/        ^ 


■A 


X' 


T 


J 


■^ 


~N 


r^ 


r- 


I 


X 


TITLE 


FEDERAL  REGISTER. 


REEL  NO: 


VOLUME: 


DATE: 


-I 


1  Of  9 


1 


51 


issues: 
pages : 


126-l/»7 
23.7l9-27j5m 


July  1  -  July  31.  1986 


PUBLICATION  NO: 


NOTES: 


2575 


Includes: 

INDEX  • 

The  paper  and  ink  used  in  the  original  material  affect 
the  quality  of  the  micro-edition.  This  reproduction  is 
made  from  the  best  copy  available. 

THIS  PERIODICAL  MAY  BE  COPYRIGHTED,  IN  WHICH  CASE  THE  CONTENTS  REMAIN  THE  PROPERTY 
OF  THE  COPYRIGHT  OWNER.  THE  MICROFORM  EDITION  IS  REPRODUCED  BY  AGREEMENT  WITH  THE 
PUBLISHER.   DUPLICATION  OR  RESALE  WITHOUT  PERMISSION  IS  PROHIBITED. 


i 


UNIVERSITY  MICROFILMS  INTERNATIONAL,  ANN  ARBOR,  MICHIGAN 


si 


♦ 


^ 


'i 


VotuiM  51— NumlMrs  1-250 
PagM  1-47418 


January-December  1986 
ANNUAL 


•v 


v 


> 


UM  I 


I    . 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 

DC  20402 


Wtashmgloo, 


OFFICIAL  BUSINESS 
Penally  lor  private  use.  $300 


Index 


N 


T 


A  FR  SERIA300S  NOV   87 
SERIALS  PROCESSING 
UNIV  MICROFILMS  INTL , 
300  N  2EEB  RD 
ANN  ARBOR      MI   ^8106 


OND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

US  Government  Pnntmg  Office 

(ISSN  0097-6326) 


T--..' 


Volume  51— Numbers  1-250 
Pa^  1-47418 


'i 


January-December  1986 
ANNUAL 


\' 


Index 


r 


r  . 


/'      ^' 


■  ,p 


J- 


BEST  COPY  AVAILABLE 


i^ 


THIS  INDEX  is  based  on  a  consolidation  of  contents 
entries  appearing  in  the  January-December  issues  of  the 
FEDERAL  REGISTER.  The  entries  are  arranged  first  under 
the  name  of  the  agency  which  issued  the  document.  Under 
each  agency,  the  entries  are  then  listed  alphabetically 
within  the  categories  of  Rules.  Proposed  Rules,  and 
Notices.  Executive  Orders,  Proclamations,  and  other 
documents  from  the  President  are  listed  under  Presidential 
Documents.  The  number  at  the  end  of  each  entry  gives  the 
pages  in  the  FEDERAL  REGISTER  where  the  document 
begins.  Use  the  table  of  Federal  Register  Pages  and  Dates 
at  the  back  of  this  index  to  locate  the  issue  date  for  each 
page  number.  This  index  is  published  monthly  and  is 
cimiulated  for  12  months. 

A  general  index  to  the  entire  Code  of  Federal  Regulations 
is  found  in  the  CFR  Index  and  Finding  Aids  volume,  and  is 
revised  as  of  January  1  each  year. 

The  List  of  CFR  Sections  Affected  (LSA),  a  cumulative 
numerical  finding  aid,  is  published  monthly  and  is 
cumulated  for  12  months,  keyed  to  the  revision  dates  of  the 
various  CFR  volumes. 

All  FEDERAL  REGISTER  publications  are  available  for 
purchase  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  D.C.  20402. 

Melanie  Y.  Williams  is  Chief  Editor  of  the  Federal  Register 
Index,  assisted  by  Maxine  L.  Hill.  The  Index  is  prepared 
under  the  direction  of  Martha  B.  Girard,  assisted  by  Ruth 
Pontius. 
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code  202-523-5227  6t  (TDD)  202-523-5229.  These  are  not 
toll  free  numbers. 

SUGGESTIONS  concerning  this  and  other  publications  of 
the  Office  will  be  welcomed  by  John  E.  Byrne,  Dire9tor, 
Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington.  D.C.  20408. 
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ANNUAL 


ACnON 

PROPOSED  RULES 

Regulatory  agenda,  14514,  38892 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  18351,  25725,  35257,  37047. 
37925,  41648 
Committees;  establishment,  renewals, 
terminations,  etc.:     ' 
National  Volunteer  Advisory  Council,  2935 
Foster  grandparent  and  senior  companion 
programs;  income  eli^bility  levels,  23108. 
35257 
Grants;  availability,  etc.: 
MiniGrant  program,  44646 
Special  volunteer  programs.  SS68.  11960, 

1750*.  22957.  28120,  28848,  42120 
State  OfRce  of  Voluntarism;  application 

guidelines.  1265.  13265 
Student  service-learning  projects.  9083,     , 
18814,  40234,  42045 
Meetings: 
National  Volunteer  Advisory  Council,  5750, 
17662 
Senior  Executive  Service: 
Bonus  awards  schedule,  40055        ,         I 
Performance  Review  Board;  membership, 
40055 

Actuaries,  Joint  Board  for  Enrollment 

See  Joint  Board  for  Enrollment  of  Actuaries 

AdminisfratiTe  Committee  of  the 
Federal  Register 

See  Federal  Register.  Administrative 
Committee 

AdministratiTe  Conference  of  the 
United  States 

RULES 

Equal  Access  to  Justice  Act;  model  rules  for 

implementation.  16659 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4566 
Correctibn,  7543,  * 

R^Qammendations: 
Aaministrative  practice  and  procedure; 

nonlawyer  representation.  Federal  rules 
of  evidence,  etc..  25641 
Agency  adjudication,  spilt-enforcement 
model;  Medicare  appeal^  rulemaking 
petitions,  eta,  46985 

PROPOSED  RULES  |  I 

Recommendations: 
Alternate  dispute  resolution  techniques; 
agency  use,  11928,  12981  i 

Correction,  15010    .  ' 

Federal  agency  adjudications,  use  of  Federal 
rules  of  evidence.  8328 
Correction,  9215 
Federal  agency  hiring  of  private  attorneys, 
39378 


Freedom  of  Information  Act  disputes; 

handling  of  appeals  from  agency 

decisions,  10213 
Nonlawyer  representation;  barriers 

elimination,  12332,  18335 

{NOTICES 

t 

Meetings: 
Adjudication  Committee.  4946.  15028.  34235, 

37047,  39767 
Administration  Committee,  7598,  10036, 

18014,  36042,  37315 
Governmental  Processes  Committee,  5750, 

34235.  36418,  39767 
Judicial  Review  Committee,  6574,  15359, 

36418,  42121 
Plenary  Session,  20861,  43061  * 

Regulation  Committee.  7969.  21585,  43061 
Rulemaking  Committee,  5569,  10643,  35539 
Private  attorneys;  use  by  Federal  agencies, 

18638 
Private  sector  health  and  safety 

whistleblowers;  Federal  protection,  32116 

AdministratiTe  Office  «f  United  States 
Courts 

NOTICES 

Circuit  executives,  United  States  Courts  of 
Appeals;  certification  applications.  22094. 
39881 

Spanish/English  certification  examination  for 
court  interpreters,  44496 

Advisory  Committee  on  Federal  Pay 

See  Federal  Pay,  Advisory  Committee 

Advisory  Council  on  Historic 
FrMerration 

See  Historic  Preservation.  Advisory  Council 

African  Development  Foundation 

NOTICES  _---- 

Meetings: 

,    Advisory  Council.  39556    - 

Meetings;  Sunshine  Act,  23491 

Agency  for  International  Develc^ment 

RULES 

Acquisition  regulations,  11449,  15268,  20651. 
34984.41106.42844     ; 
Correction.  12706 
Federal  claims  collection;  salary  offset,  26543 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4566 
Correction.  7543 

PROPOSED  RULES 

Federal  claims  collection;  salary  offset,  17068 
Regulatory  agenda,  14632,  39012 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  9725,  10579,  33909.  39432, 
41440,  45065 
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Housing  guaranty  programs:  .  . 

Ecuador,  36042 
India,  43479 

Mailing  list,  update,  21635 
Panama,  18967,  21635 
Portugal,  33098 
Tunisia.  21254 
Meetings: 
International  Food  and  Agricultural  * 

Development  Board,  3859,  9897,  13564, 
20897.  23606.  36482.  36870,  40863 
Research  Advisory  Committee,  13110,  41839 
Voluntary  Foreign  Aid  Advisory 
Committee,  6179 
Organization,  fimctions,  and  authority 
delegations: 
Asia;  Assistant  Administrator,  6810 
Planning,  Policy,  and  Evaluation  Staff, 
Chi«r,  11489 
.  Transportation  Division,  Chief,  3438 
Procurement: 
Commercial  or  industrial  activities, 

performance;  review  schedule  (OMB  A- 
76  implemenution),  9897 
R&D  Limited  Partnership;  close  coupling  in 
U.S.  and  devdoping  country  private 
sectors,  32969 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
11357 

Agricultural  Marketing  Service' 

See  also  Packers  and  Stockyards 
Administration 

RULES 

Almonds  grown  in  California,  7741.  9763, 

2480C  24809,  30203,  36382 
Avocados  grown  in  Florida,  18565,  20955 
Avocados,  imported,  18565 
Beef  promotion  and  research  order,  26132,    ' 
35196 
Certification  and  nomination  procediuvs  for 
Cattlemen's  Beef  Promotion  and 
Research  Board.  11557 
Correction.  26686 
Celery  grown  in  Florida,  33870 
Cherries  grown  in  Michigan  et  al.,  36381 
Cherries  grown  iir  Washington,  23039,  29209 

CotttfflL—  • 

American  upland;  grade  standards,  23037 
Classification,  testing,  and  standards;  user  ^ 

fees,  22059 
Research  and  promotioq^ 
Assessment  collection,  6097,  37703    , 
Dates  (domestic)  produced  or  packed  di 

California,  4477 
Filberts/luaelnuts  grown  in  Oregon  and      , 

Washington,  3937.  17317.  29545 
Fruits,  vegetables,  and  other  products,  fiesh; 
inspection,  certification,  and  standards, 
8477 
Fruits,  vegetables,  and  other  products, 
processed;  imipection  and  certification, 
20437 


Agricnltnnil 

Orapes  grown  in  b^ifornia,  12498,  132(M, 

16285  [ 

Onpes,  imported.  12^98,  13208 
Grapes  (Tokay)  growtt^in  California,  29447 
Grapes  (Tokay),  import^,  29447 
Honey  research,  promotion,  and  consumer 
information  ordfr,  17917,  26147 
Correction,  29210 
Hopa  of  domestic  production,  4887,  27400, 
28802 
CFR  Part  removed,  32779 
Kjwifhiit;  grade  standards,  4293,  36681 
Kiwifruit  grown  in  California,  33563 
Leafy  greens,  frozen;  grade  standards,  46992 
Lemons  grown  in  California  and  Arizona, 
28059.  32423,  33239.  34197,  35347.  36381, 
36996.  37703,  39738,  39853,  40778,  41296. 
42079,  43169,  43871,  44757.  45447.  46593 
Lettuce  grown  in  Texas.  1 
Limes  grown  in  Florida,  10535,  27517 
Marketing  orders;  expenses  and  rates  of 
assessment,  7054,  8789,  16003,  25850, 
25991,  36997,  44589 
Meats,  prepared  meats,  and  meat  products; 
grading,  certification,  and  standards: 
Certificate  forms,  589 
Fee  increase;  5145,  21134 
Melons  grown  in  Texas,  16003 
Milk  marketing  orders: 
Chicago  Regional  et  al.,  27152 
Eastern  Colorado,  1361,  10610,  32056,  34946, 

42819 
Eastern  Ohio- Western  Pennsylvania,  30325 
Eastern  Soiith  Dakota,  27155 
Georgia,  1245 
Georgia  et  al.,  26224 
Great  Basin,  2669,  8641,  19821,  31759 
.    Iowa,  33564,  33871    ' 
Lake  Mead,  8642 
Memphis,  TN,  20955,  40782 
Middle  Atlantic  et  al.,  12830,  15876 
Nebraska- Western  Iowa,  22271,  22923, 

30204,  32623 
New  Orleans-Mississippi,  11552,  15754 
Oregon-Washington,  7742 
Southern  Illinois,  15752 
Southern  Michigan,  15753 
Southwest  Plains,  6730,  7245.  11297,  15755 
Southwestern  Idaho-Eastern  Oregon,  12834 
St.  Louis-Ozarks,  1361 
Tennessee  Valley,  44264 
Texas  et  al.,  28687,  44590,  45575,  46746 
Upper  Florida,  11551 
Nectarines  grown  in  California,  11900,  19747. 
Olives  grown  in  California,  28922 
Onions  grown  in  Texas,  7547 
Oranges  and  grapefruit  grown  in  Texas,  41069 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  7052.  15750.  19533. 
^  40781.  44263,  44444 

Oranges,  imported.  41069 
Oranges  (navel)  grown  in  Arizona  and 
California.  189,  1244,  2669,  3167,  3937, 
5035,  5701,  6217,  7245,  7547,  7913,  11419, 
37901,  39737,  40778,  41295,  42079,  43169, 
43871,  44757,  45446,  46851,  47203 
Oranges  (Valencia)  grown  in  Arizona  and 
California,  9626,  11419,  18875,  19534, 
19747,  20645,  21726,  22496,  22795,  23405, 
24643,  25189,  25991,  26685,  27816.  28509. 
29208,  30051,  30837,  31758 
Papayas  grown  in  Hawaii,  35342 
Peaches  grown  in  Georgia,  16812,  27518 
Pears  (Beurre  D'Anjou,  etc.)  grown  in  Oregon, 

Washington,  and  California,  30625 
"ears,  plums,  and  peaches  grown  in  California, 
11900,16670,19747,24807 


I 

Perishable  Agricultural  Commodities  Act: 

License  fees  increase,  27399 
Pistachio  nuts,~lij-shell;  grade  standards,  27813, 

28802 
Pork  promotion,  research,  and  consumer 
information  order,  31898 
Correction,  36383 

Nomination  and  appointment  procedures  for 
National  Pork  Producers  Delegate 
Body,  11553 
Potatoes  (Irish)  grown  in  Colorado,  25850 
Poutoes,  peeled;  grade  standards,  21133 
Poultry  and  rabbit  products  grading: 
Poultry;  voluntary  standards  and  grades, 
17278 
Correction,  18875 
Reporting  and  recordkeeping  requirements, 
26223 
Raisins  produced  from  grapes  grown'  in 
California,  3763,  9628,  15300,  40122 
Spearmint  oil  produced  in  Far  West,  15299, 

45448 
Tobacco  inspection: 
Flue-Cured  Tobacco  Advisory  Committee; 
additional  representative  and  alternate, 
5987 
Tobacco,  fire-cured,  etc.;  grade  standards, 

40405 
Tobacdo,  flue-cured;  grade  standards,  25027 
Tobacco,  imported;  testing  and  certification, 
30196 
Correction,  28687 
Tomatoes  grown  in  Florida,  30473,  41071 
Tomatoes,  imported,  41071 
Wheat  and  wheat  foods  research  and  nutrition 
education  order,  39738 
Correction,  40408 
PROPOSED  RULES 
Almonds  grown  in  California,  32103 
Avocados  grown  in  Florida,  32098,  32924 
Beans  and  peas,  frozen  quick-cooking;  grade 
standards,  4605 
Correction,  6742 
Beef  promotion  and  research,  5543,  8984 
Certifteation  and  nomination  procedures  for 
Cattlemen's  Beef  Promotion  and 
Research  Board,  6258 
Celery  grown  in  Florida,  26253    t 
Cherries  grown  in  Michigan  et  al.,  7578 
Cotton: 

American  upland;  grade  standards,  17193  , 
Classification,  testing,  and  standards;  user 

fees,  12624 
Research  and  promotion;  assessment 
coUection,  209,  30069  . 

Cranberries  grown  in  Massachusetts  crU., 

29936 
Dairy  prbducts;  grading,  inspection,  and 
standards: 
Swiss  and  Emmentaler  cheese,  39381 
Dates  (domestic)  produced  or  packed  in 

California,  19558,  29251 
Egg  marketing  order,  37578,  37822 
Filberts/hazelnuts  grown  in  Oregon  and 

Washington,  8201,  10866,  11932,  17354 
FUberts,  imported,  8201,  10866,  11932 
Fruits,  vegetables,  and  other  products, 
processed;  inspection  and  certification, 
11043 
Grapes  grown  in  California,  10218 
Grapes,  imported,  10218 
Honey  research,  promotion,  and  consumer 
information  order,  3605,  11313 
Decision  and  referendum  order,  16702 
Kiwifruit;  grade  standards,  26902 
Kiwifruit  grown  in  California,  29473 


Leafy  greens,  frozen;  grade  standards,  1 1744 
Lemons  grown  in  California  and  Arizona, 

24355 
Limes  grown  in  Florida,  15349,  16347,  32098, 

32924,  37192 
Melons  grown  in  Texas,  7279 
Milk  marketing  ordersr 
Central  Arizona  and  Great  Basin,  2506.  7579 
Chicago  Regional  et  al..  6241.  24677.  25896. 

44611 
Eastern  Colorado.  7581.  27554.  31340.  39863 
Eastern  Ohio- Western  Pennsylvania,  6245, 

27178,  33273,  34997,  42579,  45121 
Eastern  South  Dakota,  22944 
Georgia  et  al.,  5363,  6240,  20446.  262S4, 

29252,  44913 
Great  Basin,  5367,  27866 
Great  Basin  and  Lake  Mead,  5070 
Hawaii,  45477 
Iowa.  27554,  30220 
Lake  Mead,  5368,  27555,  32104 
Memphis,  TN,  17982,  37733 
Middle  Atlantic  et  al.,  1378,  9669 
Nebraska-Western  Iowa,  19353,  19846. 

27553,  28721,  29938,  44993 
New  Orleans-Mississippi,  1 1452 
Ohio  Valley  et  al.,  37037 
Oregon-Washington,  5531 
Southern  Illinois.  1 1452.  42109 
Southern  Michigan,  1 1053 
Southwest  Plains,  1 1453 
Southwest  Plains  et  al..  44299 
Southwestern  Idaho-Eastern  Oregon,  5199, 

9677 
Tennessee  Valley,  40030 
Texas  et  al.,  6250,  25539,  40176 
Upper  Florida,  7579 

Upper  Florida  et  al.;  basic  class  II  formula       , 
price  computation  (39  areas),  4374, 
26254  \ 

Upper  Midwest  et  al.,  7280,  28819.  31133, 
44617,  45575 
Nectarines,  pears,  plums,  and  peaches  grown  in 

California,  6239  ^ 

Onions  grown  in  Texas,  760 
Onions,  imported,  33616 
Oranges,  grapefruit,  tangerines,  and  tangelo* 

grown  in  Florida,  5361,  37191 
Oranges  (navel)  grown  in  Arizona  and 
California.  11931,  20664,  30219,  35517, 
44992 
Oranges  (Valencia)  grown  in  Arizona  and 
California,  5530,  10217,  11931,  20664 
Papayas  grown  in  Hawaii,  33272 
Peaches  grown  in  Georgia,  36701 
Pears  (Beurre  D'Anjou,  etc.)  grown  in  Oregon, 

Washington,  and  California,  9663,  22526 
Pears,  plums,  and  peaches  grown  in  Caliiomia,  • 

9827 
Perishable  Agricultural  Commodities  Act: 

License  fees  increase,  18590 
Pineapple  juice;  grade  standards,  28719,  29656' 
Pistachio  nuts,  in-shell;  grade  standards,  12522 

Correction,  WKH 
Pork  promotion,  research,  and  consumer 
information,  5542,  9602 
Nomination  and  appointment  procedures  for 
National  Pork  Producers  Delegate 
Bod^6254 
Potatoes.(Insh)  grown  in  Idaho  and  Oregon, 

wm 

Potatoes,  Irish;  import  regulations,  17354 
Poutoes  (white),  canned;  grade  standards, 

17349,  22814 
Poutoes,  seed;  grade  standards,  26390 


Correction,"  27420 
Raisins  prodiiced  from  grapes  grown  in 

California,  9968,  32216 
Spearmint  oil  produced  in  Far  West,  4373, 

29109,  45475 
Spinach,  bunched;  grade  standards,  37914 
Tobacco  inspection: 
Tobacco,  fire-cured,  etc.;  grade  standards, 

34994 
Tobacco,  flue-cured;  grade  standards,  19213 
Tobacco,  imported;  testing  and  certification, 
15736 
Tomatoes  grown  in  Florida,  18890,  22941, 

35358 
Tomatoes,  imported,  35358 

NOTICES 

Beef  promotion  and  research;  Board  and  Sute 

beef  council  addresses,  36832 
Committees;  estabUshment,  renewals,  ♦ 

terminations,  etc.: 
Flue-Cured  Tobacco  Advisory  Committee, 

20318 
Tobacco  Inspection  Services  National 
Advisory  Committee,  18915 
Meetings: 
Flue-Cured  Tobacco  Advisory  Committee, 

20540,  22538 
Tobacco  Inspection  Services  National 
Advisory  Committee,  18915,  23448, 
,  32817 
Mohair  marketing  and  promotion,  etc.; 

referendum,  23800 
Peanuts: 
Expenses  and  rate  of  assessment,  26030 
Quality  regulations  and  indemnification, 
26441 
Pork  promotion,  research,  and  consumer 
information;  Board  and  State  association 
addresses,  39767 
Tobacco  inspection  and  price  supports;  market 
applications: 
Darlington  and  Timmonsville,  SC,  35672 
Hazlehurst  and  Baxley,  GA,  35672 
Williamston  and  Robersonville,  NC,  35672 
Wheat  and  wheat  foods;  research  and  nutrition 
education: 
1987  FY  budget,  16255 
Wool  advertising  and  promotion  programs; 
referendum,  25072 

Agricultural  Research  Service 

RULES 

National  Environmental  Policy  Act; 
implemenution,  34190 

NOTICES  I 

Meetings: 
National  Arboretum  Advisory  Council, 
32503 

Agricultural  Stabilization  and 
ConserratJ^ivSennce 

RULES 

Conservation  and  environmental  programs: 
Maximum  payment  limiution  purposes, 
eligibility;  procedures,  12985 
Conservation  reserve  program: 
Food  Security  Act;  implemenution,  8780, 
17167  I 

Dairy  indemnity  payment  program,  12986 
Marketing  .quotas  and  acreage  allotments: 
Feed  grain,  rice,  cotton,  and  wheat — 
Amendments.  36780.  39480 
Food  Security  Act:  implemenution.  8428. 
11419,21828.28921.  36902 
Peanuts.  22485.  26685,  32049,  32620  . 


\ 


Referenda  challen|es  or  disputes,  4Q609 
Tobacco,  22268  ^ 

Special  programs: 
Agricultural  land;  foreign  investment 

disclosure,  25993 
Commodity  certificates,  in  kind  payments, 

and  other  forms  of  payment,  43579 
Feed  grain,  rice,  cotton,  and  wheat- 
Food  Security  Act;  implementatioiir-8428, 
11419  > 

Warehouse  regulations: 
Grain  warehouses;  stored  grain  transfer, 
17306 

PROPOSED  RULES 

Marketing  quotas  and  acreage  allotments: 
Peanuu,  11274 

Warehouse  regulations: 
Cotton  warehouses;  inspection  fees,  25705 

NOTICES 

Feed  grain  donations: 
Blackfeet  Indian  Reservation,  MT,  23800 
Colville  Indian  Reservation,  WA,  3814 
Crow  Creek  Indian  Reservation,  SD,  10041 
Fort  Berthold  Reservation,  ND,  25378 
Kalispel  and  Spokane  Indian  Reservations, 
WA,  6014 

Marketing  quotas  and  acreage  allotments: 
Cotton,  upland,  9086 
Peanuts,  40992,  41990 

Tobacco,  16575,  21004,  22958,  28849,  28850, 
39768,  41362 

Mohair  advertising  and  promotion,  etc.; 
referendum,  23800 

Warehouses,  licensed;  list  availability,  7970 

Wool  advertising  and  promotion  programs; 
referendum,  25072 

Agricultural  Trade  and  Export  Policy 
National  Conunission 

NOTICES 

Meetings,  2538,  9727,  16409 

Agriculture  Department 

See  alio  Agricultural  Marketing  Service; 
Agricultural  Research  Service; 
Agricultural  Subilization  and 
Conservation  Service;  Animal  and  Plant   . 
Health  Inspection  Service;  Commodity 
Credit  Corporation;  Cooperative  Sute 
Research  Service;  Fanners  Home 
Administration;  Federal  Crop  Insurance 
Corporation;  Federal  Grain  Inspection 
Service;  Food  and  Nutrition  Service; 
Food  Safety  and  Inspection  Service; 
Foreign  Agricultural  Service;  Forest 
Service;  Grants  and  Program  Systems 
Office;  National  Agricultural  Sutistics 
Service;  Packers  and  Stockyards 
Administration;  Rural  Electrification 
Administration;  Soil  Conservation  Service; 
TransporUtion  Office,  Agriculture 
Department 

RULES 

Acquisition  regulations: 
Competition  in  contracting,  etc.,  34564 
Correction,  41790 
Advisory  committee  management;  CFR  Parts 

removed,  17611 
Agricultural  commodities;  sales  and  exports 
financing: 
Ocean  freight  charges  on  foreign  vessels, 

2471 
Purchase  authorization  and  standard 
provisions,  etc.,  47408 


\ 
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Agriculture 


Conservation,  highly  erodible  land  and 
^weUand,  23496,  30835 
Correction,  29901'  '     . 

Export  sales  reporting  requirements: 

Com  and  grain  sorghum,  30203 
Federal  assistance  regulations,  uniform: 
Audit  requirements  for  State  and  looal 
govemmetus,  1485 
Federal  claims  collection;  salary  offset,  8995 
Freedom  of  Information  Act;  implemenution, 

32189,  44265 
Grants  and  cooperative  agreements  to  further 
research,  extension,  and  teaching 
programs;  competitive  award  process, 
17169 
Import  quotas  and  fees: 
Dairy  products;  licensing  for  imporution, 

8998 
Sugar  allocations;  other  specified  countries 
or  areas,  45295 
Organization,  functions,  and  authority  . 

delegations: 
International  Affairs  and  Commodity 

Programs,  Under  Secretary  et  jJ.,  29201 
Marketing  and  Inspection  Services,  Assistant 
Secretary,  et  al.,  7543,  22795,  31757,' 
35203 
National  Agricultural  Sutistics  Service  et  al., 

17167 
Science  and  Education,  Assistant  Secretary, 

et  al.,  34945 
Small  Community  and  Rural  Development, 
Under  Secretary,  et  al.,  24806,  34579 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,  7000 
World  market  price  determinations: 
Cotton,  upland,  20643 
Rice,  28800 

PROPOSED  RULES 

Acquisition  regulations:  ^ 

Competition  in  contracting,  etc.,  1(X)34 
Agricultural  commodities;  sales  and  exports 
financing: 
Ocean  transp>orUtion  by  importing  countries; 
contracting  procedures,  32791 
4-H  Club  name  and  emblem,  42540 
Freedom  of  Information  Act;  implemenution. 

7799,  11930 
Intergovernmental  review  of  agency  programs 

and  activities,  762 
Regulatory  agenda,  13806,  38206 
World  market  price  determinations:  ' 

Cotton,  upland,  8330 
Rice,  9940 

NOTICES 

Agency  inCaiteation  coUection  activities  under 
OMB  revieVv,  233,  773,  1829,  3088,  3638, 
4528,  5218,  6152,  6774,  7598,  8523,  9473, 
10416,  11331,  12188,  12903,  15359,  16088, 
16878,  17662,  18638,  20318,  21196,  22094, 
23108,  24186,  24882,  25725,  26441,  27229, 
28251,  29133,  30682,  31696,  32236,  34235, 
36043,  36832,  37615,  40237,  41134,  41815, 
42863,  43647,  44497,  45151,  46697 

Agricultural  commodities,  overseas  donations; 
types  and  quantities,  25920,  41648 

Biotechnology  regulation,  cop[dinated 
framework,  23302,  29400 
Correction,  25412 

Biotechnology  research;  proposed  guidelines, 
23367,  29402,  32672 
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Agriculture 

Committees;  establishment,  renewals,  ^ 

terminations,  etc.: 
Foreign  Animal  and  Poultry  Diseases 
»  Advisory  Committee,  32502 

Human  Nutrition  Board  of  Scientific   - 

Counselors,  1267 
National  Animal  Damage  Control  Advisory 

Committee,  23564 
National  Plant  Genetic  Resources  Board, 

17759 
Rural  Development  National  Advisory 

Council,  41512 
Wild  Horse  and  Burro  Advisory  Board,  7130 
Cooperative  agreements: 
Alabama  A&M  University,  20861 
American  Soybean  Association  et  al.,  20861 
Colorado  Sute  University,  6574 
Colorado  Sute  University  Research 
,•"         Foundation,  3354 

International  Rice  Research  Institute,  8223 

Iowa  Sute  University.  659,  18915,  27230 

Langston  University.  6574 

Puerto  Rico  University,  3233 

Purdue  University,  659 

Rutgers  University,  32502 

Texas  A&M  University,  21585 

Texas  Agricultural  Experiment  Sution, 

29678 
Texas  Tech  University,  27433 
University  of  Arizona,  25725 
University  of  Georgia,  6575 
University  of  Maryland,  1417 
University  of  Michigan,  421 
University  of  Missouri,  27433 
Vifgin  Islands  College,  3233 
Washington  Sute  University.  30383 
Winrock  International,  1544 
Grants;  availability,  etc.: 

Competitive  research  grants  program.  6094 
Grazing  fees.  National  Forest  System  lands; 

domestic  livestock,  8861 
Import  quotas  and  fees: 
Meat  import  limiutions;  quarterly  estimates, 

44,  11082,24186,  54478 
Sugar- 
Market  stabilization  price  determination, 

35012,  36577 
Quou  system  review,  31696 
Quou  year  modification,  7475,  45362 
Intergovernmental  review  of  agency  programs 

and  activities,  21781 
Meetings:    \ 
Agribusiness  Promotion  Council,  1000, 

29509,  30886,  40830 
Agricultural  Research  and  Extension  Users 

National  Advisory  Board,  24426 
Dairy  Policy  National  Commission,  40055, 

43647 
Equal  Opportunity  Citizens'  Advisory 

Committee,  4202.  9233,  11082,  19880 
Human  Nutrition  Board  of  Scientific 

Counselors.  28121 
Meat  and  Poultry  Inspection  National 

Advisory  Committee,  21196 
National  Plant  Genetic  Resources  Board, 

15028,  32672 
Science  and  Education  Research  Grants 
Program  Policy  Advisory  Committee, 
13037  • 

Missing  children,  use  of  official  mail  in  location 

and  recovery,  23400 
Privacy  Act: 
Computer  matching  programs,  32672 
Systems  of  records,  3233,  7969,  10036,  11961, 
18639,  23564,  32502,  35539,  37048, 
37208,  46697,  46699 


J" 


Program  payments;  income  tax  exclusion; 
primary  purpose  determination: 
Alabama  agricultural  and  conservation 
development  commission  program, 
27229 
Illinois  soil  conservation  practices  cost-share 

program,  1829 
Wisconsin — 
Animal  waste  water  pollution  grant 

program,  30383 
Soil  erosion  control  program,  35380 
Yuma  Mesa  Division  water  conservation 
prograqi,  AZ,  1830 
Senior  Executive  Service: 
PerfKmance  Review  Boards;  membership, 
*)238 
Wheat  producers  poll,  23448 

Air  Force  Department 

RULES  " 

Acquisition  regulations,  40977 
Administration: 
Air  Force  publications  and  forms;  issuance 
procedures  outside  Air  Force,  8671, 
43608 
Air  Force  Academy;  appointment,  23220 
Aircraft: 
Air  Force  installations;  use  by  other  than 
DOD  aircraft,  47227 
Privacy  Act;  impleraenution,  20277 
Public  relations: 
Architect-engineers,  selection  for  j 

professional  services  by  negotiated 
contracts;  CFR  Part  removed,  12313 

PROPOSED  RULES 

Acquisition  regulations,  32114,  37451,  39676 
Administration: 

Air  Force  publications  and  forms;  issuance 
procedures  outside  Air  Force,  15352 
Aircraft: 
Air  Force  installations;  use  by  other  than 
DOp  aircraft, -4 1»^ 

NOTICES  X 

Active  military  service  and  discharge 
detertninations: 
Airlifl  International  in  Vietnam  Conflict, 

Slick  Airways  Division,  23260 
Civil  Service  crewniembers  on  U.S.  Army 
transports  in  ocean  service  or  in  foreign 
waters  during  World  War  II,  21212 
Civilian  employees  of  U.S.  Army  and  Navy 
who  participated  in  defense  of  Bataan 
and  Corregidor  during  Dec.  7,  1941 
through  May  6,  1942  period,  37058 
Coast  and  Geodetic  Survey  vessels 

personnel.  World  War  II,  17509 
Contract  Surgeons,  World  War  II,  10252 
Occupational  therapists.  World  War  II, 

12635 
Stevedore  Superintendents,  U.S.  Army 
TransporUtion  Corps.  16186 
Agency  information  collection  activities  under 
OMB  review.  669,  775,  6452-6454,  23116, 
28410,  35022,  37328,  37629,  37630.  39784. 
40352,  42131.  45382 
Environmental  sutements;  availability,  etc.: 
Ground  wave  emergency  network.  32119 
Military  operations  ar^a.  Lake  Louise,  AK, 

16186  ;  -      1 

Over-the-horizoil  backscatter  (OTH-B) 

Central  radar  system;  Grand  Forks  Air 
Force  Base,  ND,  5222 
Small  Intercontinental  Ballistic  Missile 

development  and  deployment,  7485 
World  War  II  debris,  cleanup;  Unmao 
Beach,  GU.  27071 


Meetings: 
Academy  Board  of  Visitors,  4531,  29680 
Air  Force  Reserve  Officer  Training  Corps 

Advisory  Committee,  22326 
Air  University  Board  of  Visitors,  3817 
Community  College  Board  of  Visitors, 

10252.  34493 
History  Program  Advisory  Committee, 

37630 
Scientific  Advisory  Board,  240,  2418.  3565. 
3817.  6027.  6301,  6777,  7104,  7486,  7608. 
8694,  8870,  10252,  11091,  12365.  12366. 
13053.  13551.  15047.  16576,  16735. 
17077.  17078,  17510,  18017,  18480, 
18941,  19780,  21589,  23576,  24740, 
25727,  25933,  26289,  26733,  26734, 
27442,  30392,  31712,  32120,  32350, 
32679,  33292,  35260,  35684,  36460. 
37630,  40352,  40998,  41820,  42131, 
42899,  43069.  44104.  44673.  45154. 
45382.  47281 
Patent  licenses,  exclusive: 
TACAN  Aerospace  Corp..  18941.  18942, 

45382.  46909 
Universal  Energy  Systems,  41526 
Privacy  Act;  systems  of  records,  4531,  7317, 

16735,  18927,  41382.  41402.  44332 
Procurement: 
Contracts — 

Activities  for  possible  conversion.  776, 

6777.  37630,  40352 
Conversion  determinations,  19251,  20877, 
21972,  22963,  24191.  24571.  27442, 
28741,  30102,  30103,  43764,  47282 
TransporUtion  and  travel  payment  system, 
31354 
Senior  Executiv^  Service: 

Performance  ^view  Boards;  membership. 
29681         > 

Alaska  Natural  Gas  TransportatioB 
System,  Office  of  Federal 
Inspector 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4566 
Correction,  7543 

Alaska  Power  Administration 

NOTICES  , 

Divestiture  work  plan  and  alternatives,  26924 
Power  rate  otders: 

Snettisham  Project,  AK,  40064 
Wholesale  power  rate  adjustmente: 

Snettisham  Project,  AK.  19251 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

NOTICES 

Alcohol  and  drug  treatment  service  coverage 

policy  alternative  assessment,  2574 
Committees;  esublishment,  renewals, 
teitninations,  etc.: 
Alcohol  Biomedical  Research  Review 

Committee  et  al.,  42303 
Life  Course  and  Prevention  Research 
Review  Committee  et  aj.,  42303 
Mental  Health  Small  Grant  Review 

Committee,  42939 
National  Institute  of  Mental  Health; 
committees,  etc.,  8030,  45180 


Grants  and  cooperative  agreements: 
Acquired  Immunodeficiency  Syndrome 

(AIDS);  research  centers,  6934 
Alcohol  and  immimology  including 

Acquired  Immunodeficiency  Syndrome 
(AIDS),  16111 

Alcohol  research  center;  alcohol  and 
immunologic  disorders,  including 
Acquired  Immunodeficiency  Syndrome 
(AIDS),  43975 

Alcoholism  treatment  assessment  research, 
35566  y 

Extnunura],  research  support  programs. 
31175 

Homeless  with  alcohol-related  problems, 

research.  20551 
Imaging  technology  in  alcohol  research, 

27460 
New  investigator  research  awards  for       » 

prevention  and  mental  health  services 

research,  6934 
Robert  Wood  Johnson  Foundation/HUD 

program  for  the  chronically  mentally  ill, 

25607 
Meetings;  advisory  committees: 
February,  3509,  3843,  5262 
March,  6320 
April,  9720,  13095 
May,  15542        I 
June.  17832 
September.  29611 
October,  33805 

November,  37073  ^^ 

December,  42005  ■'% 

January,  47060 
Privacy  Act;  systems  of  records.  42374 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES  'I    I 

Alcohol,  tobacco,  and  other  excise  taxes: 
Commerce  in  firearms  and  ammunition, 
!  39612 

Consolidated  Omnibus  Budget 

Reconciliation  Act;  implemenution 
(chewing  tobacco  and  snufi).  28078, 
43191 
Correction,  35353 
Excise  tax  return,  Form  5(X)0.24; 
implemenution;  correction,  598 
Alcohol;  viticultural  area  designations: 
Alexander  Valley  and  Northern  Sonoma, 

CA,  30352  I 

Arkansas  Mountain,  AR,  34204 
Bell  Mountain,  TX.  36398 
Kanawha  River  VaUey,  WV,  11912 
Lodi,  CA,  5323  ^ 

North  Fork  of  Long  Island,  NY,  363%  . 
Ozark  Mountain,  AR,  MO,  and  OK.  24142, 

25366 
Temecula,  CA.  749 
Alcoholic  beverages: 

Beer  labeling  requirements;  principal  place  of 

business.  8490 
Beer,  tax  payment,  qualification  of  breweries, 
etc.,  7666 
Correction.  9190.  10540 
'■Caribbean  Basin  Economic  Recovery-Act; 
I  imported  nun  excise  taxes  distribution, 

28071  I 


Distilled  spirits  plants- 
Labeling;  percent-alcohol-by-volume, 

36392,  37271 
Metric  standards  of  fill;  500  milliliter  size 

container  elimination,  16167 
Production  of  nonbeverage  wine  and  wine 

products  use,  I32I5 
Reporting  taxes  due  to  governments  of 
Puerto  Rico  and  Virgin  Islands  on 
bulk  distUled  spirits.  40023 
Spirits  or  distilled  spirits;  definition.  21746 
Label  approval  forms  (ATF  Forms  1648. 
1649.  1^50);  combined  an^  renumbered 
into  new  form  (ATF  Form  5100.31). 
39524 
Wine,  distilled  spirits,  and  malt  beverages — 
Saccharin  disclosure  in  labeling; 

correction,  4338 
Sulftting  agents  disclosure  in  labeling, 
34706 
Wine  labeling  and  advertising — 
Geographic  brand  names,  20480,  21546 
Sute  law  application  for  viticultural  area 
appellation,  3773 
Cigars,  cigarettes,  etc.: 
Tax  rate  increase  on  cigarettes,  floor  stocks 
tax,  etc.,  30484 
'  Practice  and  procedure: 

License  and  permit  proceedings,  45762 
PROPOSED  RULES 
Alcohol,  tobacco,  and  other  excise  taxes: 
Commerce  in  firearms  and  ammunition, 

39612.  39635 
Consolidated  Omnibus  Budget 

Reconciliation  Act;  implemenution 
(chewing  tobacco  and  snufl),  28078. 
28106 
Alcohol;  viticultural  area  designations: 
Alexander  Valley  and  Northern  Sonoma, 

CA,  12876 
Arkansas  Mountain,  AR,  11753  /' 

Bell  Mountain,  TX,  19854  > 

El  Dorado,  CA.  19853  r 

Kanawha  River  Valley.  WV,  2728 
Long  Island.  NY,  9846 
Monticelldi  VA,  19856 
Old  Mission  Peninsula,  MI,  41639 
San  Lucas,  CA,  29478 
Sonoma  Coast  et  al.,  CA.  37755 
Alcoholic  beverages: 
Distilled  spirits  plants —  T"  r 

Business  address  on  labels,  37605 
Labeling;  percent-alcohol-by-volume. 

3208.  4396 
Reduced  proof;  labeling  and  advertising. 
1393,  12342,  44924 
Malt  beverages;  use  of  terms  cereal 

beverage,  near  beer.  etc..  in  labeling  and 
advertising,  39666 
Vodka;  identity  standard,  6009 
Wine,  distilled  spirits,  and  malt  beverages — 
Light  (lite);  labeling  and  advertising  use. 
28836,  41355 
Wine  labeling  and  advertising — 

Winemaking  terminology.  19361.  21574 
Wine  labeling;  grape  variety  names,  4392, 
11944 
Correction,  5372 
Wine  regulations;  revision  and  recodification, 
8098,  24719 
Practice  and  procedure: 

License  and  permit  proceedings,  24383 
Regulatory  agenda,  14374.  38757 

NOTICES 

Alcoholic  beverages: 
Display  and  retailer  advertising  specialties; 
dollar  limiutions,  5139 
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Commerce  in  explosives: 

Explosive  matqpals  list.  46979 
Organization,  functions,  and  authority 
delegations,  34288 
Associate  Director  (Compliance  Operations), 

10489,  31997,  31998,  32994 
Regional  Audit  Manager  et  al.,  1469 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
20399 

American  Battle  Monuments 

Commission  ^ 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4566 
Correction,  7543 

Animal  and  Plant  Health  Inspection 
Service 

RULES 

Exporution  and  imporution  of  «nim«l»  and 
animal  products: 
African  swine  fever;  disease  sutus  change — 
Belgium,  45101 
Netherlands,  1 1902,  25995 
Atlanta,  GA;  designated  limited  port,  4479, 

16485 
Cattle  from  Canada,  28805 
Harry  S  Truman  Animal  Import  Center; 

technical  amendment,  30051 
Horses  from  countries  affected  with  CEM— 
Accompanying  certificates.  3167 
Approved  Sutes.  7055.  7549 
Norway.  29210,  44034 
Treatment,  40124 
Indianapolis  International  Airport;  port  of 

embarkation  deletion,  41075 
Nogales,  AZ,  et  al.;  special  ports  for  birds, 

30838,  44034 
Ogdensburg  et  al.,  NY;  Canadian  border 

ports  listing,  45873 
Origin  health  certificates.  17318 
Poultry  hatching  eggs;  imporution.  43172 
Swine,  pork,  and  pork  products  imported 
from —  » 

Great  Britain,  12987,  25994 
Northern  Ireland,  23730,  43 1 74 
Wilmiq|ton,  OH;  designated  port  of  • 
embarkation,  12121,  25029 
Freedom  of  Information  Act;  implementation, 

30836  , 

Intersute  transporution  of  uniwuilf  and  animal 
products  (quarantine): 
Brucellosis — 
Cattle,  bison,  and  swine,  32574 
Sute  and  area  classifications,  2346,  4478. 
5309.  17922,  19162,  24133,  29629, 
35205,  43170,  45452,  47000 
Equine  infectious  anemia — 
Official  testing  laboratories;  procedures  for 
denying  and  withdrawing  approval, 
12596 
1  Official  tests,  30327  , 

Tuberculosis;  Sute  and  area  designations, 
10611.  17001,  19161,  25994,  2%29, 
'36383,  42081,  45451 
Livestock  and  poultry  disease  control: 
Bovine  tuberculosis  indemnity,  2345,  33733 
Brucellosis,  11299 

V 


K 


Animal  ^ 

Organization,  functions,  and  authority 
delegations: 
Animal  Damage  Control,  Deputy 
Administrator,  11703 
Overtime  services  relating  to  imports  and 
exports: 
Commuted  traveltime  allowances,  7544, 
24511,39742.44035  -, 

Plant-related  quarantine,  domestic:  ; 

Africanized  honey  bee,  9625 
Browntail  moth,  21136 
Citrus  canker,  31605 
Citrus  canke?.  JFlorida;  correction,  2873 
Fire  ant,  iqi^orted,  26855,  41931 
Fruib  an^  vegetables;  movement  from 

Ha«^i  to  Alaska.  9949 
Golden  limatode.  30049.  41931 
Gypsy  and  browntail  moths,  16993,  30835 
Oriental  fruit  fly,  22267,  33862,  44443 
Pink  bollworm.  10183,  21498,  44033 
Plants  and  plant  products  movement; 

District  of  Columbia  official  inspection 
and  certification  office;  address  change. 
44587 
Witchweed,  21499,  36682 
Plant-related  quarantine,  foreign: 

Ethylene  dibromide;  mangoes,  6213.  35627 
Swine  health  protection: 
Enforcement;  Sute  sUtus;  removal- 
Kentucky.  2347.  15756 
Veterinarian  accreditation,  suspension,  etc.: 
Accreditation  of  veterinarians,  17318 

Correction,  37175 
Standards.  45874 
Viruses,  serums,  toxins,  etc.: 

Bacterial  and  virus  vaccines;  standard 

requirements  revision;  correction,  23731 
Packaging,  labeling,  and  standard 

requirements;  correction.  34439 
Unlicensed  products  produced  solely  for 
intrastate  distribution  or  exportation; 
exemption  claim  procedures,  37383 

PROPOSED  RULES 

Animal  welfare  standards;  laboratory  animals, 

7950 
Animals,  purebred;  recognized  breeds  and 
books  of  record: 
Aberdeen-Angus  cattle.  19846 
Wiclkopolskich  horses.  30869 
*  Exportation  and  importation  of  animals  and 
animal  products: 
Africta  swine  fever- 
Disease  SUtus  change  for  Belgium.  30221 
Bird  quarantine  facilities.  22529 
Cattle  from  Canada.  6742 
Calfhood  vaccination  rcquiremenU,  45778 
Tuberculosis  test  requirements,  35368 
Cattle  from  Mexico;  branding,  41 109 
Elephants,  hippopotami,  rhinoceroses,  and 

tapirs,  1 1316 
Export  aircraft;  cleaning  and  disinfecting, 

46684 
Federal  animal  quarantine  stations; 

contracting  with  private  firms,  19560 
Correction.  20834 
Foot-and-mouth  disease;  disease  status 

change  of  Chile.  5716 
Hams;  importation,  5716,  15913 
Horses  from  countries  affected  with  CEM— 
Mares  not  having  undergone  clitoral 
sinusectomy.  etc..  31637 
Meat  and  animal  products  imported  from 
countries  with  rinderpest,  etc.,  37193 
Ogdensburg  et  al.,  NY;  Canadian  border 

porte  listing,  24154 
.  Poultry  hatching  eggs;  importation.  613 


V 


Psittacine  birds.  27871 
IntersUte  transportation  of  animals  and  animal 
products  (quarantine): 
Brucellosis- 
Documenting  animal  identification  on 
certificates.  45776 
Equine  infectious  anemia,  46867 

Official  tests,  18455 
Owner-shipper  sutement  accompanying 
cattle,  9059 
Livestock  and  poultry  disease  control: 

Brucellosis,  41108 
Plant  pests:  ,    -  ° 

Genetically  engineered  organisms  or 
products.  23352.  29401 
Plant  regulations: 
Aircraft  and  watercraft;  mandatory 
notification  of  arrival,  46864  ^ 

Plant-related  quarantine,  domestic: 
Citrus  canker.  3195^  , 

Sharwil  avocados  from  Hawaii,  44746    \ 
Sugarcane  juice  from  Hawaii  and  Puerto 

Rico.  45332 
Unshu  oranges  from  Japan,  44481,  45079 
Plant-related  quarantine,  foreign: 

Unshu  oranges  from  Japan.  44481.  45079 
Poultry  improvement: 
National  Poultry  Improvement  Plan  General 
Conference  Committee;  meeting.  20791 
Poultry  improvement: 

National  Poultry  Improvement  Plan  General 
Conference  Committee;  meeting,  43577 
Swine  health  protection: 
License  cancellation;  inactive  garbage 
treatment  facilities,  etc.,  9682 
Veterinarian  accreditation,  suspension,  etc.: 
Conflict  of  interests,  46685 
Standards,  15913 
Viruses,  serums,  toxins,  etc.: 

Experimental  and  exempted  products,  41975 
Inspections;  detention,  seizure,  and 
>     condemnation.  40030 
Pasteurella  multocida  bacterin.  avian  isolate; 

standard  requirements.  30222 
Virus-Serum-Toxin  Act;  licenses  and 

production  requirements  for  biological 
products.  27048      • 

IJIOTICES  ^ 

,  Committees;  esublishment,  renewals, 
terminations,  etc.: 
National  Animal  Damage  Control  Advisory 
Committee.  40345 
Environmental  sUtemenU;  availability,  etc.: 
Animal  damage  control  program,  6290 
Army  Dugway  Proving  Ground,  UT,  7095 
Gypsy  moth  suppression  and  eradication 

projects.  5750,  11769,  16573 
Rangeland  grasshopper  cooperative 
'  management  program,  1000,  11603, 

17379,  20950.  40470.  42045 
Recombinant  derived  pseudorabies  virus 
vaccine  licensing.  1 5657 
Exporution  and  importation  of  animals  and 
animal  products: 
Cattle  imported  through  Harry  S  Truman 
Animal  Import  Center.  3482 
Interstate  transportation  of  animals  and  animal 
products  (quarantine): 
Pseudorabies  tesU;  approved  laboratories. 
16574 
Meetings: 
Foreign  Animal  and  Poultry  Diseases 

Advisory  Committee.  6925 
National  Poultry  Improvement  Plan  General 

Conference  Committee,  6925 
Swine  Health  Protection  Advisory 
Committee,  22538 


Procurement: 
Commercial  activities,  performance; 
productivity  and  cost  comparison 
review  schedules  (OMB  A-76 
implementation),  1417,  19578,  45362 
Tobacco  plants,  genetically  altered  insect 
resistant;  plant  pest  status  determination, 
32236 
Viruses,  serums,  toxins,  etc.: 
Licensing  requirements,  9695 

Antitrust  Division 

NOTICES 

Competitive  impact  sUtemenU  and  proposed 
consent  judgments: 
Allied  Corp.  et  al,  19091 
Allied  Finance  Adjusters  Conference,  Inc., 

29172 
American  Bosch  Corp.  et  al.  (United 
Technologies  Automotive  Holdings, 
Inc.),  23847 
American  Pharmaceutical  Association  et  al., 

16401 
American  Potash  &  Chemical  Corp.  et  al. 

(U.S.  Borax  &  Chemical  Corp.),  34267 
American  Savings  Bank,  FSB,  et  al. 

(Mortgage  Conference  of  New  York), 
18049 
Battery  Council  International  et  al.,  18968 
Beech  Aircraft  Corp.,  3519 
Bell  Resources  Ltd.  et  al.,  1 1489 
Burroughs  Adding  Machine  Co.,  13296 
CBS  Inc.  et  al.,  21426 
Columbia  Artists  Management  Inc.  et  al., 

13297 
Dau  Card  Corp.,  32857 
General  Electric  Co.,  25754 
General  Tire  &  Rubber  Co.,  35705 
Hughes  Tool  Co.,  13297 
Joy  Manufacturing  Co.,  21426 
Loew's  Inc.  et  al.,  25956 
Matthews  International  Corp.,  18050 
Max  Factor  A  Co.,  23847 
NCR  Corp.,  26314 
Nissan  Motor  Corp.  iii  U.S.A.,  29972 
Pacific  Telesc  Group  et  al.,  9277,  23606 
Rohm  &  H«^  Co..  42309 
S.p.A  Officihe  Maccaferri  et  al.,  8039 
Toyou  Motor  Sales,  U.S.A.,  Inc.,  15852 
Wall  Paper  Institute  et  al.,  25619 
Waste  Management,  Inc.,  et  al.,  9286 
National  cooperative  research  notifications: 
ARCO  Chemical  Co.,  30724 
Armco  Inc.  et  al.,  21426 
Babcock  &  WUcox  Co.  et  al.,  46727 
Brown  A  Root,  Inc.,  et  al..  1567 
Center  for  Advanced  Television  Studies, 

33307 
Computer  Aided  Manufacturing- 
International,  Inc.,  6812 
Corporation  for  Open  Systems  Internal 

21260,  31735.  39434 
Engine  Manufacturers  Association  et  al,,      j 

25956 
Fairfield  American  Corp..  9286 
Huntington  Laboratories,  Inc.,  35706,  45067 
Industry-University  Center  for  Glass 

Research,  32262 
Intematioiud  Magnesium  Development 

Corp.,  23609.  29620  ^ 

Kean  Manufacturing  Corp.  et  al.,  3519 
KeraMont  Research  Corp.,  11489 
Microelectronics  &  Computer  Technology 
Corp.,  32263, 44132  __  I 
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NAHB  Research  Foundation,  Inc.,  3520, 

18049,  30724 
Petroleum  Environmental  Research  Forum, 

8903,  20897,  22365,  25957 
Portland  Cement  Association,  4440,  8573, 

23479.  29173 
Semiconductor  Research  Corp.,  9287 
Sofhvare  Productivity  Consortium^  Inc., 
1  1450, 8373 

J  Southwest  Research  Institute.  5813,  21261, 
33307 
TRW  Inc.  et  al.,  3519 
-  Wickes  Manufacturing  Co.,  25620 

Architectural  and  Transportation 
Barriers  Compliance  Board 

RULES 

Authorities  and  delegations,  17734 
Organization  and  procedure,  36804 
Practice  and  procedure: 
Handicapped  persons;  access  to  and  use  of 
building^;  standards  compliance,  18788 
PROPOSED  RULES 
Regulatory  agenda,  14520,  38898 
NOTICES  ^ 

Agency  information  collection  activities  under 

OMB  review,  1001,  1002 
Aircraft  boarding;  chairs  used  for  enplaning 

and  deplaning  physically  handicapped 

passengers,  etc.;  proposed  advisory 

standards,  17762 
Meetings,  8224,  17076,  22324,  30683,  40830 
Telecommunications  device  for  deaf  persons 

(TDD)  relay  service,  23251 

Arctic  Research  Commission 

NOTICES 

Meetings,  3355.  12903,  25074,  41135,  41513 

Anns  Control  and  Disarmament 
Agency 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4566  i 
Correction,  7543 

NOTICES  "" 

Hubert  H.  Humphrey  fellowship  competition, 

4204 
Meetings: 
General  Advisory  Committee,  4528,  18467, 
41362,  47036 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
43402 
Visiting  scholars  program,  36047 

Army  Department 

See  also  Engineers  Corps 
RULES 

Military  reservations  and  national  cemeteries: 
Arlington  National  Cemetery — 
Tributes  donation.  19708     i 
Visitors  rules;  violator  sanations,  43741 
Fort  Lewis  Military  Reservafon,  WA;  land 
use  policy.  11722 
Panama  Canal  employment  system; 
amendments,  25693,  33261,, 37181  • 
Correction,  40418  ! 

Personnel: 
Equal  employment  opportunity 

discrimination  complaints;  policies  and 
procedures.  4082 


Indebtedness  claim  processing  poUcies,  7268 
Correction.  8824,  17961 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures;  CFR  Part  removed.  7000 
PROPOSED  RULES 

Military  reservations  and  national  cemeteries: 
Arlington  National  Cemetery  visitors  rules; 

violator  sanctions,  29115 
Fort  Stewart/Hunter  Army  Airfield; 
firearms  and  weapon^  44997 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  7105,  16095,  22963,  28410, 
34493,  35023,  37328,  37329,  42131,  44674 
Child  Support  Center,  Presidio  of  San 

Francisco,  CA,  37631 
Environmental  statements;  availability,  etc.: 
Binary  munitions  program;  phosphorus  based 
J     chemicals  production.  26291 
Biological  Aerosol  Test  Facility,  Dugway, 

UT,  6579 
Camp  drayling  Army  National  Guard 

Training  Site,  MI.  26289 
Camp  Ripley  Army  National  Guard 

Training  Site.  MN.  26290 
Camp  Shelby  Army  National  Guard 

Training  Site.  MS.  26290 
Chemical  agents  and  munitions  stockpile 
disposal;  Aberdeen  Proving  Ground, 
MD,  et  al.,  3492 
Multi-Purpose  Range  Complex,  Fort  Polk, 

LA,  8528 
Orchard  Army  National  Guard  Training 

Site,  ID,  44673 
Research  Department  Explosive  facility, 
Louisiana  Army  Ammunition  Plant, 
Shreveport,  LA,  29581 
Unitary  chemical  stockpile  in  continental 

United  Sutes,  24571,  45383 
White  Sands  Missile  Range,  NM,  24191, 

34110 
Yakima  Firing  Center  land  acquisition,  WA, 
,      45382 
Meetings: 
Armed  Forces  Institute  of  Pathology 
Scientific  Advisory  Board,  16886 
Historical  Advisory  Committee,  32516 
Military  mobile  homes  symposium,  41403 
Military  personal  property  claims 

symposium,  4952.  28741.  29681 
Military  personal  property  symposium,  670. 

15047,  32240 
Rifle  Practice  Promotion  National  Board, 

41403 
ROTC  Affairs  Advisory  Panel.  25388 
Science  Board,  240,  1552,  3238,  4001,  6026, 
6160,  7105,  7318,  7319,  7986,  8873,  8874, 
10910,  10911,  11463,  11604,  11605, 
13054,  15361,  19662,  15663,  15957, 
16371,  16576,  17226,  18017,  19078, 
19251,  20690,  20877,  22963,  22964,     • 
26034,  26572,  28256,  30264,  30392, 
30393,  31354,  32120,  34117,  35023, 
36739,  40480,  40882,  41143.  41652, 
42282,  43069,  43659,  43660,  46744, 
^       47055, 47281 
^J.S.  Military  Academy,  Board  of  Visitors, 

15527.21212,41143 
Military  traffic  management: 
Arms,  ammunition,  and  explosives  shipments 
within  the  Continental  United  States; 
minimimi  levels  of  security,  6580 
Carrier  safety  ratings  acceptance,  40063, 
43460 


:?  Bonneville 

Class  C  explosives  on  Class  C  explosives  - 

tenders,  routing;  exceptions,  13551 
Dual  Driver  Protective  Service  (DDPS)  and 
DOD  Constant  Surveillance  Service 
(DOD  CSS),  670 
Freight  carrier  performance  program; 

procedural  changes.  670 
Freight  rate  acquisition  programs;  motor 
carrier  rates  and  services,  standard  rules 
and  class  soUcitations,  30103 
Household  goods  shipments;  interstate 
shipments,  rate  procedures.  30528 
Installations  and  ports  in  U.S.; 

unaccompanied  baggage  and  crated 

household  goods,  movement,  16095 

International  commercial  air  unaccompanied 

baggage  and  household  goods,  17510 
International  program — 
Commercial  air  unaccompanied  baggage 

and  household  goods,  46910 
Rate  solicitation  changes,  41403 
Storage-in-transit  and  related  charges  and 
use  of  Government-owned  containers; 
rates,  25727 
Interstate  movement  of  household  goods;    - 
rate  table  adjustment  for  accessorial 
services,  28862 
Standardized  driver  certification  of  Classes 
A  and  B  explosives  safety  training  and 
competency,  40063> 
Patent  licenses,  exclusive: 
Figgie  International  Inc.,  29514 
T&E  International,  Inc.,  2418 
Privacy  Act;  systems  of  records,  23576,  30900, 

40478.  44361 
Procurement: 

Subcontract  competition.  3096   . 
Research,  and  development;  proposed 
contracts: . 
University  research  initiative  program,  2748 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
27577,  28618 
Superfund: 
Rocky  Mountain  Arsenal  containment 
cleanup.  17386,  20877 
Water  pollution  control: 

Solid  and  semi-solid  wastes;  discharges  into 
U.S.  waters;  memorandum  of  agreement 
with  Environmental  Protection  Agency, 
8871 

Arts  and  Humanities,  National 
Foundation 

See  National  Foundation  on  the  Arts  and 
Humanities 

Bicentennial  (rf  the  United  States 
Constitution  Commission 

See  Commission  on  the  Bicentennial  of  the 
United  States  Constitution 

Blind  and  Other  Severely 

Handicapped,  Committee  for 
Purchase  from 

See  Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 

Bonneville  Power  Administration 

NOTICES 

Allocation  methodologies  for  costs  and  benefits 
of  WNP-3  settlement  agreement,  1 1091 
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BonneTille 

Aluminum  smelters  in  Pacific  Northwest; 
conservation/modernization  program; 
proposed  implementation,  42900 
Bonneville  Acquisition  Guide  and  Power 

Assistance  Instructions;  availability,  26734 
Energy-efficient  awards;  refrigerators  and 

freezers.  15866,  30530,  32240 
Environmental  sUtements;  availability,  etc.: 
1988  Resource  Strategy,  43069 
Colville  Resident  Trout  Hatchery,  WA, 

31964 
Direct  service  industry  options,  3817,  18019 
Aluminum  Smelter  Conservation/ 

Modernization  program,  42908 
Variable  industrial  power  rate,  23811 
Tall  River-Lower  Valley  transmission  system 
reinforcement,  7618 
'   Tumwater  Dam  and  Dryden  Dam  Fish 

Passage  Projects,  WA,  5586 
Fish  and  wildlife  real  property;  proposed 

policy,  37633 
Model  conservation  standards;  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
recommended  surcharge;  revised  proposed 
policy,  23118 
Nonfinn  energy  sales: 
Rate  design  workshops,  22113 
Rate  schedule  amendment,  7987 
Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act: 
Major  resource  acquisition;  hearing 

procedures;  legal  interpretation,  36841, 
42902 
Project  capability  marketing  services 

priority;  legal  interpreution,  4787,  10102 
Surplus  firm  power  rate  schedule;  proposed 
modifications,  44104 
Pacific  Northwest-Pacific  Southwest  Intertie 
access  policy: 
Comment  extension,  46704 
Firm  di^lacement  rate,  proposed,  13059 
Meetings,  39904 
Near  term,  23819 
Public  involvement  policy,  8624,  27240 
Residential  exchange  subsidy  agreemenU, 

28259 
Southern  California  Edison  Co.;  proposed 

contract  rates,  10911 
Transmission  rates: 

Hearings  procedures,  761 1 
Proposed  revision,  40483,  47144 

■ -W)|ol^e  power  rates: 

Direct^ervieeJniluMrial  customers — 

Variable  industrMTpOwetLrate,  16577 
Industrial  firm  powtr  and  priority  firm 

power  rate  link,  24197,  33293 
Proposed  revision,  40484,  47108  \  . 

Canada  and  United  States- 
International  Joint  Commission 

See  International  Joint  Commission-United 
Sutes  and  Canada 

Census  Bureau 

RULES 

Cutoff  dates  for  recognition  of  boundary 

changes  for  1990  Census  of  Population  and 
Housing,  24653 

NOTICES 

Block  boundary  suggestion  project,  1990 

census;  State  legislative  reapportionment/ 
redistricting  needs,  9086 

1990  Census  Advisory  Committees,  15933 


Agriculture  Statistics  Advisory  Committee, 

18818 
American  Economic  Association  Advisory 

Committee  et  al.,  9474,  33281 
American  Indian  and  Alaska  Native 

Peculations  for  1990  Census  Advisory 

O^mmittee  et  al.,  37049 
Surveys,  tletenninations,  etc.: 

Commonication  service  industries,  3485 
Company  organization;  multiestablishment 

companies,  31156 
Manufacturing  industries;  annual,  41137 
Motor  freight  transportation  and 

warehousing,  2746,  7306 
Service  industries;  annual,  1005,  43751 
Single-esUblishment  employers,  6450 
Wholesale  trade;  annual,  41649 
Urbanized  areas;  designation,  23572 
Voting  age  population,  1985;  estinoates,  10418 

Centers  for  Disease  Control 

NOTICES 

Advisory  committee  reports,  annual; 

availability,  8707 
Alveolar  Type  II  cells;  silica  effects,  etc.; 

NIOSH  meetings,  7853 
Brake  drum  service  controls,  evaluation; 

NIOSH  meeting,  17098 
Clinical  laboratories,  private;  fees  collection  for 

proficiency  testing,  91 19 
Committees;  establishment,  renewals, 
terminations,  etc.:  /» 

Injury  Research  Grant  Review  Committee, 

30708 
Mine  Health  Research  Advisory  Committee 
(NIOSH);  nominations  for  membership, 
28889 
Prevention  Centers  Grant  Review 
Committee,  27255 
Constant  noise  power  spectrum;  auditory 

effects;  NIOSH  meeting,  26469 
Cooperative  agreements;  awards: 

Acquired  Immunodeficiency  Syndrome 
(AIDS>- 
Human  T-lymphotropic  viruses  type  III 
(HTLV-III);  transmission  studies 
among  prostitutes,  20711 
California  Department  of  Health  Services, 

25939 
Mexican  MinisU^  of  Health,  23602 
Michigan  Department  of  Public  Health, 

17537 
North  Carolina  University,  4652 
University  of  Puerto  Rico  School  of  Public 
-     Health,  8030 
Diesel-exposed  miners,  mortaUty  study; 

NIOSH  meeting,  42139 
Fibrous  aerosol  research;  test  protocol;  NIOSH 

meeting,  27255 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Acquired  Immunodeficiency  Syndrome 
(A1DS>- 
Health  education  and  risk  reduction 

programs,  3427      ♦ 
HTLV-III/LAV  children/mother 

infections;  epidemiologic  study,  25258 
HTLV-III/LAV  in  selected  populations  of 
women,  etc.,  26191 


HTLV-III/LAV  infection  in  American 

blood  donors,  25102 
Projects  for  HTLV-III/LAV  counseling 

and  testing  sites,  18500 
Recipients  of  blood  components  from 
donors  found  seropositive  for 
antibody  to  HTLV-III/LAV  in  blood 
bank  screening  program,  25102 
Surveillance  and  associated  epidemiologic 
investigations,  17412,  19606,  30432. 
32843 
Surveillance  and  associated  epidemiologic 
investigations  of  presumptively 
diagnosed  suspected  AIDS  patients, 
25103  . 

Behavioral  risk  factor  surveillance  systems, 

15384 
Cervical  cancer  prevention  and  control 

demonstration  projects,  21980,  25404 
Chronic  and  sentinel  disease  surveillance 

system,  26306 
Community-based  cardiovascular  disease 

prevention  program,  19406 
'  Demonstration  research  and  investigation 
project  to  strengthen  individual  country 
field  epidemiology  programs,  29701 
Health  promotion  and  disease  prevention; 
research  and  demonstration  centers, 
20330 
Injury  control  interventiona;  effectiveness 

demonstration,  17835 
Injury  control  research  and  demonstration 
projects,  and  injury  prevention  research 
centers,  21017 
Occupational  safety  and  health- 
Center  for  excellence  in  constnictiofl 

safety,  11109 
Educational  resource  centers,  32963 
Public  health  departments;  capacity 

building,  21806 
Research  and  demonstration  projects,  6596 
Research  and  demonstration  projects; 
engineering  control,  systems,  10264 
Preventive  health  services;  childhood 

immunization,  43669  . 
Refugees  health  programs,  16747 
Sexually  transmitted  diseases  research, 
demonstration,  and  public  and 
professional  education,  22565 
State  smoking  cessation  during  pregnancy 
demonstration  and  research  project, 
7854 
State-baaed  diabetes  control  programs,  18306 
State-wide  comprehensive  cancer  control 

demonstration  project,  26946 
Tuberculosis  control  programs,  18504 
Venturi  fluoride  saturator  project; 

community  and  school  water  tysteros. 
•    13095 
Indoor  air  quality;  building-related  study  of 
occupanU  in  Library  of  Congress;  NIOSH 
meeting.  37976 
Industrial  sand  workers  health  sutus,  ethylene 
oxide  exposure,  etc.;  NIOSH  meetings, 
4991 
Leading  work-related  diseases  and  injuries 
prevention  national  symposium;  NIOSH 
meeting,  32133 
Leather  workers;  erysipelothrix  infectiont 

(NIOSH),  25101 
Low  frequency  radiofrequency  radiation  in 
rats,  reproductive  effects;  NIOSH  meeting, 
32134 
Mechanical  power  presses,  safe  distance 
requirements;  NIOSH  meeting,  2969 
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Meetings: 
Antibiotic-resistant  gonorrhea  in  U.S.,  37074 
Diabetes  outpatient  education,  third  party 

reimbursement,  13095 
Fluoride  chemical  shortage  seq^inar,  19606 
Immunization  Practices  Advisory 

.     Committee,  1855,  15543,  32538 
Injury  Research  Grant  Review  Committee, 

32251,  37074 
Mine  Health  Research  Advisory  Committee 

(NIOSH),  3255,  17098,  36294 
Prevention  Centers  Grant  Review 

Committee,  27255 
Scientific  Counselors  Board  (NIOSH),  15072 
Tuberculosis  preventive  therapy,  new 
approaches,  28626 
Mesothelioma  production  by  asbestos 
substitutes  evaluation,  etc.;  NIOSH 
meetings,  20893 
Nursing  personnel;  reducing  back  stress; 

NIOSH  meeting,  32538 
Occupational  Safety  and  Health  Third  U.S.- 
Finnish Joint  Symposium;  NIOSH 
meeting,  33808 
Painted  steel  structural  members;  fall  hazards 
associated  with  erection;  NIOSH  meeting, 
37074 
Permissible  load  limits  for  manual  materials 
handling  task  other  than  sagittal  plane 
lifting  and  ChemofT/Kavlock  short-term  in 
vivo  reproductive  toxicity  test;  NIOSH 
meeting,  11479 
Privacy  Act;  systems  of  records,  42449 
Radiofrequency  heater  operators; 

epidemiologic  study;  NIOSH  meeting, 
29965 
Sensor  development;  NIOSH  meeting,  43473 
Vessel  sanitation  inspection  program,  13560 

Child  Support  Enforcement  Office 
RULES  ^ 

'  Reporting  and  recordkeeping  requirements, 
37730 
State  plan  requirements: 
ADP  equipment  and  services;  conditions  for 

Federal  financial  assistance,  45321 
Child  support  enforcement  program 
procedures;  correction,  25526 

PROPOSED  RULES 

'    Federal  financial  participation: 

Costs  of  incarceration  and  counsel  for 
indigent  absent  parents;  prohibition, 
20673 
State  plan  requirements: 
Interstate  IV-D  cases;  services  provision, 
43550 

Qvil  Rights  Commission 

NOTICES 

Handicapped  newborns,  protection;  hearing, 
10041,  15659,  18639 
t   Indian  civil  rights  issues;  hearing,  23453 
Meetings;  State  advisory  committees:   ' 
Alabama.  3088,  15657,  23452,  24427,  26175, 

30384 
Alaska.  17662.  18916 
Arizona.  17663,  20319 
Arkansas,  19773 

CaUfomia,  4947,  6291,  13038,  28609 
Colorado,  639,  3089,  3483,  4407,  5569,  6449, 

9696,  12333,  21010,  27066,  31961 
Connecticut,  3815,  5569,  5570,  18331,  28969, 

30258 
Delaware,  30238 


Florida,  3815»  9473,  9696,  20319,  26175  . 

Georgia,  2745,  18916,  26175 

Hawaii,  2745,  17663,  23452,  27066 

Idaho,  10896 

Illinois,  3089,  3484110417,  15658,  18916, 
21010  r 

Indiana,  3089.  10896,  21010 

Iowa,  4407,  27066.  29291 

Kansas,  4947,  27066,  29291 

Kentucky.  12724.  18916,  26175 

Louisiana,  15658,  29377 

Maine,  4407,  9696.  23453 

Maryland.  1002,  5570,  8224,  30258 

Massachusetts,  3089,  5570,  8690,  21781 

Michigan,  6449,  16089,  18916,  24882 

Minnesota,  6774,  15658    ^~> 

Mississippi.  5570,  17663, /Z6 173 

Missouri,  9696,  27066,  29291 

Montana,  4407,  7970,  2672sr  28122 

Nebraska,  17663,  27066,  29291 

Nevada,  17663,  26457,  27066.  31961 

New  Hampshire.  4779,  5570.  13038,  15658, 
26457 

New  Jersey,  6291,  17663.  17664 

New  Mexico,  10896 

New  York,  10417.  19776 

North  Carolina,  18916,  26175 

North  Dakota,  20319 

Ohio,  4408,  28122 

Oklahoma,  5371,  17664 

Oregon,  3815.  16089 

Pennsylvania,  10896,  27434,  29309 

Rhode  Island.  3484.  11769.  25378.  23379 

South  Carolina.  5571.  17664.  26175 

South  Dakota.  11770 

Tennessee,  3484.  12333,  12534,  16367,  22097, 

26175  * 
Texas,  15658,  20319 
Utah,  6450,  10896,  1 1770,  24882,  30384 
Vermont,  7304,  :2724,  15659,  26175,  30238 
Virginia,  2745,  32674 
Washington,  3484,  9697,  18917 
West  Virginia,  3816,  6291,  20319,  27435, 

30525 
Wisconsin,  6450.  10417,  17664 
Wyoming,  5571.  10897,  30385 
Meetings;  Sunshine  Act,  812,  4841.  7874, 

12260,  16948,  21051,  24967,  32000,  33973, 
36774,  37539,  40565,  44004 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
35540 

Coast  Guard 

RULES 

Administrative  practice  and  procedure: 
Duplicate  medals,  charges,  2S366 
Suspension  and  revocation  proceedings; 
authority  delegation,  22804 
Anchorage  regulations: 
California,  2881.  10197,  um,  13322,  19732, 

23056 
Connecticut,  32317 
Florida,  394,  11726 
Massachusetts,  12313 

Michigan,  21357  '       ^ 

New  Jersey.  22806  *  ^ 

New  York,  21346.  39857,  42163 
Vermont,  4392 
Boating  safety: 
Certification  and  safe  powering  standards, 

3757i 
Hybrid  inflatable  personal  flotation  devices 
(PFD's);  carriage  requirements,  4338 
Correction,  11580 
Ventilation  standard,  37577 


CoastGoard 

Bridge  lighting  and  signal  standards; 

retroreflectors,  daymarks,  fog  signals, 
vertical  clearance  gauges,  etc.,  16306 
Captain  of  the  Port  Zones: 
Long  Island  Sound,  10540 
Correction,  11914 
Cargo  container  and  road  vehicle  certification 
for  transport  under  customs  seal;  CFR 
Parts  removed,  22812 
Districts,  marine  inspection  zones,  and  captain 
of  port  zones: 
Zone  changes,  etc..  37178 
Drawbridge  operations: 
Alabama.  7788 
Arkansas,  32318 
California.  20482.  33036 
Florida,  395,  396,  2393.  2884,  3325,  12318. 

27407.29101,31112 
Georgia,  2393,  12320 

Louisiana,  2395,  31113,  36224  ~"_ 

Maine,  352J8  -  -    k    ~ 

Maryland,  45318  c  ■ 

Massachusetts,  1509 
Michigan,  13218 

New  Jersey,  21357,  31946,  44909 
Noah  Carohna,  10631,  17012,  28707,  30060. 

30061.  40315,  41478.  47018 
Ohio,  28380,  39857 
South  Carohna,  886,  2393.  12320.  19754, 

24635,  25053 
Tennessee.  32318,  32319,  41894 
Texas,  30638 
Washington.  2394,  18787 
Equipment,  construction,  and  materials; 
specifications  and  approval: 
Reporting  and  recordkeeping  requirements, 
35220 
Inland  waterways  navigation  regulations: 
Lake  Huron  to  Lake  Erie,  connecting 
waters,  17013,  37274 
Correction,  20823 
Maritime  Administration  Reserve  fleets; 
I         restricted  areas,  43742 
Tennessee-Tombigbee  Waterway,  etc.; 

Western  Rivers  provisions,  4591  ' 

Cifesaving  equipment:  ' 

Hybrid  inflauble  personal  flotation  devices 
(PFD's),  4349 
Correction,  15496 
Thermal  protective  aids,  19342 
Correction,  20650  ^ 

Load  lines: 

Combination  load  Unes,  9960 
Marine  engineering,  etc.: 
Vessel  plans;  address  change  for  submission, 
15497' 
Marine  safety  reporting  program;  termination, 

19329,  19341  ' 

Merchant  marine  officers  and  seamen: 

Licensing  of  pilots,  10837 
Nautical  schools: 
SaiUng  school  vessels;  inspection  standard!, ' 
888 
Correction,  3785,  10632 
Navigation  aids: 
Electronic  private  aids  to  navigation;  radar    ' 
beacons  (racons)  exception,  1 1447 
Navigation  rules: 
COLREGS  and  inland  navigation; 
alternative  compliance,  20820 
COLREGS  demarcation  hnes,  7785 
Correction,  21748  * 

Outer  Continental  Shelf  activities: 
Workplace  safety  and  health  reqiiirementa 
for  OCS  facilities,  23034 
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Coast  Gmurd 

Correction,  28381 
Pollution: 
Oil  and  hazardous  substances;  discharge 

reporting  requirements,  17962 
Tank  vessels  carrying  oil  in  bulk;  address 
change  for  plans  for  review  submission, 
13480 
Waste  reception  facilities  requirements, 
33037 
Ports  and  waterways  safety: 
Arkansas  River,  Memphis,  TN;  safety  wme, 

15769 
Atlantic  Intracoastal  Waterway,  Shallotte 

River,  etc.,  NC;  safety  zone,  11019 
Baltimore  Harbor,  MD;  security  zone,  17968 
Baltimore  Harbor,  Potomac  River,  and 
Chesapeake  Bay,  MD;  security  zone, 
11727 
Barbers  Point,  Oahu,  HI;  safety  zone,  39659 
Blount  Island  Terminal  St.  Johns  River, 
Jacksonville,  FL— 
Safety  zone,  31113 
Security  zone,  31114 
Brewerton  Channel  Eastern  Extension,  MD; 

safety  zone,  29468 
Buffalo,  NY,  Niagara  River;  safety  zone, 

39658  '■■ 
Charleston  Harbor,  SC;  safety  zone,  36009 
Chelsea  River,  Boston  Inner  Harbor,  MA; 

safety  zone.  10834,  23415 
Chesapeake  Bay,  Baltimore  Harbor,  MD; 

sid°ety  zone,  44603 
Detroit  River,  MI;  safety  zone,  17016 
James  River,  VA;  security  zone,  18321 
Jenny  Dock,  Chelsea  River,  Boston  Inner 

Harbor,  MA;  safety  zone,  43906 
Ketchikan  Harbor,  AK;  safety  zone,  4906 
Lake  Michigan,  vicinity  of  sunken  fishing 

tug  RAZAL  BROS.;  safety  zone,  39659 
Long  Island  Sound,  Block  Island  Sound,  CT; 

safety  zone,  4906,  4907 
Long  Island  Sound,  Block  Island  Sound, 
NY;  safety  zone,  1 1448 
•ttower  Cumberland  River,  KY;  regulated 
navigation  area,  17332 
Mississippi  River  Gulf  Outlet;  safety  zone, 

45764 
;  Mississippi  River,  LA;  safety  zone,  23226 
!  Naval  Submarine  Base,  Kings  Bay,  OA; 
I  security  zone,  24655 

i  New  Orleans;  vessel  traffic  service,  27839 
'  New  York  Harbor;  safety  and  security  zones, 
;         21346 
Niagara  River,  NY;  safety  zone,  31946 
Outer  Apra  Harbor,  Guam,  Mariana  Islands; 

security  zone,  9652,  42562 
Pacific  Ocean  off  Mission  Beach,  San  Diego, 

CA;  security  zone,  8198 
Riverhead,  Long  Island,  NY;  safety  zone, 

37181 
Safe  Harbor,  Stock  Island,  FL;  safety  zone, 

41479 
Safety  and  security  zones,  etc.;  list  of 
temporary  rules,  2693,  12990,  26155, 
37179 
San  Diego  Bay,  CA;  security  zone,  3775, 

5325,  8195-8198 
San  Francisco  Bay,  CA;  security  zone, 

10835,  33039 
San  Pedro  Bay,  CA;  regulated  navigation 

area,  2396 
SanU  Cruz  Island,  CA;  safety  zone,  3775 
Shipping  safety  fairways- 
Alaska,  4593,  43347 
Sunshine  Skyway  Bridge,  Tampa  Bay,  FL; 
safety  zone,  28383 


Tampa  Bay,  Hillsborough  Bay  and 

approaches,  FL;  safety  zone,  28382 
Tinian,  Northern  Mariana  Islands;  security 

zone,  42220 
Upper  Chesapeake  Bay,  MD;  safety  zone. 
17968 
Practice  and  procedure: 

Vessel  reporting  requirements,  19338 
Regattas  and  marine  parades: 

Blessing  of  the  Fleet  and  Water  Show,  25886 

Burlington  Triathlon,  30637 

Colorado  River,  AZ,  28706 

Empire  Sute  Regatta,  20821 

Fourth  of  July  Weekend  Coney  Island  Air 

Show,  23536 
Gateway  Power  Boat  Regatta,  26890 
Harvard-Yale  Regatta,  17012 
Head  of  Connecticut  Regatta,  35217 
Key  West  Power  Boat  Race  Asaociation's 
World  Cup  Offshore  Championship 
Race,  39657 
Long  Island  Gran  Prix,  35216 
National  Sweepstakes  Regatta,  15479 
New  York  Harbor,  July  2-5;  area  activities, 

21346 
Night  in  Venice,  24528 
<44JBA  Regatta.  4592,  29919 
Norfolk  Harborfest,  17961     . 
River  Spectacular  on  the  Delaware,  26154 
Scorpion  100  Powerboat  Race,  30636 
Seattle  Seafair  Unlimited  Hydroplane  Race, 

22283 
Southern  California  Marine  Events,  17183, 

22805 
Twelve  Meter  Estuary  Festival,  10833 
Reporting  and  recordkeeping  requirements, 

5711,23536 
Subdivision  and  stability: 

Bulk  cargoes;  damage  stability  and  flooding 
protection  for  Great  Lakes'vessels, 
33036 
Correction,  35515 
Vessel  documentation  and  measurement: 
Forfeited  vessels,  33268 

PROPOSED  RULES 

Anchorage  regulations: 
California,  8687,  42269 
Connecticut,  7287,  728?     • 
Louisiana,  10637 
Michigan,  2731 
New  York,  6066,  7812.  9069 
Oregon,  41642  ^ 

Texas,  991 
Washington,  41642 
Boating  safety: 
Certification  and  safe  powering  standards, 
19364,  26912 
Correction,  20993 
Fuel  system  standard;  hoses,  9689 
Operating  a  vessel  while  intoxicated;  drug 
and  alcohol  abuse — 
Standards  for  operating  recreational 
vessels.  18900 
Personal  flotation  device;  pamphlet  revision, 

3807 
Ventilation  standards,  22830 
Boating  lafety  regulations;  review,  3546 
Bridges: 
General  permit  program,  15503 
Correction,  18345 
Dangerous  cargoes: 
CompatibiUty  of  cargoes,  44182 
Hazaldous  liquids  pollution  rules,  34330, 
40951 
4  Incinerator  vesa^  30241,  46882 
Drawbridge  operations: 

California,  7813,  24721,  33067 


Connecticut,  34233 
Florida,  10638,  35535 
Idaho,  24720 

Louisiana.  9072,  22312,  27877,  32339,  40342 
Maine,  19756 
Maryland,  17070 
Minnesota,  37606 
Mississippi,  43047 
New  Jersey,  17993 
Ohio,  9688,  22312 

South  Carolina,  402,  12342,  15353,  16568 
Tennessee,  10638,  10639 
Washington,  4933 
Wisconsin,  37606 
Equipment,  construction,  and  materials; 
specifications  and  approval: 
Lifesaving  equipment- 
Independent  laboratory  inspection,  10890 
Great  Lakes  pilotage:  j 

Rates  increase,  etc.,  18806,  19759    : 
Inland  waterways  navigation  regulations: 
Lake  Huron  to  Lake  Erie,  connecting 
waters,  402 
Correction,  1521 
Lifesaving  equipment: 
Immersion  suits,  4401 
Inflatable  liferafts  servicing,  29117,  45783 
Launching  equipment  for  liferaits,  5377  ^ 

Line-throwing  appliances,  required 

equipment  on  merchant  vessels,  5734 

Marine  engineering:  .' 

Drydocking  and  tailshaft  examination  ' 

intervals,  19720,29116 
Vital  system  automation  of  commercial 
vessels,  3352 
Mobile  offshore  drilling  unite: 
Offshore  cranes,  5547,  21387 
Navigation  aids: 
Structures  classification,  lines  of 

demarcation.  Eleventh  Coast  Guard 
District.  44642 
Outer  Continental  Shelf  activities: 

Offshore  cranes,  5547,  21387 
Passenger  vessels: 
Carriage  and  use  of  liquefied  and 

nonliquefied  flammable  gas  as  cooking 
fuels,  4620 
Drydocking  and  tailshaft  examination 
intervals,  19720.  29116 
Pollution: 
MARPOL  73/78  provisions,  implemenution; 

oil  pollution  prevention,  4768 
Residues  and  mixtures  containing  oil  or 
noxious  liquid  substances,  34332,  40950 
Correction,  36233.  37607,  37608 
Porte  and  waterways  safety: 
Gulf  of  Mexico — 
Port  access  routes,  11755 
Shipping  safety  fairway,  etc.,  7814 
Houston  Ship  Channel,  TX;  regulated 

navigation  area,  42595 
James  River,  VA;  security  zone,  6921 
Los  Angeles  Port.  CA;  safety  zone.  20845 
Mississippi  River  Gulf  Outlet,  LA;  safety 

zone,  31958 
New  York  Harbor;  safety  and  security  zones, 

6066.9069 
Pacific  Ocean  off  Mission  Beach,  CA; 
I  security  zone,  228 
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Port  access  routes — 
Mobile,  AL,  6923,  7959 
New  York,  2408 

San  Francisco  Bay  entrance,  17071 
Tampa  Bay,  FL,  1257,  46880 
Puget  Sound,  WA;  vessel  traffic  service, 

32489 
Riverhead,  Long  Island,  NY;  safety  zone, 

18803 
Shipping  safety  fairways — 
Alaska,  4615 
New  York,  44072 
San  Diego  Bay,  CA;  security  zone,  224-227 
Tampa  Bay.  FL;  safety  zone,  21387 
Regattas  and  marine  parades: 
Apache  Offshore  Challenge  Powerboat 
Race,  18344 
•  Blessing  of  the  Fleet  and  Water  Show,  20534 

Pty  of  Portsmouth  Power  Boat  Races, 
10888 
Elizabeth  River  Independence  Day 

Celebration  Fireworks,  10887 
Empire  Stite  Regatta,  15795 
prand  Prix,  Niagara  River,  17205 
Head  of  Connecticut  Regatta,  29948 
New  York  Harbor,  July  2-5;  area  activities, 

6066,9069 
Norfolk  Harborfest,  7286     » 
Norfolk/Portsmouth  Harbor  Marine  Events, 

40341 
River  Spectacular  on  the  Delaware,  20844 
Seattle  Seafair  Unlimited  Hydroplane  Race, 

11590 
Southern  California  Annual  Marine  Events, 
4931 
Subdivision  and  stability: 
Bulk  cargoes;  hazardous  liquids  pollution 
rules,  34350 
Tank  vessels: 

Drydocking  and  tailshaft  examination 
i  intervals,  19720,29116 

Correction,  20847.  26439 
Vessel  documentation  and  measurement: 

Forfeited  vessels,  21580 
Vessels,  operation  while  intoxicated;  drug  and 
alcohol  abuse;  commercial  marine 
operations,  etc.,  18902 
Correction,  21928 
Waterfront  facilities: 

Liquefied  natural  gas,  18276 

NOTICES 

Aquatic  resources  trust  fimd,  boat  safety 

account;  financial  assistance  availability,    . 
45422  ^ 

Bridges,  proposed  construction: 

Danvers  River,  MA,  10961 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Houston/Galveston  Navigation  Safety 
Advisory  Committee,  26622,  37246 
Lower  Mississippi  River  Waterway  Safety 

Advisory  Committee,  4233Q 
National  Boating  Safety  Advisory  Council, 

20917,  44707 
Rules  of  the  Road  Advisory  Council,  431 16 
Towing  Safety  Advisory  Oammittee,  36627 
Environmental  statemente;  availability,  etc.: 
Caloosahatchee  River,  FL;  toll  bridge 

construction,  15568 
New  Rochelle  Harbor,  NY;  proposed  bridge 
construction,  10962 
Grants;  availability,  etc.: 

Aquatic  resources  trust  fund,  3874 
Load  lines: 
Vessel  Load  Line  Amendmente  of  1986; 
implementation  policy,  46972 


Meetings: 
Coast  Guard  Academy  Advisory  Committee, 

10136,  31995,  33172 
Eighth  Coast  Guard  District  Industry  Day, 

31185 
Houston/Galveston  Navigation  Safety 
Advisory  Committee,  10962,  27926, 
27927,  45423.  45829 
Lower  Mississippi  River  Waterway  Safety 
Advisory  Committee,  6965,  19804, 
32715 
.    National  Boating  Safety  Advisory  Council, 
13576,  37246,  37247,  45829 
New  York  Harbor  Traffic  Management 
Advisory  Committee,  9133,  19805, 
33172,  44966 
Rules  of  the  Road  Advisory  Council,  2447 
Towing  Safety  Advisory  Committee,  2449, 
3874,  15855,  30745,  30746,  35318,  37999 
Navigational  rules: 

.  Alternative  9ompliance  certificates,  30745^ 
31996  4 

Pollution: 

MARPOL  73/78,  Annex  II  seminar,  7871 
Voluntary  uninspected  U.S.  commercial  fishing 
vessel  safety  standards;  information 
availability,  3459,  37247 

Commerce  Department  , 

See  also  Census  Bureau;  Economic  Analysis 
Bureau;  Economic  Development 
Administration;  Foreign-Trade  Zones 
Board;  International  Trade  Administration; 
Minority  Business  Development  Agency; 
National  Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service; 
National  Telecommunications  and 
Information  Administration;  Patent  and 
Trademark  Office;  Travel  and  Tourism 
Administration 

RULES 

Acquisition  regulations: 
Competition  in  contracting,  etc.,  15328 
Competition  in  contracting  requirements, 
1377 
Audit  requirements  for  State  and  local 

governments,  18879 
Federal  claims  collection: 

Administrative  offset,  47004 
Freedom  of  Information  Act;  implementation, 

32204 
Missing  children,  use  of  official  mail  in  location 

and  recovery,  46613 
Nondiscrimination  on  basis  of  age  in  federally- 
assisted  programs  or  activities,  28925 
Privacy  Act;  implementation,  32206 
Productivity,  technology,  and  innovatior 
Patent  licensing;  righte  to  inventions  made 
by  nonprofit  organizations  and  small 
businesses  using  Federal  funding,  25508 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,  7000 
Rules  of  procedure  for  handling  contract 
appeals;  CFR  Part  removed,  18878 

PROPOSED  RULES 

Acquisition  regulations: 
Contracte  for  ship  construction,  alteration, 
and  repair,  31687 
Federal  claims  collection: ' 
Administrative  offset.  18605 
Salary  offset.  23241 
Intergovernmental  review  of  agency  programs 
and  activities,  5161  i 


Commercial 

Regulatory  agenda,  13844,  38240  , 

NOTICES 

Advisory  committees;  repori  on  closed 

meetings;  availability,  21391 
Agency  information  collection  activities  under 
OMB  review,  660,  1002,  1831,  3235,  3355, 
6015,  6775,  7305,  7599,  8341,  11087,  11088, 
12354,  13268,  17076,  17380,  18014,  18015, 
18917,  19776.  21010,  21392,  21945,  21946, 
23110,  24152^24883,  25225,  26285,  26918, 
26919,  27231,  27574,  28122,  28123,  29509, 
30385,  30893,  31155,  32116,  32674,  32931, 
33647.  34236,  35675,  35676.  36577,  37616, 
39406,  39556,  39679,  40830,  41135-41137, 
41649.  41816.  41818,  42277,  42866,  43751, 
43941,  43942,  44497,  44930,  45493,  45494, 
46702 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Federal  Coal  Export  Commission; 
membership.  3484 
Economic  statistics.  Federal;  inquiry  oia 
quality,  24955  Y 

Export  privileges,  actions  affecting;  appeals, 
etc.: 
Behrens,  Kurt,  et  al..  40831 
Bozarov.  Ognian,  et  al..  43061 
Elzar,  Anton,  et  al.,  8524 
Goldberg,  Albert  A.,  et  al.,  16183 
Kinyo  Shipping  Co.,  Ltd.,  27066 
McVey,  Charles  J.,  Jr.,  et  al.,  1 1460 
Noron  S.A.  et  al.,  17505 
Popovitch,  Felix-Constantine  S.,  et  al.,  28253 
Scheele,  Werner,  et  al.,  4529 
Simmons,  Alan  C.T.,  et  al.,  7476 
Spawr  Optical  Research,  Inc.,  et  al.,  7477 
Tencom  Corp.,  8524 
Freedom  of  Information  Act;  availability  of 

updated  index,  45029 
Meetings: 
Fedoal  Coal  Export  Commission,  70%,' 

26175,  26176 
National  Medal  of  Technology  Nomination 

Evaluation  Committee,  8690 
Private  Sector  Initiatives  Presidential  Board 
of  Advisors,  2538.  5218,  5571,  7480, 
16367,  20320,  24736,  30893,  37769 
Organization,  functions,  and  authority 
delegations: 
Inspector  General  Office  et  al.,  1267 
Privacy  Act;  systems  of  records,  44822 
Procurement: 
Commercial  activities,  performance; 

inventory  and  review  schedule  (OMB 
A-76  implementation),  4642 
Productivity,  technology,  and  innovation: 
Alternatives  for  privatizing  National 

Technical  Information  Service;  study, 
15868,  22959 
Metric  conversion  policy  for  Federal 
agencies.  1002 
Senior  Executive  Service: 
Departmental  Performance  Review  Board; 

membership.  36835 
Performance  Review  Board;  membership, 
29953,  30683,  31961 

Commercial  Space  Transportation 
Office 

RULES 

Licensing  commercial  laimch  activities;  policies 
and  procedures,  6870 
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Commercial 

NOTICES 

Environmental  statements;  availability,  etc.: 
Expendable  launch  vehicle  program,  41889 

Commission  of  Fine  Arts 

4 
RULES 

Nondiscrimination  on  basis  of  handicap  in 

federally-conducted  programs  and 

activities,  22880 
Transfer  of  regulations;  CFR  chapt^  vacated, 

23056  I 

NOTICES 
Meetings,  3392,  7312,  8707,  18500,  22963, 

30526,  34489,  37976,  44936 

Commission  on  Executive,  Legislative, 
and  Judicial  Salaries 

NOTICES 

Meetings,  35064,  37346,  43225 
Pay  rates  review;  request  for  recommendations, 
36739 

Commission  on  the  Bicentennial  of  the 
United  States  Constitution 

RULES 

Constitution  bicentennial  educational  grant 

program,  47164 
Donations;  policy  and  procedures,  3173,  28384 
Organization  and  functions,  7220 
Project  recognition  and  support;  National 

Bicentennial  Logo,  etc.,  8300,  36786 

NOTICES 

Conflict  of  interesU;  applicability  of  OPM 

rules,  15956 
Grants;  availability,  etc.: 
Constitution  bicentennial  educational  grant 
program,  47167 
Meetings,  3815,  9874,  20541,  31711 

'Commission  on  the  Ukraine  Famine 

NOTICES  I 

Meetings,  12364 

Committee  for  Purchase  from  the 
Blind  and  Other  Severely 
Handicapped         I 

RULES 

Central  nonprofit  agencies: 
Commodities;  application  of  priorities  in 
assignment,  34598 

Correction,  36560 
Nondiscrimination  on  basis  of  handicap  in 

federally-conducted  programs  and 

activities,  22880 
Procurement  list;  annual  republication,  etc., 

17188 
Procurement  requirements;  clarification,  17189 

PROPOSED  RULES 

Central  nonprofit  agencies: 
Commodities;  application  of  priorities  in 
assignment,  17212 
Employment  in  production  of  commodities  and 
provision  of  services,  766 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  17225 
Procurement  list,  1984;  additions  and  deletions; 

correction,  26460 
Procurement  list,  1986: 
Additions  and  deletions,  1274,  1275,  2973, 
3237,  4785,  4786,  5753,  6295,  7315,  8868, 
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8869,  9877,  10651.  10652,  11803,  12538, 
13280,  15662,  17225,  17226,  18016, 
18824,  18925,  18926,  20687,  20688, 
22540,  22541,  23459,  23573,  24429, 
26033.  27576,  27577,  29296,  30101. 
30263,  30898,  32515,  32516,  39701,  39702 
Procurement  list,  1987: 
Additions  and  deletions.  42129.  4213a  43654, 

44007,  44103,  45506,  46908,  47106 
EsUblUhment.  39946,  41526,  42129 

Committee  for  the  Implementation  of 
Textile  Agreements 

NOTICES 

Bilateral  agreement  negotiations  (1986),  667, 

4000 
Bilateral  agreement  negotiations  (1987),  47039 
Caribbean  Basin  Initiative;  special  access 

program,  21208,  37214 
Cotton,  wool,  and  man-made  textiles: 
Bangladesh,  3490,  7312,  9876,  37625 
Brazil,  2937,  4409,  6024,  9240.  9502.  9875, 

28969,  28970,  34116,  39562,  44936 
China.  3392,  7313,  7314.  7607.  8868.  9095. 
10250.  11462,  18821.  18822.  20332. 
22107.  23259.  26459,  29151,  29513, 
30263,  30692,  31353,  33291,  33652, 
34116,  34489,  35021,  35386,  36051, 
37058.  37954,  39408,  42898,  43067, 
44937,  47040,  47041 
Colombia,  3490,  4781,  4783,  11089,  19589, 

42281 
CosU  Rica,  45794 
Czechoslovakia,  29580 

gominican  Republic,  10908,  19248,  47043 
gypt,  16733,  34489,  40059 
Guam,  39782 
Guatemala,  41994 
Haiti,  45795 
Hong  Kong.  28616 
Hungary.  9241.  13279,  23259.  45795 
India.  6159.  9095.  11089.  12537.  16091, 
28860,  29680,  37626,  39407.  42279, 
44662  44663 
Indonesia,'3491,  4649,  20874,  23807,  41525 
Israel,  9242 
Jamaica,  42128,  44937 
Japan,  23808,  32819 
Korea,  3393,  7102,  16092,  32821,  33652, 

40846  47044 
Macau,  34490,  35682,  45504,  47045 
Malaysia,  2417,  11967,  16094,  21586,  28124, 

28972,  29580,  41381,  43233,  47047 
Mauritius,  20686,  20687,  35020,  40061 
Mexico,  4781.  7846.  8693.  19590.  20332, 
21585,  25927,  30897,  43959,  43960 
Nepal,  22325,  45796 
Northern  Mariana  Islands,  39902 
Pakistan,  1831,  9241,  9502.  22107,  24886, 

40477,  44327,  44663 
Peru,  1026.  12907.  41995 
Philippines.  2539.  3237.  10651.  11802.  11803. 
18822.  28616.  32820.  32940.  34117. 
35543.  37325.  39782,  41143,  42128, 
42899,  43234,  43651,  43652,  47049 
Poland,  2417,  10099 
Portugal,  6294,  6295,  23258,  33107   ^ 
Romania,  15046,  33653,  42280,  45797,  47050, 

47280 
Singapore,  2539,  8527,  17790,  17791,  21788, 

41995,  45797,  47040,  47051 
South  Africa,  2540,  30898 
Sri  Lanka,  4783,  4784,  7102,  8224,  10420, 
16093,  16732,  18015,  18016,  19243, 


19249,  30526.  43235 
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Taiwan.  775.  1831.  2417.  15823.  16094, 

20875,  37955,  40060,  42280,  44937,  47051 
Thailand,  10421,  20686,  26460,  29511,  29512, 
37627,  37955,  39781,  40350,  42282, 
42611,  44327,  44664,  45504,  45505,  47046 
Turkey,  2417,  19590,  22106,  23458,  27071. 

29513,  29679,  4)996,  45031 
Uruguay.  9875,  18822,  28972,  44328,  45505 
Yugoslavia,  15526,  36050,  42611,  47052 
Date  of  export;  enforcement  of  requirement, 

43236 
Export  visa  requirements;  certification,  etc.: 
Hong  Kong,  27235 
India,  16092 

Korea.  10099,  12634,  31163,  36050 
Malaysia,  36739 
Maldives,  19378,  32941 
Mexico,  32119,  39781,  43652 
Pakistan,  10565,  19243,  35544,  41996 
Peru,  4409,  15823,  25928 
Philippines.  9095  « 

Singapore,  43454 
Sri  Lanka,  16093 
Taiwan,  21393,  27^36,  43233 
Uruguay,  19244,  2^107 
Yugoslavia,  4413 
Export  visa  waivers: 
Cotton  terry  bar  mops,  22846 
Wool  apparel  products  from  Korea,  35544 
Textile  and  apparel  categories: 

Coats  and  jackets  without  full  frontal 

openings;  correction,  3095 
Correlation  with  U.S.  Tariff  Schedules, 
16185,  16734,  25386,  27068,  31163 
Exempt  textile  productt  list  from  Taiwan. 
43962 
Textile  consulution;  review  of  trade: 
Bangladesh,  22108,  25928,  37214,  43653 
Brazil,  9503,  28970 
Bulgaria,  11090 

China.  3999,  12537,  18478,  22539,  27440, 
30100.  35547.  37214.  37470.  40058. 
42282,  44329 
Czechoslovakia.  10421.  19244 
East  Germany.  37627 
Hong  Kong.  16091.  24428,  28616 
Hungary,  37780 

India,  15526,  22109,  28617,  30391 
Japan,  19245,  26920,  32513,  40844,  44330 
Korea,  L8354,  26922 
Macftu  35546 

Malaysia,  6578,  9239,  27070,  35544 
Mauritius,  6025,  10421,  25589,  28861 
Pakistan,  18823,  43653 
South  Africa.  6025,  10422,  22846 
Sri  Lanka,  7314,  19246,  20541.  45798 
Taiwan.  4785 
Thailand,  23113 
Turkey,  19247,  40351 
YugosUvia,  35545,  37628 

Commodity  Credit  Corporation 

RULES 

Delinquent  debts: 
Credit  reporting  agencies;  delinquent  debt 
information  referral,  46993 
Export  programs: 
Export  and  intermediate  export  credit 
guarantee  programs,  26538 
Loan  and  purchase  programs: 

Commodity  certificates,  in  kind  payments, 

and  other  forms  of  payment.  43579 
Cotton,  28321 
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Cotton,  grains,  etc. — 

Food  Security  Act;  implemehution,  8428, 
11419,21828,28921,36902  I 

Dairy  termination  program,  7913 
Disaster  payment  program,  41757,  46593 
Emergency  feed  program,  28803 

Correction,  31316  \ 

Grain,  etc.— 
Rotation  provisions  for  grain 'reserve 

stocks,  21730 
Warehouse  approval  standards,  21877, 
32626 
Honey  price  support  program,  25851 
Milk  price  support  program,  11526 
Mohair,  9173,  176U 
Peanuts;  warehouse  storage  loans  and 

handler  operations,  21879,  27512,  44758, 
45837,  46997 
Rice  and  upland  cotton,  32297,  46996 
Rice,  upland  cotton,  feed  grains,  and  wheat; 

special  disaster  payments,  21326 
Shorn  wool  and  unshorn  lambs  (pulled 

wool),  5158,  17612 
Sugar  beets  and  sugarcane  pri^  support 

program,  39507 
Sugar  producers  protection,  16285^ 
Tobacco  price  support  program,  4-703,  32424 
Wheat,  etc.,  32624 

PROPOSED  RULES  : 

Export  programs: 
Export  and  intermediate  export  credit 

guarantee  programs,  16532 
Export  credit  guarantee  program,  1 1744 
Processed  agricultural  commodities  for 
donation;  procurement,  26164;  29557 
Interest  on  delinquent  debts: 
Credit  reporting  agencies;  delinquent  debt 
information  referral,  10222 
Loan  and  purchase  programs: 
Grain,  etc.;  warehouse  approval  standards, 

9970 
Rice,  upland  cotton,  feed  grains,  and  wheat; 
I         special  disaster  payments,  I8S52.  19214 
Sugar  producers  protection,  9760 

NOTICES 

Contract  fees,  annual:  j   ' 

Cotton  storage  agreement,  19766 
I  Grain  and  rice  storage  agreement;  uniform, 

19767 
Food  Security  Act  of  1985:  \ 

Dairy  export  incentive  program,  7300 
Loan  and  purchase  progrants: 
Cotton,  30255,  30886,  30889  : 

Feed  grains,  26452  ! 

Grain  for  fuel  ethanol  use,  21940,  26452, 

35672 
Honey  price  support  program,  7839,  24732 
Peanut  price  support  program,  21941,  23109, 

40993 
Peanuts,  29951 

Pulled  wool  and  mohair,  17759,  47035 
Rice,  30083 

Soybean  price  support  levels,  32343,  36834 
Sugar  beets  and  sugarcane  price  support 

rates,  35012 
Tobacco  price  support  levels.  6449.  22095, 

26728.  39768.  41362 
Wheat,  17601 
Wheat,  feed  grains,  upland  cotton,  and  rice, 

17598,  31697,  36833 
Wool  and  mohair  price  support  levels,  28852 
Meetings;  Sunshine  Act,  2784,  3461,  5292, 
41722 


Commodity  Futures  Trading 
Conunission 

RULES 

Commodity  option  transactions: 
Foreign  currencies  traded  on  Montreal 
Exchange;  U.S.  bank  authorization, 
12698 
Contract  market  rule  enforcement  and  financial 
reviews;  audits  of  leverage  transaction;  fee 
schedule.  21149 
Contract  markets,  futures  commission 
merchants,  clearing  members,  foreign 
brokers  and  traders;  reporting  and 
recordkeeping  requirements,  4712 
Domestic  exchange-traded  commodity  options: 
Agricultural  commodities  options;  pilot 

program  expansion,  11905,  21344,  27529 
Non-agricultural  options  contracts;  pilot 

program  sUtus  termination,  17464,  27529 
Options  traders;  commercial  categories, 
26236 
Equal  Access  to  Justice  Act;  implementation, 

18879 
'Freedom  of  Information  Act;  implementation, 

26867 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 
Organization,  functions,  and  authority ' 
delegations: 
Official  seal,  37177 
Privacy  Act;  implementation,  26867         •" 
Registration: 
Floor  brokers — 
Registration  expiration  date  extended, 

34458 
Registration  expiration,  etc.,  34458 
Guaranteed  introducing  broker  applicants; 
temporary  licenses,  45759 
Reparation  proceedings: 
Double  bond  filing  and  waiver  entitlement, 
35506 
Reports: 

Market  surveillance;  position  levels,  21343 
Self-regulatory  organization  employees  and 
governing  members;  disclosure  of  material, 
nonpublic  information,  44866 
Trade  timing  standards  and  exchange  audit 
trail  systems,  2684 

PROPOSED  RULES 

Commodity  futures,  commodity  options,  and 
securities  options;  cross-margining,  41117 
Equal  Access  to  Justice  Act;  implementation, 

6262 
Federal  speculative  position  limits,  31648 
Foreign  options  and  futures  transactions, 

12104,  24852,  32929 
Futures  commission  merchants:    • 
Application  and  closing  out  of  offsetting 
long  and  short  positions;  exceptions, 
37196 
Futures  commission  merchants  and  introducing 
brokers;  minimum  financial  requirements. 
7285 
Registration: 
Floor  brokers;  expiration,  etc.,  25897 
Guaranteed  introducing  broker  applicants; ' 
temporary  licenses,  40814 
Regulatory  agenda,  14772,  39158 
Self-regulatory  organization  employees  and 
governing  members;  disclosure  of  material, 
nonpublic  information,  44871 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3491,  8693,  11335,  16186, 
16734,17665,43962,45511 


Commodity 

Committees;  establishment,  renewals, 
terminations,  etc.: 
CFTC-State  Cooperation  Advisory 
Committee,  12908 
Contract  market  proposals: 
Chicago  Board  of  Trade — 
Canadian  Market  Portfolio  Index,  4000 
Grain  load-out  procedures,  25090 
Institutional  Index,  39702 
Long-term  municipal  bond  index,  1832, 

40062 
Soybean  oil,  7607 

Wheat,  soybean  oil  and  meal  options, 
23115 
Chicago  Mercantile  Exchange — 
Australian  dollar,  32348 
Canadian  dollar,  12540,  13051 
Dollar  Index,  39702 
Feeder  cattle  and  pork  bellies  options, 

23115 
Japanese  yen  and  three-month  Treasury 

bUls,  422,  1275 
Standard  and  Poor's  500,  100,  and  OTC 
Stock  Price  Index,  47053 
Coffee,  Sugar  &  Cocoa  Exchange,  Inc.— 

Coffee  "C",  17077,  24738 
Comex  Clearing  Association,  Inc. — 

Linkage  agreement  with  Sydney  Futures 
Exchange,  Ltd.,  12539 
Conmiodity  Exchange,  Inc. — 
Copper,  13051 
Grade  1  copper,  9877 
Linkage  agreement  with  Sydney  Futures 

Exchange,  Ltd.,  12539 
Stock  Index,  11967 
Minneapolis  Grain  Exchange — 

High  fructose  com  syrup,  2416 
New  York  Cotton  Exchange — 
Five- Year  U.S.  Treasury  Index,  6296 
U.S.  Dollar  Index,  22109 
New  York  Futures  Exchange — 
NYSE  Beta  Index,  12540 
Russell  3,000  Index,  etc.,  30392 
New  York  Mercantile  Exchange — 
Crude  oil  futures  delivery  due  to  force 
majeure,  3S682 
Paciific  Futures  Exchange — 
Pacific  Stock  Exchange  Technology 
Index,  4001 
Philadelphia  Board  of  Trade — 
British  pound,  Swiss  franc,  etc.,  2416 
Enforcement  proceedings;  adoption  of  interim 
informal  procedure  ^and  denial  of  petition 
for  rulemaking,  13548 
Meetings: 
Agricultural  Advisory  Committee,  558< 

31712 
CFTC-State  Cooperation  Advisory 

Committee,  24739 
Financial  Products  Advisory  Committee, 
10251 
Meetings;  Sunshine  Act,  1058,  2993,  4456, 
5635,  7360,  7361,  8741,  10703,  10704, 
15718,  16607.  17440.  18400,  19656,  19920, 
20920,  23181,  24286,  26971,  27929,  31747, 
31748,  33339,  35075,  39606,  43118,  44004. 
46981,  46982 
National  Futures  Association;  authorization  to 
perform  registration  functions,  25929, 
34490 
Privacy  Act;  systems  of  records,  25930 
Subpoena;  release  of  information  on  silver 
market  investigations,  1832 
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Community 

Community  Services  Office 

NOTICES 

Grants;  availability,  etc.: 
Discretionary  program.  S020 

—  « 

Comptroller  of  the  Curraicy 

RULES 

Loans  in  areas  having  special  flood  hazards; 

editorial  amendments,  18307 
National  banks: 

Bank  directors;  required  notification  to 

nominate;  CFR  Part  removed,  29089 
Capital  forbearance  policies,  15305 
Corporate  activities- 
Change!;  in  bank  control;  disclosure  policy, 

25861 
Technical  amendments,  44593 
Investment  securities;  eligibility  for  purchase, 

deaHng  in,  underwriting,  etc.,  29085 
Lending  limite,  15303,  39641 

Correction,  19164 
Securities  offering  disclosure;  technical 

amendments,  18769 
Suspected  crimes,  reports,  25866 
Securities  Exchange  Act  disclosure  rules: 
Correction,  4889 
Technical  amendments,  4887 

PROPOSED  RULES 

National  banks: 
Corporate  activities- 
Domestic  branches  esUblishment,  seasonal 
agencies,  and  customer  bank 
communication  terminals,  6006 
Financial  and  other  information,  disclosure 
to  bank  depositors  and  security  holders, 
27,4504 
Minimum  capital  ratios;  risk-based  capital 
standard,  10602 
Regulatory  agenda,  14383,  38766 

NOTICES 

Foreign  government  treatment  of  U.S. 

commercial  banking  organizations;  report 
to  Congress,  27305 
Organization,  functions,  and  authority 
delegations: 
Comptroller;  order  of  succession,  7662, 
10137,  26202 
Privacy  Act;  systems  of  records,  42158 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
3138 

Congressional  Budget  Office 

NOTICES 

Balanced  Budget  and  Emergency  Deficit 
Control  Act  (Gramm-Rudman-Hollings): 
Sequestration  report  to  Comptroller  General, 

1918 
Sequestration  report  to  Congress,  29828, 
33622 

Conservation  and  Renewable  Energy 
Office      *  j. 

RULES 

Consumer  products: 

Energy  efficiency  standards;  refrigerators, 
freezers,  water  heaters,  etc.,  and  State 
petitions  for  exemption,  7549 
Test  procedure  waiver  provisions,  42823 
Federal  energy  management  and  planning 
programs;  technical  amendments,  4586 
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PROPOSED  RULES 

Consumer  products: 
Central  air  conditioners,  including  heat 

pumps;  test  procedures,  357 /C,  40441 
Energy  efficiency  standards;  dishwashers, 
television  sets,  clothes  washers,  etc.,  and 
Sute  petitions  for  exemption,  7582 
Test  procedure  waiver  provisions,  12861 
Residential  buildings.  Federal;  mandatory 
energy  conservation  standards,  29754, 
29773,  41637 


NOTICES 

Committees;  esUblishment,  renewals, 
terminations,  etc.: 
National  Energy  Extension  Service  Advisory 
Board,  22967 
Consumer  product  test  procedures;  waiver 
petitions:  ^, 

Bock  Water  Heaters.  Inc.,  7622,  21975  : 
Carrier  Corp.,  5587,  35403  ' 

Ford  Products  Corp.,  18659 
Lochinvar  Water  Heater  Corp.,  8227,  22966 
Trane  Co.,  35410  ■ 

Whirlpool  Corp.,  18655,  36591 
White  Consolidated  Industries.  Inc.,  15679' 
Consumer  products,  energy  conservation 
program: 
Heat  pumps.  New  York  minimum  efficiency 
standard;  preemption  petition,  3097, 
29304 
Residential  energy  sQurces,  average  unit 
costs.  6165 
Energy  conservation  program: 
Affordable  housing  through  energy 
conservation;  availability,  3644 
Least-cost  utiHty  planning  project,  6164 
Grant  awards:  * 

American  Council  for  an  Energy  Efficient 

Economy,  24742 
Economic  Opportunity  Research  Institute.^ 
10438 
Grants;  availability,  etc.: 

Institutional  conservation  program; 

developmental  Stote  programs,  21794 
Le4st  cost  utility  planning  program,  40072 
Industrial  energy  conservation  program: 
Corporations — 

Filing  exemption  list  and  adequate 

reporting  programs,  6166,  17811 
Industrial  energy  efficiency  improvement 
and  recovered  materiiils  utilization 
reporting  (one  trillion  Btu 
consumption),  17806 
Reporting  exemptions  deadline,  3399 
Meetings: 

National  Energy  Extension  Service  Advisory 
Board,  4230,  36846,  40249.  46912 

Consumer  Product  Safety  Commission 

RULES 

Hazardous  substances: 
Electrically  operated  toys  or  other  articles 
for  use  by  children,  hot  surfaces; 
enforcement  policy  statements,  34197 
Flammability  classifications,  28529 

Correction,  30209 
Strong  sensitizer;  supplementary  definition, 
29094 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4566 
Correction.  7543  t 

Poison  prevention  packaging: 
Effervescent  Ubiets  containing  aspirin;  child- 
resistant  packaging  requirements 
exemption,  45311 


Refrigerator  safety;  device  standards  for 

opening  doors  from  inside,  10 
Substantial  product  hazard  report*;    ." 

enforcement  policy,  23409 

PROPOSED  RULES 

All  terrain  vehicles  hazards,  8686 
Hazardous  substances:  i 

Household  producU  containing  methylene 
chloride,  29778 
Poison  prevention  packaging: 
Effervescent  Ubiets  containing  aspirin;  child- 
'resistant  packaging  requirements 
exemption,  21925 
Regulatory  agenda,  14778,  39164 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  3095,  3492,  9242,  10908, 
10909.  11604,  18645,  19591,  19780,  20542. 
24190,24191,27237,36458.37215.47055    ; 
Asbestos-containing  household  products; 

enforcement  policy,  33910 
Cigarette  and  Little  Cigar  Fire  Safety  ^ 

Interagency  Committee;  patented,  non- 
commercial cigarettes  for  ignition 
propensity  testing;  request  for  samples, 
21790,  27577 
Complaints  issued: 
Johnson  &  Johnson  Baby  Products  Co..  Inc., 
20688,  28862 
Meetings: 
Cigarette  and  Little  Cigar  Fire  Safety 
Interagency  Committee,  6159,  9877, 
19250,29514,31164,44507 
Commission  priorities;  1988  FY,  13052 
Methylene  Chloride  Steering  Committee, 
10099,  16186 
Meetings;  Sunshine  Act,  470,  1327,  1471,  2784, 
3461,  4078,  5009,  6063,  6489,  7361.  7516, 
8074,  9136,  10704,  11664,  12588,  13578, 
15858,  17440,  18400,  19656,  21436,  21644, 
22591,  24783,  25787.  26108,  26971,  31388, 
31880.  32291.  32716,  33339,  34311,  35456, 
36338,  36896,  37364,  37818,  39943,  41460. 
«I6I,  43492,  44004,  44177,  44860 
Privacy  Act;  systems  of  records,  45154  j 

Senlement  agreements: 

Black  A  Decker  (U.S.),  Inc.,  39903 
Electro-Plastics,  Inc.,  21791 
Franzus  Co.,  Inc.,  35387 

Cooperative  State  Research  Service 

RULES 

Rangeland  research  grants  program,  16152 

PROPOSED  RULES 

Food  and  agricultural  sciences  national  needs 
graduate  fellowships  grants  program, 
41466 

Rangeland  research  grants  program,  6700 

NOTICES 

Grants;  availability,  etc.: 

Competitive  research  granU  program,  31914 
Forest  and  rangeland  renewable  resources, 
44414 
Rangeland  research.  6078,  17165 
Small  business  innovation  research  program, 

31705 
Special  research  granU  program,  42170, 
44930 
Meetings: 

Agricultural  Research  and  Extension  Users 

National  Advisory  Board,  37116 
Committee  of  Nine.  15028,  28396,  40345       • 
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Cooperative  Forestry  Research  Advisory 

Council,  37315 
Science  and  Education  Research  Grants 

Program  Policy  Advisory  Committee, 

29134 
Technological  Options  to  Improve 

Nutritional  Attributes  of  Animal 

Products  Committee,  29133 

Copyright  Office,  Library  of  Congress 
RULES 

Cable  systems: 
Compulsory  license — 
Copyrighted  works  retransmission,  30214, 

45110 
Refund  time  limit  waiver;  policy  decision, 
599 
Claims  registration: 

Copyright  deposit  requirements,  6402 
Office  organization,  and  information  provision 
procedures,  etc.,  30061 

PROPOSED  RULES 

Cable  systems: 
Compulsory  license — 
Cable  system;  definition,  36705 
Claims  registration: 
Copyright  deposit  requirements;  computer 

programs  containing  trade  secrets,  34667 
Digitized  typefaces;  copyrighubility,  36410 
Motion  pictures  colorization,  32665 
Transfers  and  other  documents;  recordation, 
35244        I 

NOnCES 

Berne  Convention,  Ad  Hoc  Working  Group 
'  on  United  Sutes  Adherence;  draft  report 

availability,  3706,  12946 
Filing  notifications  and  determinations; 

procedures,  29973 
Foreign  publications;  copyright  defKKit 

requirements;  policy  decision,  789 
Motion  picture  agreement  supplement; 

availability,  25620 
Privacy  Act;  systems  of  records,  19625 
Records  searches;  in-process  materials  and 

I    telephone  requests;  policy  decisions,  30450 
Registration,  additional  certificates;  fee 

procedure,  462 

Copyright  Royalty  Tribun^d 

RULES 

Coin-operated  phonorecord  players,  musical 
compositions  performance;  royalty  rate 
cost  of  living  adjustment,  27537 
Public  broadcasting  entities: 
Musical  compositions  performances;  cost  of 
living  adjustment,  43609 

NOTICES 

Cable  copyright  royalty  rates  adjustment,  4414, 
25590 

Cable  royalty  fees: 

Distribution  determinations,  3816,  12792 
Distribution  proceedings,  4415,  8224,  18646, 
21587,23115,28973 

Jukebox  royalty  fees: 
Distribution  determinations,  44331 
Distribution  proceedings,  43455,  44567 

Meetings;  Sunshine  Act,  2993,  9924,  34702 

Council  on  Environmental  Quality 

RULES 

National  Environmental  Policy  Act; 
[         implemenution: 

Incomplete  or  unavailable  information,  15618 
Correction,  16846 


PROPOSED  RULES  ' 

Regulatory  agenda,  14524,  38902 

NOTICES 

Meetings;  Sunshine  Act,  9924,  39943,  40369, 
45985 

Customs  Service 

RULES 

Air  commerce: 

Prh'ate  aircraft  arriving  from  areas  south  of 
US- 
Lindbergh  Field;  designated  airpon  sUtus 
removed;  reporting  requirements, 
27836 
Reporting  requirements  and  overflight 
exemptions,  1 1004 
Security  areas;  employee  identification  strip 
or  seal;  use  and  display,  etc.,  4161, 
32448 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Cargo  containers;  marking  requirements, 

4163 
Caribbean  Basin  Initiative  and  Generalized 
System  of  Preferences;  documenUtion 
requirements  and  foreign  government 
certification,  20810 
ImporUtion  bonds;  cancellation,  15762 
Cargo  containers  and  road  vehicles; 

certification,  16159 
Conforming  amendments,  22513 
Consumption,  appraisement,  and  informal 
entries;  courier  or  express  air  delivery 
services;  special  procedures  for  cargo 
clearance,  26243 
Country  of  origin  marking: 
Footwear  and  containers  (shoe  boxes),  24814 
Orange  juice  containers;  frozen  concentrate 
and  reconstituted;  label  requirements, 
23045 
Customs  bonds: 
Bonds  and  powers  of  attorney,  42997 
Delinquent  accounts;  interest  charges,  34954 
Customs  brokers: 
Employee  lists,  37(X)2 
Permits;  user  fees,  39746 
Single  license,  separate  permits,  grounds  for 
license  suspension  or  revocation, 
monetary  penalty,  etc.,  30336 
Correction,  31760,  32208,  36221,  45^61 
Entry  process;  entry  number  procedures,  19166 
Financial  and  accounting  procedure: 
Ad  valorem  user  fee,  43188 
Calculation  of  interest  on  overdue  accbunts 
and  refunds — 
Current  rates,  24323 
Delinquent  accounts;  interest  charges,  34954 
User  fees,  21152 
Foreign  trade  zones: 
General  revision,  5040  , 

Correction,  11012 
Freedom  of  Information  Act;  implementation, 

40792 
Merchandise  entry: 
Bonds  and  powers  of  attorney,  42997 
Footwear,  imported;  invoice  requirements, 

16012 
Imports  from  countries  imposing  export 
restrictions  (use  of  visaed  invoices); 
policy  sUtement,  7783 
Merchandise,  special  classes: 
Cultural  property  convention 

implemenution;  illicit  imports  and 
exports  prohibited,  etc.,  6905 


Customs 

Correction,  15316,  17332 
Motor  vehicles  and  boats  imporution  by 
employees  of  public  international 
organizations,  42996 
Textiles  and  apparel  from  Japan,  23736 
Textiles  and  textile  products,  8314 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Brunswick,  GA,  30335 
Davenport.  lA.  and  Rock  Island  and  Moline, 

IL,  12843 
Neche;  ND;  change  of  hours,  16158 
New  Orleans,  Gramercy,  and  Baton  Rouge, 

LA,  35352 
Pascagoula,  MS,  9780 
Roberts  Landing,  MI,  11013 
Shreveport  and  Bossier  City,  LA,  28070 
Recordkeeping,  inspection,  search,  and  seizure: 
Penalties  for  failure  to  manifest  narcotics  or 

marihuana.  8488 
Violations  of  19  U.S.C.  1592.  prior 
disclosures,  23047 
Reporting  and  recordkeeping  requirements, 

4721,  23050 
Tariff  classifications: 
Backpacking  tents,  imported,  30346 
Footwear  (rubber  duckies),  27019 
Prefinished  hardboard  lap  siding,  39368 
Transporution  in  bond  and  merchandise  in 
transit: 
Liquidated  damage  claims  against  bonded 
carriers;  correction,  10825 
Vessels  in  foreign  and  domestic  trades: 
Pleasure  vessels  licensing  list — 
Austria,  24322 
Norway,  6904  ^ 

Reciprocal  privileges — 
Cyprus,  34588 
Netherlands  Antilles,  10989 

PROPOSED  RULES  ^ 

Air  commerce: 
Private  aircraft  arriving  from  areas  south  of 
US- 
Douglas,  AZ;  international  aircraft 
reporting  requirements,  30375 
Caribbean  Basin  Initiative;  duty-free  treatment; 
eligibility: 
Oil  country  .titular  goods  from  Panama, 
39395 
Carriers,  cartmen,  and  lightermen;  license 

suspension  or  revocation.  30376 
Country  of  origin  marking: 
Fruit  juice  concentrate,  imported.  27195 
Native  American-style  jewelry,  imported, 

25574 
Orange  juice  containers;  frozen  concentrate 
and  reconstituted;  label  requirements, 
7285 
Customs  bonds: 
Bond  structure;  instnmients  of  international 
traffic  bond  condition;  liquidated 
damage  provision,  etc.,  27875 
Liquidated  damages,  assessment;  unlawfully ' 
lading,  exporting,  or  disposing  of 
export-controlled  merchandise,  etc.. 

Customs  brokers: 

Licensing  examinations,  15636 
Customs  duties: 

Dra(vback,  claimants  under  same  condition; 
I  exemption,  24536 
Fines,\penalties,  etc.;  fraud  definition,  44483 

Corrtption,  45079        .. 
Liquidated  damages;  petitioning  time 
reduction,  15637 
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Cnstoms  ^ 

Merchandise  entry: 
Entry  documentation  filing,  26266 
Liens  for  freight  charges,  6555 
Steel;  special  summary  invoices,  28390 
Merchandise;  examination,  sampling,  and 
testing: 
Commercial  gaugers  approval  and 
commercial  testing  laboratories 
accreditation,  26021 
Merchandise  lost,  damaged,  or  abandoned; 

placp  of  sale,  37043 
Merchandise,  special  classes: 
i       Motor  vehicles  and  boau  imporution  by 
j  employees  of  public  international  J 

.[  organizations,  4760 

Semiconductor  chip  producU;  protection 
enforcement,  27057 
Organization  and  functions;  field  organization, 
ports  of  entry,' etc.: 
Beaufort-Morehead  City,  NC,  45345 
Brunswick,  GA,  4172 

New  Orleans,  Gramercy,  and  Baton  Rouge, 
LA,  12339 
■    Shreveport-Bossier  City,  New  Orleans,  LA, 

,      2897 
Regulatory  agenda,  14388,  38771 
Tariff  classifications: 

Fiber  reinforced  plastic  cellulosic  sausage 

casings,  36703 
Inner  tubes,  Mexican,  17746 
Orange  juice  Huicentrate-based  product, 

27196,  35240 
Prefinished  hardboard  lap  siding,  8338,  12712 
Warehouses,  etc.;  duty-free  stores, 
administration,  24533 

NOTICES 

Country  of  origin  marking: 
Pipe  and  pipe  fittings  of  iron  or  steel, 
imported,  4559 
Customhouse  broker  license  cancellation, 
suspension,  etc.: 
Behring  International,  Inc.,  8391 
Lorme,  Charles  A.,  Jr.,  15856 
McCormack,  Paul  V.,  7872 
Entry/Immediate  Delivery  (Form  3461),  23617 
Organization  and  functions;  ports  of  entry  and 
stations: 
Criteria  for  establishment,  4559,  7357 
Petroleum  products,  approved  public  gauger: 
American  Inspection  &  Testing,  Inc.,  44967 
Atlantic  Petroleum  Services,  Inc.,  26094 
Coastal  Gulf  &  International,  Inc.,  21434 
Finn,  William  A.,  37250 
Independent  Surveyors  of  Petroleum,  Inc.; 

revocation,  15571 
Transcan  Marine  Consultanu  &  Surveyors, 
36335 
Privacy  Act;  systems  of  records,  12435 
Reimbursable  services;  excess  cost  of 
preclearance  operations,  6496,  16947, 
29626,  34528 
Seized  and  forfeited  property;  guidelines,  6608 
Senior  Executive  Service: 

Performance  Review  Boards;  membership, 
17849,  22004 
Tariff  classifications: 

Tariff  classification  system  change,  30933 
Tariff  rate  quotas: 
Fish,  15570 
Tuna  fish,  T25fr5 
Tariff  reclassification  petitions,  etc.: 

Fuel  grade  ethanol,  2990  -^_ 

Hook  and  eye  ubs  incorporated  in 

brassieres,  12014 
Leaded  naphtha,  4839 
Operatic  and  theatrical  costumes,  6611 
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Trade  name  recordation  applications: 
Alaskan  Seafood  Co.,  42966 
Baltimore  Luggage  Co..  19809,  29358 
Christian  Kim,  Inc.,  15857,  28480 
Cryomec,  Inc.,  12586 
Supreme  Import  Export  Co.,  Inc.,  4065 
Unitek  Corp.,  1057 
Trademarks,  importations  bearing  recorded 
U.S.;  gray  market  policy  options,  22005, 
30024 
Tuna  and  tuna  products: 
Cosu  Rica,  15571,  36504 
Mexico;  imporution  prphibition  removed, 
29183 
Warehouses:  ^ 

Alcoholic  beverage  and  distilled  spirits  plant; 
bonded  warehouses  supervision  transfer; 
Customs/BATF  agreement,  37362 

Defense  Communications  Agency 

NOTICES 

Privacy  Act;  systems  of  records,  221 1 1 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
29314 

Defense  Contract  Audit  Agency 

NOTICES 

Privacy  Act;  systems  of  records,  18017 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
34240 

Defense  Department 

See  also  Air  Force  Department;  Army 

Department;  Defense  Communications 
Agency;  Defense  Contract  Audit  Agency; 
Defense  Intelligence  Agency;  Defense 
Logistics  Agency;  Defense  Mapping 
Agency;  Defense  Nuclear  Agency; 
Engineers  Corps;  Navy  Department; 
Uniformed  Services  University  of  the 
Health  Sciences 

RULES 

Acquisition  regulations,  46052 
Ammunition  and  explosives  contracts;  safety 
precautions,  28943 
Correction,  29231,  31765 
Contracting  officer  determination 

procedures,  12330 
Contracts — 

Employment  restrictions  in  Alaska  and 

Hawaii,  4501 
Personnel  employment  restrictions,  43354 
Foreign  military  sales,  contract  financing; 

progress  payment  rates,  28946 
Identification  of  sources  of  supply,  19552 
Overhead  cost  certification,  13517 

Correction,  16042 
Profit  policy,  43200 
Progress  payment  limitations,  13513 

Correction,  16042.  18587,  20651 
Progress  payments,  43210 
Sensitive  conventional  arms,  ammunition, 
and  explosives  at  contractor  facilities; 
physical  security,  42095 
Weapon  systems  procurement  warranties, 
18587 
Banking  offices  on  DOD  installations; 

operating  procedures,  6521 
Child  and  spousal  support  allotments, 

involuntary,  23754 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Adjunctive  dental  benefit,  36008 


Appeals  and  hearings;  final  decisions, 
policies  and  procedures;  correction, 
10340 
Cosmetic,  reconstructive,  and  plastic 

surgery,  preauthorization  requirement 
elimination,  3041 
General  revision,  24008 
Heart  transplanution,  44601 
Inpatient  mental  health  services,  2490 
Liver  transplantation,  31100 
Nonavailability  statement  requirements; 

exceptions  for  payments  that  supplement 
primary  coverage  provided  by  other 
insurance  plans  or  programs;  correction, 
10540 
Vision  care  benefit;  correction,  10540 
Credit  unions  on  DOD  installations;  operating 

procedures,  6531 
Defense  Audiovisual  Agency;  CFR  Part 

removed,  31325 
Directives,  instructions,  publications,  and 
changes;  availability  to  public,  41962 
Federal  Acquisition  Regulation  (FAR): 
Amendments,  2648 
Competition  in  contracting  requirements; 

correction,  3070 
Corporate  aircraft  and  automobile,  public 

relations,  and  lobbying  costo,  etc.,  12296 
Foreign  acquisition;  Caribbean  Basin 
countries,  16802 
Correction,  20976 
International  Federal  Supply  Schedule,  etc., 
19712 
Correction,  33270 
Noncompetitive  purchases  procedures,  utility 

services  acquisition,  etc.,  36970 
OFPP  Policy  Letter  85-1,  voiding  and 

rescinding  contracts,  etc.,  27114 
Publicizing  and  response  time,  certificate  of 

competency,  etc.,  31424 
Subchapter  assignments;  editorial  note,  6004 
Travel  costs,  small  business  size  standards, 

etc.,  27488 
U.S.-Israel  free  trade  area  agreement,  30618 
Utility  services  acquisition  and  flexitime,         , 
12292 
Federal  claims  collection:  i 

Income  tax  refund  offset,  32308  I 

Salary  offset,  28092 
Financial  institutions  on  DOD  installations; 

operating  procedures,  6528 
Freedom  of  Information  Act;  implementation: 
Defense  Contract  Audit  Agency,  3045 
Defense  Intelligence  Agency,  33035 
Defense  Nuclear  Agency,  41300 
Military  justice: 
Courts  of  military  review;  practice  and         | 
procedure  rules,  42557 
Organization,  functions,  and  authority 
delegations:  ' 

Defense  Advanced  Research  Projecte 

Agency,  37571 
Defense  Logistics  Agency,  32309 
•     Defense  Mapping  Agency,  17481 

Medical  Program  Review  Committee,  41784 
Personnel: 
Cooperation  with  Office  of  Special  Counsel 
of  the  Merit  Systems  Protection  Board, 
17178 
National  security  investigations;  States  and 
localities  indemnification  procedures, 
42555 
Personal  commercial  solicitation  on  DOD 

installations,  7552 
Ready  reserve  mobilization,  44462 
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Standardized  rates  of  subsistence  allowance 
and  commutation,  etc.,  for  Senior 
Reserve  Officers'  Training  Corps,  26886 
Training  simulators  and  devices,  35512 
Privacy  Act;  implemenUtion,  2364,  7070,  12312 

Correction,  15479 
Records: 
Defipse  Audiovisual  Agency;  Privacy  Act; 
implementation;  CFR  Part  removed, 
31103 
User  charges;  fixed  fees,  16024 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,  7000 
Sales  to  U.S.  companies  of  defense  articles  and 
services,  3041 
Correction,  4732 
Security: 
Industrial  personnel  security  clearance 
review  program,  23757 
Veterans:  ^ 
Educational  assistance  test  program,  27025 

Correction,  29470 
Post- Vietnam  era  veterans  educational 

assistance  program,  2694,  12852,  46654 
Correction,  12321,  16517 

PROPOSED  RULES  | 

Acquisition  regulations: 
Authorization  Act  of  1986;  implementation, 

11760 
Cargo  preference;  use  of  U.S.  -flag  vessels  for 
transportation  of  military  supplies,  27016 
Competition  at  subcontract  level,  7295 
Contracting  officer  determination 

procedures,  6772 
Contracts  for  preparation  of  liersonal 

property  for  shipment  or  storage,  23441 
Cost  accounting  standards,  19864 
Cost  and  price  management,  7296 

Correction,  9854 
Customary  progress  payment  rates,  27428 
Debarment  and  suspension,  7837 

Correction,  8522,  11602 
Federal  supply  schedules,  37207 
Foreign  military  sales,  contract  financing; 

progress  payment  rates,  19865 
Fraud,  waste,  and  abuse  awareness 
programs,  42113 
Correction,  43801 
Indirect  cost  rates,  153^6 
Industrial  modernization  incentives  program, 

19236 
NATO  cooperative  projects,  37205  r 

Profit  policy,  3^087 

Progress  payments;  limitations,  6284  /■ 

Short  form  research  contracts,  26172 
Small  purchase  procedures^  27223 
Benefiu  coordination  (health);  inpatient 

hospital  cost  collection,  36023 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Adjunctive  dental  benefit,  7089 
Fraud,'  abuse,  and  conflict  of  interest; 

administrative  remedies,  3210 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  39757 
Contracting: 
Commercial  activities  program  (OMB  A-76 
implementation),  43619 
Credit  unions  on  DOD  installations;  operating 

procedures,  40828 
Defense  related  employment;  reporting    ■ 

procedures,  40820 
Federal  Acquisition  Regulation  (FAR): 
Construction  and  architect-engineer 
contracts,  15264 


Contract  changes  clauses,  16462 
Contract  costs;  reasonableness,  7379 
Contract  price  proposal  submission,  SF  1411, 

23396 
Cost  accounting  standards,  24788,  24971 
Cost  accounting  standards,  etc.,  20238 
Fast  payment  procedure,  44410 
Federal  Prison  Industries;  priority  status,  ■ 

21496 
Government  property;  inventory  schedules, 

etc.,  31196 
Labor  standards  for  construction  contracts, 

39965 
Legislative  lobbying  costs,  19506 
Noncompetitive  procurements;  letter 

requests  use,  36777 
Options,  39456 

Price  negotiation  memorandum,  15264 
Progress  payment  rates;  reduction,  31194 
Prompt  payment,  25976 
Protest  clause  service,  42805 
Ratification  of  unauthorized  commitments; 

uniform  guidance,  9429 
Regulatory  agenda,  14756,  39138 
Selling  costs,  2536  « 

Service  contracts;  property  clauses,  6360 
Set-aside  contracts;  small  purchase  limitation, 

23396 
Small  business  set-aside  determinations  (rule 

of  two),  18810 
Small  business-small  purchase  set-asides; 

foreign  items,  27129 
Solicitation  mailing  lists  release,  41897 
Stock-related  employee  compensation;  costs 

coverage,  12676 
Subcontract  competition,  39456 
Travel  costs,  19690 
Utility  services,  16988,  23248 
Value  engineering,  31 197,  43219        . 
National  security: 

Presentation  of  DOD-sponsored  scientific 

and  technical  papers  at  meetings,  5210 
Personnel: 
ConfUct  of  interests,  31651 
Personal  commercial  solicitation  on  DOD 

installations,  35535 
Regulatory  agenda,  13898,  38288    .. 
Veterans: 
Post- Vietnam  era  veterans  educationd 

assistance  program,  20846,  26913 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  668,  6296-6300,  7104,  7316. 
8694,  10652,  12908,  16734.  18824,  18926. 
18927,  23809,  26923,  32942.  35021,  35022. 
.     36265,  36587.  37326-37328.  37628.  39783. 
42130,  44937 
Civilian  health  and  inedical  program  of 
uniformed  services  (CHAMPUS): 
Fort  Drum  outpatient  care  demonstration 

project,  36459 
Home  health  care  demonstration,  23809 
Norfolk  Mental  Health  Services 

demonstration  project;  contracted 
provider  arrangement,  35388 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Ada  Board,  34239 
Advisory  committees  renewal,  7104 
Air  Force  Reserve  Officer  Training  Corps 

Advisory  Committee,  3643 
Defense  Infonnation^School  Board  of 

Visitors,  17387 
Defense  Language  Institute  Board  of 

Visitors,  35548 
Graduate  Medical  Education  (GME) 
Advisory  Committee,  6026 
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Health  Care  Advisory  Committee,  20876 
Integrated  Long-Term  Strategy  Advisory 

Committee,  36265 
Overseas  Dependents  Schools  National 

Advisory  Panel  on  the  Education  of 

Handicapped  Dependents,  25727  . 
Special  Operations  Policy  Advisory  Group, 
jf     1421 
Tfade  Policy  Matters  Defense  Policy 

Advisory  Conmiittee,  1 1091 
Courts-Martial  Manual: 
Annual  review,  4530 
Proposed  amendments,  31164 
Federal  Acquisition  Regulation  (FAR)r 
Agency  information  collection  activities 

under  OMB  review,  4649,  15956,  19378, 

25592,  25593,  28412,  32678,  32944, 

341 18,  34680,  35023,  36740,  43067. 

43237,  43238,  45383,  46704 
Looseleaf  edition;  ordering  procedures, 

21588 
Pension  costs,  29188 
Federally  funded  research  and  development 
centers: 
Strategic  Defense  Initiative  Institute,  9243, 

13550,  18646 
Foreign  assistance: 
Venezuela;  international  security  assistance 

determination,  10101 
Global  Positioning  System  (GPS): 
Possible  civil  access,  34492 
Unauthorized  use,  43068 
Handicapped  persons;  uniform  Federal 

accessibility  standards;  correction,  18647 
Medical  reimbursement  rates;  1987  FY.  35391 
Meetings: 
Ada  Board,  3643,  6777,  9700,  20876,  24430, 

29960,  32348,  36265.  40846 
Armed  Forces  Epidemiological  Board,  669, 

20543,  21971,  33291,  33292,  44664 
Defense  Acquisition  Regulatory  Council, 

36587 
Defense  Equal  Opportunity  Management 

Institute  Board  of  Visitors,  10652,  40997 
Defense  Information  School  Board  of 

Visitors,  31962 
Defense  Management,  President's  Blue 

Ribbon  Commission,  668,  1552,  5753. 

10101,  11091,  12365,  13280,  18017 
Defense  Policy  Board  Advisory  Committee, 

6026,  20876,  36587,  44828 
Defense  Systems  Management  College 

Board  of  Visitors,  13550.  36739 
DIA  Defense  Intelligence  College,  17386 
DIA  Defense  Intelligence  College  Board  of 

Visitors,  39783    . 
'DIA  Scientific  Advisory  Committee,  2417. 

3394,  4786,  6026,  7608,  8869,  10101, 

11335,  12635,  13550,  17508,  18647, 

19883,  26176,  26571,  30102,  30899. 

31746,  32349,  35260,  40062,  44103, 

44104,  45929 
DOD-University  Forum,  9244,  10566,  12190, 

13280,  25387 
Education  Benefits  Board  of  Actuaries. 

197|0 
Electron  Devices  Advisory  Group,  669, 

2748,  3643,  5393,  9701,  12364,  12540.  - 

12541,  19883,  22847,  23115,  26288, 

26733,  26922,  32348,  32349,  33654,  43068 
Graduate  Medical  Education  Advisory 

Committee,  18647,  23260,  26733,  30263. 

39703,  42612 
Integrated  Long-Term  Strategy  Advisory 

Committee,  39703 
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Defense 


Ecoaomic 


UM  I 


ISO  Working  Group  9,  29960 
Military  Personnel  Testing  Advisory 

Committee.  9701,  28124,  42612 
National  E)efense  University  Board  of 

Visitors,  13280 
Retirement  Board  of  Actuaries,  19780,  35021 
Science  Board,  1551,  7103,  7608,  16186, 

21971,22110,  32239,44668 
Science  Board  task  forces,  669,  775,  2417, 
2418,  2937,  3096,  3394,  3395,  4218,  4786. 
6452,^7103,  8870.  9242.  9243.  10565, 
15527.  16885.  17387,  17509.  21587, 
21588.  21972,  22110,  25727,  26289, 
26572,  30102,  30899,  31963,  32941, 
32942,  33653,  34117,  34492,  35683, 
36739,  37216,  37629,  40477,  40998, 
41382,  43236,  43659,  44331,  44664, 
44668.  45381,  45930,  46909,  47281 
Scientific  Advisory  Group,  13550,  33912 
Strategic  Defense  Initiative  Advisory 

Committee.  8870.  21588,  32516        "---_ 
U.S.  Court  of  Military  Appeals  Code 
Committee.  10102,  20876.  39409 
Wage  Committee.  1421.  4951,  8694.  12365, 
18825,  20876.  25387.  31794,  32942, 
36460.  41997,  44938 
Women  in  Services  Advisory  Committee, 
4218.  10100.  16370.  28124.  36051.  41382 
Military  traifTic  management.  See  entries  under 

Army  Department. 
Privacy  Act;  systems  of  records,  11803.  17508, 

23573,  44665,  44668-44672 
Procurement: 
Commercial  activities,  performance; 

inventory  report  and  review  schedule 
(OMB  A-76  implcmenution).  16370 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
21211,26923,32349 
Travel  per  diem  rates  and  actual  expense 
reimbursement  for  civilian  personnel, 
28124 
Travel  per  diem  rates,  civilian  personnel; 

changes,  668,  10909,  16885,  24739,  35683, 
40*78,  43963 

Defense  Intelligence  Agency 

RULES 

Privacy  Act;  implemenution,  44064,  45110 

PROPOSED  RULES 

Privacy  Act;  implementation,  30510 

NOTICES 

Privacy  Act;  systems  of  records,  30527 

Senior  Executive  Service: 
,        Performance  Review  Committee; 
\  memberslip,  25728,  27238 

pefense  Logistics  Agency 

^ULES  ^ 

'     Freedom  of  Information  Act;  impleplenUtion, 
35634,  37396  I 

Privacy  Act;  implementation,  33595 

NOTICES 

Cooperative  agreements;  procedures,  4006 
Environmental  sUtemcnts;  availability,  etc.: 
New  Jersey  Area;  hazardous  material 
management,  27238 
Privacy  Act: 
Computer  matching  program,  21213,  22848, 

22849,  23574,  23575,  27443 
Systems  of  records,  27443,  30104* 
Procurement: 
Commercial  activities,  performance;  program 

studies  (OMB  A-76  implemenution), 
i         45930 
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Senior  Executive  Service: 

Performance  Review  Boards;  membership, 
21589 

Defense  Mapping  Agency 

NOTICES 

Senior  Executive  Service: 

Performance  Review  Board;  membership, 
23810 

Defense  Nndear  A^ncy 

NOTICES 

Meetings: 
Scientific  Advisory  Group  on  Effects.  673, 
2540.  16886.  45154 
Senior  Executive  Service: 
Performance  Review  Boards;  membership. 
36740 

— Deliware  RlTcr  Basin  Commission 

RULES 

Basin  regulations:  _ 

Comprehensive  plan  and  water  ( 

amendments.  20960,  25030 
Water  code  and  quality  standards;  seasonal 
disinfection,  28810 
Ground  water  protection  area;  Pennsylvania, 
25030 

PROPOSED  RULES 

Basin  regulations: 
Comprehensive  plan  and  water  code; 

amendments  and  hearing,  5369 
Water  code  and  quality  standards;  vaional 

disinfection,  3473,  21928 

NOTICES 

Hearings,  2419,  6023,  9504,  15047,  18480, 
21972,  26292.  32350.  37472,  41$27,  45032 

Depository  Institutions  Deregulation 
Committee 


RULES 

Termination  of  functions; 
removed,  9767 


CFR  chapter 


Drug  Enforcement  Administration 

RULES 

Nomenclature  changes,  etc.,  5319 

Correction,  9440 
Regisuants;  reporting  and  recordkeeping    ' 

requirements;  correction,  26154 
I  Schedules  of  controlled  substances: 

Acetyl-alpha-methylfentanyl.  etc..  42834 
Definition  changes;  administrative  controlled 
substances  code  number  use;  emergency 
scheduling  regulation  addition  (designer 
drugs).  15317 
Dronabinol.  17476 
l-Methyl-4-phenyl-4-propionoxypiperidiiie 

(MPPP).  etc.,  28695 
3.4-Methylenedioxymethamphetamine.  21911, 

36552 
3-Methylfentanyl.  15474.  33592 
Para-fluorofcntanyl,  4722 
Quazepam  and  midazolam,  10190 

PROPOSED  RULES 

Manufacturers,  distributors,  and  dispensers  of 
controlled  substances,  registration 
requirements,  etc.: 
Protocol  and  prescription  requirements  for 

researchers  and  practitioners,  17494 
Updating  requirements,  30675 


Prescriptions: 
Schedules  III  and  IV;  prescriptions  refilled, 

21773 
Schedules  of  controlled  substances: 
Acetyl-alpha-methylfentanyl,  etc.,  43023 
Alfentanil,  13025 
Definition  changes;  administrative  controlled 

substances  code  number  use;  emergency 

scheduling  regulation  addition  (designer 

drugs),  5370 
Marijuana  and  components,  22946 
1  -Methyl-4-pheny  l-4-propionoxypiperidine 

(MPPP),  etc.,  28725 
3-Methylfentanyl,  15501 
NabUone,  22085 
Quazepam  and  midazolam,  4763 
Tiletamine  and  zolazepam,  28727 

NOTICES 

Environmental  sutements;  availability,  etc.: 
Cannabis  eradication  program — 
Non-Federal  and  Indian  lands,  2443,  30274 
Schedules  of  controlled  substances;  production 
quotas: 
Methylphenidate,  30136 
Schedules  I  and  II— 

1986  aggregate,  6950,  12660,  20561,  24589, 
24590,  28284,  33937 

1987  aggregate.  47071 

1987  proposed  aggregate,  33936 
Applications,  hearings,  determinations,  etc: 
Acker,  Gordon  M.,  D.M.D.,  36761 
ADRI  Technam,  Inc.,  10283,  37500 
Aerojet  Strategic  Propulsion  Co.,  18383, 

25124 
Ahmad,  Fazal,  M.D.,  41030 
Andrews,  Ronald  W.,  M.D.,  1308 
Apotheca,  Inc.,  22575,  45959 
Appiah,  Augustine,  M.D.,  37667 
Applied  Science  Laboratories,  5612,  44697 
Archambault,  Dewey  G.,  M.D.,  45960 
Arenol  Chemical  Corp.,  29334,  40865 
Bailey,  Ruth,  DO.,  6327 
.     Barnes.  Robert  J..  M.D..  22576 

Bascara.  Trinidad.  M.D..  37090.  37795 
Bouquett,  Gaston,  M.D.,  45960 
Brint,  Samuel.  D.O..  45067 
Bryant,  Gary  B..  M.D..  28991 
Burks,  Charles  J.,  M.D.,  24589 
Burleigh,  Thomas  D.,  Jr.,  M.D.,  13298 
Camacbo,  Antonio  C,  M.D.,  11654 
Carranza.  William  H..  M.D.,  2771 
Christiano.  Anthony  D..  D.O..  7344 
Chua,  Fairbanks  T.,  M.D.,  41676 
Ciba-Geigy  Corp.,  6184,  33668,  40865 
Clausing,  Vernon  D..  D.O..  29334 
Columbus  Foot  Clinic,  13555 
Crosstowns  Drugs,  24242 
Cusmano,  Joseph  V.,  M.D.,  4667 
Daniels,  John  P.,  M.D.,  34694 
DePierro,  Kathleen  A.,  M.D.,  22986 
DiBella,  Geoffrey  A.  W.,  M.D.,  et  al.,  20898 
Drug  Mart  Prescription  Department,  Inc., 

39434 
Du  Pont  Pharmaceuticals,  4045,  33668, 

40865 
EH  Lilly  Industries.  Inc..  5613.  43983 
Elliot,  Thomas  Parker,  DO.,  39435 
Emory.  Emerson.  M.D..  9543 
English.  Richard,  M.D.,  9726 
Erickson,  Verd  J.,  D.D.S.,  35437 
Fahey,  Michael  A.,  M.D.,  34694 
Farmacia  Leduc,  12731 
First  State  Chemical  Co.  Inc..  18383,  21989, 

23124 
Ford's  Park  Pharmacy,  22986 


Frank,  Patrick  J.,  M.D.,  29334 
Ganes  Chemicals,  Inc.,  16401,  22365 
Gardner,  Steven  M.,  M.D.,  12576 
Gaul,  John  W.,  DO.,  23479 
Gourji,  Aziz  M.,  M.D.,  25123,  26768,  35437 
Green's  Prescription  Center,  28897 
Oreenfarb,  Irving  M.,  D.O.,  41677,  46727 
Gresham  Road  Pharmacy,  27267 
Heath,  George  S.,  M.D.,  26610 
Heath,  Hezekiah  K..  M.D.,  26612 
Hendricks,  Anne  L.,  M.D.,  9727,  41030 
Henson,  Fred  A.,  D.O.,  23480 
Hoffmann-La  Roche,  Inc.,  17553 
Hoops,  Donald  F.,  D.D.S.,  17554 
Hottinger,  John  Howard,  D.D.S.,  9543 
Hutsko,  Joseph  P.,  DO.,  37091 
Janssen  Inc.,  18383,  25124 
Johnson  Matthey,  Inc.,  8257,  18384 
Jones,  John  Johnston,  Jr.,  M.D.,  29333 
Jones.  Mary  B.,  M.D.,  11843,  18674 
K-9  Security  Services,  Inc.,  33438 
Karaagac,  Ihsan  A.,  M.D..  34695 
Kaye,  Maurice  L.,  DO.,  27268,  28634 
Killough,  Larry  R.,  M.D.,  33668 
Knarr,  William  M.,  D.O.,  2772 
Knight.  John  R.,  M.D.,  41167 
Knoll  Pharmaceuticals,  6184,  13113 
Kompus,  Larry  L.,  M.D.,  16402    ' 
Landman,  George  Forest,  D.O.,  22^5 
Langston,  Bernard  Leroy,  III,  M.D.,  34268, 

35571 
Lannett  Co.,  29335 
Lcpis,  Albert,  M.D.,  17555 
Liebowitz,  Meyer,  M.D.,  11654 
Lopez,  Leonardo  V.,  M,D.,  26768 
Lowe,  Richard  T.,  M.D.,  6327 
Maier,  Charles  P.,  D.V.M.,  37092 
Mallinckrodt,  Inc.,  8721;  9898,  18384 
Marion  Laboratories  Inc.,  8257 
Marshall,  Michael  Alva,  M.D.,  8046 
McCormick,  Michael  B.,  M.D.,  18050,  43983 
M.D.  Pharmaceutical,  Inc.,  7503,  24241 
Medicine  Shoppe,  18854 
Medina,  Amante  L.,  M.D.,  45067 
Monk's  Pharmacy,  24240 
Mulvany,  John  H.,  M.D.,  25957,  26614 
Ocko,  Felix  H.,  M.D.,  31736 
Pangilinan,  Lorimer.  M.D..  29335 
Park  &  King  Pharmacy.  11846 
Penick  Corp..  16404,  22148,  22365 
Pincus.  Jack  H..  M.t»:r35ro 
Pittenger.  Rex  A.,  M.D.,  5422 
Pla.  Ramon,  M.D..  41168 
Powell.  William  J.,  M.D.,  6328,  37092 
Ranheim,  Richard  OUver,  M.D.,  4667 
Rathle,  Henri  Aniin,  M.D.,  24240 
Regal  Pharmaceutical  Co.,  Inc..  25957.  33669 
Rocco,  Donald  Patsy.  D.D.S.,  18050 
Ross,  Richard  S.,  D.D.S.,  37500 
Salkind,  Morris,  DO.,  32545 
Sanchcz-Acosta,  Manuel  A.,  M.D.,  43984 
Sesin,  Felix,  M.D.,  3863 
Shahan,  Dale  D.,  D.D.S.,  23481 
Sigma  Chemical  Co.,  4045,  5613,  22148, 

24241,  29336,  36761 
Smith  EHscount  Drugs,  16403 
Smithkline  Corp.,  13113,  22148 
Sokoloff,  Terrence  M.,  D.D.S.,  39435 
Soienson,  Jay  Blaine,  D.D.S.,  18030,  26611 
Somsin,  James  M.,  M.D.,  6949 
Stepak,  Paul,  M.D.,  17356 
Stepan  Chemical  Co.,  5613,  10283,  11846, 

22148 
Sterling  Drug,  Inc.,  8257,  18834 
Story,  John  H.,  M.D.,  4668 
Taneytown  Pharmacy,  43068 


Taylor,  Jack  E.,  M.D.,  30275 

Thill,  Albert  E.,  M.D.,  43070 

Thorkelson,  John  M.,  M.D.,  4343,  3421 

Tony's  Discount  Drug  Store,  12378 

Torres,  Rudolfo,  M.D.,  25957 

Upjohn  Co.,  5614 

Vakas,  John  L.,  M.D.,  41 168 

Valentine,  Andre  G.,  M.D.,  25957 

Vidor,  Robert,  M.D.,  33668 

Western  Fher  Laboratories,  Inc.,  22149, 

43984 
Whaley,  Walker  L.,  M.D.,  15556 
Word,  Jerry  L.,  M.D.,  26613  ,^ 

Zeitzew,  Steven  L.,  M.D.,  22988 

Economic  Aoalysis  Bureau 

RULES 

Direct  investment  surveys: 
Reporting  and  recordkeeping  requirements, 

41476 
U.S.  direct  investment  abroad;  quarterly 
report  Form  BE-577,  11012 
International  trade  surveys: 
U.S.  trade  in  services  with  foreign  persons; 
reporting  and  recordkeeping 
requirements,  7770 

PROPOSED  RULES 

Direct  investment  surveys: 
Raising  exemption  levels  for  BE-603,  606B, 
133B,  and  133C  surveys,  42383 

Economic  Development  Administration 

RULES 

Business  development  program: 
Fiiuncial  assistance  for  industrial  and 
commercial  purposes,  5513 
Economic  development  and  adjustment 
assistance  grants;  designation  of  eligible 
areas: 
Designation  requirements,  supplemental 

grant  rates,  etc.,  24512 
Notification  of  public  officials,  1782 
Financial  assistance  programs: 

Energy  conservation,  1492 
Financial  assistance  requirements: 
Employment  of  expediters  or  administrative 

employees;  fees,  24303 
Flood  hazards  and  environmental 

requirements,  23042 
Nonrelocation.  32628 
Project  modification.  37175 
Unfair  competition  prohibitions,  16292 
Property  management  standards;  mortgage 

provisions  waiver,  1783 
Public  works  and  development  facilities 
program: 
Designation  of  areas,  24302 
Designation  requirements,  supplemental 

grant  rates,  etc.,  24512 
Tourism  and  recreation  requirements; 
exemption,  1782 
Relocation  assistance  and  land  acquisition 
policies,  24516 
Correction,  27828 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures;  CFR  P»rt  removed,  7000 

NOTICES 

Grants;  availability,  etc.: 

Economic  development  assistance  programs; 
funds  availability,  3144,  45738 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
30683 


Economic  Regulatory  Administration 

RULES 

Public  Utility  Regulatory  Policies  Act: 
Ratemaking  standards,  etc.;  annual  reports 
from  States  and  nonregtilated  utilities 
(Form  ERA- 166),  593,  42994 

NOTICES 

Consent  orders: 

'    Alliance  Oil  &  Refining  Co.,  5394 
Atlantic  Richfield  Co.,  5394,  9702,  13671 
Avant  Petroleum,  Inc.,  11095,  19383 
Bass  Enterprises  Production  Co.,  5400 
Calumet  Industries,  Inc.,  26463,  35261 
Cox,  Edwin  L.,  et  al.,  9098 
Crown  Centra]  ^ttroleum  Corp.,  8532,  15959 
Empire  Gas  Corp.,  426 
Exxon  Corp.,  ^734,  36052 
Horizon  Petroleum  Co.,  26295,  32825  , 
Marathon  Petroleum  Co.,  3820 
MGPC,  Inc.,  et  al.,  25236,  32354 
Mountain  Fuel  Supply  Co.  et  al.,  17793, 

26464 
Murphy  Oil  Corp.,  45385 
Patton  Oil  Co.,  42285 
SheU  Oil  Co.,  47282 

Suburban  Propane  Gas  Corp.,  4218,  9878 
Texas  Pacific  Oil  Co.,  Inc.,  426,  7846 
Total  Petroleum.  Inc..  22849,  28125 
Environmental  statements;  availability,  etc.: 
New  England/Hydro  Quebec  Phase  II 

Interconnection,  30106 
National  Energy  Conservation  Policy  Act: 
Gas  and  dectric  utilities  covered  in  1987;  ' 

list,  46914 
Natural  gas  exportation  and  importation: 
ANR  Pipeline  Co.,  46913 
ANR-TransCanada  Energy  Co.,  17794, 

25391 
Bonus  Energy,  Inc.,  35394 
Border-to-Border  Pipeline  Co.,  36462 
Brooklyn  Union  Gas  Co.  et  al.,  33108 
Brymore  Gas  Marketing,  Inc.,  30394,  36743 
Canadian  Natural  Gas  Clearing  House  (U.S.) 

Inc.,  21394,  28413 
.    CanadianOxy  Marketing  Inc.,  39564 
Canterra  Natural  Gas  Inc.,  10657,  20882 
Carlyle  Energy,  Inc.,  13552,  20544 
Carson  Water  Co.,  3823 
CEPEX,  Inc.,  31336,  40847 
Chieftain  International,  Inc.,  9702,  19381 
Community  Gas  Acquisition,  Inc.,  9703, 

19382 
CU  Energy  Marketing  Inc.,  28413,  34682 
Czar  Resources  Inc.;  4417,  1938'9,  26^3 
Direct  Energy  Marketing  Ltd.,  33262,  47287 
Enron  Gas  Marketing  Inc.,  30393,  41404, 

43709 
Forest  Marketing  Corp.,  43072 
Gas  Ventures,  Inc.,  3645,  13552 
Granite  State  Gas  Transmission,  Inc.,  28414 
Great  Lakes  Gas  Transmission  Co.,  19251,  . 

31356 
Great  Lakes  Gas  Transmission  Co.  et  al., 

35394 
Hadson  Canada,  Inc.,  24201,  33108 
HNG/InterNorth  Gas  Marketing,  Inc.,  6387 
ICG  Energy  Marketing,  Inc.,  13059,  22114 
IGI  Resources,  Inc.,  12728,  22114 
ITRP/Kimball  Gas  Ventures,  24202 
Kern  River  Gas  Supply  Corp.t  12637 
Kerr-McGee  Chemical  Corp.,  35263,  43768 
Koch  Hydrocarbon  Co.,  8696,  19383 
Michigan  Consolidated  Gas  Co.,  17795, 

26574  '  ^ 
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Midwestern  Gas  Transmission  Co.,  3645 
NATO  AS  (U.S.)  Inc.,  6782,  13553,  17796, 

34682 
Natural  Gas  Pipeline  Co.  of  America.  19382, 

45390 
NHP  Energy,  Inc..  16888.  23261 
Northwest  Marketing  Co.,  15960,  41528 
Northwest  Pipeline  Corp.,  3646 
Ocelot  Energy  Corp.,  9097,  19382 
Paramount  Resources  U.S.  Inc.,  35393 
Petro-Canada  Hydrocarbons  Inc.,  19384, 

31797  1 

PGC  Marketing  Inc.,  2750       ' 
Phibro  Energy,  Inc..  18947,  26574 
ProGas  U.S.A.,  Inc.,  11467,  15531,  22543 
Spot  Market  Corp.,  25392,  31797 
Tennessee  Gas  Pipeline  Co.,  427.  7847, 

23262,  41405 
Texas  Eastern  Gas  Trading  Co.,  10658, 

19382      * 
Texas  Gas  Transmission  Corp.,  19385 
Tricentrol  Petroleum  Marketing,  Inc.,  21395, 

23460,  28^15 
Tricentrol  United  Sutes,  Inc.,  et  al.,  29587, 

39409 
Vermont  Gas  Systems.  Inc..  25392,  32826 
Wessely  Marketing  Corp.,  35264,  45385 
Western  Gas  Marketing  U.S.A.  Ltd.,  5223, 

41405 
Yankee  International  Co.,  9505,  16889, 
24202,  35263 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Alaska  Electric  Generation  &  Transmission 

Cooperative.  Inc.,  4788,  19595,  26574 
American  Cogen  Technology,  Inc.,  1424, 

12729,  23261 
ARCO  Petroleum  ProducU  Co.,  5759 
Basic  American  Foods,  4788,  31798,  41999 
Boise  Cascade  Corp.,  4789 
Boston  Edison  Co.,  5758 
Capitol  District  Energy  Center  Cogeneration 

Associates.  19387,  27071 
Champlin  Energy  Co.  et  al.,  6783,  39788 
Chugach  Electric  Association,  Inc.,  26575, 

33294 
Cogen  Kern  Bluff  Inc.,  4418.  22971 
Cogen  Technologies  NJ  Venture,  45800 
Consolidated  Edison  Co.  of  New  York,  Inc., 

36055 
Consolidated  Power  Co.,  240,  27448 
Consumers  Power  Co.,  27073,  32826,  39564 
Continental  Cogeneration  Corp.,  27074, 

36461 
Corona  CoGen,  Inc.,  20335,  27580 
Crown  Zellerbach  Corp.,  7107 
Dartmouth  College,  6454 
Detroit  Edison  Co.,  45384 
Dexter  Corp.,  26743.  34494 
Double  "C"  CoGen.  Inc.,  19382,  26576 
Dover,  DE.  2542 
Florida  Energy  Partners  Ltd.  Partnership  et 

al.,  41998 
General  Electric  Co.,  3400,  3647,  4419, 

17665,  22971,  25237 
Georgia-Pacific  Corp.,  46925 
Golden  Valley  Electric  Association.  Inc., 

8228,  26576 
Gulf  States  Utilities  Co.,  7108,  15051 
Huntsville,  AL,  8530 
Kansas  Power  &  Light  Co.,  43767 
Kern  Front  CoGen,  Inc.,  4790,  13060 
Klondike  Equity  Enterprises,  Inc.,  3818, 
3819,  4419,  4420,  7109,  7110,  10915, 
10916,  41528 
LTV  Steel  Co.,  Inc..  3824 
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li  Merck  A  Co.,  Inc.,  869< 
•  MonUup  Electric  Co.,  4421 
Municipal  Light  A  Power,  27075 
'  Northern  Cogeneration  One  Co.,  8874 
O'Brien  Energy  Systems,  Inc.,  22968.  30396. 

39787,  43071 
Occidental  Chemical  Corp.,  7106 
Oceanside  Refrigeration,  Inc.,  6455,  26744 
Oklahoma  Gas  A  Electric  Cq.,  4791-4794, 

4952 
O.L.S.  Energy-CamariUo,  10423,  19381 
Owens-Illinois  Inc.,  8531 
Oxy- Alkali  Cogeneration  Corp.,  45512, 

45513 
Pacific  Gas  A  Electric  Co.,  19388,  27072 
Pacific  Thermonetics,  Inc.,  5759,  17666 
Pennwalt  Corp.,  6784 
Ponderay  Newsprint  Co..  1425,  13061 
Power  Developers,  Inc.,  3824,  15961,  22972. 

26577,  31799 
Power  Resources,  Inc.,  33293,  40847,  45391 
Public  Service  Co.  of  New  Hampshire, 

31357.  39703 
SanU  aara,  CA.  22967,  31799 
Sierra  CoGen,  Inc.,  20336,  27581 
Sierra  Pacific  Power  Co.,  27902 
Smith  Cogeneration,  Inc.,  674 
South  Carolina  Electric  A  Gas  Co.,  30537. 

39788 
Southwestern  Public  Service  Co..  4423-4425. 

11814-11816  * 

Sycamore  Cogeneration  Co.,  17667 
Temple-Eastex,  Inc.,  48 
Thermo  Power  A  Electric,  Inc.,  2543 
United  Sutes  Borax  A  Chemical  Corp., 

32826.  41000 
University  Cogeneration.  Inc..  675 
University  of  Alaska-Fairbanks,  241.  13060 
Virginia  Electric  A  Power  Co.,  40999 
Wellington,  KS.  22969,  30536 
Wichita  Falls  Energy  Investments  Inc.-JV, 

25728 
WUlamette  Industries,  Inc.,  6785 
Witchita  Falls  Energy  Investments.  Inc.-JV. 
15673 
Public  Utility  Regulatory  Policies  Act: 
Gas  and  electric  utilities  covered  in  1987; 
list.  46914 
Remedial  orders: 
Anchor  Gasoline  Corp.,  37474 
Armada  International  Corp.  et  al.,  41405 
Eton  Trading  Corp.  et  al.,  7107 
Franks  Petroleum  Inc.,  242 
Magna  Energy  Corp.,  2422 
-   McWhirter  Distributing  Co..  Inc.,  46926 
Monsanto  OU  Co.,  10424 
Morriiion  Petroleum  Co.,  Inc.,  41822 
Mt.  Airy  Refining  Co.,  35551 
Mutual  Petroleum  Marketing  Co.,  Inc.,  et  al., 

41405 
O.K.  Oil  A  Gas,  Inc.,  et  al.,  3825 
Pennzoil  Co.,  31356 
Port  Petroleum,  Inc.,  et  al.,  18019 
Scruggs  Energy  Co.  et  al.,  18020 
T.E.  Reserve  Corp.  et  al.,  45939 
Ted  True,  Inc.,  et  al.,  9098 
Texas  American  Oil  Corp.,  41406 
Thetis  Energy  Corp.,  19595 
William  Valentine  A  Sons.  Inc..  et  al.,  45939 
Settlement  agreements: 
Energy  Department  stripper  well  exemption 
litigation,  19380,  20337 

Education  Department 

See  also  National  Council  on  the  Handicapped 


RULES 

Bilingual  education  and  minority  language 
affairs: 
Program  implemenUtion;  general  provisions, 
etc.,  22422 
Direct  grant  programs: 
Continuation  awards;  application  procedures, 

20823 
New  awards;  application  procedures,  21163 
Educational  research  and  improvement: 
Educational  research  grant  program,  19314 
Correction,  22936.  22937  .  , 

Library  Services  and  Constructioa  Act.       i 
programs,  18580  j 

Correction,  2396 
National  diffusion  network.  29190 
Elementary  and  secondary  education: 
Areas  affected  by  Federal  activities,  etc.; 
assistance  for  local  educational  agencies 
(impact  aid  program) — 
Applications,  payments,  and  records  and 

reports,  6107 
Payment  eligibility  criteria,  41562 
Asbestos  detection  and  control;  local  and 
Sute  educational  agencies;  CFR  Parts 
removed,  19173 
Correction,  20825 
Children  residing  on  Indian  lands;  special 

impact  aid,  4497 
Education  Consolidation  and  Improvement 
Act  of  1981;  financial  assistance  to  local 
educational  agencies  for  disadvantaged 
children.  Chapter  1  programs,  etc., 
18404 
Reporting  and  recordkeeping 
requirements,  25061 
Guidance  and  counseling;  CFR  Part 

removed,  29550 
Indian  education  program;  formula  grants  to 
local  educational  agencies  and  tribal 
schools.  4733 
Magnet  schools  assistance  program,  20414 
Mathematics,  science,  foreign  languages,  and 
computer  learning;  Sute  grants  fot 
^strengthening  skills  of  teachers  and 
instruction,  19170 
Federal  claims  collection: 
Administrative  offset,  35645 
Income  tax  refund  offset,  24095 
Intergovernmental  review  of  agency  programs 

and  activities,  20823 
Postsecondary  education: 

Academic  facilities  loan  program,  46582 
Carl  D.  Perkins  scholarship  program,  35582 
College  housing  pra>gram,  10836,  13219, 

46582 
College  work-study  program;  student 

eligibility  requirements,  41920 
Graduate  academic  facilities  program,  29434 
Guaranteed  student  loan  and  PLUS 

programs,  40886 
Guaranteed  student  loan  progitai;  family 
contribution  schedule,  10988,  20422 
Republication,  12764 
Institutional  aid  programs,  29196 
National  direct  student  loan -program,  28312, 
33726 
Correction,  30355 

Student  eligibility  requirements,  41920 
Pell  grant  program- 
Alternative  disbursement  system,  43160 
Application  information  verification,  8946 
Family  contribution  schedule,  4472,  20422 
Student  eligibility  requirements,  41920 
Sute  student  incentive  grant  program,  43310 
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Student  assistance;  application  information 
verification,  8946,  29396 
Co.rrection,  29920 
Student  assistance  general  provisioiis,  41920, 
43320,  43332 
Alternate  disbursement  system,  43160 
Supplemental  educational  opportunity  grant 
program;  student  eligibility 
requirements,  41920 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,  7000 
Special  education  and  rehabiliution  services: 
Handicapped  children — 

Assistance  to  Sutes,  17904,  19310 
Special  projects  and  demonstrations 
providing  transitional  services  for 
handicapped  youth,  3894 
Telecommunications  demonstratk>n  progni^ 

CFR  Part  removed.  29550 
Vocational  and  adult  education: 

Sute  vocational  education  and  discretionary 
programs,  25492 
Correction,  26687  I 

PROPOSED  RULES 

Advisory  committee  management,  30511 
Bilingual  education  and  minority  language 
affairs: 
Program  implemenUtion;  general  provisions, 
1393 
Educational  research  and  improvement: 
Discretionary  program,  44800 
Leadership  in  educational  administration 

development  program,  33218 
Mathematics,  science,  computer  learning, 
and  critical  foreign  languages 
discretionary  program,  34662 
National  Diffiision  Network,  dissemination 
process,  etc.,  17494 
Elementary  and  secondary  education: 
Areas  affected  by  Federal  activities,  etc.; 
assistance  for  local  educational  agencies 
(impact  aid  program)^ 
Payment  eligibility  criteria,  6011.  17720 
Magnet  schools  assistance  program.  8294 
Federal  claims  collection;  administrative  offset, 

24092  ; 

Postsecondary  education:  > 

Carl  D.  Perkins  scholarship  program,  20406 
College  housing  program,  3 1 754,  37366 
Graduate  academic  facilities  program,  15292 
Institutional  aid  programs,  24796 
National  direct  student  loan  program,  5484 
Pell  grant  program;  alternate  disbursement 

system,  30190 
Sute  student  incentive  grant  program,  12480 
Student  assistance;  application  verification 
requirements;  Institutional  Quality 
Control  Pilot  Project  participants 
exemption,  37132 
Student  assistance  general  provisions; 
alternate  disbursement  system,  30190 
Regulatory  agenda,  13912,  38300 
'  Vocational  and  adult  education: 

Sute  vocational  education  and  discretionary 
programs,  7908 
NOTICES 

AccrediUtion  and  Institutional  Eligibility 
National  Advisory  Committee;  report 
availability,  25595 
Accrediting  agencies  and  associations, 
nationally  recognized;  list,  44940 
Agency  information  collection  activities  under 
OMB  review,  1026,  1422,  3493,  4011,  6926, 
7319,  8225.  9096.  10252.  10911.  12191, 


12366,  12367,  15528,  16187,  16886.  17387, 
18942,  19379,  19887,  22541.  24887,  27446, 
28257,  29582,  30529,  32516,  35549,  36589, 
37473,  40481,  41527.  41822.  44939,  46911 
Civil  Rights  Office;  annual  operating  plan. 

25091,  45935 
DaU  acquisition  activities  involving 

educational  agencies  and  institutions,  6160 
Education  Appeal  Board  hearings; 
Applications  for  review,  21590,  32944,  42283 
Claim  compromises — 

California  Department  of  Education,  7986 
Jurisdiction  designation,  5099 
Education  Consolidation  and  Improvement  Act 

of  1981;  reauthorization,  20543 
Grantback  arrangements;  award 'of  funds:     . 
Arizona,  19781 
Mississippi,  1422 
Oklahoma,  30264 
Washington,  26294 
West  Virginia,  24194 
Grants;  availability,  etc.: 
Academic  facilities  loan  program.  46585 
Bilingual  education — 
Academic  excellence  program,  13055       » 
Educational  personnel  training  program, 

33001 
Fellowship  program,  3239  > 

Instructional  materials  development 

program,  33000 
Noncompeting  continuation  awards.  6581 
Short-term  training  program,  33000 
Special  populations  program,  33000 
Sute  educational  agency  program.  6780, 

37059 
Training  development  and  improvement 

program,  33001 
Transitional  programs,  33001 
Business  and  international  education 

program,  33009 
Carl  D.  Perkins  scholarship  program,  20879 
College  housing  program,  19592,  46585 
College  work-study  program — 
Appeal  filings,  etc.,  3397 
Fiscal-operations  report  filing  date,  etc., 

30194 
Sample  cases  and  expected  parental 
contributions,  34918 
Cooperative  education  program.  22965 
Deaf-blind  children  and  youth  program, 

28258^29681 
Disability  and  rehabiliution  research 
program — 
New  awards,  44508 
DisadvanUged  students  program,  special 

services,  33007 
Discretionary  grant  programs,  6027,  16887, 
18354,  22448,  33003,  41404 
Funding  priorities,  423 
Educational  administration  development 

leadership  program,  35550,  44675 
Educational  media  research,  production, 

distribution,  and  traini|ig  program,  19888 
Funding  priorities,  20234.  28316 
Educational  research  gmnt  program.  15050, 

26923 
Emergency  immigrant  education  program, 

9245 
Endowment  grant  program,  19079 
Experimental  and  innovative  training 
program,  18943 
Funding  priorities,  18651,  27766 
Fulbright-Hays  doctoral  disserUtion  research 

abroad  fellowship  program,  33008 
Fulbright-Hays  faculty  research  abroad 
fellowship  program,  33008 


EdncatioB 

Fulbright-Hays  group  projects  abroad 

program,  33008 
Graduate  academic  facilities  program,  20878 
Handicapped  children,  severely;  innovative 
programs;  auxiliary  activities — 
Funding  priorities,  6894,  31190 
Handic|4>ped  children's  early  education 
program,  30530,  45935 
Funding  priorities,  17161,  30622 
Outreach  component,  36740 
Handicapped  children's  early  education 

program;  auxiliary  activities;  in-service" 
training — 
Funding  priorities,  17227 
Handicapped  children's  early  education 
program;  auxiliary  activities;  research 
and  training,  33850 
Funding  priorities,  33850 
Handicapped  education  program,  training 

personnel,  25388,  26462.  42283 
Handicapped  individuals;  postsecondary 
education  programs  and  demonstration 
projects.  33796 
Handicapped  individuals,  severely;  special 
projects  and  demonstrations  for 
providing  vocational  rehabilitatiooA 
services,  26293  ^ 

Funding  priorities.  12476 
Handicapped  individuals;  special  recreation 
program.  17512 
Funding  priorities,  17588,  36591 
Handicapped  migratory  agricultural  and 
seasonal  fanmvorker  vocational 
rehabiliution  service  projects,  44104 
Handicapped  persons — 

Centers  for  deaf  individuals  projects,  3900 
Projects  with  industry,  17512,  J7513, 

?8742,  30530 
Regional  centers  for  deaf  individuals; 
geographic  regions  esublishment, 
3900,  17915 
Handicapped  research,  30320 
Field-initiated  projects,  25593,  43461 
Funding  priorities,  12590,  30320 
Innovation  grant  projects,  25594,  43460 
Handicapped  research  and  demonstration 
projects,  12542,  16188 
Funding  priorities,  12484,  24192.  44S80 
Handicapped  research  and  training  centers; 

^ding  priorities,  5302 
Hanaicapped  research;  research  fellowships. 
16187,  36589 
Funding  priorities,  15663,  36664 
Handicapped  special  studies  program — 
Annual  evaluation  priorities,  1598,  25490 
Sute  educational  agency/Federal 
evaluation  studies,  1598 
Handicapped  youth  program;  secondary 
education  and  transitional  services, 
36670 
Funding  priorities,  36670 
Independent  living  centers  program,  1 5528, 

34681 
Independent  Uving  serrices  for  older  blind 

individuals  program,  18652 
Indian  education  programs — 
, '  Adults  demonstration  projects,  33007, 
,  40482 

Adults  educational  services,  33005 
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Adulta  pilot  projects,  33006,  40482 
Adults  planning  projects,  33006,  40482 
Children  demonstration  projects,  33004 
Children  educational  services,  33003 
Children  pilot  projccU,  33004 
Children  planning  projects,  33004 
Controlled  schools,  33005,  44829 
Educational  personnel  development, 

33005,  40482 
Formula  grants.  15049,  33005,  47282 
Indian  fellowship  program,  33007,  45937 
Institutional  quality  control  pilot  project, 

37136,  43334 
International  research  and  studies  program, 

33009 
Law-related  education  program,  1028,  6997 
Library  career  training  program,  26178 
Library  literacy  program,  10568,  33002 
Library  Services  and  Construction  Act — 
Indian  Tribes  and  Hawaiian  Natives 

program  basic  grants,  33002 
Indian  Tribes  and  Hawaiian  Natives 

program  special  projects  grants,  33003 
Magnet  schools  assistance  program,  8296, 

27898 
Migrant  education  basic  SUte  formula  grant 

program,  6582 
Minority  institutions  science  improvement 

program,  33009 
National  diffusion  network  program,  17S10, 

33002 
National  direct  student  loan  program- 
Appeal  Tilings,  etc.,  3397 
Default  report  filings,  2541 
Fiscal-operations  report  filing  date,  etc., 

30194 
Sample  cases  and  expected  parental 
contributions,  34918 
Pell  grant  program,  6583,  34923 
Electronic  pilot  project,  45155 
Postsecondary  education  improvement 
fund — 
Comprehensive  program,  1833,  9244, 

18355,  44829,  45575 
Lectures  program,  31712,  35391,  45938 
Refugee  children  transition  program,  26177 
RehabiliUtion  long-term  training  program, 
18943,  18944 
Funding  priorities,  >5665,  18549,  18945. 
27768,  27770 
RehabiliUtion  training;  discretionary  grant 

programs,  12635,  13281 
Research  and  development  centers  program, 

15048 
School  construction  program,  6781 
Special  programs  staff  and  leadership 
personnel  training  program,  1 1968, 
26500 
Strengthening  research  library  resources 

program,  28258 
Supplemental  educational  opportunity  grant 
program —  i 

Appeal  niings,  etc.,  3397 
Fiscal-operations  report  filing  date,  etc., 

30194 
Sample  cases  and  expected  parental 
contributions,  34918 
Unsolicited  proposal  program,  425 
Veterans  cost-of-instruction  payments 

program,  8529   . 
Vocational  education  Indian  and  Hawaiian 

Natives  program,  15362,  15363 
Vocational  education  research,  national 
center,  32882.  43069 
Funding  priorities,  32882 
Funding  priorities,  etc.,  45274 
Women's  educational  equity  act  program, 
12543 
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Indian  Education  Act;  reauthorization,  40064 
Library  Services  and  Construction  Act; 

Federal  shares,  37217,  37956 
Meetings: 
Accrediution  and  Institutional  Eligibility 
National  Advisory  Committee,  7608,' 
19079,40998 
Adult  Education  National  Advisory  Council, 

6301,7320,37632,46910 
Bilingual  Education  National  Advisory  and 
Coordinating  Council,  4786,  11463, 
32518,35685.40480 
Continuing  Education  National  Advisory 

Council,  2420,  5585,  11336,  31794 
Education  Intergove-imental  Advisory 
Council,  1424,  6163,  33292,  36741, 
39563,  41404,  46704 
Educational  Research  National  Council, 

2542,  12367,  19379,  30695,  41821 
Educational  Sutistics  Advisory  Council, 

7106,  15049,  15050,  28412,  42132 
Elementary  Education  Study  Group,  4649, 

15364 
Indian  Education  National  Advisory 

Council,  1833.  3396,  10102,  15823,  28743 
International  Education  Programs  National 

Advisory  Board,  6301,  30902,  40999 
National  Assessment  of  Educational  Progress 
Assessment  Policy  CommitteiE,  2542, 
19594 
National  Assessment  of  Vocational 

Education  Programs  Conference,  31165 
National  Graduate  Fellows  Program  Board, 

47056 
National  Graduate  Fellows  Program 

Fellowship  Board,  35550 
Postsecondary  Education  Improvement 
Fund  National  Board,  24192,  40353 
Research  in  Vocational  Education  National 
Center  Advisory  Committee,  1833, 
15529,  30394 
Vocational  Education  National  Coupcil, 

1424,  8351,  16097,  32352,  41821  • 
Women's  Educational  Programs  National 
Advisory  Council,  2938,  10423,  12191, 
20333,  21213,  35025,  35685,  36461 
Postsecondary  education: 
Guaranteed  student  loan  and  PLUS 
programs;  special  allowances,  6782, 
17792,  29583,  40482 
National  defense  and  direct  student  loan 
programs;  directory  of  designated  low- 
income  schools  for  teacher  cancellation 
benefite;  availabiUty,  220^5,  36158 
Privacy  Act;  systems  of  records,  19889 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
32821 
Special  education  and  rehabilitative  services: 
Blind  vending  facilities;  arbitration  panel 
decision  under  Randolph-Sheppard  Act, 
17511,39563 

Employment  and  Training 
Administration 

RULES 

Aid  to  Families  with  Dependent  Children 
(AFDC);  work  incentive  programs; 
implementation.  9440 
Alien  temporary  employment  labor 
certification  process: 
Agriculture;  adverse  effect  wage  rate,  24138 
Agriculture  and  logging;  meal  charges, 
30348 
Employment  compensation  program: 
Income  and  eligibility  verification 
procedures,  7178 


Job  Training  Partnership  Act: 

Reports  required;  technical  amendments, 
30856 
Trade  adjustment  assistance  for  workers, 

45840.  45867 
Correction,  46746 

PROPOSED  RULES 

Administrative  procedure: 
Unemployment  insurance  audit  appeals, 
20991 
Alien  permanent  employment  labor 
certification  process: 
Foreign  medical  school  graduates,  3191 
Alien  temporary  employment  labor 
certification  process: 
Adverse  effect  wage  rate;  list  additions- 
Idaho,  11942,28599 
Montana,  7084 
Oregon,  11942,28599 
Agriculture — 
Adverse  effect  wage  rate,  12872,  15915 
Piece  rates,  adjustments,  20516,  28399 
Job  Training  Partnership  Act: 
Reports  required;  technical  amendments, 
4762 
Labor  surplus  areas;  exceptional  circumstances, 

eligible  for  classification,  etc.,  26555 
Unemployment  compensation  program: 
Extended  benefit  program,  37741 
Unemployment  insurance  quality  control 
program,  26846 
Correction,  28840 

NOTICES 

Adjustment  assistance: 

Active  Generation,  Inc.,  et  al.,  18386 
A&M  Rubber  Supply  Inc.  et  al.,  18385 
Albany  Industrial  Maintenance  Co.,  19622 
All  American  Trucking  et  al.,  19622 
Allen  Steel  Co.  et  al.,  8904 
AlU  Products,  Inc.,  28902 
AlU  Products,  Inc.,  et  al.,  4444 
Amax  Chemical  Corp.  et  al.,  7504 
Amerada  Hess  Corp.  et  al.,  25410 
American  Cigar  Co.,  43986 
American  Cyanamid  Co.  et  al..  Ill  17 
American  Motors  Corp.  et  al.,  6813 
American  Rubber  Manufacturing  Co.,  Inc., 

et  al.,  15078    , 
American  Smelting  &  Refining  Co.,  34272 
American  Standard,  Inc.,  34272 
American  Standard,  Inc.,  et  al.,  5U6,  30446 
American  Thread  Co.,  21025 
Amtex  Inc.,  8905 
Anamax  Mining  Co.  et  al.,  17260 
A.O.  Smith,  29712 

A.O.  Smith  et  al.,  26481 

A.P.  Green  Refractories  Co.,  693 

Allied  Chemical  Co.  et  al.,  2773 

ASARCO,  Inc.,  45562 

ASARCO,  Inc.,  et  al.,  22992 

AT&T  Information  Systems,  18386,  19623 

AT&T  Network  Systems,  7505 

AT&T  Network  Systems  et  al.,  2773 

AT&T  Technologies,  Inc.,  8905  ) 

Atlas  Chain  Co.,  17260 

Atlas  Chain  Co.  et  al.,  15971 

Avondale  MUls,  37797 

Axem  Resources,  Inc.,  et  al.,  21989 

Badger  Coal  Co.,  30448 

Baker  Packers,  45562 

Bakken  Industries,  Inc.,  et  al.,  36486 

Baldwin  Sportswear,  22577 

Bara,  Inc.,  6603 

Barnes  &  Tucker  Coal  Co.,  28142 


BASF  Corp.,  31851 

BBC  Brown  Boveri,  Inc.,  40086 

Bellaire  Garment  Co.  et  al.,  11992 

Bethlehem  Steel  Corp.,  43481 

Bethlehem  Steel  Corp.  et  al.,  31851 

B.F.  Goodrich  Co.,  23850,  26770,  34278 

B.F.  Goodrich  Co.  et  al.,  1310 

BJM  Drilling  &  Exploration,  Inc.,  31851 

Black  &  Decker  Co.,  Inc.,  15077 

Boise  Cascade  Corp.  et  al.,  26482 

Briamonte  Embroidery  Co.  et  al.,  32864 

Brookfield  Clothes  Corp.,  12941 

Brown  &  Root,  Inc.,  45562 

BRW  Industrie^  et  al.,  18386 

BTA  Producer^  et  al.,  40529 

Buckeye,  Inc.,  43097 

Buckeye,  Inc.,  et  al.,  30448 

Burlington  Industries,  Inc.,  40529 

Burlington  Industries,  Inc.,  et  al.,  20719 

Butler  County  Mushroom  Farm,  1312 

BWAB,  Inc.,  45562 

Cal-Crest  Outerwear,  Inc.,  34278 

Cal-Crest  Outerwear,  Inc.,  et  al.,  3522 

Cambridge  Rubber  Co.  et  al.,  45563 

Carmel  Energy,  Inc.,  et  al.,  17261 

Carvilk^National  Leather  Co.,  et  al.,  1309 

Cascade  Handle  Co.  et  al.,  12941 

CF&I  Steel  Corp.,  32869 

Chaparral  Machine  &  Manufacturing,  Inc.,  et 

al.,  26770 
Cherin  Dress  Co.,  Inc.,  43987 
Chevron,  45563 
Columbia  Hancock  Development  Center  et 

al.,  23851 
Commercial  Shearing,  Inc.,  26483 
Commonwealth  Aluminum  Corp.  et  al.,- 

.11118 
Conaway-Winter,  Inc.,  et  al.,  9289 
Control  Date  Corp.  et  al.,  7506 
D&I  Fashions,  Inc.,  45564 
Damson  Oil  Co.,  35707 
Dart  &  Kraft  Industries  et  al.,  6052 
Dawn  Mining  Co.,  35'J07  ' 
Deico  Systems  Operations,  37797 
Dentex  Shoe  Corp.  et»al.,  34270 
Diamond  Chain  Co.  et  al„  7506 
Distinctive  Embroidery,  32870 
Doering  Embroidery  Co.,  32870 
Domenico,  Inc.,  42660 
I>over  Elevator  Systems  et  al.,  36876 
Dresser  Industries  et  al.,  25761 
Duriron  Co.,  Inc.,  et  al.,  39814 
Duval  Corp.,  21990 
Eaton  Corp.,  4442,  29344 
Edison  Battery  Products  et  al.,  43482 
E.I.  du  Pont  de  Nemours  &  Co.,  Inc.,  41678 
Elder  Manufacturing  Co.,  34269 
Erie  Press  Systems,  26483 
Ertl  Co.,  20361  * 

Esselte-Pendeflex  et  al.,  41678 
Eversman  Manufacturing  Co.  et  al.,  22990 
F.  Powers  Co.,  Inc.,  et  al.,  12942 
Fieldcrest-Cannon,  Inc.,  9288 
FMC  Corp.,  23851 
Foote  Mineral  Co.,  20361 
Ford  Motor  Co.  et  al.,  28143 
Fort  Worth  Pipe  &  Supply  Division,  34269 
Four  Flags  Drilling  Co.,  45564 
Freeman  Shoe  Co.  et  al.,  44848 
Gearhart  Industries,  Inc.,  29712 
General  Electric  Co.,  32870 
General  Electric  Co.  et  al.,  46956 
Genex  Corp.  et  al.,  46953 
Glen  Irvan  Corp.,  40530,  43987 
Great  Northern  Paper  Co.,  26483 
Great  Western  Sugar  Co.,  1312,  4443 


Halliburton  Services,  45564    * 

Halliburton  Services  et  al.,  42660 

Holiday  Apparel,  Inc.,  et  al.,  43097 

Homestake  Mining  Co.,  6053.  10694 

Honeywell,  Inc.,  28143 

Honeywell,  Inc.,  et  al.,  21991 

Horizon  Mud  Co.  et  al.,  36488 

Hughes  Tool  Co.  et  al.,  21026 

Hulse  Manufacturing  Co.,  10694 

Inspiration  Mines,  Inc.,  33818 

Intel  Corp.,  34269 

International  Playtex,  Inc.,  26479,  35707 

ITW  Paktron,  23852 

ITW  Paktron  et  al.,  15972° 

Jack  Rogers,  Inc.,  34696 

Johnn  DrilUng  Co.,  42661,  43481 

Jolie  Embroidery  Corp.,  32870 

Joseph  M.  Herman  Shoe  Co.,  Inc.,  43481 

Kentucky  Electric  Steel  Co.,  11993 

Kitt  Energy  Corp.,  4445 

Koppers  Co.  et  al.,  4443 

LaSalle  Steel  Co  ,  43988 

LaSalle  Steel  Co.  et  al.,  29712 

Laurie  Lace  Corp.  et  al.,  28902 

Lee  Co.,  43482 

Lepanto  Garments  Co./Minatola  Industries, 

41679 
Loflland  Brothers  Drilling,  42661 
Lombardi  Enterprise,  Inc.,  32871 
LTV  Steel  Co.,  43988 
LTV  Steel  Co.  et  al.,  693 
Lusignan  Textile,  Inc.,  et  al.,  35439 
M&M  Sportswear,  26771 
Magnetic  Peripherals,  Inc.,  33307 
Martin  Murietta  Energy  Systems,  Inc.,  8905 
Mountain  City  Manufacturing,  37798 
Mountain  City  Manufacturing  et  al.,  28905 
Mountrail  Development  Corp.,  45564 
MSM  Shoe  Corp.,  10694 
Murfin  Drilling  Co.,  45564 
Newport  Steel  Corp.,  43988 
Nitrochem  Energy  Corp.,  17261 
Nova  Manufacturing  Co.,  28144 
Old  Mountain  Gas  Co.  et  al.,  35443 
Oneida,  Ltd.,  8905,  11993 
OWS  Inc.,  45564 
Oxford  Chemical,  43481 
Parker  Drilling  Co.,  36877 
Pascoe  Building  Systems,  18387 
Paula  Embroidery  Co.,  32871 
Penick  Corp.  et  al.,  19623 
Petrotomics  Co.  e't  al.,  10284 
Pettibone  Corp.  et  al.,  3523 
Philbeck,  Inc.,  43481 
Plateau  Resources,  Ltd.,  et  al.,  23852 
Powder  Metal  Products,  Inc.,  10694 
Powder  Metal  Products,  Inc.,  et  al.,  5117 
Prometech  Co.,  11656 
Publix  Shirt  Corp.,  15971 
Puna  Sugar  Co.,  Ltd.,  18388 
Quadra  Corp.  et  al.,  39815 
Rawlings  Sporting  Goods,  1312 
RCA  Consumer  Electronics,  45564 
RCA  Consumer  Electronics  et  al.,  39817 
Reda  Pump  Division  et  al.,  44845 
Robe  Tex,  Inc.,  et  al.,  20361 
Samancor  Metals  &  Minerals,  34269,  35707 
Scovill  Corp.,  5115 

Seamless  Hospital  Products  Co.,  Inc.,  2774 
SGA  Scientific,  Inc.,  et  al.,  11118 
Simonds  Cutting  Tools,  43099 
Simpson  Timber  Co.,  17261 
South  Texas  Drilling  &  Exploration  Co., 

45565 
Southwestern  Portland  Cement  Co.  et  al.. 

41680 
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Elmployment 

Stackpole  Corp.,  8045,  40086 

Suttle  Apparatus  Corp.  et  al.,  6814 

Switcher^  Inc.,  16406 

Teledyne  Exploration  et  al.,  43484 

Texas  Apparel  Co.,  16406 

Texas  Oil  &  Gas,  43481 

Tractech,  Inc.,  28905,  42661 

Trojan  Luggage  Co.,  31852 

Twin  Disc,  Inc.,  et  al.,  40087 

U-Joints,  Inc.,  45565 

United  Merchants  &  Manufacturers,  Inc., 

18388 
United  Sutes  Steel  Corp.  et  al.,  1 1991 
United  Technologies  Corp.,  5116 
U.S.  Repeating  Arms  Co.,  33308 
U.S.  Steel  Mining  Co.,  Inc.,  21991 
USX,  37798 

Vogue  Rattan  et  al.,  42662 
Ware  Knitters,  Inc.,  35707 
Wamaco,  Inc.,  et  al.,  10285 
Warner  Brothers,  Inc.,  15078 
Washington  Overall  Manufacturing  Co., 

15078 
Wehr  Steel  Corp.,  43988 
Western  Nuclear,  Inc.,  9289 
Westinghouse  Electric  Corp.,  3276 
Westinghouse  Electric  Corp.  et  al.,  1309 
Westmoreland  Manufacturing  Co.,  6053 
Weyerhaeuser  Co.,  28906 
Wilson  Sporting  Goods  Co.,  32871 
WISCO  (Williston  Industrial  Supply  Corp.), 

42662 
XCO  of  Colorado,  Inc.,  43099 
Young  Trucking  et  al.,  32871 
Alien  temporary  employment  labor 
certification  process: 
Agriculture;  adverse  effect  wage  rates  and 

plans,  25409,  28640 
Agriculture  and  logging;  meal  changes; 
annual  adjustment,  39597 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Federal  Committee  on  Apprenticeship,  30137 
Employment  Service;  purpose  and  role, 

reexamination,  32772,  35493     , 
Federal-State  unemployment  compensation 
program: 
Federal  Unemployment  Tax  Act; 

certification  relating  to  reduced  credits, 
43480 
Unemployment  insurance  program  letters — 
Income  and  eligibility  verification  system 

implementation,  27097 
Interpretations;  alien  eligibility,  etc.,  29713, 

34273 
Offset  credit  reduction;  status  of  interest 
relief  for  1986  and  beyond  and/or 
cap,  11990 
Reduced  Federal  reimbursement  for 

extended  benefits  (EB)  on  charges  to 
transferring  States  on  EB  combined- 
wage  claims  (CWC),  26479 
Requests  for  repayable  Title  XII  advances, 

29345 
Work -training  and  work-relief  exemption 
interpretation,  8046 
Industry  study  reports: 
Electric  shavers  and  parts,  47558  * 

Me;al  castings,  26478 
Steel  fork  arms,  3735^ 
Wood  shakes  and  shingles,  17558 
Job  Training  Partnership  Act: 

Delivery  area  reorganization  plans;  appeals 
procedures,  4544 
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Employment 

Indian  and  Native  American  employment 
and  training  programs — 
Grantees  designation  procedures,  22S78, 

29339 
Grantees  performance  standards; 
methodology,  34161 
Lower  living  standard  income  level 

determination,  12752,  20720 
Migrant  and  seasonal  farmworker 
programs — 
Grantee  selection  procedures,  28900 
Performance  standards;  methodology, 

39923 
Preapplications  and  funding  applications, 

30137 
State  planning  estimates  and  allocation 
formula,  9545,  24951 
Native  American  and  summer  youth 
employment  and  training  programs; 
allocations,  etc..  10683.  21639,  44132 
Performance  standards  (1986  and  1987  PY), 

4246 
Performance  standards  (1986  PY);  proposed 

numerical  values,  132      ^ 
Program  allotments,  23853 
Titles  II-A  and  III  programs  annual  sUtus 

report.  1576.  22149 
Titles  II-A  and  III  programs  semiannual 
status  report  and  Title  II-B  summer 
performance  report,  1569,  16910 
Within-State  incentive  grants;  policy,  20362, 
27608 
Labor  surplus  area  classifications: 
Annual  list — 

Additions.  6051.  8906,  22577,  29344,  39435, 
!^     42662 
Extension,  3661 1 
Minimum  population  criteria,  24591 
Meetings: 
Federal  Committee  on  Apprenticeship,  3524, 

43100 
Sute  Employment  Security  Agency  system 
administrative  financing,  264 
Correction,  1450 
RoundUble,  8906,  16406 
Sute  employment  security  agency  programs; 

financing,  etc..  8906,  18052.  27270 
Targeted  jobs  tax  credit  program; 

reauthorization,  42948 
Trade  adjustment  assistance  program: 

General  administration  letter  on  operating 
instruction  foi:  implementing 
amendments,  21027 
Trade  readjustment  allowance  payments; 

,  discontinuance.  3276 
Training  and  employment  guidance  letter, 
23857 
Unemployment  compensation: 

Ex-servicemembers.  remuneration  schedule. 
3276 
Unemployment  compensation  program; 
extended  benefit  periods: 
Alaska.  4442 
'    Idaho.  10286.  23858 
Louisiana.  21427 
Puerto  Rico.  23858.  37798 
Wagner-Peyser  Act  funds: 

Basic  labor  exchange  activities;  planning 
estimates  and  allotments;  1986  PY.  8373. 
19424,  41031 
State  public  employment  services;  planning 
estimates  and  allotments;  1986  PY.  2589 

Employment  Policy,  National 
Commission 

See  National  Commission  for  Employment 
Policy 


Employment  Standards  Administration 

See  abo  Wage  and  Hour  Division;  Workers' 
Compensation  Programs  Office 

RULES 

Federal  service  contract  labor  standards,  etc.; 

daily  overtime  requirements  elimination, 

12264,  13496 
Longshore  and  Harbor  Workers' 

Compensation  Act  Amendments  of  1984. 

implementation,  etc.,  4270 

NOTICES 

Meetings: 
Sheltered  Workshops  Advisory  Committee. 
42663 
Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions.  328.  1313,  2593, 
3276,  4045.  4826.  5614,  6328,  7143,  8048, 
8908.  9899.  10695,  11656,  12579.  13299, 
15706.  16406.  17262,  18051,  18969,  19624, 
20722,  21639.  22581.  23482.  24591.  25266. 
26068.  26771.  27608.  28640.  29348,  30140, 
'30919.  31852.  32547.  33308,  34279.  35445. 
36489.  37095.  37799.  39818.  40527,  41441. 
42145.  43100.  43986,  44844.  45565.  46957 
Publication  procedure;  correction.  2594 
Procurement: 
Commercial  activities,  performance; 

management  study  schedule  (OMB  A-76 
implementation).  28144 

Endangered  Species  Committee 

NOTICES 

Consolidated  Grain  &  Barge  Co.;  exemption 
applicatidn  withdrawn,  2750 

Energy  Department 

See  also  Alaska  Power  Administration; 
Bonneville  Power  Administration; 
Conservation  and  Renewable  Energy 
Office;  Economic  Regulatory 
Administr^ion;  Energy  Information 
Administration;  Energy  Research  Office; 
Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office,  Energy 
Department;  Minority  Economic  Impact 
Office;  Southeastern  Power 
Administration;  Southwestern  Power 
Administration;  Western  Area  Power 
Administration  . 

RULES  ^ 

Acquisition  regulations: 
Competition  in  contracting;  protest 

procedures,  31335 
Management  and  operating  contracts;  travel 
expenses,  43924 
Coal  loan  guarantee  program: 
Activity  suspensioif,  24810 
Financial  assistance: 
Audit  requirements  for  Sute  and  local 

governments,  4296 
Research  granU,  39365  * 

Foreign  atomic  energy  activities,  assistance; 

authorization  requirements,  44570 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4566 
Correction,  7543 
Oil: 
Defense  priorities  and  allocations  system, 

8311 
Major  electric  utility  system  emergencies 
reports,  39743 


Powerplant  and  industrial  fuel  use: 
New  facilities;  cogdieration  exemption, 
18866 
Protective  force  personnel;  physical  fitness 

training  program,  7247 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 

and  procedures.  7000 
Standby  Federal  emergency  energy 

conservation  plan;  CFR  Part  removed. 

31316 
Uranium  enrichment  services  criteria,  27132 

PROPOSED  RULES  ,  ^ 

Acquisition  regulations: 
Contractor  employee  travel  discounts.  46884 
Contracts;  uniform  reporting  system,  1 1457 
Costs  allowable.  7469,  11701 
Management  and  operating  contracts,  32340 
Coal  loan  guarantee  program: 
Activity  suspension,  16854 
Foreign  atomic  energy  activities,  assistance; 
authorization  requirements,  19218 
Correction,  20978  i 

Nuclear  sites;  aircraft  landing  and  air  delivery; 

restrictions,  35518 
OU: 

Major  electric  utility  system  emergencies 
reports,  26399  j 

Regulatory  agenda,  13934,  38322  { 

Spent  nuclear  fuel  and  high-level  radioactive 
waste;  disposal  contract  standard,  406|84 
Uranium  enrichment  services  criteria,  362f, 

8509,  15632 
NOTICES 
Agency  information  collection  activities  under 

OMB  review.  32822 
Atomic  energy  agreements;  subsequent 
arrangements: 
Australia,  41997 
Austria,  10654,  18481 
Brazil,  18481 
Canada,  7609,  20880,  20881,  27239,  36741. 

41997.  45800 
Energy  Department,  44675 
European  Atomic  Energy  Community,  426, 
777,  5222,  5756.  7610,  10654.  10655,       i 
10656,  15957,  15958,  17388,  18481, 
18482,  19594.  20881,21973,  27239, 
28862,  29297,  34494,  36741,  36742, 
44940,  45512,  45800 
International  Atomic  Energy  Agenc>t  7610, 

10655.  28863,  41998 
Japan,  7610,  10655,  12637,  15958,  18481, 

20880,  20881.  28863.  33107.  37633 
Korea,  7609.  10655.  37633 
Mexico,  7610 
Norway,  10656,  18481,  18482.  20881,  20882. 

36742 
Sweden,  426,  5222,:  5756,  7610,  10656,  17388, 
20882,  28863.  29297.  44940* 
•    Swiuerland,  5586.  10656.  19380.  19594 
Clean  coal  technology  program.  3398 

Announcement.  6586,  41060 
Committees;  esublishment,  renewals, 
terminations,  etc.: 
Basic  Energy  Sciences  Advisory  Committee, 

35025 
Dose  Assessment  Advisory  Group,  26924 
National  Coal  Council,  34495 
National  Petroleum  Council,  1552 
Conflict  of  interests: 
Divestiture  requirements;  supervisory 

employee  waivers.  6586,  11466,  13281, 
15530,  33913.  44362.  45033  „ 


Cooperative  agreements: 

Agricultural  commodities  irradiation 
research  centers  in — 
Florida,  31355,  45938 
Oklahoma,  31355,  45939 
Cascades  geothermal  research  holes,  9097 
Demonstration  commodity  irradiator  in — 
Hawaii.  24195 
Washington.  24196 
Gasifier  using  wood  and/or  other  biomass 
feedstocks  to  produce  medium  BTU  fuel 
gas,  26573,  34240 
Iowa  Sute  University,  22542 
Physics  of  plasma  confmement  of  reversed 

field  pinch.  15530 
Software  development  to  evaluate  wheeling 
rates.  32353 
Crude  oil  cases;  modified  restitutionary  policy; 

policy  sUtement.  27899 
Crude  oil  production  and  refining  ca|}acity  in 

U.S.;  study.  39787 
Environmental  sutements;  availabiUty.  etc.; 
Aiken.  SC.  10652,  12727 
Durango,  CO,  12466 
Femald,  OH,  29583,  31963 
Grand  Junction,  CO,  130S6 
High-level  nuclear  waste  repository; 

nomination  of  five  sites,  19783.  24197 
Lewiston.  NY,  13058,  31795 
Oak  Ridge,  TN,  42284 
:  Special  isotope  separation  plant,  39785 
Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
Durango  uranium  mill  taiUngs  site.  CO. 

12472  ' 

Monticello  uranium  mill  tailings  site.  UT, 

16371 
Savannah  River  Plant,  Aiken,  SC,  10654 
Grant  awards: 
CAMACAN.  Inc..  35261 
Coalition  of  Northeastern  Governors.  24740 
Colorado  School  of  Mines.  28412 
Colorado  Sute  University,  15824      /t-^ 
Combustion  Institute,  28413  ^\    [ 

Companhia  de  Pesquisas  E  Lavras  Min^i^ 

(COPELMI),  BrazU,  15824 
Council  of  Great  Lakes  Governors,  24741 
Garfield  County  Department  of 

Development,  CO,  28973 
Georgia  Tech  Research  Corp.,  24573 
Idaho  Innovation  Center,  37217 
Massachusetts  Institute  of  Technology,  9877, 

34682 
M.S.  Caspe  Co.,  26924 
National  Academy  of  Sciences,  32824,  35260, 

35261 
National  Coal  Association.  33107  I 

National  Congress  of  American  Indians,    | 

20334 
Princeton  University  Center  for  Energy  and 

Environmental  Studies,  25391 
Tennessee  Sute  University,  40846 
United  Nations  Institute  for  Training  and 

Research,  20690 
University  of  Alaska,  34 1 1 8 
University  of  Florida,  31964 
University  of  Hawaii,  15824 
University  of  North  Dakota,  21973 
University  of  Oklahoma,  37957 
University  of  Virginia,  32240 
U.S.  Territories  and  Puerto  Rico,  17793 
Grants;  availability,  etc.: 
Advanced  coal  research  4it  colleges  and 

universities,  3399 
District  heating  and  cooling  systems,  575, 
I  6782 


Howard  University,  32945 
International  energy  conferences,  34493 
Oil  shale  utilization,  776 
Partnerships  in  low-income  residential 

retrofit,  5754 
Sute  geothermal  research  and  development, 
41652 
Great  Plains  coal  gasification  facility.  ND; 
soliciution  of  interest  in  proposed  sale, 
5508 
Inventions  available  for  license,  9246 
Liquefied  gaseous  fuels  spill  test  facility 

program.  21592 
Low-level  radioactive  waste;  surcharge  escrow 

account;  procedures,  23030 
Meetings: 

.  Cooperative  research  and  development 
ventures.  37956 
Dose  Assessment  Advisory  Group,  16372, 

17513,  37474 
International  Energy  Agency  Industry 
Advisory  Board,  4416.  16738.  23810. 
35685,  36591,  43660 
International  Energy  Agency  Industry 

Working  Party,  18946 
Magnetohydrodynamics  program;  cost 

sharing  requirements,  6164 
National  Coal  Council,  10656,  16371,  16372, 

37217 
National  Petroleum  Council.  1552.  1553, 

3644,  4952.  6164.  6586,  8227,  9246,  9701, 
10657.  11336.  13058.  15531,  15825, 
15957,  15958,  17513,  18945,  18946, 
19380,  20334,  20690.  21972.  21973. 
22542.  22543.  23260.  24741.  26035, 
26462,  27447.  27448,  29515,  29516, 
30106,  31166,  31355,  31964,  32121, 
32825,  33913,  34240,  35392,  36461, 
39786,  42899,  44675 
New  fuel  form  workshop,  5222 
National  energy  policy  plan;  hearing,  37059 
National  Environmental  Pohcy  Act; 

implemenUtion,  18867 
Naval  Petroleum  Reserve;  crude  oil  sale 

provisions,  20882 
Nuclear  research  reactor  fuels;  receipt  and 

financial  settlement  provisions,  5754,  7487 
Nuclear  waste  management: 
Civilian  radioactive  waste  management — 
Crystalline  Repository  Project;  draft  area 
recommendation  report,  1275,  2420, 
7486,  10568 
Defense  program  waste;  disposal  fee 

calculation,  43566 
Spent  fuel  shipping  casks;  program  specific 

information  package,  8530 
Spent  nuclear  fuel;  Federal  interim  storage 

fees,  1987  calendar  year,  43765 
Toll-free  telephone  information  service, 

21394,  30394 
TransporUtion  plan,  5393,  28863 
Radioactive  waste  management  system — 
From-reactor  cask  procurement;  comment 

responses  availability.  29152 
Project  decision  schedule;  availability, 
11466 
Spent  nuclear  fuel  storage  and  disposal: 
nonnuclear  weapon  states;  technical 
assistance;  ufKlate,  1 1463 
Organization,  functions,  and  authority 

delegations,  46911 
Patent  licenses,  exclusive: 
Corazonix  Corp.,  19080 
Eidolonics  et  al.,  36266 
Enhanced  Energy  Systems,  Inc.,  44941 
Hull,  Donald  E.,  et  al.,  36266 


Energy 

Martin  Marietu  Energy  Systems,  Inc..  41997 
RDM  International.  Inc..  12192 
Power  marketing  administration  and 

transmission  rates;  authority  delegation. 
19744 
Radiological  conditions,  certification: 

New  Jersey.  44362 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
32353 
Uranium  enrichment  program;  request  for 
expression  of  interest  in  participation. 
11811 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  3400.  5100.  6456.  9099. 
10104.  11336.  16738.  18482.  25595.  27076, 
30538,  32518,  33654,  36742,  39789,  42612. 
44675,  45801 
Committees;  esublishment,  renewals, 

terminations,  etc.:  /       " 

American  Sutistical  Association  Committee 
on  Energy  Sutistics,  40353 
Forms;  availabiUty,  etc.: 
Coal  survey,  32520,  35686  * 

Electric  power  survey,  18356 
Manufacturing  energy  consumption  and 
industrial  energy  efficiency 
improvement  and  recovered  materials 
surveys,  25235 
Nonresidential  buildings  energy  consumption 

survey,  8351 
Petroleum  marketing  program  survey.  28864 
Refinery  reports;  annual  and  monthly.  35265, 

36056 
Residential  energy  consumption  and    • 
residential  transporUtion  energy 
consumption  surveys,  46927 
Solar  thermal  collector  and  photovoltaic 

module  manufacturers  surveys,  28974 
Tertiary  incentive  annual  report  of  prepaid   . 
expenses,  45939 
Meetings: 
American  Sutistical  Association  Committee 
on  Energy  Sutistics.  8228,  30538 
Natural  gas.  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold, 
3102.  6457,  9878.  13554.  18826.  22850, 
26296,  26925,  30107,  33655,  37487,  42285, 
45802 
Petroleum  supply  pubUcations;  sutistical  data, 

28415 
Reporting  and  recordkeeping  requirements, 
5756,  17514,  28618,  37958 

Energy  Research  Office 

NOTICES 

Committees;  esublishment,  renewals, ' 
terminations,  etc.:  _ 
Energy  Research  Advisory  Board,  23262 
Magnetic  Fusion- Advisory  Committee, 
20548 
Grants;  availability^  etc.: 
Pre-freshman  engineering  program,  23593 
Special  and  basic  research  programs,  776, 

41409 
University  research  instnmtentation  program, 
34240 
Meetings: 
Basic  Energy  Sciences  Advisory  Committee, 
43073 
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DOE/NSF  Nuclear  Science  Advisory 

Committee,  8006.  19080,  329S3 
,  Energy  Research  Advisory  Board,  1433, 
2422,  7626,  13068.  17515,  17668,  19390, 
20882,  24579,  24743,  27246,  27583, 
30397.  31358,  33108,  36851,  37961,  45514 

Healtlrand  Environmental  Research 
Advisory  Committee,  12730,  30109, 
45156 

High  Energy  Physics  Advisory  Panel,  2751, 
15058.  30540.  42620 

Magnetic  Fusion  Advisory  Committee,  3401, 
16188.  28429,  4166S 

Engiiieers  Corps 

RULES 

Administrative  procedure;  navigable  waters 

regulations  procedures,  45765 
Danger  zones  and  restricted  areas: 
Cooper  River.  SC.  42838 
Norfolk  and  Virginia  Beach,  VA,  and  Oulf 
of  Mexico.  Panama  City,  FL,  4907 
Danger  zones,  restricted  areas,  and  navigation 

regulations;  correction,  25198 
Natural  disaster  procedures;  emergency 

employment  of  Army  and  other  resources, 
25690 
Navigation  regulations: 
Fort  Everglades,  FL;  restricted  areas,  1370 
McClellan-Kerr  Arkansas  River  Navigation 
System,  30639 
Permit  regulations: 

Regulatory  programs,  41206 

PROPOSED  RULES 

Danger  zones  and  restricted  areas: 

Copper  River,  SC,  28248 
Discharge  of  dredged  or  fiU  material  in  waters 
of  the  United  Sutes,  etc.,  19694 
Correction,  22086 
Enforcement  program;  policy,  procedures,  Aid 
permit  regulations;  controlling  activities  in 
U.S.  waters,  9691 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agana  Bay,  GU,  45512 
Agana  River,  GU,  16576 
Alcatraz  Island,  San  Francisco  Bay,  CA, 

29681 
Alma;  Bacon  County,  GA,  10566 
Aquatic  plant  control  program,  OR,  39784 
Atchafalaya  Basin  Floodway  System, 

Morgan  City,  LA,  16096 
Bayou  La  Batre,  AL,  46703 
Buflalo  Bayou  and  Tributaries,  TX,  7846 
Buford  Dam  and  Lake  Sidney  Lanier,  GA, 

10252 
Butternut  Creek,  Dewitt,  NY,  10567 
Cameron  County,  TX,  35024 
Cedar  Island,  Accomack  County,  VA,  40245 
Chula  Vista,  CA,  43660 
Cleveland  Harbor,  OH,  26572 
Clinton  River,  Ml,  43765 
Coyote  Creek,  CA,  671 
Crabtree  Creek,  Wake  County,  NC,  3238 
Crump  Creek,  Hanover  County,  VA,  32121 
Devils  Lake,  ND,  28973 
Everett,  WA,  3395 
'  Everglades  National  Park,  FL,  30528 
Fort  Smith,  AR,  29682 
Fort  Wayne,  IN,  19592 
Guadalupe  River  and  adjacent  streams,  CA, 

672 
Harkers  Island.  NC,  26573 
Jefferson  Parish,  LA,  3395 
Lake  Darling,  ND,  17078 


Lakes  Maurepas  and  Pontchartrain,  LA, 

24572 
UtUe  River,  Niagara  County,  NY,  2419 
Liverpool,  Fulton  County,  IL,  36265 
Loa  Angeles  Harbor  Coal  Terminal,  CA,  672 
f4atural  gas  pipeline  right-of-way  and 

dredging  permiu  between  Prudhoe  Bay 
and  Anderson  Bay  near  Valdez,  AK, 
41542 
New  Orleans  to  Venice,  LA,  8873 
New  York  and  New  Jersey  Port,  12366 
New  York  Harbor,  Port  Jersey  channel,  NJ, 

12727  , .:' 

North  Branch  Chicago' River,  IL,  25091 
Pamo  Dam  and  Reservoir,  San  Diego 

County,  CA,  16096 
Platform  Hercules  Project,  CA,  37956 
"Putnam  County,  OH,  3238 
Richford,  Franklin  County,  VT,  20333 
RossvUle,  KS,  46909 
San  Clemente  Project,  Monterey  County, 

CA,  28411 
San  Francisco  Bay,  CA,  27442 
San  Francisco  Bay  shoreline,  Emeryville, 

CA,  27237 
San  Luis  Obispo  Creek,  CA,  5753 
Sandstone  Damr^Carbon  County,  WY,  32350 
Sault  Ste.  Marie,  MI,  46909 
Savanmsh  Harbor,  GA  and  SC,  25933 
South  Umpqua  River,  OR,  5099 
Southampton,  NY,  4415 
Swan  Creek  at  Toledo,  OH,  3097 
Upper  Yazoo  Basin  Mitigation  Plan,  MS, 

10566 
Uruno  Point.  GU.  23459 
Vermillion  Bay  et  al.,  LA.  24572 
Land  determinations: 

Montana.  North  Dakota,  and  South  Dakota. 
22110  j' 

Meetings:  • 

Coastal  Engineering  Research  Board,  15361, 

16737,  34681 
Environmental  Advisory  Board.  27580 
National  Enviroimiental  Policy  Act; 

implementj^ion;  categorical  exclusions, 
22847 
Water  Resources  Support  Center;  productt  and 
services  pamphlet;  availability,  34681     . 

EnTironmental  Protection  Agency 

RULES 

Acquisition  regulatioiu: 

Rights  in  data  and  copyrights,  25367 
Air  pollutants,  hazardous;  national  emission 
standards: 
Asbestos;  correction,  8199  \ 

General  provisions;  amendments,  11021 
Inorganic  arsenic,  27956 

Correction,  35354 
Radon-222  emissions;  licensed  uranium  mill 

tailings,  34056 
Toxic  pollutant  assessment — 
f      Perchloroethylene,  7719 
Trichloroethylene,  7715 
Vinyl  chloride,  34904 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Carbon  monoxide  emission  standards;  1981 
and  1982  model  year  light-duty  vehicles, 
24325 
Gasoline  lead  content;  certification  and  test 
I      procedures;  techiiical  amendments  and 
i      corrections,  24606 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Basic  oxygen  process  furnaces,  1 50 


^. 


Equipment  leaks  from  synthetic  organic 
chemical  manufacturing  industry, 
benzene  equipment  leaks,  etc.;  flare 
requirements,  2699 
Fossil  fuel-fired  steam  generating  units. 

42796 
Hot  mix  asphalt  facilities,  3298 

Correction.  12324 
Industrial-commercial-institutional  st 

generating  units.  42768,  42794 
Kraft  pulp  mills,  18538 
Metal  coil  surface  coating  operations;    |     . 

correction,  22938 
Nonsulfuric  acid  and  nonsulfate  particulate 
matter  determinations;  methods  SB  and 
5F,  42839  j 

Opacity  provisions;  reporting  and  , 

recordkeeping  requirements;  correction, 
1790 
Oxygen,  carbon  dioxide,  sulfur  dioxide,  and 
nitrogen  oxides;  instrumental  test 
methods,  21164 
Petroleum  refmeries,  43572 
Quality  assurance  and  control  revisions, 

32454 
Sampling  location  acceptability;  alternative 
procedure,  20286 
Correction,  29104  , 

SOi  and  NO.  continuous  emission 
monitoring  systems;  alternative 
procedures  to  performance 
specifications,  21762 
Air  programs: 
Ambient  air  quality  surveillance;  monitoring 

and  data  reporting  revisions,  9582 
Primary  nonferrous  smelter  orders; 

correction,  10211  , 

Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
Arkansas,  40802 
Kansas,  37274 

Massachusetts,  40799,  43120,  44408 
Missouri,  8827 
North  Carolina,  41788 
South  Carolina,  8674 
Air  programs;  fuel  and  fuel  additives: 

Motorcycles  labeling,  etc.,  and  alternative 
labeling  language  for  all  motor  vehicle*, 
33730  I 

Air  programs;  State  authority  delegations: 
Arizona,  27033,  27037,  27407 
California,  27034,  27036,  33041-33046 
Connecticut,  44984 
Delaware,  12144 
Florida.  32641 
Hawaii,  27034 
Iowa.  8673,  i7910 
Kansas,  34216,  37910 
Kentucky.  46836 
Louisiana.  1511 
Maine.  44984 
Maryland.  15886 
Mississippi.  46856 
Missouri.  9190.  37910 
Nevada,  27035,  27036 
New  Jersey,  15769  ; 

New  Mexico,  20648  | 

North  Carolina,  32642 
Oregon,  3171,  6736,  22520,  23419 
Puerto  Rico,  26546 
Rhode  Island,  44984 
South  Carolina.  14993 
Tennessee,  4343,  11021,  11727,  46856 
Washington,  3172,  3173 
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Air  quality  implementation  plans: 

Preparation,  adoption,  and  submittal — 
Air  quality  models  guideline,  32176,  34086 
Dispersion  techniques  (intermittent  control 
systems)  implemented  before 
enactment  of  Clear  Air  Act   , 
Amendments  of  1970,  determination 
criteria.  11414 
Restructuring  SIP  preparation  regulations. 

40656 
Stack  height  requirements;  petitions 
denied,  15885 
Visibility  long-term  strategies,  integral  vistas, 
and  review  of  existing  impairments; 
notice  of  deficiency,  3046 
Visibility  new  source  review  and  monitoring 
strategy,  5504 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama,  4908,  25198,  25366,  45469^,  46655 
Alaska,  32638 
Arizona,  3335,  33746 
Arkansas,  4910,  27840,  40975  | 

CaUfomia,  600,  8495 
Colorado,  1 232 1 ,  3 1 1 25,  43609 
Connecticut.  41963 
Delaware.  44066 
District  of  Columbia.  12322 
Florida.  2697 
Georgia.  3466.  3776 
Idaho.  22808.  23758 
niinois.  2399.  10837.  15615.  15616,  20284, 

42221 
Indiana,  2492;  49 j  2,  5518,  11305,  15617. 

19834.  42221 
Iowa.  25199 
Kansas,  25200 

Kentucky,  10198,  39375,  43742 
Louisiana,  12853,  20967 
'  Maine,  45885 
Maryland,  27841     . 
Massachusetts,  11019,  28813,  40799,  42363, 

42564,  43120,  44408 
Michigan,  42221 
Minnesota,  47237 
Mississippi,  192,  9653 
Missouri,  4916,  13000,  30063,  31328,  36011, 

40316,  43120 
Montana.  2397.  20646 
Nebraska.  6221.  32640,  33264 
Nevada,  29923 
New  Hampshire,  886,  21550 
New  Jersey,  21549,  23416,  23758,  42565 
New  York,  40419 
North  Carolina,  2695,  19834,  32073,  41786, 

45468 
North  Dakota,  23738 
Northern  Mariana  Islands,  40798 
Ohio,  10198,  10387,  31127,  42221 
Oklahoma,  22937 

Oregon,  2401,  12323,  13496,  20285,  23418 
Pennsylvania,  18438,  40317 
Rhode  Island,  755,  27537,  44604 
South  Carolina,  2698 
Tennessee,  9445,  19836,  47239 
Texas,  18440,42223 
Utah,  19550 
Vermont,  42221 
Virginia.  42224 
Washington,  10541,  23228 
'  West  Virginia,  12517 
Wisconsin,  23056,  32075,  42221,  42225, 

43349,44909,45884 
Wyoming,  17334 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
California.  7790 


Michigan,  33266 

Ohio,  6737 

Pennsylvania,  9956,  25693,  26891,  28224, 

29216,  30064,  33266,  36691 
Texas,  24656 
Air  quality  planning  purposes;  designation  of 
,  areas: 

Alabama,  8828 
Arizona,  4917.  27843 
California.  27844,  35648 
Georgia,  8828 
Illinois,  24825 
Indiana,  5518 
Kansas,  20969,  25200 
Kentucky,  25202 
Maine,  45885 
Michigan,  26386 
Minnesota,  33750,  45319 
Mississippi,  886 
Nebraska,  32640 
Nevada.  41788 
^  Oklahoma,  13322 
Oregon,  20283 
Pennsylvania,  27845.  44291 
South  Carolina,  30065 
Tennessee,  30065 
Texas,  40803 
Wisconsin,  42227 
Grants,  State  and  local  assistance: 
Asbestos  hazard  abatement  (schools) 
program;  class  deviations,  28710 
Recipient  debts;  interest,  penalty  charges, 
etc.,  and  audit  requirements  for  State 
and  local  governments,  6352 
Hazardous  waste: 
Disposal  facilities;  bulk  liquid  in  landfills; 

guidance  document  availability,  26008 
Exports,  28664 
Federal  hazardous  waste  facilities; 

compliance  policy,  7722 
Generators  of  hazardous  waste  (1(X)  to  1000 
kilograms  per  month) — 
On  site  storage,  etc.,  10146 
Waste  minimization  certification,  etc., 
35190 
Identification  and  listing — 
Chemical  Abstracts  Service  registry 
numbers,  and  listing  corrections, 
28296 
Electroplating  wastewater  treatment 

sludges;  cadmium,  etc.,  43350 
Ethylene  dibromide  production  wastes, 

5327 
Ethylene-bisdithiocarbamic  acid  and  its 

salts  production  wastes,  37725 
Exclusions,  1253,  12148,  15887,  25699, 
25887,  25889,  27038,  27039,  29217, 
29219,  31330,  32458,  33355,  37019,   • 
37723,  41100,  41306-41323,  41480- 
41501,  41616-41624,  46668 
Exclusions  and  organic  leachate  model, 

41082 
Solvent  mixtures;  correction,  2702 
Spent  pickle  liquor  from  steel  finishing 

operations,  19320,  33612 
Spent  solvents,  etc.,  6537 
Land  disposal  restrictions — 
Dioxin  and  solvent-containing  wastes,  etc., 

39859,  40572 
Rulemaking  schedule,  19300 
Ores  and  minerals  extraction  and 

beneficiation  solid  waste;  regulatory 
determination,  244% 
Polychlorinated  biphenyls  (PCBs);  citizens' 

petition  response,  43712 
Solid  waste,  definition;  guidance  document 
availability,  26892 
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State  program  requirements,  33712 

Correction,  36013 
Statutory  provision  and  undergroimd  storage 

tanks,  etc.;  correction,  19176,  28556 
Storage  and  treatment  tank  systems,  25422 

Correction,  29430 
Treatment,  stoi^^ge,  and  disposal  facilities — 
Definitions,  post-closure  care,  and  financial 

responsibility,  16422 
Liability  insurance  coverage  requirements, 
25350 
Underground  storage  tanks — 
Interpretive  ruling,  20418 
Notification  requirements  for  owners; 
correction,  13497 
Hazardous  waste  program  authorizati<Mis:  ( 
Colorado,  37729 
Delaware,  3934 
Georgia,  31618 
Guam,  1370       . 
Illinois,  3778 
Indiana,  3933,  39732 
Michigan,  36804 
Montana,  3954 
New  York,  17737 
North  Carolina,  10211 
Oregon,  3779 
Pennsylvania,  1791 
Rhode  Island,  3780 
State  RCRA  programs — 
Interim  authorizations,  expiration,  4128 
Revisions  approval,  procedures,  7540 
Texas,  3952,  45320 
Washington,  3782 
West  Virginia,  17739 
Wisconsin,  3783 
Motor  vehicle  fuel  economy: 
Test  procedures;  calculation  equation  and 
light  truck  mileage  accumulation  limits, 
37844 
National  Environmental  Policy  Act; 

implementation,  32606 
Noise  abatement  programs: 
Motor  carriers  engaged  in  interstate 
commerce;  and  medium  and  heavy 
trucks  (transportation  equipment),  830 
Organization  and  procedures: 
Administrative  and  employee  personal 
property  claims,  25832  , 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemfftions, 
etc.: 
Aldrin  and  dieldrin,  46662 
(alpha  RS,  2R)-inuvalinate  ((RS)-alpha- 

cyano-3-phenoxybenzyl  (R)-2-(2-chloro- 
4-(trif1uoromethyl)anilino>-3- 
methylbutanoate,  15326 
Aluminum  tris(0-ethylphosphoiiate),  18383 
Amitraz,  16844 

Ammoniiun  polyphosphate,  9446 
Barium  sulfate  and  camauba  wax,  44466 
Benzene  hexachloride,  23697 
Carbaryl,  21172 
Chlordane,  46663 
Chlorimuron  ethyl,  12834 
l-(4-Chlorophenoxy)-3,3-dimethyl-l-(lH- 
l,2,4-triazol-l-yl)-2-butanone,  13323 
2((2-ChlorophenyI)methyl-4,4-dimethyl-3- 

iaoxazolidinone,  9445 
Chlorpyrifos,  9449 
Croscarmellose  sodium,  9447 
Cyano  (3-phenoxyphenyl)inetbyl-4-chloro- 
alpha-(l-methylethyl)benzeneacetate,  25, 
2702,  11307 
Cypermethrin,  16031 
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DDT  and  TDE.  466S8 
Definition  and  interpretation,  etc. — 
Endive  and  peas,  32212 
Legume  vegetables,  21172 
Regional  registration  tolerance,  46837 
Dextrin,  44466 

3,5-Dichloro-N-{  1 . 1 -<iiinethyl-2- 
propynyObenzamide,  22078 
3-(3,5-Dichlorophenyl)-5-ethenyl-5-methyl- 

2,4-ouzolidinedione,  11448  . 

(2-(3,5-Dichlorophenyl)-2-<2.2,2- 

trichloroethyl>-o]urane,  6001    ■ 
Diclofop-methyl,  3598,  6536,  19175 
•     0,0-Diethyl  (H2-isopropyl-6-niethyl-4- 

pyrimidinyl)  phosphorothioate,  46858 
2-{4,5-Dihydro-4-methyl-4K  1  -methylethyl)-5- 
oxo-^1  H-imidazol-2-y  l)-3-quinoline 
carboxylic  acid,  11308- 
3,5-Dimethyl-4-(methylthio)phenyl 

methylcarbamate,  22077 
Dodecachlorooctahydro- 1 , 3,4-metheno-2H- 
cyclobuta[cd]pentalenc  (dechlorane; 
mirex),  45114 
Endothall,  4498 

Ethyl  4,4'-dichlorobcnzilatc,  8497 
Ethylene  dibromide,  5682,  34469 
Fenarimol,  7567,  39660 
Fluridone,  12145 
Glyphosate,  15324,  15325 
Hexakis  [2-methyl-2-phenylpropyl) 

distannoxane,  4498,  33900        # 
Iprodione,  6739 

Isomate-M  (pheromone  dispensers),  44605 
Low  erucic  acid  rapeseed  oil,  etc.,  44467 
Metalaxyl,  45113 
Metolachlor,  25696,  28225,  28227 
Metsulfuron  methyl,  12146 
Mono-,  di-  and  trimethylnaphthalene  sulfonic 
acid-formaldehyde  condensates,  sodium 
salts,  44468 
N-Butanol,  25695 
Norflurazon,  15323,  16688 
Permethrin,  21173,  28226,  36012 
Pirimiphos-methyl,  28227  3 

Poly-D-glucosamine,  34973 
Polypropylene,  44469 
Potassium  salt  of  l-{4-chlorophenyl)-l,4- 
i  dihydro-6-methyl-4-oxo-pyridazine-3- 
carbo^ylic  acid,  11306 
Schradan,  terpene  polychlorinates,  and  1,2- 

dibromo-3-chloropropane,  1790 
Sulfiting  agents  on  grapes,  47240 
Sulfur,  9448 
Thiabendazole,  9448 
Tolerance  petitions;  processing  fees,  844 
Triforine,  34973 
Whole  egg  solids,  7566  '. 
Pesticide  programs: 
Advocacy  of  uses  which  do  not  appear  on 

registered  pesticide  label,  19174 
Child-resistant  packaging  for  pesticide 

producU,  21276,  36692 
Cross  references;  technical  amendments, 

6739 
Experimental  use  permits;  Federal  issuance, 

32920 
Pesticides  under  emergency  conditions; 
exemption  of  Federal  and  State 
agencies,  1896,  16844 
Correction,  11306 
Registration  standards;  docketing  and  public 

participation  procedures,  17716 
Special  review  procedures,  10391,  17716 

Correction,  26387 
Vertebrate  control  products,  performance 
requirements,  17716 


Wood  preservative  use  of  creosote, 
pentachlorophenol,  and  inorganic 
J         arsenicals;  applicator  certification,  30494 
Pesticides;  tolerances  in  animal  feeds: 
(alpha  RS,  2R)-Fluvalinate  ((RS)-alpha- 

cyano-3-phenoxybenzyl  (R)-2-{2-chlon>- 
4-(trinuoromethyl)anilino)-3- 
mcthylbutanoate),  15316,  19168 
3,6-Bis(2-chlorophenyl)-'l,2,4,5-tetr*zine, 

9439,  12138,  17174 
DDT  and  TDE,  46616 
l,2-Dibromo-3-chloropropane,  1784 
Fenarimol,  39654 
Pirimiphos-methyl,  28223 
Pesticides;  tolerances  in  foods: 
Benzene  hexachloride,  25685 
DDT  and  TDE,  46616 
3-(3,5-Dichlorophenyl)-5-ethenyl-5-methyl- 

2,4-oxazolidinedione,  11437 
Ethephon,  31324 
Pirimiphos-methyl,  28223 
I^vacy  Act;  implementation,  24145 
Radiation  protection  programs: 
i  Uranium  mills;  environmental  radiation 
I         standards,  42573 
lielocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,  7000 
Superfund  program:  ^ 

Emergency  planning  and  commumty  right  to 
know  programs;  list  of  extremely 
hazardous  substances,  threshold 
planning  quantities  and  notification 
requirements,  41570 
Hazardous  substances;  reportable  quantity 
adjustments,  34534 
Correction,  45767 
National  oil  and  hazardous  substances 
contingency  plan — 
National  priorities  list  update,  7934,  21054 
'oxic  substances: 
Asbestos  abatement  projects,  15722 

Correction,  18326 
Authority  citations;  technical  amendments, 

6413 
Chemical  information  and  preliminary 

assessment;  list  additions,  18323,  41328 
Chemical  substances;  testing  consent 

agreement  developinent;  meetings,  41331 
Diethylenetriamine;  identification  and  testing 

requirements;  correction,  3468,  4736 
Health  and  safety  data  reporting— 
Hexachlorocyclopentadiene,  1233 
List  additions,  18323 
P-Tert-butylbenzoic  acid,  P-tert- 
butyltoluene,  and  P-tert- 
butylbcnzaldehyde,  17336,  18323 
Submission  of  lists  and  copies  of  studies; 
addition  to  list  of  chemicals,  2890, 
41328 
Submission  of  lists  and  copies  of  studies; 
sunset  provision*,  clarifications,  etc., 
32720,  36013 
Vinyl  acetate;  correction,  2702 
Inventory  data  base;  production  and  site 
report  requirements,  21438 
Correction,  22521 
Polychlorinated  biphenyls  (PCBs)— 
Electrical  transformer  use;  transformer 

fire;  clarification,  47241 
Manufacturing  and  processing,  etc.; 
petition  responses,  28556 
Premanufacture  notification  and  review 
procedures;  research  and  development 
exemption,  etc.,  15096,  22812 


Reporting  and  recordkeeping  requirements-^ 
4,4'-Methylenebis(2-chloroaniline),  13220 
P-Tert-butylbenzoic  acid,  P-tert- 
butyltoluene,  and  P-tert- 
butylbenzaldehyde,  17336,  18323 
Technical  amendments,  19839 
Significant  new  use^'— 

Benzoic  acid,  3,3'-methylenebis  (6-amino-, 

di-2-propenyl  ester,  16684,  17740 
Bona  fide  request  information;  address 

change,  23538 
Hexamethylphosphoramide  and  urethane, 

9450 
Isopropylamine  and  ethylamine  distillation  , 
residues;  correction,  23539  | 

Pentachloroethane,  32077 -, 
Testing  consent  agreements  and  test  rules 

procedures,  23706 
Testing  requirements —  , 

Bisphenol  A,  33047  ' 

Chlorinated  benzenes,  11728,  18443,  24657 
Cresols,  15771 
1,2-Dicbloropropane,  32079 
2-Ethylhexanoic  acid,  40318 
Hydroquinone;  correction,  3048 
Mesityl  oxide,  1793,  30216 
Water  pollution  control: 
Drinking  water;  maximum  contaminant 
levels  for — 
Fluoride,  11396,24328 
Volatile  synthetic  organic  chemicals; 
cori^tion,  4165 
Hazardous  substances;  reportable  quantity 

adjustments,  34534 
National  pollutant  discharge  elimination 
system — 
New  NPDES  permits  and  nonprocess 
waste  water  discharges;  draft 
application  forms,  26982 
Variance  requests,  etc.,  16028 
Ocean  dumping;  site  designations — 
Coos  Bay,  or:  29927 
Mouth  of  Columbia  River,  OR-WA,  29923 
Pollutants  analysis  test  procedures; 

guidelines;  technical  amendments,  23692 
State  imderground  injection  control 
programs — 
Alaska,  16683 
Water  pollution;  eflluent  guidelines  for  point 
source  categories: 
Battery  manufacturing,  30814 
Best  conventional  pollutant  control 

technology,  24974  i 

Copper  foqping,  7568  | 

Correction,  22520 
Electroplating  and  metal  finishing; 

correction,  40420 
General  pretreatment  regulations  for  existing 
and  new  sources,  20426,  36368 
Correction,  20828,  23759 
Metal  molding  and  casting;  correction  and 

availability,  21760 
Nonferrous  metals  forming  and  metal 

powders;  correction,  2884 
Pesticide  chemicals,  44911 
Pharmaceutical  manufacturing,  45094 
Pulp,  paper,  and  paperboard  and  builders' 

paper  and  board  mills,  45232 
Washington  national  pollutant  discharge 
elimination  system  pretreatment 
program,  36806 
Water  quality  standards: 
Mississippi,  11580 
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Air  pollutants,  hazardous;  national  emission 
standards: 
Chromium  emissions;  public  exposure,  32668 
Radon-222  emissions;  licensed  uranium  mill 
I  tailings,  6382,  8205  , 

Test  method  107;  alternative  calibration 
procedure,  13528 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Aftermarket  catalytic  converters,  sale  and 

use;  enforcement  policy,  281 14 
Emissions  trading;  report  availability,  31959, 

40986 
Gaseous  emissions  standards;  1988  and  later 
I     .      model  year  light-duty  trucks,  and 

heavy-duty  engines  and  vehicles,  32032, 
35372 
Gasoline  lead  content;  certification  and  test 

procedures,  24614 
Gasoline  volatility  and  hydrocarbon 
emissions;  workshop,  etc.,  7292 
'    Methanol -fueled  motor  vehicles  and  engines; 
emission  standards,  30984 
Correction,  31783 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Calciners  and  dryers  in  mineral  industries, 
15438 
Correction,  15916 
Calibration  standards,  critical  orifices,  7289 
Carbon  monoxide  continuous  emission 
monitoring  systems  at  petroleum 
refineries;  reference  methods,  24164 
Concentration  calculation  equations; 

revisions  and  additions  and  method  18 
clarifications,  7585 
Fluoride  emissions,  5725 
Gas  sampling  trains  using  critical  orifices, 

measuring  volume  and  flow  rate,  44803 
Industrial  surface  coating,  plastic  parts  for 
business  machines;  VOC  emissions,  854 
Correction,  3993,  10556 
Industrial-commercial-institutional  steanK 

generating  units,  22384,  26271 
Light-duty  truck  surface  coating  operations; 
innovative  technology  waiver,  34898 
Correction,  40043 
Magnetic  tape  manufacturing  industry,  2996 
Correction,  5212 
Withdrawn,  42800 
Petroleum  refineries;  sulfur  emissions  from 

sulfur  recovery  plapts,^5212 
Primary  aluminum  reduction  plants,  44643 
Sewage  treatment  plant^  13424,  24170 
Total  gaseous  nonmethane  organic  emissions 
as  carbon  determination;  reference 
method,  40448 
'   Total  reduced  sulfur  emissions  determination; 
alternative  recovery  gas  certification 
procedure  (Methods  16A  and  16B), 
44075 
Wood  heaters,  residential,  34672 
Air  programs: 
Ambient  air  quality  standards  and  criteria  for 
particulate  matter  and  sulfur  oxides, 
1 1058,  24392,  32878 
Stratospheric  ozone  protection  plan,  1257, 
5091,  21576 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants:  I 

Florida,  39400  I 

Kentucky,  43395 
Air  programs;  fuel  and  fiiel  additives: 
I    Diesel  fuel  quality  effects  on  emissions, 

durability,  performance,  and  costs;  draft 
study  availability,  23437 


Air  quality  implementation  plans: 

Preparation,  adoption,  and  submittal — 

Air  quaUty  models  guideline,  32180,  37418 

California  ozone  and  carbon  monoxide 
control,  four  post- 1987  nonattainroent 
areas  (reasonable  extra  efforts 
program),  34428,  34669 

Fugitive  emissions,  surface  coal  mines, 
etc.,  7090,  15803,  21390 
Visible  eiffissions  source  surveillance,  31076 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
Alabama,  41,  24853.  25715 
Alaska,  7960,  8203 

Arizona,  3343,  3346,  4934,  17210.  25900. 
,      33625 

California,  6277,  47032 
Connecticut,  25210,  25371,  41810 
Delaware,  25902,  40828 
Illinois,  5092.  19222,  20994,  23246,  24393, 4 
40446)  40447,  421 1 1,  46692 
,     Indiana,  1394,  2732,  11756,  26269,  37758, 
41809  J 

Kentucky,  25718     /f 
Louisiana,  13027 
Massachusetts,  25211,  43394 
Michigan.  25902 
Minnesota,  30378 
Missouri,  3475,  8517,  21932.  23247 
Montana,  38 

New  Hampshire,. 24163,  2787^,  29116,  33624 
New  Jersey,  5093 
New  York,  21577 
North  Carolina,  7959 
Ohio,  43387,  46693 
Oklahoma,  13029,  34669 
Oregon,  3219,  23435 
Pennsylvania,  8518,  12882,  37418 
Rhode  Island,  25720,  27560 
South  Dakota,  6564 
Vermont,  43389 
Washington,  17208,  23561 
Wisconsin,  12884 
Air  quality  implementation  plans;  delayed 

compliance  orders: 
California,  5094 
Florida,  5561 
Michigan,  16353,  22535 
Pennsylvania,  4617,  6753,  13530,  19223, 

28113,29949,  30080 
Texas,  627 
Air  quality  planning  purposes;  designation  of 

areas: 
Alabama,  40043 
California,  33627 
Florida,  24855 
Indiana,  26272,  30379 
Minnesota,  23438 
Nevada,  33627 
N»w  Jersey,  33626,39550 
New  York,  41355 
Ohio,  44081 
Oregon,  3219 
Pennsylvania,  7962,  29268 
Puerto  Rico,  24854 
South  Carolina,  7963 
Washington,  23561 
Hazardous  waste: 
Delisting  petitions;  availability  of 
justifications,  etc.,  37767,  45485 

Correction,  46984 
Domestic  sewage  study,  29499,  30166 
Exports,  8744 

Federal  hazardous  waste  facilities,  7723 
Ground-water  monitoring,  26632 
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Hazardous  waste  generators  (100  to  1000 
kilograms  per  month)^ 
Accumulation  tank  system  stanflards, 
36342 
-  On-site  storage  in  tanks  or  containers, 
25487 
Waste  minimization  certification,  10177 
Hazardous  waste  management  facilities; 

ground-water  analysis,  5561 
Identification  and  listing — 
Commercial  chemical  products;  discarded 

mixtures,  5472 
Dioxin-containing  wastes,  32670 
Diphenylamine,  quinoline,  and 

diphenylamine  by  condensation  of 
aniline  production  wastes,  6565 
Exclusions,  2526,  7815,  15916,  16061, 
16860,  25372,  26417,  26428.  27215. 
31140,  32217,  32929,  33067,  33628, 
35372,  36024,  36233-36241,  36707, 
36974,  37140,  37299,  37420,  37760, 
39968,  40343 
Land  disposal  restrictions;  California  list 

constituents,  44714 
Leachate,  27061 
Linuron  and  bromacil  production  wastes, 

etc.,  9076 
Notification  requirements;  reportable 

quantity  adjustments,  21648,  26438 
Polychlorinated  biphenyls  (PCBs); 

response  to  petitions,  6423 
Recycled  used  oil,  8206 
Report  availability,  24856 
^Scrubber  water,  19859 
•  Tetraethyl  and  tetramethyl  lead,  etc.,  7455 
Used  oil,  41900 

Used  oil  and  recycled  oil  standards,  3220 
Land  disposal  facilities;  ground-water 

contamination  detection,  29812 
Land  disposal  restrictions,  1602 
Correction,  7832 
Data  availability,  31783 
Petitioner's  guidance  manual,  7593,  22948 
Report  availability,  24856,  33279 
Land  disposal  restrictions  and  organic 

toxicity  characteristic,  229 
National  corrective  action  program; 
implementation,  37608  \ 

Owners  and  operators  of  miscellaneous  units; 

standards,  40726,  45783 
Permit  appUcations;  information 

requirements,  44418 
Recycled  used  oil,  etc.;  correction,  5095 
Statutory  provision  and  State  prognin 

requirements,  496  \  ^  . 

Statutory  provisions;  land  disposal      ^ 

restrictions,  minimum  technology  f 

requirements  for  double-liners, 
corrective  action  beyond  facility 
boundary,  permits,  etc.,  10706 
Tank  risk  analysis,  9072 
Treatment,  storage,  and  disposal  facilities — ' 
Containers  holding  liquid  hazardous  waste 

and  free  liquids,  etc.,  46824 
Financial  assurance  for  corrective  action. 

37854 
Solid  watte  disposal;  Subtitle  D  study   ' 
phase  I  report,  41646 
Hazardous  waste  program  authorizations: 
California.  15018 
Colorado,  28604 

Georgia,  24549,  28094  j. 

Michigan,  5095,  18804  ; 

New  York,  631 
West  Virginia,  1394 
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Pesticide  chemicals  in  or  on  raw  agricultural 
-commodities;  tolerances  and  exemptions, 
ttc.: 
Barium  sulfate  and  camauba  wax,  30S16 
Carbaryl,  15353 

l-(4-Chlorophenoxy)-3.3-dimethyl- 1 -( 1 H- 
l,2,4-triaK)l-l-yl)-2-butanone,  10411 
Chemicals  without  current  food  use 
registrations;  arahiite  (2-{p-tert- 
butylphenoxy)-isopropyl-2-chloroethyl 

sulfite),  etc.,  44487 
Cyano(3-phenoxyphenyl>mcthyl-4-chloro- 
alpha-(methylethyl)benzeneaceute, 
43643, 45133  / 

Daminozide,  12889,  18913 
Definition  and  interpretation,  etc. — 
Beans.  12887,  16178 
Endive,  21186 
Peas,  21187 

Regional  registration  tolerance,  40988 
Dextrin,  30517 
3,5-Dichloro-N-<  1 , 1  -dimethyl-2-propynyl) 

benzamide,  12886 
4-(2,4-Dichlorophenoxy)  butyric  acid,  21188 
3-{3,5-Dichlorophenyl)-5-ethenyl-5-methyl- 

2,4-oxazolidinedione,  3635 
Ethylene  dibromide,  28603 
Fluazifop-butyl,  41811,  43495 
Fluridone,  6136  , 

Hexakis  (2-methyl-2-phenylpropyl) 

distannoxane,  229,  21189 
Low  erueic  acid  rapeseed  oil,  etc.,  33906 
Magnesium  phosphide,  45134 
Mono-,  di-  and  trimethylnaphthalenc  sulfonic 
acid-formaldehyde  condensates,  sodium 
salu.  29669 
Norflurazon,  8519 
OfO-Diethyl  0-(2-isopropyl-6-methyI-4- 

pyrimidinyl)  phosphorothioate,  40987 
Oxyfluorfen,  41812 
Permethrin,  12885 
Polypropylene,  9468,  12168 
Potassium  salt  of  l-(4-chlorophenyl)-l,4- 
dihydro-6-methyl-4-oxo-pyridazine-3- 
carboxylic  acid,  4514 
Tralomethrin,  25721,  28249 
Triforine,  28959 
Whole  egg  solids,  765 
Pesticide  programs: 
Active  ingredient-producing  establishments, 
etc.;  registration;  notification  to 
Agriculture  Secretary,  45132 
Advertising,  24393 

Notification  to  Agriculture  Secretary,  4513 
Federal  Insecticide,  Fungicide,  and 

Rodenticide  Act,  etc.;  fees  for  certain 
activities,  42974 
Pesticides;  tolerances  in  foods: 

3-(3,5-Dichlorophenyl>-5-ethenyl-5-methyl- 
2,4-oxazolidinedione,  3632 
Privacy  Act;  implementation,  1 5797 
Radiation  protection  programs: 
Radiation  protection  criteria;  cleanup  of  land 
and  facilities  contaminated  with  residual 
radioactive  materials,  22264 
t    Regulatory  agenda,  14526,  38904 
Sewage  sludge: 
State  sewage  sludge  management  program, 
4458 
Superfund  program: 

.   Emergency  planning  and  community  right  to 
know  programs;  list  of  extremely 
hazardous  substances,  threshold 
planning  quantities  and  notification 
requirements,  41570,  41593 


National  oil  and  hazardous  substances 
contingency  plan —  • 

National  priorities  list,  21099,  21 109 
Toxic  substances: 

Asbestos  Hazard  Emergency  Response  Act; 

implementation,  42812,  47265 
Asbestos;  manufacturing,  imporution,  and 
processing  prohibitions,  and  mining  and 
import  restrictions,  3738,  11947 
Correction,  6571 
Asbestos-containing  materials  in  schools; 
>        inspection,  notification,  management 
plans,  and  technical  assistance,  28914 
Chromium  emissions;  public  exposure,  32668 
Comprehensive  assessment  information  rule; 
reporting  and  recordkeeping 
requirements,  35762,  45486 
Formaldehyde;  occupational  exposure,  9469 
Health  and  safety  dau  reporting— 
Submission  of  lists  and  copies  of  studies; 
addition  to  list  of  chemicals,  27562, 
29499 
4,4-Methylene  bis  (2-chloroaniline); 
termination  and  transfer  to  OSHA, 
22836 
Significant  new  uses — 
Aery  late  chemicals,  11591 
Alkylsulfonic  acids,  ammonium  salt,  21190 
11-Aminoundecanoic  acid,  26273 
Benzenamine,  3-chloro-2,6-dinitro-N,N- " 
dipropyl-4-<trifluoromethyl)-,  26557, 
28119 
General  reporting  provisions,  geAeric 
requirements,  etc.,  15104,  17499 
Methyl  n-butyl  ketone,  24551 
Methylammonium  n- 

methyldithiocarbamate,  10027 
4,4'-Methylenebis(2-chloroaniline),  1 3250 
N,N,N',N*-Tetrakis(oxiranylmethyl)  -1,3- 

cyclohexanedimethanamine,  ^96 
Pentachloroethane,  10024 
Poly  (2-hydroxypropyl)  melamine, 
polymers  with  5-isocyanato-l- 
(isocyanatomethyl)- 1 ,3,3- 
trimethylcyclohexane,  2-hydroxyethyl 
acrylate-blocked,  22831 
Polybrominated  biphenyls  and  tiis  (2,3- 
dibromopropyl)  phosphate,  24555, 
28119 
1-Propanol,  3-mercapto-,  32495 
Substituted  benzenes,  halogenated,  9221 
Test  guidelines.  1522 

Correction,  6754 
Testing  requirements — 
Biphenyl,  25577 

Chlorinated  benzenes,  11756,  17747  ' 
Cresols,  15803 

l.l-Dichloroethylene.  28840,  43397 
1,2-Dichloropropane,  32107 
Diethylene  glycol  butyl  ether  and 

diethylene  glycol  butyl  ether  aceute, 
27880 
Diethylenetriamine  (DETA),  12344 
2-Ethylhexanol,  45487 
Ethyltoluenes,  trimethylbenzenes,  and  C9 
aromatic  hydrocarbon  fraction,  10557 
Mesityl  oxide,  5376 
Methylcyclopentane  and  commercial 
hexane,  17854,  23440,  26170 


r 


Octamethylcyclotetrasiloxane, 

anthraquinone,  cumene,  etc.,  1521 
Pentabromoethylbenzene;  correction, 

15509 
Phenylenediamines,  unsubstituted,  472, 

4397,  7593 
Polyhalogenated  dibenzo-p-dioxina/ 

dibenzofurans,  2736,  12344 
Polyhalogenated  dibenzo-p-dioxins/ 
dibenzofurans;  precursor  chemicals 
list  additions,  37612 
Tetrabromobisphenol  A,  17872 
Triethylene  glycol  monomethyl  ether,  etc., 
17883,21933,26028 
Toluenediamines;  occupational  exposure, 
25070 
Waste  management,  solid: 

Asphalt  materials  containing  ground  tire 
rubber.  Federal  procurement  guideline, 
6202 
Solid  waste  disposal  facilities  and  practices; 
criteria  revision,  20671 
Watsr  pollution  control: 
Citizen  suits;  prior  notice  requirement*, 

29426 
National  pollutant  discharge  elimination 
system;  State  programs- 
Arkansas,  29668  1 
Tennessee,  10236                                 ,      ]\    ] 
National  primary  drinking  water           ,  ' 
regulations — 
Analytical  techniques,  37608 
Point-of-use  treatment  devices,  etc.; 

meeting,  19075  r. 

Radionuclides,  34836 
Surface  water  sources  filter  criteria; 

meeting,  28730 
Synthetic  organic  chemicals,  inorganic 
chemicals,  and  microorganisms; 
maximum  contaminant  levels; 
correction,  4618 
Volatile  synthetic  organic  chemicals; 
m<"im"ni  contaminant  levels,  4618, 
19076 
Ocean  dumping;  site  designations — 
Cancellations,  30081 
Pacific  Ocean;  Coos  Bay.  OR,  3348     | 
Pollutants  analysis  test  procedures; 

guidelines,  23704 
Quality  control  and  performance  evaluation 

samples;  user  charges,  32886 
Underground  injection  control  program; 
criteria  and  standards;  hazardous  waste 
injection  restrictions,  4775 
Water  pollution;  eflluent  guidelines  for  poiat 
source  categories: 
Aluminum  forming,  9618 
Battery  manufacturing;  pretreatment  and 

new  source  performance  standards,  3477 
Fertilizer  manufacturing,  8520,  10889 
General  pretreatment  regulations;  existing 

and  new  sources,  21454,  29950 
Nonferrous  metals;  primary  and  secondary 

aluminum  operations,  18530 
Ore  mining  and  dressing;  gold  placer  mining, 

5563,  12344 
Organic  chemicals  andj>la^ics  and  synthetic 

fibers.  44082 
Washington  national  pollutant  discharge 
elimination  system  pretreatment 
program,  25722 
Water  quality  standards: 
Idaho,  25372  * 


FEDERAL  REGISTER  INDEX,  JanMryDcc«ber  19M  ANNUAL 


EPA 


NOTICES 

Agency  information  collection  activities  under 
OMB  review,  444,  4650,  6467,  6928,  7334, 
8240,  9113,  10111,  10668,  12643,  13084, 
15825,  16586,  17230,  18367,  19082,  19894, 
20892.  21232,  21794,  22853,  23599,  24744, 
-  25400,  26188,  26747,  27912,  28756,  29516, 
30267,  30909,  31979,  32681,  33656,  34496, 
35557,  36597,  37067,  37968,  43662,  45038, 
45392 
Air  pollutants,  hazardous;  national  emission     - 
standards: 
Confidential  information  and  data  transfer  to 
contractors,  33920 . 
Air  pollution  control: 

Emission  reduction  credits;  general  principles 

for  creation,  banking,  and  use,  43814 
Facilities  prohibited  from  receiving 

Government  contracts,  etc.;  list,  31717 
Kentucky;  Clean  Air  Act  grant  award,  7335 
Non-ferrous  smelter  order;  sulfur  dioxide 
emission  standards;  Phelps  Dodge  Corp., 
Douglas,  AZ.  1294,  5401,  13085 
Toxic  pollutant  assessment — 
1,3-Butadiene,  3250 
Cadmium,  3417  ^ 

Nickel  subsulfide  and  carbonyl.  34135 
Perchloroethylene;  clarification  and 

correction,  7718 
Phenol,  22854 
Trichloroethylene  and  perchloroethylene, 

9510,  11103 
Trichloroethylene;  clarification  and 
correction,  7714 
Violating  facilities  list — 
Additions,  6470 
Removals,  6469 
Air  pollution  control;  new  motor  vehicles  and    . 
engines: 
Aftermarket  catalytic  converters,  sale  and 

use,  28132 
California  pollution  control  standards — 
Hearing,  6308,  17825 
Preemption  waiver,  2430,  12391,  15961, 
22858,  31173 
Federal  certification  test  results — 

1985  model  year;  availability,  2964 

1986  model  year;  availability,  25936 
Final  agency  actions,  28872 

In-use  motor  vehicle  evaporative 
I  hydrocarbon  emission  testing; 

'  '         workshop,  21977,  29964 

Oxides  of  nitrogen  (NOx)  standard  for  19^1 
through  1984  model  year  Ught-duty 
diesel  vehicles,  42296 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Industrial  surface  coating,  plastic  parts  for 
business  machines;  VOC  emissions,  869 
Air  programs: 
Ambient  air  monitoring  reference  and 
equivalent  methods — 
Ambient  air  analyzer,  2565 
Fluorescence  S02  Analyzer,  5802 
Model  3008  Gas  Filter  Correlation  CO 

Analyzer,  32834 
Sulfur  dioxide  air  analyzer,  12390,  32244 
Air  programs;  fuel  and  fuel  additive  waivers: 
American  Methyl  Corp.,  9114,  28757 
E.I.  DuPont  de  Nemours  &  Co.,  Inc.,  15064, 

39800 
Phillips  Petroleum  Co.,  35422 
Air  programs;  fuel  and  fuel  additives: 
Confidential  business  information;  access  by 

Comptroller  General,  4028 
Gasoline  lead  content;  reduced  use;  penalty 
calculations  revision,  25253 


Air  quality  criteria: 
Lead;  revised  draft  addendum  availability, 

5100 
Particulate  matter  and  sulfur  oxides; 
workshop,  17827 
Air  quality;  prevention  of  significant 
deterioration  (PSD): 
Authority  delegations — 
Florida,  58,  37972 
Texas,  40072 
Permit' determinations,  etc. — 
Region  1,9112 

Region  II,  2755,  12546,  30429,  47301 
Region  IV,  59,  10257,  33659,  42927 
Region  V,  42926 
Region  VI,  11836,  21615,  29599 
Region  VII,  32954 
Region  IX.  441.  4650,  7335,  10570,  31835, 

31836,39575,39576,41151 
Region  X,  45039 
Biotechnology  regulation,  coordinate 

framework,  23302,  25412,  29400 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Biotechnology  Science  Advisory  Committee, 

24220,  24221 
FIFRA  Scientific  Advisory  Panel,  10438, 

35047 
Hazardous  Waste  Injection  Restrictions 
Negotiated  Rulemaking  Advisory 
Committee,  25401,  30911 
Major  and  Minor  Modifications  of  RCRA 
Permits  Negotiated  Regulations 
Advisory  Committee,  25739,  309U 
National  Air  Pollution  Control  Techniques 

Advisory  Committee  et  al.,  42927 
Residential  Wood  Combustion  Units  New 
Source  Performance  Standards 
Negotiated  Rulemaking  Advisory 
Committee,  4800,  5402,  8241,  42627 
Environmental  auditing;  policy  statement, 

25004 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  251,  1294,  2565, 
3251,  4028,  4804,  5594,  6310,  7120, 
8007,  8879,  9886.  10667,  11640,  12548, 
13289,  15687,  16381,  17230,  18036, 
18955,  19601,  20704,  22559,  23467, 
24442,  25249,  26053,  26748,  27597, 
28622,  29305,  30122,  30910,  31836, 
32533,  33297,  34248,  35424,  36474, 
37068,  37784,  39805,  40508,  41415, 
42132,  43082.  43971,  44834,  45546, 
46930 
Weekly  receipts,  250,  1293,  2566,  325flr 
4028.  4803.  5595,  6309,  7121,  8008, 
8878,  9887,  10666,  11640,  12547, 
13288,  15686.  16381,  17231.  18035, 
18955,  19600,  20704,  22557,  22558, 
23466,  24441,  25249,  26053,  26748, 
27597,  28622.  29307.  30122,  30910. 
31837,  32533,  33297.  34249.  35423. 
36474,  36475,  37068,  37784,  39804, 
40509,  41414,  42133,  43082,  43971, 
44834,  45546,  46930 
Calvert  lignite  mine  and  power  plant  project, 

TX.  252 
Columbus,  OH;  wastewater  treatment 

facilities,  22560 
Deer  Island,  Boston,  MA;  wastewater 

treatment  facilities,  42133 
Fort  Myers,  FL;  ocean  dredged  material 

disposal  site,  39805 
Hudson  River  PCB  reclamation 

demonstration  project,  NY,  15688 


Los  Angeles,  CA;  wastewater  treatment 

facilities,  43083 
Massachusetts  water  resources  authority 

long-term  residuals  management 

program,  2567 
North  Carolina  Barrier  Islands;  ground 

water  impact  of  wastewater  disposal 

practices,  682 
Northeast  Ohio  Regional  Sewer  District, 

Cleveland,  OH,  18036 
Pascagoula,  MS;  ocean  dredged  material 

disposal  site  designation,  29306 
Grants;  debarments,  suspensions,  and  voluntary 
exclusions  under  EPA  assistance 
programs,  11103,  24440,  39419,  47302 
Grants,  State  and  local  assistance: 
Mimicipal  wastewater  treatment  works 

construction;  allotments,  9718,  31718 
Regional  Administrator  protest  appeal 

determinations;  subject  index  list,  32038 
Wastewater  treatment  works  construction; 

allotments,  13559,  31718 
Hazardous  waste: 
Clay  liners  for  waste  management  facilities; 

design,  construction,  and  evaluation, 

43465 
Confidential  information  and  data  transfer  to 

contractors,  10441,  22976,  27455,  27456, 

31719,  33920 
Disposal  facilities;  retrofitting  variances, 

interim  status  surface  impoundments; 

availability,  26302 
Hazardous  substances  management;  off-site 

responses  actions;  planning  and 

implementing  procedures;  correction, 

780 
Land  treatment,  storage,  and  disposal 

facilities;  identifying  areas  of  vulneHfelie 

hydrogeology,  guidance  criteria,  28429 
Minimization;  report  to  Congress; 

availability,  44683 
Mining  waste;  report  to  Congress; 

availability,  777 
Oil,  gas,  and  geothermal  industry  waste; 

technical  report,  etc.,  40251,  45170 
Radioactive  mixed  wastes;  State 

authorization  to  regulate  hazardous 

components,  24504 
Research,  development,  and  demonstration 

permits;  guidance  manual  availability, 

30429 
Solid  waste  disposal;  household  hazardous 

waste  and  State  programs;  report 

availabiUty,  40353 
Health  risk  assessment;  guidelines,  etc.: 
Acetaldehyde  and  acrolein,  23151 
Acrolein,  42134  .      f 

BeryUium,  12392  '   .  i 

Carcinogens,  33992 
Chemical  mixtures,  34014 
Chromium,  42135 
Estimating  exposures,  34042 
Hepatocellular  lesions,  43466 
Hydrogen  sulfide,  23152,  35046 
Mutagenicity.  34006 
Phosgene.  21794,  42297 
Polychlorinated  dibenzofurans,  26PS2,  31979 
Suspect  developmental  toxicants,  34028 
Tetrachloroethylene  (perchloroethylene, 

PERC,  PCE),  12202,  13558,  19262 
Intergovernmental  review  of  agency  programs 

and  activities,  7336,  42925 
Meetings: 
Acrylate  and  methacrylate  esters.  43785 
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Agricultural  Pesticides  Negotiated 

Rulemaking  Fannworker  Protectton 

Standards  Advisory  Conunittee,  6S93, 

13091 
Arsenic  Risk  Assessment  Fonun,  42133 
Biotechnology  Science  Advisory  Committee, 

42626 
Chesapeake  Bay  Executive  Council,  10238. 

24220,  35034,  47304 
Construction  Grants  Program  Management 

Advisory  Group,  8361,  18960,  32834 
FIFRA  Scientific  Advisory  Panel,  2568, 

9888,  15689,  20341.  36064,  37785,  42163, 

45171 
Hazardous  Waste  Injection  Restrictions 

Negotiated  Rulemaking  Advisory 

Committee.  30911,  33299,  37069,  41534, 

45941 
Major  and  Minor  Modifications  of  RCRA 

Permits  Negotiated  Regulations 

Advisory  Committee.  30911,  33299, 

37069,  42626,  46932 
National  Air  Pollution  Control  Techniques 

Advisory  Committee,  28873 
National  Drinking  Water  Advisory  Council, 

10258,  39795 
Residential  Wood  Combustion  Units  New 

Source  Performance  Standards 

Negotiated  Rulemaking  Advisory 

Committee,  8241,  11346,  16382.  18661, 

23468 
Science  Advisory  Board,  683,  780,  3416, 

6467,  8008,  9264.  10258,  10259,  11339. 

11477,  12926,  15686,  17407,  18487, 
«  1 8840,  20346,  20893,  2 1 244,  22 1 25, 

23471,  24220,  24221.  26303,  26465, 

27598,  2843  r,  29600,  30430,  31174, 

31368,  32131,  32368,  32682,  32879, 

35425.  36293.  36753,  36853,  39584, 

40510.  41534,  41833,  42296.  43466, 

45173,  46718,  46932 
State-FIFRA  Issues  Research  and 

Evaluation  Group,  2431,  6033,  13558, 

21415,  36293,  37236,  43165 
Superfund  Amendments  and  Reauthorization 

Act  of  1986,  Title  III;  draft  emissions 

inventory  reporting  form,  etc..  43347 
Toxic  Substances  Control  Act;  small 

company  obligations.  444 
Toxic  Substances  Dialogue  Group,  11346  . 
Organization,  functions,  and  authority 
delegations: 
Ombudsman  OfTice,  42297 
Region  111;  address  change.  10259 
Pesticide  applicator  certification;  Federal  and 
State  plans: 
American  Samoa,  45173 
Colorado,  4534 

Defense  Department;  correction,  5245 
Fort  Berthold  Indian  Reservation,  ND, 

22860,  43662 
Montana.  42927 
Nebraska,  4534 
Wyoming.  2964,  24217 
Pesticide,  food,  and  feed  additive  petitions: 
American  Cyanamid  Co.,  9510,  12198 
American  Hoechst  Corp.  et  al.,  6034,  8012 
BASF  Corp.  et  al ,  21232,  36853 
Biocontrol  Ltd.,  41003 
Borderland  Products,  Inc..  et  al..  12923, 

28979 
Ciba  Geigy  Corp..  7628,  9511,  23150 
Ciba  Geigy  Corp.  et  al.,  16106 
Dow  Chemical  U.S.A.,  9511,  30542 
Elanco  ProducU  Co.  et  al.,  36063 
Fenarimol,  34247         , 
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FMC  Corp.,  41828 

ICI  Americas.  Inc..  1844.  10570 

Inorganic  bromide. '37489 

Interregional  Research  Project  No.  4,  41004 

Jansscn  Pharmaceutical,  17670 

Methyl  Bromide  Industry  Panel,  9512 

Mobay  Chemical  Corp.,  20893,  22124 

Mobay  Chemical  Corp.  et  al.,  9513,  12349. 

17827.  24893 
Monsanto  Co.  et  al.,  11341   . 
Natural  Ag;  poly-D-glucosamine.  32684 
Nor-Am  Chemical  Co.,  20343 
'   Pennwalt  Corp.,  12198 
Pennwalt  Corp.  et  al.,  9313 
Rhone-Poulenc  Inc.,  26465 
Rhone-Poulenc  Inc.  et  al.,  9514,  35033 
Roussel  Uclaf,  4535 
Roussel  Uclaf  et  al.,  39576 
Shell  Oil  Co.,  12925,  16892 
Suuffer  Chemical  Co.  et  al.,  10442 
Union  Carbide  Agricultural  Products  Co., 

Inc.,  et  al.,  43663 
Pesticide  programs: 
Alachlor;  intent  to  cancel;  draft  availability, 

^36166 
Carbon  tetrachloride;  intent  to  cancel,  41004, 

43120 
Draft  availability,  15372,  16587 
Cheroigation  label  improvement  program; 

availability,  6798 
Confidential  information  and  data  transfer  to 

contractors,  2963.  2965-2967,  6799. 

16106.  30542.  32249.  32934.  43171. 

45172.46984 
Creosote,  pentachlorophenol,  and  inorganic 

arsenicals;  wood  preservative  uses.  1334, 

4236 
Crisis  exemptions;  annual  report,  41833 
Dinocap;  intent  to  cancel;  draft  availability, 

39577  j 

Dinoseb— 
Intent  to  cancel  and  deny  registrations, 

36650,43120,44513.45837 
Suspension  of  registrations,  36634 
Ethylene  dibromide — 

Exported  citrus  use,  15373 
Hazard  assessment  guidelines;  applicator 

exposure  monitoring,  3505,  6596 
M-44  sodium  cyanide  capsules,  9515,  16743, 

18840 
Microbiological  water  purifiers;  guide 

standard  and  protocol;  availability, 

19403 
Minor  uses  registration;  policy  statement, 

11341 
Pentachlorophenol;  non-wood  preservative 

uses,  1841 
Pesticide  assessment  guidelines;  data 

reporting  addenda,  18660,  36733.  42931 
Pesticide  Assessment  Guidelines  Subdivision 

O-Addendum  for  Residue  Analytical 

Methods  Multiresidue  Protocols; 

availability,  34249 
Pesticide  label  utility  project;  draft  report 

availability,  21239 
Pesticide  products — 
Conditional  registration  applications; 
approval  or  denial  policy,  7628, 
10443,  12199 
Inability  to  contact  registrants;  policy 

statement,  7634 
Voluntary  cancellation  procedures,  23743 
Phorate;  intent  to  cancel.  19263 


Registration  standards— 

AvailabUity,  etc..  1849.  20343.  28980. 
29693.  32131.  37488 

Listing.  3245,  7496 
Registration  standards  and  special  reviews; 
docket  indices;  mailing  lists  inclusion, 
17718 
Special  review — 

Diazinon,  1842.  8893.  35034.  37236,  45039. 
47058 

1.3-Dichloropropene,  36160  * 

Dicofol.  19508 

Tributyltins,  778 
Standard  Evaluation  Procedures — 

Availability.  6799.  24894 

Guidance  documents;  availability,  12199, 
23153 
Strychnine  egg  bait;  conditional  registration 

applications,  26054 
2,4,5-Trichlorophenol;  intent  to  cancel;  draft 

availability.  60 
Tuberculocidal  activity  testing  methods  for 
antimicrobial  pesticides,  19270 
Pesticide  registration,  cancellation,  etc.: 
Aaqua  Pool  Service  &  Supply  Co.  et  al.. 

45173 
ACME  Candle  Co.  et  al.,  45548 
AcroUte  Products,  Inc.,  et  al.,  35048 
ADCO  Chemical  ft  Supply  Co.  et  al.,  46713    . 
Aidex  Corp.  et  al.,  ^7304 
American  Cyanamid  Co.,  23149 
BF  Goodrich  Co.  et  al.,  10443 
Biocontrol  Ltd.,  41011 
Bonide  Chemical  Co.  Inc.  et  al.,  2936,  2959, 

6309,  6595 
Cadmium  compounds,  36524 
Chevron  Chemical  Co.,  17668 
E.I.  du  Pont  de  Nemours  ft  Co.,  Inc.,  11340, 

33922 
E.I.  du  Pont  de  Nemours  ft  Co..  Inc..  et  al., 

2755 
Elanco  Products  Co.,  17668 
Empire  International  et  al.,  2953,  6393 
Farmland  Industries,  19266 
Fermone  Chemicals,  Inc.,  32955 
FMC  Corp.,  5247,  19266.  42929 
H.B.  Meyer  ft  Son,  Inc.,  et  al.,  23152 
ICI  Americas,  Inc..  5247.  16891 
ICI  Americas.  Inc.,  et  al.,  1840 
John  Opitz,  Inc.,  et  al.,  21234 
Mada  Medical  Products,  Inc.,  et  al.,  27233 
Merck  ft  Co.,  Inc.,  17671,  19083 
Miles  Laboratories  et  al.,  12923 
Miller  Chemical  ft  Fertilizer  Corp.,  19266 
Mobay  Chemical  Corp.,  28979 
Natural  Ag,  32683,  33047 
Pennwalt  Corp.  et  al.,  17669,  18957  | 

Strychnine,  21617,  28623  ' 

Sumitomo  Chemical  Co.,  Ltd.  et  al.,  1840 
Zoecon  Corp.,  15374 
Pesticides;  emergency  exemption  applications: 
Anilazine,  etc.,  21244 
ASSERT,  60,  779 
Avermcctin  Bl,  6034 
B-(4-Chlorophenoxy)-a-{  1 , 1  -diniethylethyl> 

lH-l,2,4-triazole-l-ethanol,  27252 
Bromoxynil,  etc.,  27456 
Carbaryl,  30341 
Dicamba,  etc.,  42929 
Dichlorophenyltriazole,  9887 
Dichlorprop,  30703 

Fluazifop-butyl,  etc.,  20340,  24216  | 

Fluazifop-p-butyl.  etc.,  36060 
Harmony,  8893 
Hydrogen  cyanamide,  42293 
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Mancozeb,  30541 
Metalaxyl,  etc.,  47304 
Naled  and  methyl  eugenol,  36062,  44513 
Sethoxydim,  etc.,  5247,  7496 
Sodium  chlorate,  etc.,  39583 
Strychnine,  36061 
Strychnine  alkaloid,  43970 
Sulfur  dioxide,  etc.,  29699 
■  Triadimefon,  etc.,  12923 
Trifiumizole,  29694 
Pesticides;  experimental  use  permit 
applications: 
Abbott  Laboratories  et  al.,  5249,"  7496,  7627, 

28272 
American  Cyanamid  Co.  et  al.,  19268 
American  Hoechst  Corp.  et  al.,  12200,  44517 
BASF  Corp.  et  al..  20341.  24216 
Brea  Agricultural  Service.  Inc.,  et  al.,  24893 
Chevron  Chemical  Co.  et  al.,  40251 
Dow  Chemical  Co.  et  al.,  20342,  23130 
E.I.  du  Pont  de  Nemours  ft  Co.,  Inc.  et  al., 

33923,  36475 
FMC  Corp.  et  al.,  9523 
Interior  Department.  9524 
Lindow,  Dr.  Steven  E.,  22858 
Monsanto  Co.,  6035 
Platte  Chemical  Co.  et  al.,  36852 
Terminex  International,  Inc.,  4536 
University  of  California,  10114 
Pesticides;  receipts  of  State  registration,  1844, 
1848,  6309,  21235,  21237.  22122,  24216, 
24217,  25743,  28273,  35049,  44514 
Pesticides;  temporary  tolerances: 
American  Hoechst  Corp.,  11339,  42930 
3,6-Bis  (2-chlorophenyl)- 1 ,2,4,5-tetrazine, 

12924 
Carbon  disulfide,  23151 
3,6-Dichloro-2-pyridinecarboxylic  acid, 

11340 
Diethatyl-ethyl,  8554 
Dow  Chemical  Co.,  19267 
E.I.  du  Pont  de  Nemours  ft  Co.,  Inc.,  10443, 

24218,  24894,  32956,  36060 
Ethephon,  24218,  32248 
Ethoprop,  21239 
Fenpropathrin,  25742 . 
Lactic  acid  plant  growth  regulator,  24219 
Mycogen  Corp.,  21233 
Norflurazon,  21235 
Oxyfluorfen,  44517,  45575 
Rhone-Poulenc,  Inc.,  et  al.,  36294 
Rohm  ft  Haas  Co.,  13091 
Shell  Oil  Co.,  19267 
Thiodicarb,  31720 
Triclopyr,  28272 
Privacy  Act;  systems  of  records,  13825,  131 

21240,  27454,  30430  I 

Radiation  protection  programs: 

Radiofrequency  radiation;  controlling  public 

exposure,  etc.,  27318,  30911,  39423 
Reporting  and  recordkeeping  requirements, 

31838 
Superfund  program: 
Hazardous  substances  management;  off-site 

responses  actions;  planning  and 

implementing  procedures;  correction, 

780 
National  Response  Team;  hazardous 

materials  emergency  planning  guide; 

avaUability,  43466,  44712 
Toxic  and  hazardous  substances  control: 
Chemical  substances  inventory;  availabihty, 

19084 
Chemical  testing;  daU  receipt,  6468,  16203, 

27598,  39799 
Comprehensive  assessment  information  rule; 

form  pretest,  3231,  7120 1, 


Confidential  busings  information — 
Consumer  Product  Safety  Commission, 

41416 
National  Archives  and  Records 

Administration,  32244 
Security  manual;  revised  procedures,  3840 
Conf^ential  business  information  and  data 
transfer  to  contractors,  11477,  12392, 

16204,  16205,  20703,  23270,  24439, 
37786,  42163 

Formamide;  health  effects  testing  decision, 

6929 
Interagency  Testing  Co^Imittee;  mtent-to- 
designate  category  of  chemicals — 
Additions,  5250,  6315,  28431 
Interagency  Testing  Committee;  report, 

18368,  23828,  41417 
Interagency  Testing  Committee;  responses, 
etc.— 
Sodium  N-methyl-N-oleoytaurine; 

correction,  683 
Tetrachlorobenzenes,  26595 
2-Methoxyethanol,  2-ethoxyethanol  and  their 
acetates;  report  to  Occupational  Safety 
and  Health  Administration,  18488 

Premanufacture  exemption  applications, 
4029.  4804.  5589.  8008.  10111.  10668. 
12556.  12560.  15685.  16382.  16743. 
17235.  17671.  18034.  18035.  18961. 
19083.  21797.  22124,  26187,  28874, 
28886,  30706,  31174,  32249,  33298, 
35425,  37646,  37%8,  42629,  44375,  44943 

Premanufacture  exemption  approvals,  2756, 
8704,  9113,  10926,  12201,  17231,  17670, 
18498,  18957,  19269.  22349,  23600, 
24437,  24438,  26188,  31168,  32534, 
32535,  33660,  34246,  37646,  40252, 
40307,  41151,  42932.  44682 

Premanufacture  notice  fees  option  paper, 
availability,  25250 

Premanufacture  notices;  monthly  status 

reports,  1285,  8879,  15374,  15379,  16743, 
17402.  23686,  23966,  24290,  24470, 
30612,  30808,  31200,  37342,  43344 

Premanufacture  notices  receipts,  230,  442, 
683,  1283.  1285,  2568,  2569,  4030-4035, 
4805.  4808.  5591,  5592,  6310,  6314,  6596, 
6799,  7118,  7337,  7850,  8009,  8888,  8889, 
9113,  10112,  10114,  10663,  10926,  12549, 
12556,  12557,  12559,  15681,  15686, 

16205,  16382,  16383,  16587,  16589, 
16891,  17232,  17235,  18037,  18040, 
18375,  18498,  18661,  18957,  18958, 
19895,  20703,  20706,  21240,  21241, 
21795,  21797,  21977,  23153,  23460- 
23466,  24217,  25251,  23404,  25742, 
26055,  26057,  26186,  26941,  27085, 
27087,  28132,  28273,  28874-28882, 
29156,  29599,  29694,  29695,  30426, 
30428,  31169.  31170,  32245,  32248, 
32333,  32536.  32682,  32956,  33133. 
33298,  33657,  34246,  34497,  34500, 
33425,  35426,  35429.  36598,  37646. 
37647,  37787,  37969,  37972,  39795, 
39798,  41012,  41828,  41829,  41894, 
42045,  42335,  42627,  42676,  42970. 
43461.  43463,  44375,  44376,  44567, 
44943-44945,  45940.  46716,  47306.  47307 

Premanufacture  notices  review  period 

extensions,  1850,  10444 
Premanufacture  notices  review  period 

terminations,  40508,  42932,  44684 
Testing  consent  agreement  development, 

24222,  28758,  28886 
Alkyl  phthalates,  46718 


Toxic  Substances  Control  Act  hot  line 

telephone  number,  35285 
Unison  PCB  Separation  Facility,  KY;  public 
health  and  environmental  exposure 
assessment;  availability,  33660 
Waste  management,  solid: 

Infectious  waste  management;  guidance 
document  availability,  24579 
Water  pollution  control: 
Disposal  site  determinations — 
Faulkner  Lake  Area  Wetland  Complex, 

AR,  35688 
Sweedens  Swamp,  MA.  9719,  22977 
Drinking  water  primary  enforcement — 
lUinois,  3252,  23468 
Oregon,  3253 
FaciUties  prohibited  from  receiving 

Government  contracts,  etc.;  list,  31717 
Ground-water  protection  strategy; 

classification  guidelines;  draft  document 
availabihty,  43664 
Ocean  dumping;  chemical  waste 
incineration — 
Research  permit  denial,  20344 
Tentative  research  permit,  1036,  4029 
RCRA  Ground-Water  Monitoring  Teclviica] 
Enforcement  Guidance  Document 
(TEGD);  availabihty,  34247 
SoUd  and  semi-solid  wastes;  discharges  into 
U.S.  waters;  memorandum  of  agreement 
with  Army  Department,  8871 
State  water  quality  standards;  adoptions  and 
approvals;  updated  listing;  availability, 
34139 
Water  pollution  control;  sole  source  aquifer 
designations: 
New  York.  3120 
Oregon,  7335  ' , 

Water  pollution;  discharge  of  pollutants 
(NPDES): 
Alaska  OCS  operations,  24745,  29600,  33460 
Arkansas,  44518 
California,  24895 
Gulf  of  Mexico  OCS  operations,  24897, 

33130  j 

Idaho,  17236,  21617,  29156  '>• 

Tennessee,  32834 

Water  pollution;  effluent  guidelines  for  point 
source  categories: 

Confidential  information  and  data  transfer  to 

contractors,  33920,  44833 
Ethanol-for-fiiel,  39422 
Leather  tanning  and  finishing;  sulfide 

pretreatment  standards  waiver,  13092 
Low-Btu  coal  gasification,  39421 
Water  quality  criteria: 

Ambient  aquatic  Ufe  water  quality  criteria; 
availabUity,  &361,  16107,  16203,  19269. 
26058 

Ambient  water  quality  criteria  documents; 

availability,  22978.  43665 
Bacteriological  ambient  water  quality 

criteria;  availability,  8012 


EiiTiroiiinentalrQiiality  Council 

See  Council  on  Environmental  Quality 
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Equal  Employment  Opportunity 

Commission 
RULES 

Employment  discrimination: 
Charges;  designation  of  State  and  local  fair 
employment  practice  agencies  (706 
agencies) — 
North  Carolina,  30486 
Puerto  Rico,  32073 
Equal  Pay  Act;  interpretations,  29816 

Correction,  32636 
Federal  equal  employment  opportunity: 
Appeals,  petitions,  and  reconsideration 

requests;  mailing  address  change,  22319 
Procedural  regulations: 
Administrative  determination  issuance, 

authority  delegation,  18778 
Petitions  to  revoke  or  modify  subpoenas, 
etc.,  29098 
Records  and  reports: 

Local  union  equal  employment  opportunity 
reports  (EEO-3),  11017 

PROPOSED  RULES 

Federal  equal  employment  opportunity: 

Discrimination  complaints  and  appeals,  29482 
Regulatory  agenda,  I4S92,  38970 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  12202,  24927,  32958,  42002 
Employment  and  nondiscrimination; 

memorandum  of  understanding  with  FCC, 
21798 
Meetings;  Sunshine  Act,  812,  1327,  2622,  3461, 
4261.  5141,  5635,  6491,  7361,  8074,  8272, 
10139,  10704.  11871,  12440.  12672.  13312. 
13578.  15718.  16419,  16770.  17565.  18400. 
18991.  19656.  19657,  19920,  20730,  21644, 
22877,  23491.  24604,  25631,  26338,  31880, 
32169,  32716.  33696,  34311,  34312.  34530. 
35714.  36631.  37252,  37698,  39943.  40565. 
41460,  42334,  42675,  43264,  44177,  44565, 
44969 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
3506 
Special  panel;  oral  arguments: 
Edward  J.  Lynch,  Jr.  v.  Education 

Department,  15079 
Miguel  Ignacio  v.  United  States  Postal 
Service,  1866 

Executive,  Legislative,  and  Judicial 
Salaries  Commission 

See  Conunission  on  Executive.  Legislative,  and 
Judicial  Salaries 

Executive  Office  of  the  President 

See  Council  on  Environmental  Quality; 
Management  and  Budget  Office; 
Presidential  Commission  on  the  Space 
Shuttle  Challenger  Accident;  Presidential 
Documents;  President's  Economic  Policy 
Advisory  Board;  Science  and  Technology 
Policy  Office;  Trade  Representative, 
Office  of  United  Sutes 

Export-Import  Bank        j 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4566 
Correction,  7543  |         | 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  15690         , 
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ifdvisory  Committee,  7635.  20347.  31368, 
39711 
Mining  children,  use  of  official  mail  in  location 
and  recovery,  4036 

F^nily  Assistance  Office 
RyLES  s 

Aid  to  families  with  dependent  children; 

supplemental  payment  computation,  29223 
Id  support  enforcement  programs; 
supplemental  payment  computation.  29223 
>lic  assistance  programs: 
lDP  equipment  and  services;  conditions  for 
'       Federal  financial  assistance,  45321 
Medicaid  checks,  uncashed  or  cancelled 
(voided);  Federal  share,  reimbursement, 
36225 

Family  Support  Administration 

RIfLES 

Grints: 

:  ^w  income  home  energy  assistance;  1987 
FY  Sute  median  income,  40026 
Pu  >lic  assistance  programs: 
Aid  to  families  with  dependent  children; 
home  energy  assistance;  disregard  of 
support  and  maintenance  assistance 
based  on  need,  39532 

NOTICES 

Giants;  availability,  etc.: 

^w  income  home  energy  assistance 
program;  Exxon  petroleum  violation 
escrow  funds  use,  33808.  35566 
lefugee  resettlement  program — 
Secondary  resettlements,  16208 
Services  to  refugees  and  Cuban/Haitian 
entrants  in  local  areas  of  high  need, 
25940,  30546 
Services  to  unaccompanied  minor  refugees 
,and  Cuban/Haitian  entrant  programs, 
40260 
Social  services  funds;  allocation  formula, 
19409 

Finn  Credit  Administration 

RULES 

Fi  rm  credit  system: 

Borrower/stockholder  rights,  39486 
Disclosure  to  shareholders,  8644,  21336, 
29459 
Accounting  and  reporting  requirements. 
42084,  44783 
Farm  Credit  System  Capital  Corp.— 
Charter  and  organization,  8665,  10353. 

16291.  21331 
Funding  activities,  21332 
Regulatory  accounting  practices,  46597 
Service  organization  incorporation.  2472 
jStockholder/borrower  rights;  mergers, 
consolidations,  and  territory  transfers; 
conservatorships  and  receiverships, 
32431,  37549 
F4nding  and  fiscal  affairs: 
Property  acquisition  and  disposition, 
electronic  data  and  word  processing 
program  policies;  prior  approval 
requirements  eliminated,  4891 
Lban  policies  and  operations: 
Repurchase  provisions;  loan  participation 
among  Farm  Credit  System  institutions, 
4891 
P^tice  and  procedure  rules  and  practice 
before  the  FCA,  21138,  29460 


Technical  amendments,  41932 
Correction.  44408 

PROPOSED  RULES 

Farm  credit  system: 
Disclosure  to  shareholders,  11745 
District  director  elections,  25069 

Correction,  26014 
Stockholder/borrower  rights;  mergers, 
consolidations,  and  territory  transfers; 
conservatorships  and  receiverships, 
17035  I 

Funding  and  fiscal  affairs: 
Capital  adequacy  and  minimum  capital 
requirements,  26402 
Interest  rates,  etc.,  36824 
Investment  activibes  by  system  banks,  44310 
Loan  policies  and  operations: 
Capital  adequacy  and  minimum  capital 
requirements,  interest  rates,  etc..  36824 
Organization: 

Director  compensation,  44308 
Practice  and  procedure  rules  and  practice 

before  the  FCA,  10866 
Regulatory  agenda.  14788.  39172 

NOTICES 

Farm  credit  system: 

Amarillo  Production  Credit  Association; 
voluntary  liquidation,  10259,  32536) 
Approval  of  requests  of  other  financing 

institutions  to  retire  stock,  37630 
District  Director  elections,  36601 
Farm  Credit  System  Capital  Corp.;  charter, 

7121,  16386 
Loan  documentation  related  to  borrower 

financial  statements;  policy.  30123 
Prior  approval  of  district  board  directors 
special  assignments,  31369 
Meetings;  Sunshine  Act,  19920,  23621,  27625, 
30026,  30161,  32169,  35456,  37252,  39607, 
41043.  43 1 1 8.  44407.  45574 
Organization,  fimctions.  and  authority 
delegations: 
Acting  Chairman;  order  of  succession.  1 1478 
Assistant  to  General  Counsel  et  al..  27912 

Farmers  Home  Administration 

RULES 

Conservation,  highly  erodible  land  and 
wetland.  23496,  30835 
Correction.  29901 
County  committee  members;  election,  18763 
Federal  claims  collection: 

Administrative  offset.  42820  i 

Food  Security  Act  of  1985;  implementation: 
Administrative  appeal  procedures,  interest 
rate  buydown  program,  and  appeals  for 
guaranteed  loan  program,  farm 
ownership,  and  soil  and  water  loans, 
6704.  29903 
Controlled  substances  production  control, 

40783 
Debt  settlement-farmer  programs  and  single 

family  housing,  45430 
Emergency  loans,  farm  operating  loans,  etc., 

13437 
Property  management;  dwelling  retention, 
etc.,  9174 
Loan  and  grant  programs: 
Community  faciUty  projects,  101 85 
,     Construction  and  repair;  administrative 
instructions  for  field  personnel,  3569 
Credit  reports  on  individuals,  25028 
Delinquent  and  problem  case  borrowers; 
special  supervision;  correction,  2343 
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Farm  labor  housing  policies,  procedures,  and 
authorizations;  domestic  farm  laborer 
definition.  22924 
Farmer  program  borrowers  in  monetary 

default;  notification.  3325 
Field  office  records  management,  12307 
Guaranteed  loan  programs — 

Line  of  credit  authority,  6704 
Housing;  Section  504  recipients  lists 

retention  period,  33873 
Multiple  family  housing — 
Borrowers  and  grant  recipients; 

management  and  supervision,  27636 
Real  property  insurance  loss  deductible 
clause,  17920 
Nonprofit  national  finance  corporations, 

34926 
Operating  and  farm  ownership  loans; 
financing  surplus  agricultural 
commodities;  restrictions,  22272 
Real  estate  security  servicing,  4132 

Correction,  9174 
Rural  housing — 
Beneficial  ownership  certificate;  sale  to  the 

public.  24301 
Housing  preservation  grant  program, 

11M43 
Mobile/manufactured  homes  and  sites 
^^rarchases;  Sections  502  and  5 1 5 
policies,  41597 
Policies,  procedures,  and  authorizations; 

exception  authority,  11298 
Section  502  loan  policies,  procedures,  and 

authorizations.  6393.  27156,  44897 
Servicing  cases  involving  unauthorized 
loans,  etc.;  correction,  etc.,  11562 
Servicing  and  collections;  water  and  waste 
disposal  and  community  facility  loans; 
interest  rate  changes,  20465 
Single  and  multiple  family  housing  and 

farmer  program  loan;  interest  rates,  6731 
Correction,  17922 
Organization,  functions,  and  authority 
delegations: 
Financial  and  Administrative  Operations, 
Deputy  Administrator.  34947 
Program  regulations: 
Appeal  procedure,  29449 
Disaster  assistance;  memorandum  of 

understanding  with  ASCS.  43580 
Personal  property;  servicing  farmer  program 
borrowers  under  bankruptcy  courts 
jurisdiction,  34579 
Property  management: 
Sale  of  unsuitable  single  family  housing 
inventory  property,  18435 
Correction.  19053.  22796 

PROPOSED  RULES 

Food  Security  Act  of  1983;  implementation: 
Debt  seltiement-farmer  programs  and  single 
family  housing,  24356 
Loan  and  grant  programs: 
Business  and  industrial  loan  programs,  13008 
Construction  and  repair;  planning  and 
performing  construction  and  other 
development,  9014 
Guaranteed  loan  programs,  13008 
Rural  housing — 
Mobile/manufactured  homes  and  sites; 

section  502  policies,  2507 
Mobile/manufactured  homes  and  sites; 

section  515  policies,  2516 
Section  502  loan  policies,  procedures,  and 
authorizations,  15010,  19217,  26256 
Servicing  and  collections;  water  and  waste 
disposal  and  community  facility  loans; 
interest  rate  changes,  7282 


/National  Environmental  Policy  Act; 

implementation,  33763 
Program  regulations: 
Fire  and  rescue  loans,  33339 

NOTICES 

Credit  report  fee.  34679 
Loan  and  grant  programs: 
Disaster  emergency  program;  interest  rate 

reduction,  43647 
Housing  preservation  grant  program,  17505, 

41991 
Rural  housing;  Section  502  housing 

demonstration  program,  19240,  24734 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 
Emergency  medical  equipment,  1218 
Foreign  air  carriers  operations  specifications; 

compliance,  873 
Special  Federal  Aviation  Regulation  (SFAR) 

38,  17274 
Transport  category  airplanes,  cabin  interior 
materials;  fiammability  standards,  26206 
Correction,  28322 
Air  traffic  operating  and  flight  rules: 
Airspace  minimum  navigation  performance 

specification;  definition;  correction,  4894 
Multiengine  aircraft;  approval  to  operate 
with  inoperable  instruments  and 
equipment;  minimum  equipment  list 
requirement;  suspension  terminated; 
correction,  18308 
Space  flight  operations;  proximity  flight 

limitation,  31098 
Special  Federal  Aviation  Regulation  No.  47; 
noise  restricted  aircraft;  special  flight 
authorization,  47219 
Air  traffic  rules,  special: 
Airpark-Dallas  Airport.  TX;  suspension. 

25030 
High  density  traffic  airports — 

Slot  allocation  and  transfer  methods; 

correction.  2873 
Slot  allocation  and  transfer  methods; 
international  operations  and 
procedural  requirements,  21708 
Special  slot  withdrawal  and  reallocation 
procedures,  8632,  9767 
Metropolitan  Washington  airports,  43584 
Special  airport  traffic  areas — 
Abbouford,  Canada,  18309 
Anchorage,  AK,  18310,  19164 
Aircraft: 
SFAR  27  exemption  petitions;  authority 
citations;  technical  amendments,  10612 
Aircraft  products  and  parts,  certification: 
American  Aviation  Industries,  20797 
Avions  Marcel  Dassault-Breguet  Aviation, 

2671 
Beech- 
Special  conditions  for  use  of  advanced 
composite  materials  for  primary  flight 
structure,  etc..  28509 
Special  conditions  for  use  of  electronic 
flight  instrument  systems  in  model  300 
and  1900  series  airplanes,  36998 
British  Aerospace,  19340 
Fairchild,  31317 
Special  conditions  for  use  of  electronic 
flight  instnmient  systems,  28525 
Petersen  Aviation,  Inc.;  special  conditions 
for  use  of  anti-detonation  injection 
system  provisions,  30206,  30207 
Piper,  special  conditions  for  use  of  electronic 
flight  instrument  systems,  37711 
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Airmen  certification: 
Alcohol  tests,  submission  by  crewmembers, 

1226 
Airpori  and  airplane  operator  security:  !' 
Coordination  and  training;  evidence  of 

compliance.  44875 
Screening  requirements;  carrying  explosive, 

incendiary,  and  deadly  or  dangerous 

weapons,  etc.,  1350 
Airport  radar  service  areas,  2351,  3764,  4872.    . 
8194,  8284,  11364,  11886.  15760,  I65ia    - 
16610.  17325,  17927,  19490,  21746,  24104, 
26974,  37256,  40410.  41740,  43709,  44976 
Airports,  National  Capital: 

Metropolitan  Washington  airports,  43384 
Airworthiness  directives: 
Aerospatiale,  34452,  45300 
Aerostar,  24648 
Airbus  Industrie,  29910 
Allison,  732-736,  28806.  29090,  29211,  32780. 

43581 
^Arctic  Aircraft  Co..  32200 
Avco  Lycoming.  12506.  16506,  17923.  18308, 

36545 
Avions  Marcel  Dassault-Breguet  Aviation, 

21899,  23215,  25191,  25871 
Beech,  16294.  29912,  32202,  43337,  44038      ! 
Bell,  1489,  2679,  21512.  34582.  41930  1 

Bell  etal..  11300 
Bellanca,  40001,  45301 
Boeing,  1247,  2348,  2350,  3027.  4298,  4301. 

5702.  7250.  7432-7434.  7767.  8479.  8792, 

9646,  10537,  10820,  10821,  11301,  11708, 

11712-11714,  12309,  12836,  16135, 

17005,  17006,  17323,  17324.  18308. 

18571.  18770.  18771.  19324.  20249. 

20250.  21511.  21900.  26228.  26232. 

27523,  27830.  27832.  28061,  28065. 

28066.  28691,  29212,  29213,  30327, 

30328,  33736,  36002,  36797,  37384, 

37712,  40969,  41473,  43582,  45303, 

45304,  47209,  47210  ' 
British  Aerospace,  4588,  7921,  10364,  10823. 

13211,  17007.  18572.  19323,  23523, 

24134,  27524.  28322.  31089,  32906, 

33029,  33030.  33737-33739,  37385, 

41076.  42201,  43176,  43338,  44040,  47211 
British  Aircraft  Corp.,  43340 
Canadair.  17613.  27323 
CASA.  30329 
Centrair.  2 
Cessna,  3326,  3941,  4302,  4388,  3513,  17322, 

18573,  19748,  26229.  30853,  34583. 

37000.37387.39513.40002,43341,44042 
CFM  International,  12988,  24811 
Collins,  41078     " 

Consolidated  Aeronautics  Iik.,  41079 
DeHavilland,  2676.  7434,  11710.  25521, 

26231,  28527,  29914,  33031.  34952. 

36003,  43583.  45306.  45756 
EMBRAER.  45303 

Fairchild,  7922,  18574.  42204.  44044.  44595 
Fokker.  3028.  3029.  4299.  4303.  7056.  23216, 

23731.  40408 
Garlick  Helicopters  et  al..  11711 
Garrett,  4586,  12989,  20251,  31607 
Gates  Learjet,  3029,  7057,  7249.  7435.  11709, 

16156.  37388 
General  Electric  Co..  19053,  26376,  44439 
Glasflugel,  16507 

Government  Aircraft  Factories,  26377 
Great  Lakes,  41077 
Grob-Werke  GmbH.  5,  27828,  27829,  31 60S, 

32199 
Gulfstream,  5,  44046 
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■  Hamilton,  3942 
Hartzell.  10613,  2373?,  23733.  33885 
HTL  Advanced  Technology.  29915 
Hughes  Helicopters,  Inc..  1490 
Israel  Aircraft  Industries,  23217 
King,  2677,  2678 

Lockheed.  338,  339,  11301  ♦ 

Marvel  Schebler,  22926 
Maule  Aerospace  Technology,  Inc.,  30628 
McCauley.  8192 
McE)onnell  Douglas.  4300,  6101,  8480, 

13485,  17007,  18575,  25872.  27526, 

30330,  30331,  35502,  36005.  36543, 

44438.  44902,  46602 
.     Messerschmitt-Bolkow-Blohm  GmbH,  5159, 

17614 
Mitsubishi,  4304,  17731,  24812 
Mitsubishi  et  al..  21515,  22796,  34453,  47213 
Mooney  Aircraft  Co..  31090 
Para-Flite.  Inc.,  46602 
Parker  Hannifln  Corp..  337 
Pilatus  Britten-Norman  Ltd.,  28323,  40003 
Piper,  11707,  29092,  30629.  34457,  35631, 

36544,  37389 
Pratt  &  Whitney,  4892,  5311,  12506,  12507, 

12S09.  12684.  12690.  16508.  16806, 

17615,  17925,  28807,  33240,  40312 
Rogerson  Hiller  Corp.,  28062,  36796 
RoUaden-Schneider  GmbH,  44901 
Rolls-Royce  pic,  1363.  6394,  12511,  17926. 

25192,  34456,  35208,  42201 
SAAB-Fairchild,  4298,  8791,  21901,  25682, 

27527,  27833.  28063 
Secur  Aiglon.  1363 
Short  Brothers,  Ltd.,  10363.  10824,  12123, 

17009.  23218.  28064 
Sikorsky.  1491.  17009.  24134.  42203.  42205, 

43178 
SOCATA,  29093.  37390.  43342 
Societe  Nationale  Industrielle  Aerospatiale, 

9647,  35503,  43179 
Sperry  Corp..  23218.  32198 
Teledyne  Continental  Motors,  23406 
United  Instruments,  Inc.,  18576 
Univair,  40409 
Wytwomia  Sprzetu  Komunikacyjnego, 

21513 
Airworthiness  standards: 
Aircraft  engines;  turboprop  engine  propeller 

brakes,  10344 
Airplanes,  small;  cockpit  controls 

standardization,  26654 
Beech- 
Special  conditions  for  use  of  advanced 
composite  materials  for  primary  hight 
structure,  etc.,  28509 
Special  conditions  for  use  of  electronic 
flight  instrument  systems  in  model  300 
and  1900  series  airplanes.  36998 
Cargo  or  baggage  compartments;  fire 

protection  requirements.  18236    \ 

Correction.  20249  I 

Fairchild;  special  conditions  for  use  of 

electronic  flight  instnmient  systems, 

28525 
Petersei)  Aviation.  Inc.;  special  conditions 

for  use  of  anti-detonation  injection 

system  provisions,  30206.  30207 
Piper;  special  conditions  for  use  of  electronic 

flight  instrument  systems,  37711 
Rotorcraft  regulatory  review  program; 

operations,  maintenance,  and  rotorcraft- 

load  combination,  40692 
Transport  category  airplanes,  cabin  interior 
materials;  flammability  standards.  26206 
Correction.  28322 
Control  areas.  39518  i 
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Cofitrol  areas  and  transition  areas.  8 

Control  zones,  1247,  1248,  5514,  6395,  13486, 
15464,  15603,  17463,  19057,  19325,  19825, 
22798,  22927,  23220,  25193,  25521,  27017, 
27168,  33590,  39855,  42206.  47216,  47217 

Coiitrol  zones  and  transition  areas,  189,  6217, 
16673,  19054,  19055,  22064,  22798,  30054, 
33740,  43180,  44048 

IF|l  altitudes,  4705,  12694,  16814,  23524, 
31319,  37392,  42827 

Jet  routes.  2683,  7061.  9000.  15310,  16814, 
21902,  21904,  23735,  28809,  30630,  30855, 
37716,  37717.  37905.  46611-46613.  47218 

Jet  routes  and  reporting  points,  9.  6103 

Navigational  facilities,  non-Federal: 
Microwave  landing  system.  33176 

Parachute  jumping;  reporting  altitudes  and 
terminal  control  area  requirements,  21906 

Prohibited  areas.  30208,  33591 

Restricted  areas.  191.  738.  2682,  7060,  7061, 
8999,  12512,  17615,  19326,  23408,  23409, 
24649,  36798,  39519,  39650,  44597,  46608, 
46610 

Rulemaking  procedures;  amendment,  2348 

Sti^dard  instrument  approach  procedures.  341, 
2352,  4158,  6396,  7062,  8793,  11564,  12513, 
15604,  17327,  18877,  20956,  23043,  24650, 
26234,  28326,  29631,  31322,  32782,  34584, 
36799,  37905,  40971,  42832,  43875,  47221 

Tehninal  control  areas,  19749,  43584 

Transition  areas,  6.  340,  341,  2350,  3328,  3943, 
3944,  4589,  4705,  4893.  5161,  5312-5314, 
5988,  6394,  6395,  7058,  7059,  7769,  9648, 
10539,  10824,  11426,  11715,  12512,  12693, 
12837,  15309,  15463,  15603,  17325,  17462, 
18437,  18578,  18772,  18773,  19055,  19056, 
20801,  20802,  21516,  21517,  21901,  22796. 
22797.  24516,  26233,  26234,  27167,  27833- 
27835,  28067,  28325,  28326,  28528,  29460, 
33739,  34583,  35209,  35504,  35505,  37001, 
37391,  37714.  37715,  40156.  40970,  41612, 
42207,  43342,  43875,  45307-45309,  45757, 
45758.  47215,  47216 

V<f)R  Federal  aiMvays,  6,  7,  190,  737.  2352, 
2682,  3168.  5989.  6102.  6903,  6904,  7250, 
8193,  8194,  10365,  15760,  15761,  17325, 
17326,  17461,  23734,  24813,  27167,  28923, 
29630,  30332,  30333,  37713,  37716,  37904, 
39649,  46603-46608 

V<j)R  Federal  airways  and  jet  routes,  8195, 
16295,  17463,  30334,  31097,  33591,  46609 

V(|)R  Federal  airways  and  reporting  points.  8, 
6103 

V^R  Federal  airways,  reporting  points,  and  jet 
routes,  47217 

PROPOSED  RULES 

Ai  r  carriers  certification  and  operations: 
;^rry-on  baggage  program,  19134 
Flight  operations  control  system,  1330 
Wot  oxygen  mask  requirements,  9432 
i>ublic  address  system  in  transport  category; 
'       independent  power  source,  19140 

Correction,  21563 
Rulemaking  petitions —  .' 

Automatic  altitude  reporting,  24845' 
Transport  category  airplanes,  cabin 
interior  materials;  alternate  test 
procedures  and  acceptance  criteria, 
26166,  42583 
Air  traffic  operating  and  flight  rules: 

Air  Traffic  Control  Radar  Beacon  System 
and  Mode  S  Transponder; 
implementation  in  National  Airspace 
System,  5686 
'  Aircraft  certification;  civil  supersonic 
aircraft,  39663 


Drug  and  alcohol  use  by  personnel  in 
commercial  and  general  aviation 
activities;  control,  44432 
Identification  and  fuel  system  modification 

records  retention,  25174 
Inoperative  instruments  and  equipment 
operation  authorization,  and  minimum 
equipment  list  requirements;  meeting, 
18800 
Pilot  oxygen  mask  requirements,  9432 
Rulemaking  petitions — 
Automatic  altitude  reporting,  24845 
Fueling  ports  in  piston  engine  powered 

civU  aircraft,  10553,  11942 
Medical  certificate;  requirement  deletion, 

23082,  24851 
Supplementary  power  source  for  essential 
instruments  for  flight  into  instrument 
meteorological  conditions,  10555 
VFR  cruising  altitude  or  flight  level; 
restrictions,  20979,  21925,  25708 
Special  Federal  Aviation  Regulation  No.  47; 
noise  restricted  aircraft;  special  flight 
authorization,  29476 
Special  Federal  Aviation  Regulation  No.  50; 
Grand  Canyon  National  Park;  flight 
rules  in  vicinity,  44422  i 

Air  traffic  rules,  special: 

Pan  Am  slot  allocations;  rulemaking  petition, 

28725 
Portland  International  Airport,  OR;  special 
airport  traffic  area,  15012 
Aircraft:  ( 

Automatic  altitude  reporting;  rulemaking 

petition,  24845 
Identification  and  fuel  system  modification 

records  retention.  25174 
Recordation  of  notice  of  lien  with  FAA  ,  ( 
Aircraft  Registry,  44072 
Aircraft  products  and  parts,  certification: 
American  Aviation  Industries,  10402 
Beech- 
Special  conditions  for  use  of  advanced 
composite  materials  for  primary  flight 
structure,  etc.,  11933,  17362 
Special  conditions  for  use  of  electronic 
flight  instrument  systems  in  model  300 
and  1900  series  airplanes,  26261 
Fairchild,  19354 
Special  conditions  for  use  of  electronic 
flight  instrument  systems,  20301 
Fokker;  special  conditions  for  use  of 

automatic  takeoff  power  control  system, 
35523 
Petersen  Aviation,  Inc.;  special  conditions 
for  use  of  anti-detonation  injection 
system  provisions,  21560,  21562,  29938- 
29944,  30666-30669,  32927 
Piper,  31644 
Airmen  certification: 
Gliders  and  balloons;  preflight  assembly, 

21722 
Medical  standards  and  certification,  19040 
Airport  radar  service  areas,  38,  6915,  15788, 
26116,  26903,  29534,  32410,  33490,  34091, 
34648.  35140,  37042.  40812.  41748.  43930 
Airports,  National  Capital: 
Weapons  and  other  dangerous  objects, 
carriage,  41290 
Airworthiness  directives: 
Aerospatiale,  29659,  40209 
Airbus  Industrie,  29256,  34473,  34474,  42850, 

43010 
Airbus  Industrie  et  al.,  30670  I 

Allison,  2520,  10878,  18799 
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Arctic  Aircraft  Co.,  22820 

Avco  Lycoming,  37413 

Avions  Marcel  Dassault-Breguet  Aviation, 
35001  i 

Beech,  11749,  18600,  37039,  39544  I 

Boeing,  1514,  3074,  4383-4385,  5203,  55^3. 
10406,  10878,  11748.  11750,  12870,    1 
17049,  17052,  17364,  17647,  17743, 
18602,  19357,  19848,  19849,  20304, 
21923,  22084,  23786.  23787,  27557, 
27874,  28832,  29256,  30370,  31133, 

31134,  31342,  33619,  34475,  34997, 
36015-36017,  39864,  40210,  41979, 
42851,  44921,  46687 

BritUh  Aerospace,  7447,  20305-20307,  2^566, 
21922,29110,30074,30075,30371,    i 

31135,  33902,  34476,  37041,  41110,  4il980 
California  Department  of  Forestry  et  al., 

10876  ,  I 

Canadair,  3472  '  ^ 

CASA,  3073,  33061-33065,  33617,  33618 
Cessna,  1515,  3985,  4607,  19755,  20495, 

25568,29258,41112,45779 
CFM  International,  43383 
Champion  Aircraft  Co.,  Inc.,  41113,  47249 
Consolidated  Aeronautics  Inc.,  24715 
DeHavilland,  17644,  17648,  29474,  30077, 

36229 
Domier,  32480 
EMBRAER,  31779,  34647 
EON  Corp.,  30672 
Fairchild,  30070,  36230 
Fokker,  11321,  17745 
Garrett,  34998 
Gates  Learjet,  20308 
General  Electric  Co.,  8332,  25208 
Government  Aircraft  Factories.  16347 
Great  Lakes.  25569 
Gulfstream.  44922,  47i50        i 
Helio,  42852  ' 

HTL  Advanced  Technology,  17645 
Lockheed,  7078,  17649,  23557,  25896,  29475, 

31137,34999,39865 
/  McDonnell  Douglas.  4609.  5204.  7079, 

11322,  16176,  17053-17056,  17362, 

21565,  22822,  23558,  30073,  31647, 

33620,  33622,  36018,  37737,  40985,  41981 
Mechanical  Products,  Inc.,  41638 
Messerschmitt-Bolkow-Blohm  GmbH,  40032, 

43216 
Mitsubishi,  1383,  27194 
Mitsubishi  et  al.,  40033 
Partenavia  Costruzione  Aeronautiche  S.p.A., 

40035,  40442 
Pilatus  Britten-Norman  Ltd.,  28386,  29259, 

30072 
Piper,  22824,  23558,  47251 
Pratt  &  Whitney,  37,  18335,  21567,  24716, 

42853 
Rolls-Royce  pic,  6416,  8333,  21924,  29946, 

33277,  42854,  44632 
SAAB-Fairchild,  4929.  8842.  25570 
Short  Brothers  Ltd..  8509.  25567,  31343 
Sikorsky,  21563,  24844,  33621 
Societe  Nationale  Industrielle  Aerospatiale, 

40811 
Sperry,  16177 
Taylorcraft,  37739 
Weber,  30372 
Wytwomia  Sprzetu  Komunikacyjnego, 

37414 
Airworthiness  standards: 
Aircraft  engines  fuel  and  induction  system, 

7224 


'   Airplanes,  small — 

Cabin  safety  and  occupant  protection, 

44878  ' 

Fatigue  requirements,  33700 
Beech- 
Special  conditions  for  use  of  advanced 
composite  materials  for  primary  flight 
structure,  etc.,  11933,  17362 
Special  conditions  for  use  of  electronic 
flight  instrument  systems  in  model  300 
and  1900  series  airplanes,  26261 
Hehcopters — 
Instrument  flight  requirements,  21488, 

45343 
Minimum  flightcrew,  4504 
Petersen  Aviation,  Inc.;  special  conditions 
for  use  of  anti-detonation  injection 
system  provisions,  21560,  21562,  29938- 
29944,  30666-30669,  32927 
Piper,  31644 

Public  address  system  in  transport  category; 
independent  power  source,  19140 
Correction,  21563 
Rotorcraft  structural  fatigue  and  damage 

tolerance,  33704,  45343 
Seat  safety  standards;  transport  category 

airplanes,  25982 
Transport  category  airplanes,  cabin  interior 
materials;  alternate  test  procedures  and 
acceptance  criteria;  rulemaking  petition, 
26166,42583 
Transwrt  category  rotorcraft  performance. 
4504 
Colored  Federal  airways,  23789 
Control  areas,  29261,  29262 
Control  zones,  3986,  5720,  6006,  7081,  7082, 
12524.  18603.  19358,  25209,  27420-27423, 
39866 
Control  zones  and  transition  areas,  10225, 

10226,  11585,23429,45780 
Intentional  one-engine-inoperative  speed  and 

air-minimum  control  speed,  etc., 
definitions;  rulemaking  petition,  21916, 
28095 
Jet  routes,  2721,  6420,  7083,  10409,  12871, 
20978.  26264.  26265.  28096.  28957.  30874, 
34650-34652,  37196,  39665 
Noise  standards: 
Aircraft  certification — 
Civil  supersonic  aircraft,  39663 
Helicopters,  7878,  27556 
'     Heliports;  applicability  expansion,  40037 
Propeller-driven  small  airplanes;  certification 
standards,  25500 
Prohibited  areas,  21 179 
Restricted  areas,  614,  3992,  6418,  7284,  15349, 
15351,  15790,  16858,  17647,  18336,  23430, 
.  26263,  28095,  30228,  30498,  33790,  36827, 
41114,  41116,  42256,  43012,  43616,  44179, 
47257,  47259 
Rulemaking  petitions;  summary  and  disposition, 
3795,  4382,  9458,  12163,  17743,  18599, 
21369,  26260,  28386,  28725,  33061,  35652, 
37736,  42255 
Security  control: 
Tnmsponder  requirements;  operations  in  or 
out  of  U.S.  through  a  coastal  ADIZ, 
4956,  37882 
Terminal  control  areas,  7448,  10407,  10409, 

11454,  17986,  23081,  28956,  30874 
Transition  areas,  1385,  2896,  3341,  3473,  3987- 
3991,  4610-4611,  4930,  5545,  6007,  7082, 
7950-7954,  8334,  8510,  9835,  9971,  10224, 

10227,  10228,  10409,  10881,  11455,  11752, 
13526,  13527,  16061,  17365,  18461,  18604, 
19067-19070,  20834,  21568-21570,  22825. 
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22945,  23240,  23430,  25571-25573,  28388. 

28390,  30373,  30674,  32481-32484,  36562. 

36563,  37042.  39867.  43384.  43385.  44633. 

45344,  45345,  47253-47256 
VOR  Federal  airways,  2403,  3796,  6417,  6918. 

7284.  10553,  10880.  15789,  18895,  18896, 

19359,  21178,  22301,  28389,  29263.  30227, 

31138,  31648,  32480,  33789,  33903,  34648, 

34649,  35527,  36020,  37415,  40036,  42856, 

43011,45911 
VOR  Federal  airways  and  jet  routes,  6419, 

10882,  19360,  28957,  35528,  37416 

NOTICES 

Advisory  circulars;  availability,  etc.: 
Aircraft  inspection  and  repair;  acceptable 
methods,  techniques,  and  practices, 
42965 
Aircraft  powerplant  instruments  (displays), 

marking;  guidelines,  1980S 
Aircraft;  SAE  Class  HI  1  bolts,  use,  32873 
Aircraft  seat  cushions;  flammability 

requirements,  17435,  43261 
Aircraft  structure;  damage-tolerance  and 

fatigue  evaluation,  19437 
Aircraft,  turbojet;  performance  information 
for  operation  with  water,  slush,  snow, 
or  ice  on  runway,  27623 
Airplanes;  advanced  training  devices,  10136 
Airplanes,  small,  468 
Cabin  pressurization  systems,  19648,  23018 
Flight  test  guide  for  certification,  19649 
Fuel  system  hot  weather  operation  tests, 

procedures,  35575 
Fuselage  modified  by  cutouts.  13577 
Seating  device  systems;  dynamic 
evaluation,  44889 
Airplanes,  turbine  powered;  water  ingestion 

testing,  8613 
'Cockpit  noise-and  speech  interference 

between  crewmembers,  39732 
Floor  proximity  emergency  escape  path 

marking,  468 
impact  dynamics;  analytic  methods,  25990 
Miscella^ous  nonrequired  electrical 

equipment,  installation  guidance,  19100  , 
Occupant  restraint  system  installations;  static 
strength  substantiation  of  attachment 
points,  8391 
Reciprocating  aircraft  engines;  detonation 

testing,  40289 
Reduced  and  derated  takeoff  thrust  (power) 

requirements,  2781 
Rotorcraft;  normal  and  transport  category 

certification,  32992,45425 
Smoke  detection,  penetration,  evacuation 
tests,  and  related  flight  manual 
emergency  procedures,  37534 
Software  considerations  and  equipment 

certification  in  airborne  systems,  2447 
System  design  analysis,  32874 
Transport  airplane  seats;  dynamic  evaluation, 

25990 
Transport  category  airplanes — 
Airborne  windshear  warning  systems, 

47351 
Auxiliary  fiiel  system  installations,  31742 
Electronic  display  systems,  17434 
Minimum  flightcrew,  17435 
Transport  category  rotorcraft  structure 
(including  damage  tolerance);  fatigue 
evaluation,  45424 
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Turbine  engines — 

Design  precautions  to  minimize  hazards 
caused  by  uncontained  engine  or 
I  .auxiliary  power  unit  rotor  failure,  etp., 

'.  37534 

Initial  maintenance  inspection  test  run, 

6486 
Operating  characteristics  evaluation,  22876 
Rotor  blade  containment  and  durability, 
12756 
Wheels-up  landing;  protection  fuel  systems 

design  considerations,  33972 
Wing  high  lifi  devices,  23018 
Air  traffic  rules,  special: 
Special  airport  traffic  area;  Na-.  y  Willow 
Grove,  PA;  determination,  17128 
Aircraft: 
Artisan  liens  and  Sute  listing;  recordability, 

21046 
Beech  aircraft  V-tail  Bonanza  investigation; 
task  force  report  availability,  18056 
Airmen  certification;  temporary  certificates 

issuance,  20571 
Airport  access  and  capacity;  proposed  policy, 

2985,  4062,  7174 
Airport  noise  compatibility  program: 
Elaton  Rouge  Metropolitan  Airport,  LA, 

9913,  28792 
Groton-New  London  Airport,  CT,  25283  • 
Huntsville-Madison  County  Airport,  AL, 
35576 
1      Lebanon  Municipal  Airport,  NH,  9133 
Monterey  Peninsula  Airport,  CA,  12757, 

16416,  45423 
Natrona  County  International  Airport,  WY, 
12757 
}  Palm  Beach  International  Airport,  FL, 
20917,  25630,  47096 
Sarasota-Bradenton  Airport,  FL,  47351 
Scottsdale  Municipal  Airport,  AZ,  8068, 

26330 
St.  Louis  Regional  Airport,  IL,  198D5 
T.F.  Green  Sute  Airport,  RI,  8612,  46741 
Tri-Cities  Airport,  WA,  19649,  24778,  46742 
Committees;  esublishment,  renewals, 
terminations,  etc.: 
Air  Traffic  Procedures  Advisory  Committee, 

9922 
Flight  and  Duty  Time  Rulemaking 
Regulatory  Negotiation  Advisory 
Committee,  3459 
National  Airspace  Review  Enhancement 
Advisory  Committee,  25966 
Environmental  statements;  availability,  etc.: 

Nashville  Metropolitan  Airport,  TN,  27927 
Exemption  petitions: 
Executive  Air  Charter,  Inc.,  41456  * 

United  Airlines,  13311 
Exemption  petitions;  summary  and  disposition, 
1465.4836,  8068.  10963,  11497,  11866,- 
13311,  15568,  15855,  16603,  18860,  242#2, 
25781.  26622,  31743,  32993,  34520,  366*7, 
40290,  40563,  43489,  46973  „.  .,-.  >  - 
Grants;  availability,  etc.:  ,.         -  "•  ' 

Airport  improvement  program,  3136,  20728, 

30157 
Visual  glideslope  indicators;  funding  policy, 
4555 
Meetings: 
Aeronautics  Radio  Technical  Commission, 
1321,  3875,  6486,  7173,  7872,  8071,  9922, 
10963,  15091,  15092,  17849,  18056, 
21642,  23178,  27623,  29358,  30157, 
31185,  33829,  35319,  35711,  37534, 
40291,  40871,  42041,  45830,  47352 
Air  Traffic  Procedures  Advisory  Committee, 
6966,23019,29530 
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Future  air  navigation  systems  planning 

conference,  26495 
High  density  traffic  airport  slots — 
Lottery,  11866,40292 
Withdrawal  priorities  assignments,  3559, 
4557 
Research,  engineering,  and  development 
conference.  22003 
Organization,  functions,  and  authority 
delegations: 
Burlington,  lA,  39605 
Chadron,  NE,  45831 
Douglas.  NV,  26496 
'Martha's  Vineyard,  MA,  54^7 
Miami,  FL,  5287 
Omaha.  NE,  45E31 
Ottumwa,  lA,  45830 
Salt  Lake  City,  UT,  27928 
Sidney,  NE,  45831 
St.  Simons  Is|and,  GA,  5287 
Valdosta.  GA,  30931 
Vichy,  MO,  45830 
Regulatory  flexibility  criteria  and  guidance, 

9914,  45831 
Technical  standard  orders: 
Aircraft  position  lights,  42331 
Aircraft  seats  and  berths,  29183 
Aircraft  torso  restraint  systems,  29042 
AnticoUision  light  systems,  42331 
Cargo  compartment  fire  detection 

instruments,  41200 
Emergency  evacuation  slides,  ramps,  and 

slide/raft  combinations,  23490 
Individual  flotation  devices,  17848 

Federal  Bureau  of  Investigation 

NOTICES 

Meetings: 

'   National  Crime  Information  Center 

Advisory  Policy  Board,  18856,  41678 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Access  charges — 
Billing  and  collection,  9010 
Closed-end  of  WATS  lines;  peak/off-peak 

pricing,  10839,  15003,  33751 
Local  commercial  operations,  3176,  11035 
Annual  report  Form  M  and  FCC  Report 
901;  schedules  elimination  and  monetary 
limits  increase,  12157 
r       Correction,  15498 
Annual  report  Form  M;  maritime  radio 
carrier  reporting  requirement 
elimination,  37023 
Cellular  applications;  use  of  random  selection 
or  lotteries  instead  of  comparative 
hearings,  4167 
Cellular  systems;  additional  frequency 

allocation,  37398 
Communication  common  carriers;  records 
preservation,  32651 
Correction,  39535 
Customer  premises  equipment,  detariffing 

procedures,  etc.,  4918,  18792 
Customer  premises  equipment,  nonstructural 

safeguards,  29230 
Domestic  fued -satellite  service — 
Space  stations  licensing.  44068 
Interlocking  directorates,  applications  for 

authorizations.  61 14 
Ihtemational  communications  policies.  18446 
International  competitive  carrier  policies; 
correction,  2708 


IntersUte  tervices;  authorized  rates  of 
return — 
Access  tariff  filings;  schedule  revised,  61 16 
AT&T  communications  and  exchange 
telephone  carriers,  1795,  4596.  11033. 
15328,  32920,  32921  | 

Jurisdictional  Separations  Manual;  I 

interpretation,  12702  | 

MTS  and  WATS  marke;  structure,  etc.,  T9€l 
Access  charges  and  tariff  provisions,  etc., 
2708,  5527,  7445  jj 

Access  charges;  local  commercial  | 

operations,  3176,  11035  | 

Assistance  to  low-income  households,  etol, 

1371 
Average  schedule  companies,  17026 
Multichannel  multipoint  distribution  service; 
license  selection;  lottery  procedures; 
settlement  agreements  submission  cut-off 
date,  17969 
Nonstructural  safeguards  for  provision  of 
enhanced  services  (Computer  III 
proceeding),  24350 
Overseas  telecommunications  traffic  data; 

annual  reports;  correction,  474^  |  j 

Private  line  service  Ceased  intercity) 

restoration  priorities;  application  form, 
34983  j  j 

Public  land  mobile  services —  \ 

Cellular  communications  systems, 

construction  period  reduction,  28236 
Cellular  systems  interconnection,  10838 
Domestic  public  air-ground  radiotelephone 
service,  individual  airborne  mobile 
units;  licensing  procedures,  39754 
Domestic  public  cellular  radio 

telecommunications  service;  subsidiary 
reporting  requirements,  37022 
Rural  cellular  service,  26895,  30865,  35649 
Reporting  and  recordkeeping  requirements, 

45890, 
Satellite  communications — 
Radiodetermination  satellite  service,  18444, 

20975 
Receive-only  satellite  earth  sutions;  local 
zoning  regulations  preemption,  5519 

SateUite  systems;  international 

communications  services,  17631,  44478 

Telephone  companies — 

Billing  and  collection  services;  detariffing, 

8499,  42235 
Inside  wiring,  installation  and 

maintenance;  detariffing,  8498,  44479 
Uniform  system  of  accounts,  43498 
■Telephone  network,  connection  of  terminal 
equipment — 
Loop-powered  repertory  dialers, 

registration,  28237,  31335 
Technical  amendments,  929,  16689 

Uniform  settlements  policy  for  parallel 
international  communications  routes; 
"implementation  and  scope,  4736 
Communications  equipment: 

Computing  devices;  technical  standards 
exemptions,  30362 

Identification  requirements  for  equipment 
covered  under  equipment  authorization 
«  program,  39534 
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Industrial,  scientific,  and  medical 
equipment — 
Medical  ultrasonic  diagnostic  and 
monitoring  equipment;  technical 
standards,  43744 
RF  lighting  devices,  radiation  limits,  17970 
Low  power  communications  devices 
operation,  4362 
Conflict  of  interests,  37022 
Frequency  allocations  and  radio  treaty  matters: 
Broadcaster  transmitter  equipment; 

mechanical  modifications.  41628 
Land  mobile  satellite  service,  spectrum 
allocation,  etc.,  37398 
Correction,  39662 
Private  land  mobile  services,  37398 

Correction,  39662 
Radiodetermination  satellite  service, 

spectrum  allocation,  and  licensing,  16847 
Secondary  mobile  allocation  for  government 
and  nongovernment  use,  4166 
National  Environmental  PoUcy  Act; 
implementation,  14999 
Correction,  18889 
Organization,  functions,  and  authority 
delegations: 
Chief  Engineer,  41105 
Common  Carrier  Bureau  Chief,  13229 
Engineering  and  Technology  Office,  12614 
Engineers-in-Charge.  20289 
Managing  Director,  25527 
Settiement  of  claims  within  the  purview  of 
the  Military  Personnel  and  Civilian 
Employees'  Claims  Act,  23550 
Public  inspection  material  copies  requests, 

34981 
Reporting  and  recordkeeping  requirements, 

12157,34619 
Practice  and  procedure: 
Domestic  receive-only  satellite  earth  stations; 

deregulation,  16688 
Educational  television  stations,  commercial 

and  noncommercial;  channel 

assignments  exchange  procedures,  15628 
FCC  Record,  45888 
Filings;  table  of  contents  and  summary 

requirements,  16321 
FM  broadcast  licenses;  higher  class  co- 
channel  or  adjacent  channels 

modification,  20290 
Informal  complaints,  16039 
Multichannel  multipoint  distribution  service; 

license  selectioi};  lottery  procedures; 

settlement  agreements  submission  cut-off 

date,  17969 
Orders  designating  applications  for  hearing; 

publication  of  summary,  19346 
Public  notice  clarification  date,  23059 
Rulemaking  documents;  publication  in 

Federal  Register  and  FCC  Reports, 

7443 
Radio  broadcasting: 
AM  broadcast  directional  antenna  sampling 

systems;  proof  of  performance  field        ' 

strength  measurements,  40434 
AM  ground  wave  curves,  4S891 
AM  stations — 
Technical  and  operational  requirements, 
2704 
AM  technical  rules;  conformance  with 

international  agreements,  4750,  23764 
Correction,  8501 
AM-FM  program  duplication^  12616 
Automatic  transmission  systems  (ATS); 

utilization  by  AM,  FM,  and  television 

broadcast  stations,  1374 
Broadcast  licensees;  character  qualifications 

]  policy,  3049  ! 


Broadcaster  transmitter  equipment; 
mechanical  modifications,  41628 
Correction,  44478 
FM  application  processing  procedures; 
clarification,  26009 
Correction,  28237 
FM  broadcast  assignments;  increased 

availability,  9210,  23761,  36401 
FM  license  application  procedures,  23764 
Shori-spaced  transmitter  sites;  policy 
statement,  20975 
FM  technical  regulations  review,  17027 
Oversight;  clarifications  and  editorial 
corrections,  etc..  9963.  12160,  15785, 
18448,  26248,  32087,  34620,  44069 
Radio  deregulation;  program  recordkeeping 

obligation,  20291 
Technical  and  operational  requirements 

review,  4599 
Tender  offers  and  proxy  contests,  9794 
Unnecessary  broadcast  regulation 
elimination,  11914 
Radio  services,  special: 
Amateur  service- 
Automatic  control  of  amateur  stations, 

39537 
Call  signs  prefixed  by  WR;  removal,  21175 
Frequencies  and  emissions,  etc.  (WARC 
implementation),  2712,  9012,  37026, 
i  39861 
Frequency  allocations,  3069 
Frequency  coordination  of  repeaters, 

17342,  28237  ' 

Operator  examination;  maximum 

reimbursement  fee,  45891 
Operator  examinations;  credit  for  written 

elements,  42576 
Operator  examinations;  question  pools 

maintenance,  30645,  41630 
Rebroadcasts  of  transmissions  of 
nonbroadcast  radio  stations; 
I  emergency  communication  definition, 
47029 
Repeater  subband  emission  use,  7797 
Telephone  operation  for  Caribbean  insular 

areas,  3785 
Third  party  communications;  correction, 

2401 
Third-party  traffic  retransmission,  10546 
Aviation  services — 

Digital  administrative  communications; 
transmission  of  messages  on 
aeronautical  enroute  frequencies. 
29106 
Mutually  exclusive  applications;  processing 

procedure,  17341 
Portable  aircraft  station  licenses, 

aeronautical  utility  mobile  station 
frequencies,  etc.,  1512 
Single  sideband  operations  on  a  26  MHz 
frequency  assigned  to  Civil  Air 
Patrol,  37911 
Fixed  and  mobile  services;  microwave 
spectrum  utilization  policy,  19839 
Maritime  services — 
Conforming  amendments,  31303,  34984 
Reorganization  and  revision,  31206,  34983 
Private  land  mobile  services — 
Application  filing  procedures,  18794 
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Business  radio  service;  frequency 

restrictions  relaxed,  18330 
Frequency  allocations,  37398 
Frequency  coordination  procedures, 

14993,  36013 
Industrial  communications  emergency  plan 
and  land  transportation  industries 
communications  emergency  plan, 
37405 
Private  carrier  paging  operations  channels, 

15498 
Public  safety  channel  allocations,  Los 

Angeles,  CA,  4352 
Telephone  maintenance  service,  30865 
Private  operational-fixed  microwave 
service — 
Frequency  engineering  analysis 

submission,  41629 
Private  carrier  systems  authorization, 

10545 
Procedural  amendments,  2702,  4596 
Radio  stations;  table  of  assignments: 
Alabama,  16322,  24351,  37025 
Arizona,  4925,  11037,  11915,  16040,  27411, 

29105 
Arkansas,  28942 
California,  77%,  10632,  15003,  20650,  25527, 

26897,  29552,  40433 
Colorado,  26553 
Florida,  2711,  13512,  20292,  24151,  32089, 

32320,  35515,  37405 
Georgia,  37024,  40976 
Hawaii,  28942 

Illinois,  26553,  29552,  37024,  40976  j 

Kansas,  11583,44988 
Massachusetts,  24352 
Michigan,  21 174,  2741 1,  37289 
Minnesota,  2 1 1 74,  2 1 9 1 2,  26897,  27552 
Mississippi,  23763,  29551,  44988 
Missouri,  28942,  40170,  43199,  44988 
Montana,  4499 

Nebraska,  4926,  29551,  32654,  40976 
Nevada,  7796,  9453.  12159.  28943 
New  Hampshire.  11916.  19841.  23763.  25528 
New  Mexico,  16040,  26898 
New  York,  4925,  15785,  22285,  40170 
North  Carolina,  19348,  29105,  30363 
North  Dakota,  44989 
Ohio,  8501,8675,  11917 
Oklahoma,  16323,  18793,  24827,  32213,  32653 
Pennsylvania,  10633,  44989 
PuertoRico,  6119,  30363 
Rhode  Island,  24352 
South  Carolina,  40977 
South  Dakota,  4169,  13512 
Tennessee,  4500,  11038,  19841,  21769,  37024, 

37289,  40977 
Texas,  23763,  24827,  29551,  37026,  44989, 

44990,  45891,  46862 
Utah,  16041,  19349 
Vermont,  20975,  22285,  25528 
Virgin  Islands,  6119,  30363 
Virginia,  27411,40434 
Washington,  6120,  15786.  16041 
West  Virginia,  43200 

Wisconsin,  18794,  21770,  29552,  32213,  35516 
Television  broadcasting: 

Broadcast  licensees;  character  qualifications 

policy,  3049 
Cable  Communications  Policy  Act; 
implementation,  21770 
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Cable  television  systems — 

Mandatory  signal  carriage  rules,  44606 
Technical  and  operational  requirements 
review;  correction,  1255 
Commercial  stations;  programming  and 

commercialization  policies  and 
-  ascertainment  and  program  log 

requirements,  20292 
Instructional  television  fixed  service,  9796, 

39536 
License  application  procedures,  23764 
Oversight;  clarifications  and  editorial 

corrections,  etc.,  9963,  12160,  15785, 

18448,  26248,  32087,  34620,  44069 
Technical  and  operational  requirements 

review,  4599 
Telecommunications  transmissioiis  in  vertical 

blanking  interval,  34620 
Tender  offers  and  proxy  contests,  9794 
Television  stations;  Ubie  of  assignments: 
Alabama,  23762,  35515 
Arizona,  45331  | 

California,  2501  ' 

Florida,  23762,  37025 
Georgia,  23762 
Idaho,  43200 
bidiana,  11583,  30364 
Iowa,  4168 

Kentucky,  11039,  11583,  23762 
Louisiana,  16324,  19349 
Missouri,  11039,20650  , 

Montana.  11040  | 

Nebraska,  37025 
Nevada,  2501 
North  Carolina,  23762 
Oklahoma,  4500 
Oregon,  4169 
Tennessee,  11583 
Texas,  5528,  23762 
Utah,  6236,  1 1040 
West  Virginia,  12703 
Wisconsin,  6121.  19842 
Wyoming.  1 1040,  23420 

PROPOSED  RULES 

Conmion  carrier  services: 
Access  charges — 
Closed-end  of  WATS  lines;  peak/off-peak 

pricing,  633,  3352,  11328 
Equal  access  rate  elements;  designation  of 

issues  for  investigation,  40990 
Local  commercial  operations,  2907 
Access  to  800  service;  exchange  carrier 

obligations,  3808  ^ 

Annual  report  Form  M;  maritime  radio 
carrier  reporting  requirement 
elimination,  19369 
Bell  System  Operating  Companies- 
Equal  access  obligations,  405 
Central  office  equipment  (COE)  and 

interexchange  plant  cosu;  separations 
procedures,  21000,  40232 
Construction  of  facilities  in  the  Caribbean 
Region;  policy  and  guideline 
development,  9470 
Customer  premises  equipment,  11948 
Domestic  fixed  radio  services — 
Applications  processed,  etc.;  proceeding 

.terminated,  18007 
Digital  Termination  Systems;  emission      | 
limitations,  39551  ; 

Licensing,  construction,  ^nd  operation  Qf 

facilities,  13258 
Multipoint  distribution  service;  regulatory 
classification,  18005 
Federal-State  Joint  Board;  Separations 

Manual;  conforming  amendments,  29126, 
37045 
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Interstate  telecommunications  services; 
Alaska  et  al.,  rates  integration  policies, 
17756,31149  ' 
Monthly  report  Forms  903  and  905; 

radiotelegraph,  ocean-cable,  and  wire- 
telegraph  carriers;  reporting  requirement 
elimination,  35537 
MTS  and  WATS  market  structure,  etc.— 
Access  charges;  local  commercial 

operations,  2907 
Access  charges;  subscribers  line  charges, 
lifeline  assistance  program,  etc., 
27426,  36731 
Account  645  expenses,  1400 
Central  office  equipment;  categories  6  and 

8,  39552 
Rochester  plan,  7462 
Separation  rules  for  revenue  accounting 
expenses,  30522 
Nonstructural  safeguards  for  provision  of 
enhanced  services  (Computer  III 
proceeding).  24410,  32113 
Obscene  materiids  transnyssion;  prohibitions 

enforcement,  26915  , 
Public  land  mobile  services — 
Domestic  public  air-ground  radiotelephone 
service,  individual  airborne  mobile 
units;  licensing  procedures.  18623 
Domestic  public  cellular  radio 

telecommunications  service,  subsidiary 
I  reporting  requirements,  17366 

j       Rural  cellular  service,  405,  42597 
;  Satellite  communications — 

Automatic  transmitter  identification  system 
for  radio  transmitting  equipment. 
32223,  40467 
Small  telephone  companies;  administrative 

and  regulatory  burden  reduction,  45912 
Telephone  companies — 

Automated  reporting  requirement!  for 
Class  A  and  Tier  1  local  exchange 
carriers,  18463 
Interstate  rates  of  rettim;  reporting  , 

requirements,  15020 
Telephone  company  uniform  system  of 
accounts —  , 

Public  and  semi-public  telephone 
equipment;  Mountain  States 
Telephone  &  Telegraph  Co.  et  al., 
45915 
Regulated  telephone  services  costs 

separated  from  nonregulated  activity 
cost,  16178 
Telephone  network,  connection  of  telephone 
equipment;  digital  transmission  services 
requirements,  43749 
Telephone  network,  connection  of  telephone 
equipment,  systems,  and  protective 
I  apparatus;  computer-controlled 

automatic  dialing  equipment  standards, 
31149  T|s 

Correction,  1261 
Communications  equipment: 
Cable  television  systems;  subscriber  terminal 

devices.  31147 
Industrial,  scientific,  and  medical  equipment; 
RF  lighting  devices,  radiation  limits, 
18004,  24872,  30381 
Radio  frequency  devices;  control  and 
security  alarm  devices.  46882 
Frequency  allocations  and  radio  treaty  matters: 
Equipment  authorization  procedures,  32222 
Radio  local  area  network  stations  in  1700- 
1710  MHz  band,  19570,  27425,  34677, 
44093 
UHF  television  band;  private  land  mobile 
radio  services  sharing,  12897,  21776, 
28249 


Practice  and  procedure: 
Cable  television  hardware;  utility  poles 

attachment,  21774,  27566,  30254.  35536 
Commercial  radio  operator  examinations; 
preparation  and  administration,  36415 
Common  carrier  services; 

telecommunications  service  between 
Puerto  Rico  and  off-island  points;  fair 
competition  policies  and  guidelines, 
26562,  30680,  34677 
Ex  parte  communications  and  presentations 

in  Commission  proceedings,  26278 
Fee  collection  program,  25792  \ 

Correction,  27566  '. 

Radio  broadcasting: 
Broadcast  transmitters  modification.  24409     i 
Equal  employment  opportunities.  42 
Equal  employment  opportunity  practices  and 

reporting  requirements.  43054 
FM  commercial  stations;  allocation  rules, 
technical  requirements  review,  15927, 
22320,  29273 
Main  studio  location  and  origination; 

modification  or  elimination,  41360 
Noncommercial  educational  FM  broadcast 
stations;  satellite  and  terrestrial 
microwave  feeds,  15026 
Radio  services,  special: 
Amateur  service — 
Auxiliary  operation  on  amateur 

frequencies,  11759 
Frequency  allocations,  etc.,  20676 
Novice  and  technician  operators; 
additional  privileges  in  certain 
geographic  areas,  39554 
Novice  operators;  amateur  frequencies  use, 

17074 
Operator  examinations;  credit  for  written 
elements,  6446 
Aviation  services —  ;   | 

Radiotelephone  charges,  25723 
Consumer  radio  service.  5212.  24174 
Fixed  and  mobile  services;  microwave 

spectrum  utilization  policy,  2906 
Maritime  services — 
Compulsory  ship  radar  equipment 

specifications  for  new  installations, 
31306 
Emergency  radiobeacons  (406.025  MHz), 
use  by  ships  for  distress  situations, 
43749 
Portable  ship  earth  stations  licensing, 

37922 
Public  coast  stations  and  land  vehicles; 
subsidiary  communications,  4525     • 
Private  land  mobile  services — 
Direct  access  paging  on  frequencies  in 
bands  below  900  MHz 
(interconnection  with  public  switched 
telephone  network),  29273 
Frequency  allocations;  Buffalo,  Cleveland, 

and  Detroit  urban  areas,  17757 
Secondary  fued  tone  signalling  and  alarm 
operatioiu  by  end  users  of  trunked 
SMRS  systems,  9853 
Special  industrial  radio  service;  offset 
frequencies,  increased  power  and 
antenna  heighu,  17367,  19236 
Specialized  mobile  radio  service;  trunked 
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channel  use,  etc.,  45025 
Specialized  mobile  radio  systems;  inter- 
category  sharing  of  frequencies  with 
industrL'1/land  transportation  and 
business  categories,  18464 

I  Specialized  mobile. services;  wire  line 

I I  telephone  common  carriers  eligibility, 
2910,  6446 

Transmitters  with  extenud  frequency 
controls,  6149,  11075,  29130 
Private  operational-fixed  microwave 

service — 
Digital  Termination  Systems;  emission 

limitations,  39551 
Frequency  engineering  analysis.  15355 
Radio  local  area  network  stations  in  17(X)- 
1710  MHz  band.  19570,  27425,  34677, 
44093 
Satellite  commimications;  direct  broadcast 

satellite  service;  technical  standards, 

'30681 
Radio  stations;  table  of  assigiuients: 
Akbama,  4935,  6442,  24872,  26915,  37920, 

43050 
American  Samoa,  43052 
Arizona,  6763,  11950,  21780,  41647 
Arkansas,  16358,  21777,  21778,  24872 
California,  4190,  4191,  4515,  4519,  6279, 

6281,  6443,  6764,  6765,  11952,  12176, 

21779,  23085,  25581,  26916,  40467 
Colorado,  11071,  16357 
DeUware,  32113 
Florida,  11058,  11062,  15022,  24873,  25582, 

32225,  41357 
Georgia.  4192,  9076,  12898,  12899,  203IS, 

25582,  25583,  32225 
Hawaii,  32226 
Idaho,  32224,  33644 
Illinois,  9077,  15510,  15813,  21194,  24412, 

26563 
Indiana,  20674,  33645 
Iowa.  24873,  33645,  39674,  41357 
Kansas,  4194,  36731 
Kentucky,  4516,  4940,  6440,  16074,  16726. 

20316,  24412,  39553 
Louisiana,  23795,  24412,  24873,  29128,  39553, 

43051 
Maine,  1 1064,  20674,  23797,  27427 
Maryland,  11065,  12722 
Massachusetts,  15811,  37920 
Michigan,  4195,  7835,  15812,  23797,  24171, 

25580, 40467  / 

Minnesota,  16360,  21195,  21779,  24413, 

27427,  36416,  43053 
Mississippi,  1S5U.  23087,  23797,  43051, 

44094 
Missouri.  11072,  11951,  13259,  13536,  15813, 

23798,  24874,  25583,  26282,  267S3, 

33646,36416,41358,44094 
Montana.  24171.  32340     . 
Nebraska.  4196,  6146,  6444,  20675 
Nevada,  7464,  19370 

New  Hampshire,  20317,  24172,  25580,  41358 
New  Mexico,  26917,  39554 
New  York,  13537,  15025,  18809,  24413, 

29576.  39674 
North  Carolina.  4197.  4518.  4936,  6767, 

20316,  20675,  24875,  27567.  34102, 

37920,  43054 
North  Dakota,  24172,  24173,  29574 
Ohio,  12178,  24875,  29576,  43052 
Oklahoma,  4198,  4520,  4938,  6148,  11066, 

13538,  19863,  19864,  24876 
Pennsylvania,  15512,  20676,  25584,  32114. 

41359 
Puerto  Rico,  43052 
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South  Carolina,  4936,  7466,  36417 

South  Dakota.  18809,  23086,  23088,  24172, 

24875,  26283,  30381,  39674 
Tennessee,  4943,  11060,  11599,  16076,  21777, 

23087,  23088,  29129,  3%75 
Texas,  6768,  6769,  7468,  11061,  11067-11070. 

16077,  19864,  21776-21778,  23085, 

23086,  25584,  25585,  29129,  29574, 

34103,  39676,  41357 
Utah,  41360 
Vermont,  26284,  32225 
Virgin  Islands,  24173,  25585 
Virginia.  4199.  22320,  39673 
Washington,  23087,  37921 
West  Virginia.  4521.  12178 
Wisconsin.  5564,  13262,  25581 
Regulatory  agenda,  14798,  39182 
Television  broadcasting: 

Broadcast  auxiliary  and  cable  relay  service; 

operational  and  licensing  requirements, 

40990 
Cable  television  systems — 

Mandatory  signal  carriage  rules.  7084, 

8339,  11073 
Subscriber  terminal  devices,  3114T 
Equal  employment  opportunities,  42 
Equal  employment  opportunity  practices  and 

reporting  requirements.  43054 
Low  power  auxiliary  stations.  4523 
Lower  power  television  and  television 

translator  service,  25586 
Main  studio  location  and  origination; 

modification  or  elimination.  41360 
Subscription  video  services,  1817,  6762 
Telecommunications  transmissions  in  vertical 

blanking  interval,  13031 
Television  stations;  table  of  assignments: 
Alabama,  4199,  1 1954,  29575 
Arizona.  21779,  26563 
Arkansas,  6282 
California.  4939,  6282,  6770,  11598,  15021, 

23796,  24876 
Colorado,  16078 
Florida,  13263,  15509,  23796,  24877,  26284, 

26916,  40468 
Georgia,  15023 
Ulinois,  43051 

Indiana,  11063,  11954,  15810,  26727 
Louisiana.  1 1956.  33646 
Maine.  16079 

Massachusetts,  29130,  29575,  42270 
Michigan.  12179 
Minnesota.  23796 
Mississippi.  37921 
Nebraska.  4942.  7463 
New  Mexico.  25584 
New  York.  13260.  16080,  29130,  42270 
Oregon,  28961 
Rhode  Island.  29575 
Tennessee.  11600,  11954 
Texas,  11956,24173,24876 

NOTICES 

Agency  information  collection  activities  imder 
OMB  review,  1295,  1853,  2571,  3417.  3841, 
4538,  6470,  7850,  8705,  9525,  10668,  12740, 
13559,  15832,  16107,  16387,  18499,  19895, 
20347,  22350,  23153,  24928,  25602,  26189, 
26304,  26944,  27457,  28275,  28276,  28759, 
28980,  29156,  30267,  30706,  31368,  34141, 
34500.  37070,  37346.  37490,  37973,  40253, 
4051 1,  41016,  42298,  42933,  43786,  44520, 
45040,  45941.  45942 
Common  carrier  services: 

Access  charge  and  divestiture  related  tariffs; 
investigation,  5250,  16744,  22350,  22862 
Access  charges;  NTS  cost  recovery 
guidelines,  17093,  23472 


FCC 

AT&T;  WATS  rates  investigation,  1 1 105 
Bell  System  Operating  Companies — 
Waiver  of  .gonrecurring  trunk  charges,  etc. 
(petition  of  GTE  Sprint 
Communications  Corp.  et  al.),  23600 
Cellular  markets  applications  filing 

information,  3420,  37070 
International  and  domestic  record  service — 
Western  Union  rates  investigation,  17095 
Western  Union  rates  prescription,  17095 
Local  exchange  carriers;  special  access 

tariffs,  42298 
Martin  Marietta  Commimications  Systems, 
Inc.;  space  stations  in  domestic  fixed- 
satellite  service,  24223 
Midyear  1986  access  tariff  filings; 

investigation,  17828 
Satellite  television  signals,  scrambling;  home 
satellite  dish  antennas,  30267,  37490, 
41017 
Special  access  tariffs  of  local  exchange  '' 

carriers,  15690,  15691 
Telephone  companies — 
Shared  telecommunications  services  - 

systems,  4536 
Uniform  system  of  accounts,  24745 
Unauthorized  intrastate  traffic;  petition, 
44520 
Emergency  broadcast  system: 
Closed  circuit  test,  22351,  32369,  44121 
Test  script  change,  37070 
Employment  and  nondiscrimination; 
memorandum  of  understanding  with 
EEOC,  21798 
London  Bridge  Broadcasting,  Inc.,  et  al.; 

waiver  petition  denied,  4988 
Meetings: 

International  Telegraph  and  Telephone 

Consultative  Committee,  19895 
ITU  Mobile  Services  World  Administrative 
Radio  Conference  Advisory  Committee, 
4986,  6801,  11107,  16387,  18499,  35690 
ITU  World  Administrative  Radio 

Conference  Advisory  Committee,  9115, 
12203,  12741,  21245,  26944,  32684, 
34501,  37973,  41017,  42298 
Land  Mobile  Radio AJHF  Television  , 
Technical  Advisory  Committee,  "[il, 
4986.9115,12741  f 

National  Industry  Advisory  Committer 

5253,  5599 
North  Atlantic  facilities  planning  issues,  4537 
Radio  Broadcasting  Advisory  Committee, 

2571,4238,4808,  32131 
Reduced  Orbital  Spacing  Advisory 
Committee,  12741 
Meetings;  Sunshine  Act,  3733,  6349,  8393, 
10965,  15995,  17713,  19921,  21051,  23024, 
25973,  26497,  28152,  32000,  32570,  37252, 
37364,  38002,  42674.  43118.  44969.  45835 
Organization,  functions,  and  authority 
delegations: 
Chief,  Common  Carrier  Bureau;  midyear 

1986  access  tariff  filings,  17828 
E>efense  Commissioner,  8705 
Radio  broadcasting: 
AM  daytime  stations;  application  acceptance 

freeze,  45946 
FM  transmitter  site  map  submissions,  45945 
FM  vacant  channel  applications;  universal 
window  filing  period,  63,  5253,  9525, 
11107,  21245,  29156,  37490,  40254,  40511 
ITU  Region  2  Administrative  Radio 
Conference;  report,  8706 


Jannry-Deeenber  1986  ANNUAL,  FEDERAL  REGISTER  INDEX 


/ 


BEST  COPY  AVAILABLE 


FCC      " 

Noncommercial  educational  broadcasting 
service;  underwriting  guidelines 
clarified,  21800 
World  Administrative  Radio  Conference; 
inquiry,  18S3 
Radio  services,  special: 

Data  Com,  Inc.,  et  al.;  private  land  mobile 
i  radio  service  prompted  from  State 

regulation;  declaratory  ruling,  26303 
Satellite  communications;  small  antenna 
earth  stations,  routine  licensing; 
application  procedures,  15067 
Rulemaking  proceedings;  petitions  filed, 

granted,  denied,  etc.,  62,  781,  1295,  3122, 
3420,  5254,  5599,  7496,  8364,  9889,  10670. 
11107,  12740,  15541,  16743,  17531,  18499, 
19403,  21013.  21801.  22561,  23472.  24929, 
25604,  26189.  28759.  29609,  30268.  32131. 
32684,  35689.  37071,  40511,  41665,  42933, 
43243.  45040,  45942 
Telephone  compani^;  revised  percenuges  of 
depreciation: 
Virginia  Continental  Telephone  Co.  et  al., 
1296 
Travel  reimbursement  experiment;  quarterly 

report,  28759.  41017 
Applications,  hearings,  determinations,  etc.: 
Abbeville  Educational  Broadcasting 

Foundation  et  al..  42299 
Addington,  T.  Bette,  et  al.,  45942 
Adelman,  Robert,  et  al.,  22351 
A.G.A.,  Inc.,  et  al.,  6800 
AJB  Broadcasting,  Inc.,  et  al.,  45942 
A.M.  Renaissance,  Inc.,  et  al,  5254 
Baraboo  Broadcasting  Corp.  et  al.,  25602 
Bayamon  Christian  Network,  Inc.,  et  al., 

44521 
Bayland  Aviation.  Inc.,  et  al.,  4651 
Benns.  Michael  J.,  et  al.,  17531 
Black  Gold  Broadcasting  et  al.,  21801 
Bott  Communications,  Inc.,  et  al.,  43083 
Brandt,  Robin  C,  et  al.,  37490 
Brown.  Teresa,  et  al..  39584 
Bushland  Specialities  et  al..  45943 
Cape  Cod  Wireless  Co.  et  al..  23472 
Caprock  Educational  Broadcasting 

Foundation  et  al..  25604 
Carlsbad  Radio  Ltd.  et  al..  25603 
Cascade  Television  Ltd.  et  al.,  22863 
Central  Virginia  Educational  Television 

Corp.  et  al..  22863.  27457 
Channel  24,  Ltd.,  et  al.,  25936 
Channel  41  Ltd.  Partnership  et  al.,  1036 
..  Charleston  County  Wireless  Co.  et  al.,  41016 
Coastal  Broadcasting  Partners  et  al.,  22863 
Collins  Communications  Co.  et  al.,  17531 
Comex,  Inc.,  et  al.,  6470,  8364 
Conmiunity  Christian  Television,  et  £.,  4987 
., Community  Television,  Inc.,  et  al.,  5595 
Companion  Broadcasting  Service.  Inc.,  et  al., 

40511 
Conestoga  Telephone  ft  Telegraph  Co.  et 

al.,  35690 
Contemporary  Communications  Corp.  et  al., 

20708.  28274 
Contemporary  Communications  Ltd. 

Partnership  et  al..  17532 
Crook,  Linda,  et  al.,  17096 
Cummings,  Barry,  et  al..  28273 
Danville  Broadcasting  et  al.,  1037 
Des  Moines  Educational  Broadcasting 

Foundation  et  al..  21801 
Digital  Paging  Systems,  Inc..  et  al..  45041 
Digital  Paging  Systems  of  Philadelphia,  Inc., 

et  al.,  21801,  22863 
Dohara  Associates,  Inc.,  et  al.,  2571 


East  Las  Vegas  Broadcasting,  Inc..  et  al., 

35688 
East  Teni^essee  Public  Communications 

Corp.  et  al..  22864 
Ed  Ver  Schure  Communications.  Inc.,  et  al., 

41016 
Elijah  Broadcasting  Corp.  et  al..  22351 
Faith  Educational  Foundation  et  al..  22352 
Family  Stations,  Inc.,  et  al.,  28980,  34684, 

45041 
First  Communications  Group  et  al..  5256. 

5597 
Florida  Educational  Television,  Inc.,  et  al., 

5257.  5598 
Florida  Keys  TV  et  al.,  5258 
FM  105,  Inc.,  et  al.,  17096 
FM-98  ct  al..  25937 

Fort  Bragg  Broadcasting  Co.  et  al..  17096 
Franklin  Broadcasting  •et  al.,  24928 
Freedom  Community  Broadcasting,  Inc..  et 

al.,  24928 
French  Creek  Communications,  Inc.,  et  al., 

28759     . 
Galesburg  Broadcasting  Co.  et  al.,  28274 
Gali  Communications,  Inc..  et  al..  22864 
Gault,  Christopher,  et  al.,  44521 
Genesee  Communications,  Inc.,  et  al.,  5258 
Giacone,  Leonard  James,  et  al.,  45943 
Gmgrich  Broadcasting  Co.,  Ltd.,  et  al., 

43786 
Great  Lakes  Radio  Corp.  et  al..  21802 
Harding.  Louise  M..  et  al..  25603 
Harrison.  Kimberly,  et  al..  40512 
Haughton  Television  et  al.,  29307 
Henley,  L.  Lynn,  et  al.,  4987 
Hispanic  Broadcasting  et  al..  4986 
Holden  Enterprises  et  al..  25603 
Interface  Productions,  Inc.,  et  al.,  32132 
Iowa  Radio  Service,  Inc.,  35558 
Jacksonville  Broadcasting  Co.  et  al..  31174 
Jesus  is  Lord  Ministries  International  et  al.. 

43084 
Joneco  Broadcasting  et  al.,  45943.  45944 
KDUN  Radio.  Inc.,  et  al..  44121 
Keni  Associates  et  al..  2572 
Kings  Academy  et  al.,  45944 
Kinwix  Commimications  et  al..  26190 
KOZN  FM  Stereo  99.  Ltd..  4236 
KQED,  Inc.,  et  al.,  3417 
Kulisky,  Frank  R..  et  al..  2572 
Local  Television  Associates,  Inc..  et  al.. 

25937 
Matanuska  Broadcasting  Co.  et  al.,  22352 
Meredith  Corp.  et  al.,  32132 
Michigan  Bell  Telephone  Co.  et  al.,  11978, 

12926 
Microband  Corp.  of  America  et  al..  20708, 

21014  1 

Mildam  Associates  et  a).,  1850 
Modesto  MDS  Co.  et  al.,  34501 
Moore,  Don  TTiomas,  et  al.,  22865 
Myrtle  Beach  Broadcasting.  Ltd. 

Partnership,  et  al.,  5259 
Nekoosa  Broadcasting  Co.  et  al.,  21802 
New  Jersey  Public  Broadcasting  Authority 

ct  al.,  22865 
New  North  Broadcasters  Ltd.  Partnership  et 

al.,  1?532 
Northampton  Media  Associates  et  al.,  16107 
Northern  California  Commimications  Corp. 

et  al..  21802 
Ogden  Broadcasting  of  Virginia,  Inc.,  et  al., 

45944 
Oneida  Television  Ltd.  et  al.,  1850 
Payne,  Robert  G.,  et  al.,  42299 
Pollack  Broadcasting  Co.  et  al..  37491 


Powley.  John  R..  et  al..  30706 

Rabon.  Robert  Lee,  et  al.,  35689 

Radio  Kerrville,  29308 

RAM  Communications  of  Indiana,  Inc.,  et 

al.,  23471 
Ram  Communications  of  Michigan,  Inc»  et 

al.,  21802 
Randy  Chandler  Ministries.  Inc.,  et  al.,  5600 
Rawley,  David  A.,  et  al.,  3841 
Richardson,  Adrienne,  et  al.,  21803 
Robinson,  J.  Christopher,  et  al.,  23473 
Routt,  Alan,.et  al.,  24929 
Saltzman,  Charles  J.,  et  al.,  40512 
Sandpiper  Communications,  Inc.,  et  al.,  62 
Schwartz,  Marvin  G..  et  al..  44121 
Schwier,  Priscilla  L..  et  al.,  29308 
Seattle  Public  Schools  et  al.,  5601 
Sepulveda,  James,  et  al..  1038  |  .  j 

Sharp.  H.  James,  et  al..  25937 
Sharp,  Nancy,  et  al.,  1433 
62  Broadcasting,  Inc.,  et  al.,  29308 
Shinn,  Charles  Ray,  et  al.,  34684 
Southwestern  Bell  Telephone  Co.  et  al., 

10669.  22353,  23828 
Sute  University  of  New  York  et  al.,  45945 
TelecraAer  Communications  Corp.  et  al., 

28275 
Teton  Broadcasting  Ltd.  Partnership  et  al., 

42933 
Thompson  Broadcasting  of  Battle  Creek. 

Inc.,  et  al.  1436 
Tookland  Pentecostal  Church  et  al.,  12203 
Turner,  Barbara  Kay,  et  al.,  44121 
UN2JC  CoiAmunications  (Ltd.)  et  al.,  1040  -    : 
United  Video  Inc.  et  al.,  41017 
Uram,  Irving  A.,  et  al.,  22353 
Venice  Flying  Service.  Inc..  et  al.,  1041 
Winstanley  Broadcasting,  Inc.,  et  al.,  40512 
Woodlinger,  Mark  L.,  et  al.,  22865 
Woodward,  Timothy  Paul,  et  al.,  35689 
Zip-Call,  Inc.,  et  al.,  41665 

Federal  Contract  Compliance  : 

Programs  Office 

RULES  I 

Vietnam  era  veteran;  definition,  30467  ■•  I 

Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 
Agency  sales  and  service  contracts;  approval 
standards,  877,  33237 
Correction.  11704 
Appeal  procedure.  5147.  44588 
Debt  management,  17315 
Food  Security  Act;  implementation;  benefits 

denial,  29202 
Late  planting  agreement  option,  20245 
Reporting  and  recordkeeping  requirements,     t 
12307,  15463,  37890  ; 

Crop  insurance  regulations: 
Interest  rate  charge,  annual  premitui,  29204 

Correction,  32903 
Various  commodities;  sales  closing  date 
extension.  4131 
Crop  insurance;  various  commodities: 
Apples,  peaches,  etc.,  5309 
Barley.  6216 

Barley,  com,  cotton,  etc..  7045.  29207 
Citrus,  6898 

Com,  cotton,  grain  sorghum,  etc..  6897 
Cotton,  37890,  40%3  j 

Forage  seeding,  etc.,  7545 
Grapes,  37892,  41757 


UM    I 
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Hybrid  seed.  5695.  8183 

Peaches,  apples,  Arizona-California  citrus, 

etc..  29205,  45295 
Peaches;  canning  and  processing,  1239 
Peas,  7546 
Peppers,  11291 
Popcorn,  37897 
Potatoes,  5689,  87*9,  10535 
Potatoes,  sugar  beets,  tobacco,  and  hybrid 

seed,  6897 
Rice,  37891 
Sugar  beets,  5149 
Sugarcane,  15871,  20246 
Sweet  com,  11895,  17611 
Tobacco,  5154,  6898.  11285,  47198 
Tomatoes,  11286 
Wheat.  11285 

Wheat,  barley,  oat,  and  rye,  21729,  36682 
Freedom  of  Information  Act;  implementation. 
35204 

PROPOSED  RULES 

Administrative  regulations: 
Agency  sales  and  service  contract;  approval 

standards,  27176 
Appeal  procedure,  30369,  41800 
Debt  management,  7576 
Late  planting  agreement  option,  9826 
Reinsurance  agreements;  approval  standards, 
23782 
Correction.  24677 
Suspension  and  debarment  procedures; 
contracting  with  individuals  and  firms, 
42108 
Crop  insurance  regulations: 
Commercial  underwriting;  withdrawn.  761 
Contracts  not  earning  premiums;  termination, 
37916 
Crop  insurance;  various  commodities: 
Com,  5356 
Cotton,  30496 
Grapes,  29246 
Hybrid  seeds,  961 
Peanuts,  30497,  40438 
Peppers,  5351 
Popcorn.  27862 
Rice,  30497 
Sugarcane,  5341 
Ipbacco,  37186 
Tomatoes,  5345,  45333 

Federal  Deposit  Insurance  Corporation 

RULES 

Applications,  requests,  submittals,  authority 
delegations,  etc.: 
Bank  Supervision  Division,  Director,  et  al.; 
cease-and-desist  orders  and  written 
agreements  acceptance,  27826 
Brokered  deposits;  limitations  on  deposit 

insurance;  withdrawn,  731 
Crimes  affecting  insured  nonmember  banks; 

reports,  16485 
Deposit  insurance  coverage;  trust  account 

recordkeeping  requirements.  21137 
Foreign  activities  of  insured  State  nonmember 

banks;  CFR  correction.  47208 
Forms,  instructions,  and  reports,  36683 
Freedom  of  Information  Act;  implementation; 
I    disclosure  of  confidential  information; 
'i    CFR  correction,  47208 
Interest  on  deposits,  10804 
International  operations: 
Capital  equivalency  ledger  account 
provision;  correction,  24302 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  9638 


Practice  and  procedure  rules: 
Bank  control  notices,  disclosure  of  change. 

10800 
Change  in  Bank  Control  Act,  violations; 
presiding  officer  designations,  8643 
Unsafe  and  unsound  banking  practices: 
Insured  nonmember  banks;  subsidiary 
securities  activities,  880,  23405,  45755 
Correction,  29630 

PROPOSED  RULES 

Brokered  deposits;  rep>orting  and 

recordkeeping  requirements,  20978 
Capital  maintenance  supplemental  adjusted 

capital  proposal  for  banks,  6126   . 
Interest  on  deposits,  4376 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  2519 
Powers  inconsistent  with  Federal  deposit 
insurance  law: 
Insurance  and  real  estate  underwriting,  etc., 
7077,  32336 
Regulatory  agenda,  14808,  39190 
Unsafe  and  unsound  banking  practices: 
Common  name  or  logo  sharing;  separate 
office  requirements,  29657 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2431,  2572,  4809,  9264, 
10928,  12741,  12742,  15383,  32959,  36475, 
36605,  37071,  47310 

Banking  system;  disclosure  by  FDIC  of 
statutory  enforcement  actions;  policy 
stetement,  22866,  46719 

Insured  banks  assistance  criteria;  policy 
statement,  44122 

Meetings;  Sunshine  Act,  269,  702,  1058,  1059, 
1892,  2450.  3140.  3461,  3878,  4562.  4683. 
5292,  5635,  6197,  6198,  6491,  6967,  7175, 
7516,  7664.  8741.  8939,  9749,  9750,  10139, 
10296,  10599.  11392.  11393,  11502,  11871, 
12260,  12440,  12962,  12963.  13125,  15718, 
15719,  15858,  16135,  16250,  17140,  17565, 
17713,  17851,  18725.  18864.  19441,  19657, 
19921.  20400,  20730,  20731,  21270,  21271. 
22163.  22380.  22591,  23024,  23299,  23491. 
23492.  24286.  24783,  24784,  24966,  25291. 
25631,  25973,  26108,  26109,  26338,  26626. 
26627,  26788,  27110,  27484,  27929,  27930. 
28291,  28481,  28797,  29185,  29531,  29739, 
30161,  30462,  30608,  30936,  31880.  31881. 
32570,  32571,  32996,  33339,  33340.  33973. 
34177,  34312,  34530,  35076,  35323.  35456. 
35457,  35714,  36128,  36506,  36773,  36896, 
37253,  37698,  39607,  39835,  40369.  40883. 
41043.  41202,  41460,  41461,  41892.  42043. 
I  42674.  42675.  42968,  43118,  43264.  43265. 
44565,  44860,  44861,  44969,  45835,  46982 

Privacy  Act;  systems  of  records,  1689^,  27912 

Special  purpose  finance  subsidiaries;  policy 
statement,  12560,  45812 

Federal  Election  Commission 

RULES 

Conflict  of  interests.  34440 
PROPOSED  RULES 

Contribution  and  expenditure  limitations  and 

prohibitions,  27183 
Presidential  primary  and  general  election 

candidates;  public  fmancing.  28154,  34221. 

41110 
Rulemaking  petitions: 
Common  Cause,  15915 

NOTICES  /-=' 

Meetings: 
Clearinghouse  Advisory  Panel,  31369 


Federal  Emergency 

Meetings;  Sunshine  Act,  269,  1327,  2622,  3141, 
3878,  5636,  6198,  6967,  7874,  8741,  10599, 
11502,  12440.  15573,  16251,  17141.  17852. 
19442.  20574.  21436,  22380,  24468.  25144, 
25973.  26627.  27484,  28482,  29185,  31748. 
32395.  33340.  34177.  35323.  368%.  37698. 
39452,  39735.  39943,  41202,  431 19.  43799.   . 
44710 
Special  elections;  filing  datesf 
Hawaii,  27457 
New  York,  18500 
North  Carolina,  27599 

Federal  Emergency  Management       / 
Agency  ' 

RULES 

Audit  requirements  for  State  and  local 

governments,  24346 
Claims;  quarterly  reports,  29222 
Disaster  assistance: 
Benefits  duplication,  13501 
Individual  and  family  grant  programs,  32642 
Temporary  housing  assistance  program, 
13503 
Federal  crime  insurance  program: 
Insurance  purchase  and  claims  adjustment; 
Sute  listings,  44911 
Flood  elevation  determinations:  t 

Alabama  et  al.,  26550 
Arizona  et  al.,  4345,  17485,  26547,  26549, 

31635,  31950,  37276,  37280 
California  et  al.,  4347.  9191,  12153,  12155, 

19181,  31951,  37278 
Colorado  et  al.,  3959 
Horida  et  al.,  4346,  37277 
Illinois,  40330 
Indiana  et  al.,  12154 
New  Jersey  et  al.,  17486 
Flood  insurance;  communities  eUgible  for  sale: 
Alabama  et  al.,  12152 
Colorado  et  al.,  23547 
Connecticut  et  al.,  6002,  21767,  25701,  28230, 

42574 
Florida  etal.,  6112 
Georgia,  1795 
Georgia  et  al.,  30861,  43198 
Maine  et  al.,  12612,  19336,  27408,  46858 
Massachusetts  et  al.,  17483.  19066,  30857, 

34086,41505,45116 
Michigan  et  al.,  15783,  20971,  46860 
Missouri,  46862 
Missouri  et  al.,  31330 
North  Carolina  et  al.,  2499 
Ohio  et  al.,.10543 
Pennsylvania  et  al.,  36698,  39859 
Rhode  Island  et  al.,  3600 
South  Carolina  et  al.,  28232,  36693 
Vermont  et  al.,  33054 
Flood  insurance  program: 
Flood  plain  management  standards,  claims, 
coverage,  rating,  and  sale  of  insurance, 
etc.,  30290 
Flood  plain  management  and  protection  of 
wetlands;  temporary  relocation  assistance; 
review  process  exemption,  3^31 
Organization,  functions,  and  authority 
delegations: 
Amendments,  194 
Correction,  2499 
Technical  corrections,  34604 
Preparedness: 
Civil  defense;  Sute  and  local  emergency 
management  assistance  program,  43923 
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Federal  Emergency 

Emergency  operation  plans,  12S18 
Federal  employee  emergency  identification 
card;  CFR  Part  remCTiPwl,  34606 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,  7000 

PROPOSED  RULES 

Disaster  assistance: 
Crisis  counseling  assistance  and  training 

program,  13336 
Declaration  process  and  State  commitments, 

13332.41132 
Hazard  mitigation,  13364,  41132 
Individual  and  family  grant  programs,  17747 
Project  administration,  13357,  41132 
Public  assistance  eligibility  criteria,  13341, 

41132 
Superfund  cost  share  eligibility  criteria; 
permanent  and  temporary  relocation, 
17501 
Correctioa,  20315 
Temporary  housing  assistance  program, 

13340,41132 
Temporary  relocation  assistance,  20995 
Federal  crime  insurance  program: 

Insurance  purchase  and  claims  adjustment; 
Sute  listings,  26726,  28119 
Flood  elevation  determinations: 

Alabama  et  al.,  2529,  4398,  31675,  31678 
Arizona  et  al.,  6434 
Arkansas  et  al.,  15920,  37438,  45003 
California  et  al.,  12890,  17499.  24396,  37311 
Florida  et  al.,  25373 
Maryland,  16073 
Massachusetts,  2905 
Missouri,  9228 
Nebraska,  12175 
New  York,  2906  1 

Ohio,  16073  i 

South  Dakota,  6760 
Tennessee,  44928 
Texas,  3637 
Virginia,  3807,  29500 
Flood  insurance  program: 
Flood  plain  management  standards,  claims, 
coverage,  rating,  and  sale  of  insurance, 
etc.,  10742,  19759 
Insurance  coverage  and  rates  applied  to 

structures  located  in  communities.  12348 
Floodplain  management  and  protection  of 
wetlands;  temporary  relocation  assistance; 
review  process  exemption,  20535 
National  Environmental  Policy  Act; 

implemenution;  categorical  exclusions, 
31788  I 

Preparedness: 
Civil  defense;  State  and  local  emergency 
management  assistance  program; 
reallocation  of  surplus  funds,  26171 
Regulatory  agenda,  14600,  38978 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1854,  4988,  6036,  6315,  8555. 
10115,  12393,  12643,  13289.  15068,  15832, 
17532,  17533,  18376,  18500,  18661,  20548, 
20549,  21014,  21803,  25256,  26749,  27599, 
27600,  35691,  37491.  41666,  43972,45042, 
45549,  45550 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  Board,  26304 
Disaster  and  emergency  areas: 
Alaska,  40254 

California,  7850.  8016,  8707.  9115,  9525. 
12204 


Florida,  3656 

Illinois,  37347,  37491,  40073,  40255 

Indiana,  21803 

Kansas.  39806.  40073.  41834 

Maryland.  33661 

Michigan,  34684,  35690,  36754,  37491,  39585 

Missouri,  37492,  39585,  40074,  41535,  41834, 

42630,  43468 
Montana,  9890,  12393,  13093,  37492,  39806, 

40852 
Nevada,  7850,  16894 
New  Hampshire,  31980 
Northern  Mariana  Islands,  45175 
Oklahoma,  37492,  39585,  40074,  42135 
Pennsylvania,  21415 
Puerto  Rico,  25938,  28432 
South  Dakota,  17672,  21014,  21416,  22979 
Texas.  16108.  33661 

Trust  Territory  of  the  Pacific  Islands.  21015 
Utah.  9526 

Washington.  7338,  10444,  28133,  46932 

Wisconsin,  30707,  37347,  37493,  37788 

Earthquake  (catastrophic);  national  plan  for 

Federal  response,  23624 
Flood  insurance  program: 

Financial  assistance/subsidy  arrangement, 
17592 
Grants  and  cooperative  agreements: 

Anti-arson  strategy  program,  18041 
Meetings: 
Advisory  Board,  15541,  42135 
Emergency  Management  Institute  Board  of 

Visitors,  46932 
National  Fire  Academy  Board  of  Visitors, 
1854,  4434,  21015,  34141,  44684 
Organization,  functions,  and  authority 
delegations: 
Acting  Federal  Insurance  Administrator, 

17533 
Deputy  Associate  Director,  32959 

National  preparedness  programs,  34685 
Federal  Insurance  Deputy  Administrator, 

20549 
Labor  Department,  4988 
Regional  Directors;  community  probation, 
20347 
Privacy  Act;  systems  of  records,  43972 
Radiological  emergency;  State  plans: 
Delaware,  21416 
Georgia,  39584 
Iowa,  18841 
New  York,  24443 
South  Carolina,  39584 
Texas,  39806 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
7338       " 

Federal  Energy  Regulatory 
Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 
Construction  work  in  progress  and 

anticompetitive  implications,  7774,  8804, 
16012.  22065,  30855 
Correction.  8486 
Electric  utilities,  cogenerators,  and  small 
power  producers;  fees  for  rate  filings, 
etc.,  35347 
Generic  determination  of  rate  of  return  on 
common  equity  for  public  utiUties,  343. 
3328,  7261,  14982,  22505,  26237,  37265 
Correction,  27018,  27835,  43343 
Headwater  improvements;  benefit  payments, 
24308,  30478.  44049 


Correction,  25362 
Reporting  and  recordkeeping 
requirements,  32784 
Interlocking  positions;  automatic 

authorization,  4900 
Steam-electric  plant  operation  and  design 
report,  etc.,  44281 
Freedom  of  Information  Act;  implementation, 
12137 
Correction,  13211 
Natural  gas  companies  (Natural  Gas  Act): 
Ceiling  prices;  old  gas  pricing  structure. 

46762 
Pipeline  minimum  commodity  bill  provisions; 

elimination  of  variable  costs,  23530 
Pipelines — 
Interstate  transportation  of  gas  for  others; 
effects  of  partial  wellhead  decontrol, 
1156^11569 
Services  and  benefiu  fees,  43599 
Steam-electric  plant  operation  and  design 
report,  etc.,  44281 
Natural  Gas  Policy  Act: 

Btu  measurement  adjustments;  refunds,  41080 
Ceiling  prices- 
Maximum  lawful  prices  and  inflation 
adjustment  factors,  3582,  16157, 
27405,  40973 
Old  gas  pricing  structure,  26242,  46762 
Stripper  gas  well  filing  requiremenU; 
temporary  pressure  build-up 
determinations,  4306 
Ceiling  prices  for  high  cost  natural  gas 
produced  from  tight  formations — 
Louisiana,  26874  | 

New  Mexico,  28068  | 

Oklahoma,  4905 

Texas,  1364,  19164,  22067,  26876 
West  Virginia,  191.  1365,  44053 
Wyoming  et  al.,  1366 
Ceiling  prices  for  high  cost  natural  gas 

produced  from  tight  formations;  change* 
to  old  gas  pricing  structure,  22168, 
27018,  27529,  28331,  40972 
Reporting  and  recordkeeping 
requirements,  25998 
Emergency  sale,  transportation,  and 
exchange  transactions,  9179 
Reporting  and  recordkeeping 
requirements,  11716 
First  sales;  bona  fide  offers,  right  of  first 
refusal,  7923 
Reporting  and  recordkeeping 
requirements,  19327 
Incremental  pricing- 
Acquisition  cost  thresholds,  3583,  6735, 
10614,  15761,  19327,  23534.  27406, 
30634.  34199.  39520.  42995,  47222 
Mechanical  cogeneration  facilities; 

exemption,  22068  , 

Pipelines — 
Interstate  transportation  of  gas  for  others; 
effects  of  partial  wellhead  decontrol, 
6398,  11566-11569 
Services  and  benefits  fees,  43599 
Project  cost  limits  under  blanket  certificates, 

3771 
Steam-electric  plant  operation  and  design 
report,  etc.,  44281 
Oil  pipelines;  data  for  depreciation  analysis; 
reporting  and  recordkeeping  requirements, 
35507 
Policy  and  interpretations: 

Natural  gas  pipeline  companies;  investment 
tax  credits,  ratemaking  treatment,  36217 
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Public  Utility  Regulatory  Policies  Act: 
Electric  utilities,  cogenerators,  and  small 
power  producers;  fees  for  rate  filings, 
etc.,  35347 
Hydroelectric  projects;  qualifying  facility 
status,  2354,  8486 
;  Time  Distribution  Reporting  System;  fees 
]  applicable  to  producer  matters,  natural  gas 

i  pipeline  rate  matters,  etc.,  4310 

Correction,  8488 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Annual  charges  for  administrative  costs,  and 

computing,  211 
Generic  determination  of  rate  of  return  on 
common  equity  for  public  utilities, 
I  27050,  30499,  31651,  Jl781 

j  Correction,  30374 

Natural  gas  companies  (Natural  Gas  Act): 
Anticompetitive  practices  related  to 
i  marketing  affiliates  of  interstate 

i  pipelines,  41982 

'       Rulemaking  proceeding  and  petitions; 
termination,  44634 
Natural  Gas  Policy  Act: 
Anticompetitive  practices  related  to 
marketing  aflUiates  of  interstate 
pipelines,  41982 
Ceiling  prices — 
I  Compression  allowances  and  protest 

I  procedures,  28102 

Old  gas  pricing  structure,  7583 
;       Ceiling  prices  for  high  cost  natural  gas 
produced  from  tight  formations — 
Oklahoma,  3992 
I   Texas,  1387,  4930,  41806 
I   Virginia,  23558 
'  West  Virginia,  22304 

Rulemaking  proceeding  and  petitions; 
termination,  44634 
:   Regulatory  agenda,  14816,  39198 
Rulemaking  proceeding  and  petitions; 
termination,  44634 

NOTICES  , 

Agency  information  collection  activities  under 
OMB  review,  6171 
■   Docket  numbering  system;  gas  pipeline  tariffs 
rate  adjustments,  17797 
Electric  rate  and  corporate  regulation  filings: 
Alabanu  Power  Co.  et  al.,  13283.  26035, 

37475,  41529 
Alamito  Co.  et  al..  40066 
Alamito  Corp.  et  al..  21974 
Alaska  Power  Administration  et  al..  43080 
Appalachian  Power  Co.  et  al.,  2545,  20883, 

36846.  42614 
Aquenergy  Systems,  Inc.,  et  al.,  18484 
Arizona  Public  Service  Co.  et  al.,  1426, 
2426.  3402.  8875,  9506,  17089,  17398, 
1  19792,  24575,  25596,  25729,  27246, 

i  29300,  35025,  37962,  45804 

Arkansas  Power  &  Light  Co.  et  al.,  4953. 
'  8231,  18828,  29588,  29589,  40245,  42613, 

43241.  44106,  45515 
Bangor  Hydro-Electric  Co.  et  al.,  7112, 

32827 
Black  Hills  Power  ft  Light  Co.  et  al.,  16578 
''       Boston  Edison  Co.  et  al..  15364,  18020, 
;  2 1 598,  23 1 32,  30398,  3778 1 ,  44941 

I       Cambridge  Electric  Light  Co.  et  al.,  1 1605 
Canal  Electric  Co.  et  al.,  28744 
Centel  Corp.  et  al.,  1834,  19254,  37218 
Central  Illinois  Light  Co.  et  al.,  243,  5765, 

42000 
Central  Maine  Power  Co.  et  al..  28746 


•Central  Vermont  Public  Service  Corp.  et  al.. 

25242 
Citizens  Energy  Corp.  et  al.,  17396 
Citizens  Utilities  Co.  et  al.,  246 
Cleveland  Electric  Illuminating  Co.  et  al.. 

6588 
Commonwealth  Edison  Co.  et  al..  8353, 

11817,  12544,  32829 
Commonwealth  Electric  Co.  et  al.,  32122 
Connecticut  Light  ft  Power  Co.  et  al.,  5223, 

22327,  24433 
Consumers  Power  Co.  et  al,  1428,  3648, 

31359,  41653 
Dayton  Power  ft  Light  Co.  et  al.,  4532, 

6589,  40848 
Delmarva  Power  ft  Light  Co.  et  al.,  26578 
Duke  Power  Co.  et  al.,  16577,  24434 
Edison  Sault  Electric  Co.  et  al.,  16741 
El  Paso  Electric  Co.  et  al.,  11971,  34244 
Florida  Power  ft  Light  Co.  et  al.,  15534, 

31714 
Florida  Power  Corp.  et  al.,  26579,  41826 
Green  Mountain  Power  Corp.  et  al.,  28975, 

•     33917 
Gulf  Sutes  Utilities  Co.  et  al.,  9100,  35396 
Idaho  Power  Co.  et  al.,  29152 
Illinois  Power  Co.  et  al.,  46928 
Indiana  ft  Michigan  Electric  Co.  et  al.. 

30111 
Interstate  Power  Co.  et  al..  20337 
Iowa  Power  ft  Light  Co.  et  al.,  28747 
Iowa  Public  Service  Co.  et  al.,  9707 
Kansas  City  Power  ft  Light  Co.  et  al.,  36266 
Kansas  Gas  ft  Electric  Co.  et  al..  12641, 

39911 
Kansas  Power  ft  Light  Co.  et  al..  21607. 

26299 
Louisiana  Power  ft  Light  Co.  et  al..  44676 
MDU  Resources  Group.  Inc.,  et  al.,  18947 
Michigan  Power  Co.  et  al..  2753 
Minnesota  Power  ft  Light  Co.  et  al.,  45806 
Montana  Power  Co.  et  al.,  32240 
Montaup  Electric  Co.  et  al..  47057 
New  England  Power  Pool  et  al.,  23581 
Niagara  Mohawk  Power  Corp.  et  al.,  10918, 

28130  ^ 

Northern  States  Power  Co.  et  al.,  27582 
Ohio  Power  Co.  et  al.,  1 1972 
Oklahoma  Gas  ft  Electric  Co.  et  al.,  45391 
Otter  Tail  Power  Co.  et  al.,  10426 
Pacific  Gas  ft  Electric  Co.  et  al.,  13062 
Pennsylvania  Power  ft  Light  Co.  et  al., 

6301,  31361 
Pennsylvania  Power  Co.  et  al.,  15677 
Portland  General  Electric  Os.  et  al.,  4431 
Public  Service  Co.  of  Colorado  et  al.,  441  IS 
Puget  Sound  Power  ft  Light  Co.  et  al., 

33296 
San  Diego  Gas  ft  Electric  Co.  et  al.,  467()5 
Southern  California  Edison  Co.,  17091 
Southern  California  Edison  Co.  et  al.,  17529, 

39704 
Texas-New  Mexico  Power  Co.  et  al.,  34243 
\.    Unitil  Power  Corp.  et  al.,  24576 

Utah  Power  ft  Light  Co.,  et  al.,  7320,  22556, 

30698 
Wisconsin  Public  Service  Corp.  et  al.,  41 144 
York  Haven  Power  Co.  et  al.,  7997 
Environmental  statements;  availability,  etc.: 
Aero  Construction  Inc.  et  al.,  10427 
ANR  Pipeline  Co.  et  al.,  34683 
Auburn,  NY.  et  al.,  4800 
Austin  Electric  Utility  Department  et  al., 

15676 
Birch  Creek  Power  Co.,  22552 
Bluestone  Energy  Design,  Inc.,  et  al.,  19795 
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Bonaccorsi,  Matthew  J..  21218 

Calaveras  Public  Utility  District  et  al..  37330 

Central  Power  ft  Light  Co.  et  al..  43239 

Cereghino,  David,  6459 

Choconia  Forestlands  Ltd.  Partnership  et  al., 

32523 
Columbia  Gas  Transmission  Corp.,  24742 
Consolidated  Gas  Transmission  Corp.,  17227, 

31966 
Cross  Flow  Hydro-Electric,  Inc.,  et  al., 

41653 
DftD  Stauffer,  Inc.,  et  al.,  7999 
F.ftT.  Services  Corp.,  2952 
Foley,  Matthew  W.,  et  al.,  29590 
Fort  Smith,  AR,  29682 
Hammeken,  falter  H.,  et  al.,  31166 
Heimerdinger,  Charles  F.,  et  al.,  11819 
Hunt,  Albert  R.,  et  al.,  1 1096 
Hydroelectric  Development,  Inc.,  et  al., 

9253,  12913,  23820 
*    Iroquois  Gas  Transmission  System,  31968, 

35401,  36463,  37479,  40494 
Irvine  Ranch  Water  District  et  al.,  28749 
Ithaca,  NY,  et  al.,  28265 
Keating  Associates,  36463 
Keating,  Joseph  M.,  36267 
Kings  River  Basin,  CA,  28416 
Krieger,  Wayne  J.,  et  al.,  2546 
Lehigh  River  Basin,  PA,  28417 
Long  Lake  Energy  Corp.,  35027 
Long  Lake  Energy  Corp.  et  al.,  7999 
Main  Stream  Hydro  Corp.  et  al.,  43774 
Mega  Hydro  Inc.  et  al.,  29153,  33797 
Mega  Renewables  et  al.,  45156 
Mojave  Pipeline  Co.  et  al.,  3402,  18357, 

23579 
Mountain  West  Hydro,  Inc.,  3495 
Pacific  Malibu  Development  Corp.  et  al., 

19790 
Pacific  Power  ft  Light  Co.  et  al.,  26178 
Pasadena  City  Water  ft  Power  Department 

et  al.,  35396 
Pickering,  Fredrick  Earl,  et  al.,  19789 
Pit  River  Basin,  CA,  28418 
Public  UtiUty  District  No.  1  of  Chelan 

County,  WA,  41654 
Rhyne  MUls,  Inc.,  et  al.,  25934 
Rockdale,  IL,  et  al.,  36847 
Rogue  River  Basin,  CA  and  OR,  28420 
Sabine  River  Authority,  TX,  et  al.,  27451 
Salmon  River  Basin,  ID,  430 
Seaward  Development-Red  Rock  Aaaociates, 

15054 
Simms,  Gerald,  et  al.,  6459 
Simms,  Jerald,  et  al.,  7111 
Snowbird  Ltd.,  43661 
Stevens  ft  Thompson  P^>er  Co.,  45516 
Summit  Hydropower  et  al.,  6459 
Tennessee  Gas  Pipeline  Co.,  26048,  36745 
Texas  Eastern  Transmission  Corp.  et  al., 

12732,  13283 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 

17078 
Twin  Falls  Canal  Co.  et  al.,  39912 
UAH-CENCOGEN  et  al.,  22548 
Utah  Power  ft  Light  Co.  et  al.,  25934 
West  Slope  Power  Co.  et  al.,  30H6 
WUlamette  River  Basin,  OR,  28421 
Yuba  River  Basin,  CA,  33110 
Hydroelectric  appUcations,  1029,  1277,  2939, 
4219,  5225,  5768,  6787,  7321,  7488,  7999. 
8698,  9100.  9247.  10104,  1 1610-1 1«1<. 
12372-12380,  15052,  15365,  17079.  17521, 
17797,  18024,  18829,  19790,  21218,  21609, 
22973,  23138,  23582,  23820,  25238,  26040, 
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26930,  28749,  30699.  30903,  31970,  34119, 
36464,  39565,  40068,  40070.  41654,  41827, 
44364 
Interlocking  directorate  Tilings: 
Alley,  William  J.,  et  al.,  17388 
Endries.  John  M.,  et  al.,  21594 
Everman,  C.  Robert,  et  al.,  5781  . 

Justin,  John,  et  al.,  26300  ♦ 

Nordstrom,  John  N.,  18948 
Meetings;  Sunshine  Act.  1471,  2622,  3566, 
5141,  5827,  6489,  6967,  7361,  8074.  10139, 
10599,  12672,  15995,  16607,  17440,  19102, 
19657.  20731,  21645.  23024,  23888,  24286, 
25417.  26788,  32169,  33831.  34530.  35322, 
36771,  37699.  39607,  40369.  41043,  41560, 
41722,  43492.  44005,  44969,  45574 
Natural  gas  ceiitificate  filings: 
Alabama-Tennessee  Natural  Gas  Co.  et  al., 

23586,  41823 
Algonquin  Gas  Transmission  Co.  et  al.,  7624, 

9108,  12387,  44508 
ANR  Pipeline  Co.  et  al.,  5231,  9880,  10429, 

11819,  15366.  17515,  28265,  31362,  31976 
Canadian  Gateway  Pipeline  System  et  al., 

22328 
Colorado  Interstate  Gas  Co.  et  al..  7327, 
11973.  18485,  26938,  35027,  36268. 
37477,45517 
C6lumbia  Gas  Transmission  Corp.  et  al., 
1431.  4428,  10921,  12730.  21599,  32523, 
37964.  45807 
Columbia  Gulf  Transmission  Co.  et  al.,  247, 

2949 
Colombia  LNG  Corp.  et  al.,  6027 
Consolidated  Gas  Transmission  Corp.  et  al., 

8232.  17388,  29684 
Consolidated  System  LNG  Co.  et  al.,  16104 
Crown  Zellerbach  Corp.  et  al.,  16189 
El  Paso  Natural  Gas  Co.  et  al.,  5778,  8539, 

11469.37219 
Equiuble  Gas  Co.  et  al.,  37060 
"■    Florida  Gas  Transmission  Co.  et  al.,  18831, 
33112,42915 
Gas  Gathering  Corp.  et  al.,  2427,  10432, 

18028 
Great  Lakes  Gas  Transmission  Co.  et  al., 

18030,  29297 
IntersUte  Power  Co.  et  al.,  30700 
Kentucky  West  Virginia  Gas  Co.  et  al., 

24430 
KN  Energy,  Inc.,  et  al,  3649,  8355,  19390, 

21603,  27077,  43768 
Missistippi  River  Transmission  Co.  et  al., 

31363 
Mountain  Fuel  Resources,  Inc.,  et  al.,  36056 
National  Fuel  Gas  Supply  Corp.  et  al.,  6796 
Natural  Gas  Pipeline  Co.  of  America  et  al., 

26939 
North  Penn  Gas  Co.  et  al.,  32355 
Northern  Natural  Gas  Co.  et  al.,  13285, 

44678,  45157 
Northwest  Central  Pipeline  Corp.  et  al., 

7114,22548,39706 
Northwest  Pipeline  Corp.  et  al.,  1 1472, 

16579,  24204,  25244,  25731,  40246,  41659 
Pacific  Gas  Transmission  Co.  et  al.,  28422 
Panhandle  Eastern  Pipe  Line  Co.  et  al.,  677, 

6590,  25601,  40849 
Ringwood  Gathering  Co.  et  al.,  27249 
Sabine  Pipe  Line  Co.  et  al.,  25736 
Sea  Robin  Pipeline  Co.  et  al.,  3406,  29153 
Southern  Natural  Gas  Co.  et  al.,  17081, 

20544,  26579,  35032,  45157 
Southwest  Gas  Corp.  et  al.,  4227,  29592 
Tennessee  Gas  Pipeline  Co.,  15825 
Tennessee  Gas  Pipeline  Co.  et  al.,>1834, 
32830 
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Tranacontinent^  Gaa  Pipe  Line  Corp.  et  al., 

13063,  15055,42918,46706 
Transylvania  Gas  Pipeline  Co.,  Inc.,  et  al., 

8357 
Trunkline  Gas  Co.  et  al.,  26582,  441 18 
United  Gas  Pipe  Line  Co.  et  al.,  15536, 
23262.  36847,  39409 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,  3497. 
3501,  3838.  4964,  5239,  5781,  6308,  6592, 
8696,  9706.  11821.  13286,  16582,  18358, 
18359,  21223,  21225,  22551,  24577. 
25095.  26179.  27904.  27905,  28976. 
30110,  31716,  32526,  33112,  33117, 
35397,  37330,  40492,  42290,  45164 
Small  producer  certificates,  applications, 
2752,  4960,  8006,  11822,  16742,  21224, 
25093,  27906,  32243,  36271,  40069,  44110 
Natural  Gas  Policy  Act: 
OCS  leases;  blanket  determinations,  8234, 

33116.  42287.  42288.  42912-42914 
Pipeline  decontrol;  waivers,  rehearings. 
I         clarifications,  etc..  431-441,  680-682, 
I  1430,  1837,  1840,  3240,  3494-3504.  3831, 

4533,  4800,  4955,  4956,  5232-5234,  5401, 
6027,  6302-6304,  7623,  9709-971 1, 
11468,  11469,  12545,  12733,  13067, 
15057,  15368,  15538-15540,  15674, 
15675,  17396,  17528,  17530,  18653, 
18948,  18949,  19252,  20691-20693, 
22543,  24435,  24577,  26301,  26925- 
26928,  28132.  31 167.  32946.  35266. 
35551,  35552,  37635,  41146-41148, 
42002,  46928 
Well  category  determinations,  etc.,  9704, 
12371,  15368,  17391,  18366,  18837, 
18952.  23578,  28977,  29591,  30398, 
32948,  41408 
Oil  pipelines,  intersUte;  tentative  valuations, 

17395,  25601,  32948.  33797,  39413 
Preliminary  permits  surrender: 

Birch  Power  Co.,  Inc.,  et  al.,  15056 
^  Blue  Creek  Hydro  Co.  et  al.,  43772 
Burlington  Energy  Development  Associates, 

29591,  31167,  44114,  45810,  46929 
Burlington  Energy  Development  Associated 

et  al.,  26930,  29155 
C&O  Hydro  Associates  et  al.,  35026 
Canyon  Hydro  Co.  et  al.,  25935 
Caples,  James,  15369 
City  Creek  Associates,  Inc.,  et  al.,  13282 
Coos  Hydro  Associates,  27449 
Cottonwood  Creek  No.  2  Associates.  45166 
Dam  Four  Development  Ltd.  et  al..  2952 
Dillon  Lake  Hydro  Associates,  et  al.,  4957 
Easton  Associates  et  al.,  44942  f 

Ellensburg.  WA,  8699 
Enco-Development  Corp.,  16742 
Fairview  Associates,  29591 
Field,  Ernest  R.,  et  al.,  35026 
Fluid  Energy  Systems,  Inc.,  7111 
Hydro  Financing  Co.,  22553 
HydroPool  et  al.,  18032 
Independence  Electric  Corp.,  301 14 
Ladd,  Lloyd,  41664 
Leesburg,  FL,  et  al.,  429 
Lorida  Associates,  27907 
Madera-Chowchilla  Power  Authority,  29298 
Marcal  Paper  Mills,  Inc.,  37065 
McMurtrey,  Lawrence  J.,  et  al.,  5234 
Mill  Creek  Associates,  32124 
Modesto  Irrigation  District,  10256 
Moore  Haven  Associates.  27907 
Mutual  Energy  Partnership,  17531 
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New  Hope  Hydro  Partners,  9705 
Porthill  Hydro  Partners,  31368 
Prospect  Associates  Co.,  39417 
QuarU  Valley  Hydro  Ltd.,  11832 
Robbins  Lumber,  Inc.,  et  al.,  33798 
Ross  Associates,  11833 
SanU  Clara,  CA,  et  al.,  1837 
Shadroui,  Geoffrey,  et  al.,  37782 
Smith,  Francis  A.,  22556 
Southbridge  Associates,  27451  | 

Southern  Star  Hydro  Ltd.,  29298         •  |    j 
Streamline  Hydro,  Inc.,  13067,  32527        I 
Topeka  Associates,  45167 
Triple  Star  Hydro  Ltd.  et  al.,  1 1096 
W.A.  Vachor  A  Associates,  Inc.,  4799,  4800 
YZ  CatUe  Co.,  6460 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  , 
28423,  43461,  44681 
Small  power  production  and  cogeneration 

facilities;  qualifying  sutus:  j 

AEMCorp.etal,  45160  3 

Alexandria  Power  Corp.  et  al.,  2754 
American  Cyanamid  Co.,  42291 
American  REF-FUEL  Co.  of  Texas.  44830 
Amoco  Production  Co.  et  al.,  20885 
Archbald  Power  Corp.  et  al.,  26929 
ARS  Group,  Inc.,  et  al.,  8359  ' 

Avtex  Fibers  Inc.,  23592  J 

BAW  Qarion,  Inc.,  et  al.,  25936  : 
Babcock  A  Wilcox  Co.,  Inc.,  et  al.,  37221 
Babcock-Ultra  Power  West  Enfield  et  al., 

28620 
Badger  Creek  Cogen,  Inc.,  47288  : 

Bakers  Falls  Corp.  et  al.,  10435  I 

Bear  Mountain  Cogen,  Inc.,  47288 
Big  Horn  Energy  Partners  et  al.,  15540 
Borden  Chemical  et  al.,  17520 
Brassua  Hydroelectric  Ltd.  Partnership  et   ', 

al.,  40850 
Brunswick  Pulp  ft  Paper  Co.  et  al..  22332 
Cambria  CoGen.  Inc.,  et  al.,  441 1*-  | 

Caribbean  Energy  Co.,  Inc.,  301 1 1 
Central  Jersey  Energy  Associates,  Limited 

Partnership,  36851 
Chalk  Chff  Cogen,  Inc..  47288 
Champlin  Petroleum  Co.  et  al..  3832 
Chevron  Chemical  Co.  et  al..  29155 
Chevron  U.S.A.  Inc.  et  al.,  4432,  9508 
Chrysler  Credit  Corp.  et  al.,  3407 
Cleburne,  TX,  et  al.,  5777  f 

Cogent  Energy  Co.  et  al.,  8877 
Cogentrix  of  Virginia.  Inc.,  47288 
Connecticut  River  Power  Co.,  Inc.,  et  al., 

21226  I 

Corona  Cogen,  Inc.,  et  al.,  1836  | 

Crescent  Hotels  et  al.,  27907  | 

CRS  Sirrine.  Inc.,  et  al.,  24432  ' 

Decker  Energy  International,  Inc.,  45521 
Dexter  Corp.  et  al.,  23135  l  ^ 

Eli  Lilly  Industries,  Inc.,  41148  | 

Environmental  Recovery  of  America,  Inc., 

47057 
First  Energy  Associates,  47289  t  | 

First  Energy  Associates  et  al.,  36850  '  .' 

Fort  Howard  Paper  Co.  et  al.,  12192 
Foster  Wheeler  Power  Systems,  Inc.,  32680, 

47292 
Frackville  Energy  Co.,  Inc.,  et  al.,  43779 
FSC  Paper  Corp.  et  al.,  15057 
Garden  Sute  Paper  Co.,  Inc.,  9254 
Hercules,  Inc.,  et  al.,  37636 
Hospital  Energy  Corp.,  45521 
Hospital  of  Saint  Raphael,  44830 
Indeck  Energy  Services,  Inc.,  et  al.,  42917  j 
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J.A.  Jones  Construction  Co.,  19791 

Live  Oak  Cogen,  Inc.,  47292 

Long  Lake  Energy  Corp.,  7111,  10427 

M&M/Mars,  Inc.,  23592 

McMasters  ft  Schroder  et  al.,  31978 

Merck  ft  Co.,  Inc.,  35397 

Monarch  Cogeneration  1986-1,  46929 

Multitrade  of  Martinsville,  Inc.,  et  al.,  33798 

Nannini,  Louis  G.,  et  al.,  32355 

New  Lyman  Falls  Power  Corp.  et  al.,  25738 

O'Brien  Energy  Systems,  Inc.,  et  al.,  26935 

Ormesa  Geothermal  II  et  al.,  16105 

Oxford  Cogeneration  Associates,  47292 

Panhandle  Eastern  Pipe  Line  Co.,  47293 

Panther  Creek  Energy,  Inc.,  et  al.,  42617 

P.C.  Chadboume  ft  Co.  et  al.,  32948 

Phelps  Dodge  Refining  Corp.^et  al.,  12546 

PPG  Industries,  Inc.,  et  al.,  34495 

Prime  Energy  Ltd.  Partnership,  19792 

Proctor  &  Gamble  Co.  et  al.,  11822 

Quinn.  Paul  D.,  et  al.,  35687 

Ramapo  Cogeneration  Ltd.  Partnership, 

47293 
Reigel  Products  Corp.  et  al.,  39793 
Resource  Enterprises,  Inc.,  et  al.,  4957 
Rockville  Cogeneration  Associates,  47293 
San  Joaquin  Cogen,  Inc.,  et  al.,  31358 
Scott  Paper  Co.  et  al.,  10925 
SES  Concord  Co.,  L.P.,  682 
Sims,  Gerald  L.,  et  al..  18835 
Springfield  Hydroelectric  Co..  9254 
St.  Marys,  WV,  6786 

Stone  &  Webster  E>evelopment  Corp.,  19792 
TennecoOil  Co.  et  al.,  18487 
Turbo  Power  Systems,  32681 
Ultrapower-Malaga  Fresno,  43781 
Union  Carbide  Corp.,  39793 
United  Refining  Co.,  22118 
Waste  Management,  Inc.,  et  al.,  29598 
Willis  ft  Paul  Group,  41149 
WV  Hydro  Corp.  et  al.,  5234 
Yarp  Restaurant,  Inc.,  et  al.,  40851 
Applications,  hearings,  determinations,  etc.: 
Airco,  Inc.,  et  al.,  7329 
Alabama-Tennessee  Natural  Gas  Co.,  21214, 

26585,31167,45161 
Alamito  Co.,  8875 
Alamito  Co.  et  al.,  32949 
Alamito  Shareholders  et  al.,  1 1605 
Algonquin  Gas  Transmission  Co.,  49,  676, 
3239,  3652,  4795,  5760,  7116,  8543. 
10424,  10425,  11823,  12368,  15675, 
15676,  18020,  18949,  20885,  21592, 
21593,  21607,  25393,  27448,  27449, 
28865,  29301,  29962,  30695,  33913, 
33914,  37637,  37782,  37783,  40485, 
42619,  43238,  43774,  45162.45521,  47297 
Algonquin  Gas  Transmission  Co.  et  al., 

17804  . 
Allegheny  Power  Service  Corp.,  47294 
Amoco  Production  Co..  6786 
Amoco  Production  Co.  et  al..  33798 
Anadarko  Petroleum  Corp..  28423 
Anadarko  Production  Co.,  10425 
ANR  Gathering  Co.,  18835 
ANR  Pipeline  Co.,  10659,  11823,  19784, 

20886,  26181,  36271,  42291,  44830,  45162 
ANR  Pipeline  Co.  et  al.,  8544,  24573,  25597, 

28978,  30109,  36849 
ANR  Production  Co.,  11824 
ANR  Supply  Co.,  18836 
Apache  Powder  Co.,  15053 
ARCO  Oil  ft  Gas  Co.,  7329,  10425,  17401 
Arizona  Public  Service  Co.,  11605,  18028 
Arkansas  Power  ft  Light  Co.,  15531,  20S46, 
33914 


/Vrkla  Energy  Resources,  8229,  8544.  21214, 

25597,  32527,  36272,  40070,-41663,  44510 
Arkla  Energy  Resources  et  al.,  39418,  40486, 

43238 
Arkla  Exploration  Co.  et  al..  18361 
Arkla.  Inc.,  et  al.,  19252 
Bangor  Hydro-Electric  Co.,  28426 
Bangor  Hydro-Electric  Co.  et  al..  40248, 

43774 
Bayou  IntersUte  Pipeline  System,  1278, 

5761,  25094 
BHP  Petroleum  Co.  Inc.,  23135 
Black  Martin  Pipeline  Co.,  20694 
Blue  Dolphin  Pipe  Line  Co.,  32679,  37062  - 
Boardman,  Robert  E.,  16581 
Bonneville  Power  Administration,  6927, 

11607,  17083,  23137,  28128,  47294 
Boston  Edison  Co.,  19785 
Brammer  Engineering,  Inc.,  et  al.,  37965 
Brooklyn  Union  Gas  Co.  et  al.,  39418 
Buckeye  Land  Co.,  7116 
Burkhardt.  Daniel  A.,  45162 
Cabot  Corp.  et  al.,  43775 
Cabot  Energy  Supply  Corp.,  40490 
Cambridge  Electric  Light  Co.,  7329,  17805, 

32528 
Canal  Electric  Co.,  19253,  33295,  47294 
Canyon  Creek  Compression  Co..  20695, 

36273 
Canyon  Creek  Compression  Co.  et  al.,  16581 
Caprock  Pipeline  Co.,  26037,  32528 
Carnegie  Natural  Gas  Co.,  28865,  29683 
Cascade  Natural  Gas  Corp.  et  al.,  21792 
Cenergy  Exploration  Co.,  11824 
Central  ft  South  West  Services,  Inc..  11825 
Central  Illinois  Public  Service  Co.,  35553, 

35554 
Central  Louisiana  Electric  Co.,^nc.,  7988 
Central  Maine  Power  Co.,  19785,  47289 
Central  Vermont  Public  Service  Corp., 

27449 
Centra]  Vermont  Public  Service  Corp.  et  al., 

36274 
Champlin  Petroleum  Co.,  1432,  2751,  11827 
Cheney  Energy  Corp.,  43239 
Chevron  U.S.A.  Inc.,  2423.  10659 
Chevron  U.S.A.  Inc.  et  al.,  16097,  29961 
Chino  Mines  Co.,  18366 
Cities  Service  Oil  ft  Gas  Corp.,  4428,  16099, 

26181 
Cities  Service  Oil  ft  Gas  Corp.  et  al.,  10660, 

11607 
Citizens  Energy  Corp.  et  al..  15369 
Clinton  Gas  Marketing.  Inc.,  30539 
Coastline  Exploration,  Inc.,  41406 
Cogeneration,  Inc.,  23577 
Colorado  IntersUte  Gas  Co.,  8699,  1 1097, 

20886,  22973,  25094,  30539,  30695, 
32679,  34683,  35686,  37221,  39419, 
41149,43073,47289 

Columbia  Gas  Development  Corp.,  8544 

Columbia  Gas  Transmission  Corp.,  2423, 
2424,  4796,  7988,  8544,  11097,  11827, 
11828,  20886,  26037,  26038,  28621, 
28746,  28865,  36470,  37221,  44107 

Columbia  Gas  Transmission  Corp.  et  al., 
3833,  7330,  31800,  47056 

Columbia  Gulf  Transmission  Co.,  2425, 

20887,  25598,  36273,  37222 
Columbia  LNG  Corp..  37783 
Commercial  Pipeline  Co..  Inc..  11097,  12639, 

35030 
Commonwealth  Edison  Co.,  1278,  2751, 

4796,  7989 
Commonwealth  Oil  Refining  Co.,  Inc.,  7991 
Connecticut  Natural  Gas  Corp.,  7991 


Conoco,  Inc.,  10253,  12368,  19786 
Consolidated  Edison  Co.  of  New  York,  Inc., 

et  al.,  41406 
Consolidated  Gas  Supply  Corp.  et  al.,  27908 
Consolidated  Gas  Transmission  Corp.,  2424, 

3652,  4957,  7330,  8229,  12368,  17401, 

18366,  20338,  21792,  25094,  28866, 

35398,  35399,  36274,  44107 
Consolidated  Gas  Transmission  Corp.  et  al., 

19892 
Consumers  Power  Co.,  47294 
Coquina  Oil  Corp.  et  al.,  28743 
Cox,  Edwin  L.,  35553 
Cranberry  Pipeline  Corp.,  35399 
Crest  Resources  ft  Exploration  Corp.,  40249 
Crystal  OU  Co,  12369 
CSX  Oil  ft  Gas  Corp.,  41407,  43776 
E>ale  Gas  Joint  Venture  1979-A,  35553 
Danner,  George,  III,  et  al.,  27909 
Dayton  Power  ft  Light  Co.,  49,  47295 
DCH  Development  Co.,  18028 
Delmarva  Power  ft  Light  Co.,  10660 
DeMaria,  Peter  J.,  15533 
Diamond  Shamrock  Exploration  Co.,  19786 
Diamond  Shamrock  Exploration  Co.  et  al.,  - 

8699,  37961 

Distrigas  Corp.  et  al.,  20696,  44115 
Distrigas  of  Massachusetts  Corp.,  6593, 

40490 
Distrigas  of  Massachusetts  Corp.  £t  al.,  45162 
Duke  Power  Co.,  11828 
East  Ohio  Gas  Co.  et  al.,  7331 
East  Tennessee  Natural  Gas  Co.,  3652, 

10253,  13288,  16739,  18482,  18949; 

20696,  22333,  28746,  40491,  44108 
Eastern  Shore  Natural  Gas  Co.,  12911, 

18837,  20547,  21793,  26936,  39794 
Eberly,  Orville,  et  al.,  11969 
El  Paso  Electric  Co.,  50,  19254 
El  Paso  Natural  Gas  Co.,  1279,  4958,  6305, 

8700.  9109,  10253,  12369,  25098,  29961, 
32528,  32529,  36743,  37638,  39790, 
40071,  40491,  43776,  45163,  45811 

El  Paso  Natural  Gas  Co.  et  al.,  18953,  35400 

Endevco  Pipeline  Co.,  10254 

Energy  Marketing  Exchange  Inc.,  18836 

Entex,  Inc.,  4430 

EnTrade  Corp.,  11829,  42292 

Equiuble  Gas  Co.,  20887,  26298,  29683. 
32123,  34123 

Equiuble  Gas  Co.  et  al.,  331 18 

Equiuble  Resources  Energy  Co.,  6927,  7331 

Exxon  Corp.,  6787,  7991.  7992,  44676 

Exxon  Corp.  et  al.,  29298,  40492 

Felmont  Oil  Corp.  et  al.,  5237 

Fina  Oil  ft  Chemical  Co.  et  al.,  1 1829,  15369 

Florida  Gas  Transmission  Co.,  4959,  8229, 
8545,  16581,  20696,  253K  26298,  26936, 
30696,  32123,  36850,  44108,  47298 

Florida  Power  ft  Light  Co.,  47295 

Florida  Power  Corp.,  16100 

FMP  Operating  Co.  et  al.,  39791,  40070 

Forest  Oil  Corp.,  26038,  30399 

Frontier  Oil  ft  Refining  Co.,  16100 

Gardner,  Gene  P.,  51 

Gas  Gathering  Corp.,  1838,  21593 

Gas  Gathering  Corp.  et  al.,  12193 

Gas  Research  Institute,  21215 

Gas  Transport,1nc.,  13282,  20887,  29683 

Gillring  Oil  Co..  16100 

Gloversville,  NY,  43661 

Gould  Oil,  Inc.,  21215 

Grace  Petroleum  Corp.,  43773 

Grafton,  MA,  15054 
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Granite  State  Gas  Transmisaion,  Inc.,  51, 
12369,  16739.  20888.  21594,  29302. 
42292.  45163.  45164 
Granite  State  Gas  Transmission.  Inc.,  et  al., 

21216 
Great  Lakes  Gas  Transmission  Co.,  2544, 

3652.  7993,  8701.  12370.  15676.  16740,      / 
16890,  20888,  24743.  32123.  40851.  44511 
Green  Mountain  Power  Corp..  47291 
Oreenwalt,  Clifford  L.,  18028 
.  Gulf  States  Utilities  Co..  429 
Hadson  Gas  Systems,  Inc..  9884 
Hewit  &  Dougherty  et  al..  21216 
High  Island  Offshore  System.  8230.  44511 
Hill,  A.  G.,  6593 
Holden  Energy  Corp.,  4959 
Home  Petroleum  Corp.,  6787 
Home-Stake  Royalty  Corp.  et  al.,  26039 
Howell  Gas  Management  Co.,  1 1607 
Huffco  Petroleum  Corp.,  31713 
Hunt  Petroleum  Corp.,  9885 
Hurst  Operating  Co.,  22552 
I&S  Oil  &  Gas  Co.,  35553  1 

Idaho  Power  Co.  et  al.,  37063  r 

Illinois  Power  Co.,  5761 
Inland  Gas  Co.,  Inc.,  19892 
Inter-City  Minnesou  Pipelines  Ltd.,  Inc., 

22114,36594,37783.39791 
Intersute  Power  Co.,  5761,  34684 
Iowa  Electric  Light  &  Power  Co.,  29299, 

47295 
Iowa  Power  &  Light  Co.,  331 18 
Joint  Ypsilanti  Recreation  Organization, 

19257,  27909 
Juniper  Operating  Co.,  37065 
JupitezcEncrgy  Corp.,  20338,  28621 
Kansas  City  Power  &  Light  Co.,  11830, 

33295 
Kansas  Gas  &  Electric  Co.,  10254.  32530 
Kansas  Power  &  Light  Co..  15535 
Kansas  Power  &  Light  Co.  et  al.,  28866 
Keating.  Joseph  M..  15369 
'      Kentucky  Utilities  Co..  35400 

Kentucky  West  Virginia  Gas  Co..  4959. 

8701.  12370.  15053,  18482,  20888,  22118, 
25395,  30114.  36274.  36594.  36595,  44108 
Kerr-McGee  Corp.,  9704,  25739 
KN -Energy,  Inc.,  2425,  6305,  10660,  12639, 
18949,  20697.  26045,  34124,  36594, 
36744,45167,45811 
Lawrenceburg  Gas  Transmission  Corp., 

2425.  6306,  10255,  24574,  25598,  33915 
LLOXY  Holdings.  Inc.,  9885 
Locust  Kidgt  Gas  Co.,  4960,  28126 
Lone  Star  Gas  Co.,  22852 
Long  Island  Lighting  Co.,  37966 
Longmont,  C6,  et  al.,  428 
Louisiana  IntrasUte  Gas  Corp.  et  al.,  26586 
Louisiana  Land  &.  Exploration  Co.  et  al., 

8702 
Louisiana-Nevada  Transit  Co.,  17398,  40494 
Lupberger,  Edwin  A.,  8230 
Lynx  Exploration  Co.,  7623 
Magma  Copper  Co.,  9704 
Mangum  Corp.,  25095 

Marathon  Oil  Co.,  9110,  10661,  22547,  45033 
Marin  Municipal  Water  District,  32530 
MCOR  Oil  &  Gas  Corp.  «  al..  25598 
Merit  Petroleum.  Inc..  11831 
Mesa  Operating  Ltd.  Partnership.  21595. 

39413 
Mesa  Petroleum  Co..  9705 
MGF  Oil  Corp.  et  al..  29962 
MGTC.  Inc..  et  al.,  22553 
Michigan  Gas  Storage  Co.,  21217,  26300 
Michigan  Gas  Storage  Co.  et  al.,  2752 


Mid  Louisiana  Gas  Co.,  1280.  17391,  25098, 

25099,  25243,  30696,  32530 
Middle  South  Services,  Inc.,  20339 
Midwestern  Gas  Transmission  Co.,  1283, 
8545,  10256.  18950,  20697,  20698,  28744, 
36274,  44109 
Mielke,  Frederick  W..  Jr..  3653 
MIOC.  Inc.,  10428,  18033,  33915,  34242, 

39790 
Minnesou  Power  &  Light  Co..  3833 
Minnesou  Public  Utihties  Commission  and 
Department  of  Public  Service  et  al.. 
5762 
Mississippi  River  Transmission  Corp..  4960. 
11831,  11832,  18952,  25096,  25599, 
28861,  29591,  35400.  36275.  36595. 
43074.  44109 
Mobil  Exploration  &  Producing  North 

America.  Inc..  19258.  28263 
Mobil  OU  Corp.  et  al..  20339 
Mobil  Oil  Exploration  &  Producing 

Southeast  Inc.,  23578 
Mobil  Oil  Exploration  &  Producing 

Southeast  Inc.  et  al.,  39792 
Mobil  Producing  Texas  &  New  Mexico  Inc., 

18022 
Mobil  Producing  Texas  &  New  Mexico  Inc. 

et  al.,  40494 
Montana  Power  Co.,  33916 
Montaup  Electric  Co.,  4961,  43777 
Mountain  Fuel  Resources,  Inc.,  52,  12639, 

17395,  20698,  25099,  25600,  30696,  40495 
Mountain  Fuel  Resources.  Inc..  et  al.,  37638 
Mueller  Engineering  Corp.,  10428 
Mueller,  Joseph  P.,  et  al.,  221 15 
Municipal  Electric  Utilities  Association  of 

New  York  Sute  et  al.,  11608,  22119 
Murphy  Oil  USA,  Inc.,  et  al.,  23826 
National  Fuel  Gas  Supply  Corp.,  1280,  8547, 
25096,  25099,  25244,  26046,  36596.  44831 
Natural  Gas  Pipeline  Co.  of  America,  430, 
1281,  3653,  4431,  4963,  1 1969,  1 1970, 
18033,  18366,  20699,  20888,  23137, 
24574,  25096.  25244.  27450.  28126. 
28868.  29299,  32530,  33916,  35401, 
36744,  36850,  37332,  39793.  41149, 
42293,  44831,  45034 
Nebraska  Public  Power  District,  5762 
New  England  Power  Co..  3499.  7993 
New  England  Power  Service  Co..  4963 
Newark,  DE,  et  al.,  10917,  19258 
Niagara  Mohawk  Power  Corp.,  3404,  18877, 

47299 
NICOR  Exploration  Co.,  32953 
North  Penn  Gas  Co.,  6306,  8547,  12370, 

15677,  22973,  29963 
Northern  niinois  Gas  Co.,  21217 
Northern  Natural  Gas  Co.,  3653,  10661, 
10917,  17401,  18482,  19892,  20339, 
20697,  23827,  24203,  26937,  27080, 
!         27247,  29963,  31713,  34124,  34125, 
35402,  36275,  36744,  36745,  37065, 
I  37967,  42288,  42294,  43239,  441 10, 

i         44115,46705 
Northern  Natural  Gas  Co.  et  al..  28428, 

28755,  34125 
Northern  Sutes  Power  Co.,  32531,  33119 
Northwest  Alaskan  Pipeline  Co.,  4219,  7115, 

19260,  36276,  42289 
Northwest  Central  Pipeline  Corp.,  52,  5763, 
11098,  11978,  16101,  16583,  24204, 
27909,  32124,  35030,  42294,  44109 
Northwest  Pipeline  Corp..  5763.  7116.  8547. 
9705,  9706,  10256,  11832,  20548,  20699, 
20889,  26046,  26182,  29300,  29689, 
31714,  32124,  33916,  42289,  44831, 
45522,  47298 
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Northwest  Pipeline  Corp.  et  al..  6594 
Odeco  Oil  A  Gas  Co.,  91 10,  45522 
Ohio  River  Pipeline  Corp.,  2425,  22974, 

27248,  41664 
ONEOK  Exploration,  Inc.,  37639 
ONG  Transmission  Co.  et  al.,  45523 
Orlando  Utilities  Commission,  26047 
Osborne,  George,  et  al.,  15370 
Ovcrthrust  Pipeline  Co.,  20699,  25395 
Oxbow  Geothennal  Corp.,  35555 
Ozark  Gas  Transmission  System,  29303 
Ozona  Gas  Processing  Plants,  8548 
Pacific  Gas  &  Electric  Co..  35402,  41150 
Pacific  Gas  Transmission  Co.,  27910,  28978, 

34131.  43777 
Pacific  Intersute  Offshore  Co.,  45164 
PaciTic  Intersute  Transmission  Co.,  8548, 

17391,  32125,  37332 
Pacific  Lighting  Energy  Systems,  6030 
Pacific  Offshore  Pipeline  Co.,  8548,  3212S. 

39791,  44512 
Pacific  Power  &  Light  Co.,  5237,  28746, 

36850,  47295 
Palo  Duro  Pipeline  Co.,  Inc.,  15370 
Panhandle  Eastern  Pipe  Line  Co.,  4963, 

8549,  18483,  19260,  20889,  25097,  28868, 
32531,  34242,  35401,  42619,  44110, 
44512,  44831,  45528 
Panhandle  Eastern  Pipe  Line  Co.  et  al., 

3834.  39414 
Panhandle  Gas  Co..  441 1 1  i 

Pelto  Oil  Co..  1 1609  ! 

Pennsylvania  Electric  Co..  5237.  41150 
Penn-York  Energy  Corp.  et  al..  6460 
Pennzoil  Co..  1281 
Perlman.  WUliam,  41408 
Petroleum  Corp.  of  Delaware,  37640 
Petro-Lewis  Corp.,  37333 
Phelps  Dodge  Corp.,  7995,  10662 
Phillips  66  Natural  Gas  Co.,  21605 
Phillips  66  Natural  Gas  Co.  et  al.,  43074 
Philhps  Petroleum  Co.,  3837,  11970.  20339, 

21793,  32243.  34131 
Phillips  Petroleum  Co.  et  al..  30697,  31800 
Plains  Petroleum  Co.,  21597 
Platte  River  Power  Authority,  7331 
Pogo  Producing  Co.,  39417 
Portland  General  Electric  Co.,  47291 
Producer's  Gas  Co.,  40495,  44112 
Producer's  Gas  Co.  et  al.,  26047,  29592 
PSEC,  Inc.,  et  al.,  27248 
Puget  Sound  Power  St  Light  Co.,  23827, 

47291 
Puget  Sound  Power  &  Light  Co.  et  al., 

35031 
Raton  Gas  Transmission  Co.,  10256,  32531 
Red  River  Gas  PipeUne  Corp.,  10917 
Republic  Production  Co.  of  Texas  et  al., 

37333  ; 

Rice,  Steven  A.,  7332 
Ringwood  Gathering  Co.,  8550,  26937, 
32532 
,  Sabine  Pipe  Line  Co.,  20699,  47299 
Sacramento  Municipal  Utility  District  et  al^ 

10917 
Salt  Lake  County  Water  Conservancy 

District,  17529 
Samson  Resources  Co.,  15367 
San  Diego  Gas  &  Electric  Co.,  21606,  36276 
San  Diego  Gas  &  Electric  Co.  et  al.,  8875, 

16890 
Sands,  Loyd  B.,  et  al.,  8702 
S.D.  Warren  Co.,  23828 


Sea  Robin  Pipeline  Co.,  1838,  6306.  15370, 

20700,  21217,  27450.  28127.  28262, 
31167.  32532.  37784,  40249.  44112 

Sea  Robin  Pipeline  Co.  et  al.,  45036 
Seagull  Intersute  Corp.,  30539 
Seagull  Marketing  Services.  Inc.,  1 1610 
Seminole  Electric  Cooperative,  Inc.,  et  al., 

34242,  37334 

Shell  Offshore  Inc.  et  al.,  10437,  41408 

Shell  Western  EAP,  Inc.,  37334 

Sierra  Pacific  Power  Co.,  44?  1 

Silverridge  Corp.,  Inc.,  et  al.,  36276 

SKZ  Inc.  et  al.,  28870 

SNG  Trading  Inc.,  23581 

Sonat  Exploration  Co.,  19787 

South  Carolina  Pipeline  Corp.,  11971 

South  Georgia  Natural  Gas  Co.,  8550,  20889, 

40496,  44832,  47299 
Southern  California  Edison  Co.,  16101, 

16740,  18033,  43778,  45528,  47296.  47297 
Southern  Company  Services  Inc.,  679 
Southern  Indiana  Gas  A  Electric  Co^  331 19 
Southern  Natural  Gas  Co.,  3401,  4426.  7117, 

8550,  12371,  12911,  19788,  20890,  23138. 

23827,  24575,  28978,  32126,  32532, 

34683,36277,42294,44116 
Southern  Natural  Gas  Co.  et  al.,  18365 
Southwest  Gas  Corp.,  6594,  8703,  1 1098, 

19893,  29683,  29684.  37479 
Steadman.  Carrah  S..  35027 
Stephens  Production  Co.,  6594 
Sugar  Creek  Producing  Co.,  16740 
Sullivan,  Paul  J.,  8703 
Sun  Exploration  &  Production  Co.,  9111, 

28744,  30540 
Sim  Exploration  &  Production  Co.  et  al., 

19788 
Sungar,  James,  17086 
Sunshine  Mining  Co.,  16103 
Superior  Offshore  Pipeline  Co.,  20890, 

34243,  40071 
Tacoma,  WA,  et  al.,  9882 
Tapoco,  Inc.,  6595 

Tarpon  Transmission  Co.,  20700 
Tengasco  Corp.  et  al.,  3831 
Tenneco  Oil  Co.,  5764,  11098,  15535,  45528 
Tenneco  Oil  Co.  et  al.,  7995,  1 1099 
Tennessee  Gas  Pipeline  Co.,  2426,  6307, 
8550,  12911,  12912,  16584.  16741,  20700. 

20701.  20890.  21217,  21594,  21595, 
22335,  28127,  28870,  34243,  40249, 
44113,  45034,  45035,  4S16S,  45530 

Tenngasco  Corp.  et  al.,  7995 

Texaco  Inc.,  8703 

Texaco  Inc.  et  al.,  33119 

Texaco  Producing  Inc.,  21606 

Texaco  Producing  Inc.  et  al.,  45036 

Texas  American  Energy  Corp.  et  al.,  45167 

Texas  Eastern  Transmission  Corp.,  1282, 

4965,  8551,  10257,  11833,  18952,  19893. 

20546,  20547,  20890,  22116,  25395. 

26048,  26183,  27251,  29303,  33800, 

33917.  34131.  37640,  42295,  42618. 

42620.  43080.  43240.  44832,  45166,  47298 
Texas  Eastern  Transmission  Corp.  et  al., 

5240,  29593,  39793 
Texas  Gas  Exploration  Corp.,  11971 
Texas  Gas  Pipe  Line  Corp.,  28622,  45167 
Texas  Gas  Transmission  Corp.,  1277,  1433, 

4432,  6307.  8704,  9111,  17086,  20701, 

25100,  25600,  32533,  35402,  44113 
Texas  Gas  Transmission  Corp.  et  al.,  17392, 

23140 
Texcol  Industrial  Sales  Co.  Inc.,  18836 
Trailblazer  Pipeline  Co.,  20702 
TransAmerican  Natural  Gas  Corp.,  45530 


Transco  Energy  Marketing  Co.,  7996,  10662 

Transcontinental  Gas  Pipe  Line  Corp.,  3654, 
5763,  9253,  12640,  18654,  18950, 18951, 
18953,  20891.  25097,  27451,  28127, 
29300,  33120,  36471,  36745,  37967. 
39417.39596.44116.44512 

Transcontinental  Gas  Pipe  Line  Corp.  et  al., 
430,  11609,  12195.  12197,  26180 

Transwestem  Pipeline  Co.,  3654,  3839,  4966, 
,    7117,  8551,  8552,  16584,  18484,  19894, 

22974.  27248.  28131,  32126,  44113 
Transwestem  Pipeline  Co.  et  al.,  6030,  16103 
Tri-Energy  Pipeline  Co.,  45168 
Trunkline  Gas  Co.,  1839,  3655,  8704,  20892, 

22975,  23140,  25098,  28870,  34244. 
36746.  40496.  42620.  44512.  44832 

Trunkline  Gas  Co.  et  al.,  12640 
Tschappat,  Douglas  W.,  18484 
Tucson  Electric  Power  Co.,  7332 
TXP  Operating  Co.,  7996,  10662,  37066 
UER  Marketing  Co.,  1 1610 
Union  Oil  Co.  of  California  et  al.,  15371 
Union  Texas  Petroleum  Corp.,  5764,  10438 
United  Gas  Pipe  Line  Co.,  5240,  7117,  8230, 

17394,  20702,  20703.  22117.  32680. 

33801.  37066.  44120 
United  Gas  Pipe  Line  Co.  et  al.,  27910, 

45037 
United  Texas  Transmission  Co.  et  al.,  29593 
Upper  Peninsula  Power  Co.,  18839,  41  ISO, 

43779 
U-T  Offshore  System,  45035 
Utah  Power  &  Light  Co.,  4799,  15054,  472<»T 
UtiliCorp  United  Inc.  et  al..  44681 
Valero  Interstate  Transmission  Co..  4966. 

12640,  17394,  253%,  40852.  41664 
Valero  Intersute  Transmission  Co.  et  al., 

12371 
Valley  Gas  Transmission.  Inc..  12641,  17395, 

22975,  35402,  36277 
Valley  Gas  Transmission,  Inc.,  et  al.,  7332 
Valsetz  Power  Co.,  11833 
Vanceburg,  KY,  6928 
Walker  River  Irrigation  District,  17088 
Washington  Water  Power  Co.,  53,  20340, 

35557,  47292 
West  Texas  Gas,  Inc.,  2753,  11833,  19894, 

31714 
West  Texas  Gathering  Co.,  21607 
West  Texas  Utilities  Co.,  41150 
Westar  Transmission  Co.  et  al.,  5240 
Western  Area  Power  Administration,  35557 
Western  Gas  Intersute  Co.,  1282,  8552, 

25248 
Western  Gas  Intersute  Co.  et  al.,  17402 
Western  Transmission  Corp.,  1839,  15371, 

17088,  40852 
White,  Robert  F.,  33120 
Williston  Basin  Intersute  Pipeline  Co.,  54, 

12372,  12913,  17089,  19789,  20703, 

22336,  25248,  25249,  36278,  44513,  46929 
Williston  Basin  Intersute  Pipeline  Co.  et  al., 

12734 
Winchester  Oil  Co.,  43081 
Wintergreen  Energy  Corp.  et  al.,  45038 
Wisconsin  Gas  Co.,  31803 
Wyoming  Intersute  Co.,  Ltd.,  8553.  15678, 

20703 
Yankee  Resources,  Inc..  10662 
Zapau  Exploration  Co.,  253% 
Zinn  Petroleum  Co.,  18033 

Federal  Grain  Inspection  Senrice 

RULES 

Administration: 
Inspection,  weighing,  and  supervision  of 
lervices;  fees,  43723 


Fedenri  Highway 

Official  services,  conditions  for  obtaining  or 
withholding,  12829 
Elevator  owners  and  operators,  etc.;  reporting 

and  recordkeeping  requirements.  1767 
Grain  standards: 
Wheat,  30323 
Inspection  and  certification  standvds; 

agricultural  commodities  and  products: 
Lentils,  whole  dry  peas,  and  split  peas,  40121 
Rice,  36995 
Weighing  and  inspection  equipment; 
<).      performance  and  procedural  requirements, 
7047 

PROPOSED  RULES 

Administration: 
Inspection,  weighing,  and  supervision  of 

services;  fees,  26162 
Official  services,  conditions  for  obtaining  or 

withholding,  606 
Rice  inspection  services;  fees.  26161 
Grain  standards: 
Barley.  41971.  43495 
Beans,  44072 

General  revision.  35224     ^ 
Hay  and  straw,  40174 
Insect  infesution,  24532 
Wheat,  19556    , 
Inspection  and  certification  standards; 

agricultural  commodities  and  products: 
Lentils,  whole  dry  peas,  and  spUt  peas,  30368 
Correction.  32924 

NOTICES 

Agency  designation  actions: 
Arkansas,  11086,  19771,  21943.  31154 
Connecticut,  23802,  31155,  43223 
Florida,  7303.  29291 
Illinois.  4202.  4203.  7300.  16181.  16182. 

23801.  35014,  35015,  43223,  43224 
Indiana,  4202.  4204.  7301,  11085;  16182, 

27572,31152 
Iowa,  4203.  11084.  11085,  16181,  23801, 

23802,  31153,  35015,  43223,  43225 
Louisiana.  11084,  12188,  19769,  31154 
Michigan,  11082,  11083,  19771,  21943,  31152 
Nebraska,  7301,  16182,  27572 

North  Carolina,  11084,  12188,  19769.  31154 

North  Dakota,  35015,  43223 

Ohio,  421,  7301,  11084,  12188,  19768,  19769, 

31152,31153,31154,39881 
Oklahoma,  421,  7302,  11086,  19770,  23802, 

31154,31155,43223 
Tennessee,  39881 
Texas,  19769,  27572,  27573,  35015,  39882, 

43224 
Wisconsin,  19769,  27572,  39882 
Committees;  esublishment,  renewals, 
terminations,  etc.: 
Advisory  Committee,  35016 
Meetings: 
Advisory  Committee.  773.  12188.  24563. 

35016.  46702 
Barley  standards.  20862 
Soybean  damage  interpreutions,  22959,  27573, 
33909 

Federal  Hi^way  Administration 

RULES 

Accounting;  CFR  Part  removed,  32453 
Audit  requirements  for  Sute  and  local 

governments,  22931 
Engineering  and  traffic  operations: 
Contract  procedures;  submission  of  affidavit 
of  noncoUusion  with  bids,  27532 
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Design  standards  for  highways,  etc.,  and 

technical  amendments,  16830 
Heavy  vehicle  use  tax;  enforcement       . 

certification,  23363 
Materials  and  construction;  sampling  and 

testing,  404 IS 
Specific  information  signs;  national 

standards.  32907 
Technical  amendments,  39747 
Truck  size  and  weight- 
Designated  highway  networks,  20817 
Designated  highway  networks;  limitations, 
1367 
Federal  Acquisition  Regulation  references. 

22800 
Motor  carrier  safety  regulations: 
Authority  delegations;  technical 

amendments,  12619 
Commercial  motor  vehicle  safety; 

notification  and  accident  reporting,  6121 
Driver  qualifications — 

Nonalcoholic  drugs;  prohibited  use,  17568 
Drugs  and  other  substances;  prohibited  use, 

list,  etc.;  correction,  8199 
Financial  responsibility  minimum  levels — 
Environmental  restoration,  33854 
Self-insurance.  22080 
National  minimum  drinking  age;  State 

noncompliance;  withholding  of  Federal-aid 
highway  funds.  10376 
Organization,  functions,  and  authority 
delegations: 
Motor  carrier  safety  regulations;  technij 
amendments,  12619 
Payment  procedures: 
Temporary  matching  fund  waiver;  rescission, 
11576 
Planning: 
Highway  planning  program  administration, 

26378 
Highway  projects,  modified  or  terminated; 
use  and  disposition  of  property  acquired 
by  States,  16016 
Technical  amendments,  39747 
PubUc  transportation: 
Rural  highway  public  transporution 
demonstration  program;  CFR  Part 
removed,  22801 
Right-of-way  and  environment: 
Technical  amendments,  39747 

PROPOSED  RULES 

Engineering  and  traflic  operations: 
Agreement  provisions  regarding  overruns  in 

contract  time,  9217 
Design  standards  for  highways;  signs, 
luminaries,  and  traffic  signals 
specifications,  40817 
Skid  accident  reduction  program,  1389 
Truck  size  and  weight- 
Boat  transporters.  10234 
Designated  highway  networks,  8511 
Specialized  equipment.  7085 
Uniform  Traffic  Control  Devices  Manual- 
Amendments,  21180,  44997 
.      Revision,  20840 
Utilities  accommodation;  longitudinal  utility 
use  of  interstate  (freeway)  right-of-way. 
45479 
Policy  review,  1 1055 
Motor  carrier  safety  regulations: 
Commercial  motor  vehicle  safety  regulation 
review.  5565.  36830 


SO 


Driver  qualifications — 
Hazardous  materials  transportation 

requirements,  17572,  24722 
Nonalcoholic  drugs;  diagnosis  reliability 

and  mandatory  urine  screening,  17572 
Single  classified  driver's  license  system, 
27567,31150,35538 
Drivers'  hours  of  service,  17214,  24722 
Financial  responsibihty  minimum  levels;  self- 
insurance.  22086 
Safety  fitness  determination,  23088,  28607 
Trucks  and  truck  tractors — 
Front  wheel  brakes;  demonstration    • 
project.  24413.  32115 
Payment  procedures: 
Railroad  work;  reimbursement.  44996 

NOTICES 

Environmental  statements;  notice  of  intent: 
Alexander  and  Iredell  Counties,  NC.  30746 
Allegheny  County,  PA.  30606 
Baltimore  and  Anne  Arundel  County,  MD. 

24285 
Baltimore  County.  MD,  32391,  34173,  37696 
Berks  County.  PA,  40101 
Broward  County,  FL.  34172 
Casper,  WY,  8734 
Centre  County,  PA,  44540 
Charleston  and  Berkeley  Counties,  SC,  31878 
Charlotte.  NC,  30746 
Chatham  County,  GA,  12433 
Chesapeake,  VA.  21822 
Oatsop  County,  OR,  11388 
Cooper  Landing,  AK.  23178 
Cumberland  County.  PA.  40100 
Dade  and  Monroe  Counties,  FL,  44708 
Dade  County.  FL.  34173 
Dallas  County.  TX.  23019 
Douglas  County,  KS,  22876 
Erie  County,  NY,  11136 
Fairbanks,  AK,  42332 
Fairfax  and  Loudoun  Counties.  VA,  8734 
Forsyth  and  Gwinnett  Counties,  OA,  21046, 

40100 
Franklin  County,  KY.  12433 
Fulton  County,  GA,  45425 
Genessee  County,  NY,  46975 
Hartford  County,  MD,  36629 
Hayward,  CA,  36332 
Holmes  County,  FL,  47352 

Humacao  et  al.,  PR,  21046 

Jefferson  and  Shelby  Counties,  AL,  1467 

Jefferson  County,  AL.  3137 

Jefferson  County.  KY,  8733 

Jefferson  Parish.  LA.  13124 

Jessamine  County,  KY,  22161 

Johnson  County,  TX,  30747 

King  County,  WA,  35073 

La  Crosse  County,  WI,  21433 

Lake  County.  IN,  44540 

Lincoln,  NE,  24964 

Madison  County,  IL,  7872 

Monterey  County.  CA.  36332 

Montgomery  County,  PA,  34174 

Multnomah"  County,  OR.  40366 

Nashua.  NH,  19918 

Nevada  and  Placer  Counties,  CA.  35319 

Niagara  County,  NY.  17564 

Okanogan  County.  WA.  37535 

Orange  County.  CA,  20398.  37535.  45076 

Pasco  County.  FL.  16943     . 

Prince  George's  County.  MD,  28648.-34174 

Providence  County,  RI.  2448 

Randolph  and  Montgomery  Counties.  NC. 
25966 

Richmond.  VA.  46743 

Salt  Lake  County  UT.  33336 


San  Diego  CountXi,CA.  3459 

San  Luis  Obispo  County.  CA,  27304 

Scott  County,  KY.  1 1661 

Shelby  County.  TN.  5138.  32874 

St  Lucie,  County.  FL.  20398 

Stark  County.  OH,  31385 

Travis  County.  TX,  2620 

Vernon  County,  WI.  46743 

Volusia  County,  FL,  2447 

Walworth  County,  WI.  20571 

Wasatch  County,  UT,  3875 

Waukesha  County,  W  •.  45076  ' 

Wayne.  Duplin,  and  Sampson  Counties.  NC, 

16134,  16603 
Williamsburg  and  Berkeley  Counties.  SC, 

39732 
Winston-Salem,  NC,  9569 
Worcester  and  Millbury,  MA,  30747 
Federal-aid  highway  projects  with  minor 
involvement  with  parklands,  recreation 
areas,  etc.;  nationwide  evaluations  and 
proposed  determinations,  697 
Grants;  availability,  etc.: 
Combined  road  plan  demonsUation;  project 
procedures,  7354 
Heavy  trucks;  highway  user  fee  liability  study, 

34521 
Meetings: 
Commercial  Motor  Vehicle  Safety 

Regulatory  Review  Panel,  19806 
National  Motor  Carder  Advisory 
Committee,  11661,  30288,  45981 
Relocation  assistance  and  real  property 
acquisition;  moving  expense  allowance 
schedule,  1591,  8937,  47097 
Ttansborder  trucking  operations;  heavy  vehicle 

use  tax;  study,  1468,  34521 
Weight-distance  truck  tax  study,  4062,  16604, 
34521 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system: 
Bank  directors,  responsibility,  28221 

Correction.  28690 
Deposit,  share,  and  withdrawable  accounts. 

10810 
Gold  bullion  coin  transactions.  34950 
Unfair  or  deceptive  credit  practices; 
consumer  protections;  requests  for 
exemption;  Wisconsin,  45879 
Federal  Savings  and  Loan  Insurance 
Corpora^0h: 
AnnuitV/^ccounts,  insurance,  29458 
BrokeKd  deposits— 
Linutations  applicable  to  institutions  wii 
low  net  worth;  correction,  6393 
Conversions  from  mutual  to  stock  form —  j  , 
Acquisition  of  control  of  insured  ! 

institutions,  40127 
Conversion  proxy  solicitations;  correction, 
593 
Deposit,  share,  and  withdrawable  accounts, 

10810 
Direct  investment  in  real  esute,  service 
corporations,  equity  securities,  etc., 
47001 

Examinations  and  audits;  correction,  731    '  ' 
Gold  bullion  coin  transactions,  34950 
Insurance  premiums;  payment  on  semiaimual' 
basis;  correction.  1246 
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Insured  institutions — 
Assets  transferred.  36528 
Net-worth  requirements.  15876 
Regulatory  capital  (net  worth) 

requirements.  33565 
Securities  filing,  7248 
Loan  recordkeeping  requirements,  30848 

Correction,  33736 
Other  insurance  or  guaranty;  technical 

correction,  26228 
Receiver;  powers  and  duties,  35500 
Securities  offerings,  8184 
Trust  accoimts;  reporting  and  recordkeeping 
requirements.  12122 
Federal  savings  and  loan  system: 
Conversions  from  mutual  to  stock  form; 
acquisition  of  control  of  insured 
institutions,  40127 
Deposit,  share,  and  withdrawable  accounts, 

10810 
Gold  bullion  coin  transactions,  34950 
Interstate  branching,  16501 
District  of  Columbia,  Maryland,  and 
Virginia  Region,  16288 
Loan  recordkeeping  requirements,  30848 
■  Trustee  powers  and  duties  of  Federal 

association,  9177 
Organization,  functions,  and  authority 
delegations: 
Enforcement  Office,  8790 
Regulatory  Policy,  Oversight,  and 
Supervision  Office,  27165 
Privacy  Act;  implementation,  45877 
Reporting  and  recordkeeping  requirements; 

technical  corrections,  15876 
Savings  and  loan  holding  companies: 
Gold  bullion  coin  transactions,  34950 

PROPOSED  RULES 

Federal  home  loan  bank  system: 

Deposit,  share,  and  withdrawable  accounts, 

6545 
Liquidity  requirements,  16536,  30225 
Unfair  or  deceptive  credit  practices; 
consumer  protections;  requests  for 
exemption;  Wisconsin,  12865 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Conversions  from  mutual  to  stock  form; 
acquisitions  of  control  of  insured 
institutions,  30956 
Deposit,  share,  and  withdrawable  accounts, 

6545 
Direct  investment  in  real  estate,  service 
corporations,  equity  securities,  etc., 
32925 
Loans  to  one  borrower,  30225 
Nationwide  lending,  loan  participations,  and 
loan  recordkeeping  requirements.  17634. 
30874 
Regulatory  capital — 
Defmition,  16542 

Insured  institutions  requirements.  16550 
Federal  savings  and  loan  system: 
Conversions  from  mutual  to  stock  form; 
acquisitions  of  control  of  insured 
institutions,  30956 
Deposit,  share,  and  withdrawable  accounts. 

6545 
Interstate  branching,  33.  6133 
Nationwide  lending,  loan  participations,  and 
loan  recordkeeping  requirements,  30874 
Regulatory  capital — 
Definition,  16542 
Privacy  Act;  implementation,  6261 
Regulatory  agenda,  14824,  39204 


NOTICES 

Agency  information  collection  activities  under 
OMB  review,  4651,  5260,  5261,  12204, 
16108,  16894,  18961,  19601,  22125,  27088 
Conservator  appointments: 
American  Eh  versified  Savings  Bank,  6471 
Ben  Milam  Savings  &  Loan  Association, 

10445 
Bohemian  Savings  A  Loan  Association,  4809 
Columbus  Savings  St  Loan  Association, 

15541 
Coronado  Federal  Savings  &  Loan 

Association,  5802 
First  American  Savings  &  Loan  Association, 

15541 
Gateway  Savings  Bank,  1SS41 
Manhattan  Beach  Savings  &  Loan 

Association,  2573 
Mercury  Savings  Association  of  Texas, 

10445 
Mt.  Whitney  Savings  &  Loan  Association. 

6471 
Summit  Savings  &  Loan  Association,  15541 
Westwood  Savings  &  Loan  Association. 

19084 
Federal  home  loan  bank  services;  fee 

schedules,  32835 
Federal  Savings  and  Loan  Insurance 

Corporation  insurance  premium,  8894, 
,      21804,  32686,  45946 
Meetings: 
Federal  Savings  and  Loan  Advisory 

CouncU.  9136,  24604,  32000,  32716, 

32717,  32960,  43084 
Meetings;  Sunshine  Act,  9750,  9924,  12761, 

28912,  37364,  45078 
Privacy  Act;  systems  of  records,  6316,  45947 
Receiver  appointments: 
Audubon  Federal  Savings  &  Loan 

Association,  23271 
Banco  de  Ahorro,  FSB,  21245 
Brownfield  Savings  &  Loan  Association,  63 
Cal  America  Savings  &  Loan  Association. 

35050 
Capitol  Savings  &  Loan  Association,  6933 
CenUal  Illinois  Savings,  27600 
Citizens  Home  Savings  Co.,  24579 
Community  Savings  &  Loan  Association, 

23271 
Consolidated  Savings  Bank,  32960 
Crescent  Federal  Savings  Bank,  23271 
De  Vargas  Savings  &  Loan  Bank,  34141 
First  Savings  Association  of  Kilgore,  32960 
First  Savings  of  America,  45952 
First  Security  Savings  &  Loan  Association, 

43667 
FirstSouth,  F.A.,  47059 
Great  West  Savings  &  Loan  Association, 

4989 
Guaranty  Federal  Bank,  F.S.B.,  45550 
Homestead  Savings  &  Loan  Association. 

37650 
Intercapital  Savings  Bank,  6471 
Lincoln  Savings  &  Loan  Association,  26304 
Major  F^eral  Savings  &  Loan  Association. 

27600 
Metropolitan  Federal  Savings  A  Loan 

Association,  33133 
New  Orleans  Federal  Savings  &  Loan 

Association,  23271 
Northlake  Federal  Savings  &  Loan 

Association,  23271 
Peninsula  Savings  &  Loan  Association, 

29609 
Presidio  Savings  &  Loan  Association.  29%5 
Ramona  Savings  &  Loan  Association.  37788 


Republic  Savings  Bank.  37788 

Reserve  Savings  &  Loan  Association,  32960 

Seapointe  Savings  &  Loan  Association, 

20709 
Sierra  Federal  Savings  A  Loan  Association, 

8016 
State  Savings  A  Loan  Association  of 

Lubbock,  64 
State  Savings  A  Loan  Co.,  24586 
Sun  Belt  Federal  Bank,  F.S.B.,  17407 
Sun  Savings  A  Loan  Association,  26749 
Sunrise  Savings  &  Loan  Association,  33299 
United  Bank,  S.S.B.,  19084 
Self-regulatory  organizations;  unlisted  trading 
privileges: 
Cincinnati  Stock  Exchange,  Inc.,  23271, 

29964,  34685,  45949 
Midwest  Stock  Exchange,  Inc.,  21804.  26944, 

34686,  45950 
Philadelphia  Stock  Exchange,  Inc.,  17407, 

19602,  23271,  30124.  35558 
Senior  Executive  Service: 
Bonus  awards  schedule,  27458 
Performance  Review  Board;  membership, 

27458 
Applications,  hearings,  determinations,  etc: 
AmeriFirst  Federal  Savings  &  Loan 

Association,  34686 
Atlantic  Federal  Savings  A  Loan 

Association,  13094 
Bay  View  Federal  Savings  A  Loan 

Association,  16895 
Benjamin  Franklin  Federal  Savings  A  Loan 

Association,  45949 
Capital  Savings  Bank,  F.A.,  32684 
Citizens  Savings  Bank.  F.S.B..  45950 
Colonial  Savings  A  Loan  Association,  32685 
Detroit  Federal  Savings  A  Loan  Association, 

26597 
Dime  Savings  Bank,  FSB,  26598 
Empire  of  America  Federal  Savings  Bank, 

28134 
Fidelity  Federal  Savings  &  Loan 

Association,  34686 
Fidelity  Federal  Savings  A  Loan  Association 

of  Seymour,  45950 
First  American  Savings,  F.A.,  13094 
First  Federal  Savings  A  Loan  Association. 

26598.  45951 
First  Federal  Savings  A  Loan  Association  of 

,     Camden.  34686 
First.Federal  Savings  A  Loan  Association  of 

Chattanooga.  45951 
First  Federal  Saving<&  Loan  Association  of 

Clovis,  25100 
First  Federal  Savings  A  Loan  Association  of 

Columbus,  32685 
First  Federal  Savings  A  Loan  Association  of 

Harrisburg,  34687 
First  Federal  Savings  A  Loan  Association  of 

LaGrange,  45951 
First  Federal  Savings  &  Loan  Association  of 

Panama  City,  36294 
First  Federal  Savings  A  Loan  Association  of 

Salt  Lake  Oty,  45951 
First  Federal  Savings  A  Loan  Association  of 

Vincennes,  45951 
First  Federal  Savings  A  Loan  Association  of 

Waterbury,  45951 
First  Federal  Savings  Bank,  45952 
First  Federal  Savings  Bank  of  Connecticut, 

FSB,  24580 
First  Federal  Savings  Bank  of  Georgia,  6315 
First  Federal  Savings  of  Arkansas,  F.A., 

74% 
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Home  Federal  Savings  &  Loan  Association. 

45952 
Home  Federal  Savings  A  Loan  Association 

of  Ada.  6315 
Home  Federal  Savings  &  Loan  Association 

'     of  San  Francisco,  19602 
Home  Federal  Savings  &  Loan  Association 

of  Upper  East  Tennessee,  34141 
Home  Savings  &  Loan  Association.  25100, 

32685 
Home  Savings  Association  of  Pennsylvania, 

45952 
Home  Unity  Savings  ft  Loan  Association, 

36294 , 
Honolulu  Federal  Savings  &  Loan 

Association.  34687 
Horizons  Savings  &  Loan  Co.,  34687 
Iron  Federal  Savings  &  Loan  Association  et 

al..  45952 
Johnstown  Savings  Bank,  F.S.B.,  45952 
King  City  Federal  Savings  &  Loan 

Association,  32685 
Lake  Sunapee  Savings  Bank,  fsb,  6315 
Los  Angeles  Federal  Savings  Bank  et  al., 

8894 
Loyola  Federal  Savings  &  Loan  Association, 

45953 
Mercury  Savings  &  Loan  Association,  34687, 

45949 
Mid  Maine  Mutual  Savings  Bank.  F.S.B., 

45953 
MidFed  Savings  Bank,  29965 
Mid-Hudson  Savings  Bank.  FSB.  17408 
Milford  Co-operative  Bank,  32685 
Mutual  Federal  Savings  &  Loan  Association, 

34687 
Nashua  Federal  Savings  A  Loan  Association, 

29965 
Newnan  Federal  Savings  &.  Loan 

Association,  6315 
Newport  News  Savings  &  Loan  Association. 

19602 
North  Land  Savings  &  Loan  Association. 

20549 
Orange  Federal  Savings  &.  Loan  Association. 

45953 
Ozark  Rivers  Federal  Savings  &  Loan 

Association.  27600 
Palmetto  Sute  Savings  Association.  19084 
Penn  Savings  Bank,  F.S.B.,  26598 
Pulawski  Savings  &  Loan  Association.  32685 
Railroad  Savings  &  Loan  Association.  17408 
Railroadmen's  Federal  Savings  &  Loan 
Association  of  Indianapolis.  34688 
Robeson  Savings  &  Loan  Association.  45953 
Roosevelt  Savings  &  Loan  Association, 

45953  . 
San  Francisco  Savings  &  Loan  Association 

of  San  Francisco,  32686 
Second  Federal  Savings  Bank,  32686 
Security  Federal  Savings  &  Loan 
Association  of  Billings.  45953 
Security  Federal  Savings  &  Loan 
Association  of  Jasper.  26598 
Shelby  Federal  Savings  A  Loan  Association. 

34688 
Shelton  Savings  A  Loan  Association.  28981 
South  Carolina  Federal  Savings  Bank.  19602 
South  Savings  A  Loan  Association.  781 
Southland  Federal  Savings  &  Loan 

Association.  23154 
Standard  Federal  Bank.  45953 
Star  Savings  A  Loan  Association.  7338 
Sun  Savings  A  Loan  Association.  35559 
Tower  Federal  Savings  A  Loan  Association, 
25100 
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Tri-County  Federal  Savings  A  Loan 

Association  of  Waldorf.  34688 
Tucker  Federal  Savings  A  Loan  Association. 

3421 
Twin  City  Federal  Savings  A  Loan 

Association,  16895 
United  Savings  Bank,  FA,  32686 
Valdosta  Federal  Swings  A  Loan 

Association,  32686  \ 

Western  Savings  A  Loan  Association,  4651, 

8894 
Wilmington  Savings  Fund  Society,  FSB, 

45954 

Federal  Home  Loan  Mortgage 
Corporation 

NOTICES 

Meetings;  Sunshine  Act,  2784.  8939.  17442. 
25631.  29531 

Federal  Labor  Relations  Autiiority 

RULES 

Case  processing.  33836 

Arbitration  award  exceptions.  45754 
Computation  of  time  for  filing,  etc..  45751 

Equal  Access  to  Justice  Act;  implemenution, 
33836 

Negotiability  issues;  expedited  review,  45753 

Office  addresses  and  geographic  jurisdictions: 
Atlanu  Regional  Office,  12595 
Boston  Regional  Office,  32623 
Cleveland  Sub-Regional  Office.  9173 
New  York  Regional  Office.  19161 
Pennsylvania  Sub-Regional  Office,  4131 
San  Francisco  Regional  Office,  40121 

Privacy  Act;  implementation,  33836 

Unfair  labor  practice  proceedings.  45752 

PROPOSED  RULES 

Case  processing: 

Arbitration  award  exceptions,  33846 
Computation  of  time  for  filing,  etc.,  33838 
General  review  of  requirements,  33840 
Negotiability  issues;  expedited  review.  33845 
Unfair  labor  practice  proceedings.  33839 
Administrative  Law  Judge  delegations,  etc., 
33840,  45775 

NOTICES 

Amicus  briefs: 
Civilian  employees;  drug  abuse  testing. 

30124.  37071 
Federal  employees;  exclusive  representotives; 
home  address  disclosure.  21416 
Meetings;  Sunshine  Act,  21051.  23888 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
4809 

Federal  Maritime  Commission 

RULES 

Marine  terminal  operations  and  passenger 
vessels: 
Ocean  freight  forwarders  licensing; 
antirebating  certification,  30862 
Marine  terminal  operators,  freight  forwarders: 
Terminal  tariffs;  terminal  operator 

negligence,  exculpatory  provisions,  etc.. 
46668 
Maritime  carriers  and  related  activities  in 
domestic  offshore  commerce: 
Tug  and  barge  operators;  financial  reports, 
17025 
Maritime  carriers  and  related  activities  in 
foreign  commerce: 
Agreements  by  ocean  common  carriers,  etc.; 
independent  action  provisions,  16032 
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Anti-rebating  certification,  30862 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities..  22880 

PROPOSED  RULES 

Agreements  by  ocean  common  carriers,  etc. 
Marine  terminal  exculpatory  agreements, 
46694 
Marine  terminal  operations  and  passenger 
vessels: 
Ocean  freight  forwarders  licensing;  anti- 
rebating certification,  17754 
Truck  detention  at  Port  of  New  York; 
penalty  charges  increase,  18622 
Marine  terminal  operators,  freight  forwarders: 
Terminal  tariffs;  terminal  operator 

negligence,  exculpatory  provisions,  etc., 
15655 
Maritime  carriers  and  related  activities  in 
domestic  offshore  commerce: 
Self-policing  requirements  for  agreements, 

36034 
Tug  and  barge  operators;  financial  reports, 
6760 
Maritime  carriers  and  related  activities  in 
foreign  commerce: 
Anti-rebating  certification,  17754,  22536 
Conference  service  contract  authority, 

16354,  20535 
Filing  of  service  contracts,  etc.; 
recordkeeping,  41 132 
Correction,  43267 
Service  contracts,  5734,  10034,  13535 
Correction,  7295  || 

Reporting  and  recordkeeping  '    K 

requirements,  45912  | 

Practice  and  procedure:  '; 

Miscellaneous  amendments,  29124,  36730 
Reparation  proceedings;  attamta's  fees 
award,  37917  ' 

Regulatory  agenda,  14828,  39208 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  4538,  5604,  15693,  24929, 
24930,  31980 
Agreements;  additional  information  requests: 

CAMSHIP/BWAL  Westbound  Space 

Center  Charter  Agreement,  2968  •  , 

Sea-Barge  Agreement,  30269  J  I 

United  Sutes/Peru  Equal  Access 
Agreement,  36854 
Agreements  filed,  etc..  252.  781.  1298.  1557. 
2431.  2968.  3122.  3123.  3506.  4238.  4538, 
4809,  5101,  5261.  5604,  6172,  6317,  6801, 
7338.  7635.  8016.  8242.  8365.  8555.  9116. 
9526,  9890,  10115,  10445,  10670,  11478, 
11837,  11979,  12205,  12643,  13094,  13560, 
15068,  15383,  15832,  15834,  16387,  16895, 
17244.  17829,  18841,  18842,  19085,  19404, 
19796,  19895,  20347,  20709,  21015,  21418, 
21623,  21805,  22126,  22353,  22561,  22866. 
22979.  23154.  23272,  23601,  23828,  24443, 
24747.  25100.  25404.  25604.  26190.  26466, 
26598.  26599.  26749.  27088.  27458,  27600, 
27601,  28134,  28276,  28763,  28981,  29517, 
29609,  30126,  30268.  30430.  30707.  31369. 
31838.  31980.  32132.  32369.  32687.  3296a 
33134.  33662.  33802,  34501,  35285,  35560. 
35691.  36064.  36065.  36476.  36754.  37236. 
37237,  37349,  39423,  39913,  40255.  40853. 
41020.  41152,  41535,  41834.  41835,  42299. 
42934.  43084,  43468,  43667,  44123,  44521, 
44684.  44835.  45176,  45550,  46719,  46933,   i 
47310 


Casualty  and  nonperformance  certificates: 
Epirotiki  Lines,  Inc.,  17244 
Epirotiki  Lines.  Inc..  et  al.,  4989,  16109 
Hapag-Lloyd  Kreuzfahrten  GmbH,  Bremen, 

17533 
Sea  Goddess  Cruises  Ltd.,  17244,  17408 
Windstar  Cruises  I,  Ltd.,  et  al.,  3656 
Common  carriers  in  outbound  foreign 
commerce;  ocean  freight  forwarders 
compensation,  41535 
Complaints  filed: 

A/S  Ivarans  Rederi  et  al.,  8365 

Active  International  Shippers'  Association, 

Inc.,  et  al.,  33924 
Amtrol,  Inc.,  et  al.,  23829 
Atlantic  Cargo  Services,  AB,  et  al.,  3507 
Compagnie  Generate  Maritime  et  al.,  4989 
Container  Distribution,  Inc.,  et  al.,  17533 
Distribution  Services,  Ltd.,  et  al.,  12926 
Freight-Savers  Shipping  Co.  Ltd.  et  al., 

34502 
M-C  International  et  al.,  33802 
MobU  Oil  Corp.  et  al.,  16746 
New\>rleans  Steamship  Association  et  al., 

/^720 
Secretary  of  Army  et  al.,  5802 
Union  Carbide  Corp.  et  al.,  15383 
Energy  and  environmental  statements; 
availability,  etc.: 
Matson  Navigation  Co.,  Inc.,  6596 
Puerto  Rico  Maritime  Shipping  Authority  et 

al.,  44835 
U.S.  Atlantic-North  European  Conference; 

neutral  container  rule,  17534 
Freight  forwarder  licenses: 
A&D  Forwarding,  Inc.,  et  al.,  32960 
AAA  Forwarding  Co.  et  al.,  28981 
Accord  Shipping  Co.  et  al..  15542,  27458 
Alexander,  Hans  H.,  et  al.,  17830 
All  Freight  International,  Inc.,  et  al.,  43787 
AMCO  Brokers  A  Forwarders  et  al.,  29965 
AMCO  International  et  al.,  12565 
American  Global  Services  et  al.,  6171 
American  Kings,  Inc.,  et  al.,  5402 
Amex  International,  Inc.,  et  al.,  19272 
Apollo  International  Forwarders,  3421 
Art  International  Forwarding,  Inc.,  et  al., 

45550 
Bailey,  Linda  Jean,  24444 
Caltrex  Forwarders  Corp.,  6171 
CAP  Air/Ocean,  Inc.,  et  al.,  31981 
Cole  Forwarding  et  al.,  64 
Combined  Transport  Systems,  Inc.,  et  al., 

6171 
Eastern  Forwarding,  International,  Inc.,  et 

al.,  17830 
Encore  Cargo  Services,  Inc.,  et  al.,  6596 
Exporter's  Service  et  al.,  1557 
Fuji  Express,  6933 
Gal  Air  Freight,  Inc..  et  al.,  21806 
Inter  Traders  Cargo  Agency,  Itic.,  et  al.,  64 
J.  B.  Fong  ft  Co..  32687 
Jackie  International  Corp.  et  al..  5402 
Jay  Jay  Forwarding  Service,  Inc.,  et  al., 

24747 
J.P.H.  International,  Inc.,  et  al.,  23272 
Locber  Evers  International,  Inc.,  et  al., 

30545 
Loh  Enterprises  et  al.,  2432 
Lybel  Forwarding  Co.,  Inc.,  et  al.,  12393 
Lyon  Worldwide  Shipping,  Inc.,  et  al.,  28981 
M.  Zager  International,  Inc.,  et  al.,  4434 
Mark  V.  Systems,  Inc.,  15833 
Metro  Freight  Service,  Inc.,  21805 
Morris  Knudsen  Engineers,  Inc.,  et  al.,  26304 
Morrison  Express  Corp.  (U.S.A.),  30544 


Morrison  Express  Corp.  (U.S.A.)  et  al., 

27459 
Nationwide  International  Forwarders  ft 

Brokers,  Inc.,  et  al.,  19603 
New  York  Forwarding  Services,  Inc.,  et  al., 

8017,  15833 
Nik  ft  Associates  et  al.,  37973 
Nova  Enterprises,  Ltd.,  et  al.,  8557 
Oceanair,  Inc.,  2968 
Oceangate  Forwarding  Inc.,  24747 
Pac  Trek  International,  Inc.,  6933 
Parker  ft  Co.  U.S.  Customs  Brokers  et  al., 

10570 
Pecan  International  Forwarders  et  al.,  8016 
Philip  ft  Pines  Forwarders,  Inc.,  32688 
Qualitex  Forwarding,  Inc.,  et  al.,  15542 
Quick  International  Service,  Inc.,  11479 
R.B.  Abbott  ft  Co.,  Inc.,  39586 
Reid  ft  Co.  et  al.,  3123 
SftZ  International  Air  Forwarders,  Inc., 

8017 
Sara  Sandford  Dodd  ft  Associates,  Inc.,  et 

al.,  31981 
Satcorp  Shipping,  Inc.,  et  al.,  21624 
Schaefer  ft  Krebs,  Inc.,  et  al.,  6171 
Sea  Associate  Agency  et  al.,  22562 
Sea  to  Sea,  Foreign  Forwarders,  et  al.,  9526 
Searace  International  et  al.,  39586 
Shipper's  Export  Inc.,  29965 
Shipperama  International  Forwarding,  Inc., 

et  al.,  2968 
Spatzer  International,  Inc.,  et  al.,  46720 
Staten  Overseas  Operations  Corp.  et  al.,  4434 
Simland  International  Transport  Group,  Inc., 

et  al.,  25605 
TftO  International,  Inc.,  et  al.,  36605 
TECNO  2000  International,  Inc.,  et  al.. 

30544 
Traco  International  et  al.,  26305 
Uniport  Co.,  Inc.,  15834 
Unlimited  Shipping  Agency,  Inc.,  et  al.,  6934 
U.S.  Express,  Inc.,  et  al.,  43787 
Vasques,  Adelino  J.,  et  al.,  1 1479 
Volga  Forwarders  Services,  Inc.,  9527 
Waterfront  Shipping  Co.,  Inc.,  et  al.,  8707 
West  Coast  Air  Freight,  Inc.,  4989 
William  G.  Young  ft  Co.,  Inc.,  et  al.,  25404 
WUliam  L.  Griffin  ft  Co.  et  al.,  1 1479 
Investigations,  hearings,  petitions,  etc.: 
Cari-Cargo  International,  Inc.,  et  al.,  3421 
EUer  ft  Co.,  Inc.,  et  al.,  19603 
Four  Winds  International,  Inc.,  4539 
Island  Ocean  Termiiud  Agreement,  39912 
Matson  Navigation  Co.,  Inc.,  445 
O.N.E.  Shipping,  Ltd.,  36754 
Pacific  Coast/ American  Samoa  Rate 

Agreement,  33924 
Trans-Pacific  Freight  Conference  of  Japan  et 

al.,  3422 
U.S.  Atlantic  and  Gulf/Australta-New 

Zealand  Conference,  15069 
U.S.  Atlantic-North  European  Conference; 

neutral  container  rule,  12206,  21418 
U.S./Colombia  trade;  shipping  conditions, 

22561 
S.  waterbome  foreign  commerce,  33662 
Y^gming  Marine  Transport  et  al.,  43243 
~"  tings: 
Automated  Tariff  Filing  and  Information 

System  Advisory  Committee,  18376, 

37347 
Meetings;  Sunshine  Act,  1327,  3878,  4841, 
5470,  7175,  8940,  10704,  11664,  13312. 
17271,  18400,  18527,  18864,  19921,  20574, 
23299.  25144,  26109,  27307,  29360,  31882, 
33174.  33696,  35458.  37112.  39836,  42161, 
44710 
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Organization,  functions,  and  authority 
delegations: 
Agreements  and  Trade  Monitoring  Bureau, 
Director,  36606,  45551 
Peruvian  cargo  reservation;  govenwient  of 
Peru  supreme  decree  impact,  15069,  18376, 
30543 
Rulemaking  petitions: 
*Mastcr  Contracting  Stevedore  Association  of 
Pacific  Coast,  Inc.;  marine  terminal 
agreements  and  leases,  exculpatory 
provisions,  25101 
Matson  Navigation  Co.,  Inc.;  automobile  rate 

pubUcation,  34502 
Ocean  freight  forwarders  licensing,  15834, 

19272 
U.S.  Atlantic-North  Europe  Conferences  et 
al.,  .5402 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
22866 
Shipping  Act  o^l984: 
Anti-rebate  certification  filing 
requirements — 
Non-vessel  operating  common  carriers  in 
foreign  commerce;  cancellation  of 
tariff  and  assessment  of  penalties. 
683,  9528 
International  shipping  industry;  survey. 

34502 
Marine  terminal  service  agreements; 

penalties  waiver,  23154.  36755 
Ocea^  common  carriers  survey;  U.S.  foreign 
waterbome  commerce  liner  service, ' 
30544 
Ports  and  marine  terminal  operators  survey, 
29309 
Tariffs,  inactive;  cancellation.  28763.  37348, 
45550 

Federal  Mediation  and  Conciliation 
Service 

RULES 

Fec^eral  claims  collection;  administrative  offset. 
24816 

PROPOSED  RULES 

Regulatory  agenda.  14612,  38990 

NOTICES 

Agency  information  coUection  activities  under 

OMB  review,  42630.  43787 
Grants;  availabiUty.  etc.: 
Labor-management  cooperation  program, 
44685 
Meetings: 
President's  Mediation  and  Conciliation 
Advisory  Committee.  6172,  15834, 
18500,  30707,  41666 
Privacy  Act;  systems  of  records,  7636 

Federal  Mine  Safety  and  Health 
Review  Commission 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 

Procedural  rules: 
Temporary  reinstatement  proceedings,  16022 

NOnCES 

Meetings;  Sunshine  Act,  1328,  2784,  3462, 
3878,  3879,  5009,  6198,  6967,  8393,  9301. 
9924,  10141,  10599,  10965,  13578,  15434. 
15858.  15997.  16948.  16949.  17271.  17565, 
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21271,  25974.  2^307,  29531.  29739,  32171. 
32996,  34702.  35579,  36774.  38002,  40105. 
41202,  41462,  41724,  42043,  43799,  45836 

Federal  Pay,  Advisory  Committee 

RULES  ,    ^ 

Nonducrimination  on  basis  of  handicaf^  in    *' 
federally-conducted  programs  and 
activities,  4566  | 

Correction,  7543  ] 

NOTICES 

Meetings,  24563 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Small  business  set-aside  determinations  (rule 
of  two).  18810 

NOTICES 

Agency  information  collection  activities  uncfer 

OMB  review,  12409 
Circulars,  policy  letters,  etc.: 
A-49;  proposed  rescission,  4584 
79-4,  6477 
Management  and  operating  contracts  use 

(Circular  A-49,  proposed  rescission),  4584 
Motion  picture  and  videotape  production 
contracting  (Policy  Letter  79-4),  and 
audiovisual  productions  acquisition  system, 
6477 
Procurement: 
Contractor  relocation  and  transportation 
costs  study;  meeting,  6841 

Federal  Railroad  Administration 

RULES 

Accidents/incidents,  reports;  monetary 

threshold  adjustments,  47018 
Railroad  operating  rules: 

Alcohol  and  drug  use  control,  756.  3973 
Railroad  power  brakes  and  drawbars;  telemetry 

device  to  provide  readout  of  brake  pipe 

pressure,  17300 
Rear  end  marking  device;  passenger, 

commuter,  and  freight  trains;  inspector 

selection,  etc.,  25180 

NOTICES  '' 

Exemption  petitions,  etc.: 
Alabama  &  Florida  Railroad  et  al.,  44856 
Amador  Central  Railroad  Co..  40294 
Amador  Central  Railroad  Co.  et  al.,  12670 
Bay  Colony  Railroad  Corp.  et  al.,  42332 
Burlington  Northern  Railroad  Co.,  5437, 

22003,  22375,  27304,  30459 
Burlington  Northern  Railroad  Co.  et  al., 

35577,  41719 
Eureka  Southern  Railroad  (EUKA)  et  al., 

15856 
Grafton  A  Upton  Railroad  Co.  et  al.,  42041 
Houston  Belt  &  Terminal  Railway  Co.  et  al., 

32568 
Indiana  Transportation  Museum  et  al.,  7660 
Keokuk  Junction  Railway,  30748 
Lenawee  County  Railroad  Co.,  Inc.,  4838 
Metro-North  Commuter  Railroad  Co.,  26330 
Missouri,  Kansas  &  Texas  kailroad  Co.,  5008 
National  Railroad  Passenger  Corp.,  35454 
National  Railroad  Passenger  Corp.  et  al., 

12758 
Savannah  State  Docks  Railroad  el  al.,  34699 
Seaboard  System  Railroad,  22004,  26200 
Southern  Pacific  Transportation  Co.,  12759 
Tioga  Central  Rail  Excursion  et  al.,  16416 
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Tuscola  &  Saginaw  Bay  Railway  Co.,  Inc., 

et  al.,  45426 
Union  Pacific  Railroad  Co.  et  al..  22375. 

26331,  44857 
Union  Railroad  Co.,  44858 
West  Virginia  Northern  Railroad  et  al., 
25415 
Special  safety  inquiry;  radio  communications, 
40101 

Federal  Register,  AdministratiTe 
Committee 

RULES 

Federal  Register  subscription  rate.  27017 
Correction,  28509 

Federal  Register  Office 

NOTICES 

American  Institute  in  Taiwan  and  Coordinating 
Council  for  North  American  Affairs; 
agreements,  1558 

Libraries  announcing  availability  of  Federal 
Register  and  Code  of  Federal  Regulations, 
13128 

List  of  acts  requiring  publication  in  the  Federal 
Register  (1985).  See  Reader  Aids  section 
in  August  19  Federal  Register  issue. 

Federal  Reserve  System 

RULES 

Authority  delegations: 
Banking  Supervision  and  Regulation 
Division,  Director,  et  al.;  Change  in 
Bank  Control  Act  provisions.  45877 
Banking  Si^rvision  and  Regulation 

Division,  Director;  foreign  subsidiaries 
holding  shares  of  U.S.  affiliates,  7055 
General  Counsel  et  al.;  Change  in  Bank 

Control  Act  filings,  19825 
Secretary  of  Board;  applications  requiring 
prior  approval,  18876 
Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
Capital  maintenance  requirements;  perpetual 

debt  as  primary  capital,  etc.,  40963 
Permissible  insurance  activities,  36201 
Permissible  nonbanking  activities;  expanded 
list,  39994 
Collection  of  checks  and  other  items  and 
transfer  of  funds  (Regulation  J): 
Sender's  agreement,  recovery  by  Reserve 
Bank,  nonstandard  holiday  closings,  etc., 
21740 
Electronic  fund  transfers  (Regulation  E): 

Official  staff  commentary  update,  13484 
Extensions  of  crwlit  by  Federal  Reserve  Banks 
(Regulation  A): 
Discount  rate  changes.  11903,  16672,  26542, 
30847 
Interest  on  deposits  (Regulation  Q): 
Deposits  definition  and  technical 

amendments,  9636 
Early  withdrawal  penalty;  temporary 
suspension,  8478 
International  banking  operations  (Regulation 
K): 
Foreign  investments.  25358 
Reserve  requirements  of  depository  institutions 
(Regulation  D): 
Deposits  defmition  and  technical 

amendments,  9629 
Reserve  requirement  ratios,  43175 
Securities  credit  by  persons  other  than  banks, 
etc.  (Regulation  G): 
Purchase  of  debt  securities  to  finance 
corporate  takeovers,  1771 


Securities  credit  transactions;  OTC  margin 
stocks  list  (Regulations  G,  T,  U,  and  X), 
,   3938,  15757,  27518,  39642 
Truth  in  lending  (Regulation  Z): 
Official  staff  commentary  update,  1 1422 

Correction,  18876 
Right  of  rescission.  45296 
Correction.  47106 
Unfair  or  deceptive  actt  or  practices 
(Regulation  AA): 
Credit  practices;  exemption  applications — 

Wisconsin,  41763 
Credit  practices;  staff  guidelines  update, 
39646 

PROPOSED  RULES 

Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
Capital  maintenance  requirements; 

supplemental  adjusted  capital  measure, 
3976,  12865 
Thrift  institutions;  acquisition,  etc.,  18797 
Collection  of  checks  and  other  items  and 
transfer  of  funds  (Regulation  J): 
Nonstandard  holiday  closings;  float 
reductions,  etc.,  613 
Electronic  fund  transfers  (Regulation  E):   , 
Official  staff  commentary  update,  5720, 

43615 

Service-provider  periodic  statements,  28589, 
36406 
Equal  credit  opportunity  (Regulation  B):        I  I 
Official  staff  commentary  update,  43371      '  ' 
Wisconsin;  preemption  determination,  35521 
Interest  on  deposits  (Regulation  Q):  1  j 

Advertising,  1379  |  ' 

Deposits  definition,  and  technical 
amendments,  31 
Procedure  rules: 
Edge  corporations  supervisory  services,  bank 
holding  companies,  state  member  banks, 
etc.;  appUcation  processing  and  fee 
assessment,  41801 
Regulatory  agenda,  14838,  39218 
Reserve  requiremenU  of  depository  institutions 
(Regulation  D): 
Deposits  definition — 
Technical  amendments,  27  ' 

Transactions  reservability,  16855,  25069 
Truth  in  lending  (Regulation  Z): 
Official  staff  commentary  update,  42248, 
43372,  45342 
Correction,  47106  j 

Right  of  rescission,  28245  l 

Correction,  29256 
Variable-rate  disclosure,  42241 
Unfair  or  deceptive  acte  or  practices 
(Regulation  AA): 
Credit  practices;  exemption  ap|$lications- 
New  York,  37734       •  ^ 

Wisconsin,  9684 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  64.  2757,  4238,  6317,  8559. 
9720,  12927,  13290,  16589,  17408.  17535. 
22979,  26466,  30269,  30545,  32961,  35691, 
36755,  36756,  39711,  42136,  44945,  45042, 
45954 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Advisory  Council;  nominations, 
22127 
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Electronic  fund  transfers: 
Large-dollar  wire  transfer  systetns — 
Automated  clearing  house  transactions, 

45043 
Risk  reduction;  policy  sutement.  23829, 
45042 
Payment  system  risks — 
Book-entry  securities  transfers,  45046 
Cap  levels,  45050 
Daylight  overdrafts  pricing,  45052 
"De  minimis"  caps,  45053 
Inter-aftiliate  Fedwire  transfer  limits, 
45054 
Wire  transfer  format,  21246,  43086 
Federal  Open  Market  Committee: 
Domestic  open  market  operations, 
authorization,  68 
•     Domestic  policy  directives.  68,  7126,  19896, 

26467,  32537,  35560,  42136 
Federal  Reserve  Bank  services;  fee  schedules 
and  pricing  principles: 
Automated  clearing  house  float  recovery^ 

33802,  42630,  44522 
!  Procedures  and  standard  holiday  schedule, 

21421 
Check  collection  services,  26750,  40516, 

43470 
Priced  service  activities  and  noncash 

collection  activities  consolidation,  43472 
Private  sector  adjustment  factor,  42630 
Meetings: 
Consumer  Advisory  Coimcil,  7125,  19603, 

31981 
Electronic  Payments  Formats;  industry 
workshops,  40074 
Meetings;  Sunshine  Act.  269.  812.  1328.  1596, 
2622,  2993,  3295,  3733.  4078,  4563,  5142, 
5143,  5470,  5636,  6199,  6349,  6613,  7176, 
7517,  8076,  8622,  8940,  9578,  9750,  00000, 
10142,  10491,  10966,  11393,  12260,  12588, 
12761,  13312,  15434,  15719,  16135,  16419, 
16949,  17565,  18400,  18527,  18991,  19291, 
19657,  19811,  19921,  20400,  20732,  20733, 
21436,  21825,  22008,  22592,  23181,  23300, 
23888,  24966,  24967,  25291,  25631,  25974, 
26497,  26791,  27307,  27484,  28291,  28653, 
29043,  29360,  29628,  30162,  30462,  30936, 
31748,  31882,  32171,  32395,  32875,  33696, 
33973,  34312,  34702,  35458,  36128,  36507, 
36774,  37112,  37539,  37699,  37818,  39452, 
39609,  40105,  40565,  41043,  41462,  41560, 
41892,  42161,  42968,  43265,  43494,  44005, 
44407,  44565,  44710,  44972,  45228,  46982 
Organization,  functions,  and  authority 

delegations:  | 

Rules  of  Organization;  technical  { 

amendments,  42935  i 

Applications,  hearings,  determinations,  etc: 
Alabama  National  Bancorporation  et  al., 

35692 
Algemene  Bank  Netherland  N.V.  et  al., 

15070 
Allied  Bankshares,  Inc.,  et  al.,  21420 
AmBank  Holding  Co.  of  Colorado  et  al., 

43469 
American  Bancorp,  Inc.,  33299 
American  City  Bancorp,  Inc.,  et  al.,  28432 
American  Fletcher  Corp.,  1438 
American  National  Corp.  et  al.,  17534 
American  Security  Corp.,  27914 
AmeriTrust  Corp.,  12565,  21015,  34688 
I      AmeriTrust  Corp.  et  'al.,  9 1 1 6,  1 5070,  1 8377, 
f  23273,  30912 

Ames  Holding  Co.,  Ltd.,  21806 
Amity  Bancori^  Inc.,  et  al.,  37237 
Ammons,  Johnnie,  et  al.,  44946 


AmSouth  Bancorporation  et  al.,  29517 
Amsterdam-Rotterdam  Bank  N.V.  et  al., 

6802 
Antrim  Financial  Corp.  et  al.,  30126 
Apollo  Bancorp,  Inc.,  et  al.,  8557 
Archer,  Inc.,  et  al.,  5101 
Arthur  State  Bancshares,  Inc.,  et  al.,  20348 
ASB  Bancshares,  Inc.,  et  al.,  36854 
ASB  Bankcorp,  Inc.,  et  al.,  6472 
ASB  Corp.  et  al.,  45814 
Asia  Bancshares,  Inc.,  et  al.,  29610 
Associated  Banc-Corp.,  44689 
Associated  Banc-Corp.  et  al.,  4468ft 
Atlante  National  Corp.  et  al.,  36476 
Atrium  Capital  Corp.  et  al.,  18378 
Baii  Holdings.  S.A.,  et  al.;  24930 
Bain,  Ray  M.,  47059 
Banc  One  Corp.,  6036,  8895 
Banc  One  Corp.  et  al..  12566.  17245.  36477, 

41153,41835 
Banca  Nazionale  del  Lavoro  et  al.,  45176 
BancHills  Bancorp,  Inc.,  2^224 
Banco  De  Vizcaya.  24931 
Banco  De  Vizcaya  et  al..  23473 
BancServe  Group,  Inc.,  et  al.,  27601 
BancTenn  Corp.,  22867 
BancTenn  Corp.  et  al.,  25938 
Bank  Maryland  Corp.  etral.,  31369 
Bank  of  Boston  Corp.,  3423 
Bank  of  Montreal,  45814 
Bank  of  New  England  Corp..  3423,  39586 
Bank  of  New  England  Corp.  et  al.,  18962, 

23830 

lank  of  New  York  Co.,  Inc.,  65,  40513 

Ank  of  New  York  Co.,  Inc.,  et  al.,  7851 

Bank  of  San  Francisco  Co.  Holding  Co., 

44378 
Bank  of  Scotland,  32842 
Bank  of  Virginia  Co.,  22128,  26467 
Bank  One  Corp.  et  al.,  24930 
Bank  Shares  Inc.,  7125 
Bank  South  Corp.  et  al.,  8017 
BankAmerica  Corp.,  21977 
BankEast  Corp.,  26058,  44124 
BankEast  Corp.  et  al.,  18962,  28887,  44378 
Bankers'  Financial  Services  Corp.  et  al., 

44524 
Bankers  Trust  Corp.  et  al.,  43668 
Bankers  Trust  New  York  Corp.,  6036,  7636, 

16590 
Bankers  Trust  New  York  Corp.  et  al.,  26305 
BankVermont  Corp.,  3842 
Bankvest,  Inc.,  et  al.,  11108 
Banponce  Corp.  et  al.,  41836 
Banque  Indosuez  et  al.,  25605 
Barclays  PLC  et  al.,  34689 
Bamett  Banks  of  Florida,  Inc.,  5802,  S472, 

40074 
Bamett  Banks  of  Florida,  Inc.,  et  al.,  12644 
BayBanks,  Inc.,  et  al.,  t854 
Bayerische  Vereinsbank  et  al.,  23474,  31982 
Belfast  Holding  Co.  et  al.,  44835 
Belle  Glade  Bank  Corp.  et  al.,  65 
Bellwood  Bancorporation,  Inc.,  et  al.,  16109 
Benson  Financial  Corp.,  44689 
Betts,  Donald,  et  al.,  42655  . 
Blissfield  Bank  Corp.  et  al.,  3424 
BMR  Bancorp.  Inc.,  25938 
Border  Bancshares.  Inc.,  et  al.,  21978 
Breland,  Charles  K.,  et  al.,  43668 
BT  Financial  Corp.  et  al.,  21245 
BTB  Corp.,  32536 
BTB  Corp.  et  al.,  25257 
Capitol  Bancorporation  et  al.,  4540 
Carlson  Bankshares,  Inc.,  29700 
Carolina  Mountain  Holding  Co.  et  al.,  36756 


Federal  Reserve 

CCNB  Corp;  etjd..  12927 
Central  Bancorporation.  Inc.,  et  al.,  15071 
Central  Financial  Corp.  et  al.,  4239,  16388 
Central  Illinois  Caamtmity  Bancorp,  Inc.,  et 

al.,  22562 
Central  Oklahoma  Bancshares,  Inc.,  21624 
Central  Wisconsin  Bancshares,  Inc.,  30912 
Champlain  Bank  Corp.  et  al.,  8017 
Chase  Manhattan  Corp.,  10445,  22562,  45178 
Chase  Manhattan  Corp.  et  al.,  3507,  17408, 

21420,  25605,  34250,  35050 
Chase  Manhattan  National  Holding  Corp.  et 

al.,  10446 
Chattahoochee  Financial  Corp.,  43974 
Chattahoochee  Financial  Corp.  et  al.,  27089 
Chemical  New  York  Corp.,  42003,  42300, 

43244 
Cheshire  Financial  Corp.  et  al.,  37493 
Chittenden  Corp.  et  al.,  31721 
Citco  Bancshares,  Inc.,  et  al.,  35429 
Citicorp,  11500,  22354,  28624,  37788,  40513, 

45179 
Citicorp  et  al.,  26058,  42655,  43975 
Citizen's  Bancorp  Investment,  Inc.,  et  al., 

22128 
Citizens  &  Southern  Corp.,  28982 
Citizens  &  Southern  Georgia  Corp.,  88%, 

20709 
Citizens  Banking.Corp.,  30269 
Citizens  Banking  Corp.  et  al.,  9117 
Citizens  Financial  Group,  Inc.,  15834,  19896 
Citizens  Financial  Group,  Inc.,  et  al.,  41021 
Qtizens  National  Bank  of  Bowling  Green 

Employee  Stock  Ownership  Plan  & 

Related  Trust  et  al.,  40355 
Citizens  of  Hardeman  County  Financial 

Services,  Inc.,  43085 
City  Bankshares,  Inc.,  27459 
City  Holding  Co.  et  al.,  35430 
City  National  Bancshares,  Inc.,  et«l.,  42137 
Claremont  Bancshares,  Inc.,  12644 
Clinton  Bank  &  Trust  Co.  Employee  Stock 

Ownership  Stock  Bonus  Trust  et  al., 

40853 
CNB  Bancorp,  Inc.,  et  al.,  41434 
CNB  Corp.,  Inc.,  et  al.,  8896 
CNB  Holding  Co.  et  al.,  17534 
CNB,  Inc.,  et  al.,  45177 
Coastal  Bancorp  et  al.,  24225 
Coastal  Commerce  Bankshares.  Inc..  et  al., 

15693 
Colonial  BancGroup,  Inc.,  et  al.,  23473 
Commerce  Bancorp,  Inc.,  et  al.,  33663 
Commercial  Landmark  Corp.,  23273 
Commonwealth  Bancshares  Corp.,  41836 
Commonwealth  Bancshares  Corp.  et  al., 

20710 
Community  Bancshares,  Inc.,  et  al.,  12645 
Community  Bank  System,  Inc.,  et  al.,  29309 
Community  Bankers'  Corp.  et  al.,  7851 
Community  Banks,  Inc.,  69,  11347,  28276 
Community  Banks,  Inc.,  et  al.,  9117,  26944 
Compagnie  Financiere  de  Suez  &  Banque 

Indosuez.  46933 
Conifer  Group  Inc.  et  al.,  9117 
Conover  Bancorporation,  43469 
Conrad  Bancorporation  et  al.,  26305 
Continental  Illinois  Corp.  ft  al.,  19404 
CoreStates  Financial  Corp.,  28624,  37974 
Correll,  Jess,  et  al.,  43085 
Creditanstalt-Bankverein  et  al.,  8018 
Cumberland  Valley  Financial  Corp.  et  al., 

11979  .      , 

Dakota  Bankshares,  Inc.,  161 10 
Dtfansworth  Proprietary,  Ltd.,  et  al.,  2432 
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Delaware  National  Bankshares  Corp-  et  al., 

8SS8 
Den  Norske  CreditBank  et  al.,  21978 
Depositors  Bancorp  et  al.,  6037 
Dixie  Bancshares  Corp.  et  al.,  4239 
Dominion  Bankshares  Corp.  et  al.,  712S, 

30431 
Dominion  Banshares  Corp.,  1438 
DS  Bancor,  Inc.,  et  al.,  23831 
Duco  Bancshares.  Inc.,  44003 
Duco  Bancshares,  Inc.,  et  al.,  23830,  42938 
Egyptian  Bancshares,  Inc.,  2757 
Equimark  Corp.,  29700 
Escrow  Corp.  of  America,  Inc.,  12207 
Espanola  De  Finanzas,  S.A.,  et  al.,  15835 
European  American  Bancorp  et  al.,  7636 
Excel  Bancorp,  Inc.,  23832 
Excel  Bancorp,  Inc.,  et  al.,  24580 
F&M  Financial  Services  Corp.  et  al.,  30708, 

37788 
Fanners  Banc  Corp.  et  al.,  3424 
Fidelcor,  Inc.,  3656,  33804 
Fidelity  Bank,  N.A.,  7852,  9891 
Fidehty  Financial  Corp.  of  Michigan  et  al., 

19405 
Fifth  Third  Kentucky  Bancorp,  Inc.,  et  al., 

448 
Financial  Corp.  of  Central  Illinois,  Inc., 

42938 
Financial  Institutions,  Inc.,  18661 
Financial  Institutions,  Inc.,  et  al.,  43085 
Financial  National  Bancshares,  Co.,  32688 
Financial  Services  Bancorp,  Inc.,  et  al.,  3656 
First  Acadiana  Bank  Employee  Stock 

Ownership  Plan  Trust  et  al.,  41434 
First  Alabama  Bancshares,  Inc.,  4434 
First  American  Acquisition  Corp.,  23831 
First  Bank  Holding  Co.  of  Colorado  et  al., 

15835 
First  Bankshares,  Inc.,  et  al.,  36854 
First  Bryson  Bancorporation,  Inc.,  30545 
First  Coastal  Banks,  Inc.,  et  al.,  11347 
First  Colonial  Bankshares  Corp.,  16592      .^^ 
First  Commerce  Corp.  et  al.,  15071 
■  First  Commercial  Bancshares,  Inc.,  5803 
First  Corp.,  16592 
First  Essex  Bancorp,  Inc.,  et  al.,  44946, 

46934 
.First  Fidelity  Bancorporation,  448 
First  Florida  Banks,  Inc.,  27914 
First  Franklin  Corp.,  1559 
First  Haralson  Corp.,  42656 
First  Hawaiian,  Inc.,  40514 
First  Holding  Co.  of  Park  River,  Inc..  et  al.. 
22867 
/  «rst  Illinois  Corp.  et  al.,  36478     , 
First  Jersey  National  Corp.  et  al.,  16746, 

28277 
First  Lehigh  Corp.,  36065 
First  Merchants  Bancorp,  Inc.,  et  al.,  39711 
First  Mid-Illinois  Bancshares,  Inc.,  et  al., 

40514 
First  Mutual  Holding  Co.  et  al.,  42656 
First  National  Agency  at  St.  James,  Inc.,  et 

al.,  44378 
First  National  Bancorp <t  al.,  33924 
First  National  Bancshares  of  Wetumpka, 

Inc.,  et  al.,  19086 
First  National  Bankshares  of  Sheridan,  Inc., 

3424    >\ 
First  National  Cincinnati  Corp.  et  al.,  3425, 

23274 
First  National  of  Nebraska,  Inc.,  et  al.,  30545 
First  NH  Banks,  Inc.^et  al.,  28134,  32688 
First  of  America  Bank  Corp.,  19085 
First  of  Long  Island  Corp.  et  al.,  8018 


First  Ohio  Bancshares,  Inc.,  et  al.,  40853 
First  Pennsylvania  Corp.  et  al.,  2l0l6 
First  Rainsville  Bancshares,  Inc.,  19796 
First  Regional  Bancorp,  Inc.,  et  al.,  42004 
First  Springfield  National  Corp.  et  al.,  2757 
First  Sunbelt  Bankshares,  Inc.,  et  al.,  31370 
First  Tennessee  National  Corp.  et  al.,  46934 
First  Union  Corp.,  65,  26468,  40515 
First  Union  Corp.  et  al..  449,  4810 
First  United  Bancorp.,  4434 
First  United  Financial  Services,  33300 
First  West  Virginia  Bancorp,  Inc.,  et  al., 

15384 
First  Wiscoiuin  Corp.  et  al.,  20348 
Fleet  Financial  Group,  Inc.,  449  A 

Fleet  Financial  Group,  Inc.,  et  al.,  161  lOr 
Fleetwood  Bank  Corp.  et  al.,  5605 
Florida  National  Banks  of  rtorida.  Inc.,  et 

al.,  5102 
Florida  Westcoast  Banks,  Inc.,  28432 
Floyd,  C.  Edward,  M.D.,  41837 
FNB  Corp.,  43668 
FNBM  Financial  Corp.  et  al.,  25939 
Frandsen  Financial  Corp.,  41433 
Franklin  Capital  Corp.,  6472 
Fi^i  Bank  Ltd.,  18377 
GAB  Bancorp,  35431 
GGS  Co..  Ltd.,  43469 
Goodenow,  John  E.,  et  al.,  42302 
Goodhue  County  Financial  Corp.  et  al.,  6173 
Graham  Shares  of  Waverly,  Inc.,  et  al., 

16389 
Granite  Sute  Bankshares,  Inc.,  et  al.,  20710 
Greater  Milwaukee  Financial  Corp.  et  al., 

21979 
Guaranty  Bancshares  Corp.  et  al.,  3507, 

12566,  16747 
Gulf  Coast  Holding  Corp.,  9118 
Gulf  Harbor  Banks,  Inc.,  tt  al.,  27459 
Habersham  Bancorp,  30270 
Hamptons  Bancshares,  Inc.,  8558,  12927 
Harco  Bankshares,  Inc.,  et  al.,  17830 
Hartford  National  Corp.,  66,  21246 
Hartford  National  Corp.  et  al.,  19797,  30708 
Hebron  Bancshares,  Inc.,  et  al.,  29309 
Helgeson,  Donald,  et  al.,  45815 
Hibemia  Corp.  et  al.,  12645 
Hoberman,  Ira,  et  al.,  45178 
Holm,  Kenneth,  et  al.,  44524 
Hongkong  &  Shanghai  Banking  Corp.  et  al., 

4240 
Hooker  National  Bancshares,  Inc.,  et  al., 

20549 
Hospers  Agency  Co.  et  al.,  23274 
Howells  Investment  Co.  et  al.,  28982 
Huntington  Bancshares  Inc.,  10261 
Huntington  Bancshares  Inc.  et  al.,  31722 
IBT  Bancorp,  Inc.,  et  al.,  34250 
IBT  Bankshares,  Inc.,  et  al..  16208 
Illinois  Neighborhood  Development  Corp.  et 

al..  11108 
Independence  Bancorp.  Inc.,  7125 
Independence  Bancorp,  Inc.,  et  al.,  5803, 

35051 
Independent  American  Banc  Corp.  et  al., 

8365 
Independent  Bankgroup.  Inc..  et  al.,  34689 
Independent  Community  Financial  Corp., 

37975 
Indiana  National  Corp.,  24580 
Interchange  Financial  Services  Corp.  et  al., 

3842 
IntraWest  Financial  Corp.,  21246 
Investors  Trust  Financial  Corp.  et  al.,  15070 
Iowa  National  Bankshares  Corp.,  36855 
Iowa  State  Bank  Holding  Co.,  17097 


Irving  Bank  Corp.,  253.  37494.  40515.  42939 
Itasca  Bancorp,  Inc.,  24747,  31722,  36065 
Jack's  Fork  Bancorporation,  Inc.,  et  al., 

45179 
James  Madison  Ltd.,  24581 
James  Madison  Ltd.  et  al.,  34690 
Jefferson  Holding  Corp.  et  al.,  12208 
Johnston  County  Bancshares,  Inc.,  22126 
J.P.  Morgan  &  Co.,  Inc.,  67,  17535,  42004 
Kansallis-Osake-Pankki  et  al.,  26945 
Key  Bancshares  of  New  York  Inc.,  4810 
Key  Bancshares  of  New  York,  Inc.,  et  al., 

3657 
Key  Centurion  Bancshares,  Inc.,  et  ^.,  21624 
KeyCorp  et  al.,  33663 
Keystone  Bancshares,  Inc.,  et  al.,  12208 
Keystone  Financial,  Inc.,  et  al.,  26468 
Kish  Bancorp,  Inc.,  et  al.,  36757 
Kosciusko  Financial,  Inc.,  et  al.,  33804 
Kuenzel,  Norris,  42002 
La  JoUa  Bancorp,  32962 
Lakeside  Bancshares,  Inc.,  30127 
Lakeview  Financial  Corp.  et  al.,  25606 
Landmark  Bancshares  Corp.,  28277 
Landmark  Financial  Corp.  et  al„  26059 
LBT  Corp.,  6318 

LeRoy  C.  Darby,  Inc.,  et  al.,  43245 
Liberty  Bancorp,  Inc.,  2758 
Liberty  BanCorporation,  10261 
Liberty  National  Bancorp,  Inc.,  28625 
Lincoln  Financial  Corp.,  18378 
Livermore  Bankshares,  Inc.,  et  al.,  43669 
Lloyds  Bank  PLC,  19797 
Louisiana  Bancshares,  Inc.,  2758 
Madison  Agency,  Iiic,  47059 
Madison  Corp-  ct  al.,  42004 
Mahaska  Investment  Co.  et  al.,  4989 
Manfra,  Tordella,  &  Brookes,  Inc.,  7852 
Marble  Financial  Corp.  et  al.,  18662 
Marisub,  Inc.,  19405 
Marshall  A  Ilsley  Corp.  et  al.,  16111 
Maryville/Ravenwood  Bancshares,  Inc., 

45392 
McFann,  Robert  J.,  et  al.,  42938 
McLaughlin  Holding  Co.,  5102 
MCorp.  et  al.,  17831 

Meigs  County  Bancshares,  Inc.,  et  al.,  66 
Mellon  Bank  Corp.,  3425,  28278,  32536 
Mellon  Bank  Corp.  et  al.,  11838,  19086 
Mellon  Bank,  N.A.,  27914 
Mercantile  Bancshares,  Inc.,  47059 
Meridian  Bancorp,  Inc.,  27089 
Met  Financial  Corp.,  11838 
Metroplex  North  Bancshares,  Inc.,  et  al., 

22129 
Miami  Citizens  Bancorp,  Inc.,  et  al.,  26751 
,  Michigan  National  Corp.,  43245 
Mid  Town  Bahcorp  Inc.  et  al.,  9891 
Mid-America  Bancorp,  1438 
Midland  Bank,  pic,  24581 
Midland  Bank,  pic,  et  al.,  23274 
Midlantic  Corp..  26945 
Miller,  Zell,  et  al.,  44379 
Mitsubishi  Bank,  Ltd.,  8558 
Miuubishi  Trust  &  Banking  Corp.,  26l90. 

31839,39914 
Montana  Community  Banks,  Inc..  37349 
Monticello  Bankshares,  Inc.,  10262 
Mount  Sterling  National  Holding  Co.  et  al., 

9891 
Mountain  Bancorp  Inc.,  3426 
Mountaineer  Bankshares  of  West  Virginia, 

Inc.,  et  al..  32537.  41021 
Moxham  Bank  Corp.  et  al..  4810 
MWA  Bancorporation.  2758  I 


!/ 


National  Bank  of  Canada,  3427 
National  Bank  of  Western  Pennsylvania 

Employee  Stock  Ownership  Program, 

10262- 
National  City  Financial  Group,  Inc.,  et  al., 

6173 
National  Industrial  Bancorp,  Inc.,  et  al.,  4540 
National  Westminster  Bank  PLC,  15836 
National  Westminster  Bank  PLC  et  al., 

13291 
NBD  Bancorp,  Inc..  et  al..  7853,  10671. 

35051 
N.B.W.P..  Inc..  et  al.,  8897 
Nebraska  National  Corp.  et  al.,  12209 
New  Century  Bank  Corp.  et  al.,  35692 
New  Hampshire  Savings  Bank  Corp.,  67 
New  Hampshire  Savings  Bank  Corp.  et  al., 
I      25606 

NewCentury  Bank  Corp.,  41 153 
Neworld  Bancorp,  Inc.,  et  al.,  37974 
"96"  Ranches,  Inc.,  24931 
Norban  Financial  Group,  Inc.,  et  al.,  2759 
Norstar  Bancorp  Inc.,  449,  17245 
Norstar  Bancorp  Inc.  et  al.,  37494 
"North  American  Bancorporation,  Inc.,  et  al., 

33300 
North  Georgia  Bancshares,  Inc.,  27460 
North  Shore  Bancorp,  Inc.,  et  al.,  1855 
Northern  of  Tennessee  Corp.  et  al.,  36065 
Northern  Trust  Corp.  et  al.,  32250 
Northern  Virginia  Banking  Corp.  et  al., 

27254 
Northwest  Corp.,  35431 
.Norwest  Corp.,  2432,  4435,  16207,  43470 
Norwest  Corp.  et  al.,  20349 
<> Norwest  Financial,  Inc.,  39712 
'  Ohio  Bancorp  et  al.,  24581 
Old  Kent  Financial  Corp.,  13290,  18377 
ONB  Corp.,  25257 
ONB  Corp.  et  »1.,  34251 
O'Neill  Properties,  Inc.,  44836 
Orange  County  Banking  Corp.,  39914 
Orchard  Valley  Financial  Corp.,  37650 
Ormside  Proprietary  Ltd.  et  al.,  3842 
Otto  Bremer  Foundation  et  al.,  23474 
Oxford  Bank  Corp.  et  al.,  3426 
Ozark  Bankshares,  Inc.,  19272 
Pandora  Bancshares  Inc.  et  al.,  10262 
Penn  Central  Bancorp,  Inc.,  et  al.,  2432, 

12209 
Penn  Laurel  Financial  Corp.  et  al.,  26191 
Petm  Rock  Financial  Services,  Inc.,  et  al., 

17409 
Peimcore  Financial  Services  Corp.  et  al., 

44124 
Peoples  Financial  Corp.,  22127 
Peoples  Financial  Services  Corp.  et  al., 

12927 
Peoples  National  Bancorp,  Inc.,  et  al.,  32133, 

37350 
Peoples  National  Bancorp  of  Ainerica  et  al.,  ' 

9892 
Pikeville  National  Corp.  et  al.,  45392 
Pinellas  Bancshares  Corp.  et  al.,  450 
Plsasantville  Bancorporation  et  al.,  1559 
PNC  Financial  Corp.,  39713,  40075 
PNC  Financial  Corp.  et  al.,  1439 
Poole,  Calvin,  et  al.,  41021 
Potomac  Bancorp,  Inc.,  32842 
Premier  Bankshares  Corp.,  24932 
Premier  Bankshares  Corp.  et  al.,  40075 
Progressive  Bank,  Inc.,  et  al.,  23475 
Puget  Sound  Bancorp,  4240 
Pupello,  Frank,  et  al.,  41 153 
Putnam  Bancshares,  Inc.,  17097 
Rainier  Bancorporation,  25746 


~  Reagan  Bancshares,  Inc.,  2433 
Resource  Companies,  Inc.,  3426,  17831 
Rich,  Jack,  44836 
Ridgeland  Bancorp,  Inc.,  37974 
Riggs  National  Corp.  et  al.,  31983 
Rinaudo,  Joseph,  Jr.,  et  al.,  41433 
Rittenhouse  Financial  Services,  Inc.,  et  al., 

46935 
River  Forest  Bancorp,  33805 
Rush  County  National  Corp.  et  al.,  27602 
Saban  S.A.,  45179 
Saban  S.A.  et  al.,  10263,  31839 
San  Bancorp  et  al.,  29157 
Sanwa  Bank  Ltd.,  21016 
Saver's  Bancorp,  Inc.,  et  al.,  7637 
Schwing,  Jules  B.,  et  al.,  43244 
Seashore  Bank  Shares,  Inc.,  et  al.,  28887 
Second  Bancorp,  Inc.,  et  al.,  29700 
Security  Holding,  Inc.,  et  al.,  27460 
Security  Pacific  Corp.,  6802,  12210,  16592, 

18378,  18379,  29517,  42137,  47060 
Shawmut  Corp.  et  al.,  10671,  30270 
Shawnee  Financial  Services  Corp.  et  al., 

6802 
Signet  Banking  Corp.,  35052,  39587 
Signet  Banking  Corp.  et  al.,  32250,  45815 
Skandinaviska  Endldlda  Banken  et  al.,  44523 
South  County  Bancshares,  Inc.,  13291 
South  Kipling  Bankshares,  Ltd.,  3123 
Southborough  Holdings,  Inc.,  28134 
Southern  National  Corp.,  J  0263 
Southern  National  Corp.  et  al.,  15693,  37072 
Southgate  Baitking  Corp.,  5803 
SouthTrust  Corp.  et  al.,  39914 
Sovran  Financial  Coip.,  29701,  42005 
Sovran  Financial  Corp.  et  al.,  41154,  42138, 

42302 
Standard  Bancshares,  Inc.,  1439 
Standard  Chartered  PLC,  19798,  36757 
Standard  Life  Assurance  Co.  et  al.,  36758 
Stark,  C.  Richard,  Jr.,  et  al.,  46935 
Sterling  Bancorp,  Inc.,  et  al.,  40515 
Stone  City  Bancshares,  Inc.,  13291 
Suburban  Bancorp,  Inc.,  et  al.,  17831 
Suffield  Financial  Corp.  et  al.,  28625 
Sumitomo  Bank,  Ltd.,  37072 
Sumitomo  Trust  &  Banking  Co.,  Ltd.,  et  al., 

29157,  32962 
Summcorp,  12928 
Summit  Bancorporation,  20711 
Summit  Bancorporation  et  al.,  10672,  16746 
SunTrust  Banks,  Inc.,  34251 
SunTrust  Banks,  Inc.,  et  al.,  28135,  29701 
Susquehanna  Bancshares,  Inc.,  30432 
Susquehaima  Bancshares,  Inc.,  et  al.,  30432 
TB&C  Bancshares,  Inc.,  24931 
Teambanc,  Inc.,  6318 
Texas  American  Bancshares,  Inc.,  7638 
Texas  Valley  Bancshares,  Inc.,  et  al.,  17097 
Thompson  Falls  Holding  Co.,  41433 
Toyo  Trust  &  Banking  Co.,  Ltd.,  et  al., 

33805 
Tri-County  Bancorp,  Inc.,  et  al.,  37650 
Tripoli  Bancshares,  Inc.,  33925 
Trustcorp,  Inc.,  et  al.,  25607,  37237 
Turner  Bancshares,  Inc.,  et  al.,  47060 
U.S.  Bancshares,  Inc.,  et  al.,  46936 
UNB  Corp.  et  al.,  5605,  41837 
Unibancorp,  Inc.,  32133,  33301 
Union  Bancshares  Corp.  et  al.,  9118 
Union  Bankshares,  Ltd.,  11980,  24582 
United  Bancorp  of  Kentucky,  Inc.,  et  al., 

35432 
United  Bank  Corp.  of  New  York  et  al.,  69, 

37975 
United  Banks  of  Colorado,  Inc.,  17S3S, 

41022 
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United  Jersey  Banks,  9892,  27914 
United  Missouri  Bancshares,  Inc.,  et  ak, 

44379 
United  Saver's  Bancorp,  Inc.,  et  al.,  29610 
United  Southeastern  Bancshares,  Inc.,  et  al., 

9893 
United  Virginia  Bankshares,  Inc.,  44124 
UnitedCorp  et  al.,  32843 
Unity  Bancorp,  Inc.,  et  al.,  4990 
U.S.  Trust  Corp.  et  al.,  19897 
UST  Corp.  et  al.,  43974 
Ventura  County  National  Bancorp,  1 1 109 
Viejo  Bancorp,  19897 
Walsh  County  Bancorporation,  Inc.,  31722 
Warranty  Bancorporation,  42939 
Warren  County  Bancshares,  Inc.,  et  al.,  3508 
Washington  Bancorporation  et  al.,  4990 
Washington  National  Holdings,  N.V.,  11980 
Washington  Trust  Bancorjp,  Inc.,  et  al.,  69 
WeUs  Fargo  &  Co.,  10446 
West  Mass  Bankshares,  Inc.,  et  al.,  24748 
Westbank  Corp.  et  al.,  39587 
Western  Bancshares,  Inc.,  2759 
Westpac  Banking  Corp.,  30271,  40853 
WGNB  Corp.,  22562 
WGNB  Corp.  et  al.,  42138 
Winter  Park  Bancshares,  Inc.,  20550,  21979    * 
WM  Bancorp,  20349 
Zions  Utah  Bancorporation,  15694 

Federal  Service  Impasses  Panel 

RULES 

Case  processing;  transition  rules;  CFR  Part 

removed,  33836 
Equal  Access  to  Justice  Act;  implementation, 

33836    " 
Privacy  Act;  implementation,  33836 

Federal  Trade  Commission 

RULES 

Antitrust  Improvement  Act;  mergers  and 
acquisitions;  notification  and  report  form, 
10368 
Appliances,  consimier;  energy  cost  and 

consumption  information  in  labeling  and 
advertising: 
Dishwashers;  comparability  ranges,  3581 
Refrigerators,  refrigerator-freezers,  and 

freezers;  comparability  ranges,  24137 
Residential  energy  sources;  representative 
average  unit  energy  costs,  16516 
Comprehensive  Smokeless  Tobacco  Health 
Education  Act;  health  warnings  on 
packages  and  in  advertisements,  40005 
Credit  practices: 
Exemption  from  trade  regulation  rule- 
New  York.  28328 
Wisconsin,  24304 
Home  insulation;  labeling  and  advertising, 

39650 
Motor  vehicles,  used;  trade  rule  for  sales: 

Wisconsin;  exemption,  20936 
Negative  option  plan  use  by  seUers  in 

commerce,  42087 
Octane  certification  and  posting  rule; 

regulatory  review  comments,  10186      *' 
Organization  and  functions: 

Advisory  committee  management,  30055 
Procedure  and  practice  rules: 
Adjudicative  proceedings;  ex  parte 

communications  restriction  exemptiona, 
36801 
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Prohibited  trade  practites: 
American  Academy  of  Optometry,  Inc., 

28694 
American  Home  Products  Corp.,  20469 
American  Medical  International,  Inc.,  et  al., 

11904  ^ 

Anderson,  John  C,  21907 
Atlantic  Richfield  Co.,  3949 
Bfiss  Brothers  Enterprises,  Inc.,  et  al.,  1 1904, 

29633 
Bendix  Corp.,  6104 
Beneficial  Corp.  et  al.,  43587 
Blue  Lustre  Home  Care  Products,  Inc., 

29633 
Boise  Cascade  Corp.,  8312 
Brog,  Roy,  28694 
Decorating  Producu  Dealers  Association  of 

Greater  New  York,  Inc.,  24136 
Detroit  Auto  Dealers  Association,  Inc.,  et 

'  al.,  4661S 
Electrical  Bid  Registration  Service  of 

Memphis,  Inc.,  et  al.,  8313 
Electro  Tech  Manufacturing,  Inc.,  et  al., 

26867 
Electronic  Systems  International,  Inc.,  et  al., 

40788 
Everts,  Peter  S..  21908 
Federated  Department  Stores,  Inc.,  3580 
Figgie  International,  Inc.,  16513 
Flowers  Industries,  Inc.,  16510 
OCS  Elsctronics,  Inc.,  et  al.,  41613 
General  Mills  Fun  Group,  Inc.,  3950 
General  Railway  Signal  Co.  et  al.,  43589 
Hakim,  Victor  J.,  21908 
Health  Care  Management  Corp.  et  al.,  8313 
Hemdon,  James  F.,  Jr.,  21909 
Hospital  Corp.  of  America,  3951 
Hull,  Steven  M..  21909 
Independent  Insurance  Agents  &  Brokers  of 

California,  Inc.,  36803 
Independent  Insurance  Agents  Association 

of  Montana.  Inc.,  36803 
Independent  Insurance  Agents  of  America, 

Inc.,  36802 
Interco  Inc.  et  al.,  37718 
J.B.  Williams  Co.,  Inc.,  et  al.,  41613 
John  William  Costello  Associates,  Inc.,  et  al., 

8485 
Kelly.  Roy  B.,  6105 
Lithium  Corp.  of  America,  28694 
Massachusetu  Furniture  A  Piano  Movers 

Association,  Inc.,  15465 
Max  Factor  A  Co.,  40788 
Michigan  Watchmakers*  Guild,  Inc.,  25996 
MidCon  Corp.  et  al..  8485 
National  Decorating  Products  Association. 

Inc..  etal.,  24136 
National  Energy  Associates,  Inc.,  et  al.,  6105 
National  Talent  Association,  Inc.,  et  al.,  4894 
North  American  Phihps  Corp.,  6397 
North  Carolina  Orthopaedic  Association, 

37001 
Pittsburgh  Penn  Oil  Co.  et  al.,  37718 
Rhode  Island  Board  of  Accountancy,  15465 
Roswil,  Inc.,  43593 
«.      Saab-Scania  of  America.  Inc.,  16512 
Saga  International.  Inc.,  35211 
Schneider,  Albert,  20803 
Sunbeam  Corp.,  8314 
Superior  Court  Trial  Lawyers  Association  et 

al.,  24653 
Taimous,  George,  21910 
Union  Carbide  Corp.,  43590 
United  Brands  Co.,  28695 
United  Sutes  Steel  Corp.  et  al.,  9768 
Warner  Communications,  Inc.,  et  al.,  36802 


Weider  Health  &  Fitness,  Inc.,  et  al..  3580 
Wyoming  Sute  Board  of  Registration  in 
Podiatry,  6106 
Textile  Fiber  Product  Identification  Act: 
Generic  names;  establishment  requests— 
Celanese  Corp.,  20803 
Philhps  Fiber  Corp..  20807 
Textile  wearing  apparel  and  piece  goods,  care 
labeling:  regulatory  flexibiUty  review, 
28222 
PROPOSED  RULES 

Comprehensive  Smokeless  Tobacco  Health 
Education  Act;  health  warnings  on 
packages  and  in  advertisements,  24375, 
26903 
Credit  practices: 

Exemption  from  trade  regtilation  rule; 
California.  30875 
Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions: 
Economic  impact  on  small  entities,  etc.,  6421 
Freedom  of  Information  Act;  implemenution, 

32657 
Funeral  industry  practices;  SUtewide 
exemption  petitions: 
Texas,  978,  43746 
Mail  order  merchandise;  regulatory  flexibility 

review,  1516,  20991 
Motor  vehicles,  used;  trade  rule  for  sales; 
automotive  leasing  company  petitions, 
10884 
Negative  option  plans;  use  by  sellers  in 

commerce,  10883 
Ophthalmic  practice,  43217 
Procedure  and  practice  rules:  , 

Records  reproduction  and  search  costs. 
32657 
Prohibited  trade  practices: 
American  Academy  of  Optometry.  Inc., 

17197 
American  Dairy  Association,  30674 
Aquanautics  Corp.,  43013 
Amo,  J.  Thomas,  M.D.,  et  al.,  43022 
Baas  Brothers  Enterprises.  Inc..  et  al.,  18897 
Blue  Lustre  Home  Care  Products,  Inc.  , 

9215 
Brog,  Roy,  15792 

Buckingham  Productions.  Inc.,  et  al.,  29265 
CAD  Electronics.  Inc.,  et  al.,  6745 
Champion  International  Corp.,  6552 
Cosmo  Communications  Corp..  34093 
Detroit  Auto  Dealers  Association,  Inc.,  et 

al..  29660,  32485 
Electro  Tec&*Manufacturing.  Inc.,  et  al., 

12629 
Electronic  Systems  International,  Inc.,  et  al., 

29664 
Ford  Motor  Co.  et  al.,  43746 
GCS  Electronics,  Inc.,  et  al.,  28594 
Glendinning  Associates,  Inc.,  37741 
Independent  Insurance  Agents  of  America, 

Inc.,  et  al.,  20835 
International  Masters  PubUshers  Inc.,  40336 
J.C.  Penney  Co.,  Inc.,  43932 
L'Air  Liquide  Societe  A^ponyme  pour 

L'Etude  et  L'Exploiution  des  Procedes 
Georges  Claude,  40039 
Lindal  Cedar  Homes,  Inc.,  37741 
Lithium  Corp.  of  America,  16566 
Max  Factor  A  Co.,  9836 
Michigan  Watchmakers'  Guild,  Inc.,  13020 
National  Decorating  Products  Association, 

Inc.,  et  al.,  10229.  10231 
North  Carolina  Orthopaedic  Association, 

20498 
Occidental  Petroleum  Corp.  et  al..  9060 


Pittsburgh  Penn  Oil  Co.  et  al..  26014 

Roswil,  Inc.,  4758 

Saga  International.  Inc..  20500 

Schneider,  Albert.  8335 

Solar  Age  Industries.  Inc..  40443 

Tannous,  George,  et  al.,  %7 

Viobin  Corp.,  36406 

Warner  Communications,  Inc.,  et  al.,  22301 
Regulatory  agenda,  14848,  39230 
Retail  food  store  advertising  and  mailteting 

practices,  7811 
Textile  wearing  apparel  and  piece  gOods,  care 
labeling;  regulatory  flexibility  review,  614 
Warranties: 

Informal  dispute  settlement  procedures,  S20S, 
29666,  35370,  43748 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  12742,  17832,  37073 
Cigarettes: 

Testing  methodology  and  procedures.  10264 
Fair  Debt  Collection  Practices  Act;  staff 

1     commentary,  proposed.  8019 
Fuuncial  reports  program,  quarterly; 

)  confidentiality  rules  revocation.  12745 
Franchising  and  business  opportunity  venture^; 
disclosure  requirements  and  prohibitions: 
Automobile  companies;  exemption  petitions, 
etc.;  franchise  rule  requirement 
exemption,  22129 
Line  of  business  reports  program; 

confidentiality  rules  and  procedures 
revision,  12743,  15694 
Meetings;  Sunshine  Act,  702.  1596.  7176,        , 

41724.  43708.  44861,  45228 
Packaged  goods;  net  contents  check  policy, 

10264 
Premerger  notification  waiting  periods;  early 
terminations,  1439.  2759,  3658,  4036,  6174, 
10929,  11838,  11839,  17246,  17247,  2055a 
21980,  22563,  24748,  28278,  31723,  37789, 
40076,  45055,  45551,  45553 
Senior  Executive  Service: 

Performance  Review  Boards;  membership. 
33925  i 


Financial  Management  Senrice 

See  Fiscal  Service 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 


Fiscal  Service 

RULES 

Bonds  and  notes,  U.S.  Savings: 

Issuing  agencies  and  payments  by  financial 
institutions;  issuing  agent  fees  calculatioa 
.method,  change,  30212 
Series  A,  B.  C,  D,  E,  F,  G,  H,  J,  K,  EE.  and 
HH,  23752 
Correction,  28933  j     ■ 

Bonds.  U.S.  Savings: 

Issuing  agencies  and  remittance,  6401 
Mini""""  investment  yield  and  maturity 
periods,  39990 
Book  entry  Treasury  bonds,  notes,  and  bills, 
18260 
Correction,  18884 
Federal  claims  collection;  administrative  offset, 

39656 
Government  Lowes  in  Shipment  Act.  claims; 
advice  of  shipment.  19750 


r, 


Treasury  certificates  of  indebtedness,  notes, 
and  bonds;  State  and  local  government 
series,  47400 
Treasury  tax  and  loan  depositories: 

Securities;  zero-coupon  security  STRIPS, 
46853 
U.S.  securities;  transportation  charges  and  risks 
in  shipment  to  owner;  use  of  certified  mail, 
etc.,  16174 

t>ROPOSED  RULES 

^ook-entry  Treasury  bonds,  notes,  and  bills, 

8846,  17205,  29559,  43i027,  46692 
Federal  claims  collection;  administrative  offset, 

27060 
Federal  payments  made  through  financial 

institutions  by  automated  clearing  house 

method,  2899 
Republication,  450^ 
Regulatory  agenda,  14373,  38755 

NOTICES 

Bonds  and  notes,  U.S.  savings: 
Coupons  under  book-entry  safekeeping 

program;  conversion,  44003 
Czechoslovakian  claims,  etc.;  notice  to 

awardees  for  application  filing,  43314 
Federal  debt  collection  and  discount 

evaluation;  Treasury  current  value  of 
funds  rate,  42673        i 
Interest  rates:  ' 

Renegotiation  Board  and  prompt  payment 

rates,  1469,  24603 
Privacy  Act;  systems  of  records,  21047 
Surety  companies  acceptable  on  Fedei^  bonds: 
Allianz  Insurance  Co.,  32569 
American  Centennial.  Insurance  Co.,  25286 
American  Druggists'  Insurance  Co.  et  al., 

31745 
American  Independent  Reinsurance  Co., 

25287 
American-European  Reinsurance  Corp., 

20918 
Atlantic  Insurance  Co.,  13311 
Chrysler  Insurance  Co.,  11868 
CIM  Insurance  Corp.,  11868 
Connecticut  Indemnity  Co.,  25287 
Cotton  States  Mutual  Insurance  Co.,  4681 
Covenant  Mutual  Insurance  Co.,  8620 
Dependable  Insurance  Co.,  Inc.,  25287 
First  California  Property  A  Casualty 

Insurance  Co.,  25287 
Foremost  Insurance  Co.,  16605 
Guard  Casualty  A  Surety  Insurance  Co.. 

8620 
Hawkeye-Security  Insurance  Co.,  25287 
Hudson  Insurance  Co.,  20918 
IGF  Insurance  Co.,  20918 
Integrity  Insurance  Co.,  33337 
Integrity  Mutual  Insurance  Co.,  25288 
International  Business  A  Mercantile 

Reassurance  Co.,  36629 
MIC  Property  A  Casualty  Insurance  Corp., 

9922 
Morrison  Assurance  Co.,  Inc.,  25288 
National  American  Insurance  Co.  of  New 

York,  7662 
National  Excess  Insurance  Co.,  25288 
National  General  Fire  A  Casualty  Insurance 

Co.,  1890 
National  Mutual  Insurance  Co.,  25288 
Northwestern  National  Casualty  Co.,  25288 
Northwestern  National  Insurance  Co.  of 

MUwaukee.  WI,  25289 
Omaha  Indemnity  Co.,  11869 
Pinnacle  Insurance  Co.,  26969 
Prudentia]  Reinsurance  Co.  et  al.,  26970 


Security  Insurance  Co.  of  Hartford,  25289 
Selective  Insurance  Co.  of  America,  1 1 138 
Sentry  Indemnity  Co.,  146 
Sentry  Insuran<:«  A  Mutual  Co.,  45077 
South  Carolina  Insurance  Co.,  42673 
Statewide  Insurance  Co.,  46744 
Transport  Indemnity  Co.,  4681 
Universal  Security  Insurance  Co.,  20918 

Surety  companies  acceptable  on  Federal  bonds; 
annual  list,  23924 

Surety  company  application  and  renewal  fees, 
268 

Fisli  and  Wildlife  Service 

-RULES 

Alaska  National  Wildlife  Refuges: 
Management,  44791 
Alaska  Maritime  National  Wildlife  Refuge; 

Amchitka  Island,  closure,  41508 
Correction,  45986 

Kenai  National  WildUfe  Refuge.  AK; 
resource  protection.  32329 
Transportation  and  utility  systems  in  and 

across,  access  into,  and  conservation 

system  units.  31619 
Correction,  36011 
Endangered  and  threatened  species:  , 

Achyranthes  rotundata,  10518 
Ahinahina  or  Mauna  Kea  silversword,  9814 
Alabama  leather  flower,  34420 
Beautiful  pawpaw,  etc..  34415 
Canby's  dropwort,  6690 
Cochise  pincushion  cactus.  952 
Concho  water  snake,  31412 
Desert  pupfish,  10842 
DisJnal  Swamp  southeastern  shrew,  34422 
Dwarf  naupalia,  11971 
Florida  golden-osfer,  17974 
Florida  grasshopper  sparrow,  27492 
Grizzly  bear,  33753 
Hymenoxys  texana,  8681 
Interagency  cooperation  with  National 

Oceanic  and  Atmospheric 

Administration;  consultation 

requirements,  etc.,  19926 
Jones  cycladenia,  16526 
June  sucker,  10851  fji 

Kauai  hau  kuahiwi,  15903 
Ko'olpa'ula,  34412 
Lanai  sandalwood,  3182 
Large-flowered  skullcap,  22521 
Leadbeater's  possum,  etc.,  17977 
Least  Bell's  vireo.  16474 
Loach  minnow,  39468 
Loch  Lomond  coyote-thistle,  45904 
Minnesota  trout  lily,  10521 
Nashville  crayfish,  34410 
Northern  aplomado  falcon,  6686 
Palmate-bracted  bird's-beak,  23765 
Peter's  Mountain  mallow,  17343 
Pondberry,  27495 
Railroad  Valley  springfish,  10857 
Red  wolves  in  North  Carolina,  41790 
Ringed  sawback  turtle,  45907 
Sonora  chub,  16042,  18451 
Spikedace,  23769 
Steamboat  buckwheat,  24669 
Tumamoc  globe-berry,  15906 
Uhiuhi,  24672 
Endangered  Species  Convention: 
American  alligators;  export.  31130 
Appendix  III  listing,  34641,  44479 
Cacti.  32477 
Htmting: 
Open  areas  list;  additions.  30655 


Fish 

Refuge  specific  hunting  regulations,  32321 
Correction.  33760 
Law  enforcement;  addresses  and  telephone 

numbers  of  district  offices,  23550 
Marine  mammals: 
Marine  Mammal  Protection  Act  of  1972; 
organizational  nomenclature  update, 
17980 
Migratory  bird  hunting: 
Federal  Indian  reservations,  Indian  territory, 

and  ceded  lands,  31084 
Hunting  and  conservation  stamp  (Duck 

Stamp)  contest,  20977 
Seasons,  limits,  and  shooting  hours; 

esublishment,  etc..  26712,  28946,  30646, 
32460,  34623,  41508 
Waterfowl  hunting — 
Nontoxic  shot  approval  procedures,  42098 
Nontoxic  shot  zones,  31430,  42103 
National  Wildlife  Refuge  System;  easements, 

clarification  of  jurisdiction,  7571 
Sport  fishing: 
Open  areas  list;  additions,  30655 

PROPOSED  RULES 

Alaska  National  wildlife  monuments;  land  and 

minerals  management,  44812 
Alaska  National  Wildlife  Refuges: 

Management.  16083,  25377 

Kenai  National  WildUfe  Refiige.  AK,  7593 
Endangered  and  threatened  species: 

Alabama  red-bellied  turtle.  24727 

American  alligator,  19760 

Audubon's  crested  caracara.  22838 

Bay  checkerspot  butterfly,  24178 

Black-capped  vireo,  44808 

Blackside  dace.  18624 

Blowout  penstemon,  15929 

Bradshaw's  lomatium,  42116 

Bruneau  hot  spring  snail,  47033 

Cambarus  zophonastes,  16569 

Cape  Fear  shiner,  25219 

Concho  water  snake,  2923,  9081 

Cyathea  dryopteroides  and  Ilex  cookii,  34103 

Findings  on  petitions,  etc.,  996,  16363,  29671 

Fish  Creek  Springs  tui  chub,  8215 

Flattened  musk  turtle,  2410,  5384,  39758 

Florida  bonamia,  40044 

Florida  scrub  jay.  18627 

Florida  scrub  plants  (seven),  12444 

Geocarpon  minimum,  12460 

Gopher  tortoise,  24723 

Grizzly  bear,  2S914,  26569 

Key  Largo  woodrat  and  cotton  mouse,  5746 

LeasMBell's  vireo,  16483,  27429 

Loch  Lomond  coyote-thistle,  10412 

Miami  palmetto,  40051 

Mississippi  and  Alabama  clams,  11761,  22092 

Missouri  bladder-pod,  11874 

Mount  Graham  red  squirrel,  18630,  27429 

Nashville  crayfish,  3229 

Palo  de  Ramon,  12455 

Pawnee  montane  skipper,  34106 

Peperomia  wbeeleri,  12457 

Pondberry,  8340 

Puerto  Rican  crested  toad,  45923 

Ranched  Nile  crocodile  in  Zimbabwe,  7965, 
22321 

Red  wolves  in  North  Carolina.  26564 

Ringed  sawback  turtle,  2741 

Roseate  tern,  40047 

Rough-leaved  loosestrife,  12451 

Running  buffalo  clover,  8217 

San  Rafael  cactus,  10560 

Sanu  Ana  River  woolly-«tar,  etc.,  12180, 
,   22955 
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Scrub  lupine,  1SSI4 
Southern  sea  otters,  29362 
Spreading  wild-buckwheat,  11880 
Trispot  darter,  230 
Virgin  River  chub,  22949.  33096 
Waccamaw  silverside,  2409 
White  bladderpodi  12t84 
Wide-leaf  warea.  18010 
Endangered  Species  Convention: 
American  alligators;  export,  18634 
Appendix  III  listing,  17368,  37923 
Appendixes;  amendments,  16082 
Cacti.  11328,  27431 
Implementing  regulations;  revision; 

correction,  etc.,  12350 
Nile  crocodile  population  in  Botswana,  9867 
Federal  aid  in  fish  and  wildlife  restoration: 
Interest  earned  from  license  fees,  7597 
Correction,  769 
Hunting: 
Open  areas  list;  additions,  19572 
Refuge  specific  hunting  regulations,  24179 
Correction,  25587 
Importation,  exportation,  and  transportation  of 
wildlife: 
Containers  or  packages;  marking,  24559 
Humane  and  hedthful  transportatibn  to  U.S. 
of  wild  animals  and  birds,  494> 
Marine  mammals: 
Alaskan  Natives,  reporting  and  sealing 

requirements,  10243 
Periodic  review  of  status  and  determination 
on  waiver  of  moratorium  on  taking  or 
importing;  rulemaking  petition  denied, 
5214 
Migratory  bird  hunting: 
Alaska;  subsistence  harvest  regulations, 

18349,  26029 
Annual  regulations;  environmental  statement, 

27430 
Federal  Indian  reservations,  Indian  territory, 

and  ceded  lands,  27376 
Hunting  and  conservation  stamp  (Duck 

Stamp)  contest,  13035 
Lead  shot  use,  29673 
Seasons,  limits,  and  shooting  hours; 

establishment,  etc.,  9854,  20677,  24415, 
29274 
Waterfowl  hunting— 
Non-toxic  shot  zones,  409,  3086,  6012, 
10415,  23443,  23444 
Migratory  bird  permits: 
Private,  non-commercial  possession  of 

accidentally  killed  migratory  birds,  4775 
Migratory  birds: 
Raptors,  exemption  and  propagation  permits 
and  Federal  falconry  standards;  intent  to 
review;  environmental  statement,  18812 
Sport  fishing: 
—     Open  areas  list;  additions,  19572 

Refuge-specific  fishing  regulations,  39759 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  6473.  9124,  9896,  10118. 
12936.  34509.  35703.  43094 
Atchafalaya  National  Wildlife  Refuge.  LA; 

establishment,  35568 
Comprehensive  conservation  plan/ 

environmental  statements;  availability,  etc.: 
Arctic  National  Wildlife  Refuge,  AK,  15851 
Kanuti  National  Wildlife  Refuge,  AK,  7498 
Koyukuk  and  Innoko  National  Wildlife 

Refuges,  AK,  39591 
Nowitna  National  Wildlife  Refuge,  AK, 

24450,  34158 
Selawik  National  Wildlife  Refuge,  AK. 
34157 


Tetlin  National  Wildlife  Refuge,  AK.  6599 
Togiak  National  Wildlife  Refuge.  AK. 
20896.  34159 
Emergency  exemptions: 

California  condor,  690,  1445 
Endangered  and  threatened  species: 
Coachella  Valley  fringe-toed  lizard; 
incidental  taking  permit,  15702 
Endangered  and  threatened  species  permit 
applications.  689,  690,  2767,  4437,  4541, 
4542,  6806.  7858.  10678.  12403.  12937,     ^ 
16397.  17416.  18964.  20897.  21251,  22140, 
23280,  25407,  25953,  27092,  27093.  27918. 
28281.  29170.  29617.  29971.  30917.  31986, 
34509,  36324.  37984.  39809,  41439.  42942. 
43978.43979.45821 
Endangered  and  threatened  wildlife  and  plants 

list;  availability,  46S8 
Endangered  Species  Convention: 
CITES  1984  annual  report;  availability. 

21633 
CITES  export  Ug  symbol.  15546 
Endangered  Species  Cpavention;  foreign  law 
notifications: 
Bolivia,  43978 

Singapore,  34159,  36864,  47064 
Environmental  statements;  availability,  etc.: 
Arctic  National  Wildlife  Refuge,  AK,  5109, 
44952 
Coastal  plain  resource  assessment,  etc., 
42307,  44007,  47065  -. 
Charles  M.  Russell  National  Wildlife  Refuge, 

MT,  24935 
Coachella  Valley  fringe-toed  lizard  habitat 

conservation  plan,  CA,  4540 
Great  Dismal  Swamp  National  Wildlife 

Refuge,  NC  and  VA,  45187 
Hawaiian  Islands  National  Wildlife  Refuge, 

HI,  24757.  36322 
Honeoye  Creek  wetland  project.  NY.  28446 
National  Wildhfe  Refuge  System  operation. 

5109.  6043 
Reelfoot  Lake.  TN.  40861 
San  Bernardino  National  Wildlife  Refuge, 

AZ,  27093 
Southern  sea  otters;  translocation  and 

experimental  population  establishment, 
29384 
Upper  Colorado  River  Basin,  CO,  UT,  and 
WY;  fish  recovery  program,  27256 
Republication,  28891 
Fish  health  protection  policy  and  Salmonid  fish 
health  protection  program;  availability, 
26952 
Grizzly  bear  management;  interagency 

guidelines,  42863 
Marine  mammal  permit  applications,  3392, 
4437,  8036,  8037,  10678,  11485,  12937, 
16901.  18965.  19883.  22141,  23280,  23281, 
25122,  25616,  27917,  27918,  32692,  34157, 
34509,  39430,  39810,  40360,  41838,  44127 
Marine  mammals: 

Annual  report;  availability,  5264,  46940 
Meetings: 
Endangered  Species  of  Wild  Fauna  and 
Flora  International  Trade  Convention 
Conference,  1306,  11484.  30556 
Migratory  bird  hunting,  8369 
Migratory  Bird  Regulations  Committee, 

25750 
Waterfowl  sUtus,  25750 
Migratory  birds: 

Duck  stamp  sheets;  bid  acceptance,  17255 
National  fishery  programs: 
Artificially  propagated  fish;  report  to 
Congress;  availability.  12575 


Food  and  Drug  Administration 

RULES 

Advisory  conimittfcs;  establishment  and 
termination: 
Medical  Radiation  Advisory  Committee, 
32630 
Animal  drugs,  feeds,  and  related  products:  , . 
Amoxicillin  trihydrate  i^d  clavulanate  .     I 

potassium  fUm-coated  tablets,  5317 
Amoxicillin  trihydrate  and  clavulanate 
potassium  for  oral  suspension,  4483, 
5317,  6218 
Amoxicillin  trihydrate  and  clavulanate 

potassium  tablets,  4484,  5318 
Antibiotic  drugs;  exemptions  from 

certification,  30211 
Antibiotic,  nitrofuran,  and  $ulfonami<^drugs 

infeed,  8811,  11014 
Apramycin,  9189  I    • 

Bacitracin,  neomycin,  polymyxin  B  " 

ophthalmic  ointment  (with  or  without 
hydrocortisone),  19546 
Butamisole  hydrochloride;  implantation  or 
injection,  19328  1 

Cefadroxil  tableU,  4165  I 

Chloramphenicol  capsules,  11441  I 

Chloramphenicol  oral  solution,  1367  \ 

Clindamycin  hydrochloride  capsules,  34959 
Clindamycin  hydrochloride  liquid,  34960 
Colloidal  ferric  oxide  injection,  14989,  18313, 

20646 
Dichlorophene  and  toluene  capsules; 

correction,  8315 
Estradiol,  22275  I 

Estradiol  valerate  and  norgestomet  in 

combination;  implantable  or  injectable 
dosage,  33591  i 

Fenbcndazole  blocks,  41783  | 

Formalin  solution,  11440 
Gentamicin  sulfate  injection,  15606,  19545 
Halofuginone,  23736 
Halofuginone  virginiamycin,  14989 
Hyaluronate  sodiiun  injection,  1 1437,  25031 
Hygromycin  B,  19546 
Irradiation  in  production,  processing,  and 
handling  of  animal  feed  and  pet  food; 
ionizing  radiation  for  treatment  of 
laboratory  diets,  5992,  8315 
Isoflurane,  593  I 

Ivermectin  injection,  25686,  27020,  28932, 

29462 
Ivermectin  paste,  44449 
Lasalocid,  5162,  7064,  37271 
Lenperone  tablets,  42833 
Levamisole  hydrochloride  gel,  29215 
Lincomycin,  12137,  28547 
Mebendazole  and  trichlorfon  paste,  13212 
Medicated  feed  application  procedures,  7382, 

9005 
Medicated  free-choice  feeds,  19826 
Melengestrol  acetate  with  monensin,  36221 
Monensin  and  bacitracin  methylene 

disalicylate,  45104 
Monensin,  bacitracin  methylene  disalicylate, 

and  roxarsone,  36392 
Monensin,  bacitracin  zinc,  and  roxarsone, 
32631  '     j 

Morantel  tartrate,  9004 
Morantel  titrate  cartridge,  23414,  41081, 

42163 
Naproxen  granules  and  naproxen  for 

injection,  24524  i 

Narasin,  29097  i 

Oxytetracycline  with  monensin,  16673 
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Progesterone  and  estradiol  benzoate; 

implanUtion  or  injecuble,  21746,  25198 
Pyrantel  pamoate  suspension,  1 1439 
Pyrantel  tartrate,  33897,  43121 
Pyrilamine  maleate  injection,  41476 
Salinomycih,  594 
Salinomycin  and  bacitracin  methylene 

disalicylate,  6910 
Salinomycin  and  bacitracin  zinc,  18314 
Salinomycin,  roxarsone,  and  bacitracin  zinc, 

29463,  31763 
Sponsor  name  and  address  changes — 
AH.  Robins  Co.,  24141 
A.L.  Laboratories,  Inc.,  29916 
Argent  Laboratories  et  al.,  1 1438 
DDI  Pharmaceuticals,  Inc.,  18883 
FermenU  Animal  Health  Co.,  28546 
Ftleming  Laboratories,  Inc.,  33897 
Ivy  Laboratories,  Inc.,  5990 
Pharmaceutical  Basics,  Inc.,  47012 
Rhone-Poulenc,  Inc.,  34589,  44055 
SmithKline  Animal  Health  Products,  7784 
Sterivet  Laboratories,  Inc.,  31100 
Sterile  methylprednisolone  acetate 

suspension,  740 
Sterile  prednisolone  acetate  aqueous 

suspension,  35632 
Sulfadimethoxine  and  ormetoprim,  18883 
Sulfamethazine  sustained-release  boluses, 

30211 
Tetracycline  soluble  powder,  44450 
Tioxidazole  granules;  correction,  2693 
Triamcinolone  tablets,  and  triamcinolone 

acetonide  tablets  and  oral  powder,  26(X)1 
Tripeleimamine  hydrochloride  injection, 

44449 
Tylosin,  5990,  11439,  22799,  26378 
Tylosin  and  sulfamethazine,  3333,  5991, 

19828,  34961 
Virginiamycin,  7261 
Biological  products: 
Blood  and  blood  components;  labeling 
requirements;  proper  name  change, 
clarification,  etc.,  3772 
Cell  lines  used  for  manufacturing  biological   ,. 
products,  and  additional  standards  for 
viral  vaccines,  44451 
Sterility  testing  requirements;  clarification 

and  update,  44903 
Technical  amendments  and  corrections, 
15606 
Correction,  18580,  19750 
Color  additives:  > 

Canthaxanthin,  5989  I     l 

D&C  Blue  No.  6,  5990      '      | 
D&C  Green  No.  6— 
Uniform  specifications,  37908 
Use  in  sutures,  etc.,  9780,  11014,  18882 
DftC  Orange  No.  17,  28331,  35509 
DftC  Orange  No.  17  and  D&C  Red  No.  19, 

35509 
DftC  Red  No.  19,  28346 
DAC  Red  No.  37;  provisional  listing,  20786 
D&C  Red  Nos.  8  &  9,  43877 
4-[(2,4-Dimethylphenyl)azo)-2,4-dihydro-5- 
methyl-2-phenyl-3H-pyrazol-3-one;  use 
in  contact  lenses,  11430,  21911 
6-Ethoxy-2-<6-etboxy-3-oxobenzo(b)thien-2- 
(3H>ylidene)  benzo(b)thiophen-3-(2H> 
one;  use  for  coloring  contact  lenses, 
11435,  19543 
FD&C  Red  No.  3,  etc.;  provisional  listing, 
31323,  39856 


FD&C  Yellow  No.  5— 
Identity  and  specifications  for  use  in  food 

and  ingested  drugs,  24517,  3^53 
Lakes;  provisional  listing,  7933,  16674 
Permanent  listing  for  use  in  cosmetics  and 
externally  applied  drugs,  24519,  39653 
Provisional  listing,  375 
FD&C  YeUow  No.  6,  41765 
FD&C  YeUow  No.  6,  and  D&C  Red  Nos.  8 
and  9;  provisional  listing,  35511,  43899 
FD&C  Yellow  No.  6,  D&C  Orange  No.  17, 
D&C  Red  Nos.  8,  9,  and  19;  provisional 
listing,  20786,  28363 
Iron  oxides,  chromium  oxide  greens,  and 
titanium  dioxide;  use  in  contact  lenses, 
24815,  33032,  40160 
[Phthalocyaninato(2-)]  copper- 
Change  in  organic  chlorine  content 
specification,  etc.,  22928,  32453 
Contact  lenses  coloring,  39370 
Migration  from  nonabsorbable  sutures, 
28929,  46852 
Phthalocyanine  green;  use  in  contact  lenses, 

11432,  12607,21911 
Poly(hydroxyethyl  methacrylate)-dye 
copolymers,  2477 
Cosmetics: 
Children's  foaming  detergent  bath  products; 

warning  label  requirements,  20471 
Ingredient  identities;  confidentiality  requests; 

agency  policy,  11441 
Product  experiences;  voluntary  reporting, 
25687 
Drug  labeling: 
Oral  ai}d  rectal  aspirin-containing  drug 
products  (OTC);  Reye  syndrome 
warning  labeling,  8180 
Sulfiting  agents;  warning  statement  for 
human  use,  43900 
Food  additives: 
Adhesive  coatings  and  components — 
1,4-Benzenedicarboxylic  acid,  bis[2-(l,l- 
dimethylethyl)-6-[[3-(  1,1- 
dimethylethyl)-2-hydroxy-5- 
methylphenyl]methyl]-4- 
methylphenyl]  ester,  5316,  6520 
2-Bromo-2-nitro-l,3-propanediol,  19545 
Dipentene-beta-pinene-styrene  resins, 

31098 
Ethylene-carbon  monoxide  copolymer, 

30060 
1,6-Hexanediol  with  azelaic  acid,  polybasic 

and  monobasic  acids,  30059 
Paraflin  (synthetic),  47009 
Sulfosuccinic  acid  4-ester  with 

polyethylene  glycol  nonylphenyl 
ether,  disodium  salt,  33887,  43120 
Tetrakis[methylene(3,5-di-tert-butyl-4- 
hydroxyhydrocinnamate)]  methane, 
4312 
Adjuvants,  production  aids,  and  sanitizers — 
Alpha-alkyl(Cio-Ci4)-omega-hydroxypoly- 
(oxyethylene)poly(oxypropylene), 
etc.,  33889 
Alpha-sulfo-omega- 

(dodecyloxy)poly(oxyethylene) 
ammonium  salt,  31760,  39747 
1,4-Benzenedicarboxylic  acid,  bis[2-<l,l- 
dimethylethyl)-6-[[3-(l,l- 
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dimethylethyl)-2-hydroxy-5- 

inethylphenyl]methyl]-4- 

methylphenyl]  ester,  5316,  6520 
Butyric  acid,  3,3-bis(3-tert-butyl-4- 

hydroxyphenyl)  ethylene  ester,  19060 
Calcium  bis{monoethyl(3,S-di-tert-butyl-4- 

hydroxybenzyl)-phosphonate],  4701 1 
Di-n-alkyl(C«-Cio)dimethylammonium 

chloride,  n-alkyl(Cii- 

Ci  I  )benzy  Idimeth  y  lammonium 

chloride,  tetrasodium  ethylenediamine 

tetraacetate,  etc.,  47223 
2,4-Di-t-butylphenyl  3,  S-di-t-butyl-4- 

hydroxybenzoate,  12607 
3,S-Di-tert-butyl-4-hydroxyhydrocinnamic 

Vnd  triester,  etc.,  31099 
Dipropylene  glycol  dibenzoate  in 

polyvinyl  acetate  coatings,  47010 
Dodecyldiphenyloxidedisulfonic  acid,  etc., 

used  as  sanitizing  solution,  7437 
Ethoxylated  octadecylamine  reacted  with 

octadecanoic  acid,  28930 
2,2'-Ethylidenebis(4,6-di-tert-butylphenol), 

35511 
Hydrogen  peroxide,  etc.,  used  as  sanitizing 

solution,  7438 
Hydrogen  peroxide  used  as  sanitizing 

solution,  45881 
Olefin  polymers,  3221 1,  39371         \ 
Petroleum  wax,  19543 
1,1  •-{(6-Phenyl- 1 ,3.5-triazine-2,4- 

diyl)diimino]bis-9, 10-anthracenedione, 

19168,  23535 
.  Polyhydric  alcohol  diesters  of  oxidatively 

refined  (GersthofTen  process)  montan 

wax  acids,  etc.,  33892,  43120 
Tetrakis(methylene(3.5-di-tert-butyl-4- 

hydroxyhydrocinnamate)>imethane; 

correction.  15763 
Tris(triethylene  glycol)phosate  as 

subilizer,  29460 
Zinc  sulfide,  7551 
Aspartame,  42999-43001 
Cinnamyl  anthranilate;  prohibition  of  use  in 

human  food,  37909 
Editorial  amendments;  correction,  1495,  3333 
2,2'-Oxamidobis[ethyl  3-(3,5-<li-tert-butyl-4- 
hydroxyphenol)propionate],  etc.,  1495 
Irradiated  foods;  production,  processing,  and 

handling,  13376 
Paper  and  paperboard  components — 
Cationic  soy  protein  hydrolyzed 

(hydrolyzed  soy  protein  isolate 

modified  by  treatment  with  3-chloro- 

2-hydroxypropyltriffiethylammonium 

chloride),  16167 
Cationic  soy^'jprotein  (soy  protein  isolate 

modified  by  treatment  with  3-chloro 

2-hydroxypropyltrimethylammonium 

chloride),  17011 
l,2-Dibromo-2,4-dicyanobutane.  28545 
Dipropylene  glycol  dibenzoate  in 

polyvinyl  acetate  coatings,  47010 
n-Dodecylguanidine  hydrochloride,  19058 
N-Methyl-2-pyrrolidone,  43733 
Styrene-butadieiie  copolymers  containing 

N-methylolacrylamide,  881 
Petroleum  wax,  19543 
Polyhydric  alcohol  diesters  of  oxidatively 

refined  montan  wax  acids,  2692 
Polymaleic  acid,  5315 
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Polymei 
Copolymer  of  adipic  acid,  1,3- 

benzenedimethanamine,  and  alpha-(3- . 
aminopropyl)-omega-(3- 
aminopropoxy)polyoxyethylene,  etc., 
33248 
Ethylene-acrylic  acid  copolymers,  19059 
Ethylene- 1,4-cyclohexylene  dimcthlene 

terephthalate  copolymers,  22929 
Ethylene  terephthalate-isophthalate 

copolymers,  3771 
2-Methyl-l,3-butadicne,  16827,  18774 
Olefin  tcrpolymers,  45315 
Polysulfone  resins,  882,  4165 
Sorbitan  monooleate,  11719 
Vinylidene  fluoride-hexafluoropropene 
copolymer,  43190 
Sucrose  fatty  acid  esters,  40160 
Food  for  human  consumption: 
Cheese,  grated;  identity  standard,  30210, 

42088 
Good  manufacturing  practice,  22458 
Cacao  products  and  confectionery,  22481 
Frozen  raw  breaded  shrimp;  CFR  Part 
removed,  41615 
Infant  formula — 
Special  medical  or  dietary  uses 
exemptions;  reporting  and 
recordkeeping  requirements,  6106 
Lysozyme  and  avidin  reduced  dried  egg 

whites;  identity  standard,  1 1434,  25362 
Milk,  lowfat  milk,  and  skim  milk;  identity 

standards,  40313 
Peaches,  canned;  quality  standards,  1 1433 
Food  labeling:  "^ 

Sulfiting  agents,  25012 

Uniform  effective  date  for  compliance,  34085 
GRAS  or  prior-sanctioned  ingredients: 
Benzoyl  peroxide,  27172 
Editorial  amendments;  correction,  1495 
Glucono  delta-lactone,  33895 
Hydrogen  peroxide,  27169,  42676 
Sodium  oleate  and  palraitate,  39372 
Sulfiting  agents;  use  on  fruits  and  vegetables 
served  or  sold  raw  to  consumers,  25021, 
25198,  26876 
Tall  oil,  16829,  18774 
Human  drugs: 
AnUcid  and  antiflatulent  drug  products 
(OTC);  monograph  amendments,  27762 
■  Correction,  32212 
Anthelmintic  drug  products  (OTC);  final 
monograph,  27756 
Correction,  31763 
Antibiotic  drugs — 
Bacitracin-polymyxin  B  sulfate  topical 

aerosol,  35211 
Cefoperazone  sodium  injection,  36687 
Ceftazidime  pentahydrate  for  injection; 

correction,  1367,  2478 
Erthromycin  particles  in  tablets,  37720 
Erythromycin  for  prescription 

compounding,  35213 
Imipenem  monohydrate-cilastatin  sodium 

for  injecJioflrTl571,  16516,  22275 
Over-the-counter  (OTC)  use;  certification 

exemption,  25523,  30478,  33897 
Sterile  cefotetan  disodium,  20262 
Sterile  erythromycin  kctobionate,  35214 
Updating  and  technica  changes,  27531 
Vancomycin  hydrochloride  capsules, 
22071 
Chlorofluorocarbon  propellants;  essential 

uses,  4590 
Col<|,  cough,  allergy,  bronchodilator,  and 
antiasthmatic  drug  products  (OTC); 
final  monograph,  35326 


Oral  mucosal  injury  and  oral  wound  healing 

drug  products  (OTQ,  261 12 
Over-the-counter  (OTC)  drug  products 
labeling;  exclusivity  policy  (mange, 
16258 
Correction,  18580 
Prescription  drugs  without  approved  or 
abbreviated  new  drug  applications; 
adverse  experience;  reporting  and 
recordkeeping  requirements,  24476 
Correction.  28810 
Topical  otic  drug  products  (OTC);  fiwd 
monograph,  28656 
Medical  devices: 

Ear,  nose,  and  throat  devices;  general 

provisions  and  classifications,  40378 
Neurological  device^;  implanted 

diaphragmatic/phrenic  nerve  stimulator; 
premarket  approval,  12100 
Correction,  15883 
Obstetrical-gynecological  devices — 
Contraceptive  intrauterine  device  and 

introducer;  premarket  approval,  16648 
Transabdominal  amnioscope  (fetoscope) 
and  accessories;  premarket  approval, 
39844 
Premarket  approval;  procedures,  26342 
Correction,  34589,  40414 
Reporting  and  recordkeeping 
requirements,  43343 
Registration;  reporting  and  recordkeeping 
requirements;  reduction,  33032 
Organization  and  authority  delegations: 
Center  for  Drugs  and  Biologies,  Director 
and  Deputy  Director,  et  al.; 
chlorofluorocarbon  citizen  petitions, 
17010 
Commissioner  Office  et  al.;  hearings,  imports 
and  exports,  etc.,  1 1427 
I  Devices  and  Radiological  Health  Center, 
I  Director,  et  al.;  pacemaker  device  or 

\         lead  registration  and  testing,  25883 
Director,  St.  Louis  Branch,  32451 
I  Food  and  Drugs  Commissioner;  cardiac 
\       pacemaker  device  or  lead  registration 
]      and  testing,  19328 
Organizational  structure  revision  and 

regional  offices  address  updates,  1 1429 
Regulatory  Resource  Management  Office, 
Deputy  Director,  et  al.;  true  copies 
certification  and  E)epartment  seal  use, 
4if764 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
Antibiotic  drugs;  exemptions  from 

certification,  8202 
Medicated  feed  application  procedures; 

interim  listing  revocation,  45346 
Pet  Food  Institute;  petition  on  class  name 

use  in  pet  food  labeling,  etc.,  1 1456 
Biological  products: 
Bacterial  vaccines  and  toxoids;  efficacy 

review  implementation;  correction, 

10410 
Blood  and  blood  derivatives;  efficacy  review 

implemenution;  correction,  4763 
Blood  and  blood  products;  serologic  test  for 

antibody  to  human  T-lymphotropic 

vir^  type  III,  6362 
Correction,  7958.  9217 
Device  Good  Manufacturing  Practice 

Advisory  Conunittee;  meeting,  2523 
Limulus  amebocyte  lysate;  testing  samples 

reduction,  36563 
Poliovirus  vaccine  Uve  oral;  additional 

standards,  16620,  25710 


Correction,  26557 
Chlorofluorocarbon  propellants  in  self- 
pressurized  containers;  essential  uses 
amendment,  25708 
Color  additives: 
DftC  Green  No.  6;  uniform  specifications, 
9843 
Correction,  11054 
Cosmetics: 
Methylene  chloride  as  an  ingredient  of 

aerosol  cosmetic  products;  proposed  ban 
on  use,  6494,  43935  , 

Correction,  4931 
Food  additives: 
Vinyl  chloride  polymers,  4177,  12163 
Correction,  10635,  12632  j 

Withdrawn,  4173 
Food  for  human  consumption: 
Chocolate  products;  standard  consideration, 
*       3797,  12631 

Correction,  1257,  3075 
Cocoa  powders;  standard  consideration, 
4391,  12632 
Correction,  1257 
Dry  peas,  canned;  identity,  quality,  and  fill 
»       of  container  standards,  19566,  41987 

Correction,  26268 
Fruit  cocktail,  canned;  standard 
consideration,  3797 
Correction,  1388 
Withdravim,  33904 
Fruit  jelly  and  fruit  preserves  and  jams; 
standard  consideration,  9063 
Correction,  11054,40817 
Termination,  39546 
Good  manufacturing  practice — 
Bakery  products  and  flour,  2248T 
Frozen  raw  breaded  shrimp,  22482 
Tree  nuts  and  peanuts,  22482 
Infant  and  junior  foods;  common  or  usual 
names;  withdrawal  terminated,  39546 
Infant  foods;  perccnUge  ingredient  labeling; 

withdrawal  terminated,  39546 
Whipped  cream  and  table  cream,  etc.; 
rulemaking  proceedings  withdrawn, 
15653 
Food  labeUng:  ' 

Bakery  producU;  ingredient  labeling; 
exemptions,  2405 
Correction,  3466,  4931 
Cholesterol  free,  low  cholesterol,  and 

reduced  cholesterol;  definitions,  42584 
GRAS  or  prior-sanctioned  ingredients: 

Sodium  oleate  and  palmitate,  19851 
Human  drugs: 
Antacid  drug  products  (OTC),  27342,  35002 

Withdrawn,  27344 
Antibiotic  drugs  or  new  drugs;  application 

supplement  requirements,  20310 
Antidiarrheal  drug  products  (OTC);  tentative 
final  monograph,  16138 
Correction,  26170 
Beta-adrenergic  bronchodilators  in  metered- 
dose  inhalers;  over-the-counter  " 

marketing,  9842 
Dandruff,  seborrheic  dermatitis,  and  psoriasis 
drug  products  (OTC),  27346,  35003 
Correction,  42676 
External  analgesic  drug  products  (OTC), 

27360 
Laxative  drug  products  (OTC);  tentative 

final  monograph,  35136 
Marketed  drugs;  adverse  experience; 
reporting  and  recordkeeping      ' 
requirements,  47028 


( 
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Orphan  drug  prtxlucts — 

Designations,  interim  policy  on  eligibility, 
termination,  4505 
Over-the-counter  (OTC)  drug  products 
labeling;  identity  requirements 
statement,  13023,  19853 
'     Smoking  deterrent  drug  products  (OTC); 
tentative  final  monograph,  25899 
Topical  otic  drug  products  (OTC)  for 

prevention  of  swimmer's  ear,  etc.,  27366 
Correction,  42676 
Medical  devices: 
Anesthesiology  devices — 

Breathing  frequency  monitor  (neoiUtal 
apnea);  performance  standard 
development,  6886,  8843 
Continuous  ventilator  and  ventilator 
tubing;  performance  standard 
development,  11516,  15916 
Cardiac  pacemaker  registry;  submission  of 
information  by  physicians  and  providers 
requesting  Medicare  payment,  16792 
Cardiovascular  devices — 
Heart  valve  replacement;  premarket  t 

approval,  5296 
Vascular  graft  prosthesis,  546,  3075 
Ear,  nose,  and  throat  devices — 
Qassification,  40396 

Premarket  notification  exemptions,  40394 
Hematology 'and  pathology  devices — 
Automated  differentia^  cell  counter,  2898. 
44924 
Hospital  and  personal  use  devices — 
Infant  radiant  warmer;  premarket 
approval,  1910,  4188 
Investigational  device  exemptions — 
Citizen  petition,  11266,  12713,  35531, 

44567 
Review,  26830,  30675,  35531 
Neurological  devices — 
Central  nervous  system  fluid  shunt  and 
components;  performance  standard 
development,  6862,  26718,  30675 
Obstetrical-gynecological  devices — 

Transabdominal  amnioscope  (fetoscope) 
and  accessories;  premarket  approval, 
7404 
Oxygen  and  delivery  systems  and  in  vitro 
diagnostic  products  for  detection  or 
measurement  of  glucose;  withdrawn, 
13023 
Registration;  reporting  and  recordkeeping 
requirements;  reduction,  6008 
Patent  term  restoration,  25338 

Correction,  34094 
Public  information: 
Memorandums  of  understanding  between 
FDA  and  State  agencies;  publication 
exemption,  19851 
Regulatory  hearing  before  FDA;  denial,  etc., 
43217 
Correction,  44863 

NOTICES 

Advisory  committee  reports,  annual; 

availability,  29519 
Animal  drugs,  feeds,  and  related  products: 
AJbers  dimetridazole  premix;  approval 

withdrawn,  28764 
Chloramphenicol  capsules;  approval 

withdrawn,  11482,  15836  ' 

Chloramphenicol  oral  solution,  1441,  3433 
Dimetridazole,  45244 
Drug  stability  guidelines  on  liquid  feed 

supplements;  availability,  6038,  8366 
Drug  stability  guidelines;  revi^  draft; 
availability,  6037 


Ethylenediamine  dihydroiodide,  1 1483 
Free-choice  feeds  and  medicated  free-choice 

feeds;  guidelines  availability,  19898 
Iron-dex  100  injectable  iron;  approval 

withdrawn,  18379 
Labeling  and  advertising  statements 

regarding  FDA  approval;  compliance 

pohcy  guide  availabihty,  28765 
Meticortelone  aqueous  suspension  and  tablets 

(prednisolone  acetate);  approval 

withdrawn,  35693 
Monensin  for  use  in  goats,  45555 
Mono-alkyI  (C8-C18)  trifflcthyl-ammonium 

oxytetracycline;  safety,  effectiveness, 

and  environmental  data  availability, 

1441 
New  animal  drug  applications  for  minor 

uses,  'approval;  revised  guidelines 

availability,  19612 
New  animal  drugs  in  food-producing   ' 

animals,  extra-label  use;  revised 

compliance  policy  guide;  availability, 

42656 
Pesticide  residue  adulteration;  compliance 

policy  guide;  availability,  34503 
Sodium  arsanilate  (arsanilic  acid)  tablets; 

approval  withdrawn,  7497 
Sulfadimethoxine  and  ormetoprim 

combination  for  use  in  catfish;  data 

availability,  12930 
Top  hand  iron  injection;  approval 

withdrawn,  15072 
Tylosin;  approval  withdrawn,  11481,  15836 
Veterinary  export;  ivermectin  for  dogs, 

46937 
Biological  product  licenses: 
Interstate  Blood  Bank,  Inc.,  of  Louisiana, 

.  35052 
Ortho  Diagnostics,  Inc.,  37976 
Biological  products: 
Acellular  pertussis  vaccines;  workshop, 

31724 
Biotechnology  regulation,  coordinated 
framework,  23302,  29400 
Correction,  25412 
Color  additive  petitions: 
Ethicon,  Inc.,  34503 
Surgidev  Corp.,  29612      - 
Color  additives: 

D&C  Red  Nos.  8,  9,  19,  and  37;  D&C 

Orange  No.  17;  and  FD&C  Red  No.  3; 

report  availability,  7856,  8898 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Allergenic  Products  Advisory  Committee, 

27255,  42676 
Anesthetic  and  Life  Support  Drugs 

Advisory  Committee,  17673 
Anesthetic  and  Life  Support  Drugs 

Advisory  Committee  et  al.,  43976 
Anti-Infective  Drugs  Advisory  Committee, 

37651 
Arthritis  Advisory  Committee,  13098 
Blood  Products  Advisory  Committee,  20354 
Cardiovascular  and  Renal  Drugs  Advisory 

Committee,  32538 
Dermatologic  Drugs  Advisory  Committee, 

37651 
Drug  Abuse  Advisory  Committee,  22981, 

26311 
Endocrinologic  and  Metabolic  Drugs 

Advisory  Committee,  32539 
Fertility  and  Maternal  Health  Drugs 

Advisory  Committee,  12394 
Gastrointestinal  Drugs  Advisory  Committee, 

9265 


Food 

Medical  Radiation  Advisory  Committee, 

3433 
National  Center  for  Toxicological  Research, 
«     Science  Advisory  Board,  22982,  26311 
Oncologic  Drugs  Advisory  Committee, 

35053 
Peripheral  and  Central  Nervous  System 

Drugs  Advisory  Committee,  22981 
Psychopharmacologic  Drugs  Advisory 

Committee,  22981 
Pulmonary-Allergy  Drugs  Advisory 

Committee,  22981 
Radiopharmaceutical  Drugs  Advisory 

Committee,  9265,  11840 
Tea  Experts  Board,  45057 
Technical  Electronic  Product  Radiation 

Safety  Standards  Committee,  45556 
Vaccines  and  Related  Biological  Products 

Advisory  Committee,  3433 
Veterinary  Medicine  Advisory  Committee, 

17248,  17673 
Food  additive  petitions: 
AUied  CoUoids,  Inc.,  30128 
Allied  Corp.,  8898 
American  Cyanamid  Co.,  29612 
American  Feed  Industry  Association,  6321 
Argus  Chemical,  19606 
Arizona  Chemical  Co.,  5262 
Bernard  Food  Industries,  Inc.,  45555 
Betz  Laboratories,  Inc.,  16896,  37074 
Borg-Wamer  Chemicals,  Inc.,  30128 
Buckman  Laboratories,  Inc.,  26308 
Cabot  Corp.,  4435 
Calgon  Corp.,  29612 
Canandaigua  Wine  Co.,  Inc.,  26308 
Celanese  Engineering  Resins,  Inc.,  45393 
•    Qba-Geigy  Corp.,  16896,  1753T,  19087, 

19272,  45954,  45955,  47061 
Combibloc,  Inc.,  42006 
Dow  Chemical  Co.,  10571,  16896,  29612. 

31175,33925,35287 
EMS-CHEMIE  AG.  3844,  27461,  31176 
FihnTec  Corp.,  47311 
GAF  Corp.,  10571 
General  Foods  Corp.,  26469 
Goodyear  Tire  &  Rubber  Co.,  16897 
Holland  American  Wafer  Co.,  26308 
Inotek  International  Corp.,  12646 
Merck  &  Co.  Inc.,  687 
Milk  Industry  Foundation  et  al.,  27461, 

42139 
Minnesota  Mining  &  Manufacturing  Co., 

29613 
Mobil  Chemical  Co.,  19273 
Monsanto  Co.,  17098 
Nebraska  E>epartment  of  Economic 

Development,-  26308 
NutraSweet  Co.,  35693 
Permethyl  Corp..  25404 
Petrolite  Corp.,  35288 
Pfizer,  Inc.,  34503,  36479 
Radiation  Technology,  Inc.,  16897 
Ranks,  Hovis,  McD(Hig|dl  Research,  Ltd., 

19610 
Reynolds  Metals  Co.,  22566 
Rohm  &  Haas  Co.,  31176,  42139 
RohmTech,  Inc.,  13294 
Schenectady  Chemicals,  Inc.,  10572 
Societe  De  Fabrication  D'Elements 

Catalytiques,  42140 
Society  of  the  Plastics  Industry,  Inc.,  22982 
Takeda  Chemical  Industries,  Ltd.,  26752 
Union  Carbide  Corp.,  26309 
UOP,  Inc.,  34503,  36606 
Velsicol  Chemical  Corp..  7638.  8898 
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Food 

Wettvaco  Corp.,  26309 
W.R.  Qnct:  A  Co..  42139 
Food  for  hunun  consumption: 

l^-Dibromo-3-chloropropanc  in  agricultural 

commodities  and  milk,  11349 
Domestic  and  imported  dates  and  date 
material;  sequential  analysis  plan;  guide 
availabUity,  11482.  1S962 
Fenthion  residues  in  ground  red  pepper; 

action  levels  revoked,  29519 
Identity  standard  deviation;  market  testing 
permits — 
Bread,  enriched,  45058 
Green  beans,  canned,  8707-8709.  22567, 

26309 
Pacific  salmon,  canned.  1043,  32844, 

33925.  33926,  41538 
Tunat  canned,  4652 
Kepone  in  fish,  shellfish,  and  crabmeat; 

action  levels,  11840 
National  Shellfish  Sanitation  Program 
Manual  of  Operations — 
Harvesting  and  processing  of  shellfish, 
sanitation,  25261 
Paprika;  procedures  for  establishing  and 

evaluating  defect  action  levels,  12931 
Pesticide  residue  adulteration;  compliance 

policy  guide;  availability,  34503 
Pistachio  nuts,  in-shell,  domestic  and 

imported;  retesting-crackout  procedures; 
guide  availability,  21627 
Spices;  defect  action  levels;  guides 

avaUability,  12394 
Si4gar  alcohols  and  lactose — 
Animal  experiments,  2577 
Health  aspects;  report  availability,  42304 
Tomato  proiducts,  canned;  defect  action 
levels;  guide  availabihty,  12394,  15696, 
31840 
Wheat  flour  and  macaroni  products 

adulteration;  defect  action  levels;  draft 
availability,  34142 
Grants  and  cQQp^tive  agreements: 
Class  II  medical  devices;  standard    - 

development,  23832 
Orphan  products,  clinical  studies  of  safety 
and  effectiveness,  1299,  3257,  5606 
GRAS  or  prior-sanctioned  ingredients: 
CPC  International,  Inc.,  10571 
Diamond  Crystal  Salt  Co.,  12395 
Donath-Kelterei.  31 175 
Gattefosae  Etablissements,  20354 
Hereld  Organization.  19612,  31176 
Lonza.  Inc.,  12212 
Monsanto  Co.,  39423 
National  Fish  Meal  &  Oil  Association,  27461, 

31176 
Novo  Laboratories,  Inc.,  13293 
Skymart  Enterprises,  Inc.,  26469 
Towa  Chemical  Industry  Co.,  Ltd.,  45955 
Victorian  Chemical  Co.,  Pty.  ^td.,  12212, 
12213 
Human  drugs: 
Allergenic  producU  for  therapeutic  uses; 
clinical  trials  for  evaluation  of  safety 
and  efficacy;  draft  guideline,  4811 
Allergenic  substances;  policy  on  licensure  of 
Viral  products  intended  to  determine 
allergies,  etc.,  33664,  41023 
Aluminum  in  parenteral  products 

determination;  workshop,  36066 
Bioequivalence  of  solid  oral  dosage  form^; 
pubUc  workshop,  2574,  9265,  23476, 
32690,  46721 


Exclusivity  petitions — 
Chlorhexidine  gluconate,  22S6S 
Divalproex  sodium,  40520 
Erythromycin  and  benezoyl  peroxide, 

4991 
Hydrocortisone  butyrate,  41667,  44712 
International  drug  scheduling — 
Barbiturate-type  sedative  and  hypnotic 

drug  substances.  37977,  45079 
Nonbarbiturate  sedatives,  7639 
Secobarbital,  37980 
New  drug  applications — 
Becton  Dickinson  tt  Co.  et  al.,  32539 
Depo-provera  sterile  aqueous  suspension, 

37651 
Deprol  tablets.  20551,  27089 
Diutensen  Ublets,  20552 
Feldene  (piroxicam),  3658 
Milpath  ublets.  11348,  12567 
Nomifensine  maleate,  21981 
Oxyphencyclimine  hydrochloride  with 
hydroxyzine  hydrochloride,  34253, 
37238 
Oxyphencyclimine  hydrochloride  with 

phenobarbital,  34253,  35693 
Parenteral  multivitamin  drug  products; 

correction,  3847 
Pentaerythritol  tetranitrate  in  combination 

with  meprobamate,  11348 
Searle  et  al.,  21983 

Smith  Kline  ft  French  Laboratories  et  al., 
36295 
New  drugs  and  antibiotic  drugs;  marketing 
applications  approval;  organization  and 
content  supplement;  draft  guidelines; 
availability,  2574,  12567 
Oral  estrogens  for  postmenopausal 
osteoporosis;  drug  efficacy  study 
implementation;  reevaluation,  12568 
Orphan  drug  producU— 

Designations;  cumulative  listing,  3844, 
5106 
Regulatory  review  period  determinations — 
Betagan,  15386 
Betopic,  70 
Cefotan,  11981,  15962 
Femsut,  15695 
Hexabrix  injection,  1560 
Isovue,  15836 
Mexitil,  16593,  26752 
Nix,  27603 
Omnipaque,  11841 
Orthoclone  OKT*3,  42006 
Orudis.  15837 
Primaxin,  10266 
Suprol,  12570,  16111 
Tambocor,  7497,  10116 
Temovate,  15838 
Virazole,  15543 
Wellbutrin,  16594,  26752 
Single-entity  coronary  vasodilator  drug 
products  containing  nitroglycerin  in 
topical  ointment  form;  drug  efficacy 
study  implementation,  etc.,  31371, 
32690,  36606 
Trifluoperazine  hydrochloride;  revised 
labeling.  2575 
Laser  variance  approvals,  etc.: 
American  Laser  Systems,  Inc.,  43474 
Cranbrook  Institute  of  Science  et  al.,  1442 
FMW  Corp.,  32844 
Laser  Images,  Inc.,  et  al.,  43473 
Laser  Presentations,  Inc.,  et  al.,  46721 
Laser  Productions  et  •!.,  28433 
Laserscope,  41666 
O'Brien.  Brian  B.,  et  al.,  7640 


Science  Faction  Corp.  et  al.,  3284S 
Medical  devices: 
Anesthesia  apparatus  checkout;  draft 

recommendations;  availabihty,  10673 
Cardiopulmonary  bypass  oxygenator; 

reclassification  petition  denied,  19608, 
26311 
Investigational  medical  devices;  guideline  for 

preparing  notices  of  availability,  11642 
Neonatal  total  and  unbound  bilirubin  test 
system;  reclassification  petitions; 
recommendation,  15839,  21807 
Patent  extension — 
Automatic  implantable  cardioverter/ 

defibrillator  system,  4436 
Buspar,  45180 
Duromedics  Cardiac  Valve  Prosthesis, 

44380 
Maxon  suture,  34143 
NovafU,  4995 
Pepcid,  45181 

Toray  soft  contact  lens,  18043 
Surgical  simplex  P  antibiotic  bone  cement; 

reconsideration  petition,  19610 
Thrombin  (human)  responsibility  transfer, 
37976 
Medical  devices;  premarket  approval: 
Abbott  Anti-Delta,  28434 
AB-COREK  (in  vitro  radioimmunoassay  for 
antibody  to  hepatitis  B  core  antigen  in 
serum  or  plasma),  12395,  17837 
ACnVITRAX  Models  8400,  8402,  and  8403 

Pulse  Generator,  etc.,  25260 
AK-Salt  Tablet  System,  8899 
ALGES  (Hefilcon  A)  Bifocal  Contact  Lena. 

15846 
Autopheresis-C  Plasmapheresis  System, 

28765 
Bausch  ft  Lomb  (Amefocon  A)  Oxygen 

Permeable  Lens,  28435,  35566 
Bausch  ft  Lomb  FIZZICLEAN  Protein 

Remover,  etc.,  40263,  44712 
Bausch  A  Lomb  HP-3  System  (hydrogen 
peroxide  disinfection  system),  23837 
Bausch  ft  Lomb  SENSITIVE  EYES  Lens 

Lubricant,  24583 
Bausch  ft  Lomb  Silsoft  (Elastofllcon  A) 

Contact  Lens,  4992 
Bausch  ft  Lomb  Sterile  Multi-Purpose  Lena 
Solution  and  Sterile  Concentrated 
aeaner,  45058 
Blairex  Sterile  Saline  Solution,  7855 
Boston  Lens  II  (Itafocon  A)  ALGES  Bifocal 
Contact  Lens  (Clear  and  Tinted),  3256, 
4811 
Caridex  Caries  Removal  System,  16391 
CDS  II  (Sodium  Chondroitin  Sulfate),  40263, 

44712 
Charter  Labs  Cleaning  Solution  for  Sensitive 

Eyes,  40855 
Charter  Labs  Non-Preserved  Saline  Solution. 

33810 
Charter  Labs  Saline  for  Sensitive  Eyes, 

45182 
Charter  Labs  Sterile  Lens  Lubricant  for 

Sensitive  Eyes,  36294 
COBAS  BACT  Automated  Susceptibility 

Testing  System,  24585 
Cobum  Optical  Industries  Model  120 
Posterior  Chamber  Intraocular  Lens, 
45059  j 

Coherent.  Inc.,  Systems  9900,  8900,  7900,       I 

and  7910  Nd:YAG  Lasers,  47310 
CoUacote  Collagen  Wound  Dressing  for 


I 


y 


Dental  Surgery,  71 


i 


Corometrics  Neotrak  511  Neonatal  Monitor 

with  tcPC02  capability,  4037,  5263 
Crystalens  Saline  Spray,  101 16 
Custom£yes-38  S  (Polymacon)  Tinted 

Hydrophilic  Bifocal  Contact  Lens,  8899 
CustomEyes-38  S  ET-3/ET-4  (Polymacon) 

Tinted  Hydrophilic  Extended  Wear 

Contact  Lens,  10447 
Custom£yes-45  L,  CustomEyes-45  L  Toric, 

CustomEyes-55  L,  CustomEyes-55  L 

Toric,  and  CTL-M  (Bufilcon  A)  Tinted 

Hydrophilic  Contact  Lenses,  23834, 

29613 
Cu8tomEyes-70  L  (Lidofilcon  A)  and 

CustomEyes-79  L  (Lidofilcon  B)  Tinted 

Hydrophilic  Contact  Lenses,  23835, 

29520 
DelU  Model  925  Pulse  Generator,  etc.,  3256 
DEY-VL\L  Sterile  Saline  Solution.  IIUO, 

12746 
DILAPAN  Hygroscopic  Cervical  Dilator, 

21248,  25608  >wv 

DURASOFT  4  (Ofilcon  A)  H^]{^hilic 

Contact  Lens,  29158 
Duromedics  Cardiac  Valve  Prosthesis,  34254 
Gambro  Fiber  Plasmafilter  PP,  24584 
GanunaDab  [1251]  Alpha-Fetoprotein 

Radioimmunoassay  Kit,  21982 
GORE-TEX  Cruciate  Ligament  Prosthesis, 

41668 
OGRE-TEX  Suture  ePTFE  Nonabsorbable 

Monofilament,  7127 
GYREX  (nuclear  magnetic  resonance 

(NMR)  device),  32134 
GYROSCAN  R,  S5,  and  S15  (nuclear 

magnetic  resonance  (NMR)  imaging 

systems),  32846 
HeUstat  Absorbable  Collagen  Hemostatic 

Sponge,  71 
HEPANOSTIKA  HBeAg/Anti-HBe 

MICROELISA  System  (in  vitro  enzyme 

immunoassay,  etc.),  23836 
I     Hybrid  Percutaneous  Transluminal  Coronary 

Angioplasty  Catheter,  24932 
HYDRASOFT  (Methafilcon  A)  Hydrophilic 

Contact  Lens,  10675 
Hydrasoft  XW  (Methafilcon  A)  Hydrophilic 

Contact  Lens,  28436 
KAPNOMONITOR  System  (Carbon 

Dioxide  Monitor),  34254 
Kontur  Soft  (Methafilcon  A)  Hydrophilic 

Contact  Lens,  10677 
Kontur  Soft  EW  (Methafilcon  A) 

Hydrophilic  Contact  Lens,  28437 
Lasag  Microruptor  MR-2  Nd:YAG 

Ophthalmic  Laser,  10676,  12646 
Lens  Plus  OXYSEPT  DISINFECTION 

SYSTEM,  42007 
Magniscan  5000  (nuclear  magnetic  resonance 

device),  35567,  44567 
Mansfield  Scientific  Heart  Trak  Coronary 

Balloon  Dilatation  Catheter  System, 

4993,  7641 
MAXON  Monofilament  Polyglyconate 

Absorbable  Surgical  Suture,  Clear  or 

Green,  19606 
Medtronic  Scoliosis  System  Model  3100-2, 

72 
Micro Y AG  Nd:YAG  Ophthahnic  Laser, 

19607 
MiraFlow  Extra  Strength  Cleaner,  40264 
MiraSoak  Rinsing,  Disinfecting  and  Storage 

Solution,  29520 
Model  674  Pulse  Generator  and  Model  600 

AV  Programmer,  31984,  35568,  44567 
Model  91-50  Anterior  Chamber  Intraocular 

Lens.  5607,  16208 


Model  L1-L5  Optiflex  Anterior  Chamber 

Intraocular  Lens,  22135 
Modified  C-Loop  Single-Piece  Perspex  CQ 
Posterior  Chamber  Intraocular  Lenses 

(Planar  Model  SM-1,  Angular  Model 

CR-1,  and  Plaiiar  Model  GR-1),  21247, 

25608 
NAN  1500  (Mafilcon)  Soft  Contact  Lens, 

45182 
"Natural"  J  0*  Angle,  Posterior  Chamber 

(Type  II)  0"  Angle,  and  Posterior 

Chamber  (Type  10  10*  Angle 

Intraocular  Lenses,  23838 
NOVACOL  Textured  Collagen  HemosUtic 

Agent,  24583 
Ocu-Disal  Salt  Tablets,  8561 
OCUSIL  (Nefocon  A)  Contact  Lens  (Qear 

or  Blue),  73 
OrthoPak  Bone  Growth  Stimulator  System, 

12210,  17837       J 
PASAR  Model  4171,Pulse  Generator, 

Model  4601  Programmer,  and  Model 

4401  Simulator,  40855 
PDS  (Polydioxanone)  Dyed  and  Clear 

Monofilament  Synthetic  Absorbable 

Sutures,  26310 
PERMATHIN  (Tetrafilcon  A)  Hydrophilic 

Contact  Lens,  5607 
Physio-Stim  (bone  growth  stimulator),  13292 
Polycon  II  (Silafocon  A)  Bifocal  Contact 

Lens,  4994 
QwikCare  System  for  soft  (hydrophilic) 

contact  lenses,  8560,  11981 
SGP  (Telefocon  A)  Lens,  2761 
Sharplan  Model  702  Nd:YAG  Laser,  17099, 

19273 
SOFT  MATE  Peroxide  System,  35566, 

44567 
Stat-Pace  II  Transesophageal  Pacing  System, 

23838 
STERx  Tip  Pacing  Lead,  Models  4003  and 

4503.  30129 
STERx  Tip  Pacing  Lead,  Models  5025  and 

5525,  30128 
Sun  Soft  (Methafilcon  A)  Hydrophilic 

Contact  Lens,  10674 
SunSoft  EW  (MethafUcon  A)  Hydrophilic 

Contact  Lens,  28438 
TANDEM-R  PSA  Immunoradiometric 

Assay  for  Quantitative  Measurement  of 

Prostate-Specific  Antigen  (PSA)  in 

Serum,  12211 
Therapore  Therapeutic  Apheresis  System, 

46722 
Toray  (Astifilcon  A)  Soft  Contact  Lens, 

7641 
UV400  Ultraviolet-(UV-)Absorbing 

Posterior  Chamber  Intraocular  Lens, 

22135 
VISCOAT  (Sodium  chondroitin  sulfate- 

sodium  hyaluronate)  (ophthalmic 

surgical  aid),  20712 
VISULAS  Nd:  YAG  Laser,  28439 
Meetings: 
Advisory  committees,  panels,  etc.,  2575, 

2576,  2760,  2969,  5262,  6321.  6934,  7856, 

8030,  8560,  9120,  10930,  11841,  11842, 

11981,  12396,  12570,  13097,  15838, 

16748,  17100,  18042,  18662,  21422, 

22982,  23839,  25946,  29518,  29966, 

32690,  34255,  36758,  36855,  37074, 

37652,  40078,  41537,  41668,  42303. 

43976,  45060,  45816 
Consumer  information  exchange,  2761,  6321, 

10448,  16391,  17673,  18963,  21423, 

25260,  27256,  30913,  32539,  33301, 

35566,  39808 
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Federation  of  American  Societies  for 
Experimental  Biology,  7127,  21625, 
25261,  39916 
Health  professional  organizations,  10673, 

30913 
Low  Back  Referral  Criteria  Panel,  2576, 

27256,  31374,  42677 
Small  business  participation,  7856,  32251 
Memorandums  of  understanding: 
Agricultural  Marketing  Service — 
Inspection,  sampling,  etc.,  of  imported 

dates,  etc..  11480.  15962,  19412,  21628 
Inspection,  sampUng,  etc.,  of  imported  in- 
shell  and  shelled  pistachio  nuts,  21626 
Export  Inspection  Service,  Australia; 

shellfish,  40518 
French  Ministry  of  Social  Affairs  and 

National  Solidarity;  quality  of  medicine 
in  international  commerce,  25104 
National  Marine  Fisheries  Service;  illegal 
commerce  in  moUuscan  shellfish, 
cooperative  methods,  30271 
University  of  Mississippi;  toxioological 
research,  24225 
Neurotoxicity  and  behavioral  dysfunction; 

report  availability,  24582 
Nutrition  goals,  1990;  PHS  implementation 
plan: 
Report  availabihty,  21627 
Study  announcement  and  meeting,  687,  2762 
Privacy  Act;  systems  of  records,  42524 
Radiological  health: 
Diagnostic  nuclear  medicine  exposure  to 
embryo,  fetus,  and  infan';  minimization; 
final  recommendations;  availability,  ,6039 
Diagnostic  radiology  examinations;  radiation 
exposure  evaluation;  final 
recommendations;  availability,  6039 
-Radionuclides  in  imported  foods;  levels  of 
concern;  compliance  policy  guide 
availabihty,  23155 
Sunlamp  variance  approvals,  etc.: 
Heinz  Kettler  MetaUwarenfabrik  GmbH  ft 

Co.  et  al.,  2577 
Uvitec,  Inc.,  et  al.,  32847,  41894 
X-ray  systems  variance  approvals,  etc.: 
Elscint,  Inc.,  46723 
IRT  Corp.,  33927 
Machlett  Laboratories,  Inc.,  32843 
Stryker  Corp.,  40079 
XI  Tech  Inc..  4995 

Food  and  NatritioB  Senrice 

RULES 

Child  nutrition 'programs: 
Child  care  food  program — 
Audit  requirements  for  State  and  local 

governments,  4293 
Day  care  homes;  sponsoring  organization 

reviews,  42990 
Key  element  reporting  system,  31313 
Meat  alternates  used  in  programs,  16807, 
23515      ' 
Commodity  supplemental  food  program — 
Administrative  funding  formula,  1 1008 
Eligibility  requirement  for  elderly  persons, 
caseload  procedures,  etc.,  32895 
National  schoof  lunch  program — 
Meat  alternates  used  in  programs,  16807, 

23515 
Revision,  34864,  41295 
State  administrative  expense  fimds,  27147 

Sanction  authority,  33861 
Summer  food  service  program,  3322,  39737        i 


a 
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Food 

Meat  alternates  used  in  programs,  16807, 
23515 
Women,  infants,  and  children;  special 
supplemental  food  program;  food 
package  regulations,  13207 
Correction,  16155 
Food  distribution  program: 
Emergency  food  assistance  program,  etc.. 

12819 
Food  donations;  provisions  revised,  23719 
National  commodity  processing  program, 
23515 
Food  stamp  program: 
Alaska  thrifty  food  plan,  16281 
Categorical  eligibiUty  for  public  assistance 
and  suppleniental  security  income 
recipients  (Food  Security  Act; 
implementation),  28196 
Community  mental  health  centers,  credit 
unions,  and  farm  self-employment  losses, 
6511 
Coupon  redemption  fees  (Food  Security  Act; 

implementation),  12497 
Dependent  care  deduction,  42992 
Earned  income,  shelter  and  dependent  care 
deductions,  resource  limits  and  sales  tax 
on  food  stamp  purchases  provisions, 
11009 
Correction,  18744 
Eligible  household  certification,  resource  and 
financial  eligibility  criteria,  etc.,  and 
technical  amendments,  10764 
Correction,  18744 
Employment  and  training  requirements, 

47378 
Food  Security  Act  of  1985— 
Educational  grants  treatment  and  technical 

corrections,  30045 
Nondiscrctionary  provisions,  18744 
Income  and  eligibility  verification 
procedures,  7178 
Correction,  12307 
Services  in  Social  Security  Administration 
offices  (Food  Security  Act; 
implementation),  20793 

PROPOSED  RULES 

Child  nutrition  programs: 
Child  care  food  program — 
Day  care  homes;  sponsoring  organization 

reviews,  12711 
Infant  meal  pattern  requirements,  47245 
Key  element  reporting  system,  3603 
National  school  lunch  program —  ^ 

Infant  meal  pattern  requirements,  47245 
School  breakfast  program — 

Infant  meal  pattern  requirements,  47245 
State  administrative  expense  funds,  10214 
Women,  infante,  and  children;  special 
supplemental  food  program;  funding 
formula,  32093,  32657 
Food  distribution  program: 
National  commodity  processing  program, 

4370 
Surplus  commodities;  national  inventory 

syitem.  29236,  44992 
Temporary  emergency  food  assistance 

program,  allocation  formula,  etc.,  25534, 
37036 
Food  stamp  program: 
Employment  and  training  requirements, 

35152 
Iwuance  and  issuance  liability  rules  review, 

12268 
Liabilities  and  quality  control  arbitration, 

administrative  review  process,  9821 
Retailer/wholesaler  amendments,  43612 


NOTICES 

Child  nutrition  programs: 
Cash  in  lieu  of  commodities;  value  of 
donated  commodities  for  1986  school 
year,  27897 
Child  care  food  program- 
National  average  minimum  value  of 

donated  foods,  25224 
National  average  payment  rates,  etc., 
23570 
Meals  and  milk,  free  and  reduced  price;    ' 

income  eligibility  guidelines,  10244 
School  lunch,  breakfast,  and  special  milk 
programs;  national  average  payments/ 
maximum  reimbursement  rates,  23571, 
24426 
Summer  food  service  program; 
reimbursement  rates,  3354 
Women,  infants,  and  children;  special 
supplemental  food  program;  income 
poverty  guidelines,  12532 
Food  distribution  program: 
Elderly;  donated-food  assistance  level  or 
cash  in  Ueu  for  nutrition  programs, 
19880 
Surplus  commodities;  availability,  7475, 
33909 
Food  stamp  program: 
Deduction  adjustmente,  1 1086 
Income  eligibility  standards;  adjustment, 

19880 
Thrifty  food  plan  and  deductions,  36043 
Meetings: 
Child  Nutrition  National  Advisory  Council, 

16366 
Maternal,  Infant,  and  Fetal  Nutrition 
Nation^  Advisory  Council,  27231 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Ascorbic  acid,  erythorbic  acid,  citric  acid, 
sodium  ascorbate,  and  sodium  cifirate  in 
fresh  pork  cuts,  30052 
Correction,  33565 
Bacon;  nitrite  levels,  21731 
Binder  consisting  of  soditmi  alginate,  calcium 
carbonate,  lactic  acid,  and  calcium 
lacute,  29456 
Broilers  and  comish  game  hens;  streamlined 

inspection  system,  3569,  10800 
Calcium  lactate  as  a  flavor  enhancer  in 
cooked  semi-dry  and  dry  products 
including  sausage,  imitation  sausage, 
etc.,  37902 
Canning;  thermally  processed  products, 

45602 
Exemptions  for  retail  stores;  restaurant 

central  kitchens,  29905 
Export  certificates  delivery,  31937 
Import  inspection;  requirements, 

responsibilities,  and  procedures,  37705 
Imported  products;  list  of  eligible 
countries — 
Withdrawals,  4585.  32903 
Imported  products;  proportionate  sampling 
for  chilled  fresh  and  frozen  boneless 
manufacturing  meat,  44899 
Pork  irradiation;  trichinella  spiralis  control, 

1769,  43872 
Pork  or  beef  with  barbecue  sauce;  labeUng 

provisions,  32057  ^ 

Pump-cured  bacon;  alpha-tocopherol  as  N- 

nitrosamine  inhibitor,  35630 
Retail  stores  exemptions;  dollar  limitations 
I  adjustment.  13483 


Total  quality  control  establishments; 

operating  schedules  expansion,  32301 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Broilers  and  comish  game  hens;  facility  and 

equipment  requiremenU  for  streamlined 

inspection  system,  3621,  7582 
Container  size  restriction;  meat  fat 

shortening,  35239 
Export  certificates  delivery,  6743 
Frankfiirters  and  similar  cooked  sausages, 

42239  I 

Import  inspection;  requirements, 

responsibilities,  and  procedures,  18456 
Imported  products;  list  of  eligible 

countries — 
Great  Britain,  12161,  19755 
Withdrawals,  17196 
Imported  producU;  proportionate  sampling 

for  chilled  fresh  or  frozen  boneless 

manufacturing  meat,  26258  . 

Inspection  services;  fee  increase,  44306      f 

Correction,  45427 
Labeling  system;  toud  plant  quaUty  control. 

7283  I 

Livestock  thyroid  glands  and  laryngeal     !'  : 

muscle  tissue;  disposition,  44920 
Official  marks  for  sealing  samples,  45477 
Pork  or  beef  with  barbecue  sauce;  labeling 

provisions,  6415 
Correction,  7077 
Silicon  dioxide  as  processing  aid  in 

dispersion  of  tocopherol  in  pump  curing 

solutions,  44994 

NOTICES  ' 

Meat  and  poultry  inspection: 
Imported  products  activities  at  other  than 
approved  locations;  elimination;  policy 
statement,  7304 
Inspection  services;  hoUday  and  overtime 
limiutions  for  1986  FY,  13541,  26175 
Standards  and  Labeling  Division  poUcy 

memoranda,  16878,  41512 
State  certification  and  oversight  activities; 
policy  change,  45028 
Meetings: 
Pesticide-treated  seed,  use  in  animal  feed, 
23109 

Foreign  Agricultural  Service 

RULES 

Export  sales  reporting  requirements: 
Com  and  grain  sorghum,  30203 

NOTICES 

Agricultural  information  and  marketing  service 

to  private  sector;  user  fees  increase,  8523 
Import  quotas  and  fees: 
Condensed  milk  from  Denmark;  country  of 

origin  quota  adjustment.  16366  |.      i 

Dairy  import  licensed  30257  ■  f 

White  or  Irish  poUto  production.  3SS39 

Foreign  AMCts  Control  Office 

RULES 

Foreign  assets  control: 
Cuba,  specially  designated  nationals;  partial  I 
list.  44459 
Iranian  assets  control,  37568 
Libyan  sanctions.  1354,  2462.  19751,  228Q2. 
25634 
Correction,  25635,  26687 
Reporting  and  recordkeeping  requirements. 
28933 
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South  African  transactions: 
Comprehensive  Anti-Apartheid  Act; 
implementation — 
Deposit  accounte  and  investments,  46853 
Import  and  loans;  prohibitions,  41906 
Product  guidelines,  41911 
Reporting  and  recordkeeping  requiremenU, 
28933 
Soviet  gold  coin  regulations  (Comprehensive 
Anti-Apartheid  Act;  section  510 
implementation),  41916 

Foreign  Oaims  Settiement  Conunission 

RULES 

Ethiopian  claims  program;  losses  resulting  from 

nationalization,  etc.;  filing  of  claims,  10631 
NOTICES 
Ethiopian  claims  program;  losses  resulting  from 

nationalization,  etc.;  fiUn^  deadline,  etc., 

10682 
Meetings;  Sunshine  Act.  5636.  16419,  17565, 

27110,  33174.  36896,  38002,  43799 
Privacy  Act;  Ethiopian  claims  program; 

systems  of  records,  10681 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Alabama,  17782 

ADDSCO  Shipyard,  25075 

Chrysler  Electronics  Plant,  9235 
Arizona,  27435 
Arkansas;  Polar  Stainless  Products  Sink 

Plant,  4205 
California,  12189,  18639 

Todd  Pacific  Shipyards,  28610 
Colorado,  22538 

Florida,  2746,  3638,  3639,  25225,  29577 
Georgia,  41993 
Hawaii — 

Dole  Pineapple  Plant,  10246,  21393 

Maui  Pineapple  Facility,  16367 
Illinois,  774,  12356,  20684,  40238 

Diamond  Star  Auto  Manufacturing  Plant, 
32504,  39556 

Ford  Motor  Co.  Plant,- 3639 

Foster  Loudspeaker  Plant,  10246 

Hclla  North  America,  Inc.,  12356 
Indiana,  10564 

Caterpiller  Engine  Plant,  39772 

Chrysler  Corp.  Plant,  3640 
Iowa,  774,  40238        , 
Kentucky —  | 

International  Business  Machines  Corp., 
3356 

Toyota  Auto  Plant,  21946,  26729,  27435 
Louisiana,  17783 

Conoco  Refinery,  24188 

TransAmerican  Natural  Gas  Refinery, 
7971 
Michigan;  Mazda  Manufacturing  (USA) 

Corp.  Plant,  12189 
Missouri,  6016 
Nevada,  12904 
New  Jersey,  24427 
New  York,  34478,  35540 

Chrysler  Transmission  Plant,  17506 

Greater  Buffalo  Press,  Inc.,  Ink 
Manufacturing  Facilities,  18468 

Jack  Young  Associates,  Inc.,  apparel  plant, 
9235 
North  Carolina,  3356,  27232 

American  Hoist  &  Derrick  Crane 

Manufacturing  Plant,  26729,  32117 
Ohio,  9697 


Cooper  Tire  Plant,  37617,  46888 

Honda  Auto  and  Motorcycle  Engine 
Plant,  7306 
Oregon,  30684 

Floating  Point  Systems  Computer  Plant, 
16368 
Pennsylvania,  40239 
South  Carolina,  25075 
Texas,  15029,  23252 

Champlin  Oil  Refinery,  30684 
Virginia.  5571 
Washington,  12189,  32237,  32238 

Forest  Service 

RULES 

Administration:      ^ 
Appeal  of  decisions  concerning  National 

Forest  System,  41785 
U.S.  Postal  Service  postmarks;  time  of  filing 
determinations,  9010,  19830 
Land  uses: 
Experimental  and  research  natural  areas 

designation;  review  completed,  33040 
Mark  Twain  National  Forest;  special  uses 

rental  fees  waiver,  16682 
Technical  amendmente,  41081 
Minerals;  operations  in  Misty  Fjords  and 
Admiralty  Island  National  Monuments, 
AK,  etc.,  20825 
National  forest  system;  prohibitions;  technical 

amendments  and  correction,  1250 
Prohibitions: 
Fossil  collecting,  30355 
Possession,  storage,  and  transportation  of 
food  materials  that  attract  bears,  12991 
Recreation  management: 
Occupancy  and  use  of  sites  and  areas  of 
concentrated  public  use,  10382,  26826 
Withdrawn,  15481 
Timber  sales,  national  forest: 

Export  and  substitution;  reporting  and 
recordkeeping  requirements,  40315 

PROPOSED  RULES 

Timber  sales,  national  forest: 

Export  and  substitution;  reporting  and 

recordkeeping  requirements,  17994 
Sus]>ension  and  debarment,  3 1 58,  9072 

NOTICES 

Appeals  Handbook;  availability,  1(X)41 
Boundary  establishment,  descriptions,  etc.: 
Black  Hills  National  Forest,  10564 
Chattooga  Wild  and  Scenic  River,  GA,  773 
Mono  Basin  National  Forest  Scenic  Area, 

CA,  32344 
Tongass  National  Forest,  AK,  34478 
Continental  Divide  National  Scenic  Trail; 
comprehensive  management  plan; 
availability,  11962 
Development  and  management  plans: 
Mono  Basin  National  Forest  Scenic  Area, 
CA;  guidelines,  23449 
Environmental  statemente;  availability,  etc.: 
Black  Hills  National  Forest,  SD,  37615 
Boise  National  Forest,  ID,  21009 
Cibola  National  Forest,  NM,  12188,  45029 
Colville  National  Forest,  WA,  44,  4778, 

37209,  37210 
Coronado  National  Forest,  AZ,  20862 
Custer  National  Forest  and  National 

Grasslands,  4642 
Custer  National  Forest,  MT,  ND,  and  SD, 

35258 
Deerlodge  National  Forest,  MT,  5386,  6290, 

40055  " 

Dixie  National  Forest,  UT,  42121 


Eldorado  National  Forest,  CA,  40056 
Gallatin  National  Forest,  MT,  4778,  27065 
Gypsy  moth  suppression  and  eradication 

projects,  5750 
Hells  Canyon  National  Recreation  Area,  ID, 

3234 
Intermountain  region  noxious  weed  and 

poisonous  plant  control  program,  10416 
Inyo  National  Forest,  CA,  30257,  44497 
Inyo  National  Forest,  CA  and  NV,  40345 
Kootenai  National  Forest,  MT,  6014 
Lake  Tahoe  Basin  Management  Unit,  CA 

and  NV,  20540 
Land  Management-Forest  Service 

Interchange,  8901 
Lassen  National  Forest,  CA,  17761,  18467, 

23110,27433 
Lewis  and  Clark  National  Forest,  MT,  3995, 

8223 
Los  Padres  National  Forest,  CA,  9233, 

29291,31155 
Mark  Twain  National  Forest,  MO,  40473 
Mendocina  National  Forest,  CA,  39678 
Nezperce  National  Forest,  ID,  8524 
Okanogan  National  Forest,  WA,  45029 
Pacific  Northwest  Region,  5218,  18014, 

21943 
Pacific  Southwest  Region,  19578,  25920 
Payette  National  Forest,  ID,  33098 
Plumas  National  Forest,  CA,  12189 
Routt  National  Forest,  CO,  27065 
San  Bernardino  National  Forest,  CA,  25073 
San  Isabel  National  Forest,  CO,  31790 
San  Juan  National  Forest,  CO,  9233 
SanU  Fe  National  Forest,  NM,  16366 
Shasta-Trinity  National  Forests.  CA,  36835, 

43941 
Sierra  National  Forest,  CA,  36577,  39406 
Southern  pine  beetle  suppression  program, 

Southem  Region,  32504 
Southern  Region  vegetation  management 

program,  32345 
Stanislaus  National  Forest,  CA,  3234,  5098 
Tahoe  National  Forest,  CA  and  NV,  10417 
Targhec  National  Forest,  ID,  20540 
Tongass  National  Forest,  AK,  1001,  7303, 

9234,  11460,  17379,  24735,  29134,  29140 
Western  Spmce  budworm  insect  control, 

3234,  5386 
Florida  National  Scenic  Trail;  draft 

comprehensive  plan;  availability,  7599 
Grizzly  bear  management;  interagency 

guidelines,  42863 
Illinois  wild  and  scenic  river  management  plan, 
Siskiyou  National  Forest,  OR;  availability, 
5751 
Land  and  resource  management  planning 

schedules,  19772 
Land  and  resource  management  plans: 
California,  18467,  20540;  23110,  25073, 

27433,  29291,  31155,  36835,  39406, 

39678,  40056,  40345 
Colorado,  17760,  35380 
Nevada,  20540,  40345 

Revisions  and  amendments  clarification,  1476 
Livestock  area  special -use  permits,  Northem 

Region;  fee  basis,  30682 
Meetings: 
Florida  National  Scenic  Trail  Advisory 

Council,  7599 
Mono  Basin  National  Forest  Scenic  Area 

Advisory  Board,  11331.  17076,  29678, 

31790,  34110 
Mount  St.  Helens  Scientific  Advisory  Board. 

7840.  18818,  35259 
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Pacific  Crest  National  Scenic  Trail  Advisory 

Council,  7095,  28121,  30384 
State  Foresters  Committee,  7096 
National  Forest  System  lands: 
Electronic  communication  sites — 
Pacific  Northwest  Region;  rental  fee 

adoption,  44646 
Proposed  fee  schedules,  25073 
Geophysical  exploration;  rental  fee  policy. 

40470 
Linear  rights-of-way;  rental  fee  schedule, 
29134,  44014 
Organization,  functions,  and  authority 
delegations: 
Director  of  Lands,  Watershed  and  Minerals, 

Eastern  Region,  3234 
Forest  Supervisor,  28609 
Pacific  Crest  National  Scenic  Trail;  relocation, 

19579 
Pacific  Northwest  Region  National  Forests; 
minimum  management  requirements  for 
forest  planning;  report  availability,  25073 
Recreation  management: 

Reservation  system  cosU;  recovery,  26828 
Situk  River,  AK;  wild  and  scenic  river; 

negative  determination,  10246 
Small  business  timber  set-aside  program,  4264, 

10645 
Timber  sales,  national  forest: 

Export  and  substitution  restrictions;  hearing, 

37315 
Information  reporting  system;  draft  report 

availability,  29141 
Siuslaw  National  Forest,  OR,  421 
Wilderness  areas: 
Alpine  and  subalpine  ecosystems;  technical 
and  scieptific  review;  meeting,  44096 

General  Accounting  Office 

RULES 

Personnel  Appeals  Board  procedures.  7735 

NOTICES 

Balanced  Budget  and  Emergency  Deficit 
Control  Act  (Gramm-Rudman-Hollings): 
Budget  reductions  for  1986  FY,  2812 

General  Services  Administration 

RULES 

Acquisition  regulations: 
Architect-engineer  services;  letter  contracts, 

39862 
Competition  in  contracting  requiremenu, 

44990 
Construction  contracts;  payment  due  dates; 

temporary,  5335 
Contract  clauses,  allocation  of  orders,  etc., 

28815 
Contracting;  minimum  bid  acceptance 

period,  etc.,  45897 
Contracting  officer  warrant  program 
training,  16690 
Correction,  21175 
Contractor  inspection  requirements,  8678 
Destination  and  certification  testing,  35220 
Federally-assisted  contract  clauses;  daily 
overtime  requirement,  and  prevailing 
wage  rates,  4366,  32654 
Foreign  acquisitions;  dollar  threshold  for 
applicability  of  Trade  Agreemente  Act, 
24667 
GSAR  Acquisition  Circulars  AC-86-1  and 

AC-86-4;  incorporation,  45892 
Hand  or  measuring  tools;  procurement 
restrictions,  16692 


UM  I 


Imprest  fund  and  certified  invoice 

thresholds,  increase,  1814,  25703 
Miscellaneous  forms,  45895 
Orders  and  shipments;  status  report,  25703 
Payment  due  date  clauses  for  supply,  service, 
and  construction  contracts,  etc.,  23062 
Correction,  26251 
Preaward  surveys;  resolving  disagreements 

approval  level,  39861 
Price  reductions  for  delinquent  deliveries 
from  workshop* Tor  blind  or  other 
severely  handicapped,  8677,  24667 
Prompt  payment  discounts,  23060 
Protests,  dispjifcs,  and  appeals;  format 
determination;  construction  contracts, 
bid  documents  charges,  etc..  5331 
Small  purchases;  thresholds  for  requirements, 

4-J506 
Supplies  and  services  orders  (GSA  Form 
300);  processing  procedures,  12704, 
36700 
Correction,  16175 
Termination  for  convenience  of  Govenunent 
and  termination  liabilities,  194 
Federal  Acquisition  Regulation  (FAR): 
Amendments,  2648 
Competition  in  contracting  requirements; 

correction,  3070 
Corporate  aircraft  and  automobile,  public 

relations,  and  lobbying  costs,  etc.,  12296 
Foreign  acquisition;  Caribbean  Basin 
■    countries,  16802 
Correction,  20976 
International  Federal  Supply  Schedule,  etc., 
■  19712 

Correction,  33270 
Noncoiftpetitive  purchases  procedures,  utility 

services  acquisition,  etc.,  36970 
OFPP  Poliay  Letter  85-1,  voiding  and 

rescinding  contracts,  etc.,  27114 
Publicizing  and  response  time,  certificate  of 

competency,  etc.,  31424 
Subchapter  assignments;  editorial  note,  6004 
Travel  costs,  small  business  size  standards, 

etc.,  27488 
U.S.-IsracI  free  trade  area  agreement,  30618 
Utility  services  acquisition  and  flexitime. 
12292 
Federal  Information  Resources  Management 
Regulation:  ,■=" 

ADP  equipment—  *         J 

Management  of  obsolescence,  9957 
Paperwork  Reduction  Reauthorization 
Act;  implementation,  45887 
Federal  information  processing  standards, 
etc.;  update,  8317 
Correction,  10392 
Organization  and  functions,  23229 
Property  management: 
Customer  supply  center  program,  13498 
Debarment,  suspension,  and  ineligibility  of 
contractors  who  purchase  Federal 
personal  property.  13500 
Federal  employee  parking;  expiration  date 

extended,  11022 
Government-owned  and  leased  motor    ' 

'  vehicles,  9654 
Interagency  fleet  management  system,  1 1022 
Motor  equipment  management,  11684 

Correction,  15481 
Motor  vehicle  expenditure  control,  29638 
Motor  vehicles  procurement,  20828 
Procurement  sources  and  programs;  dollar 
thresholds  for  billing  adjustments,  7571 
Smoking  regulations  in  GSA-controlled  ^ 
bu^mgs,  44258 


Supply  and  procurement—  j 

Cancellation  of  obsolete  authority  i 

delegations,  1511 
Special  buying  services,  29104 
Systems  furniture  acquisition.  15782 
Transportation  and  traffic  management- 
Contract  airline  service  use  between 

selected  city-pairs;  temporary,  40805      • 
Policies  and  procedures;  clarification  and 
update,  24329,  27539 
.  Travel  agents  and  management  centers 
use,  23539 
Travel  and  transportation  expense 
payment  system  using  contractor- 
issued  charge  cards.  Government 
travel  system  (GTS)  accounts,  and 
travelers  checks,  44984 
Utilization  and  disposal- 
Annual  report;  excess  and  surplus  personal 

property  (SF  121).  8674 
Real  property;  negotiated  sales  to  public 

bodies,  23760 
Real  property,  unneeded;  identification, 
193  J. 

Waivers  request,  1793 
Work  space  management  reform,  17630, 
27039 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 

and  procedures.  7000  ^ 

PROPOSED  RULES  |- 

Acquisition  regulations: 

Contract  clauses,  allocation  of  orders,  etc., ; 

6012 
Contracting;  minimimi  bid  acceptance    ■ 

period,  etc.,  30681 
Contractor  financial  difficulty,  bankruptcy, 

etc.,  32340 
Contracts — 
Bonding  and  insurance  requirements,  etc., 

21195 
Voiding  and  rescinding.  39404 
GSAR  Acquisition  Circulars  AC-86-1  and 

AC-86-4;  incorporation.  29131 
Multiple  award  schedule  program.  31344 
Federal  Acquisition  Regulation  (FAR): 
Construction  and  architect-engineer 

contracts.  15264 
Contract  changes  clauses.  16462  | 

Contract  costs;  reasonableness.  7379       '. 
Contract  price  proposal  submission.  SF  1411, 

23396 
Cost  accounting  standards,  24788,  24971  ■ 
Cost  accounting  standards,  etc.,  20238 
Fast  paymem  procedure,  44410 
Federal  Prison  Industries;  priority  sutus, 

21496 
Government  property;  inventory  schedules, 

etc.,  31196 
Labor  standards  for  construction  contracts, 

39965 
Legislative  lobbying  costs,  19506 
Noncompetitive  procurements;  letter 

requests  use,  36777 
Options,  39456 

Price  negotiation  memorandum,  15264 
Progress  payment  rates;  reduction,  31194 
Prompt  payment,  25976 
Protest  clause  service,  42805 
Ratification  of  unauthorized  commitments; 

uniform  guidance,  9429 
Regulatory  agenda,  14756,  39138 
Selling  cosU,  2536 
Service  contracts;  property  clauses,  6360 
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Set-aside  contracts;  small  purchase  limitation. 

23396 
Small  business  set-aside  determinations  (rule 

of  two),  18810 
Small  business-small  purchase  set-asides; 

foreign  items.  27129 
Solicitation  mailing  lists  release,  41897 
Stock-related  employee  compensation;  costs 
1  coverage,  12676 

!    Subcontract  competition,  39456 
:    Travel  costs,  19690 
:    Utility  services,  16988,  23248  . 

Value  engineering.  31197,  432i9 
Federal  claims  collection;  salary  offset,  35245 
Federal  Information  Resources  Management 
Regulation: 
ADP  equipment;  reuse,  31674 
Federal  information  processing  standards, 
etc.;  update.  23248 
Property  management: 
Buildings  and  grounds  management;  draft 

availability,  7093 
Smoking  regulations  in  GSA-controlled 

buildings,  18805 
Sjupply  and  procurement;  draft  availability,  . 
I      4619 
Transportation  documentation  and  audit — 
Substitute  documents  payment,  27425 
Regulatory  agenda,  14614,  38992 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3124,  3508,  3843,  9119, 
23602,  31370,  31983 
Committees;  establishment,  renewals, 
terminations,  etc.:  i 

Advisory  Board,  32689 
Consortium  of  Federal,  Academic,  and 
,       Industry  Logistics  Experts,  32689 
Procurement  and  Supply,  Joint  Federal, 
State,  and  Local  Government  Advisory 
Panel,  21625,  22867 
Environmental  statements;  availability,  etc.: 
Los  Angeles  Federal  Center  Master  Plan, 

CA.  6037 
Oakland  Federal  Building.  CA.  39915 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities 
under  OMB  review,  4649,  15956,  19378, 
25592,  25593,  28412.  32678.  32944, 
34118,  34680,  35023,  36740,  43067, 
43237,  43238,  45383,  46704 
Buy  American  Act  determination,  45954 
Looseleaf  edition;  ordering  procedures, 

21588 
Pension  costs,  29188 
Federal  assistance  programs  retrieval  system, 

23602 
Federal  Information  Resources  Management 
Regulation: 
ADP  and  Telecommunications  Standards 

Index;  ordering  procedures,  28888 
Looseleaf  edition;  ordering  procedures, 
18842 
Federal  Supply  Schedule,  establishment  and 

justification  of  use;  instructions,  24750 
Privacy  Act;  systems  of  records,  19604 
Procurement: 
Federal  Specifications,  Federal  Standards, 
Commercial  Item  Description,  etc.; 
availability,  37495 
Typewriter  elements;  commercial  item 
description,  32963 
Property  management: 
GSA  office  relocation  contracts  use,  42939 
Physical  fitness  facilities;  estabUshment 
guidelines,  18379  i 


Self-service  store — 

National  Capital  Region,  closures,  3508 
Transportation — 
Government  bill  of  ladmg  and 
transportation  request  forms; 
availability,  22134 
Wildlife  order  conveyance — 
Beaverhead  County,  MT,  30913 
Portion  Artificial  Island/ Alloway  Creek 
Disposal  area.  New  Castle  County, 
DE,  9119 
Portion  Artificial  Island/Alloway'  Creek 
Disposal  area,  Salem  County,  NJ, 
9119 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
39915.  40255 
Teleconmiunications  standards: 
Coding  and  modulation  requirements  for 
2.400  bit/second  modems;  adoption. 
24751 
General  aspects  of  group  4  facsimile 

apparatus,  24749 
High  speed  25-position  interface  for  data 
terminal  equipment  and  data  circuit- 
terminating  equipment,  24750 
Telecommunications  terms  glossary; 
publication,  32689 
Travel  regulations: 
Civilian  employee  travel  expenses,  19660 
Real  estate  sale  and  purchase  expenses 
incident  to  official  station  change; 
i%imburs^ent,  1560,  3509,  45057 
Relocation  income  tax  allowance,  9528 
Subsistence  expenses  in  areas  outside 
conterminous  United  States,  40854 

Geological  Survey 

RULES 

Water-resources  research  and  technology 
development  programs,  20961 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  35308 
Grants;  availability,  etc.: 
National  earthquake  hazards  reduction 

program,  42020 
Water  resources  research  program,  32693 
Meetings: 
Interagency  Arctic  Research  Policy 

Committee,  10449 
Water  Data  for  Public  Use  Advisory         t 
Committee,  10119 
Organization,  functions,  and  authority 
delegations.  39430 
Eastern/Western  Distribution  Branches; 
consolidatioii,  16901 

Government  Printing  Office 

NOTICES 

Meetings: 
Depository  Library  Council.  3509.  26191, 
36478 

Grants  and  Program  Systems  Office 

RULES 

Forest  and  rangeland  renewable  resources; 
competitive  research  grants  program, 
15288 

PROPOSED  RULES 

Forest  and  rangeland  renewable  resources; 
competitive  research  grants  program,  6696 


NOTICES 

Committees;  establishment,  renewals, 
terminatioiis,  etc.: 
Science  and  Education  Research  Grants 
Program  Policy  Advisory  Committee, 
18014 
Grants;  availability,  etc.: 
Forest  and  rangeland  renewable  resources; 
competitive  research  grants  program, 
16270 
Meetings: 
Agricultural  Research  and  Extension  Users 
National  Advisory  Board,  3088,  15518 

Harry  S.  Truman  Scholarship 
Foundation 

NOTICES 

Meetings;  Sunshine  Act,  8272,  30462 
Scholarship  programs;  closing  date  for 
nominations,  37651 

Health  and  Human  Services        '    ^ 
Department 

! 

See  also  Alcohol,  Drug  Abuse,  and  Mental  r 

Health  Administration;  Centers  for  Disease 
Control;  Child  Support  Enforcement 
Office;  Community  Services  Office; 
Family  Assistance  Office;  Family  Support- 
Administration;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Health  Resources  and 
Services  Administration;  Human 
Development  Services  Office;  Inspector 
General  Office.  Health  and  Human 
Services  Department;  National  Institutes 
of  Health;  PubUc  Health  Service;  Social 
Security  Administration 

RULES 

Acquisition  regulations.  44292 
Amendments;  correction,  47353 
Definition  of  terms;  Director,  Division  of 
Procurement,  NIH,  23231 
Conflict  of  interests,  15626 
Federal  claims  collection: 
Tax  refund  offset,  45117 
Grants,  administration: 
ADP  equipment  and  services;  conditions  for 
Federal  financial  assistance,  3337,  45321 
Medicare: 

Physician  fee  freeze  sanctions,  18790 
Medicare  and  Medicaid  programs: 

Fraud  and  abuse  provisions;  correction,  9793 
Privacy  Act;  implementation,  41352 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,  7000 

PROPOSED  RULES 

Freedom  of  Information  ^ct;  implementation, 

13250 
Grants,  administration: 

Block  grant  programs;  audits  and  reporting 

requirements,  etc.,  24402 
Prior  approval  for  budget  revisions, 

nonconstruction  projects;  indirect  and 
direct  costs.  28960 
Medicaid: 
Fraud  and  abuse;  withholding  payments  to 
providers  under  criminal  investigation, 
44490 
Medicare  and  Medicaid  programs: 
Drugs,  limits  on  payments,  29560,  33086 
Fraud  and  abuse  provisions;  sanction 
authorities,  24857   f 
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Nondiscrimination  requirements  upplicable  to 

block  grants  and  other  programs,  2806 
Privacy  Act;  implementation,  16G74 
Regulatory  agenda,  139SO,  38338 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  253,  2573,  3255,  4811,  5606, 
6318,  7127,  8029,  8897,  9893,  10672,  11641, 
12567,  13292,  15694,  16389.  17248,  18041, 
18962,  19605,  20711,  21625,  22564,  23475, 
24582,  25258,  26059,  26752,  27602,  28625, 
29310,  30127,  30913,  31840.  33301,  34252, 
35432,  36478,  37791,  39807,  40517,  43087, 
44836,  45554,  46936 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Catastrophic  Illness  Private/Public  Sector 
Advisory  Committee,  8898 
Federal  financial  participation  in  State 

assistance  expenditures  (AFDC,  Medicaid, 
etc.),  39915 
Grants,  administration: 

Indirect  costs  reimbursement,  28983 
Intergovernmental  review  of  agency  programs 

and  activities,  5103 
Meetings: 
Catastrophic  Illness  Private/Public  Sector 
Advisory  Committee,  9530,  10447, 
12746,  13292,  20350,  28280,  28888 
Evaluation  of  Pain  Commission,  1440 
Missing  children,  use  of  official  mail  in  location 

and  recovery,  26599 
Organization,  func\ions,  and  authority 
delegations: 
Civil  Rights  Office,  41154 
Deputy  Inspector  General  et  al.,  11347 
Facilities  and  Management  Services  Office, 

30546 
Family  Support  Administration,  35561, 

39807,  41535 
Family  Support  Administration  et  al.,  11641 
*     General  Counsel  Office,  6319,  22981,  35286 
Health  Care  Financing  Administration,  1042, 

11348 
Health  Care  Financing  Administration  et  al., 

9894 
Human  Development  Services  Office,  17409 
Inspector  General  Office  et  al.,  9894 
National  Institutes  of  Health,  28135 
Public  Affairs  Office,  41 157 
Public  Health  Service,  27254 
Public  Health  Service  et  al.,  31983 
Secretary  Office  et  al.,  43245 
Social  Security  Administration,  782,  2969 
Poverty  income  guidelines;  annual  revision, 

5105 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
35287,44380,45180 
Social  security  benefits: 
Cost  of  living  increase,  contribution  and 

benefit  base,  average  of  total  wages,  and 
Ubie  of  benefits,  etc.,  40256,  42676 

Health  Care  Financing  Administration 

See  also  Inspector  General  Office,  Health  and 
Human  Services  Department 

RULES 

Medicaid: 

ADP  equipment  and  services;  conditions  for 

Federal  financial  assistance,  45321 
Checks,  uncashed  or  cancelled  (voided); 

Federal  share  reimbursement,  36225 
Financial  ehgibility  for  categorically  needy 

individuals  who  lose  supplemental 


security  income  eligibility  due  to  cost  of 
living  increases,  1 2325 
Correction,  12855 
health  care  facilities;  long-term  care  survey,   • 

21550 
Hospitals;  conditions  of  participation,  22010 

Correction,  27847 
Income  and  eligibility  verification 
procedures,  7178 
Correction,  13501 
Income  ehgibility  determination  procedures; 

CFR  correction,  3959 
Interrucdiate  care  facilities  for  mentally 
retarded — 
Fire  safety  standards,  13224,  16688,  17340 
Persons  with  related  conditions, 
defuiitions,  19177 
Life  Safety  Code,  home  health  agency 
participation,  and  speech  pathology 
services,  23541 
Long-term  care  facihties;  intermediate 

sanction,  24484 
Miscellaneous  conforming  amendments, 

41332 
Program  integrity,  34786 
Reporting  and  recordkeeping  requirements, 

9792,  11581,  18790,  44985-44987 
Third  party  liability,  rates  for  skilled 
professional  medical  personnel,  etc.; 
correction,  16318 
Medicare: 
End  suge  renal  disease  program;  networks 
redesignation  and  network  organizations 
reorganization,  30356 
Health  care  facilities;  long-term  care  survey, 

21550 
Health  maintenance  organizations  and 
competitive  medical  plans,  payment, 
28569 
Hospital  inpatient  services,  prospective 
payment  system,  4166,  31454,  42229 
1986  FY  changes,  16772 
Correction,  34980 

Periodic  interim  payments  elimination, 
29386 
Hospitals;  conditions  of  participation,  22010 

Correction,  27847 
Life  Safety  Code,  home  health  agency 
participation,  and  speech  pathology 
services,  23541 
Long-term  care  facilities;  intermediate 

sanction,  24484 
Malpractice  insurance  for  hospitals;  payment 

for  (;osts,  1 1 142 
Miscellaneous  confomung  amendments, 

41332 
Noncovered  services;  liability  determination 
procedures,  6222 
»      Correction,  9792 
Nonphysician  medical  services; 

reimbursement  limitations;  correction, 
11582 
Peer  review  organizations  (PRO),  utilization 
and  quality  control — 
Obsolete  rules  removed,  43195 
Physician  fee  freeze  sanctions,  18790 
Program  integrity,  34786 
Reasonable  charge  determination  for 

physician  and  other  medical  services, 
34975 
Correction,  37911 
Reasonable  charge  limitations,  28710 
Reasonable  cost  regulations,  34790 

Correction,  37398 
Reporting  and  recordkeeping  requirements, 
9792,  11581,  18790,44985-44987 


State  reimbursement  control  systems 
recognition,  15481 
Reporting  and  "recordkeeping  requirements, 
9792,  11581,  18790,  44985-44987 

PROPOSED  RULES  j 

Medicaid: 

Benefit  period  determinations,  drug  regimen 

reviews,  etc.,  17997 
Drugs,  limits  on  payments,  29560.  33086 
Fraud  and  abuse  provisions;  sanction 

authorities.  24857 
Fraud  and  abuse;  withholding  payments  to 
providers  under  criminal  investigation, 
44490 
Hospital  and  long-term  care  facility  services; 

medicaid  payment  revisions,  5728 
Intermediate  care  facilities  for  mentally 
retarded — 
Certification;  correction  and  reduction 

plans  for  deficiencies.  26718 
Standards,  7520 
Mandatory  second  surgical  opinion 

requirements,  21933 
Medical  assistance;  third  party  liability 

resources  identification,  19227 
Reporting  and  recordkeeping  requirements, 
6429  I 

Medicare: 

Benefit  period  determinations,  drug  regimen 

reviews,  etc.,  17997 
Cardiac  pacemaker  registry;  submission  of 
information  by  physicians  and  providers, 
16792 
Drugs,  limits  on  payments,  29560,  33086 
End-stage  renal  disease  program;  networks 
redesignation  and  network  organizations 
reorganization,  12714 
Fraud  and  abuse  provisions;  sanction 

authorities.  24857 
Health  maintenance  organizations  and 
competitive  medical  plans;  application 
fees,  30518 
Home  health  agencies,  independent 

laboratories,  and  providers  of  outpatient 
physical  therapy  and/or  speech 
pathology  services;  reporting  and 
recordkeeping  requirements,  47266 
Hospice  "core"  services;  nursing,  7292 
Hospital  inpatient  services,  prospective 
payment  system,  19970 
Correction,  20435,  22948 
Hospital-specific  portion  of  prospective 

payment  rate;  adjustment  policy,  8208 
Indirect  Part  B  payment  procedure,  23792 
Medical  education;  indirect  costs  payment, 

6755 
Processing  of  claims  by  electronic  means, 
*        2736 
Reasonable  charge  limitations,  5726,  1(X)33 
Reasonable  charges;  determination  criteria; 
physician  services  furnished  in 
outpatient  setting  and  payment  for 
purchase  of  used  durable  medical 
equipment,  33640 
Reimbursement;  lesser  of  costs  or  charges 

provisions,  33074 
Reporting  and  recordkeeping  requirements, 

4619,  6429 
Return  on  equity  capital  provisions  and 
removal  of  exception  from  cost  limits 
for  newly-established  home  health 
agencies,  6139 
Sole  community  hospitals;  prospective 
payment  adjustments,  8211 
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NOTICES 

Grants  and  cooperative  agreements: 
I  Medicare  and  Medicaid  research  am) 

demonstration,  35568,  36856 
International  Classification  of  Diseases,  Ninth 
Revision,  Clinical  Modification;  changes, 
30914,  35693 
Medicaid: 
Consolidated  Omnibus  Budget 

Reconciliation  Act  of  1985;        ' 
implementation,  37652 

Long-term  health  care  insurance  policies, 
40265 

State  plan  amendments,  reconsideration; 
hearings^ 
Alabama,  74 
Alaskar,  15847 
Arkansas.  3433,  22567 
California.  3512.  8562,  22354,  29158 
Indiana,  29702 
Iowa,  32540 
Michigan,  12646 
New  York,  75 
North  Carolina,  1301,  31375 
Ohio,  4653  I 

South  Carolina,  4653 
South  Dakota,  450 
Texas,  24933 
Medicare:  '  , 

Consolidated  Omnibus  Budget  •    • 

Reconciliation  Act  of  1985; 
implementation,  37652 
Diagnosis  Related  Groups;  classification 

system,  8762,  20192  \ 

Economic  index,  28766  ? 

End-stage  renal  disease  program;  network 

area  designations,  30434 
End-stage  renal  disease  program;  outpatient 
maintenance  dialysis  services — 
Composite  rates  and  methodology 
determination  for  prospective 
payment,  17537,  29404 
Monthly  capitation  payment  for 
physicians,  24226 
Fiscal  intermediaries  and  carriers 

performance;  criteria  and  evaluation 
standards,  44524,  45837,  47353 
Freestanding  home  health  agencies; 
assignment  and  reassignment  to 
designated  regional  intermediaries,  5403 
Health  maintenance  organizations  and 
competitive  plans;  standardized  per 
capita  rates  for  payments,  506 
Heart  transplants;  coverage  criteria,  37164, 

41159 
Home  health  agency  costs  per  visit;  schedule 
of  limits.  10267,  19734,  28439,  29521, 
29703 
Hospice  care  payment  cap,  36066 
Inpatient  hospital  deductible  and  coinsurance 

amounts,  32691 
Long-term  health  care  insurance  policies, 

40265 
Lowest  charge  levels,  29310 
Monthly  actuarial  and  premium  rates,  35291 
Part  A  deductible,  Parts  A  and  B  premiums, 
and  economic  index;  Omnibus  Budget 
Reconciliation  Act  of  1986  provisions 
effects,  42007 


Hearings 


Physician  services — 
Anesthesia  services;  reasonable  charge 

payment  limits,  29316,  35693 
Cataract  extractions  with  intraocular  lens 
implants;  reasonable  charge  payment 
limits,  29321 
Outpatient  maintenance  dialysis;  monthly 
capitation  payment,  9530 
Skilled  nursing  facility  inpatient  routine 
service  costs — 
Freestanding  a)id  hospital-based;  schedule 
of  limits  update,  11253,  17673,  21807 
Hospital-based;  schedule  of  limits,  11234, 
17674,  21807 
Uninsured  aged;  monthly  hospital  insurance 
[premium  (Part  A  premiumX  35053 
Meetings: 
International  Classification  of  Diseases, 
■Ninth  Revision,  Clinical  Modification 
jCoordination  and  Maintenance 
Committee,  36856 
Long-Term  Health  Care  Policies  Task 

Force,  31176,  39713,45817 
Technology-Dependent  Children  Task 
Force,  41434 
Organization,  functions,  and  authority 

delegations,  1042,  23156,  26060,  26062, 
35288,  37076 
Privacy  Act;  systems  of  records,  6597,  1 1643, 
18044,  25405,  33134 

Health  Resources  and  Services 
Administration 

See  Public  Health  Service 

NOTICES  ' 

Advisory  committees,  annual  reports; 

availability,  3513,  4654,  43475 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Graduate  Medical  Education  Council,  21984 
Maternal  and  Child  Health  Research  Grants 
Review  Committee,  25747 
Grants  and  cooperative  agreements: 
Acquired  Immune  Deficiency  Syndrome 
(AIDS)  service  demonstration  projects, 
20553 
Advanced  nurse  education,  nurse 

practitioner  and  midwifery,  and  nursing 
special  project  grants,  28777,  44381 
Area  health  education  center  programs, 

42305 
Community  and  migrant  health  centers,  7128 
Comprehensive  primary  health  care  services. 
Statewide  organizations;  planning  and 
development,  19087 
Computer-based  simulations  for  medical 
training  in  arthroscopy;  planning  and 
development,  15544 
Dentistry  general  practice,  resid^cy  training 

and  advanced  education,  1443,  13099, 
,       31724 
Family  medicine — 

Departments  establishment,  34259,  44382 
Graduate  training,  33302,  44382 
Predoctoral  training,  33302,  44382 
General  internal  n^edicine  and  pediatrics — 
Faculty  development,  34259,  44382 
Residency  training,  32541,  35433 
Geriatric  education  centers.  12647.  34504 
Health  careers  opportunity  program,  29521 
Health  careers  opportunity  program, 

disadvantaged  health  profession  students 
and  nursing  special  proj^t  grants — 
Low  income  levels,  19088 
Health  professions  and  nurse  teaching 

facilities,  federally-assisted;  recovery  of 
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funds  in  transaction  affecting  ownership; 

policy  sutement,  18843 
Home  health  services  and  training,  2423 1 
Indian  health  professions  preparatory  and 

pregraduate  scholarship  programs  and 

Indian  health  scholarship  program,  3660 
Maternal  and  child  health  projects,  etc.,  7730 
Medicine  or  osteopathy  schools;  two-year 

programs,  19088 
Nurse  anesthetist  and  professional  nurse 

traineeship,  34260,  39587 

Organ  procurement  organizations,  18509, 
19412,  21019 

Health  manpower  shortage  areas  (dental),  816, 

2762 
Health  manpower  shortage  areas  (primary 

care),  33412 
Health  service  areas  redesignation,  etc.:  ^ 

Illinois,  16112  * 

Indian  health  service: 
Contract  Proposal  Declination  Appeals 
Board;  designation,  15962 
Medical  facility  construction  and 
modernization: 
Uncompensated  services  eligibility;  income 
criteria  revision,  9265 
Meetings;  advisory  committees: 
January,  784 

March,  6174,  6472  '♦" 

April,  11111,  12648 
May,  15386 
June,  11842,  19613 
July,  24934  , 
August.  18511,  26948 
October,  32967 
November,  29160 
December,  40856 
Organization,  functions,  and  authority 
delegations.  See  entries  under  Public 
Health  Service. 
Privacy  Act;  systems  of  records,  42488 

Hearings  and  Appeals  Office,  Energy 
Department 

NOTICES 

Applications  for  exception: 
Cases  filed,  56^L»53,  2938,  3240,  3408,  3409, 
4966,  49*^5784.  5785,  8234,  8237,  8239, 
9257,  ir628,  13070-13072,  16190,  23116, 
23117,  ^3146-23148,  24214,  24216. 

24888,  25397,  26049,  26050,  27452. 
27584.  28132,  30402,  30403,  31803, 

•31978,  33125-33128,  35274,  36278, 
36473,  37644,  39571,  40500,  42621, 
44367,  44369,  45531 
Decisions  and  orders,  54.  1554,  2556,  3241, 
4230,  4976-4986,  5240,  6798,  7849.  8^53, 
9509,  9886,  11100,  11337,  11629,  12735, 
13068,  13069.  16189,  16373,  16891, 
17815,  19395,  19597,  21396,  21398, 
22336,  23141,  23593,  23596,  24436, 

24889,  26184,  27452,  27585,  27587, 
28429,  30404.  31804-31809.  33123, 
33125,  35266-35274,  36279,  36474, 
36746,  36748,  37067,  37222-37227, 
42622,  42623,  43781,  43783,  44370, 
45532-45535.  45543-45545,  47300 

Crude  oil  overcharges: 

Policy  statement  implementation,  29689 
Supplemental  order,  40497,  41530 
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Hearings 

Deposit  fund  escrQw  account  (petroleum 
violations): 
Cases  affected  by  accounting  adjustment 
involving  sources  for  disbursemeitfs, 
26745 
Escrow  funds;  excess  determination.  43964 
Remedial  orders: 
Objections  fUed,  1554,  2939,  5786.  7849. 
11100,  12734.  16191.  23141,  26049, 
37066,42623,45537 
Special  claim  procedures;  implementation, 

31810 
Special  refund  procedures;  implementation,  56, 
1035,  1555,  2547-2562.  3103-3118.  3242- 
3247,  3410.  3825-3828.  4232.  4968-4973. 
5242.  5786-5800.  6461.  6463.  9255.  9258, 
9261,  9711.  9715.  11100.  11630-11637, 
12737.  12914,  12916,  12919,  13073,  13076, 
13079,  13081,  13555,  15058,  15060,  16192- 
16198,  16375-16380,  16585,  17817-17822. 
19392.  19397,  19400,  19596,  21399-21411, 
22338.  22340.  23141,  23144,  24206,  24212, 
?5397»26590-26594,  27080,  27083,  27588- 
27595fc0399,  30404,  30407,  30416,  30420. 
30423^32126.  33121,  34246,  35033,  35275- 
'  35283.  36283-36292,  36749,  37334-37343, 
37479,  37641.  39572,  40498.  40500-40503. 
40714.  41001.  41409,  41532.  41894,  42623. 
42922,  44373,  45537-45541,  46709,  46711 

Historic  Preseiration,  Advisory 
Council 

RULES 

Historic  properties  protection,  31115 
Nondiscrimination  on  basis  of  handicap  in 

federally-conducted  programs  and 

activities,  22880 

PROPOSED  RULES 

Regulatory  agenda.  14518,  38896 

NOTICES 

Meetings,  5569,  18818,  24732 
Programmatic  memorandums  of  agreement: 

Chief  Joseph  Dam  project,  WA;  historic 
properties  management,  18818,  30712 

El  Paso  Electric  Co.;  Arizona  inter- 
connection transmission  line  project, 
NM;  BLM  right-of-way,  2411 

Forest  Service  special  use  permits,  6014 

Gifford  Pinchot  National  Forest,  WA; 

historic  cedar  trees  management,  30083 

Historic  properties  on  BLM  lands — 
.California,  15518         - 
Utah  and  Colorado,  37048 

Illinois;  flood  levees,  emergency  repairs. 

.       16728 

Interior  Department;  Assistant  Secretary  for 
Territorial  and  International  Affairs, 
6152 

Little  Missouri  National  Grassland,  ND; 
lithic  scatter  archeological  sites 
management,  26570 

Wallowa- Whitman  National  Forest.  OR; 
historic  railroads  systems  management. 
24186 

World  War  II  temporary  buildings; 
identification,  evaluation,  and 
documentation.  41512  ^ 

Housing  and  Urban  Development 
Department 

RULES 

Acquisition  regulations: 
Competition  in  Contracting  Act; 
implementation,  40331 
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Technical  amendments  and  corrections,  7947 
Audit  requirements  for  State  and  local 

governments,  30478,  37567 
Community  development  block  grants: 
Effective  dates.  7439 
Urban  development  action  grants;  (June 

1986)  funding  round  for  large  cities  and 
urban  counties,  16020 
Contract  Appeals  Board: 

National  Housing  Act  contracts;  bid  protest 
procedures,  28364 
Fair  housing: 
Nondiscrimination  on  basis  of  age  in  HUD 

programs  or  activities,  45264 
Sute  and  local  laws;  substantially  equivalent 
laws  recognition,  595^11577,  36222 
Federal  claims  collection;  administrative  offset. 

39748 
Freedom  of  Information  Act;  implementation, 

10616,  20476,  44284 
Government  National  Mortgage  Association: 
Adjustable  payment  mortgages; 

securitization,  28551 
Attorneys-in-fact  list,  597,  27838 
Moijgage-backed  securities  guaranty,  34465 
Lead-based  paint  hazard  elimination,  27774 

Correction,  30635 
Low  income  housing: 
Aliens;  assisted  housing  use;  restrictions, 
11198,26876,  34570,42088 
Correction,  15611,  25687 
Elderly  or  handicapped  housing- 
Interest  rate.  42090 

Section  202  loan  prepayment  or  transfers, 
etc.,  12308 
Housing  assistance  payments  (Section  8) — 
Construction  and  substantial  rehabihtation; 
rehabiliuted  single-room  occupancy 
housing,  manufactured  home,  etc.; 
technical  correction,  19061 
Contract  rent  annual  adjustment  factors. 

32908 
Existing  housing;  terminatiorf  of  tenancy  in 

first  year  of  lease,  16296 
Fair  market  rente  for  existing  housing, 
moderate  rehabiliution,  housing 
voucher,  etc.,  15118,  31014,  36689 
Fair  market  rents  for  new  construction 
and  substantial  rehabihtation,  28486 
Pet  ownership  in  assisted  rental  housing 

for  elderly  or  handicapped,  43270 
Public  housing  agency  recovery  of  funds 
obtained  through  fraud  and  abuse, 
29633,37567 
Shared  housing.  21300.  24324,  29463, 
42090 
Manufactured  home  procedural  and 
enforcement  regulations,  34466 
Correction.  37567 
Minimum  property  standards: 
Care-type  housing.  28696 
Carpet  and  carpet  with  attached  cushion 
(Materials  Bulletin  No.  44d),  17927 
Lumber  grademarking  (Materials  Bulletin 

No.  38i),  1369 
One  and  two  family  dwellings;  correctitm, 
10825 
Missing  children,  use  of  official  mail  in  location 
and  recovery,  19829 
Correction,  43607 
Mortgage  and  loan  insurance  programs: 
Aliens;  assisted  housing  use;  restrictions, 
1 1 198,  26876,  34570,  42088 
Correction,  15611,25687 
Bond-financed  projects;  prepayment 
limitation.  2358 


Effective  dates.  7439 

Full  insurance  and  multifamily  coinsurance; 
technical  amendments,  etc..  13140 
Correction,  17175 
Hospital  mortgages,  HUD-insurcd; 
refinancing;  correction.  19329 
HUD  forins;  purchase  and  reproduction. 

22801 
Indian  reservations  and  other  restricted 

lands;  single  family  mortgage  insurance, 
21866 
Interest  rate  changes.  8316.  43905 
Maximum  mortgage  limits  for  high-cost 
areas.  596,  1249,  3333,  15883.  21159, 
34961 
Multifamily  housing,  low  cost,  and  moderate 

income;  correction,  27837 
Multifamily  housing  projecu— 

Insured  mortgages  assignment.  28699 
Rent  deregulation,  20264,  22933 
Tenant  participation;  correction,  10196 
Multifamily  mortgages;  nonjudicial 
foreclosure;  correction.  21517 
Mutual  mortgage  insurance  and 

rehabilitation  loans;  condition  of 
property  adjustment  for  damage  or 
neglect,  28548 
Nondiscrimination;  families  with  children, 

28547 
Nonentitlement  to  distributive  shares  in 

event  of  foreclosure,  44286 
Pet  ownership  in  assisted  rental  housing  for 

elderly  or  handicapped,  43270 
Property  improvement  and  manufacturra 
home  loan  program- 
Correction.  1495.  5068.  32059 
Ineligible  improvements  and  products, 
9785 
Rent  supplement  and  Section  236  programs; 
income  definition,  rente,  and  family 
income  recertification,  21850,  26878 
Correction,  24324,  34590 
Privacy  Act;  implemenution.  10195 
Public  and  Indian  housing: 
Aliens;  assisted  housing  use;  restrictions, 
11198,26876.34570,42^88 
Correction.  15611.25687  , 
Annual  contributions  for  operating  subsidy- 
\)erformance  funding  system;  subsidy 
/determination.  16835 
Effective  dates.  7439 
Indian  preference,  43734 
Lead-based  paint  hazard  elimination.  27774 

Correction,  30635 
Pet  ownership  in  assisted  rental  housing  for 

elderly  or  handicapped,  43270 
PHA-owned  or  leased  projecte;  maintenance 
and  operation — 
Contracting  authority  transfer.  10196 
Public  housing  development;  cost 

containment.  33898 
Tenant  participation  and  management 

projecte;  comprehensive  improvement 
assistance  program  funds  eligibility. 
44055 
Transfer  of  Section  23  programs.  9786 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures.  7000 
Conforming  amendments,  6911 
Correction,  12848 
Slum  clearance  and  urban  renewal: 
Effective  dates,  7439 
I       Rental  rehabiliution  program,  28703,  31764 


Grant  amounts,  reallocation.  12700 
Minimum  allocation  amounte,  20220 
Pet  ownership  in  assisted  rental  housing 
for  elderly  or  handicapped,  43270 
PROPOSED  RULES 
Community  development  block  grante: 
Emergency  shelter  grante  program,  45278 
Lead-based  paint  hazard  elimination.  27793 

Correction,  30680 
Rehabilitation  loan  program  and  urban 
development  action  grant  program; 
relocation  requiremente,  20312 
Conflict  of  interests.  30178 
Fair  housing: 
State  and  local  laws;  recognition  of 

substantially  equivalent  laws.  24852, 
33278 
Government  National  Mortgage  Association: 
Mortgage-backed  securities  guaranty,  9845 
Intergovernmental  review  of  agency  programs 

and  activities.  21570 
Lead-based  paint  hazard  elimination.  27793 

Correction,  30680 
Lead-based  paint  hazard  elimination  in  FHA 
single  and  multifamily  housing  programs 
and  in  section  8  housing  assistance 
paymente  programs,  24112 
Low  income  housing: 
Housing  assistance  paymente  (Section  8)-^ 
Fair  market  rent  schedules  for  existing " 
housing,  moderate  rehabilitation, 
housing  voucher,  etc.,  44198 
Fair  market  rente  for  new  construction 
and  substantial  rehabilitation,  15174 
Mortgage  and  loan  insurance  programs: . 
Hawaiian  home  lands;  single  family 

mortgage  insurance.  26409 
Multifamily  housing,  section  223(0.  mortgage 
insurance;  inspection  fees  for  repairs  and 
improvemente,  36021 
Mutual  mortgage  insurance  and 
rehabilitation  loans — 
Occupied  conveyance,  6556 
Temporary  mortgage  assistance  paymente 
and  assignmente  to  HUD,  216 
Nonentitlement  to  distributive  shares  in 
event  of  foreclosure,  28247 
Public  and  Indian  housing:  , 
Indian  preference,  280 
Lead-based  paint  hazard  elimination,  5666 
Public  housing  development;  cost 

containment,  33898,  33904 
Tenancy  and  administrative  grievance 

procedures,  26504 
Tenant  participation  and  management 

projecte;  eligibility  for  comprehensive 
improvement  assistance  program  funds, 
979 
Publicly  financed  housing  programs: 
Multifamily  rental  or  cooperative  projecte 
for  elderly  or  handicapped;  mandatory 
meals  program,  32764 
Regulatory  agenda,  14036,  38424 

Correction,  21290 
Slum  clearance  and  urban  renewal: 
Rehabilitation  loan  program;  lead-based  paint 
hazard  elimination.  27793 
Correction,  30680 
Rehabilitation  loan  program  and  urban 
development  action  grant  program; 
relocation  requirements.  20312 
Rental  rehabihtation  grant  program;  lead- 
based  paint  hazard  elimination,  27793 
Correction,  30680 
Urban  homesteading  program;  lead-based  paint 
hazard  elimination,  27793 


Correction,  30680 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1305,  3661,  6175,  8034,  8368, 
10276,  15849,  16226,  18666,  20894,  22356, 
24444,  27604,  27916,  28280,  29325,  30553. 
32369,  34505,  34506,  36316,  37656,  41539. 
41540,  42940,  42941,  43671,  43977,  44948. 
47063 
Environmental  statemente;  availabiUty,  6tc.: 
Crystal  Lake.  IL,  37984 
Detroit.  MI,  27605,  30131 
Harris  County,  TX.  19417 
La  Cuesta  Fontana,  CA,  44949 
West  Dallas,  TX.  44949 
Fair  housing: 
Nondiscrimination  on  basis  of  age  in  HUD 
programs  or  activities;  guidelines,  45270 
Grante;  availability,  etc.: 
Community  development  block  grant 
program — 
Indian  tribes  and  Alaskan  Native  villages, 

36758,  40857 
Small  cities  program,  7498 
Community  housing  resource  board 

program,  28441 
Fair  housing  assistance  program.  21249. 

29327 
Housing  assistance  paymente  (Section  8)-t- 
Housing  voucher  program,  10932,  47064 
Set-aside;  chronically  mentally  ill  persons, 
assistance.  11350 
Housing  development  grant  program,  20576. 
21631.  22137 
Designated  eUgible  areas  list.  20581,  22137 
Rental  rehabilitation  program;  formula 

allocations,  etc.,  20222,  21631 
Urban  development  action  grante;  minimum 
standards  for  large  cities  and  urt>an 
counties,  5413 
Interstate  land  sales  registration: 
Administrative  proceedings,  1444,  26949 
Delegated  developers;  suspension  order, 
6176,  34506 
Low  income  housing: 
Elderly  housing;  mandatory  meals  program; 

policy  statement,  4997,  1 1483 
Elderly  or  handicapped  housing  direct  loan 
program  (Section  202);  fund  availability, 
22568,  23603 
Housing  assistance  paymente  (Section  8) — 
Fair  market  rent  schedules  for  existing     . 
housing  program,  loan  management, 
moderate  rehabilitation,  and  housing 
voucher,  75,  5804 
Manufactured  home  enforcement  proceedings: 

Scon  Housing  Systems,  Inc.,  43248 
Meetings: 
Energy  Conservation  Advisory  Committee. 

31986 
Solar  Energy  Advisory  Committee,  31986 
Mortgage  and  loan  insurance  programs: 
Debenture  interest  rates,  2766,  24232 
Pet  ownership  in  assisted  rental  housing  for 
elderly  or  handicapped;  pet  deposit 
limitation,  43306 
Organization,  functions,  and  authority 
delegations: 
Acting  General  Deputy  Assistant  Secretary 
for  Housing-Acting  Deputy  Federal 
Housing  Commissioner;  order  of 
succession,  11844 
Assistant  Secretary  for  Administration; 
procurement  authority,  15850,  21632 
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Human 

Assistant  Secretary  for  Community  Planning 
and  Development  et  al. — 
Emergency  shelter  grante  program,  45288 
Execution  of  legal  instruments,  5412 
Assistant  Secretary  for  Public  and  Indian 
Housing  et  al.;  requeste  for  conversion 
of  pubhc  housing,  27603 
Director,  Single  Family  Housing  Office,  et 

al.,  43670 
Field  Office  Managers;  requeste  for 

demolition,  disposition,  or  conversion  of 
public  housing,  34690 
Regional  Administrators  et  al  — 
Emergency  shelter  grante  program,  45288 
Requeste  for  demolition,  disposition,  or 
conversion  of  public  housing,  27604 
Regional  offices,  etc.;  order  of  succession — 
Buffalo,  6177 
Chicago,  6177.  24586 
Fort  Worth.  40356 
Milwaukee.  32135 
New  York.  18665 
Sacramento.  6177 
San  Antonio.  41539 
Seattle,  6178 
Privacy  Act: 
Computer  matching  program,  3847,  10274. 

16227 
Systems  of  records,  8367.  15848,  24445 
Senior  Executive  Service: 
Performance  Review  Board;  niembership. 
39808,  44948 

Human  Development  Services  Office 

RULES 

Aid  to  Families  with  Dependent  Children 
(AFDC);  work  incentive  programs; 
implemenution.  9440 

PROPOSED  RULES 

Developmental  disabilities  program,  25904 

NOTICES 

Discretionary  grante  administration  manual, 

6936 
Grante;  availability,  etc.: 
Alaskan  Native  social  and  economic 

development  projects.  36518 
Child  abuse  and  ne^ect — 
National  information  and  resource 

clearinghouse,  24620 
Prevention  and  treatment.  16392.  21808 
Coordinated  discretionary  funds  program. 

34712,  43248 
Dependent  care  planning  and  development; 

Sute  funds,  15862 
Developmental  disabilities  basic  support, 
protection  and  advocacy  formula 
programs;  Federal  allotment  to  Sutes. 
10932.  12213.  27915 
Family  violence  prevention  and  services  for 
Sutes  and  Indian  Tribes  and  Tribal 
organirat'-ons,  8306 
Head  Start  program;  training  and  technical 

assistance  resource  centers,  32402 
National  communications  system  for  crisis 

hotline  services.  166 
Native  American  programs,  31406 
Runaway  and  homeless  youth  program, 

13166 
Social  services  block  grant  program;  Federal 
allotmente  to  Sutes,  3514,  42306 
Meetings: 
Child  Abuse  and  Neglect  Advisory  Board, 
16208 
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Federal  Council  on  Aging,  5106,  11843, 

25261,40521 
President's  Committee  on  Mental 

Retardation.  2433.  15545,  24752,  37791 
Organization,  functions,  and  authority 

delegations,  18664 
Privacy  Act;  systems  of  records,  47061 

Immigration  and  Naturalization 
Seryice 

RULES 

Alietis: 
Classification  as  immediate  relative  of  U.S. 
citizen  or  as  preference  immigrant; 
occupational  preference  petitions  filing, 
18568 
Correction,  20794 
Deportability  proceedings;  authority 

extended,  etc..  34081 
Deportation;  notice  prior  to  removal,  23041 
Employment  authorization,  44782,  45338 
Citizenship  certificate  applicants;  interview  and 

application  requirements,  35628 
Immigration: 
Adjustment  of  status  to  that  of  persons 

admitted  for  permanent  residence,  25357 
Advance  parole,  7431 
Reentry  permits;  refugee  travel  document 
(Libya  restrictions),  12595 
Naturalization  and  citizenship  papers 
replacement;  mandated  interview 
eliminated,  35628 
Nonimmigrant  classes: 

Barring  classification  and  admission  as 
business  visitors  to  aliens  performing 
building  or  construction  work,  44266 
Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
Admission  of  inadmissible  aliens;  parole — 
Approval  procedures,  32294 
Citizens  of  Freely  Associated  States 
(Marshall  Islands  and  Micronesia), 
44782 
Libya;  transit  without  visa  privilege 
withdrawn,  18768 
Organization,  functions,  and  authority 
delegations: 
Mariposa,  AZ;  port  of  entry,  42080 
Service  officers,  powers  and  duties,  etc., 
8183.  19824,  34439.  39993 
Photographic  and  fingerprinting  studios; 

establishment,  35628 
Residence,  physical  presence,  and  absence: 
American  institutions  of  research  listing, 

34581 
Application  fee,  etc.,  40123 
Transportation  line  contracts: 

AeroTours  Dominicano  Airlines,  23215 
AirBC,  18769 

Airways  International,  Inc.,  21509 
ANA  All  Nippon  Airways,  27157 
Canadian  Pacific  Airlines,  26375 
Cathay  Pacific  Airways,  Ltd.,  35205 
Challenge  International  Airlines,  13209 
Clipper  Navigation,  Inc.,  8643 
Compania  Panamena  de  Aviacion  S.A., 

35499 
Freedom  Air,  30474 
Gulf  Air  Transport,  Inc.,  21510 
Key  Airlines,  Inc.,  21510 
Malaysian  Airline  System,  29085 
4aui  Airlines,  Inc..  28060 
>lorthwest  Airlines,  Inc.,  30837 
Piedmont  Aviation,  Inc.,  21510 
Presidential  Airways,  Inc.,  5987 
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Royal  Cruise  Line,  13210 

Royal  Hawaiian  Air  Service,  13210 

San  Juan  Airlines,  4158 

Sylvester  Marine,  Inc.,  26375 

United  Airlines,  Inc.,  28923 

Virgin  Atlantic  Airways,  Inc.,  16288 

PROPOSED  RULES 

Aliens: 
Admission  of  refugees,  44795 
Deportation;  notice  prior  to  removal,  3471 
Employment  authorization,  39385 
Immigrant  visas: 
Adjustment  of  sUtus  to  permanent  residence, 
5369 
Nonimmigrant  classes: 

Barring  classification  and  admission  as 
business  visitors  to  aliens  performing 
building  or  construction  work,  27047 
Nonimmigrant  classification  change;  students 
in  educational  institutions  in  the  U.S., 
etc.,  27867 
Temporary  alien  employment  (intracompany 
transferees,  etc.),  18591.  24533 
Correction,  23557 
Temporary  alien  workers  classification, 
28576,  36701 
Correction,  31637 
Withdrawal  of  approval  of  school  to  enroll 
foreign  students,  40207 
Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
Waiver  of  excludabUity  (Form  1-191),  15912 
Organization,  functions,  and  authority 
delegations: 
Service  officers,  powers  and  duties,  etc., 
2895,  19559,  22288 

NOTICES 

Applications  and  petitions;  direct  mail  to 
Regional  Adjudications  Centers: 
Dallas,  TX,  39596 
Lincoln,  NE,  31850,  33149 
St.  Albans,  VT,  23848,  28899 
Immigration  user  fee;  statutory  provision 

implementation,  41547 
Procurement: 
Commercial  activities,  performance;  review 
schedule  (OMB  A-76  implemcnUtion), 
26314 
Reimbursable  services;  excess  cost  of 
preclearance  operations,  5114,  15853, 
27608,  40274 

Indian  Affairs  Bureau 

RULES 

Education  assistance: 

School  construction  contracts  or  services  for 
tribally  operated  previously  private 
schools,  and  public  schools,  39523 
Individual  Indian  money  accounts,  2873 
Land  acquisitions: 

Trust  restrictions  for  off-reservation  lands 
*  used  in  bingo  or  other  gaming 

enterprises,  5993 
Land  and  water: 
Grazing  permits  for  Navajos  living  on  land 
partitioned  to  Hopi  Tribe,  23052 
Procedure  and  practice: 
Preference  in  employment;  Osage  Tribe, 
32631 
Tribal  government: 

Eastern  Creek  Indians  et  al.;  rolls 

preparation;  CFR  Parts  removed,  21160 

PROPOSED  RULES 

Education  assistance;  Johnson-O'Malley 

program  distribution  formula  options;  run- 
off vote,  9624 


Judgment  funds,  Shoshone  Tribe  of  Wind 
River  Reservation,  WY;  CFR  Part 
removed,  43935 

Law  and  order  on  Indian  reservations: 
Courts  of  Indian  offenses;  jurisdictions,  etc., 

Rights-of-way  over  Indian  lands;  rescission  of 

antiquated  restrictions,  1391 
Tribal  government: 
Attorney  contracts  with  tribes;  payment  of 
fees  with  Federally  appropriated  funds, 
2722 
Ute  Tribe  of  Uintah  and  Ouray  Reservation, 
UT;  reimbursement;  CFR  Part  removed, 
.35532 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  6805.  7859.  22137,  25749, 
26951,  27471,  30555.  31841,  32135,  32967, 
33931,  34144,  34691,  35302,  36067,  36610 
Environmental  statements;  availability,  etc.: 
Cabazon  Indian  Reservation.  CA,  32543 
Jackpile-Paguate  uranium  mine  reclamation 

project,  NM,  39808,  46938 
Ojo  line  extension-345  kV  overhead 

transmission' line  and  substation  project, 
NM,  28632 
Tohono  O'Odham  (Papago)  Indian 
Reservation.  AZ.  24586 
Facilities  improvement  and  repair  priority: 
List.  18964.  35701 
Ranking  system,  5415 
Grants;  availability,  etc.: 

Indian  child  welfare  program.  44383 
Indian  esUtes  affected  by  old  age  assistance 

claims,  list;  reimbursement,  12976 
Indian  tribal  entities;  list,  25115 
Indian  tribes,  acknowledgment  of  existence 
determinations,  etc.: 
Aroostook  Band  of  Micmacs,  785 
Tchinouk  Indians  of  Oregon,  2437 
Wampanoag  Tribal  Coimcil  of  Gay  Head, 
Inc.,  23604 
Indian  trust  funds;  management  and 

administration:  policy  decision,  16001 
Irrigation  projects;  operation  and  maintenance 
charges: 
Crow  Indian  Irrigation  Project,  MT,  6042 
Flathead  Irrigation  Project,  MT,  22357, 

29613,  35702 
San  Carlos  Irrigation  Project,  AZ,  25119 
Walker  River  Indian  Irrigation  Project,  NV, 

40080 
Wind  River  Irrigation  Project,  WY,  17252 
Judgment  funds;  plans  for  use  and  distribution: 
Aleut  Tribe,  45061 
Fort  Mojave  Indian  Tribe,  11352 
Manchester  Point  Arena  Band  of  Pomo 

Indians,  45062  j 

Pueblo  of  Taos,  37238 
White  Earth  Band  of  Minnesota  Chippewa 

Tribe,  37078 
WichiU  Tribe  of  Oklahoma,  13562 
Jurisdiction  retrocession: 

Winnebago  Indian  Reservation,  NE,  24234 
Land  transfers: 
Pine  Ridge  Indian  Reservation,  SD,  18044 
Pueblo  of  Sanu  Ana,  NM,  et  al.,  45062 
Liquor  and  tobacco  tale  or  distribution 
ordinance: 
Blackfect  Indian  Reservation,  MT,  9266 
Lac  du  Flambeau  Band  of  Chippewa,  WI, 

34144  j 

Native  Village  of  Minto,  28779  J  < 

Tonto  Apache  Indian  Reservation,  AZ,  1561 


Reservation  establishment,  additions,  etc.: 
Cow  Creek  Bend  of  Umpqua  Tribe 

Reservation,  OR,  41159 
Fond  du  Lac  Reservation,  MN,  3263 
Jamestown  Klallam  Tribe,  WA,  19901 
Pueblo  of  Sanu  Ana,  NM,  19613,  33812 
Wisconsin  Winnebago  Tribe,  41669 
School  construction  priorities  list,  1987  FY, 

15072 
Schools,  closure  and  consolidation,  1306 
White  Earth  Reservation  Land  Settlement  Act; 
list  of  lands  affected,  33348,  37350 

Information  Security  Oversight  Office 

RULES 

National  security  information  program; 
implementation.  40681 

Inspector  General  Office,  Health  and 
Human  Services  Department 

RULES 

Medicare  and  medicaid  programs: 
Fraud  and  abuse  provisions;  CFR  Chapter 
established,  34764 
Correction,  37577,  39528 

Interagency  Coordinating  Council 

NOTICES 

Telecommunications  device  for  deaf  persons 
(TDD)  relay  service,  23251 

Inter-American  Foundation 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 

NOTICES 

Meetings;  Sunshine  Act,  6968,  8272,  23492, 
25787,  32291 

Intergovernmental  Relations  Advisory 
Commission 

RULES 

Freedom  of  Information  Act;  implementation, 

24799 
Nondiscrimination  on  basis  of  handicap  in 

federally-conducted  programs  and 

activities,  4566 
Correction,  7543 
Organization  and  bylaws,  24799 
Privacy  Act;  implementation,  24799 

NOTICES 

Meetings: 

I  Low  income  assistance  programs,  22094, 
'         25378 
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Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
.Survey;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals 
Management  Service;  Mines  Bureau; 
National  Park  Service;  Reclamation 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office  '' 

RULES  I 

Acquisition  regulations: 
■Competition  in  contracting  requirements, 

etc.,  41964 
Protest  procedures,  8829 
Alaska;  transportation  and  utility  systems  in 
and  across,  access  into,  and  conservation 
I     fystem  units,  31619 


Correction,  3601 1 
Hearings  and  appeals  procedures: 
Indian  probate  fees,  35218 
Indian  probate  proceedings — 
Appeals;  filing  time  period,  18326 
Inidian  trust  property  or  interest  in 

property,  succession  renouncement, 
etc.,  35219 
Written  interrogatories  and  requests  for 
admission  as  discovery  d^ices,  18327 
Surface  coal  mining — 
Timely  filing  and  penalty  payment 
requirements,  16319,  18328 
Personal  property  management  procedures, 

26388 
Property  management  procedures: 
Govenmient  furnished  quarters;  rental  rates, 

44469 
Motor  equipment,  etc.,  15327 
Records  and  testimony: 
Hearings  and  Appeals  Office  field  offices, 
5197 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,  7000  • 

Correction,  23539 
Superfund  and  Clean  Water  Act: 

Natural  resource  damage  assessments,  27674 
Watch  duty-exemption  program: 
Annual  limitation,  14980 

PROPOSED  RULES 

Acquisition  regulations: 
Competition  in  contracting  requirements, 
etc.,  11075 
Hearings  and  appeals  procedures: 
Indian  probate  proceedings — 
Hearing  transcripts,  28846 
Indian  trust  property  or  interest  in 

property,  succession  renouncement, 
etc.,  18345 
Individual  civil  penalties,  46846 
Public  lands;  reconsideration  request  filing 

limits,  36414  I 

Surface  coal  mining —    / 
Hearings  requests,  pleadings  filing,  etc., 

35248 
Legal  documents  and  proceedings      .. 
involved  in  administrative  review, 
contents,  time  and  place  for  filing, 
etc.,  12168 
Property  management  procedures: 
Government  furnished  quarters;  rental  rates, 
32796 
Regulatory  agenda,  14080,  38472 
Superfimd  and  Qean  Water  Act: 
Natural  resource  damage  assessments,  4397, 
5376,  16636.  22320,  25903,  41131 
Draft  type  B  technical  information 
documents.  3480  » 

Watch  duty-exemption  program: 
Annual  limiUtion,  1386,  40813 

NOTICES 

AgeiKy  information  collection  activities  imder 

OMB  review,  34144 
Alaska  Land  Use  Council;  work  program 

items,  11982 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Alaska  Land  Use  Coimcil;  Advisors 
Committee  nominations,  40266 
Federal-State  Coal  Advisory  Board,  40266 
Garrison  Unit  Joint  Tribal  Advisory 

Committee,  22867 
Grazing  Advisory  Boards,  17674,  19274 
National  Earthquake  Prediction  Evaluation 
Council,  37077 


IRS 

National  Strategic  Materials  and  Minerals 
Program  Advisory  Committee,  15850 
Outer  Continental  Shelf  Advisory  Board, 

44126 
Powder  River  and  Green  River-Hams  Fork 

Regional  Coal  Teams,  11484 
Statue  of  Liberty-Ellis  Island  Centeimial 

Commission,  15387 
Wild  Horse  and  Burro  Advisory  Board,  7130 
Enviroimiental  statements;  availabiUty,  etc.: 
Newlands  Project  proposed  operating 

criteria  and  procedures,  NV,  21811 
Northwest  area  noxious  weed  control 
program;  herbicide  use  suspension, 
24231 
Grazing  administration;  1986  grazing  fee,  8564 
Meetings: 
Alaska  Land  Use  Coundl,  2767,  16595, 

18382 
National  Strategic  Materials  and  Minerals 
Program  Advisory  Committee,  8900 
President's  Commission  on  Americans 

Outdpors,  1043,  4437.  5108.  5809,  8244, 
9895,  11352,  11845,  15387,  16385,  16396, 
16899,  19274,  20895 
Missing  children,  use  of  official  mail  in  location 

and  recovery,  31377 
National  Environmental  Policy  Act; 

implementation  procedures  for  Minerals 
Management  Service,  1855 
National  recreation  policy;  concept  paper 
solicitation  by  President's  Commission  on 
Americans  Outdoors,  1 1351 
Oil.  gas,  and  potash  leasing  and  development- 
Designated  Potash  Area,  Eddy  and  Lea 
Counties,  NM,  39425 
Organization,  fimctions,  and  authority 
delegations: 
Hearings  and  Appeals  Office;  relocation 
assistance  appeals,  23603 
Privacy  Act;  systems  of  records,  3124.  8035, 
8245,  8710,  9121,  13100,  18512,  25105,      • 
25609,  26064,  28626,  29703,  30554,  30712, 
34261,  35298,  36862,  39918,  43671 
Procurement: 
Commercial  activities,  performance; 

inventory  and  review  schedule  (OMB 
A-76  implementation),  35056,  41023 
Senior  Executive.  Service: 
Performance  Review  Boards;  membenhip. 
19901.42011 
Take  Pride  in  America  public  service 

campaign;  logo  and  slogan  preacriptioii, 
22868 
Watches  and  watch  movements;  allocation  of 
quotas: 
Guam,  16184 
Virgin  Islands,  16184 

Internal  Revenue  Service 

RULES 

Employment  taxes  and  collection  of  income 
taxes  at  source: 
Bearer  bonds;  registration  requirements, 

sanctions,  30  percent  withholding 

repeal;  correction,  1 1447 
Debt  (^ligations;  registration  requirements, 

45461 
Employee  tip  reporting  and  substantiation 

requirements;  correction,  6736 
Railroad  unemployment  repayment  tax; 

quarterly  payments,  40167 
Withholding  exemption  certificate 

submission,  etc.  (Form  W-4),  45107 
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IRS 

EsUte  and  gift  taxes: 
Disclaimers  of  properly,  qualified,  28365 

Correction,  30857,  31938 
Employee  benefit  provisions  of  Tax  Reform 
Act  of  1984;  effective  dates,  etc.,  4312 
Correction,  7262 
Qualified  conservation  contributions,  1496 
Correction,  5322,  6219 
Technical  amendments,  32071 
Excise  taxes: 
Bearer  bonds,  etc.;  tax  on  issuer  of 

registration-required  obligation  not  in 
registered  form,  33593    •  ' 

Correction,  36392 
Criide  oil  windfall  profit  tax — 
Exemption  qualification  definitions; 

correction,  3597 
Net  profits  interests,  5993 
Removed  from  premises;  definition,  33741 
Employee  benefit  provisions  of  Tax  Reform 
Act  of  1984;  effective  dates,  etc.,  4312    J 
Correction,  7262  ^^ 

Second  tier  (private  foundations,  trusts, 
pension  plans,  etc.),  16300 
Correction,  17732 
Special  fuels,.  11 

Sporting  goods  and  firearms  manufacturers 
and  administrative  provisions  applicable 
to  manufacturers  and  retailers; 
correction,  12515 
Income  taxes: 
Accelerated  cost  recovery  system; 

retirement-replacement-betterment 
property,  46618 
Bearer  bonds,  etc.;  sanctions  on  issuers  and 
holders  of  registration-required 
obligations  not  in  registered  form,  45453 
Below-market  loans,  25032 

Correction,  28553 
Capital  gains  tax  and  passive  investment 
income  tax  "With  respect  to  S 
corporations,  34200 
Cash  in  excess  of  $10,000  received  in  trade 
or  business;  reporting  requirements, 
31610 
Correction,  13495,  33033 
Cooperative  hospital  service  organizations, 
31613  , 

Correction,  33593  . 

Corporations;  sUtutory  merger  using  voting 
stock  of  controlling  corporation  (reverse 
triangular  merger);  correction,  3466, 
6399 
Debt  obligations;  registration  requirements, 

45461 
Deposit  of  estimated  income  tax  by  private 
foundations  and  tax-exempt, 
organizations,  46619 
Diversification  requirements  for  variable 
annuity,  endowment,  and  life  insur^ce 
contracts,  32633 
Employee  benefit  provisions  of  Tax  Reform 
Act  of  1984;  effective  dates,  etc.,  4312 
Correction,  7262,  11302 
Employer  liability  payments  deduction, 

16297 
Foreign  corporations;  property  transfers  by 
U.S.  persons,  17936 
Correction,  20646 
Foreign  life  insurance  companies;  perccnUge 
used  in  computing  tax  liability,  883, 
45105 
Fringe  benefite;  listed  property;  reporting 
and  recordkeeping  requirements; 
correction,  3466 
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Guaranteed  debt  obUgations,  reserve,  2478 

Correction,  9787 
Hospital  services  furnished  by  tax-exempt 
hospitals,  5320 
Correction,  8490 
Industrial  development  bonds,  exempt  small 
issues;  $10  million  limiUtion  election  and 
supplemental  capital  expenditure 
sutements,  16298 
Interest  and  dividends  source,  43191 
Investment  credit  limitation  in  regulated 
companies;  interest  synchronization, 
18775 
Long-term  contracts;  accounting,  376 

Correction,  6520,  6914,  16021 
Nuclear  decommissioning  costs,  25033 

Correction,  26878 
Original  issue  discount  reporting 

requirements  of  brokers,  45105 
Partner's  distributive  share;  correction,  10826 
Partnerships;  allocations  of  loss  and 

deduction  attributable  to  nonrecourse 
debt,  32061 
Possessions  tax  credit;  product  definition, 
significant  business  presence  test,  and 
J         cost  sharing  and  profit  split  elections, 
21518 
Correction,  27174 
Product  liability  losses  and  accumulations  for 

payment,  30481 
Qualified  conservation  contributions,  1496 

Correction,  5322,  6218,  6219 
Real  esutc  investment  trust  (REIT);  net 

operating  loss,  43344 
Relationship  of  persons  transferring 

depreciable  property;  determination, 
42835 
Stock  acquisitions  and  target  corporation 
assets;  section  338  international  aspects, 
5163 
Correction,  6219,  9005,  11016 
Stock  acquisitions;  section  338  elections,  741 
Correction,  8671,  10381,  10539 
Due  dates,  17929,  20274,  20480 
Straddles;  loss  deferral,  wash  sale,  and 
holding  period  rules,  1785 
Correction,  3773,  5515 
Target  corporation  assets;  section  338 
implementation,  3583 
Allocation  of  basis  (Section  338(b)).  23737, 

33033,34468 
Republication,  10617 
Trusts  and  esUtes;  non-alternate  tax  itemized 

deductions,  15319 
Unisex  annuity  Ubies,  45690 
Withholding  upon  dispositions  of  U.S.  real 
p\-operty  interests  by — 
Foreign  persons,  46620 
Publicly  traded  partnerships,  trusts,  and 
real  estate  investment  trusts,  46651 
Procedural  rules  statement: 

Search  and  duplication  services  fees,  7441 
Procedure  and  administration: 
Administrative  summonses,  23052 
Church  tax  inquiries  and  examinations,  6219 
Classification  of  investment  trtists  with 
multiple  classes  of  ownership,  9950 
Disclosure  of  return  information  to  Census 
Bureau  for  use  in  statutory  statistical 
programs,  47016 
Illegal  activity  cash,.9949 
Magnetic  media  returns;  requirements,  10348, 

30351 
Partnership  items;  definition,  13212 

Correction,  19062 
Tax  shelter  registration,  7439 


PROPOSED  RULES 

Employment  taxes  and  collection  of  income 
taxes  at  source: 
Railroad  unemployment  repayment  tax; 

quarterly  payments,  40167,  40232 
Treatment  of  real  esute  agents  and  direct 
sellers  as  nonemployees,  employer 
liability  determination,  etc.,  619,  12341 
Correction,  3474 
Withholding  exemption  certificate 

submissioii,  etc.  (Form  W-4),  45107, 
45132 
EsUte  and  gift  taxes: 

Employee  benefit  provisions  of  Tax  Reform 
Act  of  1984;  effective  dates,  etc.,  4312, 
4391,  15916 
Lobbying  by  public  charities,  40211 
Excise  taxes: 
Crude  oil  windfall  profit  tax- 
Production  from  unitized  property  of 
imputed  stripper  well  crude  oil,  etc., 
34653 
Property  definition,  34095,  44568,  47031 
Employee  benefit  provisions  of  Tax  Reform 
Act  of  1984;  effective  dates,  etc.,  4312, 
4391,  15916 
Lobbying  by  public  charities,  40211 
Income  taxes: 
Below-market  loans;  correction,  6423 
Beneficiaries  of  tax-exempt  bond  issues;  $40 
milUon  limitation,  6270,  6273 
Correction,  10411 
Business  energy  investment  credit  for  solar, 
wind,  and  geothermal  energy  property, 
44315 
Debt  instruments  with  original  issue  I 

discount,  imputed  interest  on  deferred 
payment  property  sales  or  exchanges, 
and  safe  haven  interest  rates  for 
commonly  controlled  taxpayers,  12022, 
22947,  24162 
Correction,  23431,  23432 
Debt  obligations;  registration  requirements, 

45461,  45484 
Deposit  of  estimated  income  tax  by  private 
foundations  and  tax-exempt 
organizations,  46619,  46689 
Diversification  requirements  for  variable 
annuity,  endowment,  and  life  insurance 
contracts,  32633,  32664 
Employee  benefit  provisions  of  Tax  Reform 
Act  of  1984;  effective  dates,  etc.,  4312, 
4391,  15916 
Foreign  corporations;  property  transfers  by 

U.S.  persons,  17936,  17990,  36409 
Fringe  benefits;  gross  income,  taxation  and 
exclusions  (use  of  company  cars,  etc.), 
8517 
Fringe  benefits,  luxury  automobiles, 

depreciation  and  investment  tax  credit, 
use  of  company  cars,  etc.,  2898 
Industrial  development  bonds — 
Exempt  small  issues;  $10  million  limitation 
election  and  supplemental  capital* 
expenditure  statements,  16348 
Residential  rental  property,  1392 
Information  returns  relating  to  sales  or 

exchanges  of  partnership'  interests,  12340 
Installment  method  reporting  by  dealers  in 
personal  property,  26903 
Changes  from  accrual  to  installment 
method  reporting,  etc.,  26909 
Interest  and  dividends  source,  43218 
Lobbying  by  public  charities,  40211 


Long-term  contracts;  accounting; 

corporations  filing  consolidated  returns 
with  contractor,  401 
Nuclear  decommissioning  costs,  25033, 

25070,  32929 
Original  issue  discount  reporting 
I        requirements  of  brokers,  45 105,  45 1 3 1 
Overall  foreign  losses;  recapture,  3193,  11323 

Correction,  8339,  11324 
Partnership  income  return,  3075 
Pension,  profit-sharing,  and  stock  bonus 
plans — 
Alternative  benefits  limitations,  3798, 
12340 
Principal  user;  definition,  6273,96274 
Public  sector  employees  and  persons  in 
service  of  international  organizations; 
information  reporting  of  allowances  or 
reimbursements  for  travel,  etc.,  985 
Correction,  1517,  2726 
Puerto  Rico  and  possession  tax  credit; 
qualified  possession  source  investment 
income,  2726 
Correction,  3993 
Residential  energy  credit;  hearing,  2524 
S  Corporation;  definition,  35659 

Correction,  44568 
Stock  acquisitions  and  target  corporation 
assets;  section  338  international  aspects, 
5163,  5208 
Stock  acquisitions;  section  338  elections,  741, 
763 
Due  dates,  17929,  17989 
Target  corporation  assets;  section  338 
implemenution,  3583,  3634 
Allocation  of  basis  (Section  338(b)),  23737, 

23790 
Correction,  10635 
Treatment  of  real  estate  agents  and  direct 
sellers  as  nonemployees,  employer 
liability  determination,  etc.,  619,  12341 
Correction,  3474 
Unisex  annuity  tables,  9978,  10024 

Correction,  11753,  12341 
Withholding  upon  dispositians  of  U.S.  real 
■  I         property  interests  by  publicly  traded 
I         partnerships,  trusts,  and  real  estate 
investment  trusts,  46651,  46688 
Procedure  and  administration: 
Disclosure  of  return  information  to  Census 
Bureau  for  use  in  statutory  statistical 
programs,  10635 
Partnership  items;  tax  treatment,  13231 

Correction,  19570 
Tax  shelter  registration,  7439,  7454 
Regulatory  agenda,  14393,  38775 

NOTICES 

Art  Advisory  Panel;  report  availability,  8391 
Capital  construction  fund,  nonqualified 

withdrawals;  interest  rates,  8270,  33173 
Committees;  establishment,  renewals, 
termiiutions,  etc.: 
Art  Advisory  Panel,  8621 
Employee  pension  and  welfare  benefit  plan^; 
annual  information  return/reports,  33500, 
39833 
Fuel  credit,  nonconventional  source;  inflation 
adjustment  factor  and  reference  price, 
8271 
Income  taxes: 
Age  65  exemptions  and  zero  bracket 
1       deductions;  eligibility  determinations 
I        and  Social  Security  Administration  files, 

9923 
Electronic  filing  test,  1987;  Forms  1040, 
1040A,  and  1040EZ  returns,  16417 


Electronic/magnetic  media  filing  test;  Forms 
1065  and  1041  returns,  10964 
Meetings: 
Art  Advisory  Panel,  8620,  16249,  33829 
Commissioner's  Advisory  Group,  3460, 
30607,  42967,  43491 
Organization,  fiwctions,  and  authority 
delegations: 
Acting  Commissioner,  16947,  2891 1 
Associate  Chief  Counsel  et  al.,  18989 
Chief  Counsel  et  al.,  36505 
Director,  Austin  Compliance  Center,  35712 
Director,  Disclosure  Litigation  Division,  et 

al.,  35711 
Director,  Disclosure  Litigation  Division; 
Freedom  of  Information  Act  appeals, 
18399  0 

Director,  Employee  Plans  Technical  and 

Actuarial  Division,  et  al.,  12586 
Director,  Investigations  Office,  et  al.,  12435 
Director,  National  Computer  Center,  40882 
District  Director  et  al.,  27108 
District  Directors  et  al.;  reimbursement 

claims;  policy  statement  and  delegatioit, 
18989 
Regional  Commissioner,  Western  Region, 
17564 
Practitioner  program;  elimination  of  bulk  tax 
forms  to  tax  practitioners,  26787,  28480 
Privacy  Act;  systems  of  records,  8071,  19807 
Procedural  rules: 
Proposed  tax  regtilations;  inspection  and 
copying  of  public  comments,  19810 
Procurement: 
Commercial  activities,  performance; 

inventory  and  review  schedule  (OMB 
A-76  implementation),  33686,  34528 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
2621,  24780,  34700,  36505 
Tax  counseling  for  elderly  program; 

application  packages;  availability,  24603 

International  Boundary  and  Water 
Commission,  United  States  and 
Mexico 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4566 
Correction,  7543 

International  Broadcasting  Board 

RULES 

Nondiscrimination  on  basts  of  handicap  in 
federally-conducted  programs  and 
activities,  4566 
Correction,  7543 

NOTICES 

Meetings;  Sunshine  Act,  8272,  19656,  33831, 

45228 

International  Development 
Cooperation  Agency 

See  Agency  for  International  Development; 
Overseas  Private  Investment  Corporation 

International  Joint  Commission-United 
States  and  Canada 

NOTICES 

Great  Lakes-St.  Lawrence  River  Basin; 
methods  of  aUeviating  adverse 
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consequences  of  fluctuating  water  levels, 
29706 


International  Trade  Administration 

RULES 

Antidumping  duties;  discontinuances,  25195 
Export  licensing: 
Alaska's  Cook  Inlet;  crude  oil  exports,  20252 
Authority  citations  and  codification  changes 

to  CFR,  30631 
Commodity  control  list — 
Automatic  sawing  equipment,  specifically 
designed  for  processing  of 
semiconductor  wafers,  25360 
Bromine  chemicals,  37907 
Computer  flexible  disc  cartridges; 

vaUdated  license  requirement,  25522 
Computers,  processing  data  rates  change, 

45309 
Electrical  and  power-generating 

equipment;  etc.,  36212 
Electronics  and  precision  instruments, 

36217 
Electronics  and  precision  instrumentt; 
computers  and  related  equipment, 
1493 
Electronics  and  precision  instruments; 
visitation  requirements  for  computers, 
44784 
General  license  value  limit  (GLV),  16818, 

28693 
MefY;ury-cadmium-telluride  (HgCdTe) 
detectors;  validated  license  controls,' 
40159 
Numerical  control  units  machine  tools  and 
dimensional  inq>ection  machines; 
reporting  and  recordkeeping 
requirements,  16674 
Organic  chemicals,  2683 
Polycarbonate  sheet,  23529 
Recording  or  reproducing  equipment; 

redefinition,  23529 
Statutory  deadlines  for  responses  to 
requests,  43725 
Distribution  license  procedure;  correction, 

etc.,  30632 
Donations  of  goods  to  meet  basic  human 
needs,  8482 
Correction,  9648 
Reporting  and  recordkeeping 
requirements,  24135 
Editorial  clarifications  and  corrections, 

12838,  34587  ■ 

Export  Administration  Office; 
reorganization,  34585 
Correction,  37265 
Foreign  poUcy  export  controls — 
Helicopters;  antiterrorism  controls,  20468 
Syria;  certain  chemicals,  20467 
General  Ucense  baggage,  25683    - 

Correction,  26154 
India;  national  security  controlled 

commodities;  exports  and  reexports, 
10365 
Individual  validated  expon  licenses;  longer 

validity  periods,  etc.,  40156 
International  import  certificate-cross- 
reference  card  (Form  ITA-646);  , 
elimination,  12837 
Libya;  restrictions,  2353 
Qualified  general  license;  abolishment,  46851 
Short  supply  regulations;  reporting  and 
recordkeeping  requirements,  25359 
South  Africa;  export  controls,  18773   ^ 

If- 
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Reporting  and  recordkeeping 
requirements,  190S8 
Soviet  oil  and  gas;  technical  data  license 

applications,  19S42 
jpain — 
CXXX)M  membership,  28692 
Import  certificate/delivery  verification 
procedure,  22304 
Special  licensing  procedures- 
Countries  listed  in  Supplement  No.  8, 

22303 
Ineligible  commodities,  23328 
Technical  corrections  and  clarifications, 

12840 
Technical  data;  commercial  agreements, 
13315 
Correction,  16296 
Watch  duty-exemption  program: 

Annual  limitation,  14980 
PROPOSED  RULES 
Antidumping  and  countervailing  duties: 
De  minimis  dumping  margins  and 
countervailable  subsidies,  35329 
Antidumping  duties;  revision,  29046,  37043 
Export  licensing:  ^. 

Commodity  control  list — 

Annual  review,  43931 
Foreign  policy-based  export  controls,  36702 
Foreign  products  containing  parts, 
components,  and  materials  of  U.S. 
origin,  24533 
General  license  for  certified  end-user 
procedure  ("gold  card"),  22826 
Techi^pal  data;  general  Ucense  (GTDA), 
17986 
Correction,  18801 
Watch  duty-exemption  program: 
Annual  limitation,  1386,  40813 

NOTICES 

Antiboycott  violations: 

Intraco  Corp.,  29577,  34680 
Antidumping: 

^    Acetylsalicylic  acid  (aspirin)  from  Turkey, 
43062 
Administrative  review  requests,  8862,  24883, 

-  24884 
Anhydrous  sodium  metasilicate  from  United 

Kingdom,  7306,  10897,  24189 
Animal  glue  and  inedibile  gelatin  from 

Netherlands,  45364 
Barium  chloride  from  China,  41 141 
Bicycle  speedometers  from  Japan,  41363 
Bicycle  tires  and  tubes  from  Taiwan,  36257, 

43752 
Brass  fire  protection  products  from  Italy, 

17783 
Brass  sheet  and  strip  from— 
Brazil.  11771,30092,40831 
Canada,  11771,  30093,  36419,  44319 
France,  11773,30096.39556 
Italy,  11774,  30097,  39679 
Korea,  11775,30086,40^3 
Sweden,  11776,  30088.  32675 
West  Germany.  11772,  30090,  32674 
Calcium  pantothenate  from  Japan,  45029 
Carbon  steel  bars  and  structural  shapes  from 

Canada,  23803,  41364 
Carbon  steel  butt-weld  pipe  fittings  from— 
Brazil.  10069,  28733,  37770,  45152 


Japan,  10070,  28734,  32117,  46892 
Taiwan,  10070,  28735,  37772,  45152 
Carbon  steel  plate  from— 
Vjapui.  13039 
Korea.  13042 
Carbon  steel  wire  rod  from — 
Brazil.  36578.  44096 
Trinidad  and  Tobago,  44097 
Carton-closing  staples  and  staple  machines 

from  Sweden,  45365 
Choline  chloride  from  Canada.  40346,  46888 
Circular  welded  carbon  steel  pipes  and  tubes 
from — 
Taiwan.  29954.  43946 
Thailand,  3384,  8341 
Color  picture  tubes  from — 
Canada,  45785 
Japan.  45786 
Korea,  45787 
Singapore,  45787 
Color  television  receivers,  except  for  video 

monitors,  from  Taiwan,  37317,  46893 
Color  television  receivep  from  Korea, 

26919, 41365     ' 
Cyanuric  acid  and  its  chlorinated  derivatives 

from  Japan,  32675.  45495.  47036 
Drycleaning  machinery  from  West 

Germany.  32676.  43753  ^ 

Dynamic  random  access  memory 

semiconductors  of  256  kilobits  and 
above  from  Japan,  9475,  16184,  28396 
Elemental  sulphur  from  Canada,  19580, 

35381,  35541,  43954.  45153 
Erasable  programmable  read  only  memories 
(EPROMs)  from  Japan.  9087.  15519, 
39680 
Erasable  programmable  read  only  memory 

semiconductors  from  Japan,  28253 
Finished  carbon  steel  bun-weld  pipe  fittings 
from— 
Brazil,  4948,  7308 
Japan,  4949,  7308 

Taiwan,  4948,  7308  _^ 

Forged  steel  crankshafts  from — 
Japan.  40347  ' 

United  Kingdom,  40348 
West  Germany,  40349 
Fresh  cut  flowers  from— 
Canada.  21946,  39884 
Colombia,  21947,  39887,  43649 
CosU  Rica,  21948,  39890,  43650 
Ecuador,  21948.  39892 
Kenya,  21949,  39895 
Mexico.  21950.  39896 
Peru,  21951,  39899,  46906 
Frozen  concentrated  orange  juice  from 

Brazil,  20321,  37618,  39692 
Fuel  ethanol  from  Brazil,  2746,  5572 
High  capacity  pagers  from  Japan,  16881, 

43942 
High  power  microwave  amplifiers  and 

components  from  Japan,  25226,  43402 
Hot-rolled  carbon  steel  plate  cut  to  length 

from  BrazU,  39882,  44098 
Hot-rolled  carbon  steel  plate  in  coil  from 

Brazil,  33793,  43754 
Hot-rolled  carbon  steel  sheet  from  Brazil, 

33794,  43754 
Industrial  nitrocellulose  from  France,  18819, 
43227 


Industrial  phosphoric  acid  from — 
Belgium,  43648 
Israel,  43651 
Iron  construction  castings  fttMn — 
Brazil,  9477,  17220 
Canada,  2412,  7600,  34110 
China,  9483,  17222 
India,  9486,  17221 
Jalousie  and  awning  window  operators  from 

El  Salvador,  13039,  31350,  41520 
Kraft  condenser  paper  from  Finland,  44323  , 
Large  power  transformers  from  Japan,  21197 
Light-walled  rectangular  pipes  and  tubes 

from  Singapore,  41142 
Light-walled  rectangular  welded  carbon 
steel  pipes  and  tubes  from  Taiwan.  , 
37950 
Low-fuming  brazing  copper  rod  and  wire 

from  South  Africa,  3640 
Malleable  cast  iron  pipe  fittings  from— 
Brazil,  1544,  18640 
Japan,  34110 
Korea,  1546 
Taiwan,  1547 
Thailand,  34111 
Malleable  cast  iron  pipe  fittings,  other  than 
grooved,  from — 
Brazil,  10897 
Korea,  10900,  18917 
Taiwan,  10901.  18918 
Mirrors  in  stock  sheet  and  lehr  end  sizes 
from — 
Belgium.  15933,  32505,  35382 
Italy,  15935,  32506,  43406 
Japan,  15936,  32307,  43407 
Poriugal,  15937,  32508,  43409 
United  Kingdom,  15937,  32510,  43411 
West  Germany.  15934,  32511,  43403 
Natural  bristle  paint  brushes  and  brush  beads 

from  China,  5580,  8342 
Nonmalleable  cast  iron  pipe  fittings  from 

Taiwan,  1549,  10648 
Nylon  impression  fabric  from  Japan,  234, 

15816 
Offshore  platform  jackets  and  piles  from— 
Japan,  11788,  18641 
Korea.  11795,  18642 
Oil  country  tubular  goods  from — 
Argentina.  3387,  7977,  20240 
Austria,  664 

Canada,  660,  3389,  15029,  21782,  29379 
Israel,  11963,30259,36442 
Taiwan,  663,  7308,  19371,  22098 
Pads  for  woodwind  instrument  keys  from 

Italy,  40239 
Paint  filters  and  strainers  from  Brazil,  28737, 

47037 
Petroleum  wax  candles  from  China,  6016, 

7977,  9490,  25085,  30686 
Pig  iron  from  Canada,  29142,  42277 
Pistachios,  in-shell,  from  Iran,  8342,  17220, 

18919,  23254,  25922 
Porcelain-on-steel  cooking  ware  from— 
China,  18469,  20862,  25227,  36419,  43414 
Mexico,  18470,  20862,  25228,  36435,  43415 
Spain,  26729,  44825 

Taiwan,  18472,  20862,  25229,  36425,  43416 
Poruble  electric  typewriters  from  Japan, 
23804 
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Portland  hydraulic  cement  (including  cement 
clinker)  from— 
Colombia,  42604 
France,  42604 
Greece,  42605 
Japan,  42606 
Korea,  42607 
Mexico,  42607 
Spain,  42608 
Venezuela,  42609 
Pressure  sensitive  plastic  tape  from  Italy, 

35383,  43955 
Roller  chain,  other  than  bicycle,  from  Japan, 

43755,  43943,  45366 
Self-propelled  bituminous  paving  equipment 
replacement  parts  from  Canada,  7600, 
30685,  43230 
64K  dynamic  random  access  memory 

components  (DRAM's)  from  Japan,  234. 
15943.  21781 
Silica  filament  fabric  from  Japan.  42121 
Small  diameter  welded  carbon  steel  pipes 
and  tubes  from — 
China,  15938.  25078 
Philippines,  15940,  33099 
Sodium  nitrate  from  Chile,  7480,  25230 
Sorbitol  from  France,  29143,  42873 
Spun  acrylic  yam  from  Japan,  27435 
.  Stainless  steel  cooking  ware  from — 
I     Korea,  6018,  24563,  28610.  42873.  46889 
I     Taiwan.  6019,  24566,  28610,  42882 
Stainless  steel  hollow  products  from  Sweden, 

41514 
Stainless  steel  sheet  and  strip  products 
,        from — 

France,  19581,  28738 
West  Germany,  19582,  28738,  36258, 
43417 
Stainless  steel  wire  rods  from  France,  5098, 
I  .      24885,  30687 

Standard  carnations  from  Chile,  21951,  39885 
Steel  jacks  from  Canada,  33795 
Steel  reinforcing  bars  from  Canada,  6775 
Steel  wire  nails  from — 
,    China,  1025,  10247,  18640 
' '  Yugoslavia,  4205 
Steel  wire  rope  from  Japan,  7601 
Steel  wire  strand  for  prestressed  concrete 

from  Japan,  30894 
Sugar  and  syrups  from  Canada,  20322 
Synthetic  methionine  from  Japan,  41515 
Tapered  roller  bearings  and  parts  from — 
China,  33283 
Hungary,  33284 
Italy,  33285 
Japan,  33286 
Romania,  33287 
Yugoslavia,  33288 
Television  receivers,  monochrome  and  color, 

from  Japan,  40474 
Titanium  sponge  from — 
Japan,  40475 
USSR,  41516 
Tool  steel  from  West  Germany,  10071, 

1958?,  30687      " 
Tubeless  steel  disc  wheels  from  Brazil, 

21952,  37050,  46904 
Unrefined  montan  wax  from  East  Germany, 

6292,  16883 
Urea  from —  / 

East  Germany,  28854 
Romania,  28855 
U.S.S.R.,  28857  I 

Viscose  rayon  staple  fiber  from  France, 

27436 
Welded  carbon  steel  API  line  from  Taiwan, 
8865 


Welded  carbon  steel  pipe  and  tube  products 
from — 
Turkey,  235,  4206,  13044 
Yugoslavia,  8863,  15036 
Welded  carbon  steel  small  diameter  and 
light-walled  rectangular  pipes  and  tubes 
from  Singapore,  15941,  18475,  33101 
Welded  carbon  steel  small  diameter  pipes 

and  tubes  from  Philippines,  17784 
Welded  carbon  steel  standard  pipe  and  tube 

products  from  Turkey,  17784 
Welded  carbon  steel  standard  pipes  and 
tubes  from  India,  9089,  17384 
Antidumping  and  countervailing  duties: 
Administrative  review  requests,  233,  2747, 
3485,  4647,  5219,  5751,  7602,  8863, 
11332,  13273,  16879,  18475,  19580, 
20684,  20864,  21011,  22324,  22843, 
24884,  25923,  27437,  J0259,  31961, 
32817,  34487,  35384,  37770,  39407, 
41649,  43225,  45364 
Federal  Register  notices,  formit,  23453, 

29292 
TSUSA  items;  waivers,  33106 
Cheese,  quota;  foreign  government  subsidies: 
Quarterly  update,  11332,  24569,  35385       ^ 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Caribbean  Basin  Business  Promotion 

CouncU,  39557 
Trade  Policy  Matters  Industry  Advisory 

Committees,  11770 
Trade  Policy  Matters  Intellectual  Property 
Rights  Industry  Functional  Advisory 
Committee,  17785 
Countervailing  duties: 
Acetylsalicylic  acid  (aspirin)  from  Turkey, 

43062 
Bars  and  shapes  from  Mexico,  6292,  16880 
Bicycle  tires  and  tubes  from  Korea,  37620 
Brass  sheet  and  strip  from — 
Brazil,  11776,  20864,  25379,  40837 
France,  11778,  20867,  25379,  40843 
Bricks  from  Mexico,  25076,  43418 
Canned  tuna  from  Philippines,  36260,  43758 
Carbon  black  from  Mexico,  13269,  30385 
Carbon  steel  products  from— 
Austria,  8866,  16880 
Brazil,  39774 
Carbon  steel  wire  rod  from — 
Argentina,  39557,  44649 
Malaysia,  10905,  20324,  29145 
New  Zealand,  7971 
Saudi  Arabia,  4206 
Singapore,  3357 

South  Africa,  32931,  36259,  43227 
Spain,  36579,  43759 
Zimbabwe,  10906,  20327,  29292 
Castor  oil  products  from  Brazil,  36262,  45497 
Ceramic  tile  from  Mexico,  20871,  36581, 

43944 
Cotton  sheeting  and  sateen  from  Peru,  3SS40, 

43948 
Cotton  shop  towels  from  Pakistan,  5219 
Cotton  yam  from  Peru,  36583,  44324 
Fabricated  automotive  glass  from  Mexico, 

25380,  44632 
Forged  steel  crankshafts  from  Brazil,  40240 
Fresh  Atlantic  groundfish  from  Canada, 
1010,  10041,  17785 
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Fresh  cut  flowers  from — 
Canada,  21953,  25084,  37925,  43649 
Costa  Rica,  21954,  25084,  37928,  43649 
Ecuador,  21955,  23084,  37931,  43649 
Israel,  21956,  23084,  37938,  43649 
Kenya,  21957,  25084,  37942,  43649 
Netherlands,  21958,  25084,  37944,  43649 
Peru,  21959,  25084,  37948,  43649,  46906 
•Fresh  cut  roses  from  Israel,  37050,  44498 
Fuel  ethanol  from  Brazil,  3361 
Heavy  iron  construction  castings  from 

Brazil,  9491,  17786 
Industrial  nitrocellulose  from  France,  5386 
Industrial  phosphoric  acid  from — 
Belgium,  43761 
Israel,  4376^ 
Iron  ore  pellets  fixnn  Brazil,  10906,  21961 
Iron-metal  castings  from  India,  35676,  45788 
Iron-metal  construction  castings  from 

Mexico,  9698 
Jalousie  and  awning  window  opterators  from 
El  Salvador,  12633,  22099,  27232,  41516 
Leather  wearing  apparel  from — 
Argentina,  34479 

Colombia,  36443,  44099  ' 

Mexico.  11964.  28611.  29295 
Uruguay.  23110.  44325 
Litharge.'red  lead  and  lead  stabilizers  from 

Mexico.  6450.  27438,  37319 
Miniature  carnations  from  Colombia,  21960, 

25084,  37934,  43649 
Mirrors  in  stock  sheet  and  lehr  end  sizes 

from  Turkey,  15954 
Non-rubber  footwear  from  Argentina,  28613, 

36264 
Offshore  platform  jackets  and  ^iles  from 

Korea,  11779,  18643 
Oil  country  tubular  goods  from — 
Argentina,  41649 
Austria,  664 

Canada,  7977,  15037,  21783 
Israel,  11965,  21201,  25382,  36442 
Taiwan,  3377,  7308,  19583 
Paint  filters  and  strainers  from  Brazil,  28739, 

36734,  40241 
Pistachios,  in-shell,  from  Iran,  8344 
Pistachios,  roasted  in-shell,  from  Iran,  25084, 

29956,  35679 
Porcelain-on-steel  cooking  ware  from — 
Mexico,  7978,  10249,  20862,  36447,  44827 
Spain,  26730,  34480,  36737 
Taiwan,  7982,  15519,  20862,  36453 
Poriland  hydraulic  cement  and  cement 
clinker  from  Mexico,  34483,  44500 
Red  raspberries  from  Canada,  1005 
Refrigeration  compressors  from  Singapore, 

37055 
Rice  from  Thailand,  3377,  12356 
Roses  and  other  cut  flowers  from  Colombia, 

37321,  44930 
Scissors  and  shears  from  Brazil,  45369 
Sodium  gluconate  from  European 

Communities,  25383,  40242 
Softwood  lumber  products  from  Canada, 

21205,  24568,  37453,  42127 
Stainless  -steel  cooking  ware  from— 
Korea,  6019,  15520,  16882,  28610,  42867 
Taiwan,  6020,  15523,  16882,  28610,  42891 
Stainless  steel  hollow  products  from  Sweden, 

35018,  43949 
Stainless  steel  plate  from  United  Kingdom, 

18476,29144,34112,44656 
Stainless  steel  products  from  Brazil,  39693, 
45371 
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SUndard  caniations  from  Chile,  21960, 

25084.  37951,  43649 
Steel  products  from  South  Africa,  33648 
Steel  wire  from  New  Zealand,  13050,  21784. 

31156 
Steel  wire  rope  from  South  Africa,  5581 
Tool  steel  products  from  Brazil.  39697,    . 

45376 
Toy  balloons  (including  punchballs)  and 
playballs  from  Mexico,  8347,  19375 
Unprocessed  float  glass  from  Mexico,  37319, 

44503 
Viscose  rayon  staple  fiber  from  Sweden, 

29145,  43763 
Wdded  carbon  steel  pipe  and  tube  products 
from — 
Turkey,  1268,  7984 
YugosUvia,  19376,  28614 
Export  privileges,  actions  affecting: 
Behrens,  Kurt,  ct  al..  26731 
Betriebs  und  Finanzierungs  und  Beratungs 

GmbH  et  al..  29509 
Bollinger  GmbH  et  al.,  37210,  44655 
Computer  Hardware  Vertriebs  GmbH  et  al., 

28400,  37774 
Datalec,  Ltd.,  et  al.,  22324,  30388 
Degeyter,  Marc  Andre,  22959 
Crinon,  Ivan,  4644 
Kinyo  Shipping  Co..  Ltd.,  27066 
.  Kubicek.  Josef,  et  al.  25080 
La  Physique  Appliquee  Industrie  et  al., 
15955,  23256,  30688,  37776,  46889 
Lambert.  Robert  J.,  et  al..  26030 
Lartides,  George,  et  al..  44660 
Ludwig.  Hans  Michael.  25384 
Malsom,  Etenald,  24569 
Maluta,  AnatoU  Tony,  20684.  22960 
McVey.  C|iarles  J..  Jr..  et  al..  29295,  37622 
MoUer-Butcher,  Brian  A.,  et  al.,  10418 
Nissmo,  Jim  A.,  et  al.,  41818 
Scheele.  Werner,  et  al.,  4529,  5389,  9697 
Simmons,  Alan  C.T.etal.,  7481.  32818        / 
Spawr.  Walter  J.,  et  al..  7481 
Suin,  S.A.,  et  al.,  18820,  28969 
Wasmoeth,  Hendrick  G.,  et  al..  41523 
■     Winkler,  Michael  M.,  et  al..  24569,  25081 
Zickler.  Archie,  27234 
Export  promotion  services;  A  Basic  Guide  to 
Exporting;  revision  and  update; 
.  availability.  44325 
Export  trade  certificates  of  review.  45.  3996, 
6776,  11460,  16089,  16882,  18426,  20873, 
25588.  26031.  31707.  33105.  35017,  42126. 
43420.  44824.  45928,  47276 
Exports  of  goods  and  technology  to  South 
Africa  and  Namibia;  foreign  policy 
controls  extended,  26920 
Foreign  availability  assessments: 
Automatic  sawing  equipment,  specifically 
designed  for  processing  of 
semiconductor  wafers.  24736 
Single  element,  encapsulated  Mercury- 
Cadmium-Telluridc  uncooled 
photoelectro-magnetic  or 
photoconductive  mode  photo  detectors 
with  peak  sensitivity  at  wavelengths 
shorter  than  1 1.000  nanometers.  37469 
Foreign  buyer  program;  domestic  trade  show 

support,  15639 
Meetings: 

Automated  Manufacturing  Equipment 
Technical  Advisory  Committee,  4645, 
9236,  19588,  25588,  42122,  42123 
Biotechnology  Technical  Advisory 

Committee,  12906,  39772 
Computer  Peripherals,  Componenu,  and 
Related  Test  Equipment  Technical 


SO 


Advisory  Committee,  5580,  16091, 
23805,  30388.  39406 
Computer  Systems  Technical  Advisory 
Committee.  6157.  8692.  15956,  20320, 
27897.  27898.  42123.  42124 
Electronic  Instrumentation  Technical 

Advisory  Committee,  4646,  8692,  19376, 
20320,  24188,  25589,  35678,  43063 
Export  control  policy  fomm  on  reexport 

controls,  19777 
Exporters'  Textile  Advisory  Committee, 

3997,  19242,  32238  <* 

Importers  and  Retailers'  Textile  Advisory 
Committee,  237,  3383,  7844,  17787, 
21787,  26458,  31350,  39773 
Management-Labor  Textile  Advisory 
Committee.  237.  3383.  7844.  9700. 
17787.  21787.  26459.  31350.  39773 
Mihtary  Critical  Technologies  List 

Implementation  Technical  Advisory 
Committee.  9236.  20321.  24189.  28740. 
32504.  37212 
President's  Export  Council.  1268.  2538.  6575. 
8867.  12633.  18351,  21970,  22960,  24189, 
24571,  25231,  27439,  28740.  32504. 
37212.  37775.  37953 
Semiconductor  Technical  Advisory 

Committee.  4646.  12634.  15956.  20684. 
31707,  42609 
Telecommunications  Equipment  Technical 
Advisory  Committee,  4950,  10250, 
18641,  24188,  30390,  34486.  39773.  41378 
Transportation  and  Related  Equipment 
Technical  Advisory  Committee.  8349, 
22845 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
29678 
Short  supply  determinations: 
Aluminum-killed  cold  rolled  steel  sheet, 

37778 
Black,  oil  tempered,  round,  scratch  brush 

wire,  23455 
Brass  plated  steel  wire,  4780 
Calorized,  ceramic  coated  lance  pipe,  23455 
Carbon  and  alloy  steel  slabs.  45500 
Carbon  hollow  drill  steel,  deformed  bar,  and 
alloy  and  carbon  hollow  mining  drill 
steel,  18476 
Carbon  steel  slabs,  36585 
Coated  carbon  steel  sheet  and  strip,  28740 
Cold  rolled  carbon  steel  strip,  27574 
Cold  rolled  stainless  steel  sheet,  12534 
Cold  rolled  steel  sheet  and  strip,  7602 
Cold  rolled  strip  and  flat  wire,  11333 
Fabricated  steel  bridge  secuons,  13276 
Flat  rolled  products.  20863 
High  gradeicold-rolled.  grain-oriented 

sUicon  ^eel.  28615.  29679 
Historic  telephone  boxes.  32346 
Hot  rolled  carbon  steel  sheets,  46891    . 
Hot-rolled  alloy  steel  strip,  25925 
PVC-coated  galvanized  low  carbon  steel 

wire,  16368 
Reinforcing  bars,  stainless  steel  flat-rolled 
products,  and  carDon  steel  special 
sections.  21787 
Seamless  steel  tubing.  37622 
Semi-flnished  steel  slabs,  45367 
Stainless  steel  strip.  25925    . 
Steel  machine  tacks,  43945 
Steel  products,  4646,  25926 
Steel  strip  and  wire  products,  44 
Steel  wire  rope,  18819 
Tin-free  steel,  17223 
Ungalvanized  steel  wire  rope,  15525 


Trade  adjustment  assistance  determination 
petitions: 
Andre  Industries,  Inc.,  et  al..  29148 
Deluxe  Craft  Manufacturing  Co.  et  al..  16090 
FX  Systems  Corp.  et  al..  42124 
LAW  Wood  Products.  Inc..  et  al..  25230 
Trade  adjustment  assistance  reports: 
.  Apple  juice  industry.  28396  .  ' 

Electric  shaver  industry.  24570 
Metal  castings.  39700 

Steel  fork  arms.  37775  ' 

Wood  shake  and  shingle  industry.  17787 
Watches  and  watch  movements;  allocation  of 
quotas:  « 

Guam.  16184 
Virgin  Islands,  16184 
Applications,  hearings,  determinations,  etc: 
Agriculture  Department,  17380 
Agriculture  Department  et  al.,  26458 
Albany  Medical  School,  28615 
Albert  Einstein  College  of  Medicine,  39559 
Argonne  National  Laboratory,  28401 
Arizona  State  University,  9871,  12534 
Arizona  Sute  University  et  al.,  3485 
Army  Institute  of  Dental  Research,  9873 
Auburn  University,  3486 
Bamett  Institute,  26458 
Bamett  Institute/Northeastern  University, 

25076 
Baylor  College  of  Medicine.  31706 
Baylor  College  of  Medicine  et  al..  236,  22097 
Boston  University  et  al.,  29953 
Boston  University  School  of  Medicine,  10646 
Brigham  Young  University,  12534,  15819, 

26286 
Brookdale  Hospital  Medical  Center.  36456 
Brookhaven  National  Laboratory.  3641, 

6152,41138 
Bryn  Mawr  College.  25078 
California  Institute  of  Technology,  20323 
California  Institute  of  Technology  et  al.. 

10647 
Carleton  College  et  al..  5752 
Carnegie-Mellon  University.  45368,  46984 
Carnegie-Mellon  University  et  al.,  236,  33282 
Centers  for  Disease  Control, '17383 
Chemical  Industry  Institute  of  Toxicology,      j 
32934  i 

College  of  the  Holy  Cross,  20323 
Columbia  University.  9871.  12535,  18921, 

36456 
ComeU  University,  3486,  26286,  27232, 

41139,41378 
Cornell  University  et  al.,  19242 
Cornell  University  Medical  College,  41513 
Dartmouth  College  et  al.,  39559 
Drexel  University  et  al.,  34487 
Duke  University  Medical  Center  et  al., 

45363 
Emory  University,  9871 
Emory  University  et  al..  25081 
Energy  Department.  39560.  46891 
Environmental  Protection  Agency.  17381 
Eunice  Kennedy  Shriver  Center  for  Mental 

Retardation.  Inc..  9871 
Fox  Chase  Cancer  Center  et  al..  29151 
Fred  Hutchinson  Cancer  Research  Center, 

22538 
Geisinger  Medical  Center  et  al.,  33282 
Geological  Survey,  1417,  18922,  19778, 

43064 
Geological  Survey  et  al.,  23455 
Georgetown  University  Hospital,  37213 
Georgia  Scientific  &  Research  Foundation  et 
al.,  29149 
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kidneys,  23162 
Color  picture  tubes  from  Canada,  Japan, 

Korea,  and  Singapore,  44130 
Convertible  rowing  exercisers,  17678 
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Korea  and  Japan,  1861,  18673 
Oil  country  tubular  goods  from — 
Argentina,  4663.  9540.  21258 
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U.S.S.R.,  26477,  32259 
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Oilseed  and  products  industry,  46947 
Optical  fibers,  technology,  and  equipment, 

27264 
Steel  sheet  and  strip  Sidustry,  27264 
Textile  mill  industry,  27265 
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Reporting  and  recordkeeping  requirements 
for  shipments  of  low  value  packages; 
waiver,  10842 
Vehicles,  identification;  luxury-type 
limousine  passenger  service,  41635 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 
Organization,  functions,  and  authority 
delegations: 
Proceedings  Office,  16851 

Director;  abandonments,  35222 
Public  Assistance  Office,  15629        ' 
Revocation  Board,  36403 
Tariff  Integrity  Board;  removal  from  CFR, 
34989 
Practice  and  procedure: 
Abandonment  and  rail  exemption 

proceedings;  environmental  notices, 
25206 
Correction,  26251 
Environmental  notices  in  abandonment  and 

rail  exemption  proceedings,  196 
Licensing  and  related  services  fees; 

clarification,  18589 
Motor  carriers  and  property  brokers,  etc.; 
acceptable  forms  of  request  and 
restriction  removals,  43926 
Motor  carriers;  revenue  proceedings; 

intercity  bus  industry,  6236 
Nonrail  licensing  procedures;  operating 
authority,  service  of  pleadings,  and 
letters,  33270 
Rail  abandonments — 
Docket  numbers  list  additions,  33612 
Financial  assistance  offers,  2504 
Initial  decision  appeals,  21559 
Rights-of-way  used  as  trails,  16851 
Rail  lines;  class  exemption  for  acquisition 

and  operation,  2503 
Rail  lines,  out  of  service;  exemption,  42098 
Railroad  cost  recovery  procedures,  37034 

Correction,  40171 
Rate  proceedings;  informal  complaints; 
letter-of-intent  requirement  exemption, 
5712 
Tariff  Integrity  Board;  removal  from  CFR, 
34989 
Rail  carriers: 
Abandonments;  authority  delegation,  35222 
Boxcar  car  hire  and  car  service,  32922 
Boxcar  traffic;  exemption,  32656 
Consolidation  procedures,  4928 
Contracts  and  exemptions;  storage  leases, 
46675 


Interstate 

Intramodal  rail  competition;  correction, 

18333 
Railroad  consolidation  procedures; 
nonconnecting  carrier  control 
continuance,  24668 
Securities  regulation;  exemptions,  4927 
Transportation  contracts,  3340 
Records  preservation  rules  elimination,  22083 
Reports: 
Railroad  annual  report  (Form  R-1) — 
Certificati^  by  independent  accountant; 
clarification,  19844 
Tariffs  and  schedules: 

Motor  common  carriers  of  property  and     " 
freight  forwarders;  rate  zone  freedom; 
automatic  expansion,  33752 
Motor  passenger  carrier  rates;  short  notice 
effectiveness,  independently  filed,  9814 
Ocean  carriers;  international  joint  through 

rates;  tariff  filing  requirements,  3071 
Railroad  exemption;  international  joint 

through  rates,  27045 
Railroad  transportation  contracts,  45898 

PROPOSED  RULES 

Freight  forwarders: 
Cargo  liability  security  requirements 

elimination,  44318 
Insurance  procedures  and  minimum  amounts 
of  liability,  15358 
Motor  carriers: 
C.o.d.  shipments,  23562 
Common  carrier  passenger  service;  checked 
baggage  prohibitions  and  liabiUty 
exemptions,  26439 
Freight  forwarder  restrictions,  22537 
Insurance  procedures  and  minim iim  amounts 

of  liabiUty,  15358 
Insurance  surcharges;  gross  revenues 

computation,  18346,  22536 
Intercity  passenger  service  adequacy,  7838 
International  boundary  lines,  interchange 

policies,  4944 
Lease  and  interchange  of  vehicles — 
Rated  freight  bills  or  computer-generated 
documentation,  27226 
Passenger  motor  carriers  (buses);  operations 
over  superhighways  and  alternate 
routes,  12530,  32500 
Vehicles,  identification;  luxury-type 
limousine  passenger  service,  28249 
Practice  and  procedure: 
Licensing  and  related  Services;  fees,  45348 
Motor  carriers  and  property  brokers,  etc.; 
operating  authority,  acceptable  forms  of 
request,  and  restriction  rem<Tvals,  43937 
Rail  abandonment;  use  of  rights-of-way  as 

trails,  28962 
Rail  lines — 
Acquisition  and  operation;  class 

exemption,  13035 
Connecting  track  construction;  class 
exemption,  26563 
Railroad  cost  recovery  procedures,  16363, 
18009 
Rail  carriers: 
Cost  ratio  for  recyclables.  21780.  28847 
Demurrage  charges;  exemption,  2740 
Intramodal  competition,  proportional  rates; 

petition  denied,  22536 
Non-coal  commodities;  rate  guidelines,  . 

18811,24723 
Railroad  consolidation  procedures; 
nonconnecting  carrier  control 
continuance,  1828 
Storage  leases;  exemption,  7964 
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Interstate  j 

Regulatory  agenda.  14860.  39240 
Reports: 
Railroads,  Class  I;  freight  commodity 
statistics  quarterly  and  annual  report 
(Form  QCS),  229 
Railroads;  waybill  analysis  of  transportation 
of  property;  daU  release  procwlures, 
767.  6924 
Tariffs  and  schedules: 

Motor  common  carriers  of  property  and 
freight  forwarders;  rate  zone  freedom; 
automatic  expansion,  6288 
Railroad  exemption;  international  joint 

through  rates.  10642 
Railroad  transportation  contracts,  11536, 

17368 
Short  notice  effectiveness  for  independently 
filed— 
Rail  carrier  rates,  28731 
Single-factor  motor-water  rates.  16877 
Water  contract  carriers;  tariff  filing 
requirements  exemption,  36732 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3450,  4999,  7140,  13111, 
171 10,  23846,  24588,  27607,  36325,  37352 
Agreements  under  sections  5a  and  5b; 
applications  for  approval,  etc.: 
Alaska  Carriers  Association,  Inc.,  32545 
Automobile  Transporters  Tarriff  Bureau, 

Inc.,  34160 
Chicago  Suburban  Motor  Carriers 

Association,  Inc.,  34265 
Florida  Specialized  Carriers  Interstate  Rate 

Conference,  Inc.,  36761 
Hawaii  Freight  Tariff  Bureau,  Inc.,  44954 
Household  Goods  Carriers'  Bureau,  Inc., 

3450 
Maine  Motor  Rate  Bureau,  3451,  12751   ^ 
Middle  Atlantic  Conference,  35570~ 
Movers'  &  Warehousemen's  Association  of 

America,  Inc.,  32375 
National  Association  of  Specialized  Carriers, 

Inc.,  32375 
National  Bus  Traffic  Association,  Inc.,  3451 
National  Railroad  Freight  Committee,  16118 
Pacific  Inland  Tariff  Bureau,  19800,  21024 
Energy  and  environmental  statements; 
availability,  etc.: 
Baltimore  &  Ohio  Railroad  Co.  et  al.,  20558, 
29332 
Meetings;  Sunshine  Act,  7664,  8742,  15434, 
16251,  22163,  24785,  25418,  27484,  32875, 
33340,  35324,  39452,  44407  ^ 

Motor  carriers: 
Agricultural  cooperative  transportation  filing 
notices,  132,  12658,  21^5,  21636,  28284, 
41166  A 

Annual  operating  revenues;  indexing,  6811 
Compensated  intercorporate  hauling 

operations.  1307,  2586,  3274,  4043,  4822. 
7138,  9897,  16400,  20717,  21636.  25265, 
26766.  27607,  30134,  32543,  34265, 
37088,  40525,  43095 
Declaratory  order  petitions — 
Armstrong  World  Industries,  Inc.,  15555 
Matlack,  Inc..  36761 
Quaker  Oats  Co.,  40863 
Sea-Land  Freight  Service,  Inc.,  et  al., 

12750 
Victoria  Terminal  Enterprises,  Inc.,  41440 
Finance  applications,  4823,  10282,  20560. 

29332,  30722,  32695,  35310,  44131 
Fuel  costs  recovery,  18382 
Insurance  rates;  investigation  and 
conference,  16752 


Lease  and  interchange  of  vehicles; 
segregated  escrow  funds,  7343 
Lease  of  equipment  and  drivers  to  private 

carriers.  37090 
Negotiated  rates.  26956.  39595 
Temporary  authority  procedures,  special, 

8573 
United  Parcel  Service;  reporting  and 
recordkeeping  requirements  for 
shipments  of  low  value  packages; 
waiver,  3516 
Motor  carriers;  control,  purchase,  and  tariff 
filing  exemptions,  etc.: 
Aluminum  Co.  of  America  (Alcoa),  24239 
Burlington  Northern  Inc.,  21988,  21989 
Burlington  Northern  Inc.  et  al.,  2975,  27096 
Dillingham  Acquisition  Corp.,  36770 
Philadelphia,  Bethlehem  &  New  England 

Railroad  Co.  et  al.,  132 
Schiavone  Transportation  Corp.,  10120 
Union  Pacific  Corp.  et  al.,  45189 
Organization,  functions,  and  authority 
delegations: 
Commission  proceedings;  mailing  address 
change  and  temporary  suspension  of 
services,  18515 
ICC  Practitioner  examination;  postponement, 

21812 
Regional  and  field  office  structure;  changes, 

25265 
Regional  Motor  Carrier  Boards,  27607 
Rail  carriers: 
Annual  operating  revenues;  indexing,  6811 
Car  hire  charges  update,  1984;  suspension, 

263 
Cost  of  capital;  limited  revenue  adequacy 

proceeding,  453,  31847,  37498 
Cost  ratio  for  recyclables,  1986 

determination,  etc.,  1446,  12575 
Cost  recovery  percentages,  4999,  47316 
Cost  recovery  procedures;  adjustment  factor, 

13564,  22985,  33816,  46948 
Emergency  routings  of  Amtrak  passenger 

trains;  appointment  of  agents,  2975 
Fuel  costs  recovery,  18382 
Grain  shippers;  contract  rate  competitive 

impact  report,  41546 
Passenger  train  operation- 
Central  Vermont  Railway,  Inc.,  11362, 

12659,  13112,  161 19,  17840 
Chicago  A  North  Western  Transportation 

Co.,  I3II2 
Union  Pacific  Railroad  Co.,  17841 
Railroad  revenue  adequacy  standards,  16753, 

20560,  47317 
Sute  intrastate  rail  rate  authority- 
Colorado,  1567 
Louisiana,  11362 
Minnesota,  2976 
Utah,  4666 
Washington,  15704 
Tank  car  allowance  agreement,  national, 

34694 
Waybill  data;  release  for  use,  5268,  11653, 
16120,  18382,  20360,  21638,  22145, 
24759,  32261,  32262,  37352.  37987,  41545 
Railroad  car  service  orders: 
Chicago,  Milwaukee,  St.  Paul,  &  Pacific 
Railroad  Co.;  track  use  by  various 
railroads,  2770 
Railroad  operation,  acquisition,  constructioii, 
etc.: 
Abemathy,  G.  Richaid,  32262 
Alabama  &  Florida  Railroad  Co.,  Inc., 

22869,  36482 
Alaska  Railroad  Corp.,  3127  <• 


Arkansas  &  Missouri  Railroad«Co.  et  al., 

26313 
Ashland  Railway,  Inc.,  8902 
AT&L  Railroad  Co.,  23283 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

21988,  23846 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

et  al.,  32544 
Atlanu  &  West  Point  Rail  Road  Co.,  23606 
Austin  Railroad  Co.,  Inc.,  40084 
Austin,  TX,  40085 
Baltimore  &  Ohio  Railroad  Co.  et  al.,  36483, 

39596 
Boston  &  Maine  Corp..  9542,  42143 
Brookho  Co.,  Inc.,  et  al.,  32976 
Burlington  Northern  Railroad  Co.,  1047, 

6811,7502,  13296 
Burlington  Northern  Railroad  Co.  et  al., 

41675,  43980 
Canadian  Pacific  Ltd.,  43981 
Cape  Cod  &  Hyannis  Railroad,  Inc.,  31178 
CaroUna  Rail  Services,  Inc.,  36325 
Castile  Corp.,  25266 

Central  of  Georgia  Railroad  Co.  et  al.,  46725 
Chesapeake  &  Ohio  Railway  Co.,  17110 
Chicago  &  North  Western  TransporUtion 

Co.,  28633,  43250 
Chicago  &  North  Western  TransporUtion 

Co.  et  al.,  28897,  43097 
Chicago,  Central  &  Pacific  Railroad  Co., 

33148,  33306 
Chicago,  Missouri  &  Western  Railway  Ca, 

37665 
Chicago  South  Shore  &  South  Bend 

Railroad,  25265 
Chicago,  West  Pullman  &  Southern  Railroad 

Co.,  29332 
Chicago  West  Pullman  Corp.,  17841 
Claussen,  H.  Peter,  25619 
Colleton  County  Railroad  Co.,  Inc.,  37987, 

41441,  41676 
Colorado  &  Eastern  Railroad  Co.,  10680, 

11653 
Consolidated  Rail  Corp.,  263,  5113,  43981 
Copper  Basin  Railway,  Inc.,  22575 
CSX  Corp.,  7140,  25619 
CSX  Corp.  et  al.,  31734,  36483 
CSX  TransporUtion,  Inc.,  39718,  41545 
Cuyahoga  Valley  Railway  Co.,  4044 
D&I  Railroad  Co.,  43095 
Dakota,  Minnesou  &  Eastern  Railroad 

Corp.,  32260 
Delaware  &  Hudson  Railway  Co.,  36875 
Delaware  Otsego  Corp.  et  al.,  46726 
Denver  &  Rio  Grande  Western  Railroad 

Co.,  18852,  41029 
Elgin,  Joliet  &  Eastern  Railway  Co.,  5421, 

6051  ^ 

Evansville  Connecting  Railroad  Co.  et  al., 

8902 
Fairmont,  Morgantown  and  Pittsburgh 

Railroad  Co.  et  al.,  2976 
Flanders,  Gary  W.,  16751 
Florida  Central  Railroad  Co.,  44537 
Fore' River  Railway  Co.,  Inc.,  12576 
Fourteen-Eleven  Corp.,  5268 
Gloster  Southern  Railroad  Co.,  10680 
Gloster  Southern  Railroad  Co.  et  al.,  16751 
Grand  Trunk  Western  Railroad  Co.,  36483 
Great  Western  Railway  Co.,  6811 
Green  Hills  Rural  Development,  Inc.,  et  al,, 

1446 
Guilfordl  TransporUtion  Industries,  Inc.,  et 

al.,  27918 
Gulf  A  Mississippi  Railroad  Corp.,  24240 


Hillsdale  County  Railway  Co.,  Inc.,  3274, 

15076 
Huron /I  Eastern  Railway  Co.,  2588 
Illinois  Central  Gulf  Co.,  19619 
Illinois  Central  Gulf  Railroad  Co.,  9124 
Indiana  Harbor  Belt  Railroad  Co.  et  al.,  8902 
Indiana  Hi-Rail  Corp.,  15075 
Indiana  Rail  Road  Co.,  9898 
International  Paper  Co.,  43676 
Intersute  Railroad  Co.  et  al.,  22146 
'     lUwamba  County  Development  Council, 
j  26768,  39921 

James  River  Corp.,  13565 
;     Kalamazoo,  Lake  Shore  &  Chicago  Railway, 
15075 
Keokuk  Northern  Real  EsUte  Co.  et  al., 
43097 
I     Krebs,  Robert  D.,  46726 
Kyle  Railroad  Co.,  26609 
Little  Rock  &  Western  Railway  Corp., 

19619 
Marinette,  Tomahawk  &  Western  Railroad 

Co.,  23283 
Metal  Service  Co.,  Inc.,  et  al.,  10282 
Midland  Terminal  Co.,  40863 
MidSouth  Rail  Corp.,  13111 
Missouri  Pacific  Railroad  Co.,  7343,  9124, 

9725,  10951,  20559 
Missouri  Pacific  Railroad  Co.  et  •!.,  39813. 

41676,  44954,  45065 
Missouri-Kansas-Texas  Railroad  Co.,  12222, 

26067 
Missouri-Kansas-Texas  Railroad  Co.  et  al., 

45065 
Montana  Western  Railway  Co.,  Inc.,  32544 
Nashville  &  Ashland  City  RaUroad,  35436 
Nashville  &  Eastern  R^froad  Authority  et 

al.,  32977,  42143 
N.D.C.  Railroad  Co.,  9725 
Newburgh  &  South  Shore  Railroad  Co..    ' 
32545  V 

Norfolk  &  Western  Railway  Co.,  4666, 

15852,  31847 
Northeast  Wisconsin  Railroad 

TransporUtion  Commission  et  al.,  789, 
1450 
Oregon-Washington  Railroad  &  Navigation 

Co.  et  al.,  10680  \_ 

Ossipee  Aggregates,  Inc.,  et  al.,  17417 
Otter  Tail  Valley  Railroad  Co.,  37666 
Paducah  &  Louisville  Railway,  Inc.,  33148 
Phelps  Dodge  Corp.,  9725 
Philadelphia,  Bethlehem  &  New  England 

Railroad  Co.,  et  al.,  9898 
Pinsly  Railroad  Co.,  44537 
Pittston  Co.,  6948 

Port  of  Beaumont  Navigation  District,  22575 
Port  of  Tillamook  Bay  RaUroad,  18674 
Railtex,  Inc.,  32260 
Ranis  Railway  Corp.,  15705 
River  Rock  Railroad  Co.,  Inc.,  45065 
River  Terminal  Railway  Co.  et  al.,  26767 
Rochester  &  Southern  Railroad,  Inc.,  et  al., 

26314 
Seaboard  Air  Line  Railroad  Co.,  8037 
Seaboard  System  Railroad,  Inc.,  1047,  25409, 

37240 
Sequatchie  Valley  Railroad  Co.,  Inc.,  27473 
Soo  Line  Railroad  Co.,  2588,  23283,  26067, 

26767,  28782,  32261,  36484,  39718 
Southern  Michigan  Railroad,  27266 
Southern  Railway  Co.,  1308,  15704 
Southern  Railway  Co.  et  al.,  6184 
Spokane  International  Railroad  Co.,  39921 
Spokane  International  Railroad  Co.  et  al., 
26767 


Springfield  Terminal  Railway  Co.,  10680 
St.  Louis  Southwestern  Railway  Co.,  3517 
Tioga  Central  Railroad  Co.,  39922 
Union  Pacific  Corp.,  44387 
Union  Pacific  Corp.  et  al.,  28896,  37666. 

39718,  45190 
Union  Pacific  Railroad  Co.,  26956 
Venango  River  Corp.,  44538 
Washington  Central  Railroad  Co.,  Inc., 

36326 
Willamette  Valley  Railroad  Co.,  9726 
Wilmington  Terminal  Railroad,  Inc.,  36326 
Wisconsin  &  Calumet  Railroad  Co.,  Inc., 
17684,  34267,  35436 
Railroad  services  abandonment: 
Atchison,  Topeka  A  SanU  Fe  Railway  Co., 

5268,  8903,  9726,  18048 
Baltimore  &  Ohio  Railroad  Co.,  21425, 
22869,  27266,  28897,  30918,  32375, 
33148,  36073,  43250,  47316 
Baltimore  &  Ohio  Railroad  Co.  et  al.,  5113, 

20558,  29332,  45066,  46952 
Bangor  A  Aroostook  Railroad  Co.,  26067 
Boston  &  Maine  Corp.,  9276,  11845,  36482 
Buffalo,  Rochester  A  Pittsburgh  Railway 

Co.  et  al.,  4044 
BurlingttMi  Northern  Railroad  Co.,  8720, 

9124,  12222,  13295,  19101,  35060 
Camino,  Placerville  A  Lake  Tahoe  Railroad 

Co.,  27473 
Central  of  Georgia  Railroad  Co.,  7140,  26478 
Chesapeake  &  Ohio  Railway  Co.,  4044,  9542, 
18674,  21259,  30444,  33148,  40864, 
44130,  45066 
Chicago  A  Illinois  Midland  Railway  Co., 

40361 
Chicago  A  North  Western  TransporUtion 
Co.,  3450,  19619,  19800,  25618,  27096, 
29972.  31381.  44696 
Consolidated  Rail  Corp.,  6948 
CSX  TransporUtion,  Inc.,  34267,  35311, 

37666,  41546,  44955,  47067 
Delaware  A  Hudson  Railway  Co.,  10582 
Duluth  Missable  &  Iron  Range  Railway  Co., 

4246 
Elgin,  Joliet  A  Eastern  Railway  Co.,  27473 
Grand  Trunk  Western  Railroad  Co.,  32976, 

36875 
Green  Hills  Rural  Development,  Inc.,  et  al., 

1446 
Illinois  Central  Gulf  Railroad  Co.,  1567, 

17110,  28633,30919 
Intersute  Railroad  Co.  et  al.,  30274 
Iowa  Terminal  Railroad  Co.,  32138 
Marinette,  Tomahawk  A  Western  Railroad 

Co..  41166 
Missouri  Pacific  Railroad  Co.,  21260,  24240, 

30135 
Missouri-Kansas-Texas  Railroad  Co.,  40882 
Montour  Railroad  Co.,  15076 
Nashville  A  Ashland  City  Railroad  Co.  et 

al.,  41842 
Norfolk  A  Western  Railway  Co.,  4045,  7647, 

44538 
Northern  Missouri  Railroad  Co.,  34266 
Northwestern  Pacific  Railroad  Co.,  21260 
Pittsburgh  A  Lake  Erie  Railroad  Co.,  14500 
Portland  Terminal  Co.,  31178 
Sacramento  Northern  Railway,  33306 
Seaboard  System  Railroad,  Inc.,  2588,  3517, 
4246,  5813,  7502,  8720,  9125,  9898, 
10951,  16121,  16751,  16910,  17110, 
17257,  17684,  18048,  21812,  25409, 
27607,  34267,  37987,  43250 
Soo  Line  Railroad  Co.,  16751,  31381,  36484, 
39596,  41546,  44696,  45562 
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Justice 

Southern  Pacific  TransporUtion  Co.,  3452, 

4246,  5612,  8720,  20560,  21812,  30723, 

46727 
Southern  Railway  Co.  et  al.,  1307,  26313 
Suten  Island  Rapid  Transit  Operating 

Authority  et  al.,  16237 
Sumter  A  Chocu^  Railway  Co.,  30445 
Toledo  Terminal  Railroad  Co.,  44696 
Union  Pacific  Railroad  Co.,  5000,  36875 
Union  Pacific  Railroad  Co.  and  St.  Joseph  A 

Grand  Island  Railway  Co.,  44538 
Union  Pacific  Railroad  Co.  et  al.,  2589,  4666, 

10283,  12659,  32261,  37666 
Vandalia  Railroad  Co.,  2589 
Vermont  et  al.,  28989 
Vermont  Railway,  Inc.,  454 
Western  Maryland  Railway  Co.  et  al.,  21024, 

26067 
Western  Pacific  Railroad  Co.,  6051,  15970       s*^ 
Wheeling  A  Lake  Railway  Co.  et  al.,  1567 
Wolfeboro  Railroad  Associates,  8038 
Rerouting  of  traffic: 
Boston  A  Maine  Corp.  et  al.,  16121,  U256 
Green  Mountain  Railroad  Corp.  et  al.,  11988 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

32856 
Water  .carrier  applications: 
Cross-Sound  Ferry  Services,  Inc.,  et  al., 

24S88' 

Japan-United  States  Friendship 
Commission 

RULES 

CFR  Chapter  assignment,  23535 
Nondiscrimination  on  basis  of  handicap  in 

federally-conducted  programs  and 

activities,  22880 

Joint  Board  for  Enrollment  of 
Actuaries 

NOTICES 

Committees;  esublishment,  renewals, 
terminations,  etc.: 
Actuarial  Examinations' Advisory 
Committee,  26193 
Meetings: 
Actuarial  Examinations  Advisory 

Committee,  6812,  15076,  18852,  31  f78t 
43981 

Justice  "Assistance  Bureau 

NOTICES 

Grants;  availability,  etc.: 
Criminal  justice  discretionary  grant  program, 

17584,  28452 
Mariel-Cubans  incarcerated  in  Sute  facilities; 
State  reimbursement,  16652,  47317 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 
Administration;  Federal  Bureau  of 
Investigation;  Foreign  Claims  Settlement 
Commission;  Immigration  and 
Naturalization  Service;  Justice  Assistance 
Bureau;  Justice  Programs  Office;  Justice 
Sutistics  Bureau;  Juvenile  Justice  and 
Delinquency  F»eC*htion  OfTice;  National 
Institute  of  Justice;  Parole  Commission; 
Prisons  Bureau 
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Justice 

RULES 

Acquisition  regulations: 
Procurement  redelegation  authority,  contract 
review  decisions  appeals  procedures, 
etc.,  758 
Confidentiality  of  identifiable  research  and 

,    statistical  information,  6400 
Conflict  of  interests: 
Travel  expenses  for  an  accompanying 
spouse;  reimbursement,  25052 
'  Forfeiture  authority.  Federal  Bureau  of 
Investigation,  8817 
Freedom  of  Information  Act;  implementation, 

21161 
Indemnification  of  E)epartment  employees; 

policy  statement,  27021 
Material  or  information,  production  or 
disclosure: 
FBI  identification  records;  production  fees, 
16676 
Organization,  functions,  and  authority 
delegations: 
Drug  Enforcement  Administration, 
Administrator;  redelegation  to 
Immigration  and  Naturalization  Service 
officer  or  employee;  inter-agency  drug 
enfbrcement,  30485 
Executive  Office  for  U.S.  Attorneys, 
Director,  et  al.;  payments,  25049 
Federal  Bureau  of  Investigation,  Director,  et 

al.;  asset  forfeiture  fund  awards,  7443 
Justice  Assistance  Act  of  1984; 

organizational  changes;  correction, 
29464 
Land  and  Natural  Resources  Division, 

Deputy  Assistant  Attorneys  General  et 
al.,  12848 
Law  Enforcement  Officers;  search  warrant 

issuance,  22282,  26878 
Prisons  Bureau,  Directds,  et  al.,  31939 
Postal  Service,  31940 
Special  Litigation  Office,  Chief;  compromise 

offers,  etc.,  16842 
United  Stotes  Attorneys;  redemption  release 

rights.  16841 
U.S.  Marshals  Service,  Director;  asset 

forfeiture,  15612 
U.S.  Trustees,  Executive  Office,  44287 
Privacy  Act;  implementation,  750-753,  883, 

15475,  20274,  20276,  26686,  32305,  39373 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,  7000 
Witness  fees,  16171 

PROPOSED  RULES 

Federal  officers  and  employees;  protective 
coverage  under  Federal  criminal  law  (18 
U.S.C.  1114),  22829 
Correction,  24163 
Material  or  information,  production  or 
disclosure: 
FBI  identification  records;  production  fees, 
4614 
Privacy  Act;  implementation,  986,  4764,  16724, 

31781 
Regulatory  agenda,  14162,  38550 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  5000,  8255,  10450,  12405, 
17257,  18852,  21638,  25123,  32856,  39922, 
40864,  44131,  44387.  44696 
Meetings: 

Attorney  General's  Commission  on       y 

Pornography,  5114,  9125 
Coordinating  Council,  6473 


President's  Commission  on  Organized  Crime, 
789.  3518,  8573 
Newspaper  operating  agreements;  Detroit 

News  and  Detroit  Free  Press,  19620, 

24951 
Organization,  functions,  and  authority 

delegations: 
Civil  Division;  Branch  Directors  et  al.,  25953 
U.S.  Attorney  et  al.;  Federal  criminal  tax 
violations,  40085 
Pollution  control;  consent  judgments: 
Aerojet-General  Corp.  et  al.,  3664 
A.J.  MacKay  Co.  et  al.,  15555 
Alaska  Pulp  Co.,  24759 
Alaska  Ventures  A  Alaska  Ventures,  7344 
Andersons,  16237  ' 

Ashland  Oil,  Inc.,  25955 
Atlantic  Sugar  Association,  46952 
Badger  Paper  Mills,  Inc.,  19620 
Ben's  Truck  &  Equipment,  Inc.,  et  al.,  18853 
Berlin  &  Farro  Liquid  Incineration,  Inc.,  et 

al.,  8256 
B.F.  Goodrich,  4824 
Boise  Sute  University  et  al.,  30559 
Brandenburg,  IL,  et  al.,  9726 
Brazos  River  Authority  et  al.,  28990 
Broderick  Investment  Co.  et  al.,  9277 
Browning-Ferris  Industries  of  }Cansas  City, 

Inc.,  30445 
Cathodic  Electrocoating  Co.,  43982 
Century  Utilities,  Inc.,  29170 
ClarksvUle,  IN,  2977 
Cleveland  Steel  Container  Corp..  36073 
Coca  Cola  Co.,  21638 
Commonwealth  Edison  Co.,  36074 
C.R.  Hudgins  Plating,  Inc.,  5269 
Crest  products.  Inc.,  36074 
Crown  Enameling,  Inc.,  43982 
DeRidder,  LA,  et  al..  26768 
Dinagraphics,  Inc..  23847 
E.I.  DuPont  de  Nemours  &  Co.  et  al..  45403 
Elyria,  OH,  et  al.,  10681 
Florida  Health  and  RehabiliUtivc  Services 

Department,  29525 
Fort  Smith,  AR,  et  al.,  19620 
Freeport,  TX,  et  al.,  3517 
General  Electric  Co.,  36075 
George  P.  Bissell  Co.  et  al.,  12406,  24760 
Georgia-Pacific  Corp.,  27266 

Goldome  FSB  et  al.,  28990 

GreenvUle,  TX,  et  al.,  11116 

Guymon,  OK,  et  al.,  13112 

Harlingen,  TX,  et  al.,  3518 

Hess  Mechanical  Corp.  et  al.,  15852 

Homer  Smith  Seafood  Co.,  18515 

Hoosier  Energy  Rural  Electric  Cooperative, 
Inc.,  30135 

Hudson  Refining  Co.,  Inc.,  et  al.,  4824 

Hunn,  Benny,  et  al.,  25955 

Independent  Plating  Co.,  Inc..  et  al.,  26956 

Inmont  Corp.  et  al.,  6326 

Interlake,  Inc.,  22146 

Intermoimtain  Mineral  Engineering,  Inc.,  et 
al,  26609 

International  Paper  Co.,  46952 

Iowa  et  al.,  17552 

Jackson.  Michael,  et  al.,  44955 

James  Rivcr-RocheJter,  Inc.,  45403 

Jefferson  Smurfit  Corp.  et  al.,  6326 

Kachina  Village  Improvement  District  et  al., 
37499 

Key  West.  FL.  et  al.,  18853 

Lamotte,  17111 

Lehigh  Portland  Cement  Co.,  19800 

Levolor  Lorentzen,  Inc.,  37352 

Long  Island  Duck  Fanners  Cooperative, 
Inc.,  17552 
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Los  Angeles,  CA,  37499 

Lowell,  IN,  et  al.,  7141 

Malco  Products,  Inc.,  35060 

Michigan  South  Central  Power  Agency, 

15555 
Mohawk  Associates,  Inc.,  37500 
Moore,  OK,  et  al.,  31849 
Muncie,  IN,  et  al.,  10583  • 

Murfreesboro  Water  and  Sewer  Department    ! 

et  al.,  8038 
National  Cement  Co.,  Inc.,  17553 
National  Gypsum  Co.  et  al.,  41842 
New  Boston  Coke  Corp.,  4246 
New  York  City  Housing  Authority,  32977 
New  York  Sute  et  al.,  35061 
North  American  Products  Acquisition  Corp., 

28991 
Northwestern  States  Portland  Cement  Co., 

25123  .  '■  I 

Omark  Caribbean,  Inc.,  28991 
Osceola  Farms  Co.,  40361 
Pacific  Hide  &  Fur  Depot.  Inc..  et  al.,  29712 
Package  Producte,  Flexible,  45066 
Paxton  Water  Corp.  et  al.,  41547 
P.C.  &  J.  Contracting  Co.,  Inc.,  39433 
Petroleum  Helicopters,  Inc.,  8721 
Phelps  Dodge  Corp.,  28634,  31849  | 

Pima  County,  AZ,etal.,  41167  .[ 

Plaza  Materials  Corp.,  11989 
PLC  Enterprises,  Inc.,  11116 
PPG  Industries,  Inc.,  16401  • 

Providence,  RI,  32376 
Ranno  Electro  Plating  Corp.,  45404 
Reilly  Tar  &  Chemical  Corp.  et  al.,  27474 
Rogersville,  TN.  et  al.,  6326 
Saline  Sewer  Co.,  18968 
Sanitary  District  of  Hammond,  IN,  41029 
Scientific  Coating  Co.,  Inc.,  31735 
Somerset,  KY,  21024 

St.  Joe  Minerals  Corp.,  2976  .      i 

Standard  Plating  Co.,  Inc.,  1863 
Stockton  Port  District,  CA,  4824,  29171 
Sugarhouse  Realty,  Inc.,  13296 
Superior  Oil  Co.,  23284 
Thoni  Oil  Magic  Benzol  Gasoline  Stations  of 

Florida,  Inc.,  11117 
Titanium  Metals  Corp.  of  America,  30723 
Tom-Kat  Mining  Co.,  17553 
Tosco  Corp.,  7502 
Upper  Occoquan  Sewage  Authority  et  al., 

30724 
Victory  Polishing  &  Plating  Co.,  Inc.,  16237 
Waste  Management  of  Wisconsin,  Inc., 

32376 
Wedtech  Corp.  et  al.,  7860 
Welch.  WV.  4542 
Well^urg.  WV.  Combined  Water  Works 

and  Sewerage  System  Board,  12941 
Western  Processing  Co..  Inc..  et  al..  39434 
Western  Sand  &  Gravel.  Inc.,  et  al.,  42308 
Witco  Corp.,  24589  , , 

Privacy  Act;  systems  of  records,  3127,  3664,    I 
4825,  16753,  29171,  30559,  31847,  32376  !i 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
22147 
Shampoo  and  hair  producU  bearing  counterfeit 
"Nexxus"  trademarks;  destruction  notice, 
39433 
Voting  Rights  Act  certifications: 
Apache  County,  AZ,  40086 
Navajo  County,  AZ,  40086 


Justice  Programs  Office 

NOTICES 

Child  safety;  effects  of  victimization;  hearings, 
10583,  17258,  19801,  23849,  34160,  42143 
Grants;  availability,  etc.: 
Financial  and  administrative  guideline 

manual,  3452 
Law  enforcement  training  and  technical 
assistance  grants,  28782 
Meetings: 
President's  Child  Safety  Partnership,  692, 
10584,  15076,  23849,  42144 
Organization,  functions,  and  authority 
delegations: 
Public  reading  room;  Privacy  Act  and 
Freedom  of  Information  Act  requests, 
21261 
President's  child  safety  partnership  awards 
program,  44842 

Justice  Statistics  Bureau 

NOTICES 

Cooperative  agreements: 
Criminal  offenses,  punishment;  national 
conference,  11363,  19801 

Juvenile  Justice  and  Delinquency 
Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements: 
Child  victim  as  a  witness  research  and 

development  program.  23166 
Families  of  missing  children;  psychological 
consequences  and  promising 
interventions,  28634 
Missing  children,  incidence;  national  studies, 

47067 
Missing  Children's  Assistance  Act  program 

priorities,  27269,  35706 
Private  nonprofit  missing  children's  agencies 

service  activities,  44697 
Status  offenders,  deinstitutionalization; 
effects,  32184,  40274 
Meetings: 
Coordinating  Council,  17417,  30137,  42021 
Missing  Children's  Advisory  Board,  3865 
Missing  children,  use  of  official  mail  in  location 
and  recovery,  3274 
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Labor  Department 

See  also  Employment  and  Training 

Administration;  Employment  Standards 

Administration;  Federal  Contract 
I       Compliance  Programs  Office;  Labor 
I       Statistics  Bureau;  Labor-Management' 

Relations  and  Cooperative  Programs 

Bureau;  Mine  Safety  and  Health 

Administration;  Occupational  Safety  and 

Health  Administration;  Pension  and 

Welfare  Benefits  Administration;  Veterans 

Employment  and  Training,  Office  of 

Assistant  Secretary;  Wage  and  Hour 

Division;  Workers'  Compensation 
■    Programs  OfBce 

RULES 

Acquisition  regulations,  40372 

Federal  service  contract  labor  standards,  etc.; 

daily  overtime  requirements  elimination, 

12264 
Correction,  13496 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 

and  procedures,  7000 
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Correction,  18884 
Trade  adjustment  assistance  for  workers,  45840 
PROPOSED  RULES 
Contracts  and  property  management: 
Audit  requirements;  resolution  and  appeals, 
23433 
Grants,  contracts,  and  other  agreements; 

closeout  requirements,  32793 
Regulatory  agenda,  14170,  38560 

NOTICES 

Administrative  Law  Judges;  Georgia 
Department  of  Labor  v.  Labor 
Department;  employment  service  and 
unemployment  insurance  grants,  3275 
Agency  information  collection  activities  under 
OMB  review,  693,  1568,  3275,  4441,  5114, 
7141,  7503,  8045,  8574,  9288,  10283,  11655, 
13299,  15705,  16405,  17259,  17557,  19621. 
20718,  21024,  22576,  22988,  22989,  23850, 
24760,  25761,  26769,  28141,  28899,  30445, 
■    32138,  33817,  34696,  36326,  37796,  40526, 
43985,  44842,  47318 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Business  Research  Advisory  Council,  44843 
Economic  Adjustment  and  Worker 

Dislocation  Task  Force,  37797,  40086 
Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council,  26194 
Labor  Research  Advisory  Council,  44843 
4.4'-Methylenedianiline  (MDA)  Mediated 

Rulemaking  Advisory  Committee,  36876 
Trade  Negotiations  and  Trade  Policy  Labor 
-     Advisory  Committee,  28899 
Consumer  price  index;  U.S.  city  average,  5115, 

45190 
Meetings: 
Economic  Adjustment  and  Worker 

Dislocation  Task  Force,  1568,  15557, 
25124,  28462,  29337,  30919,  35311, 
39814,  42948,  45191 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee,  3522.  6184.  9899, 
13113,  18969,  21989,  29337,  32864, 
37352,  41678,  45191 
Organization,  functions,  and  authority 
delegations: 
Pension  and  Welfare  Benefits 
Administration,  3521 
Privacy  Act;  systems  of  records,  19092,  32546 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
32139,  44844 
Unemployment  compensation.  State  laws: 
Alabama  et  al.,  40526 
Maine,  36484 
Washington,  29337 

Labor  Statistics  Bureau 

NOTICES 

Local  area  unemployment  statistics  procedures; 
proposed  changes,  263,  39818,  46958 
Republication,  40527 
Meetings: 
Business  Research  Advisory  Council  Board 

and  Committees,  16755,  37094 
Labor  Research  Advisory  Council 
Committees,  18384,  40527 

Labor-Management  Relations  and 
Cooperative  Programs  Bureau 

RULES ^ 

Airline  employee  protection  program;  pDots  - 
and  flight  officers  initial  hiring  age; 
justification  under  court  order,  32306  I 


Land 
Land  Management  Bureau 

RULES 

Alaska;  transportation  and  utility  systems  in 
and  across,  access  into,  and  conservation 
system  units,  31619 
Correction,  3601 1 
Coal  management: 
Competitive  leasing  requirements,  18884 
Environmental  protection  procedures,  18884 
Logical  mining  units,  13228 
Provisions  and  limitations;  lease  qualification 
date  extension,  34217^ 
Exchanges;  fee  Federal  coal  deposits,  12609 
Land  disposition: 
Enlarged  and  reclamation  homesteads,  34602 
FAA  airftort  grants;  statutory  compliance,    " 

26893 
Federally-owned  mineral  interests; 
conveyance  procedures,  9655 
Patents  for  granted  school  sections  and  small 
tract  act  lease  or  sale;  removed,  3599 
Land  resource  management: 
Recreation  and  Public  Purposes  Act; 

conveyances  to  States  and  their  political 
subdivisions;  correction,  1795 
Leases  and  permits: 
Airport  leases,  40807 
Correction,  45986 
Patents  for  granted  school  sections  and  Hnall 
tract  act  lease  or  sale;  removed,  3599 
Mineral  leasing: 
Clarification  and  revision,  etc.,  15204 
Correction,  25204 
Minerals  management: 
Coal,-oil  and  gas,  etc.;  lease  qualifications, 

43910 
Noncompetitive  salet  of  mineral  materials  in 
excess  of  100,000  cubic  yards; 
procedures,  22079 
Oil  and  gas  leasing: 

Combined  hydrocarbon  leasing;  paying 
quantities  and  diligent  development 
requirements,  7275 
Noncompetitive  leases;  applications  for 
/     simultaneous  oil  and  gas  leases  on  public 

domain  and  acquired  lands,  5331    - 
Onshore  oil  and  gas  unit  agreements; 
unproven  areas,  34602 
Organization  and  functions: 
Advisory  committees;  appointment  and 
reappointment  to  district  advisory 
councils,  etc.,  39528 
Public  administrative  procedures:  - 
Application  procedures;  State  Offices 
address  changes- 
Alaska,  34981 

Colorado  and  Nevada,  23547,  26248 
Public  land  orders: 
Alaska.  18586,  25205,  40421  . 
Arizona,  3599 
Colorado,  36808,  43267 
Idaho,  9793,  22284,  41 104,  45229,  45330 
Minnesota,  28229,  41627 
Montana,  39530 

New  Mexico,  $197,  25205,  32920 
Oklahoma,  28229.  43351 
Oregon,  34086.  44478 
Washington.  43003 
Wisconsin.  26687.  28229 
Wyoming,  29641,  39530 
Range  management: 

Wild  free-roaming  horses  and  burros; 
protection,  management,  and  control, 
7410 
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Land  "^ 

V  Recreation  management: 

Wilderness  areas,  designated;  mining 

operation  plans  review  process,  15890 
Rights-of-way: 
Mineral  Leasing  Act- 
Costs  reimbursement,  31764 
Principles  and  procedures,  6542 

PROPOSED  RULES 

Minerals  management: 
Coal,  oil  and  gas,  etc.;  lease  qualifications, 
37202 
Oil  and  gas  leasing: 
Inspection  by  non-Federal  employees; 

delegation  of  authority  to  Sutes,  36565 
Onshore  operations;  site  security, 

noncompliance  provisions,  etc.,  3882, 
7295 
Organization  and  functions: 
Advisory  committees;  appointment  and 
reappointment  to  district  advisory 
councils,  etc.,  19367 
Resource  management  plans: 

Planning,  programming,  and  budgeting; 
planning  guidance;  draft  availability, 
35378 
Rights-of-way: 
Cost  recovery  procedures,  26836,  33279 
Mineral  Leasing  Act- 
Rental  determination  procedures,  31886 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3435,  6178,  11486,  13101, 
16899,  19798.  20556,  20895,  21632,  23159, 
25749,  27606,  28282,  28630,  30715,  32135, 
45559,  46938  Jj 
Airport  leases: 
.     California,  40356 

Nevada,  2974,  3263,  6322,  10576.  24587, 
36317,  42306 
Alaska  Native  claims  selection: 
Afognak  Native  Corp.,  28136.  28889 
AHTNA,  Inc.,  29160  i 

Akutan  Corp.,  17107.  33140 
V-     Aleknagik  Natives  Ltd.,  31987 

Arctic  Slope  Regional  Corp..  16228 
Bclkofski  Corp.,  7860,  12931.  29160,  33140 
Bethel  Native  Corp..  18846,  21987.  35304 
,     Brevig  Mission  Native  Corp..  34155 
CalisU  Corp.,  22868.  43673 
Chenega  Corp..  35434 

Choggiung  Ltd..  15963.  20359.  21423.  27464 
Cook  Inlet  Region.  Inc.,  6806.  12398,  23159. 

27260 
Danzhit  Hanlaii  Corp..  4654 
Doyon.  Ltd..  4655,  29160,  29161,  37792 
Eklutna,  Inc..  18667,  27260.  29967 
Ekwok  Natives  Ltd..  19090 
English  Bay  Corp..  18964.  20358.  28444 
Evansville,  Inc.,  8717 
Far  West,  Inc..  33141 
Gana-a  "Yoo.  Ltd.,  lllll.  34155 
Golovin  Native  Corp..  34149 
Haida  Corp.,  29161.  34149 
*  Huna  Totem  Corp.,  18848,  40358 
Iqfijouaq  Co.,  29161,  33141 
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Isanotski  Corp.,  24445,  25120.  37792 
Kake  Tribal  Corp..  28889 
Kaktovik  Inupiat  Corp.,  23159.  28889 
KikikUgruk  Inupiat  Corp..  25120.  32692, 

41435 
King  Cove  Corp.,  12398,  13294,  29162 
Knikatnu,  Inc.,  et  al.,  29967 
Kootznoowoo,  Inc..  17837.  31379 
Kotiik  Yupik  Corp.,  27470 
Kuskokwim  Corp..  17104,  33306 


Leisnoi.  Inc..  29162 

Manokotak  Natives  Ltd..  19614 

NANA  Regional  Corp..  Inc..  16396,  20713, 

33306.  34155 
Northway  Natives  Inc..  23841 
Old  Harbor  Native  Corp..  23277 
Ounalashka  Corp.,  10118 
Ouzinkie  Native  Corp..  17106 
Paug-Vik  Inc..  Ltd.,  29968.  31841.  33141 
Port  Graham  Corp.,  25121,  30716,  42011 
Saguyak  Inc.,  25947 
Sanak  Corp.,  29162 
Sealaska  Corp.,  18668,  18848,  20895,  26601, 

29162.  29163.  34155 
Seldovia  Native  Association,  Inc.,  1 1 112, 

23160 
Shumagin  Corp..  8245.  16116,  21253 
Tanacross  Iiic,  34149 
Tatitlek  Corp..  37078 
Unga  Corp.,  17107 
Yak-Tat-Kwaan,  Inc.,  29163 
Classification  of  public  lands: 
Arizona,  4655,  9721 
California,  8716,  8717,  26753 
Michigan,  7859 
Minnesota,  4998 

Nevada,  10276,  26753,  30716,  41542,  44693 
Oklahoma,  44950,  45956 
Oregon,  21394,  23577 
Closure  of  public  lands: 
Alaska,  22357 
Arizona,  1857,  8714,  42019 
California,  1857  2768.  8716.  18047.  25615, 

25950.  2889&i  30437.  31842,  42019 
Colorado.  27468.  43788 
Idaho,  258,  1044,  4038,  15963,  31841,  36760. 

44695 
Montana.  36317 

Nevada.  12746.  16750.  28444,  31842 
New  Mexico,  10118 
Oregon.  47311 

Wyoming.  1043,  17105.  39714 
Coal  leases,  exploration  licenses,  etc.: 
Alabama.  31752 
Colorado,  3848,  45400 
Kentucky,  29614.  32370 
Montana,  36317 

North  Dakota,  II 112,  15964,  30720 
Utah.  10948.  28631 
Wyoming.  17108,  42017,  42018 
Coal  management  program: 

Coal  core  analyses  and  geophysical  logs — 
Carbon  Countyi  WT.  32370 
Wind  River  Basin.  WY,  32370 
Coal  lease  assignment  information,  24752 
Powder  River  Coal  Region  data  adequacy 
standards.  42941 
Committees;  establishment,  renewals, 
terminations,  etc.: 
District  Advisory  Councils;  call  for 

nominations,  23841 
Fort  Union  Regional  Coal  Team;  draft 

charter,  29163 
National  Public  Lands  Advisory  Council, 

1044,  35306 
Susanville  District  Advisory  Council; 

nominations.  25122 
Wild  Horse  and  Burro  Advisory  Board; 
nominations,  7130 
Conservation  and  recreation  areas: 

California  Desert  Conservation  Area  Plan, 

4038,  18668 

Land  tenure  adjustment  project,  20715 

Environmental  concern;  designation  of  critical 

areas: 

Baker  Resource  Area,  OR  and  WA,  35304 


Cedar  Roughs  Research  Natural  Area,  CA, 

20359 
Central  Yukon  Planning  Area,  AK,  12747 
Eastern  San  EHego  County  framework 

management  plan,  CA,  18668 
Eight  Dollar  Mountain,  OR,  12398 
Folsom  Resource  Area,  CA,  12932,  18846, 

21020,  25948,  42013 
FossU  Falls  Area,  CA,  24446 
Medford  District,  OR,  3125 
Piceance  Basin  Resource  Area,  CO,  45559 
Rose  Spring  Area,  CA,  4039 
Upper  and  Lower  Table  Rocks  and  King 
Mountain  Rock  Garden,  OR,  11352 
Vermilion  Cliffs.  UT,  19798,  33145 
Warm  Springs  and  House  Range  Resource 
Areas,  UT.  13104 
Environmental  suteroente;  availability,  etc.: 
All-American  pipeline  extension;  McCamey 

to  Webster,  TX,  25947,  29970 
Arizona,  California,  and  New  Mexico 

wilderness  sttidy  areas,  35304 
Bairoil/Dakou  COi  projects,  WY,  6324 
Baker  Resource  Area,  OR,  13102 
Baker  Resource  Area.  OR  and  WA,  35304 
Bell  County,  KY,  2488 
Big  Sandy  management  framework  plan, 

WY,  4242 
Box  Creek  wilderness  study  area  et  al.,  ID, 

15546  ' 

Buffalo  Resource  Area,  WY.  25262  I 

Bums  District,  OR,  22139 
California  and  Nevada- 
Vegetation  management,  9721 
Wilderness  study  areas.  43476 
CaUfomia  Desert  Plan  and  Eastern  Sato 
Diego  management  framework  plan, 
8036    . 
Capitol  Reef  Reservoir  Maintenance,  UT, 

31842 
Carlsbad  Resource  Area,  NM,  7499 
Central  Yukon  Planning  Area,  AK,  12747 
Challis  and  Big  Lost/Pahsimeroi  wilderness 

study  areas.  ID,  35435 
Chopaka  Mountain  wilderness  study  area, 

WA.  3662 
Clear  Lake  Resource  Area,  CA,  30916 
Coal  lease  readjustments  in  wilderness  study 

areas,  UT.  28631 
Coal  preference  right  lease  appUcation— 

Colorado,  4541 
Cottonwood  Canyon  Wilderness  study  area, 

UT.  4655 
Craig  District  wilderness  areas,  CO.  37985 
Desolation  Canyon  wilderness  study  area  et 

al.  UT,  785 
Devers-Palo  Verde  Transmission  Project, 

CA.  11113 
Eastern  Arizona  livestock  grazing  program, 

34508 
Eastern  Idaho  wilderness  study  areas.  37078 
Eastern  San  Diego  County  planning  unit 

wUdemess.  CA.  34265 
Eden  Valley  and  Thatcher  Ridge  wildemeti 

study  areas.  CA.  22572 
Egin-Hamer  Road  plan  amendment,  ID. 

21632.  25950 
El  Paso  345  kV.  Arizona  Interconnection 

Project,  AZ,  41024 
Elko  Resource  Management  Planning  Area, 

NV,  22982 
Federal  coal  management  program,  7642 
Federal  Prototype  Oil  Shale  Tract  C-a 
Offtract  Lease,  CO.  39809 


Flume  Canyon  wilderness  study  area,  UT, 

9274.  30720 
Grand  Gulch  and  Slickhom  wilderness  study 

areas.  UT.  28282 
Granite  Spring  and  pipeline  reconstruction 

project.  UT.  1 1485 
Great  Salt  Lake.  UT,  2439,  6322 
Headwaters  Resource  Area,  MT,  42140 
Henry  Mountain  Planning  Unit,  UT,  26192 
Hickey  Mountain-Table  Mountain  Area. 

WY,  35569 
House  Range  Resource  Area,  UT.  33142 
Jackpile-Paguate  uranium  mine  reclamation 

project,  NM,  39808.  46938       - 
Kane  County.  UT.  2582 
Land  Management-Forest  Service 

Interchange.  8901 
Lander  Resource  Area.  WY.  13105.  39920 
Las  Cruces/Lordsburg  Resource  Area.  NM. 

10118 
Lassen  National  Forest.  CA,  17761 
Lemhi  Resource  Area,  ID,  26193 
Little  Grand  Canyon,  San  Rafael  River.  Sids 

Moimtain  wilderness  study  area.  UT. 

9274 
Little  Snake  Resource  Area.  CO.  4039, 

34691,  37792 
'  Livestock  grazing.  28987 
Mark  Twain  National  Forest,  MO,  40473 
Mead/McCuUough-Victorville/Adelanto 

transmission  project,  CA  and  NV,  18513 
Medicine  Lodge  Resource  Area,  ID,  17108 
Molybdenum  tailings  disposal  facility,  NM, 

18849 
Mount  Ellen/Blue  Hills  wilderness  study 

area,  UT.  31842 
Mud  Springs  Canyon  wilderness  study  area, 

UT.  17106 
Natural  gas  pipeline  right-of-way  and 

dredging  permits  between  Prudhoe  Bay 

and  Anderson  Bay  near  Valdez.  AK. 

41542 
New  Mexico  wilderness  study  areas,  17837, 

31842 
North  Idaho  wilderness  study  area,  35435 
Northwest  area  noxious  weed  control 

program.  259,  40521 
Oregon  wilderness  study  areas,  7130,  10678 
Owl  Creek  wilderness  study  area,  WY. 

16229 
Owyhee  Planning  Area,  ID.  42140 
Pacific  Oil  Shale  Project,  8712 
Pony  Express  Resource  Area,  UT,  42141 
PR  Spring  combined  hydrocarbon  lease 

conversion.  UT.  11113 
Range  Creek  Elk  Herd  Unit.  UT.  39429 
Roswell  Resource  Area.  NM,  15073 
Safford  District.  AZ.  17549 
San  Joaquin  Valley  pipeline  project.  CA. 

2582.  35302 
Shoshone/Sun  Valley  wilderness  areas.  ID. 

13104 
Southern  Rio  Grande.  NM.  35434 
Teton  County,  MT,  3849 
Thousand  Springs  Energy  Park  project,  NV, 

18668 
Utah  Statewide  wilderness  study  areas,  4241. 

11354 
Wahweap  wilderness  study  area.  UT.  29704 
Walker  Creek  Water  Supply  Project.  OR. 

12400 
Walker  Resource  Area,  NV,  29969,  29970 
Warm  Springs  Resource  Area,  UT.  1 1487, 

36318 
Washakie  Resource  Area,  WY.  41437 
West  Desert  Pumping  Project.  UT,  27606 


Western  Oregon  program  management  of 

competing  vegetation,  7642 
Wolf  Ridge  Corp.  Mine  Plan,  CO,  26753 
Yuma  District,  AZ,  17550 
Fossil  forest  interim  management  pl«n: 

New  Mexico.  12934 
Geothermal  resource  areas: 
California,  30719 
Idaho.  12400 
Grizzly  bear  management;  interagency 

guidelines,  42863 
Land  and  resource  management  planning 

schedules.  19772 
Land  use  plans: 
Box  Creek  wilderness  study  area  et  al.,  ID, 

15546 
White  River,  CO,  et  al.,  37985 
Lands  along  California-Nevada  boundary,  title 
cleared;  State  patents  or  other 
conveyances,  list.  42013 
Management  framework  plans,  etc.: 
Alaska,  34508 
California.  8036.  37657 
Colorado.  31843 
Idaho,  6322,  26754 
Nevada,  28282.  32853.  37079 
New  Mexico.  12933.  15073 
Oregon.  4656.  12400.  22139 
Utah,  26192,  29164,  30717 
Wyoming,  28444 
Meetings: 
Albuquerque  District  Advisory  Council. 

5109,  25122,  30721,  45400 
Albuquerque  District  Grazing  Advisory 

Board,  47065 
Anchorage  District  Advisory  Council,  4814, 

8567,  10577,  18044 
Arizona  Strip  District  Advisory  Council, 

13105.  40357 
Arizona  Strip  District  Grazing  Advisory 

Board.  23275,  40356 
Bakersfield  District  Advisory  Council. 

17838,  35702 
Bakersfield  District  Grazing  Advisory 

Board.  36068.  37657 
Battle  Mountain  District  Advisory  Council. 

•   17106.  26192.  35058 
Boise  District  Advisory  Council.  28631 
Boise  District  Grazing  Advisory  Board, 

31843 
Burley  District  Grazing  Advisory  Board. 

28890 
Bums  District  Advisory  Council,  16229 
Butte  District  Advisory  Council.  4656.  7500, 

19419.  29164 
Butte  District  Grazing  Advisory  Board. 

29164 
California  Desert  District  Advisory  Council. 

8245.  35713 
California  Desert  District  Grazing  Advisory 

Board.  47312 
Canon  City  District  Advisory  Council.  6947. 

2%I3 
Canon  City  District  Crazing  Advisory 

Board,  28890 
Carson  City  District  Advisory  Council, 

15073,  36318 
Carson  City  District  Grazing  Advisory 

Board,  40357 
Casper  District  Advisory  Council,  37658 
Casper  District  Grazing  Advisory  Board, 

35305 
Cedar  City  District  Advisory  Council, 

17106,  31844.  42016 
Cedar  City  District  Grazing  Advisory 

Board,  36863 


Land 

Coeur  d'Alene  District  Advisory  Council, 

25749 
Coos  Bay  District  Advisory  Council,  161 16, 

24755,  29165,  37079 
Craig  District  Advisory  Council,  5263, 
12401,  21987.  27465,  36318,  45956 
Craig  District  Grazing  Advisory  Board, 

■     29969.  33141.  45400 
Dickinson  District  Advisory  Council,  17838. 

I%14,  42016 
Elko  District  Advisory  Council.  20555 
Ely  District  Advisory  Council.  30437 
Eugene  District  Advisory  Council.  19799, 

41160 
Fairbanks  District  Advisory  Council.  4814. 

8567,  10577,  18044,  35435 
Federal-Sute  Coal  Advisory  Board.  7133 
Grand  Junction  District  Advisory  Council, 

22868 
Grand  Junction  District  Grazing  Advisory 

Board.  25615.  40858 
Helicopters  and  motorized  vehicles  use  in 
gathering  wild  horses  and  burros.  3263. 
5264,  30719,  44950 
Idaho  Falls  District  Advisory  Council,. 

17254,  26065 
Idaho  Falls  District  Grazing  Advisory 

Board,  26312 
Iditarod  National  Historic  Trail  Advisory    - 

Council,  27260,  35434 
Jackies  Butte  Wild  Horse  Herd  Management 

Area,  OR,  et  al.,  12401 
Kingman  Resource  Area  Grazing  Advisory 

Board,  34150 
Lakeview  District  Grazing  Advisory  Board, 

31844 
Lakeview  E>istrict  Multiple  Use  Advisory 

Council,  9722 
Las  Cruces  District  Advisory  Council,  11651 
La^mces  District  Grazing  Advisory 

Board,  37658 
Las  Vegas  District  Advisory  Council,  1 1982, 

22139,  33144 
Las  Vegas  District  Grazing  Advisory  Board, 

40992 
Lewistown  District  Grazing  Advisory 

Board,  39428 
Medford  District  Advisory  Council,  15964, 

28444,  35306 
Miles  City  District  Advisory  Council,  12934, 

25948,  40357 
Miles  City  District  Grazing  Advisory  Board, 

32374 
Moab  District  Advisory  Coimcil,  4656, 

24234,  37079 
Moab  District  Grazing  Advisory  Board, 

32374 
Montrose  District  Advisory  Coimcil.  15964, 

37080 
Montrose  District  Grazing  Advisory  Board, 

28445 
National  PubUc  Lands  Advisory  Council, 

12657.  26469.  36760 
Phoenix  District  Advisory  Council.  15700, 

37080 
Phoenix/Lower  Gila  Resource  Areas 
Grazing  Advisory  Board,  34149 
Powder  River  Regional  Coal  Team,  34150. 

42941 
Prineville,  District  Advisory  Council.  13563, 

29616,  40267 
Prineville  District  Grazing  Advisory  Board. 

36318 
Rawlins  District  Advisory  Council,  19090 
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Land 

Rawlins  District  Grazing  Advisory  Board, 

37080 
Richfield  District  Advisory  Council,  13105, 

41436 
Richfield  DUtrict  Grazing  Advisory  Board, 

29968 
Rock  Springs  District  Advisory  Council, 

17838,31177,41436 
Rock  Springs  District  Grazing  Advisory 

Board,  33142 
Roseburg  District  Advisory  Council,  2440, 

5264,  9722,  28445 
Roswell  District  Advisory  Council,  1  ^486, 

33812 
Rosweli  District  Grazing  Advisory  Board, 
j^K-      39427 

SafTord  District  Advisory  Council,  1 1486, 

29165.  40357 
SafTord  District  Grazing  Advisory  Board, 

32373.  40357 
Salem  District  Advisory  Council,  15851, 

37985 
Saknon  District  Advisory  Council,  4439, 

17254  » 

Salmon  District  Grazing  Advisory  Board, 

37081 
Salt  Lake  District  Grazing  Advisory  Board, 

29329 
Shoshone  District  Advisory  CouncU,  19616 
Shoshone  District  Grazing  Advisory  Board, 

31380,  47312 
Spanish  Point  Cave  withdrawal,  WY,  16396, 

19616 
Spokane  District  Advisory  Council,  13563 
Susanville  District  Advisory  Council,  15547, 

19418,  30555,  37081 
Susanville  District  Grazing  Advisory  Board. 

36863 
Ukiah  District  Advisory  Council,  12934, 

22357,  36319 
Vale  District  Advisory  Council,  1 1486, 

31726 
Vale  District  Grazing  Advisory  Board, 

40356 
Vernal  District  Advisory  Council,  32374 
Vernal  District  Grazing  Advisory  Board, 

30273 
Wild  Horse  and  Burro  Advisory  Board, 

21251,  27465.  39809 
Winnemucca  District  Advisory  Council^ 

24936 
Winnemucca  District  Grazing  Advisory 

Board,  36863 
Worland  District  Advisory  Council,  26754, 

43978 
Worland  District  Grazing  Advisory  Board. 

45063 
Yuma  District  Advisory  Council,  10577,  , 
25615.  36610 
Mineral  interest  applications: 

Arizona,  24446 
Mineral  patent  applications: 

Alaska,  39921 
Mineral  surveyors;  appointment  exammation, 

4243 
Motor  vehicle  use  restrictions: 
California,  40358,  44695.  45402 
Idaho,  44127 
Montana,  33813 
Motor  vehicles;  off-road  vehicle  designations: 
California,  6323,  42019 
Colorado,  34154 
Montana,  9896,  28445,  39589 
Nevada,  27465 
New  Mexico,  19274.  31379 
Oregon,  30439 


Wyoming,  30717 
National  trails  system:         f< 

Iditarod  National  Historic  Trail,  AK; 

comprehensive  management  plan,  25262 
Oil  and  gas  leases: 
AUbama,  46939 

Alaska,  4657,  7500,  11651.  13106.  1885a 
23275,  37792,  39427,  39714,  41437. 
42017.  45400 
California.  6806,  12657,  19799 
Colorado.  44386 
Montana,  5416,  19616,  32371 
New  Mexico,  21423.  33144.  33145,  40080 
Ohio,  17551 
Utah,  5416.  5809.  8567.  ill  13.  33932.  40860. 

44386 
Wyoming,  3126,  4438,  7644,  8370,  9722, 
9896,  10577.  12402.  16234.  19418.  23276. 
23279.  26601.  28631,  30440.  30721. 
31725.  31844.  32968.  33814,  35057, 
36759,  37081,  37658,  39717.  40359. 
40360.  41671.  47312 
Oil  and  gas  leasing: 

Alaska,  18669  ■» 

Coal  lease  holder  not  producing  in 

commercial  quantity,  45559 
National  Petroleum  Reserve— Alaska,  6323 
Simultaneous  oil  and  gas  leases;  rental 

reduction,  37793 
Stripper  oil  wells  production  requirements; 
suspension,  15965 
Opening  of  public  lands: 

Arizona,  20716,  35057,  42970 
California.  9533,  24937,  28137,  28780 
Colorado,  44693 

Idaho.  5416,  21252,  23842,  34150 
Montana,  1045.  2583.  2584.  4041.  105?:^. 

12935,  16229,  21423 
Nevada,  4041,  5809.  12214,  19615,  29616, 

31844,  43249 
New  Mexico,  256,  5416,  13294.  19091 
Oregon,  10576,  15701,  39429 
Washington,  29165 
Organization,  functions,  and  authority 
delegations: 
Alaska  Sute  OfTice;  district  boundary 

changes,  36863^ 
Albuquerque  District  Office;  relocation, 

26192 
Anchorage  District  Office — 
Mining  claim  recordation  filings 

acceptance,  etc.,  41023 
Public  room  closure,  40858 
Colorado  State  Office;  address  change, 

28987,  29971.  37495 
Milwaukee  District  Office;  change  in  office 

and  public  working  hours.  12402 
Oil  Shale  Project  Office,  Grand  Junction, 

CO;  closure,  28283 
Utah  State  Office;  pubUc  room  hours,  23477 
PubUc  lands: 
National  Wildlife  Federation  v.  Burford; 

court  order  publication,  5809 
Special  area  caves,  noncommercial  use, 
30438 
Realty  actions;  sales,  leases,  etc.: 
Alaska,  3263.  27466.  29523.  29970.  37239, 

39714 
Arizona.  255.  786.  2439.  3124.  3435.  3849. 
4656.  4657.  4814.  5415.  7643,  8036.  8712, 
10577.  12400.  13106.  ,15548.  16116. 
16899.  17104.  17676.  18045.  19418, 
19615,  20555,  20716,  21987,  22573, 
23160,  23277,  23279,  23842,  24446, 
24587.  24937.  26311.  26602.  29166, 
29704.  29968.  30717,  30718,  32252. 


33932.  34154,  35303,  36069,  37082. 
37083.  37658,  37985,  39715.  40080. 
40358.  41024.  41 160.  41437,  41671, 
42970,  43093,  44694,  44695,  44712, 
44840,45401,45402,46938,46939,46940   1 

California,  128,  3663,  3850.  4438.  7136.  7340. 
7643.  8565.  8716.  9533.  10277.  10449. 
11356,  11652,  11845,  12932.  15966, 
16116.16900.17105,17416.17550. 
18513.  18850.  19090.  19616.  20556.  j 

21021,  21253.  21632.  23277.  24448.  j 

24937.  25262,  25952,  26312,  26603, 
28137,  28780,  30273,  30440,  30716,  1 

35703,  36319,  36760,  37085,  39428.  ■ 

39590.  39716,  40081,  40359,  41024,  I 

42012,  43476,  45186,  45986 
Colorado,  5416,  13563,  15388,  27466,  27470, 
28281,  30438.  30440.  30917,  33145, 
39590,  44530 
Idaho,  2442,  3264,  3664.  6324.  8565.  1 1983. 
12402.  12935.  15549.  16230.  18045, 
18047,  19617,  20556.  23842.  24938. 
25263.  26065.  29616.  32251,  32371,  ; 

34151,  34692.  39427,  44568  i 

Michigan,  7859  .[ 

Minnesota.  3850,  6325,  18514,  34508,  35701. 

44387 
Mississippi,  3264,  4439,  28 1 38 
Montana,  256,  452,  8713,  15549,  16229, 
16899.  17105.  17839.  18846.  21252. 
24937,  26754.  26755.  26951.  27467. 
28987.  29616.  32371.  37084.  40081 
Nevada.  2582,  8369,  8718.  10276.  10449, 
12932,  15551,  17676,  18046,  19618, 
2W87.  22358,  22359,  22573,  23477, 
24755,  24939,  25949,  26470,  26471, 
26604,  26605,  26755,  28631,  30274, 
30917,  32253,  32372,  33814,  36071, 
45956,45957,47313 
New  Mexico,  256,  5415,  8711!  9532,  13294, 
15550,  18949,  21424,  22358,  27467, 
34157,  37495,  39590,  41025,  41436. 
44931,  46939 
North  Dakota.  690,  23161  1 

Oklahoma.  257.  4814,  5417,  6325,  7134, 
12748,  15701,  19091,  24587,  24588 
Oregon.  259,  2972,  2973,  4042,  8712,  10576. 
12572,  12573,  15387,  15701,  18847, 
25750,  26066,  27917,  30718,  32372, 
32542.  32967.  34151.  34153.  37793. 
39716,  44691,  44694 
South  Dakota,  9722,  9723 
Utah,  3436,  4438,  5418,  7500,  10578,  16117, 

25616,  25949,  35303.  36319,  36320 
Washington,  20896 
Wisconsin,  3265 

Wyoming,  3124.  7135.  15550,  15551,  15965. 
16234,  17105,  17839,  18847,  22869, 
23843,  24447,  24756,  26470,  27090, 
27091,  27471,  29167,  29523,  29524, 
29968,  31844,  32252,  32253,  32373, 
33932.  35307,  36068,  39428,  43788, 
44690,  46984 
Recreation  management  restrictions,  etc.: 
Battle  Mountain  District.  NV,  27606 
Butte  District,  MT,  10277 
CaUfomia  Desert  District,  CA,  3851,  29167, 

31380 
Carson  aty  District,  NV,  43093 
Desert  Training  Center,  California-Arizona 
Maneuver  Interpretive  Plan,  AZ  and 
CA.  26601 
Emerald  Empire  Resource  Area,  ID,  29167 
Folsom  Resource  Area,  CA,  9721 
Sand  Mountain  Recreation  Area.  NV,  8566 
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South  Yuba  Recreation  Area,  CA,  18848, 

24449 
Washington  County,  ID,  28632 
Yuma  District,  AZ,  29167,  32373 
Recreation  use  permit  systems: 
Upper  Missouri  National  Wild  and  Scenic 
River,  MT;  commercial  float  boating 
operations,  2584,  44689 
Research  natural  areas: 
California,  3126,  8567,  15552,  20359 
Nevada,  8567 
Utah,  19798,  33145 
Resource  management  plans,  etc.: 
Areata  Resource  Area,  CA,  3663,  10578 
Baker  Resource  Area,  OR,  13102 
Brothers/LaPine  Planning  Area,  OR,  31378 
Carlsbad  Resource  Area,  NM,  7499,  34156, 

45063 
Cascade  Resource  Area,  ID,  30721 
Cody  Resource  Area,  WY,  4815 
Dickinson  District,  ND,  45561 
Dixie  Resource  Area,  UT,  41438 
Elko  Resource  Management  Planning  Area, 

NV,  22982 
Garnet  Resource  Area,  MT,  1307 
Grand  Resource  Area,  UT,  3853,  33143 
Havre  and  Great  Falls  Resource  Areas,  MT, 

33141 
House  Range  Resource  Area,  UT,  9274 
Jarbidge  Resource  Area,  ID,  44838 
Kenunerer  Resource  Area,  WY,  28780 
Las  Cruces  District,  NM,  3514 
Livestock  grazing,  28987 
Medicine  Bow  and  Divide  Resource  Areas, 

WY,  7135,  28890 
Monument  Resource  Area,  ID,  43094 
North  Dakota,  7134 
Northeast  Resource  Area,  CO,  43673 
Phoenix  Resource  Area,  AZ,  2584 
Rio  Puerco  Resource  Area,  NM,  10578 
Salem  District  et  al.,  OR,  30718 
San  Juan  Resource  Area,  UT,  20713,  30132 
San  Luis  Resource  Are*,  CO,  2441 
Shoshone-Eureka  Resource  Area,  NV,  28136 
Taos  Resource  Area,  NM,  18847 
Two  Rivers  Resource  Area,  OR,  22360 
Utihty  Corridor,  Fairbanks,  AK,  2440 
Warm  Springs  Resource  Area,  UT,  11487 
White  Sands  Resource  Area,  NM,  37085 
Yuma  District  Resource  Area,  AZ,  17550, 
43673 
Survey  plat  filings: 
Arizona,  1044,  11487,  25121,  36320 
Arkansas,  5418 

California,  6807,  8901,  13106,  17839,  17840, 
18844,  20358,  20359,  26755,  27091, 
31377,  31378,  33814,  33815,  35568, 
35569,  36759,  37659,  37660,  40082,  41024 
Colorado,  2768,  4657,  7859,  9724,  11356, 
12403,  15552,  16231,  19418,  22137, 
22983,  23276,  24939,  29969,  30719, 
31845,  35306,  37085,  41541,  45401 
Florida,  43674 

Idaho,  2585,  13106,  27468,  37660 
Maine,  9123,  37086 
Michigan,  18844,  18845,  23843,  24940 
Minnesota.  29615 
Missouri,  9123 

Montana.  5418,  12403,  22361,  27469,  33144 
Nevada.  7642,  12214,  1%15,  25263,  29168, 

36321,  44126 
New  Mexico,  3854,  13106,  16232.  16750, 
25121,  27092,  29168.  29169.  32136. 
33143.  36321.  36322.  44694,  45401 
North  Carolina,  37086 
Oregon,  1565,  3854,  5264,  8713,  11114, 

22362,  24447,  25749,  27469,  37086,  45561 


Utah,  4815,  16396 

Washington,  1565,  8713,  11114,  22362,  24447, 

37086,  45561 
Wyoming,  8716.  11114,  21425,  27470.  32373. 
37660,  47066 
Timber  sales;  Medford  District,  OR,  12657, 

23605 
Wild  and  scenic  rivers: 
North  Fork  of  American  River,  commercial 

rafting,  16749 
Owyhee  Wild  River  Management  Plan,  5109 
Wilderness  areas;  characteristics,  inventories, 
etc.: 
Arizona,  4658,  4201 1 
Idaho,  20714 
Nevada,  29169 
Oregon,  11652 
Utah,  2768,  12936,  13107 
Wind  energy  rights-of-way: 

California,  6807 
Withdrawal  and  reservation  of  lands: 
Alaska,  26311,  31845 
Arizona,  43674 
California,  2585,  19618,  25262,  25263,  25950- 

25952,  35303,  37496 
Colorado,  24449,  28281,  31725,  33932,  37496, 

41541,  44568,  44694 
■Idaho,  128,  255,  5419,  7133,  12573,  15549, 
15700,  17676,  20359,  21633,  32968, 
34156,  34692,  35703,  39717,  41672, 
43092,  45186,  46939 
Montana,  1858,  6178,  19901 
Nevada,  12574,  15552,  16231-16233,  16397, 
16595,  17253,  19091,  29705,  40858- 
40860,  41894 
s    New  Mexico,  17107,  23276,  23278,  23279, 
24448,  27470 
Oregon,  3851,  7859,  10278,  10578,  12215, 
16233,  16397,  22138,  22362,  22363, 
42658,  43675,  46746 
South  Dakota,  6043 
Utah,  7340,  39920 
Washington,  16233,  22138,  22139,  23276, 

24588,  24940,  37086 
Wyoming,  1859,  16396,  19616.  37496 

Legal  Serrices  Corporation 

RULES 

Cost  standards  and  procedures.  29076 
EUgibiUty  for  legal  assistance;  income  levels. 

24151 
Grant  fimds,  expenditure,  24826 
Lobbying  and  other  activities;  restrictions, 

27539.  40422 
Private  attorney  involvement.  21558 
Refimding  denial  procedures,  15893 
PROPOSED  RULES 
Cost  standards  and  procedures.  13532 
Grant  funds,  expenditure,  6145 
Refunding  denial  procedures,  4882 
NOTICES 
Grant  awards: 
American  Corporate  Counsel  Institute.  26313 
Brooklyn  Law  School  et  al.,  28641 
Monterey  County  Legal  Services  Corp., 

3129 
Multi-County  Lawyer  Referral  Service, 

30920 
National  Legal  Center  for  Medically 

Dependent  St,  Disabled,  Inc.,  3130,  8577 
San  Antonio  Bar  Association,  30920 
Grants;  availability,  etc.: 
Law  school  civil  clinical  programs,  20901 
Louisiana,  1864 
Meetings;  Sunriiine  Act,  2993,  2994,  5292, 
7517,  7664,  9924,  11394,  17852,  22592, 
37818,  37819,  43799,  46745 


Management 

Libraries  and  Information  Science, 
National  Commission 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4566 
Correction,  7543       • 

NOTICES 

Meetings;  Sunshine  Act,  10491,  26791.  40369, 
41462 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 
RULES 

Organization,  poUcies,  and  procedures,  22072 
Correction,  23537 

NOTICES 

Hours  of  service,  25124,  27474 
Meetings: 
American  Folklife  Center  Board  of  Trustees, 
6051.  17559.  32977 

Management  and  Budget  Ofnce 

See  Federal  Procurement  Policy  OfTice 
PROPOSED  RULES 

Regulatory  agenda,  14668,  39046 
NOTICES 

Balanced  Budget  and  Emergency  Deficit 
Control  Act  (Gramm-Rudman-Hollings)r 
Sequestration  report  to  Comptroller  General, 

1918 
Sequestration  report  to  Congress,  29828, 
35622 
Budget  rescissions  and  deferrals,  5830,  9154, 
10526,  16274,  24790,  35976,  47356 
Cumulative  reports,  2454,  5980.  9138.  13194. 
18250.  22254,  25836,  30820,  33012, 
37124,  41728,  44892 
Circulars,  etc.: 
A-21,  5286,  20908,  43487 
A-49;  proposed  rescission,  4584 
A-87.  552 
A-128,  552 
A-130,  461 
79-4,  6477 
Cost  principles  (Circular  A-87)  and  audit 
requirements  (Circular  A-128)  for  Slate 
and  local  governments;  agency 
assignments;  repubUcation,  552 
Economic  statistics.  Federal;  inquiry  on 

quality,  24955 
Educational  institutions,  cost  principles 
(Circular  A-21),  5286,  20908,  43487 
Federal  information  resources  management 

(Circular  A-130),  46 1 
Hospital,  medical  care,  and  treatment  cost 
furnished  by  United  States;  rates  recovery 
from  tortiously  liable  third  persons,  35709 
Meetings: 

Medical  device  reporting  system,  6055 
Nonprocurement  debarment  and  suspension; 

draft  guidelines,  6372 
Pension  and  welfare  benefit  plans;  ERISA 
annual  report  (Form  5500  series>,  meeting. 
2981 
Privacy  Act;  supplemental  guidance,  18982 
Standard  Industrial  Classification  Manual; 
revision,  5640,  35170 
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Marine 

Marine  Mammal  Commission 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4566 
Correction,  7543 

NOTICES 

Meetings;  Sunshine  Act,  11664,  12588,  24468, 
36128 

Maritime  Administration 

RULES 

Documentation,  transfer,  or  charter  of  vessels: 
Sales  and  charters  to  noncitizens;  blanket 
approval,  9207 
Merchant  marine  training,  17740 
Subsidized  vessels  and  operators: 
Bulk  cargo  vessels  engaged  in  worldwide 
services;  operating-differential  subsidy, 
40422 
Liner  vessels;  operating-differential  subsidy, 

34606 
Non-subsidized  voyages;  restrictions 
elimination,  43003 
Vessel  financing  assistance;  obligation 
guarantees: 
Buy  American  requirements — 
U.S.  construction  requirements,  7790 
Vessel  locations  for  national  emergency 
purposes;  miUdatory  position  reporting 
system;  establishment,  18328 
War  risk  insurance;  reinsutement,  expiration, 
and  availability  of  interim  binders; 
correction,  4352 
PROPOSED  RULES 
Bulk  preference  cargoes,  carriage;  fair  and 
reasonable  rates  determination,  45135 
Cargo  preference,  U.S.  flag  vessels: 
Dry  bulk  cargoes;  bid  evaluation  procedures, 
5015,  12176 
Dry  bulk  preference  cargoes,  carriage  on  U.S. 
flag  liner  vessels;  fair  and  reasonable  rates 
determination,  5012,  12176 
Marine  hull  insurance  underwriters;  approval; 

meeting,  9230 
Marine  protection  and  indemnity  under 

agreements  with  general  agents,  17659 
Practice  and  procedure: 
Maritime  Subsidy  Board;  review  by 
Secretary,  36253 
Subsidized  vessels  and  operators: 

Bulk  cargo  vessels  engaged  in  worldwide 
services;  operating-differential  subsidy, 
6760,  8214 
Liner  vessels;  operating-differential  subsidy, 
4627 

NOTICES 

Capital  construction  fund,  nonqualified 

withdrawals;  interest  rates,  8270,  33173 
Northern  Mariana  Islandit;  outline  of 

prospective  U.S.  flag  shipping  service,  145 
State  maritime  school  contracts,  5287 
Trustees;  applicants  approved,  disapproved, 
etc.: 
AmSouth  Bank,  N.A.,  37248 
Bank  of  New  Orleans  &  Trust  Co.,  18862 
Chase  Lincoln  First  Bank,  N.A.,  28150 
Colonial  Bank,  29358,  31386 
First  Trust  Co.,  Inc.,  9134 
InterFirst  ^ank  Houston,  N.A.,  12759 
MBank  Houston,  National  Association, 

33172 
Meridian  Bank,  26094 
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Southern  Ohio  Bank,  21267 
War  risk  insurance;  ship  value  dettrmination, 

17706 
Applications,  hearings,  determinations,  etc.: 
American  President  Lines,  Ltd.,  33685 
American  Shipping,  Inc.,  9134 
FarreU  Lines  Inc..  2782.  11389.  19437,  37248. 

44966 
Lykes  Bros.  Steamship  Co.,  Inc.,  7356. 

36892,  37248,  37696,  41557 
United  Sutes  Lines,  Inc.,  6486,  17269,  41719 

Merit  Systems  Protection  Board 

RULES 

Organization  and  functions: 

Board  Offices,  3321 
Practice'  and  procedure: 
Compliance  and  enforcement,  etc..  6729 

Correction,  7913 
General  revision,  25146 
Correction,  28321 

PROPOSED  RULES 

Regulatory  agenda,  14638,  39016 

NOTICES 

Amicus  brief  filings: 

Attorney  fees  a>yards,  18856 
Digest  and  Federal  Employee  Appeals 

Decisions;  publication  cancellation,  10952 
Getting  Involved:  Improving  Federal 

'   Management  with  Employee  Participation 
and  Significant  Actions  of  Personnel 
Management  Office  during  1984-1985 
report;  call  for  GPO  printing  riders,  23284 
Getting  Involved:  Improving  Federal 

Management  with  Employee  Participation; 
call  for  GPO  printing  riders,  42950 
Initial  appeals  and  petitions  for  review; 

processing  time,  45405 
Meetings;  Sunshine  Act,  9301,  18864,  19921. 

21825,  22163,  23300,  31749.  39836 
Organization,  functions,  and  authority 
delegations: 
Administrative  Judge;  title  changes,  17841 
Boston  and  St.  Louis  regional  offices; 
address  change,  42021 
Practices  and  procedures  pamphlet;  call  for 
GPO  printing  riders  for  reprinting,  27475, 
28463 
Privacy  Act;  systems  of  records  (Special 

Counsel  Office),  1864 
Prohibited  personnel  practices: 
Significant  actions  of  OPM;  review,  4669, 
26077 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
13116 
Special  Counsel  Office: 
Senior  Executive  Service;  Performance 
Review  Board;  membership,  12580 
Special  panel;  oral  arguments: 

Edward  J.  Lynch,  Jr.  v.  Education 

Department,  15079 
Miguel  Ignacio  v.  United  States  Postal 
'   Service,  1866 

Mexico  and  United  States, 

International  Boundary  and 
Water  Commission 

See  International  Boundary  and  Water 

Commission,  United  Sutes  and  Mexico 


Mine  Safety  and  Health 
Administration 

RULES 

Explosives;  permissibility  and  suiubility  tests: 
Blasting  devices,  22519,  23536,  37007 
Stemming  devices,  22519,  23536,  37007  • 

Metal  and  nonmetallic  mine  safety: 
Ground  control  standards,  36192,  36804 

PROPOSED  RULES  | 

Coal  mine  safety  and  health: 

Explosives  and  blasting;  safety  standards, 

24387 
Fees  for  testing,  evaluation,  and  approval  of 

mining  products,  12966 
Undergroimd  coal  mines — 
Electricity,  18899,  24387 
Explosives  and  blasting;  safety  standards, 

17284,  37376 
Roof,  face,  and  rib  support,  2525 
Ventilation,  5546 
Explosives;  permissibility  and  suitability  tests: 
Explosives  and  sheathed  explosive  units; 
approval  requirements,  41046 
Metal  and  nonmetallic  mine  safety: 

Ionizing  radiation  standards,  45678 
Testing,  evaluation,  and  approval  of  mining 
products: 
Underground  mining  equipment;  testing  by 
applicant' or  third  party,  4686,  11586, 
23559 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications;  summary  of  affirmative 
decisions,  16407,  18389 
Procurement: 
Commercial  activities,  performance;  review 
schedule  (OMB  A-76  implementttion), 
37241 
Safety  standard  petitions: 
A.&D.  Coal  Co.,  30142,  33309 
A.&J.  Coal  Co.,  33818 
Adkins  Brothers  Corp.,  33310 
American  Aggregates  Corp.,  40092 
Amherst  Coal  Co.,  28906 
Atascosa  Mining  Co.,  33818 
B.&B.  Coal  Co.,  43103,  43104 
Badger  Coal  Co.,  8376,  1 1993  ] 

Baisden  Coal  Co.,  45404  i 

Barnes  t  Tucker  Co.,  26772,  47319 
Bamhart  Coal  Co.,  47319 
BethEnergy  Mines  Inc.,  11850,  26773 
Betty  B.  Coal  Co.,  33819  j 

Big  Diamond  Coal  Co.,  26773,  40530  ; 

Big  Hill  Coal  Co.,  6603  j 

Black  Thunder  Coal  Co.,  33310,  40530 
Blue  Diamond  Coal  Co.,  45566,  45567, 

47320,  47321 
Buck  Mountain  Coal  Co.,  36490,  43104  I 

CAR.  Coal  Co.,  12943  ' 

Canada  Coal  Co.,  Inc.,  40531 
Carter  Coal  Corp.,  10696  i 

Cedar  Grove  Mining  Inc.,  5615  i 

Cimaron  Minerals,  Inc.,  28906 
Climax  Molybdenum  Co.,  39435  > 

Clinchfield  Coal  Co.,  1586,  31988,  33310. 

33819,  42663,  43104,  44388,  44389,  47321 
Consol  Pennsylvania  Coal  Co.,  11846,  20363, 

20364,  28906 
Consolidation  Coal  Co.,  8376,  11847,  12943. 
12944.  13113.  13114.  20364.  22582. 
26774,  31988,  47322 
Craft  Coal  Co.,  43105 
Croner,  Inc.,  20365 


D.&K.  Coal  Co.,  Inc.,  8376 

Demar  Boren  Mining,  Inc.,  12944 

Drummond  Co.,  Inc.,  12944,  33820 

Dunkard  Mining  Co.,  43105 

Eastern  Associated  Coal  Corp.,  8376,  11847, 

11994 
Eastern  Coal  Corp.,  10696 
Empire  Coal  Co.,  26774 
Enduro  Coal  Co.,  11848 
F.&S.  Coal  Co.,  11848 
Fife  Coal  Co.  Inc.,  44391 
FMC  Wyoming  Corp.,  39436 
Freeman  United  Coal  Mining  Co.,  6603 
Gamble  Mining  Co.,  Inc.,  3278 
Gateway  Coal  Co.,  26774 
General  Chemical  Corp.«  39436 
Golden  Oak  Mining  Co.,  43101 
Gorenty  Tunneling  Co.,  12945 
H&B  Coal  Co.,  Inc..  8377,  269S6 
Hecla  Mining  Co.,  3278 
Begins  Mining  Co.,  36611,  41682 
Hickory  Coal  Co.,  45567 
Homestake  Mining  Co.,  8377,  11994 
International  Anthracite  Corp.,  8377,  8378. 

36491,  41442 
Island  Creek  Coal  Co.,  3278 
Island  Creek  Corp.,  11848 
Jim  Dandy  Coals,  Inc.,  33311 
Jim  Walter  Resources,  Inc.,  43101 
Kaiser  Coal  Corp.,  5615,  8378,  12945 
Kanawha  Coal  Co.,  11849,  45568 
Kenneth  Rothermel  Coal  Co.,  Inc.,  10697 
Kerr-McGee  Coal  Corp.,  3278,  41683 
Kintzel  Coal  Co.,  4046 
Kitt  Energy  Corp.,  4047,  1 1849 
K-Lin  Coal  Co.,  Inc.,  36877 
Kymcoal,  Inc.,  26957 
Lackey  Coals,  Inc.,  5616 
Laurel  Ridge  Coal  Co.,  3279,  13115 
Little  Buck  Coal  Co.,  3279,  45405 
M&J  Coal  Co.,  Inc.,  27609 
Maple  Meadow  Mining  Co.,  11994 
Mathies  Coal  Co.,  6603 
Miami  Coal  Co.,  Inc.,  11850  . 
Mid-Continent  Resources,  Inc.,  8379 
Midland  Coal  Co.,  3280 
Mine  Hill- Coal  Co.  No.  50,  28907 
Mon  River  Mining  Co.,  Inc.,  45405 
Mountain  Top  Coal  Co.,  45960 
NACCO  Mining  Co.,  11850,  30142 
NavasoU  Mining  Co.,  Inc.,  33820 
Neumeister  Coal  Ca,  44392 
New  Lincoln  Coal  Co.,  Inc.,  3280,  41442 
Northwest  Aggregates  Co.,  13115 
Nowacki  Coal  Co.,  43102 
OlafCoal  Co.,  40531 
Old  Ben  Coal  Co.,  21992 
Omega  Mining  Co.,  Inc.,  27610 
Orchard  Coal  Co.,  41683 
Pathfmder  Mines  Corp.,  39437 
Pea  Ridge  Iron  Ore  Co.,  6604 
Peabody  Coal  Co.,  5616.  6604,  10697,  11995, 

40532,  44389 
Pine  Creek  Mining,  Inc.,  17559 
Pontiki  Coal  Corp.,  18970 
Prcece  Energy,  Inc.,  36877 
Pyro  Mining  Co.,  11995,  12946 
Quarto  Mining  Co.,  8379,  33821 
R&K  Coal  Co.,  26957 
R.&L.  Coals,  Inc.,  33821 
Ranger  Fuel  Corp.,  15707 
Renegade  Coal  Co.,  Inc.,  43102 
River  Processing,  Inc.,  10697 
Roblee  Coal  Co.,  10698,  26775 
Rock  Bull  Mining,  Inc.,  21992 
Ronald  Bush  Coal  Co.,  36612 


R.S.&W.  Coal  Co.,  36491 
SAM  Coal  Co.,  45568 
S.&T.  Coal  Co.,  36612,  43102 
Saginaw  Mining  Co.,  8379,  30142 
Scotts  Branch  Mining  Co.,  4047 
Shannon  Coal  Co.,  Inc.,  44390 
Skidmore  Coal  Co.,  8380 
Snyder  Coal  Co.,  41443 
South  Ridge  Coal  Co.,  46958 
Southern  Ohio  Coal  Co.,  40532,  40533, 

44390,  44391,  45569,  47322 
Southern  Paving  Co.,  40533 
Southern  Utah  Fuel  Co.,  5617 
Southwestern  Portland  Cement  Co.,  8380 
SUuffer  Chemical  Co.,  8380 
Switch  Energy  Corp.,  33311 
T.&R.  Coal  Co.,  Inc.,  8381 
T.&T.  Energy.  Inc.,  45961 
T.AT.  Fuels.  Inc.,  43103 
TAG  Coal  Co.,  45961 
Texasgulf  Chemicals,  40093 
Three  L  Coal  Co..  30143 
Tri-Con  Mining  Inc..  8381 
12  Vein  Coal  Co.,  26957 
Umetco  Minerals  Corp.,  3280 
Union  Oil  Co.  of  California,  5617 
United  Salt  Corp.,  11851 
U.S.  Steel  Mining  Co.,  Inc.,  131IS,  21992, 

35708 
Utah  Fuel  Co.,  27610 
Utah  Power  &  Light  Co.,  41684 
Valdez  Creek  Mining  Co.,  Inc.,  3281 
Vantage  Mining  Co.,  11851 
Viking  Coal  Co.,  Inc.,  26958 
Webster  County  Coal  Corp.,  36877 
Wells  Fargo  Coal  Co.,  Inc.,  30143  . 
.  Wenrich  Coal  Co.,  36491 
Western  Energy  Co.,  15707 
Western  Fuels  Utah,  Inc.,  36612,  41443 
Western  Nuclear,  Inc.,  6604 
Whitaker  Coal  Corp.,  11851,  18970 
White  County  Coal  Corp.,  24592 

Mine  Safety  and  Health  Federal 
Reriew  Commission 

See  Federal  Mine  Safety  and  Health  Review 
Commission 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf;  geological  and 
geophysical  explorations: 
Reimbursement  for  costs  of  data  acquired 
from  businesses  authorized  to  explore 
OCS,  17175 
Outer  Continental  Shelf;  minerals  and  right-of- 
way  managem^t: 
Leasing;  areas  to  be  considered;  nominations, 

21345 
Proposed  notice  of  sale;  availability; 
publication  requirements,  37177 
Reporting  and  recordkeeping  requirements, 
6107 
Outer  Continental  Shelf;  oil  and  gas 
information  program: 
Area  adjacent  to  a  State;  definition,  10381 
Reimbursement  for  costs  of  data  acquired 
from  businesses  authorized  to  explore 
OCS,  17175 
Production  accounting  and  auditing  system; 
reporting  and  recordkeeping  requirements, 
8168 
Royalty  management: 
Collection  of  royalties,  rentals,  etc.;  technical 
corrections,  19062 


Minerals 

Forms  and  reports,  45881  • 

Solid  minerals;  information  collection  for 
royalty  accounts  and  audits,  15763 

PROPOSED  RULES 

Outer  Continental  Shelf;  minerals  and  right-of- 
way  management: 
Proposed  notice  of  sale;  availability; 
publication  requirements,  26268 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Investigative  panels;  procedures  to  obtain 
testimony  from  witnesses,  etc.,  15502 
Production  cessation  report,  37200 
Revision,  9316,  16348,  20993,  40819 
Outer  Continental  Shelf  operations: 
Leasing;  areas  unavailable;  data  and 

information  disclosure,  6133 
Platforms  and  other  facilities;  disposition 
following  termination  of  production,  . 
7584,  11324 
Postlease  operations  fo^  minerals  other  than 

oil,  giis,  and  sulphur,  12163 
Wells,  temporary  abandonment,  29947 
Royalty  management: 
Product  valuation  for  coal,  oil,  gas,  and 

products  from  Federal  and  Indian  leases, 
4507,  7811 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1859,  8037,  11653,  12404, 
13108,  26607,  30440,  32135,  33146,  41027, 
41839,  43477,  45821,  46941 
Appeals  decisions;  privilege  concerning 
proprietary  data  assertion;  availability, 
16398 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Royalty  Management  Advisory  Committee, 
37497 
Enviroimiental  statements;  availability,  etc.: 
Alaska  OCS— 
Lease  sales,  40521,  43675 
Mineral  prelease  and  exploration 

proposals,  3858,  26472,  37087 
Seasonal  drilling  restriction  for  protection 
of  Bowhead  Whales,  Erik  Prospect; 
hearing,  19618 
Cities  Service  San  Miguel  Project,  CA,  129, 

41027 
Gulf  of  Mexico  OCS— 

Lease  sales,  12404,  16902,  19042,  27472, 

40082 
Mineral  exploration  and  production 

proposals,  2769,  13108,  27472,  37664 
North  Atlantic  OCS;  lease  sales,  40114 
Oil  and  gas  leasing;  5-year  program 

development,  6043,  8719 
Pacific  OCS — 
Lease  sales,  40522 
>      Minerals  development  and  production 

plan,  24940 
Federal  and  Indian  onshore  oil  and  gas  leases; 

royalty  valuation,  260,  4542,  26759 
Meetings: 
Outer  Continental  Shelf  Advisory  Board, 
4043,  5112,  5265,  10450,  23283,  24234, 
26471,  26952,  34510,  34693,  35058, 
39921,  47313 
Royalty  Management  Advisory  Committee, 
9274,  9724,  10279,  11983,  15553,  17108, 
17109,  19419,  20557,  23478,  23843,    " 
25407,  25616,  28987,  29524,  29705,  34160 
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Minerals 

Oil  and  gas  leasing;  Federal  lands: 
Royalty  payments,  late  charges  ass^ment; 
guidelines  availability,  26607 
Organization,  functions,  and  authority 
delegations: 
Central  and  field  organization,  41839,  43801 
Outer  Continental  Shelf;  development 
operations  coordination: 
Amoco  Production  Co.,  260,  19902,  23281, 

28447,  31726.  33667,  43788 
ARCO  Oil  &  Gas  Co.,  45958,  46941 
Brooklyn  Union  Exploration  Co.,  Inc.,  33146 
Challenger  Minerals  Inc.,  22364 
.    Champlin  Petroleum  Co.,  43094 

Chevron  U.S.A.  Inc.,  691,  4658.  4659,  5419. 
6808.  18851,  21634,  26607,  31845,  39432 
Cities  Service  Oil  &  Gas  Corp..  4659.  43789 
Cliffs  Exploration  Co.,  8718 
CNG  Producing  Co..  17551.  27471 
Cockrell  Oil  Corp.,  22364 
Conoco  Inc.,  3436,  12404.  21634.  23282. 
28283.  28447.  30722.  32693.  43675, 
43789,  45958 
Corpus  Christi  Oil  &  Gas  Co.,  1045,  3858, 

42020 
Diamond  Shamrock  Offshore  Partners  Ltd., 

6808 
Exxon  Co.,  U.S.A.,  260,  1046,  5419,  6325, 
13109,  18851,  19419,  19618,  22363, 
22983.  29329.  36864,  41161,  41440,  44952 
FMP  Operating  Co.,  3437,  11487,  12405, 

44953 
Forest  Oil  Corp.,  4998 
Hall-Houston  Oil  Co.,  26607,  28448,  31727, 

35308,36324.36865.41162 
Huffco  Petroleum  Corp..  12405.  23282. 

23844.41162,41544 
Kerr-McGee  Corp.,  23844,  30133,  35309 
Koch  Exploration  Co..  13109.  18670 
Marathon  Oil  Co.,  4043 
Minatome  Corp.,  6600 
Mobil  Oil  Exploration  &  Producmg 

Southeast  Inc.,  18669.  19275.  25617. 
32693,  33933.  36865.  41672 
Mobil  Producing  Texas  &  New  Mexico  Inc.. 

7860 
ODECO  Oil  &  Gas  Co..  2442.  5420,  6809. 

30722.  35309.  42658.  46940 
Pelto  Oil  Co..  4043 
Pennzoil  Producing  Co..  18850 
PhilUps  Petroleum  Co..  8719.  26312.  47313 
Placid  Oil  Co.,  11488 
Samedan  Oil  Corp..  13109 
Shell  Offshore  Inc..  262,  5265,  6809,  6948, 
8370.  9533.  10579,  12216,  13110,  17840, 
28448,  36865,  37986 , 
Sohio  Petroleum  Co.,  28781 
Sonat  Exploration  Co..  15553 
Sun  Exploration  &  Production  Co..  262 
Taylor  Energy  Co..  19419,  22364 
Tenneco  Oil  Exploration  &  Production, 

5420,  13110.  16902.  21634.  23282.  26608. 
35309,  37088,  41439.  45821,  46941 
Texaco  USA.  691.  7137,  11488.  17552,  22983. 

29971.  40267 
TXP  Operating  Co..  41673 
Union  Oil  Co.  of  California,  1046 
Union  Texas  Petroleum  Corp..  16234 
Walter  Oil  A  Gas  Corp..  10579.  26473,  41162 
Outer  Continental  Shelf  operations: 
Alaska- 
Proposed  lease  sale;  hearings.  2769 
Summary  report;  availability,  27472 
Best  available  and  safest  technologies; 
solicitation  for  information.  12215 
Blowout  and/or  fires;  accident  investigation 
reports;  availability.  42658 

M  '  1 


Gulf  of  McJlco— / 
Lease  sales.  10726.  11504,  19966.  26644. 

43249 
Lease  sales;  call  for  information  and 

nominations,  19042,  37128 
Leasing  systems,  10739,  26608 
Navarin  Basin — 

Lease  sale;  preleasc  process,  26473 
'    Lease  sale;  request  for  supplemental 

information,  15851 
North  Atlantic;  lease  sales,  401 14 
Northern  California  lease  sale;  call  for 
information  and  nominations,  5496 
Official  protraction  diagrams — 
Approval,  1 1487,  41026 
AvailabUity.  43789 
Offshore  production  platforms;  American 
Petroleum  Institute  standards 
incorporated,  2585 
Oil  and  gas  information  program;  document 

avaUability,  40360 
Oil  and  gas  lease  sales;  restricted  joint 

bidders,  11984,  37088 
Oil  and  gas  leasing;  5-ycar  program 

development,  4816 
Oil  and  gas  leasing  policies  analysis,  39810 
Oil  and  gas  minimum  bid  policies,  51 10, 

12215 
Oil  and  gas  operations  lease  forms; 

availabUity,  23606 
Safety  pollution  prevention  equipment,  etc.; 
American  National  Standards  Institute 
et  al.,  standards  incorporated,  33146 
Royalty-in-kind  program: 
Federal  onshore  leases;  royalty  oil  sale 

offering.  44128 
Unavailability  of  oil  to  independent  refiners, 
and  royalty  oil  sale,  44127 

Mines  Bureau 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  7137.  9123.  12216,  21021 

Meetings: 

Mining  and  Mineral  Research  Advisory 
Committee,  31727 
Nuclear  waste  repository  programs;  standard 
operating  procedure.  5265 

Minority  Business  Development 
Agency 

NOTICES 

Cooperative  agreements;  availability,  etc.: 
American  Indian  business  consultants 

program.  46 
Minority  export  trading  company  program, 

24427 
Financial  assistance  application  announcements: 
Arizona,  3092 

California,  3092,  4648,  19881,  35542 
District  of  Columbia,  8692 
Florida,  7603.  9093,  30261,  43421 
Indiana,  1818,  2748 
Louisiana,  15045 
Massachusetts,  40996 
MinnesoU,  3390 
Mississippi,  5220,  30261 
New  Mexico,  7482 
New  York,  17223.  21208 
North  Dakota,  9501 
Oklahoma,  9501.  41819 
Pennsylvania.  9094  y 

Puerto  Rico.  8693 

Texas.  1550.  22102-22105.  23806.  24885 
Virginia,  9094 


Washington,  3093 
Minority  Enterprise  Development  Week; 
meetings,  6294 

Minority  Economic  Impact  Office 

NOTICES 

Minority  educational  institution  assistance 
program.  19048.  23828 

Mississippi  River  Commission 

NOTICES 

Meetings;  Sunshine  Act.  10491.  28292 

National  Aeronautics  and  Space 
Administration 

RULES 

Acquisition  regulations.  4502,  23765.  27848. 
45769 
Correction.  28574 
Administrative  authority  and  policy: 
Grant  easements;  authority  delegation,  26860 
Leaseholds,  permits,  and  real  property 

licenses,  etc.;  authority  delegation,  27528 
Real  estate  actions  and  related  matters; 
authority  delegation,  26861 
Equal  Access  to  Justice  Act;  implemenution,     ; 

15311 
Federal  Acquisition  Regulation  (FAR):  , 

Amendments,  2648 
Competition  in  contracting  requiremente; 

correction.  3070 
Corporate  aircraft  and  automobile,  public 

relations,  and  lobbying  coste,  etc.,  12296 
Foreign  acquisition;  Caribbean  Basin 

countries,  16802  |  ; 

Correction,  20976 
Intematioitl  Federal  Supply  Schedule,  etc.. 
19712 
Correction,  33270 
Noncompetitive  purchases  procedures,  utility 

services  acquisition,  etc.,  36970 
OFPP  Policy  Letter  85-1.  voiding  and 

rescinding  contracts,  etc.,  27114 
Publicizing  and  response  time,  certificate  of 

competancy,  etc.,  31424 
Subchapter  assignments;  editorial  note.  6004 
Travel  cosu.  small  business  size  standards,  | ; 
etc..  27488  ! 

U.S.-Israel  free  trade  area  agreement,  30618 
Utility  services  acquisition  and  flexitime, 
12292 
Grant  and  Cooperative  Agreement  Handbook, 

2626 
Inventions  and  contributions: 
NASA  and  contractor  employees;  scientific 

and  technical  contributions  awards,  3946 
Scientific  and  technical  contributions,  awards 
criteria  and  reconsideration  procedures, 
3947 
National  security  information  program: 
Authority  delegation.  3324J  i 

Implementation.  32783 
Nondiscrimination  on  basis  of  handicap  iii 
federally-assisted  programs  and  activttiM, 
26862 
Organization,  functions,  and  authority 
delegations: 
Contract  Adjustment  Board.  28924 


Corps  of  Engineers — 

Board  of  Contract  Appeals;  authority 

delegation  removed,  24652 

Land  acquisition  activities;  authority 

delegation  removed,  24652 

Inventions  and  Contributions  Board.  3944 

Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,  7000 
Tracking  and  data  relay  satellite  system;  use 
and  reimbursement  policy;  service  rates, 
7261 
Wind  tunnelsV4ASA;  development  work  for 
industry.  34083 

PROPOSED  RULES 

Acquisition  regulations,  30884 
Federal  Acquisition  Regulation  (FAk): 
Construction  and  architect-engineer 

contracts,  15264 
Contract  changes  clauses,  16462 
Contract  costs;  reasonableness.  7379 
Contract  price  proposal  submission.  SF  1411, 

23396 
Cost  accounting  standards.  24788.  24971 
Cost  accounting  standards,  etc..  20238  . 
Fast  payment  procedure,  44410 
Federal  Prison  Industries;  priority  status, 

21496 
Government  property;  inventory  schedules, 

etc..  31196 
Labor  standards  for  construction  contracts, 

39965 
Legislative  lobbying  costs,  19506 
Noncompetitive  procurements;  letter 

requests  use,  36777 
Options,  39456 

Price  negotiation  memorandum,  15264 
I  Progress  payment  rates;  reduction,  31194 
Prompt  payment,  25976 
Protest  clause  service,  42805 
Ratification  of  unauthorized  commitments; 

uniform  guidance,  9429 
Regulatory  agenda,  14756.  39138 
Selling  costs.  2536 

Service  contracts;  property  clauses.  6360 
Set-aside  contracts;  small  purchase  limitation. 

23396 
Small  business  set-aside  determinations  (rule 

of  two).  18810 
Small  business-small  purchase  set-asides; 

foreign  items.  27129 
Solicitation  mailing  lists  release.  41897 
Stock-related  employee  compensation;  costs 

coverage,  12676 
Sabcontract  competition,  39456 
Travel  costs,  19690 
Utility  services.  16988.  23248 

i  Value  engineering.  31197.  43219 
egulatory  agenda.  14640,  39018 

NOTICES 

Advisory  committees;  report  on  closed 

meetings;  availability,  32149 
Agency  information  collection  activities  under 

OMB  review,  3707,  17264,  29973 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Wage  Committee,  25123 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities 
under  OMt  review,  4649,  15956,  19378, 
25592.  25543.  28412,  32678,  32944, 
34118,  346S0.  35023.  36740.  43067, 
43237.  43238.  45383.  46704 
Looseleaf  edition;  ordering  procedures. 
21588 


Pension  costs,  29188 
Inventions,  Government-owned;  availability  for 

licensing.  19427.  30450 
Meetings: 
Advisory  Council.  3281,  12661.  25765.  26194. 

30725.  32149,  33822.  35061.  36328 
Aeronautics  Advisory  Committee.  1586, 

8382,  10120,  24452,  31988,  32149,  32150, 
33822,  37800,  39439,  39719.  41170, 
43107,44153.44848      ' 
Aerospace  Safety  Advisory  Panel.  1587 
History  Advisory  Committee.  4445.  41445 
Life  Sciences  Advisory  Committee,  1587, 

15558.  26195.  39440 
National  Commission  on  Space,  2977.  6605. 

8052,  8721,  24453.  26196 
Solar  System  Exploration  Committee.  26195 
Space  and  Earth  Science  Advisory 

Committee,  3130,  3993,  4048,  11658. 
15558,  17691,  25766.  33823,  37800 
Space  Applications  Advisory  Committee. 

6473,  10120,  20723,  35446 
Space  Systems  and  Technology  Advisory 
Committee,  1587.  6951.  10121.  15981. 
23483,  24453,  32378,  33823.  35446. 
41169.44849.46959 
Wage  Committee,  21261 
Patent  licenses,  exclusive: 
Advanced  Interventional  Systems,  Inc., 

41034 
Enerpro,  Inc..  28145 
HbalthMate,  Inc..  et  al..  19426 
Macrodyne.  Inc..  12946 
Millen,  Ernest  W..  30451 
Power  Controls  International  Pty..  Ltd..  et 

al.,  13301 
Techniblast  of  Seminole,  OK.  et  al..  19427 
Senior  Executive  Service: 

Performance  Review  Board;  membership. 
20561 

National  Agricultural  S&tistics 
Service 

NOTICES 

Market  year  average  price;  shift,  37316 
Milk  equivalent  of  manufactured  dairy 
products,  and  supply  and  utilization  of 
milk  series;  discontinued,  18467 
Peach  production  May  1  forecast; 

discontinued,  37315 
Program  reports: 
Modifications,  8861,  37316 
Proposed  modifications,  4778.  15360.  21944 

National  Archives  and  Rfecords 
Administration 

See  also  Federal  Register  Office 

RULES 

Freedom  of  Information  Act;  implementation, 

23416 
National  security  information  program; 

implementation;  records  declassification, 

22076 
Nixon  administration  presidential  historical 

materials;  preservation,  protection,  and 

access  procedures,  7228 
Correction,  8671 
Records  management,  23537 
Research  rooms,  archival,  in  field  facilities; 

public  use,  31617 
Research  rooms,  public  use,  17185 
PROPOSED  RULES 
I'reedom  of  Information  Act;  implementation, 

17206 


National  Bureau 

National  security  information  prograJh; 

implementation;  records  declasamcation, 
13026  r 

Records  and  donated  historical  materials: 
Privately  owned  or  leased  microfilm 
equipment;  limited  use,  39547 

Records  management,  17497 

Regulatory  agenda,  14648,  39026 

Research  rooms,  archival,  in  field  facilities; 
public  use,  17207      ' 

NOTICES 

Agency  records  schedules;  availability,  1588, 
2977.  5269.  5617.  6951.  8578,  13116.  16238, 
18389,  19426,  22365.  23285.  25958.  27475. 
29349.  31179.  33677,  35572,  37354,  41710. 
43107,  45070 
Meetings: 
Preservation  Advisory  Committee,  29525 
Qualifications  Review  Panel  for  Position  of 
Director,  John  FiUgerald  Kennedy 
Library,  8052,  10287,  11658 
Nixon  administration: 
Presidential  historical  materials;  preservation, 
protection,  and  access  procedures; 
opening  of  files,  32700 
White  House  Communications  Agency  audio 
and  video  files,  26782 
Privacy  Act: 
Records  transfer,  34697 
Systems  of  records,  8148,  28870 
RECORDFACTS;  new  publication 
availability.  32557 

National  Bureau  of  Standards 
RULES 

Voluntary  product  standards;  development 
procedures,  22496 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
International  Legal  Metrology  Advisory 
Committee,  15661 
Grants;  availability,  etc.: 
Fire  research  program,  16730 
Precision  measurement  grants  program, 

32936 
Research  grants  program,  36586 
Information  processing  standards.  Federal: 
Ada  programming  language,  1 8924 
American  National  Standard  Code- 
Representation  of  names  of  countries, 
dependencies,  and  areas  of  special 
sovereignty  for  information 
interchange,  17385 
BASIC  programing  language,  proposed. 

1418 
COBOL.  9237.  15661 

Computer  graphics  metafile;  proposed.  17788 
Data  descriptive  file  for  information 
interchange  specification,  33288 
Geographic  point  locations  for  information 

interchange;  representation,  41379 
Graphical  kernel  system,  13276 
Intelligent  peripheral  interface  and  small 

computer  system  interface,  28402 
Interface  between  data  terminal  equipment 
and  data  circuit-terminating  equipment 
for  operation  with  packet-switched  data 
communications  networks,  25088 
MUMPS  programming  language,  proposed, 

10648,  40056,  42163 
NDL  and  SQL  database  languages, 
proposed.  13542 
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National  Bureau 

Programming  language;  intcrpretalion 

procedures,  7604 
Software:  interpretation  procedures,  44505 
States,  District  of  Columbia,  and  outlying 

areas  identification  code,  28406 
UNIX  operating  system  derived 

environments,  30896 
Videotex/teletext  presenution  level  protocol 
syntax  (North  American  PLPS).  16731 
Laboratory  AccrediUtion  Program,  National 
Voluntary: 
Asbestos  abatement  testing,  5582 
Construction  testing  services,  239,  31791 
Directory  of  accredited  laboratories 

suppl«^ent.  3236,  15360,  26032.  39561 
Electric  and  safety  testing  services,  8525 
Food  service  equipment  testing,  31792 
Hazardous  waste  analysis,  5583 
Meetings: 

International  Laboratory  Accreditation 

Conference,  28123 
International  Legal  Metrology  Advisory 

Conunittee,  5581 
National  Conference  on  Weighu  and 

Measures,  2538.23113 
Visiting  Committee,  3390,  16369 
National  Fire  Codes: 
Fire  safety -standards.  6022.  31161 
Technical  Committee  reports,  6021,  31161 
Senior  Executive  Service: 
General  Performance  Review  Board; 

membership,  35681 
Performance  Review  Boards;  membership, 
4780 
Software  standards  testing  program;  workshop, 

10250 
Voluntary  product  standards: 
American  softwood  lumber  standard,  5221 

National  Capital  Planning  Commission 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 

PROPOSED  RULES 

Regulatory  agenda,  14654.  39032  , 

NOTICES 

Master  plan  submission  requirements; 
amendments;  availability.  25958 

National  Commission  for  Employment 
Policy 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 

NOTICES 

Hearings,  5117,  9297,  16408,  44849 
Meetings,  5118.  16409.  20724.  21640.  36499. 
44849  & 

National  Commission  on  Libraries  and 
Information  Science 

See  Libraries  and  Information  Science. 
National  Commission 

National  Communications  System 

NOTICES 

Meetings: 
National  Security  Telecommunications 
Advisory  Committee.  3707.  15981. 
28284.  36500.  43251 


National  Council  on  the  Handicapped 

NOTICES 

Meetings;  Sunshine  Act.  3733.  16607.  30462. 
42675 

National  Credit  Union  Administration 

RULES 

Confidential  supervisory  information,  sharing 
with  State  credit  union  regulatory 
agencies;  interpretive  ruling  and  policy 
statement,  16292 
Federal  credit  unions: 
Assets,  liabilities,  and  capital  division;  CFR 

Part  removed,  33029 
Basic  financial  services;  joint  policy 

sUtement.  42083 
Credit  unioii  service  organization; 
investknents  and  loans;  statutory 
implementation,  10353 
Insurance  year,  definition,  27522 
National  Credit  Union  Share  Insurance 
Fund;  advertising,  termination  or 
conversion  of  Federal  insurance,  etc., 
37549 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 
Organization,  functions,  and  authority 
delegations: 
Central  OfTice  et  al.,  33588 
Reporting  and  recordkeeping  requirements, 

4158 
PROPOSED  RULES  ! 

Federal  credit  unions: 
Assets,  liabilities,  and  capital;  division.  19848 
Insurance;  requirements  and  voluntary 

termination,  46869 
Involuntary  liquidations;  payout  priorities, 

43383 
Member  business  loans.  23234 
Merger  procedures  and  voluntary 

termination  or  conversion  of  insured 
sutus.  43377 
Mergers;  procedures.  3793 

Correctien,  7447 
National  Credit  Union  Share  Insurance 
Fund;  advertising,  termination  or 
conversion  of  Federal  insurance,  etc.. 
16710,  19353 
Regulatory  agenda,  14870,  39250 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  5118,  10451.  28907.  33678. 
39440.  47323 

Meetings;  Sunshine  Act,  1328,  5636,  8940, 
13312.  16949.  17271.  18058,  18725,  19442, 
20920,  21825,  23492,  24604,  28482.  31882. 
32172.  36338,  37539,  41463,  44861 

Senior  Executive  Service: 

Performance  Review  Board;  membership, 
34280 

National  Foundation  on  the  Arts  and 
Humanities 

RULES 

Missing  children,  use  of  official  mail  in  location 

and  recovery,  20974 
Museum  Services  Institute: 
Conservation  grants  and  museum  assessment 
program,  43351 
National  Endowment  for  the  Humanities: 
Federal  claims  collection;  administrative 
offset,  20483 


Nondiscrimination: 
Handicapped  in  federally-conducted 
programs  and  activities — 
Museum  Services  Institute,  4566,  7543 
National  Endowment  for  the  Arts,  22880 
National  Endowment  for  the  Humanities, 
4566,  7543 
PROPOSED  RULES 
Missing  children,  use  of  official  mail  in  location 

and  recovery,  11597 
Museum  Services  Institute: 
Conservation  grants  and  museum  assessment 
program,  29500 
National  Endowment  for  the  Humanities: 
Federal  claims  collection;  administrative 
offset.  9228 
Regulatory  agenda  (National  Endowment  for 

the  Arts).  14656.  39034 
Regulatory  agenda  (National  Endowment  for 
the  Humanities).  14660.  39038 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1450,  1451,  2775,  3130.  3524. 
4446,  5001,  7507,  10122,  15558,  16409, 
17264,  18390,  19092,  22583,  23171,  24454. 
25622,  26078.  26958.  27276,  29721,  31381, 
31736,  32263,  33149.  34511.  36328.  37355. 
42314.  43251.  43485.  44392.  45406.  45823, 
46959 
Committees;  establishment,  renewals, 
terminations,  etc.:  * 

Tilted  Arc  Site  Review  Advisory 
Committee,  29722 
Grants;  availability,  etc.: 
Museum  services — 
Conservation  project  support  program, 

43485 
General  operating  suppori  program,  33317 
National  Capital  arts  and  cultural  affairs 

program,  10952 
National  services  to  State  humanities 
councils,  1866 
Meetings: 
Artists  in  Education  Advisory  Panel,  19092 
Arts  and  Artifacts  Indemnity  Panel,  12753, 

37667  I 

Arts  in  Education  Advisory  Panel,  45569 
Arts  National  Council,  2775,  5423,  l!j391, 

19635,  25961,  37096 
Challenge  Ad  Hoc  Review  Committee, 

24453 
Dance  Advisory  Panel.  6334.  11492,  21031, 

31736 
Design  ArU  Advisory  Panel,  3281,  5423, 

5813,  17842,  19093,  24453,  24454.  264«4»j 
27476.  35572.  39827 
Expansion  Arts  Advisory  Panel,  5423,  7154, 

10584.  16410.  19093,  19636,  20562 
Humanities  National  Council,  12407,  24763, 

36500 
Humanities  National  Coimcil  Advisory 

Committee.  2978.  8258 
Humanities  Panel.  1314.  4669.  5422.  6474. 
8579,  10122,  11371,  12406.  15079,  1839a 
20724,  21993,  23862,  24763.  25959. 
25961.  29973.  30725.  34511.  36501, 
37668,  42021,  46959  I 

Inter-Arts  Advisory  Panel,  6334,  10584, 

18516,  30726,  31737,  37988,  41445.  42023 
Literature  Advisory  Panel,  4544,  9548, 

18516,  32701,  41843 
Media  Arts  Advisory  Panel,  1047,  5814, 

8052,  10287,  17842,  19636,  23285,  28463, 
42023.  45969 


Museum  Advisory  Panel.  5424,  11493,  17111, 

17265,  27476,  39827 
Music  Advisory  Panel,  4545,  5814,  11371, 

11493,  13301,  13302,  15)81.  16410, 

26614,  26959,  27613,  30726,  31737, 

35573,  37988,  39827,  39828,  42023,  45570 
Partnership  Office  Advisory  Panel,  10585, 

30726 
President's  Committee  on  Arts  and 

Humanities,  5424,  19428,  35061 
Program  Initiative  for  Interdisciplinary 

Artists  Ad  Hoc  Review  Committee, 

24454 
Theater  Advisory  Panel,  5424,  8382,  16410, 

18516,  21032,  30726 
,   Visual  Arts  Advisory  Panel,  5814,  7154, 

10585,  13302,  17265,  19428,  24454, 

31737,  35572,  39828 
Meetings;  Sunshine  Act,  3879,  12440,  22592. 

36631 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 

28907,  34164,  35062 

National  Highway  TrafHc  Safety 
Administration 

RULES 

Alcohol  traffic  safety  programs,  incentive 

grant  criteria,  22276 
Anthropomorphic  test  dummies;  Hybrid  III 

test  dummy,  26688 
Defect  and  noncompliance  notification; 

quarterly  reports,  397 
Fuel  economy  standards: 
Light  trucks,  15335 
Passenger  automobiles;  1987-1988  model 

years,  35594 
Passenger  automobiles;  exemption,  12855 
Motor  vehicle  safety  standards: 
Automatic  restraint  phase-in  reporting,  37028 
Brake  fluids  and  hoses,  16694 
Brake  hoses;  adhesion,  603 
Child  restraint  systems — 
Anchorages,  29552 
Restraints  with  tether  strap,  5335 
Lamps,  reflective  devices,  and  associated 
equipment — 
Enhanced  upper  beam  in  type  F  headlamp 
1        systems,  9454,  11310 
pieadlamps;  correction,  22285 
Motorcycles  and  automobiles  headlamps, 

40979 
Replaceable  bulb  headlamp  systems,  24152 
Standardized  replacement  light  sources, 

16325,  16847,  18795,  35222,  35357 
Technical  amendments,  etc.,  28238 
Occupant  crash  protection — 
Anthropomorphic  test  dummies;  Hybrid 

III  test  dummy,  26688 
Automatic  restraint  requirement  for 

convertibles,  etc.,  37028 
Seat  beh  assemblies,  21912.  31765 
Test  procedures  and  automatic  restraint 
phase-in  reporting  requirements,  9800. 
12856    ; 
Tires,  new  pneumatic,  for  passenger  cars, 

16517 
Vehicle  identification  number  requirements, 
I130| 
Motor  vehicle  theft  prevention  standard: 
Exemption  petition  procedures;  1987  model 

year,  706 
High  theft  lines;  listing.  11919,  42577 
Performance  standards  and  criteria  for 
selection  of  covered  vehicles  and 
I  replacement  parts,  8831 


National  Driver  Register;  procedures  for 

transition  to  new  automated  system; 

abstract  request  feature,  1 1445 
National  minimum  drinking  age;  State 

noncompliance;  withholding  of  Federal-aid 

highway  funds,  10376 
Organization  and  delegation  of  powers  and 

duties,  12706 

PROPOSEP  RULES 

Fuel  economy  standards: 
Light  trucks,  3221,  32802,  40344 
Passenger  a|itomobiles;  1987-1988  model 
years,  2912,  27224 
Correction,  28730 
Passenger  automobiles;  exemption,  44492 
Motor  vehicle  safety  standards: 
Air  brake  systems,  10641,  24877 
Automatic  safety  brake  installation,  994 
Brake  hoses;  tensile  strength  tests,  13032 
Controls  and  displays — 

International  symbols;  petition  denied, 

7298 
Standardized  location;  petition  denied, 
22092 
Hydraulic  brake  system  and  controls  and 

displays,  12900 
Hydraiilic  brake  system;  small  brake  fluid 

reservoirs;  withdrawn,  1826 
Lamps,  reflective  devices,  and  associated 
equipment — 
Bulb  filament  test  requirement  withdrawn, 

21583 
Comprehensive  review,  1542,  2536 
Headlamps  for  motorcycles  and 

automobiles,  10237 
Rear  identification  lamps  on  trailers; 

petition  denied,  7298 
Replacement  lighting  equipment;  marking 

and  identification,  3227 
Standardized  replacement  light  sources  as 
replaceable  bulb  headlamp  systems, 
641,  21696 
Occupant  crash  protection — 
Automatic  restraint  requirements;  petition 

denied,  44928 
Automatic  restraint  system;  extension  of 
one  car  credit  for  driver-only  systems, 
etc.,  42598,  43801 
Reflecting  surfaces;  gloss  requirAnents,  657 
Seating  reference  point  and  driver's  eye 

range,  20536 
Seating  systems;  restraining  device  releases, 

24176 
Side  impact  protection,  11957 

Correction,  18009 
Splash  and  spray  suppression  devices  on 
truck  tractors,  trailers,  and  semitrailers, 
5383 
Tires,  new  pneumatic,  for  passenger  cars; 
petition  deni^,  17218 
Motor  vehicle  theft  prevention  standard: 
Exemption  petition  procedures;  1988  and 

later  model  years,  715 
Insurer  reporting  requirements,  23095 
Theft  dau  for  1985,  39877 
Tire  identification  and  recordkeeping; 

procedure  changes,  45916 
Vehicle  identification  number,  content 
requirements;  trailers  and  incomplete 
trailers,  18347 

NOTICES 

Fuel  economy  program,  automotive;  annual 

report  to  Congress,  6341 
Highway  safety  programs;  breath  alcohol 
testing  devices:  ■ 
Evidential  devices;  model  specifications  and 
conforming  products  list,  12258 
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National  Institute 

Standards  for  calibrating  units;  model 

specifications  and  conforming  products 
list,  12257 
Meetings: 
International  harmonization  of  safety 

standards;  schedule,  11662 
In-vehicle  alcohol  test  devices  workshop, 

22872 
National  Driver  Register  Advisory 

Committee,  16417,  47101 
National  Highway  Safety  Advisory 

Committee,  27928,  31186 
'Rulemaking,  research,  and  enforcement 
programs,  6347.  11137,  21434,  32167, 
44967 
Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
Bram,  Edrice,  18525 

Harris,  Delmer,  et  al.,  5825  ' 

Motor  vehicle  safety  standards: 
Bimipers,  consumer  information  program, 

1321 
Child  restraint  systems;  evaluation  report, 

6487  (.' 

Heavy  truck  safety  studies.  807 
Motor  vehicle  safety  standards;  compliance 
investigations,  etc.: 
Vintage  Reproductions,  Inc.;  Gazelle 
passenger  cars,  16944,  18525 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Alfa  Romeo,  Inc.,  36769 
American  Jawa  Ltd.,  36893 
California  Strolee,  Inc.,  11389 
Carrozzeria  Berione  S.p.A.,  27482 
Chrysler  Corp.,  5438 
General  Motors  Corp.,  5439,  18398,  30157, 

35577,  39933 
Graco  Metal  Products,  Inc.,  30932 
Grumman  Allied  Industries,  Inc.,  1055, 

22376 
K  Mart  Corp.,  5138 
Marina  MobUi,  Inc.,  16944,  40367 
Metzeler  Kautschuck  GmbH,  8271 
Olin  Corp.,  42966 

Panther  Motor  Car  Co.,  Ltd.,  27482 
Panther  Motor  Car  Co.,  Ltd.,  et  al.,  41201 
Sears,  Roebuck  &  Co.,  8613,  30932 
Union  City  Body  Co.,  Inc.,  12759 
Vintage  Reproductions,  Inc.,  16945 
Wayne  Corp.,  23179,  26335 
Motor  vehicle  theft  prevention  standard; 

evaluation  plan,  28648 
Motor  vehicle  theft  prevention  standard; 
exemption  petitions,  etc.: 
Austin  Rover  Group  Ltd.,  26332 
BMW  of  North  America,  Inc.,  36333 
Chrysler  Corp.,  37999 
General  Motors  Corp.,  21823 
Isuzu  Motors  Ltd.,  24778  A 

Mazda  (North  America),  Inc.,  3^732 
Mitsubishi  Motor  Corp.,  26333 
Nissan  Research  &  Development,  Inc.,  24779 
Toyou  Motors  Ltd.,  26334      , 
Volkswagen  of  America,  Inc.,  20571 
New  car  assessment  program;  optional  crash 
test  program  for  motor  vehicle 
manufacturers,  41888 

National  Institute  for  Occupational 
Safety  and  Health 

See  Centers  for  Disease  Control 
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National  Institute 
National  Institute  of  Justice 

NOTICES 

Grants;  competitive  solicitations: 
National  crime  survey  supplement,  3865, 
41677 
Research  Program  Plan,  1987  FY;  avaiUbiiity, 
44539 

National  Institi^tes  of  Health 

NOTICES  y 

Biotechnology  regulanon,  coordinated 

framework,  23302;  25412,29400 
Comniittees;  establishment,  renewals, 
terminations,  etc.: 
Allergy,  Immunology,  and  TransplanUtion 

Research  Committee,  et  al.,  21811 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  GranU  Review 
Committee  et  al.,  41435 
Biomedical  Research  Technology  Review 

Conmiittee  et  al.,  17549 
Biomedical  Sciences  Study  Section  et  al., 

36861 
Biophysical  Chemistry  Study  Section  et  al., 

28984 
Interagency  Committee  on  Learning 

Disabilities,  8366 
Metabolic  Pathology  Study  Section  et  al., 

25747 
National  Arthritis  and  Musculoskeletal  and 
Skin  E>iseases  Advisory  Council  et  al., 
45556 
National  Center  for  Nursing  Research 

Advisory  Council  e(  al.,  23602 
Nursing  Science  Review  Committee  et  al, 
32853 
Grants;  availability,  etc.: 
Academic  research  enhancement  award, 
18380 
Meetings: 
Advisory  Committee  to  Director,  16748, 

33666 
Animal  Resources  Review  Committee,  5108, 

16112,  35295 
Arthritis  National  Advisory  Board,  6040, 

21628,  33666 
Biomedical  Research  Technology  Review 

Committee,  24934,  39588 
Biotechnology  Resources  Review 

Committee,  ^564 
Dental  Research  Programs  Advisory 

Committee,  7857,  30436 
Diabetes  National  Advisory  Board,  10931, 

33666 
Diet  and  exercise  in  noninsulin-dcpendent 
diabetes  mellitus;  consensus 
development  conference,  43088 
Digestive  Diseases  National  Advisory  Board, 

6040,  20713,  28440.  33666 
Fogarty  latemational  Center  Advisory 

Board,  254,  12648,  27462,  45394 
General  Clinical  Research  Centers 

Committee.  16209,  35295 
General  Research  Support  Review 

Committee,  10448.  17100,  21807.  35296, 
Infantile  apnea  and  liome  monitoring; 
consensus  development  conference, 
10931,  26948 
Learning  Disabilities  Interagency 

Committee,  28440 
National  Arthritis,  Diabetes,  and  Digestive 
and  Kidney  Diseases  Advisory  Council, 
30710 
National  Cancer  Institute,  254,  2434,  3257- 
3259,  3434,  5609,  6946.  10573.  10931. 


12648,  13560,  15545,  16898,  17100. 
17101,  18044.  19088,  19089,  20713, 
21807.  21808.  22568.  27462,  28778, 
28779,  30916,  31984,  31985.  32848- 
32850,  33810.  33927.  33928.  35296, 
36479.  39424.  39588.  40857.  41023, 
41435.  42657.  45818,  45819,  46723,  46724 

National  Eye  Institute,  8564,  16209,  I7I01, 
19089,  3^852,  33811,  40856,  40857 

National  Heart,  Lung,  and  Blood  Institute, 
688.  2578,  2579,  3259,  3260,  4241,  5107, 
6946,  10573.  10931.  16210.  16211.  16749, 
23603.  26949.  27462,  28440.  28778.  ' 

28985.  31985.  32850.  33303,  33667, 
33928,  42010,  43092,  44947.  45394.  45820 

National  Institute  of  Allergy  and  Infectious 
Diseases,  451,  3262,  6947,  12649,  16113, 

17101,  19898.  30709.  32852.  33929, 
35296,  42940,  45395 

National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases, 

17102,  44947 

National  Institute  of  Arthritis,  Diabetes,»and 
Digestive  and  Kidney  Diseases,  3261, 
6805.  6947 

National  Institute  of  Child  Health  and 
Human  Development,  3260,  12572, 
16212,  17102,  28985,  36479.  36606. 

39588,  45395 

National  Institute  of  Dental  Research,  3514, 
5107,  10572,  16112,  16212.  28985,  32853, 

39589,  45818 

National  Institute  of  Diabetes  and  Digestive 
and  Kidney  Diseases.  17102.  17103. 
19089.  3071 1.  35297.  44946 
National  Institute  of  Environmental  Health 
Sciences.  10573,  12649.  16210.  23603. 
30709,  39588,  43089,  45394 
National  Institute  of  General  Medical 
Sciences.  3261,  12649,  13561,  30710, 
33929,  45395 
National  Institute  of  Neurological  and 

Communicative  Disorders  and  Stroke, 
10572,  12650,  27463,  30437.  45396 
National  Institute  on  Aging,  255,  3261,  5107, 
12650.  12651.  16211.  16212,  18380, 
27464,  33930,  45819 
National  Library  of  Medicine,  3435,  5108, 
17103.  18381.  27464,  28986.  36479, 
44947,  45818 
Pain  management,  integrated  approach 

conference,  7857  4 

Personnel  for  Health  Needs  of  Elderiy  Ad 

Hoc  Committee,  32851 
Platelet  transfusion  therapy;  consensus 

development  conference,  33811 
President's  Cancer  Panel,  785,  9721,  17674, 

31985.  41023 
Recombinant  DNA  Advisory  Committee, 

23158.  23210.  28440.  39589.  45650 
Research  Grants  Division  study  sections, 

688,  12651,  16113,  28984,  32851,  45393 
Research  Resources  National  Advisory 
CouncU,  255,  18381,  30709,  45819 
Therapeutic  plasmapheresis  utility  for 
neurological  disorders;  consensus 
development  conference.  16748 
Venous  thrombosis  and  pulmonary  embolism 
prevention  conference,  8366 
Privacy  Act;  systems  of  records,  42398 
Procurement: 
*  Commercial  or  industrial  activities, 

performance;  review  schedule  (OMB  A- 
76  implementation).  2434 
Recombinant  DNA  molecules  research: 
Actions  under  gtiidelines,  16952 


Proposed,  23210.  29423,  45650 
Guidelines,  16958 
Superfund  hazardous  waste  worker  health  and 
safety  training  program;  meeting.  45556 

National  Labor  Relations  Board 

RULES 

Freedom  of  Information  Act;  implemenutiop, 

3597 
Procedural  rules: 
Advisory  opinions;  requests  by  State 
agencies  and  courts  on  jurisdictional 
issues,  15612 
Briefs,  15613 
Equal  Access  to  Justice  Act;  implementation, 

17732,  36223 
Time  periods  for  response  to  Board  actions, 
23744.  30635,  32918  I 

Correction,  32919' 

PROPOSED  RULES 

Procedural  rules: 
Equal  Access  to  Justice  Act;  implemenution, 
9467.  30884 

NOTICES 

Meetings;  Sunshine  Act,  3733,  4261,  9925. 
10296,  12016.  17714.  18401.  18527,  32395. 
33696.  33833,  43265,  46983 
Privacy  Act;  systems  of  records.  12947,  31382 
Procurement: 
Commercial  or  industrial  activities. 

performance;  cost  comparison  study 
(OMB  A-76  implementation).  27613 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
10S8S 

National  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act,  3295,  6613,  10296, 
13579,  17566,  23492,  26971,  29628.  33340, 
37539,  43799.  45836 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Endangered  and  threatened  species: 
Interagency  cooperation  with  Fish  and 
Wildlife  Service;  consultation 
requirements,  etc.,  19926 
Hawaiian  monk  seal;  designated  critical 
habitat,  16047 
Financial  aid  to  fisheries: 
Fisheries  obUgation  guarantee  program,  ^13 
Fisherman's  Protective  Act  procedurea-j- 
Fee  adjustment,  8840 
Fishery  conservation  and  management:      1 
American  lobster.  19210,  22939 
Atlantic  mackerel,  squid. -and  butterfish.  959, 
9966.  10547.  10552.  11451.  11742,  17189, 
28241.  29555,  31774,  31775.  34644, 
39377,  39755,  42237 
Atlantic  sea  scallop,  208,  1 1041,  1 1927,  |       | 

16520,  23551,  24841.  34644 
Atlantic  surf  clam  and  ocean  quahog,  757, 

8326,  10392,  17346,  23231,  40173,  44297 
Atlantic  swordfish,  20297,  28575 
Bering  Sea  and  Aleutian  Islands  groundfish, 
956,  16058,  18333.  20652,  22525,  23079. 
25529,  27412,  32334,  33613.  37408.  41797 


♦. 


Foreign  fishing — 
i  Bering  Sea  and  Aleutian  Islands 

groundfish.  37407.  40810 
Hake  joint  venture  processing.  25704 
Harvest  estimates,  etc.,  3788,  5713,  6914 
Pacific  Coast  groundfish,  17030 
Permit  fees,  etc.,  202 
Poundage  fee  schedule,  32089 
Gulf  of  Alaska  groundfish,  956,  4603,  5198, 
7446,  8502,  9658,  15347,  16058,  16059, 
17^32,  19203,  19351,  20659.  20832, 
21176,  21772,  22287,  24353,  28385, 
30218.  30663,  33614,  36404,  41797 
Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources,  8325,  9012, 
9659,  10212,  11041,  11310,  12857,  16530, 
19209,  26010 
Gulf  of  Mexico  and  South  Atlantic  spiny 

lobster,  5713 
Gulf  of  Mexico  drum,  23551.  26554,  27413 
Gulf  of  Mexico  red  drum,  34219,  46675 
Gulf  of  Mexico  reef  fish,  19208,  28094,  29471 
Gulf  of  Mexico  shrimp,  17487.  19553.  22525, 

24675 
Gulf  of  Mexico  stone  crab,  5714,  30663 
High  seas  salmon  ofT  Alaska,  25528,  26159, 

27860.  28243,  29107.  30365.  32214,  32478 
Northeast  multispecies,  29642,  34644,  37185 
Northern  anchovy,  32334 
Ocean  salmon  off  coasts  of  Washington, 
Oregon,  and  CaUfomia,  16520.  18451. 
18795.  19350.  19844.  21175,  24352, 
24353.  24842,  26159,  26388,  26389, 
26899,  26900,  27859.  28717,  28954, 
29234,  29471.  29654,  29932,  30066, 
30364,  30867,  3'5091 
Pacific  Coast  groundfish.  1255.  8683.  12622, 
29933.  30365.  31776.  34645.  37912, 
37913,  41969,  43357 
Preemption  of  State  authority;  hearing 

procedures,  11921 
Tanner  crab  off  Alaska,  757,  2892,  3468, 
,   3602.4170,4369,4603,4753,4754,6543. 
10633,  11041,  12857,  15346,  19845. 
28242.  40027 
Western  Pacific  bottomfish  and  seamount 

groundfish.  27413.  30367,  32215 
,  Western  Pacific  spiny  lobster.  8506.  34991, 
46863  I 

Fishery  products,  processed: 

Grade  standards.  34989 
Geostationary  operational  environmental 
satellite  data  collection  system;  excess 
capacity  utilization,  3465 
Marine  mammals: 

Commercial  fishing  operations;— 
Fishing  gear  and  procedural  requirements 

to  protect  porpoises,  197    ; 
Taking  and  importing  of  porpoise  in 

eastern  tropical  Pacific  Ocean.  36560 
Taking  and  importing  of  porpoise  in 
eastern  tropical  Pacific  Ocean; 
yellowfin  or  bigeye  tuna  purse  seine 
operations.  32786,  40171 
North  Pacific  fur  seals;  subsistence  taking, 

24828 
Space  shuttle  activities;  incidental  taking, 
11737 
Marine  sanctuaries: 

'    Fagatele  Bay  National  Marine  Sanctuary, 
^  American  Samoa.  15878 

Ocean  thermal  energy  conversion  facilities  and 

ptantships.  licensing.  20958 
Pacific  Halibut  Commission.  International: 

Pacific  halibut  fisheries,  16466.  16471 
Pacific  Salmon  Commission: 
Fraser  River  sockeye  and  pink  salmon 
fisheries,  23420.  41509 


Pacific  salmon  treaty;  preemption,  33761,  43928 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 

and  procedures;  CFR  Part  removed,  7000 
Reporting  and  recordkeeping  requirements, 

16530 
Sea  grant  college  program  funding,  national: 

Updated  national  needs;  identification,  35209 
Seizure  and  forfeituj'e  procedures 

Correction,  1249 
Tuna.  Atlantic  fisheries,  8324,  10865.  26898. 

2824a  28241.  29642.  32478,  33270 

PROPOSED  RULES 

Deep  seabed  mining: 
Commercial  recovery  of  deep  seabed  hard 

mineral  resources  and  exploration 

regulations,  26794,  37043 
Endangered  and  threatened  species: 
Humpback  whales  in  Hawaiian  waters, 

42271,  43397 
Fishery  conservation  and  management: 
American  lobster,  4640,  8220,  8860.  34678 
Atlantic  mackerel,  squid,  and  butterfish,  658. 

2929,  3993,  4777,  5747,  24880,  43056 
Atlantic  sea  scallop,  36576.  40468 
Atlantic  surf  clam  and  ocean  quahog.  5384, 

6571,  22321,  43055 
Atlantic  swordfish,  9869,  10890.  12632, 

27227,29132,  31151 

Bering  Sea  and  Aleutian  Islands  groundfish, 

43397,  43401.  45349 
Bering  Sea  and  Aleutian  Islands  king  crab. 

6151.  6773 

Caribbean  Fishery  Management  Council; 

biUfishes,  40233 
Foreign  fishing — 
Fee  criteria.  32226 

Hake  domestic  aimual  processing.  25724 
Permits,  28731 

Poundage  and  permit  fee  schedule,  36569 
Gulf  of  Alaska  groundfish,  42603,  43397, 

44812 
Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources,  769.  20847. 
32816.  35670 
Gulf  of  Mexico  and  South  Atlantic  spiny 

lobster,  3087,  3813,  23447 
Gulf  of  Mexico  red  drum,  30885,  33280, 

36035 
Gulf  of  Mexico  reef  fish,  5748,  36574 
Gulf  of  Mexico  stone  crab,  17075,  18637, 
21001 

King  and  Spanish  mackerel,  15358 
Northeast  multispecies,  232,  3993,  18913, 

20850 
Northern  anchovy,  26440 
Ocean  salmon  off  coasts  of  Washington, 
Oregon,  and  California,  9869,  29508, 
37613,  42273,  44007 
.  Pacific  Coast  groundfish,  29508,  39766, 
%  4J057, 43219 

"i  South  Atlantic  snapper-grouper,  43937 
;  Stone  crab,  4527 

',  Western  Pacific  bottomfish  and  seamount 
'>        groundfish,  12531,  17370,  46886 
Western  Pacific  pelagic,  29131,  32808,  37924, 

41989,  45141 
Western  Pacific  spiny  lobster,  1262,  43940 
Marine  mammals: 


NOAA 

Commercial  fishing  operations — 
Taking  and  importing;  commercial  high 

seas  salmon  driftnet  operations.  2929 
Taking  and  importing;  general  permit, 
16365.  2%74.  33907.  39405,  41814, 
43055 
Taking  and  importing;  rulemaking  petition 

denied,  16085 
Taking  and  importing;  yellowfin  tuna, 
28963.  36568 
North  Pacific  fur  seals — 
Pribilof  Island  population  depletion 

designation.  47156 
Subsistence  taking,  17896 
Seismic  activities;  incidental  taking,  39762 

Rulemaking  petition  receipt,  13539 
Taking  incidental  to  commo^rial  fishing 
operations.  28320 
Marine  sanctuary  program.  21369 
Private  land  remote-sensing  ^>ace  system; 

licensing,  9971 
Sea  grant  college  program  ftmding,  national: 

Updated  national  needs;  identification,  12S2S 
Transportation  of  fish  or  wildlife: 
Containers  or  packages;  marking,  24559 

NOTICES 

Capital  construction  fund,  nonqualified 

withdrawals;  interest  rates,  8270,  33173 
Coastal  zone  management  programs  and 
estuarine  sanctuaries: 
State  programs — 
Alabama,  25726.  36836 
Alaska,  5221,  36836,  40844 
California,  2416.  3094.  24886,  36837, 
.   37469,  39562.  39778,  40350,  40476. 
41525,  43422,  44936 
Evaluation  findings  availability,  7483, 

31352,  46907 
Intent  to  evaluate  performance,  7483, 

23257,  31352.  46907 
Massachusetts.  6294.  20330 
New  Jersey.  40349 
New  York,  5583.  43232.  44507 
North  Carolina,  5221 
Commercial  fishery  failure  due  to  resource  , 

disaster;  determination,  7845,  41381 
Deep  seabed  mining,  exploration  hcense 
applications: 
Ocean  Management,  Inc.,  16884,  29960 
Endangered  and  threatened  species: 
North  Pacific  fur  seals;  meeting  and  issue 

paper  availability,  5392 
Winter-run  chinook  salmon;  petition 
determination,  etc.,  5391 
Environmental  statements;  availability,  etc.: 
Atlantic  salmon  fishery  management  plan, 

29511 
Coastal  resources  management  program — 
Alabama,  6925 
Virginia,  35543 
Estuarine  research  reserve  system;  Humacao. 

PR,  23806 
Gulf  of  Mexico  red  drum,  30897.  32239 
Norfolk  Canyon.  VA,  et  al.,  7097 
Fishery  conservation  and  management: 
Atlantic  Coast  striped  bass;  1985  survey 

results.  47277 
Foreign  fishing;  allocations  policy 

recommendations,  44934 
Foreign  investment  in  U.S.  fishing 

companies,  2539 
Gulf  of  Alaska  groundfish.  5^92. 
Tanner  crab  off  Alaska,  29960 
Western  Pacific  bottomfish  and  seamount 
groundfish,  1 1462,  22%2 
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NOAA 

Western  Pacific  spiny  lobster,  7309^ 
Grants;  availability,  etc.: 
Fishing  industry  research  and  development 
projects — 
Marine  Fisheries  Initiative;  Gulf  of  Mexico 

fishery  resources,  25231 
Saltonstall-Kennedy  funds.  9928 
Magnuson  Fishery  Conservation  and 

Management  Act,  draft  discussion  paper 
availability.  3816 
Marine  mammals: 
Annual  report;  availability.  43959 
Commercial  fishing  operations — 
Taking  and  importing;  yellowfm  tuna, 
39901         » 
Dall's  porpoise — 

Final  action  plan;  availability,  25589 
Proposed  action  plan;  availability,  7483 
Fish  import  certification — 

Chile,  8349 
Incidental  taking;  authorization  letters,  etc. — 
Air  Force  Department,  32938 
Enertec  Geophysical  Services,  Inc.,  4409 
Western  Geophysical  Co.  of  America  et 
al.,  240 
Taking  incidental  to  commercial  fishing 
operations.  18644,  43764,  47039 
Marine  sanctuaries: 
Flower  Garden  Banks,  TX;  meeting,  19377 
Norfolk  Canyon,  VA,  et  al.,  7097,  18352 
Weeks  Bay,  AL,  7985 
Meetings: 
Caribbean  Fishery  Management  Council, 
7096,  13279,  18925.  23258.  27575,  28256, 
30262,32118.41142 
Emergency  striped  bass  research  study,  9874, 

37325 
Gulf  of  Mexico  Fishery  Management 
Council.  7605,  15361,  19243,  22960, 
28860,  30897,  31792,  32118,  32239, 
34239,  35681,  37778,  42127,  44828 
International  Whaling  Commissioh,  39778 
Marine  Fisheries  Advisory  Committee,  2936, 

13547,35386,36587 
Mid-Atlantic  Fishery  Management  Council, 
1420,  5390,  10907,  17224,  22960,  27575. 
33290,  40350 
New  England  Fishery  Management  Council, 
3997,  7096,  12536,  17224,  25926,  31792, 
36457,  43065 
North  Pacific  Fishery  Management  Council, 
422,  5390,  5584,  11802,  12536,  17224, 
18925,  20330,  25385,  25927,  28256, 
31792,  37213,  39407,  42610,  45031 
Oceans  and  Atmosphere  National  Advisory 
Committee,  3095,  7483,  17507,  26032, 
30262,  31711,  32818 
Pacific  Fishery  Management  Council,  46, 
1420.  3489,  5390,  7096,  7097,  10072, 
19243,  22106,  23806,  30262,  31793, 
34115,  39901„42610,  43232 
Sea  Grant  Review  Panel,  23457,  37954 
■    South  Atlantic  Fishery  Management 
Council,  2539,  8693,  13279,  15361, 
27440.  30100.  34239.  37779.  45380 
Western  Pacific  Fishery  Management 

Council.  3998.  4951,  5584,  6577,  7484, 
11603,  12536.  17664,  18015,  23807, 
25385,  25726,  27068,  32819,  37779,  39780 
Monitor  Collection  of  Artifacts  and  Papers; 
principal  museum  selection;  guidelines, 
31708 
Permits: 
Endangered  and  threatened  species,  3391, 
6578,  12725,  41524 


Experimental  fishing- 
Pacific  Coast  groundfish,  6158,  8349, 

11088,  29679,  33290,41651 
Pacific  Coast  groundfish  and  ocean 
salmon,  22845 
Foreign  fishing,  47,  3998,  7310,  8350,  11461, 
13278,  22960.  25385.  30525.  39779. 
42896.  43423.  44102.  44661.  45500 
Marine  mammals.  239.  422.  667,  1420,  1421, 
2748,  2936,  3093,  3094,  3391,  3392,  3489, 
3642,  3643,  4408,  4409,  4530,  4950,  5390, 
5391,  5753,  6158,  6577,  7484,  7485,  7605, 
7606,  8527,  8867,  8868,  10072,  10419, 
10420,  10650,  10907.  11333.  11334, 
12190,  12724,  12725,  12726,  13547, 
13548,  15525,  16884,  17506,  17790, 
.18477,  19882,  19883,  20685,  20874, 
21393,  21970,  22324,  22325,  22846, 
23456,  23457,  23573,  24736,  24737, 
26176.  26733,  27234,  27235,  27576. 
28741,  29511,  29579,  29580,  30390, 
31162,  31353,  31793,31962,  32239, 
32819,  33796,  34114,  34115,  34488, 
35386,  36049,  36458,  36738,  37213, 
37623,  37624,  37779,  37780,  37953, 
40058,  40244,  40350,  40476,  40997, 
41651,  41820,  42127,  42278,  43065, 
43066,  43422,  43764,  43959,  44102.    • 
44326*45031,  46702 
Products  Information  Catalog  draft; 

availability,  44326 
Senior  Executive  Service: 

Performance  Review  Boards;  membership, 
28408 
Whaling  Conmiission,  International: 

Bowhead  whales;  strike  quota,  1550,  15822 

National  Park  Service 

RULES 

Alaska  National  Park  System  UniU: 
Cabin  use,  etc.,  33474 
Transportation  and  utility  syiteaa  in  and' 
across,  access  into,  and  conservation 
system  units,  31619 
Correction.  36011 
Labor  standards  applicable  to  employees  of 
National  Park  Service  concessioners;  child 
labor  restrictions,  24655 
Land  and  water  conservation  fund  State 

assistance,^d  urban  park  and  recreation 
recovery  program: 
Post-completion  compliance  responsibilities, 
34180 
National  capital  parks: 
Lafayette  Park;  structure  prohibitions,  sign 

limitations,  7556 
National  Park  system;  CFR  Part  removal 
and  incorporation  into  general  and 
special  regulations,  37008 
National  Cemetery  regulations: 
Cemetery  management;  standards  and 
procedures,  8976 
Permit  requirements;  penalty  provisions,  29469 
Resource  protection,  public  use,  and 
recreation: 
Wildlife  protection;  trapping,  33263 
Special  regulations: 
Delaware  Water  Gap  National  Recreation 
Area,  DE,  NJ.  and  PA;  commercial, 
vehicles,  40418 
Padre  Island  National  Seashore,  TX; 

hunting,  35647 
St.  Croix  National  Scenic  Riverway,  MN 

and  WI;  water  use,  8493 
Sutue  of  Liberty  National  Monument; 
closure  to  public;  removed,  33040 


Yosemite  National  Park,  CA;  El  Portal 

Administrative  Site,  29101 
Zion  National  Park.  UT;  oversize  vehicles, 

4734  j 

PROPOSED  RULES  { 

Land  and  water  conservation  fund  State 

assistance,  and  urban  park  and  recreation 
recovery  program: 
Post-completion  compliance  responsibilities, 
21124 
National  Natural  Landmarks  program;  national 

significance  criteria,  16349,  21929 
National  Register  of  Historic  Places;      ' 

administrative  procedures,  28204 
Permit  requirements;  penalty  provisions,  19858 
Resource  protection,  public  use,  and 
recreation: 
Wildhfc  protection;  trapping  activities,  25576 
Special  regulations: 

Bighorn  Canyon  National  Recreational  Arow 

MT  and  WY;  fishing,  36409  | 

Blue  Ridge  Parkway,  VA  and  NC; 

commercial  hauling  and  commercial 
vehicles,  28107 
Buffalo  National  River,  AR;  fishing,  37201 
Everglades  National  Park,  FL,  28108 
Fort  Jefferson  National  Monument,  FL, 

28110 
Jean  Lafitte  National  Historical  Park,  LA;     ' 

crawfishing.  29498 
Padre  Island  National  Seashore,  TX; 

hunting,  21389 
Shenandoah  National  Park.  VA;  fishing, 

35009 
Yosemite  National  Park,  CA;  El  Portal 
Administrative  Site,  6561 
Vehicles  and  traffic  safety,  21840 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  7341,  9896,  19277 
Boundary  establishment,  descriptions,  etc.: 
Cumberland  Island  National  Seashore,  OA, 

21021 
Lake  Mead  National  Recreation  Area,  NV, 

9275 
New  River  Gorge  National  River,  WV, 

17256,  21812 
Redwood  National  Park,  CA,  4999 
Sagamore  Hill  National  Historic  Site,  NY, 

40523 
Valley  Forge  National  Historical  Park,  PA, 

31987  j 

Voyageurs  National  Park,  MN,  2384S    i 
Yosemite  National  Park,  CA,  12937 
Closure  of  facilities: 

Big  Cypress  National  Preserve,  FL,  787 
Olympic  National  Park,  WA,  28781 
Concession  contract  negotiations: 
Adrift  Adventures  in  Canyonlands,  Inc.,  et^ 

al.,  4243 
Arizona  Economic  Security  Department, 

32254 
Best's  Studio,  Inc.,  12748 
Black  Canyon,  Inc.,  22984 
Bullfrog  Marina,  Inc.,  et  al.,  42658 
Chattahoochee  Outdoor  Center,  Inc.,  1274* 
Chisos  Remuda,  19275 
Crafts  of  Nine  SUtes,  Inc..  10280  ^ 

Dtidley  Food  &  Beverage,  Inc.,  3664 
Dune  Climb  Refreshment  Stand,  4822 
El  Portal  Market,  10949    ' 
Exum  Mountain  Guide  Service,  5609 
Ferry  service  operators;  solicitation,  40523 
Forever  Living  Products,  Inc.,  43979 
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Glacier  Bay  Lodge,  Inc.,  5810 
Heart  Six  Ranch  et  al.,  5609 
Hi  Country  Stables,  Corp.,  25264 
IsUnd  Packers,  Inc.,  16903 
Ketchum,  Elizabeth,  41544 
Lake  Mead  Ferry  Service,  Inc.,  40523 
Lake  Meredith  Marina,  Inc.,  18382 
Oregon  Caves  Co.,  40082,  40268 
Oregon  Inlet  Fishing  Center,  Inc.,  45822 
Ross  Lake  Resort,  Inc.,  13563 
Rough  Canyon  Marina,  Inc.,  21021 
Service  America  Corp.,  10949 
Shields  A  Dean  Concessions,  Inc.,  3127 
Temple  Bar  Resort,  43979 
Teton  Trail  Rides,  Inc.,  5609 
Concessioner  applications,  prospective,  24945 
Concessioner  franchise  fees;  determination, 

47314 
Environmental  statements;  availability,  etc.: 
Alaska  National!'  Park  service  units; 

wilderness  recommendations,  8371 
Big  Thicket  National  Preserve,  TX,  4822 
Denali  National  Park  and  Preserve  et  al., 

'    AK.  16903 
Denali  Sute  Park.  AK,  4243 
Gary,  IN,  35704 
George  Washington  Memorial  Parkway, 

VA,  31987 
Golden  Gate  National  Recreation  Area,  CA, 

36068 
Jedediah  Smith  National  Trail,  25264 
Lake  Mead  National  Recreation  Area,  AZ 

and  CA,  44953 
Lake  Mead  National  Recreation  Area,  AZ 

and  NV,  32968 
Sequoia-Kings  Canyon  National  Parks,  CA, 

30133 
Tliree  Sisters  Lighthouses,  MA,  25264,  37240 
Trail  of  Tears,  draft  national  historic;  study, 

453 
Upper  Delaware  Scenic  and  Recreational 
River,  13295 
.Yellowstone  National  Park,  WY,  4244 
Gateway  National  Recreation  Area,  NY;  Jacob 

Riis  River  bathhouse  renovation,'  16118 
Grizzly  bear  management;  interagency 

guidelines,  42863 
Historic  and  archeological  resource 

management  guidelines;  Federal  agency 
responsibilities,  8245 
Hunting  and  trapping  in  Buffalo  National 

River,  AR,  et  al.;  court  decision,  23161 
Insignias: 

Illinois  and  Michigan  Canal  National 

Heritage  Corridor,  29524 

World  HeriUge  Convention,  24235 

Land  protection  plans;  availability,  etc.: 

Appalachian  National  Scenic  Trail,  26193 
Leasing  of  historic  buildings;  solicitation  of 
interest: 
Skagway,'AK,  5811 
Management  and  land  protection  plans; 
availability,  etc.: 
Apostle  Islands  National  Lakeshore,  WI, 

23478 
Blue  Ridge  Parkway,  30134 
City  Point  Unit-Petersburg  National 

Battlefield,  VA,  10949 
Eisenhower  National  Historic  Site,  PA, 

33667 
Fredericksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  Military 
Park,  VA,  17255  . 

Golden  Gate  National  Recreation  Area,  CA, 

31845,  45064 
Kenai  Fjords  National  Park,  AK,  20360 


Lake  Clark  National  Park  and  Preserve,  AK, 

453 
Tuolumne  Wild  and  Scenic  River 
Management,  CA,  32969 
■  Upper  Delaware  Scenic  and  Recreational 

River.  NY  and  PA.  6601.  18047 
Meetings: 

Aniakchak  National  Monument  Subsistence 

Resource  Commission,  7644 
Appalachian  National  Scenic  Trail  Advisory 

Council,  3664 
Cape  Cod  National  Seashore  Advisory 

Commission,  452,  3437 
Cape  Krusenstem  National  Monument 

Subsistence  Resource  Commission,  3438, 
16903 
Chesapeake  and  Ohio  Canal  National 

Historical  Park  Commission,  786,  10950, 

28781,  40862 
Delta  Region  Preservation  Commission, 

7341,  24758.  47066 
Denali  National  Park  Subsistence  Resource 

Commission,  10951,  34510 
Gates  of  the  Arctic  National  Park 

Subsistence  Resources  Commission, 

3437,  9533,  18965 
Golden  Gate  National  Recreation  Area 

Advisory  Commission,  787,  10280, 

18965,  18966,  27095,  45064 
Grand  Canyon  National  Park,  AZ;  aircraft 

management  plan,  19276 
Gulf  Islands  National  Seashore  Advisory 

Commission,  43478 
Illinois  and  Michigan  Canal  National 

Heritage  Corridor  Commission.  6602. 

22141,  26766,  31729,  40084 
Jefferson  National  Expansion  Memorial  - 

Commission,  6602,  23478,  43478 
Kalaupapa  National  Historical  Park 

Advisory  Commission,  2974 
Kobuk  Valley  National  Park  Subsistence 

Resource  Commission,  3438,  16903 
Martin  Luther  King,  Jr.,  National  Historic 

Site  and  Preservation  District  Advisory 

Commission,  6044,  25408,  41 163 
Missouri  National  Recreational  River 

Advisory  Group,  16398,  34510 
National  Capital  Memorial  Advisory 

Committee,  16904 
National  Capitol  Region;  1986  Christmas 

Pageant  of  Peace,  32694 
National  Park  System  Advisory  Board, 

11984,  30557 
Overmountain  Victory  National  Historic 

Trail  Advisory  CouncU,  22574,  32694 
San  Antonio  Missions  Advisory  Commission. 

8370,  12937,  29525 
Statue  of  Liberty-Ellis  Island  Centennial 

Commission,  453,  5810,  10280,  22365, 

31987,  34510 
Upper  Delaware  Citizens  Advisory  Council, 

130,  5266,  7341,  11985,  16117,  21254, 

26066,  29620,  33667,  37794,  42021,  43478 
Women's  Rights  National  Historical  Park 

Advisory  Commission,  10951,  33667 
Wrangell-St.  Elias  National  Park  Subsistence 

Resource  Commission,  7644,  35058 
Mining  plans  of  operations;  availability,  etc.: 
Bering  Land  Bridge  National  Preserve, 

15074 
Death  Valley  National  Monument,  23479, 

35570 
Denali  National  Park  and  Preserve,  40084 
Wrangell-St.  Elias  National  Park  and 

Preserve,  15074,  24237 

National  Register  of  Historic  Places: 

Aimual  supplement  update,  6626 
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National  Science 

National  Historic  Landmarks;  proposed 

boundaries,  28141,  36868,  42659 
Pending  nominations — 
Alabama  et  al.,  7500,  10281,  11984,  15074, 
15970,  16750,  18514,  19275,  26953, 
28138,  28894,  30441,  32137,  ^^l^^, 
47066 
Alaska  et  al.,  24757,  39812.  41027 
Arizona  et  al..  692.  1565,  5112,  6600, 
11114,  12749,  19902,  21022,  23845, 
25617,  29618,  33815,  40083,  44531 
Arkansas  et  al.,  5811,  17677,  34693,  35704. 

36866  f 

California  et  al.,  2770,  3515,  4439,  22984, 

31727,  32854,  43477 
Colorado  et  al.,  21988,  41673 
Connecticut  et  al.,  8371,  42659,  45822 
District  of  Columbia  et  al.,  37350 
Hawaii  et  al.,  27094 
Indiana  et  al.,  9275 
National  Registry  of  Natural  Landmarks: 
Annual  supplement  update,  6622 
Listing,  10950,  36869 
National  trails  system: 
Appalachian  National  Scenic  Trail— 
Rights-of-way  relocation,  6044,  12575, 

24941,  30133 
Sale  of  excess  land,  9276 
Oil  and  gas  plans  of  operation;  availability,  etc.: 
Big  Cypress  National  Preserve,  FL,  22141, 
36482 
Red  Hill  Patrick  Henry  National  Memorial; 

designation,  19799 
World  heritage  properties  list;  U.S.  , 

nominations,  11986,  17677,  26954,  37794 

National  Science  Foundation 

RULES 

Conflict  of  interests,  22939 
Nondiscrimination;  compliance  procedure 
change,  22938 

PROPOSED  RULES 

Regulatory  agenda,  14664,  39042 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  455,  6335,  7344,  19910. 
24764,  26783,  28641,  37801,  42315,  43251, 
43252 
Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc.,  137,  695,  25961,  27476, 
31737,  32978,  35062,  35063,  39828,  41550, 
42024,  44393 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advanced  Scientific  Computing  Advisory 

Panel,  13565 
Alan  T.  Waterman  Award  Committee,  12754 
Archaeometry  Advisory  Panel,  9727 
Astronomical  Sciences  Advisory  Committee 

etal.,  11371 
Biological,  Behavioral,  and  Social  Sciences 

Advisory  Committee,  43252 
Engineering  Research  Centers  Advisory 

Review  Panel,  45071 
Information,  Robotics,  and  Intelligent 

Systems  Advisory  Committee,  43676 
Merit  Review  Advisory  Committee,  15708 
Microelectronic  Information  Processing 

Systems  Advisory  Committee,  41550 
National  Science  Board;  membership 

nominations,  43252 
Science  and  Engineering  Education 
Advisory  Committee  et  al.,  7861 


Ml 


BEST  COPY  AVAILABLE 


UM  I 


National  Science 

Grants;  availability,  etc.: 
Elementary  school  science  instruction,  1047 

Correction,  3525 
Presidential  Young  Investigator  Awards, 
12004 
Meetings: 
Advanced  Scientific  Computing  Advisory 

Panel.  13303,  16410 
Advisory  Council,  33318 
Alan  T.  Waterman  Award  Committee,  5618 
Anthropological  Systematic  Collections 

Advisory  Panel,  8721 
Archaeology /Physical  Anthropology 

Advisory  Panel,  9902.  37801 
Archaeometry  Advisory  Panel.  9727 
Arctic  five-year  research  plan  consultative 

workshop,  23609 
Astronomical  Sciences  Advisory  Committee, 

12580,  30276,  35447 
Atmospheric  Sciences  Advisory  Committee, 
1  10585,  36762 

i  Biochemistry  Advisory  Panel,  1 1658,  35447 

'  Biological,  Behavioral,  and  Social  Sciences 

Advisory  Committee,  3131,  3525,  9548 

Biological  InstrumenUtion  Advisory  Panel, 

9903.  37355 
Biophysics  Program  Advisory  Panel,  13303, 

36619 
Cell  Biology  Advisory  Panel,  3131,  36619 
Cellular  Physiology  Advisory  Panel,  1050, 

15559 
Chemical.  Biochemical,  and  Thermal 

Engineering  Advisory  Committee,  30561 
Chemistry  Advisory  Committee,  12408 
Computer  and  Computation  Research 

Advisory  Committee,  41549 
Computer  Research  Advisory  Committee. 

12407 
Critical  Engineering  Systems  Section 

Advisory  Committee.  19909 
Decision  and  Management  Science  Advisory 

Panel.  12004,  39829 
E>esign.  Manufacturing,  and  Computer 

Engineering  Advjsory  Committee,  4669 
Developmental  Biology  Advisory  Panel. 

2979,  17112,  35447 
Developmental  Neuroscience  Advisory 

Panel.  12580.  37801 
Division  of  Mechanics,  Structures,  and 
Materials  Engineering  Advisory 
Committee,  2979,  23483,  24764,  43251 
Earth  Sciences  Advisory  Committee,  17111, 

32150 
Earth  Sciences  Proposal  Review  Panel,  8722, 

39829  ^ 

Ecology  Advisory  Panel.  9903,  32702 
Economics  Advisory  Panel,  12004 
Ecosystem  Studies  Advisory  Panel,  8579, 

32702 
Electrical,  Conmiunications,  and  Systems 
Engineering  Advisory  Committee, 
18516,  39828 
Emerging  Engineering  Systems  Section 

Advisory  Committee,  17692 
Engineering  Advisory  Committee,  18053. 
>-  39829 

Engineering  Research  Centers  Advisory 

Review  Panel.  46728 
Equal  Opportunities  in  Science  and 

Engineering  Committee.  24764.  33318, 
46729 
Equal  Opportunities  in  Science  and 

Technology  Committee,  1051.  12581 
Ethics  and  Values  Studies  Advisory  Panel. 

12408.  41549 
Eukaryotic  Genetics  Program  Advisory 
Panel,  3131.  17112 
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Geography  and  Regional  Science  Advisory 

Panel.  12580,  41549 
History  and  Philosophy  of  Science  Advisory 

Panel,  10586,  37802 
Industrial  Science  and  Technological 

Innovation  Advisory  Committee,  6474 
Information,  Robotics,  and  Intelligence 

Systems  Advisory  Committee,  45969 
Interagency  Arctic  Research  Policy 

Committee,  264 
International  Programs  Advisory  Committee, 

39926 
Law  and  Social  Science  Advisory  Panel, 

11372,41550 
Linguistics  Advisory  Panel,  11658,  37801 
Materials  Research  Advisory  Committee, 

9903,  37668,  46729 
Mathematical  Sciences  Advisory  Committee, 

10586,  32702 
Measurement  Methods  and  Dau 

Improvement  Advisory  Panel.  16W1, 

42315 
Memory  and  Cognitive  Processes  Advisory 

Panel,  15559,  37355 
Merit  Review  Advisory  Committee,  3131, 

23484 
MeUbolic  Biology  Advisory  Panel,  10587, 

37356 
Molecular  and  Cellular  Neurobiology 

Advisory  Panel,  12408,  39829 
Ocean  Sciences  Advisory  Committee,  18053, 

36619 
Ocean  Sciences  Research  Advisory  Panel, 

10587,  28642 

Physics  Advisory  Committee,  5618,  13302, 

32151,  35447 
Polar  Programs  Advisory  Committee,  3132, 

22583 
Political  Science  Advisory  Panel,  10587, 

37802 
Population  Biology  and  Physiological 

Ecology  Advisory  Panel,  33318.  45970 
President's  Committee  on  National  Medal  of 

Science.  36762 
Prokaryotic  Genetics  Advisory  Panel,  13303, 

33318 
Psychobiology  Advisory  Panel.  9904.  35447 
Regulatory  Biology  Advisory  Panel,  2979, 

13.302,  32703 
Science  and  Engineering  Education 

Advisory  Committee,  19910,  39830 
Sensory  Physiology  and  Perception 

Advisory  Panel,  12004,  37356 
Social  and  Developmental  Psychology 

Advisory  Panel,  11659 
Social  and  Economic  Science  Advisory 

Panel,  39830 
Social/Cultural  Anthropology  Advisory 

Panel,  10587,  37356 
Sociology  Advisory  Panel,  15559,  39830 
Systematic  Biology  Advisory  Panel,  11659, 
33319,  46728 
Meetings;  Sunshine  Act,  1328,  8622,  16949, 

21645,  28292,  40105 
Organization,  functions,  and  authority 

delegations,  4830 
Privacy  Act;  systems  of  records,  45071 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
7507 

National  Technical  Information 
Senrice 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing,  7099,  7100,  7312,  11966,  16369, 


20330,  24428,  31353,  32347,  35020,  39780, 
45380 
Patent  licenses,  exclusive: 
Absorbent  Industries,  Inc.,  23113 
Agri-Tech  Industries,  Inc.,  45793 
American  Home  Products  Corp.,  31794 
Arizona  Stole  University,  31794 
ARKO  Laboratories,  Ltd.,  21971 
Biogen  Research  Corp.,  18645 
Boll  Weevil  Eradication  Foundation  of 

North  Carolina,  Inc.,  12726 
Calcol,  Inc.,  43066 
Centocor  et  al.,  42898 
Cetus  Corp.,  6578,  39781 
Coal  Dynamics  Corp.,  45793 
Cobe  Laboratories,  27576 
Collaborative  Research,  Inc.,  11967 
Cummings  &  Lusk,  11334 
Digital/ Analog  Design  Associates,  45794 
Heinriclis  Geoexploration  Co.,  11335 
Medical  Dynamics,  Inc.,  35260 
Mine  Support  Systems,  12726 
Nutrition  21,  31163 
Polysciences,  Inc.,  43066  [ 

Reed  Mining  Tools,  Inc.,  11334  | 

Roberts  Laboratories,  Inc.,  6452,  17507, 

36264 
Roberts  Laboratories,  Inc.,  et  al.,  339 1& 
SmithKline  &  French  International  Co.,\1551 
Sterling  Drug.  Inc.,  40350 
Trece,  Inc.,  12726 

Turbulence  Prediction  Systems,  Inc.,  43233 
United  Merchants  &  Manufacturers,  Inc., 

19883 
Whale  Scientific,  Inc.,  20332 
WUd  Well  Conttol,  Inc.,  21788,  21971 
Wisconsin  Alumni  Research  Foundation, 
24571 
Products  and  services;  price  changes,  1987  FY,  | 
42610  I   ' 

National  Telecommunications  and 
Information  Administration 

PROPOSED  RULES 

Public  telecommunications  facilities  program; 
43804 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Public  telecommunications  facilities  program; 
planning  and  construction,  10968 
Meetings: 
Frequency  Management  Advisory  Council, 
.      23458,32118,41652 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
29679 
Telecommunications  industry,  U.S.;  , 

comprehensive  review  of  rate  of  return 
regulation,  36837  , 

National  Transportation  Safety  Board 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4566 
Correction,  7543 

Transportation  accident/incident  hearing;  and 
reports;  practice  rules,  7277 

NOTICES 

Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availability.  1315,  5001- 
5004.  5118.  6185.  7154,  10953,  1885^ 
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18857,  29722,  29723,  30143,  30727-30730. 
31738,  32378,  32380,  33319,  36075.  37669 
Aircraft  accidents;  hearings,  etc.: 
''   Aubum-Lewistown  Municipal  Airport,  Bar 
Harbor  Airlines,  Inc.,  2443 
General  Mitchell  Field,  Milwaukee,  WI; 

Midwest  Express  Airlines,  4446 
Grand  Canyon,  AZ;  Grand  Canyon  Airlines, 

Inc.,  et  al.,  31853 
Grottoes,  VA;  Henson  Airiines,  3525 
Teterboro  Airport,  Fairview,  NJ,  4048 
Highway  accidents;  hearings,  etc.: 
Tour  bus  loss  of  control  and  rollover; 
Walker,  CA,  33149 
Meetings;  Sunshine  Act,  702,  2450,  3568,  6349. 
8393,  10142,  11664,  13579,  16770,  17271, 
18401,  18992,  19658,  19921,  19922  ,  21272. 
21825,  24287.  271 10,  28912,  30026,  30608, 
32172,  33341,  33973,  34312,  36774,  37540, 
39735,  40106.  40370.  41463.  41724,  43494 
Railroad  accidents;  hearings,  etc.: 
Upper  Darby.  PA;  collision  and  derailment 
of  Southeastern  Pennylvania 
Transportation  Authority  Single-Car 
Train  No.  167,  40094 
Senior  Executive  Service: 

Performance  Review  Boards;  membership, 
32381 
Third  party  communications;  poticy  statement, 
1588 

Navajo  and  Hopi  Indian  Relocation 
Commission 

RULES 

Commission  operations  and  relocation 
procedures: 
New  lands  administration;  grazing 
regulations,  22933 
'oluntary  relocation  application;  deadline, 
19169 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 

Navy  Department 

RULES 

Acquisition  regulations,  19842,  46670 

Civil  aircraft  use  of  aviation  facilities;  report 

requirements  removed,  22804 
'  Freedom  of  Information  Act;  implementation, 

42836 
Midway  Islands  Code;  billet  title  change,  22282 
Navigation,  COLREGS  compliance 
exemptions: 

Side  Loadable  Warping  Tug  (SLWT  1). 
29468 

Side  Loadable  Warping  Tug  (SLWT  2  and 
3).  41477 

USS  Alamo  et  al.,  28935 

USS  Anchorage  et  al.,  31 103    ■ 

USS  Antietam,  41478 

USS  Arkansas,  28933 

USS  Bainbridge,  27535 

USS  Belknap,  12850  ^ 

USS  Blue  Ridge.  32313 

USS  Bunker  Hill,  9651' 

USS  Butte  etal,  31104 

USS  Cayuga  et  al.,  36400 

USS  Charles  F.  Adams  et  al.,  28934 

USS  Claude  V.  Ricketts  et  al.,  32312 

USS  Concord,  13217 

USS  CoJhyngham  et  al.,  29464 

USS  Gushing  et  al.,  31 104 

USS  Dale,  31105 

USS  Duluth,  31106 
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USS  Elk  River,  16681 
USS  England,  11304 
USS  Flint,  29467 
USS  Fort  McHenry,  16680 
USS  Gridley.  27536 
USS  Haleakala,  28939 
USSHalsey,  11303 
USS  Harry  E.  YameU,  1 1305 
USS  Harry  W.  Hill  et  al.,  31 106 
USS  Home,  12850 
USS  Iwo  Jima  et  al.,  31 107 
USS  John  Young  et  al.,  31 108 
USS  Josephus  Daniels,  12142 
USS  Key  West,  5517 
USS  Kiska.  12515 
USS  Leahy,  16682 
USS  Louisville  35633 
USS  Luce  et  al.,  28939 
USS  MacDonough,  32314 
USS  Manitowoc  et  al.,  29465 
USS  Mars,  28935 
USS  Mauna  Kea.  32315 
USS  McCloy,  28936 
USS  Mobile  Bay,  16174 
USS  Moosbrugger  et  al.,  31 108 
USS  Mount  Whitney.  17182 
USS  Newport  et  al..  30493 
USS  Niagara  Falls,  395 1 
USS  Nitro,  28940 
USS  Norton  Sound,  31109 
USS  Ogden  etal.,  31110 
USS  Peoria,  29465 
USS  Ponce,  32315 
USS  Portland  et  al.,  28937 
USS  Preble,  31110 
USS  Pyro,  28941 
USS  Raleigh,  31111 
USS  Reuben  James,  23 
USS  Richmond  K.  Turner,  17183 
USS  Rodney  M.  Davis,  28937 
USS  Sampson  et  al.,  30213 
USS  Samuel  B.  Roberts,  24 
USS  San  Bernardino,  29466 
USS  Sellers,  29467 
USS  Sterett,  30493 
USS  Suribachi,  12851 
USS  Sylvania,  31112 
USS  Tarawa  et  al.,  32316 
USS  Theodore  Roosevelt,  33745 
USS  Truxtun,  16680 
USS  Virginia,  12516 
USS  Wainwright,  12143 
USS  White  Plains,  28938 
USS  William  H.  Standley,  12144 
USS  Worden,  13217 
Navy  affirmative  salvage  claims;  CFR  Part 

removed,  19830 
Personnel: 
Entry  level  separation;  definition  revision. 

44908 
Medical  and  dental  care  for  eligible  persons 
at  Navy  Medical  Department  facilities, 
23972 
Medical  and  dental  care,  nonnaval,  18779 
Privacy  Act;  implementation,  11018 
•Procurement  directives;  CJTl  Part  removed. 

22282 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures;  CFR  Part  removal,  7000 
Reporting  births  and  deaths  in  cooperation 

with  other  agencies,  15321 
Rules  applicable  to  public: 
Absentees  and  deserters  return;  rewards  and 

expenses,  22283 
Security  violation;  removed,  22936 
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Visitor  control  and  access  to  vessels; 
removed,  22804 
Unofficial  use  of  seal,  emblem,  names,-  or 
initials  of  Marine  Corps,  45467 

PROPOSED  RULES 

Acquisition  regulations,  36828 

Privacy  Act;  implementation,  7090,  30377 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  673,  6454,  7105,  16737, 
18942,  22964,  23116,  35024,  37330.  37631, 
46703 
Classification  of  public  lands:   .  .- 

Oregon,  21394.  23577 
Environmental  statements;  availability,  etc.: 
Dredging  permit  applications,  31963,  32943 
Gulf  Coast  strategic  homeporting,  674,  1421, 

31%3,  32943  * 

Mid-Atlantic  Electronic  Warfare  Range, 
Marine  Corps  Air  Station,  Cherry  Point, 
NC,  31165 
North  River  access  restriction.  Kings  Bay, 

GA.  18018,  42282 
Philadelphia,  PA,  U.S.  Naval  Base; 

renewable  resource  energy  recovery 
facility,  purchase  of  steam,  37631 
Southeast  Alaska  Acoustic  Measurement    - 
FacUity,  Behm  Canal,  Ketchikan,  AK. 
45154 
St.  Marys  Entrance  Channel.  Naval  ' 

Submarine  Base,  Kings  Bay,  GA,  26034, 
44938 
Stapleton,  Staten  Island,  NY;  homeporting, 

30693 
West  Coast  Battleship  Surface  Action  Group 
et  al.,  47 
Inventions,  Government-owned;  availability  for 

licensing,  4001 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee.  673.  2541.  4006, 
_^       4416,  5584,  5585,  6926.  8694.  11335. 
11463,  16738,  17791,  18354,  31165, 
37632,  47056 
Education  and  Training  Advisory  Board, 

16187,  18826,  30264,45155 
Health  Care  Advisory  Committee,  10102, 

30529 
Naval  Academy,  Academic  Advisory  Board 

to  Superintendent,  11335.  32120 
Naval  Academy,  Board  of  Visitors,  11968, 

35684 
Naval  Research  Advisory  Committee,  5585, 
6580,  9701,  12541,  15047,  16738,  17226, 
17791,  18825,  19884,  21013,  21590, 
22326,  23260,  24430,  25728,  30264, 
32121,  32942,  32943,  35684,  36841, 
37632,  40064,  41820,  42282,  42283, 
44939,  45154 
Naval  War  College,  Board  of  Advisors  to 

President.  17792 
Navy  Resale  System  Advisory  Committee, 
15362,  35685 
Naval  Discharge  Review  Board;  hearing 

locations,  22965 
Patent  licenses,  exclusive: 
Mankind  Research  Unlhnited  Inc.,  40063 
Western  Instrument  Corp.,  30694 
Privacy  Act;  systems  of  records,  6777,  8225, 
12908,  19884,  30393,  35548,  45931,  45932 
Annual  publication,  18086 
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Procurement: 
Commercia]  activities,  pertbnnance;  program 
cost  studies  (OMB  A-76 
implemenution),  13054,  36588 
Senior  Executive  Service: 

Performance  Review  Boards;  membership, 
29515,  30902 

Neighborhood  Reinvestment 
Corporation 

NOTICES 

Meetings;  Sunshine  Act,  702,  4261,  5470,  8742, 
21052,  30162,  39943,  41724 ' 

Nuclear  Regulatory  Commission 

RULES 

Access  authorization  fee  schedule;  publication 

for  licensee  personnel,  35206 
Acctes  authorization  for  licensee  personnel, 

47204 
Byproduct  material;  domestic  licensing: 

Regional  licensing  program,  35999 
Byproduct  material;  medical  use: 

Medical  use  requirements,  36932 
Export  and  import  of  nuclear  equipment  and 
material: 
Licensing  requirements,  12598 
Tritium;  licensing  requirements,  27825 
Uranium  from  South  Africa,  47207 
National  security  information  program; 

implementation,  47204 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 
Nuclear  power  reactors  operating  licenses; 
annual  fee,  33224 
Correction,  34082 
Nuclear  Waste  Policy  Act: 

Radioactive  wastes,  high-level;  disposal  in 
geologic  repositories;  licensing 
procedures,  27158 
Organization,  fimctions,  and  authority 

delegations:  I 

General  Counsel  Office;  nomenclature  ^ 
changes,  35997 
Plants  and  materials,  physical  protection: 
Power  reactor  facilities;  entry  searches  of 

individuals,  27822 
Safety  related  equipment;  designation  and 
protection  of  vital  locations,  etc.; 
miscellaneous  amendments,  27817 
Correction,  30054 
Uranium  Recovery  Field  Office;  telephone 
numbers  change,  35499 
Policy  statements;  obsolete  or  superseded  by 
subsequent  agency  action;  revocation; 
correction,  29211 
Practice  niles: 

Formal  licensing  proceedings;  reopening 
records  criteria,  19535 
Correction,  23523 
Radioactive  waste  below  regulatory  concern 
policy  sutement,  30839 
Production  and  utilization  facilities;  domestic 
licensing: 
Backfitting  process  for  power  reactors, 

10536  "^ 

Communications  procedures,  40303 

Correction,  43709 
Correspondence,  reports,  apdiications,  etc.; 

submission  procedures,  47206 
E>eflnitions;  editorial  amendments 

Correction,  731 
Emergency  planning;  medical  services; 
policy  statement,  32904 


Nuclear  power  plants,  advanced;  policy 

statement,  24643 
Nuclear  power  reactors,  etc.,  operating 
licenses;  no  significant  hazards 
consideration,  7744 
Postulated  pipe  ruptures,  protection  against 
dynamic  effects;  general  design  criterion 
4  modification,  1^502 
Research  and  test  reactors;  use  of  highly 

enriched  uranium,  6514 
Safety  goals;  policy  sutement,  28044 
Correction,  30028 
Republication,  30028 
Radiation  protection  standards: 
Uranium  Recovery  Field  Office;  telephone 
numbers  change,  35499 
Radiography  licenses  and  radiographic 
operations  safety  requirements: 
Industrial  radiography  radiation  surveys  and 
licensee's  performance  inspection 
program,  21736 
Source  material;  domestic  licensing: 
Material  balance  inventory  reports,  9763 
Regional  licensing  program,  35999 
Special  nuclear  material;  control  and 
accounting: 
Material  balance  inventory  reporte,  9763 
Special  nuclear  material;  domestic  licensing: 
Regional  licensing  program,  35999 

PROPOSED  RULES 

Bankruptcy  filing;  reporting  requirements, 
22531 
Correction,  23557 
Byproduct  material;  domestic  licensing: 
Materials  Safety  Regulation  Review  Study 
Group  Report;  availability,  45122 
Correction,  46687 
Technetium-99  and  low-enriched  uranium; 
exemption  as  residual  contamination  in 
smelted  alloys,  8842 
Criminal  history  record  checks,  40438 
Nuclear  power  reactors;  operating  licenses  or 
applications  and  major  materials  licenses; 
annual  fee,  24078 
Practice  rules: 
Adjudicatory  licensing  hearings;  NRC  staff' 

role,  36811 
Domestic  licensfng  proceedings- 
Geologic  repository  for  disposal  of  high- 
level  radioactive  waste  negotiated 
rulemaking  advisory  committee,  45338 
Hearing  process,  24365,  31340 
Ex  parte  communications,  separation  of         • 
functions  applicable  to  formal 
adjudicatory  proceedings,  etc.,  10393, 
19067 
Correction,  12629 
Production  and  utilization  facilities;  domestic 
licensing: 
Emergency  planning  and  preparedness; 

potential  impact  of  earthquakes,  39390 
Fitness  for  duty;  personnel  with  unescorted 

access  to  protected  areas,  27872 
Light  water  reactors  regulatory 

requirements;  review  availability,  39394 
Light-water-cooled  nuclear  power  plants; 
*      leakage  rate  testing  for  containments, 

39538 
Nuclear  power  plants — 

License  renewal,  40334,  47249 
Senior  operators;  degree  requirement, 
19561,  24715 
Postulated  pipe  ruptures,  protection  against 
dynamic  effecte;  general  design  criterion 
4  modification,  26393 
Power  reactors,  full  participation  emergency 
preparedness  exercises;  timing 


requirements  prior  to  receipt  of 
operating  license,  43369 
Sution  blackout,  9829 
Radiation  protection  standards: 

Protection  of  individuals  exposed  to  ionizing     j 
radiation  from  routine  activities  licensed 
by  NRC,  1092,  17634,  30870,  30873 
Republication,  1092 
Radioactive  waste  below  regulatory  concern, 
43367 
Radioactive  waste,  high-level;  disposal  in 
geologic  repositories: 
Conforming  amendments,  22288 
Radioactive  waste,  low-level;  alternate 

methods  of  disposal;  draft  branch  technical 
position,  7806 
Reactor  site  criteria: 

Nuclear  power  plants;  seismic  and  geologic 
siting  criteria  reassessment,  30224  * 

Regulatory  agenda,  14880,  39260 

Quarterly  report,  12162 
Rulemaking  petitions:  # 

Committee  to  Bridge  the  Gap,  3ll41,  39390 
Doherty,  John  F.,  5086,  26013 
KMC,  Inc.,  et  al.,  29656 
Maine,  47025 

McNally,  LUlian;  denied,  41353 
New  Jersey,  37195 
Nuclear  Utility  Backfitting  and  Reform 

Group,  36812 
Public  Citizen,  17361 
Quigg,  Catherine;  denied,  23233 
ResidenU  Against  a  Polluted  Environment, 

Inc.;  denied,  34090 
Sexton,  Kenneth  G.,  35518,  40335 
Southern  California  Edison  Co.,  43930 
Tschaeche,  A.N.;  denied,  16535 
Wisconsin,  36816 
Source  material;  domestic  licensing: 

Materials  Safety  Regulation  Review  Study 
Group  Report;  availability,  45122 
Correction,  46687 
Uranium  mill  tailings;  ground-water 
protection,  etc,  24697,  32217 
Special  nuclear  material;  control  and 

accounting:  , 

Physical  inventory  summary  results,  37578 
Correction,  40208 
Special  nuclear  material;  domestic  licensing: 
Materials  Safety  Regulation  Review  Study 
Group  Report;  availability,  45122    : 
Correction,  46687 
Technetium-99  and  low-enriched  uranium; 
exemption  as  residual  contamination  in 
smelted  alloys,  8842 
Spent  nuclear  fuel  and  high-level  radioactive 
waste;  licensing  requirements  for  ^ 

independent  storage,  19106 
Correction,  21560 

NOTICES  'j 

Abnormal  occurrence  reports: 
Periodic  reports  to  Congress,  11120,  20725, 

37357 
Quarterly  reports  to  Congress,  9548,  18978, 
36878 
Agency  information  collection  activities  under 
OMB  review,  5814,  6607,  8052.  8920,  9905, 
12949,  15854,  17265,  18517.  18858.  20562, 
22873,  23862,  25126,  29725,  30145,  31853, 
33149,  36076,  36329,  37241,  39598,  39719, 
39831,  41034,  41170.  41171,  43789,  45570 
Agreement  State  radiation  control  programs, 
guidelines  for  NRC  review;  policy 
statement,  41172 


Committees;  establishment,  renewals, 
terminations,  etc.: 
Reactbr  Safeguards  Advisory  Committee; 

meeting  procedures,  37241 
Three  Mile  Island  Unit  2  Decontamination 
Advisory  Panel,  43790 
Differing  professional  opinions;  policy  and 

procedures,  8382 
Environmental  standard  review  plans; 
radiological  impacts,  releases  to 
groundwater,  ^74 
Environmental  sutements;  availability,  etc.: 
Alabama  Power  Co.,  32151.  41550 
Arizona  Public  Service  Co.  et  al.,  31853 
Babcock  &  Wilcox  Co.,  9729,  10954 
Baltimore  Gas  &  Electric  Co.,  791,  32558 
Battelle  Columbus  Laboratories,  24273 
Boston  Edison  Cd.,  43108 
Carolina  Power  &  Light  Co.,  12006,  32979, 

46736 
Carolina  Power  &  Light  Co.  et  al.,  9731, 

36329  ! 

Cleveland  Cliffs  Iron  Co.,  43109 
Cleveland  Electric  Illuminating  Co.  et  al., 

40361 
Commonwealth  Edison  Co.,  9298,  10954, 

13117,  20905,  24765,  31854,  37096 
Connecticut  Yankee  Atomic  Power  Co., 

15708.  17695,  17696,  18521.  24456,  19527 
Consumers  Power  Co.,  3132,  5619,  16596, 

42024 
Detroit  Edison  Co.  et  al.,  26315,  26959 
Duke  Power  Co.,  8053,  13574,  19431,  29173, 

30593.  39719.  45570 
Duke  Power  Co.  et  al..  5619,  22159,  23171 
Duqnesne  Light  Co.,  45971 
Duquesne  Light  Co.  et  al.,  8922,  42664, 

43790 
Florida  Power  &  Light  Co.,  792,  20906, 

30276,  39926 
Florid^Power  Corp.  et  al.,  44394 
General  Atomic  Technologies,  Inc.,  et  al., 

29726 
General  Electric  Test  Reactor,  CA,  4446 
General  Public  Utilities  Nuclear  Corp., 

12754,  47323 
General  Public  Utilities  Nuclear  Corp.  et  al., 

45406  / 

Georgia  Power  Co.  et  al.,  1051,  26960, 

36762.  39598,  43693 
GPU  Nuclear  Corp..  4447 
Houston  Lighting  &  Power  Co.  et  al.,  10701, 

32980,  34698 
Illinois  Power  Co.,  5816,  25274,  45972 
ICansas  Gas  &  Electric  Co.,  12582 
Kansas  Gas  &  Electric  Co.  et  al.,  41 172, 

4i950 
Kerr-McGee  Chemical  Corp.,  17418 
Louisiana  Power  &  Light  Co.,  10590 
Mississippi  Power  &  Light  Co.  et  al.,  29527, 

44395,  44396,  45072 
Navy  Department,  15560 
Niagara  Mohawk  Power  Corp.,  12581, 

13118.  17117.  30452.  30596,  31989, 
32151,  37988-37990 

Northeast  Nuclear  Energy  Co.,  5120 
Northeast  Nuclear  Energy  Co.  et  al.,  793 
Northern  States  Power  Co.,  19911,  33679 
N.S.  Savannah,  25131 
Pacific  Gas  &  Electric  Co.,  7160,  15853, 

19430,  21427 
Pennsylvania  State  University,  1589 
Philadelphia  Electric  Co.,  7344,  41450,  47324 
Philadelphia  Electric  Co.  et  al.,  6053 
Power  Authority  of  State  of  New  York, 

15982,  31990,  45824 


Public  Service  Co.  of  New  Hampshire  et  al., 

22366,  25279 
Public  Service  Electric  &  Gas  Co.,  9126, 

10123,  20386 
Rocky  Mountain  Energy  Co.,  31855,  37097 
Sacramento  Municipal  Utility  District,  6054 
South  Carolina  Electric  &  Gas  Co.  et  al., 

26484,  29727 
Southern  California  Edison  Co.,  21429 
Southern  California  Edison  Co.  et  al.,  18521 
Tennessee  Valley  Authority,  12662 
Texas  A&M  University,  31990 
Texas  Utilities  Electric  Co.  et  al.,  4834 
Texas  Utilities  Generating  Co.,  3133 
UNC  Teton  Exploration  Drilling,  Inc., 

31856,  37098 
Union  Electric  Co.,  45408 
University  of  California  at  Los  Angeles, 

26319 
University  of  California  at  Santa  Barbara, 

31991 
Vermont  Yankee  Nuclear  Power  Corp., 

43254 
Virginia  Electric  &  Power  Co., -47326 
Virginia  Electric  &  Power  Co.  et  al..  28784, 

35708,  46737 
Virginia  Polytechnic  Institute  and  State 

University,  40098 
Washington  Public  Power  Supply  System, 

8258,  15560 
Westinghouse  Electric  Corp.,  7156,  47327 
Wisconsin  Electric  Power  Co.,  46961 
Wisconsin  Public  Service  Corp.,  8722 
Yankee  Atomic  Electric  Co.,  3708,  39441 
Export  and  import  license  applications  for 
nuclear  facilities  or  materials,  12664, 
16122  20386,  26783,  28642,  32557,  35312, 
42025* 
Financial  protection  requirements  and 
indemnity  agreements: 
Spent  reactor  fuel  stored  at  reactor  site 
different  than  where  it  was  generated, 
12664 
Grants;  availability,  etc.: 
Nuclear  energy  process  and  safety 

information;  technology  transfer  and 
dissemination,  40362 
Technology  transfer  and  dissemination  of 
nuclear  energy  process  and  safety 
information,  265 
Meetings: 
Containment  performance  design  objective; 

workshop,  15426 
Low-level  radioactive  waste,  19093 
Nuclear  power  plants;  technical 

specifications  improvement^  41034 
Reactor  Safeguards  Advisory  Committee, 
2443,  2778-2780,  4249,  4448,  4833,  5007. 
5121,  ^25,  5817,  6335.  6336,  6477.  6952, 
7159,  7864,  8054.  8266,  8579,  8580,  9125, 
9904,  10451,  11120,  11378,  11493,  12663, 
13119,  13120,  13303,  15426,  15854, 
16122,  17118-17120,  17266,  17560, 
17842,  18053,  18054,  18392,  18393, 
18522,  19636,  19802,  20383,  20906, 
20907,  21428.  21641,  21642,  23012- 
23014,  23863,  24275,  24764,  24765, 
24954,  26317,  26318,  26959,  27100, 
27919,  28642,  29528,  29976,  30145, 
30451,  31742,  32154,  32386,  33321, 
34165,  36077.  36501,  37356,  37357, 
39441,  39830,  39831,  40094,  40362, 
41551,  42315,  43108,  43253,  43255- 
43257,  45571,  45973,  46960,  47072 
Proposed  schedule,  2778,  6606.  10287, 
15080,  1^91,  21813,  26614,  29620, 
33678,  37671,  42026,  45970 
Regional  State  Liaison  Officers,  12409,  21813 
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Sequoyah  Fuels  Facility,  Gore,  OK; 
resumption  of  operation,  23014 
Three  Mile  Island  Unit  2  Decontamination 
Advisory  Panel,  3453,  10701,  25766, 
33170,  44163^ 
Meetings;  Sunshine  Act,  813,  15%,  3141,  3568, 
4563,  5143,  6349,  6859,  7518,  8273,  8394, 
9578,  10492,  11394,  12261,  12761,  15434, 
15997,  16950,  17714,  18527,  19291,  19922, 
21272,  22163,  23027,  24287,  24967,  25631, 
26628,  27110,  28292,  29043.  30026,  30463, 
31749,  32291,  32996,  33833,  35076,  36129, 
37112,  37540,  39836,  40298,  41203,  41892. 
42969,  43265,  44566,  45078.  45985,  47105 
Memorandum  of  understanding: 

Pennsylvania,  43487 
Nuclear  poller  plant  personnel;  fitness  for 

duty;  policy  statement,  27921 
Nuclear  Waste  Policy  Act: 
Spent  nuclear  fuel  storage  and  disposal; 
nonnuclear  weapon  states;  technical 
assistance;  update,  1 1463 
Waste  management  technical  assistance  and 
research;  federally  funded  research  and 
development  center,  8383,  11379.  20384 
Nuclear  waste  repository  programs;  standard 

operating  procedure.  5265 
Nuclear  waste  transportation: 
Notification  to  Governors'  designees;  list, 
23015 
Republication,  23614     . 
Operating  licenses,  amendments;  no  significant 
hazards  considerations: 
Bi-weekly  notices,  1051,  1868,  3708.  5270, 
6818,  7861,  8584,  9125,  10451,  11120, 
12222.  15391,  16919,  18054,  18676, 
20365,  22226,  24248,  25766.  27276. 
28992,  30561,  32264,  33938,  36081, 
36330,  37502,  40274,  41843,  43677, 
45191,  47072 
Organization,  functions,  and  authority 
delegations: 
Brunswick  Steam  Electric  Plant;  local  public 

document  room  relocation,  20387 
Carolina  Power  &  Light  Co.;  local  public 

document  room  relocation,  40095 
Commonwealth  Edison  Co.;  local  public 

document  room  relocation.  34280 
Quad  Cities  Station;  records  Relocation. 

22158 
San  Onofre  Nuclear  Generating  Station; 
local  pubUc  document  room  relocation, 
10589 
Zion  Nuclear  Power  Station;  records 
relocation,  22873 
Petitions;  Director's  decisions: 
Alabama  Power  Co.,  23006 
Arizona  Public  Service  Co.  et  al.,  249S4, 

43110 
Arizona  Public  Service  Corp.,  31857 
Arkansas  Power  &  Light  Co.  et  al.,  6185 
Babcock  &  Wilcox,  33824 
Boston  Edison  Co.,  29728 
BWR  nuclear  reactors,  29976 
Carolina  Power  &  Light  Co.,  25964,  41711 
Carolina  Power  &  Light  Co.  et  al.,  37672 
Cleveland  Electric  Illuminating  Co.  et  al., 

10129 
Commonwealth  Edison  Co.,  29022 
Detroit  Edison  Co.,  28284 
General  Electric  Co.,  32385 
GPU  Nuclear  Corp.  et  aL,  793 
Lewis,  Marvin,  41450 
Nuclear  Fuel  Services.  8583 
Pacific  Gas  St  Electric  Co..  36077 
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Philadelphia  Electric  Co.,  3526,  10955, 

18520,  19803,  37993 
Portland  General  Electric  Co.,  45824 
Sacramento  Municipal  Utility  District,  35573 
Sequoyah  Fuels  Corp.,  28463,  39599,  42665 
Southern  California  Edison  Co.,  264*4 
Toledo  Edison  Co.,  42664 
Wisconsin  Electric  Power  Co.,  26316 
Privacy  Act;  systems  of  records,  33150 
Radioactive  waste,  low-level;  draft  technical 

position;  availability,  8922,  10129 
Radioactive  waste,  low-level  waste  compacts; 
technical  assistance  program;  availability, 
3866 
Regulatory  agreements: 
Illinois,  47327 
New  Mexico,  19432 
Regulatory  guides: 
Issuance,  availability,  and  withdrawal,  2612, 
5815,  7345,  11494,  11660,  13566,  15081, 
15709,  16597,  18522,  20907,  23172, 
23613,  23863,  30597,  31384,  32385, 
34512,  36501,  37673,  37674,  39440, 
42024,  43255,  43694 
Subscription  policy,  etc.,  10955 
Reports;  availability,  etc.: 
Core  melt  accidenU;  estimates  of  early 

containment  loads,  2613 
Exported  radioactive  material;  national 

authorities  notification,  44154 
Ground  water  travel  time;  draft  generic 

technical  position,  25125 
High-level  radioactive  waste  program;  draft 
generic  technical  position,  460,  3525, 
8583.  24455,  27477,  28643 
High-level  radioactive  wastes  in  geologic 
repositories,  interpretation  and 
identification  of  extent  of  disturbed 
zone;  draft  generic  technical  position, 
25125 
Material  and  processing  guidelines  for  BWR 

piping,  etc.,  26196 
Nuclear  generating  stations;  preparing 
scenarios  for  emergency  preparedness 
exercises;  guidance,  11379 
Nuclear  power  plant  safety  analysis  report  > 

review,  24274 
Standard  review  plan  branch  technical 

position,  43695 
Sution  blackout,  unresolved  safety  issue  A- 
44  resolution;  regulatory  analysis,  4448 
Technical  bases  for  estimating  source  terms, 
reassessment,  30455 
Safety  analysis  and  evaluation  reports; 
availability,  etc.: 
General  Electric  Co.,  35573 
Houston  Lighting  &  Power  Co.,  16597 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
17120,  29023 
Three  Mile  Island  Unit  2;  leak  rate  daU 
falsification: 
Inquiry  and  hearing,  13120,  31383 
Applications,  hearings,  determinations,  etc: 
Advanced  Medical  Systems,  Inc.,  37674, 

43790,  44850 
Alabama  Power  Co.,  32978 
Arizona  Public  Service  Co.,  37675 
Arizona  Public  Servict  Co.  et  al.,  6475, 

8259,  16411,  25411,  31179,  33170,  39599 
Arkansas  Power  &  Light  Co.,  4545,  21032, 

22584,  29525 
Babcock  &  WUcox,  11120 
Babcock  A  WUson,  31992 
Ball  Memorial  Hospital,  37676 
Baltimore  Gas  St  Electric  Co.,  1867,  7346, 
18519,  36502,  40866 


Bloomington  Hospital,  IN,  17112 
Boston  Edison  Co.,  7507,  36763,  44701 
Calumet  Testing  Services,  Inc.,  7346 
Carolina  Power  &  Light  Co.,  29974,  34166, 

44158 
Carolina  Power  &  Light  Co.  et  al.,  1315, 

3865,4547,  11659,40095 
C-E  Glass,  Inc.,  37676 
Cleveland  Electric  Illuminating  Co.  et  al., 

10122,41035,41711 
Commonwealth  Edison  Co.,  5619,  12247, 
15982,  16122,  16764,  17114,  18393, 
20725,  23173,  25273,  26318,  29350, 
30921,  34171,  35312,  37678,  37991, 
41171,44393 
Connecticut  Yankee  Atomic  Power  Co., 

17694.  24766,  29526.  30921 
Consolidated  Edison  Co.  of  New  York, 

20385.  29975 
Consumers  Power  Go..  1867,  10699,  19802, 

19910,  39831,  41711.  46729.  46731 
Cook  County  Highway  Department,  41445 
Dairy  land  Power  Cooperative,  2776,  11852, 

12007.  24456 
Detroit  Edison  Co.,  11372,  17692,  23006. 

25411,28285,28286 
Detroit  Edison  Co.  et  al.,  26319 
Dow  Chemical  Co.,  44956 
Duke  Power  Co.,  4449,  6475,  7161.  11852. 
18520,  18708,  19428,  19637,  23484, 
25127,  25777,  28463,  30276,  30591, 
32383  34280 
Duke  Power  Co.  et  al.,  455,  7159,  9905, 

18705,  25130 
Duquesne  Light  Co.,  26783,  44956 
Duquesne  Light  Co.  et  al.,  44153 
Eastside  Radiology  Imaging  &  Therapy 

Center,  37678 
Exam  Co.,  18517 

Florida  Power  A  Light  Co.,  2777,  2980, 
21993,  29725,  30146,  30923,  31383, 
37679,  37992 
Florida  Power  &  Light  Co.  et  al.,  37242, 

43108 
Florida  Power  Corp.,  16942,  31383,  33322 
Florida  Power  Corp.  et  al.,  10481,  34512, 

45073 
Frances  Mahon  Deaconess  Hospital,  10587 
GA  Technologies,  Inc.,  23174 
General  Electric  Co.,  5620,  17693 
General  Public  Utilities  Nuclear  Corp.,  2778,  ■ 
8581.  16411.  17417.  19639.  20384.  21641. 
23008,  26319.  33322 
General  Public  Utilities  Nuclear  Corp.  et  al., 
1052,  3865,  6814,  7157,  9727,  11373, 
12949,  29023,  30924,  32980,  37099 
Georgia  Institute  of  Technology,  2444 
Georgia  Power  Co.  et  al.,  458,  4451,  4548, 
12007,  17116,  17117,  23610,  23611, 
3317a  40533,  40534,  41036,  41037, 
42951,  43253 
Houston  Lighting  &  Power  Co.  et  al.,  5284, 

6054,  28145 
Hurley  Medical  Center.  7349,  12582,  29621 
Illinois  Municipal  Electric  Agency,  40535 
lUinois  Power  Co.  et  al..  1053,  35574 
Indiana  &  Michigan  Electric  Co.,  1315, 

12249 
Iowa  Electric  Light  ft  Power  Co.,  12252, 

23010 
Kansas  Gas  ft  Electric  Co.  et  al.,  9728, 
18520.  34169,  42027,  42665,  44159 
Kerr-McGee  Chemical  Corp.,  5007,  11377, 

24767,  36764,  37356 
Long  Island  Lighting  Co.,  3525,  21815, 

23863,  27296,  31181,  32979,  36619,  37682 


Louisiana  Power  ft  Light  Co.,  8261,  12661, 

13566,  16598,  31857,  32381.  34170 
Maine  Yankee  Atomic  Power  Co.,  32559  1 
Maine  Yankee  Nuclear  Power  Co.,  3728 
Maryview  Hospital,  29025 
Mercy  Hospital,  23011 
METCOA,  Inc.,  3730 
Metropolitan  Edison  Co.  et  al.,  459,  2444, 

6054,  45572 
Mississippi  Power  ft  Light  Co.  et  al.,  8054, 
26078,  31740,  32979,  39927,  43695, 
46962,46963 
Mississippi  Sute  University,  13304  , 

Munson  Medical  Center,  37682 
National  Aeronautics  and  Space 

Administration.  28908 
Nebraska  Public  Power  District,  37683 
Niagara  Mohawk  Power  Corp.,  5285.  6186, 

20902,  21813,  28464,  36763 
Niagara  Mohawk  Power  Corp.  et  al.,  5621, 

40535 
Northeast  Nuclear  Energy  Co.,  40096 
Northeast  Nuclear  Energy  Co.  et  al.,  5120,      , 

15426,  26961,  33824 
Northern  States  Power  Co.,  24767,  39600 
Northrop  Corp.,  35573 
N.S.  Savannah,  460,  26316 
Omaha  Public  Power  District,  3282 
Pacific  Gas  ft  Electric  Co.,  1451,  7159,  8055, 
15426,  16598,  20725,  23011,  24458, 
29026,  31384 
Pennsylvania  Power  ft  Light  Co.,  3731 
Pennsylvania  State  University,  4448 
Perf-Master,  Inc.,  37684 
Philadelphia  Electric  Co.,  6336,  8384,  9558, 
.     9728,  10287,  11495,  26784,  32288,  32979,  | 

39831,  42667,  46732 
Philadelphia  Electric  Co.  et  al,  33824 
Pittsburgh  Testing  Laboratory,  21034 
Portland  General  Electric  Co.,  9907 
Portland  General  Electric  Co.  et  al.,  11377 
Power  Authority  of  Sute  of  New  York, 

7160,  17418,  33824 
Progressive  Engineering  Consultants  of 

Grand  Rapids  Inc..  41038 
Public  Service  Co.  of  Indiana,  Inc..  et  al., 

45571,  45572 
Public  Service  Co.  of  New  Hampshire  et  al., 
4830,  6608,  18982,  21815,  21994,  23864. 
25964,  26196,  30454,  30456,  33171, 
37684,  39721 
Public  Service  Co.  of  New  Mexico,  22159 
PubUc  Service  Electric  ft  Gas  Co.  et  aL, 

13120,  27613 
Purdue  University,  30454 
Radiation  Technology,  Inc.,  8263,  10125, 

23612 
Radiology  Ultrasound  Nuclear  Consultants, 

P. A.,  37684,  39601 
Sacramento  Municipal  Utility  District,  794. 

21428.  45407 
Sequoyah  Fuels  Corp..  7354,  8385,  18709, 

36888,  39831 
South  Carolina  Electric  ft  Gas  Co.,  34282 
South  Carolina  Electric  ft  Gas  Co.  et  al., 

9907,41713 
Southern  California  Edison  Co.  et  al.,  19432. 

24593,  42669 
Star-Jet  Services,  Inc.,  46733 
Tennessee  Valley  Authority,  4547,  10590. 

15981,36764,41447  j. 

Texas  Utilities  Electric  Co.,  46734  ' 

Texas  Utilities  Electric  Co.  et  al.,  138,  5622, 

10480,  10701,  11660,  18393,  20726.  42953 
Texas  Utilities  Generating  Co.  et  al.,  244S 


Toledo  Edison  Co.  et  al.,  7354,  8920,  20562, 

22160.24273,25778    . 
Union  Electric  Co.,  5622,  27100,  40867 
University  of  California  at  Los  Angeles, 

26962 
University  of  California  at  SanU  Barbara, 

31991 
University  of  New  Mexico,  30145 
U.S.  Ecology,  Inc.,  26083 
V.A.  Bronx,  NY,  37685 
V.A.  Hospital,  East  Orange,  NJ,  37685 
V.A.  Medical  Center.  Allen  Park,  ML  37686 
Valley  Radiology  Associates,  Inc.,  2301 1 
Vermont  Yankee  Nuclear  Power  Corp., 

4831,44160,47324 
Virginia  Electric  ft  Power  Co.,  17266, 

24954,  41448.  41552 
Virginia  Electric  A  Power  Co.  et  al..  6816, 

7863,  8057,  10481,  15853,  31181,  41551 
Virginia  Polytechnic  Institute  and  State 

University,  30455,  40098 
,  Washington  Hospital  Center,  21036 
Washington  Public  Power  Supply  System, 

4048,  8265,  10127,  26486 
Wisconsin  Electric  Power  Co.,  32384,  35312 
Wisconsin  Public  Service  Corp.,  23486 
Yankee  Atomic  Electric  Co.,  18709,  36077, 

42677 

Occupational  Safety  and  Health 
Adminlst^tion 

RULES 

Authority  citations;  technical  amendments, 

24525 
Construction  health  and  safety  standards: 
Asbestos,  tremolite,  anthophyllite,  and 

actinolite;  occupational  exposure,  22612, 
37002 
Electrical  standands,  25294 
Federal  employre  i^upational  safety  and 
health  programs;  reporting  and 
recordkeeping  requirements,  28378 
Health  and  safety  standards: 
Accident  prevention  tags,  33251 
Asbestos,  tremoUte,  anthophyllite,  and 

actinolite;  occupational  exposure,  22612, 
37002 
Commercial  diving  operations;  medical 
requirements  removed;  technical 
amendment,  33033 
Cotton  dust;  occupational  exposure — 
CFR  correction,  41477 
Correction,  etc.,  24324 
Ethylene  oxide;  occupational  exposure; 
technical  amendments  and  correction, 
25053 
Hazard  communication;  defmition  and 

disclosure  of  trade  secrets  to  employees, 
designated  representatives,  and  nurses. 
34590 
Hazardous  waste  operations  and  emergency 

response.  45654 
Ionizing  radiation;  CFR  correction.  45427 
Tests,  inspections,  and  maintenance  checks; 
recordkeeping  requirements,  34552 
Shipyard  employment  health  and  safety 
standards: 
Tests,  inspections,  and  maintenance  checks; 
recordkeeping  requirements,  34552 
State  plans;  development,  enforcement,  etc.: 
California,  27534 
Connecticut.  29917,  32453 
Indiana.  2481,  34206 
North  Carolina,  2481 
Oregon,  27023 


South  Carolina.  2481,  8819 

Virginia,  2481,  44784 
Surface  Transportation  Assistance  Act 
implementation;  nondiscrimination  for 
employees  in  trucking  industry,  42091 

PROPOSED  RULES 

Construction  health  and  safety  standards: 
Concrete  and  masonry  construction,  11945, 

17203 
Fall  protection,  42718 
Recordkeeping  requirements  for  tests, 

inspections,  and  maintenance  checks, 

312 
Scaffolds,  42680 
Stairways  and  ladders,  42750 
Health  and  safety  standards: 

Benzene;  occupational  exposure.  3474.  5090 
1,3-Butadiene;  occupational  exposure,  12526, 

35003 
Formaldehyde;  occupational  exposure,  7584, 

44796 
Manual  lifting,  35241 
Methylene  chloride;  occupational  exposure, 

42257 
4,4'-Methylenedianiline;  occupational 

exposure,  6748 
Recordkeeping  requirements  for  tests, 

inspections,  and  maintenance  checks, 

312,  8844 
Single  piece  and  multi-piece  rim  wheels; 

servicing,  30230 
Toxic  substances  in  laboratories; 

occupational  exposure.  26660 
Marine  terminals: 
Single  piece  and  multi-piece  rim  wheeb; 

servicing.  30230 
Shipyard  employment  health  and  safety 
■  standards: 

Hazard  commimication.  17991 
Recordkeeping  requirements  for  tests, 

inspections,  and  maintenance  checks, 

312,8844 
State  plans;  development,  enforcement,  etc.: 
Indiana,  18337,  21574 

NOTICES 

Biotechnology  regulation,  coordinated 

framework,  23302.  25412.  29400 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Construction  Safety  and  Health  Advisory 

Committee.  10952,  43106 
4,4'-Methylenedianiline  (MDA)  Negotiated 

Rulemaking  Advisory  Committee; 

request  for  nominations.  24452 
Occupational  Safety  and  Health  National 

Advisory  Committee;  request  for 

nominations,  10952 
Health  and  safety  standards: 
2-Methoxyethanol.  2-ethoxyethanol  and  their 

aceutes.  44699 
Voluntary  protection  programs,  33669 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,  13116 
4,4'-Methylenedianiline  (MDA)  Mediated 

Rulemaking  Advisory  Committee, 

27919,  41444,  44392 
4,4'-Methylenedianiline  (MDA)  Negotiated 

Rulemaking  Advisory  Committee, 

24452,  35571 
Occupational  Safety  and  Health  Federal 

Advisory  Council,  10286,  24593,  25622, 

29349.  32139.  33822,  45962 
Occupational  Safety  and  Health  National 

Advisory  Committee.  20723,  44153 
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Padfic 

State  plans;  standards  a{^roval,  etc: 

Alaska,  8909,  39437 

Arizona,  8909,  17684 

California,  18675 

Indiana,  23482 

Iowa,  27610 

Maryland.  22992 

Michigan.  22993 

Nevada.  1314.  43989 

New  Mexico.  17263 

New  York,  30449 

Oregon,  8910,  10698,  11119.  24761 

Puerto  Rico,  39438 

South  Carolina,  8049 

Utah,  39439,  40093 

Virgin  Islands,  24762 

Virginia,  41033 

Washington,  22993 

Wyoming,  8050,  8051,  15973,  25765 
Variance  applications,  etc.: 

AMAX  Lead  Co.  of  Missouri,  6329,  16596^ 
23859 

ASARCO  Inc.,  15707 

Chlorine  Institute,  Inc.,  15708 

Lenox  China,  Inc.,  32548 

Occupational  Safety  and  Health 
Review  Commission 

RULES 

Freedom  of  Information  Act;  implementatiao. 

11578 
Nondiscrimination  on  basis  of  handicap  in 

federally-conducted  programs  and 

activities,  22880 
Procedure  rules,  32002 

PROPOSED  RULES 

Procedure  rules,  23184,  24386 

NOnCES 

Meetings;  Sunshine  Act,  813,  6613,  12261, 

15435,  17566,  17852,  18992,  1%58,  26628. 

27485 
Organization,  functifMS,  and  authority 

delegations: 
General  Counsel  et  al.,  25964 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  United  States  Trade 
Representative 

See  Trade  RepresenUtive,  Oflioe  of  United 
States 

Overseas  Private  Investment 
Corporation 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  4669,  7645,  37993 
Hearings,  35310 
Insurance  contract  form,  3438 
Meetings;  Sunshine  Act,  2784,  13579,  25291, 

32875,  36631,  39837,  40565,  44177 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Coundl 

NOTICES 

Hells  Canyon  Dam,  ID;  tour  by  Council 
members,  26616 
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Pacific 

Meetings: 
Economic  Forecasting  Advisory  Committee, 

37100 
Hydropower  Assessment  Steering 

Committee,  3283,  13575,  19803,  28465, 
42151 
Losses  and  Goals  Advisory  Committee, 

1589,  6186,  8059 
Mainstem  Passage  Advisory  Committee, 
9731,  10482,  16943,  19911,  25778,  29728, 
32154.  39601,  44539 
Production  Planning  Advisory  Committee, 

3134,  5817,  23176 
Resident  Fish  Substitutions  Advisory 

Committee,  12253.  17420 
Sute  Agency  Advisory  Committee,  10482, 
16124,  30015,43111 
Meetings;  Sunshine  Act.  470,  4841,  7874, 

10704,  11139,  16251,  19922,  24966,  26497. 
27307.  32291,  36129.  40298,  44005.  44407 
Power  plan  amendments: 
Columbia  River  Basin  fish  and  wildUfe 

program.  1053,  7647,  8723,  32387,  45973 
Northwest  conservation  and  electric  power 
plan,  7364.  16239,  42028,  42031,  47088 
Procedures;  rulemaking  petition  responses, 
18988,  23865 

Packers  and  Stockyards 
Administration 

RULES 

Clear  title-protection  for  purchasers  of  farm 
products  (central  filing  system),  10795, 
29449 

Practice  rules: 
Reparation  proceedings;  oral  hearings,  42082 

PROPOSED  RULES 

Clear  title-protection  for  purchasers  of  farm 
products  (central  filing  system),  22814 

NOTICES 

Central  filing  system;  Stote  certifications: 
Arkansas.  46887 
Idaho,  34236.  36257 
Louisiana,  47036 
Maine.  43941 
Mississippi.  33647 
Montana,  32673 
Nebraska,  45493 
North  Dakota,  45493 
Oregon,  43647 
Utah,  37769 
Stockyards;  posting  and  deposting: 
'     Bourbon  Stock  Yard  Co.  et  al.,  KY,  31705 
Chino  Livestock  Commission  &  Yardage 

Co.,  CA,  et  al.,  13267 
Limestone  Co.  Feeder  Pig  Association,  Inc., 

AL,  et  al.,  45927 
Pickens  County  LS  Community,  Inc.,  AL,  et 

al.,  45927 
River  Valley  Livestock  Market,  AR.  et  al.. 

13267,  15816,  24426 
Turlock  Livestock  Auction  Yard,  CA.  et  al., 

29678 
Victor  L.  Kent  A  Sons,  Inc.,  NY,  40996 
White  Horse  A  Mule  Co.,  AL,  et  al.,  24426, 

45928 

Panama  Canal  Commission 

RULES 

Health,  sanitation,  and  communicable  disease 

surveillance,  21358 
Organization,  functions,  and  authority 

delegations,  21358 

1« 


Shipping  and  navigation: 

Pilotage;  transit  advisors;  status  and 

functions,  36010 
Preference  in  transit  schedulings  and  order 

of  transiting  vessels,  etc.,  27174,  45883 

PROPOSED  RUIeS 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  21314 
Rejgulatory  agenda,  14696,  39074 
Shipping  and  navigation: 
Officers  licensing,  39668 
Pilotage;  transit  advisors;  status  and 
functions,  22947 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Appeals,  revocation  hearing  procedure,  and 

advance  disclosure,  32785 
Information  considered,  and  appeal  of 
original  jurisdiction  cases;  procedural 
clarifications,  7064 


Parole  policy  guidelines —  , 

Clarifications,  7065  \  .^J-Pennsylvania  Avenue  Development 

Interpretative  clarifications,  reVisions,  an*^     ^n  ^^IZT^i^- 
additions.  32071  ->-     —    ~- 


Probation  Officer's  reports.  11017 
Probation  revocation  cases,  offense  severity 
scale,  etc..  25050 
Correction,  26879  . 

PROPOSED  RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Parole  policy  guidelines — 
Cocaine  offenses  sanctions,  27424 
Interpreutive  clarifications,  revisions,  and 
additions.  21386.  42593 

NOTICES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Parole  date  release;  experimental  procedures. 
8903 
Meetings;  Sunshine  Act,  2785.  2994.  6968. 
13579.  13580,  25787,  34702,  35714 

Patent  and  Trademark  Office 

RULES 

Patent  cases: 
Fees;  revision,  28052 
Correction,  28555 
Trademark  cases: 
Drawing  and  filing  date  requirements,  etc., 

29920 
Fees;  revision,  28052 
Correction.  28555 
Practice  rules,  28707 

PROPOSED  RULES 

Patent  cases: 
Fees;  revision.  18290 
Correction.  19075 
Patent  interference  cases;  arbitration.  32756 
Patent  term  extension.  27205 
Trademark  cases: 
Fees;  revision,  18290 
Correction,  19075 

NOTICES 

British  abridgemenU  1855-1972;  disposition. 

47039 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Patents  and  Trademarks  Advisory 

Committee,  42279 
Trademark  Affairs  Public  Advisory 
I  Committee,  13279 


Mask  works;  interim  protection  for  nationals, 
domiciliaries,  and  sovereign  authorities; 
extension  of  1985  interim  orders,  10073. 
12907,  30690 
Hearing,  18352 
Meetings: 
Trademark  Affairs  Public  Advisory 
Committee.  28615 
Secrecy  orders;  format  and  scope,  32938 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
25589 

Peace  Corps 

PROPOSED  RULES 

Federal  claims  collection;  administrative  offset, 

44639 
Regulatory  agenda,  1470a  39078 

NOTICES  ^ 

Agency  information  collection  activities  under 
OMB  review,  6336,  6841,  16599,  19911, 
40364.41180 

Privacy  Act;  systems  of  records.  33680 


Corporation 

RULES 

Nondiscrimination  on  basis  of  handicap  in 

federally-conducted  programs  and 

activities,  22880 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 

and  procedures.  7000 
PROPOSED  RULES 
Regulatory  agenda,  14704,  39082 

Pension  and  Welfare  Benefits 
Administration 

RULES 

Chapter  heading  revised,  21163 

Correction.  21748 
Employee  benefit  plans: 
Plan  assets;  definition,  41262 

Correction,  47226 
Reporting  and  disclosure  requirements; 
exemption  and  alternative  method  of 
annual  reporting  for  plans  investing  in 
entities  with  plan  assets,  41285 

PROPOSED  RULES 

Employee  benefit  plans: 
Civil  penalties;  amount  involved,  etc.,  30501 
Civil  sanctions;  procedures,  30504 

NOTICES 

Employee  benefit  plans;  class  exemptions: 
Foreign  exchange  transactions.  32695 
Securities  lending  by  employee  benefit  plans 

to  broker-dealers  and  banks,  9900 
Securities  transactions  involving  employee 

benefit  plans  and  broker  dealers,  41686 
Employee  benefit  plans;  prohibited  transaction 
exemptions: 
Additional  Securities  Benefit  Fund  et  al., 

32548 
A.G.  Edwards,  Inc.,  et  al.,  41697 
Alaska  Hotel  A  Restaurant  Employees 

Pension  Trust  et  al.,  2594 
Alaska  LaborervEmployers  Retirement 

Trust  Fund,  3?  139 
Allright  Auto  Parks.  Inc.,  et  al.,  9291 
Bay  Area  Painters  et  al.,  24243 
BiU  Kelley  Chevrolet,  Inc.,  et  a^,  11995 


Carolina  Power  A  Light  Co.  et  al.,  22994 
Casard  Furniture  Corp.  et  al.,  25267 
Central  Sutes.  Southeast  A  Southwest  Areas 

Pension  Fund,  8575 
Drs.  Williams  A  Harper  et  al.,  39819 
El  Cortez  Hotel  A  Casino  et  al.,  39820 
Exxon  Corp.,  20898 
Exxon  Corp.  et  al..  33312 
First  Hawaiian  Bank  et  al.,  8575 
First  National  Bank  of  Chicago  et  al..  23004 
Fresh  Retirement  Plan  et  al.,  32139,  41684 
Hemphill- Wells  Co.  et  al.,  43991 
Intrec,  Inc.,  et  al.,  18970 
Jim's  Formal  Wear  Co.  et  al,  2599,  12002 
Johnson  A  Swanson  et  al.,  15973,  17688 
Knutson  Companies  Employees  Amended 

Profit  Sharing  Trust  et  al.,  9295 
Los  Angeles  County  Painting  Industry 

Pension  Trust  Fund  et  al.,  36492 
Martin,  Ryan  A  Andrada,  et  al.,  15975, 

24247 
Memphis  Construction,  Inc..  et  al.,  19903, 

27611 
Minnesota  Mutual  Fire  A  Casualty  Co.  et  al., 

176^8 
National  Bank  of  Alaska,  134 
National  Training  Fund  Employee  Benefit 

Pension  Plan  et  al.,  36494 
North  Dakota  Automobile  A  Impleirient 
Dealers  Insurance  Trust  et  al.,  891 1, 
17685 
PECA-IBEW  Annuity  Fund  et  al.,  26069, 

32555 
Peterson,  Thelan  A  Price,  et  al.,  4827 
Phelps  Time  Lock  Security  Corp.  et  al., 

45962 
Pooled  Pension  Fund  Management  Corp., 

7144 
Prince  Employee  Retirement  Trust  et  al., 

33313,  43989 
Public  Service  Electric  A  Gas  Co.  et  al., 

26775- 
Sherwin-Williams  Co.  et  al.,  25269 
Spain,  Kenneth  M.,  D.D.S.,  M.S..  P,C., 

18972 
Spain,  Kenneth  M.,  D.D.S..  M.S.,  P.C,  et 

al.,  6330 
Texas  Instruments  Inc.  et  al.,  42145 
i     Texas  International  Airlines,  Inc.,  et  al., 
11364 
Trammell  Crow  Co.,  Inc.,  36613 
Trammell  Crow  Co.,  Inc..  et  al..  45966 
Tuohy.  Wells.  Kimble,  Goolsbee.  Hardy, 

Hervey  A  Associates,  Inc.,  et  al.,  7145 
Union  Annuity  Pension  Plan  et  al.,  11366, 

21029 
United  Parcel  Service  et  al.,  16756.  32146 
UPSCo.  etal,  7151 
Wynn  A  Graff,  Inc.,  et  al.,  18972,  26076 
Employee  pension  and  welfare  benefit  plans; 
annual  information  return/reports,  33500, 
39833 
Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,  6951,  8381,  18676, 
19909,  27613,  33677,  37988,  42314 

Pension  Benefit  Guaranty  Corporation 

RULES 

Freedom  of  Information  Act;  implementation, 

28379,  35354 
Multiemployer  plans: 
Redetermination  of  withdrawal  liability  upon 
mass  withdrawal,  10314 
Correction^^^763 
Reduction  orwaiver  of  complete  withdrawal 
liability,  10300 


Valuation  of  plan  benefits  and  plan  assets 
following  mass  withdrawal.  10322 
Interest  rates,  15320,  16021,  16677,  17733, 
21548,  25689,  29215.  32637,  36691, 
41299.  44908 
Withdrawal  liability;  notice  and  collection; 
interest  rates,  10826,  23535,  34597 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 
Single-employer  plans: 
Employer  liability  underpayments  and 
overpayments;  interest  rates  changes. 
47226 
(guaranteed  benefits  limitation;  maTiwu^m 

45317 
Premiums  payment,  12488 
Interest  rates,  employer  liability,  etc., 
21547 
Reporting  and  recordkeeping  requirements, 

24145 
Single-Employer  Pension  Plan  Amendments 
Act  of  1986;  single-employer  plan 
terminations,  12491 
Correction,  12701 

Deadline  for  distribution  extension,  44288 
Valuation  of  plan  benefits-— 
Early  retirement  benefits,  45315 
Interest  rates  and  factors,  1788,  3040,  4484, 
8821,  12701,  32636,  36690,  41298 
Voluntary  plan  terminations;  effects  of 
Single-Employer  Pension  Plan 
Amendments  Act  of  1986,  12489 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 

29497 
Multiemployer  plans: 
Powers  and  duties  of  plan  sponsor  of  plan 
terminated  by  mass  withdrawal; 
administration,  24536 
Regulatory  agenda,  14708,  39086 
Single-employer  plans: 
Guaranteed  benefits,  lump  sum  payments, 

etc.,  44798 
Valuation  of  plan  benefits  in  non- 
multiemployer  plans,  10334 

NOTICES 

Agency  infonqation  collection  activities  under 
OMB  review,  4451,  28146.  28785.  29622. 
32703,  35448 
Employee  pension  and  welfare  benefit  plans; 
annual  information  return/reports,  33500, 
39833 
Multiemployer  pension  plans: 
Bond/escrow  exemption  requests — 
CHF  Industries,  Inc.,  29026,  37100 
Hudson  I.C.S.,  33324,  42316 
MDS  Acquisition  Corp.  et  al.,  41713, 
47341 
Disputes  arbitration;  withdrawal  liability, 

22585 
Sale-contract  requirement  exemptions — 

Knickerbocker  Liquors  Corp.  et  al.,  39721 
Withdrawal  liability  in  plans  without 

unfunded  vested  benefits;  interpretation, 
47342 
Organization,  functions,  and  authority 
delegations: 
Telephone  number  changes,  795,  37245 
Privacy  Act;  systems  of  records,  27614.  31181 

Personnel  Management  Office 

RULES 

Absence  and  leave: 
Sick  leave,  recredit,  15743 


PerMMuiel 

Acquisition  regulation^,  44296 
Combined  Federal  Campaign  (CFC); 
solicitation  of  Federal  civilian  and 
uniformed  services  personnel.  11668.  36174 
Correction,  24133 
Confbct  of  interests: 
Employee  responsibilities  and  conduct; 

safeguarding  examination  process.  14979 
Post  employment;  senior  employee 
designations,  etc..  25645 
Federal  Employees*  Group  Life  Insurance: 
Beneficiary  designation,  etc.,  36795 
Federal  judges  ownership  assignonents,  39361 

Correction,  40975 
Premium  rates  reduction,  25849.  43337 
Under  age  50  waiver  cancellation 
requirement,  21497 
Freedom  of  Information  Act;  implementation, 

37889 
Health  benefits.  Federal  employees: 
Annuity  termination  and  re-enrollment. 

15744 
Disputed  claims  process,  18562 
Former  spouses  of  civil  service  employees 
and  retirees;  enrollment  in  program, 
15744 
Open  season  and  payment  restoration  to 
qualified  providers  in  medically 
underserved  areas,  28799 
Program  reserves,  refund,  7428 
Pay  administration: 
Debt  collection  arrangements,  21325 
Fair  Labor  Standards  Act;  exemption 

criteria,  7425 
Federal  claims  collection;  installment 
collections;  agency  definition,  etc., 
16669 
Grade  and  pay  retention,  12683 
Prevailing  rate  systems- 
Federal  Wage  System  employees  in         ) 
foreign  areas  and  U.S.  possessions; 
publication  policy,  28799 
Job  grading  appeals  under  Federal  Wage 

System,  18561 
Virgin  Islands,  39853 
Special  salary  rate  schedules  for  recruitment 
and  retention — 
Fire  protection  and  prevention,  police, 
clerical  and  technical  positions,  etc.. 
721 
PubUcation  in  the  Federal  Register, 
provisions  removed,  1 1007,  23035 
Work  schedule  adjustments  for  religious 
observances,  23036 
Performance  management  and  recognition 
system: 
Minimum  performance  award  funding.  36795 
Performance  based  incentive  system  for 
general  schedule,  8396 
Personnel  records: 

Employee  medical  file  system.  33233 
Reduction  in  force  (RIF)  procedures,  318 
Reemployment  rights: 
Economic  Stabilization  Program  employees, 

337 
Senior  Executive  Service  employees.  25187 
Retirement: 
Annuity;  alternative  forms  Gump  sum 

payments,  etc.).  42987 
Civil  Service  Retirement  and  Disability 
Fund;  Federal  claims  collection,  debt 
claims  filing,  45441 
Civil  service  retirement  coverage;  automatic 
immediate  coverage  for  career  or 
career-conditional  employees,  23036 
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Personnel 

CivU  Service  Retirement  Spouse  Equity  and 
Federal  Employees  Benefits 
Improvement  Acts;  implementation, 
31927 
Federal  employees  retirement  system — 
Basic  annuity;  coverage,  47195 
Court  orders  affecting  retirement  benefits, 

47189 
Ooverment  costs,  47185 
Voting  Rights  Program: 
New  York,  9793 

PROPOSED  RULES 

Adverse  actions,  19554 
Allowances  and  differentials: 
Cost-of-living  allowance  and  post  differential 
rates;  nonforeign  areas,  7799 
Correction,  8686 
Child  support  and  alimony  payment, 
garnishment  (yders;  attorney  fee 
provisions,  15787 
Conflict  of  interests: 

Non-public  (confidential)  fmancial  disclosure, 
43359 
Employment: 
Selective  Service  System  registration; 
statutory  bar  to  appointing  persons 
failing  to  register,  31954 
Excepted  service: 
Schedule  B  appointing  authority  revision, 
43359 
Federal  Employees'  Group  Life  Insurance: 
Premium  underdeductions,  25532 

Correction,  28576 
Revisions,  21368 
Freedom  of  Information  Act;  implementation, 
20833  V 

Correction,  22526 
Health  benefits.  Federal  employees: 
Acquisition  regulations,  27384 
Enrollment  change  opportunities  when 

eligible  for  Medicare  coverage,  23782 
Nongroup  coverage  conversion,  36810 
Participation  requirement  waiver,  29655 
Premium  underdeductions,  25533 

Correction,  28576 
Reserve  funds  transfers,  30068 
International  Organizations  Employees  Loyalty 

Board  operations,  8329 
Pay  administration: 
Prevailing  rate  systems- 
Federal  Wage  System  employees  in 
foreign  areas  and  U.S.  possessions; 
publication  policy,  15010 
Virgin  Islands,  25531 
Special  salary  rate  schedules  for  recruitment 
and  retention — 
Agricultural  commodity  graders,  computer 

scientists,  police  ofiicers,  etc.,  1 1043 
Police  officers,  400 
Performance  management  and  recognition 
system: 
Minimum-i^erformance  appraisal  system, 

35651   \ 
Minimum  periformance  award  funding,  29655 
Performance  awards,  recordkeeping, 

performance  appraisal  administration, 
etc.,  8422 
Promotion  and  internal  placement,  40436 
Reduction  in  force  (RIF)  procedures;  function 

transfer,  21177 
Regulatory  agenda,  14674,  39052 
Retirement: 
Civil  service  retirement  coverage;  automatic 
immediate  coverage  for  career  or 
career-conditional  employees,  3470 
Civil  Service  Retirement  System;  court- 
ordered  payments  and  competing  claims 
for  benefits,  47021 

lie 


Deposit  and  redeposit  periods;  interest 

computation,  16701 
Law  enforcement  officers  and  firefighters, 

45471 
Survivor  annuity  benefits  election;  medical 

examiiution  cost,  21560 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3526,  5007,  6337,  6479,  7164, 
17697,  19803,  23864,  26963.  27614,  28288, 
28465,  28909,  29528,  30147,  35064,  37357, 
37358.  39442,  41180,  42150,  44539,  44850 
Excepted  service: 

Schedules  A,  B,  and  C;  positions  placed  or 
revoked — 
Consolidated  list,  29976 
Update,  5622.  7163,  10289.  16412,  18986, 
23175.  27101.  30456.  33825.  39442, 
42953 
Health  benefits.  Federal  employees: 

Nonphysician  health  practitioners,  9298 
Meetings: 
Executive,  Legislative,  and  Judicial  Salaries 

Committee,  35064 
Federal  Prevailing  Rate  Advisory 

Committee,  1456,  4250,  8723,  13121, 
17843,  21995,  26486 
Retirement: 
Civil  Service  Retirement  System;  interest 
rate  for  deposits,  etc.,  12665 
Senior  Executive  Service: 
Career  reserved  positions;  list,  15576 
Performance  Review  Board;  membership, 
29728 

Physician  Payment  Review 
Conunission 

NOTICES 

Meetings,  44166,  45974,  47344 

Postal  Rate  Ckimmission 

RULES 

Mail  classification  schedules: 

Third-class  preparation  requirements,  37019 
Personnel: 

Conflict  of  interests,  5068 
Practice  and  procedure  rules: 
Domestic  Mail  Classification  Schedule; 

eligibility  requirements  for  second  class 
mail,  8827 
Reporting  and  recordkeeping  requirements, 

24529 
Sutistical  and  computer-generated  evidence, 
documentation,  14990 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  4670 
Collect  on  deUvery  service  (COD);  service 

change,  6842,  25622,  25623,  26486,  27103 
Complaints  filed: 

American  Newspaper  Publishers  Association, 

47090 
National  Manufactured  Housing  Federation, 

46963 
Parcel  Post,  44702 

Sacramento  Bee  et  al.,  31385,  37101,  44166 
United  Parcel  Service,  31992,  36891 
Mail  classification  schedules: 
Plus  publications;  Sacramento  Bee  complaint 

consolidation,  45974 
Third-class  maximum  size  change,  36764 
Third-class  preparation  requirements,  795, 
10590 
Meetings;  Sunshine  Act,  2994,  6492,  17141, 
20401,  23027,  24785.  27307,  31883.  40370, 
41203,  44006,  44566 


Post  office  closings;  petitions  for  appeal: 

Academy,  SD,  10591 

Arenas  Valley,  NM,  26785 

BurkvUlcAL,  43111 

Centerfield,  UT,  42151 

Croydon,  UT,  8723 

Given.  WV,  21037 

Greene,  RI,  7656 

Longstrcet,  LA,  4050 

North  Westchester,  CT,  30732 

Oakland,  RI,  7656 

Owanka,  SD,  21037 

Palo  Verde,  AZ.  9127 

Pinero,  VA,  36890 

Quaker  Street,  NY,  3731 

South  Grafton,  MA,  5426 

Tie  Plant,  MS,  5817 

Vanna.  GA,  40289 

Wallp«:k  Center,  NJ,  16943,  40536 

Wellfleet,  MA,  7656 
Preferred  rate  study,  3867,  6186,  7865,  30277 
Visitt  to  faculties,  3283.  33968,  37687 

Postal  Service 

RULES 

Board  of  Governors: 
Capital  investment  projects,  delegated 
authority,  9791 
Bylaws: 
Associate  Postmaster  General,  Headquarten, 
18323 
Domestic  Mail  Manual: 
Discontinuance  of  Post  Offices  and 

emergency  suspension  of  service,  etc., 
41300 
Miscellaneous  amendments,  8493,  43907 
Plant-load  operations,  17019,  19548 
Post  office  box  fee  group  application,  17629 
Second-class  rates — 

Eligibility  requirements,  19831,  33608 
Separate  publications  eligibility,  25525, 
29922 
Third-class  bulk  rates — 
Annual  fee,  9652 
.Merchandise  samples,  6413 
Sacking  requirements,  12992  [' 

Three-digit  sortation  of  ZIP  -♦-  4  presort 

mailings.  21750 
Undeliverable  mail;  books  and  sound  r  : 

recordings  disposal,  43194  '  ! 

Federal  claims  collection;  hearings  procedures, 

1251 
Floodplain  management  and  protection  of 

wetlands  procedures,  40170 
Freedom  of  Information  Act;  implementation. 

26385 
International  Mail  Manual: 
Express  Mail  Service — 
Cayman  Islands,  39374 
Chile,  Senegal,  and  India.  33041 
Guyana,  Nigeria,  and  Oman,  21366 
India.  45318 
Priority  Airmail  Service,  17017,  31325 
Surface  Air  Lift  Service  to — 

Panama  and  Far  Eastern  countries,  17969 
Panama  and  Latin  American  countries, 
28383 
Organization  and  administration: 
Chief  Postal  Inspecto  Aeizure  for  forfeiture, 

31328  ^ 

Computer  retrieved  rec^ds,  fees,  5326 
Disclosure  of  change  of  address  and  post 
office  boxholder  informafion; 
conforming  regulatif  ns,  8824 
Miscellaneous  organizational  changes,  40796 


{ 


^ 


•■  Practice  and  procedure  rules: 

EUgibility  to  practice  before  Postal  Service 

misconduct  case  decisions,  16517 
Fines,  deductions,  and  damages; 
amendments,  6914 
Private  carriage  of  letters,  restriction;  private 
express  statutes  for  extremely  urgent 
letters,  29636 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-eifrective  policies 
and  procedures,  6982 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Company  permit  imprints,  3219 
Discontinuance  of  Post  Offices  and 

emergency  suspension  of  service,  etc., 
22314,  25371 
Five-digit  ZIP  code;  use  for  presort  discount 

mailings,  etc.,  1257 
Permits,  revocation;  mail  without  affixed 

postage,  19757,  26718 
Post  office  box  fee  group  application,  9220 
^    Second-class  publications;  supplements, 
31673,  44801,  45781 
Second-class  rates — 
Eligibility  requirements,  11324 
In-county  rates,  8857 

Periodicals;  applicable  rates  for  Plus  issues, 
10640 
Second-class  mailing  privileges;  revocation, 

19758 
Solicitations  in  guise  of  bills,  invoices,  or 

statements  of  account,  45782 
Third-class  bulk  mail  bearing  reference  to 
expedited  handling  or  delivery; 
identification,  43936 
Third-class  bulk  rates —    ■ 
Annual  fee,  4189 
Merchandise  samples,  993 
Three-digit  sortation  of  ZIP -t- 4  presort 
mailings,  3079 
Freedom  of  Information  Act;  implementation, 

5374,  17997 
International  Mail  Manual: 
Express  Mail  Service — 
Austria,  43386 
Cayman  Islands,  33792 
Chile,  India,  and  Senegal,  28958 
Guyana,  Nigeria,  and  Oman,  17073 
Surface  Air  Lift  Service  to — 

Panama  and  Far  Eastern  countries,  12343 
Panama  and  Latin  American  countries, 
24391 
Private  carriage  of  letters,  restrictions: 
International  remailing,  21929 
Private  express  statutes  for  extremely  urgent 
letters,  9852,  17366 

NOTICES 

Domestic  mail  classification  and  rate  schedules: 
Third-class  bulk,  five-digit  presort  mail, 
12409,  36330 
Environmental  statements;  availability,  etc.: 

Manhattan  General  Mail  Facility,  NY,  30924 
Handicapped  persons: 

Leased  buildings,  accessibility,  13122 
Uniform  Federal  accessibility  standards; 
correction,  18647 
INTELPOST  Service  rates  and  fees;  changes, 

29027,  32872 
Meetings;  Sunshine  Act,  269,  3462,  5637,  6350, 
8742,  9750,  11139,  15859,  18992,  19442, 
22164,  23181,  24287,  24468,  25632,  26791, 
28912.  30608.  34177.  37540.  39609.  41044. 
42162.44711,46983 
Postal  rates,  fees,  and  mail  classifications; 
changes,  8059,  12754 


Privacy  Act: 
Computer  matching  program,  8724,  16242 
Systems  of  records,  19639,  19641,  29028, 
41181,43791,45974 

Presidential  Commission  on  the  Space 
Shuttle  Challenger  Accident 

NOTICES 

Meetings,  5469,  6479,  7873,  9300.  9731.  11120. 
.     16241.  1676S 

Presidential  Documents 

PROCLAMATIONS 

Afghanistan;  most-favored-nation  status; 

suspension  (Proc.  5437).  4287 
Caribbe^  Basin  Economic  Recovery  Act: 
Aruba;  designation  as  beneficiary  cotmtry 
(Proc.  5458),  12681 
Cuban  immigration;  suspension  (Proc.  5517), 

30470 
Generalized  System  of  Preferences: 
Amendments  (Proc.  5453),  11545 
Aruba;  designation  as  beneficiary  country 

(Proc.  5458),  12681 
Ethanol  mixtures;  preferential  treatment 
withdrawn  (Proc.  5452),  11539 
Imports  and  exports: 
Cheese  imports  from  Uruguay;  quantitative 

limiUtions  (Proc.  5425),  719 
European  Economic  Community;  restrictions 

(Proc.  5478),  18296 
Leather  and  footwear  imports  from  Japan; 

duty  increase  (Proc.  5448),  9435 
Western  red  cedar  wood  shingles  and  shakes 
from  Canadi;  duty  increase  (Proc. 
5498),  20953 
Northern  Mariana  Islands;  covenant 
effectuation  (Proc.  5564),  40399 
Tlie  Rose;  designation  as  National  Floral 
Emblem  of  United  States  (Proc.  5574X 
42197 
Space  shuttle  Challenger;  death  of  American 

astronauts  on  board  (Proc.  5434),  3761 
Special  observances: 

Adoption  Week,  National  (Proc.  5570), 

41471 
Adult  Immunization  Awareness  Week, 

National  (Proc.  5561),  39359 
Adult  Literacy  Awareness  Month  (Proc. 

5519),  31309 
Afghanistan  Day  (Proc.  5450),  10179 
Agricultural  Export  Week,  National  (Proc. 

5502),  22791 
Agriculture  Day,  National  (Proc.  5449X  9947 
Air  Traffic  Control  Day,  National  (Proc. 

5510,24641 
Alopecia  Areata  Awareness  Week,  National 

(Proc.  5586),  44441 
Alzheimer's  Disease  Month,  National  (Proc. 

5565),  40403 
American  Business  Women's  Day  (Proc. 

5532),  34077 
American  Heart  Month  (Proc.  5435),  3933 
American  Indian  Week  (Proc.  5577),  42815 
American  Liver  Foundation  National  Liver 

Awareness  Month  (Proc.  5542),  36531 
Andrei  Sakharov  Day  (Proc.  5484),  18757 
Aplastic  Anemia  Awareness  Week,  National 

(Proc.  5580),  43861 
Arts  Week.  National  (Proc.  5568),  40961 
Asian/Pacific  American  Heritage  Week 

(Proc.  5465),  15455 
Baltic  Freedom  Day  (Proc.  5501),  21727 
Barrier  Awareness  Day,  National  (Proc. 
5472).  17309 
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Better  Hearing  and  Speech  Month  (Proc. 

5486),  18869 
Bird*  of  Prey  Month,  National  (Proc.  5491), 

19151 
Birth  of  David  Ben-Gurion.  Centennial 

(Proc.  5566).  40957 
Black  (Afro-American)  History  Month. 

National  (Proc.  5443),  6725 
Black  Colleges  Week.  National  Historically 

(Proc.  5528),  34069 
Bum  Awareness  Week.  National  (Proc. 

5440,  5592),  5305,  45871 
Cancer  Control  Month  (Proc.  5455),  12303 
Captive  Nations  Week  (Proc.  5512),  26373 
Child  Health  Day  (Proc.  5533),  34193 
Child  Identification  and  Safety  Information 

Day,  National  (Proc.  5563),  39851 
Child  Safety  Month,  National  (Proc.  5495X 

19529 
Children's  Accident  Prevention  Wedc, 

National  (Proc.  5499),  21131 
Children's  Television  Awareness  Week, 

National  (Proc.  5549),  36675 
Citizenship  Day  and  Constitution  Week 

(Proc.  5526),  33559 
Columbus  Day  (Proc.  5541),  36379. 
Community  Education  Day,  National  (Proc 

5573),  41929 
Crack/Cocaine  Awareness  Month  (Proc. 

5562),  39849 
Critical  Care  Week  (Proc.  5494),  19527 
Day  of  Prayer,  Natimial  (Proc  S429.  5594). 

2341,  46589 
Defense  Transportation  Day,  National,  and 

National  Transportation  Week  (Proc. 

5480),  18305 
Diabetes  Month,  National  (Proc.  5572). 

41755 
Digestive  Diseases  Awareness  Week. 

National  (Proc.  5481),  18433 
Down  Syndrome  Month,  National  (Proc. 

5543),  36533 
Drug  Abuse  Education  and  Prevention 

Week,  and  Drug  Abuse  Education  Day, 

National  (Proc.  5537),  35991 
Drunk  and  Drugged  Driving  Awareness 

Week,  National  (Proc.  5591),  45290 
Education  Day,  U.S.A  (Proc.  5463),  14977    • 
Emergency  Medical  Services  Wedc  (Proc. 

5531),  34075 
Employ  the  Handicapped  Week,  National 

(Proc.  5524),  32421 
Energy  Education  Day,  National  (Proc. 

5451),  10181 
Epidermolysis  Bullosa  Awareness  Week, 

National  (Proc.  5581),  43863 
Ethnic  American  Day  (Proc.  5530),  34073 
Fair  Housing  Month  (Proc.  5470),  16655 
Family  Caregivers  Week,  National  (Prbc. 

5578),  42817 
Family  Reunion  Weekend,  National  (Proc. 

5513),  27397 
Family  Week,  National  (Proc.  5576),  42545 
Farm  Safety  Week,  National  (Proc.  5489), 

19051 
Farm-City  Week.  National  (Proc.  5579). 

43167 
Father's  Day  (Proc.  5467),  15459 
Federal  Lands  Cleanup  Day  (Proc.  5521). 

32047  ._^  , 

Fetal  Alcohol  Syndroine  Awareness  Wefck, 

National  (Proc.  5426),  1237 
Fire  Fighters  Day,  National  (Proc.  SS39). 

36375 
Fire  Prevention  Week  (Proc.  5535),  35201 
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Fishing  Week,  National  (Proc.  S474),  17313 
Flag  Day  and  National  Flag  Week  (Proc. 

5476),  17609 
Food  Bank  Week,  National  (Proc.  S492), 

191S3 
Forest  Products  Week,  National  (Proc. 

5553).  36993 
Freedom  of  Information  Day  (Proc.  5447), 

9171 
Garden  Week,  National  (Proc.  5462),  14975 
Gasoline  Powered  Automobile,  Centennial 

Year  (Proc.  5457),  12679 
Gmcher's  Disease  Awareness  Week  (Proc. 

5554),  37263 
General  Pulaski  Memorial  Day  (Proc.  5540), 

36377 
Hands  Across  America  Day  (Proc.  5493), 

19155 
Helsinki  Human  Rights  Day  (Proc.  5515), 

28218 
Hemophilia  Month,  National  (Proc.  5442), 

6507 
Hispanic  HeriUge  Week,  National  (Proc. 

5522),  32417 
Home  Care  Week,  National  (Proc.  5575), 

42543 
Homelessness  Awareness  Week,  National 

(Proc.  5506),  23403 
Hospice  Month,  National  (Proc.  5567),  40959 
Housing  Week,  National  (Proc.  5560),  39357 
Hugo  Lafayette  Black  Day  (Proc.  5444), 

6727 
Human  Rights  Day,  Bill  of  Rights  Day,  and 

Human  Rights  Week  (Proc.  5589),  44753 
Humanities  Week,  National  (Proc.  5441), 

5307 
Hungarian  Freedom  Fighters  Day,  National 

(Proc.  5555),  37379 
Immigrants  Day,  National  (Proc.  5510), 

24509 
Infection  Control  Week,  National  (Proc. 

5525),  33027 
Interstate  Highway  Day,  National  (Proc. 

5503),  22793 
Jaycee  Week,  National  (Proc.  5432),  3165 
Jewish  Heritage  Week  (Proc.  5479),  18303 
Job  Skills  Week,  National  (Proc.  5545), 

36537 
Just  Say  No  To  Drugs  Week  (Proc.  5483), 

18755 
Kidney  Program  Day,  National  (Proc.  5559), 

37887 
Law  Day  U.S.A.  (Proc.  5460),  13203 
Leif  Erikson  Day  (Proc.  5547),  36541 
Let  Freedom  Ring  Day  (Proc.  5509),  24507 
Literacy  Day,  National  (Proc.  5507)',  24295 
Loyalty  Day  (Proc.  5471),  16657 
Lupus  Awareness  Month  (Proc.  5523),  32419 
Made  in  America  Month  (Proc.  5587),  44583 
Maritime  Day,  National  (Proc.  5485),  18759 
Martin  Luther  King,  Jr.  Day  (Proc.  5431), 

2871 
Mathematics  Awareness  Week,  National 

(Proc.  5461),  13435 
Mental  Illness  Awareness  Week  (Proc. 

5538).  36373 
Minority  Enterprise  Development  Week 

(Proc.  5508),  24297 
Mother's  Day  (Proc.  5466).  15457 
National  Institutes  of  Health  Centennial  Year 

(Proc.  5552),  36991 
National  Library  of  Medicine, 

Sesquicentennial  Year  (Proc.  5436),  3935 
^aval  Aviation  Day  (Proc.  5473),  17311 
Neighborhood  Crime  Watch  Day,  National 

(Proc.  5516).  29200 

112 


Pnblk 


Neighborhood  Housing  Services  Week, 

National  (Proc.  5496),  19817 
Nuclear  Medicine  Week,  National  (Proc: 

5514),  27515 
Older  Americans  Melanoma/Skin  Cancer 

Detection  and  Prevention  Week  (Proc. 

5488),  18873 
Older  Americans  Month  (Proc.  5468),  15739 
Organ  and  Tissue  Donor  Awareness  Week, 

National  (Proc.  5456),  12305 
Osteoporosis  Awareness  Week,  National 

(Proc.  5477),  17729 
Pan  American  Day  and  Pan  American  Week 

(Proc.  5459),  12983 
Pearl  Harbor  Remembrance  Day,  National 

(Proc.  5582),  43865 
Philanthropy  Day,  National  (Proc.  5571); 

41595 
Poison  Prevention  Week,  National  (Proc. 

5428),  2339 
Polish  American  Heritage  Month  (Proc. 

5548),  36673 
P.O.W./M.I.A.  Recognition  Day,  National 

(Proc.  5520),  31311  /■ 

Prayer  for  Peace;  Memorial  Day  (Proc. 

5490),  19149 
Reading  is  Fun  Week,  National  (Proc.  5469), 

15741 
Red  Cross  Month  (Proc.  5445),  7421 
Rural  Disabled  Day,  National  Outreach  to 

the  (Proc.  5536),  35625 
Safe  Boating  Week,  National  (Proc.  5438). 

4289 
Safety  in  the  Workplace  Week.  National 

(Proc.  5504).  22921 
Salute  to  School  Volunteers  Day  (Proc. 

5569).  41293 
Sanctity  of  Human  Life  Day.  National 

(Proc.  5430),  2469 
Save  American  Industry  and  Jobs  Day, 

National  (Proc.  5505),  23033 
Save  Your  Vision  Week  (Proc.  5427),  2337 
School  Library  Month,  National  (Proc. 

5464),  15453 
School  Lunch  Week,  National  (Proc.  5546), 

36539 
School-Age  Child  Care  Awareness  Week, 

National  (Proc.  5529),  34071 
SEEK  and  College  Discovery  Day,  National 

(Proc.  5583),  43867 
Small  Business  Week  (Proc.  5439),  5033 
Space  shuttle  Challenger;  death  of  American 

astronauts  on  board  (Proc.  5434),  3761 
Spina  Bifida  Month,  National  (Proc.  5544). 

36535 
Thanksgiving  Day  (Proc.  5551).  36679 
Theatre  Week,  National  (Proc.  5497).  19819 
Time  of  Remembrance  for  Victims  of 

Terrorism  (Proc.  5557),  37701 
Tourism  Week,  National  (Proc.  5487),  18871 
Truck  and  Bus  Safety  Week  (Proc.  5433), 

3463 
United  Nations  Day  (Proc.  5558),  37885 
United  Way  Centennial  (Proc.  5590),  44755 
Veterans  Day  (Proc.  5534),  34195 
alt  Disney  Recognition  Day  (Proc.  5585), 

44261 

White  Cane  Safety  Day  (Proc.  5550).  36677 
Women  Veterans  Recognition  Week, 

National  (Proc.  5556).  37381 
Women's  Equality  Day  (Proc.  5518),  30623 
Women's  History  Week  (Proc.  5446),  7733 
World  Food  Day  (Proc.  5527),  33561 
World  Health  Week  and  World  Health  Day 

(Proc.  5454),  12119 
World  Trade  Week  (Proc.  5482),  18559 

REGl 


Wright  Brothers  Day  (Proc.  5588),  44585 
Year  of  the  Flag  (Proc.  5475),  17607 
Year  of  the  Reader  (Proc.  5584).  43869 
Year  of  the  Teacher.  National;  Teacher 

Appreciation  Day,  National  (Proc. 

5593),  46587 
Youth  Suicide  Prevention  Month  (Proc. 

5500),  21323 

EXECUTIVE  ORDERS 

Armed  Forces  hazardous  duty  incentive  pay 

(EO  12573),  40954 
Central  American  democracies  and  Nicaraguan 
Democratic  Resistance,  U.S.  assistance; 
authority  delegation  (EO  12570),  39355 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Defense  Management,  President's  Blue 

Ribbon  Commission  (EO  12542),  587 
National  Commission  on  Space  (EO  12545), 

2343 
President's  Commission  on  Executive 

Exchange;  experimental  program  (EO 
12574),  42199 
President's  Export  Council  (EO  12551),  6509 
President's  Special  Review  Board  (EO 

12575),  43718 
Railroad  labor  disputes;  emergency  boards  to 
investigate  (EOs  12557,  12558,  12562, 
12563),  18429,  18431,  25845,  32777 
Space  Shuttle  Challenger  Accident, 

Presidential  Commission  (EO  12546X 
4475 
Compact  of  Free  Association  with  Marshall 
Islands,  Micronesia,  and  Palau; 
management  (EO  12569),  37171 
Couris-Martial  Manual;  amendments  (EO 

12550),  6497 
Cultural  property  protection;  authority 

delegations  (EO  12555),  8475 
Debarment  and  suspension  (EO  12549),  6370 
EURATOM;  U.S.  cooperation  (EO  12554), 

7423 
Executive  orders;  revocations  (EO  12553), 

7237 
Federal  civilian  employee  and  contractor  i 

travel  expenses;  authority  delegations  (EO 
12561),  24299 
Foreign  assistance  functions;  authority  | 

delegations  (EO  12560),  19159 
Government  employees: 
December  26,  1986  holiday  (EO  12577), 

46591 
Drug-free  Federal  workplace  (EO  12564), 

32889 
Ethical  conduct  standards  of  the  Executive 
Branch;  financial  reporting  {gXi  12565), 
34437 
Labor-Rumagement  relations  programs; 

exclusion  (EO  12559),  18761 
Military  spouses;  nonappropriated  fund 
activities;  employment  opportunitie* 
(EO  12568),  35497 
Pay  and  allowances,  adjustment  of  certain 

rates  (EO  12540),  577 
Safety  belt  use  requirements  (EO  12566). 

34575 
Sea  duty,  basic  aUowances  for  quarters  (EO 

12541).  585 
Travel  expenses;  authority  delegations  (EO 
12561).  24299 
Grazing  fees  (EO  12548).  5985 
International  aviation  decisions  by 

Transportation  I>epartmcnt;  Presidential 
review  procedures  (EO  12547).  5029 


Libya: 
Government  pro|lierty  in  the  United  States  or 
held  by  U.^  persons,  blocking  (EO 
12544),  1235 
Trade  and  transactions;  prohibition  (EO 
12543),  875 
Mailing  privileges  of  U.S.  and  foreign  armed 
forces;  delegation  of  functions  to  Defense 
Secretary  (EO  12556).  13205 
National  Security  Council;  President's  Special 

Review  Board  (EO  12575).  43718 
Northern  Mariana  Islands;  U.S.  relations  (EO 

12572).  40401 
Productivity  Improvement  Program  for  the 
Federal  Government  (EO  12552).  7041 
Public  international  organizations;  designation: 
Commission  for  the  Study  of  Alternatives  to 

the  Panama  Canal  (EO  12567),  35495 
Inter-American  Investment  Corporation  (EO 

12567),  35495 
Pacific  Salmon  Commission  (EO  12567), 
35495 
South  Africa;  Comprehensive  Anti-Apartheid 

Act;  implementation  (EO  12571),  39505 
Terrorism;  victims  compensation  (EO  12576), 
43721 

ADMINISTRATIVE  ORDERS 

Bolivia;  U.S.  assistance  (Presidential 

termination  No.  86-4  of  December  24, 
'985),  1481 

il;  imF>orts  of  U.S.  computer  software 

products  (Memorandum  of  October  6, 

1986),  35993 
Canada;  western  red  cedar  shakes  and  shingles; 

import  relief  determination  (Memorandum 

of  May  23,  1986),  19157 
Cape  Verde;  sale  of  U.S.  defense  articles  and 

services  (Presidential  Determination  No. 

86-11  of  June  10,  1986),  23213 
Chad;  U.S.  military  assistance  (Presidential 

Determination  No.  86-6  of  March  13, 

1986),  9945 
China;  trade  waiver  authority  (Presidential 

Determination  No.  86-10  of  June  3,  1986), 

22057 
Economic  support  fund  and  military  assistance 

(Presidential  Determination  No.  86-7  of 

March  II.  1986),  9943 
Emergency  deficit  control  measures  for  fiscal 

year  1986  (Order  of  February  1,  1986), 

4291 
European  Economic  Community;  import 

restrictions  (Memorandum  of  May  IS, 

1986),  18294 
Guinea-Bissau;  sale  of  U.S.  defense  articles  and 

services  (Presidential  Determination  No. 

86-11  of  June  10,  1986),  23213 
Honduras;  U.S.  military  assistance  (Presidential 

Determination  No.  86-8  of  March  25, 

1986),  12117 
Hungary;  trade  waiver  authority  (Presidential 

Determination  No.  86-10  of  June  3,  1986), 

22057 
Iran  emergency;  continuation  (Notice  of 

November  10,  1986),  41067 
Jamaica;  U.S.  assistance  (Presidential 

Determination  No.  86-5  of  January  16, 

1986),  4701  •  ' 

Japan: 
Leather  and  footwear  imports;  duty  increase 
(Memorandum  of  March  16,  1986),  9437 
Semiconductors  trade  (Memorandum  of  July 

31,  1986),  27811 
Tobacco  products,  imports  of  U.S. 

(Memorandum  of  October  6,  1986), 
35995 


Korea: 
Copyright,  patent,  and  trademark  rights; 
U.S.  trade  determination  (Memorandum 
of  August  14,  1986),  29445 
Insurance  market;  U.S.  trade  determination 
(Memorandum  of  August  14,  1986), 
29443 
Libya;  emergency  continuation  (Notice  of 

December  23,  1986),  46849 
Management  and  Budget  Office;  notification 

concerning  military  personnel  actions 

(Memorandumof  January  10,  1986),  1483 
Mauritania;  sale  of  U.S.  defense  articles  and 

services  (Presidential  Determination  No. 

86-11  of  June  10,  1986),  23213 
Motor  carrier  certificates  in  foreign  countries; 

moratorium  extension  (Memorandum  of 

September  23,  1986),  34079 
Multilateral  development  banks  and 

international  organizations;  withholding  of 

funds  (Presidential  Determination  No.  87-4 

of  December  11,  1986),  45293 
Nicaraguan  Democratic  Resistance;  U.S. 

assistance  (Presidential  Determination  No. 

87-2  of  October  22,  1986),  39847 
Nicaraguan  emergency;  continuation  (Notice  of 

April  22,  1986),  15461 
Nuclear  waste  disposal  sites;  authority 

delegation  to  Secretary  of  Energy  (Letter 

of  May  28,  1986),  19531 
Pakistan;  nuclear  capability  certification 

(Presidential  Determination  No.  87-3  of 

October  27,  1986),  40301 
Philippines;  U.S.  military  assistance 

(Presidential  Determination  No.  86-13  of 

September  16,  1986),  34573 
Refugees;  immigration  ceilings  (Presidential 

Determination  No.  87-1  of  October  17, 

1986),  39637 
Romania;  trade  waiver  authority  (Presidential 

Determination  No.  86-10  of  June  3,  1986), 

22057 
South  Africa  emergency;  continuation  (Notice 

of  September  4,  1986),  31925 
Steel  industry  modernization;  annual 

determination  (Memorandum  of  September 

30,  1986),  35345 
Taiwan:  r 

Customs  Valuation  Code  (Memorandumof 

August  1,  1986),  28219 
U.S.  beer,  wine,  and  tobacco  products; 
distribution  and  sale  (Memorandum  of 
October  27,  1986),  39639 
Trading  With  the  Enemy  Act;  authorities 

extension  (Memorandum  of  August  20, 

1986),  30201 

Presidential  Task  Force  on  Project 
Economic  Justice 

NonpES 

Meetings,  4670 

President's  Commission  on  White 
House  Fellowships 

NOTICES 

Applications  for  fellowships;  deadline  date 
extension,  41183 

President's  Economic  Policy  Advisory 
Board 

NOTICES 

Meetings,  39723 
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RULES 

Iimiate  control,  custody,  care,  etc.: 
Adult  basic  education  programs,  21114, 

42166  , 

Correction,  47178 
Birth  control,  pregnancy,  child  placement, 

and  abortion,  47178 
Chemical  abuse  programs,  26128 
Education  tests;  minimum  standards  f&r 

administration,  interpretation,  and  use, 

9614 
Recreation  programs,  showing  of  movies, 

32602 
Searching/detaining  of  non-inmates,  etc.; 

camera  and  recording  equipment  use 

restrictions,  26126 
Smoking/no  smoking  areas,  9614 
Visiting  regulations,  26126 

PROPOSED  RULES 

Inmate  control,  custody,  care,  etc.: 
Good  time  and  extra  good  time  credit,  39840 
Inmate  financial  responsibility  program, 
42167,  47180 

NOTICES 

Discipline  Hearing  Officer;  pdot  project,  44010 
Environmental  statements;  availability,  etc.:- 

Wayne  County,  GA,  41169 
Meetings: 
National  Institute  of  Corrections  Advisory 
Board,  4543,  25761,  43480 
Prison  institutions;  list  modification,  8256, 
12660 

Prospective  Payment  Assessment 
Commission 

NOTICES 

Meetings,  695,  3453,  4050,  6056,  12253,  12409, 
12950,  21038,  30278,  36620,  43488    ^«_ 

Public  Health  Service 

See  also  Alcohol,  Drug  Abuse,  and  Mental 

Health  Administration;  Centers  for  Disease 
Control;  Food  and  Drug  Administratioii; 
Health  Resources  and  Services 
Administration;  National  Institutes  of 
Health 

RULES 

Acquisition  regulations,  20485,  43355 

Correction,  45229 
Grants: 
Federally-assisted  construction;  recovery 

rights  waiver,  12608 
Health  education  assistance  loan  program, 

30642 
Health  professions  schools,  45767 
Hospitals  and  medical  facilities  construction 

and  Hill-Burton  direct  and  guaranteed 

loans;  user  charges  for  modification 

requests,  39376 
Maternal  and  child  health  services;  Federal 

set-aside  program,  7726 
Nurse  practitioner  traineeship  programs, 

25891 
Preventative  medicine,  residency  training, 

11029 
Health  planning  and  resources  development: 
Hospital  construction  and  modernization 
,         grants;  Federal  right  of  recovery  and 

waiver  of  recovery  (trust  fund  for 

health  care  for  poor  patients).  7935 
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Pnblic 

Medical  facility  construction  and 

modernization;  uncompensated  services 
assurance  for  persons  unable  to  pay, 
33208 
Indian  health  service: 
Health  care  services;  reimbursement  rates, 
23540 
Personnel: 
National  Health  Service  Corps  private 
, '-  practice  loans,  31947 

PROPOSED  RULES 

Acquisition  regulations,  45 140 
Fellowships,  internships,  training: 
Mental  health  traineeships;  obligated  service, 
19225 
Grants: 
Advanced  nurse  training  programs,  43048 

Correction,  44408 
Dentistry  general  practice,  residency 

training,  35668 
E>isadvantaged  health  professions  students, 

31920 
Health  administration  graduate  programs, 

41988 
Health  education  assistance  loan  program, 

18728,  39464 
Health  professions  student  loan  program, 
;  39460 

Hospitals  and  medical  facilities  construction 
and  Hill-Burton  direct  and  guaranteed 
loans;  user  charges  for  modiflcation 
requests,  18462 
Correction,  20995 
Nurse  anesthetist  traineeships,  45000 
Nurse  practitioner  training  programs,  39669 
Nursing  student  loan  program,  32616 
Physician  assistants  training  programs,  36412 
Refugees  health  programs,  16724 
Health  care  delivery  systems: 
Health  maintenance  organizations; 
application  fees,  30518 
Health  planning  and  resources  development: 
Medical  facility  construction  and 

modernization;  services  provision  for 
persons  unable  to  pay,  31000 
Medical  care  and  examinations: 
Indian  health  services- 
Eligibility,  21 1 18,  36412 
Federal  claims  collection,  40108 
Medical  examination  of  aliens  (AIDS),  15354 
Correction,  17214 
Reference  biological  standards  and  biological 
preparations,  distribution;  user  charge, 
15919 

NOTICES 

Acquired  Immune  Deficiency  Syndrome 
(AIDS)  vaccine  development;  private 
sector/government  collaborative  efforts, 
30130 
Advisory  committees,  annual  reports; 
availability,  3847  ' 

Collaborative  agreements: 

Acquired  ImmunSdeficiency  Syndrome 
(AIDS)— 
Treatment  of  dideoxycytidine,  preclinical 
and  clinical  development  as  anti-viral 
agent,  36609 
Coiwnittees;  esublishment,  renewals, 
terminations,  etc.: 
Health  Care  Technology  Study  Section  et 
al.,  403SS 
Grants;  availability,  etc.: 
Adolescent  family  life  demonstration 

projects,  2434,  5263 
General  family  planning  training  projects, 
15696,  20555 

IM 


Minority  community  health  coalition 
demonstration  projects,  25608 
Health  education  assistance  loan  (HEAL) 
program: 
Insurance  premium  rate  and  interest  rates, 
5608,  16897,  22136,  28441,  39917 
International  Classification  of  Diseases,  Ninth 
Revision,  Clinical  Modification;  additions, 
36296 
Medical  technology  scientific  evaluations: 
Ambulatory  cardiac  catheterization 
performed  in  ambulatory  surgical 
centers,  etc.,  27915 
Cardiokymography  for  diagnosing  coronary 

artery  disease,  9895 
Carotid  endarterectomy  for  treatment  of 

carotid  occlusive  disease,  22355 
Chemical  aversion  therapy  in  treatment  of 

alcoholism,  22356,  27916 
Extracranial-intracranial  arterial  bypass 
surgery  use  in  treatment  or  prevention 
of  cardiovascular  accidents  or  stroke, 
2971 
Hemodialysis  devices  labeled  for  single  use 

only;  reuse,  12397 
Hemoperfusion  in  conjunction  with 

deferoxamine  for  patients  with  end-stage 
renal  disease,  12397 
Intermittent  positive  pressure  breathing 

therapy,  21984 
Real  time  cardiac  monitors,  4436 
Transurethal  ureteroscopic  lithotripsy 
(TUUL)  procedures  for  treatment  of 
kidney  stones,  15963 
Meetings: 
International  Classification  of  Diseases, 
Ninth  Revision,  Clinical  Modification 
Coordination  and  Maintenance 
Committee,  11982,  15697 
National  Commission  on  Orphan  Diseases, 

45820 
National  Institute  of  Environmental  Health 

Sciences;  conference,  4996 
National  Toxicology  Program;  Scientific 
Counselors  Board,  7339,  25747,  40355, 
42010 
Orphan  Products  Board,  41838 
President's  Council  on  Physical  Fitness  and 

Sports,  30711 
Smoking  and  Health  Interagency  Committee, 

10116 
Vital  and  Health  Sutistics  National 
Committee,  451,  2972,  3847,  9895, 
11349,  11350,  18381,  18963,  25406, 
34141,  41539,  41669,  42657 
Meetings;  advisory  committees: 
February,  1298,  3661 
March,  2971 
June,  19412,  21628 
September,  32542 
October,  32542,  36066 
National  toxicology  program: 

1985  annual  plan;  availability,  4812 
Carcinogeiu;  fourth  and  fifth  annual  reports, 

35297,  36607 
Chemicals  nominated  for  testing,  3262, 

10574,  21020,  36479 
Lead  poisoning  in  children  study,  44947 
Toxicology  and  carcinogenesis  studies — 


9-Aminoacridine  hydrochloride,  etc.,  4038 
Benzene,  25747 
Benzyl  aceute,  39917 
1,3-Butadiene,  etc.,  31376 
n-Butyl  chloride,  25748 
Carcinogenicity  evidence  levels  for 

evaluative  conclusions,  ^579,  11843 
Chlorinated  parafTins,  31376,  33305 
3-Chloro-2-methylpropene,  37077 
Chlorobenzene,  1303 
Chlorodibromomethane,  4996 
2-Chloroethanol,  13561 
Chrysotile  asbestos,  12213 
C.I.  Basic  Red  9  monohydrochloride, 

10574 
CI.  Disperse  Blue  1,  31376 
Commercial  grade  2,4,  (80%)-  and  2,6 
(20%)-toluene  diisocyanate,  44125 
Drcabromodiphenyl  oxide,  33305 
Diallylphthalate,  1304 
1,2-Dichlorobenzene,  1304 
Dichloromethane,  10575 
1,2-Dichloropropane,  44126 
Dimethyl  hydrogen  phosphite,  1304 
Ehmethyl  morpholinophosphoramidate, 

10575 
Dimethyl  vinyl  chloride,  39917 
Ephedrine  sulfate,  33305 
HC  Red  No.  3,  10576 
Isophorone,  13562 
Marine  diesel  fuel  and  JP-5  navy  fuel, 

42010 
Methyl  methacrylate,  43092 
Ortho-phenylphenol,  25748 
Propylene,  1305 
4-Vinylcyclohcxane,  44126 
Wet  tissues  disposal,  33303 
Organization,  functions,  and  authority 
delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration,  17414,  35701 
Assistant  Secretary  for  Health  OfTice,  8034, 

16390,  28986,  44125,  44837 
Centers  for  Disease  Control,  10117,  26600, 

41838 
Food  and  Drug  Administration,  8031,  33931, 

35433,  39424 
Health  Resources  and  Services  ' 

Administration,  6803,  15698,  15699, 
17249,  17415,  21629,  27916,  44380,  46724 
National  Institutes  of  Health,  5804,  12928, 

15699.  16395,  19273,  23275 
Tdxic  Substances  and  Disease  Registry 
Agency,  21249 
Privacy  Act: 
Computer  matching  programs,  1302 
Systems  of  records,  2762,  2764,  13099,  16212, 
16220,  21984,  25946.  35054.  36480,  42352 

Railrow)  Accounting  Principles  Board 

NOTICES 

Rail  carriers;  cost  accounting  principles,  4050 

Railroad  Retirement  Board 

RULES 

Annuities: 

Lump-sum  payments,  3035 
Correction,  6106,  6218 
Conflict  of  interests,  43726 
Employee  protection  benefits;  appeals  of  initial' 

determinations;  time  period,  20470 
Railroad  Retirement  Act: 
Retirement  annuities;  court  decree  or  court- 
approved  property  settlements,  12844  !  ' 


PROPOSED  RULES 

Employee  protection  benefits;  appeals  of  initial 
determinations;  time  period,  6422 

Regulatory  agenda,  14716.  39094 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3283,  4549,  7657,  11121, 
11496,  15564,  15983,  16242,  20387,  20388, 
20565,  20910,  20911,  23017,  24275,  24459, 
24600,  26486,  26487,  27103,  27477,  28288, 
37687,  42669 

Meetings: 
Actuarial  Advisory  Committee,  22367 

Meetings;  Sunshine  Act,  1892,  6859,  8622, 
8940,  16135,  22164,  29740.  35077,  41203, 
44566,  44972 

Privacy  Act;  systems  of  records,  4670,  35064 

Railroad  Unemployment  Insurance  Act; 
determination,  44702 

Supplemental  annuity  program;  determination 
of  quarterly  rate  of  excise  tax,  6337,  18393, 
29729,  37687 

Supplemental  unemployment  insurance  benefits 
and  administrative  costs  payment; 
i    termination  determination,  46964 

Reclamation  Bureau 

RULES  '^ 

Boulder  Canyon  Project;  power  generation, 
operation,  maintenance,  and  replacement, 
23960 
Correction,  24531 

PROPOSED  RULES 

Boulder  Canyon  Project;  power  generation. 

operation,  maintenance,  and  replacement, 

7833,  10237,  12678,  15810 
Projects  governed  by  Federal  reclamation 

laws;  acreage  limitation  and  full-cost 

pricing,  etc.,  40742,  40774 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  18048,  22140,  33145 
Contract  negotiations: 
Hillcrest  and  Boise-Mora  Irrigation  Districts, 

ID,  25406 
Quarterly  status  tabulation  of  water  service 

and  repayment,  3854,  15966,  26756, 

37660 
Environmental  statements;  availability,  etc.: 
Cachuma  Reservoir,  Bradbury  Dam,  CA, 

24237 
CENDAK  Unit,  South  DakoU  Pumping 

Division,  Pick-Sloan  Missouri  Basin 

Program,  SD,  35703 
Central  South  DakoU  Water  Supply  System, 

SD,  40267 
Central  Utah  Project,  UT,  31380 
Central  Valley  Project/ American  River 

Division,  CA,  41544 
Central  Valley  Project/State  Water  Project, 

CA,  25263 
Chikaskia  Project,  KS,  17676 
Colorado  River  Basin  Salinity  Control 

Project,  CO,  19420 
Diamond  Fork  Power  System  and  Irrigation 

and  Drainage  System,  UT,  24756 
Freeman  Diversion  Improvement  Project, 

CA,  12574 
Garrison  Diversion  Unit,  ND,  8373,  8902, 

28891 
Grass  Valley  Creek  Debris  Dam  Project, 

CA,  12936,  29971 
Kesterson  Program,  CA,  16595,  37794 
Mid-Pacific  Region,  CA,  15073 


Minidoka  Project,  ID  and  WY,  43475 
Newlands  Project  proposed  operating 

criteria  and  procedures,  NV,  22574 
San  Joaquin  Valley  Conveyance  Project, 

CA,  19420 
Spring  Canyon  Pumped  Storage  Project, 

AZ,  32855 
Stagecoach  Reservoir  Project,  CO,  5810, 

33933 
Uinta  Basin  Unit,  Colorado  River  Water 
Quality  Improvement  Program,  UT, 
16118 
Umatilla  Basin  Project,  OR,  26606 
Westlands  Water  E>istrict,  Drainage  Disposal 
Project,  CA,  10675,  31846 
Federal  water  resources  planning;  discount  rate 

change,  43980 
Meetings: 
Colorado  River  Basin  Salinity  Control 
Advisory  Council,  32692 
Power  marketing  plans: 
Lewiston  Dam  Powerplant,  Trinity  River 
Division,  29330 
Realty  actions;  sales,  leases,  etc.: 
Arizona,  28446 
California,  5610 
Oregon,  27095 
Ririe  Dam  and  Reservoir,  Kiinidoka  Project, 
ID;  filing  claims  associated  with  cost  of 
developing  replacement  winter  stock- 
water  supplies,  10278 

Regulatory  Information  Service  Center 

PROPOSED  RULES 

Unified  agenda  of  Federal  regulations,  13802, 
38202 

Research  and  Special  Programs 
Administration 

RULES 

Aviation  proceedings: 
See  entries  under  Transportation 
Department. 
Hazardous  materials: 
Aircraft  and  motor  vehicle  transportation; 
International  Civil  Aviation 
Organization  technical  instructions — 
Batteries  transported  in  an  inaccessible 

manner,  4368 
Implementation,  44790 
Editorial  corrections  and  clarifications,  34985 
Hazardous  substances;  listing  and  reportable 

quantities,  42174,  46672 
International  Maritime  Organization  (IMO) 

proper  shipping  names,  25639 
Miscellaneous  amendments,  5968 
Packaging  and  placarding  requirements  for 
liquids  toxic  by  inhalation;  correction, 
3788 
Railroad  tank  cars,  empty;  placarding 

requirements,  23075,  33900 
Transportation  between  Canada  and  United 

Sutes,  23073 
Uranium  hexafluoride,  41631,  46674 
Pipeline  safety: 
Hazutlous  liquids  transportation — 
Gathering  lines  in  rural  areas,  15005,  20976 
Steel  line  pipe  specifications  update,  15333 
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Researdi 

Welding  requirements,  20294 
Natural  gas  transportation,  etc. — 
Maximtmi  allowable  operating  pressure; 

confirmation  or  revision  period,  34987 
Relief  device  capacity,  interval  for  review 

and  calculation,  41633 
Transmission  line  repair;  girth  weld 

nondestructive  testing,  41634 

PROPOSED  RULES 

Aviation  proceedings: 
See  entries  under  Transportation 
Department. 
Hazardous  materials: 
Aircraft  and  motor  transportation; 
International  Civil  Aviation 
Organization  technical  instructions; 
implementation,  29503 
Cargo  tank  trucks;  rear  bumpers,  28605 
Cargo  tanks;  manufacture  operation,  etc.; 

requirements,  3085,  5745 
Hazardous  substances;  reportable  quantity, 

22902,  28962 
Miscellaneous  amendments,  19866,  27223 
Molten  sulfur  and  molten  materials 

generally,  42114 
Placarding  tank  cars  containing  residue,  9079 
Special  fireworks;  reclassification,  4405 
Uranium  hexafluoride,  12529 
Pipeline  safety: 
Hazardous  Uquids  transportation — 
External  corrosion  control  monitoring, 
3085 
Natural  gas  transportation,  etc. — 
Interior  piping,  16362,  18465 
Maximum  allowable  operating  pressure. 

19878 
Maximum  allowable  operating  pressure 
near  occupied  buildings,  etc.; 
confirmation  or  revision,  29504 
Relief  device  capacity,  interval  for  review 

and  calculation,  21939,  24722 
Transmission  line  repair;  girth  weld 
nondestructive  testing,  24174 
Waterfront  liquefied  natural  gas  facilities;  fire 
protection  and  security,  18007 

NOnCES 

Civil  aircraft  allocation  order,  1056 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Technical  Pipeline  Safety  Standards 
Committee;  correction,  2620 
Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.,  808, 
3560,  5288,  8614,  8616,  9743,  12433, 
12434,  13577,  15711,  17436,  17437, 
19650,  21267,  21268,  23298,  23879, 
24964,  28794,  32391,  32392,  34521, 
36502,  36503,  39933,  39937,  41456, 
41457,  44540-44542 
Compressed  gas  cylinders;  potential  safety 

problems,  5289 
Inconsistency  rulings,  etc. — 
Cascade  Fireworks,  Inc.,  7661 
Citizens  Against  Nuclear  Trucking,  34524, 

36125,  37248,  40294 
New  York  City,  NY,  47182 
Southern  Paciflc  Transportation  Co., 

42808 
Wisconsin  Electric  Power  Co.,  7661, 

20926 
Wisconsin  Electric  Power  Co.  et  al., 
34527,  36125 
Tank  cars;  excepted  thermal  protection 
systems  list,  4063 
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Meetings: 
International  standards  on  transport  of 

dangerous  goods,  1 1 1 37 
Marine/Land  Radionavigation  Users 

Conference,  1056 
National  Hazardous  Materials  Transportation 

Advisory  Committee,  5290 
Technical  Hazardous  Liquid  Pipeline  Safety 

Standards  Committee,  41720 
Technical  Pipeline  Safety  Standards 
Committee,  17712,  41720 
Pipeline  safety  user  fees,  25782,  46975 
Pipeline  safety;  waiver  petitions: 
International  Paper  Co.,  2448 
Transcontinental  Gas  Pipeline  Co.,  3138 
Radionavigation  plan.  Federal;  availability, 
23886 

Revenue  Sharing  Office 

RULES 

Financial  assistance  to  local  governments: 
Entitlement  Period  17;  daU  challenges, 

19147 
Reduction  in  entitlement,  withholding,  or 

suspension  of  funds;  administrative 

appeal  and  review,  26881 
Revenue  sharing  program;  termination 

provisions,  26883 

PROPOSED  RULES  ] 

Financial  assistance  to  local  governments: 
Reduction  in  entitlement,  withholding,  or 

suspension  of  funds;  administrative 

appeal  and  review,  1 1056 

Rural  Electrification  Administration 

RULES 

Electric  borrowers: 

Audit  policies  and  procedures,  2788 

Discounted  prepayments  on  REA  notes, 
46997 
Electric  standards  and  specifications: 

Distribution  line  construction,  45450 
Fidelity  and  insurance  requirements,  25854 
Organization  and  functions,  39739 
Telephone  borrowers: 

Audit  policies  and  procedures,  2788 

Discounted  prepayments  on  REA  notes, 
46997 

Lien  accommodations  and  subordination 
policy,  32428 
Telephone  standards  and  specifications: 

Totally  filled  fiber  optic  cable,  19822 

PROPOSED  RULES 

Electric  borrowers: 

Primary  support  documents;  power 
requirements  studies,  28722 
Federal  Financing  Bank  loans,  REA 
guaranteed;  prepayment,  42846 
Telephone  borrowers: 
D^counted  prepayments  on  REA  notes, 

43365 
Lien  accommodations  and  subordination 

policy,  17034 
Purchasing  and  installing  central  office 

equipment;  competitive  bids  procedure, 
15631 
Telephone  standards  and  specifications: 
Filled  telephone  cables,  29557 
Materials,  equipment,  and  documents 

approvail,  2403 
Seven  wire  aluminum-clad  steel  strand, 

19216 
Seven  wire  galvanized  steel  strand,  I921S 
Voice  frequency  loading  coils,  29558 
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Fidelity  and  insurance  requirements,  607 

NOTICES 

Electric  and  telephone  borrowers  general 
funds;  implementation  of  1986  FY 
Continuing  Resolution,  2411,  13268 
Environmental  statements;  availability,  etc.: 
Alabama  Electric  Cooperative,  Inc.,  44822 
Associated  Electric  Cooperative,  Inc.,  41815 
Brazos  Electric  Power  Cooperative,  Inc., 

33098 
Clay  Electric  Cooperative,  Inc.,  13542 
Fall  River  Rural  Electric  Cooperative,  Inc., 

4946 
KAMO  Electric  Cooperative,  Inc..  26570 
Middle  Tennessee  Electric  Membership 

Corp.,  19371 
Northern  Virginia  Electric  Cooperative, 

Inc.,  19078 
Oglethorpe  Power  Corp.,  3995 
Pedemales  Electric  Cooperative,  Inc.,  47276 
Sho-Me  Power  Corp.,  12532 
South  Texas  Electric  Cooperative,  Inc., 

26571 
United  Power  Association,  4947,  32817 
Organization,  functions,  and  authority 
delegations: 
Program  Operations,  Deputy  Administrator, 
et  al.,  25224 

Saint  Lawrence  Seaway  Development 
Corporation 

RULES 

Seaway  regulations: 
Penalties;  assessment,  mitigation,  or 
remission,  4340 
Tariff  of  tolls,  16843 

PROPOSED  RULES 

Tariff  of  tolls;  correction,  763,  1521 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Strategic  Planning  for  St.  Lawrence  Seaway 

Advisory  Group,  26200,  28150 
leetings:. 
advisory  Board,  4680,  16947,  28474,  41458 
^ategic  Planning  for  St.  Lawrence  Seaway 
Advisory  Group,  31386,  32393,  36893 

SciencXand  Technology  Policy  Office 

NOTICES 

Biotechnology  regulation,  coordinated 

framework,  23302,  25412,  29400 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Aeronautical  Policy  Review  Committee, 

31742 
International  Science,  Engineering,  and 

Technology  Committee,  15561.  18393 
White  House  Science  Council,  461 
Meetings: 
Biotechnology  Science  Coorainating 

Committee,  23864,  44397 
White  House  Science  Council,  1316,  7508. 
16598,23017,  31183,41183 
Protection  of  human  subjects;  proposed  model 
Federal  policy,  20204 

Secret  Service 

NOTICES 

Privacy  Act;  systems  of  records,  12436 
Senior  Executive  Service: 

Performance  Review  Board;  membership. 
23298 


Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff: 
Allowance  adjustments;  loan  losses  in 

connection  with  business  combinations, 
17331 
Bank  holding  companies;  disclosures 
regarding  foreign  loans;  deposit/ 
relending  arrangements,  43594 
Business  combinations;  risk  sharing  in 

pooling  of  interests,  41079 
Financial  institutions;  goodwill  amortization 

periods,  739 
Guidance  applicability,  reporting  of  income 
or  loss  applicable  to  common  stock,  etc^ 
36006 
Research  and  development  arrangements, 

33886 
Restructuring  charges;  income  statement 

presentation,  45314 
Shori-duration  insurance  contracts; 

discounting  unpaid  claims  liabilities, 
25194 
Conflict  of  interests: 
Classification  and  declassification  of  national 
security  information  and  material,  5314 
Financial  reporting: 
Accounting  for  loan  losses  by  registrants 
engaged  in  lending  activities,  44446 
Tax  Reform  Act  of  1986;  interpretive 
release,  39652 
Financial  statements  (Regulation  S-X): 
Registrant  and  its  subsidiaries  and  affiliates; 
consolidated  and  combined  fmanctal 
statements,  17328 
Repurchase  and  reverse  repurchase 

agreements;  disclosure  requirements, 
3765 
Freedom  of  Information  Act;  implementation: 
Fee  schedules,  4^8; 

Public  reference^Ukcilities  in  regional  offices; 
correction.  5703 
Investment  advise! 
TransactioM-QOt^eemed  assignments,  32906 
Uniform  investment  adviser  registration 
application  form;  correction,  55 IS 
Investment  companies: 
Pilot  electronic  disclosure  system;  temporary 

form,  11907 
Portfolio  instruments;  acquisition  and 

valuation,  9773 
Proxy  rules,  42048 

Correction,  45576 
Recordkeeping  requirements;  magnetic  tape, 
disk,  or  other  computer  storage  medium 
use,  42207 
Organization,  functions,  and  authority 
delegations: 
Corporation  Finance  Division,  Director,  et 

al.,  18881 
Executive  Director,  25684 
Internal  Audit  Director,  4305 
Market  Regulation  Division,  Director,  738, 
1783 
Public  utility  holding  companies: 
Competitive  bidding  rule;  affiliated  persons 
of  investment  bankers  and  commercial 
banking  institutions;  exemption  to  serve 
as  officers  or  directors,  9001 
Pilot  electronic  disclosure  system;  temporary 
form,  11907 
Reporting  and  recordkeeping  requiren>ents, 
9769 


Securities: 
Annuity  or  optional  annuity  contract, 
definition  (safe  harbor),  20254 
I        Bank  holding  companies;  industry  disclosure 
guides,  43594 
Brokerage  and  research  services  (soft 
{  dollars).  16004  . 

Depository  shipment  control  lists  transfer 
instructions;  item  definition,  36547 
Correction,  40792 
Direct  participation  program  securities 

exemption,  8795 
Dividend  and  interest  claims  prompt 

response  and  buy-in  of  securities  in  cases 
of  overissuance,  5703 
Fees;  remittance  to  lockbox,  4160,  40791 
Foreign  banks;  securities  issued  or 
guaranteed  by  U.S.  branches  or 
agencies,  34460 
Foreign  government  securities  (Japanese); 

futures  trading  exemption,  25996 
Net  capital— 
Nonconvertible  debt  securities;  haircuts  on 
hedged  positions,  41296 
Options  disclosure  document,  14980 

Correction,  17732 
Pilot  electronic  disclosure  system;  temporary. 

form,  11907 
Proxy  rules,  42048 

Correction,  45576 
Registration  requirements,  transaction 
involving  limited  offers  and  sales; 
exemption  (Form  and  Regulation  D), 
36385 
Registration  statement  (Form  S-18)  and 

filing,  12842 
Shareholder  communications,  facilitation, 

44267 
Shelf-registered  distributions  by 

,  shareholders;  interpretation,  33242 
Short '^sales,  8801 
Small  issuers;  registration  and  reporting, 

25360 
Tender  offers — 
All  holders  and  best  price,  etc.,  25873, 

32630 
Issuers;  cash  and  exchange  offers  for 

equity  securities,  3031,  55 IS 
Mergers,  etc.;  filing  fees,  2472 
Transaction  fees;  National  Market  System 

Securities  exemptions,  18578 
Transfer  agents;  registration  forms  TA-1  and 
TA-2,  12124 

PROPOSED  RULES 

Investment  advisers: 
Financial  and  disciplinary  information; 

disclosure  to  clients,  34229 
Transactions  not  deemed  assignments,  6918 
Investment  companies: 
Advertising,  34384 
Exchange  offers  involving  open-end 
investment  companies  and  unit 
investment  trusts,  47260 
Foreign  banks  or  foreign  bank  finance 
subsidiaries;  offer  or  sale  of  debt 
securities  and  non-voting  preferred 
i  stock,  34221 

'     Recordkeeping  requirements;  use  of 

magnetic  tape,  disk,  or  other  computer 
storage  medium,  23244 
Securities  underwritten  by  affiliate; 
^  acquisition  provisions,  4386 

Practice  rules: 
Hearings  in  proceedings  against 

professionals,  public  or  non-public  (Rule 
2(eX7)),  35653 


Correction,  39868 
Regulatory  agenda,  14916,  39290 
Securities: 
Advertising  by  investment  companies,  34384 
Bank  holding  companies;  industry  guide 

disclosures,  28596 
Broker-dealer  registration  withdrawal  (Form 

BDW),  35655 
Depository  shipment  control  lists  transfer 

instructions;  definition  of  item,  5721 
Electronic  disclosure  system  (Edgar),  24155 

Form  13F  reports,  37291 
Fees;  remittance  to  lockbox,  6267 
Foreign  government  securities  (British, 

Canadian,  and  Japanese);  futures  trading 
exemption,  26018 
Futures  trading;  exemption  for  foreign 

government  securities,  4612 
Issuer  and  third-party  tender  offers,  3186 
Money  market  funds;  security  ratings 

disclosure,  9838 
National  Market  System  Securities; 

designation,  42856 
Net  capital,  customer  protection, 

recordkeeping  and  quarterly  securities 
count  rules,  32658 
Prices;  inflation  effects  and  changes 

disclosure,  47026 
Pricing  amendments  and  prospectus  filing 

procedures,  39868 
Prospectus  delivery  during  quiet  period, 

46874 
Proxy  rules;  conforming  amendments,  42073 
Registration  requirements,  transaction 
involving  liitaited  offers  and  sales; 
exemption  (Form  and  Regulation  D), 
21378 
Shareholder  communications,  facilitation, 

20504 
Small  issuers;  registration  and  reporting, 

25369 
Takeovers  and  contests  for  corporate 
control;  poison  pill  plans,  etc.,  28096, 
35002 
Transaction  fees;  exemptions  for  National 
Market  System  Securities,  2521 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  796,  1317,  1457,  2613,  2982, 
3134,  16765,  17560,  18713,  19094,  21262, 
24770,  28465,  28466,  28785,  31859,  32559, 
32984,  33325,  34513,  36116,  37102,  37358, 
40289,  40536,  41552,  43701,  46964,  47091 
Consolidated  quotation  plan;  amendments, 

5135,  9732,  13306,  41553 
Consolidated  Tape  Association  plan; 
amendments,  5135,  5136,  8731,  9732, 
13306,  15985,  41553 
Intermarket  trading  system;  approval: 
Automated  interface  with  Cincinnati  Stock 

Exchange,  Inc.,  23865 
Filing  and  temporary  summary  effectiveness 

amendment,  8927 
Locked  markets,  complaint  procedures;  plan 
amendment,  9733 
Meetings;  Sunshine  Act,  270,  702,  1893,  2623, 
3142,  3295,  3734,  4078,  5009,  6199,  6613, 
6859,  7362,  7874,  8622,  9136,  9578,  9925, 
10599,  11502,  11665,  11871,  12963,  13313, 
13580,  15093,  15719,  15859,  16136,  17566, 
18058,  18528,  19104,  19811,  20574,  20920, 
22008,  22164,  22877,  23888,  24785,  25291, 
26203,  26338,  26628,  26972,  28482,  28797, 
29186,  29740,  30162,  30936,  32172,  32395, 
32571,  33696,  34312,  34530,  35458,  35715, 
36338,  36507,  37112,  37699,  37819,  39452, 
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39609,  40370,  41044,  41724,  42043,  43708, 
43800,  44177,  44861,  45836 
Options  price  reporting  authority: 

Immediate  effectiveness  of  amendment, 
42324 
Practice  and  procedure: 

Securities  Investor  Protection  Corp.;  bylaws 
change  relating  to  ftmd  assessments  on 
members,  3526 

Securities  processing;  Stock  Transfer 
Association  rules  revised,  36625 
Securities: 

Municipal  bond  redemptions,  44398 
Securities  uniformity;  annual  conference,  3453 
Self-regulatory  organizations: 

Clearing  agency  registration  applications — 
Intermarket  Clearing  Corp.,  42154 
International  Securities  Clearing  Corp., 
29184 

Minor  disciplinary  nde  violations  plan;  New 
York  Stock  Exchange,  Inc.,  22367 

Options  disclosure  document — 
Options  Clearing  Corp.,  7512 
Options  Clearing  Corp.  et  al.,  5630 

Orders  granting  application  to  strike  stock 
from  listing  and  registration — 
New  York  Stock  Exchange,  Inc.,  11385 

Regulatory  responsibilities  plan;  New  York 
Stock  Exchange,  Inc.,  et  al.  (broker- 
dealer),  17426 

Transaction  reporting  plan;  NASDAQ/NMS 
securities,  42963 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc.,  2613,  3283, 
3285,  4253,  6843,  9559,  9733,  9908, 
11121,  11125,  12009,  15083,  15564, 
15983,  16414,  17420,  18713,  21815. 
22160.  22588,  22873,  24459,  25132, 
25623,  26083,  26084,  30601,  31859, 
32985,  36620,  37358,  37802,  42955, 
43702,  44964 

American  Stock  Exchange,  Inc.,  et  al., 
17120,  27296 

Boston  Stock  Exchange  Clearing  Corp., 
6953,  46964 

Boston  Stock  Exchange,  Inc.,  797,  4254, 
7511,  8928,  9560,  23295,  32559 

Chicago  Board  Options  Exchange,  Inc.,  798, 
1460,  1461,  2614,  2615,  3547,  4057-4059, 
5433,  5624,  5626,  6844,  7511,  8059,  893a 
9561,9909,  11122,  11123,  12956,  15984, 
16765,  17421,  17843,  17844,  19434, 
21038,  21264,  22368,  23286,  23289, 
23295,  25133,  26322,  27298,  28148, 
28468,  28472,  28786,  28788,  29037, 
29038,  30016,  30602,  31183,  32161, 
32709,  32710.  32987.  36123.  37804, 
423 1 7,  42956,  454 1 2,  4542 1 ,  46965 

Chicago  Board  Options  Exchange,  Inc.,  et 
al.,  7869,  32988 

Cincinnati  Stock  Exchange,  Inc.,  9130,  9737, 
15564,  15985,  26323,  27617,  28149, 
31184,32390,44958 

Depository  Trust  Co.,  3286,  3527,  6953, 
12253,  12414,  12415,  12666,  17699, 
17845,  23287,  26324,  28786,  30602, 
31861,  32989,  37102 

Depository  Trust  Co.  et  al.,  12421 

Midwest  Clearing  Corp.,  6191,  7657,  15985, 
19912,  25626 

Midwest  Clearing  Corp.  et  al.,  26964 

Midwest  Securities  Trust  Co.,  143,  2616, 
6192,  7169,  8608,  15986,  17121,  30603, 
31863,  41555 

117 


SEC 


SEC 


UM  I 


Midwest  Stock  Exchange,  Inc..  4255,  6190, 
9562,  11854,  12009,  19644.  31862,  32711. 
37994,  39602,  40544 

Municipal  Securities  Rulemaking  Board, 
3286-3290,  7658,  7870,  8931,  10130, 
13306,  15565.  16124.  19912.  20567. 

20569.  25414.  30016,  31864,  32706. 
37994.  39444.  42958 

National  A^ociation  of  Securities  Dealers. 
Inc..  144.  462,  799.  801.  5126.  5819. 
6056.  6957.  7170.  8609,  9738.  10959. 
12010.  12430.  12957.  13307.  15989. 
16124.  16125.  17701.  17846.  18714. 

20570,  21042.  21999,  22874.  23867, 
24279.  24769.  24960.  25627,  26616. 
28472.  29039.  29175.  29176.  29729, 
30155.  31865,  33968.  35068,  35312, 
36625.  39444.  39723,  40545.  40546, 
41555,  42959.  42960.  44170.  44959, 
44960, 46966  ^ 

National  Association  of  Securities  Dealers. 

Inc.,  et  al..  17701.  23290 
National  Securities  Clearing  Corp.,  5127. 
6337.  6844.  6954,  8931,  15987.  17424, 
17560,  25134,  25280,  27104,  28643, 
30278.  35069.  35070.  40547.  40548.  41880 
New  York  Stock  Exchange.  Inc..  802.  1461. 
3291.  3554.  3555.  4256.  5626.  5819.  5821. 
6845-6849,  8060,  8731,  8933,  10592. 
10593.  12583.  13307.  16126.  17424, 
18859.  21043.  23291.  25624.  26325. 
29177.  30017.  32560.  33326.  37529, 
37687,  40549.  40550.  41715,  45417 
New  York  Stock  Exchange,  Inc..  et  al., 

27618.39724.41183 
Options  Clearing  Corp..  144.  1053.  4257. 
4551.  5128.  5823.  7172.  7173,  9563.  9740. 
12254.  12958.  15085.  16127.  19094. 
19096.  19098.  19279,  19804.  19913. 
23868.  25414.  26965.  27105.  28466. 
28645.  30604.  30738.  30924.  32707, 
32712.  37104.  41556.  41882.  42961. 
43699.  45826,  47349 
Pacific  Gearing  Corp..  20914.  25625.  27105, 

30019.  31865,  32713.  37689.  37804.  46966 
Pacific  Clearing  Corp.  et  al..  1054.  16133. 

41882 
Pacific  Securities  Depository  Trust  Co..  463. 
464,  2617,  6057.  21266.  21429.  24770. 
25629,  27106,  29179.  31866,  32714, 
35068,  39725.  40552,  46967 
Pacific  Securities  Depository  Trust  Co.  et 

al.,  16599,  32990 
Pacific  Stock  Exchange,  Inc..  3291.  3540.     ^ 
3556,  4060,  5127.  5628.  6190.  6850.  8732. 
89H  9565.  11124.  16133.  17847.  20915. 
21044.  23869.  24771,  26488,  27621. 
27622.  29039.  31867,  32990,  32991. 
37105.  37689.  37995.  40553.  41191. 
41884.  41886.  4370$;  44179.  45975 
Philadelphia  Depository  Trust  Co..  5629. 

19645.  24768.  31868.  37106 
Philadelphia  Stock  Exchange.  Inc..  1462. 
5129.  5434.  5435.  7513,  8935,  8936,  9565, 
9566,  10131.  15086.  15087.  15566,  16767, 
17122,  17429,  19278,  21430,  22875. 
23292.  26326.  27299.  28469.  29179. 
30018,  32163.  33968.  34513.  36621. 
37996.  40869.  40870,  42317-42321. 
42962.  45419,  45979 
Philadelphia  Stock  Exchange.  Inc..  et  al.. 

26489.  37691 
Stock  Clearing  Corp.  of  Philadelphia,  Ii^c. 

5630.  25281 
Stock  Clearing  Corp.  of  Philadelphia,  Inc., 
et  al..  13309 


Self-regulatory  organizations;  unlisted  trading 
privileges: 
Boston  Stock  Exchange.  Inc..  796.  2982. 

6956.  12666.  15088.  15567.  19277.  22874. 

32289.  33682.  34514.  39602.  42151, 

42152.43257,45412.47091 
Cincinnati  Stock  Exchange,  Inc..  799.  5820. 

6956.  7166.  7514.  7870.  8733.  11854, 

15089,  17421,  20914,  23017.  27103. 

32706,  33328,  34286,  37359,  42957, 

43257.  44400.  45414 
Midwest  Stock  Exchange.  Inc..  803.  2982. 

6956.  8610.  11127.  11854.  15089.  16247, 

18714.  19915.  21266.  23297.  24601, 

26327.  28643.  32289.  32714.  34515. 

37360.  39444.  42152.  42957,  43258,  45417 
Pacific  Stock  Exchange,  Inc..  2983.  4060. 

6851,  9565,  11127,  12668,  15089.  33683 
Philadelphia  Stock  Exchange.  Inc..  802. 

1890.  3135.  3732,  4061,  4452,  6852.  7658. 

8064.  8610.  8733,  8934,  11387,  12668. 

12669,  13305.  13576.  15991.  17430. 

19916.  20726.  21267.  22369.  22878. 

23297,  24461,  25135,  25630,  25966, 
-       26327.  27107.  27300.  31 184.  31869, 

32709.  32992.  34515.  35448.  35575, 

36891.  37106.  37360.  39447.  39603. 

39725.  39930.  40553.  42153.  42154. 

42961.  43258.  44401,  44707.  45417, 

45976.  47092 
Senior  Executive  Service: 
Bonus  awards  schedtlle.  39603 
Performance  Review  Board;  membership. 

39603 
Applications,  hearings,  determinations,  etc: 
Acacia  National  Life  Insurance  Co.  et  al.. 

30598 
ACF  Industries,  Inc.,  17126 
Advantage  Government  Securities  Fund.et 

al..  1887,  43696 
Aetna  Life  Insurance  A  Annuity  Co.  et  al., 

20565 
Alger  Fund,  32564 
Allegheny  Power  System.  Inc..  4052 
Allied  Capital  Corp.  et  al.,  5121,  7865 
American  Broadcasting  Companies,  Inc., 

18710 
American  Capital  Government  Securities, 

Inc..  9128 
American  General  Series  Portfolio  Co..  6338 
American  Pathway  Fund  et  al.,  28470 
American  Pioneer  Government  Securities 

Fund,  Inc.,  26487 
American  Shares,  Inc.,  12755 
American  Southwest  Financial  Corp->  et  al., 

44401 
Amoco  Corp..  46737 
Arch  Fund.  Inc.,  et  al..  47344 
Asset  Exchange  Fund.  Inc.,  45408 
Association  of  Publicly  Traded  Investment 

Funds.  43792 
Banca  della  Svizzera  Italiana  et  al..  43995 
Banco  Central.  S.A..  8065.  41878 
Bank  Leu  Ltd.  et  al..  40537 
Bank  of  Ireland  et  al..  41879 
Bankers  National  Life  Insurance  Co.  et  al.. 

803 
Bankers  Security  Life  Insurance  Society  et- 

al..  6479 
Barclays  PLC,  24955 
Bascom  Hill  Balanced  Fund,  Inc.,  361 16 
BCI  Equity  Associates,  LP.,  et  al..  10957 
BCI  Securities.  L.P..  et  al.,  10956 
Beatrice  Companies,  Inc.,  24461 
Bellevue  Corp..  18710 
Benjamin  Franklin  Financial  Corp..  24275 


Berliner  Handels-und  Frankfurter  Bank  et 

al..  24957 
Boettcher  ft  Co..  Inc.,  21430  > 

Broad  Oaks  Securities,  Inc.,  9732 
BT  Investment  Trust,  43114 
BuildAmerica  Government  Securities  Trust, 

21817 
Cablcvision  Investment  of  Detroit.  Inc., 

47346 
California  Real  Estate  Investment  Trust, 

8923 
Carnegie  Government  Securities  Trust, 

30927 
CBA  Money  Fund  et  al.,  18394 
Cedar  Coal  Co.  et  al..  4452 
Centennial  Government  Trust.  29040 
Centennial  Tax  Exempt  Trust.  29040 
Centex  Collateralized  Mortgage  Corp..  30733 
Central  &  South  West  Corp..  4250.  5427 
Central  Jersey  Investment  Co.,  44850 
Central  Power  ft  Light  Co.  et  al..  4251 
Central  Securities  Corp..  18714 
Century  Life  of  America  et  ali.  3869 
Chase  Manhattan  Bank.  N.A..  41192 
Chrysler  Financial  Corp..  1317.  5632.  12950. 

32155 
Citicorp.  1318.  5124.  8724.  15427.  20388. 

22586.  24277.  26488,  30734,  40867,  45410 
Citicorp  Homeowners,  Inc..  15991 
CMA  Tax-Exempt  Fund  et  al..  45414 
CNA  Bond  Fund.  Inc..  12008 
CNA  Growth  Stock  Fund.  Inc..  12410 
CNA  Growth  Stock  Fund.  Inc.,  et  al..  11381 
CNA  Money  Market  Fund,  Inc..  41191 
Collateralized  Mortgage  Securities  Corp.. 

3541 
Colonial  Option  Income  Trust  et  al..  30735 
Colorado  Double  Tax  Exempt  Bond  Fund, 

Inc..  22587 
Columbia  Gas  System.  Inc.,  7509.  1 1496 
Columbia  Gas  System.  Inc.,  et  al.,  16243 
Columbus  ft  Southern  Ohio  Electric  Co.. 

5134 
Commercial  Life  Insurance  Co.  et  al..  19435 
Consolidated  Natural  Gas  Co..  4052.  6057. 

6961.  6962.  8387,  9732     , 
Continental  Mutual  Funds  Trust  et  al..  36117 
Continental  U.S.  Government  Plus  Fund 

Trust  et  al..  8725 
Co-operative  Bank  Investment  Fund.  20911 
Countrywide  Mortgage  Investments.  Inc.. 

44539 
Cowen  Income  &  Growth  Fund.  Inc..  27478 
Criterion  Bond  Fund.  Inc..  4053 
CSW  Credit.  Inc..  et  al.,  5123 
Current  Interest  Second  Fund.  Inc..  26321 
Cyprtis  Mines  Corp..  42154 
Dai-Ichi  Kangyo  Bank  (Canada).  27300 
Daily  Money  Fund  et  al..  138.  35313 
Dataserv.  Inc..  15428 
David  Lemer  Associates,  Inc..  7658 
Dayton  Power  ft  Light  Co..  139 
Dean  Witter  Reynolds  Inc.  et  al..  6058, 

33681 
Delaware  Fund.  Inc..  et  al..  12410.  20912 
Delaware  Group  Government  Fund.  Inc.. 

21039 
Diamond-Bathurst,  Inc..  118S8 
Diversified  Trust  Fund.  Inc.,  26618 
Dow  Chemical  Co.,  30279.  32992 
Drexel  Bumham  Lambert  Mortgage 

Acceptance  Corp..  44702  ' 

Drexel  Series  Trust,  33969  |       | 

Dynalectron  Corp..  4052 
Eastern  Utilities  Associates.  1888.  3542 


EBI  Equity,  Inc.  et  al.,  140 

E.F.  Mutton  ft  Co.  Inc.  et  al.,  13576 

El  Paso  Funding  Corp..  27479 

Energy  Investments.  Inc..  28646 

&)uitable  Life  Assurance  Society  of  UlSted 

Sutes  et  al..  9567.  37805 
Equitec  Siebel  Total  Return  Fund.  Inc..  4054 
Equus  Investments  I,  L.P.,  et  al..  44403 
Equus  Investments  11.  L.P..  32156 
ERC  International.  Inc.,  32705 
Evergreen  Total  Return  Fund,  Inc.,  et  al.. 

30147 
Family  Life  Insurance  Co.  et  al.,  42963 
FBS  Mortgage  Corp..  31185 
Federated  Capital  Appreciation  Fund,  Inc., 

6059 
Federated  Funds,  25413 
Fenimore  International  Fund  Inc.  et  al., 

37808 
Fidelity  California  Tax-Free  Fimd  et  al., 

8267 
Fidelity  Special  Situations  Fund,  30148 
Finomic  Investment  Fund  Inc.,  21817 
I       First  Boston  Asset  Management  Corp.  et  al., 

17422 
First  Boston  Investment  Ltd.  Partnership 

No.  3etal..  18715 
First  Boston  Mortgage  Securities  Corp., 

39726 
f'irst  Capital  Holdings  Corp..  35448 
First  Investors  High  Yield  Fund.  Inc..  22369 
First  Phoenix  Fund.  Inc..  2984 
Flynn,  John  J..  29732 
Ford  Motor  Credit  Co.,  5427 
Forum  Group,  Inc.,  43697 
Fox  Television  Stations,  Inc..  33684 
Franklin  AGE  High  Income  Fund.  Inc..  et 

al..  46738 
Franklin  Mesbic  Corp..  42322 
Freedom  Investment  Trust,  16602,  41552 
Frontier  Airlines.  Inc..  11387 
FSA  Capital.  Inc..  29528 
Fuji  Bank  Canada,  45976 
GECMO  Corp.-I.  27616 
Georgia  Power  Co..  4251 
Georgia-Pacific  Corp..  5125       ; 
GMO  Core  Trust.  36622  I 

Greater  Washington  Investors,  ^nc.  33328 
Guaranteed  Mortgage  Corp.  Ill,  11127 
Hannaford  Bros.  Co.,  28647 
Hartford  Life  Insurance  Co.  et  al.,  32157 
Hemisphere  Fimd,  Inc.,  20913 
Heritage  Capital  Appreciation  Trust  et  al., 

8727 
Higgins,  William,  et  al.,  6186 
HOME  MAC  Mortgage  Securities  Corp., 

24277.  31869 
Home  Savings  of  America.  F.A..  43704 
Hutton  Advantaged  Properties  II  Ltd. 

Partnership  et  al..  8268 
Hy-Poll  Technology.  Inc..  17433 
IDS  Certificate  Co.,  Inc.,  9129 
IDS  Life  Accounts  C  D  ft  E,  11858 
IDS  Life  Insurance  Co.  et  al.,  23869,  36765 
IDS  Life  of  New  York  Accounts  1,  2  ft  3, 

11859 
IDS  Mutual.  Inc..  et  al..  19646 
IDS  Special  Tax-Exempt  Series  Trust  et  al., 

27107 
Indiana  ft  Michigan  Electric  Co.,  5125,  5135. 

10482 
Indianapolis  Life  Insurance  Co.  et  al..  361 19 
Industrial  Series  Trust  et  al..  12755 
InfraRed  Associates,  Inc.,  28785 
Institute  Bancario  San  Paolo  di  Torino  et  al., 

1437 


Integra  Fund,  Inc..  18393 

Integrated  Resources  Life  Insurance  Co.  et 

al..  26085,  45419 
International  Investors  Inc.  et  al.,  21040 
Interwest  Corp..  141 
Investment  Fund  for  Financial  Institutions, 

Inc.,  10290 
Investment  Trust  of  Boston  et  al.,  8387 
IRI  Stock  Fund,  Inc..  et  al..  4055 
J.  Henry  Schroder  Bank  ft  Trust  Co.  et  al, 

1459 
J.C.  Penney  Co.,  Inc.,  266 
Jefferson  Standard  Life  Insurance  Co.  et  al., 

44853 
Jersey  Central  Power  ft  Light  Co.  et  al.,  806 
JIB  I  Ltd.  Partnership  et  al.,  24601 
JODE  Ltd.  Partnership,  43793 
John  Hancock  Mutual  Life  Insurance  Co.  et 

al..  37692 
John  Hancock  Variable  Life  Insurance  Co. 

et  al,  804  ^       ^ 

John  Hancock  Variable  Life  Money  Market 

Account,  24463 
John  Hancock  Variable  Life  Stock  Account, 

24464 
Kemper  Investment  Trust,  Series  I,  et  al., 

6481 
Kemper  Tax  Exempt  Income  Trust  et  al., 

11859 
Kidder,  Peabody  Equity  Income  Fund,  Inc., 

et  al.,  23871 
Koenig  Tax-Advantaged  Liquidity  Fimd. 

Inc..  45409 
Korea  Fund.  Inc.,  29350 
Laser  Arms  Corp.,  15567 
Lazard  Cash  Management  Fund,  Iix:.,  et  al.. 

21262 
Lazard  Special  Equity  Fund.  Inc.,  et  al., 

21995 
Lehman  Institutional  Funds  Trust,  8389 
Lehman  International  Dollar  Funds,  Inc., 

6962 
Light  Street  Income  Fund,  Inc.,  40538 
Liquid  Investments  Co.,  26321 
Liquidity  Management  Group — Short-Term 

Trust,  16244 
Louisiana  Power  ft  Light  Co.,  8728 
LTV  Corp.,  33330,  36121,  41194 
Lutheran  Brotherhood  Variable  Insurance 

Products  Co.  et  al.,  47347 
Lyons  Funding  Corp.,  30150 
MacKay-Shields  MainStay  Series  Fund  et 

al.,  12411,  12951 
MacMillan  Bloedel  Ltd..  6842.  11129 
Manage  Cash  Account  Trust,  10591 
Marine  Midland  Banks.  Inc..  3293 
Marshall  Industries,  4052.  9558 
Massachusetts  Mutual  Life  Insurand^Co.  et 

al..  40539 
M.D.C.  Mortgage  Funding  Corp..  11129 
Meeschaert  International  Bond  Trust,  43698 
Mellon  Bank,  N.A..  43258 
Merrill  Lynch  KECALP  Growth 

Investments  Ltd.  Partnership  1983  et  al.. 

20390.  29352 
Merrill  Lynch  Mortgage  Investors.  Inc.. 

42155 
Merrill  Lynch  Pacific  Fund,  Inc.,  12413 
Merrill  Lynch,  Pierce.  Feimer  ft  Smith  Inc.. 

et  al..  20389 
Merrill  Lynch  Retirement  Benefit 

Government  Securities  Fund.  Inc..  5429 
MetLife  Holdings.  Inc..  30f52 
MetLife-State  Street  Equity  Trust.  16244 
MetLife-State  Street  Investment  Trust  et  al., 

6338 
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Metropolitan  Life  Insurance  Co.  et  al.,  45824 

MetropoUtan  Series  Fund.  Inc..  7163 

MGM  Entertainment  Co.,  16245 

Middle  South  Energy,  Inc.,  8728 

Middle  South  Energy,  Inc.  et  al.,  2984.  5818 

Minnesota  Mutual  Life  Insurance  Co.  et  al., 

44960 
Mississippi  Power  ft  Light  Co.,  10591 
Mitsubishi  Bank  (Panama)  S.A..  21041 
ML  Venture  Partners  I.  L.P..  et  al.,  1 1384, 

20392,  28909 
Monarch  Life  Insurance  Co.  et  al..  6339. 

23873.  43996 
Montaup  Electric  Co..  3542 
MONY  Series  Fund,  Inc.,  17124 
Morgan  Grenfell  International  Dollar  Fund, 

42157 
Mortgage  Bankers  Financial  Corp.  I,  10482 
Moseley  Securities  Corp.,  21818 
Municipal  Investment  Trust  Fund  et  al., 

4549.  8923 
Municipal  Investors  Trust  of  America,  1889 
Mutual  Benefit  Funding,  Inc.,  13304  ^ 

Mutual  of  America  Life  Insurance  Co.  et  al., 

18710 
I^iationa]  Australia  Bank  Ltd.,  42322 
National  Bank  of  Canada,  18718 
National  Fuel  Gas  Co..  6963 
National  Home  Life  Assurance  Co.  et  al.. 

34515 
National  Westminister  Bank  PLC,  26619 
Nationwide  Life  Insurance  Co.  et  «1.,  10291 
Nationwide  Tax-Free  Fund  et  al.,  8925 
NEL  Growth  Fund,  Inc..  et  al..  45978 
New  America  Fund.  Inc..  18712 
New  England  Electric  System  et  al..  8389 
New  England  Energy  Inc..  4453 
New  Plan  Realty  Trust.  33330 
Newton  Tax-Free  Fund.  Inc..  4057 
North  Side  Capital  Corp..  40540 
Norwest  Collection  Investment  Trust.  44705 
Nuveen  California  Tax-Free  Fund,  Inc.,  et 

al.,  11861 
Nuveen  Municipal  Bond  Fund,  Inc.,  et  al., 

46739 
N.W.  Acceptance  Corp.,  34284 
Oakwood  Homes  Corp..  39930 
Oglethorpe  Power  Corp.,  32158 
Ohio  National  Life  Assurance  Corp.  et  aL, 

29354,  42964,  44854 
OKOBANK  Osuuspankkien  Keskuspankki 

Oy  et  al..  36623 
OPC  Scherer  Funding  Corp..  33331 
Overland  Funding,  Inc.,  34285 
Oxford  Acceptance  Corp.,  32158 
Oxford  Acceptance  Corp.  III.  32160 
Pactel  Capital  Resources.  7867 
Paine  Webber  Master  Series,  Inc.,  20394 
PaineWebber  Executive  Investments  Fund, 

LP.,  etal..  11131 
PaineWebber  Inc.  et  al..  3871,  41193 
PaineWebber  Special  Income  Fund.  Inc.. 

6482 
Paribas  Bank  of  Canada.  10133 
Paribas  Trust  for  Institutions.  8729 
PB-SB  1983  Investment  Partnership  I  et  al., 

32565 
Pennink,  Mark  J.,  et  al..  30151 
Pennsylvania  Electric  Co.  et  al..  7659 
PeriniCorp.,  25131 
Petro  Lewis  Corp.,  23292,  23293 
Petrolane  Inc..  33333 
Phoenix  Mutual  Life  Insurance  Co.  et  al.. 

33683.  40541 
Piedmont  Income  Fund.  Inc.,  1 1864 
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Pilgrim  Govenunent  Securities  Fund  et  al.,     ^ 

4485 1 
Pioneer  Bond  Fund  et  a].,  4252 
Pitcaim.  Natalie  Clara,  30737 
Plitt  Theatres,  Inc.,  18395 
Polycast  Technology  Corp.,  35449 
Pratt  Street  Ventures  III  Ltd.  Partnership, 

30280 
Principal  World  Fund,  Inc..  et  al.,  f  1381 
Pro-Med  Capital,  Inc.,  30282 
Provident  Mutual  Life  Insurance  Co.  of 

Philadelphia  et  al..  12953.  21997 
Prudential  Insurance  Co.  of  America  et  al., 

29356,  40542 
Prudential  Realty  Securities  II,  Inc.,  30599 
Prudential  Series  Fund,  Inc.,  et  al.,  24959 
Prudential  Variable  Contract  Account-II. 

9910 
Pnidential-Bache  Government  Plus  Fund  II, 

Inc.,  et  al.,  39728 
Prudential-Bache  IncomeVertible  Plus  Fund, 

Inc.,  et  al.,  24772 
Prudential-Bache  Securities  Inc.  et  al.,  6483 
Prudential-Bache  Unit  Trusts  et  al..  24773 
Public  utihty  holding  company  filings,  12254, 
12953,  15429,  16246,  17123,  17847, 
18719,  19433,  20726.  21263,  22369, 
24462,  25131,  25965.  26618,  27301, 
28472,  29181,  30153,  30736,  31992, 
32289,  33334,  33970.  35314,  36124. 
37108,  37997.  39729,  40553,  41451. 
42040,  431 1 1,  43999.  44706,  4541 1,  46739 
PVNGS  Funding  Corp.,  Inc.,  32560 
Queensland  Government  Development 

Authority.  21431 
Rand  Capital  Corp.  et  al..  17431 
RES  Investment  Corp.,  45409 
Resources  Growth  Fund,  Inc.,  41195 
Rightime  Fund.  Inc..  47092 
R.J.  Reynolds  Industries,  Inc..  8926 
RNC  Liquid  Assets  Fund.  Inc..  et  al.,  20395 
Rockefeller  &  Co..  Inc..  9299 
Royal  Insurance  p.l.c,  29733 
Russell  Corp.,  8065 

Ryan  Mortgage  Acceptance  Corp.  IV,  36122 
Ryder  Truck  Rental,  Inc.,  47093 
Rykoff-Sexton.  Inc..  37360 
Saastopankkien  Keskus-Osake-Pankki.  35315 
SAFECO  Life  Insurance  Co.  et  al..  41196 
Salomon  Brothers  Mortgage  Securities  III, 

Inc..  43259 
Salomon  Brothers  Mortgage  Securities  IV, 

Inc..  21432 
Salomon  Brothers  Unit  Investment  Trtist. 
Insured  Tax-Exempt  Series  One.  et  al., 
15991 
Santa  Barbara  Funding  I,  Inc.,  et  al.,  23293 
Scandinavia  Fund,  Inc.,  32563  ' 

Seagull  Energy  Corp.  et  al..  11382 
Sears  Equity  Investment  Trust,  Utility  Stock 

Series  1.  et  al.,  43795 
Sears  Investment  Trust,  Dual  Series  1.  et  al., 

40556 
Sears  Mortgage  Securities  Corp.,  22587 
Sector  Investment  Fund.  Inc..  40558 
Security  First  Life  Insurance  Co.  et  al.. 

41451 
Security  Mortgage  Acceptance  Corp.-l. 

24464 
Sentry  Life  Insurance  Co.  et  al,  31871 
Sequoia  Fund.  Inc.,  22371 
Sequoyah-jX  Ltd.  Partnership  et  id..  17697 
Sequoyah-XI  Ltd.  Partnership  et  al.,  18716 
Shearson  Aggressive  Growth  Fund  et  al.. 

3543 
Shearson  Lehman  Special  Equity  Portfolios, 
7167 


Shearson  Lehman  Special  Portfolios.  7510 
Sheller-Globe  Paysub,  Inc..  26618 
Smith  Barney  Mortgage  Capital  Corp., 

29734 
Smith  Barney  Mortgage  Capital  Trust  I  et 

al.,  44170 
Societe  Generale  (Canada),  267 
Sohio/BP  Trans  Alaska  Pipeline  Capital, 

Inc.,  et  al..  5431 
Southern  Co..  462 
Southern  Co.  et  al..  8066 
Southwestern  Bell  Capital  Corp..  40559 
Sparekassen  SDS  et  al..  35450 
SSI  Equity  Associates,  L.P.,  et  al..  40554 
Standard-Bred  Pacer  &  Trotters  Inc..  13305 
Star  Reacher  Limited  Partnership,  45074 
State  Mutual  Life  Assurance  Co.  of  America 

et  al.,  15082 
Sute  Mutua!l  Securities,  Inc..  et  al.,  10292 
Sute  Street  Balanced  Fund,  10293 
State  Street  Income  Fund,  10293 
Storage  Equities,  Inc.,  1319,  6189,  17268 
Strategic  Israeli  Fund,  Inc.,  12009 
Strolg  Total  Return  Fund,  Inc.,  et  al.,  37810 
Sun  Life  Assurance  Co.  of  Canada  (U.S.)  et 

k.  39447 
Su/Life  Insurance  &  Annuity  Co.  of  New 

/   York  et  al.,  20396.  41452 
Suncoast  Finance  Corp..  32703 
Sutro  Money  Market  Fund.  21045 
Swink  A  Co..  Inc..  et  al..  11132 
Swiss  Bank  Corp.  et  al.,  31874 
Thirteen  Star  Partners,  Ltd.,  28147.  36624 
Thomson  McKinnon  Global  Trust  et  al.. 

21819 
Thrift  Financing  Corp..  32164 
Ticor.  8733 
Towers,  Perrin,  Forster  &  Crosby,  Inc.. 

15993 
Trans  World  Airlines  Inc..  11133.  16767 
Travelers  Mortgage  Services,  Inc.,  31875 
Trust  Southwest  Tax  Exempt  Income  Trust 

et  al..  17432' 
Twelve  Star  Partners,  Ltd.,  141,  10294 
Union  Pacific  Corp..  6963.  40562 
Union  Tank  Car  Co..  23487,  23876 
United  Fund  Accumulative  Series  (TA), 

44705 
Universal  BIDCO  Corp..  41197 
Universal  Health  Services.  Inc.,  10484 

USAT  Mortgage  Securities.  Inc..  19280 

VALIC  Capital  Accumulation  Fund.  Inc.. 
6341 

V^niKiBt  Yankee  Nuclear  Power  Corp..  4057 

Viking  Corporate  Dividend  Fund,  Inc., 
17699 

Washington  Area  Growth  Fund,  22161 

Western  Reserve  Life  Assurance  Co.  of 
Ohio.  8730 

Western  Reserve  Life  Assurance  Co.  of 
Ohio  et  al.,  25778 

Western  Sute  Production  Co.,  Inc.,  19916 

Western  Union  Telegraph  Co.,  22370,  24%3 

Westinghouse  Credit  Corp.,  34171 

Westpac  Banking  Corp.,  24774 

Winthrop  Focus  Funds,  40560 

Wisconsin  Energy  Corp.,  26963 

Worldmasters  Corp..  2781 

Zero  Coupon  Bond  Fund.  30285 

Zweig  Fund.  Inc..  30928 

Selective  Service  System 

RULES 

Registrant  processing,  17618 

PROPOSED  RULES 

Registrant  processing,  3635,  44485 


Regulatory  agenda,  14724.  39102 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  2985 
Hearing  impaired;  telephone  number  use, 

change,  35451 
Privacy  Act;  systems'of  records,  27302 

Sentencing  Commission,  United  States 

See  United  States  Sentencing  Commission 

Small  Business  Administration 

RULES  , 

Business  loan  policy:  | 

Business  loans;  guaranty  fee  percentage,  etc., 

18436 
Cable  TV  systems,  commercial  radio,  and 
television  broadcasters;  eligibility  for 
financial  assistance  (media  policy  ruleX 
10362 
Interest  rates,  20248 

Liquidation  of  loans  and  security;  homestead 
protection  for  fanners  and  ranchers, 
17002 
Conflict  of  interests,  7550  j 

Disaster  loans: 
Agricultural  enterprises —  | 

Currency  fluctuation  or  federal  action 
disaster  assistance  loan  authority; 
termination,  45299 
Physical  disaster  loan  authority  withdrawn 
from  SBA,  etc.,  32197 
Interest  rates,  historical  information; 
removal.  47209 
Fec^ral  claims  collection: 

fbome  tax  refund  offset.  42547 
Loans  to  State  and  local  development 

companies,  20764.  20781 
Minority  small  business  and  capital  ownership 

development  assistance.  36132 
Organization,  functions,  and  authority 
delegations: 
Inspector  General;  SBA  seal  use,  ^4979 
Program  activities  in  field  offices,  4703, 
35501 
Certificate  of  competency  program; 
approval  authority.  44036 
Pollution  control;  eligibility  policy.  20247 
Procurement  assistance;  certificate  of  , 

compet^cy  program;  approval  authority, 
44037  I 

Small  business  investment  companies: 
Accounting  standards  and  financial  reporting 

requirements,  30750 
Trust  certificates;  financing  by  issuance  and 
guarantee,  21484.  40000 
Small  business  size  standards:  .  ^ 

Dredging  activities,  44036 
Engineering,  architectural,  and  surveying 

services.  20795 
Size  eligibility  for  contracts.  1 1705,  45102 
Size  policy  statement,  6099 
Wholesale  trade.  25189 
Surety  bond  guarantee,  4297,  10362,  20922, 
27166 
Correction,  27167 

PROPOSED  RULES 

Pollution  control;  eligibility  policy,  966 
Correction.  5543  ^ 

Procurement  assistance: 

Breakout  procurement  center  representative 
program,  23426.  27194 

Regulatory  agenda.  14726,  39104 
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Small  business  development  center  program, 

37580,  42255 
Small  business  size  standards: 

Passenger  transportation  arrangement  or 

travel  agent  industry,  27192 
Shipbuilding  and  ship  repair.  7077 
Correction.  16176 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3873,  6852,  7870,  10485, 
12256.  15089.  18721,  20916.  21821.  22372. 
25137.  25779.  27923,  32166.  32873.  39833. 
40364.  41718.  43704.  44172,  45828,  46968 
Business  loans: 

FTA  contractor  and  new  fee  schedule,  15090 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Veterans  Business  Affairs  Advisory 
Committee.  11133 
Disaster  loan  areas:  , 

Alaska.  40099.  41886 
Arkansas.  43705    • 
California,  7514,  8610.  9912.  12256.  15430. 

20397,  26492,  29736,  30930 
Florida,  4453.  26492 
Idaho,  41198 

IllinoU,  36891,  37998.  41886 
Iowa.  20916.  26492 
Kansas,  37532,  39731,  41886 
Louisiana,  25282 
Maryland,  1590 

Michigan,  34517,  36331,  37532t  37696 
Missouri,  23018,  26492.  37532.  40099,  40364, 

41887.  42669,  45573 
Montana,  37533,  40099.  41887 
Nevada,  8269.  26492 
New  Jersey.  3873.  26492.  28150 
New  York.  11388.  26492.  29042.  33171 
Northern  Mariana  Islands,  4542 1 
OMo.  23877 

Oklahoma,  37533.  40099,  40100.  41887.  44173 
Pacific  Islands  Trust  Territory,  21433,  26493 
'  Pennsylvania,  21642,  26493,  28791 
Rhode  Island,  34517 
South  Carolina,  31994 
South  Dakota,  18397,  26493 
Texas,  4835,  6853,  16248,  26493 
Virginia,  12585.  26493 
Washington.  6853,  9912,  11388.  264S|3,  26494, 

45828 
West  Virginia,  2781 

Wisconsin,  30287.  32873,  36892,  39449.  41887 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Minority  small  business  and  capital 

ownership  development;  management 
and  technical  assistance,  11660 
Interest  rates;  quarterly  determinations,  1590, 

11388.24466.35711 
Intergovernmental  review  of  agency  programs 
and  activities,  17562.  18395,  23877.  26087. 
35071 
License  surrenders: 
Affiliated  Investment  Fund,  Ltd.,  18722 
American  Capital.  Inc.,  19099 
BanCap  Corp..  8610 
Benox.  Inc..  8270 

Beverly  Glen  Venture  Capital.  21433 
Commercial  Venture  Capital  Corp..  26494 
Consumer  Growth  Capital  Inc.,  37696 
DeSoto  Capital  Corp..  26494 
Detroit  Metropolitan  Small  Business 

Investment  Co.,  4836 
Devonshire  Capital  Co.,  37696 
Engle  Investment  Co.,  10134 
FSA  Capital.  Ltd.,  26494 


Funds,  Inc.,  28792 
Madison  Capital  Corp.,  40365 
Retail  Capital  Corp.,  20916 
Richardson  Capital  Corp.,  465 
Roundhill  Capital  Corp.,  12257 
SC  Opportunities,  Inc.,  29736 
^rvico  Business  Investment  Corp..  25282 
Sprout  Capital  Corp.,  3873 
Trammell  Crow  Investment  Co..  10485 
Transatlantic  Capital  Corp.,  18722 
Transworld  Ventures,  Ltd..  33829 
Loan  guarantees;  pilot  programs: 

niinois,  7514,  32568 
Meetings: 
Computer  Security  and  Education  Advisory 

Council,  6193 
Joint  North  Carolina/South  Carolina  District 

Advisory  Council,  2445 
National  Advisory  Council,  23488.  29181 
National  Small  Business  Development 

Center  Advisory  Board,  30930,  34517. 

37999 
Presidential  Advisory  Committee  on  Small 

and  Minority  Business  Ownership.  3873. 

10294,  12584,  19099,  33171 
Veterans  Business  Affairs  Advisory 

Committee,  16248.  33971.  35711 
Meetings;  regional  advisory  councils: 
Alabama,  20916,  42669 
Arizona,  10294,  30930 
Arkansas,  6194,  36892 
California,  8270,  13309,  17126,  17127,  19281, 

26199.  33172.  36892,  41557,  42670 
Florida,  12257.  39449 
Georgia,  16248,  37533 
Hawaii,  17127 
Idaho,  13309,  35710 
Indiana,  8270,  35710 
Iowa,  19648,  33171,  39450 
Kansas,  7515 
Kentucky,  19648 
Louisiana,  10294,  12959,  39450 
Maine.  10294 
Maryland.  6853 
Mississippi,  12959 
Missouri,  26199.  34517.  37533 
Montana.  10294.  31994 
Nebraska,  19281,  37534 
Nevada,  29736,  37533 
New  Hampshire,  23488 
New  Jersey,  696,  29736 
New  York,  696,  12257.  30606.  39450 
North  Dakota.  10295 
Ohio.  4260,  11134,  12959,  42670 
Oklahoma,  6853 
Oregon,  12257,  32166 
Pennsylvania,  35710,  36892 
Puerto  Rico,  34518 
South  Carolina.  29181 
South  Dakota,  15710  , 

Tennessee.  12257.  34518,  37533 
Texas,  3135,  6194,  10295,  23488.  29181. 

32166,41199.42670 
Vermont.  1590.  17127.  30606 
Virginia,  33171.  35710 
Washington,  17127,  19281,41198 
West  Virginia,  12257.  41557 
Organization,  functions,  and  authority 
delegations: 
Assistant  Inspector  General  for  Audit  et  al.. 

32567 
Deputy  Associate  Administrator  for 

Financial  Assistance.  1055 
Procurement  Assistance.  Associate 

Administrator,  et  al..  37109 
Procurement: 
Contracting  authority;  certificate  of 

appointment  exemptions.  4259 ' 
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Senior  Executive  Service: 
Performance  Review  Boards;  membership, 

37109,  40365 
Small  business  investment  companies: 
Maximum  annual  cost  of  money;  Federal 

Financing  Bank  rate.  466.  3873,  7173, 

10486,  41887 
Applications,  hearings,  determinations,  etc: 
AIT  Venture  Capital  Corp.,  696 
Ally  Financial  Corp..  17561 
Astar  Capital  Corp..  28288.  43488 
Best  Finance  Corp..  15430 
Brentwood  Capital  Corp..  26491,  41198 
California  Capital  Investors,  Ltd.,  16248 
Chestnut  Street  Partners,  Inc.,  23488 
East  Coast  Venture  Capital,  Inc.,  6852, 

33827 
Fans  Capital  Corp..  40100 
First  New  York  Small  Business  Investment 

Co..  3135 
First  North  Florida  Small  Business 

Investment  Co.,  11134 
Ford  Capital,  Ltd..  17561.  37110 
Franklin  Corp..  25136 
Gati. Financial  Corp.,  37531 
Genesee  Funding  Corp.,  33828 
Genesee  Funding,  Inc.,  45421 
Gill  Capital  Corp.,  5633 
Greater  Washington  Investors,  Inc.,  44173 
Hanam  Capital  Corp..  19098 
Hinsley  .Venture  Capital.  Inc..  8270 
Jardine  Capital  Corp..  28289 
Leader  Capital  Corp.,  8611,  25136 
Madison  Venture  Capital  Corp.,  19099 
Manhattan  Central  Coital  Corp.,  41198 
Mapleleaf  Capital  Corp.,  41 199 
Meridian  Venture  Partners.  43488 
MH  Capiul  Investors,  Inc..  33828 
Miami  Valley  Capital,  Inc.,  29182 
Monarch-Narragansett  Ventures,  Inc..  40365 
NatWest  USA  Capital  Corp.,  8611 
Neptune  Capital  Corp.,  26621 
New  West  Partners  II,  29041 
NYSTRS/NV  Capital,  Ltd.  Partnership, 

7514 
Onondaga  Venture  Capital  Fund,  Inc.,  29041 
Ozanam  Capital  Co.— I,  23176 
Peerless  Capital  Co..  Inc.,  11388.  27481 
Pioneer  Ventures  Ltd.  Partnership,  22372, 
•      '      45828 

Progressive  Funding.  Inc.,  23177 
Pro-Med  Investment  Corp.,  26491.  45980 
Remington  Fund,  Inc..  11134.  20397 
Renaissance  Capital  Corp.,  25136 
RIHT  Capital  Corp.,  28792 
SCDF  Investment  Corp.,  2445 
Suwannee  Capital  Corp.,  12584 
Texas  Capital  Corp.,  465 
Trans-Pac  Capital  Corp.,  41455 
-Trico  Venture,  Inc.,  11134,  27924 
VK  Capital  Co.,  11135 
Wallace  Capital  Corp.,  24466 
Washington  Ventures,  Inc.,  35451 
Wesbanc  Ventures,  Ltd.,  19099 
Wilbur  Venture  Capital  Corp.,  23177 
Wisconsin  Community  Capital,  Inc.,  1 590 
Zaitech  Capital  Corp.,  5633.  28150 

Social  Security  Administration 

RULES  ^ 

Organization  and  procedures: 

Social  Security  benefits;  application  forms 
list,  41950 

-I  m 
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Public  assistance  programs: 
AduJt  assistance  programs — 
General  provisions  (housing  vendor 
payments,  etc.),  9191 
Aid  to  families  with  dependent  children 
(AFDC>— 
General  provisions  (housing  vendor 

payments,  etc.),  9191 
Income  and  eligibility  verification 

procedures,  7178 
Reporting  Federal  share  for  child  support 

collections  by  States,  13S11 
Statewide  mechanized  claims  processing 
and  information  retrieval  system, 
13001,  18888 
Refugee  resettlement  program: 
Grants  to  States,  child  welfare  services,  and 
Federal  funding  assistance  and  services, 
3904 
Social  security  benefits: 
Application  withdrawals,  37719 
Benefits  deductions,  reductions,  and 
nonpayments;  spouse's  Government 
pension,  230S1 
Cost-of-living  increases,  delayed  retirement 
credits,  and  maximum  family  benefits, 
V  12600 

Correction,  16016 
Cross  reference  corrections,  10615 

Correction,  16166 
Definitions,  etc.;  editorial  amendments,  11717 
Disability  and  blindness  determinations — 
Correction,  7063,  16015 
Eligibility  reviews  continiution,  16818 
Disability  determinations;  medical  criteria; 

correction,  5989,  7933,  16016 
Disability  hearing  process;  represenution 
project  continuation  and  restnicturing, 
21156 
Disability  hearings;  reconsideration 

procedures,  288 
Divorced  spouses;  payments,  11910 

Correction,  15883 
Insured  status,  unlimited  reopening,  18312 
Personal  appearance,  demonstration  projects, 

15465 
State  and  local  government  employees, 
coverage;  extensions  for  State 
assessments,  etc.,  17173 
Travel  expenses  payment,  8805 
Reporting  and  recordkeeping 
requirements,  28544,  44983 
Vocational  rehabilitation  programs; 
continued  payment  of  benefits  to 
persons,  17616 
Widow(er)s;  indexing  for  and  retroactivity  of 
benef^s;  effect  of  remarriage  on 
entkjiigfnts,  4480 
Correction,  5989 
Supplemental  security  income: 
Cost-of-living  increases,  delayed  retirement 
credits,  and  maximum  family  benefits, 
12600 
Correction,  16016  , 

Cross  reference  corrections,  10615 
Definitions,  etc.;  editorial  amendments,  11717 
Disability  and  blindness  determinations — 
Correction,  7063,  16015 
Eligibility  reviews  continuation,  16818 
Disability  hearing  process;  representation 
project  continuation  and  restructuring, 
21156 
Disability  hearings;  reconsideration 

procedures,  288 
Eligibility  determination  for  amount  of 

benefits  in  Sutes  in  the  Seventh  Circuit, 
13487 


Eligibility,  etc.;  prorating  monthly  benefit 
payments,  13489 
Correction,  17332 
Personal  appearance  demonstration  projects, 

15465 
Resources,  exclusions;  automobile,  property 
essential  to  self-support,  and  the  home; 
correction,  7436 
Support  and  maintenance  assistance  based  on 
need;  exclusion  as  income  or  resource, 
39520 
Correction,  43709 
Travel  expenses  payment,  8805 
Reporting  and  recordkeeping 
requirements,  28544,  44983 
Underpayments  from  resources;  exclusion, 
34462 
Correction,  36221 
Vocational  rehabiUtaticn  programs; 
continued  payment  of  benefits  to 
persons,  17616 

PROPOSED  RULES 

Black  lung  benefits: 
Own-motion  review  of  fee  determinatioiii, 
28834 
Refugee  resettlement  program: 
Cash  and  medical  assistance,  and  support 
services,  etc.,  3918 
Social  security  benefits: 
Penefits  during  appeal;  continued  payment, 
1861 1 
Correction,  26268 
Deceased  beneficiary;  underpayment  ^ 

entitlement  prohibition,  267  f 7 
Disability  determinations;  compliance, 
performance  standard  revisions,  etc., 
15638 
Own-motion  review  of  fee  determinations, 

28834 
Personal  appearance  demonstration  projects; 

correction,  979 
Residence  requirements  for  non-resident 
aliens  and  deductions  for  work  outside 
the  U.S.,  7452 
Correction,  9217 
State  and  local  government  employees, 
coverage,  19468 
Correction,  22306 
Travel  expenses  payment,  614 
Vocational  rehabiliution  services  payments, 

36510 
Wage  coverage,  39397 
Correction,  42045 
Supplemental  security  income: 
Benefits  during  appeal;  continued  payment, 
18611 
Correction,  26268 
Determinations  or  decisions;  reopening,  etc., 
within  four  years  of  initial  determination 
notice.  30499 
Disability  determinations;  compliance, 
performance  standard  revisions,  etc., 
15638 
Medicaid  eligibility  determinations,  17200 
Own-motion  review  of  fee  determiiutions, 

28834 
Payment  of  benefits,  overpayments,  and 
underpayments;  adjustment  or  recovery 
waiver,  etc.,  26026 
Personal  appearance  demonstration  projects; 

correction,  979 
Residence  and  citizenship,  9462 
Suspensions,  terminations,  and  advance 
notice  of  unfavorable  determination, 
17057 
Correction,  21773 
Travel  expenses  payment,  614 


Vocational  rehabilitation  services  payments, 
36510 

NOTICES  I 

Acquiescence  rulings;  issuance,  20334 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Disability  Advisory  Council,  40265 
Grants;  availability,  etc.: 
Refugee  resettlement  program — 
Social  services  funds;  allocation  formula, 
6943,  8710 
Research  grants,  12652,  12655 
Meetings: 

Disability  Advisory  Council,  40265,  46724 
Organization,  functions,  and  authority 

delegations,  4813,  30711.  42940 
Privacy  Act: 
Computer  matching  program,  21629 
Systems  of  records,  6040.  8243,  16223,  19899, 
45183,  45396 
Procurement: 
Commercial  activities,  perfoTttance; 
inventory  list  scheduled  for  review 
(OMB  A-76  implemenution),  21249 
Social  security  benefits: 
Cost  of  living  increase,  contribution  and 

benefit  base,  average  of  total  wages,  and 
table  of  benefits,  etc.,  40256,  42676 
Disability  and  blindness  determinations;  new 
or  improved  diagnostic  techniques  and 
evaluations;  cumulative  list,  19413 
Social  security;  foreign  insurance  or  pension 
systems: 
Guatemala.  46937 
Nicaragua,  26063 
St.  Christopher  and  Nevis,  26063 

Soil  Conserratioii  Seryice 

RULES 

Conservation  operations: 

Reconsideration  and  appeal  procedures; 
Food  Security  Act  implementation, 
12826.  26535 
Supfwri  activities: 
Relocation  assistance;  CFR  Part  removed, 
29208 

PROPOSED  RULES 

Support  activities: 
Ajcheological  and  historical  properties; 

protection  procedures,  29251,  45775 
Relocation  assistance;  CFR  Part  removed, 

11053 

NOTICES 

Environmental  statements;  availability,  etc.: 
A&T  Longbranch  Watershed.  lA.  13037 
Adaman  Farm.  AZ,  19241 
Aguilar  School,  CO,  28121 
AUis  Sinkholes,  MI,  41991 
Anaconda,  MT,  32346 
Aquidneck  Island  Watershed,  RI,  17761 
Barton  and  Qydc  Riven  Watershed,  VT, 

45928 
Bayou  Penchant-Lake  Penchant  Watershed. 

LA,  46888 
Bear  River  Watershed,  MI,  27231 
Berrien  Springs  Village,  MI,  41992 
Big  Creek  (DelU  County)  Watershed,  TX, 

43751 
Big  Sandy  River.  WY,  23250,  41992 
Black  Creek  Watershed,  MI,  35259 
Black  Creek  Watershed,  MS,  37048 
Broadford,  ID,  36418 
Bundick  Creek  Watershed,  LA,  36045 
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Bush  River-Beaverdam  Creek  Watershed, 

SC,  7840 
Cannonville  Farm,  UT,  36734 
Cedar  Run  Watershed,  PA,  20540 
Centauri  High  School,  CO,  28251 
ChocUw  Creek  Watershed,  TX,  37048 
Chunky  River  Watershed,  MS.  6291 
aarksville  Memorial  Hospital.  TN.  31790 
Cobb  Brook  Watershed.  MA,  6290 
Collingsworth  County,  TX,  25920 
County  Road  "Z",  OH,  39678 
Cripple  Creek  Watershed.  VA.  34679 
CuU  Creek  Watershed.  CA,  40346 
Dorchester  Village,  GA.  9695 
Dry  Creek  Watershed,  OK,  41993 
Dry  Fork  Watershed,  OR.  15359 
Duck  Creek  Watershed,  AR,  46887 
Dunn  Creek  Watershed,  AR,  46887 
East  Branch  of  Sugar  Creek  Watershed.  OH, 

3235 
East  Locust  Creek  Watershed,  MO,  25922 
East  Walker  Watershed,  NV,  25921 
Fairfield,  ID,  36046 
Federal  Hocking  Local  School  District,  OH, 

26918 
Felts  Park,  VA.  22323 
Fifth  Ward  Watershed.  LA.  27434 
Floyd  County.  VA.  3235 
Gypsum,  CO,  45363 
Hancock  Cove  Watershed,  UT,  16088 
High  Sierra,  CA,  41993 
Highland  Creek  Watershed,  KY,  28252 
Hocking  Technical  College,  OH,  26918  ' 
Lane's  Creek  Watershed,  NC,  32673 
Lick  Creek  Watershed.  IL.  16183 
Lovills  Creek  Watershed,  VA,  35259 
Lumpkin  County  Road  Backslopes,  GA, 

41134 
Madison  County,  NY,  241 1 
Mariah  Creek  Watershed.  IN,  36046 
Massac  County  School.  IL.  37453 
McMUIan  Park.  AR,  22323 
Metaline  Falls.  WA.  3814 
Middle  Grave  Creek  Watershed.  WV,  22323 
Mill  Creek  Watershed,  MT.  11331 
Mill  Haven  Watershed,  LA.  20318 
Moonlight  Lateral  Farm.  CO.  23251 
Mounts  Run  Cemetary,  IN,  25921 
North  Deer  Creek  Watershed,  OK.  16088, 
North  Fork  of  Ozan  Creek  Watershed. 

25073 
Northwest  Cherokee  Watershe 

SC.  29141 
Oil  Springs  School.  KY.  15518 
Opequon  Creek  Watershed.  WV  and  VA, 

25074 
Perkins  Park,  MI.  37048 
Perry  County  Roadbanks,  OH,  7840 
Pettingill  Memorial  Field,  MA,  45363 
Pigeon  Roost  Creek  Watershed,  KY,  27434 
Pioneer  School,  CA,  19579,  39771 
Rabun  County,  GA,  28609 
Richardson  Creek  Watershed,  NC,  33793 
Ross  County  Streambank,  OH,  39678 
Salem  Community  Watershed,  SC,  6015 
San  Jon.  NM.  26728 
Schuyler  County.  NY.  2412 
Scioto  County  Road  32.  OH.  7841 
Shavano  Valley  Watershed.  CO.  24427 
South  DelU  Watershed,  MS,  9696 
Southeast  Bluffs-Block  Islands,  RI,  45151 
Springfield  Township  Road  22-50,  OH,  7841 
Sution  Hill,  ME,  15028 
Susanville  Ranch,  CA,  10564 
Tammany  Creek  Watershed,  ID,  36046 
Tribal  Trust  Lands,  NC,  293S 
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Trumbull  County,  OH,  29142 
Tucson  Plant  Materials  Center  Land 

Exchange,  AZ,  7843 
Twin  Bridges.  ID,  36047 
Tycoon  Wildlife  Area  Public  Water-Based 

Fish  and  WUdlife,  OH,  7842 
Tyronza  River  Watershed,  AR,  35259 
Upper  Shoal  River  Watershed,  FL,  39771 
Upper  Tioga  River  Watershed,  PA,  22097 
Upper  Vermilion  liayou  Watershed,  LA, 

43648 
Wabbaseka  East,  AR,  16728 
Wallace  Watershed,  SC,  16728 
Washington,  NC,  2935 
Wayne  County,  PA,  41362 
Wellpinit,  WA,  3814 
West  and  Rhode  Rivers  Watershed,  MD, 

39679 
West  Orangeburg  Watershed,  SC,  37049 
White  Oak  Creek  Watershed,  TN,  31791 
Willow  Creek-Cravens  Creek  Watershed, 

MO,  28252 
Wolf-Loosahatchie  River  Basins,  TN  and 

MS,  8690 
Procurement: 
Commercial  activities,  performance;  review 

schedule  (OMB  A-76  implementation), 

29577 
Watershed  projects;  deauthorization  of  funds: 
Chimacum  Creek  Watershed,  WA.  27434 
Fish  Bayou  Watershed,  AR,  17076 
Hardin  Creek  Watershed,  TN.  7842 
Jumper  Creek  Watershed.  FL,  17762 
Lewis-Hunsaker  Creek  Watershed,  TN.  7842 
Lick  Creek  Watershed.  TN,  16183 
Little  Bigby  Creek  Watershed,  TN,  7842 
■  Loxahatchee  Watershed,  FL,  17379 
Middle  River  Watershed,  GA,  19579 
Mill  Creek  Watershed,  TN,  7842 
Mulberry  Creek  Watershed,  TN,  7843 
Nibbs  Creek  Watershed,  VA,  22097 
North  Fork  Obion  River  Watershed,  TN, 

7843 
Oil  Creek  Watershed.  PA.  16183 
Perilla  Mountain  Watershed.  AZ.  21196 
South  Fork  Roanoke  River  Watershed.  VA. 

21391 
WUson-Spring  Creek  Watershed.  TN.  7843 

Southeastern  Power  Administration 

NOTICES 

Power  rates: 
Cumberland  Basin  System  of  Projects,  32129 
Kerr-Philpott  System  of  Projects,  1 1639. 
34132 

Southwestern  Power  Administration 

NOTICES 

Federal  hydroelectric  power  and  energy 
projects: 
Power  and  energy  allocation;  proposed 

policy.  37228 
Temporary  power  sales;  proposed  policy. 
47300 
Power  allocations.  3505,  17229,  41413 
Power  rates: 
Sam  Raybum  Dam  Project.  22975,  3S420 

Space  Shuttle  Qiallenger  Accident, 
Presidential  Commission ' 

See  Presidential  Commission  on  the  Space 
Shuttle  Challenger  Accident 


State  Department 

RULES 

Appellate  Review  Board: 

South  Africa  fair  labor  standard  cases,  15318 
Consular  services;  fee  schedules,  26246 
International  traffic  in  arms: 

South  Africa  prohibitions,  etc.,  47013 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 
Passports;  execution  of  application,  2047S 

Correction,  22930 
South  Africa  and  fair  labor  standards,  39655 
Visas;  immigrant  documentation: 

INS  requirements;  minimum  monetary 
investment,  21157 
Visas,  nonimmigrant  documentation: 
INS  admission  of  ineligible  aliens; 
temporary,  32295 
Correction,  34086 
INS  requirements;  blanket  petitions,  etc., 

21157 
Libya;  transit  without  visa  withdrawn,  18774 
Treaty  traders  and  investors,  6911 

PROPOSED  RULES 

Appellate  Review  Board: 

South  Africa  fair  labor  standard  cases,  7958 
Consular  services;  fee  schedule,  1 7650 
Emergency  medical/dietary  assistance  for 
temporarily  destitute  U.S.  citizens  abroad, 
9465 
Foreign  diplomatic  and  consular  missions  in 

United  States,  protection;  guidelines,  28391 
Protection  and  welfare  of  citizens  and  their 
property: 
Incarcerated  U.S.  citizens  abroad;  life-or- 
limb  saving  care,  emergency  medical 
loans,  3633 
Regulatory  agenda,  14220,  38610 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1464,  5823,  15091,  16414, 
19804,  26494,  28473,  32390,  37534,  41887 
Committees;  establishment,  renewals, 
terminations,  etc.: 
International  Law  Advisory  Committee, 
30156 
Diplomatic  missions;  property  used  to  house 
staff;  general  property  tax  exemption, 
27303 
Environmental  statements;  availability,  etc.: 
Convention  on  Wetlands  of  International 
Importance,  Especially  Waterfowl 
HabiUt;  ratification,  26494,  28150 
Foreign  assistance  determinations: 
China  and  Tibet.  1890 
Peru,  21821 
Yugoslavia.  29622 
Gifts  to  Federal  employees  from  foreign 

governments;  listings,  8078 
Grants;  availability,  etc.: 
Discretionary  grant  programs;  Soviet  and 
Eastern  European  research  and  training, 
5137.  29622 
Hague  International  Child  Abduction 

Convention;  text  and  liegal  analysis,  10494 
International  conferences: 
Private-sector  representatives  on  U.S. 
delegations,  19281 
Libya;  U.S.  passport  travel  restrictions 
extension,  44855 
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Meetings: 
American  Private  Sector  Overseas  Security 
Advisory  Council.  5824,  21045,  30744 
Fine  Arts  Committee,  6060,  35318 
Historical  Diplomatic  Documentation 

Advisory  Committee,  36769 
International  Commission  for  Conservation 
of  Atlantic  Tunas,  United  Sutes 
National  Secti  ,n  Advisory  Committee, 
32166 
International  Intellectual  Property  Advisory 

Committee,  2445 
International  Investment,  Technology,  and 
Development  Advisory  Committee, 
6485,  17702,  35318,  42325 
International  Law  Advisory  Committee, 

35317 
International  North  Pacific  Fisheries 
Commission,  United  Sutes  Section 
Advisory  Committee,  10135,  32167 
'    International  Radio  Consultative  Committee, 
1464,  4555,  8611,  12012,  21045,  29624, 
36331,39604,44404,47350 
International  Telegraph  and  Telephone 
Consultative  Committee,  3135,  3456, 
5136,  5137,  6060,  8612,  9130,  9131, 
12585,  15431,  17268,  17848,  19916, 
21045,  25780,  29624,  35317,  36331, 
36332,  41888,  47350 
Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee, 
5136,7515,36502 
Overseas  Schools  Advisory  Council,  19916, 

40366 
Private  International  Law  Advisory 
Committee,  3136,  10960,  17268 
Shipping  Coordinating  Committee,  2446, 
3136,  5137,  7871,  8390.  9741,  10960. 
13309.  16249,  18055,  19917,  24281, 
26327,  3U85,  32167,  33971,  35317, 
35452,  39604,  39930,  41 199,  42965 
South  Africa  Advisory  Committee,  696, 

6485,  15710,  22589,  29737,  30930,  33685, 
39603,  42157 
Soviet  and  Eastern  European  Studies 

Advisory  Committee,  24602,  37110 
UNESCO  Reform  Observation  Panel,  35317 
Military  assistance  determinations: 
El  Salvador,  46968 
Guatemala,  24467,  46971 
Organization,  functions,  and  authority 
delegations: 
Central  organizational  statement,  etc.,  30739 
Deputy  Legal  Advisers.  17563 
Legal  Adviser,  in  consultation  with 
International  Organization  Affairs 
Bureau,  Assistant  Secretary,  ct  al.,  1 8397 
Oceans  and  International  Environmental  and 
Scientific  Affairs,  Assistant  Secretary, 
24467 
Procurement  Executive,  16768 
Security  Assistance,  Science,  and 

Technology  Under  Secretary,  et  al.; 
Defense  Department  Authorization  Act, 
etc.,  9569 
Passports,  foreign;  validity: 
List  update,  6853.  24467 
Pipeline  permits,  international: 

Polysar  Hydrocarbons,  Inc.,  30020 
Privacy  Act;  systems  of  records,  16415,  30020 

Annual  publication,  11135 
South  African  parastatal  organizations,  41912, 

45981 
Syria;  Export-Import  Bank  credit  application 

denial  support  determination,  43796 
Visas,  nonimmigrant;  validity: 
Brunei,  22161 
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State  Justice  Institute 

NOTICES 

Meetings;  Sunshine  Act,  36339 

Program  priorities,  conditions  and  limitations 
on  awards,  and  application  and  review 
procedures;  policy  statement  availability, 
45573 

Statistical  Reporting  Service 

See  National  Agricultural  Sutistics  Service 

Surface  Mining  Reclamation  and 
Enforcement  Office 

RULES 

Abandoned  mine  land  reclamation  program: 
Fee  collection  and  coal  production 

reporting,  11720 
Mine  subsidence  insurance  program  grants, 

5490 
State  reclamation  plan  and  grant 
amendments,  9441 
Abandoned  mine  land  reclamation  program; 
plan  submissions: 
Colorado,  884 
Louisiana,  40793 
Virginia,  42548 
Blaster  certification  in  Federal  programs. 
States  and  on  Indian  lands,  19444 
Correction,  22282 
Federal  surface  coal  mining  programs: 

South  Dakota,  26687 
Federal/State  cooperative  agreements: 

Wyoming,  45082 
Financial  interests  of  State  employees; 
restrictions,  37118 
Correction,  40026 
Initial  and  permanent  regulatory  programs: 
Remining  operations  and  adverse  physical 

impact  definition  elimination,  41734 
Surface  coal  mining  and  reclamation 

operations;  court  order  compliance,         ' 
41952 
Unsuitable  surface  cdal  mining  areas;  study 
river  areas,  boundary  guidelines,  25818 
Correction,  26385 
Permanent  program  submission: 
Alabama.  29098,  31940 
Colorado,  4485,  19547,  23750 
Illinois,  44454 

Indiana,  8823,  9006,  17478,  29100 
Iowa,  17176,  35632,  44600 
Kaasas,  4724  "> 

Kentucky,  3168,  7262,  9008,  11579,  12138, 

19063,  23415,  26002,  29919,  30486 
Maryland,  44786 
Montana,  5516 
New  Mexico,  28553 

North  Dakota.  5708,  37271,  44289,  46654 
Ohio,  12141,  16677,  20818,  25883,  26879, 

33034,  39526 
Oklahoma,  1508,  2360,  15767 
Pennsylvania,  5997.  7785.  18314,  31942 
Texas,  2489,  28554 
Utah,  2361,  20965,  26880 
Virginia,  42548 
West  Virginia,  9649,  40795 
Wyoming,  21,  10827,  42209 
Permiu  and  coal  exploration  systems: 
Special  categories  permit  requirements,  9006 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program;, 
plan  submissions: 
Kentucky,  6134 


Louisiana,  1 1 586 
New  Mexico,  26911 
Virginia,  32106 
Coal  mining  and  reclamation  operations, 
bonding  and  insurance  requirements: 
Performance  bonding;  rulemaking  petition, 
24547 
Federal  surface  coal  mining  programs: 
..    Georgia  et  al.,  27559 
Federal/Sute  cooperative  agreements: 

Utah,  6082 
Initial  and  permanent  regulatory  programs: 
Bonding  and  liability  insurance  requirements; 

petition  denied,  23790 
Federal  inspections  and  enforcement 

authority;  rulemaking  petition,  27197 

Federal  oversight,  evaluation,  enforcement, 

,  and  withdrawing  approval  of  State 

programs,  272,  4396,  27059,  31139 

Fish  and  wildlife  resources  information  and 

planning  requirements,  etc.,  19498  j 

Historic  properties  protection;  surface  coal 

mining  operations,  8466,  16859 
Individual  civil  penalties,  46838 
Performance  bonds;  bond  release  application, 

42984 
Permit  application  and  coal  exploration, 

historic  preservation  requirements,  3802 
Permitting  process,  25822,  33905 
Underground  coal  mining  activities; 

hydrologic-balance  protection  recharge 
capacity  restoration,  44742 
Unsuiuble  surface  coal  mining  areas;  fragile 
and  historic  lands  definition,  44484 
Permanent  program  submission: 
Alabama,  3806,  19858,  20841,  24719 
Arkansas,  12713,  15654,  42266 
Colorado,  6920,  10235,  36231 
Illinois,  17204,  25575 
Indiana,  989,  6751,  24387,  2438«,  37298, 

44926 
Iowa,  9219,  28729,  32664 
Kansas,  22306,  44927 
Kentucky,  1517.  2731.  3342.  10886,  21184, 

24390,  32336,  35532,  42267,  46690 
Maryland,  28600,  28601 
Missouri,  15794 
New  Mexico,  20843 
North  Dakota,  22307,  35534 
Ohio,  4188,  4765,  5373,  6752,  1 1055,  1 1588, 

11589,  22308,  23245,  27204,  29112,  46691 
Oklahoma.  36704 

Pennsylvania,  4766,  22309,  35370.  42267 
Texas,  22310,  43617 

Utah,  1519,  12166,  35666  I 

Virginia,  32106 

West  Virginia,  1520,  32338,  33066 
Wyoming,  1816,  18621,  27560 
Permits  and  coal  exploration  systems: 
Approval  process  requirements  and         ^ 
definitions;  ownership  and  control, 
12879,  23085,  25900 
Previously  mined  area;  definition,  27508 
Significant  revisions  guidelines;  rulemaking 
petition,  21574,  27558 

NOTICES 

Abandoned  mine  lands  and  Sute  regulatory 
programs  administration;  annual  evaluation 
reports;  availability,  1566,  4440,  15554 

Agency  information  collection  activities  under 
OMB  review,  7137,  25122,  28633,  32254, 
32694,  35436,  39432,  40361,  43479,  43676, 
44954 

Environmental  sUtements;  availability,  etc.: 
Big  Sky  Mine,  Rosebud  County,  MT,  16399 


Black  Diamond  Area,  WA,  10679 
Black  Mesa-Kayenta  Mine,  AZ,  2975 
CX  Ranch  Mine,  MT,  8255 
East  Gillette  Federal  Mine,  WY,  21635 
North  Chickamauga  Creek,  TN,  31177 
Rock  Creek  Watershed,  TN,  10119,  35570 

Meetings: 
Abandoned  mine  land  reclamation  through 
remining,  27096 

Surface  coal  mining  operations;  unsuitable 
lands;  petitions,  designations,  etc.: 
Tennessee,  31177 
Wyoming,  18966 

Susquehanna  River  Basin  Commission 

NOTICES 

Hearings,  43705,  44405,  45422 

Synthetic  Fuels  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  2623 

Tennessee  Valley  Authority 

RULES 

Nondiscrimination  in  federally-assisted 

programs,  9649 
Nondiscrimination  on  basis  of  handicap  in 

federally-conducted  programs  and 

activities,  22880 

'    PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 

2404 
Nondiscrimination  on  basis  of  handicap  in 

federally-conducted  programs  and 

activities,  40338 
Privacy  Act;  implementation,  43934 
Regulatory  agenda,  14734,  391 14 

NOTICES 

Agency  information  collection  activities  under 
>  OMB  review,  2446,  4061,  8067,  9131, 

22373,  25141,  28150,  36125,  43705,  43797 
Environmental  statements;  availability,  etc.: 
Huntsville  Spring  Branch-Indian  Creek 
System,  Wheeler  Reservoir,  AL,  11864 
Meetings;  Sunshine  Act,  1473,  5293,  7518, 
10296,  12963,  16608,  17141,  17271,  21272, 
22381,  23182,  25788,  26339.  26972,  27930, 
30163,  30609.  30937,  32172,  33833,  34531, 
35579,  39610,  40106,  41892,  44972 
Privacy  Act;  systems  of  records,  44001 

Textile  Agreements  Implementation 
Committee 

See  Committee  for  the  Implementation  of 
Textile  Agreements 

Trade  Representative,  Office  of  United 
States 

RULES 

Generalized  System  of  Preferences;  eligibility 
of  articles,  5035 

NOTICES 

Canada;  free  trade  area  possible  negotiation, 

25137 
Caribbean  Basin  Economic  Recovery  Act; 

countries  designated  beneficiaries  for 

government  purchases  of  products,  6964, 

7660,  11660 
Certification  of  origin: 
Silk.  U.S.  thrown,  23489 


Committees;  establishment,  renewals, 
terminations,  etc.: 
Intergovernmental  Policy  Advisory 

Committee,  3867 
Services  Policy  Advisory  Committee,  10129 
Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee,  28899 
Trade  Policy  Matters  Industry  Advisory 
Committees,  15431 
European  Economic  Community: 
Ale,  porter,  stout,  and  beer;  permissible 

import  level  increase,  37993 
Restrictions  imposed  on  U.S.  agricultural 
trade;  possible  U.S.  actions;  hearing, 
11532 
Generalized  System  of  Preferences: 
Articles  eligible  for  duty-free  treatment,  etc., 
4835,  5817,  7508,  8266,  16249,  24600, 
26088,  26784.  26966,  29737,  31858 
Harmonized  system  tariff  nomenclature 

conversion,  44163 
International  Trade  Commission  report  to 
President;  availability,  44398 
Government  procurement  agreement; 
application  determination: 
Dollar  equivalent  of  special  drawing  right 
uniu,  45223 
Harmonized  commodity  description  and 

coding  system,  43262 
High  technology  products;  duty  reductions, 

1590 
Import  quotas  and  exclusions,  etc.: 
Heavyweight  motorcycles,  10955 
Pasta  articles  from  European  Economic 

Community,  30146 
Soft  sculpture  dolls  (Cabbage  Patch  Kids), 
related  literature  and  packaging,  43110 
Specialty  steel,  3134,  6965,  13121,  26199, 

37100 
Specialty  steel  import  reliefs 
Brazil,  Mexico,  Korea,  and  Taiwan; 

separate  allocations,  26093 
Japan;  special  allocation,  15427 
Wood  shakes  and  shingles,  11853 
Japan: 
Leather  and  leather  footwear  imports;  duty 
increase,  21036 
.  NTT  Agreement  renewal  (government 
procurement  in  field  of 
telecommunications),  42159 
Meetings: 
Investment  Policy  Advisory  Committee, 

2985,  18523 
Services  Policy  Advisory  Committee,  2985, 

18523,  32386 
Trade  Negotiations  Advisory  Committee, 
2985,  18523,  32386 
Mexico  accession  to  General  Agreement  on 

Tariffs  and  Trade  (GATT);  hearings,  3557 
Preshipment  inspection  and  customs  valuation 
procedures  conducted  by  private 
companies  on  behalf  of  foreign 
governments,  32387,  37811 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
15710 
Taiwan;  export  performance  requirements  in 
automotive  sector;  investigation,  12008, 
41558 
Trade  Policy  Staff  Committee;  generalized 
system  of  preferences: 
Ethanol,  15431 

Portable  electric  heaters,  44166 
Unfair  trade  practices,  petitions,  etc.: 
Icicle  Seafoods  et  al.,  19648 
Japan  legal  services  market;  petition  denied, 
21037 
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National  Soybean  Processors  Association, 

16764 
Rice  Millers'  Association,  39731 
Taiwan — 

Beer,  wine,  and  tobacco  products,  44958 
Customs  Valuation  Code;  proceeding 
terminated,  37528 

Transportation  Department 

See  also  Coast  Guard;  Commercial  Space 
"  Transportation  Office;  Federal  Aviation 
Administration;  Federal  Highway 
Administration;  Federal  Railroad 
Administration;  Maritime  Administratioo; 
National  Highway  Traffic  Safety 
Administration;  Research  and  Special 
Programs  Administration;  Saint  Lawrence 
Seaway  Development  Corporation;  Urban 
Mass  Transportation  Administration 

RULES 

Aviation  proceedings: 
Fitness  determination  limitation;  operating 

authority  revoked,  40410 
Foreign  civil  aircraft  within  U.S.,  navigation, 

7251 
Limited-entry  markets;  certificate  duration, 
selection  procedures  and  criteria,  etc., 
43180 
Oversales;  reporting  and  recordkeeping 
requirements,  30475 
Nondiscrimination  on  basis  of  handicap  in 
federally-assisted  programs 
Mass  transportation  services,  18994 
Organization,  functions,  and  authority 
delegations: 
Administration,  Assistant  Secretary,  29231 
Commandant,  Coast  Guard,  and  reservations 

of  authority,  12618 
Deputy  General  Counsel;  cease  and  desist 

enforcement,  32320 
Federal  Highway  Administration;  corrects 
and  updates  statutory  citations,  12617 
Maritime  Administrator,  29471 
Operating  Administrations,  Administrators, 

et  al.,  29233 
Policy  and  International  Affairs,  Assistant 
Secretary — 
Air  transportation  regulatory  activities, 

44598 
Airline  industry  economic  regulation  and 
Essential  Air  Service  Program 
administration,  34218 
Policy  and  International  Affairs,  Assistant 
Secretary,  et  al.;  foreign  airport  security, 
etc.,  20831 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,  7000 
Time  zone  boundaries,  standard: 
Daylight  Saving  Time,  etc.,  41631 

PROPOSED  RULES 

Aviation  proceedings: 
Air  carrier  agreement,  merger  acquisition, 
etc..  review;  exemption  from  prior 
approval.  17490 
Correction.  18605 
Fitness  determination  limitation;  operating 

authority  revocation,  19071 
Oversales;  reporting  and  recordkeeping 
requirements,  9459 
Nondiscrimination  on  basis  of  handicap  in 
federally-assisted  programs 
Mass  transportation  services,  19032,  30382 
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Practice  and  procedure: 
Maritime  Subsidy  Board;  review  by 
Secretary,  36253,  44093 
Regulatory  agenda,  14224,  38614 
Special  regulations: 
Nondiscrimination  on  basis  of  handicap;  air 
travel  by  blind  persons,  30078 
Time  zone  boundaries,  standard: 
Indiana,  43644 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2618,  4453,  6854,  9742, 
12959,  18523,  22373,  24776,  27924,  31876, 
35452.  39931,  42325,  46971 
Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  466,  1320, 
2618,  3558,  4453,  5008,  6485,  8067,  9132, 
10135,  10961,  12013,  12669,  13310, 
15710,  16769,  17433,  18055,  19100, 
20728,  21822,  22590,  23616,  24776, 
26093,  26785,  27926,  28647,  29357, 
30287,  30930,  31995,  33335,  34287, 
35454,  36626,  37245,  3781 1,  39933, 
40871,  41455,  42327,  43706,  44173, 
44855,  45828,  46972,  47094 
All-cargo  air  service  certificate  applications, 

13310,  23177,  26621 
Certificates  of  public  convenience  and 

necessity  and  foreign  air  carrier  permits; 
wee^y  applications,  467,  1320,  2618, 
3558,  5008,  5824,  7356,  8067,  9132, 
10961,  12013,  12670,  13310,  17434, 
19917,  20728,  21821,  22589,  23616, 
25780,  26093,  26786,  27926,  28647, 
29357,  30287,  30931,  31995,  32568, 
33335,  34287.  35454,  36627,  37246, 
37812,  39932,  40871,  42327,  43706, 
44174,  44856,  45829,  47094 
Computer  reservation  systems,  proposed 

information  directives,  39604 
Employee  protection  program  cases  findings, 

8390 
Foreign  air  carrier  permit  and  exemption 

authority,  3457 
Hearings,  etc. — 
Aero  Union  Corp.,  5436 
Aeroflot  Soviet  Airlines,  12432 
Air  Cape,  Inc.,  35575 
Air  Continental,  Inc.,  et  al.,  27304 
Air  Hawaii,  30458 

Air  Puerto  Rico  Airlines,  Inc.,  23879 
Air  Tara  Ltd.,  24777 
Air  Transport  International,  Inc.,  8390 
Airpac,  Inc..  35073 

Alaska  Aeronautical  Industries,  Inc.,  18055 
All  Star  Airlines,  Inc.,  12432 
Atlantic  Gulf  Airlines,  Inc.,  5824,  43706 
Baltimore- London  service  case,  41718. 

43116 
Baltimore-London  service  case  et  al.. 

41455 
Braniff  International  Airways,  20728 
BranifT  International  Airways  employee 

protection  program,  8612 
Capitol  Air,  Inc.,  5824 
Cargolux  Airlines  International,  S.A., 

23489 
Cascade  Airways,  Inc.,  41200 
Chicago  Airlines,  Inc.,  17127 


Chisum  Flying  Service  of  Alaska,  Inc.,  et      I 

al.,  4555 
Comair,  Inc.,  37999 
Denver-London  route  proceeding^  145, 

1320,4453,  8937,  11497.  16769.  25780 
EUb  Air  Taxi.  Inc..  37246 
Flirite.  Inc..  et  al..  20570.  21642 
Galaxy  Airlines.  Inc.,  32873,  33335,  35454 
Galena  Air  Service,  Inc.,  21822 
Global  International  Airways  Corp.,  40563 
Hageland  Aviation  Services.  Inc.,  19100 
Haines  Airways,  Inc.,  30931 
Imperial  Airlines,  Inc.,  et  al.,  10486 
Intra- Alaska  bush  service  mail  rates 

investigation,  39605 
Iowa  Airways,  Inc.,  35073 
LA  Helicopter,  Inc.,  17127 
Lord's  Airline,  Inc.,  26969 
Love  Field  amendment  proceeding,  467 
MBA  Airlines,  Inc.,  36332 
Midcontinent  Airlines,  Inc..  41200 
Monarch  Airlines.  40563 
MST  Aviation,  Inc..  42670 
National  Airlines,  Inc..  et  al.,  18722 
National  Express  Inc.  et  al.,  32391 
Northeastern  International  Airways,  Inc., 

25283,  26622 
NWA  Inc.  et  al.,  5436 
NWA-Republic  acquisition  case,  13124, 

13311,  15855 
Olson  Air  Service,  Inc.,  34287 
Pan  AM  Shuttle,  Inc.,  34172 
Pan  American  World  Airways.  27304, 

36125,  37361,  37999 
Precision  Airlines,  8937 
Pride  Air,  Inc..  40100 
Princeton  Air  Link,  17563 
Propheter  Aviation,  24282 
Regent  Air  Cdrp.,  45223 
Samoa  Airlines,  Inc.,  30458 
SEAIR  Alaska  Airlines,  Inc.,  30459 
Seattle/Portland-Japan  service  review 

case,  35575,  36125.  36626,  40563 
Skystar  International,  Inc.,  17269 
Southwest  Airiines  Co.,  6194,  6855 
Sportsman  Flying  Service  et  al.,  15568 
StatesWest  Airlines,  Inc.,  15855 
StmCoast  Airlines,  Inc.,  29182 
Tatonduk  Flying  Service,  29182 
Texas  Air-Eastern  acquisition  case,  12669, 

18398 
Texas  National  Airlines,  Inc.,  39604 
Texas-Mexico  service  case,  29182,  29737 
TWA-Ozark  acquisition  case,  15711,  21433- 
United  Air  Lines,  32714,  43489 
U.S.-Japan  gateways  case,  2985 
U.S.-Japan  small  package  service 
■    proceeding,  18056,  20570,  24963. 
28473 
U.S.-Japan  small  package  service 

proceeding  et  al..  47703 
U.S.-London  authority,  30745 
U.S.-London  gateways  case.  37812.  39605 
WesUtes  Airlines.  Inc.,  27925 
Wise  Aviation  Co.,  24963 
International  cargo  flexibility  level- 
Adjustment,  12432,  35453 
Manila  International  Airport,  Philippines; 
security  measures  determination,  28792, 
31877 
Regional  airline  industry  study;  marketing 

alliance  impact,  30744 
Standard  foreign  fare  level — 

Index  adjustment  factors,  4555,  12432. 
20570,  30021.35711.44405 
Tariff  filings;  bulk  contract  fare  marketers 
exemption.  34518 


Csmmittees;  establishment,  rene>yals, 
terminations,  etc.: 
Commercial  Space  Transportation  Advisory 

Committee,  17703 
Electronic  Tariff  Filing  System  Advisory 
Committee,  42327 
Conrail;  co-lead  managers  of  public  offerings; 

selection  guidelines,  37813 
Meetings: 
Commercial  Space  Transportation  Advisory 

Committee,  31877 
Minority  Business  Resource  Center  Advisory 
Committee,  2781,  19100 
Privacy  Act;  systems  of  records.  22000,  34519, 

37110,47094 
Senior  Executive  Service: 

Performance  Review  Boards;  membership. 
26328.  33972 
Speed  limit  compliance  proceedings: 
Arizona.  468 
Maryland,  1320  { 

Transportation  Office,  Agricultiire 
Department 

RULES 

Perishable  foodstuffs,  international  carriage  and 
special  equipment  for  carriage;  special 
equipment  inspection,  testing,  and 
certification,  33874  i 

PROPOSED  RULES 

Perishable  foodstuffs,  international  carriage  and 
special  equipment  for  carriage;  special 
equipment  inspection,  testing,  and 
certification.  13519 

Travel  and  Tourism  Administration 

NOTICES 

Meetings: 
Travel  and  Tourism  Advisory  Board.  7606. 
17224,  31962,  42898 


Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms 
Bureau;  Comptroller  of  the  Currency; 
Customs  Service;  Fiscal  Service;  Foreign 
Assets  Control  Office;  Internal  Revenue 
Service;  Revenue  Sharing  Office;  Secret 
Service;  United  States  Mint 

RULES 

Acquisition  regulations: 
Disputes  and  appeals,  handling  process; 
correction,  6741 
Currency  and  foreign  transactions;  financial 
reporting  and  recordkeeping;  Bank 
Secrecy  Act;  implementation,  45108 
International  capiul  and  foreign  currency 
transactions,  etc.: 
Treasury  international  capital  form  BL-3; 
reporting  and  recordkeeping 
requirements,  9788 
Practice  before  Internal  Revenue  Service; 

enrollment  renewal  requirements,  2875 
Prepayment  of  loans  made  by  Federal 

Financing  Bank  and  guaranteed  by  Rural 
Electrification  Administration,  28810 

PROPOSED  RULES 

Currency  and  foreign  transactions;  financial 
reporting  and  recordkeeping;  Bank 
Secrecy  Act;  implementation,  30233,  42269 


Practice  before  Internal  Revenue  Service: 
Tax  returns  and  tax  return  preparation;  due 
diligence  in  giving  advice,  etc.,  291 13, 
30510,  40340 
Correction,  30510 
Regulatory  agenda.  14370,  38752 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  146,  2620,  4681,  5290,  5440, 
6194,  7662,  8619,  8620.  9569,  10136,  10137, 
10595.  10596,  11390,  11497.  11662.  12258. 
12259.  12671,  12960.  13577,  15570,  15716, 
i  15993,  15994,  16605,  17438,  17712.  18057. 
18862.  19290,  19806.  20729,  21047.  21269. 
214i4.  21824,  22004,  22590.  23617,  23886, 
25416,  25967,  26202,  26786,  27305.  27928. 
28289.  28649,  28795,  29530,  29625,  30021, 
30022,  30607,  31386,  31878,  32393,  32715. 
33337,  33338.  33685,  33972,  34287,  35319. 
35455.  36126,  36334,  37250,  37361,  38000, 
39941,  40564,  40872,  41458,  42670,  42671, 
43116.  43117.  43707,  44563,  44858,  45223, 
45982 

Bonds,  Treasury: 

2005  series,  6194 

2006  series,  1322,  2448,  28650 

2016  series,  5440,  6060,  17135,  18399,  28474, 

40878,  41558 
Boycotts,  international: 
Countries  requiring  cooperation;  list,  1594, 

11867,25286,  36894 
Electronic  funds  and  securities  transfer: 
Message  authentication  and  enhanced 

security,  36504 
Meetings: 
Debt  Management  Advisory  Committee, 

809,  11498,  23019,  24780,  35320 
National  Center  for  State  and  Local  Law 

Enforcement  Training  Advisory 

Committee,  3876,  26496 
Preservation  of  Treasury  Building 

Committee,  38001,  39733 
Notes  (foreign-targeted).  Treasury: 

B-1996  series,  5451 
Notes,  Treasury: 
A- 1996  series,  5446,  6060 
AB-1988  series,  22377,  23180 
AC- 1988  series,  26335,  27624 
AD-1987  series,  146 
AD- 1988  series,  29625,  30607 
AE- 1988  series,  33858,  35074 
AF-1988  series,  37536,  39605 
AG- 1 988  series,  4 1 890,  42966  < 

AH-1988  series,  45223,  47101 
B-1996  series,  6060 
C-1996  series,  17131,  18399.  28476 
D-1994  series,  45982 
D-1996  series,  40873,  41558 
E-1993  series,  1324,  2448 
F- 1993  series,  10488,  11391 
G-1993  series,  23021,  24285 
H- 1 992  series,  4267 1 ,  43797 
H-1993  series,  39450,  40872 
J- 1991  series,  6856,  8071 
K-1991  series.  1%53.  20572 
L-1991  series,  30459,  31879 
N-1990  series,  10486,  11390 
P-1989  series.  146 
P-1990  series,  23020,  24285 
Q-1989  series,  5445,  6060 
Q-1990  series,  33859,  35074 
R-1989  series,  17129,  18399 
R-1990  series,  45225,  47101 
S-1989  series,  28478,  28910 
T-I989series,  40872,  41558 
V-1988  series,  2988,  3732 


W-1988  series,  6061,  6856 
X-1988  series,  9569,  10597 
Y-1988  series,  15431,  16249 
Z-1988  series,  18722,  19437 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  of  Treasury 

(Management),  44708 
Associate  Commissioner  Office  (Operations) 

et  al.,  9573 
Internal  Revenue  Districts,  9571,  25284 
Internal  Revenue  Service,  30022 
Practice  before  Internal  Revenue  Service; 
approved  sponsors  listing  for  continued 
professional  education,  26623,  36335 
Privacy  Act;  systems  of  records.  19807 
Senior  Executive  Service: 
Departmental  Perfor»nance  Review  Board; 

membership,  12013 
Performance  Review  Board;  membership, 
4455,  11868,22004,  30023 
Telecommunications  device  for  deaf  persons 
(TDD)  relay  service,  23251 

Truman,  Harry  S.,  Scholarship 
Foundation 

See  Harry  S.  Truman  Scholarship  Foundation 

Ukraine  Famine  Conunission 

See  Cotnmission  on  the  Ukraine  Famine 

Uniformed  Services  University  of  the 
Health  Sciences 

NOTICES 

Meetings;  Sunshine  Act.  813,  13313,  25789, 

34313,  36771 
Privacy  Act;  systems  of  records,  11807 

United  States  Qaims  Court 

NOTICES 

White  Sands  Missile  Range,  NM;  persons  who 
owned  ranch  units  in  area;  claims  for 
compensation,  filing  deadline,  41041 

United  States  Information  Agency 

RULES 

Exchange  visitor  program: 
Alien  employees,  43904 
Fees  and  funds: 

Service  of  process,  20961 
Freedom  of  Information  Act;  implemei!lation 

for  National  Endowment  for  Democracy, 

40161 
Nomenclature  changes,  address  changes,  etc., 

11014 
Nondiscrimination  on  basis  of  handicap  in 

federally-conducted  programs  and 

activities,  22880 
Organization,  functions,  and  authority 

delegations,  10192 
Correction,  11016 

National  Endowment  for  Democracy.  40161 
PROPOSED  RULES 
Exchange- visitor  program: 

Teenager  exchange  visitors,  6747 
Freedom  of  Information  Act;  implementation 

for  National  Endowment  for  Democracy, 

30878 
Nondiscrimination  on  basis  of  sex  in  federally- 
assisted  education  programs  and  activities. 

20524 

NOTICES 

Agency  information  cajlection  activities  under 
OMB  review.  4561.  4681,  5140,  8735, 
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10597,  18724,  22162,  22378,  23886,  24780, 
32167,  33694,  34700,  35712,  39733,  39941. 
44968 
Art  objects,  importation  for  exhibition: 

Age  of  Bruegel:  Netherlandish  Drawings  of 

the  Sixteenth  Century,  34529 
Age  of  Correggio  and  the  Carracci:  Emilian 
Painting  of  16th  and  17th  Centuries, 
29627 
Age  of  Sultan  Suleyman  the  Magnificent, 

44563 
Alexander  Archipenko:  A  Centennial 

Tribute,  34529 
China:  7,000  Years  of  Discovery,  9923 
Dark  Caves,  Bright  Visions,  31745 
Drawings  by  Jacques  de  Gheyn,  3138 
Essence  of  Indian  Art,  22379 
Francois  Boucher,  4260 
Giuseppe  Maria  Crespi  and  the  Emergence 

of  Genre  Painting  in  Italy,  1 1869 
Goya  Paintings  in  Spanish  Private 

Collections  and  the  National  Gallery  of 
Art,  40564 
Great  Eastern  Temple:  Treasures  of  Japanese 
Buddhist  Art  from  Todai-ji,  Nara.  15994 
Impressionist  to  Early  Modem  Paintings 
from  the  U.S.S.R.:  Works  from  the 
Heriuge  Museum,  Leningrad  and  the 
Pushkin  Museum  of  Fine  Aru,  Moscow, 
12587 
Israel;  objects  for  Chicago  latemational 

Philatelic  Exhibition,  17438 
Matisse:  Mastery  of  Light  and  Pattern— The 

Early  Years  in  Nice,  29627 
Mounted  Oriental  Porcelain,  41558 
Nineteenth  Century  French  Drawings  from 

Museum  Boymans-van  Beuningen,  37814 
Of  Water  and  Ink:  Muromachi  Period 

Paintings  from  Japan,  1392-1568,  33338 
Russia:  The  Land,  the  People,  Russian 

Painting  1840-1910,  29627 
Silver  Treasure  from  Early  Byzantium, 

17850 
Te  Maori:  Maori  Art  from  New  Zealand 

Collections,  11869 
Treasures  of  Hungary:  Gold  and  Silver  from 
the  Ninth  to  Nineteenth  Century,  15433 
Treasures  of  the  Holy  Land:  Ancient  Art 

from  the  Israel  Museum,  27624 
Winslow  Homer  Watercolors,  3139 
Athletes,  coaches,  and  officials  for  international 
games  for  handicapped  held  in  United 
States;  reimbursement,  3732 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Book  and  Library  Advisory  Committee  et 

al.,  2449 
English  Teaching  Advisory  Panel,  12015 
Cultural  property;  State  Party  request  from 

Canada,  8938 
Exchange- visitor  program: 

Skills  list,  34701 
Grants;  availability,  etc.: 
American  studies;  summer  institute,  39834 
English  as  a  foreign  language;  Togo,  8738 
English  as  a  foreign  language/English  as  a 
second  language — 
Francophone/Lusophone  African 

countries;  summer  institute,  44174 
South  Africa,  8736 
Fulbright  teacher  exchange  program,  3876, 

25630,  41720,  42333 
International  festivals  and  exhibitions  support 
initiative,  34701     • 
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USIA 

International  youth  exchange  initiative  with 

West  Germany,  286S1 
Private  non-profit  organizations  in  support  of 
international  educational  and  cultural 
activities,  4066,  5634.  20572,  25289, 
27305 
University  affiliations  program,  19437,  37814, 
41042 
Meetings: 
Artistic  Ambassador  Advisory  Committee, 

43797 
Cultural  Property  Advisory  Committee, 

10702 
English  Teaching  Advisory  Panel,  36337 
Public  Diplomacy,  U.S.  Advisory 

Commission,  469,  3876.  6348,  17438, 
19918,  22379,  29627,  35320,  41201,  44563 
kadio  Broadcasting  to  Cuba  Advisory 

Board,  6857,  25289,  44563 
Radio  Engineering  Advisory  Committee, 

18057,  42333 
Television  Telecommunications  Advisory 

Committee,  10597,  35320 
VOA  Broadcast  Advisory  Committee,  32715 
Organization,  functiqns,  and  authority 
delegations: 
Contracts  Office,  Director.  41720 
Deputy  Director,  10137 
Deputy  Director  et  al.,  3139 
Director,  Small  and  Disadvantaged  Business 

Utilization  Office,  et  al.,  8392 
Inspector  General,  8735 
Television  and  Film  Service,  Director,  12015 
U.S.-Soviet  Exchanges,  Coordinator,  25630 
Privacy  Act;  systems  of  records,  29737 
Public  Diplomacy,  U.S.  Advisory  Commission; 

annual  report  briefing,  11391 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
44708 

United  States  Institute  of  Peace 

NOTICES 

Grant  applications: 

Interim  procedures.  25784 

Procedures  for  review,  44564 
Meetings;  Sunshine  Act,  4456,  10966,  18726, 
28152,  32396,  39452,43119 

United  States  Mint 

NOTICES 

Privacy  Act;  systems  of  records.  47101 

United  States  Sentencing  Commission 

NOTICES 

Hearings,  11869,  17850,  19918,  24781,  33338 
Meeting  policy,  11869 

Sentencing  guidelines  for  courts;  preliminary 
draft,  35080 

Urban  Mass  Transportation 
Administration 

RULES 

Buy  American  requirements;  certificate 

requirements,  22285 
Formula  grant  (Section  5)  urban  mass  transit 
program: 
Service  and  fare  changes;  hearing 
requirements,  36401 
Nondiscrimination  on  basis  of  handicap  in 
federally-assisted  programs,  18994 

PROPOSED  RULES 

Charter  bus  operations.  7892,  18466 

US 
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Nondiscrimination  on  basis  of  handicap  in 

federally-assisted  programs,  19032 
Uniform  system  of  accounts,  records,  and 
reporting  system: 
General  revision,  17145 
Section  15  requirements,  17144 

NOTICES 

Bus  services,  private  conventional  and 

subscription  not  under  contract  to  a  public 
agency;  data  reporting,  17726 
Bus  specifications,  advanced  design; 
clarification  of  dispute  resolution 
provisions.  7357 
Buy  American  requirements: 
Classification,  5139 
Pennanent  waiver,  36126 
Temporary  extension  waiver,  19653 
Environmental  sutcmcnts;  availability,  etc.: 
Alameda  and  Sanu  Clara  Counties,  CA, 

34175 
Harris  County,  TX,  26201 
A)mni  and  Brickell  areas.  Miami,  FL,  2782 
'  Salt  Lake  County.  UT,  33336 

San  Francisco,  CA,  3875 
Grants  and  cooperative  agreements; 

availability,  etc.:  ' 

Elderly,  handicapped,  and  rural  programs  in 

Insular  Areas,  9747 
Formula  grant  program;  funds 

apportionment,  3310,  9754,  44546,  44974 
GranU;  UMTA  sections  3  and  9  obligations: 
New  Jersey  Transit,  41720 
New  York  City  Transit  Authority  et  al.. 
45981 
Meetings: 
Section  15  Reporting  System  Advisory 
Committee,  6608 
Urban  mass  transporution  programs: 

Legal  opinions  and  administrative  decisions; 

summary,  27502,  33336 
Private  enterprise  participation- 
Circular  7005.1;  availability,  44545 
Circular  7010.1;  capital  cost  of 

contracting;  availability,  44545 
Documentation  guidance,  3306.  6855 
Guidance,  3302 

Veterans  Administration 

RULES 

Acquisition  regulations,  6004,  19349.  37027 
Competition  in  contracting.  23065 
Correction.  44179 
Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Active  military  service  certification; 
merchant  seamen  on  blockships  in 
Operation  Mulberry,  6410 
Cost-of-living  adjustments;  pension  and 
parents'  dependency  and  indemnity 
compensation  (DIC);  annual  rates,  4341 
Disabilities  rating  schedule;  bilateral 
blindness  and  multiple  losses  of 
extremities.  64l0 
Headstone  or  marker  allowance,  17628 
Improved  pension,  annuki  benefit  amounts; 

frequency  of  payment,  1789 
Vietnam  era  veterans;  basic  eligibility  for 
loan  guaranty  benefits 
Correction,  1510 
Authority  delegations: 

General  Counsel  et  al.,  23227 
Board  of  Veterans  Appeals: 

Practice  rules,  26247,  35648 
Federal  claims  collection;  social  security 
numbers  in  veterans  benefits  matters, 
21748 


Fiduciary  activities: 

Commission  for  federally  appointed 
fiduciaries.  26157 
Life  insurance.  U.S.  government  and  National 
Service: 
Policy  loan  reductions,  18789 
Loan  guaranty: 

DefaulU  on  loans;  reporting  time  extension, 

4596 
Interest  rates.  7789,  44290 
Medical  benefits: 

Breaking  appointments;  eligibility  for 
payments  of  unauthorized  medical 
services,  etc.,  8671 
Eligibility  categories;  evidence  of  inability  to 
defray  necessary  medical  expenses, 
25061 
Readjustment  counseling  and  related  mental 

health  services,  14990 
Veterans  receiving  vocational  training; 
eligibility,  19329 
National  Environmental  Policy  Act; 

implementation,  37182  | 

Nondiscrimination  in  federally-assisted 
programs  and  activities,  10383    » 
Correction,  12702 
Relocation  assistance  and  real  property 
\      acquisition,  uniform  cost-effective  policies 

and  procedures,  7000 
Vocational  rehabilitation  and  education: 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985;  implementation, 
17188 
Dependents  and  incarcerated  veterans; 
subsistence  allowance,  22807 
Correction,  25525 
Educational  assistance  test  program,  27025 

Correction,  29470 
Subsistance  allowance  payment  rates.  9955 
Training  and  rehabiliution  services, 
expenditures  authorization;  review 
levels.  45766 
Trial  work  periods  and  vocational 

rehabiliution  for  veterans  with  total 
disability  ratings;  temporary  program. 
19332 
Veterans  education — 

Civil  righu  laws;  compliance  by  State 

approving  agencies,  26158 
Emergency  Veterans  Job  Training  Act; 

training  programs  deadline,  6412 
Entitlement  charges  for  overpayments, 

9952 
Job  training  program;  eligibility, 
application  deadline,  and 
unemployment  criterion,  16317 
Nonmatriculated  students,  19331,  20827 
Post-Vietnam  era  veterans  educational 
assistance  program,  2694,  12321, 
12852,  16517,  46654  ' 

Two-year  course  operation  requirement 

waiver,  9953 
Undergraduate  courses,  measurement,  6412 
Veteran's  Educational  Assistance  Act; 

implementation,  16314 
Veterans  Job  Training  Act;  reimbursement 
of  wages  limit,  20827 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 

Evidence;  photocopies  accepUbility,  35667 

Fraud  definition,  41644 

Headstone  or  niarker  allowance,  2904 
Board  of  Veterans  Appeals: 

Practice  rules,  15017 


Federal  claims  collection;  salary  offset,  15013 
Fiduciary  activities: 
Commission  for  federally  appointed 
fiduciaries,  4774 
Loan  guaranty: 
Loans  sold  with  or  without  rights  of   ' 
"1  recourse,  33623 

Securities  released  without  prior  approval; 
increase  in  value,  41808 
Medical  benefits: 
Adult  day  health  care,  26027 
Care  or  medical  services;  charges,  19814 

Correction,  20846 
Claimants  and  beneficiaries  transportation, 

41807 
Eligibility  categories;  evidence  of  inability  to 
defray  necessary  medical  expenses, 
I  17651 

Veterans  receiving  vocational  training. 
Eligibility,  992 
National  Environmental  Policy  Act; 

implementation,  17656 
Rating  disabilities  schedule: 
Mental  disorders;  nomenclature  and 
descriptive  terms,  16350 
Regulatory  agenda,  14736.  39116 
Vocational  rehabilitation  and  education: 

Foreign  medical  schools,  32667 
■    Service-disabled  veterans;  failure  to  initiate 
or  continue  rehabilitation  process,  etc., 
17996 
Subsistence  allowance  for  dependents  and 

incarcerated  veterans,  2408 
Training  and  rehabilitation  services, 
expenditures  authorization;  review 
levels.  17995 
Veterans  education — 
Education  loans  in  default,  22831 
Entitlement  charges  for  refresher, 
remedial,  and  deficiency  courses^ 
31782 
High  school  diploma  or  equivalency 
certificate;  eligibility  for  assistance, 
26914 
Nonmatriculated  students,  764  / 

Post-Vietnam  era  veterans  educational 
I  assistance  program.  20846,  26913 

NOTICES 

Advisory  committees,  annual  reports; 
avaiUbility,  268,  15716,  17269,  21434. 
40368 
Agency  information  collection  activities  under 
OMB  review,  810.  811.  2783.  3139.  5825. 
7357,  7872,  9300.  10702,  11870,  12671, 
15572,  15994,  16134,  18525,  18862,  19918, 
20573,  21643,  23887.  24781.  25141.  25967. 
26970,  27928,  28480,  30024,  30159,  31745, 
31999,  32995,  33694,  35320.  35712.  37537, 
39834.  39941.  40367,  41042.  42967.  43263, 
44405,  44709.  45226 
Benefit  reductions.  9575 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Career  Development  Committee,  19440 
Cooperative  Studies  Evaluation  Committee. 

18526 
Health  Services  Research  and  Development 
Scientific  Review  and  Evaluation  Board 
etal..  33173 
Medical  Research  Service  Merit  Review 
Boards,  6062,  8621 
Cost-of-living  adjustments  and  headstone  or 

marker  allowance  rate,  40294 
Environmental  statements;  availability,  etc.: 
Alexander  City.  AL,  30158 
Allen  Park,  MI,  24603 


Claremore,  OK,  18526 

Clinton,  OK,  23490,  29358 

Dayton,  OH,  41459 

Fayetteville,  NC,  1469 

Fort  Snelling  National  Cemetery,  MN,  10597 

Jackson,  MS,  27109 

Merced  County,  CA,  1595 

Oakland,  CA,  32715 

Palm  Beach  County,  FL,  4066,  27483 

Pruntytown,  WV,  2449 

Salem,  VA,  10598 

Talihina,  OK,  30934 

Wilkes-Barre,  PA,  29359 
Freedom  of  Information  Act;  VA  Publication 

Index,  availability,  25967 
Medical  care  reimbursement  rates: 

1986  FY,  6195 

1987  FY,  45227 
Meetings: 

Career  Development  Committee,  8739, 

31387 
Cemeteries  and  Memorials  Advisory 

Committee,  46980 
Cooperative  Studies  Evaluation  Committee, 

7358,  29184 
Educational  Allowances  Station  Committee. 

469,  3294,  3460,  9135,  9300,  10598. 

13311.  16947 
Environmental  Hazards  Advisory 

Committee,  2783,  33829 
Former  Prisoners  of  War  Advisory 

Committee,  810,  3877,  30158,  31387 
Geriatrics  and  Gerontology  Advisory 

Committee,  30159 
Health  Systems  Research  and  Development 

Scientific  Review  and  Evaluation 

Board,  24782 
Health-Related  Effects  of  Herbicides 

Advisory  Committee,  18526,  34310 
Medical  Research  Service  Merit  Review 

Boards,  7358.  31387 
Native  American  Veterans  Advisory 

Committee,  33972,  36630,  40296 
Readjustment  Problems  of  Vietnam  Veterans 

Advisory  Committee,  9576,  23620, 

30159,  33829,  45227 
Rehabilitation  Advisory  Committee.  9135. 

29184.  45984 
Rehabilitation  Research  and  Development 

Scientific  Review  and  Evaluation 

Board,  23620 
Special  Medical  Advisory  Group.  4682, 

20399.  31999 
Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee.  7359 
Voluntary  Service  National  Advisor^' 

Committee,  36127 
Wage  Committee.  11498.  21435.  35321 
Women  Veterans  Advisory  Committee. 

7357.  32290 
Nondiscrimination: 
Equal  opportunity  laws;  compliance — 
Proprietary  educational  institutions; 

guidelines.  4067 
State  employment  services  and  recognized 
service  organizations;  guidelines,  4072 
Organizational  structure,  26094 
Privacy  Act: 
Computer  matching  program.  11498.  30160. 

30934.31186 
Systems  of  records.  6858.  24781.  25142, 

25968,  28289,  36894,  44406 
Procurement: 
Commercial  activities,  [terformance; 

productivity  review  schedules  (OMB  A- 

76  implementation),  4076 


Western 

Multiple  Award  Federal  Supply  Schedule; 
review  of  items  for  conversion  to  Single 
Award.  26625 
Reports,  program  evaluation;  availability,  etc.: 
Alcohol  and  drug  dependence  treatment 

program,  37250  * 

Reports,  program  evaluations;  availability,  etc.: 
Geriatric  research,  education,  and  clinical 

centers  program,  30158 
Spinal  cord  injury  program,  30158  ' 

Senior  Executive  Service: 
Performance  Review  Board;  membership, 
40296 

Veterans  Employment  and  Training, 
Office  of  Assistant  Secretary 

PROPOSED  RULES 

Federal  contractors;  annual  report.  19294 
NOTICES 

Grants;  availabiUty.  etc.: 
Job  Training  Partnership  Act — 

Employment  and  training  programs  in 
various  States.  7504.  13300,  37353 
Meetings: 
Veterans  Employment' Committee,  8919. 
21025,  33317,  45404 

1 

Wage  and  Hour  Division  i 

RULES  ' 

Federal  service  contract  labor  standards,  etc.; 

daily  overtime  requirements  elimination, 

12264.  13496 
Wage  order  industries  in  American  Samoa; 

minimum  wage  rates.  22517.  39751 
Correction.  25525 
Wage  order  procedures  for  Puerto  Rico. 

Virgin  Islands,  and  American  Samoa; 

compensation  of  committee  members. 

15614  i 

PROPOSED  RUL^  ! 

Employees  in  bona  fide  executive. 

administrative,  professional,  or  outside 
sales  capacity,  definitions,  etc.,  2525 
Fair  Labor  Standards  Act;  application  to 

employees  of  State  and  local  governments: 
Fire  protection  and  law  enforcement 
employees  of  public  agencies,  13413 
Correction.  15654 
General.  13402.  25710 

Correction.  15654  [ 

Volunteers.  13411  I 

Correction.  15654  ^: 

Fair  Labor  Standards  Act;  reporting  and 

recordkeeping  requirements  for  employers, 
32744 
Homeworkers,  employment  in  industries, 
30036.  37045 
Correction,  37298  '       j 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.:  I 

Special  Industry  Committee  No.  17  for 
American  Samoa,  6605 
Learners,  certificates  authorizing  employment 
at  special  minimum  wages.  8919.  18389, 
28144.  41033 

Western  Area  Power  Administration 

RULES 

Boulder  Canyon  Project;  power  sale  charges. 
43124 
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Western 

PROPOSED  RULES 

Boulder  Canyon  Project;  power  ^ale  charges, 
3471,  4376,  12333,  26555 

NOTICES 

Colorado;  irrigation  efficiency  testing 
programs;  proposed  cooperative 
agreement,  11476 
Environmental  statements;  availability,  etc.: 
Blue  River-Gore  Pass,  Hayden-Bluc  River 

transmission  line  project,  CO,  9111 
California-Oregon  transmission  line  project 

et  al.,  45168  , 

Craig-Bonanza  34S-kv  transmission  line 

project,  CO  and  UT,  26464 
Intertie  transmission  line,  CA  and  OR,  6466 
Mead-Phoenix  transmission  line  project,  AZ 
and  NV,  7626 
IHoodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
Liberty-Parker  No.  2  230-kV  transmission 

line  project,  AZ,  33129 
Redding  Direct  Interconnection  Project, 

Shasu  County,  CA,  32681 
Roseville  Direct  Service  transmission  line 
project,  CA,  12922 


\ 


Power  application  requests: 

Navajo  Generating  Sution,  30116,  35033 
Power  marketing  plans,  etc.: 
Centra]  Valley  Project,  7702 
Colorado  River  Storage  Project  et  al.,  4844, 

12740 
Diamond  Fork  Power  System  et  al.,  36596 
Lewiston  Dam  Powerplant,  Trinity  River 

Division,  29330 
Pick-Sloan  Missouri  Basin  Program- Western 

Division  and  Fryingpan-Arkansas 

Project,  4012,  8360,  19080,  29305 
Salt  Lake  City  Area  Integrated  Projects; 

proposed  allocations,  32362,  39574 
Power  rate  adjustments: 
Collbran  Project,  CO,  21226 
Colorado  River  Storage  Project.  CO  and 

UT,  21229 
Fryingpan-Arkansas  Project,  CO,  1 1 102, 

21614,  37235 
Navajo  Generating  Station,  AZ,  30120, 

35557 
Rio  Grande  Project,  NM,  19600 
Salt  Lake  City  Area  Integrated  Projects, 

UT,  40250 


Stampede  Division,  Washoe  Project,  CA, 
19260,  33918 
Tucson  Aqueduct,  Central  Arizona  Project, 
AZ;  electrical  transmission  facilities 
construction,  11834 

White  House  Fellowships,  President's 
Commission 

See  President's  Commission  on  White  House 
Fellowships 

Workers'  Compensation  Programs 
Office 

RULES 

Federal  employees: 

Medical  benefits  claims,  8276 

PROPOSED  RULES 

Federal  employees: 
Compensation  claims,  20736,  26903 

NOTICES 

Computer  matching  project  involving 

beneficiaries  under  Black  Lung  Benefits 
Act;  report,  40092 


IM 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

Editorial  Note:  The  Freedom  of  Information  Act  (5  U.S.C.  552)  requires  Government  agencies  to  maintain  and  make  available 
for  mspection  and  copying  current  indexes  that  provide  identifying  information  on  certain  matters  issued,  adopted,  or 
promulgated  after  July  4,  1967.  Public  Uw  93-502  (88  Stat.  1561)  requires  the  pubhcation  (with  exceptions)  and  distribution  of 
these  mdexes  quarterly.  This  guide  has  been  compUed  by  the  Office  of  the  Federal  Register  from  information  submitted  by 
agencies  m  order  to  notify  the  pubUc  of  the  avaUability  of  these  indexes  for  sale  or  inspection. 
For  Further  Information  Contact:  i 

Melanie  Y.  WiUiams.  Office  of  the  Federal  Register,  National  Archives  and  Records  Administration.  Washington  DC 
20408  (202-523-5227  or  (TDD)  202-523-5229). 


Agency  and  subagancy  name 


Oeparlnient  of  Defense,  Office  of 
theSecreCaiy 


Depart- 


of   Defense, 
ment  of  the  Air  Force 


Department  of  Defense.  Depart- 
ment of  the  Army,  Office  of  the 
Assistant  Chief  of  Staff  for  Infor- 
mation Management  Army  Publi- 
cations and  Printing  Agency 


Department  of  Education  (EO). 
Office  of  the  Assistant  Secretvy 
for  Legislation  and  Public  Affairs 


tJonnevwe 


of  Energy, 
Power  Administration 


Department  of  Health  and  Human 
Services,  Public  Health  Service, 
Centers  for  Disease  Control 
(HHS/PHS/CDC) 


Department  of  Health  ar<d  Human 
Services,  Public  Health  Service, 
Food  and  Dnjg  Administration 
(HHS/PHS/FOA) 


Index  title:  period  covered,  brief  desoiption  of 
contents 


DoO  Directives  System  Quarterly  Index.  Lists  DoO 
Directives  and  DoO  Instnjctions  numerically  and 
by  subject  matter,  and  includes  final  opinions, 
statements  of  policy,  and  administrative  staff 
manuals  that  affect  the  public 


Numerical  index  of  standard  publications  (AFR  0- 
2).  May  30,  1986.  Lists  regulations,  manuals, 
and  pamphlets  together  under  each  subject 
series:  list  visual  aids  and  recurring  periodicals 
separately 

Numerical  index  of  departmental  forms  (AFR  0- 
9).  July  3,  1986.  Lists  forms  numerically  wHhin ' 
each   category,    including    accountat)le   forms, 
forms  requiring  storage  safeguante,  and  obso- 
lete forms 

DA  pamphlet  310-1  (Consolidated  Index  of  Arniy 
Publications  and  Blank  Forms)  Sept  1,  1986. 
Printed  in  microfiche 


DA  Pamphlet  310-99.  Index  of  Obsolete  Forms/ 
Publications.  Mar.  15,  1986.  Printed  in  micro- 
fiche only 

ED  Index  contains  those  records  required  by 
Public  Law  90-23  (Freedom  of  Infonnation  Act). 
The  index  is  a  guide  to  ED  policies,  instruction 
memoranda,  organization  function  statements, 
guidelines,  decisions  and  procedures  not  pub- 
lished in  the  Federal  Register.  Contains  records 
originated  since  May  4,  1980;  updated  quarteriy 

BPA  Manual  Index  dated  4-25-86  (31  pages). 
Policy,  procedural,  and  directives  material  in- 
dexed by  subject  and  BPA  Manual  chapter 
number 


Order  from;  price;  make  checks  payable  I 


CDC  Freedom  of  Infonnatxx)  Act  (FOIA)  Index 
contains  those  records  required  by  tfie  Free- 
dom of  Informatton  Act  (P.L  90-23).  This  index 
provkJes  ktorrtifying  informatxx),  by  program  and 
subject  tor  the  publk:  as  to  any  matter  issued, 
adopted,  or  promulgated  after  July  4,  1967,  and 
not  published  in  the  Federal  Register.  Index  is 
updated  quarterly 

Analyst  Operations  Manual:  Training  infonnatkin, 
instnjctrans  and  procedures  for  new  talxxatory 
personrwl 


Bk>-research  Monitoring  Manual  for  Supervisory 
Investigators,  NCTR  Nondiracal:  One-week 
course  conducted  by  the  Natx>nal  Center  for 
ToxKokjgk^  Research 

Center  for  Ougs  and  Bk)togk»  Staff  Manual: 
Primarily  coricerrted  with  ttie  preparatxx)  and 
review  of  documerits  within  the  Center  for 
Drugs  and  Btotoges  f 

Center  for  Food  Safety  and  Applied  Nutritxxi 
Daily  Operating  Guide:  Primarily  concerned  with 
the  preparation  and  review  of  documents  within 
the  Center  for  Food  Safely  and  Applied  Nutri- 


Subscriptnn  servne  is  $13.00  annually.  Mtf  certi- 
fied bank  check  or  postal  money  order  to  the 
Director,  Naval  PuWicatkxw  and  Printing  Serv- 
kM,  Eastern  Oivann.  BuiMing  4,  Section  D,  700 
Robbms  Avenue,  Philadelphia.  PA  19111 


Chief,  Central  Base  Administratkan  at  nearest  Air 
Force  installatnn.  Shelf  stock.  $3.77  per  copy: 
reproduced  copy,  $9.29;  shelf  stock  win  be 
used  Vliile  supply  lasts.  Checks  payable  to 
AFO  (name  of  base  furnishing  copies) 

Ctiief,  Central  Base  Adnwiistratnn  at  nearest  Air 
Force  installatkxi.  Shelf  stock.  $5.07  per  copy; 
reproduced  copy.  $18.39;  sheN  stock  will  be 
used  while  supply  lasts.  Checks  payable  to 
AFO  (name  of  base  furnishing  copies) 

Commander,  U.S.  Anny  Pubkcatrens  Center,  2800 
Eastern  Blvd.,  Baltimore.  MD  21220-2896 


Commander,  U.S.  Army  Publfcatkjns  Center.  2800 
Eastern  Blvd.,  Baltimore,  MD  21220-2896 

Freedom  of  Informatnn  Offnar,  OepertmiBnt  of 
Educatnn,  Otfee  of  Legislatkxi  and  Pubic  Af- 
fairs, 400  Maryland  Ave.,  SW.,  Washington,  DC 
20202 


The  pubKc  may  review  ttie  index,  obtain  a  copy  of 
ttte  index,  wittKMit  ctiarge,  or  secure  furttier 
intormaton  concemirtg  the  contents  of  the 
records  listed  by  contactkig  Bonneville  Power 
Administration's  Offne  of  Media  Relatkxis. 
1002  NE.  Holladay  Street  Portland,  OR  97232. 
or  the  Washington,  DC,  Offk».  Fonestal  BuiM- 
ing.  Room  8G-033,  1000  Independence  Ave., 
SW..  Washington,  DC  20585 


PuMc  Inquiries.  Commuracations  and  Manage- 
ment Analysis  Offne,  Centers  for  Disease  Con- 
trol. Atlanta.  GA  30333. 


Natxxial  Techncal  Information  Sernce.  U.S.  De- 
partment of  Commerce,  5285  Port  Royal  Rd., 
SpringfieM,  VA  22161.  Accesskjn  #PB81- 
246456:  $40.00  for  paper  copy,  $4.50  for 
mKTOfiche 

Food  and  Dnjg  Administratkin.  Freedom  of  Infor- 
matnn Staff.  HFI-35,  5600  Fishers  Lane,  Rock- 
vWe,  MD  20857.  Cost  $46.00.  Payable  to  the 
Food  and  Oug  Administratkyi 

Food  and  Drug  Administratkx).  Freedom  of  Infor- 
matnn Staff,  HFI-35,  5600  Fishers  Lane,  Rock- 
vNle,  MO  20857  Co«t  $90.00.  Payable  to  the 
Food  and  Drug  Administration 

Food  and  Drug  Administration,  Freedom  of  Infor- 
matnn Staff,  HR-35,  5600  Fishers  Lane.  Rock- 
vHle,  MO  20657.  Cost  $33.00.  Payable  to  the 
Food  and  Drug  Administratkin 


For  nspecUon, 


copying,  or  adiMnnal 
contact 


For  inspectnn  and  copying:  Diredor  lor  Freedom 

of  Infonnalkyi  and  Security  Review.  OASO(PA), 

Washinglon,  DC  20301 
Telephone  202-«87-1171 
For  additional  infonnatnn:  OSO  Federal  Register 

Liaison  Offner,  Washington  Headquarters  Serv- 

nes.  Washington,  DC  20301 
Telephone  202-697-41 1 1 
Chief,  Central  Base  Administratnn  at  nearest  Air 

Force  instaNatnn 


Chief,  Cemral  Base  Adminislialnii  nswsal  Air 
Force  installatkxi 


Director,  Army  PuHcalnns  arv)  Printing  Agency, 
Hoffman  Bldg.,  Alexandria,  VA  22331-0302 


Offne  of  Legislatkxt  and  Pubkc  Affairs.  Document 
Review  Center,  400  Maryland  Ave..  SW..  Wash- 
ington, DC  20202 

Telephone  245-8907  or  472-3860 


Bonneville  Power  Adminislratkw  offnes  listed  m 
prevkxn  cokjmn  or  BPA  Areas  and  Distrnts  at 
the  folkMing:  1500  NE.  Innng,  Portland;  OR 
97208;  415  First  Ave.  N.,  Seattle.  WA  98109; 
U.S.  Courthouse.  Spokane.  WA  99201;  West 
101  Poplar  St.  Walla  Walla.  WA  99362;  U.S. 
Federal  BMg..  211  E  7th  St,  Eugene.  OR 
97401;  800  Kensington,  Missoula.  MT  59801; 
U.S.  Federal  BMg..  301  Yakima  St.  Wenat- 
chee.  WA  98801;  531  Lomax  St.,  klaho  FaMs. 
ID  83401;  and  550  West  Fort  Street  Bone.  ID 
83724 

PubKc  Inquiries,  Commurwatnns  and  Martage- 
ment  Analysis  Offne,  Centers  for  Disease  Con- 
trol, Atlanta.  GA  30333 


Food  and  Drug  Administratnn,  Freedom  of  Mor- 
matnn  Staff,  HFI-3S.  5600  Fishers  Lwe,  Rock- 
vHle,  MD  20657 
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Agancy  and  subKiency  name 


Index  We:  period  covered,  brief  description  o« 
contents 


Order  from;  price;  make  chectis  payalite  to- 


Center  for  Veterinary  Medicine  Policy  and  Proce- 
dures litonual;  Primanly  concerned  with  the 
preparation  and  review  of  documente  wittun  the 
Center  for  Vetennary  Meoicine 

Compliance  Policy  Guides:  Statements  of  FDA 
compliance  policy,  including  those  stttements 
wtiich  contain  regulatory  action  guidance  infor- 
mation 

Compliance  Program  Guidance  Manual:  Pro- 
grams, plans  and  instnxjtions  directed  to  FDA 
field  operations  lor  Program  Management 
System  (PMS)  project  implementation 

Drug  Autoanalysis  Manual:  A  manual  of  automat- 
ed methods  which  provides  content  uniformity 
test  specifications  in  USP  XVII  and  NF  XII. 
Provides  assurance  of  homogeneity  within  a 
single  lot  for  a  sate  and  effective  dnjg  supply. 
Specifications  are  for  all  table  monograph* 
wfiere  ttie  active  ingredient  is  present  in  low 
quantities  (usually  50  mg.  or  less) 

EDBO  Data  Codes  Manual:  Computer  code  infor- 
mation for  program  management  system 
protects  used  for  reporting  protect  information 
into  the  program  oriented  data  system  (POOS) 

Field  Management  Directives:  FDA  field  policy  in 
the  areas  of  operations  management,  planning 
aiVl  budget  program  management       ' 

Inspection  Operations  Manual:  Standard  operating 
inspectional  and  investigational  procedures  and 
instnjctiona  used  by  FDA  investigational  per- 
sorwiel 

Inspector  Training  Manual:  Basic  training  manual 
for  food  and  drug  inspectors  and  inspection 
techniques 


Food  and  Drug  Administration,  Freedom  of  Infor- 
mation Staff,  HFI-35,  5600  Fishers  Lane,  Rock- 
ville,  MD  20857  Cost:  $48.00.  Payable  to  the 
Food  and  Drug  Administration 

l<4atkxial  Technical  Informatran  Sennca,  U.S.  De- 
partment of  Commerce.  5285  Port  Royal  Rd.. 
Springfield.  VA  22181.  Manual  accession 
#PB84-915499.  $40.00;  subscriptioo  accession 
IVPB84-91 5400.  $100.00 

National  Technical  Information  Service.  U.S.  De- 
partment of  Commerce,  5285  Port  Royal  Rd.. 
Springfield.  VA  22161.  Priced  by  section  Entire 
Manual-Accession  #PB85-920400,  $320.00 

Food  and  Drug  Adrranistration,  Freedom  of  Infor- 
mation Staff.  HFI-35.  5600  Fishers  Lane,  Roch- 
ville,  MD  20857  Cost:  $62.00.  Payable  10  the 
Food  and  Dnig  Administratkxi 


For  inspectton.  copying,  or  additional  information 
contact 


Agency  and  subagerwy  name 


Inspector's  Manual  for  Slate  Food  and  Drug  Offi- 
cials: Two-part  manual— (1)  operations  section 
contains  inspectional  and  investigational  proce- 
dures, (2)  program  section  outlines  the  specific 
recommended  inspectional  procedures  applica- 
ble to  a  particular  problem  area,  commodity  or 
regulated  industry.  Similar  in  contents  to  the 
Inspectnn  Operations  Manual  listed  above, 
except  for  FDA  administrative  procedures  wfiich 
are  not  relevant  to  Stale  Food  and  Daig  Offi- 
cials 

Inspector's  Technical  Gukje:  Technical  mforma- 
tkxi  for  FDA  inspectors,  not  previously  available 
on  abroad  scale 

PestickJe  Analytical  Manual:  Procedures  and 
methods  used  in  FDA  laboratones  lor  surveil- 
lance of  the  extent  and  significance  of  contami- 
nation of  man  and  his  environment  by  pesti- 
cides and  their  metabolites 

Quantity  of  Contents  Compendium:  Contains  in- 
formation used  to  measure  acceptance  levels 
of  shnnkage  In  food  containers.  Divided  into 
two  parts — (1)  procedures  for  measunng  fill-of- 
container.  statistKal  evaluation  acceptaUa 
common  or  usual  declaration  of  quantity  of 
contents;  (2)  inlormation  on  sampling  wtiere 
special  techniques  are  reauired 

Regulatory  Procedures  Manual:  Guidance  on  reg- 
ulatory poHcy  and  support  processing  proce- 
dure* 

Staff  Manual  Guides— Organizatton  and  Delega- 
tion: Directives  Issued  by  FDA  to  ostat)lish 
policy,  organization,  procedures  or  responsibil- 
ities in  ttte  administrative  area 

Supervisory  Investigators  Guide:  Guidelines  to 
assist  supervisory  inspectors  in  managing  in- 
vestigational groups 

Index  to  Administrative  Staff  Manual*  Current 
listing  of  all  sutf  manuals  with  indexes  and/or 
table  of  contents 


F^ood  arx)  Drug  Administration,  Freedom  of  Infor- 
mation Staff,  HFI-35.  5600  Fisher*  Lane,  Hock- 
ville,  MD  20857.  Cost:  $110.00.  Payable  to  the 
Food  and  Drug  Administration 

Food  and  Drug  Administration,  Freedom  of  Infor- 
mation Staff,  HFI-35,  5600  Fishers  Lane,  Rock- 
ville,  MD  20857  Cost:  $40.00.  Payable  to  9» 
Food  and  Drug  Administration 

National  Technical  Information  Service,  US  De- 
partment of  Commerce,  5285  Port  Royal  Rd., 
SpringfieW,  VA  22161.  Manual  accession 
#PB84-913399,  $45.00;  subscription  accession 
#PBe4-913300.  $50.00 

Food  and  Drug  Administration,  Freedom  of  Infor- 
mation Staff,  HFI-35.  5600  Fishers  Lane.  Rock- 
vWe.  MD  20857.  Cost  $28  00.  Payable  to  the 
Food  and  Drug  Administratton 

Food  and  Drug  Administration.  Freedom  of  Infor- 
mation Staff,  HFI-35.  5600  Fishers  Lane.  Rock- 
ville,  MD  20857  Cost:  $71.00  Payable  to  the 
Food  and  Drug  Administralian 


Food  and  Drug  Administration,  Freedom  of  Infor- 
mation Staff.  HFI-35.  5600  Fishers  Lane.  Rock- 
ville.  MD  20857  Cost:  $15  00.  Payable  to  the 
Food  and  Drug  Administration 

National  Technical  Infomiation  Sannce.  U.S.  De- 
partment of  Commerce.  5285  Port  Royal  Rd.. 
SpringfieW.  VA  22161  Volume  I— Accession 
#PB85-911899,  $35.00.  Volume  II— Accession 
#PB85-911999.  $60.00  Entire  Manual— Acces- 
sion #PB85-911799,  $90.00 

Food  and  Drug  Administration,  Freedom  of  Infor- 
matkm  Staff.  HFI-35.  5600  Fiahers  Lane.  Rock- 
vrile,  MD  20857  Coat  $24.00.  Paytf*  to  th* 
Food  and  Drug  Administration 


Food  and  Drug  Administration,  Freedom  of  Infor- 
mation Staff,  HFI-35,  5600  Fishers  Une,  Rock- 
vUle.  MD  20857  Cost  $155  00  Payable  to  th* 
Food  and  Drug  Administration 

Food  and  Drug  Administration.  Freedom  of  Infor- 
mation Staff.  HFI-35,  5600  Fishers  Lane.  Rock- 
vitle.  MD  20857  Co»t  $305.00.  Payable  to  the 
Food  arx)  Drug  Administration 

Food  and  Drug  Administration,  Freedom  of  Intor- 
matnn  Staff.  HFI-35,  5600  Fishers  Lane.  Bock- 
vme.  MO  ^57  Cost  $12  00  Payable  to  the 
Food  and  Drug  Administration 

Food  and  Dnjg  Administration.  Freedom  of  Infor- 
matton  Staff.  HFI-35.  5600  Fishers  Lane.  Rock- 
ville.  MD  20857   Coat  $33.00.  P*y*ble  to  th* 

I      Food  and  Drug  Administratton 


of 

Sarvicas.  Public 
Health  Senncas 
(HHS/PHS/HSA) 


and  Human 
Health  Service. 
Admiraslration 


Department  of  ttie 
of  ttw  Secretary 


Interior.  Offne 


Oepertment  of  ttie 
of  Mines 


Department  of  ttie 
of  Reclamation 


Interior,  Bureau 


Interior.  Bureau 


Department   of   the   Interwr,   U.S. 
Qeotogcal  Survey 


Department  of  the  Interior.  Miner- 
als Management  Service 


Department  of  the  Interior,  National 
Park  Service 


.  Department  of  the  Interior.  Office 
f     of  Hearing*  and  Appeals 


:  pertod  covered,  brief  deacriptton  o( 


HSA  Freedom  of  Infomnation  Act  (FOIA)  Index: 
March  1975  to  June  30,  1982.  TTie  HSA,  FOIA 
index  is  a  compilation  of  supplenwnts  to  the 
departmental  manual  system,  program  level  op- 
eratkxis  manuals,  circulars,  memoranda,  no- 
lices  and  guides  used  by  the  components  of 
HSA  All  information  inchided  in  this  index  is 
current  as  of  June  30,  1982.  The  respective 
bureau  level  indexes  are  listed  as  toltows: 
OA— OFFlCe  OF  TH€  Aoministrator:  OCPA- 
Public  Affairs  Management  System  IManual; 
OPEL— HSA  forward  plan,  fiscal  year  1979-83; 
OM/CXXi — HSA  procurement  operating  insmx:- 
tiona;  OM/OMP— HSA  transmittal  notices  for 
supplements  to  HHS  manuals;  HSA  Oculars; 
OM/OFS— policy  decisions,  procedures,  and 
opinton.  BMS— Bureau  of  Medical  Services: 
Division  of  Hospitals  and  Clinics  Operations 
Manual;  BMS  supplements  to  HHS  manuals: 
Manual  of  Operations  for  PHS  Health  Unit 
DFEH,  BMS;  BMS  circulars;  Contract  Physi- 
cian's Guide.  IHS— Indian  Health  Services: 
IHS  circulars;  IHS  suppfements  to  HHS  manu- 
als; IHS  Operations  Manual;  General  Counsel 
opiraons;  polwy  and  procedural  manual  and 
drculare.  BCHS— Bureau  of  Community 
Health  Services:  BCHS  administrative  guide 
system;  BCHS  Operations  Manual;  Emergency 
Medical  Sennce  Systems  Program  Guidelines; 
BCHS  Regional  Memorandum  Series.  BHPOS— 
Bureau  of  Health  Personnel  Development 
AND  Service:  BHPDS  supplements  to  the  HHS 
manuals;  BHPDS  operations  manuals  which  in- 
ckide  memoranda,  guidelines,  handbooks  and 
procedures 

Departmental  Manual,  Table  of  Contents,  Check- 
list and  Subject  Index  dated  February  12. 
1986.  Index  of  directives  containing  descrip- 
tions of  central  and  fieM  organizatkxis  of  ttie 
Department  delegations  of  autfKxity.  internal 
policies,  gudelines,  procedures,  and  other  ad- 
ministiative  matters 

Checklist  and  Subject  Index  of  Departmental 
Manual  Additions  to  the  FPM  dated  July  24, 
1965.  Index  of  Departmental  personnel  man- 
agement directives  which  suppliament  the  Fed- 
eral Personnel  Manual 

Basic  Bureau  of  Mines  Manual  General  Tabte  of 
Contents  and  Oiecklist-July  6,  1976 

Numeric  and  subject  listing  of  internal  pdkaes 
and  procedures  by  series,  part  cfiapter,  para- 
graph, and  subordinate  paragraph 

Reclamation  Instnjctions  Index  dated  Juty  7,  1963 


Geok>gk»l  Survey  Manual  Index  dated  March  18. 
1966 


Basic  Minerals  Management  Servwe  ktanual 
Table  of  Contents  and  Checklist-October  2, 
1985 

Listed  numerically  by  part,  series,  chapter,  release 
number,  date,  and  pages 

NPS  Guidelines  and  Directives  Index  Dated  Janu- 
ary, 1985 


Index-Digest  -  Index  of  synopses  for  all  decisions 
decided  by  OHA  Boards  of  Appeal  and  pub- 
lished Solicitor's  decisions  under  specific  topi- 
cal headings.  Useful  in  researching  legal  hold- 
ings of  Department  of  ttie  imerior.  Published 
quarterly,  annually  and  on  5-year  basis 


Oder  fnim;  price;  make  checks  payaUe  to^ 


Offne  of  Communications  and  Public  Affairs, 
HHS/PHS/HSA.  Room  14A-39,  5600  Rshers 
Lane.  RockvHIe,  MD  20857.  Checks  payable  to 
HHS/Public  Health  Senice.  Mail  to  HSA  Col- 
lection Officer.  HHS/PHS/HSA.  Room  16-36. 
5600  Fishers  Lane.  RockvUle.  MD  20857.  Fees 
charged  for  research  and  reproduction  of  infor- 
mation are  based  upon  the  current  departmen- 
tal fee  schedule  for  infonnatton  under  the  FOI 
regutatnn*  (45  CFR  part  5  subpart  E) 


Chief,  Division  of  Directives  and  Regulatory  kten- 
agement  Office  of  Information  Resources  tterv 
agement  U.S.  Department  of  the  Interior, 
Washington.  DC  20240 

One  Copy  only,  no  ctiarge 


Chief.  Division  of  Program  Coordinatton  and  Eval- 
uation, Office  of  Personnel,  U.S.  Department  of 
the  Interior.  Washington,  DC  20240 

One  Copy  only,  no  charge 


In  accordance  with 
Appefxtx  A 

Bureau  of  Mines 


fee  achedul*  in  43  CFR  2. 


Management  Operations  ^^anter,  E&R  Center, 
Bureau  of  Reclamation,  P.O.  Box  25007, 
Denver,  CO  80225.  Ho  charge 

1)  U.S.  Geotogical  Sunay  Administrative  Division, 
Branch  of  Administrative  Servnes.  ktanagement 
Support  Section.  Papenwxk  Management  Unit 
206  National  Center,  12201  Sunriae  Valley 
Oive,  Reston,  VA  22092 

2)  No  charge 

In  accordance  with  fee  schedule  in  43  CFR  2, 
Appendoc  A 


Nattonal  Parte  Sennce.  Administrative  Services  Di- 
vision, P.O  Box  37127,  Washington,  DC  20013- 
7127  Attn:  Papenvork  Branch 

Ha  cliarge 

Editorial  Branch,  OHA.  4015  Wilaon  Blvd.,  Arling- 
ton, VA  22203. 

Price:  $50  annually  for  quarterly  issues  and  bound 
cumulative  issue  at  end  of  calendar  year 
Checks  payable  to  Department  of  the  Interior. 

Price  for  ptwiocopies  as  prescribed  in  Depart- 
ment tee  schedule  for  FOIA  information  (43 
CFR  Part  2.  Appendix  A).  Checks  payable  to 
Department  of  ttie  Interior. 

Price  on  Quinquennial  issue  is  set  by  Government 
Printing  Office  and  available  from  ttiat  agancy. 


For  inapectkxi.  copying^  additional  intormatton 
contact 


Offkse  of  Communicatwns  and  Public  Affairs, 
HHS/PHS/HSA.  Room  14A-39.  5600  Fiahers 
Lane.  RockviNe.  MD  20657 


M.  Qeielt  Directives  Management  Otfioar. 
2401  E  St.  NW..  Washington.  DC  20241 
Tatephone  634-4730 


Management   Operations   Center.    E&R   Center. 

Bureau  of  Reclamation.  Denver  Federal  Center. 

BMg.  67,  Denver.  CO  80225 
Telephone:  a.c.  303-236-3814 
Adminstiative  Division,  Branch  of 

Services,  Management  Support  Section,  I 

work  Management  Unit  12201  Sunrise  VMsy 

Drive,  Reaton,  VA  22092 


(703)  648-7319 
(FTS)  959-7319 
Oorottiy  Cliristapher,  Directives  Managemem  Otfi- 
oer,  12203  Sunriae  Valley  Drive,  Reston,  VA 
22091 
Telephone  435«213 

Nattonal  Partt  Service.  Administrative  Service*  Di- 

viston,  P.O  Box  37127,  Washington,  DC  20013- 

7127  Attn:  Paperwort(  Branch 
Telephone  AC,  202-523-5138 
Editorial  Branch.  OHA.  4015  Wilson  Blvd..  Artk^ 

ton,  VA  22203.  Telephone  703-235-3781 
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Agency  and  tutMoancy  nam* 


Indn  «!•:  pwtod  eovjad.  brW 
cocitants 


Dafwtmanl  01  the  Intartor,  OtRoa 
of  Suclace  Mining 


Dapartment  of  Labor.  Office  o»  tha 
Sacratwy,  Wage  Appeals  Board 


Dapvtmant  of  Ubor.  Office  of  the 
Secretary.  Wage  Appeals  Board 


Department  of  Transportation,  Fe«J- 
eral  Highway  Administration 
(FHWA) 


Administrative  Manual.  Index  related  to  adminis- 
trative policies,  procedures  and  standards  as 
contained  In  the  Adrninistrative  Manual 


Directive  Index  dated  November  15.  1985 


Onler  from;  lyfce;  make  checks  payable  to- 


Depertment  of  the  Treasury.  De- 
pwtmsnl  Offices 


Architectural     and     Transpottatton 
Bwriers  Compliance  Board 


Committee  for  Purchase  From  the 
Blind  and  Other  Severely  Handi- 
capped 


Davis-Bacon  Act  Index.  The  index  containa  ab- 
stracts of  final  dedsons  of  the  Wage  Appeals 
Board  from  1969-1964.  The  index  will  be  updat- 
ed ponodically.  The  current  127  page  index  is 
available  in  whole,  or  the  3  page  subject  matter 
table  ol  contents  and  any  indivi<kjal  section 
may  be  ordered  separately 
Wage  Appeals   Board   Index-Digest   The   Index 
contains   abstracts   ol  final  deciatona  bf  the 
Wage    Appeals   Board    ft-om    1964-1968.    The 
index  is  fifty  pages  tong  and  is  supplemented 
by  the  new  Davis-Bacon  Act  Index 
CroasRefererKe  Index  of  current  directives.  The 
index  Is  alphabetical  by  sutjject  and  within  each 
subject  appkcat)le  directives  are  identified  The 
index  also  includes  a  three-pan  cross-reference 
lor  the  FHPM,  23  U.S.C.  and  23  CFR.  The 
index    is    updated    semi-annually    (March   and 
September) 
Ceaae  and  Desist  and  Driver  Disqualification  Fmal 
Orders  by  the  Federal  Highway  Administrator. 
1969-1984;    listing    ol    cease    and    desist    and 
dnver  disqualification  final  orders  ol  the  Federal 
Highway  Administrator  items  listed  are  kJenti- 
fied  by  case  docket  number,  name  of  earner 
and  date  notice  of  Investigatkan  was  mailed 
Opiraons   and   Final   Orders   of   the    FHWA   in 
Regard  to  the  Regulation  of  Toll  Bridges:  1968- 
1984  listing  o(  opinions  and  final  orders  regard- 
ing  regulation   ol   toll   bndges   issued   by   the 
Federal  Highway  Administrator.  whKh  kfentifiea 
the  case  and  the  date  issued 
July  1967  to  December  1986.  Index  either  con- 
tains   the    folkjwing    informatton    or    indkates 
where  ttie  puWk:  may  obtain  informatton.  deci- 
s«ns,  statements  of  the  general  course  and 
metliod  by  whch  functkjns  are  channeled  and 
detennined;  a  descnptton  of  the  central  and 
fiaM  offices;  mles  of  procedure,  doscnptkjns  of 
forms;  substantive  mles  and  statements  of  gerv 
aral  polk:y  and  interpretations  adopted  by  the 
agency;    and    each    amerKJment,    revismn.    or 
repeal  ol  the  foregoing;  final  adjudKatnns  of 
cases;  statements  of  poley  and  intefpretatkjna 
whKh  have  been  adopted  by  the  agency  and 
are  not  putilished  in  the  Federal  Register,  and 
administrafive  staff  manuals  and  instructtons  to 
staff  that  affect  a  member  of  the  publk:  for  the 
Departmental  Offices.  Internal  Revenue  Senr- 
k».   United   States   Customs   Sennce.   United 
States  Secret  Servfce.  Bureau  of  Alcohol,  To- 
bacco and  Firearms.  Bureau  of  Engraving  and 
Pnnting,  Financial  Management  Service,  United 
States  Mint  Bureau  of  the  Public  Debt  Office 
of   the   Comptroller   of   the   Currency.    United 
States  Savings  Bond  DWston.  Federal  Law  En- 
forcement Training  Center.  Office  of  the  Aasist- 
ant  Secretary  for  Tax  Po»cy. 
ATBC8  Freedom  of  Informatkxi  Index;  June  1978 
through  ftovember  1982:  Final  deasmns  made 
in   adjudicatkjn   of    cases   concerning   alleged 
noncompDanca  to  the  Architectural  Bamers  Act 
of  1968;  and  a  record  of  the  final  votes  of  each 
member  of  the  Board  in  every  Boanj  proceed- 
ing. ATBCB  annual  reports;  pamphlets  describ- 
ing t»ie  ATBCB.  how  to  file  complaints,  and 
resource  gukles  to  literature  in  the  area  ol 
creating  an  accessible  environment 
Index  of  Addittons  and  Deletions  to  the  Procure- 
ment List  (a)  Procurement  Ust  1987  incorpo- 
rates all  additkxis  ana  oeletnns  through  No- 
vember 3.  1986;  (b)  Cunent  index  November 
leee-December  1986 


Editorial  Branch,  OHA,  4015  Wilson  Blvd..  Arling- 
ton. VA  22203. 

Piice  for  photocopies  as  preacrfced  in  Depan- 
ment  fee  schedule  lor  FCMA  mformatton  (43 
CFR  Pan  2.  Appendix  A).  Checks  payable  to 
Department  of  ttie  Interkx. 

Branch  of  General  Sanflcea.  Olftee  of  Sut<«e« 
MMng.  Room  10,  1951  Conatttutton  Awe.,  NW., 
Washington,  DC  20240 

No  charge 

Office  of  the  Sokdtor,  Diviston  of  Far  Labor 
Standards.  Room  N-2716.  Department  of 
Labor  200  Constitution  Ave..  NW..  Washington. 
DC  20210.  Price  is  $.10  per  page.  Make 
checks  payable  to  Department  ol  Labor 


For  Inapectton,  copying,  or  addWonal  informatton 
contact 


Agency  and  aubagancy  name 


Office  of  the  Sdtaitor.  Oiviakjn  of  Fair  Labor 
Standards.  Room  N-2716.  Department  of 
Labor.  200  Conatitutkxi  Ave..  NW..  Washington. 
DC  20210.  Price  is  $.10  par  page  Make 
checks  payable  to  Department  of  Labor 

FOIA  Program  Officer,  FHWA.  400  Seventh 
Street.  SW..  Washington.  DC  20590.  No  charge 


Adminialrative  Officer,  OHA,  4015  Wilaon  Bh«J.. 
Arfinglon.  VA  22203.  Telephona:  (703)  235- 
3793 


Branch  of  General  Senricea,  Office  of  Sortaea 
Mining.  Room  10,  1951  Conatitutkxi  Ave,  NW., 
Washington,  DC  20240 

Telephone  (202)  343-4075 

Executive  Secretary.  Wage  Appeals  Board.  Room 
|*«07.  (202)  523-9039;  or  Department  of 
Labor  .Library.  Room  N-2439  (202)  523^992 
200  Conatitutkxi  Ave..  NW.,  Washinglon.  DC 
20210 

Executive  Secretary.  Wage  Appeals  Board.  Room 
N-6507  (202)  523-9039;  or  Department  ol 
Labor  Library.  Room  N-2439  (202)  523-6092 
200  Conatitutkxi  Ave..  NW..  Waahmgion.  DC 
20210  ^ 

FaA  Program  Officer.  FHWA,  400  Seventh 
SVaat  SW..  Waahinglon,  DC  20S80 


Commodity  Futures  Trading  Com- 


FOIA    Program    Officer.    FHWA.    400    Seventh 
Street  SW.,  Washington.  DC  20590.  No  charge 


FOIA    Program    Officer.    FHWA,    400    Seventh 
Street  SW.,  Washinglon,  DC  20590.  No  ch^ge 


Ubrary  Room  5010-MT.  Department  of  the 
Treasury,  Washington,  DC  20220,  Reproduced 
upon  request  tees  charged  per  page  copied  in 
accordance  with  fee  schedule  at  31  CFR  1.6. 
Make  checks  payable  to  Treasury  of  the  umied 
States 


FOIA    Program    Otflear.    FHWA,    400    StrmHh 
Street  SW.,  Washington,  DC  20590 


FOIA    Program    Oflteer.    FHWA.    400    Seventh 
Street  SW..  Washington.  DC  20590 


Treasury  Department  Library.  Room  5010.  Main 
Treasury  Bkjg..  15th  and  Penntylvania  Ave., 
NW.,  Washington,  IX  20220 


Intematkxial  Boundary  and  Water 
Comoiisskxi.  United  States  and 
Mexk»,  U.S.  Sectkxi 


Freedom  of  Infonnatkxi  Officer.  ATBC8.  Rm. 
1010.  330  C  St.  SW..  Washkigton.  DC  20202. 
Rapnjduced  upon  request  Twenty  centa  per 
page,  per  copy.  Make  checks  payable  to  the 
Department  of  Education 

Pubfic  infonnatkxi  Office.  ATBC8.  Rm.  1010.  330 
C  St.  SW.  Waahington.  DC  20202.  No  charge 

Order  from:  Execufive  Director,  Committee  for 
Purchase  From  ttie  Blind  and  Ottier  Severaly 
Handreapped.  Crystal  Square  Buikkng  No.  5. 
1755  Jefferson  Davis  Highway.  Suite  1107.  Ar- 
lington. VA  22202-3509  Pnce:  Ten  centa  par 
page,  per  copy.  Make  checks  payable  to: 
Treasurer  of  tha  United  States 


Freedom   of   Infonnatkxi   Officer.   ATBCB.   Rm. 

1010.  330  C  St.  SW..  Waahinglon.  DC 
Phone:  202-245-1591 

Publk:  Infonnatkxi  Office.  ATBCB.  Rm.  1010,  330 

C  St.  SW..  Washington.  DC  20202 
Telephone:  202-245-1591 


Committee  lor  Purchaae  From  Ihe  Blind  •"dOlhef 
Severely  Handteapped.  Attentkxi:  Freedom  of 
Mormatkxi  Officer 


Itatkxial  Archives  and  Records  Ad- 
'  ministratxxi  (NARA) 


Natkxial  Science  Foundatkxi  (NSF) 


Index  title:  period  covered,  brief  descriptkxi  of 
ccxitants 


General    Servnas    Administratkxi 
(GSA) 


Index  of  final  Commiaskxi  opiniona,  inckiding  con- 
curring and  dissenting  opinions,  and  orders  in 
the  adjudKatnn  ot  cases  April  21,  1975  to 
date.  (This  index  consists  of  separate  chrono- 
k>geal  listkigs  of  final  Commisskxi  opiraons  and 
orders  in  enforcement  caaes  and  reparatkxis 
proceedings  before  the  Commisskxi) 

Index  of  statemems  of  i  o»cy  and  interpretatkxis 
adopted  by  the  Commisskxi  and  not  published 
in  the  Federal  Register.  April  21,  1975  to  date 

Index  of  Commisskxi  administrative  manuals  and 

:  instructkxis  to  staff  that  affect  a  member  of  the 
pubSc.  April  21,  1975  to  date.  (Commisskxi 
instnjctions  no  kxiger  in  use  are  not  included  in 
ttiis  index) 

GSA  Freedom  of  Inf.innatkxi  index:  July  4.  1967 
through  June  30.  1984.  Category  A  infonnatkxi 
wfiich  is  final  opinkxis.  including  concurring  and 
dissenting  opinkxis  and  onjers.  made  in  the 
adjudk^tkxi  of  cases  Category  B  infonnatkxi 
wfieh  is  those  statements  of  polk:y  and  inter- 

,  pretatkxis  whk:h  have  t>een  adopted  by  GSA 
and  are  not  published  in  the  FEDERAL  REGIS- 
TER. Category  C  informatxxi  wheh  is  adminis- 
trative staff  manuals  and  instructkxis  to  staff 
that  affect  members  of  the  publk: 


Order  from;  price;  maka-chacks  payable  to— 


Office  of  the  Secretariat  Commodity  Futures 
Trading  Commisskxi.  2033  K  Street  NW.. 
Washington.  DC  20581 

Price:  10  cents  per  page 


GSA.  Freedom  of  Intormatkxi  Officer  (ATRAR). 
Washington.  [X  20405.  Price:  J4.75.  Make 
checks  payable  to:  General  Servk»s  Adminis- 
tratkxi 


Brochure:  Amistad  Dam  and  Reservoir 


Brochure:  Fakxxi  Dam  and  Power  Ptant 

Water  Bulletins:  Ckxitaining  data  for  1  year  cover- 
ing flow  of  Rk>  Grande  and  related  data  from 
Elephant  Butte.  NM,  to  Guff  of  Mexk».  re 
storage  in  major  raservoks.  diverskxis.  sus- 
pended silt  chemk»l  analyses,  sanitary  as- 
pects of  water  quality,  meteorotogk:  data,  and 
kiigated   areas-for  years    1931    through    1980 

Water  Bulletins:  Containing  data  (or  1  year  cover- 
ing flow  ot  Colorado  River  and  other  Western 
Boundary  streams,  and  rotated  data  (including 
Tijuana.  Santa  Cob.  and  San  Pedro  Rivers,  and 
Whrtewater  Draw)  for  years  1960  through  1980 

Cokx  print  map  -  Lower  Rk)  Grande  Valley 
United  States  and  Mexkx> 


Annual  Report:  Operatkxi  of  Rk)  Grande  Dams 
and  Reservoirs  This  report  provkles  data  con- 
cerning the  operatk)ri  of  ttie  intematkxial  dams 
and  reservoirs  constructed  by  the  Governments 
of  the  United  States  and  UexKo  on  the  reach 
of  tfie  Rk)  Grande  wfiKh  forms  tlie  boundary 
behween  tfie  two  countries 

Cokx  print  map:  El  Paso  Rk5  Grande  Projects. 
Canaiizatkxi  and  Rectificatkxi  Projecta 

Brochure:  Joint  Projects  of  the  United  States  and 
Mexk:o  through  tfie  Intematkxial  Boundary  and 
Water  Commisskxi 

NARA  FOIA  Index  lista  the  foHowing  materials 
i»hk*i  have  been  adopted  by  NARA  since  April 
1.  1985.  and  mrhk*  are  not  published  m  ttie 
Federal  Register:  NARA  final  opinkxis  and 
orders,  statements  ol  polcy  and  interpretatkxis. 
and  administrative  staff  manuals  and, instruc- 
tkxis to  staff  that  affect  a  member  of  the  public 


Reviewer  panelist  alphabeteal  listing  contains 
name.  State,  and  institutkxi  of  indivkluals  wfio 
have  reviewed  proposals  for  the  National  Sci- 
ence Foundation  for  the  prevtously  completed 
fiacal  year 
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For  inapectkxi. 


oopymg.  or 
contact 


Project  Engineer,  U.S.  Sectkxi.  IBWC.  Route  2. 

Box  37.  Highway  90  West  Del  Rk).  TX  78840. 

No  cfwrge 
Reservoirs  Manager.   U.S.   Sectkxi.   IBWC.   P.O. 

Box  1.  Falcon  Village,  TX  78545.  No  charge 
Diviskxi    Engineer.    Hydrographic    Diviskxi.    U.S. 

Sectkxi.  IBWC.  4110  Rk)  Bravo.  El  Paso,  TX 

79902.   Price:   $4,50  per  bulletin   (data  for   1 

year).  Payable  to:  Intematkmal  Boundary  and 

Water  Commisskxi.  U.S.  Sectkxi 


Diviswn  Engineer.  Hydrographc  Diviskxi.  U.S. 
Sectkxi.  IBWC.  4110  Rk>  Bravo.  El  Paso.  TX 
79902.  Price:  $5.50  per  bulletin  (data  for  1 
year).  Payable  to:  Intematkxial  Boundary  and 
Water  Commisskxi.  U.S.  Secfion 

Divisk>n  Engineer,  Projects  Diviskxi.  U.S.  Sectkxi. 
IBWC.  4110  Rio  Bravo.  El  Paso,  TX  79902. 
Prices:  14>x36>  $4.00  per  map;  10>x28> 
$3.00  per  map.  Payable  to:  International  Bound- 
ary and  Water  Commisskxi,  U.S.  Sectkxi 

Diviskxi  Engineer,  Hydrography  Diviskxi.  U.S. 
Sectkjn.  IBWC.  4110  Rw  Bravo.  El  Paso.  TX 
79902.  No  charge 


Diviskxi  Engineer.  Projecta  Diviskxi,  U.S.  Sectkxi. 
IBWC.  4110  Rio  Bravo,  El  Paso,  TX  79902. 
Pnce:  $10.00  per  map  Payable  to  International 
Boundary  and  Water  Commisskxi.  U.S.  Sectkxi 

Sectkxi  Secreatry,  U.S.  Sec..  IBWC.  4110  Rto 
Bravo.  El  Paso.  TX  79902.  Price:  $6.00  per 
brochure.  Payat)le  to  Intematkxial  Boundary 
and  Water  Commisskxi,  U.S.  Sectkxi 

Program  Foley  and  Evaluatkxi  Diviskxi.  National 
Archives  (NAA).  Washington.  DC  20408 


OffKe  of  the  Secretariat  ComnodHy  Futures 
Tradkig  Commisskxi.  2033  K  Street  NW, 
Washkigton.  CC  20581 

Telephone  202  254-6314 


GSA   Central   CMfice   Ubrary   and   the   buameaa 

servk:e  corners  kicated  in  each  regkxial  oftKe 

listed  bekMT 
Central  0«k»  Library.  18th  «  F  Sts..  NW..  Rm. 

1033,  Washington.  DC  20405 
Business  Service  Centers: 
National  Capital  Regkxi: 
7th  4  D  Sts..  SW.,  Washington.  DC  20407 
Regkxi  1:  John  W.  McCormack  Post  0«k»  and 

Oxirtfiouse,  Boston,  Mass  02109 
Regkxi  2:  26  Federal  Plaia.  New  Yorti.  NY  10278 
Regkxi  3:  9th  A  Martiet  Sts..  Philadelphia.  PA. 

19107 
Region  4:  Rk:hard  B.  Russell  BMg..  75  Sphng  St. 

Atlanta.  GA  30303 
Regkxi  5:  230  So.  Dearborn  St.  CNcago.  IL. 

60604 
Regkxi  6:  1500  East  Bannister  Rd .  Kansas  City. 

MO  64131 
Regkxi  7:  819  Taykx  St,  Ft  Worth.  TX  76102 
Regkxi  8:  BuiUkig  41.  Denver  Federal  Center, 

Denver,  CO  80225 
Regkm  9:  525  Market  St.  San  Francisco.  O 

94105 
Regkxi  10:  GSA  Center,  Auburn,  WA  96002 
Project  Engineer,  U.S.  Sectkin,  IBWC,  Route  2, 

Box  37.  Highway  90  West  Del  Rio.  TX  78840 

Resenoks  Manager.   US    Sectkxi.   IBWC.   P.O. 

Box  1.  Fakxxi  VNtage.  TX  78545 
Diviskxi    Engneer,    Hydrography    OiviakKi,    U.S. 

Sectkxi.  IBWC.  4110  Rk>  Bravo.  El  Paso.  TX 

79902 


Diviskxi  Engneer.  Hydrographic  Diviskxi,  U.S. 
Sectkxi.  IBWC.  4110  Ro  Bravo.  El  peso.  TX 
79902  : 


Diviskxi  Engkieer.  Projecta  Diviskxi.  U.S.  Sectkxi, 
IBWC.  4110  Rk)  Bravo.  B  Paso,  TX  79902 


Diviskxi  Engkieer,  Hydrography  Dnriakxi.  U.S. 
Sectkxi.  IBWC.  4110  Rio  Bravo.  El  Paso.  TX 
79902 


Drviskxi  Engkieer.  Projecta  Oiviakxi.  U.S.  Sectkxi. 
IBWC.  4110  Rk)  Bravo.  El  Paao,  TX   79902 


Sectkxi  Secretary.  U.S.  Sectkxi.  IBWC.  4110  Rk> 
Bravo.  El  Paao.  TX  79902 


Program  Policy  and  Evaluation  Diviskxi,  Room 
409,  National  Archives  Building.  8tti  and  Penn- 
sylvania Ave.,  NW,  Washkigton.  DC  Maikng 
addreas:  Natkxial  Archives  (NAA).  Washkigton. 
DC  20408.  202/523-3214 


NSF  Ubrary.  Room  245.  1800  G  St.  NW..  Waah- 
kigton.  DC  20550 
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Agancy  and  tubagancy  name 


Indax  titio:  period  covefed.  brief  deacriptiori  o( 
conteriU 


Office  ol  Persofwiel  Managanient 


Pennsytvania  Avenue  Development 
Corporatiori 


Order  trom;  price;  make  checks  payable  to— 


For  inapection,  copying,  or  additkxial  information 
contact 


Pension  Benefit  Guaranty  Corpora- 
tkxi,  Legal  Department 


r4umerical  index  ol  the  lolkwwng  NSF  agency- 
««de  issuances  and  Important  Notk»s  in  effect 
as   of   January   24.    1966;    (1)   Office   of   the 
Director   Staff   Memoranda   (O/Ds);   (2)   NSF 
Bullatins:  (3)  NSF  Manuals/Orculars;  (4)  NSF 
Handbooks,  and  (5)  NSF  Important  Notices.  0/ 
D's  are  used  by  the  NSF  Director  and  Deputy 
Director    to   communicate    information    to    the 
staff  O/Ds  also  may  be  used  to  convey  short- 
term  policy  statements  or  the  initial  statement 
of  tong-term  policy.  NSF  Bulletins  transmit  ap- 
proved changes  to  policy  and  convey  adminis- 
trative or  "housekeeping"  information    Signifi- 
cant NSF  policv  and  procedure  are  located  in 
NSF  Manuals   NSF  Circulars  (hisloncally  used 
to  communicate  policies  and  procedures  of  a 
continuing    nature)    are    being    converted    to 
Manuals  and  will  be  discontinued.  HarxJbooks, 
less  formal  than  Manuals,  provide  compendia 
of  informatton  concerrwng  NSF  programs    i.e., 
they   do  not  establish   NSF   policy    Important 
Notices   are   the   Directors   primary   means   of 
communicating  with  organizations  recerving  or 
eligible  for  NSF  support.  Important  NotK»s  are 
issued  over  the  Director's  signature  and  convey 
information  on  NSF  policies  and  procedures  or 
otfier  subjects  determined  to  be  of  interest  to 
Itw  academic  community  and  to  other  selected 
audiences. 
Index   of    NSF    regulations    promulgated   in   the 
Code  of  Federal  Regulatkjns  under  TiUe  48, 
Publfc   Contracts   and   Property   Management 
and  Title  45,  Publk;  Welfare   A  listing,  by  sub- 
ject title,  of  current  Foundation  regulations  with 
a   Ixief   description   ol   the   content   of   each 
Publications  ol  the  Natmnal  Science  Foundation. 
An  index  by  topical  classificatkin,  as  of  April 
1986.  of  current  NSF  publk;atk>ns  issued  and 
available  to  the  public    Listing  include  annual 
reports,  specific  program  announcements,  and 
brochures,    science    resources    studies    pam- 
phlets, special  studies  publications,  and  NSF 
periodk^ls.  In  additnn  to  Titles.  provkJes  NSF 
pubHcatk>n  numbers  and  copy  prices.   (NSF 
Publk»tk>n  86-18) 
NSF  GukJe  to  Programs.  A  composite  listing  of 
summary  informatkjn  about  NSF  support  pro- 
(yams,  as  of  October  1985.  Provides  general 
guk^jnce  and  informatkjn  describing  the  princi- 
pal «haracteristKS  and  tiasic  purposes  ol  each 
activity,   eligibility   requirements,   ctosing   dates 
(where    applicable);    and    the    address    where 
more  detailed  inlormation  or  applk:atK>ns  may 
t>e  obtained.  (NSF  Publnatkin  85-40) 
NSF    Grant    Policy   Manual    A   compendkjm   ol 
basK  NSF  grant  policies  and  procedures  for 
use  by  the  grantee  community  and  NSF  Staff. 
The  Manual  implements  OMB  Circular  No   A- 
110.  whk:h  is  directed  toward  standardizing  and 
simplifying   the   vanous   accountability   and   re- 
porting requirements  amoung  Federal  granting 
agencies.  (NSF  PuWeatron  77-47) 
Index  to  Inlormatkjn.  OPM  Document  No.  1   As  of 
kilay  1986  A  listing  ol  putilications  and  informa- 
tion systems  arranged  alphabetically  by  title. 
This  index  includes  some  information  lormerfy 
published  in  the  Index  to  Ovil  Service  Commis- 
sion lnformatx>n 
PADC  Freedom  of  Infomiatkjn  Act  (FOIA)  Index; 
this  index  contains  numeric  and  subject  listings 
ol  PADC  polKy  statements;  public  improvement 
policies;  devetopment  guidelines;  final  opinions 
and  cases  interpreting  PADC  enabling  legisla- 
tion; and  internal  policies,  guidelines  and  ad- 
ministrative procedures.  Contains  records  origi- 
nated since  October  27.  1972,  to  date.  The 
index   is   updated   semi-annually   (March   and 
Septemt)er). 
Index  to  Pension  Benefit  Guaranty  Corp.  Opinion 
Manual;  Sept.  2,  1974  to  present;  interpretive 
letters  addressing  the  provistons  of  Title  IV  of 
the  Emptoyee  Retirement  Income  Security  Act 
(ERISA)  plan  terminatkxi  insurance  program 


NSF  Fonra  and  Publicatk)ns  Sectmn,  Room  232, 
1800  G  St.,  NW.,  Washington,  DC  20550.  One 
copy  only  (free) 


Offk»  of  the  General  Counsel.  Room  501.  1800 
G  St.,  NW.,  Washington,  DC  20550 


For  inspectksn  or  copying;  NSF  Library,  Room 
245,  1800  G  St.,  NW.,  Washington,  tX:  20550. 
For  addittonal  inlonnatkjn:  PuWc  Affairs  Group, 
room  527,  1800  G  St,  NW..  Waahington,  DC 
20550 


NSF  Forms  and  PubScattons  Sectton.  Room  232, 
1800  G  St,  NW.,  Waahington,  DC  20550.  One 
copy  gratia;  or  Superindendent  of  Documents, 
US.  Government  Printing  Offee,  Washington. 
DC  20402.  Stock  No.  038-000-00458-1  Unit 
price  $5.00 


Superinderxlent  of  Documents,  U.S.  Government 
Printing  OffkM.  Washington.  DC  20402  Stock 
No  038-000-81001-4  Unit  Price  $13.00 


Internal  Distribution  Subunrt.  Room  B-443,  Office 
ol  Personnel  Management,  1900  E  Street,  NW.. 
Washington,  DC  20415.  Free 


PADC.  Freedom  of  Information  Offteer,  Suite 
1220  North.  1331  Pennsylvania  Avenue.  NW, 
Washington.  DC  20004-1703  Fees  charged  for 
research  and  reproductkxi  of  informatkxi  are 
based  upon  the  current  Corporatton  fee  sched- 
ule for  infomiation  under  Fa  regutattona  (36 
CFR  Part  902,  Subpwt  I). 


Disctosure  Officer,  Communications  and  Pub«c 
Affairs  Department  Pension  Benefit  Guaranty 
Corp.,  Room  7104,  2020  K  St.  NW..  Waahing- 
ton. DC  20006;  Charge  $0.10  per  page;  pay- 
at)le  to  Pension  Benefit  Guaranty  Corp.;  or 
contact  Diactosure  Officer  for  informatkjn  re- 
garding a  aubacription  to  the  Opiraon  Manual 


NSF   Diviskjn   of   Grants  and   Contracts.    Room 
1150.  1800  G  St,  NW..  Waahingt*.  DC  20550 


OPM  Library  or  any  OPM  Office,  mckjding 
al  and  area  offices 


PADC.  Freedom  of  Infomiation  Officer.  SuHe 
1220  North,  1331  Pennsylvania  Avenue.  NW. 
Waahington.  DC  20004-1703. 


Diadoaure  Officer.  Communicattona  and  Public 
Affairs  Department  202-254-5527  (202-254- 
8010  for  TTY  and  TDD).  2020  K  St.  HW., 
Washmgtoa  DC  20006 
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Agency  and  subageiKy  name 


Pensksn  Benefit  Gvaranty  Corpora- 
tkxi.  Corporate  Administrative 
Planning  Department 


I 


Pension  Benefit  Guaranty  Corpora- 
tton. Insurance  Operatk>ns  De- 
partment 


Penskm  Benefit  Guaranty  Corpora- 
r   tkKi,    PartRipant    and    Empkiyer 
Appeals  Department 


Veterana  Adminiatratkxi 


Index  title:  period  covered,  brief  descriptkm  of 
contents 


Veterans  Administratnn 


Index  to  Penakjn  Benefit  Guaranty  Corp.  Operat- 
ing Pdrey  Manual;  Oct.  1.  1984,  to  present 
contains  basic  polk^  statements  used  by  the 
PBGC  staff  in  administering  Title  IV  of  ttie 
Empkjyee  Retirement  Income  Security  Act 
(ERISA)  plan  terminatk>n  insurance  program 

Index  to  Pension  Benefit  Guaranty  Corp.  OPO 
Operatkxis  Manual;  Part  1  from  Sept.  2.  1974. 
to  Oct.  1,  1984.  and  additional  Parts  as  adopt- 
ed; contains  t)asic  policies  and  procedures 
used  by  Insurance  Operatnns  Department  staff 
in  administering  Title  IV  of  tfie  Emptoyee  Retire- 
ment Income  Security  Act  (ERISA)  plan  termi- 
nation insurance  program 

Index  to  Periston  Benefit  Guaranty  Corp.  Appeals 
Board  decistons;  trom  Feb.  28.  1980.  to 
present  contains  ctosed  appeal  case  deciston 
letters  that  are  final  decistons  of  the  Appeals 
Board  made  pursuant  to  PBGC  regulatton.  29 
CFR  Part  2606,  Rules  for  Administrative 
Review  of  Agency  Decistons 

Board  of  Veterans  Appeals  Index  1-01-1,  an 
index  to  appellate  decisions.  Annual  indexes 
are  available  from  July  1977  to  the  present. 
This  index  is  publislied  on  mtoroficfie  only 


Veterans  Administration  Publtoatton  Index.  1-03-1. 
All  informatton  is  current  as  of  Oct  31.  1984. 
Classification  subject  and  numeric  listing  of 
manuals.  VA  Regulattons,  circulars,  interim 
issues,  handbooks,  tiulletins,  pamphlets,  and 
gudes.  conveying  agency  pdtoies.  regulattons 
arxl  procedures  of  a  continuing  nature 


Order  from;  price;  make  cfiecks  payable  to— 


Disctosure  Officer.  Communtoattons  and  PubAc 
Affairs  Department.  Periston  Benefit  Guaranty 
Corp..  Room  7104,  2020  K  St,  NW.,  Washing- 
ton. DC  20006  Charge  $.10  per  page.  Payable 
to  Pension  Benefit  Guaranty  Corp.  or  contact 
Disclosure  Officer  for  price  ol  enti'e  Operating 
Poltoy  Manual 

Disclosure  Officer,  Communicattons  and  PubKc 
Affairs  Department.  Pension  Benefit  Guaranty 
Corp.,  Room  7104,  2020  K  St,  NW.,  Washing- 
ton, DC  20006.  Charge  S.  10  per  page,  payatjie 
to  Penston  Benefit  Guaranty  Corp  or  contact 
Disctosure  Officer  for  price  of  entire  Operations 
Manual 

Disclosure  Officer,  Communications  and  Pubtc 
Affa'rs  Department,  Penston  Benefit  Guaranty 
Corp.,  Room  7104,  2020  K  St,  NW.,  Washing- 
ton, DC  20006.  C^rge  $.,0  per  page,  payable 
to  Penston  Benefit  Guaranty  Corp. 


Indexes  from  July  1977  through  December  1983 
■  may  be  obtained  from  the  Chairman.  Board  of 
Veterans  Appeals  (01C1),  810  Vemiont 
Avenue,  NW.,  Washington.  DC  20420.  Indexes 
since  January  1984  may  be  purchased  for 
$7.00  per  quarter  or  for  tf)e  annual  cumulative 
from:  Promisel  S  Kom.  Inc..  4720  Montgomery 
Lane.  Suite  1009,  Bethesda,  Maryland  20814 
The  pubUc  may  obtain  a  copy  of  the  index  without 
charge  ftom  tfie  Veterans  Administrafion  Forms 
and  PuUtoafions  Depot  6307  Gravel  Ave.,  Al- 
exandria, VA  22310,  ATTN:  Depot  Officer 
(036B) 


For  inspection,  copying,  or  additional  information 
contact 


Board  of  Veterans  Appeals.  Room  824.  Lafayette 
Buikling.  811  Vermont  Avenue.  NW..  Washing- 
ton, DC  20420,  or  contact  your  nearest  VA 
regtonal  office 


For  inspection:  VA  Central  Office,  Editorial  Sec- 
tion, Room  C-4,  810  Vermont  Ave..  NW., 
Washington,  DC  20420.  Phone:  (202)  389-3966 
-OR-  Adminisbative  Officer  at  nearest  VA  facili- 
ty CtiecK  yout  tocal  Telephone  Directory  under 
United  States  Government.  Veterans  Admims- 
tratkm,  or  ask  your  Directoiy  Assistance  Opera- 
tor for  the  number  in  your  area 
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Page* 


Date     tluue  So.)       Pages 


Date     (luve  So.)       Paget 


Date     lltrue  So.) 


•>*«*■•' 


1-188 J***-  2 

189-336  .... 

337-576  .... 

577-718  .... 

719-874  .... 

875-1234  .. 

1235-1360 

1361-1480 

1481-1766 

1767-2336 

2337-2468 

2469-2668 

2669-2870 

2871-3026 

3027-3164 

3165-3320 

3321-3462 

3463-3568 

3569-3760 

3761-3930 

3931-4130 


3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

21 

22 

23 

24 

27 

28 

29 

30 

31 

4131-4286 Feb.  3 

4287-4474  . 

4475-4584  . 

4585-4700  . 

4701-4886  . 

4887-5028  . 

5029-5144  . 

5145-5304  . 

5305-5512  . 

5513-5688  . 

5689-5984  . 

5985-6096  . 

6097-6212  . 

6213-6392 

6393-6496 

6497-6724 

6725-6896 

6897-7040 

7041-7236 


7237-7420 Mar 

7421-7542  

7543-7732  

7733-7912  

7913-8182  

8183-8310  

8311-8474  

8475-8640  

8641-8788  

8789-8994  

8995-9170  

9171-9434  

9435-9624  

9625-9762  

9763-9942  ..... 

9943-10178  ... 

10179-10352 

10353-10534 

10535-10608 

10609-10794 

10795-11006 


4 

S 

6 

7 

10 

11 

12 

13 

14 

18 

19 

20 

21 

24 

25 

26 

27 

28 

3 

4 


5 

6 

7 

10 

11 

12 

13 

14 

17 

, 18 

19 

20 

21 

24 

25 

26 

27 

28 

31 

11007-11284 Apr.  1 

11285-11418  

11419-11538  

11539-11702  

11703-11894  

11895-12116  

12117-12302  

12303-12496  

12497-12594  

12595-12678  


2 
3 
4 

7 

8 

9 

10 

11 

14 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 
(10) 
(11) 
(12) 
(13) 
(14) 
(15) 
(16) 
(17) 
(18) 
(19) 
(20) 
(21) 
(22) 
(23) 
(24) 
(25) 
(26) 
(27) 
(28) 
(29) 
(30) 
(31) 
(32) 
(33) 
(34) 
(35) 
(36) 
(37) 
(38) 
(39) 
(40) 
(41) 
(42) 
(43) 
(44) 
(45) 
(46) 
(47) 
(48) 
(49) 
(50) 
(51) 
(52) 
(53) 
(54) 
(55) 
(56) 
(57) 
(58) 
(59) 
(60) 
(61) 
(62) 
(63) 
(64) 
(65) 
(66) 
(67) 
(68) 
(69) 
(70) 
(71) 


12679-12818 
12819-12982 
12983-13202 
13203-13434 
13435-14974 
14975-15298 
15299-15452 
15453-15602 
15603-15738 
15739-15870 
15871-16002 
16003-16154 


IS 
16 
17 
18 
21 
22 
23 
24 
25 
28 
29 
30 


16155-16280 May  1 

16281-16484  . 
16485-16654  . 
16655-16806  . 
16807-16992  . 
16993-17166  . 
17167-17308  . 
17309-17442  . 
17443-17606  . 
17607-17728  . 
17729-17916  . 
17917-18302  , 
18303-18428  . 
18429-18558 
18559-18754 
18755-18868 
18869-19050 
19051-19148 
19149-19322 
19323-19526 
19527-19746 


2 

5 

6 

7 

8 

9 

12 

1& 

14 

15 

16 

19 

20 

21 

22 

23 

27 

28 

29 

30 

19747-19816 June  2 

19817-20244  .. 
20245-20436  .. 
20437-20606  .. 
20607-20792  .. 
20793-20952  . 
20953-21130  . 
21131-21322  . 
21323-21496  . 
21497-21726  . 
21727-21876  . 
21877-22056  . 
22057-22266  . 
22267-22484  . 
22485-22790  . 
22791-22920  . 
22921-23032 
23033-23212 
23213-23402 
23403-83514 
23515-23718 


3 

4 

5 

6 

9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

23 

24 

25 

26 

27 

30 

23719-24132 July  1 

24133-24294  

24295-24506  

24507-24640  

24641-24798  

24799-25026  

25027-25186  

25187-25356  

25357-25520  

25521-25640 

25641-25844 i 

25845-25990  

25991-26146  

26147-26222  

26223-26372  

26373-26534  

26535-26684  


2 

3 

7 

8 

9 
10 
11 
14 
15 
16- 
17 
18 
21 
22 
23 
24 


(72) 
(73) 
(74) 
(75) 
(76) 
(77) 
(78) 
(79) 
(80) 
(81) 
(82) 
(83) 
(84) 
(85) 
(86) 
(87) 
(88) 
(89) 
(90) 
(91) 
(92) 
(93) 
(94) 
(95) 
(96) 
(97) 
(98) 
(99) 
(100) 
(101) 
(102) 
(103) 
(104) 
(105) 
(106) 
(107) 
(108) 
(109) 
(110) 
(111) 
(112) 
(113) 
(114) 
(115) 
(116) 
(117) 
(118) 
(119) 
(120) 
(121) 
(122) 
(123) 
(124) 
(125) 
(126) 
(127) 
(128) 
(129) 
(130) 
(131) 
(132) 
(133) 
(134) 
(135) 
'  U36) 
(137) 
(138) 
(139) 
(140) 
(141) 
(142) 


26685-26854 
26855-27016 
27017-27146 
27147-27396 
27397-27514 


'*!  *' 


25 
28 
20 
30 
31 


27515-27810 Aug.  1 

27811-28058  . 
28058-28218  . 
28219-28320  . 
28321-28508  . 
28509-28686  . 
28687-28798  . 
28799-28920  . 
28921-29084  . 
29085-29200  . 
29201-29442  . 
29443-29544  . 
29545-29628  , 
29629-29900  . 
29901-30044 
30045-30200 
30201-30322 
30323-30472 
30473-30622 
30623-30834 
30835-31088 


4 

5 

6 

7 

8 

11 

12 

13 

14 

15 

18 

19 

20 

21 

22 

25 

26 

27 

28 

29 

31689-31308 Sept.  2 

31309-31604  . 

31605-31756  . 

31757-31924  . 

31925-32046  . 

32047-32188  . 

32189-32296  . 

32297-32416  . 

32417-32622  . 

32623-32776  . 

32777-32888  . 

32889-33026  . 

33027-33232  , 

33233-33558 

33559-33732 

33733-33660 

33861-34068 

34069-34192 

34193-34436 

34437-34572 

34573-34944 


3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

34945-35200 Oct.  1 

35201-35344  .. 

35345-35494  . 

35495-35624  . 

35625-35990  . 

35991-36200  . 

36201-36372  . 

36373-36530  . 

36531-36672  . 

36673-36794  . 

36795-36990  . 

36991-37170  . 

37171-37262  . 

37263-37378  . 

37379-37548 

37549-37700 

37701-37884 

37885-39354 

39355-39504 

39505-39636 

39637-39736 

39737-39846 


2 

3 

6 

7 

8 

9 

10 

14 

15 

16 

17 

20 

21 

22 

23 

24 

27 

28 

29 

30 

31 

39847-39992 Nov.  3 

39993-40120  ...~ 4 


a43) 

(144) 

(145) 

(146) 

(147) 

(148) 

(149) 

(150) 

(151) 

(152) 

(153) 

(154) 

(155) 

(156) 

(157) 

(158) 

(159) 

(160) 

(161]i 

(162) 

(163) 

(164) 

(165) 

(166) 

(167) 

(168) 

(169) 

(170) 

(171) 

(172) 

(173) 

(174) 

(175) 

(176) 

(177) 

(178) 

(179) 

(180) 

(181) 

(182) 

(183) 

(184) 

(185) 

(186) 

(187) 

(188) 

(189) 

(190) 

(191) 

(102) 

(193) 

(194) 

(195) 

(196) 

(197) 

(198) 

(199) 

(200) 

(201) 

(202) 

(203) 

(204) 

(205) 

(206) 

(207) 

(208) 

(209) 

(210) 

(211) 

(212) 

(213) 


Ut 
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PageM 

40121-40300 
40301-40398 
403199-40780 
40781-40956 
40957-41066 
41067-41292 
41293-41470  . 
41471-41594  . 
41595-41754  . 
41755-41928  . 
41929-42078  . 
42079-42196  . 
42197-42542  . 


e     (luve  So.) 

5 

(214) 

6 

(215) 

7 

(216) 

10 

(217) 

12 

(218) 

13 

(219) 

14 

(220) 

17 

(221) 

18 

(222) 

19 

(223) 

20 

(224) 

21 

(225) 

24 

(226) 

Paget 

42543-42814 „ 

42815-42986  

42987-43166  

43167-43336 Dec.  1 

43337-43578  

43579-43720  

43721-43860  

43861-44032  

44033-44260  

44261-44440  

44441-44582  

44583-44752  

44753-44896  


DaU     (Ittve  So.) 

Paget 

25 

(227) 

44897-44982 

26 

(228) 

44983-45100 

28 

(229) 

45101-45292 

Dec.  1 

(230) 

45293-45440 

2 

(231) 

45441-45750 

3 

(232) 

45751-45870 

4 

(233) 

45871-46586 

5 

(234) 

46587-46848 

8 

(235) 

46849-46984 

9 

(236) 

46985-47184 

10 

(237) 

47185-47418 

11 

(238) 

12 

(239) 

DaU     (Ittue  No.) 

15 

(240) 

16 

(241) 

17 

(242) 

18 

(243) 

19 

(244) 

22 

(245) 

23 

(246) 

24 

(247) 

29 

(248) 

30 

(249) 

31 

(250) 

I 
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U.S.  GOVI3a#lENT  PREWING  OFFICE   :    1987  0  -  94-980    (   3   ) 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wish  to  subscribe  to  the  LSA  (List 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
amendatory  actions  published  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or 
corrected. 
$24.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Entries 
are  carried  primarily  under  the  names 
of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross- 
references. 
$22.00  per  year 

A  finding  aid  is  included  in  each  publication 
which  lists  Federal  Register  page  numbers 
with  the  date  of  publication  in  the  Federal 
Register. 

Note  to  FR  Subscribers: 
FR  Indexes  and  the  LSA  (List  ol  CFR 
Sections  Affected)  are  mailed  automatically 
to  regular  FR  subscribers 


\J 


Order  Form 

Enclosed  iar$ D  check. 

D  money  ofder,  or  charge  to  my 
Deposit  Account  No 


^^^„  T,    o..r.,.....Ho».  o.  nn^nrnpnt.  U  S  Government  Printing  Office.  Washington.  DC  20402 


MasterCard  and 
VISA  accepted. 


]-n 


Order  No 


Credit  Card  Order*  Only 

Total  charges  S 

Credit 
Card  No. 

Expiration  Date 
Month/Year 


Customef  s  Telephone  Nos. 


Area 
Code 


Area 
Code 


Otiice 


1 


D 


Charge  orders  may  t)«  telaphoriwl  to  the  QPO  order 
desk  at  (202(783-3238  from  8  00  am  to  4  00  pm 
easterr<  lime.  MondayFridey  (except  holidays) 


Please  enter  the  subscription(s)    I  have  indicated 

PLEASE  PBINT  OR  TYPE 

Company  or  Personal  Name 

u 


LSA 

List  ot  CFR  Sections  Aftected 
$24  00  a  year  domestic. 
S30  00  foreign  < 


Federal  Register  Index 

$22.00  a  year  domestic. 
$27.50    foreign 


Additional  address/attention  line 

I I 

Street  address 

I     I     1     I      I     1     I     1 


11 


1_L 


City 


_Li 


(or  Country)  .      ,      ,      ,      ,      i      i 

I  I  I  I  I  -I  I  I  I  I  II  II  II  M 

(Rev  10  1  851 


11 


u 


I    I    I    '    M    I    I    I    I    I    I 


I  I  I  M  '  I  1  I  I  I  I 


U 


State 

u 


ZIP  Code 


J_L 


JJ 


1986 


UM  I 


VOL 


1986 


UM  I 


7-1-86 
VOL  51 


No.  126 


Tuesday 
July  1, 1986 


s 

^ 


THIS  PERIODICAL  MIGHT  BE  COPYRIGHTED. 
IN  WHICH  CASE  THE  CONTENTS  REMAIN  THE 
PROPERTY  OF  THE  COPYRIGHT  OWNER.  THE 
MICROFORM  EDITION  IS  REPRODUCED  BY  AGREE- 
MENT WITH  THE  PUBLISHER.  DUPLICATION 
OR  RESALE  WITHOUT  PERMISSION  IS  PRO- 
HIBITED. 

UNIVERSITY  MICROFILMS  INTERNATIONAL 
ANN  ARBOR.  MICHIGAN 


I 


K 


v..  t 


I 


>^\ 


JfeT 


United  States 
Government 
Printing  Office 

SUPERINTENOENT 
OF  DOCUMENTS 
Washington.  DC  20402 


UM  I 


OFFICIAL  BUSINESS 
Penalty  lor  private  use,  $300 


XMKXXKX 


^nnnnnnnnnTs^^DiGrT  48io> 


A  FR  SERIA300S  NOV   86 
SERIAlI^PROCESSING 
UNIV  MICROFILMS  INTL 
^nn    N    ZEEB    RD       _       


r 


»«   )ND  CLASS  NEWSPAPER 


300  N  ZEEB 
ANN    ARBOR 


xx 


MI   48106 


Postage  arxl  Fees  Paid 
'  U.S.  Government  Printinfl  Office 

(ISSN  0097-6326) 


..      -St'*- 


=''«l*&*' 


VOL 

5  1 

1  SS 

1 
2 
6 

J  L 
1 

1986 


UM  I 


7-1-86 

Vol  51        Na  126 
23719-24132 


Tuesday 
July  1,  1986 


Briafiagi  OB  How  To  Um  the  Fadval  Register— 
For  informatian  oo  briefings  in  Washington,  DC  Seattle,  WA. 
and  San  Francisco,  CA,  see  announcement  on  the  inside  cover 
of  this  issue. 


BEST  COPY  AVAILABLE 


n 


Federal  Register  /  Vol  51.  No.  126  /  Tuesday.  July  1.  1986 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  hoiidajrs), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  SUt  50a  as  amended;  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrativa  Committee  of  the 
Federal  Register  (1  CFR  Ch.  !)•  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  OfTice, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  doctmients  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Dociunents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earUer  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  fvill  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Docimients,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  spediic  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  ate  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  51  PR  12345. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  penon  who  uses  tlia  Federal  Register  and  Code  of 

Federal  Regulatioiu. 

WHO        The  Office  of  tlie  Federal  Regiater. 

WHAT:      Free  public  briefings  (approxiniately  2  1/2  hours)  to 
present 

1.  The  regulatory  process,  with  a  focua  on  tiia  Federal 
Register  system  and  tlie  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

9.  The  important  elements  of  typical  Federal  Register 

documents. 
4.  An  Introduction  to  the  finding  aids  of  the  FR/CFR 

system. 

WHY:        To  provide  the  public  with  access  to  information 

neceaaary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON.  DC 

WHEN: 

July  11:  at  9  am. 

WHERE: 

Office  of  the  FeGc::al  Register, 

First  Floor  Conference  Room, 

1100  L  Street  NW.,  Washington,  DC 

RESERVATIONS: 

Abram  Primus  202-523-3419 
Ina  Masters  202-523-3419 

SEATTLE,  WA 

WHEN: 

July  22:  at  1:30  pm. 

WHERE: 

North  Auditorium, 

Fourth  Floor,  Federal  Building, 
915  2nd  Avenue,  Seattle,  WA. 

RESERVATIONS:  Call  the  Portland  Federal  Information 
Center  on  the  following  local  numbers: 
Seattle    20&442-0570 
Tacoma     206-383-5230 
Portland    503-221-2222 


WHEN: 
WHERE: 


SAN  FRANCISCO.  CA 

July  24;  at  1:30  pm. 

Room  2007,  Federal  Building. 
450  Golden  Gate  A^^ue, 


San  Francisco,  CA. 

RESERVATIONS:  Call  the  San  Francisco  Federal  Information 
Center.  415-556-6600 


^AJIAv.x  y^Oj  l^M 


^ 


III 


Contents 


Federal  Register 
Vol.  51.  No.  126 
Tuesday,  July  1,  1986 


Agricultural  Mariceting  Service 

NOTICES 

Moliair  marketing  and  promotion,  etc.;  referendum,  23800 
Agricultural  Stabilization  and  Conservation  Service 

NOTICES  n 

Feed  grain  donations: 

Blackfeet  Indian  Reservation,  Mt,  23800 
Mohair  advertising  and  promotion,  etc.;  referendum,  23800 

Agricultura  Department 

r  Agricultural  Marketing  Service:  Agricultural 
Stabilization  and  Conservation  Service;  Animal  and 
Plant  Health  Inspection  Service;  Federal  Crop 
Insurance  Corporation;  Federal  Grain  Inspection 
Service;  Food  and  Nutrition  Service 

Animal  and  Plant  Health  Inspection  Service 

RUtES 

Exportation  and  importation  of  animals  and  animal 
:    products: 

Swine,  pork,  and  pork  products  imported  from — 
Northern  Ireland,  23730  ^ 

Viruses,  serums,  toxins,  etc.:  ' 

Bacterial  and  virus  vaccines:  standard  requirements 
revision;  correction,  23731 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
American  Bosch  Corp.  et  al.  (United  Technologies 

Automotive  Holdings,  Inc.),  23847 
Max  Factor  &  Co.,  23847 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Humanities 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Variable  industrial  power  rate;  direct  service  industry 
options,  23811 

PaciHc  Northwest-PaciHc  Southwest  Intertie  access  policy: 
Near  term,  23819 

Commerce  Department 

See  International  Trade  Administration;  Minority  Business 
Development  Agency;  National  Oceanic  and 
Atmospheric  Administration 

Committee  for  ttie  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Indonesia,  23807 

Japan,  23807 

Customs  Service 

RULES 

Merchandise,  special  classes: 
Textiles  and  apparel  from  Japan,  23736 


Defense  Department 

See  also  Defense  Mapping  Agency;  Navy  Department 

RULES 

Child  and  spousal  support  allotments,  involuntary,  23754 
Civilian  health  and  medical  program  of  uniformed  services 

(CHAMPUS):  general  revision.  24008 
Security: 
Industrial  personnel  security  clearance  review  program, 
23757 
NOTICES 

Agency  information  collection  activities  under  0MB  review. 

23809 
Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 
Home  care  demonstration,  23809 

Defense  IMapping  Agency 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board:  membership,  23810 

Education  Department 

RULES 

Federal  claims  collection,  24095 

PROPOSED  RULES 

Federal  claims  collection,  24092 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

B.F.  Goodrich  Co..  23850 

Columbia  Hancock  Development  Center  et  al.,  23851 

FMC  Corp..  23851 

ITW  Paktron,  23852 

Plateau  Resources,  Ltd.,  et  al.,  23852 
Job  Training  Partnership  Act: 

Program  allotmentsr  23853 
Trade  adjustment  assistance  for  workers: 

Training  and  employment  guidance  letter,  23857 
Unemployment  compensation  program;  extended  benefits 
periods: 

Idaho,  23858 

Puerto  Rico.  23858 

Energy  Department 

See  also  Bonneville  Power  Administration:  Federal  Energy 
Regulatory  Commission:  Minority  Economic  Impact 
Office 
NOTICES 
Meetings: 
International  Energy  Agency  Industry  Advisory  Board, 
23810 

Environmental  Protection  Agency 

RUUS 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 
New  Jersey.  Idaho,  and  North  Dakota,  23758 


IV 


Federal  Reglstef  /  Vol.  51.  No-  126  /  Tuesday.  July  1.  1966  /  Contents 


Federal  Register  /  Vol.  51.  No.  126  /  Tuesday.  Jaly  1.  1986  /  Contents 


Water  pollution  eRluent  guidelines  for  point  source 
categories: 
General  pretreatment  regulations  for  existing  and  new 
sources 
Correction,  23759 
NOTICES 

Toxic  and  hazardous  substances  control: 
Interagency  Testing  Committee;  report 

Correction.  23828 
Premanufacture  notices;  monthly  status  reports,  23966 

Executive  Office  of  the  President 

See  Science  and  Technology  Policy  Office 

Federal  Aviation  Administration 

RULES 

Airport  radar  service  areas,  24104 
Airworthiness  directives: 

Fokker.  23731 

Hartzell.  23732.  23733 
(2  documents) 
Jet  routes.  23735  , 

VOR  Federal  airways.  23734 
PROPOSED  RULES 
Airworthiness  directives:  i 

Boeing,  23786,  23787 
(2  documents] 
Colored  Federal  airways,  23789 

Federai  Communications  Commission 

RULES 

Radio  and  television  broadcasting: 

F\f  license  application  procedures.  23764 
Radio  broadcasting: 

AM  technical  rules;  conformance  with  intemadonal 
agreements,  23764 

FM  broadcast  assignments;  increased  availability,  23761 
Radio  stations;  table  of  assignments: 

Mississippi.  23763 

New  Hampshire.  23763 

Texas,.  23763 
Television  stations;  table  of  assignments: 

Alabama  et  al..  23762 

Texas.  23762 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Louisiana.  23795 

Maine,  23797 

Michigan,  23797 

Mississippi,  23797 

Missouri,  23798 
(2  documents) 
Television  stations;  table  of  assignments: 

California,  23796 
"^  Florida,  23796 

Minnesota.  23796 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
Southwestern  Bell  Telephone  Co.  et  al..  23828 

Federal  Crop  Insurance  Coqx>ratlon 

PROPOSED  RULES 
Administrative  regulations: 
Reinsurance  agreements.  23782 

Federal  Energy  ReOulatory  Commission 

NOTICES  r 

Environmental  statements;  availability,  etc.: 
Hydroelectric  Development,  Inc..  et  al.,  23820 


Hydroelectric  applications.  23820 
Meetings;  Sunshine  Act,  23888 
Applications,  hearings,  determinations,  etc.: 
\  Murphy  Oil  USA.  Inc..  et  al.,  23826 

Northern  Natural  Gas  Co.,  23827 

Puget  Sound  Power  &  Light  Co..  23827 

S.D.  Warren  Co.,  23828 

Southern  Natural  Gas  Co..  23827 

Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 
Illinois.  23801 
Iowa.  23801.  23802 

(2  documents) 
Oldahoma  and  Connecticut.  23802 

Federal  Labor  Relations  Autliortty 

NOTICES 

Meetings;  Sunshine  Act,  23888 
Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  23828 
Complaints  filed: 
Amtrol,  Inc..  23829 

Federal  Reserve  Systenri 

NOTICES 

Electronic  fund  transfers: 

Large-dollar  wire  transfer  systems;  risk  reducdon:  policy 
statement.  23829 
Meetings;  Sunshine  Act,  23888 
Applications,  hearings,  determinations,  etc.: 

Bank  of  New  England  Corp.  et  al.,  23830 

DS  Bancor,  Inc.  et  al,  23831 

Duco  Bancshares,  Inc..  et  al..  23830 

Excel  Bancorp.  Inc..  23832 

First  American  Acquisition  Corp.,  23831 

Hnandal  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

RULES 

Bonds  and  notes.  U.S.  Savings: 
Series  A.  B.  C.  D.  E.  F.  G.  H.  J,  K.  EE.  and  HH.  23752 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds;  annual  list. 
2S924 

FIsti  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Palemate-bracted  birds-beak.  23765 
Spikedace.  23769  — ^ 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Halofuginone,  23736 
NOTICES 
Grants  and  cooperative  agreements: 

Class  II  medical  devices;  standard  development,  23832 
Medical  devices;  premarket  approval: 

Bausch  &  Lomb  HP-3  System  (Hydrogen  peroxide 
disinfection  system).  23837 


CustomEye8-45  L,  Cu8toniEyes-45  L  Tone,  CustomEyes-55 

L.  CustomEyes-55  L  Tone,  and  CTL-Mlbufilcon  A) 

Tinted  Hydrophilic  Contact  Lenses.  23834 
Cu8tomEyes-70  L(lidofilcon  A)  and  CustomEyes-TQ 

Mlidofilcon  B)  Tinted  Hydrophilic  Contact  Lenses, 

23835 
Hepanostika  HBeAg/Anti-HBe  Microelisa  System  (in 

vitro  enzyme  immunoassay,  etc.),  23836 
"Natural"  J  0"  Angle,  Posterior  Chamber  fIVpe  II)  0" 

Angle,  and  Posterior  Chamber  (IVpe  0)  10°,  Angle 

Intraocular  Lenses,  23838 
Stat-Pace  II  Transesophageal  Pacing  System.  23838 
Meetings: 
Advisory  committees,  panels,  etc.,  23839 

Food  and  Nutrition  Service 

RULES 

Food  distribution  program: 
Donation  of  food;  provisions  revised,  23719 

General  Services  Administration 

RULES 

Property  management: 
Utilization  and  disposal — 
Real  property;  negotiated  sales  to  public  bodies.  23760 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration 

Healtti  Cara  Financing  Administration 

PROPOSED  RULES 

Medicare: 
Indirect  Part  B  payment  procedure.  23792 

Housing  and  UrtMin  DevelopmeilrDepartment 

PROPOSED  RULES 

Lead-based  paint  hazard  elimination  in  FHA  single  and 

multifamily  housing  programs  and  in  section  8  housing 

assistance  payments  programs.  24112 

Immigration  and  Naturalization  Service 

NOTICES 

Applications  and  petitions;  direct  mail  to  Regional 
Adjudications  Centers.  St.  Albans.  VT,  23848 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service;  National  Park  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office 

Internal  Revenue  Service  . 

RULES 

Income  taxes: 
Target  corporation  assets,' allocation  of  basis  (Section 
338(b)).  23737 
PROPOSED  RULES 

Income  taxes 
Target  corporation  assets,  allocation  of  basis  (Section 
338(b));  cross  reference.  23790 

Intemational  Trade  Administration 

NOTICES 

Antidumping: 
Carbon  steel  bars  and  structural  shapes  from  Canada, 

23803 
Portable  electric  typewriters  from  Japan.  23804 


Meetings: 
Computer  Peripherals,  Components,  and  Related  Test 
Equipment  Technical  Advisory  Committee.  23805 

interatate  Commerce  Commission 

NOTICES 

Agency  information  collection  activities  imder  0MB  review, 

23846 
Railroad  operation,  acquisition,  construction,  etc.: 
Atchison.  Topeka  &  Santa  Fe  Railway  Co..  23846 

Justice  Department 

See  also  Antitrust  Division;  Immigration  and  Naturalization 

Service;  Justice  Programs  Office 
NOTICES 

Pollution  control;  consent  judgments: 
Dinagraphics,  Inc.,  23847 

Justice  Programs  Office 

NOTICES 

Child  safety;  effects  of  victimization;  hearings.  23849 
Meetings: 
President's  Child  Safety  Partnership.  23849 

Lubor  Department 

See  also  Employment  and  Training  Administration; 

Occupational  Safety  and  Health  Administration 
NOTICES  \ 

Agency  information  collection  activities  under  OMB  review. 

23850 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Northway  Natives  Inc..  23841 
Committees;  establishment,  renewals,  terminations,  etc.: 

District  Advisory  Councils;  call  for  nominations.  23841 
Opening  of  public  lands: 

Idaho.  23842 
Realty  actions;  sales.  leases,  etc.: 

Arizona,  23842 

Idaho,  23842 

Wyoming,  23843 
Survey  plat  Hlings: 

Michigan,  23843 

Minerals  Management  Service 

NOTICES 

Meetings: 

Royalty  Management  Advisory  Committee,  23843 
Outer  Continental  Shelf;  development  operations 
coordination; 

Huffco  Petroleum  Corp.,  23844 

Kerr-McGee  Corp.,  23844 

Minority  Business  Development  Agency     . 

NOTICES 

Financial  assistance  application  announcements: 
Texas,  23806 

Minority  Economic  Impact  Office 

NOTICES 

Minority  educational  institution  assistance  program,  23828 

National  Aeronautics  and  Space  Administration 

RULES 

Acquisition  regulations,  23765 


UM   I 


VI 


Fedwal  RegtatcrV  Vdt.  51,  No^l26  /  Taeaday.  July  1,  1986  /  Contents 


Federal  Regbter  /  Vol  51.  No.  128  /  Tuesday,  July  1. 1988  /  Contents 


vn 


ItatiofMl  Foumtation  on  tlie  Arts  and  Humanitiaa 

NOTICES 

Meetings: 
Humanities  Panel.  23862 

National  Labor  Relationa  Board 

RULES 

Procedural  rules: 
Time  periods  for  response  to  Board  actions.  23744 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Environmental  statements;  availabilitv.  etc.: 
Estuarine  research  reserve  system;  Humacao.  PR.  23806 

Meetings: 
Paciflc  Fishery  Management  Council,  23806 
Western  Pacific  Fishery  Management  Council,  23807 

National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.:  » 

Voyageurs  National  Park,  MN,  23845 
Historic  Places  National  Register;  pending  nominations: 

Arizona  et  al.,  23845 

Navy  Department 

RULES 

Personnel: 
Medical  and  dental  care  for  eligible  persons  at  Navy 
Medical  Department  facilities,  23972 

Nuclear  Regulatory  Commission 

PR0<>OSED  RULES 

Operating  licenses  or  applications  and  major  materials 
licenses;  annual  fee,  24078 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

23862 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  23863 
Regulatory  guides: 

Issuance,  availability,  and  withdrawal,  23863 
Applications,  hearings,  determinations,  etc.: 

Long  Island  Lighting  Co.,  23863 

Public  Service  Co.  of  New  Hampshire  et  al..  23864 

Occupational  Safety  and  Health  Administration 

NOTICES 

Variance  applications,  etc.: 
AMAX  Lead  Co.  of  Missouri.  23859 

Pacific  Northwest  Electric  Power  and  Conaervatlon 
Planning  Council 

NOTICES 

Power  plan  amendments: 
Northwest  conservation  and  electric  power  plan — 
Procedures;  rulemaking  petition  responses.  23866 

Personnel  Management  Office 

PROPOSED  RULES 

Health  benefits.  Federal  employees:  ^f 

Enrollment  change  opportunities  when  eligible  for 
Medicare  coverage,  23782 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
23864 

PubHc  Health  Service 

See  Food  and  Drug  Administration 


Reclamation  Bureau 

RULES 

Boulder  Canyon  Project;  power  generation,  operation, 
maintenance,  and  replacement.  23960 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 

Applications;  exemptions,  renewals,  etc.,  23879 
Radionavigation  plan.  Federal;  availability  and  inquiry, 
23886 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
Biotechnology  Science  Coordinating  Committee.  23864 

Securities  and  Exchange  Commisaion 

NOTICES 

Intermarket  trading  system;  approval: 

Automated  interface  with  Cincinnati  Stock  Exchange. 
Inc.,  23865 
Meetings;  Sunshine  Act,  23888 
Self-regulatory  organizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers,  Inc.,  23867 

Options  Clearing  Corp.,  23868 

Pacific  Stock  Ex^ange,  Inc.,  23869 
Applications,  hearings,  determinations,  eto^ 

IDS  Life  Insurance  Co.  et  al..  23869 

Kidder,  Peabody  Equity  Income,  Inc.  et  al.,  23871 

Monarch  Life  Insurance,  Co.  et  al..  23873 

Union  Tank  Car  Co..  23876 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Ohio,  23877 
Intergovernmental  review  of  agency  programs  and 
activities,  23877 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  submission: 

Colorado,  23750 
PROPOSED  RULES 

Coal  mining  and  reclamation  operations,  bonding  and 
insurance  requirements;  petition  denied,  23790 

Textile  Agreements  implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Federal  Aviation  Administration;  Research  and 
Special  Programs  Administration 

NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Air  Puerto  Rico  Airlines,  Inc.,  23879 

Treasury  Department 

See  also  Customs  Service;  Fiscal  Service;  Internal  Revenue 
Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review. ' 
23886 


United  States  Information  Agency 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

23886 
Agency  information  collection  activities  under  OMB  reviaw; 

republication,  23886  ' 

Veterans  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
23887 


\ 


Separate  Parts  In  This  Issue 

Part  11 

Department  of  the  Treasury,  Fiscal  Service,  23924 

Part  III 

Department  of  the  Interior,  Bureau  of  Reclamation,  23960 

Part  IV 

Environmental  Protection  Agency.  23966 

PartV 

Department  of  Defense,  Department  of  the  Navy,  23972 

Part  VI 

Department  of  Defense,  24008 

Part  VII 

Nuclear  Regulatory  Commission,  24078 

Part  VIII 

Department  of  Education,  24092 

Part  IX 

Department  of  Transportation,  Federal  Aviation 
Administration,  24104 


PartX 

Department  of  Housing  and  Urban  Development,  24112 


Urbfi 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  fmding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


UM  I 


vm 


Fkdand  RagMv  /  Vol  61.  No.  126  /  Tuesday.  July  1. 1886  /  Contento 


23719 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


Rules  and  Regulations 


A  cumulative  list  of  ttie  parts  affected  ttw  month  can  be  found  In 
tfte  Reader  Aids  section  at  the  end  of  tfw  issue. 


SCFR 


UM  I 


890 23782 

7CFB 

250 23719 

PrOpOMO  HUM! 

400 „ 23782 

9CFR 

94 23730 

113 23731 

10  CFR 

PropoMd  BuIeK 

51 24078 

171 24078 

14  CFR 

39  (3  documents) 23731- 

23733 

71  (2  documents) 23734. 

24104 

75 23735 

39  (2  documents) 23788, 

23787 
71 23789 

19  CFR 

142 23736 

21  CFR 

558 23736 

24  CFR 

PropoMd  RuIm* 

35 241 12 

200 ™ 241 12 

861 241 12 

882 241 12 

886 241 1 2 

26  CFR 

1 23737 

602 23737 

1 23790 

29  CFR 

102 23744 

30  CFR 

906 23750 

PropOMd  RuImi 

800 23790 

31  CFR 

31 5 23752 

332 23752 

352 23752 

353 23752 

32CFR 

54 23754 

1 55 23757 

1 99. 24008 

728 23972 

34  CFR 

30 -.24095 

Prapoesd  RuIk 

30 24092 

40  CFR 

52 23758 

403 23759 

41  CFR 

101-47 „.23760 

42  CFR 

405 23792 


43  CFR 

431 23960 

47  CFR 

73  (8  docunients) 23761- 

23764 

73  (0  documents) 23795- 

23798 

48  CFR 

1822 23765 

1852 23765 

SO  CFR 

17  (2  documents) 23765. 

23769 


V 


This  sectiop  of  the  FEDERAL  REGISTER 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servic* 

7  CFR  Part  250 

Donation  of  Food  for  Uao  m  tlM  Unltad 
Statao,  Ita  Tarrltorto^  and  Pooaoaaiona 
and  Araaa  Undar  Ita  Jurladlction; 
Distribution  ProvWona 

AQBNCV:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  Rule. 


:  This  final  rule  amends  the 
Food  Distribution  Program  Regulations 
(7  CFR  Part  250)  by  strengthening 
provisions  for  the  processing  of  donated 
foods  as  well  as  increasing  uniformity 
between  provisions  governing  State 
processing  activities  and  those 
contained  in  the  National  Commodity 
Processing^CP)  Program  Regulations 
(Part  252).  The  remainder  of  the 
proposed  revisions  to  Part  250  as 
published  in  the  Federal  Register  on 
August  19, 1985,  will  be  finalized  at  a 
later  date. 

EFFECTIVE  DATE:  All  provisions  with  the 
exception  of  the  requirements  in 
i  250.15(c)(1)  regarding  competitive  bid 
requirements  in  Attachment  O  to  OMB 
Circular  A-102  are  effective  July  31, 
1986.  Those  requirements  associated 
with  competitive  bid  procedures  are 
effective  October  29, 1986. 
FOR  FURTHOI  WFOWMATIOW  CONTACr 
Beverly  A.  King,  Chief,  Program 
'  Administration  Branch  (703)  756-3660. 

SUPfLEMENTARV  INFORMATION: 
Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  major  because  it  does  not 
meet  any  of  the  three  criteria  identifled 
under  the  Executive  Order.  This  action 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  nor  will 
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it  have  a  major  increase  in  costs  or 
prices  for  consimiers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions.  This  action  will  not  have 
signiHcant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  has  been  reviewed  with 
regard  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  Robert  E.  Leard. 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certiHed  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.550  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
ofTicials.  (7  CFR  Part  3015.  Subpart  V 
and  final  rule  related  notice  published 
on  June  24. 1983, 46  FR  29114). 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
Number  0564-0383). 

Background 

The  regulations  governing  the  Food 
Distribution  Program  (7  CFR  Part  250) 
outline  the  responsibilities  of  the  Food 
and  Nutrition  Service  (FNS)  and 
distributing  agencies  concerning  the 
distribution  and  use  of  federally 
donated  foods.  The  current  regulations 
provide  for  the  distribution  of  donated 
foods  to  a  variety  of  domestic  outlets, 
including  entities  participating  in  the 
child  nutrition  programs  and  the 
Nutrition  Program  for  the  Elderiy. 
charitable  institutions,  nonprofit 
sununer  camps  for  children  and  certain 
low-income  households  and  disaster 
organizations. 

In  accordance  with  Executive  Order 
12044,  Part  250  was  reviewed  and 
determined  to  be  in  need  of  overall 
revision.  A  preliminary  notice  of  intent 
to  revise  and  republish  the  regulations 
appeared  on  June  22, 1979,  (44  FR  36396) 
in  the  Federal  Register. 

On  December  16, 1980,  a  Prenotice 
was  published  in  the  Federal  Register 
(45  FR  62880),  announcing  that  FNS  had 


reviewed  the  provisions  sei  forth  under 
Part  250  to  determine  their  adequacy 
and,  as  a  result  of  that  review,  had 
determined  that  the  regulations  were  in 
need  of  revision  to  strengthen  existing 
provisions,  including  additional 
provisions  to  enhance  program 
operations.  Comments  were  solicited  to 
assist  FNS  in  developing  proposed 
regulatioT 


Analysis  of 

On  August  19, 1985,  FNS  published  a 
proposed  rule  in  the  Federal  Register  (50 
FR  33470)  to  amend  specific  provisions 
contained  in  the  Food  Distribution 
Program  Regulations  (7  CFR  Part  250) 
which  were  considered  to  be  in  need  of 
revision.  In  an  effort  to  assist  FNS  in 
revising  Part  250,  comments  were 
solicited  on  the  proposed  changes  and, 
with  one  exception,  all  other  provisions 
contained  in  Part  250.  (Comments  were 
not  solicited  on  the  regulations 
regarding  the  National  Commodity 
Processing  Program,  which  were 
subsequently  moved  to  7  CFR  Part  252). 

Ninety  days  were  afforded  the  general 
public  for  comment  on  the  proposed 
revision.  A  total  of  305  comment  letters 
was  received  from  various  sources  such 
as  distributing  agencies,  recipient 
agencies,  processors,  distributors  of 
processed  end  products,  the  American 
School  Food  Service  Association,  the 
National  Association  of  State  Agencies 
for  Food  Distribution  and  the  American 
Institute  of  Certified  Public  Accountants. 
FNS  has  decided  to  amend  in  this 
rulemaking  only  those  provisions 
relative  to  processing  since  a  number  of 
substantive  comments  were  received  on 
the  overall  revision  as  it  was  proposed. 
So  as  not  to  delay  necessary 
implementation  of  the  processing 
provisions  which  will  strengthen 
accountabihty,  SS  250.3,  250.6,  and 
250.15  of  the  current  regulations  are 
being  amended  to  reflect  provisions 
relative  to  State  processing  which  were 
contained  in  5§  250.3,  250.18,  250.19  and 
250.30  of  the  August  19, 1985,  proposed 
rule.  In  addition,  this  rule  also  increases 
uniformity  between  State  and  NCP 
requirements.  The  remainder  of  the 
revision  to  Part  250  published  in  the 
proposed  rule  will  be  finalized  at  a  later 
date. 

Definitions 

"Contract  Value  of  Donated  Foods"— 
In  §  250.3  of  the  proposed  regulations 
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the  term  "Contract  Value  of  Donated 
Foods"  was  redefined  to  mean  the  price 
assigned  by  the  Department  which 
reflects  the  Department's  costs  for 
acquiring  and  delivering  the  donated 
foods  to  be  processed,  as  well  as  any 
processing  costs  related  to  the  food. 
A  total  of  fourteen  comments  was 
received  concerning  this  provision.  Ten 
of  the  commenters  recommended  that 
the  definition  under  the  existing 
regulations  be  retained  so  as  to  permit 
the  use  of  the  processor's  documented 
price,  while  other  commenters  supported 
the  proposed  change. 

As  noted  in  the  preamble  of  the 
proposed  rule,  there  has  been  abuse  of 
this  provision  in  the  past  which  was 
detected  during  the  course  of  an  audit 
on  processing  activities.  The 
Department  continues  to  believe  that  to 
prevent  these  abuses  the  term  "Contract 
Value  of  Donated  Foods"  in  9  250.3 
should  not  permit  the  use  of  the 
processor's  price  under  any 
circumstances,  and  the  definition  is 
amended  as  proposed. 

A  few  commenters  recommended  that 
the  contract  value  of  the  donated  food 
be  established  at  the  time  the  contract  is 
entered  into  and  be  applied  for  the 
entire  year.  Under  the  current  rule,  as 
well  as  under  the  proposed  rule  and 
S  2S0.15(c)(4)  of  this  Hnal  rule,  the 
contract  value  which  is  established  at 
the  time  the  contractis  negotiated  is 
made  part  of  the  contract  and  is 
applicable  for  the  duration  of  the 
contract. 

"Federal  Acceptance  Service" — 
Under  9  250.3  of  the  current  regulations, 
reference  is  made  to  the  Department's 
Food  Safety  and  Quality  Service  (FSQS). 
As  the  result  of  a  Department 
reorganization,  FSQS  is  now  the  Food 
Safety  and  Inspection  Service  (FSIS) 
which  is  responsible  for  inspecting  meat 
and  poultry  items.  The  Agricultural 
/    Marketing  Service  (AMS)  is  responsible 
for  acceptance  service  grading  and 
certification.  Thus,  all  references  in 
these  regulations  will  now  refer  to  AMS 
or  FSIS  rather  than  FSQS. 

"Multi-State  Processoi'' — Under 
9  250.3  of  the  proposed  rule,  a  multi- 
State  processor  is  defined  as  a  processor 
which  has  entered  into  a  processing 
contract  with  contracting  agencies  in 
more  than  one  State  or  a  processor 
which  has  entered  into  a  processing 
contract  with  one  or  more  contracting 
agencies  located  in  a  State  other  than 
«      the  one  in  which  the  processor  is 
located.  In  response  to  this  definition, 
the  Department  received  seven 
comments  which  stated  that  the 
definition  does  not  address  instances 
where  a  processor  does  business  in  only 
one  State,  but  has  its  processing  plant 


located  in  another  State.  In  the  proposed 
rule,  the  Department  had  considered 
that  such  processors  were  included  in 
the  definition  of  multi-State  processor. 
However,  in  response  to  the 
commenters'  concerns,  the  Department 
is  clarifying  the  definition  of  a  multi- 
State  processor  under  9  250.3  of  the  final 
rule  to  specifically  include  a  processor 
which  conducts  business  within  only 
one  State,  but  whose  business  office  or 
processing  plant  is  located  in  another 
State. 

State  Plan  of  Operations 

In  accordance  with  the  intent  of 
Executive  Order  12372  to  simplify  and 
consolidate  State  Plan  requirements,  the 
provisions  in  99  250.6(w)  and  250.15(b) 
of  the  current  regulations  relative  to  the 
development  and  submission  of  a  State 
Plan  of  Operations  for  Processing  have 
been  eliminated  in  the  final  rule  as 
proposed. 

State  Processing  Program 

The  Department  proposed  in 
9  250.30(a)  of  the  proposed  rule  to 
require  distributing  agencies  to  develoj) 
and  implement  a  State  processing 
program.  The  proposed  regulations 
required  distributing  agencies  to  enter 
into  a  processing  contract  for  a  given 
end  product  containing  a  bonus 
commodity  whenever  a  processor  could 
provide  marketability  of  an  end  product. 
Distributing  agencies  would  be  required 
to  enter  into  such  contracts  on  behalf  of 
all  eligible  recipient  agencies  within  the 
State.  In  addition  to  those  processing 
contracts  which  the  distributing  agency 
would  be  required  to  enter  into, 
distributing  agencies  would  be  required 
to  permit  subdistributing  agencies  and 
recipient  agencies  to  directly  enter  into 
processing  contracts.  A  distributing 
agency's  eligibility  to  receive  donated 
foods  provided  in  addition  to  the  State's 
authorized  level  of  assistance  would  be 
contingent  upon  the  operation  of  such  a 
processing  program.  In  the  past,  some 
recipient  agencies  have  been  unable  to 
receive  the  benefit  of  end  products 
because  distributing  agencies  have 
restricted  the  number,  as  well  as  the 
types  of  recipient  agencies  included 
under  State  processing  contracts.  In 
addition,  same  processors  have  been 
unable  to  participate  in  State  processing 
activities  due  to  the  manner  in  which 
contracts  have  been  granted.  Thus,  the 
Department  proposed  the  requirement  in 
an  effort  to  ensure  that  processed  end 
products  would  be  made  available  to  all 
eligible  recipient  agencies  and  that 
processors  would  be  treated  on  an 
equitable  basis. 

One  hundred  and  two  comments  were 
received  concerning  the  mandated  State 


processing  program.  Ninety  of  the 
commenters  strongly  opposed  the 
requirement  for  reasons  such  as 
increased  costs  and  lack  of 
discretionary  authority  for  limiting  the 
types  of  end  products  based  on 
nutritional  content.  As  a  result  of  some 
concerns  raised  by  commenters  and  the 
further  two  year  extension  of  NCP,  the 
Department  is  eliminating  the 
requirement  that  States  operate  a 
processing  program. 

Several  comments  were  received 
concerning  the  requirement  that 
distributing  agencies  permit 
subdistributing  agencies  and  recipient 
agencies  to  enter  processing  contracts. 
A  few  of  the  commenters  objected  to  the 
requirement  on  the  basis  that  recipient 
agencies  are  not  familiar  enough  with 
regulatory  requirements  to  ensure  that 
processors  are  capable  of  meeting  the 
terms  and  conditions  set  forth  under  the 
regulations.  Other  commenters 
supported  the  requirement  on  the  basis 
that  this  would  result  in  an  increase  in 
the  availability  of  processed  end 
products.  However,  since  distributing 
agencies  are  responsible  for  approving 
all  processing  contracts  9  250.15(1)  of  the 
final  rule),  they  will  be  able  to  provide 
any  guidance  necessary  to  enable  the 
recipient  agency  to  determine  if  a 
processor  is  capable  of  complying  with 
regulatory  requirements.  Thus,  in  an 
effort  to  ensure  that  processed  end 
products  are  being  made  available  to 
recipient  agencies  to  the  fullest  extent 
possible,  this  requirement  is  being 
retained  in  9  250.15(b)  of  the  final  rule  • 
as  it  was  proposed. 

Sales  Verification 

Section  250.19(c)(2)  of  the  proposed 
regulations  required  each  distributing 
agency  to  design  and  implement  a 
system  to  verify  sales  of  end  products  to 
any  recipient  agency  under  that 
distributing  agency's  authority  in 
instances  when  end  products  are  sold 
through  a  distributor  at  discount  prices. 
Distributing  agencies  would  be  given  the 
option  of  delegating  the  responsibility 
for  sales  verification  to  the  processors. 
In  such  instances,  processors  would  be 
required  to  submit  their  sales 
verification  findings  to  the  distributing 
agencies  on  a  quarterly  basis. 

A  total  of  31  comments  was  received 
in  response  to  this  proposed 
requirement.  Eight  commenters  were  in 
favor  of  the  proposal  and  23  commenters 
were  opposed  to  the  proposal. 
Generally,  commenters  objected  to  the 
requirement  on  the  basis  that  it  placed  a 
burden  on  resources  and  would, 
therefore,  probably  result  in  distributing 
agencies  refusing  to  allow  discount  sales 


by  distributors.  Some  cummenlers 
objected  to  allowing  each  distributing 
agency  to  design  its  owm  system,  while 
others  were  opposed  to  the  distributing 
agencies,  option  of  delegating  this 
respqpsibility  to  processors.  The 
quarterly  submission  of  sales 
verification  information  by  the 
processor  to  the  distributing  agency  was 
also  viewed  as  too  cumbersome. 

Commenters  made  several 
suggestions  on  how  to  revise  the 
proposed  sales  verification  requirement. 
Some  commenters  suggested  that  sales 
verification  could  be  eliminated  by 
prohibiting  discounts  when  sales  are 
made  through  distributors.  Several 
commenters  reconmiended  that  FNS 
develop  the  system  for  sales 
verification.  Other  suggestions  made  by 
commenters  were  as  follows:  (1)  FNS 
should  define  "statistically  valid 
sample":  (2)  FNS  should  require  100 
percent  sales  verification  of  discount 
sales;  and  (3)  FNS  should  allow 
distributing  agencies  to  develop  an 
alternative  system  of  accountability. 

Despite  the  wide  variance  of 
suggestions  made  by  commenters.  the 
Department  has  determined  that-the 
^  sales  verification  requirement  is 
necessary  to  ensure  that  recipient 
agencies  are  receiving  the  value  of  the 
donated  food  contained  in  the  end 
product.  Thus,  this  requirement  is  being 
adopted  as  it  was  proposed  and  is 
contained  in  9  250.15(b)  of  this  rule.  In 
instances  in  which  the  distributing 
agency  chooses  not  to  permit 
contracting  agencies  to  enter  contracts 
with  processors  when  end  products  will 
be  sold  through  distributors  at  a 
discount,  the  sales  verification 
requirement  is  no  longer  applicable.  In 
regard  to  defining  statistically  valid 
sample,  the  Department  believes  that 
distributing  agencies  should  have  the 
flexibility  of  designing  and 
implementing  the  system  most  useful  ip 
their  particular  situation.  Thus,  no       / 
definition  is  provided  in  this  final  rule. 
The  minimum  requirement  for  a 
statistically  valid  sample  of  sales 
information  does  not  prevent  any 
distributing  agency  from  verifying  100 
percent  of  sales  should  it  decide  to  do 
so.  Further,  the  Department  believes 
that,  at  a  minimum,  quarterly 
verification  and  submission  of 
information  is  the  most  reasonable  in 
terms  of  frequency  and  usefulness  of  the 
data  for  timely  corrective  action.  The 
Department  will  be  providing  further 
guidance  in  this  area. 

Processing  Contracts 

Competitive  Bid  Procedures. — In  an 
effort  to  ensure  that  processors  are 
!  given  equitable  treatment  in  the  granting 
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of  contracts  and  to  facilitate  the 
implementation  of  the  new  processing 
requirements,  the  Department  proposed 
in  9  250.30(c)  to  require  contracting 
agencit»to  either  enter  into  contracts 
with  ^ri^rocessors  which  could 
demonstrate  marketability  of  end 
products  containing  bonus  food;  or  in 
instances  when  the  contracting  agency 
would  prefer  to  limit  the  number  of 
processing  contracts  within  the  State, 
the  contracting  agency  would  be 
required  to  utilize  competitive  bid 
procedures.  The  proposed  rule  set  forth 
the  minimum  standards  to  be  included 
in  the  competitive  bid  procedures. 

Thirty-eight  comments  were  received 
concerning  the  competitive  bid 
requirements.  Thirty-four  of  the 
commenters  opposed  the  requirement 
and  recommended  that  it  be  revised  so 
as  not  to  conflict  with  State  and  local 
requirements.  Other  commenters 
recommended  that  the  regulations 
provide  the  distributing  agency  with 
discretionary  authority  to  determine  in 
which  instances  contracts  should  be 
subject  to  competitive  bid  requirements. 

Based  on  comments  received,  the 
Department  is  revising  the  proposed 
competitive  bid  requirements.  To  ensure 
equitable  treatment  of  processors, 
9  250.15(c)(1)  of  this  rule  requires 
distributing  agencies  to  develop  criteria 
to  be  used  in  evaluating  and  selecting 
processing  contracts.  The  selection 
criteria  must,  at  a  minimum,  include  the 
method  to  be  used  in  evaluating 
information  relative  to:  (1)  Nutritional 
contribution  which  the  end  product  will 
provide;  (2)  the  marketability  of  the  end 
product;  (3)  the  distribution  method 
which  the  processor  intends  to  utilize: 
(4)  price  and  yield  schedule  data:  (5)  any 
applicable  labeling  requirements;  and 
(6)  the  abiUty  of  the  processor  to  meet 
the  terms  and  conditions  set  forth  in  the 
regulations.  These  criteria  will  be 
reviewed  by  the  appropriate  Food  and 
Nutrition  Service  Regional  Office         ^ 
(FN^O)  during  the  management 
evaluation  review  of  the  distributing 
agency.  Distributing  agencies  and 
subdistributing  agencies  which  eniet 
into  contracts  on  behalf  of  recipient 
agencies  but  which  do  not  limit  the 
types  of  end  products  which  can  be  sold 
or  the  number  of  processors  which  can 
sell  end  products  within  the  State  are 
not  required  to  follow  the  selection 
criteria. 

In  addition  to  utilizing  these  selection 
criteria,  when  a  contracting  agency 
enters  into  a  contract  both  for  the 
processing  of  donated  food  and  the 
purchase  of  the  end  products  produced 
from  the  donated  food,  the  procurement 
standards  set  forth  in  Attachment  O  to 


OMB  Circuit  A-102  must  be  followed. 
Attachment  O  specifically  provides  for 
the  use  of  State  and  local  procurement 
procedures  as  long  as  they  are 
consistent  with  the  standards  set  forth 
in  the  Circular.  The  Department  believes 
that  requiring  competitive  bidding  as 
outlined  in  the  Circular  when  purchasing 
end  products  will  best  serve  the 
program  by  maximizing  competition  on 
the  pricing  and  quality  of  end  products. 
Recipient  agencies  which  purchase  end 
products  produced  under  Statewide 
agreements  are  also  required  to  comply 
with  Attachment  O. 

Processor  Eligibility  Criteria. — 
Section  250.30(c)  of  the  proposed  rule 
sets  forth  the  minimum  criteria  which  a 
processor  would  have  to  meet  prior  to 
entering  a  contract  with  a  contracting 
agency. 

Eighteen  comments  were  received 
concerning  the  proposed  criteria.  "] 

Thirteen  of  the  commenters  objected  to 
the  requirement  that  processors  must  be 
capable  of  accepting  and  storing  at  least 
one  truckload  lot  of  a  single  commodity 
because  they  thought  this  would  prohibit 
contracts  with  small  processors.  Five 
commenters  recommended  that  the 
criteria  be  deleted  altogether  so  as  to 
provide  the  distributing  agency  with  the 
flexibility  to  establish  selection  criteria. 

Since  the  Department  did  not  intend 
to  eliminate  small  processors  from 
participating  in  State  processing 
programs,  the  requirement  relative  to 
the  acceptance  and  storage  of  a  full 
truckload  lot  of  a  smgle  commodity  item 
has  been  eliminated.  Section  250.15(c)(1) 
of  the  final  rule  requires  simply  that 
processors  must  be  capable  of  providing 
adequate  storage.  However,  the 
Department  believes  that  the  remaining 
criteria  are  necessary  to  ensure  that 
processors  have  the  ability  to  meet 
administrative  and  financial  obligations. 
Therefore,  they  are  retained  in  Section 
250.15(c)  of  this  rule. 

Contract  Duration — Section 
250.30(c)(1)  of  the  proposed  rule  required 
that  processing  contracts  terminate 
within  one  year  of  the  date  on  which 
they  were  entered  into. 

Fourteen  comments  were  received 
regarding  the  duration  of  processing 
contracts.  Ten  of  the  commenters 
recommended  that  at  least  one  renewal 
be  permitted. 

Section  250.15(c)(1)  of  the  final  rule     ^ 
retains  the  proposal  that  processing 
contracts  terminate  within  one  year  with 
no  provision  for  any  extension.  This 
does  not  mean  that  consecutive 
contracts  with  the  same  processor  are 
prohibited,  just  that  the  contracting 
agency  must  reevaluate  processors  at 
the  end  of  the  contract  period,  in 
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accordance  with  the  criteria  established 
by  the  distributing  agency  pursuant  to 
i  250.15(c)(1)  of  this  rule.  The 
Department  believes  this  requirement 
will  result  in  increased  accountability 
and  fairness  in  contracting. 

Listing  of  Ingredients — Section 
2S0.30(c](4)(ii)  of  the  proposed  rule 
permitted  distributing  agencies  to  waive 
the  requirement  that  processors  list 
ingredients  other  than  donated  foods  in 
end  products  upon  the  submission  of  a 
written  request  and  justification  by  the 
^     processor. 

"         A  total  of  thirteen  comments  was 
received  oonceming  the  waiver 
authority.  Seven  of  the  commenters 
objected  to  the  provision  because  it 
would  make  it  difficult  for  the 
contracting  agencies  to  determine  yield 
factors  for  end  products  or  would 
eliminate  information  needed  to 
determine  whether  children  with 
allergies  could  be  served  a  particular 
end  product.  A  few  commenters 
recommended  that  standard  product 
labels  be  accepted  in  lieu  of  an 
ingredient  listing. 

To  ensure  that  yield  factor 
determinations  are  in  no  way  adversely 
affected,  the  provision  as  proposed  has 
been  eliminated.  As  is  current  policy. 
S  250.15(c)(4)  contains  language 
permitting  contracting  agencies  to  allow 
processors  to  specify  the  total  quantity 
of  any  flavorings  or  seasonings  which 
may  be  used  without  identifying  the 
ingredients  which  are  components  of 
seasonings  or  flavorings.  In  regard  to 
those  concerns  relative  to  serving 
>  children  with  allergies,  the  product 
labels  rather  than  the  ingredient  listing 
should  be  used  for  those  determinations 
since  processors  are  not  required  to  list 
each  flavoring  or  seasoning  in  the 
ingredient  listing. 

Bonding—SecXion  2S0.30(c)(4)  of  the 
proposed  rule  required  processors  to 
obtain  a  performance  supply  and  surety 
bond,  an  irrevocable  letter  of  credit  or 
an  escrow  account  in  an  amount 
sufficient  to  protect  the  contract  value  of 
all  donated  food  inventory  on  hand  and 
on  order  prior  to  the  delivery  of  any 
donated  foods.  In  addition,  performance 
supply  and  surety  bonds  would  have  to 
be  obtained  from  a  surety  company 
listed  in  the  current  U.S.  Department  of 
Treasury  Circular  570. 

A  total  of  twenty-seven  comments 
was  received  concerning  this 
requirement.  Generally,  commenters 
were  supportive  of  this  requirement. 
However,  many  commenters 
recommended  that  in  the  case  of  multi- 
State  processors,  only  one  bond  in  an 
amount  sufficient  to  cover  total 
inventory  be  required  in  lieu  of  requiring 
one  for  each  State.  In  addition,  many 


commenters  objected  to  the 
Department's  requiring  that  the  value  of 
foods  on  order  be  included  in 
determining  the  level  of  the  bond.  Other 
commenters  recommended  that 
processors  with  a  good  performance 
history  or  those  which  do  not  process 
donated  foods  in  an  amount  valued  at 
more  than  $10,000  be  exempt  from  this 
requirement. 

The  Department  does  not  believe  that 
one  bond  covering  the  total  amount  of 
inventory  for  multi-State  processors  is 
viable  because  no  single  distributing 
agency  would  have  the  means  to 
determine  or  to  validate  the  total  value 
of  donated  foods  being  provided  to  a 
multi-State  processor.  In  response  to 
concerns  regarding  the  dollar  value  of 
the  bond  and  the  requirement  that  the 
value  of  donated  foods  on  order  be 
protected,  the  requirement  has  been 
revised  to  retain  reference  to  the  amount 
of  donated  food  on  order,  but  to  also 
give  the  distributing  agency  some 
flexibility  in  determining  the  adequacy 
of  the  amount  of  the  bond.  In  doing  so. 
the  distributing  agency  must  consider 
the  following  factors:  (1)  Value  of 
donated  foods  on  hand;  (2)  value  of 
donated  foods  on  order  and  (3) 
anticipated  usage  rate  during  the 
contract  period. 

Section  250.15(c)(4)(viii)  of  this  rule 
'retains  the  requirement  that  processors 
obtain  a  performance  supply  and  surety 
bond,  an  irrevocable  letter  of  credit  or 
an  escrow  account  in  an  amount 
sufficient  to  protect  the  contract  value  of 
all  donated  foods,  as  determined  by  the 
distributing  agency.  Distributing 
agencies  are  advised  to  exercise  caution 
when  accepting  irrevocable  letters  of 
credit  to  protect  the  value  of  donated 
foods  because  of  reported  difficulties  in 
obtaining  payment  when  food  losses 
occur.  Instances  have  arisen  in  which 
commodity  losses  are  not  discovered 
until  after  the  end  of  the  contract  period 
and  letters  of  credit  must  be  carefully 
drafted  to  ensure  their  protection  is 
available  in  these  situations. 

Quality  Control  System.— Section 
250.30(c)(4)  of  the  proposed  rule  required 
that  a  processor's  quality  control  system 
be  described  in  the  processing  contract 
along  with  a  statement  of  assurance  that 
such  a  system  would  be  maintained  for 
the  duration  of  the  contract. 

Ten  comments  were  received 
concerning  this  requirement.  Nine  of  the 
commenters  opposed  the  provision  on 
the  basis  that  the  neoessary  expertise 
and  time  to  monitor  such  a  requirement 
may  not  be  available. 

To  ensure  proper  handling  and 
accountability  of  donated  foods,  this 
requirement  is  being  retained  in 
S  250.15(c](4)(x)  of  this  rule.  In  regard  to 


monitoring  requirements  associated 
with  this  provision,  distributing  agencies 
are  expected  to  include  an  evaluation  of 
the  processor's  qualfty  control  system  in 
the  review  of  their  operations  as 
described  in  {  250.13(i)(l)  of  the  current 
regulations. 

End  Products  Sold  by  Distributors 

The  proposed  {  250.30(e)  required  that 
the  sale  and  delivery  of  end  products  to 
recipient  agencies  by  distributors  be 
accomplished  either  under  a  refund 
system  or  a  system  under  which  end 
products  are  sold  to  recipient  agencies 
by  distributors  at  a  discount  and 
distributors  are  provided  a  refund  by  the 
processors. 

There  were  132  comments  received  in 
response  to  this  requirement.  The 
majority  of  commenters  expressed  a 
preference  for  the  refund  system 
(processor  to  recipient  agency]  without 
an  option  (discount  to  recipient  agency, 
refund  to  distributor).  Several 
commenters  were  opposed  to  the  refund 
system  because  they  believe  this  (wptem 
allows  processors  to  collect  interest  on 
funds  due  recipient  agencies  for  long 
periods  of  time,  thus  providing  a  "free 
float"  to  processors. 

Several  commenters  expressed 
concern  that  the  "discount-refund" 
system  would  increase  the  paperwork 
burden.  However,  several  commenters 
endorsed  the  provision  to  provide  an 
option  as  proposed. 

The  provision  setting  forth  the  two 
systems  allowed  when  end  products  are 
sold  through  a  distributor  is  being 
retained  in  S  250.15(e)  of  the  final  rule  as 
proposed  to  provide  distributing 
agencies  flexibility  in  administering 
their  processing  programs.  To  alleviate 
concerns  about  processors  earning 
interest  on  funds  due  recipient  agencies, 
the  regulations  are  being  amended  in 
S  250.15(k)  to  allow  recipient  agencies  to 
send  refiind  requests  directly  to 
processors  instead  of  to  the  distributing 
agency.  However,  to  ensure  an  audit 
trail  between  distributing  agencies  and 
recipient  agencies,  recipient  agencies 
must  forward  a  copy  of  the  refund 
request  to  the  distributing  agency  at  the 
same  time  that  it  is  forwarded  to  the 
processor.  Processors  will  verify  the 
eligibility  of  recipient  agencies  to 
receive  a  refund  by  merely  reviewing 
the  list  of  eligible  recipient  agencies 
provided  by  the  contracting  agencies  in 
accordance  with  S  250.15(d)(3). 
It  is  expected  that  use  of  the 
"discount-refund"  system  under  these 
procedures  will  result  in  improved 
paperwork  flow  rather  than  increased 
paperwork  flow.  Further,  FNS  believes 
that  distributors  will  report  sales  to 


processors  more  expeditiously,  since 
they  will  be  awaiting  a  refund,  which 
will  enable  miore  timely  reporting  by 
processors  to  distributing  agencies. 

Refund  Payments 

Section  250.15(k)  requires  that  when 
end  products  are  sold  under  the  refund 
system,  recipient  agencies  and 
distributors  must  submit  refund 
applications  within  60  days  of  the  date 
of  purchase  of  the  end  products  in  order 
to  receive  benefits.  The  processor  must 
make  payment  to  recipient  agencies  and 
distributors  within  10  days  after  receipt 
of  the  application.  These  timeframes  are 
inconsistent  with  NCP  regulations  which 
require  submission  of  refund 
applications  within  30  days  and 
payment  by  the  processor  within  30 
days.  The  Department  intends  to  publish 
a  proposed  rulemaking  to  solicit 
comments  so  as  to  establish  consistency 
between  State  processing  programs  and 
NCP. 

Substitution  of  Donated  Foods  With 
Conunerdal  Foods 

Thirty-two  comments  were  received 
concerning  S  250,30(f)  of  the  proposed 
regulations  which  required  distributing 
agencies  to  monitor  substitution  of 
commercial  foods  for  commodities  and 
to  ensure  such  substitutions  are  limited 
to  instances  where  production  runs 
would  otherwise  be  disrupted. 

Twenty-five  of  the  comments  received 
were  opposed  to  the  provisions  of  this 
section  which  were  intended  to 
strengthen  the  present  requiremehts. 
Under  the  present  requiremehts  abuses 
have  occurred  where  non-generic  foods 
or  foods  of  lesser  value  were  substituted 
for  USDA  commodities.  Also,  USDA 
commodities  were  used  to  support 
processors'  commercial  production.  . 

Several  commenters  were  concerned 
that  the  language  as  proposed  would 
prohibit  commingling  of  bulk 
commodities  with  commercial  products 
that  are  stored  in  tanks  and  would 
require  separation  of  end  products  made 
I  from  substitutable  foods  prior  to  sales. 
Other  comments  concerned  the 
impractical  ty  of  requiring  advance 
approval  for  substitutions  of  commercial 
products  for  donated  food  to  meet  the 
100  percent  yield  requirement.  Based  on 
the  conunents  received  S  250.15(f)  of  the 
final  rule  permits  substitution  in  these 
situations  and  clarifies  that  the 
processor  must  obtain  advance  approval 
before  substituting  in  any  other 
instance. 

Meal  and  Poultry  Inspection  Programs 

Section  250.30(g)  of  the  proposed 
regulations  required  that  all  donated 
meat  or  poultry  be  processed  under 


surveillance  of  the  Agricultural  ^ 

Marketing  Service  (AMS)  acceptance 
services  without  regard  to  the  value  of 
donated  meat  or  poultry  being 
processed.  If  a  grader  is  unavailable,  the 
processor  would  be  required  to  notify 
the  distributing  agency  which  would 
then  notify  the  appropriate  FNSRO. 
Forty-six  commenters  addressed  this 
provision  with  forty-one  opposed  to  the 
requirement.  Several  were  opposed  on 
the  basis  that  graders  were  not  always 
available,  and  that  the  additional 
expense  of  having  graders  would  greatly 
increase  the  costs  of  processing  and 
would  force  small  processors  out  of  the 
market.  Some  commenters  contended, 
that  since  Food  Safety  and  Inspection 
Services  (FSIS)  inspectors  were  already 
present  in  the  processing  plants, 
requiring  AMS  acceptance  service 
graders  was  an  unnecessary 
requirement.  Some  commenters 
supported  retaining  the  current 
requirement  which  limits  acceptance 
services  to  only  those  runs  valued  at 
$10,000  or  more. 

The  Department  proposed  this 
provision  because  some  processors 
circumvented  the  acceptance  service 
requirement  by  running  smaller 
production  runs.  Abuses  in  which 
commodity  meat  is  mishandled  and  end 
products  fail  to  meet  contract 
specifications  continue  to  be  reported, 
liierefore,  §  250.15(g)  of  this  regulation 
will  continue  to  require  acceptance 
services  for  all  production  runs  without 
regard  to  the  dollar  value  of  meat  and 
poultry  being  processed.  However,  upon 
request  consideration  will  be  given  by 
the  distributing  agency  to  waiving  the 
requirement  in  specific  instances  where 
the  processor  can  demonstrate  that 
graders  were  unavailable,  or  where  it 
would  not  be  cost  effective  to  require 
acceptance  services.  Also,  the 
documented  urgency  of  the  recipient 
agency's  need  for  the  end  product  may 
be  considered.  Prior  to  approving  a 
processor's  request  to  waive  the 
acceptance  service  requirement,  the 
distributing  agency  must  ensure,  based 
on  the  processor's  past  performance, 
thai  the  quality  of  the  end  product 
produced  will  in  no  way  be  adversely 
affected  as  a  result  of  waiving  the 
requirement. 

Refund  Applications 

Under  9  250.11(1)  of  the  current 
regulations  and  S  250.30(k)  of  the 
proposed  regulations  refund 
applications  were  first  submitted  to 
distributing  agencies.  The  distributing 
agencies  verified  the  recipient  agency's 
participation  in  FNS  programs  and  its 
eligibility  to  receive  a  refund.  Refund 
applications  were  then  forwarded  by  the 


distributing  agency  to  the  processor  for 
payment. 

Twenty-seven  of  the  thirty-two 
comments  received  were  opposed  to 
continuing  this  provision  on  the  basis 
that  distributing  agency  review  of  refund 
applications  was  unnecessary. 
Commenters  indicated  that  the 
requirement  placed  an  unnecessary 
burden  on  distributing  agency  staff, 
lengthened  the  time  before  refunds 
would  be  paid  to  recipient  agencies, 
thus  tying  up  local  resources,  and 
provided  processors  the  opportunity  to 
earn  interest  on  the  funds  held  for 
refund  payment  at  the  expense  of 
recipient  agencies. 

Section  250.1 5(k)  of  this  rule  allows 
for  refund  applications  to  be  sent 
directly  to  the  processor  for  prompt 
payment.  The  processor  will  verify  the 
eligibility  of  recipient  agencies  to  ' 

receive  a  refund  by  reviewing  the  list  of 
eligibile  recipient  agencies  provided  by 
the  contracting  agency.  Recipient 
agencies  will  forward  a  copy  of  the 
refund  application  to  the  distributing 
agency  so  as  to  permit  the  distributing 
agency  to  monitor  refund  activities.  In 
connection  with  this,  the  definition  of 
refund  application  in  §  250.3  of  the  final 
rule  has  also  been  revised  to  delete 
reference  to  the  distributing  agency. 

Performance  Reports 

Section  250.30(m)(l)  of  the  proposed 
rule  required  among  other  things,  that 
processors  report  both  the  number  of 
pounds  of  each  donated  food 
represented  in  sales  to  distributors  and 
the  portion  of  such  donated  foods  which 
had  not  been  delivered  to  eligible 
recipient  agencies.  This  section  also 
required  processors  to  identify  all 
contracting  agencies  with  which  they 
have  entered  into  processing  contracts 
and  their  locations.  Distributing 
agencies  would  submit  this  information 
to  the  FNSRO  as  part  of  the  processing     ■ 
inventory  report.  This  section  also 
required  that  processors  submit  as  part 
of  their  performance  reports  a  statement 
certifying  that  adequate  inventories  of 
donated  foods  are  on  hand  or  on  order 
for  production  of  end  products  to  meet 
the  requirements  of  the  State  processing 
contracts  and  that  adequate  commercial 
foods  are  maintained  for  the  production 
of  products  sold  commercially. 

"Thirty-six  comments  were  received 
concerning  the  provisions  contained  in 
this  section.  Twenty-six  of  the 
commenters  were  opposed  to  requiring 
processors  to  report  the  number  of 
pounds  of  each  donated  food 
represented  in  sales  to  distributors  but 
not  delivered  to  eligible  recipient 
agencies.  The  majority  of  the 
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commenters  opposed  the  provision  on 
the  basis  of  increased  paperwork.  A  few 
commenters  were  concerned  aboot 
whetlier  a  processor  can  identify  the 
amoont  of  donated  foods  nude 
available  to  distributors  bat  not 
delivered  to  eligible  recipiolt  agencies. 

The  Department  believes  that  it  is 
imperative  that  prooessors  maintain 
data  in  a  manner  which  substantiates 
inventory  records.  Thus,  the  requirement 
that  processors  report  the  number  of 
pounds  of  denied  food  represented  in 
sales  to  a  distributor  has  been 
incorporated  in  S  250.1S(mj  (Ij  of  this 
rule.  The  Department  has,  however,  in 
an  effort  to  reduce  paperwork  but  still 
provide  a  clear  audit  trail  eliminated 
the  requirement  for  reporting  the 
number  of  pounds  of  donated  food  sold 
to  distributors  but  not  delivered  to 
eligible  recipient  agencies. 

Seven  commenters  opposed  the 
requirement  that  processors  identify  all 
contracting  agencies  and  their  location 
with  which  they  have  entered  into 
processing  contracts.  The  majority  of  the 
commenters  opposed  the  requirement  on 
the  basis  of  the  increased  reporting 
burden.  Since  FNS  is  responsible  for 
monitoring  multi-State  processors  and 
this  is  currently  the  most  viable  vehicle 
available  for  identifying  which 
processors  are  multi-State,  this 
requirement  is  being  retained  in 
§  250.15(m)(l)  of  the  final  rule. 

Two  commenters  expressed  concern 
about  the  certification  statement  relative 
to  adequate  inventories  being  available 
to  meet  the  requirements  of  State 
processing  contracts  and  the  production 
of  products  sold  commerically.  In 
instances  in  which  sufficient  quantities 
of  commerical  foods  are  not  available 
yet  commercial  foods  are  being 
produced  for  sale,  processors  may  be 
using  donated  foods  to  avoid  purchase 
of  commercial  foods.  In  an  effort  to 
eliminate  this  practice,  the  certification 
statement  requirement  is  being  retained 
in  §  250.15(m)(l)  of  this  rule. 

Annual  Reconciliation  Reports 

Section  250.30{n)(2)  of  the  proposed 
rule  included  a  new  provision  which 
would  require  that  processors  submit 
annual  reconciliation  reports  no  later 
then  90  days  after  the  end  of  the 
contract  period.  As  a  part  of  the 
reconciliation,  the  processor  would  pay 
the  distributing  agency  for  the  contract 
value  of  all  excessive  inventories  of 
donated  foods  and  for  donated  foods  for 
which  a  refund  application  was  not 
submitted  in  a  timely  manner  in 
accordance  with  S  250.30(k). 

Twenty-five  comments  were  received 
concerning  these  proposed 
requirements.  Twenty-three  of  the 


commenten  opposed  the  Teqairements. 
llie  flMfority  of  thoae  oommenters 
opposed  the  provisionB  associated  with 
payments  Car  refund  applications  and 
excessive  inventories  and  recommended 
that  prooessors  not  be  required  to  make 
such  payments. 

In  an  effort  to  ensure  Hiat  processors 
do  not  enioy  unjust  enridiment  when 
refund  applications  are  not  submitted  in 
a  timely  manner  in  accordance  with 
S  2S0.15(k)  or  have  access  to  donated 
food  inventories  as  interest-free  loans 
for  use  in  oomraercial  food  processing 
activities,  f  2S0.15(n)(2)  retains  the 
provisions  relative  to  payments  for 
excessive  inventories  and  untimely 
refund  applications.  In  addition, 
S  250.15(n)(4)  also  retains  the  provision 
prohibiting  distributing  agencies  from 
submitting  food  requisitions  for  diose 
processors  showing  no  activity  during 
the  prior  year's  contract  period  and 
having  no  specific  plans  for  product 
promotion  or  sales  expansion. 

Six-Month  Inventory  Levd 

Sectioa  25ai5(o)  of  the  current 
regulations  and  S  2Sa30(n)  of  the 
proposed  regulations  limits  a  processor's 
inventory  to  no  more  than  a  six-month 
supply  unleay  a  higher  level  has  been 
specifically  approved  by  the  distributing 
agency  on  the  basis  of  a  written 
justification  submitted  by  the  processor. 

Twenty  comments  were  received 
concerning  the  six-month  inventory 
level  for  processors.  Sixteen 
commenters  opposed  the  six-month 
inventory  limit  and  recommended  that  a 
nine-month  to  a  one-year  inventory  level 
be  permitted. 

Several  OiG  and  GAO  audits  have 
disclosed  potential  problems  such  as 
infestation  and  spoilage  as  a  result  of 
excess  inventories.  The  Department 
believes  that  a  six-month  inventory 
level  provides  a  sufficient  amount  of 
product  for  use  in  the  production  of  end 
products.  Furthermore  this  is  consistent 
with  the  NC3>  requirements.  Therefore, 
the  six-month  inventory  limit  is  being 
retained  in  (  205.15(n)(l).  As  proposed, 
distributing  agencies  may  approve  a 
higher  inventory  level  upon  written 
request  by  the  processor  in  instances 
which  warrant  such  action. 

Processing  Activity  Guidance 

The  current,  as  well  as  the  proposed 
regulations  require  distributing  agencies 
to  develop  guidance  materials  for  use  by 
contracting  agencies,  recipient  agencies 
and  prooessors.  The  proposed 
regulations  required  that  guidance 
materials  be  made  available  only  when 
the  contract  is  initially  approved,  or 
where  regulatory  policy  changes  require 
revision  of  the  guidance  materials. 


Eleven  comments  were  received  with 
six  comments  opposed  to  the  provision. 
The  oonwnenters  suggested  that  the 
guidance  materials  should  be  developed 
by  FNS  to  assure  unifomity  regarding 
the  Federal  requirements  for  processing. 

Because  contracting  requirements 
vary  from  State  to  State  and  each 
distributing  agency  is  responsible  for 
developing  its  own  contracting  criteria, 
there  will  necessarily  be  some  variance 
in  procedures  from  one  State  to  the  next 
This  provision  wiD  accommodate  those 
dispanties  and  allow  some  flexibility  by 
requiring  each  distributing  agency  to 
develop  its  otvn  guidance  materials.  At 
the  same  time,  the  appropriate  FNSRO 
will  review  State  guidance  materials  at 
the  time  management  evaluation 
reviews  are  conducted  to  assure 
conformity  with  FNS  requirements. 

CPA  Audits 

Under  2S0.18(c)  of  the  proposed 
regulations,  the  Department  proposed 
that  multi-State  processors  obtain 
annual  independent  audits  conducted  by 
Certified  Public  Accountants  (CPAs). 
Multi-State  prooessors  would  be 
required  to  pey  the  costs  of  conducting 
these  audits  as  well  as  to  pay  the  travel 
expenses  for  auditors  to  attend  FNS 
training  sessions.  Forty  comments  were 
received  in  favor  of  the  proposal  and 
thirty-one  opposed  it.  Those  commenters 
in  favor  of  the  requirement  supported  it 
on  the  bans  that  it  will  increase 
accountability.  Those  commenters . 
opposed  to  the  requirement  raised  the 
foUo«ving  concerns:  (1)  The  cost  of 
obtaining  a  CPA  audit  on  an  annual 
basis  is  very  expensive;  (2)  small  multi- 
State  processors  are  likely  to  cease 
processing  of  donated  foods,  rather  than 
face  the  unknown  cost  of  audits  and  the 
costs  associated  with  auditors  attending 
FNS  training  sessions;  (3)  the  costs  for 
CPA  audits  would  ultimately  result  ini 
higher  end  product  costs  to  recipient 
agencies  and  (4)  the  Department  gave  no 
consideration  to  the  amount  of  donated 
foods  proixssed  by  a  oudti-State 
processor. 

Section  250.15(t)  of  the  final  rule  is 
being  revised  to  reflect  the  concerns 
raised  by  the  commenters.  Instead  of 
requiring  all  multi-State  processors  to 
obtain  annual  audits,  the  frequency  of 
audits  will  be  based  on  the  vahie  of  the 
donated  food  that  a  processor  in 
shipment  during  any  one-year  period. 
For  any  year  in  whidi  a  multi-State 
processor  receives  more  than  $250,000  in 
donated  foods,  the  processor  must 
obtain  an  independent  CPA  audit.  Multi- 
State  processors  which  receive  $75,000 
to  $250,000  in  donated  foods  each  year 
must  obtain  an  independent  CPA  audit 


every  two  years  and  those  which 
receive  than  $75,000  in  donated  foods 
each  year  must  obtain  an  independent 
CPA  audit  every  there  years.  'Those 
multi-State  processors  which  are  in  the 
two  or  three  audit  cycle  will  move  to  the 
next  audit  cycle  at  the  point  in  time  in 
which  the  value  of  donated  foods 
received  reaches  $250,000  or  $75,000  in 
any  year. 

A  copy  of  the  audit  findings  relative  to 
those  elements  associated  wnth  the 
processing  of  donated  foods  must  be 
provided  to  the  processor  and  FNS 
concurrently.  In  instances  in  which  the 
Department  determines  that  the  audit  is 
not  acceptable  or  that  the  audit  has 
disclosed  serious  deficiencies,  the 
processor  will  be  subject  to  additional 
audits  at  the  request  of  FNS. 

In  order  to  address  the  commenters' 
concerns  regarding  the  costs  of  travel  to 
attend  FNS  training  sessions  and  in  Hght 
of  current  budgetary  limitations,  the 
proposed  requirement  has  been  revised 
to  require  that,  at  the  discretion  of  FNS. 
auditors  will  be  required  to  attend 
training  sessions  conducted  by  the 
Department.  The  basis  for  determining 
the  need  of  such  training  will  be 
contingent  upon  the  quality  of  the 
audits.  Processors  will  be  responsible 
for  paying  all  costs  associated  with  such 
training. 

In  addition,  processors  will  be 
required  to  respond  to  deficiencies 
identified  during  the  course  of  the  audit 
in  accordance  with  the  provisions  set 
forth  in  (  250.18(d)  of  the  proposed 
regulations. 

List  of  SubjecU  in  7  CFR  Part  250 

Aged,  Agricultural  commodities. 
Business  and  industry,  Food  assistance 
programs,  Food  donations.  Food 
processing.  Grant  programs-social 
programs.  Infants  and  children.  Price 
support  programs.  Reporting  and 
recordkeeping  requirements.  School 
breakfast  and  lunch  programs,  Surplus 
agricultural  commodities. 

PART  2S0-0ONATION  OF  FOOD  FOR 
USE  IN  THE  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS 
JURISDICTION 

Accordingly.  Part  250  is  being 
amended  as  follows: 

1.  The  authority  citation  for  Part  250  is 
revised  to  read  as  follows: 

Authority:  Sec.  32.  Pub.  L  74-320.  49  Stat. 
744  (U.S.C.  612c);  Pub.  L  75-165,  50  Stat.  323 
'15  U.S.C.  713c):  sees.  6, 9. 60  Stat.  231, 233, 
Pub.  L  79-396  (42  U.S.C.  1755, 1758);  sec.  416, 
Pub.  L  81-439,  63  Stat.  1058  (7  U.S.C.  1431): 
sec  402.  Pub.  L  91-665.  68  Stat.  843  (22  U.S.C. 
1922):  sec.  210.  Pub.  L  64-540.  70  Stat.  202  (7 
U.S.C.18Se):  sec  9,  Pub.  L  65-931,  72  Stat. 


1792  (7  U.S.C.  1431b):  Pub.  L  8fr-7Se,  74  Stat. 
899  (7  U.S.C.  1431  note);  sec.  709,  Pub.  L  89- 
321,  79  Stet.  1212  (7  U.S.C.  14466-1);  sec.  3, 
Pub.  L  90-302,  82  Stat.  117  (42  U.S.C  1761): 
sees.  409.  410,  Pub.  L  93-288.  88  Stat.  157  (42 
U.S.C.  5179.  5180):  sec.  2,  Pub.  L  93-328.  88 
Stat.  286  (42  U.S.C.  17628):  sec.  16,  Pub.  L  94- 
105.  89  SUt.  522  (42  U.S.C.  1766):  sec  1304(a). 
Pub.  L  96-113, 91  Stat.  960  (7  U.S.C.  6l2c 
note):  sec  311,  Pub.  L  95-47&  92  Stat.  1533 
(42  UtS.C.  30306);  sec.  la  Pub.  L  95-627,  92 
Stat.  3623  (42  U.S.C.  1760):  Pub.  L  98-8, 97 
Stat.  35  (7  U.S.C.  612c  note):  (5  U.S.C.  301), 
unless  otherwise  noted. 

2.  In  9  250.3: 

a.  The  definition  of  "Multi-State 
Processor"  and  "Substitution"  are  added 
in  alphabetical  order. 

b.  The  definition  of  "Contract  Value  of 
tiie  Donated  Foods",  "Federal 
Acceptance  Service",  and  "Refund 
Application"  are  revised. 

llie  revisions  and  additions  read  as 
follows: 

$250.3   Pefmttteoa. 

***** 

"Contract  value  of  the  donated  foods" 
means  the  price  assigned  by  the 
Department  to  a  donated  food  which 
shall  reflect  the  Department's  current 
acquisition  price,  transportation  and,  if 
applicable,  processing  costs  related  to 
the  food. 


"Federal  acceptance  service"  means 
the  acceptance  service  provided  by  (a) 
the  applicable  grading  branches  of  the 
Department's  Agricultural  Marketing 
Service  (AMS),  (b)  the  Department's 
Federal  Grain  Inspection  Service,  and 
(c)  the  National  Marine  Fisheries 
Service  of  the  U.S.  Department  of 
Commerce. 

"Multi-State  processor"  means  (a)  a 
processor  which  has  entered  into  a 
processing  contract  with  contracting 
agencies  in  more  than  one  State,  or  (b)  a 
processor  which  has  entered  into  a 
processing  contract  with  one  or  more 
contracting  agencies  located  in  a  State 
other  than  the  one  in  which  either  the 
processor's  plant  or  business  office  is 
located.   . 

*  *        •        •        • 

"Refund  application"  means  an 
application  by  a  recipient  agency  in  any 
form  acceptable  to  the  processor  which 
certifies  purchase  of  end  products  and 
requests  a  refimd  of  the  contract  value 
of  donated  foods  contained  in  the  end 
products  purchased. 

•  *****' 

"Substitution"  means  the  replacement 
of  donated  foods  with  like  quantities  of 
domestically  produced  commercial 
foods  of  the  same  generic  identity  and  of 
equal  or  better  quality  (i.e.,  cheddar 


cheese  for  dieddar  cheese,  nonfat  dry 
milk  for  nonAt  dry  milk,  etc.). 

***** 

3.  In  f  250.6,  paragraphs  (n)  and  (s) 
are  revised  and  paragraph  (w)  is 
removed. 

S  2S0.6   OlMoelione  of  dtoliRNitlng 


(n)  Processing  and  labeling  of  donated 
foods.  Distributing  agencies, 
subdistributing  agencies,  and  recipient 
agencies  may  employ  commercial 
facilities  to  process  donated  foods  by 
converting  them  into  different  end 
products  or  repackaging  them  where 
such  processing  is  contracted  for  and 
performed  in  accordance  with  the 
provisions  of  {  250.15  of  this  part, 
***** 

(s)  Reports.  Distributing  agencies  shall 
submit  (1)  monthly  reports  to  the  FNS 
Regional  Office  covering  the  receipt  and 
distribution  of  commodities,  (2) 
quarterly  processing  inventory  reports  in 
accordance  with  $  250.15(o)  of  this  part, 
and  (3)  such  other  reports  covering 
distribution  operations  in  such  form  as 
may  be  required  from  time  to  time  by 
the  Department. 
***** 

4.  Section  250.15  is  revised  to  read  as 
follows: 

§2SaiS    state  processing  of  donated 


(a)  General.  This  section  sets  forth  the 
terms  and  conditions  under  which 
distributing  agencies,  subdistributing 
agencies,  or  recipient  agencies  may 
enter  into  contracts  for  the  processing  of 
donated  foods  and  prescribes  the 
minimum  requirements  to  be  included  in 
such  contracts.  This  section  does  not 
pertain  to  food  service  management 
companies. 

(b)  Permissible  contractual 
arrangements.  (1)  A  distributing  agency, 
subdistributing  agency,  or  recipient 
agency  may  contract  for  processing,  pay 
the  processing  fee,  and  deliver  the  end 
products  to  eligible  recipient  agencies 
through  its  own  distribution  system. 

(2)  A  distributing  agency  or 
subdistributing  agency  may  contract  for 
processing  on  behalf  of  one  or  more 
recipient  agencies.  All  recipient 
agencies  eligible  to  receive  the  donated 
foods  to  be  processed  may  receive  end 
products  made  from  those  foods  and 
produced  under  such  processing 
contracts  by  virtue  of  the  distributing 
agency-recipient  agency  agreement 
required  by  §  2S0.6(b).  Under  this 
arrangement  and  subject  to  the  approval 
of  the  distributing  agency  (i)  processors 
shall  utilize  either  a  discount  or  a  refund 
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they  sell  end  prodacts  dhectly  to 
recipient  agencies,  or  (ii)  when  selling 
end  products  through  a  distiibutoc 
processors  shall  utilize  either  a  refund 
system  or  a  system  which  provides 
refunds  to  distributors  and  discounts  to 
recipient  agencies  tfirovgh  a  iiistrlbutw 
in  accordance  with  paragraph  (e)  of  ttiis 
section.  Each  distributing  agency  shall 
design  and  impleinent  a  system  to  verify 
sales  of  end  products  to  ail  recipient 
agencies  uader  that  distributing 
agency's  authority  in  instances  when  a 
processor  transfers  end  prodacts  to  a 
distributor  and  the  distributor  sells  the 
end  product  to  the  recipient  agencies  at 
a  discount  and  the  distributor  receives  a 
refund  from  the  processor.  At  a 
minimum,  such  a  system  must  (A) 
Provide  for  the  quarterly  review  of  a 
Statistically  valid  sample  of  sales 
infonnaiioa  of  all  processors  which 
contract  with  the  distributing  agency  or 
contracting  agencies  under  the  authority 
of  the  distributing  agency,  including 
multi-State  processors;  (^  support  the 
projection  of  a  claim  against  the 
processor  «vhen.  in  the  review  of  the 
sample,  it  is  determined  that  the  value  of 
donated  foods  has  not  been  passed  on 
to  recipient  agencies  or  when  end 
products  have  been  improperly 
di^buted;  and  (C)  provide  for  the 
s^vessment  of  claims  against  the 
^llflpeasor  in  accordance  with  FNS 
Ihstfuction  410-1,  Non-Audit  Claims. 
Food  Distribution  Pro-am.  in  instances 
when  deficiencies  have  been  identified. 
Distributing  agencies  may  delegate  the 
responsibility  of  sales  verification  to 
processors.  In  such  instances,  the 
distributing  agency  must  establish 
guidelines  which  the  processor  must 
follow  in  conducting  sales  verification. 
These  guidelines  miut  ensure  that  a 
statistically  valid  sample  of  sales  is 
verified  quarterly.  Processors  shall 
report  their  findings  to  the  distributing 
agency  on  a  quarterly  basis  in 
accordance  with  S  250.15(m). 
Distributing  agencies  must  review  the 
processor's  sales  verification  system 
and  the  processor's  findings  for 
adequacy  and  submit  a  copy  of  the 
review  report  of  the  systsQi  and  findings 
to  the  appropriate  FNSRO: 

(3)  Distributing  agencies  shaD  pennit 
subdistributing  agencies  and  recipient 
agencies  to  enter  into  processing 
contracts  with  a  processor  under 
arrangements  similar  to  those  described 
in  paragraph  (b)  (1)  or  (2)  of  this  section. 

(c)  Requirements  for  processing 
contracts,  (a)  Contracts  with  processors 
shall  be  in  a  standard  written  form  and 
be  reviewed  by  the  appropriate  FNSRO. 
Processing  contracts  shall  terminate  no 


later  dian  one  year  after  they  have  been 
entered  into  and  shall  not  be  extended 
without  being  r^egotiated.  Distributing 
agencies  shall  develop  criteria  for  use  in 
evaluating  and  selecting  processing 
contracts.  Tt.<  selection  criteria  shall  be 
used  in  selecting  or  rejecting  processors 
in  a  manner  that  ensures  equitable 
treatment  of  processors.  The  selection 
criteria  shall,  at  a  minimum,  inchide  (i) 
the  nutritional  contribution  which  the 
end  product  will  provide;  (ii)  the 
marketability  of  the  end  product;  (iii)  the 
distribution  method  which  the  processor 
intends  to  utilise:  (iv)  price  and  yield 
schedule  data;  (v)  any  applicable  ^ 

labeling  requirements;  and  (vi)  the 
ability  of  the  processor  to  meet  the 
terms  and  conditions  set  forth  in  the 
regulations.  These  criteria  will  be 
reviewed  by  the  appropriate  FNSRO 
during  the  management  evaluation 
review  of  the  distributing  agency. 
Distribution  agencies  and 
subdistributing  agencies  which  eater 
into  contracts  on  behalf  of  recipient 
agencies  but  which  do  not  limit  the 
types  of  end  products  which  can  be  sold 
or  the  number  of  processors  which  can 
sell  end  products  within  the  State  are 
not  required  to  follow  the  selectioo 
criteria.  In  addition  to  utilizing  these 
selection  criteria,  when  a  contracting 
agency  enters  into  a  contract  both  for 
the  processing  of  donated  food  and  the 
purdiase  of  the  end  products  produced 
from  the  donated  food,  the  procurement 
standards  set  forth  in  Attachment  O  to 
OMB  Circular  A-102  must  be  followed. 
Recipient  agendes  which  purchase  end 
products  produced  under  Statewide 
agreements  are  also  required  to  comply 
with  Attachment  O  of  OMB  Circular  A- 
102.  Contracting  agencies  shall  not  enter 
contracts  with  processors  which  cannot 
demonstrate  the  ability  to  meet  the 
terms  and  conditions  of  the  regulations 
and  the  distributing  agency  agreements: 
furnish  prior  to  the  delivery  of  any 
donated  foods  for  processing,  a 
performance  bond,  an  irrevocable  letter 
of  credit  or  an  escrow  account  in  an 
amoont  sufficient  to  protect  the  contract 
value  of  donated  food  on  hand  and  on 
order  demonstrate  the  ability  to 
distribute  end  products  t^  eli^ble 
recipient  agencies;  provide  a 
satisfactory  record  of  integrity,  business 
ethics  and  performance:  and  provide 
adequate  storage. 

(2)  Standard  form  contracts  shall  be 
prepared  or  reviewed  by  the  appropriate 
State  legal  staff  to  assure  conformity 
with  the  requirements  of  these 
regulations  and  of  applicable  Federal, 
State  and  local  laws. 

(3]  The  contract  shall  be  signed  for  the 
processor  by  the  owner,  a  partner,  or  a 


corporate  officer  duly  authorized  to  sign 
the  contract,  as  follows:  (i)  In  a  sole 
proprietorship,  the  owner  shall  sign  the 
contract  (ii)  la  a  partnership,  a  partner 
shall  sign  the  contract;  (iii)  In  a 
corporation,  a  duly  authorised  corporate 
officer  shall  sign  the  contract. 

(4)  At  a  minimum,  each  processing 
contract  shall  include:  (i)  The  names  and 
telephone  numbers  of  the  contracting 
agency  and  processor  (if)  A  description 
of  each  end  product,  the  quantity  of 
each  donated  food  and  any  other 
ingredient  wvhich  is  needed  to  jrield  a 
specific  number  of  units  of  each  end 
product  (except  that  the  contracting 
agency  may  permit  the  processor  to 
specify  the  total  quantity  of  any 
flavorings  or  seasonings  which  may  be 
used  without  identifying  the  ingredients 
whidi  are.  or  may  be.  components  of 
flavorings  or  seasonings),  and  the  yield 
factor  for  each  donated  food.  The  yield 
factor  is  the  percentage  of  the  donated 
food  which  must  be  returned  in  the  end 
product  to  be  distributed  to  eligible 
recipient  agencies.  For  substitutable 
donated  foods,  at  least  100  percent  of 
the  donated  foods  provided  to  the 
processor  must  be  physically  contained 
in  the  end  products.wifh'no  allowable 
tolerance:  (iii)  the  cwfract  value  of  each 
donated  food  to  be  processed  and. 
where  processing  iS  to  be  performed 
only  on  a  fee-for-service  basis,  the 
processing  fee  to  the  conttacting  agency 
for  a  specified  number,- ivelght  or 
measure  of  the  end  products  to  be 
delivered;  (iv)  A  provision  for:  (A) 
Termination  of  the  contract  upon  thirty 
days  written  notice  by  the  contracting 
agency  or  the  processor  and  (B] 
immediate  termination  of  the  contract 
when  there  has  been  noncompKance 
with  its  terms  and  conditions  by  the 
contracting  agency  or  the  processor:  (v) 
In  the  event  of  contract  termination,  a 
provision  for  disposition  of  donated 
foods  and  end  products  in  the 
processor's  inventories  or  payment  of 
funds  in  accordance  with  paragraph  (j) 
of  this  section:  (vi)  A  provision  for 
inspection  and  certification  during 
processing,  where  applicable,  by  the 
appropriate  acceptance  service  in 
accordance  with  paragraphs  (g)  and  (h) 
of  this  section:  (vii)  A  provision  that  end 
products  containing  donated  foods  that 
are  not  substituable  under  paragraph  (f) 
of  this  section  shall  be  delivered  only  to 
recipient  agencies  eligible  to  receive 
such  foods;  (viii)  Provisions  that  the 
prooessor  shall:  (A)  Fully  account  for  all 
.   donated  foods  delivered  into  its 
possession  by  production  and  delivery 
to  the  contracting  agency  or  eligible 
recipient  agencies  of  an  appropriate 
num^  of  units  of  end  prodvcts  meeting 


the  contract  specifications,  and  where 
end  products  are  sold  through  a 
distributor,  that  the  processor  remains 
fully  accoutable  for  the  donated  foods 
until  refunds  or  any  other  credits  equal 
to  their  contracted  value  have  been 
made  to  eligible  recipient  agencies  in 
accordance  with  paragraph  [k)  of  this 
section  or  to  distributing  agencies  in 
accordance  with  paragraph  (n)t2)  of  this 
section:  (B)  furnish  to  the  contracting 
agency  prior  to  the  delivery  of  any 
donated  foods  for  processing 
documentation  that  a  performance 
supply  and  surety  bond  from  a  surety 
company  listed  in  the  most  recent  U.S. 
Department  of  Treasury  Circular  570.  an 
irrevocable  letter  of  credit  or  an  escrow 
account  has  been  obtained  in  an  amount 
that  is  sufficient  to  protect  the  contract 
value  of  all  donated  foods.  Since  the 
distributing  agency  is  held  liable  by  FNS 
for  any  donated  foods  provided  to  a 
processor  the  distributing  agency  shall 
determine  the  dollar  value  of  the 
performance  supply  and  surety  bond, 
irrevocable  letter  of  credit  or  rtie  escrow 
account  taking  into  consideration  the  [1] 
value  of  donated  foods  on  hand:  [2] 
value  of  donated  foods  on  order  and  (J) 
anticipated  usage  rate  during  the 
contract  period:  (C)  use  or  dispose  of  the 
containers  in  which  donated  foods  are 
received  from  the  Department  in 
accordance  with  the  instructions  of  the 
contracting  agency:  (D)  apply  as  credit 
against  the  processing  fee  or  return  to 
the  contracting  agency  [1]  any  funds 
received  from  the  sale  of  containers,  and 
[2]  the  market  value  or  the  price 
received  from  the  sale  of  any  by- 
products of  donated  foods  or 
commercial  foods  which  have  been 
substituted  for  donated  foods;  (E) 
substitute  donated  foods  with 
commercially  purchased  foods  only  in 
accordance  with  paragraph  (f)  of  this 
!  section;  (F)  meet  the  requirements  of 
paragraph  (i)  of  this  section  for  labeling 
end  products;  (G)  maintain  accurate  and 
complete  records  pertaining  to  the 
receipt,  disposal,  and  inventory  of 
donated  foods  in  accordance  with 
S  250.6(r):  (H)  submit  processing 
performance  reports  in  accordance  with 
paragraph  (m)  of  this  section:  and  (I) 
submit  annual  reconciliation  reports  and 
make  payments  to  distributing  agencies 
for  any  outstanding  refund  applications 
or  excessive  inventories  in  accordance 
with  paragraph  (n)(2)  of  this  section;  (ix) 
A  provision  that  approval  of  the 
contract  by  the  distributing  agency  shall 
not  obligate  that  agency  or  the 
Department  to  deliver  donated  foods  for 
processing;  (x)  A  description  of  the 
processor's  quality  conb'ol  system  and 
assurance  that  an  effective  quality 


control  system  will  be  maintained  Ux 
the  duration  of  the  contract;  (xi)  In 
instances  when  the  processor  is  a  multi- 
State  processor  as  defined  in  §  250.3.  a 
provision  that  the  processor  agrees  to 
obtain  an  independent  audit  t^  a 
certified  public  accountant  in 
accordance  with  §  250.15(1):  (xii)  A 
requirement  that  inventory  drawdowns 
shall  be  limited  to  the  actual  amount  of 
donated  foods  contained  m  the  end 
product.  Additional  commodity  required 
to  account  for  production  Iqss  shall  be 
obtained  from  non-donated  foods:  (xiii) 
In  instances  when  end  products  are  sold 
through  a  distributor  a  description  of  the 
system  which  will  be  utilized  for  the 
sale  of  the  end  products  to  recipient 
agencies;  (xiv)  In  instances  when  the 
distributing  agency  has  delegated  the 
responsibility  for  sales  verification  for 
end  products  provided  by  a  distributor 
to  recipient  agencies  at  a  discount. 
assurance  that  the  processor  will  submit 
sales  verification  data  to  the  distributing 
agency  in  accordance  with 
§  250.15(b)(2);  and  (xv)  A  provision  that 
the  contracting  agency  shall  give  the 
processor  a  list  of  all  recipient  agencies 
eligible  to  purchase  end  products  under 
the  contract. 

(5)  The  processor  shall  not  assign  the 
processing  contract  or  delegate  any 
aspect  of  processing  under  a 
subcontract  or  other  arrangement 
without  the  written  consent  of  the 
contracting  agency  and  the  distributing 
agency. 

(d)  End  products  sold  by  processors. 
When  recipient  agencies  pay  the 
processor  for  end  products,  the 
processing  contract  shall  include  (1)  the 
processor's  established  wholesale  price 
schedule  for  quantity  purchases  of 
specified  units  of  end  products,  and  (2) 
an  assurance  that  the  price  of  each  unit 
of  end  product  purchased  by  eligible 
recipient  agencies  shall  be  discounted 
by  the  stated  contract  value  of  the 
donated  foods  contained  therein,  or  a 
refund  equal  to  such  value  made  upon 
proof  of  purchase  by  an  eligible 
recipient  agency  in  accordance  with 
paragraph  (k)  of  this  section. 

(e)  End  products  sold  by  distributors. 
When  a  processor  transfers  end 
products  to  one  or  more  distributors  for 
sale  and  delivery  to  recipient  agencies, 
such  sales  shall  be  under  either  a  refund 
system  as  defined  in  §  250.3  or  a  system 
which  provides  refunds  to  distributors 
and  discounts  to  recipient  agencies.  The 
processor  shall  make  refund  payments 
to  distributors  or  recipient  agencies  in 
accordance  with  paragraph  (k)  of  this 
section. 

(f)  Substitution  of  donated  foods  with 
commercial  foods.  The  processing 


contract  may  provide  for  substitution  of 
donated  foods  as  defined  in  S  2S0.3.  If 
the  provision  allowing  substitution  is 
included,  the  contract  shall  stipulate 
that  (1]  only  butter,  cheese,  corn  grits. 

com  meal  flour,  macaroni,  nonfat  dry. 

milk,  peanut  butter,  peanut  ^anules. 
roasted  peanuts,  rice,  rolled  oats,  rolled 
wheat,  shortening,  vegetable  oiU 
spaghetti  and  such  other  food  as  FNS 
specifically  approves  may  be  substituted 
(substitution  of  meat  and  poultry  items 
shall  not  be  permitted).  (2)  all 
components  of  commercial  foods 
substituted  for  those  donated  must  be  of 
U.S.  origin  and  be  identical  or  superior 
in  eveiy  particular  of  the  donated-food 
specification  as  evidenced  by  a 
certification  performed  by.  or  acceptable 
to.  the  applicable  Federal  acceptance 
service  and  (3)  advance  approval  must 
be  obtained  from  the  distributing  agency 
for  any  substitutions  except  to  replace 
donated  foods  with  conunercial  product 
to  meet  the  100  percent  yield  ■        * 
requirement,  or  when  the  donated  foods 
and  commercial  foods  have  been 
commingled  due  to  joint  storage  tanks  or 
bins.  Documentation  must  be 
maintained  by  both  parties  in 
accordance  with  {  250.6(r).  When  there 
is  substitution  in  accordance  with  this 
paragraph  the  donated  foods  may  be 
utilized  by  the  processor  in  his  own       ^ 
commercial  product  but  shall  not 
otherwise  be  sold  or  disposed  of  in 
commercial  channels.  The  applicable 
Federal  acceptance  service  shall  upon 
request  determine  if  the  quality  analysis 
meets  the  requirements  set  forth  by  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  in  the 
original  inspection  of  donated  foods, 
and  when  donated  foods  are 
nonsubstitutable,  ensure  against 
unauthorized  substitutions,  and  verify 
that  qualities  of  donated  foods  utilized 
are  as  specified  in  the  contract. 
Distributing  agencies  shall  approve  a 
processor's  request  for  substitution  only 
when  the  distributing  agency's  inability 
to  maintain  the  necessary  inventory  of 
donated  food  at  the  processors  would 
disrupt  the  production  of  end  products. 

(g)  Meat  and  poultry  inspection 
programs.  When  donated  meat  or 
poultry  products  are  processed  or  when 
any  commercial  meat  or  poultry 
products  are  incorporated  into  an  end 
product  containing  one  or  more  donated 
foods,  all  of  the  processing  shall  be 
performed  in  plants  under  continuous 
Federal  meat  or  poultry  inspection,  or 
continuous  State  meat  or  poultry 
inspection  in  States  certified  to  have 
programs  at  least  equal  to  the  Federal 
inspection  programs.  In  addition  to  FSIS 
inspection,  all  donated  meat  and  poultry 
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proceMing  shall  be  performed  under 
AMS  acceptance  service  grading.  The 
cost  of  this  service  shall  be  borne  by  the 
processor.  In  the  event  the  processor 
can  demonstrate  that  grading  is 
impractical  exemptions  in  the  use  of 
acceptance  services  shall  be  approved 
by  the  distributing  agency  prior  to 
processing  each  order.  Exemptions  in 
the  use  of  acceptance  service  graders 
will  be  authorized  on  the  basis  of  each 
order  to  be  processed  provided  the 
processor  can  demonstrate  (1)  that  even 
with  ample  notification  time,  the 
processor  cannot  secure  the  services  of 
a  grader,  (2)  that  the  cost  for  a  grader 
would  be  unduly  excessive  relative  to 
the  value  of  foods  being  processed  and 
that  production  runs  cannot  be 
combined  or  scheduled  to  enable 
prorating  of  the  costs  of  services  among 
the  purchasers  of  end  products,  or  (3) 
the  documented  urgency  of  the  recipient 
agency's  need  for  the  end  product 
precludes  the  use  of  acceptance 
services.  Prior  to  approving  a 
processor's  request  to  waive  the 
acceptance  service  requirement  the 
distributing  agency  shall  ensure,  based 
on  the  processor's  past  performance, 
that  the  quality  of  the  end  product 
produced  will  in  no  way  be  adversely 
affected  as  a  result  of  waiving  the 
requirement. 

(h)  Certification  by  acceptance 
service.  (1)  All  processing  activities  of 
donated  foods  shall  be  subject  to  review 
and  audit  by  the  Department,  including 
the  applicable  Federal  acceptance 
service.  The  contracting  agency  may 
also  require  acceptance  and  certiHcation 
by  such  acceptance  service  in  addition 
to  the  requirements  set  forth  in 
paragraph  (g)  of  this  section. 

(2)  In  the  case  of  substitutable 
donated  foods,  in  deciding  whether  to 
require  acceptance  and  certification,  the 
contracting  agency  should  consider  the 
dollar  value  of  the  donated  foods 
delivered  to  the  processor. 

(3)  When  contracting  agencies  require 
certification  in  accordance  with 
paragraph  (h)(1)  or  (2)  of  this  section, 
the  degree  of  acceptance  and 
certification  necessary  under  the 
processing  contract  shall  be  determined 
by  the  appropriate  Federal  acceptance 
service  after  consultation  with  the 
distributing  agency  concerning  the  type 
and  volume  of  the  donated  foods  and 
anticipated  value  of  end  products  to  be 
processed.  The  cost  of  this  service  shall 
also  be  borne  by  the  processor. 

(i)  Labeling  end  products.  (1)  Except 
when  end  products  contain  donated 
foods  that  are  substituted  under 
paragraph  (f)  of  this  section,  the  exterior 
shipping  containers  of  end  products  and. 
where  practicable,  the  individual 


wrappings  of  containers  of  end 
products,  shall  be  clearly  labeled 
"Contains  Commodities  Donated  by  the 
United  Statea  Department  of 
Agriculture.  This  Product  Shall  be  Sold 
Only  to  Eligible  Recipient  Agencies." 

(2)  Labels  on  all  end  products  shall 
meet  applicable  Federal  labeling 
requirements. 

(3)  When  a  processor  makes  any 
claims  with  regard  to  an  end  product's 
contribution  toward  meal  requirements 
of  any  child  nutrition  program,  the 
processor  shall  follow  procedures 
established  by  FNS,  the  Food  Safety  and 
Inspection  Service  of  the  Department 
the  National  Marine  Fisheries  Service  of 
the  U.S.  Department  of  Commerce  or 
other  applicable  Federal  agencies  for 
approval  of  such  labels. 

(j)  Termination  of  processing 
contracts.  (1)  When  contracts  are 
terminated  or  completed  and  the 
processor  has  commodities  remaining  in 
inventory,  the  processor  shall  be 
directed,  at  the  option  of  the  distributing 
agency  and  the  FNSRO,  to  do  the 
following:  (i)  With  respect  to 
nonsubstitutable  commodities,  the 
processor  shall  (A)  return  the 
commodities  to  the  contracting  agency; 
(B)  pay  the  contracting  agency  for  the 
commodities  based  on  the  Department's 
replacement  costs,  determined  by  using 
the  most  recent  data  provided  by  the 
Department;  or  (C)  pay  the  contracting 
agency  for  the  conunodities  based  on 
the  contract  value  stated  in  the 
processor's  contracts;  (ii)  With  respect 
to  substitutable  commodities,  the 
processor  shall  (A)  with  the  concurrence 
of  any  affected  contracting  agencies, 
transfer  the  donated  foods  to  the 
accounts  of  other  contracting  agencies 
with  which  the  processor  has  contracts: 
(B)  return  the  foods  donated  to  the 
contracting  agency;  (C)  replace  the 
commodities  with  the  same  foods  of 
equal  or  better  quality  as  certified  in 
accordance  with  paragraph  (f)(2)  of  this 
section  and  deliver  such  foods  to  the 
contracting  agency;  (D)  pay  the 
contracting  agency  for  the  commodities 
based  on  the  Department's  replacement 
costs,  determined  by  using  the  most 
recent  data  provided  by  the  Department; 
or  (E)  pay  the  contracting  agency  for  the 
conunodities  based  on  the  contract 
value  stated  in  the  processor's  contract 

(2)  When  a  processor's  contract  is 
terminated  at  the  processor's  request  or 
due  to  noncompliance  or  negligence  on 
the  part  of  the  processor  and 
commodities  remaining  in  the 
processor's  inventory  are  transported 
pursuant  to  paragraphs  (i](l)(i)(A], 
(j)(l)(ii)(B)  or  (j)(l)(ii)(C)  of  this  secUon. 
the  processor  shall  pay  the 
transportation  costs. 


(3)  Funds  received  by  distributing 
agencies  upon  termination  of  contracts 
shall  be  used  in  accordance  with  FNS 
Instruction  410-1,  Non-Audit  Claims, 
Food  Distribution  Program. 

(k)  Refund  payments.  (1)  When  end 
products  are  sold  to  recipient  agencies 
in  accordance  with  the  refund 
provisions  of  paragraph  (d)  or  (e)  of  this 
section,  each  recipient  agency  shall 
submit  refund  applications  to  the 
processor  within  60  days  of  the  date  of 
purchase  of  end  products  in  order  to 
receive  benefits.  The  recipient  agency 
shall  also  forward  a  copy  of  the  refund 
application  to  the  distributing  agency  at 
the  same  time. 

(2)  In  instances  when  refunds  are  to 
be  provided  to  distributors  which  have 
sole  end  products  to  recipient  agencies 
at  a  discount  distributors  shall  submit 
refund  applications  to  processors  within 
60  days  of  the  date  of  sale  to  recipient 
agencies  in  order  to  receive  benefits. 

(3)  Not  later  than  10  days  after  receipt 
of  the  application  by  the  processor,  the 
processor  shall  make  a  payment  to  the 
recipient  agency  or  distributor  equal  to 
the  stated  contract  value  of  the  donated 
foods  contained  in  the  purchased  end 
products  covered  by  the  application. 
Copies  of  requests  for  refunds  and 
payments  to  recipient  agencies  and/or 
distributors  shall  be  forwarded  to  the 
appropriate  distributing  agency  by  the 
processor. 

(1)  Contract  approvals.  Distributing 
agencies  shall  review  and  approve 
processing  contracts  entered  into  by 
subdistributing  and  recipient  agencies 
prior  to  the  delivery  of  commodities  for 
processing  under  such  contracts.  The 
distributing  agency  which  enters  into  or 
approves  a  processing  contract  shall 
provide  a  copy  of  die  contract  and  of 
these  regiUations  to  the  processor, 
forward  a  copy  of  the  contract  to  the 
appropriate  FNSRO,  and  retain  a  copy 
for  its  files. 

(m)  Performance  reports.  (1) 
Processors  shall  be  required  to  submit  to 
distributing  agencies  monthly  reports  of 
performance  under  each  processing 
contract.  Processors  contracting  with 
agencies  other  than  a  distributing 
agency  shall  submit  such  reports  to  the 
distributing  agency  having  authority 
over  that  particular  contracting  agency. 
Performance  reports  shall  be  received 
no  later  than  the  final  day  of  the  month 
following  the  reporting  period.  The 
report  shall  include:  (i)  A  list  of  all 
recipient  agencies  purchasing  end 
products  under  the  contract  (ii) 
Donated-food  inventory  at  the  beginning 
of  the  reporting  period;  (iii)  Amount  of 
donated  foods  received  during  the 
reporting  period;  (iv)  Amount  of  donated 


foods  transferred  to  and/or  from 
existing  inventory;  (v)  Numlier  of  units 
approved  end  products  delivered  to 
each  eli^ble  recipient  agency  during  the 

reporting  period  and  the  number  tf- 

pounds  of  each  donated  food 
represented  by  these  delivered  end 
products;  (vi)  Donated-food  inventory  at 
the  end  of  the  reporting  period;  (vii) 
Number  of  pounds  of  each  donated  food 
represented  in  sales  to  distributors;  (viii) 
List  of  all  contracting  agemfies  and  their 
locations  with  which  the  processor  has 
processing  contracts;  (ix)  In  instances  in 
which  sales  verification  has  been 
delegated  to  the  processor  pursuant  to 
Section  2S0.1S  (b)(2),  sales  verification 
findings  shall  be  reported  as  an 
attachment  to  the  September,  December, 
March  and  June  performance  reports  in 
whatever  format  the  distributing  agency 
deems  necessary;  and  (x)  A  certification 
statement  that  sufficient  donated  foods 
are  in  inventory  or  on  order  to  account 
for  the  quantities  needed  for  production 
of  end  |Mt>duct8  for  State  processing 
contracts  and  that  the  processor  has  on 
hand  or  on  order  adequate  quantities  of 
foods  purchased  commercially  to  meet 
the  processor's  production  requirements 
for  commercial  sales. 

(2)  Distributing  agencies  shall  review 
aiul  analyze  reports  submitted  by 
processors  to  ensure  that  performance 
under  each  contract  is  in  accordance 
with  the  provisions  set  forth  in  this 
sectioTL 

(n)  Inventory  controls.  (1)  Distributing 
agencies  shall  monitor  processor 
inventories  to  ensure  that  the  quantity  of 
donated  foods  for  which  a  processor  is 
accountable  is  the  lowest  cost-efficient 
level  but  in  no  event  more  than  a  six- 
montfi  supply  based  on  the  processor's 
average  monthly  usage,  unless  a  hi^er 
level  has  been  specifically  approved  by 
the  distributing  agency  on  the  basis  of  a 
written  justification  submitted  by  the 
processor.  Under  no  circumstances 
should  the  amount  of  donated  foods 
ordered  by  the  contracting  agency  for 
processing  purposes  be  in  excess  of 
anticipated  usage  or  beyond  the 
processor's  ability  to  accept  and  store 
the  donated  foods  at  any  one  time. 
Distributing  agencies  shall  make  no 
further  distribution  to  processors  whose 
inventories  exceed  these  limits  until 
such  inventories  have  been  reduced. 

(2)  Processors  shall  complete  and 
submit  annual  reconciliation  reports  to 
distributing  agencies  within  90  days 
following  the  end  of  the  contract  period. 
As  a  part  of  this  annual  reconciliation, 
processors  shall  pay  distributing 
agencies  for  die  contract  value  of 
donated  foods  (i)  for  any  donated  foods 


for  which  a  timely  refund  application 
has  not  been  submitted  in  accordance 
with  paragraph  (k)  of  this  section  and 
(ii)  for  inventories  in  excess  of  a  six- 
month  supply.  In  instances  when  the 
distributing  agency  has  assigned  an 
inventory  level  other  than  a  six-month 
level,  the  processor  shaU  pay  the 
contract  value  of  any  donated  food  in 
excess  of  that  leveL 

(3)  Distributing  agencies  shall  certify 
the  accuracy  of  the  annual 
reconciliation  report  and  forward  it  to 
the  FNSRO.  All  monies  shall  be  used  in 
accordance  with  FNS  Instruction  410-1 
Non-Audit  Claims.  Food  Distribution 
Program. 

(4)  Distributing  agencies  shall  not 
submit  food  requisitions  for  processors 
reporting  no  sales  activity  during  the 
prior  year's  contract  period  unless 
documentation  is  submitted  by  the 
processor  which  outlines  specific  plans 
for  product  promotion  or  sales 
expansion. 

(o)  Processing  inventory  reports. 
Distributing  agencies  shall  submit  to  the 
FNSRO  not  later  than  60  days  following 
the  close  of  each  Federal  fiscal  quarter  a 
report  showing  separately  for  each 
processor  under  agreement  with 
contracting  agencies  writhin  the  State:  (1) 
The  donated-food  inventory  at  the 
beginning  of  the  previous  quarter;  (2) 
amount  of  donated  foods  received 
during  the  quarter;  (3)  amount  of 
donated  foods  transferred  to  and/or 
from  existing  inventory;  (4)  amounts  of 
donated  foods  used  during  the  quarter; 
(5)  inventory  at  the  close  of  the  quarter; 
and  (6)^each  contracting  agency  and  its 
location  witfi  which  tfie  processor  has 
processing  contracts. 

(p)  Cooperation  with  administering 
agencies  for  child  nutrition  programs.  If 
the  distributing  agency  which  enters  into 
or  approves  contracts  for  end  products 
to  be  used  in  a  child  nutrition  program 
does  not  also  administer  such  program, 
it  shall  collaborate  with  the 
administering  agency  by  (1)  giving  that 
agency  an  opportunity  to  review  all  such 
contracts  to  determine  whether  end 
products  to  be  provided  contribute  to 
required  nutritional  standards  for 
reimbursement  under  the  applicable 
regulations  for  such  program  (7  CFR 
Parts  210.  2Z5,  and  228)  or  are  otherwise 
suitable  for  use  in  such  program;  (2) 
consulting  with  that  agency  with  regard 
to  the  labeling  requirements  for  the  end 
products;  and  (3)  otherwise  requesting 
technical  assistance  as  needed  from  that 
agency. 

(q)  FNSRO  review  of  contracts  and 
inventory  reports.  The  FNSRO  shall  (1) 
review  all  processing  contracts  and 


provide  guidance,  including  written 
recommendations  for  termination,  where 
necessary,  to  distributing  agencies 
concerning  any  contracts  which  do  not 
meet  the  requirements  of  this  section;  (2) 
allow  distributing  agencies  30  days  to 
respond  to  any  recommendation 
concerning  contracts  not  meeting  the 
requirements  of  this  section;  (3)  review 
and  analyze  the  processing  inventory 
reports  required  by  paragraph  (o)  of  this 
section  to  ensure  that  no  additional 
donated  foods  shall  be  distributed  to 
processors  with  excess  inventories  until 
such  inventories  have  been  reduced;  (4) 
assist  distributing  agencies  in  reducing 
such  inventories;  and  (5)  review  annual 
reconciliation  reports  required  by 
paragraph  (n)  of  this  section  and  ensure 
that  payments  for  outstanding  refund 
applications  or  excessive  inventories 
have  been  made. 

(r)  Availability  of  copies  of  processing 
contracts.  Contracts  entered  into  in 
accordance  with  this  section  are  public 
records  and  FNS  will  provide  copies  of 
such  contracts  to  any  person  upon 
request.  The  FNSRO  will  retain  copies 
of  processing  contracts  submitted  by 
distributing  agencies  for  a  period  of 
three  years  from  the  close  of  the  Federal 
fiscal  year  to  which  they  pertain. 

(s)  Processing  activity  guidance. 
Distributing  agencies  shat^evelop  and 
provide  a  processing  manual  or  similar 
procedural  material  for  guidance  to 
contracting  agencies,  recipient  agencies, 
and  processors.  Distributing  agencies 
must  revise  these  materials  as  necessary 
to  refiect  policy  and  regulatory  changes. 
This  guidance  material  shall  be 
provided  to  contracting  agencies, 
recipient  agencies  and  processors  at  the 
time  of  the  approval  of  the  initial 
agreement  by  the  distributing  agency, 
when  there  have  been  regulatory  or 
policy  changes  which  necessitate 
changes  in  the  guidance  materials,  and 
upon  request.  The  manual  shall  include, 
at  a  minimum,  statements  of  the 
distributing  agency's  policies  and 
procedures  on  (1)  contract  approval,  (2)    , 
monitoring  and  review  of  processing 
activities.  (3)  recordkeeping  and 
reporting  requirements,  (4)  inventory 
controls,  and  (5)  refund  applications. 

(t)  CPA  audits.  (1)  For  any  year  in 
which  a  multi-State  processor  receives 
more  than  $250,000  in  donated  foods,  the 
processor  shall  obtain  an  independent 
CPA  audit  for  that  year.  Multi-State 
processors  which  receive  $75,000  to 
$250,000  in  donated  foods  each  year 
shall  obtain  an  independent  CPA  audit 
every  two  years  and  those  which 
receive  less  than  $75,000  in  donated 
foods  each  year  shall  i)btain  an 
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independent  CPA  audit  every  three 
years.  Those  multi-State  processors 
which  are  in  the  two  or  three-year  audit 
cycle  shall  move  into  the  next  audit 
cycle  at  the  point  in  time  in  which  the 
value  of  donated  foods  received  reaches 
$75,000  or  $250,000  in  any  year.  In 
instances  in  which  the  Department 
determines  that  the  audit  is  not 
acceptable  or  that  the  audit  has 
disclosed  serious  deficiencies,  the 
processor  shall  be  subject  to  additional 
audits  at  the  request  of  FNS. 

(2)  Audits  shall  be  conducted  in 
accordance  with  the  auditing  provisions 
set  forth  under  the  Uniform  Federal 
Assistance  Regulations  (7  CFR  Part 
3015.  subpart  I)  and  the  FNS  Audit 
Guide  for  Multi-State  Processors.  At  the 
discretion  of  FNS,  auditors  will  be 
required  to  attend  training  sessions 
conducted  by  the  Department. 

(3)  The  costs  of  the  audits,  including 
those  costs  associated  with  training, 
shall  be  borne  by  the  processors. 

(4)  Audit  findings  relative  to  those 
elements  associated  with  the  processing 
of  donated  foods  shall  be  submitted  to 
the  processor  and  to  FNS  concurrently. 

(5)  Processors  shall  develop  a  written 
response  to  FNS  addressing  deficiencies 
which  have  been  identifled  in  the  audit. 
Such  responses  shall  include:  (i) 
Corrective  action  which  has  already 
been  taken  to  eliminate  the  deficiency; 
(ii)  Corrective  action  which  the 
processor  proposes  to  take  to  eliminate 
the  deficiency;  (iii)  The  timeframes  for 
the  implementation  and  completion  of 
the  corrective  action;  (iv)  A 
determination  of  what  caused  the 
deficiency;  and  (v)  Deficiencies  which 
have  been  identified  that  the  processor 
takes  exception  to  and  an  explanation 
for  the  exception.  Processors  shall 
submit  written  responses  to  FNS  in 
accordance  with  timeframes  established 
by  FNS. 

(6)  Noncompliance  with  the  audit 
requirement  in  paragraph  (t)(l)  of  this 
section  will  render  the  processor 
ineligible  to  enter  into  another 
processing  contract  with  any  contracting 
agency  until  the  required  audit  has  been 
conducted  and  deficiencies  corrected. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  nuinl>er  0584-0007) 

Dated:  June  12, 1986. 
Robert  E.  Leard, 
Administrator. 
|FR  Doc.  88-14633  Filed  6-30-86:  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
(Docket  Na  SS-OM] 

importation  of  Meat  of  Ruminants  and 
Swine  and  Animal  Products  From 
Norttiem  Ireland 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACnOW;  Interim  rule. 

SUMMARY:  This  document  amends  the 
regulations  concerning  the  importation 
into  the  United  States  of  meat  of 
rtmiinants  and  swine,  and  certain  other 
animal  products  from  Northern  Ireland. 
This  is  necessary  to  protect  against  the 
introduction  into  the  United  States  of 
rinderpest  and  foot-and-mouth  disease. 
The  effect  of  this  action  is  to  impose 
additional  restrictions  on  the 
importation  into  the  United  States  of 
meat  of  ruminants  and  swine,  and 
certain  other  animal  products  from 
Northern  Ireland. 

DATES:  Effective  date  is  July  1. 1986. 
Written  comments  must  be  received  on 
or  before  September  2, 1986. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff. 
APHIS.  USDA,  Room  728.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Conunents 
should  state  that  they  are  in  response  to 
Docket  Number  86-028.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Mark  P.  Dulin,  Import-Export 
Animals  and  Emergency  Planning  Staff. 
VS,  APHIS,  USDA.  Room  805,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8499. 
SUPPLEMENTARY  INFORMATION: 

Background 

Jhe  regulations  in  9  CFR  Part  94 
(reTerred  to  below  as  the  regulations) 
regulate  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  in  order  to  prevent  the 
introduction  into  the  United  States  of 
various  diseases,  including  rinderpest 
and  foot-and-mouth  disease  (FMD). 
These  are  dangerous  and  destructive 
communicable  diseases  of  ruminants 
and  swine. 

Northern  Ireland  is  included  in  the  list 
in  §  94.1(a)(2)  of  countries  declared  to  be 
free  of  both  rinderpest  and  FMD.  This 
document  adds  Northern  Ireland  to  the 
list  in  i  94.11  of  countries  free  of 


rinderpest  and  FMD  which  are  subject 
to  special  restrictions  on  the  importation 
of  their  meat  and  other  animal  products 
into  the  United  States.  The  regulations 
in  S  94.11  provide  that  countries  free  of 
rinderpest  and  foot-and-mouth  disease 
are  subject  to  special  restrictions  on  the 
importation  of  their  meat  and  other 
animal  products  into  the  United  States  if 
they  supplement  their  national  meat 
supply  by  the  importation  of  fresh, 
chilled,  or  frozen  meat  of  ruminants  or 
swine  from  countries  that  are 
designated  in  S  94.1(a)  to  be  infected  . 
with  rinderpest  or  foot-and-mouth 
disease;  or  have  a  common  land  border 
with  countries  designated  as  infected 
with  rinderpest  or  foot-and-mouth 
disease;  or  import  ruminants  or  swine 
from  countries  designated  as  infected 
with  rinderpest  or  foot-and-mouth 
disease  under  conditions  less  restrictive 
than  would  be  acceptable  for 
importation  into  the  United  States. 
Northern  Ireland  imports  fresh,  chilled 
or  frozen  beef/pork  from  countries 
designated  in  9  94.1(a)(1)  of  the 
regulations  as  countries  in  which 
rinderpest  or  foot-and-mouth  disease 
exists.  In  addition.  Northern  Ireland 
imports  live  animals  from  these 
coimtries  under  conditions  less 
restrictive  than  would  be  acceptable  for 
importation  into  the  United  States. 
These  factors  create  a  risk  that  the  meat 
and  animal  products  produced  in 
Northern  Ireland  may  be  commingled 
with  the  fresh,  chilled,  or  frozen  meat  of 
animals  from  an  infected  country, 
resulting  in  an  undue  risk  of  introducing 
rinderpest  and  foot-and-mouth  disease 
into  the  United  States.  Under  these 
circumstances,  it  is  necessary  that  meat 
of  ruminants  or  swine  and  certain  other 
animal  products  for  importation  into  the 
United  States  from  Northern  Ireland  be 
subject  to  the  provisions  of  8  94.11  of  the 
regulations. 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  for  Veterinary  Services, 
has  determined  that  an  emergency 
situation  exists  that  warrants 
publication  of  this  interim  rule  wittiout 
prior  opportunity  for  public  comment. 
Under  the  circumstances  explained 
above,  immediate  action  is  warranted  in 
order  to  help  protect  the  livestock  of  the 
United  States  from  the  threat  of 
introduction  and  dissemination  of  foot- 
and-mouth  disease. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  533,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  unnecessary,  and  good  cause  is 


Federal  Register  /  Vol.  51,  No.  126  /  Tuesday.  July  1.  1988  /  Rules  and  Regulations 


23731 


found  for  making  this  interim  rule 
effective  upon  publication.  Comments 
are  being  solicited  for  60  days  after 
publication  of  this  document.  A  final 
document  discussing  comments  received 
and  any  amendments  required  will  be 
published  in  the  Federal  Regkter. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that  the  fresh,  chilled, 
or  frozen  meat  of  ruminants  or  swine 
offered  for  importation  into  the  United 
States  from  Northern  Ireland  is  less  than 
1  percent  of  such  products  imported  into 
the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015. 
Subpart  V.) 

List  of  Subjects  in  9  CFR  Part  94 

African  swine  fever.  Animal  diseases. 
Foot-and-mouth  disease.  Garbage,  Hog 
cholera.  Imports,  Livestock  and 
livestock  products.  Meat  and  meat 
products.  Milk,  Rinderpest,  Swine 
vesicular  disease. 


PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAQUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHAUTIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  9  CFR  Part  94  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  94 
continues  to  read  as  set  forth  below: 

Autliority:  7  U.S.C.  147a,  ISOee,  161, 162, 
450: 19  U.S.C.  1306:  21  U.S.C.  111,  114a.  134a. 
134b.  134c  134f:  42  U.S.C.  4331,  4332;  7  CFR 
2.17.  2.51,  and  371.2(d). 

994.11    (Ameraled] 

2.  In  §  94.11,  paragraph  (a)  is  amended 
by  inserting  "Northern  Ireland," 
immediately  after  "Japan,". 

Done  at  Washington,  D.C.,  this  26th  day  of 
June  1986. 
A.EHaU. 

Acting  Deputy  Veterinary  Administrator, 
Veterinary  Services. 
[FR  Doc.  86-14843  Filed  6-30-86;  8:45  am] 

BIUJNO  COOe  341»-3«-«l 

•  CFR  Partus 

IDocket  Na  86-054] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Standard  Requirements 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  rule;  correction  of 
Standard  Requirement  for  Er^'sipelothrix 
Rhusiopathiae  Bacterin. 


r.  This  document  makes  a 
correction  concerning  the  revision  of  the 
Standard  Requirement  for  Erysipelothrix 
Rhusiopathiae  Bacterin  included  in  the 
document  captioned  "Viruses,  Serums, 
Toxins  and  Analogous  Products; 
Revisions  of  Standard  Requirements," 
which  was  published  in  the  Federal 
Register,  on  June  6, 1985,  (50  FR  23791). 
That  document  established  revised 
Standard  Requirements  to  be  used  by 
USDA-licensed  establishments  in 
preparation  of  eight  veterinary 
biological  products,  including 
Erysipelothrix  Rhusiopathiae  Bacterin. 
That  revision  of  the  regulations  intended 
to  substitute  an  improved  mouse 
potency  test  for  a  less  effective  mouse 
potency  test  and  to  delete  the  alternate 
swine  protection  test  which  is  no  more 
effective  and  is  substantially  more 
costly.  This  should  have  placed  the 
improved  mouse  test  in  9  CFR  113.104(c) 
and  deleted  the  former  alternate  mouse 


test  from  paragraph  (d).  This  document 
deletes  9  CFR  113.104(d)  which  is 
redundant. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  David  F.  Long.  Chief  Staff 
Veterinarian.  Veterinary  Biologies  Staff, 
VS,  APHIS,  USDA.  Room  838,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301-436-^674. 

PART  11 3— STANDARD 
REQUIREMENTS 

Accordingly,  9  CFR  Part  113  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  113 
continues  to  read  as  follows: 

AutiKwity:  21  U.S.C.  151-159:  7  CFR  2.17. 
2.51.  and  371.2(d). 

2.  For  the  reasons  set  out  in  the 
preamble,  S  113.104  is  amended  as 
follows: 

$113,104    Erysipelotlirix  RtHieiopatMae 
Becteffln. 

In  i  113.104,  subsection  (d)  is 
removed. 

Done  at  Wasliington,  DC.  this  26th  day  of 
June,  1986. 
A.  E  Hall. 

Deputy  Administrator.  Veterinary  Services. 
(FR  Doc.  86-14842  Filed  6-30-86:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDocket  No.  86-NM-OS-AD;  AmdL  39-S349] 

Airworttiiness  Directives;  Fokker 
Model  F27  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  inspection,  and  modification  or 
replacement,  as  necessary,  of  the  hinge 
installations  on  the  forward  cabin 
partition  bulkhead  and  door  of  certain 
Fokker  Model  F27  series  airplanes  to 
prevent  the  possible  blockage  of  the 
doorway.  One  case  was  reported  of  a 
partially  blocked  evacuation  path 
through  the  doorway  caused  by  the 
detached  door  during  a  crash  landing. 
The  blockage  was  attributed  to  cabin 
floor  deformation  which  lifted  the  door, 
to  a  lift-off  hinge  arrangement  and  to 
door  inertia.  Blockage  of  an  evacuation 
path  would  adversely  affect  evacuation. 

EFFECTIVE  DATE:  August  7, 1986. 


BEST  COPY  AVAILABLE 


23732  Federal  Register  /  Vol.  51.  No.  12ft  /,  Tuesday.  July  1.  1986  /  Rules  and  Regulations 


Federal  Regtetw  /  Vol.  51.  No.  126  /  Tuesday.  July  1,  1986  /  IJules  and  Regulations  23733 


:  The  applicable  service 

information  specifled  in  this  AD  may  be 
obtained  upon  request  to  Manager, 
Maintenance  and  Engineering,  Fokker 
B.V.,  Product  Support.  P.O.  Box  7600, 
11172J  Schiphol  Oost,  The  Netherlands. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certincation  Office.  9010  Bast  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTNCRjINFOIIMATION  CONTACT: 
Ms.  Judy  Golfer,  Standardization 
Branch,  ANKJ-113;  telephone  (206)  431- 
2909.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98168. 
SUPPLEMENTARY  MPORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires  a 
modincation  of  the  partitions  and  doors 
to  replace  the  two-part  lift-off  hinges 
with  positive  locking  hinges  on  certain 
Model  F27  airplanes,  was  published  in 
the  Federal  Register  on  April  2, 1988  (51 
FR 11321).  This  action  was  considered 
necessary  to  preclude  possible  blockage 
of  an  evacuation  path  by  a  dislodged 
door. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received.  That  commenter 
supported  the  proposed  rule. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  40  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  10  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$9,400. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  ($400  per  airplane).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in  ■ 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 


Adoption  of  the  Amendment 
PART  39-{AMENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.80. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Fokkai  B.V.:  Applies  to  all  Model  F27 
airplanes,  certificated  in  any  category, 
equipped  with  a  forward  cabin  bulkhead  and 
door  between  the  passenger  cabin  and  the 
cargo  compartment.  Compliance  is  required 
within  120  days  after  the  effective  date  of  this 
AD,  unless  already  accomplished.  To 
preclude  blockage  of  the  evaluation  path 
through  the  forward  cabin  bulkhead  door, 
accomplish  the  following: 

A.  Inspect  the  door  hinges  to  determine  if 
the  hinge  design  prevents  the  door  from  being 
lifted  off  the  lower  portion  of  the  hinges,  with 
the  door  opened.  If  so,  no  further  action  is 
required. 

B.  If  the  hinge  design  permits  the  opened 
door  to  be  lifted  off  the  lower  portion  of  the 
hinges,  modify  the  hinge  installation: 

1.  In  accordance  with  Fokker  Service 
Bulletin  F27/25-58.  dated  December  20, 1965, 
for  airplanes  with  the  serial  numbers  to 
which  the  service  bulletin  applies,  provided 
other  hinge  installation  modifications  made 
since  initial  delivery  do  not  preclude  that 
modification;  or 

2.  To  another  FAA-approved  Fokker  P27 
configuration  which  would  prevent  the  door, 
when  open,  from  being  lifted  off  the  lower 
portion  of  the  hinges. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  document  from  the  manufacturer  may 
obtain  copies  upon  request  to  the  Manager, 
Maintenance  and  Engineering,  Fokker  B.V., 
Product  Support,  P.O.  Box  7600, 111721 
Schiphol  Oost,  The  Netherlands.  This 
document  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900  Pacific 
Highway  South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office.  9010  East 
Marginal  Way  South.  Seattle,  Washington. 

This  amendment  becomes  effective 
August  7. 1986. 


Issued  in  Seattle,  Washington,  on  June  24, 
1986. 

David  E.  fonM, 

Acting  Director,  Northwest  \fountoiii  Region. 
(FR  Doc.  86-14723  Filed  6-30-86:  8:45  am) 
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14  CFR  Part  39 

[Docket  NO.  84-ANE-24;  AmdL  39-S334] 

AirworttilneM  Directives;  HartzeN 
{ )HC-(  H  )(X,V)  Sertea  PropeMera 

AOENCy:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  inspection  or 
replacement  of  certain  blade  clamp 
assemblies  on  Hartzell  ( )HCH  )( )(X.V) 
series  propellers.  This  amendment  is 
needed  to  clarify  the  inspection  and 
rework  instructions  because  the  FAA 
has  determined  that  there  is  some 
confusion  on  the  intent  of  the  AD. 
DATES:  Effective  fune  30, 1986. 

Compliance  reqiured  as  prescribed  in 
body  of  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  June  30, 1986. 
ADDRESSES:  The  applicable  service 
document  may  be  obtained  from 
Hartzell  Propeller  Products  Division, 
TRW  Aircraft  Components  Group.  350 
Washington  Ave.,  Piqua.  Ohio  45356. 

A  copy  of  the  service  document  is 
contained  in  the  Rules  Docket,  Office  of 
Regional  Counsel,  FAA,  Attn:  Rules 
Docket  No.  84-ANE-24, 12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01603,  and  may  be 
examined  weekdays,  except  Federal 
holidays,  between  8:00  and  4:30  p,m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Alpiser,  Chicago  Aircraft 
Certification  Office.  ACE-140C  FAA. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  telephone  (312)  604-7130. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
5098,  50  FR  30417,  AD  85-14-10  which 
currently  requires  inspection  or 
replacement  of  certain  blade  clamp 
assemblies  on  Hartzell  ( )HC-( )( )(X,V) 
series  propellers.  After  issuing 
Amendment  39-5098,  the  FAA  has 
determined,  through  correspondence 
with  affected  owners  and  operators,  that 
the  intent  of  the  AD  was  unclear  and 
appeared  to  conflict  with  Hartzell 
Service  Instruction  No.  159A,  which  was 
incorporated  into  the  AD  by  reference. 
Service  Instruction  No.  159A  called  out  a 


minimum  wall  thickness  for  clamps.  It 
has  subsequently  been  determined  that 
clamp  stresses  remain  within  allowable 
limits  with  a  reduced  wall  thickness. 
Therefore,  the  FAA  is  amending 
Amendment  39-5098  by  clarifying  the 
inspection  and  rework  procedures  and 
by  incorporating  a  revised  Hartzell 
Service  Instruction  No.  159B  which 
relaxes  the  minimum  clamp  wall 
thickness. 

Since  this  amendment  provides 
clarification  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

Conclusion 

i    The  FAA  has  determined  that  this 
k«gulation  provides  clarification  and 
imposes  no  additional  burden  on  any 
person.  Therefore,  I  certify  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291,  and  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  imder  the  caption 
"FOR  FURTHER  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Propellers,  Air  transportation. 
Aircraft.  Aviation  safety,  Incorpdration 
by  reference. 

Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  amending  Amendment  39-5098 
(50  FR  30417).  AD  85-14-10.  as  follows: 

(a)  By  revising  paragraph  (c)  of  the 
amendment  to  read  as  follows: 

"(c)  Accomplish  the  following  on  all 
blade  clamp  assemblies  which  have 
serial  numbers  ranging  from  D5294 
through  K6336  in  accordance  with 
Hartzell  Service  Instruction  No.  159B 
dated  May  23, 1986,  or  FAA  approved 
equivalent: 

(1)  Using  a  lOx  power  magnifying 
glass,  visually  inspect  the  inner  bearing 
race  radius,  especially  next  to  the  inner 
clamp  bolt  kole,  for  defects  in  the  form 


of  corrosion,  tool  marks,  gouges, 
scratches,  etc. 

(2)  Remove  ail  evidence  of  defects  in 
the  clamp  inner  bearing  race  radius. 
Replace  all  reworked  clamps  that 
exceed  the  rework  limitations  defined  in 
the  Service  Instruction  with  airworthy 
clamp  assemblies  or  return  to  Hartzell 
for  further  evaluation. 

(3)  Magnetic  particle  inspect  the 
clamp  for  evidence  of  cracks.  Replace 
all  cracked  clamps  with  airworthy 
clamp  assemblies. 

(4)  Replete  all  reworked  clamps." 

(b)  By  adding  the  following  new  note: 

"Note:  Compliance  with  Amendment 
39-5098  cqnstitutes  compliance  with  this 
AD." 

Hartzell  Service  Instruction  No.  159B 
dated  May  23, 1986,  is  incorporated 
herein  and  made  a  part  hereof  pursuant 
to  5  U.S.C.  552(a)(1).  All  persons 
affected  by  this  directive  who  have  not 
already  received  this  document  from  the 
manufacturer  may  obtain  a  copy  upon 
request  to  Hartzell  Propeller  Products 
Division,  TRW  Aircraft  Components 
Group,  350  Washington  Ave.,  Piqua, 
Ohio  45356.  This  document  also  may  be 
examined  at  the  Office  of  Regional 
Counsel,  FAA.  Attn:  Rules  Docket  No. 
84-ANE-24, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803, 
weekdays,  except  Federal  holidays, 
between  8:00  a.m.  and  4:30  p.m. 

This  amendment  becomes  effective  on 
June  30, 1986. 

This  amendment  amends  Amendment 
39-5098  (50  FR  30417),  AD  85-14-10. 

Issued  in  Burlington,  Massachusetts,  on 
June  9, 1986. 
Robert  E.  Whittington, 
Director.  New  England  Region. 
[FR  Doc.  86-14718  Filed  8-27-86;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  86-ANE-9;  Amdt  39-5333] 

Airworthlnsss  Directivss;  Hartzell 
Propallar  Products  Division,  Model 
HC-B3TN-5(    )/T10282(    )  Propellers 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Hartzell  Propeller  Products 
Division  Model  HC-B3TN-5(    )/Tl0282 
(    )  propellers  by  individual  letters.  The 
AD  requires  a  one-time  inspection  of  the 


propeller  blades  for  scratches,  tod 
marks,  corrosion,  eta  in  the  pilot  tube 
bore  area.  The  AD  is  needed  to  prevent 
propeller  blade  failure  near  the  hub 
which  could  result  in  engine  separation 
from  the  aircraft. 

DATES:  Effective  June  27, 1986,  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
Priority  Letter  AD  No.  86-05-12  issued 
March  7, 1986,  which  contained  this 
amendment. 

Compliance  required  as  prescribed  in 
body  of  AD,  imless  already 
accomplished. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  June  27, 1986. 

ADDRESSES:  The  applicable  service 
document  may  be  obtained  from: 
Hartzell  Propeller  Products  Division. 
TRW  Aircraft  Components  Group,  350 
Washington  Ave.,  Piqua,  OH  45356. 
A  copy  of  the  service  document  is 
contained  in  the  Rules  Docket,  Office  of 
Regional  Counsel,  FAA.  Attn:  Rules 
Docket  No.  8&-ANE-9, 12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803  and  may  be 
examined  weekdays,  except  Federal 
holidays,  between  8:00  a.m.  and  4:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  Alpiser,  Chicago  Aircraft 
Certification  Office,  Propulsion  Branch, 
ACE-140C,  FAA,  2300  East  Devon  Ave.. 
Des  Plaines,  IL  60018;  telephone  312- 
694-7130. 

SUPPLEMENTARY  INFORMATION:  On 
March  7, 1986,  Priority  Letter  AD  No.  86- 
05-12  was  issued  and  made  effective 
,  immediately  to  all  known  U.S.  owners 
and  operators  of  certain  Hartzell 
Propeller  Products  Division  Model  HC- 
B3TN-5(     )/Tl0282(     )  propellers.  The 
AD  required  a  one-time  inspection  of  the 
propeller  blades  for  scratches,  tool 
marks,  corrosion,  etc.  in  the  pilot  tube 
bore  area;  The  AD  was  prompted  by 
two  recent  inflight  blade  separations  on 
the  Fairchild  SA226-TC  airplane.  The 
AD  action  was  necessary  to  prevent 
propeller  blade  failure  near  the  hub 
which  could  result  in  engine  separation 
from  the  aircraft. 

Since  it  was  foimd  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  March  7, 1986. 
to  all  known  U.S.  owners  and  operators 
of  certain  Hartzell  Propeller  Products 
Division  Model  HC-B3TN-5(    )/Tl0282 
(    )  propellers.  These  conditions  still 
exist,  and  the  AD  is  hereby  published  in 
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the  Federal  Register  as  an  amendment 
to  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  make  it 
effective  as  to  all  persons. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  signincant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  flied, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "TOll 

FURTHER  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Propellers,  Air  transportation. 
Aircraft,  Aviation  safety.  Incorporation 
by  reference. 

Adoption  of  the  Amendment 
P^RT  39-[AMENDEI>] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  amends  Part 
39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.G.  13S4(a7 1421  and  1423; 
49  use.  10e(g)  (Revised,  Pub.  L  97-449. 
lanuary  12. 1983):  14  C.F.R.  ll.as. 

§39.13    [Amended] 

2.  By  adding  to  9  39.13  the  following 
new  airworthiness  directive  (AD): 

Hartzell  Propeller  Prodndi  Dhriaioo: 
Applies  to  Hait2ell  Model  HC- 
B3rrN-5(    )/n0282(    )  propelleis 
installed  on  FUrchild  Model  SA226-TC 
aircraft  modified  by  Carratt  SIC 
SA344CL  or  Ite  Ail  STC  SA4«72SW  with 
TPE331-10UA  engines. 
Compliance  required  prior  to  accumulating 
1.000  hours  time  in  service  since  new  or  300 
hours  time  in  service  since  overhaul,  or 
within  30  days  after  the  effective  date  of  this 
AO.  whichever  occurs  later,  unless  already 
accomplished. 

To  prevent  propeller  blade  separation  near 
the  hub  which  could  result  in  engine 
separation  from  the  aircraft,  accomplish  the 
following: 
(a)  Remove  propeller  from  aircraft. 


(b)  Accomplish  the  following  in  accordance 
with  Hartzell  Service  Bulletin  No.  136C  dated 
March  3. 1988,  or  FAA  approved  equivalent: 

(1)  Disassemble  propeller  and  visually 
inspect  the  blade  pilot  tube  bore  area. 
Particular  attention  shall  l>e  made  to  area 
between  the  inner  needle  bearing  assembly 
and  bearing  spacer. 

(2)  Remove  all  evidence  of  scratches,  tool 
marks,  corrosion,  etc.  in  the  blade  pilot  tube 
bore  area.  Do  not  exceed  the  maximum 
rework  limitations  deflned  in  the  service 
bulletin. 

(3)  Etch  the  blade  pilot  tube  bore  area  prior 
to  penetrant  inspection.  Ensure  removal  of  all 
etching  solution. 

(4)  Penetrant  inspect  the  blade  pilot  tube 
bore  area. 

(5)  Coat  the  blade  pilot  tube  bore  area  with 
alodine. 

(6)  Install  bearing  spacer  and  inner  needle 
bearing  assembly.  Pilot  tube  bore  must  be 
lubricated  to  facilitate  bearing  installation. 

(c)  Replace,  prior  to  further  flight,  all 
blades  showing  evidence  of  cracks  or  other 
unairworthy  conditions  with  airworthy 
blades. 

(d)  Place  the  following  WARNING  in  the 
limitation  Section  of  the  FAA  approved 
airplane  flight  manual  supplement:  'The 
TPE331-10UA  engine  is  capable  of 
developing  in  excess  of  the  maximum 
allowable  torque  approved  for  this 
installation.  Use  of  torque  in  excess  of  the 
maximum  approved  limits  may  cause 
propeller  failure." 

Notes: 

(1)  Propeller  blades  with  serial  numbers 
subsequent  to  F74359  have  had  the  intent  of 
this  AD  incorporated  during  manufacture  and 
are  not  affected  by  this  AD. 

(2)  This  AD  does  not  apply  to  propellers 
installed  on  TPE331-3  engines  unless  the 
propellers  were  previously  installed  on 
TPE331-10UA  engines  for  at  least  1000  hours 
time  in  service  since  new  or  at  least  300 
hours  time  in  service  since  overhaul 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to  a  base 
where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office,  FAA,  2300  East 
Devon  Ave.,  Des  Plaines,  Illinois  00018. 

Hartxell  Service  Bulletin  No.  13eC  dated 
March  3, 1988,  identified  and  descril>ed  in 
this  document  is  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received  this 
document  from  the  manufacturer  may  obtain 
copies  upon  request  to  Hartzell  Propeller 
Products  Division,  TRW  Aircraft  Components 
Group,  350  Washington  Ave.,  Piqua.  OH 
45356.  This  document  also  may  be  examined 
at  the  Office  of  the  Regional  Counsel,  FAA. 
Attn:  Rules  Docket  No.  e6-ANE-«,  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803,  weekdays,  except 
Federal  holidays,  between  6:00  a.m.  and  4:30 
p.m. 

This  amendment  becomes  effective  )une  27, 
1988,  as  to  all  persons  except  those  persons 
to  whom  it  was  made  immediately  effective 


by  Priority  Letter  AD  No.  86-05-12  issued 
March  7, 1986.  which  contained  this 
amendment. 

Issued  in  Burlington.  Massachusetts,  on 
June  6, 1986. 
Robert  B.  WhHtliigtaii. 
Director.  New  England  Region. 
(FR  Doc.  86-14719  Filed  6-27-86:  8:45  am) 

■NJJNQ  COM  4eiO-1»-M 


14  CFR  Part  71 

(Airapaoa  Oockat  Na  tS-AWP-S] 

Alteration  of  VOR  Federal  Airway  V-5 
and  Eatabliahment  of  V-1,  Hi 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION;  Final  rule. 

■UMMAItv:  This  amendment  alters 
Federal  Airway  V-5  and  establishes  V-1 
located  in  the  vicinity  of  Kona,  HI.  This 
action  supports  the  FAA's  agreement 
with  the  International  Civil  Aviation 
Organization  (ICAO)  to  revoke  all 
alternate  airways  from  the  National 
Airspace  System  (NAS).  This  action  also 
simplifies  flight  planning  between 
Kahului  and  Keahole  Airports. 
EFRCnvc  date:  0901  UTC  August  28, 
1986. 

ran  FURTNen  information  contact 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  {ATO-230),  Airspace-Rule 
and  Aeronautical  Information  Division, 
Air  Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  telephone:  (202) 
426-6826. 

suPfLUKirr arv  mrnniation: 

History 

On  March  3, 1986,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
description  of  VOR  Federal  Airway  V-5 
located  in  the  vicinity  of  Kona,  HI,  and 
renaming  that  segment  V-1  (51  FR  7284). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.127  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.68  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters 


Federal  Airway  V-5  located  in  the 
vicinity  of  Kona,  HI,  by  revoking 
alternate  airway  V-5W  and  renaming 
that  segment  V-1.  This  action  would 
support  our  agreement  with  ICAO  to 
eliminate  all  alternate  airways  in  our 
NAS. 

The  FAA  has  determined  diat  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Older  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  SobjecU  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  the  Amendment 
PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  13S4(a),  1510; 
Executive  Otder  10854:  40  U.S.C.  lOSfg)     ^ 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.89. 

{71.127    [Amended] 

2.  Section  71.127  is  amended  as 
follows: 

V-5  (Revised] 

From  Kona.  HI.  via  INT  Kona  338°  and 
Maui,  HI,  179*  radiaU:  to  INT  Maui  179'  and 
Upolu  Point,  HI,  305'  radials. 

V-1  (New] 

From  Kona,  HI.  via  INT  Kona  323*  and 
Maui,  HI,  179*  radials:  INT  Maui  179*  and 
Upolu  Point  HI,  305*  radials;  INT  Maui  197* 
and  Upolu  Point  305'  radials;  to  MauL 

Issued  in  Washington.  DC  on  June  24, 1986. 

Daniel  |.  Petanoe, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc.  86-14720  Filed  6-30-86:  8:45  am) 
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14CFRPart75 

[Aiiapeea  Oodtel  No.  M-AWA-33] 

Alteration  of  Jet  Routes,  CalH omia 

AQBICV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

•UMMARv:  This  amendment  alters  the 
descriptions  of  several  Jet  Routes  in  the 
state  of  California.  The  name  of  the 
Santa  Barbara  (SBA)  very  high 
frequency  omni-directional  radio  range 
and  tactical  air  navigational  aid 
(VORTAC),  which  is  not  located  on  the 
airport,  is  being  changed  to  San  Marcus 
(RZS).  The  name  is  being  changed  so 
that  it  does  not  have  (he  same  name  as  a 
navigational  aid  (NAVAID)  located  on 
the  airport  to  preclude  misimderstanding 
by  pilots.  This  action  changes  the 
descriptions  of  three  Jet  Routes  to  reflect 
the  new  NAVAID  name,  but  does  not 
alter  the  VORTAC  location  or  Jet  Route 
configurations. 

effective  date:  0901  UTC.  August  28, 
1986. 

FOR  FURTHER  MRWMATION  CONTACT 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
426-8626. 
SUPPlfMENTARV  INTORIIATION! 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  three  Jet  Routes  located 
in  die  state  of  California.  The  name  of 
the  Santa  Bart>ara  VORTAC,  not  located 
on  the  airport,  is  changed  so  that  it  does 
not  have  the  same  name  as  a  NAVAID 
located  on  the  airport  to  preclude 
misunderstanding  by  pilots.  Hiis  action 
changes  the  descriptions  of  three  Jet 
Routes  to  reflect  the  new  VORTAC 
name  of  San  Marcus,  but  does  not  alter 
the  location  or  configuraton  of  the 
VORTAC  or  any  controlled  airspace. 
Under  the  circumstances  presented,  the 
FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
amend  these  Jet  Route  descriptions  to 
reflect  the  new  NAVAID  name  change, 
without  relocation  of  the  VORTAC  or 
reconfiguration  of  the  associated  Jet 
Routes.  Because  this  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested.  I  find  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  unnecessary.  Section 
75.100  of  Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 


Handbook  7400.^  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore;  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 

PART  75-(  AMENDED] 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

AudMritr  48  U.S.C  1348(a).  13S4(a).  1510: 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.69. 

$75,100    lAmended] 

2.  Section  75.100  is  amended  as 
follows: 

J-88  [Amended] 

Where  "Santa  Barbara"  appears 
substitute  "San  Marcus" 

1-126  [Amended] 

Where  "Santa  Barbara"  appears 
substitute  "San  Marcus" 

1-501  [Amended] 

Where  "Santa  Barbara"  appears 
substitute  "San  Marcus" 

Issued  in  Washington,  DC  on  June  24. 196& 

Daniel ).  Peterson. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc.  86-14721  Filed  6-30-88;  8:45  am) 
BIUJNO  COOC  «»tO-1>-« 
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DEPARTMEMT  OF  THE  TREASURY 

Custome  Servtoe 

19  CFR  Part  142 
f  TJ>.  M-1241 

Entries  of  Textiles  and  Appsrel 
Exported  From  Japan;  Pollqf 
Statement 

aocncy:  Customs  Service,  Department 

of  the  Treasury. 

ACnON;  Policy  statement. 

SUMMARY:  This  document  advises  that  a 
mandatory  "live"  entry  will  be  required 
by  Customs  for  certain  shipments  of 
textiles  and  apparel  exported  from 
Japan  and  entered  or  withdrawn  from 
warehouse  for  consumption  in  the  U.S. 
A  "live"  entry  consists  of,  among  other 
things,  the  filing  of  sufficient 
documentation  to  enable  Customs  to 
appraise,  classify,  and  determine  the 
admissibility  of  the  merchandise.  It  also 
requires  the  payment  of  estimated  duty 
prior  to  release  of  the  merchandise.  This 
action  is  necessary  to  prevent 
circumvention  of  quota  and  visa 
requirements  by  transshipping 
merchandise  through  Japan  and  entering 
it  as  a  product  of  Japan. 
EFFECTIVE  DATE:  July  7.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Marchi,  Commercial 
Compliance  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington.  DC  20229  (202-566-2957). 

SUPPVEMENTARY  INFORMATION: 

Background 

Pursuant  to  several  bilateral  and 
multilateral  international  trade 
agreements  to  control  the  importation  of 
textiles  and  apparel,  the  U.S.  has  taken 
certain  actions  towards  restraining 
trade  in  these  articles.  1  hpM  actions 
have  included  the  setting  of  import 
limitations  (quotas)  on  disruptive 
imports  and  the  establishment  of  visa  or 
export  license  requirements  with  foreign 
countries. 

Notwithstanding  vigorous 
enforcement  measures  taken  by 
Customs  to  enforce  quota  and  visa 
requirements,  large-scale  abuses  in 
Japan  still  exist  with  respect  to 
shipments  from  Japan.  This  is  in  large 
part  due  to  various  schemes  currently 
used  by  importers  and  exporters  to 
circumvent  the  quota  and  visa 
restrictions.  One  such  scheme,  the 
transhipping  of  textiles  and  apparel 
through  Japan,  and  entering  it  into  the 
U.S.  as  a  product  of  Japan,  has  resulted 
in  the  fraudulent  entry  of  an  estimated 
50  to  80  million  yards  of  fabric.  Under 


this  scheme,  goods  are  imported  into  a 
fne  trade  zone  and  invoiced  by  the 
buyer  as  a  product  of  Japan.  They  are 
then  exported  to  the  U.S.  with  a  false 
country  of  origin  marking.  Thus,  the 
exporter  and  importer  have  succeasfuly 
circumvented  the  quota  and  visa 
requirements  on  the  merchandise  from 
the  actual  country  of  origin. 

Customs  has  identified  the  textiles 
and  apparel  most  often  involved  in  this 
transshipment  scheme  as  woven  fabris 
of  man-made  Fibers  classifiable  under  \ 
textile  category  number  612  (items 
338.4004.  33a4005,  338.5003,  338.5005, 
338.5006  through  33a5022,  and  338.5024 
through  338.5036,  Tariff  Schedules  of  the 
United  States  (TSUS)  (19  U.S.C.  1202)). 

Action 

With  respect  to  merchandise  in  textile 
category  612  which  was  exported  from 
Japan  and  is  being  entered  or 
withdrawn  from  warehouse  for 
consumption  in  the  U.S.  on  or  after  June 
25, 1986,  the  following  procedures  will 
apply: 

(1)  The  merchandise  must  be  entered 
under  the  entry/entry  summary 
procedures  ("live  formal  entry")  set 
forth  in  §  142.11  et  aeq..  Customs 
Regulations  (19  CFR  142.11  et  seq.), 
before  its  release  under  the  provisions 
of  §  142.13(c)(2),  Customs  Regulations 
(19  CFR  142.13(c)  (2)).  This  entails, 
among  other  things,  the  filing  of 
sufficient  documentation  to  enable 
Customs  to  appraise,  classify,  and 
determine  the  admissibility  of  the 
merchandise.  It  also  requires  the 
payment  of  estimated  duty  prior  to 
release  of  the  merchandise; 

(2)  All  documentation  relating  to 
textile  category  612  merchandise  must 
be  reviewed  by  a  Customs  import 
specialist  before  release  of  the 
merchandise;  and 

(3)  The  merchandise  will  be  subject  to 
intensive  physical  examination. 

In  conjunction  with  these  procediues, 
Customs  field  officers  have  been  alerted 
to  the  possibility  that  efforts  may  be 
made  to  pass  off  fabrics  consisting  of 
blends  of  man-made  fibers  and  cotton  as 
cotton  goods  (e.g.,  under  item  326.00, 
TSUS).  when,  in  fact,  the  merchandise  is 
in  chief  value  of  man-made  fibers  and 
therefore  subject  to  the  restraints  placed 
upon  textile  category  612  merchandise. 
William  voa  Raab. 
Commissioner  of  Customs. 

June  13. 1966. 
Approved. 
Frandt  A.  Keating,  n. 
Assistant  Secretary  of  the  Treasury. 
\£R  Doc.  86-14877  Filed  e-aO-SS;  &-45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  S5S 

New  Animel  Druge  For  Uee  In  Animal 
Feeds;  Halofuglnone 

aoincy:  Food  and  Drug  Administration. 
action:  Final  rule. 


;  The  Food  and  Drug 
Administration  (FDA)  is  editorially 
revising  the  animal  drug  regulations 
reflecting  approval  for  use  of 
halofuglnone  in  animal  feeds  to  state 
that  the  Type  C  feed  levels  are  2.72 
grams  per  ton  (a0003  percent]  rather 
than  3  parts  per  million. 

EFFECTIVE  DATE:  July  1, 1986. 

FOR  FURTHER  NIFORMATION  CONTACT 

Donald  A.  Gable,  Center  for  veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20657,  301-443-1414. 

SUPPLEMENTARY  INFORMATION:  Section 
588.265  (21  CFR  588.265)  provides  for  use 
of  Type  C  halofuglnone  broiler  feeds 
containing  2.72  grams  per  ton 
halofuginone  hydrobromide  (paragraph 
(c)(1)),  3  parts  per  million  when  used 
with  1  to  2  grams  per  ton  bambermycins 
(paragraph  (c)(2)),  and  3  parts  per 
million  when  useid  with  5  or  5  to  15 
grams  per  ton  virginiamycin  (paragraph 
(c)  (3)  and  (4)).  The  latter  approvals 
(paragraph  (c)  (2),  (3).  and  (4))  are 
editorially  revised  to  use  the  grams  per 
ton  rather  than  parts  per  million  units. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PAni658— NEW  ANIMAL  DRUGS  FOR 
USfiN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  reed  as  follows: 

Authoritr  Sea  512.82  Stat.  34»-3Sl  (21 
U.S.C.  aeob):  Zl  CFR  5.10  and  5.83. 

2.  In  8  558.285  by  revising  the 
introductory  texts  of  paragraphs  (cj  (2), 
(3),  and  (4),  to  read  as  follows: 

i  558.265    Haiofuglnons  hydrotiroinWs. 


(c)* 


(2)  Amount  per  ton.  Halofuginone  2.72 
grams  (0l0003  percent)  plus 

ti«mlnwiiy  ina  1  |o  2  gBSmS. 

*  •  •  •  • 

(3)  AnHtuntper  ton.  Halofuginone  2.72 
grams  (0.0003  percent)  plus 
Yirginiamydn  5  grams. 

•  *        *        •        • 

(4)  Amount  per  ton.  Halofuginone  2.72 
grams  (0.0003  peroent)  phis 
virginiamycin  5  to  15  grams.         .    . 

Dated:  June  23, 1986. 

Richsfd  A  Canavak. 

Acting  Aatodate  Diractorfbr  Scientific 
Evaluatioa,  Centarfor  Veterinary  Medicine. 

(FR  Doc  86-1473S  Piled  6-30-86;  8>t5  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  cm  Parts  land  602 
fro.  8092] 


on  Allocation  of  Basis  to  New  Target's 
Assets 

agency:  International  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regidations. 


;  This  document  contains 
temporary  regulations  relating  to  section 
338(b)  of  the  Internal  Revenue  Code  of 
1954  ("Code")  as  added  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  CTEFRA").  The  temporary 
regulations  provide  transitional  rules 
relating  to  allocation  of  basis  to  new 
target's  assets  if  an  election  is  made 
under  section  338  for  a  qualified  stock 
purchase  Of  an  original  target  that 
occurred  on  or  before  January  29. 1986. 
This  document  also  contains 
amendments  to  other  temporary 
regulations  under  section  336.  The  text 
of  the  temporary  regulations  set  forth  in 
this  document  also  serves  as  the  text  of 
the  proposed  regulations  cross- 
referenced  in  the  notice  of  proposed 
rulemaiung  in  the  proposed  rules  section 
of  this  issue  of  the  Federal  Register. 
EFFECTIVE  DATE  These  regulations 
under  section  338  generally  are  effective 
with  respect  to  stock  acquisitions  made 
after  August  31. 1962. 

FOR  FURfTMKR  MFORSMTION  CONTACT: 

Patricia  Wendlandt  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  Attention: 
CC:LR:T  (202-566-3458,  not  a  toll-free 
number). 


Badkgftmnd 

This  document  adds  new  temporary 
regulations  1 1.338(b)-4T  to  Part  1  of 
Title  26  of  the  Code  of  Federal 
Regulations.  Section  338(b)  was  added 
to  die  Internal  Revenue  Code  by  section 
224  of  TBHA  (Pub.  L.  No.  97-248;  96 
Stat.  485J  and  was  amended  by  section 
712(k)  of  die  Tax  Reform  Act  of  1984 
(Pub.  L.  No.  96-369;  96  Stat.  948).  On 
January  29. 1986,  T.D.  8072  was 
pubhsbed  fai  the  Federal  Register  (51  FR 
3583)  to  implement  section  338(b)  of  the 
Code  by  adding  temporary  regulations 
5§  1.338(b}-lT.  1.338(b)-2T,  and 
1.338(b)-3T.  (Due  to  typesetting  errors, 
the  Federal  Re^ster  republished  T.D. 
8072  in  its  entirety  on  Mardi  28, 1966  (51 
FR  10617).)  Conforming  amendments  are 
made  to  temporary  regulations 
SS  l,338(b>-2T,  1338-lT.  and  1.338-4T. 
Additional  amendments  are  made  to 
55 1.338-lT.  1.33ft-3T.  1.338-4T,  and 
1.338-5T  to  change  the  filing 
requirements  for  certain  documents. 
Sections  1.338-lT,  1.338-4T,  1.33»-5T. 
and  1.338(h)(10)-lT  were  most  recently 
amended  by  T.D.  8088,  published  in  the 
Federal  Register  on  May  16, 1986  (51  FR 
17929).  Section  1.338-3T  was  most 
recently  amended  by  T.D.  7975, 
published  in  the  Federal  Register  on 
September  6, 1984  (49  FR  35088).  The 
temporary  regulations  added  and 
amended  by  this  document  will  provide 
certain  transitional  rules  under  section 
338(b)  of  the  Code  and  change  the  place 
for  filing  certain  documents  related  to 
elections  under  section  338.  These 
temporary  regulations  will  remain  in 
effect  until  superseded  by  later 
temporary  or  final  regulations  relating  to 
these  matters. 

Explanation  of  Provisions 

Introductioo 

Section  338  generally  provides  that  if 
a  corporation  ("purchasing 
corporation")  acquires  the  stock  of 
another  corporation  ("target")  in  a 
qualified  stock  purchase,  the  purchasing 
corporation  may  elect  (or  may  be 
deemed  to  elect  under  certain 
consistency  rules)  to  have  the  target 
treated  as  if  it  sold  aQ  of  its  assets  (as 
"old  target")  at  fair  market  value  and 
then  purchased  those  assets  (as  "new 
target").  The  deemed  sale  of  assets  by 
old  target  takes  place  at  the  close  of  die 
day  on  which  the  qualified  stock 
purchase  occurred  ("acquisition  date") 
and  generally  is  governed  by  the 
nonrecognition  provisions  of  section  337. 
New  target  is  deemed  to  purchase  those 
assets  ("acquistion  date  assets")  at  the 
beginning  of  the  day  after  the 


acquisition  date.  Section  338(b)  sets 
forth  the  framework  for  determining  the 
aggregate  amount  of  new  target's 
deemed  purchase  price  for  old  target's 
assets  ("adjusted  groased-up  basis")  and 
allocating  diis  amount  among  new 
target's  acquisition  date  assets.  The 
temporary  regulations  added  liy  this 
document  provide  transitional  rules 
relating  to  die  method  of  allocating 
adjusted  grossed-up  basis  among  the 
assets  of  new  target 

Allocation  of  Ai^usled  Grossed-up  Basis 
UMiar  S133S  (b>-2T 

Section  1.338  (b)-2T  of  the  temporary 
regulations,  published  on  January  29, 
1986,  prescribes  the  method  for 
allocating  adjusted  grossed-up  basis 
among  new  target's  acquisition  date 
assets.  Section  1.338  (b}-2T(b)  identifies 
four  classes  of  assets.  "Class  I  assets" 
are  cash,  deposits  in  banlu,  and  similar 
cash  items. 

"Class  n  sssets"  are  certificates  of 
deposit.  United  States  government 
securities,  certain  marketable  stocks 
and  securities,  foreign  currency,  and 
similar  items.  "Class  FV  assets"  are 
intangible  assets  in  the  nature  of 
goodwill  and  going  concern  value.  All 
assets  not  described  above  are  "Class 
in  assets."  As  a  general  rule,  a 
proportionate  method  of  allocation  is 
prescribed  for  the  allocation  of  basis 
within  each  class  of  assets,  although  a 
residual  method  of  allocation  is 
prescribed  for  allocation  amnng  the 
asset  classes,  allocation  beginning  with 
the  lowest  numbered  class. 

Under  the  existing  temporary 
regulations,  the  amount  of  adjusted 
grossed-up  basis  allocated  to  any  asset 
other  than  Class  IV  assets,  cannot 
exceed  its  fair  market  value.  In  general 
the  existing  temporary  regulations 
provide  that  adjusted  grossed-up  basis, 
after  reduction  by  the  amount  of  Class  I 
assets,  is  allocated  among  Class  11 
assets  of  target  in  proportion  to  their  fair 
market  values  as  of  the  beginning  of  the 
day  after  the  acquisition  date,  then 
among  Class  III  assets  in  such 
proportion,  and,  finally,  to  Class  IV 
assets  in  such  proportion.  Thus, 
adjusted  grossed-up  basis  is  allocated 
within  each  class  of  assets  to  the  extent 
of  the  fair  market  value  of  the  assets  in 
that  class,  with  any  remaining  amount 
allocated  to  the  next  class  of  assets.  The 
unallocated  amount  of  adjusted  grossed- 
up  basis  remaining  after  allocation 
among  the  Class  III  assets  is  allocated  to 
Class  IV  assets. 


UM  I 
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Transiticmal  Rule  in  Response  to  Public 
Comments 

The  temporary  regulations  under 
section  338(b),  published  on  January  29. 
1986,  apply  to  qualified  stoclt  purchases 
that  occurred  after  August  31, 1982,  for 
which  an  election  under  section  338 
applies.  Several  public  comments 
received  subsequent  to  publication  of 
the  temporary  regulations  have  asserted 
that  the  temporary  regulations  constitute 
a  departure  from  prior  law.  Accordingly, 
prospective  application  of  these  rules 
has  been  requested.  In  support  of  this 
request,  comments  have  noted  a  lack  of 
specific  guidance  concerning  the 
allocation  of  adjusted  grossed-up  basis 
following  the  enactment  of  TEFRA  in 
1982  until  the  temporary  regulations 
were  published  on  January  29, 1986. 
Although  the  time  for  making  a  section 
338  election  has  been  extended  many 
times  so  that  taxpayers  could  postpone 
the  election  decision  until  all  signficant 
regulations  under  section  338  were 
published,  taxpayers  contend  that 
fairness  requires  that  adjusted  grossed- 
up  basis  may  be  allocated  among  new 
target's  assets  in  the  manner  permitted 
under  the  law  for  analogous  cases. 

Taxpayers  assert  that  business 
necessity  compelled  them  to  act  in 
advance  of  the  publication  of  all 
significant  regulations.  As  a  result,  in 
deciding  whether  to  proceed  with 
taxable  stock  acquisitions,  taxpayers 
were  compelled  to  predict  the  basis 
allocation  method  that  would  be 
prescribed.  In  doing  so,  it  is  asserted 
that  they  justifiably  relied  upon 
authority  applicable  to  transactions 
analogous  to  section  338  transactions. 

The  Internal  Revenue  Service  believes 
that  the  allocation  method  prescribed  in 
the  temporary  regulations  is  a 
reasonable,  proper,  and  correct 
allocation  method.  Nevertheless,  due  to 
the  substantial  period  during  which 
there  were  no  regulations  relating  to  the 
allocation  of  adjusted  grossed-up  basis, 
it  has  concluded  that  a  transitional  rule 
permitting  the  allocation  of  basis  under 
rules  which  would  govern  the 
acquisition  of  a  combination  of  assets 
for  a  lump  sum  is  appropriate  for 
qualified  stock  purchases  that  occurred 
before  the  regulations  were  published. 
Accordingly,  this  document  adds  a  new 
S  1.338(b)-4T  to  the  temporary 
regulations  under  section  338(b)  to 
provide  such  a  rule. 

If  the  purchase  price  for  a  business 
equals  the  aggregate  fair  market  value  of 
its  assets,  the  residual  method  of 
allocation  prescribed  in  S  1.338(b)-2T 
will  result  in  the  same  allocation  as  an 
allocation  under  the  transitional 
allocation  election.  If  the  purchaser 


believes  it  paid  a  premium  for  the 
business,  that  is,  an  amount  in  excess  of 
the  aggregate  fair  market  value  of  each 
of  the  underlying  assets  (including 
goodwill  and  going  concern  value),  the 
purchaser  may  desire  to  use  a 
proportionate  allocation  method  which 
would  provide  for  a  "second-tier 
allocation,"  i.e.,  an  allocation  of  the 
premium  to  the  target's  assets  in 
proportion  to  their  respective  fair 
market  values.  For  a  description  of  the 
second-tier  method  of  allocation,  see  S. 
Rep.  313,  99th  Cong.,  2d  Sess.  253  (1986). 
The  Internal  Revenue  Service  believes 
that,  as  a  factual  proposition,  the  price 
paid  for  target  stock  will,  in  most  cases, 
reflect  the  aggregate  fair  market  value  of 
all  of  the  target's  assets,  including  assets 
in  the  nature  of  goodwill  and  going 
concern  value.  Therefore,  the  Internal 
Revenue  Service  believes  that  in  most 
cases  the  allocation  of  basis  under  the 
transitional  allocation  election  will 
produce  the  same  results  as  allocation 
of  basis  under  the  residual  method 
prescribed  in  S  1.338(b)-2T.  For  these 
reasons,  the  allocation  of  adjusted 
grossed-up  basis  under  the  transitional 
allocation  election  will  be  closely 
^ta^Tutinized  by  the  Internal  Revenue 
Service.  Specifically,  an  allocation  of 
basis  to  an  asset  in  excess  of  its  fair 
market  value  must  be  supported  by  facts 
and  circumstances  indicating  that  the 
piuvhase  price  for  target  stock  exceeds 
the  aggregate  fair  market  value  of  all  of 
the  target's  assets.  The  taxpayer  bears 
the  burden  of  establishing  the  existence 
of  such  facts  and  circumstances. 

Operation  of  the  New  Provision 

The  new  provision  allows  taxpayers 
to  allocate  adjusted  grossed-up  basis 
pursuant  to  the  rules  of  Federal  income 
tax  law  that  apply  to  the  purchase  on 
the  acquisition  date  of  a  combination  of 
assets  for  a  lump  siun.  For  purposes  of 
making  an  allocation  under  such 
method,  the  provisions  of  \  1.338(b)-2T. 
other  than  paragraphs  (a)  and  (c)(2)  of 
that  section,  do  not  apply.  In  order  to 
use  such  method  of  allocation,  the 
purchasing  corporation  must  make  a 
"transitional  allocation  election."  The 
election  is  made  by  filing  a  "transitional 
allocation  election  statement"  with  the 
district  director  for  the  internal  revenue 
district  in  which  the  purchasing 
corporation  has  its  principal  place  of 
business.  The  statement  also  must  be 
attached  to  the  first  return  of  new  target. 
The  transitional  allocation  election  is 
irrevocable  and  can  only  be  made  for  an 
original  target  the  stock  of  which  was 
acquired  in  a  qualified  stock  purchase 
on  or  before  January  29, 1966,  or  which 
was  acquired  after  that  date  but 
pursuant  to  a  binding  contract  in  effect 


(or  a  tender  offer  outstanding)  as  of 
January  29, 1988.  The  transitional 
allocation  election  applies  to  the  original 
target  and  to  all  affected  targets  that 
were  acquired  on  or  before  January  29, 
1986. 

The  allocation  of  adjustments  to 
adjusted  grossed-up  basis  resulting  from 
events  occurring  after  the  close  of  new 
target's  first  taxable  year  is  also  subject 
to  Uie  transitional  allocation  election. 
Thus,  such  adjustments  are  allocated 
among  target's  acquisition  date  assets  in 
the  same  manner  as  adjusted  grossed-up 
basis  is  allocated  under  S  1.338(b)-4T 
and,  except  as  otherwise  provided  in 
}  1.338(b)-4T(e)(3).  the  rules  in 
S  1.338(b>-3T  do  not  apply.  In  addition, 
if  the  aggregate  deemed  sale  price 
(ADSP)  for  old  target  is  calculated  under 
the  elective  formula  described  in 
8  1.338-4T(h)(3).  then  the  AOSP  must  be 
allocated  among  old  target's  assets 
pursuant  to  the  method  used  to  allocate 
adjusted  grossed-up  basis  among  new 
target's  assets  pursuant  to  the 
transitional  allocation  election. 
Conforming  amendments  are  made  to 
(  1.338-4T  to  effect  this  result. 

This  document  also  contains  certain 
amendments  to  S  1.338-lT  to  provide 
additional  guidance  relating  to  the 
transitional  allocation  election. 

Amendments  to  S  1  J38(h)(10>-1T 

This  document  amends  the  regulations 
under  section  338(h)(10)  to  conform  the 
method  of  allocating  MADSP  among  old 
target's  assets  to  the  method  of 
allocating  adjusted  grossed-up  basis 
among  new  target's  assets.  A  similar 
amendment  was  made  to  S  1.338-4T(h) 
for  the  allocation  of  ADSP  among  old 
target's  assets  by  T.D.  8072.  published  in 
the  Federal  Register  on  January  29, 1986 
(51  FR  3$83,  republished  on  March  28, 
1986  (51  FR  10617)).  The  amendment  to 
§  1.338(h)(10)-lT  does  not  apply  to 
qualified  stock  purchases  that  occurred 
on  or  before  July  1, 1986. 

Miscellaneous  Amendments 

This  document  also  contains 
miscellaneous  amendments  to  9  8  1-338- 
IT.  1.338-3T.  1.338-4T,  and  1.338-5T. 
Prior  to  these  amendments,  the 
statement  of  section  338  election  and 
other  documents  related  to  elections 
under  section  338  generally  were  ' 
required  to  be  filed  with  Service 
Centers.  Beginning  January  1, 1987. 
many  documents  relating  to  elections 
made  under  section  338  are  required  to 
be  filed  with  the  District  Director  for  the 
internal  revenue  district  in  which  is 
located  the  principal  place  of  business 
or  the  principal  omce  or  agency  of  the 
purchasing  corporation.  Documents  filed 


on  or  afier  July  1, 1986  and  before 
January  1, 1987  may  be  filed  with  either 
the  District  Director  or  with  any  other 
o^ce  permitted  under  the  regulations. 
These  changes  are  necessary  in  order  to 
more  effectively  administer  the 
provisions  of  section  338.  An 
amendment  is  also  made  to  the  Example 
in  8  1.338-4T[h)(3)  Answer  3  \o  clarify 
the  method  of  allocating  the  aggregate 
deemed  sale  price  under  the  elective 
formula  under  section  338(h)(ll). 

Regulatory  Flexibility  Act;  Executive 
Order  12291;  and  Paperwork  Reduction 
Act  of  1980 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C 
553  for  temporary  regulations. 
Accordingly,  these  temporary 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6).  The  Commissioner 
of  Internal  Revenue  has  determined  that 
this  temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  122^  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required.  The  collection 
of  information  contained  in  these 
regulations  has  been  submitted  to  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980.  "Hiese 
requirements  have  been  approved  by 
OMB  (Control  number  1545-0702). 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Patricia 
Wendlandt  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  ft'om  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects 

26  CFR  1.301-1—1.383-3         » 

Income  taxes.  Corporations, 
Corporate  distributions.  Corporate 
adjustments.  Reorganizations. 

>26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  Parts  1  and  602  of  Title 
26  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 


PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
Part  1  is  amended  by  adding  the 
following  citation: 

Authority:  28  U.S.C  7805;  *  '  *  §§  1.338- 
IT,  1.338-3T,  1.338-IT.  1338-5T,  1.338(b)-ZT, 
1.338(b)-4T.  and  1.338(h)(10)-lT  also  Issued 
under  26  U.S.C.  338. 

Par.  2.  Section  1.338-lT  is  amended  as 
follows: 

1.  Paragraph  (c)  is  revised  to  read  as 
set  forth  below. 

2.  The  last  sentence  of  paragraph 
(d)(3]  is  revised  to  read  as  set  forth 
below. 

3.  Paragraph  (e)(l)(ii)(A)  is  revised  to 
read  as  set  forth  below. 

4.  The  first  sentence  of  paragraph 
(e)(l)(ii)(B)  is  revised  to  read  as  set  forth 
below. 

5.  The  heading  of  paragraph  (e)(2)  is 
revised  to  read  as  set  forth  below. 

6.  Paragraph  (e)(2)(ii)  is  revised  to 
read  as  set  forth  below. 

7.  Paragraph  (e)(2)(iii)  is  revised  to 
read  as  set  forth  below. 

8.  The  first  sentence  of  paragraph 
(e)(2)(iv)  is  amended  by  adding  after  the 
words  "Service  Center"  the  words  "or 
District  Director". 

9.  A  new  subdivision  (vi)  is  added  to 
paragraph  (e)(2).  The  new  subdivision 
reads  as  set  forth  below. 

10.  Paragraph  (h)(2)(ii)  is  revised  to 
read  as  set  forth  below. 

11.  The  second  sentence  in  paragraph 
(j)(4)(ii)  is  amended  by  removing  the 
words  "with  the  Internal  Revenue 
Service  Center(s]  with  which"  and  by 
adding  in  their  place  the  words  "in  the 
Form  8023  filing  place(8)  where". 

12.  Paragraph  (k)(l)  is  revised  to  read 
as  set  forth  below. 

13.  A  new  sentence  is  added  at  the 
end  of  paragraph  (k)(2}(i}  to  read  as  set 
forth  below. 

14.  Paragraph  (l)(3)(i)  is  amended  by 
removing  the  words  "with  the 
appropriate  Internal  Revenue  Service 
Center"  and  by  adding  in  their  place  the 
words  "in  the  appropriate  Form  8023 
filing  place(8)  (determined  under 
paragraphs  (c)  and  (d)  of  this  section)". 

S  1.338-lT    Elw:tions  under  section  338(g) 
of  ttte  Internal  Revenue  Code  of  1954 
(temporary). 

***** 

(c)  Time  and  manner  of  making 
election — (1)  In  general.  The  purchasing 
corporation  makes  an  election  under 
section  338(g)  for  the  original  target  only 
by  filing,  not  later  than  the  15th  day  of 
the  9th  month  beginning  after  the  month 
in  which  the  acquisition  date  occurs  (or 
if  later,  July  15. 1986),  a  statement  of 


section  338  election  in  the  Form  8023 
filing  place.  The  Form  8023  filing  place 
is: 

(i)  For  a  statement  of  section  338 
election  that  is  filed  before  July  1, 1986, 
the  Internal  Revenue  Service  Center 
with  which  the  purchasing  corporation 
files  its  annual  income  tax  return. 

(ii)  For  a  statement  of  section  338 
election  that  is  filed  on  or  after  January 
1, 1987,  the  District  Director  (Attention: 
Chief  of  Examination)  for  the  internal 
revenue  district  in  which  the  purchasing 
corporation's  income  tax  return  would 
be  filed  if  8  1.6091-2(b)  applied  [i.e..  the 
internal  revenue  district  in  which  is 
located  the  principal  place  of  business 
or  the  principal  office  or  agency  of  the 
corporation). 

(iii)  For  a  statement  of  section  338 
election  that  is  filed  on  or  after  July  1, 
1986  and  before  January  1, 1987,  either  of 
the  places  described  in  subdivisions  (i) 
and  (ii)  of  this  subparagraph  (1). 

(2)  Additional  rules.  If  the  statement 
of  section  338  election  for  the  original 
target  will  cause  section  338(a]  to  apply 
to  other  corporations  ("affected  targets") 
by  reason  of  section  338(f)(1).  a  separate 
statement  of  section  338  election  need 
not  be  filed  for  those  affected  targets. 
See  paragraph  (e)(1)  of  this  section  for 
requirement  to  attach  a  schedule 
containing  information  relating  to  the 
original  taiget  and  the  affected  targets. 
See  paragraph  (k)(7)  of  this  section  for  a 
required  notice  to  the  domestic 
shareholders  of  foreign  targets  in  certain 
cases.  See  also  paragraph  (k)  of  this 
section  generally  for  other  special  rules 
applicable  to  certain  foreign 
corporations  and  DISCs.  For  special 
rules  applicable  to  certaia  statements  of 
section  338  election  filed  on  or  after 
December  9, 1985,  and  on  or  before  July 
15, 1986,  see  paragraph  (m)  of  this 
section. 

(d)  Statement  of  section  338  election. 

*  *  * 

(3)  Qualified  stock  purchase  made  by 
several  corporations  in  the  aggregate. 

*  *  *  A  copy  of  this  single  statement  of 
section  338  election  must  be  filed  within 
the  time  specified  in  paragraph  (c)  of 
this  section  in  the  Form  83  filing  place 
(determined  under  paragraph  (c)  of  this 
section]  of  each  such  member. 

(e)  Schedule;  attachments  to  taiget 
returns — (1)  Schedule  of  information 
relating  to  certain  corporations  and 
persons.  *  *  * 

(ii)  Corrective  statements — (A) 
Transitional  rule.  If  a  statement  of 
section  338  election  filed  on  or  before 
July  15, 1988,  does  not  include  the 
schedule  with  all  of  the  required  data, 
the  requirements  of  paragraph  (e](l)(i)  of 
this  section  will  be  satisfied  if,  on  or 
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before  July  15, 1986,  a  corrective 
statement  in  the  form  of  the  schedule 
(containing  all  of  the  required  data,  and 
with  a  copy  of  the  previously  filed 
statement  of  section  338  election 
attached)  is  filed  in  the  Form  8023  filing 
place(s)  where  a  statement  of  section 
338  election  would  be  Hied,  under 
paragraphs  (c)  and  (d)  of  this  section,  on 
the  date  the  corrective  statement  is 
nied. 

(B)  Regular  exclusion  election 
invalidated.  If,  subsequent  to  the  making 
of  a  regular  exclusion  election,  that 
exclusion  election  is  invalidated  by 
reason  of  an  invalidation  event 
described  in  S  1.338-5T(c)(2)(iii)  and  if, 
by  reason  of  the  invalidation  event,  a 
previously  filed  schedule  under  this 
subparagraph  (1)  incorrectly  i^entiHes 
certain  corporations  as  excludible 
foreign  target  afHIiates  subject  to  a 
regular  exclusion  election,  then  the 
requirements  of  paragraph  (e)(l](i)  of 
this  section  will  be  satisfied  if,  on  or 
before  the  later  of  July  15. 1988,  or  the 
120th  day  after  the  date  of  the 
invalidation  event,  a  corrective 
statement  in  the  form  of  an  amended 
schedule  (along  with  a  copy  of  the 
previously  Rled  statement  of  section  338 
election)  is  Tiled  in  the  Form  8023  Tiling 
place(s)  where  a  statement  of  section 
338  election  would  be  Tiled,  under 
paragraphs  (c)  and  (d)  of  this  section,  on 
the  date  the  corrective  statement  is 
Tiled.*  *  * 


(2)  Attachments  to  target  returns; 
additional  filings  with  certain  Service 
Centers  and  District  Directors.  *  *  * 

(ii)  Corrective  statements — (A) 
Transitional  rule.  If  all  of  the  required 
items  (containing  all  of  the  information 
required  to  be' included  in  those  items) 
are  not  attached  to  a  final  return  of  old 
target  or  a  first  return  of  new  target  that 
is  filed  on  or  before  July  15, 1986,  the 
requirements  of  paragraph  (e)(2)(i)  of 
Ihis  section  will  be  satisfied  if  on  or 
before  that  date  a  corrective  statement 
consisting  of  all  of  the  required  items 
(containing  all  of  the  information 
required  to  be  included  in  those  items)  is 
filed  with  the  Internal  Revenue  Service 
Center(s)  with  which  the  returns  to 
which  the  required  items  should  have 
been  attached  were  filed.  A  corrective 
statement  that  is  filed  on  or  after 
January  1, 1987,  must  be  attached  to  an 
amended  return.  Prior  to  that  date, 
however,  attachment  to  an  amended 
return  is  optional. 

(B)  Special  rule  if  regular  exclusion 
election  invalidated.  If.  under  the 
circumstances  described  in  paragraph 
(e)(l)(ii)(B)  of  this  section  (relating  to 
invalidation  of  regular  exclusion 


^      i 

election),  a  previously  filed  schedule 
under  this  paragraph  (e)(2)  incorrectly 
identifies  certain  corporations  as 
excludible  foreign  target  affiliates 
subject  to  a  regular  exclusion  election, 
then  the  requirements  of  paragraph 
(e)(2)(i)  of  this  section  will  be  satisfied 
only  if,  on  or  before  the  120th  day  after 
the  date  of  the  invalidation  event,  a 
corrective  statement  in  the  form  of  an 
amended  schedule  (containing  the 
information  and  attachment  required  by 
paragraph  (e)(l)(ii)(B)  of  this  section)  is 
filed  with  the  Internal  Revenue  Service 
Center(s)  with  which  the  returns  to 
which  the  previously  filed  schedule  was 
attached  were  filed.  A  corrective 
statement  that  is  filed  on  or  after 
January  1, 1987,  must  be  attached  to  an 
amended  return.  Prior  to  that  date, 
however,  attachment  to  an  amended 
return  is  optional. 

(Hi)  Additional  filings  with  certain 
Service  Centers  and  District  Directors. 
On  or  before  the  day  on  which  any 
return  or  corrective  statement  described 
in  paragraph  (e)(2)  (i)  or  (ii)  of  this 
section  is  filed,  the  required  items  also 
must  be  filed  in  the  Form  8023  filing 
place(8)  where  a  statement  of  section 
338  election  would  be  filed,  under 
paragraphs  (c)  and  (d)  of  this  section,  on 
the  date  the  return  or  corrective 
statement  is  filed.  If  a  gain  recognition 
election  under  section  338(b)(3)  is  made 
in  connection  with  the  statement  of 
section  338  election  (so  that  a  copy  of 
the  gain  recognition  statement  ("GRS") 
under  {  1.338-4T(j)(2)  is  a  required  item 
pursuant  to  paragraph  (e)(2)(i)(A)  of  this 
section  and  the  required  items  are  filed 
with  a  Service  Center  under  paragraph 
(c)(1)  of  this  section,  then,  on  or  before 
the  day  specified  in  the  preceding 
sentence,  the  required  items  also  must 
be  filed  with  each  other  Internal 
Revenue  Service  Center  with  which 
each  affected  P  group  member 
(determined  as  of  the  day  of  filing)  files 
its  annual  income  tax  return.  For  the 
definition  of  "affected  P  group  member," 
see  S  1.338-4T(j)(2)  Answer  5(ii)(A).  The 
required  items  need  not.  however,  be 
filed  with  a  Service  Center  or  District 
Director  that  ah«ady  has  received  the 
identical  required  items. 
*        •        *        •        * 

(vi)  Transitional  allocation  election 
statements.  A  copy  of  the  transitional 
allocation  election  statement  prescribed 
in  S  1.338(b}-4T(c)(l)  is  required  to  be 
attached  to  the  first  return  (or  amended 
return)  of  the  original  target  (and  each 
affected  target)  as  new  target.  A  copy  of 
the  supplemental  transitional  allocation 
election  statement  prescribed  by 
S  1.338(b>-4T(c](3)  is  required  to  be 
attached  only  to  the  first  return  of  the 


new  target  (or  pew  targets)  identified  in 
that  statement. 

♦  *       •       •       • 

(h)  Waiver  certain  additions  to  tax 
and  times  to  act,  etc.  *  *  * 

(2)  Elections  or  other  actions  required 
to  be  specified  on  a  timely  filed 
return.  *  *  * 

(ii)  New  target  in  purchasing  group 's 
consolidated  return.  If  new  target  is 
includible  for  its  first  taxable  ^ear  in  a 
consolidated  return  filed  by  the 
purchasing  group  on  or  before  the  later 
of  July  15, 1986,  or  the  last  day  for 
making  the  election  under  section  338, 
then  any  election  or  other  action  that 
must  be  specified  in  a  timely  filed  return 
for  new  target's  first  taxable  year  (but 
which  is  not  specified  in  the 
consolidated  return)  will  be  considered 
timely  if  specified  in  an  amended  return 
filed  on  or  before  the  later  of  July  15, 
1986,  or  such  last  day.  with  the  Internal 
Revenue  Service  Center  with  whicli  the 
consolidated  return  was  filed.  Before 
January  1, 1987,  if  the  contents  of  the 
consolidated  return  itself  are  not 
affected  by  the  election  or  other  action, 
a  separate  statement  may  serve  as  a 
substitute  for  the  amended  return.  Such 
separate  statement  must  cite  this 
prchrision  and  must  include  the  name, 
address,  and  EIN  of  the  parent 
corporation  of  the  purchasing  group. 

•  «        •        •        • 

(k)  Special  rules  for  foreign 
corporations  or  DlSCs — (1)  Elections  by 
certain  foreign  purchasing 
corporations — (i)  In  general.  This 
subparagraph  (1)  applies  to  a  statement 
of  section  338  election  (or  any  other 
election  under  section  338)  that  is  filed 
by  a  foreign  purchasing  corporation  that 
is  not  required  under  S  1.6012-2(g)  (other 
than  subparagraph  (2)(i)(6)(2)  thereof)  to 
file  a  United  States  income  tax  return 
for  its  taxable  year  that  includes  the 
acquisition  date. 

(ii)  Place  of  filing.  An  election  to 
which  this  subparagraph  (1)  applies  that 
is  filed— 

(A)  Before  July  1, 1986  must  belled 
with  the  Wiiladelphia  Service  Center, 
Philadelphia,  Pennsylvania  19255. 

(B)  On  or  after  January  1, 1987,  must 
be  filed  with  the  District  Director  of  the 
Foreign  Operations  District  (Attention: 
Chief  of  Examination),  1325  K  Street, 
NW..  Washington,  DC  20225. 

(C)  On  or  after  July  1, 1986  and  before 
January  1, 1987,  may  be  filed  in  either  of 
the  places  described  in  (A)  or  (B)  of  this 
subdivision  (ii). 

(iii)  Special  rule.  Notwithstanding    > 
subdivision  (ii)  of  this  subparagraph  (1), 
the  items  required  (under  paragraph  (m) 
of  this  section  and  S  1.338(b}-4T(b))  to 
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be  filed  by  such  a  foreign  purchasing 
corporation  with  the  District  Director 
shall  be  filed  with  the  District  Director 
of  the  Foreign  Operations  District 
(Attention:  Chief  of  Examination).  1325 
K  Street,  NW..  Washington,  DC  20225. 

(2)  Election  not  required  until 
relevant — [\]  General  rule.  *  *  *A 
transitional  allocation  election 
statement  under  §  1.338(b)-4T  for  a  ' 
qualifying  foreign  target  must  be  filed  on 
or  before  the  last  day  that  the  qualifying 
purchasing  corporation  may  file  a 
statement  of  section  338  election. 


Par.  3.  Paragraph  (b)(2)  of  9  1.338-3T 
is  revised  to  read  as  set  forth  below. 

91-338-3T    MIscaHanMus  rulM  undM- 
section  224  of  TEFRA  (temporary). 

***** 

(b)  Certain  acquisitions  of  financial 
institutions.  •  *  • 

(2)  Mqnner  of  electing  out.  A 
pur^iasing  corporation  is  considered  to 
"elect  out  only  if  the  requirements  of 
section  224(d)(3)  of  TEFRA  are  satisfied 
and  the  purchasing  corporation  files  a 
statement  of  election-out  within  30  days 
after  adoption  of  the  plan  of  complete 
liquidation  of  the  financial  institution 
specified  in  section  224(d)(3)(C)  (or  by 
May  8. 1984,  if  later)  in  the  Form  8023 
filing  place(s)  where  a  statement  of 
section  338  election  would  be  filed, 
under  §  1.338-lT  (c)  and  (d),  on  the  date- 
the  statement  of  election-out  is  filed. 

Par.  4.  Section  1.33&-4T  is  amended  as 
follows: 

;    1.  Paragraph  (r)(6)(ii)  Answer  1  (i)  is 
revised  to  read  as  set  forth  below. 

2.  A  new  sentence  is  added 
immediately  after  the  first  sentence  of 
paragraph  (r)(6)(ii)  Answer  1  (iii)(A).  The 
new  sentence  reads  as  set  forth  below. 

3.  The  first  sentence  of  paragraph 
(f)(6)(ii)  Answer  2  (ii)  is  revised  to  read 
as  set  forth  below. 

4.  The  last  sentence  of  paragraph 
(f)(6)(ii)  Answer  2  (iv)  is  amended  by 
adding  after  the  words  "Service  Center" 
the  words  "or  District  Director." 

5.  The  second  sentence  in  paragraph 
(h)(2)(iii)  is  removed  and  two  new 
sentences  are  added  in  its  place.  The 
new  sentences  read  as  set  forth  below. 

6.  A  new  sentence  is  added 
immediately  after  the  third  sentence  of 
paragraph  (h)(3)  Answer  2  (vi).  The  new 
sentence  reads  as  set  forth  below. 

7.  In  the  Example  in  paragraph  (h)(3) 
Answer  3 — 

a.  Subdivision  (i)  is  amended  by 
adding  a  new  sentence  immediately 
after  the  third  sentence.  The  new 
srntence  reads  as  set  forth  below. 

b.  Two  new  sentences  are  added  at  - 
the  end  of  subdivision  (ii).  The  new 
sentences  read  as  set  forth  below. 


c.  Subdivision  (iii)  is  amended  by 
adding  a  new  sentence  at  the  end  to 
read  as  set  forth  below. 

8.  Paragraph  (j)(2)  Answer  5  is 
amended  by — 

a.  Revising  subdivision  (i)  to  read  as 
set  forth  below. 

b.  Adding  in  the  appropriate  place  a 
new  subdivision  (iii)  to  read  as  set  forth 
below. 


91.338-4T    QuMtionsandi 

relating  to  mtocellaneous  Issues  under 

section  338  (temporary). 

***** 

(f)  Application  of  the  asset 
consistency  rule  of  section  333  fe).  *  *  * 

(6)  Carryover  basis  election  exception 
under  section  338(e)(2)(D)  and  (i).  *  *  * 

(ii)  Procedure  for  making  protective 
carryover  efection  and  affirmative 
action  carryover  election. 

Question  1:*  *  * 

Answer  1:  (i)  Filing  procedure.  The 
protective  carryover  election  is  made  in 
the  form  of  a  statement  of  protective 
carryover  election  ("protective 
carryover  election  statement")  filed 
within  the  period  during  which  an 
express  election  may  be  made  for  T.  A 
protective  carryover  election  statement 
that  is  filed  before  July  1, 1986  must  be 
filed  with  each  Internal  Revenue  Service 
Center  with  which  a  corporation 
required  to  join  in  making  the  protective 
carryover  election  files  its  annual 
income  tax  return.  A  protective 
carryover  election  statement  that  is  filed 
on  or  after  January  1, 1987,  must  be  filed 
with  the  District  Director  (Attention: 
Chief  of  Examination)  for  each  internal 
revenue  district  in  which  a  corporation 
required  to  join  in  making  the  protective 
carryover  election  would  file  its  income 
tax  return  if  §  1.6091-2  (b)  applied.  A 
protective  carryover  election  statement 
that  is  filed  on  or  after  July  1, 1986  and 
before  January  1, 1987,  may  be  filed  in 
either  of  the  places  described  in  the 
preceding  two  sentences.  For  place  to 
file  in  certain  cases  if  the  purchasing 
corporation  is  a  foreign  corporation,  see 
S  1.338-lT  (k)(l). 
***** 

(iii)  Contents  of  protective  carryover 
election  statement — (A)  General  rule. 
*  *  *  A  protective  carryover  election 
statement  that  is  filed  on  or  after  July  31, 
1986  also  must  identify  the  pui'chaser(s) 
ofT.  •  *  * 
***** 

Answer  2:  •  *  * 

(ii)  Filing  procedure.  The  .s 

supplemental  statement  is  filed  in  the 
place(s)  where  a  protective  carryover 
election  statement  would  be  filed/ under 
Answer  1  (i)  of  this  paragraph  (f)(6)(ii). 


on  the  date  the  supplemental  statement 

is  filed.*  *  * 

***** 

(h)  Determination  of  section  338(a)(tJ 
deemed  sale  price.  *  *  * 

(2)  Definitions.  *  *  * 

\\\\\  Allocable  ADSP  amount.  *  *  * 
Except  as  provided  in  section  7701(g) 
(relating  to  fair  market  value  in  the  case 
of  nonrecourse  indebtedness),  and 
unless  a  transitional  allocation  election 
under  §  1.338  (b)-4T  is  made,  the  ADSP 
is  allocated  among  T  assets  for  this 
purpose  in  accordance  with  the  rules  in 
§  1.338  (b)-2T  (without  regard  to  S  1-338 
(b)-2T  (c)  (2)).  If  a  transitional  allocation 
election  under  S  1.338  (b)-4T  is  made, 
the  ADSP  is  allocated  among  T  assets 
for  this  purpose  in  accordance  with  the 
rules  in  §  1.338  (b)-4T  (e).  *  *  * 

*  *  *  «  * 

(3)  Determination  of  ADSP. 

*  *  *  *  « 

Answer  2.  *  *  * 

(vi)  Sample  elective  ADSP  formula. 
*  *  *  In  Examples  (1)  through  (9)  of  this 
subdivision  (vi)  it  is  assumed  that  a 
transitional  allocation  election  under 
S  1.338  (b)-4T  is  not  made.  *  *  * 
***** 

Answer  3:  *  *  * 

Example:  (1)  *  *  *  The  fair  market 
value  of  Tl's  asset  is  $30,000.  *  *  * 

(ii)  *  *  *  Since  the  ADSP  for  T 
($189,422.71)  does  not  exceed  the  sum  of 
the  fair  market  values  of  all  of  Ts  assets 
($215,000).  and  those  assets  are  all  Class 
III  assets,  its  entire  ADSP  is  allocated  to 
those  assets  in  proportion  to  their  fair 
market  values.  See  S  1.338(b)-2T(c)(l) 
(relating  to.  fair  market  value  limitation). 

(iii)  *  *  •  Since  the  ADSP  for  Tl 
($29,651)  does  not  exceed  the  fair  market 
value  of  Tl's  only  asset  ($30,000).  its 
entire  ADSP  is'sllocated  to  that  asset. 
***** 

(j)  Determination  of  basis  of  target 
assets  after  section  338  election. '  *  ' 

(2)  Deterniination  of  adjusted  grossed- 
up  basis. 
***** 

Answers.-  (i)  Attachment  to  statement 
of  section  338  election.  The  gain 
recognition  election  is  made  in  the  form 
of  a  gain  recognition  statement  ("GRS") 
that  is  attached  to  a  timely  filed 
statement  of  section  338  election  (Form 
8023)  for  T.  In  order  for  the  gain 
recognition  election  to  be  valid,  the 
statement  of  section  338  election  (with 
the  GRS  attached)  must  be  filed  within 
the  time  specified  in  §  1.33&-lT(c)  in  the 
Form  8023  filing  place(s)  designated  in 
§  1.338-lT  (c)  and  (d).  The  gain 
recognition  election  is  irrevocably.  For 
certain  additional  filing  requirements  if 
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a  gain  recognition  election  is  made,  see 

S  1.338-lT  (e)  (2). 

•        •         •        «         • 

(iii)  Transitional  rules. 
Notwithstanding  subdivision  (i)  of  this 
Answer  5 — 

(A)  If  the  statement  of  section  338 
election  with  the  GRS  attachment  is 
filed  with  a  Service  Center  under 

9 1.338-lT  (c)(1).  then  the  gain 
recognition  election  will  not  be  valid 
unless  copies  of  the  GRS  are  also  Filed 
with  each  other  Service  Center  with 
which  each  affected  P  group  members 
(as  deflned  in  this  Answers  (ii)(A))  Hies 
its  annual  income  tax  return. 

(B)  If  a  statement  of  section  338 
election  is  filed  on  or  before  July  15, 
1986,  without  the  GRS  attachment,  the  P 
group  may  make  a  valid  gain  recognition 
election  by  filing  the  GRS  (with  a  copy 
of  the  previously  filed  statement  of 
section  338  election  attached)  on  or 
before  that  day  at  the  piace(8)  specified 
in  subdivision  (i)  of  this  Answer  5  and,  if 
applicable,  subdivision  (A)  of  this 
subdivision  (iii). 

Pu>.  5.  Section  1.338-5T  is  amended 
as  follows: 

1.  Paragraph  (c)(2)(v)(C)  is  revised  to 
read  as  set  forth  below. 

2.  Paragraph  ())(8)(ii)  is  revised  to  read 
as  set  forth  below. 

§1.338-5T    IntamatioMi  aspect*  of 
section  338  (temporary) 

***** 

(c)  Application  of  section  338  to 
corporations  and  stock  described  in 
section 338 (h)(6)(B).'  *  * 

(2)  Elective  exclusion  of  foreign 
corporations  from  target  affiliate 
status.'  '  ' 

(v)  Procedure  for  making  regular 
exclusion  election.'  '  * 

(C)  Transitional  rule.  If  a  regular 
exclusion  election  is  not  made  in  an 
express  election  filed  on  or  before  July 
15, 1966,  a  regular  exclusion  election 
nonetheless  may  be  made  if,  on  or 
before  July  15, 1986,  a  copy  of  the 
previously  filed  express  election 
(generally  Form  8023),  with  a  copy  of  the 
regular  exclusion  statement  attached,  is 
filed  in  the  Form  8023  filing  place(8) 
where  a  statement  of  section  338 
election  would  be  filed,  under  i  1.338-lT 
(c)  and  (d),  on  the  date  of  the  regular 
exclusion  election  is  made. 
***** 

(j)  Transitional  rules  for  corporations 
and  stock  described  in  section 
338(h)(6)(B).'  '  ' 

(8)  Transitional  section  338(h)(6)(B) 
election  procedures.  *  *  * 

(ii)  Special  procedure  if  express 
election  filed  on  or  before  July  15, 1986. 


If  a  transitional  section  338(h)(e)(B) 

statement  is  not  attached  to  an  express 

election  filed  on  or  before  July  15. 1986, 

a  transitional  eelection(8)  nonetheless 

may  be  made  if,  on  or  before  that  date,  a 

copy  of  the  previously  filed  express 

election,  with  a  copy  of  the  transitional 

section  338(h)(6)(B)  statement  attached, 

is  filed  in  the  Form  8023  filing  place(s) 

where  a  statement  of  section  338 

election  wold  be  filed,  under  %  1.338-lT 

(c)  and  (d),  on  the  date  the  transitional 

election  is  made. 

•       *       *       *       • 

Par.  6.  Section  1.338  (b)-2T  is 
amended  by  adding  a  new  paragraph  (a) 
(3).  The  new  provision  reads  as  follows: 

91.338(b)-2T    ANocatton  of  adiusted 


(temporary). 

(a)  Introduction.  *  *  * 

(3)  Transitional  allocation  election. 
For  elective  rules  relating  to  the  election 
of  adjusted  grossed-up  basis  for  a 
qualified  stock  purchase  for  which  the 
acquisition  date  is  on  or  before  January 
29, 1986,  see  S  1-338  (b)-4T. 
•        •         •        •         * 

Par.  7.  A  new  S  1-338  (b)-4T  is  added 
immediately  after  S  1338  (b)-3T  to  read 
as  follows: 

S  1.338  (b>-4T    Transntonal  allocation 
election  under  section  338  (temporary). 

(a)  In  general— {1)  Scope.  This  section 
provides  i  transitional  allocation 
election  relating  to  the  allocation  of 
adjusted  grossed-up  basis  under  section 
338(b)(5)  and  S  1-338  (b)-2T.  For 
consequences  of  a  transitional 
allocation  election,  see  generally 
paragraph  (e)  of  this  section. 

(2)  Eligibility  to  make  a  transitional 
allocation  election.  A  transitional 
allocation  election  may  only  be  made 
for  an  original  target  (and  applies  to  any 
affected  target  described  in  paragraph 
(e)(1)  of  this  section)  for  which  the 
acquisition  date  is — 

(i)  On  or  after  September  1, 1982.  and 
on  or  before  January  29, 1986,  or 

(ii)  After  January  29, 1986,  but 
pursuant  to  a  contract  of  sale,  or  an 
offer  to  purchase,  that  is  binding  on  the 
purchasing  corporation  on  that  date  and 
at  all  times  thereafter. 

(3)  Nomenclature  and  definitions.  The 
nomenclature  set  out  in  i  1338-4T(b)(l) 
also  applies  to  this  section.  The 
definitions  in  S  1.338(b)-3T(b)(2)  also 
apply  to  this  section. 

(b)  Time  and  manner  of  making 
election — (1)  In  general.  P  makes  a 
transitional  allocation  election  for  an 
original  target  by  filing  a  transitional 
allocation  election  statement  prescribed 
by  paragraph  (c)(1)  of  this  section  with 
the  District  Director  (Attention:  Chief  of 


Examination)  for  the  internal  revenue 
district  in  which  the  purchasing 
corporation's  income  tax  return  would 
be  filed  if  i  1.6091-2(b)  applied.  If  two  or 
more  corporations  that  are  members  of 
an  affiliated  group  make  a  qualified 
stock  purchase  in  the  aggregate  (see 
S  1.338-lT(d)(3)).  then  a  copy  of  the 
transitional  allocation  election 
statement  prescribed  by  paragraph  (c)(1) 
of  this  section  must  be  filed  with  the 
District  Director  (Attention:  Chief  of 
Examination)  in  such  internal  revenue 
district  for  each  purchasing  corporation. 
The  transitional  allocation  election 
statement  must  be  filed  on  or  before  the 
later  of  (i)  the  due  date,  including 
extensions  of  time,  for  filing  the  first 
return  of  the  original  target  as  new 
target  or  (ii)  November  3, 1986.  The 
special  rules  in  §  1.338-lT(k)  (1)  and  (2) 
apply  to  making  the  transitional 
allocation  election  for  foreign 
corporations. 

(2)  Additional  filing  requirements. 
Pursuant  to  9  1.338-lT(e)(2)(vi),  a  copy 
of  the  transitional  allocation  election 
statement  also  must  be  attached  to  the 
first  return  (or  amended  return)  of  the 
original  target  (and  each  affected  target) 
as  new  target.  Pursuant  to  9 1.338- 
lT(e)(2)(vi],  a  supplemental  transitional 
allocation  election  statement  prescribed 
by  paragraph  (c)(3)  of  this  section  must 
be  attached  to  the  first  return  (or 
amended  return)  as  new  target  of  each 
affected  target  identified  in  that 
statement. 

(c)  Contents  of  transitional  allocation 
election  statement.— [l]  In  general.  The 
transitional  allocation  election 
statement  must: 

(i)  Be  identified  prominenUy  as  a 
'Transitional  Allocation  Election 
Statement  Under  9  1.338(bMT". 

(ii)  Contain  the  name,  address,  and 
employer  identification  number  of  the 
purchasing  corporation(s)  and  the 
original  target. 

(iii)  Indicate  the  date  on  which  an 
express  election  was  made  for  the 
original  target. 

(iv)  State  the  date  on  which  the  first 
return  (and,  if  applicable,  the  amended 
return)  of  the  original  target  (and  of  each 
affected  target)  as  a  new  target  was 
filed.  (If  the  first  return  of  a  target  hat 
not  been  filed,  state  the  due  date, 
including  extensions  of  time,  for  filing 
such  return  or,  if  appropriate,  indicate 
that  new  target  is  a  foreign  corporation 
that  is  not  required  to  file  a  United 
States  income  tax  return  for  its  first 
taxable  year  as  new  target.) 

(v)  Have  attached  to  it  a  photocopy  of 
any  extension,  consent,  or  other 
dociunent  previously  entered  into  or 
filed  which  extended  the  statute  of 


limitations  on  assessment  for  the  first 
taxable  year  of  the  original  target  (or 
any  affected  target)  a*  new  target. 

(vi)  With  respect  to  the  original  target 
and  with  respect  to  each  affected  target, 
state  that  (A)  "New  target's  adjusted 
grossed-up  basis  [exceeds  by  SJinsert 
amount  of  the  excess]]  [does  not 
exoeed]  the  sum  of  the  fair  market 
values  of  its  assets,  including  goodwill 
and  going  concern  value,  at  the 
beginning  of  the  day  after  the 
acquisition  date"  or  (B)  "It  has  not  yet 
been  determined  whether  new  target's 
adjusted  grossed-up  basis  exceeds  the 
sum  of  the  fair  market  values  of  its 
assets,  including  goodwill  and  going 
concern  value,  at  the  beginning  of  the 
day  after  the  acquisition  date  and 
therefore  P  will  file  a  supplemental     .. 
transitional  alUocation  election 
statement  as  required  by  9  1.338(b)- 

4T(c]fr»)". 

(vii)  With  respect  to  the  original  target 
and  with  respect  to  each  affected  target 
(A)  list  (for  each  of  asset  classes  I,  II,  III, 
and  IV)  (7)  the  aggregate  fair  market 
value  of  the  assets  in  the  class  and  [2] 
the  aggregate  amount  of  adjusted 
grossed-up  basis  allocated  to  the  assets 
in  the  class  or  (B)  state  "The  information 
required  under  9  1.338(B}- 
4T(c)(2)(vii)(A)  has  not  yet  been 
determined  and  therefore  P  will  file  a 
supplemental  transitional  allocation 
election  statement  as  required  by 
9  1.338{b)-4T(c)(3iy. 

(viii)  Be  signed  (in  the  manner 
prescribed  in  9l.338-IT(d)(l)(vi))  by  a 
person  authorized  to  act  on  behalf  of  the 
purchasing  corporation. 

(2)  Special  rules — (!)  Time  of 
determination.  The  information  required 
by  paragraph  (c)(1)  (vi)(A)  and  (vii)(A) 
of  this  section  must  be  determined  no 
later  than  the  date  on  which  the  first 
return  (or  amended  return)  of  the 
particular  new  target  as  new  target  is 
filed. 

(ii)  References  to  more  than  one 
target.  "The  statements  required  under 
paragraph  (c)(1)  (vi)  and  (vii)  of  this 
section  may,  in  appropriate  cases,  be 
modified  to  apply  to  more  than  one 
target  if  the  particular  targets  to  which 
the  statement  applies  are  clearly  and 
unambiguously  identified. 

(3)  Supplemental  statements — (i)  In 
general.  If  the  information  required 
under  paragraph  (c)(1)  (vi)(A)  and 
(vii)(A)  of  this  section  for  any  target  has 
not  been  determined  as  of  the  date  the 
transitional  allocation  election 
statement  is  filed,  P  is  required  to  file  (at 
the  place  prescribed  in  paragraph  (b)  of 
this  section)  a  supplemental  transitional 
allocation  election  statement  no  later 
than  the  date  the  first  return  of  that 


target  as  a  new  target  is  filed.  The 
supplemental  transitional  allocation 
election  statement  must: 

(A)  Be  identified  prominently  as  a 
"Supplemental  Transitional  Allocation 
Election  Statement  Under  §  1.338(b)-4T 
for  [insert  name  of  target  or  targets  for 
which  the  statement  is  being  filed]". 

(B)  Contain  the  information  required 
under  paragraph  (c)(1)  (vi)(A)  and 
(vii)(A)  of  tills  section. 

(C)  Have  attached  to  it  a  copy  of  the 
transitional  allocation  election 
statement  that  was  filed  for  the  original 
target. 

(D)  State  the  dates  on  which  all 
previously  filed  supplemental 
transitional  allocation  election 
statements  were  filed. 

(E)  Be  signed  (in  the  manner 
prescribed  in  9  1.338-lT(d)(l)  (vi))  by  a 
person  authorized  to  act  on  behalf  of  the 
purchasing  corporation. 

(ii)  Failure  to  timely  file  a  valid 
supplemental  statement.  If  a 
supplemental  transitional  allocation 
election  statement  is  required  to  be 
filed,  then  the  transitional  allocation 
election  is  not  effective  unless  the 
purchasing  corporation  timely  files  a 
valid  supplemental  statement.  A 
supplemental  transitional  allocation 
election  statement  that  does  not  contain 
the  information  required  under 
paragraph  (c)(l)(vi)(A)  and  (vii)(A)  of 
this  section  is  invalid.  The  District 
Director  or  his  delegate  may,  at  any  time 
in  connection  with  the  examination  of 
any  Federal  income  tax  return  that 
would  be  affected  by  a  transitional 
allocation  election,  waive  the 
requirement  of  filing  a  valid 
supplemental  statement. 

(d)  Irrevocability.  A  transitional 
allocation  election  under  this  section, 
once  made,  is  irrevocable. 

(e)  Certain  consequences  of 
transitional  allocation  election — (1) 
Consistency  rule.  A  transitional 
allocation  election  for  an  original  target 
shall  apply  to  each  affected  target  that 
would  be  eligible  under  paragraph  (a)(2) 
of  this  section  to  make  a  transitional 
allocation  election  if  it  were  an  original 
target.  Thus,  if  a  transitional  allocation 
election  is  made,  then  neither  the 
original  target  nor  any  affected  target 
may  rely  upon  9  1.338{b)-2T(b)  for  the 
purpose  of  allocating  adjusted  grossed- 
up  basis.  For  rules  relating  to  the        k 
exclusion  of  a  transitional  target 
affiliate,  8ee9  1.338-5Ttj)  (relating  to 
international  aspects  of  section  338). 

(2)  Allocation  of  adjusted  grossed-up 
basis.  A  corporation  to  which  a 
transitional  allocation  election  applies 
shall  allocate  adjusted  grossed-up  basis 
pursuant  to  the  rules  of  Federal  income 


tax  law  that  apply  to  the  purchase  on 
the  acquisition  date  of  a  combination  of 
assets  for  a  lump  sum.  The  following 
table  sets  forth  the  subunits  of 
9  1.338(b)-2T  and  indicates  whether 
each  is  applicable  or  inapplicable  if  a 
transitional  allocation  election  is  made. 


SuburKolMc 

133e(b)-ZT 


W — 
(b) — 

tcKZ).. 
(CK3).. 
W..~ 


(3)  Allocation  of  subsequent 
adjustments  to  adjusted  grossed-up 
basis.  If  adjusted  grossed-up  basis  is 
allocated  under  paragraph  (e)(2)  of  this 
section  and  adjusted  grossed-up  basis  is 
redetermined  to  take  into  account 
adjustment  events  that  occur  after  the 
close  of  new  target's  first  taxable  year, 
the  amount  of  the  increase  (or  decrease), 
determined  under  9  1.338(b)-3T(cK3), 
shall  be  allocated  among  target's 
acquisition  date  assets  pursuant  to  the 
method  used  to  allocate  adjusted 
grossed-up  basis.  The  following  table 
sets  forth  the  subunits  of  9  1.33^b)-3T 
and  indicates  whether  each  is 
applicable  or  inapplicable  if  a 
transitional  allocation  election  is  made. 


Subunil  o(  tac. 
1  338(bh3T 


(a)- 


(b) 

(c) - 

(dKi) 

(dK2) 

(eMi) -•■ 

|eM2) 

m - 

(9) 

(h) 

«  -- 


X 

xJ" 


X'.. 

x«.. 


<  Pvagra(i*i  (^)  is  appHcable  excspt  to  *»  ortant  *  incor- 
poralM  Mtwr  provowns  o<  H 1  33e<b)-2T  and  1  3384bMT 
that  are  inapplicable  ««»wn  a  transitional  alocation  election  ■ 


<  The  examples  m  paragraph  (il  apply  ontv  to  Ilia  axlaM 
that  they  illustrate  provisioos  ol  i  1  338<b>-3T  t<a(  are  appi- 
cable  with  a  transitional  allocation  election  ie  made 

(4)  Careful  scrutiny  of  allocation.  The 
transitional  allocation  election 
statement  identifies  taxpayers  that 
allocate  to  any  asset  an  amount  of 
adjusted  grossed-up  basis  that  exceeds 
the  asset's  fair  market  value.  The 
Internal  Revenue  Service  will  subject 
such  allocations  to  careful  scrutiny. 

(5)  Coordination  with  allocation  of 
ADSP.  If  the  elective  formula  under 
section  338(h)(ll)  is  used  to  determine 
the  aggregate  deemed  sale  price  for  old 
target's  assets,  the  allocable  ADSP 
amotmt  (as  defined  in  9  1.338- 
4T(h)(2)(iii))  for  each  asset  must  be 
determined  pxu^uant  to  the  method  used 
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to  allocate  adjusted  grossed-up  basis 
among  the  assets  of  new  target. 
Additional  rules  for  determining  the 
allocable  ADSP  amount  if  a  transitional 
allocation  election  is  made  are 
contained  in  §  1.33&-4T{h)  (2)  and  (3). 

Par.  8.  Section  1.338(h)(10)-lT  is 
amended  as  follows: 

1.  Paragraph  {f)(2)(ii)  is  revised  to  read 
as  set  forth  below. 

2.  Example  (2)  in  paragraph  (g)  is 
amended  by — 

a.  Removing,  from  subdivision  (iii),  the 
words  "paragraph  (f)(2)(ii)"  and  by 
adding  in  their  place  the  words 
"paragraph  (f)(2)(ii)(Ar. 

b.  Adding  at  the  end  a  new 
subdivision  (iv)  to  read  as  set  forth 
below. 

3.  Example  (7)  in  paragraph  (g)  is 
amended  by — 

a.  Removing,  from  subdivision  (ii)(B). 
the  words  "paragraph  (f)(2)(ii)"  and  by 
adding  in  their  place  the  words 
"paragraph  (f)(2)(ii)(A)". 

b.  Adding  at  the  end  a  new 
subdivision  (ix)  to  read  as  set  forth 
below. 

§1.338<liMlO)-IT    Electlv*  recognition  by 
selling  consolidated  group  of  deemed  sale 
gain  or  loss  on  target's  assets  (tefflporary). 

***** 

(f)  Deemed  sale  price.*  *  * 

(2)  ElecUrn  hdADSP  fbrmula.  *  *  * 
(ii)  Then  determining  the  deemed 
selling  price  by  allocating  MADSP 
among  the  assets  of  old  T  as  follows: 

(A)  If  the  acquisition  dat^  is  on  or 
before  July  1, 1986.  or  after  mat  date  but 
pursuant  to  a  contract  of  sale  that  is 
binding  on  both  the  purchaser  and  the 
seller  as  of  that  date,  the  allocation  to 
each  asset  shall  be  made  in  proportion 
to  its  relative  fair  market  value. 

(B)  If  the  allocation  under  paragraph 
(f)(2)(ii](A)  of  this  section  is  not 
permitted,  the  allocation  to  each  asset 
shall  be  made  in  accordance  with  the 
rules  in  S  1.338{b)-2T  (without  regard  to 
S  1.338(b)-2T(c)(2)).  ' 

•  *         •         •         • 

(g)  Examples.*  *  * 

Example  (2).*  *  * 

(ivj  This  example  illustrates  allocation  of 
MADSP  pursuant  to  the  method  described  in 
paragraph  (n(2)(ii)(A)  of  this  section.  In  this 
example,  the  same  result  also  obtains  using 
the  method  described  in  paragraph 
(f](2)(ii)(B]  because  T  has  only  Class  III 
assets  and  MADSP  does  not  exceed  the  sum 
of  the  fair  marlcet  values  of  Ts  assets. 

•  *         •         *         • 

Example  (7).*  *  * 

(ix)  This  example  illustrates  allocation  of 
MADSP  pursuant  to  the  method  described  in 
paragraph  (n(2)(ii)(  A)  of  this  section.  In  this 
example,  the  same  result  also  obtains  using 
the  method  described  in  paragraph 
(r)(2)(ii)(B)  because  T  has  only  Class  III 


assets  and  MADSP  does  not  exceed  the  sum 
of  the  fair  market  values  of  T»  assets. 


PART  602-OMB  COHTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  9.  The  authority  for  Part  602 
continues  to  read  as  follows: 
Authority:  26  U.S.C.  7805. 

§602.101    [Amended] 

Par.  10.  Section  802.1i01(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "5  1.338{b)-4T .  •  •  1545-0702". 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d]  of  that 
seaion. 

fames  L  Owens. 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  June  28, 1966. 
|.  Roger  Mentz, 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  86-14839  Filed  6-27-86: 10:10  amj 
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NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Procedural  Rules;  Amendments 

agency:  National  Labor  Relations 

Board. 

ACnow;  Final  rules. 

summary:  The  Board  is  revising  its  rules 
regarding  the  time  period  in  which 
parties  must  respond  to  Board  action. 
The  rules'  present  provision  of  adding  3 
additional  days  when  service  is  by  mail 
is  eliminated,  and  the  Board's  practice 
of  accepting  as  timely  filed  papers  that 
are  deposited  in  the  mails  on  the  day 
before  the  filing  date  is  included  in  the 
rules.  With  the  exception  of  certain 
filing  periods  governed  by  statute, 
virtually  all  the  periods  for  filing  papers 
with  the  Board  have  been  expanded  to 
provide  for  additional  time  for  filing, 
because  the  3-day  period  when  service 
is  by  mail  has  been  eliminated.  The  new 
time  periods  for  responding  to  Board 
action  have  been  established  as  7  days, 
or  some  multiple  of  that  period,  from  the 
date  of  Board  action,  thereby  aV(iding 
the  occurrence  of  any  filing  date  on  a 
Saturday  or  Sunday. 
EFFECnvc  date:  September  29, 1986. 


Fon  nnmicii  infohmation  contact: 

Joseph  E.  Moore,  Acting  Executive 
Secretary,  1717  Peimsylvania  Avenue. 
NW..  Room  701,  Washington.  DC  20570. 
Telephone:  (202)  254-9430. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  authority  under  section  6  of  the 
National  Labor  Relations  Act,  as 
amended  (29  U.S.C.  156),  the  Board  is 
substantially  revising  its  rules  regarding 
the  time  for  responding  to  Board  action. 
In  Peabody  Coal  Co.  v.  NLRB.  709  F.2d 
567  (9th  Cir.  1983),  and  Kessler  Institute 
for  Rehabilitation  v.  NLRB,  869  F.2d  138 
(3d  Cir.  1982),  the  cotuts  disagreed  with 
the  Board's  calculation  of  time  periods 
when  service  of  the  Board  document 
initiating  the  response  period  was  by 
mail;  the  courts  held  that  the  last  day  of 
the  period  prescribed  in  the  rules  must 
be  determined  before  adding  3 
additional  days  for  mail  service.  The 
Board's  practice  was  to  add  the  3  days 
to  the  prescribed  period  first.  The  courts 
found  that  their  methodology  was 
consistent  with  the  Federal  Rules  of 
Civil  Procedure,  and  because  of  the 
courts'  analogy  to  those  Rules  the  Board 
acquiesced  in  the  courts'  decision  and 
the  Executive  Secretary's  Office  has 
followed  the  courts*  interpretation. 

In  order  to  avoid  confusion  over  the 
calculation  of  time  periods  for  filing, 
however,  the  Board  is  eliminating 
entirely  from  S  102.114  the  provision  that 
3  additional  days  be  added  for  a 
prescribed  action  when  the  service 
commencing  the  period  is  by  mail.  Each 
period  for  responding  to  Board  action 
under  the  rules,  including  the  filing  of 
documents  with  the  Board,  is  extended 
to  that  multiple  of  7  days  which  will 
provide  a  period  longer  than  the  stun  of 
the  presently  specified  time  plus  the  3 
days  for  mail  service.  For  example,  the 
20  days  allowed  for  filing  exceptions 
with  the  Board,  plus  the  3  additional 
days  allowed  for  service  of  the  judge's 
decision  by  mail,  equals  23  days. 
However,  because  the  rules  utilize  a 
multiple  of  7  days,  the  new  time  period 
is  28  days. 

The  Board's  revisions  of  the  rules  in 
this  manner  should  clarify  and  simplify 
the  calculation  of  filing  periods.  Because 
the  Board  serves  documents  only  on 
working  days,  the  change  to  7-day 
multiples  for  the  filing  periods  would 
eliminate  the  possibility  of  the  filing 
period  ending  on  other  than  a  working 
day  except  when,  infrequently,  that  last 
day  is  a  holiday.  Only  those  holidays 
falling  on  a  weekday  would  serve  to 
extend  the  filing  period  and  then  only  to 
the  next  working  day.  For  example,  if  a 
judge's  decision  in  an  unfair  labor 
practice  proceeding  is  issued  on  a 
Friday,  exceptions  would  be  due  four 


Fridays  later  unless  that  final  Friday 
were  a  holiday,  in  which  case  the  due 
datewould  be  the  following  Monday. 

These  revisions  to  the  rules  affect 
nearly  every  rule  containing  time 
periods  with  the  exception  of  those  time 
periods  that  are  statutory — Equal 
Access  to  Justice  Act  applications 
(§  102.148(a))  and  petitions  to  revoke 
subpoenas  (§§  102.31(b)  and  102.66(c)). 
With  the  change  in  filing  periods,  the 
provision  in  the  present  §  102.114(a), 
which  is  renumbered  as  i  102.111(a), 
that  Saturdays.  Sundays,  and  holidays 
are  not  included  when  the  period  is  less 
than  7  days  is  now  of  relevance 
primarily  to  petitions  to  revoke 
subpoenas. 

In  each  instance  where  the  rules  have 
been  changed,  the  time  periods  have 
been  increased,  not  decreased.  Thus,  the 
elimination  of  the  3-day  "mailing 
period"  does  not  shorten  the  time 
periods  in  which  parties  presently  file 
with  the  Board.  The  only  exceptions  to 
this  are  those  situations  where  the  rules 
presently  provide  10  days  for  filing  if 
there  is  personal  service  on  the  Board 
instead  of  mail  service;  the  reference  to 
the  10-day  period  has  been  deleted,  and 
there  is  now  only  a  7-day  period  for 
filing  without  regard  to  the  manner  of 
sevice.  See  §5  102.67(e).  102.69(c), 
102.69(e),  and  102.69(f). 

The  following  sections  of  the  Board's 
rules  are  affected  by  the  amendments  to 
provide  for  filing  with  the  Board  in  7 
days  of  multiples  of  7  days:  Sections 
102.19(a);  102.19(c):  102.20: 102.27; 
102.46(a);  102.46(d);  102.46(e);  102.46(f): 
102.48(d);  102.54(a):  102.65(e);  102.67(b): 
102.67(e):  102.67(g);  102.69(a);  102.69(c); 
102.69(e);  102.69(0;  102.71(c);  102.81(a); 
102.81(c);  102.101;  102.108;  102.150(a); 
102.150(d);  and  102.150(e). 

In  eliminating  the  3  additional  days 
for  mail  service,  the  Board  clarifies  the 
issue  of  what  constitutes  "filing"  with 
the  Board.  In  NLRB  v.  Washington  Star 
Co.,  732  F.2d  974  (D.C.  Cir.  1984),  the 
court  found  that  the  Board's  practice 
with  regard  to  receipt  of  documents  was 
unclear  and  ruled  that  the  Board  should 
have  accepted  material  that  was  placed 
in  the  mail  and  postmarked  on  the  date 
of  filing.  In  an  effort  to  clarify  the 
Board's  practice  regarding  the  date  of 
filing,  the  Board  has  added  a  provision 
to  present  §  102.114(b),  which  is 
renumbered  as  §  102.111(b),  to 
specifically  define  what  constitutes 
filing.  The  rule  is  revised  to  provide  that 
actual  receipt  by  the  Board  of 
documents  on,  or  before,  the  filing  date 
constitutes  filing;  deposit  in  tiie  mails, 
evidenced  by  a  postmark,  on  the  day 
preceding  the  filing  date,  or  before, 
constitutes  filing.  This  addition  to  the 
rules  represents  a  continuation  of  past 


agency  practice.  The  incorporation  of 
Board  practice  into  the  rules  should 
avoid  the  confusion  that  the  court 
perceived  in  the  Washington  Star  case. 

Section  102.111(b)  specifies  five 
exceptions  to  the  general  filing 
obligation  when  actual  receipt  by  the 
Board  is  required.  Documents  that  must 
actually  be  received  on  the  filing  date 
include:  unfair  labor  practice  charges; 
applications  for  awards  of  fees  and 
expenses  under  the  Equal  Access  to 
Justice  Act;  petitions  to  revoke 
subpoenas;  objections  to  elections;  and 
election  petitions.  The  first  three 
situations  involve  statutory  time  limits 
that  the  Board  may  not  extend.  The  need 
for  prompt  resolution  of  representation 
issues  requires  the  inclusion  of  the  last 
two  situations. 

The  requirement  that  the  Board  must 
actually  receive  election  objections  on 
the  last  day  allowed  for  filing  represents 
a  change  in  the  Board's  present  practice. 
In  Rio  de  Oro  Uranium,  119  NLRB  153 
(1957),  the  Board  established  its  practice 
of  treating  as  timely  filed  objections 
received  after  the  due  date  where  the 
objecting  party  "took  every  precaution 
necessary  to  assure  compliance  with  the 
Board's  Rules."  Under  current  practice, 
the  Board  would  treat  as  timely  filed 
objections  received  after  the  due  date  if 
they  were  mailed  on  the  day  preceding 
the  filing  date.  The  specific  exception  in 
§  102.111(b)  to  the  general  practice  of 
accepting  as  timely  filed  documents 
postmarked  on  the  day  before  the  due 
date  includes  election  objections  and, 
thus,  the  effect  of  this  rule  is  to  overrule 
Rio  de  Oro  Uranium  by  requiring  actual 
receipt  on  the  filing  date. 

Section  102.69  presently  provides  that 
a  tally  of  ballots  be  furnished  to  the 
parties  in  an  election.  Under  Board  case 
law,  "furnished"  is  not  the  equivalent  of 
"service"  [Jacksonville  Journal  Co.,  117 
NLRB  360  (1957);  F.  W.  Woolworth  Co., 
214  NLRB  805  (1974)),  and  agency 
practice  has  been  to  serve  a  tally  of 
ballots  by  mail  when  a  party  is  not 
represented  at  an  election.  A  party  may 
gain  an  unwarranted  advantage  under 
the  present  provision  by  staying  away 
from  the  election,  thereby  gaining  the  3 
days  additional  time  for  service  by  mail 
to  file  objections,  even  though  an 
observer  is  present  at  the  election. 
Section  102.69(a)  is  now  revised  to 
provide  that  the  7-day  period  begins  to 
run  from  the  time  when  tally  of  ballots  is 
prepared  and  "made  availabale." 

Sections  102.111, 102.112, 102.113,  and 
102.114  are  renumbered  an  reorganized, 
in  addition  to  being  revised.  Section 
102.114(a)  and  (b)  is  renumbered  as 
§  102.111(a)  and  (b).  Section  102.113(a)  is 
renumbered  as  S  102.112.  Section 
102.111(a)  and  (b)  is  renumbered  as 


S  102.113(a)  and  (b).  and  §  laZ.lll(c)  is 
deleted.  Section  1(^.112  is  renumbered 
as  S  102.114(a).  Section  102.113(b)  is 
renumbered  as  5  102.114(b).  Cross 
references  to  these  rules  have  been 
revised  in  S§  102.46(a),  102.100, 102.101, 
102.107, 102.108. 102.112,  and  102.114(b) 
to  refiect  the  renumbering. 

Sections  102.15  and  102.52,  which 
govern  the  time  for  setting  a  hearing 
date  in  unfair  labor  practice  cases  and 
backpay  proceedings,  respectively, 
provide  for  the  scheduling  of  hearings 
more  quickly  than  responses  to  Board 
action  are  required  under  the  revised 
time  provisions.  Thus,  §  102.15  is  revised 
to  provide  for  the  scheduling  of  a 
hearing  not  less  than  14  days  after 
service  of  the  complaint,  and  S  102.52  is 
revised  to  provide  for  the  scheduling  of 
a  hearing  not  less  than  21  days  after 
issuance  of  a  backpay  specification. 

List  of  Subjects  in  29  CFR  Part  102 

Administrative  practice  and 
procedure,  labor  mangement  relations. 

Accordingly,  29  CFR  Part  102  is 
amended  to  read  as  follows: 

PART  102— RULES  AND 
REGULATIONS,  SERIES  8,  AS 
AMENDED 

1.  The  authority  citation  for  29  CFR 
Part  102  is  revised  to  read  as  follows: 

Authority:  Section  6,  National  Labor 
Relations  Act.  as  amended  (29  U.S.C.  151. 
156).  Section  102.117(c]  also  issued  under 
section  552(a)(4)(A)  of  the  Freedom  of 
Information  Act,  as  amended  (S  U.S.C. 
552(a)(4)(A)).  SecUons  102.143(c).  102.144(a) 
and  102.147(b)  also  issued  under  section 
504(c)(1)  of  the  Equal  Access  to  (ustice  Act 
as  amended  (5  U.S.C.  504(c)(1)). 

2.  Section  102.15  is  revised  to  read  as 
follows: 

S  102.15    When  and  by  whom  isaucd; 
contents;  aervioe. 

After  a  charge  has  been  filed,  if  it 
appears  to  the  regional  director  that 
formal  proceedings  in  respect  thereto 
should  be  instituted,  he  shall  issue  and 
cause  to  be  served  on  all  other  parties  a 
formal  complaint  in  the  name  of  the 
Board  stating  the  unfair  labor  practices 
and  containing  a  notice  of  hearing 
before  an  administrative  law  judge  at  a 
place  therein  fixed  and  at  a  time  not  less 
than  14  days  after  the  service  of  the 
complaint.  The  complaint  shall  contain: 

(a)  A  clear  and  concise  statement  of 
the  factsupon  which  assertion  of 
jurisdiction  by  the  Board  is  predicated, 
and 

(b)  A  clear  and  concise  description  of 
the  acts  which  are  claimed  to  constitute 
unfair  labor  practices,  where  known,  the 
approximate  dates  and  places  of  such 
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acts  and  the  names  of  respondent's 
agents  or  other  representatives  by 
whom  committed. 

3.  Section  102.19  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§102.19   AppMl  to  tiM  gwMral  ceunsal 
from  refusal  to  Iswm  or  ratsau*. 

(a)  If,  after  the  charge  has  been  filed, 
the  regional  director  declines  to  issue  a 
complaint  or,  having  withdrawn  a 
complaint  pursuant  to  S  102.1B,  refuses 
to  reissue  it.  the  regional  director  shall 
so  advise  the  parties  in  writing, 
accompanied  by  a  simple  statement  of 
the  procedural  or  other  grounds  for  his 
action.  The  person  making  the  charge 
4  may  obtain  a  review  of  such  action  by 
filing  an  appeal  with  the  general  counsel 
in  Washington.  D.C..  and  filing  a  copy  of 
the  appeal  with  the  regional  director, 
within  14  days  from  the  service  of  the 
notice  of  such  refusal  to  issue  or  reissue 
by  the  regional  director,  except  as  a 
shorter  period  is  provided  by  5  102.81.  If 
an  appeal  is  taken  the  person  doing  so 
^ould  notify  all  other  parties  of  his 
action,  but  any  failure  to  give  such 
notice  shall  not  affect  the  validity  of  the 
appeal.  The  appeal  shall  contain  a 
complete  statement  setting  forth  the 
facts  and  reasons  upon  which  it  is 
based.  A  request  for  an  extension  of 
time  to  File  an  appeal  shall  be  in  writing 
and  be  received  by  the  general  counsel, 
and  a  copy  of  such  request  filed  with  the 
regional  director,  prior  to  the  expiration 
of  the  filing  period.  Copies  of  the 
acknowledgment  of  the  filing  of  an 
appeal  and  of  any  ruling  on  a  request  for 
an  extension  of  time  for  the  filing  of  an 
appeal  shall  be  served  on  all  parties. 
Consideration  of  an  appeal  untimely 
filed  is  within  the  discretion  of  the 
general  counsel  upon  good  cause  shown. 
***** 

(c)  The  general  counsel  may  sustain 
the  regional  director's  refusal  to  issue  or 
reissue  a  complaint,  stating  the  grounds 
of  his  affirmance,  or  may  direct  the 
regional  director  to  take  further  action; 
the  general  counsel's  decision  shall  be 
served  on  all  the  parties.  A  motion  for 
reconsideration  of  the  decision  must  be 
filed  within  14  days  of  service  of  the 
decision,  except  as  hereinafter  provided, 
and  shall  state  with  particularity  the 
error  requiring  reconsideration.  A 
motion  for  reconsideration  based  upon 
newly  discovered  evidence  which  has 
become  available  only  since  the 
decision  on  appeal  shall  be  filed 
promptly  on  discovery  of  such  evidence. 
Motions  for  reconsideration  of  a 
decision  previously  reconsidered  will 
not  be  entertained,  except  in  unusual 
situations  where  the  moving  party  can 
establish  that  new  evidence  has  been 


discovered  which  could  not  have  been 
discovered  by  diligent  inquiry  prior  to 
the  first  reconsideration. 

4.  Section  102.20  is  revised  to  read  as 
follows:  J 

9102.20    Answer  to  complaint:  tkM  for 
tWng;  contants;  aNagations  notdanlod 


The  respondent  shall,  within  14  days 
from  the  service  of  the  complaint,  file  an 
answer  thereto.  The  respondent  shall 
specifically  admit,  deny,  or  explain  each 
of  the  facts  alleged  in  the  complaint, 
unless  the  respondent  is  without 
knowledge,  in  which  case  the 
respondent  shall  so  state,  such 
statement  operating  as  a  denial.  All 
allegations  in  the  complaint,  if  no 
answer  is  filed,  or  any  allegation  in  the 
complaint  not  specifically  denied  or 
explained  in  an  answer  filed,  unless  the 
respondent  shall  state  in  the  answer 
that  he  is  without  knowledge,  shall  be 
deemed  to  be  admitted  to  be  true  and 
shall  be  so  found  by  the  Board,  unless 
good  cause  to  the  contrary  is  shown. 

5.  Section  102.27  is  revised  to  read  as 
follows: 

$102.27    Ravtow  Of  granting  of  motion  to 
diwniss  antira  complaint;  raopaning  of  tiM 


If  any  motion  in  the  nature  of  a  motion 
to  dismiss  the  complaint  in  its  entirety  is 
granted  by  the  administrative  law  judge 
before  filing  his  decision,  any  party  may 
obtain  a  review  of  such  action  by  filing 
a  request  therefor  with  the  Board  in 
Washington,  D.C.,  stating  the  grounds 
for  review,  and  immediately  on  such 
filing  shall  serve  a  copy  thereof  on  the 
regional  director  and  on  the  other 
parties.  Unless  such  request  for  review 
is  filed  within  28  days  from  the  date  of 
the  order  of  dismissal,  the  case  shall  be 
closed. 

6.  Section  102.46  is  amended  by 
revising  paragraphs  (a),  (d)(1).  (e).  and 
(f)(1)  to  read  as  follows: 

;  102.40    Excaptiona,  crosa-axcaptlona. 
br1«f  s,  anawaring  brtafs;  tfcna  forMIng; 
wtiara  to  fHa;  aervica  on  tha  pf^IlM; 
axtanslon  of  tima;  affact  of  faNura  to 
Induda  mattar  In  axcaptlona;  oral 
argumants. 

(a)  Within  28  days,  or  within  such 
further  period  as  the  Board  may  allow, 
from  the  date  of  the  service  of  the  order 
transferring  the  case  to  the  Board, 
pursuant  to  5  102.45,  any  party  may  (in 
accordance  with  section  10(c)  of  the  act 
and  SS  102.111  and  102.112  of  these 
rules)  file  with  the  Board  in  Washington. 
D.C.,  exceptions  to  the  administrative 
law  judge's  decision  or  to  any  other  part 
of  the  record  or  proceedings  (including 
rulings  upon  all  motions  or  objections), 
together  with  a  brief  in  support  of  the 


exceptions.  Any  party  may.  within  the 
same  period,  file  a  brief  in  support  of  the 
administrative  law  judge's  decision.  The 
filing  of  such  exceptions  and  briefs  is 
subject  to  the  provisions  of  paragraph  (j) 
of  this  section.  Requests  for  extensions 
of  time  to  file  exceptions  or  briefs  shall 
be  in  writing  and  copies  thereof  shall  be 
served  promptly  on  the  other  parties. 
Such  requests  must  be  received  by  the 
Board  3  days  prior  to  the  due  date. 

(d)(1)  Within  14  days,  or  such  further 
period  as  the  Board  may  allow,  from  the 
last  date  on  which  exceptions  and  any 
supporting  brief  may  be  filed,  a  party 
opposing  the  exceptions  may  file  an 
answering  brief  to  the  exceptions,  in 
accordance  with  the  provisions  of 
paragraph  (j)  of  this  section. 
»        ♦        *        *        • 

(e)  Any  party  who  has  not  previously 
filed  exceptions  may,  within  14  days,  or 
such  further  period  as  the  Board  may 
allow,  from  the  last  date  on  which 
exceptions  and  any  supporting  brief 
may  be  filed,  file  cross-exceptions  to 
any  portion  of  the  administrative  law 
judge's  decision,  together  with  a 
supporting  brief,  in  accordance  with  the 
provisions  of  paragraphs  (b)  and  (j)  of 
this  section. 

(f)(1)  Within  14  days,  or  such  further 
period  as  the  Board  may  allow,  from  the 
last  date  on  which  cross-exceptions  and 
any  supporting  brief  may  be  filed,  any 
other  party  may  file  an  answering  brief 
to  such  cross-exceptions  in  accordance 
with  the  provisions  of  paragraphs  (c) 
and  (j)  of  this  section.  Such  answering 
brief  shall  be  limited  to  the  questions 
raised  in  the  cross-exceptions. 
***** 

7.  Section  102.48  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

S  102.40    Action  of  ttta  Board  upon 
•xplratlon  of  tima  to  fila  axcaptiona  to  ttta 
admmistrativa  law  )udga's  dadston; 
dadaions  by  ttta  Board;  oxtraordinary 
poatdadakMial  motlona. 
•        •        *        *        • 

(d)(1)  A  party  to  a  proceeding  before 
the  Board  may,  because  of 
extraordinary  circumstances,  move  for 
reconsideration,  rehearing,  or  reopening 
of  the  record  after  the  Board  decision  or 
order.  A  motion  for  reconsideration 
shall  state  with  particularity  the 
material  error  claimed  and  with  respect 
to  any  finding  of  material  fact  shall 
specify  the  page  of  the  record  relied  on. 
A  motion  for  rehearing  shall  specify  the 
error  alleged  to  require  a  hearing  de 
novo  and  the  prejudice  to  the  movant 
alleged  to  result  from  such  error.  A 
motion  to  reopen  the  record  shall  state 


1 

\^m 


briefly  the  additional  evidence  sought  to 
be  adduced,  why  it  was  not  presented 
previously,  and  that,  if  adduced  and 
credited,  it  would  require  a  different 
result.  Only  newly  discovered  evidence, 
evidence  which  has  become  available 
only  since  the  close  of  the  hearing,  or 
evidence  which  the  Board  believes 
should  have  been  taken  at  the  hearing 
will  be  taken  at  any  further  hearing. 

(2)  Any  motion  pursuant  to  this 
subsection  shall  be  filed  within  28  days, 
or  such  further  period  as  the  Board  may 
allow,  after  the  service  of  the  Board's 
decision  or  order,  except  that  a  motion 
for  leave  to  adduce  additional  evidence 
shall  1)6  filed  promptly  on  discovery  of 
such  evidence.  Any  request  for  an 
extension  of  time  must  be  received  by 
the  Board  3  days  prior  to  the  due  date 
and  copies  thereof  shall  be  served 
promptly  on  the  other  parties. 

(3)  The  filing  and  pendency  of  a 
otion  under  this  provision  shall  not 

operate  to  stay  the  effectiveness  of  the 
action  of  the  Board  unless  so  ordered.  A 
motion  for  reconsideration  or  for 
rehearing  need  not  be  filed  to  exhaust 
administrative  remedies. 

8.  Section  102.52  is  revised  as  follows: 

{102.52   initiation  of  procoadinga; 
lasuanca  or  DacKpay  apacmcauon;  wauanca 
of  notfca  of  liaaring  wtttwut  backpay 
spacHicatioa 

After  the  entry  of  a  Board  order 
directing  the  payment  of  backpay  or  the 
entry  of  a  court  enforcing  such  a  Board 
order,  if  it  appears  to  the  regional 
director  that  a  controversy  exists 
between  the  Board  and  a  respondent 
concerning  the  amount  of  backpay  due 
which  cannot  be  resolved  without  a 
formal  proceeding,  the  regional  director 
may  issue  and  serve  on  all  parties  a 
backpay  specification  in  the  name  of  the 
Board.  The  specification  shall  contain  or 
be  accompanied  by  a  notice  of  hearing 
before  an  administrative  law  judge  at  a 
place  therein  fixed  and  at  a  time  not  less 
than  21  days  after  the  service  of  the 
specification.  In  the  alternative  and  at 
this  discretion,  the  regional  director 
may,  under  the  circumstances  specified 
above,  issue  and  serve  on  the  parties  a 
notice  of  hearing  only,  without  the 
backpay  specification,  the  hearing  to  be 
held  liefore  an  administrative  law  judge, 
at  a  place  therein  fixed  and  at  a  time  not 
less  than  21  days  after  the  service  of  the 
notice  of  hearing, 

9.  Section  102.54  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§  102.54    Anawar  to  apaciflcatlon;  no 
raquirainant  for  anawar  to  noUoa  of  heating 
iaaued  wittiout  backpay  apecifleatioa 

(a)  Filing  and  service  of  answer  to 
specification. — The  respondent  shall, 
within  21  days  from  the  service  of  the 
specification,  if  any,  file  an  answer 
thereto;  an  original  and  four  copies  shall 
be  filed  with  the  regional  director 
issuing  the  specification,  and  a  copy 
thereof  shall  immediately  be  served  on 
any  other  respondent  jointly  liable. 
•        •        *        •        • 

10.  Section  102.65  is  amended  by 
revising  paragraph  (e)(2)  to  read  as 
follows: 

S  102.65   Motiona;  intarventtona. 

***** 

(e)  *  •  * 

(2)  Any  motion  for  reconsideration  or 
for  rehearing  pursuant  to  this  subsection 
shall  be  filed  within  14  days,  or  such 
further  period  as  may  be  allowed,  after 
the  service  of  the  decision  or  report.  Any 
request  for  an  extension  of  time  of  file 
such  a  motion  must  l>e  received  3  days 
prior  to  the  due  date  and  copies  thereof 
shall  be  served  promptly  on  the  other 
parties.  A  motion  to  reopen  the  record 
shall  be  filed  promptly  on  discovery  of 
the  evidence'sought  to  be  adduced. 
***** 

11.  Section  102.67  is  amended  by 
revising  paragraphs  (b),  (e),  and  (g)  to 
read  as  follows: 


me  regional 
actkNiliy 

from  action 
In 

ofcaaeto 
the  Board; 


S  102.67 

director;  furtlter  hearing; 


Dy  me  regional  aaecion 
oppoaltion  to  appeal; 
the  Board;  proceedlnga 
Board  action. 


(b)  A  decision  by  the  regional  director 
upon  the  record  shall  set  forth  his 
findings,  conclusions,  and  order  or 
direction.  The  decision  of  the  regional 
director  shall  be  final:  Provided, 
however.  That  within  14  days  after 
service  thereof  any  party  may  file  a 
request  for  review  with  the  Board  in 
Washington,  D.C.  The  regional  director 
shall  schedule  and  conduct  any  election 
directed  by  the  decision 
notwithstanding  that  a  request  for 
review  has  been  filed  with  or  granted  by 
the  Board.  The  filing  of  such  a  request 
shall  not,  unless  otherwise  ordered  by 
the  Board,  operate  as  a  stay  of  the 
election  or  any  action  taken  or  directed 
by  the  regional  director  Provided, 
however.  That  if  a  pending  request  for 
review  has  not  been  ruled  upon  or  has 
been  granted  ballots  whose  validity 
might  be  affected  by  the  final  Board 
decision  shall  be  segregated  in  an 
appropriate  manner,  and  all  ballots  shall 


be  impounded  and  remain  unopened 

pending  such  decision. 

***** 

(e)  Any  party  may,  within  7  days  after 
the  last  day  on  which  the  request  for 
review  must  be  filed,  file  with  the  Board 
a  statement  in  opposition  thereto,  which 
shall  be  served  in  accordance  with  the 
requirements  of  paragraph  (k)  of  this 
section.  A  statement  of  such  service  of 
opposition  shall  be  filed  simultaneously 
with  the  Board.  The  Board  may  deny  the 
request  for  review  without  awaiting  a 
statement  in  opposition  thereto. 
***** 

(g)  The  granting  of  a  request  for 
review  shall  not  stay  the  regional 
director's  decision  unless  otherwise 
ordered  by  the  Board.  Except  where  the 
Board  rules  upon  the  issues  on  review  in 
the  order  granting  review,  the  appellants 
and  other  parties  may,  within  14  days 
after  issuance  of  an  order  granting 
review,  file  briefs  with  the  Board.  Such 
briefs  may  be  reproductions  of  those 
previously  filed  with  the  regional 
director  and/or  other  briefs  which  shall 
be  limited  to  the  issues  raised  in  the 
request  for  review.  Where  review  has 
been  granted,  the  Board  will  consider 
the  entire  record  in  the  light  of  the 
grounds  relied  on  for  review.  Any 
request  for  review  may  l)e  withdrawn 
with  the  permission  of  the  Board  at  any 
time  prior  to  the  issuance  of  the  decision 
of  the  Board  thereon. 
***** 

12.  Section  102.69  is  amended  by 
revising  paragraphs  (a),  (c)(2),  (e),  and 
(f)  to  read  as  follows: 

$102.69    Electkm  procedure;  taOy  Of 
baNots;  obiectkMis;  certificetion  by  the 
regional  mrecior;  report  on  ciHMengea 
ballots;  report  on  ob)ectkMw;  exceptions; 
action  of  the  Board;  hearing. 

(a)  Unless  otherwise  directed  by  the 
Board,  all  elections  shall  be  conducted 
under  the  supervision  of  the  regional 
director  in  whose  region  the  proceeding 
is  pending.  All  elections  shall  be  by 
secret  ballot.  Whenever  two  or  more 
labor  organizations  are  included  as 
choices  in  an  election,  either  participant 
may,  upon  its  prompt  request  to  and  / 
approval  thereof  by  the  regional      Jr 
director,  whose  decision  shall  be  final, 
have  its  name  removed  from  the  ballot: 
Provided,  however.  That  in  a  proceeding 
involving  an  employer-filed  petition  or  a 
petition  for  decertification  the  labor 
organization  certified,  currently 
recognized,  or  found  to  be  seeking 
recognition  may  not  have  its  name 
removed  from  the  ballot  without  giving 
timely  notice  in  writing  to  all  parties  and 
the  regional  director,  disclaiming  any 
representation  interest  among  the 


UM  I 
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employees  in  the  unit.  Any  party  may  be 
represented  by  observers  of  his  own 
selection,  subject  to  such  limitations  as 
the  regional  director  may  prescribe.  Any 
party  and  Board  agents  may  challenge, 
for  good  cause,  the  eligibility  of  any 
person  to  participate  in  the  election.  The 
ballots  of  such  diallenged  persons  shall 
be  impounded.  Upon  the  conclusion  of 
the  election  the  ballots  will  be  counted 
and  a  tally  of  ballots  prepared  and 
immediately  made  available  to  the  . 
parties.  Within  7  days  after  the  tally  of 
ballots  has  been  prepared,  any  party 
may  file  with  the  regional  director  an 
original  and  five  copies  of  objections  to 
the  conduct  of  the  election  or  to  conduct 
affecting  the  results  of  the  election, 
which  shall  contain  a  short  statement  of 
the  reasons  therefor.  Such  filing  must  be 
timely  whether  or  not  the  challenged 
ballots  are  sufficient  in  number  to  affect 
the  results  of  the  election.  The  regional 
director  will  cause  a  copy  of  the 
objections  to  be  served  on  each  of  the 
other  parties  to  the  proceeding.  Within  7 
days  after  the  filing  of  objections,  or 
such  additional  time  as  the  regional 
director  may  allow,  the  party  filing 
objections  shall  furnish  to  the  regional 
director  the  evidence  available  to  it  to 
support  the  objections. 
•        «        *        •        * 

(c)  *  *  * 

(2)  If  a  consent  election  has  been  held 
pursuant  to  §  102.62(b).  the  regional 
director  shall  prepare  and  cause  to  be 
served  on  the  parties  a  report  on 
challenged  ballots  or  on  objections,  or 
on  both,  including  his  recommendations, 
which  report,  together  with  the  tally  of 
ballots,  he  shall  forward  to  the  Board  in 
Washington,  D.C.  Within  14  days  from 
the  date  of  issuance  of  the  report  on 
challenged  ballots  or  on  objections,  or 
on  both,  any  party  may  file  with  the 
Board  in  Washington.  D.C.  exceptions 
to  such  report,  with  supporting 
documents  as  permitted  by  i  102.0g(g)(3) 
and/or  a  supporting  brief  if  desired. 
Within  7  days  from  the  last  date  on 
which  exceptions  and  any  supporting    ^ 
documents  and/or  supporting  brief  may 
be  filed,  or  such  further  period  as  the 
Board  may  allow,  a  party  opposing  the 
exceptiorfs  may  file  an  answering  brief, 
with  supporting  documents  as  permitted 
by  S  102.e9(g){3)  if  desired,  with  the 
Board  in  Washington,  D.C.  If  no 
exceptions  are  filed  to  such  report,  the 
Board,  upon  the  expiration  of  the  period 
for  filing  such  exceptions,  may  decide 
the  matter  forthwith  upon  the  record  or 
may  make  other  disposition  of  the  case. 
The  report  on  challenged  ballots  may  be 
consolidated  with  the  report  on 
objections  in  appropriate  cases. 


(e)  Any  hearing  pursuant  to  this 
section  diall  be  conducted  in 
accordance  with  the  provisions  of 
SS  102.64. 102.66,  and  102.66.  insofar  as 
applicable,  except  that,  upon  the  close 
of  such  hearing,  the  hearing  officer  shall, 
if  directed  by  the  regional  director, 
prepare  and  cause  to  be  served  on  the 
parties  a  report  resolving  questions  of 
credibility  and  containing  findings  of 
fact  and  recommendations  as  to  the 
disposition  of  the  issues.  In  any  case  in 
which  the  regional  director  has  directed 
that  a  report  be  prepared  and  served, 
any  party  may.  within  14  days  from  the 
date  of  issuance  of  such  report,  file  v«rith 
the  regional  director  the  original  and 
on*  copy,  which  may  be  a  carbon  copy, 
of  exceptions  to  such  report,  with 
supporting  brief  if  desired.  A  copy  of 
such  exceptions,  together  with  a  copy  of 
any  brief  filed,  shall  immediately  be 
served  on  the  other  parties  and  a 
statement  of  service  filed  with  the 
regional  director.  Within  7  days  from  the 
last  date  on  which  exceptions  and  any 
supporting  brief  may  be  filed,  or  such 
further  time  as  the  regional  director  may 
allow,  a  party  opposing  the  exceptions 
may  file  an  answering  brief  with  the 
regional  director.  An  original  and  one 
copy,  which  may  be  a  carbon  copy,  shall 
be  submitted.  A  copy  of  such  answering 
brief  shall  immediately  be  served  on  the 
other  parties  and  a  statement  of  service 
filed  with  the  regional  director.  If  no 
exceptions  are  filed  to  such  report,  the 
regional  director,  upon  the  expiration  of 
the  period  for  filing  such  exceptions, 
may  decide  the  matter  forthwith  upon 
the  record  or  may  make  other 
disposition  of  the  case. 

(f)  In  a  case  involving  a  consent 
election  held  pursuant  to  S  102.a2(b).^if 
exceptions  are  filed,  either  to  the  report 
on  challenged  ballots  or  on  objections, 
or  on  both  if  it  be  a  consolidated  report 
and  it  appears  to  the  Board  that  such 
exceptions  do  not  raise  substantial  and 
material  issues  with  respect  to  the 
conduct  or  results  of  the  election,  the 
Board  may  decide  the  matter  forthwith 
upon  the  record  or  may  make  other 
disposition  of  the  case.  If  it  appears  to 
the  Board  that  such  exceptions  raise 
substantial  and  material  factual  Issues, 
the  Board  may  direct  the  regional 
director  or  other  agent  of  the  Board  to 
issue  and  cause  to  be  served  on  the 
parties  a  notice  of  hearing  on  said 
exceptions  before  a  hearing  officer.  The 
hearing  shall  be  conducted  in 
accordance  with  the  provisions  of 
§S  102.64. 102.65.  and  102.66  insofar  as 
applicable.  Upon  the  close  of  the  hearing 
the  agent  conducting  the  hearing,  if 
directed  by  the  Board,  shall  prepare  and 
cause  to  be  served  on  the  parties  a 


report  resolving  questions  of  credibility 
and  containing  findings  of  fact  and 
recommendations  to  ttie  Board  as  to  the 
disposition  of  the  challeitges  or 
objections,  or  both  if  it  be  a 
consolidated  report.  In  any  case  in 
which  the  Board  has  directed  that  a 
report  be  prepared  and  served,  any 
party  may  within  14  days  from  the  date 
of  issuance  of  the  report  on  challenged 
ballots  or  on  objections,  or  on  both,  file 
with  the  Board  in  Washington.  D.C. 
exceptions  to  such  report,  with 
supporting  brief  if  desired.  Within  7 
days  from  the  last  date  on  which 
exceptions  and  any  supporting  brief 
may  be  filed,  or  such  further  period  as 
the  Board  may  allow,  a  party  opposing 
the  exceptions  may  file  an  answering 
brief  with  the  Board  in  Washington.  D.C 
If  no  exceptions  are  filed  to  such  report 
the  Board,  upon  the  expiration  of  the 
period  for  filing  such  exceptions,  may 
decide  the  matter  forthwith  upon  the 
record  or  may  make  other  disposition  of 
the  case.  The  Board  shall  thereupon 
proceed  pursuant  to  (  102.67:  Provided, 
however.  That  in  any  with  an  unfair 
labor  practice  case  for  purposes  of 
hearing  the  provisions  of  i  102.46  of  thes 
rules  shall  govern  with  respect  to  the 
filing  of  exceptions  or  an  answering 
brief  to  the  exceptions  to  the 
administrative  law  Judge's  decision. 

13.  Section  102.71  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

{102.71    Dtsmlssal  Of  petition;  refusal  to 
procMd  with  petition;  requests  for  review 
by  tite  Board  of  action  of  ttw  regional 


liOUl    Revlewbythe 
rviiMH  10  proceeo  on 
of  procesdhtQS  upon 
peniMncy  or  peniion; 
counsel  of  refusal  to 


of      S10Z101    Aeaponee  to  petition;  service  of 


field  durinQ 
Dyine  general 


(c)  A  request  for  review  must  be  filed 
with  the  Board  in  Washington.  D.C.  and 
a  copy  filed  with  the  regional  director 
and  copies  served  on  all  the  other 
p&rties  within  14  days  of  service  of  the 
notice  of  dismissal  or  notification  that 
the  petition  i/to  be  held  in  abeyance. 
The  request  shall  be  submitted  in  eight 
copies  and  shall  contain  a  complete 
statement  setting  forth  facts  and  reasons 
upon  which  the  request  is  based.  Such 
request  shall  be  printed  or  otherwise 
legibly  duplicated:  Provided,  however. 
That  carbon  copies  of  typewritten 
materials  will  not  be  accepted.  Requests 
for  an  extension  of  time  within  which  to 
file  the  request  for  review  shall  be  filed 
with  the  Board  In  Washington.  D.C.  and 
a  statement  of  service  shall  accompany 
such  request. 

14.  Section  102.81  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 


(a)  Where  an  election  has  been 
directed  by  the  regional  director  or  the 
Board  in  accordance  with  the  provisions 
of  §S  102.77  and  102.79.  the  regional 
director  shall  decline  to  issue  a 
complaint  on  the  charge,  and  he  shall  so 
advise  the  parties  in  writing, 
accompanied  by  a  simple  statement  of 
the  procedural  or  other  grounds  for  his 
action.  The  person  making  the  charge 
may  obtain  a  review  of  such  action  by 
filing  an  appeal  with  the  general  counsel 
in  Washington,  D.C,  and  filing  a  copy  of 
the  appeal  with  the  regional  director, 
within  7  days  from  the  service  of  the 
notice  of  such  refusal  by  the  regional 
director.  In  all  other  respects  the  appeal 
shall  be  subject  to  the  provisions  of 
S  102.19.  Such  appeal  shall  not  operate 
as  a  stay  of  any  action  by  the  regional 
director. 
*        •        •        •        • 

(c)  If  in  connection  with  an  8(b)(7) 
proceeding,  unfair  labor  practice 
charges  under  other  sections  of  the  act 
,  have  been  filed  and  the  regional  director 
upon  investigation  has  declined  to  issue 
a  complaint  upon  such  charges,  he  shall 
so  advise  the  parties  in  writing, 
accompanied  by  (T  simple  statement  of 
the  procedural  or  other  grounds  for  his 
action.  The  person  making  such  charges 
may  obtain  a  review  of  such  action  by 
filing  an  appeal  with  the  general  counsel 
in  Washington.  D.C.  and  filing  a  copy  of 
the  appeal  with  the  regional  director, 
within  7  days  from  the  service  of  the 
notice  of  such  refusal  by  the  regional 
director.  In  all  other  respects  the  appeal 
shall  be  subject  to  the  provisions  of 
S  102.19. 

15.  Section  102.100  is  revised  to  read 
as  follows: 

$102,100    Notice  of  petNton;  service  of 
petition. 

Upon  the  filing  of  a  petition  the 
petitioner  shall  immediately  serve  in  the 
manner  provided  by  {  102.114(a)  of 
these  rules  a  copy  of  the  petition  on  all 
parties  to  the  proceeding  and  on  the 
director  of  the  Board's  regional  office 
having  jurisdiction  over  the  territorial 
area  in  which  such  agency  or  cotui  is 
located.  A  statement  of  service  shall  be 
filed  with  the  petition  as  provided  by 
S  102.114(b)  of  the  rules.  ' 

18.  Section  102.101  is  revised  to  read 
as  follows: 


Any  party  served  with  such  petition 
may,  within  14  days  after  service 
thereof,  respond  to  the  petition, 
admitting  or  denying  its  allegations. 
Eight  cojpries^f  such  response  shall  be 
filed  with  the  Board  in  Washington.  D.C. 
Such  response  shall  be  printed  or 
otherwise  legibly  duplicated:  Provided 
however.  That  carbon  copies  of 
typewritten  materials  will  not  be 
accepted.  Such  response  shall 
immediately  be  served  on  all  other 
parties  to  the  proceeding,  and  a 
statement  of  service  shall  be  filed  in 
accordance  with  the  provisions  of 
S  102.114(b)  of  these  rules. 

17.  Section  102.107  is  revised  to  read 
as  follows: 

9102.107  Notice  Of  petition,  service  Of 
petition. 

Upon  filing  a  petition,  the  general 
counsel  shall  immediately  serve  a  copy 
thereof  on  all  parties  and  shall  file  a 
statement  of  service  as  provided  by 
S  102.114(b)  of  these  rules. 

18.  Section  102.108  is  revised  to  read 
as  follows: 

9102.108  Response  to  petition;  service  of 


Any  party  to  the  representation  or 
unfair  labor  practice  case  may,  within  14 
days  after  service  thereof,  respond  to 
the  petition,  admitting  or  denying  its 
allegations.  Eight  copies  of  such 
response  shall  be  filed  with  the  Board  in 
Washington,  D.C.  Such  response  shall 
be  printed  or  otherwise  legibly 
duplicated:  Provided,  however.  That 
carbon  copies  of  typewritten  materials 
will  not  be  accepted.  Such  response 
shall  be  served  on  the  general  counsel 
and  all  other  parties,  and  a  statement  of 
-  service  shall  be  filed  as  provided  by 
S  102.114(b)  of  these  rules. 

19.  Sections  102.111  through  102.114 
are  revised  to  read  as  follows: 

9102.111    Tfcne  computatioa 

(a)  In  computing  any  period  of  time 
prescribed  or  allowed  by  these  rules,  the 
day  of  the  act  event  or  default  after 
which  the  designated  period  of  time 
begins  to  run  is  not  to  be  included.  The 
last  day  of  the  period  so  computed  is  to 
be  included,  unless  it  is  a  Saturday. 
Sunday,  or  a  legal  holiday,  in  which 
event  die  period  runs  until  the  end  of  the 
next  agency  business  day.  When  the 
period  of  time  prescribed  or  allowed  is 
less  than  7  days,  intermediate 
Saturdays,  Sundays,  and  holidays  shall 
be  excluded  in  the  computation. 

(b)  When  the  act  or  any  of  these  rules 
require  the  filing  of  a  motion,  brief, 
exception,  or  other  paper  in  any 


proceeding,  such  document  must  be 
received  by  the  Board  or  the  officer  or 
agent  designated  to  receive  such  matter 
before  the  close  of  business  of  the  last 
day  of  the  time  limit  if  any.  for  such 
filing  or  extension  of  time  that  may  have 
been  granted.  In  construing  this  section 
of  the  rules,  the  Board  will  accept  as 
timely  filed  any  document  which  is  hand 
delivered  to  the  Board  on  or  before  the 
due  date  or  postmarked  on  the  day 
before  (or  earlier  than)  the  due  date; 
documents  which  are  postmarked  on  or 
after  the  due  date  are  untimely: 
Provided,  however,  the  following 
documents  must  be  received  on  or 
before  the  close  of  business  of  the  last 
day  for  filing: 

(1)  Charges  filed  pursuant  to  section 
10(b)  of  the  act  (see  also  §  102.14). 

(2)  Applications  for  awards  and  fees 
and  other  expenses  under  the  Equal 
Access  to  Justice  Act. 

(3)  Objections  to  elections. 

(4)  Petitions  to  revoke  subpoenas. 

(5)  Petitions  filed  pursuant  to  section 
9(c)  of  the  act 

9102.112  Date  of  service:  date  of  fffing. 

The  date  of  service  shall  be  the  day 
when  the  matter  served  is  deposited  in 
the  United  States  mail  or  is  delivered  in 
person,  as  the  case  may  be.  The  date  of 
filing  shall  be  the  day  when  the  matter  is 
required  to  be  received  by  the  Board  as 
provided  by  §  102.111. 

9102.113  Metiiods  of  service  of  process 
and  papers  liy  ttM  Board;  proof  of  service. 

(a)  Charges,  complaints  and 
accompanying  notices  of  hearing,  final 
orders,  administrative  law  judges' 
decisions,  subpoenas,  and  other  process 
and  papers  of  the  Board,  its  member, 
agent  or  agency  may  be  served 
personally  or  by  registered  or  certified 
mail  or  by  telegraph  or  by  leaving  a 
copy  thereof  at  the  principal  office  or 
place  of  business  of  the  person  required 
to  be  served.  The  verified  return  by  the 
individual  so  serving  the  same,  setting 
forth  the  manner  of  such  service,  shall 
be  proof  of  the  same,  and  the  return  post 
office  receipt  or  telegraph  receipt 
therefor  when  registered  or  certified  and 
mailed  or  when  telegraphed  as  aforesaid 
shall  be  proof  of  service  of  the  same. 

(b)  Whenever  these  rules  require  or 
permit  the  service  of  pleadings  or  other 
papers  upon  a  party,  a  copy  shall  also 
be  served  on  any  attorney  or  other 
representative  of  the  par^  who  has 
entered  a  written  appearance  in  the 
proceeding  on  behalf  of  the  party.  If  a 
party  is  represented  by  more  than  one 
attorney  or  representative,  service  upon 
any  one  of  such  persons  in  addition  to 
the  party  shall  satisfy  this  requirement. 
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{102.114    8M>rtMOl| 
proof  of  Mfvico. 

{a)  Service  of  papen  by  a  party  on  the 
other  parties  shall  be  made  by 
registered  mail,  or  by  certified  nail,  or 
in  any  manner  provided  for  the  service 
of  papers  in  a  civil  actioB  by  the  law  of 
the  State  in  vyhich  the  hearing  is 
pending.  Except  for  charges,  petitions, 
exceptions,  briefs  and  o^er  papers  for 
which  a  time  for  both  filing  and 
response  has  been  otherwise 
established,  service  on  all  parties  shall 
be  made  in  the  same  manner  as  that 
utilized  in  filing  the  paper  with  the 
Board,  or  in  a  more  expeditious  manner; 
however,  when  filing  with  the  Board  is 
accomplished  by  personal  service  the 
^ther  parties  shall  be  promptly  notified 
sf  such  action  by  telephone,  followed  by 
service  of  a  copy  by  mail  or  telegraph. 
When  service  is  made  by  registered 
mail,  or  by  certified  mail,  the  return  post 
office  receipt  shall  be  proof  of  service. 
When  service  is  made  in  any  manner 
provided  by  the  law  of  a  State,  proof  of 
service  shall  be  made  in  accordance 
with  such  law.  Failure  to  comply  with 
the  requirements  of  this  section  relating 
to  timeliness  of  service  on  other  parties 
shall  be  a  basis  for  either  (1)  a  rejection 
of  the  document  or  (2)  withholding  or 
reconsidering  any  ruling  on  the  subject 
matter  raised  by  the  document  until 
after  service  has  been  made  and  the 
served  party  has  had  reasonable 
opportunity  to  respond. 

(b)  The  person  or  party  serving  the 
papers  or  process  on  other  parties  in 
conformance  with  §{  102.113  and 
102.114(a)  shall  submit  a  written 
statement  of  service  thereof  to  the  Board 
stating  the  names  of  the  parties  served 
and  the  date  and  manner  of  service. 
Proof  of  service  as  defined  in 
S  102.114(a)  shall  be  required  by  the 
Board  only  if  subsequent  to  the  receipt 
of  the  statement  of  service  a  question  is 
raised  with  respect  to  proper  service. 
Failure  to  make  proof  of  service  does 
not  affect  the  validity  of  the  service. 
20.  Section  102.150  is  amended  by 
revising  paragraphs  (a),  (d),  and  (e). 

S102.1S0    Answer  to  applcaaon;  repV  to 
enswar;  comments  t>y  ottiar  parllasL 

(a)  Within  35  days  after  service  of  an 
application  the  general  counsel  may  file 
an  answer  to  the  application.  Unless  the 
general  counsel  requests  an  extension  of 
time  for  filing  or  files  a  statement  of 
intent  to  negotiate  under  paragraph  (b) 
of  this  section,  failure  to  file  a  timely 
answer  may  be  treated  as  a  consent  to 
the  award  requested.  The  filing  of  a 
motion  to  dismiss  the  appUcation  shall 
stay  the  time  for  filing  an  answer  to  a 
date  35  days  after  issuance  of  any  order 
denying  the  motion.  Within  21  days  after 


service  of  any  eiotlon  to  dismiss,  the 
applicant  shall  file  a  response  thereto. 
Review  of  an  ocdar  granting  a  motion  to 
dismiss  an  aniiication  in  its  entirety 
may  be  obteteed  by  filing  a  reqt»st 
therefor  with  the  Board  in  Washington, 
DC  pnnuant  to  |  lOLZF  o(  these  rules. 
•        *        •       •        *  * 

(d)  Within  21  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  alleged  facts  not 
already  in  the  record  of  the  adversary 
adjudication,  supporting  affidavits  shall 
be  provided  or  a  request  made  for 
further  proceedings  under  {  102.152. 

(e)  Any  party  to  an  adversary 
adjudication  other  than  the  applicant 
and  the  general  counsel  may  file 
comments  on  a  fee  appUcation  within  35 
days  after  it  is  served  and  on  an  answer 
within  21  days  after  it  is  served.  A 
commenting  party  may  not  participate 
further  in  the  fee  application  proceeding 
unless  the  administrative  law  judge 
determines  that  such  participation  is 
required  in  order  to  permit  full 
exploration  of  matters  raised  in  the 
comments. 

Dated,  Washington,  DC  June  25. 1986. 

By  direction  of  the  Board.  National  Labor 
ReUtioot  Board, 
foseph  E.  Moore, 
Acting  Executive  Secretary. 
[FR  Doc  B0-14712  Piled  5-30-86;  &4S  am] 
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DEPARTMEMT  OF  THE  INTERIOR 

Office  of  Surface  IIMng  Radamation 
and  Enforcamant 

30  CFR  Part  906 

Approval  of  Amandmant  to  Colorado 
Permanent  Regulatory  Program 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

ACnow:  Final  rule. 

summary:  OSMRE  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Colorado  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Colorado  program)  received  by  OSMRE 
pursuant  to  the  Surface  Mining  Control 
and  RedamaUon  Act  of  1977  (SMCRA). 
The  amendment  establishes  a  program 
for  the  training,  examination  and 
certification  of  blasters.  The  Federal 
rules  at  30  CFR  Part  906  codifying 
decisions  concerning  the  Colorado 
program  are  being  amended  to 
implement  this  action.  This  final  rule  is 
being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 


their  programs  into  conformance  widi 
the  Federal  standards  without  undue 
delay.  Consistency  of  State  and  PedCTat 
standards  is  required  by  SMCRA. 

■mcnvf  oAia:  luly  i,  1966. 


iTioN  contact: 

Mr.  Robert  H.  Hagen,  Director, 
Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  219  Central  Avenue,  NW., 
Albuquerque,  New  Mexico:  Tel^jhone: 
(505)  766-140a 

aUPW  rMTHTAIIV  ( 


I.  Badcgronnd  on  the  Colorado  Program 

On  becember  15, 1980,  the  Secretary 
of  the  Interior  approved  the  Colorado 
program  subject  to  the  correction  of  45 
deficiencies.  Information  pertinent  to  the 
general  background,  revisions  and 
amendments  to  the  Colorado  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval,  can  be  found  In 
the  December  15, 1980  Federal  Re^ster 
(45  FR  82173-82214.)  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  906.11, 906.15  and  906.16. 

n.  Submission  of  Proposed  Amendment 

At  the  time  of  the  Secretary's 
approval  of  the  Colorado  program. 
OSMRE  had  not  yet  promulgated 
Federal  rules  governing  the  training  and 
certification  of  blasters.  Therefore,  the 
State  was  not  required  to  include  a 
blaster  training,  examination  and 
certification  program  in  its  original 
program  submission.  However,  in  the 
notice  announcing  conditional  approval 
of  the  Colorado  program,  the  Secretary 
specified  that  Colorado  would  be 
required  to  adopt  such  provisions 
following  promulgation  of  corresponding 
Federal  rules. 

On  March  4, 1983,  OSMRE  issued  final 
rules  effective  April  14, 1963, 
establishing  Federal  standards  for  the 
training,  examination  and  certification 
of  blasters  at  30  CFR  Part  850  (48  FR 
9486).  These  regulations  stipulate  that 
within  12  months  of  State  program 
approval  or  prior  to  March  4, 1964, 
whichever  is  later,  each  State  regulatory 
authority  shall  develop  and  adopt  a 
program  to  examine  and  certify  all 
perscms  who  are  directly  responsible  for 
the  use  of  explosives  in  a  surface  coal 
mining  operation.  In  Colorado's  case, 
the  applicable  date  is  March  4, 1984,  as 
codified  at  30  CFR  906.16(a).  On  January 
9, 1984.  Colorado  requested  an  extension 
of  the  March  4, 1984  deadline.  On  April 
30, 1984.  the  Director  granted  Colorado 
an  extension  to  September  4, 1984  (49  FR 
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18296).  On  August  3, 1984.  Colorado 
requested  an  additional  six-month 
extension,  which  the  Director  granted  on 
November  26. 1984  (49  FR  46372).  In 
accordance  with  a  third  request  from 
Colorado  for  additional  time,  OSMRE 
granted  the  State  another  extension 
until  January  31. 1986  (50  FR  50788). 

On  January  27, 1986,  Colorado 
submitted  a  proposed  amendment 
(Administrative  Record  No.  CO-285)  to 
establish  a  program  for  the  training, 
examination  and  certification  of 
blasters.  The  amendment  adds 
definitions  of  "blaster  certification 
program"  and  "certified  blaster"  to 
Section  1.04  of  the  Colorado  Code  of 
Regulations  (2  CCR  407-2)  and  proposes 
a  new  Rule  6  to  provide  a  regulatory 
basis  for  the  blaster  training, 
examination  and  certification  program. 
Colorado  also  submitted  a  description 
and  explanation  of  its  training  program 
and  provided  notice  that  its  blaster 
certification  examination  was  available 
for  review. 

On  March  25, 1986,  the  Director 
announced  receipt  of  the  proposed 
amendment  and  opened  the  public 
comment  period  (51  FR  10235-10236). 
Since  no  one  requested  a  public  hearing, 
none  was  held. 

ID.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment. 

A.  Definitiont 

The  Federal  regulations  at  30  CFR 
850.5  define  a  "blaster"  as  "a  person 
directly  responsible  for  the  use  ol 
explosives  in  surface  coal  mining 
operations  who  is  certified  under  this 
part."  Colorado  proposes  to  define 
"certified  blaster"  somewhat  differently 
to  distinguish  between  a  certified 
blaster^and  a  shotfirer  as  defined  by  a 
1973  State  law  (CRS  34-21-116).  Since 
the  proposed  Ctdorado  definitions  of 
this  term  at  IXH  and  6Xn.l  specify  that  a 
certified  blaster  is  directly  responsible 
for  all  surface  blasting  operations,  the 
Director  finds  that  the  Colorado 
I  definitions  are  no  less  effective  than  the 
Federal  definition. 

While  there  is  no  definiticm  ot  "blaster 
certification  program"  in  the  Federal 
rules,  the  Director  finds  that  the 
proposed  definition  of  this  term  at  liM  is 
not  inconsistent  with  any  Federal 
requirements. 

B.  General  Requirements  for  Use  of 
Explosives 

The  revised  Federal  rules  at  30  CFR 
816itl(c)  and  817.61(c)  require  that  (1)  no 


later  than  12  months  after  the  Director's 
approval  of  a  State's  blaster 
certification  program,  all  blasting 
operations  in  that  State  be  conducted 
under  the  direction  of  a  certified  blaster, 
(2)  certificates  be  carried  by  blasters  or 
be  on  file  at  the  permit  area  during 
blasting  operations,  (3)  a  certified 
blaster  and  at  least  one  other  person  be 
present  at  ^e  firing  of  a  blast  and  (4) 
persons  responsible  for  blasting 
operations  at  a  Masting  site  be  familiar 
with  the  blasting  plan  and  site-specific 
performance  standards.  Colorado  has 
proposed  provisions  similar  to  (1),  (2) 
and  (4)  above  at  6.01.2  and  6i)1.3(3). 
However,  Colorado  Rule  661.3(2) 
requires  only  that  a  certified  blaster 
(rather  than  a  blaster  and  one  other 
person)  observe  and  supervise  the 
detonation  of  each  blast.  Since  the  lack 
of  this  performance  standard  in  the 
amendment  package  being  considered 
has  no  effect  upon  the  blaster 
certification  program,  the  Director  finds 
that  Colorado  Rules  BJn.2  and  6.01.3(3) 
are  no  less  effective  than  the  Federal 
regulations  at  30  CFR  816.61(c)(1),  (2) 
and  (4)  and  817.61(c)(1),  (2)  and  (4).  As 
part  of  the  regulatory  reform  review 
effort  the  State  has  been  separately 
notified  that  it  must  revise  Rule  6.06.3(2) 
or  otherwise  amend  its  program  to  be  no 
less  effective  than  30  CFR  816.61(cM3) 
and  817.61(c)(3). 

C  Training 

The  Federal  regulations  at  30  CFR 
850.13  require  that  the  regulatory 
authority  ensure  that  adequate  training 
courses  are  available  and  that  all 
persons  seeking  to  become  blasters  or 
blasting  crew  members  receive 
appropriate  training.  Colorado  has 
proposed  similar  training  requirements 
for  blasters  at  Rule  6.03.1(1)  and  for 
blasting  crew  members  at  Rule  6.01.3(6). 
State  Rule  6.03.1(2)  establishes  training 
course  content  standards  similar  to 
these  set  forth  at  30  CFR  850.13(b)  and 
Rule  6.03.1(3)  requires  the  State  to 
ensure  that  such  courses  are  available. 

Attachment  Three  of  the  January  27, 
1986  submission  describes  three 
approved  training  modes:  State- 
sponsored  self-study  and  courses 
offered  by  industry,  consulting  firms  and 
other  entities.  Although  the  Ust  and 
content  of  State-approved  training 
materials  will  be  revised  and  updated  as 
needed,  the  attachment  included  an 
outline  of  the  State-sponsored  training 
course  and  a  list  of  required  self-study 
reference  materials.  As  a  guide  to 
prospective  applicants  who  elect  not  to 
use  either  of  these  training  methods,  the 
attachment  also  included  a  brief 


evaluation  of  the  adequacy  of  blaster 
training  programs  offered  by  other 
States  or  private  entities. 

Therefore,  the  Director  finds  that  the 
Colorado  blaster  training  program  and 
related  requirements,  as  submitted  and 
proposed  on  January  27, 1986,  are  no 
less  effective  than  the  training 
requirements  of  the  Federal  regulations 
at  30  CFR  850.13. 

D.  Examination 

t",' 

Colorado  Rule  6.02.1(2)  proposes  " 
examination  requirements  for  blaster 
certification  which  are  similar  to  those 
set  forth  in  the  Federal  regulations  at  30 
CFR  850.14.  The  State  rule  also  requires 
applicants  who  fail  the  examination 
twice  to  undergo  retraining  before 
taking  the  examination  again.  On  May 
13, 1986,  the  Director's  representative 
reviewed  the  examination  and  found  it 
to  be  technically  adequate  for  the 
specified  80%  minimum  passing  score. 

Therefore,  the  Director  finds  that  the 
Colorado  blaster  certification 
examination  and  related  rules  are  no 
less  effective  than  the  Federal 
requirements  at  30  CFR  850.14. 

E.  Certification 

Colorado  Rules  6.01.3  (1).  (3).  (4).  and 
(5);  6.02.1:  and  6SA  establish  blaster 
certification,  suspension  and  revocation 
requirements  similar  to  those  set  forth  at 
30  CFR  850.15.  Colorado  has  also 
proposed  certain  specific  additional 
grounds  on  which  a  certificate  may  be 
suspended  or  revoked  and  has  included 
mwe  detailed  procedural  requirements 
for  suspension  and  revocation  than 
those  provided  in  the  Federal 
regulations.  None  of  the  additional 
provisions  are  inconsistent  with  Federal 
requirements.  In  keeping  with  30  CFR 
850.15(a).  Colorado  has  fixed  the  initial 
certification  period  at  five  years.  As 
permitted  under  30  CFR  850.15(c). 
Colorado  Rules  &J0Z.1[3)  and  6.03.1(4) 
establish  requirements  for 
recertification. 

Therefore,  the  Director  finds  that  the 
Colorado  blaster  certification, 
suspension  and  revocation  requirements 
are  no  less  effective  than  the  Federal 
requirements. 

IV.  Public  Comment 

The  Director  solicited  public 
comments  on  the  proposed  amendment 
by  Federal  Register  notice  of  March  25, 
1986  (51  FR  10235-10236).  which 
specified  April  24, 1986  as  the  closing 
date  of  the  comment  period.  The 
Colorado  Mining  Association  submitted 
a  letter  supporting  the  proposed 
amendment.  No  other  comments  were 
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received.  No  one  requested  to  present 
testimony  at  a  public  hearing:  therefore, 
the  hearing  scheduled  for  April  21, 1986 
was  cancelled. 

Various  Federal  agencies  were  also 
invited  to  comment  on  the  proposed 
amendment  pursuant  to  section  503(b)(1) 
of  SMCRA  and  30  CFR  732.17(h)(10)(»). 
The  U.S.  Forest  Service  supported  the 
proposed  amendment,  while  the  U.S. 
Fish  and  Wildlife  Service  and  the 
Bureau  of  Mines  stated  that  they  had  no 
comments.  None  of  the  other  agencies 
provided  a  response. 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  rule  changes 
and  blaster  training  attachment  as 
submitted  on  January  27, 1986,  and  the 
blaster  certification  examination  as 
reviewed  on  May  13, 1986.  The  Director 
is  amending  30  CFR  Part  906  to  reflect 
approval  of  this  amendment. 

VI.  Procedural  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSMRE  an 
exemption  from  Section  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  review  by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  906 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 


Dated:  June  24, 1966. 
lame*  W.  Workman, 

Deputy  Direction,  Operations  and  Technical 
Services. 

PART  906-COLORADO 

30  CFR  Part  906  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  906 
continues  to  read  as  follows: 

Authority:  Pub.  L  S&-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  e/se^.). 

2.  30  CFR  906.15  is  amended  by 
revising  the  section  heading  and  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

S  906.15    Approval  Of  regulatory  program 
■mendnMnts. 

***** 

(g)  The  following  amendment 
containing  Colorado's  blaster  training, 
examination  and  certiHcation  program  is 
approved  effective  July  1, 1986,  provided 
the  State  promulgates  the  rules  in  a  form 
substantively  identical  to  that  submitted 
on  January  27. 1986:  (1)  Addition  of 
definitions  of  "blaster  certification 
program"  and  "certified  blaster"  to  Rule 
1.04  of  2  CCR  407-2,  the  rules  and 
regulations  of  the  Colorado  Mined  Land 
Reclamation  Board,  (2)  Addition  of  Rule 
6t9  2  CCR  4(F-2,  (3)  the  blaster  training 
/program  submitted  on  January  27, 1986, 
and  (4)  the  blaster  certification 
examination  as  reviewed  on  May  13. 
1986. 

9906.16    [Amendadl 

3.  30  CFR  906.16  is  amended  by 
removing  and  reserving  paragraph  (a). 

[FR  Doc.  86-14829  Filed  6-30-86:  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

31  CFR  Parts  315, 332, 352,  and  353 

[Department  of  the  Itaasury  Circular  Na 
530, 1 1tti  Revision:  No.  90S,  Seventh 
Revision;  Put>Mc  Detrt  Series  Noa.  2-60. 
Second  Revision,  and  3-80] 

r 

U.S.  Savings  Notes  and  U.S.  Savings 
Bonds;  Ssriss  A,  B.  C,  D,  E,  F,  Q,  H.  J. 
K,  EE,  and  HH 

AOENCv:  Bureau  of  the  Public  Debt. 
Fiscal  Service,  Treasury. 
action:  Final  rule. 

summary:  The  following  circulars — 

(1)  Department  of  the  Treasury 
Circular  No.  530, 11th  Revision, 
containing  the  regulations  governing 


U.S.  Savings  Bonds.  Series  A.  B,  C,  C,  E. 
F,  G.  H.  J,  and  K,  and  United  States 
Savings  Notes; 

(2)  Department  of  the  Treasury 
Circular  No.  905,  Seventh  Revision,  as 
amended,  the  offering  circular  for  U.S. 
Savings  Bonds,  Series  H; 

(3)  Department  of  the  Treasury 
Circular,  Public  Dept  Series  No.  2-80, 
Second  Revision,  the  offering  circular 
for  U.S.  Savings  Bonds,  Series  HH;  and 

(4)  Department  of  the  Treasury 
Circular,  Public  Debt  Series  No.  3-80, 
containing  the  regulations  governing 
U.S.  Savings  Bonds,  Series  EE  and  HH, 
are  being  amended  to  provide,  as 
appropriate,  that  when  a  Series  H  bond 
or  a  Series  HH  bond  is  surrendered  to  a 
Federal  Reserve  Bank  or  Branch,  or  to 
the  Department  of  the  Treasury,  Bureau 
of  the  Public  Debt,  for  redemption  in  the 
month  prior  to  an  interest  payment  date, 
redemption  will  not  be  deferred  until 
that  date,  as  present  procedures 
prescribe,  but  will  be  made  in  regular 
course,  unless  the  presenter  specifically 
requests  that  the  transaction  be  delayed 
until  such  date.  No  request  to  defer  a 
redemption  will  be  accepted  if  made 
more  than  one  month  preceding  an 
interest  payment  date. 

EFFECnvc  date:  September  19, 1986. 

FOR  RMTTHER  INFORMATION  CONTACT: 

Dean  A.  Adams,  Assistant  Chief 
Counsel,  Bureau  of  the  Public  Debt, 
Parkersburg,  WV  26101— (304)  420-6505. 
SUPPLEMENTARY  INFORMATION:  The 

amendments  published  below  prescribe 
a  change  (on  the  above-mentioned 
effective  date  following  publication)  that 
will  be  common  to  the  cited  regulations 
and  circulars.  Under  the  change,  where 
Series  H  and  HH  bonds  are  surrendered 
to  a  Federal  Reserve  Bank  or  Branch  or 
the  Department  of  the  Treasury  for 
redemption  in  the  month  prior  to  a 
semiannual  interest  payment  date, 
redemption  will  no  longer  be  deferred 
but  will  be  made  in  regular  course. 
Under  current  practices,  such 
redemption  is  delayed  principally  to 
make  certain  that  interest  is  not  paid  on 
a  bond  already  redeemed.  Technological 
improvements  in  the  interest  payment 
system  make  such  delay  unnecessary. 

A  presenter  who  wishes  to  have 
redemption  deferred  until  the  interest 
payment  date  must  make  a  specific 
request  for  such  delay.  However, 
requests  to  defer  redemption  made  more 
than  one  month  preceding  the  interest 
payment  date  will  not  be  honored. 

Ln  addition,  the  amendment  makes 
clear  that  no  interest  is  payable  on  a 
bond  for  the  period  it  is  held  between 
interest  payment  dates,  i.e.,  no  interest 
is  paid  on  Series  H  or  HH  bonds  for  any 
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holding  period  of  less  than  six  months. 
This  provision  has  always  been  in  die 
regulations,  but  it  is  now  stated  with 
more  clarity. 

When  Hrst  offered  many  years  ago. 
current  income  savings  bonds  could  be 
paid  after  six  months  &om  issue  date, 
but  only  on  the  first  day  of  a  calendar 
month  and  upon  one  calendar  month's 
notice  in  writing  of  the  intention  to 
redeem.  The  bonds  had  to  bear  properly 
executed  requests  and  be  presented  at, 
or  submitted  to.  a  Federal  Reserve  Bank 
or  Branch,  or  the  Department  of  the 
Treasury.  These  restrictions  were  based 
on  the  need  to  have  controls  over 
pertinent  interest  accounts  and  to 
prevent  double  payments. 

Thereafter,  on  September  2, 1966, 
current  income  savings  bonds  became 
payable  without  the  owner's  prior  notice 
of  intent  to  redeem.  Instead,  provision 
was  made  that  tlie  bonds  should  lie 
received  at  least  one  full  calendar 
month  in  advance  of  an  interest 
payment  date,  provided  they  had  been 
outstanding  at  least  six  or  more  months 
from  the  issue  date.  The  regulations 
were  revised  to  provide  that  bonds 
received  during  the  calendar  month 
immediately  preceding  an  interest  due 
date  would  not  ordinarily  be  paid  until 
that  date.  Exceptions  were  provided  in 
cases  of  undue  hardship.  Current 
procedures  provide  for  at  least  a  15-day 
advance  notice  if  payment  is  to  be  made 
in  the  month  preceding  the  interest 
payment. 

As  a  result  of  technological 
advancements  and  enhancements  in  the 
interest  payment  system  of  the  Ehireau 
of  the  Public  Debt,  it  is  now  possible  to 
pay  all  current  income  bonds  in  regular 
course,  including  those  presented  in  the 
month  immediately  preceding  an 
interest  due  date  without  the  risk  that 
interest  would  be  paid  on  bonds 
already  redeemed.  Accordingly,  the 
regulations  and  offisring  ciiculars  are 
being  amended  to  take  advantage  of 
this  ability  to  provide  prompt  payment. 

Procedural  Requirements 

This  rule  is  not  considered  a  "major 
rule"  for  purposes  of  Executive  Order 
12291.  A  regulatory  impact  analysis, 
therefore,  is  not  required. 

The  notice  and  public  procedures  of 
the  Administrative  Procedure  Act  are 
inappHcable,  pursuant  to  5  U.S.C. 
553(a)(2).  As  no  notice  of  pn^Msed 
rulemaking  is  required,  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601,  et  seq.)  do  not  apply. 

Lists  of  Subjects  in  31  CFR  Parts  315,    ' 
332.  352. 353 

Banks  and  banking.  Federal  Reserve 
System  Government  Securities. 


Dated  June  24, 1986. 
John  Kilcoyoe, 
Acting  Fiscal  Assistant  Secretary. 

For  the  reasons  set  out  in  the 
summary.  Parts  315.  332,  352,  and  353  of 
Chapter  II,  Subchapter  B,  Title  31  of  the 
Code  of  Federal  Regulations  are 
amended  as  set  forth  below: 

PART  315— (AMENDED]  « 

1.  The  authority  citation  for  Part  315 
continues  to  read  as  follows: 

Authority:  Sec.  22  of  the  Second  Liberty 
Bond  Act,  as  amended,  49  Stat.  21,  as 
amended  (31  U.S.C.  3105];  Sec.  8  of  Act  of 
July  8. 1937,  as  amended,  SO  Stat.  481,  as 
amended  (31  U.S.C.  3125):  5  U.S.C  301.  unlesa 
otherwise  noted. 

2.  In  S  315.31  paragraph  (a)  is  revised 
to  read  as  follows: 

S  315.31    SsrissH  bonds. 

(a)  General.  Series  H  bonds  are 
current  income  bonds  issued  at  par  (face 
amount).  Interest  oa  a  Series  H  bond  is 
paid  semiannually  to  the  registered 
owner  or  coowners  by  check.  All  Series 
H  bonds  have  been  extended  and 
continue  to  earn  interest  until  their  final 
maturity  dates,  unless  redeemed  eariier. 
If  a  bond  is  redeemed  before  its  final 
maturity  date,  interest  ceases  as  of  the 
end  of  Uie  interest  period  preceding 
redemption.  For  example,  if  a  bond  on 
which  interest  is  payable  on  January  1 
and  July  1  is  redeemed  in  December, 
interest  ceases  as  of  the  preceding  July 
1,  and  no  interest  will  be  paid  for  the 
period  from  July  1  to  December  1. 
However,  if  the  date  of  redemption  falls 
on  an  interest  payment  date,  interest 
ceases  on  that  date.  Information 
regarding  authorized  extended  maturity 
periods  and  investment  yields  is  found 
in  Department  of  the  Treasury  Circular 
No.  905.  current  revision  (31  CFR  Part 
332). 
***** 

3.  In  §  315.35.  paragraph  (e)  is  revised 
to  read  as  follows: 

§  315.35.    Payment  (redemption). 

(e)  Series  H.  A  Series  H  bond  will  be 
redeemed  at  face  value  at  any  time  after 
six  (6)  months  from  issue  data  In  any 
case  where  Series  H  bonds  are 
surrended  to  a  Federal  Reserve  Bank  m 
Branch  or  the  Department  of  the 
lYeasury  for  redemption  in  the  month 
prior  to  an  interest  payment  date, 
redemption  will  not  be  deferred  but 
will  be  made  in  regular  course,  unless 
the  presenter  specifically  requests  that 
the  transaction  be  delayed  until  that 
date.  A  request  to  defer  redemption 
made  more  than  one  month  preceding 
the  interest  payment  date  will  not  be 
accepted. 


PART  332— (AMENDEOI 

1.  The  authority  citation  fw  Part  332 
continues  to  read  as  follows: 

Authority:  Sec.  22  of  the  Second  Liberty 
Bond  Act.  88  amended.  49  Stat.  Zl,  as 
amended  (31  U.S.C.  3105):  5  U&C.  301. 

2.  In  {  332.2,  paragraph  (e)  is  revised 
to  read  as  follows: 

S  332.2    Description  of  iMnds. 

***** 

(e)  Investment  yield  (interest).  The 
interest  on  a  Series  H  bond  is  paid 
semiannually  to  the  registered  owner  or 
coowners  by  check,  beginning  six 
months  &x}m  the  issue  date.  'The 
investment  yield  varies  depending  on 
the  age  of  the  bond  (see  §  332.8).  Interest 
ceases  at  the  end  of  the  final  authorized 
extended  mattirity  period  unless  the 
bond  is  redeemed  earlier.  If  a  bond  is 
redeemed  before  maturity  on  its  interest 
payment  date,  interest  ceases  on  that 
date.  However,  no  interest  is  paid  on  a 
bond  for  the  period  it  is  held  between 
interest  payment  dates. 
***** 

3.  Section  332.10  is  revised  to  read  as 

follows: 

§  332.10    Payroewt  or  redemption. 

A  Series  H  bond  may  be  redeemed  at 
par  at  any  time  after  six  months  from 
the  issue  date.  The  bond  must  be 
presented  and  surrendered,  with  a  duly 
executed  request  for  payment  to  a 
Federal  Reserve  Bank  or  Branch,  or  the 
Bureau  of  the  Public  Debt,  Parkersburg, 
WV,  26106-1328.  In  any  case  where 
bonds  are  surrendered  for  redemption  in 
the  month  prior  to  an  interest  date, 
redemption  will  not  be  deferred  but  will 
be  made  in  regular  course,  unless  the 
presenter  specifically  requests  that  the 
transaction  be  delayed  until  that  date.  A 
request  to  defer  redemption  made  more 
than  one  month  preceding  the  interest 
payment  date  will  not  be  accepted. 

PART  352-{AMENOED] 

1.  The  authority  citation  for  Part  352 
continues  to  read  as  follows: 

Authority:  Sec.  22  of  the  Second  Liberty 
Bond  Act,  as  amended.  49  Stat.  21.  as 
amended  (31  U.S.C  3105);  5  U.S.C.  301. 

2.  In  S  352.2,  paragraphs  (d)  and  (f)  are 
revised  to  read  as  follows: 

S  352.2    Description  of  tKMids. 
***** 

(d)  Redemption — (1)  General  A  Series 
HH  bond  may  be  redeemed  after  six 
months  from  its  issue  date.  The 
Secretary  of  the  Treasury  may  not  call 
Series  HH  bonds  for  redemption  prior  to 
maturity.  In  any  case  where  Series  HH 
bonds  are  surrendered  to  a  Federal 
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Reserve  Banic  or  Brancli  or  tlie  Bureau  of 
the  Public  Debt.  Paricersbuig.  WV  26106- 
1328,  for  redemption  in  tiie  month  prior 
to  an  interest  payment  date,  redemption 
will  not  t>e  deferred  but  will  be  made  in 
regular  course,  unless  the  presenter 
specifically  requests  that  the  transao^pn 
be  delayed  until  that  date.  A  request  to 
defer  redemption  made  more  than  one 
month  preceding  the  interest  payment 
date  will  not  be  accepted. 

(f)  Payment  of  interest.  The  interest 
on  a  Series  HH  bond  is  paid 
semiannually  to  the  registered  owner  or 
coowners  by  check,  beginning  six   ' 
months  from  the  issue  date.  Interest 
ceases  at  final  maturity  unless  the  bond 
is  redeemed  earlier.  If  a  bond  is 
redeemed  on  its  interest  payment  date, 
interest  ceases  on  that  date.  However, 
no  interest  is  paid  on  a  bond  for  the 
period  it  is  held  between  interest 
payment  dates. 


PART  353-{  AMENDED] 

1.  The  authority  citation  for  Part  353 
continues  to  read  as  follows: 

Authority:  Sec  22  of  the  Second  Liberty 
Bond  Act.  as  amended.  49  Stat.  21.  as 
amended,  (31  U.S.C.  3105):  Sec.  8  of  Act  of 
July  a.  1937  as  amended.  50  Stat.  481,  as 
amended  [31  U.S.C.  3lis]:  5  U.S.C,  301,  unless 
otherwise  noted. 

2.  In  S  353.35,  paragraph  (c)  is  revised 
to  read  as  follows: 

S  353^    Payment  (redemption). 


(c)  Series  HH.  A  Series  HH  bond  will 
be  paid  at  any  time  after  six  months 
from  issue  date.  A  Series  HH  bond 
issued  in  an  authorized  exchange  or 
reinvestment  transaction  will  be  paid  at 
face  value.  A  Series  HH  bond  issued  for 
cash  will  be  paid  at  the  current 
redemption  value  shown  in  Department 
of  the  Treasury  Circular,  Public  Debt 
Series  No.  2-80,  Second  Revision  (31 
CFR  Part  352).  If  the  bond  is  redeemed 
at  less  than  face  value,  the  difference 
represents  an  adiustment  of  interest.  In 
any  case  where  Series  HH  bonds  are 
surrendered  to  a  Federal  Reserve  Bank 
or  Branch  or  the  Bureau  of  the  Public 
Debt,  Parkersburg,  WV  26106-1328,  for 
redemption  in  the  month  prior  to  an 
interest  payment  date,  redemption  will 
not  be  deferred  but  will  be  made  in 
regular  course,  imless  the  presenter 
speciflcally  requests  that  the  transaction 
be  delayed  until  that  date.  A  request  to 
iefer  redemption  made  more  than  one 


month  preceding  the  interest  payment 
date  will  not  be  accepted. 

(FR  Doc.  86-14782  Filed  6-30-86: 8:4S  am] 
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DEPARTMENT  OF  DEFENSE 

32  CFR  Part  54 

[DoO  Dtracttve  1340.17] 

AnotmMits  for  ChUd  and  Spousal 
Support 

AOCNCV:  OfTice  of  the  Secretary  of 
Defense,  DoD. 
action:  Final  rule. 


;  This  rule  implements  section 
172  of  Pub.  L  97-248,  which  is  codified 
under  title  42,  United  States  Code, 
section  665  (42  U.S.C.  665).  It  provides 
guidance  on  processing  allotments  for 
child  and  spousal  support  from  the  pay 
of  active  duty  military  personnel,  when 
direct  payment  is  requested  by  an 
authorized  person.  The  final  rule  is 
substantially  the  same  as  the  interim 
rule  published  in  the  Federal  Register 
December  6. 1985  (50  FR  49927).  Changes 
are  primarily  administrative. 
EFFCCnvt  DATC  June  3, 1986. 
AOORESS:  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Management 
Systems),  Washington,  DC  20310. 
FOR  FURTHER  INFORMATION:  Mr. 

lames  T.  lasinski,  telephone  202-697- 
0536. 
SUPFLEMENTARV  INFORMATKNC  Written 

comments  were  requested  by  January 
21, 1986.  Seven  comments  were 
received.  All  comments  were  considered 
in  the  final  rule.  Significant  comments 
and  changes  are  highlighted  in  the 
discussion  that  follows: 

General.  Several  comments  noted  the 
diflPerences  between  45  CFR  303  and  this 
rule.  This  rule  is  consistent  with  the 
requirements  of  Pub.  L  97-248  codified 
under  42  U.S.C.  665,  that  are  not 
amended,  modified,  nor  superseded  by 
Pub.  L  98-378,  the  statutory  basis  for  45 
CFR  303.  Since  these  rules  do  not  have  a 
common  root,  it  is  tmderstandable  that 
specific  provisions  of  each  differ. 

Section  54.3(f).  One  comment 
recommended  a  statement  be  added  that 
support  orders  can  be  administrative  as 
well  as  court  orders.  This  point  is 
adequately  covered  under  the  definition 
for  notice.  Another  comment  suggested 
adding  courts  of  Indian  offenses  after 
Indian  tribal  courts.  It  was  not  adopted. 

Section  54.4  One  comment  suggested 
amending  the  policy  statement  to  make 
the  delinquency  period  consistent  with 


Pub.  L  98-378.  The  operative  statute  in 
our  view  is  Pub.  L  97-248  that  specifies 
a  2-month  delinquency  for  military 
members.       , 

Section  54.6(a)(l)(i).  A  comment 
expressed  concern  that  military 
personnel  rights  could  be  jeopardized 
without  a  statement  on  the  Soldiers  and 
Sailors  Civil  Relief  Act.  Adequate 
safeguards  are  built  into  the  processing 
system  to  protect  the  member  from 
wrongful  notice. 

Section  54.6(a)(l)(ii).  Two  comments 
took  exception  to  the  variance  between 
this  subsection  and  procedures  found  in 
45  CFR  303.100.  Since  the  service 
member  is  most  likely  located  outside 
the  jurisdiction  filing  the  support  order 
and  the  sf  rvice  member  will  have 
limited  capabilities  for  confirming  the 
validity  of  the  support  order,  such  a 
requirement  is  reasonable. 

Section  54.6(a)(l)(iii).  There  were  two 
comments.  One  was  directed  at 
eliminating  the  requirement  that  the 
support  order  specify  the  payment  of 
arrearages.  And.  the  other  requested 
that  the  allotment  be  paid  at  the 
maximum  permitted  within  the  legal 
limitations  in  the  absence  of  a  stated 
amount  for  the  liquidation  of  arrearages 
in  the  support  order.  Both  comments 
were  unacceptable  because  they 
eliminate  requirements  necessary  to 
administer  the  statute  properly. 

Section  54.6(a)(l)(vi).  It  was  requested 
that  DoD  permit  allotments  to  the 
authorized  person's  designee,  for 
administrative  reasons.  We  have 
adopted  the  request. 

Section  54.6(a)(2).  Several  conunents 
commended  the  elimination  of  the  use  of 
registered  mail  when  giving  notice  to  the 
Military  Services'  designated  officials. 

Section  54.6(a)(5).  One  comment 
stated  that  it  was  difficult  to  collect 
arrearages  based  on  court  orders  and 
suggested  that  affidavits  be  accepted. 
DoD's  role  is  to  make  the  allotment 
based  on  court  direction.  Therefore,  it  is 
imperative  that  the  courts  define 
collection  actions. 

Section  54.6(b).  A  comment 
questioned  the  exclusion  of  basic 
allowance  for  quarters  for  members 
without  dependents  in  the  grade  E-6  and 
below.  Another  conunent  asked  for 
exclusion  of  entitlements  attributed  to 
risk  of  life  from  disposable  earnings. 
DoD  has  applied  the  criteria  for 
voluntary  allotments  in  determining 
inclusion  and  exclusion  of  entitlements, 
since  42  U.S.C.  665  provides  for  payment 
by  allotment. 

Section  54.6(c)(l)(iii).  One  comment 
took  exception  to  challenges  from 
service  members.  The  provision 


provides  an  important  safeguard  of  the 
member's  rights. 

Section  54.6(c)(5).  Several  commenters 
objected  to  the  denial  of  a  request  for  an 
allotment  based  on  the  member's 
affidavit.  The  denial  of  payment  gives 
both  the  child  support  agency  and  the 
member  an  opportunity  to  resolve  any 
dispute.  DoD  agrees  with  one  comment 
that  the  court  that  issued  the  order  is  the 
proper  place  to  resolve  issues. 

Section  54.6(d)(1).  A  comment  noted 
that  payments  would  be  more 
expeditiously  processed  if  the  payments 
were  made  not  later  than  the  first  end- 
of-month  payday  after  30  days  have 
elapsed  from  the  date  of  the  notice  to 
the  member.  The  revision  is  more 
equitable  to  the  member,  given  the 
limited  time  to  respond. 

Executive  Order  12291 

DoD  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purpose  of  E.O. 
12291,  because  it  is  not  likely  to  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  and  therefore  does  not 
require  a  regulatory  impact  analysis. 

Paperwork  Reduction  Act 

The  rule  contains  information 
collection  requirements  that  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB).  The  OMB  control 
number  if  0704-0180. 

Regulatory  Flexibility  Act  of  1960 

I  certify  that  this  rule  shall  be  exempt 
from  the  requirements  under  5  U.S.C. 
601-612.  In  addition,  the  rule  does  not 
have  a  significant  economic  effect  on 
small  entities  as  defined  in  the 
Regulatory  Flexibility  Act. 
Pabida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Deportment  of  Defense. 
June  26. 1986. 

List  of  Subjects  in  32  CFR  Part  54 

Child  support  and  military  personnel. 

Accordingly,  32  CFR,  Chapter  1,  is 
amended  by  revising  Part  54  to  read  as 
follows: 

PART  54— ALLOTMENTS  FOR  CHILD 
AND  SPOUSAL  SUPPORT 

54.1  Purpose. 

54.2  Applicability  and  scope. 

54.3  Definitions. 

54.4  Policy. 

54.5  Responsibilities. 

54.6  Procedures. 

Authority:  15  U.S.C  1673.  37  U.S.C.  101,  42 
U.S.C.  666., 

(54.1    Purpoee. 

Under  section  65  of  title  42.  United 
States  Code,  this  Part  provides  policy  on 


statutorily  required  child  or  child  and 
spousal  support  allotments,  assigns 
responsibilities,  and  prescribes 
procedures. 

SS4^    AppNcabHity  and  scope. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  defense  (OSD)  and  the 
MiUtary  Departments.  The  term 
"Mihtary  Services,"  as  used  herein, 
refers  to  the  Army.  Navy.  Air  Force,  and 
Marine  Corps. 

(b)  Its  provisions  cover  members  of 
the  Military  Services  on  extended  active 
duty.  This  does  not  include  a  member 
under  a  call  or  order  to  active  duty  for  a 
period  of  less  than  30  days. 

S54.3    Definitions. 

(a)  Authorized  person.  Any  agent  or 
attorney  of  any  state  having  in  effect  a 
plan  approved  under  part  D  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  651- 
664),  who  has  the  duty  or  authority  to 
seek  recovery  of  any  amounts  owed  as 
child  or  child  and  spousal  support 
(including,  when  authorized  under  the 
state  plan,  any  official  of  a  political 
subdivision);  and  the  court  that  has 
authority  to  issue  an  order  against  a 
member  for  the  support  and 
maintenance  of  a  child  or  any  agent  of 
such  court. 

(b)  Child  support  Periodic  payments 
for  the  support  and  maintenance  of  a 
child  or  children,  subject  to  and  in 
accordance  with  state  or  local  law.  This 
includes,  but  is  not  limited  to,  payments 
to  provide  for  health  care,  education, 
recreation,  and  clothing  or  to  meet  other 
specific  needs  of  such  a  child  or 
children. 

(c)  Designated  official.  The 
representative  of  the  Military  Service 
concerned  who  is  authorized  to  receive 
and  to  process  notices  under  this  part. 
See  §  54.6(f)  for  a  listing  of  designed 
officials. 

(d)  Notice.  A  court  order,  letter,  or 
similar  documentation  issued  by  an 
authorized  person  providing  notification 
that  a  member  has  failed  to  make 
periodic  support  payments  under  a 
support  order. 

(e)  Spousal  support  Periodic 
payments  for  the  support  and 
maintenance  of  a  spouse  or  former 
spouse,  in  accordance  with  state  and 
local  law.  It  includes,  but  is  not  limited 
to,  separate  maintenance,  alimony  while 
litigation  continues,  and  maintenance. 
Spousal  support  does  not  include  any 
payment  for  tranfer  of  property  or  its 
value  by  an  individual  to  his  or  her 
spouse  or  former  spouse  in  compliance 
with  any  community  property 
settlement,  equitable  distribution  of 
property,  or  other  division  of  property 
between  spouses  or  former  spouses. 


(f)  Support  order.  Any  order  providing 
for  child  or  child  and  spousal  support 
issued  by  a  Court  of  competent 
jurisdiction  within  any  state,  territory,  or 
possession  of  the  United  States, 
including  Indian  tribal  courts,  or  in 
accordance  with  administrative 
procedures  established  under  state  law 
that  affords  substantial  due  process  and 
is  subject  to  judicial  review. 

§54.4    Policy. 

The  Department  of  Defense  is 
'  obligated  by  42  U.S.C.  665  to  require 
child,  or  child  and  spousal,  support 
allotments  from  the  pay  and  allowances 
of  a  member  who  has  failed  to  make 
periodic  payments  under  a  support  order 
in  a  total  amount  equal  to  the  support 
payable  for  2  months  or  longer.  The 
member's  allotment  shall  be  established  . 
by  the  Secretary  of  the  Military 
Department  concerned,  or  the 
Secretary's  designee,  provided  all 
requirements  of  this  Part  have  been  met. 

555.5  ResponsHMIttles. 

(a)  The  Assistant  Secretary  of  Defense 
(Comptroller)  (ASD(C))  shall  provide 
guidance,  monitor  compliance  with  this 
part,  and  have  the  authority  to  change  or 
modify  the  procedures  in  §  54.6. 

(b)  The  Secretaries  of  the  Military 
Departments  shall  comply  with  this  part. 

554.6  Procedures. 

(a)  Notice  to  designated  official.  (1) 
An  authorized  person  shall  send  to  the 
designated  official  of  the  member's 
Military  Service  a  signed  notice  that 
includes: 

(i)  A  statement  that  delinquent 
support  payments  equal  or  exceed  the 
amount  of  support  payable  for  2  months 
under  a  support  order,  and  a  request 
that  an  allotment  be  initiated  pursuant 
to  42  U.S.C.  665. 

(ii)  A  certified  copy  of  the  support 
order. 

(iii)  The  amount  of  the  monthly 
support  payment.  Such  amount  may 
include  arrearages,  if  a  support  order 
specifies  the  payment  of  such 
arrearages.  The  notice  shall  indicate 
how  much  of  the  amount  payable  shall 
be  applied  toward  liquidation  of  the 
arrearages. 

(iv)  A  statement  that  delinquent 
support  payments  are  more  than  12 
weeks  in  arrears,  if  appropriate. 

(v)  Sufficient  information  identifying 
the  member  to  enable  processing  by  the 
designated  official.  The  following 
information  is  requested: 

(A)  Full  name; 

(B)  Social  Security  Number 

(C)  Military  Service  (Army,  Navy,  Air 
Force,  or  Marine  Corps). 


UM 
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(vi)  The  full  name  and  address  of  the 
allottee.  The  allottee  shall  be  an 
authorized  person,  the  authorized 
person's  designee,  or  the  recipient 
named  in  the  support  order. 

(vii)  Any  limitations  on  the  duration  of 
the  support  allotment 

(viii)  A  certificate  that  the  official 
sending  the  notice  is  an  authorized 
person. 

(2)  The  notice  shall  be  sent  by  mail  or 
delivered  in  person  to  the  appropriate 
designated  ofHcial  of  the  Military 
Service.  The  designated  official  shall 
note  the  date  and  time  of  receipt  on  the 
notice. 

(3)  The  notice  is  effective  when  it  is 
received  in  the  office  of  the  designated 
official. 

(4)  When  the  notice  does  not 
sufHciently  identify  the  member,  it  shall 
be  returned  directly  to  the  authorized 
person  with  an  explanation  of  the 
deficiency.  However,  before  the  notice 
is  returned,  if  there  is  sufficient  time,  an 
attempt  shall  be  made  to  inform  the 
authorized  person  who  sent  the  notice 
that  it  will  not  be  honored  unless 
adequate  information  is  supplied. 

(5]  Upon  receipt  of  effective  notice  of 
delinquent  support  payments,  together 
with  all  required  supplementary 
documents  and  information,  the 
designated  official  shall  identify  the 
member  from  whom  moneys  are  due 
and  payable.  Under  §  54.6(d),  the 
allotment  shall  be  established  in  the 
amount  necessary  to  comply  with  the 
support  order  and  to  liquidate 
arrearages  if  provided  by  a  support 
order  when  the  maximum  amount  to  be 
allotted  under  this  provision,  together 
with  any  other  moneys  withheld  for 
support  from  the  member,  does  not 
exceed: 

(i)  Fifty  percent  of  the  member's 
disposable  earnings  for  any  month  in 
which  the  member  asserts  by  affidavit 
or  other  acceptable  evidence  that  he  or 
she  is  supporting  a  spouse,  dependent 
child,  or  both,  other  than  a  party  in  the 
support  order.  When  the  member 
submits  evidence,  copies  shall  be  sent  to 
the  authorized  person,  together  with 
notirication  that  the  member's  support 
claim  shall  be  honored.  If  the  support 
claim  is  contested  by  the  authorized 
person,  that  authorized  person  may  refer 
this  matter  to  the  appropriate  court  or 
other  authority  for  resolution. 

(ii)  Sixty  percent  of  the  member's 
disposable  earnings  for  any  month  in 
which  the  member  fails  to  assert  by 
affidavit  or  other  acceptable  evidence 
that  he  or  she  is  supporting  a  spouse, 
dependent  child,  or  both. 

(iii)  Regardless  of  the  limitations 
above,  an  additional  5  percent  of  the 
member's  disposable  earnings  shall  be 


withheld  when  the  notice  states  that  the 
total  araoont  of  the  member's  support 
payments  is  12  or  more  weeks  in 
arrears. 

(b)  Disposable  Earnings.  (1)  In 
determining  disposable  earnings  for  a 
member  assigned  within  the  contiguous 
United  States,  include  the  following 
payments.  For  definitions  of  these  items, 
see  DoD  5000.12-M. 

(i)  Basic  pay  (including  Military 
Service  academy  cadet  and  midshipman 

pay). 

(ii)  Basic  allowance  for  quarters  for 
members  with  dependents,  and  for 
members  without  dependents  in  grade 
E-7  or  higher. 

(iii)  Basic  allowance  for  subsistence 
for  conunissioned  and  warrant  offlcers. 

(iv)  Special  pay  for  physicians, 
dentists,  optometrists,  and 
veterinarians. 

(v)  Submarine  pay. 

(vi)  Flying  pay  (all  crew  members). 

(vii)  Diving  pay. 

(viii)  Proficiency  pay  or  special  duty 
assignment  pay. 

(ix)  Career  sea  pay. 

(2)  To  determine  disposable  earnings 
for  a  member  assigned  outside  of  the 
contiguous  United  States,  the  following 
shall  supplement  the  payments  listed  in 
paragraph  (b)(1)  of  this  section: 

(i)  Foreign  duty  pay. 

(ii)  Special  pay  for  duty  subject  to 
hostile  fire  (applies  only  to  members 
permanently  assigned  in  a  desi^ated 
area). 

(iii)  Family  separation  allowances 
(only  under  certain  type-Il  conditions). 

(iv)  Special  pay  for  overseas 
extensions 

(c)  Calculations  of  disposable 
earnings  shall  exclude: 

(1)  Amounts  owed  by  the  member  to 
the  United  States. 

(2)  Amounts  mandatorily  withheld  for 
the  U.S.  Soldiers'  and  Airmen's  Home. 

(3)  Fines  and  forfeitures  ordered  by  a 
court-martial  or  by  a  commanding 
o^icer. 

(4)  Federal  and  state  employment  and 
income  taxes  withheld  to  the  extent  that 
the  amount  deducted  is  consistent  with 
the  member's  tax  liabiUty. 

(5)  Deductions  for  the  Servicemen's 
Group  Life  Insurance  coverage. 

(6)  Advances  of  pay  received  by  the 
member  before  receipt  of  notice  (see 
paragraph  (c)(1)  of  this  section)  that  may 
be  due  and  payable  by  the  member  at 
some  future  date.  Requests  for  advances 
received  after  notice  for  a  statutorily 
required  support  allotment  shall  be 
reduced  by  the  amount  of  the  statutorily 
required  support  allotment. 

(7)  Other  amounts  required  by  law  to 
be  deducted. 


y^)  Notice  to  member  and  member's 
Conunanding  Officer. 

(1)  As  soon  as  possible,  but  not  later 
dian  15  calendar  days  after  the  date  of 
receipt  of  notice,  the  designated  official 
shall  send  to  the  member,  at  his  or  her 
duty  station,  written  notice: 

(i)  That  notice  has  been  received  from 
an  authorised  person,  including  a  copy 
of  the  documents  submitted. 

(ii)  Of  the  maximum  limitations 
provided  in  15  U.S.C.  1673,  with  a 
request  that  the  member  submit 
supporting  affidavits  or  other 
documentation  necessary  for 
determining  the  applicable  percentage 
limitation. 

(iii)  That  the  member  may  submit 
supporting  affidavits  or  other  ' 

documentation  as  evidence  that  the 
information  contained  in  the  notice  is  in 
error. 

(iv)  That  by  submitting  supporting 
affidavits  or  other  necessary 
documentation,  the  member  consents  to 
the  disclosure  of  such  information  to  the 
party  requesting  the  support  allotment. 

(v)  Of  the  amount  or  percentage  that 
will  be  deducted  if  the  member  fails  to 
submit  the  documentation  necessary  to 
enable  the  designated  official  to  respond 
to  the  notice  within  the  prescribed  time 
limits. 

(vi)  That  a  consultation  with  a  judge 
advocate  or  legal  officer  will  be 
provided  by  the  Military  Service,  if 
possible,  and  that  the  member  should 
immediately  contact  the  nearest  legal 
services  office. 

(vii)  Of  the  date  that  the  allotment  is 
scheduled  to  begin. 

(2)  The  designated  official  shall  notify 
the  member's  commanding  officer,  or 
designee,  of  the  need  for  consultation 
between  the  member  and  a  judge 
advocate  or  legal  officer.  The  designated 
official  shall  provide  the  member's 
commanding  officer,  or  designee,  with  a 
copy  of  the  notice  and  other  legal 
documentation  served  on  the  designated 
official 

(3)  The  Military  Services  shall  provide 
the  member  with  the  following: 

(i)  When  possible,  an  in-person 
consultation  with  a  judge  advocate  or 
legal  officer  of  the  Military  Service 
concerned,  to  discuss  the  legal  and  other 
factors,  involved  in  the  member's 
support  obligation  and  failure  to  make 
payment. 

(ii)  Copies  any  other  documents 
submitted  with  the  notice. 

(4)  The  member's  commanding  officer, 
or  designee,  shall  confirm  in  writing  to 
the  designated  official  within  30  days  of 
notice  that  the  member  received  a 
consultation  concerning  the  member's 
support  obligation  and  the  consequences 


of  failure  to  make  payments,  or  when 
appropriate,  of  the  inability  to  arrange 
such  consultation  and  the  status  of 
continuing  efforts  to  fulfill  the 
consultation  requirement. 

(5)  If,  within  30  days  of  the  date  of  the 
notice,  the  member  has  furnished  the 
designated  official  affidavits  or  other 
documentation  showing  the  information 
in  the  notice  to  be  in  error,  the 
designated  official  shall  consider  the 
member's  response.  The  designated 
official  may  return  to  the  authorized 
person,  without  action,  the  notice  for  a 
statutorily  required  support  allotment 
together  with  the  member's  affidavit  and 
other  documentation,  if  the  member 
submits  substantial  proof  of  error,  such 
as: 

(i)  The  support  payments  are  not 
delinquent. 

(ii)  The  underlying  support  order  in 
the  notice  has  been  amended, 
superseded,  or  set  aside. 

(e)  Payments.  (1)  Except  as  provided 
in  para^^ph  (e)(3)  the  Secretary  of  the 
Military  Department  concerned,  or 
designee,  shall  make  the  support 
allotment  by  the  first  end-of-month 
payday  after  the  designated  official  is 
notified  that  the  member  has  had  a 
consultation  with  a  judge  advocate  or 
legal  officer,  or  that  a  consultation  was 
not  possible,  but  not  later  than  the  first 
end-of-month  payday  after  30  days  have 
elapsed  from  the  date  of  the  notice  to 
the  member.  The  Military  Services  will 
not  be  required  to  vary  their  normal 
military  allotment  payment  cycle  to 
comply  with  the  notice. 

(2)  If  several  notices  are  sent  with 
respect  to  the  same  member,  payments 
shall  be  satisfied  on  a  first-come,  first- 
served  basis  within  the  amount 
limitations  in  paragraph  (a)(5)  of  this 
section. 

(3)  When  the  member  identified  in  the 
notice  is  found  not  to  be  entitled  to 
money  due  fivm  or  payable  by  the 
Military  Service,  the  designated  official 
shall  retiuii  the  notice  to  the  authorized 
person  and  shall  advise  him  or  her  that 
no  money  is  due  from  or  payable  by  the 
Military  Service  to  the  named 
individual.  When  it  appears  that 
amounts  are  exhausted  temporarily  or 
otherwise  unavailable,  the  authorized 
person  shall  be  told  why,  and  for  how 
long,  any  money  is  unavailable,  if 
known.  If  the  member  separates  from 
active  duty,  the  authorized  person  shall 
be  informed  that  the  allotment  is 
discontinued. 

(4)  Payment  of  statutorily  required 
allotments  shall  be  enforced  over  other 
voluntary  deductions  and  allotments 
when  the  gross  amount  of  pay  and 
allowances  is  not  sufficient  to  permit  all 
authorized  deductions  and  collections. 


(5)  The  authorized  person  or  allottee 
shall  notify  the  designated  official 
promptly  if  the  operative  court  order 
upon  which  the  allotment  is  based  is 
vacated,  modified,  or  set  aside.  The 
designated  official  shall  also  be  notified 
of  any  events  affecting  the  allottee's 
eligibility  to  receive  the  allotment  such 
as  the  former  spouse's  remarriage,  if  a 
part  of  the  payment  is  for  spousal 
support  and  notice  of  a  change  in 
eligibility  for  child  support  payments 
under  circumstances  of  death, 
emancipation,  adoption,  or  attainment 
of  majority  of  a  child  whose  support  is 
provided  Uirough  the  allotment. 

(6)  An  allotment  established  under 
this  Directive  shall  be  adjusted  or 
discontinued  upon  notice  bom  the 
authorized  person. 

(7)  Neither  the  Department  of  Defense, 
nor  any  officer  or  employee  thereof, 
shall  be  liable  for  any  payment  made 
fit>m  moneys  due  from,  or  payable  by, 
the  Department  of  Defense  to  any 
individual  pursuant  to  notice  regular  on 
its  face,  if  such  payment  is  made  in 
accordance  with  this  Part  If  a 
designated  official  receives  notices 
based  on  a  support  order  which,  on  its 
face,  appears  to  conform  to  the  laws  of 
the  jurisidiction  from  which  it  was 
issued,  the  designated  official  shall  not 
be  required  to  ascertain  whether  the 
authority  that  issued  the  order  had 
obtained  personal  jurisdiction  over  the 
member. 

(f)  List  of  designated  officials. 

Amy — Commander.  U.S.  Army  Finance 
and  Accounting  Center.  ATTN:  FINCL-G. 
Indianapolis.  IN  46248-Oiea  (317)  542-2155. 

Navy — Director,  Navy  Family  Allowance 
Activity,  Anthony  J.  Celebrezze  Federal 
Building.  Cleveland,  OH  44190,  (216)  522- 
5301. 

Air  Force — Commander,  Air  Force 
Accounting  and  Finance  Center,  ATTN:  JA 
Denver.  CO  80279.  (303)  370-7524. 

Marine  Corps — Commanding  Officer, 
Marine  Corps  Finance  Center  (Code  AA), 
Kansas  City,  MO  64197,  (816)  926-7103. 

[FR  Doc  86-14841  Filed  6-30-86;  8:45  am] 
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Office  Of  ttM  Secretary 

32  CFR  Part  1SS 
[DOO  DIreellve  S220JI 

Defenae  Industrial  Peraomial  Security 
Clearance  Review  Program 

ACnow;  Final  rule. 

summary:  This  part  is  revised  to  change 
a  portion  of  the  adjudication  poUcy 
pertaining  to  Criminal  Conduct  under 
S  155.8(b)  to  exclude  state  felonies  from 
strict  policy,  include  consideration  of  a 


reasonable  period  of  rehabilitation,  and 
provide  for  more  equitable  fan  fair 
personnel  security  decision. 
0FBCTIVE  date:  April  9, 1986. 
FOR  RMTIKII  WfOWMATIGW  CONTACR 
Mr.  James  P.  Brown.  Director, 
Directorate  for  Industrial  Security 
Clearance  Review,  4019  Wilson  Blvd^ 
Suite  101,  Arlington,  VA  22203. 
telephone  (202)  e06-459& 
surPimsNTARV  wronMATlOw;  The 
Office  of  the  Secretary  of  Defense 
published  the  last  edition  of  this  part  in 
the  Federal  Register  on  September  4, 
1985  (50  FR  35790).  It  is  now  revised  to 
incorporate  the  changes  described  in  the 
'  above. 


List  of  SubjecU  in  32  CFR  Part  155 

Administrative  practice  and 
procedure.  Business  and  industry. 
Classified  information  security 
clearance. 

Accordingly.  32  CFR  Part  155  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  Part  155 
continues  to  read  as  folows: 

Autiiority:  SU.S.C.  504.  EO.  10865.  3  CFR. 
1959-1963  COMP..  p.  398 

2.  Part  155.8  (Adjudication  poHcy)  is 
revised  to  read  as  follows: 

S  15S.S    Ad|udteetiOfi  poScy. 

(a)  Financial  Irresponsibility— The 
basis  is  failure  to  meet  just  and 
avoidable  financial  obligations 
voluntarily  incurred. 

(1)  Factors  Which  May  be  Considered 
in  Determining  Whether  to  Deny  or 
Revoke  Clearance:  (i)  History  of  bad 
debts  and  unmanageable  indebtedness. 

(ii)  Recent  bankruptcy  with  continuing 
financial  problems. 

(iii)  Indebtedness  aggravated  or 
caused  by  gambling,  alochol.  drug 
abuse,  or  mental  or  emotional  defects. 

(iv)  A  history  or  pattern  of  writing 
checks  not  covered  by  sufficient  funds. 

(v)  Unfavorable  judgments,  Uens,  or 
repossessions. 

(vi)  Deceit  or  deception, 
embezzlement  or  change  of  address 
without  advising  creditors. 

(vii)  Applicant's  indifference  to 
financial  obligations  or  a  stated 
intention  not  to  meet  these  obligatioiis 
in  the  future. 

(viii)  Financial  mismanagement  or 
irresponsible  expenditures  that  exceed 
income  or  other  assets. 

(2)  Mitigating  Factors: 

(i)  Systematic  efforts  to  satisfy 
creditors. 

(ii)  Favorable  change  in  financial 
habits. 

(iii)  Stable  employment  record  and 
favorable  references. 


>^1 
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(iv)  Circumstances  beyond  the 
individual's  control  contributing  to 
indebtedness:  e.g..  major  illness, 
debilitation,  decrease  or  cutoff  of 
income,  and  indebtedness  due  to  court 
order. 

(v)  Business-related  bankruptcy. 

(b)  Criminal  Conduct— The  basis  is 
any  criminal  violation  of  a  federal,  state, 
or  local  law.  When  it  is  determined  that 
an  applicant  for  a  security  clearance,  or 
a  person  holding  a  clearance,  has 
engaged  in  conduct  which  would 
constitute  a  felony  under  the  laws  of  the 
United  States,  the  clearance  of  such 
petLon  shall  be  denied  or  revoked 
unless  it  is  determined  that  there  are 
compelling  reasons  to  grant  or  continue 
such  clearance.  Compelling  reasons  can 
only  be  shown  by  clear  and  convincing 
evidence  of  the  following: 

(1)  The  felonious  conduct  (i)  did  not 
involve  an  exceptionally  grave  offense; 
(ii)  was  an  isolated  episode;  and  (iii)  the 
individual  has  demonstrated 
trustworthiness  and  respect  for  the  law 
over  an  extended  period  since  the 
offense  occurred;  or 

(2)  The  felonious  conduct  (1)  did  not 
involve  an  exceptionally  grave  offense; 
(ii)  was  an  isolated  episode;  (iii)  was 
due  to  the  immaturity  of  the  individual 
at  the  time  it  occurred:  and  (iv)  the 
individual  has  demonstrated  matiuity, 
trustworthiness,  and  respect  for  the  law 
since  that  time;  or 

(3)  In  cases  where  the  individual  has 
committed  felonious  conduct  but  was 
not  convicted  of  a  felony,  there  are 
extenuating  circumstances  which 
mitigate  the  seriousness  of  the  conduct 
such  that  it  does  not  reflect  a  lack  of 
trustworthiness  or  respect  for  the  law. 

These  criteria  supersede  all  criteria 
previously  used  to  adjudicate  criminal 
conduct  involving  felonies.  Involvement 
in  criminal  activities  which  does  not 
constitute  a  felony  shall  be  evaluated  in 
accordance  with  the  criteria  set  forth  in 
paragraph  (c)  of  this  section.  (For 
purposes  of  this  paragraph,  the  term 
"felony"  means  any  crime  punishable  by 
imprisonment  for  more  than  a  year.  The 
term  "exceptionally  grave  offense" 
includes  crimes  against  the  Federal 
Government,  its  instrumentalities, 
officers,  employees  or  agents:  or 
involves  dishonesty,  fraud,  bribery  or 
.'  false  statement;  or  involves  breach  of 
trust  or  fiduciary  duty;  or  involves 
serious  threat  to  life  or  public  safety.)" 

(c)  Factors  Which  May  be  Considered 
in  Determining  whether  to  Deny  or 
Revoke  a  Clearance:  (1)  Criminal 
conduct:  (i)  An  established  pattern  of 
criminal  conduct. 


(ii)  Failure  to  complete  a 
rehabilitation  program  resulting  from 
disposition  of  a  criminal  proceeding. 

(iii)  Criminal  conduct  that  is  so  recent 
in  time  as  to  preclude  a  determination 
that  recurrence  is  unlikely. 

(iv)  Close  and  continuing  association 
with  persons  known  to  be  involved  in 
criminal  activities. 

(v)  Criminal  conduct  indicative  of  a 
serious  mental  aberration,  lack  of 
remorse,  or  insufficient  probability  of 
rehabilitation  success. 

(vi)  Disposition 

(A)  Conviction. 

(B)  Disposition  on  a  legal  issue  not 
going  to  the  merits  of  the  crime. 

(C)  Arrest  or  indictment  pending  trial. 
(2)  Arrest  Record.  In  evaluating  an 

arrest  record,  information  that  indicates 
that  the  individual  was  acquitted,  that 
the  charges  were  dropped  or  the  subject 
of  a  stet  of  nolle  prosequi,  that  the 
record  was  expunged,  or  that  the  case 
was  dismissed  due  to  error  not  going  to 
the  merits  does  not  necessarily  negate 
the  security  si^iricance  of  the  arrest 
Personnel  security  determinations  are  to 
be  made  on  the  basis  of  all  available 
information  concerning  a  person's 
conduct  and  actions  rather  than  the 
legal  outcome  of  a  criminal  proceeding. 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
June  28, 1986. 

[PR  Doc.  66-14785  Filed  6-30-«6;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  II  Dockat  No.  65;  FRL-3036-9] 

State  Implementation  Plans  for 
Visibility  lykxmorlng  Strategy  and 
Visibility  New  Source  Review.  New 
Jersey,  Idaho,  and  North  Dakota;  Final 
Rule  and  Corrections 

AaCNCV:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking,  and 

corrections.  

summary:  In  this  action  the 
Environmental  Protection  Agency  (EPA) 
is  promulgating  regulations  for  visibility 
monitoring  in  New  Jersey.  Federal 
visibility  monitoring  regulations  were 
proposed  for  34  states,  including  New 
Jersey,  at  49  FR  42870  on  October  23, 
1984.  In  addition.  New  Jersey  submitted 
draft  State  provisions  to  meet  the 
visibility  monitoring  requirements. 
However,  to  date  these  requirements 


have  not  been  adopted  by  the  State. 
Therefore,  EPA  is  promulgating  its 
Federal  regulations  for  New  Jersey.  In 
the  future  these  federal  requirements 
may  be  superseded  by  H»A-8ponsored 
State  requirements,  lliis  document  also 
correctly  designates  certain  sections 
added  July  12. 1965  (50  FR  28553). 
EFFECTIVE  date:  This  action  will 
become  effective  on  July  31, 1986. 
ADDRESSES:  The  Docket  established  for 
today's  action  is  A-64-32  and  is 
available  for  public  inspection  during 
normal  business  hours  at:  Central 
Docket  Section.  Environmental 
Protection  Agency,  West  Tower  Lobby, 
Gallery  1, 401  M  Street,  SW.. 
Washington,  DC  20460. 

Copies  of  the  New  Jersey  proposal 
and  the  comments  EPA  received  on  its 
notice  are  available  for  public 
inspection  during  normal  business  hours 
at:  Environmental  Protection  Agency, 
Region  II  Office,  Air  Programs  Branch, 
Room  1005.  28  Federal  Plaza.  New  York, 
New  York  1027a 
FOR  FURTHER  INFORMATION  CONTACT 

For  Docket  A-84-32:  Janet  C.  Metsa. 
Control  Programs  Development  Division 
(MD-15).  Office  of  Air  Quality  Planning 
and  Standards,  Environmental 
Protection  Agency,  Research  Triangle 
Park.  N.C.  27711.  (919)  541-5540. 

For  Region  II  Docket  #59  and  this 
Federal  Register  notice:  William  S. 
Baker.  Chief.  Air  Programs  Branch. 
Environmental  Protection  Agency. 
Region  II  Office.  26  Federal  Plaza.  Room 
1005,  New  York.  New  York  10278  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATtON:  Section 
169A  of  the  Clean  Air  Act  (42  U.S.C. 
7491)  requires  visibility  protection  for 
mandatory  Class  I  federal  areas  where 
the  Environmental  Protection  Agency 
(EPA)  has  determined  visibility  is  an 
important  value.  "Mandatory  Class  I 
federal  areas"  are  certain  national 
parks,  wilderness  areas,  and 
international  parks  as  described  in 
section  162(a)  of  the  Clean  Air  Act  (42 
U.S.C.  7472(a)).  The  mandatory  Class  I 
federal  areas  where  visibiUty  is  an 
important  value  are  identified  in  EPA 
regulations  at  40  CFR  81.400-437. 

Section  169A  specifically  requires 
EPA  to  promulgate  regulations  requiring 
certain  states  to  amend  their  State 
Implementation  Plans  (SIPs)  to  provide 
visibility  protection.  On  December  2. 
1980.  EPA  promulgated  the  required 
visibility  regulations  at  45  FR  80084 
(codified  at  40  CFR  51.300.  et.  seq).         . 
Following  this,  in  December  1982.  the      [ 
Environmental  Defense  Fund  (EDF)  filed 
a  citizen's  suit  alleging  that  Q>A  failed 
to  perform  a  nondiscretionary  duty 


under  section  110(e)  of  the  Clean  Air  Act 
to  promulgate  visibility  plans  for  those 
states  that  had  failed  to  submit  the 
required  revision  to  EPA. 

The  EPA  and  tDF  negotiated  a 
settlement  agreement  for  deficient  states 
and  the  court  approved  this  agreement 
on  April  20. 1984. 

The  settlement  agreement  requires 
EPA  to  promulgate  visibility  SIPs  on  a 
specified  schedule  for  those  states  that 
have  not  submitted  them  to  EPA.  (For 
more  information  on  the  settlement 
agreement,  see  49  FR  20647  on  May  16. 
1984.)  EPA  proposed  SIP  revisions  for  34 
states,  including  New  Jersey,  on  October 
23, 1984,  at  49  FR  42670.  The  settlement 
agreement  requires  EPA  to  approve 
state  submittals  or  to  promulgate  federal 
programs. 

On  May  5  and  November  21, 1985 
New  Jersey  submitted  a  draft  visibility 
monitoring  plan  to  EPA  for  review.  A 
proposed  rule  concerning  this  plan  was 
published  in  the  Federal  Regist^  on 
February  11. 1986  at  51  FR  5093.  EPA 
Region  II  Docket  Number  59  was 
established  for  a  proposed  draft 
visibility  monitoring  plan  submitted  by 
New  Jersey.  The  comment  period  for  this 
proposal  closed  on  March  13, 1986. 
However,  as  yet.  New  Jersey  has  not 
finalized  its  plan.  For  this  reason  and 
because  of  the  settlement  agreement. 
EPA  is  promulgating  the  federal 
visibility  monitoring  strategy  for  New 
Jersey.  New  Jersey  has  informed  EPA 
that  it  is  continuing  to  develop  its  own 
programs  and  plans  to  submit  final 
provisions  to  EPA.  If  New  Jersey  does 
submit  an  adopted  plan  and.  after  public 
notice  and  comment,  EPA  approves  it, 
that  approval  will  supersede  today's 
promulgation. 

Today's  notice  also  corrects  errors  in 
a  federal  visibility  new  source  review 
(NSR)  program  which  EPA  promulgated 
for  New  Jersey  on  July  12, 1985  (50  FR 
28544).  It  assigns  the  proper  Code  of 
Federal  Regulations  section  number  to 
the  federal  visibility  program  for  New 
Jersey,  Idaho,  and  North  Dakota.  No 
substantive  change  in  EPA's 
promulgation  of  the  NSR  portion  of  the 
program  is  being  made. 

Comments 

EPA  accepted  comments  on  its 
October  23, 1984  proposal  in  the  fall  of 
1984.  These  comments  can  be  obtained 
through  Docket  A-84-32  at  the  address 
given  in  the  beginning  of  this  notice.  All 
major  issues  raised  during  the  comment 
period  were  addressed  in  the 
promulgation  notice  of  July  12, 1985  (SO 
FR  28544).  No  comments  were  submitted 
that  were  specific  to  the  visibility 
monitoring  plan  for  New  Jersey. 
Comments  submitted  to  Region  II 


Docket  Number  59  on  the  proposed 
visibility  monitoring  plan  drafted  by 
New  Jersey  will  not  be  addressed  at  this 
time.  A  new  opportunity  for  public 
comment  will  be  made  available  should 
New  Jersey  submit  an  adopted  plan. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  from 
today.  The  action  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements  (See  307(b)(2).). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Lm  M.  llMNnas, 

Administrator.  Environmental  Protection 
.Agency. 
Dated:  |une  16, 1988. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52.  Chapter  1  of  Title  40.  Code  of 
Federal  Regulation,  is  amended  as 
follows: 

Subpart  FF    New  Jersey 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  At  50  FR  28553.  July  12. 1985. 

§§  52.689.  52.1605.  and  52.1881(b)  were 
incorrectly  added  These  sections  are 
correctly  designated  as  S  5  52.690, 
52.1606,  and  52.1831(b]  respectively. 

3.  In  addition,  S  52.1606  is  revised  to 
read  as  follows^ 

S  52.1606    VWMNty  pfotectlon. 

(a)  The  requirements  of  section  169A 
of  the  Clean  Air  Act  are  not  met 
because  the  plan  does  not  include 
approvable  procedures  meeting  the 
requirements  of  40  CFR  51.305  and 
51.307  for  protection  of  visibility  in 
mandatory  Class  I  federal  areas. 

(b)  Regulations  for  visibility 
monitoring  and  new  source  review.  The 
provisions  of  SS  52.26  and  52.28  are 
hereby  incorporated  and  made  part  of 
the  applicable  plan  for  the  State  of  New 
Jersey. 

(FR  Doc.  86-14550  Filed  6-30-86:  8:45  am] 
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40  CFR  PART  403 
(PRL-3042-3] 

Water  Pollution;  General  Pretreatment 
Regulations  for  Existing  and  New 
Sources;  Correction 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule:  correction. 

summary:  This  document  corrects 
typographical  and  other  errors  in  a  final 
rule  published  at  51  FR  20426  (June  4. 
1986],  which  amended  the  General 
Pretreatment  Regulations  (40  CFR  Part 
403). 

FOR  FURTHER  INFORMATION  CONTACT 

Hans  I.E.  Bjornson.  Permits  Division 
(EN-336),  Office  of  Water  Enforcement 
and  Permits,  U.S.  Environmental 
Protection  Agency,  Washington,  DC 
20460.  Telephone:  (202)  475-053a 

SUPPLEMENTARY  MFORMATION:  On  June 
4, 1986  (51  FR  20426),  EPA  issued  a  final 
rule  making  technical  amendments  and 
other  minor  revisions  to  the  General 
Pretreatment  Regulations  (40  CFR  Part 
403).  Today  EPA  is  correcting  several 
typographical  and  other  errors 
contained  in  the  June  4  final  rule. 
Dated:  June  24, 1988. 

Martha  G.  Prothro, 

Acting  Director.  Office  of  Water  Enforcement 
and  Permits 

Accordingly,  51  FR  20426  (June  4, 
1986)  is  corrected  as  follows: 

1.  In  the  preamble  at  page  20426, 
column  3,  the  reference  to  "5  403.3(e)"  is 
corrected  to  read  "5  403.3(f)." 

2.  In  the  preamble  at  page  20427, 
column  2,  insert  the  following  after  the 
first  sentence  of  the  second  full 
paragraph:  "Section  403.6(e)  also 
requires  the  industrial  user  to  comply 
with  the  'alternative  daily  maximum  and 
long-term  average  limits  fixed  by  the 
Control  Authority .  .  .  .'  (emphasis 
added)." 

3.  In  the  preamble  at  page  20427, 
column  2,  the  fourth  sentence  of  the 
second  full  paragraph  is  corrected  to 
read:  'To  avoid  confusion,  the  Agency  is 
changing  the  language  of  S  403.6(e), 
replacing  'long-term  average  value(s)' 
and  'long-term  average  limits'  with  the 
more  accurate  terms  'monthly  average 
value(s)'  and  'monthly  average  limits,' 
respectively." 

§403,8    (CorraetadI 

4.  On  page  20429,  column  1,  paragraph 
15  amending  §  403.8(a)  is  deleted. 

5.  On  page  20429,  column  1,  paragraph 
18  is  corrected  to  read  as  follows: 
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"18.  In  §  403.8(n(2)(vii).  'paragraph 
(f)(l)(ivHB)"  is  changed  to  read 
•paragraph  (nm(vi)|B).'  " 

§403.3    ICorrMtMi) 

6.  On  page  20430,  column  2.  the 
reference  to  "paragraph  (e)"  in 
paragraph  3,  which  describes 
amendments  to  §  403.3,  is  corrected  to 
read  "paragraph  (f]"  and  the  paragraph 
designation  in  the  regulatory  text  is 
corrected  to  read  "f '. 

7.  On  page  20430,  column  2,  paragraph 
3.  amending  S  403.3,  the  reference  to 
"paragraph  (n)"  is  corrected  to  read 
"paragraph  (m)"  and  the  paragraph 
designation  in  the  regulatory  text  is 
corrected  to  read  "m". 

§403.6    [Corrected] 

8.  On  page  20430.  column  3.  paragraph 
10  is  corrected  to  read  as  follows: 

"10.  Section  403.6  is  amended  by 
removing  the  words  'long-term  average 
value(s]'  and  'long-term  average  limits' 
from  paragraph  (e)  and  inserting,  in  their 
place,  the  words  'monthly  average 
value(8)'  and  'monthly  average  limits.* 
respectively." 

|FR  Doc.  86-14914  Filed  6-30-^;  8:45  am] 
MLUNOCOOC  WM-IO-II 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-47 
[FPMR  Amdt  H-1S9] 

Negotiated  Sales  to  Public  Bodies 

agency:  Federal  I'roperty  Resources 
Service,  GSA. 
action:  Final  rule. 

summary:  This  rule  amends  the 

regulation  covering  the  negotiated  sale 

of  Federal  surplus  real  property  to 

public  bodies.  The  regulation  is 

amended  to  include  an  excess  profits 

clause. 

EFFECTIVE  DATE:  July  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  H.  Pitts,  OfHce  of  Real 
Property,  (202-535-7067). 
SUPPLEMENTARY  INFORMATION:  GSA  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and 


consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-47 

Surplus  Government  Property, 
Government  property  management. 

PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

1.  The  authority  citation  for  Part  lOl-' 
47  continues  to  read  as  follows: 

Authority:  Sec.  205(c).  63  Stat.  390:  (40 
U.S.C.  486(c)). 

Subpart  101-47.3— Surplus  Real 
Property  Disposal 

2.  The  table  of  contents  for  Part  101- 
47  is  amended  by  adding  one  entry  as 
follows: 

101-47.4908    Excess  proftts  covsfiant 

3.  Section  101-47.304-0  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§101-47.304-9    Negotiatad  Disposals. 

***** 

(c)  Negotiated  sales  to  public  bodies 
under  40  U.S.C.  484(e)(3)(H)  will  be 
considered  only  when  the  disposal 
agency  has  made  a  determination  that  a 
public  benefit  will  result  from  the 
negotiated  sale  which  would  not  be 
realized  from  a  competitive  sale 
disposal.  The  offer  to  purchase  and  the 
conveyance  document  concerning  such 
negotiated  sales  shall  contain  an  excess 
profits  covenant.  A  standard  Excess 
I>rofits  Covenant  for  Negotiated  Sales  to 
Public  Bodies  is  illustrated  in  §  101- 
47.4908.  The  standard  covenant  is 
provided  as  a  guide,  and  appropriate 
modifications  may  be  made  provided 
that  its  basic  purpose  is  retained.  The 
disposal  agency  shall  monitor  the 
property  involved  and  inspect  records 
related  thereto  as  necessary  to  ensure 
compliance  with  the  terms  and 
conditions  of  the  sale  and  aiay  take  any 
actions  which  it  deems  reasonable  and 
prudent  to  recover  any  excess  profits 
realized  through  the  resale  of  the 
property. 

Subpart  101-47.49— lllustrationa 

4.  Section  101-47.4908  is  added  to  read 
as  follows: 

§101-47.4908    Excsss  profKs  covsnant 

ExMM  Profits  CoveiMnI  for  Negotiated  Sales 
to  Public  Bodies 

(a)  This  covenant  shall  run  with  the  land 
for  a  period  of  3  years  from  the  date  of 
conveyance.  With  respect  to  the  property 


described  in  this  deed,  if  at  any  time  within  a 
3-year  period  from  the  date  of  transfer  of  title 
by  the  Grantor,  the  Grantee,  or  its  successors 
or  assigns,  shall  sell  or  enter  into  agreements 
to  sell  the  property,  either  in  a  single 
transaction  or  in  a  series  of  transactions,  it  is 
covenanted  and  agreed  that  all  proceeds 
received  or  to  be  received  in  excess  of  the 
Grantee's  or  a  subsequenl  seller's  actual 
allowable  costs  will  be  remitted  to  the 
Grantor.  In  the  event  of  a  sale  of  less  than  the 
entire  property,  actual  allowable  costs  will  be 
apportioned  to  the  property  based  on  a  fair 
and  reasonable  determination  by  the 
Grantor. 

(b)  For  purposes  of  this  covenant,  the 
Grantee's  or  a  subsequent  seller's  allowable 
costs  shall  include  the  following: 

(1)  The  purchase  price  of  the  real  property; 

(2)  The  direct  costs  actually  incurred  and 
paid  for  improvements  which  serve  only  the 
property,  including  road  construction,  storm 
and  sanitary  sewer  construction,  other  pubUc 
facilities  or  utility  construction,  building 
rehabiUtation  and  demolition,  landscaping, 
grading,  and  other  site  or  public 
improvements; 

(3)  The  direct  costs  actually  incurred  and 
paid  for  design  and  engineering  services  with 
respect  to  the  improvements  described  in 
(b)(2)  of  this  section:  and 

(4)  The  finance  charges  actually  incurred 
and  paid  in  conjunction  with  loans  obtained 
to  meet  any  of  the  allowable  costs 
enumerated  above. 

(c)  None  of  the  allowable  costs  described 
in  paragraph  (b)  of  this  section  will  be 
deductible  if  defrayed  by  Federal  grants  or  if 
used  as  matching  funds  to  secure  Federal 
grants. 

(d)  In  order  to  verify  compliance  with  the 
terms  and  conditions  of  this  covenant,  the 
Grantee,  or  its  successors  or  assigns,  shall 
submit  an  annual  report  for  each  of  the 
subsequent  3  years  to  the  Grantor  on  the 
anniversary  date  of  this  deed.  Each  report 
will  identify  the  property  involved  in  this 
transaction  and  will  contain  such  of  the 
following  items  of  information  as  are 
applicable  at  the  time  of  submission: 

(1)  A  description  of  each  portion  of  the 
property  that  has  been  resold; 

(2)  The  sale  price  of  each  such  resold 
portion; 

(3)  The  identity  of  each  purchaser 

(4)  The  proposed  land  use;  and 

(5)  An  enumeration  of  any  allowable  costs 
incurred  and  paid  that  would  offset  any 
realized  pront. 

If  no  resale  has  been  made,  the  report  shall 
■o  itate. 

(e)  The  Grantor  may  monitor  the  property 
and  inspect  records  related  thereto  to  ensure 
compliance  with  the  terms  and  conditions  of 
this  covenant  and  may  take  any  actions 
which  it  deems  reasonable  and  prudent  to 
recover  any  excess  profits  realized  through 
the  resale  of  the  property. 

Dated:  June  18, 1966. 
T.CGoMui. 

Administrator  of  General  Services. 
[FR  Doc.  86-14793  Filed  6-30-86;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  84-231;  FCC  •S-210] 

FM  Radio  Broadcasting; 
implwiMfitation  of  BC  Dodcet  No.  80- 
90,  Fourth  Report  and  Order 

aqency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  In  response  to  its  Further 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  the  Commission  considered 
four  counterproposals  to  its  official  list 
of  cities.  These  counterproposals 
included:  Corbin,  Kentucky;  Vergennes, 
Vermont;  LaCrosse,  Wisconsin;  and 
Jacksonville.  North  Carolina.  In  light  of 
its  recent  action  in  Docket  No.  85-313. 
amending  S  1.420(g)  to  permit  adjacent 
channel  upgrades,  the  action  taken 
herein  approves  three  upgrades  for 
Vergennes,  Vermont;  LaCrosse, 
Wisconsin;  Corbin,  Kentucky,  and  other 
allotment  actions  in  North  Carolina. 
Tennessee,  and  Virginia. 

EFFECTIVE  DATE:  July  31. 1986. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
\  Arthur  D.  Scrutchins,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Fourth 
Report  and  Order.  MM  Docket  84-231, 
adopted  April  25, 1986  and  released  May 
9.1986. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW,  Suite  140. 
Washington,  DC  20037. 

Sununary  of  Fourth  Report  and  Order 

In  the  First  Report  and  Order, 
published  January  25, 1985,  50  Fed.  Reg. 
3514  in  MM  Docket  84-231,  the 
Commission  granted  689  new  FM 
channel  allotments  throughout  the 
country.  Simultaneously  in  the  Further 
Notice  of  Proposed  Rule  Making, 
published  January  22, 1985,  50  FR  2835, 
the  Commission  proposed  to  make  FM 
allotments  to  Corbin.  Kentucky; 
Vergennes.  Vermont;  LaCrosse, 
Wisconsin;  South  Pittsburg,  Tennessee, 
and  Jacksonville,  North  Carolina,  in 
response  to  counterproposals  filed  in 


this  proceeding.  The  counterproposal  for 
South  Ihttsbuig.  Tennessee,  was 
addressed  in  the  Third  Report  and 
Order,  published  August  6. 1985.  SO  FR 
31721.  Consideration  of  the  remaining 
four  counterproposals  which  involved 
the  substitution  of  higher  class  adjacent 
channels  and  the  modification  of 
licenses  was  deferred  due  to  the 
pendency  of  MM  Docket  No.  85-313. 
Modification  of  FM  Broadcast  Licenses 
to  Higher  Class  Co-Channel  or  Adjacent 
Channels.  In  that  proceeding  it  was 
determined  that  where  the  requested 
higher  class  channel  is  adjacent  to  the 
current  channel  of  operation,  it  is  now 
unnecessary  to  consider  competing 
expressions  of  interest  or  to 
demonstrate  the  availability  of  an 
additional  equivalent  channel. 

In  this  proceeding  the  Commission 
considered  the  above  four 
counterproposals  in  light  of  its  action  in 
Docket  No.  85-313,  amending  §  1.420(g) 
to  permit  the  adjacent  channel  upgrades 
and  made  the  following  FM  channel 
substitutions:  (1)  Channel  294C2  for 
Channel  292A  in  Vergennes.  Vermont, 
and  modification  of  the  license  of 
Station  WIZN(FM),  Vergennes,  to 
specify  operation  on  Channel  294C2;  (2) 
Channel  239C2  for  Channel  240A  in 
LaCrosse,  Wisconsin,  and  modification 
of  the  license  of  Station  WSPL-FM, 
LaCrosse,  to  specify  Channel  239C2;  (3) 
Channel  297C2  for  Channel  296A  and 
Channel  258C2  for  Channel  257A  in 
Corbin,  Kentucky  and  the  modification 
of  the  licenses  of  Stations  WCTT(FM) 
and  WYGO(FM),  Corbin.  respectively. 

It  was  further  shown  in  a  petition  for 
reconsideration  in  connection  with  the 
Corbin,  Kentucky,  proposal  that  the 
Commission  did  not  take  into  account 
site  availability  problems  on  the 
proposed  Corbin  channel.  This  showing 
met  the  standard  of  Commission  error 
set  forth  in  the  Memorandum  Opinion 
and  Order  to  the  First  Report  and  Order 
in  Docket  No.  84-231,  as  a  basis  to  make 
the  following  changes:  the  substitution 
of  Channel  259A  for  Channel  279A  in 
Coebum,  Virginia,  with  a  3  kilometer 
(1.8  miles]  north  site  restriction;  the 
substitution  of  Channel  226A  for 
Channel  259A  to  Clinchco  Virginia,  with 
a  4.1  kilometer  (2.6  miles)  northwest  site 
restriction;  and  the  allotment  of  Channel 
274A  to  Jellico.  Tennessee,  as  its  first 
FM  channel. 

Finally,  the  Commission  substituted 
Channel  254C2  for  Channel  221A  and 
modified  the  license  of  Station 
WRCM(FM),  Jacksonville,  North 
Carolina,  and  allotted  Channel  222C2  to 
Jacksonville  as  an  additional  equivalent 
channel  pursuant  to  current  Commission 
policy  set  forth  in  §  1.420(g]  without 
relying  on  the  recent  amendment  to  that 


section  in  Docket  65^13.  It  also  allotted 
Channel  276A  to  iCinston,  North 
Carolina,  as  its  third  FM  chaimel. 

The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  pubiia 

Ordering  Clauses 

Accordingly,  pursuant  to  the  authority 
contained  in  sections  4(i),  5(c)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amendedrand  §§  0.61,  0.204  and  0.283  of 
the  Commission's  rules.  It  Is  Ordered, 
lliat  effective  July  31, 1986,  the  FM 
Table  of  Allotments,  §  73.202(b)  of  the 
Commission's  Rules  Is  Amended  by 
adding  the  following  communities  and 
channels: 


c% 

Cort*!,  KY ... 

2S8C2.  and  29702 

JadoocwSa.  NC 

222C2.  2S4C2.  and 

28BA^ 

Kmston,  NC...™— —.««..—.-. _~. 

236.  249A.  and  27SA. 

Jelico.  TN „ 

274A. 

VwB»pot»  VT 

294C2. 

Cknchco,  VA      

22aA. 

Coebxn.  VA _ 

SSOA. 

L«Cfo»»«.  Wl — 

227.  738C2.  and  285A. 

It  Is  Further  Ordered.  That  in 
accordance  with  the  Public  Notice  of 
May  8. 1985,  applications  will  be 
accepted  fon 

Channel  274A,  Jellico.  Tennessee  in 
numerical  sequence  No.  16; 

Channel  226A,  Clinchco,  Virginia  in 
numerical  sequence  No.  49; 

Channel  259A,  Coebum,  Virginia  in 
numerical  sequence  No.  29; 

Channel  222C2.  Jacksonville.  North 
Carolina  in  numerical  sequence  No.  58; 

Channel  275A,  Kinston,  North 
Carolina  in  numerical  sequence  No.  13. 

It  Is  Further  Ordered,  That  pursuant  to 
section  316  of  the  Communications  Act 
of  1934,  as  amended,  the  license  of 
Crawford  Broadcasting,  Inc.  for  Station 
WCTT-FM,  Corbin,  Kentucky,  is 
modified  to  specify  operation  on 
Chaimel  297C2  in  lieu  of  Channel  296A; 
the  license  of  Vemon-McCreery 
Broadcasting,  Inc.  for  Station  WYGO- 
FM,  Corbin,  Kentucky  is  modified  to 
specify  operation  on  Channel  258C2  in 
lieu  of  Channel  257 A;  the  license  of 
Station  WIZN(FM),  Vergennes,  Vermont 
is  modified  to  specify  operation  on 
Channel  294C2  in  lieu  of  Channel  292A; 
the  license  of  Station  WSPL-FM, 
LaCrosse,  Wisconsin,  is  modified  to 


UM  I 


237B2 
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specify  operation  on  Channel  239C2  in 
lieu  of  Channel  240A  and  the  license  of 
Station  WRCM(FM),  lacksonville.  North 
Carolina,  is  modified  to  specify 
operation  on  254C2  in  lieu  of  Channel 
221A.  The  above  license  modifications 
are  subject  to  the  following  conditions: 

(a)  The  license  shall  submit  to  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301) 
specifying  the  new  facilities. 

(b)  Upon  the  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  §  73.1620. 

(c)  Nothing  contained  herein  shall  l>e 
construed  to  authorize  a  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  S  1-1301  of 
the  Commission's  Rules. 

It  Is  Further  Ordered,  That  the  petition 
entitled  "Comments  and 
Counterproposals  on  Further  Notice  of 
Proposed  Rule  Making"  filed  by 
Barbourville  Community  Broadcasting. 
Inc.  is  unacceptable  for  filing  and  Is 
Dismissed. 

It  Is  Further  Ordered,  That  the  petition 
entitled  "Petition  for  Reconsideration" 
filed  by  Crawford  Broadcasting,  Inc.  and 
accepted  for  filing  as  a  counterproposal 
(RM-4g05)  is  granted  in  part  and 
otherwise  Dismissed  As  Moot. 

It  Is  Further  Ordered,  That  the  petition 
entitled  "Contingent  Dismissal  of 
Proposal"  filed  by  Crawford 
Broadcasting,  Inc.  Is  Dismissed  As 
Moot. 

It  Is  Further  Ordered,  That  this 
proceeding  is  terminated.  For  further 
information  concerning  this  proceeding 
please  contact  Arthur  Scrutchins,  Mass 
Media  Bureau,  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part.  73 

Radio  broadcasting. 
WiiUam  |.  Tricarico. 
Secretary. 

|FR  Doc.  86-10051  Filed  6-30-86;  8:45  am| 
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47  CFR  Part  73 

IMM  Docket  No.  S3-113S,  RM'»-4S81, 4673, 
5077;  MM  Dodttt  No.  84-378.  RM'»-4300, 
4353. 4396. 4441, 4442, 4493, 4604, 47M, 
4814,  and  48191 

Televiaion  Broadcasting  Services; 
Arab,  AL,  et  aL 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SlNtMARY:  This  document  assigns  or 
modifies  television  broadcasting 
services  in  several  states.  These 
changes  to  the  service  are  in  response  to 


petitioners  seeking  to  improve  or 
provide  television  broadcasting  services 
for  various  communities.  With  this 
action,  this  proceeding  is  terminated. 
EFFCCnVC  DATE:  luly  18, 1986. 
FOn  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Second 
Report  and  Order,  MM  Docket  Nos.  83- 
1135  and  84-378,  adopted  May  30, 1986, 
and  released  June  11, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  international 
Transcription  Service  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

PART  73-{  AMENDED] 

47  CFR  Part  73  is  amended  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  47  U.S.C.  154,  303. 

2.  Section  73.60e(b)  is  amended  by 
adding  the  following  channels  and 
communities: 

{73.606    Talilo  Of  Assignmant*. 
•        •        *        *        • 

(b)  *  •  • 


action:  Final  rule. 


CHy 


Arab.  AL 

TiakagM.  AL 

Pwwma  CNy.  FL — 

FlinMon*.  QA 

Monro*.  GA 

Young  Hani*.  GA .... 
Bo»tngQra«i.KV.. 


CulowtiM.  NO.. 


CIiwmI  No. 


56- 

22- 

7+.  13.28-. 'Se 
MI- 
SS 
•81- 
13.*24-.40+,*5S- 

SO-f 


summary:  This  document  assigns  UHF 
Television  Channel  64  to  Mineola, 
Texas,  as  that  community's  fu^t 
commercial  television  service,  at  the 
request  of  Golden  Communications,  Inc. 
Comments  were  filed  by  the  petitioner 
and  Texas  American  Broadcasting,  Ltd. 

With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  July  31. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 

SUPPtEMENTARY  INFORMA-nON:  This  iS  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-336, 
adopted  June  13, 1986.  and  released  June 
24, 1986.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
he  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.  Suite  140. 
■  Washington,  DC.  20037. 

List  of  Subjecto  in  47  CFR  Part  73 
Television  Broadcasting. 

PART  73-(  AMENDED] 

47  CFR  Part  73  is  amended  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  47  U.S.C.  154. 303. 

2.  Section  73.606(b)  is  amended  by 
adding  the  following  entry  to  the  table 
of  assignment: 

$73,606    Tabte Of  Aastgnmants. 


Ralph  A  Hallar. 

Acting  Chief,  Policy  and  Rules  Division,  Mass 
Media  Bureau. 

|FR  Doc.  86-14754  Filed  6-30-86;  8:45  am) 
BtUNM  coot  t71>-01-«  i 

47CFRPart73 

IMM  Docfcal  No.  8S-336;  RM-5028) 

Talaviaion  Broadcasting  SarviCM; 
Mln«ola,TX 

aoency:  Federal  Communications 
Commission. 


(b)  *  •  * 


OmnMt 
Na 


64> 


Maifc  N.  Upp. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  06-14755  Filed  6-30-86: 8:45  am] 
■luJNa  COOK  sns-ti-ii 


47CFRPart73 

IMM  Docket  No.  85-263;  RM-4957] 

Radio  Broadcasting  Sarvlcss;  Macon, 


I  AGENCY:  Federal  Communications 
Commission. 
action:  Final  rule. 

summary:  This  document  allots  Channel 
263A  to  Macon,  Mississippi,  as  that 
community's  first  FM  service  at  the 
request  of  Double  'H'  Broadcasting 
Company.  Supporting  conunents  were 
filed  by  the  Double  'H'  Broadcasting. 
With  this  action,  this  proceeding  is 
terminated. 

EFFEcnvE  date:  July  31, 1986.  The 
window  period  for  filing  applications 
will  open  on  August  1, 1986,  and  close 
on  September  2, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order  MM  Docket  85-263,  adopted 
June  11, 1986,  and  released  June  24, 1986. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW,  Washington.  D.C. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street  NW,  Suite 
140.  Washington,  DC.  20037. 

List  of  Subject  in  47  CFR  Part  73 

Radio  broadcasting.  ' 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  47  U.S.C.  154,  303. 

2.  Section  73.202(b)  is  amended  by 
adding  the  following  entry  to  the  table 
of  allotments: 

{73.202   Talile  Of  Allotments. 


Channel 
No. 


263A 


MaikN.Upp, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  86-14751  Filed  6-30-86;  8:45  am] 

MLUNO  CODE  STII-OI-M 


47  CFR  Part  73 

IMM  Docket  No.  85-315,  RM-5089,  RM- 
5262] 

Radio  Broadcasting  Services; 
Mouttonliorough  and  Campton,  NH 

agency:  Federal  Communications 
Commission. 

action:  Final  Rule. 

summary:  This  document  allocates 
Channel  29SA  to  Moultonborough.  NH  at 
the  request  of  SfB  Corporation,  and 
Channel  289A  to  Campton.  NH  at  the 
request  of  Campton  Commimications, 
Inc.  The  allocations  could  provide  troth 
communities  with  their  first  local  FM 
service. 

With  this  action,  this  proceeding  is 
terminated. 

EFFECnvE  date:  July  31, 1986.  The 
window  period  for  filing  applications 
will  open  on  August  1, 1986.  and  close 
on  September  2. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau.' 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  85-315. 
adopted  June  13, 1986,  and  released  June 
24, 1986.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street,  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  NW.  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  47  U.S.C.  154.  303. 

2.  Section  73.202(b)  is  amended  by 
adding  the  following  channels  and 
communities: 

S  73.202    Table  Of  Allotments. 

(b)  *  *  * 


Channal 
No. 


ChsnnsI 
No. 


Cwnptan.. 


MouHonborough.. 


ZeSA 
29SA 


MaA.  N.  Lipp, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  86-14752  Filed  6-30-86;  8:45  am) 

BHJJNa  COOC  STII-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  85-312;  RM-5047] 

Radio  Broadcasting  Services; 
Siaton,TX 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  225A  for  Channel  224A  at 
Slaton,  Texas,  and  modifies  the  license 
of  Station  KJAK(FM)  to  specify 
operation  on  the  new  frequency,  at  the 
request  of  Williams  Broadcasting  Group. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  July  31. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawlings  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-312, 
adopted  June  11, 1986,  and  released  June 
24. 1986.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street.  NW.  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Conunission's  copy  contractors. 
International  Transcription  Service, 
(202),  857-3800,  2100  M  Street,  NW,  Suite 
140,  Washington,  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

PART73-<AMENDED) 

1.  The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  47  U.S.C  154.  303. 

2.  Section  73.202(b)  is  amended  by 
revising  the  following  entry  to  the  table 
of  allotments: 

§73.202    Table  of  Allotments. 

*        *        •        •        • 

(b)  *  *  • 


UM  I 
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ChWMl 
No. 


SlaMn.. 


22SA 


Mark  N.  Upp, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Moss  Media  Bureau. 

[FR  Doc.  8&-14753  Filed  6-30-«;  8:45  ami 

MkUlM  CODE  •71».«t-« 


47CFRPart73 

[MM  Docket  Na  84-7521 

Cltanges  In  AM  Technical  Rules  to 
Reflect  New  International  Agreements; 
Establishment  of  Effecth^e  Date 

aqency:  Federal  Communications 

Commission. 

ACTION:  Order  establishing  effective 

date. 

SUMMARY:  This  action  dissolves  a  stay 
and  establishes  the  elective  date  for  the 
use  of  the  new  groundwave  curves 
adopted  in  MM  Docket  No.  84-752  (50 
FR  18818).  As  a  result,  it  will  be  possible 
to  utilize  the  new  metric  curves  which 
parallel  those  in  use  internationally. 
EFFECTIVE  DATE:  January  1, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Jonathan  David,  Mass  Media  Bureau 
(202)  632-6955. 

(MM  Docket  Na  84-752] 

Changes  in  AM  Ibchnical  Rules  to 
Reflect  New  International  Agreements; 
Order 

Adoptsd:  )une  23, 1986. 
Released  June  24. 1988. 
By  the  Chief,  MaM  Media  Bureau. 

1.  By  Report  and  Order  in  this 
proceeding  (50  FR  18818,  published  May 
2, 1985)  the  Commission  adopted  a 
series  of  changes  in  the  AM  technical 
rules  to  reflect  new  international 
agreements  which  had  been  or  were 
being  negotiated.  These  included  new 
metric  groundwave  curves  which  were 
adopted  to  replace  the  old  curves  in 

S  73.184  which  had  been  based  on 
English  units.  The  new  curves  were 
essentially  the  same  curves  which  had 
been  included  in  the  1984  US/Canadian 
AM  Agreement  and  which  parallel  the 
curves  in  the  Region  2  AM  Agreement 
(Rio  de  Janeiro.  1981). 

2.  Shortly  after  the  new  curves  were 
adopted,  the  Commission  received  a 
motion  for  stay.  The  motion  noted  the 
problems  which  could  occur  as  the  new 
curves  were  brought  into  use  to  replace 
the  old  curves  and  the  fact  that  that  a 
considerable  period  of  time  elapses 


between  the  time  the  curves  are  used  for 
studies  and  these  studies  actually  are 
filed.  With  this  in  mind  and  since  at  this 
point  the  curves  themselves  were  not 
yet  available  for  use,  the  Commission 
concluded  that  it  was  appropriate  to 
stay  use  of  the  new  curves.  This  was 
accomplished,  under  delegated 
authority,  by  the  adoption  of  the  Partial 
Stay  on  May  30, 1985. 

3.  Now  that  the  new  curves  are  being 
reproduced  for  distribution  in  the  near 
future,  it  is  possible  to  dissolve  the  stay 
and  to  specify  an  effective  date  for  the 
new  corves.  This  date  needs  to  be  far 
enough  in  advance  to  provide  time  for 
all  parties  to  convert  to  use  of  the  new 
curves  which  will  l>e  required  for  all 
applications  filed  on  or  after  the 
effective  date.  In  addition,  a  question 
arises  regarding  how  to  deal  with 
applications  filed  before  the  effective 
date  but  which  remain  on  file  after  that 
date.  Initially,  the  Commission  indicated 
its  intention  to  apply  the  new  curves  to 
these  applications.  However,  this 
approach  introduces  uncertainty  into  the 
application  process.  Accordingly,  the 
Commission  has  decided  to  continue  to 
process  these  applications  under  the 
rules  in  effect  at  the  time  of  their  filing. 

4.  In  addition  to  the  curves 
themselves,  the  Commission  indicated 
its  intention  to  issue  a  printout  of  the 
computer  program  which  was  employed 
for  calculating  the  points  used  in 
plotting  the  new  groundwave  curves. 
The  Commission  also  plans  to  make 
available  a  listing  of  the  calculated 
points  for  the  curves  for  use  in  "look-up" 
tables  where  desired.  These  additional 
materials  will  be  released  during  the 
same  period  when  the  new  curves 
themselves  will  be  made  available.* 

5.  The  new  curves  are  expected  to 
become  available  in  the  near  future, 
thereby  permitting  the  establishment  of 
an  effective  date.  To  allow  adequate 
time  for  their  introduction,  as  well  as  for 
needed  modification  of  computer 
programs,  the  effective  date  will  be  set 
for  January  1, 1987.  The  Commission  will 
make  an  announcement  when  the  owes 
and  the  other  materials  become 
available.  Because  of  the  voluminous 
size  of  the  "look-up"  tables,  the 
Commission  does  not  plan  to  publish 
them  but  will  make  them  available 
through  its  Copy  Contractor. 

6.  Accordingly.  It  Is  Ordered  That 
pursuant  to  authority  contained  in 


sections  4(i),  5(d)(1)  and  303  o(  the 
Communications  Act  of  1934,  as 
amended,  and  i  0.283  of  the 
Commission's  Rules,  the  stay  in  this 
proceeding  is  dissolved  and  That  the 
new  groundwave  curves  in  9  73.184  of 
the  Commission's  Rules  are  effective  on 
January  1. 1987,  and  must  be  used  for  all 
studies  filed  after  that  date. 
Federal  Commnnications  Commission. 
James  C  McKinoay, 
Chief.  Mass  Media  Bureau. 
[FR  Doc  86-14740  Filed  6-30-88;  &45  am) 
BILUM  COOK  tn»4V4l 


47  CFR  Part  73 
(FCCS6-2651 

First  Come/First  Serve  FM  Broadcast 
Application  Processing  System; 
Clartflcation 

aoency:  Federal  Communicationt 

Commission. 

ACTION:  Clarification  of  MM  Docket  No. 

84-75a 


■  To  facilitate  use  of  the  groundwave  curve*  for 
cloM-in  calculation*  and  analysi*.  the  Commiation 
has  produced  an  expanded  scale  version  of  the 
upper  portion  of  each  of  the  curves  on  graph  paper 
with  three  by  2.5  log  fields.  These  expanded  curve*. 
Duinl>ered  lA  et  *«<]..  may  be  used  in  lieu  of  the 
standard  scale  curve  whenever  desired.  No  change 
in  t««ult  occur*,  a*  only  the  icale  is  changed. 


SUMMARY:  Action  taken  herein  clarifies 
the  operation  of  the  "first  come/first 
serve"  processing  system  promulgated 
in  MM  Docket  84-750  when  all 
applications  filed  in  a  specified 
"window"  are  returned  as  either  not 
tenderable  or  unacceptable  for  filing.  In 
such  circumstances,  the  Commission 
will  issue  a  Public  Notice  announcing 
that  all  applications  filed  in  the 
"window"  have  been  returned  and 
specifying  a  future  date  on  which  "first 
come/first  serve"  applications  may  be 
tendered. 

EFFECTIVE  DATE:  July  31, 1986. 
ADDRESS:  Federal  Communicatione 
Commission,  Washington.  DC  20554. 
FOR  FURTHER  INFO^^MTION  CONTACT: 
Leonore  Cunningham,  Mass  Media 
Bureau  (202)  632-6485. 
SUPPLEMENTARY  INFORMATION: 

Operation  of  "First  Come/First  Serve" 
FM  Broadcast  Application  Processing 
System 

May  22, 1986. 

1.  This  Public  Notice  clarifies  the 
operation  of  the  "first  come/first  serve" 
processing  system  promulgated  by  the 
Report  and  Order  in  MM  Docket  84-750, 
50  FR  19936  (May  13. 1985).  In  that 
Docket,  the  Commission  instituted  two 
new,  interrelated  systems  governing  the 
filing  and  processing  of  commercial  FM 
broadcast  applications,  the  "window" 
and  "first  come/first  serve"  processing 
systems.  Id.  at  paras.  27-32.  33-36;  47 
CFR  S§  73.3564(c).  73.3573(f).  Under  tjie 


"window"  system,  the  Commission 
specifies  a  filing  period  (a  "window") 
during  which  applications  for 
construction  permit  can  be  filed  to 
occupy  either  a  new  allocation  created 
by  a  rule-making  Report  and  Order  or 
one  of  the  allocations  created  in  Dockets 
80-90  and  84-231.  When  a  new 
allocation  is  created  by  rulemaking,  the 
Report  and  Order  allocating  the  channel 
establishes  the  filing  window.  For  a 
Docket  84-231  channel,  a  special  Public 
Notice  defines  the  window's  opening 
and  closing  dates. 

2.  The  Report  and  Order  in  MM 
Docket  84-750  recognized  that  no 
applications  at  all  might  be  filed  during 
the  pertinent  window.  In  such  a  case, 
the  "first  come/first  serve"  processing 
system  automatically  commences  the 
day  after  the  window  period  expires. 
Report  and  Order,  supra  at  para.  33.  A 
construction  permit  will  issue  to  the  first 
fully  qualified  applicant  to  file  a 
tenderable  and  acceptable  application. 

3.  However,  the  Report  and  Order, 
supra,  did  not  specifically  address  how 
the  "first  come/first  serve"  mechanism 
is  triggered  when  all  window 
applications  are  later  foimd  to  be 
defective,  i.e.,  either  not  sufficient  for 
tender  or  not  acceptable  for  filing. 
Current  Mass  Media  Bureau  practice 
provides  for  the  release  of  a  Public 
Notice  announcing: 

(a)  The  return  or  dismissal  of  all 
timely  filed,  window  applications  for 
either  tenderability  or  acceptability 
defects;  and 

(b)  The  initiation  of  "first  come/first 
serve"  status  effective  as  of  the  date  of 
the  last  return  or  dismissal. 

4.  However,  to  ensure  fairness  to  all 
potential  applicants,  henceforth,  a 
Public  Notice  announcing  the  return  or 
dismissal  of  all  applications  filed 
pursuant  to  a  specific  window  will  also 
specify  a  future  date  (7  days  from  the 
release  of  a  Public  Notice)  on  which,  for 
the  first  time,  "first  come/first  serve" 
applications  may  be  tendered.  No  new 
applications  will  be  accepted  for  tender 
prior  to  the  release  of  this  public  notice. 
Applications  received  between  the  date 
of  release  of  the  public  notice  and  the 
seventh  day  thereafter  will  be  treated  as 
if  received  on  the  seventh  day.  Should 
the  seventh  day  following  release  of  a 
Public  Notice  fall  on  a  holiday,  as 
defined  in  47  CFR  1.4(d)  (computation 
of  time),  the  day  by  which  first  come/ 
first  serve  applications  must  be  tendered 
is  the  first  business  day  following  the 
holiday. 

5.  This  prohibition  against  the 
premature  filing  of  "first  come/first 
serve"  applications  will  be  strictly 
enforced.  Only  in  this  way  can  we 
ensure  both  the  integrity  of  the  "first 


come/first  serve"  filing  system  and  the 
equitable  treatment  of  all  potential  "first 
come/first  serve"  applicants. 

6.  Our  mandating  the  release  of  such 
"first  come /first  serve"  Public  Notices  is 
a  minor  clarification  of  our  Docket  64- 
750  procedures  and  contravenes  none  of 
the  rules  promulgated  therein.  We  can 
make  such  clarification  without  any 
need  for  a  rule-making  proceeding.  See  5 
U.S.C.  553(b)(3)(A). 

For  further  information  contact  Lenore 
Cunningham  at  (202)  632-6485. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

[FR  Doc.  86-14750  Filed  6-30-86:  8:45  am] 

BIUJNO  COOC  S712-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMiNISTRATION 

48  CFR  Parts  1822  and  1852 

Changes  to  the  NASA  FAR  Supptoment 
on  Overtime  Compensation 

agency:  Office  of  Procurement, 
Procurement  Policy  Division.  NASA. 

action:  Final  rule. 

summary:  Interim  amendments  to  the 
NASA  Federal  Acquisition  Regulations 
Supplement  concerning  overtime 
compensation  were  published  at  51  FR 
4502.  February  5, 1986,  to  implement 
changes  to  the  Contract  Work  Hours 
and  Safety  Standards  Act  (CWHSSA) 
made  by  Pub.  L.  99-145.  Language 
implementing  Pub.  L.  99-145  was 
subsequently  added  to  the  Federal 
Acquisition  Regulation  (FAR). 
Therefore,  the  interim  amendments  are 
deleted  in  conformance  writh  FAR 
1.304(b)(4). 

EFFECTIVE  DATE:  July  1.  1986. 

FOR  FURTHER  INFORMATION  CONTACT 

W.A.  Greene,  Procurement  Policy 
Division  (Code  HP),  Office  of 
Procurement,  NASA  Headquarters, 
Washington,  DC  20546,  Telephone:  (202) 
453-2119. 

liA  of  Subjects  in  48  CFR  Farts  1822  and 
1852 

Government  procurement. 
S.J.  Evans, 

Assistant  Administrator  for  Procurement 

1.  The  authority  citation  for  48  CFR 
Parts  1822  and  1852  continues  to  read  as 
follows: 

Autlwrily:  42  U.S.C.  2473(c)(1). 


PART  1822— APPUCATION  OF  LABOR 
LA¥fS  TO  GOVERNMENT 
ACOUISmON 

2.  Subparts  1822.3  and  1822.4, 
consisting  of  section  1 1822.305, 1822.403- 
1  and  1822.403-4,  are  removed. 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT  ^ 
CLAUSES 

Subpart  1852.2— Texts  of  Provisions 
and  Clauses 

3.  Sections  1852.222-4  and  1852.222-7 
are  removed. 

(FR  Doc.  86-14672  Filed  6-36-88: 8:45  am) 

BIUJNQ  CODE  761(H)1-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SO  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  for  Cordylanttnis 
palmatus  (Palmate-Bracted  Bird's- 
Beak) 

AOENCy:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. - 

summary:  The  U.S.  Fish  and  Wildlife 
Service  determines  Cordylanthus 
palmatus  (palmate-bracted  bird's-beak) 
to  be  an  endangered  species.  The  range 
and  population  numbers  of  the  palmate- 
bracted  bird's-beak  have  been  reduced 
by  agricultural  conversion,  intensive 
livestock  grazing,  urban  development 
and  other  land  use  activities  that  altered 
the  natural  plant  communities  in 
California  that  once  supported  the 
species.  Historically,  the  species  is 
known  fit)m  scattered  locations  in 
Fresno  and  Madera  Counties  in  the  San 
Joaquin  Valley,  north  into  the 
Sacramento  Valley  from  San  Joaquin  to 
Colusa  Counties,  and  west  into  the 
Livermore  Valley,  Alameda  County. 
Cordylanthus  palmatus  presently  is 
known  from  only  three  small 
populations  in  Alameda,  Fresno,  and 
Yolo  Counties.  Habitat  modifications  by 
urban  and  agricultural  development  and 
uncontrolled  off-road  vehicle  (ORV)  use 
of  one  area  pose  the  most  serious  and 
immediate  threats.  Low  population 
numbers  may  also  threaten  this  annual  ~ 
plant  through  genetic  depletion  and 
reduced  reproductive  potential.  This 
final  rule  will  implement  the  full 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended. 


UM   I 
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EFFECTIVE  DATE:  The  effective  date  of 

this  rule  is  July  ?1, 1986. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  WiWHfe 
Service,  Lloyd  500  BuiWing,  500  N.E. 
Multnomah  Street.  Suite  1602,  Portland. 
Oregon  9723Z 

FOfl  FURTHER  INFORMATION  COMTACT: 
Mr.  Wayne  S.  White,  Chief,  Division  of 
Endangered  Specie*,  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 
SUPPLEMENTARY  INFORMATION: 

Background 

Cordylanthus  palmatus,  an  annual 
herb  of  the  snapdragon  family 
(Scrophulariaceae),  was  originally 
collected  by  Ferris  in  1916  and  described 
by  her  in  1918  under  the  name 
Adenostegia  pa/mata.  Macbride  (1919) 
recognized  the  species  under  the  genus 
Cordylanthus  (a  conserved  name). 
Chuang  and  Heckard  (1973)  revised  the 
taxonomy  of  the  genus  Cordylanthus, 
subgenus  Hemistegia,  and  included 
plants  from  the  San  Joaquin  Valley  that 
had  previously  been  treated  as  C 
carnuhsua  or  C.  palmatus  ssp. 
carnuhsus  within  C.  palmatus,  without 
recognizing  infraspeciflc  taxa. 

Plants  of  Cordylanthus  palmatus  are 
from  4  to  12  inches  tall  with  several  to 
many  ascending-spreading  branches 
from  near  or  above  the  base  of  the  stem. 
The  sparsely  to  densely  hairy  stems 
occasionally  have  short  ^andular  hairs. 
The  leaves  and  stems  are  grayish  green 
and  sometimes  covered  with  salt 
crystals.  The  small,  pale,  whitish 
flowers,  V^l  inch  long,  are  arranged  in 
dense  spikes.  Each  flower  is  surrounded 
by  a  small,  palmately-lobed  floral  bract. 

Little  is  known  of  the  ecology  of 
Cordylanthus  palmatus  aside  from  its 
occurrence  in  and  possible  confinement 
to  a  particular  soil  type  called  saline- 
alkali  (black  alkali)  of  lowland  flats  and 
plains.  This  habitat,  historically  rare 
throughout  much  of  cismontane 
CaUfomia.  now  is  much  reduced  in 
extent.  Like  other  members  of  the  genus 
and  related  genera  in  the  family, 
Cordylanthus  palmatus  is  hemiparasitic 
on  the  roots  of  various  seed  plants 
(Chuang  and  Heckard  1971). 

Historically  the  species  was  collected 
from  seven  scattered  locations  in 
Fresno,  Madera,  San  )oaquin,  Yolo,  and 
Colusa  Counties,  California.  A  recent 
collection  (1982)  extended  the  known 
range  into  the  Livermore  Valley  in 
Alameda  County,  California.  The  range 
of  this  species  largely  has  been  affected 
by  agriculture.  Uvestock  grazing,  and 
urbanization.  These  activities  are 
principally  responsible  for  the 


destruction  of  much  of  the  pristine 
valley  habitat  in  Califomia  (Heady 
1977),  and  undoubtedly  contributed  to 
the  decline  of  Cordylanthus  palmatas. 
Heckard  (1979)  attributed  the 
extirpation  of  five  previously  known 
colonies  of  this  plant  in  Colusa,  San 
Joaquin,  Yolo,  Madera,  and  Fresno 
Counties  largely  to  soil  reclamation  and 
conversion  of  land  for  agricultural  use. 
Prior  to  destruction  of  one  poptdatioo, 
five  and  one-half  air  miles  east- 
southeast  of  Mendota  m  Fresno  County, 
seed  was  collected  by  Hedcard.  Ten 
cultivated  seedlings  from  greenhouse 
stock  established  from  the  Mendota  site 
were  transplanted  by  Heckard  to  the 
Mendota  State  Wildlife  Management 
Area  leas  than  one  mile  from  the  now 
extirpated  donor  site.  At  present  three 
populations  are  known;  two  colonies  are 
on  private  and  city-owned  lands  near 
the  cities  of  Livermore,  Alameda 
County,  and  Woodland,  Yolo  County: 
and  the  third,  a  transplanted  colony, 
grows  within  a  small  portion  of  the 
Mendota  State  Wildlife  Management 
Area  near  Mendota.  Fresno  County, 
Califomia. 

In  the  late  1970's  and  early  1980's 
searches  of  likely  habitats  within  the 
range  of  the  species  by  local  botanists, 
personnel  from  the  Califomia 
Department  of  Fish  and  Game,  and  the 
U.S.  Fish  and  Wildlife  Service  failed  to 
locate  any  additional  colonies  of  this 
species.  The  rarity  of  the  saline-alkaline 
soils  occupied  by  this  species  and  the 
intensive  agricultural  and  urban 
development  within  the  species'  range 
make  the  likehhood  of  finding  additional 
colonies  remote. 

The  Secretary  of  the  Smithsonian 
Institution,  as  directed  by  Section  12  of 
the  Endangered  Species  Act  of  1973. 
prepared  a  report  on  those  native  US. 
plants  considered  to  be  endangered, 
threatened,  or  extinct  in  the  United 
States.  This  report  (House  Document 
No.  94-51),  which  included  the  palmate- 
bracted  bird's-beak,  was  presented  to 
Congress  on  January  9. 1975.  On  July  1, 
1975,  the  Service  published  a  notice  in 
the  Federal  Register  (40  FR  27823) 
accepting  the  report  as  a  petition  within 
the  context  of  former  section  4(c)(2)  of 
the  Act  (petition  review  provisions  are 
now  contained  in  Section  4(b)(3]),  and 
giving  notice  of  its  intention  to  review 
the  status  of  the  plant  taxa  named 
therein,  including  the  palmate-bracted 
bird's-beak.  As  a  result  of  this  review, 
on  June  16, 1976,  the  Service  published  a 
proposed  rule  in  the  Federal  RegiBlar  (41 
FR  24523)  to  determine  approximately 
1.700  vascular  plant  species,  including 
the  palmate-bracted  bird's  beak,  to  be 
endangered  species  pursuant  to  Section 
4  of  the  Act.  In  1978.  amendments  to  the 


Act  required  that  all  proposals  over  2 
years  old  be  withdrawn.  A  1-year  ^ace 
period  vyas  given  to  proposals  already 
over  2  years  old.  On  December  la  1979. 
the  Service  published  a  notice  (44  FR 
70796)  withdrawing  the  portion  of  the 
June  16, 1976,  proposal  that  had  not  been 
made  final,  along  with  four  other 
proposals  that  had  expired  and  bad  to 
be  withdrawn  for  administrative 
reasons. 

The  Service  published  an  updated 
notice  of  review  for  plants  on  December 
15, 1980  (45  FR  82480).  This  notice 
included  Cordylanthus  palmatus  as  a 
candidate  species.  On  February  15, 1963, 
the  Service  published  a  notice  (48  FR 
6752)  if  its  prior  finding  that  the  listing  of 
this  species  may  be  warranted  in 
accordance  with  Section  4(b)(3)(A)  of 
the  Act  as  amended  fai  1982.  On  October 
13, 1983,  and  again  on  October  12, 1984, 
farther  findings  were  made  that  the 
listing  of  Cordylanthus  palmatus  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  Section  4(b)(3)(B)(iii)  of  the  Act 
Such  a  finding  requires  the  petition  to  be 
recycled,  pursuant  to  Section 
4(b)(3)(C)(i)  of  the  Act.  On  July  15, 1985, 
the  Service  proposed  the  palmate- 
bracted  bird's-beak  as  an  endangered 
species  (50  FR  28870).  The  Service  now 
determines  this  plant  to  be  endangered 
with  the  publicatioH  of  this  final  rule. 

Summary  of  Comments  and 
Recommendatioas 

In  the  July  15, 1985,  proposed  rule  (50 
FR  28870)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
af  a  final  rule.  Appropriate  State 
agencies,  county  and  city  governments. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment  Newspaper  notices  that 
invited  general  public  comments  were 
published  in  the  Oakland  Tribune  on 
August  20, 1985,  the  Fresno  Bee  on 
August  21. 1985,  the  Tri  Valley  Herald 
on  August  20. 1965.  the  Sacramento  Bee 
on  August  15. 1985,  and  the  Woodland 
Democrat  on  August  17, 1985.  Mr.  Leo  J. 
Parry  of  San  Ramon.  Califomia 
requested  a  public  hearing  on  the 
proposal  to  list  the  palmate-bracted 
bird's-beak  on  August  13. 1985.  The 
Service  held  a  public  hearing  at  the  San 
Joaquin  Delta  College.  San  Joaquin 
County,  Califomia,  on  November  15. 
1985.  Eight  people  attended  the  hearing. 
The  comment  period  was  reopened  in 
order  to  accommodate  the  hearing 
request  and  dosed  December  5, 1965  (50 
FR  43280). 


Thirteen  comments  were  received 
during  the  open  comment  period:  nirte 
from  private  individuals  or 
organizations,  two  from  other  Federal 
government  agendes,  and  two  from 
State  and  local  government  agencies. 
Multiple  comments  (whether  written  or 
oral)  from  the  same  individual  were 
regarded  as  one  comment.  Six  of  the 
thirteen  comments  expressed  support 
for  the  listing.  The  Califomia 
Department  of  Fish  and  Game 
commented  in  support  of  the  hsting  and 
also  noted  that  Cordylanthus  palmatus 
is  listed  by  the  Califomia  Fish  and 
Game  Commission  as  an  endangered 
species.  Three  comments  (two  from 
Federal  agencies  and  one  from  the  City 
of  Livermore)  gave  no  clear  indication  of 
a  position  on  the  proposal. 

Three  comments  from  private 
individuals  indicated  opposition  to  the 
listing  and  requested  that  landowners 
be  compensated  for  their  property.  One 
conunenter  suggested  that  the  species 
may  also  occur  in  the  area  of  Novato. 
Califomia,  and  that  the  Livermore 
population  is  growing  in  an  area  that  is 
only  suitable  habitat  for  the  species 
because  of  human-caused  alterations 
that  have  restricted  drainage  of  j 
rainwater.  Two  other  spedes  of  I 
Cordylanthus  grow  in  the  area  around 
Novato,  but  C.  palmatus  is  not  known  to 
occur  there,  and  habitat  suitable  for  it  is 
absent  Although  the  area  in  which  the 
Livermore  population  grows  has  been 
subjected  to  various  kinds  of 
disturbance,  there  is  no  evidence  that 
the  species'  occurrence  there  is  a 
consequence  of  such  disturbance.  No 
substantive  data  were  presented  that 
controvert  the  information  presented  in 
the  proposal  or  indicate  that 
Cordylanthus  palmatus  does  not  qualify 
biologically  as  an  endangered  species. 
The  listing  of  endangered  or  threatened 
spedes  pursuant  to  the  Endangered 
Species  Act,  as  amended,  is  required  to 
be  based  on  biological  grounds,  and 
therefore,  it  cannot  be  affected  or 
infiuenced  by  economic  considerations. 
The  Service  recognizes  that  such  listings 
may  affect  various  State  and  local 
entities,  planned  and  approved 
development  proposals,  and  local 
planning  processes.  Federal  listings, 
however,  primarily  affect  Federal 
activities  impacting  the  palmate-bracted 
bird's-beak.  Nevertheless,  in  instances 
where  local  or  Federal  developments  or 
proposed  activities  may  adversely  affect 
Federally  listed  spedes,  the  Service  has 
found  that  modifications  or  altemative 
designs  usually  allow  projects  to 
proceed  while  providing  adequate 
protection  for  the  spedes.  Specific 
procedures  for  conflict  resolution  are 


provided  in  sections  7  and  10(a)  of  the 
Act. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorou^  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Cordylanthus  palmatus  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  Section  4(a)(1)  of 
the  Endangered  Special  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  spedes  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Cordylanthus  palmatus  (Ferris) 
Macbride  (palmate-bracted  bird's-beak] 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Specimens  of 
Cordylanthus  palmatus  historically  have 
been  collected  from  eight  sites  in  six 
counties  in  Califomia.  Only  two  natural 
colonies  and  one  fransplanted 
population  of  the  species  now  are 
extant.  Habitat  loss  resulting  from  soil 
reclamation  and  urban  and  agricultural 
developments  probably  extirpated  the 
six  former  colonies  of  Cordylanthus 
palmatus.  The  remaining  three 
populations  have  dedined  in  the  past 
and  face  present  and  potential  threats  of 
further  habitat  loss. 

At  the  transplant  site  within  the 
Mendota  State  Wildlife  Area,  plant 
numbers  are  so  low  that  any 
disturbance  to  the  habitat  could 
threaten  the  population  with  extirpation. 
Population  numbers  have  fiuctuated 
probably  as  a  result  of  the  annual  nature 
of  the  plant  and  habitat  destruction  by 
off-road  vehicles  (ORVs).  Of  the  ten 
fransplanted  specimens,  five  were 
destroyed  in  1973  by  ORVs  even  though 
the  plants  were  protected  by  wire 
coverings.  In  1981  only  one  plant  was 
observed  on  the  preserve,  but  in  1982 
the  population  grew  to  about  20  to  30 
plants  (Dr.  LR.  Heckard.  University  of 
Califomia,  Berkeley,  telephone 
communication).  In  1983  between  20  and 
30  plants  were  observed  by  Peggy  Smith, 
a  local  botanist  (John  Stebbins, 
Califomia  State  College,  Fresno, 
telephone  communication).  The  manager 
of  the  wildlife  area  is  aware  of  the 
population  and  is  attempting  to  protect 
the  site  from  encroachment  by  ORVs 
(Bob  Huddleston,  Califomia  Department 
of  Fish  and  Game,  telephone  and  written 
communication).  It  is  likely  that  without 
active  protection  and  management  the 
population  will  decline  and  disappear. 


Active  management  such  as  seed 
dispersal  in  likely  habitats  and  fendng 
will  be  necessary  to  prevent  additional 
population  declines. 

The  population  near  Woodland. 
Califomia,  originally  occupied  about  10 
acres,  but  a  large  portion  (approximately 
8  acres)  was  plowed  in  1962  (Rick  York, 
Califomia  Native  Plant  Society, 
personal  communication)  and  in 
subsequent  years.  Plowing  eliminated 
the  largest  portion  of  the  colony 
(probably  75  percent  or  more).  The 
remaining  population  consists  of  about 
100-200  plants  along  a  drainage  ditch 
and  in  an  open  field.  This  site  is 
threatened  by  a  sewage  treatment 
facility  propo8e(ft)y  the  City  of 
Woodland. 

The  Livermore  Valley  population 
consists  of  about  2,000  to  5,000  plants 
scattered  over  approximately  290-350 
acres  (U.S.  Army  Corps  of  Engineers, 
San  Francisco  District,  personal 
communication)  within  an  area  zoned 
for  residential  and  agricultural 
development.  Several  developments 
have  been  proposed  for  the  entire  area. 
In  January  of  1983,  approximately  90 
acres  of  the  livermore  site  (about  20 
percent  of  the  area)  was  bulldozed  and 
a  portion  of  associated  wetlands  were 
filled  (U.S.  Army  Corps  of  Engineers, 
memorandum,  1983). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable. 

C  Disease  or predation.  Historically, 
cattle  grazing  affected  many  of  the  areas 
once  supporting  this  species.  In  some 
areas  the  plant  species  composition  was 
undoubtedly  altered  significantly  by 
grazing  animals.  Existing  grazing  levels 
do  not  appear  to  threaten  those  areas 
still  supporting  Cordylanthus  palmatus. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Although  the 
State  of  Califomia  lists  the  palmate- 
bracted  bird's-beak  as  endangered. 
State  law  does  not  provide  adequate 
protection  for  this  species  in  its  natural 
habitat  The  Native  Plant  Protection  Act 
provides  that  a  land  owner  who  has 
been  notified  by  the  Califomia 
Department  of  Fish  and  Game  that  a 
State  listed  plant  grows  on  his/her 
property  must  notify  the  Department  of 
Fish  and  Game  "at  least  10  days  in 
advance  of  changing  the  land  use  to 
allow  for  salvage  of  such  plant." 
Although  State  law  also  provides  for 
such  measures  as  research  and  land 
acquisition,  provisions  of  the 
Endangered  Species  Act  would  offer 
needed  additional  protection  for  this 
species  and  its  habitat. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
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Population  numbers,  especially  at  the 
Mendota  site,  are  low  for  an  annual 
plant.  Genetic  depletion  and  reduced 
reproductive  potential  may  further 
threaten  the  palmate-bracted  bird's- 
beak. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Cordylanthua 
palmatua  as  endangered.  Endangered 
status,  rather  than  threatened,  appears 
most  appropriate  considering  the  past 
and  present  declines  in  the  species' 
range  and  numbers  of  plants,  and 
potential  and  current  threats  to  the 
species'  continued  existence.  Only  three 
colonies  are  know  to  exist,  all  have 
suffered  recent  damage,  and  the  two 
natiu-al  populations  are  threatened  with 
further  himian  induced  losses.  Plants  on 
private  and  municipally  owned  lands 
are  imminently  threatened  by  proposed 
developments.  The  depauperate 
transplanted  colony  on  the  Mendota 
State  Wildlife  Area  will  likely  disappear 
without  active  management.  For  reasons 
set  forth  below,  the  Service  further  finds 
it  is  not  prudent  to  designate  critical 
habitat  for  the  palmate-bracted  bird's- 
beak  at  this  time. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time. 
Considering  the  highly  vulnerable  status 
of  the  three  known  populations,  the  lack 
of  Federal  protection  from  collecting  on 
non-Federal  land,  and  past  destruction 
of  habitat,  this  finding  is  appropriate. 
Because  of  a  substantial  possibility  of 
vandalism,  publication  of  precise  maps 
and  descriptions  of  critical  habitat  could 
make  this  plant  even  more  vulnerable 
and  could  result  in  further  declines  in 
the  species.  Therefore,  it  would  not  be 
prudent  to  determine  critical  habitat  for 
the  palmate-bracted  bird's-beak  at  this 
time. 

Available  ConservatioD  Measures 

Conservation  measures  provided  to 
species  lis^  as  endangered  or 
threatened  uhder  the  Endangered 
Species  Act  include  recognition, 
recovery  action,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 


conservation  actions  be  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  by  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  collecting  are  discussed,  in  part 
below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  designated. 
Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  published  at  51  FR 19928  (June  3, 
1986,  effective  July  3, 1986).  Section 
7(a)(2)  requires  Federal  agencies  to 
ensiue  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
Jeopardize  the  continued  existence  of  a 
listed  species  or  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  Federal 
activities  that  could  affect  Cordylanthua 
palmatua  in  the  future  include,  but  are 
not  limited  to:  The  issuance  of  permits 
or  approvals  for  roads  or  transmission 
lines,  or  funding  or  approval  to  build  or 
construct  any  structures  or  facilities  in 
or  near  any  of  the  areas  now  supporting 
Cordylanthua  palmatua. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  endangered  plant  species.  All 
trade  and  collecting  prohibitions  of 
section  9(a)(2J  of  the  Act  implemented 
by  50  CFR  17.61.  apply.  These 
prohibitions,  in  part  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
any  endangered  plant  transport  it  in 
interstate  or  foreign  commerce  in  the 
course  of  a  conunercial  activity,  sell  it  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce,  or  remove  and  reduce  it  to 
possession  from  areas  under  Federal 
jurisdiction.  Certain  exceptions  can 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  SO 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  plant  species  under  certain 
circumstances.  No  trade  is  known  for 
this  plant.  It  is  anticipated  that  few 
"  trade  permits  would  ever  be  sought  or 


issued  since  this  species  is  not  common 
in  cultivation  or  in  the  wild.  Requests  for 
copies  of  the  regulations  (^  plants  and 
inquiries  regarding  them  ntay  be 
addressed  to  the  Federal  wildlife  Permit 
OfTice.  U.S.  Fish  and  Wildlife  Service. 
Washington,  DC  202i0  (703/236-1903). 

National  Envifoomental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  pubhshed  in  the  Federal  Register  on 
October  25. 1963  (46  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  IHants 
(agriculture). 

RegulatioD  Promulgation 
PART  17-{AMENDE0] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 
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AudHxity:  Pub.  L  99-205,  87  Stat.  884;  Pub. 
L  94-358,  90  Stat  911:  Pub.  L  95-632. 92  Stat. 
3751:  Pub.  L  96-159. 93  SUt  1225:  Pub.  L  97- 
304. 98  Stat.  1411  (18  U.S.C  1531  el  aeq.) 


2.  Amend  i  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Scrophulariaceae,  to  the  list 
of  Endangered  and  Threatened  Plants: 


{17.12    Endangered  and  ttirestened 


*        «        •        •        • 

(h)  *  •  • 
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Scrophulariaoaa*— Snapdraoontamtir. 


PllniM»bract8d  binft^M*.. 
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Dated:  May  3a  1986.  I  i 

P.  Danial  Smith.  j 

Acting  Asaiatant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  88-14768  Filed  6-30-86;  8:45  am] 

BNXNta  CODE  4110-H-ll 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
I   Threatened  Status  for  the  Spikedace 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

SUMMAMV:  The  U.S.  Fish  and  Wildlife 
Service  has  determined  that  a  fish,  the 
spikedace  [Meda  fulgida],  is  a 
threatened  species  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973,  as  amended  (Act).  This 
determination  includes  a  special  rule 
allowing  take  for  certain  purposed  in 
accordance  with  New  Mexico  and 
Arizona  State  laws  and  regulations.  The 
spikedace  is  endemic  to  the  Gila  River 
system  upstream  from  the  city  of 
Phoenix,  but  is  presently  foimd  only  in 
Aravaipa  Creek,  Graham  and  Pinal 
Counties,  Arizona;  sections  of  the  Gila 
River  upstream  from  the  town  of  Red 
Rock  in  Grant  and  Catron  Counties, 
New  Mexico;  a  small  section  of  Eagle 
Creek  in  Greenlee  County,  Arizona;  and 
a  portion  of  the  upper  Verde  River. 
Yavapai  County.  Arizona.  This  historic 
range  of  the  spikedace  may  have 
included  the  upper  San  Pedro  River  in 
Sonora.  Mexico,  but  habitat  no  longer 
exists  there  due  to  dewatering  of  the 
river.  The  distribution  and  numbers  of 
the  spikedace  have  been  severely 
reduced  by  habitat  destruction  due  to 
damming,  channel  alteration,  riparian 
destruction,  channel  downcutting,  water 
diversion,  and  groundwater  pumping. 
Approximately  6  percent  of  the  total 
historic  range  presently  supports 
populations  of  this  species.  The 
spikedace  continues  to  be  threatened  by 
proposed  dam  construction,  water 
losses,  and  habitat  alteration.  Survival 
of  the  species  is  also  threatened  by  the 


introduction  and  spread  of  exotic 
predatory  and  competitive  fish  species. 
In  accordance  with  4(b)(6KC)  of  the  Act 
the  final  designation  of  critical  habitat 
included  in  the  proposed  rule  is 
postponed  until  no  later  than  June  1987. 
This  rule  implements  the  full  protection 
provided  by  the  Endangered  Species  Act 
of  1973,  as  amended,  for  the  spikedace, 
Meda  fulgida. 

EFFECTIVE  DATE:  The  effective  date  of 
this  rule  is  July  31, 1986. 
ADDRESSES:  'Hie  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment  during  normal  business 
hours  at  the  U.S.  Fish  and  WildUfe 
Service  Regional  Office,  500  Gold 
Avenue  S.W..  Room  4000.  P.O.  Box  1306. 
Albuquerque.  New  Mexico  87103. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  Burton,  Endangered  Species 
Biologist,  Regional  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Albuquerque,  New  Mexico  (see 
ADDRESSES  above)  (505/766-3972  or  FTS 
474-3972). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  spikedace.  Meda  fulgida,  was 
first  collected  in  1851  from  the  Rio  San 
Pedro  in  Arizona,  and  was  described 
from  those  specimens  in  1856  by  Girard. 
It  is  the  only  species  in  the  genus  Meda. 
It  is  a  small  (less  than  75  millimeters  [3 
inches]),  slim  fish,  characterized  by  very 
silvery  sides,  and  by  spines  in  the  dorsal 
and  pelvic  fins.  Breeding  males  develop 
a  brassy  golden  color.  The  spikedace  is 
found  in  moderate  to  large  perennial 
streams,  where  it  inhabits  shallow  riffles 
with  gravel  and  rubble  substrates  and 
moderate  to  swift  currents,  and  swift 
pools  over  sand  or  gravel  substrates 
(Barber  et  al.  1970).  Recurrent  flooding  is 
very  important  in  the  life  history  of 
Meda  and  helps  to  maintain  its 
competitive  edge  over  invading  exotic 
fish  species  in  its  remaining  habitat. 

The  spikedace  was  once  common 
throughout  much  of  the  Verde,  Aqua 
Fria.  Salt  San  Pedro,  San  Francisco,  and 
Gila  (upstream  from  Phoenix)  River 
systems,  occupying  suitable  habitat  in 


both  the  mainstreams  and  moderate 
gradient  perennial  tributaries,  up  to 
1800-1900  meters  (5900-6200  feet) 
elevation.  Because  of  habitat  destruction 
and  competition  and  predation  by  exotic 
fish  species,  its  range  and  abundance 
have  been  severely  reduced,  and  it  is 
now  restricted  to  approximately  24 
kilometers  (1cm)  (15  miles)  of  Aravaipa 
Creek,  Graham  and  Pinal  Counties, 
Arizona;  approximately  108  km  (67 
miles)  of  the  upper  Gila  River  in  the 
Middle  Box  canyon,  the  Cliff-Gila  Valley 
and  the  lower  end  of  the  West  East  and 
Middle  Forks,  Grant  and  Catron 
Counties,  New  Mexico;  and 
approximately  57  km  (35  miles)  of  4he 
Verde  River  from  the  lower  end  of  the 
Chino  Valley  downstream  to  just  below 
the  mouth  of  Sycamore  Canyon, 
Yavapai  County,  Arizona  (Anderson 
1978,  Minckley  1973,  Barrett  et  al.  1985, 
Propst  in  prep.).  In  May  1985,  larval 
Meda  fulgida  were  also  found  in  a  very 
short  section  of  Eagle  Creek,  Greenlee 
County,  Arizona  (Bestgen  1965).  This 
stream  had  been  surveyed  several  times 
in  the  past,  with  no  Meda  found,  and  no 
adult  Meda  were  were  found  during  the 
1985  sampling,  indicating  the  population 
remaining  there  is  quite  small.  The 
historic  range  of  the  spikedace  included 
approximately  2600  km  (1600  miles)  of 
river.  The  190  km  (118  miles)  of 
presently  occupied  range  represent  only 
6  percent  of  the  historic  range. 

Land  ownership  in  existing  spikedace 
habitats  is  mixed  and  is  as  follows:  1) 
Aravaipa  Creek — the  Bureau  of  Land 
Management  administers  about  75 
percent  of  the  perennial  length  of  the 
stream,  most  of  which  is  designated  as 
the  Aravaipa  Canyon  Wilderness:  most 
of  the  perennial  stream  above  and 
below  the  Wilderness  is  owned  or 
leased  by  the  Defenders  of  Wildlife  as 
the  George  Whittell  Wildlife  Preserve; 
there  are  a  few  scattered  parcels  of 
other  privately  owned  lands  along  th^ 
perennial  stream  length;  2]  Eagle 
Creek — ^privately  owned;  3)  Gila  River — 
the  Bureau  of  Land  Management 
administers  approximately  4V^  km  [2Vt 
miles)  of  river  just  downstream  from  the 
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Middle  Box  canyon,  all  of  which  is  part 
of  a  designated  Area  of  Critical 
Environmental  Concern;  lands  along  the 
river  in  most  of  the  Cliff-Gila  Valley, 
near  Gila  Hot  Springs,  and  along  the 
East  Foric  are  privately  owned;  the 
Nature  Conservancy  owns  a  small 
portion  of  river  upstream  from  the  town 
of  Gila:  the  New  Mexico  Department  of 
Game  and  Fish  has  land  along 
approximately  6  km  (3%  miles)  of  river 
on  the  West  and  Middle  Forks  and  the 
New  Mexico  State  Land  Offlce  has  land 
along  V^  km  (V4  mile)  of  river  in  the 
Cliff-Gila  Valley;  the  National  Park 
Service's  Gila  Cliff  Dwellings  National 
Monument,  which  is  currently  being 
administered  by  the  U.S.  Forest  Service 
lies  along  approximately  1  km  (0.6  miles) 
of  the  West  Fork;  the  U.S.  Forest  Service 
administers  a  large  portion  of  the  river 
in  the  Gila  National  Forest,  with 
sections  flowing  through  the  Gila 
Wilderness,  the  Lower  Gila  River  Bird 
Habitat  Management  Area,  and  the  Gila 
River  Research  Natural  Area;  4)  Verde 
River — most  of  the  spikedace  habitat  is 
located  on  the  Prescott  National  Forest 
administered  by  the  U.S.  Forest  Service; 
privately  owned  lands  are  located  along 
the  river  below  Sullivan  Lake  and 
private  inholdings  are  interspersed 
within  Forest  Service  lands:  the  State  of 
Arizona  has  approximately  4  km  [2V» 
miles)  of  scattered  State  lands  located 
along  the  Verde  River  below  Sullivan 
Lake. 

The  native  fish  fauna  of  the  Gila  River 
system,  including  the  spikedace,  has 
been  drastically  affected  by  man's 
alteration  of  that  system,  with  35 
percent  of  the  native  fish  presently 
federally  listed  as  endangered,  and 
another  35  percent  considered  to  be 
threatened  or  endangered  by  the  States 
of  Arizona  and  New  Mexico  and/or  the 
American  Fisheries  Society.  The 
spikedace  has  been  extirpated  from 
much  of  the  system  and  was  last  found 
in  the  Salt  River  drainage  in  1972,  in  the 
San  Pedro  River  drainage  (except 
Aravaipa  Creek)  in  1967,  in  the  Agua 
Fria  drainage  in  1943,  and  in  the  San 
Francisco  River  drainage  in  1950.  In  the 
Gila  River  downstream  from  Red  Rock, 
New  Mexico,  scattered  individual  Meda 
have  been  found  as  late  as  1984,  but  no 
permanent  populations  of  Meda  have 
occupied  this  stretch  of  river  since  1951. 
A  1978  study  (Anderson  1978) 
documented  the  distribution  oi  Meda  in 
New  Mexico  and  noted  its  absence  from 
the  San  Francisco  River  System,  the  Gila 
River  downstream  from  Red  Rock,  and 
the  major  tributaries  of  the  Gila  River 
upstream  from  Red  Rock.  The  study 
noted  that  the  range  of  spikedace  has 
receded  25  km  (16  miles)  upstream  in  the 


Gila  River  in  the  last  26  years.  Those 
findings  were  confirmed  by  a  study 
conducted  in  1983  and  1984  by  the  New 
Mexico  Department  of  Game  and  Fish 
(Propst  in  prep.).  In  addition,  that  study 
documented  an  apparent  loss  of  40 
percent  in  the  range  of  Meda  in  the  Gila 
River  since  1978.  "This  decline  included 
loss  of  Meda  from  the  East  Fork  of  the 
Gila  River,  as  well  as  an  additional  10 
km  recession  upstream  from  Red  Rock 
to  the  mouth  of  the  Middle  Box  canyon. 
Loss  of  Meda  from  the  East  Fork  was 
probably  due  to  several  interacting 
factors.  The  numbers  of  nonnative 
predatory  smallmouth  bass  and  catfish 
had  increased  until  few  members  of  any 
native  species  were  present.  Land 
management  practices  in  the  area, 
particularly  grazing,  had  resulted  in 
damage  to  the  watershed  and  to  the 
riparian  and  aquatic  habitat  and  had  left 
the  stream  vulnerable  to  unnatural 
damage  from  flooding.  Flooding  in  1978 
acted  upon  the  damaged  stream  and 
resulted  in  severe  channel  erosion  near 
the  mouth  of  the  East  Fork,  destroying 
the  braided  channel  habitat  preferred  by 
Meda.  However,  flooding  in  1983  and 
1984,  along  with  changes  that  had 
occurred  in  grazing  practices  on  some  of 
the  private  lands  along  the  East  Fork, 
resulted  in  improved  habitat  conditions 
for  Meda  in  the  East  Fork.  Habitat 
improvements  included  removal  of 
sediments  and  rebuilding  of  stream 
channel,  as  well  as  removal  of 
nonnative  species  during  flooding.  In 
September  1985,  spikedace  were  once 
again  found  in  some  portions  of  the  East 
Fork,  although  in  very  small  numbers. 
The  renewed  presence  of  Meda  in  the 
East  Fork  is  in  keeping  with  the 
population  characteristics  of  this  fish.  It 
is  highly  mobile,  has  a  high  reproductive 
potential,  and  characteristically 
undergoes  large  fluctuations  in 
population  sizes.  However,  Meda  in  the 
East  Fork  of  the  Gila  River  have  shown 
a  steep  downward  trend  in  the  past  30 
years  and  this  small  upswing  in 
population  is  not  likely  to  indicate  more 
than  a  brief  reversal  in  that  trend. 

The  continuing  decline  in  the  numbers 
and  distribution  of  spikedace  has 
evoked  concern  over  its  survival  from 
many  sources.  Meda  fulgida  was  listed 
in  1973,  as  a  species  of  concern,  by  the 
Bureau  of  Sport  Fisheries  and  Wildlife 
(USDI 1973),  the  predecessor  to  the  Fish 
and  Wildlife  Service,  it  was  included  by 
the  American  Fisheries  Society's 
Endangered  Species  Committee  on  their 
1979  list  (Deacon  et  al.  1979)  as  a 
threatened  species  due  to  habitat 
destruction  and  competition/predation 
from  exotic  species.  Prior  to  that,  it  was 
listed  as  rare  and  possibly  endangered 


on  a  1972  list  of  threatened  freshwater 
Hshof  the  United  States,  published  by 
the  American  Fisheries  Society  and  the 
Society  of  Ichthyologists  and 
Herpetologists  (Miller  1972).  It  has  also 
been  listed  as  vulnerable  by  the 
International  Union  for  Conservation  of 
Nature  and  Natural  Resources  in  its  Red 
Data  Book  (Vol.  4)  in  1977.  Both  the 
States  of  Arizona  and  New  Mexico 
include  Meda  fulgida  on  their  lists  of 
threatened  and  endangered  species 
(New  Mexico  State  Game  Comm.  1985, 
Arizona  Game  and  Fish  Comm.  1982).  It   ^ 
was  included  in  the  Service's  December 
30, 1982,  Vertebrate  Notice  of  Review 
(47  FR  58454)  in  category  1.  Category  1 
includes  those  taxa  for  which  the 
Service  currently  has  substantial 
information  on  hand  to  support  the 
biological  appropriateness  of  proposing 
to  list  the  species  as  endangered  or 
threatened.  Because  of  concern  over  the 
survival  of,  and  to  provide  protection 
for,  native  species,  including  Meda 
fulgida,  land  has  been  acquired  on  the 
upper  Gila  River  by  The  Nature 
Conservancy  and  on  Aravaipa  Creek  by 
the  Defenders  of  Wildlife. 

The  Service  was  petitioned  on  March 
14, 1985,  by  the  American  Fisheries 
Society  (AFS),  and  on  March  18. 1985, 
by  the  Desert  Fishes  Council  (DFC)  to 
list  the  spikedace,  Meda  fulgida,  as 
threatened.  Evaluation  of  the  AFS 
petition  by  the  Service  revealed  that 
substantial  information  was  presented 
indicating  that  the  petitioned  action 
might  be  warranted.  Finding  that  the 
petitioned  action  was  warranted,  the 
Service  published  a  proposed  rule  to  list 
this  species  on  June  18, 1985  (50  FR 
25390).  Because  the  species  was  already 
under  active  petition  by  AFS,  the  DFC 
petition  was  accepted  only  as  a  letter  of 
comment. 

Summary  of  Comments  and 
Recommendations 

In  the  June  18. 1985.  proposed  rule  (50 
FR  25390)  and  associated  notiHcations, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  The  original  comment 
period  closed  on  August  19, 1985,  but 
was  reopened  on  October  7, 1985  (50  FR 
37703).  to  accommodate  the  public 
hearings  and  remained  open  until 
November  8, 1985.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  conunent.  Newspaper 
notices  inviting  general  public  conunent 
were  published  in  the  Courier  in 
Prescott.  Arizona,  on  July  5, 1985:  in  the 
Daily  Press  in  Silver  City,  New  Mexico, 
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on  July  13, 1985;  and  in  the  Eastern 
Arizona  Courier  in  Safford,  Arizona,  on 
July  10, 1985.  Ninety-five  letters  of 
comment  were  received  from  89 
separate  parties,  and  are  discussed 
below.  Six  requests  for  a  public  hearing 
were  received.  Public  hearings  were 
held  in  Silver  City,  New  Mexico; 
Sa^ord,  Arizona;  and  Phoenix,  Arizona, 
on  October  7, 8.  and  9, 1985, 
respectively.  Interested  parties  were 
contacted  and  notified  of  those  hearings, 
and  notices  of  the  hearings  were 
published  in  the  Federal  Register  on 
September  17, 1985  (50  FR  37703);  in  the 
Daily  Press  in  Silver  City,  New  Mexico, 
on  Sieptember  24, 1985;  in  the  Eastern 
Arizona  Courier  in  Safford,  Arizona,  on 
October  2. 1985;  in  the  Courier  in 
Prescott,  Arizona,  on  September  27. 
1985;  and  in  the  Arizona  Republic  in 
Phoenix,  Arizona,  on  September  26, 
1985.  Comments  received  in  the  hearings 
are  summarized  below. 

Because  of  the  complexity  of  the 
economic  analysis  that  must  accompany 
the  final  rule  designating  critical 
habitats  and  the  large  number  of 
comments  and  data  received  on  these 
habitats,  the  Service  has  decided  to 
make  final  only  the  listing  portion  of  this 
rule  at  this  time  as  provided  under 
4(b)(6)(C)  of  the  Act,  so  that  inunediate 
protection  of  the  spikedace  would  be 
possible.  In  addition.  Section  4(b)(6)(C) 
of  the  Act  allows  the  Service  to 
postpone  the  final  designation  of  critical 
habitat  for  one  year  (June  18, 1987,  in 
this  case).  Hence,  the  comments 
pertaining  to  final  designation  of  critical 
habitat  or  the  potential  economic 
impacts  of  such  designation  will  not  be 
discussed  here  but  will  be  addressed 
when  a  final  decision  is  made  regarding 
critical  habitat.  Only  comments 
addressing  the  issue  of  listing  this 
species  are  responded  to  here. 

Sixty-nine  letters  were  received  in 
support  of  the  proposal,  from  67 
separate  parties.  Eleven  letters  were 
received  in  opposition  to  the  proposal, 
from  9  separate  parties.  An  additional  15 
letters  expressed  neither  support  nor 
opposition,  or  contained  only  economic 
information  for  use  in  economic  analysis 
of  the  critical  habitat  designation.  Four 
letters  of  comment  which  were  received 
following  the  close  of  the  original 
comment  period  were  retiumed  to  the 
senders  for  resubmission  when  the 
comment  period  reopened  for  the 
hearings.  Many  of  the  letters  of 
conunent  addressed  concerns  regarding 
critical  habitat  and  its  impact  on  water 
development  or  flood  control  projects. 
These  comments  will  be  addressed  in 
the  critical  habitat  rule  which  will  be 
prepared  at  a  later  date.  All  comments 


received  are  available  for  public 
inspection  (see  AOORCtSCS). 

Summaries  of  all  comments 
addressing  the  issue  of  listing  the 
spikedace  and  the  Service's  response  to 
those  comments  and  questions  follow: 

1.  Support  for  the  proposal  was 
received  from  the  Bureau  of  Land 
Management,  the  Desert  Fishes  Council, 
the  American  Society  of  Ichthyologists 
and  Herpetologists,  the  International 
Union  for  Conservation  of  Natiu«  and 
Natural  Resources,  three  Commissioners 
of  the  New  Mexico  Interstate  Stream 
Commission,  the  Defenders  of  Wildlife, 
the  Prescott  Audubon  Society,  the  Rio 
Grande  Chapter  of  the  Sierra  Club,  the 
Maricopa  Audubon  Society,  the  Tuscon 
Audubon  Society,  the  Huachuca 
Audubon  Chapter,  the  Apache  County 
Chapter  of  the  Arizona  Wildlife 
Federation,  the  Southern  New  Mexico 
Sierra  Club,  the  Yuma  Audubon  Society, 
the  Arizona  State  University  Chapter  of 
the  Wildlife  Society,  the  George  Whittell 
Wildlife  Trust,  the  Northern  Arizona 
Peddlers  Club,  and  39  biologists  and 
private  citizens. 

2.  Dr.  W.L  Minckley,  of  the  Arizona 
State  University  Department  of  Zoology, 
and  Dr.  Paul  Marsh,  of  the  Arizona  State 
University  Center  for  Environmental 
Studies,  both  support  the  proposal  to  list 
the  spikedace,  but  recommend  listing  as 
endangered  to  more  appropriately 
represent  the  status  of  the  species.  The 
Service's  reasons  for  listing  as 
threatened,  rather  than  endangered,  are 
set  forth  in  the  "Summary  of  Factors 
Affecting  the  Species"  section  of  this 
rule. 

3.  The  Rocky  Mountain  Heritage  Task 
Force  of  The  Nature  Conservancy,  the 
Arizona  Nature  Conservancy,  and  the 
New  Mexico  Nature  Conservancy 
support  the  proposal,  but  also 
recommend  listing  as  endangered  rather 
than  as  threatened.  The  Service's 
reasons  for  listing  as  threatened,  rather 
than  endangered,  are  set  forth  in  the 
"Summary  of  Factors  Affecting  the 
Species"  section  of  this  rule. 

4.  Dr.  John  Rinne,  of  the  U.S.  Forest 
Service  Rocky  Mountain  Forest  and 
Range  Experiment  Station,  supports  the 
proposal.  Dr.  Rinne  also  suggests  that 
further  survey  work  be  done  on  the 
upper  Salt  River  system  to  confirm  the 
absence  of  Meda  from  that  area.  The 
Service  replies  that  such  work  was 
conducted  in  May  1985  (Propst  et  al. 
1985),  and  Meda  fulgida  was  not  found 
in  any  of  the  surveyed  areas  of  the 
upper  Salt  River  system.  Diuing  that 
survey,  however,  a  previously  unknown 
population  of  Meda  fulgida  was  found  in 
Eagle  Creek,  a  tributary  of  the  upper 
Gila  River  in  Arizona  (Bestgen  1985). 


5.  Dr.  Dean  Hendrickson,  of  the 
Arizona  State  University  Department  of 
Zoology,  supports  the  proposal.  At  Dr. 
Hendrickson's  suggestion,  information 
regarding  the  possibility  of  adverse 
effects  of  predation  by  adult  Notropis 
lutrensis  on  larval  Meda  fulgida  has 
been  added  to  the  final  rule. 

6.  Dr.  Robert  R.  Miller,  of  the 
University  of  Michigan  Museum  of 
Zoology,  supports  the  proposal.  Dr. 
Miller  points  out  that  there  are  no 
specific  records  of  Meda  fulgida 
occurrence  in  Mexico;  however,  it  is 
probable  that  it  did  once  live  in  the 
upper  San  Pedro  River  in  Sonora, 
Mexico.  The  final  rule  has  been  changed 
to  reflect  this  uncertainty. 

7.  The  New  Mexico  Department  of 
Game  and  Fish  supports  the  proposal 
and  provided  biological  and 
distributional  data  in  support  of  the 
proposal.  The  Department  also 
suggested  the  following  changes  to  the 
proposal  (C=  suggested  change, 

A = Service  response):  C.  The  statement 
in  the  proposal,  that  Meda  populations 
in  the  vicinity  of  lakes  that  are  heavily 
stocked  with  gamefish  are  depleted  by 
the  impacts  of  those  stocked  fish, 
actually  applies  only  to  Wall  Lake  on 
the  East  Fork  of  the  Gila  River.  R.  The 
cited  reference  referred  to  three  lakes  in 
the  area  and  the  effects  of  their  stocking 
on  populations  of  all  native  species.  The 
Department  is  correct  that  only  one  of 
those  lakes.  Wall  Lake,  would  affect 
Meda  fulgida  specifically.  C.  The  cause 
of  the  extirpation  of  Meda  from  the  East 
Fork  of  the  Gila  River  was  probably  a 
combination  of  factors,  including  habitat 
degradation  by  livestock  grazing,  and 
predation  and  competition  by 
introduced  species.  The  proposed  rule 
had  cited  the  Department's  study  as 
attributing  the  loss  strictly  to  predation 
and  competition.  R.  This  has  been 
altered  in  the  final  rule.  C.  The 
Department  does  not  feel  that  allowance 
of  red  shiner  use  as  live  bait  in  the  Gila 
River  has  contributed  significantly  to  the 
spread  of  that  fish  in  the  Gila  River.  It  is 
much  more  likely  that  the  red  shiner, 
now  present  in  the  Virden,  Red  Rock, 
and  Cliff/Gila  areas,  moved  upstream 
from  Arizona.  R.  While  the  Service 
agrees  that  the  primary  source  of  the  red 
shiner  now  in  the  Gila  River  in  New 
Mexico  is  most  likely  upstream 
migration,  the  use  of  red  shiner  and 
other  nonnative  minnows  as  live  bait  in 
the  Gila  River  is  a  practice  that  is 
detrimental  to  the  native  fishes  on  a 
long-term  basis. 

8.  The  Arizona  Game  and  Fish 
Department  supports  the  proposal,  and 
offers  the  following  comments 

(C=  comment.  /?= Service  response):  C 
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The  Department  thinks  that  federally 
permitted  water  diversions  and  cattle 
grazing  in  riparian  areas  have  had,  and 
will  continue  to  have,  serious  effects  on 
Meda,  and  should  be  included  in  the 
affected  Federal  activities  considered 
under  "Available  Conservation 
Measures."  R.  Livestock  grazing  on  U.S. 
Forest  Service  lands  is  included  in  the 
"Available  Conservation  Measures" 
section  of  the  rule,  as  a  Federal  activity 
which  might  be  affected  by  the  proposal. 
It  was  not  included  for  Bureau  of  Land 
Management  lands,  since  grazing  is  not 
allowed  in  the  Aravaipa  Canyon 
Wilderness,  and  because  the  primary 
management  objective  of  the  Area  of 
(Critical  Environmental  Concern  at  the 
mouth  of  the  Middle  Box  is  to  "maintain 
the  proper  aquatic  habitat"  for  Meda 
fulgida  and  Tiaroga  cobitis  (loach 
minnow).  Other  than  the  Bureau  of 
Reclamation's  Upper  Gila  Water  Supply 
Study,  water  diversions  involving 
Federal  funding,  permits,  or  actions  are 
generally  located  on  private  lands  and 
are  included  in  the  paragraph 
addnessing. potentially  affected  activities 
on  jwivate  lands.  C.  The  Department 
points  out  that  upstream  pesticide  use  is 
an  additional  potential  threat  to  the 
Aravaipa  Creek  population.  R.  This  has 
been  added  to  the  final  rule.  C.  The 
Department  questioned  the  absence  of 
red  shiner  in  the  Gila  River  in  New 
Mexico  prior  to  1978.  R.  Tfae  red  shiner 
was  first  collected  in  the  Gila  River  in 
New  Mexico  by  Buddy  Jensen  in  1978. 

9.  Dr.  Paul  Turner,  of  the  New  Mexico 
State  University.  Department  of  Fishery 
and  Wildlife  Sciences,  supports  the 
proposal.  Dr.  Turner  feels  that  the 
severe  reduction  of  Meda  in  the  East 
Fork  of  the  Gila  River  is  a  result  of 
habitat  changes  caused  by  winter 
flooding  in  1978-79.  This  information 
has  been  added  to  the  final  rule. 

10.  Opposition  to  the  proposal  was 
received  from  the  Southwest  New 
Mexico  Industrial  Development 
Corporation,  and  2  private  citizens. 
Their  opposition  has  been  considered, 
but.  as  long  as  a  species  meets  the  Act's 
requirements  for  listing,  the  Service  is 
required  to  list  that  species.  No 
biological  information  was  presented 
that  would  indicate  the  species  is  not 
threatened. 

11.  Kirby  Kline,  of  Silver  City,  New 
Mexico,  opposes  the  proposal,  and 
recommends  that  habitat  improvement 
practices,  particularly  on  Federal  lands, 
be  initiated  in  lieu  of  listing.  The  Service 
responds  that  too  little  is  known  about 
the  specific  habitat  needs  of  Meda 
fulgida  to  ensure  that  habitat 
improvement  practices  and 
reintroduction  alone  would  secure  the 


survival  and  recovery  of  this  fish, 
particularly  in  the  face  of  the  many 
threats,  such  as  habitat  alterations  and 
exotic  flshes,  to  this  species  which 
cannot  be  alleviated  by  habitat 
improvements  and  reintroduction  from  a 
hatchery  population. 

12.  The  Hooker  Dam  Association,  of 
Silver  City,  New  Mexico,  opposes  the 
proposal  and  submitted  2  letters  with 
the  following  comments  (C=  comment, 
fl= Service  response):  C.  The 
Association  feels  that  the  purpose  of 
this  proposal  is  to  stop  the  construction 
of  Conner  Dam.  /?.  Meda  fulgida  has 
been  under  consideration  by  the  Service 
for  nearly  a  decade  as  part  of  the 
continuing  program  to  identify  and  list 
endangered  and  threatened  species,  and 
the  specific  proposal  has  been  in 
progress  since  1982.  The  Conner  Dam 
alternative  of  the  Upper  Gila  Water 
Supply  Study  is  only  one  of  many 
considerations  in  the  proposal  and  is  not 
the  reason  for  the  proposal.  C.  The  154 
km  (95  miles)  of  remaining  range  (as  in 
the  proposal)  for  Meda  fulgida  provides 
sufHciently  dispersed  habitat  that  the 
species  does  not  merit  listing  as 
threatened.  R.  The  remaim'^ng  range  of 
Meda  may  seem  large;  however,  the 
species  is  not  uniformly  spread  over  that 
range.  Some  of  the  area  contains 
interspersed  stretches  of  unsuitable 
habitat  and  sparse  populations  of  Meda. 
In  addition,  virtually  all  of  the  190  km 
(118  miles]  (as  in  the  final  rule)  of 
remaining  range  are  threatened  by 
various  human  activities  or  by  predation 
and  competition  by  introduced  fish.  C. 
The  Association  thinks  that  there  may 
b^  other  unsurveyed  areas  where  Meda 
still  exists  and  which  are  not  included  in 
the  proposal.  These  include  the  White 
River  and  many  tributaries  of  the  upper 
Gila  River  and  East  Fork  of  the  Gila 
River.  In  addition,  the  Association 
contends  that  Meda  probably  exists  in 
the  Gila  River  between  the  mouth  of  the 
East  Fork  and  MogoUon  Creek.  These 
assumptions  are  based,  in  part,  on 
distributional  information  on  the  species 
given  in  the  Proposal  Gila  National 
Forest  Plan.  R.  Most  of  the  distributional 
information  on  Meda  fulgida  in  New 
Mexico,  as  used  in  the  proposal  for 
listing,  is  based  on  studies  done  by  the 
New  Mexico  Department  of  Game  and 
Fish  from  1982  to  1984  (Propst  in  prep.). 
That  intensive  survey  and  habitat  study 
of  the  fishes  of  the  upper  Gila  and  San 
Francisco  River  drainages  in  New 
Mexico  included  all  of  the  tributaries  of 
those  drainages  that  had  a  potential  for 
supporting  Meda.  However,  no  Meda 
were  found  outside  of  the  mainstream 
Gila  River  and  its  3  major  forks,  and  no 
Meda  were  found  in  the  Gila  River 


between  the  East  Fork  and  Mogollon 
Creek.  Information  on  the  upper  Salt 
River  drainage,  including  the  White 
River,  is  sketchy,  due  to  the  remoteness, 
rugged  terrain,  and  the  need  for 
collecting  permission  from  the  White 
Mountain  Apache  and  San  Carlos 
Indian  Tribes.  However,  many  of  these 
areas  were  surveyed  in  May  1985,  and 
no  Meda  were  found  in  the  upper  Salt 
River  drainage.  During  that  survey,  a 
small  population  of  larval  Meda  fulgida 
was  found  in  Eagle  Creek,  in  the  upper 
Gila  River  basin  in  Arizona.  This  new 
location  is  included  in  the  final  rule.  The 
di^erences  in  distributional  information 
between  the  listing  proposal  and  the 
Proposed  Gila  National  Forest  Plan 
reflect  the  fact  that  the  Forest  Plan  was 
compiled  prior  to  the  availability  of  the 
New  Mexico  Department  of  Game  and 
Fish  study  data,  and  therefore  contains 
some  outdated  information.  C.  The 
Association  cites  a  statement  by  a 
Service  representative  that  the  loss  of 
Meda  in  the  East  Fork  of  the  Gila  River 
was  due  to  recent  overgrazing.  It  asks 
for  a  reconcihation  of  that  statement 
with  the  statement  in  the  proposal  that 
the  loss  was  due  to  predation  by 
introduced  fish.  R.  The  cause  of  the  loss 
of  Meda  in  the  East  Fork  has  been 
questioned  by  several  other  letters  of 
comment,  and  is  addressed  in  detail  in 
the  "Background"  section  of  this  Bnal 
rule.  C.  The  Association  believes  that 
the  94  percent  loss  of  historic  range  for 
Meda  fulgida  is  an  unintentional 
exaggeration,  due  to  the  scarcity  of  early 
collections,  poor  sampling  methods  and 
equipment  in  early  surveys,  and  the 
natural  population  fluctuations  and 
elusiveness  of  the  species.  It  feels  that 
large  gaps  probably  existed  in  the 
historic  range,  as  represented  by  the 
Service,  and  that  the  loss  of  range  may 
be  more  in  the  "50  to  60  percent  range 
(or  less)."  The  Association  concludes 
that  this  smaller  range  reduction 
combined  with  the  present  numbers  of 
the  species  is  sufficient  to  show  that  the 
species  does  not  meet  the  criteria  for 
threatened  status.  R.  The  Service  agrees 
that  the  historic  data  are  spotty,  and 
that  some  unoccupied  areas  probably 
occurred  in  the  historic  range.  However, 
the  very  elusiveness,  fluctuations,  and 
meager  sampling  that  the  Association 
cites  as  evidence  of  historically  fewer 
Meda  and  smaller  historic  range  could 
also  be  interpreted  as  indicating  a  high 
probability  that  there  were  actually 
more  Meda  historically  and  that  they 
had  a  larger  historic  range  than  is 
presently  assumed.  If  the  few  surveys, 
using  poor  equipment,  could  easily 
locate  an  elusive  species  that  fluctuates 
highly  in  numbers,  then  the  assumption 


must  be  that  the  species  was  indeed 
quite  common,  and  that  it  most  probably 
extended  quite  a  distance  upstream  and 
downstream  from  range  limits  as  shown 
by  collection  records.  As  for  gaps  within 
the  historic  range,  there  were 
undoubtedly  areas  within  that  range  in 
which  the  habitat  was  not  suitable  for 
Meda.  Canyon  areas  and  areas  with 
slow  moving  or  pooled  water  were  and 
are  scattered  along  all  of  the  Gila  basin 
rivers,  and  such  areas  exist  within  the 
limits  of  what  the  Service  defmes  as 
presently  occupied  Meda  range. 
However,  to  calctdate  specific  lengths  of 
noncontinuous  habitat  would  require 
intensive  mapping  of  streams  and  would 
fail  to  recognize  the  importance  of  the 
intervening  nonhabitat  areas  for 
migration  and  gene  flow,  for  food 
production  and  transport,  and  for 
maintenance  of  water  and  channel 
characteristics  such  as  sediment, 
temperatiu-e,  flow  moderation, 
chemistry,  and  others.  C.  The 
Association  recommends  that  "positive 
action"  to  improve  the  habitat  and 
numbers  of  this  species  be  taken  for  this 
species  rather  than  listing  as  threatened. 
R.  The  Service's  response  is  the  same  as 
that  for  a  similar  recommendation  under 
item  11  above. 

13.  The  Arizona  Cattle  Growers 
Association  and  the  Arizona  Mining 
Association  both  question  the 
appropriateness  of  the  proposal  and 
submitted  similar  comments:  C.  Meda 
fulgida  occurred  historically  in  northern 
Sonora,  Mexico.  Listing  as  threatened  is 
not  appropriate  if  the  species  still  occurs 
in  Mexico  and  the  status  in  Mexico 
should  be  determined  before  final 
listing.  A  Meda  fulgida  was  probably 
historically  found  in  Mexico  only  in  the 
upper  San  Pedro  River.  However, 
habitat  is  no  longer  found  there  due  to 
habitat  destruction  and  dewatering.  C. 
The  Mining  Association  points  out  that 
many  of  the  identified  nonnative  or 
exotic  predators  that  threaten  Meda 
fulgida,  such  as  catfish  and  trout, 
provide  recreation  for  residents  of  these 
areas,  as  well  as  create  revenue  from 
sport  fishing  recreation.  It  recommends 
that  critical  habitat  designation  be 
limited  to  areas  which  would  not 
prevent  the  stocking  of  such  sport  fish. 
R.  The  State  of  Arizona  does  not  stock 
warmwater  fish  in  the  San  Francisco  or 
Blue  Rivers,  and  the  State  of  New 
Mexico  has  only  occasionally  stocked 
channel  catHsh  into  the  Gila  River  in  the 
past.  The  warmwater  fisheries  which 
exist  in  those  rivers  are  self-sustaining, 
and  do  not  need  stocking  in  order  to 
continue.  The  stocking  of  trout  into  the 
higher  elevation  headwater  streams 
does  not  appear  to  have  a  significant 


impact  on  Meda  fulgida.  The  areas  of 
such  stocking  overlap  only  slightly  with 
that  of  Meda  and  the  stocked  fish  are 
primarily  rainbow  trout  which  feed  more 
heayily  on  insects  and  other 
invertebrates  than  on  fish.  In  addition, 
many\of  the  stocked  trout  often  do  not 
feed  at  all  in  the  short  time  they  remain 
in  the  streams  before  being  caught  or 
dying.  C.  The  Mining  Association 
contends  that  the  Service  should 
analyze  the  cumulative  economic  and 
other  impacts  of  all  past  species  listings 
and  all  other  such  actions  that  are  under 
consideration  in  the  area  to  be  affected 
by  the  proposal.  R.  Possible  future  or 
pending  listing  actions  for  other  species 
are  specifically  excluded  from 
consideration  of  economic  impacts, 
because  of  the  prohibition  in  Section  4 
of  the  Endangered  Species  Act  against 
consideration  of  economic  factors  in 
lising  decisions.  At  present,  no  other 
federally  listed  species  is  present  in  any 
of  the  streams  in  which  Meda  fulgida  is 
found.  The  only  listed  nonaquatic 
species  near  the  area  is  the  bald  efigle. 
In  addition,  experimental  nonessential 
populations  of  Colorado  squawfish 
[Ptychocheilus  lucius]  have  been 
reintroduced  into  the  upper  Verde  River 
in  the  area  occupied  by  Meda  fulgida. 
However,  experimental  nonessential 
designation  allows  a  population  to  be 
treated  as  a  proposed  species,  which 
removes  virtually  all  protection  from  the 
population  so  designated,  and 
consequently  removes  virtually  all 
economic  or  other  impacts  of  those 
populations, 

14.  The  Soil  Conservation  Service, 
New  Mexico  State  Office,  opposes  the 
proposal  and  feels  that  designation  of 
threatened  status,  without  a 
management  and  statutory  effort  to 
control  undesirable  introduced  Hsh 
species,  is  not  justiHed.  It  also  suggests 
that  the  final  rule  clarify  the  impacts  of 
agricultural  water  diversions  and 
include  documentation  on  the  effects  of 
water  pumping  on  stream  flows.  The 
Service  is  presently  working  with  the 
State  Game  and  Fish  Departments  on 
the  problem  of  controlling  predation  by 
introduced  fish  species.  As  was 
explained  under  item  13,  little  or  no 
warmwater  stocking  is  now  occurring. 
The  existing  populations  of  predatory 
warmwater  species  are  self-sustaining. 
Presently  available  management 
techniques  are  not  sufficient  to  allow 
complete  removal  of  the  existing 
warmwater  nonnative  populations. 
Habitat  alteration  remains  the  primary 
threat  to  the  spikedace  and  complete 
removal  of  exotics  would  not  preclude 
the  need  to  list  the  species.  Regarding 
the  impacts  of  agricultural  water 


diversions  and  the  effect  of  water 
pumping  on  stream  flow,  the  statements 
on  such  impacts  and  effects  refer  to 
large  areas  of  the  historic  range  and 
existing  range  where  the  problem  exists. 
In  addition,  inclusion  of  extensive  data 
into  a  published  rule  would  be 
prohibitively  expensive  and  would  not 
be  in  keeping  with  the  purpose  of  a  rule, 
which  is  to  summarize  the  necessary 
information.  This  information,  or 
references  to  it  are  available  from  the 
Service  (see  ADDRESSES). 

15.  I.E.  Allensworth,  of  Silver  City, 
New  Mexico,  opposes  the  proposal  and 
submitted  the  following  comments:  C. 
Tlie  fact  that  Meda  fulgida  is  still  found 
in  several  streams  in  two  States,  and 
"the  sheer  numbers  of  these  fish  now  on 
record"  precludes  the  need  for  hsting.  R. 
See  item  12  above.  C.  There  has  been  no 
attempt  by  any  agency  to  reintroduce 
Meda  into  its  original  range;  therefore  it 
should  not  be  listed.  R.  The  first  step  in 
the  process  for  protecting  species  under 
the  Endangered  Species  Act  is  to  place 
them  on  the  Federal  List  of  Threatened 
Fish  and  Wildlife  as  either  threatened  or 
endangered.  Attempts  by  the  Service  to 
reintroduce  listed  species  back  into  their 
historic  range  are  part  of  the  recovery 
process  which  is  initiated  following 
listing.  C.  Continued  introduction  of 
nonnative  species  by  the  New  Mexico 
Department  of  Game  and  Fish  has 
caused  the  decline  of  this  species.  If  this 
practice  were  corrected,  no  further 
danger  would  exist  for  Meda  fulgida.  R. 
As  was  pointed  out  in  the  proposal, 
much  of  the  habitat  in  the  historic  range 
of  Meda  has  been  destroyed  by  stream 
alterations,  and  potential  water 
development  threatens  to  cause  further 
habitat  losses.  The  habitat  alteration 
threat  alone  is  sufficient  to  necessitate 
the  listing  of  Meda  fulgida  as  a 
threatened  species.  PredatoiV  and 
competitive  interactions  with  nonnative 
fish  are  secondary  problems  and  as  has 
been  explained  under  item  13  and  14 
above,  very  little  stocking  of  nonnative 
fish  now  occurs  in  the  area  occupied  by 
Meda.  The  previously  introduced 
nonnative  fish  have  become  self- 
sustaining  and  will  continue  to  be  a^ 
problem  to  Meda.  C.  Mr.  Allensworth 
feels  that  the  proposal  is  an  attempt  by 
the  Service  and  the  New  Mexico 
Department  of  Game  and  Fish  to  slow  or 
stop  construction  of  Conner  Dam.  R.  See 
item  12  above. 

16.  Agencies  and  organizations  with 
land  or  project  involvement  in  the  area 
affected  by  this  proposal  who  did  not 
comment  on  the  proposed  listing,  but 
submitted  economic  information  for  use 
in  the  Economic  Analysis  of  critical 
habitat  include:  the  U.S.  Forest  Service; 
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City  of  Prascott.  Arizona:  Salt  River 
Proiect:  Arizona  State  Office  of  the  Soil 
Conservation  Service:  Federal 
Emergency  Management  Agency:  U.S. 
Army  Corps  of  Engineers:  Federal 
Highway  Administration:  Bureau  of 
Reclamation:  Environmental  Protection 
Agency:  and  New  Mexico  State 
Engineer  OfTice. 

The  three  public  hearings  held  were 
attended  by  107  people,  with  33  oral  or 
written  statements  given,  16  in  support 
of  the  proposal,  12  in  opposition,  and  5 
neither  in  support  nor  opposition.  These 
public  hearings  accepted  formal  oral 
and  written  statements,  and  included  an 
informal  question  and  answer  session. 
Transcripts  of  the  hearings  are  available 
for  inspection  (see  ADDRESSES). 

The  public  hearing  held  in  Silver  City, 
New  Mexico,  was  attended  by  68 
people,  including  representatives  of  the 
Silver  City  Town  Council,  New  Mexico 
Department  of  Game  and  Fish  (NMGF). 
U.S.  Forest  Service  (USPS,  New  Mexico 
Interstate  Stream  Commission,  New 
Mexico  State  Engineer  Office.  Bureau  of 
Reclamation  (BR),  Southwest  New 
Mexico  Council  of  Governments, 
Southwest  New  Mexico  Industrial 
Development  Corporation,  Gila  Fish  and 
Gun  Club,  Hooker  Dam  Association, 
Silver  City  Daily  Press,  EI  Paso  Times, 
'  Prospectors  Organization  of  the  Grant 
County-Silver  City  Chamber  of 
Commerce.  Old  West  Country,  Mimbres 
Archeological  Foundation,  and  Southern 
New  Mexico  Conservation  Coalition. 
Sixteen  oral  statements  were  made,  5  of 
which  were  accompanied  by  written 
statements.  Two  additional  written 
statements  were  submitted.  Much  of  the 
comments  and  discussion  concerned  the 
Bureau  of  Reclamations'  Upper  Gila 
Water  Supply  Study  proposed  proiect. 
and  those  comments  will  not  be 
summarized  here.  Of  the  Statements 
given  or  submitted,  7  were  in  support  of 
the  proposal,  8  were  in  opposition  to  the 
proposal,  and  3  neither  opposed  nor 
supported  the  proposal.  Summaries  of 
the  substantive  statements  follow: 

la.  Steve  May,  Mayor  of  the  Town  of 
Silver  City,  New  Mexico,  speaking  on 
behalf  of  the  Town  Council,  oppwsed  the 
proposal.  Mr.  May  was  concerned 
regarding  his  and  the  Council's 
understanding  that  the  "managemeijt 
decision"  to  be  made  at  the  hearings 
was  an  "approximately  50-year  plan," 
which  they  felt  would  unnecessarily 
lock  up  Silver  City's  options  for  water 
development  on  a  long-term  basis. 
Service  representatives  explained  that 
the  meetings  from  which  he  had 
gathered  that  understanding  were  not  in 
relation  to  the  proposed  listing  of  this 
Tisn  species,  but  were  meetings 


specifically  regarding  the  Bureau  of 
Reclamation's  Upper  Gila  Water  Supply 
Study.  It  Meda  fidgida  is  listed,  the 
listing  would  remain  in  force  until  such 
time  as  the  species  was  delisted  due  to 
recovery  or  extinction.  No  specific 
management  actions  are  required  by  this 
proposed  listing.  Any  such  actions 
would  be  a  result  of  the  Section  7 
consultation  process  or  the  recovery 
planning  and  implementation  process, 
and  would  be  subject  to  varying  time 
frames. 

2a.  Richard  Johnson,  President  of  the 
Hooker  Dam  Association,  presented 
both  oral  and  written  statements  in 
opposition  to  the  proposal.  Some  of  his 
comments  repeated  earlier  comments 
made  by  the  Association  and  these  have 
already  been  addressed  under  item  12 
above.  Other  specific  comments  were: 
C.  Mr.  Johnson  asked  for  clarification  of 
the  Senrice's  and  the  NMGF  information 
on  the  effects  of  flooding  on  the  survival 
of  Meda  fulgida.  He  quoted  what  he  felt 
were  contradictory  statements  from 
those  agencies  that  this  fish  is  not 
affected  by  flooding,  but  that  flooding 
was  part  of  the  reason  for  the 
elimination  of  Meda  from  the  East  Fork 
of  the  Gila  River.  R.  This  apparent 
contradiction  results  from  several 
factors.  Meda  fulgida  has  evolved  with 
flooding,  as  a  natural  part  of  the  Gila 
River  ecosystem,  and  in  general  escapes 
being  washed  out  by  flooding  by  moving 
outward  with  the  spreading  water,  thus 
keeping  out  of  the  heaviest  flows. 
Nonnative  fish  do  not  generally  have 
such  an  adaptive  mechanism  to  protect 
them  from  damage  by  the  typically 
severe  Gila  basin  floods.  However, 
under  certain  conditions  flooding  can 
also  be  detrimental  to  Meda.  Much  of 
the  Gila  River  watershed  has  been 
damaged  by  land  use  practices  and  is 
very  susceptible  to  further  damage 
during  flooiding,  primarily  from  eropion. 
A  healthy  aquatic/riparian  system  can 
normally  withstand  severe  flooding  with 
only  minor  and  localized  damage.  An 
already  damaged  system  is  often 
severely  eroded  by  such  flooding  and 
habitat  for  native  fish  is  lost,  as  was  the 
case  with  the  lower  end  of  the  East  Pork 
of  the  Gila  River  in  107&  C.  Mr.  Johnson 
questioned  the  statement  in  the  proposal 
that  Meda  fulgida  is  no  longer  found  in 
the  East  Fork  of  the  Gila  River.  R.  Meda 
abundance  in  the  East  Fork  has  been 
decreasing  since  about  1961.  and  in  1983 
NMGF  biologists  found  no  Meda  fulgida 
and  greatly  reduced  numbera  of  other 
native  fish,  despite  intensive  sampling. 
Although  in  1965  Meda  were  once  again 
found  in  the  East  Fork,  neither  Service 
nor  NMGF  biologists  feel  that  the  small 
number  of  Meda  remaining  in  the  East 


Fork  is  likely  to  represent  a  healthy, 
stable  population  on  a  long-term  basis. 
C.  Reports  by  the  Service's  Albuquerque 
Ecological  Services  Field  Office  have 
stated  that  the  area  of  the  Middle  Box 
(proposed  site  of  Conner  Dam  and 
Reservoir)  has  the  lowest  habitat  value 
for  aquatic  species  and  general  ecology 
in  that  portion  of  the  Gila  River  bom 
Mogollon  Creek  downstream  through 
the  Red  Rock  area.  That  office  also 
stated  that  the  greatest  habitat  value  to 
the  native  fishes  is  found  in  the  Cliff/ 
Gila /Riverside  Valley,  where  the 
greatest  concentration  of  existing 
manmade  structures  is  also  found.  On 
this  basis,  Mr.  Johnson  asks  for 
clarification  of  the  contradiction 
between  the  high  habitat  rating  of  the 
Cliff/Gila/Riverside  area  and  the 
statements  in  the  proposed  rule 
regarding  the  des^ction  of  Meda 
fulgida  habitat  by  man's  activities.  R. 
The  Service's  analysis  of  the  aquatic 
system  habitat  values  found  that  the 
Middle  Box  itself  does  indeed  provide 
less  overall  general  habitat  quality  than 
other  stretches.  However,  there  is  a 
healthy  population  ot  Meda  fulgida  in 
the  upper  end  of  the  Middle  Box  and  at 
the  mouth.  The  short  unoccupied  stretch 
between  those  two  populations  is  small 
but  provides  an  essential  element  to  the 
habitat  by  providing  a  channel  for 
water,  fish,  and  gene  flow  between  the 
two  population  segments.  Without  that 
connection,  it  is  probable  that  the  lower 
population  would  be  extirpated.  The 
hi^  habitat  value  of  the  Gila/Cliff/ 
Riverside  Valley  is  not  inconsistent  All 
manmade  structures  are  not  equally 
destructive  of  habitat  values.  Most  of 
the  structures  in  the  Cliff/Gila/Riverside 
area  are  small  and  have  only  minor, 
localized  impacts  on  the  aquatic  habitat 
In  the  localized  areas  of  those  impacts 
Meda  generally  do  not  exist 

3a.  Clyde  Birkla,  President  of  the  Gila 
Fish  and  Gun  Club,  spoke  in  opposition 
to  the  proposal,  and  stated  that  his 
organization  felt  that  the  proposed 
listing  was  intended  to  stop  construction 
of  Hooker  Dam  or  suitable  alternative 
(Upper  Gila  Water  Supply  Study).  The 
Service  has  addressed  this  concern 
under  item  12  above. 

4a.  Fred  Trauger,  of  Geohydrology 
Associates.  Inc.  of  Albuquerque,  New 
Mexico,  made  a  statement  in  opposition 
to  the  proposal.  Mr.  Trauger  addressed 
issues  of  water  supply  availability  and 
use.  He  also  stated  that  evolution  and 
extinction  are  natural  processes,  and 
that  the  decline  ot  Meda  fulgida  is  more 
likely  a  natival  event  due  to 
climatological  changes,  than  it  is  a  man- 
caused  event  The  Service  feels  that  the 
loss  of  large  portions  of  Meda  habitat 


within  the  past  100  years  by  coaveraioa 
to  reservoirs  or  by  the  complete  drying 
up  of  the  river  by  diversion  or  danUBBg 
removes  the  rapid  decline  of  the  species 
from  the  realm  of  natural  extincticms. 
Natural  extinction,  except  in  rare 
instances  of  ma)or,  widespread 
catastrophic  events,  is  a  slow  process 
involving  hundreds  or  thousanicls  of 
years. 

6a.  Steve  B.  Reynolds,  Secretary  of  Uie 
New  Mexico  Interstate  Stream 
Commission,  submitted  oral  and  written 
statements  in  opposition  to  the  proposal. 
Mr.  Reynolds  gave  extensive 
information  on  water  rights,  uses,  and 
needs  in  southwestern  New  Mexico,  and 
submitted  the  following  suggestion  and 
comment  C.  Mr.  Reynolds  suggested 
that  habitat  could  be  enhanced  through 
predator  control  and  reintroduction  of 
Meda  from  Dexter  National  Fish 
Hatchery.  R.  Habitat  enhancement 
through  predator  control,  would  improve 
the  status  of  the  spikedace  but  woidd 
not  alleviate  the  need  to  list  the  species. 
Enhancement  and  reintroduction  are 
measures  which  will  be  considered  in 
the  recovery  of  this  species,  once  it 
becomes  listed.  Extensive  study  will  be 
needed  to  ensure  the  success  of  such 
work.  The  Dexter  National  Fish 
Hatchery  does  not  presently  maintain 
stocks  ol  Meda  fulgida.  Space  at  that 
facihty  is  limited,  and  priority  is  given  to 
species  whose  survival  depends  heavily 
upon  artificial  propagation.  Meda  is  not 
yet  at  that  point.  Placement  of  stocks  of 
Meda  into  that  facility  may  be 
considered  in  the  future;  however, 
several  years  are  often  needed  to 
develop  the  techniques  required  to 
successfully  propagate  a  given  species 
in  captivity.  C.  Mr.  Reynolds  stated  that 
the  spikedace  [Meda  fulgida)  also 
occurs  in  streams  in  Arizona,  Nevada, 
and  Utah.  A  This  distributional 
misunderstanding  is  a  result  of 
confusion  of  the  spikedace  with  a  group 
of  fish  known  as  the  spinedace  (genus 
Lepidomeda)  which  live  in  streams  in 
the  Colorado  River  basin  in  Arizona, 
Nevada,  and  Utah.  The  spikedace, 
which  is  the  only  member  of  the  genus 
Meda,  is  foimd  only  in  the  Gila  basin, 
and  only  in  Arizoaa  and  New  Mexico. 

6a.  Keith  LeMay,  President  of  the 
Prospectors  Organization  of  the  Silver 
City-Grant  County,  New  Mexico. 
Chamber  of  Commerce,  made  oral  and 
written  statements  in  opposition  to  the 
proposal.  Mr.  LeMay  commented  on  the 
already  addressed  topics  of  the 
Service's  habitat  evaluations  of  the  Gila 
River  area  (item  2a  above)  and  the  use 
of  habitat  enhancement  in  lieu  of  listing 
ntem  11  above). 


7a.  J.C  Grimes.  President  of  Old  West 
County,  a  tourist  promotion  organizatian 
in  Stiver  City,  New  Mexico,  and  AUen  K. 
Kaufman,  of  the  Mimbres  Archeological 
Foundation,  addressed  water 
development  and  availability  ki  the 
area. 

8a.  George  Jackson.  Silver  City.  New 
Mexico,  questioned  the  ability  of  Meda 
fulgida  to  survive  in  the  river  during 
pefiods  of  drought  when  portions  of  the 
river  become  dry.  The  Service  has 
ectensive  data  documenting  the  historic 
occupation  of  most  of  the  Gila  River 
Basin  in  New  Mexico  and  Arizona  by 
Meda  fulgida.  There  are  also  data 
available  on  water  flows  in  the  upper 
Gila  River  since  the  1930's  and  written 
accounts  of  droughts  since  the  early 
laoo's.  Meda  fulgida  vras  able  to  survive 
and  thrive  historically  despite  those 
droughts  and  periodic  drying  of  portions 
of  some  of  the  occupied  streams. 
Survival  during  drought  periods 
depended  upon  movement  into  pools 
where  water  remained,  until  flow 
recommenced.  Areas  where  pools  were 
not  available,  or  where  dry  periods 
continued  for  long  periods,  were 
probably  repopulated  from  large 
upstream  and  downstream  populations, 
lie  widespread  abundance  of  the 
species  buffered  it  against  localized 
population  losses.  That  abundance  no 
longer  exists,  and  the  consequences  of 
drought  are  increasingly  severe  on  the 
species. 

9a.  The  Southwest  New  Mexico 
Industrial  Development  Corporation,  of 
Silver  City,  New  Mexico,  submitted  a 
written  statement  opposing  the 
proposal,  and  giving  information  on 
water  uses  and  economics  in  the  Silver 
City  area.  See  item  10  above. 

10a.  Seven  biologists  and  private 
citizens  gave  oral  and  written 
statements  in  support  of  the  proposal 
and  other  wildlife  values  of  the  Gila 
River  area,  and  opposing  the  need  for 
and  construction  of  a  dam  on  the  Gila 
River  in  New  Mexico. 

The  public  hearing  held  in  Thatcher, 
Arizona,  was  attended  by  20  people 
including  representatives  of  the  Arizona 
State  Division  of  Emergency  Services, 
Upper  Gila  River  Association,  City  of 
Safford,  Graham  County  Board  of 
Supervisors,  George  Whittell  Wildlife 
Preserve,  Graham  County  Republican 
Party.  Arizona  Nature  Conservancy, 
Arizona  Game  and  Fish  Department 
Greenlee  County  Board  of  Supervisors, 
Arizona  Department  of  Commerce 
Advisory  Board,  Bureau  of  Reclamation, 
Soil  Conservation  Service,  and  Bureau 
of  Land  Management  Five  oral 
statements  were  made,  4  of  which  were 
accompanied  by  written  statements.  Of 


the  statements  given  or  submitted,  1  was 
in  support  of  the  proposal,  2  were  in 
opposition  to  the  firoposaL  and  2  neither 
opposed  Bor  supported  the  proposal. 
Summaries  of  the  statements  addressing 
the  listing  of  the  spikedace  follow: 

lb.  Richard  A.  Coison,  Director  of  the 
Arizona  State  Division  of  Emergency 
Services,  and  Carol  MacDonald.  Mayor 
of  the  City  of  Safford,  Arizona,  gave  an 
oral  and  written  statement  in  opposition 
to  the  proposal,  and  discussed  flood 
control  needs  and  damages  in  the 
Duncan  and  Safford  Valleys.  See  item  10 
above. 

2b.  Kenyon  Udall,  Chairman  of  the 
Upp>er  GQa  River  Association,  submitted 
oral  and  written  statements  discussing 
flood  costs  in  the  Safford  Valley  and 
adjacent  areas,  and  challenging  the 
proposal's  conclusion  that  human 
alterations  to  the  habitat  are  the  primary 
^use  of  the  decline  of  Meda  fulgida. 
Iw.  Udall  ccmtends  that  all  dams  and 
divenions  in  the  area  were  in  place  and 
were  more  numerous,  and  grazing  was 
heavier  in  the  area,  before  1960  which 
was  about  when  Meda  began  to  decline. 
He  also  questions  the  reasons  for  the 
decline  of  the  species  in  Eagle  Creek, 
where  he  states  there  are  no  dams  and 
only  one  small  diversion,  no  mining  or 
timbering,  and  only  very  reduced 
grazing.  It  is  Mr.  Udall' s  premise  that  the 
primary  cause  of  the  decline  of  this 
species  is  increased  flooding  since  1967, 
and  secondarily  predation  by  nonnative 
fish.  He  proposes  that  floods  be 
controlled  to  stay  within  a  range 
determined  to  cause  the  least  channel 
damage,  for  the  benefit  of  both  man  and 
Meda  fulgida.  The  Service's  response  is 
that  the  decline  of  Meda  began  well 
before  1960.  although  it  was  only  widely 
recognized  later.  The  species  has  been 
gone  from  the  Aqua  Fria  River  drainage 
since  about  1943.  There  is  often  a  lag 
time  between  the  adverse  modifications 
to  the  species'  habitat  and  the  decline  of 
the  species  itself,  particularly  when 
there  are  numerous  individual 
modifications  involved.  Present  use  of 
the  habitat  is  often  only  one  of  many 
factors  in  the  decline  of  the  species. 
Cumulative  effects  of  numerous  adverse 
habitat  modifications  over  time  play  a 
significant  part  in  the  decline  of  many 
species.  In  addition,  somewhat  modified 
conditions  that  might  have  been 
acceptable  to  a  healthy  population  of  a 
species  may  not  be  sufficient,  although 
improved,  for  a  damaged  population  to 
recover.  Once  this  species  is  listed, 
planning  should  be  undertaken  not  only 
for  the  recovery  of  the  species  but  also 
to  provide  plans  compatible  with  flood 
control  and  recovery  of  the  species. 
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UM  I 


3b.  Joe  Carter.  County  Manager  of  the 
Graham  County  Board  of  Supervisors, 
made  oral  and  written  statements  in 
opposition  to  the  proposal  Mr.  Carter 
also  discussed  flood  damages, 
occurrence,  and  control,  and  suggested 
that  reintroduction  of  Meda  fulgida  be 
carried  out  in  lieu  of  listing.  In  addition, 
speaking  for  both  Graham  County  and 
its  local  governments,  he  suggested  that 
action  on  the  proposal  be  postponed 
until  Hnal  work  and  feasibility  studies 
have  been  completed  with  respect  to  the 
proposed  dam  sites  on  the  Cila  and  San 
Francisco  Rivers.  The  Service's  response 
to  the  first  comment  has  been  addressed 
under  item  11  above.  Regarding  the 
-second  comment,  such  a  postponement 
is  not  allowed  under  the  Endangered 
Species  Act.  A  proposed  listing  is 
required  to  be  finalized,  either  as  listing 
or  as  withdrawal,  within  one  year  from 
ihe  date  of  publication  of  the  proposal. 
Extension  of  that  deadline  is  allowed 
only  if  there  is  substantial  disagreement 
regarding  the  biological  data. 

4b.  John  C.  Luepke.  Manager  of  the 
George  Whittell  Wildlife  Preserve  on 
Aravaipa  Creek.  Arizona,  spoke  in 
support  of  the  proposal  and  associated 
wildlife  values. 

Three  substantive  questions  regarding 
listing  were  asked  (Q= question, 
fl  =  response):  Q.  U  Meda  fulgida  has 
been  declining  since  the  1960*8.  why  was 
nothing  done  to  help  it  earlier?  R.  Meda 
has  been  declining  since  well  before 
1960,  however  little  work  was  being 
done  on  this  species  and  the  extent  of 
decline  was  not  generally  recognized. 
Prior  to  the  Endangered  Species  Act, 
which  was  passed  in  1973,  little  or  no 
funding  or  authorization  was  available 
for  work  on  nongame  fish.  With  the 
passage  of  the  Act,  work  began  on  rare 
native  fishes,  but  with  limited  funds  and 
manpower  it  was  necessary  to 
concentrate  on  those  fish  closest  to 
extinction.  Now  that  the  most  needy  fish 
have  been  protected  we  are  beginning  to 
turn  our  attention  to  those,  like  Meda. 
which  are  not  so  close  to  extenction.  Q. 
if  Meda  fulgida  does  not  survive 
downstream  from  dams,  then  why  does 
it  exist  downstream  from  Sullivan  Dam 
on  the  upper  Verde  River?  R.  Sullivan 
Dam  is  a  very  small  diversion  structure, 
hardly  deserving  the  epithet  of  "dam." 
in  addition,  most  of  the  fiow  of  the 
upper  Verde  River  derives  from  springs 
below  Sullivan  Dam,  and  therefore  is 
not  subject  to  the  changes  in  water 
temperature,  chemistry,  and  flow  regime 
imposed  by  a  mainstream  dam.  The 
discussion  of  the  survivability  of  Meda 
downstream  from  maintstream  dams 
was  intended  to  refer  to  large  structures 
which  permanently  impound  water  and 


have  a  major  effect  upon  the  flow  and 
water  characteristics  downstream.  Q. 
Since  there  are  no  diversion  dams  on 
Eagle  Creek,  why  has  Meda  fulgida 
been  eliminated  there.  R.  As  of  May 
1985.  we  know  that  Meda  still  exists  in 
Eagle  Creek,  although  apparently  in  very 
low  numbers.  We  have  no  historic 
records  from  Eagle  Creek,  so  we  do  not 
know  how  extensive  the  Meda 
population  there  was,  and  whether  it' 
has  declined  or  not.  However,  dams  are 
not  the  only  factor  in  the  decline  of  this 
species.  Many  diverse  watershed  uses  in 
the  past  and  present  may  have 
contributed  to  declining  habitat 
conditions  in  Eagle  Creek,  in  addition, 
there  is  a  fairly  large  number  of 
introduced  predatory  fish  in  Eagle  Creek 
which  may  have  had  severe  impacts  on 
Meda. 

The  public  hearing  held  in  I>hoenix. 
Arizona,  was  attended  by  19  people 
including  representatives  of  the  City  of 
l>rescott.  The  Nature  Conservancy, 
Arizona  Cattle  Growers  Association, 
Maricopa  Audubon  Society,  Arizona 
Game  and  Fish  Department.  Salt  River 
Project,  the  Bureau  of  Reclamation,  and 
Phoenix  Gazette.  Nine  oral  statements 
were  made,  4  of  which  were 
accompanied  by  written  statements. 
One  additional  written  statement  was 
submitted.  Of  the  statements  given  or 
submitted,  8  were  in  support  of  the 
proposal  and  2  were  in  opposition  to  the 
proposal.  Summaries  of  the  statements 
ad(hessing  listing  the  spikedace  follow: 
1&  Allen  Gookin  read  a  statement,  in 
opposition  to  the  proposal,  from  William 
S.  Gookin,  a  consulting  engineer 
representing  the  City  of  Prescott, 
Arizona,  and  the  Yavapai-I^rescott 
Indian  Community.  Mr.  Gookin 
presented  information  on  the  water 
needs,  resources,  and  development 
plans  of  the  City  and  the  Indian 
Community.  He  believes  the  threats  to 
Meda  fulgida  come  fitim  other  than  thg 
joint  City/Indian  proposed  water 
diversion  from  the  Verde  River.  He 
believes  such  threats  come  from  the 
presence  of  the  nonnative  red  shiner 
and  make  it  "highly  likely  if  not 
probable"  that  Meda  fulgida  faces 
extinction  with  or  without  the  diversion. 
The  Service's  response  is  that  while  red 
shiner  and  other  introduced  fish  are  a 
considerable  threat  to  Meda  fulgida, 
their  presence  alone  does  not  account 
for  the  major  habitat  losses  in  the  past 
nor  the  potential  habitat  losses  in  the 
future.  Mr.  Gookin  also  pointed  out 
several  errors  in  the  proposal  with 
respect  to  stream  flow  in  the  Verde 
River  and  the  planned  diversion.  He 
stated  that  the  maximum  diversion  rate 
of  13  cubic  feet  per  second  cited  in  the 


proposal  for  the  City/indian  diversion 
was  incorrect.  In  addition,  he  pointed 
out  that  the  estimated  10  cubic  feet  per 
second  average  median  monthly 
discharge  for  the  diversion  site  was  also 
incorrect.  The  Service  agrees  that  both 
figures  were  in  error.  The  correct  figures 
of  las  cubic  feet  per  second  diversion 
rate  and  1&8  cubic  feet  per  second 
average  median  monthly  discharge  for 
the  diversion  site  have  been  placed  into 
the  final  rule. 

2c.  The  Nature  Conservancy,  the 
Arizona  Game  and  Fish  Department  and 
5  private  citizens  submitted  oral  and 
written  statements  in  support  of  the 
proposal  and  addressed  economic  and 
water  development  issues. 

3c.  Lynn  Anderson  read  a  statement 
by  John  M.  Olson,  Executive  Vice 
I^esident  of  the  Arizona  Cattle  Grower's 
Association  in  opposition  to  the 
proposal.  This  statement  was  identical 
to  that  submitted  by  the  Association  as 
a  letter  of  comment  and  is  addressed 
under  item  13  above. 

4c  Herbert  Fibel,  I>resident  of  the 
Maricopa  Audubon  Society,  spoke  in 
support  of  the  proposal.  Mr.  Fibel 
commented  that  he  understood  that  the 
Service's  recent  Section  7  biological 
opinion,  on  the  proposed  construction  of 
Cliff  Dam  on  the  Verde  River,  decreed 
that  unless  the  Bureau  of  Reclamation 
guarantees  minimum  instream  flows  in 
connection  with  water  exchanges  on  the 
Verde  River  it  cannot  build  Cliff  Dam. 
The  Service's  response  is  that  the  Cliff 
Dam  consultation  concerned  bald 
eagles.  Although  the  biological  opinion 
rendered  by  the  Service  set  forth  as  a 
reasonable  and  prudent  alternative  a 
cessation  of  additional  water 
withdrawals  above  the  proposed  Cliff 
Dam  until  such  time  that  flow  rates 
necessary  to  assure  an  adequate  forage 
fish  base  for  the  eagles  are  determined 
and  protected,  that  determination  may 
or  may  not  provide  adequate  protection 
for  Meda  fulgida.  The  needs  of  a  small 
minnow  such  as  Meda  are  not 
necessarily  protected  by  protecting  the 
needs  of  the  bald  eagle.  Mr.  Fibel  also 
read  into  the  record  the  letter  of 
comment  submitted  by  his  organization. 

Summary  oC  Factors  Affecting  TIm 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Meda  fulgida  should  be  classified 
as  a  threatened  species.  Procediues 
found  at  Section  4(aXl)  of  the 
Endangered  Species  Act  (18  U.S.C.  1531 
et  seq.]  and  regulations  (50  CFR  Part 
424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 


followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4  (aMlV 
These  factors  and  their  application  to 
Meda  fulgida  (spikedace)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modificotion,  or  curtailment 
of  its  habitat  arrange.  The  majority  of 
tlia  historic  native  habitat  of  Meda 
fulgida  has  been  drastically  altered  or 
destroyed  by  human  uses  of  die  rivers, 
streams,  and  watersheds.  These 
alterations  include:  conversion  of 
flowing  waters  into  still  waters  by 
impoundment;  alteration  of  flow  regimes 
(inckiding  conversion  of  perennial 
waters  to  intermittent  or  no  flow,  and 
the  reduction,  elimination,  or 
modification  of  natural  flooding 
patterns);  alteration  of  water 
temperatures  (either  up  or  down); 
alteration  of  silt  and  bed  loads;  loss  of 
marshes  and  backwaters;  and  alteration 
of  stream  channel  characteristics  from 
well-defined,  surface  level,  heavily 
vegetated  channels  with  a  diversity  of 
substrate  and  habitats,  into  deeply  cot, 
unstable  arroyos  with  little  ripvian 
vegetation,  unifonn  sabstrate.  and  little 
habitat  diversity.  Causes  of  such 
alterations  include:  denuning.  water 
diversion,  channel  downcetting, 
excessive  ^oendwater  pus^ung, 
lowering  water  tables,  channelization, 
riparian  vegetation  destruction,  erosion, 
mining,  grazing,  and  other  watershed 
disturbances. 

The  biology  of  Meda  fulgida  ie  not 
well  enough  understood  to  determine 
what  specific  effects  each  of  these 
habitat  changes  or  losses  has  had  on  the 
survival  of  the  species.  However,  the 
conversion  of  a  large  portion  of  the 
habitat  into  intermittent  or  lacustrine 
waters  or  totally  dewatered  channels 
has  had  an  obvious  effect  o»  Meda 
populations  by  totally  eliminating 
usable  habitat  in  the  impacted  areas. 
These  habitat  changes,  together  with  the 
introduction  of  exotic  fish  species  (see 
factors  C  end  E)  have  resulted  in  the 
extirpation  ol  Meda  fulgida  throughout 
most  of  its  historic  range. 

Some  of  the  major  reasons  for  specific 
Meda  habitat  losses  are  easily 
identifiable.  The  San  Pedro  River,  once 
a  perennial  stream,  in  now  severely 
downcut  and  has  only  intermittent  flow. 
The  lower  Salt  and  Verde  Rivers  now 
have  a  very  limited  or  no  flow  during 
portions  of  the  year  due  to  agricultural 
diversion  and  upstream  impoundments, 
and  both  rivers  have  several 
impoundments  in  their  middle  reaches. 
The  Gila  River,  after  leeving  the 
Mogollon  Mountains  in  New  Mexico,  is 
affected  by  agricultural  and  industrial 


water  diversion,  impoundment,  and 
channelization,  and  has  been  subjected 
to  use  of  chemicals  for  fish  management 
from  the  Arizona  border  downstream  to 
San  Carlos  Reservoir.  The  San  Francisco 
River  has  suffered  from  erosion  and 
extensive  water  diversion  and  at 
present  has  an  undependable  water 
supply  throughout  much  of  its  length. 

Remaining  Meda  fulgida  habitat  is 
still  threatened  with  further  habitat 
destruction.  Aravaipa  Creek  is  relatively 
protected  from  farther  habitat  loes 
because  of  its  status  as  a  Bureau  of  Land 
Management  Wilderness  and  as  a 
Defenders  of  Wildhfe  Preserve.  Access 
and  land  uses  are  limited  in  the  canyon, 
and  it  is  maneaged  primarily  for  natural 
values  and  recreation.  However,  it  is 
affected  by  upstream  uses  in  the 
watershed,  primarily  grosndwater 
pumping  resulting  in  cmtinued  lowering 
of  the  water  table,  which  could 
eventually  reduce  perennial  flow  in 
Aravaipa  Creek.  Chaimelizatian  and 
mesquite  clearing  that  is  occurring 
upstream,  and  heavy  receational  use 
within  the  canyon  create  excessive 
sediment  which  is  detrimental  to  Meda 
habital  bi  addition,  pesticide  use  on  the 
agricirfteral  laads  epsticara  from 
Aravaipa  Canytn  oonld  have  serious 
adverse  effects  oa  Meda  fulgida, 
parttCBtsriy  ff  flows  become  depleted. 

In  the  upper  Gila  River,  Meda  fulgida 
habitat  is  somewhat  protected  along  the 
portions  of  the  river  that  flow  through 
the  U.S.  Forest  Service  Gila  Wilderness 
and  the  Gila  River  Research  Natural 
Area  which  have  use  and  access 
restrictions.  However,  both  wilderness 
and  non-wilderness  portions  of  the  river 
in  the  National  Forest  are  still  affected 
by  past  and  present  uses  of  the 
watershed  and  riparian  zone,  such  as 
grazing,  timber  harvest  road  building, 
recreation,  and  mining;  and  by  water 
diversion  for  public  and  private  uses. 
Substantial  increases  in  timber  harvest 
on  steep  slopes,  as  called  for  in  the 
Ihvposed  Gila  National  Forest  Plan 
(USDA 1^),  may  have  significant 
impacts  on  Meda  fulgida  through 
increased  sedimentation.  On  privately 
owned  lands  along  the  river  there  is  no 
statutory  control  of  habitat  alteration  ot 
destruction.  Agricultural  use,  water 
diversion,  and  flood  control  measures  in 
these  areas  have  a  heavy  impact  on  the 
habitat  The  U.S.  Army  Corps  of 
Engineers  (Corps)  has  recently 
completed  work  in  the  Cliff-Gila  area 
under  its  Emergency  Authority,  which 
allows  it  to  replace  or  restore  damaged 
flood  control  structures.  Other  flood 
control  alternatives  considered  for  this 
area  in  the  past  by  the  Corps,  have  been 
set  aside.  The  only  current  plans  for 


flood  control  in  the  New  Mexico  portion 
of  the  Gila  River  are  in  coefwration  with 
the  Bureau  of  Redamatiaa's  Conner 
Dam  study  (US.  Army  Corps  of 
Engineers  1984). 

Of  particular  importance  to  Meda 
fulgida  survival  in  die  GSa  River  is  the 
proposed  constmctioa  of  a  dam  on  the 
Gila  River  mamstream,  as  part  of  the 
Cenbvl  Arizona  Project  Upper  Gila 
Water  Supply  Study  by  die  Rireau  of 
Reclamation  (USD!  1972).  Currently  the 
Bureau  of  Reclametion  is  stndjring  six 
alternatives  (USCH  1985):  a  hi^  dam 
and  reservior  at  the  Conner  site  on  die 
mainsbvam  Gila  River  near  the  lower 
end  of  die  Middle  Box  canyon:  a  slightly 
smaller  dam  and  rcservuir  at  the  Conner 
site;  a  small  dam  at  the  Hooker  site  on 
the  mainstream  Gila  River  just 
downstream  from  Turkey  Creek,  with  an 
off  mainstream  storage  reservoir  on 
Mangas  Creek;  two  levels  of  direct 
pumping  from  the  river  in  the  Cliff-Gila 
Valley  to  an  offstream  storage  reservoir 
on  Mangas  Creek;  and  a  no  Federal 
action  alternative.  A  hi^  dam  at  the 
Conner  site  on  the  Gila  River  could  have 
major  negative  hapacts  on  Meda 
fulgida.  Up  to  29  bn  (18  mfles)  of  river, 
27  percent  of  the  existing  range  in  the 
Gila  River,  would  be  inundated  and  thus 
would  no  longer  support  Meda  fulgida, 
which  lives  only  in  flowing  waters.  The 
presence  of  a  dam  on  the  river  could 
also  adversely  alter  habitat  downstream 
from  the  dam  by  changing  the 
temperature,  bedload,  and  flow  regimes, 
including  the  elimination  of  natural 
flooding  which  is  an  important  factor  in 
riparian  and  channel  maintenance  and 
in  the  maintenance  of  the  competitive 
edge  of  native  over  exotic  fish  species. 
Major  dam  and  reservoir  construction  in 
the  past  on  the  Salt  Verde,  and  Gila 
Rivers,  has  resulted  in  the  complete 
extirpation  of  all  Meda  fulgida 
downstream  of  the  dam  and  for  op  to  65 
km  (40  miles)  above  the  reservoir.  Even 
with  extensive  planning  for  natural  flow 
and  temperature  maintenance 
downstream,  the  construction  of  a  dam 
on  the  upper  Cila  would  have  a  strong 
impact  on  Meda  fulgida,  affecting  46 
percent  of  the  existing  range  in  the  Gila 
ftiver.  A  small  dam  at  the  Conner  site 
would  inundate  an  estimated  14  km  (8Mt 
miles]  of  river,  and  would  also  affect 
populations  upstream  and  downstream 
from  the  reservoir.  A  small  dam  at  the 
Hooker  site  would  not  affect  Meda 
fulgida  directly  through  inundation; 
however,  populatons  downstream, 
occuping  46  percent  of  the  range  in  the 
Gila  River,  would  be  affected.  The 
effects  of  direct  pumping  from  the  river 
to  offstream  storage  are  not  completely 
known,  but  may  include  entrapment  of 
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fish  In  pipelines,  impingement  of  fish  on 
intake  screens,  and  depletion  of  stream 
flow  below  the  diversion  point. 

Future  threats  to  Medafulgida  on  the 
Verde  River  are  found  in  watershed 
disturbances,  increasing  silt  in  the  river 
bed.  deteriorating  water  quality  due  to 
upstream  communities,  and  future  water 
developments.  The  Bureau  of 
Reclamation,  as  part  of  the  Central 
Arizona  Project  (CAP),  is  currently 
working  on  plans  for  water  ri^ts 
exchanges  between  upstream  and 
downstream  water  rights  holders,  and 
subsequent  diversions  of  water  from  the 
upper  Verde  River.  There  are  ten 
potential  CAP  water  exchangers  on  the 
upper  Verde  River,  but  of  these,  only 
two.  the  city  of  Prescott  and  the 
Yavapai-Prescott  Indian  Reservation, 
are  within  or  upstream  from  the  portion 
of  the  Verde  River  where  Meda  is  still 
known  to  exist 

The  Bureau  of  Reclamation  is 
planning  to  address  the  cumulative 
impacts  of  eight  of  these  exchanges 
together.  The  remaining  two  exchanges 
are  located  in  the  lower  Verde, 
separated  from  the  upper  river 
exchanges  by  two  major  reservoirs.  The 
City  of  Prescott  and  the  Yavapai- 
Prescott  Indian  Reservation  have  jointly 
proposed  removal  of  water  from  the 
Verde  River  about  4  km  (2.5  mi)  below 
Sullivan  Lake  by  means  of  an  infiltration 
gallery  buried  in  the  riverbed.  The  joint 
allocation  for  these  two  entities  is  7627 
acre-feet  per  year,  and  the  final  plans 
call  for  a  diversion  rate  of  10.5  cubic  feet 
per  second.  The  el^ects  of  this  diversion 
have  not  yet  been  studied,  but  the  loss 
of  the  maximum  planned  diversion  rate 
from  the  river  during  low  flows  would 
be  significant.  Average  median  monthly 
discharge  near  the  diversion  point  is 
estimated  to  be  16.8  cubic  feet  per 
second  and  the  minimum  daily  flow  at 
the  diversion  point  is  estimated  to  be 
10.1  cubic  feet  per  second  (M.  )akle, 
USBR,  pers.  comm..  February  3, 1988). 
These  figiires  are  based  on  measured 
flows  at  the  USGS  Verde  River  near 
Paulden  gauge  (5037),  with  a  period  of 
record  from  1963  to  present.  The  City  of 
Prescott  estimate  for  flow  at  the 
diversion  point  is  67.5  percent  of  that  at 
the  gauge.  Such  a  reduction  in  flows 
could  result  in  crowding,  increased 
predation  and  competition,  increased 
water  temperatures,  and  other  negative 
impacts  to  Meda  and  other  aquatic 
fauna. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  No  threat  from  overutilization 
of  this  species  is  known  to  exist  at  this 
time. 

C  Disease  or  predation.  Historically, 
predation  was  not  a  significant  factor 


affecting  Medafulgida  populations; 
however,  in  the  past  100  years, 
introduction  of  exotic  predatory  fish 
species  has  increased  the  role  that 
predation  plays  in  Meda  biology.  In 
Aravaipa  Creek,  there  are  two  potential 
predators,  the  native  roundtail  chub  and 
the  exotic  green  sunfish,  the  latter  being 
primarily  restricted  to  side  channel 
pools,  and  kept  at  low  numbers  by 
frequent  flooding.  Neither  are  known  to 
have  a  significant  effect  on  Meda 
fulgida.  In  the  Gila  and  Verde  Rivers, 
the  native  roundtail  chub  and  several 
exotic  fish  (black  and  yellow  bullhead, 
channel  catfish,  green  sunfish,  flathead 
catfish,  small  and  large  mouth  bass,  and 
brown  trout)  are  probable  predators  on 
Meda  fulgida.  Although  predation  may 
not  be  a  major  threat  to  Meda  in  good 
habitat  conditions,  it  is  undoubtedly  a 
negative  factor  to  populations  under  the 
altered  conditions  present  in  much  of 
the  existing  habitat.  It  has  been  noted 
that  the  present  downstream  limit  of 
Meda  fulgida  in  the  Gila  River  closely 
corresponds  to  an  increasing  abundance 
of  red  shiner,  flathead  and  channel 
catfish  (Anderson  1978);  that  in  the 
vicinity  of  lakes  in  the  upper  Gila 
drainage  where  game  fish  are  heavily 
stocked,  the  populations  of  native 
species  are  depleted:  and  that  the  recent 
severe  decline  of  the  Meda  population 
in  the  East  Fork  of  the  Gila  River  is 
probably  due,  in  part,  to  the  increased 
numbers  of  smallmouth  bass  and  catfish 
in  that  portion  of  the  river  (Propst  in 
prep.).  In  1983  and  1984,  Propst  found 
abundant  smallmouth  bass  and  catfish 
in  the  East  Fork,  but  few  native  species. 
In  1985,  after  two  years  with  heavy  fall/ 
winter  flooding.  Propst  found  fewer 
exotic  species,  and  higher  levels  of 
native  species,  ynder  unfavorable 
habitat  conditions,  caused  by  changes  in 
flow,  temperature,  substrate,  etc..  it  is 
likely  that  predation  becomes  an 
important  factor  in  Meda  survival. 
Construction  of  dams  and  reservoirs 
exacerbates  the  predation  problem  by 
increasing  the  habitat  desirable  to 
exotic  predators,  decreasing  the  habitat 
suitable  for  Meda  fulgida,  and  supplying 
a  ready  source  of  exotic  predators  from 
the  reservoir.  The  effect  of  predation  on 
Meda  in  the  Gila  River  could  increase 
significantly  if  a  mainstream  dam  is 
constructed. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Meda  fulgida  is 
protected  by  the  States  of  New  Mexico 
and  Arizona.  It  is  listed  by  New  Mexico 
as  an  endangered  species,  Group  2  (New 
Mexico  State  Game  Comm.  1985),  which 
are  those  species  ".  .  .  whose  prospects 
of  survival  or  recruitment  within  the 
State  are  likely  to  be  in  jeopardy  within 
the  foreseeable  future."  This  provides 


the  protection  of  the  New  Mexico 
Wildlife  Conservation  Act  (Section  17- 
2-37  through  17-2-46  NMSA  1978)  and 
prohibits  taking  of  such  species  except 
under  the  issuance  of  a  scientific 
collecting  permit.  Meda  fulgida  Is  listed 
by  the  State  of  Arizona  as  a  threatened 
species.  Group  3  (Arizona  Game  and 
Fish  Comm.  1982).  which  are  those 
species  ".  .  .  whose  continued  presence 
in  Arizona  could  be  in  jeopardy  in  the 
foreseeable  future."  This  listing  does  not 
provide  any  special  protection  to  the 
species  listed.  Protection  provided  in  the 
Arizona  Game  and  Fish  Regulations 
prohibits  taking  ol  Msda  fulgida  except 
by  angling,  an  unlikely  method  for  their 
capture.  Neither  State  provides  any 
protection  of  the  habitat  upon  which  the 
species  depends. 

Ne4  Mexico  water  law  does  not 
include  provisions  for  the  acquisition  of 
instream  water  rights  for  protection  of 
fish  and  wildlife  and  their  habitat,  and 
Arizona  water  law  has  only  recently 
recognized  such  rights.  This  deficiency 
has  been  a  major  factor  in  ihe  survival 
of  those  species  dependent  upon  the 
presence  of  instream  water. 

State  Game  and  Fish  regulations  in 
New  Mexico  allow  the  use  of  the  red 
shiner  and  other  live  minnows  as  bait 
fish  in  the  Gila  River,  in  areas 
containing  Meda  fulgida.  This 
encourages  the  spread  of  detrimental 
exotic  species,  specifically  the  red 
shiner,  which  appers  to  replace  Meda 
fulgida  under  certain  conditions  (see 
factors  C  and  E). 

E.  Other  natural  or  man  made  factors 
affecting  its  continued  existence. 
Existing  populations  of  Meda  fulgida  are 
threatened  by  the  continued 
introduction  and  dispersal  of  exotic 
species,  particularly  Notropis  lutrensis 
(red  shiner),  throughout  the  Gila  River 
system.  Althou^  it  is  not  known  by 
what  mechanisms  these  exotic  species 
affect  Meda,  it  is  known  that  the  spread 
of  exotic  species  throughout  the  Gila 
system  correlates  closely  to  the 
declining  numbers  and  distribution  of 
Meda  fulgida  and  other  native  species, 
and  that  Notropis  lutrensis  now 
occupies  much  of  what  was  once  Meda 
habitat.  It  has  been  demonstrated  with 
other  native  fish  that  competitive  and/or 
predatory  interactions  with  exotic 
species  have  been  a  major  factor  in  the 
declining  numbers  and  distribution  of 
native  fishes.  Apparently  Notropis 
lutrensis  is  a  competitor  with  Meda 
fulgida  for  some  habitat  factors 
(Minckley  and  Deacon  1968)  and  may  be 
a  significant  predator  on  larval  Meda  (D. 
Hendrickson,  Arizona  State  Univ.,  letter, 
July  8. 1985).  In  suitable  unaltered 
habitat,  it  is  possible  that  Meda  is  able 


to  hold  its  own  against  invasion  of 
Notropis  lutrensis  or  other  exotic 
species;  however,  in  extensively  altered 
habitats  where  Meda  populations  are 
already  under  stress,  it  appears  that 
Notropis  lutrensis  has  a  competitive 
advantage  and  thereby  replaces  Meda 
fulgida.  A  major  factor  in  the 
displacement  seems  to  be  the 
disturbance  of  natural  flooding  patterns, 
since  native  species  such  as  Meda 
fulgida  are  adapted  to  and  thrive  under 
a  regime  of  frequent  moderate  to  severe 
flooding,  and  Notropis  lutrensis  and 
other  exotic  species  do  not.  The 
controlled  flow  of  flood  waters,  resulting 
from  impoundment,  interrupts  this 
natural  pattern  in  downstream  reaches 
and  encourages  the  spread  of  Notropis 
lutrensis  at  the  expense  of  Meda 
fulgida.  The  presence  of  reservoirs  also 
increases  the  likelihood  and  rapidity  of 
the  spread  of  Notropis  lutrensis  and 
other  exotics  by  supplying  a  ready 
source  of  exotic  species  from  the 
reservoir  and  its  fishery.  At  present, 
Notropis  lutrensis  is  not  found  in 
Aravaipa  Creek,  but  is  found  in  the 
Verde  River  along  with  Meda  fulgida, 
and  is  found  in  the  upper  Gila  River  as 
far  upstream  as  Cliff,  New  Mexico.  In 
1978,  Notropis  lutrensis  had  not  yet 
been  found  in  the  Gila  River  in  New 
Mexico. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Meda  fulgida 
as  threatened.  Because  this  fish  is  still 
locally  abundant  throughout 
approximately  190  km  (118  miles)  of 
stream  it  does  not  appear  to  be  in 
danger  of  extinction  and  therefore  does 
not  fit  the  definition  of  endangered. 
However,  because  of  the  drastic  loss  of 
range  which  this  species  has  undergone, 
and  the  imminent  threats  to  all  major 
portions  of  its  presently  occupied  range, 
threatened  status  is  appropriate  for  the 
species.  The  reasons  for  postponing  the 
designation  of  critical  habitat  are  given 
in  the  following  section.  The  designation 
of  critical  habitat  will  be  through  a 
subsequent  rule. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  Section  4(b)(6)(C)  further 
indicates  that  a  conciurent  critical 
habitat  determination  is  not  required  if 
the  Service  finds  that  a  prompt 
determination  of  endangered  or 


threatened  status  is  essential  to  the 
conservation  of  the  involved  species. 
The  Service  believes  that  a  prompt 
determination  of  threatened  status  for 
the  spikedace  is  essential.  If  the 
spikedace  were  only  proposed,  but  not 
listed,  it  would  be  eligible  only  for  the 
consideration  given  under  the 
conference  requirement  of  section 
7(a)(4)  of  the  Act  as  amended.  This 
does  not  require  a  limitation  on  the 
commitment  of  resources  on  the  part  of 
the  concerned  Federal  agencies. 
Therefore,  in  order  to  ensure  that  the  full 
benefits  of  section  7  and  other 
conservation  measures  under  the  Act 
will  apply  to  the  spikedace,  prompt 
determination  of  threatened  status  is 
essential. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  is  in  the 
process  of  evaluating  the  information  on 
economic  impacts  of  designating  critical 
habitat  that  was  submitted  during  the 
comment  period.  However,  because  of 
the  complexities  and  extent  of  the 
activities  being  assessed,  the  Service 
has  not  completed  the  evaluation.  The 
Service  is.  however,  currently 
performing  the  economic  and  other 
impact  analyses  required  for  designation 
of  critical  habitat  for  the  species,  and 
plans  to  make  such  a  determination 
prior  to  issuing  the  final  rule  designating 
critical  habitat  The  designation  of 
critical  habitat  for  the  spikedace  must 
be  made  by  June  18. 1987,  pursuant  to 
section  4(b)(6)(C)(ii)  of  the  Act,  as 
amended. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies,  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 


designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  tiie  Act  are  codified  at  50  CFR  Part 
402,  (see  revision  at  51  FR 19926:  June  3. 
1986).  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

No  Federal  activities  are  expected  to 
be  affected  on  Bureau  of  Land 
Managment  lands  on  Aravaipa  Creek, 
because  the  Aravaipa  Canyon 
Wilderness  is  presentiy  being  managed 
to  protect  and  enhance  natural  values. 
However,  if  existing  or  increased 
recreational  use  within  the  canyon 
results  in  streambank  degradation  and 
increased  sediment  or  pollution  load  in 
the  stream,  Section  7  consultation  may 
be  necessary. 

On  U.S.  Forest  Service  lands  on  the 
Gila  and  Verde  Rivers,  littie  effect  is 
expected  on  Federal  activities  from  this 
rule:  however.  Section  7  consultation 
may  be  needed  if  changes  occur  in 
current  grazing,  mining,  timbering, 
recreational,  or  other  activities  affecting 
Meda  fulgida  and  its  habitat 

On  Bureau  of  Land  Management  lands 
on  the  upper  Gila  River,  little  effect  is 
expected  on  present  Federal  activities 
because  the  area  involved  is  designated 
an  Area  of  Critical  Environmental 
Concern,  which  requires  management  to 
protect  natural  values. 

Proposed  dam  construction  or 
alternative  water  projects  on  the  upper 
Gila  River,  which  have  been  authorized 
for  study  as  part  of  the  Bureau  of 
Reclamation's  Upper  Gila  Water  Supply 
Study,  could  be  affected  by  this  rule,  as 
could  the  Bureau's  tentative  plans  for 
water  development  on  the  upper  Verde 
River  as  part  of  the  Central  Arizona 
Project  Any  such  project  would  become 
subject  to  Section  7  consultation 
requirements. 

Known  Federal  activities  on  private 
lands  that  might  be  affected  by  this 
action  would  be  future  flood  control 
work  funded  by  the  Federal  Emergency 
Management  Agency  or  carried  out  by 
the  U.S.  Army  Corps  of  Engineers  in  the 
Cliff-Gila  Valley,  or  future  federally 
funded  irrigation  projects.  Federal 
funding  has  been  used  in  the  past  and  is 
expected  to  be  used  in  the  future  for 
pipeline,  water  diversion,  and  land 
leveling  projects  on  private  agricultural 
lands  in  tiie  Cliff-Gila  Valley. 


UM 
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UM  I 


The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  and 
17.31  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  w 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

The  above  discussion  generally 
applies  to  threatened  species  of  fish  or 
wildlife.  However,  the  Secretary  has  the 
discretion  under  Section  4(d)  of  the  Act 
to  issue  special  regulations  for  a 
threatened  species  that  are  necessary 
and  advisable  for  the  conservation  of 
the  species.  Meda  fulgida  is  threatened 
primarily  by  habitat  disturlMnce  or 
alteration,  not  by  intentional  direct 
taking  or  by  commercialization.  Given 
this  fact  and  the  fact  that  the  States 
currently  regulate  direct  talcing  of  the 
species  through  the  requirement  of  State 
collecting  permits,  the  Service  has 
concluded  that  the  SUtes'  collection 
permit  systems  are  more  than  adequate 
to  protect  the  species  from  excessive 
taking,  so  long  as  such  takes  are  limited 
to:  educational  purposes,  scientific 
purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
zoological  exhibition,  and  other 
conservation  purposes  consistent  with 
the  Endangered  Species  Act.  A  separate 
Federal  permit  system  is  not  required  to 
address  the  current  threats  to  the 
species.  Therefore,  a  special  rule  is 
designated  which  allows  take  to  occur 
for  the  above  stated  purposes  without 
the  need  for  a  Federal  permit,  if  a  State 
collection  permit  is  obtained  and  all 
other  State  wildlife  conservation  laws 
and  regulations  are  satisfied.  This 
special  rule  also  acknowledges  the  fact 
that  incidental  take  of  the  species  by 
State-licensed  recreational  fishermen  is 
not  a  significant  threat  to  this  species, 
and  that  such  incidental  take  is  not  a 
violation  of  the  Act,  if  the  fisherman 
immediately  returns  the  individual  fish 
taken  to  its  habitat.  It  should  be 
recognized  that  any  activities  involving 
the  taking  of  this  species  not  otherwise 
enumerated  in  the  special  rule  are 
prohibited.  This  special  rule  will  allow 
for  more  efficient  management  of  the 
species,  and  thus  will  enhance  its 
conservation.  For  these  reasons,  the 
Service  concludes  that  this  regulation  is 


necessary  and  advisable  for  the 
conservation  of  Meda  fulgida. 

General  regulations  governing  the 
issuance  of  permits  to  carry  out  outwise 
prohibited  activities  involving 
threatened  animal  species,  under  certain 
circumstances,  are  set  out  at  50  CFR 
17.22, 17.23,  and  17.32. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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supply  study  public  meetings 
announcement  and  public  information 
document  on  the  environmental  impact 
statement  scoping  meetings.  Bureau  of 
Reclamation,  Region  3.  Boulder  City, 
Nevada.  S  pp. 


Author 

This  rule  was  prepared  by  S.E. 
Steffenid,  Endangered  Species  Biologist. 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103 
(505/766-3972  or  FTS  474-3972). 

List  of  SubjacU  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 

PART  17-(AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  L  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Aathoclty:  Pub.  L  93-205,  87  Stat.  884:  Pub. 
L  94-358.  90  Stat  911:  Pub.  L  95-632.  92  Stat 
3751:  Pub.  L  96-159,  93  Stat  1225;  Pub.  L  97- 
304,  96  Stat  1411  (16  U.S.C.  1531  et  seq.). 


2.  Amend  {  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"Fishes,"  to  the  List  of  Endangered  and 
Threatened  Wildlife: 


§  17.11 
ttdNfi 

* 

(h)*  •  • 


*        * 


*        • 


Cofiwnon  nciw 


ScMfiMc  nvnt 


statu* 


CrtScal      Spadii 


gsrador 


U.SAIAZ.   Emm.. 


236 


17.44<p) 


3.  Section  17.44  is  amended  by  adding 
a  new  paragraph  (p),  as  follows. 

S  17.44    Spsciai  rules— fIsiM*. 

***** 

{p)  Spikedace.  Meda  fulgida.  (1)  No 
person  shall  take  the  species,  except  in 
accordance  with  applicable  State  fish 
and  wildlife  conservation  laws  and 
regulations  in  the  following  instances: 


(i)  For  educational  purposes,  scientific 
purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
zoological  exhibition,  and  other 
conservation  purposes  consistent  with 
the  Act;  or, 

(ii)  Incidental  to  State  permitted 
recreational  fishing  activities,  provided 
that  the  individual  fish  taken  is 
immediately  retiuned  to  its  habitat. 


(2)  Any  violation  of  applicable  State 
fish  and  wildlife  conservation  laws  or 
regulations  with  respect  to  taking  of  this 
species  is  also  a  violation  of  the 
&idangered  Species  Act. 

(3)  No  person  shall  possess.  seU. 
deliver,  carry,  transport,  ship,  import,  or 
export  by  any  means  whatsoever  any 
such  species  taken  in  violation  of  these 
regulations  or  in  violation  of  applicable 
State  fish  and  wildlife  conservation 
laws  or  regulations. 

(4)  It  is  unlawful  for  any  person  to 
attempt  to  commit,  solicit  another  to 
commit,  or  cause  to  be  committed,  any 
ofTense  defined  in  paragraphs  (p)  (1) 
through  (3)  of  this  section. 
***** 

Dated:  June  la  1966. 
P.  DanM  Soilh. 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  86-14770  Filed  6-30-88: 8:45  am] 
anxiNo  cooc  43i».«-ii 
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TMs  MCton  of  ttw  FEDERAL  REQISTER 
contains  notices  to  ttt*  pubic  of  ttw 
piapooed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  perMpato  in  «w  njle 
making  prior  to  the  adoption  of  ttw  final 
rules. 

OFFICE  OF  PERSONNEL 
MANAGEMENT 


5CFR  Part  890 

raoerai  cinpioyaes  timhiii 
ProQrani!  EnroNment  ChanQa 
OpportunWaa  Oocunltig  WNh 
EllQiblHty 

AQENCV:  Office  of  Personnel 

Management. 

ACnoM:  Proposed  rulemaking. 


:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  revised 
regulations  to  allow  Federal  Employees 
Health  Benefits  (FEHB)  Program 
enrollees  who  become  eligible  for 
coverage  under  Title  XVIIl  of  the  Social 
Security  Act  (Medicare)  to  change  their 
enrollment  to  any  option  of  any  FEHB 
plan.  These  regulations  would  simplify 
the  administration  of  the  FEHB  Program 
and  benefit  enrollees  by  offering  them 
freedom  to  choose  a  more  desirable 
combination  of  benefits. 
DATE:  Comments  must  be  received  on  or 
before  September  2. 1986. 
AOORcaa:  Written  comments  may  be 
sent  to  Reginald  M.  Jones,  Jr.,  Assistant 
Director  for  Pay  and  Benefits  Policy, 
Compensate  Group,  Office  of  Personnel 
Management,  P.O.  Box  57,  Washington, 
DC  20044.  or  delivered  to  OPM,  Room 
4351, 1900  E  Street  NW.,  Washington. 
DC. 

FOM  FUnTHtM  INPOtlMATION  CONTACT: 
Mary  Ann  Mercer,  (202)  632-0003. 
SUFPLEMENTARV  INFOtUlATlON:  Current 
regulations  allow  employees, 
annuitants,  or  former  spouses  enrolled 
in  the  high  option  of  a  health  beneflts 
plan  participating  in  the  FEHB  Program 
to  change  their  enrollment  to  the  low 
option  of  any  FEHB  plan  at  the  time  they 
become  eligible  for  Medicare  coverage. 
These  proposed  regulations  would 
expand  the  benefit  options  available  to 
Medicare  eligibles  by  permitting  those 
enrolled  in  either  a  high  or  low  option 
FEHB  plan  to  change  to  the  high  or  low 
option  of  any  other  FEHB  plan.  The 
timeframe  for  the  change  continues  to  be 


any  time  after  the  Slst  day  before  the 
enroUee  U  digible  for  Medicare 
coverage. 

In  the  past  it  was  believed  that  there 
was  comparatively  little  advantage  for 
an  individual  eligible  for  Medicare  to  be 
enrolled  in  a  high  option  plan  because 
health  plans  limit  their  benefits  in  cases 
of  dual  coverage  when  a  member  is  also 
entitled  to  Medicare  benefits.  Allowing 
a  diange  of  enrollment  from  a  hi^ 
option  to  a  low  option  plan  enabled  the 
enroUee  to  reduce  the  cost  of  health 
protection  in  cases  where  he  or  she  was 
entitled  to  benefits  under  bodi  programs. 

There  may,  however,  be  cases  in 
which  it  is  advantageous  for  an  enrollee 
to  switch  to  the  high  option  of  an  FEHB 
plan  or  from  the  low  option  enrollment 
in  one  plan  to  the  low  option  in  another 
plan  (e.g.,  to  obtain  a  pvticular  FEHB/ 
Medicare  benefit  mix  and/or  cost 
savings).  Further,  the  current  restriction 
of  change  to  a  low  option  plan  is 
relatively  short-lived  since  the  enrollee 
may  switch  to  any  option  of  any  plan 
during  the  next  open  season.  In  view  of 
the  advantages  the  proposed  change 
would  offer  the  enrollee  and  the  limited 
duration  of  the  current  provision 
restricting  the  change  to  a  low  option 
plan,  we  believe  that  the  restriction 
should  be  eliminated.  Eliminating  the 
restriction  simplifies  the  administration 
of  the  provision  and  benefits  the 
enrollee  by  offering  the  freedom  to 
choose  a  more  desirable  combination  of 
benefits. 

The  regulations  would  clarify  that, 
although  the  change  may  be  made  any 
time  after  the  Slst  day  before  the 
enrollee  becomes  eligible  for  Medicare, 
the  opportunity  to  change  enrollments 
under  this  provision  may  be  made  only 
once. 

E.0. 12291.  Federal  Ragulatioa 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  merely  expands 
the  freedom  of  choice  currently  provided 
by  enabling  enrollees  to  change  to  any 
option  of  any  FEHB  plan  upon  becoming 
eligible  for  Medicare. 


List  of  Subjects  in  S  CFR  Part  999 

Administrative  practice  and 
procedure,  Government  employees. 
Health  insurance.  Retirement. 
U.8.  Office  of  Rwaoonel  Management 
Constance  Honiar. 
Director 

PART  990-FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Accordingly,  OPM  proposes  to  amend 
S  CFR  Part  800  as  follows: 

1.  The  authority  citation  for  Part  890 
continues  to  read  as  follows: 

AutiMNtty:  S  U.S.C  8B13:  Sec  890.102  also 
issued  under  S  U.S.C.  llOt  and  sec.  3(5)  of 
Pub.  L  g6-4M.  92  StaL  1112:  Sec.  680.301  also 
issued  under  S  U.S.C  aMKfb);  Sec.  880.302 
also  issued  mder  5  U.S.C.  8801(5)  and  S 
U.S.C  8801(9):  Sec  890.701  also  issued  under 
5  U.S.C  8e02(in)(2):  Subpart  H  also  issued 
under  Title  I  of  Pub.  L  98-615.  96  Stat.  3195. 
and  Htle  D  of  Pub.  L  99-251. 

2.  Section  890.301  is  amended  by 
revising  paragraph  (n)  to  read  as 
follows: 

{999J91    OpportunWaaleraBlafrto 


(n)  On  becoming  eligible  for  coverage 
under  Tide  XVIII  of  the  Social  Security 
Act  An  enrolled  employee,  annuitant  or 
former  spouse  may  register,  at  any  time 
after  the  3l8t  day  before  he  or  she  is 
eligible  for  coverage  under  Title  XVIII  of 
the  Social  Security  Act  (Medicare),  to 
change  enrollment  to  any  option  of  any 
available  plan  under  this  part.  A  change 
of  enrollment  under  this  paragraph  may 
be  made  only  once. 

(PR  Doc.  86-14n0  Filed  6-90-86: 8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Inauranoa  Corporation 
7CFR  Part  400 
[Docket  Na  329981 


Relnauranoe  AQreemenI 

AOENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Proposed  rule. 


:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  issue  a 
new  Subpart  L  in  Chapter  IV  of  Title  7  of 
the  Code  of  Federal  Regulations  (CFR) 
to  contain  the  Standards  for  Approval: 
Reinsurance  Agreement  Regulations 
combining  the  standards  for  financial 
approval  (7  CFR  Part  400,  Subpart  G),  as 
modified  in  this  proposed  rule,  with  the 
provisions  for  operational  standards  (7 
CFRl>art  400,  Subpart  I)  The  intended 
effect  of  this  proposed  rule  is  to  modHy 
financial  standards  and  financial 
reporting  requirements  applicable  to 
conunercial  insurance  companies  who 
have  applied  for  or  have  a  Standard 
Reinsmwkce  Agreement  with  the 
Federal  Crop  Insarancc  CoqKMaticm, 
effective  for  the  1988  contract  year 
(beginning  July  1, 1987),  and  to  proride 
that  all  K^sulations  with  respect  to  the 
Standards  for  Approval*  Standard 
Reinsurance  Agreement  be  induded  in 
one  subpart  of  the  Code  of  Federal 
Regulations  (CFR).  The  authority  for  the 
promulgation  of  this  rule  is  the  Federal 
Crop  Insurance  Act.  as  amended. 
DATE  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  September  2, 
1986,  to  be  sure  of  consideration. 


;  Written  comments,  data,  and 
opinions  on  this  proposed  rule  should  be 
sent  to  the  Office  of  the  Manager. 
Federal  Crop  Insurance  Corporation, 
Room  4096.  South  Building,  U.S. 
Department  of  Agriculture.  Washington. 
Da202S0. 

FOR  RJMTHER  INFOfMIATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
telephone  (202)  477-3325. 
aUPPL£MCNTAMY  WFONMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarify,  and  effectiveness  of 
these  r^iulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  July 
1,1991. 

E.  Ray  Fosse,  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  an  annual  effect  on  the  economy  of 
$100  million  or  more:  (b)  major  increases 
in  costs  or  prices  for  consuniers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 


certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  preparcfd. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Aswstance  under 
No.  10.450. 

This  progam  is  not  subject  to  the 
provisions  (tf  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Aaeessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Standards  for  Approval  with 
respect  to  finimcial  standards  and 
financial  reporting  requirements  for 
participation  in  an  FCIC  Standard 
Reinsarance  Agreement  were  published 
as  a  final  rule  in  the  Federal  Registar  on 
Friday,  Jnne  1, 1984,  at  49  FR  22758. 
These  regulations  are  currently 
contained  in  7  CFR  Part  400,  Sul^Mrt  G. 
FQC  proposes  to  modify  the  finsmcial 
standards  and  financial  reporting 
requirements  applicable  to  commercial 
insurance  companies  under  a  Standard 
Reinsurance  Agreement  with  FCIC 
These  modified  financial  standards  are 
proposed  to  be  included  in  the  new 
Subpart  L 

The  principal  proposed  changes  in 
financial  standards  are: 

1.  Increase  the  minimum  Investment 
Yield  (IRIS)  Ratio  from  5  to  6  percent. 
The  Natioiud  Association  of  Insurance 
Commissioners  (NAIC)  recommended 
this  change  based  on  its  1984  review  of 
insurer  investments. 

2.  Decrease  the  ratio  of  surplus  to  an 
underwriting  loss  at  a  400  loss  ratio  for 
insurers  writing  in  one  state.  Previously, 
the  ratio  was  10  to  1  fur  one-state 
companies;  the  maximum  is  now  8  to  1. 

3.  Permit  substitution  of  certain  other 
financial  information  when  the 
commercial  company  is  not  required  to 
file  an  annual  statement  with  a  State 
Insurance  Conmiission.  Some  insurance 
companies  are  exempted  by  dieir  State 
Insurance  Departments  from  filing 
annual  statements.  The  annual 
statements  provide  basic  information 
used  by  FQC  in  the  review  and 
approval  of  potential  and  current 
reinsureds. 

The  Insurance  Regulatory  Information 
System  (IRIS)  Ratios  in  this  proposed 


rule  were  develop>ed  by  the  NAIC.  Their 
primary  use  is  to  assist  State  Insurance 
Departments  to  oversee  the  financial 
condition  of  tosuiers.  FCIC  uses  them  le 
evaluate  the  financial  strength  of 
applicants  for  reinsurance. 

The  provisions  of  7  CFR  Part  40a 
Subpart  I,  were  published  as  a  final  rule 
in  the  Federal  Register  on  Tuesday,  June 
11, 1965  at  50  FR  24503.  These 
regulations,  as  published  in  the  final 
rule,  are  proposed  to  be  included 
without  change  in  the  new  Subpart  L 

FCIC  is  solictttng  public  comment  on 
this  proposed  role  for  90  days  after 
publication  in  the  Federal  Regietar. 
Written  comments  received  pursnant  to 
tins  notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
Room  4096.  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.,  20250,  daring  regular  business 
hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  409 

Crop  insurance.  Reinsurance 
agreement,  standards  for  approval. 

Proposed  Role 

PART400-GENERAL 
ADMINISTRATIVE  REGULATIONS 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
(FQC)  hereby  proposes  to  remove 
Subparts  G  and  I  and  add  Subpart  L  to 
be  known  as  7  CFR  Part  400,  Subpart  L, 
General  Administrative  Regulations — 
Reinsurance  Agreement-Standards  for 
Approval  effective  July  1, 1987,  for  the 
1988  and  subsequent  contract  years,  to 
read  as  follows: 


SubpertI 

Standarde  tar  Approval    RegulBttens  for 

the  1998  and  SutMsquent  Contract  Vt 


400.141  Definitions. 

400.142  Definitions,  IRIS  Ratios. 

400.143  Applicability. 

400.144  Availability  of  Ae  Standard 
Reinsurance  A^«enient 

400.145  Eligibility  for  Standard  Reinsarance 
Agreements. 

400.146  Obligations  of  the  Corporation. 

400.147  Limitations  on  Corporation's 
Obligations. 

400.148  Obligations  of  Participating 
Insurance  Company. 

400.149  Disputes. 

400.150  General  qualifications. 

400.151  Qualifying  wiien  a  State  does  not 
require  that  a  financial  statement  be 
filmL 

400.152Qualifying  with  less  than  eight  IRIS 

Ratios  in  the  usual  range. 
400.153    Qualifying  by  waiver. 


UM  I 


23784 
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400.154    NotiHcalion  of  deviation  from 

financial  slandardt. 
40aiS5    Revocation  and  non-acceptance. 

Subpart  L— Rainauranco  Asraamant— 
Standanta  for  Approval— RaguMlona 
tar  the  1988  and  Subaaquant  Cootract 


UM  I 


Authority:  Sees.  S01-52a  Pub.  L  7S-43a  52 
Slat.  72-77  (7  U.S.C  ISOl-lsao).  at  amended. 

9  400.141    DtfinKkMW. 

In  addition  to  the  terms  defined  in  the 
Standard  Reinsurance  Agreement,  the 
following  terms  as  used  in  this  rule  are 
defmed  to  mean: 

(a)  "Company"  means  the  company 
reinsured  by  FQC  or  applying  to  FQC 
for  a  Standard  Reinsurance  Agreement. 

(b)  "Corporation"  means  the  Federal 
Crop  Insurance  Corporation. 

(c)  "Current  Assets"  mean  assets, 
including  cash,  that  are  reasonably 
expected  to  be  realized  in  cash  or  sold 
or  consumed  during  the  normal 
operating  cycle  of  the  business,  or 
within  one  year,  if  the  operating  cycle  is 
less  than  one  year. 

(d)  "Current  Liabilities"  mean 
liabilities  expected  to  be  satisHed  by 
either  the  use  of  assets  classified  as 
current  in  the  same  balance  sheet,  or  the 
creation  of  other  current  liabilities,  or 
those  expected  to  be  satisfied  within  a 
relatively  short  period  of  time. 

(e)  "FCIC"  means  the  Federal  Corp 
Insurance  Corporation. 

(0  "Financial  statement"  means  the 
flnancial  statement  of  an  insurer  seeking 
FCIC  reinsurance  prepared  annually  by 
an  independent  public  accountant  in 
accordance  with  generally  accepted 
accounting  principles;  together  with 
related  eidhibits,  schedules,  and 
explanations.  This  is  the  financial 
statement  of  an  insurer  submitted  to  the 
State  Insurance  Department  if  required 
by  any  State  in  which  the  insurer  does 
business. 

(g)  "Insurer"  means  an  insurance 
company  that  is  licensed  or  admitted  as 
such  in  any  State.  Territory,  or 
Possession  of  the  United  States. 

(h)  "MPUL"  means  the  maximum 
possible  underwriting  loss  that  an 
insurer  can  sustain  on  policies  it  intends 
to  reinsure  with  FCIC  after  adjusting  for 
the  effect  of  any  reinsurance  agreement 
with  FCIC,  and  any  other  reinsurance 
agreement,  as  evaluated  by  FCIC. 

(i)  "Nonaffiliated  company"'  means  an 
insurer  (1)  that  is  not  owned  or 
controlled  by  the  reinsured,  (2)  which 
does  not  own  or  control  the  reinsured,  or 
(3)  which  is  not  jointly  own6d  or 
controlled  with  the  reinsured  by  any 
person  or  entity. 

(j)  "Plan  of  C)peration"  means  a 
statement  submitted  to  FCIC  each  year 


in  which  a  reinsured  or  a  prospective 
reinsured  specifies  the  reinsurance 
options  it  wishes  to  use.  its  marketing 
plan,  aad  similar  information  as 
required  by  the  Corporation. 

(k)  "Reinsurance  agreement"  means 
an  agreement  between  two  parties  by 
which  an  insurer  cedes  to  a  reinsurer 
certain  liabilities  arising  from  the 
insurer's  sale  of  insurance  policies. 

(1)  "Reinsured"  means  the  insurer 
which  is  a  party  to  the  Standard 
Reinsurance  Agreement  with  FCI. 

(m)  "Standard  Reinsurance 
Agreement"  means  the  reinsurance 
agreement  between  the  reinsured  and 
FCIC. 


S40ai42    DaflnWom,  NMS  RaHaa. 

As  used  in  this  rule,  with  respect  to 
the  DUS  Ratios,  the  following  terms  are 
defined  to  mean: 

(a)  "Agents'  Balances  to  Surplus 
Ratio"  means  premiums  and  agents' 
balances  in  the  course  of  collection, 
divided  by  surplus. 

(b)  "Change  in  Surplus  Ratio"  means 
the  increase  or  decrease  in  surplus, 
divided  by  the  prior  year-end  surplus, 
with  surplus  adjusted  for  deferred 
acquisition  expenses. 

(c)  "Change  in  Writing  Ratio"  means 
the  increase  or  decrease  in  net 
premiums  written,  divided  by  the  prior 
year's  net  premiums  written. 

(d)  "Estimated  Current  Reserve 
DeHciency  to  Surplus  Ratio"  means  the 
estimated  current  deficiency  or 
redundancy  in  the  liabilities  for  losses 
and  loss  adjustment  expenses,  divided 
by  surplus.  The  estimated  deficiency  or 
redundancy  is  the  net  earned  premium, 
times  the  average  of  the  developed  loss 
ratios  from  the  one-year  and  the  two- 
year  reserve  development  to  surplus 
ratios,  minus  the  liabilities  for  losses 
and  loss  adjustment  expenses  reflected 
in  the  Company's  annual  or  financial 
statement. 

(e)  "Investment  Yield  Ratio"  means 
the  net  investment  income  divided  by 
the  average  invested  assets.  Invested 
assets  are:  investments,  cash,  and 
investment  income  due  and  accrued, 
less  borrowed  money. 

(f)  "IRIS  Ratios"  mean  the  eleven 
financial  ratios  contained  in  the 
National  Association  of  Insurance 
Commissioner's  Insurance  Regulatory 
InformaUon  System  (IRIS).  They  are 
calculated  using  data  &t>m  an  insurer's 
annual  statement  for  the  accounting 
period  ending  the  previous  December  31, 
and  are  expressed  as  percentages. 

(g)  "Liabilities  to  Uquid  Assets  Ratio" 
means  Liabilities  divided  by  liquid 
assets.  Uquid  assets  are  cash, 
investments,  investment  income  due  and 
accrued,  and  agents'  balances  or 


uncollected  premiums  deferred  and  not 
yet  due.  less  investments  in  affiliates 
and  real  estate  in  excess  of  5%  of 
liabilities. 

(h)  "One- Year  Reserve  Development 
to  Surplus  Ratio"  means  the  one-year 
development  of  losses  and  loss 
adjustment  expenses,  divided  by  the 
prior  year-end  surplus.  The  one-year 
reserve  development  is  the  net 
payments  during  the  current  year  for 
losses  incurred  more  than  one  year 
prior,  plus  current  liabilities  for  sudi 
losses,  minus  the  liabilities  on  such 
losses  at  the  prior  year  end. 

(i)  "Premium  to  Surplus  Ratio"  means 
net  premiums  written,  divided  by 
surplus. 

(j)  "Surplus  Aid  to  Surplus  Ratio" 
means  surplus  aid  from  reinsurance, 
divided  by  surplus.  Surplus  aid  is 
estimated  by  multiplying  the  ratio  of 
ceded  commissions  to  ceded  premiums 
by  the  unearned  premiimis  on 
reinsurance  ceded  to  nonaffiliated 
companies. 

(k)  "Two- Year  Overall  Operating 
Ratio"  means  the  sum  of  the  following 
two  ratios:  losses  and  loss  expenses 
ymcurred.  dividends  to  policyholders, 
and  net  investment  income,  all  divided 
by  net  premiums  earned:  and  other 
underwriting  expenses,  less  income, 
divided  by  net  premiums  written. 

(1)  "Two- Year  Reserve  Development 
to  Surplus  Ratio"  means  a  ratio 
calculated  the  same  as  the  one-year 
reserve  development  to  surplus  ratio, 
except  that  a  two-year  base  period  is 
used. 

(m)  "Usual  Range"  means  the  range  of 
IRIS  Ratio  results  that  has  been 
established  by  the  National  Association 
of  buurance  Commissioners  as  usually 
indicative  of  financially  sound  insurers. 


f40ai49    Apple  shIWy. 

The  standards  contained  herein  shall 
be  applicable  to  insurers  who  apply  for 
or  enter  into  a  Standard  Reinsurance 
Agreement  effective  for  the  1088  and 
subsequent  contract  years. 

1400.144   AvalabWy  of  the  Standard 


■  The  Federal  Crop  Insurance 
Corporation  will  offer  Standard 
Reinsurance  Agreements  to  eligible 
Companies  under  which  the  Corporation 
will  reinsure  policies  which  the 
Companies  issue  to  producers  of 
agricultural  commodities.  The  Standard 
Reinsurance  Agreement  will  be 
consistent  will  the  requirements  of  the 
Federal  Crop  Insurance  Act.  as 
amended,  and  provisions  of  the 
regulations  of  die  Corporation  found  at 


Chapter  IV  of  Title  7  (tf  the  Cod*  of 
Federal  Regulations.  ' 

}  400.  t«   HigMWy  of  8tandard 
ReinaunNloe  AQreemaivls. 

A  Company  will  be  eligible  to 
participate  in  an  Agreement  if  die 
Corporation  determines  the  Company 
meets  the  standards  and  reportii^ 
requirements  of  this  subpart. 


f400.14«   OMgadonaefdwl 

The  Agreement  will  indnde  the 
following  among  the  obligations  of  die 
Corporation. 

(a)  The  Coiporatioa  wiO  reinsare 
policies  written  on  tenns,  indoding 
premium  rates,  approved  by  the 
Corporation,  on  crops  and  in  areas 
approved  by  the  Coiporation,  and  in 
accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended,  and  the  provisions  of  these 
regulations. 

(b)  The  Corporation  will  pay  a  portion 
of  each  producer's  premium  on  the 
policies  reinsured  imder  the  Agreement, 
as  authorized  by  the  Federal  Crop 
Insurance  Act  as  amended. 

1400.147 


The  Agreement  will  indode  the 
following  among  the  limitations  on  the 
obligations  of  the  Corporation. 

(a)  The  Corporation  may,  at  any  time, 
suspend  its  obligation  to  accept 
additional  liability  from  the  Qimpany 
by  providing  written  notice  to  that 
effect. 

(b)  The  obligations  of  the  Corporaticm 
under  the  Agreement  are  oontii^ent 
upon  the  availability  of  appropriations. 

(c)  The  CorporaticHi  will  not  reinsure 
any  policy  sold  by  the  Company  to  a 
producer  after  the  date  the  Company 
receives  notice  that  the  Corporation  has 
determined  that  the  prodocer  is 
ineligible  to  receive  Federal  Crop 
Insurance. 

S400.148    Ot>Hgatlonsofparticipatina 
insurance  company* 

The  Agreement  will  indude  the 
following  among  the  obligations  o(  the 
Company. 

(a)  The  Company  shall  follow  all 
applicable  Corportion  procedures  in  its 
administration  of  the  crop  insurance 
policies  reinsured. 

(b)  The  Company  shall  make 
available  to  all  eligible  producers  crop 
insurance  for  the  crops  and  in  the  areas 
which  are  stated  in  its  plan  of  operation 
as  approved  by  the  Corporation. 

(c)  The  Company  shall  provide  the 
Corporation,  on  fcHms  approved  by  the 
Corporation,  all  information  that  the 
Corporation  may  deem  relevant  in  the 
administration  of  the  Agreement, 


including  a  list  of  all  applicants  refused 
coverage  and  all  insured  producera 
cancelled  from  insurance,  along  with  the 
reason  for  such  action,  the  crop  program 
and  the  araomt  of  coverage  for  each. 

(d)  llie  C<»ipany  riiall  utilize  only 
loss  adjustment  procedures  and 
methods  diat  are  approved  by  the 
Corporation. 

(e)  The  Company  shall  sell  die 
polides  covered  under  the  Agreement 
through  licensed  agents  or  broken  who 
have  successfully  completed  a  trainuig 
course  approved  by  the  Corporation. 

(f)  The  Company  sbaU  not 
discriminate  against  any  employee, 
applicant  for  clI^>Ioyment,  insured  or 
applicant  for  insurance  because  of  race, 
color,  religion,  sex,  age,  handicap,  or 
national  origin. 

S  400.148   Diapalas. 

All  disputes  arising  under  this  Subpart 
and  the  Standard  Reinsurance 
Agreement  entered  into  by  the  Company 
and  the  Corporation  must  be  submitted 
for  decision  to  the  Manager  of  the 
Corporation.  The  dedskn  of  the 
Manager  shall  be  final  unless  the 
Company  requests  reconsideration  in 
writing  within  45  days  of  die  receipt  of 
the  decision.  Any  hearing  provided  by 
the  Corporation  wiO  be  of  an  informal 
nature  and  the  rales  of  evidence  wUI  not 
apply.  Pending  final  decision  of  the 
dispute,  the  Company  wiU  proceed 
diligendy  with  the  peformance  of  the 
Agreement,  as  required  by  the 
Corporation. 


S400.1SO   Oanerali 

To  qualify  initiaUy  or  dtereafter  for  a 
Standard  Reinsurance  Agreement  with 
FCIC,  an  insurer  must 

(a)  Be  a  licensed  or  admitted  insurer 
in  any  State,  Territory,  or  Possession  of 
the  United  States: 

(b)  Be  Hcensed  or  admitted,  or  use  as 
a  policy-issuing  Company  an  insurer 
that  is  licensed  or  a^nitted.  in  each 
state  from  wfatdi  the  insmer  will  cede 
policies  to  FCIC  for  reinsurance; 

(c)  Have  surplus,  as  reported  in  its 
most  recent  financial  statement,  that  is 
at  least  equal  to  the  values  spedfied  in 
the  Minimmn  Surplus  Table.'  times  an 
underwriting  loss  at  a  400  loss  ratio  for 
the  polides  ontidpeted  to  be  reinsured 
by  FCIC  (As  used  in  theMinimum 
Surplus  Table,  an  insurer  is  considered 
to  issue  policies  in  a  state  if  at  least  5 
percent  of  all  polides  it  reinsures  with 
FCIC  are  issued  in  that  state); 

(d)  Have  at  least  eight  of  its  eleven 
IRIS  ratios,  based  on  its  most  recent 
financial  statement,  fall  within  the  usual 


ranges  st^mlated  in  the  Usual  Ranges  of 
IRIS  Ratios  IhUe;  * 


UsuM.  RwMES  OF  IRIS  fUms 
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■  TIm  KHnimiiia  SucpiiM  Tai>ie  and  the  Unul 
Range*  of  DUS  Ralkw  TaUe  are  iliowii  l>eto«i. 


(e)  Submit  to  FCIC  with  its  Plan  of 
Operation  each  year  a  copy  of  die  latest 
financial  statement,  signed  by  the 
President  and  another  officer  of  the 
insurer,  and  filed  with  the  Insurance 
Department  of  any  State  in  which  the 
Company  does  business;  and 

(f)  Submit  to  FCIC  any  insurance 
department  of  examination  report  loss 
reserve  certification,  independent 
auditor's  letter  relating  to  the  adequacy 
of  the  Company's  internal  control  and 
any  other  appropriate  fhiandal 
information,  as  requested  by  FCIC 

9400.1S1    Qualifying  srhen  a  Stats  does 

not  require  that  a  financial  statement  IM 

*..  -  -. 
mso. 

An  insurer  which  is  exempted  by  the 
Insurance  Department  of  the  state  from 
submitting  a  finandal  statement  to  the 
state  must  in  addition  to  the 
requirements  of  S  400.150(a),  (b),  (d),  and 

(f): 

(a)  Submit  to  FCIC  with  its  Plan  of 
Operation  each  year  a  copy  of  the  latest 
annual  finandal  statement  prepared  by 
an  independent  public  accountant  with 
generally  accepted  accounting 
principles,  signed  by  the  President  and 
another  officer  of  the  insurer,  which,  if 
not  exempted,  would  have  been  filed 
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with  the  Insurance  Department  of  any 
state  in  which  it  does  business: 

(b)  Have  a  ratio  of  current  assets  to 
current  liabilities  of  at  least  1.2  to  1;  and 

(c]  Have  surplus  at  least  equal  to  the 
values  speciHed  in  the  Minimum  Surplus 
Requirements  Table,  times  its  MPUL 
from  the  policies  to  be  reinsured  by 
FCIC. 

§400.152    Ouaifyms  wHh  lM«  thwi  eight 
IRIS  ratioa  In  ttw  iMuai  rang*. 

An  insurer  with  less  than  eight  of  the 
nUS  ratios  in  the  usual  range  (required 
by  S  400.150(d))  may  qualify  if.  in 
addition  to  the  requirements  of 
§  400.1SO(a).  (b).  (c).  (e).  and  (f).  the 
insurer 

(a)  Submits  a  plan,  acceptable  to 
FCIC.  to  eliminate  the  financial 
deHciency  indicated  by  the  IRIS  ratios: 

(b)  Has  a  B+  rating  or  higher  in  the 
latest  edition  of  "Best's  Insurance 
Reports,"  is  listed  in  the  latest  edition  of 
"Surety  Companies  Acceptable  on 
Federal  Bonds,"  or  is  currently  approved 
under  the  provisions  of  Treasury 
Department  Circular  No.  570:  and 

(c)(1)  Has  a  ratio  of  current  assets  to 
current  liabilities  of  at  least  1.2  to  1,  and 
a  surplus  at  least  equal  to  the  values 
speciHed  in  the  Minimum  Surplus  Table 
times  its  MPUL  from  the  policies  to  be 
reinsured  by  FCIC: 

(2)  Has  an  irrevocable  source  of 
surplus  such  that  conditions  in  (1)  are 
met;  or 

(3)  Has  a  binding  agreement  with 
another  insurer  that  qualifies  such 
insurer  under  this  Part  400  to  assume 
financial  responsibility  in  the  event  of 
the  reinsured's  failure  to  meet  its 
obligations  on  FCIC  reinsured  policies. 

§400.153    Qualifying  by  watvw. 

If  an  insurer  does  not  qualify  under 
any  of  the  above  methods  because  of 
unique  circumstances  and  FCIC 
determines  that  the  insurer  is  otherwise 
financially  sound,  FCIC  may  enter  into  a 
reinsurance  agreement  with  the  insurer. 

§400.154    Notification  of  davlatlon  from 


An  insurer  must  immediately  advise 
FCIC  if  it  deviates  from  compliance  with 
any  of  the  requirements  of  this  Chapter. 
FCIC  may  require  the  insurer  to  update 
its  Hnancial  statement  during  the  year. 
FCIC  may  terminate  the  reinsurance 
agreement  if  the  Company  is  out  of 
compliance  with  the  requirements  of  this 
Chapter. 

§  400.155    Revocation  and  non- 
accaptaneo. 

(a)  FCIC  will  deny  reinsurance  to  any 
insurer  or  will  terminate  any  existing 
reinsurance  agreement  if  any  false  or 
misleading  statement  is  made  in  the 


fmancial  statement  or  any  other 
document  submitted  by  the  insurer  in 
connection  with  its  qualification  for 
FCIC  reinsurance. 

(b)  No  policy  issued  by  an  insurer 
subsequent  to  revocation  of  a 
reinsurance  agreement  will  be  reinsured 
by  FCIC.  Policies  in  effect  at  the  time  of 
revocation  will  continue  to  be  reinsured 
by  FCIC  for  the  balance  of  the  crop  year 
then  in  effect  for  the  applicable  crop. 
However,  if  materially  false  information 
is  made  to  the  Corporation  and  that 
information  directly  affects  the  ability  of 
the  Company  to  perform  under  the 
Agreement,  or  if  the  Company  commits 
any  fraudulent  or  criminal  act  in  relation 
to  the  Standard  Reinsurance  Agreement 
or  any  policy  reinsured  under  the 
Agreement.  FCIC  may  require  that  the 
Company  transfer  the  servicing  and 
contractual  right  to  all  business  in  effect 
and  reinsured  by  the  Corporation  to  the 
Corporation. 

Done  in  Washington.  DC.  on  May  30, 1986. 
E.  Ray  Fosaa. 

Manager.  Federal  Crop  Insurance 
Corporation. 

(PR  Doc.  86-14790  Piled  6-30-86:  6:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

F«dwal  Aviation  Administration 

14  CFR  Part  39 

[Docitat  Na  tft-NM-13S-A0] 

AirworthinMa  Diractivas:  Boeing 
Modal  747  Sariaa  Airplanaa 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

•UMMARV:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD) 
which  would  supersede  an  existing  AD 
that  requires  inspection  and 
replacement,  as  necessary,  of  the 
nacelle  strut  midspar  fuse  pins  on 
certain  Boeing  Model  747  series 
airplanes.  This  action  is  prompted  by  a 
recent  investigation  which  revealed  that 
the  inspection  techniques  required  by 
the  existing  AD  are  inadequate  to  Hnd 
cracking  on  a  consistent  basis.  This 
action  is  necessary  since  a  pin  failure,  if 
not  corrected,  could  result  in  separation 
of  the  engine  from  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  August  22. 1986. 
ADORCSSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 


Counsel  (Attention:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-138-AD.  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168.  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South,  Seattle.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Owen  E.  Schrader,  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-2923. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-136-AD.  17900  Pacific 
Highway  South.  C-68966.  Seattle, 
Washington  98168. 

Discussion 

There  has  been  a  recent  report  of  a 
complete  failure  of  a  nacelle  strut 
midspar  attach  fuse  pin.  These  pins  are 
the  subject  of  AD  79-17-04,  which 
requires  a  repeat  inspection  every  2,500 
flight  hours.  In  the  case  of  the  failure. 
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the  lime  since  the  last  inspection  was 
691  flight  hours.  Using  the  prescribed 
ultrasonic  inspection  techniques, 
cracking  was  also  believed  to  have  been 
found  in  three  other  pins  that  had 
between  363  and  854  flight  hours  since 
their  last  inspection.  Subsequent 
reinspection  indicated  that  only  one  of 
the  three  pins  had  any  cracking.  It  has 
been  determined  that  the  presently 
specified  ultrasonic  technique  is 
inadequate  and  unreliable.  Failure  of  a 
pin,  if  not  detected  and  corrected,  could 
result  in  separation  of  an  engine  from 
the  airplane. 

The  Boeing  Commercial  Airplane 
Company  has  issued  Boeing  Service 
Bulletin  747-54-2063,  Revision  4.  dated 
)une  6, 1986,  which  describes  improved 
ultrasonic  or  eddy  current  inspection 
procedures  to  be  used  to  inspect  for 
cracking  of  nacelle  strut  midspar  fuse 
pins,  and  replacement,  if  necessary. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  airworthiness 
directive  is  being  proposed  which  would 
require  inspection  of  nacelle  strut 
midspar  fuse  pins  for  cracking,  and 
replacement,  if  necessary,  in  accordance 
with  Boeing  Service  Bulletin  747-54- 
2063,  Revision  4. 

It  is  estimated  that  155  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $49,600. 

For  the  reason  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule      ^ 
pursuant  to  the  Department  of  '■^'* 

Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any. 
Boeing  Model  747  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  i8tx>ntained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


proposes  to  amend  S  39.13  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

§30.13    [Amendad] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  747  series 

airplanes,  certificated  in  any  category, 
listed  in  Boeing  Service  Bulletin  747-54- 
2063.  Revision  4.  dated  )une  6. 1986. 
To  prevent  failure  of  nacelle  strut  midspar 

fuse  pins,  accomplish  the  following,  unless 

previously  accomplished: 

A.  Prior  to  the  accumulation  of  12,000  flight 
hours,  or  within  10  days  after  the  effective 
date  of  this  AD,  whidiever  occurs  later, 
perform  an  ultrasonic  or  eddy  current 
inspection  for  craclis  in  the  fuse  pins  in 
accordance  with  Boeing  Service  Bulletin  747- 
54-2063,  Revision  4,  dated  )une  6, 1986,  or 
later  FAA-approved  revisions. 

B.  Repeat  the  inspections  required  by 
paragraph  A.,  above,  thereafter  at  intervals 
not  to  exceed  2,500  flight  hours  until 
terminating  action  in  accordance  with 
paragraph  E.,  below,  is  accomplished. 

C.  Replace  cracked  fuse  pins  prior  to 
further  flight  in  accordance  with  Boeing 
Service  Bulletin  747-54-2063.  Revision  4, 
dated  June  6. 1986.  or  later  FAA-approved 
revisions. 

D.  Coat  inside  surface  of  the  pins  with 
corrosion-preventive  compound  after  each 
inspection  in  accordance  with  Boeing  Service 
Bulletin  747-54-2063,  Revision  4,  dated  )une 
6, 1986.  If  corrosion  exists,  remove  corrosion 
and  reapply  compound. 

E.  Installation  of  the  new  fuse  pin  design 
configuration  in  accordance  with  Boeing 
Service  Bulletin  747-54-2063,  Revision  1, 
dated  August  13, 1981,  or  later  FAA-approved 
revision,  constitutes  terminating  action  for 
this  AD. 

F.  An  alternate  means  of  compliance  or 
adjustment  of  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved^  the  Manager, 
Seattle  Aircraft  Certification  OfTice,  FAA, 
Northwest  Mountain  Region. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  supersedes  AD  79-17-04.  Amendment 
39-3529.  as  amended  by  Amendments  39- 
4335  and  39^973. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  the  service  bulletin 
specified  in  this  AD  from  the  manufacturer 
may  obtain  copies  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P.O.  Box 
3707,  Seattle,  Washington,  98124-2207.  This 
information  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900  Pacific 
i-iighway  South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office.  9010  East 
Marginal  Way  South,  Seattle.  Washington. 


Issued  in  Seattle,  Washington,  on  June  24, 
1986. 

David  E.  |oaes.  Acting  Director, 
Northwest  Mountain  Region. 
|FR  Doc.  86-14722  Filed  6-30-86;  8:45  am) 
BIUJNO  cooc  «I1»-13-«I 


14  CFR  Part  39 

IDodtal  Na  8a-NM-61-ADI 

AlrwortMnaaa  diractivaa;  Boaing 
Modal  747  Sariaa  Airplanaa 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  (DOT). 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD) 
applicable  to  certain  Boeing  Model  747 
airplanes  that  would  require  repetitive 
inspections  for  cracking,  and  repair  as 
necessary,  of  body  frame  structure  and 
skin  in  the  nose  (section  41)  of  the 
fuselage.  This  AD  would  supersede 
telegraphic  AD  T86-03-51  and  expand 
the  area  to  be  inspected.  This  action  is 
prompted  by  a  recent  finding  of 
numerous  body  frame  structure  cradcs 
in  the  nose  (section  41)  of  the  fuselage. 
Failure  of  the  structure  could  lead  to 
sudden  decompression. 
DATE:  Conunents  must  be  received  on  or 
before  August  22. 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  (Attn:  ANM-103).  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
61-AD,  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98ie&  The 
service  bulletin  specified  in  this  AD  may 
be  obtained  from  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707.  Seattle.  Washington  96124.  It 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  SeatUe, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTNBI  NIFORMATION  CONTACT 

Mr.  Owen  Schrader.  Airframe  Branch, 

ANM-120S;  telephone  (206)  431-2923. 

Mailing  address:  FAA,  Northwest 

Mountain  Region.  17900  Pacific  Highway 

South.  C-68966.  Seattle.  Washington 

98168, 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
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written  data,  views,  or  cu^uments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-61-AD,  17900  Pacific 
Highway  South,  C-68g66,  Seattle, 
Washington  9816& 

Discussion 

There  have  been  numerous  reports  of 
cracking  of  body  frame  structure  in  the 
nose  (section  41]  of  the  fuselage. 
Recently,  an  airplane  was  found  with 
three  adjacent  frames  effectively 
severed.  As  of  March  21, 1986,  there 
have  been  seven  instances  of  two 
adjacent  frames  effectively  severed  and 
twenty-seven  cases  of  one  frame 
severed.  This  cracking  has  occiured  on 
airplanes  with  from  6,450  to  20,002 
pressure  cycles.  This  cracking  is 
attributed  to  cabin  pressure  cyclic 
loading. 

The  FAA  issued  telegraphic  AD  T86- 
02-53  on  January  31, 1966,  which 
required  repetitive  inspections  of  the 
external  fuselage  skin  for  cracks 
adjacent  to  stringers  23  and  24A.  both 
left  and  right  side  of  the  airplane, 
between  body  station  240  and  400,  on 
Boeing  Model  747  airplanes  which  have 
accumulated  10,000  more  landings. 

The  FAA  issued  telegraphic  AD  T86- 
03-51  on  February  16, 1986,  which 
superseded  AD  TBe-02-53  and  required 
additional  inspections  of  body  structure 
and  skins  on  the  main  deck  between 
body  stations  240  and  400  from  the 
window  belt  to  the  floor,  both  left  and 
right;  between  body  stations  200  and  240 
from  stringer  13A  to  14E,  both  left  and 
right:  and  at  body  station  360  frame  web 
at  stringer  3L 

Since  issuance  of  AD  T86-03-51,  there 
have  been  additonal  reports  of  cracking 


in  Section  41  in  areas  other  than  those 
required  to  be  inspected.  Therefore,  this 
action  proposes  to  supersede  AD  T8&- 
03-51,  Amendment  39-5297  (51  FR  16155; 
May  1, 1986),  to  expand  the  area  of 
inspection. 

Boeing  has  issued  Alert  Service 
Bulletin  Number  747-53A2265,  Revision 
2.  dated  May  8. 1986,  that  describes  a 
procedure  to  inspect  for  body  frame 
structure  cracking  in  the  nose  (Section 
41)  of  the  airplane  and  repair  of  cracks, 
as  necessary. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  would  require 
repetitive  inspection  for  cracking  of 
body  frame  structure  and  skin  in  the 
nose  (section  41)  of  Boeing  Model  747 
airplanes  in  accordance  with  the  Boeing 
alert  service  bulletin  previously 
mentioned.  If  cracking  of  body  frame 
structure  is  found,  it  must  be  repaired 
within  the  time  specified  in  the  AD. 

It  is  estimated  that  160  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  that  it  would  take  approximately 
800  manhours  per  airplane  to 
accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $5,120,000 
per  inspection  cycle. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  his  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Polices  and 
Procedures  (44  FR  11034;  February  26, 
1979):  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  747  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Pari  39  of 
the  Federal  Aviation  Regulations  as 
follows: 


939.13    lAmMidcd] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  747  series  airplanes 
listed  in  Boeing  Alert  Service  Bulletin 
747-53A2265.  Revision  2.  dated  May  8. 
1986.  certificated  in  any  category.  To 
detect  cracking  of  forward  fuselage 
(section  41)  internal  and  external  j 

structure,  accomplish  the  following.  { 

unless  already  accomplished: 
A  For  airplanes,  line  numbers  88  through 
603,  within  the  next  800  landings  after  the 
effective  date  of  this  AD.  or  prior  to  the 
accumulation  of  &000  landings,  whichever 
occurs  later,  perform  a  visual  or  X-ray 
inspection,  for  cracking,  in  accordance  with 
FAA-approved  procedures,  of  the  body  frame 
structure  and  adjacent  skin  in  the  following 
areas:  the  lower  forward  comer  of  the 
overhead  escape  hatch,  body  station  360  at 
stringer  3L:  and  both  sides  of  the  airplane 
below  the  %vindow  l)elt  and  above  the  main 
deck  floor  (stringer  22  to  stringer  28)  from 
body  stations  300  through  320. 

B.  For  airplanes,  line  numbers  1  through  87, 
perform  a  visual  or  X-ray  inspection  for 
cracking  of  the  body  frame  structure  and 
skins  from  body  station  360  through  380  from 
stringer  23  to  the  main  deck  floor,  in 
accordance  with  Boeing  Service  Bulletin  747- 
53A2265,  Revision  2,  dated  May  fi,  1986,  or 
later  FAA-approved  revisions,  in  accordance 
with  the  schedule  described  in  paragraph  C, 
below. 

C.  For  airplanes,  line  numbers  88  through 
603.  perform  a  visual  or  X-ray  inspection  for 
cracking  of  the  body  frame  structure  and 
skins  in  the  following  areas:  on  the  main  deck 
between  body  stations  240  and  400  from 
stringer  23  to  the  floor,  both  left  and  right: 
lietween  body  stations  200  and  240  from 
stringer  13A  to  14E.  both  left  and  right:  and  at 
the  body  station  380  frame  web  at  stringer  3L. 
in  accordance  with  Boeing  Service  Bulletin 
747-53A2265.  Revision  2,  dated  May  8, 1986, 
or  later  FAA-approved  revisions,  in 
accordance  with  the  following  schedule: 

1.  On  airplanes  that  have  accumulated 
more  than  14.000  landings  as  of  the  effective 
date  of  this  AD.  inspect  within  100  landings 
after  the  effective  dale  ot  this  AD. 

2.  On  airplanes  thai  have  accumulated 
12.000  to  14,000  landings  as  of  the  effective 
dale  of  this  AD.  inspect  within  ;:00  landings 
after  the  effective  dale  of  this  AD. 

3.  On  airplanes  that  have  accumulated 
fewer  than  12.000  landings  as  of  the  effective 
date  of  this  AD.  inspect  within  400  landings 
after  the  effective  diate  of  this  AD.  or  prior  to 
the  accumulation  of  10,000  landings, 
whichever  occurs  later. 

D.  Except  as  provided  in  paragraph  N, 
below,  for  airplanes,  line  numtiers  1  through 
603.  within  (he  next  1.000  landings  after  the 
effective  date  of  this  AD.  or  prior  to  the 
accumulation  of  10.000  landings,  whichever 
occurs  later,  perform  the  following  '  isual  or 


X-ray  inspections  for  cracking,  in  accordance 
with  FAA-approved  procedures: 

1.  Inspect  body  frames  and  adjacent  skin  in 
(he  following  areas:  on  l}oth  sides  of  the 
airplane  from  body  station  200  through  240 
between  stringers  13A  and  14E,  at  body 
station  240  between  stringers  6  and  13A.  from 
body  station  240  through  400  between 
stringers  22  and  26.  and  from  body  station  SOO 
through  520  between  stringers  30  and  34:  and 
on  the  left  side  of  the  airplane  at  trady  station 
360  at  stringer  3L 

2.  Inspect  l)ody  frames  and  floor  beams  at 
frame  to  floor  beam  attach  location,  and  the 
adjacent  skin  on  both  sides  of  the  airplane  in 
the  area  of  body  station  330  l>elween 
stringers  11  and  14  on  both  sides  of  the 
airplane. 

3.  Inspect  body  frames,  adjacent  skin,  and 
tear  straps  on  both  sides  of  the  airplane  in 
the  area  from  body  station  360  through  420 
between  stringers  4  and  lOA. 

4.  Inspect  (a)  body  frames  and  adjacent 
skin,  (b)  sills,  intercoslals.  and  stringers,  (c) 
floor  beams  within  3  inches  of  frames,  and  (d) 
skin  and  skin  splices  (internal  and  external 
general  visual  inspection  with  detailed 
external  visual  inspection  at  door  cutout 
comers  and  l>ody  station  417, 460.  and  480)  on 
both  sides  of  the  airplane  from  body  station 
400  through  520  lietween  upper  deck  floor  and 
stringer  30. 

E.  Except  as  provided  in  paragraph  N., 
below,  for  airplanes,  Hne  numbers  1  through 
603.  within  the  next  1.000  landings  after  the 
effective  date  of  this  AD,  or  prior  to  the 
accumulation  of  13.000  landings,  whichever 
occurs  later,  perform  the  following  visual  or 
X-ray  inspections  for  cracking,  in  accordance 
with  FAA-approved  procedures: 

1.  Inspect  l>ody  frame  structure,  adjacent 
skin,  tear  straps,  and  sills  on  both  sides  of  the 
airplane  in  the  area  from  body  station  340 
through  400  between  stringer  0  and  the  upper 
deck  floor. 

2.  inspect  body  frames,  adjacent  skin,  and 
tear  straps  on  both  sides  of  the  airplane  in 
the  area  from  body  station  400  through  520 
between  stringer  6  and  the  upper  deck  floor. 

F.  Except  as  provided  in  paragraph  N., 
below,  for  airplanes,  line  numbers  1  through 
603,  within  the  next  500  landings  after  the 
effective  date  of  this  AD,  or  prior  lo  the 
accumulation  of  16.000  landings,  whichever 
occurs  later,  perform  the  following  visual  or 
X-ray  inspections  for  cracking  of  the  body 
frames  and  adjacent  skin  in  the  following 
areas  on  both  sides  of  the  airplane,  in 
accordance  with  FAA-approved  procedures: 
— From  body  station  200  through  220  between 

stringers  0  and  13A: 
— From  body  station  220  through  240  between 

stringers  0  and  6: 
— From  body  station  240  through  400  between 

stringers  14  and  19: 
— From  body  station  240  through  400  between 

stringers  26  and  34: 
— From  body  station  400  through  480  between 

stringers  30  and  34: 
— From  l>ody  station  320  through  340  between 

stringer  0  and  cabin  window  upper  sill: 
— From  body  station  400  through  520  between 

stringer  0  and  6: 
— At  body  station  240  between  stringer  34L 

and  34R  in  belly  area;  and 
— At  body  station  320  between  stringers  34  to 

nose  wheel  well. 


G.  Except  as  provided  in  paragraph  N.. 
below,  for  airplanes,  line  numbers  1  through 
603.  within  the  next  SOO  landings  after  the 
effective  date  of  this  AD,  or  prior  to  the 
accumulation  of  19.000  landings,  whichever 
occurs  later,  perform  a  visual  X-ray 
inspection,  in  accordance  with  FAA-approval 
procedures,  for  cracking  of  the  l>ody  frames 
and  adjacent  skin  in  all  areas  from  body 
station  140  through  520  that  are  not  identifled 
in  paragraphs  D.,  E.,  and  F.,  above. 

H.  Repeal  the  inspections  required  by 
paragraphs  D.,  E.,  F.,  and  G.,  above,  at  the 
following  intervals: 

1.  If  the  immediately  prior  inspection  was 
accomplished  using  visual  methods,  perform 
the  next  inspection  within  the  next  3,000 
landings. 

2.  If  the  immediately  prior  inspection  was 
accomplished  using  X-ray  methods,  perform 
the  next  inspection  within  the  next  1,500 
landings. 

I.  If  X-rays  give  indications  of  cracking, 
visually  inspect  the  structure  lo  determine  the 
full  extent  of  frame  cracking  in  accordance 
with  the  following  schedule: 

1.  Prior  to  further  flight  for  all  findings  that 
indicate  possible  skin  cracking,  cracks 
exceeding  the  limits  of  Boeing  Service 
Bulletin  747-53A22e5,  Revision  2,  dated  May 
8, 1986,  in  one  or  more  frames,  or  cracking  in 
two  or  more  adjacent  frames. 

2.  Within  150  landings  for  all  findings  that 
indicate  partial  severance  of  one  frame  not 
exceeding  the  limits  of  Boeing  Service 
Bulletin  747-53A2265.  Revision  2,  dated  May 
8, 1986.  provided  no  adjacent  skin  cracking  or 
adjacent  frame  cracking  is  found. 

).  If  any  cracking  is  found  by  visual 
inspection,  repair  in  accordance  with  FAA- 
approved  procedures  prior  lo  further  flight, 
unless  the  provisions  of  Section  III,  Paragraph 
G.,  of  Boeing  Service  Bulletin  747-53A22e5, 
Revision  2,  dated  May  8, 1986,  or  later  FAA- 
approved  revision,  are  met. 

K.  For  the  purpose  of  complying  with  this 
AD,  the  number  of  landings  may  be 
determined  lo  equal  the  number  of 
pressurize  lion  cycles  where  the  cabin 
pressure  was  greater  than  2.0  PSI. 

L.  For  Model  747SR  airplanes  only,  based 
on  continued  mixed  operation  of  lower  cabin 
differentials,  the  initial  inspection  thresholds 
and  the  repetitive  inspection  intervals 
specified  in  this  AD  may  be  multiplied  by  a 
1.2  adjustment  factor. 

M.  For  structure  which  has  been  replaced 
with  new  structure  during  previous  airplane 
modification/repair,  the  inspection 
requirements  above  date  from  the  time  of 
replacement  of  that  structure. 

N.  Upper  deck  right  side  inspection  from 
body  station  340  lo  400  need  be  accomplished 
only  (1)  if  any  cracking  is  found,  or  if  any 
cracking  was  previously  repaired,  on  upper 
deck  lefl  side  from  body  station  340  to  400, 
excluding  any  body  station  360  frame  web 
cracking  at  left  stringer  3  adjacent  to  the 
crew  escape  hatch  lower  forward  comer.  (2) 
if  left  side  structure  was  previously  replaced 
or  modified:  or  (3)  if,  at  the  last  inspection  of 
the  lefl  side,  the  inspection  was  deferred  on 
the  right  side. 

O.  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 


be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

P.  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  supersedes  AD  T88-03-S1, 
Amendment  3fr-5297  (51  FR  16155:  May  1. 
1986),  issued  February  18. 1986. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  the  service  bulletin 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707.  Seattle, 
Washington  98124-2207.  This  dociunent  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  June  24. 
1986. 

Wayne  |.  Bailow, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  88-14724  Filed  6-27-86:  8:45  am) 
SNJJNO  COOC  4*ie-13-ll 


14  CFR  Part  71 

lAirspsos  Dodwt  No.  6S-AAL-4] 

Proposed  Atteration  of  Colored 
Federal  Airway  R-39,  Alaska 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMAMY:  This  notice  withdraws  the 
Notice  of  Proposed  Rulemaking  (NPRM). 
Airspace  Docket  No.  85-AAL-4,  which 
was  published  in  the  Federal  Register  on 
April  19, 1985.  That  NPRM  proposed  to 
realign  Colored  Federal  Airway  R-39 
over  the  recently  commissioned  Ice 
Pool,  AK,  nondirectional  radio  beacon 
(NDB).  The  affected  airway  is  currently 
aligned  via  the  Julius.  AK.  NDB.  Because 
of  budget  constraints  this  proposed        ^ 
action  is  withdrawn. 
EFFECTIVE  DATE:  July  1, 1986. 
FOR  FUfrrHER  INFORMATION  CONTACT  \ 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone:  (202) 
426-8626. 

The  Proposed  Rule 

On  April  19, 1985,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  that  proposed  to 
realign  Colored  Federal  Airway  R-39  (50 
FR  15581).  The  Ice  Pool,  AK,  NDB  was 
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scheduled  for  commissioning  and  the 
lulius,  AK,  NDB,  was  scheduled  for 
decommissioning.  Because  of  budget 
consU-aints,  this  action  is  wdtbdrawn. 

List  of  Subjects  bi  14  CFS  Part  71 

Aidation  safety.  Colored  airways. 

The  Withdrawal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  The  Notice  of  Proposed 
Rulemaking,  Airspace  Docket  No.  8R- 
AAL-4.  as  published  in  the  Federal 
Renter  on  April  19, 1985  (50  PR  15581). 
is  hereby  withdrawn!. 

AudMMlty.  «  US.C.  1348(a).  13S4(a).  ISIO; 
Executive  Oitler  106S4:  M  U.SX:  l(M(g) 
(Revised  Pub.  L  97-449.  lanuary  12. 1983);  14 
CFR  11.68. 

Issued  in  Washington.  DC  on  |mM  24, 1968. 
Daniel  |.  Patanon. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
|FR  Doc  8S-14717  Filed  »-30-«8;  8:45  am] 

BtLUNQ  COOC  4ai0-194i 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

(IJ)-191-82] 

Income  Taxee;  Baele  of  Target 
Corporation  Aseete;  Croee  Referencee 

AOENCv:  hitemal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations.   _^__ 

summary:  \n  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  hitemal  Revenue  Service  is 
issuing  temporary  regulations  that  add 
new  i  1.338  (b)-4T  to  provide 
transitional  rules  relating  to  allocation 
of  basis  to  new  target's  assets  if  an 
election  is  made  under  section  338  and 
that  amend  existing  temporary 
regulations  under  section  338.  The  text 
of  the  new  section  also  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking. 

DATES: 

Proposed  effective  date — ^The 
regulations  are  proposed  to  apply 
generally  to  stock  acquisitions  made 
after  August  31. 1982. 

Date  for  comments  and  requests  for  a 
public  hearing — Written  comments  and 
requests  for  a  public  hearing  must  be 


delivered  or  mailed  by  September  2, 
1986. 

aoomm:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
[LR-191-62).  Washington,  D.C  20224. 
KM  nrnTMn  MroMiATioN  contact. 
Patricia  Wendlandt  of  the  Legislation 
and  Regulations  Dlvisioa  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  1111  Constitution  Avenue, 
N.W..  Washington.  D.C.  20224 
(Attention:  CCJJtT)  or  telephone  202- 
568-3458  (not  a  toll-free  number). 
SUPPLCMCNTARV  INTORMATION: 

Background 

Temporary  regulations  pubhshed  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  add  new 
temporary  regulations  §  1.338  (b)-4T  to 
Part  1  of  Title  28  of  the  Code  of  Federal 
R^ulations  ("CFR")  and  amend  existing 
temporary  regulations  under  section  336. 
The  final  regulations  that  are  proposed 
to  be  based  on  the  new  and  amended 
tempmwy  regulations  would  be  added 
to  Part  1  of  Title  26  of  the  CFR.  Those 
final  regulations  would  provide 
guidance  on  the  allocation  of  basis 
among  the  assets  of  a  target  corporation 
the  stock  of  which  was  acquired  in  a 
qualified  stock  purchase  after  August  31. 
1982.  and  before  January  3a  1986.  for 
which  an  election  is  made  under  section 
338  of  the  Internal  Revenue  Code. 
Section  338  (b)  was  added  by  section 
224  of  the  Tax  Reform  and  Fiscal 
Responsibility  Act  of  1962  ("TLFRA") 
(Pub.  L  97-248;  96  Stat  465)  and  was 
amended  by  section  712  (k)  of  the  Tax 
Reform  Act  of  1984  (Pub.  L  96-369;  96 
Stat.  948).  For  the  text  of  the  new  and 
amended  regulstioos.  sea  T.D  6092. 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Fetteral 
Register.  The  preamble  to  the  temporary 
regulations  explains  the  additions  to  the 
regulations. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
r^ulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6).  The  Commissioner 
of  Internal  Revenue  has  determined  that 
this  proposed  rule  is  not  a  major  nde  as 


defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis 
therefore  is  not  required. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are, 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
pablic  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register.  The 
collection  of  information  requirements 
contained  herein  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act. 
Comments  on  the  requirements  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  C^ffl.  Attenaon: 
Desk  Officer  for  Internal  Revenue 
Service,  New  Executive  Office  Building, 
Washington.  D.C  2050S.  The  Internal 
Revenue  Service  requests  persons 
submitting  comments  to  OMB  to  also 
send  copies  of  the  comments  to  the 
Service. 

Drafting  Information 

The  principal  author  of  these 
proposed  regxdations  is  Patricia 
Wendlandt  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 
lasMsL  Owens, 

Acting  Commissioner  of  Internal  Revenue. 
[FR  Doc.  86-14840  Filed  6-27-8B;  10:10  am] 

BRJJM  COOS' 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Surface  Mining  Reclamation 


30  CFR  Part  too 

AvaHabMty  of  Dedelon;  Surface  Coal 
Mining  and  Reclamation  Operatlona. 
Bonding  and  Insurance  Requ^ementa; 
Dental  of  Petition 

AOCNCv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 


Federal  Reyster  /  Vol  51,  No.  126  /  Tuesday.  July  1.  1986  /  Proposed  Rules 


23791 


action:  Notice  of  decision  on  petition 
fot  rulemaking. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
is  making  available  to  the  public  its  final 
decision  on  a  petition  for  rulemaldng 
from  Mr.  Terrance  M  Toole.  The 
petition  requested  that  OSMRE  revise  30 
CFR  80a60  to  allow  for  the  filing  of  a 
certificate  of  liability  insurance  at  the 
same  time  that  a  bond  is  filed  with  the 
regulatory  authority.  The  Director  made 
a  decision  to  deny  the  petition. 
ADoasss:  Copies  of  the  petition,  and 
other  relevant  materials  comprising  the 
administrative  record  of  this  petition  are 
available  for  public  review  and  copying 
at  OSMRE.  Administrative  Record, 
Room  5315  L,  1100  L  Street.  NW.. 
Washington.  DC 

FOR  niRTMCR  INFORMATION  CONTACT. 
Frank  Mancino,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
U.S.  Department  of  the  Interior,  1951 
Constitution  Ave.,  NW..  Washmgton, 
DC  20240:  telephone  202-343-^143. 
SUPPLEMCNTARV  information: 

I.  Pettdaa  for  Rulemaldng  Process 

Pursuant  to  section  201(g)  of  the 
1    Surface  Mining  Control  and  Reclamation 
Act  of  1977  (the  Act),  any  person  may 
petition  the  Director  of  OSMRE  for  a 
change  in  OSMRE's  regulations.  Under 
the  applicable  regulations  for 
rulemaldng  petitions,  30  CFR  700.12,  the 
Director  must  first  determme  whether 
the  petition  has  a  reasonable  basis.  If 
the  petition  has  a  reasonable  basis, 
notice  is  published  in  the  Federal 
Register  seeking  comments  on  the 
petition  and  the  Director  may  hold  a 
public  hearing,  conduct  an  investigation, 
or  take  other  action  to  determine 
whether  the  petitioin  should  be  granted. 
When  a  petition  is  granted,  the  Director 
initiates  a  rulemaking  proceeding. 
However^  when  a  petition  is  denied,  the 
Director  notifies  the  petitioner  in  writing 
setting  forth  the  reasons  for  denial 
Under  30  CFR  700.12,  the  Director's 
decision  constitutes  the  final  decision 
for  the  Department  of  the  Interior. 

II.  The  Toole  Petition 

OSMRE  received  a  letter  dated 
November  14, 1985.  from  Mr.  Terrance 
M.  Toole  presenting  a  petition  for 
revision  of  the  requirement  for  the  filing 
I     of  a  certificate  of  liability  nuurance 
found  at  30  CFR  800.60.  The  proposed 
amendment  would  allow  operators  to 
file  the  certificate  of  liability  insurance 
at  the  same  time  that  a  bond  is  filed 
with  the  regulatory  autlu)ri1y.  thus 
providing  a  cost  savings  for  the 
operator. 


Ob  November  27, 1985,  the  Director 
determined  that  the  petition  for 
aiaendment  of  the  regulations  had  a 
sufficient  basis  to  seek  comments  on  the 
proposed  rule  changes.  Accordingly,  on 
December  11, 1985,  OSMRE  published  a 
reqaest  for  public  comments  on  the 
petition  in  the  Federal  Register  (SO  FR 
50631).  The  comment  period  began 
December  11, 1985,  and  closed  on 
January  27, 1986.  Six  persons  submitted 
wnritten  comments  during  the  public 
comment  period. 

In  a  letter  to  the  petitioners  dated  June 
10, 1988,  the  Director  made  a  decision  to 
deny  the  petition  to  amend  30  CFR 
800.80.  The  decision  notes  that  the 
present  regulation  allows  the  State 
regulatory  authorities  the  flexibility 
needed  to  achieve  the  objective  sought 
by  the  petition. 

The  Director's  letter  of  response  to  the 
petitioner  on  this  rulemaking  petition 
appears  as  an  appendix  to  this  notice. 
TTiis  letter  reports  the  Director's 
decision  to  the  petitioner.  It  also 
contains  a  summary  description  of  the 
issue  raised  by  the  petitioner,  a 
discussion  of  OSMRFs  current 
regulatory  program  as  it  relates  to  the 
issue  of  the  petition,  an  analysis  of  the 
petitioner's  proposed  regulatory  diange 
and  a  discussion  of  the  comments 
received  on  the  petition. 

Dated:  June  25. 198& 
)«d  O.  CMrtaMoa. 

Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

Mr.  Terrance  M.  Toole.  President 
Geological  Consultants,  Inc.,  P.O.  Box  745,  Ft 

Payne,  Alabama  35967 
June  10, 1986. 

Dear  Mr.  Toole:  This  letter  is  in  response  to 
the  November  14, 1985,  petition  for 
rulemaking  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
requesting  an  amendment  to  the  regulation 
concerning  sulmiittal  of  the  certificate  of 
liabiUty  insurance. 

On  Noveoiber  27. 19BS,  the  Director 
determined  that  the  petition  for  rulemaldng 
had  sufficient  basis  to  seek  comments  on 
whether  the  regulations  should  be  revised. 
Accordingly,  OSMRE  published  a  request  for 
comments  on  the  petition  on  December  11. 
1965,  in  the  Fadecal  Register  (50  FR  50631). 
The  comment  period  closed  on  January  27. 
1986.  Six  comments  were  received  by  OSMRE 
during  the  comment  period. 

This  letter  is  divided  into  five  parts.  The 
first  part  summarizes  this  decision.  The 
second  part  is  a  discussion  of  the  issue  raised 
l)y  your  petition.  The  third  part  discusses  the 
current  OSMRE  regulatory  program  as  it 
relates  to  your  proposed  revision.  The  fourth 
part  analyzes  the  proposal  of  the  petition. 
The  fifth  part  discusses  comments  submitted 
t>y  persons  other  than  the  petitioner. 


Final  Decision 

I  am  denying  tfie  petition  to  amend  30  CFR 
800.60  to  provide  for  filing  of  the  liability 
insurance  certincate  at  the  time  of  bond 
filing.  As  discussed  below,  the  present 
regulation  already  includes  sufficient 
flexibility  to  allew  the  certificate  of  insurance 
to  \ye  filed  late  in  the  permitting  process,  thus 
providing  savings  similar  to  the  proposal  of 
the  pietitioa.  As  provided  in  30  CFR  700.12(d). 
my  decision  constitutes  the  final  decision  for 
the  Department  of  the  Interior. 

Substance  of  the  Petition 

The  petition  proposed  that  30  CFR  800.60   i 
be  amended  to  allow  permit  applicants  to  file 
the  certificate  of  liability  insurance  at  the 
same  time  that  the  tmnd  is  filed  with  the 
regulatory  authority.  A  bond  is  filed  after  a 
permit  is  approved  but  before  it  is  issued.  The 
petitioner  proposed  the  change  in  the  time  of 
the  filing  of  the  certificate  of  liability 
insurance  in  order  to  achieve  savings  in  the 
premium  costs  paid  by  permit  applicants 
during  the  time  when  the  application  is 
pending. 

Current  OSMRE  Regulatory  Program 

OSMRE's  regulation  at  30  CFR  80a60 
establishes  the  terms  and  conditions  for 
liability  insurance.  The  requirements  of  30 
CFR  800.80  state  that  the  regulatoiv  authority 
shall  require  an  applicant  to  submit  the 
certificate  of  liability  insurance  "as  part  of  its 
permit  application."  This  section  requires 
that  such  a  policy  shall  cover  at  least 
$300,000  for  bodily  injury  and  property 
damage  for  each  occurrence  and  $500,000 
aggregate. 

These  requirements  implement  section 
507(f)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA)  which 
states  that  "each  applicant  for  a  permit  shall 
t)e  required  to  submit  to  the  regulatory 
authority  as  part  of  Uie  permit  application  a 
certificate  .  .  .  (of)  liability  insurance. " 

Analysis  of  the  Petition  s  Recommended 
Amendment 

The  petition  recommended  amending  30 
CFR  800.60  to  provide  for  the  filing  of  the 
certificate  of  liability  insurance  at  the  time  of 
the  filing  of  the  bond  in  order  for  permit 
applicants  to  achieve  savings  in  premium 
costs.  Bond  filing  is  usually  after  a  permit  h^s 
been  approved,  but  before  it  is  issued. 

To  begin  processing  the  permit  application, 
the  application  must  be  administratively        i 
complete.  This  means  that  the  application 
contains  information  addressing  each 
application  requirement  and  all  information 
necessary  to  initiate  processing  and  public 
review.  Therefore,  a  permit  application  need   . 
not  contain  the  certificate  of  liability 
insurance  at  the  earliest  point  in  the  permit 
application  process.  Permit  applications  are 
evaluated  in  conjunction  with  State  program 
regulations  which  specify  minimum  liability 
coverage  for  bodily  injury  and  property 
damage  which  must  be  met  by  the  operator. 
Such  information  will  ensure  that  there  is  a 
meaningful  opportunity  for  public  comment 
on  the  adequacy  of  insurance  coverage 
during  the  permit  review  process.  Therefore, 
under  the  current  OSMRE  regulations,  a 
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permit  applicant  does  not  have  to  provide  the 
certificate  of  insurance  at  the  initial  point  in 
the  permit  application  and  review  process. 
However,  the  applicant  must  submit  the 
actual  proof  of  liability  insurance  before  the 
application  can  be  found  to  be  complete  and 
accurate  and  a  permit  issued  by  the 
regulatory  authority.  Therefore,  the  existing 
regulation  already  provides  sufficient 
flexibility  as  to  when  the  insurance 
certiRcate  may  be  filed.  Moreover,  the 
speciflc  proposal  of  the  petition  raises 
concerns  regarding  section  507(f)  of  SMCRA. 

Comments  Received 

OSMRE  received  six  comments  on  the 
petition  for  rulemaking.  These  comments  can 
be  divided  into  two  groups:  those  favoring  the 
proposed  change  and  those  opposed  to  the 
proposed  change.  Those  commentors  in  favor 
of  the  petition  supported  the  change  on  the 
basis  of  savings  in  the  cost  of  insurance 
premiums  incurred  during  permit  review.  In 
addition,  one  commentor  stated  that 
satisfaction  of  both  bonding  and  insurance 
requirements  at  the  same  time  is 
administratively  desirable.  Those 
commentors  opposed  to  the  petition  stated 
that  changing  the  requirement  for  filing  the 
certificate  of  insurance  could  lead  to  delay  in 
issuing  permits.  This  commentor,  who  is  a 
regulatory  authority,  stated  that  errors  in 
insurance  policies  were  common  in  its  State 
and  that  the  certiRcate  of  insurance  was 
needed  during  the  permit  review  process  to 
correct  such  errors.  ^ 

Another  commentor  stated  that  the 
proposed  change  would  not  affect  operators 
of  existing  mines  which  already  have 
-  insurance  policies  for  the  mines. 

Based  upon  the  above  analysis,  I  have 
concluded  that  the  current  OSMRE  regulation 
already  provides  the  flexibility  to  allow  the 
filing  of  the  insurance  certificate  later  in  the 
application  process,  thereby  achieving  the 
same  end  sought  by  the  petition.  Therefore,  I 
have  determined  that  there  is  no  need  to 
amend  the  Federal  regulation. 

OSMRE  thanks  you  for  your  interest  in  this 
area  of  the  regulations  and  welcomes  any 
other  suggestion  you  may  care  to  make  on  the 
program. 
Sincerely. 
Robert  E.  Boldt. 
Acting  Director. 
[FR  Doc.  86-14778  Filed  6-30-86;  8:45  am] 
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AOENCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
AcnON:  Proposed  rule.  


I  Section  1842(b)(e)  of  the 
Social  Security  Act,  as  amended  by 
Section  2339  of  the  Deficit  Reduction 
Act  of  1984  (Pub.  L  98-369).  authorizes  a 
Medicare  carrier  to  pay  Medicare  Part  B 
benefits  under  certain  circumstances 
directly  to  an  entity  that  provides  a 
health  benefits  plan  complementary  to 
Medicare  and  that  pays  the  physfcian  or 
supplier  in  full  for  the  service.  This 
proposed  rule  sets  forth  the 
requirements  these  entities  would  have 
to  meet  to  receive  payment  directly  from 
Medicare. 

dates:  To  assure  consideration, 
comments  must  be  mailed  or  delivered 
to  the  appropriate  address,  as  provided 
below,  and  must  be  received  by  5M) 
p.m.  on  July  31. 1988. 
JlDDWlSB  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services,  Attention:  BERC- 
300-4>.  P.O.  Box  26676.  Baltimore. 
Maryland  21207. 

In  commenting,  please  refer  to  flie 
code  BERC-30(M>. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave.,  SW..  Washington.  D.C..  or  to 
Room  132.  East  Hi^  Rise  Building,  6325 
Security  Boulevard  Baltimore, 
Maryland. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
begiiming  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave..  SW..  Washington. 
D.C.  20201.  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5KX)  pjn. 
(202-245-7890). 

won  nNrTHCH  mfohmatwn  contact: 
Ed  Roth.  301-594-9437. 
•UePlXMUrr  ARV  INFOIIMATKNI: 

Background 

Under  Medicare's  supplementary 
medical  insiu-ance  program  (Part  B),  the 
payment  for  the  services  of  a  physician 
or  supplier  is  generally  80  percent  of 
reasonable  charges  in  excess  of  an 
aimual  deductible  amount.  Upon 
submission  of  a  properly  executed 
claim,  this  payment  is  made  to  the 
beneRciary.  or  alternatively  to  the 
physician  or  supplier  if  he  accepts 
assignment  of  the  claim. 

Some  beneficiaries  have 
complementary  insurance  coverage  that 
pays  the  aimual  deductible,  the  20 
percent  coinsurance,  and  any  amount  by 
which  the  approved  charge  of  the 
insurer  exceeds  the  Medicare 
reasonable  charge.  Because  it  was 
helpful  to  beneficiaries,  physicians  and 
other  suppliers  of  medical  services,  and 


insurers,  in  1960  we  established 
regulations  now  at  42  CFR  405.1685  to 
reimburse  claims  also  from  those 
orsanizations  that  fiunish 
complementary  insurance  coverage  and 
pay  bills  on  behalf  of  their  enrollees. 
provided  that  they  meet  specified 
conditions  and  are  authorized  by  the 
beneficiary  to  receive  reimbursement. 
This  procedure  allows  a  complementary 
insurance  plan  to  pay  a  physician  or 
supplier  an  amount  that  the  physician  or 
supplier  accepts  as  full  payment  for  his 
services  and  then  to  bill  the  Medicare 
carrier  for  the  Part  B  payment  that 
would  otherwise  be  made  to  the 
beneflciary. 

Until  July  1985.  we  limited  the  actual 
use  of  this  procedure,  imder  Medicare 
Carriers  Manual  instructions,  to 
employment-related  group  insurance 
plans,  group  practice  prepayment  plans 
and  HMOs,  and.  In  the  case  of  the  latter 
two  types  of  organizations,  we  made  the 
procedure  available  only  for  limited 
types  of  services.  Moreover,  between 
May  1979  and  July  1985.  we  prohibited 
carriers  from  accepting  new  applications 
by  employment-related  group  insurance 
plans  to  use  the  procedure.  In  July  1985, 
we  issued  revised  Medicare  Carrier 
Manual  instructions  removing  many  of 
these  limitations. 

We  are  proposing  to  amend  42  CFR 
405.1685,  as  well  as  other  rules  that  have 
an  impact  upon  the  payment  procedure, 
to  reflect  the  provisions  of  section  2339 
of  the  Deficit  Reduction  Act  (DRA)  of 
1984  (Pub.  L  9fr-de0).  Section  2339  of 
DRA  amended  section  1842(b)(6)  of  the 
Social  Security  Act  (as  redesignated 
from  section  1842(b)(5)  by  section  2306 
of  the  DRA)  to  provide  the  authority  for 
the  carrier  to  pay  Medicare  Part  B 
benefits  for  services  that  are 
reimbursable  on  a  reasonable  charge  or 
fee  basis  to  an  entity  (1)  that  provides 
coverage  of  the  service  imder  a 
complementary  health  benefits  plan 
(that  is,  the  coverage  that  the  plan 
provides  is  complementary  to  Medicans 
benefits  and  covers  only  the  amount  by 
which  the  Part  B  payment  falls  short  of 
the  charge  approved  for  the  service 
under  the  complementary  health 
benefits  plan);  (2)  that  has  paid  the 
person  who  provided  the  service  an 
amount  (including  the  amount  payable 
under  the  Medicare  program)  that  the 
person  has  accepted  as  payment  in  full 
for  the  service:  and  (3)  to  which  the 
beneficiary  has  agreed  in  writing  that 
payment  may  be  made  by  the  Medicare 
program.  (The  legislation  renames  this 
procedure,  formerly  called  "payment  to 
organizations",  the  "indirect  payment 
procedure".) 
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Under  the  broad  language  of  revised 
section  1842(b)(6)  of  the  Act.  any  entity 
that  meets  the  stated  requirements  of 
the  indirect  payment  procedure  can  use 
the  procedure.  This  includes  employers, 
unions,  insurance  companies,  and 
retirement  homes.  It  also  includes 
prepayment  organizations  such  as 
prepaid  health  plans,  HMOs,  and 
competitive  medical  plans,  when  they 
deal  with  a  carrier  (rather  than  directly 
with  HCFA)  and  payment  is  made  on  a 
charge  basis.  The  legislation  did  not 
change  the  essential  conditions  for 
payment  under  the  procedive  as  set 
forth  in  the  existing  regulations.  Thus, 
we  are  proposing  primarily  technical 
changes  to  the  regulations  to  conform 
them  more  closely  to  the  terms  of  the 
law,  with  only  minor  revisions  and 
clarifications. 

The  indirect  payment  procedure 
provides  an  effective  and  efficient 
method  of  settling  Medicare  and 
complementary  insurance  liabilities  in 
cases  in  which  (1)  the  complementary 
insurer  knows  before  the  submission  of 
the  Medicare  claim  that  it  is  responsible 
for  the  full  difference  between  the 
Medicare  payment  and  the  insurer's 
approved  charge  for  the  service  and  (2) 
the  physician  or  supplier  is  prepared  to 
accept  the  insurer's  approved  charge  as 
full  payment.  It  permits  the  physician  or 
supplier  to  submit  one  bill  (i.e..  to  the 
complementary  insurer)  and  receive  full 
payment  in  a  single  check;  it  reheves  the 
beneficiary  of  the  need  to  file  a  claim 
with  Medicare,  since  the  insurer  files  the 
Medicare  claim;  and  it  protects  the 
beneficiary  against  any  financial 
liability  for  the  service. 

An  insurer  or  similar  entity  that  meets 
the  requirements  of  our  final  regulations 
would  be  able  to  claim  and  receive 
Medicare  Part  B  payment  imder  the 
indirect  payment  procedure  for 
physician  and  supplier  services 
reimbursable  on  a  charge  or  fee  basis. 
This  would  be  true  even  if  the  services 
are  furnished  by  a  participating 
physician  or  supplier  or  by  an 
i  independent  laboratory.  Section 
I  1842(hHl)  and  section  1833(h)(5)(C)  of 
the  Act,  as  amended  by  Sections  2306 
and  2303  of  the  DRA,  respectively, 
permit  a  participating  physician  or 
supplier  and  an  independent  laboratory 
to  accept  payment  from  an  entity  under 
the  Indirect  payment  procedure  in  lieu  of 
accepting  Medicare  assignment.  When 
an  independent  laboratory  receives 
payment  irvm  an  entity  under  the 
indirect  payment  procedure,  however, 
the  Medicare  Part  B  payment  made  to 
the  entity  is  subject  to  deductible  and 
coinsiu-ance  and  is  not  100  percent  of  the 
lesser  of  the  fee  schedule  amount  or 


actual  charge  as  in  the  case  of  payment 
to  the  laboratory  under  Medicare 
assignment  (Section  1833(a)(1)(D)). 

The  indirect  payment  procedure  is  not 
available  when  Medicare  is  the 
secondary  payer  or  when  the  services 
are  furnished  by  entities  whose  services 
are  reimbursable  on  other  than  a 
reasonable  charge  or  fee  schedule  basis. 
It  is  not  available,  for  example,  when 
services  are  furnished  by  providers  of 
services  such  as  hospitals,  skilled 
nursing  facilities,  or  home  health 
agencies,  which  are  reimbursed  under 
prospective  payment  or  cost 
reimbursement  systems.  The  indirect 
payment  procedure  is  set  forth  in  the 
Act  as  an  alternative  to  Medicare 
payment  to  the  beneficiary  on  the  basis 
of  an  itemized  bill  or  to  the  physician  or 
supplier  on  the  basis  of  an  assignment. 

Provisions  of  the  Proposed  Regidations 

In  order  to  implement  the  new  law,  , 
we  propose  to  amend  42  CFR  405.1672. 
405.1679.  405.1685,  and  405.1686.  The 
proposed  revisions  are  designed  to 
conform  the  regulations  to  die 
provisions  of  section  1842(b)(6)  of  the 
Act  and  to  make  minor  revisions  or 
clarifications.  Below  we  discuss  the 
existing  regulations  and  the  proposed 
revisions: 

A.  Section  405.1672.  Individual's  request 
for  direct  payment— General  provisions 

Cunendy.  a  parenthetical  statement 
at  Uie  end  of  S  405.1672(c)  indicates  that 
"for  payment  to  organizations  that  pay 
bills  on  behalf  of  enrollees.  see 
f  405.1685."  In  line  with  proposed 
changes  in  i  405.1665  discussed  below, 
we  would  change  this  statement  to  read: 
"for  payment  to  entities  that  pay  for 
services  on  behalf  of  entitied 
individuals,  see  S  405.1685." 

B.  Section  405.1679.  Execution  of  claim 
for  payment 

CunenUy.  this  section  makes  no 
reference  to  the  indirect  payment 
procedure.  It  discusses  who  may 
execute  a  claim  for  an  individual. 

We  would  add  a  new  paragraph  (e)  to 
clarify  that  an  entity  that  provides 
complementary  health  insurance  and 
meets  the  requirements  of  the  indirect 
payment  procedure  may  execute  a  claim 
on  behalf  of  the  beneficiary  under  that 
procedure. 

C  Section  405.1685,  Payment  to 
organizations  that  pay  bills  on  behalf  of 
enrollees 

We  would  change  the  tide  of  this 
section  to  HThe  indirect  payment 
procedure".  All  the  special  requirements 
for  payment  under  the  indirect  payment 
procedure  would  be  set  forth  in  the 


revised  f  405.1685(a).  We  propose  to 
state  that  Medicare  Part  B  payment  for 
the  services  of  a  physician  or  suppber 
otherwise  payable  to  a  beneficiary  or  to 
his  or  her  legal  representative  or 
representative  payee  may  be  made  to  an 
entity  that  provides  coverage  to  the 
beneficiary  under  a  complementary 
health  benefits  plan.  This  would  make 
clear  that  payment  under  the  indirect 
payment  procedure  is  an  exception  to 
the  rule  that  benefits  that  are  not 
assigned  to  the  physician  or  supplier 
must  be  paid  to  the  beneficiary  or  to  his 
or  her  legal  representative  or 
representative  payee.  Paragraphs  (a)  (1) 
through  (6),  discussed  below,  would 
state  the  requirements  the  entity  must 
meet  to  receive  the  payment 

To  improve  technical  accuracy,  we 
would  change  references  throughout 
paragraph  (a)  from  "organization"  to 
"entity",  and  from  "bills"  to  "services". 
(It  would  be  more  consistent  with  the 
statute  to  use  the  terms  "entity",  and 
"services".  In  addition,  in  practice,  we 
have  allowed  entities  to  claim 
reimbursement  under  the  indirect 
payment  procedure  for  particular 
services  on  the  bill  and  not  required 
them  to  pay  the  entire  bill.) 

Any  entity  using  the  indirect  payment 
procedure  would  have  to  meet  the 
general  criterion  set  forth  in  a  new 
1  405.1685(a)(1).  This  provision  would 
provide  explanatory  language  to 
indicate  that  the  plan  would  have  to  be 
complementary  to  Medicare,  in  line  with 
current  practice.  If  a  private  insurance 
plan  is  obligated  by  its  terms  to  pay  for 
the  service  in  full  regardless  of 
Medicare,  there  is  no  basis  for  making 
Medicare  reimbursement  to  it 

The  specific  authority  for  permitting 
payment  only  to  complementary  plans  is 
in  section  1842(b)(6)(B)  of  die  Act.  Under 
this  provision,  Part  B  payments 
otherwise  due  the  beneficiary  may  be 
made  to  an  entity  "which  provides 
coverage  of  the  services  under  a  health 
benefits  plan,  bat  only  to  the  extent  that 
payment  is  not  made  under  this  part", 
and  which  meets  further  conditions 
specified  in  subclauses  (B)(ri)  and  (B)(iii) 
(emphasis  supplied).  The  legislative 
history  on  this  provision  as  set  forth  in 
the  Conference  Report,  states  "that  the 
purpose  of  the  provision  is  to  enable  this 
indirect  payment  procedure  to  be 
available  to  group,  as  well  as  non-group, 
employment  and  non-employment 
health  benefits  plans  such  as  employers, 
unions,  insurance  companies,  and  other 
organizations."  (H.R.  Rep.  No.  98-861, 
98th  Cong..  2d.  Sess..  1327(1984)).  This 
legislative  history  makes  clear  that  the 
purpose  of  the  provision  was  to  expand 
the  types  of  complementary  health 
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insurance  plans  that  may  use  the 
indirect  payment  procedure. 

Paragraph  (a)(2)  of  the  proposed 
regulations  would  include  the  condition 
of  payment  now  found  in  current 
paragraph  (a)(1).  That  is.  we  would 
continue  the  requirement  that  the  entity 
must  have  made  full  payment  to  the 
person  furnishing  the  service.  (In  this 
context,  of  course,  the  term  "person" 
includes  a  partnership,  corporation, 
trust,  or  estate,  as  well  as  an  individual.) 
Editorial  changes  would  be  made  so  that 
the  provision  more  closely  follows  the 
language  of  the  statute. 

We  would  redesignate  the  current 
paragraph  (a)(2)  as  (a)(3)  and  revise  it  to 
clarify  the  role  of  an  "authorized 
representative"  of  a  beneficiary  in 
executing  an  agreement  that  Medicare 
Part  B  payment  be  made  to  the  entity. 
This  would  provide  for  the  situation  in 
which  the  beneficiary  is  in  such  a 
physical  or  mental  condition  that  he  or 
she  cannot  transact  business.  Under  the 
current  regulations,  an  "authorized 
representative"  is  intended  to  be  a 
person  authorized  to  sign  claims  on  the 
beneficiary's  behalf  (e.g.,  a  legal 
guardian,  relative,  or  other  person 
responsible  for  arranging  treatment  for 
the  beneficiary)  as  permitted  by 
S  405.1679.  and  that  is  how  the 
regulation  has  been  applied  in  practice. 
The  term  "authorized  representative" 
sometimes  has  other  meanings  in 
Medicare  matters.  The  revised 
regulations  would  eliminate  any 
ambiguity  by  clarifying  the  meaning  of 
the  term  in  the  context  of  the  indirect 
payment  procedure.  (We  would  also 
revise  9  405.1672(c)  to  include  legal 
representatives  and  representative 
payees,  and  other  persons  authorized  to 
sign  claims  on  the  beneficiary's  behalf 
under  S  405.1679  as  persons  who  may 
file  a  claim  for  a  beneficiary.) 

Proposed  paragraph  (a)(4)  (currently 
(a)(3])  would  be  revised  editorially. 
Although  this  particular  condition 
(related  to  relieving  the  beneficiary  of 
payment  liability)  is  not  in  the  statute, 
entities  that  pay  for  services  under 
complementary  health  benefits  plans 
customarily  do  not  charge  their  insureds 
anything  other  than  preimums.  and  it  is 
clear  that  Congress  did  not  expect  or 
intend  them  to  do  so  under  the  indirect 
payment  procedure.  If  an  entity  were  to 
bill  the  beneficiary  for  part  of  the  cost  of 
the  service,  this  might  result  in  the 
beneficiary  submitting  a  bill  to  the 
Medicare  carrier.  Thus,  the  carrier  might 
have  to  process  two  claims  for  the  same 
service:  From  the  entity  and  the 
beneficiary.  Therefore,  we  would  merely 
clarify  our  current  policy  that  prohibits 


the  entity  from  seeking  any  payment 
from  the  beneficiary. 

The  contents  of  the  current 
paragraphs  (a)(4)  and  (a)(5)  would  be 
subsumed  into  a  new  paragraph  (a)(5). 
The  revision  would  require  that  the 
entity  submit  any  information  the  carrier 
needs  to  meet  the  requirements  of 
Subpart  P  of  Part  405,  including  an 
itemized  physician  or  supplier  bill. 
There  would  be  no  change  in  substance 
regarding  the  applicability  of  the  general 
requirements  for  Medicare  payment. 

Paragraph  (a)(6)  would  require  an 
entity  to  have  in  place  a  process  that 
identifies  and  excludes  from  its  requests 
for  payment  all  services  for  which 
Medicare  is  the  secondary  payor,  since 
the  entity  may  request  payment  only  in 
cases  for  which  it  pays  for  the  service 
under  a  plan  complementary  to  Part  B. 

The  current  paragraph  (b)  indicates 
that  the  entity  may  choose  not  to  pay 
and  claim  reimbursement  for  all  Part  B 
bills  on  behalf  of  a  beneficiary;  the 
entity  may  establish  criteria  to 
determine  at  its  discretion  which  bills  it 
will  pay.  We  would  revise  the  paragraph 
to  show  that  the  entity's  discretion 
concerns  which  services,  rather  than 
which  bills,  it  will  pay.  We  do  not 
require  an  entity  to  pay  entire  bills;  it 
must  just  make  full  payment  for 
services.  In  addition,  to  prevent  possible 
double  billing  (where  the  entity  and  the 
beneficiary  bill  the  carrier  for  the  same 
service),  we  would  require  the  entity 
either  to  undertake  to  cover,  and  to  pay 
and  claim  reimbursement  for,  one  or 
more  well  defined  general  categories  of 
services,  or  to  undertake  to  cover,  and 
pay  and  claim  reimbursement  for  all 
Part  B  services. 

D.  Section  405.1686.  Organization 
qualified  to  receive  payment  on  behalf 
ofenrollee 

This  section  currently  describes  the 
types  of  organzations  that  can  qualify  to 
receive  payment  under  the  indirect 
payment  procedure.  Since  the 
availability  of  the  indirect  payment 
procedure  no  longer  would  be  limited  to 
the  types  of  organizations  specified  in 
S  405.1686,  we  propose  to  delete  this 
section. 

Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  cause 
a  major  increase  in  costs  or  prices,  or 
result  in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation.  W*i>l'»  ihis 


proposed  rule  may  result  in 
administrative  savings  because  it  would 
permit  the  physician  or  supplier  to  file  a 
single  claim  and  receive  payment  in  a 
single  check,  the  overall  effect  would  be 
negligible.  Coverage  and  payment 
amounts  would  not  be  affected. 
Therefore,  because  no  threshold  criteria 
under  E.0. 12291  would  be  exceeded, 
this  proposal  is  not  considered  a  major 
rule  and  an  impact  analysis  is  not 
required. 


B.  Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  through  612) 
we  prepare  and  publish  an  initial 
regulatory  flexibility  analysis  for 
proposed  regulations  unless  the 
Secretary  certifies  that  the  regulations 
woiud  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  While,  in  some  cases, 
physicians  or  suppliers  (all  considered 
small  entities  for  this  purpose)  may 
benefit  slightly  because  a  single  claim 
would  be  permitted  for  a  given  service, 
the  overall  impact  on  the  physician  or 
supplier  would  be  minimal.  Therefore, 
the  Secretary  certifies  that  this  proposed 
rule  would  not  result  in  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

C.  Paperwork  Reduction  Act 

These  proposed  changes  would  not 
impose  paperwork  collection 
requirements.  Consequently,  they  need 
not  be  reviewed  by  the  Executive  Office 
of  Management  and  Budget  (EOMB) 
under  the  authority  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  acknowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  rule,  we  will 
consider  all  comments  received  timely 
and  respond  to  the  major  issues  in  the 
preamble  to  that  rule. 

list  of  Subjects  In  42  CFR  Part  405 

Administrative  practice  and 
procedure,  Certification  of  compliance. 
Clinics,  Competitive  medical  plans 
(CMPs),  contracts  (AgreemenU),  Cost- 
based  reimbursement,  End-Stage  Renal 
Disease  (ESRD).  Health  care.  Health 
facilities.  Health  maintenance 
orf  <«nizationS'(HMOs),  Health 
professions.  Health  suppliers.  Home 
health  agencies.  Hospitals,  Inpatients, 
Kidney  diseases.  Laboratories. 
Medicare.  Nursing  homes.  Onsite 
surveys.  Outpatient  providers. 


Prospective  payment  system. 
Reasonable  charges.  Reporting 
requirements.  Rural  areas.  X-rays. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

42  CFR  Part  405.  Subpart  P  would  be 
amended  as  set  forth  below: 

1.  The  table  of  contents  for  I^ut  405, 
Subpart  P  is  amended  by  revising  the 
title  of  §  405.1685.  removing  §  405.1686, 
and  revising  the  authority  citation  as 
follows: 

Sut>part  P— Certification  and 
Recei  lincatlon;  ClainM  end  Benefit 
Payment  Re<|ulf  eiweot  ij  Ctieck 
Replacement  Procedures 

***** 

405.1685    The  indirect  payment  procedure. 
405.1688    [Removed] 

***** 

Authority:  Sees.  1102. 1814. 1835. 1842(b), 
1871.  and  1883  of  the  Social  Security  Act  as 
amended  (42  U.S.C.  1302, 139Sf.  1395n. 
1395u(b).  1395hh.  and  1395tt). 

2.  In  S  405.1672,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

{405.1672    Individual's  request  for  dkeet 
payment— <jeneral  provisions. 


§405.1678    Execution  of  claim  tor 


I  {c)  Payment  on  the  basis  of  an 
intemized  bill.  Payment  due  on  the  basis 
of  an  itemized  bill  for  items  and  services 
described  in  paragraph  (a)  or  (b)  of  this 
section  may  be  made  to  the  entitled 
I  individual  after  he  or  she  (or  his  or  her 
'  legal  representative,  representative 
payee,  or  othw  person  authorized  to 

{       sign  claimsqjrkjs  or  her  behalf  under 
§  405.1§79fsubniits  a  claim  (see 
S  405.1678]  and  evidence  adequately 
describing  the  services  (see  §  405.1674). 
(For  assignment  of  the  right  to 
supplementary  medical  insurance 
benefits  payment,  see  S  405.1675;  for 
payment  to  entities  that  pay  for  services 
on  behalf  of  entitled  individuals,  see 
§  405.1685.) 

(d)  Payment  to  legal  representative. 
Pursuant  to  section  1872  of  the  Act, 
when  it  appears  that  the  interest  of  an 
entitled  individual  may  be  served 
thereby,  payment  under  paragraphs  (a), 
(b],  and  (c]  of  this  section  may  be  made 

j    .  on  behalf  of  the  entitled  individual  to  his 
legal  guardian,  committee,  or  other  legal 
representative,  or  to  the  representative 
payee  of  such  individual  selected  under 
the  provisions  of  20  CFR  Part  404, 
Subpart  U. 

***** 

3.  Section  405.1679  is  amended  by 
adding  a  new  paragraph  (e)  as  follows: 


(e)  A  claim  by  an  entity  under  the 
indirect  payment  procedure  (see 
S  405.1685)  is  considered  a  claim  by  the 
individual  on  the  basis  of  an  itemized 
bill  and  may  be  executed  on  the 
individual's  behalf  by  the  entity. 

4.  Section  405.1685  is  revised  as 
follows: 

S  405.1685    The  indirect  payment 

(a)  Medicare  Part  B  benefits  otherwise 
payable  to  a  beneficiary  (or  to  his  or  her 
legal  representative  or  representative 
payee)  for  the  services  of  a  physician  or 
supplier  may  be  made  to  an  entity  that — 

(1)  Provides  coverage  of  the  service 
under  a  complementary  health  benefit 
plan  (that  is,  the  coverage  that  the  plan 
provides  is  complementary  to  Medicare 
benefits  and  covers  only  the  amount  by 
which  the  Part  B  payment  falls  short  of 
the  approved  charge  for  the  service 
under  the  plan); 

(2)  Has  paid  the  person  who  provided 
the  service  an  amount  (including  the 
amount  payable  under  the  Medicare 
program]  that  the  person  accepts  as  full 
payment; 

(3)  Has  the  written  authorization  of 
the  beneficiary  (or  of  a  person 
authorized  to  sign  claims  on  his  behalf 
under  S  405.1679)  to  receive  the  Part  B 
payment  for  the  services  for  which  the 
entity  pays; 

(4)  Relieves  the  beneficiary  of  liability 
for  payment  for  the  service  and  wnll  not 
seek  any  reimbursement  from  the 
beneficiary,  his  or  her  survivors  or 
estate; 

(5)  Submits  any  information  HCFA  or 
the  carrier  may  request,  including  an 
itemized  physician  or  supplier  bill,  in 
order  to  apply  the  requirements  under 
the  Medicare  program;  and 

(6)  Has  in  place  a  process  that 
identifies  and  excludes  from  its  requests 
for  payment  all  services  for  which 
Medicare  is  the  secondary  payor. 

(b)  An  entity  is  not  required  to  cover, 
and  to  pay  and  claim  reimbursement  for, 
all  services  furnished  beneficiaries 
under  Part  B.  The  entity  must  either 
cover,  and  pay  and  claim  reimbursement 
for,  one  or  more  well-defined  general 
categories  of  Part  B  services,  or  cover, 
and  pay  and  claim  reimbursement  for. 
all  Part  B  services. 

5.  Section  405.1686  is  removed. 

§405.1686    [Removed] 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 


Dated:  April  18. 1986. 
Henry  R.  Desmarais. 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved:  May  14, 1986. 
Otis  R.  Bowen, 
Secretary. 
\¥K  Doc.  8&-14833  Filed  6-30-86;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  80-240.  RM-50041 

Radio  Broadcasting  Services,  Fsrriday, 
LA;  Request  for  Comments 

agency:  Federal  Conununications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Concordia 
Broadcasting  Company  proposing  to 
allot  FM  Channel  283A  to  Ferriday. 
Louisiana  as  that  commuiuty's  second 
FM  channel. 

dates:  Comments  must  be  filed  on  or 
before  August  18, 1986,  and  reply 
comments  on  or  before  September  2, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  then-  coimsel  or 
consultant,  as  follows:  Concordia 
Broadcasting  Company,  P.O.  Box  1149, 
Vidalia,  Louisiaila  71373  (Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
D.  David  Weston,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

sununary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-249,  adopted  June  11, 1986.  and 
released  June  25, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
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consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  suck  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatioin  CoMmimion. 
Maik  N.  Upp. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[PR  Doc.  8fr-14757  Filed  0-90-86;  %A&  mm\ 

MLUNO  CODE  «71t-«1-ll 

47  CFR  Part  73 

(MM  Docket  No.  M-246.  RM-S332) 

Televtsion  Broadcasting  Service^ 
Sacramento,  CA 


:  Federal  Communications 
Commission. 
ACTKMC  Proposed  rule.         

summary:  This  document  requests 
comments  on  a  petition  by  Joan  Carlino 
seeking  to  assign  and  reserve  UHF 
television  Chamiel  *52  at  Sacramento, 
California,  as  that  community's  second 
noncommercial  educational  television 
service. 

DATES:  Comments  must  be  filed  on  or 
before  August  18, 1986,  and  reply 
comments  on  or  before  September  2, 
1986. 

AOWKSS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
In  addition  to  Hling  comments  with 
the  FCC  interested  parties  should  serve 
the  petitioner's  counsel,  as  follows: 
Colby  M.  May,  Esq.,  May,  Dunne  and 
Gay,  1156— 15th  Street  NW.,  Suite  515, 
Washington.  DC  20005. 
FOR  FURTHER  INFORMATWN  CONTACT: 
Nancy  V.  Joyner  or  Stanley 
Schmulewitz,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  ofthe  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-246,  adopted  June  11, 1986,  and 
released  June  25, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 


Provieions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  Is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjocts  in  47  CFR  Part  7S 

Television  broadcasting. 
Federal  Cominunications  Commission. 
MariiN.Lipp, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
{PR  Doc.  86-14763  Filed  6-30-86:  8:45  am] 
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47  CFR  Part  73 

[MM  DodMt  No.  •6-24S.  RM-6224I 

Television  Broadcasting  Services: 
Stuart  PL 

AOmcv:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


:  This  document  request 
comments  on  a  petition  for  rule  making 
filed  by  the  Steel  Partnership,  Inc.  which 
proposes  the  assignment  of  UHF 
television  Channel  59  to  Stuart,  Florida, 
as  its  first  television  service. 
dates:  Comments  must  be  filed  on  or 
before  August  18, 1986,  and  reply 
comments  on  or  before  September  2, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20544. 
In  addition  to  filing  conunents  with 
the  FCC  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Mr.  Joel  Weiss, 
The  Steel  Partnership,  Inc.,  102  North 
County  Road,  Palm  Beach,  Florida  33480. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Montrose  H.  Tyree,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-245,  adopted  June  11, 1986,  and 
released  June  25. 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230),  1919  M 
Street,  NW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 


be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  .is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  fliing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
Mack  N.  Upp. 

Chief  Allocations  Branch,  Policy  and  Rulea 
.Division,  Mass  Media  Bureau. 
(FR  Doc  86-14764  Filed  8-30-86;  8:45  am) 
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47  CFR  Part  73 

[MM  Dookot  No.  M-M*.  fMI-5244| 

Television  Broadcastkig  Services; 
Walker.  MN 

aoency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUNMSARY:  This  document  proposes  the 
assignment  of  UHF  Television  Channel 
38  to  Walker,  Minnesota,  in  response  to 
a  petition  filed  by  Hubbard 
Broadcasting,  Inc.  This  assignment  could 
provide  a  sebond  commercial  television 
broadcast  service  to  the  community. 
DATES:  Comments  must  be  filed  on  or 
before  August  18, 1966,  and  reply 
comments  on  or  before  September  2, 
1966. 

address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Marvin 
Rosenberg,  Frank  R.  Jazzo,  Fletcher. 
Heald  ft  Hildreth,  1225  Connecticut 
Avenue.  NW.,  Suite  400,  Washington. 
DC  20036  (counsel  for  the  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 


Proposed  Rule  Making,  MM  Docket  No. 
86-248,  adopted  June  11, 1986,  and 
released  June  25, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,  Washington,  EX:.  The 
complete  text  of  this  desision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW,  Suite  140, 
Washington,  DC.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjocts  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communicationa  Commissioa. 
MaikN.Lipp. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mats  Media  Bureau. 
(FR  Doc  86-14765  Filed  6-90-86;  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  Na  86-247,  RM-51M] 

Radk»  Broadcasting  Sendees; 
KennelNinkport,  ME 

AGENCY:  Federal  Communications 
Commission. 

AcnON:  Proposed  rule. 


;  This  document  requests 
conunents  on  a  petition  filed  by  Robert 
Towne  proposing  the  allotment  of  FM 
Channel  284A  to  Kennebunkport,  Maine, 
as  that  community's  first  commercial  FM 
service. 

DATES:  Comments  must  be  filed  on  or 
before  August  18, 1986,  and  reply 
comments  on  or  before  September  2, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Robert  Towne, 


c/o  Harvest  Broadcasting  Services,  Box 
105FM  Hinsdale,  New  Hampshire  03451. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-247,  adopted  June  11, 1986,  and 
released  June  25, 1988.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,  Washington,  D.C  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW,  Suite  140, 
Washington,  D.C  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  efc 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  SubjecU  in  47  CFR  Part  7S 

Radio  broadcasting. 
Federal  Communications  Commission. 
MaikN.Upp. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  86-14758  Filed  6-30-86:  8:45  am] 
■nImq  oook  sni-oi-M 


47  CFR  Part  73 

(MM  Dockot  Na  •6-244,  RM-5269] 

Radio  Broadcasting  Sendees; 
Brooklyn.  Ml 

aoency:  Federal  Communications 

Commission. 

actwn:  Proposed  rule.. 


;  This  document  requests 
comments  on  a  petition  filed  by 
Cascades  Broadcasting.  Inc.,  requesting 
the  allocation  of  FM  Channel  287A  to 
Brooklyn,  Michigan,  as  that  community's 
first  FM  broadcast  service. 
dates:  Comments  must  be  filed  on  or 
before  August  18, 1986,  and  reply 
comments  on  or  before  September  2, 
1986. 


;  Federal  Communications 
Commission.  Washington.  D.C  20554. 
In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Lauren  A.  Cobly, 
10  East  Fourth  Street,  Post  Office  Box 
113,  Frederick,  Maryland  21701  (counsel 
for  the  petitioner). 

FOR  FURTHER  MFORMATION  CONTACT 

Kathleen  Scheuerle,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-244  adopted  June  13, 1986,  and 
released  June  25, 198&  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commisison's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  MW.  Suite  140,  ^ 

Washington,  DC.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  of  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commision  consideration  or  court 
review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotmento.  See  47  CFR  1.1231  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
MaikN.Upp, 

Chief  Allocations  Branch,  Policy  and  Rules 
Divsion,  Mass  Media  Bureau. 
(FR  Doc.  86-14759  Filed  6-30-86:  2:45  am] 
aiLLMO  COOE  S712-01-M 


47  CFR  Part  73 

[MM  Docket  Na  86-251.  RM-50441 

Radio  Broadcasting  Servdes;  Eillsville 
and  Laurel,  MS 

aoency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. _,  " 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  South    . 
Jones  Broadcasters.  Inc.,  proposing  the 


UM  I 
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substitution  of  FM  Channel  273C2  for 
Channel  272A  at  Eliisville,  Mrasissippi, 
and  modirication  of  the  license  of 
Station  WB^.  to  reflect  Channel  273C2. 
The  allocation  could  provide  Eliisville 
with  its  flrst  Class  C2  Channel. 

DATES:  Conunents  must  be  flled  on  or 

before  August  18. 1986,  and  reply 

conunents  on  or  before  September  2, 

1986. 

AOORCM:  Federal  Communications 

Commission.  Washington.  DC  20554. 

In  Addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Eugene  F.  Mullin, 
Robert  D.  Rosenberg,  Mullin,  Rhyne, 
Emmons  and  Topel.  1000  Connecticut 
Avenue.  Suite  500,  Washington,  D.C. 
20036  (counsel  for  the  petitioner). 

FOR  FUirrHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  (202)  634-6530. 

Supplementary  information:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-251,  adopted  June  11. 1986,  and 
released  June  25, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW,  Suite  140. 
Washington,  D.C.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicationa  Commission 
Mark  N.  Lipp, 

Chief.  Allocations.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

|FR  Doc.  86-14760  Filed  6-30-66:  8:45  am] 
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47  CFR  Part  73 

IMM  OOGlMt  Na  86-243,  RM-90M) 


Radio  Broadcasting  ScrviCM;  Ashland. 
MO 

AMNCV:  Federal  Communications 

Commission. 

ACTION;  Proposed  rule.        

SUMMARv:  This  document  requests 
comments  on  a  petition  filed  by  Stellar 
Broadcasting  Corporation,  proposing  the 
allocation  of  FM  Channel  291C2  to 
Ashland,  Missouri.  This  allotment  could 
provide  for  a  first  FM  service  for  the 
community. 

DATES:  Comments  must  be  filed  on  or 
before  August  18, 1986,  and  reply 
comments  on  or  before  September  2, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Mark  J.  Langston. 
President,  Stellar  Broadcasting 
Corporation,  P.  O.  Box  16787,  St.  Louis, 
Missouri,  63105-1287. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kathleen  Scheuerie,  (202)  634-653a 
SUPPIEMENTARV  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-243,  adopted  June  13, 1986,  and 
released  June  25, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcriptions  Service,  (202)  857-3800, 
2100  M  Street,  NW,  Suite  140. 
Washington,  D.C.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  to  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting.  ^ 


Federal  Communications  Commission. 

MarkN.Upp. 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mobs  Media  Bureau. 

(FR  Doc.  88-14761  FHed  6-30-88;  8:45  am| 
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47  CFR  Part  73 

IMM  Docket  Na  S6-242,  RM-S27tl 

Radio  Broadcasting  Sanrices; 
Gainsvilla,  MO 

agency:  Federal  Conununications 
Commission. 

action:  Proposed  rule.  

summary:  This  document  requests 
comments  on  a  petition  filed  by  D.J. 
Burnett,  requesting  the  allocation  of  FM 
Channel  259C2  to  Gainsville,  Missouri, 
as  that  community's  fu'st  FM  broadcast 
service. 

DATES:  Comments  must  be  filed  on  or 
before  August  18. 1986,  and  reply 
comments  on  or  before  September  2. 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
In  addition  to  Hling  comments  with 
the  FCC  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Chuck  Crisler, 
Double  Eagle  Broadcasting,  Post  Office 
Box  6324,  Fort  Smith,  Arkansas  72906 
(consultant  to  the  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerie.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-242,  adopted  June  13, 1986,  and 
released  June  25, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transportation  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  procedings,  such  as  this 
one,  which  involve  channel  allotments. 


See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  ^CFR  Part  73 

Radio  broadcasting. 

Federal  Comnuuiications  Cbmotissian. 
Mark  N.  Lipp, 

Chief.  Allocatioms  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

(FR  Doc.  86-14762  Fried  6-30-86;  0:45  amj 
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TueMlay.  July  1.  1986 


UM    I 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  that  are  appticabie  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttiority.  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


DEPARTyENT  OF  AGRICULTURE 

Agricultural  StabWzation  and 
Conservation  Service 

Feed  Grain  Donationa  for  the 
Bladcfeet  Indian  Reservation  in 
IMIontana 

Pursuant  to  the  authority  set  forth  In 
section  407  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

The  termination  date  for  the  Notice 
published  in  the  Federal  Register  (50  PR 
40042)  on  October  1, 1985,  shall  be 
extended  through  July  15. 1986,  because 
of  shortage  of  livestock  grazing  and  hay 
production,  causing  spring  deferment  on 
range  units  to  July  15. 1986. 

Signed  at  Washington.  DC  June  28. 1986. 
MUton ).  Hertz. 

Acting  Administrator.  Agricultural 
Stabilization  and  Conservation  Service. 
[FR  Doc.  86-14827  Filed  6-30-88: 8:45  am] 

HUJNQ  COOE  S410-OC-M 


Agricultural  Stabilization  and 
Conservation  Service 

Agricultural  Marketing  Service 

Mohair  Advertising  and  Promotion 

AOENaES:  Agricultural  Stabilization  and 
Conservation  Service  and  Agricultural 
Marketing  Service,  USDA. 
ACnow;  Notice  of  referendum. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  a  referendum  will  be 
conducted  on  July  14-25. 1986.  among 
mohair  producers  to  determine  if  such 
producers  are  in  favor  of  a  proposed 
agreement  between  the  Mohair  Council 
of  America  (MCA)  and  the  United  States 
Department  of  Agriculture  with  respect 
to  advertising  and  sales  promotion 


programs.  Under  the  proposed 
agreement,  the  Department  would  make 
deductions  for  the  1986  through  1990 
marketing  years  from  price  support 
payments  which  are  made  to  angora 
goat  producers  for  mohair  under  the 
National  Wool  Act  of  1954.  as  amended 
(hereinafter  referred  to  as  the  "Act"). 
The  amounts  so  deducted  would  be  used 
by  the  MCA  for  advertising  and  sales 
promotion  programs  and  for  programs 
pertaining  to  the  dissemination  of 
information  concerning  mohair  or  the 
products  thereof. 
EPncnvi  DATI:  July  1. 1986. 
FOR  PUflTNCR  MNKMIMATION  CONTACr. 
Jerry  W.  Newcomb,  Director,  Emergency 
Operations  and  Livestock  Programs 
Division.  Agricultural  Stabilization  and 
Conservation  Service.  United  States 
Department  of  Agriculture.  P.O.  Box 
2415.  Washington.  DC  20013.  Telephone 
(202)  447-5621. 
SUPPLEMeNTAflY  INFORMATION:  This 

notice  of  referendum  has  been  reviewed 
under  United  States  Department  of 
Agriculture  (USDA)  procedures 
implementing  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  classified  as  "not  major." 
It  has  been  determined  that  this  notice 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more:  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  tide  and  number  of  the  Federal 
assistance  program  to  which  this  notice 
applies  are:  National  Wool  Act 
Payments;  10.059  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 
It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  signiHcant  impact  on 
the  quality  of  the  human  environment 
TTierefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  pubUshed  at  48  FR 
29115  (June  24, 1983). 


Section  706  of  the  Act  authorizes  the 
Secretary  of  Agrictilture  to  enter  into 
agreements  with,  or  to  approve 
agreements  entered  between,  marketing 
cooperatives,  trade  associations,  or 
others  engaged  in  the  handling  of  wool, 
mohair,  sheep,  or  goats  or  the  products 
thereof  for  the  purpose  of  developing 
and  conducting  advertising  and  sales 
promotion  programs  and  programs  for 
the  development  and  dissemination  of 
information  on  product  quality, 
production  management  and  marketing 
improvement  of  wool,  mohair,  sheep,  or 
goats  or  their  products.  These  activities 
are  administered  for  the  Secretary  by 
the  Agricultiiral  Marketing  Service 
(AMS)  of  the  Department  of  Agricultiu«. 
In  order  to  defray  the  expenses  for 
carrying  out  these  activities,  the 
agreements  may  provide  for  deductions 
to  be  made  from  price  support  payments 
which  are  paid  to  producers  under  the 
Act  However,  as  required  by  section 
708  of  the  Act,  no  agreement  providing 
for  any  such  deduction  shall  become 
effective  unless  the  agreement  is 
approved  in  a  referendum  by  at  least 
two-thirds  of  the  producers  voting  or  by 
producers  with  at  least  two-thirds  of  the 
volume  of  production  represented  in  the 
referendum. 

Mohair  producers  approved 
agreements  for  advertising  and  sales 
promotion  activities  between  the 
Secretary  and  the  Mohair  Council  of 
America  (MCA)  in  referendums 
conducted  in  1967, 1971,  and  1982.  The 
last  agreement  dated  March  30. 1983 
was  effective  for  the  1982-1985 
marketing  years. 

It  is  proposed  that  a  new  agreement 
be  entered  into  between  the  Secretary 
and  the  MCA  for  the  1986-1990 
marketing  years.  The  proposed 
agreement  will  be  similar  to  the 
agreement  dated  March  30. 1983.  The 
proposed  agreement  will  continue  to 
provide  that  the  maximum 'amount 
which'can  be  deducted  from  price 
support  payments  made  to  angora  goat 
producers  for  mohair  sold  during  the 
specified  marketing  years  shall  be  4Vi 
cents  per  pound  of  mohair  marketed. 

The  purpose  of  this  notice  is  only  to 
annotmce  the  period  when  the 
referendum  will  be  conducted  and 
certain  eligibility  requirements  for 
producers  to  participate  in  such 
referendum  in  accordance  with  7  CFR 
Part  127a 


Notice  of  Ref efendum 

1.  Period  of  Mohair  Referendum  for 
the  1986, 1987. 1988, 1989,  and  1990 
marketing  years.  In  accordance  with 
Section  708  of  the  National  Wool  Act  of 
1954.  as  amended,  the  Secretary  of 
Agriculture  will  conduct  a  referendum 
among  mohair  producers  to  determine 
whether  they  approve  of  the  proposed 
agreement  between  the  Mohair  Council 
of  America,  and  the  Agricultwal 
Marketing  Service  regarding  advertising 
and  sales  promotion  programs  for  goats, 
mohair  or  the  products  thereof.  The 

referendum  will  be  conducted  in       

accordance  with  the  provisions  of  7  CFR 
Part  1270  during  the  period  July  14-25 
1986,  inclusive.  Voting  will  be  conducted 
through  country  offices  of  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  of  the  U.S. 
Department  of  Agriculture.  Copies  of  the 
proposed  agreement  are  available  at 
ASCS  county  offices  and  will  be  mailed 
to  individual  producers. 

2.  Eligibility  requirements  to  participate  in 
the  Referendum.  Only  those  producers  who 
owned  angora  goats  (B  months  old  or  older) 
in  the  United  States  for  at  least  30 
consecotive  days  during  1985  are  eligible  to 
vote. 

Authority:  (Sec  708, 68  SUt  912.  as 
amended  (7  U.S.C  1787)). 

Signed  at  Washington.  DC  on  June  28, 198& 
Milton ).  Hertz, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
WUliam  T.  Manley. 

Acting  Administrator,  Agricultural MaHteting 
Ser^ce. 
[FR  Doc  8fr-14826  Filed  6-30-86: 8:45  am] 
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Federal  Grain  Inspection  Service 

Designation  Renewal  of  the  Eastern 
Iowa  Agency  (lA) 

AOCNCV:  Federal  Grain  Inspectioa 

Service  (FGIS).  USDA. 

AcnONi  Notice. 

summary:  This  notice  announces  the 
designation  renewal  of  Eastern  Iowa 
Grain  Inspection  and  Weighing  Service, 
Inc.  (Eastern  Iowa),  as  an  official  agency 
responsible  for  providing  official 
services  under  tiie  U.S.  Grain  Standards 
Act  as  Amended  (Act). 

CFFECnVE  OATC  August  1, 1966. 

ADDRESS:  James  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Division, 
Federal  Grain  Inspection  Service.  U.S. 
Department  of  Agricidture.  1400 
Independence  Avenue  SW.,  Room  1647 
South  Building,  Washington,  DC  20250. 


FOR  FURTHER  INFORMATKM  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 

8525. 

SUPPLEMENTARY  INFORMATKM:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  announced  that  Eastern  Iowa's 
designation  terminates  on  July  31, 1986, 
and  requested  applications  for  official 
agency  designation  to  provide  official 
services  within  the  specified  geographic 
area  in  the  February  3, 1986,  Federal 
Register  (51  FR  4203).  Applications  were 
to  be  postmarked  by  March  5. 1986. 
Eastern  Iowa  was  the  only  applicant  for 
its  designation  and  applied  for 
designation  renewal  in  the  area 
currentiy  assigned  to  that  agency. 

FGIS  announced  the  applicant  name 
and  requested  comments  on  the  same  in 
die  April  1, 1986  Federal  Register  (51  FR 
11084).  Comments  were  to  be 
postmariced  by  May  16, 1986.  No 
comments  were  received  regarding 
Eastern  Iowa's  designation  renewal. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act 
and  in  accordance  with  section 
7(f)(1)(B).  determined  that  Eastern  Iowa 
is  able  to  provide  official  services  in  the 
geographic  area  for  which  FGIS  is 
renewing  its  designation.  Effective 
August  1. 1986.  and  terminating  July  31. 
1989,  Eastern  Iowa  will  provide  official 
inspection  services  in  its  specified 
geographic  area,  which  is  the  entire  area 
previously  described  in  the  February  3 
Federal  Register. 

A  specified  service  point  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Qass  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  f>r  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  officitd 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  contact  the 
Review  Branch,  specified  in  the  address 
section  of  this  notice,  to  obtain  a  list  of 
an  agency's  specified  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agency  at  the  following 
address:  Eastern  Iowa  Grain  Inspection 
and  Weighing  Service,  Inc.,  R.R.  #1.  Box 
588,  Blue  Grass,  LA  52726. 


Pub.  L  94-582. 90  Stat  2887.  as  amended  (7 
U.S.C.  n  el  seq.) 

Dated-  June  3. 1988. 
NeUE.  Porter. 

Acting  Director.  Compliance  Division. 
(FR  Doc  86-14774  Filed  6-30-86;  8:45  am] 


Request  for  Comments  on  Designation 
Applicants  in  the  Geographic  Arse 
Currently  Assigned  to  the  Cairo 
Agency  (IL) 

AOENCY:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 

action:  Notice. 


r.  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  area 
currently  assigned  to  Cairo  Grain 
Inspection  Agency,  Inc.  (Cairo). 

date:  Comments  to  be  postmariced  on  or 
before  August  15. 1986. 
ADDRESS:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken.  Jr.. 
Information  Resoim:es  Staff,  Resources 
Management  Divisioa  Federal  Grain 
Inspection  Service,  US.  Department  of 
Agriculture,  Room  1661  South  Building. 
1400  Independence  Avenue,  SW.. 
Washington.  DC  2025a  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken.  Jr.,  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  requested  applicationa  for 
official  agency  designation  to  provide 
official  services  within  a  specified 
geographic  area  in  the  May  1, 1988, 
Federal  Register  (51  FR  16182). 
Applications  were  to  be  postmarked  by 
June  2, 1986.  Cairo  was  the  only 
applicant  for  its  designation  and  applied 
for  designation  renewal  in  the  area 
currenUy  assigned  to  that  agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  designation 
applicants.  All  comments  must  be 
submitted  to  the  Information  Resources 
Staff,  Resources  Management  Division, 
specified  in  the  address  section  of  this 
notice. 
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Comments  and  other  available 
information  will  be  considered  in 
making  a  Rnal  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

Pub.  L  94-582. 90  Stat-  2867.  a>  amended  (7 
\J.S.C.net8eq.) 

Dated:  lune  3, 1988. 
N«UE.I>ortv, 

Acting  Director,  Compliance  Diviaion. 
[FR  Doc.  86-14775  Filed  6-30-86;  8:45  am] 

MJJMQ  COOC  S41A-CN-M 


Request  for  Designation  Applicants  To 
Provide  Official  Services  m  the 
Goographic  Area  Currently  Aaaigned 
to  the  Alva  Agency  (OK)  and  State  of 
Connecticut  (CT) 

Aomcv:  Federal  Grain  Inspection 

Service  (FCIS).  USDA. 

action:  Notice.  


;  Pursuant  to  the  provisions  of 

the  U.S.  Grain  Standards  Act.  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  two 
agencies  will  terminate,  in  accordance 
with  the  Act,  and  requests  applications 
from  parties,  including  the  agencies 
currendy  designated,  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
the  specified  agencies.  The  official 
agencies  are  Alva  Grain  Inspection 
Department  and  Connecticut  ^ 

Department  of  Agriculture. 
DATi:  Applications  to  be  postmarked  on 
or  before  July  31. 1986. 
AOOlins:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Division, 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  Apiculture,  1400 
Independence  Avenue  SW..  Room  1647 
South  Building.  Washington.  DC  20250. 
All  applications  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours. 

TON  MfrrNCR  INTORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMCNTANY  mTOMaATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 


Section  7(f)(1)  of  the  Act  specifies  that 
the  Administrator  of  FGIS  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Alva  Grain  Inspection  Department 
(Alva),  129  College.  P.O.  Box  501,  Alva. 
OK  73717,  and  Connecticut  Department 
of  Agriculture  (Connecticut),  165  Capitol 
Avenue,  Hartford.  CT  06106.  were  each 
designated  under  the  Act  as  an  official 
agency  to  provide  inspection  functions 
on  January  1, 1984. 

Each  official  agency's  designation 
terminates  on  December  31, 1986. 
Section  7(g)(1)  of  the  Act  states  that 
official  agencies'  designations  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act. 

The  geographic  area  presently 
assigned  to  AJva,  in  the  State  of 
Oklahoma,  pursuant  to  section  7(f)(2)  of 
the  Act,  which  may  be  assigned  to  the 
applicant  selected  for  designation,  is  as 
follows:  Alfalfa,  Beckham,  Caddo, 
Custer,  Dewey,  Ellis,  Greer,  Harper, 
Kiowa,  Major,  Roger  Mills,  Washita, 
Woods,  and  Woodward  Counties. 

The  geographic  area  presently 
assigned  to  Connecticut,  pursuant  to 
section  7(f)(2)  of  the  Act,  and  which  is 
the  area  that  may  be  assigned  to  the 
applicant  selected  for  designation,  is  the 
entire  State  of  Connecticut. 

Interested  parties,  including  Alva  and 
Connecticut,  are  hereby  given 
opportunity  to  apply  for  official  agency 
designation  to  provide  the  official 
services  in  each  geographic  area,  as 
specified  above,  under  the  provisions  of 
section  7(f)  of  the  Act  and  $  800.196(d) 
of  the  regulations  issued  thereunder. 
Designation  in  each  specified  geographic 
area  is  for  the  period  beginning  January 
1, 1987,  and  ending  December  31. 1989. 
Parties  wishing  to  apply  for  designation 
should  contact  the  Review  Branch. 
Compliance  Division,  at  the  address 
Usted  above  for  forms  and  information. 

Application  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Pub.  L  94-582, 90  istat.  2867.  as  amended  (7 
M&.Cn  etteq.) 

Dated:  lune  3, 1966. 
NaUEPoctw. 

Acting  Director,  Compliance  Diviaion. 
(FR  Doc.  86-14776  Filed  6-30-86;  6:45  am] 
MLUNQ  COOK  S410«l-M  \ 


Cancellation  of  Designation  Issued  to 
D.R.  Schaal  Agency  and  Request  for 
Designation  Appiicents  (lA) 

AOCNCY:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 
action:  Notice. 


SUMMARY:  This  notice  announces  that 
the  D.R.  Schaal  Agency  (Schaal)  has 
requested  the  cancellation  of  its 
designation,  effective  December  31, 
1986.  A  request  for  designation 
applicants  is  also  included  in  this  notice. 

DATC  Applications  to  be  postmarked  on 
or  before  July  31, 1986. 
Aooness:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief. 
Review  Branch.  Compliance  Division, 
Federal  Grain  Inspection  Service.  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue  SW.,  Room  1647 
South  Building,  Washington.  DC  20250. 
All  applications  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION!  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

This  notice  announces  that  Schaal  has 
requested  the  cancellation  of  its 
designation,  effective  December  31. 
1986.  A  request  for  designation 
applicants  is  also  included  in  this  notice. 

Section  7(f)(1)  of  the  Act  specifies  that 
the  Administrator  of  FGIS  is  authorized. 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Section  7(g)(1)  of  the  Act  states  that 
official  agencies'  designations  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act. 

The  geographic  area  in  the  State  of 
Iowa  which  is  available  for  assignment 
to  the  applicant  selected  for  designation 
is  as  follows: 

Bounded  on  the  North  by  the  northern 
Kossuth  County  line  from  U.S.  Route 
169;  the  northern  Winnebago,  Worth, 
and  Mitchell  County  lines; 


Boudded  on  the  East  by  the  eastern 
Mitchell  County  line;  the  eastern  Floyd 
County  line  south  to  B60;  B60  west  to 
T64;  Te4  south  to  State  Route  188;  State 
Route  188  south  to  C33; 

Bounded  on  the  South  by  C33  west  to 
T47:  T47  north  to  C23:  C23  west  to  S56; 
S56  south  to  C25;  C25  west  to  U.S.  Route 
65;  U.S.  Route  65  south  to  State  Route  3; 
State  Route  3  west  to  S41;  S41  south  to 
C55;  C55  west  to  Interstate  35;  Interstate 
35  southwest  to  the  southern  Wright 
County  line;  the  southern  Wright  County 
line  west  to  U.S.  Route  69;  U.S.  Route  69 
to  C54;  C54  west  to  State  Route  17;  and 

Bounded  on  the  west  by  State  Route 
17  north  to  the  southern  Kossuth  County 
line;  the  Kossuth  County  line  west  to 
U.S.  Route  169;  U.S.  Route  169  north  to 
the  northern  Kossuth  County  line. 

The  following  location,  outside  of  the 
foregoing  contiguous  geographic  area  is 
presently  assigned  to  Schaal  and  is  part 
of  this  geographic  area  assignment:  Gold 
Eagle  Co-op,  Eagle  Grove,  Wright 
County. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  Schaal's  area 
which  have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agencies: 

Central  Iowa  Grain  Inspection  Service. 
Inc.: 

1.  Farmers  Co-op  Elevator  Company, 
Chapin.  Franklin  County; 

2.  Hampton  Farmers  Co-op  Company, 
Hampton,  Franklin  County;  and 

3.  Farmers  Community  Co-op,  Inc., 
Rockwell,  Cerro  Gordo  County. 

A.V.  Tischer  and  Son.  Inc.: 

1.  Cargill,  Inc.,  Algona,  Kossuth 
County; 

2.  Big  Six  Elevator,  Burt,  Kossuth 
County; 

3.  Farmers  Elevator,  Goldfield,  Wright 
County;  and 

4.  Farmers  Co-op  Elevator,  Holmes, 
Wright  County. 

Interested  parties  are  hereby  given 
opportunity  to  apply  for  official  agency 
designation  to  provide  official 
inspection  services  in  the  geographic 
area,  as  specified  above,  under  the 
provisions  of  section  7(f)  of  the  Act  and 
S  800.196(d)  of  the  regulations  issued 
thereunder.  Designation  in  the  specified 
geographic  area  is  for  the  period  starting 
January  1, 1987,  not  to  exceed  a  3-year 
period.  Parties  wishing  to  apply  for 
designation  should  contact  the  Review 
Branch,  Compliance  Division,  at  the 
address  listed  above  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 


designated  to  provide  official  services  in 
a  geographic  area. 

Pub.  L  94-582. 90  Stat.  2867.  a^amended  (7 

\i.S.C.7\et8eq.) 

|.T.  AImUot, 

Director,  Compliance  Diviaion. 

[FR  Doc.  86-14777  Filed  6-30-88;  8:45  am] 

MLUNQ  CODE  M1».CII-M 

DEPARTMENT  OF  COMMERCE 
Intemational  Trade  Administration 

[A-122-005] 

Carbon  Steel  Bars  and  Structural 
Shapes  From  Canada;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review  and  Tentathre 
Determination  To  Revoke  In  Part 

agency:  Intemational  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  Duty  administrative  review 

and  tentative  determination  to  revoke  in 

part. 

summary:  In  responu  to  a  request  by 
Western  Canada  Stm  Ltd.,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  finding  on  carbon  steel 
bars  and  structural  shapes  from  Canada. 
The  review  covers  the  only 
manufacturer  of  this  merchandise 
exported  to  the  United  States  covered 
by  this  finding  and  the  period  September 
1. 1963  through  August  31, 1985.  There 
were  no  known  shipments  of  this 
merchandise  to  the  United  States  by 
Western  Canada  Steel  Ltd.  during  the 
period  and  there  are  no  known 
unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  revoke  the  finding  with 
respect  to  exports  by  Western  Canada 
Steel  Ltd. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part 

EFFECTIVE  DATE:  July  1.  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheila  Forbes  or  John  Kugelman,  Office 
of  Compliance,  Intemational  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-2923/3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  16. 1984,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (49  FR  45465)  the  final  results  of 


its  last  administrative  review  of  the 
antidumping  finding  on  carbon  steel 
bars  and  structural  shapes  from  Canada 
(29  FR  13319,  September  25, 1964).  The 
Department  subsequently  received  a 
request  for  an  administrative  review 
from  Western  Canada  Steel  Ltd.,  in 
accordance  with  {  353.53a(a)  of  the 
Commerce  Regulations,  and  we 
published  a  notice  of  initiation  of  the 
antidumping  duty  administrative  review 
in  the  Federal  Register  on  November  27, 
1985  (50  FR  48825). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  carbon  steel  bars,  bars- 
shapes  under  3  inches,  and  structural 
shapes  3  inches  and  over  from  Canada, 
manufactured  by  Western  Canada  Steel 
Ltd.  Such  merchandise  is  currently 
classifiable  under  items  606.8300  and 
609.8000  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  The  review 
covers  the  only  manufacturer  of 
Canadian  carbon  steel  bars  and 
structural  shapes  exported  to  the  United 
States  covered  by  this  finding.  Western 
Canada  Steel  Ltd.,  and  the  period 
September  1, 1983  through  August  31, 
1985.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States  by 
Western  Canada  Steel  Ltd.  during  the 
period  and  there  are  no  known 
unliquidated  entries. 

Preliminary  Results  of  the  Review  and 
Tentative  Determination  To  Revoke  in 
Part 

Western  Canada  Steel  Ltd.  requested 
revocation  of  the  finding  with  regard  to 
its  exports  and,  as  provided  for  in 
section  353.54(e)  of  the  Commerce 
Regulations,  has  agreed  in  writing  to  an 
immediate  suspension  of  liquidation  and 
reinstatement  in  the  finding  under 
circumstances  as  specified  in  the  written 
agreement.  Westem  Canada  Steel  Ltd. 
has  not  shipped  this  merchandise  to  the 
United  States  for  more  than  four  years. 

Therefore,  we  tentatively  determine  to 
revoke  the  antidumping  finding  on 
carbon  steel  bars  and  structural  shapes 
from  Caneda  with  respect  to  exports  by 
Western  Canada  Steel  Ltd.  If  this  partial 
revocation  is  made  final,  it  will  apply  to 
all  unliquidated  entries  of  this 
merchandise  exported  by  Westem 
Canada  Steel  Ltd.  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/ or  a  hearing 
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within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested. 
«viU  be  held  45  days  after  tlie  date  of 
publication  or  the  first  workday 
thereafter.  The  Department  will  publish 
the  final  results  of  this  administrative 
review  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  hearing. 

Further,  as  provided  for  in  f  353.48(b) 
of  the  Commerce  Regulations,  for  any 
shipments  from  the  six  remaining  known 
exporters  of  Canadian  carbon  steel  bars 
and  structural  shapes  manufactured  by 
Western  Canada  Steel  Ltd.  not  covered 
by  this  review,  the  cash  deposit  will 
continue  to  be  at  the  rates  published  in 
the  flnal  results  of  the  last 
administrative  review  for  each  of  those 
firms  (49  PR  45405,  November  la  1984). 

For  any  future  entries  from  a  new 
exporter  of  carbon  steel  bars  and 
structural  shapes  manufactured  by 
Western  Canada  Steel  Ltd..  not  covered 
in  this  or  prior  reviews,  whose  first 
shipments  occurred  after  August  31, 
1965.  a  cash  deposit  of  3.20  percent  shall 
be  required.  These  deposit  requirements 
are  elective  for  all  shipments  of 
Canadian  carbon  steel  bars  and 
structural  shapes  manufactured  by 
Western  Canada  Steel  Ltd.,  exported  by 
a  fum  other  than  Western  Canada  Steel 
Ltd.,  and  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751(a)(1)  and  (c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(a)(1).  (c)).  and  If  3&3.53a 
and  353.54  of  the  Commerce  Regulations 
(19  CFR  353.53a;  50  FR  32566.  August  13. 
1985: 353.54). 

Dated:  June  24. 1906. 
GUbeit  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Admiru'stration. 
(FR  Doc.  86-14821  Filed  8-30-88;  8:46  am) 
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Portable  Electric  Typewriters  From 
Japan;  Preliminary  ReeuHs  of 
Antidumping  Duty  AdroMetrative 
Review 

AQCNCV:  International  Ttade 

Administration/Import  Administration. 

Commerce. 

action:  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review. 

—  « ~~~^~~~" 

SUMMARV:  In  response  to  requests  by 
SCM  Corporation.  Doculel/Olivetti 
Corporation,  Brother  Industries  Ltd.. 


Silver  Seiko  Ltd.,  and  Nakajima  All  Co., 
Ltd..  the  Department  of  Commerce  has 
conducted  an  administrative  review  of 
the  antidumping  duty  order  on  portable 
electric  typewriters  from  Japan.  The 
review  covers  four  of  the  five  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
generally  the  period  May  1, 1981  through 
April  30. 1982.  The  review  indicates  the 
existence  of  dumping  margins  for  certain 
firms  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value.  Additionally,  the 
Department  is  considering  requests  for 
clarification  of  the  scope  of  the  order. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results  . 
and  requests  for  clarification  of  the 
scope  of  the  order. 
emcnvi  datk  July  1, 1986. 
ran  RMTHm  wroiiauTioN  comtact: 
Maureen  Rosch  or  Robert  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington  DC  20230; 
telephone:  (202)  377-1130/5255. 
SUrPLCMafTARV  INFOmiATION: 

Backgrauad 

On  September  9, 1983,  The 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  40761)  the  final  results  of 
its  last  administrative  review  of  the 
antidumping  duty  order  on  portable 
electric  typewriters  from  Japan  (45  FR 
30618,  May  9. 1980).  We  began  the 
current  review  of  the  order  under  our 
old  regulations.  After  the  promulgation 
of  our  new  regulations,  the  petitioner. 
SCM  Corporation,  an  iworter,  Docutel/ 
Olivetti  Corporation,  an^Oie 
respondents,  Brother  Industries  Ltd.. 
Silver  Seiko  Ltd..  and  Nakajima  All  Co.. 
Ltd.,  requested  that  we  complete  the 
administrative  review  in  accordance 
with  §  353.53a(a)  of  the  Commerce 
Regulations.  We  published  a  notice  of 
initiation  of  the  antidumping  duty 
administrative  review  on  November  27. 
1985  (50  FR  48825). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  portable  electric 
typewriters  from  Japan.  The  Department 
defines  such  merchandise  as  all 
typewriters  currently  classifiable  under 
item  676.0510  of  the  Tariff  Schedules  of 
the  United  States  Annotated  ("TSUSA") 
and  some  typewriters  currently 
classifiable  under  TSUSA  item  67eX)640. 
depending  on  the  individual 


characteristics  of  the  typewriters.  The 
characteristics  we  consider  include,  but 
are  not  limited  to  the  dimensions, 
weight,  presence  of  a  carrying  case,  type 
of  market,  and  method  of  distribution. 

The  review  covers  four  of  the  five 
kno«vn  manufacturers  and/or  exporters 
of  Japanese  portable  electric  typewriters 
to  the  United  States  and  generally  the 
period  May  1, 1961  throuj^  April  30, 
1982.  The  Department  also  has  pending 
92  requests  for  clarification  of  the  scope 
of  the  order.  These  requests  concern  the 
following  models:  Panasonic  KX-ESOl, 
Panasonic  KX-Ee03,  Panasonic  KX- 
E700M.  Panasonic  RK-P300  "Penwriter." 
Panasonic  "XY-Writer."  Panasonic  RK- 
T35.  Panasonic  RK-T40.  Panasonic  KX- 
E500,  Panasonic  KX-E508.  Panasonic 
KX-W50TH.  Panasonic  KX-WOOTH. 
Panasonic  KX-B701.  Panasonic  KX- 
B70e.  Brother  EM-701,  Brother  CB-4a 
Brother  CE-sa  Brother  CB4n.  Brother 
CE-65.  Brother  AX-10.  Brother  AX-12. 
Brother  BP-30.  Brother  EP-22.  Brother 
EP-41,  Brother  EP-43,  Brother  EP-44, 
Brother  EP-45,  Brother  Compatronic  58, 
Brother  CE-25  "Student-Riter,"  Brother 
CK-45,  Brother  CX-es,  Brotiier  CX-SO. 
TEC  Fadt  780a  TEC  TW-lOOa  TEC 
TW-1200.  TEC  TW-aOOO,  Mitmbislii 
Electric  Company  Melco  TS-11. 
Nakajima  All  Co.  SCM  Typ^tronk:  lU. 
Nakajima  All  Olympia  Report 
Electronic,  Tokyo  Juki  Sierra  330a 
Tokyo  Juki  Sierra  3400.  Tokyo  Juki 
Sierra  3500.  Tokyo  Juki  Avanti  140a 
Ricoh  IT-610,  Ricoh  IT-710.  Ricoh  IT- 
520,  Ricoh  Secretariat  320.  Silver  Reed 
EXD-10.  Silver  Reed  EXD-15,  Silver 
Reed  EX-300.  Silver  Reed  EX-20a  Silver 
Reed  EX-42,  Silver  Reed  EX-43,  Silver 
Reed  Electronic  Deluxe.  Silver  Seiko  43- 
EP,  Silver  Seiko  85-EP,  Silver  Seiko  87- 
EP.  Silver  Seiko  89-EP.  Silver  Seiko  EX- 
34.  Silver  Seiko  EX-36,  Sharp  ZX  -4ia 
Sharp  ZX-415,  Sharp  PA-1000 
Intelliwriter,  Sharp  PA-3250,  Sharp  PA- 
3260,  ABC  Typewriter  113S,  ABC 
Typewriter  115S.  ABC  Typewriter 
115SP,  Avanti  2200,  Canon  Typestar  5, 
Canon  Typestar  6.  Canon  Typestar  7, 
Canon  Typemate  10,  Canon  S-15,  Canon 
S-68.  Canon  CM-3.  Canon  CM-6.  Casio 
CW-10.  Casio  CW-aa  Fuji  Xerox  8ia 
Fujitsu  Oasys-Lite.  Olympia  Orbit  XP. 
Olympia  Orbit  P,  Olympia  Orbit  DM. 
Royal  Alpha  100.  Royal  Alpha  6ia 
Royal  Alpha  e20C.  Royal  Alpha  700D. 
Royal  Alpha  2001,  Royal  Alpha  Sioa 
Royal  Alpha  820a  Royal  Alpha  900a 
and  Royal  Academy. 

Unhad  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("BSF').  both  as 
defined  in  section  772  of  the  Tariff  Act 


of  1930  ("the  Tariff  Act"),  as 
appropriate.  Purchase  price  and 
exporter's  sales  price  were  based  on  the 
packed  f.o.b.,  c.i.f.  or  delivered  price  to 
unrelated  purchasers  in  the  United 
States.  We  made  adjustments,  where 
applicable,  for  ocean  freight,  insurance, 
U.S.  and  foreign  inland  fi«ight,  U.S.  and 
foreign  brokerage  fees,  handling 
charges,  discounts,  commissions  to 
unrelated  parties,  and  the  U.S. 
subsidiary's  selling  expenses.  Where 
applicable,  we  made  an  addition  for 
import  duties  not  collected  on  imported 
raw  materials  used  to  produce 
subsequentiy  exported  merchandise,  in 
accordance  with  S  353.10(d)(l)(ii)  of  the 
Commerce  Regulations.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  for 
Brother  Industries  Ltd.,  Silver  Seiko  Ltd., 
and  Tokyo  Juki  Industrial  Co.,  Ltd.,  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  at  or  above  the  cost  of 
production  to  provide  for  comparison. 
Home  market  price  was  based  on  the 
packed  delivered  price  to  unrelated 
purchasers  in  the  home  market.  We 
made  adjustments,  where  applicable,  for 
inland  freight  commissions  to  unrelated 
parties,  rebates,  warranty,  advertising, 
credit  costs,  differences  in  the  physical 
characteristics  of  the  merchandise  and 
packing.  We  made  further  adjustments, 
where  applicable,  for  indirect  selling 
expenses  to  offset  commissions  and  to 
offset  U.S.  selling  expenses  for  ESP 
calculations.  Where  applicable,  we 
made  a  deduction  for  Japanese  customs 
brokerage  charges  incurred  on  im]}orted 
parts  upon  withdrawal  from  bonded 
warehouse,  in  accordance  with  S  353.15 
of  the  Commerce  Regulations.  We 
disallowed  a  claim  for  a  level  of  trade 
adjustment  because  there  is  no  evidence 
that  the  manufacturer  sold  in  the 
comparison  markets  at  different  prices 
due  to  different  levels  of  trade.  No  other 
adjustments  were  claimed  or  allowed. 

Because  of  an  allegation  by  the 
petitioner  regarding  sales  by  Nakajima 
All  Co..  Ltd.  at  prices  below  its  cost  of 
production  and  evidence  during  the  last 
review  that  Tokyo  Juki  Industrial  Co.. 
Ltd.  had  made  sales  at  prices  below  its 
cost  of  production,  we  conducted 
verifications  of  cost  of  production 
information  for  those  companies. 

We  found  no  sales  for  Tokyo  Juki 
Industrial  Co.,  Ltd.  below  its  cost  of 
production  during  the  period.  We  were 
unable  to  verify  cost  of  production  data 
for  Nakajima  All  Co.,  Ltd.  Therefore, 
we  calculated  foreign  market  value  for 


that  firm  based  on  the  best  information 
available.  The  best  information 
available  was  petitioner-submitted  data 
on  constructed  value.  We  made  an 
adjustment  to  that  data  to  include  U.S. 
packing. 


Preliminary  |j(esults  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  mariiet 
value,  we  preliminarily  determine  that 

the  following  margins  exist: 


M>inif  >c  Uw  w  /mpoitoi 


Bn)tfwrMu«triat,LM- 
Nak#n«  Al  Co ,  Ud..- 
Silv«r  Seiko,  LW.. 
Tokyo  Juki  tnduMrM  Co..  LM. 


Tvnepanod 


S/21/81  toS/20/82. 
S/01/81  10  4/30/82. 
4/01/81  to  3/31/82. 
S/01/81  to  4/30/82. 


(parceni) 


0 

2341 
823 
0.33 


Interested  parties  may  submit  written 
comments  on  these  prehminary  results 
and  requests  for  clarification  of  the 
scope  of  the  order  within  30  days  of  the 
date  of  publication  of  this  notice  and 
may  request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  worday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess 
antidiunping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
vahie  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directiy  to  the  Customs  Service. 

Further,  as  provided  for  by  i  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  these  firms.  Since  the 
margin  for  Tokyo  Juki  Industrial  Co., 
Ltd.  is  less  than  0.5  percent  and 
therefore  de  minimis  for  cash  deposit 
purposes,  the  Department  waives  the 
deposit  requirement  for  that  firm.  For 
any  future  entries  of  this  merchandise 
from  a  new  exporter  not  covered  in  this 
or  prior  administrative  reviews,  whose 
first  shipments  occurred  after  March  31. 
1982  and  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  of  8.23 
percent  shall  be  required.  These  deposit 
requirements  and  waivers  are  effective 
for  all  shipments  of  Japanese  portable 
electric  typewritters  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  m  accordance  with  section  751(a)(1) 


of  die  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.53(a)  of  the  Commerce 
Regulations  (19  CFR  353.53(a);  50  FH 
32556  August  13. 1985). 
GUbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  8&-14822  Filed  6-30-86:  8:45  amj 
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Computer  Periptterals,  Components 
and  Related  Test  Equipment  Technical 
Advieory  Committee;  Partially  Cloaed 
Meeting 

A  meeting  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  held  July  14. 1986,  at  9:30 
a.m.  the  Federal  Building.  Room  2007, 
450  Golden  Gate  Avenue,  San  Francisco, 
CA.  The  Committee  advises  the  Office 
of  Export  Administration  with  respect  to 
technical  questions  which  affect  the 
level  of  export  controls  applicable  to 
computer  peripherals,  components  and 
related  test  equipment  or  technology. 
This  meeting  is  called  on  short  notice 
because  of  the  need  to  obtain  and 
consider  the  Committees  advice  as 
stated  in  the  following  agenda. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Introduction  of  the  public  attendees. 

3.  Introduction  of  the  invited  guests. 

4.  Goals  of  Subcommittees:  Technical 
Regulations,  Foreign  Availability.  Policy 
&  Procedures. 

5.  Status  of  Foreign  Availability 
Submissions. 

6.  Public  Rule-Making. 

7.  ECCN 1565:  Plotters— States  of  re- 
defining Supp.  1  to  399.1.  CCL  58  and 
Laser  Printers — Parameters  for 
decontrol  and  clarification  of  language. 

8.  ECCN  1752  &  1565  re:  Floppy 
Disks — Recommendations  for  clarifying 
the  confusion  in  language. 

9.  Coated  Magnetic  Material  (Webs) — 
How  do  we  control  for  export? 


UM 
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la  Section  379:  Tech  Data— What  do 
we  want  to  control  and  how? 

11.  Totorial  Presentation:  The  future 
direction  of  video  recording  A  the 
development  of  intematfcmal  itandards. 

12. 1'  Video  tape  k  video  recorder*— 
parameters  for  decontrol. 

13.  New  Business. 

Executive  Sessioo 

14.  Discussions  of  matters  properly 
classifled  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  will  be  open  to 
the  public  with  a  limited  numb^  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(cKl)  was  approved  on  January  10, 
1986,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  Inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility.  Room 
6628,  U.S.  Department  of  Commerce, 
(202)  377-4217.  For  further  information 
or  copies  of  the  minutes  contact 
Margaret  A.  Comejo.  (202)  377-5635. 

Dated:  June  25, 1966. 
Margaral  A.  ConM)o. 

Director,  TechnicaJ  Support  Staff,  Office  of 
Technology  and  Policy  Analysis. 
[FR  Doc  8fr-14823  Filed  6-30-66;  8:45  am] 
iHJJNa  OOOC  SSW-OT-II 

Minority  Bueineee  Devetopment 
Agenqf 

Flnandal  Aaalctance  Applicatlona 

Announcements;  Itaas 

AOCNCV:  Minority  Business 

Development  Agency,  U.S.  Department 

of  Commerce. 

action:  Cancellation  of  solicitations. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  has  cancelled  its 
solicitation  of  competitive  applications 
which  appeared  in  the  IMeral  Register 
on  June  18, 1986  in  the  following 
Standard  Metropohtan  Statistical  Areas 
(SMSAs): 


SMSA 

PraiKi  1.0.  No. 

Federal 

Rtl^arPage 

Mo. 

AmSr.      .  ..-. 

DnO-«»-Au8«in..     

DRO-e6-u«do.   ..    - 

ORO-86-McAMa 

OIK>-M-B  Pno - 

SO  Fn  221102 
SO  FR  221104 

MeAltan.... — 

B  Pwo — 

50  FR  221105 
SO  FR  221104 
50  FR  221103 

Daiad:  )uim  a«.  1886. 
MaUaCaknn. 

Acting  Rtgkmal  Diiwctar.  Minority  Buainets 
Developatmt  Agency.  DaUas  Regional  Officm. 
[FR  Doc.  16-14733  Filed  0-30-66: 8:45  ain| 


UM   I 


TOR  FURTHER  INTORMATION  CONTACT: 

Ms.  Rita  Gonzales,  Business 
Development  Group,  Dallas  Regional 
Office  (214)  767-8001. 


National  Oceanic  and  Atmoepherte 
Admlnietration 

Public  Hearing  on  the  Humacao 
Component  of  ttie  Puerto  moo 
Estuarlne  Resaarcti  Reserve  System; 
Draft  Environmental  Impect  Statement 
and  Draft  Manegement  Plan 

AOCNCv:  Division  of  Marine  and 
Estuarine  Management,  Office  of  Ocean 
and  Costal  Resource  Management, 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce. 
action:  Public  Hearing  Notice. 

■UMMSRir  Notice  is  hereby  given  that 
the  Division  of  Estuarine  and  Marine 
Management,  of  the  Office  of  Ocean  and 
Coastal  Resources  Management 
(OCRM),  National  Ocean  Service  (NOS). 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold 
public  hearings  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  and 
Draft  Management  Plan  (DEIS/DMP) 
prepared  on  the  proposed  designation 
and  addition  of  the  Humacao 
Component  to  the  Puerto  Rico  Estuarine 
Research  Reserve. 

The  hearing(8)  will  be  held  on 
Saturday.  July  19, 1986  at  5  p.m.  at  the 
Humacao  City  Hall.  Assembly  Room, 
Antonio  Lopez  Street,  City  of  Humacao, 
Puerto  Rico  00906,  and  on  Monday,  July 
21  at  1  pjn.  at  the  Department  of  Natural 
Resources,  Auditorium,  Puerta  de  Tierra, 
San  )uan,  Puerto  Rico  00906. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  management  plan, 
and  on  the  proposed  addition  of  the 
Humacao  Component  to  the  Puerto  Rico 
Estuarine  Reserve  are  solicited,  and  may 
be  expressed  orally  and/or  in  written 
statements.  Presentations  will  be 
scheduled  on  a  first  come,  first-heard 
basis,  and  may  be  limited  to  a  maximum 
of  five  (5)  minutes.  The  time  allotment 
may  be  extended  before  the  hearing 
when  the  number  of  speakers  can  be 
determined.  All  comments  received  at 
the  hearing  will  be  considered  in  the 
preparation  of  the  Final  Environmental 
Impact  Statement  and  Management 
Plan. 


The  comment  period  for  the  DEIS/ 
DMP  wiB  end  on  Monday,  fuly  28, 1866. 
All  written  oomments  received  by  this 
deadline  will  be  included  in  the  FEIS. 

Copies  of  die  DEIS/DMP  may  be 
obtained  from  the  Division  of  Estuarine 
and  Marine  Management,  Office  of 
Ocean  and  Coastal  Resources 
Management.  NOAA,  3300  Whitehaven 
Sti^et  NW..  Washington,  DC  20235 
(Telephone:  202/673-5128). 

Federal  Domestic  Aacistance  Catalog 
Number  11.420  Coastal  Zone  Management 
Estuarine  Sanctuaries. 

Dated:  June  26, 1966. 
lamas  P.  BBzsard. 

Deputy  Director,  Office  of  Ocean  and  Coastal 
Resource  Management 
[FR  Doc.  86-14837  Filed  6-30-86:  8:45  am] 
■ajjNO  cooc  asio-os-« 


Pacific  Fiehery  Management  Councfl; 
Pul»lic  Meetlnge 

AOCNCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council  and  its  advisory  bodies  will 
convene  public  meetings,  July  7-10, 1986 
at  the  Metro  Center.  2000  S.W.  First 
Avenue,  Portland,  OR,  as  follows: 

Cou/Jc/7— will  convene  July  9,  at  9  a.m. 
with  an  executive  session  (not  open  to 
the  public)  to  discuss  litigation  and 
personnel  matters.  The  open  session  will 
convene  at  10  a.m.  to  consider 
administrative  matters,  including  the 
proposed  FY87  budget  and  appointment 
of  members  to  fill  existing  vacancies  on 
the  anchovy,  groundfish  and  salmon 
subpanels.  The  Council  also  will  hear 
reports  on  the  1985-1988  anchovy 
fishery,  preliminary  1986  anchovy 
biomass  estimates,  and  adopt  1986-1987 
quotas.  There  will  be  a  public  comment 
period  at  4  p.m. 

On  July  10  the  Council  will  review 
groundfish  management  issues,  take 
action  on  third  trimester  management 
measures  and  the  groundfish  plan 
amendment  package,  hear  reports  on  the 
1986  ocean  salmon  fisheries,  and  act  on 
the  salmon  plan  amendment  package. 

Scientific  and  Statistical  Committee 
/SSC>— will  convene  July  7  at  1  p.m.  to 
consider  matters  on  the  Council's 
agenda.  On  ]uly  8,  tiie  SSC  will 
reconvene  at  8  a.m. 

Budget  Committee— ^xW.  meet  July  8  at 
9  a.m.  with  the  National  Marine 
Fisheries  Service's  Regional  and  Center 
Directors,  to  review  research  and  data 
collection  needs  for  FY87  through  FY89; 
the  Council's  Budget  Committee  will 
reconvene  upon  conclusion  of  the 
previous  meeting  to  consider  the 
Council's  FY87  budget  proposal. 


Groundfish  Select  Group— will 
convene  July  8  at  3  p.m.  to  consider  third 
trimester  management  adjustments. 

Habitat  Committee — will  convene 
July  8  at  5  p.m.  to  consider  habitat 
matters. 

Detailed  agendas  for  all  the  above 
meetings  will  be  available  to  the  public 
on  June  27.  For  further  information 
contact  Joseph  C.  Greenley,  Executive 
Director,  Pacific  Fishery  Management 
Council,  Mebt)  Center,  2000  SW.  First 
Avenue,  Suite  420.  Portland,  OR  97201; 
telephone:  (503)  221-6352. 

Dated:  June  25. 1986. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-14817  Filed  6-30-68;  a-45  am] 
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Weetem  Pacific  Heliery  Management 
Council;  PubNc  Meeting 

aoency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Lobster  Plan 
Development  Team  will  convene  a 
public  meeting,  July  2, 1986  at  12:30  p.m., 
at  the  Council's  Office,  1164  Bishop 
Street,  Room  1405,  Honolulu,  HI,  to 
review  results  of  additional  carapace 
length  and  tail  width  regressions  of  the 
common  slipper  lobster  in  the 
Northwestern  Hawaiian  Islands 
(NWHI);  to  discuss  escape  gap  research 
plans  for  the  NWHI  lobster  fishery,  as 
well  as  to  discuss  other  Council 
business. 

RM  RNrmSR  INFORMATION  CONTACT: 
Kitty  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  Room  1405, 
Honolulu.  HI  96813:  telephone:  (808)  523- 
1368. 

Dated:  ]une  26, 1986. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

[FR  Doc.  86-14818  Filed  6-30-86;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Levels  for 
Certain  Cotton,  Wool,  and  Man-Made 
FM>er  Textile  Products  Produced  or 
Manufactured  In  indoneeia 

June  25. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 


contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  1. 1986. 
For  further  information  contact  Ross 
Arnold,  International  Trade  SpeciaUst. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  377- 
4212. 

Background 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  September 
25  and  October  3, 1965  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Indonesia,  establishes 
specific  limits  for  Categories  313,  314, 
315,  317.  319,  320^  (printcloth  in 
T.S.U.S.  items  320.— 321— ,  322—.  32ft—, 
327—,  and  328.— with  statistical  suffixes 
21,  22. 24,  31,  38. 49,  57.  74, 80,  and  98), 
331,  334,  335,  336,  337,  338,  339.  340,  341, 
347/348,  351,  3e9-S  (shop  towels  in 
T.S.U.SA.  number  366.2840),  445/446. 
604-A  (acrylic  spun  yam  in  T.S.U.S.A. 
numbers  310.5049  and  310.6042).  613,  614, 
631pt.  (only  work  gloves  in  TSUSA 
numbers  704.3215,  704.8525,  704.8550, 
and  704.9000),  635,  638,  639,  640,  641. 
645/646,  647,  and  648,  produced  or 
manufactured  in  Indonesia  and  exported 
during  the  twelve-month  period  which 
begins  on  July  1, 1986  and  extends 
through  June  30, 1987.  The  agreement 
also  establishes  two  group  limits 
covering  (1)  all  of  the  foregoing  specific 
limit  categories  and  (2)  categories  other 
than  those  subject  to  specific  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
William  H.  Houston  III 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

Committee  for  the  ImplamenUtion  of  Textile 

Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
DC.  20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 


amended  (7  U3.C  1864).  and  dw 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15. 1977  aud 
December  22. 1961:  punuant  to  tlie  Bilateral 
Cotton,  Wool  and  Mas-Made  Fiber  Textile 
Agreement  effected  by  exchange  of  notes 
dated  September  25  and  October  3, 1985 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Indonesia:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit  effective  on  July 
1. 1986.  entry  into  the  United  SUtes  for 
consumption  and  writhdrawal  from 
warehouse  lot  consumption  of  textile 
products  in  the  following  categories. 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
which  begins  on  July  1. 1966  and  extends 
throu^  June  30. 1967,  in  excess  of  the 
restraint  limits  indicated: 


OMooqr 

iwmn  ttuum  niiinis  um 

s- 

ie.aaox>00  aqMm  ywdB. 

14440.000  aquva  )WdB. 

16.854.000  aquara  yank. 

10,800.000  aquva  ywita  o) 
wMcti  not  mora  fhtn 
2.226.000  aquara  ywda  ihal 
t»  itDam  in  T.S.U.S.  Sanw 
320.-V»ouari  331. -««  aM- 
Mical  auHaaa  SO,  87  and  St. 

ai'^^^-vu. 

aiK              ^ 

an 

9ta 

WV" 

4£4M0  dcnan  paim. 

331            

3^           

336    

XtK 

76.320  doan. 
72.345  doxan. 

«J7                 

79.S00diBan 

•na 

201.500  dooan. 

MO 

9^          

302.200  dOMH. 

?41 

445.200  dooan. 

xtT/ntn         

742a00dozan. 

"51                 ,        ,        , 

116600dozan. 

!Ma^< 

954  000  poundr 

RfU-4> 

742.000  poundL 

15.900,000  Kiuara  yvds. 
888,000  dozan  paiia. 
79.500  dozan. 

(113  

ft' 

esi-w* 

31 8M0  dozan. 

A.ta 

413400  dozen. 

(un         

349  600  dozan. 

O'l 

1.168.650  dozan. 

K^'iHUft 

371.000  dozan. 

iU7 

266  000  dozan. 

648 .     

1.335,600  dozan. 

•m  CMagory  320,  onty  TS.US    Am  320.—.  321.-. 
322.-.  326  -.  327  -.  and  328  -with  statiMcil  mMbm  21. 

22,  24,  31,  38,  49.  57,  74.  80  and  96. 

>  tn  Category  368.  only  T.S  U.S>.  number  386.2S40. 

•  In  Category  604,  only  T.S.U.SA  number  310.5040  and 
3106042. 

•m  Category  631,  ortf  TSUSA  nur!*an  704.3218^ 
704  8525,  704.8550  WId  704.9000. 

Also  effective  on  July  1. 1986,  a  limit  of 
249.241,946  square  yards  equivalent  shall  be 
established  for  all  of  the  foregoing  categorios. 
taken  together  as  a  group.  Categories  other 
than  the  foregoing,  i.e..  Categories  300-301. 
310-312,  316,  318,  32(M) »,  33Z  333,  342.  345, 
349.  350.  352-354,  359.  360.  361.  362.  363.  389- 
0  >.  400-444.  447.  448,  459-469,  600-603.  604- 


*  All  T.S.U.S.A.  numbers  in  Category  320  except 
thoe  listed  in  footnote  1. 

*  Ail  T5.U.S.A.  mnnbers  in  Category  368  except 
38e.2S4a 
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0  ».  605.  610-612.  625-e27.  630,  631-0  *.  632- 
634.  636.  637.  642-644.  642-644.  649-«65.  666. 
669  and  67a  shall  subject  to  a  group  limit  of 
54.814.100  square  yards  equivalent  of  which 
not  more  than  3.030.000  square  yard* 
equivalent  shall  be  in  the  subgroup  for  400- 
444.  447.  448  and  459-469. 

In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  listed  in  the  table  above,  which 
have  been  exported  during  previously 
established  restraint  periods  which  end  on 
June  30,  1986.  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
restraint  limits  established  for  such  goods 
during  those  periods.  In  the  event  the  limits 
established  for  those  periods  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  limits  set  forth  in  this 
directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Indonesia,  which 
provide,  in  part,  that  speciHc  limits  may  be 
increased  by  designated  percentages  for 
'swing,  carryover  and  carryforward;  and 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  bilateral 
agreement.  Appropriate  adjustments,  referred 
to  above,  will  be  made  to  you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  PR 
15175),  May  3, 1983  (48  FR  19924.  December 
14. 1983.  (48  FR  55607).  December  30. 1983  (48 
57584).  April  4, 1984  (49  FR  13397),  June  28, 
1984  (49  FR  26622),  July  16, 1984  (49  FR  28754), 
November  9, 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  schedules  of  the  United  State* 
annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rica 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 
William  H.  Houston  III. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  88-14819  Filed  ft-«)-«6;  8:45  am] 
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Announcamant  of  Import  Raatraint 
Lavala  for  Certain  Cotton  and  Man- 
Mada  FUiar  TextHa  Producta  Produced 
or  Manufactured  hi  Japan 

June  26, 1986, 

On  May  28, 1986,  a  notice  was 
publisiied  in  the  Federal  Register  (51  FR 


»  All  T.S.U.S.A.  number*  in  Category  604  except 
310.5049  and  310.6042. 

•  All  T.S.U.S-A.  numbers  In  Category  631  except 
those  listed  in  footnote  3. 


19245}  announcing  that,  on  April  3a 
1988,  the  United  States  GovenunenU 
under  Article  3  of  the  Arrangement 
Regarding  International  Trade  in 
Textiles,  had  requested  the  Government 
of  Japan  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  cotton  poplin  and  broadcloth  in 
Category  314,  women's,  girls'  and 
infants'  cotton  and  man-made  fiber 
woven  blouses  and  shirts  in  Category 
341/641,  and  spun  cellulosic  fabric  in 
Category  613.  produced  or  manufactured 
in  Japan. 

The  United  States  Government  has 
decided,  inasmuch  as  consultations  with 
the  Government  of  Japan  failed  to  reach 
a  mutually  satisfactory  solution 
concerning  these  categories,  to  control 
imports  of  cotton  and  man-made  fiber 
textile  products  in  Categories  314,  341/ 
641  and  613,  produced  or  manufactured 
in  Japan  and  exported  during  the 
twelve-month  period  which  began  on 
April  30, 1986  and  extends  through  April 
29, 1987  at  respective  levels  of  17,369,414 
square  yards,  466,528  dozen  and 
16.952,308  square  yards. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  and  man-made 
fiber  textile  products  in  Categories  314, 
341/641  and  613,  during  the  twelve- 
month period  which  began  on  April  30, 
1986.  in  excess  of  the  designated  levels 
of  restraint. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S,A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28. 1984  (49  FR  28622).  July 
16. 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 

PON  nJIITHtfl  INFORMATION  CONTACT: 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  (202)/377-4212). 
EFFECTIVE  DATE:  July  1. 1986. 
WilUam  H.  Houstoo  DI, 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Commiltae  for  the  ImplemenUtioii  of  textile 
Agieements 

June  28. 1986.  - 
Commissioner  of  Customs, 


Department  of  the  Treasury,  Washington, 
DC.  20229 
Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1584),  and  the  Agreement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20, 1973,  as  extended 
on  December  15, 1977  and  December  22, 1981; 
and  in  accordance  «vith  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit 
effective  on  July  1. 1966,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fit>er  textile  products  in  Categories 
314,  341/641,  and  613,  produced  or 
manufactiued  in  Japan  and  exported  during 
the  twelve-month  period  which  l>egan  on 
April  30. 1988  and  extends  through  April  29, 
1987,  in  excess  of  the  following  levels: 


Category 


314 

341/641.. 
613 


TmwM  Mon»  L>»el  ■ 


17,368,414  iquara  yarda. 
466.526  dnan. 
16.96Z306  square  yards. 


■T)w  levela  hav*  not  tMan  adiuslad  to  reflect  i 
exported  after  apm  29.  1966. 


Textile  products  in  Categories  314,  341/641 
and  613.  which  have  been  exported  to  the 
United  States  prior  to  April  30, 1986  shall  not 
be  subject  to  this  directive. 

Textile  products  in  Categories  314.  341/841 
and  613,  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  imder 
the  provisions  of  19  U.S.C  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  nimibers  was  published  in 
the  Fedanl  Resistar  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3, 1983  (48  FR  19924),  December 
14. 1983,  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397).  June  2a 
1984  (49  FR  26622).  July  16. 1984  (49  FR  28754), 
November  9, 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Schedules  of  the  United  States  Annotated 
(1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  tvithin  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
WUUam  H.  Houston  m. 
Chairman.  Committefor  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  86-14820  Filed  6-30-  86:  &45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  Hie  Secretary 

Put»Bc  InformaHon  Collection 
Requlramant  Submittad  to  0MB  for 


r  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected:  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
for  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Revision 

DoD  FAR  Supplements 

Information  principally  concerns 
certain  data  required  to  enable 
evaluation  of  offers  and  to  administer 
Department  of  Defense  contractual 
actions  issued  under  the  authority  of 
Blanket  Clearance  0704-0193  prior  to  the 
clearance  of  individual  DoD  FAR 
Supplement  Parts. 

Reporting  is  required  for  bid 
evaluation  purposes  and  contract 
management. 

Businesses  or  others  for  profit/small 
businesses  or  organizations. 

Responses:  20,000. 

Burden  hours;  500,000. 


:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Mangement  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503, 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  VA  22202-4302,  telephone 
(202)  746-0933. 

SUmXMOfTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Fred ). 
Kohout  ODASD(P)CPA.  Room  3D116, 
Pentagon.  Washington,  DC  20301-8000, 
telephone  (202)  697-8334.  This  is  a 
revision  of  an  existing  collection. 


PaHida  H.  Mmiis, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

June  26, 1988. 

[FR  Doc  88-14783  Filed  6-30-86:  8:45  amj 


ChrlNan  Haattti  and  Medical  Program  Of 
the  Unifomiad  Sarvicaa  (CHAMPUS) 

AOENCV:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice  of  home  care 
demonstration. 

aUMMAWY:  Section  8064  of  the  FY  86 
Defense  Appropriation  Act  authorizes 
the  Department  of  Defense, 
OCHAMPUS  to  conduct  a  home  health 
care  demonstration  for  the  purpose  qf 
determining  the  savings  of  cost-sharing 
otherwise  CHAMPUS  authorized 
inpatient  hospital  care  in  the  home.  This 
notice  sets  forth  the  general  criteria  for 
approval  under  the  home  health  care 
demonstration. 

EFFEcnvE  date:  July  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Carroll,  Benefit  Authorization 
Branch.  OCHAMPUS,  Aurora,  CO 
80045-6900  [303/361-8526]. 

aUFFLCMENTARY  INFORMATION: 

Currently,  the  law  does  not  specifically 
establish  a  home  health  care  benefit. 
Under  the  CHAMPUS  Basic  Program, 
the  law  does  authorize  outpatient  care  . 
for  persons  confined  to  the  home  on  an 
outpatient  cost-sharing  basis.  The 
CHAMPUS  Program  for  the 
Handicapped  (PFTH)  specifically 
authorizes  CHAMPUS  payment  for 
home  treatment.  However,  the  PFTH 
payment  is  limited  to  dependents  of 
active  duty  members  and  $1,000  per 
month  for  the  first  handicapped 
dependent.  The  sponsor's  cost-sharing 
for  two  or  more  handicapped 
dependents  will  not  be  more  than  if  the 
sponsor  had  only  one  handicapped 
individual  receiving  benefits. 
Domiciliary  and  custodial  care  are 
specifically  excluded  by  law  under  the 
CHAMPUS  Basic  Program. 

Under  the  Basic  Program,  most 
services  and  supplies  are  included  for 
the  patient  who  is  homebound.  Benefits 
include: 

Physician  visits  and  other  professional 
services; 

Skilled  ntirsing  care; 

Visiting  nurse  services; 

Rental  or  piuvhase  of  durable  medical 
equipment; 

Medical  supplies: 

Drugs  and  medicines; 

Physical  therapy; 


Oxygen  and  the  eqiftpmenl  for  its 
administration:  < 

Home  parenteral  nutrition  and  the 
necessary  equipment  and  nutrients  for 
administration; 

Psychological  and  psychiatric  services:  and 

Other  medical  services  as  may  be 
authorized. 

Homemaker  services  are  excluded  by 
Regulation,  as  are  sevices  for  personal 
comfort 

Under  the  CHAMPUS  PFTH,  home 
treatment  services  include:  physical 
therapy,  occupational  therapy, 
vocational  training,  speech  therapy  and 
special  educational  services.  Supplies 
and  durable  equipment  needed  to 
habilitate  or  rehabilitate  the 
handicapped  individual  are  also 
covered.  Custodial  care  in  the  home  is 
excluded  by  Regulation  under  the 
CHAMPUS  PFTH. 

Demonstration  authority  for 
additional  home  care  benefits  and 
alternative  method  of  cost-sharing — 
Section  8084  of  the  Defense 
Appropriation  Act  of  1986  directed  the 
Department  of  Defense  to  conduct  a 
pilot  test  project  of  providing  home 
health  care  to  dependents  entitled  to 
health  care  under  section  1076  of  title  10, 
United  States  Code:  "Provided  that  such 
care  is  medically  necessary  or 
appropriate,  more  cost  effective  than  to 
continue  paying  if  otherwise  authorized 
CHAMPLJS  benefits  in  medical  facilities 
and  the  beneficiary  is  not  covered  for 
such  care  under  any  other  public  or 
private  health  insurance  plan."  Under 
this  demonstration  authority, 
CHAMPUS  has  designed  a  home  health 
care  demonstration  which  will  allow,  in 
addition  to  the  benefits  in  subsection  A, 
cost-sharing  of  homemaker  services 
billed  by  home  health  agencies  that  are 
approved  by  Medicare,  the  Joint 
Commission  on  Accreditation  of 
Hospitals  (JCAH)  or  other  CHAMPUS 
recognized  accrediting  bodies.  In 
addition,  all  home  care  costs,  except  the 
amoimt  in  excess  of  the  CHAMPUS- 
determined  allowable  charge  for 
physician  services,  will  be  paid  at  100 
pendent  of  the  cost  of  care  minus  the 
current  active  duty  per  diem  cost-share 
rate  (currently  $7.30  per  day).  This 
demonstration  will  commence  on  July  1, 
1986  and  end  June  30, 1988.  The 
demonstration  is  restricted  to  care 
provided  within  the  50  United  States. 

Criteria  for  approval  for  cost-sharing 
under  the  home  health  care 
demonstration. 

General  criteria  for  approval; 

The  patient  must  be  a  CHAMPUS- 
eligible  dependent  of  an  active  duty 
member  of  the  Uniformed  Services  or  a 
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dependent  of  a  deceased  active  duty 
member  of  the  Uniformed  Services. 

Application  for  approval  must 
demonstrate  that  home  health  care  is 
less  expensive  than  ongoing  inpatient 
care. 

The  alternative  to  home  care  is 
continued  hospitalization. 

The  patient's  condition  is  not 
custodial  (see  32  CFR 199,  (e)(12)). 

The  patient  must  be  receiving 
inpatient  hospital  care  that  is  an 
otherwise  authorized  CHAMPUS 
benefit. 

The  patient  must  not  be  covered  by 
other  health  insurance  for  services  of  a 
homemaker  or  home  health  aide. 
Specific  criteria  for  application: 
All  care  cost-shared  under  the  home 
health  care  demonstration  authority 
must  be  preauthorized  by  the 
OCHAMPUg  Benefit  Authorization 
Branch,  Aurora.  Colorado  80045-8900. 
Information  that  must  be  submitted 
with  request: 
The  date  of  admission  to  the  hospital; 
The  date  home  health  care  will  begin; 
The  diagnosis  and  a  history  of  the 
present  illness: 
The  patient's  present  condition; 
A  detailed  treatment  plan  describing 
the  frequency  and  duration  of  the 
therapies,  procedures  and  medications 
currently  being  provided  to  the 
beneficiary: 
The  patient's  prognosis: 
The  estimated  length  of  time  the 
continued  inpatient  level  of  care  will  be 
needed  if  home  health  care  is  not 
available; 

The  itemized  cost  of  inpatient  care  per 
day  versus  the  itemized  cost  of  home 
health  care  per  day.  All  drugs,  therapies, 
supplies,  equipment  needs,  professional 
services  and  institutional  charges  must 
be  included. 

A  signed  copy  of  the  most  current 
hospital  claim  form  including  itemized 
statement  of  charges; 

A  detailed  proposed  plan  of 
management  for  home  health  care; 
The  names  and  addresses  of  all 
providers  of  care  and  alternates; 

The  make  and  model  number  of 
equipment  and  accessories  to  be 
purchased;  the  name  and  address  of  the 
8upplier(s):  the  itemized  cost  of  the 
equipment  and  accessories  to  be 
purchased  or  rented  (list  purchase  price 
and  rental  price).  Program  policy 
guidelines  will  be  used  to  determine 
whether  rental  versus  purchase  is  most 
cost-effective.  If  the  durable  equipment 
is  rented,  authorization  will  be  issued 
for  rental  charges  every  30  days. 

If  the  request  for  home  health  care  is 
approved,  the  car^  will  usually  be 
authorized  in  30-day  increments. 


Subsequent  review  for  home  health 
care  will  be  at  least  monthly.  The 
treating  physician  must  submit  a  current 
progress  report  explaining  why  the 
inpatient  level  of  care  continues  to  be 
necessary,  the  current  response  to 
treatment,  and  any  changes  in  the 
patient's  condition,  the  costs,  the 
treatment  plan  or  the  estimated  length  of 
home  health  care.  Subsequent  reports 
are  required  by  OCHAMPUS 15  days 
prior  to  the  end  of  the  authorization 
date. 

All  decisions  made  by  the 
OCHAMPUS  Benefit  Authorization 
Branch,  regarding  the  authorization  of 
home  health  care  as  a  benefit,  are  final. 
There  is  no  appeal  as  benefits  are  not 
being  denied;  care  continues  in  the 
hospital.  Home  health  care  benefits 
denied  based  on  an  inappropriate  level 
of  care  or  a  custodial  care  determination 
is  appealable  under  32  CFR  199.18. 
Retroactive  authorization  will  not  be 

rade. 
Dated:  June  26, 1966. 
Patricia  H.  M«aiia. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
[FR  Doc.  86-14784  Filed  6-30-86: 8:45  am] 
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Defense  Mapping  Agency 

Membership;  Defense  Mapping  Agency 
Performance  Review  Board 

aocncy:  Defense  Mapping  Agency 
(DMA),  DOD. 

ACnOH:  Notice  of  membership  of  the 
Defense  Mapping  Agency  Performance 
Review  Board  (DMA  PRB). 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
DMA  PRB.  The  publication  of  PRB 
membership  is  required  by  5  U.S.C. 
4314(c)(4). 

The  Board  provides  fair  and  impartial 
review  of  Senior  Executive  Service 
performance  appraisals  and  makes 
recommendations  regarding 
performance  awards  to  the  Director, 
DMA.  ► 

EFFECTIVE  date:  1  August  1986. 
FOR  FURTHER  IMFORMATIOR  COMTACT: 

James  W.  Willis.  Defense  Mapping 
Agency.  Civilian  Personnel  Division. 
BIdg.  56,  U.S.  Naval  Observatory, 
Washington.  DC  20305.  telephone  (202) 
653-1581. 

SUPPLEMENTARY  INFORMATKMI:  In 
accordance  with  5  U.S.C.  4314(c)(4),  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  DMA  PRB. 
They  will  serve  a  1-year  renewable  term 
effective  1  August  1986. 


RADM  Eric  A.  McVadon.  USN.  Deputy 

Director,  Headquarters,  DMA 
BG  Theodore  Vander  Els,  USA.  Deputy 

Director,  Plans  and  Requirements, 

Headquarters,  DMA 
Mr.  Lawrence  F.  Ayers,  Deputy  Director. 

Management  and  Technology. 

Headquarters,  DMA 
Dr.  Mark  M.  Macomber.  Associate 

Deputy  Director  for  Hydrography, 

Headquarters,  DMA 
Dr.  Kenneth  I.  Daugherty,  Deputy 

Director  for  Research  and 

Engineering,  Headquarters,  DMA 
Mrs.  Eloise  W.  Manifold,  Director  of 

Personnel,  Headquarters,  DMA 
Mr.  John  R.  Vaughn,  Comptroller, 

Headquarters,  DMA 
Mr.  Edward  J.  Obloy,  General  Counsel, 

Headquarters,  DMA 
Mr.  Edward  F.  Finnegan.  Technical 

Director.  DMA.  Hydrographic/ 

Topographic  Center 
Mr.  Paul  Peeler.  Tecimical  Director. 

DMA  Aerospace  Center 
Mr.  Penman  R.  Gilliam,  Director.  DMA 

Special  Program  Office  for 

Exploitation  Modernization 
Dr.  Annette  J.  Krygiel,  Director.  DMA 

Office  of  Telecommunications 

Services. 
Linda  M.  L«%irBon, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
June  28, 1986. 

[FR  Doc.  86-14786  Filed  6-30-86:  8:45  am) 
MLUNQ  COOK  3Sie-W-M 


DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meetings 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C. 
6272(c)(l)(A)(i)),  the  following  meeting  . 
notices  are  provided: 

I.  A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  (LAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  July  8. 1986.  at  the  offices  of 
the  EEA.  2  rue  Andre  Pascal.  Paris  16, 
France,  beginning  at  9:30  a.m.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Chairman's  opening  remarks. 

2.  Technical  issues  arising  from  papers  by 
the  Standing  Group  on  Emergency  Questions 
(SEQ). 

A.  Issues  arising  from  the  Fifth  Allocalion 
Systems  Test  (AST-5): 

i.  Indigenous  production  increases  in  an 
emergency. 

ii.  Implications  of  oil  market  developments 
on  the  Emergency  System. 

iii.  Revision  to  the  emergency  timetable: 
and 
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iv.  The  importance  of  base  period  final 
consumption  (BPFC). 

B.  Stocks  and  other  measures: 

i.  Future  work  on  monitoring  stock  levels 
and  stock  drawdown  capabilities;  and 

a.  Procedures  for  consultations  on 
coordinated  stock  draw  and  other  measures. 

S.  Future  work  program. 

n.  A  joint  meeting  of  Subcommittees 
A  and  C  of  the  lAB  will  be  held  on  July 
8. 1988,  at  the  offices  of  the  lEA  at  the 
aforesaid  address,  beginning  at  2:30  pjn. 
The  agenda  for  the  meeting  is  as 
follows: 

1.  Opening  remarks. 

2.  U.S.  Plan  of  Action. 

3.  Future  work  program. 

m.  A  meeting  of  the  lAB  will  be  held 
on  July  9, 1986,  at  the  offices  of  the  lEA 
at  the  aforesaid  address  beginning  at 
lOKX)  a.m.  The  agenda  for  the  meeting  is 
as  follows: 

1.  Opening  remarks. 

2.  Approval  of  record  note  of  lAB  meeting 
of  February  11, 1966. 

3.  Correspondence  and  communications 
with  lEA  and  Reporting  Companies. 

4.  Report  from  Subcommittee  A. 

5.  Report  from  Subcommittee  C 

6.  lAB  organization,  leadership  and 
succession. 

7.  Date  of  next  meeting  and  future 
business. 

IV.  A  meeting  of  the  lAB  will  be  held 
on  July  10. 1986.  at  the  offices  of  the  KA 
at  the  aforesaid  address  beginning  at 
lOM)  a.m.  This  meeting  is  being  held  in 
order  to  permit  attendance  by 
representatives  of  U.S.  company 
members  of  the  LAB  at  a  meeting  of  the 
EBA's  SEQ  which  is  scheduled  to  be  held 
in  Paris  on  that  date.  The  agenda  for  the 
meeting  is  under  the  control  of  the  SEQ. 
It  is  expected  that  the  following  draft 
agenda  will  be  followed: 

1.  Adoption  of  the  agenda. 
'  2.  Summary  record  of  the  S2nd  meeting. 

3.  Emergency  preparedness. 

A.  Issues  arising  from  AST-5: 

i.  Indigenous  production  increases  in  an 
emergency. 

ii.  Implications  of  oil  market  developments 
on  the  Emergency  System. 

iii.  Revision  to  the  emergency  timetable. 

iv.  The  importance  of  BFFC. 

B.  Review  of  member  countries'  emergency 
response  progranunes: 

i.  AustraUa. 
ii.  Portugal, 
iii.  Austria, 
iv.  Belgium, 
v.  Ireland, 
vi.  New  Zealand, 
vii.  Spain. 

C.  1967  program  of  worlc 

4.  Stock  and  other  measures. 

A.  Future  work  on  monitoring  stock  levels 
and  stock  drawdown  capabilities. 

B.  Procedures  for  consultations  on 
coordinated  stodc  draw  and  other  measures. 

5.  Other  topics. 


A.  End  June  Oil  Mariiet  Report 

B.  BPFC  (2Q85-lQ8e). 

C.  Euroilstock. 

6.  Any  other  business. 

7.  Date  of  next  meeting. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  the  lAB  meetings  are  open  only  to 
representatives  of  members  of  the  lAB, 
their  counsel,  employees  of  the 
Department  of  Energy.  Justice.  State, 
and  Federal  Trade  Commission,  and  the 
General  Accounting  Office, 
representatives  of  committees  of 
Congress,  employees  of  the  lEA, 
representatives  of  the  Commission  of 
the  European  Communities,  and  the 
invitees  of  the  lAB  or  the  lEA.  The  SEQ 
meeting  is  open  only  to  the  aforesaid 
persons,  representatives  of  members  of 
the  SEQ,  and  invitees  of  the  SEQ. 

Issued  in  Washington,  DC,  June  25, 198& 
J.  Kficfaaai  FairaD. 
General  Counsel. 
[FR  Doc.  86-14850  Filed  6-30-86:  8:45  am] 


Bonneville  Power  Administration 

Record  of  Decision  To  Submit  to  the 
Federal  Energy  Regulatory 
Commission  a  Proposed  Variable 
Industrial  Power  Rata;  Direct  Service 
Industry  Options  Environmental 
ImfMKt  Statement 

AOENCV:  BonneviUe  Power 
Administration  (BPA),  DOE. 
action:  Record  of  Decision. 


r  BPA  has  decided  to  submit  to 
the  Federal  Energy  Regulatory 
Commission  (FERC)  a  proposal  to  offer 
a  variable  electricity  rate  based  on 
market  prices  for  aluminum  to  its 
primary  aluminum  smelting  Direct 
Service  Industry  (DSI)  customers  for  the 
period  August  1, 1986.  through  June  3a 
1996.  The  Variable  rate  proposal 
contains  an  option  for  BPA  to  terminate 
the  rate  effective  June  30, 1991,  if  the 
Administrator  determines  that  the  rate 
is  no  longer  effective  due  to  significant 
changes  in  the  conditions  and 
expectations  under  which  the  rate  was 
initially  offered.  For  the  first  year,  when 
aluminum  prices  are  below  61  cents  per 
pound,  the  power  rate  decreases  1  mill 
for  each  1  cent  per  pound  decrease  in 
aluminum  price  down  to  a  minimum  of 
15.0  mills  per  kilowatthour.  At  aluminum 
prices  above  72  cents  per  pound,  the 
power  rate  increases  0.75  mills  per 
kilowatthour  for  each  1  cent  increase  in 
aluminum  price  up  to  a  maximum  of  28.6 
mills  per  kilowatthour.  At  and  between 
aluminum  prices  of  61  and  72  cents  per 
pound,  the  rate  is  the  Industrial  Finn 


Power  (IP)  Standard  rate,  which  may 
change  in  each  general  rate  case. 
Additionally,  the  aluminum  prices  which 
define  the  decreases  and  increases  in 
the  rate  will  be  adjusted  aimually  to 
reflect  changes  in  production  costs,  and, 
in  the  sixth  and  subsequent  years,  the 
upper  point  (initially  72  cents  per  pound) 
at  which  the  rate  begins  to  increase  with 
aluminum  price  is  adjusted  to  reflect  the 
average  aluminum  price  during  the 
period  the  rate  has  been  in  effect  The 
minimum  and  maximum  rates  also  %vill 
be  adjusted  based  on  any  changes  in  the 
IP  Standard  rate  level  arising  £rom  each 
general  rate  case.  Through  a  separate 
adjustment,  the  minimum  rate  (initially 
15.0  mills)  will  be  increased  1  mill  per 
kilowatthour  every  other  year. 

Offering  a  variable  rate  to  the 
aluminum  smelting  DSIs  is  one  of  three 
options,  or  actions,  that  BPA  has  been 
considering  for  the  purpose  of  stabilizing 
DSI  loads  and  thereby  improving  BPA's 
revenue  stability  and  facilitating 
resource  operational  plaiming.  One  or 
both  of  the  other  two  options,  a 
conservation/modernization  (Con/Mod) 
program  and  a  formalized  rate  link 
between  the  rates  charged  the  DSIs  and 
rates  to  BPA's  preference  customers  (IP- 
PF  rate  link),  may  also  be  implemented 
in  addition  to  BPA's  proposed  Variable 
rate.  However,  no  decision  on  the  other 
two  options  has  been  made  at  this  time. 

BPA  prepared  the  Direct  Service 
Industiy  Options  Environmental  Impact 
Statement  (EIS)  (DOE/EIS-0123F)  to 
analyze  the  impacts  of  each  of  the  three 
options,  no  action,  and  the  cumulative 
impacts  of  implementing  more  than  one 
option.  Three  rate  design  alternatives 
pertaining  to  variable  rate  option  were 
considered  in  the  EIS:  a  variable  rate 
emphasizing  protection  of  BPA  revenues 
(revenue  protection);  a  proposed 
alternative  which  closely  corresponds  to 
BPA's  proposed  Variable  rate  being 
submitted  to  FERC;  and  aluminum 
smelter  loads  (load  maintenance). 

BPA  based  its  decision  to  offer  a 
variable  rate  to  aluminum  smelters,  and 
the  level  and  design  of  that  rate,  on  legal 
requirements;  ability  to  meet  the  need 
(i.e.,  to  stabilize  DSI  loads  in  order  to 
facilitate  resource  operational  plaiming 
and  to  stabilize  BPA  revenues);  BPA's 
rate  design  objectives;  and 
consideration  of  physical  and 
socioeconomic  impacts. 

The  proposed  Variable  rate  and  the 
load  maintenance  alternative  are 
environmentally  preferred  over  no 
action  and  the  revenue  protection 
alternative.  The  socioeconomic  benefits 
would  outweigh  any  adverse  physical 
environmental  impacts  which,  in 
general,  are  insignificant.  The  proposed 


BEST  COPY  AVAILABLE 


23812 


Federal  Register  /  Vol.  51.  No.  126  /  Tuesday,  July  1.  1966  /  Noticeg 


Variable  rate  is  superior  to  the  no 
action,  revenue  protection,  and  load 
maintenance  alternative*  when 
evaluated  on  the  basis  of  all  the 
decision  factors. 

BPA  does  not  plan  any  programs  to 
monitor  environmental  effects  of  the 
proposed  Variable  rate,  and  is  not 
proposing  any  specific  mitigation. 

FOn  FUNTHCR  INFONMATIOM  CONTACT. 

Environmental  Manager,  Bonneville 

Power  Administration.  P.O.  Box  3621-SI. 

Portland.  Oregon  97208.  telephone  (503) 

230-6136. 

SUPPLEMEffTARV  INFORMATION: 

Background 

The  U.S.  Department  of  Energy, 
Bonneville  Power  Administration,  has 
been  considering  three  options  which 
would  help  to  stabilize  the  electrical 
^        load  of  BPA's  DSI  customers  in  order  to 
enhance  BPA's  revenue  stability.  The 
three  options  include:  (1)  A  variable  rate 
to  the  aluminum  smelter  DSIs  based  on 
market  prices  for  aluminum;  (2)  a 
conservation/modernization  (Con/Mod) 
program  directed  toward  the  aluminum 
,    smelter  DSIs;  and  (3)  a  rate  "link" 
/     between  rates  charged  the  DSIs  and 
^     rates  charged  BPA's  preference 
customers  (the  IP-PF  rate  link).  The 
three  types  of  options,  or  actions,  are 
not  alternatives  to  each  other  since  each 
could  be  implemented  independently. 
BPA  prepared  an  EIS  to  analyze  the 
potential  environmental  impacts  of  no 
action  and  alternatives  for  each  of  the 
three  options.  The  EIS  also  evaluated 
the  cumulative  effects  of  implementing 
more  than  one  option.  The  major  effects 
examined  included  aluminum  smelter 
operations,  resoiu-ce  operations  and 
development,  and  socioeconomic 
impacts.  BPA  examined  the  effects  of 
'     three  variable  rate  design  alternatives  in 
the  EIS:  a  revenue  protection 
alternative.  BPA's  initial  proposal,  and  a 
DSI  load  maintenance  alternative.  BPA 
also  examined  a  number  of  rate  design 
features. 

The  Draft  EIS  was  circulated  to  the 
public  for  review  in  January  1986.  and 
comments  were  accepted  through 
February  21, 1986.  The  Final  EIS,  which 
was  based  on  the  Draft  EIS  and  the 
comments  received  on  the  Draft  EIS, 
was  distributed  on  May  8, 1986.  Copies 
of  the  Draft  and  Final  EISs  are  available 
upon  request  from  the  BPA 
Environmental  Manager  (address 
above). 

The  Record  of  Decision  pertains  only 
to  the  Variable  rate  for  aluminum 
smelters,  and  does  not  resolve  issues 
relating  to  the  Con/Mod  program  or  the 


IP-PF  rate  link,  which  still  are  under 
consideration  by  BPA.  However,  in 
arriving  at  its  decision  on  the  Variable 
rate,  BPA  considered  potential  impacts 
identified  in  the  EIS  of  implementing  a 
variable  rate,  as  well  as  potential 
cumulative  impacts  associated  with 
implementing  a  variable  rate  with  Con/ 
Mod,  and/or  the  IP-PF  rate  link. 

Dedskm 

BPA  has  decided  to  submit  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  a  proposal  to  offer  a  variable 
electricity  rate  to  BPA's  primary 
aluminum  smelting  DSI  customers.  The 
Variable  rate  is  being  proposed  for  the 
period  August  1, 1986.  through  June  30. 
1996,  for  those  companies  electing  it. 
BPA's  proposal  includes  an  option  for 
BPA  to  terminate  the  rate  effective  June 
30, 1991.  if  the  Administrator  determines 
that  the  rate  is  no  longer  effective  due  to 
significant  changes  in  the  conditions  and 
expectations  under  which  the  rate  was 
initially  offered. 

The  rate  level  would  fluctuate  with 
the  price  of  aluminum.  It  would  be 
below  the  industrial  Firm  Power  (IP) 
Standard  rate  when  aluminum  prices  are 
l>elow  a  certain  price  and  above  the  IP 
Standard  rate  when  aluminum  prices  are 
above  another  price  level  defined  by  the 
Variable  rate.  "The  proposed  Variable 
rate  consists  of  several  elements:  the 
plateau  rate,  upper  and  lower  pivot 
points,  upper  and  lower  slopes,  and 
maximum  and  minimum  rates.  The 
plateau  rate  is  equal  to  the  IP  Standard 
rate,  currently  22.8  mills  per 
kilowatthour.  For  the  first  year,  the 
plateau  rate  would  be  in  effect  when  the 
market  price  for  aluminum  is  no  lower 
than  61  cents  per  pound  (the  lower  pivot 
point)  and  no  higher  than  72  cents  per 
pound  (the  upper  pivot  point).  When 
aluminiun  prices  drop  below  61  cents 
per  pound,  the  rate  to  the  aluminum 
DSIs  would  drop  1  mill  for  each  1  cent 
per  poimd  decrease  in  the  market  price 
of  aluminum.  This  defines  the  lower 
slope  component  of  the  proposed 
Variable  rate.  A  lower  rate  limit,  or 
minimum  rate,  is  set  initially  at  15.0 
mills  per  kilowatthour  and  increases  1 
mill  per  kilowatthour  every  2  years.  The 
average  minimum  rate  over  the  10-year 
period  will  be  17.0  mills  per 
kilowatthour.  The  rate  to  the 
aluminum  DSIs  will  increase  above  the 
plateau  rate  when  aluminum  prices 
exceed  72  cents  per  pound.  The  upper 
slope  component  of  the  Variable  rate, 
which  de&ies  the  rate  of  increase,  is  set 
so  that  each  1  cent  per  pound  increase 
in  the  market  price  of  aluminum 
increases  the  rate  0.75  mills  per 
kilowatthour,  up  to  an  upper  rate  limit. 


or  maximum  rate,  of  28.6  milks  per 
kilowatthour. 

The  proposed  Variable  rate  would  be 
subject  to  several  adjustments.  The  level 
of  the  plateau  rate,  which  is  equal  to  an 
average  rate  defined  by  sections  7(c)(2] 
and  7(c)(3)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Pacific  Northwest 
Power  Act),  will  be  determined  in  each 
general  rate  proceeding.  The  upper  and 
lower  rate  limits  also  will  adjust  with 
the  plateau.  The  aluminum  prices  which 
rvdefine  the  upper  and  lower  pivot  points 
Would  be  adjusted  annually  on  July  1  for 
changes  in  the  primary  costs  of 
aluminum  production.  Specifically,  the 
lower  pivot  point  would  be  escalated 
based  on  changes  in  labor,  power, 
alumina,  and  other  costs.  This 
adjustment  will  be  made  beginning  in 
the  second  year,  and  will  be  applied  to 
59  cents  per  poimd  rather  than  to  the 
first-year  lower  pivot  point  of  61  cents 
per  pound.  The  upper  pivot  point  would 
be  escalated  through  the  fifth  year 
based  on  changes  in  power  and  other 
costs.  Beginning  in  the  sixth  year,  the 
upper  pivot  point  would  be  adjusted 
annually  to  reflect  the  ciunulative 
average  of  aluminum  prices  during  the 
previous  years  that  the  rate  has  been  in 
effect. 

The  proposed  Variable  rate  that  BPA 
has  decided  to  submit  to  FERC 
corresponds  to  the  proposal  (based  on 
BPA's  initial  proposal)  presented  in  the 
Final  EIS.  with  some  differences. 
Specifically,  the  upper  rate  limit  in  the 
proposal  analyzed  in  the  EIS  was  29.1 
mills  per  kilowatthour  the  upper  slope 
component  of  the  rate  was  set  so  that 
each  1  cent  per  pound  increase  in  the 
market  price  of  aluminum  increased  the 
rate  0.5  mills  per  kilowatthour,  and  the 
lower  rate  limit  was  seasonally 
differentiated  (13.8  mills  per 
kilowatthour  for  March  through  July, 
and  18.8  mills  per  kilowatthour  for 
August  through  February)  with  an 
annual  average  rate  of  16.8  mills  per 
kilowatthour.  The  proposal  analyzed  in 
the  EIS  did  not  include  an  option  for 
BPA  to  terminate  the  rate  after  5  years. 
The  upper  and  lower  pivot  points  were 
assumed  to  be  adjusted  annually  based 
on  general  inflation  rather  than 
production  costs,  and  the  aluminum 
price  adjustments  after  the  fifth  year  of 
the  rate  were  assumed  to  be  adjusted 
annually  to  reflect  aluminum  prices 
during  the  previous  5  years,  rather  than 
for  all  years  that  the  rate  was  in  effect. 
Also,  for  the  proposal  analyzed  in  the 
EIS,  the  inflation  adjustments  to  die 
lower  pivot  point  after  the  first  year 
were  assumed  to  be  applied  to  the  first- 
year  lower  pivot  point  of  61  cents  per 
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pound,  rather  than  to  59  cents  per 
pound.  The  types  of  environmental 
effects  of  the  Variable  rate  being 
submitted  to  FERC  would  be  the  same 
as  those  described  for  the  proposal  in 
the  Final  EIS  and  the  differences  in  the 
significance  of  these  impacts  would  be 
negligible. 

Altemadves 

A  no-action  alternative,  three  specific 
variable  rate  designs,  and  a  number  of 
additional  rate  design  features  were 
evaluated.  BPA  based  its  conclusions 
regarding  environmental  impacts  of  its 


proposed  Variable  rate  being  submitted 
to  FERC  on  the  analysis  of  its  initial 
proposal  and  various  rate  design 
features  in  the  EIS. 

A.  No-action  alternative.  The  no- 
action  alternative  assumed  continuation 
of  the  ciurent  rate  provisions  for  DSI 
power  sales.  That  is,  it  assmned 
continuation  of  rate  design  features  in 
the  current  IP-85  rate  schedule.  The 
level  of  the  rate  was  presumed  to 
change  over  time,  however,  as  dictated 
by  BPA  costs  and  revenues  computed  by 
the  Decision  Analysis  Model.  Among  the 
features  of  the  current  IP-85  rate 


schedule  encompassed  in  the  definition 
of  the  no-action  alternative  is  the 
provision  for  offering  an  Incentive  rate 
when  BPA  revenues  would  be  increased 
by  such  an  offer. 

B.  Variable  rale  alternatives.  The 
three  alternative  variable  rate  designs 
analyzed  for  the  EIS  were:  (1)  The 
revenue  protection  alternative;  (2)  the 
proposal  (based  on  BPA's  initial 
proposal);  and  (3)  the  load  maintenance 
alternative.  The  parameters  of  the 
alternatives  analyzed  in  the  EIS  are 
illustrated  grafrfiically  in  Figure  1. 
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DSI  VARIABLE  RATE 
Alternative  Proposals 
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Aluminum  Price  (cents/lb.) 

^  Proposal  analyzed  In  the  final  EIS.  Illustrated  here,  differs  somewhat  from  BPA's  proposed  variable  rate  being  submitted  to  FERC. 
An  explanation  of  these  differences  appears  in  the  "Decision"  section  of  this  Record  of  Decision. 
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Under  each  of  the  variable  rate  design 
alternatives,  the  rate  charged  the 
aluminum  smelters  would  be  sensitive 
to  the  market  price  of  aluminum.  Each 
alternative  rate  design  included  a 
plateau  rate  (the  IP  Standard  rate),  an 
upper  and  lower  pivot  point  an  upper 
and  a  lower  slope,  and  upper  and  lower 
rate  limits.  The  duration  of  the  variable 
rate  for  all  cases  was  10  years. 

The  revenue  protection  alternative 
represents  a  very  cautious  approach  to  a 
variable  rate.  Under  the  revenue 
protection  alternative,  the  rate  level 
charged  aluminum  DSIs  would  be  least 
responsive  to  low  aluminiun  prices  as 
compared  to  the  EIS  proposal  and  the 
load  maintenance  alternative,  and 
responds  earher  to  higher  aluminum 
prices.  Aluminum  prices  would  have  to 
drop  to  a  lower  level  under  the  revenue 
protecticm  alternative,  relative  to  the 
other  variable  rate  alternatives,  before 
the  aluminiun  DSIs  would  be  charged 
less  than  the  IP  Standard  rate,  but 
aluminum  prices  would  not  need  to  be 
as  high  under  the  revenue  protection 
alternative,  as  luider  the  other 
alternatives,  before  a  rate  above  the  IP 
Standard  rate  is  triggered.  Under 
revenue  protection,  the  electricity  rate 
decreases  more  gradually  than  under  the 
EIS  proposal  or  die  load  maintenance 
alternative  in  response  to  lower 
aliuninum  prices,  but  increases  more 
rapidly  in  response  to  higher  aluminiun 
prices.  The  upper  and  lower  rate  limits 
are  also  highest  in  the  revenue 
protection  alternative.  The  revenue 
protection  alternative  includes  an 
annual  adjustment  for  general  inflation 
and,  beginning  in  the  sixth  year  of  the 
rate,  an  annual  adjustment  based  on  an 
average  of  aluminum  prices  in  the 
preceding  5-year  period. 

Under  the  proposal  analyzed  in  the 
EIS  (EIS  proposal),  aluminum  prices 
need  not  drop  as  low  as  with  die 
revenue  portection  alternative  before 
the  aluminum  DSIs  are  charged  a  rate 
below  the  IP  Standard  rate.  Also, 
aluminum  prices  must  rise  to  a  higher 
level  under  the  EIS  proposal  than  under 
the  revenue  protection  alternative 
before  electricity  rates  above  the  IP 
Standard  rate  are  triggered.  The  . 
electricity  rates  ui)der  the  EIS  proposal 
decrease  more  rapidly  in  response  to 
low  aluminum  prices  and  increase  less 
rapidly  in  response  to  high  aluminum 
prices  than  under  the  revenue  protection 
alternative.  Upper  and  lower  rate  limits 
under  the  EIS  proposal  are  lower  than 
under  the  revenue  portection 
alternative.  The  EIS  proposal  includes 
the  same  adjustments  as  those  included 
in  the  revenue  protection  alternative. 


The  load  maintenance  alternative 
emphasizes  retention  of  aluminum  DSI 
loads.  Under  this  alternative,  aluminum 
prices  would  not  have  to  drop  as  low  as 
under  either  of  the  other  alternatives 
before  the  rate  charged  aluminum  DSIs 
drops  below  the  IP  Standard  rate.  Also, 
the  aluminum  price  at  which  electricity 
rates  above  the  IP  Standard  rate  would 
be  charged  would  be  highest  under  this 
alternative.  The  upper  and  lower  rate 
limits  are  lowest  under  this  alternative. 
The  load  maintenance  alternative 
includes  an  annual  inflation  adjustment, 
but  does  not  include  any  adjustment  for 
average  historical  aluminum  price. 

C.  Variable  Rate  Design  Features.  The 
intent  of  the  &-year  average  aluminum 
price  adjustment  included  in  the  EIS 
proposal  and  revenue  protection 
alternative  was  to  protect  BPA  revenues 
in  the  event  aluminum  prices  did  not 
recover  and  remained  low.  This 
adjustment  is  similar  to  the  adjustment 
included  in  the  proposed  Variable  rate 
(BPA's  decision  being  submitted  for 
FERC  approval)  which  provides  for 
adjusting  the  upper  pivot  point  after  the 
nfdi  year  based  on  historical  aluminum 
prices  over  the  entire  period  that  the 
rates  has  been  in  effect.  The  EIS  also 
considered  alternatives  to  the  5-year 
average  aluminum  price  adjustment  in 
conjunction  with  the  numerical 
parameters  of  the  EIS  proposal  and  the 
inflation  adjustment  These  alternatives 
were:  deleting  the  5-year  adjustment 
h-om  the  proposal;  adjusting  the  pivot 
points  to  account  for  changes  in  the 
aluminum  smelters'  protection  costs 
beyond  inflation;  including  a  revenue 
accounting  mechanism;  including  a 
"take-or-pay"  provision;  and  reducing 
the  term  of  the  rate. 

Decision  factors 

BPA  based  its  decision  on  legal 
requirements,  ability  to  meet  the  need, 
rate  design  objectives,  and  a 
consideration  of  environmental  impacts. 

A.  Legal  requirements.  Section  7(a)  of 
the  Pacific  Northwest  Power  Act 
requires  BPA  to  set  rates  "in  accordance 
with  sound  business  principles"  to 
produce  revenues  that  recover  the 
Administrator's  costs  and  allow  BPA  to 
meet  its  obligations  to  the  U.S.  Treasury. 
Section  7(a)  directs  that  these  rates  be 
set  in  accordance  with  section  9  and  10 
of  the  Federal  Columbia  River 
Transmission  System  Act  of  1974 
(Transmission  Act],  16  U.S.C.  section 
638;  section  5  of  die  Flod  Control  Act  of 
1944;  and  the  other  provisions  of  the 
Pacific  Northwest  Power  Act  Section  9 
of  the  Transmission  Act  requires  that 
rates  be  established  "with  a  view  to 
encouraging  the  widest  possible 
diversified  use  of  electric  power  at  the 


lowest  possible  rates  to  consumers 
consistent  with  sound  business 
principles,"  while  having  regard  to 
recovery  of  costs  and  repayment  to  die 
U.S.  Treasury.  Substantially  the  same 
requirements  are  set  forth  in  section  5  of 
the  Flood  Control  Act 

Section  7(c)(1)(B)  of  the  Pacific 
Northwest  Power  Act  directs  that  rates 
to  the  DSIs  be  established  after  July  1, 
1985,  at  a  level  the  Administrator 
determines  to  be  equitable  in  relation  to 
the  retail  rates  chai^ged  by  public  bodies 
to  their  industrial  customers.  The 
process  for  making  that  determination  is 
outlined  in  section  7(c)(2).  Hie 
determination  is  to  be  based  on  the  rate 
BPA  chaises  its  preference  customers 
plus  an  industrial  margin,  taking  into 
account  numerous  cost  and  load 
characteristic  factors.  Section  7(c)(2) 
also  states  that  the  rates  shall  not  be 
less  than  rates  "in  effect  for  the  contract 
year  ending  June  30. 1985"  (the  "floor 
rate").  The  rates  "in  effect  for  the 
contract  year  ending  )une  30, 1985"  were 
set  to  recover  a  revenue  level 
determined  by  the  cost  recovery 
requirements  of  section  7(c)(1)(A). 
Finally,  section  7(e)  states  diat 
"nothing"  in  the  Pacific  Northwest 
Power  Act  prohibits  the  Administrator 
fi'om  establishing  any  particular  rate 
form. 

BPA's  focus  has  been  to  first  apply  the 
7(c)(2]  Standard  rate  to  projected 
aluminum  smelter  loads  to  arrive  at  a 
projection  of  revenues  that  could  be 
achieved  under  the  7(c)(2]  Standard 
rate.  Once  that  revenue  level  is 
estabUshed,  it  becomes  a  primary 
measure  of  a  legally  acceptable  variable 
rate.  As  a  matter  of  rate  design  and 
customer  equity,  however,  BPA's  rate 
design  is  further  focused.  To  the  extent 
power  is  freed  up  due  to  declining 
smelter  loads  under  the  7(c)(2)  Standard 
rate,  BPA  calculates  the  revenues  it 
could  obtain  fi'om  secondary  markets  for 
the  power  freed  up.  BPA  also  calculates 
what  additional  revenues  it  would 
receive  under  any  future  Incentive  rate 
offerings.  These  opportunity  revenues 
and  smelter  revenues  under  the  7(c)(2) 
Standard  rate  and  Incentive  rate(s)  are 
then  totalled.  The  total  becomes  the 
minimum  revenue  threshold  for  an 
acceptable  variable  rate. 

Under  BPA's  proposed  Variable  rate, 
the  total  BPA  revenue  projected  to  be 
recovered  exceeds  the  revenues  that 
would  be  received  under  no  action. 
Greater  protection  thereby  is  provided 
BPA  and  its  customers  than  could  be 
achieved  under  no  action.  BPA's  ability 
to  repay  the  U.S.  Treasury  also  in 
enhanced  under  BPA's  proposed 
Variable  rate,  as  compared  to  revenue 
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protection  or  loan  maintenance. 
Hierefore.  BPA's  proposed  Variable  rate 
is  superior  to  no  action  and  the  other 
alternatives  in  meeting  BPA's  legial 
requirements. 

B.  Ability  to  meet  the  need.  EPA 
evaluated  the  ability  of  the  no  action 
alternative  and  each  of  the  variable  rate 
alternatives  under  consideration  to  meet 
the  underlying  need;  that  is,  to  stabilize 
the  DSI  loan  in  order  to  facilitate 
resource  operational  planning  and  to 
stabilise  BPA's  revenues  (Final  EIS, 
DOE/E1S-0123F,  p.  1). 

The  no-action  alternative,  which 
represents  the  status  quo,  does  not  meet 
the  need  for  stabilizing  the  DSI  load. 
Under  no  action.  BPA  presumably  would 
offer  DSI  Incentive  rates  on  a  short-term 
basis  (DOE/EIS-0123F,  p.  12).  However, 
these  periodic  Incentive  rate  offerings 
have  been  only  partially  successful  in 
stabilizing  DSI  loads  in  recent  years, 
and  they  do  not  provide  long-term 
assurance  of  rates  senstive  to  market 
prices  for  aluminum  that  the  aluminum 
companies  would  need  to  influence  their 
long-term  business  decisions  (IK)E/EIS- 
0123F.  p.  2). 

Under  the  load  maintenance 
alternative  and  the  proposed  Variable 
rate,  there  is  a  greater  likelihood  that  the 
smelters  at  The  Dalles.  Oregon,  and 
Columbia  Falls,  Montana,  will  operate. 
Also,  operating  levels  at  other  smelters 
are  likely  to  be  highest  under  these 
alternatives  (DOE/EIS-0123F,  pp.  90, 97- 
102)  Therefore,  these  alternatives 
present  a  greater  potential  for  BPA 
revenue  stability. 

llie  revenue  protection  alternative 
does  not  appear  to  provide  sufficient 
beneHts  to  the  aluminum  companies  to 
avert  permanent  aluminum  smelting 
plant  closures  or  to  stabilize  operations 
of  remaining  smelters  (DOE/EIS-0123F, 
p.  89).  Therefore,  the  revenue  protection 
alternative  does  not  meet  the  need  for 
increased  BPA  revenue  stability  and 
increased  certainty  for  future  resoiu^* 
planning. 

C.  Rate  design  objectives.  In  addition 
to  meeting  legal  requirements,  BPA's 
rates  generally  are  designed  to:  (1)  Meet 
BPA's  revenue  requirement  while 
distributing  the  burden  in  an  equitable 
manner  among  recipients  of  the  service; 
(2)  encourage  conservation  and 
minimize  environmental  impacts;  and  (3) 
encourage  efBcient  use  of  resources  by 
reflecting  costs  incurred  and  benefits 
received.  Additionally,  consideration  is 
given  to  rate  continuity,  ease  of 
administration,  revenue  stability, 
customer  acceptability,  and  ease  of 
understanding. 

The  proposed  Variable  rate  and  the 
load  maintenance  alternative  provide 
greater  revenue  stability  than  the  no 


action  and  revenue  protection 
alternatives.  With  respect  to  the  other 
rate  design  objectives,  there  is  no 
significant  difference  among 
alternatives. 

D.  Environmental  impacts.  There  are 
three  principal  environmental  concerns 
relating  to  the  implementation  of  a 
variable  rate  for  alimiinum  smelters. 
First,  a  particular  variable  rate  could 
influence  the  potential  for  further 
smelter  closures,  and  the  possible 
reopening  of  the  smelter  at  The  Dalles. 
Oregon.  A  variable  rate  also  could  affect 
operating  levels  of  those  smelters  which 
would  remain  open  even  without  a 
variable  rate.  These  business  decisions 
are  directly  related  to  environmental 
impacts,  since  smelter  operating  levels 
directly  affect  the  amounts  of  air  and 
water  pollutants  discharged,  and 
amounts  of  solid  waste  requiring 
disposal.  At  the  same  time,  low 
aluminum  smelter  operating  levels  could 
result  in  unemployment  with  its 
attendant,  adverse  socioeconomic 
effects  in  aluminum  smelter 
communities.  Closure  of  those  smelters 
in  smaller  communities  could  have 
severe  localized  adverse  socioeconomic 
effects.  Secondly,  a  particular  variable 
rate  could  effect  BPA's  rates  to  its  other 
customers  and  could  result  in  secondary 
socioeconomic  impacts.  Thirdly,  a 
particular  variable  rate  could  influence 
the  amount  of  DSI  load  BPA  would 
serve  in  the  future.  The  changes  in  the 
level  of  aluminum  DSI  load  could  affect 
future  needs  for  new  generating  or 
conservation  resources  and  operation  of 
the  region's  hydroelectric  dams  and 
reservoirs.  Changed  operation  of  the 
dams  and  reservoirs  potentially  could 
affect  anadromous  fish,  a  resource 
important  to  the  region.  Changed 
generation  needs  could  affect  timing  and 
amoimts  of  impacts  to  land,  water,  and/ 
or  air  quaUty. 

In  the  long  term,  preserving  alummum 
smelter  electrical  load  means  that  new 
generating  or  conservation  resources 
might  be  needed  sooner.  Impacts  of  any 
of  the  variable  rate  alternatives  on 
operation  of  the  region's  dams  and 
reservoirs,  and  specifically  on 
anadromous  fish,  could  be  either 
adverse  or  beneficial  depending  on 
circumstances  such  as  time  of  jrear  and 
river  flow.  Spilling  water  past  ttirbines 
in  the  right  quantities  and  at  the  right 
times  of  the  year  is  important  to  the 
survival  rates  of  downstream  migrating 
fish.  Too  much  spill,  however,  causes 
nitrogen  supersaturation  of  the  water, 
which  is  fatal  to  fish  (DOE/EIS-0123F, 
pp.  76-77).  However,  the  impacts  of  the 
variable  rate  alternatives  cannot  be 
divorced  completely  from  the  impacts  of 
other  actions  BPA  may  take  to  market 


the  power  made  available  if  aluminum 
smelters  close  or  reduce  their 
production. 

The  potential  adverse  environmental 
impacts  associated  with  the  no-action 
alternative  are  strictly  socioeconomic. 
With  no  action  it  is  likely  that  at  least 
one  aluminum  smelter  currently 
operating  would  close,  and  that  the 
other  smelters  would  be  risk  of  closure. 
Also,  it  is  unlikely  that  the  smelter  at 
The  Dalles  would  reopen.  A  number  of 
smelters  that  would  remain  open  would 
continue  to  be  subject  to  large  swings  in 
production  and  employment  with 
fluctuation  in  aluminum  price.  If 
additional  smelters  close,  BPA  revenues 
will  be  jeopardized  and  rate  increases  to 
its  other  customers  in  the  near  term  are 
likely. 

From  the  aluminum  smelters' 
perspective,  the  revenue  protection 
variable  rate  is  the  least  desirable.  The 
smelters'  power  costs  are  liklely  to  be 
highest  under  this  alternative.  'Therefore, 
the  revenue  protection  alternative 
presents  the  highest  probability  of 
smelter  closiues  if  it  were  imposed  on 
the  smelters.  If  smelters  operated  under 
this  rate,  production  levels  on  average 
would  be  lower  than  under  the  other 
alternatives,  including  no  action  (DOE/ 
EIS-0123F,  p.  89).  In  actuality,  smelters 
simply  are  not  likely  to  elect  this 
optional  rate,  and  impacts  would  be  the 
same  as  for  no  action.  Conversely,  the 
load  maintenence  alternative  has  the 
most  favorable  prospects  for  the 
smelters.  The  smelters  would  have  the 
highest  production  levels,  on  average, 
and  the  fewest  closures  would  result 
under  this  alternative  (IX)E/EIS-0123F. 
p.  90). 

The  effects  of  the  proposed  Variable 
rate  on  aluminum  DSI  operation  are 
intermediate  to  those  of  the  revenue 
protection  and  load  maintenance 
alternatives.  The  proposed  Variable  rate 
offers  a  better  atmosphere  than  that 
provided  under  no  action  and  revenue 
protection  for  aluminum  companies  to 
make  long-term  operational  decisions 
based  on  electricity  costs  that  are 
relatively  responsive  to  market 
conditions  (eIoE/KIS-0123F,  p.  13).  The 
proposed  Variable  rate  should  reduce 
fluctuations  in  the  production  levels  of 
the  smelters,  providing  more  stable 
employment 

The  smelter  at  The  Dalles,  Oregon, 
now  closed,  may  be  able  to  reopen  in 
the  future  under  this  alternative,  and  the 
smelter  at  Columbia  Falls,  Montana,  at 
risk  of  closing,  may  remain  open  under 
this  alternative.  If  these  two  plants 
operate,  the  physical  impacts  on  their 
respective  locales  would  be  greater 
under  the  proposed  Variable  rate  than 


under  the  no-action  alternative. 
Nevertheless,  the  physical  impacts  of 
these  two  plants  would  be  widiin  limits 
established  by  their  environmental 
permits,  and  would  not  be  excessively 
adverse.  If  The  Dalles  plant  were  to 
elect  the  pn^KMed  Vaiable  rate  and 
resume  operation,  this  alternative  could 
require  greater  levels  of  electrical 
energy  generation  and  could  require 
earlier  development  of  new  energy 
generating  or  conservation  resources 
relative  to  the  no-action  alternative. 
However,  there  would  be  significant 
benefits  to  local  employment  and  BPA 
revenues  if  these  plants  were  to  operate 
(DOE/E1S-0123F.  pp.  97-102). 

For  purposes  of  comparison,  if  the 
proposed  Variable  rate  were  assumed  to 
have  no  effect  on  potential  reopening  of 
The  Dalles  plant  or  continued  operation 
of  the  Columbia  Falls  plant  smelter 
operating  levels  under  the  proposal 
would  be  very  close  to  operating  levels 
under  no  action.  In  that  case,  the 
proposed  Variable  rate  could  result  in 
similar  levels  of  air,  water,  and  solid 
waste  pollution  from  the  Northwest 
aluminum  industry  as  the  no-action 
alternative  (DOE/EIS-0123F,  p.  90). 

However,  since  the  proposed  Variable 
rate  reduces  aluminum  smelters'  power 
cost  uncertainty  relative  to  no  action, 
the  proposed  Variable  rate  could  avert 
losing  at  least  a  portion  of  this  load 
permanently  (DOE/EIS-0123F,  p.  13). 
Under  the  proposed  Variable  rate,  the 
regional  aluminum  industry  might 
employ,  on  average,  over  900  more 
people  for  the  10-year  period  ending 
Fiscal  Year  1996  than  under  no  action 
(DOE/EIS-01233F,  p.  102).  The  proposed 
Variable  rate  would  provide  stability  to 
aluminum  smelter  operations, 
dampaning  recent  cyclical  layoffs  and 
rehinngs  and.  therefore,  provide  a  more 
stable  employment  market  Total 
regional  employment  in  all  sectors 
would  not  be  significantly  affected,  and 
there  would  not  be  significantly 
electricity  rate  impacts  to  non-DSI 
consumers. 

The  inclusion  in  BPA's  proposed 
Variable  rate  of  an  option  for  BPA  to 
terminate  the  Variable  rate  after  5  years 
results  in  somewhat  greater  planning 
uncertainty  for  aluminum  smelters  than 
would  exist  without  the  provision.  The 
possibility  that  the  Variable  rate  may 
not  be  in  effect  through  June  30. 1996, 
could  discourage  capital  investment 
decisions  among  aluminum  companies 
and  could  affect  decisions  regarding 
permanent  closure  (DOE/EIS-0123F.  pp. 
21-22, 96).  However,  the  option  for  BPA 
to  terminate  the  rate  after  5  years  adds 
protection  to  the  region  against 
significant  adverse  physical  or 


socioeconomic  impacts  that  may  arise 
bom  conditions  not  currently 
anticipated. 

The  annual  production  cost 
adjustment  to  the  lower  pivot  point 
under  BPA's  proposed  Variable  rate  is 
not  expected  to  have  a  significant 
impact  on  smelter  operations.  This 
proposed  adjustment  is  based  on 
national  indexes  for  major  aluminum 
production  costs:  labor,  alumina,  power, 
and  other  costs.  The  proposed 
production  cost  adjustment  will  more 
closely  track  aluminum  smelters' 
operating  costs  than  would  a  general 
inflation  index,  and  will  tend  to  avoid 
any  penalty  or  windfall  to  the  smelters 
that  could  arise  from  significant 
differences  between  escalation  in 
production  costs  and  general  inflation. 
Alternatively,  if  the  production  cost 
adjustment  were  based  on  an  index  of 
regional  smelters'  actual  operating  costs, 
it  could  serve  as  a  disincentive  for 
smelters  to  make  capital  investments  or 
take  other  measures  to  decrease 
operating  costs.  This  is  because  some  of 
the  benefits  of  increased  efficiency 
could  be  lost  through  the  production 
cost  adjustment  based  on  regional 
smelters'  costs.  The  use  of  national  cost 
indexes  proposed  by  BPA  greatly 
reduces  the  potential  for  this 
undesirable  effect  of  smelter 
improvements,  and  largely  preserves 
smelters'  incentives  for  reducing 
operating  costs. 

The  proposed  Variabale  rate  is  not 
expected  to  significantly  affect 
hydrosystem  operations,  and  impacts  to 
anadromous  fish  are  not  anticipated. 
The  need  for  acquiring  new  generating 
resources  may  occur  somewhat  sooner  if 
the  proposed  Variable  rate  results  in 
operation  of  aluminum  plants  which 
might  otherwise  be  closed  under  no 
action. 

The  load  maintenance  alternative 
would  offer  socioeconomic  benefits 
.  similar  to  the  proposed  Variable  rate 
fiom  increased  aluminum  smelter 
employment  but  would  present  a 
greater  likelUiood  of  BPA  collecting  less 
revenue  than  under  the  IP  Standard  rate. 
The  revenue  protection  alternative 
would  not  offer  similar  socioeconomic 
benefits  since  aluminum  smelters  would 
find  this  rate  less  beneficial  relative  to 
the  proposed  Variable  rate,  and  would 
be  less  apt  to  accept  it  (DOE/EIS-0123F. 
pp.  18-19.  89,  91-04. 97-08. 100-101). 

None  of  the  variable  rate  alternatives 
were  found  by  the  EIS  to  have  other 
than  insignificant  effects  on  BPA's  rates 
to  iU  other  customers  (DOE/EIS-0123F, 
pp.  91-04,  96-06, 100-102). 

A  conservation/modernization 
incentive  in  combination  with  any  of  the 


variable  rate  alternatives  probably 
would  result  in  a  higher  average  level  of 
aluminum  production  by  the  region's 
smelters  than  would  a  variable  rate 
alone.  The  higher  the  level  of  Con/Mod 
incentive,  the  greater  the  potential  effect 
on  smelter  operating  levels  (DOE/EIS- 
0123F.  pp.  116-118).  The  actual  physical 
modification  to  smelters  associated  with 
implementation  of  a  Con/Mod  program 
would  not  be  expected  to  increase  the 
smelters'  production  of  various  air  and 
water  pollutants  per  ton  of  aluminum 
production.  A  number  of  the 
modernization  measures  expected  to  be 
undertaken  would  tend  to  reduce 
emissions.  Also,  the  smelters  are  subjects 
to  environmental  regulation  (DOE/EIS- 
0123F.  pp.  102-105).  Addition  of  a  Con/ 
Mod  incentive  to  a  variable  rate  is  not 
expected  to  improve  substantially  the 
likelihood  of  reopening  the  smelter  at 
The  Dallas,  nor  to  affect  substantially  a 
decision  to  close  the  smelter  at 
Columbia  Falls,  Montana,  since  both 
plants  already  have  undergone  major 
investments  to  make  them  more  energy 
efficient. 

The  amounts  of  fluoride,  sulfur 
dioxide,  and  particulate  air  pollutants, 
water  pollutants,  and  solid  waste 
produced  by  Northwest  aluminum 
smelters  may  be  somewhat  higher  under 
combinations  of  the  proposed  Variable 
rate  and  a  Con/Mod  program  than  «vith 
the  proposed  Variable  rate  alone,  since 
average  aluminum  production  would 
tend  to  increase.  These  impacts  are  well 
regulated  and  the  responsible  regulatory 
agencies  would  not  permit  those 
effluents  to  be  produced  at  levels  which- 
would  cause  significant  harm  to  the 
envirorunent. 

Changes  in  operation  of  thermal  and 
hydroelectric  resources  resulting  from  a 
variable  rate  are  expected  to  be  minor 
because  of  compensating  actions  BPA 
would  take  to  market  to  others  any 
power  made  available  as  a  result  of  DSI 
load  reductions.  Effects  on  thermal  or 
hydroelectric  generating  resource 
operation  from  the  Variable  rate  in 
combination  with  Con/Mod  or  the  IP-W 
rate  link  also  are  not  significant  (DOE/ 
EIS-0123F.  p.  132). 

The  impact  on  future  need  for  -i 

acquiring  new  generating  or  > 

conservation  resources  of  having 
available  a  Con/Mod  program  in 
addition  to  the  proposed  Variable  rate  is 
unclear.  Compared  to  having  the 
proposed  Variable  rate  alone,  smelter 
loads  on  average  likely  would  increase 
with  the  Con/Mod  program  since  the 
smelters  would  tend  to  operate  more. 
On  the  other  hand,  the  smelters  would 
be  more  efficient  and  assuming  their 
production  capacity  stayed  constant 
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their  loads  at  maximam  production 
would  decrease.  The  effect  of  having  a 
Con/Mod  program  in  addition  to  the 
proposed  Variable  rate  on  the  need  for 
future  resources  is  dependent  on 
whether  smelters  increase  their 
production  capacity  with  the  Con/Mod 
program:  which  smelters  choose  to 
modernize;  future  aluminum  prices, 
whkh  greatly  influence  smelter 
operating  levels;  and  the  contractual 
terms  chosen  to  secure  the 
conservations  savings.  No  definitive 
statement  of  impacts  may  be  made 
without  speculation  (DOE/EIS-0123F.  p. 
109). 

Cumulative  impacts  on  Northwest 
aluminum  industry  employment  of  the 
combination  of  a  Con/Mod  program 
with  the  proposed  Variable  rate  are 
dependent  on  the  level  of  Con/Mod 
incentive  provided.  With  a  moderate  (3 
to  5  mills  per  kilowatthour)  incentive, 
the  impacts  are  little  different  than  with 
the  proposed  Variable  rate  alone.  With 
a  high  (10  mills  per  kilowatthour) 
incentive,  substantial  gains  in 
Northwest  aluminum  industry 
employment  are  likely  (DOE/EIS-0123F. 
p.  118).  Cumulative  impacts  on  BPA 
rates  to  other  customer  classes  and  total 
regional  employment,  as  with  the 
proposed  Variable  rate  alone,  are  small 
(DOE/EIS-0123F.  pp.  119-121). 

The  effect  of  implementing  the  IP-PF 
rate  link  would  be  to  slightly  augment 
any  effects  of  a  variable  rate  or 
combination  of  a  variable  rate  with  a 
Con /Mod  incentive  program  (DOE/EIS- 
0123F,  pp.  122). 

In  summary,  the  socioeconomic 
benefits  of  preserving,  stabilizing,  and 
possibly  increasing  aluminum  smelter 
employment,  and  of  preserving  and 
stabilizing  BPA  revenues  under  the 
proposal,  would  outweigh  any  adverse 
effects  of  the  proposed  Variable  rate  on 
the  physical  environment,  which 
generally  are  regulated  to  a  level  of 
nonsignificance.  Furthermore,  rate 
design  features  in  BPA's  proposal 
provides  more  protection  against  any 
severe  potential  adverse  impacts  that 
could  arise.  The  load  maintenance 
alternative  would  result  in  similar 
socioeconomic  benefits  to  the  proposal 
and  slightly  greater  physical  impacts. 
The  adverse  socioeconomic  impacts  of 
the  no  action  and  revenue  protection 
alternatives  would  outweigh  any 
positive  physical  impacts. 

Conclusion  Supported  by  the  Decision 
Factors 

The  proposed  Variable  rate  is  superior 
to  the  no  action,  revenue  protection,  and 
load  maintenance  alternatives  when 
evaluated  on  the  basis  of  all  the 
decision  factors.  Of  the  alternatives 


considered,  only  the  proposed  Variable 
rate  simultaneously  fulfills  BPA's  legal 
requirementas  and  meets  the  need  for 
enhancing  BPA  revenue  stability  and 
resource  planning  certainty.  The 
proposed  Variable  rate  is  superior  to  no 
action  and  revenue  protection  in 
meeting  BPA's  rate  design  objectives. 
Finally,  any  physical  impacts  resulting 
from  the  proposal  will  be  only  slightly 
greater  than  those  resulting  trom  no 
action,  and  these  impacts  will  be 
outweighed  by  positive  socioeconomic 
impacts  associated  with  its 
implementation. 

Environmentally  Preferred  Alternatives 

Selection  of  an  environmentally 
preferred  rate  design  entails  balancing 
negative  physical  impacts  with  positive 
scoioeconomic  benefits.  The  proposed 
Variable  rate  and  the  load  maintenance 
alternative  are  environmentally  superior 
to  the  no  action  and  revenue  protection 
alternative  when  taking  into  account 
socioeconomic  and  physical 
environmental  effects. 

The  proposed  Variable  rate  and  the 
load  maintenance  alternative  offer  an 
improved  atmosphere  for  aluminum 
companies  to  make  long-term 
operational  decisions  based  on 
electricity  costs  that  are  relatively 
responsive  to  aluminum  market 
conditions  (DOE/EIS-0123F,  pp.  13,  9a 
96-100)  Under  either  of  these 
alternatives,  the  currently  closed 
smelter  at  the  Dalles,  Oregon,  and  the 
smelter  at  Columbia  Falls,  Montana, 
would  have  a  higher  probability  of 
operating  in  the  future  than  under  no 
action  or  revenue  protection.  The 
proposed  Variable  rate  and  the  load 
maintenance  alternative  also  would 
reduce  the  probability  of  closures  and 
fluctuations  in  production  levels  at  the 
other  smelters.  Therefore,  either  of  these 
alternatives  would  provide  for  higher, 
more  stable  employment  in  the  region's 
aluminum  industry  (DOE/EIS-0123F.  pp. 
49-52,97-102). 

If  the  proposed  Variable  rate  or  load 
maintenance  alternative  would  result  in 
reopening  of  The  Dalles  plant  and 
continued  operation  of  the  Columbia 
Falls  plant  the  physical  impacts  on  their 
respective  locales  would  be  greater  than 
under  no  action  or  revenue  protection. 
However,  the  physical  impacts  of  these 
two  plants  would  not  be  excessively 
adverse.  Avoiding  permanent  closure  of 
those  two  plants  probably  would  require 
earlier  development  of  new  generating 
or  conservation  resources  than  under  no 
action  or  revenue  protection.  However. 
beause  BPA  expects  to  have  a  resource 
surplus  for  several  years,  the  real  effect 
that  continued  operation  of  the 
Columbia  Falls  and  The  Dalles  plants 


would  have  on  BPA's  resource 
acquisition  is  somewhat  uncertain. 
Finally,  the  load  maintenance 
alternatives  and  the  proposed  Variable 
rate  would  not  result  in  adverse 
physical  impacts  from  hydro  and 
thermal  resource  operation  that  would 
exceed  those  under  no  action  or  revenue 
protection.  This  is  because  of  actions 
BPA  would  take  to  market  power  freed 
up  by  smelter  closures. 

In  summary,  the  socioeconomic 
benefits  of  preserving,  stabilizing  and 
possibly  increasing  aluminum  smelter 
loads  under  the  proposed  Variable  rate 
or  the  load  maintenance  alternative 
outweigh  any  potential  adverse  effects 
these  alternatives  would  have  on  the 
physical  environment.  The  load 
maintenance  alternative  and  the 
proposed  Variable  rate  are 
environmentally  preferred  over  no 
action  and  revenue  protection. 

Issues  Raised  during  Proceedings 

BPA  received  several  comments  from 
govenmient  agencies,  organizations,  and 
interested  members  of  the  public  on  the 
Draft  EIS.  Issues  raised  by  these  public 
comments  were  considered  in  / 

preparation  of  the  Final  EIS.  BPA's 
responses  to  all  conunents  are  provided 
in  Chapter  V  of  the  Final  EIS  (DOE/EIS- 
(n23F.  pp.  135-213). 

No  party  to  the  rate  proceedings 
offered  testimony  relating  to  BPA's 
environmental  analysis  for  the  proposed 
Variable  rate.  The  Washington  Utilities 
and  Transportation  Conunission 
(WUTC)  cited  the  Draft  EIS  in 
addressing  the  desirability  of  a  variable 
rate  for  the  aluminum  DSIs  (Opening 
Brief,  WUTC,  B-WU-01,  p.  23). 
However,  the  issues  raised  by  WUTC 
relate  to  conclusions  on  the  Variable 
rate  itself  and  are  dealt  with  in  the 
proposal  pepared  for  submittal  to  FERC. 

Certain  issues  were  raised  by  the 
Public  Power  Council  (PPC)  in  its 
Opening  Brief.  These  issues  are 
addressed  below. 

A.  Issue  No.  1.  Should  BPA  have 
analyzed  the  impacts  of  completely 
eliminating  the  IP-85  Incentive  rate? 

1.  Summary  of  positions.  For  the  Draft 
EIS,  BPA  assumed  that  the  IP  Incentive 
rate  would  continue  to  be  offered  on  a 
short-term  basis  in  the  no-action 
alternative  when  aluminum  prices  are 
low,  in  order  to  protect  BPA  revenues. 
This  assumption  is  consistent  with  the 
concept  of  no  action,  or  status  quo  (Fox. 
BPA,  E-BPA-06A,  p.  10).  BPA  also 
assumed  for  the  Final  EIS  that  the 
Incentive  rate  would  be  implemented  in 
the  no-action  case  during  periods  of  low 
aluminum  prices  (DOE/EIS-(n23F.  p. 
12).  BPA  did  not  analyze  a  no-action 


alternative  that  assumed  no  Incentive 
rate  (i.e.,  in  which  the  IP  Standard  rate 
would  always  be  in  effect). 

PPC  asserts  that  the  alternative  of 
completely  eliminating  the  Incentive 
rate  should  be  included  in  the  Final  EIS. 
and  that  the  impacts  of  this  alternative 
should  be  fully  analyzed  (Opening  Brief. 
PPC  B4»P-01,  pp.  18-19). 

2.  Evaluation  and  decision.  The 
alternative  of  eliminating  the  Incentive 
rate  is  one  which  is  inconsistent  with 
the  concept  of  no  action,  rather  than  a 
mere  variation  of  the  no-action 
alternative  analyzed  for  the  Draft  EIS 
and  the  Final  EIS.  The  IP  Incentive  rate 
is  a  feature  of  the  IP-85  rate  schedule 
currently  in  effect  and  is  an  integral 
component  of  the  status  quo,  or  no- 
action,  alternative.  Furthermore,  BPA 
has  implemented  the  Incentive  rate  in 
the  recent  past  during  periods  when  its 
implementation  was  determined  to 
increase  BPA's  total  revenues.  The 
Variable  rate  option  is  being  considered 
as  a  potential  alternative  to  and 
improvement  on  the  current  Incentive 
rate  (Metcalf-Moorman.  BPA.  E-^PA-02. 
p.  33).  If  the  Variable  rate  were  not 
ilnplemented.  the  Incentive  rate  would 
remain  as  a  potential  option  for 
enhancing  BPA  revenues  during  certain 
periods.  Elimination  of  the  Incentive 
rate  from  the  IP-85  rate  schedule 
altogether  (without  implementing  a 
variable  rate)  would  constitute  an 
explicit  action  that  is  not  under 
consideration  by  BPA  in  this  proceeding. 
Therefore,  BPA  need  not  analyze 
elimination  of  the  IP-85  Incentive  rate, 
or  the  impacts  associated  with  doing  so. 

B.  Issue  No.  2.  Did  BPA  adequately 
identify  potential  impacts  of 
implementing  only  the  Variable  rate 
option? 

1.  Summary  of  positions.  BPA  believes 
that  it  adeqt^ely  analyzed  impacts  of 
each  separate  option,  including  the 
Variable  rate,  as  well  as  potential 
ciunulative  impacts  of  implementing 
mate  than  one  option  (Fox.  BPA,  B- 
BPA-06A.  pp.  10-19.  57-67). 

PPC  asserts  that  the  Draft  EIS 
examines  the  Variable  rate  only  in 
conjunction  with  the  Con/Mod  program, 
and  that  the  Fmal  EIS  should  provide 
detaUed  analysis  of  each  option 
separately  (Opening  Brief,  PPC.  B-PP- 
01.  pp.  18-19). 

2.  Evaluation  and  decision.  BPA  did. 
in  fact  devote  entire  sections  of  the 
Draft  EIS  to  impacts  of  the  Variable  rate 
by  itself  (i.e.,  without  Con/Mod  or  the 
IP-PF  rate  link)  (Fox,  BPA,  E-BPA-06a. 
pp.  10-18.  57-67).  Public  comments 
received  on  the  Draft  EIS  were  taken 
into  account  in  preparing  the  Final  EIS 
(DOE/EIS-0123F,  pp.  135-213).  These 
comments  encompassed  BPA's  analysis 


of  impacts  of  the  Variable  rate.  The 
Final  EIS  also  includes  entire  sections 
on  the  Variable  rate  based,  in  part,  on 
comments  received  on  the  Draft  EIS 
(DOE/EIS-0123F.  pp.  12-22,  85-102). 
Therefore,  BPA's  analysis  of  impacts  of 
the  Variable  rate  option  in  the  EIS  is 
adequate. 

Mitigation 

Significant  adverse  socioeconomic 
impacts  are  not  likely  to  result  from 
BPA's  proposed  Variable  rate  or 
cumulatively  from  the  Variable  rate  with 
Con/Mod  and/or  the  IP-PF  rate  link. 
Also,  it  is  extremely  unlikely  that  the 
proposed  Variable  rate  would  result  in 
new  aluminiun  plant  production 
capacify  in  the  region. 

Physical  impacts  could  result  if 
ahmiiniun  plant  operating  levels 
increased.  However,  all  of  the  aluminum 
plants  are  required  to  comply  with 
Federal  and  State  laws  and  regulations 
for  protection  of  the  environment  Air 
pollution  control  equipment  already  has 
been  installed  in  the  plants  to  comply 
with  regulatory  requirements.  Existing 
groimdwater  pollution  problems  bom 
past  practices  at  some  smelters  are 
being  addressed  by  State  and  Federal 
environmental  agencies.  Facilities  for 
storage  of  spent  potiiners  have  been 
improved  at  some  of  the  plants,  reducing 
chances  for  further  contamination  from 
cyanide-containing  leachate.  Therefore, 
specific  mitigation  measures  for  the 
Variable  rate  are  not  needed  and  none 
are  proposed. 

BPA  conducts  fish  and  wildlife  and 
conservation  programs  independent  of 
any  decision  on  a  variable  rate  which 
would  have  the  effect  of  mitigating  any 
potential  impacts  of  the  variable  rate 
related  to  electric  power  supply,  as  well 
as  impacts  of  BPA's  power  marketing 
activities  generally. 

BPA's  existing  and  ongoing 
conservation  programs,  begim  in  1981, 
are  targeted  toward  all  consiuner 
sectors  in  the  region  and  will  help  to 
mitigate  any  need  for  additional 
generating  resources. 

Any  changes  in  hydroelectric  resource 
generation  that  might  occur  as  a  result 
of  changes  in  aluminum  smelter  loads 
will  be  limited  by  factors  constraining 
river  operations.  These  factors  include 
flood  control,  navigation,  recreation,  and 
mitigation  for  fish.  Under  the  terms  of 
the  Pacific  Northwest  Power  Act  BPA  is 
required  to  protect  mitigate,  and 
enhance  fish  and  wildlife  to  the  extent 
affected  by  development  and  operation 
of  hydroelectric  projects  on  the 
Columbia  River  or  its  tributaries.  BPA, 
the  U.S.  Army  Corps  of  Engineers,  and 
the  Northwest  Power  Planning  Council 
will  continue  to  develop  and  implement 


effective  spill,  bypass,  and 
transportation  programs  to  facilitate 
passage  of  downstream  migrating 
smolts. 

Implementation  of  specific 
conservation  and  fish  and  wildlife  plans, 
programs,  and  projects  will  be 
undertaken  independent  of  BPA's 
decision  on  the  Variable  rate  for 
aluminum  DSIs  and  will  undeigo 
separate  decisionmaking  processes. 
Therefore,  no  monitoring  or  enforcement 
programs  are  specifically  applicable  for 
mitigation  of  any  adverse  impacts  of  the 
proposed  Variable  rate  and  none  are 
adopted. 

bsued  in  Portland,  Oregon,  on  )une  13, 
198& 

PetscT.  lohiMon, 
Administrator. 

[PR  Doc.  86-14881  Filed  6-30-86;  8:45  am] 
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Nmt  Tenn  Intwtie  Acceee  PoNcy! 
Extension 

AOENCV:  Bonneville  Power  * 

Administration  (BPA),  DOE. 

action:  Notice  of  extension  of  policy.    ^ 

summary:  BPA  is  extending  its  Near 
Term  Intertie  Access  Policy  (lAP)  which 
is  currenUy  scheduled  to  expire 
September  30, 1986.  The  policy  will  be 
extended  through  June  30, 1987,  or  upon 
implementation  of  the  Long  Term  LAP, 
whichever  is  first 

Extension  of  the  Near  Term  lAP  will 
provide  certainfy  through  the  1986-87 
operating  year  (ending  June  30, 1987)  for 
contracts  receiving  Assured  Delivery 
under  the  terms  of  the  Near  Term  LAP. 
Upon  implementation  of  the  Long  Term 
lAP,  export  sales  contracts  which  have 
terms  extending  beyond  the 
implementation  date  of  the  Long  Term 
LAP  and  which  have  Assured  Delivery 
will  continue  to  receive  Assured 
Delivery  through  June  30, 1987.  This 
applies  both  to  contracts  currentiy 
receiving  Assured  Delivery,  as  well  as 
to  any  new  contracts  for  which  BPA 
may  grant  Assured  Delivery  under  the 
terms  of  the  Near  Term  lAP. 

Three  contracts  currentiy  receiving 
Assured  Delivery  under  the  Near  Term 
LAP  will  be  affected:  Montana  Power 
Company's  sale  of  45  megawatts  to  the 
California  cities  of  Burbank,  Glendale. 
and  Pasadena  will  receive  Assured 
Delivery  through  January  31, 1987,  the 
expiration  date  of  the  export  sales 
contract  Longview  Fibre  Company's 
sale  of  45  megawatts  to  the  Western 
Area  Power  Administration  (Western) 
will  receive  Asstired  Delivery  through 
June  30, 1987;  and  Tacoma  Cify  Light's 
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sale  of  41  megawatts  to  Western  will 
receive  Assured  Delivery  through  June 
30. 1987. 

Responsible  Official:  James  L  Jones. 
Deputy  Power  Manager,  is  the  official 
responsible  for  development  of  the 
Intertie  Access  Policy. 
FON  RNrmai  wwmmhatiow  contact: 
Mr.  Mark  S.  Danley,  Public  Involvement 
Office,  Bonneville  Power 
Administration.  P.O.  Box  12999. 
Portland.  Oregon  97212.  bO&-22Q-M7%. 
Oregon  callers  may  use  800-452-6429; 
callers  in  California,  Idaho,  Montana. 
Nevada.  Utah.  Washington,  and 
Wyoming  may  use  800-547-6048. 
Infonnation  may  also  be  obtained  from: 

Mr.  George  Gwinnutt,  Lower  Columbia  Area 

Manager.  Suite  288. 1500  Plasa  Building. 

1500  NE.  Irving  Street,  Portland,  Oregon 

97232,  503-230-4551. 
Mr.  Ladd  Sutton,  Eugene  District  Manager, 

Room  206,  211  East  Seventh  Avenue, 

Eugene,  Oregon  97401,  503-687-6852. 
Mr.  Wayne  R.  Lee.  Upper  Columbia  Area 

Manager,  Room  561.  West  920  Riverside 

Avenue.  Spokane,  Washington  98201,  509- 

456-25ia 
Mr.  George  E.  Eskridge,  Montana  ENstrict 

Manager,  BOO  Kensingtoa  Missoula. 

Montana  S9801.  40e^2&-30e0. 
Mr.  Ronald  K.  Rodewald.  Wenatchee  District 

Manager,  P.O.  Box  741.  Wenatchee. 

WashiBgioB  96801. 509-662-4377.  extension 

379. 
Mr.  Terence  B.  Esvelt  Puget  Sound  Area 

Manager.  415  First  Avenue  North,  Room 

25a  SeatUe.  Washington  98109.  206-442- 

4S3a 
Mr.  Thomas  V.  Wagenhoffer.  Snake  River 

Area  Manager.  West  101  Poptar,  Walla 

Walla,  Washington  99362.  509-522-622& 
Mr.  Robert  N.  Uffel.  Idaho  Falls  District 

Manager.  531  Lomax  Street  Idaho  Falls, 

Idaho  83401,  206-523-2706. 
Mr.  Frederic  D.  Rettenmund,  Boise  District 

Manager.  550  West  Fort  Street.  Room  376, 

Boise.  Idaho  83724,  206-334-9137. 

Issued  in  Portland,  Oregon,  on  June  23. 
1986. 

Robert  E.  Ratdffe. 
Acting  Administrator. 
(FR  Doc.  86-14851  Filed  6-30-86;  8:45  am) 
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(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 


and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


Federal  Energy  Regulatory 
Commission 

[P»i»ct  Ho.  7791-001 1  sfcl    \ 

Hydroeloctric  Deveiopmenj  Inc.,  et  aL 
Av^labOlty  of  Envoronraental 
Asaeeament  and  Finding  of  Mo 
Significant  Impact 

June  26, 1986. 

In  accordance  witii  the  National 
Environmental  Policy  Act  of  1960,  the 
Office  of  Hydropower  Licensing.  Federal 
Energy  ResguLatory  Commission 
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Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's.  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  availabale  for 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capital  SU«et  NE.,  Washington. 
DC  20426. 
Kamiaiii  F.  Ptuaib, 
Secretary. 

[FR  Doc  86-14854  Filed  6-90-86;  8:45  am] 
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IPfOieet  No:  992S-C00,  ele.] 

Hydroelectric  Applications:  Sinclair 
Bucfcstaff.  Jr..  et  aL 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.  e025-00a 

c  Date  Filed:  March  3. 1986. 

d.  Applicant  Sinclair  Bnckstaff.  Jr. 

e.  Name  of  Project:  Beaver  Creek 
Reservoir  Dam. 

f.  Location:  Beaver  Creek,  neer 
Baxterville.  in  Rio  Grande  Coanty, 
Colorado. 

g.  Filed  Pursuant  ta  Federal  Power 
Act.  16  UAC  791(a}-825(r). 

h.  Contact  Person:  Mr.  Sinclair 
Buckstaff.  ]r..  tl50-A  Coddingtonvn 


Center,  Suite  191.  Santa  Rosa.  CA  95401. 
(707)  576-5156. 
i.  Comment  Date:  August  22. 1966. 
j.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  U.S. 
Forest  Service's  100-foot-high,  470-foot- 
long,  earthfiUed  Beaver  Creek  Reservoir 
Dam  which  impounds  a  850  acre 
reservoir  with  a  storage  capacity  of 
38,000  acre-feet  at  a  normal  maximum 
water  surface  elevation  of  8,763  feet  msl, 
and  would  consist  of:  (1)  An  existing  7- 
foot-diameter.  150-foot-long  metal 
culvert  penstock;  (2)  a  powerhouse 
containing  3  Kaplan  turbine-generator 
units  with  a  total  rated  capacity  of  195 
kW  and  producing  an  estimated  average 
annual  generation  of  670,000  kWh  (3)  an 
existing  100-foot-wide  open  canyon 
tailracK  (4)  a  2-mile-long.  7.2-kV 
transmission  line  to  interconnect  the 
project  to  an  existing  San  Luis  Valley 
Rural  Electric  Cooperative  line. 
Applicant  intends  to  sell  project  power 
to  the  Colorado-Ute  Electric 
Association.  Inc.  The  project  would  be 
partially  located  on  Rio  Grande 
National  Forest  lands  in  Sections  27.  28. 
33,  and  34.  Township  39  North,  Range  3 
East,  and  in  a  portion  of  Township  38 
North,  Range  3  East.  New  Mexico 
Principal  Meridian.  Rio  Grande. 
Colorado. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  %vhether  to  proceed  with 
an  applicatioB  for  development 


Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $2,000. 

k.  This  notice  also  consists  of  the 
foUowring  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

2  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  9926-000. 

c.  Date  Filed:  March  3. 1966. 

d.  Applicant:  Sinclair  Buckstaff,  Jr. 

e.  Name  of  Project:  Upper  Dome 
Reservoir  Dam. 

f.  Location:  On  Archuleta  Creek,  near 
Parlin,  in  Saguache  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— «25(r). 

h.  Contact  Person:  Mr.  Sinclair 
Buckstaff.  Jr.,  1150-A  Coddingtown 
Center,  Suite  191.  Santa  Rosa.  CA  95401, 
(707)  57ft-5156. 

i.  Comment  Date:  August  25, 1986. 
■;  j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Colorado  Division  of  Wildlife's  25-foot- 
high,  4go-foot-long  earthfilled  Lower 
Dome  Reservoir  Dam  which  impounds  a 
23  acre  reservoir  with  a  storage  capacity 
of  276  acre-feet  at  a  normal  maximum 
water  surface  elevation  of  9,120  feet  msl; 
(2)  a  6-foot-diameter.  130-foot-long 
penstock;  (3)  a  powerhouse  containing  3 
Kaplan  turbine-generator  units  with  a 
total  rated  capacity  of  120  kW  and 
producing  an  estimated  average  annual 
generation  of  0.393  GWh;  (4)  a  tailrace 
discharging  to  a  20  feet  by  20  feet  by  5 
feet  deep  stilling  pond,  thence  to 
Archuleta  Creek;  (5)  a  2-mile-long,  14.4- 
kV  transmission  line  to  intenwnnect  the 
project  to  an  existing  Gunnison  City 
Electric  Company  line  at  the  intersection 
of  Cochetopa  Pass  Road  and  the  Old 
Agency  Ranger  Station  tum-off. 
Applicant  intends  to  sell  project  power 
to  the  Colorado-Ute  ElecMc 
Association,  Inc. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  to  ivestigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $2,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  a  C,  and  D2. 

3  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9929-000. 

c.  Date  Filed:  March  3. 1986. 

d.  Applicant:  Sinclair  Buckstaff.  Jr. 

e.  Name  of  Project  Lower  Dome 
Reservoir  Dam. 


f.  Location:  On  Archuleta  Creek,  near 
Parlin.  in  Saquache  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Sinclair 
Buckstaff.  Jr..  1150-A  Coddingtown 
Center.  Suite  191.  Santa  Rosa.  CA  95401 
(707)  576-5156. 

i.  Comment  Date:  August  25, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of;  (1)  The  existing 
Colorado  Division  of  Wildlife's  12-foot- 
high,  450-foot-long  earthHUed  Lower 
Dome  Reservoir  Dam  which  impotmds 
an  18  acre  reservoir  with  a  storage 
capacity  of  45  acre-feet  at  a  normal 
maximum  water  surface  elevation  of 
9,096  feet  msl;  (2)  a  6-foot-diameter,  50- 
foot-long  penstock;  (3)  a  poweihouse 
containing  2  mini-tube  turbine  units  with 
a  total  rated  capacity  of  20  kW  and 
producing  an  estimated  average  annual 
generation  of  0.115  GWh;  (4)  a  tailrace 
discharging  to  a  10  feet  by  15  feet  by  4 
feet  deep  stilling  pond,  thence  to 
Archuleta  Creek;  (5)  a  2-mile-long,  14.4- 
kV  transmission  line  to  interconnect  the 
project  to  an  existing  Gunnison  City 
Electric  Company  line  at  the  intersection 
of  Cochetopa  Pass  Road  and  the  Old 
Agency  Ranger  Station  tum-off. 
Applicant  intends  to  sell  project  power 
to  the  Colorado-Ute  Electric 
Association,  Ina 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $2,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B.  C.  and  D2. 

4  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9933-000. 

c.  Date  FUed:  March  3. 1986. 

d.  AppUcant  Sinclair  Buckstaff.  Jr. 

e.  Name  of  Project  Road  Canyon 
Reservoir  No.  1  Dam. 

f.  Location:  Road  Canyon  Creek,  near 
Lake  City,  in  Hinsdale  Coimty, 
Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a}-«25(r). 

h.  Contact  Person:  Mr.  Sinclair 
Buckstaff,  Jr.,  1150-A  Coddingtown 
Center,  Suite  191,  Santa  Rosa,  CA  95401 
(707)  576-5156. 

i.  Comment  Date:  August  18, 1986. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  U.S. 
Forest  Service's  2&-foot-high,  650-foot- 


long,  earthfilled  Road  Canyon  No.  1 
Reservoir  Dam  which  impounds  a  120 
acre  reservoir  with  a  storage  capacity  of 
1.2P0  acre-feet  at  a  normal  maximum 
water  surface  elevation  of  9.275  feet  msl 
and  would  consist  of;  (1)  A  3-foot- 
diameter.  75-foot-long  metal  culvert 
penstock;  (2)  a  powerhouse  containing  2 
mini-tube  turbine-generator  units  with  a 
total  rated  capacity  of  30  kW  and 
producing  an  estimated  average  annual 
generation  of  100.000  kWh;  (3)  a  tailrace 
discharging  to  a  15  feet  by  20  feet  by  5 
feet  deep  stilling  pond,  thence  to  Road 
Canyon  Creek;  (4)  a  300-foot-long  7.2-kV 
transmission  line  to  interconnect  the 
project  to  an  existing  San  Luis  Valley 
Rural  Electric  Cooperative  line. 
AppUcant  intends  to  sell  project  power 
to  the  Colorado-Ute  Electric 
Association,  Inc.  The  project  would  be 
partially  located  on  Rio  Grande 
National  Forest  lands  in  Sections  27  and 
34,  Township  41  North,  and  Section  3. 
Township  44  North.  Range  3  West  New 
Mexico  Principal  Meridian.  Hinsdale, 
Colorado. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development 
Applicant  estimates  that  the  cost  of  the 
studies  luider  permit  would  be  $2,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B.  C  and  D2. 

5  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9934-000. 

6  Dated  Filed:  March  3. 1986. 

d.  Applicant  Sinclair  Buckstaff,  Jr. 

e.  Name  of  Project:  Rito  Hondo 
Reservoir  Dam. 

f.  Location:  Rito  Hondo  Creek,  near 
Lake  Qty,  in  Hinsdale  Coimty, 
Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Sinclair 
Buckstaff.  Jr..  1150-A  Coddingtown 
Center.  Suite  191.  Santa  Rosa.  CA  95401 
(707)  576-5156. 

L  Comment  Date:  August  18, 1986. 

J.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  U.S. 
Forest  Service's  28-^oot-^igh,  280-foot- 
long.  earthfilled  Rito  Hondo  Reservoir 
Dam  which  impounds  a  40'acre  reservoir 
with  a  storage  capacity  of  480  acre-feet 
at  a  normal  maximum  water  surface 
elevation  of  10,300  feet  msl,  and  would 
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consist  of:  (1)  An  existiag  3-fbot- 
diameter.  IZS-loot-loiig  penstock:  (2)  a 
powerhouse  coBtaining  2  nini-tiibe 
turbine  generator  nnits  with  a  total  rated 
capacity  of  20  kW  and  producing  an 
estimated  average  annual  generation  of 
68.000  MWh;  (3)  a  tailrace  discharging  to 
a  15  feet  by  20  feet  by  5  feet  deep  stilling 
pond,  themx  to  Rito  Hondo  Creek;  (4)  a 
1-mile-Iong.  7.2-kV  transmission  line  to 
interconnect  the  project  to  an  existing 
San  Luis  Valley  Rural  Electric 
Cooperativeiine  in  North  Clear  Credc 
Park.  Applicant  intends  to  sell  project 
power  to  the  Coiorado-Ute  Electric 
Association,  Inc.  The  project  would  be 
partially  looated  on  Rio  Grande 
National  Forest  lands  in  Sections  15  and 
22,  Township  42  North,  Range  3  West 
New  Mexico  Principal  Meridian, 
Hinsdale,  Colorado. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  desi^i 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential  Depending  upon  the 
outcome  of  the  studies,  the  Applicant   . 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $2,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Ag,  B.  C.  and  D2. 

6  a.  Type  of  Application:  Praliminary 
Permit. 

b.  Project  No.:  9838-000. 

c.  Dated  Filed:  March  3, 1988. 

d.  Applicant:  Sinclair  Buckstaff.  Jr. 

e.  Name  of  Project:  McDonough 
Reservoir  No.  2  Dam. 

f.  Location:  Unnamed  tributary  to  Loe 
Pinos  Creek,  near  Pariin,  in  Saguache 
County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Sinclair 
Buckstaff,  Jr..  1150-A  Coddingtown 
Center.  Suite  191.  Santa  Rosa,  CA  95401 
(707)  576-5158. 

i.  Conunent  Date:  August  25, 1988. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
Field  Land  and  Cattle  Company's  15- 
foot-high.  2,500-foot-long.  earthfilled 
McDonough  Reservoir  No.  2  Dam  i«^ch 
Impounds  an  80  acre  reservoir  with  a 
storage  capacity  of  800  acre-feet  at  a 
normal  maximum  water  surface 
elevation  of  9,153  feet  msl:  (2)  an 
existing  penstock;  (3)  a  powwKouse 
containing  a  single  mini-tube  turbine 
unit  with  a  rated  capacity  of  3  kW  and 
producing  an  estimated  average  annual 
generaUon  8,500  kWh;  (4)  a  tailrace 
discharging  to  a  15  feet  by  10  feet  by  4 


feet  deep  adlling  p<md.  thence  to  an 
unnamed  tributary  to  Los  Pinos  Creek; 
(5)  a  VW-ffitle-long  14.4  kV  tranamission 
line  to  interconnect  the  project  to  an 
existing  Gunnison  City  Electric 
Company  line  at  the  intersection  of 
Cochetopa  Pass  Road  and  the  Old 
Agency  Ranger  Station  tiun-off. 
Applicant  intends  to  sell  project  power 
to  the  Colorado-Ute  Electric 
Assodadoa  Ina  The  project  would  be 
partially  located  on  Gunnison  National 
Forest  lands  in  Section  3,  Township  45 
North,  Range  1  East  New  Mexico 
Principal  Meridian,  Saguache,  Colorado. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  AppUcant 
seeks  issuance  of  a  preliminary  pennit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
constructiao  and  operaticm.  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  dedde  whether  to  proceed  with 
an  application  for  development 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $2,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  a  C.  and  D2. 

7  a.  Type  of  AppUcation:  Minor 
License. 

b.  Project  No.:  9985-000. 

c.  Date  Filed:  April  28, 1988. 

d.  Applicant:  River  Electric  Company, 

Inc. 

e.  Name  of  Iteject:  Mill  Pond. 

f.  Location:  On  Catskill  Creek  in 
Greene  County,  New  York. 

g.  Filed  Plirsuant  to:  Federal  Power 
.^ct  16.  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Mr.  Charles  R. 
Pepe,  120  North  Pascack  Road.  Spring 
Valley.  NY  10977.  914-356-1900. 
i.  Comment  Date:  Aiigust  20. 1988. 
J.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A 
reconstructed  concrete  dam  4  feet  high 
and  200  feet  long  topped  by  2  feet  high 
•  flashboards;  (2)  a  small  reservoir  with  a 
.   2  acre  surface  area  and  negligible 
'•  storage  capacity  at  a  surface  elevation 
of  104  feet  M.SX.,  (3)  a  steel  penstock  10 
feet  in  diameter  and  60  feet  long:  (4)  a 
surface  powerhouse  35  feet  wide  and  50 
feet  long  containing  three  generating 
units  rated  350  kW  each;  (5)  a  4.8kV 
overhead  transmission  line  200  feet  long 
connecting  to  a  Central  Hudson  Gas  and 
Electric  Corporation  distribution  line;  (6) 
the  480-volt  generator  leads:  (7)  the  1.5 
MVA,  480/4800-volt  three-phase  step-up 
trassformen  and  (8)  appurtenant 
facilities. 

The  current  owners  of  lands  and 
waters  necessary  to  construatrbperate 
and  maintain  the  project  are  George 
Carl  and  Eauly  Carl  of  Catskill,  New 


Yotk.  The  Apfdicant  estimates  the 
average  annual  energy  generation  to  be 
2.9  GWh.  The  ^ipUcant  anticipates 
selling  the  power  generated  to  the 
Central  Hudson  Gas  and  Electric 
Corporation. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  AS. 
B,  C  and  Dl. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9990-000. 

c  Date  FUed:  May  9. 1986. 

d.  ^>plicant  Clavey  River 
Hydroelectric  Company. 

e.  Name  of  Project  Clavey  River 
Hydroelectric  project. 

f.  Location:  On  Clavey  River,  near 
town  of  Tuolumne,  within  the  Stanislaus 
National  Forest,  in  Tuolumne  County, 
California  (In  Sections  2,  3.  9,  ft  10  of 
TlS.  R17E,  MDB&M). 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.a  791(a)-825(r). 

h.  Contact  Person:  Mr.  Bart  M. 
O'Keeffe,  Mutual  Energy  Co.,%ic..  3451 
Longview  Drive,  Suite,  130,  Sacramento, 

CA  95eea  (9i8)  971-3717. 

i.  Comment  Date:  August  2a  1986. 

j.  Description  of  Project  The  proposed 
project  woidd  consist  of:  (1)  A  eo-foot- 
high,  200-foot-long  diversion  dam  at 
elevation  2.250  feet;  (2)  an  8.5-foot- 
diameter,  ia400-foot-long  tunnel;  (3)  a  9- 
foot-diameter,  1,800-foot-long  steel 
penstock;  (4)  a  powerhouse  containing 
two  generating  units  with  a  total 
installed  capacity  of  38,000  kW 
operating  under  a  head  of  1,000  feet:  and 
(5)  a  15-mile-bng,  09-kV  transmission 
line  interconnecting  with  an  existing 
Pacific  Gas  and  Electric  Company 
(PG&E)  transmission  line.  The  project's 
estimated  average  annual  generation  of 
116  million  kWh  will  be  sold  to  PG&R 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  &  C  ft  D2. 

9  a.  Type  of  Application:  Major 
License  (Under  5  MW). 

b.  Project  No.:  7145-003. 

c.  Date  Filed:  November  4, 1985. 

d.  Applicant:  Hellsgate  Associates. 

e.  Name  of  Project  Hellsgate. 

t  Location:  Colorado  River,  near 
Glenwood  ^nings,  Garfield  County, 
Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.a  791(a)-825(r). 

L  Contact  Person:  Scott  M.  Balcomb. 
Esq.,  DELANEY  ft  BALCOMB.  P.C,  P.a 
Drawer  790,  Glenwood  Springs,  CO 
81802.  (303)  945-8546. 

L  Comment  Date:  August  25, 1988. 

J.  Description  of  Project  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  30-foot-hi^  280-foot-wide 
concrete  gravity  dam  across  the 


Colorado  River  containing  four  28  feet 
by  45  feet  radial  arm  gates;  impounding, 
(2)  a  49  acre  reservoir  %vith  a  storage 
capacity  of  528  acre-feet  at  a  normal 
maximum  water  surface  elevation  of 
5,620  feet  msl;  (3)  a  122  feet  by  40  feet 
concrete  powerhouse  containing  a  single 
pit-type  horizontal  Kaplan  turbine- 
generator  unit  with  a  rated  capacity  of 
4.4  MW  and  producing  an  estimated 
average  annual  generation  of  32  GWh; 
(4)  a  160-foot-long  concrete  trapeziodal 
rafter  dam  by-pass  chute;  (5)  a  Denil- 
type  fishway;  (6)  a  40-foot-wide.  17-foot- 
deep,  100-foot-long  tailrace  channel:  (7) 
a  600-foot-long.  80-kV  aerial 
transmission  line  interconnecting  the 
project  to  an  existing  Public  Service 
Company  of  Colorado  (PSCC)  line. 
Project  power  would  be  sold  to  either 
the  City  of  Glenwood  Springs,  PSCC,  or 
the  Colorado-Ute  Electric  Association, 
Ina  The  woject  would  be  located  near 
the  termffius  of  the  "Middle  Colorado" 
rafting  corridor  and  would  be  partially 
located  on  U.S.  Bureau  of  Land 
Management  lands.  Applicant  estimates 
project  cost  at  $14  million. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3:  A9, 
B,  C,  and  Dl. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9035-OOa 

c  Date  Filed:  March  3. 1988. 

d.  AppUcant  Sinclair  Buckstaff,  Jr. 

e.  Name  of  Project  Gould  Reservoir 
Dam. 

f.  Location:  Iron  Creek,  near  Maher,  in 
Montrose  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Sinclair 
Buckstaff,  Jr.,  1150-A  Coddingtown 
Center.  Suite  191,  Santa  Rosa,  CA  95401, 
(707)  576-5156. 

i.  Comment  Date:  August  25. 1988. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Fruitland  Irrigation  Company's  90-foot- 
high,  350-foot-long,  earthfilled  Gould 
Reservoir  Dam  which  impounds  a  770 
acre  reservoir  with  a  storage  capacity  of 
15,400  acre-feet  at  a  normal  maximum 
water  surface  elevation  of  7,319  feet  msl: 
(2)  an  existing  200-foot-wide  open 
canyon  penstock;  (3)  a  powerhouse 
containing  3  mini-tube  turbine-generator 
units  with  a  total  rated  capacity  of  330 
kW  and  producing  an  estimated  average 
annual  generation  of  157,000  kWh:  (4)  a 
tailrace  discharging  to  a  40  feet  by  20 
feet  by  4  feet  deep  stilling  pond,  thence 
to  Iron  Creek;  (5)  a  0.5-mile-long,  7.2-kV 
transmission  line  to  interconnect  the 
project  to  an  existing  Delta-Montrose 
Electric  Association  line.  Applicant 
intends  to  sell  project  power  to  the 
Colorado-Ute  Electric  Association.  Ina 


A  Preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives.  &ianclal  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $2,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C,  and  D2. 

11  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9936-000. 

a  Date  Filed:  March  3. 1988. 

d.  Applicant:  Sinclair  Buckstaff,  Jr. 

e.  Name  of  Project:  Lake  Irwin  Dam. 

f.  Location:  Ruby  Anthracite  Creek, 
near  Crested  Butte,  in  Gunnison  County, 
Colorado. 

g.  Filed  Pitfsuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Sinclair 
Buckstaff,  Jr.,  1150-A  Coddingtown 
Center,  Suite  191,  Santa  Rosa,  CA  95401, 
(707)  576-5156 

i.  Comment  Date:  August  25. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Forest  Service's  20-foo/t-high,  150-foot- 
long,  Lake  Irwin  Dam  which  impounds  a 
51  acre  reservoir  with  a  storage  capacity 
of  435  acre-feet  at  a  normal  maximum 
water  surface  elevation  of  10,323  feet 
msl,  and  would  consist  of:  (1)  A  4-foot- 
diameter,  70-foot-long  penstock;  (2)  a 
powerhouse  containing  a  single  mini- 
tube  turbine-generator  unit  with  a  rated 
capacity  of  10  kW  and  producing  an 
estimated  average  annual  generation  of 
34,000  kWh;  (3)  a  taih^ce  discharging  to 
a  15  feet  by  20  feet  by  4  feet  deep  stilling 
pond,  thence  to  Ruby  Anthracite  Creek; 
(4)  a  1  and  ^-mile-long,  14.4-kV 
transmission  line  to  interconnect  the 
project  to  an  existing  REA/Gunnison 
County  Electric  Company  line. 
AppUcant  intends  to  seU  project  power 
to  the  Colorado-Ute  Electric 
Association,  Inc.  The  project  would  be 
partially  located  on  Gunnison  National 
Forest  lands  in  Township  13  South, 
Range  87  West  Sixth  Principal  Meridan, 
Gunnison,  Colorado. 

A  preUminary  permit  if  issued,  does 
not  authorize  construction.  AppUcant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibiUty, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  AppUcant 
would  decide  whether  to  proceed  with 


an  appUcation  for  development 
Applicant  estimates  that  the  cost  of  tfie 
studies  under  pennit  would  be  $2,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  a  C  and  D2. 

12  a.  Type  of  Application:  PreUminaiy 
Pennit 

b.  Project  No.:  9664-000. 

a  Date  FiUed:  December  3, 1985. 

d.  AppUcant  St  Joe  River  Rafters. 

e.  Name  of  Project  Marble  Creek. 

f.  Location:  In  St  Joe  National  Forest 
on  Mart)le  Creek,  in  %oshone  County, 
Idaho.  Township  45N  and  Range  3E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Louis  Roseman. 
1333  New  Hampshire  Avenue,  NW, 
Suite  1100,  Washington,  DC  20036,  (202) 
457-7500. 

i.  Comment  Date:  August  4, 1988. 

j.  Competing  Application:  Project  No. 
9658,  Date  Filed:  12/03/85,  Project  No. 
9666,  Date  Filed:  12/03/85. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  a 
6-foot-high  diversion  dam  at  elevation 
2,560  feet  (2)  a  4,150-foot-long.  60-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  one  generating  unit  with  a 
capacity  of  1,810  kW  and  an  average 
annual  generation  of  7.9  GWh:  and  (4)  a 
1.8-mile-Iong  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  AppUcant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  38  months  diuing  which  it  would 
conduct  engineering  and  environmental 
feasibiUty  studies  and  prepare  an  FERC 
Ucense  appUcation  at  a  cost  of  $145,000. 
No  new  roads  would  be  constructed  or 
driUing  conducted  during  the  feasibility 
study. 

L  Purpose  of  Project  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  A8.  B.  C 
D2. 

13  a.  Type  of  AppUcation:  Preliminary 
Permit 

b.  Project  No.:  9939-000. 

c.  Date  Filled:  March  3, 1988. 

d.  AppUcant  Sinclair  Buckstaff.  Jr. 

e.  Name  of  Project  Santa  Maria 
Reservoir  Dam. 

f.  Location:  North  Clear  Creek  and 
Gooseberry  Creek,  near  Creede.  in 
Mineral  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}— 825{r). 

h.  Contact  Person:  Mr.  Sinclair 
Buckstaff,  Jr.,  115Q-A  Coddingtown 
Center,  Suite  191,  Santa  Rosa,  CA  95401 
(707)  576-5158. 

i.  Comment  Date:  August  25, 1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
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Santa  Maria  Reservoir  Company's  110- 
foot-high.  SOO-foot-long.  earthfilled  Santa 
"Maria  Resrvoir  Dam  which  impounds  a 
554  acre  reservoir  with  a  storage 
capacity  of  23,545  acre-feet  at  a  normal 
maximum  water  stuface  elevation  of 
0,460  feet  msl;  (2)  an  existing  6-foot- 
diameter,  500-foot-long  penstock:  (3)  a 
powerhouse  containing  a  single  Francis 
turbine-generator  unit  with  a  rated 
capacity  of  70b  kW  and  producing  an 
estimated  average  annual  generation  of 
126,000  kWh:  (4)  a  tailrace  discharging 
to  a  20  feet  by  20  feet  by  5  feet  deep 
stilling  pond,  thence  to  North  Clear 
Creek;  (5)  a  V4-mile-long.  7.2-kV 
transmission  line  to  interconnect  the 
project  to  an  existing  San  Luis  Valley 
Rural  Electric  Cooperative  line. 
Applicant  intends  to  seU  project  power 
to  die  Colorado-Ute  Electric 
Association,  Inc. 

A  preliminary  jjermit.  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development 
Applicant  estimates  that  the  coat  of  the 
studies  under  permit  would  be  $2,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B.  C.  and  D2. 

14  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10000-000. 

c.  Date  Filled:  May  28. 1986. 

d.  Applicant:  Branch  River 
Hydropower  Company,  Inc. 

e.  Name  of  Project:  St.  Huberts 
Hydroelectric  Project 

f.  Location:  On  the  East  Branch 
Ausable  River  in  Essex  County,  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  7OT(a)-«25{r). 

h.  Contact  Person:  Mr.  Charles  P. 
Heimerdinger,  Branch  River 
Hydropower  Corporatiod.  27  Rome 
Avenue,  #2-B,  Bedford  Hills.  NY  10507. 
(914)  241-8991. 

L  Comment  Date:  August  22. 1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  proposed 
intake  structure  which  diverts  the  flows 
to;  (2)  a  proposed  16-inch-diameter  steel 
penstock  which  will  be  approximately 
16,000  feet  long;  (3]  a  proposed 
powerhouse  to  contain  one  turbine/ 
generator  unit  with  an  installed  capacity 
of  300  kW  which  discharges  the  flows 
through  a  short  length  of  culvert  pipe 
into  the  East  Brandt  Ausable  River,  and 
(4)  appurtenant  facilities.  The  estimated 


average  annual  energy  produced  by  the 
project  would  be  2.500,000  kWh  under  a 
hydraulic  head  of  700  feet 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  die  New  York  State 
Electric  and  Gas  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  a  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months,  llie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $40,000. 

15  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  10002-000. 

c.  Date  Filed:  May  27, 1986. 

d.  AppUcant  American  Power 
Producers,  Inc. 

e.  Name  of  Project:  Lake  Isabel. 

f.  Location:  On  Lake  Isabel  in  Sec.  36, 
T.28N..  R.9E..  in  die  Mt  Baker 
Snoqualmie  National  Forest  near  the 
town  of  Goldbar  in  Snohomish  County. 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 82S(r). 

h.  Contact  Person:  Mr.  Roy  W. 
Johnson.  American  Power  Producers. 
Inc.,  1819-12th  Avenue,  Seatde,  WA 
98122  (206)  323-3150. 

L  Comment  Date:  August  22. 1986. 

).  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  32-foot- 
high  dam  at  elevation  2,842  feet;  (2)  a 
9,900-foot-long  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  5,000  kW; 
and  (4)  a  250-foot-long  transmission  line. 
Applicant  estimates  the  average  annual 
energy  production  to  be  43,800,000  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  woidd 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $90,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project  The  power 
produced  is  proposed  to  be  sold  to  the 
local  power  company. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  a  C.  and  D2. 

16.  a.  Type  of  Application:  License 
(OverSMW). 

b.  Project  No:  8466-002. 

c.  Date  Filed:  June  3, 1985. 

d.  Applicant  Independence  Electric 
Corporation. 

e.  Name  of  Project  Warrior  Hydro 
Project 

f.  Location:  On  the  Black  Warrior 
River  near  Eutaw,  Hale  and  Greene 
Counties,  Alabama. 

g.  Filed  Pursuant  to  :  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

b.  Contact  Person:  Mr.  G.  William 
Miller,  President  Independence  Electric 
Corporation,  1215 19th  Sh«et,  NW., 
Washington,  DC  20036  (202)  429-1780. 

i.  Comment  Date:  August  4, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Warrior  Lock 
and  Dam  and  existing  4,000-foot-Iong 
and  400-foot-wide  diversion  channel, 
and  would  consist  of:  (1)  A  proposed 
reinforced  concrete  powerhouse  which 
would  be  located  in  the  earth  dam  on 
the  west  bank  of  the  river  in  the  existing 
diversion  channel,  and  which  would 
contain  two  3-MW  generators  for  a  total 
installed  capacity  of  6  MW;  (2)  a 
proposed  44-kV  transmission  line 
approximately  2  miles  long;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  the  total  annual  power 
generation  would  be  27.9  GWh.  All         < 
power  generated  would  be  sold  to  a 
local  public  utility. 

k.  "This  notice  ^so  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  andC 

17  a.  Type  of  Application:  License 
(Over  5  MW). 

b.  Project  No:  6812-001. 

c.  Date  FUed:  ]une  3, 1985. 

d.  Applicant:  Independence  Electric 
Corporation. 

e.  Name  of  Project  Gainesville  Hydro 
Project 

f.  Location:  On  the  Tombigbee  River 
near  Gainesville,  Green  and  Sumter 
Coimties,  Alabama. 

g.  FUed  Pursuant  to:  Federal  Power 
Act  16  U.S.a  791(a)— 825(r). 

h.  Contact  Person:  Mr.  C.  William 
Miller,  President  Independence  Electric 
Corporation.  1215 19th  Sti«et  NW.. 
Washington.  DC  20036  (202)  429-1780. 

i.  Comment  Date:  August  4, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Gainesville  Lock 
and  Dam  and  existing  1,400-foot-long 
and  150-foot-wide  diversion  channel, 
and  would  consist  of:  (1)  A  reinforced 
concrete  powerhouse  located  on  the  east 


bank  of  the  river  in  the  diversion 
channel  containing  two  12-MW 
generators  for  a  total  installed  capacity 
of  24  MW;  (2)  a  proposed  115-kV 
transmission  line  approximately  8  miles 
long;  and  (3J  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  generation  woidd  be  82.7  GWh. 
All  project  energy  would  be  sold  to  a 
local  public  utility. 

k^  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  and  C. 

Standard  Paragraphs 

A3.  Development  Application — ^Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  Uian  120  days  after  die  specified 
comment  date  for  the  particular    , 
application.  Applications  for  preliminary 
permit  wiU  not  be  accepted  in  respbnse 
to  this  notice. 

A4.  Development  Application— Public 
notice  of  the  filing  of  die  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  appHcation,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  theparticidar 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 

application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 
^        A7.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 


the  particular  application,  either  a 
competing  development  appUcation  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  widi  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit — ^Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  apphcation.  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  wiUi  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — ^A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
applidation),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particiUar 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  die  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICA-nON". 
"COMPETING  APPUCA-nON". 
"PROTEST*  or  "MO'HON  TO 
INTERVENE",  as  appUcable,  and  the 


Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  die  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington.  D.C  20428.  An 
additional  copy  must  l>e  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent  competing  appUcation 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
AppUcant  specified  in  the  particular 
appUcation. 

Dl.  Agency  Comments — ^Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act  the  Fish  and 
WUdlife  Coordination  Act  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  EnvironmeOtal  PoUcy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  fonnaj  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  Ucense.  A  copy  of  the 
appUcation  may  be  obtained  direcdy 
fix)m  the  AppUcant  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  wiU  be  presumed  to  have  no 
comments.  One  copy  of  any  agency's 
comments  must  also  be  set  to  the 
AppUcant's  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
appUcation.  (A  copy  of  the  appUcation 
may  be  obtained  by  agencies  direcdy 
from  the  AppUcant)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  AppUcant's 
representatives. 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Games  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Sectimi  408  of  the  Energy  Security  Act  of 
1980,  Unfile  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
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comments  concerning  the  project  and  its 
resources  are  requested;  however, 
speciflc  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identifled  in  the  agency 
letter.  If  an  agency  does  not  Hie  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
note.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
conunents  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agencyties)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however,  specific  terms 


and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  note. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibiUties.  No  other 
formal  requests  for  comments  will  t>e 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
conunents  must  also  be  sent  to  the  , 
Applicant's  representatives. 

Dated:  June  26. 1986. 
KaoMih  F.  Phimb, 
Secretary. 
(PR  Doo.  80-14853  Filed  6-30-86;  8:45  am] 

MUMQ  COM  •717-«1-«l 

(Dockst  Na  Q-128M-000  •!  •!.] 

Murphy  OH  USA,  Inc^  ct  aL; 
AppHcatkMw  f  or  AbandoraiMfrt 

June  24. 1S80. 

Take  notice  that  each  of  the 
applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7  of  the 


Natural  Qas  Act  for  authorization  to 
abandon  service  as  described  herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  8  2.77  of  the  Coomiission's 
rules  as  promulgated  by  Order  Nos.  436 
and  436-A.  issued  October  9,  and 
December  12, 1985,  respectively,  in 
Docket  No.  RM85-l-00a  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission.  Washington,  DC  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
I F.  Pluinb. 


Secretary. 
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[FR  Doc.  86-14855  Filed  6-30-68;  &45  am] 

■ItUNa  cow  6717-8VM 

[Docket  Na  RP8e-13(MX>0] 

Northern  Natural  Qas  Co.,  Division  of 
Enron  Corp.;  Notica  of  Filing 

lune  24, 1986. 

Take  notice  that  Northern  Natural 
Gas  Company,  Division  of  Enron  Corp. 
(Northern)  on  June  20. 1988,  tendered  for 
filing,  proposed  changes  to  its  FERC  Gas 
Tariff.  Such  changes  have  been  filed  to 
comply  with  SS  284.7(a),  284.7(b)(2)  and 
284.9(d)  of  the  Commission's  regulations, 
all  as  more  fully  explained  in  the  filing 
which  is  available  for  public  inspection. 

Northern  is  filing  to  establish  rates 
and  the  applicable  rate  schedule  to 
provide  new  interruptible,  open-access 
and  non-discriminatory  transportation 
service  in  accordance  with  Section  311 
of  the  Natural  Gas  Policy  Act. 

Accordingly,  Northern  proposes 
through  this  tariff  filing  to  establish 
rates  for  new  section  311  transportation 
services,  which  are  equivalent  to  the 
rates  filed  in  Northern's  S&A  in  Docket 
No.  RP8S-206  for  interruptible 
transportation  service  under  Rate 
Schedule  IT-l.  These  rates  are  filed 
herein  at  First  Revised  Sheet  No.  4g  and 
4g.l  of  Northern's  FERC  Gas  Tariff, 
"niird  Revised  Volume  No.  1.  Such  rates 
are  intended  to  comply  fully  with  S  284.7 
and  S  284.9(d]  of  the  Commission 
Regulations.  Northern  is  also  proposing 
as  part  of  this  tariff  filing  to  establish 
the  aforementioned  Rate  Schedule  IT-l. 
which  incorporates  the  General  Terms 
and  Conditions  pursuant  to  which 
Northern  will  provide  new  Section  311 
transportation  services.  The 
aforementioned  will  remain  in  effect 
only  until  superceding  transportation 
rates  and  rate  schedules  are  established 
and  become  effective  by  a  final  order  of 
the  Commission  in  Docket  No.  RP85-206. 

Copies  of  die  filing  were  served  upon 
all  of  Northern's  jurisdictional 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20428.  in  accordance  with 
S9  385.214  and  385.211  of  this  chapter. 
All  such  motions  or  protests  should  be 
filed  by  July  2, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  86-14856  Filed  6-30-86;  8:45  am) 
BHUNO  COM  8717-01-M 


[Proiect  No.  3286-010] 

Puget  Sound  Power  A  Ught  Co.; 
Application  for  Surrender  of  Ucense 

June  26. 1986. 

Take  notice  that  Paget  Sound  Power* 
Light  Company  has  filed  an  application 
for  surrender  of  its  license  for  the  Bear 
Creek  Project  No.  3286. 

On  December  12, 1983,  a  license  was 
issued  to  Puget  Sound  Power  &  Light 
Company  to  construct,  operate,  and 
maintain  the  Bear  Creek  Project  No. 
3286  to  be  located  at  an  existing  dam  on 
Bear  Creek,  a  tiibutary  to  the  Baker 
River,  in  Skagit  County,  Washington. 
The  project  would  consist  of  a  dam,  a 
small  reservoir,  an  intake  structure,  a 
penstock,  a  powerhouse  containing  two 
generating  units  with  a  total  installed 
capacity  of  4  MW.  a  switchyard,  a 
transmission  line,  and  appiu-tenant 
facilities. 

Puget  Sound  Power  &  Light  Company 
states  that  a  detailed  analysis  of  the 
costs  of  constructing  and  operating  the 
proposed  project,  and  the  value  of  the 
power  generated,  indicates  that  the 
project  cannot  be  developed 
economically  at  the  present  time. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  action 


should  file  a  motion  to  intervene  or  a 
protest  with  the  Fsderal  Regulatory 
Commission  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
385.211  or  385.214  (1985).  Comments  not 
in  the  natxire  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  section  385.211 
for  protests.  To  become  a  party,  or  to 
participate  in  any  hearing  that  might  be 
held,  a  person  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Any  comments, 
protest,  or  motion  to  intervene  must  be 
be  filed  with  the  Secretary  of  the 
Commission  on  or  before  7-31-86.  The 
Commission's  address  is:  825  North 
Capitol  Sti«et  N.E..  Washington,  D.C 
20426. 

Kenneth  F.  Plumli, 
Secretary. 

(FR  Doc.  86-14857  Filed  6-30-86;  8:45  am] 
BtLUNO  CODE  6717-61-M 


[Docket  Na  CPM-281-001] 

SouttMm  Natural  Gas  C04  Notica  of 
Filing 

June  26. 1966. 

Take  notice  that  on  June  10, 1986, 
Southern  Nahiral  Gas  Company 
(Southern)  tendered  for  filing  the 
following  proposed  sheets  to  its  FERC 
Gas  Tariff,  Sixth  Revised  Volume  No.  1: 
First  Revised  Sheet  No.  30B 
First  Revised  Sheet  No.  30C 
First  Revised  Sheet  No.  30D 

Southern  states  that  it  is  filing  these 
sheets  pursuant  to  the  Commission's 
June  3, 1986  order  in  Docket  No.  CP86- 
281-000  which  authorized  Southern  to 
implement  its  proposed  Flexible 
Discount  Rate  Schedule.  The  proposed 
effective  date  of  the  tariff  sheets  is  June 
3,1986. 

Southern  indicates  that  copies  of  the 
filing  have  been  mailed  to  all  its 
jurisdictional  purchasers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
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intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  July  3. 1986. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motibn  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  ore  available 
for  public  inspection. 
Kenneth  F.  I^umb. 
Secretary. 
(FR  Doc.  86-14859  Filed  8-30-86;  8:45  am] 

Muwa  coot  srir-oi-M 


(Project  No.  8385-001] 

S.D.  Warren  Co.;  Surrender  of 
Exemption 

^  June  24, 1966. 

Take  notice  that  the  S.  D.  Warren 
Company,  exemptee  for  the  proposed 
Cumberland  Mills  Project  No.  8385.  has 
requested  that  its  exemption  be 
terminated.  The  exemption  was  issued 
on  December  6. 1984.  The  project  would 
have  been  located  on  the  Presumpscot 
River  in  Cumberland  County,  Maine. 
The  exemptee  cites  that  the  proposed 
project  is  not  economically  feasible  as 
the  basis  for  the  surrender  request. 

The  exemptee  filed  the  request  on 
June  10. 1986.  and  the  exemption  for 
Project  No.  8385  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  exemption  shall  reamin  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  Part  4.  may 
be  nied  on  the  next  business  day. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-14858  Filed  6-30-86;  8:45  am] 
BiujNe  COOK  ^!T^7-9v^t 


Office  of  Minority  Economic  Impect 

Minority  Educational  InetHution 
Assistance  Program;  Extension  of 
Application  Deadline  Date 

AOCNCV:  Office  of  Minority  Economic 
Impact,  Department  of  Energy. 


action:  Notice  of  Extension  of 
Application  Deadline  Date  for  the 
Minority  Educational  Institution 
Assistance  Program. 

On  May  23. 1986.  a  Notice  of  Program 
Interest  on  the  Minority  Educational 
Institution  Assistance  Program  was 
published,  reference  51  FR  19048.  By  the 
authority  of  10  CFR  600.13(c),  this  notice 
extends  the  application  deadline  date 
from  June  30. 1986  to  July  15, 1986. 

Dated:  June  2a  1886. 
Peter  D.  Dayton, 

Director.  Procurement  and  Contracts 
Division.  Oak  Ridge  Operations. 
(FR  Doc.  86-14862  Filed  6-30-86;  8:45  am] 
■HXMa  cooc  MM-eiWi 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-41021;  FRL-3017-2] 

Eighteenth  Report  of  the  Interagency 
Teeting  Committee  to  the 
Administrator,  Receipt  of  Report  end 
Request  for  Comments  Regarding 
Priority  Uet  of  Chemicala 

Correction 

In  FR  Doc.  86-11070,  beginning  on 
page  18368  in  the  issue  of  Monday,  May 
19, 1986,  make  the  following  corrections: 

1.  On  page  18368,  in  the  middle 
column,  under  the  heading  "I.  _ 
Background",  at  the  end  of  the  first  line 
of  the  second  paragraph,  "and"  should 
read  "an". 

2.  On  page  18368,  in  the  first  column, 
under  the  heading  "Summary",  the 
fifteenth  line  of  the  second  paragraph 
should  read  "least  every  8  months,  the 
Committee  makes". 

3.  On  page  18371.  in  the  first  column, 
in  Table  2,  the  fourth  entry  under  the 
heading  "Federal  Register  citation" 
should  read  "50  FR  45123". 

4.  On  page  18375,  in  the  first  column, 
in  the  third  line  of  reference  (13), 
"extraction"  was  misspelled. 

5.  Also  on  page  18375  in  the  first 
column,  in  the  second  line  of  reference 
(16),  "emulsifiers"  was  misspelled. 

6.  Also  on  page  18375  in  the  first 
column,  in  the  fourth  line  of  reference 
(24),  "Archives"  was  misspelled. 

5.  Also  on  page  18375,  in  the  third 
column,  in  the  second  line  of  reference 
(51),  the  first  word  in  quotes  should  read 
"Persistency". 

•NXMOCOOC  ISOS-01-M 


FB>ERAL  COMMUNICATIONS 


Southweetecn  BeN  Telephone  Cou 
et  al.;  Erratum 

In  re  applications  Southwcsteni  Bell 
Telephone  Company.  CC  Docket  No.  86-196, 
File  No.  22554-CD-P/L-3-86.  For  an 
additional  one-way  facility  to  operate  on 
frequency  152.84  MHz  in  the  Public  Land 
Mobile  Service  at  Andrews,  Texas  and )  A  ] 
Systems.  Inc,  File  No.  21119-CD-P/L-1-85, 
For  a  new  one-way  paging  facility  to  operate 
on  frequency  152.84  MHz  in  the  Public  Land 
Mobile  Service  at  Andrews,  Texas  and  For  a 
new  one-way  paging  facility  to  operate  on 
frequency  152.84  MHz  in  the  Public  Land 
Mobile  Service  at  Key,  Texas,  File  No.  21121- 
CD-P/l^-3-85. 

Released  June  25, 1986. 

The  memorandum  opinion  and  order 
designating  applications  for  hearing  in 
the  above  referenced  docket 
inadvertently  omitted  two  locations 
each  fi-om  File  Nos.  22554-CD-P/L-*-85 
and  21121-CI>-P/L-3-85.  The  caption 
should  accordingly  read  as  follows: 

In  re  applications  Southwestern  Bell 
Telephone  Company.  CC  Docket  No.  86-196. 
File  No.  22S54-CD-P/I^-3-8S.  For  an 
additional  one-way  facility  to  operate  on 
frequency  152.84  MHz  in  the  Public  Land 
Mobile  Service  at  Andrews,  Big  Spring,  and 
Seminole.  Texas  and  )  &  )  Systems,  Inc.,  File 
No.  21119-CD-P/I^l-a5.  For  a  new  one-way 
paging  facility  to  operate  on  frequency  152.84 
MHz  in  the  Public  Land  Mobile  Service  at 
Andrews.  Texas  and  For  a  new  one-way 
paging  facility  to  operate  on  frequency  152.84 
MHz  in  the  Public  Land  Mobile  Service  at 
Key.  Denver  City,  and  Se^iinole,  Texas.  File 
No.  21121-CD-P/L-3-65. 

Kevin ).  Kalley, 

Chief,  Mobile  Services  Division.  Common 
Carrier  Bureau. 

[FR  Doc.  86-14767  Filed  6-30-86;  8:45  am] 
MUMO  cooE  sria-oi-a 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreements  FMed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreements  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Fedeial  Ragistar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 


Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-003945-007. 

Title:  Port  of  Oakland  Terminal 
Agreement. 

Parties:  City  of  Oakland  (Port)  Maersk 
Line  Pacific  Ltd.  (Assignee). 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  provide 
for  prompt  refunding  of  excess  tariff 
charges  paid  to  the  Port  by  Assignee 
following  a  determination  that  Assignee 
has  achieved  the  estabhshed  annual 
breakpoint  level  in  a  contract  year. 

Agreement  No.:  224-004091-001. 

Title:  Galveston  Terminal  Agreement. 

Parties:  Trans  Freight  Lines,  Board  of 
Trustees  of  the  Galveston  Wharves. 

Synopsis:  The  proposed  amendment 
would  extend  the  agreement  for  a  period 
of  one  year.  The  parties  have  requested 
a  shortened  review  period. 

Agreement  No.:  202-010748-003. 

Title:  West  Coast/Middle  East  and 
West  Asia  Rate  Agreement. 

Parties:  American  President  Lines, 
Ltd.,  Hoegh  Lines,  AP  Moller  Maersk 
Line. 

Synopsis:  The  proposed  amendment 
would  increase  from  30  to  60  days  the 
period  required  for  a  notice  of 
resignation  from  the  agreement  to 
become  effective  and  would  bring  the 
independent  acbon  provisions  of  the 
agreement  into  compliance  with  the 
Commission's  rules. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  26, 1986. 
[FR  Doc.  86-13373  Filed  6-30-86;  8:45  am] 
WUINQ  COOe  S730-01-M 

(Dodcet  Na  86-21] 

Amtroi.  Inc  v.  US.  Atlantic— North 
Europe  Conference  et  al,;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Amtroi,  Inc.  against  the  U.S.  Atlantic- 
North  Europe  Conference  and  the 
member  carriers  was  served  June  25, 
1986.  The  complaint  alleges  that 
respondents  have  subjected  Amtroi.  Inc. 
to  the  payment  of  rates  and  charges  for 
the  transportation  of  steel  expansion 
tanks  and  empty  steel  cylinders  which 
are,  (1)  unfair  and  unjustly 
discriminatory,  and  (2)  imduly 
prejudicial,  both  in  violation  of  section 
10(b).  Shipping  Act.  1984. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 


The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  presiding  officer  in  this 
proceeding  shall  be  issued  by  June  25. 
1987,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  October 
26, 1987. 

John  Robert  Ewen, 
Secretary. 

[FR  Doc.  86-14825  Piled  6-30-86;  8:45  am) 
ilUINQ  COOC  S73e-01-M 


FEDERAL  RESERVE  SYSTEM 

[Dodtei  No.  R-0515] 

Policy  Regarding  RIaita  on  Large- 
Dollar  Wire  Tranafer  Systems 
Amendment 

AQENCv:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Policy  Statement;  amendment. 

summary:  The  Board  is  amending  its 
policy  statement  regarding  risks  on 
large-dollar  wire  transfer  systems  to 
adopt  a  new  sender  net  debit  cap 
category  for  depository  institutions  that 
have  recently  achieved  a  positive 
adjusted  primary  capital  position.  The 
original  policy  statement  was  published 
in  the  Federal  Register  on  May  22, 1985 
(50  FR  21120). 

EFFECTIVE  DATE:  June  26, 1986.  All 
exemptions  for  institutions  with 
negative  adjusted  primary  capital  and 
for  improving  institutions  will  be 
eliminated  beginning  on  January  1, 1989. 
FOR  nNrrNER  information  contact: 
Edward  C.  Ettin.  Deputy  Director. 
Division  of  Research  and  Statistics  (202/ 
452-3368);  Joseph  R.  Alexander,  Senior 
Attorney.  Legal  Division  (202/452-2489); 
or  Eamestine  Hill  or  Dorothea 
TTiompson,  Telecommunications  Device 
for  die  Deaf  (TDD)  (202/452-3544). 
SUPPLEMENTARY  INFORMATION:  The 
Board's  policy  on  reducing  risks  on 
large-dollar  wire  transfer  systems 
strongly  urges  each  institution 
participating  on  private  large-dollar 
networks  or  incurring  daylight 
overdrafts  on  Fedwire  to  adopt  a  sender 
net  debit  cap  (a  ceiling  on  the  aggregate 
cross-system  net  debit  position  that  it 
can  incur  during  a  given  interval).  The 


sender  net  debit  cap  is  to  be  computed 
as  a  multiple  of  "adjusted  primary 
capital."  *  If  an  institution's  adjusted 
prinuuy  capital  is  zero  or  less,  the 
sender  net  cap  would,  of  course, 
ordinarily  be  zero,  and  the  Board's 
policy  would  not  allow  daylight 
overdrafts.  Nevertheless,  an  institution 
with  negative  adjusted  primary  capital 
is  permitted  to  inctu-  daylight  overdrafts 
on  Fedwire  with  the  permission  of  its 
Reserve  Bank,  provided  that  the  Reserve 
Bank  believes  that  the  institution  meets 
all  other  guidelines  of  the  Board's 
daylight  overdraft  poUcy  and  that  all 
such  overdrafts  are  collateralized  and 
are  limited  to  50  per  cent  of  the 
institution's  imadjusted  primary  capitaL 

Since  the  implementation  of  this 
policy  on  March  27,  the  Board  has 
become  aware  that  the  pohcy  penalizes 
an  improving  institution  when  earnings 
or  tangible  capital  infusions  increase  its 
adjusted  primary  capital  from  a  negative 
to  a  slight  positive  position.  This  is 
because  the  minimum  cap  midtiples 
permitted  a  healthy  institution  (1.0  times 
capital  applied  on  a  two-week  average 
and  1.5  times  capital  for  a  single  day) 
will,  for  an  improving  institution  that 
has  moved  from  a  negative  to  a  sli^t 
positive  position,  be  applied,  at  least 
initially,  to  a  smaller  capital  base.  For 
example,  as  shown  in  the  Table  1,  in 
period  1,  an  institution  with  otherwise 
acceptable  characteristics,  but  with 
negative  adjusted  primary  capital  of  50. 
is  permitted  a  cap  of  75 — 0.5  times  its 
unadjusted  primary  capital  of  150.  In 
period  2,  it  moves  to  a  positive  adjusted 
primary  capital  position  of  20  and.  all 
other  things  equal,  obtains  a  lower  cap 
of  20— 1.0  times  its  now  positive 
adjusted  capital.  This  disparity  will 
continue  until  the  higher  multiple 
applied  to  the  adjusted  primary  capital 
base  equals  the  smaller  multiple  times 
the  larger  unadjusted  primary  capital 
base.  Because  die  difference  between 
unadjusted  and  adjusted  primary  capital 
reflects  the  intangibles  counted  as 


'  The  policy  sutement  defines  "adjusted  primary 
capital"  as  the  sum  of  the  primary  capital 
components  (i.e.  common  itocl(.  perpetual-preferred 
stock,  surplus,  undivided  profits,  contingency  and 
other  capital  reserves,  qualifying  mandatory 
converiible  instruments,  allowances  for  possible 
loan  losses  (exclusive  of  allocated  transfer  risk 
reserves),  and  minority  interests  in  equity  accounts 
of  consolidated  subsidiaries,  but  excluding  limited 
life  preferred  stock),  less  all  intangible  asseU  and 
deferred  net  losses  on  loans  and  other  assets  sold. 
Adjusted  primary  capital  for  thrift  institutions 
would  include  any  capital  assistance  provided  by 
the  Federal  Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance  Corporation  in 
the  form  of  net  worth  certificates  pursuant  to  12 
U.S.C.  18Z3{i)  or  1729(f).  "Unadjusted  primary 
capital"  is  adjusted  primary  capital  before 
deduction  of  intangible  assets  and  deterrals. 
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primary  capital,  equality  will  only  be 
readied  when  intangible  aueta  and 
deferred  loan  and  other  asset  losses  are 
equal  to  one-half  or  less  of  the 
unadjusted  primary  capital  base. 


Table  1— Caps  foa  iMPnoviNQ  iNBrmniONS 

taMi 

PModt 

UnMuiMPrfeMiyCipiW.    .     .„. 

ISO    ,     -. 
too 

220 
20O 

CWf 

-80 

OSx 

20 

1.0  X  20 

U0«r 

71 

or  20 

In  order  to  avoid  penalizing  improving 
institutions,  the  Board  is  amending  its 
policy  statement  to  authorize  the 
Federal  Reserve  Banks  to  permit 
institutions  that  have  improved  their 
positions  from  negative  to  positive 
adjiisted  primary  capital  to  incur 
Fedwire  daylight  overdrafts  up  to  the 
greater  of  0.5  times  unadjusted  piimaxy 
capital  or  its  appropriate  cap  multiple 
times  adjusted  primary  capital.  Reserve 
Banks  will  make  the  determination  to 
allow  this  treatment  for  individual 
institutions  on  a  case-by-case  basis,  and 
no  institution  will  be  eligible  for  such 
treatment  unless  it  meets  all  other 
qualifications  regarding 
creditworthiness;  operational  controls, 
policies,  and  procedures;  and  credit 
policies  and  procedures.  All  overdrafts 
for  improving  institutions  will  have  to  be 
collateralized.  No  institution  will  be 
permitted  to  benefit  from  this  treatment 
for  more  than  two  years  after  obtaining 
a  positive  adjusted  primary  capital 
position.  The  Board  has  also  determined 
to  end  the  favorable  treatment  for 
improving  institutions  and  for 
institutions  with  negative  adjusted 
primary  capital  after  December  31, 1988. 

The  following  change  is  made  in 
Docket  No.  R-0515  appearing  on  page 
21,120  in  the  issue  of  May  22, 1985,  and 
in  the  Board's  release  of  May  17, 1985: 

On  page  21,123.  the  first  full  paragraph 
of  the  second  column  (the  last  paragraph 
on  page  14  of  the  Board's  release]  is 
amended  to  read  as  follows: 

Any  institution  with  negative  adjusted 
primary  capital  will  be  permitted  to 
incur  daylight  overdrafts  on  Fedwire 
only  with  the  permission  of  its  Reserve 
Bank;  all  such  overdrafts  will  have  to  be 
collateralized  and  will  be  limited  to  0.5 
times  unadjusted  primary  capital  on 
both  a  single-day  basis  and  a  two-week 
average  basis.  An  institution  that  has 
improved  its  position  from  negative  to 
positive  adjusted  primary  capital,  but 
whose  intangible  assets  and  deferred 
loan  and  other  asset  losses  still  equal 
one-half  or  more  of  its  adjusted  primary 
capital,  may  incur  dayli^t  overdrafts  on 


Fedwire  in  excess  of  what  would 
normally  be  permitted  under  the  Board's 
policy  for  two  years  after  it  has 
achieved  a  positive  adusted  primary 
capital  position,  and  only  with  the 
permission  of  its  Reserve  Bank:  all  such 
overdrafts  will  have  to  be  collateralized 
and  will  be  limited  to  0.5  times 
unadjuSited  primary  capital  on  both  a 
single-day  basis  and  a  two-week 
average  basis.  Reserve  Banks  will 
decide  whether  to  allow  institutions 
with  negative  capital  and  improving 
institutions  to  incur  daylight  overdrafts 
on  a  case-by-case  basis  and  will  in  no 
case  permit  an  institution  to  incur 
daylight  overdrafts  on  Fedwire  unless 
the  institution  has  undergone  the  self- 
assessment  process  outlined  in  the 
guidelines  detailed  in  the  Appendix  and 
rated  itself  as  having  satisfactory  credit 
policies  and  procedures;  satisfactory 
operational  controls,  policies,  and 
procedures:  and  adequate 
creditworthiness.  These  exceptions  to 
the  Board's  policy  will  remain  in  effect 
until  January  1, 1989. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  June  28. 1986. 
WiUiam  W.  Wiles, 
Secretary  of  the  Board. 
(FR  Doa  86-14847  Filed  6-30-86:  8:45  am) 
MUINO  COOC  tSIO-OI-H 


Bank  of  N«w  England  Corp.  at  al.; 
Appllcationa  To  Engaga  da  Novo  in 
Parmisslbla  Nonbanklng  Activltiaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a](l]  of  the  Board's  Regulation 

Y  (12  CFR  225.23(aKl))  for  the  Board's 
approval  under  section  4(c)(8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8])  and  9  225.21(a]  of  RegulaUon 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 


as  undue  concentration  or  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.**  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufficein  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  23, 1986. 

A.  Federal  Resarve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Bank  of  New  England  Corporation, 
Boston,  Massachusetts;  to  engage  de 
novo  through  its  subsidiary,  CBT  Factors 
Corporation,  New  York,  New  York,  in 
the  purchase  of  retail  installment  sales 
and  financing  receivables  originated  by 
automobile  dealers  and  other  activities 
under  |  225.25(b)(l}  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  New  York. 

B.  Federal  Reserve  Bank  of  Ridmiond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  One  Valley  Bancorp  of  West 
Virginia,  Inc.,  Charleston,  West 
Virginia;  to  engage  de  novo  through  its 
subsidiary,  Kanawha  Valley 
Corporation.  Charleston,  West  Virginia, 
in  providing  data  processing  services  for 
the  holding  company  and  its  affiliates, 
and  for  nonaffihated  banks  pursuant  to 
S  225.25(b)(7)  of  the  Board's  Regulation 
Y.  Comments  on  this  application  must 
be  received  not  later  than  July  25, 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  26, 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-14848  Filed  6-30-86:  8:45  am] 
atLLNW  coot  s>ie-oi-M 


Ouco  Bancaharaa,  Inc^  at  aL; 
Fomationa  of « AcciutaMona  by.  and 
Margara  of  Bank  Holding  Compan<aa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdii^ 
company  or  to  acquire  a  bank  or  bank 
hol(&ig  company.  The  factors  that  are 
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considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  wbuld  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  23, 
1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Duco  Bancshares,  Inc.,  Villa  Park. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  ItK)  percent  of  the 
voting  shares  of  Bank  of  Villa  Park.  Villa 
Park,  Illinois. 

2.  P.T.C.  Bancorp,  Brookville,  Indiana; 
to  acquire  100  percent  of  the  voting 
shares:  of  Arlington  Banc  Corporation, 
Arlington,  Indiana,  and  thereby 
indirectly  acquire  Arlington  State  Bank, 
Arlington,  Indiana. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Fidelity  Resources  Company, 
Dallas,  Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Fidelity  National  Bank, 
Dallas,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  25, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-14725  Filed  6-30-86;  8:45  am] 
BILUNO  CODE  UIO-OI-M 


DS  Bancor,  Inc^  at  aM  Formationa  of, 
Acquiaitiona  by,  and  Mergers  of  Bank 
Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
\  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  141842(c]). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  25, 
1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
AUantic  Avenue,  Boston,  Massadiusetts 
02106: 

1.  DS  Bancor.  Inc.,  Derby, 
Connecticut:  to  bedome  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Derby  Savings 
Bank,  Derby,  Connecticut 

2.  The  One  Bancorp,  Portlaiul.  Maine; 
to  acquire  100  percent  of  \j^  voting 
shares  of  The  Bank  of  Hamord,  Inc., 
S.A.,  Hartford,  Connecticut  Comments 
on  this  application  must  be  received  not 
later  than  July  23, 1986. 

B.  Federri  Reserve  Bank  of  Clevebad 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Sti-eet  Cleveland,  Ohio  44101: 

1.  First  Security  Corporation  of 
Kentucky,  Lexington,  Kentucky;  to 
acquire  100  percent  of  the  voting  shares 
of  State  Financial  Bancshares,  Inc.. 
Hichmond,  Kentucky,  and  thereby 
indirecUy  acquire  State  Bank  and  Trust 
Company  of  Richmond,  Richmond, 
Kentucky. 

In  connection  with  this  application. 
First  Security  Affiliates,  Inc.,  Lexington, 
Kentucky  (formerly  Danville  Bancorp, 
Inc.,  Lexington,  Kentucky),  a  subsidiary 
of  First  Security  Corporation  of 
Kentucky,  Lexington,  Kentucky,  has 
applied  to  merge  with  State  Financial 
Bancshares,  Inc.,  Richmond,  Kentucky. 

C.  Federal  Reserve  Bank  of  Chicago 
(Frankhn  D.  Dreyer,  Vice  Ptesident)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  First  of  America  Bank  Corporation, 
Kalamazoo,  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  New 
Century  Bank  Corporation,  Bay  City, 
Michigan,  and  thereby  indirectly  acquire 
New  Century  Bank.  Frankenmuth, 
Michigan;  New  Century  Bank-Metro 
West  Howell,  Michigan;  New  Century 


Bank-Lapeer,  NA..  Lapeer,  Michigan: 
New  Century  Bank-Mount  Pleasant 
Mount  feasant  Michigan;  New  Century 
Bank-Ausable,  Oscoda,  Michigan;  New 
Century  Bank-West  Branch.  West 
Branch,  Michigan;  New  Century  Bank- 
llumb.  Bad  Axe,  Michigan;  and  New 
Century  Bank-Bay  City,  N.A^  Bay  City, 
Michigan. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )une  28. 198a 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-14849  Filed  6-30-86:  8:45  am] 
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First  American  Acquiaition  Con>^ 
Formation  of i  Acquiaition  t}y,  or 
Merger  of  Bank  Itolding  Coa.  and 
Acquiaition  of  NonlMHiMng  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  baid(  or  bank  holding  company.  The 
listed  company  has  also  appUed  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8)]  and  §  225.21(&)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  seciuities  or  assets  of  a    - 
company  engaged  in  a  nonbanking 
activify  that  is  listed  in  S  225.25  of 
Regidation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activify.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
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identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  24. 1986. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W^  Atlanta,  Georgia 
30303: 

1.  Pint  American  Acquiaition  Corp., 
Nashville.  Tennessee;  to  become  a  bank 
holding  company  by  merging  with 
Tennessee  National  Bancshares.  Inc.. 
Maryville.  Tennessee,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Jefferson  City.  Jefferson  City.  Tennessee; 
Merchants  and  Farmers  Bank. 
Greenback.  Tennessee;  Bank  of  Canaan 
County.  Woodbury.  Tennessee;  Citizens 
State  Bank.  McMinnville.  Tennessee  and 
Blount  National  Bank.  Maryville. 
Tennessee. 

Applicant  has  also  applied  to  acquire 
Southeastern  Life  Insurance  Company. 
Maryville.  Tennessee,  and  thereby 
engage  in  the  underwriting  of  credit  life, 
accident  and  health  insurance  pursuant 
to  i  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

Board  of  Covemora  of  the  Federal  Reserve 
System,  June  25, 1966. 
JaoMt  McAfee, 

Aaaociate  Secretary  of  the  Board 
[FR  Doc  85-14728  Filed  6-4d-86;  8:45  am] 
MUJNe  oooc  «*10-S1-II 


Excel  Bancorp,  Ine^  Fomurtlon  of, 
AcquieMon  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
NoniMnkIng  Company 

The  company  listed  in  this  notice  has 
applied  under  i  225.14  of  the  Board's 
R^ation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842]  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted. 


these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  25. 1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
AUantic  Avenue.  Boston.  Massadiusetts 
02106: 
si.  Excel  Bancorp,  Inc.,  Quincy. 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Quincy 
Savings  Bank.  Quincy,  Massachusetts. 

Excel  Bancorp.  Inc.  has  also  applied 
to  engage  de  novo  through  its 
subsidiary,  Mutual  Advisory 
Corporation,  Braintree,  Massachusetts, 
in  providing  data  processing  and 
transmission  services,  as  permitted  by 
I  225.25(b)(7)  of  the  Board's  Regulation 
Y;  and  in  providing  securities  brokerage 
services  and  incidental  services  where 
the  securities  brokerage  services  are 
restricted  to  buying  and  selling 
securities  solely  as  agent  for  the  account 
of  customers,  as  permitted  by 
1 225.25(b)(15]  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  27. 1966. 
JamesMcAfM. 

ABMOciated  Secretary  of  the  Board. 
[FR  Doc  86-14968  FUed  6-40-86;  a-45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Ooelcet  No.  iSIMMSIl 

Offer  To  Develop  Proposed  Standards 
for  Claas  II  Medical  Devices; 
CoopsraMv  Agrssmsnt;  AvalialiNlty  of 
Funds 

AOINCV:  Food  and  Drug  Administration. 
action:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
informational  piuposes  this  notice  of  the 
application  requirements  for  persons 
that  request  support  to  develop  a 
proposed  performance  standard  for  any 
class  n  medical  device.  The  notice 
discusses  typical  standards 
development  activities  to  which  FDA 
may  contribute.  The  notice  also  provides 
guidance  on  (1)  the  mechanisms  through 
which  FDA  may  support  development  of 
a  standard,  (2)  delineation  of  FDA's 
involvement  in  development  of  a 
proposed  standard  toward  which  the 
agency  provides  support,  and  (3)  the 
method  by  which  offerors  may  apply  for 
support 

FOR  FURTHCn  INFOmiATION  COMTACR 

Nancy  Lowe-Clements.  Center  for 

Devices  and  Radiological  Health  (HF2^ 

84),  Food  and  Drug  Administration,  5600 

Fishers  Lane,  Rockville,  MD  20857.  301- 

443-4874. 

SUmiMCNTAIIV  INFOmiATION: 

Background/lDtroducdon  ^ 

On  May  28, 1976,  the  Medical  Device 
Amendments  of  1976  (the  amendments) 
(Pub.  L  94-295),  amending  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C  301  et  seq),  became  law.  The 
amendments  establish  a  comprehensive 
system  for  the  regulation  of  medical 
devices  intended  for  human  use.  One 
provision  of  the  amendments,  section 
513  of  the  act  (21  U.S.C.  360c), 
establishes  three  categories  (classes)  of 
devices.  Membership  in  each  class 
depends  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  a 
device.  The  three  categories  are  as 
follows:  Class  I,  general  controls;  class 
n,  performance  standards;  and  class  ID. 
premaiket  approval 

Under  section  513(a)(1)(B)  of  the  act.  a 
class  n  device  is  a  device  for  which 
general  controls  by  themselves  are 
insufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  for  which 
diere  is  sufficient  information  to 
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establish  a  performance  standard  to 
provide  such  asstu'ance.  and  for  which 
"it  is  therefore  necessary  to  establish 
*  *  *  a  performance  standard  under 
section  514  (21  U.S.C.  360d)  to  provide 
reasonable  assurance  of  its  safety  and 
effectiveness." 

The  House  Report  on  the  Medical 
Device  Amendments  of  1976  (H.  Rept 
94-853.  94th  Cong..  2d  Sess.  26  (1976)) 
provides  that  FDA  is  to  establish 
performance  standards  for  class  II 
devices  by  regulation  "usually  after 
opportunity  for  submission  of  existing 
standards  developed  by  public  entities 
or  by  private  standard-setting 
organizations  as  proposed  standards  or 
opportunity  for  public  or  private  entities 
to  develop  proposed  standards."  Also,  it 
states  "In  order  to  enable  standards  to 
be  developed  by  consumer  and 
professional  organizations  not 
financially  able  to  develop  standards, 
the  proposed  legislation  authorizes 
[FDAJ  to  contribute  to  the  costs  of 
development  of  a  proposed  standard." 
(H.  Rept  94-853.  94th  Cong.,  2d  Sess.  28 
(1976).) 

Consistent  with  the  legislative  history, 
as  one  of  the  steps  in  a  proceeding  to 
establish  a  performance  standard  for 
any  class  II  device,  FDA  is  required  by 
section  514(c)(1)(B)  of  tiie  act  and 
§S  861.20(c)  and  861.22  of  the  regulations 
to  issue  a  notice  providing  an 
opportunity  for  any  interested  person, 
including  any  Federal  agency,  to  offer  to 
develop  a  performance  standard  for  the 
device  to  control  the  risks  associated 
with  the  device. 

Section  514(e)(3)  of  the  act  provides 
that  if  FDA  accepts  an  offer  or  offers  to 
develop  a  proposed  performance 
standard  for  any  device  for  which  a 
standards-setting  proceeding  has  been 
initiated,  the  agency  may.  if  requested, 
agree  to  support  certain  of  the  costs  of 
development  of  the  standard. 
Accordingly.  Part  861  of  FDA's 
regulations  (21  CFR  Part  881),  which 
implements  section  514  of  the  act 
discusses  in  detail  the  procedures  for 
performance  standards  development 
including:  (1)  The  contents  of  standards 
(§  861.7),  (2)  the  standards  development 
process  (5  861.20),  (3)  the  information 
required  to  be  included  in  any  offer  to 
develop  a  proposed  standard  (S  861.26), 
(4)  the  conditions  under  which  FDA  may 
accept  an  offer  to  develop  a  standard 
(§  861.28),  (5)  the  records  and  reports 
required  of  any  person  engaged  in  the 
development  of  a  proposed  standard 
(S  861.30).  and  (6)  the  items  of  cost  of 
developing  a  proposed  standard  toward 
which  FDA  may  contiibute  (S  861.32). 
The  collection  of  information 
requirements  that  are  contained  in  Part 


861  have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
were  assigned  OMB  and  control  niunber 
0910-0072. 

FDA  has  im'tiated  proceedings  under 
section  514  of  the  act  to  establish 
performance  standards  for  several  class 
II  devices  that  the  agency  has  identified 
as  having  the  highest  priority  for 
establishing  a  standard  (see  48  FR  27723, 
June  17. 1983;  and  48  FR  31393.  July  8, 
1983).  To  date,  FDA  has  issued  notices 
tmder  section  514(c)  of  the  act  for  the 
cardiac  monitor  (including 
cardiotachometer  and  rate  alarm) 
(Docket  No.  83N-0191)  (see  50  FR  48156; 
November  21, 1985),  for  the  vascular 
graft  prosthesis  of  6  millimeters  (mm) 
and  greater  diameter  (Docket  No.  83N- 
0190)  (see  51  FR  564;  January  6. 1986).  for 
the  central  nervous  system  fluid  shunt 
and  components  (Docket  No.  83N-0192) 
(see  51  FR  6862;  February  26, 1986),  for 
the  breathing  frequency  monitor 
(neonatal  apnea  monitor)  (Docket  No. 
83N-0193)  (see  51  FR  6886;  February  26. 
1986),  and  for  the  continuous  ventilator 
and  ventilator  tubing  (Docket  No.  85N- 
0030)  (see  51  FR  11516;  April  3, 1986). 
The  agency  expects  to  issue,  in  the  near 
future,  such  notices  for  other  devices 
identified  in  the  June  17  and  July  8, 1983, 
notices. 

FDA  advises  that  in  accordance  with 
the  provisions  of  section  514(e)(3)  of  the 
act  and  S  861.32,  if  any  offer  to  develop 
a  performance  standaid  for  a  class  II 
device  for  which  the  agency  has  issued 
a  notice  under  section  514(c)  of  the  act  is 
accepted,  FDA  may,  upon  application 
(which  may  be  made  before  the 
acceptance  of  the  offer),  agree  to 
contribute  to  the  offeror's  cost  in 
developing  a  proposed  standard  if  FDA 
determines  that  such  contribution  is 
likely  to  result  in  a  more  satisfactory 
stand^bd  than  would  be  developed 
without  such  contribution. 

The  notices  that  FDA  issues  under 
section  514(c)  of  the  act  set  out  in  detail 
the  information  that  the  agency  has 
determined  is  relevant  with  respect  to 
an  offeror's  qualifications  to  develop  a 
proposed  performance  standard  for  the 
device  and  that  any  offeror  shall  include 
in  an  offer  to  develop  a  proposed 
standard.  FDA  is  issuing  this  notice  to 
provide  further  guidance  to  interested 
persons  regarding  procedures  by  which 
they  may  apply  for  a  contribution.  The 
following  general  guidance  for  offerors 
requesting  a  contribution  are  intended  to 
make  clear  the  provisions  in  section 
514(e)  of  die  act  and  Part  861. 

/  Availability  of  Funds 

FDA  anticipates  that  financial  support 
for  an  offeror  who  applies  for  a 
contribution  by  FDA  toward  the 


offeror's  cost  in  developing  a  proposed 
performance  standard  will  be  contingent 
upon  the  availability  of  funds. 

//.  Limits  of  Contribution 

In  accordance  with  section  514(e)(3)  of 
the  act  and  S  861.32,  typical  standards 
development  activities  to  wrfaich  FDA 
may  contribute  include: 

1.  Research  and  analysis  of  the 
existing  literature  pertaining  to  die 
medical  device  that  is  the  subject  oi  die 
development  effort; 

2.  Testing  of  representative  medical 
devices  in  support  of  the  development 
effort:  and 

3.  Preparation  of,  and  participation  in 
public  review  of,  draft  standards. 

Items  of  cost  to  which  FDA  may  not 
contribute  include: 

1.  Costs  for  the  construction  or 
acquisition  of  any  interest  in  land  or 
buildings; 

2.  Costs  for  the  payment  of  salaries  in 
excess  of  the  amount  paid  by  the  offeror 
at  the  time  immediately  preceding  the 
offer,  excluding  routine  increases  which 
may  accrue  during  the  development 
period: 

3.  Costs  for  the  payment  of  items  in 
excess  of  the  offeror's  actual  costs; 

4.  Costs  for  an  item  with  a  usable 
hfespan  extending  beyond  the 
development  period,  except  that 
contribution  may  be  made  toward  the 
portion  of  an  item's  cost  allocable  to  the 
development  of  the  proposed  standard 
as  determined  by  the  difference 
between  the  item's  estimated  market 
value  at  the  termination  of  the 
development  period  and  the  total  cost  of 
its  acquisition;  and 

5.  Costs  determined  not  to  be  allowed 
under  generally  accepted  accounting 
principles  and  practices  or  of  Parts  1  to 
31  of  the  regulations  providing  for  the 
Federal  Acquisition  Regulations  System 
(48  CFR  Parts  1  to  31)  (tiie  FAR  System). 

///.  Mechanism  of  Support 

A.  Award  Instrument 

Should  FDA  agree  to  contribute  to  the 
offeror's  cost  in  developing  a  proposed 
standard  for  a  device,  support  will  be 
provided  through  the  means  of  a 
Cooperative  Agreement  Award  to  non- 
Federal  institutions  and  individuals  and 
through  an  interagency  agreement  to 
Federal  institutions.  Cooperative 
Agreement  Awards  will  be  subject  to 
the  cost  principles  set  forth  in  the  FAR 
System.  Cooperative  agreements  are 
authorized  under  Pub.  L.  95-224  and 
interagency  agreements  under  the 
Economy  Act  of  1932  as  amended  (31 
U.S.C  1535;  formerly  31  U.S.a  606). 

B.  Eligibility 
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Support  by  FDA  to  the  offeror's  cost 
in  developing  a  performance  standard 
may  be  available  to  any  person, 
including  any  for-profit  entity,  public  or 
private  nonprofit  entity.  State  or  local 
unit  of  government,  or  any  Federal 
agency. 

C-Length  of  Support 

The  length  of  time  that  FDA  may 
continue  its  support  will  depend  on  the 
nature  of  the  standard  being  developed 
and  upon  the  applicant's  estimate  of 
time  required  to  complete  the  standard. 
Continuation  of  FDA's  support  of  the 
offeror's  cost  beyond  the  first  year  will 
be  based  upon  FDA's  review  of  the 
offeror's  performance  during  the 
preceding  year  and  on  the  availability  of 
funds. 

D.  Funding  Plan 

As  required  by  section  514(e)(1)  of  the 
act  and  S  861.28(a),  in  choosing  among 
competing  offerors,  the  offerors  that  do 
not  have  any  financial  interest  in  the 
particular  device  for  which  a  proposed 
standard  is  sought  or  in  the  device 
industry  generally  will  be  preferred,  all 
other  things  being  equal,  llie  number  of 
offerors  funded  will  depend  upon  the 
quality  of  the  offers  submitted  to  the 
agency  and  on  the  availability  of  funds. 

The  items  of  cost  toward  which  FDA 
may  contribute  are  those  allowable 
direct  and  indirect  costs  allocable  to  the 
development  project  as  set  forth  in  the 
applicable  subparts  of  Parts  1  to  31  of 
the  FAR  System. 

Any  offeror  that  receives  a 
cooperative  agreement  award  will  be 
required  to  maintain  records  that  fully 
disclose  the  total  costs  and  expenditures 
for  the  development  of  the  standard,  and 
such  other  records  as  are  necessary  to 
permit  an  effective  audit,  for  a  period  of 
3  years  after  the  end  of  the  cooperative 
agreement.  FDA  will  require  the  offeror 
to  grant  the  agency  access  to  audit  any 
books,  documents,  papers,  or  other 
records  relating  to  the  expenditure  of 
any  funds  contributed  by  FDA. 

IV.  Delineation  of  Substantive 
Involvement 

Inherent  in  the  cooperative  agreement 
award  is  substantive  involvement  by  the 
awarding  agency.  Involvement  may  be 
modified  to  fit  the  unique  characteristic 
of  each  device  for  which  a  proposed 
standard  is  being  developed. 
Substantive  involvement  by  FDA 
includes,  but  is  not  limited  to,  the 
following: 

1.  FDA  will  appoint  project  officers 
who  will  actively  monitor  the  FDA- 
supported  standards  development 
During  monitoring,  FDA  may  direct  or 
redirect  the  development  of  the 
proposed  standard. 


2.  FDA  scientists  will  collaborate  in 
determining  the  methodological 
approaches  to  be  used. 

3.  Other  FDA  scientists  (e.g., 
epidemiologists,  statisticians)  will 
collaborate  in  the  data  analysis, 
interpretation  of  findings,  and.  where 
appropriate,  writing  of  the  proposed 
standard. 

4.  FDA  will  have  final  approval  for 
any  consultants  to  be  hired  to  offer 
scientific  and  technical  ex]}ertise  on  the 
development  of  the  proposed  standard. 

5.  FDA  will  collaborate  in  the 
preparation  of,  and  participation  in, 
public  review  of  draft  standards. 

V.  Method  of  Application 

Applications  are  to  be  submitted  on 
Form  niS-398,  Application  for  Public 
Health  Service  Grant.  The  face  page  of 
the  application  is  to  reflect  the  dodcet 
number  found  in  the  heading  of  the 
Federal  Register  notice  issued  under 
section  514(c)  of  the  act  for  tiie  device 
for  which  the  offeror  is  requesting 
support  (see  e.g..  Background/ 
Introduction  section  of  this  notice)  and 
the  request  for  application  (RFA) 
number,  if  known.  Prospective 
applicants  should  also  label  the  outside 
of  the  mailing  package  with  the  docket 
number  (and  the  RFA  number,  if 
known). 

Data  included  in  the  application,  if 
restricted  with  a  statement  prohibiting 
public  disclosiuv,  may  be  entitied  to 
confidential  treatment  as  trade  secret  or 
confidential  commercial  or  financial 
information  within  the  meaning  of  the 
Freedom  ^Information  Act  (5  U.S.C. 
552(b)(4))  ^tHKDA^srpUblic  information 
regulations  (21  CFR  Part  20). 

The  original  and  six  copies  of  the 
completed  application  should  be 
delivered  to  the  Dockets  Management 
Branch  (HFA-305),^ood  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857.  Application 
kits  and  supplemental  instructions  are 
available  from  Katiiryn  McKnight, 
Division  of  Contracts  and  Grants 
Management  (HFA-520).  Rm.  15A-17, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301^(43-6170.  The  collection  of 
information  that  is  requested  on  Form 
PHS-3g8  and  the  instructions  for  the 
form  have  been  submitted  by  the  Public 
Healtii  Service  to  die  Office  of 
Management  and  Budget  (0MB),  and 
are  approved  and  assigned  0MB  control 
number  0025-0001. 

VI.  Reporting  Requirements 

Any  offeror  that  receives  support  by 
FDA  for  costs  associated  with 
developing  a  proposed  standard  will  be 
required  to  submit  quarterly  progress 
reports.  These  reports  will  be  due  within 


30  days  from  the  f&st  day  of  each 
quarter.  Financial  status  reports  will  be 
required  to  be  submitted  on  a  quarterly 
basis  and  a  final  report  will  be  required 
to  be  submitted  within  90  days  after 
completion  of  the  cooperative 
agreement. 

VII.  Public  Disclosure  of  Offers 

Information  included  in  an  offer  to 
develop  a  proposed  standard  is  to  be 
made  available  to  the  public  only  if  the 
offer  is  accepted  (except  for  information 
exempt  from  disclosure  under  21  CFR 
20.61),  or  if  disclosure  is  required  under 
21  CFR  Part  20. 

Dated-  June  2D.  1986. 
joho  C  VUlfarth. 

Director,  Center  for  Devices  and  Radiological 

Health. 

[FR  Doc  80-14736  Filed  6-30-86: 8:45  am] 
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[Docket  Na  MM-0184] 

CTL.  Ine;  Premarltet  Approval  of 
CuatomEyeaT"-4S  L.  CuatomEyea^"* 
45L  Ibdc,  CuatomEyaa^  L 
CuatoniEyaa^^i-55  L  Toric.  and  GTUi, 
(Bufilcon  A)  Tmtad  Hydrophlltc 
Contact  Lenaea 

AOCNCV:  Food  and  Drug  Administration. 
ACnOH:  Notice. 

aUMMAWV;  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  CTL,  Inc., 
Raleigh,  NC  for  premarket  approval, 
under  the  Medical  Device  Amendments 
of  1976,  of  the  CustomEyes™-45  L, 
CustomEyes™=45  L  Toric, 
CustomEyes™-55  L,  CustomEye8™*55 
L  Toric,  and  CTL-M  (bufilcon  A)  Tinted 
Hydrophilic  Contact  Lenses.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Penal.  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  tiie  applicant  of 
the  approval  of  the  application. 
DATI:  Petitions  for  administrative 
review  by  July  31, 1986. 
AOORESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Adminisfration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857. 
POH  FUfrrHU  INFORMATION  CONTACT: 
David  M.  Whipple,  Center  fro  Devices 
and  Radiological  Healtii  (HFZ-460), 
Food  and  Drug  Administation,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7940. 

SUPPLCMCNTARV  information:  On 
August  12. 1965,  CTL.  Inc.,  Raleigh,  NC 


27612.  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  CustomEyes™=45  L.  CustomEyes™- 
45  L  Toric.  CustomEyes™-55  L. 
Cu8tomEye8"'-55  L  Toric,  and  CTL-M 
(bufilcon  A)  Tinted  Hydrophilic  Contact 
Lenses.  These  tinted  lenses  range  in 
powers  fivm  —20.00 'diopters  (D)  to 
-1-20.00  D  and  are  indicated  for  daily 
wear  and  extended  wear  from  1  to  30 
days  between  removals  for  cleaning  and 
disinfection  as  recommended  by  the  eye 
care  practitioner.  The  lenses  are 
indicated  for  the  correction  of  visual 
acuity  in  aphakic  and  not-aphakic 
persons  with  nondiseased  eyes  that  are 
myopic  or  hyperopic  requiring  color 
enhancement  of  the  eye,  alternating  the 
apparent  color  of  the  eye  or  masking, 
llie  lenses  may  be  worn  by  persons  who 
exhibit  astigmatism  of  2.00  D  or  less 
which  does  not  interfere  with  visual 
acuity.  Persons  with  astigmatism  of  2.00 
D  or  less  may  be  candidates  for  the 
Cu8tomEye8'"'-45  L  Toric  and 
CustomEye8™-55  L  Toric  lenses.  CTL. 
Inc.,  will  tint  clear  (untinted  bufilcon  A) 
finished  lenses  originating  from  Barnes- 
Hind,  Inc.,  Sunnyvale,  CA.  The  lenses 
are  to  be  disinfected  using  either  a  heat 
or  chemical  lens  care  system.  The  lenses 
will  be  tinted  blue,  green,  aqua,  brown, 
or  yellow  with  one  or  more  of  the  four 
color  additives  (Permatint™  lens  colors) 
in  accordance  with  the  color  additive 
listing  provisions  of  21  CFR  73.3117, 
73.3118.  73.3119,  and  73.3120. 

On  October  17, 1985,  the  Ophtiiahnic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  April  14, 
1986,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  tiie 
Director  of  the  Office  of  Device 
Evaluatioa  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  one  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  pubUc  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460),  address  above. 

The  labeling  of  the  CustomEye8™-45 
L,  CustomEyes™-45  L  Toric. 
CustoniEyes™-55  L,  CustomEyes™-55  L 
Toric,  and  CTL-M  (bufilcon  A)  Tinted 
Hydrophilic  Contact  Lenses  states  that 
the  lenses  are  to  be  used  only  with 
certain  solutions  for  disinfection  and 
other  purposes.  The  restrictive  labeling 
informs  new  users  that  they  must  avoid 
using  certain  products,  such  as  solutions 


intended  for  use  with  hard  contact 
lenses  only.  The  restrictive  labeling 
needs  to  be  updated  periodically, 
however,  to  refer  to  new  lens  solutions 
that  CDR  approves  for  use  with 
approved  contact  lenses  made  of 
polymers  other  than 

polymethylmethacrylate,  to  comply  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (tiie  act)  (21  U.S.C.  301  et  seq.),  and 
regulations  thereunder,  and  with  tiie 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended.  Accordingly, 
whenever  CDRH  publishes  a  notice  in 
the  Fednral  Register  of  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  each  contact  lens  manufacturer  or 
VhAfik.  holder  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  CDRH 
prescribes  by  letter  to  the  applicant. 

Onwrtunity  for  Administrative  Review 

Section  515(d)(3)  of  tiie  act  (21  U.S.C 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  die  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  adminisfrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRITs  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
1 10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  shovtring  that  there  is  a 
genuine  and  subtantial  issue  of  material 
fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notic  eof  its  decision  in  the 
Federal  Re^ster.  If  FDA  grants  tiie 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  July  31, 1986).  file  witii  tiie 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  fotmd  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat  554-555,  571  (21 


U.S.C.  360e(d),  3e0j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  June  23. 1986 
John  C  ViUfortii. 

Director,  Center  for  Devices  and  Radiological 
Health. 
[FR  Doc  86-19738  Filed  6-30-86:  8:45  am] 


[Docket  Na  •3M-0290I 

CTL,  Ine^  Pramarliat  Approval  of 
CuatomCyaa"^70L(Udof»conA)and 
CuatomEyaa  ™-79  L  (LMoflteon  B) 
Tinted  Hydrophilic  Contact  Lanaaa 

AOCNCY:  Food  and  Drug  Administration. 
action:  Notice. 

aUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  CTL,  Inc., 
Raleigh,  NC.  for  premariiet  approval, 
under  the  Medical  Device  Amendments 
of  1976,  of  the  spherical  CustomEyes  ■"•- 
70  L  (lidofilcon  A)  and  CustomEyes  ™- 
79  L  (lidofilcon  B)  Tinted  Hydrophilic 
Contact  Lenses.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Healtii  (CDRH) 
notified  the  applicant  of  tiie  approval  of 
the  application. 

date:  Petitions  for  administrative 
review  by  July  31, 1986. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62. 5600  Fishers 
Lane,  Rockville.  MD  20B57. 
FOR  FURTHER  INFORMATION  CONTACT 

David  M.  Whipple,  Center  for  Devices 
and  Radiological  Healtii  (HFZ-460). 
Food  and  Drug  Administration,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910, 
301-427-7940. 

SURKgMBNTARY  INFORMATION:  On 
August  12, 1985,  CTL.  Inc.,  Raleigh,  NC 
27612,  submitted  to  CDRH  an 
application  for  premaricet  approval  of 
the  spherical  CustomEyes  ™-70  L 
(lidofilcon  A)  and  CustomEyes  '"-79  L 
(lidofilcon  B)  Tinted  Hydrophilic 
Contact  Lenses.  The  tinted 
CustomEyes  '"'-70  L  lenses  range  in 
powers  from  —12.00  diopters  (D)  to 
-(-8.00  D  and  are  indicated  for  daily 
wear  or  extended  wear  from  1  to  30 
days  between  removals  for  cleaning  and 
disinfection  as  recommended  by  the  eye 


UM 
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care  practitioner.  The  lenses  are 
indicated  for  the  correction  of  visual 
acuity  in  not-aphakic  persons  with 
nondiseased  eyes  that  are  myopic  or 
hyperopic  requiring  color  enhancement 
of  the  eye,  altering  the  apparent  color  of 
the  eye,  or  masking.  The  lenses  may  be 
worn  by  persons  who  exhibit 
astigmatism  of  2.00  D  or  less  that  does 
not  interfere  with  visual  acuity.  The 
tinted  CustomEyes  ""-TQ  L  lenses  range 
in  powers  from  -10.10  D  to  +20iX>  O 
and  are  indicated  for  extended  wear 
from  1  to  30  days  between  removals  for 
cleaning  and  disinfection  as 
recommended  by  the  eye  care 
practitioner.  The  lenses  are  indicated  for 
the  correction  of  visual  acuity  in 
aphakic  persons  with  nondiseased  eyes 
requiring  color  enhancement  of  the  eye, 
altering  the  apparent  color  of  the  eye,  or 
masking.  The  CustomEyes  ™-79  L  lenses 
are  also  indicated  for  therapeutic  use  for 
those  therapeutic  indications  hsted  in 
the  approved  labeling.  The  lenses  are  to 
be  disinfected  using  either  a  heat  or 
chemical  lens  care  system.  The  lenses 
will  be  tinted  blue,  green,  aqua,  brown, 
or  yellow  with  one  or  more  of  the  four 
color  additives  (Permatint  "•  lens  colors) 
in  accordance  with  the  color  additive 
listing  provisions  of  21  CFR  73.3117, 
73.3118,  73.3119,  and  73.3120. 

On  October  17, 1985,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  April  30, 
1986,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  [address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in  ^ 
brackets  in  the  heading  of  this 
dociunent. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at  CDRH. 
Contract  David  M.  Whipple  {HFZ-4flO), 
address  above. 

The  labehng  of  the  approved  contact 
lenses  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than 
polymethylmethacrylate,  to  comply  with 


the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (Zl  UJS.C.  301  at  seq.).  and 
regulations  thereunder,  and  with  the 
FMleral  Trade  Commission  Act  (15 
U.S.C.  41-48).  as  amended.  Accordingly, 
whenever  CDRH  publishes  a  notice  in 
the  Federal  Register  of  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  each  contact  lens  manufacturer  or 
PMA  holder  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  CDRH 
prescribes  by  letter  to  the  applicant. 

Opportunity  for  Administrativa  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3)]  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  3eOe{g)),  for 
administrative  review  of  CDRH^s 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDHR's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
i  ia33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  fonn  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  July  31, 1966  file  with-the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  munber  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d).  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10]  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 


Dated  fun*  29.  IMS. 
)obnCVUIf«^ 

Director.  Center  for  Devieea  and  RadiohgicaJ 
Health. 
[PR  Doc.  80-14738  Filed  »-aO-8e:  8:45  ami 


[Docket  No.  Ml»-023t] 

Organon  Teknika  Corp.;  Pramarfcet 
Approve  of  Hepanoelika™  HBeAg/ 
Anti-HBa  yicrooNaa  Syatam  (In  Vitro 
Eittyma  immunoaeaay  for  llepatltle  B 
a  Antlgon  (HBaAo)  and  Antt-HBa  m 
Sorum  or  Plaama) 

AOINCv:  Food  and  Drug  Administration. 
Acncw;  Notice. 

■unmuir.  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  its 
approval  of  the  appHcation  by  Organon 
Teknika  Corp..  Morris  Plains,  N),  for 
premaricet  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
HEPANOSTKA™  HBeAg/Anti-HBe 
MICROELISA  System  (in  vitro  enzyme 
immunoassay  for  hepatitis  B  e  Antigen 
(HBeAg)  and  Anti-HBe  in  serum  or 
plasma).  After  reviewing  the 
recommendation  of  the  Microbiology 
Devices  Panel.  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  application. 

DATi:  Petitions  for  administrative 
review  by  ]uly  31. 1986. 
AOOREas:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-306),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20657. 
ran  nMTNfR  infowmatiow  contacr 
Joseph  L  Hackett,  Center  for  Devices 
and  Radiological  Health  (HFZ~440], 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  209ia 
301-427-7550. 

aUPPLCMCNTAIIV  INPORMA'nON:  On 
December  26, 1984  Organon  Teknika 
Corp.,  Morris  Plains,  N]  07950,  submitted 
to  CDRH  an  application  for  premaiket 
approval  of  HEPANOSTDCA™  HBeAg/ 
Anti-HBe  MICROELISA  System. 
HEPANOSTKA™  HBeAg/Anti-HBe 
MICROELISA  System  is  an  in  vitro 
enzyme  immunoassay  device  indicated 
for  the  detection  of  hepatitis  B  e  antigen 
(HBeAg)  and  antibody  to  HBeAg  (anti- 
HBe)  in  human  serum  or  plaama.  to  be 
used  as  an  aid  in  diagnosis  and 
monitoring  of  patients  with  hepatitis  B. 
On  March  27. 1985,  the  Microbiology 
Devices  Panel  an  FDA  advisory 
committee,  reviewed  and  recommended 


approval  of  the  application.  On  May  14, 
1966,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  C^ce  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Joseph  L  Hackett 
(HFZ-440),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  3eOe(d](3)]  authorizes  any 
interested  person  to  petition,  imder 
section  515(g)  of  the  act  (21  U.S.C. 
3e0e(g)),  for  administrative  review  of 
CDRHs  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  9  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  July  31, 1986,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat  554-655,  571  (21 
U.S.C.  360e(d),  360j(h))  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  June  23, 98& 
John  C  Villfbrth. 

Director,  Center  for  Devices  and  Radiological 

Health. 

(FR  Doc.  86-14741  Filed  d-30-86: 8:45  am] 
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[Docket  NaMM-OISai 

Bauacfi  ft  Lomb.  Inc.;  Premarfcet 
Approval  of  Bauacti  ft  Lomb*  HP-3 
Syatam  (Hydrogen  Peroxide 
DielnfectkNi  Syetem) 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 


The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  its 
^^^proval  of  the  application  by  Bausch  ft 
Lomb,  Inc.,  Rochester,  NY  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the  BAUSCH  & 
LOMB  •  HP-3  System  (hydrogen 
peroxide  disinfection  system).  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Healh  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 

DATC  Petitions  for  administrative 
review  by  July  31, 1986. 

AODRCSa:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7940. 

aUPPUEMENTARY  INFOIIMATION:  On 
November  7, 1984,  Bausch  &  Lomb.  Inc., 
Rochester.  NY  14692,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  BAUSCH  &  LOMB*  HP- 
3  System.  The  the  BAUSCH  &  LOMB* 
HP-3  System  is  a  3-percent  hydrogen 
peroxide  system  consisting  of  the  the 
BAUSCH  &  LOMB*  HP-3  Disinfecting 
Solution.  Bausch  ft  Lomb*  SENSITIVE 
EYES™  Saline  Solution  or  BAUSCH  ft 
LOMB*  SENSITIVE  EYES™  Saline/ 
Cleaning  Solution,  and  BAUSCH  ft 
LOMB*  LENS  Cup.  the  BAUSCH  ft 
LOMB*  HP-3  System  is  indicated  for 
use  in  the  rinsing,  disinfection,  soaking 


and  storage  of  daily  and  extended  wear 
soft  (hydrophiUc)  contact  lenses. 

On  May  14, 1965,  the  Ophthabnic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  April  21, 
1988,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dodcets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460),  address  above. 

The  labeling  of  the  the  BAUSCH  ft 
LOMB*  HP-3  System  states  that  the 
system  is  indicated  for  use  in  the 
rinsing,  disinfection,  soaking  and 
storage  of  daily  and  extended  wear  soft 
(hydrophilic)  contact  lenses. ' 
Manufacturers  of  any  soft  (hydrophilic) 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
CDRH  publishes  a  notice  in  the  Federal 
Register  of  the  approval  of  a  new 
solution  for  use  with  an  approved  soft 
contact  lens,  the  manufacturer  or  holder 
of  each  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  such  other  time  as  CDRH 
prescribes  by  letter  to  the  applicant. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
3eOe(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e{g)).  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
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grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Regisler.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  July  31. 1986.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h).  90  Stat  554-555.  571  (21 
U.S.C.  360e(d),  360i(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated  June  23, 1986. 
John  C.  Villfortfa. 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc.  86-14737  Filed  6-30-88;  8:45  amj 
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[Docket  Na  MM-0169] 

Cobum  Optical  Induatriea;  Premariiet 
Approval  of  "NaturaT  J  0"  Angle, 
Poeterior  ChamlMr  (Type  II) 
0*  Angle,  and  Poeterior  Ctuimt>er 
nVpe  11)  10*  Angle,  Poeterior 
Chember  Intraocular  Ijenaee 

aqency:  Food  and  Drug  Administration. 
Acnoie  Notice. 

summary:  The  Food  and  Drug 
Administratien  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  (the 
amendmente)  (Pub.  L  94-295,  90  Stat. 
53»-583).  of  the  Cobum  Optical 
Industries  Posterior  Chamber 
Intraocular  Lenses:  "Natural"  I  O" 
Angle,  Posterior  Chamber  (Type  II)  0" 
Angle,  and  Posterior  Chamber  (Type  II) 
10*  Angle,  sponsored  by  Cobum 
Optical  Industries,  Clearwater,  FL  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 

date:  Petitions  for  administrative 
review  by  July  31. 1986. 


:  Written  reqwsts  for  copies  of 
the  summary  of  safety  and  efi'ectiveness 
data  and  petitions  for  administrative 
review  to  the  Dodiets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  RMTHCN  INFORMATION  CONTACT: 

Nancy  C.  Brogdon.  Center  for  Devices 

and  Radiological  Health  (HFZ-460). 

Food  and  Drug  Administration.  8757 

Georgia  Ave.,  Silver  Spring,  MD  20910, 

301-427-7536. 

SUPPtEMENTARV  INFORMATION:  On  Jime 

17. 1985,  Cobum  Optical  Industries, 
Clearwater,  FL  33517,  submitted  to 
CDRH  an  appUcation  for  pmnarket 
approval  of  the  Cobum  Ofitical 
Industries  Posterior  Chamber 
Intraocular  Lenses:  "Natural"  J  0* 
Angle,  Posterior  Chamber  (Type  II)  0* 
Angle,  and  Posterior  Chamber  (Type  11) 
10°  Angle.  The  devices  are  intended  for 
use  as  primary  implants  in  patients  00 
years  old  and  older  where  a  cataractous 
lens  has  been  removed  by  extracapsular 
extraction  methods.  The  devices  are 
available  in  powers  from  14  diopters  (D) 
through  27  D  in  0.5  D  increments.  The 
haptics  of  the  lenses  are  colored  with  a 
color  additive  ((phthalocyaninato(2-)l 
copper)  which  is  listed  for  use  in  general 
and  ophthalmic  surgery  and  conforms  to 
Usting  requirements  (21  CFR  74.3045). 

On  January  23, 1986,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  March 

28. 1986.  CDRH  approved  the 
application  by  a  letter  to  the  appUcant 
from  the  Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

Under  the  amendments,  lOL's  are 
regulated  as  class  III  devices  (premarket 
approval). 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the      ' 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  pubUc  inspection  at 
CDRH — contact  Nancy  C.  Brogdon 
(HFZ-460),  address  above. 

Opportunity  tot  Administradve  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C  360e(g)),  for 
administrative  review  of  GORirs 
decision  to  approve  this  application.  A 


petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  <rf 
the  application  and  CDRITs  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
§10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  granU  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitionera  may,  at  any  time  on  or 
before  July  31. 1986,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  {21 
CFR  5.53). 

Dated:  June  23, 1986. 
John  C  VUIforth. 

Director,  Center  for  Devices  and  Radiological 
Health. 
[FR  Doc  86-14742  Filed  6-30-86: 8:45  am) 
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[Docket  Na  MM-OaST] 

Seecor,  inc^  Premaricet  Approval  of 
ttie  Stat-Pace  II  Transesophageal 
Pacing  System 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Seecor, 
Ina,  Fort  Worth,  IX  for  premarket 
approval  under  the  Medical  Device 
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Amendments  of  1976,  of  the  Stat-Pace  II 
Transesophageal  Pacing  System.  After 
reviewing  the  reconunendation  of  the 
Circulatory  System  Devices  Panel 
FDA's  Center  for  Devices  and 
Radiol(«ical  Health  (CDRH)  notified  the 
appUcant  of  the  approval  of  the 
application. 

DATS:  Petitions  for  administrative 
review  by  July  31. 1986. 
ADDRCSS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drag 
Administration.  Rm.  4-62,  5600  Fishers 
Une,  RockviUe.  MD  20B57. 
FOR  FURTNCR  MFORMATNM  COtTTACT: 
Doris  Terry,  Center  for  Devices  and 
Radiological  Health  (HFZ-450),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7504. 

SUPPLEMENTARY  INFORMATION:  On 
October  4, 1985.  Seecor,  Inc.,  Fort 
Worth,  TX  78118,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  Stat-Pace  11  Transesophageal  Pacing 
System.  The  Stat-Pace  II  is  indicated  for 
(1)  the  treatment  of  supraventricular 
tachyarrhjrthmias:  (i)  Atrial  flutter  and 
(ii)  paroxysmal  supraventricular 
tachycardia  including  paroxysmal  atrial 
tachycardia  and  Wolf-Paridnson-Wliite 
Syndrome;  (2)  induction  of  increased 
heart  rate  for  diagnostic  studies;  and  (3) 
the  differential  diagnosis  of  certain 
dysrhythmias  by  means  of  esophageal 
electrogram. 

On  April  21, 1986,  the  Circulatory 
System  Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  April  30, 
1986,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  pubUc  inspection  at 
CDRH— contact  Doris  Terry  {HFZ-450), 
address  above. 

Opportunity  for  Administrative  Review 
Section  515(d)(3)  of  tiie  Federal  Food, 
Drug,  and  Cosmetic  Act  (tiie  act)  (21 
U.S.C.  3eOe(d)(3))  authorizes  any 
interested  person  to  petition,  nndw 
section  515(g)  of  the  act  (21  UAC. 


360e(g)),  for  administrative  review  of 
CDRH's  decision  to  spprove  this 
apirtication.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  PDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRITs 
action  by  an  independent  advisory 
commitiee  of  experts.  A  petition  is  to  be 

in  the  fonn  of  a  petition  for  

reconsideration  under  f  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Fedoal  Re^ster.  If  FDA  granU  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  July  31. 1986  file  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  lieading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p-DL,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h).  90  Stat  554-555,  571  (21 
U.S.C  3eOe(d).  3e0j(h))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 

CFR  5.53). 

Dated:  June  23. 1986. 
)oha  C  ViDfarth. 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc.  86-14743  FJW  fr-30-6et  8:45  am] 
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Advisory  Committees;  Meetings 
agency:  Food  and  Drug  Administration. 
ACTKNC  Notice. 


summary:  This  notice  announces 
forthcoming  meetings  of  pubUc  advisory 
committees  of  tiie  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 


open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Ophthnlmir.  Devices  Panel 

Date,  time,  andplooe.  July  17  and  IS,  9 
a-m.,  Auditorium,  Hiil>ert  H.  Huasphrejr  BMg., 
200  Independence  Ave.  SW..  WashingUia 
DC. 

Type  of  meeting  and  contact  person.  Opaa 
public  hearing,  July  17, 9  a.m.  to  10  a.m.;  open 
committee  discussion,  10  a.m.  to  3  pjn4 
closed  committee  deliberations,  3  p.m.  to  4 
pjiu  open  pubKc  hearing.  July  18,  S  ajn.  to  10 
ajn.;  open  committee  discuesioa.  10  ajs.  to  3 
pjn.;  cloeed  comminee  deliberations.  3  pjn. 
to  4  pjB4  open  committee  discusekm.  4  pjn. 
tQ  5  p-m.:  Richard  E.  Lippman,  Center  for 
Device*  and  Radiologica)  Health  (HFZ-460). 
Food  and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring.  MD  209ia  301-427-794a 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
eflfectiveness  of  devices  currentiy  in  use 
and  makes  recommendations  for  their 
regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  mariceting. 

Agenda — Qpen  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  shoiild  notify  the 
contact  person  before  June  27,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  July 
17,  tiie  committee  will  discuss  general 
issues  relating  to  approvals  of 
premarket  approvsJ  applications 
(PMA's)  for  Nd:YAG  lasers  and 
intraoctilar  lenses  (lOL's),  and  may 
discuss  specific  PMA's  for  these 
devices.  If  discussion  of  all  pertinent 
Nd:YAG  laser  or  lOL  issues  ts  not 
completed,  discussion  will  be  continued 
tiie  following  day.  On  July  la  the 
committee  will  discnss  PMA's  for 
contact  lenses  and  otlier  ophthalmic 
devices  and  requirements  for  PMA 
approval.  The  committee  will  also 
discuss  general  requirements  for  multi- 
dose  nonpreserved  saline  solution. 

Closed  committee  deliberations.  On 
July  17  and  18,  the  committee  will 
review  trade  secret  and/or  confidential 
commercial  information  relevant  to 
PMA's  for  lOL's,  NdiYAG  lasers,  contact 
lenses,  or  other  ophthalmic  devices. 
These  porticnis  of  the  meeting  will  be 
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closed  to  permit  discuMion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Vacdnes  and  Relatsd  Biological 
Products  Advisory  Committee 

Date,  time  and  place.  July  21  and  22, 
8:30  a.m.,  Bldg.  31,  Conference  Rm.  6, 
National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda,  MD.  Please 
note  that  times  for  opening  and  closing 
sessions  of  the  meeting  are  approximate. 

Type  of  meeting  and  contact  person. 
Closed  committee  deliberations,  July  21, 
8:30  a.m.  to  4  p.m.;  open  pubUc  hearing,  4 
p.m.  to  5  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion  to  follow 
open  public  hearing,  if  time  permits; 
closed  committee  deliberations,  July  22, 
8:30  a.m.  to  10  a.m.  and  1:30  p.m.  to  3:30 
p.m.;  open  committee  discussion,  10  a.m. 
to  12:30  p.m.;  Jack  Gertzog,  Center  for 
Drugs  and  Biologies  (HFN-31),  Food  and 
Drug  Administration,  5000  Fishers  Lane, 
Rockville.  MD  20857,  301-443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  vaccines  and  related 
biological  products  and  intended  for  use 
in  the  diagnosis,  prevention,  or 
treatment  of  human  diseases.  The 
committee  also  reviews  and  evaluates 
the  quahty  and  relevance  of  FDA's 
research  program  which  provides 
scientiHc  support  for  the  regidation  of 
these  products. 

Agenda — Closed  committee 
deliberations.  The  committee  will 
review  trade  secret  or  confidential 
commercial  information  relevant  to  two 
pending  license  applications.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4J). 

Open  public  hearing.  Interested 
persons  requesting  to  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  contact  person. 

Open  committee  discussion.  The 
committee  will  be  briefed  on  current 
issues  before  the  Office  of  Biologies 
Research  and  Review. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  and 
confidential  commercial  information 
relevant  to  a  pending  license  application 
for  inactivated  poliovirus  vaccine  (IPV) 
in  the  morning  session.  The  committee 
will  review  trade  secret  information 
relevant  to  a  pending  investigational 
new  drug  during  the  afternoon  session. 
These  portions  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)}. 


Open  committee  discussion.  The 
committee  will  review  clinical  trial  data 
for  the  pending  IPV  license  application. 

Gastroenlerology-Urology  Devices  Panel 

Date,  time,  and  place.  July  29  and  30. 9 
a.m.,  Rm.  1207,  8757  Georgia  Ave..  Silver 
Spring.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  July  29,  9  a.m.  to  10 
a.m.;  open  committee  discussion,  10  a.m. 
to  11:30  a.m.:  closed  presentation  of 
data,  11:30  a.m.  to  12  m.;  open  committee 
discussion,  1  pan.  to  3  p.m.;  closed 
presentation  of  data.  3  pjn.  to  3:30  p.m.; 
open  committee  discussion,  3:30  p.m.  to 
4:30  p.m.;  open  committee  discussion, 
July  30,  9  a.m.  to  11:30  a.m.;  closed 
presentation  of  data,  11:30  a.m.  to  12  m.; 
open  committee  discussion,  1  p.m.  to 
4:30  p.m.;  Norman  T.  Welford,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
420),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910.  301-427-7750. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  11,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Ope/J  committee  discussion.  On  July 
29,  the  committee  will  discuss  premarket 
approval  applications  (PMA's)  for  an 
immunoadsorption  device  and  an 
apheresis  device.  On  July  30,  the 
committee  may  discuss  a  PMA  for  a 
photopheresis  device. 

Closed  presentation  of  data.  On  July 
29  and  30,  trade  secret  and/or 
confidential  commercial  information 
will  be  presented  to  the  conmiittee 
regarding  PMA's.  These  portions  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  op^n  public 
hearing  portion.  Whether«c  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 


involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.2C^,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants.         « 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who       -s 
does  not  in  advance  of  the  meeting  ) 

request  an  opportimity  to  speak  will  be       / 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits.    \ 
at  the  chairperson's  discretion.  I 

Persons  interested  in  specific  agenda       ' 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 


Stmshine  Act  (Pub.  L  94^10^,  penntts 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 

Those  portions  of  a  meeting 
designated  as  closed,  however,  shall  be 
closed  for  the  shortest  possible  time, 
consistent  with  tfie  intent  of  the  dted 
statues. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confldential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes: 
information  the  premature  disdosnre  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  dnclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Tins  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-*e3, 86  Stat. 
770-776  (5  U.S.C  App.  I)),  and  FDA's 


regulations  (21  CFR  Pnti  14)  on  advisory 
committess. 

Dsled:  June  20, 1908. 
Frank  E.  Yoong, 

Commiasianer  of  Food  and  Drugs. 

[FR  Doc.  BB-14744  Pfled  6-30-88: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managamenl 

(F-14812-A,  F-14»12-a] 

Alaaka  NaMva  CWms  Salactlon; 
Northway  Natives,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (ANCSA),  43  U.S.C.  1601, 1613(a) 
will  be  issued  to  Northway  Natives 
Incorporated  for  approximately  313 
acres.  The  lands  involved  are  in  T.  14  N., 
Rs.  18  and  19  E.,  Copper  River  Meridian, 
in  the  vicinity  of  Northway,  Alaska. 

A  notice  of  the  decisions  will  be 
published  once  a  week,  for  four  (4) 
consecutive  we^cs.  in  the  Fairbai^ 
Daily  New-Miner.  Copies  of  the 
decisions  may  be  obtairied  by 
contacting  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Sti-eet,  Box  13,  Anchorage,  Alaska  98513. 
((907)  271-5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions  shall  have  until  July  31, 1986, 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  fit)m  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(900),  address  identified  above,  where 
the  requirements  for  filing  an  apfteal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

HelM  BoiImw, 

Section  Chief,  Branch  of  ANCSA 
Adjudication. 
[FR  Doc.  86-14728  Filed  6-30-86;  8:45  am] 


Call  for  Diatrfct  Advisory  Council 
Nominations 

aoency:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Call  for  Nominations  for  District 

Advisory  Councils^ 


wumukwrr  The  pnpose  of  dris  notice  is 
to  sottcH  pnUic  nominations  to  fill  those 
positions  for  whicfa  terms  expire  this 
year  on  eadi  of  die  Bureau  of  Land 
Management's  tSZ  District  Advisory 
Cotmcils.  Eadi  council  has  three  such 
positions  to  fin,  except  die  California 
Desert  District  Advisory  Council,  which 
has  five  sndi  positions  to  fill. 

Each  affected  councfl  comprises  10 
members,  except  die  California  Desert 
District  Advisory  Council;  which 
comprises  IS  members.  Under  the 
staggered-term  arrangement  instituted 
by  the  Secretary  of  the  Interior  in  1982. 
the  terms  of  five  members  on  the 
California  Desert  District  Advisory 
Council  and  the  terms  of  three  members 
on  each  of  the  remaining  51  councils  will 
expire  on  December  31, 1986.  Current 
council  members  may  be  reappointed  or 
new  members  may  be  appointed. 
However,  the  eligibility  of  current 
council  members  for  reappointment  may 
be  affected  by  roles  recentiy  proposed 
by  the  Department  of  the  Interior. 
Appointments  made  by  the  Secretary 
pursuant  to  this  call  will  assure 
continued  representation  of  specific 
categories  of  interest  on  each  council. 
The  new  terms  will  expire  December  31. 
1989. 

To  ensure  council  membership  that  is 
balanced  in  terms  of  categories  of 
interest  represented  and  functions 
performed,  nominees  must  be  qualified 
to  provide  advice  in  ^>ecific  areas 
identified  with  each  council  position 
now  up  for  appointment  Categories  for 
specific  councils  will  be  announced 
through  local  news  releases  in  the 
appropriate  States  and  Districts  and  will 
include  the  following: 
Elected  General  Purpose  Government 
Environmental  Protection 
Recreation 
Renewable  Resources  (livestock, 

forestry,  agriculture) 
Non-Renewable  Resources  (mining,  oil 

and  gas.  extractive  industries) 
Transportation/Rights-of-Way  (or 

occnpany  issues) 
Wildlife 
Public-at-Large. 

The  purpose  of  the  councils  is  to 
provide  informed  advice  to  the 
respective  District  Managers  on  the 
management  of  the  public  lands. 
Members  will  serve  without  salary,  but 
will  be  reimbursed  for  travel  and  per 
diem  expenses  at  current  rates  for 
Government  employees. 

Each  council  normally  will  meet  at 
least  twice  annually.  Additional 
meetings  may  be  called  by  the  Districc 
Manager  or  his  designee  in  connection 
with  special  needs  for  advice. 
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Persons  %vi8hing  to  nominate 
individuals  or  to  be  nominated  to  serve 
on  a  District  Advisory  Council  shoidd 
contact  the  appropriate  District  Manager 
of  the  Bureau  of  Land  Management  at 
the  corresponding  District  Office 
address  below  to  ascertain  which 
categories  of  interest  are  to  be 
represented.  They  should  then  provide 
the  District  Manager  with  the  names, 
addresses,  professions,  and  other 
biographic  data  of  qualifled  nominees. 
DATE  All  nominations  should  be 
received  by  August  1. 1986. 
AOORCSSes:  The  mailing  address  of  each 
District  Office  is  as  follows: 

Alaska 
Anchorage:  6681  Abbott  Loop  Rd., 

Anchorage,  AK  99507 
Fairbanks:  1541  Gaffhey  Rd., 

Fairbanks,  AK  99703 
Arizona 
Arizona  Strip:  196  E.  Tabernacle,  St. 

George,  UT  84770 
Phoenix:  2015  W.  Deer  Valley  Rd.. 

Phoenix.  AZ  85027 
Safford:  425  E.  4th  St.,  Safford,  AZ 

85546 
Yuma:  P.O.  Box  5680.  Yuma,  AZ  85365f 
California  f* 

Bakersfleld:  800  Truxtun  Ave.,  Room 

302,  Bakersfleld,  CA  93301 
California  Desert:  1695  Spruce  St., 

Riverside,  CA  92507 
Susanville:  705  Hall  St,  Susanville. 

CA  96130-3730 
Ukiah:  P.O.  Box  940,  Ukiah,  CA  95482 
Colorado 
Canon  City:  P.O.  Box  311,  Canon  City, 

CO  81212 
Craig:  455  Emerson  St.,  Craig,  CO 

81625 
Grand  Junction:  764  Horizon  Dr., 

Grand  Junction,  CAO  81506 
Montrose:  2465  S.  Townsend, 

Montrose,  CO  81401 
Idaho 
Boise:  3948  Development  Ave.,  Boise, 

ID  83705 
Burley:  Route  3,  Box  1.  Burley,  ID 

83318 
Coeur  D'Alene:  1808  N.  3rd  St.,  Coeur 

D'Alene,  ID  83814 
Idaho  Falls:  940  Lincoln  Rd.,  Idaho 

Falls  ID  83401 
Salmon:  P.O.  Box  430,  Sahnon,  ID 

83467 
Shoshone:  P.O.  Box  2B,  Shoshone,  ID 

83352 
Montana 
Butte:  P.O.  Box  3388.  Butte,  MT  59702 
Lewistown:  Airport  Rd..  Lewistown, 

MT  59457 
Miles  City:  P.O.  Box  940.  Miles  City. 

MT  59301 
Nevada 
Battle  Mountain:  P.O.  Box  142a  Batde 


Mountain,  NV  89820 
Carson  City:  1535  Hot  Springs  Rd.. 

Suite  300,  Carson  City,  NV  89701 
Elko:  P.O.  Box  831.  Elko,  NV  89801 
Ely:  Star  Route  5.  Box  1.  Ely  NV  89301 
Las  Vegas:  P.O.  Box  26569,  Las  Vegas, 

NV  89126 
Winnemucca:  705  E.  4th  St., 

Winnemucca.  NV  89445 

New  Mexico 
Albuquerque:  P.O.  Box  6770, 

Albuquerque,  NM  87197 
Las  Cruces:  1800  Marquess  St.,  NM 

88005 
Roswell:  P.O.  Box  1397,  Roswell.  NM 

88201 
NORTH  DAKOTA: 
Dickinson:  P.O.  Box  1229,  Dickinson, 

ND  58602 

Oregon 
Bums:  74  S.  Alvord  St.,  Bums,  OR 

97720 
Coos  Bay:  333  S.  4th  St.,  Coos  Bay,  OR 

97420 
Eugene:  P.O.  Box  10226.  Eugene  OR 

97440 
Lakeview:  P.O.  Box  151,  Lakeview,  OR 

97630 
Medford:  3040  Biddle  Rd.,  Medford, 

OR  97504 
Prineville:  P.O.  Box  550,  Prineville,  OR 

97754 
Roseburg:  777  N.W.  Garden  Valley 

Blvd.,  Roseburg,  OR  97470 
Salem:  1717  Fabry  Rd.,  S.E.,  Salem, 

OR  97302 
Value:  P.O.  Box  700,  Vale,  OR  97918 
Utah 
Cedar  City:  P.O.  Box  724,  Cedar  City, 

UT  84720 
Moab:  P.O.  Box  970,  Moab,  UT  84532 
Richfield:  150  E.  900  N.,  Richfleld,  UT 

84701 
Salt  Lake:  2370  S.  2300  W.,  Salt  Lake 

City,  UT  84119 
Vemal:  170  S.  500  E..  Vernal,  UT  84078 
Washington 
Spokane:  E.  4217  Main  Ave.,  Spokane, 

WA  99202 

Wyoming 
Casper  951  N.  Poplar  Rd..  Casper,  WY 

82601 
Rawlins:  P.O.  Box  670,  Rawlins,  WY 

82301 
Rock  Springs:  P.O.  Box  1869,  Rock 

Springs,  WY  82902 
Worland:  P.O.  Box  119,  Woriand,  WY 

82401. 

FOn  FURTHCR  mroHMATION  CONTACT: 

the  respective  District  Managers. 

Dated  June  25. 1966 
Robsit  F.  Burfotd. 
Director. 
(PR  ihc.  86-14673  Piled  6-30-86;  8:45  am] 
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(Swtal  No.  I-2133S] 

Order  Providing  for  Opening  of  Public 
Lands;  Iftaho 

In  an  exchange  of  lands  made  under 
the  provisions  of  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2756,  43  U.S.C  1716, 
the  following  lands  have  been 
reconveyed  to  the  United  States: 

Boise  Meridian,  Idaho 

T.  62  N.,  R.  1  W. 
Sec.  25.  WHSWVi. 

The  area  described  contains  60.00  acres  in 
Boundary  County. 

Upon  acceptance  of  title  to  such 
lands,  they  became  part  of  the  public 
lands  and  are  subject  to  all  the  laws, 
rules  and  regulations  applicable  thereto. 

At.  9:00  a.m.  on  July  29, 1986,  the  lands 
shall  be  open  to  the  operation  of  the 
public  land  laws  and  the  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  State  Director,  Bureau 
of  Land  Management,  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho  83706. 

Dated:  June  23. 1986. 
WUliam  E.  Ireland, 
Chief,  Realty  Operations  Section. 
[FR  Doc.  86-14794  Piled  6-30-86;  8:45  am] 
BtUJNQ  COOC  4310-O(MI 


[AZ-050-06-4212-1S5] 

Realty  Action;  Cancellation  of  Realty 
Action  State  Indemnity  Selection, 
Yuma  County,  Arizona  A  8168-D 

The  Notice  of  Realty  Action — State 
Indemnity  Selection — ^Lands  in  Yuma 
County,  Arizona,  published  in  the 
Federal  Register.  Volume  51,  No.  25,  on 
February  6, 1986,  page  4655,  is  hereby 
cancelled  in  its  entirety  because  the 
State  of  Arizona  has  withdrawn  their 
selection  application. 
J.  Darwin  Snell, 
District  Manager. 

[PR  Doc.  86-14729  Piled  6-30-86;  8:45  am] 
BILUNO  COOC  U1»-3»4i 


[1-219321 

Reelty  Action  Exchange  of  Pul>llc  and 
Private  LjmkIs;  Idaho 

The  United  States  has  issued  an 
exchange  conveyance  document  to  Deon 
W.,  Craig  W.,  and  Veri  W.  Hubbard,  Box 
128,  HCR  61,  Bonners  Ferry,  Idaho  83805, 
for  the  following-described  lands  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976: 


BoiM  Maiidian.  idafio  

T.(nN.,R.lE.  -     ~'*""*''^ 

Sec.  6.  SEy4NW%.  ' 

Comprising  40.00  acres  of  public  land. 

In  exchange  for  these  landa,  the 
United  States  acquired  the  following- 
described  lands: 

T.  62  N.,  R.  1  W. 
Sec  25.  WV^SWM. 
Comprising  80.00  acres  of  private  land. 

The  purpose  of  this  exchange  was  to 
acquire  lands  that  have  greater  long- 
term  resource  productivity  that  adjoin 
other  Federal  lands  presently 
administered  by  the  U.S.  Forest  Service 
and  the  Kootenai  National  Wildlife 
Refuge.  The  public  interest  was  well 
served  through  completion  of  this 
exchange. 

The  values  of  the  Federal  public  land 
and  the  non-Federal  land  in  the 
exchange  were  appraised  at  $47,600.00 
and  $45,800.00,  respectively.  An 
equalization  payment  of  $1,800.00  was 
paid  to  the  United  States  by  the 
Hubbard  Brothers. 

Dated;  June  24, 1986. 
WUliam  E.  Inland. 
Chief,  Reaity  Operations  Section. 
(PR  Doc  86-14795  Piled  6-^0-86;  8:45  am) 

MUJNO  COOC  4110-00-41 


[WY-040-06-4212-13;  W73372] 

Exchange  of  PulHic  and  Private  Land* 
in  Sublette  County,  WY 

agency:  Bureau  of  Land  Management. 

Interior. 

action;  Notice  of  realty  action. 

CUWMAllv:  This  notice  is  to  advise  the 
public  that  the  Green  River  Resource 
Area  (BLM)  and  Warren  Burice  of 
Pinedale.  Wyoming  are  proposing  a  land 
exchange. 

date:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  conunents  to  the  District 
Manager,  Rock  Springs  District,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82902.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action.  In  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FON  RIRTHEN  information  CONTACT: 

Information  related  to  the  exchange 
including  the  environmental  assessment 
and  land  report  is  available  for  review 
at  the  Green  River  Resource  Area.  P.O. 
Box  117a  Rock  Springs,  Wyoming  82902. 


•I  • 


supflementarv  information:  The 
.  following  described  lands  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Manogeniant 
Act  of  1976. 43  U.S.C  1716: 

Sixth  Princ^  MmidiMD,  Wyoming 

T.  30  N.,  R.  104  W., 

Sec  7:  SViSEV^,  NEV^SEM: 

Sec  8:  NMSE%,SV^^iNEy4.SV^SEy4NW% 

Sec  9:  NWViSWM,  S^SWV4NW  Vi. 

Comprising  320  acres  of  public  land 
(surface  and  all  minerals  except  oil  and  gas). 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Warren  J.  Burice: 

Sixth  Priodpal  Maiidian.  Wyoming 

T.30N.,R.10«W., 

Sec  6:  Lots  6  and  7. 
T.  30  N.,  R.  106  W., 

Sec  1:  NEy4SE^. 

Comprising  115.28  acres  of  private  lands 
(surface  and  all  minerals). 

The  purpose  of  this  exchange  is  to 
acquire  the  non-Federal  lands  which 
have  high  public  values  for  recreation 
and  forestry.  Acquisition  of  these  lands 
will  result  hi  blocked  public  ownership 
of  recreation  lands  and  legal  access  to 
timbered  Federal  lands,  li^e  exchange  is 
consistent  with  the  Big  Sandy 
Management  l^amewori(  Plan.  The 
pubUc  interest  will  be  served  by 
completing  this  exchaage. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal.  If  an 
imbalance  is  determined  at  the  time  of 
final  land  appraisal,  the  acreage  will  be 
adjtisted  to  equalize  the  values. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions; 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1890  (25  Stat.  391;  43  U.S.C.  945). 

2.  Valid  existing  rights  including  any 
right-of-way,  easement  at  lease  of 
record. 

3.  Reserving  to  the  United  States  all 
oil  and  gas  in  the  land  above  described, 
with  the  right  to  mine  and  remove  same. 

No  adjustment  in  grazing  privileges  is 
required,  as  Mr.  Burke  is  the  grazing 
permittee  on  the  involved  lands. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands,  described  above,  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  of  this  notice  will 
terminate  upon  issuance  of  a 
conveyance  document,  in  two  years,  or 


when  a  cancellation  notice  is  published. 
whichevCT  occurs  first 
Dooald  H.  Swaap. 

District  Manager. 

[FR  Doc  86-14791  FUed  6-30-86;  8:45  am] 


[ES-M0-W-4C20-12;  ES-0381S0,  Group  931 

FMng  Of  Plat  of  Island  Survey,  Section 
•  Stayed;  Michigan 

)une  23, 1986. 

On  Thursday,  May  22, 1986,  there  was 
published  in  the  Federal  Register, 
Volume  51,  on  page  18845  a  notice 
entided  "Michigan;  Filing  of  Hat  of 
Island  Survey,  Section  9".  In  said  notice 
was  a  plat  depicting  the  survey  of  an 
island  located  in  Township  26  North. 
Range  10  West  Michigan  Meridian. 
Michigan,  accepted  on  May  2, 1986. 

The  official  filing  of  the  plat  is  hereby 
stayed,  pending  consideration  of  all 
protests. 
LuM ).  Boamaa. 

Deputy  State  Director  for  Cadastral  Survey. 
[PR  Doc  8e-1478iB  Filed  8-30-86: 8:45  am] 


Minerala  Management  Service 

Royalty  Management  Advisory 
CoflMiiltleei  I 


AOENCv:  Minerals  Management  Service 

(MMS).  Interior. 

action:  Notice  of  meeting. 

SUMNURv:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
the  Royalty  Management  Advisory 
Committee  will  hold  a  meeting  in 
Denver,  Colorado,  at  the  location  and  on 
the  dates  indicated  below  to  receive 
reports  from  six  technical  worldng 
panels.  These  woridng  panels  are 
identified  below: 
— Coal  Valuation  Regulations  Review    , 

Panel 
— Gas  Valuation  Regulations  Review 

Panel 
— Oil  Valuation  Regulations  Review 

Panel 
— FOGRMA  202/205  Funding  Guidelines 

Panel 
— Data  Base  Validation  Panel 
— PAAS  Obuhore  Conversion  Panel. 

If  a  woridng  panel  has  completed  its 
review,  a  final  report  will  be  submitted 
to  the  Advisory  Committee  that  includes 
findings,  conclusions,  and 
recommendations.  If  a  panel  has  not 
completed  its  review,  an  interim  status 
report  will  be  made.  The  Advisory 
Committee  will  review  the  report  and 
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UM  I 


dw  aasoGtated  mmm»  and  determine  the 
advice  and  recomfHendatiom  to  make  to 
the  Secretary  of  the  Interior,  as 
appropriate. 

Notice  of  this  aicettng  is  required 
under  the  Federal  Advisory  Ckiramittee 
Act 

DATE:  Location  and  date:  The  "Working 
Panel  Reporting  Session"  of  the  Royalty 
Management  Advisory  Committee  will 
meet  at  the  Sheraton  Denver  Tech 
Center.  4900  Denver  Tech  Center 
Parkway.  Denver.  Colorado,  on  July  28- 
30. 1986,  from  8  a.m.  to  5  p.m..  except 
that  the  meeting  on  )uly  28  vrill  start  at  9 
a.m.,  and  the  meeting  on  July  30  will 
adjourn  at  3  p.m. 

fuly  28  Agenda:  Opening  remarks, 
panel  reports,  and  public  comments. 

July  29  Agenda:  Panel  reports,  public 
comments. 

July  30  Agenda:  Panel  reports,  public 
conunents,  and  closing  remarks. 

This  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Questions  and 
answers  from  the  public  will  be 
addressed  at  a  designated  time  during 
each  day's  meeting.  Written  statements 
should  be  submitted  by  July  18. 1986,  to 
the  address  listed  below.  Minutes  of  this 
meeting  will  be  available  for  public 
inspection  and  copying  by  October  30. 
1986,  at  the  same  address. 

RM  FURTHER  MFORHATIOM  CONTACT 

Vernon  B.  Ingraham.  Minerals 
Management  Service,  Royalty 
,  Management  Program,  Office  of 
External  Affairs.  Denver  Federal  Center, 
Building  85,  P.O.  Box  2S165,  Mail  Stop 
660.  Denver,  Colorado  80Z25,  telephone 
number  (303)  231-3380.  (FTSJ  328-3380. 

SUPM^MENTARY  JMFORMATION:  Six 

technical  workii^  panels  were 
established  by  the  Royalty  Management 
Advisory  Committee.  The  panels  are 
composed  of  both  Advisory  Committee 
members  and  non-Committee  members 
and  were  established  to  provide  the 
Advisory  Committee  with  analyses  of 
specific  issues  and  proposed 
recommendations.  Panel 
recommendatioas  will  be  reviewed  by 
the  Advisory  Committee  which  will  then 
decide  what  advice  and 
recommendations  to  give  to  the 
Department  of  the  Interior  (DOi)  and 
MMS.  Althou^  the  panels  may  meet 
with  DOI  or  MMS  staff  members  to 
obtain  information  they  require  ia 
conducting  their  analyses,  advice  and 
recommendations  of  the  panels  wiH  be 
made  to  the  Advisory  Qmunittee  and 
not  to  the  DOI  or  the  N048. 


Dated:  )hm  as.  mt. 
WIBsm  D.  Betteubw^. 

Director.  Minerals  Management  Service. 
(FR  Doc  8ft-14«eo  FUed  B-^30-afi.  &45  am] 

■HJJNQ  CODE  4SK 


Developniant  Oparationa  Coordhwilon 
Document;  Huffoo  Petroleum  Corp. 

AOENCr:  funerals  Mangement  Service. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordiantion  Document  (DOCD). 


r:  Notice  is  hereby  given  that 
Huffco  Petroleum  Corporation  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  2845  and  2846.  Blocks  428 
and  427,  respectively,  West  Cameron 
Area.  ofEalnre  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  10  miles  east  of  Kaplan, 
Louisiana. 

DATE:  The  subiect  DOCD  was  deemed 
submitted  oa  June  20, 1566. 

ADDRESSES:  A  copy  of  die  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Re^on.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  ajn.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FtlRTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Rules  and  Production. 
Plans,  Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPIXMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sea  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  oi  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rales  governing  practioes  and 
praoedares  aiider  which  the  Minerals 
Management  Service  makes  inCormatian 
contasoed  in  DOCOs  available  to 
affeoled  States,  executivn  of  aRfected 
States,  execatives  of  aRectod  States, 
local  goveimnents,  and  otfier  interested 
parties  became  effective  December  13, 
1979,  t44  FR  59085).  Tliose  practices  and 
procedures  are  set  out  in  revised 
I  ZS6.34  of  Title  30  of  the  CFR. 


Dated:  June  23. 1986. 
|.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
|FR  Doc.  86-14727  Filed  e-ao-aflc  a-45  smj 


Development  Operations  Coordinaflon 
Document  Kerr-McGae  Corp. 

AOENCv:  Minerals  Manageaient  Service, 
Interior. 

ACnOK  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  dooiment  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Kerr-MoGee  Corporation  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
5006.  Block  22.  High  Island  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  {noduction  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Morgan  City,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  June  19, 198&  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCB  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  (Office  Hotirr  9  a.m.  to  3:30 
p.m„  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4Ui  Street  Baton  Rouge, 
Louisiana  (Office  Hoos:  8  a.m.  to  4:30 
pjn..  Monday  throagh  Friday).  The 
public  may  submit  conunents  to  the 
Coastal  Manageaient  Section.  Attention 
OCS  Plans,  Post  Office  Box  44398,  Baton 
Rouge,  Looisiana  7D806. 

FOR  FURTHER  INFORMATION  CONTACT: 

An^e  O.  Gobert  Minerals  Management 
Service,  Gulf  of  Mexico  OCS  Region, 
Roles  and  Production.  Plans.  Platform 
and  Pipeline  Section,  Exploration/ 
Development  Flans  Unit  Phone  (S04) 
638-087B. 


•uPFUMENrAinr  MFORiunoN:  Tlie 
purpose  of  Ails  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1B78,  that  the 


Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  availab'.e  for  public  view. 
Addidonally,  this  Notice  is  to  inform  the 
public,  pursuant  to  1 930.81  of  Tide  15  of 
the  CFR.  that  the  Coastal  Management 
Secdon/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  die  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53885). 

Those  practices  and  procedures  are 
set  out  in  revised  S  250.34  of  Tide  30  of 
the  CFR. 

Dated:  Jun  23, 1986. 
|.  Rogers  Peaicy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
(FR  Doc  86-14792  Filed  6-^0-86;  8:45  am] 

SIUJNQ  OOOC  4S10-MR-M 


National  Park  S«-vtc«  ^ 

Boundary  Ctiangr,  Voyagaurs  National 
Park 

aocncv:  National  Park  Service,  Interior. 
action:  Boundary  change— Voyageurs 
National  Parte  Minnesota. . 

summary:  The  boundary  of  Voyageurs 
National  Park  authorized  January  8, 
1971,  84  Stat.  1970  is  revised  to  provide 
for  the  addition  of  162.78  acres  to  allow 
for  development  of  an  access  road  to  the 
Black  Bay  Visitor  Center. 

The  boundary  change  is  made 
pursuant  to  the  authority  contained  in 
die  Act^f  January  8. 1971. 84  Stat  197a 

The  tracts  of  lands  added  are 
identified  as  follows: 

EV4EV4WV4SW%  sea  32,  T.  71  N..  R.22  W., 
south  of  State  Highway  11 

EViSWM  sec.  32.  T.  71 N.,  R.  22  W.,  soudi 
of  State  Highway  11  and  southwest  of  County 
Road  96 

SW%NWV4SEy4  sec.  32.  T.  71  N.,  R.  22  W.. 
southwest  of  County  Road  96 

SEy4NWy4SEy«  sec.  32,  T.  71  N..  R.  22  W., 
southwest  of  County  Road  96 

SW%SE%  sec  32.  T.  71  N..  R.  22  W..  souUi 
and  west  of  County  Road  96 

WViSEMSEM  sec  32,  T.  n  N.,  R.  22  W., 
louth  of  County  Road  96 

EVkNEV4NfWy4NEy4  sec.  6,  T.  76  N.,  R.  22 
W. 

Following  described  area  located  in 
NW%NE%NEy4  sec.  5.  T.  70  N..  R.  22  Wj 
Beginning  at  a  point  1059.96  feet  due  west  of 
section  comer  32  and  33 — 4  end  5,  T.  70  N.,  R. 
22  W.,  thence  due  south  680  feet  thence  due 
west  280jO<  feet  thence  due  north  660  feet 
theooe  due  east  2804M  feet  to  beginning  point 


Information  regarding  this  boundary 
change  is  available  at  ti^e  following 
addresses: 

Director,  National  Park  Service, 
Department  of  the  Interior. 
Washington,  D.C.  20240 
Regional  Director,  Midwest  Regional 

Office. 
National  Paric  Service. 
1709  Jackson  Street 
Omaha.  Nebraska  68102 
Superintendent  Voyageurs  National 

Park, 
P.O.  Box  Sd^ 
International  Falls.  Minnesota  58649. 

Dated:  June  12, 1966. 
Choiies  H.  Odegaaid. 

Regional  Director. 

(FR  Doc.  86-14714  Filed  6-30-86:  a-4S  am] 

BlUJNaCODE  4310-70-M 


National  Register  of  Historic  Places; 
Notification  of  PsncOng  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
21. 1986.  Pursuant  to  S  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  July 
18.1988. 
Canrf  0.  Sliull, 
Chief  of  Registration.  National  Register. 

Alisons 

Cochise  County 

Douglas,  Douglas  Sonoran  Historic  District, 

Rouglily  bounded  by  W  side  of  H  Ave. 

between  Sixth  and  Ninth  St 

Pinal  County 

Florence,  Araiza  House  (Florence  MRA),  2017 

Central  St 
Florence,  Arballo,  Roman,  House  (Florence 

MRA),  405  Park  St 
Florence,  Avenenti,  Encamacion,  House 

(Florence  MRA),  203  Butte  St. 
Florence,  Ballou— Foreman  House  (Florence 

MRA),  500  Eighth  St 
Florence,  Carminatti—Perham  House 

(Florence  MRA),  6th  St.  and  Florence 
Florence,  Coker,  Elmer,  House  (Florence 

MRA).  1512  Main  St 
Florence,  Colton,  Albert  and  Freeman,  HJi.. 

House  (Florence  MRA),  1500  WiUow  St 
Florence,  Devine,  Ed  and  Lottie,  House 

(Florence  MRA),  1200  Central  St 
Florence,  Encinas— Cordova  House  (Florence 

MRA),  500  E.  Butte  St 
Florence,  Fields  House  (Florence  MRA),  423 

Ninth  St 
Florence,  Florence  Union  High  School 

(Florence  MRA),  S.  Main  St 


Florence,  Harvey— Niemeyer  House 

(Florence  MRA),  1616  Main  St 
Florence,  Henry,  CJ).,  House  (Florence 

AfA4;,  1520  Willow  St 
Florence,  House  at  1506  Central  Street 

(Florence  MRA),  1506  Central  St 
Florence,  Huffman,  Dr.  George,  House 

(Florence  MRA).  507  E.  Butte  St 
Florence.  Littlefield,  Inez  and  Davis,  Bea. 

House  (Florence  MRA),  1913  Elizabeth 
Florence,  Lorona,  Andronico,  Second  House 

(Florence  MRA),  704  Silver  St 
Florence,  Manjarres  House  (Florence  MRA), 

703  Silver  St 
Florence,  Moorehouse,  R.H.,  Dairy  Complex 

(Florence  MRA).  Park  St 
Florence.  Pierson,  Adrian,  House  (Florence 

MRA),  E.  Sixth  St  and  US  80 
Florence,  Price.  W.  Y.,  House  (Florence 

MRA),  1612  Willow  St 
Florence,  Truman — Randall  House  (Florence 

MRA),  2010  &  Main  St 
Florence,  Warner,  P.C.,  First  House  (Florence 

MRA).  310  Third  St 
Florence.  Westerman—King  (Florence  MRA). 

1206  Central  St 

Cdtfomia 

Alameda  County 

Oakland,  Pacific  Gas  S- Electric  Company 
Building,  1625  Clay  St  and  551 17th  St. 

Humboldt  County 

Eureka,  Simpson — Vance  House,  904  C  St 

Los  Angeles  County 

Venice,  Wilson.  Warren,  Beach  House,  No. 


15  Thirtieth  Ave. 

Ventura  County 

Santa  Paula,  Santa  Paula  Hardware 
Company  Block— Union  Oil  Company,  1003 
E.  Maine  St 


Leavenworth  County 

Leavenworth,  Leavenworth  Public  Library. 
601  Fifth  St 

Lyon  County 

Emporia,  Howe,  Richard  House,  315  E.  Logan 
Ave. 

Maryland 

Prince  George's  County 
Hyattoville,  Hyattsville  Post  Office,  4325 
Gallatin  St 

kfinnesota 

Ramsey  County 

St.  Paul,  Highland  Park  Tower,  1570  Highland 
Padcway 

Renville  County 

Sacred  Heart  vicinity.  Brown,  Joseph  R., 
House  Ruins,  Cty.  Hwy.  15 

Sherburne  County 

St  Cloud,  Minnesota  State  Reformatory  for 
Men  Historic  District.  Off  MN  301 


/ 
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Traverse  County 

Browns  Valley,  Fort  Wadsworth  Agency  and 

Scoot  Headqvarien  BoiUing,  Bh>adw«y 

Ave.  &  Dakota  Avt. 

MisaUrippi 

Harriaom  County 

Biloxi.  Bailding  at  407  E.  Howard  Arame,  ^Kf7 
E.  Ilawawl  Ave. 

Lafayatte  County 

Hurricane  Landii^  Aiomid  (SZ-Lih^HIl 

Wamn  County 

Vicksbuis,  Harding.  PM^  House.  1402 
Chambers  St. 


Carbon  County 

Red  Lodge.  Hi  Bug  Hisioric  DmtrJcL  Bounded 
by  W.  Third  ft  W.  Eighth  Sts..  Villard  Ave. 
&  the  W  bench  in  NW  Red  Lodge 


UM 


\ 

Burt  County 

Tekamah,  Spielman.  H.SM^  House.  1103  J  St 

Cedar  County 

Couser  Bam 

Douglas  County 

Omaha.  Holy  Family  CkurcK  915  N.  leth  Sc 
Omaha.  St.  Jospeh  Parish  Complex.  1730  S. 
18th  St.  .     ^ 

Lancaster  County 

Lincoln  Vicinity,  Mine-Mih  Prairie.  NW  of 

Huskerville 
Lincoln,  South  Bottoms  Historic  DistricL 

Roughly  bounded  by  A,  Ninth,  the  Alley 

between  H  &  )  Sts.,  Second  ft  M  Sts,  ft  Salt 

Creek 

Saline  County 

Pisar,  Frank,  Farmstead     ■ 

Nevada 

Douglas  County 

StateUoe.  Friday's  Statioa,  US  50  between 

Kingsbury  Grade  and  Loop  Rd. 

New  York 
Kings  County 

Brooklyn.  Clinton  Hill  South  Historic 
District,  Roughly  Lefferts  ft  Brevoort  PI. 
between  Washington  and  Bedford  PI. 

New  York  County 

New  York,  City  and  Suburban  Homes 
Company's  First  Avenue  Estate  Hisioric 
District,  1168-1200— First  Ave.,  401-429  E. 
64th  St..  and  402-430  E.  65th  St. 

Pennsylvania 

Berks  County 

Reading.  Cotton  and  Maple  Stieets.  School 
Cotton  ft  Maple  SU. 

Bucks  County 

Huhneville,  Hulmeville  Historic  District,  2-4 
Beaver  St..  946-1101  Bellevue  Ave.,  1-111 
Green.  4  HidDM.  »-M2  Mate  8t^  1-131 
Trenton  Ave.  ft  S-«  Watar  St 


LiMKoaier  Comity 

Ephrata  vteMty,  Keller,  faoob,  Farm,  990 
Rettew  Mill  Rd. 

Northumberhnd  Ccnnty 

Milton,  Milton  Historic  Districl.  Bounded  by 
W  Branch  Susquehanna  River,  Walnut  SL, 
SpvBM  Ave..  Center,  Hi^  ft  Afiple  Sit. 

Perry  County 

Blaine,  O'Donel  House  amd  Parm.  W  of  New 
Gennantown  on  PA  VA 

PhiladapUa  Comaty 

Philadephia.  Gilbert  Building.  1315-1329 

Cherry  St. 
Miiladeehia.  WfO.  Stmdia.  454B  Maifcel  St 


Westmoreland  County 

Latrobe  Pennsylvania  Raihoad  Station — 
Latrobe.  Depot  St 

Soutk  Dakota 

Buffalo  County 

Fort  Thompson  Archeological  District  (Big 
Bern!  Area  MHAJ 

Hughes  County 

Cedar  Islands  Creek  Archeolttgical  District 

(Big  Bead  Ana  kOA)  Fori  George  Creek 

Ajvheohgical  District  {Big  Bead  Area 

MRAJ  (also  in  Stanley  C<mn^) 
Little  Pumpkin  Site  /3SNUB7)  (Big  Bend  Area 

MRAJ 
McOure  Site  (39HU7)  (Big  Bend  Area  MRA) 
MedHdne  Creek  Archeohgioal  District  (Big 

Bend  Area  URAi  (aiw  in  Lynn  Canty) 
Old  Fart  SuHySae  (MHUSt)(Bis  Bend  Area 

MRA) 
Sei^Boet  Site  (39HU92)  (Big  Bend  Area  MRA) 
West  Bend  Site  13QHUB3)  (Big  Bend  Area 

MRA) 

Lyman  County 

Burnt  Prairies  Site  (39LM207)  (Big  aead  Area 

MRAJ 
liggs  Thompson  Site  (39LM208)  (Big  Bend 

Area  MRA) 

Stanley  County 

Antelope  Creek  Site  fJSSTSS)  {Big  Bend  Ana 

MRAJ 
Bloody  Hand  SHe  (3BST290)  (Kg  Bend  Area 

MRAJ 

Texas 

Denton  County 

Roanoke,  Old  Continental  State  Baidc.  912 
Oak  St 

Virginia  « 

Bath  County 

Hidden  Valley  Rocksheher 

[FR  Doc.  86-14715  Filed  B-StV-aO;  8:45  am] 
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INTEROTATECOmiEHCE 
Forms  Under  Revleer  by  OfllM  Of 


The  foUonring  pniioul  lor  cpUertkni 
of  information  mder  the  ptiMtkamm  of 


the  Paperworic  Reduction  Act  (44)U.S.C. 
Chapter  M)  is  behig  submitted  to  the 
Office  of  Management  and  Budget  (or 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Ray  Homer  (20Z)  Z7S-e724. 
Commeats  regar&ig  this  infomation 
collection  shmdd  be  addressed  to  Ray 
Houset  tnlerttafts  Coauneroa 
Commission,  Room  132S.  12^  and 
ConsdtntioB  Avenue,  NW..  Washington. 
DC  JMSS  and  to  Gaiy  Waxman.  Office 
of  Management  and  Budget,  Room  3ZZB 
tiEOB,  Washbigton.  DC  20S03.  (202)  995- 
7940. 

Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Compliance  ft^ 

Consumer  Assistance 
Title  of  Form:  Owner-Operator  annual 

report  fonn 
OMB  Form  No.:  3120-0001 
Agency  Form  No.:  OCCA  143 
Frequency:  Annoally 
Respondents:  Motor  carrier  of  food 

prodacti  a  certain  agricultural 

supplies 
Na  of  RespondenU:  1,300 
Total  Burden  Hrs.:  65 
Type  of  Clearance:  Extension 
Bureau/Office:  OfEioe  of  Compliance  k 

Consumer  Assistance 
Title  of  Form:  Request  for  extension  of 

emergency  temporary  authority 
OMB  Fona  No.:  3120-0099 
Agency  Form  No.:  OOCA  99 
Frequency:  on  occasion 
Respondents:  Motor  carriers  granted 

emergency  temporary  operating 

anthority 
No.  of  Respondents:  11 
Total  Binden  His.:  5.5 
Noreta  R.  McGaa, 
Secretary. 

[FR  Doc.  ae-14761  Filad  ft-ao-afi:  8:45  am] 
BuxMOCooc  IMS  am 


(nnanoa  DooMt  Nou  jOCav] 

The  AlcMson,  Topttka  and  Sante  Fe 
Raiway  Ca  Tradiage  RIghta  and 
BMritagkNi  Nonhom  Rattnoad  Co.; 
Exemption 

Biu-lington  Northern  Railroad 
Company  has  agreed  to  grant  local 
trackage  rights  to  The  Alduaoa.  Topeka 
and  Scmte  Fe  Railway  Conpany 
between  Lyons  and  Loiraine,  KS.  The 
trackage  ri^ta  will  be  Elective  on  June 
17,1988. 

As  a  condition  to  use  of  tfds 
exemption  any  employee  affected  by  the 
trackage  rights  wiD  be  protected 
puiaoaot  toNerfolkami  Waatem  Ry. 
Ck).—Trach^  BigNM—BN.  J5t  LCjC 
605  (1 VB).  as  modified  ia  Mendocino 


Coast  Ry.  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Dated:  June  19, 1986. 

By  the  Commission.  Louis  E.  Gitomer, 
Acting  Director,  Office  of  Proceedings. 
NoraU  R.  McGea.         | 
Secretary. 

[FR  Doc.  86-14780  Filed  6-30-86:  8:45  am] 
anjjNQ  cooE  70)a-o«-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaent  Judgment 
Pursuant  to  Clean  Air  Act; 
DinagrapMca,  Inc. 

In  accordance  wi^  Departmental 
poUcy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  23. 1966,  a  proposed 
consent  judgment  in  United  States  v. 
Dinagraphics,  Inc.,  Civil  Action  No.  C- 
1-85-1347,  was  lod^ad  with  the  United 
States  District  Court  for  the  Southern 
District  of  Ohio.  The  proposed  consent 
judgment  requires  the  Dinagraphics, 
Inc.,  inter  alia,  to  comply  with  the  Ohio 
State  Implementation  Plan  and  the 
Clean  Air  Act  by  installing  pollution 
control  devices  on  their  rotogravure 
presses.  The  devices  must  be  installed 
by  Auguat  15, 1986,  and  compUcmce 
demonstrated  by  October  15, 1986.  The 
company  must  also  pay  a  cash  penalty 
of  $50,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natiiral  Resources  Division, 
Department  of  Justice.  Washington.  D.C. 
20530.  and  should  refer  to  United  States 
V.  Dinagraphics.  Inc.,  D.J.  Ref.  90-5-2-1- 
787. 

The  proposed  consent  judgment  may 
be  examined  at  the  office  of  the  United 
States  Attorney.  Southern  District  of 
Ohio.  220  U.S.  Post  Office  and 
Courthouse.  5th  and  Wabiut  Streets. 
Cincinnati,  Ohio  45202.  and  at  the 
Region  V  Office  of  the  Environmental 
Protection  Agency.  230  South  Dearborn 
Street.  Chicago,  Illinois  60604,  and  at  the 
Department  of  Justice.  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Room  1515.  Ninth 
Street  and  Pe-uisylvania  Avenue  NW., 
'Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  judgment  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 


Land  and  Natural  Resources  Division  of 

the  Department  of  Justice.  In  requesting 

a  copy,  please  refer  to  United  States  v. 

Dinagraphics,  Inc.,  D.J.  Ref.  90-5-2-1- 

787,  and  include  a  check  in  the  amount 

of  $1.50  ($0.10  per  page  reproduction 

charge)  payable  to  the  United  States 

Treasury. 

F.  Haory  Habicht  H. 

Assistant  Attorney  General  land  and  Natural 

Resources  Division. 

[FR  Doc.  66-14789  Filed  6-30-86:  8:45  am] 
BIUJNO  CODE  4410-a4-M 


Antitrust  Dhrision 

American  Boscti  Corp.,  et  al.; 
Proposed  Termination  Of  Consent 
Decree 

Notice  is  hereby  given  that  United 
Technologies  Automotive  Holdings,  Inc., 
the  successor  of  American  Bosch 
Corporation  ("American Bosch")  8nd_^ 
defendant  in  the  action,  has  filed  vti^n 
the  United  States  District  Court  for  the 
Southern  District  of  New  York  a  motion 
to  terminate  the  amended  final  judgment 
in  United  States  v.  American  Bosch 
Corporation  and  Donald  P.  Hess,  Civil 
Action  No.  2&-164.  and  the  Department 
of  Justice  ("Department),  in  a  stipulation 
also  filed  with  the  Court,  haf  consented 
to  termination  of  the  judgment,  but  has 
reserved  the  right  to  withdraw  its 
consent  for  at  least  seventy  (70)  days 
after  pubUcation  of  this  notice. 

The  complaint  in  this  case,  filed  on 
December  29. 1942.  alleged  that 
American  Bosch  had  conspired  with 
several  foreign  corporations  to  limit 
sales  within  the  United  States  and 
throughout  the  world  of  diesel  fuel 
injection  equipment  automotive 
electrical  equipment  and  aircraft  engine 
magnetos  ("Bosch  products").  A  final 
judgment  was  entered  the  same  day  as 
the  complaint  was  filed.  On  June  4, 1948. 
an  amended  final  judgment  was  filed 
which  superceded  and  replaced  the 
original  final  judgment. 

Under  the  amended  final  judgment. 
American  Bosch  and  its  successors  and 
assigns  were  required,  among  other 
things,  to  cancel  certain  sales. 
patent,and  manufacturing  agreements 
with  a  particular  foreign  manufactiu^r 
and  to  grant  licenses  to  manufactiu« 
Bosch  products  under  certain  patents. 
American  Bosch  also  was  enjoined  bora 
entering  any  conspiracy  to  fix  prices  of, 
limit  production  or  distribution  of,  or 
allocate  markets,  customers,  or  fields  of 
business  for  Bosch  products.  American 
Bosch  was  also  enjoined  from  selling 
Bosch  products  outside  the  United 
States  throu^  certain  foreign 


corporations  or  through  an  exclusive 
common  distributor.  Under  the  amended 
final  judgment,  a  common  distributor  is 
a  distributor  that  sells  Bosch  products 
manufactured  both  by  American  Bosch 
and  a  foreign  manufactiu«r. 

The  Department  has  filed  with  the 
Court  a  memorandum  setting  forth  the 
reasons  the  Department  believes  that 
termination  of  the  judgment  would  serve 
the  public  interest.  Copies  of  the 
complaint  and  amended  final  judgment 
United  Technologies'  motion  papers,  die 
stipulation  containing  the  Government's 
consent,  the  Department's  memorandum 
and  all  further  papers  filed  with  the 
Court  in  connection  with  this  motion 
will  be  available  for  inspection  in  the 
Legal  Procedure  Unit  of  the  Antitrust 
Division.  Room  7233,  Department  of 
Justice,  10th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  20530 
(Telephone:  (202)  633-2481).  and  at  the 
Office  of  the  Clerk  of  the  United  States 
District  Court  for  the  Southern  District 
of  New  York,  United  States  Court 
House.  Foley  Square.  New  York.  New 
York  10007.  Copies  of  any  of  these 
materials  may  be  obtained  from  the 
Legal  Procedure  Unit  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 
Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department  Such  comments  must  be 
received  within  sixty  days,  and  will  be 
filed  with  the  Court.  Comments  should 
be  addressed  to  P.  Terry  Lubeck,  Chief. 
Litigation  II  Section,  Antitrust  Division, 
Department  of  Justice,  Washington.  DC 
20530  (Telephone:  (202)  724-7986). 
Joseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc  88-14707  Filed  6-30-86;  8:45  am] 

BtLLMM  COK  44t041-« 


Proposed  Termination  of  Final 
Judgment;  Max  Factor  A  Co. 

Notice  is  hereby  given  that  Max 
Factor  &  Co.  ("Max  Factor")  has  filed 
with  the  United  States  District  Court  for 
the  Northern  District  of  Illinois  a  motion 
to  terminate  the  final  judgment  in 
United  States  v.  Max  Factor  &  Co., 
Civil  No.  67  C  672;  and  the  Department 
of  Justice  ("Department"),  in  a 
stipulation  also  filed  with  the  court  has 
consented  to  termination  of  the 
judgment,  but  has  reserved  the  right  to 
*  withdraw  its  consent  pending  receipt  of 
pubUc  comments.  The  complaint  in  this 
case  (filed  on  December  27, 1963) 
alleged  that  Max  Factor  had  combined 
and  conspired  with  wholesalers  and 
retailers  to  restrain  trade  and  commerce 
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in  the  sale  of  Max  Factor  cosmetics.  The 
judgment  (entered  on  April  20, 1967) 
enjoins  Max  Factor  from:  (1)  Agreeing 
with  any  person  selling  Max  Factor 
cosmetics  to  fix,  establish,  maintain,  or 
adhere  to  prices  in  the  sale  of  Max 
Factor  cosmetics  to  any  third  person;  (2) 
agreeing  with  any  person  selling  Max 
Factor  cosmetics  to  refuse  to  sell  Max 
Factor  cosmetics  to  any  third  person 
because  of  the  price  or  prices  at  which 
such  third  person  intends  to  sell, 
advertise,  or  display  or  has  sold, 
advertised,  or  displayed  such  cosmetics; 
and  (3)  agreeing  with  any  wholesaler  to 
refuse  to  sell  Max  Factor  cosmetics  to 
any  retail  outlet  which  maintains 
facilities  for  displaying  and  selling 
cosmetics  which  are  comparable  to  the 
facilities  of  any  competitor  of  such  retail 
outlet  to  whom  Max  Factor  sells 
cosmetics. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  judgment  would 
serve  the  public  interest.  Copies  of  the 
complaint  and  fmal  judgment.  Max 
Factor's  motion  papers,  the  stipulation 
containing  the  Government's  consent, 
the  Department's  memorandum  and  all 
further  papers  filed  with  the  court  in 
connection  with  this  motion  will  be 
available  for  inspection  at  Room  7233, 
Antitrust  Division,  United  States 
Department  of  Justice,  10th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20530  (telephone  202/633-2481).  and 
at  the  Office  of  the  Clerk  of  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois,  Eastern  Division, 
Dirksen  Federal  Building,  Room  2008. 
219  South  Dearborn  Street,  Chicago, 
Illinois  00604.  Copies  of  any  of  these 
materials  may  be  obtained  from  the 
Antitrust  Division  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  the  sixty  day  period 
established  by  court  order,  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  Judy  Whalley.  Chief, 
Midwest  Office,  Antitrust  Division, 
United  States  Department  of  Justice,  230 
South  Dearborn  Street,  Room  3820, 
Chicago,  Illinois  60604  (telephone  312/ 
353-7530). 

Dated:  June  24. 1986. 
Joseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
(PR  Doc.  86-14706  Filed  6-30-86:  8:45  am) 

MLUNO  CODE  441»-0t-«l 


Immlgratton  and  Naturalization 
Servic* 

Direct  Man  of  Applications  and 
Petitions  to  the  Regional  Adjudications 
Center  In  St  Albans,  VT 

AOENCV:  Immigration  and  Naturalization 
Service.  Justice. 

ACTION:  Notice  of  change  of  location 
where  applications  and  petitions  are 
filed. 

FOR  FURTHER  INFORMATION  CONTACT 

For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives  and 
Instructions,  425 1  Street  NW., 
Washington.  DC  20536.  Telephone:  (202) 
633-3048.  For  Specific  Information: 
Lloyd  Sutherland,  Senior  Immigration 
Examiner,  Immigration  and 
Naturalization  Service,  425 1  Street, 
NW.,  Washington,  DC  20536.  Telephone: 
(202)  633-3946. 
SUPPLEMENTARY  INFORMATION:  The 

Inunigration  and  Naturalization  Service 
has  four  regional  adjudications  centers 
(RACs).  These  centers  originally 
adjudicated  various  petitions  and 
applications  under  delegated  authority 
from  district  directors;  on  October  15, 
1985,  specific  authority  to  adjudicate 
was  extended  to  the  directors  of  the  four 
RACs  (8  CFR  103.1  (s)).  Work  required 
by  the  Service  to  be  adjudicated  at 
RACs  is  currently  filed  with  district 
ofi^ices  and  shipped  from  there  to  the 
RACs.  Believing  this  to  be  inefficient 
and  a  cause  of  delays,  the  Service 
initiated  a  test  program  in  the  Eastern 
Region  on  January  6, 1986  to  evaluate 
the  feasibility  of  requiring  the  public  to 
mail  applications  and  petitions  directly 
to  RACs.  In  conducting  this  test,  the 
Service  was  able  to  use  and  test  its 
newly  developed  automated  fee 
accounting  and  receipt  entry  system 
(FARES).  Under  the  test  program,  the 
public  was  asked  to  mail  certain 
applications  and  petitions  which  would 
normally  be  filed  in  specified  districts 
directly  to  the  Eastern  Region  RAC. 
District  directors  in  the  affected  offices 
were  authorized  to  accept  those 
applications  and  petitions  only  in  cases 
of  genuine  emergencies. 

The  test  included  the  following 
applications  and  petitions  from  the 
districts  of  New  York  and  Washington, 
DC: 

I-129B — ^Temporary  Worker  Petition 
1-506 — Application  to  Change 

Nonimmigrant  Status  (when  changing 

to  H  or  L  status) 
1-539 — Application  for  Extension  of  Stay 

(when  filed  with  an  1-129B  petition) 

The  direct  mail  test  has  been  an 
imqualified  success.  Average  processing 


time  has  been  reduced  by  ever  50%  for 
all  cases  filed  by  direct  mail.  One  of  the 
key  features  of  this  new  initiative  has 
been  an  automated  receipt  mailed  to 
each  applicant  one  day  after  the  case 
was  received  at  the  RAC  This 
automated  receipt  has  assured 
applicants  that  the  case  has  been 
received,  has  provided  specific 
information  on  when  a  decision  would 
be  made,  and  has  eliminated  a 
considerable  amount  of  status  inquiries. 
Direct  mail  has  almost  entirely 
eliminated  emergency  requests.  It  has 
also  allowed  affected  districts  to  devote 
more  resources  to  casework  which 
requires  interviews,  such  as  applications 
for  asylum  or  naturalization  and  cases 
involving  fraud. 

Letters  were  sent  to  selected 
applicants  seeking  reaction  to  the  direct 
mail  initiative.  Ninety-seven  percent  of 
responses  recommended  expansion  of 
direct  mail.  Based  on  the  overall 
efiiciency  of  this  initiatve  and  the 
enthusiastic  response  from  the  public, 
the  direct  mail  initiative  in  the  Eastern 
Region  will  continue  and  be  expanded 
to  include  certain  additional 
applications  and  petitions  and  all 
districts  in  the  Eastern  Region. 

Effective  August  1, 1986,  except  in 
cases  of  genuine  emergency,  the 
following  petitions  and  applications 
shall  no  longer  be  filed  at  districts 
within  the  Eastern  Region,  but  shall  be 
mailed  directly  to  the  Eastern 
Adjudications  Center,  P.O.  Bos  1270,  St. 
Albans,  VT  05478: 

Applications  and  Petitions 

I-129B — ^Temporary  Worker  Petition 
I-129F — Finance  Petition 
1-140— Petition  for  Third  or  Sixth 

Preference  Classification  (except 

when  Form  1-140  is  filed  with  an  I- 

485,  Application  for  Adjustment  of 

Status) 
1-506— Application  for  Change  of 

Nonimmigrant  Status  (when  changing 

to  H  or  L) 
1-539 — Application  for  Extension  of  Stay 

(when  filed  an  I-129B  petition) 

District  Offices 

Portland,  Maine 

Jurisdiction  over  the  States  of  Maine 
and  Vermont 

Boston,  Massachusetts 

Jurisdiction  over  the  States  of 
Connecticut,  New  Hampshire, 
Massachusetts,  and  Rhode  Island 

New  York  City,  New  York 

Jurisdiction  over  the  following  counties 
in  the  State  of  New  Yoric  Bronx, 
Dutchess,  Kings,  Nassau,  New  York, 


Orange,  Putnam,  Queens,  Richmond. 
Rockland,  Suffolk,  Sullivan,  Ulster, 
and  Westchester 

Buffalo.  New  York 

Jurisdiction  over  the  State  of  New  York, 
except  the  counties  listed  under  the 
New  York  City  District 

Newark,  New  Jersey 

Jurisdiction  over  the  State  of  New  Jersey 

Philadelphia,  Pennsylvania 

Jurisdiction  over  the  States  of 
Pennsylvania,  Delaware,  and  West 
Virginia 

i  Baltimore,  Maryland^ 

Jurisdiction  over  the  State  of  Maryland 

Washington,  D.C. 

Jurisdiction  over  the  District  of 
Columbia  and  the  State  of  Virginia 

San  Juan,  Puerto  Rico 

Jurisdiction  over  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands  of  the 
United  States  and  Great  Britain,  and  the 
Dominican  Republic. 

The  only  exception  to  this  procedure 
will  be  for  applications  and  petitions 
filed  in  the  Virgin  Islands.  8  CFR  103.7(a) 
requires  fees  to  be  paid  to  the 
"Commissioner  of  Finance  of  the  Virgin 
Islands."  Consequently,  applications 
and  petitions  filed  on  behalf  of  residents 
of  the  Virgin  Islands  will  continue  to  be 
filed  at  Service  offices  in  the  Virgin 
Islands. 

This  notice  constitutes  authority  for 
the  Eastern  Adjudication  Center 
Director  to  accept  fees  for  these 
applications  and  petitions. 

Dated:  fune  26, 1986. 
Ricluud  E.  Norton, 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 
[PR  Doc.  86-14884  Filed  6-30-86;  8:45  am] 

itLLMa  CODE  4413-10-M 

Office  of  Justice  Programs 

President's  Ctifld  Safety  Partnership; 
Meeting. 

agency:  Office  for  Victims  of  Crime. 
action:  Notice  of  meeting. 

summary:  The  Office  for  Victims  of 
Crime  announces  a  meeting  of  the 
President's  Chi'-d  Safety  Partnership. 
8UPPLCMCNTARY  INFORMATION:  Notice  is 

hereby  given  that  the  third  meeting  of 
the  President's  Child  Safety  Partnership 
(hereinafter  referred  to  as  the 
Partnership)  will  be  held  on  July  15,  at 
the  University  of  Washington,  Ballroom, 


Husky  Student  Union  Building.  4014 
University  Way,  HJL,  Seattle, 
Washington,  from  9:00  to  12:00. 

The  meeting,  which  will  be  open  to 
the  public,  will  be  presided  over  by  the 
Chairman  of  the  Partnership.  The 
purpose  of  the  meeting  will  be  to  further 
discuss  matters  related  to  the  three 
priority  areas  for  Partnership  action: 
private  sector  involvement,  awards,  and 
information/public  awareness. 

Meeting  time  will  also  be  devoted  to 
discussion  of  the  conduct  of  the  first  five 
public  hearings  (see  adjacent  Federal 
Register  Notice).  A  period  for  public 
comments  will  be  set  aside. 
Approximately  fifty  seats  will  be 
available  for  the  public,  on  a  first-come, 
first-served  basis.  The  agenda  will  be 
available  at  the  meeting. 

A  transcript  of  the  meeting  will  be 
made.  The  entire  record  of  the  transcript 
will  be  retained  by  the  President's  Child 
Safety  Partnership,  and  will  be  available 
to  the  public.  Any  person  may  purchase 
a  copy  of  the  transcript  from  the 
reporter. 

For  further  information  contact:  Mr. 
William  Modzeleski,  President's  Child 
Safety  Partnership,  633  Indiana  Avenue, 
NW.,  Washington,  DC  20531.  Phone: 
(202)  272-6500. 

Dated:  )une  20, 1966. 
Lots  Haiglil  Herrington, 

Assistant  Attorney  General,  Office  of  Justice 

Programs. 

[PR  Doc.  86-14815  Filed  6-30-86:  a-45  am] 

MUMM  COOC  441»>1S-M 


President's  Child  Safety  Partnership; 
Public  Hearings 

agency:  Office  for  Victims  of  Crime. 
action:  Notice  of  hearings. 

summary:  The  Office  for  Victims  of 
Crime  announces  the  fifth  in  a  series  of 
public  hearings  to  be  held  by  the 
President's  Child  Safety  Partnership. 
supplementary  information:  The 
President's  Child  Safety  Partnership 
(hereafter  referred  to  as  the  Partnership) 
will  hold  a  series  of  seven  public 
hearings  on  the  issue  of  child  safety.  The 
Partnership,  which  was  announced  by 
the  President  on  April  29, 1985.  and 
which  held  its  initial  meeting  on  January 
16. 1986,  consists  of  26  members  from 
the  public,  private  (both  corporate  and 
nonprofit),  state  and  local,  and  Federal 
sectors,  and  includes  a  wide  range  of 
expertise  in  fields  related  to  child 
safety.  Its  first  four  public  hearings  were 
held  on  April  15-16,  in  New  York  City; 
May  1,  in  Chicago,  Illinois;  May  20,  in 
Austin,  Texas;  and  June  17,  in  Denver, 
Colorado.  The  sixth  and  seventh 


hearings  will  be  held  in  California  and 
Florida  with  dates  and  specific  sites  to 
be  determined  and  announced  at  a  later 
date.  The  Partnership  functions  solely  as 
an  advisory  committee  in  full 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act. 

The  Partnership  members  recognize 
the  magnitude  and  complexity  of  the 
child  safety  problem,  and  realize  that 
the  only  way  to  effectively  address  it  is 
through  the  help  and  support  of  a  wide 
group  of  organizations,  agencies,  and 
individuals,  with  the  focus  being  on  the 
private  sector.  Consequently,  the 
Partnership  will  seek  the  input  of  these 
groups  on  a  broad  range  of  issues.  The 
input  received  through  both  written  and 
oral  testimony  will  be  used  by  the 
Partnership  to  make  reconunendations 
to  the  President  on  ways  in  which  we 
can  both  prevent  the  victimization  of  our 
country's  children  and  more  fully 
involve  the  private  sector  in  responding 
to  the  problem. 

The  scope  of  the  Partnership  inquiry 
and  the  recommendations  the 
Partnership  will  make  will  cover  a  broad 
range  of  o^enses  against  children, 
specifically:  child  physical  abuse  and 
neglect;  child  sexual  abuse  and 
molestation;  theft  assault  robbery,  and 
murder  of  children;  parental  and 
stranger  abduction  of  children; 
exploitation  of  children  (prostitution, 
pornography),  runaway  children 
(recognizing  the  extreme  vulnerability  of 
runaways  to  victimization);  and  drug 
abuse. 

The  hearing  will  seek  to  examine 
child  safety  initiatives  involving  or 
supported  by  the  private  sector  and  to 
identify  specific  issues  of  child  safety 
requiring  priority  attention.  The  hearing 
will  also  examine  model  program 
approaches  to  prevent  and  respond  to 
child  victimization  as  well  as  legislative 
and  Federal  coordination  issues. 

Oral  and  written  testimony  will  be 
solicited  fix>m  the  public.  The  testimony 
will  be  used  as  a  basis  for  making 
recommendations  to  the  President 

Location/Dates 

The  fifth  pubUc  hearing  of  the 
Partnership  will  be  held: 
Date:  Tuesday,  July  14, 1986 
Place:  University  of  Washington 

Campus,  Ballroom,  Husky  Student 

Union  Building,  4014  University  Way, 

N.E.,  Seattle,  Washington 
Time:  9:00  a.m.-6K)0  p.m. 
Seats  available  to  the  public:  lOO 

Procedure 

The  Partnership  invites  all  interested 
parties  to  submit  written  testimony  or 


23850 


Federal  Register  /  Vol.  51.  No.  126  /  Tuesday.  luly  1.  1966  /  NoUces 


Federal  Register  /  Vol.  51.  No.  126  /  Tuesday.  July  1.  1986  /  Notices 


23851 


program  information  regarding  any  of 
the  aforementioned  aspects  of  child 
safety.  Persons  interested  in  providing 
written  testimony  should  submit  it  to: 
Lois  Haight  Herrington.  Assistant 
Attorney  General,  Office  of  Justice 
Programs,  633  Indiana  Avenue,  N.W., 
Washington,  DC  20531.  If  possible,  all 
written  testimony  should  be  typed  and 
submitted  in  duplicate.  All  written 
testimony  is  due  not  later  than 
September  30, 1986,  but  should  be 
submitted  as  soon  as  possible  for 
maximum  consideration. 

Persons  interested  in  providing  oral 
testimony  at  the  hearing  in  Seattle 
should  notify  Assistant  Attorney 
General  Herrington  in  writing  (same 
address  as  above),  as  soon  as  possible, 
and  in  no  event  later  than  July  7, 1986. 
The  Partnership  will  make  the  Hnal 
determinations  as  to  what  persons/ 
organizations  will  be  invited  to  provide 
oral  testimony. 

Conduct  of  Hearings 

The  hearings,  which  will  be  open  to 
the  public,  will  begin  at  9:00  a.m.  The 
Chairman  of  the  Partnership,  or  his 
designee,  will  preside  at  the  hearings. 
Other  members  of  the  Partnership  will 
join  the  Chairman.  These  will  not  be 
judicial  or  evidentiary-type  hearings  and 
there  will  not  be  any  cross-examination. 
However,  clarifying  questions  and 
discussion  by  Partnership  members  may 
follow  each  presentation.  There  will  be 
time  set  aside  at  the  conclusion  of  the 
hearings  for  brief  comments  by  members 
of  the  public 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
official. 

A  transcript  of  the  hearings  will  be 
made.  The  entire  record  of  the  hearings, 
including  transcript,  will  be  retained  by 
the  Partnership,  and  will  be  available  to 
the  public.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the 
transcribing  organization. 

For  further  general  information  on  the 
Partnership  hearings  contact:  Mr. 
William  Modzeleski.  President's  Child 
Safety  Partnership,  633  Indiana  Avenue, 
NW..  Washington,  DC  20531.  Phone: 
(202)  272-6500. 

Dated:  June  20, 1986. 
Loto  Haigfal  Herrington. 

Assistant  Attorney  General.  Office  of  Justice 
Programs. 

[FR  Doc.  86-14814  Filed  6-30-86:  8:45  am] 
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DEPAFtTMENT  OF  UkBOR 

Office  of  ttie  Secretary 

Agency  Recordkeeping/Reporting 
Requlremente  Under  Review  by  tfie 
Office  of  Manegement  and  Budget 
(0MB) 

* 

Badcground 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  uiider  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  OfHcer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

llie  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW,  Room  N- 
1301,  Washington,  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer,  Nancy  Wentzler, 
telephone  (202)  395-6880,  Office  of 


Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3206,  Washington.  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Bureau  of  Labor  Statistics 
Employee  Benefits  Survey 
1220-0084;  BLS  3111 
Annually 

State  or  local  governments;  Business  or 
other  for-profit;  Nonprofit  institutions 
750  responses;  3,000  hours;  1  form. 

The  revised  Employee  Benefits  Survey 
will  survey  employee  benefits  in  State 
and  local  governments,  beginning  in 
1987,  and  in  private  industry  in  alternate 
years.  The  current  EBS,  which  covers 
medium  and  large  firms  in  private 
industry,  is  used  by  Federal  agencies 
and  the  Congress  to  determine  policy 
affecting  benefits  of  all  workers;  and  by 
the  private  sector  in  benefits 
administration,  union  negotiations  and 
research. 

Paul  E.  Larson. 

Departmental  Clearance  Officer. 

(FR  Doc.  86-14800  Filed  6-30-86:  8:45  am) 
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Employment  and  Training 
Administration 

[TA-W-16, 362] 

B.F.  Goodrich  Co.,  Akron.  OH; 
Affirmative  Determination  Regarding 
Application  for  ReconsMeration 

The  United  Rubber  Workers 
requested  administrative 
reconsideration  of  the  Department's 
Notice  of  Determinations  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  which  denied 
workers  and  former  workers  of  B.F. 
Goodrich  Company  engaged  in  the 
production  of  sheet  rubber  and  faijn 
service  tires.  The  notice  of 
determinations  was  published  in  the 
Federal  Register  on  March  18, 1986  (51 
FRg290). 

The  union  claimed  that  workers 
producing  rubber  bands  and  farm 
service  tires  at  the  Akron  plant  should 
also  be  certified  especially  since  the 
workers  at  Goodrich's  Miami  plant  who 
produce  farm  service  tires  have  already 
been  certified.  The  union  also  indicated 
that  rubber  bands  are  being  imported 
^m  Southeast  Asia. 


Conclorion 

I         After  careful  review  of  the 
i      application.  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decison.  The  application  is, 
therefore,  granted. 

Signed  at  Washington.  DC  this  13th  day  of 
June  1086. 

Robert  O.  Deslongchamps, 
Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 
[FR  Doc.  86-14803  Filed  6-30-86;  8:45  am] 


Investfgetione  Regarding 
CertifkMttons  of  Eligit>iiity  To  Apply  for 
Worker  Adjustment  Assistance; 
Columtila  Hencock  Development 
Center  et  at. 

Petitions  have  been  filed  with  the 


Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 

Appendix 


request  is  filed  in  writing  with  the 
Director,  Office  of  lYade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  Uian  July  11, 1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  11, 1986. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Sti%et  NW..  Washington. 
DC  20213. 

Signed  at  Washington,  DC,  this  Z3rd  day  or 
June  1986. 
Glenn  M.  Zadi. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
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[FR  Doc  86-14801  Piled  6-30-86:  8:45  am] 
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rrA-W-16,6011 

FMC  Corp^  Specialty  Chemicaia 
DIviaion.  South  Ctiarleaton,  WV; 
Amended  Certification  Regarding 
EUgMllty  To  Apply  for  Worker 
Adjuatment  Aaaiatance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  May  12, 1986,  applicable 
to  all  workers  of  FMC  Corporation. 


Specialty  Oiemicals  Division,  South 
Charieston,  West  Virginia.  The  Notice  of 
Certification  was  published  in  the 
Federal  Register  on  May  30, 1986  (51  FR 
19623). 

Based  on  additional  information 
furnished  to  the  Department,  workers 
were  retained  after  the  September  30, 
1985,  termination  datg^el  in  the 
Department's  certification  for  plant  shut 
down  including  decontamination  and 
dismanUing  the  plant.  The  intent  of  the 
certification  is  to  cover  all  workers  at 
the  South  Charleston,  West  Virginia 
plant  of  the  FMC  Corporation  vfiio  were 
affected  by  tl^e  decline  in  the  sales  or 


production  of  hydrogen  peroxide, 
chlorine,  caustic  soda  and  chlorinated 
dry  bleach  related  to  import 
competition.  The  notice,  therefore,  is 
amended  by  deleting  the  termination 
date. 

The  amended  notice  applicable  to 
TA-W-16,601  is  hereby  issued  as 
follows: 

"Ail  workers  of  FKiC  Corporation, 
Specialty  Chemicals  Division,  South 
Charleston.  West  Virginia  who  became 
totally  or  partially  separated  from 
employment  on  or  after  August  1, 1985  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 


BEST  COPY  AVAILABLE 
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Signed  at  Wathii^on.  DC.  this  13th  day  of 
June  1986. 

Robart  O.  DMlaasdMapa. 
Director,  Office  of  LegisJaUon  andActum^ 
Services,  UIS. 
[FR  Doc.  »-14aO«  Filed  fr-9-86: 8:45  aon] 
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[TA-W-16.534] 

rrw  Paktran.  Lynchburg,  VA;  NegMlve 
Detormlnation  Regarding  Applcation 
for  Reconsideration 

By  an  application  dated  May  20, 1988, 
the  petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  at  ITW  Paktron. 
Lynchburg,  Virginia.  The  denial  notice 
was  published  in  the  Federal  Register  on 
April  29. 1986  (51  FR  15972). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circimistances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
OfBcer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petitioners  claim  that  the 
company  purchased  new  high 
technology  equipment  to  replace  older 
machinery  in  order  that  the  company 
could  compete  against  foreign 
competition.  The  petitioners  also 
indicated  that  foreign  competition 
especially  from  Europe  and  Canada  hurt 
the  sales  of  ITW  Paktron. 

Several  of  the  layoffs  at  the 
Lynchburg  plant  were  the  result  of  the 
company's  purchase  of  new  high  tech 
testing  equipment  for  capacitors. 
Worker  separations  resulting  from 
technological  changes  would  not  form  a 
basis  for  competition. 

Findings  in  the  investigation  did  not 
substantiate  that  increased  imports 
contributed  importantly  to  worker 
separations.  The  Department's 
investigation  covered  the  period  from 
1983  through  September.  1985.  ITW 
Paktron  experienced  both  increased 
sales  and  production  in  1964  compared 
to  1983. 

The  Department's  survey  of  customers 
which  represented  a  major  part  of  the 
firm's  sales  decline  in  the  January- 
September  period  of  1965  compared  to 


the  same  period  in  1964  showed  that 
none  of  the  responding  customers  had 
increases  in  imports  of  foil  film 
capacitors  while  decreasing  purchases 
fitjm  ITW  Paktron  during  the  relevant 
time  period. 

CondusioD 

After  review  of  the  application  t>nd 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
Accordingly,  the  application  is  denied. 

Signed  at  Wasliington.  DC  this  19di  day  of 
)unel986. 

Robert  O.  Daalongdiainps, 
Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 

[FR  Doc.  86-14802  Filed  6-30-86: 8:45  am] 
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Determinationa  Regarding  EHgibWty 
To  Apply  for  Worker  Adjuetnient 
Asslstanoe 

In  accord^ce  with  section  223  of  the 
Trade  Act*f  1974  (19  U.S.C.  2273)  the 
Department  of  Latrar  herein  presents 
s\munaries  of  determinations  regarding 
eligibilify  to  apply  for  adjustment 
assistance  issued  during  the  period  Jime 
16, 1986-Iune  20, 198a 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibilify  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibilify  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  woricers  in  the 
woricers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  custonMrs 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-17,aeD;  Plateau  Resources,  Ltd. 

Grand  Junction.  CO 
TA-W-17.089;  Plateau  Resources,  Ltd. 

'HcaboaUT 
TA-W-16,687:  HoUy-Vent.  Gallitzin,  PA 


TA-W-ie,614;  Kenneth  MUls,  Inc.. 

Brooklyn.  NY 
TA-W-16.966:  Bethlehem  Steel  Corp., 

Industrial  Fastener  Div.,  Lebanon. 

PA 
TA-W-17.061;  Tractech.  Inc.,  Mercury 

Products  Div.,  Canton,  OH 
TA-W-ie.700:  Signode  Corp.,  Florence, 

KY 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-17,802;  Champion  International 
Corp.,  Lebanon,  OR 

Aggregate  U.S.  imports  of  softwood 
plywood  are  negligible. 
TA-W-16,712;  Hariey  Davidson  Motor 
Co.,  Milwaukee,  WI 

Aggregate  U.S.  imports  of 
heavyweight  motorcycles  decreased 
absolutely  between  1983-1964  and 
relative  to  U.S.  shipments.  Aggregate 
imports  of  heavyweight  motorcycles  did 
not  increase  between  1984  and  1985. 

TA-W-16.750;  Erie  Press  Systems,  Erie, 
PA 
Employment  did  not  decline  during 
the  relevant  period  as  required  for 
certification.  No  indication  that  imports 
have  contributed  importantly  to  sales  or 
employment  declines. 

TA-W-17.093;  Aluminum  Company  of 
America,  Point  Comfort,  TX 

Products  shipped  to  other  company 
domestic  facilities  for  use  in 
manufacture  of  aluminum  products. 
None  of  these  facilities  are  currently 
certified  for  trade  adjustment 
assistance.  Therefore  woricers  at  Point 
Comfort  cannot  be  certified  for  trade 
adjustment  assistance. 

Affumadve  Detominations 

TA-W-16.758;  Plymouth  Locomotive 
Works,  Plymouth.  OH 

A  certificatioo  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
February  1, 1985. 

TA-W-ie.72e;  Volkswagen  of  America. 
Inc.,  South  Charleston,  WV 

A  certificaticm  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  aifter 
September  1. 1985. 

TA-W-17,063;  Comar  Industries,  Dallas. 
NC 
A  certification  was  issued  covering  all 
woricers  of  die  firm  separated  on  or  after 
December  7, 1964. 

TA-W-1S,755:  Outdoor  Venture  Coip.. 
Steams,  KY 
A  certification  was  issued  (X)vering  all 
workers  of  the  firm  separated  on  or  after 
November  25, 1984. 
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TA-W-ie.S24:  Greenway  Manufacturing 
Com  Nemacolln,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  15, 1685  and  befora  November  30. 
1965. 

TA-W-ie,571;  Jack  Winter,  Inc. 
Milwaukee.  WI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  15, 1964  and  befora  October  9. 
1965.  ! 

TA-W-16,701;  Jo  Ann  Apparel  Inc.. 
Ebensburg,  PA 

A  certification  was  issued  covering  all 
woricera  of  the  firm  separated  on  or  after 
September  21, 1985  and  before 
November  21, 1985. 

TA-W-ie,695;  Wake  Garment  Co..  Inc.. 
Wendell,  NC 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985  and  before  April  8, 1985. 
TA-W-16,761;  Wardrobe  Maker,  Inc., 
Boston,  MA 

A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
November  25, 1984  and  before  March  1. 
1986. 

TA-W-18,892;  Mahadeen  Brothen.  Inc., 
Jersey  Cify.  NJ 

A  certification  was  issued  covering  all 
worken  of  the  firm  separated  on  or  after 
January  1. 1985. 
TA-W-16,977;  LTV  Steel  Co.. 

Headquarters  Staff,  Gateway  View 
Plaza,  Pittsburgh,  PA 

A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
October  31. 1985. 

TA-W-16,97e;  Knoxville  Glove  Co., 
Knoxville,  TN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  1,1985. 

TA-W-16,980:  Myer  Industries. 
Hazelton.  PA 

A  certification  was  issued  covering  all 
worken  of  the  firm  separated  on  or  after 
December  5, 1984J 

TA-W-16.725;  Brookfield  Clothes  Corp.. 
(        Long  Island  Cify.  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  19. 1964. 
TA-W-16,702:  Owens-Illinois.  Inc., 
Columbus,  OH 

A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
November  la  1964. 

TA-W-16,966;  CF'ftI  Steel  Corp..  Pueblo, 
CO 

A  certification  was  issued  covering  all 
workers  producing  rails,  wire  and  wire 


products,  basic  and  semi-finished  steel 
separated  cm  or  after  March  23. 1965. 
TA-W-17,121:  Kenner  Products.  2750 
Robertson  Avenue,  Cincinnati,  OH 

A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
January  6, 1965. 

TA-W-17,122:  Kenner  Products.  2940 
Highland  Avenue.  Cinciimati,  OH 

A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
January  6. 1965. 

I  hereby  certify  that  the 
aforementicmed  determinations  were 
issued  during  the  pericxl  June  16, 1986- 
June  20, 1986.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street  NW., 
Washington,  DC  20213,  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  June  24. 1986. 
GlaoD  M.  Zadi. 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc  86-14805  Filed  6-30-86;  8:45  am] 


Job  Training  Partnership  Act  (Pub.  L 
97-300);  Program  Year  1986 
Alkrtments  for  Programa  Under  Title  il, 
PartA 

AOENCv:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 


:  This  notice  announces  the 
final  State  allotments  for  Program  Year 
(PY)  1986  (July  1, 1986  throiigh  June  30, 
1987)  for  programs  tmder  Titles  II-A  and 
in  of  the  Job  Training  Partnership  Act 
(JTPA).  and  the  1986  Summer  Program 
under  Title  II-B  of  JTPA. 
FOR  RjfrraBi  iNPomiATiON  contact: 
For  JTPA  inquiries,  contact  Robert  N. 
Colombo,  Director,  Office  of 
Employment  and  Training  Programs.  601 
D  Street  NW.,  Washington.  DC  20213, 
telephone  number  (202)  376-6093. 
SUPPiiMDCTAliv  ■gomaATKHi;  Attached 
are  the  final  allotinents  for  PY  1986  (July 
1, 1986  through  June  30, 1987)  for 
programs  under  Tities  D-A  and  III  of 
JTPA  and  the  final  allotments  for  the 
1986  Summer  Program  under  Title  II-6 
of  JTPA.  The  allotments  are  based  on 
the  funds  appropriated  by  Pub.  L  99-178 
(Titles  n-A  and  ID)  and  Public  Law  98- 
619  (Title  n-B),  the  statutory  formulas 
contained  in  the  Act  and  the  latest  data 
available  to  the  Secretary.  These 
allotments  will  not  be  updated  for 
subsequent  unemployment  data. 

nUe  n-A  AUoUnenta.  Attachment  I 
shows  the  FT  1966  JTPA  "HUe  D-A 


allotments  by  State  based  on  a  total 
figure  of  $1,781,561,919.  This  amount  is 
composed  entirely  of  PY  1986  formula 
funds.  These  funcls  support  the  basic  job 
training  program.  For  all  States,  Puerto 
Rico,  the  Virgin  Islands  and  the  District 
of  Columbia,  the  following  data  were 
used  in  developing  these  allotments: 

•  Data  for  areas  of  substantial 
unemployment  are  averages  for  the  12- 
montfa  period,  July  1984  through  June 
1965. 

•  The  number  of  excess  unemployed 
individuals  are  averages  for  this  same 
12-month  period,  July  1984  through  June 
1985 

•  The  economically  disadvantaged 
data  axe  from  the  1980  Census. 

Hie  allotments  for  the  territories  are 
based  on  estimated  1984  unemployment 
using  a  90  percent  relative  share  hold- 
harmless  of  the  Title  II-A  allotments  for 
these  areas  and  a  minimum  allotment 
amount  of  $125,000. 

Title  II-B  Allotments.  Allotments  for 
the  Calendar  Year  (CY)  1986  JTPA  Title 
D-6  summer  program  total  $781,540.366 . 
and  are  shown  on  Attachment  II.  This 
amount  includes  $56,991,386  of  excess 
carry-in  funds,  $108,682,350  of  National . 
Reserve  funds,  $13,176,511  for  Native 
Americen  grantees  under  Sec:tion  401  of 
JTPA  and  $659,681,505  of  PY  1985  State 
formula  funds.  These  funds  support 
summer  youth  activities.  Except  for  the 
territories,  the  same  data  used  for  the 
Title  D-A  allotments  were  also  used  for 
Title  n-A  The  allotments  for  the 
territories  are  also  based  on  the  relative 
share  requirements  of  Section  251  of 
JTPA. 

Title  III  Allotments.  The  PY  1986  JTPA 
Title  in  Disloceted  Woricer  Program 
allotments  are  reflected  in  Columns  S-5 
of  Attachment  ID.  Column  3  shows  the 
total  appropriation  of  $95,655,000,  which 
includes  the  base  allotment  of  Federal 
funds  totaling  $71,730,000  and  the 
national  reserve  of  $23,925,000  to  be 
distributed  at  a  later  date.  The  base 
funds  are  subject  to  the  matching 
requirements  cx>ntained  in  Section  304  of 
JTPA.  Allotments  for  Guam,  the  Virgin 
Islands,  Americen  Samoa,  the  Republic 
of  Mau,  and  the  Commonwealth  of  the 
Northern  Marianas,  are  based  on  the 
proportion  these  jurisdictions  received 
of  Tide  II-A  funds. 

Except  for  the  above  listed  territories, 
the  unemployment  data  used  for 
determining  these  allotments,  relative 
numbers  of  unemployed  and  relative 
numbers  of  excess  unemployed  are  the 
averages  for  the  September  1964  through 
August  1985  period.  Long-term 
unemployed  data  used  were  for  CY  1964. 

Column  4  shows  a  total  amount  of 
$53324,000.  This  represents  the  total 
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amount  States  must  proTtde  in  matching 
in  accordance  with  Section  304  of  the 
Act  to  be  eligible  for  the  Federal 
allotment  listed  in  Column  3. 
Column  5  shows  a  total  amount  of 


$149.47B4)0a  the  sum  of  Cohmins  3  and 
4.  This  represents  the  total  resoiffces 
available  for  the  Title  UI  Dislocated 
Worker  Program  based  on  FY  1986 
allotments. 


Signed  this  23d  day  of  June.  1M& 
Roger  D.  Semerad, 
Auaistant  Secretary  of  Labor. 


ATTACHMENT  I 


U  S     DEPARThEhfr  CF  LABOR— EMUCmChfT  AM)  TRAINIM3  ADmNTSTRATICN 
CFFI^CF  FINANCIAL  CONTROL  AhOf^iAffiMBvIT  SYSTEMS 
PY  l<5e6  JTPA  TITLE  II-A  ALLOTtChTTS  TO  STATES 
06-04-1996 


Alabama 

AlS<a 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

DelaMare 

District  of  ColuHbia 

Florida 

Georgia 

HaMaii 

Idaho 

Illinois 

Indiana 

loMa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hanpshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Islard 

South  Carolina 

Southi  Dakota 

Terrjessee 

Texas 

Utah 

V€?tmorit 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

American  Samoa 

QLiam 

Northern  Marianas 

Republic  of  Palau 

Virgin  Islands 


/^JLO^^E^^^ 

44.190,427 

4,896,374 

18,432,668 

20,705,271 

189,597,766 

17,145,289 

13,010,234 

4,445,896 

6,536,633 

62,193,069 

35,028,599 

5,267,910 

7,591,996 

99,855,985 

45,011, :^9 

20,170,048 

9,123,311 

33,518,050 

47, 39?,  691 

7,322,534 

20,896,947 

27,706,317 

95,763,190 

22,127,261 

28,794,629 

33,249,122 

6,219,205 

5,902,071 

7,063,419 

4,445,896 

:^,  729,869 

11,703,7:^ 

122,499,036 

37,703,143 

4,445,896 

91,248,345 

22,135,732 

26,486,869 

97,823,589 

71,395,175 

5,976,196 

22,034,336 

4,445,8^*6 

40,4:36,283 

95,881,888 

9,194,027 

4,445,89b 

26,335,318 

38,477,095 

24,773,040 

33,a??,814 

4,445,896 

268,028 

1,125,402 

125,000 

125,000 

1,560,271 


ATTACHMENT  II 


U.S.   DEPAf^^Bfl■  CF  L/©0R— EhFLOYhENT  AM)  TRAINING  ADMINISTRATION 

CFFilCE  CF  FD^^CI/^  CONTROL  AM)  MANAGBCNT  SYSTEMS 

PY  19S5  JTPA  TITLE  II-B  ALLOThENTS  TO  STATES 

06-04-1986 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Colunt>ia 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota  i 

Ohio 

Oklahoma    i 

Oregon 

Pennsylvania 

Rjerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

American  Samoa 

Guam 

Nortfiern  Marianas 

Trust  Territories 

Virgin  Islands 

Native  Americans 


/^-LOThENT 

16.134,137 

1,787,103 

6,591,446 

7,564,996 

69,276,382 

6,267,828 

6,242,234 

1,646,183 

5,066,748 

22,740,076 

12,810,330 

1,927,350 

2,774,323 

36,454,917 

16,432,697 

7,367,803 

3,354,109 

12,244,402 

17,304,763 

2,668, 2£8 

7,S?7,369 

12,646,941 

34,946,516 

8,089,483 

10,516,692 

12,151,757 

2,273,119 

2,364,187 

2,579,065 

1,646, ise 

16,344,360 
4,278,014 

44,775,272 

13,785,791 
1,646,188 

33,312,796 
8,068,794 
9,668,525 

35,721,038 

26,078,369 
2,358,720 
8,074,032 
1,64^.,  133 

14,75^,657 

35,054, <^05 
3,361,17? 
1,646,188 
9,631,448 

14,046,229 
9,033,456. 

11,715,614 

1,646,188 

55,003 

670,330 

25,730 

74,374 

380,370 

13,176,511 


NAT  RESR 

866,156 

68,002 

1,746,927 

507,013 

7,483,833 

S^,3?4 

2,700,454 

40,150 

2,343,155 

4,*?01,06S 

1,^28,547 

612,0?6 

235,723 

9,051,145 

3,941,920 

718,760 

l,5Se,442 

1,134,606 

47,836. 

717,6:^ 

4,753,967 

5,?59,740 

2,910,'?94 

2,277,308 

261,342 

3,228,521 

23,463 

S=2,445 

O 

376,5!^ 

7,805,703 

555,691 

10,411,725 

2,516,952 

0 

5,962,867 

203,919 

343,412 

4,414,125 

O 

■?01,525 

95!3,*?a2 

0 

1,561,821 

3,607,452 

252,  r?2 

O 

4,505,433 

251,623 

O 

2,316,706 

O 

o 
o 
o 
o 
o 
o 


mnONAL  TOT/^ 


672,858,016* 


108,682,350 


*  -  INCLUDES  $56,991,366  CF  EXCESS  CARRY-IN  RJM)S. 


TOTAL 


17,000,295 

1.855,105 

8,338,373 

8,072,009 

76,760,215 

7,162,222 

8,942,688 

1,686,338 

7,409,903 

27,641,141 

14,638,957 

2,539,446 

3,010,046 

45,506,062 

20,374,617 

8,086,563 

4.952,551 

13,379,088 

17,352,599 

3.385.926 

12,651.336 

18.606.681 

37,857,500 

10.366.791 

10,778.054 

15.380.278 

2.296,582 

3,246.632 

2.579,065 

2,022,776 

24,150,063 

4,833,705 

55,186.997 

16,302.743 

1,646.188 

39.275.663 

8,292,713 

10,011.937 

40.135,163 

26.078,369 

3,260,245 

9,032,984 

1,646,188 

16,351.478 

38,662.067 

3,613,371 

1,646,1^8 

14,136,S81 

14,297,852 

9,038,456 

14,052,320 

1,646,188 

55,003 

670,830 

25,730 

74,374 

390,370 

13,176,511 


781,540,366* 


UM  I 


milCNAL  TOTAL 


1,781,561,919 
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ATTACHMENT  III 


1 1  <;     rrPARTfFMr  GF  IJ«OR— EMUCmCNT  /^D  TWONINS  ADMIKISTRATION 
U.S.   I^gg^^o^pySSSI^ONTROL  AM)  MANACOCNT  SYSTEMS 

PY  1986  JTPA  TITli  III 
DISLOCATED  WORKER  PROGRATI      ,^ 
ALLOT^B^fTS  AM)  MATt>ID«  RECUIREhEhfTS 
06H34-lSe6 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware  ^  „  .  _^  . 

District  of  Coluntjia 

Florida 

Georgia 

Hawaii 

Ide*io 

Illinois 

Indiana 

loMa 

Kansas 

KentJocky 

Louisiana 

Maine 

Marylarid 

Massachiusetts 

Micfiigai 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Chio 

Oklahoma 

Oregon 

Pennsylvania 

Rjerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Uashington 

west  Virginia 

Wisconsin 

W/oming 

/Wnerican  Samoa 

Qjam 

Nortfiern  Ma»  lanas 

Repjblic  of  Palau 

Virgin  Islands 

National  Reserve  .  ., 


RATE 

10.1 
9.7 
5.5 
8.5 
7.3 
5.7 
4.8 
5.7 
8.5 
6.2 
6.2 
5.4 
7.6 
8.9 
8.5 
7.6 
4.9 
8.7 

10.9 
5.7 
4.9 
4.0 

10.4 
5.8 

10.4 
6.9 
7.1 
4.8 
7.9 
4.4 
5.7 
8.0 
6.7 
6.0 
5.5 
8.9 
7.1 
9.5 
8.3 

21.5 
5.0 
6.7 
5.0 
8.3 
6.5 
6.4 
4.9 
5.2 
8.9 

13.8 
7.0 
6.3 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 


REDUCTION 
UKITS 

3 
3 
O 
1 
0 

o 
o 

0 

1 
o 
o 
o 
1 

2 
1 

1 

o 

2 
4 
0 
O 
O 
3 
O 
3 
O 
O 

o 

1 
o 
o 
1 
o 
o 

0 
2 
O 
2 
1 
14 
O 
O 
O 
1 
O 
O 
O 
O 
2 
7 
O 
O 

o 
o 
o 

O 

o 

0 


/^JLOThtehfT 

1,791,261 
203,625 
463,403 
727,957 

7.498,655 
617,150 

44:3, eeo 

120,938 

247,314 

2,091,224 

1,152,077 

160,955 

266,605 

4,849,651 

2,155,476 

972,286 

376,208 

1,473,002 

2,074,758 

221,505 

715,005 

695,198 

4,661,520 

991,432 

1,185,710 

1,401,^7 

236,353 

223,515 

317,643 

116,624 

.1,541,909 

416,356 

4,659,564 

1,339,237 

109,879 

4,644,816 

856,027 

l,176,tK? 

4,473,602 

2,087,835 

148,754 

813,372 

87,8(^5 

1,640,365 

3,403,875 

325,886 

70,665 

822,193 

1,682,659 

1,300,10^ 

1,416,655 

110,694 

10,799 

45,302 

5,032 

5,032 

62,808 

23,925,000 


REGUIRED 
mTCH 

716,504 

81,450 

463,403 

582.366 

7,498,655 
617,150 
448,820 
120,933 
197,851 

2,091,224 

1,152,077 
160,955 
213,284 

2,9Cr?,791 

1,724,331 
777,829 
376,208 
883,801 
414,952 
221,505 
715,005 
695,198 

1,864,608 
991,432 
474,234 

1,401,627 
236,353 
223,515 
254,114 
116,624 

1,541,909 
333,085 

4,659,564 

1,339,237 
1C^,879 

2,786,890 
856,027 
470,753 

3,578,906 

O 

148,754 

813,372 

87.865 

1.312,25>2 

3,403,875 

325,836 

70,665 

822,195 

1.00?,595 
O 

1,416,655 
110,694 
0 
O 
0 
O 
0 
0 


JOTfiL 
PROGRAM 

2,507,765 

265,075 

926,806 

1.310,323 

14,997,310 

1,234,300 

897,640 

241,876 

445,165 

4,182,448 

2,304,154 

321 ,910 

4:;^,889 

7,759,442 

3,879,857 

1,750.115 

752.416 

2,356,t03 

2,4a?,710 

443,010 

1,430,010 

1,390,396 

6,526,123 

1,982,864 

1,659,994 

2,E03,254 

472,706 

447,030 

571,757 

233,243 

3,083,818 

749,441 

9,319,123 

2,678,474 

219,753 

7,431,706 

1,712,054 

1,647,635 

8,052,533 

2,087,855 

297,508 

1,626,744 

175,730 

2,952,657 

6,807,750 

651,772 

141,330 

1,644,386 

2,692,254 

1,300,10? 

2,833.310 

221,338 

10,789 

45,302 

5,032 

5,032 

62,808 

23,925,000 


f*\TI<>W_  TOTAL 


7.4 


95.640,689     53,824.000    149,464,639 


(FR  Do&  86-14796  Hied  6-30-86: 8:45  am] 
MUim  COM  4t1«.»« 
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Trade  Ad|iMliiieiil 
PraQnMns  TiaMng  and 


(TAA) 


Inetructione  for  hnpiementing 
Amendnwfiti  to  the  TAA  Program  in 
Pub.  L  9»-272.  The  ConeoUdaled 
Omnlbue  Budget  nyconcMlatlon  Act  of 
IMS,  on  the  Job  Search  Program 

Title  Xlll  of  Pub.  L  99-272.  The 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985.  enacted  on 
April  7, 1986  amends  the  trade 
adjustment  assistance  provisions  of  the 
Trade  Act  of  1974  by  extending  the 
program  for  six  (6)  years  to  September 
30, 1991;  requiring  eligible  workers  to 
participate  in  a  job  search  program, 
where  reasonably  available,  as  a 
condition  for  receiving  trade 
readjustment  allowance  (TRA) 
payments;  changing  the  number  of 
weeks  of  employer  authorized  leave 
credited  to  satisfy  the  26  weeks  of 
employment  in  the  last  52  weeks  to 
qualify  for  TRA;  extending  the  period  to 
receive  basic  TRA  from  52  weeks  to  104 
weeks  (no  increase  in  the  number  of 
weeks  payable);  and  making  other 
changes.  The  law  also  authorized  the 
restoration  of  TRA  payments  to  eligible 
workers  retroactively  to  weeks 
beginning  after  December  18. 1985. 
Operating  instructions  for  implementing 
and  administering  the  amendments  of 
the  TAA  program,  except  for  the  job 
search  program,  were  issued  in  General 
Administraton  Letter  No.  7-86,  dated 
May  23, 1968,  to  State  Employment 
Security  Agencies.  The  GAL  was 
published  in  the  Federal  Register  on 
June  10. 1888  (51  FR  21027). 

The  Training  and  Employment 
Guidance  Letter  (TEGL)  provides 
operating  instructions  to  State  officials 
for  implonenting  and  administering  the 
amendments  to  the  TAA  program  on  the 
job  search  program.  The  TEGL 
published  below  was  mailed  to  all  State 
Governors  on  June  12, 1988.  %vith  copies 
distributed  to  State  JTPA  Liaisons  and 
State  Employment  Security 
Administrators. 

Signed  at  Washington,  DC  this  23  day  of 
June  1966. 
Roger  D.  Semarad. 
Assistant  Secmtary  of  Labor. 


Trainfagi 
l4o. 


I  EBBployawnt  CHidaoM  Latter 


From:  Roger  D.  Semerad.  Assistant 
Secretary  of  Labor. 

Subject:  Operating  instnicticma  for 
Implementing  AdnendniMitt  to  the  Trade 
Adjustment  Aasistanoa  (TAA)  Pfuffaai  In 
Pub.  L  96-Z72.  The  Conaolidatsd  Oomibus 


Budget  Reconciliation  Act  oflSSS.  on  the  fob 
Search  Program. 

1.  Purpose.  To  infonn  Stale  officials  of  their 
reponsibilities  for  impleinenttng  and 
administering  tke  amendments  to  tiie  TAA 
program  in  Title  XIII  of  Pub.  L  99-272.  The 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985  (1988  amendments),  on  the  job 
search  program. 

2.  Reference.  Trade  Act  of  1074,  Pub.  L.  93- 
618,  as  amended  by  Pub.  L  99-Z72  and  CAL 
No.  7-86  (May  23. 1986). 

3.  Background.  Operating  instructions  for 
implementing  the  1986  amendments  to  the 
Trade  Act  of  1974  (herein  after  referred  to  as 
the  Act),  in  The  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1965.  were 
contained  in  GAL  No.  7-88,  dated  May  23, 
1986  (copy  attached),  except  for  instructions 
implementing  the  job  search  program. 
Operating  instructions  in  this  TEGL  cover 
State  responsibilities  for  implementing  the 
amendments  on  the  job  search  program. 

4.  fob  Search  Program  Requirements. 
Amended  Section  231(a)(5)  of  the  Act 
requires  a  worker  as  a  condition  for  receiving 
trade  readjustment  allowances  (TRA),  to 
participate  tn  a  job  search  program  (JSP) 
approved  by  the  Secretary,  or  have 
completed  a  JSP  approved  by  the  Secretary 
after  being  separated  from  adversely  affected 
employment  except  where  the  Secretary 
determines  that  a  jSP  is  not  reasofkably 
available  to  the  worker. 

Section  231(c)  of  the  Act  provides  that  if  a 
determination  is  made  that  the  adversely 
affected  worker  has  failed  to  begin 
participation  in  an  approved  JSP,  or  has 
ceased  to  participate  in  such  JSP  before 
completion,  and  there  is  no  justiriable  cause  . 
for  faihire  or  ceasatioa  no  TRA  may  be  paid 
to  the  adversely  affected  worker  until  the 
adversely  affected  worker  begins  or  resumes 
participation  in  an  approved  jSP. 

a.  fob  Search  Program  Defined.  A  JSP 
means  a  job  search  workshop  or  a  job  finding 
club.  (Section  247(17)(A)  of  the  Act) 

(1)  fob  search  workshop  means  a  1  to  3  day 
seminar  designed  to  provide  participants 
with  knowledge  that  will  enable  the 
participants  to  find  jobs.  Subjects  should 
include,  but  not  l>e  limited  to,  labor  market 
information,  resume  writing,  interviewing 
techniques,  and  techniques  for  flnding  job 
openings.  (Section  347(17)(B)  of  the  Act) 

(2)  fob  finding  club  means  a  job  search 
workshop  which  includes  a  period  of  1  or  2 
weeks  of  structured,  supervised  activity  in 
which  participants  attempt  to  obtain  jobs. 
(Section  247(17)(C)  of  the  Act) 

b.  Applicability.  Participation  in  or 
completion  of  a  JSP  as  required  in  section 
231(a)(S),  is  a  qualifying  requirement  to 
entitle  a  worker  to  basic  TRA.  It  applies  to  alt 
adversely  affected  workei^  filing  claims  for 
basic  TRA.  with  respect  to  all  weeks  claimwd. 
except  for  workers  engaged  in  aectioB  236 
approved  training,  for  weeks  in  which  they 
are  engaged  in  and  making  satisfactory 
progress  in  such  training.  A^ required  under 
section  231(c],  no  TRA  will  be  paid  to  any 
worker,  for  any  week  claimed  when  the  JSP 
qualifying  requirement  is  not  met 


c.  Affected  Workers.  Workers  certified  for 
TAA  imder  petitions  Hied  on  or  after  April  7. 
1986,  are  subject  to  participation  in  a  job 
search  program  as  a  condition  for  receiving 
TRA  payments.  (Pub.  L  90-277,  section 
13009(b))  According  to  Department  records, 
all  workers  who  are  certified  as  eligible  to 
apply  for  trade  adjustment  assistance 
benefits  and  reemployment  services 
beginning  with  petition  number  TA-W-17J34 
(except  for  petitions  numbered  TA-W-17J36. 
17,348. 17J4a  17.350  and  17.352)  are  subject 
to  the  job  search  program  qualifying 
requirement 

The  Department  will  include,  for  a  period 
of  time,  a  statement  in  the  certification 
document  for  those  petitions  where  workers 
are  subject  to  the  job  search  program 
qualifying  requirement.  Those  statements  will 
be  discontinued  when  workers  in  all 
subsequent  certifications  are  subject  to  job 
search  program  participation. 

d.  Approved  fSPs.  Existing  job  search 
programs  provided  through  the  Job  Training 
Partaership  Act.  the  public  employment 
service,  the  Work  Incentive  program,  or  any 
other  Federally  or  State  funded  program  that 
meet  the  definitions  of  the  statute  may  be 
approved.  States  may  also  approve  company 
or  firm  sponsored  JSPs.  States  have  the 
responsibility  for  determining  whether  the 
JSP  meets  the  statutory  definitions. 

e.  Determination  of  Reasonably  Available. 
The  State  agency  designated  by  the  Governor 
to  administer  the  TAA  program  activities  and 
services  will  determine  when  a  job  search 
program  is  reasonably  available.  The 
modified  State  agreement  and  program 
regulations  reflect  this  delegated 
responsibility. 

Reasonably  available  means  an  existing 
JSP  that  is  located  in  the  worker's  normal 
commuting  area,  as  defined  in  State 
unemployment  insurance  law.  When  it  is 
determined  that  a  JSP  is  not  reasonably 
available  for  a  worker,  the  requirement  is  not 
a  condition  of  qualifying  for  TRA  for  the 
weeks  involved.  When  a  determination  is 
made  with  respect  to  a  worker,  the 
desi^iated  agency  must  document  the  finding 
and  notify  the  State  unemployment  insurance 
(UI)  agency.  The  State  HI  agency  must  also 
docnment  its  records,  and  the  weeks 
involved,  prior  to  making  any  TRA  payments. 

In  tfaoae  situations  deemed  appropriate,  the 
agency  may  issue  a  blanket  determination  for 
groups  of  workers,  when  it  is  ascertained  that 
there  are  no  functioning  JSPs. 

A  worker  in  training  approved  under 
section  236  is  excepted  from  the  JSP 
qualifying  requirement,  while  the  inditadual 
is  attending  and  making  satisfactory  progress 
in  the  training.  This  exception  applies 
whether  training  begins  before  or  after 
entitlement  to  l>asic  TRA  commences,  and 
also  applies  after  training  begins  for  a  worker 
who  is  attending  a  JSP  program.  This 
situation  must  also  be  documented  in  the 
State  UI  agency  file*. 

AH  determinations  that  JSP  is  not 
reasonably  available  should  extend  only  fbr 
that  period  of  time  that  JSPs  are  not 
reasonably  available,  and,  the  exception  for 
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worker*  in  approved  training  should  extend 
until  the  completion  of  training  or  exhaustion 
of  entitlement  to  basic  TRA.  whichever 
occurs  first.  That  is,  if  at  a  later  date  the  State 
determines  that  a  JSP  is  reasonably  available, 
then  the  ]SP  qualifying  requirement  must  be 
met  for  entitlement  to  basic  TRA. 

f.  Referral  of  Workers.  The  designated 
agency  wU  refer  workers  to  approved  JSPs 
when  reasonably  available,  if  they  are 
claiming  basic  lllA.  unless  the  workers  are 
engaged  in  section  236  training.  Procedures 
simlliar  to  tboae  used  for  the  approval  of 
training,  job  search  allowances  and 
relocation  allowances  are  required  for  (ob 
search  programs.  States  should  develop  the 
necessary  forms  and  operational  procedures 
to  carry  out  this  responsibiUty.  Some  woricera 
may  attend  and  complete  fSPs  established  as 
a  result  of  or  associated  with  plant  closings 
or  layoffs,  prior  to  the  time  they  file  for  TRA. 
State  agencies  are  encouraged  to  develop 
systems  for  early  intervention  with  such 
workers  to  insure  such  JSPs  meet  the 
statutory  requirements. 

States  may  approve  subsistence  and 
transportation  costs  for  workers  participating 
in  JSPs,  when  deemed  appropriate  and  within 
available  funding  levels.  Costs  incurred  may 
not  exeed  those  allowable  under  section 
236(b)(1)  and  (2).  If,  and  when,  the  State 
decides  to  refer  a  worker  and  approve  the 
costs  of  sending  a  worker  outside  the  normal 
commuting  area  to  attend  an  approved  JSP. 
the  agency  must  document  the  determination. 

g.  Collaborative  Arrangementt.  The 
designated  agency  must  establish  working 
arrangements  witli  training  and  employment 
delivery  systems  inchiding  JTPA.  the  public 
employment  service,  and  the  State  vocational 
education  agency.  Also,  procedures  must  be 
established  for  working  with  the  State 
unemployment  insurance  agency  concerning 
TRA  and  other  monetary  payments. 

5.  Effective  Date.  The  job  search  program 
amenchnent  applies  to  workers  certified 
under  petitions  for  trade  adjustment 
assistance  that  were  filed  with  the 
Department  on  or  after  April  7, 1886.  (See  4  c 
above  for  workers  affected.) 

0.  State  Action.  State  Employment  Security 
Agencies  administering  the  TRA  payment 
activities  and  the  designated  State  agency 
administering  the  TAA  programs  should 
implement  the  job  search  program  provisions 
of  Title  Xin  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  by  taking 
the  following  actions: 

(a)  Inform  local  office  staffs  of  the  changes 
to  the  job  search  program  provisions  of  the 
Trade  Act  of  1874. 

(b)  Develop  procedures  for  implementing 
the  job  search  program  qualifying 
requirement  for  trade  impacted  workers. 

(c)  Conduct  staff  training  on  changes  to  the 
program. 

(d)  Develop  working  relationships  with  the 
State  JTPA  agency,  the  public  employment 
service  and  other  Federal  and  State  funded 
programs  where  they  do  not  already  exist  to 
insure  that  job  seardi  program  opportunities 
available  under  these  programs  will  also  be 
made  available  to  trade  impacted  workers. 

7.  State  Notification.  A  copy  of  this 
Guidance  Letter  is  also  being  sent  to  your 


State  JTPA  Uaison  and  your  State 
Employment  Security  Administrator. 

8.  Inquiries.  Inquiries  should  be  directed  to 
appropriate  regional  office. 

(FR  Doc.  8fr-1478e  Filed  O-W-^Bn  8:45  am] 
MUNM  COM  4sie-se-M 


Federal-State  Unemptoyment 
Compensation  Program;  Ending  of 
Extended  Benefit  Period  m  ttie  State 
of  Puerto  Rico 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Puerto  lUco,  effective  on  May  17, 
1986. 

Badcground 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Pro-am  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  (Ul) 
imder  permanent  State  (and  Federal) 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  and  by  Part  615  of 
Title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period,  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off"  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Puerto  Rico 
on  September  9, 1984,  and  has  now 
triggered  off. 


Detenniaation  of  an  "Off*  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
April  26, 1966,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off"  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  May  17. 1986. 


Infbnnation  for  aaimanls 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  ending  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  ri^t  to  Extended 
Benefits.  20  CFR  615.13(d)(3), 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
in  their  locality. 

Signed  at  Washington,  DC,  on  )ud«  24, 
1888. 

Roberta  T.  lones. 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

[FR  Doc.  88-14797  FUed  8-30-88;  8:46  am] 


Federal-State  Unemployment 
Compensation  Program;  Ending  of 
Extended  Benefit  Period  m  ttie  State 
of  Idaho 

This  notice  annoimces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Idaho,  effective  on  Jime  7, 1986. 

Badcground 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  estabUshed 
the  Extended  Benefit  I^rogram  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  (UI) 
under  permanent  State  (and  Federal 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended  benefit 
period,  to  receive  up  to  13  weelcs  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  Comjpensation  Act  is 


r^ 


implemented  by  State  unemployment 
compensation  laws  and  by  Part  615  of 
Title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period 
which  is  triggered  "on"  when  the  rate  of 
insured  imemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  Diuing  an 
Extended  Benefit  Period,  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off"  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Idaho  on 
March  9, 1986,  and  has  now  triggered 
off. 

Determination  bf  an  "Off"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
May  17, 1986,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off"  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  June  7, 1986. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  ending  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
in  their  locality. 

Signed  at  Washington.  DC  on  June  24, 
1960. 

Robert  T.  Jones, 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

(FR  Doc  86-14799  Filed  fr-dO-86:  8:45  am] 
■nunc  cooi  «sio  ss  ■ 


Occupational  Safety  and  t4eaNti 
Administration 

[V-85-2] 

AMAX  Lead  Company  of  Missouri; 
Grant  of  Variance 

AaENCV:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

action:  Grant  of  variance. 

SUMMARY:  This  notice  announces  the 
grant  of  a  permanent  variance  to  AMAX 
Lead  Company  of  Missouri  from  the 
provision  in  the  lead  standard  (29  CFR 
1910.1025(f)(2),  Table  II)  limiting  the  use 
of  half-mask,  air-purifying  respirators  to 
areas  where  the  lead  concentration  in 
air  is  not  in  excess  of  500  micrograms 
per  cubic  meter  of  air  (10  times  the 
permissible  exposure  limit).  This 
variance  authorizes  AMAX  Lead 
Company  of  Missoiui  under  specified 
conditions  to  permit  employees  to  wear 
such  respirators  where  they  are  exposed 
to  lead  at  concentrations  in  excess  of 
500  micrograms  per  cubic  meter  of  air. 
DATES:  The  effective  date  of  the 
variance  is  May  6, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

)ames  J.  Concannon,  Director,  Office  of 
Variance  Determination, 
Occupational  Safety  and  Health 
Administration,  U.S.  ]!!)epartment  of 
Labor,  200  Constitution  Avenue  NW., 
Room  N-3656,  Washington,  DC  20210, 
Telephone:  (202)  5213-7193 

or  the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Labor— OSHA.  911 
Walnut  Street.  Rm.  406,  Kansas  City, 
Missouri  64106 

U.S.  Department  of  Labor— OSHA,  4300 
Goodfellow  Boulevard.  Building  105E, 
St.  Louis,  Missouri  63120 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

AMAX  Lead  Company  of  Missouri 
("AMAX"),  Boss,  Missouri  65440,  on  July 
25, 1984,  applied  imder  section  6(d)  of 
the  Occupational  Safefy  and  Health  Act 
of  1970  (84  Stat.  1593;  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  permanent  variance 
from  the  hmitation  in  the  lead  standard 
(29  CFR  1910.1025(f)(2).  Table  II)  on  the 
use  of  half-mask,  air-purifying 
respirators  equipped  with  high 
efficiency  filters  (half-mask 
respirators")  to  areas  where  the  lead 
concentration  in  air  is  not  in  excess  of 
10  times  the  permissible  exposure  limit 
("PEL"),  or  500  micrograms  per  cubic 
meter  of  air  ("ug/m'").  AMAX  sought 
authority  ot  use  such  respirators  at  air 
lead  concentrations  up  to  100  times  the 
PEL  (5000  ug/m"). 


The  address  of  the  place  of 
employment  that  will  be  affected  by  the 
application  is  as  follows:  AMAX  Lead 
Company  of  Missouri,  Boss,  Missouri 
65440. 

AMAX  operates  a  lead  mine-mill- 
smelter  complex  in  southeast  Missouri 
with  a  smelter  design  capacity  of  140,000 
tons  annually.  This  capacity,  according 
to  AMAX,  represents  approximately  18 
percent  of  the  total  United  States  refined 
lead  capacity.  In  1983  the  smelter 
produced  142,956  tons  of  refined  lead. 

The  applicant  currentiy  is  required  by 
the  lead  standard  to  implement 
engineering  and  work  practice  controls 
to  the  extent  feasible  to  reduce  and 
maintain  employee  exposure  to  airborne 
lead  to  or  below  the  interim  PEL  of  100 
ug/m*,  averaged  over  an  8  hour  period. 
By  June  29, 1991,  the  applicant  is 
required  by  the  standard  to  achieve  the 
PEL  (50  ug/m')  through  the  use  of 
engineering  and  work  practice  controls, 
except  to  the  extent  the  company  can 
demonstrate  that  such  controls  are  not 
feasible.  Through  a  petition  to  modify 
abatement,  AMAX  has  developed,  and 
the  Occupational  Safefy  and  Health 
Administration  ("OSHA")  has  approved, 
a  compliance  plan  setting  forth  how 
AMAX  will  implement  feasible 
engineering  controls  to  achieve  the  PEL. 

During  the  time  period  necessary  to 
install  the  above-referenced  controls 
and  in  work  situations  where  such 
controls  are  not  sufficient  to  reduce 
exposures  to  or  below  the  PEL,  the  lead 
standard  authorizes  and  requires  the  use 
of  appropriate  respiratory  protection  to 
reduce  employee  exposiu«  levels  to  or 
below  the  PEL 

When  respirators  are  utilized.  Table  U 
of  the  standard  (5  1910.1025(f)(2)) 
specifies  the  type  of  respiratory 
protection  to  be  used,  which  depends 
upon  the  airborne  concentration  of  lead. 
Table  II  assigns  a  protection  factor  of  10 
to  half-mask  respirators,  thereby 
establishing  a  maximum  airborne  lead 
concentration  of  500  ug/m'  on  the  use  of 
such  respirators. 

Notice  of  AMAX's  application  was 
pubUshed  in  the  Federal  Register  on 
April  16, 1985  (50  FR  15004).  The  notice 
summarized  AMAX's  arguments  and  the 
facts  offered  in  support  of  its  appUcation 
and  invited  interested  persons,  including 
affected  employers  and  employees,  to 
submit  written  data,  views,  and 
arguments  regarding  the  grant  or  denial 
of  the  variance  requested.  In  addition, 
affected  employees  were  notified  of 
their  right  to  request  a  hearing  on  the 
variance  application.  Thirteen  written 
comments  on  the  application  were 
received  by  the  agency.  On  the  basis  of 
the  record,  which  OSHA  summarized  in 


UM  I 


Fedawl  Ragtotof  /  Vol  51.  No.  126  /  Tuesday.  July  1.  1968  /  Noticet 


Federal  Regtotar  /  Vol.  51.  No.  126  /  Tuesday.  July  1.  1986  /  NotJces 


23861 


UM  I 


its  notice  of  October  8, 1966.  the  agency 
stated  its  intention  to  deny  the 
application.  OSHA  concluded  that 
AMAX  had  failed  to  demonstrate  by  a 
preponderance  of  the  available  evidence 
that,  if  the  company  were  allowed  to  use 
half-mask  respirators  at  exposure  levels 
up  to  100  times  the  PEL,  AMAX  would 
provide  a  place  of  emplojonent  as  safe 
and  healt^l  as  would  prevail  if  it 
complied  with  the  lead  standard  (SO  FR 
41039). 

Since  the  applicant  by  letter  dated 
May  16, 1966,  previously  had  requested 
that  a  hearing  be  held,  if  necessary,  to 
resolve  the  issues  raised  by  the 
application.  OSHA  in  iU  October  8 
notice  of  hearing  set  the  hearing  for 
December  4, 1985  (50  FR  41039).  The 
hearing  date  subsequently  was  deferred, 
first  until  February  25. 1986  (50  FR 
48282)  and  then  until  May  6, 1988  (51  FR 
6329).  Prior  to  the  beginning  of  the 
hearing,  OSHA  determined  that,  under 
the  particular  circumstances  at  the 
AMAX  smelter,  the  permanent  variance 
order  incorporated  below  should  be 
granted,  llie  matter  was  settled  by 
agreement  of  all  the  parties — the 
applicant:  the  authorized  employee 
representative,  the  United  Steelworkers 
of  America  ("USWA");  and  OSHA. 
Based  on  the  settlement  agreement,  a 
motion  by  the  applicant  and  the  USWA 
to  withdraw  from  the  hearing  and  a  joint 
motion  by  all  the  parties  to  waive  right 
of  contest,  the  judge  cancelled  the 
hearing.  Notice  of  cancellation  of  the 
hearing  was  published  in  the  Federal 
Register  on  May  5, 1986  (51  FR  16596). 

II.  Decision 

The  settlement  agreement  was 
approved  by  the  administrative  law 
judge,  the  Honorable  Daniel  J. 
Roketenetz,  and  incorporated  in  the 
judge's  order  of  May  6, 1988.  By  that 
order,  the  settlement  agreement 
constitutes  the  final  decision  of  the 
Assistant  Secretary.  By  that  order,  as 
well,  and  pursuant  to  29  CFR  1905.24, 
the  entire  record  in  the  proceeding 
consists  solely  of  the  application  for 
variance  and  the  settlement  agreement. 

m.  Order 

Pursuant  to  the  authority  in  section 
6(d)  of  the  Occupational  Safety  and 
Health  Act  of  1970.  in  the  Secretary  of 
Ubor's  Order  No.  9-83  (48  FR  35736), 
and  in  29  CFR  Part  1905,  it  is  ordered 
that  the  AMAX  Lead  Company  of 
Missouri  ("AMAX")  is  hereby 
authorized  to  comply  with  the  following 
terms  and  conditions  in  lieu  of 
complying  with  the  limitation  in  Table  II 
of  the  standard  prescribed  in  29  CFR 
19iai025(n(2)  on  the  use  of  half-mask, 
airpurifying  respirators  equipped  with 


high  efficiency  filters  ("half-mask 
respirators")  to  areas  where  tiie  lead 
concentration  in  air  is  not  in  excess  of 
10  times  the  permissible  exposure  limit 
("PEL"),  or  600  micrograms  per  cubic 
meter  of  air  ("ug/m»"). 

A-Tenns: 

1.  AMAX  is  authorized  to  permit  all 
employees  who  are  or  may  be  exposed 
above  the  action  level  for  more  than  30 
days  per  year  in  the  AMAX  primary 
lead  smelter  at  Boss.  Missouri  to  wear 
half-mask  respirators  which  have  been 
properly  selected,  fitted  and  maintained. 
at  ambient  air  lead  levels  not  in  excess 
of  26  times  the  PEL  prescribed  at  29  CFR 
19iai026. 

2.  For  employees  exposed  to  ambient 
air  lead  levels  greater  than  25  times  the 
PEL,  1250  ug/m»,  AMAX  is  authorized  to 
permit  employees  to  wear  half-mask 
respirators  only  to  the  extent  they  are 
engaged  in  identified  tasks  in  which  the 
respirators  otherwise  required  under  29 
CFR  1910.1025(f)(2)  to  be  worn  at  such 
air  lead  levels  either  cannot  be  worn  or 
can  only  be  worn  with  a  substantially 
increased  risk  to  the  employees'  safety 
or  health.  These  identified  tasks  are: 
maintenance  on  the  overhead  cranes; 
short-term  welding  or  cutting;  cleaning 
ductwork  or  scrubbers;  cleaning  return 
belt  2325;  cleaning  sinter  machine 
lowering  wheel  chutes:  cleaning  2280 
screw  conveyor  hoppper,  and  changing 
return  idlers  on  belt  conveyors.  This 
authorization  does  not  extend  to  other 
than  short-term  welding  and  cutting,  or 
to  maintenance  work  on  the  overhead 
cranes  which  can  be  anticipated  to  be  of 
long  duration  unless  the  cranes  have 
been  moved  to  the  lowest  exposure  area 
feasible.  AMAX  at  any  time  may 
propose  other  tasks  to  the  Occupational 
Safety  and  Health  Administration 
("OSHA"),  with  appropriate  supporting 
justification,  to  be  added  to  the  list  of 
identified  tasks  specified  in  this 
paragraph.  At  the  time  AMAX  proposes 
such  tasks  to  OHSA,  AMAX  shall 
provide  a  copy  of  the  proposal  with 
supporting  justification  to  the  United 
Steelworkers  of  America  ("USWA"). 
Unless  OSHA  objects  to  the  proposed 
tasks  within  90  days  of  receipt  of  such 
proposal,  the  proposed  tasks  will  be 
added  to  the  hst  of  identified  tasks.  If 
OSHA  objects,  OSHA  shall  confer  with 
AMAX  and  the  USWA,  and  no  tasks 
may  be  added  to  the  list  of  identified 
tasks  without  the  agreement  of  AMAX 
and  OSHA. 

3.  For  purposes  of  paragraph  2.  above, 
this  variance  order  exclusively,  an 
employee  is  considered  to  be  exposed  to 
ambient  air  lead  levels  greater  than  25 
times  the  PEL  only  if:  (i)  2  consecutive 
representative  samples  taken  during  the 


most  recent  24  months  of  air  lead 
sampling  exceed  28  times  the  PEL;  or  (11) 
at  least  20  percent  of  the  total 
representative  samples  taken  during  the 
most  recent  24  months  of  air  lead 
sampling  exceed  26  times  the  PEL. 
4.  If  an  OSHA  compliance  officer 
diuing  the  course  of  an  inspection  of  the 
AMAX  smelter  conducted  prior  to  May 
1. 1987,  finds  an  employee  who  is 
exposed  to  ambient  air  lead  levels 
exceeding  26  times  the  PEL  and  who  is 
engaged  in  a  task  which  has  not  been 
identified  in  accordance  with  paragraph 
2,  above,  the  compliance  officer  shall 
notify  AMAX  in  writing  of  the  exposure 
condition.  Upon  receipt  of  the 
notification.  AMAX  may  complete  air 
lead  sampling  of  the  particular  task  and 
determine  whether  respirators  other 
than  half-mask  respirators  can  be  used 
in  performing  the  task,  all  within  90 
calendar  days.  If  AMAX  determines  that 
exposure  levels  exceed  25  times  the  PEL 
and  that  other  respirators  either  cannot 
be  worn  or  can  only  be  worn  with 
substantially  increased  risk  to  the 
employees'  safety  or  health  in 
performing  the  task.  AMAX  may 
propose  that  the  task  be  added  to  the 
list  of  identified  tasks  in  accordance 
with  paragraph  2.  above.  In  all  other 
instances,  OSHA  may  issue  a  citation 
based  on  a  failure  to  use  the  authorized 
respirator,  and  AMAX  may  contest  such 
citation. 

5.  In  addition  to  the  identified  tasks 
specified  in  paragraph  2,  the  parties 
have  also  discussed  whether 
temperature  extremes  can  create  unsafe 
or  uiihealthful  conditions  for  the  use  of 
full-facepiece,  air-pUnfying  respirators 
equipped  with  high  efficiency  filters 
("full-facepiece  respirators")  and 
powered,  air-purifying  respirators 
equipped  with  high  efficiency  filters 
("PAPRs").  Both  the  USWA  and  AMAX 
believe,  based  upon  their  experience, 
that  such  conditions  exist  at  AMAX's 
Boss.  Missouri  smelter.  These  conditions 
could  include,  for  example,  facepiece 
fogging,  cold  stress,  heat  stress, 
potential  frostbite,  ice  in  the  facepiece 
and  extreme  discomfort  such  as  severe 
headaches,  colds,  pneumonia  and  sinus 
problems.  If  AMAX  determines  that 
wearing  a  PAPR  or  a  full  facepiece 
respirator  would  create  a  substantially 
incresed  risk  to  the  employees'  safety  or 
health  due  to  temperature  extremes, 
AMAX  may  permit  the  employee  to 
wear  a  half-mask  respirator.  AMAX 
shall  document  the  conditions  which 
substantive  the  need  to  use  a  half-mask 
respirator.  Such  documentation  shall 
include:  photographs,  where 
appropriate;  data  concerning  pertinent 
temperature  extremes;  the  type. 


manufacturer,  and  model  number  of  the 
PAPR  or  full-facepiece  repirator;  and  the 
employee's  signed  statement  specifying 
the  conditions  or  symptoms 
necessitating  the  change  to  a  half-mask 
respirator.  AMAX  will  submit  its 
documentation  within  30  days  after  each 
occasion  it  determines  the  need  to  use  a 
half-mask  respirator  to  OSHA's  Office 
of  Variance  Determination  and  to  the 
USWA  upon  request.  AMAX  is 
authorized  to  permit  the  employee  to 
continue  to  wear  the  half-mask 
respirator  so  long  as  the  necessitating 
conditions  or  symptoms  persist  and 
unless  and  until  OSHA  notified  AMAX 
and  the  USWA  that  the  proposed 
documentation  fails  to  justify  the  use  of 
a  respirator  not  authorized  under  29  CFR 
1910.1025(f)(2).  If  OSHA  notifies  AMAX, 
AMAX  will  be  provided  with  an 
opportunity  to  submit  additional 
documentation  and  confer  with  OSHA 
within  30  days  after  notification  by 
OSHA.  OSHA  agrees  to  review  all  data 
and  other  relevant  evidence  on  or  before 
r     July  1, 1987  and,  if  necessary,  will 
develop  criteria  for  weather  relief.  If 
insufficient  data  is  assembled,  the  data 
gathering  program  may  be  extended 
imtil  April  1, 1988.  Nothing  in  this 
paragraph  shall  constitute  a  waiver  by 
AMAX  of  any  right  it  may  have  to  seek 
weather  relief  in  the  event  OSHA 
determines  such  relief  is  not  justified. 

B.  Conditions: 

1.  An  employee,  unless  his  most 
recent  blood  lead  level  is  confirmed  to 
be  at  or  above  50  ug/lOOg  of  whole 
blood,  based  on  a  blood  lead  test  and 
retest  within  30  calendar  days,  is 
qualified  to  participate  in  this  variance 
so  long  as  the  employee  maintains: 

(a)  A  minimum  fit  factor  of  250  based 
upon  quantitive  fit  testing  ("QNFT');  or 

(b)  A  fit  factor,  based  on  QNFT,  of  at 
least  10  times  the  ambient  air  lead  level 
to  which  the  employee  is  exposed 
divided  by  the  PEL.  whichever  fit  factor 
is  higher. 

QNFTs  shall  be  conducted  according 
to  a  protocol  to  be  agreed  to  by  AMAX 
and  OSHA  within  30  days  of  the 
issuance  of  the  order  by  the 
administrative  law  judge  in  accordance 
with  the  settlement  agreement 

2.  If  a  participating  employee  has  not 
been  medically  examined  as  prescribed 
in  29  CFR  1910.1025(j)(3)(ii)(A)-4F)  and 
in  paragraph  3,  below,  since  Septermber 
1, 1985,  AMAX  shall  assure  that  each 
such  employee  shall  be  so  examined 
within  90  days  of  participation  and  that 
a  medical  examination  shall  be  made 
available  to  the  employee  annually 
thereafter. 

3.  AMAX  shall  assure  that  the 
examining  physician  provides  AMAX 


and  the  employee  with  a  signed  written 
report  containing  the  following: 

(a)  All  signs  and  symptoms  of  lead 
absorption: 

(b)  Laboratory  reports  of  blood  lead, 
ZPP  and  hemoglobin  sampling: 

(c)  A  statement  of  the  physician's 
opinion  as  to  whether  the  employee  has 
any  detected  medical  condition  which 
would  place  the  employee  at  increased 
risk  of  material  impariment  of  the 
employee's  health  from  exposure  to 
lead;  < 

(d)  A  statement  of  the  physician's 
recommended  limitations  upon  the 
employee's  exposure  to  lead  or  upon  the 
use  of  personal  protective  equipment 
and  respirators;  and, 

(e)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  any 
medical  condition  which  requires  further 
examination  or  treatment. 

AMAX  agrees  to  provide  the 
employee  with  a  copy  of  the  examining 
physician's  signed  written  report. 

4.  The  employer  shall  assure  that 
blood  samples  are  taken  from  each 
participating  employee  and  analyzed  for 
blood  lead,  zinc  protoporphyrin  ("ZPF") 
and  hemoglobin  levels.  These  samples 
shall  be  taken  and  analyzed  every  three 
months  if  the  employee's  blood  lead 
level  is  at  or  below  40  fig/lOOg  of  whole 
blood  and  every  month  if  the  employee's 
blood  lead  levels  exceeds  40  /ig/lOC^  of 
whole  blood. 

5.  (a)  For  each  new  employee  or 
transferee  to  the  smelter,  the  employer 
shall  sample  on  a  monthly  basis  the 
blood  lead,  ZPP  and  hemoglobin  levels 
for  a  period  of  6  consecutive  months  to 
establish  a  baseline  for  that  employee.  If 
the  blood  lead  level  of  a  new  employee 
or  transferee  during  the  first  six  months 
working  in  the  smelter  reaches  40  fig/ 
lOOg  or  above,  the  employer  shall 
promptly  coimsel  the  employee 
regarding  proper  hygiene  practices  and 
respirator  use,  retest  respirator  fit  using 
QNFT  procedures  and  comply  with  the 
requirements  of  paragraph  5(b).  For  all 
participating  employees  who  have  been 
working  at  the  smelter  for  more  than  8 
months,  if  an  employee  with  a  six-month 
average  blood  lead  level  of  less  than  or 
equal  to  30  fig/lOOg  experiences  an 
increase  of  at  least  15  ^g/lOOg  in  blood 
lead  level  or  if  an  employee  with  a  six- 
month  average  blood  lead  level  of 
greater  than  30  ;tg/lOOg  experiences  an 
irfcrease  of  at  least  10  /ig/lOOg  in  blood 
lead  level  AMAX  shall  promptly 
counsel  the  employee  regarding  proper 
hygiene  practices  and  respirator  use, 
retest  respirator  fit  using  QNFT 
procedures  and  comply  with  the 
requirements  of  paragraph  5(b). 

(b)  Whenever  an  employee 
experiences  an  increase  in  blood  lead 


level  described  in  paragraph  5(a).  the       y^ 
employer  as  quickly  as  practicable  shall: 

(i)  Explain  to  the  employee  that  the 
increase  in  blood  lead  level  may  reflect 
an  increased  risk  to  the  employee's 
health,  and  advise  the  employee  that  he 
is  not  entitled  to  a  medical  examination, 
as  prescribed  in  29  CFR 
1910.1025(j)(3)(ii)(A)-{F); 

(ii)  Evaluate  the  employee's  hygiene 
practices  and  respirator  usage; 

(iii)  Evaluate  the  lead-related  work 
practices  and  existing  engineering 
controls  affecting  the  employee; 

(iv)  Take  all  reasonable  corrective 
steps  to  reduce  the  employee's 
absorption  of  lead;  and 

(v)  Submit  within  45  days  a  written 
report  to  the  Office  of  Variance 
Determination  documenting: 

— The  name  and  job  classification  of 
the  employee; 

— ^Relevant  blood  lead,  hemo^obin 
and  ZPP  levels; 

— ^The  results  of  the  employer's 
evaluations  under  5(b)(ii)  and  (iii) 

— Whether  the  employee  has 
previously  been  subjected  to  the 
provisions  of  paragraph  5(b);  and, 

— ^The  employer's  corrective  action. 

6.  The  employer  shall  not  allow 
participating  employees  to  use  single 
use  or  disposable  half-mask  respirators. 

7.  The  employer  shall  individually 
assign  respirators  and  filters  to  each 
participating  employee  who  wears  a 
respirator  and  shall  collect  the 
respirators  and  filters  at  the  end  of  each 
shift,  and  clean,  disinfect,  inspect  where 
necessary  replace,  bag  and  return  them 
to  the  original  user  before  the  next  shift 
begins. 

8.  The  employer  shall  make  available 
to  each  participating  employee  a  variety 
of  types  and  sizes  of  half-mask  and  full- 
facepiece  respirators  and  PAPRs. 

9.  The  employer  shall  permit  OSHA  to 
inspect  its  premises  during  normal 
business  hours  or  upon  appropriate 
notice  at  any  time  in  connection  with 
any  aspect  of  this  order,  including 
periodic  workplace  evaluations  of  the 
employer's  personal  sampling  and 
respirator  protection  programs. 

10.  The  employer,  during  the  first  two 
years  of  this  variance  on  a  semi-annual 
basis  and  thereafter  on  an  annual  basis, 
shall  report  to  OSHA  the  blood  lead, 
ZPP  and  hemoglobin  test  results,  air 
lead  monitoring  results  and  QNFT 
results  of  all  employees.  Annual  reports 
may  coincide  with  AMAX's  Petition  to 
modify  abatement  reporting  schedule. 

11.  AMAX  shall  comply  with  all 
provisions  of  this  order  and  with  all 
requirements  of  29  CFR  1910.1025, 
except  to  the  extent  that  AMAX  has 
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expressly  been  granted  relief  from  those 
requirements. 

12.  The  employer  and  its  agents  and 
the  authorized  employee  representative 
and  its  agents  shall  not  use,  dte  or  refer 
to  the  terms,  conditions  or  existence  of 
this  variance  in  any  other  proceeding, 
application  or  petition  of  any  sort 
involving  AMAX  and  OSHA.  except  for 
those  relating  to  compliance  with  the 
requirements  of  29  CFR  1910.1025(f)(2). 

13.  The  employer  shall  not  seek  relief 
from  the  provisions  of  29  CFR 
1910.1025(k}  while  this  permanent 
variance  is  in  effect 

14.  This  permanent  variance  shall 
apply  to  and  be  binding  upon  the 
parties,  and  upon  their  ofBcers,  agents, 
successors,  and  assigns. 

15.  Nothing  in  this  order  shall 
prejudice  any  rights  conferred  by  29 
U.S.C.  655(d). 

16.  For  purposes  of  this  order, 
documentation  and  notification,  as 
required,  shall  be  provided  to  the 
smelter  manager,  AMAX  Lead 
Company,  to  the  president  of  Local  7447 
or  to  the  authorized  employee 
representative,  and  to  the  Office  of 
Variance  Determination  and  the 
Assistant  Regional  Administrator  for 
Technical  Support.  Region  VII,  OSHA. 

Notification:  AMAX  shall  give  notice 
of  this  grant  of  variance  to  affected 
employees  by  the  same  means  required 
to  inform  them  of  the  application  for 
variance. 

Effective  Date:  This  order,  originally 
granted  by  letter,  is  effective  as  of  May 
6, 1966,  the  date  of  the  judge's  order,  llie 
variance  shall  remain  in  effect  unless 
otherwise  modified  or  revoked  in 
accordance  with  section  6(d]  of  the 
Occupational  Safety  and  Health  Act  of 
197a 

Signed  at  Washington.  DC,  on  this  24th  day 
of  June,  1988. 
John  A.  Pandergrass, 
Assistant  Secretary. 
[FR  Doc.  86-14871  Filed  6-30-86;  8:45  am] 

BILUNO  CODE  4S10-2S-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

HumanttiM  Panel  M««tings 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  panel  will  be  held  at 
1100  Peimsylvania  Avenue,  NW., 
Washington.  DC  20506: 


1.  Date:  July  14-15, 1986 
Time:  9:00  a  jn.  to  5K)0  p.m. 
Room:  315 

Program:  This  meeting  will  review 
Challenge  Grants  applications  from 
Small  Colleges,  submitted  to  the 
Office  of  Qiallenge  Grants,  for 
projects  beginning  after  December  1, 
1988. 

2.  Date:  July  17-18, 1986 
Time:  9:00  a.m.  to  5:00  pjn. 
Room:  430 

Program:  This  meeting  will  review 
Challenge  Grants  applications  bom 
Universities,  submitted  to  the  Office 
of  Qiallenge  Grants,  for  projects 
beginning  after  December  1, 1966. 

3.  Date:  July  22, 1966 
Time:  9:00  a  jn.  to  5:00  p.m. 
Room:  430 

Program:  This  meeting  will  review 
Challenge  Grants  applications  fit>m 
Media  Organizations,  submitted  to  the 
Office  of  Challenge  Grants,  for 
projects  beginning  after  December  1, 
1986. 

4.  Date:  July  24-25, 1986 
Time:  9:00  a.m.  to  5:00  pjn. 
Room:  430 

Program:  This  meeting  will  review 
Challenge  Grants  applications  from 
Universities  and  Research  Libraries, 
submitted  to  the  Office  of  Challenge 
Grants,  for  projects  beginning  after 
December  1, 1986. 

5.  Date:  July  27-28, 1988 
Time:  8:30  a  jn.  to  5:00  p.m. 
Room:  M-14 

Program:  This  meeting  will  review 
applications  submitted  for  the 
"Humanities  Instruction  in  Elementary 
and  Secondary  Schools"  program, 
submitted  to  the  Division  of 
Education,  for  projects  beginning  after 
November  1, 1986. 
The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
imder  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  bom  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy:  and  (3)  information 
the  disclosure  of  which  would 
significantly  fiusfrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 


Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
pubUc  pursuant  to  subsections  (c)  (4),  (6) 
and  (9)(B}  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington.  DC  20506,  or 
call  (202)  786-0322. 
Stapban  J.  HtiOmuy, 

Advisory  Coaunittee  Management  Officer. 
[FR  Doc.  86-14838  Filed  8-30-88;  8:46  am] 
MLUNa  coot  ms-at-M 


NUCLEAR  REGULATORY 
COMMISSION 

DocuiiMnta  Containing  Raporting  or 
Racofdkaaping  Raqukamante;  Offica 
of  Managamant  and  Budgat  (OMB) 
Ravlaw 

aoency:  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection. ^^ 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of 
Paperwork  Reduction  Act  (44  \iJ&.C 
Chapter  35). 

1.  Type  of  submission,  new,  revision,  or 
extension:  Extension 

2.  The  titie  of  the  information,  collection: 
10  CFR  Part  4.  Nondiscrimination  In 
Federally  Assisted  Commission 
Programs 

3.  The  form  number  if  applicable:  Not 
applicable 

4.  How  often  the  collection  is  required: 
On  occasion 

5.  Who  will  be  required  or  asked  to 
report:  Recipients  of  NRC  Financial 
Assistance 

6.  An  estimate  of  the  number  of 
responses:  28 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  8,448 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L  96-511  applies:  Not 
applicable 

9.  Abstract  10  CFR  Part  4  requlras 
recipients  of  NRC  financial  assistance 
to  provide  data  to  NRC  to  insura  that 
they  are  in  compliance  with  Federal 
nondiscrimination  policies. 

Copies  of  the  Submittal  may  be 
inspected  or  obtained  for  a  fee  bom  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.  Washington.  DC  20555. 
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Conuaents  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill,  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott  (301)  402-BSB5. 

Dated  at  Bethesda,  Maryland,  tliis  26th  day 
of  Iwie  1888. 
Patrida  G.  Nony, 

Director,  Office  of  Administration. 

[FR  Doc.  8&-14830  Filed  6-30-«6:  8:45  am] 


Regulatory  Guides;  Issuance  and 
AvailaliiHty 

The  Nuclear  Regulatory  Commission 
has  issued  revisions  to  two  guides  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.84,  Revision  24, 
"Design  and  Fabrication  Code  Case 
Acceptability,  ASME  Section  IIL 
Division  1,"  and  Regulatory  Guide  1.85, 
Revision  24,  "Materials  Code  Case 
Acceptability.  ASME  Section  III, 
Division  1,"  list  those  code  cases  that 
are  generally  acceptable  to  the  NRC 
staff  for  implementation  in  the  licensing 
of  light-water-cooled  nuclear  power 
plants.  These  two  guides  ate 
periodically  revised  to  update  the 
listings  of  acceptable  code  cases  and  to 
include  the  results  of  public  comment 
and  additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitied  to  the 
Rules  and  Procedures  Branch.  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C  Copies  of  final  guides 
may  be  purchased  from  the  Government 
Printing  Office  at  the  current  GPO  price. 
Information  on  ciurent  GPO  prices  may 
be  obtained  by  contacting  the 
Superintendent  of  Ducements,  U.S. 
Government  Printing  Office,  Post  Office 
Box  27082,  Washington,  DC  20013-7082. 
telephone  (202)  275-2060  or  (202)  275- 
2171.  Issued  guides  may  also  be 


purchased  from  the  National  Technical 
Information  Service  on  a  standing  order 
basis.  Details  on  this  service  may  be 
obtained  by  writing  NTIS,  5285  Port 
Royal  Road.  Springfield.  VA  22161. 

(5  U.S.C.  552(a)). 

Dated  at  Silver  Spring,  Maryland,  ttiis  24th 
day  of  June  1988. 
For  the  Nuclear  Regulatory  CommiMion. 

Robert  B.  Mlnogua. 

Director, 

Office  of  Nuclear  Regulatory  Research. 

(FR  Doc  e&-14«31  Filed  6-30-88;  MS  am] 
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Advisory  Coimiitlaa  on  Raactor 
Safegiuirda,  Suticonunlttaa  on  IftE 
Programa;  Meeting 

The  ACRS  Subcommittee  on  I&E 
Programs  will  hold  a  meeting  on  July  16, 
1988,  Room  1048. 1717  H  Street  NW. 
Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  July  16. 1986— 8:30  AM. 
until  the  conclusion  of  business — ^The 
Subcommittee  will  review  iftE  Program 
Operations  with  focus  on  the  various 
Inspection  Programs  either  underway  or 
planned. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  shoidd  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  frartion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  wiD  then  hear 
presentations  by  and  hold  discussions 
with  repesentaUves  of  the  NRC  Staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  Uiformation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 


and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Paul  Boehnert  (telephone  202/634-3287) 
between  8:15  A.M  and  5:00  PAL  Persons 
plaimiifg  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  scheduJe,  etc.,  which  may 
have  occurred. 

Dated:  ]iine  24. 1988. 
Morton  W.  Libaikia. 
Assistant  Executive  Directm  for  Project 
Review. 

(FR  Doc  88-14834  Filed  6-30-88;  8:45  am) 


[Dectot  Na  S»-d22-OL-a,  (EP  Eaafciaa), 
(ASLBP  Na  ae-SSS-OI-OL)] 


Long  Island  Ughting  Co.,  (S 
Nudaar  Power  Station.  Unit  1):  Order 

June  20, 1986. 

Prehearing  Conference  July  8, 1986. 

Atomic  Safety  and  Ucensing  Board,  Before 
Administrative  )udger  Morton  B.  Margulies, 
Chairman,  Dr.  )eny  R.  iGine.  and  Mr. 
Frederick  |.  Shon. 

On  June  11, 1986,  the  Licensing  Board 
issued  a  Memorandum  calUng  for  a 
prehearing  conference  to  be  set  in  the 
subject  proceeding  by  early  in  the  week 
of  July  7.  Matters  to  be  considered  at  the 
conference  are  the  issues  involved, 
procedures  to  be  employed  and 
scheduling,  as  well  as  other  topics 
relevant  to  preparation  for  the 
commencement  of  a  bearing.  The  parties 
were  requested  to  assist  in  setting  the 
conference. 

Efforts  by  the  parties  to  reach 
agreement  proved  unsuccessful.  On  June 
18. 1986,  Applicant  filed  LILCO's  Motion 
to  Implement  Board  Order  of  June  11, 
1986.  As  pertinent  it  seeks  that  the 
Board  set  a  specific  time  and  place  for 
the  conference  and  in  the  meantime 
require  that  the  parties  commence  to 
prepare  for  the  proceeding  by  taking  a 
series  of  steps.  They  included:  Tliat  an 
abbreviated  time  be  set  for  replying  to 
the  motion;  that  the  prehearing 
conference  be  set  at  a  time  and  place  of 
the  Licensing  Board's  choosing;  that  the 
parties  wishLag  to  file  contentions  do  to 
no  later  than  June  27  and  that  responses 
be  made  by  July  3;  and  that  parties 
wishing  to  make  scheduling  or 
procedural  suggestions  do  so  no  later 
than  June  27,  writh  responses  due  July  3. 

On  June  18, 1986,  the  Licensing  Board 
notified  the  parties  that  the  response  to 
the  subject  motion  was  to  be  made  by 
way  of  a  telephone  conference  call 


'^SsySF" 
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scheduled  for  lOKX)  a  jn.  on  luno  2a  Prior 
to  the  conference  call,  on  June  20. 
Suffolk  County  filed  a  preliminary  reply 
to  LILCO'b  position.  It  argued  that  the 
motion  was  out  of  order,  that  it  was 
premature  and  would  destroy  the 
integrity  of  the  prehearing  conference.  It 
further  contended  it  would  be  error  to 
set  a  schedule  for  the  filing  of 
contentions,  it  suggested  a  one  step 
process  to  help  set  the  agenda  for  the 
conference  which  would  be 
accompUshed  by  the  filing  of  proposed 
agenda  items  with  the  Licensing  Board 
and  parties  by  July  1, 1966. 

Representatives  of  the  parties 
participated  in  the  scheduled  telephone 
conference  call  and  were  heard  on  the 
motion.  After  due  consideration  and 
deliberation,  the  Licensing  Board  made 
the  following  rulings  and  informed  the 
parties  of  its  findings  during  the  call.  Its 
findings  are: 

1.  Applicant's  motion  of  ]une  18  was 
not  out  of  order  or  prematiu*  and  it 
would  not  destroy  the  integrity  of  the 
hearing  process.  It  was  correct  to  hear 
and  decide  the  motion  during  the 
scheduled  telephone  conference  call. 
Circtunstances  required  an  immediate 
disposition. 

2.  The  preheaing  conference  called  for 
by  the  Memorandum  of  lune  11,  shall  be 
held  on  July  8, 1986,  commencing  at  9:30 
a.m.,  local  time,  in  the  New  York  State 
Court  of  Claims,  State  Office  Building, 
Room  3B44,  Veterans  Memorial 
Highway,  Hauppauge,  New  York. 

3.  No  time  is  to  be  set  for  the  filing  of 
contentions  prior  to  the  holding  of  the 
prehearing  conference,  but  the  time  for 
the  preparation  of  contentions  begins  to 
run  from  June  18.  there  being  sufficient 
information  available  to  the  parties  to 
start  the  drafting  of  contentions. 

4.  No  time  limit  is  to  be  set  for  the 
filing  of  replies  to  contentions  prior  to 
the  holding  of  the  prehearing  conference 
although  it  is  expected  that  replies  will 
be  made  within  a  reaonable  period. 

5.  Parties  wishing  to  make  scheduling 
or  procedural  suggestions  for  the  agenda 
are  to  do  so  no  later  than  July  1.  by 
making  delivery  of  their  proposals  on 
the  Licensing  Board  and  the  parties,  at 
their  usual  offices,  by  that  date. 

It  is  to  ordered. 

For  the  Atomic  Safety  and  Licensing  Boaid 
Morton  B.  MaifuBaa, 
Chairwan,  AdwinJatrative  Law  fudge. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
(tfjuna,  19Ww 
[PR  Doc.  ae-148W  Piled  e-30-«8: 8:45  am) 
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PuMc  Swvto*  Company  Of  Nmt 
HampaWra  t  al..  (Saabrook  Strtlon. 
Unlta  1  and  2);  Haaring 

June  24, 1960. 

Atomic  Safety  and  Licensing  Board.  Before 
Administrative  Judges:  Helen  P.  Hoyt 
Chalrperaon,  Emmeth  A  Luebke.  Jerry 
HarlMur. 

The  date  for  commencement  of  the 
evidentiary  hearings  is  August  4. 1980.  at 
9:30  a.m.  (EDT)  at  the  following  location: 
Howard  Johnson's  Lodge,  biterstate 

Traffic  Circle.  Salons  A  and  B. 

Portsmouth.  NH  03801. 

The  Board  hearings  will  be  held  each 
day  from  9:30  a.m.  to  SKW  p.m.  on  August 
4-8. 1986,  August  11-15. 1986  and 
possibly  continue  on  August  26-30. 1986, 
if  needed. 

Per  the  Atomic  Safety  and  Licensing  Board. 
HeloB  P.  Hoyt. 

Chairpenon.  Administrative  fudge. 
(FR  Doc.  ae-14836  Piled  0-^0-66:  8:45  am] 
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Management  1900  E  Street  NW,. 
Room  04ia  Washington.  DC  20416 

and 

Katie  Lewin.  Information  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  Room  3235.  New  Executive 
Office  BuUding.  NW.,  Washington,  DC 
20503. 

ran  rmrTMen  iNPOimaTiow  contact: 

James  M.  Farron.  (202)  632-7714. 

U.S.  Office  of  Personnel  Management 

CoDstanoe  Homer, 

Director. 

(PR  Doc  88-14711  Piled  a-SO-aS;  8:46  am] 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOQY  POLICY 

Blotachnology  Sdanca  Coordinating 
Commlttaa;  Maating 

AOCNCv:  Executive  Office  of  the 
President  Office  of  Science  and 
Technology  Policy. 
action:  Open  Meeting.  


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Propoaad  Ravtaion  of  OPM  Form  1164 
Submlttad  to  OMB  for  Claaranoa 

AOCNCV:  Office  of  Personnel 
Management 

action;  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.C.  chapter  35),  this  notice 
annotmces  a  proposed  revision  of  a  form 
which  collects  information  from  the 
public.  OPM  Form  1164,  Qualifications 
Inquiry  for  Testing  Personnel,  is 
completed  by  former  employers  of 
cantUdates  being  considered  for 
positions  as  OPM  test  examiners.  OPM 
uses  the  information  to  evaluate  the 
trustworthiness  and  integrity  of 
candidates  being  considered  for  these 
positions,  thus  supplementing  a  National 
Agency  Check  and  Inquiry  (NACI)  and 
satisfying  ttie  special  needs  of  this 
program.  For  copies  of  this  proposal,  call 
James  M.  Farron,  Agency  Clearance 
Officer.  (202)  632-7714. 

OATC  Comments  on  this  proposal 
*  luld  be  received  within  10  woiking 
u«ys  &t>m  the  date  of  this  publication. 
AIJ»WHWI  Send  or  deliver  comments 
to— 

James  M.  Farron.  Agency  Clearanoe 
Officer.  Office  of  Personnel 


Name:  Federal  Coordinating  Council 
for  Science,  Engineering  and 
Technology,  Biotechnology  Science 
Coordtaiating  Committee  (BSCC). 
DAT!  AND  TIMC:  July  9, 1986,  from  lOKX) 
a.m.  to  12.-00  p.m. 

Place:  National  Academy  of  Science 
Auditorium.  2101  Constitutidn  Avenue, 
NW..  Washington,  DC  2041& 

Contact:  Mary  Gant  Executive 
Secretary,  Biotechnology  Science 
Coordinating  Committee,  Office  of 
Science  and  Technology  Policy,  New 
Executive  Office  Building.  Room  5026, 
Washington,  D.C.  20506  (202)  395-3952. 

Purpose  of  the  Committee:  The  BSCC 
serves  as  an  interagency  coordinating 
forum  for  addressing  scientific 
biotechnology  issues. 

Tentative  Agenda:  Overview  of 
Committee  membership,  operating 
procedures,  and  working  groups. 
Discussion  of  science  issues  relating  to 
biotechnology. 

Public  Participation:  The  meeting  is 
open  to  the  public  Members  of  the 
public  who  wish  to  make  oral 
presentations  pertaining  to  agenda  items 
should  contact  Mary  Gant  at  the 
address  or  telephone  number  listed 
above.  Requests  including  topic  must  be 
received  2  days  prior  to  the  meeting; 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
All  presentations  &t>m  members  of  the 
public  will  be  limited  to  3  minutes.  The 
Chainnan  of  the  Committee  is 
ampowered  to  conduct  the  meeting  in  a 


fashion  that  will  facilitate  the  orderiy 
conduct  of  busineaa. 
lanyaiii   lui.    | 

Executive  Director.  O^ce  of  Science  and 

Technology  Policy. 

)une27.U6& 
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PACIFIC  NORTHWEST  ELECTRIC 
PO¥VER  AND  CONSERVATION 
PLANNWQ  COUNCIL 

Procadura  for  Raapondhig  To 
raiiDona  ror  nuiamaKing  to  iiaviaa 
PoararPlan 

AOCNCV:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

action:  Pinal  policy. 

auMMAiiv:  At  a  regularly  scheduled 
meeting  held  at  Ketchum,  Idaho  on  Jime 
12, 1986,  the  Northwest  Power  Planning 
Coimcil  adopted  the  following 
procedures  for  responding  to  petitions 
for  rulemaking  to  revise  the  Northwest 
Conservation  and  Electric  Power  Plan 
(Power  Man). 


kTWN  COMTACR 
Copies  of  this  notice  and  the  final 
procedures  may  be  obtained  by 
contacting  Dulcy  Mahar,  Director  of 
Public  Information  and  Involvement  at 
Northwest  Power  Planning  Council,  850 
S.W.  Broadway,  Suite  1100,  Portland, 
Oregon  97205,  or  at  (503)  222-5161,  or 
(toll-frve)  1-800-222-3355  (in  Montana, 
Idaho  or  Washington)  or  1-800-452-2324 
in  Oregon. 
SUPPLEMtNTARV  atrONMATION: 

BadLground 

ITie  Administrative  Procediu«s  Act 
(APA),  5  U.S.C.  553(e}.  requires 
administrative  agencies  to  give 
interested  persons  the  right  to  petiti(» 
for  the  iaananoe,  amendment  or  repeal  of 
an  administratiTe  rule.  Aldiough  the 
APA  requires  that  persons  be  given  the 
right  to  petition  for  rulemaking,  it  does 
not  prescribe  any  particular  procedures 
to  be  followed  in  this  procesa.  Thia 
policy  is  based  upon  procedure*  for 
petitions  for  rulemaking  used  by  other 
agencies. 

A  propoaed  policy  to  establish 
procadarea  for  responding  to  petitions  to 
enter  rulemaking  to  revia*  tiie  Power 
Plan  was  published  in  the  Federal 
Rsgiatar  OB  May  2S,  1086,  and  public 
comment  was  requested.  Four  comments 
were  received  ttod  conaidered1>y  the 
Council  in  approving  the  final  policy. 
The  Council  has  now  adopted  a  formal 


policy  for  responding  tb  petitions  to 
enter  rulemaking  to  revise  the  Power 
nan. 

Iliis  process  will  no  doubt  become 
increasingly  important  if  the  Council 
schedules  less  frequent  major  revisions 
to  die  Power  Plan,  which,  pursuant  to 
section  4(d)(1)  of  the  Northwest  Power 
Act  16  U.S.C.  f  839(d)(1),  is  an 
administrative  rule.  If,  for  example,  the 
Council  decides  to  make  major  revisions 
as  infrequently  as  every  five  years  (the 
statutory  ma^dmum  for  review  of  the 
Plan),  it  will  be  increasingly  necessary 
to  have  in  place  a  procedure  for 
responding  to  requests  during  the 
interim  period  to  re-examine  parts  of  the 
Power  nan.  A  procedure  for  handling 
petitions  for  rulemaking  will  clarify  the 
process  for  interested  persons  to  request 
the  Council  to  review  additional  data 
and  other  information  as  it  becomes 
available. 

The  adopted  policy  is  as  follows: 

Procedures  For  Reqpomfing  To  Petitioas 
For  Rulemaking  To  Revise  Power  Plan 

The  following  procedures  are  to  be 
followed  for  handling  requests  that  the 
CouncU  enter  rulemaking  for  purposes  of 
revising  the  Council's  Power  Plan:* 

1.  Any  interested  person  may  petition 
the  CouncU  to  initiate  a  proceeding  for 
the  issuance,  amendment  or  repeal  of  a 
rule  according  to  5  U.S.C.  553  in  order  to 
revise  die  Council's  Power  Plan. 

2.  Such  a  petition  must  be  submitted 
to  the  General  Counsel,  Northwest 
Power  Planning  Council,  850  S.W. 
Broadway,  Suite  1100,  Portland.  Oregon 
97205. 

3.  The  petition  must 

(a)  Set  forth  the  substance  or  text  of  a 
proposed  rule  or  amendment  or  identiiy 
the  rule  requested  to  be  repealed; 

(b)  Eiqilain  the  interest  of  the 
petitioner  in  the  action  sought  and 

(c)  Set  forth  the  facts,  reasons  and 
new  information,  not  previously 
available,  which  the  petitioner  claims 
establish  that  it  is  necessary  to  issue, 
amend  or  repeal  a  rule  promulgated  by 
the  CoundL 


■  Any  ncoinaieiidation  or  petitioii  to  anead  the 
Couadl's  Coliiml>ia  Riw  Basin  Flib  and  Wildlife 
Program  wili  condnDe  to  be  haadied  separately 
under  sactioB  ^)  of  the  Noitfawast  Power  Act  IS 
U.S.C  8SSfa(h).and  sacttoos  1«)0-14M  of  the  PUk 
and  WUdHIs  Program.  According  to  these  sections, 
prior  to  a  ma|ar  revislaa  of  ths  Power  Flan,  the 
Council  mast  request  leoommendatlons  for 
amendment  of  the  Flak  and  Wfldlife  Prar>'e-  Hm 
Council  also  aiay  coosider  applicatlaiis  for 
ammidmeni  to  the  Fish  and  WDdlife  ftogram  which 
are  sabmlttad  al  other  times,  as  weB  as  consideriog 
Pish  and  Wildlife  Pragram  aoModmenls  on  its  own 
motioB.  Tte  CoaBod  w61  considsr  sHioifjrliig  the 
iawjedaiaaoc«talpedtosecMeBsia»-a«tofthe 
Program  tf  It  detarmiaas  ftat  any  of  theae 
pwioedurse  are  Inwwnpatibla  with  this  poUqr  or 
iillisiwiss  isniilis  liii|>iii»aiiisal  is  i  Isilflr  stlim 


4.  The  Council  will  conduct  such 
investigation  or  proceeding  as  it  deems 
appropriate  in  order  to  determine 
whether  a  petition  should  be  granted. 
This  proceeding  may,  but  need  not 
include  fweparing  and  releasing  a  staff 
issue  paper  and  holding  one  or  more 
public  bearings. 

5.  Within  120  days  after  receipt  of  a 
petition  described  in  paragraph  1,  the 
CouncU  will  either  grant  or  deny  the 
petition.  Any  final  decision  on  a  petition 
wiU  be  made  at  a  public  CouncU  meeting 
in  accordance  with  the  notice  provisions 
of  the  Government  in  the  Sunshine  Act 
and  with  the  Coundl's  normal  practice 
of  providing  opportimity  for  public 
comment  on  its  agenda  items.  If  the 
CouncU  grants  the  petition,  the  CouncU 
wiU  promptly  notify  the  petitioner  and 
wiU  commence  a  rulemaking  proceeding. 
If  the  CouncU  denies  a  petition,  it  wiU 
promptly  notify  the  petitioner  of  the 
denid  and  the  reasons  therefor. 

6.  If  the  CouncU  decides  to  enter 
rulemaking,  it  wiU  proceed  expeditiously 
to  publish  notice  of  a  proposed  rule  in 
the  Federal  Register,  and  to  conduct 
such  rulemaking  in  accordance  with  the 
Administrative  Procedures  Act  and  the 
Northwest  Powo'  Act 

7.  The  Coundl  wiU  make  aU 
reasonable  efforts  to  take  final  action  on 
the  proposed  rule  within  seven  months 
after  the  CoimcU's  decision  to  enter 
rulemaking.  The  Coimdl  will  take  final 
action  on  the  proposed  nUe  within  this 
time,  unless  it  finds  that  additional 
information  or  analysis  is  needed.  * 
Edward  SbeelB. 

Executive  Director. 

[FR  Doc  88-14734  Piled  6-30-86:  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaL  Na  S4-2336S;  FHe  Na  4-206] 

Joint  Induatry  Plan;  Approval  of  an 
Ainandmant  to  tlw  liilaiiiiaikal 
Trading  Syatam  Plan  RataUng  to  an 
Aumniaiaa  aiiaiiaca  amn  xnu 
Cincinnati  Stock  Exctianga,  Inc. 

The  Operating  Committee  of  the 
Intermaiket  Ttadbig  System  ("ITS")  on 
March  7, 1986  submitted  an  amendment 
to  the  Plan  for  the  Purpose  of  Creating 
and  Operating  an  Inteimarket 
Commimication  Linkage  ("ITS  Flan*^,* 


'  The  ITS  Plan  and  subsequent  amendments  are 
contained  in  Ttla  Na  *-2IB.  The  CommissiaD 
initially  epproved  the  TTS  Flan  on  an  faitarim  basis 
oa  April  14, 197S.  Subsequently,  the  Commission 
eutborixad  die  ITS  participants  to  act  (ointly  in 

Caotinuad 
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pursuant  to  section  llA  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
llAa3-2  ("Rule")  thereunder. 

L  Description  of  the  Amendment 

The  purpose  of  the  amendment  is  to 
amend  the  ITS  Plan  to  provide  for  (1) 
An  automated  interface  between  ITS 
and  the  Cincinnati  Steele  Exchange,  Inc's 
( "CSE")  National  Securities  Trading 
System  ("NSTS").  (2)  principles  to 
govern  the  CSE's  automated  generation 
of  ITS  commitments,  and  (3)  operational 
parameters  for  the  NSTS/ITS  automated 
interface.  The  NSTS/ITS  automated 
interface  allows  orders  that  are  entered 
into  NSTS,  processed  in  accordance 
with  CSE  rules,  but  to  fully  executed  in 
NSTS,  to  be  formatted  automatically 
into  an  ITS  conmiitment  at  the  ITS  best 
bid  or  offer.  The  CSE  then  routes  these 
orders  tlu-ough  ITS  to  the  ITS  participant 
market  furnishing  the  ITS  best  bid  or 
offer  at  that  time.  The  NSTS/ITS 
interface  also  will  accept  automatically 
an  ITS  commitment  routed  to  the  NSTS 
from  another  market  in  the  NSTS 
quotation  is  at  the  same  price  as  the  ITS 
commitment  when  that  commitment  is 
received. 

The  amendment  speciHes 
implementation  obligations  of  the  CSE 
with  regard  to  the  NSTS/ITS  interface, 
including  giving  the  other  ITS 
participants  a  reasonable  opportunity  to 
comment  on  proposed  changes  to  CSE 
rules  governing  CSE's  internal  execution 
procedures  before  these  changes  are 
filed  with  the  Commission,  and  requiring 
the  CSE  to  maintain  the  present 
obligations  of  Designated  and 
Contributing  Dealers. 

In  addition,  the  amendment  adds  a 
statement  that  ITS  is  not  designed  to  be 
an  order  delivery  system  in  which  a 
substantial  portion  of  one  market's 
orders  are  routed  to  another  market  for 
execution.  The  amendment  also  states 
that  reasonable  efforts  must  be  taken  to 
probe  one's  own  market  to  achieve  a 
satisfactory  execution  before  an  order  is 
entered  into  ITS.  To  limit  the  possibility 
that  the  NSTS/ITS  automated  interface 
would  be  used  as  an  order  delivery 
system  primarily  routing  orders  into  ITS. 
the  amendment  includes  a  staged 
formula  limiting  the  proportion  of  CSE 
agency  orders  that  can  be  routed  to 
another  market  using  the  Interface.  The 
amendment  also  establishes  a  periodic 
review  procedure  under  which  any  ITS 
participant  can  suggest  modifications  of 
the  rrS/NSTS  interface  in  a  number  of 
specified  areas,  and  an  obligation  for 

opureting  the  ITS  for  a  period  of  Indefinite  duralion. 
See  Securities  Exchange  Act  Release  No.  19458 
(January  23. 1983), «  FR  4038. 


participants  to  attempt  In  good  faith  to 
agree  on  whether  to  make  such 
modifications. 

Furthermore,  because  the  NSTS/ITS 
interface  emulates  the  original  ITS 
stations  and  does  not  relieve  ITS  system 
capacity,  the  amendment  provides  that 
if  ITS  system  capacity  is  "rendered 
inadequate"  in  the  judgment  of  the  ITS 
facilities  manager  as  a  result  of  a 
material  increase  in  the  number  of 
NSTS/ITS  messages,  the  CSE  will 
relieve  the  capacity  shortage  by 
modifying  the  NSTS  system  or  bearing 
the  costs  for  another  CPU  for  the  ITS 
system. 

Finally,  the  amendment  provides  for 
all  CSE  trading  it  ITS  securities,  whether 
conducted  in  NSTS  or  not,  to  be 
conducted  subject  to  the  ITS  Plan. 

n.  Approval  of  die  Amendment 

The  amendment  was  noticed  for 
comment  and  given  temporary  summary 
effectiveness  in  Seciuities  Exchange  Act 
Release  No.  22988  (March  7, 1986), 
published  in  the  Federal  Register  (51  FR 
8927)  on  March  14, 198a  The  ITS/CSE 
interiface  began  operating  on  April  1, 

1986.» 

Concurrent  with  submission  of  the 
amendment,  the  New  York  Stock 
Exchange  ("NYSE")  in  a  separate  letter 
to  the  Commission  expressed  its 
concern  that  the  CSE.  as  presently 
constituted,  is  dominated  by  a  single 
dealer  firm,  and  derives  most  of  its 
trading  volume  from  the  execution  of 
orders  received  through  ITS.*  The  NYSE 
contended  that  ITS  was  designed  to  be 
"an  Incident  to  the  operation  of 
separate,  independent  markets."  yet  the 
CSE  currently  has  virtually  no  market 
function  distinct  from  ITS.  The  NYSE 
noted  the  CSE's  commitment  to 
modifying  its  system  to  increase 
interaction  of  orders  and  to  "strive  to 
generate  significant  trading  activity 
independent  of  ITS, "  and  stated  that  the 
NYSE's  "forbearance"  in  not  blocking 
the  rrS/NSTS  interface  or  moving  to 
end  CSE's  participaUon  in  ITS  "will 
afford  die  [CSE]  an  opportunity  to  alter 
the  CSE's  present  profile  by  restoring 
significant  multi-member  trading 
participation  and  independent, 
integrated  trading."  In  turn,  the  NYSE 

*  After  the  initial  publication  of  the  amendment*, 
the  ITS  participants  have  identified  a  drafting  error 
in  the  ITS  Plan  amendments  concerning  CSE 
contributing  dealer*  and  have  notified  the 
Commission  of  this  error.  See  letter  from  Albert 
Bretzer,  Chairman.  ITSOC  to  John  Wheeler. 
Secreury  SEC,  dated  May  28. 1986.  The 
Commission  is  approving  the  proposal  as  revised  l>y 
this  letter. 

•See  Letter  from  Robert  J.  Bimbaum,  President 
NYSE,  to  John  P.  Wheeler.  Secretary,  SEC  dated 
March  8. 1986  ("March  6  letter"). 


requested  that  the  Commission  monitor 
the  rrS/NSTS  interface  and  revisit  Uie 
appropriateness  of  CSE's  participation 
in  ITS  in  light  of  how  well  the  CSE 
accomplishes  its  objectives.  The 
Commission  sought  comment  on  the 
issues  raised  by  Uie  NYSE  letter  In  die 
release  noticing  the  amendment. 

The  only  comment  letter  received  by 
the  Commission  was  submitted  by 
Cincinnati  Stock  Exchange.*  The  CSE 
took  issue  wiUi  die  NYSE's  concerns 
and  reiterated  previous  statements  that 
It  is  a  "very  strong  market  which  adds  to 
the  depth  and  liquidity  of  the  national 
market  .  .  ."  The  CSE  further  stated 
that  it  has  not  made  commitments  to 
change  its  method  of  operation  in 
response  to  die  NYSE's  concerns,  but 
only  that  it  will  continue  to  operate  In  its 
current  manner  and  will  continue  to 
strive  to  improve  its  market  place. 
Finally,  the  CSE  questions  die  NYSE's 
comment  that  it  will  exercise 
"forbearance"  to  permit  die  CSE  to  alter 
its  system,  stating,  diat  "[t]he  NYSE  has 
no  right  from  which  to  forbear."  • 

In  addition  to  this  comment  letter, 
before  die  start  of  the  ITS/CSE 
automated  hiterface,  the  ITS 
participants  observed  that  the  CSE 
system  would  not  provide  incoming  ITS 
orders  a  better  execution  price  than  the 
stated  order  price,  even  if  the  CSE 
quotations  had  changed  to  a  price  more 
advantageous  to  that  order.*  after 


«Sm  Letter  from  James  Anderson.  Chairman, 
CSE.  to  John  Wheeler.  SecreUry.  SEC  dated  May 
28.1988. 

*  In  a  separate  letter,  concurrent  with  submission 
of  the  amendment  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD")  said  that,  in  iU 
view,  no  plan  amendments  were  necessary  to 
authorize  the  ITS/NSTS  except  perhaps  conforming 
descriptive  language.  It  also  said  that  iU  approval  of 
the  amendment  was  conditioned  on  It* 
understanding  that  the  ITS  Plan  conditions 
negotiated  by  the  CSE  would  not  establish  a 
precedent  with  respect  to  system  modification* 
proposed  by  other  participants.  Letter  from  Frank  ). 
Wilson.  Executive  Vice  President  and  General 
Counsel.  NASD.  toCharle*  Foimaa  ITSOC 
Chairman  (March  S  1986).  In  response  to  a  letter 
from  Charies  Forman  dated  March  28. 1988, 
questioning  this  conditional  approval,  the  NASD 
stated  that  the  CSE  amendment  is  not  precedent  for 
other  automated  interface*.  Letter  from  Frank  J. 
Wil*on.  NASD,  to  Charies  Fonnaa  ITSCX:  (April  15, 
1986).  Subsequently.  Mr.  Forman  indicated  that  the 
NASD's  position  was  substantially  in  accordance 
with  his  March  26, 1986  letter.  Letter  from  Charles 
Fonnan,  fTSOC  to  Frank  Wilson,  NASD  (May  8, 
1986). 

•  The  FTSOC  fonnally  reqoeated  that  the 
Commission  not  approve  the  amendment  on  ■ 
permanent  basis  until  after  the  CSE  modified  it* 
system  to  allow  for  executiona  at  the  more 


discussions  with  the  other  ITS. 
participants,  the  CSE  committed  to 
modify  its  system  to  provide  the  better 
execution  price  automatically  in  this 
situation,  and.  as  of  May  5, 1986  so 
modified  its  system.'' 

The  Commission  beheves  that  the 
amendment  represents  a  positive 
enhancement  to  ITS  and  to  NSTS  that 
creates  opportimities  for  efficient  and 
effective  market  operation,*  and,  in 
particular,  more  efficient  executions  and 
enhanced  intermarket  competition.  The 
Commission  notes  the  NYSE's  position, 
as  expressed  in  March  8  letter,  that  ITS 
is  designed  to  be  a  linkage  of  separate, 
independent  markets  and  not  a  system 
through  which  a  dealer  with  no  activity 
outside  ITS  gains  access  to  the  linked 
marketplace.  The  Commission  agrees 
that  the  ITS  System  was  conceived  as  a 
linkage  mechanism  between  markets, 
not  dealers.  The  Commission  believes, 
however,  that  the  CSE  is  not,  and  never 
was  intended  to  be,  an  entity  existing 
solely  to  gain  access  to  ITS. 
Nevertheless,  the  Commission  intends  to 
continue  its  monitoring  of  ITS  and  to 
consider  what  action,  if  any.  is 
appropriate  if  it  appears  that  ITS  is 
being  used  by  any  participant  solely  as 
an  order  routing  system.  Accordingly, 
the  Commission  finds  that  approval  is  in 
the  public  interest,  appropriate  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly 
markets,  should  remove  impediments  to 
and  perfect  mechanisms  of,  a  national 
market  system,  and  otherwise  is  in 
furtherance  of  purposes  of  the  Act. 

Therefore,  it  is  ordered,  pursuant  to 
section  llA  of  the  Act  and  Rule  llAaS- 
2(c)(2]  thereunder,  that  the  amendment 
to  the  ITS  Plan  be,  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  23, 1986. 
Shirley  E.  HoUis, 
Acting  Secretary. 

(FR  Doc.  86-14808  Filed  6-30-86;  8:45  am] 
BNJJiM  COM  SOIIMII-li 


advantageous  prive.  Letter  from  Charles  Forman. 
ITSOC  Chairman,  to  Michael  Simon.  Assistant 
Director.  Division  of  Market  Regulation,  dated 
March  31. 1986. 

'  See  Letter  from.K.  Richard  B.  Niehoof.  President. 
CSE.  to  Michael  Simon.  Assistant  Director.  Division 
of  Market  Regulation,  dated  May  7. 1986. 

•  See  Section  llA(a)(l)(B)  of  the  Act:  See  also 
Securities  Exchange  Ad  Releaac  No.  17702  (April  9. 
1961). 


[Release  No.  34-23352:  FN*  No.  SR-NASO- 

86-14] 

> 

Self -Regulatory  Organizatione; 
Propoced  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  Reporting  of  Aggregate 
Short  Positions  m  NASDAQ  Securities 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(b)(1).  notice  is  hereby  given 
that  on  June  11, 1986,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fi'om  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Cliange 

Proposed  Article  III,  section  41  of  the 
NASD's  Rules  of  Fair  Practice  will 
require  NASD  members  to  maintain  a 
record  of  aggregate  "short"  positions  in 
NASDAQ  securities  in  all  customer  and 
proprietary  firm  accounts  and  to  report 
such  information  to  the  NASD  on  a 
monthly  basis.  Reports  shall  be  made  as 
of  the  dose  on  the  settiement  date 
falling  on  the  15th  of  each  month,  or, 
where  the  15th  is  a  non-setUement  date, 
on  the  preceding  settlement  date. 
Reports  shall  be  received  by  the 
Corporation  no  later  than  the  second 
business  day  afier  the  reporting 
settlement  date. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  ' 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV,  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C), 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Imposed  Rule 
Change 

At  its  November  1985  meeting,  the 
NASD's  Board  of  Governors  called  for 
an  extensive  study  of  short  sale  activity 
in  the  over-the-counter  market  to  serve 
as  a  basis  for  further  policy  decisions 
regarding  the  possible  need  for 


additional  regulation  of  short  sale 
practices.  Current  information  regarding 
the  extent  of  short  sale  activity  on  the 
part  of  NASD  members  and  their 
customers  was  essential  to  the  study. 
Accordingly,  pursuant  to  the  provisions 
of  Article  XII  of  the  NASD  By-Laws,  die 
Board  adopted  proposed  Article  III. 
Section  41  of  die  NASD  Rules  of  Fair 
Practice,  which  will  require  NASD 
members  to  maintain  a  record  of 
aggregate  "short"  positions  in  NASDAQ 
securities  in  all  customer  and 
proprietary  firm  accounts  and  to  report 
such  information  to  the  NASD  on  a 
monthly  basis.  Because  review  of  the 
NASD  short  sale  study  has  not  yet  been 
completed,  the  Board  took  action  at  its 
May  1986  meeting  to  extend  the 
effectiveness  of  Article  III,  section  41  for 
an  additional  six  (6)  months  as 
permitted  by  Article  XII  of  the  NASD 
By-Laws. 

The  proposed  rule  is  consistent  with 
section  15A(b)(6)  of  the  Securities 
Exchange  Act  of  1934,  which  provides 
that  the  rules  of  a  registered  securities 
association  shall  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  promote  just  and  equitable 
principles  of  trade,  and  protect  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  anticipate  that 
the  proposed  rule  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  Proposed 
Ride  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


UM  I 
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IV.SottdlallaBafl 

fatetasted  pertont  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  sabmissions 
sbookl  file  six  copies  thereof  aritfi  the 
Secretary,  Securities  and  Exchange 
Commlssioo,  480  Fifth  Street  N.Wm 
Washingloii.  DC  2064t.  Copies  of  the 
submissions,  all  sabseqoent 
amendments,  all  writtsn  statements 
with  respect  to  die  proposed  rule  changs 
that  are  filed  with  tlie  Commissioo.  cmd 
all  written  coomonications  relating  to 
the  proposed  rele  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  l>e  withhrid  from  the 
public  in  accordance  with  the  provisions 
of  5.  U.S.C  552  will  be  available  for 
inspection  and  copying  in  the 
Conunission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  In  the  caption  above  and  should 
be  submitted  by  July  22. 1986. 

For  die  CoBuniMion.  by  the  Division  of 
Marliet  Regulatioa  pursuant  to  delegated 
authdrity. 

Dated:  June  20. 1986. 
Shirley  E.  Hoilia, 
Acting  Secntmy. 
(FR  Doc.  86-14813  Filed  6-30-86:  8:45  am] 

■NJJNO  COOC  MIO-ei-M 


[Releaea  Na  34-23SSI;  ne  Na  gft-OOC- 
W-13] 

SaH-Ragulatory  Organiatlona; 

OpUona  Claimg  Co'P"*'*°"»'*g*g* 
of  FMng  and  hianadMo  Effoctfwanoaa 
of  Propoaad  Ruia  Ctianga 

On  lune  12. 1960,  the  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Commission  a  proposed  rule  change 
under  section  19(b)(1)  of  die  Securities 
Exchange  Act  of  1934  (the  "Act").  The 
Conunission  if  publishing  this  Notice  to 
solicit  comment  on  the  rule  change. 

The  rule  change  anects  two  aspects  of 
OCC's  foreign  currency  options 
settlement  system.  First,  the  role  change 
provides  for  same-day  funds  debits 
under  OCCs  regular-way  settlement 
procedures.*  Second,  the  rule  change 
amends  OCC's  Alternative  SetUement 
Procedure.  /.«.,  its  Delivery  Versos 
Payment  ("DVF")  procedure.*  OCC 


stataahi  its  Bteg  that  die  ffavt  portian  of 
the  proposed  rule  change  regarding 
payment  by  Clearing  Members  in  same- 
day  funds  win  expire  on  September  30, 
1986. 

L  Bmi  n«y  Fuads  PehHs 

Under  OCCs  regular-way  settlement 
system,  Payt«g  Cleering  Members'  bank 
accounts  are  drafted  on  the  second 
business  day  after  exercise  ('T-J-2")  for 
the  U.S.  doDars  dne  in  next-day  funds. 
In  addition,  a  Clearing  Member  who 
unsuccessfully  attempts  a  DVP 
setdement  will  be  drafted  tn  next-day 
funds  on  the  day  OCC  revokes  its 
acceptance  of  the  Clearing  Member's 
intention  to  setde  through  the  DVP 
system. 

The  proposed  rule  change  provides 
that  such  drafts  will  be  effected  in  same- 
day  funds  to  protect  OCC  from  the  risk 
that  a  next-day  funds  transfier  may  be 
revoked  by  the  transferor  bank  prior  Xo 
becoming  final,  "good"  funds.  Because 
the  foreign  currency  options  maricet  has 
grown  considerably,  OCC  now  routinely 
drafts  from  «250-t3S0  million  in  regular- 
way  settlements  at  expiration.  OCC 
does  not  believe  it  advisable  to  continue 
to  subject  itself,  and  by  extension  die 
indusfry  and  the  investing  public  to  the 
risks  attendant  to  such  dollar  volumes. 
During  the  initial  transition  period, 
however.  OCC  of  course,  will  retain  the 
necessary  flexibility  to  deal  with 
Clearing  Members  as  they  make  the 
necessary  changes  in  their  banking 
relationships. 

n.  DVP  Settlement  Thnes 

Under  the  current  DVP  setUemcnt 
system.  Bank  of  America  ('*B  of  A") 
(OCCs  foreign  currency  settlement 
bank)  must  receive  die  proper  DVP 
notification  from  a  Clearing  Member's 
agent  bank  by  lOKX)  A.M.  Chicago  Time 
on  T-f  2.  If  the  notification  is  not 
received,  or  is  not  in  the  proper  form,  B 
of  A  so  notifies  OCC  which  notifies  die 
Clearing  Member  diat  its  DVP  has  been 
rejected.  The  Clearing  Member's  bank 
account  is  then  (frafted  that  afternoon 
for  the  U.S.  dollars  due  and  settlement  is 
effected  regular-way. 

B  of  A  has  changed  its  systems  to 
enable  it  to  process  DVPs  received  up  to 
midnight  Chicago  Tinle  on  T-»-2.  and  has 
advised  OCC  that  it  iS  adjusting  its 
arrangements  with  Clearing  Members' 
DVP  banks.*  As  a  result  of  these 


changes  in  itaaefranieo.  by  the  taw  OCC 
is  adviMd  that  B  of  A  has  not  reoeived 
an  ejqiocted  DVPnotlflcattan.  it  wiU  be 
too  lata  o«  T-f  2  for  OCC  to  eflsct  die 
bank  draft.  Acconttagiy,  the  ^oposed 
rule  change  in  effect  extmida  the  time  to 
draft  dealing  Members'  accoimts  in 
such  instances  to  9g00  aA,  Chicago 
time,  on  T-t-a.  That  draft,  however, 
consistent  with  the  first  draft  of  the 
proposal,  will  be  paid  in  immediately 
available  funds. 

OCC  states  bi  iU  filing  diat  an 
exception  to  this  procedure  is  necessary 
for  setdement  of  exerdsas  of  ECU 
options.  Due  to  die  way  that  ECU  funds 
transfers  are  effected  among  Common 
Market  Countries,  B  of  A  will  still 
require  DVP  notification  by  10:00  AJA. 
Chicago  Time  on  T-i-2.  and  the  proposed 
rule  dunge  reflects  this  exception. 


UM  I 


■  See  OCC  Rule  1608. 

•  Sm  OCC  Rule  laoSA.  ptOitMbed  t>]r  the 
CommiMion  in  SecuriHee  Excfaanae  Ad  Releue  No. 
21400  (Septwnber  25, 18S»). «  PR  *HOt  (Octotser  IS. 
1884). 


*  OCC  beHevei  that  this  change  wtU  enable 
expanded  Oaaftag  Member  aae  of  OCCe  DVP 
tettleroent  lystem. 


DLGCCsRadonalo 

OCC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  17A  of  the  Act 
in  that  by  enhancing  OCCs  foreign 
currency  setdement  system  and 
reducing  OCCs  risks,  die  proposal  will 
promote  the  prompt  and  accurate 
settlement  of  foreign  currency  options 
while  protactii^  OCC  its  Qearing 
Memben  and  the  investing  pubhc. 
Specifically,  OCC  believes  diat  die 
proposal  is  consistent  with  its  obligation 
under  section  17A(b)(3)(F)  of  die  Act  to 
assure  the  safeguarding  of  securities  and 
funds  in  its  custody  or  control  or  for 
which  it  is  responsible. 

IV.  SoUdtadon  of  Comments 

This  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  die  Act  and  Rule  195-4.  The 
Commission  may  summarily  abrogate 
the  rule  change  at  any  time  within  60 
days  of  its  filing  if  it  appears  to  the 
Commission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

You  may  submit  written  comments 
within  21  days  after  notice  is  published 
in  the  Federal  Register.  Please  file  six 
copies  with  the  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington.  DC  20549.  Copies  of 
the  filing,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  ff!M>ng"  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  widi  the  pravisioBs  <d  h 
U.S.C  552,  will  be  avaUable  for 


inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  FifUi  Street,  NW.,  Washington.  DC 
20549.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  22, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  June  20. 1986. 
Shirley  E.  Hollis, 
Acting  Secretary. 
|FR  Doc.  88-14812  Filed  6-30-86:  8:45  am| 
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(Release  No.  34-23364;  File  No.  SR-PSE- 
86-31 

Saif-Ragulatory  Organizations;  Pacific 
Stock  Exctuinga,  Inc.,  FHing  and 
Immadiata  Effectivaness  of  Proposed 
Rule  Ctiange 

,  The  Pacific  Stock  Exchange,  Inc., 
('•PSE")  submitted  on  May  9, 1986. 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78S(b)(l)  and  Rule  19b-4 
thereunder  to  amend  its  Options  and 
Equity  Floor  I*rocedure  Advices  to 
prohibit  the  use  of  tobacco  or  any 
expectoration  on  the  Exchange's  trading 
fioors. ' 

I.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  II  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 


■  The  Exchange  initially  proposed  to  ban  the  use 
of  any  "expectorants"  on  the  trading  floors, 
however,  it  revised  the  proposed  rule  change  to 
prohibit  only  expectoration.  Telephone 
conversation  between  Robert  Mooney.  Attorney. 
Division  of  Market  Regulation,  and  |ohn  Katovich. 
Attorney.  PSE.  June  13, 1966. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  When  die  PSE's  Options  and 
Equity  Floor  Procedure  Advices  were 
originally  drafted,  only  smoking  was 
prohibited  on  the  trading  floors.  The 
Floor  Advices  did  not  cov,er  other  forms 
of  tobacco  use,  however,  especially 
those  that  also  involve  expectoration.  In 
its  filing,  the  PSE  stated  that  many 
members  are  not  aware  that  other  forms 
of  tobacco  use  may  be  as  detrimental 
and  offensive  as  smoking.  Accordingly, 
the  Exchange  now  intends  to  ban  all ,    • 
forms  of  tobacco  use  and  any 
expectoration  to  prevent  problems  in  the 
future. 

(2)  The  basis  for  the  proposed  rule 
change  is  section  6(b)(5)  of  the  Act 
which  provides,  in  pertinent  part,  that 
the  rules  of  the  Exchange  be  designed  to 
facilitate  transactions  in  securities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Chaise  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

II.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Tuning  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Ride 
19b-4  under  the  Act  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
simimarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest  for  the  protection  of 
investors,  or  otherwise  in  futherance  of 
the  purposes  of  the  Act 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  Jime  23, 
1986.  Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  fiom  die  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 


Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  widi  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  fiom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  vtrill  be 
available  at  the  prindpal  office  of  the 
PSE. 

For  the  Conunission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  23. 1986. 
Shirley  E.  HoUis. 
Acting  Secretary. 
(FR  Doc.  86-14644  Filed  6-30-86;  8:45  am] 

BnXINO  CODE  lOIO-OI-M 


IRelcase  No.  IC-15161;  FMa  No.  812-6312] 

Application  and  Opportunity  for 
Haartng;  IDS  Ufa  Inauranca  Company, 
etaL 

June  20. 1986. 

Notice  is  hereby  given  that  IDS  Life 
Insurance  Compnay  ("IDS  Life"),  IDS 
Life  Variable  Life  Separate  Account  (the 
"Spearage  Account")  as  Shearson 
Lehman  Brothers  Inc.  ("Shearson") 
(collectively,  "Applicants"),  filed  an 
application  on  March  4, 1986,  and  an 
amendment  thereto  on  May  21, 1986,  for 
an  order  of  the  Commission,  pursuant  to 
section  6()  and  17(b)  of  the  Investment 
Company  Act  of  1940  ("Act"),  exempting 
Applicants  and  certain  transactions 
fiom  sections  12(d)(1),  17(a)(2)  and 
27(c)(2)  of  die  Act  to  die  extent 
necessary  to  permit  transactions  as 
described  in  the  application.  All 
interested  persons  are  referrd  to  the 
application  on  file  with  the  Commisson 
of  a  statement  of  Applicant's 
representations,  which  are  summarized 
below,  and  are  referred  to  the  Act  and 
the  rules  thereimder  for  the  complete 
text  of  those  provisions  that  are  relevant 
to  the  application. 

Applicants  state  that  IDS  Life,  an 
indiredt  wholly-owned  subsidiary  of 
American  Express  Company,  is  a  stock 
life  insurance  company  organized  under 
the  laws  of  the  State  of  Miimesota,  and 
the  Separate  Account  is  a  segregatd 
investment  account  of  IDS  Life  that  is 
adjusted  under  the  ACt  as  a  unit 
investment  trust.  Applicants  further 
state  that  IDS  Life  is  the  sole  distributor 
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of  tingle  prenduB  Tviabk  Bfe  iiuorance 
("CoBtncts").  u  defined  in  paragraph 
(cKl)  of  Rule  6e-2  under  the  Act,  Winded 
the  Separate  Account 

According  to  the  apfrficatkm.  the 
Separate  Account  currently  bnresta  at 
net  asaet  vahie  in  sharee  b^  IDS  Life 
Series  Fund,  Inc.  (the  "Fwid").  a 
diversified  open-end  management 
investment  company.  Under  the 
proposed  structure,  tfie  Separate 
Account  would  invest  at  net  asset  vahie 
in  ^ares  issued  by  either  the  Fund  or 
unit  investment  trust.  The  Shearson 
Lehman  Brothers  Stripped  ("Zero 
Coupon")  U.S.  Treasury  Securities  Fund 
(the  "Zero  Fund"),  to  be  established  by 
Shearson,  an  indirect  wholly-owned 
subsidieary  of  American  Express 
Company.  The  zero  fund  is  registered 
under  the  Act  and  will  be  comprised  of 
multiple  unit  investment  trusts 
("Trusts"),  each  Trust  containing  UA 
Treasiuy  secimties  which  have  been 
stripped  of  their  unmatured  interest 
coupons,  interest  coupons  which  have 
been  stripped  from  U.S.  Treasury 
secutirties,  and  receips  and  certificates 
for  such  stripped  obligations  and 
stripped  coupons.  The  Separate  Account 
win  purchase  units  of  eadi  Trust  based 
upon  the  net  transactions  by  contract- 
owners.  Applicants  state  that  the  local 
o^ering  price  of  Zero  Fund  units  placed 
in  the  Separate  Accoimt,  whether  they 
are  sols  to  the  Separate  Account  in  the 
primary  or  secondary  market,  will 
include  a  "transaction  charge"  paid 
directly  by  IDS  Life  to  Shearson.  The 
Separate  Account  will  not  directly  pay 
such  charge;  instead  IDS  Life  will  pay 
an  amount  to  Shearson  out  of  its 
generall  account  assets  to  compensate 
Shearson  as  the  sponsor  and  principal 
underwriter  of  the  Zero  Fund. 
Applicants  state  that  the  transaction 
charge  ran^s  from  .5-2.0%  of  the 
offering  price,  depending  upon  the 
maturity  of  the  Trusts  for  which 
seciirities  are  ptmJiased.  Thereafter,  IDS 
Life  will  seek  to  ber  reimbursed  for  the 
amounts  advanced  by  assessing  a 
charge  on  the  assts  of  the  Separate 
Account  held  in  the  subaccounts 
investing  in  the  Zero  Fund.  Applicants 
state  that  the  amount  of  the  asset  charge 
is  currently  set  at  an  effective  annual 
rate  of  2.5%  percent,  and  in  no  event  vrlll 
it  exceedd  an  annual  rate  of  .50% 
percent  of  the  average  daily  net  assets 
of  each  of  the  subaccounts  iirvesting  in 
the  IVusts.  Applicants  represent  that 
tids  charge  vAll  be  cost-based  with  no 

anticipated  element  of  profit  for  IDS 
Life,  idfliou^  It  wffl  include  an  elementr 

of  interest  compensating  IDS  Life  for  the 

delay  in  recouping  amounts  advanced. 

AppBcants  state  diat  the  rate  of  interest 


will  be  basad  on  tb«  cnmnt  (or  U.S. 
Tresury  bonds  having  a  maturity 
approxiBiatlng  the  weighted  average 
maturiry  of  the  bonds  in  the  Zero  Fnndd 
(rounded  to  the  nearest  fuil  year)  as  to 
which  the  Separate  Account  holds  an 
interest 

Sectioaa  U<d)<l).  2S(s)<2)  awi  X7(c)<2) 

IDS  Life  and  the  Separate  Account 
seek  relief  from  the  provisions  of  sectoin 
12(d)(1]  to  allow  the  Sefiarate  Account 
to  acquire  the  units  of  the  Zero  Fimd 
and  from  sections  28(a)(Z)  and  Z7(c)(2]  to 
the  extent  necessary  to  permit  IDS  Life 
to  recover  through  an  asset  charge  the 
amounts  paid  by  it  to  Shearson  units.  In 
support  of  their  application.  Applicants 
assert  that  this  proposed  structure  does 
not  raise  legal  or  policy  issues 
materailly  differrent  from  the  common 
separate  account  structure  in  which  a 
unit  investment  trust  invests  solely  in 
shares  of  an  underiyhing  open-end 
management  investaient  company, 
which  Applicants  assert  is  permitted  by 
section  12(d)(1)(E)  of  the  Act  Moreover. 
Applicants  not  that  by  permitting  thre 
investment  divisions  of  the  Account  to 
be  allocated  to  the  Zero  Fund,  which 
invests  in  zero  coupon  bonds, 
contractowners  will  have  availabrle  an 
investment  vehicle  that  will  have  a  fixed 
yield  for  a  specified  period  of  time. 
Applicants  contend  that  the  proposed 
transaction  does  not  run  counter  to  the 
statutory  purposes  underlying  section 
12l.  In  this  regard.  Applicants  state  that 
the  transacton  is  not  a  method  for 
leveraging  control  or  assessing 
overlapping  charges. 

Applicants  claim  that  the 
compensation  received  by  Shearson  is 
necessary  to  induce  Shearson  to  create 
the  Zero  Fund,  to  implement  the 
operational  procedures  for  the  Zero 
Fund,  and  to  commit  to  maintaining  the 
secondary  market.  Applicants  note  that 
the  secondary  market  here,  unlike  the 
case  of  most  pnbUdy  offered  unit 
investment  trusts,  is  not  merely  a 
desirable  feature  designed  to  avoid 
disruption  of  the  Trust's  portfoUo;  it  is 
necessary  to  maintain  the  stabilized  rate 
of  return  on  the  funds  in  a  subaccount  of 
the  Separate  Account  Applicants  state 
that  the  asset  charge  is  not  designed  as 
reimbursement  of  distribution  expenses 
or  to  compensate  IDS  Life  for  sales 
efforts,  and  that  the  amount  of  the 
transaction  fee  is  the  same  as  a  charge 
negotiated  at  arm's  length  and  imposed 
by  Shearson  as  sponsor  and  market- 
maker  for  a  unit  investment  trust  in  a 
non-affiliated  venture  identical  hi  all 
material  respects  to  the  ventmu 
described  in  the  application.  Applicants 
believe  that  having  IDS  life  pay  die 
transaction  charge,  with  reimbursement 


by  the  Separate  Account  ttntra^  the 
asset  cbMge.  is  desirable  in  that 
allocattng  a  proportioaate  share  of  tlw 
acquisithMi  socpenses  to  all 
contractowners  who  allocate  premiuHM 
to  the  subaccounts  of  the  Separate 
Account  investing  in  the  Zero  Fund, 
rather  than  perraitliag  the  expenses 
borne  by  individual  contractowners  te 
vary  based  upon  the  timing  of  their 
particular  allocation  (as  would  be  the 
case  if  the  Separate  Account  paid  the 
transaction  charge  directly),  benefits 
contractowners  by  stabilizing  yield  and 
by  creating  more  equitable  results 
among  contractowners. 

AppBcants  assert  it  is  appropriate  to 
recover  interest  costs  through  deduction 
of  the  proposed  asset  charge.  IDS  Life 
expects  to  advance  large  amounts  in  the 
eariy  years  in  connection  with  the 
purchase  of  imits  of  interests  in  the  Zoto 
Fund,  but  considerably  less  in  later 
years  because  purchase*  of  units  (and 
transaction  charges)  will  diminish  stnce 
later  purchases  by  contractowners  will 
be  offset  by  redemptions.  Because  the 
asset  charge  will  be  designed  to  recover 
these  charges  over  the  life  of  each  of  the 
Trusts  (thus  sprea(fing  the  costs  among 
contractowners  purchasing  early  in  die 
life  of  each  Trust  and  those  purchasing 
later).  Applicants  represent  that  a 
significant  portion  of  the  cost  to  IDS  Life 
is  the  loss  oi  interest  on  mtmies 
advanced  caused  by  the  delay  in 
recovery.  Given  that  IDS  Life  anticipates 
recovery  of  the  transaction  costs  over 
the  life  of  each  Trust  Applicants  believe 
that  a  rate  of  interest  associated  with 
the  weighted  average  maturity  of  the 
bonds  held  by  the  Trust  is  the  fair  and 
reasonable  measure  of  the  time  value  of 
the  monies  advanced  by  IDS  Life. 
Applicants  represent  that  as  to  each 
subaccount  of  the  Separate  Account  the 
rate  of  interest  wiH  be  applied  to  the 
amounts  by  which  the  transaction 
charges  for  the  subaccoimt  for  each 
quarter  exceed  the  asset  charges 
collected  as  reimbursement  for  such 
charges,  plus  any  amounts  (including 
interest)  that  were  unrecovered  at  the 
end  of  the  prior  quarter.  Applicants 
further  represent  that  EDS  life  will 
monitor  the  cumtdative  amounts 
collected  for  each  subaccount  throu^ 
this  asset  charge  in  comparison  with  the 
amounts  paid  by  IDS  Life  and  will  not 
charge  any  subaccount  of  the  Separate 
Account  more  than  actual  costs. 

8«:tiaa  17(a) 

Applicants  request  exemption  from 
section  17(a)  of  die  Act  to  permit  die 
proposed  transactions  between 
Shearson  and  the  Separate  Accormt 
Applicants  state  that  all  ttie  outstandhig 


voting  stock  of  Shearson  and  IDS  Life  is 
beneficially  owned  by  American 
Express  Company,  and  thus  Shearson 
and  the  Separate  Account  are  affiliated 
per8<ms  within  section  2(a)(3)  of  the 
Investment  Company  Act  Applicants 
assel,  however,  that  the  conditions  set 
forth  in  sections  6(c)  and  17(b)  for  the 
granting  of  an  exaraptive  order  are  met 
under  the  proposed  transactions 
between  Shearson  and  the  Separate 
Account. 

Appticants  assert  that  the 
consideration  the  Separate  Account  will 
pay  Shearson  upon  the  purchase  of 
Trust  units,  including,  indirectly,  the 
transaction  charge,  will  be  fair  and 
reasonable  and  will  not  involve 
overreaching  on  the  part  of  any  person 
concerned.  According  to  the  application, 
the  price  at  which  the  Separate  Account 
will  purchase  and  resell  units  from  and 
to  Shearson  will  be  based  upon  the 
offering  side  evaluation  of  the 
underlying  securities.  Applicants  state 
that  a  quatified  indep«ident  evaluator* 
will  determine  the  offering  side 
valuation  of  the  underiying  securities  for 
any  purchase  or  sale  of  units  by  the 
Separate  Account  and  that  market 
prices  for  the  underiying  securities  are 
usually  readily  available.  Applicants 
assert  that  as  a  result  of  this 
independ«it  evaluation  of  the  worth  of 
the  underiying  securities,  the  Separate 
Account  wrill  be  buying  and  selling  units 
from  Shearson  at  a  price  determined  to 
be  at  "market"  and  this  evaluation 
should  eliminate  any  possibility  that 
Shearson  would  sell  units  to  the 
Separate  Account  at  an  inflated  price  or 
purchase  units  from  the  Separate 
Account  at  a  price  below  their  market 
value.  Applicants  state  that  the  presence 
of  Shearson  as  a  market  maker  enables 
the  Separate  Account  to  receive  a  better 
price  for  units  it  sells  than  it  might 
otherwise  receive  if  Shearson  were  not 
standing  ready  and  able  to  purchase  the 
units  at  a  price  based  on  the  offering 
side  of  the  market  Applicants  further 
state  that  Shearson  will  not  be  able  to 
influence  the  Separate  Account  to 
purchase  or  sell  units  the  Separate 
Account  would  not  otherwise  have 
purchased  or  sold.  The  Separate 
Account  will  only  purchase  units  frmn 
Shearson  as  contractowners  choose  to 
direct  their  purchase  payments  for 
Contracts  or  cash  value  of  existing 


Contracts  to  subaccounts  of  the 
Separate  Account  that  conespond  to  a 
Trust  Similarly,  the  Separate  Account 
wiU  only  sell  units  when  contractownera 
surrender  their  Contract  reallocate  cash 
value  frtun  those  subaccounts,  or  make  a 
Contract  loan. 

Finally,  Applicants  note  that  while 
IDS  Life  and  Shearson  are  affiliated 
persons,  they  have  separate 
management  and  each  is  operated  as  a 
separate  "profit  center."  Applicants 
represent  that  the  compensaticm  of  sales 
persons  selling  the  Contracts  is  not 
dependent  upon  nor  affected  by  the 
particular  investment  vehicle  or  vehicles 
to  which  contractowners  allocate  the 
premiums  for  or  the  cash  value  of  the 
Contracts.  Applicants  therefore  assert 
that  such  sales  penons  are  not  expected 
to  have  a  preference  as  to  which 
investment  vehicle  or  vehicles 
contractownera  select  under  the 
Contract 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  15;  1986,  at  6:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  far  hisfher  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exdiange  Commission,  Washington, 
DC  20640.  A  copy  of  the  request  should 
be  served  personally  or  by  maU  upon 
Applicants  at  Ae  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  any  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  AJFter  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Mansgement,  pursuant  to 
delegated  autlxHity. 
Shirley  E.  HoUis. 
Acting  Secretary. 
(FR  Do&  8»-14810  Filed  6-30-66;  8:45  am] 
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Application  for  an  Orden  Kiddar, 
Paabody  Equity  Inooma  Fund,  Inc.  at 
at 

)une  23. 1986. 

Notice  is  hereby  given  that  Kidder, 
Peabody  Equity  Income  Fund,  Inc., 
Kidder,  Peabody  Government  Income 
Fund.  Inc.  fmd  Kidder.  Peabody  Special 
Growth  I^md,  Inc.  ("FUnds"),  open-end. 
divereified  management  investment 
companies  registered  under  the 


Investment  Company  Act  of  1940 
("Act")  and  iCidder.  Peabody  ft  Co 
Incorporated  ('iOdder.  Peabody").  the 
Funds'  principal  underwriter,  together. 
"Applicants"),  filed  an  appHcation  on 
April  25, 1986.  for  an  order  of  the 
Commission  (1)  pursuant  to  section  6(c) 
of  the  Act  exempting  the  Funds  and  any 
other  investment  companies  the  shares 
of  which  are  distribated  principally  by 
Kidder.  Peabody  from  the  provisions  at 
sections  2(aM32),  2(aX35),  22(c)  and  22(d) 
of  the  Act  ud  Rule  22o-l  thereunder,  to 
permit  the  Funds  and  su<^  other 
companies  (i)  to  assess  a  contingent 
deferred  sales  charge  on  certain 
redemptions  erf  their  shares,  (ii)  to  waive 
the  contingent  deferred  sales  charge 
with  respect  to  certain  types  of 
redemptions  and  (iii)  to  waive,  defer  or 
make  any  other  scheduled  variations  in 
such  charges  in  connection  with 
exchanges  of  shares  among  the  Funds 
and  other  investment  companies  the 
shares  of  which  are  distributed 
principally  by  IGdder.  Peabody;  and  (2) 
pureuant  to  section  11(a)  of  the  Act  to 
permit  offers  of  exdiange  among  Funds 
and  other  investment  companies  the 
shares  of  which  are  distributed 
principally  by  ICidder.  Peabody.  AD 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  wtiich  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  relevant  provisions 
thereof.  Each  «f  the  Funds  proposes  to 
offer  its  shares  without  imposition  of  a 
sales  load  at  the  time  erf  pnrchaae  so 
that  investora  will  have  the  benefit  of 
greater  capital  invested  immediately.  In 
lieu  of  the  traditional  sales  charge 
assessed  at  purchase,  each  Fund 
proposes  to  assess  a  contingent  deferred 
sales  chaige  cm  certain  redemptions  of 
its  shares  with  the  proceeds  paid  to 
Kidder,  Peabody.  Each  Fund  proposes  to 
finance  its  own  distribution  expenses 
pursuant  to  a  plan  (the  "Plan")  adopted 
in  accordance  with  Rule  12b-l  under  the 
Act  Under  the  Plan  the  Funds  will  pay 
Kidder,  Peabody  an  annua]  fee  as 
reimbursement  for  expenses  incurred  in 
connection  with  distribution  of  the 
Funds'  shares.  Applicants  represent  that 
the  distribution  fee  is  calculated  on  the 
basis  of  one  percent  per  year  of 
aggregate  purchase  payments  (sub)ect  to 
a  maximum  of  one  percent  of  net 
assets).  Kidder,  Peabody  will  also 
receive  the  proceeds  of  the  contingent 
deferred  sales  charges  imposed  upon 
certain  redemptions.  In  reviewing  the 
Plan  under  Ride  12b-l,  the  board  of 
directora  of  eadi  Fund  will  consider  the 
use  by  Kidder.  Peabody  of  i 
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raised  by  the  contingent  deferred  salea 
charge. 

Applicants  state  that  the  contingent 
deferred  sales  charge  would  be  waived 
on  redemption  bf  shares:  (1)  Following 
the  death  or  disability,  as  defined  in 
section  72(m)(7)  of  the  Internal  Revenue 
Code  of  1954  ("Code"),  of  a  shareholder, 
(2)  in  connection  with  certain 
distributions  from  IRAs  or  other 
qualified  retirement  plans  under  the 
Code,  and  (3)  in  connection  with 
distributions  fi^m  pension  and  profit- 
sharing  plans  sponsored  by  Kidder, 
Peabody. 

Waiver  of  the  contingent  deferred 
sales  charge  in  the  three  enumerated 
circumstances.  Applicants  assert  is 
consistent  with  the  policies  of  the  Code 
granting  favored  tax  status  to  certain 
taxpayers.  Moreover,  the  Funds  are 
designed  for  long-term  investors, 
including  those  who  desire  to  utilize 
their  shares  as  funding  vehicles  for 
IRAs,  or  other  tax-deferred  retirement 
plans. 

Contingent  deferred  sales  charges 
would  be  imposed.  Applicants 
represent,  depending  on  the  number  of 
years  that  had  elapsed  since  the 
shareholder  made  the  purchase  payment 
from  which  an  amount  is  being 
redeemed.  The  sales  charge  structure  is 
summarized  in  the  following  table; 
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Applicants  state  that,  in  determining 
the  contingent  deferred  sales  charge,  the 
amount  that  represents  an  increase  in 
the  net  asset  value  of  the  investor's 
shares  above  the  amount  of  total 
payments  for  the  purchase  of  shares 
within  the  last  six  years  will  be 
redeemed  first.  Should  the  redemption 
amount  exceed  such  increase  in  value, 
the  next  amount  redeemed  will 
represent  the  net  asset  value  of  the 
investor's  shares  purchased  more  than 
six  years  prior  to  redemption  and/or 
shares  purchased  through  reinvestment 
of  dividends  or  distributions.  Any 
portion  of  redeemed  amounts  that 
exceed  both  values,  i.e.,  appreciation 
and  the  value  of  shares  purchased 
through  reinvestment  of  dividends  or 
distributions,  would  be  subject  to  the 
contingent  deferred  sales  chaige. 


It  is  further  stated  that  Applicants 
propose  to  offer  certain  exchange 
privileges  to  shareholders  of  each  Fund, 
or  series  of  such  Fund,  as  described  in 
such  Fund's  prospectus,  or  statement  of 
additional  information.  Each  exchange 
would  be  made  o4the  basis  of  relative 
net  asset  value  p«  share  next 
determined  after  raceipt  of  an  order  for 
exchange.  In  connection  with  any 
exchange  by  a  shareholder  from  any 
Fund  after  the  first  exchange  by  such 
shareholder  in  any  calendar  year, 
Kidder,  Peabody  proposes  to  charge  an 
administrative  fee,  initially  $25  for  any 
exchange,  to  cover  administrative  costs. 

Applicants  further  state  that,  in 
connection  with  such  exchanges,  the 
Funds  propose  to  defer,  waive,  or  apply 
other  scheduled  variations  to  any 
applicable  contingent  deferred  sales 
charge  that  would  otherwise  be  due 
upon  redemption.  Applicants  represent 
that  the  terms  of  any  such  waiver, 
deferral,  or  other  variation  would  be 
described  in  a  Fund's  prospectus,  or 
statement  of  additional  information,  and 
would  be  applied  uniformly  to  all 
shareholders  of  the  respective  Fund  or 
series  of  such  Fund,  as  the  case  may  be. 
Applicants  further  represent  that  any 
new  deferral  or  waiver,  or  other 
scheduled  variation,  would  be  made 
available  only  after  a  Fund  revises  or 
supplements  its  prospectus  or  statement 
of  additional  information  to  describe  the 
new  variation.  In  applying  any  such 
waiver,  deferral  or  other  scheduled 
variation.  Applicants  represent  that  they 
will  comply  vrith  the  disclosure  and 
other  requirements  of  Rule  22d-l  under 
the  Act.  Applicants  also  represent  that, 
in  connection  with  such  exchanges, 
there  will  be  no  financial  incentive  for 
Kidder,  Peabody  account  executives  or 
other  sales  persons  to  encourage 
initiation  of  exchange  transactions. 
Applicants  submit  that  such  exchanges 
would  not  dilute  the  assets  per  share  of 
any  Fund  involved  in  an  exchange. 

Applicants  believe  that  the  contingent 
deferred  sales  charge  would  not  restrict 
a  shareholder  from  receiving  a 
proportionate  share  of  the  current  net 
assets  of  a  Fund,  but  would  merely  defer 
the  deduction  of  a  sales  charge  and 
render  it  contingent  upon  events  that 
may  or  may  not  transpire.  Applicants 
point  out  that  section  10(d)  of  the  Act 
contemplates  an  open-end  investment 
company  which  assesses  a  discount 
fit)m  net  asset  value  on  redemption  of 
its  shares.  To  avoid  uncertainty  as  to  the 
definition  of  a  "redeemable  security" 
under  section  2(a)(32)  of  the  Act 
Applicants  request  an  exemption 
therefit)m  to  the  extent  necessary  to 
permit  implementation  of  the  proposed 
contingent  deferred  sales  charge. 


In  addition.  Applicants  assert  that  the 
proposed  contingent  deferred  sales 
charge  qualifies  as  a  "sales  load"  within 
the  meaning  of  section  2(a)(35)  of  the 
Act  because  it  represents  a  fee  assessed 
for  expenses  incurred  in  offering  a 
Fund's  shares  to  the  public.  Deferral  and 
contingency  does  not  alter  the  character 
of  the  charge.  Applicants  state,  and  the 
policy  consideration  of  enabling  a 
purchaser  to  receive  the  benefits  of  a 
larger  initial  investment  should  favor 
sales  loads  to  be  levied  in  the  manner 
proposed.  However,  Applicants  request 
an  exemption  fit>m  the  provisions  of 
section  2(a)(35)  of  the  Act  to  the  extent 
necessary  to  implement  the  contingent 
deferred  sales  charge. 

Rule  22C-1  under  the  Act  prohibits  the 
sale  of  investment  company  securities 
except  at  a  price  based  on  their  current 
net  asset  value.  Applicants  contend  that 
implementation  of  the  proposed  charge 
would  not  violate  Rule  22c-l  inasmuch 
as,  although  the  charge  would  be 
deducted  from  the  redemption  proceeds 
to  arrive  at  a  redeeming  shareholder's 
net  proceeds  payable,  the  price  of  the 
shares  on  redemption  would 
nonetheless  be  based  on  current  net 
asset  value. 

Section  22(d)  of  the  Act  requires  that 
sales  of  investment  company  securities 
be  at  the  current  public  offering  price  / 
described  in  the  prospectiis.  Applicanu 
assert  that  such  waivers,  deferrals,  of 
other  variations,  if  described  in  the    ' 
prospectus  or  statement  of  additional 
information,  would  be  consistent  with 
section  22(d).  Applicants  further  suggest 
that  Rule  22d-l  under  the  Act 
contemplates  and  permits  waiver, 
deferrals,  or  other  variations  to  be  made 
in  connection  with  the  redemptions 
described  above  and  exchanges  fit>m 
one  Fund  to  another  described  in  such 
Fund's  prospectus  or  statement  of 
additional  information.  Applicants 
nonetheless  request  that  an  order  be 
issued  clarifying  the  permissibility  of 
such  waivers,  deferrals,  or  other 
variations  made  in  such  circumstances. 

In  addition,  notwithstanding  the 
fairness  and  rationality  of  imposing  the 
charge  with  respect  to  all  redemptions, 
AppUcants  contend  that  waiver  of  the 
contingent  deferred  sales  charge  in 
certain  redemptions,  would  be  fair, 
equitable,  and  in  the  public  interest  and 
in  interests  of  shareholders.  Designed 
for  long-term  investment  or  retirement 
plans,  the  Fimds  are  not  designed  for 
investors  who  intend  to  liquidate  after  a 
short  holding  period.  In  situations  which 
are  either  unforeseen  (death  or 
disability),  or  which  are  fully  intended 
at  the  time  of  purchase  (retirement), 
waiving  the  deferred  sales  charge  would 
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be  consistent  «vith  the  purpose  of  the 
Funds.  AppUcants  believe  such  waivers 
are  fair  to  remaining  shareholders 
because  a  Fund  would  not  be  charged 
for  any  revenue  lost  as  a  result  of 
waiver  of  the  contingent  deferred  sales 
charge.  Amounts  redeemed  and  subject 
to  the  contingent  deferred  sales  charge 
would  be  deducted  fit>m  the  base  of 
^SSregate  purchase  payments  for 
purposes  of  calculating  the  distribution 
fee  pursuant  to  the  Plan.  Amounts 
otherwise  subject  to  the  contingent 
deferred  sales  charge  but  for  the  above 
enumerated  waivers  would  also  be 
deleted  from  the  base  of  purchase 
payments. 

Waiver  of  the  contingent  deferred 
sales  charge  in  the  extraordinary 
circumstances  of  death,  or  total 
disability,  of  the  investor  is  justified  on 
basic  considerations  of  fairness. 
Applicants  state.  Waiver  in  cases  of 
certain  distributions  from  a  qualified 
plan  are  consistent  with  the  policy 
embodied  in  the  Code  to  promote  the 
accumulation  of  capital  for  retirement 
and  Rules  22d-l(a)(3)  and  22d-l(b)(3) 
under  the  Act  which  permit  quantity 
discounts  to  a  qualified  plan,  and  Rule 
22d-l(f)  under  the  Act  which  permits 
variations  in  sales  load  for  retirement 
plaru.  Lastly,  waiver  in  case  of 
distributions  &Y)m  pension  and  profit- 
sharing  plans  sponsored  by  Kidder, 
Peabody  is  also  justified  by  Applicant 
on  the  grounds  of  fairness.  Unless  such 
waiver  is  present  Applicants  state, 
employees  of  Kidder,  Peabody  would  be 
prohibited  from  purchasing  shares  of  the 
Funds  under  provisions  of  the  Code  and 
regulations  thereunder,  and  the 
Employee  Retirement  Income  Security 
Act  of  1974.  To  avoid  unfair 
discrimination  against  Kidder, 
Peabody's  employees,  and  in  recognition 
that  Kidder,  Peabody's  retirement  plan 
is  qualified  under  the  Code,  Applicants 
submit  that  proposed  waiver  is 
consistent  with  Rules  22d-l(a)(3),  22d- 
1(b)(3)  and  22d-l(f)  under  the  Act. 

Applicants  further  submit  that  an 
order  pursuant  to  section  11(a)  of  the 
Act  permitting  the  imposition  of  an 
administrative  charge  of  $254)0  per 
transaction  on  any  shareholder  making 
more  than  one  exchange  from  a  Fund  in 
any  calendar  year  would  be  fair  and 
equitable  to  all  shareholders  and 
consistent  with  the  protection  of 
investors. 

AppUcants  request  that  the  terms  of 
the  order  sought  herein  be  made 
appUcable  to  any  other  investment 
company  or  series  of  any  investment 
company  now  or  hereafter  distributed 
prindpsdly  by  Kidder.  Peabody. 

Notice  te  fortbo'  given  that  any 
interested  person  wishing  to  request  a 


hearing  on  the  appUcation  may,  not  later 
than  July  17. 1986,  at  5:30  pan.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC  20549.  A 
eopy  of  the  request  should  be  served 
personally  or  by  mail  upon  AppUcant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request  Aftentaid  date, 
an  order  disposing  of  the  application 
will  be  issued  imless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motioiL 

For  the  CommiMion.  by  the  Division  oi 
Investment  Management  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Acting  Secretary. 

[FR  Doc  86-14800  Filed  6-30-88:  8:45  am] 
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Applcation  and  Opportunity  for  a 
neanng;  Monarcn  uie  maurance 
Conipany,  et  ai» 

June  2a  1986. 

Notice  is  hereby  given  that  Monarch 
Life  Insurance  Company  ("Monarch"), 
Variable  Account  B  of  Monarch 
("Account  B"),  Bankers  Security  Life 
Insurance  Society  ("Bankers  Security"), 
Bankers  Security  Variable  Aimuity 
Separate  Accounts  P  and  Q.  Centermial 
Cash  Accumulation  Fund.  Inc. 
("Centennial  Cash"),  Centennial  High 
Yield  Bond  Fund.  Inc.  ("Centennial 
Bond"),  Centennial  Capital  Appreciation 
Fund,  Inc.  ("Centeimial  Capital")  and 
Oppenheimer  Variable  Life  Funds 
("Fund")  (coUectively,  the 
"AppUcants"),  filed  an  appUcation  on 
March  28. 1986  and  an  amendment 
thereto  on  June  9. 1986,  requesting  an 
order  of  the  Securities  and  Exchange 
Commission  (the  "Commission")  (i) 
pursuant  to  section  17(b)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"),  exempting  Applicants  bom  the 
provisions  of  section  17(a)  of  the  Act 
and  for  an  order  pursuant  to  section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  approving  certain 
transactions,  to  the  extent  necessary  to 
permit  Centennial  Cash,  Centermial 
Bond  and  Centermial  Capital  to  transfer 
their  portfoUo  assets  and  related 
liabiUties  to  the  Fund  in  exchange  for 
shares  of  a  corresponding  series  of  the 
Fund;  and  pursuant  to  section  6(c)  of  the 


Act  to  exempt  certain  life  insurance 
companies  and  variable  life  insurance 
separate  accounts  from  sections  9(a), 
13(a).  15(a]  and  lS(b)  of  the  Act  and 
Rules  6e-2i[b)(lS)  and  6e-d(T)(b)(15) 
thereunder,  to  the  extent  necessary  to 
permit  shares  of  the  Fund  to  be  sold  as 
an  underlying  investment  of  both 
variable  annuity  and  variable  life 
separate  accounts  of  BankCTS  Security, 
Monardt  and  life  insurance  companies 
affiUated  or  unaffiliated  with  Bankers 
Security  or  Monarch.  All  interested 
persoru  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representaticms 
contained  therein,  which  are 
sturmiarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
relevant  provisions. 

AppUcants  state  that  Monarch  is  the 
issuer  of  variable  Ufe  insurance 
contracts  supported  by  Account  B,  a 
separate  investment  account  of 
Monarch.  AppUcants  state  that  there  are 
currently  16  investment  divisions  within 
Account  B.  AppUcants  state  that  four  of 
those  divisions  invest  as  directed  by 
contractowners  in  a  designated  series  of 
the  Fund,  a  management  investment 
company  organized  as  a  Massachusetts 
business  trust  and  advised  by 
Oppenheimer  Management  Corporation 
("OMC").  Applicants  state  that  the  Fund 
presently  has  shares  of  four  series 
outstanding.  AppUcants  state  that  these 
series  are  Oppenheimer  Money  Fund, 
Oppenheimer  Bond  Fund,  Oppenheimer 
Growth  Fund  and  Oppenheimer  High 
Income  Fund.  AppUcants  state  that 
shares  of  the  fifth  series  of  the  Fund, 
Oppenheimer  Capital  Appreciation 
Fund,  are  expected  to  be  available  for 
sale  on  or  about  July  15, 1986. 

Applicants  further  state  that  Bankers 
Security  is  the  issuer  of  Bankers 
Seciuity  Variable  Annuity  Separate 
Accounts  P  and  Q  (coUectively.  the 
"Separate  Accounts"),  AppUcants  state 
that  shares  of  Centeimial  Cash, 
Centermial  Bond  and  Centennial 
Capital,  each  of  which  is  a  management 
investment  company  advised  by 
Centeimial  Capital  Corporation 
("CCC").  are  sold  only  as  the  underlying 
investment  of  the  Separate  Accounts. 
AppUcants  state  that  CCC  is  controlled 
by  OMC  through  its  indirect  ownership 
of  aU  the  outstanding  voting  common 
stock  of  CCC 

AppUcants  submit  that  pursuant  to 
respective  Agreements  and  Plans  of 
Reorganization,  it  is  proposed  to 
exchange  the  portfolio  assets  and 
related  Uabilities  of  Centermial  Cash 
and  Centermial  Bond,  with  approval 
from  the  shareholders  of  those  funds,  for 
shares  of  a  corresponding  series  of  the 
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Fund,  those  series  being  Oppenheimer 
Money  Fund  and  Oppenheimer  High 
Income  Fund,  respectively.  Applicants 
state  in  addition,  Centennial  Capital  will 
reorganize,  with  shareholder  approval, 
whereby  its  portfolio  assets  and  related 
liabilities  are  transferred  to  the  Fund  in 
exchange  for  shares  of  Oppenheimer 
Capital  Appreciation  Fund,  the  fifth 
series  of  the  Fund.  Applicants  state  that 
shares  of  all  existing  any  any  future 
series  of  the  Fund  will  be  offered  and 
sold  as  the  underlying  investment  of 
both  variable  annuity  and  variable  life 
insurance  separate  accounts  ("mixed 
funding"),  and  of  separate  accounts  of 
unaffiliated  life  insiirance  companies 
("shared  funding"). 

ApplicanU  state  that  the  monthly 
management  fee  payable  by  the  Fund  to 
OMC  is  computed  on  the  net  asset  value 
of  all  series  of  the  Fund  as  of  the  close 
of  business  each  day.  Applicants  state 
that  following  the  reorganizations  and 
subject  to  approval  of  the  shareholders 
of  each  respective  series  of  the  Fund,  the 
Fund's  management  fee  structure  will 
be:  .50%  on  the  first  $250  million  of 
aggregate  net  assets  of  the  Fund,  .45%  on 
the  next  $50  million.  .40%  on  the  next 
$100  million,  .35%  on  the  next  $400 
million,  and  .30%  on  the  Fund's 
aggregate  net  assets  in  excess  of  $800 
million.  Each  series'  share  of  the 
management  fee  is  determined  by  the 
ratio  of  its  net  assets  to  the  aggregate 
net  assets  of  all  series  of  the  Fund. 
Applicants  state  that  the  Oppenheimer 
Money  Fund's  management  fee  is 
reduced  by  .05%  on  the  first  $250  million 
of  its  net  assets,  no  reduction  on  the 
next  $3.75  billion  of  net  assets  and  .05% 
on  net  assets  in  excess  of  $4.0  billion  of 
that  series. 

Section  17  Relief 

Applicants  state  that  Centennial 
Cash,  Centennial  Bond,  Centennial 
Capital  and  the  Fund  may  be  deemed  to 
be  an  affiliated  person  of  each  other  or 
an  affiliated  person  of  an  affiliated 
person  under  section  2(a)(3]  of  the  Act. 
and  that  the  reorganizations  may  be 
deemed  to  involve  one  or  more 
purchases  or  sales  of  securities  or 
property  between  and  among  certain 
Applicants.  Thus.  Applicants  submit,  the 
reorganizations  may  require  an 
exemption  from  section  17(a)  of  the  Act 
pursuant  to  section  17(b).  Applibants 
state  that  the  interest  of  all  variable 
annuity  contractowners  in  the  Separate 
AccounU  following  the  reorganizations 
will  be  equivalent  to  their  interests 
immediately  prior  to  the  reorganizations. 
Applicants  present  that  the  terms  of  the 
proposed  reorganixations  are 
reasonable  and  fair,  do  not  Involve 
overreaching,  are  consistent  with  the 


investment  policies  of  each  registered 
investment  company  concerned,  and  are 
consistent  *vith  the  general  purposes  of 
the  Act  Applicants  state  that 
contractowners  under  existing  variable 
annuity  contracts  of  the  Separate 
Accoimts  and  variable  life  contracts  of 
Account  B  will  benefit  from  reduced 
management  fees  and  from  economies  of 
scale  with  regard  to  the  level  of  fixed 
administrative  expenses  following  the 
reorganizations,  thereby  resulting  in  a 
reduced  ratio  of  fees  and  expenses. 
AppHcants  further  state  that  the 
reorganizations  may  be  deemed  to  be  a 
transaction  prohibited  by  section  17(b) 
of  the  Act  and  may  require  an  order 
pursuant  to  Rule  17d-l  thereunder. 
Applicants  submit  that  the  joint 
participation  of  the  three  Centennial 
funds  in  the  reorganizations  with  the 
Fund,  including  the  sharing  of  expenses 
related  thereto,  will  be  on  an  equal  or 
proportionately  relative  basis,  and  will 
not  result  in  advantages  to  any  of  the 
three  Centennial  funds,  the  Fund  or  the 
Separate  Accounts  to  the  detriment  of 
any  other  such  participant.  Applicants 
further  assert  that  participation  in  the 
reorganizations  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act.  Applicants 
represent  that  the  reorganizations  will 
not  have  any  adverse  economic  impact 
on  contractowners'  interests  under 
existing  variable  annuity  contracts  of 
the  Separate  Accounts  or  variable  life 
contracts  of  Account  B.  Applicants 
represent  that  OMC  will  bear  any 
reorganization  fees  and  expenses  that 
exceed  $10,000  and  Applicants  assert 
that  there  will  be  no  dilution  in  value  of 
either  the  Separate  Accounts  or  the 
Fimd  as  a  result  of  the  reorganizations. 
Applicants  state  that  contractowners 
under  existing  variable  annuity 
contracts  of  the  Separate  Accounts  and 
variable  life  contracts  of  Account  B  will 
benefit  from  reduced  management  fees, 
noted  above,  and  that  neither  the 
Separate  Accounts  nor  the  Fund  will 
inciu'  any  extraordinary  costs  such  as 
brokerage  commissions  in  effecting  the 
transfer  of  assets. 
Mixed  Funding  and  Shared  Funding 

Applicants  request  exemptive  relief 
from  sections  9(a),  13(a).  15(a)  and  15(b) 
of  the  Act  and  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  thereunder,  to  the  extent 
necessary  to  permit  shares  of  the  Fund 
to  be  offered  and  sold  to  both  variable 
annuity  and  variable  life  instuance 
separate  accounts  ("mixed  funding^'), 
and  to  separate  accounts  of  unaffiliated 
life  insurance  companies  ("shared 
fimding").  Applicants  seek  this  relief  for 
themselves  and  for  the  class  consisting 
of  life  insurers  and  separate  accounts 


investing  in  the  Fund.  Applicants  state 
they  believe  the  requested  exemptions 
to  be  appropriate,  in  the  public  interest, 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

With  respect  to  section  9(a), 
Applicants  assert  it  is  unnecessary  to 
apply  that  section  to  the  individuals  in 
various  insurance  companies  that  may 
utilize  the  Fund  as  the  funding  medium 
for  variable  contracts,  where  those 
persons  play  no  role  in  the  management 
or  administration  of  the  Fund.  Under  the 
relief  requested.  Applicants  submit, 
section  9  would  still  be  effective  and^ 
insulate  the  Fund  from  those  individuals 
who  are  disqualified  under  the  Act. 

Applicants  state  it  is  arguable  that  the 
exemptive  relief  provided  to  variable 
hfe  insurance  separate  accounts  by  Rule 
6e-2(b)(15)  under  the  Act  from  section 
9(a).  and  thus  from  sections  13(a).  15(a) 
and  15(b),  would  not  be  available  to 
Applicants  if,  in  addition  to  Account  R 
variable  annuity  separate  accounts 
invest  in  the  Fund.  In  this  regard. 
Applicants  point  out  that  Rule  6e- 
2(b)(15)  requires  that  in  order  to  rely  on 
the  relief  therein,  the  assets  of  any 
variable  Ufe  separate  account  must 
consist  of  shares  of  one  or  more 
management  Investment  companies 
which  offer  their  shares  "exclusively"  to 
such  separate  accoimts,  i.e.,  Rule  6e- 
2(b)(15)  may  not  contemplate  mixed 
funding  of  variable  life  contracts  and 
variable  annuity  confracts  from  the 
same  underlying  management 
investment  companies.  Applicants 
further  state  that  the  relief  granted  by 
Rule  6e-2(b)(15)  is  not  available  if  shares 
of  the  underlying  management 
investment  company  are  offered  to 
variable  life  or  variable  annuity  life 
insurance  separate  accounts  of 
unaffiliated  insiuers. 

Similarly.  Rule  6e-3(T)(b)(15)  may 
provide  exemptive  relief  to  flexible 
premium  variable  life  insurance 
separate  accounts  from  section  9(a),  and 
thus  from  sections  13(a).  15(a)  and  15(b] 
only  to  the  extent  that  the  assets  of  the 
separate  account  consist  of  shares  of 
registered  management  investment 
companies  which  are  offered 
exclusively  to  "separate  accounts  of  the 
life  insurer,  or  of  any  affiliated  life 
insurance  company,"  and  not  to 
separate  accounts  of  any  unaffiliated 
life  insurer.  Rule  6e-3(T)(b)(15)  does 
permit  the  underlying  fund  of  the 
separate  account  to  offer  its  shares  to 
both  variable  aimuity  and  variable  life 
separate  accounts  (mixed  funding),  but 
this  practice  is  precluded  by  the  literal 
language  (rf  Rule  ee-2(b)(15). 


Applicants  represent  that  granting  the 
requested  relief  (i)  will  not  compromise 
the  regulatory  goals  of  the  above-dted 
provisions,  (ii)  will  result  in  cost  savings 
to  investors,  and  (iii)  will  provide 
exemptions  necessary  to  assure  the 
solvency  of  the  life  insurance  company 
and  the  performance  of  its  contractual 
obligations  by  enabling  it  to  act  when 
certain  proposals  could  reasonably  be 
expected  to  increase  the  risks  it  has 
undertaken. 

AppUcants  represent  that  the 
"exclusivity"  requirement  in  Rule  6e- 
2(b)(15)  was  most  likely  designed  to 
retain  regulatory  flexibility  and  that  the 
following  areas  of  specific  concern  may 
lie  behind  the  requirement  (1)  Possible 
conflicts  of  interest  between  a  variable 
life  separate  account  and  other  accounts 
where  action  regarding  investment 
policies,  investment  advisers  or 
principal  underwriters  is  taken  by  a 
state  insurance  regulator,  or  where  the 
life  insurer  acts  confrary  to  actions 
approved  by  variable  life  policyowners 
as  contemplated  by  Rule  6e> 
2(b)(lS)(iii)(B);  (2)  possible  adverse  tax 
treatment  for  the  holders  of  variable  life 
contracts  or  variable  annuity  confracts 
from  the  use  of  mixed  funding;  (3) 
different  investment  strategies  might  be 
more  suitable  for  the  variable  annuity 
confracts  than  for  the  variable  life 
confracts:  and  (4)  prohibitions  from  state 
insurance  laws  or  regulations  relating  to 
mixed  funding. 

AppUcants  state  that  in  order  to 
address  the  above  concerns  and  any 
other  concerns  that  might  arise  fit)m 
mixed  or  shared  funding,  and  as  support 
for  thefr  requested  relief  pursuant  to 
section  6(c).  Applicants  consent  to  the 
conditions  set  forth  in  the  Application, 
which  include,  inter  alia,  (1)  A  majority 
of  the  Board  of  Trustees  of  the  Fund 
shall  consist  of  persons  who  are  not 
"interested  persons"  of  the  Fund,  as 
defined  by  section  2(a)(19)  of  the  Act 
except  that  if  this  condition  is  not  met 
by  reason  of  the  death,  disqualification, 
or  bona  fide  resignation  of  any 
trustee(s),  then  the  operation  of  this 
condition  shall  be  suspended  (a)  for  a 
period  of  45  days  if  the  vacaiu:y  or 
vacancies  may  be  filled  by  the  Board  of 
Trustees;  (b)  for  a  period  of  60  days  if  a 
vote  of  shareholders  is  required  to  fill 
the  vacancy  or  vacancies;  or  (c)  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  upon  application. 

(2)  The  Board  of  Trustees  of  the  Fund 
will  monitor  the  Fund  for  the  Existence 
of  any  material  irreconcilable  conflict 
between  the  interests  of  the 
contractowners  of  all  separate  accounts 
investing  in  the  Fund.  A  material 
irreconcilable  conflict  may  arise  for  a 


variety  of  reasons,  including:  (a)  An 
action  by  any  state  insurance  regulatory 
authority;  (b)  a  change  in  applicable 
federal  or  state  iiuturance.  tax,  or 
securities  laws  or  regulations,  or  a 
public  ruling,  private  letter  ruling,  no- 
action  or  interpretative  letter,  or  any 
similar  action  by  insurance,  tax.  or 
securities  regulatory  authorities;  (c)  an 
adminisfrative  or  judicial  decision  in 
any  relevant  proceeding:  (d)  the  manner 
in  which  the  investments  of  any 
portfolio  are  being  managed;  (e)  a 
difference  in  voting  instructions  given 
by  participating  insurance  companies  or 
owners  of  variable  annuity  contracts 
and  variable  Ufe  contracts;  or  (f)  a 
decision  by  an  insurer  to  disregard  the 
voting  instructions  of  confractowners. 

(3)  Participating  insurance  companies 
and  the  Investment  Adviser,  as  a  matter 
of  ongoing  responsibiUty,  wiU  undertake 
and  shaU  promptly  report  to  the  Fund's 
Board  any  potential  or  existing  material 
irreconcilable  conflict  between  the 
confractowners.  Such  insurance 
companies  and  the  Investment  Adviser 
wiU  be  responsible  for  assisting  the 
Board  in  carrying  out  its  responsibilities 
in  monitoring  such  conflicts,  by 
providing  the  Board  in  a  timely  manner 
with  aU  information  reasonably 
necessary  for  the  Board  to  consider  any 
issues  raised  including  information  as  to 
a  decision  by  an  insurer  to  disregard 
voting  instructions  of  confractowners. 
Iliis  includes,  but  is  not  limited  to. 
reporting  to  the  Board  on  all  matters 
referred  to  herein  as  conditions  to  the 
order  granting  the  exemptive  reUef 
requested.  The  responsibiUty  to  report 
such  informatioa  and  confUcts  and  to 
assist  the  Board  will  be  a  contractual 
obligation  of  aU  insurers  investing  in  the 
Fund  under  thefr  agreements  governing 
participation  in  the  Fund  and  such 
responsibilities  wiU  be  carried  out  with 
a  view  only  to  the  interests  of 
contractowners. 

(4)  If  it  is  determined  by  either  a 
majority  of  the  Board  of  the  Fund  or  a 
majority  of  its  disinterested  Trustees, 
that  a  material  irreconcilable  confUct 
exists,  the  relevent  insurance  companies 
shaU.  at  thefr  expense  and  to  the  extent 
resonably  practicable  (as  determined  by 

a  majority  of  the  Fund's  disinterested       | 
Trustees)  take  whatever  steps  are 
necessary  to  remedy  or  elindnate  the 
material  irreconcilable  conflict  up  to 
and  including:  (a)  Withdrawrlng  the 
assets  allocable  to  some  or  all  of  the 
separate  accounts  from  the  Fund  (or  any 
series  of  the  Fund)  and  reinvesting  such 
assets  in  a  different  investment  medium, 
including  another  series  of  the  Fund,  or 
submitting  the  question  whether  such 
segregation  should  be  implemented  to  a 


vote  of  aU  affected  contractowners  and, 
as  appropriate,  segregating  the  assets  of 
any  group  voting  in  favor  of  segregation, 
or  offering  to  the  affected 
confractowners  the  option  of  making 
such  a  change;  and  (b)  estabUshing  a 
new  registered  management  investment 
company  or  managed  separate  account 
The  responsibiUty  to  take  remedial 
action  in  the  event  of  a  Board 
determination  of  a  material 
irreconcilable  confUct  and  to  bear  the 
cost  of  such  remedial  action  shaU  be  a 
contractual  obligation  of  aU 
participating  insurance  companies  under 
thefr  agreements  governing  participation 
in  the  Fund  and  these  responsibilities 
will  be  carried  out  with  a  view  only  to 
the  interests  of  contractowners.  No 
penalty  wiU  be  imposed  by  the  Fund  on 
any  participating  hisurance  company  for 
withdrawing  assets  from  the  Fund  (or 
any  series  of  the  Fund)  in  the  event  of  a 
material  irreconcilable  confUct 

For  purposes  of  this  condition  (4),  a 
majority  of  the  disinterested  Trustees 
shaU  determine  whether  any  proposed 
action  adequately  remedies  any 
material  irreconcilable  conflict  but  in  no 
event  wiU  the  Fund  on  its  investment 
adviser  be  required  to  estabUsh  a  new 
funding  medium  for  any  variable 
contract  No  participating  insurance 
company  shaU  be  required  by  this 
condition  (4)  to  estabUsh  a  new  funding 
medium  for  any  variable  contract  if  an 
offer  to  do  so  has  been  declined  by  vote 
of  a  majority  of  the  contractowners 
materiaUy  adversely  affected  by  the 
material  irreconcilable  confUct  A 
participating  insiuance  company  wiU 
recommend  to  its  contractowners  that 
they  decline  an  offer  to  establish  a  new 
funding  medium  only  if  the  company 
beUeves  it  is  in  the  best  interests  of  the 
countractowners. 

(5)  Participating  insurance  companies 
will  provide  pass-through  voting 
privileges  to  aU  variable  contractowners 
so  long  as  the  Commission  continues  to 
interpret  the  Act  to  require  pass-through 
voting  privileges  for  variable 
contractowners.  Participating  insurance 
companies  ^aU  be  responsible  for 
assuring  that  each  of  thefr  separate 
accounts  investing  in  the  Fund 
calculates  voting  privileges  in  a  manner 
consistent  with  oUier  participating 
insivance  companies,  llie  obligations  to 
calculate  voting  privileges  in  a  manner 
consistent  with  aU  other  separate 
accounts  investing  in  the  Fund  shall  be  a 
contractual  obligation  of  aU 
participating  insurance  companies  under 
thefr  agreements  governing  participation 
in  the  Fund.  Each  participating 
insurance  company  wiU  vote  t^ares  of 
the  Fund  held  in  its  separate  accounts 


/  Vot  «.  Wd.  ia6  (  Twmdmj,  fviy  I. 
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wen  «s  sharas  *  owm.  In  Ik*  «en» 
proportion  as  UiM*  ■hare*  tar  wfatdi 
votins  iRStradiaiM  we  recehped. 

(6)  The  Fnnd  and/or  the  participating 
insurance  unupanie*  shall  comply  with 
RdetJe-t  «e-»rn  and,  if  adopted  «»-S. 
if  and  to  the  extent  they  are  amended  to 
provide  exempttre  relief  with  respect  to 
mixed  or  shared  fonding. 

[7]  The  Fund  will  notify  all 
participating  issurance  corapaaies  that 
proapectua  disclosure  may  be 
apprafiriate  regarding  potential  risks  of 
mixed  ^«n>Mi^  and  shared  funding, 
includiag  the  possibility  that  material 
conflicts  may  arise  betweee  the  holders 
of  variable  hSe  coatracts  and  the  holders 
of  variable  annuity  contacts. 

(8)  The  Board's  deteraunatka  of  the 
existence  of  a  maierial  irreooacilable 
conflict  and  its  JwplirBHnM  shall  be 
made  kaown  promptly  is  writing  to  all 
participatiag  insurance  oompanies.  All 
reperts  received  by  the  Fund's  Boeid 
and  all  actioa  with  regard  to  a  conflict 
will  be  prapeiiy  lecanled  is  the  minutes 
of  the  Board  or  other  apprapriatte 
reconia,  which  will  be  sMMle  available  to 
the  CommisaioB  upon  request 

(9)  The  Pmd'a  luiuahiifHt  Adhriaer  or 

at  least  amnaUy  aalinit  to  die  FaDd*s 
Board  of  IVartaes  anch  reports. 
matBriab  oc  d«ta  ■•  the  Trwtoesnwy 
reasonably  ■sqaeat  eo  that  the  Trustees 
may  foHy  caity  oat  the  ebhgalions 
imposed  upon  Atm  hereiii.  and  said 
repoits.  raatariais  and  data  shal  be 
subautted  aoore  freqoently  if  deened 
appropriate  by  the  Trastoes. 

Applicants  sabndt  tfiat  the  exeni|»tire 
relief  reqeeeted  is  appropriate,  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  mid  the  proposes 
fairly  intended  by  the  poKcy  and 
provisions  of  the  Ai^ 

Notice  is  ferther  given  dtat  any 
interested  person  wishing  to  request  a 
hearing  on  the  appBcatfen  may  not  later 
than  Jdy  15. 1988,  at  SflO  p.m.,  do  so  by 
submittfaig  a  wiitlen  reqsest  of  we 
speciflc  issoes,  if  any,  effect  or  law  Aat 
are  disputed,  to  the  Secretary.  Setarities 
and  Eiodiange  CuuibiIssIsb,  WaslnngtoBi 
DC  205«.  A  copy  of  the  request  shouM 
be  served  personafly  or  by  mail  tipan 
AppUcnits  at  tiw  address  stated  above. 
Proof  of  servioe  (by  affidavit,  or  h»  fte 
case  of  an  attoraay-at'law.by 
certificate)  shd  ht  IHed  wift  bib 
lemiBsL  After  ssM  date,  an  usuer 
disposing  of  fcaappPtMlonwfllba 
issued  iiiilssi  ihv  CoBBBlsrion  ornecs  a 
hearing  opon  lequeSt  v^mb  Ite 
moHtut, 


Fori 

iBvasH 


IS  Ml 


.hr 

■t 


\in 


SUriayB-l 

Acting  Secmtary. 

(FR  Dec.  a»-a4Sll  Fllwl  S-OO-Sfi:  8:41  ma^ 


[FlsNn.2»-tS»Sl 

AppNcaHon  and  Oppc 
HMrtMR  (Mot  Tank  Cv  Co. 


June  25,  IMS. 

Notice  is  hereby  given  that  the  Union 
Tank  Car  Company  ("the  Company") 
has  filed  an  applicatioa  pursuant  to 
clause  (ii)  of  section  3ia(b)(l]  of  the 
Trust  Indenture  Act  of  1939  (hereinafter 
sometimes  referred  to  as  the  "Act")  for  a 
finding  by  the  Securities  and  Exchaage 
Commission  (the  "Commissioo")  that 
the  trusteeship  of  Coatinental  Illinois 
National  Bank  and  Trust  Company  of 
Chicago  (the  "Bank")  under  indentures 
dated  as  of  June  1. 19B7  (the  "Series  2 
Indenture")  and  December  1. 1977  (the 
"Series  15  Indenture")  between  the 
Company  and  the  Bank  which  were 
heretofore  qualified  under  the  Act  and  a 
new  indenture  (the  "Scries  P-5 
Indenture")  which  will  not  be  qualified 
under  the  Act.  is  not  so  likely  to  cause  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  trustee  under 
the  aforementioned  indentiues. 

Section  310(b)  of  the  Act  provides  in 
pari  tiwt  if  a  tivstee  under  an  indenture 
qaahfied  mder  dw  Act  has  or  shall 
acqohe  any  conflicting  interest  (as 
defined  fai  that  section).  It  shaU.  within 
ninety  days  after  asoertainiog  that  it  has 
such  conflicting  iaterest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  that  section  provides. 
with  certain  exceptions  stated  therein, 
that  a  trustee  ander  a  quahfied 
indeatore  shall  be  deemed  to  have  a 
rnnflirtiag  interest  if  such  trastee  serves 
as  tnistee  ander  another  indentws  of 
ths  saB*  obligor. 
Ths  CoBipany  alleges: 
(1)  Pursaant  to  ths  Series  2  and  Series 
l5laiBnte>Bs.ths 
aggrsgala 

of$2,080X ^ — . 

respaottvaly.  Ek^  eC  li» 

^fimtfka  "nn  ACT)  «^  ««  xte 
iiarfliil  iBiiliiltn  "-" 

P)  Hm  Gonpany  «liBred  andseld 
throo^  a  prtvate  pSaosi        _•-.-«- 
CPinillff  IW-**^  ***  laay  la. 


on  luae  IS^ISW  an  issoe  rffl0.8Sftm 
eqalpaisai  fcnst  oartfflcates  parsoant  to 
its  Series  f^  fcidentere  whidi  was  not 
qaafined  tmoer  the  Act. 

(3)  The  Company  is  not  In  defeult 
under  the  Series  2,  Series  IS  Indentures 
or  the  Series  P-5  Indenture.  !)>€ 
Company's  obligattons  under'Ihe  Series 
2  and  Series  15  Indentures  are  each 
secured  by  a  separate  lot  of  identified 
railroad  cars,  as  are  die  obligations 
under  the  Series  P-6  Agreement,  so  that     ' 
should  the  Bank  have  the  occasion  to 
proceed  against  the  sectuify  of  any  one 

of  these  indentures,  such  action  would 
not  affect  the  secarify,  or  the  use  of  any 
security,  under  the  other  Indentures. 

(4)  The  provisions  of  the  Series  2.  the 
Scrtes  15.  and  the  Series  P-S  Indentures 
are  not  so  Ucely  to  involve  s  aisterial 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  ttx 
the  protocdan  of  investors  to  disqualify 
the  Bank  from  acting  as  trustee  ander 
said  indentares. 

The  Company  has  waived  notice  of 
hearing,  hearing  end  any  and  all  rights 
to  specify  procethues  under  the  Rules  of 
Practice  of  die  Comndsston  in 
connection  with  this  matter.  For  a  more 
detailed  statement  of  die  matters  of  fact 
and  law  asserted,  all  persons  are 
referred  to  said  application  whidi  is  on 
file  in  the  offices  of  the  Commission's 
Public  Reference  Section,  File  No.  22- 
15323, 450  Fifth  Street  NW.. 
Washington,  DC  20549. 

Notice  is  further  given  Uiat  any 
interested  persons  may,  not  later  than 
July  17, 1988,  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvsrt  or  he  nay  request 
that  hs  be  notified  if  dw  Cowmission 
orders  a  hearing  thereon.  Any  such 
request  shoidd  be  addressed:  Secretary. 
Secorides  and  Exchsagi  Cuiiaaisainn. 
450  Fifdi  Street  NW..  WaaUngtan.  DC 
20549.  At  any  time  after  such  data,  the 
CommissioB  asay  Issue  an  order  yanting 
the  appHcadon,  upon  such  terms  and 
conditions  as  the  CommisshMi  may  dees 
necessary  or  appropriate  In  the  p^ic 
interest  and  for  die  protecthm  of 
investors,  oaless  a  hearing  is  ardered  by 
the  Commission. 
For  the  CoBmisaiaa.  hgr  the  Divisian  ef 

CotporS^i^T'  Wnanrapiimani  to  itailtyiltlfd 

■uthoBily. 
SkMsyB-HoIBi^ 


SMALL  BUSINESS  ADMINISTRATION 

[Daclsratlon  ol  mssstsr  Loan  Arsa  #22421 

OhkK  f)af  laiallnii  of  Dianalar  Aran 

Ashtabula  Counfy  and  the  adjacent 
Counties  of  Geauga  and  Trumbull  in  the 
State  of  Ohio  constitute  a  disaster  area 
as  a  resiUt  of  flooding  caused  by 
excessive  rainfall  and  from  a  tornado 
which  occurred  between  June  10  and  12, 
1968.  Applications  for  physical  damage 
may  be  filed  until  the  close  of  business 
on  August  21, 1966,  and  for  economic 
injury  until  the  close  of  business  on 
Mardi  23, 1967,  at  the  address  listed 
below:' 

Disaster  Area  2  Office,  Small  Business 
Administration,  Richard  B.  Russell 
Federal  Bldg.,  75  ^ring  Street  SW., 
Suite  822.  AUanta,  Georgia  30303. 
or  other  locally  aimounced  locations. 

The  filing  periods  specified  above  are 
subject  to  die  svailabilify  of 
appropriated  funds  on  and  after  October 
1,1966. 
The  interest  rates  are: 


Homeowners  with  credit  available 
elsewhere ........... 

Homeowners  without  credit  avail- 
able elsewhere »..~ — ~~~ 

Businesses  with  credit  availalile 
elsewhere . — ....»......._»...„.> 

Businesses  without  credit  avail- 
able elsewhere.--.-..............^......... 

Businesses  (EIDL)  without  credit 
available  elsewhere ....>.>.... 

Otlier  (non-profit  organizations  in- 
cluding charitable  and  rel^ous 
organisaticms)  _....>. _->>.... 


B.000 
4X00 

8ixn 

4il00 

4J00O 

lOMO 


The  number  assigned  to  this  disaster 
is  224206  for  physical  damage  and  for 
economic  injury  the  number  is  641500. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  69002  and  SMM). 

Dated:  June  2a  1988. 
Chailas  L.  HaadMily, 
Acting  Administrator. 
(FR  Doc  88-14730  Filed  8-30-86: 8:45  am] 


Action  8iib|0Cllo  kitarQOvafiMnanlal 


f.  Small  Business  Administration. 

action:  Notice  of  action  subject  to 
inteigovemmental  review  under 
Executive  Order  12372. 


:  This  notice  provides  for 

public  awareness  of  SBA's  intention  to 
refund  twelve  presently  existent  Small 
Business  Development  Centers  (SBDCs) 
on  September  30, 1086.  CurrenUy,  there 


are  45  SBDCs  (qierating  in  the  SBDC 
program.  The  following  SKXTs  are 
intended  to  be  refund^  Alabama; 
Delaware;  Iowa;  Kentucl^  Louisiana; 
Massachusetts;  Michigan;  Mississippi; 
Missouri;  New  York  (Upstate);  Texas  (at 
Houston);  and  Vermont  This  notice  also 
provides  a  description  of  the  SBDC 
program  by  settinig  forth  a  condensed 
version  of  the  program  announcement 
^hich  has  been  furnished  to  each  of  the 
SBDC's  to  be  refunded.  This  publication 
is  being  made  to  provide  the  State  single 
points  of  contact  designated  pursuant  to 
Executive  Order  12372.  and  other 
interested  State  and  local  entities,  the 
opportunify  to  comment  on  the  proposed 
refunding  in  accord  «vith  the  Executive 
Order  and  SBA's  regulations  found  at  13 
CFR  Part  135. 

IMTI:  Commente  will  be  accepted 
through  September  2, 1986. 
AlMNICSt:  Commente  should  be 
addressed  to  Mra.  Johnnie  L  Albertson, 
Depufy  Associate  Administrator  for 
SBDC  Programs,  U.S.  Small  Bushiess 
Adndnistration.  1441 L  Street  NW„ 
Washington,  DC  20416. 

KM  HMTMBn  mMMMATIOM  CONTACR 

w^^w^  vv^n  s  rs^m  anv^a^nsaa^w  s  n^w  ^^^wv  s  ^wp  a 

Same  as  above. 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  SBA  has  promulgated 
regulations  spelling  out  ite  obligations 
under  thet  Executive  Order.  See  13  CFR 
Part  135,  effective  September  30. 1983. 

In  accord  with  these  regulations, 
specifically  i  135.4.  SBA  is  publishing 
this  notice  to  provide  public  awareness 
of  the  pending  application  of  twelve 
presenUy  existent  Small  Business 
Development  Centers  (SBDC's)  for 
refunding.  Also,  published  herewith  is 
an  annotated  program  aimoimcement 
describing  the  SEUDC  program  in  detail. 

This  notice  is  being  published  three 
months  in  advance  of  the  expected  date 
of  refunding  of  these  SBDCs.  Relevant 
information  identifying  these  SBDCs 
end  providing  their  mailing  address  is 
provided  below.  In  addition  to  this 
publication,  a  copy  of  this  notice  is 
being  simultaneously  furnished  to  each 
affected  State  single  point  of  contact 
which  has  been  established  under  the 
Executive  Order. 

The  State  single  pointa  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  commente  regarding  the 
proposed  refunding  in  writing  as  soon  as 
possible.  Copies  of  such  written 
commente  should  also  be  furnished  to 
Mrs.  Johnnie  L  Albcntson.  Depufy 
Associate  Administrator  for  SBDC 
Progrsms,  U.S.  Small  Business 
Adndnistration.  1441  L  Street  NW^ 


Washhigton.  DC  204ia  Commente  will 
be  accepted  by  the  relevant  SBDC  and 
SBA  for  a  period  of  60  days  from  the 
date  of  publication  of  this  notice.  The 
relevant  SBDC  will  make  every  effort  to 
accommodate  these  commente  during 
the  60^y  period.  If  the  comments 
cannot  be  accommodated  by  the 
relevant  SBDC,  SBA  will,  prior  to 
refunding  the  SBDC  either  attain 
accommodation  of  any  commente  or 
furnish  an  explanation  of  why 
accommodation  cannot  be  ettained  to 
the  commentor  prior  to  refunding  the 
SBDC 

Description  of  the  SBDC  Program 

The  Small  Business  Development 
Center  Program  is  a  major  management 
assistance  delivery  program  of  the  U.S. 
Small  Business  Administration.  SBDCs 
are  authorized  under  Section  21  of  the 
Small  Business  Act  (15  U.S.C  648). 
SBDCs  operate  pursuant  to  the 
provistons  of  Section  21,  a  Notice  of 
Award  (Cooperative  Agreement)  issued 
by  SBA,  and  a  Program  Announcement 
Ihe  Program  represente  a  partnership 
between  SBA  and  the  State-endorsed 
organization  receiving  Federal 
assistance  for  ite  operation.  SBDCs 
operate  on  the  basis  of  a  Stete  plen 
which  provides  small  business 
assistance  throughout  the  State.  As  a 
condition  to  any  financial  award  made 
to  en  applicant  an  additional  amount 
equal  to  the  amount  of  assistance 
provided  by  SBA  must  be  provided  to 
the  SBDC  from  sources  other  than  the 
Federal  Government 

Purpose  and  Scope 

The  ^DC  Program  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  business  communify. 
SBDCs  focus  on  providing  indepth 
qualify  assistance  to  small  businesses  in 
all  areas  which  promote  growth, 
expansion,  iimovation,  increased 
productivify  and  management 
improvement  SBDC's  act  in  an 
advocacy  role  to  promote  local  small 
business  intereste.  SBDCs  concentrate 
on  developing  the  unique  resources  of 
the  universify  system,  the  private  sector, 
and  State  and  local  governmente  to 
provide  services  to  the  small  business 
communify  which  are  not  available 
elsewhere.  SBDCs  coordinate  with 
other  SBA  programs  of  management 
assistance  and  utilize  the  expertise  of 
these  affiliated  resources  to  expand 
services  and  avoid  duplication  of  effort 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Progrem  is  to  leverage  Federal  dollars 
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and  lesuuices  wiA  those  of  tiifc  Stote 
academic  comnwiifty  and  prtvate  sector 

to: 

(a)  Strengthen  the  eraaH  business 
community. 

(b|  Contrftmte  to  the  economic  growth 
of  the  (AiRimunities  sotved; 

(c)  Make  assistance  arsflsble  to  more 
small  businesses  than  is  now  possible 
with  present  Federd  resouites:  and 

(d)  Create  a  broader  based  deHveiy 
system  to  the  small  business  comiiiuiilty. 

SB  DC  Program  Orgamzation 

SBDC's  are  organized  to  provide 
maximum  services  to  Sie  local  smali 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  flian  one 
organization  receives SBAfinancial 
assistance  to  operate  an  SBDC,  each 
lead  SBDC  is  responsible  for  Program 
operations  Aronghont  a  specific  regional 
area  to  be  served  by  the  SBUC.  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBDC  snboenters  to  offer 
service  coverage  to  the  small  business 
conummity.  The  SBDC  network  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDCs  must  ensure  Aat 
at  least  80  percent  of  Federal  funds 
provided  are  nsed  to  provide  services  to 
small  businesses.  To  the  extent  possible. 
SBDCs  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDCSerrkxg 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
juristfiction  over  a  given  SBDC.  SBDCs 
emphasize  the  provision  of  indepth, 
high-qnality  assistance  to  small  btisiness 
owners  or  prospective  small  bosiness 
owners  in  complex  areas  tfiat  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
management,  mariceting,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  prodoct  development, 
product  analysis,  plant  layout  and 
design,  agribusiness,  computer 
application,  business  law  information, 
and  referral  (any  legal  services  beyond 
basic  legal  Infonnotion  and  referral 
require  Ae  endorsemeBt  of  Ae  State  Bar 
Association.)  exportiAg.  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 


small  business  growA,  expansion,  and 

productirity  withlH  the  State. 

The  degree  to  which  S8DC  resources 

are  cfirected  towards  specific  areas  of 

assistance  is  determined  by  local 

community  needs,  SBA  piiorities  and 

SBDC  Program  objectives  and  agreed 

upon  by  the  SBA  district  office  and  the 

SBDC. 
The  SBDC  must  offer  quality  training  ^ 

to  improve  the  skills  and  knowledge  of 

existing  and  prospective  smafl  business 

owners.  As  a  general  guideline.  SEDCs 

should  emphasize  fte  provision  of 

training  In  specialized  areas  other  than 

basic  small  onsiness  management 

subjects.  SBDCs  should  also  emphasize 

training  designed  to  reach  particular 

audiences  such  as  members  of  SBA 

priority  and  special  emphasis  groups. 

SBDC  Program  Beguiremeats 

The  SBDC  is  responsible  to  the  SBA 
for  ensuriog  that  all  programmatic  aad 
financial  requiremeats  imposed  i^ion 
them  by  statute  of  agreement  are  met 
The  SBDC  must  assare  that  quality 
assistance  and  training  in  management 
and  technical  areas  are  provided  to  the 
State  as  small  business  community 
through  the  State  SBDC  network.  As  a 
condition  of  this  agreement  the  SBDC 
must  perfonn  but  not  be  limited  to  the 
following  activities. 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  TTiis 
is  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particulary 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presendy  associated  with  the  SBA 
district  office. 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legd 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  smaHVnsiness  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  ftwougjiout  the  SBDC  netwoA. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 


'handicapped,  and  minorities  as  well  as 
aay  oAer  groups  deaigMied  a  pfiodty 
by  SBA.  Services  provided  to  special 
emphasis  groopa  shell  be  perfanaed  as 
part  of  the  Cooperative  Agreement 

Advance  Undentandings 

(a)  Lead  SBDCs  shaU  operate  on  a  40- 
hour  week  basis,  ar  during  nofnal  SUto 
business  hours,  with  National  holdidays 
or  State  holidays  as  applicaUc 
excluded. 

(b)  SBDC  aaboenters  shall  be  operated 
on  a  h^-time  basis.  Tie  lead  SBDC 
shall  ensure  that  ateffiag  is  adequate  to 
meet  the  needs  of  the  small  business 
community. 

(c)  All  coanselii^  assistance  offered 
throi^  the  SaMiU  Bosiness  Development 
Center  netwoik  sbaU  be  provided  at  ne 
cost  to  the  client 

DMed:|iiiieaO,tinB. 


Acting  Administrator. 

Addresses  of  Retevani  SBDC  Diractors 

Mi:  )eff  Gibbs,  Alabama  SBDC  State  Director. 

University  of  Alabaaa  in  Biimiogham. 

School  of  Business.  1717 11th  Avenue 

Soutli.  Suite  419,  Bitmingham.  AL  35294. 

(205)  934-7280 
Mr.  David  PariL  Delaware  SBDC  Acting 

Diicctor.  University  of  Delaware.  Suite  008. 

Pumell  HaU.  Newvk.  DE  1971t  (302)  451- 

2747 
Mr.  Ronald  Mannii^.  lawa  SBDC  State 

Director.  Iowa  SUte  Univsrsity,  College  of 

Business  Adnuaiatcatioa.  137  Lynn  Avenue. 

Ames.  lA  SOOia  (SIS)  292-0008 
Mr.  leiry  Owen.  Kentucky  SBDC  State 

Director,  University  of  Kentucky.  18  Porter 

Building.  l«xington.  KY  40506-0205,  (606) 

257-1751 
Mr.  lohn  Baker.  Louisiana  SBDC  State 

Director,  Northeast  Louisiana  University, 

Administration  2-123,  Monroe.  LA  71208, 

(318)  34^-2464 
Mr.  )ohn  Ciccarett.  Massachusetts  SSOC 

State  Director.  University  ef 

Massachusetts.  School  of  Management 

Amiierst.  MA  OlOOT,  (413)  549-4930-ExL 

303 
Dr.  Monnaa  SdilaffaMn.  Mlclrigen  SBDC 

State  Director.  Wayne  State  Uaivnsity. 

Metropolitan  Center  for  High  Technology, 

Detroit.  MI  48201,  (313)  577-4848 
Mr.  lanes  L  Kii«,  New  Yoik  (Upstate)  SBDC 

Director,  State  University  of  New  York. 

State  University  Plaza,  Albany,  NY  12246, 

(S18)47>-6aM 
Dr.  Robert  Smith.  Mississippi  SBDC  SUte 

Director.  University  of  Mississippi.  School 

of  Business  Administratioa  3825 

Ridgewood  Road.  Jackson.  MS  B310B,  (001) 

962-6780 
Mr.  Fred  D.  Hale.  Miasouri  SBDC  SUte 

Directar.  9t  Louis  University,  3842  Lindell 

Berievard.  8t  Louis,  MO  esifle,  (314)  !a4- 

r232 


Dr.  Jon  P.  Goodman,  Texas  (at  Houston) 
SBDC  Director,  University  of  Houston, 
Heyne  Bldg.,  Suite  127, 4000  Calhoun, 
Houston.  TX  77004,  (713)  749-4236 

Mr.  Norris  Elliott  Vermont  SBDC  SUte 
Director,  University  of  Vermont  Extension 
Service.  Morrill  Hall.  Burlington,  VT  06405, 
(802)  656-^79. 

[PR  Doc.  86-14731  Filed  6-30-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Offico  of  th«  Secretary 

Application  of  Air  Puerto  Rico  Alrflnos, 
inc.  for  Cortificate  Authority  Under 
SubpartO 

AOENCv:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause, 
(Order  86-6-38)  Docket  43847. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  granting  Air  Puerto  Rico 


Airlines,  Inc..  a  certificate  to  engage  in 
scheduled  foreign  air  transportation  of 
persons,  property,  and  mail. 

DATE:  Persons  wishing  to  file  objections 
should  do  so  no  later  than  July  17. 1986. 


AOORHIca.  Responses  should  be  filed 
in  Docket  43847  and  addressed  to  the 
Documentary  Services  Division  (C-55. 
Room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

POn  FURTHER  INFORMATION  CONTACT: 

Mrs.  Mary  Catherine  Terry,  Special 
Authorities  Division  (P-47,  Room  6420). 
U.S.  Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590  (202)  755-3812. 

Dated:  )une  25, 1988. 

Vaace  Fort 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 

|FR  Doc.  86-14863  Filed  8-30-86;  8:45  am] 

SHXING  COOe  4t10-(2-M 

Renewal  and  Party  to  Exemptions 


Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

agency:  Research  and  Special  Programs 
Administration,  DOT. 
action:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 


:  In  accordance  with  the 

procediues  governing  the  application 

for.  and  the  processing  of,  exemptions 

from  the  Department  of  Transportation's 

Hazardous  Materials  Regulations  (49 

CFR  Part  107.  Subpart  B),  notice  is 

hereby  given  of  the  exemptions  granted 

in  May  1986.  The  modes  of 

transportation  involved  are  identified  by 

a  number  in  the  "Nature  of  Exemption 

Thereof  portion  of  the  table  below  as 

follows:  1— Motor  vehicle.  2— Rail 

freight  3 — Cargo  vessel,  4 — Cargo-only 

aircraft,  5 — Passenger-carrying  aircrafL 

Application  numbers  prefixed  by  the 

letters  EE  represent  applications  for 

Emeigency  Exemptions. 
>4 


Na 


213fr-X 


2S82-X 


3004-X 


312S-X 

354S-X 
3S4S-X 

3737-X 

«n»-x 

4453-P 
44S3-X 

4453-I' 
4453-X 

4607-X 
48S0-X 

4SS0-X 

sow-x 

9038-X 


ExciBplKVi  No> 


OOT-E2136 

DOT-E2S82 

OOT-E3004 

OOT-E3a04 

OOT-€3126 

DOT-E3549 
DOT-E3549 
DOT-C3737 

DOT-€403» 
OOT-E44S3 
0CT-E4453 

0OT-E4453 
0OT-E4453 

0OT-E4607 
OOT-E48S0 

0OT-E48S0 

DOT-E60SS 

DOT-ESOOe 


A|V«CM 


US    Dtpsrtnwnl    tt    Dtenm    Frts 
OwdvVA 


Synmalron  Corp.  P«r»ipp«ny.  NJ.. 


US.  D^artnwit  ol  (Mmtm,  Ftt  Church, 
VA 

Air  ProducH  S  CMnicri,  kic.  AHamoim. 
PA 

Harcula*.  Inc..  VMMngton.  06 


U.S.  Oepannient  c<  Energy,  Washington, 

OC 
Morton  Thtokol.  Inc.,  Hunlsvllto.  AL 

U.&     Daptrtmsnl    ol    OetanM,     FaRs 
Church,  VA 


Airoo  mOuarW  GaiM.  M«ry  HI,  NJ 

Ataka  E]«)lo*ivM,  LKL.  Anchoraoa,  AK... 
B  Dorado  Chamical  Co..  Si.  Ux*,  MO.- 


Aualin  Siiet.  Inc..  Vanaant.  VA„ 


Maynaa  Ei^iloaivaa  Co.  Laa'a  SumraH, 
MO 

Armaaony  Laboralorlaa,  Inc,  Waal  Ron- 
bury,  MA 
Enaign  BicUaRl  Co,  Siaabury.  CT 


Pango  Indualnai.  Inc.,  Fort  WorSi,  TX . 
SyrOaacn  Corp.  Paralppiiiy.  NJ 


Akoe.  Tha  BOC  Group.  IBC  MMiay  HU. 
NJ. 


RagiMiaXa)  aHadad 


4«  CFR  173.1,  17a3<a),  173.7<i^  171.10. 
174.104.  174.3.  174.901(a).  177.801. 
177e0^ 

49  CFR  17SJ,  Part  173,  Sutaparta  0.  E 

F.  G. 

49  CFR  173.302,  175 J 


49  CFR  173.302,  175 J.. 


49    CFR    173.62,    177.821,    177J22(b), 
177  83S(k). 


49  CFR  173  65(a).  173.77... 
49  CFR  173.66(a),  173.77... 
49  CFR  172.101...- _ 

4BCFR  173.316W _ 

49       CFR       17Z101. 

176415,  176.83. 
49      CFR       17^101. 

176.415,  176i83. 

49       CFB       172.101, 

176.415,  176.83. 
49      CFn       172.101, 

176.415,  176.83. 


173.114a(hK3). 
173.1 14a(h)(3), 

173.1 14a(hK3). 
I7ai44a(h)(3), 


49  CFR  17330BIM(n  175J 

49  CFR  173.t00|0Ct.  175.3 

49  CFR  173.100(00).  175J 


49  CFR  17U30.  ITailS.  173.135(a)(6). 
173.136(aKS),  173.247(aK1),  173.346, 
173.620,  17&a 

49  CFR  IZ16S0.  173.119.  173.13e(a)(6), 
173.136(a)(S),  17a2474a)(1).  173^46. 
173.620.  175.3. 


To  ayMwriia  ahipmaK  oi 
Dapartmam  of  Oetense  containara  padiaged  arv)  loaded  by  •« 
DepanmenI  ol  Oetense  without  earner  impection.  (Modes  1  and 

2.)  ^^      ___^_  ^____ 

To  authorize  shipment  of  certain  hazarttoua  materials  in  cylinders 

made  in  oomplianca  with  OCT  Specifcation  3E1800,  wilh  oartan 

aaoapbona.  (Modes  l.  ^  3,  and  4.) 
To  authorize  uaa  of  a  norvOOT  spedficaton  cylndar,  tor  transporta- 
tion of  oertasi  Sammable,  and  nonAammable  compreesed  geeea. 

(Modes  1, 2,  4.  and  5J 
To  authorize  uee  ol  a  norvOOT  apecHicalion  cylnder.  tor  transpona- 

lion  ol  certain  ftammable,  and  nonflammable  compresseo  gasaa. 

(Modes  1,  Z  4.  and  5.) 
To  auttKXize  transport  of  Class  A  axploswes  in  OCT  Specification  5 

metal  drums,  or  In  OCT  SpadicaDon  428  aluman  drums  (Mode 

1) 
To  auihoriM  »anaporl  of  Claaa  A  a»pli>eiiias  in  speciel  non-OOT 

specMcation  padiagings  (Modes  1,  and  2.) 
To  authorize  transport  of  Class  A  exptoanea  in  ipacial  norvOCTT 

sparHratinB  pacfcagings.  (Modes  1  end  2J 
To  authorize  shipnient  of  osnsvi  mSitary  exptoeives  in  sppropnete 

miMary  or  OCT  Specification  packaging  which  have  improper 

meriiings.  (Modaa  1  and  2.) 
To  aulhoriza  shipmern  of  liquefied  liydrogen  in  a  norvOOT  apacOio. 

lion  vacuum  inauMed  portable  tank.  (Mode  1.) 
To  baeoaw  a  party  to  EiwnpMan  4453.  (Modsa  l.  and  3.) 

To  aMthorlza  lae  o<  a  norvOOT  spedficslian  taiA,  tiopper-type  tar*. 

lor  Iraneponalion  of  Masting  agent,  n.os..  or  ammonwm  nUiaie- 

lual  o«  naxtoras.  (Modss  1  «id  3.) 
To  become  a  party  to  Exemption  4453.  (Modes  1  and  34 

To  aulhortzs  uee  of  a  non-OOT  spedficalian  buk.  hopper-type  lank, 
tor  transportaion  of  blasting  agent.  n.o.s..  or  ammonsim  nArale-lual 
oil  msctins.  (Hilodss  i  and  3.) 

To  auVioiBa  ttanaport  ol  ftosAvMnabte,  wonpuisonous  compieseed 
gaa.  in  an  maide  plaalic  ooMad  tfaaa  bottle.  (Modes  l,  2.  3  and  4.) 

To  auSwriaa  rtlpssani  ol  laiMa  linear  *apad  charges.  meW  cMA 
m  100-  langiha,  ooiMnng  not  mora  nan  50  grama  par  lineal  tool 
Of  high  a»ploatiia,  as  a  Class  C  aiptosiifs.  (Modes  1,  Z  and  4.) 

To  adhiaiaa  shipraeM  ol  ISBMe  Inew  shaped  ohafsas.  meHI  oMl 
in  100*  Isnglhs,  ooraaining  not  more  ttien  SO  gralna  par  Hnaal  tool 
oi  high  asploalve.  aa  a  Claaa  C  aiptoerve.  (IModea  1,  2,  and  4.) 

-  -   -   -■*  »         'J  -  Matfla  ^    ^^_^^^^^^^«^    ^  -.  .a  .       ^ ■     ■  IM  11  ■  ■  iiiilri  11  ^m     ^k 

WpKmKWttf  OSranSO  nBirWnBDW  wmfmM  ni  ■RGOn  Waa^mjnlM  mi 

nonOOT  apseiitaliow  %pe  304  ilainlias  aiaal  cyknoera  (Modsa 
1,  Z  3.  and  4.) 
To  rsnoie  and  to  auStonza  cartion  IseaoMonae  end  cNorotom^ 
deseed  as  ORM-A,  aa  addttonal  commoOees.  (Modes  1.  2.  3. 
and  4.) 


UM  I 


Na 


S20»-X 

S409-P 


68S»-X 

fl8SS-X 

eixa-x 

asoB-x 

sa2»-x 
esaa-x 
a6a4-x 


UM  I 
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EMSfflpMon  No> 


0OT-CS20e 
0OT-ES403 


5701-P 
9704-X 

DOT-E5701 
DOT -€5704 

SM1-X 

0OT-ESS61 

aoao-x 

OOT-Eaoao 

ai54-X 

00T-eai84 

a29»-X 

DOT-Ea299 

aaos-x 

ooT-ceaos 

e32S-X 

0OT-Ea32S 

6325-X 

OOT-Ea32S 

a32S-X 

0OT-ea32s 

e325-X 

DOT-Ee32S 

eass-x 

0OT-Ea32S 

e4ivx 

DOT-E  a418 

Mia-x 

0OT-Ee4ia 

e4te-x 

0OT-€  a418 

e4i»~x 

DOT-£a4ia 

6484-X 

DOT-E  a4a4 

6497-X 

0OT-Ee4a7 

e6«3-P 

eait-x 
aaii-x 

0OT-Ee663 

ooT-caaii 
0OT-Eaeii 

a8i4-x 

0OT-Eaei4 

6ei4-X 

DOT-E  8814 

ea6i-x 

DOT-E  a«si 

e7o«-x 

DOT-E  8704 

BTae-x 

0OT-E6785 

DOT-E  88S8 

0OT-E8895 
DOT-E  8002 

DOT-E  8808 

DOT-E  8829 
DOT-E  8882 
0OT-E8884 


Renewal  and  Party  to  Exemptions— Continued 


Appacant 


B  Oorwto  OMmical  Qo..at  Lm^  MO.. 


V«in   OiKimi.    OMalon   of 
Ca.HouMon.TX 


t/Utnckmdl.  Inc..  P»*  KY 

Morton  Thnkot.  mc.  HuntmHa,  AL....- 

Jonn  Chmrtcttt,  inc.,  CaMonla.  NY.. 


U.&  Dapuvtm*  t*  Enwgy.  WtaNnglon. 

DC. 
IMreyal  ChamicM  Ca.  kic.  MiddMury, 

CT. 
Mkvwolo  Valtoy  Englnawlng.  Ine..  Htm 

PragiM.  MN. 

ApplThiMi   ZxftoHNm.   Inc..   Romrwy. 
WV. 

BMmom  Mm*  Supply  Co..  Inc,  Nmr  OaK- 
•m.  PA. 

Wampum  HawKma  Co..  Naw  QaMaa.  PA. 


Amiairong  ExpkMiwes  Ca.  Naw  GaHaa. 
PA 

W«<ipum  DiM/ibuling  Ca.  Na«  QMWoa. 
PA 

Nodham  Ohio  ExptoaMoa.  Inc .  Nm>  Qa«- 
laa.  PA 

VMRwr-EM  Co..  Fraana  CA 


Qiaal  Lakaa  Chanical  Corp..  El  Dorado. 
AR. 


Oow  ClMnHcal  Co..  MUand.  Ml — 

PuraGro  Co..  Wast  Saoamama  CA.. 
W.R  Grata  t  Co..  Laidngton.  MA. 


Raoi4aaon(a)  aNadad 


49  CFR  173.114a... 


48    CFR    173J4SW<31).    173.24a(aN8). 
173.249(aN8),  173.283(aX10). 

173.284(aN14).  173.2a8(b)0). 

173.2720X21).  173.2a9<aM4».  178.343- 
2(b).       178  343-S<bX1M0.       178.343- 

48  CFR  173Je8<aK3) 

49  CFR  173.82.  173.93(a)_.. 

48  CFR  173.314(e) 

49  CFR        173.M1(d).        173.327(a). 
173.337(aN1). 

49  CFR  173  154(aK12),  178^05-18 


49  CFR  173.315<aN1) 

49  CFR  173.113(a)(1) 

49  CFR  173.154(a) 


49  CFR  173.154(a).. 
49  CFR  173.154(1).. 


49  CFR  173.1S4(a) 

49  CFR  173  154(a) 


FMC  Corp..  PNIadalpNa.  PA 

Monongahala  Potvar  Ca.  Fakmonl.  WV. 

L'AIr  Liquida,  Parla.  Franoa 

TaaMn  KMxaNM  Kalaha.  Tokyo.  Japan.. 


Quarxt-RHa.  Inc..  Long  OeaeH.  CA.. 
Olaalcrala  Co.  Novi.  Ml 


Pwli  Chamical  Co.  Dakoil.  Ml ... 
Dow  Chamical  Ca  MidMnd.  Ml„ 
L'Air  Uiulda.  Paria.  Franca 


49  CFR  173.357(14 

49  CFR  173  357(6) 

49  CFR  173357(b) 

49  CFR  173.357(W..„ 

49  CFR  172101.  173.14ga 

49  CFR  173.386.  174.83(0) 

49  CFR  173.302(aK1).  175.3 

49  CFR  173.318(a) 

49  CFR  173.318(8) 


49  CFR  173  3ia<a)(2e).  173.277(a)(e) 
49  CFR  173.2«3(aH28),  173.277(a)(e).. 
49  CFR  173.2a(h).  173.28(m) 


PyfonaVca  Oevlcaa.  Inc..  Dsnvar.  (30.. 


GTE  Product*  Corp.,  Danvara,  MA ... 
OynBialiuri  Corp,  Parahlppany.  NJ.. 


Tha  Garratt  Corp.,  Tampa.  AZ.. 


U.S.  Dapartmani  of  Enargy.  Washinglon. 

DC. 
U.&  Oapanmant  ol  Enargy,  WaaWnglon. 

DC. 
IRECO,  mc..  SaN  Laka,  UT.... 


49    CFR    173.245a.    173.249,    173.253. 

173294,  178.340.  178.343. 
49  CFR  173.318(a).  178.78<hM4) - 


49  CFR  173.302(aH')  173.34(d).  175.3. 

49  CFR  173.140(aH1).  175.3 - 

49  CFR  173J14(e).  179.300-15. 


49  CFR  173.302(a)(1).  175.3.  178.86 

49CFR  173.88(aH2)rii),  173  92(b) 

49CFR  173.W1|d) 


49        CFR         173.103(a).         173.88(g). 
177.835(g)<2)(i). 


To  auatortaa  prlvalaty  oparaMd  buft  hopparlypa  unlls,  lor  nmpor- 

takon  ol  UaMIng  aganta.  (Moda  1 ) 
To  baooma  a  party  lo  Exampaon  5403.  (Modaa  1  and  3.) 


To  baooma  a  party  lo  ExampUon  5701.  (Moda  1.) 

To  auttiortaa  transport  ol  cartam  Oaaa  A  and  B  axptoalvaa  m 

praacribad  non-OOT  «>ocWcalon  sloal  dnjma.  (Modaa  1,  2,  and  3.) 
To  auawrtza  kwisport  ol  chtorlna  or  auHur  dnxWa.  in  DOT  Spadtca- 

llon  108A  lypa  tank.  (Moda*  l  and  2.) 
To  auttwriia  uaa  ol  mar*jldad  cytndars,  tor  tranaportation  o(  a 

Oaaa  A  poison.  (Moda  1.) 
To  authorize  shipmani  ol  oartain  flammabla  solid*  in  ■  moctfied  DOT 

Spacrlicalion  126  flbarboard  box.  (Mode*  1.  2,  and  31 
To  auVwrize  manulactura.  marWng  and  sale  ol  non-OOT  spedfica- 

txxi  portatJla  tanks,  tar  transportation  ol  nonflammable  gaaaa. 

(Modes  1  and  3 ) 
To  aulhoriza  shipment  ol  a  certain  Class  C   expiosA«  in   DOT 

SpacMicalion  23F35  liberboard  boxes  (Modes  1  and  2 ) 
To  authorize  transport  ol  oxidaera  in  non-OOT  spacificalion  cargo 

tanks  or  DOT  SpacHicatkin  MC-308.  MC-307  or  MC-312  cargo 

tanks  (Mod*  l) 
To  auVnriza  Irwiapon  o(  oxidbare  in  norvOOT  spacKicatkxi  cargo 

l«*a  or  DOT  Spedlication  MC-306.  MC-307  or  MC-312  cargo 

tank*.  (Mod*  1.) 
To  auVwriza  Iranaport  ol  oxidizars  in  non.OOT  apedlicabon  cargo 

Iw**  or  DOT  SpacMicalion  MC-308,  MC-307  or  MC-312  cargo 

lanka.  (Moda  1.) 
To  authorize  transport  o<  ondbars  in  norvOOT  spadAcatton  cargo 

lanka  or  DOT  Spedftcalton  MC-30e.  MC-307  or  MC-312  cargo 

tanks.  (Made  1 ) 
To  auOwnza  transport  ol  oxidizars  in  non-OOT  spacillcaion  cargo 

lanka  or  DOT  Spedlication  MC-306.  MC-307  or  MC-312  cargo 

tw**.  (Moda  1 )  / 

To  auViortze  uae  ol  DOT  Specification  MC-303.  MC-304.  MC-306. 

MC-307.  MC-310  or  MC-312  Steel  cargo  tanks  tor  tranaportation 

of  Claia  B  po'ryff^  iqud*.  (Moda  i.) 
To  MiViariza  uaa  ol  DOT  Spacificalion  MC-303.  MC-304,  MC-306. 

MC-307.  MC-310  or  MC-312  deel  cargo  tanks  tor  tranaportation 

ol  Class  8  poisonous  liquids.  (Moda  1.) 
To  aulhonze  uee  of  DOT  Spaoicakon  MC-303.  MC-304.  MC-306. 

MC-307.  MC-310  or  MC-312  steel  cargo  tanks  lor  transportation 

ol  Class  B  poisonous  ikMda  (Moda  1.) 
To  aulhonze  use  ol  DOT  SpedficaMon  MC-303.  MC-304.  MC-306. 

MC-307.  MC-310  or  MC-312  sMal  cargo  tanks  tor  transponatton 

ol  Oaaa  8  poiaonous  iqukls.  (Moda  1.) 
To  autttoriza  transport  ol  mixture*  ol  nilromelhane  and  vahous 

aokiani*  in  DOT  SpadficaHon  MC-307  or  MC-312  lank  motor 

vehicle*  (Mode  1.) 
To  aulhonze  uee  of  a  modMied  DOT  Speoficalion  56  portable  tank. 

tor  transportation  ol  Claa*  B  poiKin  *okds   (Modes  1  and  2.) 
To  become  a  party  to  Exemption  6563   (Modes  1.  2.  3.  4.  and  5.) 
To  become  s  parly  to  Exemption  6611   (Modes  1  and  3). 
To  aulhoriza  uae  ol  a  rton-OOT  specification  vacuum  insulaled 

portable  tank,  tor  Iranaportttton  of  ■  nonflammable  gas  (Modes  1 

and  3.) 
To  auttwrtze  use  of  norvOST  specification  polyettiylerte  t>ottles. 

packed  makle  a  high  densily  polyethylene  box.  lor  transportation 

ol  oartain  corra«ive  kqukts.  (Mode  1.) 
To  aulhorizo  use  ol  non<X}T  ipadlicatton  polyethylane  boMes. 

packed  inside  •  high  densily  potyaOiylene  box.  lor  lran*portalion 

ol  certain  conoarv*  Ikiutoa  (Mod*  1.) 
To  authorize  orw  lime  reuae  ol  lingle-tnp  contamars.  tor  tranaporta- 

Ikin  of  certain  Class  B  poisorKxjs  solids  (Mode  1.) 
To  aulhonze  use  of  norvDOT  apeotication  cargo  tanks  tor  shipment 

ol  certain  conosive  kqukls.  (Mode  1.) 
To  aulhonze  uaa  ol  non-OOT  spacificalion  containerized  portable 

tanks,  tor  transportation  ol  a  flammable  and  nonflammaUa  gas 

(Modaa  1  and  3.) 
To  auVwrize  uae  of  norvOOT  speciftcatton  nonrefWaMe  Manum  altoy 

aphancal  pressure  vessel,  tor  shipment  ol  a  nonflammabia  oom- 

praaaad  gas  (Modes  1.  3,  and  4.) 
1b  aMhorla  sMpmanl  ol  zirconium  liquid  mixtures  in  a  DOT  Spedft- 

calton  37A  Maal  dnjm.  (Modes  i.  2.  3.  and  4 ) 
To  aulhoriza  shipment  ol  a  kquefied  nonflammabia  compreieed  gas. 

in  a  modiflad  DOT  Spacificalion  1t0A800W  multi-unit  lank  car 
tw*.  (Modes  1  and  2 ) 
To  auttiortza  certain  variancas  from  tha  ipadficatlorts  tor  DOT 
Spedficalnn  39  cykndsrs,  lor  sh^ment  of  certain  nonflammable 
gaaaa.  (Modaa  1.  2.  3.  and  4.) 
To  aulhortca  ahlpmem  of  a  Claaa  B  ai^loalva  In  rocket  motors  In  a 

propiMve  stata  (Mod**  1.  and  3) 
To  auViortza  shipment  ol  argon  or  hakum  in  a  ikghlly  oparted  DOT 
Spadfcation  3AAt800  or  3AA2000  cykndar  (Modes  1  and  2.) 
To  amhorlia  packaging  ol  1000  or  laaa  Mactrtc  Wasting  capa  in 
inaida  paalaboard  cartona  or  tube*,  oyarpacked  in  an  IME  Stand 
ard  22  oontamar  (Mode  1.) 


No. 


7DSC-X 

7e«o-x 

T870-X 


74aB-X 


7S84-X 


7807-PX 
78S4-X 


7aB7-X 
7708.x 

77a»« 

rm-n 
7aiv« 

781 1-^ 
7S11-X 
7*1  t-X 
783ft-X 

7836-X 

787».X 


7887-^ 
7SaMI 

78W-X 
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Renewal  ano  Party  to  Exemptions— Continued 


otampaon  Fia 


DOT-E  7032 
OOT-ETOaO 

OOT-C  7070 

DOT-E  7870 

DOT-E  7408 

DOT-E  7488 

DOT-E  7588 

DOT-E  7504 

DOT-E  7807 
DOT-E  7884 

DOT-E  78S7 
DOT-E  770632 
DOT-E  7737. 

DOT-E  7788 
0OT-E7777 

DOT-E  7811 
D0T-C7ai1 
00T-E7V11 
00T-E7811 
DOT-E  7835 

DOT-E  783S 

OOT-C  7878 

D0T-C788B 

0OT-E7887 
OOT-E7887 

OOT-C  7881 

D0T-e7928 
OOT-C  7MS 


Applcwl 


AfiMfftam  Ctamicsl  • 
WaMHiiay,  CT. 


Rafirang  Ca,  Inc 


Laa-Rofi^  Inc,  Fiaaporl,  I 


ruarv  vaoo  iNaname  ar^paig  Auaioniy, 

8«i  JuMv  narto  Rtoa 
AHad  Coip..  MofiMoa*^  NJ ■ 


Untan  CaiUda  Corp..  Dw*iay.  CT. 
Bronkna  Conpoundi,  Ltf.*  Baav 


Tlia  Sbigar  Co.  SlaiilunL  CT, 
J,T.  Bakar  Qiamieal  Ca, 


NJ. 


PMallDaaa  Co».  todTWL  ■- 


Sanny  CtaMical  Ooi.  Or*alH(.  00~ 


AfMrtaan  Dadtok  *  Jacfcaow.  kie.  Mua- 


fiiiwiliii  HoapMl*  Sapply  Ooip,  Mffii 
PbA.1L 


EM 

JJl 


OH 
Co. 


NJ- 


WBion  OKygaa  «  Supply,,  bio.  Aaata  TX 


AaMwd  ChamtoM.  OuMa  0H_ 


Oorpi, 


NJ. 


Tita  Msiooid  Oor^  CNcaQO^  IL— 


Corp.,  Gdtooffv  NJ- 


vwiean  Sydama,  Ma^Ceierado 
CO 


Co.  Fan  Lmri^  NJ- 


Oo..aa»alan»OH- 
Ti«|MiCa9wa«U«NC%.UT — 


RaguiMiani^  (Nadad 


49  CFR  17Z101,17SJ.. 


48  CFR  172.101,  175J.. 


49  CFR  173.365,  175  J,  175.830 

48  CFR  173J6S,  17SJ,  175.830 

40  CFR  173.1iaa,  173.12S,  178.340.. 

48  CFR  173.283(aK15),  178.210 

40  CFR  173.318(4(1)- 
48  CFR  173,363— 


48  CFR  172.101,  175.. 
48  CFR  173.118(f) 


48    CFR    17a.320(a)(1),    173J04(a)(1), 
173J04(bN1).  175.3,  178.42. 

48  CFR  17aja2M,  175A  178.44 


48  CFR  173.110(a),  173.1ia(b), 
173.110(1),  173.124(a).  173.148(a), 
17aj02(ai.  17*J04(a)  178J04(d), 
173.328,  173.332,  173.338^  173.337, 
173.388,  175J,  178.42. 

48  CFR  173.184,  173^7.  179.2456^ 
173J86,  178.18. 


48  CFR  173.248. 


48  CFR   173.1 10|a)(23).    173.24S(aH19, 

173.348(a)(21),     173.347(a)(e),     175J, 

178.21a 
48  CFD   17a.1ia|«2SI.  17S.a4SW(18), 

173.348(«(21).173.347(a)(8),         175J. 

178.210 
48  CFR   173.1 10(aX23).   173.24e(aX18), 

ynsmmny  i73j<7Mm,  175J, 

178.210. 
48  CF^   173.1 18(a)(23),    173.245(aX18), 

173J48(a)(21),     173.347(a)(8).     175J, 

178.210. 
48  CFR  177 J48.  Part  107  Appan.  8(1)._ 


48  CFR  177448,  Part  107  Appaa  B(1)- 


48  CFR  173.298(a).  175.3. 


48   CFR    173.1200,    173.123.    173J47. 
17SJ. 

48  CFR   17Z101,   173.111,   17&3.  Part 

107,  Appandha 
48  CFR  17i101,  173.111,   175A  Part 

107,  Appandh  B. 


48  CFR  17^400,  172402(a)(2), 
171402M0).  172J04<a),  172.504, 
TaUa  1.  173.128,  173.138,  173237, 
173.248,  173.2SM,  178.3. 

48  CFR  173.86. 


48  CFR  17346. 


To  auOwiia  ouWd*  paftug**  aacaacing  aia  lOO  poimds  liixlakow 
to  ba  caniad  abtoad  avcrall  only  tor  ahipmaril  ol  a  oarlaai 


I  ol  oonoskia  Iquids  In  DOT 
__  I aOqiandMeM alaal onarpaek  b«i  in*M* DOT  SpedB- 

cMlon  28L  ccnMinar  mounlad  on  a  palal  and  ooeaied  wiih  a 

stoodan  fwaniaapL  (Moda  4.) 
To  auaiortn  aMpmant  ol  a  poaaon  B  *o«d  in  a  pla*ac  )*r  onerpacked 

In  aaMil  can  aqAalani  to  DOT  Spadaeaian  Si  packed  s«  a 

am^lacad  nnin^Miil  DOT  apacHcalion  12B  ttarboard  boa. 

(Moda  4  and  5.) 
To  au8iartza  aNprnam  of  a  poiaan  8  aold  in  a  plaaac  Hr  ovarpackad 

In*  maM  can  aquktMaM  to  DOT  npirlfiralinn  2K  packed  In  a 

alngl»l*cad  rnm^aml  DOT  8pacWca>on  128  ftartnard  boa. 

(Moda  4  and  5.) 
To  autMriM  «*a  oi  •  awMad  OOT  ^iaf«ra<iw  ea^go  tank,  tor 

aaiiapwlaaufi  ol  OmaaiUa  or  oombuaabto  aquidB.  (Mod*  3.) 
To  auBiortea  iWpwanl  of  a  cenaakia  aquld  fei  a  non-OOT  apedlica- 

aaw  nnm^Mid  patipnwiliia  tm.  (Moda  l,  t  awd  3D 
To  auMnrtaa  laa  ol  a  noivOOT  apacifcaaon  portaWa  tank,  tor 

aafMparman  oi  oartaai  ftafatananaow  gaaaa.  pMooa  i  ano  3.) 
To  aaaMtaa  aanapart  al  aMMa  poiiM  ■  Bqaldi  In  nortOOT 

*paf«raaon  pcrMbto  lanka.  fMod*  1  and  3.) 
To  haeeaa  a  paf%  to  EMBvaoa  7888.  (Made  SD 
To  au8icri»  uaa  ol  a  tfaia  boM*  nol  aaoaadkig  600  mMtor 

c*pae%  kiMa  a  «mM  aaalatMr  evarpadiari  M  a  OOT  Spadae*- 

aon  12B  fta*eart  feaa.  tor  a—sportaaaa  al  a  aaaaaabli  lq*U. 

(Mod*  land  2.) 
To  au8iori»  aianulaO— ,  aiMng  and  aato  ol  nonOOT  (pacific*- 

■on  alaMaaa  ataal  cytotfM^  lor  awportaaon  al  oompraaaad 

gaaaa  (Modaa  l,  2, 3,  and  4.) 
To  aatiu**  aa*  al  m»O0T  iaie8ea8*a  aMA  N^ 

O0nitn  of  imMmI  < 

only.  (Modi  1.  2.  4,  ond  S.) 
To  autioriBO  nanulacltf*.  mtrtdnp  and  mtm  of  non-DOT  i 

oluniinm  cyVndsra^  lof  cNpntonl  of  llMwiHftrio  Q08^ 
or  poiaan  A  (Mode*  l.  2.  3, 


foraovsMo  noodt  iof  MvpnHni  of  cwWn 
aaaatoWa  and  petaaa  B  aaaaa.  ««edaa  1,  t,  and  3.) 

To  auaiertaa  uaa  ol  DOT  flparMk'aaon  34  puliiaai>taii*  oomainer*, 
DOT  ipadacaaon  128  or  12P  oonugalad  ttiarboard  boxa*.  <v 
DOT  apaaBhaaan  80  ar  »7M  e>andhcal  atoal  oif*ipaai*i.1  wm\  an 
Incido  SpooMcotton  2SL  po^Mtfi^rtmo  oonliinmt  lor  ohipnioni  of 
•pand  •uauik:  add.  (Mod**  1, 2.  and  3J 

To  auaieitaa  aaa  el  OOT  SpadaiiMksi  1M 
OOK  wwi  nonmaiHt  vor  wi^moni  or  omWms 
and  Oa**  B  pdaonoua  l«*l  (Mod**  1, 2, 3,  and  4J 

To  baooma  a  party  to  mmmfilan  7811.  (Media  1,  t  3,  and  4J 


To  auVotaa  uaa  al  OOT  *p*dfcaaoa  12A  < 

aMh  handhotoa.  tor  sNpniafa  ol  oartain  oorvoakra,  aaramatria,  and 

Ctoia  8  polaonaua  Iqdd.  (Modaa  1. 2, 3,  and  4J 
To  auOiBftoa  uaa  of  DOT  ^lacafcaiaoa  12A  aanugalid  ttartnard  boa 

WV*  nonwMi;  lov  wi^Mntn  a>  vmWKn  oovfowVi  i 

Oaaa  8  pdaonoua  Iqdd.  (Mod**  1. 2,  3l  and  4J 
To  outfnriBo  fewiipQfl  of  oonpiMMd  qh  in  i 

libal,  or  ttw  poiaan  qm  WmI 


okMng  aold.  I9M.  njo^  to  bo 

MOOd  Iw  pradudi  vMoh  do  not  ooniply  wMi  ffw  drtnlion  in  49 

CFR  173229(14.  (Modaa  1,  Z,  3,  and  4J 
To  autiottaa  uaa  ol  non-DOT  «pacaicaaon 

Indda  ooradnadk  lor  aNpmart  ol  fartdn 

IModaa  1, 2, 3, 4,  and  84 
To  baoama  a  pat«  to  Ciiawyann  7887.  (Modaa  1.  2,  ^  4,  and  SJ 

To  ouViortw  feonsport  of  oortwt  toy  pfopownt  dONOOO  ond  ipnllBfi^ 
In  OOT  Spadficaacn  15A,  1SB,  MAor  IMaioodm  boa**,  or 
DOT  Spooiftcoion  12fi  ttMrtKWid  bOMOt.  (Modw  1«  S,  S.  4,  ond 
5J 

To  MMhorta  aanaport  al  pirltaBU  baarino  8w  CMNGEROUS 
fvncii  fvci  MDO^  wt  motor  vonBNS  wncn  oio  noi  ptoconMO 
FLAMMABLE  SOUO  W.  (Modaa  1. 2,  3,  and  4.) 

To  auliortM  iranapart  of  fidad  or  p*li«zia  TNT  In  tiiovan  poiyadt- 

(Mod*a1and24 
To  auBMlia  bamport  ol  Idiad  or  pafiaand  TNT  to  i 

yliito  or  polypropylaria  do8i  outor  bag*,  wNh  ptodte  fibn  Inafa, 
land^) 


^ 


Federal  Register  /  Vol.  51.  No.  126  /  Tuesday.  July  1.  1986  /  Notices 


23883 


23882 


NOl 


7W7-X 
79a»-X 

aooe-x 
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EMnpHon  No. 


OOT-E7M7 
0OT-E7BW 
DOT-E  W06 

OOT-ES006 

OOT-E80M 


8074-X 

0OT-En74 

8074-X 

0OT-ES074 

8077-X 

DOT-E  8077 

•077-X 

DOT-E  •077 

eiii-p 

8ise-x 

DOT-E  Bill 

DOT-E  aisa 

B154-P 

DOT-E  aise 

B228-X 

DOT-E  ozn 

DOT-E  •264 

DOT-E  8288 

DOT-E  8360 

DOT-E  8388 

DOT-E  8388 

DOT-E8388 
DOT-E8408 

0OT-E8409 

OOT-E8410 

D0T-E8414 
DOT-E8414 
DOT-E8432 

DOT-EB43e 
DOT-E8445 

DOT-E844S 

OOT-E844S 


UM    I 


Qmnat  Co..  WtaMPOrt.  CT — 

Dow  Chmtetl  Co..  IMwid.  M 

9>uw*«clf  Cnp^.  ChtcagBk  N 

Etquira  NovaMy  Corp..  Anatodam.  NY.. 


CuinuMliil     PMoMum     Expkxalton*. 
mc..  mamwpoM.  m. 

MMhMon  Qm  PreducH.  Inc.  Swauoi*. 
NJ. 

Airoe.  Tta  BOC  Qraup.  mc.  Munay  HM. 
NJ. 

no>m  A  Hut  Cc.  PWHd»»w^  Pi 

Do*  Con*iQ  Coip..  Mdknd.  M 


Rmtar-StokOT,  Inc.  T«HnrtMi«,  OH 

Ciyogmc  R««  6m  Uta.,  inc,  MMu- 
chwvNJ. 

SynthMon  Carpi.  P>i«lpp«ny.  NJ — 


R*guMk)n(D  aflocM 


ICFR  173.34%  173377  „ 
ICFni73.1S4 


4*  CFR  172.400O).  171504  TaW*  2. 


48  CFn  172.400(a).  172.504  TaWt  2.. 


49       CFR        172.101.        173.301M<2>. 
173.302(a)<3). 


49  CFR  173.34<d)  17SJ. 


49  CFR  173.34(d)  17SJ.. 


US.  Dapwtmani  ol  JucVca.  WaaWnglon. 
DC 


Allad  Chamical.  MonWoum,  NJ 

Ala*a  ExpkMivM.  Ltd..  Anchoraga.  AK... 
Oaguaaa  Corp..  TtlKtxiro.  NJ 


J  J.  Maugal  Cc,  Burtiar*,  CA — 


B.W.    Norton   Manutadurkig   Co..    Inc. 
Oakland.  CA. 

Calalyal  naaouroaa,  Inc.  Elyrla.  OH 


Praavac  SyaMma  (Burlington),  Ltd..  Bur- 
Ington.  ON  Canada. 


EM  Sdonca.  Ondnnail.  OH. 


EM  Sdanca.  ChKinnal.  OH.. 


48  CFB   173.119.   173.138(a)(3). 
173.247(a)(7). 

49  CFR   173.119.   173.138(a)(3). 
173.247(aK7), 

49  CFR  173.304(a).  178.3. — 

48  CFR   173.121.   173.302(aH4). 
173.302(f),  173.304(aHl) 

49  CFK        173.121.   173.302(a)(4). 
173.302(t).  173.304(a)(1). 

49  CFR   173.100(1*).   173.113(a)(1). 
173.88. 


•  CFR  173.272(a)(i)22.  174.3,  179.202- 
12m. 


To  au8ior«»  Mpmant  of  a  poiaon  B.  m  nonOOT  ipacMlcaaton  H«a 

piy  iNlural  ivall  nwlMMl  baga.  (Modaa  1  and  2.) 
To  autwrta*  kwtport  of  todkaa  paraulMa  in  narvOOT  (pacWcalion 

uifflpoalli  pol»a»i|f<ana  papatbapa.  (Modaa  1  and  ^) 
To  auMrtM  M«part  ol  urtatilyd  paekagaa  ol  tor  papar  or  platMc 

em»  eonvlylng  «««h  ma  raqi*amanli  ol  I73.100(p)  and  173.108, 

ki  imskv  vaMdaa  ««h  olacardt.  Milan  ttia  groaa  vranM  ol  Vw  capa 


la  1.000  poundi  or  mar*.  (Moda  1.) 
To  auMeitaa  »anaport  ol  u^atilid  paekagaa  ol  toy  pap«  or  plasie 

eva  oonvlyins  mNK  ttia  raqulramania  ol  173  100(p)  and  173-100, 

ki  motor  vaNdaa  aMi  placante.  ofhan  Iha  groat  iMigM  ol  ttw  capt 

It  1,000  poundi  or  mora.  (Modt  1 ) 
To  au8iori»  uaa  ol  DOT  Spad»ca>on  3AAX  cyHndart  mada  ol 

4130X  atoal.  to  aanaportaMon  ol  a  compraiaad  natoral  gaa. 
1.) 


49CFR178.11S(aM2). 
40  CFR  173.21 _ 


49CFR  172.101.  172.400.. 


48  CFR  178.19.  Pari  173.  Subpart  D.  F.. 


SLEMI,  Pwla.  Franoa 

Afbat-Fauvol.Oiral.  Parla.  Franca. 

U.S.    Oapaftmam    ol 
OwrcKVA 


Daianaa.     Fait 


Panmralt  Corp..  BiMM,  Hi 

Monaanto  Ca.  St  Loult.  MO 

McOonna*  Dou^ai  Corp..  St  uoula.  MO. 


E.L  du  Ponl  da  Namoura  ft  Co..  Inc. 


49  CFR  173.119.  173.21.  173J21 

49  CFR  173110(a),  173.1 19(ffl), 
173.245(a),  173.348(a),  179.340-7, 
178.342-S.  178.343-S. 

49  CFR  173.284(a)(4).  178.210 


48  CFR  173.28e(a)(1)..~- - 

48  CFR  173.315.  174.83(b) 

48  CFR  173.315,  174.63(b) 

49  CFR  172.101.  173.154,  175J 

49  CFR  173.1 19(ni),  173J1 

49  CFR  173.  Subpart  O.  E,  F.  and  H. 


49  CFR  173.  Subpart  O,  E,  F,  and  H . 


48  CFR  Part  173,  Subpart  D,  E.  F.  and  H. 


To  autnrtaa  uaa  ol  a  DOT  SpacNicalnn  3£  cy«ndar  (mUkmI  taMy 

darlcaa.  tor  trvapgrtoion  ol  oanain  llamniaMa  and  nonftammaUa 

gaaaa.  (Modaa  1,  %  3,  4,  and  5.) 
To  au8nrtao  uaa  ol  a  DOT  SpaciBcalion  3E  cyHndtr  without  ulety 

dt»lcaa.  tor  aariaportalton  ol  cartain  tiammtble  and  nonflainmabia     , 

gaaaa.  (Modaa  1.  %  3.  4.  and  5.) 
To  au8<eilM  uaa  ol  a  norvOOT  tpadHcalion  tiaal  (feumt,  tor 

iNpmani  ol  a  flanwnabto  and  oorraalva  Kqiid.  (Modaa  1  and  2.) 
To  audnriia  uaa  ol  a  norvOOT  ipeciTictlion  ttael  druma.   tor 

aNpmam  ol  a  BMnwaMa  and  umiutixa  iquid.  (Modes  1  and  2 ) 
To  bacoma  a  p«1y  to  Ejampaon  Bin  (Modat  1.  2,  3.  4.  and  5.) 
To  aulhortia  trwiaport  ol  oartain  aarmnaWa  or  nonflammabla  00m- 

praaaad  gaaaa  «id  carbon  UaiMda  m  a  DOT  Spectficaiton  39 

atoal  cytndar  up  to  225  cubic  mchaa  in  vokima  (Modet  1  ind  2.) 
To  bacama  a  pwty  to  ExampMon  8158.  (Modes  1  and  2 ) 

To  auVurtaa  Irwitport  ol  packages  containing  not  in  axcaia  ol  35 
grvna  ol  ona  type  ol  ai»toa*»a  matorial  or  ona  axptotivo  davica, 
not  a«aadhig  35  grama,  in  a  patlaboard  carton  packed  in  a  DOT 
SpacHcatlon    12H   Itoerboerd   box   or  a   non^OOT   tpecilieaMon 
comjgalad  Ifcerboard  box.  (Mode  1.) 
To  authortn  tftpmanl  ol  oleum  in  DOT  SpecHicalion  103AW  or 
11A100W2  tm*  cara  equipped  wf»  talaly  valvee  intlead  of  tttoty 
vanlt.  (Modt  2.) 
To  auBwrtn  ampon  ol  N^  explosives  m  a  prescrtMd  ponabia 
magizina  tocaled  on  deck  ol  e  vessel  at  horizonlal  dtotance  of 
leaa  ttian  25  leel  from  the  crew't  quartert.  (Moda  3.) 
To  auVwriza  trwaport  ol  glycidol  taparaled  from  certain  other 
ulientc^s.  in  non-OOT  spsciliceaon  singla-tHp  steel  drums  or  DOT 
SpecMicaton  17E  atoal  Auna.  (Modaa  1,  ^  and  3) 
To  aulhortia  kantport  ol  a  Oaat  B  poiton  in  tpacial  pressure 
eeeled  polyolhyMne  cipautoe  tuilhoul  tfte  POISON  label.  (Modes  1 
and  2.) 
To  auBwrtia  manulackca,  marking  and  sato  ol  non^XJT  specMca- 
«on  lamov^ito  head  moUad  polyathylene  drum,  lor  thipmenl  ol 
oonotkia  wid  Btmmabto  Iquidt.  (Modaa  1.  2.  and  3.) 
To  au8iortia  aantport  ol  oartain  organic  peroxxls  sokjiions  m  DOT 

SpecHication  MC-307  and  MC-312  cargo  tanks  (Moda  1.) 
To  authoroe  mwiulacture.  marking  and  sale  of  certain  non-DOT 
speciftcatwn  cargo  tanks  complying  with  OCT  Specification  MC- 
307  or  l»IC-312.  tor  tranaportalon  of  flammable  liquids,  corrosiva 
malarial  or  poiaon  B  (Mode  1 ) 
To  authorba  shipment  ol  hydrofluoric  acxl  aokition  no  greater  then 
70%  atrangth.  in  non-DOT  spaciflcalion  polyethylene  bottles,  not 
excaedng  a  ci«iecity  of  8  Mora,  packed  m  DOT  apecMication  12A 
Kbarborad  boxes.  (Modes  1  and  3.) 
To  authorize  shipment  of  perctilonc  edd  no  greater  than  72% 
ttranglh  in  glass  botttes,  fxjt  exceedmg  a  capacity  of  2  5  titers. 
packed   in    non4X)T    specification    IMCO    4C2    wooden   boxes. 
(Modee  1  and  3 ) 
To  aulhoriza  tranaport  ol  certain  nonflammabla  gaaaa  in  non-DOT 
spedftcatxxi   intermodel   portable  tank*    (Modaa   1.   2.   and  3.) 
to  authoroe  transport  of  certain  nonflammable  gaaes  in  non^XXT 
specificetion  ntermodel  portable  tenks.    (Modes   1,  2,  and  3.) 
To  authorize  nnaport  ol  plaabc  botttes  containing  an  a^iaoue 
aokjton  ol  sodkim   peicWorate  end   plestic   botttea  containing 
akjminim  powder  together  In  a  wire  bound  plywood  box.  (Modee 
1,  2,  3,  and  4.) 
To  authorize  an  addWonal  design  cargo  tank  tor  shipmenl  ol  orgarac 
paroxtoe  sokitions  wtd  to  authorize  uaa  ol  a  oonlract  earner. 
(Mode  1 ) 
To  auOiortza  st^xnent  ol  verious  hazardous  substances  and  wastea 
packed  in  inekte  ptostc.  tiasa,  eerlhenwwe  or  metal  containara. 
overpaeked  in  a  DOT  Spedficalion  removable  head  steel,  liber  or 
potyelhylene  dnan.  only  tor  the  purposes  of  Aaposal,  repeckaging 
or  raprt)caaalng.  (Moito  t.) 
toautfuriza  Mpmam  ol  varioua  hazardoua  tubtlancas  and  waatoa 
paekad  In  malda  plas«c  gtosa,  earthenware  or  metal  conlainera, 
ovatpaekad  in  a  DOT  Spacilicalion  removable  heed  steel,  fiber  or 
liul»e«i»lena  drwn,  only  tor  the  purpoees  of  disposal,  repackaging 
or  raprooaeting.  (Moda  1.) 
To  au8iorlM  aMpmanl  ol  varioua  hazardoua  tubelancat  and  waatoa 
packed  m  tnaida  ptoaMc.  glaaa.  earthenware  or  metal  corMnara. 
ovaipaekad  In  a  DOT  SpacWcaHon  rantovable  head  steal,  ttar  or 
pol»a«iytona  dnmi.  only  tor  ate  purpoaaa  ol  dtoposal.  repackaging 
or  laprocaaiing  (Modt  1.) 


RENEWAL  AND  PARTY  TO  EXEMPTIONS — Continued 


Applicalion 
Na 

ExemplnnNa.                            /^pleant 

RoguMton^s)  flftodwl 

Nature  ol  exempaon  tharaol 

1 

DOT-E  8446 

U.&  Depenmeni  ol  Detonea.  Fait 
aiuch,VA 

48  CFR  Part  173.  Subpart  0,  E.  F,  and  H_ 

To  auBoriza  thipmenl  ol  various  hazardoua  subalancaa  «id  waatoa 

ovarpackad  in  a  DOT  Spacifleaian  ramoMbto  head  tieeL  ttar  or 
pulyeBiylene  Aum.  only  tar  Bie  piapoeea  ol  Matiuttl.  lapackaging 
or  reprooeating.  (Mode  1.) 

8446-X 

DOT-E  8446 

(Man  Carbida  AirkaNural  Producto  CkMi- 

49  CFR  Part  173.  Subpart  0.  E,  F,  and  H.. 

overpaeked  m  a  DOT  .SpecJKallon  ramovabto  head  steel,  (bar  or 

8446-1 

pulyelhyleiie  *um.  only  tar  Bie  pwposes  ol  aipastl.  rspeckaging 

or  lepotaetkig.  (Modt  1.) 

DOT-E  8446 

Tha  Uplolvt  Co..  Kaiamazao.  Ml 

49  CFR  Part  173.  Subpart  D.  E.  F.  and  H„ 

To  auBiortze  sNpmeni  ol  veriout  hazardoua  aubalancae  and  waatoa 

ovaipecked  in  a  DOT  SpadBcaBon  lamonabto  head  steel.  «ber  or 

or  leprooaatsig.  (Mode  1.) 

•446-X 

DOT-E  8445 

Unkin  CAibida  Corp..  Denbury,  CT 

48  CFR  PHt  173.  Subpart  0.  E.  F,  and  H- 

To  auBwrta  thipmenl  ol  veriout  hazardoua  aubelanoae  end  wastit 
owpscksd  in  8  DOT  SpcpficMton  rMmwribto  hnd  tiMl,  ttNf  Of 
or  wprocMBing.  (Moda  1.) 

M4S-X 

1 

00T-E8445 

Oow  Chenical  Co..  MUtond,  ML..     

49  CFR  Part  173,  Subpart  0,  E,  F,  and  H. 

pacfcod  in  wids  plMftc,  fltass,  ovthsnawv  or  rmisl  cof^tintn, 
owpKfcad  in  a  DOT  Spadicalion  ramowaMa  haad  siaat.  «>ar  or 
polyaflfi)48na  drum,  or4y  for  Via  purpoaaa  ol  dtapoaal,  rapaciiaQvig 
or  raprocosang.  (Moda  1.) 

8445-P 

0OT-E8446 

49  CFR  Part  173.  Subp«t  D,  E  P.  and  H.. 

B445-P 

DOT-E  8445 

CECOS  kaamabonal.  toe,  Bullato.  NY 

49  CFR  Part  173.  Subpart  0.  E.  F.  and  H.. 

To  become  a  party  to  ExampCon  8445.  (Moda  1.) 

8450-X 

DOT-E  8450 

LTV  Aeroapaoa  A  Detonee  Co.,  Oaaaa. 
TX 

49  CFR  173.82 

To  auBioriza  Banaport  ol  rochal  motora  wRhoOl  ignNara,  m  non.OOT 

8453-X 

DOT-E  8453 

IMaon  Bre.  Inc.  Pantsh.  AL 

49  CFH  173  ii^a _ 

To  auBwrize  uee  ol  non-DOT  sperlBraBnn  cargo  tonka  and  DOT 
Specification  MC-308.  MC-307,  or  MC-312  tHMaaa  ttoel  cargo 

tanks,  to  trantport  btosBng  agent  (Moda  1.) 

8457-X 

DOT-E  8457 

Oincel,  Inc,  BaOiyL  CT 

49  CFR  P»*  rOO-<77 

To  auBionze  tranaport  ol  an  elecaic  dn4oe  containing  one  iBxum 
ceB  which  meets  oertein  pieeotoed  requremsnts.  (IModes  1.  2.  3. 
ends.) 

To  auttxxoe  menolactura,  marking  and  sale  of  DOT  Spocificeion  34 

8499-X 

DOT-E  8499 

Hedwin  Corp..  Battknora.  MO z 

49    CyR     173119,     173.125,     173.154, 

173.27i  173.288,  173548. 

potyeOiylene  Auma.  tar  shipmenl  ol  oartain  Baiixiiebte.  pooon  B, 
corroaive  iqulda  and  ooodBara.  (Modaa  1,  2  and  3.) 

8554-P 

DOT-E  8654 

THB  Corp.,  Psnauoo,  Fl      —     . 

48CFRt73.1t4a.  173.164,  173.93._„    ... 

To  baoonw  a  party  to  EaampBon  8664.  (Moda  1.) 

8582-X 

DOT-E  8682 

Dtlawari  «  HudMtn  Ralway  Ca.  Nor«i 
BiNanca.MA 

49  CFR  Pe.1t  100-177 

packed  in  metal  Uls,  in  motor  vahklee  by  raiboad  maintenenoe 

Boeton  8  Maine  Corp..  North  BMerna, 

49  OH  Parte  tOO-177 

MA. 

pMfcad  in  maM  liitt,  in  molor  wahidaB  by  railroad  tnaimenanoa 
crawk  «i  non-ragulatad  ran  carviar  aqulpmanL  (Modi  1.) 

858t-X 

DOT-E  8582 

Mtfne  Central  Rekoed  Ca,  Nor«)  Bitari- 
Ga.MA 

49  CTR  Parte  100-177  ..„ 

To  auVtoma  Iransportaaon  ov  raaMay  kack  lorpadoas  and  tusaaa 
packed  in  melel  kits,  in  motor  veHdee  by  railroad  mawtenenoe 

8587-X 

DOT-E  8597 

McOonnel  Douglas  Corp.,  SaM  Louia. 

49  CFR  173.288,  Part  172  Subpart  C . 

To  auBioriza  Banaport  ol  nibic  aokl  to  stainleas  sMel  non-DOT 

MO. 

spadficaBon  portabto  tanka.  (Moda  1 .) 

86Z7-X 

DOT-E  8827 

49  CFR  173  119  173.245,  1782S3...     

To  auBiortM  uee  ol  aki  nonOOT  spaciBcaBon  portabto  Ivks  etoni- 

taUed  togsBwr  wBMn  a  frame  and  aacuraly  mounted  on  e  mek 
cheaaM,  tor  BarvportaBon  ol  Bviaiiabto  and  oorroarve  B(|itita 
(Model.) 

88e7-X 

DOT-E  8827 

Chen**  PMrotoum,  toe.  Send  Springs, 

OK. 

49  CFR  173.119,173246,  178.263 

To  auBiorBC  uee  of  *i  norvlXJT  specBkeBon  portable  tenks  msnl- 
toUad  together  wNhto  a  frame  and  aecurely  moiMed  on  a  tnick 
chaiais,  tar  tanaportation  ol  Bwnmibto  and  oorrowvc  kqukto. 
(Modit.) 

8861-X 

DOT-E  8861 

Rodnwl    tmtmtiiontt    Corp.,    Cano^i 

48  CFR  173.119,  173.302(a),  173.328(a), 

10  aumorua  wanaponaaon  or  -waaw  narogan  i^ranoa.  wmsm  mevr. 

Parti.  CA 

173.338(a). 

ydydraxirw  and  nitogan.  In  non-OOT  apaolfecallon  cyindars  and'' 
MtWtii  atoti  iwta.  (Modt  1.) 

8888-X 

DOT.F  8868 

Joseph,  MO. 

49  CFR  173  119  1763 

To  auBiorin  tMpwiaiB  ol  pyioayBn  eokiBon  or  hex«ie  tokjBon, 

dtaaadat  a  BanwiaUa  iquM,  to  non-(Xrr  apeblicaBon  ttaMata 

itoal  dnana.  (Modee  1, 2  and  4J 

DOT-E  8780 

Contoiner  Corp.  ol  America.  MMminglon. 
DE. 

49  CFR  178  tS,  Part  173,  Subpart  F 

To  auBiortza  merwlacbva,  ataikk^)  and  tato  ol  norvOOT  specifica- 

Bon  rauaabto,  btowmoktod,  pulyeBiytoiie  oontoinera.  tor  Bansporta- 

Bon  a(  oarttto  oonotkia  Iqukto  and  an  ortdnr.  (Modee  1,  2  and 
S4 

To  auBmiza  manutodura.  martitog  and  aato  ol  nonOOT  speciflcai- 

B781-X 

DOT-E  8781 

48  CFR  171.12(c),  178.1 184(a) ._ 

■ 

20/18  gauge.  564aBon  eapaoMy  DOT  SpedBcaBon  17E  diuma.  tor 

878e-X 

DOT-E  8788 

Slablkia.  GMBH.  Kobtonz.  tWeel  Germany.. 

48  CFR  173.306(()(2)(H),  t73.306(l)(3), 
175.3. 

aecumiBatora  wiMh  deviato  Bom  Bie  raqukad  retaat  peramelert. 
(Modit  1. 2. 3. 4.  and  5.) 

8786.x 

00T-E87a8 

Gas  Spring  Corp..  Cotoiar.  PA.           _    . 

40  CFR  173.306(I)(2)(I9,  173J06(f)(3), 
175.3. 

aoounulaiora  aMch  davisia  feom  Via  raqulrad  ralaat  paramaiara. 
(Modaa  1,  2,  3, 4.  and  i.) 

B795-X 

DOT-E  8796 

THe  Martson  Co.  8ou8i  Elgto.  R. 

48  CFR  173J02(a),  173.304(a). 
t73J05(a),  17SJ.  178JS6. 

To  auBioriza  manulactora.  martdng  and  ttto  ol  non4X}T  tpadBca- 
Bon  cyBndera  made  to  oontokenoe  v4to  DOT  SpecJBcaHon 
48240ET  wBh  oerlato  awapBona.  tor  BaiaportaBuri  ol  BaiwiiaLto 
tnd  nonflammabto  gaaaa  pytodaa  1.  2.  3.  4,  and  5.) 

8808-X 

DOT-E  8808 

MHkvi  tor  rttirmttn  a 

^rm^Ti^t^ 

To  auBnrlza  manulaobM,  niatBtog  and  atto  ol  non-DOT  tpeoBca- 

Bon  alaal  dnaa  otwpacba  having  polyaBijrterw  lop  heads  tor  66- 

giBon  capad»  tonar  DOT  SpadBcaBon  2SL  poiyaBiytone  oontoto- 

andSJ 

88t6-X 

DOT-E  8818 

rialaijii  nini   Ine  Pvtlilt.  A( 

^  r^cn  ttf  ««tm 

motor  veNde.  (Moda  1.) 

.    • 


UM  I 


/  V«i  41.  No.  Ite  /  Tawdry,  fwly  1.  MM  /  fkMoM 


RSNEMWAL  «NB  AWmr  lO 


Na 


8043-X 
MMS-# 


MT^-X 


mn-x 


801S-P 


•110-X 
MB-'X 

0172-X 


8Z»-X 
a843-X 


a2«-x 
a2«-x 

B291-'X 
K6Z-X 

tau-* 


9ZT5-P 

tm-p 
Kn-p 


OOT-EMM 

voT-caaM 
ooT-casw 
Txn-caMt 

iXTr-E«43 


OTT-EI 

X)OT-E«4S 

OOT-EMTO 

D0T-eBI71 


DOT-E  atre 

DOT-E  aOSB 


eOT-C«M 
OOT-ESIIO 


oor-c 


oor-cvTO 


ooT-tam 

0OT-E9e43 


TI0T-CVZ48 

TX7T-C«a 
0OT-C981 

ooT-caau 

OOT-£a2S2 


ranr-c  V79 

D0T-Ea2Z9 
OOT-CaB77 


94C7-^ 


•WT^P 


oor-caa73 

DOT-E941* 

tX7T-EMB7 
JIOT-CMV 


core 


PiM«0  MtaMK  Ik.  Rart  Wartk  TX. 


NC- 


Hotl^lDn  Poiirtir  Co.  lac. 


Col  Oorana, 


IncBUIWaMV-^ 


CA.. 


ftrti.n- 


GortVoo  COMMnVi  NonitfkC&« 


KimBt  Inc.  VrtMidA,  CA- 


OMhadawi%CB.  ol 


TX._ 

TX. 


mem  IZLM1.  ITUMHOi  TTaA. 
T79.30M(1).  t75.32<Hb»,  P«rt  1W.  Ap- 
pMidkB. 

49  CFW  173-217(aM4).  171224 


4*  CFR  17X23(0.  173J0ZM(S),  175J — 

4*  am  173J(»(a),  175.3.  17«.44 

4>  Cffl  17a.a4«.  17SJ 

4>  on  uaj4«.  iMJ 


4t       CFn       173.1  ICXcNI).       173W(b). 

173.80(0. 
4*      OFR       irXitOMdl      U3MM. 

173J0(O. 
4»  CFn  172.101.  173.2M.  175.3 


4*  CFR   17S.ia2.   ITt^f.   ITB^MSM, 

173.308. 


48  Cnt  173JMM,  i: 
48  CFR  173.83(a) 


48  CFN  inMk.  iJtMJ.  tTtZn  — 
48  CFR  IZa.M8 


NakMoft 


not  panviMMf  lof  A  tl^pnaal  or  In  8uanll8M 
pvaaofvad  lof  inyMMni  9f  w.  piooi  4.) 
To  wtMrtM  Mpmanl  ol  «i«Maio*«lailnaMona.  dnr  In  a  non-OOT 
madfcallon  ItMr  drum  rimtv  1o  DOT  SpadllcaMpn  21C  nm 
iiiia  »  ni8ili«iM88aaa.<Madwl.«.aa<»J 
M  4M8Nrtn  WM*BMK  aMMng  and  tola  of  non-OOT  ^wcWca- 
ikanlnum  eomalnan.  lor  MMportalion  at 
(ModM  1.  2.  3.  and  4.) 


To  autiortw  uaa  ol  nan-OOT 

ona  ayiliai  only.  (ModM  l.  2.  4  and  SJ 
To  autwtaa  manulackM.  nartdng  and  nia  ol  non^lOT  ipadtea- 
8on  noivalWabIa  cyMndara.  lor  aanaportaoon  ol  broirtna  aWuorlda. 
1.  Z  3.  and  4.) 

and  triad  fla»OOT  niacdlaa- 
cylndva.  lor  Iranaporlation  ol  brorvina  Mluorida. 
(Modaa  1.  2,  3,  and  4.) 
To  baooma  a  party  lo  Ennvllan  8845.  (Modaa  1  and  3J 

guna  «Mh 


dalonaloro  aNachad.  (Modaa  1  and  3.) 
To  ooiirin0a  oompadbla  hannloua  maiavlala  ol 
donapaokad  In  aaparala  Inalda  aoaplaclaa  not  aviaadkig  8  fluid 
ounoaa  or  H  ».  pacfcad  >ialda  a  aaong  ouHlda  corMnar.  labaM 

«kaadcal4«.#MM(^a^CMd  5.) 

HUlyatiylana  Inad  woiran  [■»|»i|i]ilain  bull  baga.  tavtng  a  ca- 

ou8ala.  lor  Mpmam  of  oonoahw  aoflda.  nMraloa  and  poiaona. 

(Modaa  1.  2.  and  3.) 
Tobaoema«8ai«rloBMi«laaa815.  (MadMl  aad3J 
To  auSwtaa  Mptnanl  ol  oarWn  miaWiJ  aoH  proaaaam  anpto- 

rivaa.  In  pdyalylana  boMaa  packad  In  DOT  SpaaWclion  12S 

boaaa.<MadHt| 
To  baooma  a  party  to  EMmpDon  8084.  (Modaa  1  and  3J 

J  To 


48    CFR    173.119(a),    (m).    173J««(a), 
178.340,   IMJ42.   17a^4&  Avt  179. 

Subp«tF. 

48  CFR  17Xa4Ch,  173^88.. 


48  CFR  173.302(aK4).  175J.  178.44.... 
4BCHi  l/aillMO),  tJ&M.  Rart  172. 
SUvartD.  E- 

48  CFR  17&19.  Part  173.  Subpart  a  F_ 


alMpaHM  ol  aadtaa  oMoralK  la  naMIOT  I 
po^aMyMWaaA  anaan  patpnpiflK 
1. 1  and  3.) 
To  MtnrtM  manulackjra.  inartang  and  aal  ol  cargo  tiaka  manuiao- 


*'l***'*".  oonoaiM  inaMrlala  and  poaion  B  malarlala 


48  CFR  173.1200.  173.154*.. 
48  CFR  173.  245 1 


ILM.  WdUna  Co.  Wehmond,  VA. 
Maai  CovL  Hunt  KWhy.  MD_ 


V    Hfl,TX. 


48  CFR  173.(flaM  I7U8. 
48  CFR  imMOM.  ITUO. 


48  CFR  P«18  100-188 - 
49CFRPKlsWX>-tt8. 
48  CFR  17X377(1).. 


48  CFR  172.101,  173.100.  17SJ. 
48  CFR  Par*  100-177 


48    CF«    in.naM(ii     ituoM 

173J0(O 

4ecFRi7aje8 


48  CFR  UUdl.  in«1.  «73JU|Hai 
173^48.  173^8.  178.24& 

48  CFR  177J34(k) 

480FR1fZ. 


48CFR177«4(k). 
48  CFR  177J34W- 


48CF«17X3aa(a)(5). 
40CPRt73jamND- 


Hm«id  triaolJtonOOT 
bulk  boa  ol  >»H  ■*  comigalad 
■laiboard,  lor  aNpmanI  ol  *arto«  wirioaliia  and  poiMn  8  aotda. 
#MaaM 
To  auamtBa  a  naar  malarM  af  otnbuoaorv  (Modaa  1.  Z  and  4.) 

•Meh  ara  no!  raqukad  to  ba  martsd  or  labalil  (Moitoa  l,  Z.  3.  4. 
and  5.) 

To  auliortaa  manulaekaa.  martdng  and  aala  d  non-OOT  ipacMca- 
lad  «a|(a8iytaaa  «MMkw«  aWiout  eaar- 


olua  iilii  and  flammablalquMa.  (Modaa 
1. 1  and  3.) 
To  auanrtaa  banaport  ol  aaaMy  Ml  comaWng  2  IWaan  minuto 

To  auViortao  uaa  ol  KX:»i<ir—na  51  portaUa  tonka,  tor  Iranapor- 

lakon  ol  a  flammabto  I^M  (Moda  1.) 
1(0  aMtoada  Mnopa*  tf  «i  «■■  aaMdgaa  «aaaMai  tv«  mora  daa 
SOD  graina  ol  M^  ai^tortto  aa  Oaaa  C  mifto*n.  m  a  DOT 
8pacMca8on  128  ttaiboard  boa.  pylodaa  1,  3.  and  4.) 


500  gi«na  ol  *tt>  avloahd  aa  Oaia  C  anptoakia.  In  a  iX>T 
Spacjfloalon  128  Hbarboard  boKlModaa  1.  3.  and  4| 
To  baooma  a  party  to  Citoiapllon  8275.  (Modw  1. 1 «.  4.  and  5.) 

To  baooma  a  parly  to  DaaipMon  8er7.  (Modaa  1  and  2} 
To  bacoma  a  party  to  Citompion  «2S1.  (Modaa  1.  2.  3.  and  4.) 
To  baooma  a  party  to  Eaimpaan  nS6.  (Modaa  1.  2,  8,  4.  and  Si) 
»  bauin  «»ai»toridiapdaa  8Wr  ].  iHm»m  1  8w««t 


08  CFR  173.15r I 

48  CFR  173.100(«t.  ima8. 


To  baooma  a  party  to  Eaamp8on  8487.  (Moda  1.) 
tc  baaa«aa8M)r<»Caii«a»M87.  (MMa  t| 

Tobaooma  a  p*(%r  to  Eaamp8on^8487.  (Moda  14 
T*  baooma  a  party  to  CMmpMMi  8487.  (Modi  f  4 


«  fof*  » 


Na 


8413-X 
9493-N 
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RENEWAL  AND  PARTY  TO  EXEMPTIONS— Continued 


Apptadton 

Caampllon  No. 

Apptkam 

nai]i<alli»i(i)  anaitoil 

Nahaa  of  aaampMon  Biamol                          * 

054»P 

OOT-E8648 

DOT-E  8548 
DOT-E  9671 

DOT-E  9571 

ScWuwbargar  OlWm*  Sarvioes,  Houa- 

lon,TX 
ScNufntMfQSr  Ld.,  Houston,  TX..„ »..„. 

WMMnglon,  DC. 
TTw  Central  IntvttQsnov  AQsncy,  Wsstv- 
mglorvDC. 

48  CFR  173  100(v)   175.30              ..   . 

To  baooma  a  parly  to  Exampaon  9648.  (Modaa  1.  S,  and  4  J 

To  bacoma  a  party  to  Emmpdon  9548.  (Modaa  1,  3,  and  4 J 
To  bacoma  a  party  to  Exampaon  9571.  (Modaa  1,  Z  3.  4.  and  S4 

To  bacoma  a  party  to  EMrapbon  8571.  (ModM  1.  Z  3.  4,  and  5.) 

9549^ 
9571-P 

49  CFR  173.100(vt.  175» 

4a  RFR  in(t-177 

8671 -P 

ta  CPU  ino-177            

New  Exemptions 


^''iS*" 

Exomption  No. 

Appfcam 

nagulaaon(8)  aHadad 

Nakaa  of  ammpaon  Biaraol 

8474-N 

DOT-E  «474 
DOT-E  9521 
DOT-E  9633 

DOT-E  9538 

0OT-E9S48 
DOT-E  8586 

Hamtar  IndutMM,  Inc.,  CMcsqo  Hei0M8. 

a. 
Aahtond  on,  mc,  Ouban.  OH    „     .. 

n  A  n  Cnm   nadM  V 

48  CFR  173.315.  178.337             

To   auttioriza   uaa   of    nan-OOT    tpecilicrtion    ASME    Coda    IT 

9621 -N 

J9  CFR  173  11*     

•lampad  cargo  tanks  lor  kanaportakon  ol  a  nonflammabla  gaa. 
(Model) 
To  authorize  sNpmanl  of  eamara  loaang  Iqukl,  ctoMad  m  a 
flammable  Iquid  ki  DOT  Speclflclton  37A-ao  atoal  ttum  ol  *—■ 
grton  oapacNy.  (Moda  l.) 

9633-N 

48  CFR  P«t  173.  Subpwl  E.  F ._ 

TIN  taly  Corp.  ol  Dalawar*.  WMton.  NC  .„ 

ScMumbfov  WiN  SannoM,  Roihtran, 
TX 

IRECO  Inc..  SaN  Laka  CMy.  UT . 

48  CMI    173.118(a).    (m).    17324S<a). 
173.348(a).      178J40.7.      17BJ42-6. 
178.343-6. 

49  CFR  173.100(v),  175.30.        ..    

49  CFR  173*4,  173*8 

aeaa-N 

8686-N 

Ny  of  w»o*watol)i  2200  pomli  aaoh,  and  lop  and  bodom 
oiritati,  lof  tfripnwnt  of  oonoa^fv  soldt  ind  ORhton  (soids  oNtfy. 
(ModM  1,  Z  and  3.) 
To  auVwriza  manuiacture,  marking  and  tato  ol  nan-OOT  tpacMca- 

307/312  anapl  tor  boOom  oubal  «alM  vaitolona.  lor  Mpmani  ol 
waato  aammable,  c<iiioei»e  or  pdaon  8  IqiM  or  wmi  eoldi 
(Modal.) 

To  audionza  kanapurtakon  ol  ol  wal  carthdgM  oonlaking  mora 
Ihwi  350  grama,  bul  not  more  aiw  600  grama  ol  CtoM  A.  type  3 
a»ptoei»a.  m  Ctaa  C  m^tonf.  ki  DOT  ,Spaciacaion  12H  Itiar- 
board  boa.  (Modw  1,  3,  and  4.) 

To  auewriza  kaoiport  ol  oartato  unapprowad  CtoM  A  an^ortiM  tor 
dtapooal  In  packagmga  not  praaardly  auaiorind  lor  CtoM  A 
■^iwai,  to  matol  or  ttar  «uma  not  awawlng  S5i|ritan 
ccpttcity  wiln  Iners  oomisttnQ  or  tivo  polyslnyisna  msr^voO"  bfl0B. 
(ModeV5 

Emergency  Exemptions 


AppaoNon 

EaampaonNo. 

Applcani 

Ragilaaonla)  altocMd 

leaaav  or  aMempaon  mereoi 

EE  7062-P 

DOT-E  7052 
DOT-E  9807 

DOT-E  9618 
DOT-E  8620 

Altod  Bandbt  Aaroipaoa,  Syknar,  CA— »» 
Danwrth  Cto.,  A«n.  CT 

i 

GSX  Owncal  Sarvlcas,  toe,  Cokimbua, 
SC 

Moura  BaneriM  Ca,  tot.  Mount  Vamon, 
NV. 

49  CFR  17?  101   172420  175.3 

To  baooma  a  party  to  EMmpiion  7052.  (Modn  l.  2.  3.  and  4.) 

EE  9807-N 

49  CFR  Parto  1(»-199 _ 

EE9ei8-N 
EE9620-N 

49  CFR  173.301,  177*40,  177*48,  Part 
17Z  Subpart  8,  0,  E.  F,  Part   173. 
Subpart  G. 

4ff  CFR  177^915 

outoida  Ibarboard  box  wWi  made  contamar  otkcD  consM  ol  a 

and  5.) 
To  authorize  ahipmant  o«  abou*  800  detenorattng  cykndert  contanmg 

kon  17H  drums  wrtti  cykndar  and  valve  buned  »i  sand  (Mode  1.) 
To  auttXKize  one  kme  ah^xnanl  ol  unwashed  battery  pwls  kiadad  to 

approamalely  96  steel  keighl  contamers  to  ba  ttmpea  tram  toe 
port  0)  New  Orleans.  Loueiana  to  Brazil  (Mode  3.) 

Withdrawals 

Appicant 


WMama  Intemakonal.  WaBed  U 
Bennett  Indueines.  Peotone.  tL.. 


Ragulalion(s)  afledad 


49       CFR       172.101,        173.102.       173.114, 
173.302(a)(1),  173.87,  175.3,  17842. 

49  CFR  178.135 


Nature  Ol 


To  auViorlza  stiipmera  ol  a  smal  stsrter  cartridge  and  oxygen  cyknder  sMh 

eleckic  squb  assembly  affixed  on  an  Memal  contouskon  engme  m  norv 

DOT  ipeciacakon  packaging  (Modes  1.  2.  and  4.) 
To  authoriza  alxpnwnt  ol  pam  srxt  paxn  related  malenals.  classed  w 

aammabto  kquids  m  OCT  Speolication  37C  5  gakon  capacrt>  contamar 

wWhoU  ckcumlerankal  tings  in  the  head.  (Mode  1.) 


Denials 

9241-X — Request  by  Stoneco.  Inc.,  Dacono, 
CO  to  authorize  transport  of  explosive  pest 
repellent  devices,  in  flberboard  boxes 
packed  in  DOT  Speciflcation  12B 
fiberboard  boxes  denied  aa  being 
unnecessary  May  5, 1986. 

9351-X — Request  by  Bemco  Inc.,  Chatham, 
Ontario,  Canada  to  authorize  certain 


flammable  compressed  gases  and  Class  A 
or  B  poisons  to  be  shipped  in  non-DOT 
specification  welded  cylinders  similar  to 
DOT  Specifications  3AA  cylinders  denied 
as  being  unnecessary  May  5, 1S88. 
9S63-^>j— Request  by  WJt  Grace  &  Co., 
Lexington,  MA  to  authorize  highway 
shipment  of  nitrogea  refrigerated  liquid 
(cryogenic  liquid]  as  essentially  non- 


regulatad  when  offered  imder  certain 

conditions  denied  May  20. 1968. 

Issued  at  Washington,  DC  on  Jime  23, 1986. 
|.  Suzanne  Hedgepeth, 
Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 
(FR  Doc  86-14696  Filed  6-30-86;  8:45  amj 
BIUJNQ  COOC  4818-88-M 
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AvailabUity  of  ttw  Federal 


AOCMCV:  Oepartmeai  of  TraasporUlion 
(DOTj.  Resaarck  and  Sipectal  IVotgraras 
Administration  (RSPA). 

ACTMMe  Aroilamity  far  Cwament. 
SUMMARY:  A  previous  notice  on  this 

8UOJCCI  pUOllBRCCl  tW  UIC  i*^o©rM 

Renter,  Vol.  50,  No.  123,  June  26, 1985. 
50  FR  26426.  required  that  all  comments 
be  received  by  June  3a  1986.  This  date 
has  been  chaoged  to  Seplember  3a  1086 
to  acooJDiBodate  coeuaeata  by  the 
aviation  coramomty. 

DATE:  Comments  mTMt  be  received  by 
September  30. 1966. 
AOOaaae:  CooKnents  for  oonsideratiaa 
by  flie  DOT  Navigation  Working  Gronp 
should  be  forwarded  to  Dockets  Branch. 
Materials  Transportation  Bureau,  U.S. 
DeparteKOt  of  Trantportalioa.  2QS9a 
Comments  should  be  subnrilted  in  two 
coptea.  The  Dockets  Brandi  is  ioctihed  in 
Room  8428  of  the  Massif  Building,  400 
Seventh  Street,  SW..  Waahingtem.  DC 
2D59a  Office  hours  are  8:38  a.ra.  to  *00 
pjB,  Monday  thnHi^h  Friday.  Telephone 
(2BZ)  428-3148. 

rem  FUfrmeii  mremiATtoN  contact: 

David  Scull,  Office  of  Program 
Managpmpnt  and  Administration.  Office 
of  Budget  and  ProgfamB,  Research  and 
Special  Programs  Administration, 
Department  oi  Tran^wrtation.  400 
Seventh  Street,  SW.,  Washington.  DC 
20590  (202)  42&^852a 

SUPPLEMENTARY  INFORMATION:  .A  COpy 
of  the  Federal  Radionavigation  Flan  is 
available  for  inspection  in  the  Dockets 
Branch. 

Additionally.ltopies  are  available 
from  the  National  Technical  Information 
Service  (NTIS),  5285  Port  Royal  Road. 
Springfield,  Virginia  22161,  and  only 
from  that  source.  The  stock  number  and 
prices  are  as  follows: 

Tlie  Federal  Radionavigadon  Han— 
ADA1512S5 

Paper  Copy,  $17.50 

Microficbe.  $4.50 

Issued  in  Washington.  DC  on  June  23, 1986. 
M.Cyn*i«Ot  ijliii. 
Administrator, 
[m  Ooe.  aa-iww  f1te<  •-«-■•; »«  a«H 

MLUm  COM  4»1«-«»4I 


DEPARTMENT  OF  THE  TREASURY 
PuUic  InfonnethM  Collection 

R»fyflr>m«nt«  ^ihmltfri  lo  QMB  lOf 

Ret^ew 

Dated:  |une2&  1MB. 

The  Department  of  Treasury  has 
sobmitted  the  following  public 
information  collection  requiremeats  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pob.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regardmg  theae 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Room  7221, 1201 
Cbistitution  Avenue.  NW.,  Washington, 
DC  20220. 

bdenMl  BeveMie  Sarrice 

OMB  Number  1545-0162 

Form  Number  IRS  Form  4136 

Type  of  Review:  Reviaioa 

Title:  Computation  of  Credit  for  Federal 

Tax  on  Gasoline  and  Special  fuels 
OMB  Number  1545-1930 
Form  Number  IRS  Form  8396 
Type  of  Review:  Revision 
Title:  Mortgage  Interest  Credit 
OMB  Number  1545-0936 
Form  Number.  IRS  Form  8453 
Type  of  Review:  Revision 
Title:  U.S.  Individual  Income  Tax 

Declaration  for  Electronic  Filing. 

Clearance  Officer  Ganick  Shear  {202) 
S88-6150.  Room  5571,  111  Constitution 
Avaiue,  N.W.,  Washington,  D.C.  20224 

OMB  Reviewer:  Robert  Neal  (202) 
395-688a  Office  of  Management  and 
Budget,  Room  3208,  New  Execative 
Office  Building,  Washingtoa  D.C  20503. 
ODUglas  |.  Colley, 

Departmental  Reports  Management  Office. 
(PR  Doc.  86-14846  Filed  6-30-86:  8:45  am] 

MUJIMCOOC  4S1»4S-« 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Recordkeeping 
Ttequlraniente  Under  OMB  Review 

AGENCY:  United  States  Information 

Ageacy. 

ACTKM:  Notice  of  fcporting 

reqairaaMOls  aabmitted  for  OMB 

review. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.&C 
rkttY^'  35),  agencies  ate  required  to 
sobmit  proposed  reporting  and 
reooraUbeepiag  reqairemeata  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Ragiatar;  notifying 
the  public  that  the  agency  has  made 
such  a  subaaiaaion.  USIA  is  requesting  a 
generic  rlpara"r<'  of  its  public  opinion 
surveys  which  are  conducted  abroad. 

DATE:  Comments  must  be  received  on  or  - 
before  July  30. 198& 

Copies:  Copies  of  the  request  for 
deaiwce  (SJ:'.  83).  supporting 
statement,  instractions,  transmittal 
lettera.  aad  o<har  documeota  submitted 
to  OMB  for  review  may  be  obtained 
bom  the  Agency  Clearance  Officer. 
Comments  on  the  items  listed  should  be 
submitted  to  the  OMB  Reviewer. 

FOR  further  information  CONTACT: 

Agency  Clearance  Officer:  John 
Davenport,  U.S.  Information  Agency,  M/ 
ASP,  400  C  Street,  SW.,  Washington, 
D.C.  20S47.  Telephone  (202)  486-7505. 
and  OMB  Reviewer:  Bruce  McConnell, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503  Telephone  (202) 
395-3785. 
SUPPLEMENTARY  INFORMATION:  Title: 

USIA  Surveys,  Form  Number  No  form 
used  for  this  information  collection. 

Abstract  Exexailive  Order  12048  of 
March  27.  ig7&  requires  the  Director  of 
the  MS.  InConnation  Agency  to  be  die 
principal  advisor  within  the  U.S. 
Government  on  international, 
educational,  informational  and  cultural 
matters.  The  scope  of  the  USIA 
Director's  advice  includes  assessments 
of  the  impact  conducts  public  opinion 
surveys  overseas  as  a  means  of 
obtaining  such  infonnatton.  The  agency 
seeks  clearance  from  OMB  for  these 
foreign  opinion  surveys. 

Dated- )une  21, 1M& 
Chariet  N.  Canestro, 
Management  Analyst  Federal  Roister 
Liaison. 

(FR  Doc  68-14772  Pited  «-SO-«S;  8:45  am) 
siujNO  cooe  uao-oi-M 


Reporting  and  information  Colledlon 
Requlrenent  Under  OMB  Review 

USIA  announcement  in  51  FR  22378  of 
June  19, 1968.  subject  'Reporting  and 


Information  Collection  Rcquireaaeat 
Under  OMB  Review",  contained 
extraneous  material  which  was  not 
deleted  before  printing.  The 
announcement  is  repeated  in  its  proper 
context. 

AOENCV:  United  States  Information 
Agency. 

ACfflOM:  JSIotice  of  ix^rting  reqaireauvl 
submilAad  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  4ie 
Paperworic  Redaction  Act  144  II.S.C. 
Chapter  95).  agencies  are  lequiied  to 
submit  proposed  or  established 
reporting  and  lecordkaeping 
requirements  to  OMB  for  review  and 
approval,  and  to  puUirii  a  nofitx  in  the 
Fadasal  Ke^atar  iiiytiTyliig  the  ptnnic  that 
the  agency  has  made  anch  a  submission. 
USIA  is  requesting  dearaiice  of  an 
internal  fonn  lAP-*0,  -wWrfi  is  osed  to 
collect  iiifuniialluu  on  ftie  availabffity  of 
performing  artists  for  appearances 
overseas  on  behalf  cf  the  United  States. 

date:  Comments  laust  Ve  received  by 
July  21, 1088. 

Copies:  Copies  af  ike  raquest  for 
clearance  ^-83).  supporting  atateaeoi 
instnu:tiona.  transaiittal  letter  and  adiar 
documents  submiited  to  OMB  for  review 
may  be  obtained  fi-om  the  USIA 
Clearance  Officer.  Comments  on  the 
item  listed  should  he  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  QME  attention  Desk  Officer 
for  USIA. 


FOR  FURTHER  INFOMMAIKW  COMTACT 

Agency  Clearance  Officer.  John 
Davenport.  U.S.  Information  Agency.  M/ 
ASP-^oom  £123,  301 4tb  Street  SW, 
Waahiagtoa.  DC,  2BMf.  telephone  {202) 
485-7505.  And  OMB  Review:  Bmce 
MoCoaneM,  Ofiice  of  information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Buil<^ng.  Washington. 
DC  20503,  telephone  {202)  395-3785. 

Tide:  Itet  ShBit  lor  nrfanmng  Aitiili 
Touiias  Mvataijr. 

Form  Number.  IAP-4B. 

Abstract:  Under  the  requiieawnto  of 
Pub.  L  87-256,  The  Mutual  fidacatteaal 
and  Cultural  Exchange  Act  of  HMl.  Ate 


U.S.  Information  Agency  tries  to 
strengthen  the  understanding  and 
respect  of  the  United  States  by  foreign 
people  through  the  sponsorship  of 
performing  artists  and  groups.  This  is 
done  at  minimal  cost  to  the  U.S. 
Govemmeol  by  our  progcaia  of  selecting 
artists  oa  private  tours  avarseas  to 
schedule  perfonaanoes,  in  coaniries  of 
the  United  States  Government.  The 
purpose  of  these  programs  is  to 
strei^then  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  aohtevements  of  the 
people  of  the  United  States,  and  the 
contributions  being  made  toward  a 
peaceful  and  more  fruitful  life  for  people 
throMghout  the  world. 
Dated:  June  13..  1986. 
Chailea  N.  Canestro. 
Federal  Register  Liaison. 
(FR  Doc.  86-14773  Filed  6-30-88;  8:45  am] 


VETERANS  ADMINISTRATION 

Agency  Fona  Uoder  OMB  Review 

AOENCT:  Veterans  Administration. 
ACTKHC  Notice. 


The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  {44  UJ&.C 
Chapter  35).  This  document  contains  a 
revisioD  and  liata  Iht  firikwring 
information. 

(1)  The  dcpurtaiMH  or  staff  office 
issuing  the  form,  ^2)  tiie  title  of  the  form. 
(3)  the  agency  form  aimiber.  if 
applicable.  {4)  bow  often  the  form  atnat 
be  fiUed  otrt.  (5)  wiio  will  be  required  or 
asked  to  report,  {8)  >"  estimate  of  the 
number  of  responses,  {7j  an  estimate  of 
the  total  number  of  hours  needed  to  fiU 
out  the  fonn.  and  {8)  an  indication  ^ 
whether  section  a50«{h)  of  Pub.  L  96^11 
applies. 

adoresses:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Jill  Cottine,  Agency  Clearance 
Officer  (732),  Veterans  Adnuwistralion. 


818  VcasMBt  Aveaae,  NW.  WasUn^Mk 

DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisenger,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  tiVi.  Washiiqtoa.  OC  20503.  {202) 
395-73a«. 

dates:  Conuneats  on  the  iaformatinn 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  80  days  of  ttris 
notice. 

Dated:  )une  25. 1986. 

By  diredioa  «f  the  AdoHMttalw:. 
David  A.  Caat. 

Associated  Oepaty  A  dministratorfor 
Management. 

Revision 

1.  Departaoeot  of  Veterans  fieneCits 

2.  Statement  of  Purchaser  or  Owner 
Assumiqg  Seller's  Loan 

a.  VA  Form  26-6382 

4.  On  occasion 

5.  Individuals  or  households; 
Bnsinesses  or  oflier  for-profit 

6.  20,t)00  responses 
7.S,800hoBrB 

8.  Not  appKcabte 

Revision  , 

1.  Departmeat  of  ^Medicine  and 
Surgery 

2.  Application  for  Medical  Benefits 

3.  VA  Form  10-10 

4.  On  occasion 

5.  Individuals  or  households 

6.  3.000.000  responses 

7.  420.t)00  hours 

8.  Not  applicable 

New 

1.  Department  of  Medicine  aad 
Surgery  ^        ^v^ 

2.  Application  for  Physicians,  Dentists. 
Podiatrists  and  Optometrists 

3.  VA  Form  10-2850 

4.  On  occasion 

5.  Individuals  or  householda 
6. 1Z900  responses 

7.  6.450  hours 

8.  Not  appficable 

(FB  Doc.  86-1 4a2e  Filed  fi-30-aB:  &.*&  amj 


UM    I 


Sunshine  Act  Meetings 


TNs  section  o»  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  Itie  "Government  in  the  Sunshine 
Act"  <Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COMTENTS 

Federal  Energy  Regulatory  Ck>mmis- 

aion _ 

Federal  Labor  Relations  Authority 

Federal  Resen«  System 

Securities  and  Exchange  Commission . 


1 
2 
3 

4 


PEOCNAL  ENEROV  REOULATORV 

COMMWSKM 

"FEDERAL  REOISTER"  CITATION  OF 

PREVKNM  announcement:  lune  24, 1966, 
51  FR  23024. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETINO:  June  25, 1986, 10:00  A.m. 
CHANOE  IN  THE  MEETING:  The  following 
Docket  Number  and  Company  have 
been  added: 

/lent  No.,  Docket  /Vo.  and  Company 
RP-6—RP8&-45-000,  EI  Paso  Natural  Gas 

Company 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-14852  Filed  6-26-86;  4:36  pm] 
MLUNQ  cooe  nn-m-m 


FEDERAL  LABOR  RELATIONS  AUTHORITY 
CITATION  OF  PREVIOUS  ANNOUNCEMENT 
Tuesday.  June  10, 1986  (51  FR  21051). 
CHANOES:  The  comment  date  that  was 
originally  announced  has  been  changed. 
The  Authority  originally  announced  that 
written  comments  concerning  four  major 
revisions  to  the  Authority's  regulations 
under  consideration  that  were  discussed 
at  meetings  of  the  Authority  held  on 
June  24  and  June  26, 1988.  must  be 
received  by  July  11, 1988.  The  date  by 
which  such  comments  must  be  received 
has  been  changed  to  August  1, 1986.  As 
noted  in  the  previous  announcement, 
two  copies  of  written  comments  should 


be  submitted  to  Harold  D.  Kessler. 
Director  of  Case  Management  FLRA. 
500  C  Street,  SW.,  Washington,  DC 
20424. 

FOR  FURTHER  INFORMATION  PLEASE 
CONTACT:  Harold  D.  Kessler.  (202)  382- 
0715. 
Dated:  June  27. 1988. 

Jacqueline  R.  Bradley, 

Executive  Director,  Federal  Labor  RelaUon$ 

Authority. 

[FR  Doc.  86-14966  Filed  6-27-88;  3:52  pm) 

MUMQ  COOC  STtr-OI-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OP 

GOVERNORS 

TIME  AND  DATE:  12.-00  Noon,  Monday, 

July  7, 1986. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  acquisition  of  a 
communications  network  within  the  Federal 
Reserve  System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
niformation:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  meeting. 

Dated:  June  27. 1986. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-14953  Filed  6-27-86;  3:36  pm) 

MLUNQ  COOE  SIIA-OI-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  June  30, 1986: 

A  closed  meeting  will  be  held  on 
Tuesday,  July  1, 1986,  at  2:30  p.m. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Acting  Secretary  of 
the  Commission,  and  recording 
secretaries  will  attend  the  closed 
meeting.  Certain  staff  members  who  are 
responsible  for  the  calendared  matters 
may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4).  (8).  (9](A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  1, 
1986,  at  2:30  p.m..  will  be: 

Institution  of  injunctive  actions. 

Formal  orders  of  investigation. 

Settlement  of  injunctive  action. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  natura. 


At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Douglas 
Michael  at  (202)  272-2467. 
Shirley  B.  Mollis. 
Acting  Secretary. 
June  26. 1966. 
[FR  Doc  86-14904  Filed  6-27-86;  12:53  pm] 
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Department  of  the 
Treasury 


FkiancM  Management  Service 


Circular  570;  1986  Revision;  Surety 
Con^ianies  Acceptable  on  Federal  Bonds; 
Notice 


UM 


\ 


23024 
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4810-35 
4-00236 

DEPARaMENT  OP  IHE  TREASUFY 

FIHAIICIAL  MANAGEMEUr  SEEVICE 

(Dept.  Circular  570?  1986  Rev.) 

COMPANIES  HQUJING  CERTIFICRTES  OF  AOTHORnY  AS  AOCEaPTABiB  SURETIES  ON 
FH)H»L  BONDS  AM)  AS  AOCEPEABIE  REINSURING  OCMPANIES 


Effective:  JUly  1,  1986 


This  Circular  is  pubUshed  annually,  as  of  July  1,  solely  f<^the 
information  of  Federal  boKt-approving  officers  and  persons  required  to 
qivrtands  to  the  united  States.  Copies  of  this  Ciroilar  and  oth«: 
infonffiSai  pertinent  to  Federal  sureties  may  be  obtained  f ran:  Sure^ 
Bdid  Branch,  Financial  Management  Service,  Department  of  the  Treasury, 
^shiiS^;  DC  20226.  Telephone:  (202)634-2214.  Interim  changes  are 
pubUshed  in  the  FEDH»L  REGISTER  as  they  occur  (See  Note  a/). 

The  following  oaipanies  have  oaiplied  with  the  law  and  the 
regulations  of  the  Treasury  Department  and  are  acceptable  as  sureti^  and 
rSSsur^cn  Federal  bonds  (under  Sections  9304  to  9308  of  Title  31  ^ 
the  united  'States  Ccade),  to  the  extent  of  and  with  respect  to  the 
localities  indicated,  except  as     indicated  in  Footnote  1. 


trus  copy  o1  the 
original. 


W.  E.  Douglas 
Cotmissioner 
Financial  Management 
Service 


UJHI&. 


^ 


IMPCRrftWr  INFOW4AnON  IS  OOWTAINED  IN  Tffi  NCte  M  THE  EgD  OF  TMS 
CncULAR.     PLEASE  READ  TOE  NOTES  CAI^lgljfj. 
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AID  Insurance  Company  (Mutual). 2* 

Accredited  Surety  and  Casualty  Company,  Inc.  BUSINESS  ADDRESS:  918 
South  Orange  Avenue,  Orlando,  FL  32806.  UMJEWRITING  LIMITATION  V: 
$267,000.  SURETY  LICE2«ES  c/:  AL,  FL,  GA,  IN,  lA,  MS,  VA.  INOORPORATH) 
IN:  Florida.  FEDERAL  PROCESS  AGQITS  A/. 

The  Aetna  casualty  and  Surety  Ocnpany.  BUSINESS  ADDRESS:  151 

Farmington  Avenue,  Hartford,  CT  06156.  UMJEFWRITING  LIMITATION  h/t 

$127,919,000.  SURETY  LICENSES  c/:  All  except  AS.    INCORPORATED  IN: 

Coinecticut.  FEDERAL  PROCESS  MENTS  d/.  ^ 

Aetna  Casualty  and  Surety  C3cinpany  of  Illinois.  BUSINESS  ADDRESS: 
1020-3l3t  Street,  Downers  Grove,  IL  60515.  UMffiPWRITING  LMTTATICN  ^: 
$26,917,000.  SURETY  LICENSES  c/:  All  except  AS,  GU,  ME,  PR,  VI. 
INCORPC»ATED  IN:  Illinois.  FEDERAL  PROCESS  AI^NTS  A/. 

Aetna  Life  and  Casualty  Conpany.  BUSINESS  ADDRESS:  151  Farmington 

Avenue,  Hartford,  CT  06156 .  UIDEFWRITING  LIMITATION  b/:  $246,755,000. 

SURETY  LICENSES  c/i     CT,  DC.  INCORPORATED  IN:  Connecticut.  FEDERAL  PROCESS 
AGENTS  ^. 

Aetna  Reinsurance  Company.  BUSINESS  ADDRESS:  One  Franklin  Plaza, 
Philadelphia,  PA  19102.  UlCEPWRITING  LIMITATION  b/:  $3,429,000.  SJRETY 
LICENSES  c/:  AL,  CA,  DE,  GA,  HI,  IN,  lA,  KS,  LA,  MS,  NJ,  NY,  CK,  TX,  OT. 
INa»PORATED  IN:  Delaware.  FEDERAL  PROCESS  AGENTS  d/. 

Affiliated  FM  Insurance  Company.  BUSINESS  ADDRESS:  Allendale  Park, 

p  o  Box  7500,  Johnston,  RI02919.  UNDEfWRTTING  UMTTATICN  b/: 

$3,609,000.   SURETY  LICHiSES  c/:  All  exo^>t  AS,  GU.  INCORPORATED  IN:  Rhode 
Island.  FEDERAL  PROCESS  A3ENTS  4/. 

Alaska  Pacific  Assurance  Company.  BUSINESS  ADDRESS:  4040  "B"  Street, 

Anchorage,  AK  99503.  UbCEBWRTTING  LIMITATION  b/:  $1,789,000.  SJRETY 

LICENSES  c/:   AK,  CA,  ID,  MS,  OR,  SD.  INCORPORATED  IN:  Alaska.  FEDERAL 
PROCESS  flGQITS  d/. 

Allegheny  Mutual  Casualty  Company.  BUSINESS  ADDRESS:  485  Qiestnut 
Street,  Meadville,  PA  16335.  UNDEFWRTTING  LIMITATION  b/:  $307,000.  SJRETY 
LICENSES  c/:  DC,  FL,  IL,  IN,  LA,  MD,  MI,  NJ,  OH,  CK,  PA,  TO,  TX,  WI. 
INO0RPC»ATED  IN:  Pennsylvania.  FEDERAL  PROCESS  AGENTS  4/. 

Allendale  Mutual  Insurance  Company.  BUSINESS  ADDRESS:  Post  Office 
BOX  7500,  Johnston,  RI  02919.  UNDERWRITING  KEMTTATICN  b/:  $22,375,000. 
SURETY  LICENSES  c/:  All  except  AS,  GU,  PR.  INCORPORATED  IN:  Rhode 
Island.   FEDERAL  PROCESS  AGENTS  d/. 

Allianz  Insurance  Conpany. 1*   BUSINESS  ADDRESS:  Post  Office  Box 

54897,  Terminal  Annex,  Los  Angeles,  CA  90054.  UNDEFWRTTING  LIMITATION  b/: 

$4,589,000.  SURETY  LICENSES  c/:  All  except  AS,  OJ,  CK.  INCORPORATED  IN: 
California.  FEDQW^  PROCESS  AGENTS  d/. 

*See  footnotes  at  end  of  Circular. 
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Allied  Hutual  Insurance  Ooropany.2*  BUSINESS  ADDRESS:  701  Fifth 
Avenue,  Des  Moines,  lA  50309.  UTDEFWRITING  LIMITATION  ^:  $10,288,000. 
SURETY  LICQ4SES  c/t  AZ,  AR,  CA,  00,  DC,  ID,  IL,  IN,  lA,  KS,  !«,  MO,  MT, 
NE,  NV,  m,  M},  CK,  OR,  SD,  IX,  ITT,  MA,  WI,  WY.  IN0QRP0RATQ3  IN:  ICMa. 
FEDERAL  PROCESS  AGHflS  ^, 

Allstate  Insurance  Ccnpany.  BUSINESS  ADCSIBSS:  Allstate  Plaza, 
Northbrock,  IL  60062.  UN)E[«9RITIN6  LIMITAnON  h/i  $328,906,000.  SURBIY 
LICDISES  c/:  All  except  AL,  GU,  KY,  OH,  VI.  INCORFORATH)  IN:  Illinois. 
vwepMj  process  MSITS  6/. 

American  Agriculturad    Insurance   Ccmpany.l*      BUSINESS   ADDRESS:  225 

Touhy     Avenue,      Park     Ridge,      SI     60068.      UNDEBHRITING     LIMITATIGN  ^i 

$4,892,000.   SUFETY  LICENSES  c/t      AZ,   GO,   FL,   GA,    ID,    IL,    IN,    lA,    KS,  MA, 

MY,   MO,    m,    NC,    ND,   OR,    PA,    SC,   TX,    ITT,   VA,    WA,    WI.       IMOQRPORKIH)  IN: 
Indiana.     FEDERAL  PROCESS  PO^VS  d/. 

American  Autonobile  Insurance  OcBnjaany.l*  BUSINESS  ADDRESS:  777  San 
Marin  Drive,  Novato,  CA  94998.  UN3Q«4RITING  LIMITflfflON  b/i  $7,238,000. 
SURETY  UCBSSES  c/:  All  except  AS,  GU,  PR,  VI.  DJOORPORATBD  IN:  Missouri. 
FEDERAL  PROCESS  AGEtfTS  6/, 

AMBUCAN    BAIKERS    INSURANCE   COMPANY    OP   FLORIDA. 


11222   Quail    Rcxast    Dr.,    Mianu.,    FL    33157. 
$4,790,000.     SUPEFY  LICHJSES  c/t     All  except  AS,  GU,  PR. 
Florida.     FTSQ^AL  PROCESS  AGOWS  d/. 


BUSINESS   ADDRESS: 

U(C>Q«9RITING    LIMIT^VnCN    ^: 
INCORFORAaa)  IN: 


American  Bonding  Ccnpany.  BUSINESS  ADDRESS:  8601  Beverly  Boulevard, 
Los  Angeles,  CA  90048.  UN^RHRITING  LIMITATION  ^:  $426,000.  SURETY 
LICQISES  ^:  AK,  AZ,  AR,  CA,  CO,  DC,  HI,  ID,  lA,  KS,  MO,  MT,  NE,  NV,  IM, 
CK,  OR,  TX,  UT,  WA.  INCORPORATED  IN:  Nebraska.  FEDERAL  PROCESS  AGBITS 
d/. 

American  Cteualty  Ccnpany  of  Readincr,  Pennsylvania.  BUSINESS  ADDRESS: 
CNA  Plaza,  Chicago,  IL  60685.  UN3B9fRITING  LSCETAriON  ^:  $7,534,000. 
SURETY  LICQiSES  c/:  All  except  AS,  GU,  VI.  INCORPORATS)  IN:  Pennsylvania. 
FEDERAL  PROCESS  AGENTS  d/, 

American  Credit  Indannity  Ccmpcmy.  BUSINESS  ADDRESS:  300  St.  Paul 
Place,  Baltimore,  M)  21202.  UNDEFNRTriNG  LIMITATION  ^:  $5,717,000.  SURETY 
LICQISES  ^:  All  except  AS,  GU,  HI,  PR,  VI.  INCORPORATS)  IN:  New  York. 
FS)BRAL  PROCESS  PGWTS  d/. 


American    EcxjnuPBy    Insurance    Caqpany. 
Meridian    Street,    Indianapolis,    DJ    46207 . 


BUSINESS    ADDRESS:     500    North 
UOEFHRITING    LIMITATION    ^: 


$10,726,000.   SURETY  LICBISES  c/i   All  except  AS,    CT,    GU,   fC,    NH,    NJ,    PR, 
VI.     INCORPORATED  IN:  Indiana.  FEDERAL  PROCESS  ^^SQITS  d/. 


American  raiclovers'  Insurance  Caapany.  BUSINESS  ADDRESS:  One  Bmoot 
StreetTBoston,  MA  02108.  UtIJERWRITDiGLIMrTATION  Wi  $5,862,000.  SURETY 
LICEMSES  c/:  All  except  AS,  GU,  PR.  INCORPORATED  IN:  Massachusetts. 
FEDERAL  PROCESS  P£J^nS  d/ . 

American  Fidelity  Cotpany.  BUSINESS  ADDRESS:  Post  Office  Box  960, 
ManchSter,  NH  03i07.  UNoSiwRrriNG  LIMITATION  b/:  $848,000.  SURETY 
2^^/:  ^,  CT,  DC,  lA,  ME,  MD,  MA,  MS,  NE,  NH,  ND,  OK,  RI,  SD,  OT, 
VT,  W7.  INbORPORATED  IN:     Vermont.  FEDERAL  PROCESS  AGENTS  d/. 

American  Fire  and  Casualty  Company.  BUS^^^ADMffiSS:  136  North 
Third  Street,  Hanilton,  OH  4W25.  UTCEFWRITING  LMraATICN  W-  Mi^iOOO. 
SURETY  UCQiSES  c/:  AL,  AR,  CO,  DC,  FL,  GA,  KS,  K^jJ^^'^Jl^'  ^'  ^' 
SC,  TO,  TX,  VA.   DJCORPORATBD  IN:     Florida.  FEDERAL  PROCESS  AGBirS  d/ , 

American  General  Fire  and  Casualty  Oarpany.l*  KKINESf  ADDI^:  Post 
Office^ox  1502,  Houston,  TX  77001.  UNDERWRITING  ^^^^  ^' 
$3.028,000.  SURETY  LICENSES  c/:  AR,  LA,  IW,  OK,  TX.  INCORPORATED  IN: 
Teas.   FH3ERAL  PROCESS  AGQWS  d/. 

am^rinan  guarantee  and  Liability  Insurance  Ccropany.  KJSINE^  ADOWSSS: 
231  m^  ^ingale  Road,  Schaunbur!g,  IL  60196 .UNDEFWRn-D^  LIl^ATIW 
b/:  $2,234,000.  SURETY  LICENSES  c/:  AU  except  AS,  (JJ,  HI,  PR,  Vi. 
INOORPORATH)  IN:  New  York.     FHJERAL  PROCESS  AGQITS  d/. 

American  Hane  Assurance  Conpany.l*  BUSINESS  ADI»ESS:  70  Pine  S^eet, 
Ne*  York,  NY  10270.  UNDERWRITING  LIMITATION  b/:  $8,758,000.  S^ 
S^S^  cA  All  except  AS,  PR.  INCORPORATED  IN:  ^  York.  FH)ERAL 
PROCESS  MQITS     d/. 

American  Indaraiity  Oonpany.  BUSINESS  ADDRESS:  Post  Office  Box  1259, 
Galv^r^^T^i.  ^uSSfriNG  LIMITATION  V:  $4,303,000.  SUI^ 
LICENSES  c/:  AL,  AZ,  CA,  CO,  DC,  FL,  GA,  IL,  IN,  lA,  KS,  KY,  lA,  VS»  MD, 
ST^  m.  NC,  OH,  a,  SC,  TO,  TX,  WI,  WY.  INOQRPORATHD  IN:  Texas. 
FEDHIAL  PROCESS  AGENTS  d/. 

The  American  Insurance  Conpany.l*  BUSINESS  ADDRESS:  777  San  Marin 
Drive!^o?^r^  9^^.  UNdSKIng  LIMITATION  V:  $23,666,000.  aJgTY 
uSseTc/:  All  except  AS,  VI.  INCORPORATED  IN:  Na.  Jersey.  FEDERAL 
PROCESS  MENTS  d/. 

American  Manufacturers  Mutual  Insurance  Ooropany.l*  BUSINESS  MDJ^: 
Lc^  ^eTlL  60049.  UWDERWRITING  UMITAI'ION  V:  $";r7Q?r000.  SURE^ 
ZJSn^  c/:  All  except  AS,  GU,  PR,  VI.  INCORPORATED  IN:  Illinois. 
FQ)ERAL  PROCESS  AGQITS  d/. 

American    Motorists    Insurance    Ccmpany.l*       BUSINESS    ^DD^:    Long 
GroyeTS  SS49      ^WrWRITING  UMITAiacg^b/:  $2g^2914g0.  SJF^^  UCT^ 
c/:    All   except    AS,    (5J, 
PfSXfTS  d/. 


VI.     INOC»PORMED    IN:    Illinois.    FEDERAL    PROCESS 


*See  footnotes  at  end  of  Circular. 
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ftnerican  Mutual  Liability  Insuranoe  Ocnpany.  BUSINESS  ADDRESS: 

UNDERWRITING  LIMITATION  Wi     $2>483,000.  SURHY 


Wakefield,  MA  01880. 

LICENSES  c/:   All   eocsept   AS,   GU,   HI, 

Massadiusetts.  FQ)Q^AL  PROCESS  fiCBftS  d/. 


PR,   VI.   INOORPORATED   IN;. 


Anerican  National  Fire  Inguranoe  Ocnpany.  BUSINESS  ADDRESS:  580 
Walnut  Street,  Cincinnati,  CH  45202.  UNDERWRITING  LIMITATION  ^:  $806,000. 
SURETY  UCENSES  £/:  All  excsept  AS,  QU,  PR,  VI.  INOQRPORATH)  IN:  New  York. 
FQ)BUVL  PROCESS  fGBifTS  d/. 

American  Re-Insurance  Cogpany.  BUSINESS  ADI»ESS:  One  Liberty  Plaza, 
91  Liberty  Street,  New  York,  NY  10006.  UNDEEWRTTING  LIMITATION  ^: 
$20,088,000.  SUFETY  LICQJSES  c/:  All  except  AS,  QU,  VI.  INOORPORATED  IN: 
Delaware.  FEDERAL  PROCESS  AGBITS  §/, 

American  Resources  Insurance  Pp.,  Inc.  BUSINESS  ADDRESS:  P.O.  Box 
91149,  Mobile,  AL  36691.  UNDEFWRITING  LIMITATION  b/:  $328,000.  SURETY 
LICENSES  c/:  AL,  GA,  IN,  KY,  MS,  TN.  INCORPC^ATO)  IN:  Alabana.  FQ>QtAL 
PROCESS  AGOnS  d/. 

Alter icem  Southern  Insurance  Qampany.  BUSINESS  ADC»ESS:  Post  Office 
Box  7369,  Station  C,  Atlanta,  GA  30357.  UHeWOTING  LIMITATION  ^i 
$1,152,000.  SURETY  LICENSES  g/:  AL,  FL,  GA,  SC.  INCORPORATH)  IN:  Georgia. 
FBDQ<AL  PROCESS  MSOnS  d/. 

\ 

Anerican  States  Insurance  Qanpany.  BUSINESS  ADCXIESS:  500  North 
Meridian  Street,  Indianapolis,  IN  46207.  UMDEFWRITING  LIMITATION  ^: 
$38,241,000.  SURETY  LICEMSES  c/:  AU  except  AS,  CT,  GU,  ME,  NH,  NY,  PR, 
VI.  INCORPQRATQ)  IN:  Indiana.  FEDE3V\L  PROCESS  AGENTS  d/. 

American  Surety  and  Casualty  Company.  BUSINESS  ADDRESS:  Post  Office 
Box  52326,  Jacksonville,  FL  32201.  UtixSWRTTING  JJMTTATION  V:  $257,000. 
SURETY  LICQJSES  c/:  FL.  INOORPORATED  IN:  Florida.  FEDERAL  PROCESS  AGENTS 

Amwest  Surety  Insurance  Company.  BUSINESS  NX^ESS:  P.O.  Box  4500, 
Woodland  Hills,  CA  91365.  UNDEFWRTTING  LIMITATION  b/:  $782,000.  SURETTY 
LICENSES  c/:  AK,  AZ,  CA,  GO,  FL,  GA,  ID,  MT,  NV,  IM,  OR,  OX,  HA,  WY. 
INOC»PORATED  IN:  California.  FEDERAL  PROCESS  AGENTS  d/. 

Antilles  Insurance  Ocnpany. 1*  BUSINESS  ADDRESS:  Post  Office  Box 
3507,  Old  San  Juan,  Puerto  Rico  00904.  UNDERWRITING  LIMITATION  Wi 
$855,000.  SURETY  LICENSES  ^:  PR.  INOORPORATED  DJ:  Puerto  Rico.  FEDERAL 
PROCESS  ASENTS  6/, 

ANVIL  INSURANCE  COMPANY.  BUSINESS  ADDRESS:  18021  Cowan  Street, 
Irvine,  CA  92714.  UM>QWR1TING  LIMITATION  b/:  $583,000.  SURETY  LICQJSES 
c/:  AZ,  CA,  ID,  MT,  NV,  IM,  OR,  TX,  UT,  WA,  WY.  INOORPGRATH)  IN: 
California.  FEDSIAL  PROCESS  AGENTS  ^. 


*See  footnotes  at  end  of  Circuleur. 
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Argonaut  Inaqrance  Oowpany.  BUSINESS  ADDRESS:  250  Middlefield  Road, 
Meilo  Park,  CA  94025.  UNDERWRITING  UMITftnON  V:  $6,741,000.  SURBFr 
LICQJSES  c/:  All  except  tS,  hE,  PR,  VI.  mOORPORATHJ  M:  California. 
FB3BRAL  PROCESS  POaflS  6/, 

Arkwriqht-Boston  Manufacturers  Mutual  Insuranoe  Oompany.  BUSINESS 
ADDRESS:  225  W^BBn  Street,  Waltham,  MA  02154.  UWEIWRITING  UMTTflfflOM  V: 
$30,012,000.  SURETY  LICQJSES  c/:  All  except  AS,  OU,  HI,  «,  EA,  PR,  TN, 
VI,  WV.   DJOORPORATH)  IN:     Massachusetts.     FEDERAL  PRDOESS  PCOOS  d/. 

Associated  Indamity  Oucpur£Ui.on,l*  BUSINESS  ADC^ESS:  777  San  Marin 
Drive,  Novato,  CA  94998.  UMMWRTTING  UMTrKTION  V:  $3,954,000.  SURETY 
LICQJSES  c/:  All  excepi;  AS,  GO,  PR,  VI.  DJGORPORATBD  Dl:  California. 
FEDERAL  PROCESS  AC^JTS  d/, 

Atlantic  Mutual  Insurance  Ocanpany.  BUSINESS  ADTOESS:  Atlantic 
Building,  45  WiOl  Street,  New  York,  MY  10005.  aCHMRiriNG  LMITanON  Wt 
$16,099,000.  SDHETY  LICQBES  c/:  AU  except  AL,  GU,  HI,  VI.  IBOQRPORAaH) 
IN:     tiea  York.  FEDQ^AL  PROCESS  AGENES  6/, 

ThR  Autcapbile  Insurance  Ocnpany  of  Hartford,  Onnnecticot^BUSTHBSS 
ADDRESS:  151  Earmingtoo  Avenue,  Hartford,  CT  06156.  UNDEBHRPTIHG 
LIMITATION  Wi  $3,139,000.  SURETY  LICQJSES  g/:  AU  except  AL,  AS,  EB,  GO. 
INCORPORATH)  IN:  Gcnnectxcut.  FH>HWL  PROCESS  AOaiTS  d/. 

Auto-Owners  Insxirance  Ocmpany.  BUSINESS  ADDRESS:  Post  Office  Box 
30660,  Lansing,  MI  48909.  UNDERWRITING  LIMITATION  Wi  $30,485,000.  SIRETY 
LICENSES  c/:  AL,  AZ,  CA,  FL,  GA,  IL,  DJ,  lA,  MI,  MN,  MO,  NE,  MC,  tP,  CH, 
SC,  SD,  TN,  TX,  or,  WI.     DJOORPORATH)  DJ:  Michigan.  FEDERAL  PROCESS  AGQITS 

Balboa  Insurance  Ocnpany.  BUSINESS  ADDRESS:  Post  Office  Box  19702, 
Irvine,  CA  92713-9702.  WDEFWRTTING  LMTTftTION  Wi  $5,817,000.  SJBBTl 
LICENSES  c/:  AU  except  AS,  lA,  PR.  DIOORPORATBD  IN:  California.  FEDERAL 
PROCESS  MSNTS  d/. 

Bankers  Multiple  Line  Insurance  Ocnpany.  BUSINESS  ADDRESS:  4810  North 
Kenneth  Avenue,  Chicago,  IL  60630.  UNDB9IRITING  LIMITAriON  Wi  $1,907,000. 
SURETY  LICENSES  c/:  AU  except  AS,  DE,  QU,  HI,  m,  PR,  VI.  INOORPORflaH) 
IN:   Iowa.     FEDERAL  PROCESS  AGENTS  d/. 

Binford  Insurance  Ocnpany.  BUSINESS  ADDRESS:  1501  Woodfield  Road, 
Suite  204S,  Sdaaitorg,  IL  60195.  0M)EEWR1TING  UMITKTION  Wi  $U5,000. 
SURETY  LLCEHaSES  c/:  Ml.  DJOORPORAflH)  IN:  Na*  Mexico.  FH>HIAL  PROCESS 
AGENTS  d/. 

BOW)  SAFEGUARD  DJStTOttJd  COMPANY.  BUSINESS  ADDRESS:  246  E.  Janata 
Blvd.,  Lonbard,  IL  60148.  UtDEBWRTTING  LIMITATION  Wi  $85,000.  SJRETY 
LICENSES  c/:   IL.    INCOWORATED  IN:   lUinois.  FQDERAL  PROCESS  AGQJTS  d/. 


*See  footnotes  at  end  of  Circular. 
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Boston  Old  Polony  Insuranoe  Ocnpany.  BUSINESS  ADDRESS:  180  Maiden 
Lane,~NirYork,  ta  10038.  UNDEBMRITING  UMTTATIGN  ^:  $1,991,000.  SJFEN 
LKHiSES  £/:  All  except  AS,  GU.  INC30RPORATH>  IN:  Massachusetts.  FEDERAL 
PR3GBSS  f^^itlS  d/. 

The  Bucteye  union  Insurance  Oanpany.  BUSINESS  ADDRESS:  Poet  Office 
Bac  1499,  Ooluiius,  OH  43216.  UN3EHMRITING  LIMITATION  ^:  $16,664,000. 
SUPEW  LICENSES  c/t  DC,  FL,  IL,  IN,  KJf,  MI,  MO,  NY,  OH,  PA,  VA,  W7. 
INCORPCfiATH)  IN:  Ohio.     FS}BRAL  PROCESS  AGQUS  d/. 

dM  Insiganoe  Corporation.  BUSINESS  ADDRESS:  3044  West  Grand  Blvd., 
Detroit,  MI,  48202.  UMD^IRITING  LIMITATION  ^i  $2.569,000.  SJBETt 
LICHJSES  c/:  AL,  AK,  DC,  ID,  IL,  lA,  ME,  M),  MI,  Ml,  MS,  NV,  Wf,  NC,  », 
OH,  RI,  SC,  SO,  TO,  TX,  VT,  \K.  INOORPORMH)  IN:  New  YocK.  FEDERAL 
PROCESS  MStrS  d/* 

CNA  CASaAIJY  OP  PUEEm)  RICO.  BUSINESS  ADDRESS:  Call  Box  70128,  San 
Juan,  PR  00936.  urCBWRTTINGl^flTATION  ^:  $862,000.  SUREW  LICENSES 
c/:  PR.   INOORPORATBD  IN:     Puerto  Rico.  FH)ERAL  PROCESS  AGQJTS  6/, 

The  Camden  Fire  Insxaranoe  Association.  BUSINESS  ADDRESS:  436  Walnut 
Street;  Philadelphia,  PA  19105-1109.  OMJHWRITING  LIMITATION  h/i 
$24,904,000.  SURETY  LICENSES  c/x  All  except  AL,  AK,  AS,  AR,  DE,  GA,  OJ, 
HI,  ID,  lA,  ME,  MS,  MT,  NE,  Hi,  CK,  OR,  PR,  SC,  SO,  TO,  TX,  VT,  VI,  WA, 
WY.  (Fidelity  only  in  AL,  SC.)  INCORPORATH)  IN:  New  Jersey.  FH)ERAL 
PROCESS  Msons  ^. 

Qtpitol  Indannity  Corporation.  BUSINESS  ADDRESS:  P.O.  Box  5900, 
Madiscn,  WI  53705.  0M5HWRITING  LIMITATION  h/i  $508,000.  SURETY  LICHJSES 
c/\  AZ,  FL,  ID,  IL,  IN,  lA,  lA,  MI,  J«,  MO,  MT,  Mi,  W),  CK,  SD,  TX,  WI, 
WY.     INCORPORATS)  IN:     Wisconsin.  FQ)ERAL  PROCESS  ACSITS  ^. 

_  Centainial  Insurance  Company.  BUSINESS  KXSBSS&x  Atlantic  Building,  45 
Wall  Street,  New  York,  NY  10005.  UNDEFWRITING  LIMITATION  h/i  $4,132,000. 
SURETY  UCHJSES  c/x  All  except  AL,  GU,  VI.  INCORPORATH)  IN:  New  York. 
FEDERAL  PROCESS  AGBflS  ^^ 


BUSINESS     ADDRESS:      800     South 

Van    Wert,     OH     45891.     UM3BFWRITING     LIMITATION     h/x 


Central    Mutuzd     Insuranoe    Oanpany. 


Washington    Street, 

$2,373,000.  SURETY  LICENSES  c/x  All  except  AS,  AR,  GU,  HI,  »,  OR,   PR,  S), 

VI,  WI.   INCORPORATED  IN:     Ohio.  FEDERAL  PROCESS  AGOnS  ^, 

THE  CENTRAL  NATIONAL  INSURANO:  OCMPANY  OF  OMAHA.  BUSINESS  ADDRESS: 
105  South  17th  St.,  Qnaha,  NE  68102.  UNDEFWRITING  LIMITATION  h/x 
$3,806,000.  SURETY  LICHiSES  c/i  All  except  AS,  GU,  NY,  VI.  INCORPORATH) 
IN:   Nebraska.  FH)ERAL  PROCESS  AGENTS  ^. 


*See  footnotes  at  end  of  Circular. 
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Century    Indaanity    OcmpMiy. 


BUSINESS    MX)RESS:     1600    Arch    Streefc/ 

moeniRiTiMS  UMnwriON  y:    $644, ooo.    ajREW 

AS,    DB,    GU,    HI,    OR,    PR,    VI.    niCXJRPORMH)    IN: 


Philadelphia,  BA  19103. 
UCENSES  c/x  All  except 
Coinecticut.  FEDERAL  PROCESS  MQirS  d/. 

CENTURY  SOIgTY  OCMPANY.  BUSINESS  ADDRESS:  1889  Fountain  Square  0°i»ft, 
CdLvnbus,  OH  43224.  UHDSimrrQlG  LDOTMION  h/x  $335,000.  SURBW  LICBBES 
c/x     IN,  OH,  WV.  INOORPORMH)  W:  Ohio.  FBDH»L  PROCESS  MSVTS  q/ , 

The  Qarter  Oak  Fire  Insurance  Ooanpany.  BUSINESS  ADDRESS:  ft>e  Tcw^ 
square,  Hartford,  CT  06183.  aOEFWRXTDIG  LMTTflCTION  ^s  $5,785,000.  S^Y 
LICENSES  c/:  All  except  AS,  GU,  VI.  INOORPORMED  IN:  Connecticut.  FH)ERAL 
PROCESS  AGENTS  ^. 

rHpygrj^  twriiranct;  OCMPANY.      BUSINESS  ADDRESS:      901  Wilshire  ttrive, 

Trov.To: 48084.        UlCeFHRITING    LIMITATION    ^x     $4,633,000.        gJRCTg 

LICTisffi    £/:        All    except    AS,    GU,    KS,    NC,    PR,    VI.        INCORPORATH)    IN: 
Michigan.     FEDERAL  PROCESS  AGHirS  d/. 

CICMA  INSURANCE  OCMPANY.  BUSINESS  ADDRESS:  IfOO^^A^dl  S^eet, 
PhUadS5hIir"PA  19103.  UNDERWRITING  LIMITATION  h/x  $7,995,000.  SURETY 
S^^^c/:  All  except  AS,  GU,  HI,  LA.  INCORPORATH)  IN:  California. 
FEDESVUj  PROCESS  AGHUS  ^. 

The  Cincinnati  Insurance  Ocnwy.  H^^ESS  MC^:   Post  «fioe  B^ 

145496,    Cincinnati,  OH    4b2i4.    UNUEIWRITING    LIMTTATICN    h/x    $^^,910,000. 

SURETY  LICENSES  c/x  All   except  AS,   CA,   CT,   OJ,   HI,   LA^,J»,    I«r   ^t 

PR,  RI,  SD,  VT,  Vi.  INCORPORATED  IN:     Ohio.  PmSAL  PROCESS  AGBUS  ^. 

Colonial    Surety    Oanany.l*  BUSINESS    ADDRESS:     9    Pa^tawy    Cotter, 

Borough  of  Greentree,   PittsbA^,  PA  15220.     wmWRTTING  LDGTKTION  h/x 

$433^000.   SURETY  LICQJSES  c/:   DE,  NJ,   PA.    INCORPORATH)  IN:   Pennsylvania. 
FH)ERAL  PROCESS  AGENTS  ^. 

rfmnercial  Insurance  OoBPany  of  Newark,  New  Je^^sey-  J^^^ 
ADDRE^SO  Mai<ien  Lane,  New  ^,  NY  10038.  '^^^^'^^^^^^''^^^ 
iirSuOOO.  SURETY  LICENSES  c/x  All  except  AS,  OJ,  PR,  VI.  MOORPORMH) 
IN:  Nof  Jersey.  FH)BRAL  PROCESS  AGENTS  d/. 

n^n^cial  Uhion  Insurance  ^^^''^^ ''^'^^,'°^l  ^  5^ 
Street,  Boston,  MV  02108.  DNDEWRTriNG  LMrTMICW  h/x  $U,682,000.  S^Y 
Ll^ffi^:  AU  except  AS,  GU.  INCORPORATH)  IN:  Massachusetts.  FH)E»AL 
PROCESS  AGENTS  d/. 

Consolidated     Insurance     Oonpany.      BUSINESS      ADDRESS:      115     NocUi 

$1.216,000.      SURETY  LICBJSES  c/x   FL,    ID,   IL,    IN,    lA,   KY,   ffi,    CH,   CR,  to, 
WA,  WI.   INCORPORATED  IN:     Indiana.  FH)ERAL  PROCESS  AtSITS  O/. 


*See  footnotes  at  end  of  Giroilar« 
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Continental  Casualty  Ccmpany.  BUSINESS  NXXfBSS'.  OiA  Plaza,  Chicago, 
IL  60685.  UfDERWRTTING  LIMITATICN  t/i  $132,134,000.  SURETIY  LICQ6ES  £/: 
All  except  AS,  GU.  DJOORPORATHJ  IN:  Illinois.  FHJERAL  PROCESS  PCWTS 
d/. 

The  Continental  Insurance  Ocmany.  BUSINESS  AIX^ESS:  180  Maiden 
Lane,  Hen  Yorlc,  NY  10038.  UDEFMRITING  LIMITATICN  b/:  $18,184,000.  SURETY 
LICQJSES  £/:   All.  INCORPORATED  IN:  New  Hanpshire.  FEDERAL  PROCESS  PGESTS 

Continental  Reinsurance  Corporation.  BUSINESS  ADDRESS:  180  Maiden 
Lane,  New  York,  NY  10038.  UNDEFWRITING  LIMITATION  Wi  $2,099,000.  SURETY 
LICQiSES  c/z  AK,  AZ,  AR,  CA,  00,  DC,  FL,  HI,  ID,  IL,  IN,  lA,  MI,  MT,  NV, 
NJ,  »I,  NY,  NC,  OK,  OR,  TX,  UT,  VA,  WA.  INCORPORATE)  IN:  California. 
FEDERAL  PROCESS  PGEKIS  §/ , 

Continental  Surety  and  Fidelity  Insurance  Conpany.  BUSINESS  ADDRESS: 
1120  Lincoln  Street,  Suite  1401,  Denver,  CO  80203.  UMSFNRITINQ 
LIMITATION  h/-'  $123,000.  SURETY  LICQJSES  c/:  AK,  00,  MT,  Mi,  OT. 
INOORPORATBD  IN:  Colorado.  FEDB^AL  PROCESS  AGOTTS  ^. 

Continental  Western  Insuranoe  OoBiaany.  BUSINESS  ADDRESS:  Post  Office 
BOX  1594,  Des  Moines,  lA  50306.  UNDBEWRITING  LIMITATICN  h/i  $3,199,000. 
SURETY  LICENSES  c/:  AZ,  AR,  CO,  DC,  ID,  IL,  IN,  lA,  KS,  KY,  m,,  MI,  m, 
MO,  MT,  NE,  NV,  IM,  M),  OK,  SD,  TN,  TX,  UT,  WI,  WY.  INCORPORATED  IN: 
Iowa.  FEDERAL  PROCESS  AGENTS  §/ , 

Contractor's  Bonding  and  Insuranoe  Ccmpany.  BUSINESS  ADDRESS:  1213 
Valley  Street,  Seattle,  WA  98109.  UNDEFSTOITING  LIMITATICN  V:  $395,000. 
SURETY  LICENSES  £/:   AK,  AZ,  CA,  CO,  FL,  ID,  DJ,  KY,  lA,  MD,  MO,  MT,  NV," 
Ml,  M),  CK,  OR,  SC,  TX,  UT,  VA,  WA.  INCORPORATED  IN:  Washington.   FEDERAL 
PROCESS  ASENTS  ^. 

Oooperativa  de  Seguros  Multiples  de  Puerto  Rico.  BUSINESS  ADDRESS: 
G.P.O.  Box  3846,  San  Juan,  Puerto  Rico  00936.  UM5EFWRITING  LIMITATION 
h/i  $3,054,000.  SURETY  LICENSES  c/t  PR.  INO0RPORATH5  DJ:  Puerto  Rico. 
FEDQ^AL  PROCESS  PGESXVS  6/, 

Oomhuslcer  Casualty  Oongany.  BUSINESS  ADDRESS:  9140  West  Dodge  Road, 
Omaha,  NE  68114.  UIDEFNRITING  LIMITATION  b/:  $7,629,000.  SURETY  LICQJSES 
c/:  CO,  lA,  KS,  NE,  SD,  WY.  INCORPORATED  IN:  Nebraska.  FEDERAL  PROCESS 
AGOnS  6/. 

OOBOMET  INSURANCE  COMPANY.  BUSINESS  ADDRESS:  3500  West  Peterson 
Avenue,  Chicago,  IL  60659.  ai)E2««RITING  LIMITATION  ^:  $1,780,000.  SURETY 
LICENSES  £/:  FL,  GA,  IL,  NV,  TN,  TX.  INCORPORATED  IN:  Illinois.  PHJERAL 
PROCESS  AGQJTS  d/. 


(See  footnotes  at  end  of  Circular. 
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Cimis  Insurance  Society,  Inc.l*  BUSINESS  ADC«ESS:  Post  Office  Box 
1084,  Madison,  WI  53701.  UNDEPWRITING  LIMITATION  b/:  $4,203,000.  SURETY 
LICENSES  c/:  All  exo^t  AS,  GU,  VI.  INCORPORATED  IN:  Wisconsin.  FQ)E3V^ 
PROCESS  AGENTS  d/. 

DELTA  CASUALTY  OCMPANY.l*  BUSINESS  ADDRESS:  4711  North  Clark  Street, 
Chicago,  IL  60640.  UNDEFWRITING  LEMTTATION  b/:  $486,000.  SURETY  LICHJSES 
c/:   Hi,  lA.  INCORPC«ATED  IN:  Illinois.  FEDERAL  PROCESS  AGENTS  d/. 

DEVELOPERS  INSURANCE  COMPANY.  BUSINESS  ADDRESS:  333  Wilshire  Avenue, 
Anaheim,  CA  92801.  UNDEFWRITING  LIMITATION  b/:  $310,000.  SURETY  LICQJSES 
c/:  CA,  NV.  INa»PC«ATED  IN:  California.  FEDERAL  PROCESS  AGHirS  6/, 

Enpire  Fire  and  Marine  Insuranoe  Oonpany.  BUSINESS  ADDRESS:  1624 
Doi^las  Street,  Omaha,  NE  68102.  UNDEFWRITING  LIMITATION  b^:  $1,058,000. 
SURETY  LICENSES  c/:  All  except  AS,  CT,  DE,  DC,  GU,  lA,  MA,  NJ,  NY,  CK,  OR, 
PR,  RI,  TN,  VI,  WV.  INCC«PORATED  IN:  N^raska.  FEDERAL  PROCESS  A(2NTS 
d/.    .        j 

The  Employers*  Fire  Insurance  Canpany.  BUSINESS  ADDRESS:  One  Beacon 
Street,  Boston,  MA  02108.  UNDEPWRITING  LIMITATION  b/:  $2,774,000.  SURETY 
LICENSES  c/:  All  except  AS,  GU,  PR.  INCORP(»ATH)  IN:  Massachusetts. 
FEDE31AL  PROCESS  AGENTS  d/. 

EMPLOYERS  INSURANCE  OF  WAUSAU  A  Mutual  Ccppany.  BUSINESS  ADDRESS: 
2000  Westwood  Drive,  Wausau,  WI  54401.  UNDEPWRITING  LIMITATION  W: 
$23,356,000.  SURETY  LICENSES  c/:  All  except  AS,  GU.  INCORPORATED  IN: 
Wisconsin.  FEDERAL  PROCESS  AGENTS  d/. 

Bnployers  Mutual  Casualty  Conpany.  BUSINESS  AEORESS:  Post  Office  Box 
712,  Des  Moines,  lA  50303-0712.  UNDERWRITING  LIMITATION  b/:  $9,818,000. 
SURETY  LICENSES  c/:  All  except  AS,  GU,  PR,  VI.  INCORPORATED  IN:  Ic»*a. 
FEDERAL  PROCESS  AGENTS  d/. 

EtTjployers  Reinsurance  Corporation.  BUSINESS  ADCS^ESS:  5200  Metcalf, 
Post  Office  Box  2991,  Overland  Park,  KS  66201.  UNDEfWRTTING  LIMITATION  b/: 
$53,975,000.  SURETY  LICENSES  c/:  All  except  AS,  GU,  HI,  VI.  INCORPORATED 
IN:  Missouri.  FEDERAL  PROCESS  A3ENTS  d/. 

ENNIA  REINSURANCE  OCMPANY  OF  AMERICA.  1*  BUSINESS  ADDRESS:  127  John 
Street,  Na*  York,  NY  10038.  UNDEPWRITING  LIMITATION  b/:  $1,517,000.  SURETY 
LICENSES  c/:  AR,  GA,  ID,  IL,  IN,  lA,  KS,  LA,  MS,  NY,  CK,  TX. 
INCORPC«ATED  IN:  New  York.  FEDERAL  PROCESS  AGENTS  d/. 

Erie  Insurance  Company.  BUSINESS  ADDRESS:  100  Erie  Insurance  Place, 
Erie,  PA  16530.  UNDERWRITING  LIMITATION  b/:  $560,000.  SURETY  LICENSES  c/: 
DC,  IN,  KY,  MD,  OH,  PA,  VA,  WV.  INCORPORATED  IN:  Pennsylvania.  FEDERAL 
PROCESS  AGENTS  d/. 


\ 


*See  footnotes  at  end  of  Circular. 
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EVAMSTON  INSURMICE  OOMPftNY.  BUSINESS  ADDRESS:  Shand  Morahan  Plaza, 
Evanston,  IL  60201.  WCBRMRITING  LIMITKnON  Wj  $5,605,000.  SURETY 
LICENSES  c/:  DC,  IL.  INOORPORATQ}  IN:  Illinois.  FQ>BRAL  PROCESS  PGBSflS 
d/. 

FMFMOWT     DBURANCE    OCMPAWf.     BOSINESS     ADDRESS:     P.O.  BOK     7750, 

BurbanJc,  CA  91510-7750.  WOBPWRITING  LIMITATION  h/i  $3,195,000.  SURETY 
LICHJSES  c/:  AU  except  AL,  AS,  CT,  GU,  HI,  FB,  MA,  ftJ,  MO,  NH,  NJ,  CH, 
PA,    PR,    RI,    SD,   TO,   VT,    VA,    VI.    INCORPORATBD   IN:       California.       FBDH^L 

PROCESS  ^ysons  h/. 

Fanners  Allianoe  Mutual  Insuranoe  Oonpany.  BUSINESS  ADtX^ESS:  1122 
North  Main  Street,  McPherson,  KS  67460.  UM5EFWRITING  UMTTATION  h/t 
$815,000.  SUREnr  LIOaeES  c/:  AZ,  CA,  00,  ID,  IN,  lA,  KS,  HJ,  MO,  MT,  IC, 
m,  NY,  N),  CK,  OR,  SD,  TX,  HA.  INOORPORATED  IN:  Kansas.  FEDERAL  PROCESS 
AGEmS  d/. 

Farmland  Mutual  Insurance  Qmpany.  BUSINESS  ADDRESS:  1963  Bell  Avenue, 

Des  Moines,  lA  50315.  UfDEBWRITING  LIMITATION  ^i  $1,819,000.  SURETY 
LICENSES  c/:  AR,  00,  IL,  IN,  lA,  KS,  KY,  Ml,  MO,  MT,  NE,  W,  )D,  GH,  GK, 
SD,  TX,  WI,  WY.   INCORFORMTS)  IN:  Iowa.  FEDB»L  PROCESS  AGBMIS  d/, 

FAR  WEST  INSURANCE  CCMPANY.  BUSINESS  ADDRESS:  P.O.  Box  4500,  Woodland 
HUls,  CA  91365.  UNDEFWRITING  LIMITATION  b/:  $108,000.  SURETY  LTCRNSRS 
c/:  CA.  INOORPORMTS)  IN:  California.  FGDQU^  PROCESS  AGOTPS  d/. 

Federal  Insurance  Oampany.  BUSINESS  ADTOESS:  15  Mountain  View  Rc3ad, 
P.O.  Box  1615,  warren,  NJ  07061-1615.  UNDEIWRITING  LIMITATION  h/: 
$55,783,000.  SURETY  LICENSES  ^:  All  except  AS.  INOORPORATH)  IN:  New 
Jersey.  FEDERAL  PROCESS  AGQITS  d/, 

FEDERATED  MOTUAL  INSURANCE  OOMPANY.l*  BUSINESS  ADDRESS:  129  Bast 
Broadway,  Owatonna,  MN  55060.  UfDEFWRTTING  LIMITATION  V:  $23,258,000. 
SURETY  LICENSES  c/:  All  except  AK,  AS,  DE,  GU,  HI,  FG,  NH,  PR,  VI. 
INCORPORATED  IN:  Minnesota.  FS)SV\L  PROCESS  fGEl^TS  §/, 

The  Fidelity  and  Casualty  Oonpany  of  New  York.  BUSINESS  ADDRESS:  180 
Maiden  Lane,  New  York,  NY  10038.  UNDEFWRITING  LIMITATION  b/z  $7,994,000. 
SURETY  LICENSES  c/:  All  except  AS,  GU,  VI.  INOORPORATED  IN:  New  Hanpshire. 
FEDERAL  PROCESS  AGOnS  6/. 

Fidelity  emd  Deposit  Oanpany.  BUSINESS  ADDRESS:  Chsurles  and  Lexington 
Streets,  Baltimore,  MD  21203.  UM3ERWRITING  LIMITATION  b/:  $318,000. 
SURETY  UCQISES  ^:  MD,  TX.  INCORFORATQ)  IN:  Maryland.  FQ)ERAL  PROCESS 
AGQITS  d/. 

Fidelity  and  Deposit  Oon^aany  of  Maryland.  BOSINESS  ADDRESS:  Charles 
and  Lexington  Streets,  Baltimore,  MD  21203.  UNDERWRITING  LIMITATION  ^i 
$15,691,000.  SURETY  LICENSES  c/:  All  exc^t  AS,  GU.  INOORPORATH)  IN: 
Maryland.  FfDB^AL  PROCESS  PCBTIS  d/. 


*See  footnotes  at  end  of  Circular. 
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Fireman's  Fund  Insurance  Ccinpany.l*  BUSINESS  ADMffiSS:  777  San  Marin 
Drive,  Novate,  CA  94998.  UNDERWRITING  LIMITATION  b/:  $100,829,000.  SURETY 
LICENSES  c/:  All  except  AS.  INOORPORATED  IN:  California.  FEDERAL  PROCESS 
AGENTS  d/. 

Firemen's  Insurance  Company  of  Newark,  New  jfersey.  BUSINESS  AIX)RESS: 
180  Maiden  Lane,  Na*  York,  NY  10038.  UNDEIWRITING  LIMITATION  b/: 
$21,665,000.  SURETY  LICENSES  c/:  All  except  AS,  GU,  PR,  VI.  INOORPORATED 
IN:  New  Jersey.  EBDERAL  PROCESS  AGENTS  6/. 

First  Fincmcial  Insurance  Oatpany.  BUSINESS  ADWffiSS:  401-417  Fayette 
Avenue,  Springfield,  IL  62704.  UNDERWRITING  LIMITATION  b/:  $485,000. 
SURETY  LICENSES  c/:  AU  except  AL,  AS,  CA,  CT,  GU,  ME,  NE,  l«,  NJ,  NY,  NC, 
CK,  PA,  PR,  VT,  VI.  INOORPORATED  IN:  Illinois.  FEDroAL  PROCESS  ftSQWS 
d/. 

First  Insurance  Company  of  Hawaii,  Ltd.  BUSINESS  ADDRESS:  Post  Office 
Box  2866,  Honolulu,  HI  96803.  UNDERWRTTING  LIMITATION  b/:  $2,255,000. 
SURETY  UCBNSES  c/:  GU,  HI.  TNOORPORATBD  IN:  Hawaii.  FEDERAL  PROCESS 
AGENTS  d/. 

First  Naticxial  Insuranoe  Company  of  America.  BUSINESS  ADDRESS:  SAFECO 
Plaza,  Seattle,  WA  98185.  UNDERWRTTING  LIMTTATION  b/:  $2,855,000.  SURETY 
LICENSES  c/:  All  except  AS,  GU,  HI,  ME,  NH,  PR,  VT,  VI.  INCORPORATED  IN: 
Washington.  FEDERAL  PROCESS  AGENTS  d/. 

Frenont  Indemnity  Company.  BUSINESS  ADDRESS:  1709  West  Eighth  Street, 
Los  Angeles,  CA  90017 .  UNDERWRITING  LIMITATION  b/:  $2,627,000.  SURETY 
LICENSES  c/:  AK,  AZ,  AR,  CA,  00,  DC,  GA,  ID,  IL,  DJ,  lA,  KS,  KY,  LA,  MI, 
MS,  MO,  MT,  NV,  NJ,  JM,  OH,  CK,  OR,  PA,  SC,  SD,  TX,  VA,  WA,  WV,  WI. 
INOORPORATED  IN:  California.  FEDERAL  PROCESS  AGENTS  d/. 

Fritz  Insurance  Conpany.  BUSINESS  ADDRESS:  1501  Woodfield  Road,  Suite 
204S,  Sdiaimburg,  IL  60195.  UNDERWRITING  LIMITATION  b/:  $113,000.  SURETY 
LICENSES  c/:  JW.  INOORPORATED  IN:  New  Mexico.  FH)ERAL  PROCESS  AGENTS  d/. 

Genercd  Accident  Insurance  Company  of  America.  BUSINESS  ADDRESS:  436 
Walnut  Street,  Philadelphia,  PA  19105-1109.  UNDEFWRITING  LIMITATION  b/: 
$75,518,000.  SURETY  LICENSES  c/:  All  exc^t  AL,  AS,  AR,  GU,  ME,  SC,  VI. 
(Fidelity  only:  AL,  SC).  INOORPORATED  IN:  Pennsylvania.  FEDESyu^  PROCESS 
AGENTS  d/. 

GENERAL  CASUALTY  CCMPANY  OF  WISCONSIN.  BUSINESS  ACORESS:  One  General 
Drive,  Sun  Prairie,  WI  53596.  UNDERWRITING  LIMITATION  b/:  $6,010,000. 
SURETY  LICENSES  c/:  IL,  IN,  lA,  KS,  MN,  MO,  NE,  SD,  WI,  INOORPORATED  IN: 
Wisconsin.  FH)ERAL  PROCESS  AGENTS  d/. 


*See  footnotes  at  end  of  Circular. 
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Gmeral  Insurance  Oompany  of  Jtoerioa.  BUSINESS  ADDRESS:  SAFBOO  Pla«a> 
Seattle,  WA  98185.  UtteWRTPING  UMITATIOI  h/i  $16,188,000.  SURETf 
LICQJSES  c/t  All  except  AS.  mOORPORATBD  IN;  Washington.  FH>ERAL  PROCESS 
ASEWrS  ^/7 

General  Reinsurance  Oorporation.  BUSINESS  ADDRESS:  695  East  Main 
Street,  P.O.  Booc  10350,  Stamford,  CT  06904-2350.  UNDEWRTTING  LIMITflTION 
b/:  $67,726,000.  SUFEW  UCENSES  £/:  All  except  AS,  QU,  HI,  PR,  VI. 
INCORPORATED  IM:  Delaware.  FEDERAL  PROCESS  PGBStS  d/. 

The  Glens  Pedis  Insuremoe  Ccnpany.  BUSINESS  ADTOESS:  180  Maiden 
Lane,  New  Yor)c,  NY  10038.  IXDEFMRTTING  LIMITATION  b/:  $1,333,000.  SOTEIY 
LIGEWSES  c/i  All  except  AS,  GO,  VI.  DJOCRPORATBD  IN:  DelaMEure.  FH)BRAL 
PROGESS  fcans  d/. 

Global  Surety  &  Insurance  Co.  BUSINESS  ADDRESS:  160  Kiewit  Plaza, 
QiBha,  NE  68131.  UNDEIWRITING  LIMIT«nON  ^s  $1,532,000.  SURETY  LICQBES 
c/:  AZ,  CA,  00,  MP,  NE,  SD.  INCORPORATED  IN:  Nebraska.  FH)E3«L  PROCESS 
AGOnS  d/. 

Globe  Indeniity  Oanpany.l*  BUSINESS  ADDRESS:  150  William  Street,  New 
York,  NY  10038.  DWBRWRITING  UMITATION  U^:  $10,163,000.  SURETY  LICBHSES 
c/:  All  exc^>t  AS,  QU,  PR,  VI.  INCORPORATED  IN:  Delaware.  FEDERAL  PROCESS 
Aoons  d/. 

Grain  Deeders  Mutual  Insurance  Ccmpany.  BUSINESS  ADCX^ESS:  Post  Office 
Box  1747,  Indiana^xjlis,  IN  46206.  UMJOWRTTING  LIMITATION  ^:  $2,003,000. 
SURETY  LICENSES  £/:  All  except  AL,  AK,  AS,  CT,  DE,  DC,  FL,  QU,  HI,  ID,  ME, 
MD,  MA,  MT,  NH,  NJ,  NY,  ND,  PA,  PR,  RI,  UT,  VP,  VI,  WV.  INCORPORAOH)  IN: 
Indiana.  FEDEIU^  PROCESS  AGQITS  d/. 

GRWERCY  INSURANCE  CCMPANY.  BUSINESS  ADDRESS:  1001  Texas  Avenue, 
Suite  240,  Houston,  TO  77002.  UHaHWRTPING  LIMITATION  W'-  $230,000. 
SURETY  LICQICES  £/:  DE,  MD,  TX.  INGORPCRATBD  IN:  Texsis.  FEDERAL  PROOBSS 
AGENTS  d/. 

Granite  State  Insurance  Oaipany.  BUSINESS  ADDRESS:  Post  Office  Box 
960,  Manchester,  lil  03107.  UMJHWRITING  LIMITATION  h/'-  $813,000.  SURETY 
LICQBES  c/:  All  except  AS,  CT,  DE,  QU,  HI.  INCORPORATED  IN:  New 
Hampshire.  FEDBWL  PROGBSS  AGENTS  d/. 

Great  Aiericem  Insurance  Ocmaany.  BUSINESS  ADDRESS:  580  Walnut 
Street,  Cincinnati,  OH  45202.  UMDQMRITING  LDCTTATION  ^:  $38,621,000. 
SURETY  LICENSES  £/:  All  except  AS,  QU,  PR,  VI.  INCORPORATED  IN:  Ohio, 
FS)ERAL  PROCESS  AGOnS  d/. 

Great  Northern  Insxirance  Ccmpany.  1*  BUSINESS  ADf»ESS:  15  Mountain 
View  Road,  P.O.  Box  1615,  Warren,  NJ  07061-1615.  UNDEFWRTTING  LIMITATICN 
b/:  $1,588,000.  SURETY  LICQiSES  5/:  All  except  AL,  AS,  AR,  CA,  CT,  DE, 
GU,  ID,  NC,  PR,  TN,  VI,  WV.  INCORPORATED  IN:  Minnesota.  FEDERAL  PROCESS 
AGENTS  ^. 

*See  footnotes  at  end  of  Circular. 


Greater  New  York  Mutual  Insurance  Company.   BUSINESS  ADKffiSS:  215 

Lexington  Avenue,  Nw  York,  NY    10016.  UtCEBWRITING  LIMITKTION  V: 

$6,107,000.    SUBETY  LICQISES  c/t     All  except  »,  AS,  GU,  HE,  VI. 
INCORPORATED  IN:  New  York.  Fa)B»L  PROCESS  ACSOnS  d/. 

Gulf  Insuremce  Ccmpany.  BUSINESS  ADKIESS:  Post  •  Office  Box  1771, 
Dallas,  TX  75221.  UNDSMRTTING  UBCETATION  ^:  $8,913,000.  SURETY  LICENSES 
c/:  All  except  AS,  GU,  NJ,  FR,  VI.  INOORPORAXS)  IN:  Missouri.  FGDB»L 
PROCESS  fGEtnS  d/. 

The  Hamilton  Mutual  insurance  Canapany  of  Cincinnati,  Ohio.  BUSINESS 
AOraESS:  1520  Madison  Road,  Cincinnati,  GH  45206.  UNDEFNRTTING 
LIMITATION  h/i  $359,000.  SUEBTY  LICENSES  5/:  IN,  KY,  MI,  OH.  INCORPORATED 
IN:  Ohio.  FEDERAL  PROCESS  MSITS  d/. 

The  Hanover  Insurance  Oompany.  BUSINESS  ADMffiSS:  440  Lincoln  Street, 
Worcester,  MA  01605.  UNDEFWRTTING  LIMITATION  b/:  $17,961,000.  SURETY 
LICENSES  c/:  All  except  AS,  GU,  PR,  VI.  INCORPORATED  IN:  New  Hanpshire. 
FQ)ERAL  PROCESS  MSfTS  d/. 


HAROO  NATIONAL  INSURANCE  CCMPANY.  BUSINESS  ADDRESS:  P.O.  Box  94309, 
SchaunJburg,  IL  60194.  UNDEFWRTTING  LIMITATION  b/:  $1,731,000.  SURETY 
LICBiSES  c/:  All  except  AS,  GU,  HI,  PR,  VI.  INOGRPORATQ)  IN:  New  York. 
FEDERAL  PROCESS  AfSNTS  d/. 

Harleysville  Mutual  Insurance  Ccmpany.  BUSINESS  AI»RESS:  355  Maple 
Avenue,  Harleysville,  PA  19438.  UNDEFWRTTING  LIMITATION  b/:  $9,224,000. 
SURETY  LICENSES  c/:  CA,  00,  DE,  DC,  GA,  IL,  IN,  lA,  KS,  MD,  MI,  MS,  MO, 
NJ,  NM,  NC,  OH,  CK,  PA,  SC,  TN,  TX,  UT,  VA,  WV,  WI.  QiCORPORKTBD  IN: 
Pennsylvania.  FSDERAL  PROCESS  AGOnS  d/. 

Hau:^ford  Accident  cuid  Indemnity  Ccmpany.  1*  BUSINESS  ADDRESS: 
Hartford  Plaza,  Hartford,  CT  06115.  UNDEFWRTTING  LIMITATION  b/: 
$78,072,000.  SURETY  LICHJSES  c/:  All  except  AS,  GU,  VI.  INCORPORATED  IN: 
Connecticut.  FQ)ERAL  PROCESS  AGENTS  d/, 

Hartford  Casualty  Insurance  Company. 1*  BUSINESS  ADDRESS:  Hartford 
Plaza,  Hartford,  CT  06115.  UNDEFWRTTING  LIMITATION  b/:  $6,702,000.  SURETY 
LICENSES  c/:  All  except  AS,  GU,  PR,  VI.  INCORPORATED  IN:  New  Jersey. 
FEDERAL  PROCESS  M3ENTS  d/, 

Hartford  Fire  Insuremce  Ccmpany. 1*  BUSINESS  ADDRESS:  Hartford  Plaza, 
Hartford,  CT  06115.  UMDEFWRITING  UMTTATION  b/:  $168,319,000.  SURETY 
LICENSES  c/:  All  except  AS,  VI.  DJOORPORATED  IN:  Connecticut.  FHJERAL 
PROCESS  A3ENTS  d/.      ,  . 

Hartford  Insurance  Company  of  Alabama.  1*  BUSINESS  ACORESS:  Hartford 
Plaza,  Hartford,  CT  06115.  UNDERWRITING  LIMITATION  b/:  $916,000.  SURETY 
LICENSES  c/:  AL,  CK,  PA.  INCORPORATED  IN:  Alabama.  FEDERAL  PROCESS 
AGENTS  d/. 


*See  footnotes  at  end  of  Circular. 
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Hartfcgd  Insurance  Oowpanv  of  lUinois.l*  BUSINESS  ADDRESS:  Hartford 
Plaza,  Hartford,  CT  06115.  UNDEFWRTTING  LIMITATION  h/i  $3 » 079, OOP.  SSSETi 
LICENSES   c/x    IL,    K^.    INOORPORATBD    IN:    Illinois.    FHJERAL    PROCESS   AGaiTS 

^'  •  . 

Hartford  Insurance  Ccnpany  of  the  Midwest.  1*  BUSINESS  ADDRESS: 
Hartford  Plaza,  Hartford,  CT  06115.  UrDEPWRTTING  LIMITATION  ^i 
$1,146,000.  SUREK  UCENSES  c/x  AK,  AR,  CT,  DC,  FL,  GA,  ID,  IN,  lA,  KS, 
LA,  MD,  MI,  MT,  NE,  IM,  NY,  M),  OR,  PA,  SC,  TK,  OT,  .  VA,  WV,  WI. 
INCORFC»ATED  In:  Indiana.  FEDERAL  PROCESS  PCSmS  d/. 

Hartford  Insurance  Ccnpany  of  the  Southeast.  1*  BUSINESS  ADDRESS: 
Hartford  Plaza,  Hartford,  CT  06115.  UtCEFWRITING  LIMITATION  h/x  $942,000. 
SURETY  LICBJSES  c/x  FL,  GA,  LA,  PA.  DJOORPORATED  IN:  Florida.  FEDERAL 
PROCESS  ;^3ENIS  ^ 

THE  aWAIIAN  INSURANCE  t  GUARAWIY  CCMPANY,  LIMrm?.  BUSINESS  ADDRESS: 
P.O.  BOX  2255,  Hcmolulu,  HI  %804.  UMJEFWRTTING  LIMITATION  h/x  $818,000. 
SURETY  LICENSES  c/x  AK,  AZ,  CA,  HI,  NV,  OR,  WA.  INCORPORATED  IN:  Hawaii. 
FEDERAL  PROCESS  tOa^lCS  §/. 

Highlands  Insurance  Ccnpany.  BUSINESS  ADDRESS:  600  Jefferson  Street, 

Houston^  TX    77002.  UNDEE«4RITING  LIMITATION  Wx     $18,320,000.  SIRETY 

LICQJSES  c/x    AU  except  AS,  GU,  VI.  INOORPORATBD  DJ:  Texas.  FH)ERAL 
PROCESS  PGElfTS,   d/. 

Highlands  Underwriters  Insurance  Oanpany.  BUSINESS  ADDRESS:  600 

Jefferson  Street,  Houston,  TX    77002.  UNDE3WRITING  LIMITATION  Wx 

$1,567,000.  SURETY  UCENSES  c/x   AL,  AZ,  AR,  CA,  FL,  GA,  LA,  MS,  IM,  CK, 
TX.   INOORPORATH)  IN:  Texas.  FH)ERAL  PROCESS  AJfcNTS  d/. 

The  Heme  Indemnity  Oanpany.  BUSINESS  ADDRESS:  59  Maiden  Lane,  Na* 
York,  NY  10038.  UNDEnWRTTING  LIMITATION  h/x  $4,482,000.  SURETY  LICQJSES 
c/:  All  except  AS,  QU,  PR.  INCORPORATED  IN:  New  Hampshire.  FEDERAL  PROCESS 
AGOnS  d/. 

The  Heme  Insurance  Company.  BUSINESS  ADDRESS:  59  Maiden  Leme,  New 
YorJc,  NY  10038.  urDEBWRTTING  LIMITATION  b/x  $39,048,000.  SURETY  LICENSES 
c/x  All  exc^t  AS,  GU,  VI.  INOORP(»ATED  IN:  New  Hanpshire.  FEDHIAL  PROCESS 
AGEmS  d/. 

Houston  Genered  Insurance  Qggpany.l*  BUSINESS  ADDRESS:  Post  Office 
BOX  2932,  Port  Wdrth,  TX  76113-2932.  UNDEWRTriNG  LIMITATION  J^: 
$2,753,000.  SURETY  LICENSES  c/x  All  except  AS,  CT,  QU,  HI,  ME,  MA,  ftJ, 
NE,  m,  NJ,  NC,  PA,  PR,  RI,  VT,  VI,  WV,  WI.  DJCORPORATBD  IN:  Texas. 
FEDE3WL  PROCESS  PGBfIS  d/. 


*See  footnotes  at  end  o£  Circular. 
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INA  Reinstgance  Ccnpany.  1*  BUSINESS  AI3DRESS:  One  Framklin  Plaza, 
Philadelphia,  PA  19102.  UNDEHfiRTriNG  LIMITATION  h/x  $12,718,000.  SURETY 
LICENSES  c/x  All  except  AS,  QU,  ME,  VL  INCORPORATED  IN:  Delaware. 
FEDERAL  PROCESS  AGENTS  d/. 

ITT  Lyndon  Property  Insurance  Ccmpany.  BUSINESS  ADDRESS:  12555 

Manchester  Road,  St.  Louis,  MO   63131.  UNDEIWRITING  LIMITATION  h/x 

$3,033,000.  SUISTY  LICENSES  c/x   All  except  AS,  GU,  ME,  NH,  NJ,  NY,  PR,  WY. 
INOORPORATBD  IN:  Missouri.  FEDERAL  PROCESS  AGENTS  d/. 

Illinois  National  Insurance  Oo.  BUSINESS  ADDRESS:  133  South  4th 
Street,  Springfield,  IL  62701.  UM^EEWRTTING  LIMITATION  h/x  $1,562,000. 
SURETY  LICENSES  c/x  AK,  IL,  IN,  lA,  KY,  MD,  MO,  MT,  NE,  te,  m,  NY,  M), 
OH,  SD,  TX,  UT,  VP,  WV.  INCORPORATED  IN:  Illinois.  FEDERAL  PROCESS  AGBENTS 
d/. 

IMPERIAL  CASUALTY  AND  INDEMNITY  OOMPMJY.l*  BUSINESS  ADDRESS:  306 
South  15th  Street,  Qnaha,  NE  68102.  UNDE3WRITING  LIMITATION  h/x 
$1,654,000.  SURETY  LICENSES  c/x  All  except  AL,  AS,  QU,  HI,  NY,  NC,  PR, 
UT,  VT,  VI.  INCORPORATED  IN:  Nebraska.  FEDERAL  PROCESS  MENTS  d/. 

Indemnity  Ccnpany  of  California.  BUSINESS  ADDRESS:  333  Wilshire 
Avenue,  Anaheim,  CA  92801.  UNDEFWRTTING  LEMTTATIGN  h/x  $500,000. 
SURETY  LICENSES  c/x  CA.  INCORPORATED  IN:  California.  FEDERAL  PROCESS 
AGENTS  d/. 

Indemnity  Insuremce  Ccnpany  of  North  America.  BUSINESS  ADCSSSS:  1600 
Arch  Street,  Philadelphia,  PA  19103.  UNDEFWRTTING  UMTTATICN  h/x 
$8,884,000.  SURETY  LICENSES  c/x  All  except  AS,  GU,  VI.  INCORPORATED  IN: 
New  York.  FEDERAL  PROCESS  AGENTS  d/. 

Indiana  Insurance  Ccnpany.  BUSINESS  ADDRESS:  115  North  Poinsylvania 

Street,  Indianapolis,  IN  46204.  UNDERWRITING  LIMITATION  h/x  $7,186,000. 

SURETY  LICENSES  c/x     FL,  ID,  IL,  IN,  lA,  KY,  MI,  OH,  OR,  TO,  WA,  WI. 
INCORPORATED  IN:  Indiana.   FEDERAL  PROCESS  ftSENTS  6/. 

Indiana  Lunbermens  Mutual  Insuramce  Ccngany.  BUSINESS  ADDRESS:  Post 
Office  Box  68600,  Indianapolis,  IN  46268.  UNDERWRITING  LIMITATION  h/x 
$484,000.  SURETY  LICENSES  c/x  All  except  AK,  AS,  CT,  QU,  HI,  ME,  MA,  NH, 
NJ,  NY,  PR,  RI,  VT,  VI,  WY.  INCORPORATED  IN:  IndicUia.  FEDERAL  PROCESS 
AGENTS  d/. 

Industrial  Indemnity  Ccmpany.  BUSINESS  ADC«ESS:  Post  Office  Box  7468, 
San  Francisco,  CA  94120.  UNDERWRITING  LIMITATION  h/x  $12,188,000.  SURETY 
LICENSES  c/x  All  except  AS,  PR,  VI,  WV.  INCORPORATED  IN:  California. 
FEDERAL  PROCESS  AGENTS  d/. 

Indugtrial  Indonnity  Company  of  the  Northwest.  BUSINESS  ACORESS: 
2121  4th  Avenue,  Suite  1500,  Seattle,  WA  98121.  UNEffiFWRTTING  LIMITATION 
h/x  $464,000.  SURETY  LICENSES  c/x  AK,  AZ,  CA,  DC,  HE,  ID,  MT,  NV,  OR,  UT, 
WA.  INCORPORATED  IN:  Washington.  FEDERAL  PROCESS  M2NTS  d/. 


*See  footnotes  at  end  of  Circular. 
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Tm.n^'  insurance  Ocm^.   BUSINESS  '^"^i^.^^f  ^jf  oqT  ^ 
-  .        1^      MP fiftSOT nr^n«RlTING    UMTTATION    ^:         $1.646,000.     aJKKit 

Nebraska.  FTOERAL  PROCESS  MOWS  d/. 

ISS' iSS^^/f  «H   «oept   »S,    GU.       INCORPORATED   IN:    Pennsylvania. 
FEDERAL  PROCESS  AGENTS  d/. 

SEiSS'c^S!'l^S»^SSi  m:  California.  ra.ERAL  ITOCESS  «3mrS  4/. 

70Pu»^Str^t,    N«  Jto^,  ^^  ^_  ^_     nMORPORMHD  IN:     Pennsylvania. 
FEDHIAL  PROCESS  AGBirS  d/. 

esse,  "rm^o"T"LilB-^M"t^B^^  iSSS^^i™"!^^  wg 

85563,  San  Diego,  uv^*^-ljo  ^^"-»-  "     or  TX  UT.  WA.  INCORPORATED  IN: 
SURETY  UCENSES  c/:  AZ,  CA,  NV,  IM,  CKr  a<»  ^'  ^^'  *«*•  ^"^■^^'^^ 
California.  FEDERAL  PROCESS  AGENTS  d/. 

roi  N^^  Carolina.  FEDERAL  PROCESS  AGENTS  d/. 

5tn  Floor,  I'aramvB,  r*j   w»v-»*..   .„   __  ^.  oo  xrr        twyirporaTED  IN: 
SURETY  UCENSES  c/:   All  except  AS,  CT,  OJ,  PR,  VI.   INCORPOWUiaj  in. 

New  Jersey.  FEDERAL  PROCESS  AGENTS  d/. 

.^.^^...^.1  r^r^  and  Surety  Insurance  Coyany  K^INE^^WE^: 
1501  Woodfield  Road,'  suite  204S,  ^  S^^g.  ^  ^^^J^^^ 
LIMITATICN  b/:  $110,000.  SURETY  LICENSES  c/:  m.  INCORPORATED  IN.  we* 
Mexico.  FEDERAL  PROCESS  AGENTS  d/. 

AGENTS  d/. 

Tni.P^tional  insurance  Ccapany.  BUSINESS  ADD^:  233  Sarth  ^f 

nriv/^icaooIL 60606: U^WmTTING  LIMITATICN  U^:   $3,459,000. 

SS  S^^'  cA  All  except  AS,  GU,  VI.   INOORPORATBD  IN:   Illmoxs. 
FEDERAL  PROCESS  AGENTS  d/. 

*See  footnotes  at  end  of  Circular. 


Intematiooal  Service  Insurance  Oaqpany.l*  BUSINESS  ADDRESS:  Post 
Office  Box  1040,  Fort  Ifarth,  TX  76101.  UNDEFWRTTING  LIMITATION  V: 
$722,000.  SURETY  LICENSES  c/:  AK,  CA,  NE,  NM,  TX.  INCORPORATED  IN: 
Teias.   FEDERAL  PROCESS  AGENTS  O^. 

Investors  Insurance  Ocmpany  of  Amorica.  BUSINESS  ADDRESS:  145  No. 

Franklin  Turnpike,  Ramsey,  NJ  07446.    UNDERWRITING  LIMITATICN  h/: 

$789,000.   SURETY  LICENSES  c/:  FL,  GA,  NJ,  NY.   INCORPORATED  IN:  New 
Jersey.  FEDERAL  PROCESS  /AGENTS  d/. 

John  Deere  Insurance  OoBapany.  BUSINESS  ADDRESS:  34th  Avenue  and  80th 
Street,  Moline,  IL  61265.  UNDEFWRTTING  LIMITATION  b/:  $8,145,000.  SURETY 
LICENSES  c/:  All  except  GU,  PR,  VI.  INOC»PC»ATED  IN:  Illinois.  FEDERAL 
PROCESS  AGENTS  d/. 

The  Kansas  Bankers  Surety  Company.  BUSINESS  ACORESS:  Post  Office  Box 
1654,  Topeka,  KS  66601.  UNDERWRITING  LIMITATION  b/:  $406,000.  SURETY 
LICENSES  c/:  00,  lA,  KS,  MO,  NE,  CK,  ??I,  WY.  INOOFtPORATED  IN:  Kansas. 
FEDERAL  PROCESS  A3ENTS  d/. 

Kcuisas  City  Fire  and  Marine  Insurance  Ccnrpany.  BUSINESS  ADDRESS:  180 
Mcdden  Lane,  Ne^  York,  NY  10038.  UNDERWRITING  LIMITATION  b/:  $556,000. 
SURETY  LICENSES  c/:  All  except  AS,  PR,  VI.  DUOORPORATED  IN:  Missouri. 
FEDERAL  PROCESS  A3ENTS  d/.  " 

Kentucky  Central  Insurance  Ocmpany.  BIBINESS  ADDRESS f  Kincaid 
Towers,  Lexington,  KY  40507.  UNDERWRITING  LIMITATICN  V:  $467,000. 
SURETY  LICENSES  c/:  AK,  CO,  GA,  IN,  KS,  KY,  MS,  MO,  CK,  TN,  OT,  VA. 
INCORPORATED  IN:  Kentucky.  EHJERAL  PROCESS  AGENTS  d/. 

Lawyers  Surety  Corporation.  BUSINESS  ADDRESS:  1221  River  Bend  Drive, 
Dallas,  TX  75247.  UNDEFWRTTING  LIMITATION  b/:  $421,000.  SURETY  LICENSES 
c/:  AL,  AR,  CA,  FL,  GA,  KY,  MS,  NC,  CK,  SC,  TN,  TX.  INCORPORATED  IN: 
Te>as.  FEDERAL  PROCESS  AGENTS  d/. 

Liberty  Mutual  Insurance  Conpany.l*  BUSINESS  ADDRESS:  175  Berkeley 

Street,  Boston,  MA   02117.  UNDERWRPTING  LIMITATION  Wi       $147,822,000. 

SURETY   LICENSES   c/:   All   except   AS,  GU,   VI.   INCORPORATED   IN: 
Massachusetts.  FEDERAL  PROCESS  AGENTS  d/. 

,  Lanbermens  Mutual  Casualty  Conpany.l*  BUSINESS  ADDRESS:  Long  Grove, 
IL  60049.  UNDEPWRITING  LIMITATION  b/:  $104,532,000.  SURETY  LICENSES  c/: 
All  except  AS,  GU,  PR,  VI.  INCORPORATED  IN:  Illinois.  FEDERAL  PROCESS 
AGENTS  d/. 

MIC  Property  and  Casualty  Insurance  Corporation.  BUSINESS  ACORESS: 
3044  West  Grand  Boulevard,  Detroit,  MI  48202.  UNDEFWRTTING  LIMITATION  b/: 
$910,000.  SURETY  LICENSES  c/:  All  except  AL,  AS,  CA,  DE,  GU,  HI,  IL,  ME, 
NH,  NC,  OR,  PR,  RI,  VT,  VI,  WY.  '  INOORPORATBD  IN:  Michigan.  FEDERAL 
PROCESS  AGENTS  d/. 


*See  footnotes  at  end  of  Circular, 
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M.in.  Bnndina  and  Casualty  OcBPany.  ^^^^  "f^^^K^^'"^^ 
AAA  PnrMand  ME — 04112.  UNDEBHRTntis  LIMTTATICW  ^:  $987,000.  S)^^ 
JJ^^^^Me!^,    »«7 WVT^  IN:   Maine.   TOERAL  I«X^ 

AGENTS  d/7 

M^rvl^nd  casualty  Corpany.  BUSINESS  WXWESS:  Post  Office  Box  12M, 
Baltimore:  MB  21203.  \}WamintK  LIMITATION  b/',  $71,8^,000.  ^^ 
lSnCTsI/:  AU  except  AS,  GU.  DJOORPORATED  IN:  Maryland.  FEDERAL  PROCESS 
AGQirS  d/7 

Ma»«aAusetts  Bay  insurance  Canpany.  BUSIN^  ADDRESS:  440  L^^ 
<itrf^  Worcester,  MA  01605.  mPEWRTriNG  LIMTTATICN  ^:  $826,000.  SURm 
L^feT/rm 'JSpt  AK,  AS,  AZ,  DE,  OJ,  HI,  ID,  m.  iN^m^  ^^ 
PrT^,  UT,   VI,   WV,  WY.      INCORPORATED   IN:   Massachusetts.   FEDERAL  PROCESS 

AGQfTS  d/.  ^ 

Mead  Reinsurance  Corporation.  BUSINESS  M)DI^S:  6  North  Main 
Street,  Dayton,  OH  4b40r  UNDERWRITI«;  ^^^^^^L^J.  ^'m'  A] 
SUREW  UCENSES  c/:  AU  except  AS,  CT,  OJ,  HI,  ^jJl'r^^J^  pi;^ 
M,   SO,  VT,  VI,  WY.      INCORPORATED   IN:      lUinoiS.      TOJERAL  PROCESS  flGEWrb 

4/1        '        ' 

'  TheJMer3ntile_a^id.G^^ 
ADDRESS:    310  Madison  Avenue  -  CN1930,   Morristown,   NJ   0/ybU.    'J^ERraiTING 

Nation  w.    $4,227,000.  surety  licenses  c/:  au  ^e^^'  '«' Jf '  ^' 

DC,    GU,    HI",    ME,    MN,    MD,    MT,     JM,     NC,    M),    0R»     M,     SD,     VA,     VI,     WA. 

INO0RP(^H5  IN:  N©*  York.     FEDERAL  PROCESS  AGHWS  d/. 

s    Bonding    r^^ioanv    (Mutual).    BUSINESS    ADDRESS:     2100    Grand 
^1^,^^0312.    UNDERWRTTING   LIMITATION    b/:       $421,000. 
sS    C/:     AZ,     CA,     lA,     KS,     MI,     MJ,     NE,     CK,     PA,     TX,     WA. 
IN:   iowa.     FEDERAL  PROCESS  AGENTS  d/. 

Meritplan  Insurance  COnpany.  BUSINESS  ADD^SS:  Post  ^fj^  J"^ 
197027lrvW,   CA     92713-9/02.*^  WeRWRITING  UMmTIOJ  b/:     $lr401,000. 

^RETi  LICENCES  c/:  AL,  AZ,  CA,  CO,  ^' I^' ^'^' J^' ^'  ^^cJ^A 
MS,  MT,  NE,  NV,  m,  NY,  NC,  OH,  CK,  OR,  SC,  TX,  ITT,  WA,  WI.  INCORPORATED 
IN:     California.       FEDERAL  PROCESS  AGENTS  6/. 

Michiqan  uniorc  Miiti^l  Insurance  Canpany.  BUSINESS  ADDRESS:  Post 
OffiJ^IS  30^^60,  lansing,  MI  4B909  Vt^EE^g^  ^^'^  ^' 
$4  815  000.  SURETY  LICENSES  c/:  AZ,  AR,  CA,  00,  DC,  FL,  IN,  KS,  KY,  MX, 
^;{i:  nS:  ^wTnC,  oh,  ok,  pa,  TX,  VA,  WA.  INCORPORATED  IN:  Michigan. 
FEDERAL  PROCESS  AGENTS  d/. 

Michigan  Mutual  Insurance  Ocnpany.  BUSIt^ JUDDRESS:  28  West  Adams 
Avenue,  Detroit,  MI  4822b.  UNUEW^RITING  LIMITf  I^J  ^  !^  's^  '  iril 
aj^  LICENSES  c/:  All  except  AS,  DE,  DC,  (33,^BI^,  ^^^^1/  ^^ 
Fidelity  only.)  INCORPORATED  IN:     Michigan.     FHJERAL  PROCESS  AGEWIS  g/. 


*See  footnotes  at  end  of  Circular. 
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SURETY 
INGORPOl 


Mid-Century  Insurcuice  Conpemy.  BUSINESS  ADCWESS:  Post  Office  Box 
2478,  Terminal  Annex,  Los  Angeles,  CA  90051.  UW)EFWRITING  LIMITATION  b/: 
$1,956,000.  SURETY  LICENSES  c/:AZ,  AR,  CA,  CO,  FL,  GA,  ID,  IL,  lA,  KS, 
MD,  MI,  MO,  MT,  NE,  NV,  »1,  ND,  OH,  OK,  OR,  SD,  TX,  WA.  INObRPORATED  IN: 
California.     FH)ERAL  PROCESS  AGENTS  d/. 

MID-CONTINENT  CASUALTY  CCMPANY.  BUSINESS  AIXWESS:  Post  Office  Box 
1409,  Tulsa,  OK  74101.  UNDERWRITING  LIMITATION  b/:  $4,148,000.  SURETY 
LICENSES  c/:  AL,  AZ,  AR,  CO,  FL,  IN,  lA,  KS,  MN,  MS,  MO,  MT,  NE,  tH,  ND, 
CK,  OR,  SD,  TO,  TX,  UT,  WA,  WY.  INCORPORATED  IN:  Oklahona.  FEDERAL 
PROCESS  AGENTS  d/. 

The  Millers  Mutml  Fire  Insurance  Company  of  Texas.  BUSINESS  AEORESS: 
Post  Office  Box  2269,  Fort  Worth,  TX  76113.  UNDERWRITING  LIMrTATION  b/: 
$4,143,000.  SURETY  LICENSES^:  AR,  CO,  DC,  ID,  IL,  IN,  lA,  LA,  MS,  MO,  MT 
NE,  NJ,  NM,  OK,  OR,  PA,  TX,  WA,  WI,  WY.  INCORPORATED  IN:  Texas.  FEDERAL 
PROCESS  A3ENTS  AGENTS  d/. 

Millers'  Mutual  Insurance  Association  of  Illinois.  BUSINESS  AEORESS: 
111  East  Fourth  Street,  Alton,  IL  62002.  UNDETOURITING  LIMITATION  b/: 
$3,792,000.  SURETY  LICENSES  c/:  AL,  AR,  CO,  DC,  GA,  IL,  IN,  lA,  KS,  LA, 
MN,  MS,  MO,  NC,  CK,  SD,  TO,  WI.  INO0RPC«ATED  IN:  Illinois.  EBDERAL 
PROCESS  AGENTS  d/. 

*  *      ' 

Minnesota  Trust  Canpany  of  Austin.  BUSINESS  ADDRESS:  107  West  Oakland 
Avenue,  Post  Office  Box  463,  Austin,  MN  55912.  UNDEFWRTTING  LIMrTATION 
b/4  $111,000.  SURETY  LICQJSES  c/:  MN,  MT,  ND.  INCORPORATED  IN:  Minnesota. 
FEDERAL  PROCESS  AGENTS  d/. 

MOTORS  INSURANCE  CORPORATION.  BUSINESS  ADDRESS:  3044  West  Grand 
Boulevard,  Detroit,  MI  48202.  UNDEFWRTTING  LIMITATION  b/:  $57,043,000. 
SURETY  UCENSES  c/:  All  except  AS,  AZ,  CA,  00,  CT,  GU,  HI,  KS,  MA,  MO,  OH, 
PR,  UT,  VI.   INCORPORATED  IN:  New  York.   FEDERAL  PROCESS  AGENTS  d/. 

Munich  American  Reinsurance  Oatpany.  BUSINESS  ADDRESS:  560  Lexington 
A',/enue,  New  York,  NY  10022.  UNDEFWRTTING  LIMITATION  b/:  $9,707,000. 
SURETY  UCENSES  c/:  AR,  CA,  CO,  DE,  DC,  FL,  GA,  HI,  IL,  IN,  lA,  LA,  MI, 
NY,  OH,  PA,  SC,  TX,  VA.  INCORPORATED  IN:  New  York.  FEDERAL  PROCESS 
AGQITS  d/. 

National  AutoncAtile  and  Casualty  Insurance  Canpany.  BUSINESS  ADDRESS: 
Post  Office  Box  7040,  Pasadena,  CA  91109.  UNDEEWRTTING  LIMITATION  b/: 
$304,000.  SURETY  LICENSES  c/:  AK,  AZ,  CA,  NV,  WA.  INCORPORATED  IN: 
California.  FEDERAL  PROCESS  AGENTS  d/. 


*See  footnot^es  at  end  of  Circular. 
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National 


FCTiriQm    Insurance    OoBpany    of     Illinois >        BUSOIESS 

ADDRESS:  200  Sottch  NMCker  Drive,  ChicagOr  H*  60606.  UfUSOgKnUMG 
LIMITATION  ^i  $7.311.000.  SUFBff  UCQBES  5/1  DC»  IL,  Hi,  lA,  KI,  Ml, 
NY,    NC,   M),  WL.      BCORPORKFS)  M:    Illinois*      EH«AL  PBOCESS  ftSBHS  i/. 

National  Fire  Insurance  Oanpany  of  Hartford.  BUSINESS  ADDRESS:  OJA 
Plaza,  Chicago^  JL  60685.  UNDEFIfltmNG  LMTTXriOH  b^:  $15>164,000.  SUHEW 
LICENSES  c/:  All  except  AS,  GU,  VI.  BJOORPORATBD  IN:  Connecticut.  FBDERM.. 
PROCESS  PGEHIS  6/, 

National  General  Fire  &  Casualty  Insurance  Qqrpany.  BUSINESS 
ADDRESS:  P.O.  Box  624,  Jackson,  MS  39205.  UMJEFWRTTING  LIMITATION 
^:  $336,000.  SUFEIY  LICHiSES:  lA,  MS,  TH.  INCORPORATH)  HJ:  Mississippi. 
FS)ERAL  PROCESS  AGENTS  6/. 

National  Grange  Mutual  Insurance  Oompany.  BUSINESS  ADDRESS:  55  Wfcst 
Street,  Keene,  MI  03431.  UNDEFWRITING  LIMITATION  b/:  $2,994,000.  SUREIY 
LICHJSES  c/:  CT,  DE,  DC,  ME,  MD,  MA,  NH,  NY,  OH,  PA,  RI,  SC,  TN,  VT,  VA, 
WV,  WI.     INCORPORATQ)  IN:  lHea  Hapipshire.  HDES^AL  PROCESS  AGQITS  6/, 

National  Incfanr>ity  Company.  BUSINESS  ADDRESS:  3024  Harney  Street, 
OWiha,  iJE  68131.  UM3EFWRITING  LiMITKriON  ^:  $56, 289, OOP >  SURETY  UCBBES 
CA      All    except   AL,    AS,    QU,    HI,    MA,    NJ,    NY,    PR,    VI.     INCORPORATED    IN: 

Ndbraslca.     FO^ERAL  PROCESS  AGOnS  d/. 

0 

The  National  Reinsurance  Corporation.  BUSINESS  ADDRESS:  777  Long  Ridge 
Road,  Post  Office  Bcsc  10167,  Stamford,  CE  06904-2167.  WCEFWOTING 
LIMITATION  h/i  $12,102,000.  SURETY  LICENSES  c/i  All  except  AL,  AS,  CT, 
FL,  GA,  GU,  LA,  ME,  MS,  MO,  NC,  OR,  SC,  SD,  TN,  WA,  WV.  DJCORPORATBD  IN: 
Delaware.  FtDWAL  PROCESS  AGQITS  d/. 

National  Steety  Corporation,  1*  BUSINESS  ADDRBSS:  2«0  West  Monroe 
Street,  Chicago,  IL  60606.  UM>EES«RITING  LIMITAKON  b/:  $6,681,000. 
SURETY  LICENSES  £/:  All  eJtoept  AS,  GU,  VI.  INCORPORATH)  IN:  Illinois. 
FEDERAL  PROCESS  AGENTS  d/. 

National  Onion  Fire  Insurance  Oonpany  of  Pittsbur<^,  BA.l*  BUSINESS 
ADDRESS:  70  Pine  Street,  Hen  York,  NY  10270.  UNDEFWRITING  LIMITATICIJ  b/: 
$15,756,000.  SURBPY  LICENSES  c/:  All  except  AS.  DJCORPORATBD  IN: 
Pennsylvania.  FEDERAL  PROCESS  AGENTS  d/. 

Nationwide  Mutual  Insurance  Ocmpany.l*  BUSINESS  ADDRESS:  One 
Nationwide  Plaza,  OoluiAws,  OH  43216.  UNDEBJRITING  LDUTATIOM  b/: 
$151,910,000.  SURETY  LICENSES  c/:  All  except  AS,  GU,  INGORPORATHD  IN: 
oFuot  FEDERAL  PROCESS  AGENTS  d/7 

The  Netherlands  Insurance  Contpany.  BUSINESS  ADDRESS:  G2  Maple 
Avenue,  Keene,  NH  03431.  UNDEPWRTTING  LIMITATION  b/:  $760,000.  SJRETY 
LICENSES  C/:  AZ,  CA,  DC,  ID,  IN,  lA,  ME,  MD,  MA,  MI,  NV,  NH,  NJ,  NY,  NC, 
OH,  RI,  SC,  UT,  VT,  VA,  WA,  WI.  INCORPORATH)  IN:  New  Hampshire.  FEDERAL 
PROCESS    A3ENTS   §/. 

*See  footnotes  at  end  of  Circular,  * 
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New  Hampshire  Insuremce  Company.  BUSINESS  ADIXIESS:  Post  Office  Box 
960,  Manchester,  NH  03107.  UIDEFWRTTING  LIMITATION  ^:  $18,389,000. 
SURETY  LICENSES  ^:  All.  INCORPC»ATED  IN:  New  Hanpshire.  FEDERAL  PROCESS 
AGOnS  d/.  .       .  . 

New  South  Insurance  Corpany.  BUSINESS  ADDRESS:  Post  Office  Bex 
3199,  Winston-Salero,  NC  27152.  UNDERWRITING  UMTTATION  b/:  $562,000. 
SURETY  LICENSES  c/:  IN,  MS,  NC,  TX,  VA,  WA,  WV.  INCORPORATH)  IN:  North 
Carolina.  FEDERAL  PROCESS  AGQUS  6/, 

New  York  Underwriters  Insuramce  Ooanpany.l*    BUSINESS  AD^ESS: 
Hartford  Plaza,  Hartford,  CI    06115.  UNDEFWRITING  LIMITATION  W: 
$7,446,000.  SURETY  LICENSES  c/:  All  except  AS,  GU,  PR,  VI.  INCORPORATH) 
IN:  n&i  York.  FEDERAL  PROCESS  ASENTS  d/. 

Newark  Insurance  Company. 1*  BUSINESS  ADDRESS:  150  William  Street, 
New  York,  NY  10038.  UM)EBWRITING  LIMITATION  b/:  $2,586,000.  SURETY 
LICENSES  c/:  All  except  AS,  GU,  PR,  VI.  INCORPORATED  IN:  New  Jersey. 
FEDEI^AL  PROCESS  POENTS   d/. 

North  Anerican  Reinsurance  Corporation.  BUSINESS  ADDRESS:  100  East 
46th  Street,  Na*  York,  NY  10017.  UNDEFWRITING  LIMITATION  b/:  $2,133,000. 
SURETY  LICENSES  c/:  All  except  AS,  GU,  VI,  WY.  INCORPORATED  IN:  New 
York.  FEDERAL  PROCESS  A3ENTS  d/. 


NORTH  AMERICAN  SPECIALTY  INSURANCE  CCMPANY. 


BUSINESS  ADDRESS: 


One  Independence  Place,  #400,  4807  Rockside  Rd.,  Cleveland,  OH  44131. 
UNDEFWRITING  LIMITATION  b/:  $549,000.  SURETY  LICENSES  c/:  AU  except  AL, 
AS,  CA,  GU,  HI,  MA,  MS,  CK,  PR,  VI.  INCORPORATED  IN:  New  Hsnpshire. 
FEDERAL  PROCESS  AGENTS  6/. 

The  North  River  Insurance  Company.  BUSINESS  ADDRESS:  305  Madison 
Ave.,  CN-1932,  Morristown,  NJ  07960-1932.  UNDEFWRITING  LIMITATION  b/: 
$11,978,000.  SURETY  LICENSES  c/:  All  except  AS,  GU,  VI.  INCORPORATED  IN: 
New  Jersey.  FEDERAL  PROCESS  AGENTS  d/./ 

North  Star  Reinsurance  Corporation.  BUSINESS  ADDRESS:  Ten  Stamford 
Forum,  P.O.  Box  10009,  Stamford,  CT  06904.  UNDERWRITING  LIMITATION  b/: 
$5,855,000.  SURETY  UCENSES  c/:  All  except  AS,  GU,  HI,  ME,  NC,  PR,  VI, 
WY.   INOORPC^ATH)  IN:  Delaware.  FEDERAL  PROCESS  ;^3ENTS  d/.        ^ 

Northbrook  Pr<:^)erty  and  Casualty  Insurance  Ccnpany.  BUSINESS 
ADDRESS:  Allstate  Plaza,  Northbrook,  IL  60062.  UNDEFWRITING  LIMITATION 
b/:  $9,028,000.  SURETY  LICENSES  c/:  All  exo^t  GU,  VI.  INCORPORATH)  IK: 
Illinois.   FEDERAL  PROCESS  AGENTS  d/. 

The  Northern  Assurance  Company  of  America.  BUSINESS  ADDRESS:  One 
Beacon  Street,  Boston,  MA  02108.  UNDEFWRTTING  LIMITATION  b/:  $7,200,000. 
SURETY  LICENSES  c/:  All  except  AS,  QU,  PR.  INCORPORATED  IN:  Massachusetts. 
FEDERAL  PROCESS  AGENTS  d/. 


*See  footnotes  at  end  of  Circular, 
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Northwestern.  Maticnal  Surety  Ocppany.y  BUSINESS  ADDRESSr  P.O.  Booc 
2070  Milwaukee,  WI  53281.  IMVBHmSXWG  LOHTflfflON  ^t  $1>328,000.  ajRHY 
LICENSES    £/:     lU    OR,    WI.     INOORPORMB)    BJ:    Wisconsin.     FBDEHAL    PROCESS 


NoffofESTEEM 


PACIftC     INPatlTY     OOMPMg.      BUSINESS     ADDRESS:      Crown 

Suite   loeo,    1500   SW   First   Avenue,    Portland,    OR       97201-5852. 
LIMnAnC3N  ^:    $1,213>»00.   SDRBW  LICEHSES  ^i    (^,   OK,   CR, 


Plaza, 

DNDEWiRrriNG  _         _   _^ 

TX,  WA.  INOORPORATBD  IN:  Oregon.  FH)ERAL  PROCESS  AGanS  d/. 


Oceanic  Insuremce  and  Surety  Ccnpany.  BUSINESS  ADDRESS:  1501 

Woodflild    Drive,  Suite  204S,   Schauniaurg,  IL  60195.  UNDEFMRTPING 

LIMITATICN  b/:  $103,000.  SURETY  LICENSES  c/:  Ml.  INGOHPORATED  IN:  New 
Mexico.  FEDERAL  PROCESS  /^SENTS  d/. 

The  Ohio  Casualty  Insuranoe  Oampaatjf.  BUSINESS  ADDRESS:  136  North 
Third  Street,  Hndlton,  OH  4602S.  IICQWUTING  LIMITATION  Wi  $38,064,000. 
SURETY  LICENSES  c/:  All  exo^t  AS,  QU.  DJCORPORftTED  IN:  Ohio.  FEDERAL 
PROCESS  MENTS  d/. 

Ohio  Eamners  Insurance  Ocanpany.  BOSINBSS  ADDRESS;  Westfield  Center, 
OH  4425i.  UWJBPWRITING  UMTTAriON  h/i  $15, 628, 00ft.  SUHEIY  UCENSES  c/: 
All  except  AS,  AK,  CT,  OJ,  HI,  KS,  NH,  PR,  VI.  (Restricted  to  existing 
business  oily  in  NH. )  INCORPORATED  IN:  Ohio.  FEDEEV^L  PROCESS  AGQUS  §/, 

Oklahana  Surety  Oagpany.  BUSINESS  ADCSESS:  Post  Office  Box  1409, 
Tulsa,  OK  74101.  UNDEBWRITING  LmiTATICK  V:  $412^000.  SURETY  LICENSES  ^» 
KS,  CK,  TK,   INCORPORATED  IN:  OtOahona.  FOJEBAL  PRXBSS  AGEWTS  §/. 

Old  Republic  Insurance  Oanpany.  BUSINESS  ADIWESS:  Post  Office  Box 
789,  Greensburg,  PA  15601.  UNDEBWRITING  LIMITATION  ^:  $18,435,000.  SURETY 
LICENSES  c/:  All  except  AS,  VI.  IHOORPORXTED  IN:  Perihsylvania.  FS)ERAL 
PROCESS  MENTS  ^. 

Old  Republic  S\irety  Coppany.3* 

Oregon  Aatcmobile  Insurance  Ocnpany.  BUSINESS  ADORBSS:  Post  Office 
Box  74,  Portland,  OR  97207.  UWEKWRTTING  LIMITATION  ^:  $1,492,000.  SURETY 
LICQiSES  c/:  ID,  NV,  OR,  UT,  WA.  INQ0RF0RA3Q)  IN:  Oregon.  FBS^AL  PROCESS 
AGETWS  6/7 

Pacific  Baployers  Insurance  Ocmpany.  BUSINESS  ADDRESSr  1600  Arch 
Street,  Philadelphia,  PA  1918^.  UtDEnfOZCiaG  tIMimfflON  W:  $6,978,0»0. 
SURETY  LICENSES  ^i  ALL  except  AS,  GU.  INOORPOI«TB>  BI:  CEdifomia. 
FQ}ERAL  PROCESS  AGOnS  d. 

Pacific  Indgtinity  Ccnpany.  BUSINESS  ADDRESS:  15  Mountain  View  Road, 
Warren,  NJ  07061-1615.  UNDBFMRITING  UNITAnON  t/s  $8,479,000.  SUSBTY 
LICQISES  c/:  All  except  AS,  GU,  PR,  VI.  INQORPORHIED  HI:  Califaniia. 
PROCESS  P£SmS  6/, 


*S^  footnotes  at  end  of  Circular. 


Pacific  Insurance  Ocapany,  Limited.  BUSINESS  ADKIESS:  Post  Office  Box 
1140,  Honolulu,  HI  96807.  UlCQWRITING  LDCnwriON  V:  $3,261,000.  SURETY 
LICE24SES  c/:  HI.  INOORPORATBD  IN:  Hawaii.  FEDERAL  PRCXZESS  MSafTS  d/. 

Peerless  Insurance  Ccnnpany.  BUSINESS  ADDRESS:  62  Maple  Avenue,  Keene, 

NH,  03431.  UNDEIWRITING  LIMITATION  Wi   $3,411,000.  SURETY  LICENSES  c/:  All 

except  AS,  GU,  HI,  NJ,  PR,  VI.  INCORPORATED  IN:  New  Hanpshire.  RDERAL 
PROCESS  AGENTS  ^. 

Pekin  Insuramce  Ccnpany.  BUSINESS  AIX«ESS:  2505  Court  Street,  Pekin, 
IL  61558.  UNDEBWRITING  LIMITATION  b/:  $1,238,000.  SURETY  LICENSES  c/:  IL, 
IN,  lA,  WI.  INCORPORAXS)  IN:  Illinois.  FEDERAL  PROCESS  MSEHTS  d/. 

Pennsylvania  Manufacturers'  Association  Insurance  Oanpany.  BUSINESS 
ADDRESS:  925  Chestnut  Street,  Philadelphia,  PA  19107.  UNDE2MRITING 
LIMITATION  b/:  $16,289,000.  SURETY  LICENSES  c/:  AU  except  AL,  AS,  AR,  CT, 
GU,  HI,  KS,  MB,  MN,  ID,  OR,  PR,  VI,  WY.  INCORPORATED  IN:  Pennsylvania. 
FEDERAL  PROCESS  M2N1S  d/,       , 

Pennsylvania  Millers  Mutual  InsurcUice  Ocnpsmy.  BUSINESS  ADDRESS:  15 
Public  Square,  P.O.  Box-P,  Wilkes-Bar  re,  PA  18773-0016.  UNDEIWRITING 
LIMITATION  Wi  $2,481,000.  SURESY  LICENSES  c/:  AR,  CT,  DC,  EL,  GA,  ID,  IN, 
KS,  KY,  ME,  ND,  MA,  MS,  MO,  Id,  NJ,  NY,  NC,  IC,  PA,  RI,  SC,  TN,  VT,  VA. 
INCCXIPC^^ATED  IN:  Pennsylvania.  FEDERAL  PROCESS  AGSITS  d/. 

Pennsylvcmia  Nationed  Mutueil  Casualty  Insurance  OoBpany.  BUSINESS 
ADDRESS:  1900  Derry  Street,  Harrisburg,  PA  17105.  UNDEFWRTTING  LIMITATION 
b/:  $4,183,000.  SURETY  LICENSES  c/:  All  except  AR,  00,  GU,  HI,  NV,  IB, 
ND,  PR,  VI,  WY.  INCQRPORAIED  IN:  Permsylvania.  FEDERAL  PROCESS  AGQITS  d/. 

The  Personad  Service  Insuremce  Oo.  BUSINESS  AODRESS:  P.O.  Box  1226, 
Columbus,  OH  43216.  UNDERWRITING  LIMITATION  b/:  $1,228,000.  SURETY 
LICENSES  c/:  IN,  OH.  JNCOf^ORPOSD   IN:  Ohio.  FEDERAL  PROOBSS  PGBfTS  d/ . 

Phoenix  Assuranoe  Company  of  New  York.  BUSDESS  ADKffiSS:  1270  Avenue 
of  the  Artericas,  Suite  2920,  New  York,  NY  10020.  UNDEIWRITING  LIMITATION 
b/:  $6,816,000.  SURETY  LICENSES  c/:  All  except  AS,  GU.  INCORPORATED  IN: 
New  Hanpshire.  FEDERAL  PROCESS  AGENTS  d/ , 

The  flToenix  Insurance  Company.  BUSINESS  ADDEBESS:  One  Tower  Scjuare, 

Hartford,  CS     06183.  UNDERWRITING  LIMITATION  b/:  $46,393,000.  SURETY 

LICENSES  c/:   All  except  AS,  GU.  INCORPORATED  IN:  Connecticut.  FEDERAL 

,  PROCESS  AGENTS  d/, 

PLANET  INSURANCE  OCMPANY. 


Philadelphia,  PA  19103. 
LICENSES  c/:  All  except 
PROCESS  AGENTS  d/. 


BUSINESS  ADDRESS:  4  Penn  Center  Plaza, 

OMDEFWRTTIMG  LIMITATION  b/:  $517,000.  SURETY 
PR,  VI.  INCC«PC»ATED  IN:  Wisconsin.  FEDERAL 


*See  footnotes  at  end  of  Circular, 
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prooressive  c^ualtv  Insurance  Oanpany.  BUSINESS  ADDRESS:  6300  Wilson 
Hills^^  »Srti^d  Village,  OH^Iui.  lM)El*^riMG  LIMITATia^  ^: 
S22  809^0.       SURBW  LICENSES  c/:   AU  except  AL,   AS,   CT,   OJ,   ^'Jil'   S' 

l^^t^VX  nhTS:,  pa,  PR,  sc,  ur,  va,  vi,-wv,  wi.  jnoorporated  in: 

Ohio.     FHiERAL  PROCESS  AGENTS  d/ . 

The  prooressive  Mutual  Insurance  Ocmpany.  BUSINESS  ADDRESS:  6300 
Wilso^^TrR^,^yt^cl  Village,  OH  4414r/uNDERWRITING  I^ATIW^: 
S^^OO^^SlS^LIC^ES  £/:  DC,  HJ,  OH.  INCORPORATED  IN:  Ohio.  FEDERAL 
PROCESS  ftSENTS  ^. 

^r^^i^  insurance  Ocm^any.  BUSINESS  ^DD^: JlOO  NorUi  Meridian 
Street.  Indianapolis,  IN  46208.  UM)EFWRITING  LDOTATICN  b/:  J3, 548^000. 
IS^  lSb^kI/:  in  except  AS,  OJ,  TO,  VI.  INCORPORATED  IN:  Indiana. 
FH)E»AL  PROCESS  AGENTS  d/. 

Pr^A^tial    Reinsurance    Conpany.     «BIJ^     AODRES^ 
street     Newarlc,   NJ  07102.   UNDEFWRTTING  LIMITATION  ^:    $9,988,000.    gJRCTY 
S^^^      m    except    AS,    GU,    NV,    NC,    WV,    WY.        INCORPORATED    IN: 
Delaware.     FEDERAL  PROCESS  AG0WS  ^. 

Public  Service  M.T^^«1  Insurance  Qirpany.  BUSIM^  ADDR^:  132  West 
31st  Street,  Na>  York,  NY  10001.  UW>EHWR1TENG  I^^I^^^/'  ^?^^- 
SURETY  UCQiSES  c/i  AZ,  00,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  DJ,  ^,  ME,  ^, 
MA,  MI,  MN,  MS,  »I,  NJ,  NY,  NC,  OH,  OR,  PA,  RI,  SC,  VT,  VA,  WV,  WI. 
mOORPORATH)  IN:  No/  York.  FEDERAL  PROCESS  AGENTS  d/. 

Puerto  p^^n-amorinan  Insurance  Ccmpany.  BUSINESS  ADDRESS:  Post 
OfficTTm,  STj^,  Puerto  Rico  009027  UNDERWRITING  LIMITATION  b/: 
$3:922,000.  SURETY  LICQCES  c/x  PR,  VI.  DJCORPORATH)  IN:  Puerto  Rico. 
FEDERAL  PROCESS  W3NTS  d/. 

Ranaer  Insurance  Oanpany.  BUSINESS  ADDRESS:  Post  Office  Box  2807, 
HoustS?^  TO  ^S^K^lmTTl^  LIMrrmON  b/:  $3.029,000.  SJRETY 
L^^  c/i  All  except  AS,  CT,  QU,  VI.  INCORPORATED  IN:  Delaware.  ^DERAL 
PROCESS  AGENTS  d/. 

R«iGnt  Insurance  Oarpany.  BUSINESS  ADDRESS:  One  General  Drive,  Sm. 
Prairi^lS  5^9^  SLSSnG  LIMITATION  b/:  $3,226,000.  SJREriY  LICENSES 
cA  i?»l,  lA,  KS,  MN,  MD,  NE,  M),  SD,  WI.  INCORPORATED  IN:  Wisconsin. 
FH)ERAL  PROCESS  AGENTS  6/, 

Th.  Reinsurance  O^rparation  of  Nei>  '''^'^'^J^  Jf^^uL  ^In^ 
Street,  New  York,  NY  100 jiV  UNDERWRITING  LIMITATICN  b/:  $2,333,000.  SUI^ 
LICENsfe  c/x  AU  except  AS,  GU,  HI,  PR,  VI.  < Co-surety  fly  ^  ^'  ^' 
VA.)   INOORPORATED  IN:     New  York.     FH)ERAL  PROCESS  AffiNTS  d/. 

P.1  i;>n«.  Insurance  Oanpany.  BUSINESS  ADDRE^:  J^P^nn  Oaiter  ^^ 
Philadelphia,  PA  19103.  wEwRITING  LIMITATICN  ^L^jgrSBOjOOO.  ^^ 
LIC^Ss/:   AU.      INOORPORATED  IN:   Pennsylvania.   PBDERAL  PROCESS  AGENTS 

d/. 

*See  footnotes  at  end  of  Circular. 
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Reliance  Insnrance  Cogany  of  New  YcMrk.  BUSDBSS  ADDMSS:  4  Penn 
Colter  Plaza,  Philadelphia,  PA  19103.  UNDEFWRTTING  LIMITATION  V: 
$654,000.  SURETY  LTCENSES  c/:  NY.  3N00RP0RMHD  DJ:  New  York.  FEIffBAL 
PROCESS  W3ENTS  A/. 

Republic-Franklin  Insurance  Oanpany.  1*  BUSmESS  ADDRESS:  Post  Office 
Box  530,  Utica,  HY  13503.  ONDBRWRITING  LIMITATION  h/x  $584,000.  SURETY 
LICENSES  c/:  IN,  MI,  OH.  DJOORPORATHD  IN:   Ohio.  FEDERAL  PROCESS  ACaWS 

REPUBLIC  IHSURAMCE  OagAWY.  HBINESS  ADKffiSS:  Post  Office  Box  660560, 
Dallas,  TX  75266-0560.  OlOEES#RmNG  LIMITATION  b/:  $2,386,000.  SURETY 
LICENSES  c/:  AU  exoept  AL,  AS,  FL,  GU,  HI,  ME,  MA,  MT,  NH,  ND,  RI,  SD, 
VT,  VI,  WY.  INOORPCWATED  IN:  Delaware.  FEDERAL  PROCESS  AGENTS  d/. 

Republic  Western  Insurance  Ocmpany.  BUSINESS  ADDRESS:  2721  North 
Central  Avenue,  Phoenix,  AZ  85004.  UNDERWRITING  LIMITATION  V:  $3,527,000. 
SURETY  LICENSES  c/:  All  exoept  AS,  CT,  GU,  HI,  LA,  ME,  NH,  PR,  VI,  WY. 
INCORPC«ATED  IN:  Arizona.   FEDERAL  PROCESS  AGENTS  d/. 

Rockwood  Insurance  Oaipany.  BUSINESS  ADDRESS:  654  Main  Street, 
RockWDOd,  PA  »55S7.  UNDEBWRITING  LIMITATiaN  Wi  $1,754,000.  SWETY 
LICENSES  c/:  All  except  AS,  CA,  O^,  DC,  GU<  HI,  IL,  ME,  MI,  MN,  NH,  NJ, 
NY,  NC,  PR,  RI,  VT,  VI,  WI.  INOORPORATED  IN:  Pennsylvania.  FEDERAL  PROCESS 
AGENTS  d/. 

Royal  Indemnity  Oanpany.  1*  BUSINESS  ADt»ESS:  150  William  Street,  New 
York,  NY  10038.  UMJEFMRTTING  LIMITATION  b/:  $6,805,000.  SURETY  UCaCES 
'c/:   AU   exoept  AS,  GU,  PR,  VI.  INCORPORATHD  DJ:  Delas«are.  FHiERAL 
PROCESS  AGENTS  d/. 

Roycd  Instgcaice  Oanpany  of  America.  1*  BUSINESS  ADDRESS:  150  WUliam 
Street,  New  York,  NY  10038.  UNDERWRITING  LIMITATION  b/:  $16,131,000. 
SURETY  LICENSES  c/:  AU  except  AS,  GU,  PR,  VI.  DJOORPORATBD  IN:  Illinois. 
FEDERAL  PROCESS  A3ENTS  d/. 

SAFEOO  Insurance  Oatpany  of  Anerica.  BUSINESS  ADDRESS:  SAFECO  Plaza, 
Seattle,  WA  98185.  UNDEBWRITING  LIMITATION  b/x  $19,259,000.  aJRETY 
LICENSES  c/:  AU  except  AS,  NY,  PR,  VT,  VI.  INOORPORATED  IN:  Washington. 
FEDERAL  PROCESS  AGENTS  d/. 

SAFEOO  Insurance  Oanpany  of  Ulinois.  BUSINESS  ADDRESS:  1900  West 
Hassel  Rd.,  Boffman  Estates,  IL  60196.  UNIffiRWRITING  LIMITATION  V: 
$2,816,000.  SURETY  LICQOS  c/:  AZ,  00,  IL,  MD,  MA,  MN,  NE,  NM,  OR,  IN, 
TX,  UT,  WI.  INCORPORATED  IN:   Illinois.  FHDQW^  HOCESS  AGBOTS  d/. 

SAFEOO  National  Insurance  Oaapany.  BUSINESS  ADDRESS:  SAFEOO  Plaza, 
Seattle,  WA  98185.  ONDEHWRITING  LIMITATION  W'.  $2,311,000.  ajRETY  LICaJSES 
c/:  MD,  NY.  DJOORPORATHD  IN:  Missouri.  FH)ERAL  PROCESS  AGOnS  d/. 


♦See  footnotes  at  end  of  Circular. 
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St.    Paul   Fire  ^nd  Marine  Insurance  Oanpany.    BUSINESS   MORKS:  385 

Washington    Street,     St.     Paul,     f^    MOl.     ^^"^J^^^  ^, 

$72.667.000        SOTEW     LICQISES    c/:     All     except     AS.         INOORPORftTBD  IN. 
Minnesota.-  FQ^ERAL  PROCESS  flGQWS    6/, 

St  Paul  Mercury  Insurance  Oanany.  BUSINESS  ADDRESS:  385  Washington 
Street  sr  Pa^^1!£^5bi02.  UNUE^WmNG  LIMITATION  V:  $2,548,000.  SURm 
Sfe  c/:^  ^  AS,  GU,  PR.  INCORPORATED  IN:  Minnesota.  FEDERAL 
PROCESS     flGQWS  d/. 

-  Seaboard  Surety  COnpany.  BUSINESS  ADDRESS:  90  William  Street,  Nor 
York,  W^038.  UtPEW^lNG  LmiTAriON  V:  ^^^1^^^^^^^.^^^^ 
c/:  All  except  AS.     INCORPORATED  IN:  New  York.  FEDERAL  PROCESS  AGEOTS  d/. 

Security  Kbtinnal  Insurance  Canpany.  BUSINESS  ADDRESS:  ^Post  Office 
BOX  ^28^  ^iX  TX  75265.  UNdSwRTTING  LIMITATION  V:  $^.0^. 
IS^  UCEN^  £/:  M,  CA,  00,  IL,  IN,  KS,  KY,  KM,  OH,  CK,  TO,  WA,  WI, 
WY.      DJCORPORATH)  IN:  Texas.  PBDroAL  PROCESS  AGEJTTS  d/. 

Select  Insurance  Oorrany.  BUSINESS  ADDRESS:  Post  Office  Box  1771, 
Dallas!  TO  75221.  UNDEimum;  LIMITATION  b/:  $2,527,000.  SURErTY  LICENS^ 
cA  All  except  AS,  CT,  OJ,  HI,  LA,  FC,  MA,  NH,  W,  NY,  M),  PA,  PR,  RI,«Ur, 
VI.      INCORPC«ATED  IN:  Texas.  FEDERAL  PROCESS  AGENTS  a/. 

Selected  Risks  Insurance  Canpany. 4* 

selective  Insurance  Qoipanv  of  America.4*  BUSINESS  /^RESS:  Wftage 
Avenue,  Branchville,  NJ  0/890:  UNDEHWKi'nNG  "M^f  ^O?  ^^  ^4^  j^^^' 
SURETY  LICENSES  c/:  AL,  DE,  DC,  FL,  GA,  MD,  MS,  »"»  NC,  PA,  SC,  TO,  VA. 
INCORPORATED  IN:  No*  Jersey.     FEDERAL  PROCESS  AGENTS  d/. 


SENTINEL   INSURANCE  COMPANY, 

1140,    Honolulu,    HI       %807.    UNDERWRITING   ^£;!£ATION^^  $7g^ 


LTD.    BUSINESS   ADDRESS:    Post   Office   Box 

SURETY 


LICENSES  c/:  HI.  INCORPORATED  IN:  Hawaii.  FEDERAL  PROCESS  AGHfTS  d/. 

Skandia  Anerica  Reinsurance  Corporation.  1*  BUSINESS  AH)R^S:  280 
Park  Avenue,  No*  York,  NY  10017.  UNDERWRITING  LIMITATION  |/:  $7,433,000. 
SURETY  LICENSES  c/:  AU  except  AL,  AS,  AR,  CT,  OJ,  HI,  ID,  KY,  lA,  ME,  MN, 
NV,  m,  NC,  M),  OR,  PR,  RI,  SD,  TO,  VI,  WV.  INCORPORATED  IN:  Delaware. 
FQ^ERAL  PROCESS  AffiNTS  d/. 

smTTHEASTERN  CASUALTY  m>  DPEMNITY  INSURANCE  OCMPANY,  INC.  B"f™ESS 
ADDRESS:  1620  W.  Oakland  Park  Blvd.,  Suite  200,  Ft.  Lauaerdale,  FL  33311. 
UNDERWRITING  LIMITATION  V:  $331,000.  aJRBTY  UCENSES  £/:  FL,  LA. 
INCORPORATED  IN:  Florida.  FEDERAL  PROCESS  AGENTS  d/. 

The  Standard  Fire  Insurance  Cdtpany.  BUSINESS  ADDRESS:  ^51  Farmington 
Avenue,  Hartford,  CT  06156.  UNDERWRITING  LIMITATION  W:  $11,784,000. 
SURETY  LICENSES  c/:  .All  except  AS,  GU.  INCORPORATED  IN:  Connecticut. 
FEDERAL  PROCESS  PCENTS   d/. 


State  Autopobile  Mutual  Insiganee  Oompany.  BDSDSSS  ADDfSSS:  518  EeKSt 
Broad  Street,  Ocsliwibus,  GH  43216.  «D0PWRm«G  LMTrWION  W:  $13,152,000. 
SURETY  LICENSES  c/:  AL,  AR,  FL,  GA,  IN,  KY,  M),  MI,  MS,  N3,  HC,  OH,  PA, 

SC,  TN,  W7.   INCORPORATED  IN:  Ohio.  FEDERAL  PROCESS  AGQWS  d/. 

State  Faum  Fire  atxi  Casualty  Ocmpany.  BUSINESS  ADDRESS;  112  East 
Washington  Street,  Blocmington ,  IL  61701.  OJDESWRITBIG  LIMITATION  b/; 
$147,575,000.  SURETY  LICENSES  c/:  All  except  AS,  QU,  PR,  VI.  INCORPORATED 
IN:  Illinois.  FEDERAL  PROCESS  ASHfTS  d/. 

State  Surety  Ocnpany.  BUSINESS  ADDRESS:  P.  O.  Boac  1976,  Des  Moines, 
lA.  5U306.  UM)ERWRITING  LIMITATION  b/:  $401,000.  SURETY  LICENSES  c/:  AZ, 
CO,  DC,  IL,  lA,  KS,  MR,  MO,  MT,  NE,  M),  OK,  9D,  WI,  WY.  INCORPORATED  IN: 
Iowa.  FEDERAL  PROCESS  AGBfTS  d/. 

Surety  Company  of  the  Pacific.  1*  BUSINESS  ADDRESS:  Post  Office  Box 
2105,  Santa  Monica,  CA  90406.  UNDEIWRITING  LIMITATION  Wi  $278,000. 
SURETY  LICENSES  c/:  CA.  INCORPORATED  IN:  California.  FEDERAL  PROCESS 
AGENTS  d/. 

TEXAS  PACIFIC  DPBJNITY  COMPANY.  BUSINESS  AIX)RESS:  Diamond  Shamrock 
Tower,  717  N.  Haniood,  Dallas,  TO  75201.  UNDEFWRTTING  LIMITATION  h/i 
$407,000.  SURETY  UCBMSES  c/:  AR,  TO.  DJOORPORATED  IN:  Texas.  FEDERAL 
PROCESS  AGENTS  d/. 

Transamerica  Insurance  Company.  BUSINESS  ACORESS:  1150  South  Olive 
Street,  Los  Angeles,  CA  90015.  UNDEFWRTTING  UMTTATION  b/:  $38,440,000. 
SURETY  LICENSES  c/:  All  exoept  AS,  PR,  VI.  INCORPORATH)  IN:  California. 
FEDERAL  PROCESS  AGEOTS  d/. 

Transamerica  Insurance  Conpany  of  Michigan.  BUSINESS  W)DRESS:  1150 
South  Olive  Street,  Los  Angeles,  CA  90015.  UNDERWRITING  LIMITATION  b/: 
$1,681,000.  SURETY  LICHJSES  c/:  AR,  IL,  IN,  lA,  KS,  MI,  W,  OH,  SD. 
INCORPORATED  IN:  Michigan.  FH)ERAL  PROCESS  T^SITS  d/. 

Tramsamerica  Premier  Insurance  Congany.  BUSINESS  ADDRESS:  17671  Cowan 
Avenue,  Irvine,  CA  92714.  UNDERWRITING  LIMITATION  b/:  $3,275,000. 
SURETY  LICENSES  c/:  All  exc^t  AS,  NH,  NY,  PR,  VI.  INCORPC«ATED  IN: 
California.  FEDERAL  PROCESS  AGENTS  d/. 

TranscOTitinental  Insurance  Canpany.  BUSINESS  ADC«ESS:  Q4A  Plaza, 
Chicago,  IL  60685.  UNDEPWRITrNG  LIMITATION  b/:  $4,858,000.  SURETY 
LICENSES  c/:  All  except  AS,  GU,  HI,  VI.  INCORPORATED  IN:  New  York.  FEDERAL 
PROCESS  AGEOTS  6/. 

Transportation  Insurance  Company.  BUSINESS  ADDRESS:  C3iA  Plaza, 
Chicago,  IL  60685.  UNDERWRITING  LIMITATION  b/:  $1,839,000.  SURETY 
LICENSES  c/:  All  except  AS,  GU,  PR,  VI,  WV.  INCORPORATED  IN:  Illinois. 
FEDERAL  PROOSSS  AGENTS  §/, 


*See  footnotes  at  end  of  Circular. 
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'  The  Travelers  Indaimtv  Ocapany.  BUSINESS  ADDRESS:  One  Tcwer  Square, 
HartfSS,  CT  (^l^r^Xi^Sn^  UMTPM-ION  b/z  $85,671,000.  9U^ 
LCT^ V«     AU  except  AS.   INCXWPORATBD  IN:  Connecticut.  FH)ERAL  PROCESS 

THE  TOAVEMJRS  DBBWm  CQMPANy  OF  AMERICA.  KBIN^SS  AMX^:  One 
To^er^uare,  Harttord,  a'  Obi«i.  UNUbHWKilil*.  UMnATIOl  ^:  $4,448,000. 
SJtsn  LICBBES  c/t  AU  except  AS,  AR,  FL,  OJ,  KS,  MA,  GR,  VI. 
INCORPORATED  IN:  Georgia.     FH)ERAL  PROOESS  AGQ^PS  d/. 

The  Travelers  Trvtonnitv  Ooipanv  of  Illinois.  BUSINESS  ADDRESS:  200 
west  ^ison  Street,  Chica^,  T  6060b.  UHJEWRTTIgS  UMmTICW  ^: 
$1,362,000.  SURETY  LICENSES  c/:  All  except  AS,  AR,  CT,  DE,  OJ,  KS,  1A#  MA* 
5h,  NJ,  NC,  OR,  PA,  PR,  VI,  WV,  WI,  W.   INCORPORATED  IN:   lUinois.  FEDERAL 

PROCESS  ftsairs  a/. 

The  TTAv^l^rs  indgnnitv  OoPCanv  of  Rhode  Island.  BUSINESS  ADDRESS: 
one  SL:  Square,  Hartford,  CT  06183.  UtPERWRlTlNG  LIMITMIW  ^: 
$12>991>000.  SUliry  UCENSES  c/:  All  except  AS,  OJ.  INCORPORATED  IN: 
Rhode  Island.  FEDERAL  PROCESS  AGOnS  6/, 

Trinity  Universal  Insurance  Oanpany.  BUSINESS  ADDRffiS:  Poft  Of f ice 
BOX  225028,  Dallas,  TX  75265.  UNDEWRTTING  LIMITATION  W:  $47,795,000. 
SUHBK  UCENSES  c/:  AL,  AZ,  AR,  CA,  00,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
MiTmS,  MD,  NE,  m,  OH,  ok,  or.  To,  WA,  WI,  WY.  INCORPORATBD  IN:  Texas. 
FEDERAL  PROCESS  AGEMTS  d/. 

Trinity  Universal  Insurance  Oonpany  of  Kansas,  1"^:  TOS^^^  ?g^^^ * 
p  o  Box  225028,  Dallas,  TX  75265.  UcHWRITING  LIMTTATICN  b/:  $450,000. 
SURETY  LICENSES  c/:  AL,  AZ,  00,  GA,  KS,  KY,  LA,  NE,  OH,  CK,  OR,  TX. 
INCORPORATED  IN:  Kanscis.  FH)ERAL  PROCESS  AGENTS  d/. 

Tri-State  Insurance  Concaany.  BUSINESS  ADDRESS:  Post  Office  Box  3269, 
Tulsa,  (K  74102.  UNDERWRTTIlij  LIMITATION  b/^  $2,456,000.  SURETY  LICEJ^ 
c/-  AL.  AZ,  AR,  00,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  lA,  MN,  MS,  M0»  Jf' 
%]  ml  »,  a,  ffi,  TO,  TO,  ITT,  WA,  WY.  INCORPORATE  IN:  Oklahana.  FEDERAL 
PROCESS  ASEMTS  d/. 

Tri-State  Insurance  Ocnpany  of  Minnesota.  BUSINESS  ADDRESS:  One 
Roundwind  Road,  Luverne,  MN  56156.  UbDEBWRTTING  ^^J^^^' 
$l!^2,000.  SUlirY  LICENSES  c/:  lA,  MN,  NE,  M),  SD,  WI.  INCORPORATED  IN: 
Minnesota.  FEDERAL  PROCESS  fiSKTS  d/. 

TVin  City  Fire  Insurance  Ccmpany.l*  BUSINESS  M»«ESS:  Hartford 
Plaza,  Hartford,  CT  06115.  UNDHwSSlNG  LIMITATION  h/i  $4,285,000.  SUmY 
LICENSES  c/:  AU  except  AS,  GU,  PR,  VI.  INCORPORATED  IN:  Minnesota. 
FH)ERAL  PROCESS  AGENTS  d/. 

ULIOO  CASUALTY  COMPANY.  BUSINESS  ADDRESS:  111  Massachusetts  Avenue, 
NW,  Washington,  DC  20001.  UtDEFWRTTING  LMTTAnCN  b/:  $789,000.  SURETY 
LICENSES  c/:  AU  except  AL,  AS,  CA,  GU,  IL,  »«,  MA,  MI,  NY,  NC,  PR,  Kl, 
VI,  WI,  WY.  INCORPORATBD  IN:  Delaware.  FH)ERAL  PROtSSS  PCSfIS  §/, 

*See  footnotes  at  end  of  Circular.  - 


Uniqard  Security  Insurance  Cocnpany.l*  BUSINESS  ADI»ESS:  15805  N.E. 
24th  Street,  Bellevue,  WA  98008.  UNDB««RITING  LIMITATION  b/:  $8,841,000. 
LICENSES  C/:  AU  except  AS,  CT,  GA,  GU,  NH,  NJ,  PR,  VI.  INCORPORATBD  IN: 
Washington.  FQ)ERAL  PROCESS  AGQITS  6/, 
i '  .   . 

Union  Insurance  Oanaany.  BUSINESS  ADKffiSS:  P.O.  Box  80439,  Lincoln,  NE 
68501.  UbDEBWRTTING  LIMITATION  b/:  $3,834,000.  SURETY  LICENSES  c/:  AR, 
CO,  lA,  KS,  MN,  NE,  ND,  SD,  TO.  INCORPORATED  IN:  Ndariaska.  FEDERAL  PROCESS 
AGENTS  ^. 

United  Fire  &  Casualty  Company.  1*  BUSINESS  AD(»ESS:  Post  Office  Box 
4909,  Cedar  Rapids,  lA  52407.  UNDEESURITING  LIMITATION  b/:  $2,381,000. 
SURETY  LICENSES  c/:  AK,  AZ,  AR,  CA,  CO,  ID,  IL,  IN,  lA,  KS,  LA,  MN,  MS, 
MO,  MT,  NE,  NJ,  IW,  NY,  M),  OH,  CK,  OR,  SC,  SD,  TO,  UT,  WA,  WI,  WY. 
INOC«P(»ATH)  IN:  Iowa.  FEDERAL  PROCESS  AGENTS  d/. 

UNITED  NATIONAL  INSURANO:  COMPANY.  BUSINESS  ADC«ESS:  1737  Chestnut 
Street,  Philadelphia,  PA  19103.  UNDERWRITING  LIMITATION  b/:  $3,714,000. 
SURETY  LICENSES  c/:  PA.  INCORPORATED  IN:  Pennsylvania.  FEDERAL  PROCESS 
AGENTS  d/. 

United  Pacific  Insurance  Conpany.  BUSINESS  ADDRESS:  33405  Eighth 
Avenue  South,  C-3000,  Federal  Way,  WA  98003.  UNDEFWRTTING  LIMITATION  b/: 
$4,842,000.  SURETY  LICENSES  c/:  AU.  INCORPORATED  IN:  Washington. 
FEDERAL  PROCESS  f£^nS  d/. 

United  Pacific  Insurance  Qjnpany  of  New  York.  BUSINESS  ADCKESS:  4 
Penn  Ceiter  Plaza,  Philadelphia,  PA  19103.  UNDEFWRTTING  UMTTATION  b/: 
$723,000.  SURETY  LICENSES  c/:  NY.  INCORP(»ATED  IN:  New  York.  EH)ERAL 
PROCESS  AGQTTS  §/,  ' 

United  States  Fidelity  and  Guaranty  Canpany.  BUSINESS  ADDRESS:  100 
Light  Street,  Post  Office  Box  1138,  Baltimore,  MD  21203.  UNDEFWRTTING 
LIMITATION  h/i  $91,328,000.  SURETY  LICH4SES  c/:  AU  except  AS,  GU. 
INCORPCXtf^TED  IN:  Maryland.  FEDERAL  PROCESS  AGENTS  d/. 

United  States  Fire  Insurance  Canpany.  BUSINESS  ADDRESS:  305  Madison 
Ave.,  0^1932,  Morristown,  NJ  07960.  UNDEFWRTTING  LIMITATION  V: 
$27,377,000.  SURETY  LICQiSES  c/i  AU  except  AS,  GU.  DJCORPORATH)  IN:  New 
York.  FQ)ERAL  PROCESS  ASQTTS  d/. 


UNIVERSAL  INSURANCE  OCMPANY.  BUSINESS  ADKIESS:  G.P.O.  Box  71338,  San 
Juan,  Puerto  Rico  00936.  UM>EFMRITING  LIMITATION  b/:  $1,504,000.  SURETY 
LICENSES  c/:  PR.  INCORPORATED  IN:  Puerto  Rico.  FHJERAL  PROCESS  AGSnS 
d/. 

Universal  of  Onnaha  Casualty  Insurance  Company.  BUSINESS  ADDRESS: 
11225  Davenport  Street,  Suite  105,  Onnaha,  NE  68154.  UNDEFWRTTING 
LIMITATION  ^:  $130,000.  SURETY  LICENSES  c/x  NE.  INCORPORATH)  IN: 
N^jreiska.  FS>ERAL  PROCESS  AGOnS  d/ . 


*See  footnotes  at  end  of  Circular. 
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ii«<«or«i.i    SfeTflfcv  acmmari   WMOIBS  ADOUSS^  Post  Office  Boac  8D46a. 

XNOORFORATED  W:     Teacaa.  FHJBRAL  PHOCBSS  fCWIS  a/. 

TirOTVERSAL  UNDEHWPTTRRS   INSURANCE  OCMPANy.    K^DJ^   M»^:    5115^ 

l^'l^^  S?;  All  e«:ept:  AS,  GU,  PR.  VI.   INOORPORMH)  IN:  Mia-ouri- 
FH^IAL  FRXESS  AGENTS.  ^. 

tThi«   Mutual    insurance   Oonpany.    BdSDfflSS    W»RBSS«    Poet    0£^<»^ 

„0     ^^^ 13503.    UNDE»S5lNG   LIMITATIGN    h/i       $6,343,000.    SJ^ 

"2^1/:  ^  ^  ^'  GU,  VI.  n«)RPQRATH)  IN:  Ne.  York.  FH>ERAL 
PROCESS  AGons.  ^'. 

v-ii«/  F^tfoe  Insurance  Oaipanv.  BUSINESS  ADDRESS:  CMA  Plaza,  Oiiteago, 

Scept  AK,  A»,  or*  HI,  PR.  VI.  INCDRPOB«reD  IN«  Pann^lvarua.  FH)ERAL 
PROCESS  MSOnS  dff'.  * 

Viailant  insurance  Ccupany.  BUSINESS  ADDRESS:  15  Mountaitt  Vi»  Road, 
po  S«  1615  V^enTtU  07061-1615.  UtDEFWRTTING  UMirATICN  ^i 
lf:2AA%^.J^^^^c/:  All  e«ept  A6,  m.  INOORPORAm)  IN:  Na* 
York.     FBMfMi  FWXESS  AGENTS  d/, 

Jadcsonville.     PI.    32203.     U»H«BXnNG    ^^<^^^  ^Mi^wTS!! 
LICENSES  £/:   EL,  GA,   ID,  lA,  M),  Mi 4^ MB,  CH,    bC,   VA,   wr.      j»w-«rx*-v.. 
Florida.     FEDWRL  PROCESS  AGQUS  d/. 

Washinqton  Tni-om^<-inn;il  Insurance  Ccmpany.  BOSDfflSS  «XR^  IMO 
East  ^f^^r^^»»^g.  n.  60i9br^ER»gITBC  ^IMn:«nON  1^: 
$492,000.  SUMTY  LICENSES  c/z  AZ,  CA,  FI-'H^^'^lJ*!^'  !^'  ^'  ^'  ^' 
VA,  WA.   INCORKWRTBD  IN:  Arllzooa.     FEOroAL  PROCESS  AGHBS  a/. 

w^  American  Insurance  Ccmpany.  ^USIN^AD^:  136  1*^  Third 
Street,  Hanilton,  CH  4b02b.  ulStWlNG  ^^^^L^/l,  ra^  m!  S?) 
SURETTY  LICENSES  c/:  ALl  except  ^'.^K'^,  OJ,  ffi^,  »«.  »ir  PR,  RI,  V^' 
VI,  WV.     INCORPORATED  IN:  California.  FEDERAL  PROCESS  AGH«5  a/. 

Westchester    Fire    insurance    Oanpany.    BUSINESS    ADDRESS:    305    Madison 

$11.992,000.   SURETY  LICENSES  5/:   All  except  AS,   OJ,   VI.      INCORPORATE).  IH. 
New  York.     FH)EBAL  PROCESS  AGENTS  d/.    . 


The  Western  Casualty  and  Surety  Oanpany.  BUSINESS  ADOIESS:  14 '  East 
First  Street,  Port  Scott,  KS  66701.  UW)HWRITIN6  LIMITATION  Wi 
$15,453,000.  SURETY  LICENSES  c/t  All  except  AS,  CT,  GU,  HI,  >E,  MA,  NET,  NY, 
PR,  RI,  VT,  VA,  VI.   INCORPORATED  IN:     Kansas.     FQ)ERAL  PRXESS  AGQITS  d/. 

The  Western  Fire  Insurance  Oanpany.  BUSINESS  ADCXIBSS:  14  East  Firist 
Street,  Ftort  Scott,  KS  66701.  UbDEBWRTTING  LIMITATICN  V:  $13,033,000. 
SURETY  LICHiSES  c/t  All  except  AL,  AS,  CT,  DE,  DC,  GA,  GU,  HE,  IN,  LA,  ME, 
MA,  NH,  NJ,  PR,  RI,  SC,  VT,  VI.  INCORPORATED  IN:  Kansas.  FQ)ERAL  mOCESS 
AGENTS  d/. 

Western  Surety  Oompany.  BUSINESS  ADDRESS:  101  South  Phillips  Avenue, 
Sioux  F^ls,  SD  57192.  UtDEBWRITING  UMTTATION  b/:  $1,075,000.  SURETY 
LICENSES  c/:  All  except  AS,  GU,  PR,  VI.  INCORPORATED  IN:  South  Dakota. 
FS}B^AL  PROCESS  M3ENTS  §/» 

Westfield  Insurance  Oanpany.  BUSINESS  ADCSIESS:  Westfield  Center,  OH 
44251.  UM)EBWRITING  LIMITATION  b/:  $6,162,000.  SURETY  LICENSES  c/:  All 
except  AK,  AS,  CT,  GU,  HI,  ME,  NH,  PR,  VI.  (Existing  business  only  in  m.) 
INCORPORATED  IN:     Ohio.     EH)ERAL  PROCESS  ASENTS  d/. 

Westfield  National  Insurance '  Oanpany.  BUSINESS  ADDRESS:  Westfield 
Caiter,  OH  44251.  UbOEBWRITING  LIMITATION  b/:  $2,451,000.  SURETY  LICENSES 
c/:      lA,  OH.      INCORPORATED  IN:  Ohio.  EH)ERAL  PROCESS  AGENTS  d/. 


; 


♦See  footnotes  at  end  of  Circular. 


*See  footnotes  at  end  of  Circular. 
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TtaiftHm  I  Vott  W.  No.  %»/  'Riesdar.  JtUy  l,.nm  /  WtrtlcM 


OCMPANZES  »I>DII16  CBRnFTC/OES  OF  MBBOKm  AS  AOCCPTABES 
REINSdRIN?  CXWMOBS  UWGR  SBCTICN  223.3ib>  of  TRBASURSf 
dROJIAR  NO.  297,  WTT^SD  3BPrmaSR- 1 ,  1978  (See  Note^  (e)) 


AlHanoa  Assurance  Oowpany,  U.S.  Branch.  BUSINESS  PXOnBSSt  15  Mountain 
View  Road,  P.O.  B8K  1615,  Warren,^  07S6i-161&.  UNDnWRTTING  LIHITOTICH 
b/:  $2,598,000.  FS}H»L  PROCESS  M^DTrSr  DC. 

Frankona  Reinsureuioe  Ccnpany,  U.S.  Branch.  BUSINESS  ADC«ESS:  P.O.  Box 
1069,  Kansas  City,  VD  64141.  Ura>EBWRmt96  LIMIT«riON  Wi  $648,000. 
FH)ERAL  PROCBSS  ACXNTS:  DC. 

The  Loncton  Ass;jranc?e,  U.S.  Branch.  BUSINESS  ADDRESS:  15  Mowitain  View 
Road,  P.O.  Box  1615,  Warren,  NJ  07061-1615.  UNDEFWRTTING  lilMITATICN  ^: 
$2,430,000.    .FEDB^KL  PRIXESS  MSITS:  DC. 

Munich     Reinsurance    Oawgany,     U.S.     Branch.     BUSINESS     ADDRESS:      56Q 
Lexington    Avenue,    New   York,    MY       10022. 
$10,273,000.  FH)ERAL  PROCESS  AfflOTS:  DC. 


UN3EFMRITING    LIMITKnON    ^: 


The  Sea  Insurance  Company,  Limited,  U.S.  Branch.  BUSINESS  ADDRESS:  15 
Mountain  view  Road,  P.O.  Box  1615,  Warren,  NJ  07061-1615.  UNDHWRITDIG 
LIMITATION  ^:  $1,269,000.  FQ)ERAL  PROCESS  MXNTS:  DC. 

Sun  Insurance  Office,  Limited,  U.S.  Brzuich.  BUSINESS  ADDRESS:  15 
Mountain  view  Road,  P.O.  Box  1615,  Warren,  NJ  07061-1615.  UNDEFWRTTING 
LIMITATION  ^:  $1,434,000.  FH)roAL  PROCfiSS  WSENTS:  DC. 

Swiss  Reinsurance  Oonpany,  U.S.  Branch.  BUSINESS  ADDRESS:  100  East 
46th  Street,  n&t  York,  NY  10017.  UNDQWRITING  LDUTATICN  V:  $6,351,000. 
FQ)ERAL  PROCESS  AGBNTS:  DC. 

The  Tokio  Maurine  emd  Fire  Insureuxse  Company,  Limited,  U.S.  BreuKh. 
BUSINESS  ADDRESS:  55  Water  Street,  New  York,  NY  10041.  UTDERtRITING 
LIMTTATION  ^:     $6,668,000.  FEDEBMj  PROCESS  MSNTS:  DC. 

Trans  Pacific  Insuremoe  Ocropany.  BUSINESS  ADDRESS:  55  Water  Street, 
Na*  York,  NY  10041.  UNDEFWRTTING  LDOTATION  ^:  $509,000.  FEDERAL 
PROCESS  PC^nSs     DC. 

"Winterthur*  Swiss  Insurance  Oonpany,  U.S.  Branch.  BUSINESS  ADDRESS: 
One  World  Trade  Center,  Suite  8911,  New  York,  NY  10048.  UNDERWRITING 
LD!IT«riON  ^i  $6,554,000.  EH)ERAL  PROCESS  MEJHS:  DC. 

Zurich  Insurance  Ccnpany,  U.S.  Bremch.  BUSINESS  ADtXtESS:  231  North 
Martingale  Road,  Schaunriburg,  "ul  60196.  UMJEFWRTTING  LIMTTKriON  ^: 
$14,857,000.     FBDBV^  PROCESS  A3ENIS:  DC. 
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1*  License  information  is  not  current.  CanfiriRation  regarding  whether 'a 
ccn{3any  is  licensed  for  surety  in  a  particular  state  nay  be  ofctainedt 
from  that  State's  Department  of  Insurance. 


2*  AID  Insurance  Conpany  changed  its 
Company,  effective  March  4,  1986. 


naaie  to  Allied  Mutual  Insurance 


3*  Northwestern  National  Siirety  Gonnpany  has  been  purchased  by  Old 
Republic  International  Corporation  effective  May  30,  1986.  The 
Company's  name  will  be  changed  to  Old  Republic  Surety  Oonpai^,  to  be 
effective  e^)proximately  30  days  from  date  of  sale.  A  Federal  Register 
Notice  will  be  published  «rtien  the  name  change  occurs. 

4*  Selected  Risks  Insurance  Caapany  changed  its  name  to  Selective 
Insurance  Ocmpany  of  America,  effective  January  1,  1986.  (See  Ffederal 
Register  of  April  1,  1986,  pg.  11138.) 

MOTES 


(a)  mi  Certificates  of  Authority  eiqpire  June  30,  and  are  renewaW-e 
July  1,  annually.  Canpanies  holding  Certificates  of  Authority  as 
acc^table  sureties  on  Federsd  bends  £ure  also  cMXi^itable  as  reinscaring 
caq;>anies. 

(b)  Treasury  requirements  do  not  limit  the  pensd  sum  (face  amount)  of 
bonds  i^ch  surety  oaqpanies  nay  execute.  However,  when  the  pencd  svjo 
exceeds  a  company's  underwriting  Limitation,  the  access  most  be  protected 
by  co-insurance,  reinsurance,  or  other  methods  in  accordance  with  Treasury 
Circular  297,  Revised  September  1,  1978  (31  CFR  Section  223.10,  Section 
223.11).  Treasury  refers  to  a  bond  of  this  type  as  an  Excess  Risk.  Vftiei 
Excess  Risks  on  bonds  in  favor  of  the  united  States  are  protected  by 
reinsurance,  such  reinsurance  is  to  be  effected  l>y  use  of  a  Treasury 
reinsurance  form  to  be  filed  with  the  bond  or  within  45  days  thereafter. 
In  protecting  such  excess,  the  limitation  in  force  on  the  date  of  the 
execution  of  the  risk  will  govern  absolutely. 

(c)  A  surety  oonpany  must  be  licensed  in  the  State  or  other  area  in 
v^ch  it  executes  (signs)  a  bond,  but  need  not  be  licensed  in  the  State  or 
other  area  in  which  the  principal  resides  or  where  the  contract  is  to  be 
performed  (28  Op.  Atty.  Gen.  127,  Dec.  24,  1909;  31  CFR  Section  223.5(b)). 
The  term  "other  area"  includes  the  District  of  Columbia,  American  Samoa, 
Guam,  Puorto  Rico,  and  the  Virgin  Islands. 

A  company  may  eict  as  a  direct  writer  or  reinsurer  in  the  states 
listed,  unless  otherwise  noted. 
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(d)  FEDEIWL  raOCESS  PCS^TSt  Treasury  appro^red  surety  cxxpanies  are 
required  to  appoint  Federal  process  agents  in  accord  with  31  U.S.C.  9306  and  31 
CFR  224  in  the  following  districts:  Where  the  principal  resides;  **»ere  the 
obligation  is  to  be  performed;  and  in  the  District  of  Oolunbia  **iere  the  bond  is 
returnable  ac  filed.  No  process  agent  is  required  in  the  State  or  other  area 
wherein  the  ocnf>any  is  incorporated  (31  CFR  Section  224.2).  The  name  and 
address  of  a  particular  surety's  process  agent  in  a  particular  Federed  Judicied 
District  may  be  obtained  from  the  Cleric  of  the  U.S.  District  Court  in  that 
district.  (The  appointment  documents  are  on  file  with  the  clerks.)  (NOTE:  A 
surety  ocqpany's  underwriting  agent  who  furnishes  its  bonds  may  or  may  not  be 
its  authorized  process  agent.) 

SERVICE  OF  PROCESS:  Process  should  be  served  on  the  Federal  process  agent 
appointed  by  a  surety  in  a  judici£LL  district,  exo^  where  the  appointment  of 
such  agent  is  pending  or  during  the  absence  of  sudi  agent  from  the  district. 
Only  in  the  event  an  eigent  has  not  been  duly  appointed,  or  the  appointment  is 
pending,  or  the  eigent  is  edasent  fran  the  district,  should  {arocess  be  served 
directly  on  the  Cleric  of  the  court  pursuant  to  the  provisions  of  31  U.S.C.  9306. 

Title  31,  Section  9306  of  the  U.S.  Code  provides  that  in  the  absence  of  any 
agait  of  a  oonpany,  service  of  process  may  be  made  i;pon  the  Cleric  of  the  court 
within  the  district  where  suit  is  brought,  with  like  effect  as  ipon  an  agent 
ac^inted  by  the  company.  The  officer  serving  process  upon  the  Clerk  should 
imnnediately  tremsmit  a  copy  of  the  sumons  by  mail  to  the  corporate  secretary 
of  the  (xagany  (at  the  business  address  shown  in  Treasury  Circular  570),  and 
state  such  fact  in  his  return.  A  judgement,  decree,  or  order  of  a  court  entered 
or  made  after  service  of  process  will  be  as  valid  auid  binding  on  the  ccnpany  as 
if  served  with  process  in  said  district. 

(e)  Oaipanies  holding  Certificates  of  Authority  as  acceptable  reinsuring 
coqpanies  cure  acceptable  only  cis  reinsuring  oonpanies  on  Federail  bonds. 

[FR  Doc.  B&-138Se  Filed  6-30-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

43  CFR  Part  431 

General  Regulatlona  for  Power 
Generation,  Operation,  Maintenance, 
and  Replacement  at  ttte  Boulder 
Canyon  Project,  Arizona/Nevada 

agency:  Bureau  of  Reclamation," 

Interior. 

ACnow;  Final  rule. , 

summary:  In  accordance  with  the 
Boulder  Canyon  Project  Act  of  1928 
(Project  Act),  the  Boulder  Canyon 
Project  Adjustment  Act  of  1940 
(Adjustment  Act),  and  the  Hoover 
Power  Plant  Act  of  1984  (Hoover  Power 
Plant  Act),  the  Bureau  of  Reclamation 
(Reclamation)  has  developed  these  fmal 
General  Regulations  for  Power 
Generation,  Operation,  Maintenance 
and  Replacement  at  the  Boulder  Canyon 
Project,  Arizona/Nevada  (General 
Regulations]  to  deHne  the  procedures  to 
be  used  by  Reclamation  in  providing 
Contractors  and  the  Western  Area 
Power  Administration  (Western)  with 
cost  data  and  power  generation 
estimates  associated  with  operation  of 
the  Project.  These  General  Regulations 
also  include  a  statement  of  the 
requirements  for  administration  and 
management  of  the  Colorado  River  Dam 
Fund  (Fund),  and  methods  for  resolving 
disputes.  The  "General  Regulations  for 
Lease  of  Power,"  dated  April  25, 1930, 
and  the  "General  Regulations  for 
Generation  and  Sale  of  Power  in 
Accordance  with  the  Boulder  Canyon 
Project  Adjustment  Act,"  approved  and 
promulgated  on  May  20, 1941  (1941 
General  Regulations),  terminate  on  May 
31. 1987. 

EFFECTIVE  DATE:  These  General 
Regulations  are  effective  )uly  31, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  McCullough,  Regional  Supervisor 
of  Power,  Bureau  of  Reclamation,  P.O. 
Box  427,  Boulder  City.  Nevada  89005. 
(702)  293-8104. 

SUPPIEMENTARY  INFORMATION:  The 
Project  Act  provides  for  the  construction 
of  works  for  the  protection  and 
development  of  the  Colorado  River 
Basin  and  for  other  purposes.  Section  5 
of  the  Project  Act  addresses  the 
Secretary  of  the  Interior's  (Secretary) 
authority,  under  such  regulations  as  the 
Secretary  may  prescribe,  to  contract  for 
the  generation  and  delivery  of  electrical 
energy  upon  charges  that  will  provide 
revenue  sufficient,  together  with  other 
net  revenues  ht)m  the  Project;  to  cover 
all  expenses  of  operatiori  and 


i^aintenance  of  said  works,  and  ' 
repayment  with  interest  of  all  amounts 
advanced  from  the  Treasury  for  the 
Boulder  Canyon  Project.  Section  9  of  the 
Adjustment  Act  provides  for  the 
operation,  maintenance,  and  the  making 
of  replacements,  however  necessitated, 
of  the  Hoover  Powerplant  by  the  United 
States,  either  directly  or  through  such 
agent  or  agents  as  the  Secretary  may 
designate. 

The  Adjustment  Act  further  defined 
the  Secretary's  authority  to  promulgate 
charges  or  the  basis  of  computation 
thereof  for  electrical  energy  generated  at 
Hoover  Dam.  In  accordance  with  this 
authority,  the  Secretary  approved  and 
promulgated  the  1941  General 
Regulations.  Those  1941  General 
Regulations  provide  the  basis  for 
computation  of  the  charges  for  electrical 
energy  generated  at  Hoover  Dam 
through  May  31. 1987. 

The  Department  of  Energy 
Organization  Act  of  1977  transferred  the 
responsibility  for  the  power  marketing 
and  transmission  functions  of  the 
Boulder  Canyon  Project  from 
Reclamation  to  Western.  The 
construction,  power  generation, 
operation,  maintenance,  and 
replacement  responsibilities  associated 
with  the  Hoover  Powerplant  and 
appurtenant  works  remained  with 
Reclamation. 

The  power  marketing  function 
includes  the  responsibility  for 
promulgating  charges  for  the  Sale  of 
power.  "General  Regulations  for  the 
Charges  for  the  sale  of  Power  from  the 
Boulder  Canyon  Project"  are  the  subject 
of  a  separate  rulemaking,  imder  10  CFR 
Part  904.  by  the  Secretary  of  Energy, 
acting  by  and  through  the  Administrator 
of  Western. 

These  General  Regulations, 
promulgated  pursuant  to  section  8  of  the 
Adjustment  Act.  are  necessary  and 
appropriate  for  the  administration  of  the 
Project  in  accordance  with  the  Project 
Act,  the  Adjustment  Act.  and  the 
Hoover  Power  Plant  Act 

Executive  Order  12291 

The  Department  of  the  Interior  has 
determined  that  these  rules  are  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  these  rules  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

Paperwmk  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 


National  Environmental  Policy  Act 

Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  et  seq.).  the  Council 
on  Environmental  QuaHty  Regulations 
(CEQ)  for  implementing  the  procedural 
provisions  of  NEPA  (40  CFR  Parts  1500- 
1508),  and  the  Department  of  the  Interior 
Manual  (516  DM  1-7).  the  Bureau  of 
Reclamation  has  prepared  Categorical 
Exclusion  LC-86-11  dated  April  23, 1986, 
which  addresses  the  environmental 
impacts  of  these  regulations.  Copies  will 
be  provided  upon  request 

Authorship 

The  principal  authors  of  these  rules 
are  Robert  McCullough.  Regional 
Supervisor  of  Power.  Boulder  City. 
Nevada,  and  Benedict  R.  Radecki. 
Acting  Chief.  Division  of  Power. 
Washington,  DC. 

Public  Comments  and  Workshops 

The  notice  for  public  comment  and  the 
proposed  rule  were  published  in  51  FR 
7833-7835,  March  6, 1986.  with  a  45-day 
comment  period  closing  on  April  21. 
1986.  In  order  to  facilitate  effective 
completion  of  the  General  Regulations  in 
an  expeditious  manner  and  concurrently 
with  regulations  being  promulgated  by 
Western,  two  workshops  were 
announced:  The  first,  in  51  FR  10237.  to 
be  held  April  3, 1986.  and  the  second,  in 
51  FR  12678.  to  be  held  April  18. 1986.  A 
reopening  of  the  comment  period 
through  May  5, 1986,  was  announced  in 
51  FR  15810  in  response  to  a  request 
received  April  21. 1986. 

The  following  letters  of  conunent  were 
received  and  considered  in  the 
preparation  of  the  final  rule:  Letters 
dated  April  10. 1986,  and  April  30, 1986. 
on  behalf  of  the  Los  Angeles 
Department  of  Water  and  Power  and  the 
Southern  California  Edison  Company; 
Letters  dated  April  15, 1986.  April  21. 
1986,  and  May  2. 1986.  on  behalf  of  the 
Arizona  Power  Authority,  the  Colorado 
River  Commission  of  Nevada,  the 
Metropolitan  Water  District  of  Southern 
California,  and  the  Cities  of  Burbank, 
Glendale.  Pasadena.  Anaheim.  Azusa. 
Banning.  Colton.  and  Riverside, 
California;  and  an  additional  letter 
dated  May  2, 1986.  on  behalf  of  the  City 
of  Pasadena. 

The  following  narrative  addresses 
each  part  and  subpart  of  the  rule  for 
which  a  significant  comment  was 
received  or  to  which  a  significant 
change  has  been  made. 

A  few  editorial  suggestions  were 
made  regarding  the  introductory 
material  that  preceded  the  proposed 
rule.  These  comments  were  considered 


/ 


as  similar  material  was  prepared  for  the 
final  rule. 

Specific  Conunents 

Section  431.1  Purpose. 

An  expanded  expression  of  the 
purpose  in  §  431.1(b)  was  suggested  to 
more  clearly  summarize  the  contents  of 
the  General  Regulations.  References 
were  added  concerning  the  sections  on 
the  Colorado  River  Dam  Fund  and 
Disputes. 

Section  431.2  Scope. 

A  reference  to  the  regulations 
promulgated  by  Western  was  added  to 
assure  that  a  reader  of  the  General 
Regulations  would  know  about  and 
could  access  the  companion  regulations 
for  the  charges  for  the  sale  of  power 
under  10  CFR  Part  904. 

The  reference  to  when  the  previous 
regulations  would  be  repealed  was 
revised  to  indicate  that  the  1930  and 
1941  General  Regulations  terminate  May 
31. 1987. 

Section  431.3  Definitions. 

In  response  to  a  comment  that  the 
definitions  in  S  431.3  should  be  identical 
to  those  also  stated  in  the  Western 
proposed  regulations,  changes  were 
made  or  suggested  new  wording  was 
included  as  in  the  definitions  of 
"additions  and  betterments"  and 
"replacements,"  where  the  phrase  ".  .  . . 
work,  material,  equipment,  or  facilities 
.  .  ."  was  used  to  better  explain  what 
constituted  an  addition,  betterment  or 
replacement 

The  definition  of  "Colorado  River 
Dam  Fund"  was  revised  in  response  to  a 
comment  to  identify  the  statutes  which 
specify  or  relate  to  the  use  of  the 
Colorado  River  Dam  Fund. 

Several  commentors  requested  the 
addition  of  the  phrase  ".  .  .  during  the 
period  ending  September  2017  .  .  ."  to 
the  definition  of  "replacements."  This 
change  was  not  made  because  the  term 
is  functional  and  not  time  dependent  in 
accordance  with  the  definition  of 
"replacements"  in  the  Adjustment  Act 
as  amended  by  the  Hoover  Power  Plant 
Act.  Another  commenlor  requested 
assurance  concerning  the  method  of 
treatment  of  replacements  in  the 
ratemaking  process.  This  comment 
concerns  a  ratemaking  matter  which  is 
not  a  subject  addressed  in  these  General 
Regulations.  Western  has  advised 
Reclamation  that  the  policies  contained 
in  Department  of  Energy  Order  RA 
6120.2  as  amended  will  be  the  concept 
proposed  during  Western's  public 
ratemaking  process  for  the  treatment  of 
replacements  within  the  scope  of  the 
Boulder  Canyon  Project. 


The  definition  of  "Uprating  Program" 
was  added.  The  definition  of  Western 
was  deleted  by  defining  the  term  in  the 
text. 

Section  431.4  Power  generation 
responsibilities. 

It  was  suggested  that  §  431.4(a)  be 
reworded  to  indicate  the  division  of 
responsibility  for  specific  powerplant 
and  switchyard  facilities  between 
Reclamation  and  Western.  Specific 
division  of  responsibilities  will  be 
defined  in  a  Memorandum  of  Agreement 
between  the  agencies  which  is  being 
prepared.  Responsibilities  will  change 
as  the  transition  is  made  from  the 
several  existing  switchyards  to  the 
Uprating  Program  transmission 
modifications  plan  to  consolidate 
facilities. 

A  suggestion  was  made  to  reference 
in  §  431.4(a)  Reclamation's  obligation  to 
complete  the  Uprating  Program.  This 
obligation  will  be  established  in  the 
contracts  made  in  accordance  vtrith 
section  105(d)  of  the  Hoover  Power  Plant 
Act. 

A  mechanism  was  requested  for 
Contractors  to  receive  from 
Reclamation,  and  have  opportunity  to 
discuss,  any  revisions  or  modifications 
in  schedules  provided  to  Western  under 
§  431.4(c).  Since  actions  which  result 
from  the  circumstances  enumerated  in 
§  431.4(c)  are  primarily  a  dispatching 
matter,  and  may  include  actions  by 
Western  involving  both  the  generation 
at  Hoover  Powerplant  and  at  other 
points  on  the  Federal  power  system. 
Reclamation  believes  Western  to  be  the 
proper  single  source  for  transmitting  this 
information  to  the  Contractors. 

A  new  §  431.4(d)  was  added  in    ' 
response  to  comments  requesting  that  a 
coordinating  committee  be  formed  for 
discussions  and  exchange  of 
information  regarding  the  General 
Regulations.  The  subsection  provides  for 
a  timely  meeting  upon  written  request. 

Section  431.5  Cost  data  and  fund 
requirements. 

The  title  of  the  section  was  revised  to 
more  properly  reflect  the  subject  matter 
in  the  section. 

In  response  to  comments  on  when  the 
data  are  provided  in  S  431.5,  a  specific 
date  was  defined.  The  periods  for 
comments  and  responses  were  also 
shortened  in  response  to  comments. 

The  double  reference  to  data 
submitted  in  8  431.5  was  revised  in 
response  to  comments.  Access  to 
supporting  documentation  was  also 
requested.  Language  was  added 
providing  the  opportunity  to  review 
records  during  normal  working  hours. 


Guidelines  on  how  "major"  items 
would  be  determined  in  S  431.5  were 
also  requested.  The  opportunity  to 
comment  and  receive  responses  and  the 
opportunity  for  meetings  provide  for  the 
exchange  of  information  on  items  to  be 
detailed  in  the  estimates  in  §  431.5. 

Section  431.6  Power  generation 
estimates. 

In  response  to  comments  on  when  the 
estimates  are  provided  in  §  431.6.  a 
specific  date  was  defined.  The  periods 
for  comments  and  response  were  also 
shortened  in  response  to  comments. 

Access  to  supporting  documentation- 
was  requested.  Language  was  added  to 
§431.6  providing  the  opportunity  to 
review  records  during  regular  working 
hours.  "J. 

Section  43h7  Administration  and 
management  of  the  Colorado  River  Dam 
Fund. 

Section  431.7  was  expanded  to 
indicate  that  Reclamation  is  responsible 
for  the  repayment  of  the  Project  and  the 
administration  of  the  Colorado  River 
Dam  Fund  and  the  Lower  Colorado 
River  Basin  Development  Fund. 

Section  431.7(a)(1)  was  revised  in 
response  to  a  comment  suggesting  the 
inclusion  of  a  reference  to  purchases  of 
supplemental  energy.  The  language  from 
the  Hoover  Power  Plant  Act  was  added. 

A  comment  was  made  that  the 
language  was  not  clear  in  §  431.7(a)(6) 
regarding  transfers  to  the  Upper 
Colorado  River  Basin  Fund.  The 
language  was  clarified  by  rephrasing 
and  combining  §  431.7(a)  (5)  and  (6). 

New  subsections  were  added  as  _ 

§  431.7  (b)  and  (c)  to  include  references  * 
to  appropriations  and  funds  advanced 
by  non-Federal  Contractors. 

Section  431.8  Disputes. 

A  new  i  431.8(a)  was  added  to  clarify 
that  in  the  event  of  a  dispute,  all  actions 
by  Reclamation  or  the  Secretary  are 
binding  unless  or  until  modified 
pursuant  to  the  provisions  of  these 
General  Regulations. 

In  §  431.8(b),  the  Federal 
Representative  was  identified  as  the 
Commissioner  of  Reclamation. 

Several  comments  were  received 
regarding  the  number  of  arbitrators,  the 
method  of  selecting  arbitrators,  the 
applicable  rules  for  arbitration,  and  the 
qualifications  of  the  arbitrators.  The 
concept  of  a  panel  of  three  arbitrators 
was  retained  to  allow  both  the  Secretary 
and  the  disputing  Contractor(s)  to  have 
a  voice  in  the  arbitration  process. 
Included  in  §  431.8(d)  is  a  requirement 
that  the  Commercial  Arbitration  Rules 
of  the  American  Arbitration  Association 
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be  used  (o  select  an  arbitrator  if  the 
disputing  Contractors  caanot  agree  on 
an  arbitrator  as  w«U  as  to  select  the 
third  arbitrator,  if  necessary.  The 
subpart  also  specifies  that  the 
arbitration  shaii  be  governed  by  the 
rules  of  the  American  Arbitration 
Association. 

Section  431.9  Future  regulations. 

Language  was  added  in  S  431.9(a)  to 
assure  that  changes  in  regulations  would 
not  impair  or  extend  rights,  i  431.9(b) 
was  added  to  assure  that  changes  in 
regulations  would  extend  equally  to  all 
Contractors.  A  third  provision  regarding 
default  or  failure  of  performance  was 
requested  but  was  considered  to  be  a 
contract  for  Reclamation  and  Western 
contracts. 

List  of  Subjects  in  43  CFR  Part  431 

Electric  power.  Power  generation. 

43  CFR  is  amended  by  adding  Part 
431,  as  foilows: 

PART  431— GENERAL  REGULATIONS 
FOR  POWER  GENERATION. 
OPERATION.  MAINTENANCE.  AND 
REPLACEMENT  AT  THE  BOULDER 
CANYON  PROJECT,  ARIZONA/ 
NEVADA 

Sec. 

431.1  Purpose. 

431.2  Scope. 

431.3  Definitions. 

431.4  Power  generation  responsibilities. 

431.5  Cost  data  and  fund  requirements.' 

431.6  Power  generation  estimates. 

431.7  Administration  and  management  of 
the  Colorado  River  Dam  Fund. 

431.B    Disputes. 

431.9    Future  regulations. 

Authority:  Reclamation  Act  of  1902  (32 
Stat.  368^  Boulder  Canyon  Proied  Act  of  1928 
(43  U.S.C.  617  et  seg.].  Boulder  Caoyoo 
Project  Adjustment  Act  of  1940  (43  U.S.C.  618 
el  seq.].  Colorado  River  Storage  Project  Act 
of  1956  (43  U.S..C.  620  et  seg.].  Colorado  River 
Basin  Project  Act  of  1968  (43  U.S.C.  1501  et 
seq.],  and  Hoover  Power  Plant  Act  of  1984  (98 
Slat.  1333). 

§431.1    Purpose. 

(a)  The  Secretary  of  the  Interior 
(Secretary),  acting  through  the 
Commissioner  of  Reclamation 
(Commissioner),  is  authorized  and 
directed  to  operate,  maintain,  and 
replace  the  facilities  at  the  Hoover 
Powerplant,  and  also  to  promulgate 
regulations  as  the  Secretary  finds 
necessary  and  appropriate  in 
accordance  with  the  authorities  in  the 
Reclamation  Act  of  1902.  and  all  acts 
amendatory  thereof  and  supplementary 
thereto. 

(b)  in  accordance  with  the  Boulder 
Canyon  Project  Act  of  1928,  as  amended 
and  supplemented  (Project  Act),  the 


Boulder  Caayon  IYo}ect  Adiostment  Act 
of  1940,  as  amended  and  supplemeated 
(Adjustment  Act),  apd  the  Hociver 
Power  Plant  Act  of  1984  (Hoover  Power 
Plant  Act),  the  Bureau  of  Reclamation 
(Reclamation)  promulgates  these 
"General  Regulations  for  Power 
Generation,  Operation.  Maintenance, 
and  Replacement  at  the  Boulder  Canyon 
Pnoject,  Arizona/Nevada"  (General 
Regulations)  which  include  procedures 
to  be  used  in  providing  Contractors  and 
the  Western  Area  Power  Admimstration 
(Western)  with  cost  data  and  power 
generation  estimates,  a  statement  of  the 
requirements  for  administration  and 
management  of  tiie  Colorado  River  Dam 
Fimd  (Fund),  and  methods  Cor  resolving 
disputes. 

8431.2    Scop*. 

These  General  Regulations  shall  be 
effective  on  )une  1, 1987,  and  shall  apply 
to  power  generation,  operation, 
maintenance,  and  replacement  activities 
at  the  Boulder  Canyon  Project  after  May 
31, 1987.  "General  Regulations  for  the 
Charges  for  the  Sale  of  Power  from  the 
Boulder  Canyon  Inject"  are  the  subject 
of  a  separate  rule,  under  10  CFR  Part 
904.  by  the  Secretary  of  Energy,  acting 
by  and  through  the  Administrator  of 
Western.  The  "General  Regulations  for 
Generation  and  Sale  of  Power  in 
Accordance  with  the  Boulder  Canyon 
Project  Adjustment  Act."  dated  May  20, 
1941,  and  the  "General  Regulations  for 
Lease  of  Power,"  dated  April  25, 1930, 
terminate  May  31, 1987. 

9  431 J    Definitions. 

As  used  in  this  part: 

Additions  and  betterments  shall  mean 
such  work,  materials,  equipment,  or 
facilities  which  enhance  or  improve  the 
Project  and  do  more  than  restore  the 
Project  to  a  former  good  operating 
condition. 

Colorado  River  Dam  Fund  or  Fund 
shall  mean  that  special  fund  estabhshed 
by  section  2  of  the  Project  Act  and 
which  is  to  be  tised  only  for  the 
purposes  specified  in  the  Project  Act, 
the  Adjustment  Act.  the  Colorado  River 
Basin  Project  Act,  and  the  Hoover 
Power  Plant  Act. 

Contractor  shall  mean  any  entity 
which  has  a  fully  executed  contract  with 
Western  for  electric  service  pursuant  to 
the  Hoover  Power  Plant  Act. 

Project  or  Boulder  Canyon  Project 
shall  mean  all  works  authorized  by  the 
Project  Act,  the  Hoover  Power  Plant 
Act,  and  any  future  additions  authorized 
by  Congress,  to  be  constructed  and 
owned  by  the  United  States,  but 
exclusive  of  the  main  canal  and 
appurtenances  authorized  by  the  Project 


Act.  now  known  ee  die  Ali-American 

Canal. 

Replacements  shall  mean  swch  work, 
materials,  equipment,  or  facilities  as 
determined  by  the  United  States  to  be 
necessary  to  keep  the  Project  in  good 
operating  condition,  but  shall  not 
include  (except  where  used  in 
conjunction  with  the  word  "emet^ency" 
or  the  phrase  "however  necessitated") 
work,  materials,  equipment,  or  facilities 
made  necessary  by  any  act  of  God,  or  of 
the  public  enemy,  or  by  any  major 
catastrophe. 

Uprating  Program  shall  mean  the 
pro-am  authorized  by  section  101(a)  of 
the  Hoover  Power  Mant  Act  for 
increasing  the  capacity  of  existing 
generating  equipment  and 
appurtenances  at  Hoover  Powerplant  as 
generally  described  in  the  report  of 
Redamation,  entitled  "Hoover 
Powerplant  Uprating,  Special  Report" 
issued  in  May  1980.  supplemented  in 
January  1985,  and  further  supplemented 
in  September  1985. 


9  431.4    Power  | 

(a)  Power  generation,  and  the 
associated  operation,  maintenance,  and 
making  of  replacements,  however 
necessitated,  or  facilities  and  equipment 
at  the  Hoover  Powerplant  are  the 
responsibilities  of  Redamation. 

(b)  Snbject  to  the  satutory 
requirement  that  Hoover  Dam  and  Lake 
Mead  shall  be  used:  First  for  river 
regulation,  improvement  of  navigation 
and  flood  control:  second,  for  irrigation 

.  and  domestic  uses  and  satisfaction  of 
perfected  rights  mentioned  in  section  8 
of  the  Project  Act  and  third,  for  power. 
Reclamation  shall  release  water,  make 
available  generating  capacity,  and 
generate  energy,  in  such  quantities,  and  ^ 
at  such  times,  as  are  necessary  for  the 
delivery  of  the  capadty  and  energy  to 
which  Contractors  are  entitled. 

(c)  Redamation  reserves  the  right  to 
reschedule,  temporarily  discontinue, 
reduce,  or  increase  the  delivery  of  water 
for  the  generation  of  electrical  energy  at 
any  time  for  the  purpose  of 
maintenance,  repairs,  and/or 
replacements,  and  for  investigations  and 
inspections  necessary  thereto,  or  to 
allow  for  changing  reservoir  and  river 
conditions,  or  for  changes  in 
kilowatthours  generation  per  acre-foot, 
or  by  reason  of  compliance  with  the 
statutory  requirement  as  referred  to  in 

f  431.4(b)  aiwve;  Provided,  however, 
that  Reclamation  shall,  except  in  case  of 
emergency,  give  Western  reasonable 
notice  in  advance  of  any  change  in  i 

delivery  of  water,  and  that  Reclamation  ' 
shall  make  such  inspections  and 
perform  such  maintenance  and  repair 


work  at  such  times  and  in  such  manner 
as  to  cause  the  least  inconvenience 
possible  to  Contractors  and  that 
Reclamation  shall  prosecute  such  work 
with  diligence  and,  without  unnecessary 
delay,  resume  delivery  of  water  as 
scheduled. 

(d)  Should  a  Contractor  have  concerns 
regarding  power  generation  and  related 
matters  and  request  a  meeting  in 
writing,  including  a  description  of  areas 
of  concern,  Reclamation  shall  convene 
such  meeting  within  10  days  of  receipt  of 
such  request  and  shfill  notify  all 
Contractors  and  Western  of  the  date 
and  location  of  the  meeting,  and  the 
areas  of  concern  to  be  discussed. 

9  431.5    Cost  data  and  fund  requirements. 
Reclamation  shall  submit  annually  on 
or  before  April  15  to  Western  and    , 
I  Contractors,  cost  data,  including  one 
year  of  actual  costs  for  the  last 
completed  fiscal  year  and  estimated 
costs  for  the  next  5  fiscal  years,  for 
operation,  maintenance,  replacements, 
additions  and  betterments,  non-Federal 
fimds  advanced  for  the  uprating 
program  by  non-Federal  purchasers,  and 
interest  on  and  amortization  of  the 
Federal  investment.  Such  cost  data  shall 
identify  major  items.  Upon  5  days  prior 
written  notice  to  Reclamation,  any 
Contractor  shall  have  the  right,  subject 
to  applicable  Federal  laws  and 
regulations,  to  review  records  used  to 
prepare  such  cost  data  at  Reclamation 
offlces  during  regular  business  hours. 
Contractors  shall  have  an  opportunity  to 
present  written  views  within  30  days  of 
the  transmittal  of  the  cost  data. 
Reclamation  responses  to  written  views 
shall  be  provided  within  60  days  of 
transmittal  of  the  cost  data  or  30  days 
after  a  meeting  with  Contractors 
convened  pursuant  to  S  431.4(d), 
whichever  is  later. 

9  431.6    Power  generation  estimate*. 

Reclamation  shall  submit  annually  on 
or  before  April  15  to  Western  and 
Contractors,  an  estimated  annual 
operation  schedule  for  the  Hoover 
Powerplant  showing  estimated  power 
generation  and  estimated  maintenance 
'       outages  for  review,  and  shall  provide  an 
opportunity  to  present  written  views 
within  30  days  of  the  transmittal  of  the 
schedule.  Reclamation  responses  to 
written  views  shall  be  provided  within 
60  days  of  the  transmittal  of  the 
schedule  or  30  days  after  a  meeting  vvith 
Contractors  convened  pursuant  to 
§  431.4(d),  whichever  is  later.  The 
estimated  annual  operation  schedule  of 
Hoover  Powerplant  shall  be  subject  to 
necessary  modifications,  in  accordance 
with  9  431.4(c).  Upon  5  days  prior 
written  notice  to  Reclamation,  any  ■ 


Contractor  shall  have  the  right,  subject 
to  applicable  Federal  laws  and 
regiilations,  to  review  records  used  to 
prepare  such  power  generation 
estimates  at  Reclamation  offices  during 
regular  business  hours. 

9  431.7    Administration  and  management 
of  ttw  Colorado  Rhwr  Dam  Fund. 

Reclamation  is  responsible  for  the 
repayment  of  the  Ih'oject  and  the 
administration  of  the  Colorado  River 
Dam  Fund  and  the  Lower  Colorado 
River  Basin  Development  Fund. 

(a)  All  receipts  to  the  Project  shall  be 
deposited  in  the  Fund  along  with  electric 
service  revenues  deposited  by  Western 
and  shall  be  available  without  further 
appropriation  for 

(1)  Deft-aying  the  costs  of  operation 
(including  purchase  of  supplemental 
energy  to  meet  temporary  deficiencies  in 
firm  energy  which  the  Secretary  of 
Energy  is  obligated  by  contract  to 
supply),  maintenance,  and  replacements 
of  all  Inject  facilities,  including 
emergency  replacements  necessary  to 
insure  continuous  operations; 

(2)  Payment  of  annual  interest  on  the 
unpaid  investments  in  accordance  with 
appropriate  statutory  authorities: 

(3)  Repayment  of  capital  investments 
including  amounts  readvanced  from  the 
Treasury; 

(4)  Payments  to  the  States  of  Arizona 
and  Nevada  as  provided  in  section  2(c) 
of  the  Adjustment  Act  and  section 
403(c)(2)  of  the  Colorado  River  Basin 
Project  Act 

(5)  Transfers  to  the  Lower  Colorado 
River  Basin  Development  Fund  and 
subsequent  transfers  to  the  Upper 
Colorado  River  Basin  Fund,  as  provided 
in  section  403(c)(2)  of  the  Colorado  River 
Basin  Project  Act  and  section  102(c)  of 
the  Hoover  Power  Plant  Act  as 
reimbursement  for  the  monies  expended 
heretofore  from  the  Upper  Colorado 
River  Basin  Fund  to  meet  deficiencies  in 
generation  at  Hoover  Dam  during  the 
filling  period  of  storate  units  of  the 
Colorado  River  Storage  Project  in 
accordance  with  the  provisions  of 
sections  403(g)  and  502  of  the  Colorado 
River  Basin  Project  Act,  such  transfers, 
totalling  $27,591,621.25,  to  be  effected  by 
17  annual  payments  of  $1,532,868.00 
beginning  in  1988  and  a  final  payment  of 
$1,532,865.25  in  2005;  and 

(6)  Any  other  purposes  authorized  by 
existing  and  future  Federal  law. 

(b)  Appropriations  for  the  visitor ' 
facilities  program  and  any  other 
purposes  authorized  by  existing  and 
future  Federal  law  advanced  or 
readvanced  to  the  Fund  shall  be 
disbureed  from  the  Fund  for  those 
purposes. 


(c)  All  funds  advanced  by  non-Federal 
Contractors  for  the  Uprating  Program 
shall  be  deposited  in  the  Fund,  shall  be 
available  without  further  appropriation, 
and  shall  be  disbursed  from  the  Fund  to 
accomplish  the  Uprating  Program. 

(d)  The  Fund  shall  be  administered 
and  managed  in  accordance  with 
applicable  Federal  ^ws  and  regulations, 
by  the  Secretary  acting  through  the 
Commissioner. 

9431.8    Disputes. 

(a)  All  actions  by  Reclamation  or  the 
Secretary  shall  be  binding  unless  and 
until  reversed  or  modified  in  accordance 
with  the  provisions  herein. 

(b)  Any  disputes  or  disagreements  as 
to  interpretation  or  performance  of  the 
provisions  of  these  General  Regulations 
under  the  responsibility  of  the  Secretary' 
shall  first  be  presented  to  and  decided 
by  the  Commissioner.  The 
Commissioner  shall  be  deemed  to  have 
denied  the  Contractor's  contention  or 
claim  if  it  is  not  acted  upon  within  60 
days  of  its  having  been  presented.  The 
decision  of  the  Commissioner  shall  be 
subject  to  appeal  to  the  Secretary  by  a 
notice  of  appeal  accompanied  by  a 
statement  of  reasons  filed  with  the 
Secretary  within  30  days  after  such 
decision.  The  Secretary  shall  be  deemed 
to  have  denied  the  appeal  if  it  is  not 
acted  upon  within  60  days  of  its  having 
been  presented. 

(c)  The  decision  of  the  Secretary  shall 
be  final  unless,  within  30  days  from  the 
date  of  such  decision,  a  written  request 
for  arbitration  is  received  by  the 
Secretary.  The  Secretary  shall  have  90   ■ 
days  from  the  date  of  receipt  of  a 
request  for  arbitration  either  to  concur 
in  or  deny  in  writing  the  request  for  such 
arbitration.  Failure  by  the  Secretary  to 
take  any  action  within  the  90  day  period 
shall  be  deemed  a  denial  of  the  request 
for  arbitration.  In  the  event  of  a  denial 
of  a  request  for  arbitration,  the  decision 
of  the  Secretary  shall  become  final. 
Upon  a  decision  becoming  final,  the 
disputing  Contractor's  remedy  lies  with 
the  appropriate  Federal  court.  Any  claim 
that  a  final  decision  of  the  Secretary 
violates  any  right  accorded  the 
Contractor  under  the  Project  Act.  the 
Adjustment  Act,  or  Title  I  of  the  Hoover 
Power  Plant  Act  is  barred  unless  suit 
asserting  such  claim  is  filed  in  a  Federal 
court  of  competent  jurisdiction  within 
one  year  after  final  refusal  by  the 
Secretary  to  correct  the  action 
complained  of,  in  accordance  with 
section  105(h)  of  the  Hoover  Power  Plant 
Act. 

(d)  When  a  timely  request  for 
arbitration  is  received  by  the  Secretary 
and  the  Secretary  concurs  in  the 


UM  I 


239S4 Fedqfal  Register  /  Vol.  51.  Na  126  /  Tueaday.  July  1.  1986  /  Rules  and  Regulation 


request,  the  disputing  Contractor  and 
the  Secretary  shall,  within  30  days  of 
receipt  of  such  notice  of  concurrence, 
each  name  one  ariMtrator  to  the  panel  of 
arbitralors  which  will  decide  the 
dispute.  All  arbitrators  shall  be  skilled 
and  experienced  in  the  field  pertaining 
to  the  dispute.  In  the  event  there  is  more 
than  one  disputing  Contractor  in 
addition  to  the  Secretary,  the  disputing 
Contractors  shall  collectively  name  one 
arbitrator  to  the  panel  of  arbitrators.  In 
the  event  of  their  failure  collectively  to 
name  such  arbitrator  within  IS  days 
after  their  first  meeting,  that  arbitrator 
shall  be  named  as  provided  in  the 
Commercial  Arbitration  Rules  of  the 
American  Arbitration  Association.  The 
two  arbitrators  thus  selected  shall  name 
a  third  arbitrator  within  30  days  of  their 
Hrst  meeting.  In  the  event  of  their  failure 


\ 


to  so  name  such  third  arbitrator,  that 
arbitrator  shall  be  named  as  provided  in 
the  Commercial  Arbitration  Rules  of  the 
American  Arbitration  Association.  The 
third  arbitrator  shall  act  as  chairperson 
of  the  panel.  The  arbitration  shall  be 
governed  by  the  Commercial  Arbitration 
Rules  of  the  American  Arbitration 
Association.  The  arbitration  shall  be 
limited  to  the  issue  submitted.  Hie  panel 
of  arbitrators  shall  render  a  final 
decision  in  this  dispute  vvithin  00  days 
after  the  date  of  the  naming  of  the  third 
arbitrator.  A  decision  of  any  two  of  the 
three  arbitrators  named  to  Hie  panel 
shall  be  final  and  binding  on  all  parties 
involved  in  the  dispute. 

S  431.9    Future  regulatkMW. 

(a)  Reclamation  may  from  time  to  time 
promulgate  additional  or  amendatory 


regulations  deemed  necessary  for  the 
administration  of  the  Project,  in 
accordance  with  applicable  law; 
Provided,  that  no  right  under  any 
contract  made  under  the  Hoover  Power 
Plant  Act  shall  be  impaired  or  obligation 
thereunder  be  extended  thereby. 

(b)  Any  modification,  extension,  or 
waiver  of  any  provision  of  these 
General  Regulations  granted  for  the 
benefit  of  any  one  or  more  Contractors 
shall  not  be  denied  to  any  other 
Contractor. 

Dated:  June  3, 1986. 
Joseph  T.  Findaro, 

Deputy  Assistant  Secretary —  Water  and 
Science. 
(FR  Doc.  86-14618  Filed  6-30-8S;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-53081;  (FRL-301S-6)] 

Premanufacture  Noticee;  Monthly 
Statue  Report  for  December  IMS 

aqcncy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARV:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PMNs  for 
which  the  review  period  has  expired 
since  publication  of  the  last  monthly 
summary.  This  is  the  report  for 
December  1985. 

Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-107  at  the  address 


below  between  6:00  a.m.  and  4.-00  p.m., 
Monday  through  Friday,  exclading  legal 
holidays. 

ADORISS:  Written  comments,  identified 
with  the  document  control  number 
"(OPTS-53081]"  and  the  specific  PMM 
number  should  be  sent  to:  Document 
Control  Officer  (TS-7go),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-201,  401  M  Street  SW.,  Washii^oo. 
DC  20460,  (202)  382-3532. 

PON  FUfrrasfi  iNFomaATiON  comtacr 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Divieian  (TS- 
794).  Office  of  Toxic  Substanoes, 
Environmental  Protection  Agency,  Room 
E-613,  401  M  Street  SW..  Waabi^gton. 
DC  20460,  (202)  382-372S. 


auepuMiNTAiiv  mromiATiON:  The 
monthly  status  report  published  in  the 
federal  Register  as  required  under 
KCtion  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  December  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  D^xmben  (c) 
PMNs  for  which  the  notice  review 
period  has  ended  during  December  (d) 
chenrical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufactiu«  during  December  and  (e) 
I^iNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the 
December  1985  PMN  Status  Report  is 
being  published. 

Dated:  May  5. 198B. 

DoniMDevoe, 

Acting  Director,  Information  Management 
Division.  < 
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P  86-230 
P  88-231 
P  86-232 
P  86-233 
P  86-234 
P86-23S 
P  86-236 
P  86-237 
P  86-238 
P  86-239 
P  86-240 
P  86-241 
P  86-242 
P  86-243 
P  86-244 
P  86-245 
P  86-246 
P  86-247 
P  86-246 
P  86-249 
P  86-250 
P  86-251 

P  86-252 
P  86-253 
P  86-254 

P  86-25$ 
P85-256 
P  86-257 
P  86-258 
P  86-259 
P  86-260 
P  86-261 
P  86-262 
P  86-263 
P  86-264 
P  86-265 
P  86-266 
P  86-267 

P  86-268 

P  86-270 
P  86-271 
P  86-272 
P  86-273 
P  86-274 
P  86-275 
P  86-276 
P  86-277 

P  86-278 
P  86-279 
P  86-280 


UsrrtMy/Qsowte  nunt 


.V'dttuUofic  Add.. 


2^-«iy*aKy-l,1 

2.2'-(eiydraiy1.r«onapMlial«w-4.e--dw«onic  add. 

tZ-dHf&att-l  .1  ■uiorat*»»>fn»-3;y.  6.6'-MMHullonic  acid.. 

Q«n«*c  nam*:  Hyckoxy  lunclional  aoylc  copdynwr „ 

Qaneric  nam*:  Mkyd.. 


Gmanc  nam*:  Aromatic  laocyanata  taiiwlnalad  polyalhar  polynar- 

Qanarte  nama:  Organoafloon  chamical — — — .— — 

Qanaric  nama:  Ainina  nbda - ■ 

uananc  naflia  runcoonai  aiipnaac  aawr 

Ganaric  nama:  Unaatwalad  apoty  aalar .. 


Oanafic  namai  Olosani^MMoyanala  polywar —...—..  i> 

Ganafic  namai  Oioirinia.fliaacyBnala  pol)ffiiaf  ^..-..— .  .■  ■■■    ■m   ■ 
Oananc  ntmw.  Dwiffla  Wiaocyaiiala  potynwf .........»..-»...— ..—.— 

Ganaric  nama:  Cyano  modlftad  dlmattiyt^waaiylhDdWQin  Monan*. 

Oiarte  nama:  S8aiana  pot»al>a>  copolymai.- — . 

Oananc  nanw:  An  oondanaalian  pigmam. — 

Oananc  nama:  TakaaubaMulad  monoan>  piynian(........».«. .  .m 

Gananc  nama:  MonoaubalHulad  alkyttianianaauHonamida «..«... 

oi 


POtrmm  ol  iHfjtnrana  diaccyanala.  2.4iydr(ny  alhyt  aerylala  and  potyoKypropytana  Mamina 

Owwrtc  nwna:  Cemplat  aubaHMid  polyualhana  01  malhylana  Ha  H-eyotatwxytlaocyanata)  «Hh  polyala 

Gananc  name  2-mapanona,  polymar  «H«h  n-dacanol  and  hapladacafluorodacanol,  raactkx)  product  «mi  banaana,  «- 

iacic  yanalomattr^^. 

Ganartc  nama;  Potyo«yalklena-.  po(ymett>ytaltiyt-poty»itoxana 

Gananc  nama:  fW)utyl-2.«ltTyff)exy(»cfylate  copotymef _ _ 

Raacton    product    ol    N,N'-(methytena-dt-4.1.pnanytana)tMrH<»dranytmaViyl)oa*ana    iiialNMainal 

aniinoplwnyt)iuHona. 

Gananc  nama:  PItanoic  modHiad  ro«in  aalar 

Gananc  nama:  Substrtutad  halarocyde  azo  naphttialaneauttonic  acid.  laN .  » 

Gananc  rwma:  Site-limitad  Hibstituted  hatarocyda  azo  naphthalenaaultonio  add,  aall 

Ganaric  namr.  Alkyl  okgoglycoaidaa — 

Ganaric  nama:  Watar  iohibia  nylon ~ . 

Ganaric  nama:  WaMr  aolubla  nyton _____ 

Gananc  nama:  CNorerac  anhydhda  cappad  puljiaalai — _-_. _-. 

2.5.dimethyt-2,5-h«xanediamina _ — . 

Gananc  nama:  Penta  substituted  bereana.. __-—_— _- _— 

Genenc  name:  Teti*  substituted  benzene — __- — 

Genenc  name:  Potyamide  ream - - ~— 

Genenc  name  DialKyt  sutntituted  propionamKla. 
Genenc   name:   Polymer  ol  latty  aada,  Cm-i. 

caftxnykc  aoda. 
2:  3-  and  4.pinanyl  acatata  mtartura. 


FR 


^B»1 

sorasi 


so  FR  51302  (12-16-85) 

SO  FR  51302  (12-16-85) 

SO  FH  51302  (12-16-85) - 

SO  FR  51302  (51303)  (12-16-65)  — 

1308  (51303)  (12-16-85) 

1302  (31503)  (12-16-65) 

51302  (51303)  (12-16-85)  — 
SO  FR  51302  (51303)  (12-16-85)  — 
50  FR  51302  (51303)  (12-16-85)..-. 

50  FR  51302  (51303)  (12-16-85) 

SO  FH  51302  (51303)  (12-16-85) 

SO  FN  51302  (51303)  (12-16-85)..... 
90  PR  51302  (51303)  (1 2-16-65) .... 
SO  PR  51302  (51303)  (1 2-16-65)  .„.. 
SO  FR  51302  (51303)  (12-16-85)...- 
50  FR  51302  (51303)  (12-16-85).-.. 
50  FR  51302  (51303)  (12-16-85)  ._. 

SO  FR  51302  (51303)  (12-16-65) 

SO  FR  51302  (51303)  (12-16-65) 

SO  FR  5194*  (51945)  (12-20-65) 

SO  FR  51944  (51945)  (12-20-85) 

SO  FR  51944  (51945)  (12-20-66) 


SO  FR  51944  (51945)  (12-20-85)  . 
SO  FR  51944  (51945)  (12-20-86)  . 
SO  FR  51944  (51945)  (12-20-65)- 


CXpaVBOn  OMM 


Mid  C  unaakmad,  iaopMhalic  add.  Mmaftitotalhana  and  < 


l.2K*methyl-3-(l.meltiylethanyl)-cyclopanladol  ptoplonala  mixlufa:  plkiyl  proplenia  mUuia 

3.7.dKnathyl-3-oc1anol  and  2,4-dimathyM-octanol  and  l.2.dimathyK3-(1-malhyl*thy«).cyclopanlanol 

Gananc  name:  Chtonnatad  polymar  latex - — — 

Tn.ontx>-loly<  phoaphila 
(lenanc  nama: 
Genenc  name: 
Genenc  name 
Gananc  nama: 
Ganaric  nama: 

hydronda. 

Genenc  name 

Genenc  name 

Genenc  nama: 


Actylatad  oH  tnodlNad  polyaalaf __ - 

Subatitulad  anttvaquinona 

Aoytata.  allu»y  aHyl  actylata  oopolymar 

Alkoxy  liMKliorial  olaflnlc  rtyl  Itydrocartxm -..___..._..—— __._.. 

4-aubailulad  phand.  polymar  aiMh  aubaWulad  bia(eNorobanzana).  aubaMMad 


Modified  acrylic  polymar _ 

Substituted  (24iydroxyt)araophanoicy)  propane .. 
Aromatic  isocyanata 


SO  FR  51944  (51945)  (12-20-85) ._ 
SO  FR  51944  (51945)  (12-20-65)... 
SO  FR  51944  (51945)  (12-20-85).- 
SO  FR  51944  (51945)  (12-20-65).- 
50  FR  51944  (51945)  (12-20-85)... 
50  FR  51944  (51945)  (12-20-65)... 
50  FR  51944  (51946)  (12-20-85)... 
SO  FR  51944  (51946)  (12-20-85)... 
90  FH  51944  (51946)  (12-20-85)-. 
SO  FD  51944  (51946)  (12-20-85)... 
50  n«  51944  (51946)  (12-20-65)-. 
50  m  51944  (51946)  (12-20-85).- 
50  FR  51944  (51946)  (12-20-85).- 


90  FR  51944  (51946)  (12-20-65)  - 
50  FR  51944  (51946)  (12-20-85)  .. 
50  FR  51944  (51946)  (12-20-85).- 
50  FH  51944  (51946)  (12-20-85).- 
50  FR  51944  (51946)  (12-20-85)  - 
50  FR  51944  (51946)  (12-20-65)... 
SO  FR  51944  (51946)  (12-20-65)... 
SO  FR  51944  (51947)  (12-20-65).- 
•0  F*l  S1944  (51947)  (12-20-65).- 
90  FR  51944  (51947)  (12-20-85).- 


■OFM  51944  (51947)  (12-20-65).- 
90  PR  51944  (51947)  (12-20-85)... 
90  FR  S1944  (51947)  (12-20-86)... 
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86-281 
86-282 
86-283 

86-264 


86-287 

86-268 

86-269 

86-290 

86-291 

86-292 

86-293 

86-294 

86-295 

86-296 

86-297 

86-296 

86-299 

86-300 

86-301 

86-302 

86-303 

86-304 

86-306 

86-306 

86-307 

86-306 

86-^09 

66-310 

86-311 

86-912 

86-313 

96-314 

96-315 

96-316 

96-317 

96-319 

96-319 

96-320 

96-321 

96-322 

96-323 

96-324 

96-325 

86-326 

86-327 

86-328 

86-329 

96-330 

96-331 
96-332 
96-333 
96-334 

n  -ns 

96-336 

96.337 


:  AramaMdaoeyanaMk, 


GaMriE  wnK  na>ction  product  ctm  m*i0  (toohol  and  unaaHralart  ofamir  add.. 
Gaoaric  naw*  Raacllon  product  al^w  aaino  aloOiol  and  haWiocyefc  otgawlc  >cld- 
uananc  narnv  MaviyNna  o^Kwnfimm  i 
Ganaric  namac  AonfVc  raaln- 


Potymar  of  1.4«uianadk)l.  tOflc  aaU  and  1.l2-dodacanadtoic  add- 

(Saaade  nanw  Aliphalic,  aromatic  aalvatad  polyaatar 

Gaaarie  naaw  Quaternary  ammonlMi  oompwnd 

aaluralad  polyaaMr  wait— 

taMknlda- 


QiMrie  twna:  ^TubaWulad  phenyl  a»  phanyt  azo  aubaBMad  eart«pal|(oyclo4Ml(onlc  add  fall.. 
TriaubatHulad  banzan^auanic  add  -._ .__..._ ___._ 


AkyI 


Mar.. 


Gaaaric  nama:  2-propytmldaxola  MM  ol  m  organic  add -. 

Oaaatlc  nama:  Croaalinkad  alh»taaa  Mar.palymar/polyola(n  poiymaL. 
(jaaailc  namai  Polyaalar  polyurattiaaa  polyfnar.. 


Qwailc  nwna:  1-Hpyrazoi».3«arbaoiylc  add.  4.Mhydr»««w-1-(4««aphanyM-((4-«uMop'wnyl)anK  Mixad  aiM. 

Conwlax  aatar  datlvad  Irom  ainiaM^lolalana  and  pakn  kamat  daiiMd  tMM  My  ai*! 

Ganaric  nana:  Ammoniun  caiUuntrta  cotttaWng  «uoiochantic«l_ura9tana 

Sata  [(dhita9ty1hydrogarwllyl)0Kyl  and  C(lrtniathylaByl)oocy],  modWad.. _ 

SMoa  [(dbaaStythytftnogarwIyOoKy],  modMad . 


FR 


E)*lralian  dBM 


Ganaric  nama:  Diaalar  ol  1.4-banaanadicarboxy«c  add- 

Qawric  nama:  Styranalad  acryfc  aapulyiiiar 

Qaaarie  nama:  Styranalad  drying  ol  aliyd  raaki 

Epooty  raain  artrtiirt  .____.__. 


Qanatic  nama:  Triazohan  azo  d|«- 


alar.. 


add  darivaNva.. 


-  *  -*-  -  —  ■. '-    -  - ' -■ 

Or  pnoipnonc  moa .. 


OcMric  mmm  CMMc  aMihyds.. 


0«Mric  namv  WMv  rvdudU*  oMtm  pol)ft 
QcfNrtc  mnm  ftil|wlw 


polynM 


^ijrfic  fMin  sokiHon 


3-<»a»-1HJIMiapWho(l*«<  p»a»».lKldana>OK*dola-7-ca*o«y9D  aeldl  aodhm  aall 

»<34ao-lK  8H*apMho  (i.*«d(  put-i  »Mini).3Wndot*-7-cateni9a  add - 

of  hilawmonoct«9c  dtaina,  eartamonoeydte  *|l  hatda  and  lia<aioawnoi»dic  miMiyl 


96-347 


96-47 


compound- 


ikm^eampaiBi*- 


d^itwrwl  apli.l*j»uliy>»i  raaln. 
•Viylpropanoaa 


phoaphoite  add.  alhylana  orida  adduol 


3M(» 


eanari*) 


me  li»iT.i<-«waMa>toI9L6lti 
1  AMyMaaaaeia*  paliMayl  cMMda- 


idae 


Oaaaria  MMiNe  e«k*9kila#«iyMad4 


ilhtiil  Uplilu  pul|Ul.. 


■0a  laaimvaMO  wam,  oei^Miyi 


arid  ^tB/^fi  9d 


aria  namar  ealyaaiar 


ol  wyl  wid  afiM*  eoaibimlo  addi  plai 


I  oopolymar  _ 


!  MytaMNna-. 


SO  FR  51944  (S1947)  (12-20-65)- 
SO  FR  51944  (51947)  (12-20-85).. 
SO  FR  51944  (51947)  (12-20-65).. 
90  FR  S1944  (51947)  (12-20-8S). 

SO  FR  51944  01947)  (12-20-65) 

SO  FR  53194  (89196)  (12-30-85) .- 
SO  FR  53194  (99195)  (12-30-65).-. 
SO  FR  S3194  (iS195)  (12-30-85).-. 

SO  FR  53194  (53195)  (12-30-8S) 

SO  FR  53194  (83195)  (12-30-65)- 
50  FR  53194  (S3195)  (12-30-65)- 
50  FR  53194  (58195)  (12-30-65).. 
SO  FR  53194  (98196)  (12-30-65)- 
50  FR  53194  (99196)  (12-30-85).. 
SO  FR  53194  (59195)  (12-30-85).. 
SO  FR  53194  (63195)  (12-30-85).. 
50  FR  53194  (53196)  (12-30-65)- 
50  FR  53194  (53196)  (12-30-85).. 
SO  FR  53194  (53196)  (12-30-85)- 
50  FR  53194  (53196)  (12-30-85)- 
50  FR  53194  (98198)  (12-30-65).. 
50  FR  53194  (5319Q  (12-30-65).. 

50  FR  53194  (93196)  (12-30-86)- 

51  FR  4805  (2-7-99) 

SO  FR  53194  (S3196)  (12-30-95)- 
50  FR  53194  (53196)  (12-30-66). 
50  FR  53194  (53196)  (12-30-85). 

SO  FR  53194  (S3196)  (12-30^) 

SO  FR  53194  ^198)  (12-30-85)  — 
SO  FR  53194  (88196)  (12-30-65).-.. 
SO  FR  53194  (99197)  (12-30-65)  — 
SO  FR  53194  (63197)  (12-30-65)  — 

50  FR  53194  (S3197)  (12-30-66).— 

51  FR  442  (1-6-86) 

51  FR  442  (1-S-l 

51  FR  442  (449)  (1-6-86)- 

51  FR  442  (449)  (1-6-96)- 


51  FR  442  (449)  (1-S-9B)- 
51  FR  442  (4491  (1-6-96)- 
51  FR  442  (449  (1-6-96). 


51  FR  442  (443)  (1-6-96)- 
61  FR  442  (443)  (1-6-86)- 
51  FR  442  (449  (1-«-66)- 
51  FR  442  (44a)  (1 -•-••)-■ 


51  FR442(44l)(1-»-96)- 
51  FR  442  (449  (1-6-96) - 
51  FR  442  (449)  (1-6-9Q- 
51  FR  442  (443)  (1-6-96). 
51  FR  442  (443)  (1-6-66). 


81  FR 
81  FR 
51  FR 
SI  FR 
61  FR 
81  FR 
51  FR 
81  FR 
81  FR 
81  PR 
81  FR 
81  FR 
51  FR 


442  (443)  (1- 
443(44^(1-6-66). 


442  (444)  (1-6-86). 


12S3  (1264)  (1-10-96) 

1283  (1264)  (1-10-86) 

1289  (1284)  (1-10.66) 

1293  (1284)  (1-10-86). 

1283  (12M)  (1-10-86) 

1283  (1294)  (1-10-86) 

1283  (128^(1-10-66) 

1289  (1284)  (1-10-66) 

1283  (1294)  (1-10-68) 

1283  (1264)  (1-10-86) 


51  FR  1263  (1284)  (1-10-66) -.. 

51  FR  1283  (128fl  (1-10-86) 

81  FR  1283  (1284)  (1-10-86) 

81  FR  1283  (1284)  (1-10-86) _ 

81  FR  1883  (1288)  (1-10-86) 

80  PR  81948  (12-30-86) 


80  PR  51946  (12-20-66).. 

80  FR  89187  (1>-3(^8S).. 

81  FR  442  (1-6-69 

81  FR  442  (1-1 
81  PR  44S  (t-< 
81  FR  44t  (1- 

-VT-PR  1888  (1-10-89- 
81PR1S86 


r.  10. 1996. 

Da 

Do. 
r.  11. 1998. 

Da 
r.  18. 1988t 

0& 
r.  1&  1898l 

Da 

Da 

Da 

Da 

Da 
r  16, 1998. 

Da 

Da 

Oa 

Da 

Da 

Da 

Da 

Da 

Da 
r.  6.  1999. 
r.  17. 1988. 

Da 

Da 

Da 

Da 

Da 
ir.  181 198a 

Oa 

Da 
ir.  18. 1988. 
■r.  St.  1986. 

Da 


Da 
Ok 
Oai 
Da 

33.1988 
Do. 
Oa 
Da 
Da 
.28,1998. 

DOL 

Da 


Mar  26, 191 

Da 

Da 

Da 

Da 

Da 

Da 

Da 
Mar.  29.191 
Mw.  3ai9( 

Da 

Da 

Da 

Da 
Da 
Da 
Da 
Da 
Dae  29.19 


J«i6.  1888. 

Jan.  13. 1988. 

Da 

Da 
Jan.i6,lS8a 
Jan.  17. 1998. 
Jan.  21. 1888. 
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UM  I 


M.  114  Premanufacture  NoTtcES  Received 
Prevkxjsly  and  Snu  Under  Review  at 

THE  ENO  of  the  MOKTH 


PMNNo. 

P  89-114 

P  80-155 

P86-11S 

pae-ise 

pae-iie 

P 80-157 

P  80-117 

P  80-158 

P  80-118 

P  88-180 

P  80-119 

P 80-180 

P 80-120 

P  80-181 

P 80-121 

P  88-102 

P  80-122 

P  88-103 

P  80-123 

P 80-104 

P  80-124 

P  80-105 

P  80-125 

P  80-180 

P  80-128 

P  80-187 

P  80-127 

P  80-188 

P8(V-128 

P 80-109 

P 80-129 

P 80-170 

P  80-130 

P 80-171 

P  80-132 

P  80-172 

P  80-133 

P 80-173 

P  80-134 

P 80-174 

P  80-135 

P 80-175 

P  80-130 

P  80-170 

P  80-137 

P  80-177 

P  80-138 

P  80-178 

P  88-139 

P 80-179 

P  80-140 

P  80-180 

P 80-141 

P 80-181 

P  80-142 

P 80-182 

P  80-143 

P  80-183 

P 80-144 

P 80-184 

P  80-145 

P 88-185 

P  80-140 

P 80-180 

P  80-147 

P 80-187 

P  80-148 

P  80-188 

P 80-150 

P  80-189 

P  80-151 

P 80-190 

P  80-152 

P  80-191 

P  80-153 

P  80-192 

P 80-154 

P  86-193 

PMN  No. 


P83-840 

P  83-940 
P  84-192 
P84~44S 
P84-448 
P84-484 
P  84-493 
P  84-621 
P  84-1075 
P  84-1192 
P  85-21 
P8S-138 
P  85-223 
P  85-293 
P  85-294 
P  85-381 

P  85-394 
P  85-426 
P  85-617 
PeS-646 
P  85-862 
P  85-709 
P  85-761 
P  85-792 
P  85-796 
P85-802 
P  85-612 
P  85-953 
P  85-958 
P  85-1016 
P  85-1129 
P  85-1141 
P  85-1142 
P  85-1145 


P  80-104 
P  80-198 
P  80-190 
P  80-197 
P  80-198 
P  80-199 
P80-200 
PaB-201 
P80-202 
P8O-a03 
P  80-204 
P80-206 
P8O-20O 
P  80-207 
P86-208 
P8O-20O 
P  80-210 
P  80-211 


P  80-212 
P 80-213 
P  80-214 
P 80-215 
P  80-210 
P 80-217 
P  80-218 
P  80-219 
P  80-220 
P80-221 
P80-222 
P80-223 
P8e-224 
P80-225 
P80-22a 
P80-227 
P80-228 
P  80-229 


III.  130  Premanufacture  Notices  for 
Which  the  Notices  Review  Period  Has 
Ended  During  the  Month.  (Expiration  of 
THE  NOTICE  Review  Period  Does  Not  Sie- 
nify  That  the  Chemical  Had  Been  Added 
to  the  Inventory.) 


PMNNo. 


P  83-333 
P84-597 
P85-048 
P  85-1051 
P8S-1170 
P  85-1342 
P  85-1408 
P  85-1413 
P  85-1414 
P  85-1415 
P  85-1418 
P  85-1417 
P  85-1418 
P  85-1419 
P  85-1420 
P  85-1421 
P  85-1422 


P  85-1423 
P  85-1424 
P 85-1425 
P  85-1420 
P  85-1427 
P  85-1428 
P  85-1429 
P  85-1430 
P  86-1431 
P  85-1432 
P  85-1433 
P  85-1434 
P  85-1435 
P  85-1430 
P  85-1437 
P  86-1438 
P  85-1439 


P  85-1440 
P 85-1441 
P  85-1442 
P  65-1443 
P  85-1444 
P  86-1445 
P  85-1440 
P 85-1447 
P  85-1448 
P  85-1449 
P  85-1450 
P  85-1451 
P  85-1462 
P  86-1453 
P  86-1454 
P  85-1455 
P  85-1468 
P  85-1467 
P  86-1458 
P  85-1450 
P  85-1400 
P  85-1481 
P  85^1482 
P  85-1463 
P  85-1404 
P  85-1465 
P  85-1480 
P  85-1467 
P  85-1468 
P  85-1460 
P  85-1470 
P  86-1471 
P  86-1472 
P  85-1473 
P  85-1474 
P  85-1476 
P  86-1478 
P  86-1477 
P 85-1478 
P 86-1470 
P  85-1480' 
P  85-1481 
P  85-1482 
P  86-1483 
P  85-1484 
P  85-1485 
P  85-1488 
P  85-1487 


P  86-1488 
P  86-1489 
P  88-1400 
P  85-1401 
P  86-1402 
P  85-1403 
P  85-1404 
P  86-1406 
P  86-1408 
P  86-1407 
P  85-1490 
P  86-1409 
P  85-1500 
P  86-1501 
P  85-1602 
P  86-1503 
P  86-1504 
P  86-1606 
P  86-1500 
P  86-1507 

p»-isoe 
PU-i5ao 

P  86-1510 
P  86-1511 
P  86-1512 
P  86-1513 
P  8S-1S14 
P 86-1515 

pas-i5ie 

P  86-1517 
P  86-1618 
P  86-1510 
P  85-1520 
P  85-1521 
P  85-1522 
P 86-1523 
P  86-1524 
Y80-34 
Y80-35 
Y88-30 
Y80-37 

Yse-ss 

Y80-30 
Y80-M 
Y80-« 
Y80-I2 
Y80-43 
Yi 


J 


IV.  69  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


Idcnttty/Qsncffte  nsnw 


Polyfflar  o(  nwthyl  glucnkta,  prapytana  oxkt*,  alhylan*  oxU*.  dMhylww  glycal.  polyalhylww  W%t»tUm 

Geoenc  name:  Arotnattc  eartxxiala — '- 

Qanenc  nanw:  Potyinar  of  laurotactam.  caprdaclam,  alkanadiolc  acid  and  akanadtoinina 

Qanaoc  nama:  SubstHutad  kalona 


Qaneric  nama:  Substituted  atdadyda —'• — • 

RaMiion  product  (X  4,4Ml-mathylethy«dana)blaphanol  and  3-chloro-l -propane  (BKphanol  A  and  alyl  dHorlda) 

Generic  name:  Cyclic  dihelaroatoinic  cartionyl  compound 

Reaction  product  ol  pWh^ocyanma.  cNoroauMonic  acid,  phoaphorua  tncNonda  and  p^mmophenoMjata-aulphata  aViyl  lUlonata,  paiaaHuii  i 
2-Propenoic  add,  Z-propynyl  ester.. 

Qenenc  name:  Functional  aromatic  polyether 

3-AcrytoxypropeeiyldMTietliyt  chkxoeitana -. 

Alplia.  omegaht>is<3-acrylo«yixopenyl)poly(dkneliiylailoxana).. 
Genenc  name:  Polyester  diol 


1  -ctnoro- 1  -(4-chtoropnenoxy)-3,3-dimethy(-2-butanona.. 
H4-ctilorophenoi<y)-3.3-dimethyl-2-«xj1anone.. 


Polymer  o(  tomialdehyda,  urea.  1.6-hexamettiylanedliK)cyanale,  24)u«enediol,  1,4.  pnjpylena  oxida.  aodkim  bJauHNa.  pMhaic  anhydnda.  att«lana  tfyooL  adplc 
add. 

Qenenc  nama:  Itataropolycycia  azo  banzanaamina  dartvattva,  salt 

Generic  name:  Complax  organo-ailana  polymailc  laactton  product - _--.— 

2,7-Napnttitfenedl*uHonic  add.  5^(5^*^oroi-llu<)«^<^^lalhyM^>yrimidlny^)alninoK^ly*^wy^(^-au^  ao««um  8« 

Qenenc  nama:  k  tttaniun  complex  compound. — — — "" — 


Daleof 
commencemenl 


Generic  nama:  OrganometaMic  polymer .. 

Generic  name:  Styrene-acrylic  modilied  oil ~ — -~~- —— 

Qenenc  name:  Dipnanylmethane  dliaocyanala  larminatad  polyol  potytvalhana  prapotymar.. 

Generic  name:  Ifidole ~ - 

Qenenc  nama:  iaobenzoturanona  (M).. 


Generic  name:  Functional  Myrane  mettwcrylic  polyniar.. 

Qenenc  name:  2-[3',5-diaut)etituted-2'-)iydroi(yptwnyl]  banzoMazola .. 

Generic  name:  Potyacrytate/vinyl  chloride  graft  polymer 

Generic  name:  knidazolina 

2.2'-oiiyt)«-ettianamina.. 


Qenenc  name:  Poiyattiar  polyol  «iWi  pandaM  laocyanla  groupa 

4-(Acetylamino>-5-tiydroxy-2.7-naphmalaned»«iMonie  add.  dipyridMum  mR  .. 

4-amlno-5-^iydroxy-2,7-naphlhalanedliuHonic  add,  mono-pyndwwim  laH 

Generic  name:  Alkoxylatad  alley)  amina 


Jia  1,1900. 
Now.  4. 1905. 
June  17. 1986. 

Nov.  27,  laas. 

Nov.  15,  1965. 
Dec.  3.  1905. 
June  10,  1966. 
Dae  3.  1906. 
Nov.  14, 1906. 
Nov.  1. 100S. 
Nov.  14,  1965. 

Oo. 
Oct  26.1905. 
Nov.  5.  1165. 

Da 
Dec  5,1965. 

Nov.  25, 1905. 
Nov.  15,  1986. 
Dec  5,1966. 
Nov.  S,  1966. 
Nov.  11,  19e& 
Oac.2,1965. 
Da&13.1606. 
Nov.  7,  1966. 
Nov.  11,  1986. 
Dac.  2,1965. 
Dec  7.  1965. 
Nov.  16,  1965. 
0ac9,  1965. 
Dec.  5.  1965. 
Decs,  1965. 
Nov.  4,  1965. 
OcL  17,  1965. 
Nov.  22.  1966. 


IV.  69  Chomcal  Substances  for  Which  EPA  Has  Rb»ved  Notices  of  Commencement  To  MANUFACTURE^^ontinued 


^hN  N0< 


P86-1179 
P  86-1221 
P  85-1296 
P  85-1297 
P  85-1290 
P  86-1301 
P  86-1320 
P  65-1333 
P  65-1361 

P  86-1352 

P  86-1353 

P  85-1354 

P  65-1355 

P  85-1356 

P  85-1357 

P  86-1378 
P  85-1367 
P  85-1394 
P  85-1395 
P  65-1409 
P  86-1414 
P 86-1416 
P  86-1419 
P  86-1427 
P  86-1420 
P  85-1451 
P  85-1452 

Y  65-11 

Y  86-110 

Y  86-147 
YI 
VI 
VI 
Y80-29 
Y86-40 


PMN  No. 


Pe5-234 

P  85-718 
P  65-1360 
P  85-1360 
P  65-1366 
P  65-1410 
P  85-1413 
P  86-42 


Qenertc  narwa:  DIauballMad  banwWwIa  all .. 

Qcncfic  nsffio:  FcMy  Mid  Mlw  of  sn  wisnolSRi 

Qmiic  ntraK  Poly^olB-HuofOiAtyMttyl  scfylMs  flnd  MKyi  wyMc.. 

Gsfwic  ntfuoi  PolynMr  of  2,2^flnMtti)4'1,3>praponodtol  vH^  hMmodMc  Add,  CMrt)onionocycfic 

Potymw  of  3.y.4.4'-twniophonoo»tli>CMUwylic  dtanhydrido,  24iydn»y«lhy1  molhocrytoli.  4-«ninophonyl  ollMr,  l^phanylerw  diamino.. 

Qananc  naniK  IxaOiana  polymar » 


and  0000  tatty  adda.. 


aivtar,     auk  one,     aurfactant     1,4* 


Generic  name:  Polyvnar  ol  aotylc  add  ealara  and  malhaor^rfc  ealara  wMh  an  aHphallc  add  ntonomar  and  an  aiofnalic  vinyl  monomer. 
Potymer     ol     poly<oiiy-1.44ulane«yO,     alptia4iyitro-onieaa-hydR»y-l,1'4iphanyl,     4.4'-dteicyanattv3,3'-dhnethyl, 

dtazabicyclo{2.2.2]octMM. 
Polymer  of  poly<oiiy-1,4-bulMMdlyq,  atptaMiyAoomegMiydroKy-,  1,1'-t)lphenyl,  4,4'-dtaicyanalo^,3--dknelhyl.  1,4-iMlanadk)l,  1,3-prapanednl,  2-(hy*0Ky- 

me«hyl>.2-fflaffiyl,  1.4-dtazal*:ycio(2.2.21ociana. 
l.3-banzenedk!»t)oi(yfc  add.  polyniar  willi  MMmm^Oii  and  nenanadWc  add.  n^inmalana.  1.5-dnocyanato-,  phenol.  4,4-<methanetetraytdinilrilo)bia(3.5- 

bia(1  •flie6iylelliyl)heiiaiiialhylene  1,0-dMaafyldiuratfiana,  allianol,  2,2'-(1,4  pliany1enabn(0Ky)bii  1.4  bulanedd. 
ffUfrim  of  poly<c«y-1,4-bulanadM.  alpha-hydroomaga-hydroKy-.  I.V-toiphanyl,  4,4--d[isocyana*o-3.3'-dimalhyl,  1,4-tulanedkil,  1.3-prapenadiol.  2-<hydroi(y- 

nietiyl>-2-niaViyl,  1,4-dtazaiilcyclo(2.2.2]oelana. 
Potymer  of  paly(0Ky-1.44iulanediyl).  aipha^iydroomega-hydroxy-,  I.V-blphenyl,  4,4'-dMocyanato^.3'-d>na«hyl,  1.4-butanediol,  1 ,3-propanediol.  2-<hydro)(y- 

nie«hyl)-2  methyl.  1.4-dtozabicyclo(2.2.2}octane. 
Polymar  of  hwanadiolc  add,  polyniar  wNh  1,2-attwiadnl,  naphttialana,  1,5^Caocyanato-,  caalor  ct.  phenol.  4.4'-<niethanetelrayldinitrilo).  I)ia(3.54)ia(1- 

maviyiaaiyix  canor  oa,  auaonaiaa,  caMor  oa,  aunonano,  aooMvi  aaR,  waiar,  anoona  aoimm,  vieinyiene  oamne  cauiyaL 
Polymar  of  apaton^aprotactona  and  Mmattiylal  propane,  caalar  ol,  l.l'-Uphanyl,  4.4--dlaocyanalo^,3--dkna«iyl,  phenol.  4,4-(methanetetrayMlnl>rilo)bie(3.5- 

bistl-malhytoltiyl)-,  l.44iuiana<M,  1>pn>p«wiadtol.  2-<hydraKynialhyl>-2-niMhyl,  1,4xiazabicyGlo(2.2.2]oclana. 

Generic  name:  neacWon  product  of  blamaiainiida  nvllh  aminoatyl  hydrazida -...„.„...-..-.„....-„...-...„.—........-...........-.....»«...».»...-„.».—.-..-..-..—.....-.«—.. 

Genenc  name:  Cartx>xy  wtfiallfiilad  aromaltc  auNonamida. 


Qanaric  name'  Danzanamlna,  N,N'-{1,4  phenylenedvTiathyMyna)  biaC3-elhynyl]  ........».»*..».......................«..........-.......— „„..„-»-»-«..»«.^ 

2-hydroMypropyl  acrytala  ammoniuwi  aciylala*aodhvn  aulfonala  copolymer „...„...-...—.„...—.....-«.......-».......-.»»..».«».-..»....—.—...-.. 

Polymer  of  maMc  anhydride,  laephthafc  add.  dtoydopantadtoia,  naopentyl  glycol,  propylana  tfyool,  dtaBiylana  glycol,  anatar.  adipic  add.. 
Generic  name:  SutaWulad  aromallc  polyniar.. 


Polymar  of  malalc  anhydride,  pMhalic  anhydride,  benzoic  add,  ethylene  glycal.  propylene  glycol,  dtothylene  glycal.. 


Polymar  ol  glyoarol,  pMhatc  anhydride,  phanol-lonnaldahyda.  Ream  CX-1634,  loain,  tal  oil  tatty  acids,  trimethylol  propane.. 

Generic  nwna:  jutaMulaii  n^Mhalane — . - 

Generic  name:  Oidme  capped  polyurattiana.. 


Dale  of 
oonrnancamani 


2.r.4-WK2-<hlatBphanylV6^3.4^8me»ia«yphenyl>-4' 

Generic  name  Blocfcad  polyaniina ■ 

Qanaric  nama:  Alkyd  reain 


5'-dlphanyl-1,1'  b^l/^lmidBzole.. 


Qenaric  nama:  PolyurattiafW  faalna.»...— .-».»....•....»».......*.»—.»...— ..— 

Generic  nama:  Saturated  polyaalar  laaln  Irani  tJbailc  adda  and  dtola.. 
Qanaric  name:  Epoayi 


Generic  nemc  NeuMhad,  raadlan  product  of  nonylphenoxypolyethylene  oaide  and  vinyl  acetate,  butyl  acrylala,  and  maMc  artiydrida  tatpolynier- 

Qerwric  name:  Starch  grafted  aodkm  polyacrylate ..»...»».«»....-.....— ..........— -..»-....-...-.»».-».........-...—.- — .— ™.™ — — .. 

Generic  name:  Water  loiuble  uralhene - 


Polymer  of  Kneeed  oi,  adpic  add,  tienzolc  acU,  pentaarythrHol,  phlhtfc  anhydnda .. 


Dec.  9.  1965. 
Nov.  14. 1965. 
Nov.  IS,  1905. 
Dec.  4. 1965. 
Nov.  7.  1966. 
Dec  11,  1985. 
Nov.  IS.  1965 
Nov  19.  1966 
Jan.  2.  1966. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Nov.  25.  1966. 

Do. 
Nov.  26.  1905. 
Dec  6.  1966. 
Dec  3. 196S. 
Dec.  10.  1985 
Dac  3.  1905. 

Da 
Dec  11.1965 
Dec  16, 1066. 
Dec  15.  1905. 
Dec  23.  1965. 
Nov.  27.  1965 
Sept  26.  1965. 
Nov.  IB.  1965. 
Nov  28.1965 
Dec  3.  1965. 
Nov.  1.  1965. 
Dec  2a  1985 
Dec  12,  1965. 


V.  8  Premanufacture  Notices  for  Which  the  Review  Period  Has  Been  Suspended 


IdiM  iUly /generic  name 


Polyol  polyaciylata. 
Ethenyl 


Generic  name:  DtsutjeUhited  sulMe 

Generic 

Generic 

Qeneric 

Generic 

Qeneric 

Generic 

Csneric 


:  nama  Estar-modHiad  epoKy  realn.. 


Vinyl  chloride  vinyl  acetate  hydroxyl  modilied  copolymer.. 
Unsaturated  polyeatar  polymer.. 


Polymar  of  chtolnatad  dfcartwKyfc  add,  aromatic  anhydride,  alphatic 
Acrylic  polymer..-..— .»-.— - »« 


and  polyol- 


FB 


46  FR 
50  FH 
50  FR 
50  FH 
50  FR 
50  FR 
50  FR 
50  FR 


47921 
13652 
35314 
35314 


38194 
38194 
43456 


(47924X12-7-84).. 
(13653)  (4-5^85).... 

(35315)  (8-30-65).. 

(35316)  (6-30-65) .. 

(9-9-65) 

(38195)  (9-20-65).. 
(36195)  (9-20-65).. 
(43457)  (10-25-65) 


Dec  23,  1965 
Dec  19.  1965 
Dec  2,  1965. 
Dec.  3,  1965 
Dec  2.  1965 
Dec  12.  1965 
Dec  27,  1965. 
Dec  19.  1965. 


(FR  Doc.  86-10828  Filed  fr-30-86;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

32  CFR  Part  728 

Medical  and  Dental  Care  for  Eligible 
Persona  at  Navy  Medical  DefMirtment 
Facilities 

AQCNCv:  Naval  Medical  Command, 

Navy,  DOD. 

action;  Final  rule. 

summary:  The  Naval  Medical  Command 
has  promulgated  this  regulation  to 
describe  and  publish  the  policies  and 
procedures  for  providing  medical  and 
dental  care  to  eligible  persons  at  Navy 
Medical  Department  facilities.  This 
promulgation  enumerates  those  persons 
eligible  to  receive  medical  and  dental 
care  at  Navy  Medical  Department 
facilities  and  prescribes  the  extent  and 
conditions  under  which  medical  and 
dental  care  may  be  provided  such 
persons.  It  updates  a  Department  of  the 
Navy  instruction  for  conformity  with 
Department  of  Defense  directives. 
EFFECTtVC  date:  ]ime  5, 1986. 

POn  RMtTHCR  INFOflMATKM  CONTACT: 

Herbert  U  Pelham.  Program  Analyst. 
Naval  Medical  Command,  Washington. 
DC  20372-5120.  (202)  653-1179. 
SUPPLEMENTARY  INFORMATION:  This 

revision  relates  to  internal  naval 
management  and  personnel  practices 
and  largely  reflects  nonsubstantive 
changes  adopted  in  NAVMEDCOMINST 
6320.3A.  It  was  determined  that 
invitation  of  public  comment  on  these 
changes  prior  to  adoption  would  be 
impracticable  and  is  therefore  not 
required  under  public  rulemaking 
provisions  of  Parts  296  and  701  of  32 
CFR. 

List  of  Subjects  in  32  CFR  Part  728 

Dental  health.  Government 
employees.  Health  care.  Military 
personnel. 

Dated:  June  25, 1986. 
Harold  L  StoUer, 

CDR.JACC,  USN.  Federal  Regiater Liaison 
Officer. 

Accordingly,  32  CFR  Part  728  is 
revised  to  read  as  follows: 

PART  728— MEDICAL  AND  DENTAL 
CARE  FOR  EUQIBLE  PERSONS  AT 
NAVY  MEDICAL  DEPARTMENT 
FACILITIES 

Subpart  A— Oeneral 

Sec. 

72ai    Mission  of  Navy  Medical  Department . 

Facilities. 
728.2    Dertnitions. 


99C* 

728.3    GaMial  Restrictions  and  MoriUas. 
7»4    Pdidaa. 


Subpart  B    Members  of  the 
Servleee  on  Active  Duty 

728.11  Eligible  BeneFiciaries. 

728.12  Extent  of  Care. 

728.13  Application  for  Care. 

Sul>part  C— Members  of  Reserve 
Components,  Reserve  Officers'  Tratabig 
Cofpe,  Navy  and  Marine  Corps  Offlear 
Candklate  Programs,  and  National  Quanl 
Personnel 

728.21  Navy  and  Marine  Corps  Reservists. 

728.22  Members  of  Other  Reserve 
Components  of  the  Uniformed  Services. 

728.23  Reserve  Officers'  Training  Corps 
(ROTC). 

728.24  Navy  and  Marine  Corps  Officer 
Candidate  Programs. 

728.25  Army  and  Air  Force  National  Guard 
Personnel. 

Subpart  D    netlred  Members  eni 
Dependents  of  ttie  Unlf  onned  Servleea 

728.31  Eligible  Beneficiaries  end  Health 
Benefits  Authorized. 

728.32  Application  for  Care. 

728.33  Nonavailability  Statement  (DD 12S1]. 

728.34  Care  Beyond  the  Capabilities  of  a 
Naval  MTF. 

Subpart  E— Members  of  Foreign  MMtary 
Servleee  end  Their  Dependents 

72841    General  Provisions. 

728.42  NATO. 

728.43  Members  of  Other  Foreign  Military 
Services  and  Their  Dependents. 

728.44  Members  of  Security  Assistance 
Training  Programs,  Foreign  Militaiy 
Sales,  and  Hieir  ITO  Authoriied 
Dependents. 

728.45  Civilian  Components  (Enq>loyees  of 
Foreign  Military  Services)  and  Their 
Dependents. 

Subpart  F— Beneficiaries  of  Other  Federal 
Agencies 

728.51  General  Provisions— the  "Economy 
Act". 

728.52  Veterans  Administration 
Benericiaries  (VAB). 

728.53  Department  of  L,abor.  Office  of 
Worliers'  Compensation  Programs 
(OWCP)  Beneficiaries. 

728.54  U.S.  Public  Health  Service  (USPHS), 
Other  Than  Members  of  the  Uniformed 
Services. 

728.55  Department  of  Justice  Beneficiaries. 

728.56  Treasury  Department  Beneficiaries. 

728.57  Department  of  State  and  Associated 
Agencies. 

728.58  Federal  Aviation  Agency  (FAA) 
Beneficiaries. 

728.59  Peace  Corps  Beneficiaries. 

728.60  Job  Corps  and  Volunteers  in  Service 
to  America  (VISTA)  Beneficiaries. 

728.61  Medicare  Beneficiaries. 

Subpart  O-Other  Persons 

728.71  Ex-Service  Maternity  Care. 

728.72  Applicants  for  Enrollment  ia  the 
Senior  Reserve  Officers'  Trahitng 
Program. 


728.73  Applicants  for  Enlistment  or 
Reenlistment  in  the  Armed  Forces,  and 
Applicants  for  Enlistment  in  the  Reserve 
Components. 

728.74  Applicants  for  Appointment  in  the 
Regular  Navy  or  Marine  Corps  and 
Reserve  Components,  Including  Members 
of  the  Reserve  Components  Who  Apply 
for  Active  Duty. 

728.75  Applicants  for  Cadetship  at  Service 
Academies  and  Applicants  for  the 
Uniformed  Services  University  of  Health 
Sciences  (USUHS). 

728i76    Naval  Home  Residents. 

728.77  Secretarial  Designees. 

728.78  American  Red  Cross  Representatives 
and  Their  Dependents. 

728.79  Employees  of  Federal  Contractors 
and  Subcontractors. 

72SJ»    U.S.  Government  Employees. 

728.81  Other  Civilians. 

728.82  Individuals  Whose  Military  Records 
are  Being  Considered  for  Correction. 

72&83    Persons  in  Military  Custody  and 
Nonmilitary  Federal  Prisoners. 

Subpart  H— Adjuncts  to  Medicai  Care 

728.91  General. 

728.92  Policy. 

728.93  Charts  of  Adjuncts. 

Subpart  I— Reservists— Continued 
Treatment,  Return  to  Umitad  Duty, 
Separation  or  Retirement  for  Physical 
Disabiilty 

728.101  General. 

728.102  Care  From  Other  Than  Federal 
Sources. 

Authority:  5  U.S.C.  301  and  8101, 10  U.S.C 
1071-1093,  2104,  2107,  2109,  2110,  5031.  5537, 
soil.  6148.  6201-4203:  22  U.S.C.  1158.  2357, 
2504,  2505.  2507,  2522;  24  U.S.C.  15,  34,  35:  31 
U.S.C.  1535:  42  U.S.C.  249,  253:  and  32  CFR 
700.1202. 

Subpart  A— General 

(  728.1    Mission  of  Navy  Medicai 
Department  fadilties. 

The  primary  mission  of  Navy  Medical 
Department  facilities  is  to  provide 
medical  and  dental  care  for  members  of 
the  Navy  and  Marine  Corps  and  for 
members  of  the  other  uniformed  services 
who  may  be  sick,  injured,  or  disabled.  In 
addition.  Navy  Medical  Department 
facilities  may  provide  medical  and 
dental  care  to  dependents  of  military 
personnel,  to  members  not  on  active 
duty,  and  to  such  other  persons  as 
authorized  by  law,  U.S.  Navy 
regulations,  and  Department  of  Defense 
directives.  These  iuthorizations  also 
provide  that  Navy  Medical  Department 
facilities  may  be  called  upon  to  furnish 
medical  and  dental  care,  pursuant  to  the 
laws  of  humanity  or  principles  of 
international  courtesy,  to  civilians  and 
toother  persons  not  otherwise  entitled 
to'medical  and  dental  care. 


I72SJ    Deflnitiona. 

Unless  otherwise  qualified  in  this 
part,  the  following  terms,  when  used 
throughout,  are  defined  as  follows: 

(a)  Active  Duty.  Full-time  duty  in  the 
active  military  service  of  the  United 
States.  This  includes  full-time  training 
duty;  annual  training  duty;  and 
attendance,  while  in  the  active  military 
service,  at  a  school  designated  as  a 
service  school  by  law  or  by  the 
Secretary  of  the  military  department 
concerned.  It  does  not  include  full-time 
National  Guard  duty. 

(bj  Active  Duty  for  Training.  A  tour  of 
active  duty  for  reserves  for  training 
under  orders  that  provide  for  automatic 
reversion  to  non-active  status  when  the 
speciHed  period  of  active  duty  is 
completed.  It  includes  annual  training, 
special  tours,  and  the  initial  tour 
performed  by  enlistees  without  prior 
military  service. 

(c)  CHAMPUS.  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services. 

(d)  Catchment  Area.  A  specified 
geographic  area  surrounding  each 
Uniformed  Services  Medical  Treatment 
Facility  (USMTF)  or  designated 
Uniformed  Services  Treatment  Facility 
(USTF).  In  the  United  States,  catchment 
areas  are  defined  by  zip  codes  and  are 
based  on  an  area  of  approximately  40 
miles  in  radius  for  inpatient  care  and  20 
miles  in  radius  for  ambulatory  care.  Zip 
codes  designating  such  areas  in  the 
United  States  are  specified  in  Volumes  I 
and  U  of  the  Military  Health  Services 
System  (MHSS)  Catchment  Area 
Directory.  Catchment  areas  for  facilities 
outside  the  United  States  are  defined  in 
Volume  III  of  the  MHSS  Catchment 
Area  Directory.  These  directories 
exclude  certain  areas  because  of 
geographic  barriers. 

(e)  Chronic  Condition.  Any  medical  or 
surgical  condition  marked  by  long 
duration  or  frequent  reciurence — or 
likely  to  be  so  marked — which,  in  light 
of  medical  information  available,  will 
ordinarily  resist  efforts  to  eradicate  it 
completely;  a  condition  which  needs 
health  benefits  to  achieve  or  maintain 
stability  that  can  be  provided  safety 
only  by,  or  under  the  supervision  of, 
physicians,  muses,  or  persons 
authorized  by  physicians. 

(f)  Civilian  Employee.  Pursuant  to  5 
U.S.C.  2105.  a  nonmilitary  individual  (1) 
appointed  in  the  civil  service.  (2J 
engaged  in  the  performance  of  a  Federal 
function,  or  (3)  engaged  in  the 
performance  of  his  or  her  duties  while 
subject  to  the  supervision  of  the 
President  a  Member  or  Members  of 
Congress,  or  the  Congress,  a  member  of 
a  urdformed  service,  an  individual  who 


is  an  employee  under  5  U.S.C.  2105.  the 
head  of  a  Government  controlled 
corporation,  or  an  adjutant  general 
designated  by  the  Secretary  concerned 
under  section  709c  of  title  32.  Included 
are  justices  and  judges  of  the  United 
States,  appointed  and  engaging  in  the 
.performance  of  duties  per  5  U.S.C.  2104. 

(g)  Cooperative  Care.  Medical 
services  and  supplies  for  which 
CHAMPUS  will  share  in  the  cost  under 
circumstances  specified  in  $  728.4(z), 
even  though  the  patient  remains  under 
the  primary  control  of  a  USMTF. 

(h)  Cooperative  Care  Coordinator. 
Designated  individual  in  a  CHAMPUS 
contractor's  office  who  serves  as  the 
point  of  contact  for  health  benefits 
advisors  on  all  matters  related  to 
supplemental-cooperative  care  or 
services  provided  or  ordered  for 
CHAMPUS-eligible  beneHciaries  by 
USMTF  providers. 

(i)  Dental  Care.  Treatment  which  will 
prevent  or  remedy  diseases,  disabilities, 
and  injuries  to  the  teeth,  jaws,  and 
related  structures  and  thereby 
contribute  to  maintenance  or  restoration 
of  the  dental  health  of  an  individual. 

(j)  Dependent.  A  spouse,  an 
imremarried  widow  or  widower,  a  child, 
or  a  parent  who  bears  that  legal 
relationship  to  his  or  her  sponsor.  For 
the  purpose  of  rendering  care  under  title 
10,  U.S.C,  chapter  55,  this  also  includes 
an  unremarried  former  spouse  and  each 
beneficiary  must  also  meet  the  eligibility 
criteria  in  $  728.31(b)  and  §  728.31(c). 

(k)  Designated  USTFs.  The  following 
former  U.S.  Public  Health  Service 
(USPHS)  facilities  operate  as 
"designated  USTFs"  for  the  purpose  of 
rendering  medical  and  dental  care  to 
active  duty  members  and  all 
CHAMPUS-eligible  individuals. 

(1)  Hospitals. 

(i)  Wyman  Park  Health  Systems.J100 
Wyman  Parii  Drive,  Baltimore,  MD 
21211.  Telephone  (301)  338-3000. 

(ii)  Allston-Brighton  Aid  and  Health 
Group.  77  Warren  Street.  Boston,  MA 
02135,  Telephone  (617)  782-3400. 

(iii)  Hospital  of  St.  John,  2050  Space 
Park  Drive,  Nassau  Bay,  TX  77058, 
Telephone  (713)  757-7430. 

(iv)  Seattie  Public  Health  Hospital, 
1131  -  14th  Avenue  South,  Seattie,  WA 
98144,  Telephone  (206)  324-7650. 

(v)  Bayley  Seton  Hospital,  Bay  Street 
and  Vanderbilt  Avenue,  Staten  Island. 
NY  10304.  Telephone  (212)  447-3010. 

(vi)  St.  Mary's  Hospital  440  Avenue 
North,  Galveston,  TX  77550,  Telephone 
(713)  757-7430. 

(vii)  St  loseph  Ambulatory  Care 
Center.  204  U.S.  Customs  Bldg..  701  San 
Jacinto  Street  Houston,  TX  7764a 
Telephone  (713)  757-7430. 


(viii)  St  Mary's  Hospital,  Port  Arthur. 
TX  77002.  Telephone  (713)  757-7430. 

(2)  Clinics. 

(i)  Martins  Point  Health  Care  Center, 
331  Veranda  Street  Portland,  ME  04103. 
Telephone  (207)  780-3210. 

(ii)  Lutheran  Medical  Center, 
Downtown  Health  Care  Services,  New 
Post  Office  Bldg.,  W.  3rd  St  ft  Prospect 
Avenue,  Cle«eland,  OH  44113, 
Telephone  (216)  522-4524. 

(1)  Disability  Retirement  or 
Separation.  Temporary  or  permanent 
retirement  or  separation  for  physical 
disability  as  provided  in  title  10,  U.S.C. 
1201-1221. 

(m)  Elective  Care.  Medical,  surgical. 
or  dental  care  desired  or  requested  by 
the  individual  or  recommended  by  the 
physician  or  dentist  which,  in  the 
opinion  of  other  cognizant  professional 
authority,  can  be  performed  at  another 
place  or  time  without  jeopardizing  life, 
limb,  health,  or  well-being  of  the  patient 
e.g.,  surgery  for  cosmetic  purposes  and 
nonessential  dental  prosthetic 
appliances. 

(n)  Emergency  Care.  Medical 
treatment  of  patients  with  severe,  life- 
threatening,  or  potentially  disabling 
conditions  that  require  immediate 
intervention  to  prevent  undue  suffering 
or  loss  of  Ufe  or  limb  and  dental 
treatment  of  painful  or  acute  conditions. 

(o)  Health  Benefits  Advisors  (HBA). 
Designated  individuals  at  naval 
facilities  who  are  responsible  for 
advising  and  assisting  beneficiaries 
covered  in  this  part  concerning  medical 
and  dental  benefits  in  uniformed 
services  facilities  and  under  CHAMPUS. 
They  also  provide  information  regarding 
Veterans  Admirustration,  Medicare, 
Medicaid,  and  such  other  local  health 
programs  known  to  be  available  to 
beneficiaries  (see  S  728.4(n)). 

(p)  Hospitalization.  Inpatient  care  in  a 
medical  treatment  faciUty. 

(q)  Inactive  Duty  Training.  Duty 
prescribed  for  Reserves  by  the-Secretary 
concerned  under  section  206  of  title  37. 
U.S.C.,  or  any  other  provision  of  law. 
Also  includes  special  additional  duties 
authorized  for  Reserves  by  an  authority 
designated  by  the  Secretary  concerned 
and  performed  by  them  on  a  voluntary 
basis  in  connection  with  the  prescribed 
training  or  maintenance  activities  of  the 
units  to  which  they  are  assigned.  It 
includes  those  duties  when  performed 
by  Reserves  in  dieir  status  as  members 
of  the  National  Guard. 

(r)  Legitimate  Care.  Those  medical 
and  dental  services  legally  perforined 
and  not  contrary  to  governing  statutes. 

(s)  Maximum  Hospital  Benefit  That 
point  during  inpatient  treatment  when 
the  patient's  progress  appeass  to  have 
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stabilized  and  it  can  be  anticipated  that 
additional  hospitalization  will  not 
directly  contribute  to  any  further 
substantial  recovery.  A  patient  who  will 
continue  to  improve  slowly  over  a  long 
period  of  time  without  speciGc  therapy 
or  medical  supervision,  or  with  only  a 
moderate  amount  of  treatment  on  an 
outpatient  basis,  may  be  considered  as 
having  attained  maximumJ(OBP>t^l 
benefit. 

(t)  Medical  Care.  Treatment  required 
to  maintain  or  restore  the  health  of  an 
individual.  Medical  care  may  include, 
but  is  not  limited  to,  the  furnishing  of 
inpatient  treatment,  outpatient 
treatment,  nursing  service,  medical 
examinations,  immunizations,  drugs, 
subsistence,  transportation,  and  other 
adjuncts  such  as  prosthetic  devices, 
spectacles,  hearing  aids,  orthopedic 
footwear,  and  other  medically  indicated 
appliances  or  services. 

(u)  Medically  Inappropriate.  A 
situation  arising  when  denial  of  a 
Nonavailability  Statement  could  result 
in  significant  risk  to  the  health  of  a 
patient  or  signiHcant  limitation  to  the 
patient's  reasonable  access  to  needed 
health  care. 

(v)  Medically  Necessary.  The  level  of 
services  and  supplies  (i.e.,  frequency, 
extent,  and  kinds)  adequate  for  the 
diagnosis  and  treatment  of  illness  or 
injury,  including  maternity  care. 
Medically  necessary  includes  the 
concept  of  appropriate  medical  care. 

(w)  Medical  Treatment  Facility 
(MTF).  Any  duly  authorized  medical 
department  center,  hospital,  clinic,  or 
other  facility  that  provides  medical, 
surgical,  or  dental  care. 

(x)  Member  or  Former  Member. 
Includes: 

(1)  Member  of  the  uniformed  services 
ordered  to  active  duty  for  more  than  30 
days. 

(2)  Retired  members  as  defined  in 
§  728.2(bb). 

(3)  Members  of  a  uniformed  service 
ordered  to  active  duty  for  more  than  30 
days  who  died  while  on  that  duty. 

(4]  Deceased  retired  members. 

(y)  Military  Patient.  A  member  of  a 
United  States  uniformed  service  on 
active  duty,  active  duty  for  training,  or 
inactive  duty  training,  or  an  active  duty 
member  of  the  armed  forces  of  a  foreign 
government  who  is  receiving  inpatient 
or  outpatient  care. 

(z)  Occupational  Health  Services. 
Includes  medical  examinations  and  tests 
related  to  preemployment. 
preplacement,  periodic,  and 
pretermination:  tests  required  for 
protecting  the  health  and  safety  of  naval 
personnel;  job-related  immunizations 
and  chemoprophylaxis:  education  and 
training  related  to  occupational  health; 


and  other  services  provided  to  avoid 
lost  time  or  to  improve  effectiveness  of 
employees.  The  latter  shall  include  the 
furnishing  of  emergency  treatment  of 
illnesses  or  injuries  occurring  at  work. 
Such  health  services  shall  be  furnished 
both  active  duty  military  personnel  and 
naval  civilian  employees  per  current 
directives. 

(aa)  Outside  the  United  States.  AU 
areas  except  the  50  States  and  the 
District  of  Columbia. 

(bb)  Retired  Member.  A  member  or 
former  member  of  a  uniformed  service 
who  is  entitled  to  retired  or  retainer  pay, 
or  equivalent  pay.  as  a  result  of  aervice 
in  a  uniformed  service.  Tliis  includes  a 
member  or  former  member  wiio  is:  (1) 
retired  for  length  of  service:  (2) 
permanently  or  temporarily  retired  for 
physical  disability;  (3)  on  the  emergency 
officers'  retired  list  and  is  entitled  to 
retired  pay  for  physical  disability;  or  (4) 
otherwise  in  receipt  of  retired  pay  under 
10  U.S.C.  1331-1337. 

(cc)  Routine  Care.  Medical  and  dental 
care  necessary  to  maintain  health  or 
dental  functions  other  than  care  of  an 
emergency  or  elective  nature. 

(dd)  Supplemental  Care  or  Services. 
When  medical  or  dental  management  is 
retained  by  a  naval  MTF  and  required 
care  is  not  available  at  the  facility 
retaining  management,  any  additional 
material  professional  diagnostic  or 
consultative  services,  or  other  personal 
services  ordered  by  qualified  uniformed 
service  providers,  and  obtained  for  the 
care  of  that  patient  are  supplemental. 
See  S  728.12  concerning  the  management 
of  active  duty  member  patients. 

(ee)  Uniformed  Services.  The  Navy, 
Marine  Corps,  Air  Force,  Army,  Coast 
Guard,  Commissioned  Corps  of  the 
Public  Health  Service,  and  the 
Commissioned  Corps  of  the  National 
Oceanic  and  Atmospheric 
Administration. 

(ff)  United  States.  The  50  States  and 
the  District  of  Columbia. 

(gg)  USMTF.  Uniformed  services 
medical  treatment  facility. 

f£^*9    uwnarai  Heainciions  ana  Pffioffv^w. 

Naval  MTFs  provide  care  to  all 
eligible  beneficiaries  subject  to  the 
capabilities  of  the  professional  staff  and 
the  availability  of  space  and  facilities. 
When  care  cannot  be  rendered  to  all   . 
eligible  beneficiaries,  the  priorities  in 
the  following  chart  shall  prevail.  Make 
no  distinction  as  to  the  sponsoring 
uniformed  service  when  providing  ( 
or  deciding  priorities. 


Priorities  for  the  Various  Categories  of 
Personnel  Euoible  for  Care  m  Navy 
Medical  Department  Faciuties 
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9728.4    PoHciea. 

(a)  Admissions  to  Closed  Psychiatric 
Wards.  Patients  will  be  admitted  to 
closed  psychiatric  wards  only  when 
they  have  a  psychiatric  or  emotional 
disorder  which  renders  them  dangerous 
to  themselves  or  others,  or  when  a 
period  of  careful  closed  psychiatric 
observation  is  necessary  to  determine 
whether  such  a  condition  exists.  When  a 
patient  is  admitted  to  a  closed 
psychiatric  ward,  the  reason  for 
admission  must  be  clearly  stated  in  the 
patient's  clinical  record  by  the  physician 
admitting  the  patient  to  the  ward.  These 
same  policies  apply  equally  in  those 
instances  when  it  is  necessary  to  place  a 
patient  under  constant  surveillance 
while  on  an  open  ward. 

(b)  Absence  From  the  Sick  List.  See 
§  728.4(d),  (x),  and  (y). 

(c)  Charges  and  Collection.  The 
charges  for  services  rendered  vary  and 
are  set  yearly  by  the  Office  of 
Management  and  Budget  and 
promulgated  by  a  yearly 
NAVMEDCOMNOTE  6320,  (Cost 
elements  of  medical,  dental  subsistence 
rates,  and  hospitalization  bills).  Billing 
and  collection  actions  also  vary 
according  to  entitlement  or  eligibility 
and  are  governed  by  the  provisions  of    - 
NAVMED  P-5020.  Resource 
Management  Handbook. 

(d)  Convalescent  Leave.  Convalescent 
leave,  a  period  of  atithorized  absence 


granted  to  active  duty  members  under 
medical  care  when  such  persons  are  not 
yet  fit  for  duty,  may  be  granted  by  a 
member's  commanding  officer  (CO)  or 
the  hospital's  CO  per  the  following: 

(1)  Unless  otherwise  indicated,  such 
leave  shall  be  granted  only  when 
recommended  by  COMNAVMEDCOM. 
Washington,  DC,  through  action  taken 
upon  the  report  by  a  medical  board,  or 
the  recommended  findings  of  a  physical 
evaluation  board  or  higher  authority. 

(2)  Member's  commanding  officer 
(upon  advice  of  attending  physician); 
commanding  officers  of  Navy,  Army,  or 
Air  Force  medical  facilities; 
commanders  of  regional  medical 
commands  for  persons  hospitalized  in 
designated  USTFs  or  in  civilian  facilities 
within  their  respective  areas  of 
authority;  and  managers  of  Veterans 
Administration  hospitals  within  the  50 
United  States  or  in  Puerto  Rico  may 
grant  convalescent  leave  to  active  duty 
naval  patients,  with  or  without  reference 
to  a  medical  board,  physical  evaluation 
board,  or  higher  authority  provided  the: 

(i)  Convalescent  leave  is  being 
granted  subsequent  to  a  period  of 
hospitalization. 

(ii)  Member  is  not  awaiting 
disciplinary  action  or  separation  from 
the  service  for  medical  or  administrative 
reasons. 

(iii)  Medical  officer  in  charge: 

(A)  Considers  the  convalescent  leave 
beneficial  to  the  patient's  health. 

(B)  Certifies  that  the  patient  is  not  fit 
for  duty,  will  not  need  hospital 
treatment  during  the  contemplated 
convalescent  leave  period,  and  thai  such 
leave  will  not  delay  final  disposition  of 
the  patient. 

(3)  When  considered  necessary  by  the 
attending  physician  and  approved  on  an 
individual  basis  by  the  commander  of 
the  respective  geographic  regional 
medical  command,  convalescent  leave 
in  excess  of  30  days  may  be  granted. 
This  authority  may  not  be  redelegated  to 
hospital  commanding  officers.  Member's 
permanent  command  must  be  notified  of 
such  extensions  (see  MILPERSMAN 
3020360). 

(4)  Care  shall  be  exercised  in  granting 
convalescent  leave  to  limit  the  duration 
of  such  leave  to  that  which  is  essential 
in  relation  to  diagnosis,  prognosis, 
estimated  duration  of  treatment,  and 
probable  final  disposition  of  the  patient. 

(5)  Upon  return  from  convalescent 
leave: 

(i)  One  copy  of  original  orders  of 
officers,  bearing  all  endorsements,  shall 
be  forwarded  to  the  Commander.  Naval 
Military  Personnel  Command 
(COMNAVMILPERSCOM)  (NMPC-4)  or 
the  Commandant  of  the  Marine  Corps 
(CMC),  as  appropriate. 


(ii)  An  entry  shall  be  made  on  the 
administrative  remarks  page  (page  13 
for  Navy  personnel)  of  the  service 
records  of  enlisted  personnel  that 
convalescent  leave  was  granted  and 
showing  the  dates  of  departure  and 
return. 

(6)  If  considered  beneficial  to  the 
patient's  health,  commanding  officers  of 
hospitals  may  grant  convalescent  leave 
as  a  delay  in  reporting  back  to  the 
parent  command. 

(e)  Cosmetic  Surgery. 

(1)  Defined  as  that  surgery  which  is 
done  to  revise  or  change  the  texture, 
configuration,  or  relationship  of 
contiguous  structures  of  any  featiue  of 
the  human  body  which  would  be 
considered  by  the  average  prudent 
observer  to  be  within  the  broad  range  of 
"normal"  and  acceptable  variation  for 
age  or  ethnic  origin,  and  in  addition,  is 
performed  for  a  condition  which  is 
judged  by  competent  medical  opinion  to 
be  without  potential  for  jeopardy  to 
physical  or  mental  health  of  an 
individual. 

[2)  Commanding  officers  will  monitor, 
control  and  assure  compliance  with  the 
following  cosmetic  surgery  policy: 

(i)  Certain  cosmetic  procedures  are  a 
necessary  part  of  training  and  retention 
of  skills  to  meet  the  requirements  of 
certification  and  recertification. 

(ii)  Insofar  as  they  meet  minimiun 
requirements  and  serve  to  improve  the 
skills  and  techniques  needed  for 
reconstructive  surgery,  the  following 
cosmetic  procedures  may  be  performed 
as  low  priority  surgery  on  active  duty 
members  only  when  time  and  space  are 
available. 

(A)  Cosmetic  facial  rhytidectomies 
(face  lifts]  shall  be  a  part  of  all  training 
programs  required  by  certifying  boards. 

(B)  Cosmetic  augmentation 
mammaplasties  will  be  done  only  by 
properly  credentialed  surgeons  and 
residents  within  surgical  training 
programs  to  meet  requirements  of 
certifying  boards. 

(f)  Cross-Utilization  of  Uniformed 
Services  Facilities.  To  provide  effective 
cross-utilization  of  medical  and  dental 
facilities  of  the  uniformed  services, 
eligible  persons,  regardless  of  service 
affiliation,  will  be  given  equal 
opportimity  for  health  benefits. 
Catchment  areas  (zone  boundaries), 
desi^ated  by  zip  codes,  have  been 
established  by  the  Department  of 
Defense  for  each  USMTF  (see 
§  728.2(d)).  Eligible  benefici^es  residing 
within  such  a  catchment  area  are 
expected  to  utilize  that  inpatient  facility 
for  care.  Provisions  shall  be  made  to 
assure  that 

(1)  Eligible  beneficiaries  residing  in 
the  catchment  area  served  by  a  USMTF 


not  of  the  sponsor's  own  service  may 
obtain  care  at  that  facility  or  at  a  facility 
of  the  sponsor's  service  located  in 
another  catchment  area. 

(2)  If  the  facility  to  which  an  eligible 
beneficiary  applies  cannot  furnish 
needed  care,  the  other  facility  or 
facilities  in  overlapping  catchment  areas 
will  be  contacted  to  determine  whether 
care  can  be  provided  thereat. 

(g)  Disengagement.  Applicable  only  to 
CHAMPUS-eligible  individuals. 

(1)  Discontinuance  of  medical 
management  by  naval  MTFs  for  only  a 
specific  episode  of  care.  Patient  or 
sponsor  should  be  advised  to  return  to 
tlje  naval  MTF  for  any  care  required 
subsequent  to  receiving  the  care  for 
which  disengagement  is  made.) 
Considered  accomplished  only  after 
alternative  sources  of  care  and 
attendant  costs,  if  appUcable,  have  been 
fully  explained  to  patient  or  sponsor. 

(2)  Patients  referred  to  civilian  s6urces 
for  total  care  (disengaged)  under  the 
CHAMPUS  will  be  issued  a  Non- 
availability Statement  (DD  1251)  per 

8  728.33,  when  appropriate.  CHAMPUS- 
eligible  patients  referred  for  total  care, 
who  do  not  otherwise  require  a  DD  1251 
(referred  for  outpatient  care  or  those 
referred  whose  residence  is  outside  the 
inpatient  catchment  area  of  all 
USMTFs),  will  be  given  a  properly   " 
completed  DD  2161,  Referral  For 
Civilian  Medical  Care,  which  clearly 
indicates  that  the  patient  is  disengaged 
for  total  care  under  CHAMPUS. 
CHAMPUS-eligible  beneficiaries  will  be 
disengaged  for  services  under 
CHAMPUS  when: 

(i)  Required  services  are  beyond  the 
capability  of  the  naval  MTF  and  these 
services  cannot  be  appropriately 
provided  through  one  of  the  alternative 
means  listed  in  S  728.4(z),  or 

(ii)  The  naval  MTF  cannot  effectively 
provide  the  required  service  or  manage 
the  overall  course  of  care  even  if 
augmented  by  services  procured  from 
other  Government  or  civilian  sources 
utilizing  naval  MTF  operation  and 
maintenance  funds  as  authorized  in 
S  728.4(z). 

(h)  Domiciliary/Custodial  Care.  The 
type  of  care  designed  essentially  to 
assist  an  individual  in  meeting  the 
normal  activities  of  daily  living,  i.e., 
services  which  constitute  personal  care 
such  as  help  in  walking  and  getting  in  or 
out  of  bed,  assistance  in  bathing, 
dressing,  feeding,  preparation  of  special 
diets,  and  supervision  over  medications 
which  can  usually  be  self-administered 
and  whidi  does  not  entail  or  require  the 
continuing  attention  of  trained  medical 
or  paramedical  personnel.  The  essential 
characteristics  to  be  considered  are  the 
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level  of  care  and  medical  supervision 
that  the  patient  requires,  rather  than 
such  {actors  as  diagnosis,  type  of 
condition,  or  the  degree  of  functional 
limHatioo.  Such  care  will  not  be 
provided  in  naval  MTFs  except  when 
required  for  active  duty  niembera  of  Am 
aniformed  services. 

(i)  Emergency  Care.  1>atients 
authorized  oniy  emergency  care  and 
those  admitted  as  civilian  emergencies 
will  be  treated  only  during  the  period  of 
the  emergency.  Action  will  be  initiated 
to  effect  appropriate  disposition  of  such 
patients  as  soon  as  the  emei^goicy 
period  ends. 

())  Evaluation  Aftmr  Admission.  Each 
patient  will  be  evaluated  as  soon  as 
possible  after  admission  and 
reevaluation  will  continue  until 
disposition  is  made.  Each  patient's 
probable  type  and  date  of  disposition 
will  be  anticipated  and  necessary 
processing  by  the  various  medical  and 
administrative  entities  will  take  place 
concurrently  with  the  treatment  of  the 
patient  It  is  especially  important  that 
the  medical  disposition  decision  be 
made  as  early  as  possible  for  U.S. 
mihtary  patients  inasmuch  as  immediate 
transfer  to  a  VA  medical  center  or  to  a 
VA  spinal  cord  injury  center  may  be  in 
the  best  oiterest  of  the  patient  (see 
BUMEDINST  632ailD).  The  disposition 
decision  for  military  personnel  of  NATO 
nations  shall  be  made  in  conformance 
with  i  72&42(d). 

(k)  Extent  of  Care.  Eligible  persons 
shall  be  provided  medical  and  dental 
care  to  the  extent  it  is  authorized, 
required,  and  available.  When  a  person 
is  accepted  for  care,  all  care  and 
adjuncts  thereto,  such  as  nonstandard 
supplies,  as  determined  by  the 
commanding  officer  to  be  necessary, 
will  be  provided  from  resources 
available  to  the  commanding  officer 
unless  specifically  prohibited  elsewhere 
in  this  part.  Exception:  Hospitalization 
and  outpatient  services  may  be  provided 
outside  the  continental  limits  of  the 
United  States  and  in  Alaska  to  the 
officers  and  employees  of  any 
department  or  agency  of  the  Federal 
Government,  to  employees  of  a 
contractor  with  the  United  States  or  the 
contractor's  subcontractor,  to  the 
accompanying  dependents  of  such 
persons,  and  in  emergencies  to  such 
other  persons  as  the  Secretary  of  the 
Navy  may  prescribe:  provided,  that  such 
services  shall  be  permitted  oniy  where 
facilities  are  not  otherwise  available  in 
reasonably  accessible  and  appropriate 
non-Federal  facilities.  When  a  patient 
has  been  accepted  and  required  care  is 
beyond  the  capabilities  of  the  accepting 
naval  MTF,  the  commanding  officer 


thereof  will  arrange  for  the  required  care 
by  one  of  the  aseans  shown  bdow.  The 
method  of  choice  will  be  baaed  upon 
professional  conaideratifMis  and  travel 
economy. 

(1)  Transfer  the  patient  per 
i  72a4(bb). 

(2)  Procure  from  civilian  sources  the 
necessary  material  or  professional 
personal  services  required  for  the  proper 
care  and  treatment  of  the  patient. 

(3)  The  care  authorized  in  S  72a.4(k)(2) 
will  normally  be  accomplished  in  the 
naval  MTF.  However,  when  such  action 
is  not  feasible,  supplementation  may  be 
obtained  elsewhere.  Patients  may  be 
sent  to  other  Federal  or  civilian  facilities 
for  speciHc  treatnient  or  services  under 
i  728.4{k){3)  provided  they  remain  under 
the  medical  management  of  the 
comoianding  ofTicer  of  the  sending 
facility  during  the  entire  period  of  care. 

(1)  Family  Planning  Servicet.  Family 
planning  services  shall  be  provided  per 
the  proviaions  of  SECNAVINST  eaooZA. 

(m)  Grouping  of  Patients.  Hospitalized 
patients  will  be  grouped  according  to 
their  requirements  for  housing,  medical, 
or  dental  care,  and  will  be  furnished 
gender  identified  quarters,  facilities,  and 
professional  supervision  on  that  basis 
when  appropriate.  Individuals  who  must 
be  retained  under  limited  medical 
supervision  (medical  hold)  solely  for 
administrative  reasons  or  for  medical 
conditions  which  can  be  treated  on  a 
clinic  basis  will  be  provided  quarters 
and  raesshig  facilities,  where 
practicable,  separately  from 
hospitalized  patients.  Medical  care  for 
such  patients  will  be  furnished  on  a 
periodic  clinic  appointment  basis  (see 
S  728.4(p)  for  handling  enlisted 
convalescent  patients).  Maximum  use 
will  be  made  of  administrative  versus 
medical  personnel  in  the  supervision  of 
such  patients. 

(n)  Health  Benefits  Advising. — (1) 
General.  A  Health  Benefits  Advising 
Program,  if  not  established,  must  be 
implemented  at  all  commands  having 
one  or  more  medical  officers.  The 
number  of  health  benefits  advisors 
(HBAs)  of  a  command  shall  be 
commeilsurate  with  counseling  and 
assistance  requirements.  The  program  is 
to  provide  health  benefits  information 
and  counseling  to  beneficiaries  of  the 
Uniformed  Services  Health  Benefits 
Program  (USHBP)  and  to  others  who 
may  or  may  not  qualify  for  care  in 
USMTFs.  Office  location  of  HBAs.  their 
,  names,  and  telephone  numbers  shall  be 
widely  publicized  locally.  If  additional 
assistance  is  required,  contact 
MEDCOM-333  on  Autovon  294-1127  or 
commercial  (202)  653-1127.  in  addition 


to  the  duties  described  in  S  728.4<n)(2), 
HBAs  shall: 

(il  Maintain  a  depository  of  up-to-date 
officially  supplied  information  for 
availability  to  all  beneficiaries. 

(ii)  Provide  information  and  guidance 
to  beneficiaries  and  generally  support 
the  medical  arul  dental  staff  by 
providing  assistance  to  eligible 
beneficiaries  seeking  or  obtaining 
services  from  USMTFs.  civilian 
facilities,  VA  facilities.  Medicare, 
MEDICAID,  and  other  health  programs. 

(iii)  Assure  that  when  a  referral  or 
disengagement  is  required: 

(A)  Ratients  are  fully  informed  that 
such  action  is  taken  to  provide  for  their 
immediate  medical  or  dental 
requirements  and  has  no  bearing  on 
whether  care  may  be  available  in  the 
naval  MTF  for  other  »apec\»  of  current 
or  other  hitve  medical  conditions. 

(B)  CHAMPUS-eligible  patienU  are 
provided  the  servicea  and  counseling 
outlined  in  \  72a.4(nN2)  prior  to  their 
departure  from  the  fadjity  when  such 
beneficiaries  are  referred  or  disengaged 
becauae  care  required  is  beyond  the 
naval  MTFs  capability,  in  an 
emergency,  or  vvhen  the  patient  or 
sponsor  cannot  be  seen  by  the  HBA 
prior  to  leaving,  these  services  and 
counseling  assistance  will  be 
accomplished  as  soon  thereafter  aa 
possible. 

(2)  Counseling  and  Assisting 
CHAMPUS-Eligible  Individuals.  hfflAs. 
as  a  minimum,  wilh 

(i)  Explain  alternatives  available  to 
the  patient. 

(ii)  If  appropriate,  explain  CHAMPUS 
as  it  relates  to  the  particular 
circumstance,  including  the  cost-sharing 
provisions  applicable  to  the  p>atient, 
allowable  charges,  provider 
participation,  and  claim  filing 
procedures.  The  patient  or  sponsor  must 
be  fully  informed  that  when  a  patient  is 
disengaged  for  care  under  CHAMPUS  or 
when  cooperative  care  is  to  be 
considered  for  payment  under  the 
provisions  of  §  728.4(z)  (5  and  (6).  the 
naval  MTF  is  not  responsible  for 
monetary  amounts  above  the 
CHAMPUS-determined  allowable 
charge  or  for  charges  CHAMPUS  does 
not  allow. 

(iii)  Explain  why  the  naval  MTF  ia 
paying  for  the  supplemental  care,  if 
appropriate  (see  §  728.4  (z)  (3)  and  [4]\. 
Complete  a  DD  2161,  Referral  For 
Civilian  Medical  Care,  marking  the 
appropriate  source  of  payment  with  the 
concurrence  of  the  naval  MTF 
commanding  officer  or  CO's  designee. 
Explain  to  the  patient  or  sponsor  how 
the  bill  will  be  handled. 


(iv)  Brief  patient  or  sponsor  on  the  use 
of  the  DD  2161  in  USMTF  payment 
procedures  and  CHAMPUS  claims 
processing,  as  appropriate.  Provide 
sufficient  copies  of  DD  2161  and  explain 
that  CHAMPUS  contractors  will  return 
claims  submitted  without  required  DD 
2161.  Obtain  signature  of  patient  or 
sponsor  on  the  form. 

(v)  Advise  patient  or  sponsor  on 
arrangements  for  a  completed  copy  of 
the  DD  2161  to  be  returned  to  the  naval 
MTF  for  payment,  if  appropriate,  and 
inclusion  in  patient's  medical  record. 

(vi)  Arrange  for  counseling  from 
appropriate  sources  when  the  patient  is 
eligible  for  VA,  Medicare,  or  MEDICAID 
benefits. 

(vii)  Serve  as  liaison  between  civilian 
providers  and  naval  MTF  on 
administrative  matters  related  to  the 
referral  and  disengagement  process. 

(viii)  Serve  as  liaison  between  naval 
MTF  and  cooperative  care  coordinators 
on  matters  relating  to  care  provided  or 
recommended  by  naval  MTF  providers, 
as  appropriate. 

(ix)  Explain  why  the  patient  is  being 
disengaged  and,  per  S  728.4(g)(2), 
provide  a  DD  1251,  Nonavailability 
Statement,  or  DD  2161.  Referral  For 
Civilian  Medical  Care,  as  appropriate. 

(o)  Immunizations.  Immunizations  will 
be  administered  per  the  provisions  of 
BUMEDINST  6230.1H,  unless  otherwise 
stipulated. 

(p]  Medical  Holding  Companies. 
Medical  holding  companies  (MHC)  have 
been  established  at  designated  activities 
to  facilitate  handling  of  enlisted 
convalescent  patients  whose  medical 
cc^iditions  are  such  that,  although  they 
cannot  be  returned  to  full  duty,  they  can 
perform  light  duty  ashore  commensurate 
with  their  condition  while  completing 
their  medical  care  on  an  outpatient 
basis.  Where  feasible,  such  patients 
shall  be  processed  for  transfer. 

(q)  Notifications.  The  interests  of  the 
Navy,  Marine  Corps,  and  DOD  have 
been  adversely  affected  by  past 
procedures  which  emphasi^d  making 
notifications  only  when  an  active  duty 
member's  condition  was  classed  as 
either  seriously  ill  or  injured  or  classed 
as  very  seriously  ill  or  injured.  However, 
even  temporary  disabilities  which 
preclude  communication  with  the  next 
of  kin  have  generated  understandable 
concern  and  criticism,  especially  when 
emergency  hospitalization  has  resulted. 
Accordingly,  naval  MTFs  shall  effect 
procedures  to  make  notifications 
required  in  (  728.4(q)  (2)  and  (3)  upon 
admission/diagnosis  of  members 
specified.  The  provisions  of  S  728.4(q) 
supplement  articles  1810520  and  4210100 
of  the  Naval  Military  Personnel  Manual 
and  chapter  1  of  Marine  Corps  Order 


P3040.4B,  Marine  Corps  Casualty 
Procedures  Manual;  they  do  not 
supersede  them. 

(1)  Privacy  Act  The  right  to  privacy  of 
individuals  for  whom  hospitalization 
reports  and  other  notifications  are  made 
shall  be  safeguarded  as  required  by  the 
Privacy  Act,  implemented  in  the 
Department  of  Oie  Navy  by 
SECNAVINST  5211.5C  U,S.  Navy 
Regulations,  the  Manual  of  the  Judge 
Advocate  General,  the  Marine  Corps 
Casualty  Procedures  Manual,  and  the 
Manual  of  the  Medical  Department 

(2)  Active  Duty  Flag  or  General 
Officers  and  Retired  Marine  Corps 
General  Officers.  Upon  admission  of 
subject  officers,  make  telephonic  contact 
with  MEDCOM-33  on  Autovon  294-1179 
or  commercial  (202)  653-1179  to  provide 
the  following  information: 

(i]  Initial.  Include  in  the  initial  report: 

(A)  Officer's  name,  grade,  social 
security  number,  and  designator. 

(B)  Duty  assignment  in  ship  or  station, 
or  other  status. 

(C)  Date  of  admission. 

(D)  Present  condition,  stating  if 
serious  or  very  serious. 

(E)  Diagnosis,  prognosis,  and 
estimated  period  of  hospitalization.  To 
prevent  possible  invasion  of  privacy,  the 
diagnosis  shall  be  reported  only  in 
International  Classification  of 
Diseases— 9th  Edition  (ICD-O-CM)  code 
designator. 

[ii]  Progress  Reports.  Call  fiequency 
and  content  shall  be  at  the  discretion  of 
the  commanding  officer.  Changes  in 
condition  or  status,  however,  shall  be 
reported  promptly. 

(iii)  Te^ination  Report  A 
termination  of  hospitalization  report 
shall  be  made  to  provide  appropriate 
details  for  informational  purposes. 

(iv)  Information  Addressees.  The 
geographic  naval  medical  region  serving 
the  hospital  and,  if  different,  the  one 
serving  the  member's  command  shall 
also  be  apprised  of  such  admissions. 

(3)  Active  Duty  Members. — (i) 
Notification  of  Member's  Command. 
The  conunanding  officer  of  naval 
medical  treatment  facilities  has 
responsibility  for  notifying  each 
member's  commanding  officer  under  the 
following  conditions. 
COMNAVMILPERSCOM  or  CMC.  as 
appropriate,  shall  be  made  information 
addressees  on  their  respective 
personnel 

(A)  Direct  Admissions.  Upon  direct 
adimission  of  an  active  duty  member, 
with  or  without  orders  regardless  of 
expected  length  of  stay.  The  patient 
administration  department 
(administrative  watch  officer  after 
hours)  shall  be  responsible  for 
preparation,  per  S  726.4(q)(4).  and 


release  of  these  messages.  If  the  patient 
is  attached  to  a  local  command  (CO's 
determination),  initial  notification  may 
be  made  telephonically.  Record  the 
name,  grade  or  rate,  and  position  of  the 
person  receiving  the  call  at  the 
member's  command  on  the  back  of  the 
NAVMED  6300/5.  Inpatient  Admission/ 
Disposition  Record  and  include  the 
name  and  telephone  niunber  of  the 
•  facility's  point  of  contact  as  given  to  the 
patient's  command. 

(B)  Change  in  Medical  Condition. 
Upon  becoming  aware  of  any  medical 
condition,  including  pregnancy,  which 
will  now  or  in  the  foreseeable  future 
result  in  the  loss  of  a  member's  full  duty 
services  in  excess  of  72  hours. 
Information  will  be  transmitted  in  a 
message,  prepared  in  accordance  with 
S  728.4(q)(4],  marked  "Commanding 
Officer's  Eyes  Only." 

(ii)  Notification  of  Next  of  Kin 
(NOKJ.—iA)  Admitted  Members.  As 
part  of  the  admission  procedure,  all 
patients  shall  be  encouraged  to 
communicate  expeditiously  and 
regularly  with  their  NOK.  When  an 
active  duty  member's  incapacity  makes 
timely  personal  communication 
impractical  i.e.,  fractures,  bums,  eye 
pathology,  psychiatric  or  emotional 
disorders,  etc.,  the  notification  process 
shall  be  initiated  by  MTF  personnel 
unless  the  patient  specifically  declines 
such  notification  or  it  is  clear  that  the 
NOK  already  has  knowledge  of  the 
admission.  Once  notification  has  been 
made,  progress  reports,  at  least  weekly, 
shall  be  made  by  the  facility  until  the    ' 
patient  is  again  able  to  communicate 
with  the  NOK. 

[1)  Navy  Personnel.  Upon  admission 
of  Navy  personnel  the  following 
notification  procedures  will  be  effected. 

[f]  In  the  Contiguous  46  States.  Patient 
administration  department  personnel 
shall  notify  the  next  of  kin  in  person,  by 
telephone,  telegraph,  or  by  other 
expeditious  means.  This  shall  include 
notification  of  the  next  of  kin  upon 
arrival  of  all  Navy  patients  received  in 
the  medical  air-evacuation  system. 

[if]  Outside  the  Contiguous  48  States. 
When  the  next  of  kin  has  accompanied 
the  patient  on  the  tour  of  duty  and  is  in 
the  immediate  area,  hospital  personnel 
shall  notify  the  next  of  kin  in  person,  by 
telephone,  telegraph,  or  by  other 
expeditious  means.  If  the  next  of  kin  is 
located  in  the  48  contiguous  United 
States,  telegraphic  means  shall  be  used 
to  notify  COMNAVMILPERSCOM  who 
will  provide  notification  to  the  next  of 
kin. 

[2]  Marine  Corps  Personnel.  When 
Marine  Corps  personnel  are  admitted. 
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the  following  notification  procedures 
will  be  effected. 

(;■)  In  the  Contiguous  48  States.  The 
commander  of  the  unit  or  activity  to 
which  the  casualty  member  is  assigned 
is  responsible  for  initiating  notification 
procedures  to  the  NOK  of  seriously  or 
very  seriously  ill  or  injured  Marine 
Corps  personnel.  Patient  administration 
department  personnel  shall  assure  that 
liaison  is  established  with  the 
appropriate  command/activity  when 
such  personnel  are  admitted.  Naval 
MTF  personnel  shall  notify  the  Marine's 
command  by  telephone  and  request  that 
cognizance  be  assumed  for  in-person 
initial  notiflcation  of  the  next  of  kin  of 
those  Marine  Corps  patients  admitted 
with  an  incapacity  that  makes  personal 
and  timely  conununication  impractical 
and  for  those  arriving  via  the  medical 
air-evacuation  system.  If  member's 
command  is  unknown  or  cannot  be 
contacted,  inform  CMC  [MHP-10). 

(//■)  Outside  the  Contiguous  48  States. 
Casualty  notiflcation  for  Marine  Corps 
personnel  hospitalized  in  naval  MTFs 
outside  the  contiguous  48  States  will  be 
made  to  the  individual's  command.  If 
the  command  is  unknown  or  not  located 
in  close  proximity  to  the  MTF,  notify 
CMC  (MHP-IO).  When  initial 
notification  to  the  individual's  conunand 
is  made  via  message,  CMC  (MHP-10) 
should  be  an  information  addressee. 

[iif]  In  and  Outside  the  United  States. 
In  life-threatening  situations,  the 
Commandant  of  the  Marine  Corps 
desires  and  encourages  medical  offlcers 
to  communicate  with  the  next  of  kin.  In 
other  circumstances,  the  Marine  Corps 
member  should  be  requested  to 
communicate  with  the  NOK  if  able.  If 
unable,  the  medical  offlcer  should 
communicate  with  the  NOK  after 
personal  notiflcation  has  been  effected. 

(B)  Terminally  III  Patients.  As  soon  as 
a  diagnosis  is  made  and  conflrmed  (on 
inpatients  or  outpatients)  that  a  Navy 
member  is  terminally  ill.  MILPERSMAN 
4210100  requires  notiflcation  of  the 
primary  and  secondary  next  of  kin. 
Notiflcation  procedures  shall  be 
accomplished  the  same  as  for  Navy 
members  admitted  as  seriously  or  very 
seriously  ill  or  injured,  i.e.,  by  priority 
message  to  the  Commander,  Naval 
Military  Personnel  Command  and  to  the 
Casualty  Assistance  Calls/Funeral 
Honors  Support  Program  Coordinator, 
as  appropriate,  who  has  cognizance  over 
the  geographical  area  in  which  the 
primary  and  secondary  next  of  kin 
resides  (see  OPNAVINST  1770.1). 
Submit  foUowup  reports  when 
appropriate.  See  MILPERSMAN  4210100 
for  further  ampliflcation  and  for 
information  addressees. 


(2)  In  the  Contiguous  48  States. 
Notiflcation  responsibility  is  assigned  to 
the  USMTP  making  the  diagnosis  and  to 
the  member's  duty  station  if  diagnosed 
in  a  civilian  facility. 

(2)  Outside  the  Contiguous  48  States. 
Notiflcation  responsibility  is  assigned  to 
the  naval  medical  facility  making  the 
diagnosis.  When  diagnosed  in  nonnaval 
facilities  or  aboard  deployed  naval 
vessels,  notiflcation  responsibility 
belongs  to  the  Commander,  Naval 
Military  Personnel  Command. 

(C)  Other  Uniformed  Services 
Patients.  Liaison  shall  be  established 
with  other  uniformed  services  to  assure 
proper  notiflcation  upon  admission/ 
diagnosis  of  active  duty  members  of 
other  services. 

(D)  Nonactive  Duty  Patients.  At  the 
discretion  of  individual  commanding 
offlcers,  the  provisions  of  S  728.4(q](3)(ii) 
may  be  extended  to  the  admission/ 
diagnosis  of  nonactive  duty  patients; 
e.g.,  dependents  of  members  of  duty 
overseas. 

(4)  Messages. — (i)  Content  Contents 
of  messages  (and  telephonic 
notiflcations]  should  be  phrased  in  lay 
terms  and  should  provide  sufflcient 
details  concerning  the  patient's 
condition,  prognosis,  and  diagnosis. 
Messages  shall  also  contain  the  name 
and  telephone  number  of  the  facility's 
point  of  contact.  When  appropriate  for 
addressal,  psychiatric  and  other 
sensitive  diagnoses  shall  be  related  with 
discretion.  When  indicated,  speciflc 
comment  should  also  l>e  included  as  to 
whether  the  presence  of  the  next  of  kin 
is  medically  warranted. 

(ii)  Information  Addressees.  The 
commander  of  the  geographic  naval 
medical  region  serving  the  member's 
command  and  the  one  serving  the 
hospital,  if  different,  shall  be  made 
information  addressees  on  all  messages. 
For  Marine  Corps  personnel,  also 
include  CMC  (MHP-10)  and  the 
appropriate  Marine  Corps  district 
headquarters  as  information  addressees. 
COMNAVMEDCOM  WASHINGTON 
DC  requires  information  copies  of 
messages  only  when  a  patient  has  been 
placed  on  the  seriously  ill  or  injured/ 
very  seriously  ill  or  injured  list  or 
diagnosed  as  terminally  ill. 

(r)  Outpatient  Care.  Whenever 
possible,  diagnostic  procedures, 
preoperative  and  post  operative  care, 
surgical  care,  convalescence,  and 
foUowup  observations  and  treatment 
will  be  accomplished  on  an  outpatient 
basis. 

(s)  Performance  of  Duties  While  In  An 
Inpatient  Status.  U.S.  military  patients 
may  be  assigned  duties  in  and  around 
naval  MTFs  when  such  duties  will  be.  in 


the  judgement  of  the  attending 
physician,  of  a  therapeutic  value. 
Physical  condition,  past  training,  and 
other  acquired  skills  must  all  be 
considered  before  assigning  any  patient 
a  given  task.  Patients  will  not  be 
assigned  duties  which  are  not  within 
their  capabilities  or  which  require  more 
than  a  very  brief  period  of  orientation. 

(t)  Prolonged  Definitive  Medical  Care. 
Prolonged  deflnitive  medical  care  in 
naval  MTFs  will  not  be  provided  for 
U.S.  military  patients  who  are  unlikely 
to  return  to  duty.  The  time  at  which  a 
patient  should  be  processed  for 
disability  separation  must  be 
determined  on  an  individual  basis, 
taking  into  consideration  the  interests  of 
the  patient  as  well  as  those  of  the 
Government.  A  long-term  patient  roster 
will  be  maintained  and  updated  at  least 
once  monthly  to  enable  commanding 
officers  and  other  appropriate  staff 
members  to  monitor  the  progress  of  all 
patients  with  30  or  more  continuous 
days  of  hospitalization.  The  roster  will 
include  basic  patient  identiflcation  data 
(name,  grade  or  rate,  register  number, 
ward  or  absent  status,  clinic  service, 
and  whether  assigned  to  a  medical 
holding  company),  projected  disposition 
(date,  type,  and  proflle),  diagnosis,  and 
cumulative  hospital  days  (present 
facility  and  total). 

(u)  Remediable  Physical  Defects  of 
Active  Duty  Members.— {1]  General. 
When  a  medical  evaluation  reveals  that 
a  Navy  or  Marine  Corps  patient  on 
active  duty  has  developed  a  remediable 
defect  whUe  on  active  duty,  the  patient 
will  be  offered  the  opportunity  of 
operative  repair  or  other  appropriate 
remediable  treatment,  if  it  is  medically 
indicated. 

(2)  Refusal  of  Treatment  Per 
MANMED  art.  18-15,  when  a  member 
refuses  to  submit  to  recommended 
therapeutic  measures  for  a  remediable 
defect  or  condition  which  has  interfered 
with  the  member's  performance  of  duty 
and  following  prescribed  therapy,  the 
member  is  expected  to  be  flt  for  full 
duty,  the  following  procedures  shall 
apply: 

(i)  After  being  counseled  concerning 
the  matter,  any  member  of  the  naval 
service  who  refuses  to  submit  to 
recommended  medical,  surgical,  dental, 
or  diagnostic  measures,  other  than 
routine  treatment  for  minor  or 
temporary  disabilities,  shall  be 
transferred  to  a  naval  MTF  for  further 
evaluation  and  appearance  before  a 
medical  board. 

(ii)  The  board  shall  study  all  pertinent 
information,  inquire  into  the  merits  of 
the  individual's  refusal  to  submit  to 
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treatment,  and  report  the  facts  with 
appropriate  recommendations. 

(iii)  As  a  general  rule,  refusal  of  minor 
surgery  should  be  considered 
unreasonable  in  the  absence  of 
substantial  contraindications.  Refusal  of 
major  surgical  operations  may  be 
reasonable  or  unreasonable,  according 
to  the  circumstances.  The  age  of  the 
patient,  previous  unsuccessful 
operations,  existing  physical  or  mental 
contraindications,  and  any  special  risks 
should  all  be  taken  into  consideration.  ^ 

(iv)  Where  surgical  procedures  are    - 
involved,  the  board's  report  shall 
contain  answers  to  the  following 
questions: 

(A)  Is  surgical  treatment  required  to 
relieve  the  incapacity  and  restore  the 
individual  to  a  duty  status,  and  may  it 
be  expected  to  do  so? 

(B)  Is  the  proposed  surgery  an 
established  procedure  that  qualified  and 
experienced  surgeons  ordinarily  would 
recommend  and  undertake? 

(C)  Considering  the  risks  ordinarily 
associated  with,  surgical  treatment,  the 
patient's  age  and  general  physical 
condition,  and  the  member's  reason  for 
refusing  treatment,  is  the  rafusal 
reasonable  or  unreasonable?  (Fear  of 
surgery  or  religious  scruples  may  be 
considered,  along  with  all  the  other 
evidence,  for  whatever  weight  may 
appear  appropriate.) 

(v)  If  a  member  needing  sin^ery  is 
mentally  competent,  surgery  shall  not  be 
performed  over  the  member's 
protestation. 

(vi)  In  medical,  dental,  or  diagnostic 
!  situations,  the  board  should  show  the 
need  and  risk  of  the  recommended 
procedures(s). 

(vii)  If  a  medical  board  decides  that  a 
diagnostic,  medical,  dental,  or  surgical 
procediu«  is  indicated,  these  findings 
must  be  made  known  to  the  patient.  The 
board's  report  shall  show  that  the 
patient  was  afforded  an  opportimity  to 
submit  a  written  statement  explaining 
the  grounds  for  refusal,  and  any 
statement  submitted  shall  be  forwarded 
with  the  board's  report.  The  patient 
should  be  advised  that  even  if  the 
disability  originally  arose  in  line  of  duty, 
its  continuance  would  be  attributable  to 
the  member's  unreasonable  refusal  to 
'  cooperate  in  its  correction;  and  that  the 
continuance  of  the  disability  might, 
therefore,  result  in  the  member's 
separation  without  beneflts. 

(viii)  The  patient  shall  also  be  advised 
that: 

(A)  Title  10  U.S.C.  1207  precludes 
disposition  under  chapter  61  of  10  U.S.C. 
if  such  a  member's  disability  is  due  to 
intentional  misconduct,  willful  neglect, 
or  if  it  was  incurred  during  a  period  of 
unauthorized  absence.  A  member's 


refusal  to  complete  a  recommended 
therapy  regimen  or  diagnostic  procedure 
may  be  interpreted  as  willful  neglect. 

(B)  Beneflts  from  the  Veterans 
Administration  will  be  dependent  upon 
a  finding  that  the  disabihty  was  incurred 
in  line  of  duty  and  is  not  due  to  the 
member's  willful  misconduct. 

(ix)  The  Social  Security  Act  contains 
special  provisions  relating  to  beneflts 
for  "disabled"  persons  and  certain 
provisions  relating  to  persons  disabled 
"in  line  of  duty"  during  service  in  the 
Armed  Forces.  In  many  instances 
persons  deemed  to  have  "remediable" 
disorders  have  been  held  not  "disabled" 
within  the  meaning  of  that  term  as  used 
in  the  statute,  and  Federal  courts  have 
upheld  that  interpretation.  One  who  is 
deemed  unreasonably  to  have  refused  to 
undergo  available  surgical  procedures 
may  be  deemed  both  "not  disabled"  and 
to  have  incurred  the  condition  "not  in 
the  line  of  duty." 

(x)  The  board's  report  shall  be 
forvrarded  direct  to  the  Central  I^ysical 
Evaluation  Board  with  a  copy  to 
MEDCOM-25  except  in  those  instances 
when  the  convening  authority  desires 
that  the  medical  board  report  be 
referred  for  Departmental  review. 

(xi)  Per  MANMED  art.  18-15,  a 
member  who  refuses  medical,  dental,  or 
surgical  treatment  for  a  condition  that 
existed  prior  to  entry  into  the  service 
(EPTE  defect),  not  aggravated  by  a 
period  of  active  service  but  which 
interferes  with  the  performance  of 
duties,  should  be  processed  for  reason 
of  physical  disability,  convenience  to 
the  Government,  or  enlisted  in  error 
rather  thanjunder  the  refusal  of 
treatment  provisions.  Procedures  are 
delineated  in  BUMEDINST  1910.2G  and 
SECNAVINST  1910.4A. 

(3)  Other  Uniformed  Services 
Patients.  When  a  patient  of  another 
service  is  found  to  have  a  remediable 
physical  defect  developed  in  the  military 
service,  the  matter  will  be  referred  to 
the  nearest  headquarters  of  the  service 
concerned. 

(v)  Responsibilities  of  the 
Commanding  Officer.  In  connection 
with  the  provisions  of  this  part, 
conmianding  officers  of  naval  MTFs 
shall: 

(1)  Determine  which  persons  within 
the  various  categories  authorized  care  in 
a  facility  will  receive  treatment  in,  be 
admitted  to,  and  be  discharged  from  that 
speciflc  facility. 

(2)  Supervise  care  and  treatment, 
including  the  employment  of  recognized 
professional  procedures. 

(3)  Provide  each  patient  with  the  best 
possible  care  in  keeping  vnth  accepted 
professional  standards  and  the  assigned 
primary  mission  of  the  facility. 


(4)  Provide  for  counseling  patients  and 
naval  MTF  providers  when  care 
required  is  beyond  the  naval  MTFs 
capability.  This  shall  include: 

(i)  Establishing  training  programs  to 
acquaint  naval  MTF  providers  and 
HBAs  with  the  uniformed  services' 
referral  for  supplemental/cooperative 
care  or  services  policy  outlined  in 
i  728.4(z). 

(ii)  Implementing  control  measures  to 
ensure  that: 

(A)  Providers  requesting  care  under 
the  provisions  of  §  728.4(z]  are  qualified 
to  maintain  physician  case  management 
when  required. 

(B)  Care  requested  under  the 
supplemental/cooperative  care  criteria 
is  medically  necessary,  legitimate,  and 
otherwise  permissible  under  the  terms 
of  that  part  of  the  USHBP  under  which  it 
will  be  considered  for  payment. 

(C)  Providers  explain  to  patients  the 
reason  for  the  referral  and  the  type  of 
referral  being  made. 

(D)  Attending  physicians  properly 
refer  beneficiaries  to  the  HBA  for 
counseling  and  services  per  S  728.4{n). 

(E)  Uniform  criteria  is  applied  in 
determining  cooperative  care  situations 
without  consideration  of  rate,  grade,  or 
uniformed  service  affiliation. 

(F)  All  DD  2161's  are  properly 
completed  and  approved  by  the 
commanding  officer  or  designee. 

(G)  A  copy  of  the  completed  DD  2161 
is  returned  to  the  naval  MTF  for 
inclusion  in  the  medical  record  of  the 
patient. 

(w)  Sick  Call.  A  regulariy  scheduled 
assembly  of  sick  and  injured  military 
persoimel  established  to  provide  routine 
medical  care.  Subsequent  to 
examination,  personnel  medically  unfit 
for  duty  will  be  admitted  to  an  MTF  or 
placed  sick  in  quarters;  personnel  not 
admitlted  or  placed  sick  iii  quarters 
shall  be  given  such  treatment  as  is 
deemed  necessary.  When  excused  from 
duty  for  medical  reasons  which  do  not 
require  hospitalization,  military 
personnel  may  be  authorized  to  remain 
in  quarters,  not  to  exceed  72  hours. 

(x)  Sicklist — Authorized  Absence 
From.  Commanding  officers  of  naval 
MTFs  may  authorize  absences  of  up  to 
72  hours  for  dependents  and  retired 
personnel  without  formal  discharge  from 
the  sicklist.  When  absences  are 
authorized  in  excess  of  24  hours, 
subsistence  charges  or  dependent's  rate, 
as  applicable,  for  that  period  shall  not 
be  collected  and  the  number  of 
reportable  occupied  bed  days  shall  be 
appropriately  reduced.  Prior  to 
authorizing  such  absences,  the  attending 
physician  shall  advise  patients  of  their 
physical  limitations  and  of  any 
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necessary  safety  precautions,  and  shall 
note  in  the  clinical  record  that  patients 
have  been  so  advised.  For  treatment 
under  the  Medical  Care  Recovery  Act. 
reporting  shall  be  consistent  with 
S  728.4(aa). 

(y)  Subsisting  Out.  A  category  in 
which  officer  and  enlisted  patients  on 
the  sicklist  of  a  naval  MTF  may  be 
placed  when  their  daily  presence  is  not 
required  for  treatment  nor  examination, 
but  who  are  not  yet  ready  for  return  to 
duty.  As  a  general  rule,  patients  placed 
in  this  category  should  reside  in  the  area 
of  the  facility  and  should  be  examined 
by  the  attending  physician  at  least 
weekly.  Enlisted  personnel  in  a 
subsisting  out  status  should  be  granted 
commuted  rations. 

(11  Granting  of  subsisting  out 
privileges  is  one  of  many  disposition 
alternatives,  however,  it  is 
recommended  that  other  avenues 
(medical  holding  company,  convalescent 
leave,  limited  duty,  etc.)  be  considered 
before  granting  this  privilege. 

(2)  Naval  MTF  patients  in  a  subsisting 
out  status  should  not  be  confused  with 
those  enlisted  personel  in  a 
rehabilitation  program  who  are  granted 
liberty  and  are  drawing  commuted 
rations,  but  are  required  to  be  present  at 
the  treating  facility  during  normal 
working  hours.  These  personnel  are  not 
subsisting  out  and  must  have  a  bed 
assigned  at  the  naval  MTF. 

(3)  Naval  MTF  patients  who  are 
required  to  report  for  examinations  or 
treatment  more  often  than  every  48 
hours  should  not  be  placed  in  a 
subsisting  out  status. 

(z)  Supplemental/Cooperative  Care  or 
Services. — (1)  General.  When  such 
services  as  deHned  in  S  728.2(dd)  are 
rendered  to  other  than  CHAMPUS- 
eligible  individuals,  the  cost  thereof  is 
chargeable  fo  the  operation  and 
maintenance  funds  available  for  the 
operation  of  the  facility  requesting  care 
or  services.  Cooperative  care  applies  to 
CHAMPUS-eligible  patients  receiving 
inpatient  or  outpatient  care  in  a  USMTF 
who  require  care  or  services  beyond  the 
capability  of  that  USMTF.  The  following 
general  principles  apply  to  such 
CHAMPUS-eligible  patients: 

(i)  Cooperation  of  Uniformed  Services 
Physicians.  USMTF  physicians  are 
required  to  cooperate  in  providing 
CHAMPUS  contractors  and 
OCHAMPUS  additional  medical 
information.  SECNAVINST  5211.5C 
delineates  policies,  conditions,  and 
procedures  that  govern  safeguarding, 
using,  accessing,  and  disseminating 
personal  information  kept  in  a  system  of 
records.  Providing  information  to 
CHAMPUS  contractors  and 
OCHAMPUS  shall  be  governed  thereby. 


(ii)  Physician  Case  Management. 
Where  required  by  BUMEDINST  6320.58 
(CHAMPUS  Regulation;  implementation 
of),  uniformed  services  physicians  are 
required  to  provide  case  management 
(oversight)  as  would  an  attending  or 
supervising  civilian  physician. 

(iii)  CHAMPUS-Authorized  Providers. 
CHAMPUS  contractors  are  responsible 
for  determining  whether  a  civilian 
provider  is  CHAMPUS-authorized  and 
for  providing  such  information,  upon 
request,  to  USMTFs. 

[\v)Psychiatric/P8ychotherapeutic 
Services.  If  psychiatric  care  is  being 
rendered  by  psychiatric  or  clinical  social 
worker,  a  psychiatric  nurse,  or  a 
marriage  and  family  counselor,  and  the 
uniformed  services  facility  has  made  a 
determination  that  it  does  not  have  the 
professional  staff  competent  to  provide 
required  physician  case  management, 
the  patient  may  be  (partially) 
disengaged  for  the  psychiatric  or 
psychotherapeutic  service,  yet  have  the 
remainder  of  required  medical  care 
provided  by  the  naval  MTF. 

(v)  Forms  and  Documentation.  A  DD 
2161.  Referral  For  Civilian  Medical  Care, 
will  be  provided  to  each  patient  who  is 
to  receive  supplemental  or  cooperative 
care  or  services.  When  supplemental 
care  is  required  under  the  provisions  of 
I  728.4(z)  (3)  and  (4).  the  provisions  of 
S  728.4(z)(3)(iii)  shall  apply.  When 
coo]}erative  care  or  services  are 
required  under  the  provisions  of 
S  728.4(z)  (5)  and  (6).  the  provisions  of 
9  728.4(z)(5)(iv)  shall  apply. 

(vi)  Clarification  of  Unusual 
Circumstances.  Commanding  officers  of 
naval  MTFs  shall  submit  requests  for 
clarification  of  unusual  circumstances  to 
OCHAMPUS  or  CHAMPUS  contractors 
via  the  Commander,  Naval  Medical 
Command  (MEDCOM-33)  for 
consideration. 

(2)  Carv  Beyond  a  Naval  MTFs 
Capability.  When,  either  during  Initial 
evaluation  or  during  the  course  of 
treatment  of  CHAMPUS-eligible 
beneficiaries,  it  is  determined  that 
required  services  are  beyond  the 
capability  of  the  naval  MTF.  the 
commanding  officer  will  arrange  for  the 
services  from  an  alternate  source  in  the 
following  order,  subject  to  restrictions 
specified.  The  provisions  of  S  728.4(z)(2) 
(i)  through  (iii)  must  be  followed  before 
either  supplemental  care,  authorized  in 
i  7B.4(z)(4).  is  considered  for  payment 
from  Navy  Operations  and  Maintenance 
funds,  or  cooperative  care,  authorized  in 
S  728.4(z)(6),  is  to  be  considered  for 
payment  under  the  terms  of  CHAMPUS. 

(i)  Obtain  from  another  USMTF  or 
other  Federal  MTF  the  authorized  care 
necessary  for  continued  treatment  of  the 
patient  within  the  naval  MTF.  when 
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such  action  is  medically  feasible  and 
economically  advantageous  to  the 
Goverment 

(ii)  When  the  patient  is  a  retired 
member  or  dependent,  transfer  per 
S  72a4(bb)(3)  (i).  (ii).  (iii).  or  (iv).  in  that 
order.  When  the  patient  is  a  dependent 
of  a  member  of  a  NATO  nation,  transfer 
per  S  728.4(bb)  (4)(i),  (ii).  or  (iii).  in  that 
order. 

(iii)  With  the  patient's  permission,  the 
naval  MTF  may  contact  State  programs, 
local  health  agencies,  or  health 
foundations  to  determine  if  benefits  are 
available. 

(iv)  Obtain  such  supplemental  care  or 
services  as  delineated  in  S  728.4(z)(4) 
from  a  civilian  source  using  local 
operation  and  maintenance  funds,  or 
(v)  Obtain  such  cooperative  care  or 
services  as  delineated  in  S  728.4(z)(6) 
from  a  civilian  source  under  the  terms  of 
CHAMPUS. 

(3)  Operation  and  Maintenance 
Funds.  When  local  operation  and 
maintenance  funds  are  to  be  used  to 
obtain  supplemental  care  or  services, 
the  following  guidelines  are  applicable: 

(i)  Care  or  services  must  be  legitimate, 
medically  necessary,  and  ordered  by  a 
qualified  USMTF  provider. 

(ii)  The  naval  MTF  must  make  the 
necessary  arrangements  for  obtaining 
the  required  care  or  services  from  a 

specific  source  of  care.  

(iii)  Upon  approval  of  the  naval  MTF 
commanding  officer  or  designee,  the 
patient  or  sponsor  will  be  provided  a 
properly  completed  DD  2161.  Referral 
For  Civilian  Medical  Care.  The  DD  2161 
will  be  marked  by  the  health  benefits 
advisor  or  other  designated  individual  to 
show  the  naval  MTF  as  the  source  of 
payment.  Copy  must  also  be  forwarded 
to  the  MTFs  contracting  or  supply 
officer  who  is  the  point  of  contact  for 
coordinating  obligations  with  the 
comptroller  and  thus  the  proper 
processing  for  payment. 

(iv)  Care  on  an  inpatient  or  outpatient 
basis  will  be  authorized  for  the 
minimum  period  necessary  for  the 
civilian  provider  to  perform  the  specific 
test,  procedure,  treatment,  or 
consultation  requested.  Patients 
receiving  inpatient  services  in  civilian 
medical  facilities  will  not  be  counted  as 
an  occupied  bed  in  the  naval  MTF.  but 
will  be  continued  on  the  naval  MTFs 
inpatient  census  and  pay  patients  will 
continue  to  be  charged  the  USMTF 
inpatient  rate  appropriate  for  their 
patient  category.  ' 

(v)  Naval  MTF  physicians  will 
maintain  professional  contact  with 
civilian  providers. 

(4)  Care  and  Services  Authorized. 
Referral  to  civilian  sources  for 
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supplemental  care  or  services,  using 
local  operation  and  maintenance  funds, 
can  be  made  for  the  following  types  of 
care  or  services: 

(i)  All  specialty  consultations  for  the 
purpose  of  establishing  or  confirming 
diagnoses  or  recommending  a  course  of 
treatment. 

(ii)  All  diagnostic  tests,  diagnostic 
examinations,  and  diagnostic 
procedures  (including  genetic  tests  and 
CAT  scans),  ordered  by  qualified 
USMTF  providers. 

(iii)  Prescription  drugs  and  medical 
supplies. 

(iv)  Civilian  ambulance  service 
ordered  by  USMTF  personnel. 

(5)  CHAMPUS  Funds.  When  payment 
is  to  be  considered  under  the  terms  of 
CHAMPUS  for  cooperative  care,  even 
though  the  beneficiary  remains  under 
naval  MTF  control,  the  following 
guidelines  are  applicable: 

(i)  Charges  for  care  will  be  processed 
under  the  terms  of  CHAMPUS. 

(A)  If  the  charge  for  the  covered 
service  or  supply  is  above  the 
CHAMPUS-determined  reasonable 
charge,  the  direct  care  system  will  not 
assume  any  liability  on  behalf  of  the 
patient  where  a  civilian  provider  is 
concerned,  although  a  USMTF  physician 
recommended  or  prescribed  the  service 
or  supply. 

(B)  Payment  consideration  for  all  care 
or  services  meeting  cooperative  care 
criteria  will  be  under  the  terms  of 
CHAMPUS  and  payment  for  such  care 
or  services  will  not  be  made  from  naval 
MTF  funds.  Conversely,  any  care  or 
services  meeting  naval  MTF 
supplemental  care  or  services  payment 
criteria  will  not  be  considered  under  the 
terms  of  CHAMPUS. 

(ii)  Care  must  be  legitimate  and 
otherwise  permissible  under  the  terms 
of  CHAMPUS  and  must  be  ordered  by  a 
qualified  USMTF  provider. 

(iii)  USMTF  personnel  will  provide 
assistance  to  beneficiaries  referred  or 
disengaged  under  CHAMPUS.  Although 
USMTF  personnel  are  not  authorized  to 
refer  beneficiaries  to  a  specific  civilian 
provider  for  care  under  CHAMPUS.  the 
health  benefits  advisor  is  authorized  to 
contact  the  cooperative  care  coordinator 
of  the  appropriate  CHAMPUS  contractor 
for  assistance  in  determining  authorized 
providers  with  the  capability  of 
providing  the  required  services.  Such 
information  may  be  provided  to  the 
beneficiary.  Beneficiaries  will  also  be 
encouraged  to  obtain  required  medical 
services  only  from  providers  willing  to 
participate  in  the  CHAMPUS.  Subject  to 
the  availability  of  space,  facilities,  and 
capabilities  of  the  staff,  USMTFs  will 
provide  consultative  and  such  other 
ancillary  assistance  as  required  by  the 


civilian  provider  selected  by  the 
beneficiary. 

(iv)  Such  patients  who  are  referred 
(versus  disengaged)  to  civilian  sources 
under  the  terms  of  CHAMPUS  for 
cooperative  care  will  be  provided  a 
properly  completed  DD  2161,  Referral 
For  Civilian  Medical  Care.  (A 
Nonavailability  Statement  (DD  1251) 
may  also  be  required.  This  form  will  be 
provided  when  required  under  i  728.33.) 
The  DD  2161  will  be  marked  by  the 
health  benefits  advisor,  or  other 
designated  individual,  to  show 
CHAMPUS  as  the  source  of  payment 
consideration.  All  such  DD  2161's  must 
be  approved  by  the  commanding  officer 
or  designee.  The  patient  will  be  given 
sufficient  copies  to  ensiue  a  copy  of  the 
DD  2161  accompanies  each  CHAMPUS 
claim  submitted  for  this  treatment. 
Patients  will  be  advised  that  CHAMPUS 
contractors  will  return  claims  received 
without  the  DD  2161.  Also  advise 
patients  to  arrange  for  return  of  a 
completed  copy  of  the  DD  2161  to  the 
naval  MTF  for  inclusion  in  their  medical 
record. 

(v)  Such  patients  receiving  inpatient 
or  outpatient  care  or  services  will  pay 
the  patient's  share  of  the  costs  as 
specified  under  the  terms  of  CHAMPUS 
for  their  beneficiary  category.  Patients 
receiving  inpatient  services  will  not  be 
continued  on  the  naval  MTFs  census 
and  will  not  be  charged  the  USMTF 
inpatient  rate. 

(vi)  Certain  ancillary  services 
authorized  under  CHAMPUS  require 
physician  case  management  during  the 
course  of  treatment.  USMTF  physicians 
will  manage  the  provision  of  ancillary 
services  by  civilian  providers  when  such 
services  are  obtained  under  the  terms  of 
CHAMPUS.  Examples  include  physical 
therapy,  private  duty  (special)  nursing, 
rental  or  lease/purchase  of  durable 
medical  equipment,  and  services  under 
the  CHAMPUS  Program  for  the 
Handicapped.  USMTF  providers 
exercising  physician  case  management 
responsibility  for  ancillary  services 
under  CHAMPUS  will  be  subject  to  the 
same  benefit  limitations  and 
certification  of  need  requirements 
applicable  to  civilian  providers  under 
the  terms  of  CHAMPUS  for  the  same 
types  of  care.  USMTF  physicians 
exercising  physician  case  management 
responsibility  will  maintain  professional 
contact  with  civilian  providers  of  care. 

(6)  Care  and  Services  Authorized. 
Referral  to  civilian  sources  for 
cooperative  care  or  services  can  be 
made  for  the  following  under  the  terms 
of  CHAMPUS: 

(i)  Authorized  nondiagnostic  medical 
services  such  as  physical  therapy. 


speech  therapy;  radiation  therapy,  and 
private  duty  (special)  nursing. 

(ii)  Preauthorized  (by  OCHAMPUS) 
adjunctive  dental  cure,  including 
or^odontia  related  to  surgical 
correction  of  cleft  palate. 

(iii)  Durable  medical  equipment. 
(CHAMPUS  payment  will  be  considered 
only  if  the  equipment  is  not  available  on 
a  loan  basis  from  the  naval  MTF.) 

(iv)  Prosthetic  devices  (limited 
benefit),  orthopedic  braces  and 
appliances. 

(v)  Optical  devices  (limited  benefit). 

(vi)  Ci\ilian  ambulance  service  to  a 
USMTF  when  service  is  ordered  by 
other  than  direct  care  persoimel. 

(vii)  All  CHAMPUS  Program  for  the 
Handicapped  care. 

(viii)  Psychotherapeutic  or  psychiatric 
care. 

(ix)  Except  for  those  types  of  care  or 
services  delineated  in  S  728.4(z)(4),  all 
other  CHAMPUS  authorized  medical 
services  not  available  in  the  naval  MTF 
(for  example,  neonatal  intensive  care). 

(aa)  Third  Party  Liability  case.  Per 
chapter  24.  section  2403.  )AG  Manual, 
naval  MTFs  shall  use  the  following 
guidelines  to  complete  and  submit  a 
NAVjAG  5890/12,  Hospital  and  Medical 
Care.  3rd  Party  Liability  Case,  when  a 
third  party  may  be  liable  for  the  injury 
or  disease  being  treated; 

(1)  Preparation.  The  front  of  NAV)AG 
5890/12  shall  be  used  by  all  naval  MTFs 
to  report  the  value  of  medical  care 
furnished  to  any  patient  when  (i)  a  third 
party  may  be  legally  liable  for  causing 
the  injury  or  disease,  or  (ii)  when  a 
Govenunent  claim  is  possible  under 
workmen's  compensation,  no-fault 
insurance  (see  responsibilities  for 
apprising  the  insurance  carrier  in 

S  728.4(aa)(5)).  uninsured  motorist 
insurance  or  under  medical  payments 
insurance  (e.g..  in  all  automobile 
accident  cases).  Block  4  of  this  form 
requires  an  appended  statement  of  the 
patient  or  an  accident  report,  if 
available.  Prior  to  requesting  such  a 
statement  from  a  patient,  the  person 
preparing  the  front  side  of  NAVJAG 
5090/12  shall  show  the  patient  the 
Privacy  Act  statement  printed  at  the 
bottom  of  the  form  and  shall  have  the 
patient  sign  his  or  her  name  beneath  the 
statement. 

(2)  Submission. 

(i)  Naval  Patients.  The  completed 
front  side  of  the  NAVJAG  5890/12  shaU 
be  submitted  to  the  appropriate  action 
JAG  designee  listed  in  section  2401  of 
the  JAG  Manual  at  the  following  times 
for  naval  patients: 

(A)  Initial.  An  initial  submission  shall 
be  made  as  soon  as  practicable  after  a 
patient  is  admitted  for  any  period  of 
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inpatient  care,  or  if  it  appear*  that  more 
than  7  outpatiefit  treatments  will  be 
fumistied.  This  subadsaian  siiould  not 
be  delayed  pending  the  aocumulatiaa  of 
all  potential  charges  from  the  treating 
facility.  This  submiaaian  need  not  be 
based  upon  an  extensive  investigation 
of  the  cause  of  the  injory  or  disease,  but 
it  dwald  inchide  aM  known  facts. 
Statemenla  by  die  patient,  police 
reports,  and  aiasilar  hifonnatian  (if 
available),  should  be  appended  to  the 
form. 

(B)  Interim.  Interim  submissions  shall 
be  made  every  4  months  after  the  initial 
submission  until  the  patient  is 
transferred  or  reieesed  from  the  facility, 
or  <-)«Ji«g*wi  from  an  inpatient  status  to 
an  outpatient  status. 

(C)  Final.  A  final  submission  shall  be 
made  upon  completion  of  treatment  or 
upon  transfer  of  the  patient  to  another 
facility.  The  facility  to  which  the  patient 
is  transferred  should  be  noted  on  the 
fonn.  Report  control  symbol  NAVJAG 
5890-1  is  assigned  to  this  report 

(ii)  Nonnaval  PatienU.  When  care  is 
provided  to  personnel  of  another 
Federal  agency  or  department  that 
agency  or  department  generally  will 
assert  any  claim  in  behalf  of  the  United 
States.  In  such  instances,  the  NAVJAG 
5890/l2's  (initial  interim,  and  final) 
shall  be  submitted  directly  to  the 
appropriate  of  the  following  addressees: 

(A)  U.S.  Army.  Conunanmqg  general 
of  the  Army  or  comparable  area 
commander  in  which  the  incident 
occurred. 

(B)  U.S.  Air  Force.  Staff  judge 
advocate  of  the  Air  Force  installation 
nearest  the  location  where  the  initial 
medical  care  was  provided. 

(C)  U.S.  Coast  Guard.  Commandant 
(G-LCL/43),  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington,  DC 
20593. 

(D)  Department  of  Labor.  The 
appropriate  Office  of  Workers' 
Compensation  Programs  (OWCP). 

(E)  Veterans  Administration.  EHrector 
of  the  Veterans  Administration  hospital 
responsible  for  medical  care  of  the 
injured  party. 

(F)  Department  of  Health  and  Human 
Services  (DHHS).  Regional  attorney's 
office  in  the  area  where  the  incident 
occurred. 

t3)  Supplementary  Documents.  An  SF 
502  should  accompany  the  final 
submission  in  all  cases  involving 
inpatient  care.  Additionally,  when 
Government  care  exceeds  $1,000, 
inpatient  facilities  should  complete  and 
submit  the  back  side  of  NAVjAG  5890/ 
12  to  the  action  JAG  designee.  On  this 
part  of  the  form,  the  determination  of 
"patient  status"  may  be  based  on  local 
hospital  usage. 


(4)  Health  «ecord  EatrieB.  Copies  of 
all  NAVJAG  5890/l2's  shall  be  retained 
in  the  He^th  Record  of  the  patient. 
Actioo  |AG  designees  ahall  be  notified 
immediately  when  a  patient  receives 
additional  treatment  subsequent  to  the 
issuance  at  a  final  NAV)A.G  5080/12  if 
the  subsequent  treatment  is  related  to 
the  condition  which  gave  rise  to  die 
claim. 

(5)  No-Fauil  Insurance.  When  no-fault 
insurance  is  or  may  be  involved,  the 
naval  legal  service  fiffice  at  which  the 
JAG  designee  is  located  shall  be 
responsible  for  apprising  the  insurance 
carrier  that  the  Federal  payment  for  the 
benefits  of  this  part  are  secondary  to 
any  no-fault  insursnc:e  coverage 
available  to  the  injured  individual. 

(8)  Additional  Guidance.  Chapter  24 
of  the  JAG  Manual  and  BUMEDINST 
5aeo.lA  contain  supplemental 
information. 

(bb)  Transfer  of  Patients.— (1) 
General.  All  patients  will  be  treated  at 
the  lowest  edielon  equipped  and  staffed 
to  provide  necessary  care:  however, 
when  transfer  to  another  MTF  is 
considered  necessary.  Government 
transportation  shall  be  used  when 
available.  Medical  regulating  shall  be 
accomplished  per  the  provisions  of 
OPNAVINST  4630.25B  and  BUMEDINST 
632aiD. 

(2)  U.S.  Military  Patients.  MS. 
military  patients  will  not  be  retained  in 
acute  care  MTFs  longer  than  the 
minimum  time  necessary  to  attain  the 
mental  or  physical  state  required  for 
return  to  duty  or  separation  from  the 
service.  When  required  care  is  not 
available  at  the  facility  providing  area 
inpatient  care,  patients  will  be 
transferred  to  fl>e  most  readily 
accessible  USMTF  or  designated  USTF 
possessing  the  required  capability. 
Transportation  of  the  patient  and  a 
medical  attendant  or  attendants,  if 
required,  is  authorized  at  Government 
expense,  l^e  administrative  procedures 
outlined  in  BUMEDINST  6320.11D  shall 
be  followed  when: 

(i)  A  patient  has  received  the 
maximum  benefit  of  hospitalization  In  a 
naval  MTF  but  requires  a  protracted 
period  of  nursing  home  type  care.  The 
Veterans  Administration  can  provide 
this  type  care  or  arrange  for  it  from  a 
civilian  source. 

(ii)  It  is  determined  that  there  is  or 
may  be  spinal  cord  injury  necessitating 
immediate  medical  and  psychological 
attention.  The  VA  is  staffed  and 
equipped  to  provide  all  necessary  care 
in  the  most  expeditious  manner. 

(iii)  A  determination  has  been  made 
by  the  Secretary  concerned  that  a 
member  on  active  duty  has  a  drug 
dependency  or  drug  abuse  disability. 


(3)  Retired  Members  and  Dependents. 
When  a  retfred  memlier  or  a  dependent 
requires  care  beyond  the  capabilities  of 
a  facility  and  a  transfer  is  necessary,  the 
commanding  officer  of  that  facility  may: 

(i)  Arrange  for  transfer  to  another 
USMTF  or  designated  USTF  located  in 
an  overlapping  inpatient  catchment  area 
of  the  transferring  facility  if  either  has 
the  required  capability. 

(ii)  If  the  patient  or  sponsor  agrees, 
arrange  for  transfer  to  the  nearest 
USMTF  or  designated  USTF  having  the 
required  capability,  regardless  of  its 
location. 

(iii)  Arrange  for  transfer  to  the 
Veterans  Administration  MTF  nearest 
the  patient's  residence  if  the  patient  is  a 
retired  member. 

(iv)  Provide  assistance  in  releasing  the 
patient  to  a  civilian  provider  of  the 
patient's  choice  under  the  terms  of 
Medicare,  if  the  patient  is  entitled. 
Beneficiaries  entitled  to  Medicare.  Part 
A,  because  they  are  05  years  of  age  or 
older  or  because  of  a  disability  or 
chronic  renal  disease,  lose  CHAMPUS 
eligibility  but  remain  eligible  for  care  in 
USMTFs  and  designated  USTFs. 

(v)  If  the  patient  is  authorized  benefits 
under  CHAMPUS,  disengage  from 
medical  management  and  issue  a 
Nonavailability  Statement  (DD  1251)  per 
the  provisions  or  S  728.33,  for  care  under 
CHAMPUS.  This  step  should  only  be 
taken  after  due  consideration  is  made  of 
the  aupplemental/oooperative  care 
policy  addressed  in  {  728.4(z). 

[4]  Dependents  of  Members  of  NATO 
Nations.  When  a  dependent,  as  defined 
in  I  728.41.  of  a  member  of  a  NATO 
nation  requires  care  l)eyond  the 
capabilities  of  the  facility  and  a  transfer 
is  necessary,  the  commanding  officer  of 
that  facility  may: 

(i)  Arrange  for  transfer  to  another 
USMTF  or  designated  USTF  having  the 
required  capability  if  it  is  located  in  an 
overlapping  inpatient  catchment  area  of 
the  transferring  facility. 

(ii)  If  the  patient  or  sponsor  agrees, 
arrange  for  transfer  to  the  nearest 
USMTF  or  designated  USTF  having  the 
required  capability,  regardless  of  its 
location, 
(iii)  Effect  disposition  per  |  728.42(d). 
(5)  Others.  Section  34  of  title  24, 
United  States  Code,  provides  that 
hospitalization  and  outpatient  services 
may  be  provided  outside  the  continental 
limits  of  the  United  States  and  in  Alaska 
to  officers  and  employees  of  any 
department  or  agency  of  the  Federal 
Government,  to  employees  of  a 
contractor  with  the  United  States  or  the 
contractor's  subcontractor,  to 
dependents  of  such  persons,  and  in 
emergencies  to  such  other  persons  as 


the  Secretary  of  the  Navy  may 
prescribe:  provided,  that  such  services 
shall  be  permitted  only  where  facilities 
are  not  otherwise  available  in 
reasonably  accessible  and  appropriate 
non-Federal  facilites.  In  addition,  the 
hospitalization  of  such  persons  in  a 
naval  MTF  is  limited  by  section  35  of 
title  24,  United  States  Code,  to  the 
treatment  of  acute  medical  and  surgical 
conditions,  exclusive  of  nervous,  mental, 
or  contagious  diseases,  or  those 
requiring  domiciliary  care.  Section  35  of 
title  24  also  limits  dental  care  for  such 
persons  to  treatment  that  is  an  adjunct 
to  inpatient  hospital  care  and  excludes 
any  dental  prosthesis  or  orthodontia. 
Their  transfer  and  subsequent  treatment 
shall  be  per  the  aforementioned 
provisions  of  law. 

(cc)  Verification  of  Patient 
Eligibility.— [1)  DEERS.  (i)  The  Defense 
Enrollment  Eligibility  Reporting  System 
(DEERS)  was  implemented  by 
OPNAVINST  1750.2.  Where  DEERS  has 
been  implemented  at  naval  medical  and 
dental  treatment  facilities,  commanding 
officers  shall  appoint  in  writing,  a 
DEERS  project  officer  to  perform  at  the 
base  level.  The  project  officer's 
responsibilities  and  functions  include 
coordinating,  executing,  and  maintaining 
base-level  DEERS  policies  and 
procedures;  providing  liaison  with  line 
activities,  base-level  personnel  project 
officers,  and  base-level  public  affairs 
project  officers;  meeting  and  assisting 
the  contractor  field  representative  on 
site  visits  to  each  facility  under  the 
project  officer's  cognizance;  and 
compiling  and  submitting  reports 
required  within  the  command  and  by 
higher  authority. 

(ii)  Commanding  officers  of  afloat  and 
deployable  units  are  encouraged  to 
appoint  a  unit  DEERS  medical  project 
officer  as  a  liaison  with  the  hospital 
project  officer  providing  services  to 
local  medical  and  dental  treatment 
facilities.  Notice  of  such  appointments 
should  be  distributed  to  all  concerned 
facilities.  

(iii)  When  a  DEERS  project  officer  has 
been  appointed  by  a  naval  MTF  or  DTF, 
submit  a  message  (report  control  symbol 
MED  6320-42)  to  COMNAVMEDCOM, 
with  Information  copies  to  appropriate 
chain  of  command  activities,  no  later 
than  10  October  annually,  and 
situationally  when  changes  occiu'.  As  a 
minimum,  the  report  shall  provide: 

(A)  Name  of  reporting  faciUty.  If  the 
project  officer  is  responsible  for  more 
than  one  facility,  list  all  such  facilities. 

(B)  Mailing  address  including 
complete  zip  code  (zip  +  4)  and  unit 
identification  code  (UIC).  Include  this 
information  for  all  facilities  listed  in 

t  728.4(cc)(l)(iii)(A). 


(C)  Name,  grade,  and  corps  of  the 
DEERS  project  officer  designated. 

(D)  Position  title  within  parent  facility. 

(E)  AUTOVON  and  conunercial 
telephone  numbers. 

(2)  DEERS  and  the  Identification  Card. 
This  paragraph  includes  DEERS 
procedures  for  eligibility  verification 
checks  to  be  used  in  conjunction  with 
the  identification  card  system  as  a  basis 
for  verifying  eligibility  for  medical  and 
dental  care  in  USMTFs  and  uniformed 
services  dental  treatment  facilities 
(USDTFs).  For  other  than  emergency 
care,  certain  patients  are  required  to 
have  a  valid  ID  card  in  their  possession 
and,  under  the  circumstances  described 
in  S  728.4(cc)(3),  are  also  required  to 
meet  DE01S  criteria  before  treatment  or 
services  are  rendered.  Although  DEERS 
and  the  ID  card  system  are  interrelated, 
there  will  be  instances  where  a 

beneficiary  is  in  possession  of  an  

apparently  valid  ID  card  and  the  DEERS 
verification  check  shows  that  eligibility 
has  terminated  or  vice  versa.  Eligibility 
verification  via  an  ID  card  shall  not 
override  an  indication  of  ineligibility  in 
DEERS  without  some  other  collateral 
documentation.  Dependents  (in 
possession  of  or  without  ID  cards)  who 
undergo  DEERS  checking  shall  be 
deemed  ineligible  for  the  reasons  stated 
in  9  728.4(cc)(4)(v)  (A)  through  (G).  For 
problem  resolution,  dependents  of  active 
duty  members  shall  be  referred  to  the 
personnel  support  detachment  servicing 
the  sponsor's  command.  Retirees,  their 
dependents,  and  survivors  shall  be  t 
referred  to  the  local  personnel  support     ■ 
detachment. 

(3)  Identification  Cards  and 
Procedures.  All  individuals,  including 
members  of  the  uniformed  services  in 
uniform,  shall  provide  valid 
identification  when  requesting  health 
benefits.  Although  the  most  widely 
recognized  and  acceptable  forms  of 
identification  are  DD  1173,  DD2,  Form 
PHS-18e6-l.  and  Form  PHS-1866-3 
(Ret),  individuals  presenting  for  care 
without  such  identification  may  be 
rendered  care  upon  presentation  of 
other  identification  as  outlined  in  this 
part.  Under  the  circimistances  indicated, 
the  following  procedures  shall  be 
followed  when  individuals  present 
without  the  required  ID  card. 

(i)  Although  a  DD  1173  (Uniformed 
Services  Identification  and  Privilege 
Card)  may  be  issued  to  children  under 
10  years  of  age,  under  normal 
circumstances  they  are  not  required. 
Accordingly,  certification  and 
identification  of  children  under  10  years 
of  age  are  the  responsibility  of  the 
member,  retired  member,  accompanying 
parent,  legal  guardian,  or  acting 
guardian.  Either  the  DD  1173  issued  the 


spouse  of  a  member  or  former  member 
or  the  identification  card  of  the  member 
or  former  member  (DD  2,  DD  2  (Ret), 
Form  PHS-18e6-l,  or  Form  PHS-1866-3 
(Ret))  is  acceptable  for  the  purpose  of 
establishing  eligibility  of  a  child  under 
10  years  of  age. 

(ii)  The  fact  that  the  word  "indefinite" 
may  appear  in  the  space  for  the 
expiration  date  on  a  member's  card 
does  not  lessen  its  acceptability  for 
identification  of  a  child. 

(iii)  To  be  valid,  a  dependent's  DD 
1173  must  have  an  expiration  date.  If  a 
dependent  presents  a  DD  1173  with  an 
expiration  date  of  "indefinite",  it  is 
invalid  and  shall  not  be  honored. 
Furthermore,  such  a  card  shall  be 
confiscated  and  forwarded  to  the 
Commander,  Naval  Military  Personnel 
Command,  (NMPC  (64lD)/Per8  7312), 
Department  of  the  Navy,  Washington, 
DC  20370-5000  for  investigation  and 
final  disposition.  If  emergency  treatment 
is  necessary  for  such  a  person,  it  shall 
be  rendered.  The  patient  administration 
department  must  determine  such  a 
patient's  beneficiary  status  within  30 
calendar  days  and  forward  such 
determination  to  the  fiscal  department. 
If  indicated,  billing  action  for  treatment 
will  then  proceed  per  NAVMED  P-5020. 

(iv)  When  parents  or  parents-in-law 
(including  step-parents  and  step- 
parents-in-law)  request  care  in  naval 
MTFs  or  DTFs  without  a  DD  1173  in 
their  possession  or  with  expired  DD 
1173's,  care  shall  be  rendered  if  they  or 
their  sponsor  sign  a  statement  that  the 
individual  requiring  care  has  a  valid  ID 
card  or  that  an  application  has  been 
submitted  for  a  renewal  DD  1173.  In  the 
latter  instance,  the  statement  shall 
include  the  allegation  that:  (A)  the 
beneficiary  is  dependent  upon  the 
service  member  for  over  one-half  of  his 
or  her  support,  and  (B)  that  there  has 
been  no  material  change  in  the 
benefician's  circumstances  since  the 
previoiu(iaetermination  of  dependency 
and  issuance  of  the  expired  card.  The 
statement  shall  be  placed  in  the 
beneficiary's  medical  record.  The 
patient  or  sponsor  shall  be  informed  that 
if  eligibility  is  not  verified  by 
presentation  of  a  valid  ID  card  to  the 
patient  administration  department 
«vithin  30  calendar  days,  the  facility  will 
initiate  action  to  recoup  the  cost  of  care. 
If  indicated,  billing  action  for  the  cost  of 
treatment  will  then  proceed  per 
NAVMED  P-5020. 

(v)  When  recent  accessions.  National 
Guard,  Reservists,  or  Reserve  units  are 
called  to  active  duty  for  a  period  greater 
than  30  days  and  neither  the  members 
nor  their  dependents  are  as  yet  in 
receipt  of  their  identification  cards. 
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satisfactory  collateral  klentification  may 
be  accepted  in  iieu  (faereoC  i.e.  official 
documents  sock  as  ordefs.  along  with  a 
marriage  license,  and/ or  birth  certificate 
which  establish  the  individual's  status 
as  a  dependent  of  a  member  called  to 
duty  for  a  period  which  is  not  specified 
as  30  days  or  less.  For  a  child,  the 
collateral  documentation  shall  include 
satisfactory  evidence  that  the  child  is 
within  the  age  limiting  criteria  outlined 
in  §  728.31(b)(4).  A  dependent's 
eligibility,  under  the  provisions  of  this 
subpart,  commences  on  the  first  day  of 
the  sponsor's  active  service  and  ceases 
as  of  midnight  on  the  last  ^y  of  active 
service. 

(4)  DEERS  Checking.  Unless 
otherwise  indicated,  all  DEERS 
verification  procedures  shall  be 
accomplished  in  conjunction  with 
possession  of  a  valid  ID  card. 

(i)  Prospective  DEERS  Processing.— 
(A)  Appointments.  To  minimize 
difficulties  for  MTFs.  DTFs,  and 
patients.  DEERS  checks  are  necessary 
for  prospective  patients  with  future 
appointments  made  through  a  central  or 
clinic  appointment  desk.  Without 
advance  DEERS  checking,  patients 
could  arrive  at  a  facility  with  valid  ID 
cards  but  may  fail  the  DEERS  check  or 
arrive  without  ID  cards  but  identified  in 
the  DEERS  check  as  being  eligible. 
Records,  including  full  social  security 
numbers,  of  central  and  cUnic 
appointment  systems  shall  be  passed 
daily  to  the  DEERS  representative  for  a 
prospective  DEERS  check.  This  enables 
appointment  clerks  to  notify  individuals 
with  appointments  of  any  apparent 
problem  with  the  DEERS  or  ID  card 
system  and  refer  them  to  appropriate 
authorities  to  resolve  the  problem  prior 
to  the  appointment. 

(B)  Prescriptions.  Minimum  checking 
requirements  of  the  program  states  that 
prospective  DEERS  checks  shall  be 
made  on  all  individuals  presenting 
prescriptions  of  civilian  providers  (see 
§  728.4(cc){4)(ivKD)). 

(ii)  Retrospective  DEERS  Processing. 
Daily  logs  for  walk-in  patients,  patients 
presenting  in  emergencies,  or  patients 
replacing  last  minute  appointment 
cancellations  shall  be  passed  to  the 
DEERS  representative  for  retrospective 
batch  processing  if  necessary  for  the 
facility  to  meet  the  minimum  checking 
requirements  in  §  728.4{cc)(4Kiv).  For 
DEERS  processing,  the  last  four  digits  of 
a  social  security  number  are  insufficient. 
Accordingly,  when  retrospective 
processing  is  necessary,  it  is  essential 
that  the  full  social  security  number  of 
each  patient  is  included  on  daily  logs, 
(iii)  Priorities.  When  the  following 
initial  priorities.  DEERS  eligibility 
checks  shall  be  conducted  utilizing  a 


CRT  terminal,  single^iuiober  dialer 
telephone,  or  800  number  access 
provided  for  the  specific  purpose  of 
DEERS  checking  to: 

(A)  Determine  whether  a  beneficiary 
is  enrolled. 

(B)  Verify  beneficiary  eligibility. 
Establishment  of  eligibility  is  under  the 
cognizance  qf  personnel  support 
activities  and  detachments. 

(C)  Identify  any  errors  on  the  data 
base. 

(iv)  Minimum  Checking  Requirements. 
Patients  presenting  at  U^fTFs  an  DTFs 
in  the  50  States  shall  be  processed  for 
DEERS  eligibility  verification  per  the 
following  minimum  checking 
requirements. 

(A)  Twenty  five  percent  of  all 
outpatient  visits. 

(B)  One  hundred  percent  of  all 
admissions. 

(C)  Twenty  five  percent  of  all  dental 
visits  at  all  dental  facilities. 

(D)  One  hundred  percent  of  pharmacy 
outpatients  presenting  new  prescriptions 
written  by  a  civilian  provider. 
Prospective  DEERS  checks  are  required 
for  all  patients  presenting  prescriptions 
of  civilian  providers.  Upon  presentation 
of  a  request  for  refill  of  a  prescription  of 
a  civilian  provider  which  was  originally 
filled  by  a  USMTF  within  the  past  120 
days,  a  DEERS  check  is  not  required. 

(E)  One  hundred  percent  of  all 
individuals  requesting  treatment  without 
a  valid  ID  card  if  they  represent 
themselves  as  individuals  who  are 
eligible  to  be  included  in  the  DEERS 
data  base. 

(v)  Ineligibility  Determinations.  When 
a  DEERS  verification  check  is  performed 
and  eligibility  cannot  be  verified  for  any 
of  the  following  reasons,  routine 
nonemergency  care  will  be  denied 
unless  the  beneficiary  meets  the  criteria 
for  a  DEERS  eligibility  override  as  noted 
in  S  728.4(cc)(4Xviii). 

(A)  Sponsor  not  enrolled  in  DEERS. 

(B)  Dependent  not  enrolled  in  DEERS. 

(C)  "End  eligibility  date"  has  passed. 
Each  individual  in  the  DEERS  data  base 
has  a  date  assigned  on  which  eligibility 
is  scheduled  to  end. 

(D)  Sponsor  has  separated  from  active 
duty  and  is  no  longer  entitled  to 
benefits. 

(E)  Spouse  has  a  final  divorce  decree 
from  sponsor  and  is  not  entitled  to 
continued  eligibility  as  a  former  spouse. 

(F)  Dependent  child  is  married. 

(G)  Dependent  becomes  an  active 
duty  member  of  a  uniformed  service. 
(This  would  only  apply  to  CHAMPUS 
benefits  since  the  former  dependent 
becomes  entitled  to  direct  care  benefits 
in  his  or  her  own  right  as  an  active  duty 
member  and  must  enroll  in  DEERS.) 


(vi)  Emergeacy  Situations.  When  a 
physician  detennines  that  emergency 
care  is  necessary,  admission  and/or 
treatment  shall  be  initiated.  When 
patients  are  admitted  after  emergency 
treatment  has  been  provided,  a 
retrospective  DEERS  check  is  required. 
If  an  emergency  admission  or  emergency 
outpatient  treatment  is  accomplished  for 
an  individual  whose  proof  of  eligibility 
is  in  question,  the  patient  administration 
department  must  determine  the 
individuars  beneficiary  status  within  30 
calendar  days  of  treatment  and  forward 
such  determination  to  the  fiscal 
department.  Eligibility  verifications  will 
normally  consist  of  presentation  of  a 
valid  ID  card  along  with  either  a 
positive  DEERS  check  or  a  DE£RS 
override  as  noted  in  S  728.4(cc)(4Kviii).  If 
indicated,  billing  action  for  treabnent 
will  then  proceed  per  NAVMED  P-5020. 

(vii)  Eligibility  Verification  for 
Nonemergency  Care.  When  a 
prospective  patient  presents  without  a 
valid  ID  card  and: 

(A)  DEERS  does  not  verify  eligibility, 
nonemergency  care  shall  be  denied. 
Care  denial  will  only  be  accomplished 
by  supervisory  personnel  designated  by 
the  commanding  officer.  

(B)  The  individual  is  on  the  DEERS 
data  base,  nonemergency  care  will  not 
be  provided  until  a  NAVMED  6320/9. 
Dependent's  Eligibility  for  Medical  Care, 
is  signed  by  the  member,  patient, 
patient's  parent,  or  patient's  legal  or 
acting  guardian.  This  form  attests  the 
fact  that  eligibility  has  been  established 
in  accordance  with  appropriate 
directives  and  includes  the  reason  a 
valid  ID  card  is  not  in  his  or  her 
possession.  The  aforementioned 
responsible  individual  shall  be  apprised 
of  the  provisions  on  the  form  NAVMED 
6320/9  now  requiring  presentation  of  a 
valid  ID  card  within  30  calendar  days. 
Persons  refusing  to  sign  the  certification 
on  the  NAVMED  6320/9  shall  be  denied 
treatment  or  admission  in  physician 
determined  nonemergency  situations. 
For  those  who  are  rendered  treatment, 
patient  administration  department 
personnel  must  determine  their 
eligibility  status  within  30  calendar  days 
and  forward  such  determination  to  the 
fiscal  department.  If  indicated,  billing 
action  for  treatment  will  then  proceed 
per  NAVMED  P-5020. 

(viii)  DEERS  Overrides.  Possession  of 
an  ID  card  alone  does  not  constitute 
sufficient  proof  of  eligibility  when  the 
DEERS  check  does  not  verify  eligibility. 
What  constitutes  sufficient  proof  will  be 
determined  by  the  reason  the  patient 
failed  the  DEERS  check.  For  example, 
the  groups  most  expected  to  fail  DEERS 
eligibility  checks  are  members  m^  are 
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recent  accessions  and  their  dependents. 
Guard  or  Reserve  members  recently 
activated  for  training  periods  of  greater 
than  30  days  and  their  dependents,  and 
parents  and  parents-in-law  with  expired 
ID  cards.  Upon  presentation  of  a  valid 
ID  card,  the  following  are  reasons  to 
"override"  a  DEERS  check  showing  the 
individual  as  ineligible  or  when  an 
individual  does  not  appear  in  the  DEERS 
data  base. 

(A)  DD 1172.  The  patient  presents  an 
original  or  a  copy  of  a  DD  1172, 
Application  for  Uniformed  Services 
Identification  and  Privilege  Card,  which 
is  also  used  to  enroll  beneficiaries  in 
DEERS.  If  the  original  is  used,  the 
personnel  support  detachment  (PSD) 
furnishing  the  original  shall  list  the 
telephone  number  of  the  verifying  officer 
to  aid  in  verification.  Any  copy 
presented  must  have  an  original 
signature  in  section  III;  printed  name  of 
verifying  officer,  his  or  her  grade,  title, 
and  telephone  number;  and  the  date  the 
copy  was  issued.  For  treatment 
purposes,  this  override  expires  120  days 
from  the  date  issued. 

(B)  Recently  Issued  Identification 
Cards.  1  DD  1173.  Patient  presents  a 
recently  issued  DD  1173,  Uniformed 
Services  Identification  and  Privilege 
Card.  Examples  are  spouses  recently 
married  to  sponsor,  newly  eligible 
stepchildren,  family  members  of 
sponsors  recently  entering  on  active 
duty  for  a  period  greater  than  30  days, 
parents  or  parents-in-law,  and 
unremarrieid  spouses  recently 
determined  eligible.  For  treatment 
purposes,  this  override  expires  120  days 
from  the  date  issued. 

2  Other  ID  Cards.  The  patient 
presents  any  of  the  following  ID  cards 
having  a  date  of  issue  within  the 
previous  120  days:  DD  2,  DD  2  (Ret), 
Form  PHS  186ft-l,  or  Form  PHS  1886-3 
(Ret).  When  these  ID  cards  are  used  for 
the  purpose  of  establishing  eligibility  for 
a  child,  collateral  documentation  is 
necessary  to  ensure  the  child  is  actually 
a  dependent  and  in  determining  whether 
the  child  is  within  the  age  limiting 
criteria  outlined  in  S  728.31(b)(4). 

(C)  Active  Duty  Orders.  "The  patient  or 
sponsor  presents  recently  issued  orders 
to  active  duty  for  a  period  greater  than 
30  days.  Copies  of  such  orders  may  be 
accepted  up  to  120  days  of  their  issue 
date. 

(D)  Newborn  Infants.  Newborn  infants 
for  a  period  of  1  year  after  birth 
provided  the  sponsor  presents  a  valid  ID 
card. 

(E)  Recently  Expired  ID  Cards.  If  the 
DEQIS  data  base  shows  an  individual 
as  ineligible  due  to  an  ID  card  that  has 
expired  within  the  previous  120  days 
(shown  on  the  screen  as  "Elig  with  valid 


ID  card"),  care  may  be  rendered  when 
the  patient  has  a  new  ID  card  issued 
within  the  previous  120  days. 

(F)  Sponsor's  Duty  Station  Has  an 
FPO  or  APO  Number  or  Sponsor  is 
Stationed  Outside  the  50  United  States. 
Bona  fide  dependents  of  sponsors 
assigned  to  a  duty  station  outside  the  50 
United  States  or  assigned  to  a  duty 
station  with  an  FPO  or  APO  address 
shall  not  be  denied  care  as  long  as  the 
sponsor  appears  on  the  DEERS  data 
base.  Before  nonemergency  care  is 
initiated,  collateral  documentation 
showing  relationship  to  sponsor  should 
be  requested  when  the  relationship  is  or 
may  be  in  doubt. 

(G)  Survivors.  Dependents  of 
deceased  sponsors  when  the  deceased 
sponsor  failed  to  enroll  in  or  have  his  or 
her  dependents  enrolled  in  DEERS.  lliis 
situation  will  be  evidenced  when  an 
eligibility  check  on  the  surviving  widow 
or  widower  (or  other  dependent)  finds 
that  the  sponsor  does  not  appear  (screen 
shows  "Sponsor  SSN  Not  Found")  or  the 
survivor's  name  appears  as  the  sponsor 
but  the  survivor  is  not  listed  separately 
as  a  dependent.  In  any  of  these 
situations,  if  the  survivor  has  a  valid  ID 
card,  he  or  she  should  be  treated  on  the 
first  visit  and  referred  to  the  local 
personnel  support  detachment  for 
correction  of  the  DEERS  data  base.  For 
second  and  subsequent  visits  prior  to 
appearance  on  the  DEERS  data  base, 
the  survivor  will  be  required  to  present 
a  DD  1172  issued  per 

S  728.4(cc)(4)(viii)(A). 

(H)  Patients  Not  Eligible  for  DEERS 
Enrollment.  When  it  becomes  necessary 
to  make  a  determination  of  eligibility  on 
individuals  not  eligible  for  entry  on  the 
DEERS  data  base,  patient 
administration  department  personnel 
shall  obtain  a  determination  from  the 
purported  sponsoring  agency,  if 
appropriate.  When  it  is  necessary  to 
treat  or  admit  a  person  who  cannot 
otherwise  present  proof  of  eligibility  for 
care  at  the  expense  of  the  Government, 
care  shall  not  be  denied  based  on  the 
fact  that  the  individual  is  not  on  the 
DEERS  data  base.  In  such  instances,  the 
procedures  of  NAVMED  P-5020  shall  be 
followed  to  minimize,  to  the  fullest 
extent  possible,  the  write-off  of 
uncollectible  accounts. 

Subpart  B — MemtMrs  of  tlte  Untformed 
Services  on  Acth^  Duty 

{728.11    EHflittla  Dansfidaftea. 

(a)  A  member  of  a  uniformed  service, 
as  defined  in  subpart  A.  who  is  on 
active  duty  is  entitled  to  and  shall  be 
provided  medical  and  dental  care  and 
adjuncts  thereto.  For  the  purpose  of  this 


part  the  following  are  also  considered 
on  active  duty: 

(1)  Members  of  the  National  Guard  in 
active  Federal  service  pursuant  to  a 
"call"  under  10  U.S.C  3500  or  6500. 

(2)  Midshipmen  of  the  United  States 
Naval  Academy. 

(3)  Cadets  of  the  United  States 
Military  Academy. 

(4)  Cadets  of  the  Air  Force  Academy. 

(5)  Cadets  of  the  Coast  Guard 
Academy. 

(b)  The  following  categories  of 
personnel  who  are  on  active  duty  are 
entitled  to  and  shall  be  provided 
medical  and  dental  care  and  adjuncts 
thereto  to  the  same  extent  as  is  provided 
for  active  duty  members  of  the  Regular 
service  (except  reservists  when  on 
active  duty  for  fraining  (ACDUTRA)  as 
delineated  in  S  728.21). 

(1)  Members  of  the  Reserve 
components. 

(2)  Members  of  the  Fleet  Reserve. 

(3)  Members  of  the  Fleet  Marine  Corps 
Reserve. 

(4)  Members  of  the  Reserve  Officers' 
Training  Corps. 

(5)  Members  of  all  officer  candidate 
programs. 

(6)  Retired  members  of  the  uniformed 
services. 

(c)  Precluded.  The  provisions  in  this 
subpart  B  are  not  intended  to  authorize 
medical  care  precluded  by  10  U.S.C. 
6148(b)  (1982)  for  members  of  Reserve 
components  who  receive  involuntary 
orders  to  active  duty  under  10  U.S.C. 
270(b). 

872S.12    EJrt«ntofC4r*. 

Members  who  are  away  from  their 
duty  stations  or  are  on  duty  where  there 
is  no  MTF  of  their  own  service  may 
receive  care  at  the  nearest  available 
Federal  MTF  (including  designated 
USTFs)  having  the  capability  to  provide 
the  required  care.  Care  shall  be 
provided  without  regard  to  whether  the 
condition  for  which  treatment  is 
required  was  incurred  or  contracted  in 
line  of  duty. 

(a)  All  Active  Duty  Members.  (1)  All 
eligible  beneficiaries  covered  in  this 
subpart  are  entitled  to  and  shall  be 
rendered  the  following  treatment  and 
services  upon  application  to  a  naval 
MTF  whose  mission  includes  the 
rendering  of  the  care  required.  This 
entitlement  provides  that  when  required 
care  and  services  are  beyond  the 
capabilities  of  the  facility  to  which  the 
member  applies,  the  commanding  officer 
of  that  facility  shall  arrange  for  care 
from  another  USMTF.  designated  USTF. 
or  other  Federal  source  or  may  authorize 
and  arrange  for  direct  utilization  of 
supplemental  services  and  supplies  fix>m 
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civilian  non-Federal  sources.  The  cost  of 
services  from  civilian  non-Federal 
sources  shall  be  borne  by  the  facility's 
operation  and  maintenance  funds, 
(i)  Necessary  hospitalization  and 
other  medical  care. 

(ii)  Occupational  health  services  as 
defined  in  S  728.2(z). 

(iii)  Necessary  prosthetic  devices, 
prosthetic  dental  appliances,  hearing 
aids,  spectacles,  orthopedic  footwear, 
and  other  orthopedic  appliances  (see 
subpart  H).  When  these  items  need 
repair  or  replacement  and  it  is 
determined  that  the  items  were  not 
damaged  or  lost  through  negligence, 
repair  or  replacement  is  authorized  at 
Government  expense. 

(iv)  Routine  dental  care.  (2)  When  a 
USMTF,  with  a  mission  of  providing  the 
care  required,  releases  the  medical 
management  of  an  active  duty  member 
of  the  Navy,  Marine  Corps,  Army,  or  Air 
Force,  the  resulting  civilian  health  care 
costs  will  be  paid  by  the  referring 
facility.  The  member's  uniformed  service 
will  be  billed  for  care  provided  by  the 
civilian  facility  only  when  the  referring 
MTF  is  not  organized  nor  authorized  to 
provide  needed  health  care  (see  part  732 
of  this  chapter  for  naval  members). 
Saturation  of  service  or  facilities  does 
not  fall  within  this  exception.  When  a 
naval  MTF  retains  medical 
manageriient,  the  costs  of  supplemental 
care  purchased  from  civilian  sources  is 
paid  from  funds  available  to  operate  the 
MTF  which  manages  care  of  the  patient, 
(b)  Maternity  Episode  for  Active  Duty 
Female  Members.  A  pregnant  active 
duty  member  who  lives  outside  the 
MHSS  inpatient  catchment  area  of  all 
USMTFs  is  permitted  to  choose  whether 
she  wishes  to  deliver  in  a  closer  civilian 
hospital  or  travel  to  the  USMTF  for 
delivery.  If  such  a  member  choose  to 
deliver  in  a  naval  MTF,  makes 
application,  and  presents  at  that  facility 
at  the  time  for  delivery,  the  provisions  of 
9  728.12(a)  apply  with  respect  to  the 
furnishing  of  needed  care,  including 
routine  newborn  care  (i.e.,  niu^ery 
newborn  examination,  PKU  test,  etc.): 
arrangements  for  care  beyond  the 
facility's  capabilities;  or  the 
expenditures  of  funds  for  supplemental 
care  or  services.  Expenses  incurred  for 
the  infant  in  USMTFs  or  civilian 
facilities  (once  the  mother  has  been 
admitted  to  the  USMTF)  shall  be  paid 
from  funds  available  for  the  care  of 
active  duty  members,  unless  the  infant 
becomes  a  patient  in  his  or  her  own 
right  either  through  an  extension  of  the 
birthing  hospital  stay  because  of 
complications,  subsequent  transfer  to 
another  facility,  or  subsequent 
admission.  If  the  Government  is  to 
assume^nancial  responsibility  for 


(1)  Care  of  pregnant  members  residing 
within  the  MHSS  inpatient  catchment 
area  of  a  uniformed  services  hospital  or 
in  the  inpatient  catchment  area  of  a 
designated  USTF.  such  members  are 
required  to: 

(i)  Make  application  to  that  facility  for 
care,  or 

(ii)  Obtain  authorization,  per  part  732 
of  this  chapter,  for  delivery  in  a  civiUan 
facility. 

(2)  Non-Federal  care  of  pregnant 
members  residing  outside  inpatient 
catchment  areas  of  USMTFs  and  USTFs, 
the  member  must  request  and  receive 
authorization  per  part  732  of  this 
chapter.  Part  732  of  this  chapter  also 
provides  for  cases  of  precipitous  labor 
necessitating  emergency  care. 
OPNAVINST  6000.1,  Management  of 
Pregnant  Servicewomen.  contains 
medical-administrative  guidelines  on 
management  prior  to  and  after 
admission  for  a  delivery. 

(c)  Reserve  and  National  Guard 
Personnel.  In  addition  to  those  services 
covered  in  8  728.12  (a)  and  (b).  Reserve 
and  National  Guard  personnel  are 
authorized  the  following  under 
conditions  set  forth.  (See  S  728.25  for 
additional  benefits  for  National  Guard 
personnel.) 

(1)  Personnel  whose  units  have  an 
active  Army  mission  of  manning  missile 
sites  are  authorized  spectacle  inserts  for 
protective  field  masks. 

(2)  Personnel  assigned  to  units 
designated  for  control  of  civil 
distiu-bances  are  authorized  spectacle 
inserts  for  protective  field  masks  M17. 

S728.13    Application  for  Car*. 

Possession  of  an  ID  card  (a  green 
colored  DD  2  (with  letter  suffix  denoting 
branch  of  service).  Armed  Forces 
Identification  Card;  a  green  colored  PHS 
1866-1,  Identification  Card;  or  a  red 
colored  DD  2  Res  (Reservists  on  active 
duty  for  training))  alone  does  not 
constitute  sufficient  proof  of  eligibility. 
Accordingly,  a  DEERS  check  shall  be 
made  per  {  728.4(cc)  before  other  than 
emergency  care  is  rendered  to  the  extent 
that  may  be  authorized. 

Subpart  C-  Members  ol  Reeerve 
Components,  Reeerve  Officers' 
Training  Corps.  Navy  and  Marine 
Corpe  Officer  Candidate  Programs, 
and  National  Guard  Personnel 

9  72S.21    Navy  and  Marin*  Corps 


(a)  Scope.  This  9  728.21  applies  to 
reservists,  as  those  terms  are  defined  in 
9  728.2,  ordered  to  active  duty  for 
training  or  inactive  duty  training  for  30 
days  or  less.  Reservists  serving  under 
orders  specifying  duty  in  excess  of  30 


days,  such  as  Sea  and  Air  Mariners 
(SAMS)  while  on  initial  active  duty  for 
training,  shall  be  provided  care  as 
members  of  the  Regular  service  per 
subpart  B. 
(b)  Entitlement 

(1)  Reservists  on  Active  Duty  for 
Trvining  (ACDUTRA).  (i)  Per  10  U.S.C. 
1074(a)(1),  reservists  who  sustain  injury, 
contract  disease,  or  otherwise  become 
ill  in  line  of  duty  while  on  active  duty 
for  a  period  of  30  days  or  less,  including 
travel  to  and  from  that  duty,  are  entitled 
to  medical  and  dental  care  appropriate 
for  the  treatment  of  that  injury,  disease, 
or  illness  until  the  resulting  disability 
cannot  be  materially  improved  by 
further  hospitalization  or  treatment. 

(ii)  Per  10  U.S.C.  6148(a),  reservisU 
who  are  disabled  fit>m  an  injury 
incurred  in  line  of  duty  while  on  active 
duty  for  training  are  entitled  to  medical 
and  dental  care  in  USMTFs  and 
designated  USTFs  beyond  the  period  of 
training  to  the  same  extent  as  members 
of  the  Regular  service  (see  subpart  B) 
subject  to  the  provisions  of  9  728.21(d). 

(2)  Reservists  Performing  Inactive 
Duty  Training,  (i)  Per  10  U.S.C.  6148(a). 
reservists  performing  inactive  duty 
training  for  any  period  of  time  who  are 
disabled  in  line  of  duty  from  injury 
sustained  while  so  employed  are 
entitled  to  medical  and  dental  care 
during  and  beyond  the  training  period  to 
the  same  extent  as  members  of  the 
Regular  service  (see  subpart  B)  subject 
to  the  provisions  of  9  728.21(d). 

(ii)  Per  10  U.S.C  1074a(3),  members  of 
a  uniformed  service  are  entitled  to 
medical  and  dental  care  for  an  illness  or 
injury  incurred  or  aggravated  in  line  of 
duty  while  the  member  is  at  or  traveling 
directly  to  or  from  a  place  at  which  the 
member  is  to  perform,  or  has  performed, 
inactive  duty  training,  provided: 

(A)  It  is  determined  that  the  disease  or 
illness  was  contracted  or  aggravated  as 
an  incident  of  that  inactive  duty 
training. 

(B)  The  injury  or  illness  is  not  incurred 
nor  aggravated  as  a  result  of  the 
member's  own  gross  negligence  or 
misconduct. 

(C)  The  care  rendered  is  limited  to 
that  appropriate  for  treatment  of  the 
injury  or  Ulness  until  the  resulting 
disabihty  cannot  be  materially  improved 
by  further  hospitalization  or  treatment. 

(3)  Questionable  Circumstances.  In 
situations  involving  questionable 
circumstances,  referrral  to  the  OMA  or 
ODA  is  appropriate.  If  necessarj,  make 
referral  to  the  Naval  Medical  Command. 
(MEDCOM-33  for  medical  and 
MEDCOM-32  for  dental)  on 
determinations  of  entitlements. 
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(c)  Line  of  Duty.  For  the  purpose  of 
this  subpart  C,  an  injury,  illness,  or 
disease  which  is  inciured.  aggravated, 
or  becomes  mainfest  while  a  reservist  is 
employed  in  the  performance  of  active 
duty  for  training  or  inactive  duty 
training  (including  authorized  leave, 
liberty  and  travel  to  and  horn  either 
duty)  will  be  considered  to  have  been 
incurred  in  line  of  duty  (LOD)  unless  the 
condition  was  incurred  as  a  result  fo  the 
reservist's  own  misconduct  or  under 
other  circumstances  enumerated  in  JAG 
Manual,  chapter  vm.  While  the  LOD 
investigation  is  being  conducted,  such 
reservists  remain  entitled  to  care.  If  the 
investigation  results  in  a  determination 
that  the  injury  or  illness  was  not 
incurred  in  line  of  duty,  the  reservist 
shall  be  charged  at  the  civilian 
humanitarian  nonindigent  rate  if  further 
care  is  required  in  naval  MTFs  (See 
DOD  Military  Pay  and  Allowances 
Entitlement  Manual  for  allowable 
constructive  travel  times.) 

(d)  Treatment  and  Services 
Authorized.  In  addition  to  those  services 
delineated  above,  the  following  may  be 
rendered  under  circumstances  outlined: 

(1)  Prosthetic  devices,  including  dental 
appliances,  hearing  aids,  spectacles,  and 
orthopedic  appliances  that  are  lost  or 
have  become  damaged  during  training 
duty,  not  through  the  negligence  of  the 
individual,  may  be  repaired  or  replaced 
at  Government  expense. 

(2)  Reservists  covered  by  this  subpart 
may  be  provided  the  foUowing  only  if 
approved  by  the  appropriate  OMA  or 
ODA,  or  by  the  Commander,  Naval 
Medical  Command  (MEDCOM-33  for 
medical  and  MEDCOM-32  for  dental), 
prior  to  initiation  of  services. 

(i)  Treatment  for  acute  exacerbations 
of  conditions  that  existed  prior  to  a 
reservist's  period  of  training  duty.  Care 
shall  be  limited  to  that  necessary  for  the 
prevention  of  pain  or  undue  suffering 
until  the  patient  can  reasonably  return 
to  control  of  the  member's  private 
physician  or  dentist. 

(A)  Remediable  physical  defects  and 
remediable  treatment  for  other 
conditions. 

(B)  Elective  surgery. 

(ii)  All  dental  care  other  than 
emergency  treatment  and  that  necessary 
to  correct  an  injury  incurred  in  the  line 
of  duty. 

(e)  Authorization  for  Care.  (1) 
Reservists  covered  by  this  subpart  may 
be  provided  inpatient  or  outpatient  care 
during  a  period  of  training  duty  without 
written  authorization. 

(2)  Except  in  emergencies  or  when 
inpatient  care  initiated  during  a  period 
of  training  duty  extends  beyond  such 
period,  reservists  will  be  required  to 
furnish  written  ofiiciai  authorization 


from  their  unit  commanding  officer,  or 
higher  authority,  incident  to  receiving 
inpatient  or  outpatient  care  beyond  tfie 
period  of  training  duty.  The  letter  of 
authorization  will  include  name,  grade 
or  rate,  social  security  numt>er,  and 
organization  of  the  reservist;  type  of 
training  duty  being  performed  or  that 
was  being  performed  when  the 
condition  manifested:  diagnosis  (if 
known);  and  a  statement  that  the 
condition  was  incurred  in  line  of  duty 
and  that  the  reservist  is  entitled  to  care. 
If  the  reservist  has  been  issued  a  notice 
of  eligibility  (NOE)  (subpart  I),  the  NOE 
may  then  be  accepted  in  lieu  of  the  letter 
of  authorization.  When  authorization 
has  not  been  obtained  beforehand,  care 
may  be  provided  on  a  civilian 
humanitarian  basis  (see  subpart  G) 
pending  final  determination  of 
eligibility. 
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(a)  Members  of  reserve  components  of 
the  Coast  Guard  may  be  provided  care 
the  same  as  Navy  and  Marine  Corps 
reservists. 

(b)  Members  of  reserve  components  of 
the  Army  and  Air  Force  may  be 
provided  care  in  naval  MTFs  to  the 
same  extent  that  they  are  eligibile  for 
such  care  in  MTFs  of  their  respective 
services.  Consiilt  current  Army 
Regulation  40-3.  Medical  Dental,  and 
Veterinary  Care,  or  Air  Force  Regulation 
168-6,  Persons  Authorized  Medical  Care, 
as  appropriate,  for  particular  eligibility 
requirements  or  contact  the  nearest 
appropriate  service  facility. 

(c)  When  the  service  directive 
requires  written  authorization,  such 
authorization  shall  be  obtained  firom  the 
reservist's  unit  commanding  officer  or 
other  appropriate  higher  authority. 

(d)  Naval  MTFs  in  the  United  States 
are  authorized  to  conduct  physical 
examinations  of  and  administer 
immunizations  to  inactive  reserve  Public 
Health  Service  conunissioned  officers 
upon  presentation  of  a  written  request 
from  ihe  Commissioned  Personnel 
Operations  Division,  OPM/OAM,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

972S.23    Reserve  Offlosrs' TraMng  Corps 
(ROTC). 

(a)  Eligible  Beneficiaries.  (1)  Members 
of  the  Senior  Reserve  Officers'  Training 
Corps  of  the  Armed  Forces  including 
students  enrolled  in  the  4-year  Senior 
ROTC  Program  or  the  2-year  Advanced 
Training  Senior  ROTC  Program. 

(2)  Designated  applicants  for 
membership  in  the  Navy,  Army,  and  Air 
Force  Senior  ROTC  Programs  during 
their  initial  6-weeks  training  period 
(practice  cruises  or  field  training). 


(3)  Medical,  dental,  pharmacy, 
veterinary  or  science  allied  to  medicine 
students  who  are  commissioned  officers 
of  a  reserve  component  of  an  Armed 
Force  who  have  been  admitted  to  and 
training  in  a  unit  of  a  Senior  Reserve 
Officers'  Training  Corps. 

(b)  Extent  of  Care.  (1)  While  attending 
or  en  route  to  or  frxnn  field  training  or 
practice  cruises: 

(i)  Medical  care  for  a  condition 
inciured  without  reference  to  line  of 
duty. 

(ii)  Routine  dental  care. 

(iii)  Prosthetic  devices,  including 
dental  appliances,  hearing  aids, 
spectacles,  and  orthopedic  appliances 
that  have  become  damaged  or  lost 
during  training  duty,  not  through  the 
negligence  of  the  individual,  may  be 
repaired  or  replaced  as  necessary  at 
Government  expense. 

(iv)  Care  of  remediable  physical 
defects,  elective  surgery  or  other 
remediable  treatment  for  conditions  that 
existed  prior  to  a  period  of  training  duty 
are  not  authorized  without  approval 
from  the  appropriate  OMA  or  ODA,  or 
from  the  Oommander.  Naval  Medical 
Command  (MEIXX>M-33  for  medical 
and  MEDCOM-32  for  dental). 

(v)  Medical  examinations  and 
immunizations. 

(vi)  ROTC  members  are  authorized 
continued  medical  care.,  including 
hospitalization,  upon  expiration  of  their 
field  training  or  practice  cruise  period, 
per  the  provisions  of  9  728.21(b)(l)(ii) 
and  9  728.22. 

(2)  While  attending  a  civilian 
educational  institution: 

(i)  Medical  care  in  naval  MTFs, 
including  hospitalization,  for  a  condition 
incurred  in  line  of  duty  while  at  or 
traveling  to  or  from  a  military 
installation  for  the  purpose  of 
undergoing  medical  or  other 
examinations  or  for  purposes  of  making 
visits  of  observation,  including 
participation  in  service-sponsored 
sports,  recreational,  and  training 
activities. 

(ii)  Medical  examinations,  including 
hospitalization  necessary  for  the  proper 
conduct  thereof. 

(iii)  Required  immunizations, 
including  hospitalization  for  severe 
reactions  therefrom. 

(c)  Authorization.  A  letter  of 
authorization  will  be  prepared  by  the 
individual's  commanding  officer  and 
addressed  to  the  commanding  officer  of 
the  MTF  concerned. 

(d)  ROTC  Members  as  Beneficiaries 
of  the  Office  of  Workers '  Compensation 
Programs  (OWCP).  Under 
circumstances  described  therein, 
members  of  the  ROTC  shall  be  rendered 
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care  as  outlined  in  9  728.53  as 
beneficiaries  of  OWCP. 

S72S.24    Navy  and  Marin*  Corps  Offlctr 
Candktata  Piuyiwiw. 

Members  of  the  Reserve  Officers 
Candidate  Program  and  Platoon  Leaders 
Class  are  entitled  to  the  same  medical 
and  dental  benefits  as  are  provided 
members  of  the  Navy  and  Marine  Corps 
Reserve  Components.  Accordingly,  the 
provisions  of  S  728.21  are  applicable  for 
such  members.  Additionally,  candidates 
for,  or  persons  enrolled  in  such 
programs  are  authorized  admission  to 
naval  MTFs  for  the  purpose  of 
conducting  special  physical  examination 
procedures  which  have  been  requested 
by  the  Commander,  Naval  Medical 
Command  to  determine  their  physical 
fitness  for  appointment  to,  or 
continuation  in  such  a  program.  Upon  a 
request  from  the  individual's 
commanding  officer,  the  o^icer  in 
charge  of  cognizant  Navy  and  Marine 
Corps  recruiting  stations,  or  officer 
selection  officer,  naval  MTFs  are 
authorized  to  admit  such  persons  when, 
in  the  opinion  of  the  cognizant  officer, 
hospitalization  is  deemed  necessary  for 
the  proper  conduct  of  the  special 
physical  examinations.  Hospitalization 
should  be  kept  to  a  minimum  and 
treatment  other  than  for  humanitarian 
reasons,  except  as  provided  in  this  |>pt, 
is  not  authorized. 


'^ 


S72S.2S    Army  and  Air  Fore*  National 
Guard  P*raonn*L 

(a)  Medical  and  Dental  Care.  Upon 
presenretion  of  a  letter  of  authorization, 
naval  MTFs  may  render  care  as  set  forth 
in  AR  40-3  (Medical,  Dental,  and 
Veterinary  Care)  and  APR  168-« 
(Persons  Authorized  Medical  Care)  to 
members  of  the  Army  and  Air  Force 
National  Guard  who  contract  a  disease 
or  become  ill  in  line  of  duty  while  on 
full-time  National  Guard  duty,  (including 
leave  and  liberty  theiefrom)  or  while 
traveling  to  or  from  that  duty  per  10 
U.S.C.  1074a(a](2).  The  authorizing  letter 
shall  include  name,  social  security 
number,  grade,  and  organization  of  the 
member  type  and  period  of  duty  in 
which  engaged  (or  in  which  engaged 
when  the  injury  or  illness  occurred); 
diagnosis  (if  known);  and  will  indicate 
that  the  injury  suffered  or  disease 
contracted  was  in  line  of  duty  and  that 
the  individual  is  entitled  to  medical  or 
dental  care.  Care  is  limited  to  that 
appropriate  for  the  injury,  disease,  or 
illness  until  the  resulting  disability 
cannot  be  materially  improved  by 
further  hospitalization  or  treatment. 

(b)  Physical  Examinations.  AR  40-3 
and  APR  168-6  also  authorize  physical 
examinations  for  National  Guard 


personnel.  Accordingly,  when  requested 
by  an  Army  or  Air  Force  National  Guard 
unit's  commanding  officer,  naval  MTFs 
may  perform  the  requested  physical 
examination  per  the  appropriate  service 
directive,  subject  to  the  availability  of 
space,  facilities,  and  the  capabilities  of 
the  staff. 

Subpart  D— Retired  Membere  and 
DepetKients  of  the  Unlfonned  Servlcee 

S72S41    EUglttl*  B*n*flcl«rl**«nd  M**lth 
B*n*flt*  Author  iMd. 

(a)  Retired  Members  of  the  Uniformed 
Services.  Retired  members,  as  defined  in 
(  728.2(bb).  are  authorized  the  same 
medical  and  dental  benefits  as  active 
duty  members  subject  to  the  availability 
of  space  and  facilities,  capabilities  of 
the  professional  staff,  and  the  priorities 
in  S  728.3,  except  that: 

(1)  Periodic  medical  examinations  for 
members  on  the  Temporary  Disability 
Retired  List,  including  hospitalization  in 
connection  with  the  conduct  thereof. 
will  be  furnished  on  the  same  priority 
basis  as  active  duty  members. 

(2)  When  vision  correction  is  required, 
one  pair  of  standard  issue  spectacles,  or 
one  pair  of  nonstandard  spectacles,  are 
authorized  when  required  to  satisfy 
patient  needs.  Two  pairs  of  spectacles 
may  be  furnished  only  when 
professionally  determined  to  be 
essential  by  the  examining  officer. 
Occupational  type  spectacles,  such  at 
aviation,  industrial  safety,  double 
segment,  and  mask  insert,  will  not  be 
furnished  by  military  ophthalmic 
laboratories  for  retired  military 
personnel  (BUMEDINST  6ei0.4G  refers). 

(b)  Dependents  of  Members  or  Former 
Members.  Include: 

(1)  The  spouse. 

(2)  The  unremarried  widow. 

(3)  The  unremarried  widower. 

(4)  An  unmarried  legitimate  child, 
including  an  adopted  child  or  a 
stepchild,  who  either — 

(i)  Has  not  passed  his  or  her  2l8t 
birthday; 

(ii)  b  incapable  of  self-support 
because  of  a  mental  or  physical 
incapacity  that  existed  before  the  21st 
birthday  and  is.  or  was  at  the  time  of  the 
member's  or  former  member's  death,  in 
fact  dependent  on  the  member  for  over 
one-half  of  his  or  her  support;  or 

(iii)  Has  not  passed  the  23rd  birthday, 
is  enrolled  in  a  full-time  course  of  study 
in  an  institution  of  higher  learning 
approved  by  the  administering  Secretary 
and  is,  or  was  at  the  time  of  the 
member's  or  former  member's  death,  in 
fact  dependent  on  the  member  for  over 
one-half  of  his  or  her  support.  (If  such  a 
child  suffers  a  disabling  illness  or  injury 
and  is  unable  to  return  to  school,  the 


child  remains  eligible  for  benefits  until  6 
months  after  the  disability  is  removed, 
or  until  the  23rd  birthday  is  reached, 
whichever  comes  first.) 

(5)  An  unmarried  illegitimate  child  or 
illegitimate  step-child  who  is,  or  was  at 
the  time  of  sponsor's  death,  dependent 
on  the  sponsor  for  more  than  one-half  of 
his  or  her  support;  residing  with  or  in  a 
home  provided  by  the  sponsor  or  the 
sponsor's  spouse,  as  applicable,  and  \»— 

(i)  Under  21  years  of  age:  or 
(ii)  Twenty-one  years  of  age  or  older 
but  incapable  of  self-support  because  of 
a  mental  or  physical  incapacity  that 
existed  prior  to  the  individual's  2l8t 
birthday;  or 

(iii)  Twenty-one  or  22  years  of  age  and 
pursuing  a  full-time  course  of  education 
that  is  approved  per  9  728.31  (b)(4)(iii). 

(6)  A  parent  or  parent-in-law,  who  is, 
or  was  at  the  time  of  the  member's  or 
former  member's  death,  in  fact 
dependent  on  the  member  for  over  one- 
half  of  such  parent's  support  and 
residing  in  the  sponsor's  household. 

(7)  An  unremarried  former  spouse  of  a 
member  or  former  member  who  does  not 
have  medical  coverage  under  an 
employer-sponsored  health  plan,  and 
who:   ' 

(i)  On  the  date  of  the  final  decree  of 
divorce,  dissolution,  or  annulment,  had 
been  married  to  the  member  or  former 
member  for  a  period  of  at  least  20  years 
during  which  period  the  member  or 
former  member  performed  at  least  20 
years  of  service  creditable  in 
determining  that  member's  or  former 
member's  eligibility  for  retired  or 
retainer  pay.  or  equivalent  pay. 

(ii)  On  the  date  of  the  final  decree  of 
divorce,  dissolution,  or  annulment 
b^re  1  April  1985.  had  been  manied 
to  the  member  or  6mner  member  for  a 
period  of  at  least  20  years,  at  least  15  of 
which,  but  less  than  20  of  which,  were 
during  the  period  the  member  or  former 
member  performed  service  creditable  in 
determining  the  member's  or  former 
member's  eligibility  for  retired  or 
retainer  pay,  or  equivalent  pay.  The 
dependent's  sponsor  (member  or  former 
member)  must  have  performed  at  least 
20  years  of  service  creditable  in 
determining  the  member's  or  former 
member's  eligibility  for  retired  or 
retainer  pay,  or  equivalent  pay. 

(iii)  An  unremarried  former  spouse  of 
a  deceased  member  or  former  member 
who  meets  the  requirements  of 
9  728.31(b)(7)(i)  or  (ii)  may  be  provided 
medical  and  dental  care  as  a  dependent 
when  the  sponsor 

(A)  Died  before  attaining  age  60. 

(B)  At  the  time  of  death  would  have 
been  eligible  for  retired  pay  under  10 
U.S.C  1331-1337  except  that  the  sponsor 
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was  under  60  years  of  age;  but  the 
former  spouse  is  not  eligible  for  care 
until  the  date  the  sponsor  would  have 
attained  age  60; 

(C)  Whether  or  not  the  sponsor 
elected  participation  in  the  Survivor 
Benefit  Plan  of  10  U.S.C.  1447-1455. 

(c)  Eligibility  Factors.  Care  that  may 
be  rendered  to  all  dependents  in  this 
subpart  D  is  subject  to  the  availability  of 
space  and  facilities,  capabilities  of  the 
professional  staff,  and  priorities  in 

9  728.3.  Additionally: 

(1)  Members  of  the  uniformed  services 
must  be  serving  under  orders  specifying 
active  duty  for  more  than  30  days  before 
their  dependents  are  authorized  benefits 
delineated  in  9  728.31(d].  Dependent's 
eligibility  begins  on  the  date  the  member 
enters  on  active  duty  and  ends  as  of 
midnight  of  the  date  the  sponsor's 
period  of  active  duty  ends  for  any 
reason  other  than  retirement  or  death. 

(2)  A  dependent  (other  than  a  former 
spouse)  of  a  member  or  former  member 
who  died  before  attaining  age  60  and  at 
the  time  of  death  (i)  would  have  been 
eligible  for  retired  pay  under  chapter  67 
of  title  10  U.S.C.  but  for  the  fact  that  the 
member  or  former  member  was  under  60 
years  of  age,  and  (ii)  had  elected  to 
participate  in  the  Survivor  Benefit  Plan, 
may  not  be  rendered  medical  or  dental 
care  under  the  sponsor's  entitlement 
until  the  date  on  which  such  member  or 
former  member  would  have  attained  age 
60. 

(3)  Former  spouses  qualifying  under 
9  728.31(b)(7)(ii)  are  dependents  for 
medical  care  purposes  only  for  2  years 
beginning  on  the  date  of  the  final  decree 
of  dissolution  of  marriage. 

(d)  Health  Benefits  Authorized.  (1) 
Inpatient  care  including  services  and 
supplies  normally  furnished  by  the  MTF. 

(2)  Outpatient  care  and  services. 

(3)  Drugs  (see  chapter  21,  MANMED). 
(i)  Prescriptions  written  by  officers  of 

the  Medical  and  Dental  Corps,  civihan 
physicians  and  dentists  employed  by  the 
Navy,  designated  officers  of  the  Medical 
Service  Corps  and  Nurse  Corps, 
independent  duty  hospital  corpsmen. 
and  others  designated  to  write 
prescriptions  will  be  filled  subject  to  the 
availability  of  pharmaceuticals,  and 
consistent  with  control  procedures  and 
applicable  laws. 

(ii)  Prescriptions  written  by  civilian 
physicians  and  dentists  (non-Navy 
employed]  for  eligible  beneficiaries  may 
be  filled  if: 

(A)  The  commanding  officer  or  CO's 
designee  determines  that  pharmacy 
personnel  and  funds  are  available. 

(B)  The  items  requested  are  routinely 
stocked. 

(C)  The  prescribed  quantity  is  within 
limitations  established  by  the  command. 


(D)  The  prescriber  is  in  the  local  area 
(limits  designated  by  the  commanding 
officer). 

(E)  The  provisions  of  chapter  21. 
MANMED  are  followed  when  such 
services  include  the  dispensing  of 
controlled  substances. 

(4)  Treatment  on  an  inpatient  or 
outpatient  basis  of: 

(i)  Medical  and  surgical  conditions, 
(ii)  Contagious  diseases, 
(iii)  Nervous,  mental,  and  chronic 
conditions. 

(5)  Physical  examinations,  including 
eye  examinations  and  hearing 
evaluations,  and  all  other  tests  and 
procedures  necessary  for  a  complete 
physical  examination. 

(6)  Inmiunizations. 

(7)  Maternity  (obstetrical)  and  infant 
care,  routine  care  and  examination  of 
the  newborn  infant,  and  well-baby  care 
for  mothers  and  infants  meeting  the 
eligibility  requirements  of  9  728.31(b).  If 
a  newborn  infant  of  an  unmarried 
dependent  minor  daughter  becomes  a 
patient  in  his  or  her  own  right  after 
discharge  of  the  mother,  the  infant  shall 
be  classed  as  civilian  humanitarian 
nonindigent  inasmuch  as  the  infant  is 
net  a  dependent  of  the  active  duty  or 
retired  service  member  as  defined  in 

9  728.31(b).  Therefore,  the  minor 
daughter's  sponsor  (parent)  should  be 
counseled  concerning  the  possibility  of 
Secretarial  designee  status  for  the  infant 
(see  9  728.77). 

(8)  Diagnostic  tests  and  services, 
including  laboratory  and  x-ray 
examinations.  Physical  therapy, 
laboratory,  x-ray,  and  other  ambulatory 
diagnostic  or  therapeutic  measures 
requested  by  non-Navy  employed 
physicians  may  be  provided  upon 
approval  of  the  commanding  officer  or 
designated  department  heads.  Rendering 
of  such  services  shall  be  subordinate  to 
and  shall  not  unduly  interfere  with 
providing  inpatient  and  outpatient  care 
to  active  duty  personnel  and  others 
whose  priority  to  receive  care  is  equal  to 
or  greater  than  such  dependents,  llie 
release  of  information  to  non-Navy 
employed  physicians  shall  be  in 
consonance  with  applicable  provisions 
of  SECNAVINST  5211.5C. 

(9)  Family  planning  services  as 
delineated  in  SECNAVINST  6300.2A. 
Abortions  may  not  be  performed  except 
where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to 
term. 

(10)  Dental  care  worldwide  on  a  space 
available  basis  on  or  after  1  July  1985. 

(11)  Government  ambulance  services, 
surface  or  air,  to  transport  dependents 
to,  from,  or  between  medical  facilities 
when  determined  by  the  medical  officer 
in  charge  to  be  medically  necessary. 


(12)  Home  calls  when  determined  by 
the  medical  officer  in  charge  to  be 
medically  necessary. 

(13)  Artificial  limbs  and  artificial  eyes, 
including  initial  issue,  fitting,  repair, 
replacement  and  adjustment. 

(14)  Durable  equipment  such  as 
wheelchairs,  hospital  beds,  and 
resuscitators  may  be  issued  on  a  loan 
basis. 

(15)  Orthopedic  aids,  braces,  crutches, 
elastic  stockings,  walking  irons,  and 
similar  aids. 

(16)  Prosthetic  devices  (other  than 
artificial  limbs  and  eyes],  hearing  aids, 
orthopedic  footwear,  and  spectacles  or 
contact  lenses  for  the  correction  of 
ordinary  refractive  error  may  not  be 
provided  dependents.  These  items, 
however,  may  be  sold  to  dependents  at 
cost  to  the  Government  at  facilities 
outside  the  United  States  and  at  specific 
installations  within  the  United  States 
where  adequate  civilian  facilities  are 
unavailable. 

(17)  Special  lenses  (including 
intraocular  lenses)  or  contact  lenses  for 
those  eye  conditions  which  require  these 
items  for  complete  medical  or  surgical 
management  of  the  condition. 

(18)  One  wig  if  the  individual  has 
alopecia  resulting  from  treatment  of  a 
malignant  disease:  provided  the 
individual  has  not  previously  received  a 
wig  at  the  expense  of  the  United  States. 

(e)  Dependents  of  Reserves.  (1)  A 
dependent,  as  defined  in  9  728.31(b),  of  a 
deceased  member  of  the  Naval  Reserve, 
the  Fleet  Reserve,  the  Marine  Corps 
Reserve,  or  the  Fleet  Marine  Corps 
Reserve,  who  (i)  was  ordered  to  active 
duty  or  to  perform  inactive-dufy  training 
for  any  period  of  time,  (ii)  was  disabled 
in  the  line  of  duty  from  an  injury  while 
so  employed,  and  (iii)  dies  from  such  an 
injury,  is.  pursuant  to  10  U.S.C.  6148(a), 
entitled  to  the  same  care  as  provided  for 
dependents  in  9  728.31(c). 

(2)  Tlie  provisions  of  this  subpart  are 
not  intended  to  authorize  medical  and 
dental  care  precluded  by  10  U.S.C. 
6148(b)  for  dependents  of  members  of 
Reserve  components  who  receive 
involuntary  orders  to  active  duty  imder 
10  U.S.C.  270b. 

(I)  Unauthorized  Care.  In  addition  to 
the  devices  listed  in  9  728.31(d)(16)  as 
unauthorized,  dependents  are  not 
authorized  care  for  elective  correction  of 
minor  dermatological  blemishes  and 
marks  or  minor  anatomical  anomalies. 

972t.32    Application  for  Car*. 

Possession  of  an  ID  card  alone  (DD  2 
(Retired).  PHS-18e6-3  (Retired),  or  DD 
1173  (Uniformed  Services  Identification 
and  Privilege  Card))  does  not  constitute 
sufficient  proof  of  eligibility. 


UM  I 
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Aooordingly.  a  DEERS  dMck  afaall  be 
inatituted  per  t  728.4  (cc)  befoce  medical 
and  dental  care  may  be  rendered  except 
ia  f  »rflitnrimi.  Wfaoi  required  inpatient 
or  oulpatient  care  is  beyond  the 
capabilitierof  the  naval  MTF.  the 
provisioBS  of  1 72a34  shall  apply.  When 
required  inpatient  care  cannot  be 
rendered  and  the  dectstoo  is  made  to 
disengage  a  CHAMPUS-eligible 
beneficiary,  the  proviaions  of  i  728.33 
apply. 


r--ih 

/      mi 


UM  I 


{72S^    MowavailsMmyatat— wnt(DO 
12S1). 

(a)  General.  Per  DOD  Instruction 
6015.10  of  28  Nov  1984.  the  following 
guidelines  are  effective  as  of  1  Jan  1985. 
All  previously  issued  Nonavailability 
Statement  guidelines  and  reporting 
requirements  are  superseded. 

(b)  Applicability.  The  follovtdng 
provisions  are  applicable  to 
nonemergency  inpatient  care  only.  A  DD 
1251  is  not  required: 

(1)  For  emergency  care  (see 

S  728.33(dXl))- 

(2)  When  the  beneficiary  has  other 
insurance  (including  Medicare]  that 
provides  primary  coverage  for  a  covered 
service.  ^ 

(3)  For  medical  services  that 
CHAMPUS  clearly  does  not  cover. 

(c)  Reasons  for  Issuance.  DD  1251's 
may  be  issued  for  only  the  following 
reasons: 

(1)  Proper  facilities  are  not  available. 

(2)  Pnrfessional  capability  is  not 
available. 

(3)  It  would  be  medically 
inappropriate  (as  defined  in  i  72a2(u)) 
to  require  the  beneficiary  to  use  the 
USMTF  and  the  attending  physician  has 
specific  prior  approval  from  the  facility's 
conunanding  officer  or  higher  authority 
to  make  such  determination. 

(i)  Issuance  for  this  reason  should  be 
restricted  to  those  instances  when 
denial  of  the  DD  1251  could  result  in  a 
significant  risk  to  the  health  of  any 
patient  requiring  any  clinical  specialty. 

(ii)  Issuing  authorities  have 
discretionary  authority  to  evaluate  each 
stituation  and  issue  a  DD  1251  under  the 
"medically  inappropriate"  reason  if: 

(A)  In  consideration  of  individual 
medical  needs,  personal  constraints  on 
an  individual's  ability  to  get  the  USMTF 
results  in  an  unreasonable  limitation  on 

lat  individual's  ability  to  get  required 
medical  care,  and 

(B)  The  issuing  authority  determines 
that  obtaining  care  from  a  civilian 
source  selected  by  the  individual  would 
result  in  significantly  less  limitations  on 
that  individuals  ability  to  get  required 
medical  care  than  woidd  result  if  the 
individual  was  required  to  obtain  care 
from  a  USMTF. 


(C)  A  beneficiaiy  >■  in  a  travel  status. 
The  oonmianding  officer  of  the  first 
facility  contacted,  in  either  the 
beneficiary's  home  catchment  area  or 
the  catchment  area  where  hospiUl  care 
was  obtahied,  has  this  discretionary 
authority.  Travel  in  this  instance  means 
the  benrficiary  is  temporarily  on  a  trip 
away  from  his  or  her  permanent 
residence.  The  reason  the  patient  is 
traveling,  the  distance  involved  in  the 
travel,  and  the  time  away  from  the 
permanent  residence  is  not  critical  to 
the  principle  inherent  in  the  policy.  The 
issuing  officer  to  »»^om  the  request  for  a 
Nonavailability  Statement  is  made 
should  reasonably  determine  fliat  the 
trip  was  not  made,  and  the  civilian  care 
is  not  (was  not)  obtained,  with  the 
primary  intent  of  avoiding  use  of  a 
USMTF  or  USTF  serving  the 
beneficiary's  home  area. 

(d)  Guidelines  for  Issuing. — (1) 
Emergency  Care.  Emergency  care  claims 
do  not  require  a  Nonavailability 
Statement:  however,  ttie  nature  of  the 
service  or  care  must  be  certified  as  an 
emergency  by  the  attending  physician, 
either  on  the  claim  form  or  in  a  separate 
signed  and  dated  statement.  Otherwise, 
a  DD  1251  is  required  by  CHAMPUS- 
eligible  beneficiaries  who  are  subject  to 
the  provisions  of  f  728.33. 

(2)  Emergency  Maternity  Care.  Unless 
substantiated  by  medical  documentation 
and  review,  a  maternity  admission 
would  not  be  deemed  as  an  emergency 
since  the  fact  of  the  pregnancy  would 
have  been  established  well  in  advance 
of  the  admission.  In  such  an  instance, 
the  beneficiary  would  have  had 
sufficient  opportunity  to  obtain  a  DD 
1251  if  required  in  her  residence 
catchment  area. 

(3)  Newborn  Infantfs)  Remaining  in 
Hospital  After  Discharge  of  Mother  A 
newborn  infant  remaining  in  the 
hospital  continuously  after  discharge  of 
the  mother  does  not  require  a  separate 
DD  1251  for  the  first  15  days  after  the 
mother  is  discharged.  Claims  for  care 
beyond  this  15-day  limitation  must  be 
accompanied  by  a  valid  DD  1251  issued 
in  the  infant's  name.  This  is  due  to  the 
fact  that  the  infant  becomes  a  patient  in 
his  or  her  own  right  (the  episode  of  care 
for  the  infant  after  discharge  of  the 
mother  is  not  considered  part  of  the 
initial  reason  for  admission  of  the 
mother  (delivery),  and  is  therefore 
considered  a  separate  admission  under 
a  different  diagnosis). 

(4)  Cooperative  Care  Program.  When 
a  DD  216t  Referral  for  CiviUan  Medical 
Care,  is  issued  for  inpatient  care  in 
connection  with  the  Cooperative  Care 
Program  (i  278.4(zK5)(iv))  for  care  under 
CHAMPUS,  a  IH3 1251  must  also  be 
issued. 


(5)  Beneficiary  Responsibilities. 
Beneficiaries  are  responsible  for 
determining  whether  a  N<mavailability 
Statement  is  necessary  in  the  area  of 
their  residence  and  for  obtaining  one,  if 
required,  by  first  seeking  nonemetgency 
inpatient  care  in  the  USMTF  or  USTF 
serving  the  catchment  area. 
Beneficiaries  cannot  avoid  this 
requirement  by  arranging  to  be  away 
from  their  residence  when 
nonemergency  inpatient  care  is 
obtained,  e.g.,  staying  with  a  relative  or 
traveling.  Individuals  requiring  a 
Nonavailability  Statement  because  they 
reside  in  the  inpatient  catchment  area  of 
a  USMTF  or  USTF  also  require  a 
Nonavailability  Statement  for 
nonemergency  care  received  while  away 
from  their  inpatient  catchment  area. 

(e)  Issuing  Authority.  Under  the 
direction  of  the  Commander,  Naval 
Medical  Command,  exercised  through 
commanders  of  naval  geographic 
medical  commands,  naval  MTFs  shall 
issue  Nonavailability  Statements  only 
when  care  required  is  not  available  from 
the  naval  MTF  and  the  beneficiary's 
place  of  residence  is  within  tfie 
catchment  area  (as  defined  in  (  728.2(d)) 
of  the  issuing  facility  or  as  otherwise 
directed  by  the  Secretary  of  Defense. 
When  the  fatnUty's  inpatient  catchment 
area  overlaps  the  inpatient  catchment 
area  of  one  or  more  other  USMTFs  or 
USTFs  with  inpatient  capability  and  the 
residence  of  the  beneficiary  is  %vithin  the 
catchment  area  of  one  or  more  other 
USMTFs  or  USTFs  with  inpatient 
capability,  the  issuing  authority  shall: 

(1)  Determine  whedier  required  care  Is 
available  at  any  other  USMTFs  or 
USTFs  whose  inpatient  catchment  area 
overlaps  the  beneficiary's  residence.  If 
care  is  available,  the  beneficiary  shall 
be  referred  to  that  facility  and  a  DD  1251 
shall  not  be  issued. 

(2)  Implement  measures  ensuring  that 
an  audit  trail  related  to  each  check  and 
referral  is  maintained,  including  the 
check  required  before  retroactive 
issuance  of  a  DD  1251  as  delineated  in 
8  72a33(g).  When  other  than  written 
conununication  is  made  to  ascertain 
capability,  a  record  shall  be  made  in  the 
log  required  in  i  72a33(h)  that 
'Telephonic  (on  other)  determination 
was  made  on  (date)  that  required  care 
was  not  available  at  (name  of  other 
USMTF(s)  or  USTF(s)  contacted)".  This 
notation  shall  be  signed  by  the 
individual  ascertaining  this  information. 

(3)  Once  established  that  a  DD  1251  is 
authorized  and  «vill  be  issued,  the 
following  shall  apply: 

(i)  Patients  shall  not  be  referred  to  a 
specific  source  of  care. 


(ii)  Nonavailability  Statements  issued 
at  commands  outside  the  United  States 
are  not  valid  for  care  received  in 
facilities  located  within  the  United 
States.  Statements  issued  within  the 
United  States  are  not  valid  for  care 
received  outside  the  United  States. 

(iii)  The  issuing  authority  shall: 

(A)  Prepare  each  DD  1251  per 
instructions  on  the  reverse  of  the  form. 
In  typing  the  form,  assure  that  the  form 
is  aligned  in  the  typewriter  so  that  the 
"Ls"  in  the  left  and  right  margins  can  be 
typed  over.  Use  only  10  pitch  optical 
character  reader  (OCR)  "A"  typing 
element,  10  pitch  setting  and  upper  case 
alpha  characters.  After  completion,  if 
authorized  by  the  facility  CO,  the 
issuing  authority  shall  sign  the  DD  1251 
(three-part  set).  Copy  number  1  shall  be 
furnished  the  patient  for  presentation  to 
a  participating  civilian  provider,  or  for 
submission  with  the  claim  of  a 
nonparticipating  provider.  Copy  number 
2  shall  be  retained  for  the  issuing 
activity's  records.  The  original  shall  be 
retained  by  the  issuing  activity  and  sent 
to  the  Naval  Medical  Data  Services 
Center  per  S  728.33(j). 

(B)  Explain  to  the  patient  or  other 
responsible  family  member  the  validity 
period  of  the  DD  1251  (see  S  728.33(f)). 

(C)  Ensure  that  beneficiaries  are 
clearly  advised  of  the  cost-sharing 
provisions  of  CHAMPUS  and  of  the  fact 
that  the  issuance  of  a  NonavailabiUty 
Statement  does  not  imply  that 
CHAMPUS  will  allow  any  and  all  costs 
incurred  through  the  use  of  the  DD  1251. 
The  issuance  of  a  DD  Form  1251 
indicates  only  that  care  requested  is  not 
available  at  a  USMTF  or  USTF  serving 
the  beneficiary's  residence  inpatient 
catchment  area. 

(D)  Review,  with  the  patient  or 
responsible  family  member,  instructions 
1  through  6  on  the  face  of  the  DD  1251 
and  have  the  patient  or  responsible 
family  member  sign  acknowledgement 
that  such  review  has  been  made  and  is 
understood. 

(E)  Advise  recipients  that  CHAMPUS 
fiscal  intermediaries  may  deny  claims  of 
individuals  who  are  not  enrolled  in  the 
Defense  Enrollment  Eligibility  Reporting 
System  (DEERS). 

(f)  Validity  Period.  DD  1251's  issued 
for: 

(1)  Other  than  maternity  care  are 
valid  for  a  hospital  admission  occurring 
tvithin  30  days  of  issuance  and  remain 
valid  from  the  date  of  admission  until  15 
days  after  discharge  from  the  facihty 
rendering  inpatient  care.  This  allows  for 
any  follow-on  treatment  related  directly 
to  the  original  admission. 

(2)  Maternity  episodes  are  valid  if 
outpatient  or  inpatient  treatment  related 
to  the  pregnancy  is  initiated  within  30 


days  of  its  issuance.  They  remain  valid 
for  care  of  the  mother  through 
termination  of  the  pregnancy  and  for  42 
days  thereafter  to  allow  for  postnatal 
care  to  be  included  in  the  maternity 
episode.  (See  S  728.33(d)(3)  for  the 
validity  period  of  DD  1251's  for  infants 
remaining  after  discharge  of  the  mother.) 

(g)  Retroactive  Issuance. 
Nonavailability  Statements  shall  be 
issued  retroactively  only  if  required  care 
coulq  not  have  been  rendered  in  a 
USMTF  as  specified  in  f  728.33(e)  at  the 
time  svvices  were  rendered  in  the 
civiliaa  sector.  Accordingly,  at  the  time 
a  retproctive  issuance  is  requested,  the 
facility  receiving  the  request  shall 
determine  whether  capability  existed  at 
the  USMTF  or  USTF  serving  the 
inpatient  catchment  area  wherein  the 
beneficiary  resides  (resided)  or  at  any  of 
the  facilities  in  the  overlapping  area 
described  in  §  728.33(e).  While  the  date 
of  service  will  be  recorded  on  the  DD 
1251,  the  retained  original  shall  be  sent 
to  the  Naval  Medical  Data  Services 
Center  along  with  others  issued  during 
the  week  of  issuance  (§  728.33(j)  refers). 

(h)  Annotating  DD  1251's.  Before 
issuance,  each  DD  1251  shall  be 
annotated  per  the  instructions  for 
completion  on  the  reverse  of  the  form. 
DD  1251's  issued  under  the  CO's 
discretionary  authority  for  the 
"medically  inappropriate"  reason 
(S  728.33(c)(3](ii))  shall  be  annotated  in 
the  remarks  section  documenting  the 
special  circumstances  necessitating 
issuance,  the  name  and  location  of  the 
source  of  care  selected  by  the 
beneficiary,  and  the  approximate 
distance  from  the  source  selected  to  the 
nearest  USMTF  or  USTF  with  capability 
(see  instruction  number  2  on  the  reverse 
of  the  DD  1251).  A  consecutively 
numbered  log  shall  be  established  and 
maintained  to  include  for  each 
individual  to  whom  a  DD  1251  is  issued: 

(1)  Patient's  name  and  identifying 
data. 

(2)  The  facility  unique  NAS  number 
(item  number  1  on  the  DD  1251). 

(i)  Appeals  Procedures.  Beneficiaries 
may  appeal  the  denial  of  their  request 
for  a  DD  1251.  This  procedure  consists 
of  four  levels  within  Navy,  any  one  of 
which  may  terminate  action  and  order 
issuance  of  a  Nonavailability  Statement 
if  deemed  warranted: 

(1)  The  first  level  is  the  chief  of 
service,  or  director  of  clinical  services  if 
the  chief  of  service  is  the  cognizant 
authority  denying  the  beneficiary's 
original  request. 

(2)  The  second  level  is  the 
commanding  officer  of  the  naval  MTF 
denying  the  issuance.  Where  the  appeal 
is  denied  and  denial  is  upheld^t  the 
commanding  officer's  level. 


beneficiaries  shall  be  informed  that  their 
appeal  may  be  forwarded  to  the 
geographic  commander  having 
jurisdictional  authority. 

(3)  The  third  level  is  the  appropriate 
geographic  commander.  If  the  appeal  is 
denied  at  this  level,  beneficiaries  shall 
be  informed  that  their  appeal  may  be 
forwarded  to  the  Commander,  Naval 
Medical  Command,  Washington,  BC 
20372-5120. 

(4)  The  Commander,  Naval  Medical 
Command,  the  fourth  level  of  appeal, 
will  evaluate  all  documentation 
submitted  and  arrive  at  a  decision.  The 
beneficiary  will  be  notified  in  writing  of 
this  decision  and  the  reasons  therefore. 

(j)  Data  Collection  and  Reporting. 
Naval  MTFs  with  inpatient  capability 
shall  not  issue  the  original  of  each  DD 
1251  prepared.  Originals  shall  be  sent 
weekly  to  the  Commanding  Officer, 
Naval  Medical  Data  Services  Center 
(Code-03),  Bethesda.  MD  20814, 
beginning  with  the  DD  1251's  issued  for 
the  week  of  1  through  6  April  1985  and 
weekly  thereafter  for  reporting  under 
report  control  symbol  DD-HA(Q) 
1463(6320).  Remember,  the  5-85  revision 
of  the  DD  1251  is  designed  to  be  read  by 
machine.  Any  typed  characters  outside 
the  "white  spaces"  on  the  form  cannot 
be  read.  Assure  that  each  form  has  been 
typed  accordingly  and  that  only  typed 
characters  appear  in  all  "white  spaces". 

§728.34    Care  Beyond  the  Capal>iimes  of  a 
Naval  MTF. 

When,  either  during  initial  evaluation 
or  during  the  course  of  treatment  of  an 
individual  authorized  care  in  this 
subpart,  it  is  determined  that  required 
care  or  services  are  beyond  the 
capability  of  the  naval  MTF,  the 
provisions  of  §  728.4(z)(2)  apply. 

Subpart  E— Members  of  Foreign 
Military  Services  and  Their 
Dependents 

§728.41    General  Provisions. 

(a)  Dependent.  As  used  in  this 
subpart,  the  term  "dependent"  denotes  a 
person  who  bears  one  of  the  following 
relationships  to  his  or  her  sponsor 

(1)  A  wife. 

(2)  A  husband  if  dependent  on  his 
sponsor  for  more  than  one-half  of  his 
support. 

(3)  An  unmarried  legitimate  child, 
including  an  adopted  or  stepchild  who  is 
dependent  on  the  sponsor  for  over  one- 
half  of  his  or  her  support  and  who 
either 

(i)  Has  not  passed  the  21st  birthday; 
or 
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(a)  b  incapable  of  •elf-tupport  doe  to 
a  physical  or  mental  incapacity  that 
existed  prior  to  reaching  the  age  of  21:  or 

(iii)  Has  not  passed  the  23rd  birthday 
and  is  enrolled  in  a  full-time  course  of 
study  in  an  accredited  institution  of 
higher  learning. 

(b)  Transfer  to  Naval  h^TFs  in  the 
United  States.  Personnel  covered  in  this 
subpart  shall  not  be  transferred  to  the 
United  States  solely  for  the  purpose  of 
obtaining  medical  care  at  naval  MTFs. 
Consideration  may  be  given  however,  in 
special  circumstances  pursuant  to  the 
laws  of  humanity  or  principles  of 
international  courtesy.  Transfer  to  naval 
MTFs  in  the  United  States  of  such 
persons  located  outside  the  United 
States  requires  approval  of  the 
Secretary  of  the  Navy."  Naval 
commands,  therefore,  shall  not  commit 
the  Navy  by  a  promise  of  treatment  in 
the  United  States.  Approval  generally 
will  not  be  granted  for  treatment  of 
those  who  suffer  from  incurable 
afflictions,  who  require  excessive 
nursing  or  custodial  care,  or  those  who 
have  adequate  facilities  in  their  own 
country.  When  a  request  is  received 
concerning  transfer  for  treatment  at  a 
naval  MTF  in  the  United  States,  the 
following  procedures  shall  apply. 

(1)  The  request  shall  be  forwarded  to 
the  Oiief  of  Naval  Operations  (OP-61). 
with  a  copy  to  the  Commander,  Naval 
Medical  Command,  Washington.  DC 
20372-5120  for  administrative  processing 
and  shall  include: 

(i)  Patient's  full  name  and  grade  or 
rate  (if  dependent,  the  sponsor's  name 
and  grade  or  rate  also). 

(ii)  Cotmtry  of  which  a  citizen. 

(iii)  Results  of  coordination  with  the 
chief  of  the  diplomatic  mission  of  the 
country  involved. 

(iv)  Medical  report  giving  the  history, 
diagnosis,  clinical  findings,  results  of 
diagnostic  tests  and  procedures,  and  all 
other  pertinent  medical  information. 

(v)  Availability  or  lack  thereof  of 
professional  skills  and  adequacy  of 
facilities  for  treatment  in  the  member's 
own  country. 

(vi)  Who  will  assume  financial 
responsibility  for  costs  of 
hospitalization  and  travel. 

(2)  The  Chief  of  Naval  Operations 
(OP-61)  will,  if  appropriate,  obtain  State 
Department  clearance  and  guidance  and 
advise  the  Secretary  of  the  Navy 
accordingly.  The  Commander,  Naval 
Medical  Command  will  furnish  the  Chief 
of  Naval  Operations  information  and 
recommendations  relative  to  the 
medical  aspects  and  the  name  of  the 
naval  MTF  having  the  capability  to 
provide  the  required  care.  If  approved, 
the  Chief  of  Naval  Operations  will 
furnish,  through  the  chain  of  conmiand. 


the  coou&anding  officer  of  the 
designated  naval  MTF  authorization  for 
admission  of  the  benefidaTy  for 
treatment 

(c)  ReimbunemenL  Pub.  L  9ft-627  and 
subsequent  appropriation  acts  contain 
provisions  prohibiting  the  expenditure  of 
appropriated  funds  ". .  .   to  provide 
medical  care  in  the  United  States  on  an 
inpatient  basis  to  foreign  military  and 
diplomatic  personnel  or  their 
dependents  unless  the  Department  of 
Defense  is  reimbursed  for  the  costs  of 
providing  such  care:  Provided,  that 
reimbursement .  .  .  shall  be  credited  to 
the  appropriations  against  which 
charges  have  been  made  for  providing 
such  care."  The  1S85  appropriations  act 
added  the  following:  "except  that 
inpatient  medical  care  may  be  provided 
in  the  United  States  without  cost  to 
military  personnel  and  their  dependents 
from  a  foreign  country  if  comparable 
care  is  made  available  to  a  comparable 
number  of  United  States  military 
personnel  in  that  foreign  country".  Until 
otherwise  directed,  naval  MTFs  in  the  50 
United  States  shall  collect  full  costs  (full 
reimbursement  rate  (FRR))  for  inpatient 
care  provided  to  all  foreign  military 
personnel  (not  connected  with  a  foreign 
Military  Sales  (FMS)  case  number), 
foreign  diplomatic  personnel,  and  the 
dependents  of  both  whether  they  are  in 
the  United  States  on  official  duty  or  for 
other  reasons.  (Chapter  II,  part  4  of 
NAVMED  P-5020  is  applicable  to  the 
collection  of  and  accounting  for  such 
charges.) 

§728.42    NATa  ^ 

(a)  NATO  SOFA  Nations.  Belgium. 
Canada,  Denmark,  Federal  Republic  of 
Germany,  France,  Greece,  Iceland.  Italy. 
Luxembourg,  the  Netherlands,  Norway, 
Portugal,  Spain.  Turkey,  the  United 
Kingdom,  and  the  United  States. 

(b)  Beneficiaries.  The  following 
personnel  are  beneficiaries  under  the 
conditions  set  forth,  subject  to 
reimbursement  for  inpatient  care  by  the 
responsible  NATO  nation  or  individual 
concerned. 

(1)  Members  of  NATO  Military 
Services  and  Their  Dependents.  Military 
personnel  of  NATO  nations  who.  in 
connection  with  their  official  duties,  are 
stationed  in  or  passing  through  the 
United  States,  and  their  dependents 
residing  in  the  United  States  with  the 
sponsor  may  be  provided  care  in  naval 
MTFs  to  the  same  extent  and  imder  the 
same  conditions  as  comparable  U.S. 
uniformed  services  personnel  and  their 
dependents.  Accordingly,  the  provisions 
of  S  728.12  are  applicable  to  military 
personnel  and  S  728.31(c)  through 
S  728.34  to  accompanying  dependents. 


(2)  Military  Shipe  and  Aircraft 
Personnel.  Crew  and  paasengers  of 
visiting  aiUtaty  aircraft  and  crews  of 
ships  of  NATO  nations  which  land  or 
come  into  port  at  NATO  or  U.S.  military 
airfields  or  port*  tvithin  NATO 
countries. 

(3)  NATO  Liaison  Officers.  In 
overseas  areas,  liaison  officers  from 
NATO  Army  Forces  or  members  of  a 
liaison  detachment  from  such  a  Force. 

(c)  Application  for  Care.  Military 
personnel  of  NAIY)  nations  stationed  in 
the  United  States  and  their  dependents 
shall  present  valid  Uniformed  Services 
identification  and  Privilege  Cards  (DD 
1173)  when  applying  for  care.  For  other 
eligible  persons  passing  through  the 
United  States  on  officiaJ  business  and 
those  enumerated  in  i  728.42(b)  (2)  and 
(3).  orders  or  other  official  identification 
may  be  accepted  in  lieu  of  the  DD  1173. 

(d)  Disposition.  When  it  becomes 
necessary  to  return  individuals  to  their 
home  country  for  medical  reasons, 
immediate  notification  shall  be  made  to 
the  NATO  unit  sponsoring  the  member 
or  dependent's  sponsor.  This 
notification  shall  include  all  pertinent 
information  regarding  the  physical  and 
mental  condition  of  the  individual 
concerned.  Below  are  details  of 
agreements  among  the  Armed  Forces  of 
NATO.  CENTO,  and  SEATO  Nations  on 
procedures  for  disposition  of  allied 
country  patients  by  DOD  medical 
installations. 

(1)  Transfer  of  Patients,  (i)  The 
patient's  medical  welfare  must  be  the 
paramount  consideration.  When 
deciding  upon  the  transfer  of  a  patient, 
due  consideration  should  be  given  to 
any  increased  medical  hazard  which  the 
transfer  might  involve. 

(ii)  Arrangements  for  disposition  of 
patients  should  be  capable  of  being 
implemented  by  existing  organizations. 
Consequently,  no  new  establishment 
should  be  required  specially  for  dealing 
with  the  transferring  of  allied  casualties. 

(iii)  Patients  will  be  transferred  to 
their  own  national  organization  at  the 
earliest  practicable  opportunity 
consistent  with  the  observance  of 
principles  established  in  S  728.42(d)(1) 
(i)  and  (ii)  and  under  any  of  the 
following  conditions: 

(A)  When  a  medical  facility  of  their 
own  nation  is  within  reasonable 
proximity  of  the  facility  of  the  holding 
nation. 

(B)  When  the  patient  is  determined  to 
require  hospitalization  in  excess  of  30 
days. 

(C)  Where  there  is  any  question  as  to 
the  ability  of  the  patient  to  perform  duty 
upon  release  from  the  MTF. 


(iv)  The  decision  as  to  whether  a 
patient,  other  than  one  requiring  transfer 
under  {  72&42(dUlXiii).  ia  fit  for  release 
from  the  MTF  is  the  responsibility  of  the 
facility's  commanding  officer. 

(v)  All  clinical  documents,  to  include 
x-rays,  relating  to  the  patient  will 
accompany  such  patients  on  transfer  to 
their  own  national  organization. 

(vi)  The  decision  of  suitability  for 
transfer  and  the  arrangements  for 
transfer  will  be  the  responsibility  of  the 
holding  nation. 

(vii)  Final  transfer  chaimels  should  be 
arranged  by  local  liaison  before  actual 
movement 

(viii)  Patients  not  suitable  for  transfer 
to  their  own  national  oiganization  must 
be  dealt  with  for  treatment  and 
disposition  purposes  as  patients  of  the 
holding  nation  until  they  are  transferred, 
i.e.,  they  will  be  dealt  with  in  military 
hospitals,  military  medical  installations, 
or  in  civilian  hospitals  that  are  part  of 
the  military  medical  evacuation  system 
of  the  holding  nation. 

(2)  Classification  of  Patients.  Different 
channels  for  disposition  will  be  required 
for  the  following  two  types  of  patients. 

(i)  Patients  Not  Requiring  Admission. 
Patients  not  requiring  admission  to  an 
MTF  will  be  returned  to  their  nearest 
national  unit  under  arrangements  to  be 
made  locally. 

(ii)  Patients  Admitted  to  Medical 
Installations.  All  such  patients  will  be 
dealt  with  per  S  728.42(d)(1). 

(e)  Care  Authorized  Outside  the  48 
Contiguous  United  States.  Major 
overseas  commanders  may  authorize 
care  in  naval  MTFs  subject  to  the 
availability  of  space,  facilities,  and  the 
capabilities  of  the  professional  staff  in 
emergency  situations  only,  provided,  the 
required  care  cannot  reasonably  be 
obtained  in  medical  facilities  of  the  host 
country  or  in  facilities  of  the  patient's 
own  country,  or  if  such  facihties  are 
inadequate.  Hospitalization  shall  be 
furnished  only  for  acute  medical  and 
surgical  conditions,  exdusive  of 
nervous,  mental,  or  contagious  diseases 
or  those  requiring  domiciliary  care. 
Dental  treatment  shall  be  administered 
only  as  the  adjunct  to  authorized 
inpatient  care  and  shall  not  include 
dental  prostheses  or  orthodontia. 

§  728.43    Mambara  of  OUwi  roialQn 
Military  Sarvlcas  and  Thair  Oapandanta. 

(a)  Foreign  Military  Service  Members. 
For  the  purpose  of  {  728.43.  members  of 
foreign  military  services  include  only: 

(1)  Military  personnel  who  are  cairied 
on  the  current  Diplomatic  List  (Blue)  or 
on  the  List  of  Employees  of  Diplomatic 
Missions  (White)  published  by  the 
Department  of  State. 


(2)  Military  personnel  assigned  or 
attached  to  United  States  military  units 
for  duty;  military  personnel  on  foreign 
military  supply  missions  accredited  to 
and  recognized  by  one  of  the  military 
departments;  and  military  personnel  on 
duty  in  the  United  States  at  the 
invitation  of  the  Secretary  of  Defense  or 
one  of  the  military  departments.  For  the 
purpose  of  {  728.43,  members  of  foreign 
Security  Assistance  Training  Programs 
(SATP)  and  Foreign  MiUtary  Sales 
(FMS)  are  not  included  (see  S  728.44). 

(3)  Foreign  military  personnel 
accredited  to  joint  United  States  defense 
boards  or  commissions  when  stationed 
in  the  United  States. 

(4)  Foreign  military  personnel  covered 
in  agreements  entered  into  by  the 
Secretary  of  State,  Secretary  of  Defense, 
or  one  of  the  military  departments  to 
include,  but  not  limited  to.  United 
Nations  forces  personnel  of  foreign 
governments  exclusive  of  NATO 
nations. 

(b)  Care  Authorized  in  the  United 
States.  Pursuant  to  DODINST  1000.13  of 
6  Jun  84,  military  personnel  of  foreign 
nations  not  covered  in  §  728.42  and  their 
dependents  residing  in  the  United  States 
with  the  sponsor  may  be  routinely 
provided  only  outpatient  medical  care  in 
naval  MTFs  on  a  reimbursable  basis. 
provided,  the  sponsor  is  in  the  United 
States  in  a  status  officially  recognized 
by  an  agency  of  the  Department  of 
Defense.  Dental  care  and  hospitalization 
for  such  members  and  their  dependents 
are  limited  to  emergencies. 
Hospitalization  in  emergencies  is 
subject  to  reimbursement  as  outlined  in 
S  728.41(c). 

(c)  Application  for  Care.  All  personnel 
covered  by  {  728.43  shall  present  orders 
or  other  official  U.S.  identification 
verifying  their  status  when  applying  for 
care. 

(d)  Disposition.  When  it  becomes 
necessary  to  return  individuals  covered 
by  S  728.43  to  their  home  country  for 
medical  reasons,  inmiediate  notification 
shall  be  made  to  the  sponsoring  unit  of 
the  patient  or  patient's  sponsor  with  a 
copy  to  the  Chief  of  Naval  Operations 
(OP-61).  Such  notification  shall  include 
all  pertinent  information  regarding  the 
physical  and  mental  condition  of  the 
individual  concerned  and  full 
identification,  diagnosis,  prognosis, 
estimated  period  of  hospitalization,  and 
recommended  disposition.  Additionally, 
the  provisions  of  f  728.42(d)  (1)  and  (2) 
apply. 

(e)  Care  Authorized  Outside  the  48 
Contiguous  United  States.  Major 
overseas  commanders  may  authorize 
care  in  naval  MTFs  subject  to  the 
availability  of  space,  facilities,  and  the 
capabilities  of  the  professional  staff  in 


emergency  situations  only,  provided,  the 
required  care  cannot  reasonably  be 
obtained  in  medical  facilities  of  ttie  host 
country  or  in  facilities  of  the  patient's 
own  cotmtry,  or  if  such  facilities  are 
inadequate.  Hospitaliration  shall  be 
furnished  only  for  acute  medical  and 
surgical  conditions,  exclusive  of 
nervous,  mental  or  contagious  diseases 
or  those  requiring  domiciliary  care. 
Dental  treatment  shall  be  administered 
only  as  an  adjunct  to  authorized 
inpatient  care  and  shall  not  include 
dental  prostheses  or  orthodontia. 

S  728.44 


and  Tbair  rro  Authortaad 

(a)  Policies. — (1)  Invitational  Travel 
Orders  Screening.  Prior  to  determining 
the  levels  of  care  authorized  or  die 
government  or  person  responsible  for 
payment  for  care  rendered,  ITOs  should 
be  carefully  saeened  to  detect 
variations  applicable  to  certain  foreign 
countries.  For  example,  Kuwait  has  a 
civilian  health  plan  to  cover  medical 
expenses  of  their  trainees;  trainees  fiom 
the  Federal  Republic  of  Germany  are 
personally  responsible  for  reimbursing 
for  inpatient  care  provided  to  their 
dependents;  and  all  inpatient  medical 
services  for  trainees  fiom  France  and    ,j 
their  dependents  are  to  be  borne  by  the  | 
individual  trainee.  i 

(2)  Elective  and  Definitive  Surgery. 
The  overall  policy  widi  respect  to 
elective  and  definitive  surgery  for 
Security  Assistance  Training  Program 
(SATP),  Foreign  Military  Sales  (FMS) 
personnel  and  their  dependents  is  that 
conservatism  shall  at  all  times  prevail, 
except  bona  fide  emergency  situations 
which  might  threaten  the  life  or  health  of 
an  individual.  Generally,  elective  care  is 
not  authorized  nor  should  be 
conmienced.  However,  when  a 
conunanding  officer  of  a  naval  MTF 
considers  such  care  necessary  to  die 
early  resumption  and  completion  of 
training,  the  complete  facts  shall  be 
submitted  to  the  Chief  of  Naval 
Operations  (OP-63)  for  approval.  Such  a 
submission  shall  include  the  patient's 
name  (sponsor's  also  if  patient  is  an  ITO 
(Invitational  Travel  Orders)  authorized 
dependent),  grade  or  rate,  country  of 
origin,  diagnosis,  type  of  elective  care 
being  sought,  and  prognosis. 

(3)  Prior  to  Entering  Training.  Upon 
arrival  of  an  SATP  or  FMS  trainee  in  the 
United  States  or  at  an  overseas  training 
site,  it  is  discovered  that  the  trainee 
cannot  qualify  for  training  by  reason  of 
a  physical  or  mental  condition  which 
will  require  a  significant  amount  of 
treatment  before  entering  or  completing 
training,  such  trainees  shall  be  returned 
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to  their  home  country  immediately  or  aa 
soon  thereafter  aa  travel  permits. 

[4)  Af^r  Entering  Training.  When 
trainees  require  hospitalization  or  are 
disabled  after  entering  a  course  of 
training,  they  shall  be  returned  to  their 
home  country  as  toon  as  practicable 
when,  in  the  opinion  of  tlM  commanding 
officer  of  the  medical  facility, 
hospitalization  or  disability  will  prevent 
training  for  a  period  in  excess  of  30  ^ 
days.  A  copy  of  the  patient's  clinical 
records  shall  be  forwarded  with  the 
patient.  When  a  trainee  is  accepted  for 
treatment  that  is  not  expected  to  exceed 
30  days,  the  commanding  officer  of  the 
training  activity  will  be  so  notified. 
Further,  when  a  trainee  is  scheduled  for 
consecutive  training  sessions  convening 
prior  to  the  expected  date  of  release 
from  a  naval  MTF,  the  next  scheduled 
training  activity  shall  be  made  an 
information  addressee.  Upon  release 
from  the  MTF,  the  trainee  shall  be 
directed  to  resume  training. 

(b)  Care  Authorized  Generally,  all 
SATP  and  FMS  personnel  and  their  ITO 
authorized  dependents  are  entitled  to 
care  to  the  same  extent.  However, 
certain  agreements  require  that  they  be 
charged  differently  and  that  certain 
exclusions  apply. 

(1)  NA  TO  Members  and  Their  ITO 
Authorized  Dependents. — (i)  Foreign 
Military  Sales  (FMS).  Subject  to 
reimbursement  per  S  7^.41  (c),  FMS 
personnel  of  NATO  nations  who  are  in 
the  United  States  or  at  U.S.  Armed 
Forces  installations  outside  the  United 
States  and  their  accompanying  ITO 
authorized  dependents  shall  be  provided 
medical  and  dental  care  in  naval  MTFs 
to  the  same  extent  and  under  the  same 
conditions  as  comparable  United  States 
military  personnel  and  their  dependents 
except  that: 

(A)  Dependent  dental  care  is  not 
authorized. 

(B)  Dependents  are  not  authorized  ^< 
cooperative  care  under  CHAMPUS. 

(ii)  International  Military  Education 
and  Training  (IMET).  Subject  to 
reimbursement  for  inpatient  care  at  the 
appropriate  IMET  rate  for  members  or  at 
the  full  reimbursement  rate  for 
dependents,  IMET  personnel  of  NATO 
nations  who  are  in  the  United  States  or 
at  U.S.  Armed  Forces  installations 
outside  the  United  States  and 
accompanying  dependents  shall  be 
provided  medical  and  dental  care  in 
naval  MTFs  to  the  same  extent  and 
under  the  same  conditions  as 
comparable  United  States  military 
personnel  and  their  accompanying 
dependents  except  that: 

(A)  Dependent  dental  care  is  not 
authorized. 


(B)  Dependents  are  not  authorized    , 
cooperative  care  under  CHAMPUS. 

(2)  Other  Foreign  Members  and  ITO 
Authorized  Dependents. — (i)  Foreign 
Military  Sales.  Subject  to 
reimbursement  for  both  inpatient  and 
outpatient  care  at  the  full 
reimbursements  rate,  FMS  personnel  of 
non-NATO  nations  and  ITO  authorized 
accompanying  dependents  may  be 
provided  medical  and  dental  care  on  a 
space  available  basis  when  facilities 
and  stafffng  permit  except  that: 

(A)  Prosmetic  devices,  hearing  aids, 
orthopedic  footwear,  and  similar  * 
adjuncts  are  not  authorized. 

(B)  Spectacles  may  be  furnished  when 
required  to  enable  trainees  to  perform 
their  assigned  duties,  provided  the 
required  spectacles  are  not  available 
through  civilian  sources. 

(C)  Dental  care  is  limited  to 
emergency  situations  for  the  military 
member  and  is  not  authorized  for 
dependents. 

(D)  Outpatient  care  is  chargeable  on  a 
full  reimbursable  basis  from  either 
foreign  military  trainees  or  from  their 
government. 

(E)  Dependents  are  not  authorized 
cooperative  care  under  CHAMPUS. 

(ii)  International  Military  Education 
and  Training.  Subject  to  reimbursement 
for  both  inpatient  and  outpatient  care  at 
the  appropriate  rates  for  members  and 
dependents,  IMET  personnel  of  non- 
NATO  nations  may  be  provided  medical 
and  dental  care  on  a  space  available 
basis  when  facilities  and  staffing  permit 
except  that: 

(A)  Prosthetic  devices,  hearing  aids, 
orthopedic  footwear,  and  similar 
adjuncts  are  not  authorized. 

(B)  Spectacles  may  be  furnished  when 
required  to  enable  trainees  to  perform 
their  assigned  duties,  provided  the 
required  spectacles  are  not  available 
through  civilian  sources. 

(C)  Dental  care  is  limited  to 
emergency  situations  for  military 
members  and  is  not  authorized  for 
dependents. 

(D)  Dependents  are  not  authorized 
cooperative  care  under  CHAMPUS. 

(c)  Application  for  Care.  Trainees  and 
accompanying  dependents  shall  present 
offfcial  U.S.  identification  or  orders 
verifying  their  status  when  applying  for 
care.  If  any  doubt  exists  as  to  the  extent 
of  care  authorized.  ITOs  shoidd  be 
screened  (see  S  728.44(a)(1)). 

(d)  Notification.  When  trainees 
require  hospitalization  as  a  result  of 
illness  or  injury  prior  to  or  after  entering 
training,  the  training  activity  (the 
hospital  if  patient  has  been  admitted) 
shall  make  a  message  report  through  the 
normal  chain  of  command  to  the  Chief 
of  Naval  (^rations  (OP-63)  with 


information  copies  to  MAAG,  COMNAV 
MEDCOM.  Navy  International  Logistics 
Control  Office  (NAVIL  CO),  Unified 
Commander,  the  affected  office,  and  the 
foreign  naval  attache  concerned.  The 
report  shall  include  details  of  the 
incident  estimated  period  of 
hospitalization,  physical  or  mental 
condition  of  the  patient  and  diagnosis. 
For  further  amplification,  see 
OPNAVINST  4950.10  and 
NAVCOMPTMAN  032103. 

f72S.4S    dvHan  Components  (Employ««s 
of  Foreign  MMary  Servtces)  and  Their 
Depenoents. 

(a)  Care  Authorized.  Beneficiaries 
covered  in  {  728.45  are  only  authorized 
care  in  naval  MTFs  in  the  United  States 
and  then  only  civilian  humanitarian 
emergency  care  rendered  at  installations 
which  have  been  designated  as  remote 
by  the  Secretary  of  the  Navy. 
Arrangements  will  be  made  to  transfer 
such  beneficiaries  to  a  civilian  facility 
as  soon  as  their  condition  permits. 

(b)  Potential  Beneficiaries. — (1) 
NATO.  Civilian  employee  personnel 
(and  their  dependents  residing  with 
them)  accompanying  military  personnel 
in  S  728.42(b)(1).  provided,  the 
beneficiaries  are  not  stateless  persons 
nor  nationals  of  any  state  which  is  not  a 
party  to  the  North  Atlantic  Treaty,  nor 
nationals  of,  nor  ordinarily  residents  in 
the  United  States. 

(2)  Others.  Civilian  personnel  not 
covered  in  I  728.45(b)(1)  (and  their 
dependents  residing  with  them) 
accompanying  personnel  of  foreign 
nations  on  duty  in  the  United  States  at 
the  invitation  of  the  Department  of 
Defense  or  one  of  the  nulitary 
departments. 

(c)  Application  for  Care.  Personnel 
covered  by  the  provisions  of  S  728.45 
shall  present  orders  or  other  official  U.S. 
identification  verifying  their  status  when 
applying  for  care. 

Subpart  F— Beneficiaries  of  Otfier 
Federal  Agencies 

1 72ti)1    Oeneral  ProvWone— ttw  ^ 
"Economy  Act" 

The  Economy  Act,  31  U.S.C  1535, 
generally  permits  agency  heads,  of 
heads  or  major  organizational  units  of 
agencies,  to  procure  goods  and  services 
from  other  agencies  or  within  their  own 
agency  so  long  as  funds  for  procurement 
are  available,  the  order  is  in  the  best 
interest  of  the  Government,  the  source 
from  which  the  goods  or  services  are 
ordered  can  produce  them  or  obtain 
them  by  contract  and  the  internal  or 
interagency  proctuement  is  more 
convenient,  or  less  expensive,  than 
commercial  procurement  Provisions  of 


the  Economy  Act  apply  to  requests  from 
other  Federal  agencies  for  medical  and 
dental  care  for  beneficiaries  for  whom 
they  are  responsible.  Consult  specific 
provisions  of  the  Act  respecting 
financial  and  accounting  limitations  and 
requirements. 

{  729.52    Velsrans  AdmMsliaUoi) 
Oeneficiariea  (VA8V 

(a)  Eligible  Beneficiaries.  Those  who 
have  served  in  the  Armed  Forces,  have 
been  separated  under  conditions  other 
than  dishonorable,  and  have  been 
determined  by  the  Veterans 
Administration  (VA)  to  be  eligible  for 
care  at  VA  expense.  Prior  to  7 
September  1960.  veterans  status  could 
be  obtained  by  virtue  of  1  day's 
honorable  service.  The  following 
restrictions  do  not  apply  to  individuals 
who  are  discharged  from  active  duty 
because  of  a  disability  or  who  were 
discharged  for  reasons  of  hardship  or 
the  "early  out"  progam  under  10  US.C 
1171  and  1173. 

(1)  For  individuals  with  an  original 
enlistment  in  the  military  service  after  7 
September  1980.  the  law  generally 
denies  benefits,  including  medical  care. 

(2)  For  individuals  entering  service 
after  16  October  1981,  the  law  generally 
denies  medical  benefits  when  such 
individuals  do  not  complete  the  shorter 
of: 

(i)  Twenty-four  months  of  continuous 
active  duty,  or 

(ii)  The  full  period  for  which  that 
person  was  called  or  ordered  to  active 
duty. 

(b)  Inpatient  Control.  Each  VAB 
admitted  shall  be  required  to  conform  to 
regulations  governing  the  internal 
administration  of  the  naval  facility. 
Restrictive  or  punitive  measures, 
including  disciplinary  action  or  denial  of 
privileges,  shaU  conform  as  neariy  as 
possible  to  VA  instructions. 

(c)  Resolution  of  Problems.  All 
problems  pertaining  to  VABs.  including 
admission,  medical  or  other  records,  and 
all  correspondence  shall  be  matters  of 
resolution  between  the  commanding 
officer  of  the  facility  and  the  VA  office 
of  jurisdiction  authorizing  admission. 
Questions  of  policy  and  administration 
which  cannot  be  so  resolved  shall  be 
forwarded,  through  the  normal  chain  of 
command,  to  the  Administrator  of 
Veterans  Affairs  via 
COMNAVMEDCOM  for  resolution. 

(d)  Care  in  the  United  States.— {1) 
Inpatient  Care.  An  eligible  VAB  may  be 
admitted  to  a  naval  MTF  on 
presentation  of  a  written  authorization 
for  admission  signed  by  an  official  of  the 
VA  office  of  jurisdiction.  Neurological 
and  certain  neuropsydiiatric  patients 
without  obvious  evidence  of  psychosis 


and  not  requiring  restraints,  and 
instances  of  suspected  tuberculosis,  may 
be  admitted  for  diagnosis.  When 
diagnosed,  instances  of  psychosis, 
psychoneurosis,  and  tuberculosis  of 
present  clinical  significance  shall  be 
reported  promptly  to  the  VA  office  of 
jurisdiction  with  a  request  for  transfer  to 
a  VA  facility. 

(i)  Extent  of  Care.  Eligible  VABs  shall 
be  fiimished  medical  and  suigical  care, 
including  prostheses  such  as  eyes  and 
limbs,  and  appliances  such  as  hearing 
aids,  spectacles,  or  orthopedic 
appliances  when  required  for  the  proper 
treatment  of  the  condition  upon  which 
eligibility  is  based. 

(ii)  Disposition  of  Emergency 
Admissions.  Commanding  officers  of 
naval  MTFs  shall  notify  the  appropriate 
VA  office  of  jurisdiction  by  message  or 
other  expeditious  means  within  72  hours 
after  the  date  and  hour  of  an  emeigency 
admission  of  a  potential  VAB.  This 
notification  shall  contain  a  request  for 
an  authorization  for  admission  and 
emergency  treatment  If  VA  denies  VAB 
status  to  such  a  person  admitted  in  an 
emeigency.  the  provisions  of  S  728.81(a) 
are  applicable.  Once  admitted  in  an 
emergency  situation,  a  VAB  shall  be 
discharged  promptly  upon  termination 
of  the  emergency  unless  arrangements 
have  been  made  with  the  VA  office  of 
jurisdiction: 

(A)  For  transfer  to  a  VA  treatment 
facility  if  further  treatment  is  required. 

(B)  To  retain  the  patient  as  a  VAB  in 
the  naval  MTF. 

(2)  Outpatient  Care.  Outpatient  care, 
including  post  hospitalization  outpatient 
care,  may  be  provided  upon 
authorization  by  the  VA  office  of 
jurisdiction.  When  outpatient  foUowup 
care  is  requested,  commanding  officers 
are  responsible  for  determining  whether 
capabilities  and  workload  permit 
providing  such  care.  In  an  emergency, 
necessary  care  shall  be  provided. 

(3)  Physical  Examinations.  Upon  a 
determination  by  a  naval  MFT 
conunanding  officer  that  space, 
facilities,  and  capabilities  exist  naval 
MTFs  may  provitfc  physical 
examinations  when  requested  by  the 
VA  for  the  purpose  of  adjudicat^ 
claims  for  VA  physical  disability 
compensation.  If  authorized  by  the  VA, 
patients  may  be  admitted  when  the 
examination  requires  more  than  1  day. 

(4)  Dental  Care.  Dental  treatment 
shall  be  limited  to  inpatients  who 
require  services  adjunctive  to  medical  or 
surgical  conditions  for  which 
hospitalized. 

(e)  Care  Outside  the  United  States.— 
(1)  Eligible  Beneficiaries.  Beneficiaries 
described  in  {  72&S2(a)  who  are  citizens 
of  the  United  States  and  residing  or 


sojourning  abroad  may.  %vithin  the 
capabilities  of  the  facility  as  determined 
by  the  commanding  officer,  be  provided 
inpatient  and  outpatient  care  upon 
presentation  of  an  authorization  from 
the  appropriate  VA  office  of  jurisdiction 
listed  in  {  728.52(e)(3). 

(2)  Emeigency  Care.  Overseas  naval 
MTFs  furnishing  emergency  care  to 
potential  VABs  shall  promptly  notify  the 
appropriate  VA  office  of  jurisdiction  and 
request  authorization  for  treatment  and 
instructions  for  disposition  of  the 
patient. 

(3)  Offices  of  Jurisdiction.  The 
foHowing  activities  are  vested  with  the 
responsibility  for  issuing  authorizations 
for  care  and  furnishing  disposition 
instructions  for  VABs  in  overseas  naval 
MTFs: 

(i)  In  the  Trust  Territory  of  the  Pacific 
(Micronesia),  VA  Office,  Honolulu, 
Hawaii. 

(ii)  in  the  Philippines,  VA  Regional 
Office,  Manila,  Philippines. 

(iii)  In  Canada,  Canadian  Department 
of  Veterans  Affairs,  Ottawa,  Canada. 

(iv)  In  all  other  foreign  countries, 
consular  offices  of  U.S.  embassies. 

(f)  Forms  Required.  (1)  VA  10-10 
(Application  for  Medical  Benefits)  will 
be  completed  for  those  potential  VABs 
admitted  for  emergency  care  without 
prior  authorization. 

(2)  VA  10-lOm  (Medical  Certificate 
and  History)  vrill  be  prepared  by  naval 
MTFs  when  care  is  rendered.  All 
information  required  in  the  medical 
certificate  thereon  will  be  furnished 
whether  the  admission  is  subsequently 
approved  or  disapproved  by  the  VA 
office  of  jurisdiction. 

(3)  Since  the  completion  of  VA  lO-lOm 
requires  an  examination  of  patients. 
admissions  which  are  disapproved  shall 
be  reported  as  medical  examinations  on 
DD  7A,  Report  of  Treatment  Furnished 
Pay  Patients.  Outpatient  Treatment 
Furnished  (Part  B). 

(4)  DD  7.  Report  of  Treatment 
Furnished  Pay  Patients.  Hospitalization 
Furnished  {Part  A)  will  be  prepared  and 
submitted  on  all  VABs  and  potential 
VABs  admitted. 

(5)  SF  502  (Narrative  Summary)  or  SF 
539  (Abbreviated  Clinical  Record),  as 
appropriate,  will  be  completed  when  a 
VAB  or  potential  VAB  is  discharged  or 
otherwise  released.  When  an  interim 
report  of  hospitalization  is  requested  by 
the  VA  office  of  jurisdiction,  it  may  be 
prepared  on  SF  502. 

S  728.53    Department  of  Labor.  Office  of 
Wortcars'  Conyonsatkin  Programs  (OWCP) 
Beneficiaries. 

(a)  Potential  Beneficiaries.  The 
following  may  be  beneficiaries  of  one  of 
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the  programs  sponsored  by  the  Office  of 
Workers'  Compensation  Programs 
(OWCP)  under  the  conditions  set  forth. 
They  are  not  beneficiaries  of  OWCP 
until  authorized  as  such  by  the 
appropriate  district  office  of  OWCP. 
However,  they  may  be  carried  as 
potential  beneficiaries  pending  OWCP 
determination  of  eligibility.  DOD 
civilian  employees  provided  medical 
services  under  a  Defense  or  service 
health  program  are  not  included  under 
this  authority  (see  subpart  G). 

(1)  Members  and  applicants  for 
membership  in  the  Reserve  Officers' 
Training  Corps  of  the  Navy,  Army,  and 
Air  Force,  provided  the  condition 
necessitating  treatment  was  incurred  in 
line  of  duty  during  an  off-campus 
training  regimen.  Such  care  is  authorized 
for  injury  (a  disease  or  illness  which  is 
the  proximate  result  of  performance  of 
training  is  considered  an  injury) 
incurred  while  engaged  in: 

(i)  Training, 
(ii)  Flight  instructions, 
(iii)  Travel  to  or  from  training  or  flight 
instructions. 

(2)  The  following  employees  of  the 
Government  of  the  United  States, 
regardless  of  nationality  or  place  of 
work,  are  entitled  to  receive  care  as 
outlined  in  §  728.53(e)  for  work-incurred 
traumatic  injuries,  at  the  expense  of 
OWCP.  (In  addition  to  injury  by 
accident,  a  disease  or  illness  which  is 
the  proximate  result  of  performance  of 
employment  duties  is  considered  an 
injury.)  This  category  includes  but  ib  not 
limited  to: 

(i)  Civilian  student  employees  in 
training  at  Navy  and  Marine  Corps 
facilities. 

(ii)  Civilian  seamen  in  the  service  of 
vessels  operated  by  the  Department  of 
the  Army  (see  S  728.53(a)(7)  and 
§  728.80(c)(2)  for  civilian  Military  Sealift 
Command  (MSC)  personnel). 

(iii)  All  civilian  employees  of  the 
Government  except  nonappropriated- 
fund-activity  employees. 
Nonappropriated  fund  activity 
employees  may  be  covered  under  the 
Longshore  and  Harbor  Workers' 
Compensation  Act  (contact  cognizant 
district  ofTice  of  OWCP). 

(3)  Civilian  members  of  the  Civil  Air 
Patrol  (except  Civil  Air  Patrol  Cadets) 
for  injury  or  disease  which  is  the 
proximate  result  of  active  service  or 
travel  to  and  from  such  service, 
rendered  in  performance  or  support  of 
operational  missions  of  the  Civil  Air 
Patrol  under  the  direction  and  written 
authority  of  the  Air  Force. 

(4)  Former  Peace  Corps  enrollees  for 
injury  or  disease  which  is  the  proximate 
result  of  their  former  employment  with 
the  Peace  Corps  or  which  was  sustained 


or  contracted  while  located  with  the 
Peace  Corps  outside  the  United  States 
and  its  territories. 

(5)  Former  Job  Corps  enrollees  for 
injury  or  disease  which  is  the  proximate 
result  of  employment  with  the  Job 
Corps. 

(6)  Former  VISTA  (Volunteers  in 
Service  to  America)  enrollees  for  injury 
or  disease  which  is  the  proximate  result 
of  employipent  with  VISTA. 

(7)  Military  Sealift  Command  (MSC) 
civilian  marine  personel  (CIVMARPERS 
or  CIVMARS)  (including  temporary 
employees,  intermittent  employees,  and 
employees  with  less  than  1  year's 
service)  are  entitled  to  occupationally 
related  care  at  the  expense  of  OWCP. 
CIVMARS  are  in  a  crew  status  only 
after  reporting  to  their  assigned  ship. 
They  are  in  a  travel  status  from  crewing 
point  to  ship  and  return.  While  in  a 
travel  status,  they  are  entitled  to  the 
same  health  care  benefits  as  other 
Federal  civil  service  employees  in  a 
travel  status  (5  U.S.C.  8101).  CIVMARS 
presenting  for  treatment  with  a  properly 
completed  CA-16,  Request  for 
Examination  and/or  Treatment,  shall: 

(i)  Enter  the  naval  MTFs  system 
through  the  occupational  medicine 
service. 

(ii)  Be  treated  for  any  injury  or  disease 
proximately  caused  by  their 
employment.  Although  the  actual 
determination  of  whether  an  illness  or 
injury  is  occupationally  related  is  a 
Action  of  OWCP,  determinations  are 
based  on  the  injury  report  required  in 
each  instance  along  with  the  treatment 
record  from  the  attending  physician. 
Therefore,  when  doubt  exists  as  to  the 
relationship  of  the  condition  to  the 
potential  patient's  employment,  the 
physician  should  report  an  unbiased 
medical  conclusion  and  the  medical 
rationale  therefor,  indicating  the 
conditions  which  are  responsible  for  the 
claimant's  disability.  As  a  general  rule, 
the  following  may  be  initially 
considered  as  occupationally  related; 
however,  it  should  be  emphasized  that 
OWCP  is  the  final  approval  authority: 

(A)  Any  injury  or  illness  occurring  as 
a  direct  result  of  employment.  May 
occur  on  a  ship,  at  a  Government 
installation  ashore,  or  in  an  aircraft 
while  performing  a  requirement  of 
employment. 

(B)  Any  injury  or  illness  which 
becomes  manifest  while  away  from 
wori(  (on  leave  or  liberty)  while  in  a 
crew  status  or  travel  status  as  long  as 
the  condition  may  be  directly  related  to 
job  activities  or  to  exposures  incident  to 
travel  to  ship  assignment. 

(C)  Required  immunizations. 

(D)  Required  physical  examinations. 


(E)  Periodic  medical  surveillance 
screening  examinations  for  DOD 
occupational  and  industrial  health 
programs,  i.e.,  asbestos  medical 
surveillance,  hearing  conservation,  etc. 

(iii)  Be  referred  to  a  non-Federal 
source  of  care  where  back-to-work  care  . 
may  be  provided  at  the  CIVMAR's 
expense  after,  if  necessary,  the 
immediate  emergency  is  alleviated  when 
a  reasonable  determination  can  be  made 
that  the  injury  or  illness  is  not 
occupationally  related. 

(A)  Per  5  U.S.C.  7901(c)(3),  the  health 
service  program  for  Federal  civilian 
employees  is  limited  to  referral  of 
employees,  upon  their  request,  to  private 
sources  of  care. 

(B)  Long  term  extended  care  of 
chronic  illnesses  such  as  hypertension, 
diabetes,  etc.,  is  not  authorized  in  naval 
MTFs  at  the  expense  of  OWCP  nor  at 
the  CIVMAR's  personal  expense. 

(C)  Patients  who  cannot  be  referred, 
because  of  medical  reasons  or  because 
non-Federal  sources  are  not  available  or 
available  but  inadequate,  may  be 
retained  in  naval  MTFs  at  the  expense 
of  the  CIVMAR  or  of  his  or  her  private 
insurance  until  transfer  becomes 
possible.  Although  the  means  of  access 
to  the  naval  MTF  may  have  been 
through  the  occupational  medicine 
service,  retention  in  the  naval  MTF  is  on 
a  civilian  humanitarian  basis.  This  is 
also  applicable  when  OWCP  disallows 
a  CIVMAR's  claim  (see  §  728.53(c)). 

(b)  Authorization  Required.  Personnel 
in  i  72a53(a)  (1)  throu^  (6)  may  be 
rendered  inpatient  and  outpatient  care 
as  outlined  in  8  728.53(e),  unless 
otherwise  stipulated  in  S  728.53,  upon 
presentation  of  a  properly  prepared  and 
signed  authorization  form  CA-ie 
(Request  for  Examination  and/or 
Treatinent).  District  offices  of  OWCP 
will  honor  these  authorizations  for  60 
days  unless  written  notice  of 
termination  of  authorization  is  given 
earlier.  Whereas  the  CA-ie  is  used 
primarily  for  traumatic  injuries,  it  may 
also  be  used  to  authorize  examination 
and  treatment  for  disease  or  illness 
provided  the  affected  agency  has 
obtained  prior  permission  from  the 
cognizant  district  office  of  OWCP.  If  the 
condition  for  which  treatment  is 
requested  appears  related  to 
employment,  treatment  of  beneficiaries 
in  S  728.53(a)  (1)  through  (7)  may  be 
initiated  without  presentation  of  a  CA- 
16.  Patients  provided  treatment  without 
a  CA-16  may  be  carried  as  OWCP 
beneficiaries  from  the  time  of  initial 
treatment,  provided  the  appropriate 
disUict  omce  of  OWCP  is  notified  and 
requested  to  submit  CA-ie  within  48 
hours  giving  authorization  as  of  the  date 


of  actual  treatment.  OWCP  will  not  be 
liable  for  the  payment  of  bills  for 
unauthorized  treatment  Post 
hospitalization  care  following 
authorized  inpatient  care  does  not 
require  an  additional  authorization.  First 
aid  treatment  rendered  civilian 
employees  does  not  require  an 
authorization  form. 

(c)  Disallowance  by  OWCP.  When 
OWCP  determines  that  any  claim 
should  be  disallowed,  OWCP  will 
advise  the  naval  facility  rendering  care 
that  no  further  treatment  shall  be 
rendered  at  OWCP  expense.  The  patient 
ceases  to  be  an  OWCP  beneficiary  as  of 
the  date  of  receipt  of  the  notice  of 
disallowance  by  the  naval  MTF  and  the 
patient  shall  be  so  notified.  Any 
treatment  subsequent  to  the  date  of 
receipt  of  the  notice  of  disallowance 
shall  be  at  the  personal  expense  of  the 
patient  (see  $  728.81(a)). 

(d)  Authorization  for  Transfer.  Prior 
approval  of  OWCP  is  required  before  a 
transfer  can  be  effected,  except  in  an 
emergency  or  when  immediate 
treatment  is  deemed  more  appropriate  in 
another  Federal  facility.  When  transfer 
is  effected  without  approval,  the 
fransferring  facility  shall  immediately 
request  such  authorization  from  the 
appropriate  district  office  of  OWCP. 
When  authorized  by  OWCP,  evacuation 
to  the  United  States  shall  be  effected  per 
OPNAVINST  4630.25B.  Medical  records 
and  a  CA-16  will  accompany  such 
patients. 

(e)  Care  Authorized. — (1)  Inpatient 
Care.  Medical  and  surgical  care 
necessary  for  the  proper  treatment  of 
the  condition  upon  which  eligibility  is 
based.  Specific  OWCP  authorization  is 
required  before  major  surgical 
procedures  can  be  performed  unless  the 
urgency  of  the  situation  is  such  that  time 
does  not  permit  obtaining  said 
authorization.  All  necessary  prostheses, 
hearing  aids,  spectacles,  and  orthopedic 
appliances  shall  be  furnished  when 
required  for  proper  treatment  of  the 
condition  upon  which  eligibility  is 
based.  Upon  specific  authorization, 
damaged  or  destroyed  medical  braces, 
artificial  limbs,  and  other  orthopedic 
and  prosthetic  devices  shall  be  replaced 
or  repaired,  except  that  eyeglasses  and 
hearing  aids  shall  not  be  replaced  or 
repaired  unless  their  damage  or 
destruction  is  incidental  to  a  personal 
injury  requiring  medical  services. 

(2)  Outpatient  Care.  Complete  medical 
and  surgical  care  not  requiring 
hospitalization,  and  posthospitalization 
services  following  authorized  inpatient 
care  in  a  naval  MTF  for  the  proper 
treatment  of  the  condition  upon  which 
eligibility  is  based. 


(3)  Dental  Care.  Dental  treatment 
shall  be  limited  to  emergencies  and  that 
necessary  as  an  adjunct  to  inpatient 
hospital  care  authorized  in  advance. 
Such  care  shall  not  include  dental 
prostheses,  unless  specifically 
authorized,  or  orthodontic  treatment. 

(f)  Reports  and  Records.  (1)  Copies  of 
medical  records  will  accompany  OWCP 
patients  being  transferred  from  one 
medical  treatment  facility  to  another. 
Records  accompanying  OWCP  patients 
to  a  debarkation  hospital  will  be  the 
same  as  for  military  personnel  and  will 
clearly  identify  the  patient  as  an  OWCP 
beneficiary. 

(2)  A  CA-20  (Attending  Physician's 
Report]  shall  be  forwarded  to  the 
appropriate  district  office  of  OWCP  on 
discharge  of  the  patient  unless 
hospitalization  exceeds  1  month,  in  such 
instances,  a  report  shall  be  submitted 
every  30  days.  When  extensive 
hospitalization  is  required,  use  SF  502  or 
a  narrative  format  in  lieu  of  CA-20. 
When  submitted  to  OWCP,  the 
physician's  report  shall  include: 

(i)  History. 

(ii)  Physical  findings. 

(iii)  Laboratory  findings. 

(iv)  Abstract  of  hospital  records. 

(v)  Diagnosis  for  conditions  due  to 
injury  and  not  due  to  injury. 

(vi)  Rationalized  medical  opinion  for 
the  physician's  belief  that  the  illness  or 
disease  treated  was  causally  related  to 
a  specific  condition  or  set  of  conditions 
to  which  the  claimant  was  subjected. 

(vii)  Condition  on  discharge  with 
opinion  as  to  degree  of  impairment  due 
to  injury,  if  any. 

{728,54    U&  Pubic  HMlth  Service 
(USPH8),  OltMr  "nian  MemlMrs  of  the 


(a)  Potential  Beneficiaries.  The 
following  may  be  beneficiaries  of  the 
USPHS  for  care  in  naval  MTFs  upon 
submission  of  the  necessary  form  from 
appropriate  officials  as  outlined  in 

S  72a54(b). 

(1)  Within  and  Outside  the  United 
States.  Any  individuals  the  USPHS  may 
determine  to  be  eligible  for  care  on  an 
interagency  reimbursable  basis. 

(2)  Within  the  48  Contiguous  United 
States  and  the  District  of  Columbia. 
American  Indians,  Alaska  Natives. 
Eskimos,  and  Aleuts. 

(3)  In  Alaska.  American  Indians. 
Eskimos,  and  Aleuts. 

(b)  Authorization  Required. — (1) 
Normal  Circumstances.  An  American 
Indian  or  Alaska  Native  may  be 
rendered  inpatient  care  upon 
presentation  of  form  HRSA  43  (Contract 
Health  Service  Purchase  Order  for 
Hospital  Services  Rendered)  or  HRSA 
form  64  (Purchase/Delivery  Order  for 


Contract  Health  Services  Other  Than 
Hospital  Inpatient  or  Dental).  Either 
form  must  be  signed  by  an  appropriate 
Indian  Health  Service  or  Alaska  Native 
Health  Service  area /program  officiaL 

(2)  Emergencies.  In  an  emergency, 
care  may  be  rendered  upon  written 
request  of  patient's  commanding  officer 
or  superior  officer,  or  the  patient  if 
neither  of  the  above  is  available.  When 
emergency  care  is  rendered  without 
prior  authorization,  the  facility  rendering 
care  must  notify  the  service  unit  director 
of  the  patient's  home  reservation  within 
72  hours  bora  the  time  such  care  is 
rendered  unless  extenuating 
circumstances  preclude  prompt 
notification. 

(c)  Care  Authorized.  Unless  limited  by 
the  provisions  stipulated  in  S  728.54(a) 
and  subject  to  the  provisions  of  §  728.3, 
the  following  care  may  be  renderd, 
when  requested,  to  all  beneficiaries 
eniunerated  in  {  728.54(a). 

(1)  Inpatient  Care.  Necessary  medical 
and  surgical  care. 

(2)  Outpatient  Care.  Necessary 
mei^cal  and  surgical  care. 

(3)  Dental  Care,  (i)  Dental  care  in  the 
United  States,  its  territories, 
possessions,  and  the  Commonwealth  of 
Puerto  Rico  is  limited  to  emergencies  for 
the  relief  of  pain  or  acute  conditions  and 
that  necessary  as  an  adjunct  to  inpatient 
hospital  care.  Prosthetic  dental 
applicances  and  permanent  restorations 
are  not  authorized. 

(ii)  In  overseas  areas,  dental  care  is 
authorized  to  the  extent  necessary 
pending  the  patient's  return  to  the 
United  States,  its  territories, 
possessions,  or  the  Commonwealth  of 
Puerto  Rico. 

(728.55    Department  Of  Justice 
Deneflctarles. 

Upon  presentation  of  a  letter  of 
authorization  that  includes  disposition 
of  SF  88  (Report  of  Medical 
Examination),  SF  93  (Report  of  Medical 
History),  and  address  for  submission  of 
claim,  the  following  personnel  may  be 
furnished  requested  care  as 
beneficiaries  of  the  Department  of 
Justice. 

(a)  Federal  Bureau  of  Investigation. 
Investigative  employees  of  the  Federal 
Bureau  of  Investigation  (FBI)  and 
applicants  for  employment  as  special 
agents  with  the  FBI  may  be  provided: 

(1)  Immunizations. 

(2)  Physical  examinations  and 
hospitalization  when  required  to 
determine  physical  fitness.  This  period 
of  hospitalization  shall  be  used  for 
diagnostic  purposes  only,  and  not  to 
correct  disqualifying  defects. 
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(b)  US.  Marshals.  U.S.  Kfarshaii  may 
receive  physical  examinations  and 
hospitalisation  when  required  to 
determine  physical  fitness.  This  period 
of  hospitalization  shall  be  used  for 
diagnostic  purposes  only,  and  not  to 
correct  disqualifying  defects. 

(c)  Claimants  Against  the  United 
States.  Claimants  whose  suits  or  claims 
against  the  United  States  are  being 
defended  by  the  Department  of  Justice 
may  be  furnished  physical  examinations 
to  determine  the  extent  and  nature  of 
the  injuries  or  disabilities  being  claimed. 
Hospitalization  is  authorized  for  proper 
conduct  of  the  examination.  Upon 
completion,  the  report  of  the 
examination  shall  be  furnished  promptly 
to  the  U.S.  Attorney  involved. 

§  72S.S6    Treaaufy  OapartnMiit 
Banefldartas. 

(a)  Potential  Beneficiaries.  The 
following  may  be  beneficiaries  of  the 
Treasury  Department  and  may  be 
rendered  care  as  set  forth  below. 

(1)  Secret  Service  Special  Agents  and 
support  personnel. 

(2)  Secret  Service  A^g^ts  providing 
protection  to  certain  individuals. 

(3)  Persons  being  provided  protection 
by  the  Secret  Service. 

(4)  Agents  of  the  U.S.  Customs 
Service. 

(5)  Prisoners  (detainees)  of  the  U.S. 
Customs  Service. 

(b)  Care  Authorized.  (1)  Secret  Service 
Special  Agents  may  be  provided  routine 
annual  physical  examinations  upon 
request  and  presentaten  of  a  letter  of 
authorization.  Such  examinations  shall 
be  conducted  and  recorded  in  the  same 
manner  as  routine  examinations 
rendered  naval  officers  except  that  they 
should  be  conducted  on  an  outpatient 
basis  only.  If  hospitalization  is 
considered  desirable  in  connection  with 
the  examination,  patient  administration 
personnel  shall  contact  the  United 
States  Secret  Service  at  (202)  535-5641 
at  the  address  in  §  728.56(c).  A 
statement  attesting  to  the  fact  that 
hospitalization  is  desirable  will  be 
entered  in  item  73  or  75  of  the  SF  88,  as 
appropriate,  before  forwarding  to  the 
United  States  Secret  Service  as  directed 
by  the  letter  of  authorization. 

(2)  Secret  Service  Agents  providing 
protection  to  certain  individuals  and 
those  persons  being  provided  such 
protection  shall  be  rendered  all  required 
medical  services  including 
hospitalization  subject  to  the  provisions 
of  §  728.3. 

(3)  Agents  of  the  U.S.  Customs  Service 
and  their  prisoners  (detainees)  may  be 
provided  emergency  medical  treatment 
and  evacuation  services  to  the  nearest 
medical  facility  (military  or  civilian)  in 


those  remote  areas  of  the  United  States 
where  no  other  such  services  are 
available.  Evacuation  will  be  limited  to 
the  continental  United  States  and 
borders  will  not  be  crossed.  The  Navy's 
responsibility  for  medical  care  of  such 
prisoners  terminates  once  the  medical 
emergency  has  been  resolved.  The 
guarding  of  prisoners,  while  they  or  their 
captors  are  receiving  treatment  at  naval 
MTFs,  remains  the  responsibility  of  the 
U.S.  Customs  Service  or  other 
appropriate  Federal  (nonmilitary)  law 
enforcement  agencies. 

(c)  Reports  and  Records,  When 
examinations  are  rendered  to  Secret 
Service  Special  Agents  and  support 
personnel,  one  copy  of  the  SF  88,  one 
copy  of  the  SP  93.  and  one  copy  of  any 
forms  provided  with  the  letter  of 
authorization  shall  be  forwarded  to 
United  States  Secret  Service, 
Administrative  Operations  Division. 
Safety  and  Health  Branch.  1800  G  Street, 
NW..  Room  845.  Washington,  DC  20223 
or  as  otherwise  directed  by  the  letter  of 
authorization.  An  information  copy  shall 
be  provided  to  the  Deputy  Comptroller 
of  the  Navy. 

{728,87    Department et Stale  and 


Eligibility  for  care  under  the 
provisions  of  |  727.57  shall  be 
determined  by  the  Department  of  State, 
Office  of  Medical  Services. 

(a)  Beneficiaries.  Officers  and 
employees  of  the  following  agencies, 
their  dependents,  and  applicants  for 
appointment  to  such  agencies  are 
authorized  inpatient  and  outpatient 
medical  care  as  set  forth  below  in 
addition  to  the  care  as  set  forth  below  in 
addition  to  that  care  that  may  be 
authorized  elsewhere  within  this  part 
(i.e.,  9  728.53.  728.55.  728.58,  and  728.58). 
Dental  care  shall  be  limited  to  that 
delineated  in  S  728.57(b)(6). 

(1)  Department  of  State— U.S.  Arms 
Control  and  Disarmament  Agency  and 
the  Office  of  International  Conferences. 

(2)  U.S.  Agency  for  International 
Development. 

(3)  International  Communications 
Agency. 

(4)  ACTION— Peace  Corps  Staff. 

(5)  Department  of  Agriculture — 
Foreign  Agriculture  Service. 

(6)  Department  of  Commerce — Bureau 
of  Public  Roads. 

(7)  Department  of  the  Interior — Bureau 
of  Reclamation  and  the  U.S.  Geological 
Survey. 

(8)  Department  of  Transportation — 
Federal  Aviation  Administration  and  the 
Federal  Highway  Administration. 

(9)  Department  of  Justice — Drug 
Enforcement  Agency. 


(10)  Department  of  Treasury — U.S. 
Customs.  U.S.  Secret  Service,  Office  of 
International  Affairs  (OIA)  U.S.— Saudi 
Arabian  Joint  Commission  for  Economic 
Cooperation  (JECOR),  and  the  Internal 
Revenue  Service. 

(11)  National  Aeronautics  and  Space 
Administration. 

(12)  LJbrary  of  Congress. 

(13)  Beneficiaries  of  such  other 
agencies  as  may  be  included  in  the 
Department  of  State  Medical  Program. 

(b)  Care  Authorized. — (1)  Getteral. 
Care  delineated  in  this  subpart  is 
authorized  by  the  Foreign  Service  Act  of 
1946,  as  amended.  Subject  to  the 
restrictions  and  priorities  of  f  728.3  and 
the  restrictions  of  f  728.57,  care  may  be 
rendered  at  naval  MTFs  at  the  expense 
of  the  Department  of  State  or  one  of  the 
agencies  listed  in  \  728.57(a).  The  law 
allows  for  payment  when  car^  is 
furnished  for  an  illness  or  injury  which 
results  in  hospitalization  or  equal 
treatment.  Outpatient  care  is  only 
authorized  as  an  adjunct  to 
hospitalization. 

(2)  Overseas,  (i)  When,  in  die  opinion 
of  the  principal  or  administrative  officer 
of  an  overseas  post  of  the  Department  of 
State,  an  individual  meets  the  conditions 
of  eligibility,  the  post  will  furnish 
authorization  to  the  naval  MTF  for  care 
at  the  expense  of  the  Department  of 
State  or  one  of  the  agencies  listed  in 

S  728.57(a). 

(ii)  Should  the  Department  of  State 
ofHcial  determine  that  the  illness  or 
injury  does  not  meet  the  conditions  of 
eligibility  for  care  at  the  expense  of  one 
of  the  agencies,  all  care  provided  shall 
be  at  the  expense  of  the  patient  m 
patient's  sponsor  and  charged  at  the  fall 
reimbursement  rate. 

(3)  In  the  United  States,  (i)  Care  is  not 
authorized  for  an  injury  or  illness 
incurred  in  the  United  States. 
Authorizations  and  other  arrangements 
for  care  in  the  United  States  for 
individuals  incurring  injury  or  illness 
outside  the  United  States  will  be 
provided  by  the  Deputy  Assistant 
Secretary  for  Medical  Services. 
Department  of  State,  using  appropriate 
authorization  formfs).  When  personnel 
are  admitied  in  an  emergency  without 
prior  authorization,  the  commanding 
officer  of  the  admitting  naval  MTF  shall 
immediately  request  authorization  from 
the  Deputy  Assistant  Secretary  for 
Medical  Services. 

(ii)  The  extent  of  care  furnished  in  tlie 
United  States,  to  individuls  in  1 72&57(a) 
who  are  evacuated  to  the  United  States 
for  medical  reasons,  will  be  comparable 
in  all  respects  to  that  which  is 
authorized  or  prescribed  for  these 
individuals  outside  the  United  States. 


When  determined  appropriate  by  the 
Deputy  Assistant  Secretary  for  Medical 
Services,  officers  and  employees  and 
their  accompanying  dependents  who 
have  returned  to  the  United  States  for 
nonmedical  reasons  may  be  furnished 
medical  care  at  the  expense  of  one  of 
the  above  agencies  for  treatment  of  an 
illness  or  injury  incurred  while  outside 
the  United  States. 

(4)  Physical  Examinations.  The 
Secretary  of  State  is  authorized  to 
provide  for  comprehensive  physical 
examinations  including  dental 
examinations  and  other  specific  testing, 
of  applicants  for  employment  and  for 
officers  and  employees  of  the  Foreign 
Service  who  are  U.S.  citizens  and  for 
their  dependents,  including 
examinations  necessary  to  establish 
disability  or  incapacity  for  retirement 
purposes.  An  authorization  will  be 
executed  by  an  appropriate  Department 
of  State  official  and  furnished  in 
duplicate  to  the  naval  MTF,  listing  the 
type  of  examination  required  and  stating 
that  the  individual  is  entitled  to  services 
at  the  expense  of  the  Department  of 
State.  Reports  shall  be  furnished  per  the 
letter  of  authorization. 

(5)  //n/nu/i/zo//o/75.  Inoculations  and 
vaccinations  are  authorized  for  officers, 
employees,  and  their  dependents  upon 
written  authorization  from  an 
appropriate  Department  of  State  official. 
This  authorization,  induplicate^  will 
include  the  type  of  inoculatioti  or 
vaccination  required  and  shall  state  that 
the  individual  is  entitled  to  services  at 
the  expense  of  the  Department  of  State. 
Reports  shall  be  furnished  per  the  letter 
of  authorization. 

(6)  Dental  Care.  Dental  care  at  the 
expense  of  the  Department  of  State  is 
limited  to  emergency  care  for  the  relief 
of  pain  or  acute  conditions,  or  for  dental 
conditions  as  an  adjunct  to  inpatient 
care.  Such  care  will  not  include  the 
provision  of  prosthetic  dental 
appliances. 

(c)  Evacuation  to  the  United  States. 
Should  a  beneficiary  in  an  overseas 
naval  MTF  require  prolonged 
hospitalization,  the  commanding  officer 
of  the  overseas  facility  shall  report  the 
requirement  to  the  nearest  Department 
of  State  principal  or  administrative 
officer  and  request  authority  to  return 
the  patient  to  the  United  States. 
Dependents  in  such  instances  who 
decline  evacuation  shall  be  released  to 
the  custody  of  their  sponsor. 
Aeromedical  evacuation  may  be  used 
per  OPNAVINST  4630.25B.  Travel  of  an 
attendant  or  attendants  is  authorized  at 
Department  of  State  expense  when  the 
patient  is  too  ill  or  too  young  to  travel 
unattended 


S  728.58    Federal  Aviatien  Aoaney  (FAA) 
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(a)  Beneficiaries.  Air  Traffic  Control 
Specialists  (ATCS)  of  the  FAA  when 
appropriate  authorization  has  been 
furnished  by  the  FAA  regional 
representative. 

(b)  Authorization.  Written 
authorization  from  the  FAA  Regional 
Flight  Surgeon  is  required  and  it  shall 
include  instructions  for  forwarding  the 
results  of  services  rendered. 

(c)  Care  Authorized.  Subject  to  the 
provisions  of  §  728.3,  authorized 
personnel  shall  be  rendered  chest  x- 
rays,  electrocardiograms,  basic  blood 
chemistries,  and  audiograms,  without 
interpretation  in  support  of  the  medical 
surveillance  program  for  ATCS 
personnel  established  by  the  FAA. 

fi  728.59    Peace  Corps  Beneficiaries. 

(a)  Potential  Beneficiaries. — (1) 
Applicants  for  the  Peace  Corps. 

(2)  Peace  Corps  Volunteers. 

(3)  Minor  children  of  a  Peace  Corps 
volunteer  living  with  the  volunteer. 

(b)  Care  Authorized  in  the  United 
States.  Upon  written  request  of  a  Peace 
Corps  ofHcial,  stating  care  to  be 
provided  and  disposition  of  reports,  the 
following  may  be  provided  subject  to 
the  provisions  of  S  728.3. 

(1)  Physical  Examinations.  Physical 
examinations  are  authorized  on  an 
outpatient  basis  only.  Except  for 
interpretation  of  x-rays,  no  assessment 
will  be  made  of  the  physical 
qualifications  of  examinees. 

(i)  Preselection  physical  examinations 
may  be  provided  applicants  (volunteers) 
for  the  Peace  Corps. 

(ii)  Separation  or  other  speical 
physical  examinations  may  be  provided 
volunteers  and  their  dependents  as 
listed  in  8  728.59(a)(3).  Unless  otherwise 
prescribed  in  the  written  request,  such 
examinations  of  Peace  Corps  volunteers 
shall  be  reported  on  SF-88  and  SF-93 
and  shall  consist  of: 

(A)  Medical  history  and  systemic 
review. 

(B)  Chest  X-ray  with  interpretation. 

(C)  Complete  urinalysis,  serology,  and 
blood  type. 

(D)  Pelvic  examination  and  Pap  smear 
for  all  female  volunteers. 

(E)  Hematocrit  or  hemoglobin  for  all 
females  and  for  all  males  over  40  years 
of  age. 

(F)  Electrocardiogram  for  all 
volunteers  over  40  years  of  age. 

(2)  Immunizations.  Immunizations,  as 
requested,  may  be  provided  all 
beneficiaries  listed  in  {  728.59(a). 

(3)  Medical  Care.  Both  inpatient  and 
outpatient  care  may  be  provided 
volunteers  for  illnesses  or  injuries 
occurring  during  their  period  of  service 


which  includes  all  periods  of  training. 
Dependents  of  volunteers  speciRed  in 
S  728.50(a)(3)  are  authorized  care  to  the 
same  extent  as  their  sponsor. 

(4)  Dental  Care.  Dental  care  is  limited 
to  emergencies.  Only  that  care  essential 
to  relieve  pain  or  prevent  imminent  loss 
of  teeth  shall  be  rendered.  All 
beneficiaries  seeking  dental  care  shall 
be  requested,  whenever  possible,  to 
furnish  advanced  authorization  for  such 
care. 

(c)  Care  Authorized  Outside  the 
United  States.— {1]  Physical 
Examinations.  Termination  physical 
examinations  may  be  provided 
volunteers  and  eligible  dependents  of 
volunteers.  In  most  instances,  these 
examinations  will  be  provided  by  Peace 
Corps  staff  physicians;  however, 
assistance  may  be  required  of  naval 
MTFs  for  ancillary  services. 

(2)  Immunizations.  When  requested, 
immunizations  may  be  provided  all 
beneficiaries  hsted  in  S  728.59(a). 

(3)  Medical  Care.  When  requested  in 
writing  by  a  representative  or  physician 
of  a  Peace  Corps  foreign  service  post, 
volunteers,  eligible  dependents  of 
volunteers,  and  trainees  of  the  Peace 
Corps  may  be  provided  necessary 
medical  care  at  Peace  Corps  e)q>en8e. 
When  emergency  treatment  is  rendered 
without  prior  approval,  a  request  shall 
be  forwarded  to  the  Peace  Corps  foreign 
service  post  as  soon  as  possible. 

(4)  Dental  Care.  Dental  care  is  limited 
to  emergencies.  Only  that  care  essential 
to  relieve  pain  or  prevent  imminent  loss 
of  teeth  shall  be  rendered.  Beneficiaries 
seeking  dental  care  shall  be  requested, 
whenever  possible,  to  furnish  advanced 
authorization  for  such  care. 

(5)  Evacuation  to  the  United  States. 
When  a  beneficiary  in  an  overseas 
naval  MTF  requires  prolonged 
hospitalization,  the  commanding  officer 
of  the  overseas  facility  shall  report  the 
requirement  to  the  nearest  Peace  Corps 
foreign  service  post  and  request 
authorization  to  return  the  patient  to  the 
United  States.  Dependents  in  such 
instances  who  decline  evacuation  shall 
be  released  to  the  custody  of  their 
sponsor.  Aeromedical  evacuation  may 
bie  utilized  in  accordance  with 
OPNAVINST  4630.25B.  Travel  of 
attendant(8)  is  authorized  when  the 
patient  is  to  ill  or  too  young  to  travel 
unattended.  (Symbol  OPNAV  4630.1 
applies.) 

$728.60    Job  Corps  and  Voluntears  m 
Service  to  America  (VISTA)  Beneficiaries. 

(a)  Beneficiaries.  Job  Corps  and 
VISTA  enrollees  and  Job  Corps 
applicants  may  be  provided  services  as 
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set  forth.  For  former  members,  see 
S  728.53. 

(b)  Authorization  Required. — [I]  Job 
Corps  EnroIIeea.  Presentation  of  a  Job 
Corps  Identification  Card  after 
appointment  has  been  made  by  the 
corpsmember's  Job  Corps  center. 

(2)  /ob  Corps  Applicants.  Presentation 
of  a  letter  from  a  screening  agency  (e.g^ 
State  Employment  Service)  after  an 
appointment  has  been  made  by  that 
agency. 

(3)  VISTA  Volunteers  and  VISTA 
Trainees.  A  "Blue-Cross  and  Blue  Shield 
Identification  Card"  is  issued  to  such 
personnel  as  identification.  Each  card 
has  a  VISTA  identification  number 
which  shall  be  used  on  all  records  and 
correspondence. 

(c)  Care  Authorized.  Normally, 
medical  services  are  provided  only 
when  civilian  or  VA  facilities  are  not 
available,  or  if  available,  are  incapable 
of  providing  needed  services.  However, 
upon  presentation  of  an  appropriate 
authorization,  the  following  services 
may  be  rendered  subject  to  the 
provisions  of  S  728J. 

(1)  Job  Corps  enrollees  are  authorized 
emergency  medical  care  upon 
presentation  of  their  Job  Corps 
Identification  Card;  however,  the 
corpsmember's  Job  Corps  center  should 
be  notified  immediately. 

(2)  Job  Corps  appUcants  may  be 
provided  preenroilment  physical 
examinations  and  immunizations  on  an 
outpatient  basis  only. 

(3)  Job  Corps  enrollees.  VISTA 
trainees,  and  VISTA  volunteers  are 
authorized: 

(i)  Outpatient  medical  examinations, 
outpatient  treatment,  and 
immunizations. 

(ii)  Inpatient  care  for  medical  and 
surgical  conditions  which,  in  the  opinion 
of  the  attending  physician,  will  benefit 
from  definitive  care  within  a  reasonable 
period  of  time.  When  it  is  found 
probable  that  a  patient  will  require 
hospitalization  in  excess  of  45  days,  the 
Commander,  Naval  Medical  Command 
(MEDCOM-33)  shall  be  notified  by  the 
most  expeditious  means. 

(iii)  Dental  care  is  limited  to 
emergencies.  Only  that  care  essential  to 
relieve  pain  or  prevent  imminent  loss  of 
teeth  shall  be  rendered.  Beneficiaries 
seeking  dental  care  shall  be  requested  to 
furnish,  whenever  possible,  advanced 
authorization  for  such  care. 

§728.61    Itodicar*  Benef  Iciarto*. 

(a)  Care  Authorized.  Emergency 
hospitalization  and  other  emergency 
services  are  authorized  for  beneficiaries 
of  the  Social  Security  Health  Insurance 
Program  for  the  Aged  and  Disabled 


(Medicare)  who  reside  in  the  50  United 
States  and  the  District  of  Columbia. 
Guam.  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  and  the  Northern 
Mariana  Islands.  Such  care  in  naval 
MTFs  shall  be  rendered  when 
emergency  services,  as  defined  in 
S  728.61(b).  are  necessary. 

(b)  Emergency  Services.  Services 
provided  in  a  hospital  emergency  room 
after  the  sudden  onset  of  a  medical 
condition  manifesting  itself  by  acute 
symptoms  of  sufficient  severity 
(including  severe  pain)  such  that  the 
absence  of  immediate  medical  attention 
could  reasonably  be  expected  to  result 
in: 

(1)  Placing  the  patient's  health  in 
serious  jeopardy. 

(2)  Serious  impairment  to  bodily 
functions  or  serious  dysfunction  of  any 
bodily  organ  or  part. 

(c)  Cenemi  Provisions. — (1) 
Limitations.  Benefit  payments  for 
emergency  services  under  Medicare  can 
be  made  for  only  that  period  of  time 
during  which  the  emergency  exists. 
Therefore,  when  the  emergency  is 
terminated  and  it  is  permissible  fttim  a 
medical  standpoint,  the  patient  should 
be  discharged  or  transferred  to  a  facihty 
that  participates  in  Medicare. 

(2)  Notification.  The  nearest  office  of 
the  Social  Security  Administration  shall 
be  notified  as  soon  as  possible  when  a 
Medicare  beneficiary  is  rendered 
treatment. 

Subpart  Q—OttMr  Peraofw 

S72t.71    Ex-S«rvic«  HatamHy  Car*. 

(a)  Eligible  Beneficiaries.  After 
separation  from  the  service  under 
honorable  conditions  because  of 
pregnancy,  or  separated  from  the  service 
under  honorable  conditions  and  found 
to  have  been  pregnant  at  the  time  of 
separation,  the  following  former 
members  and  their  newborn  infant(s) 
may  be  provided  care  as  set  forth  below. 
The  rendering  of  this  care  is  subject  to 
the  provisions  of  §  728.3.  When  certified 
by  medical  authorities  that  the 
pregnancy  existed  prior  to  entry  into 
service  (EPTE).  maternity  benefits  are 
not  authorized. 

(1)  Former  women  members  of  the 
Army.  Air  Force.  Navy,  and  Marine 
Corps. 

(2)  On  or  after  12  August  1985,  former 
women  members  of  the  Commissioned 
Corps  of  the  United  States  Public  Health 
Service  (USPHS)  and  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA). 

(b)  Care  Authorized.  (1)  Former 
women  members  shall  be  rendered 
medical  and  surgical  care  in  naval  MTFs 


incident  to  that  pregnancy,  prenatal 
care,  hospitalization,  postnatal  care, 
and,  when  requirements  of 
SECNAVINST  6300.2A  are  met. 
abortions.  Postnatal  care  is  limited  to  6 
weeks  following  delivery.  Under  no 
circumstances  will  care  from  civilian 
sources  be  promised  for  either  the 
mother  or  the  infant  as  it  is  not 
authorized. 

(2)  Treatment  of  the  newborn  infant  in* 
USMTFs  includes  care,  both  inpatient 
and  outpatient,  only  during  the  first  6 
weeks  (42  days)  following  delivery.  If 
the  newborn  infant  requires  care  beyond 
the  6- weeks  postnatal  period, 
arrangement  shall  be  made  by  the 
mother,  or  other  responsible  family 
member,  for  disposition  to  private,  State, 
welfare,  or  other  Federal  facility. 

(3)  Charges  and  reimbursement 
procedures  for  care  rendered  to 
beneficiaries  in  S  728.71(a)(2)  shall  be 
the  same  as  prescribed  by  current 
regulations  for  active  Coast  Guard, 
USPHS.  and  NOAA  members. 

(c)  Application  for  Care.  In  making 
application  for  care  authorized  by 
§  728.71,  former  women  members  should 
apply  either  in  person  or  in  writing  to 
the  Armed  Forces  inpatient  MTF  nearest 
their  home  and  present  either  their  DD 
214  (Armed  Forces  of  the  United  States 
Report  of  Transfer  or  Discharge)  or  DD 
256A  (Honorable  Discharge  Certificate) 
as  proof  of  eligibility  for  requested  care. 
In  areas  with  more  than  one  Armed 
Forces  MTF  available  and  capable  of 
providing  required  care,  application 
should  be  made  to  the  MTF  of  the 
service  from  which  separated.  Referral 
to  other  services  MTFs  may  be  made 
only  when  space  is  not  available  or 
capability  does  not  exist  in  the  MTF  of 
the  service  from  which  the  individual 
was  separated. 

9  728.72    Applicants  for  EnroRmsnt  in  th« 
Senior  Reserve  Officers'  Training  Program. 

When  properly  authorized,  designated 
applicants  (including  applicants  for 
enrollment  in  the  2-year  program  and 
Military  Science  II  enrollees  applying  for 
Military  Science  III]  may  be  furnished 
medical  examinations  at  naval  MTFs 
including  hospitalization  necessary  for 
the  proper  conduct  thereof.  Medical 
care,  including  hospitalization,  is 
authorized  for  diseases  contracted  or 
injuries  incurred  in  line  of  duty  while  at 
or  traveling  to  or  from  a  military 
installation  for  the  purpose  of 
undergoing  medical  or  other 
examinations  or  for  visits  of 
observation. 


§  728.73    Applicants  for  Enistment  or 
Reenletifient  In  Um  ArnisQ  Forces,  end 
AppScenls  vOf  EnMetnient  in  flie  Reserve 

(a)  Upon  referral  by  a  commander  of  a 
Military  Enlistment  Processing  Station 
(MEPS).  formerly  Armed  Forces 
Examining  and  Entrance  Station 
(AFEES).  applicants  shall  be  furnished 
necessary  medical  examinations, 
including  hospitalization  when 
qualifications  for  service  cannot 
otherwise  be  determined.  Such  a  period 
of  hospitalization  shall  be  used  only  for 
diagnostic  purposes,  and  not  to  correct 
disqualifying  defects. 

(b)  Applicants  who  suffer  injury  or 
acute  illness  while  awaiting  or 
undergoing  processing  at  Navy  and 
Marine  Corps  facilities  or  MEPS  may  be 
furnished  emergency  medical  and  dental 
care,  including  emergency 
hospitalization,  for  that  injury  or  illness. 

{728.74    Applicants  for  AppoMmant  in  the 
Regular  Navy  or  Marin*  Corp*  and  R*s*rv* 
Compononts,  Inckidkig  Mwnbers  of  ttie 
R*s«nf*  Compononts  Wlio  Apply  for  Acttv* 
Duty. 

(a)  Necessary  medical  examinations 
shall  be  furnished,  including 
hospitalization  when  qualifications  for 
service  cannot  otherwise  be  determined. 
Such  a  period  of  hospitalization  shall  be 
used  only  for  diagnostic  purposes,  and 
not  to  correct  disqualifying  defects. 

(b)  Applicants  who  suffer  injury  or 
acute  illness  while  awaiting  or 
undergoing  processing  at  Navy  and 
Marine  Corps  facilities  or  MEPS  may  be 
furnished  emergency  medical  and  dental 
care,  including  emergency 
hospitalization,  for  that  injury  or  illness. 

{728.75    Applicants  for  CadotsMp  at 
Sorvlo*  Acad*ml*s  and  AppNcanls  for  tti* 
Unlfonnod  S*rvlc*s  Unlv*rsity  of  H*alth 
8cl*ne**(USUKS). 

(a)  Upon  presentation  of  a  letter  of 
authorization  &om  the  Department  of 
Defense  Medical  Examination  Review 
Board  (DODMERB).  applicants  for 
cadetship  at  Service  Academies  (Navy, 
Army,  Air  Force,  Coast  Guard,  cmd 
Merchant  Marine),  and  applicants  for 
the  Uniformed  Services  University  of 
Health  Sciences  (USUHS)  shall  be 
furnished  medical  examinations  at 
facilities  designated  by  the  DODMERB. 
Hospitalization  is  authorized  when 
qualifications  for  service  cannot 
otherwise  be  determined.  Such  a  period 
of  hospitalization  shall  be  used  for 
diagnostic  purposes  only,  and  not  to 
correct  disqualifying  or  other  defects. 
Examinations  shall  be  performed  and 
disposition  of  completed  forms  made  per 
BUMEDINST  6120.3M. 

(b)  Applicants  who  suffer  injury  or 
acute  illness  while  awaiting  or 


undergoing  processing  at  Navy  and 
Marine  Corps  facilities  or  at  MEPS  may 
be  furnished  emergency  medical  and 
dental  care,  including  emergency 
hospitalization,  for  that  injury  or  illness. 


{728.76 

Necessary  medical  and  dental  care, 
both  inpatient  and  outpatient,  shall  be 
furnished  residents  of  the  Naval  Home 
when  requested  by  the  Governor  of  the 
Home.  In  an  emergency,  care  may  be 
rendered  without  prior  approval  of  the 
Governor;  however,  the  Governor  of  the 
Home  should  be  contacted  immediately 
and  requested  to  furnish  authorization. 

{728.77    Secretarial  Designees. 

(a)  Upon  a  showing  of  sufficient 
cause,  the  Secretary  of  the  Navy  may 
authorize  individuals,  not  otherwise 
authorized  by  law,  to  receive  such  care 
as  is  available  in  naval  MTFs  in  the 
United  States.  This  discretionary 
authority  is  exercised  most 
conservatively,  on  an  individual  basis. 
Civilian  health  care  however  cannot  be 
authorized.  Favorable  action  is  usually 
taken  on  requests  involving  the 
following  situations: 

(1)  Preadoption  proceedings  wherein 
an  active  duty  member  or  a  retired 
member  has  taken  affirmative  legal 
action  to  adopt  a  child. 

(2)  Custodianships  and  guardianships 
authorized  by  a  court  order  wherein  the 
member  is  designated  by  the  court  as 
the  custodian  or  guardian  and  the  child 
is  fully  dependent  upon  the  active  duty 
or  retired  member  sponsor. 

(3)  Evaluation  and  selection  of 
nonbeneficiaries  who  are  donor 
candidates  for  an  organ  or  tissue 
transplant  procedure  in  behalf  of  a 
military  service  beneficiary. 

(4)  Nonbeneficiary  participants  in 
officially  approved  clinical  research 
studies. 

(5)  Designation  of  designees  of  other 
military  departments. 

(6)  Unremarried  former  spouses  who 
require  care  for  a  condition  incurred 
during  or  caused/aggrayated  by 
conditions  associated  witti  the  member's 
or  former  member's  creditable  service, 
and  who  do  not  have  medical  coverage 
under  an  employer-sponsored  health 
plan  which  will  provide  for  the  care 
required. 

(7)  In  other  instances  wherein  the 
circumstances  clearly  merit  the 
providing  of  treatment  in  naval  MTFs. 
and  in  which  the  best  interest  of  the 
patient,  the  Navy,  and  the  Government 
will  be  served,  favorable  Secretarial 
action  may  result.  The  mere  need  of 
medical  care  by  a  former  beneficiary  or 
other  person,  alone,  will  not  support 
approval  of  such  a  request. 


(b)  Requests  for  consideration  shall  be 
submitted  to  the  Commander,  Naval 
Medical  Command  (MEDCOM-33)  by 
applicants  via  their  command,  when 
applicable,  or  by  the  Medical 
Department  command  concerned. 
Requests  should  include  any  pertinent 
information  which  will  support 
resolution  and  a  return  address. 
Requests: 

(1)  Involving  preadoption  must  include 
a  legible  reproducible  copy  of  an  interim 
court  order  or  adoption  agency 
placement  agreement  which  names  the 
sponsor  and  identifies  the  other 
participating  parties.  A  petition  for  a 
court  order  is  insufficient  to  support  a 
recommendation  for  approval. 

(2)  Involving  custodianships  and 
guardianships  must  include  a  legible 
reproducible  copy  of  the  court  order, 
identification  of  the  parties,  and  also 
identify  any  amounts  of  income  to  which 
the  ward  is  entitled. 

(3)  In  behalf  of  participants  in  clinical 
research  studies  must  include: 

(i)  Sufficient  clinical  information 
concerning  the  nature  of  the  study. 

(ii)  Benefits  which  may  accrue  to  the 
invidiual. 

(iii)  The  extent  if  any.  to  which  access 
by  other  authorized  beneficiaries  will  l>e 
impaired. 

(iv)  Benefits  which  «vill  accrue  to  the 
command,  e.g..  enhancement  of  training, 
maximum  utilization  of  specialized 
facilities,  etc. 

(v)  Recommended  duration  of 
designation. 

(vi)  Whether  the  consenting  individual 
has  been  informed  concerning  the 
nature  of  the  study,  its  personal 
implications,  and  freely  consents. 

(4)  In  behalf  of  unremarried  former 
spouses  must  include: 

(i)  A  notarized  copy  of  the  marriage 
license. 

(ii)  A  statement  attesting  to  the  fact 
that  the  former  husband  achieved  20  or 
more  years  of  creditable  military  service 
during  the  time  of  the  marriage. 

(iii)  Copy  of  divorce  decree  with 
official  date. 

(c)  Secretarial  designee  status  has 
been  granted  by  the  Secretary  of 
Defense  for  full-time  Schedule  "A" 
faculty  members  of  the  Uniformed 
Services  University  of  Health  Sciences 
(USUHS)  who  have  been  provided 
documentation  substantiating  their 
eligibility  and,  where  necessary,  an 
eligibility  termination  date.  These 
personnel  are  authorized  routine  care  at 
the  Naval  Hospital,  Bethesda,  MD.  Only 
emergency  treatment  is  authorized  these 
personnel  at  other  naval  MTFs  while 
they  are  traveling  on  official  university 
business.  The  letter  of  authorization 
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excludes  routine  dental  care,  prosthetic 
appliances,  and  spectacles. 

(d)  The  following  civilian  officials 
within  the  Government,  the  Department 
of  Defense,  and  military  departments 
have  been  granted  blanket  Secretarial 
designation  for  medical  and  emergency 
dental  care  in  naval  MTFs  in  the  United 
States: 

(1)  The  President. 

(2)  The  Vice  President. 

(3)  Members  of  the  Cabinet. 

(4)  Article  III  Federal  Judges. 

(5)  U.S.  Court  of  Military  Appeals 
Judges. 

(6)  Members  of  Congress. 

(7)  The  Secretary.  Deputy  Secretary, 
and  the  Assistant  Secretaries  of 
Defense. 

(8)  The  Under  Secretary  of  Defense 
for  Policy. 

(9)  The  Under  Secretary  of  Defense 
for  Research  and  Engineering. 

(10)  The  Secretaries,  Under 
Secretaries,  and  the  Assistant 
Secretaries  of  the  Military  Departments. 

(e)  Charges  for  Members  of  Congress 
provided  care  outside  the  National 
Capital  Region  will  be  at  full 
reimbursement  rates.  For  care  provided 
outside  the  National  Capital  Region  to 
all  individuals  listed  in  S  72a77(d)(l) 
through  (5)  and  (7)  through  (10),  charges 
shall  be  at  interagency  rates.  Charges 
shall  be  waived  for  outpatient  care 
provided  in  the  National  Capital  Region 
to  all  categories  listed  in  9  728.77(d)(1) 
through  (10). 

§  728.78    Aiwricen  Red  CroM 
RsprcswitstivM  sod  Their  Dependents* 

(a)  Potential  Beneficiaries. 

(1)  Volunteer  workes. 

(2)  Full-time,  paid  employees. 

(3)  Dependents  of  personnel 
enumerated  in  S  728.78(a]  (1)  and  (2) 
when  accompanying  their  sponsor 
outside  the  continental  United  States, 
including  Alaska,  Hawaii,  and  Puerto 
Rico. 

(b)  Care  Authorized.  (1)  When 
services  of  the  American  Red  Cross 
(ARC)  have  been  accepted  in  behalf  of 
the  Federal  Government  under 
applicable  DOD  regulations, 
beneficiaries  in  S  728.78  (a)(1)  are 
considered  "employees"  of  the 
Government  for  the  purpose  of  this  part 
apd  are  authorized  health  care  in 
USMTFs,  both  in  and  outside  the  United 
States  for  work-related  conditions.  See 

S  728.53(a)(2)  regarding  the  specific 
application  of  this  authorization. 
(2)  Beneficiaries  enumerated  in 
S  728.78(a)  (1)  and  (2)  are  authorized 
health  care  in  USMTFs  located  outside 
the  United  States  at  the  same  rate  as 
officers  for  both  work  and  nonwork- 
related  conditions.  See  i  728.53(a)(2)  for 


treatment  of  work-related  conditions  of 
those  in  S  728.78(a)(1). 

(3)  Beneficiaries  identified  in 
(  72&78(a)(l),  (2),  and  (3)  are  authorized 
emergency  care  in  USMTFs  out-side  the 
continental  United  States,  including 
Alaska,  Hawaii,  and  Puerto  Rico  where 
facilities  are  not  otherwise  available  in 
reasonably  accessible  and  appropriate 
non-Federal  hospitals.  Hospitaliziation 
shall  be  provided  only  for  acute  medical 
and  surgical  conditions  exclusive  of 
nervous,  mental,  or  contagious  diseases 
or  those  requiring  domiciliary  care. 
Dental  treatment  shall  be  administered 
only  as  an  adjunct  to  inpatient  hospital 
care  and  shall  not  include  dental 
prosthesis  or  orthodontia.  Beneficiaries 
in  {  728.78a  (1)  and  (2)  shall  be  charged 
the  rate  applicable  to  officer  personnel 
and  dependents  in  S  728.78a(3)  the 
dependent  rate. 

(c)  Records  Disposal.  Upon 
completion  of  treatment  of  accredited 
representatives  of  the  American  Red 
Cross  or  their  dependents,  medical 
records,  including  all  clinical  records 
and  x-ray  films,  shall  be  forwarded  to 
the  Medical  Director,  National 
Headquarters,  American  Red  Cross,  20th 
and  D  Streets,  N.W.,  Washington,  DC 
20006. 

S  728.79    Employees  of  Fsderal 
Contrectors  and  Sut>contractors. 

(a)  Beneficiaries.  (1)  U.S.  citizen 
contractor,  engineering,  and  technical 
service  personnel  designated  as  U.S. 
Navy  Technicians. 

(2)  Civilian  employees  of  contractors 
and  subcontractors  operating  under  U.S. 
Government  contracts. 

(3)  Dependents  of  personnel 
enumerated  in  S  728.79(a)(1)  and  (2) 
when  accompanying  their  sponsor 
outside  the  continental  United  States  or 
in  Alaska. 

(b)  Care  Authorized.  (1)  Beneficiaries 
identified  in  S  728.79(a)  (1)  and  (2)  may 
be  provided  emergency  care  in  naval 
MTFs,  on  a  reimbursable  basis,  for 
illnesses  and  injuries  occurring  at  work 
in  or  outside  the  United  States. 

(2)  While  serving  outside  the 
continental  United  States  or  in  Alaska, 
where  facilities  are  not  otherwise 
available  in  reasonably  accessible  and 
appropriate  non-Federal  facilities, 
beneficiaries  identified  in  S  728.79(a)  (1), 
(2),  and  (3)  may  receive  hospitalization 
and  necessary  outpatient  services  in 
naval  MTFs  on  a  reimbursable  basis. 
Except  for  beneficiaries  in  (  728.79(a)(1) 
who  are  serving  aboard  naval  vessels, 
all  other  enumerated  beneficiaries  may 
only  be  hospitalized  for  acute  medical 
and  surgical  conditions,  exclusive  of 
nervous,  mental,  or  contagious  diseases 
or  those  requiring  domiciliary  care. 


Dental  treatment  shall  be  administered 
only  as  an  adjunct  to  inpatient  hosptial 
care  and  shall  not  include  dental 
prosthesis  or  orthodontia. 

1 728.80    U.S.  Qovennnent  Employees. 

(a)  Civil  service  employees  of  all 
Federal  agencies,  including  teachers 
employed  by  Department  of  Defense 
Dependents'  Schools  (DODDS)  and  their 
dependents,  may  be  provided 
hospitalization  and  necessary  outpatient 
services,  on  a  reimbursable  basis, 
outside  the  continental  limits  of  the 
United  States  and  in  Alaska,  where 
facilities  are  not  otherwise  available  in 
reasonably  accessible  and  appropriate 
non-Federal  hospitals.  Except  for 
employees  who  are  serving  aboard 
naval  vessels,  hospitalization  shall  be 
furnished  only  for  acute  medical  and 
surgical  conditions,  exclusive  of 
nervous,  mental,  or  contagious  diseases 
or  those  requiring  domiciliary  care. 
Dental  treatment  shall  be  administered 
only  as  an  adjunct  to  inpatient  hospital 
care  and  shall  not  include  dental 
prosthesis  or  orthodontia. 

(b)  Such  civilian  employees  and  their  . 
dependents  may  be  provided  medical, 
surgical,  dental  treatment 
hospitalization,  and  optometric  care  on 
a  reimbursable  basis  at  installations  in 
the  United  States  which  have  been 
designated  remote  by  the  Secretary  of 
the  Navy  for  the  purpose  of  providing 
medical  care. 

(c)  The  major  objective  of  the 
following  programs  for  civil  service 
employees,  regardless  of  location,  is 
emergency  treatment  for  relief  of  minor 
ailments  or  injuries  to  keep  the 
employee  on  Uie  job. 

(1)  The  Department  of  Labor,  Office  of 
Workers'  Compensation  Programs 
(OWCP),  governs  the  overall  medical 
care  program  for  employees  of  the 
Government  who  sustain  injuries  while 
in  the  performance  of  duty,  including 
diseases  proximately  caused  by 
conditions  of  employment  (see  S  728.53). 

(2)  Federal  civil  service  employees 
and  applicants  for  such  employment  are 
authorized  services  as  outlined  in 
chapter  2Z  section  XIII.  of  the  Manual  of 
the  Medical  Department.  Military  Sealift 
Command  (MSC)  civilian  marine 
personnel  (authorized  additional  care 
and  services  as  outlined  in  BUMEDINST 
6320.52  and  that  care  in  S  728.53(a)(7)) 
and  members  of  the  National  Oceanic 
and  Atmospheric  Adminstration 
(NOAA)  serving  with  the  Navy  are  also 
included. 

(3)  Under  the  technical  control  of  the 
Surgeon  General  of  the  Army,  the  DOD 
Civilian  Employees'  Health  Service  is 
responsible  for  administering  the  health 


program  for  all  Federal  civil  service 
employees  in  the  District  of  Columbia 
area. 

S728J1    OttwrCMRane. 

(a)  General.  In  an  emergency,  any 
person  may  be  rendered  care  in  naval 
MTFs  to  prevent  undue  suffering  or  loss 
of  life  or  limb.  Care  shall  be  limited  to 
that  necessary  only  during  the  period  of 
the  emergency,  and  if  further  treatment 
is  indicated,  action  shall  be  initiated  to 
transfer  the  patient  to  a  private 
physician  or  civilian  facility  as  soon  as 
possible.  Further,  subject  to  the 
provisions  of  9  728.3,  the  following 
personnel  are  authorized  care  as  set 
forth. 

(b)  Beneficiaries  and  Extent  of  Care. 
(1)  Civilian  employees  paid  from 
nonappropriated  funds,  including  Navy 
exchange  employees  and  service  club 
employees,  shall  be  provided  all 
occupational  becdth  services.  Treatment 
of  occupationfil  illnesses  and  injuries 
other  than  emiergency  care  shall  be  per 
rules  and  regum|ions  of  the  Office  of 
Workers'  Compensation  Programs  (see 
9  72a53). 

(2)  Civilians  attending  the  Federal 
Bureau  of  Investigation  (FBI)  Academy, 
Marine  Corps  Development  and 
Education  Command,  Quantico,  VA  may 
be  rendered  care  at  the  Naval  Medical 
Clinic.  Quantico.  Va  for  emergencies. 
Such  persons  who  are  in  need  of 
hospitalization  for  injuries  or  disease 
may  be  hospitalized  and  classed  as 
civilian  humanitarian  nonindigents  with 
the  approval  of  the  cognizant  hospital's 
commanding  officer.  EXCEPTION: 
Certain  individuals,  such  as  employees 
of  the  Federal  Bureau  of  Investigation 
who  are  injured  in  the  line  of  duty,  may 
be  entitled  to  care  at  the  expense  of  the 
Office  of  Workers'  Compensation 
Programs  (OWCP)  (see  9  728.53). 

(3)  The  following  civilians  who  are 
injured  or  become  ill  while  ptuiicipating 
in  Navy  or  Marine  Crops  sponsored 
sports,  recreational  or  training  activities 
may  be  rendered  care  on  a  temporary 
(emergency)  basis  until  such  time  as 
disposition  can  be  effected  to  an 
appropriate  source. 

(i)  Members  of  the  Naval  Sea  Cadet 
Corps. 

(ii)  Junior  ROTC/NDCC  (National 
Defense  Cadet  Corps)  cadets. 

(iii)  Civilian  athletes  training  or 
competing  as  part  of  the  U.S.  Olympic 
effort. 

(iv)  Civilians  competing  in  Navy  or 
Marine  Corps  sponsored  competitive 
meets. 

(v)  Members  of  Little  League  teams 
and  Youth  Conservation  groups 

^(vi)  Boy  Scouts  and  Girl  Scouts  of 
Ainerica. 


(4)  Other  civilian  personnel  included 
below  are  not  normally  eligible  for  in 
care  naval  MTFs:  however,  under  the 
conditions  set  forth,  care  may  be 
rendered. 

(i)  Potential  Beneficiaries. 

(A)  Civilian  representatives  of 
religious  groups. 

(B)  Educational  institutions 
representatives. 

(C)  Athletic  clinic  instructors. 

(D)  USO  representatives. 

(E)  Celebrities  and  entertainers. 

(F)  Social  agencies  representatives. 

(G)  Others  in  a  similar  status  to  those 
in  9  728.81(b)(4)(i)  (A)  through  (F). 

(H)  News  correspondents. 

(I)  Commercial  airline  pilots  and 
employees. 

(J)  Volunteer  workers.  This  category 
includes  officially  recognized  welfare 
workers,  other  thJan  Red  Cross. 

(ii)  Care  Authorzed. 

(A)  Persons  enumerated  in 

9  728.81(b)(4)(i)  (A)  through  (G),  who  are 
contracted  to  provide  direct  services  to 
the  Armed  Forces  and  who  are  acting 
under  orders  issued  by  the  Department 
of  Defense  or  one  of  the  military 
departments  to  visit  military  commands 
overseas,  and  their  accompanying 
dependents,  may  be  provided  medical 
care  in  naval  MTFs  outside  the  48 
contiguous  United  States  and  the 
District  of  Columbia  provided  local 
civilian  facilities  are  not  reasonably 
available  or  are  inadequate.  Inpatient 
care  shall  be  limited  to  acute  medical 
and  surgical  conditions  exclusive  of 
nervous,  mental,  or  contagious  diseases, 
or  those  requiring  domiciliary  care. 
Dental  treatment  shall  be  administered 
only  as  an  adjunct  to  inpatient  hospital 
care  and  shall  not  include  dental 
prostheses  or  orthodontia. 

(B)  Persons  enumerated  in 

9  728.81(b)(4)(i)  (H)  and  (I)  are 
authorized  emergency  medical  and 
dental  care  in  naval  MTFs  outside  the  48 
contiguous  United  States  and  the 
District  of  Columbia  provided  local 
civilian  facilities  are  not  reasonably 
available  or  are  inadequate. 

(C)  Persons  enimierated  in 

9  728.81  (b)(4)(i)(J),  both  within  and 
outside  the  48  contiguous  United  States 
and  the  District  of  Columbia,  may 
receive  care  in  naval  MTFs  for  injuries 
or  diseases  incurred  in  the  performance 
of  duty  as  beneficiaries  of  OWCP  (see 
9  728.53).  Additionally,  if  such 
volunteers  are  sponsored  by  an 
international  organization  (e.g.,  the 
United  Nations)  or  by  a  voluntary 
nonprofit-relief  agency  registered  with 
and  approved  by  the  Advisory 
Committee  on  Voluntary  Aid  (e.g., 
CARE),  they  may  receive  other 
necessary  nonemergency  medical  care 


and  occupational  health  services  on 
reimbursable  basis  while  serving 
outside  the  48  contiguous  United  States 
and  the  District  of  Columbia. 

728.82    kidMdiMls  Whoee  MMIary  Records 
are  Being  Considered  for  Correetlon. 

Individuals  who  require  medical 
evaluation  in  connection  with 
consideration  of  their  individual 
circumstances  by  the  Navy,  Army,  and 
Air  Force  Board  for  Correction  of 
Military  Records  are  authorized 
evaluation,  including  hospitalization 
when  necessary  for  the  proper  conduct 
thereof. 

728J3    Persons  In  miitary  Custody  and 
NonmBHsiy  Federal  Prisoners. 

(a)  Potential  Beneficiaries. 

(1)  Military  prisoners. 

(2)  Nonmilitary  Federal  prisoners. 

(3)  Enemy  prisoners  of  war  and  other 
detained  personneL 

(b)  Care  Authorized.— [1]  Military 
Prisoners: 

(i)  Whose  punitive  discharges  have 
been  executed  but  whose  sentences 
have  not  expired  are  authorized  all 
necessary  medical  and  dental  care. 

(ii)  Whose  punitive  discharges  have 
been  executed  and  who  require 
hospitalization  beyond  expiration  of 
sentences  are  not  eligible  for  care  but 
may  be  hospitalized  as  civilian 
humanitarian  nonindigents  imtil  final 
disposition  can  be  made  to  some  other 
appropriate  facility. 

(iii)  On  parole  pending  completion  of 
appellate  review  or  whose  parole 
changes  to  an  excess  leave  status 
following  completion  of  sentence  to 
confinement  while  on  parole  are 
members  of  the  military  service  and  as 
such  are  authorized  care  as  outlined  in 
subpart  B.  An  individual  on  parole 
whose  pimitive  discharge  has  been 
executed  is  not  a  member  of  the  military 
service  and  is  therefore  not  entitled  to 
care  authorized  by  9  728.82.  If  the 
circumstances  are  exceptional, 
individuals  herein  who  are  not 
authorized  care  may  request  Secretarial 
designee  status  under  the  provisions  of 
9  728.77. 

(2)  Nonmilitary  Federal  Prisoners. 
Under  the  provisions  of  9  728.83, 
nonmilitary  Federal  prisoners  are 
authorized  only  emergency  medical 
care.  When  such  care  is  being  rendered, 
the  institution  to  which  prisoners  are 
sentenced  must  furnish  necessary 
guards  to  effectively  maintain  custody 
of  prisoners  and  assure  the  safety  of 
other  patients,  stal^  members,  and 
residents  of  the  local  area.  Under  no 
circumstances  will  military  personnel  be 
voluntarily  utilized  to  guard  or  control 
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such  prisoners.  Upon  completion  of 
emergency  care,  arrangements  will  be 
made  immediately  to  transfer  the 
prisoners  to  a  nonmilitary  MTF  or  to 
return  the  prisoners  to  the  facility  to 
which  sentenced. 

(3)  Enemy  Prisoners  of  War  and  Other 
Detained  Personnel.  Subject  to  the 
provisions  of  §  728.3.  enemy  prisoners  of 
war  and  other  detained  personnel  are 
entitled  to  and  may  be  rendered  all 
necessary  medical  and  dental  care. 

Subpart  H— Ai^uncta  to  Medieai  Care 

I72S.91    QwMraL 

Adjuncts  to  medical  care  include  but 
are  not  limited  to  prosthetic  devices 
such  as  artificial  limbs,  artificial  eyes, 
hearing  aids,  oriho|}edic  footwear, 
spectacles,  wheel  chairs,  hospital  beds, 
and  similar  medical  support  items  or 
aids  which  are  required  for  the  proper 
care  and  management  of  the  condition 
being  treated.  Generally,  expenses 
incurred  for  procurement  of  such  items, 
either  from  civilian  sources  as 
supplemental  care  or  from  stocks 
maintained  by  the  facility,  are  payable 
from  operation  and  maintenance  funds 
available  for  support  for  naval  MTFs. 
However,  certain  adjuncts  may  be  cost- 
shared  under  CHAMPUS  for 


CHAMPUS-eligible  individuals  under 
the  circumstances  enumerated  in  the 
cooperative  care  or  services  criteria  of 
i  72a4(z). 

|72a.92    PoMqr. 

(a)  Adjuncts  to  medical  care  shall  be 
provided  at  naval  MTFs  to  eligible 
benefrciaries  receiving  inpatient  or  out- 
patient care  when,  in  the  opinion  of  the 
attending  physician,  such  adjuncts  will 
offer  substantial  assistance  in 
overcoming  the  handicap  or  condition 
and  thereby  contribute  to  the  well-being 
of  the  beneficiary. 

(b)  Unless  necessary  for  humanitarian 
reasons,  orthopedic  and  prosthetic 
appliances  are  not  to  be  furnished  on  an 
elective  basis  to  members  of  the  naval 
service  «vith  short  periods  of  service 
remaining  when  the  defect  requiring  the 
appliance  existed  prior  to  entry  into 
service  and  when  such  menTbers  are  to 
be  separated  from  the  service  because 
of  these  defects. 

(c)  For  active  duty  members,  the 
initial  allowance  of  orthopedic  footwear 
and  orthopedic  alterations  to  standard 
footwear  shall  be  in  the  same  quantity 
as  provided  in  the  initial  clothing 
allowance. 

(d)  The  number  of  orthopedic  and 
prosthetic  appliances  issued  or  replaced 


for  other  authorized  recipients  shall  be 
based  upon  the  individual's 
requirements  as  determined  by  the 
attending  physician  and  shall  be 
consistent  with  the  highest  standards  of 
modem  medicine. 

(e)  Former  members  of  the  uniformed 
service  should  be  advised  that  they  may 
obtain  durable  medical  equipment, 
medical  care,  and  adjuncts  from 
Veterans  Administration  facilities. 

(f)  Dependents  are  authorized  certain 
adjuncts  per  S  728.31  (c)  and  (d)  and  in 
instances  where  items  are  not  normally 
authorized  at  the  expense  of  the 
Government,  they  may  be  provided  at 
cost  to  the  United  States  if  available 
bom  Government  stocks  under  the 
following  conditions: 

(1)  Outside  the  United  States. 

(2)  At  specific  stations  within  the 
United  States  which  have  been 
authorized  by  the  Secretary  of  the  Navy 
to  sell  these  items. 

§72M3    CttartofAdiiincts. 

The  following  chart  and  footnotes 
provide  information  relative  to  adjuncts 
which  may  be  furnished  the  several 
categories  of  beneficiaries  eligible  for 
medical  care  at  naval  MTFs. 
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Subpart  I— Reaerviat*— Continued 
Treatment,  Return  to  Limited  Duty, 
Separation,  or  Retirement  for  l>tiysical 
Disability 

§728.101    QwMrai. 

(a)  Notice  of  Eligibility  (NOE).  While 
the  NOE  is  basically  a  document  that 
substantiates  entitlement  to  a  disability 
benefit  equal  to  pay  and  allowances,  it 
may  be  accepted  when  required  to 
substantiate  eligibiUty  for  benefits  other 
than  pay  and  allowances,  i.e.,  treatment 
in  USMTFs  under  the  provisions  of  10 
U.S.C.  6148. 

(b)  Physical  Disability  Benefits.  The 
following,  excerpted  and  paraphrased 
from  SECNAVINST  1770.3  paragraph  10, 
is  applicable  when  a  reservist  may  be 
entitled  to  physical  disability  benefits. 

(1)  When  a  notice  of  eligibility  (NOE) 
has  been  issued  to  a  member 
hospitalized  in  a  naval  MTF  and  the 
attending  physician  is  of  the  opinion 
that  recovery  is  not  anticipated  or  that 
the  reservist  is  not  expected  to  be  fit  for 
return  to  full  duty  within  a  reasonable 
period,  a  medical  board  shall  be 


convened  and  the  case  shall  be 
managed  the  same  as  that  of  a  Regular 
member.  A  copy  of  the  NOE  shall 
accompany  the  medical  board  report 
forwarided  to  the  Central  Physical 
Evaluation  Board.  Disability  benefits, 
equal  to  pay  and  allowances,  shall 
continue  in  such  cases  until  final 
disposition. 

(2)  There  is  no  limited  duty  status,  per 
se,  for  inactive  reservists.  However,  if  it 
is  the  opinion  of  the  attending  physician 
that  a  reservist  is  temporarily  unfit  for 
full  duty,  but  will  be  fit  for  full  duty 
following  a  period  of  convalescence  or 
following  duty  with  physical  limitations, 
not  to  exceed  6  months,  the  physician 
may  return  the  reservist  to  duty  with  a 
summary  of  the  hospitalization  or 
treatment  The  summary  shall  set  forth 
the  limitations  posed  by  the  member's 
disability  and  the  period  of  such 
limitations.  Followup  hospitalization, 
treatment,  and  evaluation  for  the  same 
condition  may  be  provided  at  USMTFs 
during  the  period  of  restricted  duty,  if 
required.  If,  during  the  period  of  the 
restricted  duty,  it  appears  that  the 


reservist  %vill  be  permanently  imfit  for 
full  duty,  he  or  she  should  be  promptly 
authorized  to  report  for  evaluation, 
treatment  if  required,  and  appearance 
before  a  medical  board  at  the  nearest 
naval  MTF  capable  of  accomplishing 
same.  Admission  to  the  sicklist  is 
authorized,  when  required.  Should  the 
medical  board  recommend  appearance 
before  a  physical  evaluation  board, 
disability  benefits  equal  to  pay  and 
allowances  should  continue  until  final 
disposition  is  effected. 

S728.102   Car* i¥om Other ThMtFadarai 

The  provisions  of  this  part  shall  not  be 
construed  as  authorizing  care  for 
reservists  at  other  than  Federal  facilities 
or  out  of  funds  available  for  operation  of 
USMTFs  (supplemental  care)  after  a 
period  of  active  duty  or  a  period  of 
training  duty  ends,  including  travel  to 
and  from  such  training.  Such  care  may 
be  rendered  under  the  provisions  of  part 
732  of  this  chapter. 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

32  CFR  Part  199 

(DOD6010.S-R1 

CivHian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Technical  Revision  of  DoD  6010.8-R 

aoency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

summary:  This  revises  Part  199  of  title 
32,  the  regulation  which  implements 
CHAMPUS,  by  replacing  Part  199  with 
the  updated  version.  The  revision  makes 
technical  changes  and  updates  the 
regulation.  It  incorporates  all  the 
amendments  published  through  March 
10, 1986,  and  corrects  typographical  and 
other  errors.  The  regulation  has  been 
reformatted  to  facilitate  its  use. 
DATE:  For  purposes  of  administering  the 
CHAMPUS,  this  part  became  effective 
as  a  Department  of  Defense  issuance  on 
March  10, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tariq  S.  Shahid,  Policy  Branch, 
OCHAMPUS,  Aurora  Colorado  80045- 
6900,  telephone  (303)  361-3587. 
SUPPtEMENTARY  INFORMATION:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4. 1977.  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  6010.8-R, 
"Civilian  Health  and  Medical  Program 
of  the  Uniformed  Services 
(CHAMPUS)."  as  Part  199  of  this  title. 
The  DoD  6010.8-R,  dated  January  10, 
1977,  contained  typographical  and  other 
errors,  some  of  the  references  were 
obsolete;  and  since  its  publication,  there 
have  been  37  amendments  published. 
This  revision  with  updates,  editorial 
improvements,  and  technical  changes, 
reissues  Part  199.  Major  changes 
include: 

•  Incorporation  of  the  Secretary  of 
Transportation's  authority  to  jointly 
prescribe  regulations  for  the 
administration  of  CHAMPUS  and  his 
delegation  to  the  Commandant,  United 
States  Coast  Guard,  to  consult  with  the 
Secretary  of  Defense  or  a  designee  to 
approve  and  issue  joint  regulations 
implementing  10  U.S.C,  Chapter  55. 
These  revisions  are  in  §  199.1. 

•  Incorporation  of  all  regulation 
amendments  published  through  March 
10, 1986. 

•  Update  of  references  and  the 
addition  of  an  Acronyms  Appendix. 

•  Technical  changes  incorporating 
reference  to  the  Defense  Enrollment 
Eligibility  Reporting  System  in  9  199.1, 
199.2, 199.3,  and  199.7. 
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•  Consolidation  of  most  of  the 
definitions  from  other  sections  to  a 
•ingle  section.  S  199.2. 

•  Deletion  of  previous  Appendix  A, 
dealing  with  the  CHAMPUS  standards 
for  residential  treatment  centers,  from 
the  regulation  because  these  standards 
have  been  incorporated  into  the 
CHAMPUS  Operations  Manual 

•  Deletion  of  the  DoD  Instruction 
6010.8,  "Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS):  Administration  of 
January  10, 1977,  from  32  CFR  Part  199 
since  it  was  canceled  and  reissued  by 
DoD  Instruction  6010.8,  "Administration 
of  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS),"  October  24, 1984.  which 
authorizes  publication  of  the 
Department  of  Defense  regulation.  DoD 
6010.8-R.  Inclusion  of  the  Instruction  in 
32  CFR  Part  199  has  been  determined  to 
be  unnecessary  since  it  is  available  as  a 
separate  Department  of  Defense 
issuance. 

•  Revision  of  the  format  to  facilitate 
easier  use  of  the  regulation. 

•  The  technical  revision  of  the 
regulation  has  been  concurred  in  by  the 
Department  of  Health  and  Human 
Services  and  the  Department  of 
Transportation. 

The  publication  of  this  final  rule  is 
being  made  without  use  of  the  proposed 
rulemaking  process.  (See  32  CFR  Part 
296.)  The  proposed  rulemaking  process 
was  not  used  because  the  issuance  of 
this  fmal  rule  reissues  an  existing  rule 
which  previously  has  been  the  subject  of 
notice  and  public  comment,  making  only 
technical  changes  and  minor  revisions. 
Under  these  circumstances  we  have 
determined  that  inviting  prior  public 
conunent  is  unnecessary. 

It  is  the  policy  of  the  Department  of 
Defense  that  any  interested  person  be 
accorded  the  right  to  petition  for  the 
issuance,  amendment  or  repeal  of  a 
regulation  having  a  substantial  and 
direct  impact  on  any  significant  portion 
of  the  public.  Any  such  petition  relating 
to  the  rule  reissued  herein  shall  be  given 
full  and  prompt  consideration  and 
responded  to  in  writing. 

Note. — We  have  determined  that  tUs 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  neceaaary  to 
keep  them  operationally  current.  It  ia  not 
therefore,  a  "major  rule"  under  Executive 
Order  12291.  We  certify  that  this  amendment 
will  not  have  a  signiHcant  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Ust  of  Subjects  in  32  CFR  Part  IM 

Health  insurance.  Military  personnel. 
Handicapped. 


Accordingly,  32  CFR  Part  199  is 
revised  to  read  as  follows: 

PART  190— CIVIUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS) 

Sac 

ISe.l  General  provisions. 

lfle.2  Definitions. 

189J  Eligibility. 

190.4  Basic  program  benefits.  

190.5  Program  for  the  handicapped  (PFTH). 

199.6  Authorized  providers. 

190.7  Claims  submission,  review,  and 
payment. 

199.8  Double  coverage. 

199.9  [Reserved] 

199.10  Appeal  and  hearing  procedures. 

190.11  Overpayments  recovery. 

190.12  Third  party  recoveries. 

Appendix  A — Acronyms 
Authority:  10  U.S.C.  1079, 1080:  5  U.S.C.  301. 

1 1M.1    Qwwral  provisiona. 

(a)  Purpose.  This  part  prescribes 
guidelines  and  policies  for  the 
administration  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  for  the  Army,  the 
Navy,  the  Air  Force,  the  Marine  Corps, 
the  Coast  Guard,  the  Commissioned 
Corps  of  the  U.S.  Public  Health  Service 
(USPHS)  and  the  Conunissioned  Corps 
of  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

(b)  Applicability. — (1)  Geographic. 
This  part  is  applicable  geographically 
within  the  50  States  of  the  United  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
United  States  possessions  and 
territories,  and  in  all  foreign  coimtries. 
unless  specific  exemptions  are  granted 
in  writing  by  the  Director,  OCHAMPUS, 
or  a  designee. 

(2)  Agency.  The  provisions  of  this  part 
apply  throughout  the  Department  of 
Defense  (DoD).  the  Coast  Guard,  the 
Commissioned  Corps  of  the  USPHS.  and 
the  Commissioned  Corps  of  the  NOAA. 

(c)  Authority  and  responsibility. — (1) 
Legislative  authority.— {i)  Joint 
regulations.  10  U.S.C.  Chapter  55 
authorizes  the  Secretary  of  Defense,  the 
Secretary  of  Health  and  Human  i 
Services,  and  the  Secretary  of 
Transportation  jointly  to  prescribe 
regulations  for  the  administration  of 
CHAMPUS. 

(ii)  Administration.  10  U.S.C.  Chapter 
55  also  authorizes  the  Secretary  of 
Defense  to  admhiister  CHAMPUS  for 
the  Army,  Navy,  Air  Force,  and  Marine 
Corps  under  DoD  jurisdiction,  the 
Secretary  of  Transportation  to 
administer  CHAMPUS  for  the  Coast 
Guard,  when  the  Coast  Guard  is  not 
operating  as  a  service  in  the  Navy,  and 


the  Secretary  of  Health  and  Human 
Services  to  administer  CHAMPUS  for 
the  Conunissioned  Corps  of  the  NOAA 
and  the  USPHS. 

(2)  Organizational  delegations  and 
assignments. — (i)  Assistant  Secretary  of 
Defense  (Health  Affairs)  (ASDfHA)). 
The  Secretary  of  Defense,  by  32  CFR 
Part  367,  delegated  authority  to  the 
ASD(HA)  to  provide  policy  giddance, 
management  control  and  coordination 
as  required  for  CHAMPUS,  and  to 
develop,  issue,  and  maintain  regulations 
with  the  coordination  of  the  Military 
Departments  and  consistent  with  DoD 
5025.1-M.*  Additional  implementing 
authority  is  contained  in  DoD  Directive 
5105.46.» 

(ii)  Department  of  Health  and  Human 
Services.  The  Secretary  of  Health  and 
Human  Services  has  delegated  authority 
to  the  Assistant  Secretary  for  Health, 
DHHS,  to  consult  with  the  Secretary  of 
Defense  or  a  designee  and  to  approve 
and  issue  joint  regulations  implementing 
10  U.S.C..  Chapter  55.  This  delegation 
was  effective  April  19. 1976  (41  FR 
18698,  May  6, 1976). 

(iii)  Department  of  Transportation. 
The  Secretary  of  Transportation  has 
delegated  authority  to  ihe  Commandant. 
United  States  Coast  Guard,  to  consult 
wipi  the  Secretary  of  Defense  or  a 
designee  and  to  approve  an  issue  joint 
regulations  implementing  10  U.S.C, 
Chapter  55. 

(iv)  Office  of  CHAMPUS 
(OCHAMPUS).  By  DoD  Directive 
5105.46,  OCHAMPUS  was  established 
as  an  OSD  field  activity  under  the  policy 
guidance  and  direction  of  the  ASD(HA). 
The  Director,  OCHAMPUS,  is  directed 
to  execute  the  following  responsibilities 
and  functions: 

(A)  Supervise  and  administer  the 
programs  and  missions  to: 
\        [1)  Provide  technical  direction  and 
guidance  on  organizational, 
administrative,  and  operational  matters. 

(2)  Conduct  studies  and  research 
activities  in  the  health  care  area  to 
assist  in  formulating  policy  required  to 
guide  OCHAMPUS  in  carrying  out  its 
programs. 

[3]  Enter  into  agreements  through  the 
Department  of  Defense  with  respect  to 
the  Military  Departments  or  other  U.S. 
Government  entities,  as  required,  for  the 
effective  performance  of  CHAMPUS. 

[4)  Supervise  and  administer 
OCHAMPUS  fmancial  management 
activities  to  include: 


'  Copies  may  l>e  obtained,  if  needed,  from  the 
National  Technical  Information  Service  (NTIS).  U.S. 
Department  of  Commerce,  5285  Port  Royal  Road, 
Springfield.  VA  22161. 

*  Copies  may  be  obtained;  if  needed  from  the 
Naval  Publications  and  Forms  Center.  5801  Talxw 
Avenue.  Code  301.  Philadelphia.  PA  19120. 


(/)  Formulating  budget  estimates  and 
justifications  to  be  submitted  to  the 
Deputy  Assistant  Secretary  of  Defense 
(Administration)  (DASD(A])  for 
inclusion  in  the  overall  budget  for  the 
Office  of  the  Secretary  of  Defense. 

[if]  Ensuring  the  establishment  and 
maintenance  of  necessary  accounting 
records  and  submission  of  required 
financial  reports  to  the  DASD(A). 

[Hi]  Ensuring  the  effective  execution 
of  approved  budgets. 

(5)  Contract  for  claims  processing 
services,  studies  and  research,  supplies, 
equipment,  an  other  services  necessary 
to  carry  out  the  CHAMPUS  programs. 

[6]  Monitor  claims  adjudication  and 
processing  contracts  to  ensure  that 
CHAMPUS  fiscal  intermediaries  are 
fulfilling  their  obligations. 

(7)  Convery  appropriate  CHAMPUS 
information  to  providers  of  care, 
practitioners,  professional  societies, 
health  industry  organizations,  fiscal 
agents,  hospital  contractors,  and  others 
who  have  need  of  such  information. 

{8)  Collect  maintain,  and  analyze 
program  cost  and  utilization  data 
appropriate  for  preparation  of  budgets, 
fiscal  planning,  and  as  otherwise  needed 
to  carry  out  CHAMPUS  programs  and 
missions. 

[9]  Arrange  for  the  facilities  logistical 
and  administrative  support  to  be 
provided  by  the  Military  Departments. 

[10]  Execute  such  other  functions  as 
appropriate  to  administer  the  programs 
and  missions  assigned. 

(B)  Direct  and  control  of  the  office, 
activities,  and  functions  of  OCHAMPUS 
Europe  (OCHAMPUSEUR). 

Note— The  Director,  OCHAMPUS,  may 
also  establish  similar  offices  for  OCHAMPUS 
Southern  Hemisphere  (OCHAMPUSSO)  and 
OCHAMPUS  Pacific  (OCHAMPUSPAC). 

(C)  Develop  for  issuance,  subject  to 
approval  by  the  ASD(HA),  such  policies 
or  regulations  as  required  to  administer 
and  manage  CHAMPUS  effectively. 

(v)  Evidence  of  eligibility.  The 
Department  of  Defense,  through  the 
Defense  Enrollment  Eligibility  Reporting 
System  (DEERS),  is  responsible  for 
establishing  and  maintaining  a  listing  of 
persons  eligible  to  receive  benefits 
under  CHAMPUS.  Identification  cards 
or  devices  bearing  information 
necessary  for  preliminary  evidence  of 
eligibility,  subject  to  verification  through 
the  DEERS,  shall  be  issued  to  eligible 
persons  by  the  appropriate  Uniformed 
Services  (DoD  1341.1-M,  "Defense 
Enrollment  Eligibility  Reporting  System 
(DEERS)  Program  Manual"). 

(d)  Medical  benefits  program.  The 
CHAMPUS  is  a  program  of  medical 
benefits  provided  by  the  U.S. 
Government  under  public  law  to 


specified  categories  of  individuals  who 
are  qualified  for  these  benefits  by  virtue 
of  their  relationship  to  one  of  the  seven 
Uniformed  Services.  Although  similar  in 
structure  in  many  of  its  aspects, 
CHAMPUS  is  not  an  insurance  program 
in  that  it  does  not  involve  a  contract 
guaranteeing  the  indemnification  of  an 
insured  party  against  a  specified  loss  in 
return  for  a  premium  paid.  Further, 
CHAMPUS  is  not  subject  to  those  state 
regulatory  bodies  or  agencies  that 
control  the  insurance  business  generally. 

(e)  Program  funds.  The  funds  used  by 
CHAMPUS  are  appropriated  funds 
furnished  by  the  Congress  through  the 
annual  appropriation  acts  for  the 
Department  of  Defense  and  the  DHHS. 
These  funds  are  further  disbursed  by 
agents  of  the  government  under 
contracts  negotiated  by  the  Director, 
OCHAMPUS,  or  a  designee,  under  the 
provisions  of  the  Federal  Aquisition 
Regulation  (FAR).  These  agents 
(referred  to  in  this  part  as  CHAMPUS 
fiscal  intermediaries)  receive  claims 
against  CHAMPUS  and  adjudicate  the 
claims  under  this  part  and  in  accordance 
with  administrative  procedures  and 
instructions  prescribed  in  their 
contracts.  The  funds  expended  for 
CHAMPUS  benefits  are  federal  funds 
provided  CHAMPUS  fiscal 
intermediaries  solely  to  pay  CHAMPUS 
claims,  and  are  not  a  part  of  or  obtained 
from  the  CHAMPUS  fiscal 
intermediary's  funds  related  to  other 
programs  or  insurance  coverage. 
CHAMPUS  fiscal  intermediaries  are 
reimbursed  for  the  adjudication  and 
payment  of  CHAMPUS  claims  at  a  rate 
(generally  fixed-price)  prescribed  in 
their  contracts. 

(f)  Claims  adjudication  and 
processing.  The  Director.  OCHAMPUS. 
is  responsible  for  making  such 
arrangements  as  are  necessary  to 
adjudicate  and  process  CHAMPUS 
claims  worldwide. 

(1)  The  United  States.— [i]  Contracting 
out.  The  primary  method  of  processing 
CHAMPUS  claims  in  the  United  States 
is  through  competitively  procured,  fixed- 
price  contracts.  The  Director, 
OCHAMPUS.  or  a  designee,  is 
responsible  for  negotiating,  under  the 
provisions  of  the  FAR.  contracts  for  the 
purpose  of  adjudicating  and  processing 
CHAMPUS  claims  (and  related 
supporting  activities). 

■(ii)  In-house.  The  Director, 
OCHAMPUS.  or  a  designee,  is 
authorized  to  adjudicate  and  process 
certain  CHAMPUS  claims  in-house  at 
OCHAMPUS.  when  it  is  determined  to 
be  in  the  best  interests  of  CHAMPUS 
subject  to  applicable  considerations  set 
forth  in  OMB  Circular  A-76.  Such  in- 
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house  claims  processing  may  involve 
special  or  unique  claims,  or  all  claims 
for  a  specific  geographic  area. 

[2]  Outside  the  United  States.— {i) 
Special  subsidiary  office  or  contracting 
out.  For  adjudicating  and  processing 
CHAMPUS  claims  for  services  or 
supplies  provided  outside  the  United 
States,  the  Director,  OCHAMPUS.  or  a 
designee,  has  the  option  of  either  setting 
up  a  special  subsidiary  claims  paying 
operation  (such  as  OCHAMPUSEUR)  or 
contracting  out  as  described  in 
paragraph  (f)(l)(i)  of  this  section.  Such 
claims  paying  operations  are  reviewed 
periodically  to  determine  whether 
current  arrangements  continue  to  be 
appropriate  and  the  most  effective, 
(ii)  Support  agreements.  In  those 
situations  outside  the  United  States  that 
demand  special  arrangements,  the 
Director,  OCHAMPUS.  may  enter  into 
support  agreements  through  the 
Department  of  Defense  with  any  of  the 
Military  Departments  or  other 
government  agency  to  process 
CHAMPUS  claims  in  specific  geographic 
locations.  Such  agreements  may  be 
negotiated  for  such  period  of  time  as  the 
Director,  OCHAMPUS,  or  designee,  may 
determine  to  be  necessary  to  meet 
identified  special  demands. 

(g)  Recommendations  for  change  to 
part.  The  Director,  OCHAMPUS,  or  a 
designee,  shall  establish  procedures  for 
receiving  and  processing 
recommendations  for  changes  to  this 
part  from  interested  parties. 

(h)  CHAMPUS.  claims  forms.  The 
Director.  OCHAMPUS,  or  a  designee,  is 
responsible  for  the  development  and 
updating  of  all  CHAMPUS  claim  forms 
and  any  other  forms  necessary  in  the 
administration  of  CHAMPUS. 

(i)  The  CHAMPUS  handbook.  The 
Director,  OCHAMPUS,  or  a  designee, 
shall  develop  the  CHAMPUS, 
Handbook.  The  CHAMPUS  Handbook  is 
a  general  program  guide  for  the  use  of 
CHAMPUS  beneficiaries  and  providers 
and  shall  be  updated,  as  required. 

(j)  Program  integrity.  The  Director, 
OCHAMPUS,  or  a  designee,  shall 
oversee  all  CHAMPUS  personnel,  fiscal 
intermediaries,  providers,  and 
beneficiaries  to  ensure  compliance  with 
this  part.  The  Director,  OCHAMPUS,  or 
a  designee,  shall  accomplish  this  by 
means  of  proper  delegation  of  authority, 
separation  of  responsibilities, 
establishment  of  reports,  performance 
evaluations,  internal  and  external 
management  and  fiscal  audits,  personal 
or  delegated  reviews  of  CHAMPUS 
responsibilities,  taking  affidavits, 
exchange  of  information  among  state 
and  federal  governmental  agencies, 
insurers,  providers  and  associations  of 
providers,  and  such  other  means  as  may 


be  appropriate.  Compliance  with  law 
and  this  part  shall  include  compliance 
with  specific  contracts  and  agreements, 
regardless  of  form,  and  general 
instructions,  such  as  CHAMPUS 
policies,  instructions,  procedures,  and 
criteria  relating  to  CHAMPUS  operation. 

(k)  Roie  of  CHAMPUS  Health 
Benefits  Advisor  (HBA).  The  CHAMPUS 
HBA  is  appointed  (generally  by  the 
commander  of  a  Uniformed  Services 
medical  treatment  facility)  to  serve  as 
an  advisor  to  patients  and  staff  in 
matters  involving  CHAMPUS.  The 
CHAMPUS  HBA  may  assist 
beneficiaries  or  sponsors  in  applying  for 
CHAMPUS  benefits,  in  the  preparation 
of  claims,  and  in  their  relations  with 
OCHAMPUS  and  CHAMPUS  fiscal 
intermediaries.  However,  the 
CHAMPUS  HBA  is  not  responsible  for 
CHAMPUS  policies  and  procedures  and 
has  no  authority  to  make  benefit 
determinations  or  obligate  Government 
funds.  Advice  given  to  beneficiaries  as 
to  determination  of  benefits  or  level  of 
payment  is  not  binding  on  OCHAMPUS 
or  CHAMPUS  fiscal  intermediaries. . 

(1)  Cooperation  and  exchange  of 
information  with  other  Federal 
programs.  The  Director.  OCHAMPUS.  or 
a  designee,  shall  disclose  to  appropriate 
officers  or  employees  of  the  DHHS: 

(1)  Investigation  for  fraud.  The  name 
and  address  of  any  physician  or  other 
individual  actively  being  investigated 
for  possible  fraud  in  connection  with 
CHAMPUS.  and  the  nature  of  such 
suspected  fraud.  An  active  investigation 
exists  when  there  is  significant  evidence 
supporting  an  initial  complaint  but  there 
is  need  for  further  investigation. 

(2)  Unnecessary  services.  The  name 
and  address  of  any  provider  of  medical 
services,  organization,  or  other  person 
found,  after  consultation  with  an 
appropriate  professional  association  or 
appropriate  peer  review  body,  to  have 
provided  unnecessary  services.  Such 
information  will  be  released  only  for  the 
purpose  of  conducting  an  investigation 
or  prosecution,  or  for  the  administration 
of  titles  XVIII  and  XIX  of  the  Social 
Security  Act,  provided  that  the 
information  will  be  released  only  to  the 
agency's  enforcement  branch  and  that 
the  agency  will  preserve  the 
confidentiality  of  the  information 
received  and  will  not  disclose  such 
information  for  other  than  program 
purposes. 

(m)  Disclosure  of  information  to  the 
public.  Records  and  information 
acquired  in  the  administration  of 
CHAMPUS  are  records  of  the 
Department  of  Defense  and  may  be 
disclosed  in  accordance  with  DoD 


Directive  5400.7',  DoD  5400.7-R*.  and 
DoD  5400.11-R'  (codified  in  32  CFR 
Parts  286  and  286a).  constituting  the 
applicable  DoD  Directives  and  DoD 
Regulations  implementing  the  Freedom 
of  Information  and  the  Privacy  Acts. 

\!et^i8cretionary  authority.  When  it  is 
determined  to  be  in  the  best  interest  of 
CHAMPUS,  the  Director,  OCHAMPUS, 
or  a  designee,  is  granted  discretionary 
authority  to  waive  any  requirements  of 
this  part,  except  that  any  requirement 
specifically  set  forth  in  10  U.S.C. 
Chapter  55.  or  otherwise  imposed  by 
law,  may  not  be  waived.  It  is  the  intent 
that  such  discretionay  authority  be  used 
only  under  very  unusual  and  limited 
circumstances  and  not  to  deny  any 
individual  any  right,  benefit,  or  privilege 
provided  to  him  or  her  by  statute  or  this 
part.  Any  sucH  exception  granted  by  the 
Director,  OCHAMPUS,  or  a  designee, 
shall  apply  only  to  the  individual 
circumstance  or  case  involved  and  will 
in  no  way  be  construed  to  be  precedent- 
setting. 

(o)  Equality  of  benefits.  AH  claims 
submitted  for  benefits  under  CHAMPUS 
shall  be  adjudicated  in  a  consistent,  fair, 
and  equitable  manner,  without  regard  to 
the  rank  of  the  sponsor. 

S199J    Definttlons. 

(a)  General.  In  an  effort  to  be  as 
specific  as  possible  as  to  the  word  and 
intent  of  CHAMPUS,  the  following 
definitions  have  been  developed.  While 
many  of  the  definitions  are  general  and 
some  assign  meaning  to  relatively 
common  terms  within  the  health 
insurance  environment,  others  are 
applicable  only  to  CHAMPUS:  however, 
they  all  appear  in  this  part  solely  for  the 
purpose  of  the  Program.  Except  when 
otherwise  specified,  the  definitions  in 
this  section  apply  generally  throughout 
this  part. 

(b)  Specific  definitions. 

Absent  treatment.  Services  performed 
by  Chrisitan  Science  practitioners  for  a 
person  when  the  person  is  physically 
present. 

Note. — Technically,  "Absent  Treatment"  is 
an  obsolete  term.  The  current  Christian 
Science  terminology  is  "treaUnent  through 
■rayn^nd  spiritual  means."  which  is 
Employed  by  an  authorized  Christian  Science 
practitioner  either  with  the  beneficiary  l)cing 
present  or  absent.  However,  to  be  considered 
for  coverage  under  CHAMPUS,  the 
beneficiary  must  be  present  physically  when 
a  Christian  Science  service  is  rendered, 
regardless  of  the  terminology  used. 


■  See  foolnote  2  (o  1 199.1(cl(2)(l) 
«  See  footnote  1  to  1 19e.l(c)(2)|i) 
•  See  foolnote  1  to  f  19e.1(c)(2Hi| 


Accidental  injury.  Physical  bodily 
injury  resulting  from  an  external  force, 
blow  or  fall,  or  the  ingestion  of  a  foreign 
body  or  harmful  substance,  requiring 
immediate  medical  treatment. 
Accidental  injury  also  includes  animal 
and  insect  bites  and  sunstrokes.  For  the 
purpose  of  CHAMPUS.  the  breaking  of  a 
tooth  or  teeth  does  not  constitute  a 
physical  bodily  injury. 

Active  duty.  Full-time  duty  in  the 
Uniformed  Services  of  the  United  States. 
It  includes  duty  on  the  active  list  full- 
time  training  duty,  annual  training  duty, 
and  attendance  while  in  the  active 
Military  Service,  at  a  school  designated 
as  a  Service  school  by  law  or  by  the 
Secretary  of  the  Military  Department 
concerned. 

Active  duty  member.  A  person  on 
active  duty  in  a  Uniformed  Service 
under  a  call  or  order  that  does  not 
specify  a  period  of  30  days  or  less. 

Acupuncture.  The  practice  of  inserting 
needles  into  various  body  parts  to  pierce 
specific  peripheral  nerves  for  the 
production  of  counter-irritation  to 
relieve  the  discomfort  of  pain,  induce 
surgical  anesthesia,  or  for  other 
treatment  purposes. 

Note. — Acupuncture  is  not  covered  by 
CHAMPUS. 

Adjunctive  dental  care.  Dental  care 
that  is  medically  necessary  in  the 
treatment  of  an  otherwise  covered 
medical  (not  dental)  condition,  is  an 
integral  part  of  the  treatment  of  such 
medical  condition,  and  is  essential  to 
the  control  of  the  primary  medical 
condition.  Adjunctive  dental  care  does 
not  include  preventive,  routine, 
restorative,  or  prosthodontic  dental 
care;  nor  does  it  include  emergency 
dental  care  except  as  it  may  otherwise 
qualify  as  adjunctive. 

Admission.  The  formal  acceptance  by 
a  hospital  or  other  authorized 
institutional  provider  of  a  CHAMPUS 
beneficiary  for  the  purpose  of  occupying 
a  bed  with  the  reasonable  expectation 
that  the  patient  will  remain  on  inpatient 
status  at  least  24  hours  with  the 
registration  and  assignment  of  an 
inpatient  number  or  designation. 
Institutional  care  in  connection  with  in 
and  out  (ambulatory)  surgery  is  not 
included  within  the  meaning  of 
"admission"  whether  or  not  an  inpatient 
number  or  designation  is  assigned  by 
the  facility. 

Adopted  Child.  A  child  taken  into 
one's  own  family  by  legal  process  and 
treated  as  one's  own  child.  In  case  of 
adoption.  CHAMPUS  eligibility  begins 
as  of  12:01  a.!n.  of  the  day  of  the  final 
adoption  decree. 


Note.— There  is  no  CHAMPUS  benefit 
entitlement  during  any  interim  waiting 
period. 

Allowable  charge.  The  CHAMPUS- 
determined  level  of  payment  to 
physicians,  other  individual  professional 
providers  and  other  providers,  based  on 
one  of  the  approved  reimbursement 
methods  set  forth  in  paragraph  (e)(3)  of 
S  199.6  of  this  part.  Allowable  charge 
also  may  be  referred  to  as  the 
CHAMPUS-determined  reasonable 
charge. 

Allowable  cost  The  CHAMPUS- 
determined  level  of  payment  to  hospitals 
or  other  institutions,  based  on  one  of  the 
approved  reimbursement  methods  set 
forth  in  paragraphs  (e)(1)  and  (e)(2)  of 
S  199.6  of  this  part.  Allowable  cost  may 
also  be  referred  to  as  the  CHAMPUS-     , 
determined  reasonable  cost 

Ambulance.  A  specially  designed 
vehicle  for  transporting  the  sick  or 
injured  that  contains  a  stretcher,  linens, 
first  aid  supplies,  oxygen  equipment 
and  such  Ufesaving  equipment  required 
by  state  and  local  law.  and  that  is 
staffed  by  personnel  trained  to  provide 
first  aid  treatment 

Amount  in  dispute.  The  amount  of 
money,  determined  under  this  part,  that 
CHAMPUS  would  pay  for  medical 
services  and  supplies  involved  in  an 
adverse  determination  being  appealed  if 
the  appeal  were  resolved  in  favor  of  the 
appealing  party.  See  §  199.10  for 
additional  information  concerning  the 
determination  of  "amount  in  dispute" 
under  this  part. 

Anesthesia  services.  The 
administration  of  an  anesthetic  agent  by 
injection  or  inhalation,  the  purpose  and 
e^ect  of  which  is  to  produce  surgical 
anesthesia  characterized  by  muscular 
relaxation,  loss  of  sensation,  or  loss  of 
consciousness  when  administered  by  or 
under  the  direction  of  a  physician  or 
dentist  in  connection  with  otherwise 
covered  stugery  or  obstetrical  care,  or 
shock  therapy.  Anesthesia  services  do 
not  include  hypnosis  or  acupuncture. 

Appealable  issue.  Disputed  questions 
of  fact  which,  if  resolved  in  favor  of  the 
appealing  party,  would  result  in  the 
authorization  of  CHAMPUS  benefits,  or 
approval  as  an  authorized  provider  in 
accordance  with  this  part.  An 
appealable  issue  does  not  exist  if  no 
facts  are  in  dispute,  if  no  CHAMPUS 
benefits  would  be  payable,  or  if  there  is 
no  authorized  provider,  regardless  of  the 
resolution  of  any  disputed  facts.  See 
S  199.10  for  additional  information 
concerning  the  determination  of 
"appealable  issue"  under  this  part. 

Appealing  party.  Any  party  to  the 
initial  determination  who  files  an  appeal 
of  an  adverse  determination  or  requests 


a  hearing  under  the  provisions  of  this 
part. 

Appropriate  medical  care 

(i)  Services  performed  in  connection 
with  the  diagnosis  or  treatment  of 
disease  or  injury,  pregnancy,  mental 
disorder,  or  well-baby  care  which  are  in 
keeping  with  the  generally  accepted 
norms  for  medical  practice  in  the  United 
States; 

(ii)  The  authorized  individual 
professional  provider  rendering  the 
medical  care  is  qualified  to  perform  such 
medical  services  by  reason  of  his  or  her 
training  and  education  and  is  licensed  or 
certified  by  the  state  where  the  service 
is  rendered  or  appropriate  national 
organization  or  otherwise  meets 
CHAMPUS  standards:  and 

(iii)  The  medical  environment  in 
which  the  medical  services  are 
performed  is  at  the  level  adequate  to 
provide  the  required  medical  care. 

Attending  physician.  The  physician 
who  has  the  primary  responsibility  for 
the  medical  diagnosis  and  treatment  of 
the  patient.  A  consultant  an  assistant- 
at-suigery  or  an  anesthesiologist  is  not 
an  attending  physician.  Under  very 
extraordinary  circumstances,  because  of 
the  presence  of  complex,  serious,  and 
multiple,  but  unrelated,  medical 
conditions,  a  patient  may  have  more 
than  one  attending  physician 
conciurently  rendering  medical  » 

treatment  during  a  single  period  of  time. 

Authorized  provider  A  hospital  or 
institutional  provider,  physician,  or 
other  individual  professional  provider, 
or  other  provider  of  services  or  supplies 
specifically  authorized  to  provide 
benefits  under  CHAMPUS  in  {  199.6  of 
this  part. 

Basic  program.  The  primary  medical 
benefits  authorized  under  Chapter  55  of 
title  10.  United  States  Code,  and  set 
forth  in  S  199.4  of  this  part. 

Beneficiary.  An  individual  who  has 
been  determined  to  be  eligible  for 
CHAMPUS  benefits,  as  set  forth  in 
§  199.3  of  this  part. 

Beneficiary  liability.  The  legal 
obligation  of  a  beneficiary,  his  or  her 
estate,  or  responsible  family  member  to 
pay  for  the  costs  of  medical  care  or 
treatment  received.  Specifically,  for  the 
purposes  of  services  and  supplies 
covered  by  CHAMPUS,  beneficiary 
liability  includes  any  annual  deductible 
amount  cost-sharing  amounts,  or.  when 
a  provider  does  not  submit  a  claim  on  a 
participating  basis  on  behalf  of  the 
beneficiary,  amounts  above  the 
CHAMPUS-determined  allowable  cost 
or  charge.  Beneficiary  Uability  also 
includes  any  expenses  for  medical  or 
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related  services  and  supplies  not 
covered  by  CHAMPUS. 

Brace.  An  orthopedic  appliance  or 
apparatus  (an  orthosis)  used  to  support 
align,  or  hold  parts  of  the  body  in 
correct  position.  For  the  purposes  of 
CHAMPUS,  it  does  not  include 
orthodontic  or  other  dental  appliances. 

Certified  nurse  midwife.  A  registered 
nurse  who: 

(i)  Has  pursued  his  or  her  education 
on  a  post-R.N.  or  master's  degree  level 
into  the  area  of  management  of  care  of 
mothers  and  babies  throughout  the 
maternity  cycle;  and 

(ii)  Is  certifled  by  the  American 
College  of  Nurse  Midwives. 

Certified  psychiatric  nurse  specialisL 
A  licensed,  registered  nurse  who  meets 
the  criteria  in  S  199.6(c](3)(iii)(G). 

CHAMPUS  fiscal  intermediary.  An 
organization  with  which  the  Director, 
OCHAMPUS,  has  entered  into  a 
contract  for  the  adjudication  and 
processing  of  CHAMPUS  claims  and  the 
performance  of  related  support 

flCtlVltl6S 

CHAMPUS  Health  Benefits  Advisors 
(HBAs).  Those  individuals  located  at 
Uniformed  Services  medical  facilities 
(on  occasion  at  other  locations]  and 
assigned  the  responsibility  for  providing 
CHAMPUS  information,  information 
concerning  availability  of  care  from  the 
Uniformed  Services  direct  medical  care 
system,  and  generally  assisting 
beneficiaries  (or  sponsors).  The  term 
also  includes  "Health  Benefits 
Counselor"  and  "CHAMPUS  Advisor." 

Chemotherapy.  The  administration  of 
approved  antineoplastic  drugs  for  the 
treatment  of  malignancies  (cancer)  via 
perfusion,  infusion,  or  parenteral 
methods  of  administration. 

Child.  An  unmarried  legitimate  child, 
adopted  child,  stepchild,  or  illegitimate 
child,  who  otherwise  meets  the 
requirements  (including  age 
requirements]  set  forth  in 
S  199.3(b)(2)(iv)  of  this  part. 

Chiropractor.  A  practitioner  of 
chiropractic  (also  called  chiropraxis); 
essentially  a  system  of  therapeutics 
based  upon  the  claim  that  disease  is 
caused  by  abnormal  function  of  the 
nerve  system.  It  attempts  to  restore  ^ 
normal  function  of  the  nerve  system  by 
manipulation  and  treatment  of  the 
structures  of  the  human  body,  especially 
those  of  the  spinal  column. 

Note. — Services  of  chiropractors  are  not 
covered  by  CHAMPUS. 

Christian  science  nurse.  An  individual 
who  has  been  accredited  as  a  Christian 
Science  Nurse  by  the  Department  of 
Care  of  the  First  Church  of  Christ, . 
Scientist,  Boston,  Massachusetts,  and 
listed  (or  eligible  to  be  listed)  in  the 


Christian  Science  fournal  at  the  time  the 
service  is  provided.  The  duties  of 
Christian  Science  nurses  are  spiritual 
and  are  nonmedical  and  nontechnical 
nursing  care  performed  under  the 
direction  of  an  accredited  Christian 
Science  practitioner.  There  exist  two 
levels  of  Christian  Science  nurse 
accreditation: 

(i)  Graduate  Christian  Science  nurse. 
This  accreditation  is  granted  by  the 
Department  of  Care  of  the  First  Church 
of  Christ,  Scientist,  Boston, 
Massachusetts,  after  completion  of  a  3- 
year  course  of  instruction  and  study. 

(ii)  Practical  Christian  Science  nurse. 
This  accreditation  is  granted  by  the 
Department  of  Care  of  the  First  Church 
of  Christ,  Scientist,  Boston, 
Massachusetts,  after  completion  of  a  1- 
year  course  of  instruction  and  study. 
Christian  Science  practitioner.  An 
individual  who  has  been  accredited  as  a 
Christian  Science  Practitioner  for  the 
First  Church,  Scientist,  Boston, 
Massachusetts,  and  listed  (or  eligible  to 
be  listed)  in  the  Christian  Science 
Journal  at  the  time  the  service  is 
provided.  An  individual  who  attains  this 
accreditation  has  demonstrated  results 
of  his  or  her  healing  through  faith  and 
prayer  rather  than  by  medical  treatment. 
Instruction  is  executed  by  an  accredited 
Christian  Science  teacher  and  is 
continuous. 

Christian  Science  sanatorium.  A 
sanatorium  either  operated  by  the  First 
Church  of  Christ,  Scientist,  or  listed  and 
certified  by  the  First  Church  of  Christ. 
Scientist,  Boston,  Massachusetts. 

Chronic  medical  condition.  A  medical 
condition  that  is  not  curable,  but  which 
is  under  control  through  active  medical 
treatment.  Such  chronic  conditions  may 
have  periodic  acute  episodes  and  may 
require  intermittent  inpatient  hospital 
care.  However,  a  chronic  medical 
condition  can  be  controlled  sufHciently 
to  permit  generally  continuation  of  some 
activities  of  persons  who  are  not  ill 
(such  as  work  and  school). 

Chronic  renal  disease  (CRD).  The  end 
stage  of  renal  disease  which  requires  a 
continuing  course  of  dialysis  or  a  kidney 
transplantation  to  ameliorate  uremic 
symptoms  and  maintain  life. 

Clinical  psychologist.  A  psychologist, 
certified  or  licensed  at  the  independent 
practice  level  in  his  or  her  state,  who 
meets  the  criteria  in  9 199.6(c](3)(iii)(A). 
Clinical  social  worker  An  individual 
who  is  licensed  or  certified  as  a  clinical 
social  worker  and  meets  the  criteria 
listed  in  S  "^99.6. 

Collateral  visits.  Sessions  with  the 
patient's  family  or  significant  others  for 
purposes  of  information  gathering  or 
implementing  treatment  goals. 


Combined  daily  charge.  A  billing 
procedure  by  an  inpatient  facility  that 
uses  an  inclusive  flat  rate  covering  all 
professional  and  ancillary  charges 
without  any  itemization. 

Complications  of  pregnancy.  One  of 
the  following,  when  commencing  or 
exacerbating  during  the  term  of  the 
pregnancy: 

(i)  Caesarean  delivery;  hysterotomy. 

(ii)  Pregnancy  terminating  before 
expiration  of  26  weeks,  except  a 
voluntary  abortion. 

(iii)  False  labor  or  threatened 
miscarriage. 
,    (iv)  Nephritis  or  pyelitis  of  pregnancy. 

(v)  Hyperemesis  gravidarum. 

(vi)  Toxemia. 

(vii)  Aggravation  of  a  heart  condition 
or  diabetes. 

(viii)  Premature  rupture  of  membrane. 

(Ix)  Ectopic  pregnancy. 

(x)  Hemorrhage. 

(xi)  Other  conditions  as  may  be 
determined  by  the  Director. 
OCHAMPUS,  or  a  designee. 

Confinement.  That  period  of  time  from 
the  day  of  admission  to  a  hospital  or 
other  institutional  provider,  to  the  day  of 
discharge,  transfer,  or  separation  from 
the  facility,  or  death.  Successive 
admissions  also  may  qualify  as  one 
confinement  provided  not  more  than  60 
days  have  elapsed  between  the 
successive  admissions,  except  that 
successive  admissions  related  to  a 
single  maternity  episode  shall  be 
considered  one  confinement,  regardless 
of  the  number  of  days  between 
admissions. 

Congenital  anomaly.  A  condition 
existing  at  or  from  birth  that  is  a 
significant  deviation  from  the  common 
form  or  norm  and  is  other  than  a 
common  racial  or  ethnic  feature.  For 
purposes  of  CHAMPUS,  congenital 
anomalies  do  not  include  anomalies 
relating  to  teeth  (including  malocclusion 
or  missing  tooth  buds]  or  structures 
supporting  the  teeth,  or  to  any  form  of 
hermaphroditism  or  sex  gender 
confusion.  Examples  of  congenital 
anomalies  are  harelip,  birthmarks, 
webbed  fingers  or  toes,  or  such  other 
conditions  that  the  Director, 
OCHAMPUS,  or  a  designee,  may 
determine  to  be  congenital  anomalies. 

Note.— Also  refer  to  §199.4(e)(7)  of  this 
part. 

Consultation.  A  deliberation  with  a 
specialist  physician  or  dentist  requested 
by  the  attending  physician  primarily 
responsible  for  the  medical  care  of  the 
patient,  with  respect  to  the  diagnosis  or 
treatment  in  any  particular  case.  A 
consulting  physician  or  dentist  may 
perform  a  limited  examination  of  a  given 


system  or  one  requiring  a  complete 
diagnostic  history  and  examination.  To 
qualify  as  a  consultation,  a  written 
report  to  the  attending  physician  of  the 
findings  of  the  consultant  is  required. 

Note. — Staff  consultations  required  by 
rules  and  regulations  of  the  medical  staff  of  a 
hospital  or  other  institutional  provider  do  not 
qualify  as  consultation. 

Consulting  physician  or  dentist.  A 
physician  or  dentist,  other  than  the 
attending  physician,  who  performs  a 
consultation. 

Coordination  of  benefits.  The 
coordination,  on  a  primary  or  secondary 
payer  basis,  of  the  payment  of  benefits 
between  two  or  more  health  care 
coverages  to  avoid  duplication  of  benefit 
payments. 

Cosmetic,  reconstructive,  or  plastic 
surgery.  Surgery  that  can  be  expected 
primarily  to  improve  the  physical 
appearance  of  a  beneficiary,  or  that  is 
performed  primarily  for  psychological 
purposes,  or  that  restores  form,  but  does 
not  correct  or  improve  materially  a 
bodily  function. 

Cost-share.  The  amount  of  money  for 
which  the  beneHciary  (or  sponsor)  is 
responsible  in  connection  with 
otherwise  covered  inpatient  and 
outpatient  services  (other  than  the 
aiuiual  fiscal  year  deductible  or 
disallowed  amounts)  as  set  forth  in 
Sl99.4(f)  and  Sl99.5(b)  of  this  part.  Cost- 
sharing  may  also  be  referred  to  as  "co- 
payment." 

Custodial  care.  Care  rendered  to  a 
patient — 

(i)  who  is  disabled  mentally  or 
physically  and  such  disability  is 
expected  to  continue  and  be  prolonged, 
and 

(ii)  who  requires  a  protected, 
monitored,  or  controlled  environment 
whether  in  an  institution  or  in  the  home, 
and 

(iii)  who  requires  assistance  to 
support  the  essentials  of  daily  living, 
and 

(iv)  who  is  not  under  active  and 
speciHc  medical,  surgical,  or  psychiatric 
treatment  that  will  reduce  the  disability 
to  the  extent  necessary  to  enable  the 
patient  to  function  outside  the  protected, 
monitored,  or  controlled  environment. 

A  custodial  care  determination  is  not 
precluded  by  the  fact  that  a  patient  is 
under  the  care  of  a  supervising  or 
attending  physician  and  that  services 
are  being  ordered  and  prescribed  to 
support  and  generally  maintain  the 
patient's  condition,  or  provide  for  the  - 
patient's  comfort,  or  ensure  the 
manageability  of  the  patient.  Further,  a 
custodial  care  determination  is  not 
precluded  because  the  ordered  and 
prescribed  services  and  supplies  are 


being  provided  by  an  R.N.,  LJ>.Nm  or 
LV.N. 

Note. — ^The  determination  of  custodial  care 
in  no  way  implies  that  the  care  being 
rendered  is  not  required  by  the  patient;  it 
only  means  that  it  is  the  kind  of  care  that  is 
not  covered  under  the  Basic  Program. 

Day  or  night  care.  A  program  of 
services  for  the  diagnosis,  care,  and 
treatment  of  persons  with  psychiatric 
disorders  that  provides  a  planned 
medical  therapeutic  program  for  patients 
who  do  not  require  full-time 
hospitalization  but  who  need  broader 
programs  than  are  possible  through 
outpatient  visits.  Patients  may 
participate  in  such  programs  on  a  day  or 
night  basis  but  not  both  programs  (to  do 
so  would  constitute  inpatient  psychiatric 
hospitalization).  Such  programs  must 
vest  patient  care  imder  the  supervision 
of  a  professional  staff  of  licensed 
physicians.  Such  programs  also  must  be 
operated  under  the  auspices,  either  by 
contract  or  direct  administration,  of  a 
hospital  accredited  by  the  Joint 
Commission  on  Accreditation  of 
Hospitals  (JCAH)  or  a  community 
mental  health  center. 

Note. — ^The  term  "day  or  night  center"  is 
frequently  used  inappropriately  to  connote  a 
single  free-standing  facility.  This  term  is 
synonymous  with  the  term  "partial 
hospitalization." 

Days.  Calendar  days. 

Deceased  service  member.  A  person 
who,  at  the  time  of  his  or  her  death,  was 
an  active  duty  member  of  a  Uniformed 
Service  under  a  call  or  order  that  did  not 
specify  a  period  of  30  days  or  less;  or  a 
retiree  of  a  Uniformed  Service. 

Deductible.  Payment  by  a  beneHciary 
of  the  first  $50  of  the  CHAMPUS- 
determined  allowable  costs  or  charges 
for  otherwise  covered  outpatient 
services  or  supplies  provided  in  any  one 
fiscal  yean  or  for  a  family,  the  aggregate 
payment  by  two  or  more  beneficiaries 
who  submit  claims  of  the  first  $100. 

Deductible  certificate.  A  statement 
issued  to  the  beneficiary  (or  sponsor)  by 
a  CHAMPUS  fiscal  intermediary 
certifying  to  deductible  amounts 
satisfied  by  a  CHAMPUS  beneficiary  for 
any  applicable  fiscal  year. 

Defense  Enrollment  Eligibility 
Reporting  System  (DEERSJ.  The 
automated  system  that  is  composed  of 
two  phases: 

(i)  Enrolling  all  active  duty  and  retired 
service  members,  their  dependents,  and 
the  dependents  of  deceased  service 
members,  and 

(ii)  Verifying  their  eligibility  for  health 
care  benefits  in  the  direct  care  facilities 
and  through  CHAMPUS. 

Dentist.  Doctor  of  Dental  Medicine 
(D.M.D.)  or  Doctor  of  Dental  Surgery 


(D.D.S.)  who  is  licensed  to  practice 
dentistry  by  an  appropriate  authority. 
Dependent  A  person  who  bears  any 
of  the  following  relationships  to  an 
active  duty  member  (under  a  call  or 
order  that  does  not  specify  a  period  of 
30  days  or  less),  retiree,  or  deceased 
active  duty  member  or  retiree,  of  a 
Uniformed  Service,  that  is.  lawful 
spouse,  former  spouse  (in  certain 
circumstances),  unremarried  widow  or 
widower,  or  child;  or  a  spouse  and  child 
of  an  active  duty  member  of  the  armed 
forces  of  foreign  North  Atlantic  Treaty 
Organizafion  (NATO)  nations  (refer  to 
S  199.3(b)  of  this  part). 

Deserter  or  desertion  status.  A  service 
member  is  a  deserter,  or  in  a  desertion 
status,  when  the  Uniformed  Service 
concerned  has  made  an  administrative 
determination  to  that  effect  or  the 
member's  period  of  unauthorized 
absence  has  resulted  in  a  court-martial 
conviction  of  desertion.  Administrative 
declarations  of  desertion  normally  are 
made  when  a  member  has  been  an 
unauthorized  absentee  for  over  30  days, 
but  particular  circumstances  may  result 
in  an  earlier  declaration.  Entitlement  to 
CHAMPUS  benefits  ceases  as  of  12.01 
a.m.  on  the  day  following  the  day  the 
desertion  status  is  declared.  Benefits  are 
not  to  be  authorized  for  treatment 
received  during  a  period  of  unauthorized 
absence  that  results  in  a  court-martial 
conviction  for  desertion.  Dependent 
eligibility  for  benefits  is  reestablished 
when  a  deserter  is  returned  to  military 
control  and  continues,  even  though  the 
member  may  be  in  confinement  until 
any  discharge  is  executed.  When  a 
deserter  status  is  later  found  to  have 
been  determined  erroneously,  the  status 
of  deserter  is  considered  never  to  have 
existed,  and  the  member's  dependents 
will  have  been  eligible  continuously  for 
benefits  under  CHAMPUS. 

Diagnostic  admission.  An  admission 
to  a  hospital  or  other  authorized 
institutional  provider,  or  an  extension  of 
a  stay  in  such  a  facility,  primarily  for  the 
purpose  of  performing  diagnostic  tests, 
examinations,  and  procedures. 

Doctor  of  Dental  Medicine  (D.M.D.). 
A  person  who  has  received  a  degree  in 
dentistry,  that  is,  that  department  of  the 
healing  arts  which  is  concerned  with  the 
teeth,  oral  cavity,  and  associated 
structures. 

Doctor  of  Medicine  (M.D.).  A  person 
who  has  graduated  from  a  college  of 
allopathic  medicine  and  who  is  entitled 
legally  to  use  the  designation  M.D. 

Doctor  of  Osteopathy  (D.O.).  A 
practitioner  of  osteopathy,  that  is,  a 
system  of  therapy  based  on  the  theory 
that  the  body  is  capable  of  making  its 
own  remedies  against  disease  and  other 
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toxic  conditions  when  it  is  in  normal 
structural  relationship  and  has 
favorable  environmental  conditions  and 
adequate  nutrition.  It  utihzes  generally 
accepted  physical,  medicinal,  and 
surgical  methods  of  diagnosis  and 
therapy,  while  placing  chief  emphasis  on 
the  importance  of  normal  body 
mechanics  and  manipulative  methods  of 
detecting  and  correcting  faulty  structure. 

Domiciliary  care.  Inpatient 
institutional  care  provided  the 
beneficiary  not  because  it  is  medically 
necessary,  but  because  the  care  in  the 
home  setting  is  not  available,  is 
unsuitable,  or  members  of  the  patient's 
family  are  unwilling  to  provide  the  care. 
Institutionalization  because  of 
abandonment  constitutes  domiciliary 
care.  * 

Note. — Domiciliary  care  is  not  covered 
under  either  the  CHAMPUS  Basic  Program  or 
the  Program  for  the  Handicapped  (PFTH). 

Donor.  An  individual  who  supplies 
living  tissue  or  material  to  be  used  in 
another  body,  such  as  a  person  who 
furnishes  a  kidney  for  renal  transplant. 

Double  coverage.  When  a  CHAMPUS 
beneHciary  also  is  enrolled  in  another 
insurance,  medical  service,  or  health 
plan  that  duplicates  all  or  part  of  a 
beneficiary's  CHAMPUS  benefits. 

Double  coverage  plan.  The  specific 
insurance,  medical  service,  or  health 
plan  under  which  a  CHAMPUS 
beneficiary  has  entitlement  to  medical 
beneifts  that  duplicate  CHAMPUS 
benefits  in  whole  or  in  part.  Double 
coverage  plans  do  not  include: 

(i)  Medicaid. 

(ii)  Coverage  specifically  designed  to 
supplement  CHAMPUS  benefits. 

[iii]  Entitlement  to  receive  care  from 
the  Uniformed  Services  medical 
facilities;  or 

(iv)  Entitlement  to  receive  care  from 
Veterans  Administration  medical  care 
facilities. 

Durable  medical  equipment. 
Equipment  for  which  the  allowable 
charge  is  over  $100  and  which: 

(i)  Is  medically  necessary  for  the 
treatment  of  a  covered  illness  or  injury: 

(ii)  Improves  the  function  of  a 
malformed,  diseased,  or  injured  body 
part,  or  retards  further  deterioration  of  a 
patient's  physical  condition; 

(iii)  Is  used  primarily  and  customarily 
to  serve  a  medical  purpose  rather  than 
primarily  for  transportation,  comfort,  or 
convenience: 

(iv)  Can  withstand  repeated  use; 

(v)  Provides  the  medically  appropriate 
level  of  performance  and  quality  for  the 
medical  condition  present  (that  is. 
nonluxury  and  nondeluxe);  and 

(vi)  Is  other  than  spectacles, 
eyeglasses,  contact  lenses,  or  other 


optical  devices,  hearing  aids,  or  other 
communication  devices. 

Emergency  inpatient  admission.  An 
unscheduled,  unexpected,  medically 
necessary  admission  to  a  hospital  or 
other  authorized  institutional  provider 
for  treatment  of  a  medical  condition 
meeting  the  definition  of  medical 
emergency  and  which  is  determined  to 
require  immediate  inpatient  treatment 
by  the  attending  physician. 

Essentials  of  daily  living.  Care  that 
consists  of  providing  food  (including 
special  diets);  clothing,  and  shelter; 
personal  hygiene  services;  observation 
and  general  monitoring:  bowel  training 
or  management;  safety  precautions: 
general  preventive  procedures  (such  as 
turning  to  prevent  bedsores):  passive 
exercise;  companionship;  recreation; 
transportation;  and  such  other  elements 
of  personal  care  that  reasonably  can  be 
performed  by  an  untrained  adult  with 
minimal  instruction  or  supervision. 

Experimental.  Medical  care  that 
essentially  is  investigatory  or  an  ^ 
unproven  procedure  or  treatment 
regimen  (usually  performed  under 
controlled  medicolegal  conditions)  that 
does  not  meet  the  generally  accepted 
standards  of  usual  professional  medical 
practice  in  the  general  medical 
community.  The  conduct  of  biomedical 
or  behavioral  research  involving  human 
subjects  at  risk  to  physical, 
psychological,  or  social  injury  is 
experimental  medicine.  For  the  purposes 
of  CHAMPUS.  any  medical  services  or 
supplies  provided  under  a  scientific 
research  grant,  either  public  or  private, 
are  classified  as  "experimental." 
(Financial  grants-in-aid  to  an  individual 
beneficiary  are  not  considered  grants  for 
this  purpose.)  Use  of  drugs  and 
medicines  and  devices  not  approved  by 
the  Food  and  Drug  Administration  for 
general  use  by  humans  (even  though 
approved  for  testing  on  human  beings) 
also  is  considered  experimental. 
However,  if  a  drug  or  medicine  is  listed 
in  the  U.S.  Pharmacopeia  or  the 
National  Formulary  and  requires  a 
prescription,  it  is  not  considered 
experimental  even  if  it  is  under 
investigation  by  the  U.S.  Food  and  Drug 
Administration  as  to  its  effectiveness. 

Note. — In  areas  outside  the  United  States, 
standards  comparable  to  those  of  the  U.S. 
Food  and  Drug  Administration  is  the 
CHAMPUS  objective. 

Extramedical  individual  providers  of 
care.  Individuals  who  do  counseling  or 
nonmedical  therapy  and  whose  training 
and  therapeutic  concepts  are  outside  the 
medical  field,  as  specified  in  \  19Q.6  of 
this  part. 

Former  spouse.  A  former  husband  or 
wife  of  a  Uniformed  Service  member  or 


former  mmeber  who  meets  the  criteria 
as  set  forth  in  {  199.3(bH2)(ii)  of  this 
part. 

.    Full-time  course  of  higher  education. 
A  complete,  progressive  series  of  studies 
to  develop  attributes  such  as  knowledge, 
skill,  mind,  and  character,  by  formal 
schooling  at  a  college  or  university,  and 
which  meets  the  criteria  set  out  in 
S  199.3  of  this  part  To  qualify  as  full- 
time,  the  student  most  be  carrying  a 
course  load  of  a  minimum  of  12  credit 
hours  or  equivalent  each  semester. 

General  staff  nursing  service.  All 
nursing  care  (other  than  that  provided 
by  private  duty  nurses)  including,  but 
not  limited  to,  general  duty  nursing, 
emergency  room  muring,  recovery  room 
nursing,  intensive  nursing  care,  and        ^ 
group  nursing  arrangements  performed 
by  nursing  personnel  on  the  payroll  of 
the  hospital  or  other  authorized 
institution. 

Good  faith  payments.  Those  payments 
made  to  civilian  sources  of  medical  care 
who  provided  medical  care  to  persons 
purporting  to  be  eligible  beneficiaries 
but  who  are  determined  later  to  be 
ineligible  for  CHAMPUS  benefits.  (The 
ineligible  person  usually  possesses  an 
erroneous  or  illegal  identification  card.) 
To  be  considered  for  good  faith 
payments,  the  civilian  source  of  care 
must  have  exercised  reasonable 
precautions  in  identifying  a  person 
claiming  to  be  an  eligible  beneficiary. 

Hospital,  acute  care  (general  and 
special).  An  institution  that  meets  the 
criteria  as  set  forth  in  9  199.6{b)(4)(i)  of 
this  part. 

Hospital,  long-term  (tuberculosis, 
chronic  care,  or  rehabilitation).  An 
institution  that  meets  the  criteria  as  set 
forth  )»  S  199.6(b)(4)(iii)  of  this  part. 

Hospital,  phychiatric.  An  institution 
that  meets  the  criteria  as  set  forth  in 
S  199.6(b)(4)(ii)  of  this  part. 

Illegitimate  child.  A  child  not 
recognized  as  a  lawful  offspring;  that  is, 
a  child  bom  of  parents  not  married  to 
each  other. 

Immediate  family.  The  spouse,  natural 
parent  child  and  sibling,  a  dopted  child 
and  adoptive  parent  stepparent 
stepchild,  grandparent  grandchild, 
stepbrother  and  stepsister,  father-in-law. 
mother-in-law  of  the  beneficiary,  or 
provider,  as  appropriate.  For  purposes  of 
this  deHnition  only,  to  determine  who 
may  render  services  to  a  beneficiary,  the 
step-relationship  continues  to  exist  even 
if  the  marriage  upon  which  the 
relationship  is  based  terminates  through 
divorce  or  death  of  one  of  the  parents. 

Independent  laboratory.  A 
freestanding  laboratory  approved  for 
participation  under  Medicare  and 


certiHed  by  the  Health  Care  Financing 
Administration. 

Infirmaries.  Facilities  operated  by 
student  health  departments  of  colleges 
and  universities  to  provide  inpatient  or 
outpatient  care  to  enrolled  students. 
When  specifically  approved  by  the 
Director,  OCHAMPUS,  or  a  designee,  a 
boarding  school  infirmary  also  is 
included. 

Initial  determination.  A  formal 
written  decision  on  a  CHAMPUS  claim, 
a  request  for  benefit  authorization,  a 
request  by  a  provider  for  approval  as  an 
authorized  CHAMPUS  provider,  or  a 
decision  disqualifying  or  excluding  a 
provider  as  an  authorized  provider 
under  CHAMPUS.  Rejection  of  a  claim 
or  a  request  for  benefit  or  provider 
authorization  for  failure  to  comply  with 
administrative  requirements,  including 
failure  to  submit  reasonably  requested 
information,  is  not  an  initial 
determination.  Responses  to  general  or 
specific  inquiries  regarding  CHAMPUS 
benefits  are  not  initial  determinations. 

In-out  surgery.  Surgery  performed  in 
the  outpatient  department  of  a  hospital 
or  other  institutional  provider,  in  a 
physician's  office  or  the  office  of 
another  individual  professional 
provider,  in  a  clinic,  or  in  a 
"freestanding"  ambulatory  surgical 
center  which  does  not  involve  a  formal 
inpatient  admission  for  a  period  of  24 
hours  or  more. 

Inpatient.  A  patient  who  has  been 
admitted  to  a  hospital  or  other 
authorized  institution  for  bed  occupancy 
for  purposes  of  receiving  necessary 
medical  care,  with  the  reasonable 
expectation  that  the  patient  will  remain 
in  the  institution  at  least  24  hours,  and 
with  the  registration  and  assignment  of 
an  inpatient  number  or  designation. 
Institutional  care  in  connection  with  in 
and  out  (ambulatory]  surgery  is  not 
included  within  the  meaning  of  inpatient 
whether  or  not  an  inpatient  number  or 
desi^ation  is  made  by  the  hospital  or 
other  institution.  If  death  occurs  before 
actual  inpatient  admission  (such  as  in 
the  emergency  room),  no  inpatient 
admission  exists  even  though  had  the 
patient  lived,  an  inpatient  admission 
would  have  occurred. 

Intensive  care  unit  (ICU).  A  special 
segregated  unit  of  a  hospital  in  which 
patients  are  concentrated  by  reason  of 
serious  illness,  usually  without  regard  to 
diagnosis.  Special  lifesaving  techniques 
and  equipment  regularly  and 
immediately  are  available  within  the 
unit,  and  patients  are  under  continuous 
observation  by  a  nursing  staff  specially 
trained  and  selected  for  the  care  of  this 
type  patient.  The  unit  is  maintained  on  a 
continuing  rather  than  an  intermittent  or 
temporary  basis.  It  is  not  a 


postoperative  recovery  room  nor  a 
postanesthesia  room.  In  some  large  or 
highly  specialized  hospitals,  the  ICUs 
may  be  further  refined  for  special 
purposes,  such  as  for  respiratory 
conditions,  cardiac  surgery,  coronary 
care,  bum  care,  or  neurosurgery.  For  the 
purposes  of  CHAMPUS,  these 
specialized  units  would  be  considered 
ICUs  if  they  otherwise  conformed  to  the 
deHnition  of  an  ICU. 

Intern.  A  graduate  of  a  medical  or 
dental  school  serving  in  a  hospital  in 
preparation  to  being  licensed  to  practice 
medicine  or  dentistry. 

Laboratory  and  pathological  services. 
Laboratory  and  pathological 
examinations  (including  machine 
diagnostic  tests  that  produce  hard-copy 
results)  ordered  by  the  attending 
physician  when  necessary  to,  and 
rendered  in  connection  with  medical, 
obstetrical,  or  surgical  diagnosis  or 
treatment  of  an  illness  or  injury,  or  in 
connection  with  well-baby  care. 

Legitimized  child.  A  formerly 
illegitimate  child  who  is  considered 
legitimate  by  reason  of  qualifying 
actions  recognized  in  law. 

Licensed  practical  nurse  (LP.N.).  A 
person  who  is  prepared  specially  in  the 
scientiHc  basis  of  nursing;  who  is  a 
graduate  of  a  school  of  practical  nursing; 
whose  qualifications  have  been 
examined  by  a  state  board  of  nursing; 
and  who  has  been  authorized  legally  to 
practice  as  an  LP.N.  under  the 
supervision  of  a  physician. 

Licensed  vocational  nurse  (L  V.N.J  A 
person  who  specifically  is  prepared  in 
the  scientific  basis  or  nursing;  who  is  a 
graduate  of  a  school  of  vocational 
nursing;  whose  qualifications  have  been 
examined  by  a  state  board  of  nursing; 
and  who  has  been  authorized  legally  to 
practice  as  a  L.V.N.  under  the 
supervision  of  a  physician. 

Long-term  hospital  care.  Any 
inpatient  hospital  stay  that  exceeds  30 
days. 

Management  plan.  A  detailed 
description  of  the  medical  history  of  and 
proposed  therapy  for  a  CHAMPUS 
beneficiary  seeking  benefits  under  the 
PFTH  as  set  forth  in  S  199.5  of  this  part. 
A  management  plan  must  include,  at  a 
minimum,  a  diagnosis  (either  in  the 
International  Classification  of  Diseases, 
9th  Revision,  Clinical  Modification 
(ICD-9-CM)  or  the  Diagnostic  and 
Statistical  Manual  of  Mental  Disorders, 
Third  Edition  (DSM-III)):  detailed 
reports  of  prior  treatment  family 
history,  social  history,  history  of 
handicapping  condition,  and  physical 
examination;  diagnostic  test  results: 
consultants  (if  any)  reports;  proposed 
therapeutic  approach  and  modality 
(including  anticipated  length  of  time  the 


proposed  modality  will  be  required); 
prognosis;  problem  list:  and  all  inclusive 
current  or  anticipated  monthly  charges 
related  to  the  proposed  management 
plan.  If  the  management  plan  involves 
the  transfer  of  a  beneficiary  from  a 
hospital  or  another  inpatient  facility, 
medical  records  related  to  that  inpatient 
stay  also  are  required  as  a  part  of  the 
management  plan  documentation. 

Marriage  and  family  counselor  or 
pastoral  counselor.  A  person  who  has 
completed  a  recognized  graduate 
professional  education  with  the 
minimum  of  an  eamed  master's  degree 
&om  an  accredited  educational 
institution  in  an  appropriate  behavioral 
science  Held  or  mental  health  discipline 
and  meets  the  experience  requirements 
set  forth  in  §  199.6  of  this  part. 

Maternity  care.  Care  and  treatment 
related  to  conception,  delivery,  and 
abortion,  including  prenatal  and 
postnatal  care  (generally  through  the  6th 
post-delivery  week),  and  also  including 
treatment  of  the  complications  of 
pregnancy. 

Medicaid.  Those  medical  benefits 
authorized  under  Title  XIX  of  the  Social 
Security  Act  provided  to  welfare 
recipients  and  the  medically  indigent 
through  programs  administered  by  the 
various  states. 

Medical.  The  generally  used  term 
which  pertains  to  the  diagnosis  and 
treatment  of  illness,  injury,  pregnancy, 
and  mental  disorders  by  trained  and 
licensed  or  certiHed  health 
professionals.  For  purposes  of 
CHAMPUS,  the  term  "medical"  should 
be  understood  to  include  "medical, 
psychological,  surgical,  and  obstetrical," 
unless  it  is  specifically  stated  that  a 
more  restrictive  meaning  is  intended. 

Medical  emergency.  The  sudden  and 
unexpected  onset  of  a  medical  condition 
or  the  acute  exacerbation  of  a  chronic 
condition  that  is  threatening  to  life,  limb, 
or  sight  and  requires  immediate  medical 
treatment  or  which  manifests  painful 
symptomatology  requiring  immediate 
palliative  efforts  to  alleviate  suffering. 
Medical  emergencies  include  heart 
attacks,  cardiovascular  accidents, 
poisoning,  convulsions,  kidney  stones, 
and  such  other  acute  medical  conditions 
as  may  be  determined  to  be  medical 
emergencies  by  the  Director, 
OCHAMPUS,  or  a  designee.  In  the  case 
of  a  pregnancy,  a  medical  emergency 
must  involve  a  sudden  and  unexpected 
medical  complication  that  puts  the 
mother,  the  baby,  or  both,  at  risk.  Pain 
would  not,  however,  qualify  a  maternity 
case  as  an  emergency,  nor  would 
incipient  birth  after  the  34th  week  of 
gestation,  unless  an  otherwise  qualifying 
medical  condition  is  present.  Examples 
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of  medical  emergencie*  related  to 
pregnancy  or  delivery  are  hemorrhage, 
ruptured  membrane  with  prolapsed 
cord,  placenta  previa,  abruptio  placenta, 
presence  of  shock  or  unconsciousness, 
suspected  heart  attack  or  stroke,  or 
trauma  (such  as  injuries  received  in  an 
automobile  accident). 

Medically  or  psychologically 
necessary.  The  frequency,  extent  and 
types  of  medical  services  or  supplies 
which  represent  appropriate  medical 
care  and  that  are  generally  accepted  by 
qualified  professionals  to  be  reasonable 
and  adequate  for  the  diagnosis  and 
treatment  of  illness,  injury,  pregnancy, 
and  mental  disorders  or  that  are 
reasonable  and  adequate  for  well-baby 
care. 

Medical  supplies  and  dressings 
(consumables I  Necessary  medical  or 
surgical  supplies  (exclusive  of  durable 
medical  equipment)  that  do  not 
withstand  prolongeid.  repeated  use  and 
that  are  needed  for  the  proper  medical 
management  of  a  condition  for  which 
benefits  are  otherwise  authorized  under 
CHAMPUS,  on  either  an  inpatient  or 
outpatient  basis.  Examples  include 
disposable  syringes  for  a  diabetic, 
colostomy  sets,  irrigation  sets,  and  ace 
bandages. 

Medicare.  These  medical  benefits 
authorized  under  Title  XVIII  of  the 
Social  Security  Act  provided  to  persons 
65  or  older,  certain  disabled  persons,  or 
persons  with  chronic  renal  disease, 
through  a  national  program 
administered  by  the  DHHS,  Health  Care 
Financing  Administration,  Medicare 
Bureau. 

Mental  disorder.  For  purposes  of  the 
payment  of  CHAMPUS  benefits,  a 
mental  disorder  is  a  nervous  or  mental 
condition  that  involves  a  clinically 
signiHcant  behavioral  or  psychological 
syndrome  or  pattern  that  is  associated 
with  a  painful  symptom,  such  as 
distress,  and  that  impairs  a  patient's 
ability  to  function  in  one  or  more  major 
life  activities.  Additionally,  the  mental 
disorder  must  be  one  of  those  conditions 
listed  in  the  DSM-III. 

Mental  retardation.  Subnormal 
general  intellectual  functioning 
associated  with  impairment  of  either 
learning  and  social  adjustment  or 
maturation,  or  both.  The  diagnostic 
classification  of  moderate  and  severe 
mental  retardation  relates  to  intelligence 
quotient  (IQ)  as  follows: 

('i)  Moderate.  Moderate  mental 
retardation  IQ  36-51. 

(ii)  Severe.  Severe  mental  retardation 
IQ  35  and  under. 

Missing  in  action  (MIA).  A  battle 
casualty  whose  whereabouts  and  status 
are  unknown,  provided  the  absence 
appears  to  be  involuntary  and  the 


service  member  is  not  known  to  be  in  a 
status  of  unauthorized  absence. 

Note.— Claims  for  eligible  CHAMPUS 
benericiaries  whose  sponsor  is  classified  as 
MIA  are  processed  as  dependents  of  an 
active  duty  service  member. 

Morbid  obesity.  The  body  weight  is 
100  pounds  over  ideal  weight  for  height 
and  bone  structure,  according  to  the 
most  current  Metropolitan  Life  Table, 
and  such  weight  is  in  association  with 
severe  medical  conditions  known  to 
have  higher  mortality  rates  in 
association  with  morbid  obesity;  or,  the 
body  weif^t  is  200  percent  or  more  of 
the  ideal  weight  for  height  and  bone 
structure  according  to  the  most  current 
Metropolitan  Life  Table.  The  associated 
medical  conditions  are  diabetes 
mellitus.  hypertension,  cholecystitis, 
narcolepsy,  pickwickian  syndrome  (and 
other  severe  respiratory  diseases), 
hypothalmic  disorders,  and  severe 
arthritis  of  the  weight-bearing  joints. 

North  Atlantic  Treaty  Organization 
(NATO) member  A  military  member  of 
an  armed  force  of  a  foreign  NATO 
nation  who  is  on  active  duty  and  who.  in 
connection  with  official  duties,  is 
stationed  in  or  passing  through  the 
United  States.  The  foreign  NATO 
nations  are  Belgium,  Canada.  Denmark, 
France,  Federal  Republic  of  Germany, 
Greece.  Iceland.  Italy,  Luxembourg,  the 
Netherlands.  Norway,  Portugal,  Spain. 
Turkey,  and  the  United  Kingdom. 

Naturopath.  A  person  who  practices 
naturopathy,  that  is,  a  drugless  system 
of  therapy  making  use  of  physical  forces 
such  as  air,  light  water,  heat  and 
massage. 

Note. — Services  of  a  naturopath  are  not 
covered  by  CHAMPUS. 

Nonavailability  statement.  A 
certification  by  a  commander  (or  a 
designee)  of  a  Uniformed  Services 
medical  treatment  facility  recorded  on 
DD  Form  1251,  generally  for  the  reason 
that  the  needed  medical  care  being 
requested  by  a  CHAMPUS  beneficiary 
cannot  be  provided  at  the  facility 
concerned  because  the  necessary 
resources  are  not  available. 

Nonparticipating  provider.  A  hospital 
or  other  authorized  institutional 
provider,  a  physician  or  other 
authorized  individual  professional 
provider,  or  other  authorized  provider 
that  furnished  medical  services  or 
supplies  to  a  CHAMPUS  beneficiary,  but 
who  did  not  agree  on  the  CHAMPUS 
claim  form  to  participate  or  to  accept  the 
CHAMPUS-determined  allowable  cost 
or  charge  as  the  total  charge  for  the 
services.  A  nonparticipating  provider 
looks  to  the  beneficiary  or  sponsor  for 
payment  of  his  or  her  charge,  not 
CHAMPUS.  In  such  cases,  CHAMPUS 


pays  the  beneficiary  or  sponsor,  not  the 
provider. 

Official  formularies.  A  book  of  official 
standards  for  certain  pharmaceuticals 
and  preparations  that  are  not  included 
in  the  U.S.  Pharmacopeia. 

Optometrist  (Doctor  of  Optometry).  A 
person  trained  and  licensed  to  examine 
and  test  the  eyes  and  to  treat  visual 
defects  by  prescribing  and  adapting 
corrective  lenses  and  other  optical  aids, 
and  by  establishing  programs  of 
exercises. 

Oral  surgeon  (D.DS.  or  D.MJ}.).  A 
person  who  has  received  a  degree  in 
dentistry  and  who  limits  his  or  her 
practice  to  oral  surgery,  that  is,  that 
branch  of  the  healing  arts  that  deals 
with  the  diagnosis  and  the  surgical 
correction  and  adjunctive  treatment  of 
diseases,  injuries,  and  defects  of  the 
mouth,  the  jaws,  and  associated 
structures. 

Orthopedic  shoes.  Shoes  prescribed 
by  an  orthopedic  surgeon  to  effect 
changes  in  foot  or  feet  position  and 
alignment  and  which  are  not  an  integral 
part  of  a  brace. 

Other  allied  health  professionals. 
Individual  professional  providers  other 
than  physicians,  dentists,  or 
extramedical  individual  providers,  as 
specified  in  §  199.6  of  this  part. 

Other  specialized  treatment  facilities 
(STFs).  Certain  specialized  medical 
treatment  facilities,  either  inpatient  or 
outpatient,  other  than  those  specifically 
defined,  that  provide  courses  of 
treatment  prescribed  by  a  doctor  of 
medicine  or  osteopathy;  when  the 
patient  is  under  the  supervision  of  a 
doctor  of  medicine  or  osteopathy  during 
the  entire  course  of  the  inpatient 
admission  or  the  outpatient  treatment; 
when  the  type  and  level  of  care  and 
services  rendered  by  the  institution  are 
otherwise  authorized  in  this  Regulation; 
when  the  facility  meets  all  licensing  or 
other  certification  requirements  that  are 
extant  in  the  jurisdiction  in  which  the 
facility  is  located  geographically;  which 
is  accredited  by  the  joint  Commission 
on  Accreditation  if  an  appropriate 
accreditation  program  for  the  given  type 
of  facility  is  available;  and  which  is  not 
a  nursing  home,  intermediate  facility, 
halfway  house,  home  for  the  aged,  or 
other  institution  of  similar  purpose. 

Outpatient.  A  patient  who  has  not 
been  admitted  to  a  hospital  or  other 
authorized  institution  as  an  inpatient. 

Participating  provider.  A  hospital  or 
other  authorized  institutional  provider,  a 
physician  or  other  authorized  individual 
professional  provider,  or  other 
authorized  provider  that  furnished 
services  or  supplies  to  a  CHAMPUS 
beneficiary  and  that  has  agreed,  by  act 


of  signing  and  submitting  a  CHAMPUS 
claim  form  and  indicating  participation 
in  the  appropriate  space  on  the  claim 
form,  to  accept  the  CHAMPUS- 
determined  allowable  cost  or  charge  as 
the  total  charge  (even  though  less  than 
the  actual  billed  amount),  whether  paid 
for  fully  by  the  CHAMPUS  allowance  or 
requiring  cost-sharing  by  the  beneficiary 
(or  sponsor). 

Party  to  a  hearing.  An  appealing  party 
or  parties  and  CHAMPUS. 

Party  to  the  initial  determination. 
Includes  CHAMPUS  and  also  refers  to  a 
CHAMPUS  beneficiary  and  a 
participating  provider  of  services  whose 
interests  have  been  adjudicated  by  the 
initial  determination.  In  addition,  a 
provider  who  has  been  denied  approval 
as  an  authorized  CHAMPUS  provider  is 
a  party  to  that  initial  determination,  as 
is  a  provider  who  is  disqualified  or 
excluded  as  an  authorized  provider 
under  CHAMPUS.  unless  the  provider  is 
excluded  based  on  a  determination  of 
abuse  or  fraudulent  practices  or 
procedures  under  another  federal  or 
federally  funded  program.  See  i  199.10 
for  additional  information  concerning 
parties  not  entitled  to  administrative 
review  under  the  CHAMPUS  appeals 
and  hearing  procedures. 

Pharmacist.  A  person  who  is  trained 
specially  in  the  scientific  basis  of 
pharmacology  and  who  is  licensed  to 
prepare  and  sell  or  dispense  drugs  and 
compounds  and  to  make  up 
prescriptions  ordered  by  a  physician. 

Physical  medicine  services  or 
physiatry  services.  The  treatment  of 
disease  or  injury  by  physical  means 
such  as  massage,  hydrotherapy,  or  heat. 

Physical  handicap.  A  physical 
condition  of  the  bbdy  that  meets  the 
following  criteria: 

(i)  Duration.  The  condition  is  expected 
to  result  in  death,  or  has  lasted,  or  with 
reasonable  certainty  is  expected  to  last, 
for  a  minimum  period  of  12  months;  and 

(ii)  Extent.  The  condition  is  of  such 
severity  as  to  preclude  the  individual 
from  engaging  in  substantially  basic 
productive  activities  of  daily  living 
expected  or  unimpaired  persons  of  the 
same  age  group. 

Physical  therapist.  A  person  who  is 
trained  specially  in  the  skills  and 
techniques  of  physical  therapy  (that  is. 
the  treatment  of  disease  by  physical 
agents  and  methods  such  as  heat, 
massage,  manipulation,  therapeutic 
exercise,  hydrotherapy,  and  various 
forms  of  energy  such  as  electrotherapy 
and  ultrasound],  who  has  been 
^    authorized  legally  (that  is.  registered)  to 
administer  treatments  prescribed  by  a 
physician  and  who  is  entitled  legally  to 
use  the  designation  "Registered  Physical 
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Therapist"  A  physical  therapist  also 
may  be  called  a  physiotherapist. 

Physician.  A  person  with  a  degree  of 
Doctor  of  Medicine  (M.D.)  or  Doctor  of 
Osteopathy  (D.O.)  who  is  licensed  to 
practice  medicine  by  an  appropriate 
authority. 

Podiatrist  (Doctor  of  Podiatry  or 
Surgical  Chiropody).  A  person  who  has 
received  a  degree  in  podiatry  (formerly 
called  chiropody),  that  is,  that 
specialized  field  of  the  healing  arts  that 
deals  with  the  study  and  care  of  the 
foot  including  its  anatomy,  pathology, 
and  medical  and  surgical  treatment. 

Preauthorization.  A  decision  issued  in 
writing  by  the  Director.  OCHAMPUS.  or 
a  designee,  that  CHAMPUS  benefits  are 
payable  for  certain  services  that  a 
beneficiary  has  not  yet  received. 

Prescription  drugs  and  medicines. 
Drugs  and  medicines  which  at  the  time 
of  use  were  approved  for  general  use  by 
humans  by  the  U.S.  Food  and  Drug 
Administration  as  listed  in  the  U.S. 
Pharmacopeia  and  National  Formulary, 
were  available  commercially,  and 
which,  by  law  of  the  United  States, 
require  a  physician's  or  dentist's 
prescription,  except  that  it  includes 
insulin  for  known  diabetics  whether  or 
not  a  prescription  is  required. 

Note.— The  fact  that  the  U.S.  Food  and 
Drug  Administration  has  approved  a  drug  for 
testing  on  humans  would  not  qualify  it  within 
this  derinition. 

Preventive  care.  E)iagnostic  and  other 
medical  procedures  not  related  directly 
to  a  specific  illness,  injury,  or  definitive 
set  of  symptoms,  or  obstetrical  care,  but 
rather  performed  as  periodic  health 
screening,  health  assessment  or  health 
maintenance. 

Primary  payer.  The  plan  or  program 
whose  medical  benefits  are  payable  first 
in  a  double  coverage  situation. 

Private  duty  (special)  nursing 
services.  Skilled  nursing  services 
rendered  to  an  individual  patient 
requiring  intensive  medical  care.  Such 
private  duty  (special)  nursing  must  be 
by  an  actively  practicing  registered 
nurse  (R.N.)  or  licensed  practical  or 
vocational  nurse  (LP.N.  or  L.V.N.)  only 
when  the  medical  condition  of  the 
patient  requires  intensive  skilled  nursing 
services  (rather  than  primarily  providing 
the  essentials  of  daily  living)  and  when 
such  skilled  nursing  care  is  ordered  by 
the  attending  physician. 

Private  room.  A  room  with  one  bed 
that  is  designated  as  a  private  room  by 
the  hospital  or  other  authorized 
institutional  provider. 

Program  for  the  handicapped  (PFTH). 
The  special  program  set  forth  in  S  199.5 
of  this  part,  through  which  dependents 
of  active  duty  members  receive 
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supplemental  benefits  for  the 
moderately  or  severely  mentally 
retarded  and  the  seriously  physically 
handicapped  over  and  above  those 
medical  benefits  available  under  the 
Basic  Prograni. 

Prosthetic  device  (prosthesis).  An 
artificial  substitute  for  a  missing  body 
part. 

Provider.  A  hospital  or  other 
institutional  provider,  a  physician,  or 
other  individual  professional  provider, 
or  other  provider  of  services  or  supplies 
as  specified  in  \  199.6  of  this  part 

Radiation  therapy  services.  The 
treatment  of  diseases  by  x-ray,  radium, 
or  radioactive  isotc^s  when  ordered  by 
the  attending  physician. 

Referral.  The  act  or  an  instance  of 
referring  a  CHAMPUS  beneficiary  to 
another  authorized  provider  to  obtain 
necessary  medical  treatment.  Under 
CHAMPUS.  only  a  physician  may  make 
referrals. 

Registered  nurse.  A  person  who  is 
prepared  specially  in  the  scientific  basis 
of  nursing,  who  is  a  graduate  of  a  school 
of  nursing,  and  who  is  registered  for 
practice  after  examination  by  a  state 
board  of  nurse  examiners  or  similar 
regulatory  authority,  who  holds  a 
current,  valid  license,  and  who  is 
entitled  legally  to  use  the  designation 
R.N. 

Representative.  Any  person  who  has 
been  appointed  by  a  party  to  the  initial 
determination  as  counsel  or  advisor  and 
who  is  otherwise  eligible  to  serve  as  the 
counsel  or  advisor  of  the  party  to  the 
initial  determination,  particularly  in 
connection  with  a  hearing. 

Resident  (medical).  A  graduate 
physician  or  dentist  who  has  an  M.O.  or 
D.O.  degree,  or  D.D.S.  or  D.M.D.  degree, 
respectively,  is  licensed  to  practice,  and 
who  choose  to  remain  on  the  house  staff 
of  a  hospital  to  get  further  training  that 
will  qualify  him  or  her  for  a  medical  or 
dental  specialty. 

Residential  treatment  center  (RTC).  A 
facility  (or  distinct  part  of  a  facility) 
which  meets  the  criteria  in 
S  199.6(b)(4)(v). 

Retiree.  A  member  or  former  member 
of  a  Uniformed  Service  who  is  entitled 
to  retired,  retainer,  or  equivalent  pay 
based  on  duty  in  a  Uniformed  Service. 

Routine  eye  examinations.  The 
services  rendered  in  order  to  determine 
the  refractive  state  of  the  eyes. 

Secondary  payer.  The  plan  or  program 
whose  medical  benefits  are  payable  in 
double  coverage  situations  only  after  the 
primary  payer  has  adjudicated  the 
claim. 

Semiprivate  room.  A  room  containing 
at  least  two  beds.  If  a  room  is 
designated  pubUcly  as  a  semiprivate 
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accommodation  by  the  hospital  or  othef 
authorized  institutional  provider  and 
contains  multiple  beds,  it  qualifies  as  a 
semiprivate  room  for  the  purposes  of 
CHAMPUS. 

Skilled  nursing  facility.  An  institution 
(or  a  distinct  part  of  an  institution)  that 
meets  the  criteria  as  set  forth  in 
§  199.6(b](4}(iv)  of  this  part. 

Skilled  nursing  service.  A  service  that 
can  only  be  furnished  by  an  R.N..  or 
LP.N.  or  LV.N..  and  is  required  to  be 
performed  under  the  supervision  of  a 
physician  to  ensure  the  safety  of  the 
patient  and  achieve  the  medically 
desired  result.  Examples  of  skilled 
nursing  services  are  intravenous  for 
intramuscular  injections,  levin  tube  or 
gastrostomy  feedings,  or  tracheotomy 
aspiration  and  insertion.  Skilled  nursing 
services  are  other  than  those  services 
that  provide  primarily  support  for  the 
essentials  of  daily  living  or  that  could  be 
performed  by  an  untrained  adult  with 
minimum  instruction  or  supervision. 

Special  tutoring.  Teaching  or 
instruction  provided  by  a  private 
teacher  to  an  individual  usually  in  a 
private  or  separate  setting  to  enhance 
the  educational  development  of  an 
individual  in  one  or  more  study  areas. 
Spectacles,  eyeglasses,  and  lenses. 
Lenses,  including  contact  lenses,  that 
help  to  correct  faulty  vision. 

Sponsor.  An  active  duty  member, 
retiree,  or  deceased  active  duty  member 
or  retiree,  of  a  Uniformed  Service  upon 
whose  status  his  or  her  dependents' 
eligibility  for  CHAMPUS  is  based. 

Spouse.  A  lawful  wife  or  husband 
regardless  of  whether  or  not  dependent 
upon  the  active  duty  member  or  retiree. 

Student  status.  A  dependent  of  a 
member  or  former  member  of  a 
Uniformed  Service  who  has  not  passed 
his  or  her  23rd  birthday,  and  is  enrolled 
in  a  full-time  course  of  study  in  an 
institution  of  higher  learning. 

Suppliers  of  portable  X-ray  services. 
A  supplier  that  meets  the  conditions  of 
coverage  of  the  Medicare  program,  set 
forth  in  the  Medicare  regulations  (42 
CFR  405.1411  through  405.1416  (as 
amended])  or  the  Medicaid  program  in 
the  state  in  which  the  covered  service  is 
provided. 

Surgery.  Medically  appropriate 
operative  procedures,  including  related 
preoperative  and  postoperative  care; 
reduction  of  fractures  and  dislocations; 
injections  and  needling  procedures  of 
the  joints:  laser  surgery  of  the  eye:  and 
those  certain  procedures  listed  in 
S  199.4(c)(2)(i)  of  this  part. 

Surgical  assistant.  A  physician  who 
assists  the  operating  surgeon  in  the 
performance  of  a  covered  surgical 
service  when  such  assistance  is  certified 
as  necessary  by  the  attending  surgeon. 


when  the  type  of  surgical  procedure 
being  performed  is  of  such  complexity 
and  seriousness  as  to  require  a  surgical 
assistant,  and  when  interns,  residents, 
or  other  house  staff  are  not  available  to 
provide  the  surgical  assistance  services 
in  the  specialty  area  required. 

Timely  filing.  The  filing  of  CHAMPUS 
claims  within  the  prescribed  time  limits 
as  set  forth  in  i  199.7  of  this  part. 

Treatment  plan.  A  detailed 
description  of  the  medical  care  being 
rendered  or  expected  to  be  rendered  a 
CHAMPUS  beneficiary  seeking 
approval  for  inpatient  benefits  for  which 
preauthorization  is  required  as  set  forth 
in  i  199.4(b)  of  this  part.  A  treatment 
plan  must  include,  at  a  minimum,  a 
diagnosis  (either  ICD-9-CM  or  DSM-lII); 
detailed  reports  of  prior  treatment, 
medical  history,  family  history,  social 
history,  and  physical  examination; 
diagnostic  test  results;  consultant's 
reports  (if  any);  proposed  treatment  by 
type  (such  as  surgical,  medical,  and 
psychiatric);  a  description  of  who  is  or 
will  be  providing  treatment  (by 
discipline  or  specialty):  anticipated 
frequency,  medications,  and  specific 
goals  of  treatment:  type  of  inpatient 
facility  required  and  why  (including 
length  of  time  the  related  inpatient  stay 
will  be  required):  and  prognosis.  If  the 
treatment  plan  involves  the  transfer  of  a 
CHAMPUS  patient  from  a  hospital  or 
another  inpatient  facility,  medical 
records  related  to  that  inpatient  stay 
also  are  required  as  a  part  of  the 
treatment  plan  documentation. 

Uniformed  Services.  The  Army.  Navy. 
Air  Force,  Marine  Corps,  Coast  Guard, 
Commissioned  Corps  of  the  USPHS.  and 
the  Commissioned  Corps  of  the  NOAA. 

Veteran.  A  person  who  served  in  the 
active  military,  naval,  or  air  service,  and 
who  was  discharged  or  released 
therefrom  imder  conditions  other  than 
dishonorable. 

Note. — Unless  the  veteran  is  eligible  for 
"retired  pay,"  "retirement  pay,"  or  "retainer 
pay,"  which  refers  to  payments  of  a 
continuing  nature  and  are  payable  at  fixed 
intervals  from  the  government  for  military 
service  neither  the  veteran  nor  his  or  her 
dependents  are  eligible  for  benefits  under 
CHAMPUS. 

Well-baby  care.  A  specific  program  of 
periodic  health  screening, 
developmental  assessment  and  routine 
immunization  for  children  from  birth  up 
to  2  years. 

Widow  or  widower.  A  person  who 
was  a  spouse  at  the  time  of  death  of  the 
active  duty  member  or  retiree  and  who 
has  not  remarried. 

Worker's  compensation  benefits. 
Medical  benefits  available  under  any 
worker's  compensation  law  (including 
the  Federal  Employees  Compensation 


Act),  occupational  disease  law. 
employers  liability  law,  or  any  other 
legislation  of  similar  purpose,  or  under 
the  maritime  doctrine  of  maintenance, 
wages,  and  cure. 

X-ray  Services.  An  x-ray  examination 
from  which  an  x-ray  film  or  other  image 
is  produced,  ordered  by  the  attending 
physician  when  necessary  and  rendered 
in  connection  with  a  medical  or  surgical 
diagnosis  or  treatment  of  an  illness  or 
injury,  or  in  connection  with  maternity 
or  well-baby  care. 

9199J    EltgMMNty. 

(a)  General.  This  section  sets  forth 
those  persons  who,  by  the  provisions  of 
10  U.S.C,  Chapter  55.  and  the  NATO 
Status  of  Forces  Agreement,  are  eligible 
for  CHAMPUS  benefits.  For  additional 
statements  concerning  the  special 
requirements  of  the  PFTH,  refer  to 

i  199.5  of  this  part.  A  determination  that 
a  person  is  eligible  does  not  entitle  such 
a  person  automatically  to  CHAMPUS 
payments.  Other  Sections  of  this  part  set 
forth  additional  requirements  that  must 
be  met  before  any  CHAMPUS  benefits 
may  be  extended.  Additionally,  the  use 
of  CHAMPUS  may  be  denied  if  a 
Uniformed  Service  medical  facility 
capable  of  providing  the  needed  care  is 
available. 

(b)  Persons  eligible.— [1]  Retiree.  A 
member  or  former  member  of  a 
Uniformed  Service  who  is  entitled  to 
retired,  retainer,  or  equivalent  pay 
based  on  duty  in  a  Uniformed  Service. 

(2)  Dependent.  A  person  who  bears 
one  of  the  following  relationships  to  an 
active  duty  member  (under  a  call  or 
order  that  does  not  specify  a  period  of 
30  days  or  less),  to  a  retiree,  to  a  NATO 
member  who  is  stationed  in  or  passing 
through  the  United  States  on  official 
business,  or  to  a  deceased  person  who, 
at  the  time  of  death,  was  an  active  duty 
member  or  a  retiree. 

Note. — According  to  section  767  of  the 
Department  of  Defense  Appropriation  Act 
1981.  (Pub.  L  96-527),  from  December  15. 

1980.  through  September  30. 1981.  spouses 
and  children  of  NATO  members  are  eligible 
only  for  outpatient  CHAMPUS  benefits  while 
officially  accompanying  the  NATO  member 
who  is  stationed  in  or  passing  through  the 
United  States  on  official  business. 
Availability  of  benefits  after  September  30, 

1981.  will  depend  on  the  language  of  future 
appropriation  acts. 

(i)  Spouse.  A  lawful  husband  or  wife, 
regardless  of  whether  or  not  dependent 
upon  the  active  duty  member  or  retiree. 

(ii)  Former  spouse.  To  be  eligible,  a 
former  spouse: 
<     (A)  Must  be  unremarried; 

(B)  Must  not  be  covered  by  an 
employer-sponsored  health  plan: 


(C)  Must  have  been  married  to  a 
member  or  former  member  who 
performed  at  least  20  years  of  service 

4   which  can  be  credited  in  determining 
the  member's  or  former  member's 
eligibility  for  retired  or  retainer  pay:  and 

(D)  Must  meet  the  requirements  of 
either  paragraph  (b)(2)(ii)(D)(7)  or 
(b)(2)(ii)(D)(2)  of  this  section. 

(7)  The  former  spouse  must  have  been 
married  to  the  same  member  or  former 
member  for  at  least  20  years,  at  least  20 
of  which  were  creditable  in  determining 
the  member's  or  former  member's 
eligibility  for  retired  or  retainer  pay. 

[i]  If  the  date  of  the  final  decree  of 
divorce,  dissolution,  or  annulment  was 
on  or  after  February  1, 1983.  the  former 
spouse  is  eligible  for  health  care 
furnished  on  or  after  February  1. 1983. 

[ii)  If  the  date  of  the  final  decree  of 
divorce,  dissolution,  or  annulment  is 
before  February  1, 1983,  the  former 
spouse  is  eligible  only  for  health  care 
furnished  on  or  after  January  1, 1985. 

[2)  The  former  spouse  must  have  been 
married  to  the  same  member  or  former 
member  for  at  least  20  years,  at  least  IS. 
but  less  than  20,  of  which  were 
creditable  in  determining  the  member's 
or  former  member's  eligibility  for  retired 
or  retainer  pay. 

[i]  If  the  date  of  the  final  decree  of 
divorce,  dissolution,  or  annulment  is 
before  April  1, 1985.  the  former  spouse  is 
eligible  only  for  care  received  on  or  after 
January  1, 1985. 

(//)  If  the  date  of  the  final  decree  of 
divorce,  dissolution,  or  annulment  is  on 
or  after  April  1, 1985,  the  former  spouse 
is  eligible  for  only  2  years  beginning  on 
the  date  of  such  final  decree. 

Note. — For  purposes  of  this  part,  a  former 
spouse  cannot  be  a  dependent  of  a  NATO 
memtier. 

(iii)  Widow  or  widower.  A  person  who 
was  a  spouse  at  the  time  of  death  of  the 
active  duty  member  or  retiree  and  who 
has  not  remarried. 

Note. — For  purposes  of  this  part,  an 
unremarried  widow  or  widower  is  not  an 
eligible  dependent  of  a  NATO  member. 

(iv)  Child.  To  be  eligible,  the  child 
must  be  unmarried  and  a  member  of  one 
of  the  classes  set  forth  in  paragraph 
(b)(2)(iv)  (A)  or  (B)  of  this  section,  and 
who  also  meets  the  requirements  of 
paragraph  (b)(2)(iv)(C]  of  this  section. 

(A)  Child  of  active  duty  member. 

(7)  A  legitimate  child. 

(2)  An  adopted  child  whose  adoption 
has  been  completed  legally. 

[3]  A  legitimate  stepchild. 

[4]  An  illegitimate  child  of  a  male 
member  whose  paternity  has  been 
determined  judicially,  or  an  illegitimate 
child  of  record  of  a  female  member  who 


has  been  directed  judidally  to  support 
the  child. 

(5)  An  illegitimate  child  of  a  male 
active  duty  member  whose  paternity  has 
not  been  determined  judicially,  or  an 
illegitimate  child  of  record  of  a  female 
active  duty  member  who — 

(/)  Resides  with  or  in  a  home  provided 
by  the  member  and 

[ii)  Is  and  continues  to  be  dependent 
upon  the  member  for  over  50  percent  of 
his  or  her  support. 

[6)  An  illegitimate  child  of  the  spouse 
of  an  active  duty  member  (that  is.  the 
active  duty  member's  stepchild)  who— 

[i)  Resides  with  or  in  a  home  provided 
by  the  active  duty  member  or  the  parent 
who  is  the  spouse  of  the  member;  and 

[if)  Is  and  continues  to  be  dependent 
upon  the  member  for  over  50  percent  of 
his  or  her  support 

(B)  Child  of  retiree,  or  deceased 
member  or  retiree. 

[1)  A  legitimate  child. 

[2)  An  adopted  child  whose  adoption 
has  been  completed  legally. 

[3)  A  legitimate  stepchild. 

[4)  An  illegitimate  child  of  a  male 
retiree  whose  paternity  has  been 
determined  judicially,  or  an  illegitimate 
child  of  record  of  a  female  retiree  who 
has  been  directed  judicially  to  support 
the  child. 

[5)  An  illegitimate  child  of  a  male 
retiree,  or  deceased  male  member  or 
retiree  whose  paternity  has  not  been 
determined  judicially  or  an  illegitimate 
child  of  record  of  a  female  retiree,  or 
deceased  female  member  or  retiree 
who^ 

(/ )  Resides  with  or  in  a  home 
provided  by  the  retiree,  or  which  was 
being  provided  by  the  deceased  member 
or  retiree  at  the  time  of  death;  and 

(/; )  Is  and  continues  to  be  dependent 
upon  the  retiree  for  over  50  percent  of 
his  or  her  support,  or  who  was  so 
dependent  on  the  deceased  member  or 
retiree  at  the  time  of  death. 

(0)  An  illegitimate  child  of  the  spouse 
of  a  retiree  or  deceased  member  or 
retiree  (that  is,  the  retiree's  stepchild  or 
stepchild  of  a  deceased  member  or 
retiree  at  the  time  of  death)  who — 

(/ )  Resides  with  or  in  a  home 
provided  by  the  retiree  or  the  parent 
who  is  the  spouse  of  the  retiree  or  was 
the  spouse  of  the  deceased  member  or 
retiree  at  the  time  of  death;  and 

[ii  ]  Is  and  continues  to  be  dependent 
upon  the  retiree  for  50  percent  of  his  or 
her  support,  or  who  was  so  dependent 
on  the  deceased  member  or  retiree  at 
the  time  of  death. 

(C)  Additional  requirements  for  a 
child  who  is  a  member  of  one  of  the 
classes  in  paragraphs  (b)(2)(iv)  (A)  and 
(B)  of  this  section.  The  child  must  not  be 


married.  Additionally,  he  or  she  must  be 
in  one  of  the  following  three  age  groups: 

[1  ]  Not  passed  his  or  her  21st 
birthday. 

[2 )  Passed  his  or  her  21st  birthday  but 
incapable  of  self-support  because  of  a 
mental  or  physical  incapacity  that 
existed  before  his  or  her  21st  birthday 
and  dependent  on  the  member  or  retiree 
for  over  50  percent  of  his  or  her  support, 
or  dependent  upon  the  member  or 
retiree  for  over  50  percent  of  his  or  her 
support  on  the  date  of  the  member's  or 
retiree's  death.  Such  incapacity  must  be 
continuous.  If  the  incapacity 
significantly  improves  or  ceases  at  any 
time  after  age  21,  even  if  such  incapacity 
recurs  subsequently.  CHAMPUS 
eligibility  cannot  be  reinstated  on  the 
basis  of  the  incapacity.  If  the  child  was 
not  handicapped  mentally  or  physically 
at  his  or  her  21st  birthday,  but  becomes 
so  incapacitated  after  that  time,  no 
CHAMPUS  eligibility  exists  on  the  basis 
of  the  incapacity. 

[3 )  Passed  his  or  her  2l8t  birthday  but 
not  his  or  her  23rd  birthday,  dependent 
upon  the  member  or  retiree  for  over  50 
percent  of  his  or  her  support,  or 
dependent  upon  the  member  or  retiree 
for  over  50  percent  of  his  or  her  support 
on  the  date  of  the  member's  or  retiree's 
death,  and  pursuing  a  full-time  course  of 
education  in  an  institution  of  higher 
learning  approved  by  the  Secretary  of 
Defense  or  the  Department  of  Education 
(as  appropriate)  or  by  a  state  agency 
under  38  U.S.C.  Chapters  34  and  35. 

Note. — Courses  of  education  offered  by 
institutions  listed  in  the  "Education 
Directory,  Part  3,  Higher  Education"  or 
"Accredited  Higher  Institutions"  issued 
periodically  by  the  Department  of  Education 
meet  the  criteria  approved  by  the  Secretary 
of  Defense  or  the  Department  of  Education 
(refer  to  paragraph  (b)(2)(iv)(C)(5)  of  this 
section.  For  determination  of  approval  of 
courses  offered  by  a  foreign  institution,  by  an 
institution  not  listed  in  either  of  the  alwve 
directories,  or  by  an  institution  not  approved 
by  a  state  agency  pursuant  to  Chapters  34 
and  35  of  38  U.S.C.  a  statement  may  be 
obtained  from  the  Department  of  Education, 
Washington,  D.C.  20202. 

(c)  Beginning  dates  of  eligibility. — (1) 
General  The  beginning  date  of 
eligibility  is  dependent  upon  the  class  to 
which  the  person  belongs  and  the  date 
the  person  became  a  member  of  the 
class.  Those  who  join  after  the  class 
became  eligible  attain  individual 
eligibility  on  the  date  they  join. 

(2)  Beginning  dates  of  class  eligibility. 

(i)  Spouse,  legitimate  child,  adopted 
child,  or  (legitimate)  stepchild  of  an 
active  duty  member, 

(A)  For  the  medical  benefits 
authorized  by  the  Dependents'  Medical 
Care  Act  of  1956,  December  7, 1956. 
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(B)  For  outpatient  medical  benefits 
under  the  Basic  Program.  October  1, 
1966. 

(C)  For  inpatient  medical  benefits 
under  the  Basic  Program,  January  1. 
1967. 

(D)  For  beneBU  under  the  PFTH. 
January  1. 1967. 

(ii)  Retiree.  For  medical  benefits 
under  the  Basic  Program,  January  1. 
1967. 

Note. — Retirees  and  their  dependents  are 
not  eligible  for  IwnefiU  of  the  PFTH. 

(iii)  Spouse.  legitimate  child,  adopted 
child,  or  (legitimate)  stepchild  of  a 
retiree  or  of  a  deceased  member  or 
retiree;  widow  or  widower  of  deceased 
member  or  retiree.  For  medical  benefits 
under  the  Basic  Program,  January  1. 
1967. 

Note. — ^These  classes  do  not  have  eligibility 
for  Iwnefits  of  the  PFTR 

(iv)  Illegitimate  child  of  a  male  active 
duty  member  or  retiree  (or  deceased 
member  or  retiree)  whose  paternity  has 
been  determined  judicially  or  an 
illegitimate  child  of  record  of  a  female 
active  duty  member  or  retiree  (or 
deceased  member  or  retiree)  who  has 
been  directed  judicially  to  support  the 
child.  For  all  benefits  for  which 
otherwise  eligible,  August  31, 1972. 

(v)  Illegitimate  child  of  male  active 
duty  member  or  retiree  (or  deceased 
male  member  or  retiree)  whose 
paternity  has  not  been  determined 
judicially,  or  an  illegitimate  child  of 
record  of  a  female  active  duty  member 
or  retiree  (or  deceased  female  member 
or  retiree)  who  resides  with  or  in  a 
home  provided  by  the  active  duty 
member  or  retiree  (or  which  was  being 
provided  by  the  deceased  member  or 
retiree  at  the  time  of  death)  and  who  is 
dependent  on  the  member  for  over  50 
percent  of  his  or  her  support  (or  was  so 
dependent  on  the  deceased  member  or 
retiree  at  the  time  of  death).  For  all 
benefits  for  which  otherwise  eligible. 
January  1, 1969. 

(vi)  Illegitimate  child  of  the  spouse  of 
an  active  duty  member  or  retiree  (that 
is,  the  member  or  retiree's  stepchild  or 
stepchild  of  a  deceased  member  or 
retiree  at  the  time  of  death)  who  resides 
with  or  in  a  home  provided  by  the  active 
duty  member  or  retiree,  or  the  parent 
who  is  the  spouse  of  the  active  duty 
member  or  retiree  (or  was  the  spouse  of 
the  deceased  member  or  retiree  at  the 
time  of  death),  and  who  is  dependent 
upon  the  active  duty  member  or  retiree 
for  over  50  percent  of  his  or  her  support 
(or  was  so  dependent  on  the  deceased 
member  or  retiree  at  the  time  of  death). 
For  medical  benefits  under  the  Basic 
Program,  January  1, 1966.  For  benefits 


under  the  PFTH.  dependents  of  an 
active  duty  member  only,  January  1. 
1960. 

Note, — Retirees  or  their  dependents  do  not 
have  eligibility  for  beneHts  of  the  PFTH. 

(d)  Dual  coverage.  When  an  active 
duty  member  is  also  the  dependent  of 
another  active  duty  member,  a  retiree, 
or  a  deceased  active  duty  member  or 
retiree,  dual  coverage,  that  is, 
entitlement  to  direct  care  from  the 
Uniformed  Services  medical  care  system 
and  CHAMPUS  is  the  result.  Since  the 
active  duty  status  is  primary,  and  it  is 
the  intent  that  all  medical  care  be 
provided  an  active  duty  member  through 
the  Uniformed  Services  medical  care 
System.  CHAMPUS  eligibility  of  dual 
coverage  is  therefore  terminated  as  of 
12:01  a.m.  on  the  day  following  the  day 
dual  coverage  begins.  (However,  any 
dependent  children  in  a  marriage  of  two 
active  duty  persons  or  an  active  duty 
member  and  a  retiree,  are  CHAMPUS 
eligible  in  the  same  manner  as 
dependent  children  of  a  marriage 
involving  only  one  CHAMPUS  sponsor.J 
Should  a  spouse  or  dependent  who  has 
dual  coverage  leave  active  duty  status, 
that  person's  CHAMPUS  eligibility  is 
reinstated  as  of  12.-01  a.m.  of  the  day 
active  duty  ends,  if  he  or  she  otherwise 
is  eligible  as  a  dependent  of  a 
CHAMPUS  sponsor. 

(e)  Changes  in  and  termination  of 
eligibility.— -(\]  Changes  in  status  of 
active  duty  member.  When  an  active 
duty  member's  period  of  active  duty 
ends  (for  any  reason  other  than 
retirement  or  death),  his  or  her 
dependents  lose  their  eligibility  as  of 
12:01  a.m.  of  the  day  following  the  day 
the  active  duty  ends.  Entitlement  to 
CHAMPUS  benefits  also  ceases  as  of 
12:01  a.m.  of  the  day  following  the  day  a 
member  is  placed  in  desertion  status. 
The  member's  dependent  regains 
eligibility  when  the  member  is  returned 
to  military  control.  A  member  serving  a 
sentence  of  confinement  in  conjimction 
with  a  sentence  of  a  punitiv^discharge 
is  still  considered  on  active  duty  until 
such  time  as  the  discharge  is  executed. 

(2)  Changes  in  status  of  retiree. 
Should  a  retiree  cease  to  be  entitled  to 
retired,  retainer,  or  equivalent  pay  for 
any  reason,  that  person  and  his  or  her 
dependents  lose  their  eligibility  as  of 
12:01  a.m.  of  the  day  following  the  day 
the  retiree  ceases  to  be  entitled  to  such 
pay  unless  such  persons  are  otherwise 
eligible.  A  retiree  who  waives  his  or  her 
retired,  retainer,  or  equivalent  pay  is 
still  considered  a  retiree  for  the 
purposes  of  CHAMPUS  eligibility. 

(3)  Changes  in  status  of  dependent. — 
(i)  Divorce.  Except  as  provided  in 
paragraph  (b)(2)(ii)  of  this  section,  a 


spouse  separated  from  an  active  duty 
member  or  retiree  by  a  final  divorce 
decree  loses  all  eligibility  based  on  his 
or  her  former  marital  relationship  as  of 
12:01  a.m.  of  the  day  following  the  day 
the  divorce  becomes  final.  The  eligibility 
of  the  member's  or  retiree's  own 
children  (including  adopted  and  eligible 
illegitimate  children)  is  unaffected  by 
the  divorce.  An  unadopted  stepchild, 
however,  loses  eligibility  with  the 
termination  of  the  marriage,  also  as  of 
12:01  a.m.  the  day  following  the  day  the 
divorce  becomes  final. 

(ii)  Annulment  Except  as  provided  in 
paragraph  (b)(2)(ii)  of  this  section,  a 
spouse  whose  marriage  to  an  active 
duty  member  or  retiree  is  dissolved  by 
annulment  loses  eligibility  as  of  12:01 
a.m.  of  the  day  following  the  date  the 
coiul  grants  the  annulment  order.  The 
fact  that  the  aimulment  legally  declares 
the  entire  marriage  void  from  its 
inception  does  not  affect  the  termination 
date  of  CHAMPUS  eligibility.  When 
there  are  children,  the  eligibility  of  the 
member's  or  retiree's  own  children 
(including  adopted  and  eligible 
illegitimate  children)  is  unaffected  by 
the  annulment.  An  tmadopted  stepchild, 
however,  loses  eligibility  with  the 
annulment  of  the  marriage,  also  as  of 
12:01  a.m.  of  the  day  following  the  day 
the  court  grants  the  annulment  order. 

(iii)  Adoption.  A  child  of  an  active 
duty  member  or  retiree  who  is  adopted 
by  a  person,  other  than  a  person  whose 
dependents  are  eligible  for  CHAMPUS 
benefits  while  the  active  duty  member 
or  retiree  is  living,  thereby  severing  the 
legal  relationship  between  the  child  and 
the  sponsor,  loses  eligibility  as  of  12:01 
a.m.  of  the  day  following  the  day  the 
adoption  becomes  final.  However,  an 
adoption  occurring  after  the  death  of  an 
active  duty  member  or  retiree  would  not 
result  in  loss  of  the  child's  eligibility, 
since  there  would  be  no  termination  of 
the  legal  relationship  between  the  child 
and  the  deceased  sponsor. 

(iv)  Marriage  of  child.  A  child  of  an  . 
active  duty  member  or  retiree,  who 
marries  a  person  whose  dependents  are 
not  eligible  for  CHAMPUS,  loses 
eligibility  as  of  12:01  a.m.  on  the  day 
following  the  day  of  the  marriage. 
However,  should  the  marriage  be 
terminated  by  death,  divorce,  or 
annulment  before  the  child  is  21  years 
old.  the  child  again  becomes  a 
CHAMPUS  eligible  dependent  as  of 
12:01  a.m.  of  the  day  following  the  day 
of  the  occurrence  that  terminates  the 
marriage  and  continues  up  to  age  21  if 
the  child  does  not  remarry  before  that 
time.  If  the  marriage  terminates  after  the 
child's  21st  birthday,  there  is  no 


reinstatement  of  CHAMPUS  eligibility, 
unless  based  on  other  entitlement. 

(v)  Marriage  of  widow  or  widower. 
The  remarriage  of  a  widow  or  widower 
of  an  active  duty  member  or  retiree  to  a 
person  whose  dependents  are  not 
eligible  for  CHAMPUS  terminates  his  or 
her  CHAMPUS  eligibility  as  of  12:01 
a.m.  of  the  day  following  the  day  of 
marriage.  Even  if  such  remarriage 
should  terminate  for  any  reason, 
CHAMPUS  benefits  cannot  be 
reinstated.  However,  the  child  of  the 
widow  or  widower  who  was  the 
stepchild  of  the  deceased  active  duty 
member  or  retiree  at  the  time  of  death 
continues  to  have  the  same  CHAMPUS 
eligibility  as  other  classes  of  dependent 
children. 

(vi)  Attainment  of  entitlement  to 
hospital  insurance  benefits  (Part  A) 
under  Medicare.  Retirees,  and  all  other 
CHAMPUS  eligible  persons  except 
dependents  of  active  duty  members  lose 
their  eligibility  for  CHAMPUS  if  they 
become  eligible  for  hospital  insurance 
benefits  (Part  A)  of  Medicare.  This  is 
true  even  though  the  persons  attaining 
such  status  live  outside  the  United 
States  where  Medicare  benefits  are  not 
flVflilflbiG 

(A)  Loss  of  CHAMPUS  eligibility: 
Age.  All  CHAMPUS  beneficiaries, 
except  dependents  of  active  duty 
members,  and  beneficiaries  not  eligible 
for  Part  A  of  Medicare,  lose  CHAMPUS 
eligibility  at  midnight  on  the  last  day  of 
the  month  preceding  the  month  of 
attainment  of  age  65.  (For  Medicare 
purposes,  an  individual  attains  age  65 
the  day  before  his  or  her  65th  birthday.) 
If  the  person  is  not  eligible  for  Part  A  of 
Medicare,  he  or  she  must  file  a  Social 
Security  Administration  "Notice  of 
Disallowance"  certifying  to  that  fact 
with  the  Uniformed  Service  responsible 
for  the  issuance  of  his  or  her 
identification  card  so  a  new  card 
showing  CHAMPUS  eligibility  can  be 
issued. 

(B)  Loss  of  CHAMPUS  eligibility:  End 
stage  renal  disease  and  disability. —  [1] 
End  stage  renal  disease.  Medicare 
coverage  begins  with  the  third  month 
after  the  month  a  course  of  maintenance 
dialysis  begins,  or  with  the  first  month 
of  dialysis  if  the  individual  participates 
in  a  self-dialysis  training  program  during 
the  3-month  waiting  period,  or  with  the 
month  in  which  a  patient  enters  the 
hospital  to  prepare  to  receive  a 
transplant  (providing  the  transplant  is 
performed  within  the  following  2 
months).  If  a  transplant  is  delayed  more 
than  2  months  after  the  preparatory 
hospitalization.  Medicare  coverage  will 
begin  with  the  second  month  prior  to  the 
month  of  transplant.  All  beneficiaries, 
except  dependents  of  active  duty 


members,  lose  their  CHAMPUS 
eligibiUty  when  Medicare  coverage 
becomes  available  to  a  person  because 
of  chronic  renal  disease. 

[2)  Disability.  Each  case  relating  to 
Medicare  eligibility  resulting  from  being 
disabled  requires  individual 
investigation.  All  beneficiaries  except 
dependents  of  active  duty  members  lose 
their  CHAMPUS  eligibility  when 
Medicare  cq,verage  becomes  available  to 
a  disabled  person. 

(C)  Reinstatement  of  CHAMPUS 
eligibility. — (J)  Age  limitation. 
Beneficiaries  who  lose  their  CHAMPUS 
eligibility  because  they  reached  the  age 
limitation  and  were  eligible  for  Part  A, 
cannot  be  reinstated  under  CHAMPUS. 

(2)  End  stage  renal  disease.  Medicare 
coverage  ceases  for  end  stage  renal 
disease  patients  with  the  36th  month 
after  the  month  in  which  a  successful 
kidney  transplant  takes  place  or  with 
the  12th  month  after  the  month  in  which 
the  course  of  maintenance  dialysis  ends. 
At  this  point  CHAMPUS  eligibility 
resumes  if  the  person  is  otherwise  still 
eligible.  He  or  she  is  required  to  take 
action  to  be  reinstated  as  a  CHAMPUS 
beneficiary  and  to  obtain  a  new 
identification  card. 

[3)  Disability.  Some  disabilities  are 
permanent,  other  temporary.  Each  case 
must  be  reviewed  individually.  When 
disability  ends  and  Medicare  eligibility 
ceases,  CHAMPUS  eligibility  resumes  if 
the  person  is  otherwise  still  eligible. 
Agan.  he  or  she  is  required  to  take 
action  to  obtain  a  new  CHAMPUS 
identification  card. 

(D)  Other  Medicare  entitlement 
Entitlement  only  to  supplementary 
medical  insurance  (Part  B)  of  Medicare, 
but  not  Part  A.  or  to  Part  A  through  the 
Premium-HI  provision  (provided  for 
under  the  1972  Amendments  to  the 
Social  Security  Act),  does  not  affect 
CHAMPUS  eligibility  for  any  class  of 
beneficiary.  The  only  impact  relates  to 
double  coverage  (refer  to  $199.8  of  this 
part). 

(vii)  Disabling  illness  or  injury  of  child 
age  21  or  22  who  has  eligibility  based  on 
his  or  her  student  status.  A  child  21  or  22 
years  old  who  is  pursuing  a  full-time 
course  of  higher  education  and  who, 
either  during  the  school  year  or  between 
semester,  suffers  a  disabling  illness  or 
injury  with  resultant  inability  to  resume 
attendance  at  the  institution  remains 
eligible  for  CHAMPUS  medical  benefits 
for  6  months  after  the  disability  is 
removed  or  until  the  student  passes  his 
or  her  23rd  birthday,  whichever  occurs 
first.  However,  if  recovery  occurs  before 
the  23rd  birthday  and  there  is 
resumption  of  a  full-time  course  of 
higher  education,  CHAMPUS  benefits 
can  be  continued  until  the  23rd  birthday. 


The  normal  vacation  periods  during  an 
established  school  year  do  not  change 
the  eligibility  status  of  a  dependent  child 
21  or  22  years  old  in  full-time  student 
status.  Unless  an  incapacitating 
condition  existed  before,  and  at  the  time 
of,  a  dependent  child's  21st  birthday,  a 
dependent  child  21  or  22  years  old  in 
student  status  does  not  have  eligibility 
related  to  mental  or  physical  incapacity 
as  described  in  paragraph 
(b)(2)(iv)(C)(2)  of  this  section. 

(/)  Determination  of  eligibility 
status. — (1)  Eligibility  determinations 
responsibility  of  Uniformed  Services. 
Determination  of  a  person's  eligibility  as 
a  CHAMPUS  beneficiary  is  the 
responsibiUty  of  the  Uniformed  Service 
in  which  the  active  duty  member, 
retiree,  deceased  member,  or  deceased 
retiree  is,  or  was,  a  member,  or  in  the 
case  of  dependents  of  a  NATO  military 
member,  the  Service  that  sponsors  the 
NATO  member.  For  the  purpose  of 
program  integrity,  the  appropriate 
Uniformed  Service  shall,  upon  request  of 
the  Director,  OCHAMPUS,  review  the 
eligibility  of  a  specific  person  when 
there  is  reason  to  question  the  eligibility 
status.  In  such  cases,  a  report  on  the 
result  of  the  review  and  any  action 
taken  will  be  submitted  to  the  Director, 
OCHAMPUS,  or  a  designee. 

(2)  Procedures  for  determination  of 
eligibility.  Procediues  for  the 
determination  of  eligibility  and  issuance 
of  identification  cards  evidencing 
eligibility  are  prescribed  by  the 
following  reguJatory  documents: 

(i)  Department  of  Defense.  DoD 
Instruction  1000.13.* 

(ii)  Anny.  AR  640-3,  "Identification 
Cards,  Tags,  and  Badges." 

(iii)  Navy.  (A)  NAVPERS 15560, 
articles  4620150  (active  duty  memt)ers) 
and  4620250  (retired  members). 

(B)  NAVMILPERSCOMINST  1750.1 
series.  Uniformed  Services  Identification 
and  Privilege  Card  (DD  Form  1173): 
regulations  governing. 

(iv)  Marine  Corps.  (A)  MCO  in  P1900 
series.  Separation  and  Retirement 
Manual  (DD  Form  2MC-RETIRED). 

(B)  MCO  in  P1750  series.  Uniformed 
Services  Identification  and  Privilege 
Card  (DD  Form  1173). 

(v)  Air  Force.  AFR  30-20,  "Issue  and 
Control  of  Identification  Cards." 

(vi)  U.S.  Public  Health  Service. 
CC29.2,  Personnel  Instruction  1  and  2. 

(vii)  Coast  Guard.  Personnel  Manual 
(CO  207,  Chapter  13.  Section  E,  and 
Chapter  18.  Section  C). 

(viii)  NOAA.  No  published 
regulations.  Identification  cards  are 
issued  by  Headquarters,  NOAA,  or  the 


*  See  footnote  2  lo  f  l99.l(cK2)(i). 
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applications  are  verified  by 
Headquarters.  NOAA.  and  presented  to 
any  Uniformed  Service  facility  for 
issuance  of  a  card. 

(g)  Evidence  of  eligibility  required. 
Eligibility  for  CHAMPUS  beneHU  will 
be  verified  through  the  DEERS  (DoD 
1341.1-M  '). 

(1)  Acceptable  evidence  of 
eligibility.— {i)  DEERS.  Eligibility 
information  established  and  maintained 
in  the  DEERS  files  is  acceptable 
evidence  of  eligibility. 

(ii)  Identification  cards  or  devices. 
When  the  DEERS  file  is  not  accessible 
immediately,  acceptable  preliminary 
evidence  of  eligibility  includes  valid 
identification  cards  or  devices  ofilcially 
prescribed  and  issued  by  the 
appropriate  Uniformed  Service. 
Dependents  identification  cards  must 
confirm  CHAMPUS  eligibility. 

(2)  Responsibility  for  obtaining 
evidence  of  eligibility.  It  is  the 
responsibility  of  the  CHAMPUS 
beneficiary,  or  parent,  or  legal 
representative,  when  appropriate,  to 
provide  the  necessary  evidence  required 
for  entry  into  the  DEERS  file  to  establish 
CHAMPUS  eligibility,  and  to  ensure  that 
all  changes  in  status  that  may  affect 
eligibility  be  reported  immediately  to  the 
appropriate  Uniformed  Service  for 
action.  Ineligibility  for  CHAMPUS 
benefits  may  be  presumed  in  the 
absence  of  prescribed  eligibility 
evidence  in  the  DEERS  file  or  in  the 
absence  of  a  valid  identification  card  or 
device. 


§199.4 

(a)  General.  The  CHAMPUS  Basic 
Program  is  essentially  a  supplemental 
program  to  the  Uniformed  Services 
direct  medical  care  system.  The  Basic 
Program  is  similar  to  private  insurance 
programs,  and  is  designed  to  provide 
financial  assistance  to  CHAMPUS 
beneficiaries  for  certain  prescribed 
medical  care  obtained  from  civilian 
sources. 

(1)  Scope  of  benefits.  Subject  to  all 
applicable  definitions,  conditions, 
limitations,  or  exclusions  specified  in 
this  part,  the  CHAMPUS  Basic  Program 
will  pay  for  medically  necessary 
services  and  supplies  required  in  the 
diagnosis  and  treatment  of  illness  or 
injury,  including  maternity  care  and 
well-baby  care.  Benefits  include 
specified  medical  services  and  supplies 
provided  to  eligible  beneficiaries  from 
authorized  civilian  sources  such  as 
hospitals,  other  authorized  institutional 
providers,  physicians,  other  authorized 
individual  professional  providers,  and 
professional  ambulance  service. 
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'  See  footnote  1  to  i  ige.1(cH2Hi). 


prescription  drugs,  authorized  medical 
supplies,  and  rental  or  purchase  of 
durable  medical  equipment 

(2)  Persons  eligible  for  Basic  Program 
benefits.  Persons  eligible  to  receive  the 
Basic  Program  benefits  are  set  forth  in 

S  199.3  of  this  part  Any  person 
determined  to  be  an  eligible  CHAMPUS 
beneficiary  is  eligible  for  Basic  Program 
benefits. 

(3)  Authority  to  act  for  CHAMPUS. 
The  authority  to  make  benefit 
determinations  and  authorize  the 
disbursement  of  funds  under  CHAMPUS 
is  restricted  to  the  Director. 
OCHAMPUS;  designated  OCHAMPUS 
staff.  Director.  OCHAMPUSEUR;  or  »| 
CHAMPUS  fiscal  intermediaries.  No  " 
other  persons  or  agents  (such  as 
physicians,  staff  members  of  hospitals, 
or  CHAMPUS  health  benefits  advisors) 
have  such  authority. 

(4)  Status  of  patient  controlling  for 
purposes  of  cost-sharing.  Benefits  for 
covered  services  and  supplies  described 
in  this  section  will  be  extended  either  on 
an  inpatient  or  outpatient  cost-sharing 
basis  in  accordance  with  the  status  of 
the  patient  at  the  time  the  covered 
services  and  supplies  were  provided, 
unless  otherwise  specifically  designated 
(such  as  for  ambulance  service  or 
maternity  care).  For  cost-sharing 
provisions,  refer  to  paragraph  (f)  of  this 
section. 

(5)  Right  to  information.  As  a 
condition  precedent  to  the  provision  of 
benefits  hereunder,  OCHAMPUS  or  its 
CHAMPUS  fiscal  intermediaries  shall 
be  entitled  to  receive  information  from  a 
physician  or  hospital  or  other  person, 
institution,  or  organization  (including  a 
local,  state,  or  U.S.  Government  agency) 
providing  services  or  supplies  to  the 
beneficiary  for  which  claims  or  requests 
for  approval  for  benefits  are  submitted. 
Such  information  and  records  may 
relate  to  the  attendance,  testing, 
monitoring,  or  examination  or  diagnosis 
of,  or  treatment  rendered,  or  services 
and  supplies  furnished  to  a  beneficiary, 
and  shall  be  necessary  for  the  accurate 
and  efficient  administration  of 
CHAMPUS  benefits.  Before  a 
determination  will  be  made  on  a  request 
for  preauthorization  or  claim  of  benefits, 
a  beneficiary  or  sponsor  must  provide 
particular  additional  information 
relevant  to  the  requested  determination, 
when  necessary.  The  recipient  of  such 
information  shall  in  every  case  hold 
such  records  confidential  except  when — 

(i)  Disclosure  of  such  information  is 
authorized  specifically  by  the 
beneficiary; 

(ii)  Disclosure  is  necessary  to  permit 
authorized  governmental  officials  to  - 
investigate  and  prosecute  criminal 
actions,  or 


(iii)  Disclosure  is  authorized  or 
required  specifically  under  the  terms  of 
the  Privacy  Act  or  Freedom  of 
Information  Act  (refer  to  S  ig9.1(m)  of 
this  part). 

For  the  purposes  of  determining  the 
applicability  of  and  implementing  the 
provisions  of  55  199.8, 199.11,  and 
199.12,  or  any  provision  of  similar 
ptu^ose  of  any  other  medical  benefits 
coverage  or  entitlement,  OCHAMPUS  or 
CHAMPUS  fiscal  intermediaries  may 
release,  without  consent  or  notice  to  any 
beneficiary  or  sponsor,  to  any  person, 
organization,  government  agency, 
provider,  or  other  entity  any  information 
with  respect  to  any  beneficiary  when 
such  release  constitutes  a  routine  use 
published  in  the  Federal  Register  in 
accordance  with  DoD  5400.11-R  (Privacy 
Act  (5  U.S.C.  552a]).  Before  a  person's 
claim  of  benefits  will  be  adjudicated,  the 
person  must  furnish  to  CHAMPUS 
information  that  reasonably  may  be 
expected  to  be  in  his  or  her  possession 
and  that  is  necessary  to  make  the 
benefit  determination.  Failure  to  provide 
the  requested  information  may  result  in 
denial  of  the  claim. 

(6)  Physical  examinations.  The 
Director.  OCHAMPUS,  or  a  designee, 
may  require  a  beneficiary  to  submit  to 
one  or  more  medical  (including 
psychiatric)  examinations  to  determine 
the  beneficiary's  entitlement  to  benefits 
for  which  application  has  been  made  or 
for  otherwise  authorized  medically 
necessary  services  and  supplies 
required  in  the  diagnosis  or  treatment  of 
an  illness  or  injury  (including  maternity 
and  well-baby  care).  When  a  medical 
examination  has  been  requested. 
CHAMPUS  will  withhold  payment  of 
any  pending  claims  or  preauthorization 
requests  on  that  particular  beneficiary. 
If  the  beneficiary  refuses  to  agree  to  die 
requested  medical  examination,  or 
unless  prevented  by  a  medical  reason 
acceptable  to  OCHAMPUS.  the 
examination  is  not  performed  within  90 
days  of  initial  request,  all  pending 
claims  for  services  and  supplies  will  be 
denied.  A  denial  of  payments  for 
services  or  supplies  provided  before 
(and  jtelated  to]  the  request  for  a 
physical  examination  is  not  subject  to 
reconsideration.  The  medical 
examination  and  required  beneficiary 
travel  related  to  performing  the 
requested  medical  examination  will  be 
at  the  expense  of  CHAMPUS.  The 
medical  examination  may  be  performed 
by  a  physician  in  a  Uniformed  Services 
medical  facility  or  by  an  appropriate 
civilian  physician,  as  determined  and 
selected  by  the  Director,  OCHAMPUS, 
or  a  designee  who  is  responsible  for 
making  such  arrangements  as  are 


necessary,  including  necessary  travel 
arrangements. 

(7)  Timely  filing  of  claims.  All  claims 
submitted  for  benefits  under  this  chapter 
must  be  filed  with  the  appropriate 
CHAMPUS  fiscal  intermediary  no  later 
than  December  31  of  the  calendar  year 

'immediately  following  the  one  in  which 
the  covered  service  or  supply  was 
rendered.  Failure  to  file  a  claim  timely 
waives  automatically  all  rights  to  any 
benefits  for  such  services  or  supplies 
(refer  to  5  199.7  of  this  part). 

(8)  Double  coverage  and  third  party 
recoveries.  CHAMPUS  claims  involving 
double  coverage  or  the  possiblity  that 
the  United  States  can  recover  all  or  a 
part  of  its  expenses  from  a  third  party, 
are  specifically  subject  to  the  provisions 
of  5  199.8  or  5  199.12  of  this  part  as 
appropriate. 

(9)  Nonavailability  Statements  (DD 
Forms  1251).  In  some  geographic 
locations  (or  under  certain  special 
circumstances),  it  is  necessary  for  a 
CHAMPUS  beneficiary  to  determine 
whether  the  required  medical  care  can 
be  provided  through  a  Uniformed 
Service  facility.  If  the  required  medical 
care  cannot  be  provided,  the  hospital 
commander,  or  a  designee,  will  issue  a 
NonavailabiUty  Statement  (DD  Form 
1251)^xcept  for  emergencies,  a  Non- 
>availa5ility  Statement  should  be  issued 
before  medical  care  is  obtained  fix)m  a 
civilian  source.  Failure  to  secure  such  a 
statement  may  waive  the  beneficiary's 
rights  to  benefits  under  CHAMPUS. 

(i)  Rules  applicable  to  issuance  of 
Nonavailability  Statement  (DD  Form 
1251).  The  ASD(HA)  is  responsible  for 
issuing  rules  and  regulations  regarding 
NonavailabiUty  Statements. 

Note.— According  to  section  8031  of  the 
Department  of  Defense  Appropriation  Act  for 
1965  (Pub.  L  98-473),  a  nonavailability 
statement  must  be  obtained  for  payment  of 
non-emergency  civilian  inpatient  care  if  a 
Uniformed  Services  hospital  is  within  a  40- 
mile  radius  of  the  patient's  residence. 
Effective  for  claims  processed  on  or  after 
October  12. 1984,  this  limitation  shall  not 
apply  to  payments  that  supplement  primary 
coverage  provided  by  other  insurance  plans 
or  programs  for  inpatient  care.  Application  of 
these  provisions  after  September  30, 1985, 
will  depend  on  the  language  of  future 
appropriation  acts. 

(ii)  Beneficiary  responsibility.  The 
beneficiary  is  responsible  for  securing 
information  whether  or  not  he  or  she 
resides  in  a  geographic  area  that 
requires  obtaining  a  Nonavailability 
Statement.  Information  concerning 
current  rules  and  regulations  may  be 
obtained  from  the  Offices  of  the  Army. 
Navy,  and  Air  Force  Surgeon  Generals; 
or  a  CHAMPUS  health  benefits  advisor; 
or  the  Director.  OCHAMPUS.  or  a 


designee;  or  from  the  appropriate 
CHAMPUS  fiscal  intermediary. 

(iii)  Rules  in  effect  at  time  civilian 
medical  care  is  provided  apply.  The 
applicable  rules  and  regulations 
regarding  Nonavailability  Statements  in 
effect  at  the  time  the  civilian  care  is 
rendered  apply  in  determining  whether 
a  Nonavailability  Statement  is  required. 

(iv)  Nonavailability  Statement  (DD 
Form  1251)  must  be  filed  with 
applicable  claim.  When  a  claim  is 
submitted  for  CHAMPUS  benefiU  that 
includes  services  for  which  a 
Nonavailability  Statement  was  issued, 
the  statement  must  be  submitted  along 
with  the  claim  form. 

(v)  Nonavailability  Statement  related 
to  maternity  care.  If  a  beneficiary 
receives  services  and  supplies  related  to 
maternity  care  or  the  actual  delivery 
without  securing  a  required 
Nonavailability  Statement  CHAMPUS 
benefits  are  not  available  for  any  costs 
related  to  that  maternity  care  except  in 
the  event  of  an  authentic  medical 
emergency. 

Note. — According  to  section  8031  of  the 
Department  of  Defense  Appropriation  Act  for 
1985,  and  effective  for  claims  processed  on  or 
after  Octotwr  12, 1984,  a  nonavailability 
statement  is  not  required  for  payments  that 
supplement  primary  coverage  provided  by 
other  insurance  plans  or  programs  for 
inpatient  care.  Application  of  these 
provisions  after  Septemtier  30, 1965.  will 
depend  on  the  language  of  future 
appropriation  acts. 

(10)  Utilization  review  and  quality 
assurance.  Before  the  extension  of  any 
CHAMPUS  benefito  under  the  Basic 
Progrlln  as  outlined  in  this  Section, 
claims  submitted  for  medical  services 
and  supplies  rendered  CHAMPUS 
beneficiaries  are  subject  to  review  for 
quaUty  of  care  and  appropriate 
utilization.  The  Director.  OCHAMPUS. 
or  a  designee,  is  responsible  lor 
utilization  review  and  quality  assurance 
and  shall  issue  such  generally  accepted 
standards,  norms,  and  criteria  as  are 
necessary  to  ensure  compliance.  Such 
utilization  review  and  quality  assiuance 
standards,  norms,  and  criteria  shall 
include,  but  not  be  limited  to.  need  for 
inpatient  admission,  length  of  inpatient 
stay,  level  of  care,  appropriateness  of 
treatment  and  level  of  institutional  care 
required.  Implementing  instructions, 
procedures,  and  guidelines  may  provide 
for  retrospective,  concurrent,  and 
prospective  review,  requiring  both  in- 
house  and  external  review  capability  on 
the  part  of  both  CHAMPUS  fiscal 
intermediaries  and  OCHAMPUS. 

(11)  Preauthorization.  Because 
CHAMPUS  benefits  are  limited  for 
certain  types  of  care,  the  beneficiary  is 
required  to  obtain  preauthorization  from 


die  Director.  OCHAMPUS,  or  a 
designee,  before  the  services  are 
provided.  The  types  of  care  for  which 
preauthorization  is  required  are 
identified  in  other  parts  of  this  Section. 

(i)  Purpose  of  preauthorization. 
Preauthorization  is  required  for  those 
types  of  services  for  which  coverage  is 
limited  or  for  which  the  conditions  for 
coverage  are  highly  technical.  In  such 
cases,  die  likelihood  diat  CHAMPUS 
benefits  will  not  be  available  is  high.  To 
minimize  the  risk  that  beneficiaries  will 
incur  costs  that  CHAMPUS  cannot 
cover,  the  beneficiary  is  expected  to 
request  preauthorization  of  the  care 
before  the  services  are  received.  If  a 
l>eneficiary  fails  to  obtain 
preauthorization  before  receiving  the 
services,  the  Director.  OCHAMPUS.  or  a 
designee,  may  extend  CHAMPUS 
benefits  if  the  services  or  suppUes 
otherwise  would  qualify  for  benefits  but 
for  the  failiue  to  obtain 
preauthorization. 

(ii)  Admissions  to  authorized 
institutions  requiring  preauthorization. 
When  die  Director,  OCHAMPUS. 
requires  preauthorization  to  an  inpatient 
facility,  the  request  for  preauthorization 
is  processed  by  OCHAMPUS.  If  die 
beneficiary  elects  to  proceed  with  an 
admission  prior  to  receiving  written 
preauthorization  from  OCHAMPUS. 
authorization  may  be  requested 
subsequenUy.  If  the  stay  in  the 
institution  is  determined  to  be 
appropriate  under  the  provisions  of  this 
part  die  Director.  OCHAMPUS.  or  a 
designee,  shall  authorize  benefits 
retroactively  to  the  date  of  admission  to 
the  institution.  If  the  stay  is  determined 
not  to  qualify  under  the  provisions  of 
this  part  the  Director,  or  a  designee, 
shall  deny  benefits  as  of  the  date  the 
care  failed  to  meet  the  requirements  for 
coverage. 

(A)  Initial  preauthorization:  limited  to 
30  days.  The  Director,  OCHAMPUS.  or  a 
designee,  shall  limit  the  initial 
preauthorization  to  30  days  of  inpatient 
care.  At  the  end  of  this  initial  30  days, 
die  Director,  OCHAMPUS.  or  a 
designee,  shall  review  the  care  to 
determine  whether  it  continues  to  be 
appropriate  and  to  meet  all 
requirements  for  coverage.  The  Director, 
OCHAMPUS,  or  designee,  shall  repeat 
this  review  every  30  days  thereafter,  or 
at  such  other  time  period  as  may  t)e 
specified  by  die  Director,  OCHAMPUS. 
or  a  designee. 

(B)  Approved  treatment  plan.  A 
request  for  preauthorization  described 
in  paragraph  (a)(ll)  of  this  section, 
requires  submission  of  a  detailed 
treatment  plan,  in  accordance  with 
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guidelines  and  procedures  issued  by  the 
Director.  OCHAMPUS. 

(iii)  Other preauthorization 
requirements.  (A)  The  Director. 
OCHAMPUS,  or  a  designee,  shall 
respond  to  all  requests  for 
preauthorization  in  writing  and  shall 
send  notification  of  approval  or  denial 
to  the  beneficiary. 

(B)  The  Director.  CXIHAMPUS.  or  a 
designee,  shall  specify,  in  the  approved 
authorization,  the  services  and  supplies 
the  approval  covers. 

(C)  An  approved  preauthorization  is 
valid  only  for  90  days  from  the  date  of 
issuance.  If  the  preauthorized  services 
and  supplies  are  not  obtained  or 
commenced  within  the  OO-day  period,  a 
new  preauthorization  request  is 
required. 

(D)  A  preauthorization  may  set  forth 
other  special  limits  or  requirements  as 
indicated  by  the  particular  case  or 
situation  for  which  preauthorization  is 
being  issued. 

(12)  Implementing  instructions.  The 
Director,  OCHAMPUS.  or  a  designee, 
shall  issue  policies,  instructions, 
procedures,  guidelines,  standards,  or 
criteria  as  may  be  necessary  to 
implement  the  intent  of  this  part 

(b)  Institutional  benefits.— {!) 
General.  Benefits  may  be  extended  for 
those  covered  services  and  supplies 
described  in  paragraph  (b)  of  this 
section  that  are  provided  by  a  hospital 
or  other  authorized  institutional 
provider  (as  set  forth  in  S  199.6  of  this 
pari),  when  such  services  and  supplies 
are  ordered,  directed,  or  prescribed  by  a 
physician,  and  provided  in  accordance 
with  good  medical  practice  and 
established  standards  of  quahty.  Such 
benefits  are  subject  to  applicable 
definitions,  conditions,  limitations, 
exceptions,  or  exclusions  as  otherwise 
may  be  set  forth  in  this  or  other  Sections 
of  this  part. 

(i)  Billing  practices.  To  be  considered 
for  benefits  under  paragraph  (b)  of  this 
section,  covered  services  and  supplies 
must  be  provided  and  billed  for  by  a 
hospital  or  other  authorized  institutional 
provider.  Such  billings  must  be  fully 
itemized  and  sufficiently  descriptive  to 
permit  CHAMPUS  to  determine  whether 
benefits  are  authorized  by  this  part.  In 
the  case  of  continuous  care,  claims  shall 
be  submitted  to  the  appropriate 
CHAMPUS  fiscal  intermediary  at  least 
every  30  days  either  by  the  beneficiary 
or  sponsor  or,  on  a  participating  basis, 
directly  by  the  facility  on  behalf  of  the 
beneficiary  (refer  to  i  199.7). 

(ii)  Successive  inpatient  admissions. 
Successive  inpatient  admissions  shall  be 
deemed  one  inpatient  confinement  for 
the  purpose  of  computing  the  active  duty 
dependent's  share  of  the  inpatient 


institutional  charges,  provided  not  more 
than  60  days  have  elapsed  between  the 
successive  admissions,  except  that 
successive  inpatient  admissions  related 
to  a  single  maternity  episode  shall  be 
considered  one  confinement,  regardless 
of  the  number  of  days  between 
admissions.  For  the  purpose  of  applying 
benefits,  successive  admissions  will  be 
determined  separately  for  maternity 
admissions  and  admissions  related  to  an 
accidental  injury  (refer  to  paragraph  (f) 
of  this  section). 

(iii)  Related  services  and  supplies. 
Covered  services  and  supplies  must  be 
rendered  in  connection  with  and  related 
directly  to  a  covered  diagnosis  or 
definitive  set  of  symptoms  requiring 
otherwise  authorized  medically 
necessary  treatment 

(iv)  Inpatient,  appropriate  level 
required.  For  purposes  of  inpatient  care, 
the  level  of  institutional  care  for  which 
Basic  Program  benefits  may  be  extended 
must  be  at  the  appropriate  level  required 
to  provide  the  medically  necessary 
treatment.  If  an  appropriate  lower  level 
care  facility  is  adequate,  but  is  not 
available  in  the  general  locality,  benefits 
may  be  continued  in  the  higher  level 
care  facility,  but  CHAMPUS 
institutional  benefit  payments  shall  be 
limited  to  the  allowable  cost  that  would 
have  been  incurred  in  the  appropriate 
lower  level  care  facility,  as  determined 
by  the  Director.  OCHAMPUS,  or  a 
designee.  If  it  is  determined  that  the 
institutional  care  can  be  provided 
reasonably  in  the  home  setting,  no 
CHAMPUS  institutional  benefite  are 
payable. 

(v)  General  or  special  education  not 
covered.  Services  and  supplies  related 
to  the  provision  of  either  regular  or 
special  education  generally  are  not 
covered.  Such  exclusion  applies  whether 
a  separate  charge  is  made  for  education 
or  whether  it  is  included  as  a  part  of  an 
overall  combined  daily  charge  of  an 
institution.  In  the  latter  instance,  that 
portion  of  the  overall  combined  daily 
charge  related  to  education  must  be 
determined,  based  on  the  allowable 
costs  of  the  educational  component  and 
deleted  from  the  institution's  charges 
before  CHAMPUS  benefits  can  be 
extended.  The  only  exception  is  when 
appropriate  education  is  not  available 
from  or  not  payable  by  the  cognizant 
public  entity.  Each  case  must  be  referred 
to  the  Director,  OCHAMPUS,  or  a 
designee,  for  review  and  a 
determination  of  the  applicability  of 
CHAMPUS  benefits. 

(2)  Covered  hospital  services  and 
supplies. — (1)  Room  and  board.  Includes 
special  diets,  laundry  services,  and 
other  general  housekeeping  support 
services  (inpatient  only). 


(ii)  General  staff  nursing  services. 

(iii)  ICU.  Includes  specialized  units, 
such  as  for  respiratory  conditions, 
cardiac  surgery,  coronary  care,  bum 
care,  or  neurosurgery  (inpatient  only). 

(iv)  Operating  room,  recovery  room. 
Operating  room  and  recovery  room, 
including  other  special  treatment  rooms 
and  equipment  and  hyperbaric 
chamber. 

(v)  Drugs  and  medicines.  Includes 
sera,  biologicals,  and  pharmaceutical 
preparations  (including  insulin)  that  are 
listed  in  the  official  formularies  of  the 
institution  or  facility  at  the  time  of  use. 
(To  be  considered  as  an  inpatient 
supply,  drugs  and  medicines  must  be 
consumed  during  the  specific  period  the 
beneficiary  is  a  registered  inpatient. 
Drugs  and  medicines  prescribed  for  use 
outside  the  hospital,  even  though 
prescribed  and  obtained  while  still  a 
registered  inpatient  will  be  considered 
outpatient  supplies  and  the  provisions  of 
paragraph  (d)  of  this  section  will  apply.) 

(vi)  Durable  medical  equipment, 
medical  supplies,  and  dressings. 
Includes  durable  medical  equipment 
medical  supplies  essential  to  a  surgical 
procedure  (such  as  artificial  heart  valve 
and  artificial  ball  and  socket  joint), 
sterile  trays,  casts,  and  orthopedic 
hardware.  Use  of  durable  medical 
equipment  is  restricted  to  an  inpatient 
basis. 

Nota — If  durable  medical  equipment  is  to 
be  used  on  an  outpatient  basis  or  continued 
in  outpatient  status  after  use  as  an  inpatient 
benefits  will  be  provided  as  set  forth  in 
paragraph  (d)  of  this  section  and  cost-sharing 
will  be  on  an  outpatient  twsis  (refer  to 
paragraph  (a)(4)  of  this  section). 

(vii)  Diagnostic  services.  Includes 
clinical  laboratory  examinations,  x-ray 
examinations,  pathological 
examinations,  and  machine  tests  that 
produce  hard-copy  results.  Also  includes 
CT  scanning  under  certain  limited 
conditions. 

(viii)  Anesthesia.  Includes  both  the 
anesthetic  agent  and  its  administration. 

(ix)  Blood.  Includes  blood,  plasma  and 
its  derivatives,  including  equipment  and 
supplies,  and  its  administration. 

(x)  Radiation  therapy.  Includes 
radioisotopes. 

(xi)  Physical  therapy. 

(xii)  Oxygen.  Includes  equipment  for 
its  administration. 

(xiii)  Intravenous  injections.  Includes 
solution. 

(xiv)  Shock  therapy. 

(xv)  Chemotherapy. 

(xvi)  Renal  and  peritoneal  dialysis. 

(xvii)  Psychological  evaluation  tests. 
When  required  by  the  diagnosis. 

(xviii)  Other  medical  services. 
Includes  such  other  medical  services  as 
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may  be  authorized  by  the  Director, 
OCHAMPUS,  or  a  designee,  provided 
they  are  related  directly  to  the  diagnosis 
or  definitive  set  of  symptoms  and 
rendered  by  a  member  of  the 
institution's  medical  or  professional 
staff  (either  salaried  or  contractual)  and 
billed  fpr  by  the  hospital. 

(3)  Covered  services  and  supplies 
provided  by  special  medical  treatment 
institutions  or  facilities,  other  than 
hospitals  or  RTCs. — (i)  Room  and 
board.  Includes  special  diets,  laundry 
services,  and  other  general 
housekeeping  support  services 
(inpaUent  only). 

(ii)  General  staff  nursing  services. 

(iii)  Drugs  and  medicines.  Includes 
sera,  biologicals,  and  pharmaceutical 
preparations  (including  insulin)  that  are 
listed  in  the  official  formularies  of  the 
institufion  or  facility  at  the  time  of  use. 
(To  be  considered  as  an  inpatient 
supply,  drugs  and  medicines  must  be 
consumed  during  the  specific  period  the 
beneficiary  is  a  registered  inpatient 
Drugs  and  medicines  prescribed  for  use 
outside  the  authorized  institutional 
provider,  even  though  prescribed  and 
obtained  while  still  a  registered 
inpatient,  will  be  considered  outpatient 
supplies  and  the  provisions  of  paragraph 
(d)  of  this  section  will  apply.). 

(iv)  Durable  medical  equipment, 
medical  supplies,  and  dressings. 
Includes  durable  medical  equipment 
sterile  trays,  casts,  orthopedic  hardware 
and  dressings.  Use  of  durable  medical 
equipment  is  restricted  to  an  inpatent 
basis. 

Note. — If  the  durable  medical  equipment  is 
to  be  used  on  an  outpatient  basis  or 
continued  in  outpatient  status  after  use  as  an 
inpatient,  benents  will  be  provided  as  set 
forth  in  paragraph  (d)  of  this  section,  and 
cost-sharing  will  t>e  on  an  outpatient  basis 
(refer  to  paragraph  (aK4)  of  this  section). 

(v)  Diagnostic  services.  Includes 
clinical  laboratory  examinations,  x-ray 
examinations,  pathological  examination, 
and  machine  tests  that  produce  hard- 
copy  results. 

(vi)  Blood.  Includes  blood,  plasma  and 
its  derivatives,  including  equipment  and 
supplies,  and  its  administration. 

(vii)  Physical  therapy. 

(viii)  Oxygen.  Includes  equipment  for 
its  administration. 

(ix)  Intravenous  injections.  Includes 
solution. 

(x)  Shock  therapy. 

(xi)  Chemotherapy. 

(xii)  Psychological  evaluation  tests. 
,  When  required  by  the  diagnosis. 

(xiii)  Renal  and  peritoneal  dialysis. 

(xiv)  Other  medical  services.  Other 
medical  services  may  be  authorized  by 
the  Director.  OCHAMPUS.  or  a 
designee,  provided  they  are  related 


directly  to  the  diagnosis  or  definitive  set 
of  symptoms  and  rendered  by  a  member 
of  the  institution's  medical  or 
professional  stafi  (either  salaried  or 
contractual)  and  billed  for  by  the 
authorized  institutional  provider  of  care. 

(4)  Services  and  supplies  provided  by 
RTCs. — (i)  Room  and  board.  Includes 
use  of  residential  facilities  such  as  food 
service  (including  special  diets),  laundry 
services,  supervised  reasonable 
recreational  and  social  activity  services, 
and  other  general  services  as  considered 
appropriate  by  the  Director. 
OCHAMPUS,  or  a  designee. 

(Ii)  Patient  assessment.  Includes  the 
assessment  of  each  child  or  adolescent 
accepted  by  the  RTC,  including  clinical 
consideration  of  each  of  his  or  her 
fundamental  needs,  that  is,  physical, 
psychological,  chronological  age, 
developmental  level,  family, 
educational,  social,  enviroiunental.  and 
recreational. 

(iii)  Diagnostic  services.  Includes 
clinical  laboratory  examinations,  x-ray 
examinations,  pathological 
examinations,  and  machine  tests  that 
produce  hard-copy  results. 

(iv)  Psychological  evaluation  tests. 

(v)  Treatment  of  mental  disorders. 
Services  and  supplies  that  are  medically 
or  psychologically  necessary  to 
diagnose  and  treat  the  mental  disorder 
for  which  the  patient  was  admitted  to 
the  RTC.  Covered  services  and 
requirements  for  qualifications  of 
providers  are  as  listed  in  paragraph 
(c)(3)(ix)  of  this  section. 

(vi)  Other  necessary  medical  care. 
Emergency  medical  services  or  other 
authorized  medical  care  may  be 
rendered  by  the  RTC  provided  it  is 
professionally  capable  of  rendering  such 
services  and  meets  standards  reqiured 
by  the  Director.  OCHAXkPUS.  It  is 
intended,  however,  that  CHAMPUS 
payments  to  an  RTC  should  primarily 
cover  those  services  and  supplies 
directly  related  to  the  treatment  of 
mental  disorders  that  require  residential 
care. 

(5)  Extent  of  institutional  benefits. — 
(i)  Inpatient  room  accommodations. — 
(A)  Semiprivate.  The  allowable  costs  for 
room  and  board  furnished  an  individual 
patient  are  payable  for  semiprivate 
accommodations  in  a  hospital  or  other 
authorized  institution,  subject  to 
appropriate  cost-sharing  provisions 
(refer  to  paragraph  (f)  of  this  section).  A 
semiprivate  accommodation  is  a  room 
containing  at  least  two  beds.  Therefore, 
if  a  room  publicly  is  designated  by  the 
institution  as  a  semiprivate 
accommodation  and  contains  multiple 
beds,  it  qualifies  as  semiprivate  for  the 
purpose  of  CHAMPUS. 


(B)  Private.  A  room  with  one  bed  diat 
is  designated  as  a  private  room  by  the 
hospital  or  other  authorized  institutional 
provider.  The  allowable  cost  of  a  private 
room  accommodation  is  covered  only 
under  the  following  conditions: 

[1]  When  its  use  is  required  medically 
and  when  the  attending  physician 
certifies  that  a  private  room  is  necessary 
medically  for  the  proper  care  and 
treatment  of  a  patient  or 

[2]  When  a  patient's  medical 
condition  requires  isolation:  or 

(J)  When  a  patient  (in  need  of 
immediate  inpatient  care  but  not 
requiring  a  private  room]  is  admitted  to 
a  hospital  or  other  authorized  institution 
that  has  semiprivate  accommodations, 
but  at  the  time  of  admission,  such 
accommodations  are  occupied;  or 

[4]  When  a  patient  is  admitted  to  an 
acute  care  hospital  (general  or  special] 
without  semiprivate  rooms. 

(C)  Duration  of  private  room  stay.  The 
allowable  cost  of  private 
accommodations  is  covered  under  the 
circimistances  described  in  paragraph 
(l))(5)(i)(B)  of  this  section  until  the 
patient's  condition  no  longer  requires 
the  private  room  for  medical  reasons  or 
medical  isolation:  or.  in  the  case  of  the 
patient  not  requiring  a  private  room, 
when  a  semiprivate  accommodation 
becomes  available;  or,  in  the  case  of  an 
acute  care  hospital  (general  or  special) 
which  does  not  have  semiprivate  rooms, 
for  the  duration  of  an  otherwise  covered 
inpatient  stay. 

(D)  Hospital  (except  an  acute  care 
hospital,  general  or  special)  or  other 
authorized  institutional  provider 
without  semiprivate  accommodations. 
When  a  beneficiary  is  admitted  to  a 
hospital  (except  an  acute  care  hospital, 
general  or  special)  or  other  institution 
that  has  no  semiprivate 
accommodations,  for  any  inpatient  day 
when  the  patient  qualifies  for  use  of  a 
private  room  (as  set  forth  in  paragraphs 
(b)(5){i)(B)  (1)  and  (2)  of  tiiis  section)  the 
allowable  cost  of  private 
accommodations  is  covered.  For  any 
inpatient  day  in  such  a  hospital  or  other 
authorized  institution  when  the  patient 
does  not  require  medically  the  private 
room,  the  allowable  cost  of  semiprivate 
accommodations  is  covered,  such 
allowable  costs  to  be  determined  by  the 
Director,  OCHAMPUS,  or  a  designee. 

(ii)  General  staff  nursing  services. 
General  staff  nursing  services  cover  all 
nursing  care  (other  than  that  provided 
by  private  duty  nurses)  including,  but 
not  limited  to,  general  duty  nursing, 
emergency  room  nursing,  recovery  room 
nursing,  intensive  nursing  care,  and 
group  nursing  arrangements.  Only 
nursing  services  provided  by  nursing 
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personnel  on  the  payroll  of  the  hospital 
or  other  authorized  institution  are 
eligible  under  paragraph  (b]  of  this 
section.  If  a  nurse  who  is  not  on  the 
payroll  of  the  hospital  or  other 
authorized  institution  is  called  in 
specifically  to  care  for  a  single  patient 
(individual  nursing)  or  more  than  one 
patient  (group  nursing),  whether  the 
patient  is  billed  for  the  nursing  services 
directly  or  through  the  hospital  or  other 
institution,  such  services  constitute 
private  duty  (special)  nursing  services 
and  are  not  eligible  for  benefits  under 
this  paragraph  (the  provisions  of 
paragraph  (c](2](xv)  of  this  section 
would  apply). 

(iii)  ICU.  An  ICU  is  a  special 
segregated  unit  of  a  hospital  in  which 
patients  are  concentrated,  by  reason  of 
serious  illness,  usually  without  regard  to 
diagnosis.  Special  hfesaving  techniques 
and  equipment  are  available  regularly 
and  immediately  within  the  unit,  and 
patients  are  under  continuous 
observation  by  a  nursing  staff  specially 
trained  and  selected  for  the  care  of  this 
type  of  patient.  The  unit  is  maintained 
on  a  continuing,  rather  than  an 
intermittent  or  temporary,  basis.  It  is  not 
a  postoperative  recovery  room  or  a 
postanesthesia  room.  In  some  large  or 
highly  specialized  hospitals,  the  ICUs 
may  be  refined  further  for  specisl 
purposes,  such  as  for  respiratory 
conditions,  cardiac  surgery,  coronary 
care,  bum  care,  or  neurosurgery.  For 
purposes  of  CHAMPUS.  these 
specialized  units  would  be  considered 
ICUs  if  they  otherwise  conformed  to  the 
definition  of  an  ICU. 

(iv)  Treatment  rooms.  Standard 
treatment  rooms  include  emergency 
rooms,  operating  rooms,  recovery  rooms, 
special  treatment  rooms,  and  hyperbaric 
chambers  and  all  related  necessary 
medical  staff  and  equipment.  To  be 
recognized  for  purposes  of  CHAMPUS. 
treatment  rooms  must  be  so  designated 
and  maintained  by  the  hospital  or  other 
authorized  institutions  on  a  continuing 
basis.  A  treatment  room  set  up  on  an 
intermittent  or  temporary  basis  would 
not  be  so  recognized. 

(v)  Drugs  and  medicines.  Drugs  and 
medicines  are  included  as  a  supply  of  a 
hospital  or  other  authorized  institution 
only  under  the  following  conditions: 

I     /  (A)  They  represent  a  cost  to  the 

'  facility  rendering  treatment; 

(B)  They  are  furnished  to  a  patient 
receiving  treatment,  and  are  related 
directly  to  that  treatment:  and 

(C)  They  are  ordinarily  furnished  by 
the  facility  for  the  care  and  treatment  of 
inpatients. 

(vi)  Durable  medical  equipment, 
medical  supplies,  and  dressings. 
Durable  medical  equipment,  medical 


supplies,  and  dressings  are  included  as 
a  supply  of  a  hospital  or  other 
authorized  institution  only  under  the 
following  conditions: 

(A)  If  ordinarily  furnished  by  the 
facility  for  the  care  and  treatment  of 
patients;  and 

(B)  If  specifically  related  to,  and  in 
connection  with,  the  condition  for  which 
the  patient  is  being  treated:  and 

(C)  If  ordinarily  furnished  to  a  patient 
for  use  in  the  hospital  or  other 
authorized  institution  (except  in  the  case 
of  a  temporary  or  disposable  item);  and 

(D)  Use  of  durable  medical  equipment 
is  limited  to  those  items  provided  while 
the  patient  is  an  inpatient.  If  such 
equipment  is  provided  for  use  on  an 
outpatient  basis,  the  provisions  of 
paragraph  (d)  of  this  section  apply. 

(vii)  Transitional  use  items.  Under 
certain  circumstances,  a  temporary  or 
disposable  item  may  be  provided  for  use 
beyond  an  inpatient  stay,  when  such 
item  is  necessary  medically  to  permit  or 
facilitate  the  patient's  departure  from 
the  hospital  or  other  authorized 
institution,  or  which  may  be  required 
until  such  time  as  the  patient  can  obtain 
a  continuing  supply;  or  it  would  be 
unreasonable  or  impossible  from  a 
medical  standpoint  to  discontinue  the 
patient's  use  of  the  item  at  the  time  of 
termination  of  his  or  her  stay  as  an 
inpatient. 

(viii)  Anesthetics  and  oxygen. 
Anesthetics  and  oxygen  and  their 
administration  are  considered  a  service 
or  supply  if  furnished  by  the  hospital  or 
other  authorized  institution,  or  by  others 
under  arrangements  made  by  the  facility 
under  which  the  billing  for  such  services 
is  made  through  the  facility. 

(ix)  Inpatient  mental  health  services. 
Inpatient  mental  health  services  are 
those  services  furnished  by  institutional 
and  professional  providers  for  treatment 
of  a  nervous  or  mental  disorder  (as 
defined  in  S  199.2)  to  a  patient  admitted 
to  a  CHAMPUS-authorized  acute  care 
general  hospital;  a  psychiatric  hospital; 
or,  imless  otherwise  exempted,  a 
specialized  treatment  facility. 

(A)  Benefits  limited  to  60  days  of 
inpatient  care.  CHAMPUS  benefits  for 
inpatient  care  are  payable  only  so  long 
as  the  inpatient  level  of  care  is 
medically  or  psychologically  nf^cessary 
and  otherwise  meets  the  regtnrements  of 
this  part.  In  any  case  in  which 
CHAMPUS  benefits  are  paid  for 
inpatient  mental  health  services,  such 
benefits  will  end  automatically  when 
payment  has  been  made  for  60  days  of 
covered  inpatient  mental  health  services 
in  a  calendar  year.  This  benefit  limit 
applies  whether  the  60  days  of  paid 
inpatient  mental  health  services  are 
continuous  or  intermittent  or  involve 
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one  or  more  admissions  to  the  same  or 
di^erent  inpatient  facilities.  This  limit 
on  inpatient  mental  health  services  does 
not  apply  to  services  provided  under  the 
provisions  of  §  199.5  of  this  part; 
services  provided  on  less  than  a  24- 
hour-a-day  basis;  or  services  provided  in 
an  authorized  residential  treatment 
center  that  meets  the  requirements  of 
paragraph  (b)(4)(v)  of  i  199.6  of  this 
part. 

(B)  Director.  OCHAMPUS.  may  grant 
additional  coverage.  Upon  written 
request  by  or  on  behalf  of  the 
beneficiary,  the  Director,  OCHAMPUS. 
or  a  designee,  taking  into  account  the 
opinions  of  professional  review,  may 
grant  coverage  of  inpatient  mental 
health  services  in  excess  of  60  days  in  a 
calendar  year  when  such  services  are 
found  to  be  required  because  of 
extraordinary  medical  or  psychological 
circumstances.  Coverage  in  excess  of  60 
days  may  be  granted  if  the  Director,  or  a 
designee,  determines  that  extraordinary 
medical  or  psychological  circumstances 
exist  based  upon  a  written  request 
documenting  that: 

[1]  the  patient  is  suffering  from  an 
acute  mental  disorder  or  an  acute 
exacerbation  of  a  chronic  mental 
disorder  that  results  in  the  patient  being 
put  at  significant  risk  to  self  or  of 
becoming  a  danger  to  others,  and  the 
patient  requires  a  type,  level,  and 
intensity  of  otherwise  authorized  service 
that  can  only  be  provided  in  an  acute 
care  inpatient  setting;  or 

(2)  the  patient  has  a  serious  medical 
*  condition  apart  from  his  or  her 
psychiatric  condition  that  requires  a 
type,  level,  and  intensity  of  service  that 
can  only  be  provided  in  an  acute  care 
inpatient  setting  and  the  person 
continues  to  need  psychiatric  care,  but 
cannot  obtain  it  on  an  outpatient  basis 
because  of  his  or  her  inpatient  status. 
The  medical  condition  and  services 
provided  must  be  otherwise  covered 
under  CHAMPUS. 

(6)  Emergency  inpatient  hospital 
services.  In  the  case  of  a  medical 
emergency,  benefits  can  be  extended  for 
medically  necessary  inpatient  services 
and  supplies  provided  to  a  beneficiary 
by  a  hospital,  including  hospitals  that  do 
not  meet  CHAMPUS  standards  or 
comply  with  the  provisions  of  title  VI  of 
the  Civil  Rights  Act,  or  satisfy  other 
conditions  herein  set  forth.  In  a  medical 
emergency,  medically  necessary 
inpatient  services  and  supplies  are  those 
that  are  necessary  to  prevent  the  death 
or  serious  impairment  of  the  health  of 
the  patient,  and  that,  because  of  the 
threat  to  the  life  or  health  of  the  patient, 
necessitate,  the  use  of  the  most 
accessible  hospital  available  and 
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equipped  to  furnish  such  services.  The 
availabiUty  of  benefits  depends  upon 
the  following  three  separate  findings 
and  continues  only  as  long  as  the 
emergency  exists,  as  determined  by 
medical  review.  If  the  case  qualified  as 
an  emergency  at  the  time  of  admission 
to  an  unauthorized  institutional  provider 
and  the  emei^ncy  subsequently  is 
determined  no  longer  to  exist,  benefits 
will  be  extended  up  through  the  date  of 
notice  to  the  beneHciary  and  provider 
that  CHAMPUS  benefits  no  longer  are 
payable  in  that  hospital. 

(i)  Existence  of  medical  emergency.  A 
determination  that  a  medical  emergency 
existed  with  regard  to  the  patient's 
condition; 

(ii)  Immediate  admission  required.  A 
determination  that  the  condition  causing 
the  medical  emergency  required 
immediate  admission  to  a  hospital  to 
provide  the  emergency  care;  and 

(iii)  Closest  hospital  utilized.  A 
determination  that  diagnosis  or 
treatment  was  received  at  the  most 
accessible  (closest)  hospital  available 
and  equipped  to  furnish  the  medically 
necessary  care. 

(c)  Professional  services  benefit. — (1) 
General.  Benefits  may  be  extended  for 
those  covered  services  described  in 
paragraph  (c)  of  this  section  that  are 
provided  in  accordance  with  good 
medical  practice  and  established 
standards  of  quality  by  physicians  or 
other  authorized  individual  professional 
providers,  as  set  forth  in  {  199.6  of  this 
part.  Such  benefits  are  subject  to  all 
applicable  definitions,  conditions, 
exceptions,  limitations,  or  exclusions  as 
maybe  otherwise  set  forth  in  this  or 
other  Sections  of  this  part  Except  as 
otherwise  specifically  authorized,  to  be 
considered  for  benefits  under  paragraph 
(c)  of  this  section,  the  described  services 
must  be  rendered  by  a  physician,  or 
prescribed,  ordered,  and  referred 
medically  by  a  physician  to  other 
authorized  individual  professional 
providers.  Further,  except  under 
specifically  defined  circumstances,  there 
should  be  an  attending  physician  in  any 
episode  of  care.  (For  example,  certain 
services  of  a  clinical  psychologist  are 
exempt  from  this  requirement.  For  these 
exceptions,  refer  to  §  199.6.) 

(i)  Billing  practices.  To  be  considered 
for  benefits  under  paragraph  (c)  of  this 
section,  covered  professional  services 
must  be  performed  personally  by  the 
physician  or  other  authorized  individual 
^professional  provider,  who  is  other  than 
a  salaried  or  contractual  staff  member 
of  a  hospital  or  other  authorized 
institution,  and  who  ordinarily  and 
customarily  bills  on  a  fee-for-service 
basis  for  professional  services  rendered. 
Such  billings  must  be  itemized  fully  and 


sufficiently  descriptive  to  permit 
CHAMPUS  to  determine  whether 
benefits  are  authorized  by  this  part.  For 
continuing  professional  care,  claims 
should  be  submitted  to  the  appropriate 
CHAMPUS  fiscal  intermediary  at  least 
every  30  days  either  by  the  beneficary 
or  sponsor,  or  directly  by  the  physician 
or  other  authorized  individual 
professional  provider  on  behalf  of  a 
beneficiary  (refer  to  S  199.7  of  this  part). 

(ii)  Services  must  be  related.  Covered 
professional  services  must  be  rendered 
in  connection  with  and  directly  related 
to  a  covered  diagnosis  or  definitive  set 
of  symptoms  requiring  medically 
necessary  treatment.  ^ 

(2)  Covered  services  of  physicians 
and  other  authorized  individual 
professional  providers. — 

(i)  Surgery.  Surgery  means  operative 
procedures,  including  related 
preoperative  and  postoperative  care; 
reduction  of  fractures  and  dislocations; 
injection  and  needling  procedures  of  the 
joints;  laser  surgery  of  the  eye;  and  the 
following  procedures: 

Bronchoscopy 

Laryngoscopy 

Thoracoscopy 

Catheterization  of  the  heart 

Arteriograph  thoracic  lumbar 

Esophagoscopy 

Castroscopy 

Proctoscopy 

Sigmoidoscopy 

Peritoneoscopy 

Cystoscopy 

Colonscopy 

Upper  G.I.  panendoscopy 

Encephalograph 

Myelography 

Discography 

Visualization  of  intracranial  aneurysm  by 

intracarotid  injection  of  dye,  with  exposure 

of  carotid  artery,  unilateral 
Ventriculography 
Insufflation  of  uterus  and  fallopian  tul>es  for 

deteimination  of  tubal  patency  (Rubin's 

test  of  injection  of  radiopaque  medium  or 

for  dilation) 
Introduction  of  opaque  media  into  the  cranial 

arterial  system,  preliminary  to  cerebral 

arteriography,  or  into  vertebral  and 

subclavian  systems 
Intraspinal  introduction  of  air  preliminary  to 

pneumoencephalography 
Intraspinal  introduction  of  opaque  media 

preliminary  to  myelography 
Intraventricular  introduction  of  air 

preliminary  to  ventriculography 

Note.—  The  Director,  OCHAMPUS.  or  a 
designee,  shall  determine  such  additional 
procedures  that  may  fail  within  the  intent  of 
this  definition  of  "surgery." 

(ii)  Surgical  assistance. 

(iii)  Inpatient  medical  services. 

(iv)  Outpatient  medical  services. 

(v)  Psychiatric  services. 

(vi)  Consultation  services. 

(vii)  Anesthesia  services. 


(viii)  Radiation  therapy  services. 

(ix)  X-ray  services. 

(x)  Laboratory  and  pathological 
services. 

(xi)  Physical  medicine  services  or 
physio  try  services. 

(xii)  Maternity  care. 

(xiii)  Well-baby  care. 

(xiv)  Other  medical  care.  Other 
medical  care  includes,  but  is  not  limited 
to,  hemodialysis,  inhalation  therapy, 
shock  therapy,  and  chemotherapy.  The 
Director.  OCHAMPUS.  or  a  designee, 
shall  determine  those  additional  medical 
services  for  which  benefits  may  be 
extended  under  this  paragraph. 

Note. —  A  separate  professional  charge  for 
the  oral  administration  of  approved 
antineoplastic  drugs  is  not  covered. 

(xv)  Private  duty  (special)  nursing 
services. 

(xvi)  Routine  eye  examinations. 
Coverage  for  routine  eye  examinations 
is  limited  to  dependents  of  active  duty 
members,  to  one  examination  per 
calendar  yeeu*  per  person,  and  to 
services  rendered  on  or  after  October  1. 
1984. 

(3)  Extent  of  professional  benefits. — 
(i)  Multiple  surgery.  In  cases  of  multiple 
surgical  procedures  performed  at  the 
same  time,  benefits  shall  be  determined 
as  follows: 

(A)  If  such  multiple  surgical 
procedures  are  for  related  conditions 
(whether  or  not,  as  in  the  case  of  cutting 
procedures,  such  care  is  performed 
through  the  same  surgical  opening  or  by 
the  same  surgical  approach),  benefits 
shall  be  limited  to  that  part  of  the 
surgical  care  for  which  the  greatest 
amount  is  payable  under  the  applicable 
reimbursement  method  (refer  to 
paragraph  (e)  of  §  199.6  of  this  part).  For 
the  purposes  of  CHAMPUS.  all 
procedures  performed  through  the  same 
surgical  approach  shall  be  considered  to 
be  related  conditions. 

(B)  If  the  multiple  surgical  procedures 
are  for  unrelated  conditions,  benefits 
shall  be  extended  as  follows: 

{1)  100  percent  of  the  CHAMPUS- 
determined  allowable  charge  for  the 
major  surgical  procedure;  and 

[2]  50  percent  of  the  CHAMPUS- 
determined  allowable  charge  for  each  of 
the  other  sui;gical  procedures;  or 

[3)  Except  that,  if  the  multiple  surgical 
procedures  involve  the  fingers  or  toes, 
benefits  for  the  first  surgical  procedure 
shall  be  at  100  percent  of  the 
CHAMPUS-determined  allowable 
charge;  the  second  at  50  percent;  and  the 
third  and  subsequent  at  25  percent. 

(ii)  Different  types  of  inpatient  care, 
concurrent.  If  a  beneficiary  receives 
inpatient  medical  care  during  the  same 
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admission  in  which  he  or  she  also 
receives  surgical  care  or  maternity  care, 
the  beneficiary  shall  be  entitled  to  the 
greater  of  the  CHAMPUS-determined 
allowable  charge  for  either  the  inpatient 
medical  care  or  surgical  or  maternity 
care  received,  as  the  case  may  be.  but 
not  both;  except  that  the  provisions  of 
this  paragraph  (c)(3)(ii)  shall  not  apply  if 
such  inpatient  medical  care  is  for  a 
diagnosed  condition  requiring  inpatient 
medical  care  not  related  to  the  condition 
for  which  surgical  care  or  maternity  care 
is  received,  and  is  received  from  a 
physician  other  than  the  one  rendering 
the  surgical  care  or  maternity  care. 

Note. — ^This  provision  ia  not  meant  to  imply 
that  when  extra  time  and  special  effort  are 
required  due  to  postsurgical  or  postdelivery 
complications,  the  attending  physician  may 
not  request  special  consideration  for  a  higher 
than  usual  charge. 

(iii)  Need  for  surgical  assistance. 
Surgical  assistance  is  payable  only  if  it 
is  medically  necessary,  as  determined 
by  the  primary  surgeon,  subject  to 
utilization  review.  In  order  for  beneHts 
to  be  extended  for  surgical  assistance 
service,  the  attending  physician 
(surgeon)  may  be  required  to  certify  in 
writing  to  the  nonavailability  of  a 
qualified  intern,  resident,  or  other  house 
physician.  When  a  claim  is  received  for 
a  surgical  assistant  involving  the 
following  circumstances,  special  review 
is  required  to  ascertain  whether  the 
surgical  assistance  service  meets  the 
medical  necessity  and  other 
requirements  of  paragraph  (c)  of  this 
section. 

(A)  If  the  surgical  assistance  occurred 
in  a  hospital  that  has  a  residency 
program  in  a  specialty  appropriate  to 
the  surgery; 

(B)  If  the  surgery  was  performed  by  a 
team  of  surgeons; 

(C)  If  there  were  multiple  surgical 
assistants;  or 

(O]  If  the  surgical  assistant  was  a 
partner  of  or  h-om  the  same  group  of 
practicing  physicians  as  the  attending 
surgeon. 

(iv)  Aftercare  following  surgery. 
Except  for  those  diagnostic  procedures 
classifled  as  surgery  in  paragraph  (c)  of 
this  section,  and  injection  and  needling 
procedures  involving  the  joints,  the 
benefit  payments  made  for  surgery 
(regardless  of  the  setting  in  which  it  is 
rendered)  include  normal  aftercare, 
whether  the  aftercare  is  billed  for  by  the 
physician  or  other  authorized  individual 
professional  provider  on  a  global,  all- 
inclusive  basis,  or  billed  for  separately. 

(v)  Cast  and  sutures,  removal.  The 
benefit  payments  made  for  the 
application  of  a  cast  or  of  sutures 
normally  covers  the  postoperative  care 


including  the  removal  of  the  cast  or 
sutures.  When  the  application  is  made 
in  one  geographical  location  and  the 
removal  of  the  cast  or  sutures  must  be 
done  in  another  geographical  location,  a 
separate  benefit  payment  may  be 
^  provided  for  the  removal.  The  intent  of 
this  provision  is  to  provide  a  separate 
benefit  only  when  it  is  impracticable  for 
the  beneficiary  to  use  the  services  of  the 
provider  that  applied  the  cast  originally. 
Benefits  are  not  available  for  the 
services  of  a  second  provider  if  those 
services  reasonably  could  have  been 
rendered  by  the  individual  professional 
provider  who  applied  the  cast  or  sutures 
initially. 

(vi)  Inpatient  care,  concurrent. 
Concurrent  inpatient  care  by  more  than 
one  individual  professional  provider  is 
covered  if  required  because  of  the 
severity  and  complexity  of  the 
beneflciary's  condition  or  because  the 
beneficiary  has  multiple  conditions  that 
require  treatment  by  providers  of 
different  specialities.  Any  claim  for 
concurrent  care  must  be  reviewed 
before  extending  benefits  in  order  to 
ascertain  the  condition  of  the 
beneficiary  at  the  time  the  concurrent 
care  was  rendered.  In  the  absence  of 
such  determination,  benefits  are  payable 
only  for  inpatient  care  rendered  by  the 
attending  physician. 

(vii)  Consultants  who  become  the 
attending  surgeon.  A  consultation 
performed  within  3  days  of  surgery  by 
the  attending  physician  is  considered  a 
preoperative  examination.  Preoperative 
examinations  are  an  integral  part  of  the 
surgery  and  a  separate  benefit  is  not 
payable  for  the  consultation.  If  more 
than  3  days  elapse  between  the 
consultation  and  surgery  (performed  by 
the  same  physician),  benefits  may  be 
extended  for  the  consultation,  subject  to 
review. 

(viii)  Anesthesia  administered  by  the 
attending  physician.  A  separate  beneflt 
is  not  payable  for  anesthesia 
administered  by  the  attending  physician 
(surgeon  or  obstetrician)  or  dentist,  or 
by  the  surgical,  obstetrical,  or  dental 
assistant. 

(ix)  Treatment  of  mental  disorders. 
CHAMPUS  benefits  for  the  treatment  of 
mental  disorders  are  payable  for 
beneficiaries  who  are  outpatients  or 
inpatients  of  CHAMPUS-authorized 
general  or  psychiatric  hospitals,  RTCs. 
or  specialized  treatment  facilities,  as 
authorized  by  the  Director, 
OCHAMPUS.  or  a  designee.  All  such 
services  are  subject  to  review  for 
medical  or  psychological  necessity  and 
for  quality  of  care. 

(A)  Covered  diagnostic  and 
therapeutic  services.  Subject  to  the 
requirements  and  limitations  stated. 


CHAMPUS  benefits  are  payable  for  the 
following  professional  services  when 
rendered  in  the  diagnosis  or  treatment  of 
a  covered  mental  disorder  by  a 
CHAMPUS-authorized,  qualified  mental 
health  provider  practicing  within  the 
scope  of  his  or  her  license.  Qualifled 
mental  health  providers  are: 
psychiatrists  or  other  physicians; 
clinical  psychologists,  certified 
psychiatric  nurse  specialists  or  clinical 
social  workers;  and  marriage,  family, 
and  pastoral  counselors,  under  a 
physician's  supervision.  No  payment 
will  be  made  for  any  service  listed  in 
this  paragraph  (c)(3)(ix)(A)  rendered  by 
an  individual  who  does  not  meet  the 
criteria  of  S  199.6  of  this  part  for  his  or 
her  respective  profession,  regardless  of 
whether  the  provider  is  an  independent 
professional  provider  or  an  employee  of 
an  authorized  professional  or 
institutional  provider. 

[1]  Individual  psychotherapy,  adulter 
child.  A  covered  individual 
psychotherapy  session  is  no  more  than 
60  minutes  in  length.  An  individual 
psychotherapy  session  of  up  to  120 
minutes  in  length  is  payable  for  crisis 
intervention. 

[2]  Croup  psychotherapy.  A  covered 
group  psychotherapy  session  is  no  more 
than  90  minutes  in  length. 

[3]  Family  or  conjoint  psychotherapy. 
A  covered  family  or  conjoint 
psychotherapy  session  is  no  more  than 
90  minutes  in  length.  A  family  or 
conjoint  psychotherapy  session  of  up  to 
180  minutes  in  length  is  payable  for 
crisis  intervention. 

[4]  Psychoanalysis.  Psychoanalysis  is 
covered  subject  to  specific  review  for 
medical  or  psychological  necessity  and 
appropriateness  by  the  Director, 
OCHAMPUS,  or  a  designee. 

(5)  Psychological  testing  and 
assessment. 

[6]  Administration  of  psychotropic 
drugs.  When  prescribed  by  an 
authorized  provider  qualified  by 
licensure  to  prescribe  drugs. 

(7)  Electroconvulsive  treatment 
When  provided  in  accordance  with 
guidelines  issued  by  the  Director. 
OCHAMPUS. 

[8]  Collateral  visits.  Covered 
collateral  visits  are  those  that  are 
medically  or  psychologically  necessary 
for  the  treatment  of  the  patient  and,  as 
such,  are  considered  as  a  psychotherapy 
session  for  purposes  of  paragraph 
(c)(3)(ix)(B)  of  this  section. 

(B)  Limitations  and  review 
requirements. — (1)  Outpatient 
psychotherapy.  Outpatient 
psychotherapy  generally  is  limited  to  a 
maximum  of  two  psychotherapy 
sessions  per  week,  in  any  combination 
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of  individual,  family,  conjoint,  collateral, 
or  group  sessions.  Before  benefits  can  be 
extended  for  more  than  two  outpatient 
psychotherapy  sessions  per  week, 
professional  review  of  the  medical  or 
psychological  necessity  for  and 
appropriateness  of  the  more  intensive 
therapy  is  required. 

(2)  Inpatient  psychotherapy.  Coverage 
of  inpatient  psychotherapy  is  based  on 
the  medical  or  psychological  necessity 
for  the  services  identified  in  the 
patient's  treatment  plan.  As  a  general 
rule,  up  to  five  psychotherapy  sessions 
per  week  are  considered  appropriate. 
Additional  sessions  per  week  or  more 
than  one  type  of  psychotherapy  session 
performed  on  the  same  day  (for 
example,  an  individual  psychotherapy 
session  and  a  family  psychotherapy 
session  on  the  same  day)  could  be 
considered  for  coverage,  depending  on 
the  medical  or  psychological  necessity 
for  the  services.  Benefits  for  inpatient 
psychotherapy  will  end  automatically 
when  the  patient  has  received  60  days  of 
covered  inpatient  mental  health  services 
in  a  calendar  year,  unless  additional 
coverage  is  granted  by  the  Director. 
OCHAMPUS.  The  Director. 
OCHAMPUS,  shall  issue  specific 
guidelines  for  reviewing  the  medical  and 
psychological  necessity  for  and  the 
quality  of  inpatient  psychotherapy. 

(C)  Covered  ancillary  therapies. 
Includes  art,  music,  dance,  occupational, 
and  other  designated  ancillary 
therapies,  when  included  by  the 
attending  provider  in  an  approved 
inpatient  or  outpatient  treatment  plan. 

(D)  Review  of  claims  for  treatment  of 
mental  disorder.  The  Director, ' 
OCHAMPUS,  shall  establish  and 
maintain  procediu^s  for  review, 
including  professional  review,  of  the 
services  provided  for  the  treatment  of 
mental  disorders. 

(x)  Physical  and  occupational 
therapy. — (A)  Physical  therapy.  To  be 
covered,  physical  therapy  must  be 
related  to  a  covered  medical  condition. 
If  performed  by  other  than  a  physician, 
a  physician  shall  refer  the  patient  for 
treatment  and  physician  shall  supervise 
the  physical  therapy.  Generally, 
coverage  of  outpatient  physical  therapy 
is  limited  to  a  60-day  period,  at  up  to 
two  physical  therapy  sessions  per  week. 
Physical  therapy  beyond  this  length  or 
frequency  requires  documentation  of  the 
medical  necessity  for  the  therapy  and 
the  anticipated  results  of  the  therapy. 
General  exercise  programs  are  not 
covered,  even  if  recommended  by  a 
physician  and  conducted  by  qualified 
personnel.  Passive  exercises  and  range 
of  motion  exercises  are  not  covered 
except  when  prescribed  by  a  physician 


as  an  integral  part  of  a  comprehensive 
program  of  physical  therapy. 

(B)  Occupational  therapy.  To  be 
covered,  occupational  therapy  must  be 
related  to  a  covered  medical  condition 
and  must  be  directed  to  assisting  the 
patient  to  overcome  or  compensate  for 
disability  resulting  from  illness,  injury, 
or  the  effects  of  treatment  of  a  covered 
condition.  If  performed  by  other  than  a 
physician,  a  physician  shall  prescribe 
the  treatment  and  a  physician  shall 
supervise  the  occupational  therapy.  The 
occupational  therapist  providing  the 
therapy  shall  be  an  employee  of  a 
CHAMPUS-authorized  institutional 
provider  and  the  services  must  be 
rendered  in  connection  with  CHAMPUS 
authorized  care.  Only  those 
occupational  therapy  services  that  are 
rendered  as  part  of  an  organized 
inpatient  or  outpatient  rehabilitation 
program  are  covered.  Occupational 
therapists  are  not  considered 
CHAMPUS-authorized  providers  in  their 
own  right  and  may  not  submit  bills  on  a 
fee-for-service  basis.  The  employing 
institutional  provider  shall  bill  for  the 
services  of  the  occupational  therapist. 

(xi)  Maternity  care,  cost-sharing. 
Notwithstanding  any  other  provisions  of 
this  section,  except  paragraph  (d)(3)(v) 
of  this  section,  all  otherwise  covered 
services  and  supplies  related  to  a 
maternity  case  shall  be  cost  shared  on 
the  basis  of  the  status  or  intended  status 
of  the  maternity  patient  at  the  time  of 
delivery  (or  other  termination  of  the 
pregnancy). 

(A)  If  the  beneficiary  plans  that  the 
delivery  will  be  on  an  inpatient  basis, 
all  covered  services  and  supplies 
directly  related  to  the  maternity  care 
shall  be  cost-shared  as  inpatient 
services,  including  the  pre-  and  post- 
natal care. 

(B)  If  the  beneficiary  plans  that  the 
delivery  will  be  on  an  outpatient  basis, 
all  covered  services  and  supplies 
directly  related  to  the  maternity  care 
shall  be  cost-shared  as  outpatient 
services,  including  the  delivery  itself. 

(C)  When  a  patient  plans  an  inpatient 
delivery,  but  delivers  or  otherwise 
terminates  the  pregnancy  at  home  or 
enroute  to  the  hospital  or  other 
authorized  institution,  benefits  will  be 
extended  as  if  the  pregnancy  had 
terminated  on  an  inpatient  basis. 

(D)  When  a  patient  plans  an 
outpatient  (home)  delivery,  but  delivers 
or  otherwise  terminates  in  an  inpatient 
setting,  all  covered  services  or  supplies 
directly  related  to  the  maternity  shall  be 
cost-shared  on  an  inpatient  basis, 
providing  that  a  Nonavailability 
Statement  (DD  Form  1251).  if  required, 
has  been  obtained.  In  the  absence  of  a 


required  nonavailability  statement,  no 
benefits  are  payable. 

(E)  If  a  beneficiary  obtains  a 
nonavailability  statement  and  receives 
any  part  of  her  prenatal  care  from  a 
civilian  provider,  then  moves  to  another 
geographic  location  and  later  delivers  in 
a  Uniformed  Services  hospital,  the 
prenatal  care  received  from  the  civilian 
source  shall  be  cost-shared  on  an 
inpatient  basUT  inasmuch  as  it  was 
related  to  ai/inpatient  delivery. 

(F)  In  iQ^temity  cases  when 
complications  arise  during  the  term  of 
the  pregnancy  (refer  to  paragraph 
(c)(3)(xii)  of  this  section  that  require 
active  medical  treatment,  otherwise 
covered  medical  services  and  supplies 
directly  related  to  the  complication  of 
pregnancy  will  be  cost-shared  on  the 
same  basis  as  the  related  maternity 
care.  This  special  cost-sharing  provision 
is  limited  to  a  period  not  to  exceed  6 
weeks  following  termination  of  the 
pregnancy,  at  which  time  the  regular 
cost-sharing  rules  apply  (refer  to 
paragraph  (f)  of  this  section). 

(G)  Other  special  situations  that  may 
arise  requiring  a  determination  of 
whether  or  not  the  maternity  case 
should  be  cost-shared  on  an  inpatient  or 
outpatient  basis  shall  be  referred  to  the 
Director.  OCHAMPUS,  or  a  designee, 
who  shall  make  such  determinations 
consistent  with  paragraph  (c)(3)(xi)  of 
this  section. 

(xii)  Complications  of  pregnancy.  For 
the  purposes  of  CHAMPUS,  the 
following  have  been  determined  to  be 
complications  of  pregnancy  when 
commencing  or  exacerbating  during  the 
term  of  the  pregnancy. 

(A)  Cesarean  delivery,  hysterotomy; 

(B)  Pregnancy  terminating  before 
expiration  of  26  weeks,  except  a 
voluntary  abortion. 

(C)  False  labor  or  threatened 
miscarriage. 

(D)  Nephritis  or  pyelitis  of  pregnancy. 

(E)  Hyperemesis  gravidarum. 

(F)  Toxemia. 

(G)  Aggravation  of  a  heart  condition 
or  diabetes. 

(H)  Premature  rupture  of  membrane. 

(1)  Ectopic  pregnancy. 

()]  Hemorrhage. 

(K)  Other  conditions  as  may  be 
determined  by  the  Director, 
OCHAMPUS,  or  a  designee. 

Note. — Postpartum  psychosis  (as  its  name 
implies),  docs  not  occur  during  the  tei-m  of  the 
pregnancy  and.  therefore,  for  the  purposes  of 
CHAMPUS  does  not  qualify  as  a 
complication  of  pregnancy. 

Note. — ^The  special  maternity  cost-sharing 
rules  set  forth  in  paragraphs  (c)(3)  (xi)  and 
(xii)  of  this  section  also  shall  be  applied 
when  appropriate  to  services  or  supplies  set 
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forth  under  other  paragraphs  of  this  section, 
except  for  paragraph  (dj(3)(v]  of  this  section. 

(xiii)  Well-baby  care.  Benents 
routinely  are  payable  for  well-baby  care 
from  birth  up  to  the  child's  second 
birthday. 

(A)  The  following  services  are 
payable  when  rendered  as  a  part  of  a 
specinc  well-baby  care  program  and 
when  rendered  by  the  attending 
pediatrician,  family  physician,  or  a 
pediatric  nurse  practitioner 

[1]  Newborn  examination,  PKU  tests, 
and  newborn  circumcision. 

(2)  History,  physical  examination, 
discussion,  and  counseling. 

[3]  Vision,  hearing,  and  dental 
screening. 

(4)  Developmental  appraisal. 

(5)  Immunization  (that  is.  DPT,  polio, 
measles,  mumps,  and  rubella). 

[6]  Tuberculin  test,  hematocrit  or 
Hgb.,  and  urinalysis. 

(B)  Additional  services  or  visits 
required  because  of  specific  Hndings  or 
because  of  the  particular  circumstance 
of  the  individual  case  are  covered  if 
medically  necessary  and  otherwise 
authorized  for  beneHts  under 
CHAMPUS. 

(xiv)  Private  duty  (special)  nursing. 
Benefits  are  available  for  the  skilled 
nursing  services  rendered  by  a  private 
duty  (special)  nurse  to  a  beneficiary 
requiring  intensive  skilled  nursing  care 
that  can  only  be  provided  with  the 
technical  proficiency  and  scientific  skills 
of  an  R.N.  The  specific  skilled  nursing 
services  being  rendered  are  controlling, 
not  the  condition  of  the  patient  or  the 
professional  status  of  the  private  duty 
(special)  nurse  rendering  the  services. 

(A)  Inpatient  private  duty  (special) 
nursing  services  are  limited  to  those 
rendered  to  an  inpatient  in  a  hospital 
that  does  not  have  an  ICU.  In  addition, 
under  specified  circumstances,  private 
duty  (special)  nursing  in  the  home 
setting  also  is  covered. 

(B)  The  private  duty  (special)  nursing 
care  must  be  ordered  and  certified  to  be 
medically  necessary  by  the  attending 
physician. 

(C)  The  skilled  nursing  care  must  be 
rendered  by  a  private  duty  (special) 
nurse  who  is  neither  a  member  of  the 
immediate  family  nor  is  a  member  of  the 
beneficiary's  household. 

(D)  Private  duty  (special)  nursing  care 
does  not.  except  incidentally,  include 
providing  services  that  provide  or 
support  primarily  the  essentials  of  daily 
living  or  acting  as  a  companion  or  sitter. 

(E)  If  the  private  duty  (special)  nursing 
care  services  being  performed  are 
primarily  those  that  could  be  rendered 
by  the  average  adult  with  minimal 
instruction  or  supervision,  the  services 


would  not  quahfy  as  covered  private 
duty  (special)  nursing  services, 
regardless  of  whether  performed  by  an 
R.N.,  regardless  of  whether  or  not 
ordered  and  certified  to  by  the  attending 
physician,  and  regardless  of  the 
condition  of  the  patient. 

(F)  In  order  for  such  services  to  be 
considered  for  benefits,  a  private  duty 
(special)  nurse  is  required  to  maintain 
detailed  daily  nursing  notes,  whether 
the  case  involves  inpatient  nursing 
service  or  nursing  services  rendered  in 
the  home  setting. 

(G)  Claims  for  continuing  private  duty 
(special)  nursing  care  shall  be  submitted 
at  least  every  30  days.  Each  claim  will 
be  reviewed  and  the  nursing  care 
evaluated  whether  it  continues  to  be 
appropriate  and  eligible  for  benefits. 

(H)  In  most  situations  involving 
private  duty  (special)  nursing  care 
rendered  in  the  home  setting,  benefits 
will  be  available  only  for  a  portion  of 
the  care,  that  is,  providing  benefits  only 
for  that  time  actually  required  to 
perform  medically  necessary  skilled 
nursing  services.  If  full-time  private  duty 
(special)  nursing  services  are  engaged. 
usually  for  convenience  or  to  provide 
personal  services  to  the  patient, 
CHAMPUS  benefits  are  payable  only  for 
that  portion  of  the  day  during  which 
skilled  nursing  services  are  rendered, 
but  in  no  event  is  less  than  1  hour  of 
nursing  care  payable  in  any  24-hour 
period  during  which  skilled  nursing 
services  are  determined  to  have  been 
rendered.  Such  situations  often  are 
better  accommodated  through  the  use  of 
visiting  nurses.  This  allows  the  personal 
services  that  are  not  coverable  by 
CHAMPUS  to  be  obtained  at  lesser  cost 
from  other  than  an  R.N.  Skilled  nursing 
services  provided  by  visiting  nurses  are 
covered  under  CHAMPUS. 

Note. — When  the  services  of  an  ILN.  are 
not  available,  benefits  may  be  extended  for 
the  otherwise  covered  services  of  a  L.P>i.  or 
LV.N. 

(d)  Other  benefits.— {I]  General. 
Benefits  may  be  extended  for  the 
allowable  charge  of  those  other  covered 
services  and  supplies  described  in  this 
paragraph  (d),  which  are  provided  in 
accordance  with  good  medical  practice 
and  established  standards  of  quality  by 
those  other  authorized  providers 
described  in  S  199.6  of  this  part.  Such 
benefits  are  subject  to  all  applicable 
definitions,  conditions,  limitations,  or 
exclusions  as  otherwise  may  be  set  forth 
in  this  or  other  Sections  of  this  part.  To 
be  considered  for  benefits  under  this 
paragraph  (d)  the  described  services  or 
supplies  must  be  prescribed  and  ordered 
by  a  physician. 


(2)  Billing  practices.  To  be  considered 
for  benefits  under  this  paragraph  (d), 
covered  services  and  supplies  must  be 
provided  and  billed  for  by  an  authorized 
provider  as  set  forth  in  §  199.6  of  this 
part.  Such  billing  must  be  itemized  fully 
and  described  sufficiently  to  permit 
CHAMPUS  to  determine  whether 
benefits  are  authorized  by  this  part. 
Whenever  continuing  chaiges  are 
involved,  claims  should  be  submitted  to 
the  appropriate  CHAMPUS  fiscal 
intermediary  at  least  every  30  days 
either  by  the  beneficiary  or  sponsor  or 
directly  by  the  provider. 

(3)  Other  covered  services  and 
supplies. — (i)  Blood.  If  whole  blood  or 
plasma  (or  its  derivatives)  are  provided 
and  billed  for  by  an  authorized 
institution  in  connection  with  covered 
treatment,  benefits  are  extended  as  set 
forth  in  paragraph  (b)  of  this  section.  If 
blood  is  billed  for  directly  to  a 
beneficiary,  benefits  may  be  extended 
under  paragraph  (d)  in  the  same  manner 
as  a  medical  supply. 

(ii)  Durable  medical  equipment. — (A) 
Coverage  criteria.  Durable  medical 
equipment  (DME)  for  the  specific  use  of 
the  beneficiary  is  covered,  provided 
such  equipment  meets  the  following 
criteria:  i 

[1)  It  must  be  medically  necessary  for 
the  treatment  of  an  illness  or  injury. 

[2]  It  must  improve  the  function  of  a 
malformed,  diseased,  or  injured  body 
part,  or  retard  further  deterioration  of 
the  patient's  physical  condition. 

(J)  It  must  be  used  primarily  and 
customarily  to  serve  a  medical  purpose, 
rather  than  being  primarily  for  \ 

transportation,  comfort  or  convenience. 

Note.— A  wheelchair  or  CHAMPUS- 
approved  alternative  is  not  considered 
transportation  in  the  sense  of  paragraph 
(d)(3)(ii)(A)(J)  of  this  section.  It  is  qualified  as 
DME  under  paragraph  (d)(3)(ii)(AM2)  of  this 
section,  because  by  providing  basic  mobility, 
it  retards  further  deterioration  of  the  patient's 
physical  condition.  Mobility  beyond  the  basic 
mobility  provided  by  a  wheelchair  or 
CHAMPUS-approved  alternative  is 
considered  to  be  primarily  transportation. 

[4]  It  must  withstand  repeated  use  and 
will  be  provided  on  a  one-at-a-time 
basis  only,  based  on  the  anticipated 
lifetime  of  the  specific  item  of 
equipment. 

(5)  It  must  be  other  than  spectacles, 
eyeglasses,  contact  lenses,  other  optical 
devices,  hearing  aids,  or  other 
communication  devices. 

[6]  It  cannot  be  beyond  the  medically 
appropriate  level  of  performance  and 
quality  required  under  the 
circumstances  (that  is.  nonluxury  or 
nondeluxe).  However,  this  criterion  is 
not  intended  to  preclude  the  special 


fitting  of  equipment  to  accommodate  a 
particular  disability,  such  as  fitting  a 
wheelchair  for  a  one-armed  patient. 

(7)  It  cannot  be  for  a  patient  in  a 
facility  that  ordinarily  can  provide  or 
provides  such  equipment. 

[8)  It  is  not  available  for  loan  from  any 
local  Uniformed  Services  medical 
treatment  facility. 

[9]  The  reasonable  charge  for  the  item 
must  be  more  than  $100. 

(B)  Payment  alternatives.  Generally. 
CHAMPUS  reimbursement  for  DME  will 
be  limited  to  the  method  most  cost 
advantageous  to  the  Government.  These 
methods  can  include  rental,  lease  and 
purchase,  and  outright  purchase.  Factors 
to  be  considered  in  the  reimbursement 
process  include  the  reasonable  charge 
for  purchase  of  the  equipment,  the 
reasonable  monthly  rental  charge  for  the 
equipment  the  estimated  duration  of 
medical  necessity  for  the  use  of  the 
equipment  and  the  availability  of  rental 
equipment  In  addition,  the  cost  analysis 
must  include  a  provision  for  the  time 
value  of  money  at  the  rate  determined 
by  the  U.S.  Department  of  the  Treasury. 
Regardless  of  the  method  of 
reimbursement  to  be  used,  all  equipment 
first  must  meet  the  coverage  criteria  in 
paragraph  (d](3)(ii](A)  of  this  section. 

(iii)  Medical  supplies  and  dressings 
(consumables).  Medical  supplies  and 
dressings  (consumables)  are  those  that 
do  not  withstand  prolonged,  repeated 
use.  Such  items  must  be  related  directly 
to  an  appropriate  and  verified  covered 
medical  condition  of  the  specific 
beneficiary  for  whom  the  item  was 
purchased  and  obtained  from  a  medical 
supply  company,  a  pharmacy,  or 
authorized  institutional  provider. 
Examples  of  covered  medical  supplies 
and  dressings  are  disposable  syringes 
for  a  known  diabetic,  colostomy  sets, 
irrigation  sets,  and  elastic  bandages.  An 
external  surgical  garment  specifically 
designed  for  use  following  a  mastectomy 
is  considered  a  medical  supply  item. 

Note. — Generally,  the  allowable  charge  of 
a  medical  supply  item  will  be  under  $100. 
Any  item  over  this  amount  must  be  reviewed 
to  determine  whether  it  would  not  qualify  as 
a  DME  item.  If  it  is.  in  fact  a  medical  supply 
item  and  does  not  represent  an  excessive 
charge,  it  can  be  considered  for  benefits 
under  paragraph  (d)(3)(iii)  of  this  section. 

(iv)  Oxygen.  Oxygen  and  equipment 
for  its  administration  are  covered. 
Benefits  are  limited  to  providing  a  tank 
imit  at  one  location  with  oxygen  limited 
to  a  30-day  supply  at  any  one  time. 
Repair  and  adjustment  of  CHAMPUS- 
purchased  oxygen  equipment  also  is 
covered. 

(v)  Ambulance.  Civilian  ambulance 
service,  to,  from,  and  between  hospitals 
is  covered  when  medically  necessary  in 


connection  with  otherwise  covered 
services  and  supplies  and  a  covered 
medical  condition.  Ambulance  service 
also  is  covered  for  transfers  to  a 
Uniformed  Service  Medical  Treatment 
Facility  (USMTF).  For  the  purpose  of 
CHAMPUS  payment  ambulance  service 
is  always  an  outpatient  service 
(including  in  connection  with  maternity 
care). 

(A)  Ambulance  service  is  covered  for 
emergency  transfers  trom  a  beneficiary's 
place  of  residence,  accident  scene,  or 
other  location  to  a  USMTF,  and  for 
transfer  to  a  USMTF  after  treatment  at 
or  admission  to,  a  civilian  hospital,  if 
ordered  by  other  than  a  representative 
of  the  USMTF. 

(B)  Ambulance  service  cannot  be  used 
instead  of  taxi  service  and  is  not 
payable  when  the  patient's  condition 
would  have  permitted  use  of  regular 
private  transportation;  nor  is  it  payable 
when  transport  or  transfer  of  a  patient  is 
primarily  for  the  purpose  of  having  the 
patient  nearer  to  home,  family,  friends, 
or  personal  physician.  Except  as 
described  in  paragraph  (d)(3)(v)(A)  of 
this  section,  transport  must  be  to  closest 
appropriate  facility  by  the  least  costly 
means. 

(C)  Vehicles  such  as  medicabs  or 
ambicabs  function  primarily  as  public 
passenger  conveyances  transporting 
patients  to  and  from  their  medical 
appointments.  No  actual  medical  care  is 
provided  to  the  patients  in  transit.  These 
types  of  vehicles  do  not  qualify  for 
benefiU  for  the  purpose  of  CHAMPUS 
payment. 

(D)  Ambulance  services  by  other  than 
land  vehicles  (such  as  a  boat  or 
airplane)  may  be  considered  only  when 
the  pickup  point  is  inaccessible  by  a 
land  vehicle,  or  when  great  distance  or 
other  obstacles  are  involved  in 
transporting  the  patient  to  the  nearest 
hospital  with  appropriate  facilities  and 
the  patient's  medical  condition  warrants 
speedy  admission  or  is  such  that 
transfer  by  other  means  is 
contraindicated. 

(vi)  Prescription  drugs  and  medicines. 
Prescription  drugs  and  medicines  that 
by  U.S.  law  require  a  physician's  or 
dentist's  prescription  and  that  are 
ordered  or  prescribed  by  a  physician  or 
dentist  (except  that  insulin  is  covered 
for  a  known  diabetic,  even  though  a 
prescription  may  not  be  required  for  its 
purchase)  in  connection  with  an 
otherwise  covered  condition  or 
treatment,  including  Rh  immune 
globulin. 

(A)  Drugs  administered  by  a  physician 
or  other  authorized  individual 
professional  provider  as  an  integral  part 
of  a  procedure  covered  under  paragraph 
(b)  or  (c)  of  this  section  (such  as 


chemotherapy)  are  not  covered  under 
this  subparagraph  inasmuch  as  the 
benefit  for  the  institutional  services  or 
the  professional  services  in  connection 
with  the  procedure  itself  also  includes 
the  drug  used. 

(B)  CHAMPUS  benefits  may  not  be 
extended  for  drugs  not  approved  by  the 
U.S.  Food  and  Drug  Administration  for 
general  use  by  humans  (even  though 
approved  for  testing  with  humans). 

(vii)  Prosthetic  devices.  The  purchase 
of  prosthetic  devices  is  limited  to 
artificial  limbs  and  eyes,  except  those 
items  that  are  inserted  surgically  into 
the  body  as  an  essential  and  integral 
part  of  an  otherwise  covered  surgical 
procedure  are  not  excluded. 

Note.— In  order  for  CHAMPUS  benefits  to 
be  extended,  any  surgical  implant  must  be 
approved  for  use  in  humans  by  the  U.S.  Food 
and  Drug  Administration.  Devices  that  are 
approved  only  for  investigational  use  in 
humans  are  not  payable. 

(viii)  Orthopedic  braces  and 
appliances,  llie  purchase  of  leg  braces 
(including  attached  shoes),  arm  braces, 
back  braces,  and  neck  braces  is 
covered.  Orthopedic  shoes,  arch 
supports,  shoe  inserts,  and  other 
supportive  devices  for  the  feet,  including 
special-ordered,  custom-made  built-up 
shoes  or  regular  shoes  subsequently 
built  up,  are  not  covered. 

(e)  Special  benefit  information. — (1) 
General  There  are  certain 
circimistances,  conditions,  or  limitations 
that  impact  the  extension  of  benefits 
and  that  require  special  emphasis  and 
explanation.  This  paragraph  (e)  sets 
forth  those  benefits  and  limitations 
recognized  to  be  in  this  category.  The 
benefits  and  limitations  herein 
described  also  are  subject  to  all 
applicable  definitions,  conditions, 
limitations,  exceptions,  and  exclusions 
as  set  forth  in  this  or  other  sections  of 
this  part,  except  as  otherwise  may  be 
provided  specifically  in  this  paragraph 
(e). 

(2)  Abortion.  Benefits  under  the  Basic 
Program  are  available  for  otherwise 
covered  services  and  supplies  provided 
in  connection  with  abortion  when 
legally  performed  in  accordance  with 
the  applicable  ruling  of  the  U.S.  Supreme 
Court  in  Doe  v.  Bolton.  410  U.S.  179 
(1973).  Roe  v.  Wade.  410  U.S.  113  (1973) 
and  Planned  Parenthood  of  Missouri  v. 
Danforth,  428  U.S.  52  (1976). 

Note. — Covered  abortion  8er\'ices  are 
limited  to  medical  services  or  supplies  only 
and  do  not  include  abortion  counseling  or 
referral  fees.  Availability  of  benefits  for 
abortion  services  will  depend  on  the 
language  of  future  legislation,  such  as  the 
annual  DoD  and  DHHS  appropriation  act. 
The  Director.  OCHAMPUS,  or  a  designee. 
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shall  JMue  guidelines  describing  the  policy  on 
abortion  benefits. 

(3)  Family  planning.  The  scope  of  the 
CHAMPUS  family  planning  beneHt  is  as 
follows: 

(i)  Birth  control  (such  as 
contraception).  T1—(A)  Benefits 
provided.  Benefits  are  available  for 
services  and  supplies  related  to 
preventing  conception,  including  the 
following: 

(1)  Surgical  inserting,  removal,  or 
replacement  of  intrauterine  devices. 

(2)  Measurement  for.  and  purchase  of. 
contraceptive  diaphragms  (and  later 
remeasurement  and  replacement). 

(3)  Prescription  oral  contraceptives. 

(4)  Surgical  sterilization  (either  male 
or  female). 

(B)  Exclusions.  The  family  planning 
benefit  does  not  include  the  following: 

[1]  Prophylactics  (condoms). 

(2)  Spermicidal  foams,  jellies,  and 
sprays  not  requiring  a  prescription. 


[2]  Tests  to  determine  the  sex  of  an 
unborn  child. 

(4)  Treatment  of  alcoholism. 
Emergency  and  inpatient  hospital  care 
for  complications  of  alcoholism  and 
detoxification  are  covered  as  for  any 
other  medical  condition.  Specific 
coverage  for  the  treatment  of  alcoholism 
includes  detoxification,  rehabilitation, 
and  outpatient  care  provided  in 
authorized  alcohol  rehabilitation 
facilities. 

(i)  Emergency  and  inpatient  hospital 
services.  Emergency  and  inpatient 
hospital  services  are  covered  when 
medically  necessary  for  the  active 
medical  treatment  of  the  acute  phases  of 
alcohol  withdrawal  (detoxification),  for 
stabilization,  and  for  treatment  of 
medical  complications  of  alcoholism. 
Emergency  and  inpatient  hospital 
services  are  considered  medically 
necessary  only  when  the  patient's 
condition  is  such  that  the  personnel  and 


[3]  Artificial  insemination,  including         fafcilities  of  a  hospital  are  required.  In 
any  costs  related  to  donors  or  semen    ^        general,  these  services  require  no  more 
banks.  \_^han  7  days  per  episode.  Any  case  of 
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{4)  Reversal  of  a  surgical  sterilization 
procedure  (male  or  female). 
.  (ii)  Genetic  testing.  Genetic  testing 
essentially  is  preventive  rather  than 
related  to  active  medical  treatment  of  an 
illness  or  injury.  However,  under  the 
family  planning  benefit,  genetic  testing 
is  covered  when  performed  in  certain 
high  risk  situations.  For  the  purpose  of 
CHAMPUS,  genetic  testing  includes  to 
detect  developmental  abnormalities  as 
well  as  purely  genetic  defects. 

(A)  Benefits  provided.  Benefits  may 
be  extended  for  genetic  testing 
performed  on  a  pregnant  beneficiary 
under  the  following  prescribed 
circumstances.  The  tests  must  be 
appropriate  to  the  specific  risk  situation 
and  must  meet  one  of  the  following 
criteria: 

(;)  The  mother-to-be  is  35  years  old  or 
older;  or 

(2)  The  mother-  or  father-to-be  has 
had  a  previous  child  bom  with  a 
congenital  abnormality;  or 

[3]  Either  the  mother-  or  father-to-be 
has  a  family  history  of  congenital 
abnormalities;  or 

[4)  The  mother-to-be  contracted 
rubella  during  the  first  trimester  of  the 
pregnancy;  or 

(5)  Such  other  specific  situations  as 
may  be  determined  by  the  Director, 
OCHAMPUS,  or  a  designee,  to  fall 
within  the  intent  of  paragraph  (e)(3)(ii] 
of  this  section. 

(B)  Exclusions.  It  is  emphasized  that 
routine  or  demand  genetic  testing  is  not 
covered.  Further,  genetic  testing  does 
not  include  the  following: 

(7)  Tests  performed  to  establish 
paternity  of  a  child. 


inpatient  hospital  care  that  continues 
beyond  7  days  is  subject  to  review  to 
determine  whether  the  longer  stay  is 
medically  necessary  for  the  patient's 
medical  condition.  Longer  stays 
provided  for  alcohol  rehabilitation  in  a 
hospital-based  rehabilitation  facility  are 
covered,  subject  to  the  provisions  of 
paragraph  (e)(4)(ii)  of  this  section. 
Inpatient  hospital  services  also  are 
subject  to  the  provisions  regarding  the 
limit  on  inpatient  mental  health  services. 

(ii)  Authorized  alcoholism  treatment 
Only  those  services  provided  in  an 
organized  alcoholism  treatment 
program,  by  an  authorized  freestanding 
or  hospital-based  alcohol  rehabilitation 
facility  are  covered.  Covered  services 
consist  of  any  or  all  of  the  services 
listed  below.  A  qualified  mental  health 
provider  (physicians,  clinical 
psychologists,  clinical  social  workers, 
psychiatric  nurse  specialists)  (see 
paragraph  (c)(3)(ix)  of  this  section)  shall 
prescribe  the  particular  level  of 
treatment.  Each  CHAMPUS  beneficiary 
is  entitled  to  three  alcoholism  treatment 
benefit  periods  in  his  or  her  hfetiroe.  (A 
benefit  period  begins  with  the  first  date 
of  covered  alcoholism  treatment  and 
ends  365  days  later,  regardless  of  the 
total  services  actually  used  within  the 
benefit  period.  Unused  benefits  cannot 
be  carried  over  to  subsequent  benefit 
periods.  Emergency  and  inpatient 
hospital  services  (as  described  in 
paragraph  (e)(4](i)  of  this  Section)  do  not 
constitute  alcoholism  treatment  for 
purposes  of  establishing  the  beginning  of 
a  benefit  period.) 

(A)  Rehabilitative  care.  Rehabilitative 
care  in  an  authorized  alcohol 


rehabilitation  facility,  whether  free- 
standing or  hospital-based,  is  covered 
on  either  a  residential  or  partial  care 
(day  or  night  program)  basis.  Coverage 
is  limited  to  no  more  than  21  days  of 
rehabilitative  care  in  a  t)enefit  period.  If 
the  patient  is  medically  in  need  of 
alcohol  detoxification,  but  does  not 
require  the  personnel  or  facilities  of  a 
general  hospital  setting,  up  to  7  days  of 
detoxification  services  are  covered  in 
addition  to  the  rehabilitative  care.  The 
medical  necessity  for  the  detoxification 
must  be  documented.  Any  detoxification 
services  provided  by  the  alcohol 
rehabilitation  facility  must  be  under 
general  medical  supervision. 

(B)  Outpatient  care.  Outpatient 
treatment  provided  by  an  approved 
alcohol  rehabilitation  facility,  whether 
free-standing  or  hospital-based,  is 
covered  for  up  to  60  visits  in  a  benefit 
period. 

(C)  Family  therapy.  Family  therapy 
provided  by  an  approved  alcohol 
rehabilitation  facility,  whether  hee- 
standing  or  hospital-based,  is  covered 
for  up  to  15  visits  in  a  benefit  period. 

(iii)  Exclusions. — (A)  A  version 
therapy.  The  programmed  use  of 
physical  measures,  such  as  electric 
shock,  alcohol,  or  other  drugs  as 
negative  reinforcement  (aversion 
therapy)  is  not  covered,  even  if 
recommended  by  a  physician. 

(B)  Domiciliary  settings.  Domiciliary 
facilities,  generally  referred  to  as 
halfway  or  quarterway  houses,  are  not 
authorized  providers  and  charges  for 
services  provided  by  these  facilities  are 
not  covered. 

(iv)  Confidentiality.  Release  of  any 
patient  identifying  information, 
including  that  required  to  adjudicate  a 
claim,  must  comply  with  the  provisions 
of  section  523  of  the  Health  Service  Act 
(HSA).  as  amended,  (42  U.S.C.  290dd-d). 
which  governs  the  release  of  medical 
and  other  information  from  the  records 
of  patients  undergoing  treatment  of 
alcoholism.  If  the  patient  refuses  to 
authorize  the  release  of  medical  records 
which  are,  in  the  opinion  of  the  Director, 
OCHAMPUS,  or  a  designee,  necessary 
to  determine  benefits  on  a  claim  for 
treatment  of  alcoholism,  the  claim  will 
be  denied. 

(5)  Organ  transplants.  Basic  Program 
benefits  ark  available  for  otherwise 
covered  serwces  or  supplies  in 
connection  with  an  organ  transplant 
procedure,  provided  such  transplant 
procedure  generally  is  in  accordance 
with  accepted  professional  medical 
standards  and  is  not  considered  to  be 
experimental  or  investigational. 

(i)  Recipient  costs.  CHAMPUS 
benefits  are  payable  for  recipient  costs 


when  the  recipient  of  the  transplant  is  a 
beneficiary,  whether  or  not  the  donor  is 
a  beneficiary. 

(ii)  Donor  costs.  (A)  Donor  costs  are 
payable  when  both  the  donor  and 
recipient  are  CHAMPUS  beneficiaries. 

(B)  Donor  costs  are  payable  when  the 
donor  is  a  CHAMPUS  beneficiary  but 
the  recipient  is  not. 

(C)  Donor  costs  are  payable  when  the 
donor  is  the  sponsor  and  the  recipient  is 
a  beneficiary.  (In  such  an  event,  donor 
costs  are  paid  as  a  part  of  the 
beneficiary  and  recipient  costs.) 

(D)  Donor  costs  also  are  payable 
when  the  donor  is  neither  a  CHAMPUS 
beneficiary  nor  a  sponsor,  if  the 
recipient  is  a  CHAMPUS  beneficiary. 
(Again,  in  such  an  event,  donor  costs  are 
paid  as  a  part  of  the  beneficiary  and 
recipient  costs.) 

(iii)  General  limitations.  (A)  If  the 
donor  is  not  a  beneficiary,  CHAMPUS 
benefits  for  donor  costs  are  limited  to 
those  directly  related  to  the  transplant 
procedure  itself  and  do  not  include  any 
medical  care  costs  related  to  other 
treatment  of  the  donor,  including 
complications. 

(B)  In  most  instances,  for  costs  related 
to  kidney  transplants.  Medicare  (not 
CHAMPUS]  benefits  will  be  applicable. 
If  a  CHAMPUS  beneficiary  participates 
as  a  kidney  donor  for  a  Medicare 
beneficiary.  Medicare  will  pay  for 
expenses  in  connection  with  the  kidney 
transplant  to  include  all  reasonable 
preparatory,  operation  and 
postoperation  recovery  expenses 
associated  with  the  donation 
(postoperative  recovery  expenses  are 
limited  to  the  actual  period  of  recovery). 
(Refer  to  paragraph  (e){3)(vi)  of  §  199.3 
of  this  part.) 

(C)  Donor  transportation  costs  are 
excluded  whether  or  not  the  donor  is  a 
beneficiary. 

(D)  When  the  organ  transplant  is 
performed  under  a  study,  grant,  or 
research  program,  no  CHAMPUS 
benefits  are  payable  for  either  recipient 
or  donor  cost. 

(iv)  Kidney  acquisition.  With  specific 
reference  to  acquisition  costs  for 
kidneys,  each  hospital  that  performs 
kidney  transplants  is  required  for 
Medicare  purposes  to  develop  for  each 
year  separate  standard  acquisition  costs 
for  kidneys  obtained  from  live  donors 
and  kidneys  obtained  from  cadavers. 
The  standard  acquisition  cost  for 
cadaver  kidneys  is  compiled  by  dividing 
the  total  cost  of  cadaver  kidneys 
acquired  by  the  number  of  transplants 
using  cadaver  kidneys.  The  standard 
acquisition  cost  for  kidneys  from  live 
donors  is  compiled  similarly  using  the 
total  acquisition  cost  of  kidineys  from 
live  donors  and  the  number  of 


transplants  using  kidneys  from  live 
donors.  All  recipients  of  cadaver 
kidneys  are  charged  the  same  standard 
cadaver  kidney  acquisition  cost  and  all 
recipients  of  kidneys  from  live  donors 
are  charged  the  same  standard  live 
donor  acquisition  cost.  The  appropriate 
hospital  standard  kidney  acquisition 
costs  (live  donor  or  cadaver)  required 
for  Medicare  in  every  instance  must  be 
used  as  the  acquisition  cost  for  purposes 
of  providing  CHAMPUS  benefits. 

(6)  Eyeglasses,  spectacles,  contact 
lenses,  or  other  optical  devices. 
Eyeglasses,  spectacles,  contact  lenses, 
or  other  optical  devices  are  excluded 
under  the  Basic  Program  except  under 
very  limited  and  specific  circumstances. 

(i)  Exception  to  general  exclusion. 
Benefits  for  glasses  and  lenses  may  be 
extended  only  in  connection  with  the 
following  specified  eye  conditions  and 
circumstances: 

(A)  Eyeglasses  or  lenses  that  perform 
the  function  of  the  human  lens,  lost  as  a 
result  of  intraocular  surgery  or  ocular 
injury  or  congenital  absence. 

Note. — Notwithstanding  the  general 
requirement  for  U.S.  Food  and  Drug 
Administration  approval  of  any  surgical 
implant  set  forth  in  paragraph  (d)(3)(vii]  of 
this  section,  intraocular  lenses  are  authorized 
under  CHAMPUS  if  they  are  either  approved 
for  marketing  by  FDA  or  are  subject  to  an 
investigational  device  exemption. 

(B)  "Pinhole"  glasses  prescribed  for 
use  after  surgery  for  detached  retina. 

(C)  Lenses  prescribed  as  "treatment" 
instead  of  surgery  for  the  following 
conditions: 

[1]  Contract  lenses  used  for  treatment 
of  infantile  glaucoma. 

[2]  Corneal  or  scleral  lenses 
prescribed  in  connection  with  treatment 
of  keratoconus. 

[3]  Scleral  lenses  prescribed  to  retain 
moisture  when  normal  tearing  is  not 
present  or  is  inadequate. 

[4)  Corneal  or  scleral  lenses 
prescribed  to  reduce  a  corneal 
irregularity  other  than  astigmatism. 

(ii)  Limitations.  The  specified  benefits 
are  limited  further  to  one  set  of  lenses 
related  to  one  of  the  qualifying  eye 
conditions  set  forth  in  paragraph  (e)(6)(i) 
of  this  section.  If  there  is  a  prescription 
change  requiring  a  new  set  of  lenses 
(but  still  related  to  the  qualifying  eye 
condition),  benefits  may  be  extended  for 
a  second  set  of  lenses,  subject  to 
specific  medical  review. 

(7)  Transsexualism  or 
hermaphroditism.  All  services  and 
supplies  directly  or  indirectly  related  to 
transsexualism  (or  such  other  conditions 
as  gender  dysphoria)  or 
hermaphroditism  are  excluded  under 
CHAMPUS.  This  exclusion  includes,  but 
is  not  limited  to,  psychotherapy. 


prescription  drugs,  and  intersex  surgery 
that  may  be  provided  in  connection  «vith 
transsexualism  or  hermaphroditism. 
There  is  only  one  very  limited  exception 
to  this  general  exclusion,  that  is, 
notwithstanding  the  definition  of 
congenital  anomaly,  CHAMPUS  benefits 
may  be  extended  for  surgery  performed 
on  a  child  10  years  of  age  or  under  to 
correct  sex  gender  confusion  (that  is. 
ambiguous  genitalia). 

(8)  Cosmetic,  reconstructive,  or 
plastic  surgery.  For  the  purposes  of 
CHAMPUS,  cosmetic,  reconstructive,  or 
plastic  sui^gery  is  surgery  that  can  be 
expected  primarily  to  improve  physical 
appearance  or  that  is  performed 
primarily  for  psychological  purposes  or 
that  restores  form,  but  does  not  correct 
or  improve  materially  a  bodily  function. 

Note. — If  a  surgical  procedure  primarily 
restores  function,  whether  or  not  there  is  also 
a  concomitant  improvement  in  physical 
appearance,  the  surgical  procedure  does  not 
fall  within  the  provisions  set  forth  in  this 
paragraph  (e)(8). 

(i)  Limited  benefits  under  CHAMPUS. 
Benefits  under  the  Basic  Program 
generally  are  not  available  for  cosmetic, 
reconstructive,  or  plastic  surgery. 
However,  under  certain  limited 
circumstances,  benefits  for  otherwise 
covered  services  and  supplies  may  be 
provided  in  connection  with  cosmetic, 
reconstructive,  or  plastic  surgery  as 
follows: 

(A)  Correction  of  a  congenital 
anomaly;  or 

(B)  Restoration  of  body  form  following 
an  accidental  injury,  or 

(C)  Revision  of  disfiguring  and 
extensive  scars  resulting  from  neoplastic 
surgery. 

(D)  Reconstructive  breast  surgery 
following  a  medically  necessary 
mastectomy  performed  for  the  treatment 
of  carcinoma,  severe  fibrocystic  disease, 
other  nonmalignant  tumors  or  traumatic 
injuries. 

(E)  Generally,  benefits  are  limited  to 
those  cosmetic,  reconstructive,  or  plastic 
surgery  procedures  performed  no  later 
than  December  31  of  the  year  following 
the  year  in  which  the  related 
accidentally  injury  or  surgical  trauma 
occurred,  except  for  authorized 
postmastectomy  breast  reconstruction 
for  which  there  is  no  time  limitation 
between  mastectomy  and 
reconstruction.  Also,  special 
consideration  for  exception  will  be 
given  to  cases  involving  children  who 
may  require  a  growth  period. 

(ii)  General  exclusions.  (A)  For  the 
purposes  of  CHAMPUS.  dental 
congenital  anomalies  such  as  absent 
tooth  buds  or  malocclusion  specifically 
are  excluded.  Also  excluded  are  any 
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procedures  related  to  transsexualism  or 
hermaphroditism,  except  as  provided  in 
paragraph  (e)(7)  of  the  section. 

(B)  Cosmetic,  reconstructive,  or  plastic 
surgery  procedures  performed  primarily 
for  psychological  reasons  or  as  a  result 
of  the  aging  process  also  are  excluded. 

(C)  Procedures  performed  for  elective 
correction  of  minor  dermatological 
blemishes  and  marks  or  minor 
anatomical  anomalies  also  are  excluded. 

(D)  In  addition,  whether  or  not  they 
would  otherwise  qualify  for  benefits 
under  paragraph  (e)(8)(i)  of  this  section, 
the  breast  augmentation  mammoplasty, 
surgical  insertion  of  prosthetic  testicles, 
and  the  penile  implant  procedure 
specifically  are  excluded. 

(iii)  Noncovered  surgery,  all  related 
services  and  supplies  excluded.  When  it 
is  determined  that  a  cosmetic, 
reconstructive,  or  plastic  surgery 
procedure  does  not  qualify  for 
CHAMPUS  benefits,  all  related  services 
and  supplies  are  excluded,  including  any 
institutional  costs. 

(iv)  Example  of  noncovered  cosmetic, 
reconstructive,  or  plastic  surgery 
procedures.  The  following  is  a  partial 
list  of  cosmetic,  reconstructive,  or 
plastic  surgery  procedures  that  do  not 
qualify  for  benefits  under  CHAMPUS. 
This  list  is  for  example  purposes  only 
and  is  not  to  be  construed  as  being  all- 
inclusive. 

(A)  Any  procedure  performed  for 
personal  reasons  to  improve  the 
appearance  of  an  obvious  feature  or  part 
of  the  body  that  would  be  considered  by 
an  average  observer  to  be  normal  and 
acceptable  for  the  patient's  age  or  ethnic 
or  racial  background. 

(B)  Cosmetic,  reconstructive,  or  plastic 
surgical  procedures  that  are  justified 
primarily  on  the  basis  of  a  psychological 
or  psychiatric  need. 

(C)  Augmentation  mammoplasties. 
except  for  those  performed  as  a  part  of 
postmastectomy  breast  reconstruction 
as  specifically  authorized  in  paragraph 
(e)(8)(i)(0)  of  this  Section. 

(D)  Face  lifts  and  other  procedures 
related  to  the  aging  process. 

(E)  Reduction  mammoplasties  (unless 
there  is  medical  documentation  of 
intractable  pain,  not  amenable  to  other 
forms  of  treatment,  resulting  from  large, 
pendulous  breasts). 

(F)  Panniculectomy;  body  sculpture 
procedures. 

(G)  Repair  of  sagging  eyelids  (without 
demonstrated  and  medically 
documented  significant  impairment  of 
vision). 

(H)  Rhinoplasties  (without  evidence  of 
accidental  injury  occurring  within  the 
previous  6  months  that  resulted  in 
significant  obstruction  of  breathing). 


(I)  Chemical  peeling  for  facial 
wrinkles. 

(J)  Dermabrasion  of  the  face. 

(K)  Elective  correction  of  minor 
dermatological  blemishes  and  marks  or 
minor  anatomical  anomalies. 

(L)  Revision  of  scars  resulting  from 
siu^ery  or  a  disease  process,  except 
disfiguring  and  extensive  scars  resulting 
irom  neoplastic  surgery. 

(M)  Removal  of  tattoos. 

(N)  Hair  transplants. 

(0)  Electrolysis. 

(P)  Any  procedures  related  to 
transsexualism  or  hermaphroditism, 
except  as  provided  in  paragraph  (e)(7)  of 
this  section. 

(Q)  Penile  implant  procedure. 

(R)  Insertion  of  prosthetic  testicles. 

(9)  Complications  (unfortunate 
sequelae)  resulting  from  noncovered 
initial  surgery  or  treatment  Benefits  are 
available  for  otherwise  covered  services 
and  supplies  required  in  the  treatment  of 
complications  resulting  from  a 
noncovered  incident  of  treatment  (such 
as  nonadjunctive  dental  care, 
transsexual  surgery,  and  cosmetic 
surgery)  but  only  if  the  later 
complication  represents  a  separate 
medical  condition  such  as  a  systemic 
infection,  cardiac  arrest,  and  acute  drug 
reaction.  Benefits  may  not  be  extended 
for  any  later  care  or  procedures  related 
to  the  complication  that  essentially  is 
similar  to  the  initial  noncovered  care. 
Examples  of  complications  similar  to  the 
initial  episode  of  care  (and  thus  not 
covered)  would  be  repair  of  facial 
scarring  resulting  from  dermabrasion  for 
acne  or  repair  of  a  prolapsed  vagina  in  a 
biological  male  who  had  undergone 
transsexual  surgery. 

(10)  Dental.  CHAMPUS  does  not 
include  a  dental  benefit.  Under  very 
limited  circumstances,  benefits  are 
available  for  dental  services  and 
supphes  when  the  dental  services  are 
adjunctive  to  otherwise  covered  medical 
treatment. 

(1)  Adjunctive  dental  care,  limited. 
Adjunctive  dental  care  is  limited  to  that 
dental  care  that  is  medically  necessary 
in  the  treatment  of  an  otherwise  covered 
medical  (not  dental)  condition,  is  an 
integral  part  of  the  treatment  of  such 
medical  condition,  and  is  essential  to 
the  control  of  the  primary  medical 
condition. 

(A)  Elimination  of  a  nonlocal  oral 
infection  (such  as  cellulitis  or  osteitis) 
that  clearly  is  exacerbating  and  directly 
affecting  a  medical  condition  currently 
under  treatment  is  an  example  of 
adjunctive  dental  care. 

(B)  Another  example  of  adjunctive 
dental  care  is  when  teeth  and  tooth 
fragments  must  be  removed  to  treat  and 


repair  facial  trauma  resulting  from  an 
accidental  injury. 

Note. — ^The  test  of  whether  or  not  dental 
trauma  is  covered  is  whether  or  not  the 
trauma  is  solely  dental  trauma.  Dental 
trauma  must  l>e  related  to,  and  be  an  integral 
part  of,  medical  trauma  in  order  to  be 
covered  as  adjunctive  dental  care. 

(ii)  General  exclusions.  Generally, 
preventive,  routine,  restorative, 
prosthodontic,  or  emergency  dental  care 
is  not  covered  by  CHAMPUS. 

(A)  Dental  care  that  essentially  is 
preventive  and  (even  if  performed  to 
prevent  a  potential  medical  condition)  is 
not  an  integral  part  of  the  treatment  of  a 
medical  (not  dental)  condition,  does  not 
qualify  as  adjunctive  dental  care  for  the 
purposes  of  CHAMPUS.  An  example  is 
routine  dental  care  provided  a 
rheumatic  heart  patient  as  a 
"preventive"  measure. 

(B)  Adjunctive  dental  care  does  not 
include  dental  services  that  involve  only 
the  teeth  or  their  supporting  structures, 
even  if  it  is  the  result  of  an  result  of  an 
accident.  An  example  is  the  child  who 
falls  and  breaks,  chips,  or  loosens  a 
tooth. 

(C)  Adjunctive  dental  care  does  not 
include  restoration  or  periodontal 
splinting  of  teeth  or  dental  prosthesis, 
whether  permanent  or  temporary  and 
whether  required  as  a  result  of  an 
accidental  injury  or  whether  injured, 
affected,  or  fractured  during  the  medical 
or  surgical  management  of  a  medical 
condition. 

(D)  Adjunctive  dental  care  does  not 
include  treatment  of  periodontal  disease 
or  the  consequence  of  periodontal 
disease;  nor  does  it  include  such  dental 
services  as  Hlling  cavities  or  adding  or 
modifying  bridgework  to  assist  in 
mastication  whether  or  not  related  to 
gastrointestinal  or  hematopoietic 
diseases. 

(E)  All  orthodontia  specifically  is 
excluded,  except  when  directiy  related 
to  and  as  an  integral  part  of,  surgical 
correction  of  a  cleft  palate  congenital 
anomaly. 

(iii)  Preauthorization  required.  In 
order  to  be  covered,  adjunctive  dental 
care  requires  preauthorization  from  the 
Director,  OCHAMPUS,  or  a  designee,  in 
accordance  with  paragraph  (a](ll)  of 
this  section.  When  adjunctive  dental 
care  involves  a  medical  (not  dental) 
emergency  (such  as  facial  injuries 
resulting  from  an  accident),  the 
requirement  for  preauthorization  is 
waived.  Such  waiver,  however,  is 
limited  to  the  essential  adjunctive  dental 
care  related  to  the  medical  condition 
requiring  the  immediate  emergency 
treatment.  A  complete  explanation,  with 
supporting  medical  documentation,  must 


be  submitted  with  claims  for  emergency 
adjunctive  dental  care. 

(iv)  Covered  oral  surgery. 
Notwithstanding  the  above  limitations 
on  dental  care,  there  are  certain  oral 
surgical  procedures  that  are  performed 
by  both  physicians  and  dentists,  and 
that  are  essentially  medical  rather  than 
dental  care.  For  the  purposes  of 
CHAMPUS,  the  following  procedures, 
whether  performed  by  a  physician  or 
dentist,  are  considered  to  be  in  this 
category  and  benefits  may  be  extended 
for  otherwise  covered  services  and 
supplies  without  preauthorization: 

(A)  Excision  of  tumors  and  cysts  of 
the  jaws,  cheeks,  lips,  tongue,  and  roof 
and  floor  of  the  mouth,  when  such 
conditions  require  a  pathological 
(histological)  examination. 

(B)  Surgical  procedures  required  to 
correct  accidental  injuries  of  the  jaws, 
cheeks,  lips,  tongue,  and  roof  and  floor 
of  the  mouth. 

(C)  Treatment  of  oral  or  facial  cancer. 

(D)  Treatment  of  fractures  of  facial 
bones. 

(E)  External  (extra-oral)  incision  and 
drainage  of  cellulitis. 

(F)  Sui^gery  of  accessory  sinuses, 
salivary  glands,  or  ducts. 

(G)  Reduction  of  dislocations  and  the 
excision  of  the  temporomandibular 
joints,  when  surgery  is  a  necessary  part 
of  the  reduction. 

(H)  Any  oral  surgical  procedure  that 
falls  within  the  cosmetic  reconstructive, 
or  plastic  surgery  defmition  is  subject  to 
the  limitations  and  requirements  set 
forth  in  paragraph  (e)(8)  of  this  section. 

Note. — Preparation  of  the  mouth  for 
dentures  is  not  a  covered  oral  surgery 
procedure.  Also  excluded  are  the  removal  of 
unerupted  or  partially  erupted,  malposed,  or 
impacted  teeth,  with  or  without  the  attached 
follicular  or  development  tissues. 

(v)  Impatient  hospital  stay  in 
connection  with  non-adjunctive, 
noncovered  dental  care.  Institutional 
benefits  specified  in  paragraph  (b)  of 
this  section  may  be  extended  for 
inpatient  hospital  stays  related  to 
noncovered,  nonadjunctive  dental  care 
when  such  inpatient  stay  is  medically 
necessary  to  safeguard  the  life  of  the 
patient  from  the  effects  of  dentistry 
because  of  the  existence  of  a  specific 
and  serious  nondental  organic 
impairment  currenty  under  active 
treatment.  (Hemophilia  is  an  example  of 
a  condition  that  could  be  considered  a 
serious  nondental  impairment.) 
Preauthorization  by  the  Director, 
OCHAMPUS,  or  a  designee,  is  required 
for  such  inpatient  stays  to  be  covered  in 
the  same  manner  as  required  for 
adjunctive  dental  care  described  in 
paragraph  (e)(10)(iii)  of  this  section. 


Regardless  of  whether  or  not  the 
preauthorization  request  for  the  hospital 
admission  is  approved  and  thus 
qualifies  for  institutional  benefits,  the 
professional  service  related  to  the 
nonadjunctive  dental  care  is  not 
covered. 

(11)  Drug  abuse.  Under  the  Basic 
Program,  beneHts  may  be  extended  for 
medically  necessary  prescripion  drugs 
required  in  the  treatment  of  an  illness  or 
injury  or  in  cormection  with  maternity 
care  (refer  to  paragraph  (d)  of  this 
section).  However,  CHAMPUS  beneBts 
cannot  be  authorized  to  support  of 
maintain  an  existing  or  potential  drug 
abuse  situation,  whether  or  not  the 
drugs  (under  other  circumstances)  are 
eligible  for  beneBt  consideration  and 
whether  or  not  obtained  by  legal  means. 

(i)  Limitations  on  who  can  prescribe 
drugs.  CHAMPUS  benefits  are  not 
available  for  any  drugs  prescribed  by  a 
member  of  the  beneficiary's  family  or  by 
a  nonfamily  member  residing  in  the 
same  household  with  the  beneficiary  or 
sponsor. 

(ii)  Drug  maintenance  programs 
excluded.  Drug  maintenance  programs 
when  one  addictive  drug  is  substituted 
for  another  on  a  maintenance  basis 
(such  as  methadone  substituted  for 
heroin)  are  not  covered.  This  exclusion 
applies  even  in  areas  outside  the  United 
States  where  addictive  drugs  are 
dispensed  legally  by  physicians  on  a 
maintenance  dosage  level. 

(iii)  Kinds  of  prescription  drugs  that 
are  monitored  carefully  by  CHAMPUS 
for  possible  abuse  situations. 

(A)  Narcotics.  Examples  are  Morphine 
and  Demerol. 

(B)  Nonnarcotic  analgesics.  Examples 
are  Talwin  and  Darvon. 

(C)  Tranquilizers.  Examples  are 
Valium,  Librium,  and  Meprobamate. 

(D)  Barbiturates.  Examples  are 
Seconal  and  Nembuttal. 

(E)  Nonbarbituate  hypnotics. 
Examples  are  Doriden  and  Chloral 
Hydrate. 

(F)  Stimulants.  Examples  are 
amphetamines. 

(iv)  CHAMPUS  fiscal  intermediary 
responsibilities.  CHAMPUS  fiscal 
intermediaries  are  responsible  for 
implementing  utilization  control  and 
quality  assurance  procedures  designed 
to  identify  possible  drug  abuse 
situations.  The  CHAMPUS  fiscal 
intermediary  is  directed  to  screen  all 
drug  claims  for  potential  overutilization 
and  irrational  prescribing  of  drugs,  and 
to  subject  any  such  cases  to  extensive 
review  to  establish  the  necessity  for  the 
drugs  and  their  appropriateness  on  the 
basis  of  diagnosis  or  definitive 
symptoms. 


(A)  When  a  possible  drug  abuse 
situation  is  identified,  all  claims  for 
drugs  for  that  specific  beneficiary  or 
provider  will  be  suspended  pending  the 
results  of  a  review. 

(B)  If  the  review  detTmines  that  a 
drug  abuse  situation  does  in  fact  exist, 
all  drug  claims  held  in  suspense  will  be 
denied. 

(C)  If  the  record  indicates  previously 
paid  drug  benefits,  the  prior  claims  for 
that  beneficiary  or  provider  will  be 
reopened  and  the  circumstances 
involved  reviewed  to  determine  whether 
or  not  drug  abuse  also  existed  at  the 
time  the  earlier  claims  were 
adjudicated.  If  drug  abuse  is  later 
ascertained,  benefit  payments  made 
previously  will  be  considered  to  have 
been  extended  in  error  and  the  amounts 
so  paid  recouped. 

(D)  Inpatient  stays  primarily  for  the 
purpose  of  obtaining  drugs  and  any 
other  services  and  supplies  related  to 
drug  abuse  also  are  excluded. 

(v)  Unethical  or  illegal  provider 
practices  related  to  drugs.  Any  such 
investigation  into  a  possible  drug  abuse 
that  uncovers  unethical  or  illegal  drug 
dispensing  practices  on  the  part  of  an 
institution,  a  pharmacy,  or  physician 
will  be  referred  to  the  professional  or 
investigative  agency  having  jurisdiction. 
CHAMPUS  fiscal  intermediaries  are 
directed  to  withhold  payment  of  all 
CHAMPUS  claims  for  services  and 
supplies  rendered  by  a  provider  under 
active  investigation  for  possible 
imethical  or  illegal  drug  dispensing 
activities. 

(vi)  Detoxification.  The  above 
monitoring  and  control  of  drug  abuse 
Situations  shall  in  no  way  be  construed 
to  deny  otherwise  covered  medical 
services  and  supplies  related  to  drug 
detoxification  (including  newborn, 
addicted  infants)  when  medical 
supervision  is  required. 

(12)  Custodial  care.  The  statute  imder 
which  CHAMPUS  operates  specifically 
excludes  custodial  care.  Many 
beneficiaries  and  sponsors 
misunderstand  what  is  meant  by 
custodial  care,  assuming  that  because 
custodial  care  is  not  covered,  it  implies 
the  custodial  care  is  not  necessary.  This 
is  not  the  case;  it  only  means  the  care 
being  provided  is  not  a  type  of  care  for 
which  CHAMPUS  benefits  can  be 
extended.  ^ 

(i)  Kinds  of  conditions  that  can  result 
in  custodial  care.  There  is  no  absolute 
rule  that  can  be  applied.  With  most 
conditions,  there  is  a  period  of  active 
treatment  before  custodial  care,  some 
much  more  prolonged  than  others. 
Examples  of  potential  custodial  care 
cases  may  be  a  spinal  cord  injury 
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resulting  in  extensive  paralysis,  a  severe 
cerebral  vascular  accident,  multiple 
sclerosis  in  its  latter  stages,  or  presenile 
and  senile  dementia.  These  conditions 
do  not  result  necessarily  in  custodial 
care  but  are  indicative  of  the  types  of 
conditions  that  sometimes  do.  It  is  not 
the  condition  itself  that  is  controlling, 
but  whether  the  care  being  rendered 
falls  within  the  definition  of  custodial 
care  (refer  to  S  190.2  of  this  part  for  the 
deflnition  of  "custodial  care"). 

(ii)  Benefits  available  in  connection 
with  a  custodial  care  case.  CHAMPUS 
benefits  are  not  available  for  services  or 
supplies  related  to  a  custodial  care  case 
(including  the  supervisory  physician's 
care),  with  the  following  specific 
exceptions: 

(A)  Prescription  drugs  and  medicines 
and  medical  supplies  for  their 
administration.  Benefits  are  payable  for 
otherwise  covered  prescription  drugs 
and  medicines,  as  well  as  medical 
supplies  that  are  necessary  for  their 
administration,  even  if  prescribed 
primarily  for  the  purpose  of  making  the 
person  receiving  custodial  care 
manageable  in  the  custodial 
environment. 

(B)  Nursing  services,  limited. 
Recognizing  that  even  though  the  care 
being  received  is  determined  primarily 
to  be  custodial,  an  occasional  speciBc 
skilled  nursing  service  may  be  required. 
When  it  is  determined  such  skilled 
nursing  services  are  needed,  benefits 
may  be  extended  for  1  hour  of  nursing 
care  per  day. 

(C)  Payment  for  prescription  drugs, 
medical  supplies  for  their 
administration,  and  limited  skilled 
nursing  services  does  not  affect 
custodial  care  determination.  The  fact 
that  CHAMPUS  extends  benefits  for 
prescription  drugs,  medical  supplies  for 
their  administration,  and  limited  skilled 
nursing  services  in  no  way  affects  the 
custodial  care  determination  if  the  case 
otherwise  falls  within  the  definition  of 
custodial  care. 

(iii)  Beneficiary  receiving  custodial 
care,  admission  to  a  hospital. 
CHAMPUS  benefits  may  be  extended 
for  otherwise  covered  services  or 
supplies  directly  related  to  a  medically 
necessary  admission  to  an  acute  care 
general  or  special  hospital,  under  the 
following  circumstances: 

(A)  Presence  of  another  condition. 
When  a  beneficiary  receiving  custodial 
care  requires  hospitalization  for  the 
treatment  of  a  condition  other  than  the 
condition  for  which  he  or  she  is 
receiving  custodial  care  (an  example  is  a 
broken  leg  as  a  result  of  a  fall);  or 

(B)  Acute  exacerbation  of  the 
condition  for  which  custodial  care  is 
being  received.  When  there  is  an  acute 


exacerbation  of  the  condition  for  which 
custodial  care  is  being  received  that 
requires  active  inpatient  treatment  that 
otherwise  is  covered. 

(iv)  Reasonable  care  for  which 
benefits  were  authorized  or  reimbursed 
before  fune  J,  1977.  It  is  recognized  that 
care  for  which  benefits  were  authorized 
or  reimbursed  before  the 
implementation  date  of  DoD  60ia8-R 
may  be  excluded  under  the  custodial 
care  limitations  set  forth  in  the 
Regulation.  Therefore,  an  exception  to 
the  custodial  care  limitations  set  forth  in 
this  part  exists  whereby  reasonable  care 
for  which  beneHts  authorized  or 
reimbursed  luider  the  Basic  Program 
before  June  1, 1977,  shall  continue  to  be 
authorized  even  though  the  care  would 
be  excluded  as  a  benefit  under  the 
custodial  care  limitations  of  the  DoD 
6010.8-R.  Continuation  of  CHAMPUS 
benefits  in  such  cases  is  limited  as 
follows: 

(A)  Initial  authorization  or 
reimbursement  before  June  1, 1977.  The 
initial  CHAMPUS  authorization  or 
reimbursement  for  the  care  occurred 
before  June  1, 1977;  and, 

(B)  Continued  care.  The  care  has  been 
continuous  since  the  initial  CHAMPUS 
authorization  or  reimbursement;  and, 

(C)  Reasonable  care.  The  care  is 
reasonable.  CHAMPUS  benefits  shall  be 
continued  for  reasonable  care  up  to  the 
same  level  of  benefits  and  for  the  same 
period  of  eligibility  authorized  or 
reimbursed  before  June  1, 1977.  Care 
that  is  excessive  or  otherwise 
unreasonable  will  be  reduced  or 
eliminated  from  the  continued  care 
authorized  under  this  exception. 

(13)  Domiciliary  care.  The  statute 
under  which  CHAMPUS  operates  also 
specifically  excludes  domiciliary  care 
(refer  to  S  199.2  of  this  part  for  the 
definition  of  "Domiciliary  Care"). 

(i)  Examples  of  domiciliary  care 
situations.  The  following  are  examples 
of  domiciliary  care  for  which 
CHAMPUS  benefits  are  not  payable. 

(A)  Home  care  is  not  available. 
Institutionalization  primarily  because 
parents  work,  or  extension  of  a  hospital 
stay  beyond  what  is  medically 
necessary  because  the  patient  lives 
alone,  are  examples  of  domiciliary  care 
provided  because  there  is  no  other 
family  member  or  other  person  available 
in  the  home. 

(B)  Home  care  is  not  suitable. 
Institutionalization  of  a  child  because  a 
parent  (or  parents)  is  an  alcoholic  who 
is  not  responsible  enough  to  care  for  the 
child,  or  because  someone  in  the  home 
has  a  contagious  disease,  are  examples 
of  domiciliary  care  being  provided 
because  the  home  setting  is  unsuitable. 


(C)  Family  unwilling  to  care  for  a 
person  in  the  home.  A  child  who  is 
difficult  to  manage  may  be  placed  in  an 
institution,  not  because  institutional 
care  is  medically  necessary,  but  because 
the  family  does  not  want  to  handle  him 
or  her  in  the  home.  Such 
institutionalization  would  represent 
domiciliary  care,  that  is,  the  family 
being  unwilUng  to  assume  responsibility 
for  the  child. 

(ii)  Benefits  available  in  connection 
with  a  domiciliary  care  case.  Should  the 
beneficiary  receive  otherwise  covered 
medical  services  or  supplies  while  also 
being  in  a  domiciliary  care  situation. 
CHAMPUS  benefits  are  payable  for 
those  medical  services  or  supplies,  or 
both,  in  the  same  manner  as  though  the 
beneficiary  resided  in  his  or  her  own 
home.  Such  benefits  would  be  cost- 
shared  as  though  rendered  to  an 
outpatient. 

(iii)  General  exclusion.  Domiciliary 
care  is  institutionalization  essentially  to 
provide  a  substitute  home — not  because 
it  is  medically  necessary  for  the 
beneficiary  to  be  in  the  institution 
(although  there  may  be  conditions 
present  that  have  contributed  to  the  fact 
that  domiciliary  care  is  being  rendered). 
CHAMPUS  benefits  are  not  payable  for 
any  costs  or  charges  related  to  the 
provision  of  domiciliary  care.  While  a 
substitute  home  or  assistance  may  be 
necessary  for  the  beneficiary, 
domiciliary  care  does  not  represent  the 
kind  of  care  for  which  CHAMPUS 
benefits  can  be  provided. 

(14)  CT  scanning.— [i]  Approved  CT 
scan  services.  Benefits  may  be  extended 
for  medically  necessary  CT  scans  of  the 
head  or  other  anatomical  regions  of  the 
body  when  all  of  the  following 
conditions  are  met: 

(A)  The  patient  is  referred  for  the 
diagnostic  procedure  by  a  physician. 

(B)  The  CT  scan  procedure  is 
consistent  with  the  preliminary 
diagnosis  or  symptoms. 

(C)  Other  noninvasive  and  less  costly 
means  of  diagnosis  have  been  attempted 
or  are  not  appropriate. 

(D)  The  CT  scan  equipment  is  licensed 
or  registered  by  the  appropriate  state 
agency  responsible  for  licensing  or 
registering  medical  equipment  that  emits 
ionizing  radiation. 

(E)  The  CT  scan  equipment  is 
operated  under  the  general  supervision 
and  direction  of  a  physician. 

(F)  The  results  of  the  CT  scan 
diagnostic  procedure  are  interpreted  by 
a  physician. 

(ii)  Review  guidelines  and  criteria. 
The  Director,  OCHAMPUS.  or  a 
designee,  will  issue  specific  guidelines 
and  criteria  for  CHAMPUS  coverage  of 


medically  necessary  head  and  body  part 
CT  scans. 

(15)  Morbid  obesity.  The  CHAMPUS 
morbid  obesity  benefit  is  limited  to  the 
gastric  bypass,  gastric  stapling,  or 
gastroplasty  method. 

(i)  Conditions  for  coverage.  Payment 
may  be  extended  for  the  gastric  bypass, 
gastric  stapling,  or  gastroplasty  method 
only  when  one  of  the  following 
conditions  is  met: 

(A)  The  patient  is  1(X)  pounds  over  the 
ideal  weight  for  height  and  bone 
structure  and  has  an  associated  severe 
medical  condition.  These  associated 
medical  conditions  are  diabetes 
mellitus,  hypertension,  cholecystitis, 
narcolepsy,  pickwickian  syndrome  (and 
other  severe  respiratory  disease), 
hypothalmic  disorders,  and  severe 
arthritis  of  the  weight-bearing  joints. 

(B)  The  patient  is  200  percent  or  more 
of  the  ideal  weight  for  height  and  bone 
structure.  An  associated  medical 
condition  is  not  required  for  this 
category. 

(C)  The  patient  has  had  an  intestinal 
bypass  or  other  surgery  for  obesity  and. 
because  of  complications,  requires  a 
second  surgery  (a  takedown).  The 
surgeon  in  many  cases,  will  do  a  gastric 
bypass,  gastric  stapling,  or  gastroplasty 
to  help  the  patient  avoid  regaining  the 
weight  that  was  lost.  In  this  situation, 
payment  is  authorized  even  though  the 
patient's  condition  technically  may  not 
meet  the  definition  of  morbid  obesity 
because  of  the  weight  that  was  already 
lost  following  the  initial  surgery. 

(ii)  Exclusions.— {A)  CHAMPUS 
payment  may  not  be  made  for 
nonsurgical  treatment  of  obesity  or 
morbid  obesity,  for  dietary  control,  or 
weight  reduction. 

(B)  CHAMPUS  payment  may  not  be 
made  for  surgical  procedures  other  than 
the  gastric  bypass,  gastric  stapling,  or 
gastroplasty,  even  if  morbid  obesity  is 
present. 

(f)  Beneficiary  or  sponsor  liability. — 
(1)  General.  As  stated  in  the 
introductory  paragraph  to  this  Section, 
the  Basic  Program  is  essentially  a 
supplemental  program  to  the  Uniformed 
Services  direct  medical  care  system.  To 
encourage  use  of  the  Uniformed 
Services  direct  medical  care  system 
wherever  its  facilities  are  available  and 
appropriate,  the  Basic  Program  benefits 
are  designed  so  that  it  is  to  the  financial 
advantage  of  a  CHAMPUS  beneficiary 
or  sponsor  to  use  the  direct  medical  care 
system.  When  medical  care  is  received 
from  civilian  sources,  a  CHAMPUS 
beneficiary  is  responsible  for  payment 
of  certain  deductible  and  cost-sharing 
amounts  in  connection  with  otherwise 
covered  services  and  supplies.  By 
statute,  this  joint  financial  responsibility 


between  the  beneficiary  or  sponsor  and 
CHAMPUS  is  more  favorable  for 
dependents  of  active  duty  members  than 
for  other  classes  of  beneHciaries. 

(2)  Dependents  of  active  duty 
members  of  the  Uniformed  Services. 
CHAMPUS  beneficiary  or  sponsor 
liability  set  forth  for  dependents  of 
active  duty  members  is  as  follows: 

(i)  Annual  fiscal  year  deductible  for 
outpatient  services  or  supplies.  A 
CHAMPUS  beneficiary  or  sponsor  is 
responsible  for  the  payment  of  the  first 
$50  of  the  CHAMPUS-determined 
allowable  costs  or  charges  for  otherwise 
covered  outpatient  services  or  supplies 
provided  in  any  one  fiscal  year. 
However,  when  such  outpatient  services 
are  provided  to  more  than  one 
beneficiary  member  of  a  family  during 
the  same  Bscal  year,  the  aggregate 
outpatient  deductible  amount  paid  by 
any  two  or  more  beneficiary  members  of 
the  family  who  submit  claims  may  not 
exceed  $100  during  any  fiscal  year. 

(A)  In  any  one  fiscal  year  if  only  one 
beneficiary  member  of  a  family  files  a 
claim  (regardless  of  the  number  of 
beneficiary  members  actually  in  the 
family),  that  beneficiary  member  is 
required  only  to  satisfy  a  $50  annual 
fiscal  year  deductible  for  outpatient 
services  or  supplies  as  described  in 
paragraph  (f)(2)(i)  of  this  section. 

(B)  In  any  one  fiscal  year  if  two  or 
more  beneficiary  members  of  a  family 
nie  claims,  the  total  amount  of  which  is 
less  than  $100  but  none  of  the 
beneficiary  members  submit  a  claim  for 
over  $50  dollars,  no  CHAMPUS  benefits 
are  payable  for  otherwise  covered 
outpatient  services  or  supplies  provided 
such  beneficiary  members  during  that 
particular  fiscal  year. 

(C)  For  any  family  the  outpatient 
deductible  amounts  will  be  applied 
sequentially  as  the  CHAMPUS  claims 
are  submitted. 

(D)  If  the  fiscal  year  outpatient 
deductible  has  been  met  by  a 
beneficiary  ($50)  or  a  family  ($100 
aggregate)  through  the  submission  of  a 
claim  or  claims  to  a  CHAMPUS  fiscal 
intermediary  in  another  geographic 
location  from  the  location  where  a 
current  claim  is  being  submitted,  the 
beneficiary  or  sponsor  must  obtain  a 
deductible  certificate  &om  the 
CHAMPUS  fiscal  intermediary  where 
the  applicable  beneficiary  or  family 
Hscal  year  deductible  was  met.  Such 
deductible  certificate  must  be  attached 
to  the  current  class  being  submitted  for 
benefits.  Failure  to  obtain  a  deductible 
certificate  under  such  circumstances 
will  result  in  a  second  beneficiary  or 
family  fiscal  year  deductible  being 
applied.  However,  this  second 
deductible  may  be  reimbursed  once 


appropriate  documentation,  as 
described  in  this  paragraph  (f)(2)(i)(D). 
is  supplied  to  the  CHAMPUS  fiscal 
intermediary  applying  the  second 
deductible  (refer  to  paragraph  (a)  of 
§  199.7  of  this  part). 

(ii)  Inpatient  cost-sharing.  Dependents 
of  active  duty  members  of  the 
Uniformed  Services  or  their  sponsors 
are  responsible  for  the  payment  of  the 
first  $25  of  the  allowable  institutional 
costs  incurred  with  each  covered 
inpatient  admission  to  a  hospital  or 
other  authorized  iiutitutional  provider 
(refer  to  {  199.6  of  this  part),  or  the 
amount  the  beneficiary  or  sponsor 
would  have  been  charged  had  the 
inpatient  care  been  provided  in  a 
Uniformed  Service  hospital,  whichever 
is  greater. 

Note. — ^The  Secretary  of  Defense  (after 
consulting  with  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of 
Transportation)  prescrit>es  the  fair  charge* 
for  inpatient  hospital  care  provided  through 
Uniformed  Services  medical  facilities.  This 
determination  is  made  each  fiscal  year. 

(A)  Inpatient  cost-sharing  payable 
with  each  separate  inpatient  admission. 
A  separate  cost-sharing  amoimt  (as 
described  in  paragraph  (f)(2)  of  this 
section)  is  payable  for  eadi  inpatient 
admission  to  a  hospital  or  other 
authorized  institution,  regardless  of  the 
piupose  of  the  admission  (such  as 
medical  or  sutgical),  reganlless  of  the 
number  of  times  the  beneficiary  is 
admitted,  and  regardless  of  whether  or 
not  the  inpatient  admissions  are  for  the 
same  or  related  conditions;  except  that 
successive  inpatient  admissions  shall  be 
deemed  one  inpatient  confinement  for 
the  purpose  of  computing  the  inpatient 
cost-share  payable,  provided  not  more 
than  60  days  have  elapsed  between  the 
successive  admissions.  However, 
notwithstanding  this  provision,  all 
admissions  related  to  a  single  maternity 
episode  shall  be  considered  one 
confinement,  regardless  of  the  number 
of  days  between  admissions  (refer  to 
paragraph  (b)  of  this  section). 

(B)  Multiple  family  inpatient 
admissions.  A  separate  cost-sharing 
amount  is  payable  for  each  inpatient 
admission,  regardless  of  whether  or  not 
two  or  more  beneficiary  members  of  a 
family  are  admitted  at  the  same  time  or 
from  the  same  cause  (such  as  an 
accident).  A  separate  beneficiary 
inpatient  cost-sharing  amount  must  be 
applied  for  each  separate  admission  on 
each  beneficiary  member  of  the  family. 

(C)  Newborn  patient  in  his  or  her  own 
right.  When  a  newborn  infant  remains 
as  an  inpatient  in  his  or  her  own  right 
(usually  after  the  mother  is  discharged), 
the  newborn  child  becomes  the 
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beneficiary  and  patient  and  the 
extended  inpatient  stay  becomes  a 
separate  inpatient  admission.  In  such  a 
situation,  a  new.  separate  inpatient  cost- 
sharing  amount  is  applied.  If  a  multiple 
birth  is  involved  (such  as  twins  or 
triplets]  and  two  or  more  newborn 
infants  become  patients  in  their  own 
right,  a  separate  inpatient  cost-sharing 
amount  must  be  apiriied  to  the  inpatient 
stay  for  each  newborn  child  who  has 
remained  as  an  inpatient  in  his  or  her 
own  right 

(iii)  Outpatient  cost-sharing. 
Dependents  of  active  duty  members  of 
the  Uniformed  Services  or  their 
sponsors  are  responsible  for  payment  of 
20  percent  of  the  CHAMPUS-determined 
allowable  cost  or  charge  beyond  the 
annual  fiscal  year  deductible  amount  (as 
described  in  paragraph  (f)(2)(i]  of  this 
section)  for  otherwise  covered  services 
or  supplies  provided  on  an  outpatient 
basis  by  audiorized  providers. 

(iv)  Ambulatory  surgery. 
Notwithstanding  the  above  provisions 
pertaining  to  outpatient  cost-sharing, 
dependents  of  active  duty  members  of 
the  Uniformed  Services  or  their 
sponsors  are  responsible  for  payment  of 
$25  for  surgical  care  that  is  authorized 
and  received  while  in  an  outpatient 
status  and  that  has  been  designated  in 
guidelines  issued  by  the  Director. 
CHZHAMPUS.  ot  a  designee. 

(3)  Retirees,  dependents  of  retirees, 
dependents  of  deceased  active  duty 
members,  and  dependents  of  deceased 
retirees.  CHAMPUS  benefidary  liability 
set  forth  for  retirees,  dependents  of 
retirees,  dependents  of  deceased  active 
duty  members,  and  dependents  of 
deceased  retirees  is  as  follows: 

(i)  Annual  fiscal  year  deductible  for 
outpatient  services  or  supplies.  The 
annual  fiscal  year  deductible  for 
otherwise  covered  outpatient  services  or 
supplies  provided  retirees,  dependents 
of  retirees,  dependents  of  deceased 
active  duty  members,  and  dependents  of 
deceased  retirees  is  identical  to  the 
annual  fiscal  year  outpatient  deductible 
applicable  to  dependents  of  active  duty 
members  (refer  to  paragraph  (f)(2)(i)  of 
this  section). 

(ii)  Inpatient  cost-shanng.  Retirees, 
dependents  of  retirees,  dependents  of 
deceased  active  duty  members,  and 
dependents  of  deceased  retirees  are 
responsible  for  the  payment  of  25 
percent  of  the  CHAMPUS-determined 
allowable  costs  or  charges  for  otherwise 
covered  services  or  supplies  provided  on 
an  inpatient  basis  by  an  authorized 
provider. 

(iii)  Outpatient  cost-sharing.  Retirees, 
dependents  of  retirees,  dependents  of 
deceased  active  duty  members,  and 
dependents  of  deceased  retirees  are 


responsible  for  payment  of  25  percent  of 
the  CHAMPUS-determined  allowable 
costs  or  charges  beyond  the  annual 
fiscal  year  deductible  amount  (as 
described  in  paragraph  (f)(2)(i)  of  this 
section  for  otherwise  covered  services 
or  supplies  provided  on  an  outpatient 
basis  by  authorized  providers. 

(4)  Former  spouses.  CHAMPUS 
beneficiary  liability  set  forth  for  former 
spouses  eligible  under  the  provisions  of 
paragraph  (bK2Kii)  of  f  199J  is  as 
follows: 

(i)  AnnuaJ  fiscal  year  deductible  for 
outpatient  services  or  supplies.  An 
eligible  former  spouse  is  responsible  for 
the  payment  of  the  first  $50  of  the 
CHAMPUS-determined  reasonable  costs 
or  charges  for  otherwise  covered 
outpatient  services  or  suppbes  provided 
in  any  one  fiscal  year.  The  former 
spouse  cannot  contribute  to,  nor  benefit 
from,  any  family  deductible  of  the 
member  or  former  member  to  whom  the 
former  spouse  was  married  or  of  any 
CHAMPUS-eligible  children. 

(ii)  Inpatient  cost-sharing.  Eligible 
former  spouses  are  responsible  for  the 
payment  of  25  percent  of  the 
CHAMPUS-determined  reasonable  costs 
or  charges  for  otherwise  covered 
services  or  supplies  provided  on  an 
inpatient  basis  by  an  authorized 
provider. 

(iii)  Outpatient  cost-sharing.  Eligible 
former  spouses  are  responsible  for 
payment  of  25  percent  of  the 
CHAMPUS-determined  reasonable  costs 
or  charges  beyond  the  annual  fiscal  year 
deductible  amount  for  otherwise 
covered  services  or  supplies  provided  on 
an  outpatient  basis  by  authorized 
providers. 

(5)  Amounts  over  CHAMPUS- 
determined  allowable  costs  or  charges. 
It  is  the  responsibility  of  the  CHAMPUS 
fiscal  intermediary  to  determine 
allowable  costs  for  services  and 
supplies  provided  by  hospitals  and  other 
institutions  and  allowable  charges  for 
services  and  supplies  provided  by 
physicians,  other  individual  professional 
providers,  and  other  providers.  Such 
CHAMPUS-determined  allowable  costs 
or  charges  are  made  in  accordance  with 
the  provisions  of  paragrafrfi  (e)  of 

§  199.6.  All  CHAMPUS  benefits. 
including  calculation  of  the  CHAMPUS 
or  beneficiary  cost-sharing  amounts,  are 
based  on  sud>  CHAMPUS-determined 
allowable  costs  or  charges.  The  effect 
on  the  beneficiary  when  the  billed  cost 
or  charge  is  over  the  CHAMPUS- 
determined  allowable  amount  is 
dependent  upon  whether  or  not  the 
applicable  claim  was  submitted  on  a 
participating  basis  on  behalf  of  the 
beneficiary  or  submitted  directly  by  the 
beneficiary  on  a  nonparticipating  basis. 


This  provision  applies  to  all  classes  of 
CHAMPUS  beneficiaries. 

Note.!— When  the  provider  "forgivet''  or 
"waives"  any  beneficiary  liability.  »ach  at 
amounts  applicable  to  the  annual  fiscal  year 
deductible  for  outpatient  services  or  supplies, 
or  the  inpatient  or  outpatient  cost-sharing  as 
previously  set  forth  in  this  Section,  the 
CHAMPUS-detemined  allowable  charge  or 
cost  allowable  (whether  payable  to  the 
CHAMPUS  benefidary  or  sponsor,  or  to  a 
participating  provider)  shall  be  reduced  by 
the  same  amount 

(\)  Participating  provider.  Under 
CHAMPUS,  an  authorized  provider  has 
the  option  of  participating  on  a  clarm- 
by-claim  basis.  If  a  provider  elects  to 
participate,  the  provider  signs  and 
indicates  participation  in  the 
appropriate  space  on  the  applicable 
CHAMPUS  claim  form  and  submits  it  to 
the  appropriate  CHAMPUS  fiscal 
intermediary.  In  the  case  of  an 
institution  or  medical  supplier,  the  claim 
must  be  signed  by  an  official  having 
such  authority.  This  signature  certifies 
that  the  provider  has  agreed  to  accept 
the  CHAMPUS-determined  allowable 
charge  or  cost  as  payment  in  full  for  the 
medical  services  and  supplies  listed  on 
the  speciHc  claim  form,  and  further  has 
agreed  to  accept  the  amount  paid  by 
CHAMPUS  or  the  CliAMPUS  payment 
combined  with  the  cost-sharing  amount 
paid  by  or  on  behalf  of  the  beneficiary 
as  full  payment  for  the  covered  medical 
services  or  supplies.  Therefore,  when 
costs  or  charges  are  submitted  on  a 
participating  basis,  the  patient  is  not 
obligated  to  pay  any  amounts 
disallowed  as  being  over  the 
CHAMPUS-determined  allowable  cost 
or  charge  for  authorized  medical 
services  or  supplies. 

(ii)  Nonparticipating  providers. 
Nonparticipating  providers  are  those 
providers  who  do  not  agree  on  the 
CHAMPUS  claim  form  to  participate 
and  thereby  do  not  agree  to  accept  the 
CHAMPUS-determined  allowable  costs 
or  charges  as  the  full  charge.  For 
otherwise  covered  services  and  supplies 
provided  by  such  nonparticipating 
CHAMPUS  providers,  payment  is  made 
directly  to  the  beneficiary  or  sponsor 
and  the  beneficiary  is  liable  under 
applicable  law  for  any  amounts  over  the 
CHAMPUS-determined  allowable  costs 
or  charges.  CHAMPUS  shall  have  no 
responsibility  for  any  amounts  over 
allowable  costs  or  charges  as 
determined  by  CHAMPUS. 

(g)  Exclusions  and  limitations.  In 
addbtion  to  any  definitions, 
requirements,  conditions,  or  limitations 
enumerated  and  described  in  other 
sections  of  this  part,  the  following 


specifically  are  excluded  from  the  Basic 
Program: 

(1)  Not  medically  or  psychologically 
necessary.  Services  and  supplies  that 
are  not  medically  or  psychologically 
necessary  for  the  diagnosis  or  treatment 
of  a  covered  illness  (including  mental 
disorder)  or  injury,  for  the  diagnosis  and 
treatment  of  pregnancy,  or  for  well-baby 
care. 

(2)  Unnecessary  diagnostic  tests.  X- 
ray,  laboratory,  and  pathological 
services  and  machine  diagnostic  tests 
not  related  to  a  specific  illness  or  injury 
or  a  definitive  set  of  symptoms. 

(3)  Institutional  level  of  care.  Services 
and  supplies  related  to  inpatient  stays  in 
hospitals  or  other  authorized  institutions 
above  the  appropriate  level  required  to 
provide  necessary  medical  care. 

(4)  Diagnostic  admission.  Services 
and  supplies  related  to  an  inpatient 
admission  primarily  to  perform 
diagnostic  tests,  examinations,  and 
procedures  that  could  have  been  and  are 
performed  routinely  on  an  outpatient 
basis. 

Note. — If  it  is  determined  that  the 
diagnostic  x-ray.  laboratory,  and  pathological 
services  and  machine  tests  performed  during 
such  admission  were  medically  necessary 
and  would  have  been  covered  if  performed 
on  an  outpatient  basis,  CHAMPUS  benefits 
may  be  extended  for  such  diagnostic 
procedures  only,  but  cost-sharing  will  be 
computed  as  if  performed  on  an  outpatient 
basis. 

(5)  Unnecessary  postpartum  inpatient 
stay,  mother  or  newborn.  Postpartum 
inpatient  stay  of  a  mother  for  purposes 
of  staying  with  the  newborn  infant 
(usually  primarily  for  the  purpose  of 
breast  feeding  the  infant)  when  the 
infant  (but  not  the  mother)  requires  the 
extended  stay;  or  continued  inpatient 
stay  of  a  newborn  infant  primarily  for 
purposes  of  remaining  with  the  mother 
when  the  mother  (but  not  the  newborn 
infant)  requires  extended  postpartum 
inpatient  stay. 

(6)  Therapeutic  absences.  Therapeutic 
absences  from  an  inpatient  facility, 
except  when  such  absences  specifically 
are  included  in  a  treatment  plan 
approved  by  the  Director.  OCHAMPUS. 
or  a  designee. 

(7)  Custodial  care.  Custodial  care 
regardless  of  where  rendered,  except  as 
otherwise  specifically  provided  in 
paragraphs  (e)(12)(ii)  and  (iv)  of  this 
section. 

(8)  Domiciliary  core.  Inpatient  stays 
primarily  for  domiciliary  care  purposes. 

(9)  Rest  or  rest  cures.  Inpatient  stays 
primarily  for  rest  or  rest  cures. 

(10)  Amounts  above  allowable  costs 
or  charges.  Costs  of  services  and 
supplies  to  the  extent  amounts  billed  are 
over  the  CHAMPUS-determined 


allowable  cost  or  charge,  as  provided 
for  in  paragraph  (e)  of  9  199.6, 

(11)  No  legal  obligation  to  pay,  no 
charge  would  be  made.  Services  or 
supplies  for  which  the  beneficiary  or 
sponsor  has  no  legal  obligation  to  pay; 
or  for  which  no  charge  would  be  made  if 
the  beneficiary  or  sponsor  was  not 
eligible  under  CHAMPUS. 

(12)  Furnished  without  charge. 
Services  or  supplies  furnished  without 
charge. 

(13)  Furnished  by  local,  state,  or 
Federal  Government  Services  and 
supplies  paid  for,  or  eligible  for 
payment,  directly  or  indirectly  by  a 
local,  state,  or  Federal  Government, 
except  as  provided  under  CHAMPUS.  or 
by  government  hospitals  serving  the 
general  public,  or  medical  care  provided 
by  a  Uniformed  Service  medical  care 
facility,  or  benefits  provided  under  title 
XIX  of  the  Social  Security  Act 
(Medicaid)  (refer  to  §  199.8  of  this  part). 

(14)  Study,  grant,  or  research 
programs.  Serviced  and  supplies 
provided  as  a  part  of  or  under  a 
scientific  or  medical  study,  grant,  or 
research  program. 

(15)  Not  in  accordance  with  accepted 
standards,  experimental  or 
investigational.  Services  and  supplies 
not  provided  in  accordance  with 
accepted  professional  medical 
standards;  or  related  to  essentially 
experimental  or  investigational 
procedures  or  treatment  regimens. 

(16)  Immediate  family,  household. 
Services  or  supplies  provided  or 
prescribed  by  a  member  of  the 
beneHciary's  immediate  family,  or  a 
person  living  in  the  beneficiary's  or 
sponsor's  household. 

(17)  Double  coverage.  Services  and 
supplies  that  are  (or  are  eligible  to  be) 
payable  under  another  medical 
insurance  or  program,  either  private  or 
governmental,  such  as  coverage  through 
employment  or  Medicare  (refer  to 

§  199.8  of  this  part). 

(18)  Nonavailability  Statement 
required.  Services  and  supplies  provided 
under  circumstances  or  in  geographic 
locations  requiring  a  Nonavailability 
Statement  (DD  Form  1251),  when  such  a 
statement  was  not  obtained. 

(19)  Preauthorization  required. 
Services  or  supplies  which  require 
preauthorization  if  preauthorization  was 
not  obtained.  Services  and  supplies 
which  were  not  provided  according  to 
the  terms  of  the  preauthorization.  The 
Director.  OCHAMPUS,  or  a  designee, 
may  grant  an  exception  to  the 
requirement  for  preauthorization  if  the 
services  otherwise  would  be  payable 
except  for  the  failure  to  obtain 
preauthorization. 


(20)  Psychoanalysis  or  psychotherapy, 
part  of  education.  Psychoanalysis  or 
psychotherapy  provided  to  a  t>eneficiary 
or  any  member  of  the  immediate  family 
that  is  credited  towards  earning  a 
degree  or  furtherance  of  the  education 
or  training  of  a  beneficiary  or  sponsor, 
regardless  of  diagnosis  or  symptoms 
that  may  be  present. 

(21)  Runaways.  Inpatient  stays 
primarily  to  control  or  detain  a  runaway 
child,  whether  or  not  admission  is  to  an 
authorized  institution. 

(22)  Services  or  supplies  ordered  by  a 
court  or  other  government  agency. 
Services  or  supplies,  including  inpatient 
stays,  directed  or  agreed  to  by  a  court  or 
other  governmental  agency.  However, 
those  services  and  supplies  (including 
inpatient  stays)  that  otherwise  are 
medically  or  psychologically  necessary 
for  the  diagnosis  or  treatment  of  a 
covered  condition  and  that  otherwise 
meet  all  CHAMPUS  requiremenU  for 
coverage  are  not  excluded. 

(23)  Work-related  (occupational) 
disease  or  injury.  Services  and  supplies 
required  as  a  result  of  occupational 
disease  or  injury  for  which  any  benefits 
are  payable  under  a  worker's 
compensation  or  similar  law.  whether  or 
not  such  benefits  have  been  applied  for 
or  paid;  except  if  benefits  provided 
under  such  laws  are  exhausted. 

(24)  Cosmetic,  reconstructive,  or 
plastic  surgery.  Services  and  supplies  in 
connection  with  cosmetic, 
reconstructive,  or  plastic  surgery  except 
as  specifically  provided  in  paragraph 
(e)(8)  of  this  section. 

(25)  Surgery,  psychological  reasons. 
Surgery  performed  primarily  for 
psychological  reasons  (such  as 
psychogenic). 

(26)  Electrolysis. 

(27)  Dental  care.  Dental  care  or  oral 
surgery,  except  as  specifically  provided 
in  paragraph  (e)(10)  of  this  section. 

(28)  Obesity,  weight  reduction. 
Services  and  supplies  related  to  obesity 
or  weight  reduction  whether  surgical  or 
nonsurgical;  wiring  of  the  jaw  or  any 
procedure  of  similar  purpose,  regardless 
of  the  circumstances  under  which 
performed;  except  that  benefits  may  be 
provided  for  the  gastric  bypass,  gastric 
stapling,  or  gastroplasty  procedures  in 
connection  with  morbid  obesity  as 
provided  in  paragraph  (e)(15)  of  this 
section. 

(29)  Transsexualism  or 
hermaphroditism.  Services  and  supplies 
related  to  transsexualism  (or  other 
conditions  such  as  gender  dysphoria)  or 
hermaphroditism  (including  but  not 
limited  to  intersex  surgery, 
psychotherapy,  and  prescription  drugs), 
except  as  specifically  provided  in 
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paragraph  (eX7)  of  ihis  scctioa  for 
chilcfaen  10  years  of  age  or  under. 

(30)  Sexual  dysfunctions  or 
inadequacies.  Sex  therapy  or  other 
services  or  supplies  provided  in 
connection  with  sexaal  dysfunctiona  or 
inadequacies:  sex  behavior 
modificatioa. 

(31)  Corns,  calluses,  and  toenails. 
Removal  of  corns  or  calluses  or 
trimming  of  toenails  and  other  routine 
podiatry  services,  except  those  required 
as  a  result  of  a  diagnosed  systemic 
medical  disease  affecting  the  lower 
limbs,  such  as  severe  diabetes. 

(32)  Dyslexia. 

(33)  Surgical  sterilization,  reversal 
Surgery  to  reverse  surgical  sterilization 
procedures. 

(34)  Artificial  insemination.  Services 
and  supplies  related  to  artificial 
insemination  (including  semen  donors 
and  semen  banks). 

(35)  Nonprescription  contraceptives. 

(36)  Tests  to  determine  paternity  or 
sex  of  a  child.  Diagnostic  tests  to 
establish  paternity  of  a  child:  or  tests  to 
determhie  sex  of  an  unborn  child. 

(37)  Preventive  care.  Preventive  care, 
such  as  routine,  annual,  or  employment- 
requested  physical  examinations; 
routine  screening  procedures; 
immunizations;  except  that  the  following 
are  not  excluded: 

(i)  Well-baby  care,  including  newborn 
examination.  Phenylketonuria  (PKU) 
testing  and  newborn  circumcision. 

(ii)  Rabies  shots. 

(iii)  Tetanus  shot  following  an 
accidental  injury. 

(iv)  Rh  immune  globulin. 

(v)  Genetic  tests  as  speciRed  in 
paragraph  (e)(3)(ii)  of  this  section. 

(vi)  Immunizations  and  i^ysical 
examinations  provided  when  required  in 
the  case  of  dependents  of  active  duty 
military  personnel  who  are  traveling 
outside  die  United  States  as  aresull  of 
an  active  member's  duty  assignment  and 
such  travel  is  being  performed  under 
ordera  issued  by  a  Unifanned  Service. 

(38)  Chiropractors  and  naturopaths. 
Services  of  chiropractors  and 
naturopaths  whether  or  not  soch 
services  would  be  eligible  for  benefits  if 
rendered  by  an  authorized  provider. 

(39)  Counseling.  Counseling  services 
that  are  not  medically  necessary  in  the 
treatment  of  a  diagnosed  medical 
condition,  for  example,  educational 
counseling,  vocational  counseling,  and 
counseling  for  socioeconomic  {mrposes. 
Services  provided  by  a  marriage,  family, 
or  pastoral  counselor  in  the  treatment  of 
a  mental  disorder  are  covered  only  as 
specincally  provided  in  (199.8.  Services 
provided  by  alcoholism  rehabilitation 
counselors  are  covered  only  when 
rendered  in  a  CHAMPUS-authorized 


alcohol  rehabilitation  facility  and  only 
when  the  cost  of  those  services  is 
included  in  the  facility's  CHAMPUS- 
determined  allowable  cost  rate. 

(40)  Acupuncture.  Acupuncture, 
whether  used  as  a  therapeutic  agent  or 
as  an  anesthetic. 

(41)  Hair  transplants,  wigs,  or 
hairpieces. 

Note. — bi  ■ocordance  with  leclion  744  of 
the  DoD  Appropriation  Act  for  1981  (Pub.  L 
96-527).  CHAMPUS  coverage  for  wigs  or 
hairpieces  is  pamilted  effective  Decamber 
IS.  ISea  under  the  conditions  listed  below. 
Continued  availability  of  beneTita  will 
depend  oo  the  language  of  the  anBua)  DoD 
Appropriation  Acts. 

(i)  BenefiU  provided.  Benefits  may  be 
extended,  in  accordance  with  the 
CHAMPUS-determined  allowable 
charge,  for  one  wig  or  hairpiece  per 
beneficiary  (lifetime  maximum)  when 
the  attending  physician  certifies  that 
alopecia  has  resulted  from  treatment  of 
a  malignant  disease  and  the  beneficiary 
certifies  that  a  wig  or  hairpiece  has  not 
been  obtained  previously  through  the 
U.S.  Government  (including  the 
Veterans  Administration). 

(ii)  Exclusions.  The  wig  or  hairpiece 
benefit  does  not  include  coverage  for  the 
following: 

(A)  Alopecia  resulting  from  conditions 
other  than  treatment  df  malignant 
disease. 

(B)  Maintenance,  wig  or  hairpiece 
supplies,  or  replacement  of  the  wig  or 
hairpiece. 

(C)  Hair  transplants  or  any  other 
surgical  procedure  involving  the 
attachment  of  hair  or  a  wig  or  hairpiece 
to  the  scalp. 

(D)  Any  diagnostic  or  therapeutic 
method  or  supply  intended  to  encourage 
hair  regrowth. 

(42)  Education  or  training.  Academic 
education  or  vocational  training  services 
and  supplies,  unless  the  provisions  of 
paragraph  (b)(l)(v)  of  this  section 
relating  to  general  or  special  education, 
apply. 

(43)  [Reserved] 

(44)  Exercise.  General  exercise 
programs,  even  if  recommended  by  a 
physician  and  regardless  of  whether  or 
not  rendered  by  an  authorized  provider. 
In  addition,  passive  exercises  and  range 
of  motion  exercises  also  are  excluded, 
except  when  prescribed  by  a  physician 
and  rendered  by  a  physical  therapist 
concurrent  to,  and  as  an  integral  part  of, 
a  comprehensive  pro^vm  of  physical 
therapy. 

(45)  Audiologist,  speech  therapist 
Services  of  an  audiologist  or  speech 
therapist,  except  when  prescribed  by  a 
physician  and  rendered  as  a  part  of 
treatment  addressed  to  the  physical 


defect  itself  and  not  to  any  educational 
or  occupational  deficit. 

(46)  Vision  care.  Eye  exercises  or 
visual  training  (orthoptics). 

(47)  Eye  and  hearing  examinations. 
Eye  and  hearing  examinations  except  as 
specirically  provided  in  paragraph 
(c)(2)(xvi)  of  this  section  or  except  when 
rendered  in  connection  with  medical  or 
surgical  treatment  of  a  covered  illness  or 
injury.  Vision  and  hearing  screening  in 
connection  with  well-baby  care  is  not 
excluded. 

(48)  Prosthetic  devices.  Prostheses, 
except  artificial  limbs  and  eyes,  or  if  an 
item  is  inserted  surgically  in  the  body  as 
an  integral  part  of  a  surgical  procedure. 
All  dental  prostheses  are  excluded, 
except  for  those  specirically  required  in 
connection  with  otherwise  covered 
orthodontia  directly  related  to  the 
surgical  correction  of  a  cleft  palate 
anomaly. 

(49)  Orthopedic  shoes.  Orthopedic 
shoes,  arch  supports,  shoe  inserts,  and 
other  supportive  devices  for  the  feet, 
including  special-ordered,  custom-made 
built-up  shoes,  or  regular  shoes  later 
built  up. 

(50)  Eyeglasses.  Eyeglasses, 
spectacles,  contact  lenses,  or  other 
optical  devices,  except  as  specifically 
provided  under  paragraph  (e)(6)  of  this 
section. 

(51)  Hearing  aids.  Hearing  aids  or 
other  auditory  sensory  enhancing 
devices. 

(52)  Telephonic  services.  Services  or 
advice  rendered  by  telephone  or  other 
telephonic  device,  including  remote 
monitoring,  except  for  transtele|rfionic 
monitoring  of  cardiac  pacemakers. 

(53)  Air  conditioners,  humidifiers, 
dehumidifiers,  and  purifiers, 

(54)  Elevators  or  chair  lifts. 

(55)  Alterations  Alterations  to  living 
spaces  or  permanent  features  attached 
thereto,  even  when  necessary  to 
accommodate  installation  of  covered 
durable  medical  equipment  or  to 
facilitate  entrance  or  exit 

(56)  Clothing.  Items  of  clothing  or 
shoes,  even  if  required  by  virtue  of  an 
allergy  (such  as  cotton  fabric  as  against 
synthetic  fabric  and  vegetable-dyed 
shoes). 

(57)  Food,  food  substitutes.  Food,  food 
substitutes,  vitamins,  or  other  nutritional 
supplements,  including  those  related  to 
prenatal  care. 

(58)  Enuresis.  Enuretic  devices; 
ennretic  conditioning  programs. 

(59)  Biofeedback. 

(60)  Autopsy  and  postmortem. 

(61)  Camping.  All  camping  even 
though  organized  for  a  specific 
therapeutic  purpose  (such  as  diabetic 
camp  or  a  camp  for  emotimaily 


disturbed  children),  and  even  though 
offered  as  a  part  of  an  otherwise 
covered  treatment  plan  or  offered 
through  a  CHAMPUS-approved  facility. 

(62)  Housekeeper,  companion. 
Housekeeping,  homemaker,  or  attendant 
services;  sitter  or  companioiL 

(63)  Noaoovered  condition, 
unauthorized  provider.  Ail  services  and 
supplies  (including  inpatient 
institutional  costs]  related  to  a 
noncovered  condition  or  treatment,  or 
provided  by  an  unauthorized  provider. 

(64)  Comfort  or  convenience.  Personal, 
comfort,  or  convenience  items  such  as 
beauty  and  barber  services,  radio, 
television,  and  telephone. 

(65)  "Stop  smoiung" programs. 
Services  and  supplies  related  to  "stop 
smoking"  regimens. 

(66)  Megavitamin  psychiatric  therapy, 
orthomolecular  psychiatric  therapy. 

(67)  Transportation.  All  transportation 
except  by  ambulance,  as  specifically 
provided  under  paragraph  (d)  of  this 
section. 

(68)  Travel.  All  travel  even  though 
prescribed  by  a  physician  and  even  if  its 
purpose  is  to  obtain  medical  care, 
except  as  specified  in  paragraph  {a](6) 
of  this  section  in  connection  with  a 
CHAMPUS-requirad  physical 
examination. 

(69)  Institutions.  Services  and  supplies 
provided  by  other  than  a  hospital, 
unless  the  institution  has  been  approved 
specifically  by  OCHAMPUS.  Nursing 
homes,  intermediate  care  facilities, 
halfway  houses,  homes  for  the  aged,  or 
institutions  of  similar  purpose  are 
excluded  from  consideration  as 
approved  facilities  under  the  Basic 
Program. 

Mole. — In  order  to  be  approved  under 
CHAMPUS.  an  institution  must,  in  addition  to 
meeting  CHAMPUS  standards,  provide  a 
level  of  care  for  which  CHAMPUS  l>enefita 
are  payable. 

(70)  Supplemental  diagnostic  services. 
Diagnostic  services  including  clinical 
laboratory  examinations,  x-ray 
examinations,  pathological 
examinations,  and  machine  tests  that 
produce  hard-copy  results  performed  by 
civilian  providers  at  the  request  of  the 
attending  Uniformed  Service  medical 
department  physician  (active  duty  or 
civil  service). 

(71)  Supplemental  consultations 
Consultations  provided  by  civilian 
providers  at  the  request  of  the  attending 
Uniformed  Services  medical  department 
physician  (active  duty  or  civil  service). 

(72)  Inpatient  mental  health  services. 
More  than  60  days  of  inpatient  mental 
health  services  in  any  calendar  year, 
unless  additional  coverage  is  granted  by 
the  Director,  OCHAMPUS,  or  a 


desi^ee,  in  accordance  with  paragraph 
(b)(5)(ix)  of  this  section.  This  exclusion 
does  not  apply  to  services  provided 
under  the  provisions  of  {  199.5  of  this 
part;  services  provided  on  less  than  a 
24-hour-a>dsy  basis;  or  services 
provided  in  a  CHAMPUS-authorized 
residential  treatment  center  that  meets 
the  requirements  of  paragraph  (b)(4)(v) 
of  S  199-6  of  this  part 

(73)  Not  specifically  listed.  Services 
and  supplies  not  spediically  listed  as  a 
benefit  in  this  part.  This  exclusion  is  not 
intended  to  preclude  extending  benefits 
for  those  services  or  supplies 
specifically  determined  to  be  covered 
within  the  intent  of  this  part  by  the 
Director,  OCHAMPUS,  or  a  designee, 
even  though  not  otherwise  listed. 

Note. — The  fact  that  a  physician  may 
prescrit>e.  order,  recommend,  or  approve  a 
service  or  supply  does  not,  of  itself,  make  it 
medically  necessary  or  make  the  charge  an 
allowable  expense,  even  though  it  is  not 
listed  specifically  as  an  exclusion. 

§  1M.S    Piuyiain  for  ttia  Handtoappad 
(PFTH). 

(a)  General.  The  PFTH  is  essentially  a 
program  of  financial  assistance  for 
military  peraonnel  on  active  duty  whose 
spouses  or  children  may  be  moderately 
or  severely  mentally  retarded  or 
seriously  physically  handicapped  and  in 
need  of  specialized  institutional  care, 
training,  or  rehabilitation,  and  the 
required  services  are  not  available  bom 
public  institutions  or  agencies.  The 
PFTH  was  established  by  Congress  to 
be  a  source  of  financial  assistance  when 
an  active  duty  member's  handicapped 
dependents,  by  virtue  of  residency  laws, 
have  been  excluded  from  appropriate 
publicly  operated  programs  or 
institutions  for  the  handicapped.  There 
is,  therefore,  a  requirement  that  all  local 
resources  must  be  considered  and  those 
determined  as  adequate  be  utilized  first 
before  an  application  for  coverage  under 
the  PFTH  will  be  acted  on  by  the 
Director,  OCHAMPUS,  or  a  designee. 
There  is  a  further  requirement  that  all 
institutional  care  otherwise  authorized 
be  provided  in  not-for-profit  CHAMPUS- 
approved  institutions.  Coverage  for  any 
services  or  supplies  under  the  PFTH 
requires  prior  approval. 

(1)  Physical  or  mental  examinations. 
The  Director,  OCHAMPUS,  or  a 
designee,  may  request  a  beneficiary  to 
submit  to  one  or  more  appropriate 
medical  (including  psychiatric) 
examinations  to  determine  the 
beneficiary's  entitlement  to  benefits  for 
which  application  has  been  made  or  for 
otherwise  authorized  services  and 
supplies  required  in  the  proposed 
management  plan  for  the  handicapped 
dependent  When  such  an  examination 


has  been  requested.  CHAMPUS  will 
withold  pasrment  of  any  pending  claim 
or  claims  or  preauthorization  requests 
on  that  particular  beneficiary.  If  the 
beneficiary  or  sponsor  does  not  agree  to 
the  requested  examination,  or  unless 
prevented  by  a  medical  reason 
acceptable  to  CHAMPUS,  the 
examination  is  not  performed  within  90 
days  of  the  initial  request,  all  pending 
claim  or  claims  for  services  and  supplies 
will  be  denied.  A  denial  of  payments  for 
such  services  or  supplies  provided 
before  and  related  to  the  request  for  a 
physical  examination  is  not  subject  to 
reconsideration.  The  cost  of  the 
examination  or  examinations  will  be  at 
the  expense  of  CHAMPUS  (including 
any  related  beneficiary  transportation 
costs).  The  examination  or  examinations 
may  be  performed  by  a  physician  or 
physicians  in  a  Uniformed  Services 
medical  facility  or  by  an  appropriate 
civilian  physician,  as  determined  and 
selected  by  the  Director,  OCHAMPUS, 
or  a  designee,  who  is  responsiUe  for 
making  such  arrangements  as  are 
necessary. 

(2)  Right  to  information.  As  a 
condition  precedent  to  the  provision  of 
benefits  hereunder,  OCHAMPUS  or 
CHAMPUS  fiscal  intermediaries  shall 
be  entitled  to  receive  information  from  a 
physician  or  hospital  or  other  person, 
institution,  or  organization  (including  a 
local,  state,  or  Federal  Government 
agency)  providing  services  or  supplies  to 
the  beneficiary  for  which  claims  or 
requests  for  approval  for  benefits  are 
submitted.  Such  information  and  records 
may  relate  to  the  attendance,  testing,  ' 
monitoring,  examination,  diagnosis  of, 
treatment  rendered,  or  services  and 
supplies  furnished  to,  a  beneficiary  and 
shall  be  necessary  for  the  accurate  and 
eflTicient  administration  of  CHAMPUS 
benefits.  In  addition,  before  a 
determination  on  a  request  for 
preauthorization  or  claim  of  benefits  is 
made,  a  beneficiary  or  sponsor  must 
provide  particular  additional 
information  relevant  to  the  requested 
determination,  when  necessary.  The 
recipient  of  such  information  shall  in 
every  case  hold  such  records 
confidential  except  when  (i)  disclosure 
of  such  information  is  authorized 
specifically  by  the  beneficary;  (ii) 
disclousure  is  necessary  to  permit 
authorized  governmental  officials  to 
investigate  and  prosecute  criminal 
actions;  or  (iii)  disclosure  is  authorized 
or  required  specifically  under  the  terms 
of  the  Privacy  or  Freedom  of  Information 
Acts  (refer  to  paragraph  (m)  of  S  199.1  of 
this  part).  For  the  purposes  of 
determining  the  applicability  of  and 
implementing  the  provisions  of  S  S  199.8, 
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199.11  and  199.12,  or  any  provision  of 
similar  purpose  of  any  other  medical 
benefits  coverage  or  entitlement. 
OCHAMPUS  or  CHAMPUS  fiscal 
intermediari'ss,  without  consent  or 
notice  to  any  beneficiary  or  sponsor, 
may  release  to  any  insurance  company 
or  other  organization,  government 
agency,  provider,  or  other  entity  any 
information  with  respect  to  any 
beneficiary  when  such  release 
constitutes  a  routine  use  duly  published 
in  the  Federal  Register  in  accordance 
with  the  Privacy  Act.  Before  a 
beneficaty's  or  sponsor's  claim  of 
benefits  will  l>e  adjudicated,  the 
beneficiary  or  sponsor  must  furnish  to 
Ca4AMPUS  that  information  which 
reasonable  may  be  expected  to  be  in  his 
or  her  possession  and  that  is  necessary 
to  make  the  benefit  determination. 
Failure  to  provide  the  requested 
information  may  result  in  denial  of  the 
claim. 

(3)  Timely  filing  of  claims.  All  claims 
submitted  for  benefits  under  this  Section 
must  be  filed  with  the  appropriate 
CHAMPUS  fiscal  intermediary  no  later 
than  December  31  of  the  calendar  year 
following  the  one  in  which  the  covered 
service  or  supply  was  provided.  Failure 
to  file  a  claim  timely  automatically 
waives  all  rights  to  any  benefits  for 
otherwise  covered  services  or  supplies 
(refer  to  %  199.7  of  this  part.) 

(4)  Eligibility  for  benefits.— {i) 
Eligibility  criteria.  Eligibility  criteria  for 
CHAMPUS  generally  are  contained  in 

1 199.3  of  this  part.  However,  coverage 
under  the  PFTH  includes  and  is  further 
limited  to: 

(A)  The  dependents,  as  defined  in 

S  199.3  but  excluding  former  spouses,  of 
a  member  of  one  of  the  Uniformed 
Services  who  is  imder  call  or  order  to 
active  duty  that  does  not  specify  a 
period  of  30  days  or  less,  who  are 
moderately  or  severely  mentally 
retarded  or  who  have  a  serious  physical 
handicap;  or 

(B)  The  dependents  of  a  deceased 
active  duty  service  member  who  died 
after  January  1, 1967.  while  eligible  for 
receipt  of  hostile  fire  pay  or  from  a 
disease  or  injury  incurred  while  eligible 
for  such  pay,  who  are  21  years  of  age, 
and  who  otherwise  meet  the  criteria  of 
paragraph  (a)(4)(i)(A)  and  were 
receiving  benefits  under  the  PFTH  at  the 
time  of  said  member's  death. 

(iij  Sponsor  ceases  to  be  active  duty 
member.  When  the  sponsor  ceases  to  be 
an  active  duty  member  because  of 
death,  benefiU  under  the  PFTH  may  be 
continued  through  the  last  day  of  the 
calendar  month  following  the  month  in 
which  the  sponsor's  dea^  occurred. 
When  the  sponsor  ceases  to  be  an  active 
duty  member  for  any  other  reason,  such 


as  retirement,  separation,  or  deserter 
status,  benefits  under  the  PFTH  cease  as 
of  12<n  a.m.  of  the  day  following  the 
day  the  status  of  the  sponsor  changes. 
Exception  is  made  only  for  those 
spouses  and  children  under  21  years  of 
age  of  deceased  members  qualifying  for 
continued  benefits  under  the  provisions 
of  paragraph  (a)(4Ki)(B).  Any  support  or 
aid  for  the  handicapped  dependent  after 
CHAMPUS  benefits  cease  is  the 
responsibility  of  the  sponsor  (or  parent 
or  guardian). 

(iii)  Scope  of  benefits.  Subject  to  the 
conditions  and  limitations  set  forth  in 
this  part,  the  PFTH  provides  financial 
assistance  toward  the  purchase  of 
services  or  supplies  necessary  for  the 
following: 

(A)  Diagnosis. 

(B)  Inpatient,  outpatient,  and  home 
treatment. 

(C)  Training,  rehabilitation,  and 
special  education. 

(D)  Institutional  care  in  private  not- 
for-profit  or  public  and  state  institutions 
and  facilities. 

(E)  When  appropriate,  transportation 
to  and  from  such  institutions  and 
facilities. 

(b)  Cost-sharing.  The  sponsor  is 
required  to  pay  a  portion  of  the  costs  for 
each  month  in  which  the  dependent 
receives  benefits  under  the  PFTH.  The 
amount  the  sponsor  pays  is  based  upon 
the  pay  grade.  The  amounts  required  of 
members  in  each  pay  grade  are  as 
follows: 
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Except  as  specifically  set  forth  in 
paragraph  (b)(3)  of  this  section,  the 
Government's  share  of  the  cost  of  any 
benefits  provided  under  the  PFTH 
cannot  exceed  $1,000  per  month.  Any 
amount  remaining  after  the 
Government's  maximum  share  has  been 
reached  is  again  the  responsibility  of  the 
active  duty  member.  In  ascertaining  the 
total  charges  against  which  the 
sponsor's  and  the  Government's  shares 
will  be  computed,  certain  considerations 
are  made: 

(1)  Charges  or  costs  must  be 
reasonable.  The  charges  or  costs  must 
be  reasonable  for  the  services  or 
supplies  provided.  The  cost-share 


computations  will  be  made  on  the 
amount  determined  to  be  allowable 
under  the  method  used  in  the  operation 
of  the  Basic  Program  (refer  to  S  199.6  of 
this  part)  and  equivalent  to  a  monthly 
billing  unit. 

(2)  CHAMPUS  share  limit  The 
CHAMPUS  share  of  the  allowable 
charges  or  costs  of  all  benefits  provided 
the  handicapped  beneficiary  in  a  given 
month  will  not  exceed  $1,000  per  month, 
except  when  there  are  two  or  more 
handicapped  dependents  in  the  same 
family  as  described  in  paragraph  {b)(3), 
in  this  section. 

(3)  Two  or  more  handicapped 
dependents.  When  an  active  duty 
member  has  two  or  more  dependent 
incurring  expenses  in  a  given  month,  the 
active  duty  member's  monthly 
obligation  will  not  be  greater  than  he  or 
she  would  be  required  to  pay  if  he  or  she 
had  but  one  such  dependent  receiving 
benefits  under  the  PFTH.  Such  active 
duty  member  will  be  charged  on  the 
basis  of  the  handicapped  dependent  ;. 
incurring  the  lease  expense  under  the 
PFTH  in  any  given  month.  The  active 
member  is  obligated,  however,  to  pay  at 
least  the  amount  indicated  for  his  or  her 
applicable  pay  grade  shown  in 
paragraph  (b)  of  this  section.  When  the 
cost  for  one  dependent  is  less  than  the 
amount  shown  for  the  applicable  pay 
grade,  the  active  member  is  obligated  to 
pay  such  additional  amount  as  is 
required  to  meet  the  cost  for  his  or  her 
pay  grade  towards  satisfying  the  bill  of 
the  second  dependent  receiving  benefits 
under  the  PFTH. 

(4)  No  prepayment  of  services.  In  no 
case  will  payment  be  made  in  advance 
for  services  not  yet  rendered. 

(5)  Absence  from  an  institution,  cost- 
sharing  implications.  As  a  general  rule. 
CHAMPUS  will  not  cost-share  any  costs 
incurred  during  a  period  the 
handicapped  dependent  is  absent  from 
an  institution  with  the  following 
exceptions: 

(i)  Illness  or  injury  requiring 
hospitalization.  Whien  the  handicapped 
dependent  requires  hospitalization, 
benefits  under  the  PFTH  may  be 
continued  u|»  to  the  last  day  of  the 
calendar  month  following  the  calendar 
month  in  which  the  hospital  inpatient 
stay  began. 

(ii)  Emergency  situations.  Benefits 
under  the  PFTH  may  be  continued  in 
authentic  emergency  situations,  such  as 
serious  illness  of  death  in  the  immediate 
family,  but  in  no  case  longer  than  7  days 
including  travel  time. 

(iii)  Therapeutic  absences.  When  a 
handicapped  dependent  leaves  an 
institution  for  a  therapeutic  absence, 
benefits  under  the  PFTH  may  be 


continued  for  a  period  not  to  exceed  72 
hours  including  travel  time. 

(iv)  Holiday  or  school  vacation.  When 
a  handicapped  dependent  leaves  an 
institution  for  a  recognized  holiday  or 
school  vacation  during  the  school  term, 
benefits  under  the  PFTH  are  limited  to 
no  more  than  7  days  each,  including 
travel  time,  except  that  one  such 
absence  of  up  to  15  days,  including 
travel  time,  is  authorized  each  year. 
Payments  for  holiday  and  vacation 
absences  are  authorized  only  when  all 
paying  patients  in  the  facility  are 
charged  fa^the  absence. 

(v)  Reebrding  of  absences.  All 
absences  must  be  noted  on  the  claim 
form  and  a  detailed  statement  attached 
to  the  claim  form  explaining  the 
duration  and  reason  for  the  absence. 
Failure  to  do  so  will  result  in 
termination  of  benefits. 

(c)  Criteria  for  qualifying  for  PFTH 
benefits. — (1)  General  requirements.  To 
be  considered  for  benefits,  the  applicant 
must  be  determined  medically  to  be 
moderately  or  severely  mentally 
retarded  or  seriously  physically 
handicapped  to  the  following  extent: 

(i)  Duration  of  handioap.  The 
condition  is  expected  to  result  in  death, 
or  has  lasted,  or  is,  with  reasonable 
certainty,  expected  to  last  for  a 
minimum  of  12  months;  and 

(ii)  Extent  of  handicap.  The  disability 
caused  by  the  handicap  is  of  such 
severity  as  to  preclude  the  handicapped 
applicant  from  engaging  substantially  in 
basic  productive  activities  of  daily  living 
expected  of  unimpaired  persons  of  the 
same  age  group. 

(2)  Management  plan.  The  services 
and  supplies  provided  the  applicant 
under  the  PFTH  must  be  appropriated  to 
the  applicant's  disability  and.  to  the 
greatest  extent  possible,  should  benefit 
the  applicant  through  the  treatment  of 
the  disabling  condition  or  by  enhancing 
the  applicant's  ability  to  cope  with  or 
overcome  the  disability.  The  primary 
goal  of  the  PFTH  is  to  maximize  the 
potential  of  the  handicapped  person  to 
achieve  as  normal  a  life  style  as 
possible  and  to  maintain  the 
handicapped  person  in  or  to  return  the 
handicapped  person  to  the  home,  public 
school,  and  community  environment, 
whenever  possible. 

(3)  Purchase  limitations.  Such 
services  and  supplies  as  may  be 
authorized  for  purchase  under  the  PFTH 
are  limited  appropriately  to  functional 
and  utilitarian  services  and  supplies. 
Utility  and  economy  will  be  given 
primary  consideration  in  approval  of 
equipment. 

riHuiia     WliMi  buk  mobility  ia 
required,  a  manual  wheelchair  will  be 


authorized,  unless  the  physical  disatHlity  is 
such  that  only  an  elecMc  witeelcbair  is 
suitable. 

(4)  Application  approval — (i) 
Authority  for  approval.  The  Director, 
OCHAMPUS.  is  vested  with  the  final 
authority  on  all  applications  for 
coverage  under  the  PFTH.  litis  includes 
the  determination  as  to  the  severity  of 
die  handicap  and  the  appropriateness  of 
the  supplies  or  services  to  the 
handicapping  condition  for  which 
coverage  is  requested.  The  Director, 
OCHAMPUS,  or  a  designee,  shall 
request  such  information  as  is  deemed 
necessary  to  make  these  determinations 
before  issuing  approvals  or  denials. 
Failure  to  supply  such  information  will 
result  in  deferral  or  denial  of  the 
application  for  coverage. 

(ii)  Deferral  or  denial  of  application. 
In  those  situations  where  a  deferral  or 
denied  application  for  coverage  under 
the  PFTH  subsequently  is  approved, 
such  subsequent  approval  may  be 
applied  retroactively  to  the  date 
coverage  would  have  been  effective  had 
adequate  information  been  provided 

(d)  Mental  RetardaUon.—il) 
Definition.  Mental  retardation  refers  to 
subnormal  general  intellectual 
functioning  and  is  associated  with 
impairment  of  either  learning  and  social 
adjustment  or  maturation,  or  both.  The 
diagnostic  classification  of  moderate 
and  severe  mental  retardation  relates  to 
intelligence  quotient  (IQ)  as  follows: 

(i)  Moderate.  Moderate  mental 
retardation  equates  to  IQ  36-51. 

(ii)  Severe.  Severe  mental  retardation 
equates  to  IQ  35  and  imder. 

Note. — It  ia  recognized  that  IQ  should  not 
be  the  only  criterion  used  in  making  a 
diagnosis  of  mental  retardation  or  in 
evaluating  its  severity.  It  should  serve  only  to 
help  in  making  a  clinical  judgment  of  the 
patient's  adaptive  behavioral  capacity.  This 
judgment  also  should  be  based  on  an 
evaluation  of  the  patient's  developmental 
history  and  present  functioning,  including 
academic  and  vocational  achievement  motor 
skills,  and  social  and  emotional  maturity. 

(2)  Acceptable  tests  to  measure 
intelligence.  The  Wechsler  Preschool 
and  Primary  Scale  of  Intelligence 
(WWSI),  the  Wechsler  Intelligence 
Scale  for  Children  (WISC)  or  Wechsler 
Adult  Intelligence  Scale  (WAIS)  are  the 
CHAMPUS  instruments  of  choice  to 
determine  IQ;  however,  a  Stanford-Binet 
will  be  accepted.  A  person  who  cannot 
be  tested  by  an  age-appropriate 
instrument  listed  above  can  be  tested  by 
another  test  provided  that  an 
acceptable  explanation  of  why  one  of 
the  listed  tests  could  not  be  used  is 
furnished  to  OCHAMPUS,  along  with  a 
detailed  explanation  of  "scoring"  the 
test,  for  the  purpose  of  statistical 


comparison  with  one  of  the  above  tests. 
IQ  tests  must  be  interpreted  by  a 
qualified  psychologist  certified  by  the 
state  where  die  test  is  administered.  In 
states  where  certification  is  not 
required,  the  psychologist  must  have  at 
least  a  master's  degree  in  psychology.  In 
states  that  certify  "psydMjmetrists"  to 
administer  and  interpret  IQ  tests,  that 
certification  will  suffice. 

(e)  Serious  Physical  Handicap. — {1\> 
Definition.  Serious  phjrsical  handicap 
means  a  medical  condition  of  the  body 
that  meets  the  following  criteria: 

(i)  Duration  of  handicap.  The 
condition  is  expected  to  result  in  death, 
or  which  has  lasted,  or  with  reasonable 
certainty  is  expected  to  last,  for  a 
minimum  period  of  12  months;  and 

(ii)  Extent  of  handicap.  The  condition 
is  of  such  severity  as  to  preclude  the 
handicapped  person  from  engaging 
substantially  in  basic  productive 
activities  of  daily  living  expected  of 
unimpaired  persons  of  the  same  age 
group.  For  example: 

(A)  Persons  older  than  high  school  age 
generally  must  be  unable  to  engage  in 
g£unful  pursuits  because  of  the 
handicap. 

(B)  Persons  of  up  to  and  through  high 
school  age  must  be  unable  to  be 
provided  an  education  through  the 
public  school  system  because  of  the 
handicap. 

(2)  Examples  of  conditions  that  may 
cause  serious  physical  handicaps. 
Examples  include,  but  are  not  limited  to, 
the  following  listed  categories: 

(i)  Visual  impairment,  age  7  and  over. 
A  vision  impairment  will  be  considered 
serious  in  persons  7  years  of  age  and 
older  if  the  handicapped  person  requires 
assistance  to  support  the  activities  of 
daily  living  and  if  the  following  apply: 

(A)  The  remaining  vision  in  the  better 
eye  after  best  correction  is  20/200  or 
less;  or 

(B)  The  contraction  of  visual  fields  is 
to  10  degrees  or  less  from  the  point  of 
fixation:  or 

(C)  The  widest  diameter  subtends  an 
angle  no  greater  than  20  degrees:  or 

(D)  The  visual  efficiency  of  the  better 
eye  after  best  correction  is  20  percent  or 
less;  or 

(E)  Other  conditions  impairing  visual 
functidl^such  as  complete  homonymous 
hemianopsia,  or  total  bilateral 
ophthalmoplegia. 

(ii)  Visual  impairment,  under  age  7.  A 
visual  impairment  is  children  under  7 
years  of  age  will  be  considered  serious 
(even  if  correctable  with  lenses)  when 
the  visual  impairment  is  manifested  by 
20/60  vision  or  less. 

(iii)  Hearing  impairment,  testable 
patients.  A  hearing  impairment  is  a 
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serious  physical  handicap  when, 
unaided  by  amplification,  it  is 
manifested  by  the  following: 

(A)  A  45  decibel  hearing  threshold 
level  (HL)  or  poorer  in  either  ear  tested 
at  1,000;  2,000;  or  3,000  Hertz  (Hz) 
frequencies;  or  by 

(B)  A  30  decibel  HL  or  poorer  in  each 
ear  tested  at  1.000:  2,000  or  3.000  Hz 
frequencies:  or  by 

(C)  Speech  discrimination  of  60 
percent  or  poorer  with  either  ear. 

(iv)  Hearing  impairment,  nontestable 
patients.  When  pure  tone  audiometry  or 
speech  discrimination  testing  is  not 
available  or  not  reliable  because  of  the 
patient's  age  or  condition,  the  attending 
physician  must  submit  documentation 
that  demonstrates  the  patient  is  unable 
to  engage  in  basic  productive  activities 
of  daily  living  expected  of  unimpaired 
persons  of  the  same  age  group.  An 
example  of  acceptable  documentation 
would  be  electrophysiological  tests  of 
hearing  such  as  auditory  evoked 
potential  testing  or  a  behaviorial 
assessment  that  shows  that,  without 
special  help,  an  infant  with  a  hearing 
impairment  will  not  develop  normal 
language.  Each  case  will  be  reviewed  on 
its  own  merits. 

(v)  Epilepsy,  major.  Major  motor 
seizures  (grant  mal  or  psychomotor) 
substantiated  by  ah 
electroencephalogram  (EEG).  occurring 
more  frequently  than  once  a  month 
despite  prescribed  treatment.  With: 

(A)  Diurnal  episodes  (loss  of 
consciousness)  and  convulsive  seizures; 
or 

(B)  Nocturnal  episodes  that  show 
residuals  interfering  with  activity  during 
the  day:  and 

(C)  Both  or  either  of  the  above  that 
have  reached  the  point  when  the 
handicapped  person  requires  assistance 
to  support  the  activities  of  daily  living. 

(vi)  Epilepsy,  minor.  Minor  motor 
seizures  (petit  mal  or  psychomotor) 
substantiated  by  an  EEG,  occurring 
more  frequently  than  once  weekly 
despite  prescribed  treatment.  With: 

(A)  Alteration  of  awareness  or  loss  of 
consciousness;  and 

(B)  Transient  postictal  manifestations 
of  unconventional  or  antisocial 
behavior,  and 

(C)  Both  of  the  above  that  have 
reached  the  point  when  the  handicapped 
person  requires  assistance  to  support 
the  activities  of  daily  living. 

(vii)  Paralysis  agitans  (Parkinson 's 
disease).  With:  tremor,  rigidity,  and 
signiHcant  impairment  of  mobility  (for 
example,  festination)  that  has  reached 
the  point  when  the  handicapped  person 
requires  assistance  to  support  the 
activities  of  daily  living. 

(viii)  Cerebral  palsy.  With: 


(A)  IQ  of  63  or  less:  or 

(B)  Abnormal  behavior  patterns,  such 
as  destructiveness.  or  emotional 
instability;  or 

(C)  Significant  interference  in 
communication  due  to  speech,  hearing, 
or  visual  defect;  or 

(D)  Significant  motor  deficit  in  two 
extremities;  and 

(E)  Any  of  the  above  having  reached  a 
point  when  the  handicapped  person 
requires  assistance  to  support  the 
activities  of  daily  living. 

(ix)  Multiple  sclerosis.  With: 

(A)  Significant  motor  deficits  in  two 
extremities;  and 

(B)  Ataxia  substantiated  by 
appropriate  cerebellar  signs  or 
proprioceptive  loss;  and 

(C)  Both  of  the  above  that  have 
reached  the  point  when  the  handicapped 
person  requires  assistance  to  support 
the  activities  of  daily  living. 

(x)  Muscular  dystrophy.  With:  - 

(A)  Significant  motor  impairment  and 
restricted  mobility;  and 

(B)  Flexion  deformities  of  both  lower 
extremities;  or 

(C)  Significant  weakness  or  paralysis 
of  muscles  of  the  shoulder  girdle  or  of 
the  neck,  with  abduction  of  both  arms  at 
the  shoulder  restricted  to  less  than  90 
degrees;  and 

(D)  The  conditions  having  reached  the 
point  when  the  handicapped  person 
requires  assistance  to  support  the 
activities  of  daily  living. 

(xl)  Degenerative  neurological 
diseases.  Other  degenerative 
neurological  diseases  (such  as 
Huntington's  chorea,  Friedrich's  ataxia, 
or  spinocerebellar  degeneration)  that 
have  reached  the  point  when  the 
handicapped  person  requires  assistance 

to  support  the  activities  of  daily  hving. 

(xii)  Musculoskeletal  system.  Serious 
impairments  of  the  musculoskeletal 
system  that  have  reached  the  point 
when  the  handicapped  person  requires 
assistance  to  support  the  activities  of 
daily  living. 

(xiii)  Respiratory  system.  Serious 
impairments  of  the  respiratory  system 
that  have  reached  the  point  when  the 
handicapped  person  requires  assistance 
to  support  the  activities  of  daily  living. 

(xiv)  Trauma.  Serious  impairments 
resulting  from  trauma  that  are  at  a  level 
that  requires  assistance  to  support  the 
activities  of  daily  living. 

(xv)  Diabetes  mellitus.  Severe 
physical  limitations  resulting  from 
diabetes  mellitus  occurring  in  children 
(that  is.  under  18  years  of  age)  that  have 
reached  the  point  when  the  handicapped 
person  requires  assistance  to  support 
the  activities  of  daily  living. 


(xvi)  Multiple  conditions.  Two  or 
more  conditions  involving  separate  body 
systems,  neither  condition  in  itself 
seriously  handicapping,  but  which 
combined  are  of  such  severity  as  to  limit 
activities  in  a  seriously  handicapping 
manner  and  have  resulted  in  the 
handicapped  person  requiring 
assistance  to  support  the  activities  of 
daily  Uving.  Each  such  multiple 
condition  case  will  be  reviewed  on  its 
own  merits. 

(f)  Procedures  for  obtaining  benefits. 
Active  duty  members  seeking  benefits 
under  the  PFTH  for  a  dependent  spouse 
or  child  must  secure  authorization  from 
OCHAMPUS  for  such  benefits  in 
advance.  Payment  will  not  be  made  for 
any  services  or  supplies  under  the  PFTH 
received  or  obtained  before  approval  of 
the  application  by  the  Director, 
OCHAMPUS,  or  a  designee.  If  a 
beneficiary  fails  to  obtain 
preauthorization  before  receiving  the 
services,  the  Director,  OCHAMPUS,  or  a 
designee,  may  extend  CHAMPUS 
benefits  if  the  services  or  supplies 
otherwise  would  qualify  for  benefits  but 
for  the  failure  to  obtain 
preauthorization. 

(1)  Completed  application. 
Application  is  made  by  completing  a 
CHAMPUS  Form  190a,  "Request  for 
Health  Benefits  Under  the  Program  for 
the  Handicapped"  (as  may  be  amended), 
and  mailing  it  to  the  Director, 
OCHAMPUS,  Aurora,  Colorado  80045- 
6900. 

(2)  Additional  required  information. 
The  applicant  also  shall  submit,  along 
with  the  required  CHAMPUS  Form  190a. 
the  following: 

(i)  Statement  of  dependent's 
condition.  A  medical  statement  of  the 
dependent's  condition,  giving  a  specific 
diagnosis,  using  the  most  current  ICD- 
CM,  history  of  mental  retardation  or 
physical  handicap,  present  condition, 
prognosis,  and  a  proposed,  detailed 
management  plan  for  the  handicapping 
condition,  including  estimated  charges 
or  costs.  This  statement  must  be  signed 
by  the  supervising  physician.  The 
medical  report  may  be  submitted 
directly  by  the  physician  if  so  desired. 

(ii)  Use  of  other  than  public  facilities. 
Within  the  United  States,  if  the 
management  plan  proposes  to  use  other 
than  public  facilities,  a  statement  is 
required  from  a  cognizant  public  offical 
certifying  to  the  fact  that  public  facilities 
are  or  are  not  available  or  are  or  are  not 
adequate  to  meet  the  needs  of  the 
handicapped  dependent,  and  that  public 
funds  are  or  are  not  made  available  for 
support  of  the  needs  of  the  handicapped 
dependent  in  alternative  faoilities 
deemed  adequate. 
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Note. — Inasmuch  as  there  is  great  diversity 
in  the  types  of  public  programs  and 
institutions  offering  services  to  the 
handicapped,  it  is  impossible  to  list  in  detail 
the  cognizant  public  officials  in  each  state, 
county,  or  local  community.  As  a  general  rule, 
the  cognizant  public  ofTicial  is  associated 
with  a  public  program  and  has  broad 
knowledge  of  and  authority  for  providing,  the 
services  related  to  the  types  of  handicap  for 
which  CHAMPUS  beneHts  are  being 
requested.  For  example,  in  the  case  of  a 
mentally  retarded  school-age  child  who 
needs  to  be  placed  in  a  special  class  for  the 
educable  handicapped,  the  cognizant  public 
official  could  be  the  Director  of  Special 
Education  for  the  local  school  district  rather 
than  the  principal  of  the  nearest  school.  In 
some  states  where  special  educational 
programs  are  managed  at  the  state  level,  the 
cognizant  public  ofncial  may  have  to  be  the 
State  Director  of  Special  Education.  In  still 
other  cases  when  some  kind  of  vocational 
rehabiliation  is  required,  the  cognizant  public 
official  may  be  an  official  in  the  State 
Department  of  Vocational  Rehabilitation: 
while  in  another  state  all  vocational 
rehabilitation  programs  may  be  controlled  by 
the  Department  of  Human  Resources  or  the 
Department  of  Social  Services.  It  is  the 
sponsor's  responsibility  to  determine  the 
appropriate  cognizant  public  official. 

(iii)  Information  on  available 
programs.  OCHAMPUS  will  assist  a 
sponsor  to  obtain  information  from 
those  agencies  that  are  possible  soim^es 
of  assistance  for  the  specific  condition. 

(iv)  Application  review  procedure.  A 
review  of  PFTH  applications  shall  be 
done  by  the  Director,  OCHAMPUS.  or  a 
designee,  who  shall: 

(A)  Determine  if  the  dependent's 
degree  of  mental  retardation  or  physical 
disability  (as  documented  by  a 
physician)  is  such  as  to  qualify  for 
benefits; 

(B)  Evaluate  the  proposed 
management  plan  to  determine  if  it  is 
appropriate  to  the  handicapping 
condition  and  if  the  charge  or  cost  is 
reasonable;  or  if  the  services  to  be 
provided  can  be  obtained  more 
effectively  and  economically  in  another 
CHAMPUS-approved  facility  providing 
the  same  services:  and 

(C)  Evaluate  the  cognizant  public 
official's  statement  if  the  management 
plan  proposes  the  use  of  private 
facilities.  If  in  the  opinion  of  the 
Director,  OCHAMPUS,  or  a  designee, 
the  statement  of  the  cognizant  public 
official  is  inadequate  or  inappropriate, 
additional  information  will  be  required 
and  the  sponsor  will  be  required  to 
contact  the  agency  or  official 
determined  to  be  most  cognizant  of 
PFTH  in  the  sponsor's  community  and 
obtain  a  statement  as  to  availability  or 
nonavailability  of  appropriate  public 
facilities. 


Nota. — Because  of  both  the  wide  variety  of 
handicapping  conditions  and  the  large 
number  of  public  institutions  and  agencies 
that  operate  independently  of  each  other,  the 
Director.  OCHAMPUS.  or  a  designee,  will 
establish  contact  with  these  institutions  and 
agencies  and  offer  information  and 
assistance  on  CHAMPUS  l)eneflciaries  so 
that  they  can  obtain  access  to  those  public 
programs  to  which  they  have  a  legal 
entitlement.  This  will  include  information  on 
such  matters  as  the  Interstate  Compact  in 
which  many  states  participate,  state  laws 
regarding  the  right  to  education,  services 
under  the  Rehabilitation  Act,  and  similar 
programs.  Approval  for  PFTH  benefits  will  be 
issued  only  when  it  has  been  determined  to 
the  satisfaction  of  the  Director,  OCHAMPUS. 
or  a  designee,  that  the  required  services  are 
not  available  from  public  sources  and  that 
the  proposed  plan  of  management  will  be 
beneficial  to  the  handicapped  person. 

(v)  Application  approval,  limitations. 
The  application  approval  will  be 
specific  as  to  the  approved  facility, 
management  plan,  or  services  and 
supplies  being  authorized  under  the 
PFTH  as  well  as  the  specific  period  of 
time  for  which  authorization  is  being 
made.  The  application  approval  also 
may  list  other  requirements  (such  as  a 
specific  reevaluation  requirement  in  0 
months). 

Note. — ^The  approved  application  is  valid 
only  for  90  days.  If  admission  to  the  approved 
facility  is  not  accomplished  or  the 
management  plan  is  not  commenced  vvithin 
90  days  of  the  date  the  application  is 
approved,  a  new  application  must  be 
submitted  for  evaluation. 

(vi)  Periodic  review  and  reevaluation. 
A  periodic  review  and  reevaluation  of 
the  status  of  dependents  who  have  been 
approved  for  coverage  under  the  PFTH 
will  be  conducted  by  the  Director, 
OCHAMPUS,  or  a  designee,  under  the 
following  circimistances: 

(A)  At  least  annually.  The  supervising 
physician's  report  a  completed 
CHAMPUS  Form  141.  "Diagnostic 
Evaluation,  Program  for  the 
Handicapped."  a  new,  updated 
management  plan,  and  a  new  cognizant 
public  official's  statement  will  be 
submitted  reflecting  any  changes  that 
may  have  occurred  in  the  12-month 
period. 

Note.— The  Director,  OCHAMPUS,  or  a 
designee,  may  require  that  any  specific  case 
be  reviewed  more  often  than  annually. 

(B)  Change  of  institution.  When  a 
dependent  handicapped  beneficiary  is 
removed  from  an  institution  that  was 
approved  under  the  PFTH,  placement  in 
a  new  institution  requires  a  new 
application. 

(C)  Sponsor  reassignment  A  sponsor 
who  is  reassigned  to  another  location 
within  the  United  States  will  be  required 
to  determine  within  60  days  from  the 


date  of  reporting  to  a  new  duty 
assigrmient  if  public  facilities 
appropriate  to  the  needs  of  the 
handicapped  dependent  are  available.  If 
they  are  not  it  will  be  necessary  to 
substantiate  this  fact  with  a  new 
cognizant  public  official's  statement 
Failure  to  take  such  action  will  result  in 
termination  of  coverage  under  the  PFTH 
on  the  61st  day  following  the  date  the 
sponsor  reported  to  the  new  duty 
assignment 

Note. — If  it  is  determined  that  public 
facilities  are  available  at  the  new  location, 
the  Director,  OCHAMPUS.  t>r  a  designee, 
may  determine  that  the  handicapped 
beneficiary  may  continue  to  receive  benefits 
for  inpatient  care  at  the  former  location  under 
the  PFTH  until  the  end  of  the  current  school 
year. 

(g)  Use  of  public  facilities.  To  qualify 
for  benefits  under  die  PFTH.  public 
facilities  or  state  funds  must  be  used  to 
the  greatest  extent  they  are  available  or 
adequate. 

(1)  Statement  of  school  official  or 
other  cognizant  public  official.  For 
dependents  for  whom  special 
educational  benefits  are  requested,  the 
sponsor  must  submit  a  statement  from 
the  superintendent  of  the  local  public 
school  district  or  designee,  that  the 
public  school  district  is  aware  in  detail 
of  the  dependent's  tested  educational 
handicaps  and  that  an  adequate 
education  opportunity  is  or  is  not 
available  for  the  dependent  either  in  the 
pubUc  schools  or  through  public 
resources.  A  statement  must  be  made  by 
certificate  whether  or  not  applicable  law 
requires  public  funds  to  help  defray  the 
cost  of  private  sdiooling  if  public 
schooling  is  not  available  or  adequate, 
and  if  the  law  requires  such  funding.  If 
there  is  a  waiting  Ust  for  adequate 
public  care,  the  anticipated  length  of 
wait  must  be  stated.  A  new  statement 
from  the  superintendent  of  the  local 
public  school  district  or  a  designee,  will 
be  required  at  the  beginning  of  each 
school  year  or  more  frequenUy.  as 
determined  by  the  Director. 
OCHAMPUS,  or  a  designee. 

(2)  Determination  that  public  facility 
is  adequate.  A  certified  statement  by  a 
cognizant  public  official  that  a  public 
facility  or  service  is  or  is  not  available 
and  is  or  is  not  adequate  to  meet  the 
needs  of  the  handicapped  spouse  or 
child  is  prima  facie  evidence  of  the  facts 
stated.  The  Director,  OCHAMPUS,  or  a 
designee,  has  final  authority  in 
determining  whether  a  facility  is 
available  and  adequate.  CHAMPUS 
benefits  will  not  be  extended  when  the 
beneficiary  or  sponsor  elects  not  to  use 
the  public  facilities  that  have  been 
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determined  to  be  available  and 
adequate. 

(3)  State  contracts  with  prtvata 
fbaihtiea.  As  an  exception,  when  a  state 
government  (but  not:  a  county  or 
municipal  government)  contracts  for 
institutional  care  in  private  facilities, 
payment  to  the  state  is  authorized  since 
tin  care  provided  such  facilities  or 
homes  is  considered  to  be  state 
institutional  care.  In  such  a  case,  the 
following  four  requirements  must  be  met 
and  appropriate  documentation 
submitted: 

(i)  DeterminalJon  of  state 
responsibility.  A  determination  must  be 
made  by  the  state  that  it  has  a 
responsibility  for  providing  care  for  the 
dependent's  handicapping  condition. 

(ii)  Determination  that  public  facility 
placement  cannot  be  made.  The  state  or 
other  local  jurisdiction  must  determine 
that  the  dependent  cannot  be  placed  in 
a  public  facility  and  no  state  hmds  are 
available  for  such  care. 

(iii)  State  must  make  placement.  The 
state  must  make  the  placement,  or 
determine  that  it  is  responsible  for  a 
dependent  already  placed. 

(iv)  Acceptable  killing  and  financial 
procedure.  The  State  must  be  billed  for 
the  services  provided  by  the  private 
facility.  The  state  may  not  simply  act  as 
an  "intermediaEy"  or  a  conduit  for 
billing  and  payment'  purposes;  and 
CHAMPUS  cannot  be  billed  by  the  state 
for  a  greater  amount  than  that  billed  to 
other  non-CHAMPUS  patients  in  like 
circumstances, 
(h)  Covered  services  and  supplies. — 
(1)  General.  As  a  general  rule,  the 
services  and  supplies  covered  under  the 
PFTH  are  those  that  contribute  directly 
to  the  habilitation  or  rehabilitation  of 
the  handicapped  dependent.  This  may 
include  institutional  care  when  the 
severity  of  the  disability  requires 
protective  custody  in  an  institutional 
setting.  Active  medical  or  surgical 
treatment  of  an  acute  illness  may  be 
considered  under  the  Basic  Program 
when  such  treatment  is  not  included  as 
a  part  of  the  management  plan  or  a 
routine  part  of  the  institutional  services 
approved  under  the  PFTH. 
Notwithstanding,  all  services,  supplies, 
and  equipment  required  by  and  directly 
related  to  the  handicapping  conditions, 
including  those  services  and  supplies 
approved  under  the  nianagement  plan, 
shall  be  considered  for  benefits  only 
under  the  PFTH,  whether  or  not  under 
other  circumstances  Basic  Program 
benefits  could  apply.  The  only  exception 
to  this  requirement  is  a  serious,  acute 
exacerbation  of  the  handicapping 
condition  requiring  an  inpatient  hospital 
stay.  In  such  a  case,  Basic  program 


benefits  are  applicable  for  the  required 
period  of  hospitalization. 

ExampiaK 

(i)  A  mentally  retarded  child  in  an 
institution  for  the  retarded  becomes  ill  with 
appendicitis  and  is  admitted  to  a  general 
hospital  for  surgery.  The  charges  related  to 
the  inpatient  episode  in  a  general  hospital  for 
the  acute  appendicitis  are  considered  under 
the  Basic  ProgrBOi. 

(ii)  Another  dependent  with  a  neurological 
disability,  such  as  Paridnson's  disease,  is 
placed,  under  the  VFTH,  in  an  institution  for 
patients  similarly  afflicted.  The  institutional 
charges  are  all  inclusive  and  all  residents 
receive  services,  such  as  routine  meditations, 
diet  supplements,  and  periodic  medical 
examinations,  and  those  services  and 
supplies  are  part  of  the  total  management 
plan.  This  situation  would  be  cost-shared 
under  the  PFTH  and  benents  would  not  be 
available  under  the  Basic  Program. 

(iii)  In  the  third  situation,  a  dependent  who 
is  placed  in  an  institution  under  the  PITH 
l>ecause  of  Huntington's  chorea,  experiences 
an  acute  episodic  period  that  warrants 
admission  to  a  hospital  for  medical  treatment 
of  the  acute  phase  and  which  was  not 
included  as  a  part  of  the  approved 
management  plan.  This  inpatient  hospital 
care  would  be  considered  for  benefits  under 
the  Basic  Program. 

(2)  Extent  of  covered  services  and 
supplies.  Subject  to  such  other 
definitions,  conditions,  limitations,  and 
exclusions  eniunerated  in  this  and  other 
Sections  of  this  part,  the  following 
services  and  supplies  (including  durable 
equipment]  are  covered  under  the  PFTH: 

(i)  Diagnostic  evaluation.  Diagnostic 
evaluation  on  either  an  inpatient  or 
outpatient  basis  by  a  physician.  This 
includes  hospitalization  or 
institutionalization  solely  for  the 
purpose  of  conducting  diagnostic  studies 
performed  by  or  under  the  supervision 
of  a  physician  if  such  an  inpatient 
setting  is  medically  necessary  to 
perform  the  diagnostic  evaluation. 
Diagnostic  evaluations  do  not  require 
prior  approval,  but  are  payable  only  in 
those  cases  resulting  in  approval  of  the 
handicapped  beneficiary  imder  the 
PFTH.  If  die  diagnostic  evaluation  is 
done  on  an  Inpatient  basis,  any  benefits 
for  the  inpatient  stay  related  to  such 
evaluation  will  not  exceed  5  days  of  an 
inpatient  stay. 

(ii)  Durable  equipment  The  purchase 
of  durable  equipment  may  be  authorized 
when  certified  by  a  physician  as 
necessary  in  the  treatment,  habilitation, 
or  rehabilitation  of  a  handicapped 
beneficiary.  Except  under  extremely 
unusual  situations  (which  wotild  require 
individual  review  and  consideration), 
dtvable  equipment  required  by  an 
institutionalized  handicapped 
beneficiary  must  be  provided  by  the 
institution  as  a  part  of  the  management 


plan  and  included  in  the  monthly 
institutional  charges. 

(A)  To  qualify  as  durable  equipment 
under  the  PFTH.  the  item  will  be 
evaluated  against  the  following  criteria: 

[1]  It  clearly  must  be  related  to  and 
necessary  for  the  habilitation,  treatment, 
or  training  of  beneficiaries  with  the 
given  handicap. 

[2]  It  must  improve  the  function  of  a 
malformed  body  member  or  retard 
further  deterioration  of  the  handicapped 
beneficiary's  physical  condition. 

[3]  It  cannot  be  useful  to  anyone  in  the 
absence  of  a  physical  or  mental 
disability. 

(4)  Jt  must  be  used  primarily  and 
cust^ilarily  to  serve  a  medical  or 
habilnative  purpose  rather  than 
primarily  for  transportation,  comfort,  or 
convenience. 

Nota.— A  wheelchair  (or  CHAMPUS- 
approved  alternative)  is  not  considered 
transportation  in  the  sense  of  paragraph 
(h)(2)(ii)(A)(4).  It  is  qualified  as  durable 
equipment  under  paragraph  (h)(2)(ii)(A)(2] 
because  by  providing  basic  mobility,  it 
retards  further  deterioration  of  the  patient's 
physical  condition.  Mobihty  beyond  that 
basic  mobility  provided  by  a  wheelchair  (or  a 
CHAMPUS-approved  alternative)  is 
considered  to  be  primarily  transportation. 

(5)  It  cannot  be  beyond  the 
appropriate  level  of  performance  and 
quality  required  under  the 
cncumstances  (that  is,  nonluxury  and 
nondeluxe].  However,  this  paragraph  is 
not  intended  to  preclude  special  fitting 
of  equipment  to  accommodate  a 
particular  disability  (such  as  fitting  a 
wheelchair  for  a  one-armed 
handicapped  person). 

[6]  It  is  not  available  for  loan  from  a 
local  Uniformed  Services  medical 
treatment  facility. 

(7)  Only  one  similar  item  of  durable 
equipment  witt  be  purchased  during  any 
one  period  of  time,  and  benefits  include 
repair  of  durable  equipment  purchased 
under  the  PFTH  and  its  later 
replacement  if  it  is  determined  that  the 
previous  item  is  no  longer  usable. 

(5)  There  must  be  written 
preauthorixationby  OCHAMPUS  before 
the  date  of  purchase  of  durable 
equipment  Such  authorization  is 
specific  as  to  the  item  of  durable 
equipment  being  approved.  Further,  such 
authorization  is  only  valid  for  90  days 
from  the  date  issued.  lithe  item  of 
durable  equipment  is  not  purchased 
within  the  time  limit,  a  new 
preauthorization  is  required.  Purchase* 
of  durable  equipment  may  not  be 
approved  retroactively. 

[9]  Benefits  also  may  be  extended  for 
the  allowable  charges  for  repair  and 
replacement  parts  (such  as  batteries). 
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including  adjustment  of  durable 
equipment  purchased  imder  the  PFTH. 
Such  repair  or  part  replacement  or 
adjustment  does  not  require 
preauthorization,  unless  the  chai^ge  is 
$50  or  more.  In  the  case  of  an 
emergency,  a  charge  above  that  amount 
may  be  considered  without 
preauthorization,  subject  to  special 
review. 

(B)  Cost-sharing  of  durable  equipment 
purchases.  Durable  equipment  normally 
will  be  cost-shared  in  the  month  that  the 
purchase  is  made.  However,  when  the 
durable  equipment  is  a  high  charge  or 
cost  item,  the  sponsor  or  the  beneficiary 
has  the  option  of  prorating  the  purchase 
price  in  equal  monthly  installments  over 
a  period  not  to  exceed  6  months,  and 
beginning  with  the  month  of  purchase. 
In  no  case  shall  payments  be  made  by 
CHAMPUS  beyond  termination  of 
eligibility  as  a  CHAMPUS  beneficiary. 
No  other  payment  option  is  available. 

(iii)  Prescription  drugs  and  medicines. 
Prescription  drugs  and  medicines,  and 
insulin  for  a  known  diabetic.  Drugs  and 
medicines  are  limited  to  those  approved 
for  general  use  by  humans  (other  than 
testing)  by  the  U.S.  Food  and  Drug 
Administration. 

(iv)  Outpatient  treatment  Such 
outpatient  treatment  as  may  be 
appropriate  to  the  treatment  and 
habilitation  of  the  handicapped  person 
related  to  the  handicapping  condition  is 
coverable.  Such  services  include,  but  are 
not  limited  to,  physical  therapy, 
occupational  therapy,  vocational 
training,  speech  therapy,  and  special 
educational  services. 

(v)  Home  treatment  Certain  services 
authorized  by  paragraph  (h)  of  this 
section  may  be  provided  to  the 
handicapped  person  in  the  home  if  that 
setting  is  considered  the  most 
reasonable  and  appropriate.  Such 
services  include,  but  are  not  limited  to, 
physical  therapy,  occupational  therapy, 
vocational  training,  speech  therapy,  and 
special  educational  services. 

(vi)  Institutional  care  (inpatient). 
Institutional  care  within  the  PFTH  is 
primarily  long-term  residential 
(inpatient)  care  for  the  handicapped 
person  in  private  nonprofit,  public,  or 
state  institutions  and  facilities.  Such 
institutions  include,  but  are  not  limited 
to,  schools  for  the  deaf  and  blind  and 
institutions  for  physically  or  mentally 
handicapped  persons. 

(vii)  Special  optical  devices.  Certain 
special  optical  devices  necessary  to 
ameliorate  the  handicapping  condition 
are  covered,  but  are  limited  to  the 
following: 

(A)  Contact  lenses  necessary  to 
correct  a  visual  handicap  that  qualifies 
under  paragraph  (e)(2)(i)  of  this  section. 


(B)  Subnormal  visual  corrective 
devices  such  as  telescopic  and  isoiconic 
lenses. 

(C)  Optical  aids  such  as  hand-held 
optical  devices  for  reading. 

(viii)  Prosthetic  devices  and 
orthopedic  appliances.  Prosthetic 
devices  and  orthopedic  appliances  that 
are  needed  to  correct  or  overcome  a 
physical  disability  are  covered.  This 
includes  artificial  limbs  and  orthopedic 
braces. 

(ix)  Professional  services.  The 
services  of  a  wide  variety  of  both 
medical  and  educational  professionals 
are  covered.  Their  services  may  be 
provided  either  on  an  inpatient  or  an 
outpatient  basis  subject  to  the  following 
criteria: 

(A)  Services  of  professional  personnel 
include,  but  are  not  limited  to,  the 
services  of  physicians,  dentists, 
optometrists,  speech  pathologists, 
audiologists,  physical  therapists, 
occupational  therapists,  and  muses. 
Such  professional  personnel  must  be 
licensed  within  the  jiuisdiction  in  which 
the  services  are  provided  and  must 
otherwise  be  in  compliance  with 
applicable  federal  and  state  laws 
regarding  the  practice  of  their  specialty. 
Where  there  is  no  license  requirement, 
they  must  be  eligible  for  membership  in 
the  state  or  national  association  setting 
the  standards  for  their  respective  group. 

(B)  Services  of  teachers  of  the 
handicapped  who  meet  the  standards  of 
the  school  system  in  the  jurisdiction  in 
which  located  and  who  provide  special 
education  such  as,  but  not  limited  to. 
remedial  reading,  speech  training,  or 
special  classes  for  seriously  physically 
handicapped  or  moderately  or  severely 
mentally  retarded  children. 

(C)  Services  of  vocational  instructors 
who  teach  physically  handicapped  or 
mentaUy  retarded  persons  a  trade  or 
occupation,  for  example,  teaching  a 
blind  person  to  be  a  mechanic  or  typist 
These  instructors  must  meet  the 
standards  of  the  school  system  where 
the  training  is  being  conducted. 

(D)  The  Director.  OCHAMPUS,  or  a 
designee,  is  the  final  authority  whether  a 
professional  (either  a  person  or  a  class) 
is  approved  as  an  authorized 
professional  provider  under  the  PFTH. 

(x)  Related  therapy.  Therapy,  such  as 
family  counseling,  for  parents  of  a 
handicapped  child  is  authorized  when 
needed  as  an  integral  part  of  the 
treatment  for  the  child,  as  determined 
by  the  Director,  OCHAMPUS,  or  a 
designee,  and  approved  as  a  part  of  the 
management  plan. 

(xi)  Special  tutoring.  Tutoring  by 
qualified  tutors  provided  on  an 
outpatient  basis  or  in  the  patient's  home 
to  dependents  who  are  either  physically 


handicapped  or  moderately  or  severely 
mentally  retarded  is  an  authorized 
benefit  Tutors  must  meet  qualifications 
oudined  in  paragraphs  (h)(2)(ix)(A),  (B), 
(C),  and  (D)  of  tUs  section.  Private 
tutoring  to  supplement  a  public 
education  or  special  education 
enhancement  programs,  or  a  training 
program  for  a  child  temporarily  disabled 
due  to  acute  illness  or  injury,  is  not 
covered  imder  the  PFTH. 

(xii)  Surgery  and  medical  care.  When 
necessary  to  treat  or  correct  a 
handicapping  condition  as  defined  in 
this  Section  by  the  terms  "mental 
retardation"  (moderate  or  severe)  or 
"serious  physical  handicap,"  surgery 
and  medical  care  may  be  authorized 
either  on  an  inpatient  or  outpatient 
basis.  When  appropriate  and  approved 
as  a  part  of  the  management  plan,  this 
may  include  authorized  adjunctive 
dental  care. 

(xiii)  Training  and  special  education. 
(A)  Education  or  training  needed  to 
alleviate,  overcome,  or  adjust  to  a 
serious  physical  handicap  or  moderate 
or  severe  mental  retardation  is  an 
authorized  benefit  provided  it  is 
included  as  a  part  of  the  approved 
management  plan.  This  includes,  but  is 
not  limited  to.  remedial  reading,  speech 
training,  use  of  artificial  aids,  and 
education  provided  physically 
handicapped  and  mentally  retarded 
persons  on  either  an  inpatient  or 
outpatient  basis. 

(B)  Training  and  special  education 
also  includes  special  vocational  training 
or  education  wherein  a  physically 
handicapped  or  mentally  retarded 
person  is  taught  a  trade  or  occupation  to 
aid  in  overcoming  or  adjusting  to  his  or 
her  condition  (such  as  teaching  a  blind 
person  to  be  a  mechanic  or  typist),  but 
in  no  event  beyond  the  high  school  level. 

(xiv)  Transportation.  [A] 
Transportation  is  authorized  for 
medically  eligible  handicapped 
dependents  by  government  commercial, 
public  or  private  means  to  and  from 
approved  facilities  in  which  the 
dependent  is  to  receive  or  has  received 
institutional  care  for  which  benefits 
have  been  approved  under  the  PFTH. 
Transportation  must  be  necessary  and 
justified  by  the  attending  physician. 

(B)  Transportation  benefits  may  be 
requested  in  conjunction  with  an 
application  for  other  benefits  under  the 
PFTH.  or  a  request  for  approval  of 
transportation  benefits  may  be 
submitted  separately. 

(C)  If  other  than  local  public 
transportation  or  transportation  by 
privately  owned  vehicles  is  to  be  used,  a 
request  for  approval  must  be  supported 
with  evidence  that  a  less  expensive 
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means  of  trantpoHetioniia  not  available,. 
or  that' the  meana  to  he  used  i» 
medically  neoeasary. 

(D)  Wi«b.mpeQt.to  loeal 
transportation,  if  mone  than-tworotiad 
trips  daily  are  necesacwy.  suppecting 
ju8tiricatioa.rau8t  be  aubmittad.  Iirevery 
instance  whengpvanMent 
transpoitatfoa  is  available,  it  muat  be 
used. 

(E)  When  distant  tranaportation  is 
medically,  nsoessary,  govemmeni: 
transportation,  when  available,  shall  be 
used.  Under  very  unusual 
circumstances,  if  determined  to  be 
medically  necessary  and  also  certified 
by  the  attending  physician, 
transportation  for  a  medical  attendant 
may  be  approved. 

(xv)  Transportation  restrictions.  (A) 
Transportation  benefits  are  subject  to 
the  $1,000  per  month  limitation  on 
government  cost  undier  the  PFTH  and 
must  be  applied  during  the  month  the 
transportation  actually  occurs.  The  cost 
may  not  be  prorated  over  a  period  of 
months.  Any  transportation  cost  shall  be 
added  to  any  other  cost  of  care  under 
the  PFTH  for  that  month. 

(B)  Reimbursemenrfbr  travel  costs 
will  be  made  on  the  basis  of  actual 
transportation  costs  when 
transportation  is  by  privately  owned 
vehicle  or  the  ticket  costs  in  the  case  of 
other  kinds  of  travel;  plus  other 
reasonable  transportation  costs,  such  as 
airport  limousine,  in  connection  with 
medically  necessary  air  tt-avel. 
Receipted  bills  must  be  obtained  for  any 
transportation  costs  not  covered  by  a 
ticket.  The  cost  of  meals,  motels,  and 
tips  that  may  be  related  to 
transportation  is  not  an- authorized 
beneRt. 

(C)  When  commercial  transportation 
is  used,  the  least  expensive  form  only  is 
authorized;  such  as  coach  or  tourist 
class  rather  than  first-class 
accommodations.  Travel  outside  the 
United  States  is  not  authorized. 

(D)  Transportation  is  payable  only  to 
or  from  a  public  or  private  nonprofit 
facility.  Transportation  costs  to  or  from 
a  proprietary  facility  will  nofbe  paid. 

(E)  Carpooling  wHl  be  required 
whenever  possible  when  two  or  more 
handicapped  dependents  are  seeking 
reimbursement  of  travel  costs  by  private 
vehicle  to  and  from  the  same  location. 
Only  the  owner  or  operator  of  the 
vehicle  used  in  the  carpool  may  be 
reimbursed.  Reimbursement  is  limited  to 
actual  transportation  costs  or  $0,155  per 
mile,  whichever  is  lower. 

(i)  Utilization  review  and  quality 
assurance.  It  is  the  intent  of  this  part 
that  before  any  benefits  may  be 
extended,  any  services  and  supplies 
furnished  by  any  provider  shall  be 


subject  to  utilizatibn  leview  and'quali^r 
assurance  standards,  nonns,  and  criteris 
issued  by  the  Director,  OCHAMPUa  or 
a  designee. 

(j)  General  limitations.  All  servi«s 
and  treatment  received  under  the  PfTM 
must  beriireDBnecthin  with  the 
handicaipping  condUioB.  Medical  or 
surgisal  services  vequired,  but  not  isti 
connection- with  the  handicapping 
condition,  can  be  considered  for  beneHts 
under  the  Basic  Program.  In  such  a^ 
situation,  the  active  duty  service 
member  is  responsible  for  cost-sharing 
under  both  programs.  The  following 
services  are  not  covered  under  the 
PFTH: 

(1)  Academic  education.  Specielized 
academic  education  for  those  with 
educational  or  learning  disabilities, 
normally  provided  in  a  public  school 
system  or  institution  of  higher  learning, 
is  not  covered  under  the  PFTH.  These 
learning  disabilities  include  dyslexia, 
perceptual  handicaps,  hyperkinetic 
behavior  syndrome,  neurological 
dysfunction,  reading  disability,  and 
minimal  brain  dysfmiction.  (Thi»  does 
not  exclude  learning  disabilities  that  are 
derived  from  or  related  to  moderate  or 
severe  mental  retardation  or  a  serious 
physical  handicap.) 

(2)  Alterations.  Alterations  to  living 
space  and  permanent  fixtures  attached 
thereto,  even  when  necessary  to 
accommodate  installation  of  covered 
durable  equipment  or  to  facilitate 
entrance  or  exit,  are  not  authorized  for 
payment  under  the  PFTH. 

(3)  Custodial  care.  Ciistodial  care  in 
the  home,  including  homemaker.  sitter, 
or  companion  services,  is  not  covered. 

(4)  Dental  care.  Dental  care,  except  as 
adjunctive  dental  care  required  in  the 
treatment  of  a  handicapping  condition, 
is  not  authorized.  Orthodontic  treatment 
is  not  authorized  under  any 
circumstance. 

(5)  Nonapproved  drugs  and 
medications.  Drugs  and  medications  not 
approved  for  general  use  by  humans  by 
the  U.S.  Food  and  Drug  Administration, 
whether  or  not  legally  available  outside 
the  United  States.  However,  if  a  drug  or 
medicine  is  listed  in  the  U.S. 
Pharmacopeia  or  the  National 
Formulary  and  requires  a  prescription,  it 
is  not  excluded  by  this  provision  even  if 
it  is  under  investigation  by  the  U.S.  Food 
and  Drug  Administration  as  to  its 
effectiveness. 

Nota. — In  area*  outside  the  United  States, 
standards  similar  to  those  of  the  U.S^  Food 
and  Drug  Administration  is  the  CHAMPUS 
objective. 

(6)  Outside  the  United  States. 
Facilities  outside  the  United  States  are 
not  eligible  as  approved  facilities  under 


the  PFTHl  regafldtos  of  whethec 
otherwise  qualifiari.  In  addition,  any 
excursions  outside  the  Umtwt  States  are 
not  covered  ecven  though  part  of  a 
program  offered  by  are  approved  facility 
is  in  the  United  States. 

(k)  Authority  to  Determine  Eigibility 
Under  PFTH.  The  Dfreetor, 
OCHAMPUS,  or  a  desi^iee,  is 
authorized  to  review  a  Basic  Program 
case  and  make  a  determination  that  the 
particular  beneficiary  meets  the 
deFinitibn>of  a  moderately  or  severely 
retarded  or  seriously  physically 
handicapped  dependent  as  set  forth  in 
paragraphs  (d)  and  (e)  of  this  section, 
whetfier  or  not  an  application  for 
benefits  under  the  PFTH  has  been 
submitted  by  the  sponsor.  In  such  event, 
the  Director,  OCHAMPUS,  or  designee, 
will  notify  the  sponsor  that  benefits  for 
services  or  supplies  related  to  the 
handicapping  condition  or  conditions 
are  no  longer  availablie  under  the  Basic 
Program  (except  under  those 
circumstances  specifTcally  set  forth  in 
this  Section),  and  fiirther,  that  the  Basic 
Program  case  will  be  transferred  to  the 
PFTH  as  of  the  Ist  day  of  the  2nd  month 
following  the  date  of  such  notice. 

(1)  Implementing  instructions.  The 
Director.  OCHAMPUS,  or  a  designee, 
shall  issue  CHAMPUS  policies, 
instructions,  procedures,  guidelines, 
standards,  and  criteria  as  may  be 
necessary  to  implement  the  intant  of  this 
section. 

S  199.6    Authortced  pravMars. 

(a)  General.  This  section  sets  forth 
general  policies  and  procedures  that  are 
the  basis  for  the  CHAMPUS  cost-sharing 
of  medical  services  and  supplies 
provided  by  institutions,  individuals,  or 
other  types  of  providers. 

(1)  Listing  of  provider  does  not 
guarantee  payment  of  benefits:  The  fact 
that  a  type  of  provider  is  listed  in  this  . . 
section  is  not  to  be  construed  tto  meaa. 
that  CHAMPUS  »vill  pay  automatically  a 
claim  for  services  or  supplies  provided 
by  such  a  provider.  CHAMPUS  fiscal 
intermediaries  also  must  determine  if 
the  patient  is  an  eligible  beneficiary  and 
whether  the  services  or  supplies  billed 
are  authorized  and  medically  necessary, 
regardless  of  the  standing  of  the 
provider. 

(2)  Outside  the  United  States  or 
emergency  situations  within  the  United 
States.  Outside'tite  United  States  or 
within  the  United  States  and  Puerto  Rico 
in  emergency  situations,  the  Director, 
OCHAMPUS,  or  a  designee,  after  review 
of  the  facts,  may  provide  payment  to  or 
on  behalf  oif  a  beneficiary  who  receives 
otherwise  covered  services  or  supplies 
from  a  provider  of  service  that  does  not 


meet  the  standards  described  in  this 
part.~ 

Nola.— Only  the  Secretary  of  Defense,  the 
Secretary  of  Health  and  Human  Services,  or 
the  Secretary  of  Transportation,  or  their 
designees,  may  authorize  (in  emergency 
situations)  payment  to  civilian  facilities  in  the 
United  States  that  are  not  in  compliance  with 
title  VI  of  the  Civil  Rights  Act  of  1964.  For  the 
purpose  of  the  Civil  Rights  Act  only,  the 
United  States  includes  the  50  states,  the 
District  of  Columbia.  Puerto  Rico,  Virgin 
Islands.  American  Samoa.  Guam.  Waike 
Island.  Canal  Zone,  and  the  territories  and 
possessions  of  the  United  States. 

(3)  Conflict  of  interest  5  U.S-C  5536 
prohibits  medical  personnel  who  are 
active  duty  members  or  civilian 
employees  of  the  Government  from 
receiving  additional  Government 
compensation  above  their  normal  pay 
and  allowances  for  medical  care 
rendered.  This  prohibition  applies  to 
CHAMPUS  benefits  whether  the  claim 
for  reimbursement  is  filed  by  the  person 
who  provided  the  care,  the  facility  in 
which  the  care  was  rendered,  or  by  the 
sponsor  or  beneficiary.  CHAMPUS 
payments  also  will  be  disallowed  to 
speciahzed  treatment  facilities  (STFs), 
RTCs,  or  other  institutional  providers 
that  are  found  to  employ  (moonlighting) 
any  member  or  employee  of  the 
Uniformed  Services,  either  uniformed  or 
civilian,  who,  through  an  ofiicial  Federal 
position,  has  the  opportunity  to  exert 
directly  or  indirectly,  any  influence  on 
the  referral  of  CHAMPUS  beneficiaries 
to  that  institution.  This  prohibition  is 
intended  to  preclude  possible  conflicts 
of  interest.  All  such  instances  coming  to 
the  attention  of  the  Director, 
OCHAMPUS,  or  a  designee,  will  be 
referred  to  the  applicable  Uniformed 
Service  for  investigation  and 
appropriate  action.  When  it  appears 
CHAMPUS  beneficiaries  are  being 
channeled  to  selected  individual 
professional  providers  in  the  civilian 
sector  when  other  similar  participating 
providers  are  available,  the  Director, 
OCHAMPUS,  or  a  designee,  will  initiate 
an  investigation.  If  any  conflicts  or 
improprieties  are  found  to  exist,  such 
cases  also  will  be  referred  to  the 
Uniformed  Service  concerned  for 
appropriate  action.  A  report  of  the 
results  of  the  findings  and  action  taken 
shall  be  made  to  the  Director, 
OCHAMPUS,  with  a  copy  provided  to 
the  General  Counsel,  Department  of 
Defense,  by  the  Uniformed  Service 
having  jurisdiction,  within  90  days  of 
receiving  the  referral. 

Nota. — Physicians  of  the  National  Health 
Service  Corps  (NHSC)  may  t>e  assigned  to 
remote  areas  where  there  is  a  shortage  of 
medical  providers.  Although  these  physicians 
are  prohibited  from  accepting  CHAMPUS 


payments,  the  private  organizations  to  which 
they  may  be  assigned  remain  eligible  for 
payment  in  certain  cases,  as  determined  by 
the  Director.  OCHAMPUS,  or  a  designee. 

(4)  Fraudulent  practices  or 
procedures. — (i)  Provider  exclusion, 
CHAMPUS  determination.  The  Director, 
OCHAMPUS,  or  a  designee,  shall  deny 
payments  to  any  provider  [at  to  a 
beneficiary  for  the  services  rendered  by 
that  provider)  that  has  been  found 
knowingly  to  be  submitting  or  making 
any  false,  fictitious,  or  fraudulent 
statement  or  claim  against  CHAMPUS 
or  assisting  any  beneficiary  in  making 
similar  false,  fictitious,  or  fraudulent 
statements  or  claims.  Payment  also  will 
be  denied  for  claims  resulting  from  care 
rendered  by  a  provider  subsequent  to 
notice  by  OCHAMPUS  of  that  provider's 
disqualificatioD  firom  participation  in 
CHAMPUS.  False,  fictitious,  and 
fraudtilent  claims  include  those  claims 
in  which  the  amount  has  been  adjusted 
to  an  artificial  level  (that  is,  higher  than 
the  usual  charge  to  other  patients)  to 
permit  the  provider  to  waive  the 
deductible  or  cost-share  amounts  owed 
by  the  beneficiary  or  sponsor,  but  still 
compensating  the  provider  vinthout  a 
significant  reduction  in  the  full  amount 
normally  received  for  such  care.  In  such 
cases,  the  Director,  OCHAMPUS,  or  a 
designee,  also  shall  provide  notice  to  the 
beneficiary  populations  in  the  locality  of 
the  provider  for  whom  payments  are 
being  denied,  by  means  of  notification  to 
Uniformed  Services'  facilities  and 
offices. 

(ii)  Provider  exclusion.  DHHS 
determination.  Any  provider  that  has 
been  determined  by  the  Secretary  of  the 
DHHS  to  have  furnished  supplies  or 
services  that  were  substantially  above 
the  needs  of  persons,  or  to  be  harmful  to 
persons,  or  to  be  of  a  grossly  inferior 
quality,  and  the  Secretary,  on  the  basis 
of  such  a  determination,  has  terminated 
the  agreement  of  that  provider  for 
purposes  of  reimbursement  under  title 
XVm  and  XIX  of  the  Social  Security 
Act,  also  will  be  denied  CHAMPUS 
reimbursements  (or  to  a  beneficiary  for 
services  rendered  by  that  provider). 

(5)  For-profit  institutions  excluded 
under  PFTH.  10  U.S.a  1079(d)(4) 
precludes  payment  of  benefits  imder  the 
PFTH  for  otherwise  covered  services 
and  supplies  provided  by  a  for-profit 
institution  (refer  to  S  199.5  of  this  part). 

(6)  Utilization  review  and  quality 
assurance.  It  is  the  intent  of  this  part 
that  before  benefits  may  be  extended, 
any  services  and  supplies  furnished  by 
any  provider  shall  be  subjected  to 
utilization  review  and  quality  assurance 
standards,  norms,  and  criteria  issued  by 
the  Director,  OCHAMPUS,  or  a  designee 


(refer  to  i  199.4,  { 199.5.  and  { 199.7  of 
this  part). 

(7)  Provider  required.  In  order  to  be 
considered  for  benefits,  all  services  and 
supplies  shall  be  rendered  by, 
prescribed  by,  or  furnished  at  the 
direction  of,  or  on  the  order  of  a 
CHAMPUS-authorized  provider 
practicing  within  the  scope  of  his  or  her 
license. 

(8)  Participating  provider.  Under 
CHAMPUS,  an  authorized  provider  has 
the  option  of  participating  on  a  claim- 
by-claim  basis.  If  a  provider  elects  to 
participate,  the  provider  signs  the 
applicable  CHAMPUS  claim  form  or 
forms  and  checks  the  appropriate  block, 
if  required,  and  submits  it  to  die 
appropriate  CHAMPUS  fiscal 
intermediary  on  behalf  of  the 
beneficiary.  (In  the  case  of  an  institution 
or  medical  supplier,  the  claim  must  be 
signed  by  an  official  having  such 
authority.)  This  certifies  that  the 
provider  has  agreed  to  accept  the 
CHAMPUS-determined  allowable 
charge  or  cost  as  payment  in  full  for  the 
medical  services  and  supplies  listed  on 
the  specific  claim  form:  and  has  agreed 
to  accept  the  amount  paid  by 
CHAMPUS  or  the  CHAMPUS  payment 
combined  with  the  cost-sharing  amount 
paid  by  (or  on  behalf  of)  the  beneficiary, 
as  full  payment  for  the  covered  medical 
services  and  supplies. 

(b)  Institutional  providers. — (1) 
General.  Institutional  providers  are 
those  providers  who  bill  for  services  in 
the  name  of  an  organizational  entity 
(such  as  hospital  and  skilled  nursing 
facility),  rather  than  in  the  name  of  a 
person.  The  term  "institutional 
provider"  does  not  include  professional 
corporations  or  associations  qualifying 
as  a  domestic  corporation  imder 
§  301.7701-5  of  the  Internal  Revenue 
Service  Regulations  nor  does  it  include 
other  corporations  that  provide 
principally  professional  services. 
Institutional  providers  may  provide 
medical  services  and  supplies  on  either 
an  inpatient  or  outpatient  basis. 

(i)  Preauthorization.  The  Director. 
OCHAMPUS.  reserves  the  right  to 
require  preauthorization  for  admission 
to  inpatient  facilities.  Refer  to  %  199.4. 
paragraph  (a)(ll)  for  information  on 
preauthorization. 

(ii)  Billing  practices.  Institutional 
billings  must  be  itemized  fully  and 
sufficiently  descriptive  to  permit 
CHAMPUS  to  make  a  determination  of 
benefits.  In  the  case  of  continuous  care, 
claims  should  be  submitted  to  the 
appropriate  CHAMPUS  fiscal 
intermediary  at  least  every  30  days 
(monthly)  by  either  the  beneficiary  or 
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sponsor,  or  directly  by  the  institution  on 
behalf  of  the  beneficiary. 

(2)  NondiacriminaUon  policy.  Except 
as  provided  below,  payment  may  not  be 
made  for  inpatient  or  outpatient  care 
provided  and  billed  by  an  institutional 
provider  found  by  the  Federal 
Government  to  practice  discrimination 
in  the  admission  of  patients  to  its 
services  on  the  basis  of  race,  color,  or 
national  origin.  Reimbursement  may  not 
be  made  to  a  beneflciary  who  pays  for 
care  provided  by  such  a  facility  and 
submits  a  claim  for  reimbursement.  In 
the  following  circumstances,  the 
Secretary  of  Defense,  or  a  designee,  may 
authorize  payment  for  care  obtained  in 
an  ineligible  facility: 

(i)  Emergency  care.  Emergency 
inpatient  or  outpatient  care. 

(ii)  Care  rendered  before  finding  of  a 
violation.  Care  initiated  before  a  finding 
of  a  violation  and  which  continues  after 
such  violation  when  it  is  determined 
that  a  change  in  the  treatment  faciUty 
would  be  detrimental  to  the  health  of 
the  patient,  and  the  attending  physician 
so  certiRes. 

(iii)  Other  facility  not  available.  Care 
provided  in  an  ineligible  facility  because 
an  eligible  facility  is  not  available 
within  a  reasonable  distance. 

(3)  Procedures  for  qualifying  as  a 
CHAMPUS-approved  institutional 
provider.  General  and  special  hospitals 
otherwise  meeting  the  qualifications 
outlined  in  paragraphs  (b)(4)  (i).  (ii).  and 
(iii).  of  this  section  are  not  required  to 
request  CHAMPUS  approval  formally, 
(i)  JCAH  accreditation  status.  Each 
CHAMPUS  fiscal  intermediary  shall 
keep  informed  as  to  the  current  JCAH 
accreditation  status  of  all  hospitals  and 
skilled  nursing  facilities  in  its  area;  and 
the  provider's  status  imder  Medicare, 
particularly  with  regard  to  compliance 
with  title  VI  of  the  Civil  Rights  Act  of 
1984  (42  U.S.C.  2000d(l)).  The  Director. 
OCHAMPyS.  or  a  designee,  shall 
specifically  approve  all  other  authorized 
institutional  providers  providing 
services  to  CHAMPUS  beneficiaries.  At 
the  discretion  of  the  Director, 
OCHAMPUS.  any  facility  that  is 
certified  and  participating  as  a  provider 
of  services  under  title  XVm  of  the  Social 
Security  Act  (Medicare),  may  he  deemed 
to  meet  CHAMPUS  requirements.  The 
facility  must  be  providing  a  type  and 
level  of  service  that  is  authorized  by  this 
part. 

(ii)  Required  to  comply  with  criteria. 
Facilities  seeking  CHAMPUS  approval 
will  be  expected  to  comply  with 
appropriate  criteria  set  forth  in 
paragraph  (b)(4)  of  this  section.  They 
also  are  required  to  complete  and 
submit  CHAMPUS  Form  200.  "Required 
Information,  Facility  Determination 


Instructions."  and  provide  such 
additional  information  as  may  be 
requested  by  (XIHAMPUS.  An  onsite 
evaluation,  either  scheduled  or 
unscheduled,  may  be  conducted  at  the 
discretion  of  the  Director.  OCHAMPUS. 
or  a  designee.  The  final  determination 
regarding  approval,  reapproval.  or 
disapproval  of  a  facility  will  be  provided 
in  writing  to  the  facility  and  the 
appropriate  CHAMPUS  fiscal 
intermediary. 

(iii)  Surveying  of  facilities.  The 
surveying  of  newly  established 
institutional  providers  and  the  periodic 
resurveying  of  all  authorized 
institutional  providers  is  a  continuing 
process  conducted  by  OCHAMPUS. 
(iv)  Institutions  not  in  compliance 
with  CHAMPUS  standards.  If  a 
determination  is  made  that  an 
institution  is  not  in  compliance  with  one 
or  more  of  the  standards  applicable  to 
its  specific  category  of  institution, 
OCHAMPUS  shall  take  immediate  steps 
to  bring  about  compliance  or  terminate 
its  approval  as  an  authorized  institution. 
(A)  Minor  violations.  An  institution-^ 
determined  to  be  in  minor  violation  of 
one  or  more  of  the  standards  shall  be 
advised  by  certified  mail  of  the  nature  of 
the  discrepancy  or  discrepancies  and 
will  be  given  a  grace  period  of  not  less 
than  30  days  to  effect  appropriate 
corrections. 

{1)  CHAMPUS  will  not  cost-share  on 
any  beneficiary  admitted  during  the 
grace  period. 

[2]  Any  beneficiaries  already  in  the 
institution  (or  their  sponsors)  shall  be 
notified  in  writing  of  the  minor 
violations  and  the  grace  period  granted 
to  die  institution  to  correct  them. 

(J)  If  the  institution  notifies 
OCHAMPUS  (in  writing)  before  the  end 
of  the  grace  period  that  corrective  action 
has  been  taken,  those  beneficiaries  in 
the  institution  (or  their  sponsors)  will  be 
notified  and  benefits  continued 
(assuming  the  case  is  otherwise 
covered).  Also,  for  any  beneficiary 
admitted  during  the  grace  period, 
benefits  may  begin  to  be  extended  (if 
the  case  is  otherwise  covered)  as  of 
12:01  a.m.  on  the  day  notice  of 
correction  is  received  by  OCHAMPUS. 
[4)  If  die  institution  has  not  notified 
OCHAMPUS  in  writing  before  die  end 
of  the  grace  period  that  corrective  action 
has  been  completed,  the  Director. 
OCHAMPUS.  or  a  designee,  may 
terminate  CHAMPUS  approval  as  an 
authorized  institution. 

(B)  Major  violations.  A  determination 
that  an  institution  is  in  mafor  violation 
of  standards  significantiy  detrimental  to 
life,  safety,  and  health,  or  substantially 
in  violation  of  approved  treatment 
programs,  will  result  in  immediate 


termination  as  an  authorized  institution. 
The  institution  shall  be  notified  of  the 
termination  by  telegram  or  certified 
mail.  Such  notice  shall  include  the 
nature  of  the  violations. 

(C)  Notice  to  beneficiary  or  sponsor 
upon  termination  of  approval  as  an 
authorized  institutional  provider.  When 
approval  as  an  authorized  institutional 
provider  is  terminated,  any  beneficiary 
in  the  institution  or  the  sponsor  shall  be 
notified  by  certified  mail  of  such  action 
at  the  same  time  the  institution  is 
notified.  Notice  to  the  beneficiary  or 
sponsor  also  shall  include  the  nature  of 
the  noncompliance  violations  that 
resulted  in  the  termination.  CHAMPUS 
benefits  may  be  continued  for  those 
cases  already  approved  for  benefits  for 
an  interim  period  of  up  to  the  last  day  of 
the  month  following  the  month  in  which 
approval  of  the  institution  was 
terminated. 

(D)  Reinstatement  as  an  authorized 
institutional  provider  Any  institution 
that  has  its  approval  as  an  authorized 
institutional  provider  terminated 
because  of  noncompliance  with 
CHAMPUS  standards  or  approved 
ti^atment  program  may  reapply  to  die 
Director.  OCHAMPUS,  or  a  designee,  for 
approval.  However,  reapproval  cannot 
be  granted  until  an  onsite  facility  review 
is  conducted. 

(4)  Categories  of  institutional 
prov/JerB.  Jhe  following  categories  of 
institution^  providers  may  be 
reimbursed  by  CHAMPUS  for  services 
provided  CHAMPUS  beneficiaries 
subject  to  any  and  all  definitions, 
conditions,  limitation,  and  exclusions 
specified  or  enumerated  in  this  part. 

(i)  Hospitals,  acute  care,  general  and 
special.  An  Institution  diat  provides 
inpatient  services.  Uiat  also  may  provide 
outpatient  services  (including  clinical 
and  ambulatory  surgical  services),  and 
diat: 

(A)  Is  engaged  primarily  in  providing 
to  inpatients,  by  or  under  the 
supervision  of  physicians,  diagnostic 
and  therapeutic  services  for  the  medical 
or  surgical  diagnosis  and  treatment  of 
illness,  injury,  or  bodily  malfunction 
(including  maternity). 

(B)  Maintains  clinical  records  on  all 
inpatients  (and  outpatients  if  die  facility 
operates  an  outpatient  department  or 
emergency  room). 

(C)  Has  bylaws  in  effect  with  respect 
to  its  operations  and  medical  stafi. 

(D)  Has  a  requirement  that  every 
patient  be  under  the  care  of  a  physician. 

(E)  Provides  24-hour  nursing  service 
rendered  or  supervised  by  a  registered 
professional  nurse,  and  has  a  licensed 
practical  nurse  or  registered 
professional  nurse  on  duty  at  all  times. 


(F)  Has  in  effect  a  hospital  utilization 
review  plan  that  is  operational  and 
functioning.         ^ 

(G)  In  the  case  of  an  institution  in  a 
state  in  which  state  or  applicable  bcal 
law  provides  for  the  licensing  of 
hospitals,  the  hospital: 

(i )  Is  licensed  pursuant  to  such  law. 
or 

[2]  Is  approved  by  the  agency  of  such 
state  or  locality  responsible  for  licensing 
hospitals  as  meeting  the  standards 
estabUshed  for  such  licensing. 

(H)  Has  in  effect  an  operating  plan 
and  budget 

(I)  Is  accredited  by  the  )CAH  or  meets 
such  other  requirements  as  the 
Secretary  of  Health  and  Human 
Services,  the  Secretary  of 
Transportation,  or  the  Secretary  of 
Defense  finds  necessary  in  the  interest 
of  the  health  and  safety  of  patients  who 
are  admitted  to  and  furnished  services 
in  the  institution. 

(ii)  Hospitals,  psychiatric.  A 
psychiatric  hospital  is  an  institution 
which  is  engaged  primarily  in  providing 
services  to  inpatients  for  the  diagnosis 
and  treatment  of  mental  disorders. 

(A)  There  are  two  major  categories  of 
psychiatric  hospitals: 

[/ )  The  private  psychiatric  hospital 
category  includes  both  proprietan'  and 
the  not-for-profit  nongovernmental 
institutions. 

[2]  The  second  category  is  those 
psychiatric  hospitals  that  are  controlled, 
financed,  and  operated  by  departments 
or  agencies  of  the  local  state,  or  Federal 
Government  and  always  are  operated 
on  a  not-for-profit  basis. 

(B)  In  order  for  the  services  of  a 
psychiatric  hospital  to  be  covered,  the 
hospital  shall  comply  with  the 
provisions  outlined  in  paragraph  (b)(4](i] 
of  this  section.  All  psychiatric  hospitals 
shall  be  accredited  by  the  JCAH  in  order 
for  their  services  to  be  cost-shared 
under  CHAMPUS.  In  the  case  of  diose 
psychiatric  hospitals  that  are  not  JCAH- 
accredited  because  they  have  not  been 
in  operation  a  sufficient  period  of  time 
to  be  eligible  to  request  an  accreditation 
survey  by  the  JCAH,  the  Director. 
OCHAMPUS,  or  a  designee,  may  grant 
temporary  approval  if  the  hospital  is 
certified  and  participating  under  Title 
XVIII  of  die  Social  Security  Act 
(Medicare.  Part  A).  This  temporary 
approval  expires  12  months  from  the 
date  on  which  the  psychiatric  hospital 
first  becomes  eligible  to  request  an 
accreditation  survey  by  the  JCAH. 

(C)  Factors  to  be  considered  in 
determining  whether  CHAMPUS  will 
cost-share  care  provided  in  a  psychiatric 
hospital  include,  but  are  not  limited  to. 
the  following  considerations: 


(I)  b  the  fwognoeis  <d  the  patient  such 
that  care  provided  wiU  lead  to 
resolution  or  remission  of  the  mental 
illness  to  the  degree  that  the  patient  is  of 
no  danger  to  others,  can  perform  routine 
daily  activities,  and  can  be  expected  to 
function  reasonably  outside  the 
inpatient  setting? 

[2]  Can  the  services  being  provided  be 
provided  more  economically  in  another 
facility  or  on  an  outpatient  basis? 

(J)  Are  the  charges  reasonable? 

(4)  Is  the  care  primarily  custodial  or 
domiciliary?  (Castodial  or  domiciliary 
care  of  the  permanently  mentally  ill  or 
retarded  is  not  a  benefit  under  the  Basic 
Program.) 

(iii)  Hospitals,  long-term 
(tuberculosis,  chronic  care,  or 
rehabilitation].  To  be  considered  a  long- 
term  hospital,  an  institution  for  patients 
that  have  tuberculosis  or  chronic 
diseases  must  be  an  institution  (or 
distinct  part  of  an  institution)  primarily 
engaged  in  providing  by  or  under  the 
supervision  of  a  physician  appropriate 
medical  or  surgical  services  for  the 
diagnosis  and  active  treatment  of  the 
illness  or  condition  in  which  the 
institxition  specializes. 

(A)  In  order  for  the  service  of  long- 
terra  hospitals  to  be  covered,  the 
hospital  most  conq>Iy  with  the 
provisions  ontlined  in  paragraph  (b)(4)(i) 
of  this  section.  In  addition,  in  order  for 
services  provided  by  sadi  hoqritals  to 
be  covered  by  CHAMPUS.  they  most  be 
primarily  for  the  treatment  of  die 
presenting  illness. 

(B)  Custodial  <h>  domiciliary  care  is 
not  coverable  under  CHAMPUS,  even  if 
rendered  in  an  otherwise  authorized 
long-term  hospital. 

(C)  The  controlling  factor  in       ^ 
determining  whether  a  beneficiary's 
stay  in  a  kuog-term  hospital  is  coverable 
by  CHAMPUS  is  die  level  of 
professional  care,  supervision,  and 
skilled  nursing  care  diat  the  beneficiary 
reqnires.  in  addition  to  the  diagnosis, 
type  of  condition,  or  degree  of  functional 
limitations.  The  type  and  level  of 
medical  services  required  or  rendered  is 
controlling  for  purposes  of  extending 
CHAMPUS  benefits;  not  die  type  of 
provider  or  condition  of  the  beneficiary. 

(iv)  Skilled  nursing  facility.  A  skilled 
nursing  facility  is  an  institution  (or  a 
distinct  part  of  an  institution)  that  is 
engaged  primarily  in  providing  to 
inpatients  medically  necessary  skilled 
nursing  care,  which  is  other  than  a 
nursing  home  or  intermediate  facility, 
and  which: 

(A)  Has  policies  that  are  developed 
with  the  advice  of  (and  with  provisions 
for  review  on  a  periodic  basis  by)  a 
group  of  professionals,  including  one  or 
more  physicians  and  one  or  more 


registered  nurses,  to  govern  the  skUled 
nursing  care  and  related  medical 
services  it  provides. 

(B)  Has  a  physician,  a  registered 
nurse,  or  a  SKdical  staff  responsible  for 
the  execution  of  sndi  policies. 

(C)  Has  a  requirement  that  the 
medical  care  of  each  patient  most  be 
under  the  supervisian  of  a  physician, 
and  provides  for  having  a  physician 
available  to  fiirnish  necessary  medical 
care  in  case  of  an  emergency. 

(D)  Maintains  clinical  records  on  all 
patients. 

(E)  Provides  24-bour  skiUed  nursing 
service  that  is  sufficioit  to  meet  nursing 
needs  in  accordance  with  the  policies 
developed  as  provided  in  paragraph 
(b)(4)(iv)(A)  (rf  this  section,  and  has  at 
least  one  registered  professional  nurse 
employed  fidl-time. 

(F)  Provides  appropriate  methods  and 
procedures  for  the  dispensing  and 
administering  of  drugs  and  biologicals. 

(G)  Has  in  effect  a  utilization  review 
plan  that  is  operational  and  functioning. 

(H)  In  the  case  of  an  iiutitution  in  a 
state  in  which  state  or  applicable  local 
law  provides  for  the  licensing  of  this 
type  facility,  the  institution: 

(;)  Is  licensed  pursuant  to  such  law,  or 

[2]  Is  approved  by  the  agmcy  of  such 
state  or  locality  responsible  for  licensing 
such  institutions  as  meeting  the 
standards  established  for  such  licensing. 

(I)  Has  in  effect  an  operating  plan  and 
budget 

(J)  Meets  such  provisions  of  the  most 
current  edition  of  the  Life  Safety  Code  * 
as  are  applicable  to  nursing  facilities; 
except  that  if  the  Secretary  of  Health 
and  Human  Services  has  waived,  for 
such  periods,  as  deemed  appropriate, 
specific  provisions  of  such  code  which, 
if  rigidly  applied,  would  result  in 
unreasonable  hardship  upon  a  nuraing 
facility. 

(v)  Residential  treatment  centers.  A 
residential  treatment  center  (RTC)  is  a 
facility  or  distinct  part  of  a  faciUty  that 
provides,  to  children  and  adolescents,  a 
total,  24-hour  therapeutically  planned 
group  living  and  learning  situation 
where  distinct  and  individualized 
psychotherapeutic  interventions  can 
take  place.  An  RTC  is  organized  and 
professionally  staffed  to  provide 
residential  treatment  of  mental 
disorders  to  children  and  adolescents 
who  have  sufficient  intellectual 
potential  to  respond  to  active  treatment 
(that  is,  for  whom  it  can  reasonably  be 
assumed  that  treatment  of  the  mental 
disorder  will  result  in  an  improved 


*  Compiled  and  published  by  the  Natioiwl  Fire 
Protection  Anodation,  Batteiymarch  Parii.  Quincy. 
MaMachuaettt  02268. 
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ability  to  function  outside  the  RTC),  for 
whom  outpatient  treatment  it  not 
appropriate,  and  for  whom  a  protected 
and  structured  environment  is  medically 
or  psychologically  necessary. 

(A)  In  order  for  the  services  of  an  RTC 
to  be  authorized,  the  RTC  shall: 
(7)  Be  accredited  by  the  Joint 
Committee  on  Accreditation  of 
Hospitals  under  the  Commission 
Standards  for  Psychiatric  Facilities 
Serving  Children  and  Adolescents:  and 

[2)  Comply  with  the  Standards  for 
Residential  Child  Care,  developed  by 
the  Interstate  Consortiiun  on  Residential 
Child  Care,  as  required  by  the  Director. 
CXZHAMPUS.  or  a  designee: 

[3]  Comply  with  the  CHAMPUS 
Standards  for  Residential  Treatment 
Centers  Serving  Children  and 
Adolescents  with  Mental  Disorders,  as 
issued  by  the  Director.  OCHAMPUS: 

[4]  Have  entered  into  a  Participation 
Agreement  with  CXMAMPUS  within 
which  the  RTC  agrees,  in  part,  to: 

[f]  Accept  payment  for  its  services 
based  on  an  allowable-cost  rate 
acceptable  to  the  Director,  OCHAMPUS. 
or  such  other  method  as  determined  by 
the  Director.  OCHAMPUS; 

(iV)  Furnish  OCHAMPUS  with  cost 
data  certified  to  by  an  independent 
accounting  firm  or  other  agency  as 
authorized  by  the  Director. 
OCHAMPUS: 

[iii]  Accept  the  CHAMPUS- 
determined  rate  as  payment  in  full  and 
collect  from  the  CHAMPUS  beneficiary 
or  the  family  of  the  CHAMPUS 
beneficiary  only  those  amounts  that 
represent  the  beneficiary's  liability,  as 
defined  in  i  199.4,  and  diarges  for 
services  and  supplies  that  are  not  a 
benefit  of  CHAMPUS: 

[iv]  Make  all  reasonable  efforts 
acceptable  to  the  Director.  OCHAMPUS. 
to  collect  those  amounts  which 
represent  the  beneficiary's  liability,  as 
defmed  in  §  199.4: 

(v)  Permit  access  by  the  Director. 
OCHAMPUS.  to  clinical  records  of 
CHAMPUS  beneficiaries  and  to  the 
financial  and  organizational  records  of 
the  facility; 

[vf]  Comply  with  the  provisions  of 
S  199.8,  and  submit  claims  first  to  all 
health  insurance  coverage  to  which  the 
beneficiary  is  entitled  that  is  primary  to 
CHAMPUS: 

[vii]  Submit  claims  for  services 
provided  to  CHAMPUS  beneficiaries  at 
least  every  30  days.  If  claims  are  not 
submitted  at  least  every  30  days,  the 
RTC  agrees  not  to  bill  the  beneficiary  or 
the  beneficiary's  family  for  any  amounts 
disallowed  by  CHAMPUS; 

(B)  The  RTC  shall  not  be  considered 
to  be  a  CHAMPUS-authoriz^provider 
and  CHAMPUS  benefits  shalWiot  be 


paid  for  services  provided  by  the  RTC 
until  the  date  the  participation 
agreement  is  signed  by  the  Director. 
OCHAMPUS.  or  a  designee. 

Note.— Each  RTC  ahall  enter  into  a 
participation  agreement  ai  described  in 
paragraph  (b)(4)(v)(A)  [4].  by  October  1, 1985. 
An  RTC  that  was  a  CHAMPUS-authorired 
provider  as  of  September  14. 1964.  and  that 
otherwise  meets  the  requirements  of 
paragraphs  (bM4)(v)(A)  [1]  through  [3]  and 
(b)(4)(v)(C)  will  continue  to  be  authorized 
until  the  participation  agreement  is  signed  or 
Octotter  1. 1985.  whichever  occurs  first 

(C)  Even  though  an  RTC  may  qualify 
as  a  CHAMPUS-authorized  provider 
and  may  have  entered  into  a 
participation  agreement  with 
CHAMPUa  payment  by  CHAMPUS  for 
a  particidar  admission  is  contingent 
upon  certain  conditions: 

[1]  The  child  seeking  admission  is 
suffering  from  a  mental  disorder  which 
meets  the  diagnostic  criteria  of  the 
DSM-m  and  meeU  the  CHAMPUS 
definition  of  a  mental  disorder  in 
1 199.2. 

[2]  The  child  meets  the  criteria  for 
admission  to  an  RTC  issued  by  the 
Director.  OCHAMPUS. 

[3]  A  psychiatrist  or  other  physician 
or  a  clinical  psychologist  shall 
recommend  that  the  child  be  admitted  to 
the  RTC 

(4)  A  psychiatrist  or  a  clinical 
psychologist  shall  direct  the 
development  of  the  child's  treatment 
plan. 

(5)  All  services  shall  be  provided  by 
or  under  the  supervision  of  a  qualified 
mental  health  provider  (refer  to 
paragraph  (c)(3)(ix)  of  8  199.4). 

(vi)  Christian  Science  aanatoriums.. 
The  services  obtained  in  Christian 
Science  sanatoriums  are  covered  by 
CHAMPUS  as  inpatient  care.  To  qualify 
for  coverage,  the  sanatorium  either  must 
be  operated  by,  or  be  listed  and  certified 
by  the  First  Church  of  Christ,  Scientist 

(vii)  Infirmaries.  Infirmaries  are 
facilities  operated  by  student  health 
departments  of  colleges  and  universities 
to  provide  inpatient  or  outpatient  care  to 
enrolled  students.  Charges  for  care 
provided  by  such  facilities  will  not  be 
cost-shared  by  CHAMPUS  if  the  student 
would  not  be  charged  in  the  absence  of 
CHAMPUS,  or  if  student  is  covered  by  a 
mandatory  student  health  insurance 
plan,  in  which  enrolhnent  is  required  as 
a  part  of  the  student's  school 
registration  and  the  diarges  by  the 
college  or  university  include  a  premium 
for  the  student  health  insurance 
coverage.  CHAKffUS  will  cost-share 
only  if  enrollment  in  the  student  health 
program  or  health  insurance  plan  is 
voluntary. 


Noto<— An  infirmary  in  a  boarding  school 
also  may  qualify  under  this  provision,  subiect 
to  review  and  approval  by  the  Director. 
OCHAMPUS  or  a  designee. 

(viii)  OtherSTFs.—{A)  General.  [1) 
Care  provided  by  certain  STFs  (on 
either  an  inpatient  or  outpatient  basis), 
other  than  those  listed  above,  may  be 
cost-shared  by  CHAMPUS  under 
specified  circumstances. 

(/■)  The  course  of  treatment  is 
prescribed  by  a  doctor  of  medicine  or 
osteopathy. 

(//)  The  patient  is  under  the 
supervision  of  a  physician  during  the 
entire  course  of  the  inpatient  admission 
or  the  outpatient  treatment. 

[iii]  The  type  and  level  of  care  and 
service  rendered  by  the  institution  are 
otherwise  authorized  by  this  part. 

(;V)  The  facility  meets  all  licensing  or 
other  certification  requirements  that  are 
extant  in  the  jurisdiction  in  which  the 
facility  is  located  geographically. 

(v)  Is  other  than  a  nursing  home, 
intermediate  care  facility,  home  for  the 
aged,  halfway  house,  or  other  similar 
institution. 

[vi]  Is  accredited  by  the  JCAH  or  other 
CHAMPUS-approved  accreditation 
organization,  if  an  appropriate 
accreditation  program  for  the  given  type 
of  facility  is  available.  As  future 
accreditation  programs  are  developed  to 
cover  emerging  specialized  treatment 
programs,  such  accreditation  will  be  a 
prerequisite  to  coverage  by  CHAMPUS 
for  services  provided  by  such  facilities. 

(2)  To  ensure  that  CHAMPUS 
beneficiaries  are  provided  quality  care 
at  a  reasonable  cost  when  treated  by  a 
STF.  the  Director.  OCHAMPUS.  or  a 
designee,  wdll  retain  the  right  to: 
(/)  Require  prior  approval  of  all 
admissions  to  specialized  inpatient 
treatment  facilities. 

[ii]  Set  appropriate  standards  for  STFs 
in  addition  to  or  in  the  absence  of  JCAH 
accreditation. 

[iii]  Monitor  facility  operations  and 
treatment  programs  on  a  continuing 
basis  and  conduct  onsite  inspections  on 
a  scheduled  and  unscheduled  basis. 

[iv]  Negotiate  agreements  of 
participation. 

(v)  Terminate  approval  of  a  case 
when  it  is  ascertained  that  a  departure 
from  the  facts  upon  which  the  admission 
was  based  originally  has  occurred. 

[vi]  Declare  an  STF  not  eligible  for 
CHAMPUS  payment  if  that  facility  has 
been  found  to  have  engaged  in 
fraudulent  or  deceptive  practices. 

[3]  In  general,  the  followhig 
disclaimers  apply  to  treatment  by  STFs: 
[i]  Just  because  one  period  or  episode 
of  treatment  by  a  facility  has  been 
covered  by  CHAMPUS  may  not  be 


construed  to  mean  that  later  episodes  of 
care  by  the  same  or  similar  facility  will 
be  covered  automatically. 

[ii]  The  fact  that  one  case  has  been 
authorized  for  treatment  by  a  specific 
facility  or  similar  type  of  facility  may 
not  be  construed  to  mean  that  similar 
cases  or  later  periods  of  treatment  will 
be  extended  CHAMPUS  benefits 
automatically. 

(B)  Types  of  providers.  The  following 
is  a  list  of  facilities  that  have  been 
designated  specifically  as  STFs.  The  hst 
is  for  example  only  and  is  not  to  be 
construed  as  being  all-inclusive. 

[1]  Free-standing  ambulatory  surgical 
centers.  Care  provided  by  fieestanding 
ambulatory  surgical  centers  may  be 
cost-shared  by  CHAMPUS  under  the 
following  circumstances: 

(/)  The  treatment  is  prescribed  and 
supervised  by  a  physician. 

[ii]  The  type  and  level  of  care  and 
services  rendered  by  the  center  are 
otherwise  authorized  by  this  part. 

[iii]  The  center  meets  all  licensing  or 
other  certification  requirements  of  the 
jurisdiction  in  which  the  facility  is 
located. 

[iv]  The  center  is  accredited  by  the 
JCAH.  the  Accreditation  Association  for 
Ambulatory  Health  Care.  Inc.  (AAAHC). 
or  such  other  standards  as  authorized 
by  the  Director,  OCHAMPUS. 

[2]  PFTH  facilities.  STFs  also  include 
facilities  that  seek  approval  to  provide 
care  authorized  under  the  PFTH.  (Refer 
to  S  199.5  of  this  part.) 

[3]  Alcohol  rehabilitation  facilities.  In 
order  to  be  authorized  under  CHAMPUS 
as  a  provider  of  alcohol  detoxification, 
rehabilitative  services,  outpatient 
treatment,  and  family  therapy,  alcohol 
rehabiUtation  facilities,  both 
freestanding  facilities  and  hospital- 
based  facilities,  shall  operate  primarily 
for  the  purpose  of  providing  alcoholism 
treatment  (on  either  an  inpatient 
(including  partial  care)  or  an  outpatient 
basis)  and  shall  meet  the  following 
criteria; 

[i]  The  course  of  treatment  shall  be 
prescribed  by  and  supervised  by  a 
qualified  mental  health  provider  (refer 
to  9  199.4,  paragraph  (c)(3)(ix]) 
practicing  within  the  scope  of  his  or  her 
license.  When  indicated  by  the  patient's 
physical  status,  the  patient  shall  be 
under  the  general  supervision  of  a 
physician. 

[ii]  The  type  and  level  of  care 
provided  by  the  facility  are  otherwise 
authorized  by  this  part. 

[HI]  The  facility  shall  meet  all 
licensing  and  other  certification 
requirements  of  the  jurisdiction  in  which 
the  facility  is  located. 

[iv]  The  facility  shall  be  accredited  by 
the  JCAH  or  shall  meet  such  other 


requirements  as  the  Director. 
OCHAMPUS.  finds  necessary  in  the 
interest  of  the  health  and  safety  of  the 
individuals  who  are  furnished  services 
in  the  facility. 

[v]  The  facility  shall  have  entered  into 
a  participation  agreement  with 
OCHAMPUS  widiin  which  die  facility 
agrees,  in  part,  to: 

[aa]  Accept  payment  for  its  services 
based  on  an  allowable-cost  rate 
acceptable  to  the  Director,  OCHAMPUS. 
or  such  other  method  as  determined  by 
the  Director.  OCHAMPUS; 

[bb]  Furnish  OCHAMPUS  widi  cost 
data  certified  to  by  an  independent 
accounting  firm  or  other  agency  as 
authorized  by  the  Director. 
OCHAMPUS: 

[cc]  Accept  the  CHAMPUS- 
determined  rate  as  payment  in  full  and 
to  collect  from  die  CHAMPUS 
beneficiary  those  amoimts  that 
represent  the  beneficiary's  liability,  as 
defined  in  i  199.4.  and  diarges  for 
services  and  supplies  that  are  not  a 
benefit  of  CHAMPUS; 

[dd]  Make  all  reasonable  efforts 
acceptable  to  the  Director,  OCHAMPUS. 
to  collect  those  amounts  which 
represent  the  benefidary's  liability,  as 
defined  in  S  199.4; 

[ee]  Permit  access  by  the  Director, 
OCHAMPUS.  to  clinical  records  of 
CHAMPUS  benefidaries  and  to  the 
financial  and  organizational  records  of 
the  fadlity; 

[ff]  Comply  with  the  provisions  of 
9  199.8.  and  to  submit  daims  first  to  all 
health  insurance  coverage  to  which  the 
beneficiary  is  entitled  that  is  primary  to 
CHAMPUS. 

[vi]  The  alcoholism  rehabilitation 
facility  shall  not  be  considered  to  be  a 
CHAMPUS-authorized  provider  and 
CHAMPUS  benefits  shall  not  be  paid  for 
services  provided  by  the  alcoholism 
rehabilitation  fadlity  until  the  date  the 
participation  agreement  is  signed  by  the 
Director,  OCHAMPUS,  or  a  designee. 

Nola. — Each  alcoholism  rehabilitation 
facility  shall  enter  into  a  participation 
agreement  as  described  in  paragraph 
(b)(4)(viii)(B)(5)(v)  by  October  1, 1985.  An 
alcohoUsm  rehabUitation  facility  that  was  a 
CHAMPUS-authorized  provider  as  of 
September  14. 1984,  and  that  otherwise  meets 
the  requirements  of  paragraph  (b)(4)(viii) 
(B)(J)(/1  through  [iv]  will  continue  to  l>e 
authorized  until  the  participation  agreement 
is  signed  or  October  1. 1985.  wiiichever 
occurs  first. 

[c]  Individual  professional  providers 
of  Care. — (1)  General.  Individual 
professional  providers  of  care  are  those 
providers  who  bill  for  their  services  on  a 
fee-for-service  basis  and  are  not 
employed  or  contracted  with  by  an 
institutional  provider.  This  category  also 


includes  those  individuals  who  have 
formed  professional  corporations  or 
associations  qualifying  as  a  domestic 
corporation  under  section  301.7701-5  of 
the  Internal  Revenue  Service 
Regulations.  Such  individual 
professional  providers  must  be  licensed 
by  the  local  licensing  agency  for  the 
jurisdiction  in  which  the  care  is 
provided;  or  in  the  absence  of  licensure 
be  certified  by  or  be  eligible  for 
membership  in  the  appropriate  national 
or  professional  association  that  sets 
standards  for  the  profession  of  which 
the  provider  is  a  member.  Services 
provided  must  be  in  accordance  with 
good  medical  practice  and  prevailing 
standards  of  quality  of  care  and  within 
recognized  utilization  norms. 

(i)  Licensing  required,  scope  of 
license.  Otherwise  covered  services 
shall  be  cost-shared  only  if  the 
hidividual  professional  provider  holds  a 
current  valid  Ucense  to  practice  his  or 
her  profession  (or  otherwise  is 
authorized  legally  to  practice)  required 
in  the  jurisdiction  where  the  service  is 
rendered.  Such  services  must  be  within 
the  scope  of  the  license  or  other  legal 
authorization. 

(ii)  Monitoring  required.  The  Director. 
OCHAMPUS.  or  a  designee,  shall 
develop  appropriate  monitoring 
programs  and  issues  guidelines,  criteria, 
or  norms  necessary  to  ensure  that 
CHAMPUS  expenditures  are  limited  to 
necessary  medical  supplies  and  services 
at  the  most  reasonable  cost  to  the 
government  and  beneficiary.  The 
Director.  OCHAMPUS,  or  a  designee, 
also  will  take  such  steps  as  necessary  to 
deter  ovenitilization  of  services. 

(iii)  Christian  Science.  Christian 
Science  practitioners  and  Christian 
Science  nurses  are  authorized  to  provide 
services  under  CHAMPUS.  Inasmuch  as 
they  provide  services  of  an  extramedical 
nature,  the  general  criteria  outlined 
above  do  not  apply  to  Christian  Science 
services  (refer  to  paragraph  (c)(3)(iv)(B) 
regarding  services  of  Christian  Science 
practitioners  and  nurses). 

(2)  Interns  and  residents.  Interns  and 
residents  may  not  be  paid  direcdy  by 
CHAMPUS  for  services  rendered  to  a 
benefidary  when  their  services  are 
provided  as  part  of  their  employment 
(either  salaried  or  contractual]  by  a 
hospital  or  other  institutional  provider. 

(3)  Types  of  providers.  Subject  to  the 
standards  of  participation  provisions  of 
this  part  the  following  individual 
professional  providers  of  medical  care 
are  authorized  to  provide  services  to 
CHAMPUS  beneficiaries: 

(i)  Physicians.  (A)  Doctors  of 
Medicine  (M.D.). 
(B)  Doctors  of  OsteopaUiy  (D.O.). 
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(ii)  Dentists.  Except  for  covered  oral 
surgery  as  specified  in  paragraph  (e)  of 
S  199.4  of  this  part,  all  otherwise 
covered  services  rendered  by  dentists 
require  preauthorization. 

(A)  Doctors  of  Dental  Medicine 
(D.M.D.). 

(B)  Doctors  of  Dental  Surgery  (D.D.S.J. 
(iii)  Other  allied  health  professionals. 

The  services  of  the  following  individual 
professional  providers  of  care  are 
coverable  on  a  fee-for-service  basis 
provided  such  services  are  otherwise 
authorized  in  this  or  other  sections  of 

this  part. 

(A)  Clinical  psychologist.  For 
purposes  of  CHAMPUS.  a  clinical 
psychologist  is  an  individual  who: 

[1)  Is  licensed  or  certified  by  the  state 
for  the  independent  practice  of 
psychology;  and 

[2]  Possesses  a  doctoral  degree  in 
psychology  from  a  regionally  accredited 
university;  and 

(3)  Has  had  2  years  of  supervised 
clinical  experience  in  psychological 
health  services  of  which  at  least  1  year 
is  post-doctoral  and  1  year  (may  be  the 
post-doctoral  year)  is  in  an  organized 
psychological  health  service  training 
program;  or 

(4)  Is  listed  in  the  National  Register  of 
Health  Service  Providers  in 
Psychology.' 

(B)  Doctors  of  Optometry. 

(C)  Doctors  of  Podiatry  or  Surgical 
Chiropody. 

(D)  Certified  nurse  midwives. 

[1)  A  certified  nurse  midwife  may 
provide  covered  care  independent  of 
physician  referral  and  supervision, 
provided  the  nurse  midwife  is: 

[i]  Licensed,  when  required,  by  the 
local  licensing  agency  for  the 
jurisdiction  in  which  the  care  is 
provided;  and 

(ii)  Certified  by  the  American  College 
of  Nurse  Midwives.  To  receive 
certification,  a  candidate  must  be  a 
registered  nurse  who  has  completed 
successfully  an  educational  program 
approved  by  the  American  College  of 
Nurse  Midwives,  and  passed  the 
American  College  of  Nurse  Midwives 
National  Certification  Examination. 

[2]  The  services  of  a  registered  nurse 
who  is  not  a  certified  nurse  midwife 
may  be  authorized  only  when  the 
patient  has  been  referred  for  care  by  a 
licensed  physician  and  a  licensed 
physican  provides  continuing 
supervision  of  the  course  of  care.  A  lay 
midwife  who  is  neither  a  certified  nurse 
midwife  nor  a  registered  nurse  is  not  a 
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CHAMPUS-authorized  provider, 
regardless  of  whether  the  services 
rendered  may  otherwise  be  covered. 

(E)  Certified  nurse  practitioner 
Within  the  scope  of  applicable  licensure 
or  certification  requirements,  a  certified 
nurse  practitioner  may  provide  covered 
care  independent  of  physician  referral 
and  supervision,  provided  the  nurse 
practitioner  is: 
[1]  A  licensed,  registered  nurse;  and 
{2)  Specifically  licensed  or  certified  as 
a  nurse  practitioner  by  the  state  in 
which  the  care  was  provided,  if  the  state 
offers  such  specific  licensure  or 
certification;  or  * 

[3)  Certified  as  a  nurse  practitioner 
(certified  nurse)  by  a  professional 
organization  offering  certification  in  the 
speciality  of  practice,  if  the  state  does 
not  offer  specific  licensure  or 
certification  for  nurse  practitioners. 

(F)  Certified  Clinical  Social  Worker. 
A  clinical  social  worker  may  provide 
covered  services  independent  of 
physician  referral  and  supervision, 
provided  the  clinical  social  worker 

(1)  Is  licensed  or  certified  as  a  clinical 
social  worker  by  the  jurisdiction  where 
practicing;  or,  if  the  jurisdiction  does  not 
provide  for  licensure  or  certification  of 
clinical  social  workers,  is  certified  by  a 
national  professional  organization 
offering  certification  of  clinical  social 
workers;  and 

[2]  Has  at  least  a  master's  degree  in 
social  work  from  a  graduate  school  of 
social  work  accredited  by  the  Council 
on  Social  Work  Education;  and 

[3)  Has  had  a  minimum  of  2  years  or 
3.(X)0  hours  of  post-master's  degree 
supervised  clinical  social  work  practice 
under  the  supervision  of  a  master's  level 
social  worker  in  an  appropriate  clinical 
setting,  as  determined  by  the  Director, 
OCHAMPUS,  or  a  designee. 

Note. — Patients'  organic  medical  problems 
must  receive  appropriate  concurrent 
management  by  a  physician. 

(G)  Certified  psychiatric  nurse 
specialist.  A  certified  psychiatric  nurse 
specialist  may  provide  covered  care 
independent  of  physician  referral  and 
supervision.  For  purposes  of  CHAMPUS, 
a  certified  psychiatric  nurse  specialist  is 
an  individual  who: 

(1)  Is  a  Ucensed,  registered  nurse;  and 

[2]  Has  at  least  a  master's  degree  in 
nursing  with  a  specialization  in 
psychiatric  and  mental  health  nursing; 
and 

(J)  Has  had  at  least  2  years  of  post- 
master's degree  practice  in  the  field  of 
psychiatric  and  mental  health  nursing, 
including  an  average  of  8  hours  of  direct 
patient  contact  per  week;  or 

[4]  Is  listed  in  a  CHAMPUS- 
recognized.  professionally  sanctioned 


listing  of  clinical  specialists  in 
psychiatric  and  mental  health  nursing. 

(H)  Other  individual  paramedical 
providers.  The  services  of  the  following 
individual  professional  providers  of  care 
to  be  considered  for  benefits  on  a  fee- 
for-service  basis  may  be  provided  only 
if  the  beneficiary  is  referred  by  a 
physician  for  the  treatment  of  a 
medically-diagnosed  condition  and  a 
physician  must  also  provide  continuing 
and  ongoing  oversight  and  supervision 
of  the  program  or  episode  of  treatment 
provided  by  these  individual  para- 
medical providers. 

(1)  Licensed  registered  nurses.  • 

(2)  Licensed  practical  or  vocational 
nurses. 

[3]  Licensed  registered  physical 
therapists. 

[4)  Audiologists. 

(.5)  Speech  therapists  (speech 
pathologists). 

(iv)  Extramedical  individual 
providers.  Extramedical  individual 
providers  are  those  who  do  counseling 
or  nonmedical  therapy  and  whose 
training  and  therapeutic  concepts  are 
outside  the  medical  field. 

(A)  Marriage  and  family  counselors 
or  pastoral  counselors.  The  services  of 
certain  extramedical  marriage  and 
family  counselors  or  pastoral  counselors 
are  coverable  on  a  fee-for-servfce  basis, 
under  the  following  specified  conditions: 

(1)  The  CHAMPUS  beneficiary  must 
be  referred  for  therapy  by  a  physician. 

(2)  A  physician  is  providing  ongoing        | 
oversight  and  supervision  of  the 
thereapy  being  provided. 

(3)  The  marriage  and  family  counselor 
or  the  pastoral  counselor  must  certify  on 
each  claim  for  reimbursement  that  a 
written  communication  has  been  made 
or  will  be  made  to  the  referring 
physician  of  the  results  of  the  treatment. 
Such  communications  will  be  made  at 
the  end  of  the  treatment  or  more 
frequently,  if  required  by  the  referring 
physician  (refer  to  §  199.7  of  this  part).  - 

[4]  These  providers  shall  have  the 
following: 

(;■)  Recognized  graduate  professional^ 
education  with  the  minimum  of  an 
earned  master's  degree  from  an 
accredited  educational  institution  in  an 
appropriate  behavioral  science  field  or 
mental  health  discipline. 

[ii]  The  following  experience: 

[aa)  Either  200  hours  of  approved 
supervision  in  the  practice  of  marriage 
and  family  counseling  or  pastoral 
counseling,  ordinarily  to  be  completed  in 
a  2-  to  3-year  period,  of  which  at  least 
100  hours  must  be  in  individual 
supervision.  This  supervision  will  occur 
preferably  with  more  than  one  ^ 

supervisor  and  should  include  a 


continuous  process  of  supervision  with 
at  least  three  cases,  and 

(bb)  1.000  hours  of  clinical  experience 
in  the  practice  of  marriage  and  family 
counseling  or  pastoral  counseling  under 
approved  supervision,  involving  at  least 
60  different  cases;  or 

[cc]  150  hours  of  approved  supervision 
in  the  practice  of  psychotherapy, 
ordinarily  to  be  completed  in  a  2-  to  3- 
year  period,  of  which  at  least  50  hoiuv 
must  be  individual  supervision;  plus  at 
least  50  hours  of  approved  individual 
supervision  in  the  practice  of  marriage 
and  family  counseling  or  pastoral 
counseling,  ordinarily  to  be  completed 
within  a  period  of  not  less  than  1  nor 
more  than  2  years,  and 

[dd\  750  hours  of  clinical  experience  in 
the  practice  of  psychotherapy  under 
approved  supervision  involving  at  least 
30  cases;  plus  at  least  250  hours  of 
clinical  practice  in  marriage  and  family 
counseling  or  pastoral  counseling  under 
approved  supervision,  involving  at  least 
20  cases,  and 

(iii)  Possessions  of  a  valid  state 
license  or  certificate  as  a  marriage  and 
family  counselor  or  pastoral  counselor. 
or  a  license  or  certificate  that  allows  the 
counselor  to  provide  therapy  in  states 
that  require  such  licensing  or 
certification. 

(B)  Christian  Science  practitioners 
and  Christian  Science  nurses. 
CHAMPUS  cost  shares  the  services  of 
Christian  Science  practitioners  and 
nurses.  In  order  to  bill  as  such, 
practitioners  or  nurses  must  be  listed  or 
be  eligible  for  listing  in  the  Christian 
Science  Journal  at  the  time  the  service  is 
provided. 

(d)  Other  providers.  Certain  medical 
supplies  and  services  of  an  ancillary  or 
supplemental  nature  are  coverable  by 
CHAMPUS.  subject  to  certain  controls. 
This  category  of  provider  includes  the 
following: 

(1)  Independent  laboratory. 
Laboratory  services  of  independent 
laboratories  may  be  cost-shared  if  the 

I  laboratory  is  approved  for  participation 
'  under  Medicare  and  certified  by  the 

Medicare  Bureau.  Health  Care  Financing 

Administration. 

(2)  Suppliers  of  portable  x-ray 
services.  Such  suppliers  must  meet  the 
conditions  of  coverage  of  the  Medicare 
program,  set  forth  in  the  Medicare 
regulations,  or  the  Medicaid  program  in 
that  state  in  which  the  covered  service 
is  provided. 

(3)  Pharmacies.  Pharmacies  must  meet 
the  applicable  requirements  of  state  law 
in  the  state  in  which  the  pharmacy  is 
located. 

(4)  Ambulance  companies.  Such 
companies  must  meet  the  requirements 


of  state  and  local  laws  in  the  jurisdiction 
in  which  the  ambulance  firm  is  licensed. 
■  (5)  Medical  equipment  firms,  medical 
supply  firms.  As  determined  by  the 
Director.  OCHAMPUS.  or  a  designee. 

(e)  Provider  reimbursement 
methods.— {\)  Hospitals  and  SNFb.  The 
CHAMPUS-determined  allowable  costs 
for  reimbursement  of  a  hospital  or  SNF 
shall  be  determined  on  the  basis  of  one 
of  the  following  methodologies,  that  is, 
whichever  is  in  effect  at  a  specific 
hospital  or  SNF  at  the  time  covered 
services  or  supplies  are  provided  to  a 
CHAMPUS  beneficiary. 

(i)  Billed  charges  and  set  rates.  The 
allowable  costs  for  authorized  care  may 
not  exceed  the  lower  of: 

(A)  The  actual  charge  for  such  service 
made  to  the  general  public;  or 

(B)  The  allowed  charge  applicable  to 
the  policyholders  or  subscribers  of  the 
CHAMPUS  fiscal  intermediary  for 
comparable  services  under  comparable 
circumstances,  when  extended  to 
CHAMPUS  beneficiaries  by  consent  or 
agreement;  or 

(C)  The  allowed  charge  applicable  to 
the  citizens  of  the  community  or  state  as 
established  by  local  or  state  regulatory 
authority,  excluding  title  XIX  of  the 
Social  Security  Act  or  other  welfare 
program,  when  extended  to  CHAMPUS 
beneficiaries  by  consent  or  agreement. 

(ii)  Cost-related  reimbursement  The 
Director.  OCHAMPUS,  or  a  designee, 
shall,  subject  to  the  approval  of  the 
ASD(HA},  establish  a  cost- 
reimbursement  method  similar  to  that 
used  for  reimbursement  of  institutional 
providers  under  title  XVIII  of  the  Social 
Security  Act  (generally  known  as  the 
Ratio  of  Charge  to  Charge  Applied  to 
Costs  (RCCAC)  method). 

(iii)  Prospective  reimbursement.  The 
Director.  OCHAMPUS,  or  a  designee, 
subject  to  the  approval  of  the  ASD(HA). 
shall  develop  an  alternative 
reimbursement  method  utilizing  a 
prospective  payment  concept 

(2)  Reimbursement  for  other  than 
hospitals  and  SNFs.  The  Director, 
OCHAMPUS,  or  a  designee,  shall 
establish  such  other  methods  of 
determining  allowable  cost  or  charge 
reimbursement  for  those  institutions, 
other  than  hospitals  and  SNFs,  as  may 
be  required.  ^ 

(3)  Reimbursement  oShvestanding 
ambulatory  surgical  cmters.  Authorized 
care  furnished  by  freestanding 
ambulatory  surgical  centers  shall  be 
reimbursed  on  the  basis  of  the 
CHAMPUS-determined  reasonable  cost. 

(4)  Reimbursement  of  individual 
health-care  professionals  and  other 
noninstitutional  health-care  providers. 
The  CHAMPUS-determined  reasonable 
charge  (the  amount  allowed  by 


CHAMPUS)  for  the  services  of  an 
individual  health-care  professional  or 
other  noninstituti(^al  health-care 
provider  shall  be  determined  by  one  of 
the  following  methodologies,  that  is, 
whichever  is  in  effect  in  the  specific 
geographic  location  at  the  time  covered 
services  and  supplies  are  provided  to  a 
CHAMPUS  beneficiary. 

(i)  Allowable  charge  method.  The 
allowable  charge  method  is  the 
preferred  and  primary  method  for 
reimbursement  of  individual  health-care 
professionals  and  other  noninstitutional 
health-care  providers. 

(A)  The  allowable  charge  for 
authorized  care  shall  be  the  lower  of: 

(1)  The  billed  charge  for  the  service; 

(2)  The  prevailing  chaige  level  that 
does  not  exceed  the  amount  equivalent 
to  the  80th  percentile  of  billed  charges 
made  for  similar  services  in  the  same 
locality  during  the  based  period. 

Note. — Pub.  L  97-86  provides  that 
prevailing  charges  are  to  be  determined  at 
the  90th  percentile.  However,  DoD 
Appropriation  Acts  have  limited  this  to  the 
80th  percentile.  Prevailing  charges  shall 
continue  to  be  calculated  in  accordance  with 
any  limitations  set  forth  in  the  DoD 
Appropriation  Acts,  as  implemented  in 
instructions  issued  by  the  Director, 
OCHAMPUS. 

(i)  The  80th  percentile  of  charges  shall 
be  determined  on  the  basis  of  statistical 
data  and  methodology  acceptable  to  the 
Director.  OCHAMPUS.  or  a  designee. 

(//)  The  base  period  shall  be  a  period 
of  12  calendar  months  and  shall  be 
adjusted  at  least  once  a  year. 

(B)  A  charge  that  exceeds  the 
prevailing  charge  can  be  determined  to 
be  allowable  only  when  unusual 
circumstances  or  medical  complications 
justify  the  higher  charge.  The  allowable 
charge  may  not  exceed  the  billed  charge 
under  any  circumstances. 

(ii)  Alternative  method.  The  Director. 
OCHAMPUS.  or  a  designee,  may, 
subject  to  the  approval  of  the  ASD(HA), 
establish  an  alternative  method  of 
reimbursement  designed  to  produce 
reasonable  control  over  health  care 
costs  and  to  ensure  a  high  level  of 
acceptance  of  the  CHAMPUS- 
determined  charge  by  the  individual 
health-care  professionals  or  other 
noninstitutional  health-care  providers 
furnishing  services  and  supplies  to 
CHAMPUS  beneficiaries.  Alternative 
methods  may  not  result  in 
reimbursement  greater  than  the 
allowable  charge  method  above. 

(5)  Outside  the  United  States.  The 
Director,  OCHAMPUS,  or  a  designee, 
shall  determine  the  appropriate 
reimbursement  method  or  methods  to  be 
used  in  the  extension  of  CHAMPUS 
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benefits  for  otherwise  covered  medical 
services  or  supplies  provided  by 
hospitals  or  other  institutional 
providers,  physicians  or  other  individual 
professional  providers,  or  other 
providers  outside  the  United  States. 

(f)  Implementing  instructions. 

The  Director,  OCHAMPUS.  or  a 
designee,  shall  issue  CHAMPUS 
policies,  instructions,  procedures,  and 
guidelines,  as  may  be  necesssary  to 
implement  the  intent  of  this  section. 

S  199.7    Claims  submission,  rtvtow.  and 
payment 

(a)  General.  The  Director. 
OCJIAMPUS,  or  a  designee,  is 
responsible  for  ensuring  that  benefits 
under  CHAMPUS  are  paid  only  to  the 
extent  described  in  this  part.  Before 
benefits  can  be  paid,  and  appropriate 
claim  must  be  submitted  that  includes 
sufficient  information  as  to  beneficiary 
identification,  the  medical  services  and 
supplies  provided,  and  double  coverage 
information,  to  permit  proper,  accurate, 
and  timely  adjudication  of  the  claim  by 
the  CHAMPUS  fiscal  intermediary  or 
OCHAMPUS.  Subject  to  such 
definitions,  conditions,  limitations, 
exclusions,  and  requirements  as  may  be 
set  forth  in  this  part  the  following  are 
the  CHAMPUS  claim  filing 
requirements: 

(1)  CHAMPUS  identification  card 
required.  A  patient  shall  present  his  or 
her  applicable  CHAMPUS  identification 
card  (that  is.  Uniformed  Services 
identification  card)  to  the  authorized 
provider  of  care  that  identifies  the 
patient  as  an  eligible  CHAMPUS 
beneficiary  (refer  to  S  199-3  of  this  part). 

(2)  Claim  required.  No  benefit  may  be 
extended  under  the  Basic  Program  or 
PFTH  without  the  submission  of  a 
complete  and  properly  executed 
appropriate  claim  form. 

(3)  Responsibility  for  perfecting  claim. 
It  is  the  responsibility  of  the  CHAMPUS 
beneficiary  or  sponsor  or  the  authorized 
provider  acting  on  behalf  of  the 
CHAMPUS  beneficiary  to  perfect  a 
claim  for  submission  to  the  appropriate 
CHAMPUS  fiscal  intermediary.  Neither 
a  CHAMPUS  fiscal  intermediary  nor 
OCHAMPUS  is  authorized  to  prepare  a 
claim  on  behalf  of  a  CHAMPUS 
beneficiary. 

(4)  Obtaining  appropriate  claim  form. 
CHAMPUS  provides  specific  CHAMPUS 
forms  appropriate  for  making  a  claim  for 
benefits  for  various  types  of  medical 
services  and  supplies  (such  as  hospital, 
physician,  or  prescription  drugs).  Claim 
forms  may  be  obtained  from  the 
appropriate  CHAMPUS  fiscal 
intermediary  who  processes  claims  for 
the  beneficiary's  state  of  residence,  from 
the  Director,  OCHAMPUS,  or  a 


designee,  or  from  CHAMPUS  health 
benefits  advisors  (HBAs)  located  at  all 
Uniformed  Services  medical  facilities. 

(5)  Prepayment  not  required.  A 
CHAMPUS  beneficiary  or  sponsor  is  not 
required  to  pay  for  the  medical  services 
or  supplies  before  submitting  a  claim  for 

benefits.  ,  .     ^      , 

(8)  Deductible  certificate.  If  the  fiscal 
year  outpatient  deductible  has  been  met 
by  a  beneficiary  ($50)  or  a  family  ($100 
aggregate)  through  the  submission  of  a 
claim  or  claims  to  a  CHAMPUS  fiscal 
intermediary  in  a  geographic  location 
different  from  the  location  where  a 
current  claim  is  being  submitted,  the 
beneficiary  or  sponsor  must  obtain  a 
deductible  certificate  from  the 
CHAMPUS  fiscal  intermediary  where 
the  applicable  individual  or  family  fiscal 
year  deductible  was  met.  Such 
deductible  certificate  must  be  attached 
to  the  current  claim  being  submitted  for 
benefits.  Failure  to  obtain  a  deductible 
certificate  under  such  circumstances 
will  result  in  a  second  individual  or 
family  fiscal  year  deductible  being 
applied.  However,  this  second 
deductible  may  be  reimbursed  once 
appropriate  documentation,  as 
described  in  this  paragraph  (a)(6)  of  this 
section,  is  supplied  to  the  CHAMPUS 
fiscal  intermediary  applying  the  second 
deductible  (refer  to  paragraph  (f)  of 
S  199.4  of  this  part). 

(7)  Nonavailability  Statement  (DD 
Form  1251).  In  some  geographic 
locations  or  under  certain 
circumstances,  it  is  necessary  for  a 
CHAMPUS  beneficiary  to  determine 
whether  the  required  medical  care  can 
be  provided  through  a  Uniformed 
Services  facility.  If  the  required  medical 
care  cannot  be  provided  by  the 
Uniformed  Services  facility,  a 
Nonavailability  Statement  will  be 
issued.  When  requried  (except  for 
emergencies),  this  Nonavailability 
Statement  must  be  issued  before 
medical  care  is  obtained  from  civilian 
sources.  Failure  to  secure  such  a 
statement  will  waive  the  beneficiary's 
rights  to  benefits  under  CHAMPUS. 
subject  to  appeal  to  the  appropriate 
hospital  commander  (or  higher  medical 
authority). 

(i)  Rules  applicable  to  issuance  of 
Nonavailability  Statement.  The 
ASD(HA)  has  issued  DoD  Instiiiction 
6015.19  that  contains  rules  for  the 
issuance  of  Nonavailability  Statements. 
Such  rules  may  change  depending  on  the 
current  situations. 

(ii)  Beneficiary  responsibility.  The 
beneficiary  shall  ascertain  whether  or 
not  he  or  she  resides  in  a  geographic 
area  that  requires  obtaining  a 
Nonavailability  Statement.  Information 
concerning  current  rules  may  be 


obtained  from  the  CHAMPUS  fiscal 
intermediary  concerned.  »  CHAMPUS 
HBA  or  the  Director.  OCHAMPUS.  or  a 

designee. 

(iii)  Rules  in  effect  at  time  civilian 
care  is  provided  apply.  The  applicable 
rules  regarding  Nonavailability 
Statements  in  effect  at  the  time  the 
civilian  care  is  rendered  apply  in 
determining  whether  a  Nonavailability 
Statement  is  required. 

(iv)  Nonavailability  Statement  must 
be  filed  with  applicable  claim.  When  a 
claim  is  submitted  for  CHAMPUS 
benefits  that  Includes  services  for  which 
a  Nonavailability  Statement  is  required, 
such  statement  must  be  submitted  along 
with  the  claim  form. 

(b)  Information  required  to  adjudicate 
a  CHAMPUS  claim.  Claims  received 
that  are  not  completed  fully  and  that  do 
not  provide  the  following  minimum 
information  may  be  returned.  If  enough 
space  is  not  available  on  the  appropriate 
claim  form,  the  required  information 
must  be  attached  separately  and  include 
the  patient's  name  and  address,  be 
dated,  and  signed. 

(1)  Patient's  identification 
information.  The  following  patient 
identification  information  must  be 
completed  on  every  CHAMPUS  claim 
form  submitted  for  benefits  before  a 
claim  ¥«ll  be  adjudicated  and 
processed: 

(i)  Patient's  full  name. 

(ii)  Patient's  residence  address. 

(iii)  Patient 's  date  of  birth. 

(iv)  Patient's  relationship  to  sponsor 

Note. — If  name  of  patient  is  different  from 
sponsor,  explain  (for  example,  stepchild  or 
illegitimate  child). 

(v)  Patient's  identification  number 
(from  DD  Form  1173). 

(vi)  Patient's  identification  cant 
effective  date  and  expiration  date  (from 
DD  Form  1173). 

(vii)  Sponsor's  full  name. 

(viii)  Sponsor's  service  or  social 
security  number. 

(ix)  Sponsor's  grade. 

(x)  Sponsor's  organization  and  duty 
station.  Home  port  for  ships:  home 
address  for  retiree. 

(xi)  Sponsor's  branch  of  service  or 
deceased  or  retiree's  former  branch  of 
service. 

(xii)  Sponsor's  current  status.  Active 
duty,  retired,  or  deceased. 

(2)  Patient  treatment  information.  The 
following  patient  treatment  information 
routinely  is  required  relative  to  the 
medical  services  and  supplies  for  which 
a  claim  for  benefits  is  being  made  before 
a  claim  will  be  adjudicated  and 
processed: 


(i)  Diagnosis.  A  detailed  diagnosis  is 
required;  standard  nomenclature  is 
acceptable.  In  the  absence  of  a 
diagnosis,  a  narrative  description  of  the 
definitive  set  of  symptoms  for  which  the 
medical  care  was  rendered  must  be 
provided. 

(ii)  Source  of  care.  Full  name  of  source 
of  care  (such  as  hospital  or  physician) 
providing  the  specific  medical  services 
being  claimed. 

(iii)  Full  address  of  source  of  care. 
This  address  must  be  where  the  care 
actually  was  provided,  not  a  billing 
address. 

(iv)  Attending  physician.  Name  of 
attending  physician  (or  other  authorized 
individual  professional  provider). 

(v)  Referring  physician.  Name  and 
address  of  ordering,  prescribing,  or 
referring  physician. 

(vi)  Status  of  patient.  Status  of  patient 
at  the  time  the  medical  services  and 
supplies  were  rendered  (that  is, 
inpatient  or  outpatient). 

(vii)  Dates  of  service.  Specific  and 
inclusive  dates  of  service. 

(viii)  Inpatient  stay.  Source  and  dates 
of  related  inpatient  stay  (if  applicable). 

(ix)  Physicians  or  other  authorized 
individual  professional  providers.  For 
services  provided  by  physicians  (or 
other  authorized  individual  professional 
providers),  the  following  information 
also  must  be  included: 

(A)  Date  of  each  service. 

(B)  Procedure  code  or  narrative 
description  of  each  procedure  or  service 
for  each  date  of  service. 

(C)  Individual  charge  for  each  item  of 
service  or  each  supply  for  each  date. 

(D)  Detailed  description  of  any 
unusual  complicating  circumstances 
related  to  the  medical  care  provided  that 
the  physician  or  other  individual 
professional  provider  may  choose  to 
submit  separately. 

(x)  Hospitals  or  other  authorized 
institutional  providers.  For  care 
provided  by  hospitals  (or  other 
authorized  institutional  providers),  the 
following  information  also  must  be 
provided  before  a  claim  will  be 
adjudicated  and  processed: 

(A)  An  itemized  billing  showing  each 
item  of  service  or  supply  provided  for 
each  day  covered  by  the  claim. 

Note.— The  Director.  OCHAMPU&  or  a 
designee,  may  approve,  in  writing,  an 
alternative  billing  procedure  for  RTCs  or 
other  special  institutions,  in  which  case  the 
itemized  billing  requirement  may  be  waived. 
The  particular  facility  will  be  aware  of  such 
approved  alternate  billing  procedure. 

(B)  Any  absences  from  a  hospital  or 
other  authorized  institution  during  a 
period  for  which  inpatient  benefits  are 
being  claimed  must  be  identified 
specifically  as  to  date  or  dates  and 


provide  details  on  the  purpose  of  the 
absence.  Failure  to  provide  such 
information  will  result  in  denial  of 
benefits  and,  in  an  ongoing  case, 
termination  of  benefits  for  the  inpatient 
stay  at  least  back  to  the  date  of  die 
absence. 

(xi)  Prescription  drugs  and  medicines 
(and  insulin)  For  prescription  drugs  and 
medicines  (and  insulin,  whether  or  not  a 
prescription  is  required)  receipted  bills 
must  be  attadied  and  the  following 
additional  information  provided: 

(A)  Name  of  drug. 

Note. — When  the  physician  or  pharmacist 
so  requests,  the  name  of  the  drugs  may  be 
submitted  to  the  CHAMPUS  fiscal 
intermediary  directly  by  the  physician  or 
^armacist. 

(B)  Strength  of  drug. 

(C)  Name  and  address  of  pharmacy 
where  drug  was  purchased. 

(D)  Ih-escription  number  of  drug  being 
claiined. 

(xii)  Other  authorized  providers.  For 
items  from  other  authorized  providers 
(such  as  medical  supplies),  an 
explanation  as  to  the  medical  need  must 
be  attached  to  the  appropriate  claim 
form.  For  purchases  of  durable 
equipment  under  the  PFTH,  it  is 
necessary  also  to  attach  a  copy  of  the 
preauthorization. 

(xiii)  Nonparticipatiirg  providers. 
When  the  beneficiary  or  sponsor 
subraiU  the  claim  to  the  CHAMPUS 
fiscal  intermediary  (that  is,  the  provider 
elects  not  to  participate),  an  itemized 
bill  from  the  provider  to  the  beneficituy 
or  sponsor  must  be  attached  to  the 
CHAMPUS  claim  form. 

(3)  Double  coverage  information. 
When  the  CHAMPUS  beneficiary  is 
eligible  for  medical  benefits  coverage 
through  another  plan,  insurance,  or 
program,  either  private  or  Government 
the  following  information  must  be 
provided: 

(i)  Name  of  other  coverage.  Full  name 
and  address  of  double  coverage  plan, 
insurance,  or  program  (such  as  Blue 
Cross.  Medicare,  commercial  insurance, 
and  state  program). 

(ii)  Source  of  double  coverage.  Source 
of  double  coverage  (such  as 
employment,  including  retirement 
private  purchase,  membership  in  a 
group,  and  law). 

(iii)  Employer  information.  If  source  of 
double  coverage  is  employment,  give 
name  and  address  of  employer. 

(iv)  Indentification  number. 
Identification  number  or  group  number 
of  other  coverage. 

(4)  Right  to  additional  information,  (i) 
As  a  condition  precedent  to  the 
provision  of  benefits  under  this  part, 
OCHAMPUS  or  CHAMPUS  fiscal 


intermediaries  may  request  and  shall  be 
entitled  to  receive  information  from  a 
physician  or  hospital  or  other  person, 
institntion,  or  organization  (including  a 
local,  state,  or  Federal  Government 
agency)  providing  services  or  supplies  to 
the  beneficiary  for  whom  claims  or 
requests  for  approval  for  benefits  are 
submitted.  Such  information  and  records 
may  relate  to  the  attendance,  testing, 
monitoring,  examination,  diagnosis, 
treatment,  or  services  and  supplies 
furnished  to  a  beneficiary  and  as  shall 
be  necessary  for  the  accurate  and 
efficient  administration  of  CHAMPUS 
benefits.  In  addition,  before  a 
determination  on  a  request  for 
preauthorization  or  claim  of  benefits  is 
made,  a  beneficiary,  or  sponsor,  shall 
provide  additional  information  relevant 
to  the  requested  determination,  when 
necessary.  The  recipient  of  such 
information  shall  hold  such  records 
confidential  except  when: 

(A)  Disclosure  of  such  information  is 
authorized  specifically  by  the 
beneficiary; 

(B)  Disclosure  is  necessary  to  permit 
authorized  governmental  officials  to 
investigate  and  prosecute  criminal 
actions:  or 

(C)  Disclosure  is  authorized  or 
required  specifically  under  the  terms  of 
DoD  Directive  5400.7  and  5400.11,  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  (refer  to  paragraph  (m)  of 

§  199.1  of  this  part). 

(ii)  For  the  purposes  of  determining 
the  apphcability  of  and  implementing 
the  provisions  of  58  199.8, 199.11  and 
199.12,  or  any  provision  of  similar 
purpose  of  any  other  medical  benefits 
coverage  or  entitlement,  OCHAMPUS  or 
CHAMPUS  fiscal  intermediaries, 
without  consent  or  notice  to  any 
beneficiary  or  sponsor,  may  release  to 
or  obtain  from  any  insurance  company 
or  other  organization,  governmental 
agency,  provider,  or  person,  any 
information  with  respect  to  any 
beneficiary  when  such  release 
constitutes  a  routine  use  duly  published 
in  the  Fefimal  Re^ster  in  accordance 
with  the  Privacy  Act.  Before  a 
beneficiary's  claim  of  benefits  will  be 
adjudicated,  the  beneficiary  must 
furnish  to  CHAMPUS  that  information 
which  reasonably  may  be  expected  to 
be  in  his  or  her  possession  and  which  is 
necessary  to  make  the  benefit 
determination.  Failure  to  provide  the 
requested  information  may  result  in 
denial  of  the  claim 

(c)  Signature  on  CHAMPUS  Claim 
Form. — (1)  Beneficiary  signature. 
CHAMPUS  claim  forms  must  be  signed 
by  the  beneficiary  except  under  the 
conditions  identified  in  paragraph 


•f>i^ 
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(c)(lHv)  of  this  section.  The  parent  or 
guardian  md>  sign  for  any  beneficiary 
under  18  years. 

(i)  Certification  of  identity.  This 
signature  certifies  that  the  patient 
identification  information  provided  is 
correct. 

(ii)  Certification  of  medical  care 
provided.  This  signature  certifies  that 
the  specific  medical  care  for  which 
benehts  are  being  claimed  actually  were 
rendered  to  the  beneficiary  on  the  dates 
indicated. 

(iii)  Authorization  to  obtain  or  release 
information.  Before  requesting 
additional  information  necessary  to 
process  a  claim  or  releasing  medical 
information,  the  signature  of  the 
beneficiary  who  is  18  years  old  or  older 
must  be  recorded  on  or  obtained  on  the 
CHAMPUS  claim  form  or  on  a  separate 
release  form.  The  signature  of  the 
beneficiary,  parent,  or  guardian  will  be 
requested  when  the  beneficiary  is  under 
18  years. 

(iv)  Certification  of  accuracy  and 
authorization  to  release  double 
coverage  information.  This  signature 
certifies  to  the  accuracy  of  the  double 
coverage  information  and  authorizes  the 
release  of  any  information  related  to 
double  coverage.  (Refer  to  S  199-8  of  this 

(v)  Exceptions  to  beneficiary 
signature  requirement.  (A)  Except  as 
required  by  paragraph  (cKl)(iii)  of  this 
section,  the  signature  of  a  spouse, 
parent,  or  guardian  will  be  accepted  on 
a  claim  submitted  for  a  beneficiary  who 
is  18  years  old  or  older. 

(B)  When  the  institutional  provider 
obtains  the  signature  of  the  beneHciary 
(or  the  signature  of  the  parent  or 
guardian  when  the  beneficiary  is  under 
18  years)  on  a  CHAMPUS  claim  form  at 
admission,  the  following  participating 
claims  may  be  submitted  without  the 
beneficiar^  signature. 

[1]  Claims  for  laboratory  and 
diagnostic  tests  and  test  interpretations 
from  radiologists,  pathologists, 
neurologists,  and  cardiologists. 

[2)  Claims  from  anesthesiologists. 

(C]  Claims  filed  by  providers  using 
CHAMPUS-approved  signature-on-file 
and  claims  submission  procedures. 

(2)  Provider's  signature.  The  provider 
may  elect  on  a  claim-by-claim  basis 
whether  to  participate  and  submit  a 
CHAMPUS  claim  on  behalf  of  a 
beneficiary.  When  the  provider  makes 
the  election  to  participate,  the  provider 
is  required  to  sign  the  CHAMPUS  claim 
form. 

(i)  Certification.  A  participating 
provider's  signature  on  a  CHAMPUS 
claim  form: 

(A)  Certifies  that  the  specific  medical 
care  listed  on  the  claim  form  was,  in 


fact,  rendered  to  the  specific  beneficiary 
for  which  benefits  are  being  claimed  6n 
the  specific  date  or  dates  indicated. 

(B)  Certifies  that  the  provider  has 
agreed  to  participate  (providing  this 
agreement  has  been  indicated  on  the 
claim  form)  and  that  the  CHAMPUS- 
determined  allowable  charge  or  cost 
will  constitute  the  full  charge  or  cost  for 
the  medical  care  listed  on  the  specific 
claim  form:  and  further  agrees  to  accept 
the  amount  paid  by  CHAMPUS  or  the 
CHAMPUS  payment  combined  with  the 
cost-shared  amount  paid  by,  or  on 
behalf  of  the  beneficiary,  as  full 
payment  for  the  covered  medical 
services  or  supplies. 

(/)  Thus,  neither  CHAMPUS  nor  the 
sponsor  is  responsible  for  any 
additional  charges,  whether  or  not  the 
CHAMPUS-determined  charge  or  cost  is 
less  than  the  billed  amount. 

[2]  Any  provider  who  signs  and 
submits  a  CHAMPUS  claim  form  and 
then  violates  this  agreement  by  billing 
the  beneficiary  or  sponsor  for  any 
difference  between  the  CHAMPUS- 
determined  charge  or  cost  and  the 
amount  billed  is  acting  in  bad  faith  and 
is  subject  to  penalties  including 
withdrawal  of  CHAMPUS  approval  as  a 
CHAMPUS  provider  by  administrative 
action  of  the  Director.  OCHAMPUS,  or  a 
designee,  and  possible  legal  action  on 
the  part  of  CHAMPUS,  either  directly  or 
as  a  part  of  a  beneficiary  action,  to 
recover  monies  improperly  obtained 
fipom  CHAMPUS  beneficiaries  or 
sponsors  (refer  to  i  199.6  of  this  part.) 

(ii)  Physician  or  other  authorized 
individual  professional  provider.  A 
physician  or  other  authorized  individual 
professional  provider  is  liable  for  any 
signature  submitted  on  his  or  her  behalf. 
Further,  a  facsimile  signature  is  not 
acceptable  unless  such  facsimile 
signature  is  on  file  with,  and  has  been 
authorized  specifically  by,  the 
CHAMPUS  fiscal  intermediary  serving 
the  state  where  the  physician  or  other 
authorized  individual  professional 
provider  practices. 

(iii)  Hospital  or  other  authorized 
institutional  provider.  The  provider 
signature  on  a  claim  form  for 
institutional  services  must  be  that  of  an 
authorized  representative  of  the  hospital 
or  other  authorized  institutional 
provider,  whose  signature  is  on  file  with 
and  approved  by  the  appropriate 
CHAMPUS  fiscal  intermediary. 

(d)  Claims  filing  deadline.  To  be 
considered  for  benefits,  all  claims 
submitted  under  CHAMPUS  must  be 
filed  with  the  appropriate  CHAMPUS 
fiscal  intermediary  no  later  than 
December  31  of  the  calendar  year 

immediately  following  the  one  in  which 

the  covered  service  or  supply  was 


rendered.  Failure  to  file  a  claim  timely 
waives  automatically  all  rights  to  any 
benefits  for  such  services  or  supplies 
provided  during  the  period  affected  by 
the  claims  filing  deadline. 

(1)  Claims  returned  for  additional     ■ 
information.  When  a  claim  initially  is 
submitted  within  the  claims  filing  time 
limit,  but  is  returned  in  whole  or  in  part 
for  additional  information  to  be 
considered  for  benefits,  the  returned 
claim,  along  with  the  requested 
information,  must  be  resubmitted  and 
received  by  the  appropriate  CHAMPUS 
fiscal  intermediary  no  later  than  the 
applicable  December  31  deadline  or  90 
days  from  the  date  the  claim  was 
returned  to  the  beneficiary,  %vhichever  is 
later. 

(2)  Exception  to  claims  filing 
deadline.  The  Director,  CMZHAMPUS.  or 
a  designee,  may  grant  exceptions  to  the 
claims  filing  deadline  requirements. 

(i)  Types  of  exception.— (A] 
Retroactive  eligibility.  Retroactive 
CHAMPUS  eli^bility  determinations. 

(B)  Administrative  error 
Administrative  error  (that  is, 
misrepresentation,  mistake,  or  other 
accountable  action)  of  an  officer  or 
employee  of  OCHAMPUS  (including 
CXIHAMPUSEUR)  or  a  CHAMPUS  fiscal 
intermediary,  performing  functions 
under  CHAMPUS  and  acting  within  the 
scope  of  that  official's  authority. 

(C)  Mental  incompetency.  Mental 
incompetency  of  the  beneficiary  or 
guardian  or  sponsor,  in  the  case  of  a 
minor  child  (which  includes  inability  to 
communicate,  even  if  it  is  the  result  of  a 
physical  disability). 

(D)  Provider  billings.  Direct  billings 
by  participating  providers. 

(E)  Delays  by  other  health  insurance. 
When  not  attributable  to  the 
beneficiary,  delays  in  adjudication  by 
other  health  insurance  companies  wlien 
double  coverage  coordination  is 
required  before  the  CHAMPUS  benefit 
determination. 

(ii)  Request  for  exception  to  claims 
filing  deadline.  Beneficiaries  who  wish 
to  request  an  exception  to  the  claims 
filing  deadline  may  submit  such  a 
request  to  the  CHAMPUS  fiscal 
intermediary  having  jurisdiction  over 
the  location  in  which  the  service  was 
rendered,  or  as  otherwise  designated  by 
the  Director,  OCHAMPUS. 

(A)  Such  requests  for  an  exception 
must  include  a  complete  explanation  of 
the  circumstances  of  the  late  filing, 
together  with  all  available 
documentation  supporting  the  request, 
and  the  specific  claim  denied  for  late 
filing. 

(B)  Each  request  for  an  exception  to 
the  claims  filing  deadline  is  reviewed 


individually  and  considered  on  its  own 
merits. 

(e)  Other  claims  filing  requirements. 
Notwithstanding  the  claims  filing 
deadline  described  in  paragraph  (d)  of 
this  section,  to  lessen  any  potential 
adverse  impact  on  a  CHAMI'US 
beneficiary  or  sponsor  that  could  result 
from  a  retroactive  denial,  the  following 
additional  claims  filing  procedures  are 
recommended  or  required. 

(1)  Continuing  care.  When  medical 
services  and  supplies  are  being  rendered 
on  a  continuing  basis,  an  appropriate 
claim  or  claims  shall  be  submitted  every 
30  days,  whether  submitted  directly  by 
the  beneficiary  or  sponsor  or  by  the 
provider  on  behalf  of  the  beneficiary. 
Such  claims  may  be  submitted  more 
frequently  if  the  beneficiary  or  provider 
so  elects.  The  Director,  OCHAMPUS,  or 
a  designee,  also  may  require  more 
frequent  claims  submission  based  on 
dollars.  Examples  of  care  that  may  be 
rendered  on  a  continuing  basis  are 
outpatient  physical  therapy,  private  duty 
(special)  nursing,  or  inpatient  stays. 

(2)  Inpatient  mental  health  services. 
Under  most  circumstances,  the  60-day 
inpatient  mental  health  limit  applies  to 
the  first  60  days  of  care  paid  in  a 
calendar  year.  The  patient  will  be 
notified  when  the  fu-st  30  days  of 
inpatient  mental  health  benefits  have 
been  paid.  The  beneficiary  is 
responsible  for  assuring  that  all  claims 
for  care  are  submitted  sequentially  and 
on  a  regular  basis.  Once  payment  has 
been  made  for  care  determined  to  be 
medically  appropriate  and  a  program 

.  benefit  Oie  decision  will  not  be 
reopened  solely  on  the  basis  that 
previous  inpatient  mental  health  care 
had  been  rendered  but  not  yet  billed 
during  the  same  calendar  year  by  a 
different  provider. 

(3)  Claims  involving  the  services  of 
marriage  and  family  counselors  or 
pastoral  counselors.  CHAMPUS 
requires  that  marriage  and  family 
counselors  or  pastoral  counselors  make 
a  written  report  to  the  referring 
physician  concerning  the  CHAAIPUS 
beneficiary's  progress.  Therefore,  each 
claim  for  reimbursement  for  services  of 
marriage  and  family  counselors  or 
pastoral  counselors  must  include  a 
certification  tb  the  effect  that  a  written 
communication  has  been  made  or  will 
be  made  to  the  referring  physician  at  the 
end  of  treatment,  or  more  frequently,  as 
required  by  the  referring  physician. 

(f)  Preauthorization.  VVhen 
specifically  required  in  other  sections  of 
this  part,  preauthorization  requires  the 
following: 

(1)  Preauthorization  must  be  granted 
before  benefits  can  be  extended.  In 
those  situations  requiring 


preauthorization,  the  request  for  such 
preauthorization  shall  be  submitted  and 
approved  before  benefits  may  be 
extended,  except  as  provided  in  §  199.4, 
paragraph  (a)(ll).  If  a  claim  for  services 
or  supplies  is  submitted  without  the 
required  preauthorization,  no  benefits 
shall  be  paid,  unless  the  Director, 
OCHAMPUS.  or  a  designee,  has  granted 
an  exception  to  the  requirement  for 
preauthorization. 

(i)  Specifically  preauthoHzed 
services.  An  approved  preauthorization 
specifies  the  exact  services  or  supplies 
for  which  authorization  is  being  given. 
In  a  preauthorization  situation,  benefits 
cannot  be  extended  for  services  or 
supplies  provided  beyond  the  specific 
authorization. 

(ii)  Time  limit  on  preauthorization. 
Approved  preauthorizations  are  valid 
for  specific  periods  of  time,  usually  90 
days.  If  the  preauthorized  services  or 
supplies  are  not  obtained  or  commenced 
within  the  specified  time  limit,  a  new 
preauthorization  is  required  before 
benefits  may  be  extended. 

(2)  Treatment  plan,  management  plan. 
Eacii  preauthorization  request  shall  be 
accompanied  by  a  proposed  medical 
treatment  plan  (for  inpatient  stays  under 
the  Basic  Program)  or  management  plan 
(for  services  under  the  PFTH)  which 
shall  include  generally  a  diagnosis;  a 
detailed  simimary  of  complete  history 
and  physical;  a  detailed  statement  of  the 
problem;  the  proposed  type  and  extent 
of  treatment  or  therapy;  the  proposed 
treatment  modality,  including 
anticipated  length  of  time  the  proposed 
modality  will  be  required;  any  available 
test  results,  consultant's  reports:  and  the 
prognosis.  When  the  preauthorization 
request  involves  transfer  from  a  hospital 
to  another  inpatient  facility,  medical 
records  related  to  the  inpatient  stay  also 
must  be  provided. 

(3)  Durable  equipment.  Requests  for 
preauthorization  to  purchase  diu-able 
equipment  under  the  PFTH  must  list  all 
items  of  durable  equipment  previously 
authorized  under  the  PFTH  and  state 
whether  the  current  item  of  equipment  is 
the  initial  purchase  or  a  replacement.  If 
it  is  a  replacement  item,  the  date  the 
initial  item  was  purchased  also  shall  be 
provided. 

(4)  Claims  for  services  and  supplies 
that  have  been  preauthorized. 
Whenever  a  claim  is  submitted  for 
benefits  under  CHAMPUS  involving 
preauthorized  services  and  supplies,  the 
date  of  the  approved  preauthorization 
must  be  indicated  on  the  claim  form  and 
a  copy  of  the  written  preauthorization 
must  be  attached  to  the  appropriate 
CHAMPUS  claim. 

(g)  Claims  review.  It  is  the 
responsibility  of  the  CHAMPUS  fiscal 


intermediary  (or  OCHAMPUS.  including 
OCHAMPUSEUR)  to  review  each 
CHAMPUS  claim  submitted  for  benefit 
consideration  to  ensure  compliance  with 
all  applicable  definitions,  conditions, 
limitations,  or  exclusions  specified  or 
enumerated  in  this  part.  It  is  also 
required  that  before  any  CHAMPUS 
benefits  may  be  extended,  claims  for 
medical  services  and  supplies  will  be 
subject  to  utilization  review  and  quality 
assurance  standards,  norms,  and  criteria 
issued  by  the  Director,  OCHUMPUS.  or 
a  designee. 

(h)  Benefit  payments.  CHAMPUS 
benefit  payments  are  made  either 
directly  to  the  beneficiary  or  sponsor  or 
to  the  provider,  depending  on  the 
manner  in  which  the  CHAMPUS  claim  is 
submitted. 

(1)  Benefit  payments  made  to 
beneficiary  or  sponsor.  When  the 
CHAMPUS  beneficiary  or  sponsor  signs 
and  submits  a  specific  claim  form 
directly  to  the  appropriate  CHAMPUS 
fiscal  intermediary  (or  OCHAMPUS. 
including  OCHAMPUSEUR).  any 
CHAMPUS  benefit  payments  due  as  a 
result  of  that  specific  claim  submission 
will  be  made  in  the  name  of,  and  mailed 
to,  the  beneficiary  or  sponsor.  In  such 
circumstances,  the  beneficiary  or 
sponsor  is  responsible  to  the  provider 
for  any  amounts  billed. 

(2)  Benefit  payments  made  to 
participating  provider.  When  the 
authorized  provider  elects  to  participate 
by  signing  a  CHAMPUS  claim  form, 
indicating  participation  in  the 
appropriate  space  on  the  claim  form. 
and  submitting  a  specific  claim  on 
behalf  of  the  beneficiary  to  the 
appropriate  CHAMPUS  fiscal 
intermediary,  any  CHAMPUS  benefit 
payments  due  as  a  result  of  that  claim 
submission  will  be  made  in  the  name  of 
and  mailed  to  the  participating  provider. 
Thus,  by  signing  the  claim  form,  the 
authorized  provider  agrees  to  abide  by 
the  CHAMPUS-determined  allowable 
charge  or  cost  whether  or  not  lower 
than  the  amount  billed.  Therefore,  the 
beneficiary  or  sponsor  is  responsible 
only  for  any  required  deductible  amount 
and  any  cost-sharing  portion  of  the 
CHAMPUS-determined  allowable 
charge  or  cost  as  may  be  required  under 
the  terms  and  conditions  set  forth  in 

§  199.4  and  S  199.5  of  this  part 

(3)  CEOB.  When  a  CHAMPUS  claim  is 
adjudicated,  a  CEOB  is  sent  to  the 
beneficiary  or  sponsor.  A  copy  of  the 
CEOB  also  is  sent  to  the  provider  if  the 
claim  was  submitted  on  a  participating 
basis.  The  CEOB  form  provides,  at  a 
minimum,  the  following  information: 

(i)  Name  and  address  of  beneficiary. 
(ii)  Name  and  address  of  provider. 
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(iii)  Services  or  supplies  covered  by 
claim  for  which  CEOB  applies. 

(iv)  Dates  services  or  sjt0plies 
provided. 

(v)  Amount  billed:  CI 
determined  allowable  i 
and  amount  of  CHAMPl 

(vi)  To  whom  payment 
made. 

(vii)  Reasons  for  any  denial. 

(viii)  Recourse  available  to 
beneficiary  for  review  of  claim  decision 
(refer  to  §  199. 10  of  this  part). 

Note.— The  Director.  OCHAMPUS.  or  a 
designee,  may  authorize  a  CHAMPUS  fiscal 
intermediary  to  waive  a  CEOB  to  protect  the 
privacy  of  a  CHAMPUS  beneficiary. 

(4)  Benefit  under  $1.  If  the  CHAMPUS 
benefit  is  determined  to  be  under  $1, 
payment  is  waived. 

(i)  Fraud.— (\)  Federal  laws.  18  U.S.C. 
287  and  1001  provide  for  criminal 
penalties  for  submitting  knowingly  or 
malcing  any  false,  fictitious,  or 
fraudulent  statement  or  claim  in  any 
matter  within  the  jiuisdiction  of  any 
department  or  agency  of  the  United 
States.  Examples  of  fraud  include 
situations  in  which  ineligible  persons 
knowingly  use  an  unauthorized 
identification  card  in  filing  of  a  claim  or 
provide  erroneous  information  in  order 
to  obtain  an  identification  card  or 
eligibility  through  the  DEERS  (see 
paragraph  (g)  of  {  199.3  of  this  part);  or 
when  providers  submit  claims  for 
treatment  supplies,  or  equipment  not 
rendered  to  or  used  for  CHAMPUS 
beneficiaries;  or  when  a  participating 
provider  bills  the  beneficiary  for 
amounts  over  the  CHAMPUS- 
determined  allowable  charge  or  cost. 

(2)  Suspected  fraud.  Any  person, 
including  CHAMPUS  flscal 
intermediaries,  who  becomes  aware  of  a 
suspected  fraud  shall  report  the 
circumstances  in  writing,  together  with 
copies  of  any  available  documents 
pertaining  thereto,  to  the  Director, 
OCHAMPUS,  or  a  designee,  who  shall 
initiate  an  offlcial  investigation  of  the 
case. 

(j)  Erroneous  payments  and 
recoupment. — (1)  Erroneous  payments. 
Erroneous  payments  are  expendittues  of 
government  funds  that  are  not 
authorized  by  law  or  this  part.  Such 
payments  are  to  be  recouped  under  the 
provisions  of  S  199.11  of  this  part. 

(2)  Claims  denials  resulting  from 
clarification  or  change  in  law  or 
Regulation.  In  those  instances  where 
claims  review  results  in  a  finding  of 
denial  of  benefits  previously  allowed 
but  currently  denied  due  to  a 
clariHcation  or  interpretation  of  law  or 
this  part,  or  due  to  a  change  in  this  part, 
no  recoupment  action  need  be  taken  to 


recover  funds  expended  prior  to  the 
effective  date  of  such  clarification, 
interpretation,  or  change. 

(k)  General  assignment  of  benefits  not 
recognized.  CHAMPUS  does  not 
.  jcognize  any  general  assignment  of 
CH/U^ilPUS  benefits  to  another  person. 
All  CHAMPUS  benefits  are  payable  as 
described  in  this  and  other  Sections  of 
this  part 

giMJ   DouMe  ooverage- 

(a)  Introduction.  In  enacting 
CHAMPUS  legislation,  Congress  clearly 
has  intended  that  CHAMPUS  be  the 
secondary  payer  to  all  health  benefit 
and  insurance  plans.  10  U.S.C.  1070(j)(l) 
specifically  provides: 

"A  benefit  may  not  be  paid  under  a  plan 
(CHAMPUS]  covered  by  this  section  in  the 
case  of  a  person  enrolled  in  any  other 
insurance,  medical  service,  or  health  plan  to 
the  extent  that  the  benefit  also  is  a  benefit 
under  other  plans,  except  in  the  case  of  a 
plan  [Medicaid]  administered  under  title  19  of 
the  Social  Security  Act  (42  U.S.C  1306  et 
Beg.)." 

The  above  provision  is  made 
applicable  speciHcally  to  retii^d 
members,  dependents,  and  survivors  by 
10  U.S.C  1086(d).  The  underlying  intent, 
in  addition  to  preventing  waste  of 
Federal  resources,  is  to  ensure  that        . 
CHAMPUS  beneflciaries  receive 
maximiun  benefits  while  ensuring  that 
the  combined  payments  of  CHAMPUS 
and  other  health  beneBt  and  insiu-ance 
plans  do  not  exceed  the  total  charges. 

(b)  Double  coverage  plan.  A  double 
coverage  plan  is  one  of  the  following: 

(1)  Insurance  plan.  An  insurance  plan 
is  any  plan  or  program  that  is  designed 
to  provide  compensation  or  coverage  for 
expenses  inciured  by  a  beneficiary  for 
medical  services  and  supplies.  It 
includes  plans  or  programs  for  which 
the  beneficiary  pays  a  premitun  to  an 
issuing  agent  as  well  as  those  plans  or 
programs  to  which  the  beneficiary  is 
entitled  as  a  result  of  employment  or 
membership  in,  or  association  with,  an 
organization  or  group. 

(2)  Medical  service  or  health  plan.  A 
medical  service  or  health  plan  is  any 
plan  or  program  of  an  organized  health 
care  group,  corporation,  or  other  entity 
for  the  provision  of  health  care  to  an 
individual  from  plan  providers,  both 
professional  and  institutional.  It 
includes  plans  or  programs  for  which 
the  beneficiary  pays  a  premium  to  an 
issuing  agent  as  well  as  those  plans  or 
programs  to  which  the  beneficiary  is 
entitled  as  a  result  of  employment  or 
membership  in.  or  association  with,  an 
organization  or  group. 

(3)  Exceptions.  Double  coverage  plans 
do  not  include: 


(i)  Plans  administered  under  title  XIX 
of  the  Social  Security  Act  (Medicaid): 

(ii)  Coverage  specifically  designed  to 
supplement  CHAMPUS  benefits; 

(iii)  Entitlement  to  receive  care  from 
Uniformed  Services  medical  care 
facilities;  or 

(iv)  Certain  Federal  Government 
programs,  as  prescribed  by  the  Director, 
(XIHAMPUS,  that  are  designed  to 
provide  benefits  to  a  distinct  beneficiary 
population  and  for  which  entitlement 
does  not  derive  frt>m  either  premium 
payment  of  monetary  contribution  (for 
example,  the  Indian  Health  Service). 

(c)  Application  of  double  coverage 
provisions.  CHAMPUS  claims  submitted 
for  otherwise  covered  services  or 
supplies  and  which  involve  double 
coverage  shall  be  adjudicated  as 
follows: 

(1)  CHAMPUS  always  last  pay.  For 
any  claim  that  involves  a  double 
coverage  plan  as  defined  above, 
CHAMPUS  shall  be  last  pay.  That  is, 
CHAMPUS  benefits  may  not  be 
extended  until  all  other  double  coverage 
plans  have  adjudicated  the  claim. 

(2)  Waiver  of  benefits.  A  CHAMPUS 
beneficiary  may  not  elect  to  waive 
benefits  under  a  double  coverage  plan 
and  use  CHAMPUS.  Whenever  double 
coverage  exists,  the  provisions  of  this 
Section  shall  be  applied. 

(3)  Last  pay  limitations.  CHAMPUS 
may  not  pay  more  as  a  secondary  payer 
than  it  would  have  in  the  absence  of 
other  coverages.  Application  of  double 
coverage  provisions  does  not  extend  or 
add  to  the  CHAMPUS  benefits  as 
otherwise  set  forth  in  this  and  other 
Sections  of  this  part. 

(d)  Special  considerations. —  (1) 
CHAMPUS  and  Medicare.  In  any 
double  coverage  situation  involving 
Medicare,  Medicare  is  always  the 
primary  payer.  When  Part  A.  "Hospital 
Insurance,"  of  Medicare  is  involved,  the 
Medicare  "lifetime  reserve"  benefit  must 
be  used  before  CHAMPUS  benefits  may 
be  extended. 

(2)  CHAMPUS  and  Medicaid. 
Medicaid  is  not  a  double  coverage  plan. 
In  any  double  coverage  situation 
involving  Medicaid,  CHAMPUS  is 
always  the  primary  payer. 

(3)  CHAMPUS  and  Worker's 
Compensation.  CHAMPUS  benefits  are 
not  payable  for  a  work-related  illness  or 
injury  that  is  covered  under  a  worker's 
compensation  program. 

(4)  PFTH.  All  local  resources  must  be 
considered  and  used  before  CHAMPUS 
benefits  under  the  PFTH  may  be 
extended.  If  a  handicapped  CHAMPUS 
beneficiary  who  otherwise  is  eligible  for 
benefits  under  the  PFTH  is  eligible  for 
other  Federal,  state,  or  local  assistance 


to  the  same  extent  as  any  other  resident 
or  citizen,  CHAMPUS  benefits  are  not 
payable.  The  sponsor  does  not  have  the 
option  of  waiving  available  Federal, 
state,  or  local  assistance  in  favor  of 
using  CHAMPUS  benefits. 

(e)  Implementing  instructions.  The 
Director,  OCHAMPUS,  or  a  designee, 
shall  issue  such  instructions, 
procedures,  or  guidelines,  as  necessary, 
to  implement  the  intent  of  this  section. 

9199.9    (RMSrvMl] 

§  199.10    Appeal  and  h— ring  procaduras. 

(a)  General  This  section  sets  forth  the 
policies  and  procedures  for  appealing 
decisions  made  by  OCHAMPUS. 
OCHAMPUSEUR,  and  CHAMPUS  fiscal 
intermediaries  adversely  affecting  the 
rights  and  liabilities  of  beneficiaries, 
participating  providers  and  providers 
denied  the  status  of  authorized  provider 
under  CHAMPUS.  An  appeal  under 
CHAMPUS  is  an  administrative  review 
of  program  determinations  made  tmder 
the  provisions  of  law  and  regulation.  An 
appeal  cannot  challenge  the  propriety, 
equity,  or  legality  of  any  provision  of 
law  or  regulation. 

(1)  Initial  determination. — (i)  Notice 
of  initial  determination  and  right  to 
appeal  (A)  OCHAMPUS, 
OCHAMPUSEUR.  and  CHAMPUS  fiscal 
intermediaries  shall  mail  notices  of 
initial  determinations  to  the  CHAMPUS 
beneficiary  at  the  last  known  address. 
For  beneficiaries  who  are  under  18  years 
of  age  or  who  are  incompetent,  a  notice 
issued  to  the  parent  or  guardian,  under 
established  CHAMPUS  procedures, 
constitutes  notice  to  the  beneficiary. 

(B)  CHAMPUS  fiscal  intermediaries 
and  OCHAMPUSEUR  shall  notify 
providers  of  an  initial  determination  on 
a  claim  only  if  the  providers  participated 
in  the  claim.  (See  S  199.7  of  this  part.) 

(C)  Notice  of  an  initial  determination 
on  a  claim  processed  by  a  CHAMPUS 
fiscal  intermediary  or  OCHAMPUSEUR 
normally  shall  be  made  on  a  CEOB 
form. 

(D)  Each  notice  of  an  initial 
determination  on  a  request  for  benefit 
authorization,  a  request  by  a  provider 
for  approval  as  an  authorized 
CH^4PUS  provider,  or  a  decsion  to 
disqualify  or  exclude  a  provider  as  an 
authorized  provider  under  CHAMPUS 
shall  state  the  reason  for  the 
determination  and  the  underlying  facts 
supporting  the  determination. 

(E)  In  any  case  when  the  initial 
determination  is  adverse  to  the 
beneficiary  or  participating  provider,  or 
to  the  provider  seeking  approval  as  an 
authorized  CHAMPUS  provider,  the 
notice  shall  include  a  statement  of  the 
beneficiary's  or  provider's  right  to 


appeal  the  determination.  The  procedure 
for  filing  the  appeal  also  shall  be 
explained. 

(ii)  Effect  of  initial  determination.  The 
initial  determination  is  final,  unless 
appealed  in  accordance  with  this 
Section,  or  unless  the  initial 
determination  is  reopened  by 
OCHAMPUS  or  the  CHAMPUS  fiscal 
intermediary. 

(2)  Participation  in  an  appeal. 
Participation  in  an  appeal  is  limited  to 
any  party  to  the  initial  determination, 
including  CHAMPUS,  and  authorized 
representatives  of  the  parties.  Any  party 
to  the  initial  determination,  except 
CHAMPUS,  may  appeal  an  adverse 
determination.  The  appealing  party  is 
the  party  who  actually  files  the  appeal. 

(i)  Parties  to  the  initial  determination. 
For  purposes  of  the  CHAMPUS  appeals 
and  hearing  procedures,  the  following 
are  not  parties  to  an  initial 
determination  and  are  not  entitled  to 
administrative  review  under  this 
section. 

(A)  A  provider  disqualified  or 
excluded  as  an  authorized  provider 
under  CHAMPUS  based  on  a 
determination  of  abuse  or  fraudulent 
practices  or  procediu«8  under  another 
Federal  or  federally  funded  program  is 
not  a  party  to  the  CHAMPUS  action  and 
may  not  appeal  under  this  section. 

(B)  A  sponsor  or  parent  of  a 
beneficiary  under  18  years  of  age  or 
guardian  or  an  incompetent  beneficiary 
is  not  a  party  to  the  initial  determination 
and  may  not  serve  as  the  appealing 
party,  although  such  persons  may 
represent  the  appealing  party  in  an 
appeal. 

(C)  A  third  party,  such  as  an 
insurance  company,  is  not  a  party  to  the 
initial  determination  and  is  not  entitled 
to  appeal  even  though  it  may  have  an 
indirect  interest  in  the  initial 
determination. 

(D)  A  nonparticipating  provider  is  not 
a  party  to  the  initial  determination  and 
may  not  appeal. 

(ii)  Representative.  Any  party  to  the 
initial  determination  may  appoint  a 
representative  to  act  on  behalf  of  the 
party  in  coimection  with  an  appeal. 
Generally,  the  parent  of  a  minor 
beneficiary  and  the  legally  appointed 
guaidian  of  an  incompetent  beneficiary 
shall  be  presumed  to  have  been 
appointed  representative  without 
specific  designation  by  the  beneficiary. 

(A)  The  representative  shall  have  the 
same  authority  as  the  party  to  the 
appeal  and  notice  given  to  the 
representative  shall  constitute  notice 
required  to  be  given  to  the  party  under 
this  part 

(B)  To  avoid  possible  conflicts  of 
interest,  an  officer  or  employee  of  the 


United  States,  such  as  an  employee  or 
member  of  a  Uniformed  Service, 
including  an  employee  or  staff  member 
of  a  Uniformed  Service  legal  office,  or  a 
CHAMPUS  advisor,  subject  to  the 
exceptions  in  18  U.S.C.  205,  is  not 
eligible  to  serve  as  a  representative.  An 
exception  usually  is  made  for  an 
employee  or  member  of  a  Uniformed 
Service  who  represents  an  immediate 
family  member.  In  addition,  the  Director, 
OCHAMPUS,  or  designee,  may  appoint 
an  officer  or  employee  of  die  United 
States  as  the  CHAMPUS  representative 
at  a  hearing 

(3)  Burden  of  proof  The  Inuden  of 
proof  is  on  the  appealing  party  to 
establish  affirmatively  by  substantial 
evidence  the  appealing  party's 
entitlement  tmder  law  and  this  part  to 
the  authorization  of  CHAMPUS  benefits 
or  approval  as  an  authorized  provider. 
Any  cost  or  fee  associated  with  the 
production  or  submission  of  information 
in  support  of  an  appeal  may  not  be  paid 
by  CHAMPUS. 

(4)  Late  filing.  If  a  request  for 
reconsideration,  formal  review,  or 
hearing  is  filed  after  the  time  permitted 
in  this  section,  written  notice  shall  be 
issued  denyutg  the  request.  Late  filing 
may  be  permitted  only  if  the  appealing 
party  reasonably  can  demonstrate  to  the 
satisfaction  of  the  CHAMPUS  fiscal 
intermediary.  OCHAMPUSEUR.  or  die 
Director,  OCHAMPUS,  or  designee,  that 
timely  filing  of  the  request  was  not 
feasible  due  to  extraordinary 
circumstances  over  which  the  appealing 
party  had  no  practical  control.  Each 
request  for  an  exception  to  the  filing 
requirement  will  be  considered  on  its 
own  merits. 

(5)  Appealable  issue.  An  appealable 
issue  is  required  in  order  for  an  adverse 
determination  to  be  appealed  under  the 
provisions  of  this  section.  Examples  of 
issues  that  are  not  appealable  under  this 
section  include: 

(i)  A  dispute  regarding  a  requirement 
of  the  law  or  regulation. 

(ii)  The  amount  of  die  CHAMPUS- 
determined  allowable  cost  or  charge, 
since  the  methodology  for  determining 
allowable  costs  or  charges  is 
established  by  this  part. 

(iii)  Certain  other  issues  on  the  basis 
that  die  authority  for  the  initial 
determination  is  not  vested  in 
CHAMPUS.  Such  issues  include  but  are 
not  limited  to  the  following  examples: 

(A)  Determination  of  a  person's 
eligibility  as  a  CHAMPUS  beneficiary  is 
the  responsibility  of  the  appropriate 
Uniformed  Service.  Although 
CHAMPUS.  OCHAMPUS.  and 
CHAMPUS  fiscal  intermediaries  must 
make  determinations  concerning  a 
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beneficiary's  eligibility  in  order  to 
ensure  proper  disbursement  of 
appropriated  hinds  on  each  CHAMPUS 
claim  processed,  ultimate  responsibility 
for  resolving  a  beneficiary's  digibiiity 
rests  with  the  Untfonned  Services. 
Accordingly,  disputed  question  of  fact 
concerning  a  beneficiary's  eligibility  will 
not  be  considered  an  appealable  issue 
under  the  provisions  of  this  section,  but 
shall  be  resolved  in  accordance  with 
(  199.3  of  this  part. 

(B)  Similarly,  decisions  relating  to  the 
issuance  ot  a  Nonavailability  Statement 
(DD  Form  1251)  in  each  case  are  made 
by  the  Uniibrmed  Services.  Disputes 
over  the  need  for  a  Nonavailability 
Statement  or  a  refusal  to  issue  a 
Nonavailability  Statement  are  not 
appealable  under  this  section.  The  one 
exception  is  when  a  dispute  arises  over 
whether  the  facts  of  the  case 
demonstrate  a  medical  emergency  for 
which  a  Nonavailability  Statement  is 
not  required.  Denial  of  payment  in  this 
one  situation  is  an  appealable  issue. 

(C)  The  decision  to  disqualify  or 
exclude  a  provider  because  of  a 
determination  against  that  provider  of 
abuse,  or  baudulent  practices  or 
procedures  under  another  Federal  or 
federally  funded  program  is  not  an 
initial  detennioation  that  is  appealable 
under  this  part  The  provider  is  limited 
to  exhausting  administrative  appeal 
rights  offered  under  the  Federal  or 
federally  funded  program  that  made  the 
initial  determination  of  abuse  or 
fraudulent  practices  or  procedures. 
However,  a  determination  to  disqualify 
or  exclude  a  provider  because  of  abuse 
or  fraudulent  practices  or  procedures 
under  CHAMPUS  is  an  initial 
determination  that  is  appealable  under 
this  part 

(6)  Amount  in  dispute.  An  amount  in 
dispute  is  required  for  an  adverse 
determination  to  be  appealed  under  the 
provisions  of  this  section,  except  as  set 
forth  below. 

(i)  The  amount  in  dispute  is  calculated 
as  the  amoiuit  of  money  CHAMPUS 
would  pay  if  the  services  and  supplies 
involved  in  dispute  were  determined  to 
be  authorized  CHAMPUS  benefits. 
Examples  of  amounts  of  money  that  are 
excluded  by  the  Regulation  from 
CHAMPUS  payments  for  authorized 
benefits  include,  but  are  not  limited  to: 

(A)  Amounts  in  excess  of  the 
CHAMPUS-determined  allowable 
charge  or  cost. 

(B)  The  beneflciary's  CHAMPUS 
deductible  and  cost-share  amounts. 

(C)  Amounts  that  the  CHAMPUS 
beneficiary,  or  parent,  guardian,  or  other 
responsible  person  has  no  legal 
obligation  to  pay. 


(D)  Amounts  excluded  under  the 
provisions  of  (  199.8  of  this  part 

(ii)  The  amount  of  dispute  for  appeals 
involving  a  denial  of  a  request  for 
authorization  in  advance  of  obtaining 
care  shall  be  the  estimated  allowable 
charge  or  cost  for  the  services 
requested. 

(iii)  There  is  no  requirement  for  an 
amount  in  dispute  when  the  appealable 
issue  involves  a  denial  of  a  provider's 
request  for  approval  as  an  authorized 
CHAMPUS  provider  or  the 
determination  to  disqualify  or  exclude  a 
provider  as  an  authorized  CHAMPUS 
provider. 

(iv)  Individual  claims  may  be 
combined  to  meet  the  required  amount 
in  dispute  if  all  of  the  following  exist: 

(A)  The  claims  involve  the  same 
beneficiary. 

(B)  The  claims  involve  the  same  issue. 

(C)  At  least  one  of  the  claims  so 
combined  has  had  a  reconsideration 
decision  issued  by  OCHAMPUSEUR  or 
a  CHAMPUS  fiscal  intermediary. 

Note. — A  reqaest  for  administrative  review 
under  this  appeal  process  which  involves  a 
dispute  regarding  a  requirefnent  of  law  or 
regulation  (paragraph  (aK5)(i)  of  this  section 
or  does  not  involve  •  sufficient  amount  in 
dispute  paragraph  (a)(6)  of  this  section  may 
oot  be  rejected  at  the  reconsideration  level  of 
appeal.  However,  an  appeal  shall  iavolve  an 
appealable  issue  and  sufflcieot  amoant  in 
dispute  under  these  paragraphs  to  be  granted 
a  formal  review  or  hearing- 

(7)  Levels  of  appeal.  The  sequence 
and  procedures  of  a  CHAMPUS  appeal 
vary,  depending  on  whether  the  initial 
determination  was  made  by  the 
CHAMPUS  fiscal  intermediary. 
OCHAMPUSEUR,  or  OCHAMPUS. 

(i)  Appeals  levels  for  initial 
determination  made  by 
OCHAMPUSEUR  or  CHAMPUS  fiscal 
intermediary.  (A)  Reconsideration  by 
OCHAMPUSEUR  or  CHAMPUS  fiscal 
intermediary. 

(B)  Fonnal  review  by  OCHAMPUS. 

(C)  Hearing. 

(ii)  Appeal  levels  for  initial 
determination  made  by  OCHAMPUS. 
(A)  Fonnal  review  by  OCHAMPUS. 

(B)  Hearing. 

(b)  Reconsideration.  Any  party  to  the 
initial  determination  made  by 
OCHAMPUSEUR  or  the  CHAMPUS 
fiscal  intermediary  may  request  a 
reconsideration. 

(1)  Requesting  a  reconsideration. — 

(i)  Written  request  required.  The 
request  must  t>e  in  writing,  shall  state 
the  specific  matter  in  dispute,  and  shall 
include  a  copy  of  the  notice  of  initial 
determination  made  by 
OCHAMPUSEUR  or  the  CHAMPUS 
fiscal  intermediary  such  as  the  CEOB 
form. 


1    (ii)  Where  to  file.  The  request  shall  be 
submitted  to  the  office  that  oiade  the 
initial  determination  such  as 
OCHAMPUSEUR.  the  CHAMPUS  fiscal 
intermediary,  or  any  other  fiscal 
intermediary  designated  in  the  notice  of 
initial  determination. 

(iii)  Allowed  time  to  file.  The  request 
must  be  mailed  within  90  days  after  tbe 
date  of  the  notice  of  initial 
determination. 

(iv)  Official  filing  date.  A  request  for  a 
reconsideration  shall  be  deemed  filed  on 
the  date  it  is  mailed  and  postmarked.  If 
the  request  does  not  have  a  postmark,  it 
shall  be  deemed  filed  on  the  date 
received  by  OCHAMPUSEUR  or  the 
CHAMPUS  fiscal  intermediary. 

(2)  The  reconsideration  process.  The 
purpose  of  the  reconsideration  is  to 
determine  v^ether  the  initial 
determination  was  made  in  accordance 
with  law.  regulation,  policies,  and 
guidelines  in  effect  at  the  time  the  care 
was  provided  or  requested,  or  at  the 
time  the  provider  requested  approval 
under  CHAMPUS  as  an  authorized 
provider.  The  reconsideration  is 
performed  by  a  member  of  the 
OCHAMPUSEUR  or  fiscal 
intermediary's  staff  who  was  not 
involved  in  making  the  initial 
determination  and  is  a  thorough  and 
independent  review  of  the  case.  The 
reconsideration  is  based  on  the 
information  submitted  that  led  to  the 
initial  determination,  plus  any 
additional  information  that  the 
appealing  party  may  submit  or 
OCHAMPUSEUR  or  die  fiscal 
intermediary  may  obtain. 

(3)  Timeliness  of  reconsideration 
determination.  OCHAMPUSEUR  or  the 
fiscal  intermediary  normally  shall  issue 
its  reconsideration  determination  no 
later  than  60  days  from  the  date  of 
receipt  of  the  request  for  reconsideration 
by  OCHAMPUSEUR  or  the  fiscal 
intermediary. 

(4)  Notice  of  reconsideration 
determination.  OCHAMPUS  or  the 
CHAMPUS  fiscal  intermediary  shall 
issue  a  written  notice  of  the 
reconsideration  determination  to  the 
appealing  part  at  his  or  her  last  known 
address.  The  notice  of  the 
reconsideration  determinations  must 
contain  the  following  elements: 

(i)  A  statement  of  the  issues  or  issue 
under  appeal. 

(ii)  The  provisions  of  law.  regulation, 
policies,  and  guidelines  that  apply  to  the 
issue  or  issues  under  appeal. 

(iii)  A  discussion  of  the  original  and 
additional  information  that  is  relevant  to 
the  issue  or  issues  under  appeal. 

(iv)  Whether  the  reconsideration 
upholds  the  initial  determination  or 


reverses  it  in  whole  or  in  part,  and  the 
rationale  for  the  action. 

(v)  A  statement  of  the  right  to  appeal 
further  in  any  case  when  the 
reconsideration  determination  is  less 
than  fully  favorable  to  the  appealing 
party  and  the  amount  in  dispute  is  $50  or 
more. 

(5)  Effect  of  reconsideration 
determination.  The  reconsideration 
determination  is  final  if  either  of  the 
following  exist: 

(i)  The  amoimt  in  dispute  is  less  than 
$50. 

(ii)  Appeal  rights  have  been  offered, 
but  a  request  for  formal  review  is  not 
received  by  OCHAMPUS  within  60  days 
of  the  date  of  the  notice  of  the 
reconsideration  determination. 

(c)  Formal  review.  Any  party  to  the 
initial  determination  may  request  a 
formal  review  by  OCHAMPUS  if  the 
pfirty  is  dissatisfied  with  the 
reconsideration  determination  and  the 
reconsideration  determination  is  not 
final  under  the  provisions  of  paragraph 
(b)(5)  of  this  section.  Any  party  to  the 
initial  determination  made  by 
OCHAMPUS  may  request  a  formal 
review  by  OCHAMPUS  if  the  party  is 
dissatisfied  with  the  initial 
determination. 

(1)  Requesting  a  fonnal  review. — (i) 
Written  request  required.  The  request 
must  be  in  writing,  shall  state  the 
specific  matter  in  dispute,  shall  include 
copies  of  the  written  determination 
(notice  of  reconsideration  determination 
or  OCHAMPUS  initial  determination) 
being  appealed,  and  shall  include  (my 
additional  information  or  documents  not 
submitted  previously. 

(ii)  Where  to  file.  The  request  shall  be 
submitted  to  the  Chief,  Appeals  and 
Hearings.  (XIHAMPUS,  Aurora. 
Colorado  80045-6900. 

(iii)  Allowed  time  to  file.  The  request 
shall  be  mailed  within  60  days  after  the 
date  of  the  notice  of  the  reconsideration 
determination  or  OCHAMPUS  initial 
determination  being  appealed. 

(iv)  Official  filing  date.  A  request  for  a 
'  formal  review  shall  be  deemed  filed  on 
the  date  it  is  mailed  and  postmarked.  If 
the  request  does  not  have  a  postmark,  it 
shall  be  deemed  filed  on  the  date 
received  by  OCHAMPUS. 

(2)  The  formal  review  process.  The 
purpose  of  the  formal  review  is  to 
determine  whether  the  initial 
determination  or  reconsideration 
determination  was  made  in  accordance 
with  law.  regulation,  policies,  and 
guidelines  in  effect  at  the  time  the  care 
was  provided  or  requested,  at  the  time 
the  provider  requested  approval  by 
CHAMPUS  as  an  authorized  provider, 
or  at  the  time  of  the  action  by 
OCHAMPUS  to  disqualify  or  exclude  a 


provider  under  CHAMPUS.  The  formal 
review  is  performed  by  the  Chief, 
Appeals  and  Hearings.  OCHAMPUS.  or 
a  designee,  and  is  a  thorough  review  of 
the  case.  The  fonnal  review 
determination  shall  be  based  on  the 
information  upon  which  the  initial 
determination  or  reconsideration 
determination  was  based,  and  any 
additional  information  the  appeaUng 
party  may  submit  or  OCHA\^>US  may 
obtain. 

(3)  Timeliness  of  formal  review 
determination.  The  Chief.  Appeals  and 
Hearings,  OCHAMPUS.  or  a  designee, 
normally  shall  issue  the  formal  review 
determination  no  later  than  90  days 
frt)m  the  date  of  receipt  of  the  request 
for  formal  review  by  the  OCHAMPUS. 

(4)  Notice  of  formal  review 
determination.  The  Chief,  Appeals  and 
Hearings,  OCHAMPUS,  or  a  designee, 
shall  issue  a  written  notice  of  the  formal 
review  determination  to  the  appealing 
party  at  his  or  her  last  known  address. 
The  notice  of  the  formal  review 
determination  must  contain  the 
following  elements: 

(i)  A  statement  of  the  issue  or  issues 
under  appeal 

(ii)  The  provisions  of  law,  regulation, 
policies,  and  guidelines  that  apply  to  the 
issue  or  issues  under  appeal. 

(iii)  A  discussion  of  the  original  and 
additional  information  that  is  relevant  to 
the  issue  or  issues  under  appeal. 

(iv)  Whether  the  formal  review 
upholds  the  prior  determination  or 
determinations  or  reverses  the  prior 
determination  or  determinations  in 
whole  or  in  part  and  the  rationale  for  the 
action. 

(v)  A  statement  of  the  right  to  request 
a  hearing  in  any  case  when  the  formal 
review  determination  is  less  them  fully 
favorable,  the  issue  is  appealable,  and 
the  amount  in  dispute  is  $300  or  more. 

(5)  Effect  of  formal  review 
determination.  The  formal  review 
determination  Is  final  if  one  or  more  of 
the  following  exist: 

(i)  The  issue  is  not  appealable.  (See 
paragraph  (a)(5)  of  this  section). 

(ii)  The  amount  in  dispute  is  less  than 
$300.  (See  paragraph  (a)(6)  of  this 
section). 

(iii)  Appeal  rights  have  been  offered 
but  a  request  for  hearing  is  not  received 
by  OCHAMPUS  within  60  days  of  the 
date  of  the  notice  of  the  fonnal  review 
determination. 

(d)  Hearing.  Any  party  to  the  initial 
determination  may  request  a  hearing  if 
the  party  is  dissatisfied  with  the  formal 
review  determination  and  the  formal 
review  determination  is  not  final  under 
the  provisions  of  paragraph  (c)(5)  of  this 
section. 


(1)  Requesting  a  hearing. — (i)  Written 
request  required.  The  request  shall  be  in 
writing,  state  the  specific  matter  in 
dispute,  include  a  copy  of  the  formal 
review  determination,  and  include  any 
additional  information  or  documents  not 
submitted  previously. 

(ii)  Where  to  file.  The  request  shall  be 
submitted  to  the  Chief.  Appeals  and 
Hearings,  OCHAMPUS.  Aurora. 
Colorado  80045-6900. 

(iii)  Allowed  time  to  file.  The  request 
shall  be  mailed  within  60  days  after  the 
date  of  the  notice  of  the  formal  review 
determination  being  appealed. 

(iv)  Official  filing  date.  A  request  for 
hearing  shall  be  deemed  filed  on  the 
date  it  is  mailed  and  postmarked.  If  a 
request  for  hearing  does  not  have  a 
postmaiii,  it  shall  be  deemed  filed  on  the 
day  received  by  OCHAMPUS. 

(2)  The  hearing  process.  The  hearing 
shall  be  conducted  as  a  nonadversary, 
administrative  proceeding  to  determine 
the  facts  of  the  case  and  to  allow  the 
appealing  party  the  opportunity 
personally  to  present  the  case  before  an 
impartial  hearing  officer.  The  hearing  is 
a  forum  in  which  facts  relevant  to  the 
case  are  presented  and  evaluated  in 
relation  to  applicable  laws  regidation. 
poUcies.  and  guidelines  in  effect  at  the 
time  the  care  was  provided  or 
requested,  or  at  the  time  the  provider 
requested  approval  under  CHAMPUS  as 
an  authorized  provider. 

(3)  Timeliness  of  hearing,  (i)  Except  as 
otherwise  provided  in  this  section, 
within  60  days  following  receipt  of  a 
request  for  hearing,  the  Director, 
OCHAMPUS,  or  a  designee,  normally 
will  appoint  a  hearing  officer  to  hear  the 
appeal.  Copies  of  all  records  in  the 
possession  of  OCHAMPUS  that  are 
pertinent  to  the  matter  to  be  heard  or 
that  formed  the  basis  of  the  formal 
review  determination  shall  be  provided 
to  the  hearing  officer  and,  upon  request 
to  the  appealing  party. 

(ii)  The  hearing  officer,  except  as 
otherwise  provided  in  this  Section, 
normally  shall  have  60  days  from  the 
date  of  written  notice  of  assignment  to 
review  the  file,  schedule  and  hold  the 
hearing,  and  issue  a  recommended 
decision  to  Uie  Director,  OCHAMPUS. 
or  designee. 

(iii)  The  Director,  (XHAMPUS.  or 
designee,  may  delay  the  case 
assignment  to  the  hearing  officer  if 
additional  information  is  needed  that 
cannot  be  obtained  and  included  in  the 
record  within  the  time  period  specified 
above.  The  appealing  party  will  be 
notified  in  writing  of  the  delay  resulting 
from  the  request  for  additional 
information.  The  Director.  OCHAMPUS. 
or  a  designee,  in  such  circumstances. 
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will  assign  the  case  to  a  hearing  officer 
within  30  days  of  receipt  of  all  such 
additional  infonnation,  or  within  flO 
days  of  receipt  of  the  request  for 
hearing,  whichever  shall  occur  last, 
(iv)  The  hearing  ofRoer  may  delaj 
submitting  the  recommended  decision  it 
at  the  close  of  the  hearing,  any  perty  to  \ 
the  hearing  requests  that  the  record 
remain  open  for  submission  of 
additional  information.  In  such 
circumstances,  the  hearing  officer  will 
have  30  days  following  receipt  of  all 
such  additional  information  including 
comments  from  the  other  parties  to  the 
hearing  concerning  the  additional 
infcmnaticm  to  submit  the  recommended 
decision  to  the  Director,  OCHAMPUa 
or  a  designee. 

(4)  Representation  at  a  hearing.  Any 
party  to  the  hearing  may  appoint  a 
representative  to  act  on  behalf  of  the 
party  at  the  hearing,  unless  such  person 
currently  is  disqualified  or  suspended 
from  acting  in  another  Federal 
administrative  proceeding,  or  unless 
otherwise  prohibited  by  law.  this  part, 
or  any  other  DoD  regulation  (see 
paragraph  (a](2)(ii)  of  this  section).  A 
hearing  officer  may  refuse  to  allow  any 
person  to  represent  a  party  at  the 
hearing  when  such  person  engages  in 
unethical,  disruptive,  or  contemptuous 
conduct,  or  intentionally  fails  to  comply 
with  proper  instructions  or  requests  of 
the  hearing  officer,  or  the  provisions  of 
this  part.  The  representative  shall  have 
the  same  authority  as  the  appealing 
party  and  notice  given  to  the 
representative  shall  constitute  notice 
required  to  be  given  to  the  appealing 
party. 

(5)  Consolidation  of  proceedings.  The 
Director.  OCHAMPUS,  or  a  designee, 
may  consolidate  any  number  of 
proceedings  for  hearing  when  the  facts 
and  circumstances  are  similar  and  no 
substantial  right  of  an  appealing  party 
will  be  prejudiced. 

(6)  Authority  of  the  hearing  officer. 
The  hearing  officer  in  exercising  the 
authority  to  conduct  a  hearing  under  this 
part  will  be  bound  by  10  U.S.C.  Chapter 
55  and  this  part.  The  hearing  officer  in 
addressing  substantive,  appealable 
issues  shall  be  bound  by  policy 
manuals,  instructions,  procedures,  and 
other  guidelines  issued  by  the  ASD(HA). 
or  a  designee,  or  by  the  Director, 
OCHAMPUS,  or  a  designee,  in  effect  for 
the  period  in  which  the  matter  in  dispute 
arose.  A  hearing  officer  may  not 
establish  or  amend  policy,  procedures, 
instructions,  or  guidelines.  However,  the 
hearing  officer  may  recommend 
reconsideration  of  the  policy, 
procedures,  instructions  or  guidelines  by 
the  ASD(HA),  or  a  designee,  when  the 
final  decision  is  issued  in  the  case. 


(7)  Diaquahfication  of  hearing  officer. 
A  hearing  officer  voluntarily  shall 
disqiialify  himself  or  herself  and 
withdraw  from  any  proceeding  in  which 
the  hearing  officer  cannot  give  fair  or 
impartial  hiearing,  or  in  which  there  is  a 
conflict  of  hiterest.  A  party  to  the 
hearing  may  request  the  disqualification 
of  a  hearing  officer  by  filing  a  statement 
detailing  die  reasons  the  party  believes 
that  a  fair  and  impartial  hearing  cannot 
be  given  or  that  a  conflict  of  interest 
exists.  Soch  request  immediately  shall 
be  sent  by  the  appealing  party  or  die 
hearing  officer  to  the  Director, 
OCHAMPUS,  or  a  designee,  who  shall 
investigate  the  allegations  and  advise 
the  complaining  party  of  the  decision  in 
writing.  A  copy  of  such  decision  also 
shall  be  mailed  to  all  other  perties  to  the 
hearing.  If  the  Director,  OCHAMPUS,  or 
a  designee,  reassigns  the  case  to  another 
hearing  officer,  no  investigation  shall  be 
required. 

(8)  Notice  and  scheduling  of  hearing. 
The  hearing  officer  shall  issue  by 
certified  mail  when  pra^cable,  a 
written  notice  to  the  parties  to  the 
hearing  of  the  time  and  place  for  the 
hearing.  Such  notice  shall  be  mailed  at 
least  15  days  before  the  scheduled  date 
of  the  hearing.  The  notice  shall  contain 
sufficient  information  about  the  hearing 
procedure,  including  the  party's  right  to 
representation,  to  allow  for  effective 
preparation.  The  notice  also  shall  advise 
the  appealing  party  of  the  right  to 
request  a  copy  of  the  record  before  the 
hearing.  Additionally,  the  notice  shall 
advise  the  appealing  party  of  his  or  her 
responsibility  to  furnish  the  hearing 
officer,  no  later  than  7  days  before  the 
scheduled  date  of  the  hearing,  a  list  of 
all  witnesses  who  will  testify  and  a  copy 
of  all  additional  information  to  be 
presented  at  the  hearing.  The  time  and 
place  of  the  hearing  shall  be  determined 
by  the  hearing  officer,  who  shall  select  a 
reasonable  time  and  location  mutually 
convenient  to  the  appealing  party  and 
OCHAMPUS. 

(9)  Dismissal  of  request  for  hearing. — 
(i)  By  application  of  appealing  party.  A 
request  for  hearing  may  be  dismissed  by 
the  Director,  OCHAMPUS,  or  a 
designee,  at  any  time  before  the  mailing 
of  the  final  decision,  upon  the 
application  of  the  appealing  party.  A 
request  for  dismissal  must  be  in  writing 
and  filed  with  the  Chief,  Appeals  and 
Hearings,  OCHAMPUS,  or  the  hearing 
officer.  When  dismissal  is  requested,  the 
formal  review  determination  in  the  case 
Ihall  be  deemed  final,  unless  the 
dismissal  is  vacated  in  accordance  with 
paragraph  (d)(9)(v)  of  this  section. 

(ii)  By  stipulation  of  the  parties  to  the 
hearing.  A  request  for  a  hearing  may  be 
dismissed  by  the  Director,  OCHAMPUS, 


or  a  designee,  at  any  time  before  to  the 
mailing  of  notice  of  the  final  decision 
under  a  stipulation  agreement  between 
the  appealing  party  and  OCHAX4PUS. 
When  dismissal  is  entered  under  a 
stipulatioa  the  formal  review  decision 
shall  be  deemed  final,  unless  the 
dismissal  is  vacated  in  accordance  with 
paragraph  (d)(9)(v)  of  this  section. 

(iii)  By  abandonment.  The  Director, 
OCHAMPUS,  or  a  designee,  may 
dismiss  a  request  for  hearing  upon 
abandonment  by  the  appealing  party. 

(A)  An  appealing  party  shall  be 
deemed  to  have  abandoned  a  request 
for  hearing,  other  than  when  personal 
appearance  is  waived  in  accordance 
with  paragraph  (dKll)(»ii)  of  this 
section,  if  neither  the  appealing  party 
nor  an  appointed  representative  appears 
at  the  time  and  place  fixed  for  the 
hearing  and  if,  within  10  days  after  the 
mailing  of  a  notice  by  certified  mail  to 
the  appealing  party  by  the  hearing 
officer  to  show  cause,  such  party  does 
not  show  good  and  sufficient  cause  for 
such  failure  to  appear  and  failure  to 
notify  the  hearing  officer  before  the  time 
fixed  for  hearing  that  an  appearance 
could  not  be  made. 

(B)  An  appealing  party  shall  be 
deemed  to  have  abandoned  a  request 
for  hearing  if,  before  assignment  of  the 
case  to  the  hearing  officer,  OCHAMPUS 
is  unable  to  locate  either  the  appealing 
party  or  an  appointed  representative. 

(C)  An  appealing  party  shall  be 
deemed  to  have  abandoned  a  request 
for  hearing  if  the  appealing  party  fails  to 
prosecute  the  appeal.  Failure  to 
prosecute  the  appeal  includes,  but  is  not 
Umited  to,  an  appealing  party's  failure  to 
provide  information  reasonably 
requested  by  OCHAMPUS  or  the 
hearing  officer  for  consideration  in  the 
appeal. 

(D)  If  the  Director.  OCHAMPUS,  or  a 
designee,  dismisses  the  request  for 
hearing  because  of  abandonment,  the 
formal  review  determination  in  the  case 
shall  be  deemed  to  be  final,  unless  the 
dismissal  is  vacated  in  accordance  with 
paragraph  (d){9)(v)  of  this  section. 

(iv)  For  cause.  The  Director. 
OCHAMPUS.  or  a  designee,  may 
dismiss  for  cause  a  request  for  hearing 
either  entirely  or  as  to  any  stated  issue. 
If  the  Director,  OCHAMPUS,  or  a 
designee,  dismisses  a  hearing  request 
for  cause,  the  formal  review 
determination  in  the  case  shall  be 
deemed  to  be  final,  unless  the  dismissal 
is  vacated  in  accordance  with  paragraph 
(d)(9)(v)  of  this  section.  A  dismissal  for 
cause  may  be  issued  under  any  of  the 
following  circumstances: 

(A)  When  the  appealing  party 
requesting  the  hearing  is  not  a  proper 


party,  under  paragraph  (a)f2)ti)  of  this 
section,  or  does  not  otherwise  have  a 
right  to  participate  in  a  hearing. 

(B)  When  the  appeding  party  who 
fBed  the  hearmg  request  dfes,  and  there 
is  no  tiilbriiwtion  before  the  Director, 
OCHAMFUS,  eir  a  designee,  showing 
that  a  party  to  the  imtial  determination 
who  is  not  an  appeehng  party  may  be 
prejudiced  by  the  formal  review 
determination. 

(C)  When  the  issue  is  no!  appealaWe 
(see  paragraph  (aK5)  of  this  section). 

(D)  When  the  amount  in  dispute  is 
less  than  $300  (see  paragraph  (a)(6)  of 
this  section). 

(E)  When  all  appealable  issues  have 
been  resolved  in  favor  of  the  appealing 
party. 

(v)  Vacation  (rf  dismissal.  Dismissal 
of  a  request  for  hearing  may  be  vacated 
by  the  Director.  OCHAMPUS,  or  a 
designee,  upon  written  request  of  the 
appealing  party,  if  the  request  is 
received  within  6  months  of  the  date  of 
the  notice  of  dismissal  mailed  to  the  last 
known  address  of  the  party  requesting 
the  hearing. 

(10)  Preparation  for  hearing. — (i) 
Prehearing  statement  of  contentions. 
The  hearing  officer  may  on  reasonable 
notice  require  a  party  to  the  hearing  to 
submit  a  written  statement  of 
contentions  and  reasons.  The  written 
statement  shall  be  provided  to  all 
parties  to  the  hearing  before  the  hearing 
takes  place. 

(ii)  Agency  records. — (A)  Hearing 
officer  A  hearing  officer  may  ask 
CHAMPUS  to  produce  for  inspection, 
any  records  or  relevant  portions  of 
records  when  they  are  needed  to  decide 
the  issues  in  any  proceeding  before  the 
hearing  officer  or  to  assist  an  appealing 
party  in  preparing  for  the  proceeding. 
(B)  Appealing  party.  A  request  to  a 
hearing  officer  by  an  appealing  party  for 
disclosure  or  inspection  of  CHAMPUS 
records  shall  be  in  writing  and  shall 
state  cleariy  what  information  and 
records  are  required. 

(iii)  Witnesses  and  evidence.  AH 
parties  to  a  hearing  are  responsible  for 
producing,  at  each  party's  expense, 
meaning  without  reimbursement  of 
payment  by  CHAMPUS,  vdtnesses  and 
other  evidence  in  their  own  behalf,  and 
for  furnishing  copies  of  any  such 
documentary  evidence  to  tiie  hearing 
officer  and  other  party  or  parties  to  the 
hearing.  The  Department  of  Defense  is 
not  authorized  to  subpoena  witnesses  or 
records.  The  hearing  officer  may  issue 
invitations  and  requests  to  individuals 
to  appear  and  testify  without  cost  to  die 
Government  so  rtiat  the  full  facts  in  the 
case  may  be  presented. 

(iv)  Interrogatories  and  depositions.  A 
hearing  officer  may  arrange  to  take 


interrogatories  and  depositions, 
recognizing  that  the  Department  of 
Defense  does  not  bewv  subpoena 
authority.  The  expefise  shall  be 
assessed  to  Ifce  reqecstiny  party,  willi 
copies  femishcd  to  die  hearing  oflkcr 
and  other  party  or  parties  to  Ae  keering. 

(11)  Conduct  of  bearing.— {\\  Right  to 
open  hearing  Because  of  the  personal 
nalare  of  the  matters  to  be  considered, 
hearings  normaOy  skeU  be  closed  to  the 
public.  However.  4e  afpeahng  party 
may  request  an  open  hearing.  If  this 
occiuv,  the  hearing  shall  be  open  except 
when  protection  of  other  legitimate 
Government  purposes  dictates  closing 
certain  portions  of  the  hearing. 

(ii)  Right  to  examine  parties  to  the 
hearing  and  their  witnesses.  Each  party 
to  the  hearing  shall  have  the  right  to 
produce  and  examine  witnesses,  to 
introduce  exhibits,  to  question  opposing 
witnesses  on  any  matter  relevant  to  the 
issue  even  thou^  the  matter  was  not 
covered  in  the  direct  examination,  to 
impeach  any  witness  regardless  of 
which  party  to  the  hearing  first  called 
the  witness  to  testify,  and  to  rebut  any 
evidence  presented.  Except  for  those 
witnesses  employed  by  OCHAMPUS  at 
the  time  of  the  hearing,  or  records  in  the 
possession  of  OCHAMPUS.  a  party  to  a 
hearing  shall  be  responsible,  that  is  to 
say  no  payment  or  reimbursement  shall 
be  made  by  CHAMPUS  for  the  cost  or 
fee  associated  with  producing  witnesses 
or  other  evidence  in  the  party's  awn 
behalf,  or  for  famishing  copies  of 
documentary  evidence  to  the  hearing 
officer  and  other  party  or  perties  to  tiie 
hearing. 

(ni)  Burden  t^ proof.  The  burden  of 
proof  is  on  the  appealing  party 
affirmatively  to  establish  by  substantial 
evidence  die  appealing  party's 
entitlement  under  law  and  this  part  to 
the  authorization  of  CHAMPUS  benefits 
or  approval  as  an  authorized  provider. 
Any  part  of  the  cost  or  fee  associated 
with  producing  or  submitting  in  support 
of  an  appeal  may  not  be  paid  by 
CHAMPUS. 

(iv)  Taking  of  evidence.  The  hearing 
officer  shall  control  the  taking  of 
evidence  in  a  manner  best  suited  to 
ascertaui  the  facts  and  safeguard  the 
rights  of  the  parties  to  the  hearing. 
Before  taking  evidence,  the  hearing 
officer  shall  identify  and  state  the  issues 
in  dispute  on  the  record  and  the  order  in 
which  evidence  will  be  received. 

(v)  Questioning  and  admission  of 
evidence.  A  hearing  officer  may 
question  any  witness  and  shall  admit 
any  relevant  evidence.  Evidence  that  is 
irrelevant  or  unduly  repetitious  shall  be 
excluded. 

(vi)  Relevant  evidence.  Any  relevant 
evidence  shall  be  admitted,  unless 


unduly  repetitious,  if  rt  is  the  type  of 
evidence  on  which  responsible  persons 
are  accustomed  to  rely  in  the  conduct  of 
serious  aflairs,  regardless  of  the 
existeuce  of  any  common  law  or 
statutory  rule  that  might  make  improper 
the  admission  of  such  evidence  over 
objection  in  civil  or  crimioal  actions. 

(vii)  CHAMPUS  determination  first. 
The  basis  of  the  CHAMPUS 
determinations  shall  be  presented  to  the 
hearing  officer  first.  The  appealing  party 
shall  then  be  given  the  opportunity  to 
establish  affu-matively  why  this 
determination  is  held  to  be  in  error. 

(viii)  Testimony.  Testimony  shall  be 
taken  only  on  oath,  affirmation,  or 
penalty  of  perjury. 

(ix)  Oral  argument  and  briefs.  At  the 
request  of  any  party  to  the  hearing  made 
before  the  close  of  the  hearing,  the 
hearing  officer  shall  grant  oral  argument 
If  written  argument  is  requested,  it  shall 
be  granted,  and  the  parties  to  the 
hearing  shall  be  advised  as  to  the  time 
and  manner  within  which  such  argument 
is  to  be  filed.  The  hearing  officer  may 
require  any  party  to  the  hearing  to 
submit  written  memoranda  pertaining  to 
any  or  aU  issues  raised  in  the  hearing. 

(x)  Continuance  of  hearing.  A  hearing 
officer  may  continue  a  hearing  to 
another  time  or  place  on  his  or  her  own 
motion  or,  upon  showing  of  good  cause, 
at  the  request  of  any  party.  Written 
notice  of  the  time  and  place  of  the 
continued  hearing,  except  as  otherwise 
provided  here,  shall  be  in  accordance 
with  this  part.  When  a  continuance  is 
ordered  during  a  hearing,  oral  notice  of 
the  time  and  place  of  the  continued 
hearing  may  be  given  to  each  party  to 
the  hearing  who  is  present  at  the 
hearing. 

(xi)  Continuance  for  additional 
evidence.  If  the  hearing  officer 
determines,  after  a  hearing  has  begun, 
that  additional  evidence  is  necessary  for 
the  proper  determination  of  the  case,  the 
following  procedures  may  be  invoked: 

(A)  Continue  hearing.  The  hearing 
may  be  continued  to  a  later  date  in 
accordance  with  paragraph  (d)(ll)(x)  of 
this  section. 

(B)  Closed  hearing.  The  hearing  may 
be  closed,  but  the  record  held  open  in 
order  to  permit  the  introduction  of 
additional  evidence.  Any  evidence 
submitted  after  the  close  of  the  hearing 
shall  be  made  available  to  all  parties  to 
the  hearing,  and  all  parties  to  the 
hearing  shall  have  the  opportunity  for 
comment.  The  hearing  officer  may 
reopen  the  hearing  if  any  portion  of  the 
additional  evidence  makes  further 
hearing  desirable.  Notice  thereof  shall 
be  given  in  accordance  with  paragraph 
(d)(8)  of  this  section. 
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(xii)  Transcript  of  hearing.  A  verbatim 
taped  record  of  the  hearing  shall  be 
made  and  shall  become  a  permanent 
part  of  the  record.  Upon  request  the 
appealing  party  shall  be  furnished  a 
duplicate  copy  of  the  tape.  A  typed 
transcript  of  the  testimony  will  be  made 
only  when  determined  to  be  necessary 
by  OCHAMPUS.  If  a  typed  transcript  is 
made,  the  appealing  party  shall  be 
furnished  a  copy  without  charge. 
Corrections  shall  be  allowed  in  the 
typed  transcript  by  the  hearing  officer 
solely  for  the  purpose  of  conforming  the 
transcript  to  the  actual  testimony. 

(xiii)  Waiver  of  right  to  appear  and 
present  evidence.  If  all  parties  waive 
their  right  to  appear  before  the  hearing 
officer  for  presenting  evidence  and 
contentions  personally  or  by 
representation,  it  will  not  be  necessary 
for  the  hearing  officer  to  give  notice  of, 
or  to  conduct  a  formal  hearing.  A  waiver 
of  the  right  to  appear  must  be  in  writing 
and  filed  with  the  hearing  officer  or  the 
Chief,  Appeals  and  Hearings, 
OCHAMPUS.  Such  waiver  may  be 
withdrawn  by  the  party  by  written 
notice  received  by  the  hearing  officer  or 
Chief,  Appeals  and  Hearings,  no  later 
than  7  days  before  the  scheduled 
hearing  or  the  mailing  of  notice  of  the 
final  decision,  whichever  occtuv  first. 
For  purposes  of  this  Section,  failure  of  a 
party  to  appear  personally  or  by 
representation  after  filing  written  notice 
of  waiver,  will  not  be  cause  for  fmding 
of  abandonment  and  the  hearing  officer 
shall  make  the  recommended  decision 
on  the  basis  of  all  evidence  of  record. 

(12)  Recommended  decision.  At  the 
conclusion  of  the  hearing  and  after  the 
record  has  been  closed,  the  matter  shall 
be  taken  under  consideration  by  the 
hearing  officer.  Within  the  time  frames 
previously  set  forth  in  this  Section,  the 
hearing  officer  shall  submit  to  the 
Director,  OCHAMPUS,  or  a  designee,  a 
written  recommended  decision 
containing  a  statement  of  Hndings  and  a 
statement  of  reasons  based  on  the 
evidence  adduced  at  the  hearing  and 
otherwise  included  in  the  hearing 
record. 

(i)  Statement  of  findings.  A  statement 
of  nndings  is  a  clear  and  concise 
statement  of  fact  evidenced  in  the 
record  or  conclusions  that  readily  can 
be  deduced  from  the  evidence  of  record. 
Each  finding  must  be  supported  by 
substantial  evidence  that  is  defined  as 
such  evidence  as  a  reasonable  mind  can 
accept  as  adequate  to  support  a 
conclusion. 

(ii)  Statement  of  reasons.  A  reason  is 
a  clear  and  concise  statement  of  law, 
regulation,  policies,  or  guidelines 
relating  to  the  statement  of  findings  that 


provides  the  basis  for  the  recommended 
decision. 

(e)  Final  decision.  (1)  Director, 
OCHAMPUS.  The  recommended 
decision  shall  be  reviewed  by  the 
Director.  OCHAMPUS,  or  a  designee, 
who  shall  adopt  or  reject  the 
recommended  decision  or  refer  the 
recommended  decision  for  review  by  the 
Assistant  Secretary  of  Defense  (Hedth 
Affairs).  The  Director,  OCHAMPUS,  or 
designee,  normally  will  take  action  with 
regard  to  the  recommended  decision 
within  90  days  of  receipt  of  the 
recommended  decision  or  receipt  of  the 
revised  recommended  decision 
following  a  remand  order  to  the  Hearing 
Officer. 

(i)  Final  action.  If  the  Director, 
OCHAMPUS,  or  a  designee,  concurs  in 
the  reconrunended  decision,  no  further 
agency  action  is  required  and  the 
reconunended  decision,  as  adopted  by 
the  Director.  OCHAMPUS,  is  the  fmal 
agency  decision  in  the  appeal.  In  the 
case  of  rejection,  the  Director, 
OCHAMPUS,  or  a  designee,  shall  state 
the  reason  for  disagreement  with  the 
recommended  decision  and  the 
underlying  facts  supporting  such 
disagreement.  In  these  circumstances, 
the  Director,  OCHAMPUS,  or  a 
designee,  may  have  a  final  decision 
prepared  based  on  the  record,  or  may 
remand  the  matter  to  the  Hearing 
Officer  for  appropriate  action.  In  the 
latter  instance,  the  Hearing  Officer  shall 
take  appropriate  action  and  submit  a 
new  recommended  decision  within  60 
days  of  receipt  of  the  remand  order.  The 
decision  by  the  Director.  OCHAMPUS. 
or  a  designee,  concerning  a  case  arising 
under  the  procedures  of  this  section, 
shall  be  the  final  agency  decision  and 
the  final  decision  shall  be  sent  by 
certified  mail  to  the  appealing  party  or 
parties.  A  fmal  agency  decision  under 
paragraph  (e)(1)  of  this  section  will  not 
be  relied  on.  used,  or  cited  as  precedent 
by  the  Department  of  Defense  in  the 
administration  of  CHAMPUS. 

(ii)  Referral  for  review  by  ASD(HA). 
The  Director.  OCHAMPUS.  or  a 
designee,  may  refer  a  hearing  case  to  the 
Assistant  Secretary  of  Defense  (Health 
Affairs)  when  the  hearing  involves  the 
resolution  of  CHAMPUS  policy  and 
issuance  of  a  final  decision  which  may 
be  relied  on.  used,  or  cited  as  precedent 
in  the  administration  of  CHAMPUS.  In 
such  a  circumstance,  the  Director, 
OCHAMPUS.  or  a  designee,  shall 
forward  the  recommended  decision, 
together  with  the  recommendation  of  the 
Director.  OCHAMPUS.  or  a  designee, 
regarding  disposition  of  the  hearing 
case. 


(2)  ASD(HA).  The  ASD(HA).  or  a 
designee,  after  reviewing  a  case  arising 
under  the  procedures  of  this  section  may 
issue  a  final  decision  based  on  the 
record  in  the  hearing  case  or  remand  the 
case  to  the  Director,  OCHAMPUS,  or  a 
designee,  for  appropriate  action.  A 
decision  issued  by  the  ASD(HA),  or  a 
designee,  shall  be  the  final  agency 
decision  in  the  appeal  and  a  copy  of  the 
final  decision  shall  be  sent  by  certified 
mail  to  the  appealing  party  or  parties.  A 
final  decision  of  the  ASD(HA),  or  a 
designee,  issued  under  this  paragraph 
(e)(2)  may  be  relied  on,  used,  or  cited  as 
precedent  in  the  administration  of 
CHAMPUS. 

S1M.11    Overpayinetits  ree©¥eiy. 

(a)  General.  Actions  to  recover 
overpayments  arise  when  the 
government  has  a  right  to  recover 
money  or  property  from  an  individual 
partnership,  association,  corporation, 
governmental  body  or  other  legal  entity, 
foreign  or  domestic,  except  an 
instrumentality  of  the  United  States 
because  of  an  erroneous  payment  of 
benefits  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS).  A  claim  against 
several  joint  debtors  arising  from  a 
single  incident  or  transaction  is 
considered  to  be  one  claim.  It  is  the 
purpose  of  this  Section  to  prescribe 
procedures  for  investigation, 
determination,  assertion,  collection, 
compromise,  waiver  and  termination  of 
claims  in  favor  of  the  United  States  for 
erroneous  benefits  payments  arising  out 
of  administration  of  CHAMPUS. 

(b)  Authority. — (1)  Federal  statutory 
authority.  The  Federal  Claims  Collection 
Act  (31  U.S.C  3701  et  seq.)  provides  the 
basic  authority  under  which  claims  may 
be  asserted  pursuant  to  this  section.  The 
Federal  Claims  Collection  Act  is  a 
statute  enacted  to  avoid  unnecessary 
litigation.  The  Federal  Claims  Collection 
Act  was  substantially  amended  by  the 
Debt  Collection  Act  of  1982,  Pub.  L  97- 
365,  enacted  on  October  25, 1982.  The 
Federal  Claims  Collection  Act  is 
implemented  by  joint  regulations  issued 
by  the  Department  of  Justice  and  the 
General  Accounting  Office,  4.  CFR  Parts 
101-105.  Thereunder,  the  heads  of 
federal  agencies  or  their  designees  are 
required  to  attempt  collection  of  all 
claims  of  the  United  States  for  money  or 
property  arising  out  of  the  activities  of 
their  respective  agencies.  These  officials 
may,  widi  respect  to  claims  that  do  not 
exceed  $20,000,  exclusive  of  interest, 
and  in  conformity  with  the  standards 
promulgated  in  the  joint  regulations, 
compromise,  suspend,  or  terminate 
collection  action  on  such  claims. 


(2)  Other  authority.  Occasionally, 
federal  claims  may  arise  which  are 
grounded,  at  least  in  part,  in  authority 
other  than  the  federal  statute  referenced 
above.  These  include,  but  are  not  limited 
to,  claims  arising  under 

(i)  State  worker's  compensation  laws. 

(ii)  State  hospital  lien  laws. 

(iii)  State  no-fault  automobile  statutes. 

(iv)  Contract  ri^ts  under  terms  of 
insurance  policies. 

(c)  Policy.  The  governmental  policy  of 
avoiding  unnecessary  litigation  in  the 
collection  of  claims  by  the  United  States 
for  money  or  property  necessitates 
aggressive  agency  collection  action.  The 
Director,  OCHAMPUS,  or  a  designee, 
will  insure  that  CHAMPUS  claims 
.asserting  personnel  are  adequately 
supported  to  take  timely  and  effective 
action.  Claims  arising  out  of  any 
incident  which  has  or  probably  will 
generate  a  claim  in  favor  of  the 
government  will  not  be  compromised 
nor  will  collection  action  be  terminated 
by  any  person  not  authorized  to  take 
final  action  on  the  government's  claim. 
By  the  Act  of  July  18. 1966  (28  U.S.C 
2415-2418),  Congress  established  a 
statute  of  limitation  applicable  to  the 
government  in  areas  where  previously 
neither  limitations  nor  laches  were 
available  as  a  defense.  Claims  falling 
within  the  provisions  of  this  statute  will 
be  processed  expeditiously  to  the 
Department  of  justice  or  the  General 
Accounting  Office,  as  appropriate, 
without  attempting  administrative 
collection  action  if  such  action  cannot 
be  accomplished  in  sufficient  time  to 
preclude  the  running  of  the  statute  of 
limitations. 

(d)  Appealability.  This  section 
describes  the  procedures  to  be  followed 
in  the  recovery  and  collection  of  federal 
claims  in  favor  of  the  United  States 
arising  fiom  the  operation  of  the 
CHAMPUS.  Actions  taken  under  diis 
section  are  not  initial  determinations  for 
the  purpose  of  the  appeal  procedures  of 
§  199.10  of  this  part.  However,  die 
proper  exercise  of  the  right  to  appeal 
benefit  or  provider  status 
determinations  under  the  procedures  set 
forth  in  S  199.10  may  affect  the 
processing  of  federal  claims  arising 
under  this  section.  Those  appeal 
procedures  afiord  a  CHAMPUS 
beneficiary  or  participating  provider  an 
opportunity  for  administrative  appellate 
review  in  cases  in  which  benefits  have 
been  denied  and  in  which  there  is  a 
significant  factual  dispute.  For  example, 
a  fiscal  intermediary  may  erroneously 
make  payment  for  services  which  are 
excluded  as  CHAMPUS  benefits 
because  they  are  determined  to  be  not 
medically  necessary.  In  that  event 
recoupment  action  will  be  initialed  by 


the  fiscal  intermediary  at  the  same  time 
the  fiscal  intermediary  will  offer  an 
administrative  appeal  as  provided  in 
S  199.10  of  this  part  on  the  medical 
necessity  issue  raised  by  the  adverse 
benefit  determination.  The  recoupment 
action  and  the  administrative  appeal  are 
separate  actions.  However,  in  an 
appropriate  case,  the  pendency  of  the 
appeal  may  provide  a  basis  for  the 
suspension  of  collection  in  the 
recoupment.  Obviously,  if  the  appeal  is 
resolved  entirely  in  favor  of  the 
appealing  party,  that  would  provide  a 
basis  for  the  termination  of  collection 
action  in  the  recoupment  case. 

(e)  Delegation.  Subject  to  the 
limitations  imposed  by  law  or  contained 
in  this  section,  the  authority  to  assert, 
settle,  compromise  or  to  suspend  or 
terminate  collection  action  on  claims 
arising  under  the  Federal  Claims    . 
Collection  Act  has  been  delegated  to  the 
Director.  OCHAMPUS.  or  a  designee. 

(f)  Recoupment  of  erroneous 
payments.— {I)  Erroneous  payments. 
Erroneous  payments  are  expenditures  of 
government  funds  which  are  not 
authorized  by  law  or  this  part.  Examples 
which  are  sometimes  encountered  in  the 
achninistration  of  the  CHAMPUS  include 
mathematical  errors,  pajrment  for  care 
provided  to  an  ineligible  person, 
payment  for  care  which  is  not  an 
authorized  benefit,  payment  for 
duplicate  claims,  inaccurate  application 
of  the  deductible  or  co-payment,  or 
payment  for  services  which  were  not 
medically  necessary.  Claims  in  favor  of 
the  govenwtent  arising  as  the  result  of 
the  filing  of  false  CHAMPUS  claims  or 
other  fraud  fall  under  the  direct 
cognizance  of  the  Department  of  Justice. 
Consequendy,  the  procedures  in  this 
section  apply  to  such  claims  only  v«^en 
specifically  authorized  or  directed  by 
the  Department  of  Justice.  (See  32  CFR 
101.3.) 

(2)  Scope.— {i)  General  Paragraph  (f) 
of  this  section  and  the  paragraphs 
following  contain  requirements  and 
procedures  for  the  assertion,  collection 
or  compromise  of,  and  the  suspension  or 
termination  of  collection  action  on 
claims  for  erroneous  payments  against  a 
sponsor,  beneficiary,  provider,  physician 
or  other  supplier  of  services  under  the 
CHAMPUS.  These  provisions  are 
adopted  pursuant  to  the  Federal  Claims 
Collection  Act  (31  U.S.C.  3701  et  seq..  as 
amended  by  the  Debt  Collection  Act  of 
1982,  Pub.  L  97-365),  which  requires 
each  agency  of  the  U.S.  Government 
(pursuant  to  regulations  jointly 
promulgated  by  the  Attorney  General 
and  the  Comptroller  General)  to  attempt 
collection  of  federal  claims  in  favor  of 
the  United  States  arising  out  of  the 
activities  of  the  agency,  and  5  U.S.C. 


5514,  which  provides  for  installment 
deduction  for  indebtedness  to  the 
United  States,  implemented  by 
regulations  issued  by  the  Office  of 
Personnel  Management,  5  CFR  Part  550. 
and  the  Department  of  Defense,  32  CFR 
90.  Paragraph  (f)  of  this  section  also 
includes  government-wide  collections 
by  salary  offset  under  5  U.S.C.  5514. 

(ii)  Debtor  defined.  As  used  herein, 
"debtor"  means  a  sponsor,  beneficiary, 
provider,  physician,  other  supplier  of 
services  or  supplies,  or  any  other  person 
who  has  for  any  reason  been 
erroneously  paid  under  the  CHAMPUS. 
It  includes  an  individual,  partnership, 
corporation,  professional  corporation  or 
association,  estate,  trust  or  any  other 
legal  entity. 

(iii)  Delinquency  defined.  As  used 
herein,  a  debt  is  considered 
"delinquent"  if  it  has  not  been  paid  by 
the  date  specified  in  the  initial  demand 
for  payment  (that  is,  the  initial  written 
notification)  or  applicable  contractual 
agreement,  unless  other  satisfactory 
payment  arrangements  have  been  made 
by  that  date.  A  debt  is  also  considered 
delinquent  if  at  any  time  after  entering 
into  a  repayment  agreement,  the  debtor 
fails  to  satisfy  any  obligations  under 
that  agreement. 

(3)  Other  health  insurance  claims. 
Claims  arising  from  erroneous 
CHAMPUS  payments  in  situations 
where  the  beneficiary  has  entitlement  to 
insurance,  medical  service,  health  and 
medical  plan,  or  other  government 
program,  except  in  the  case  of  a  plan 
administered  under  Title  XIX  of  the 
Social  Security  Act  (42  U.S.a  1396  et 
seq.),  through  employment,  by  law. 
through  membership  in  an  organization, 
or  as  a  student,  or  through  the  purchase 
of  a  private  insurance  or  health  plan, 
shall  be  recouped  under  one  of  the 
following  procedures: 

(i)  Where  the  other  heaMi  insurance 
plan  has  not  already  made  benefit 
payments  to  the  beneficiary  or  provider, 
a  claim  for  direct  reimbursement  will  be 
asserted  against  the  plan,  pursuant  to 
the  fiscal  intermediary's  coordination  of 
benefit  procediues. 

(ii)  If  the  other  health  insurance  plan 
has  made  its  benefit  payment  prior  to 
receiving  the  CHAMPUS  request  for 
reimbursement,  the  recoupment 
procedures  set  forth  in  paragraph  (f)  of 
this  section  will  be  followed. 

(4)  Claims  denials  due  to  clarification 
or  change.  In  those  instances  where 
claim  review  results  in  the  denial  of 
benefits  previously  provided  but  now 
denied  due  to  a  change,  clarification  or 
interpretation  of  the  public  law  or  this 
part,  no  recoupment  action  need  be 
taken  to  recover  funds  expended  prior  '.o 
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the  effective  date  of  such  change, 
clarincation,  or  interpretation. 

(5)  Good  faith  payment,  (i)  The 
Department  of  Defense,  through  the 
Defense  Enrollment  Eligibility  Reporting 
System  (DEERS),  is  responsible  for 
establishing  and  maintaining  a  file 
listing  persons  eligible  to  receive 
benefits  under  CHAMPUS.  However,  it 
is  the  responsibility  of  the  Uniformed 
Services  to  provide  eligible  CHAMPUS 
benenciaries  with  accurate  and 
appropriate  means  of  identification. 
When  sources  of  civilian  medical  care 
exercise  reasonable  care  and  precaution 
in  identifying  persons  claiming  to  be 
eligible  CHAMPUS  beneficiaries  and 
furnish  otherwise  covered  services  and 
supplies  to  such  persons  in  good  faith, 
CHAMPUS  benefits  may  be  paid  subject 
to  prior  approval  by  the  Director, 
OCHAMPUS.  or  a  designee, 
notwithstanding  the  fact  that  the  person 
receiving  the  services  and  supplies  is 
subsequently  determined  to  be  ineligible 
for  benefits.  Good  faith  payments  will 
not  be  authorized  for  services  and 
supplies  provided  by  a  civilian  source  of 
medical  care  as  the  result  of  its  own 
careless  identification  procedures. 

(ii)  When  it  is  determined  that  a 
person  was  not  a  CHAMPUS 
beneficiary,  the  CHAMPUS  fiscal 
intermediary  and  the  civilian  source  of 
medical  care  are  expected  to  make  all 
reasonable  efforts  to  obtain  payment  or 
recoup  the  amount  of  the  good  faith 
payment  from  the  person  who 
erroneously  claimed  to  be  a  CHAMPUS 
beneficiary.  Recoupments  of  good  faith 
payments  initiated  by  the  CHAMPUS 
fiscal  intermediary  will  be  processed 
pursuant  to  the  provisions  of  paragraph 
(f)  of  this  section. 

(6)  Recoupment  procedures. — (i) 
Initial  action.  When  an  erroneous 
payment  is  discovered,  the  CHAMPUS 
fiscal  intermediary  normally  will  be 
required  to  take  the  initial  action  to 
effect  recoupment.  Such  action  will  be  in 
accordance  with  the  provisions  of  this 
part  and  the  fiscal  intermediary's 
CHAMPUS  contract  and  will  include 
demands  for  refund  or  an  offset  against 
any  other  CHAMPUS  payment 
becoming  due  the  debtor.  When  the 
efforts  of  the  CHAMPUS  fiscal 
intermediary  to  effect  recoupment  are 
not  successful  within  a  reasonable  time, 
recoupment  cases  will  be  referred  to  the 
General  Counsel,  OCHAMPUS.  for 
further  action  in  accordance  with  the 
provisions  of  paragraph  (f)  of  this 
section.  All  requests  to  debtors  for 
refund  or  notices  of  intent  to  offset  shall 
be  in  writing. 

(ii)  Demand  for  payment.  The 
CHAMPUS  fiscal  intermediary  and 
OCHAMPUS  normally  shall  make  a 


total  of  at  least  three  progressively 
stronger  wrritten  demands  upon  the 
debtor  in  terms  which  inform  the  debtor 
of  the  consequences  of  his  or  her  failure 
to  cooperate.  The  initial  written  demand 
shall  inform  the  debtor  of  the  basis  for 
and  the  amount  of  the  indebtedness.  The 
initial  written  demand  shall  also  inform 
the  debtor  of  the  following:  The  debtor's 
right  to  inspect  and  copy  all  records 
pertaining  to  the  debt;  his  or  her  right  to 
request  an  administrative  review  by  the 
fiscal  intermediary;  that  interest  on  the 
debt  at  the  current  rate  as  determined 
by  the  Director,  OCHAMPUS.  or  a 
designee,  will  begin  to  accrue  on  the 
date  of  the  initial  demand  notification; 
that  such  interest  shall  be  waived  on  the 
debt,  or  any  portion  thereof,  which  is 
paid  within  30  days  of  the  date  of  the 
initial  demand  notification;  that 
payment  of  the  indebtedness  is  due 
within  30  days  of  the  date  of  the  initial 
demand  notiHcation;  and  that 
administrative  costs  and  penalties  will 
be  charged  pursuant  to  4  CFR  102.13. 
The  debtor  also  shall  be  informed  that 
collection  by  offset  against  current  or 
subsequent  claims  may  be  taken.  All 
debtors  will  be  offered  an  opportunity  to 
enter  into  a  written  agreement  to  repay 
the  indebtedness.  The  fiscal 
intermediary  demand  letters  must  be 
dated  the  same  day  as  they  are  mailed. 
Two  written  demands,  at  30-day 
intervals,  normally  will  be  made  by  the 
CHAMPUS  fiscal  intermediary  unless  a 
response  to  the  first  demand  indicates 
that  further  demand  would  be  futile  or 
unless  prompt  suit  or  attachment  is 
required  in  anticipation  of  the  departiue 
of  the  debtor,  of  his  removal  or  transfer 
of  assets,  or  the  running  of  the  statute  of 
limitations.  There  should  be  no  undue 
time  lag  in  responding  to  any 
communication  received  from  the 
debtor.  Responses  should  be  made 
within  30  days  whenever  feasible.  If 
these  initial  efforts  at  collection  are  not 
productive  or  if  immediate  legal  action 
on  the  claim  appears  necessary,  the 
claim  either  will  be  referred  promptly  by 
the  CHAMPUS  fiscal  intermediary  to  the 
General  Counsel,  OCHAMPUS,  or  the 
CHAMPUS  fiscal  intermediary  will 
prepare  a  final  notice  informing  the 
debtor  that  the  debt  is  to  be  offset  in 
whole  or  in  part.  When  a  case  is 
referred  to  OCHAMPUS,  the  Office  of 
General  Counsel  will  normally  prepare  a 
third  written  demand  unless  from  the 
record  such  demand  appears  futile  or 
otherwise  inappropriate. 

(iii)  Collection  by  administrative 
offset.  Collections  by  offset  will  be 
undertaken  administratively  on  claims 
which  are  liquidated  or  certain  in 
amount  in  every  instance  in  which  this 
is  feasible.  No  collection  by  offset  may 


be  undertaken  unless  a  demand  for 
payment  containing  all  of  the  procedural 
safeguards  described  in  paragraph 
(f)(e)(ii)  of  this  section,  has  been  sent  to 
the  debtor.  The  determinations  of 
indebtedness  made  for  recoupment  of 
erroneous  CHAMPUS  payments  rarely 
involve  issues  of  credibility  of  veracity. 
Erroneous  CHAMPUS  payments  most 
frequently  arise  from  claims  submitted 
by  individuals  ineligible  for  CHAMPUS 
benefits;  from  claims  submitted  for 
services  or  supplies  not  covered  by 
CHAMPUS;  from  claims  in  which  there 
have  been  other  insurance  payments 
which  reduce  the  CHAMPUS  liability 
and  from  claims  from  participating 
providers  in  which  payment  is  initially 
erroneously  made  to  the  beneficiary. 
While  these  recoupment  claims 
normally  involve  the  resolution  of 
factual  questions,  these  resolution 
nearly  always  require  only  reference  to 
the  documentary  evidence  compiled  in 
the  investigation  and  processing  of  the 
claim.  The  appeals  system  described  in 
i  199.10  of  this  part  affords  a 
CHAMPUS  beneficiary  or  participating 
provider  an  opporttuiity  for  an 
administrative  appellate  review, 
including,  under  certain  circumstances, 
the  right  to  oral  hearing  before  a  hearing 
officer.  Further,  there  is  no  statutory 
provision  for  the  waiver  of  indebtedness 
arising  bom  erroneous  CHAMPUS 
payments,  other  than  the  provisions  of 
the  Federal  Claims  Collection  Act  which 
allow  for  the  compromise  of  claims  or 
the  termination  of  collection  action 
under  certain  circumstances  specified  in 
paragraph  (g)  of  this  section. 
Consequently,  the  pre-offset  oral  hearing 
requirements  of  the  Federal  Claims 
Collection  Standards  (4  CFR  102.3)  do 
not  apply  to  the  recoupment  of 
erroneous  CHAMPUS  payments. 
CHAMPUS  fiscal  intermediaries  may 
take  administrative  action  to  offset 
erroneous  payments  against  other 
ciurent  CHAMPUS  payments  owing  a 
debtor.  Payments  on  the  claims  of  a 
debtor  pending  at  or  filed  subsequent  to 
the  time  collection  action  is  initiated 
should  be  suspended  pending  the 
outcome  of  the  collection  action  so  that 
these  funds  will  be  available  for  offset. 
All  or  any  part  of  a  debt  may  be  offset 
depending  upon  the  amount  available 
for  offset.  Only  the  case  in  which  no 
possibility  of  offset  arises  within  60 
days  of  the  initiation  of  collection  action 
and  on  which  other  collection  efforts 
have  been  unsuccessful  or  in  which  the 
debtor  seeks  relief  from  the 
indebtedness  will  be  referred  to  the 
General  Counsel.  OCHAMPUS.  by  the 
CHAMPUS  fiscal  intermediary.  Offset, 
under  the  provisions  of  31  U.S.C.  3716,  is 


not  to  be  used  with  respect  to  debts 
owed  by  any  state  or  local  government. 
Any  requests  for  offset  that  are  received 
from  other  agencies  shall  be  forwarded 
to  the  General  Counsel,  OCHAMPUS. 
for  processing,  as  will  orders  for 
garnishment  issued  by  courts  of 
competent  jurisdiction. 

(iv)  Collection  of  installments. 
CHAMPUS  recoupment  claims  should 
be  collected  in  one  lump  sum  whenever 
possible.  However,  if  the  debtor  is 
financially  unable  to  pay  the  debt  in  one 
lump  sum,  payment  may  be  accepted  in 
regular  insUUments  by  the  CHAMPUS 
fiscal  intermediary  or  the  General 
Counsel,  OCHAMPUS.  Installment 
payments  normally  will  be  required  on 
at  least  a  monthly  basis  and  their  size 
wrill  bear  a  reasonable  relation  to  the 
size  of  the  debt  and  the  debtor's  ability 
to  pay.  A  CHAMPUS  fiscal  intermediary 
should  not  enter  into  installment 
agreements  which  extend  beyond  24 
months.  OCHAMPUS  installment 
agreeinents  normally  should  liquidate 
the  government's  claim  within  3  years. 
Installment  payments  of  less  than  $50 
per  month  normally  will  be  accepted 
only  if  justifiable  on  grounds  of  financial 
hardship  or  some  other  reasonable 
cause.  Any  installment  agreement  with 
a  debtor  in  which  the  total  amount  of 
the  deferred  installments  will  exceed 
$750  should  normally  include  an 
executed  promissory  note. 

(v)  Interest,  penalties,  and 
administrative  costs.  Interest  shall  be 
charged  on  CHAMPUS  recoupment 
debts  and  debts  collected  in 
installments  in  accordance  with  4  CFR 
102.13  and  instructions  issued  by  the 
Director.  OCHAMPUS,  or  a  designee. 
Interest  shall  accrue  from  the  date  on 
which  the  initial  demand  is  mailed  to 
the  debtor.  The  rate  of  interest  assessed 
shall  t>e  the  rate  of  the  current  value  of 
funds  to  the  United  States  Treasury 
(that  is,  the  Treasury  tax  and  loan 
account  rate).  The  rate  of  interest,  as 
initially  assessed  shall  remain  fixed  for 
the  duration  of  the  indebtedness,  except 
that  where  the  debtor  has  defaulted  on  a 
repayment  agreement  and  seeks  to  enter 
into  a  new  agreement  a  new  interest 
rate  may  be  set  which  refiects  the 
current  value  of  funds  to  the  Treasury  at 
the  time  the  new  agreement  is  executed. 
The  collection  of  interest  on  the  debt  or 
any  portion  of  the  debt,  which  is  paid 
within  30  days  after  the  date  on  which 
interest  began  to  accrue,  shall  be 
waived.  The  agency  may  extend  this  30- 
day  period,  on  a  case-by-case  basis,  if  it 
reasonably  determines  that  such  action 
is  appropriate.  Also,  the  collection  of 
interest,  penalties,  and  administrative 
costs  may  be  waived  in  whole  or  in  part 


as  a  part  of  the  compromise  of  a  debt  as 
provided  in  paragraph  (g)  of  this  section. 
In  addition,  the  Director,  OCHAMPUS, 
or  a  designee,  may  waive  in  whole  or  in 
part,  the  collection  of  interest,  penalties, 
or  administrative  costs  assessed  herein, 
if  he  or  she  determines  that  collection  of 
these  charges  would  be  against  equity 
and  good  conscience  or  not  in  the  best 
interests  of  the  United  States.  Some 
situations  in  which  such  a  waiver  may 
be  appropriate  include: 

(A)  Waiver  of  interest  consistent  with 
4  CFR  104.2(c)(2)  in  connection  with  a 
suspension  of  collection  action  pending 
a  CHAMPUS  appeal  under  §  199.10  of 
this  part  where  there  is  a  substantial 
issue  of  fact  in  dispute. 

(B)  Waiver  of  interest  where  the 
original  debt  arose  through  no  fault  or 
ladk  of  good  faith  on  the  part  of  the 
debtor  and  the  collection  of  interest 
would  impose  a  financial  hardship  or 
burden  on  the  debtor.  Some  examples  in 
which  such  a  waiver  may  be  appropriate 
include:  a  debt  arising  when  a 
CHAMPUS  beneficiary,  who  is  unaware 
of  the  loss  of  eligibility  for  CHAMPUS 
because  he  or  she  has  become  eligible 
for  Medicare,  continues  to  file  and  be 
paid  for  CHAMPUS  claims,  resulting  in 
erroneous  CHAMPUS  payments;  a  debt 
arising  when  a  CHAMPUS  beneficiary 
in  good  faith  files  and  is  paid  a 
CHAMPUS  claim  for  medical  services  or 
supplies  which  are  later  determined  not 
to  be  benefits  of  CHAMPUS;  and  a  debt 
arising  when  a  CHAMPUS  beneficiary  is 
overpaid  as  the  result  of  a  calculation 
error  on  the  part  of  a  fiscal  intermediary 
or  OCHAMPUS. 

(C)  Waiver  of  interest  where  there  has 
been  an  agreement  to  repay  a  debt  in 
installments,  there  is  no  indication  of 
fault  or  lack  of  good  faith  on  the  part  of 
the  debtor,  and  the  amount  of  interest  is 
so  large  in  relation  to  the  size  of  the 
installments  that  the  debtor  can 
reasonably  afford  to  pay,  that  it  is  likely 
the  debt  will  never  be  repaid  in  full. 
When  a  debt  is  paid  in  installments,  the 
installment  payments  first  will  be 
applied  to  the  payment  of  outstanding 
penalty  and  administrative  cost  charges, 
second  to  accrued  interest  and  then  to 
principal.  Administrative  costs  incurred 
as  the  result  of  a  debt  becoming 
delinquent  (as  defined  in  paragraph 
(f)(2)(iii)  of  this  section)  shall  be 
assessed  against  a  debtor.  These 
administrative  costs  represent  the 
additional  costs  incurred  in  processing 
and  handling  the  debt  because  it 
became  delinquent.  The  calculation  of 
administrative  costs  should  be  based 
upon  cost  analysis  establishing  an 
average  of  actual  additional  costs 
incurred  in  processing  and  handling 


claims  against  other  debtors  in  similar 
stages  of  delinquency.  A  penalty  charge, 
not  exceeding  six  percent  a  year  shall 
be  assessed  on  any  portion  of  a  debt 
that  is  delinquent  for  more  than  90  days. 
This  charge,  which  need'not  be 
calculated  until  the  9l8t  day  of 
delinquency,  shall  accrue  from  the  date 
that  the  debt  became  delinquent. 

(vi)  Referral  to  other  federal  agencies 
for  administrative  offset  As  appropriate 
and  in  accordance  with  4  CFR  Part  1023. 
agencies  will  be  requested  to  initiate 
administrative  offset  to  collect 
CHAMPUS  debts.  When  a  debtor  is 
employed  by  the  U.S.  Government  or  is 
a  member  or  retired  member  of  the 
Uniformed  Service,  and  collection  by 
offset  against  other  CHAMPUS 
payments  due  the  debtor  cannot  be 
accomplished,  and  there  have  been  no 
positive  responses  to  a  demand  for 
payment  within  60  days,  the  Director, 
OCHAMPUS,  or  a  designee,  may 
contact  the  agency  holding  funds 
payable  to  the  debtor  for  payment  by 
allotment  or  otherwise  by  salary  offset 
from  current  disposable  pay  in 
accordance  with  37  U.S.C.  1007  or  5 
U.S.C.  5514  as  implemented  by  32  CFR 
Part  90  and  5  CFR  Part  550.  Where 
applicable,  the  request  for  recovery  of 
erroneous  CHAMPUS  payments  shall  be 
submitted  to  the  debtor's  paying  agency 
in  accordance  with  5  CFR  550.1106. 
Before  contacting  the  paying  agency,  the 
Director,  OCHAMPUS,  or  a  designee, 
wrill  provide  the  debtor  written 
notification  of  the  agency's  intent  to 
collect  the  debt  by  means  of  salary 
offset,  authorized  by  5  U.S.C.  5514.  The 
notification  will  include,  as  a  minimum: 

(A)  The  agency's  determination  that  a 
debt  is  owed,  including  the  origin, 
nature,  and  the  amount  of  the  debt: 

(B)  The  date  by  which  payment  is  to 
be  made,  which  will  normally  be  30 
days  from  the  date  the  demand  letter  is 
mailed; 

(C)  The  amount,  frequency,  proposed 
beginning  date  and  duration  of  the 
intended  deductions,  which  will  be 
determined  in  accordance  with  the 
provisions  of  5  CFR  550.1104  or  32  CFR 
Part  90,  as  appropriate.  Ordinarily,  the 
size  of  installment  deductions  must  bear 
a  reasonable  relationship  to  the  size  of 
the  debt  and  the  employee's  ability  to 
pay  (4  CFR  102.11).  However,  the 
amount  deducted  for  any  period  must 
not  exceed  15  percent  of  tiie  disposable 
pay  from  which  the  deduction  is  made 
unless  the  debtor  has  agreed  in  writing 
to  the  deduction  of  a  greater  amount 
Debts  must  be  collected  in  one  lump- 
sum whenever  possible.  However,  if  the 
employee  is  financially  unable  to  pay  in 
one  lump-sum,  or  the  amount  of  the  debt 
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exceeds  15  percent  of  current  disposable 
pay  for  an  officially  established  pay 
interval,  collection  must  be  made  in 
installments.  Such  installment 
deductions  must  be  made  to  effect 
collection  within  the  period  of 
anticipated  active  duty  or  employment. 
If  the  debtor  retires  or  resigns  or  if  his  or 
her  employment  or  period  of  active  duty 
ends  before  collection  of  the  debt  is 
completed,  offset  from  subsequent 
payments  of  any  kind  due  the  employee 
from  the  paying  agency  as  of  the  date  of 
separation  shall  be  made  to  the  extent 
necessary  to  liquidate  the  debt  pursuant 
to  31  U.S.C  3716  as  implemented  by  5 
CFR  Part  550  and  32  CFR  Part  Qtt  If 
possible,  the  installment  payments 
should  be  sufficient  in  size  and 
frequency  to  liquidate  the  government's 
claim  in  not  more  than  3  years. 
Installment  payments  of  less  than  $50 
per  month  should  be  accepted  only  with 
reasonable  justification.  An  employee's 
involuntary  payment  of  all  or  any 
portion  of  a  debt  being  collected  under  5 
U.S.C  5514  will  not  be  construed  as  a 
waiver  of  any  ri^ts  the  debtor  may 
have  under  that  statute  or  any  other 
provisions  of  contract  or  law,  unless 
there  are  statutory  or  contractual 
provisions  to  the  contrary. 

(D)  An  explanation  of  interest, 
penalties,  and  administrative  costs, 
including  a  statement  that  such 
assessments  must  be  made  unless 
excused  in  accordance  with  the  Federal 
Claims  Collection  Standards; 

(E)  Advice  that  the  debtor  may 
inspect  and  copy  government  records 
relating  to  the  debt  or.  if  debtor  or  his  or 
her  representative  cannot  personally 
inspect  the  records,  to  request  and 
receive  a  copy  of  such  records.  Requests 
for  copies  of  bie  records  relating  to  the 
debt  shall  be  made  no  later  than  10  days 
from  the  receipt  by  the  debtor  of  the 
notice  of  indebtedness. 

(F)  An  opportunity  for  a  review  by  the 
agency  of  its  determination  regarding 
the  existence  or  the  amount  of  the  debt, 
or  when  a  repayment  schedule  is 
established  other  than  by  written 
agreement,  concerning  the  terms  of  the 
repayment  schedule.  The  debtor  shall  be 
advised  that  a  challenge  to  either  the 
existence  of  the  debt,  the  amount  of  the 
debt,  or  the  repayment  schedule,  must 
be  made  within  30  days  of  the  receipt  by 
the  debtor  of  the  notice  of  indebtedness 
or  within  45  days  after  receipt  of  the 
records  relating  to  the  debt,  if  such 
records  are  requested  by  the  debtor.  A 
request  for  waiver  or  reconsideration 
should  be  accompanied  by  supporting 
documents  indicating  why  the  debtor 
believes  he  is  not  so  indebted,  or  by  a 


Hnancial  affidavit  supporting  his  request 
for  an  alternative  repayment  schedule; 

(G)  Notice  that  the  timely  fding  of  a 
petition  for  review  will  stay  the 
commencement  of  collection 
proceedings; 

(H)  Notice  that  a  final  decision  on  the 
review  (if  one  is  requested)  will  be 
issued  at  the  earliest  practical  date,  but 
not  later  than  60  days  after  the  filing  of 
the  petition  requesting  the  review  unless 
the  employee  requests,  and  the  agency 
grants,  a  delay  in  the  proceedings; 

(I)  The  opportunity,  if  it  has  not  t)een 
previously  provided,  to  enter  into  a 
written  agreement  to  establish  a 
schedule  for  repayment  of  the  debt  in 
lieu  of  offset.  The  agreement  will  be 
signed  by  both  the  debtor  and  the 
agency's  representative  and  will  be  kept 
in  the  agency's  files; 

(])  Notice  that  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  debtor  to:  (1) 
Disciplinary  procedures  appropriate 
under  Chapter  75  of  Title  5  United  States 
Code,  5  CFR  Part  752,  or  any  other 
applicable  statutes  or  regulatioiu;  {2) 
penalties  under  the  False  Claims  Act,  31 
U.S.C.  372»-d731.  or  any  other 
applicable  authority,  or  [3]  criminal 
penalties  under  18  U.S.C.  286.  287, 1001 
and  1002,  or  any  other  applicable 
authority; 

(K)  Where  applicable,  notice  of  the 
debtor's  right  to  appeal,  under  S  199.10 
of  this  part; 

(L)  That  amounts  paid  on  or  deducted 
for  the  debt  which  are  later  waived  or 
found  not  owed  to  the  United  States  will 
promptly  be  refunded  to  the  debtor. 
Refunds  do  not  bear  interest  unless 
required  or  permitted  by  law  or  contract; 

(M)  The  specific  address  to  which  all 
correspondence  regarding  the  debt  shall 
be  directed.  Unless  otherwise  prohibited 
by  law,  moneys  which  are  due  and 
payable  to  a  debtor  from  the  Civil 
Service  Retirement  and  Disability  Fimd 
may  be  administratively  offset  in 
reasonable  amounts  in  order  to  collect 
in  one  full  payment  or  a  minimal  number 
of  payments  debts  owed  to  the  United 
States  by  the  debtor.  The  General 
Counsel,  OCHAMPUS.  may  forward 
requests  for  offset  of  debts  arising  from 
the  operation  of  CHAMPUS  to  the 
appropriate  officials  of  the  Office  of 
Personnel  Management.  These  requests 
shall  comply  with  the  provisions  of  4 
CFR  102.4  and  5  CFR  Part  550. 

(vii)  Referral  to  debt  collection 
agencies.  Pursuant  to  the  provisions  of 
the  Federal  Claims  Collection  Standards 
(4  CFR  102.6).  the  Director. 
OCHAMPUS.  or  a  designee,  is 
authorized  to  enter  into  contracts  for 
collection  services,  including  contracts 


with  private  collection  agencies  for  the 
purpose  of  supplementing  and 
strengthening  the  collection  efforts  of 
the  Department  of  Defense  in  recouping 
erroneous  CHAMPUS  payments.  Such 
contracts  will  supplement  but  not 
replace  the  basic  collection  program 
described  herein.  The  authority  to 
resolve  disputes,  compromise  claims, 
terminate  collection  action  and  initiate 
legal  action  may  not  be  delegated  in 
such  contracts  but  will  be  retained  by 
the  Director.  OCHAMPUS,  or  a 
designee.  Individuals  or  fu-ras  that  enter 
into  contracts  for  collection  services 
pursuant  to  this  paragraph  are  subject  to 
the  Privacy  Act  of  1974,  as  amended.  5 
U.S.C  552a,  federal  and  state  laws  and 
regulations  pertaining  to  debt  collection 
practices,  including  the  Fair  Debt 
Collection  Practices  Act,  15  U.S.C  1682. 
Debt  collection  contractors  shall  be 
required  to  account  strictly  for  all 
amounts  collected  and  must  agree  to 
provide  any  data  contained  in  their  files 
relating  to  paragraphs  (a)  (1),  (2)  and  (3) 
of  4  CFR  105.2.  Contracts  for  commercial 
collection  services  must  comply  with  32 
CFR  Part  90. 

(viii)  Referrals  to  consumer  reporting 
agencies.  The  Director,  OCHAMPUS,  ot 
a  designee,  is  authorized  to  provide  for 
the  reporting  of  delinquent  debts  to 
consumer  reporting  agencies.  Delinquent 
debts  are  those  which  are  not  paid  or  for 
which  satisfactory  payment 
arrangements  are  not  made  by  the  due 
date  specified  in  the  initial  notification 
of  indebtedness,  or  those  for  which  the 
debtor  has  entered  into  a  written 
payment  agreement  and  installment 
payments  are  past  due  30  days  or  longer. 
These  referrals  may  be  made  only  after 
publication  of  a  "routine  use"  for  the 
disclosures  involved  as  required  by  the 
Privacy  Act  of  1974.  as  amended,  5 
U.S.C  552a.  Procedures  developed  for 
such  referrals  must  also  insure  that  an 
accounting  of  the  disclosures  is  kept 
which  is  available  to  the  debtor  that  the 
consumer  reporting  agencies  are 
provided  with  corrections  and 
annotations  of  disagreements  by  the 
debtor,  and  that  reasonable  efforts  are 
made  to  assure  that  the  information  to 
be  reported  is  accurate,  complete,  timely 
and  relevant.  When  requested  by  a 
consumer  reporting  agency,  verification 
of  information  disclosed  will  promptly 
be  provided.  Once  a  claim  has  been 
reviewed  and  determined  to  be  valid,  a 
complete  explanation  of  the  claim  will 
be  given  the  debtor.  When  the  claim  is 
overdue,  the  individual  will  be  notified 
in  writing  that  payment  is  overdue;  that 
within  00  days,  disclosure  of  the  claim 
shall  be  made  to  a  consumer  reporting 
agency  unless  satisfactory  payment 


arrangements  are  made  or  unless  the 
debtor  requests  an  administrative 
review  and  demonstrates  some  basis  on 
which  the  debt  is  legitimately  disputed; 
and  of  the  specific  information  to  be 
disclosed  to  the  consumer  reporting 
agency.  The  information  to  he  disclosed 
to  the  consumer  reporting  agency  will  be 
limited  to  information  necessary  to 
establish  the  identity  of  the  debtor, 
including  name,  address  and  taxpayer 
identification  number  the  amount, 
status  and  history  of  the  claim;  and  the 
agency  or  program  under  which  the 
claim  arose.  Reasonable  action  will  be 
taken  to  locate  an  individual  for  whom  a 
current  address  is  not  available. 

(ix)  Use  and  disclosure  of  mailing 
addresses.  In  attempting  to  locate  a 
debtor  in  the  collection  of  a  debt  under 
this  section,  the  Director,  OCHAMPUS, 
or  a  designee,  may  send  a  written 
request  to  the  Secretary  of  the  Treasury, 
or  a  designee,  for  current  address 
information  from  records  of  the  Internal 
Revenue  Service.  These  requests  will 
comply  with  the  provisions  of  26  U.S.C. 
6103(p)(4)  and  applicable  regulations  of 
the  Internal  Revenue  Service.  Disclosure 
of  a  mailing  address  so  obtained  may  be 
made  pursuant  to  4  CFR  102.18(b)  and  31 
U.S.C.  3711. 

(g)  Compromise,  Suspension  or 
Termination  of  Collection  Actions 
Arising  Under  the  Federal  Claims 
Collection  Act.—{1]  Basic 
considerations.  Federal  claims  against 
the  debtor  and  in  favor  of  the  United 
States  arising  out  of  the  administration 
of  the  CHAMPUS  may  be  compromised 
or  collection  action  thereon  may  be 
suspended  or  terminated  if: 

(i)  The  claim  exclusive  of  interest, 
penalties  and  administrative  costs,  does 
not  exceed  $20,000,  and 

(ii)  There  is  no  indication  of  fraud,  the 
filing  of  a  false  claim,  or 
misrepresentation  on  the  part  of  the 
debtor  or  any  director,  partner,  manager, 
or  other  party  having  an  interest  in  the 
claim. 

(iii)  After  deducting  the  amount  of 
partial  payments  or  collections,  if  any.  if 
a  claim  exceeds  $20,000.  exclusive  of 
interest,  penalties,  and  administrative 
costs,  the  authority  to  compromise, 
suspend,  or  terminate  collection  action 
rests  solely  with  the  Department  of 
Justice. 

(2)  /iu^or/7y.— CHAMPUS  fiscal 
intermediaries  are  not  authorized  to 
compromise  or  to  suspend  or  terminate 
collection  action  on  federal  CHAMPUS 
claims.  Only  the  Director,  OCHAMPUS, 
or  a  designee,  and  Uniformed  Service 
claims  officers  acting  under  the 
provisions  of  their  own  regulations,  are 
so  authorized. 


(3)  Basis  for  compromise. — A  claim 
may  be  compromised  hereunder  if  the 
government  cannot  collect  the  full 
amount  if: 

(i)  The  debtor  or  the  estate  of  a  debtor 
does  not  have  the  present  or  prospective 
ability  to  pay  the  full  amount  within  a 
reasonable  time; 

(ii)  The  debtor  refuses  to  pay  the 
claim  in  full  and  the  government  is 
unable  to  enforce  collection  of  the  full 
amount  within  a  reasonable  time  by 
enforced  collection  proceedings; 

(iii)  There  is  real  doubt  concerning  the 
government's  ability  to  prove  its  case  in 
court  for  the  full  amount  claimed  either 
because  of  the  legal  issues  involved  or  a 
bona  fide  dispute  as  to  the  facts;  or 

(iv)  The  cost  of  collecting  the  claim 
does  not  justify  enforced  collection  of 
the  full  amount. 

(4)  Basis  for  suspension. — Collection 
action  may  be  suspended  for  either  of 
the  following  reasons  if  future  collection 
action  may  be  sufficiently  productive  to 
justify  periodic  review  and  action  on  the 
claim  giving  consideration  to  its  size  and 
the  amount  which  may  be  realized 
thereon: 

(i)  The  debtor  caimot  be  located:  or 
(ii)  The  debtor  is  unable  to  make 
payments  on  the  government's  claim  or 
effect  a  compromise  at  the  time,  but  the 
debtor's  future  prospects  justify 
retention  of  the  claim  for  periodic 
review  and  action  and: 

(A)  The  applicable  statute  of 
limitations  has  been  tolled  or  started 
running  anew;  or 

(B)  Future  collection  action  can  be 
effected  by  offset,  notwithstanding  the 
statute  of  limitations  with  due  regard  to 
the  10-year  limitation  prescribed  by  31 
U.S.C.  3716(c)(1);  or 

(C)  The  debtor  agrees  to  pay  interest 
on  the  amount  of  the  debt  on  which 
collection  action  will  be  temporarily 
suspended,  and  such  temporary 
suspension  is  likely  to  enhance  the 
debtor's  ability  to  fully  pay  the  principal 
amount  of  the  debt  with  interest  at  a 
later  date. 

(iii)  Consideration  may  be  given  by 
the  Director,  OCHAMPUS,  or  a 
designee,  to  suspend  collection  action 
pending  action  on  a  request  for  a  review 
of  the  government's  claim  against  the 
debtor  or  pending  an  administrative 
review  under  S  199.10  of  this  part  of  any 
CHAMPUS  claim  or  claims  directly 
involved  in  the  government's  claim 
against  the  debtor.  Suspension  under 
this  paragraph  will  be  based  upon 
appropriate  consideration,  on  a  case-by- 
case  basis  as  to  whether 

(A)  There  is  a  reasonable  possibility 
that  the  debt  (in  whole  or  in  part)  will  be 
found  not  owing  from  the  debtor 


(B)  The  Government's  interest  would 
be  protected  if  suspension  were  granted 
by  reasonable  assurance  that  the  debt 
would  be  recovered  if  the  debtor  does 
not  prevail;  and 

(C)  Collection  of  the  debt  will  cause 
undue  hardship. 

(5)  Basis  for  termination.— CoWection 
action  may  be  terminated  for  one  or 
more  of  the  following  reasons: 

(i)  The  United  States  cannot  collect  or 
enforce  collection  of  any  significant  sum 
from  the  debtor  having  due  regard  to  the 
judicial  remedies  available  to  the 
government,  the  debtor's  future  financial 
prospects  and  the  exemptions  available 
to  the  debtor  under  state  and  federal 
law; 

(ii)  The  debtor  cannot  be  located,  and 
either. 

'(A)  There  is  no  security  remaining  to 
be  liquidated,  or 

(B)  The  applicable  statute  of 
limitations  has  run  and  the  prospects  of 
collecting  by  offset,  notwithstanding  the 
bar  of  the  statute  of  limitations,  are  too 
remote  to  justify  retention  of  the  claim: 

(iii)  The  cost  of  further  collection 
action  is  likely  to  exceed  any  recovery; 

(iv)  It  is  determined  that  the  claim  is 
legally  without  merit;  or 

(v)  Evidence  necessary  to  prove  the 
claim  cannot  be  produced  or  the 
necessary  witnesses  are  unavailable 
and  efforts  to  induce  voluntary  payment 
are  unavailing. 

(6)  Factors  considered. — In 
determining  whether  a  claim  will  be 
compromised,  or  collection  action 
terminated  or  suspended,  the 
responsible  CHAMPUS  collection 
authority  will  consider  the  following 
factors: 

(i)  Age  and  health  of  the  debtor, 
present  and  potential  income, 
inheritance  prospects,  possible 
concealment  or  improper  transfer  of 
assets  and  the  availability  of  assets  or 
income  which  may  be  realized  upon  by 
enforced  collection  proceedings; 

(ii)  Applicability  of  exemptions 
available  to  a  debtor  imder  state  or 
federal  law; 

(iii)  Uncertainty  as  to  the  price  which 
collateral  or  other  property  may  bring  at 
forced  sale;  or 

(iv)  The  probability  of  proving  the 
claim  in  court,  the  probability  of  full  or 
partial  recovery,  the  availabibty  of 
necessary  evidence  and  related 
pragmatic  considerations. 

(7)  Amount  of  compromise.  The 
amount  acceptable  in  compromise  will 
be  reasonable  in  relation  to  the  amount 
that  can  be  recovered  by  enforced 
collection  proceedings.  Consideration 
shall  be  given  to  the  following: 
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(i)  The  exemptions  available  to  the 
debtor  under  state  and  federal  law; 

(ii)  The  time  necessary  to  collect  the 
debt; 

(iii)  The  litigative  probabilities 
involved;  and 

(iv)  The  administrative  and  litigative 
costs  of  collection  where  the  cost  of 
collecting  the  claim  is  a  basis  for 
compromise. 

(8)  Payment  of  compmmised  claims. 
(i)  Time  and  manner.  Compromised 

claims  are  to  be  paid  in  one  lump  sum  if 
possible.  However,  if  payment  of  a 
compromise  is  necessary,  a  legally 
enforceable  compromise  agreement 
must  be  obtained.  Payment  of  the 
amount  that  CHAMPUS  has  agreed  to 
accept  as  a  compromise  in  full 
settlement  of  a  CHAMPUS  claim  must 
be  made  within  the  time  and  in  the 
manner  prescribed  in  the  ctnnpromise 
agreement.  Any  such  compromised 
claim  is  not  settled  until  the  full 
payment  of  the  compromised  amount 
has  been  made  within  the  time  and  the 
manner  prescribed.  Compromise 
agreements  must  provide  for  the 
reinstatement  of  the  prior  indebtedness, 
less  sums  paid  thereon,  and  acceleration 
of  the  balance  due  upon  default  in  the 
payment  of  any  installment. 

(ii)  Failure  to  pay  the  compromised 
amount.  Failure  of  any  debtor  to  make 
payment  as  provided  in  the  compromise 
agreement  will  have  the  effect  of 
reinstating  the  full  amount  of  the 
original  claim,  less  any  amounts  paid 
prior  to  the  default. 

(9)  Effect  of  compromise,  or 
suspension  or  termination  of  collection 
action.  Pursuant  to  the  Internal  Revenue 
Code,  26  U.S.C.  6041,  compromises  and 
terminations  of  undisputed  debts  not 
discharged  in  a  Title  11  bankruptcy  case 
and  totaling  $600  or  more  for  the  year 
will  be  reported  to  the  Internal  Revenue 
Service  in  the  manner  prescribed  by 
them  for  inclusion  in  the  debtor's  gross 
income  for  that  year.  Any  action  taken 
under  paragraph  (g)  of  this  section 
regarding  the  compromise  of  a  federal 
claim,  or  suspension  or  termination  of 
collection  action  on  a  federal  claim  is 
not  an  initial  determination  for  purpose 
of  the  appeal  procedures  of  S  199.10  of 
this  part. 

(h)  Referrals  for  collection. — (1) 
Prompt  referral.  Federal  claims  of  $600 
or  more  on  which  collection  action  has 
been  taken  in  accordance  with  the 
provisions  of  this  section  and  which 
cannot  be  collected  or  compromised  or 
on  which  collection  action  cannot  be 
suspended  or  terminated,  as  provided 
herein,  will  be  promptly  referred  by  the 
Director,  OCHAMPUS.  or  a  designee,  to 
the  Department  of  ]ustice  for  litigation  in 
accordance  with  4  CFR  Part  105.  Such 


referrals  will  be  made  as  early  as 
possible  consistent  with  ag^essive 
coUectian  action  by  CHAMPUS  nscal 
intermediaries  and  OCHAMPUS  and 
well  widiin  the  period  for  bringing  a 
timely  suit  against  tlie  debtor.  Ordinarily 
referrals  will  be  made  within  one  year 
of  the  OCHAMPUS  Hnal  determination 
of  the  fact  and  the  amount  of  the  debt. 

(2)  Jieport  of  prior  collection  actions. 
The  Director.  OCHAMPUS,  or  a 
designee,  will  prepare  a  Claims 
Collection  Litigation  Report  (CCLR)  for 
each  case  referred  for  collection  under 
the  provisions  of  this  section.  The  CCLR 
shall  also  be  used  when  a  claim  is 
referred  to  the  Department  of  ]u8tice  in 
order  to  obtain  approval  of  that 
Department  with  respect  to  compromise, 
suspension,  or  termination  when  such 
approval  is  required  by  4  CFR  103.1(b) 
and  104.1(b).  The  CCLR  will  include,  as 
a  minimum,  the  following: 

(i)  A  checklist  or  brief  summary  of  the 
actions  previously  taken  to  collect  or 
compromise  the  claim.  If  any  of  the 
required  administrative  collection 
actions  have  been  omitted,  the  reason 
for  its  omission  must  be  provided. 

(ii)  The  current  address  or  the  debtor, 
or  the  same  and  address  of  the  agent  for 
a  corporation  upon  whom  service  may 
be  made.  Reasonable  and  appropriate 
steps  will  be  taken  to  locate  missing 
parties  in  all  cases.  Referrals  to  the 
Department  of  Justice  for  the  institution 
of  foreclosure  or  other  proceedings,  in 
which  the  ciurent  address  of  any  party 
is  unknown,  will  be  accompanied  by  a 
listing  of  the  prior  known  addresses  of 
such  party  and  a  statement  of  the  steps 
taken  to  locate  that  party. 

(iii)  Reasonably  current  credit  data 
indicating  that  there  is  a  reasonable 
prospect  of  effecting  enforced  collection 
from  the  debtor,  having  due  regard  for 
the  exemptions  available  to  the  debtor 
under  state  and  federal  law  and  the 
judicial  remedies  available  to  the 
government.  Such  credit  data  may  take 
the  form  of  a  commercial  credit  report; 
an  agency  investigative  report  showing 
the  debtor's  assets,  liabilities,  income, 
and  expenses;  the  individual  debtor's 
own  Hnancial  statement  executed  under 
penalty  of  perjury  reflecting  the  debtor's 
assets,  liabilities,  income,  and  expenses; 
or  an  audited  balance  sheet  of  a 
corporate  debtor.  Such  credit  data  may 
be  omitted  if  a  surety  bond  is  available 
in  an  amount  su^icient  to  satisfy  the 
claim  in  full;  the  forced  sale  value  of  any 
security  available  for  application  to  the 
government's  claim  is  sufHcient  to 
satisfy  the  claim  in  full;  the  debtor  is  in 
bankruptcy  or  receivership;  the  debtor's 
hability  to  the  government  is  fully 
covered  by  insurance,  in  which  case 
such  information  as  can  be  developed 


concerning  the  identity  and  address  of 
the  insurer  and  the  type  and  amount  of 
insurance  coverage  will  be  furnished;  or 
the  nature  of  the  debtor  is  such  that 
credit  data  is  not  noinally  available  or 
cannot  reasonably  be  obtained,  for 
example,  a  uirit  of  state  or  local 
government 

(3)  Preservation  of  evidence.  The 
Director,  OCHAMPUS,  or  a  designee, 
will  take  such  action  as  is  necessary  to 
ensure  that  all  files,  records  and  exhibits 
on  claims  referred  hereunder  are 
properly  preserved. 

(i)  Claims  Involving  Indications  of 
Fraud.  Filing  of  False  Claims  or 
MisrepresNitation. 

Any  case  in  which  there  is  an 
indication  of  fraud,  filing  of  false  claims 
or  misrepresentation  will  be  promptly 
referred  to  the  Director,  OCHAMPUS.  or 
a  designee,  for  processing.  The  Director, 
OCHAMPUS,  or  a  designee,  will 
investigate  and  evaluate  the  case  and 
either  refer  the  case  to  the  appropriate 
investigative  law  enforcement  agency  or 
return  the  claim  for  other  appropriate 
administrative  action,  including 
collection  action  under  this  section. 
Payment  on  all  CHAMPUS  beneficiary 
or  provider  claims  in  which  fraud,  filing 
false  claims  or  misrepresentation  is 
suspected  will  be  suspended  until 
payment  or  denial  of  the  claim  is 
authorized  by  the  Director, 
OCHAMPUS,  or  a  designee.  Collection 
action  on  all  federal  claims  in  which  a 
suspicion  of  fraud,  misrepresentation  or 
filing  false  claims  arises  will  be 
suspended  pending  referral  to  the 
appropriate  law  enforcement  agencies 
by  the  Director.  OCHAMPUS,  or  a 
designee.  Only  the  Department  of  Justice 
has  authority  to  compromise  or 
terminate  collection  action  on  such 
claims. 

|in.12    ThM  party  recevertaa. 

(a)  General  This  section  deals  with 
the  right  of  the  United  States  to  recover 
the  costs  of  medical  care  furnished  or 
paid  for  on  behalf  of  CHAMPUS 
beneficiaries  from  third  parties.  These 
third  parties  may  be  individuals,  or 
entities  who  are  liable  for  tort  damages 
to  the  injured  CHAMPUS  beneficiary  or 
a  liability  insurance  carrier  covering  the 
individual  or  entity.  These  third  parties 
may  also  include  other  entities  who  are 
primarily  responsible  to  pay  for  the 
medical  care  provided  to  the  injured 
beneficiary  by  reason  of  an  insurance 
policy,  workers'  compensation  law  or 
other  source  of  primary  payment. 

(b)  Authority. — (1)  Federal  statutory 
authority.  The  Federal  Medical  Care 
Recovery  Act  (42  U.S.C.  2651-2653) 
provides  the  basis  under  which  claims 


may  be  asserted  or  other  actions  taken 
under  this  Section.  The  Federal  Medical 
Care  Recovery  Act  is  a  statute  enacted 
to  authorize  the  recovery  of  the 
reasonable  value  of  medical  care 
furnished  or  paid  for  by  the  United 
States  to  a  person  who  is  injured  or 
suffers  a  disease  under  circumstances 
creating  tort  liability  in  a  third  party. 
This  Act  is  implemented  by  Executive 
Order  11060  and  an  Attorney  General 
Regulation.  28  CFR  Part  43. 

(2)  Other  authority.  Third  party 
recoveries  may  arise  in  whole  or  in  part 
under  authorities  other  than  the  Medical 
Care  Recovery  Act.  These  include,  but 
are  not  limited  to: 

(i)  State  Workers'  Compensation 
Laws 

(ii)  State  hospital  lien  laws 

(iii)  State  no-fault  or  uninsured 
motorist  statutes 

(iv)  Contract  rights  under  terms  of 
insurance  policies. 

(c)  Policy.  CHAMPUS  third  party 
recovery  claims  can  be  complex  and 
difficult  to  administer  because  they 
often  involve  recovery  potential  from 
multiple  sources.  It  is  essential  that  all 
persons  responsible  for  taking  action 
under  this  section  have  adequate 
training  and  support  in  this  area.  The 
Director,  OCHAMPUS,  or  a  designee, 
will  insure  that  CHAMPUS  personnel 
(including  fiscal  intermediary  personnel) 
responsible  for  taking  any  action  under 
this  sectitm  are  adequately  trained  and 
supported  to  take  timely  and  effective 
action.  Responsibility  for  taking  third 
party  recovery  action  at  various  times 
can  rest  with  either  fiscal  intermediary 
personnel,  OCHAMPUS  employees,  or 
uniformed  service  claims  asserting 
authorities.  For  this  reason  close 
coordination  between  those  responsible 
for  any  action  under  this  Section  is 
essential.  Care  must  also  be  taken  to 
insure  that  appropriate  action  to  assert 
any  third  party  recovery  right  is  taken  in 
sufficient  time  to  preclude  the  running  of 
any  applicable  statute  of  limitations  or 
other  bJar  to  the  government's  right  to 
recover. 

(d)  Appealability.  This  section 
describes  the  procedures  to  be  followed 
in  the  assertion  and  collection  of  third 
party  recovery  claims  in  favor  of  the 
United  States  arising  from  the  operation 
of  CHAMPUS.  Actions  taken  under  this 
section  are  not  initial  determinationa  for 
the  purpose  of  the  appeal  procedures  of 
8 199.10  of  this  part.  However,  the 

S roper  exercise  of  the  ri^t  to  appeal 
enefit  or  provider  status 
determinations  under  the  procedures  set 
forth  in  %  199.10  may  affect  the 
processing  of  federal  claims  arising 
under  this  section.  Those  appeal 
procedures  afford  a  CHAMPUS 


beneficiary  or  participating  provider  an 
opportunity  for  administrative  appellate 
review  in  cases  in  which  benefits  have 
been  denied  and  in  which  there  is  a 
significant  factual  dispute.  For  example, 
a  fiscal  intermediary  may  deny  payment 
for  services  which  are  determined  to  be 
excluded  as  CHAMPUS  benefits 
because  they  are  found  to  be  not 
medically  necessary.  In  that  event  the 
fiscal  intermediary  will  offer  an 
administrative  appeal  as  provided  in 
§  199.10  of  this  part  on  the  medical 
necessity  issue  raised  by  the  adverse 
benefit  determination.  If  the  care  in 
question  results  irom  an  accidental 
injury  and  if  the  appeal  results  in  a 
reversal  of  the  initial  determination  to 
deny  the  benefit,  a  third  party  recovery 
claim  may  arise  as  a  result  of  the  appeal 
decision  to  pay  the  benefit.  However,  in 
no  case  is  the  decision  to  initiate  such  a 
claim  itself  appealable  under  1 199.10  of 
this  part 

(e)  Federal  Medical  Care  Recovery 
Act  Claims. — (1)  General.  The  Federal 
Medical  Care  Recovery  Act  (FMCRA] 
(42  U.S.C.  2651-2653)  provides  that  in 
any  case  in  which  the  United  States  is 
authorized  or  required  by  law  to  furnish 
or  pay  for  hospital,  medical,  surgical  or 
dental  care  and  treatment  to  a  person 
who  is  injured  or  suffers  a  disease  under 
circumstances  creating  tort  liability  in 
some  third  person  to  pay  damages  for 
that  care,  the  United  States  has  a  right 
to  recover  from  the  third  person  the 
reasonable  value  of  the  care  and 
treatment  furnished  or  to  be  furnished. 

(2)  Obligations  of  persons  receiving 
treatment.  To  insure  the  expeditious  and 
efficient  processing  of  Federal  Medical 
Care  Recovery  Act  claims,  any  person 
furnished  care  and  treatment  under 
CHAMPUS,  his  or  her  guardian, 
personal  representative,  counsel,  estate, 
dependents  or  survivors  shall  be 
required: 

(i)  To  provide  complete  information 
regarding  the  circumstances  surrounding 
an  injury  as  a  condition  precedent  to  the 
processing  of  a  CHAMPUS  claim 
involving  possible  third-party  liability. 

(ii)  To  assign  in  writing  to  the  United 
States  his  or  her  claim  or  cause  of  action 
against  the  third  person  to  the  extent  of 
the  reasonable  value  of  the  care  and 
treatment  furnished,  or  to  be  furnished, 
or  any  portion  thereof; 

(iii)  To  furnish  such  additional 
information  as  may  be  requested 
concerning  the  circumstances  giving  rise 
to  the  injury  or  disease  for  which  care 
and  treatment  are  being  given  and 
concerning  any  action  instituted  or  to  be 
instituted  by  or  against  a  third  person; 

(iv)  To  notify  the  responsible  recovery 
judge  advocate,  the  CHAMPUS  fiscal 
intermediary  or  General  Counsel, 


OCHAMPUS.  or  other  officer  who  is 

representing  the  interests  of  the 
government  at  the  time,  of  a  settlement 
with,  or  an  offer  of  settlement  from  a 
third  person;  and, 

(v)  To  cooperate  in  the  prosecution  of 
all  claims  and  actions  by  the  United 
States  against  such  third  person. 

(3)  Responsibility  for  recovery.  The 
Director,  OCHAMPUS.  or  a  designee,  is 
responsible  for  insuring  that  CHAMPUS 
claims  arising  under  the  Federal  Medical 
Care  Recovery  Act  are  jMtjperly  referred 
to  and  coordinated  with  the  Uniformed 
Services.  Generally,  federal  claims 
arising  under  ttis  statute  will  be 
processed  as  follows: 

(i)  Identification  and  referral  of 
Federal  Medical  Care  Recovery  Act 
claims. 

(A)  CHAMPUS  fiscal  intermediaries. 
In  most  cases  where  medical  care  is 
provided  by  civiHan  providers  and 
payment  for  such  care  has  been  made 
by  a  CHAMPUS  fiscal  intermediary, 
initial  identification  of  potential  third- 
party  liability  will  be  by  the  CHAMPUS 
fiscal  intermediary.  In  such  cases,  the 
CHAMPUS  fiscal  intermediary  is 
responsible  for  conducting  a  preliminary 
investigation  and  referring  the  case  to 
designated  appropriate  legal  officers  of 
the  Uniformed  Services. 

(B)  Initial  identification  by  other 
agencies.  Occasionally,  cases  involving   - 
potential  third-party  Uabihty  may  be 
initially  identified  by  offices,  agencies  or 
individuals  other  than  a  CHAMPUS 
fiscal  intermediary.  When  this  occurs, 
these  cases  should  be  initially  referred 

to  the  General  Counsel  OCHAMPUS. 
Aurora,  CO  60045-6900,  for  evaluation. 
If  appropriate,  the  General  Counsel 
OCHAMPUS,  may  refer  the  case  to  the 
fiscal  intermediary  or  the  designated 
Uniformed  Service  legal  office  for 
action. 

(ii)  Processing  CHAMPUS  claims. 
When  the  CHAMPUS  fiscal 
intermediary  initially  identifies  a  claim 
as  involving  potential  third-party 
liability,  it  shall  request  additional  *! 

information  concerning  circumstances  of  \ 
the  injury  or  disease  from  the 
beneficiary  or  other  responsible  party 
unless  adequate  information  is 
submitted  with  the  claim.  The 
information  normally  is  obtained  by 
requesting  the  beneficiary  to  complete  a 
personal  injury  questionnaire.  The 
CHAMPUS  claim  will  be  suspended  and 
no  payment  issued  pending  receipt  of 
the  third-party  liability  information.  If 
the  requested  third-party  liabiUty 
information  is  not  received,  the  claim 
will  be  denied.  A  CHAMPUS 
beneficiary  may  expedite  the  processing 
of  his  or  her  CHAMPUS  claim  by 
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submitting  a  completed  third-party 
liability  questionnaire  with  the  first 
claim  for  treatment  of  an  accidential 
injury.  Tliird-party  liability  information 
normally  is  required  only  once 
concerning  any  singla  accidental  injury. 
Once  the  third-party  liability 
information  pertaining  to  a  single 
incident  or  episode  of  care  is  received, 
subsequent  claims  associated  with  the 
same  incident  or  episode  of  care  may  be 
processed  to  payment  in  the  usual 
manner.  If.  however,  the  requested  third- 
party  liability  information  is  not 
received,  subsequent  claims  involving 
the  same  incident  or  episode  of  care  will 
be  suspended  or  denied  as  stated  above. 

(iii)  Ascertaining  total  potential 
liability.  It  is  essential  that  the  legal 
office  responsible  for  asserting  the  claim 
against  the  third  party  receive  from  the 
CHAMPUS  fiscal  intermediary  a  report 
of  all  amounts  expended  by  the  United 
States  for  care  resulting  from  the 
incident  upon  which  potential  liability  in 
the  third  party  is  based  (including 
amounts  paid  by  CHAMPUS  for  both 
inpatient  and  outpatient  care).  Prior  to 
assertion  and  final  settlement  of  a  claim. 
it  will  be  necessary  for  the  responsible 
legal  office  to  secure  from  the 
CHAMPUS  fiscal  intermediary  updated 
information  to  insure  that  all  amounts 
expended  under  CHAMPUS  are 
included  in  the  government's  claim.  It  is 
equally  important  that  information  on 
future  medical  payments  be  obtained 
through  the  investigative  process  and 
included  as  a  part  of  the  government's 
claim.  No  CHAMPUS-related  claim  will 
be  settled,  compromised  or  waived 
without  full  consideration  being  given  to 
the  possible  future  medical  payment 
aspects  of  the  individual  case. 

(4)  Representing  the  government's 
interest.  The  government's  right  to 
recover  the  amounts  expended  for  the 
patient's  medical  care  is  independent  of 
the  right  the  patient  has  to  assert  a  claim 
against  the  third  person  for  damages. 
Tlie  existence  of  the  government's  right, 
however,  is  depei\dent  upon  establishing 
the  liability  of  the  third  person  under 
ordinary  principles  of  law. 

(i)  Department  of  Justice.  Frequently, 
collection  actions  under  the  Federal 
Medical  Care  Recovery  Act  must  be 
referred  to  the  Department  of  Justice  for 
litigation.  This  is  usually  necessary 
because  either  the  administrative 
collection  action  has  been  unsuccessful 
or  the  injured  party  has  initiated  suit 
and  the  government  must  be  joined  to 
protect  its  interests.  When  such  referrals 
involve  significant  cases  in  which  the 
dollar  amount  of  the  potential  recovery 
on  CHAMPUS  claims  exceeds  $40,000  or 
involve  a  unique  or  significant  legal 


issue,  notice  of  the  referral  will  be 
provided  to  the  General  Counsel. 
OCHAMPUS.  Upon  request  by  the 
Uniformed  Service  involved,  the  General 
Counsel  OCHAMPUS.  will  assist  in  the 
coordination  of  any  use  with  the 
Department  of  Justice. 

(ii)  Private  attorneys.  The  attorney  for 
the  injured  beneficiary  may  be 
requested  to  represent  the  interests  of 
the  government  and  join  both  claims  in 
a  single  action  against  the  third  person. 
Such  representation  of  the  government's 
interest  normally  must  be  made  at  no 
expense  to  the  government.  However, 
when  such  representation  of  the 
government's  interest  is  undertaken  by 
the  injured  party's  attorney  for  the 
government,  offices  and  agencies 
involved  will  extend  full  cooperation  to 
the  injured  party's  attorney  to  insure 
that  the  government's  interests  are  fully 
protected.  The  coordination  of  such 
cases  is  normally  the  responsibility  of 
the  designated  Uniformed  Service 
claims  office.  However,  the  General 
Counsel.  OCHAMPUS.  may  be 
requested  to  provide  assistance  in 
coordinating  CHAMPUS  matters 
relating  to  these  cases.  If  the  attorney 
representing  the  injured  beneficiary 
does  not  wish  to  join  the  government's 
claim  with  that  of  his  or  her  client,  and 
court  action  is  required  to  recover  the 
amount  expended  for  the  patient's 
medical  care,  intervention  or  an 
independent  suit  may  be  initiated  by  the 
United  States  for  the  reasonable  value 
of  the  care  or  treatment  provided. 

(5)  Settlement  and  waiver  of  Federal 
Medical  Care  Recovery  Act  claims.— [i] 
Authority  of  the  Uniformed  Services 
legal  offices.  Uniformed  Services  legal 
offices  may.  under  the  authority  and 
provisions  of  regulations  prescribed  by 
their  respective  departments,  (A)  accept 
the  full  amount  of  a  claim  and  execute  a 
release  therefore.  (B)  compromise  or 
setUe  and  execute  a  release  of  any 
claim,  not  in  excess  of  $40.00a  which 
has  been  referred  to  it  under  the 
provisions  of  this  section,  or  (C)  waive, 
and  in  this  connection,  release  any 
claim  not  in  excess  of  $4a000  in  whole 
or  in  part,  either  for  the  convenience  of 
the  government,  or  if  it  is  determined 
that  collection  would  result  in  undue 
hardship  upon  the  person  who  suffered 
the  disease  or  injury  resulting  in  the  care 
and  treatment  provided  under  the 
CHAMPUS. 

(ii)  Department  of  Justice  approval 
required.  A  claim  in  excess  of  $40,000 
may  be  compromised,  settled,  waived 
and  released  only  with  the  prior 
approval  of  the  Department  of  Justice. 
The  Department  of  Justice  is  also  to  be 
consulted  in  all  cases  involving: 


(A)  Unusual  circumstances, 
(b)  A  new  point  of  law  which  may 
serve  as  a  precedent  or 

(C)  A  policy  question  where  there  is 
or  may  be  a  difference  of  views  between 
federal  departments  and  agencies. 

(iii)  Limitation  on  the  authority  of  the 
Uniformed  Services  legal  offices.  The 
authority  of  compromise,  settlement, 
waiver  and  release  described  by 
(  199.12(e)(5)  can  not  be  exercised  in 
any  case  in  which  (A)  the  claim  of  the 
United  States  for  such  care  and 
treatment  has  been  referred  to  the 
Department  of  Justice,  or  (B)  a  suit  by 
the  third  party  has  been  instituted 
against  the  United  States  or  the 
individual  who  received  or  is  receiving 
the  care  and  treatment  described  herein 
and  the  suit  arises  out  of  the  occurrence 
which  gave  rise  to  the  third-party  claim 
of  the  United  States. 

(6)  Reporting  requirements.  The 
Department  of  Defense  is  required  to 
submit  an  annual  report  to  the  Attorney 
General  stating  the  nimiber  and  dollar 
amount  of  claims  asserted  against,  and 
the  number  and  dollar  amount  of 
recoveries  from  third  persons  for  third- 
party  federal  claims  arising  from  the 
operation  of  the  CHAMPUS.  To 
facilitate  the  preparation  of  this  report 
and  to  maintain  program  integrity,  the 
following  reporting  requirements  are 
established: 

(i)  CHAMPUS  fiscal  intermediaries. 
Each  CHAMPUS  fiscal  intermediary 
shall  submit  on  or  before  January  31  of 
each  year  an  annual  report  to  the 
Director.  OCHAMPUS.  or  a  designee, 
covering  the  12  months  of  the  previous 
calendar  year.  This  report  shall  contain, 
as  a  minimum,  the  number  and  total 
dollar  amount  of  cases  investigated  for 
potential  third-party  liability  and  the 
number  and  dollar  amount  of  cases 
referred  to  Uniformed  Services  claims 
offices  for  further  investigation  and 
collection.  These  latter  figures  are  to  be 
itemized  by  the  states  and  Uniformed 
Services  to  which  the  cases  are  referred. 

(ii)  Uniformed  Services.  Each 
Uniformed  Service  will  submit  an 
annual  report  covering  the  12  calendar 
months  of  the  previous  year,  setting 
forth,  as  a  minimum,  the  number  and 
total  dollar  amount  of  cases  involving 
CHAMPUS  payments  received  from 
CHAMPUS  fiscal  intermediaries,  the 
number  and  dollar  amount  of  cases 
involving  CHAMPUS  payments  received 
from  other  sources,  and  the  number  and 
dollar  amount  of  claims  actually 
asserted  against,  and  the  dollar  amount 
of  recoveries  from,  third  persons.  The 
report,  itemized  by  state  and  foreign 
claims  jurisdictions,  shall  be  provided 
no  later  than  February  28  of  each  year. 


by  each  Uniformed  Service  to  the 
Director.  OCHAMPUS.  or  a  designee. 

(iii)  Implementation  of  the  reporting 
requirements.  The  reporting 
requirements  prescribed  by  paragraph 
(e)(6)(i)  of  his  section,  are  to  be 
implemented  by  the  Director. 
OCHAMPUS.  or  a  designee,  by  an 
appropriate  action.  The  reporting 
requirements  prescribed  by  paragraph 
(e)(6](ii),  of  this  section  are  to  be 
implemented  as  soon  as  practicable  by 
agreement  between  the  Director. 
OCHAMPUS.  or  a  designee,  and  the 
affected  reporting  agency.  In  no  event 
will  the  reporting  requirements 
prescribed  in  paragraph  (e)(6)(ii]  of  this 
section,  be  implemented  later  than 
December  23. 1988. 

(f)  Automobile  or  Other  Medical 
Payment  Insurance.  No-Fault  Insurance, 
or  Uninsured  Motorist  Insurance. 

Payment  may  not  be  made  under 
CHAMPUS  for  any  medical  service  or 
supply  to  the  extent  that  payment  has 
been  made  or  can  reasonably  be 
expected  to  be  made  for  the  service  or 
svpply  under  medical  insurance  or  other 
plan,  automobile  medical  payment 
insurance  policy  or  plan,  uninsured 
motorist  insurance,  no-fault  insurance  or 
other  forms  of  medical  payments 
protection.  Unless  all  or  a  portion  of  a 
payment  under  a  no-fault  or  uninsured 
motorist  insurance  policy  is  designated 
as  reimbursement  for  medical  expenses 
or  for  some  other  policy  benefit,  the  full 
amount  of  all  such  undesignated 
payments  shall  be  deemed  to  be  for 
'      medical  expenses  incurred  by  the  policy 
beneficiary.  Where  a  CHAMPUS 
beneficiary  is  covered  by  no-fault  or 
uninsured  motorist  insurance, 
CHAMPUS  benefits  will  not  become 
available  until  the  CHAMPUS 
beneficiary  furnishes  written 
documentation  that  he  or  she  has 
incurred  medical  expenses  equal  to  the 
full  amount  of  the  payment  received 
under  the  policy,  or  to  that  portion  of  the 
total  payment  received  which  was 
designated  for  medical  expenses.  Based 
upon  the  results  of  the  investigation 
described  in  paragraph  (e)[3)(ii)  of  this 
section,  the  fiscal  intermediary  will 
segregate  all  claims  involving  treatment 
of  personal  injuries  for  which  it  is  likely 
that  such  other  insurance  is  available. 
These  claims  will  be  processed  initially 
as  double  coverage  claims  under  the 
provisions  of  §  199.8  of  this  part.  Any 
CHAMPUS  payments  made  after  the 
double  coverage  provisions  have  been 
fully  complied  with  will  be  considered 
for  possible  third-party  liability  recovery 
under  the  provisions  of  this  section. 


(g)  Worker's  Compensation  Claims. 
Based  upon  the  results  of  the 
investigation  described  in  paragraph 
(e)(3](ii]  of  this  section,  the  fiscal 
intermediary  will  segregate  all  claims 
involving  treatment  of  work-related 
injuries.  These  claims  will  be  processed 
initially  as  double  coverage  claims 
under  i  199.8  of  this  part  dealing  with 
worker's  compensation  claims.  Any 
CHAMPUS  payments  made  after  the 
double  coverage  provisions  have  been 
fully  complied  with  will  be  considered 
for  possible  third-party  liability  recovery 
under  the  provisions  of  this  section. 
Unless  all  or  a  portion  of  a  payment 
made  pursuant  to  a  worker's 
compensation  claim  is  designated  as 
reimbursement  for  medical  expenses  or 
for  some  other  policy  benefit,  the  full 
amount  of  all  such  undesignated 
payments  shall  be  deemed  to  be  for 
medical  expenses  incurred  by  the  policy 
beneficiary. 

(h)  Mixed  claims.  Occasionally,  a 
claim  arising  under  the  Medical  Care 
Recovery  Act  will  be  referred  to  a 
claims  collection  authority  which  also 
has  some  other  potential  for  recovery.  A 
typical  example  of  such  a  claim  is  one 
arising  as  the  result  of  an  automobile 
accident  in  which  there  is  a  likely 
tortfeasor  and  the  injured  party  is  also 
covered  by  some  combination  of  other 
health  insurance  which  is  primary  to 
CHAMPUS.  such  as,  worker's 
compensation,  or  a  medical  payments 
provision  of  an  automobile  policy.  These 
claims  will  also  initially  be  processed  as 
double  coverage  claims.  In  addition, 
agency  claims  collection  authorities 
should  take  full  cognizance  of  all 
avenues  of  potential  recovery  as  long  as 
there  is  any  potential  for  recovery  from 
the  tortfeasor.  Once  final  action  has 
been  taken,  any  remaining  possible 
recovery  under  the  Federal  Claims 
Collection  Act  may  be  referred  to  the 
General  Counsel.  OCHAMPUS,  for 
further  action  in  accordance  with 
§  199.11  of  this  part.  Such  referrals 
should  contain  a  complete  report  of  all 
actions  taken  on  the  case  and  full  and 
complete  documentation  of  the  claims 
involved. 

Appendix  A— Acnmyms 

AFR — Air  Force  Regulation 

AR — Army  Regulation 

ASD  (HA) — Assistant  Secretary  of  Defense 

(Health  Affairs) 
CCLR — Claims  Collection  Litigation  Report 
CEOB— CHAMPUS  Explanation  of  Benefits 
CFR— Code  of  Federal  Regulations 
CHAMPUS— Civilian  Health  and  Medical 

Program  of  the  Uniformed  Services 
CRD — Chronic  Renal  Disease 


CT — Computerized  Tomography 

DASD  (A) — Deputy  Assistant  Secretary  of 

Defense  (Administration) 
D.D.S.— Doctor  of  Dental  Surgery 
DEERS— Defense  Enrollment  Eligibility 

Reporting  System 
DHHS— Department  of  Health  and  Human 

Services 
D.M.D. — Doctor  of  Dental  Medicine 
DME — Durable  Medical  Equipment 
D.O. — Doctor  of  Osteopathy 
DoD — Department  of  Defense 
DSM-IIl — Diagnostic  and  Statistical  Manual 

of  Mental  Disorders  (Third  Edition) 
EEC — Electroencephalogram 
EST— Electroshock  Therapy 
FAR — Federal  Acquisition  Regulation 
FEHBP— Federal  Employees  Health  Benefits 

Program 
FMCRA— Federal  Medical  Care  Recovery 

Act 
FR — Federal  Register 
HBA— Health  Benefits  Advisor 
HL — Hearing  Threshold  Level 
Hz— Hertz 
ICD-9-CM — International  Classification  of 

Diseases,  9th  Revision.  Clinical 

ModiRcation 
ICU — Intensive  Care  Unit 
IQ — Intelligence  Quotient 
|CAH — Joint  Commission  on  Accreditation  of 

Hospitals 
L.P.N. — ^Licensed  Practical  Nurse 
LV.N. — Licensed  Vocational  Nurse 
MBD — Minimal  Brain  Dysfunction 
MCO — Marine  Corps  Order 
M.D. — Doctor  of  Medicine 
MIA — Missing  in  Action 
NATO — North  Atlantic  Treaty  Organization 
NAVMILPERSCOMINST— Navy  Military 

Personnel  Command  Instruction 
NAVPERS— Navy  Personnel 
NOAA — National  Oceanic  and  Atmospheric 

Administration 
OCHAMPUS— Office  of  Civilian  Health  and 

Medical  I'rogram  of  the  Uniformed  Services 
OCHAMPUSEUR— Office  of  Civilian  Health 

and  Medical  Program  of  the  Uniformed 

Services  for  Europe 
OCHAMPUSPAC— Office  of  Civilian  Health 

and  Medical  Program  of  the  Uniformed 

Services  for  the  Pacific  Area 
OCHAMPUSSO— Office  of  Civilian  Health 

and  Medical  Program  of  (he  Uniformed 

Services  for  the  Southern  Hemisphere 
OMB — Office  of  Management  and  Budget 
PFTH — Program  for  the  Handicapped 
PKU — Phenylketonuria 
R.N. — Registered  Nurse 
RTC — Residential  Treatment  Center 
SNF— Skilled  Nursing  Facility 
STF— Specialized  Treatment  Facility 
LI.S.C— United  States  Code 
USPHS— U.S.  Public  Health  Service 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Register,  Liaison 
Officer.  Department  of  Defense. 

June  26. 1986.  ' 

(FR  Doc.  86-14787  Filed  6-30-86;  8:45  am) 
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NUCIXAR  REQUU^TORY 
COMMISSION 

10  CFR  Parts  51  and  171 

Annual  Fee  for  Nuclear  Power 
Reactors  Operating  Licenses  or 
Applications  and  Malor  Materlato 
Licenses  and  Conforming  Amendment 

MUBtCT.  Nuclear  Regulatory 

Conunission. 

action:  Proposed  rule.    


A.  Reactor  Licenaees 

B.  Operating  License  Applicants 
C  Material  Licensees 

D.  Billing  of  Fees 

E.  Fees  Payable  Under  10  CFR  Part  170  and 
10  CFR  Part  171 

VII.  Section-by-Section  Analysis 
Vni.  Conforming  Amendment 
SUPPtXMCNTARV  MFONMATION: 

Bckground 


UM  I 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  a  proposed 
rule  that  would  add  a  new  part  to  its 
regulations  to  prescribe  an  annual  fee 
for  all  persons  who  have  applied  for  a 
license  or  who  hold  a  license  to  operate 
a  nuclear  power  reactor  and  for  major 
materials  licensees.  The  annual  fee 
would  recover  allowable  NRC  budgeted 
costs  for  reactor-related  and  certain 
materials-related  regulatory  services. 
The  annual  fee  is  necessary  to  comply 
with  the  recent  Congressional  mandate 
concerning  Nuclear  Regulatory 
Commission  Annual  Charges  in  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act. 

dates:  Conunent  period  expires  July  16. 
1986.  No  late  comments  will  be 
considered  and  no  requests  for 
extensions  of  the  comment  period  will 
be  entertained. 

AODRESSCS:  Submit  written  comments 
to:  Secretary,  U.S.  Nuclear  Regulatwy 
Commission,  Washington.  DC  20555, 
ATTN:  Docketing  and  Service  Branch. 

Hand  deliver  comments  to:  Room 
1121, 1717  H  Street.  NW,  Washington, 
DC.  between  8:15  a.m.  and  5:00  p.m. 

Examine  conunents  received  at:  The 
NRC  Public  Document  Room.  1717  H 
Street,  NW..  Washington.  DC. 
FOR  FURTHER  IRFORMATIOM  CONTACT 

Robert  L  Fonner,  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301-492-8692. 
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A.  Authority  for  the  Rule 

ThVyConsolidated  Onmibus  Budget 
Reconciliation  Act  (Budget 
ReconcfUation  Act)  of  1985  (H.R  3128), 
passed  Cy  Congress  on  March  20. 1986. 
and  signed  into  law  on  April  7. 1986. 
requires  the  Nuclear  Regulatory 
Commission  to  assess  and  collect 
armual  charges  from  persons  licensed  by 
the  Commission  pursuant  to  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2011  et 
seq.)  in  an  amount  to  approximate,  but 
not  exceed,  thirty-three  percent  of  the 
Commission's  estimated  budgeted  costs. 

Section  7601  of  the  Budget 
Reconciliation  Act  states,  that  the 
diarges  assessed  shall  be  established  by 
rule,  and.  specifically,  in  paragraph 
(b)(1)  that: 

...  the  Nuclear  Regulatory  Commission 
shall  assess  and  collect  annual  charges  from 
its  licensees  on  a  fiscal  year  basis,  except 
that— 

(A)  the  maximum  amount  of  the  aggregate 
charges  assessed  pursuant  to  this  paragraph 
in  any  fiscal  year  may  not  exceed  an  amount 
that,  when  added  to  other  amounts  collected 
by  the  Commission  for  such  fiscal  year  under 
other  provisions  of  law.  is  estimated  to  be 
equal  to  33  percent  of  the  costs  incurred  by 
the  Commission  with  respect  to  such  fiscal 

year  and 

(B)  any  such  charge  assessed  pursuant  to 
this  paragraph  shall  be  reasonably  related  to 
the  regulatory  service  provided  by  the 
Commission  and  shall  fairly  reflect  the  cost 
to  the  Commission  of  providing  such  service. 

The  legislative  history  shows  that 
Congress  intended  the  authority  of  this 
mandate  to  go  beyond  that  contained  in 
the  Independent  Offices  Appropriation 
Act  of  1952  (65  Stat.  290;  31  U.S.C.  9701) 
(lOAA).  The  Congressional  Managers  of 
the  Budget  Reconciliation  Act  in 
describing  this  legislative  provision 
asserted: 

The  charges  assessed  pursuant  to  this 
authority  shall  be  reasonably  related  to  the 
regulatory  service  provided  by  the 
Commission  and  fairly  reflect  the  cost  to  the 
Commission  of  providing  such  service.  This  is 
intended  by  the  conferees  to  establish  a 
standard  separate  and  distinct  from  the 
Commission's  existing  authority  under  the 
Independent  Offices  Appropriation  Act  of 
1952  in  order  to  permit  the  Commiaaion  to 
more  fully  recover  the  costs  associated  with 
regulating  various  categories  of  Commission 
licensees. 


(See  132  Cong.  Rec  H879  (Daily  Ed.  March  6. 
ISSB);  132  Cong.  Rec.  S2725  (Daily  Ed.  March 
14. 1986)) 

The  NRC  is  construing  this  legislation 
to  permit  it  to  charge  licensees  not  only 
for  special  benefits  provided  to 
individual  licensees,  as  that  term  has 
been  used  in  construing  the  lOAA.  but 
also  to  recover  the  cost  of  any 
Commission  activity  reasonably  related 
to  regulating  the  possession  and  use  of 
facilities  or  materials. 
B.  Effect  on  Existing  Fee  Schedule. 

Costs  for  many  reactor-related 
regulatory  services  are  not  recovered 
under NRCs  existing  fee  schedule,  10 
CFR  Part  170  (49  FR  21293.  May  21, 
1984),  which  establishes  fees  for  some 
regulatory  services  that  NRC  provides 
for  facility  and  materials  licensees.  The 
Part  170  fee  schedule  implemented  Title 
V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (65  Stat.  290: 
31  U.S.C.  9701).  Now,  in  response  to  the 
Budget  Reconciliation  Act,  the  proposed 
10  CFR  Part  171  annual  fee  would 
recover  those  costs  and,  in  addition, 
generic  costs  for  reactor  related  and 
materials-related  regulatory  services  not 
previously  recovered  under  10  CFR  Part 
170.  Collection  of  fees  that  would  be 
payable  under  10  CFR  Part  170  will  be 
suspended  when  the  new  10  CFR  Part 
171  becomes  effective. 

C.  Alternative  Approach  to  Proposed 
Rule 

In  addition  to  the  approach  favored  by 
the  majority  of  the  Commission  that  is 
set  forth  in  this  notice,  the  Commission 
is  also  interested  in  receiving  vievvs  on 
an  alternative  approach  under  which  all 
beneficiaries  of  Commission  services 
would  pay  fees.  Under  that  approach, 
the  annual  charge  for  reactors  would  be 
calculated  by  the  method  set  forth  in  the 
proposed  Part  171  (with  a  slight 
modification  to  account  for  increased 
fees  charged  materials  licensees).  In 
addition,  materials  licensees, 
commercial  test  and  research  reactor 
licensees,  and  other  recipients  of 
regulatory  services,  apart  from  nuclear 
power  reactor  applicants  and  licensees, 
would  pay  the  fees  presently  set  forth  in 
10  CFR  Part  170  pursuant  to  the 
Independent  Offices  Appropriations  Act 
of  1962. 

The  amount  collected  under  this 
alternative  approach  would  also 
approximate  one-third  of  the  NRC 
budget  Power  reactor  applicants  or 
licensees  would  pay  approximately 
$20,000  less  per  year  unit  under  this 
alternative  approach  than  they  would 
pay  under  the  proposal.  Materials 
licensees  collectively  would  pay 


approximately  $2.7  million  per  year 
more. 

n.  Introduction 

The  existing  fee  schedule,  10  CFR  Part 
170,  sets  out  fees  to  recover  agency 
costs  for  only  some  regulatory  services 
that  NRC  provides  for  facility  and 
materials  licensees.  The  Pari  170  fee 
schedule  implements  Title  V  of  the 
lOAA.  This  act  authorizes  NRC  to 
charge  fees  for  special  benefits  rendered 
to  identifiable  persons  measured  by  the 
cost  to  the  agency  of  the  agency  service. 

The  Budget  Reconciliation  Act 
authority  is  more  comprehensive  than 
existing  authority  under  lOAA.  It 
permits  recovery  of  up  to  thirty-three 
percent  of  NRC  estimated  budgeted 
costs,  including  costs  for  generic 
services  broadly  related  to  regulation. 
Thirty-three  percent  of  the  fiscal  year 
1987  estimated  budget  of  $405  million 
amounts  to  approximately  $134  million 
and  this  sets  the  overall  ceiling  on 
annual  fees.  Therefore,  under  proposed 
Part  171,  the  NRC  proposes  to  recover 
up  to  $134  million  costs.  Under  existing 
Part  170,  the  NRC  would  have  expected 
to  recover  only  an  estimated  $37  million 
in  costs.  It  is  anticipated  that  the  fee 
program  under  Part  171  would  require 
significantly  fewer  Government 
employees  to  administer,  than  under 
Part  170. 

NRC  estimates  that,  for  fiscal  year 
1987,  indisputably  related  budgeted 
costs  for  providing  regulatory  services  to 
those  charged  an  annual  fee  total  $272.9 
million.  This  figure  includes  $270  million 
in  nuclear  power  reactor  regulation  and 
operating  license  reviews  and 
approximately  $2.9  million  in  materials 
regulation  for  the  major  materials 
licensees  covered  by  the  proposed  rule. 
Approximately  forty-five  percent  of  the 
estimated  related  regulatory  costs  for 
fiscal  year  1987  can  be  recovered  within 
the  thirty-three  percent  statutory  ceiling. 
The  formulas  for  equitably  assessing 
affected  licensees  for  forty-five  percent 
of  $272.9  million  are  prescribed  in 
S9  171.13  and  171.15  of  this  proposed 
rule.  The  cost  basis  sections  discuss  the 
programs  and  budgeted  costs  from 
which  these  figures  are  derived. 

in.  Cost  Basis:  Nuclear  Power  Reactor 
Regulation 

The  NRC  in  response  to  the  Budget 
Reconciliation  Act  mandate,  has 
determined  that  at  least  five  NRC 
programs  provide  regulatory  services  to 
persons  applying  for  or  holding 
operating  licenses  for  nuclear  power 
reactors:  Nuclear  Regulatory  Research, 
Nuclear  Material  Safety  and  Safeguards, 
Nuclear  Reactor  Regulation,  Inspection 
and  Enforcement,  and  Analysis  and 


Evaluation  of  Operational  Data.  The 
annual  fee  will  be  based  on  the  cost  to 
the  NRd  for  providing  these  program 
services,  an  estimated  $270  million  for 
fiscal  year  1987. 

A.  Office  of  Nuclear  Regulatory 
Research 

The  Research  Program  contributes  to 
many  areas  of  nuclear  regulation.  The 
entire  Research  Program  contributing  to 
reactor  regulation  is  estimated  to  cost, 
for  fiscal  year  1987.  $104.2  million. 

The  Research  Program,  in  the  area  of 
Reactor  Engineering,  identifies  effects  of 
aging  and  service  on  operating  reactor 
structures  and  components  that  impact 
safety.  Knowledge  of  these  effects 
permits  reactor  licensees  to  perform 
cost-effective  testing,  maintenance, 
repair,  and  replacement;  improve  plant 
reliability;  and  extend  effective  plant 
life  beyond  that  originally  expected. 

Some  specific  examples  of  research 
that  contribute  to  more  effective 
operation  of  a  reactor  follow. 
Experimental  research  on  the  effects  of 
temperatiu«,  stresses,  irradiation,  and 
flaws  on  the  reactor  pressure  vessel 
provides  information  pertinent  to  the 
type  of  steel  and  welds  best  suited  for 
use  in  a  pressure  vessel.  NRC,  with 
international  cooperation,  has  improved 
the  evaluation  of  the  effects  of  operation 
on  a  pressure  vessel  by  examining 
vessels  from  reactors  tiiat  have  been 
decommissioned.  And,  by  analyzing  the 
numerous  instances  of  cracked  piping 
that  have  occurred  in  nuclear  power 
plants,  the  Reactor  Engineering 
Research  Program  has  led  to  a  new 
method,  Synthetic  Aperture  Focusing 
Technique  for  Ultrasonic  Testing 
(SAFT4jT),  for  vastly  improved 
detection  and  sizing  of  Haws.  Improved 
leak  detection  and  tests  of  the  leak- 
before-break  principle,  i.e.,  that  a  pipe 
break  will  be  preceded  by  a  pipe  leak, 
will  help  eliminate  needless  and  costly 
repairs  of  imcracked  pipes.  This  Reactor 
Engineering  Research  Program  is 
estimated  to  cost,  for  fiscal  year  1987, 
$44.2  million. 

The  Thermal  Hydraulic  Transients 
Program  provides  verified  computer 
codes  to  the  NRC  licensing  staff  for  use 
in  conducting  safety  evaluations  of 
licensed  nuclear  plants  for  a  wide  range 
of  possible  transients  and  accidents 
such  as  small-  and  large-break  loss-of- 
coolant  accidents,  feedwater-line  and 
steam-line  breaks,  and  overcooling  and 
undercooling  transients.  Use  of  these 
verified  computer  codes  enables  NRC  to 
assist  licensees  to  develop  operating 
procedives  that  prevent  serious 
accidents.  This  research  program  is 
estimated  to  cost,  for  fiscal  year  1987. 
$17.5  million. 


The  Accident  Evaluation  Research 
Program  is  required  to  complete  the 
technical  basis  for  the  closure  of  severe- 
accident  issues,  in  particular,  the 
radioactive  source  term  (i.e..  the 
estimated  amount  of  volatile  radioactive 
material  that  could  be  released  in  an 
accident),  in  accordance  with  the 
provisions  of  the  Commission's  Severe 
Accident  Policy  Statement.  The  ability 
to  predict  how  radioactive  materials  are 
transported  and  released  during 
postidated  reactor  accidents  hes  at  the 
very  heart  of  the  regulatory  process. 
Clo8iu«  of  this  issue  requires,  in  part 
the  systematic  safety  evaluation  of 
operating  plants  and  the  determination 
of  criteria  for  future  plants.  Evaluation 
V  of  operating  plants,  utilizing  input  from 
cooperating  utilities,  ensures  realistic 
and  accurate  representations  of  the 
plants.  These  representations  ensure 
adequate,  but  not  urmecessary, 
regulation.  This  research  consists  of  an 
integrated  program  of  both  in-reactor 
and  laboratory  experiments  and  the 
development  and  validation  of  accident- 
analysis  models  and  codes.  The  program 
ensures  safer  plants  and  less 
btutiensome  regulation  and  is  estimated 
to  cost  for  fiscal  year  1987,  $20.5  million. 

Contributing  to  the  Commission's 
decisionmaking  process  for  safety 
regulations  is  the  Research  Reactor 
Operations  and  Risk  Program.  This 
program  includes  research  in  the  areas 
of  reliability  and  risk  methodology,  data 
and  imcertainties,  regulatory  and 
inspection  applications  and  severe 
accident  risk. 

Significaiit  advances  have  been  made 
in  the  development  of  probabilistic  risk 
assessment  (PRA)  techniques  in  the  last 
decade.  However,  those  techniques  still 
need  improvement,  particularly  in 
analysis  of  the  capability  to  adequately 
evaluate  the  risk  contribution  of  many 
important  accident  initiators. 
Improvements  in  the  ability  to  analyze 
these  factors  is  contributing  to  improved 
methods  for  more  comprehensive  PRAs 
which  will  become  available  to  the  NRC 
staff  and  industry.  These  methods  will 
provide  NRC  with  an  enhanced 
capability  to  fully  evaluate  licensee 
responses  to  the  Severe  Accident  Policy, 
to  resolve  outstanding  safety  issues,  and 
to  revise  the  reactor  design  criteria. 

In  addition  to  research  to  improve  risk 
methodology,  the  research  program 
contributes  to  collecting  and  analyzing 
data  on  the  performance  and  failure  rate 
of  plant  systems  and  components.  This 
activity  helps  ensure  that  the  results  of 
reactor  risk  assessments  are  as  accurate 
and  reliable  as  possible  and  can  identify 
incipient  safety  problems  in  operating 
plants.  Research  in  this  area  is  being 


Federal  Register  /  Vol  51.  No.  126  /  Tuesday.  July  1.  1986  /  Proposed  Rules 


Federal  Register  /  Vol.  51.  No.  126  /  Tuesday.  July  1.  1986  /  Proposed  Rules 24061 


used  by  the  Office  for  Analysis  and 
Evaluation  of  Operational  Data  and  is 
directed  toward  identifying  the  root 
causes  of  plant  system  and  component 
failures. 

The  application  of  PRA  techniques  to 
major  safety  issues  facing  the 
Commission  has.  in  many  cases, 
provided  a  powerful  tool  for  ensuring 
that  Commission  actions  are  cost 
effective  in  reducing  the  risk  to  the 
public.  An  integrated,  computer-based 
risk  information  management  system 
developed  through  this  program 
provides  staff  with  risk-based 
information  to  more  effectively  conduct 
inspection  and  licensing  activities.  It 
will  also  provide  inspectors  with  real- 
time data  on  plant  status  and  the  impact 
of  equipment  outages  on  risk  and.  thus, 
will  provide  a  more  effective  method  for 
evaluating  limiting  conditions  of 
operation.  In  addition,  the  system  can  be 
used  by  the  NRC  staff  to  identify  and 
assess  procedural  changes  and  modest 
equipment  modifications  that  may  be 
effective  in  reducing  risk.  Further, 
through  the  Research  Program,  a  risk 
assessment  report  is  being  prepared  that 
provides  a  risk  perspective  on  six 
reference  reactor  plants  representing  the 
major  containment  types.  These  plants 
were  selected  as  being  typical  of  the 
approximately  100  licensed  and  near- 
term  reactors.  These  risk  perspectives 
will  be  used  as  a  basis  for  developing 
methodology  to  apply  risk-based 
techniques  to  plants  without  PRAs  as 
part  of  NRR's  implementation  of  the 
severe  accident  policy  and  to  assess  the 
risk  importance  of  existing  and 
proposed  regulatory  requirements.  For 
example,  it  will  be  used  to  reassess  the 
NRC's  emergency  planning  and  siting 
regulations,  further  improving  the 
decisionmaking  for  safety  regulations 
for  the  nuclear  industry.  The  Research 
Operations  and  Risk  Program  is 
estimated  to  cost,  for  fiscal  year  1987. 
$15.1  million. 

Earth  Sciences  research  and 
standards  development  encompasses 
seismology,  geology,  and  geotechnical 
engineering,  and  the  hazards  that 
natural  phenomena  present  to  licensed 
facilities.  The  research  program  to 
determine  seismic  hazards  (earthquake 
magnitude  and  occurrence  intervals)  for 
power  plant  sites  and  to  predict  the 
response  of  the  site  to  the  seismic 
hazard  is  closely  coordinated  with  the 
seismic  program  to  evalaute  reactor 
design  requirements. 

Seismic  Analysis  improves  NRC's 
understanding  of  geology  and 
seismology.  This  research  is  used  to 
reassess  older  operating  plants  and  to 
determine  whether  active  safety  margins 


exist  and  quantify  these  margins.  These 
more  accurate  reassessments  ensure  the 
reactor  licensee  that  only  sound 
regulatory  decisions  are  imposed. 

Various  research  programs  provide 
technical  information  on  the  health 
effects  of  exposure  to  radiation  and 
standards  for  public  and  occupational 
radiation  exposure.  The  NRC  cooperates 
in  broad  areas  of  radiation  protection 
research  with  the  Committee  on 
Interagency  Radiation  Research  and 
Policy  Coordination,  the  National 
Council  on  Radiation  Protection  and 
Measurements,  and  interagency  working 
groups  established  by  the 
Environmental  Protection  Agency  (EPA). 

joint  programs  for  specific  research 
areas  are  coordinated  with  the 
Departments  of  Defense  and  Energy,  the 
EPA.  the  National  Science  Foundation. 
and  the  National  Institutes  of  Health. 

In  one  program,  particular  emphasis 
was  given  to  quantification  of  health 
risks  of  exposure  to  internal  alpha 
emitters.  The  results  of  these 
cooperative  programs  and  ongoing 
research  programs  contributed  to  the 
development  of  the  existing  10  CFR  Part 
20,  which  is  used  to  protect  nuclear 
power  plant  personnel,  and  its  proposed 
revision.  "Standards  for  Protection 
Against  Radiation"  (51  FR 1092.  January 
9. 1986).  The  Earth  Sciences  and  Health 
Research  Programs  are  estimated  to 
cost,  for  fiscal  year  1987,  $6.9  million. 

B.  Office  of  Nuclear  Materials  Safety 
and  Safeguards 

The  Safeguards  Program  is 
responsible  for  the  technical  safeguards 
review  of  all  licensing  applications  for 
reactors.  These  safeguards  reviews  are 
to  determine  if  the  licensee's  proposed 
safeguards  programs  are  adequate  to 
deter  and  protect  against  threats  of 
radiological  sabotage  and  theft  or 
diversion  of  special  nuclear  material  at 
nuclear  power  plant  sites.  All 
safeguards  protective  measures  are 
designed  so  as  not  to  interfere  with  the 
safe  operation  of  a  plant  both  during 
normal  and  off-normal  situations. 

Security  requirements  are  designed  to 
protect  against  the  hypothetical  design 
basis  threat  which  is  based  on  the 
current  domestic  threat  environment 
Program  implementation  involves  a 
large  degree  of  professional  judgment 
and  is  influenced  by  the  security  needs 
of  contemporary  society.  Reactor 
security  systems  include  sophisticated 
detection  and  alarm  systems,  barriers, 
onsite  armed  response  personnel, 
employee  screening  programs, 
contingency  plans  for  timely  responses 
to  threatening  situations,  and  safeguards 
organizations  staffed  with  trained  and 
competent  expert  personnel. 


The  NRC  compiles  and  analyzes 
licensee  safeguards  operational  data 
that  can  provide  early  warning  patterns 
and  trends  in  safeguards  events.  Any 
generic  issues  identified  are  resolved 
through  rulemaking  and  regulatory 
guidance.  The  objective  of  the 
safeguards  program  is  to  provide 
adequate  protection  without 
compromising  safe  operation  of  a 
nuclear  power  plant.  This  program  is 
estimated  to  cost  for  fiscal  year  1987, 
$3.7  million. 
C.  Office  of  Nuclear  Reactor  Regulation 

In  its  Nuclear  Reactor  Regulation 
Program  (NRR),  the  NRC  evaluates 
issues  related  to  the  safety  of  reactors  to 
determine  whether  regulatory 
requirements  should  be  modified,  added, 
or  deleted.  The  evaluation  and 
subsequent  actions  are  based  on 
experience  and  the  latest  technology. 
Factoring  the  latest  Safety  Technology 
into  regulatory  decisions  for  operating 
reactors  in  a  cost-effective  manner 
improves  safety  and  allows  operating 
reactor  licensees  to  achieve  a  safe  and 
efficient  operation. 

NRC  Safety  Technology  applications 
include  (1)  the  results  of  the  Severe 
Accident  Research  Program  and  source 
term  research  that  are  being 
incorporated  into  NRC  regxilatory 
practice  and  (2)  technical  guidance  that 
is  being  developed  for  conducting 
probabilistic  risk  assessments,  including 
the  assessment  of  risks  from  external 
events. 

NRC  also  continues  to  resolve,  by 
establishing  regulatory  criteria:  (1) 
Matters  that  affect  a  number  of  plants 
and  for  which  existing  safety 
requirements  may  not  be  optimum.  (2) 
matters  that  affect  all  plants  and  for 
which  technical  positions  based  on  their 
safety  contribution  must  be  balanced 
against  cost,  and  (3)  matters  that  involve 
qualifications,  training,  and  examination 
of  nuclear  power  reactor  personnel.  This 
segment  of  the  Nuclear  Reactor 
Regulation  Program  is  estimated  to  cost, 
for  fiscal  year  1987,  $69.4  million. 

Another  segment  of  the  NRR  program 
includes  the  review  of  applications  for 
licenses  to  operate  nuclear  power 
reactors.  The  reviews  include  all  aspects 
of  safety  and  environemental  effects,  as 
well  as  antitrust  implications. 

Evaluated  as  part  of  these  reviews  are 
technical  reports  submitted  by  industry 
organizations,  primarily  vendors,  on 
subjects  related  to  classes  of  nuclear 
reactors  and  their  associated  systems  or 
operation.  Currently,  twenty-seven 
applications  are  under  active  review. 
This  segment  of  the  NRR  program  is 


estimated  to  cost,  for  fiscal  year  1967.  $6 
million. 

D.  Office  of  Inspection  and  Enforcement 

The  Inspection  and  Enforcement  (IE) 
Programs  provide  increased  assurance 
that  reactors  in  operation  will  operate 
safely.  Two  resident  agency  inspectors 
will  soon  be  assigned  to  almost  all 
single  unit  operating  reactor  sites.  This 
availability  to  the  licensee  of  an  NRC 
contact  assists  the  licensee  in 
communicating  concerns  and 
information  to  NRC. 

The  overall  program  is  intended  to 
ensure  safety  through  compliance  with 
agency  regulations  and  is  estimated  to 
cost,  for  fiscal  year  1987,  $79  million. 
The  systematic  assessment  of  licensee 
performance  seeks  to  improve  both  NRC 
regulatory  efforts  and  licensee 
performance  in  the  operation  of  nuclear 
power  plants.  The  assessment  program 
involves  collecting  information  on  a 
periodic  basis  about  the  overall 
performance  of  a  licensee  in  a  number 
of  important  areas,  using  specific 
evaluation  criteria  (e.g.,  management 
involvement  in  assuring  quality, 
enforcement  history,  and  responsiveness 
to  NRC  initiatives).  Emphasis  is  placed 
on  understanding  the  reasons  for 
licensee  performance  in  those  areas 
assessed,  sharing  the  understanding 
with  the  licensee,  and  then  focusing 
agency  inspection  accordingly.  Expertise 
is  needed  to  assist  in  inspections  and 
investigations.  Facilities  where  major 
problems  have  been  identified  require 
additional  staff  months  of  inspection 
and  additional  technical  assistance 
funds  to  resolve  problems  and 
allegations.  Specialized  inspections  may 
be  required  as  a  result  of  investigations 
responding  to  allegations  of  safety  and 
safeguards  violations  at  nuclear 
facilities. 

The  analysis  of  licensee  events 
enables  the  NRC  to  identify  problems 
with  potential  safety  significance  that 
may  be  common  to  specific  types  of 
plants.  This  information  with 
recommendations  for  corrective  action 
is  then  communicated  to  licensees  for 
application  in  their  respective  plants 
through  Bulletins  and  Information 
Notices.  More  than  10,000  event  reports 
are  reviewed  and  approximately  100 
communications  are  issued  annually. 

In  addition  to  these  communications, 
the  new  NRC  Operations  Center 
improves  NRC's  capability  to  respond  to 
incidents  at  a  licensee's  plants.  'Hie 
NRC  can  now  use  licensee  data  already 
available  in  a  computerized  data 
system,  such  as  a  safety  parameter 
display  system,  to  assist  a  licensee.  The 
Incident  Response.  Enforcement,  and 
Technical  Support  IE  Programs  are 


estimated  to  cost,  for  fiscal  year  1987, 
$15.7  million. 

IE  also  provides  a  Specialized 
Technical  Training  Program.  The 
Technical  Training  Center  in 
Chattanooga,  Tennessee,  manages  the 
program  and  offers  approximately  185 
course  weeks  of  specialized  training. 
These  courses  are  designed  to  give  NRC 
region-based  and  resident  inspectors  the 
appropriate  background  to  perform 
inspections  at  commercial  nuclear 
power  plants.  Courses  are  offered  in 
design,  technology,  and  operation  of 
pressurized  and  boiling  water  reactors, 
and  in  other  specialized  areas  of  reactor 
construction,  health  physics,  quality 
assurance,  and  operator  license 
examiner  training.  Training  is  conducted 
in  conventional  classrooms,  scientific 
laboratories,  nuclear  power  plants,  and 
reactor  control  room  simulators.  The 
availability  to  the  licensee  of  well- 
trained  examiners  and  inspectors  to 
relay  information  and  expedite  NRC  and 
plant  decisions  contributes  to 
uninterrupted  operation  of  a  reactor. 
The  training  center  further  contributes 
to  cooperation  within  the  nuclear 
industry  by  opening  some  of  its  courses 
to  NRC  contractors  and  other 
government  agencies.  This  IE  training 
program  is  estimated  to  cost,  for  fiscal 
year  1987,  $3.9  million. 

lE's  Vendor  Inspection  and  Quality 
Assurance  (QA)  programs  are 
complimentary  and  assist  in  precluding 
problems  for  the  operating  reactor 
licensee.  These  combined  1£  programs 
are  estimated  to  cost,  for  fiscal  year 
1987,  $7.1  million.  Approximately  120 
vendor  inspections  of  organizations  that 
provide  products  and  services  for 
licensed  activities  are  conducted 
annually.  This  provides  assurance  that 
their  products  or  services  meet 
applicable  industry  and  NRC 
requirements.  Vendors  include  architect- 
engineering  firms,  nuclear  steam  system 
suppliers,  and  companies  that  produce 
piping,  valves,  pumps,  electrical 
equipment  and  instrumentation  for 
reactors  and  safety-related  systems.  The 
QA  Program  integrates  agency  activities 
for  quality  assurance  licensing, 
inspection,  standards,  and  research, 
recognizing  that  substantive 
improvements  in  quality  must  come 
from  the  nuclear  industry  itself,  with 
NRC  efforts  oriented  to  the  prevention 
and  early  detection  of  major  quality 
problems. 

A  new  QA  Program  Plan  seeks  to 
ensure  that  a  plant's  management 
focuses  its  energies  on  activities  of 
safety  significance  and  that 
management's  responsibilities  are 
clearly  defined  and  those  responsible 
clearly  identified  and  accountable. 


Adhering  to  this  plan  creates  a  stable, 
predictable  regulatory  environment 
advantageous  to  the  licensee.  As  more 
operating  reactors  come  on  line,  more 
inspections  are  devoted  to  design 
changes  related  to  routine  or  major 
modifications  to  reactors,  performed 
both  during  operation  and  during 
outages,  and  to  vendor  services  for 
operating  reactors.  These  inspections 
particularly  concentrate  on  the  technical 
adequacy  of  the  engineering  products  in 
the  mechanical,  electrical  and 
instrumentation,  and  control  areas  of  a 
reactor. 

The  inspection  activity  also  includes 
resident  inspectors,  provided  through 
lE's  Resident  Inspector  Program,  who 
serve  operating  reactor  licensees  and 
OL  applicants  by  acting  as  liaison 
among  the  licensee  or  applicant,  region, 
headquarters,  and  offsite  contacts. 
Resident  inspectors  are  generalists  who 
concentrate  on  day-to-day  operations, 
event  followup.  licensee  management, 
and  staff  performance.  In  addition,  they 
coordinate  on-site  activities  of  the 
various  agency  offices  and  participate  in 
emergency  exercises.  They  also  serve  as 
the  agency  contact  with  local  officials, 
the  press,  and  the  public. 

Routine  and  non-routine  inspections 
of  licensed  nuclear  power  reactors  and 
review  of  OL  applications,  including 
inspection  activities  performed  under 
the  Resident  Inspector  Program  are 
estimated  to  cost  for  fiscal  year  1987, 
$52.3  million. 

E.  Office  for  Analysis  and  Evaluation  of 
Operational  Data 

The  Analysis  and  Evaluation  of 
Operational  Data  Program  provides  the 
NRC  and  nuclear  industry  a 
comprehensive  review  of  information 
and  experience  gleaned  from  all  NRC 
programs.  The  Office  for  Analysis  and 
Evaluation  of  Operational  Data  (AEOD) 
collects,  screens,  analyzes,  and 
disseminates  information  about  U.S.  and 
foreign  reactor  operating  experience  to 
the  agency,  the  nuclear  industry,  and  the 
public.  This  program  provides  for  storing 
and  retrieving  operational  data  in 
several  data  bases  and  coordinating  use 
of  the  data  with  the  Institute  of  Nuclear 
Power  Operations  (an  industry 
organization),  which  supports  and 
manages  the  Nuclear  Plant  Reliability 
Data  ^stem. 

AEOD  recommends  for  agency  action 
resolution  of  safety  issues  detected 
through  this  program.  The  lessons  of 
operating  experience  often  cannot  be 
derived  from  viewing  a  single  event; 
they  must  be  developed  by  associating 
events.  Through  trends  and  patterns  an 
evolving  picture  is  developed  that  leads 
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to  appropriate  corrective  actions  being 
identified  and  implemented  before  the 
situation  becomes  a  serious  incident. 
Thus,  this  program  ensures  improved 
safety  of  operations,  plant  personnel, 
and  the  public;  for  fiscal  year  1987. 
estimated  costs  for  this  program  are  97.7 
million. 

IV.  Cost  Basis:  Nuclear  Materials 
Regulation 

The  proposed  rule  also  imposes  a 
modest  annual  fee  on  some  materials 
licensees.  These  are  predominantly 
persons  with  licenses  authorizing 
possession  and  use  of  significant 
quantities  of  special  nuclear  material  in 
fuel  processing  and  fabrication,  or 
significant  quantities  of  source  material 
in  the  uranium  fuel  cycle.  These 
licensees  represent  operations,  and 
fairness  requires  that  they  bear  a  fair 
share  of  their  regulatory  costs.  Total 
estimated  costs  for  regulation  of  these 
materials  licensees  for  fiscal  year  1987 
are  approximately  $2.9  million.  As 
nuclear  power  reactor  licensees  under 
this  proposal  will  pay  only  forty-five 
percent  of  the  NRC  costs  associated 
with  their  regulation,  the  proposed  rule 
provides  comparable  recovery  of  costs 
associated  with  materials  licensees. 
Therefore,  the  NRC  will  recover  no  more 
than  forty-five  percent  (approximately 
$1.3  million]  of  NRC  costs  associated 
with  the  regulation  of  these  licensees. 

No  annual  fee  has  been  proposed  for 
the  bulk  of  small  materials  licensees.  It 
is  estimated  that  the  NRC  would  recover 
approximately  $4  million  in  fees  under 
the  current  fee  program  in  10  CFR  Part 
170.  However,  most  of  these  licensees, 
such  as  radiographers,  doctors, 
hospitals,  etc.,  are  small  in  scope.  The 
expected  collection  under  Part  170 
would  be  due  to  the  large  number  of 
licensees  and  not  to  significantly  high 
costs  to  the  NRC  in  regulating  any  one 
of  them.  Relieving  small  materials 
licensees  of  the  fees  presently  charged 
them  under  Part  170  is  consistent  with 
the  Budget  Reconciliation  Act.  The 
Statement  of  Managers  stated  that 
"because  certain  Commission  licensees, 
such  as  universities,  hospitals,  research 
and  medical  institutions,  and  uranium 
producers  have  limited  ability  to  pass 
throu^  the  costs  of  these  charges  to  the 
ultimate  consumer,  the  Commission 
should  take  this  factor  into  accoimt  in 
determining  whether  to  modify  the 
Commission's  current  fee  schedule  for 
such  licensees."  132  Cong.  Rec.  H679, 
S2735  (Daily  Ed.  March  6. 1986).  Taking 
into  consideration  the  Congressional 
view,  the  large  number  of  small 
licensees,  the  relatively  small  fees 
which  would  be  collected,  and  the 
administration  costs  for  administering 


such  a  collection  program,  the 
Commission  has  decided  not  to  collect 
annual  fees  from  small  materials 
licensees.  Annual  charges  will  be 
collected  only  from  major  Ucensees  in 
the  uranium  fuel  cycle. 

The  following  table  reflects  costs  to 
NRC  for  providing  reactor-related 
services  and  certain  materials-related 
services,  some  portion  of  which  would 
be  recovered  by  the  proposed  Part  171 
annual  fee  (the  Budget  Reconciliation 
Act  limits  the  amount  to  be  recovered  to 
no  greater  than  thirty-three  percent  of 
the  Commission's  total  costs).  The 
amount  to  be  assessed,  under  proposed 
10  CFR  Part  171,  will  be  computed  in 
accordance  with  proposed  SS  171.13  and 
in.15. 

Fiscal  Year  1967  Projections  NRC  Costs 
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V.  Alternatives  Considered  for  the 
Proposed  Rule 

With  respect  to  nuclear  power 
reactors,  three  alternatives  for 
implementing  an  annual  charge  have 
been  considered.  They  are: 

1.  Continue  to  collect  all  fees  under 
Part  170,  together  with  an  annual  charge 
on  nuclear  power  reactors  with 
operating  licenses  in  an  amount  to 
approximately  thirty-three  percent  of  the 
NRC  budget 

2.  Collect  no  charges  under  Part  170, 
and  collect  an  annual  charge  per  imit 
from  persons  with  operating  licenses 
based  upon  the  power  level  in  thermal 
megawatts  authorized  by  the  license,  in 
addition  to  an  annual  charge  on  major 
materials  licensees. 

3.  Collect  no  charges  under  Part  170. 
and  collect  a  uniform  annual  charge  for 
each  nuclear  power  reactor  with  an 


operating  license  and  for  each  unit 
under  operating  license  review,  in 
addition  to  an  annual  charge  on  major 
materials  licensees. 

Inspection  of  fee  data  indicates  that 
under  each  option  nuclear  power  reactor 
licensees  would  bear  the  greatest  part  of 
the  fee  burden.  Currently  materials 
licensees  pay  only  about  $4  million  in 
fees,  the  remainder  is  paid  by  nuclear 
power  reactor  licensees  and  permit 
holders.  Estimated  reactor  fees  for  fiscal 
year  1987  to  be  paid  under  10  CFR  Part 
170  are  $33.7  million.  Alternative  1, 
therefore,  would  not  substantially 
reduce  the  fee  burden  oh  nuclear  power 
reactor  licensees  and  OL  applicants  in 
meeting  the  thirty-three  percent 
collection  target  under  the  Budget 
Reconciliation  Act.  (For  fiscal  year  1987, 
the  target  amount  is  an  estimated  $134 
million:  under  alternative  1  about 
ninety-seven  percent  would  be  paid  by 
reactor  licensees  and  OL  applicants). 
Alternative  1  does  not  offer  any 
compensating  benefits,  either  to  the 
licensees  or  to  the  Commission.  It 
simply  adds  another  fee  layer  onto  the 
existing  program.  However, 
continuation  of  charges  to  licensees 
other  than  nuclear  power  reactor 
licensees  under  part  170  imparts  an 
element  of  equity  to  the  Commission's 
fee  collections,  since  all  licensees  would 
be  bearing  a  fair  share  of  the  fee  burden.     ^ 

Alternatives  2  and  3  would  add  a 
modest  amount  over  that  under 
alternative  1  to  the  fee  burden  on 
reactor  licensees  and  OL  applicants 
(approximately  $4  million  less  the 
materials  licensees  annual  charges 
proposed  In  S  171.15).  Both  would 
relieve  Ucensees  and  the  NRC  of  the 
burden  of  following  each  individual 
amendment  application  and  inspection 
effort  for  the  purpose  of  charging  a  fee. 
Billings  would  be  reduced  to  one  per 
year.  The  NRC  estimates  significant 
agency  savings  in  staff  time  now 
devoted  to  administering  the  fee 
program  under  Part  170.  The  relative 
insignificance  of  the  added  financial 
burden  on  licensees  and  the  obvious 
positive  benefits  of  a  single  annual 
charge  persuade  the  Conunission  that 
either  alternative  2  or  3  is  more  efficient 
and  therefore  preferable  to  alternative  1. 
The  difference  between  alternatives  2 
and  3  is  in  the  manner  of  calculation  of 
the  fee  witii  respect  to  individual 
licensed  units.  Alternative  2  relates  the 
annual  charge  to  the  authorized  power 
level  in  thermal  megawatts.  Thus, 
persons  with  smaller  plants  would  pay  a 
smaller  fee.  Alternative  3,  on  the  other 
hand,  would  establish  a  single  uniform 
annual  charge  for  all  licensed  units  and 
applications  for  OL's  under  review 


unrelated  to  power  level.  The  simple 
fact  of  requesting  or  possessing  an 
operating  license  would  call  for  payment 
of  the  charge. 

Preliminary  statistical  analysis  of 
limited  agency  cost  data  for  regulating 
individual  units,  and  multiple  unit 
stations,  in  reference  to  authorized 
power  levels  shows  a  positive 
correlation.  However,  the  data 
dispersion  about  the  ge  regression  line  is 
too  large  to  offer  a  meaningful  predictive 
equation.  The  analysis  included 
amendment,  operator  licensing,  and 
inspection  costs  as  billed  to  licensees 
for  the  period  of  June  1984  to  June  1985. 
Accordingly,  the  Commission  has 
selected  alternative  3  for  the  proposed 
rule  because  there  is  no  clear  correlation 
between  reactor  size  and  NRC 
regulatory  costs.  Analysis  of  the 
available  data  is  continuing.  If 
additional  analysis  shows  a  statistically 
significant  relationship  between  power 
level  and  regulatory  costs,  the 
Commission  will  take  that  into  account 
in  determining  the  form  of  the  final  rule. 

VI.  Summary  of  Propoeed  Rule 
(Alternative  3) 

Under  10  CFR  Part  171.  each  person 
who  has  an  operating  license 
application  under  active  review  by  the 
NRC,  each  person  who  possesses  a 
license  to  operate  a  nuclear  power 
reactor,  and  each  person  who  holds  a 
major  materials  license  issued  under  10 
CFR  Part  40  or  70  will  be  assessed  an 
annual  fee.  These  fees  in  the  aggregate 
will  represent  not  more  than  thirty-three 
percent  of  the  NRC's  estimated  budget 
pursuant  to  the  Budget  Reconciliation 
Act.  For  fiscal  year  1987,  the  estimated 
budget  is  $405  million.  Thirty-Three 
percent  of  $405  million  is  approximately 
$134  million.  Regulatory  costs  for  the 
applications  and  licenses  covered  under 
this  proposed  rule  are  an  estimated 
$272.9  million.  Therefore,  the  NRC  is 
limited  to  recovering  approximately 
forty-five  percent  of  these  regulatory 
costs. 

A.  Reactor  Licensees 

Each  person  who  possesses  a  license 
to  operate  under  10  CFR  Part  50, 
regardless  of  whether  the  reactor  is  in 
service,  is  required  to  pay  the  fee.  At 
this  time,  licensees  possess  103  licenses 
to  operate  a  nuclear  power  reactor.  This 
does  not  include  research  and  test 
facility  Ucensees  who  are  not  required 
to  pay  an  annual  fee.  The  bulk  of 
research  end  test  fadlitiea  are  operated 
by  public  institutions  and  have  not  been 
charged  fees  under  Part  170. 
Approximately  ten  test  or  research 
reactors  are  operated  commercially  and 
collectively  have  paid  approximately 


$20,000  annuaUy  under  Part  170. 
Consistent  with  our  proposed  treatment 
of  small  materials  licensees,  we  would 
not  impose  a  fee  on  commercial  test  and 
research  reactor  Ucensees. 

Suspension  of  a  license  to  operate 
does  not  reUeve  the  licensee  oif  the 
obUgation  to  pay  the  annual  fee.  The  fee 
per  operating  reactor  license  basically 
will  be  computed  by  dividing  each  fiscal 
year's  budgeted  costs  times  thirty-three 
percent  (less  fees  collected  from  major 
materials  licensees)  by  the  number  of 
licensed  nuclear  power  reactors  and 
nuclear  power  reactors  for  which  an 
operating  license  application  is  being 
reviewed,  or  as  fiuiher  prescribed  in 
S  171.13.. 

B.  Operating  License  Applicants 

Each  person  who  has  made 
application  to  the  NRC  for  an  Operating 
License  (OL)  will  pay  an  annual  fee 
while  the  OL  appUcation  is  under  active 
review  by  the  NRC  At  this  time,  27 
appUcations  for  OLs  are  under  review. 
No  fee  will  be  charged  for  the  ensuing 
fiscal  year  if  the  applicant  requests  in 
writing  that  the  NRC  cease  active 
review  of  the  appUcation.  However,  an 
applicant  is  liable  for  the  entire  annual 
fee  if  the  NRC  conducts  review  of  an  OL 
appUcation  during  any  part  of  the  fiscal 
year.  If  an  applicant  receives  an 
operating  Ucense  during  a  period  for 
which  an  annual  fee  has  been  paid 
under  this  provision,  a  second  annual 
fee  for  the  operating  Ucense  wiU  not  be 
payable  for  the  same  fiscal  year,  but  the 
fee  for  the  OL  wiU  be  payable  the 
following  fiscal  year.  The  fee  for 
operating  Ucense  applicants  and  reactor 
Ucensees  wiU  be  computed  as 
prescribed  in  { 171.13. 

C  Materials  Licensees 

Only  major  commercial  materials 
Ucensees  are  required  to  pay  the  annual 
fee.  These  Ucensees  include  only  those 
associated  with  the  uraiuum  fuel  cycle: 
uranium  fuel  fabrication,  uranium 
hexafluoride  production,  uranium  fuel 
research  and  development,  advanced 
fuel  research  and  development,  and 
uranium  recovery — mills.  AU  other 
materials  licensees,  whether  under  10 
CFR  Parts  30,  40,  70.  or  72.  are  excluded 
fit)m  paying  an  annual  fee. 

D.  Billing  of  Fees 

The  fees  will  be  based  on  the  NRC 
budget  appropriation  enacted  by 
Congress  for  the  next  fiscal  year.  If 
Congress  has  not  acted  on  the  NRC 
budget  request  or  passed  a  continuing 
resolution  by  September  1  of  a  given 
fiscal  year,  the  NRC  bucket  proposed  by 
the  President  to  Congress  wiU  be  used  to 
calculate  annual  charges.  Each  jrear's 


fee  will  be  noticed  in  the  Federal 
Register  each  September  prior  to  billing. 
Payment  to  NRC  is  due  on  October  1  of 
each  year.  The  fee  for  each  reactor 
licensee  wdio  receives  a  Ucense  to 
operate  or  appUcant  who  requests 
review  of  an  operating  Ucense 
appUcation  subsequent  to  October  1  of 
the  year  is  due  upon  receipt  of  the 
license  or  upon  NRC's  receipt  of  the 
request  for  review  of  the  application:  the 
fee  wiU  not  be  prorated. 

E.  Fees  Payable  Under  10  CFR  Part  170 
and  10  CFR  Part  171 

Once  10  CFR  Part  171  becomes 
effective,  bills  for  each  Ucensee  required 
to  pay  fees  under  Part  170,  authorized  by 
the  lOAA,  wiU  be  paid  for  the  period 
fix)m  the  last  billing  under  Part  170  up  to 
the  effective  date  of  Part  171.  Those  bills 
wiU  be  sent  out  late  this  year  or  early 
next  year. 

Under  Part  171.  fees  wiU  not  be 
coUected  for  costs  in  the  areas  ot  (1) 
Byproduct  materials  other  than  for 
major  fuel  cycle  regulatory  costs 
covered  by  Part  40;  (2)  construction 
permit  reviews;  (3)  topical  reports;  (4) 
preliminary  and  final  design  approval 
reviews:  and  (5)  10  CFR  Part  55 
examinations  and  certifications.  Fees 
are  collected  for  regulation  of  these 
areas  now  under  10  CFR  Part  170. 

However,  if  Part  171  is  held  iUegal,  the 
NRC  will  collect  fees  under  Part  170 
from  each  licensee  who  would  have 
paid  fees  under  that  part  even  though 
these  Ucensees  were  not  required  to  pay 
a  fee  under  Part  171.  If  Part  171  is  held 
illegal,  in  part,  the  NRC  wiU  collect  fees 
under  Part  170  from  only  those  Ucensees 
affected  by  the  invaUdated  portion  of 
the  regulation  who  would  have 
otherwise  paid  fees  under  Part  170l 

Vn.  Sectioii-by'^ectioa  Anatyais 

In  light  of  the  foregoing 
considerations,  the  Commission  is 
proposing  to  establish  annual  fees  for 
licensed  nuclear  power  reactors 
licensed  to  operate  or  for  which  an 
operating  Ucense  application  is  being 
reviewed  and  for  certain  materials 
Ucense  holders.  The  foUowing  section- 
by-section  analysis  provides  additional 
explanatory  infbtmation.  AU  references 
are  to  Tide  10,  Chapter  L  Code  of 
Federal  Regulations. 

Section  171.5   Definitions. 

The  term  "Budgef '  is  defined  in  its 
Federal  usage.  It  normally  means  the 
appropriation  by  Congress  for  the  NRC 
for  a  given  fiscal  year.  In  addition,  for 
the  purposes  of  the  proposed  rule,  the 
term  also  means  the  amoimts  allowed 
under  a  continuing  resolution  if  the 
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Congress  has  not  passed  an 
appropriation  for  the  NRC  by  September 
1  of  each  year.  If.  for  any  reason. 
Congress  fails  to  pass  either  an 
appropriation  or  a  continuing  resolution 
for  the  NRC  by  September  1.  fees  will  be 
calculated  using  the  President's 
proposed  budget  for  the  coming  fiscal 
year.  If  the  resulting  fees  total  more  than 
thir'>-  three  percent  of  the  budget  fmally 
passed,  the  prorated  difference  would 
be  refunded  to  the  licensees  subject  to 
fees  under  this  rule. 

The  term  "Federal  fiscal  year"  sets 
the  period  October  1  to  September  30  as 
the  base  period  for  the  annual  fee. 
which  is  consistent  with  the  Federal 
budgetary  process. 

The  term  "Licensed  to  operate"  is 
used  to  make  it  clear  that  possession  of 
a  license  issued  under  the  authority  of 
10  CFR  Part  50,  whether  or  not  the  plant 
is  actually  operated  during  the  fiscal 
year,  makes  the  holder  of  the  license 
subject  to  the  fees  under  this  approved 
rule. 

The  term  "Materials  license"  has  been 
modified,  in  contrast  to  its  meaning 
within  other  parts  of  this  chapter,  to 
include  only  licenses  for  source  material 
and  byproduct  material  under  Part  40, 
and  Special  Nuclear  Material  under  Part 
70.  This  decision  is  based,  in  part,  on  the 
Congressional  mandate  in  Section  7601 
to  examine  whether  such  fees  should  be 
charged  to  certain  licensees. 

The  term  "Nuclear  power  reactor" 
was  added  to  make  it  clear  that  only 
large  nuclear  reactors  with  the 
capability  to  generate  electricity  will  be 
subject  to  the  annual  fees  promulgated 
under  Part  171.  Licensees  for  research 
and  test  reactors  will  not  be  subject  to 
fees. 

The  terms  "Commission."  "nuclear 
reactor,"  "person,"  "source  material," 
and  "special  nuclear  material"  are 


repeated  as  defined  elsewhere  in  the 
chapter. 

Section  171.11    Notice 

The  purpose  of  this  section  is  to 
provide  a  mechanism  whereby  the 
annual  fees  can  be  adjusted  each  fiscal 
year,  using  the  formulas  established  by 
§§171.13  and  171.15.  Because  the 
adjustment  will  represent  a  ministerial 
task  of  recalculating,  using  the  formulas 
established  by  this  rulemaking,  the 
Commission  believes  that  a  separate 
rulemaking  each  fiscal  year  to  set  the 
actual  amount  for  each  annual  fee  will 
not  be  required.  Accordingly,  once  the 
calculations  have  been  made,  the  notice 
in  the  Federal  Register  will  serve  to 
advise  the  affected  licensees  of  the  fees 
applicable  to  them  for  the  following 
fiscal  year.  Under  normal  agency 
practice,  affected  licensees  will  receive 
a  copy  of  this  notice. 

Section  171.13    Annual  Fees:  Nuclear 
Power  Reactor  Operating  Licenses  and 
Applications. 

After  examining  and  analyzing  the 
historical  data  available,  the 
Commission  has  determined  that  the 
bulk  of  its  licensee-related  activities 
have  and  will  continue  to  be  directly 
related  to  the  regulation  of  large  power 
reactors. 

Paragraph  (a)  of  §  171.13  sets  the 
Federal  fiscal  year  as  the  base  time 
period  for  which  charges  will  accrue  and 
makes  those  charges  applicable  to  any 
nuclear  power  reactor  licensed  to 
operate  or  for  which  an  operating 
license  application  is  being  reviewed      \ 
during  the  fiscal  year. 

Paragraph  (b)  of  §  171.13  establishes 
the  basis  for  which  annual  fees  will  be 
charged  for  licensed  nuclear  power 
reactors  and  Operating  License  (OL) 
applications.  The  research  program 
develops  and  analyzes  technical 


information  on  reactor  safety, 
safeguards,  and  environmental 
protection,  as  a  basis  for  licensing  and 
other  decisions  in  the  regulatory 
process.  This  information  directly 
relates  to  the  licensing  of  such  reactors. 
Licensing  and  inspection  activities 
include  both  plant-specific  and  generic 
review  of  licensing  or  inspection  matters 
for  which  costs  cannot  be  identified  as  to 
an  individual  identifiable  recipient. 
Safeguards  activities  include  such 
activities  as  the  development  of 
contingency  plans  to  deal  with  threats, 
thefts,  and  sabotage:  assessment 
studies:  and  the  monitoring,  testing,  and 
upgrading  of  safeguards  systems.  The 
remaining  safeguards  effort  is  concerned 
with  processing  license-related 
applications  and  inspection  casework 
for  nuclear  power  reactors. 

Paragraph  (c)  of  §  171.13  sets  out  the 
formula  to  be  used  in  calculating  the 
annual  fee  when  the  basis  for  the  annual 
fee  is  greater  than  the  statutory  ceiling 
of  thrity-three  percent  of  the  NRC  fiscal 
budget.  Also  included  in  the  formula  is  a 
reduction  in  that  amount  by  the  amount 
of  fees  expected  to  be  collected  from 
certain  materials  licensees  as  calculated 
under  §171.15. 

For  fiscal  year  1987,  the  President  has 
requested  Congress  to  appropriate  $405 
million  for  the  NRC.  Assuming  a 
Congressionally  approved  budget,  or  no 
amended  request  by  the  President, 
before  September  1, 1986,  the  NRC's 
estimated  costs  for  fiscal  year  1987  will 
be  $405  million.  The  formula  for 
calculating  the  annual  fee  for  nuclear 
power  reactors  and  OL  applications 
includes  an  offset  for  the  annual  fees 
charged  to  major  materials  licensees 
pursuant  to  §171.15. 

The  total  fees  chargeable  under 
§  171.15  are  anticipated  to  be  $1,271,000. 
Applying  the  formula  within  §  171.13(c). 
the  following  result  is  obtained: 


S405  minicn  x  33  minus  $1.271,000 
130  licenses/OL  applications 


=  SI. 01  trillion  per  license/application 


Paragraph  (d)  of  §  171.13  modifies  the 
formula  in  §  171.13(c)  for  those  times 
when  the  basis  is  less  than  the  total 
amount  of  fees  which  would  otherwise 
be  collectable  under  the  formula  in 
§  171.13(c). 

Paragraph  (e)  of  §  171.13  establishes 
the  annual  fee  for  each  nuclear  power 
reactor  licensed  to  operate  and  each  OL 
application  under  active  review  by  the 


NRC  for  fiscal  year  1987.  Whether  a 
nuclear  power  reactor  operates  at  all  or 
only  operates  for  a  portion  of  the 
assessment  period,  possession  of  a 
license  to  operate  itself  requires 
payment  of  the  annual  fee.  The  same 
would  be  true  for  OL  applications  under 
active  review.  Finally,  the  paragraph 
makes  it  clear  that  annual  fees  for 
subsequent  years  will  be  assessed  in 
accordance  with  the  notice  requirement 


of  §  171.11  and  the  procedures  set  out  in 
§  171.13. 

Section  171. 15    Annual  Fee:  Materials 
Licenses. 

The  annual  fee  is  only  applicable  to 
major  licensees  under  Parts  40  and  70  of 
this  chapter  engaged  in  uranium  fuel 
cycle  commercial  activities.  Paragraph 
(a)  establishes  a  factor  to  be  used  in 
calculating  materials  license  fees.  The 


rationale  for  this  factor  is  the 
assumption  that  the  basis  (costs)  used  to 
determine  the  charges  for  each  nuclear 
power  reactor  hcensed  to  operate  and 
for  which  an  OL  application  is  under 
review  (see  §  171.13(b))  will  exceed  the 
amount  which  may  be  recovered 
because  of  the  limitation  (thirty-three 
percent  of  the  NRC  budget)  placed  by 
Congress  on  those  charges.  For  example, 
based  on  the  NRC  budget  for  fiscal  year 

1987.  the  maximum  fees  that  may  be 
recovered  for  accrued  charges  is 
approximately  $134  million.  However, 
budgeted  costs  for  services  reasonably 
related  to  regulating  these  reactors  and 
OL  reviews  will  substantially  exceed 
that  amount.  Therefore,  nuclear  power 
reactor  licensees  and  OL  applicants  will 
pay  only  a  portion  of  the  costs  the  NRC 
will  incur  in  providing  regulatory 
services  to  them.  Materials  licensees 
will  not  pay  any  greater  proportion  of 
the  regulatory  services  costs  attributable 
to  them.  Accordingly,  this  factor  will  be 
determined  by  the  ratio  of  total  fees 
which  may  be  recovered  under  the 
statutory  restriction  of  thirty-three 
percent  o{  the  NRC  budget,  to  the  total 
costs  (basis)  incurred  by  the  NRC  in 
providing  regulatory  services  to 
nuclear  power  reactor  licensees.  The 
resultant  factor  will  then  be  applied  to 
the  calculation  of  the  materials  licensee 
fees. 

Paragraph  (b)  establishes  the  formula 
to  be  utilized  in  calculating  materials 
license  fees.  The  five  categories  of  fees 
coincide  with  the  budgeted  programs 
carried  on  by  the  NRC  in  providing 
regulatory  services  to  the  cited  classes 
of  licensees.  It  is  the  intent  of  the  NRC 
to  charge  fees  only  to  major  licensees 
engaged  in  uranium  fuel  cycle  activities. 
The  formula  equally  apportions  NRC 
costs  among  these  Ucensees,  reduced  by 
the  factor  addressed  in  §  171.15(a). 

Paragraph  (c)  provides  that  if  a  person 
holds  licenses  under  more  than  one 
category,  the  annual  fee  will  be  the 
cumulative  total  fees  applicable  to  the 
licenses  held  by  that  person. 

Paragraph  (d)  sets  the  annual  fees  for 
the  cited  categories  of  materials 
licensees  to  be  collected  October  1, 

1988.  to  insure  that  the  NRC  does  not 
collect  more  than  the  statutory  limit  for 
total  fees;  the  fees  are  rounded  down  to 
the  nearest  five  hundred  dollars.  For 
example,  for  fiscal  year  1987,  the  factor, 
rounded  down,  is  0.45  based  on  the 
following  calculation: 


■  Fee*  will  l>e  aMested  for  only  commercial 
licenae*.  i.e.  three  of  four  Uranium  Fuel  RAO 
I  Ifffntui 


$134  million  «  0.45 
S270  million 


The  fees  for  the  Ucense  categories  are 
as  follows: 


Uranium  Fuel  Fabrication:  $1,510.966  x  0.45  =  $45,000/11 cense 

rs 


Uranium  Hexafluoride  Production:  $66,655  x  0.45  «  $ 14. 500/Li cense 

2 


Uranium  Fuel  R4D:  $64.733  x  0.45  =  $7,000/License^V^ 

4 


Advanced  Fuel  R&D: 


$149.230  X  0.45  =  $7,000/License 
9 


■  ranium  Recovery— Mills: 


$1.075.594  X  0.45  =  $23, 000/Li cense 
21 


Section  171.17   Payment 

This  section  adds  the  option  of 
Electronic  Funds  Transfer  to  the 
methods  of  payment  already  in 
existence  under  current  fee  schedules. 
Part  170  of  this  chapter. 

Section  171.19   Savings. 

This  section  makes  it  clear  that 
collections  of  fees  that  would  other%vi8e 
have  been  made  under  10  CFR  Part  170. 
will  be  suspended  until  the  legality  of 
Section  7601,  Pub.  L  99-272.  and  the 
implementing  Commission  rule  have 
been  sustained.  The  Commission 
anticipates  that  ohce  it  adopts  a  final 
rule,  the  nde  will  be  challenged  in  a 
United  States  Circuit  Court  of  Appeals. 
Should  Part  171  be  overturned,  in  whole 
or  in  part  then  collections  under  10  CFR 
Part  170  would  resume  for  fee  categories 
struck  down  by  the  court  retroactive  to 
suspensions  under  Part  170,  i.e.,  the 
effective  date  of  Part  171.  Resumption  of 
collections  under  Part  170  would  be 
noticed  in  the  Federal  Register,  after 
which  billings  would  be  resumed. 


Section  171.21    Enforcement 

This  section  sets  out  the  sanctions 
that  may  be  applied  should  a  licensee 
fail  to  make  timely  payment  of  any 
annual  fees  charged. 

Section  171-23    Collection,  Interest 
and  Penalties. 

This  section  reiterates  that  collection 
will  be  accomplished  consistent  with  10 
CFR  Part  15.  as  in  currently  the  case  for 
collections  under  10  CFR  Part  170;  but, 
the  section  also  makes  it  clear  that  the 
NRC  will  continue  its  practice  of 
charging  interest  and  penalties  for  late 
payments,  where  appropriate,  under  the 
provisions  of  4  CFR  Part  102. 

vm.  Confbnning  Amendment 

The  NRC  implemenU  under  10  CFR 
Part  51  its  responsibilities  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  for  the  preparation  and 
issuance  of  environmental  impact 
statements  on  all  major  Commission 
actions  which  significantly  affect  the 
quality  of  the  human  environment. 

Within  the  broad  spectrum  of 
Commission  actions  subject  to  10  CFR 
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Part  51,  only  those  types  of  actions 
which  have  been  determined  by  rule  to 
be  categorical  exclusions  are  excluded 
from  the  MCA  iirocess.  The  remaining 
types  of  actions  ar*  subject  to  hffiPA 
review,  requiring  either  an 
environmental  impact  statement  or  an 
environmental  assessment  leading  in 
turn  to  a  finding  of  no  significant  impact 
or  to  a  decision  to  prepare  an 
environmental  impact  statement. 
Sections  51.20,  51.21.  and  51.22  of  the 
Commission's  regulations  specify  the 
criteria  for  determining  which  types  of 
actions  require  environmental  impact 
statements,  or  environmental 
assessments,  or  which  qualify  as 
categorical  exclusions. 

Licensing  and  regulatory  actions  that 
do  not  individually  or  cumulatively 
significantly  affect  the  human 
environment  are  declared  to  be 
categorical  exclusions.  The  assessment 
of  an  annual  fee  as  proposed  in  the  new 
10  CFR  Part  171  would  not  alter  the 
environmental  impact  of  licensed 
activities  and.  therefoEe,  it  is  detennined 
to  be  categorical  exclusion.  Section 
51.22(c)(1)  is  being  amended  to  add  Part 
171  to  the  list  of  parts  subject  to  the 
categorical  exclusion. 

Separate  Views  of  Commissioner 
Thomas  M.  Roberts 

I  do  not  support  the  idea  of  mandating 
an  annual  "user  fee"  to  fund  the  NRC 
budget.  I  believe  that  for  the  regulated 
to  fund  the  activities  of  the  regulator  is 
an  inimical  conflict  of  interest.  In  this 
regard,  one  needs  to  understand  that  the 
decisions  we  need  to  make  at  the  NRC 
to  protect  the  public's  health  and  safety 
are  unique  in  their  far-reaching 
consequences  and  should  be  made  in  an 
atmosphere  free  from  actual  or  potential 
conflict  of  interest.  This  is  not  only  a 
"nice  to  have"  principle,  but  it  is  vital  to 
the  proper  discharge  of  our 
responsibilities.  All  the  "user  fee" 
schemes  I  have  heard  discussed  present 
conflict  of  interest  problems. 

In  regard  to  another  principle,  it  has 
been  said  that  the  "user  fee"  concept  is 
based  on  the  principle  that  the 
beneficiaries  of  government  services 
should  pay  for  these  services.  It  is 
important  to  note  tht  currently  the  NRC 
does  just  that.  Our  cucrent  fee  schedule 
imposes  fees  for  power  reactor 
licensing,  amendments,  nnittne 
inspeofions,  veactive  inspections,  reactor 
operator  examinations,  materia 
licenses,  etc.  The  NRC  may  legally 
charge  fees  only  if  three  condhions  are 
met:  ilhe  service  .perfoimed  mutft  be  a 
conibtian  ctf  dicenae  issuance  or 
continued  operation;  the  service  must 
confer  spec^ic  benefits;  the  service  must 
have  identified  beneficiaries.  Thus  the 


NRC  hM  excluded  frem  fee  assessment 
only  those  areas  were  there  is  difficulty 
in  identifying  the  costs  that  are  related 
to  a  specific  applicant  or  group  of 
applicants. 

The  Congress  years  ago  detennined 
that  the  production  of  electricity  by 
nuclear  power  was  in  the  national 
interest  The  benefits  of  nuclear  power 
generation  accrue  to  all  users  of 
electricity.  These  benefits  are  many  and 
varied:  from  the  economic  growth  of  or 
industrial  base  to  our  enhanced  national 
security.  Therefore.  I  believe  that  to  tax 
individual  rate  payers  (through  their 
utilities)  to  support  something  of  benefit 
to  all  is  incompatible  with  or  nation's 
philosphy  of  taxation. 

Of  the  approaches  set  forth  in  the 
Federal  Raster  notice,  I  favor  the 
Alternative  Approach.  Congress  has  not 
adopted  the  "user  fee"  concept  and  the 
NRC  is  mimdated  to  recover  up  to  one- 
third  of  its  budget  of  those  we  regulate. 
As  stated  above,  the  concept  of  "user 
fees"  is  based  on  the  principle  that  the 
beneficiaries  of  government  services 
should  pay  for  those  services.  Thus,  I 
believe  the  proposed  rulemaking  should 
cover  all  entities  that  derive  a  "benefit" 
from  the  NRC. 

Separata  Views  of  Commissioner 
Frederick  M.  Bemthal 

User  fees  may  well  be  the  wave  of  the 
regulatory  future,  and  they  have  an 
undeniable  philosophical  appeal — after 
all,  who  can  be  against  the  benefactors 
of  Federal  regulatory  activity  paying  the 
cost  of  that  service?  But  for  now  I  am 
convinced  that  user  fees  are  an  idea 
whose  time  has  not  come,  and  may 
never  come.  Nor  has  the  condition  that  I 
set  down  initially  as  the  sine  qua  non  for 
my  support  of  the  user  fee  principle  been 
met;  namely  that  similar  fees  be 
required  of  other  entities  which  benefit 
from  government  regulatory  activity — 
that  there  be,  in  short,  a  level  playing 
field.  But  Congress  has  spoken,  and 
recognizing  the  need  for  the  Commission 
to  put  forth  a  best  efiort  to  comply  with 
the  Congressional  directive,  die 
Commission  has  gamely  submitted  a 
plan  whose  principal  (if  not  only)  virtue 
is  simplicity,  and  whose  principal  vice  is 
too  much  of  a  good  thing. 

Consider,  for  example,  the  next  fiscal 
year  The  Commission  would  require 
^proximately  one  third  Of  $405  million 
($134  million)  to  be  recovered  "by  a  "tax" 
orily  on  operating  power  reactors, 
applicants  for  operating  licenses  and 
major  materials  licensees.  No  fees 
would  be  imposed  on  non-power 
reactors  and  the  multitude  of  small 
materials  licensees.  No  fees  would  be 
charged  for  the  extensive  work  done  by 
the  staff  in  reviewing  applications  for 


construction  permits.  Nor  Is  there 
provision  for  tfia  extraordinery  effort 
wfaidi  the  staff  puts  forth  on  occasion  to 
strai^ten  out  the  ineptitude  of  some 
licensees.  Tluis.  good  utilities  %vill  be 
"penalized"  for  the  mistakes  of  their  less 
capable  sister  utilities. 

Or  consider  tiie  more  distant  futiue. 
One  of  the  lai^ger  programs  within  NMSS 
over  the  coming  decade  will  be  the 
review  and  licensing  of  the  high  level 
waste  (HLW)  repository,  the 
beneficiaries  of  which  include  defense 
nuclear  programs.  The  NWPA  requires 
that  DOE  contribute  a  pro  rata  share 
(details  of  whiah«re  still  under 
negotiation]  to  the  waste  fund  to  cover 
the  costs  of  disposing  of  defense  high 
level  wastes.  The  Commission  proposal 
for  allocating  user  fees  fails  to  tap  tlie 
waste  fund,  and  thus  would  indirectly 
require  the  utilities  to  subsidize  the 
regulatory  costs  attendant  to  the 
disposal  of  defense  HLW. 

An  equitable  allocation  of  costs  for 
the  regulation  of  low-level  waste 
disposal  has  also  been  overlooked  under 
the  current  proposal  As  a  result  of  the 
Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985,  significant 
resources  will  be  expended  by  the 
Commission  to  support  the  development 
of  criteria  for  additional  LLW  disposal 
capacity.  Between  6  and  10  disposal 
facilities  will  ultimately  be  licensed 
either  directly  by  the  Commission  or  by 
Agreement  States  for  unsited  compacts. 
All  beneficiaries  of  these  efforts  (i.e.  all 
generators  of  low-level  radioactive 
wastes  who  would  lose  disposal 
capacity  should  additional  sites  not  be 
licensed)  should  be  required  to 
contribute  to  the  true  cost  of  these 
efforts.  Recognizing  the  impracticality  of 
billing  every  hospital,  university,  and 
radiopharmaceutical  house  separately, 
the  Commission  should  have  considered 
direct  billing  of  States  or  compacts. 

The  only  Justification  for  the 
simplistic  system  set  forth  herein  by  Ae 
Commission  appears  to  be  the  fact  that 
substantial  administrative  savings  (to 
the  tune  of  approximately  20  FTEs)  can 
be  realized  by  doing  it  this  way.  But 
Congress  told  the  Commission  only  that 
it  must  collect  up  to  one-third  of  its 
budget  by  charging  user  fees:  it  did  not 
require  the  Commission  to  eliminate 
FBEa  to  do  it  especially  at  the  expense 
of  an  equitably  administered  program. 
Constitutional  questions  concerning  user 
fees  aside,  the  inequities  in  the-cnrrent 
proposal  arguably  raised  questions  as  to 
whether  the  Commission  has  been 
arbitrary  and  capricious  in  the  way  it 
has  structured  ihe  collection  of  tiie 
Congressionally  mandated  fees. 
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The  theory  behind  the  legislation 
holds  that  those  who  benefit  bom  the 
services  provided  by  the  Commission 
should  pay,  in  part,  for  those  services. 
Accepting  this  premise  (which  may  in 
itself  have  problems  when  applied  to 
regulation  for  the  benefit  of  public 
health  and  safety),  no  one  class  of 
licensee  should  pay  for  "services"  which 
benefit  another.  The  user  fee  concept 
will  ultimately  sink  or  swim  in  court  on 
its  own  merits.  But  it  should  be 
permitted  to  do  so  unburdened  by 
arguments  of  inequity  in  its 
implementation. 

My  reservations  about  the  concept  of 
user  fees  applied  to  regulatory  agencies 
notwithstanding,  if  the  concept  is  to  be 
applied  at  all,  it  ought  to  be  applied  in  a 
manner  such  that  insofar  as  possible, 
all  entities  which  derive  a  "benefit" 
from  the  services  we  provide  should 
share  the  cost  of  providing  that 
"benefit"  I  therefore  can  only  endorse 
the  alternative  approach  identified  in 
the  Fedetal  Register  Notice. 

Separate  Views  of  Commissioner  Lando 
W.  Zech,  Jr. 

I  support  the  proposed  rule  only 
because  the  agency  must  move  forward 
at  this  time  to  implement  the  statute. 
However  for  the  future,  given  that 
annual  charges  are  apparently 
contemplated  under  the  statute  for 
budgetary  purposes  on  a  continuing 
basis,  I  believe  that  the  staff  should 
prepare  now  to  move  toward  an  annual 
charge  which  would  take  into  account 
first  the  amount  of  electricity  produced 
by  each  licensee  and.  second,  the 
resources  which  are  expended  by  the 
Commission  which  fairly  reflect  the  cost 
to  the  Commission  of  providing 
inspection  and  other  services  to  the 
licensee.  As  I  have  been  informed 
regarding  the  present  situation,  existing 
data  are  not  adequate  to  permit  a 
correlation  between  these  two  factors. 
Although,  I  understand  that  an  annual 
charge  across-the-board  for  all  nuclear 
power  plant  applicants  and  Ucensees  is 
the  best  the  staff  can  do  at  this  time,  I 
am  not  satisfied  with  that 

To  summarize,  my  position  is  that 
since  we  should  expect  to  be  required  to 
assess  an  annual  charge  in  future  years, 
we  need  to  work  toward  an  annual 
charge  which  takes  into  account 
practical  realities  of  the  benefit  of  die 
electricity  produced  and  the  differences 
in  the  resources  we  expend  on  licensees 
because  of  the  varying  quality  of 
licensee  performances.  I  expect  the  staff 
to  take  the  necessary  steps  now  to  have 
in  place  a  system  which  would  provide 
the  information  needed  for  such  an 
aimual  charge  and  to  implement  this 
procedure  as  soon  as  possible. 


I  also  agree  that  in  the  rulemaking, 
consideration  should  be  given  to 
whether  all  materials  licensees  who 
now  are  assessed  a  licensee  fee  should 
continue  to  pay  the  fee  if  they  are  not 
covered  by  the  new  annual  diarge  under 
the  proposed  rule.     . 

Environmental  Impact:  Categorical 
Exclusion 

The  action  required  under  this 
proposed  rule  is  administrative  and 
would  not  impact  the  environment  The 
Commission  has  determined  pursuant  to 
10  CFR  51.22(a)  that  this  proposed  rule 
would  be  the  type  of  action  that  is 
described  in  categorical  exclusion  10 
CFR  51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  rule. 

Paperworic  Reduction  Act  Stetement 

This  proposed  rule  contains  no 
information  collection  requirements  and. 
therefore,  is  not  subject  to  the 
requirements  of  the  Paperwoik  - 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.). 

Regulatory  Analysis 

The  NRCs  predecessor,  the  Atomic 
Energy  Commission,  adopted  its  first 
license  fee  schedule  in  the  fall  1968.  as 
codified  in  10  CFR  Part  170.  The 
authority  to  collect  fees  was  based  on 
Title  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (lOAA)  (31 
U.S.C.  9701).  That  fee  schedule  covered 
power  reactors,  test  and  research 
reactors,  fuel  reprocessing  plants  and 
materials  licenses.  It  was  revised  and 
updated  in  1978  and  1984. 

The  hcense  fees  were  designated  to 
recover  a  part  of  the  costs  of  services 
attributable  to  identifiable  recipients. 
Only  those  costs  that  were  associated 
with  the  review  of  a  license  application 
and  related  to  a  specific  identifiable 
beneficiary  were  used  in  the  cost  base 
for  the  establishment  of  the  fee 
schedule. 

Certain  costs  under  the  Commission's 
1984  revised  fee  schedule  in  10  CFR  Part 
170  (49  FR  21293).  continued  to  be 
excluded  from  fees.  Some  of  the  costs 
that  are  excluded  from  the  fee  base  are 
those  associated  with:  (1)  Research.  (2) 
generic  licensing  activities,  (3)  standards 
and  code  development  (14)  contested 
hearings,  (5)  International  and  State 
programs,  (6)  the  Offices  of  Inspector 
and  Auditor.  (7)  Congressional  Affairs, 
and  (8)  Public  Affairs. 

Section  7001  of  the  Consolidated 
Omnibus  Reconciliation  Act  of  1985, 
enacted  on  March  20, 1986,  would 
require  NRC,  by  rule,  to  establish  an 
aimual  charge  for  its  licensees,  that 


when  added  to  otheramounts  collected, 
is  estimated  to  be  equal  to  thirty-three 
percent  of  the  estimated  costs  incurred 
by  the  Commission.  This  section 
authorized  NRC  to  expand  its  fee  base 
to  recover  costs  previously  excluded 
such  as  research  and  generic  licensing 
activities.  This  proposed  rule  reflects 
NRCs  interpretation  of  the  intent  of 
Section  7601.  The  foregoing  discussion 
constitutes  the  regulatory  analysis  for 
this  proposed  rule. 

Backfit  Analysis 

This  proposed  rule  does  not  modify  or 
add  to  systems,  structures,  components, 
or  design  of  a  facility;  the  design 
approval  or  manufacturing  license  for  a 
facility;  or  the  procedures  or 
organization  required  to  design, 
construct,  or  operate  a  facility.  The 
proposed  rule  is  administrative  and 
woidd  assess  fees  to  recover  allowable 
NRC  costs  for  regulatory  services 
provided  by  the  Commission  to 
operating  nuclear  power  reactor 
licensees  and  applicants  and  major 
materials  licensees.  Accordingly,  no 
backfit  analysis  pursuant  to  10  CFR 
50.109(c)  is  required  for  this  proposed 
rule. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980. 5  U.S.C.  605(b). 
and  NRC  Size  Standards  (50  FR  50241. 
December  20. 1985),  the  Commission 
hereby  certifies  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  The  proposed  rule  would 
affect  only  commercial  operating  power 
reactor  licensees  and  applicants  and 
major  materials  licensees,  only  a  few  of 
whom  may  constitute  a  "small  entity." 

ListofSubjecte 

10  CFR  Part  171 

Annual  charges.  Nuclear  materials, 
Nuclear  power  plants  and  reactors. 
Penalties. 

10  CFR  Part  51 

Administrative  practice  and 
procedure.  Environmental  impact 
statement  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985.  the  NRC  is  proposing  to  adopt  a 
new  10  CFR  Part  171. 
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1.  A  new  Part  171  is  added  to  Title  10, 
Chapter  I,  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  171— ANNUAL  FEE  FOR 
NUCLEAR  POWER  REACTOR 
OPERATING  LICENSES  OR 
APPLICATIONS  AND  MAJOR 
MATERIALS  LICENSES 

171.1    Purpose. 

171.3    Scope. 

171.5    Definitions. 

171.7     Interpretations. 

171.9    Communications. 

171.11    Notice. 

171.13    Annual  fee:  Nuclear  power  reactor 

operating  licenses  and  applications. 
171.15    Annual  Fee:  Materials  licenses. 
171.17    Payment. 
171.19    Savings  provision. 
171.21     Enforcement. 
171.23    Collection,  interest,  and  penalties. 
Attthmity.  Sec.  7601,  Pub.  L  96-272. 100 
Stat  146;  sec.  301,  Pub.  L  92-314,  86  Stat.  222. 
(42  U.S.C.  2201(w));  sec.  201,  82  Stat.  1242.  as 
amended  (42  U.S.C.  5841). 

§  171.1    Purpoee. 

The  regulations  in  this  part  set  out  the 
annual  fee  charged  to  persons  with  a 
major  materials  license  and  to  persons 
licensed  to  operate  a  nuclear  poWer 
reactor  by  the  United  States  Nuclear 
Regulatory  Commission  or  applying  for 
an  operating  license  for  a  nuclear  power 
reactor. 

9 17U    Scope. 

The  regulations  in  this  part  apply  to 
any  person  holding  an  operating  license 
for  a  nuclear  power  reactor  issued  under 
Part  50  of  this  chapter,  to  any  person 
applying  for  a  license  to  operate  a 
nuclear  power  reactor,  and  to  any 
person  holding  a  materials  license  as 
defmed  in  this  part. 

$171.5    Definitions. 

"Budget"  means  the  funds 
appropriated  by  Congress  for  the  NRC 
for  each  fiscal  year,  and  if  that 
appropriation  or  a  continuing  resolution 
is  not  passed  on  September  1  for  that 
fiscal  year,  the  President's  budget 
proposal  to  Congress. 

"Commission"  means  the  United 
States  Nuclear  Regulatory  Commission 
or  its  duly  authorized  representatives. 

"Federal  fiscal  year"  means  a  year 
that  begins  on  October  1  of  each 
calendar  year  and  ends  on  September  30 
of  the  following  calendar  year.  Federal 
fiscal  years  are  identified  by  the  year  in 
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which  they  end.  for  example,  fiscal  year 
1987  begins  in  1886  and  ends  in  1987. 

"Licensed  to  operate"  means  having  a 
iioense  issued  pursuant  to  10  CFR  50.57. 

"Materials  license"  means  a  source 
material  (including  byproduct  material) 
license  issued  pursuant  to  Part  40  of  this 
chapter,  or  a  special  nuclear  material 
license  issued  pursuant  to  Part  70  of  this 
chapter. 

"Nuclear  power  reactor"  means  a 
nuclear  reactor  licensed  by  the  NRC  and 
designed  to  produce  heat  in  excess  of  50 
megawatts  for  the  purpose  of  generating 
electricity. 

"Nuclear  Reactor"  means  an 
apparatus,  other  than  an  atomic 
weapon,  used  to  sustain  nuclear  fission 
in  a  self-suppporting  chain  reaction, 

"Person"  means:  (1)  Any  individual, 
corporation,  partnership,  firm, 
association,  trust,  estate,  public  or 
private  institution,  group.  Government 
agency  other  than  the  Commission,  any 
state  or  any  political  subdivision  of  or 
any  political  entity  within  a  state,  any 
foreign  Government  or  nation  or  any 
political  subdivision  of  any  such 
government  or  nation,  or  other  entity: 
and  (2)  any  legal  successor, 
representative,  agent,  or  agency  (rf  the 
foregoing. 

"Source  material"  means:  (1)  Uranium 
or  thorium,  or  any  combination  thereof, 
in  any  physical  or  chemical  form;  or  (2) 
Ores  which  contain  by  weight  one- 
twentieth  of  one  percent  (0.05%)  or  more 
of  (i)  uranium,  (ii)  thorium,  or  (iii)  any 
combination  thereof.  Source  material 
does  not  include  special  nuclear 
material. 

"Special  nuclear  material"  means:  (1) 
Plutonium,  uranium-233,  uranium 
enriched  in  the  isotope  233  or  in  the 
isotope  235,  and  any  other  material 
which  the  Commission,  pursuant  to  the 
provisions  of  section  51  of  the  Atomic 
Energy  Act  of  1954.  as  amended, 
determines  to  be  special  nuclear 
material  but  does  not  include  source 
material;  or  (2)  Any  material  artificially 
enriched  by  any  of  the  foregoing,  but 
does  not  include  source  material. 

{171.7    Interpretations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no 
interpretation  of  the  regulations  in  this 
part  by  an  officer  or  etaployee  of  the 
Commission  other  than  a  written 
interpretation  by  the  General  Coimsel 
will  be  recognized  as  binding  on  the 
Commission. 


J  171.9 

All  communications  regardmg  the 
regulations  in  this  part  should  be 
addressed  to  the  ExeouHw  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commissioa  Washington.  DC  20555. 
Commimications  may  be  delivered  in 
person  to  the  Commission's  offices  at 
1717  H  Steet  NW..  Washington.  DC. 


J  171.11 

Aimual  fees,  applicable  to  appropriate 
NRC  license  holders  and  applicants  for 
Operating  Licensees  (OL)  and  calculated 
in  accordance  with  58 17113  and  171.15 
of  this  part,  will  be  published  in  the 
Fefleral  RegiBter  on  or  before  September 
1  each  year.  The  fees  will  become  due 
and  payable  to  the  NRC  on  October  1  of 
each  year.  A  person  Ucensed  to  operate 
a  nuclear  power  reactor  or  a  person 
issued  a  materials  license  subject  to  this 
part  shall  pay  the  annual  fee  in  full  for 
that  year  upon  issuance  of  the  license, 
excepting  an  appUcant  for  an  OL  who 
has  already  paid  an  annual  fee  in  the 
year  of  license  issuance. 

{171.13    Annual  fee:  Nudew  powOT ' 
reMtor  operating  Neensas  and  applications. 

(a)  Each  person  licensed  to  operate  a 
nuclear  power  reactor  and  each 
applicant  for  an  operating  license  under 
review  shall  pay  an  annual  fep  for  each 
nuclear  power  reactor  unit  for  which  the 
person  holds  an  operating  Ucense  or  has 
an  apphcation  under  review  at  any  time 
during  the  Federal  fiscal  year  (FY)  in 
which  the  fee  is  due.  An  application  for 
an  operating  license  is  under  review 
from  the  time  the  application  is 
docketed  until  the  operating  hcense  is 
issued  or  the  applicant  request  the 
Commission  in  writing  to  suspend 
review  until  further  notice. 

(b)  The  basis  for  the  annual  fee  shall 
be  the  sum  of  NRC  costs  budgeted  for 
each  fiscal  year  for— 

(1)  Research  activities  directly  related 
to  the  regtdation  of  nuclear  power 
reactors; 

(2)  Nuclear  power  reactor  plant 
licensing,  regulation,  and  inspection 
activities:  and. 

(3)  Safeguards  activities  for  nuclear 
power  reactors. 

(c)  If  the  basis  for  the  annual  fee  is 
greater  than  thirty-three  percent  of  the 
NRC  budget  less  total  fees  charged 
under  1 171.15.  then  the  maximum 
annual  fee -for  each  nuclear  power 
reactor  that  is  licensed  to  operate  or  for 
which  an  OL  application  is  under  active 
review  shall  be  calculated  as  follows: 


NRC  Bud 
License 


get  for  FY  x  .33  minus  Fees  charged  under  §  171.15  .  co«  n^^  i  ,/.«-.o-/a««i 
3  Nuclear  Power  Reactors  and  OL  Reactor  Applicationi  ^^^   P^*^  Licetise/Appl 


i cat ion 


(d)  If  the  basis  for  the  annual  fee  is 
less  than  the  total  NRC  budgeted  costs 


times  thirty-three  percent  minus  the 


Basis  for  Annual  Fee   

Licensed  Nuclear  Power  Reactors  and  OL  Reactor  Applications 


total  Materials  Fees,  then  the  annual  fee 
shall  be  calculated  as  follows: 


=  Fee  per  License/Application 


(e)  The  annual  fee  for  each  nuclear 
power  reactor  licensed  to  operate  and 
each  OL  application  under  review  due 
on  October  1, 1986,  is  $1.01  million,. 
Thereafter,  annual  fees  will  be 
calculated  and  assessed  in  accordance 
with  {  171.11  of  this  part  and  this 
section. 

{  171. IS    Annual  fee:  Materials  licenses. 

(a)  In  those  instances  when  the  basis 
of  NRC  costs  under  §  171.13(b)  exceeds 
the  costs  recoverable  by  the  NRC  under 
S  171.13(c),  the  ratio  of  the  costs 
recoverable  as  fees  to  the  basis  for 
those  fees  will  be  factored  into  the 
calculation  of  the  materials  license  fees 
calculated  under  this  section  as  follows: 


NRC  budgeted  costs  x   .33 
Basis  under  §  171.13(b;     =  Factor 


(b)  Persons  who  conduct  an  activity 
licensed  under:  (1)  Part  70,  for  Uranium 
Fuel  Fabrication,  (2)  Part  40  for 
Uranimum  Hexafluoride  Production,  (3) 
Part  70  for  Uranium  Fuel  R&D  and  Pilot 
Plants,  (4)  Part  70  for  Advanced  Fuel 
R&D  and  Pilot  Plants,  and  (5)  Part  40  for 
Uranium  Recovery — Conventional  Mills 
will  pay  annual  fees  calculated  as 
follows: 


Budgeted  costs  NMSS  &  IE  for  the  Category 
No.  of  Licenses 


X  Factor  =  Fee  per  License 


(c)  Holders  of  more  than  one  materials 
license  will  pay  an  annual  fee  equal  to 
the  cumulative  total  of  the  fees 
applicable  to  the  licenses  held. 

(d)  The  annual  fees  for  materials 
licensees  subject  to  fees  under  this 
section  and  due  October  1, 1986.  are  as 
follows: 

(1)  Uranium  Fuel  Fabrication— $45,000 

(2)  Uranium  Hexafluoride  Production — 

$14,500 

(3)  Uranium  Fuel  R&D— $7,000 

(4)  Advanced  Fuel  R&D— $7,000 

(5)  Uranium  Recovery-Mills— $23,000 

Thereafter,  annual  fees  for  these 
categories  will  be  calculated  and 
assessed  in  accordance  with  5  171.11  of 
this  part  and  this  section. 


§  171.17    Payment 

Fee  payments  shall  be  by  check,  draft, 
money  order,  or  Electronic  Funds 
Transfer  System  made  payable  to  the 
U.S.  Nuclear  Regulatory  Commission. 
§  171.19    Savings  provision. 

The  annual  fee  tequired  under  the 
provisions  of  this  part  shall  be  in  lieu  of 
all  fees  due  or  amounts  accrued  under 
10  CFR  Part  170  of  this  chapter  during 
the  Federal  fiscal  year  in  which  the 
annual  fee  is  paid,  provided  however, 
that  if  any  court  of  competent 
jurisdiction  determines  that  any  fee 
required  by  this  part  is  unlawful  for  any 
reason,  then  any  suspended  fee  or 
payment  that  otherwise  would  have 
been  due  under  Part  170  of  this  chapter 
will  become  payable  upon  notice  by  the 
Commission. 


{ 171.21    Enforcement 

If  any  person  required  to  pay  the 
annual  fee  fails  to  do  so  when  due,  the 
Commission  may  refuse  to  process  any 
application  submitted  by  or  on  behalf  of 
the  person  with  respect  to  any  license 
issued  to  the  person  and  may  suspend  or 
revoke  any  licenses. 

§  171.23    Collection,  interest  and 
penalties. 

All  annual  fees  will  be  collected 
pursuant  to  the  procedures  of  10  CFR 
Part  15.  Interest  and  penalties  on  late 
payments  will  be  assessed  in 
accordance  with  10  CFR  Part  15,  4  CFR 
part  102,  and  other  relevant  regulations 
of  the  United  States  Government,  as 
appropriate. 

PART  51— ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  LICENSING  AND  RELATED 
REGULATORY  FUNCTIONS 

2.  The  authority  citation  for  Part  51 
continues  to  read  as  follows: 

Authority:  Sec.  161.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201):  sees.  201,  as 
apiended.  202.  88  stat.  1242,  as  amended.  1244 
(42  U.S.C.  5841,  5842). 

Subpart  A  also  issued  under  National 
Environmental  Protection  Act  of  1969.  sees. 
102, 104, 105,  83  Stat.  853-854.  as  amended  (42 
U.S.C.  4332,  4334,  4335):  and  Pub.  L.  95-604. 
Title ,11.  92  Stat.  3033-3041.  Section  51.22  also 
issued  under  sec.  274.  73  Stat.  688.  as 
amended  by  92  Stat.  3036-3038  (42  U.S.C. 
2021). 

3.  In  §  51.22,  the  introductory  text  of 
paragraph  (c)  is  republished  and  a 
reference  to  Part  171  is  added  to 
paragraph  (c)(1),  which  is  revised  to 
read  as  follows: 


UM  I 
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Icwwing  and  raguMory  actiom 
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of 

aii9iiiw  tor 


(c)  The  following  categories  of  actions 
are  categorical  exclusions: 

(1)  Amendments  to  Part  0, 1,  2,  4.  7.  8, 
9.  la  11. 14.  la  21.  25.  55.  75.  95. 110, 14a 
150. 170,  or  171  of  this  chapter,  and 
actions  on  petitions  for  rulemaking 
relating  to  these  amendments. 

Dated  at  Washington.  D.C.  this  27th  day  of 
June  1986. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.  86-14896  Filed  6-80-86;  8:45  am] 
BIUJNQ  COOC  7SMM1-M 


Tuesday 
July  1,  1986 


Part  VIII 


Department  of 
Education 


34  CFR  Part  30 

Debt  Collection:  What  Provisions  Apply 

to  Administrative  Offset?  Notice  of 

Proposed  Rulemaking 

Debt  Collection:  Wtiat  Procedures  Does 

ttie  Secretary  Follow  for  IRS  Tax  Refund 

Offsets?  Final  Regulation 


UM  I 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  30 

Debt  Collection:  Wtiat  Provisions 
Apply  to  Administrative  Offset? 

agency:  Department  of  Education. 
action:  Notice  of  Proposed  Rulemaking. 


summary:  The  Secretary  of  Education 
(Secretary)  proposes  regulations 
governing  the  use  of  administrative 
offset  to  collect  debts  held  by  the 
Secretary.  The  proposed  regulations 
would  also  establish  procedures  for 
requesting  other  Federal  agencies  to 
collect  by  offset  debts  held  by  the 
Secretary  and  for  processing  requests 
for  offset  by  the  Secretary  on  behalf  of 
other  Federal  agencies. 
DATE:  Comments  must  be  received  on  or 
before  July  31, 1986. 
ADDRESS:  Comments  concerning  these 
proposed  regulations  should  be 
addressed  to  the  U.S.  Department  of 
Education.  Financial  Management 
Service,  Room  3109.  FOB  #6,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  All  comments  submitted  in 
repsonse  to  these  proposed  regulations 
will  be  available  for  public  inspection 
during  and  after  the  comment  period,  at 
this  address  between  the  hours  of  8:30 
am  and  4:00  pm.  Monday  through  Friday 
of  each  week,  except  Federal  holidays. 

Proposed  §30.23,  30.24,  and  30.25 
contain  information  collection 
requirements.  A  copy  of  any  comments 
that  concern  information  collection 
requirements  should  also  be  sent  to  the 
Office  of  Management  and  Budget  at  the 
address  listed  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Slidman  (202)  245-2964. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  proposes  rules  governing  the 
procedures  used  to  collect  debts  by 
administrative  offset.  The  proposed 
regulations  that  would  establish  these 
procedures  are  in  a  companion  document 
published  in  the  same  separate  part  of 
this  issue  of  the  Federal  Register 
because  they  are  also  being  promulgated 
as  final  regulations  solely  for  the 
purposes  of  IRS  income  tax  refund 
offsets.  For  all  offsets  other  than  the  IRS 
tax  refund  offsets,  the  general  offset 
procedures  are  only  proposed  rules,  and 
will  not  be  used  for  other  offsets  until 
after  the  Secretary  has  considerd  public 
comment  and  published  them  as  final 
regulations.  This  outcome  is  provided 
under  §30.20(f)  of  the  final  regulations 
published  in  the  companion  document. 
That  paragraph  will  be  deleted  when  the 
proposed  regulations  become  final. 


The  basis  for  the  proposed  general 
offset  regulations  and  a  section-by- 
section  analysis  of  those  regulations  are 
discussed  in  the  following  paragaphs. 
The  IRS  tax  refund  offset  procedures  are 
discussed  in  the  preamble  to  the 
companion  final  rulemaking  document 
published  in  this  same  separate  part  of 
this  issue  of  the  Federal  Register.  The 
Secretary  urges  readers  interested  only 
in  the  IRS  offset  procedures  to  first 
review  the  discussion  in  this  preamble 
in  order  to  understand  the  general  offset 
procedures  which  are  modified  for  IRS 
tax  refund  offset  purposes  by  fi  30.33.  As 
stated  above,  the  actual  regulations 
proposed  in  this  document  appear  in  the 
companion  final  rulemaking  document. 

Courts  have  long  recognzied  a 
common  law  right  of  the  United  States 
to  collect  debts  by  administrative  offset 
against  payments  owed  debtors.  From 
time  to  time,  the  Secretary  has  used  this 
authority  to  collect  debts  owed  the 
United  States.  In  1983,  Congress  created 
new  statutory  authority  for  the  use  of 
administrative  offset  by  Federal 
agencies,  and  required  the  agencies  to 
prescibe  regulations  addressing  that 
authority.  See  31  U.S.C.  3716.  Pub.  L  97- 
452  (Janyary  12, 1983)(§3716).  On  March 
9. 1985.  the  U.S.  Department  of  Justice 
(DOJ)  and  the  General  Accounting 
Office  (GAO)  jointly  promulgated  rules 
for  Federal  agencies  to  follow  in 
implementing  the  authority  conferred  by 
section  3716.  See  4  CFR  Parts  101-105. 
Those  rules  require,  among  other  things, 
that 

[clollection  by  administrative  offset  will  be 
undertaken  in  accordance  with  these 
standards  and  implementing  regulations 
esatablished  by  each  agency  on  alt  claims 
which  are  liquidated  or  certain  in  amount  in 
every  instance  in  which  such  collection  is 
determined  to  be  feasible  and  not  otherwise 
prohibited. 

The  proposed  regulations  would 
establish  procedures  governing  offset  by 
the  Secretary  under  section  3716.  as  well 
as  offsets  under  the  common  law  and 
other  applicable  authority.  Offset  would 
be  used  to  collect  the  full  amount  of 
debts  owed  the  Secretary,  including 
accrued  interest,  late  fees,  collection 
costs,  and  other  charges  incident  to  the 
debt.  See.  e.g..  4  CFR  102.13. 

Section  3716  requires  that  agency 
regulations  addressing  offsets  taken 
under  that  section  be  based  on  the 
following  three  factors:  (1)  The  best 
interests  of  the  United  States 
Government;  (2)  the  likelihood  of 
collecting  a  claim  by  administrative 
offset;  and  (3)  for  collecting  a  claim  by 
administrative  offset  after  the  6-year 
period  for  bringing  a  civil  action  on  a 
claim  under  section  2415  or  title  28  of 
the  United  States  Code  has  expired,  the 


cost-effectiveness  of  leaving  a  claim 
unresolved  for  more  than  6  years.  These 
proposed  regulations  reflect  the 
Secretary's  consideration  of  these 
factors.  In  addition,  in  order  to  establish 
regular  procedures  to  be  used  by  the 
Secretary  in  carrying  out  his  duty  to 
collect  debts  by  offset,  these  proposed 
regulations  would  set  forth  those 
procedures  in  detail. 

Generally,  these  proposed  regulations 
would  establish  the  following 
procedures  for  administrative  offset: 
Before  initiating  an  offset,  the  Secretary 
would  notify  the  debtor  of  the  proposed 
offset,  of  the  nature  and  amount  of  the 
debt,  and  of  the  debtor's  right  to  inspect 
and  copy  documents  relating  to  the  debt, 
to  a  review  within  the  Department  of  the 
existence  and  amount  of  the  debt,  and  to 
an  opportunity  to  enter  into  an 
agreement  with  the  Secretary  to  repay 
the  debt  in  lieu  of  offset.  The  deadlines 
for  requesting  these  rights,  and  the 
content  of  written  requests  for 
exercising  these  rights,  would  be 
addressed  by  the  proposed  regulations. 
The  proposed  procedures  would  also 
govern  when  the  Secretary  grants  an 
oral  hearing  to  a  debtor  seeking  review 
of  the  debt  within  the  Department,  and 
how  such  hearings  are  conducted.  The 
proposed  regulations  would  establish 
procedures  for  inter-agency  offsets 
involving  the  Department,  and  for 
applying  funds  recovered  by  offset 
against  multiple  debts  owed  by  a  debtor. 
After  the  proposed  provision  regarding 
multiple  debts,  the  final  regulation 
regarding  tax  refund  offset  appears.  This 
section  incorporates  the  general  offset 
procedures  with  modifications,  as 
necessary,  to  accommodate  the  unique 
requirements  of  the  tax  refund  offset 
process.  Finally,  the  proposed 
regulations  would  establish  procedures 
governing  reports  to  credit  bureaus  with 
respect  to  debts  held  by  the  Secretary  of 
Education. 

Also,  because  the  Secretary  plans  to 
promulgate  regulations  regarding  other 
aspects  of  the  debt  collection  process  of 
the  Department,  these  regulations  are 
proposed  to  appear  as  Subpart  C  of 
what  vriW  be  the  Department's  overall 
regulations  regarding  the  debt  collection 
process.  The  other  subparts  of  Part  30 
are  reserved  for  the  other  debt 
collection  regulations. 

Overall,  the  offset  procedures 
included  in  these  proposed  rules  reflect 
the  requirements  of  the  joint  GAO/DOJ 
regulations,  and  include  some 
amplification  of  those  requirements  as 
appropriate.  The  procedures  governing 
tax  refund  offsets  would  differ  from  the 
general  offset  procedures  to  the  extent 
required  by  the  authorizing  statute  or  by 


the  logistics  of  the  tax  refund  offset 
process  as  it  is  structured  under 
regulations  of  the  Internal  Revenue 
Service.  28  CFR  30.6402-6T. 

The  citation  of  legal  authority 
appearing  after  the  various  sections  of 
these  regulations  includes  references  to 
section  3716(b),  to  20  U.S.C.  1221e- 
3(a)(1),  and  to  the  Secretary's  general 
offset  authority  under  20  U.S.C.  1226a-l. 
Various  other  statutory  provisions 
contain  authority  for  the  promulgation  of 
these  rules  with  respect  to  particular 
programs  administered  by  the  Secretary. 
See.  e.g..  20  U.S.C.  1082(a)  (Guaranteed 
Student  Loan  Program).  These 
supplemental  authorities  have  been 
omitted  from  the  citations  of  legal 
authority  contained  in  these  rules  for  the 
sake  of  brevity.  This  omission  is  not 
intended  to  limit  in  any  way  the 
programs  or  activities  under  which  the 
Secretary  is  authorized  to  engage  in 
offset  under  these  or  other  procedures. 
Further,  the  Secretary  reserves  the  right 
to  rely  on  these  other  authorities  to 
support  these  regulations. 

Proposed  i  30.20  would  describe 
generally  the  scope  of  the  regulations 
and  set  forth  the  various  sources  of  the 
authority  of  the  Secretary  to  collect  a 
debt  by  administrative  offset.  Paragraph 
(c)  describes  those  circumstances  in 
which  the  offset  authority  of  §3716  is 
unavailable  as  a  means  of  collecting  a 
debt.  In  such  circumstances,  the 
Secretary  may  still  use  offset  to  collect 
the  debt  under  the  common  law  or  other 
applicable  authority.  In  this  respect, 
these  proposed  regulations  would  adopt 
the  position  taken  by  the  joint  GAO/ 
DOJ  regulations,  see  49  FR  8891  (March 
9. 1984).  and  the  Comptroller  General  in 
a  recent  decision  (B-219781,  September 
3, 1985),  that  section  3716  did  not 
abrogate  the  common  law  right  of  the 
United  States  to  collect  its  debts  by 
administrative  offset. 

In  keeping  with  the  GAO/DOJ 
regulations,  proposed  §  30.21  would 
require  that  a  debt  to  be  collected  by 
offset  be  liquidated  or  certain  in  amount, 
and  that  offset  be  feasible.  The 
Secretary  understands  the  term 
"liquidated  or  certain  in  amount"  to 
mean  that  the  amount  of  the  debt  is 
ascertainable  by  reference  to  recognized 
standards  including  but  not  limited  to, 
arithmetical  processes.  Thus,  an 
arithmetic  error  by  the  Secretary  in 
calculating  the  amount  of  a  debt  to  be 
collected  by  offset  would  be  irrelevant 
to  whether  the  debt  is  "liquidated  or 
certain  in  amount"  under  these 
regulations. 

Proposed  §  30.21  would  also  make 
clear  that  whether  offset  is  feasible  is  a 
determination  left  to  the  sound 
discretion  of  the  Secretary.  This 


discretion  would  extend  both  to  whether 
offset  is  feasible,  and  to  whether  this 
determination  is  made  as  to  individual 
debts  or  offsets,  or  classes  of  debts  or 
offset.  In  making  this  determination,  the 
Secretary  would  consider  whether  the 
offset  will  further  and  protect  the 
interests  of  the  Government,  including 
the  effect  of  the  offset  on  the  program 
involved.  In  order  to  ensure  that 
grantees  and  contractors  against  whom 
offsets  are  taken  nevertheless  carry  out 
their  responsibilities  under  grants  and 
contracts  awarded  by  this  Department, 
the  Secretary  intends  to  use  his 
authority  under  20  U.S.C.  1226a-l  to  pay 
by  way  of  reimbursement,  rather  than 
by  advance,  to  such  recipients  in 
appropriate  cases. 

Proposed  S  30.22  describes  the  notice 
that  the  Secretary  would  give  a  debtor 
before  collecting  a  debt  by  offset.  This 
notice  would  include,  among  other 
things,  a  description  of  the  debtor's 
opportunity  to  inspect  and  copy 
documents  maintained  by  the  Secretary 
pertaining  to  the  debt,  and  of  the 
debtor's  opportunity  to  obtain  a  review 
within  the  Department  of  Education  of 
the  existence  or  amount  of  the  debt. 

This  section  also  makes  clear  that 
when  a  debtor  has  already  been 
provided  an  opportunity  equal  to  that 
assured  under  these  rules  to  inspect  and 
copy  documents  or  to  obtain  a  review  of 
the  debt,  the  Secretary  would  not  be 
required  to  provide  the  debtor  an 
additional  opportunity  before  offset.  For 
example,  many  debts  which  would  be 
subject  to  offset  under  these  proposed 
regulations  arise  from  audit  findings  that 
are  subject  to  revi^  by  the  Education 
Appeal  Board  (EAB)  established  under 
20  U.S.C.  1234;  others  arise  from  findings 
for  which  an  informal  appeal  process  is 
provided,  such  as  that  given  under  34 
CFR  668.13.  If  the  Secretary  has  already 
provided  a  debtor  the  opportimity  for 
EAB  or  other  administrative  review 
within  the  Department  equal  to  that 
provided  under  these  rules,  he  would 
not  provide  a  new  opportunity  for 
review  before  offsetting  the  debt,  even  if 
the  debtor  did  not  take  advantage  of  the 
opportunity  for  administrative  review 
previously  provided.  Likewise,  if  an 
opportunity  has  been  made  available  to 
a  debtor  to  inspect  and  copy  documents 
relating  to  the  existence  or  amount  of 
the  debt  in  an  EAB  or  other  review,  the 
Secretary  would  not  be  required  to 
make  that  opportunity  available  again 
before  offset  of  the  debt. 

Proposed  S  30.23  would  require  that  a 
debtor  who  wants  the  opportunity  to 
inspect  and  copy  Department  documents 
relating  to  the  debt  must  request  that 
opportunity  in  writing  not  more  than  15 
days  after  receiving  notice  of  the 


proposed  offset.  The  Secretary  intends 
that  the  opportunity  to  inspect  and  copy 
documents  would  pertain  only  to 
documents  directly  relating  to  the  debt 
at  issue,  and  would  not  include 
documents  directly  relating  only  to  other 
debts  or  debtors. 

Proposed  S  30.24  describes  the 
procedures  for  obtaining  a  review  within 
the  Department  of  the  existence  or 
amount  of  debt  subject  to  a  proposed 
offset.  The  debtor  would  be  required  to 
request  the  review  within  15  days  after 
receiving  the  notice  under  (  30.22.  The 
date  by  which  the  debtor  would  have  to 
file  those  documents  regarding  the  debt 
would  depend  upon  whether  the  debtor 
had  requested  an  opportunity  to  inspect 
and  copy  documents  relating  to  the  debt. 
If  the  debtor  had  requested  an 
opportunity  to  inspect  and  copy 
documents,  the  debtor  would  have  to 
file  records  within  fifteen  days  after  the 
date  on  which  the  debtor  completed 
inspection  of  the  documents,  or,  if  the 
debtor  never  inspected  the  documents, 
the  last  day  on  which  the  records  were 
made  available  to  the  debtor  for 
inspection  and  copying.  However,  if  the 
debtor  never  requested  any  opportunity 
to  inspect  and  copy  documents,  the 
debtor  would  have  to  file  the  documents 
within  15  days  after  receiving  the  notice 
under  {  30.22. 

Section  30.25  describes  how  a  debtor 
would  be  able  to  request  an  oral 
hearing.  The  standards  for  determining" 
when  the  Secretary  would  grant  an  oral 
hearing  are  limited.  Section  30.26 
specifies  the  minimum  requirements  for 
an  oral  hearing.  As  a  matter  of  practice, 
an  oral  hearing  granted  under  this 
proposed  section  would  be  conducted  in 
a  location  specified  in  a  notice  to  the 
debtor.  Generally,  the  location  would  be 
Washington,  D.C,  or  at  a  regional  office 
of  the  Department.  If  appropriate,  an 
oral  hearing  might  be  conducted  by 
telephone  conference  call. 

Proposed  S  30.27  would  establish 
procedures  for  a  debtor  to  request  that 
the  Secretary  enter  into  an  agreement 
with  the  debtor  for  repayment  of  the 
debt  instead  of  conducting  an  offset. 
Under  paragraph  (d).  the  Secretary 
would  decide  whether  to  enter  into  such 
an  agreement  in  the  exercise  of  sound 
discretion,  after  considering  the  best 
interests  of  the  Government  and  fairness 
to  the  debtor. 

Proposed  S  30.27(e)  would  require  a 
debtor  who  enters  into  such  an 
agreement  to  waive  any  right  to  further 
review  by  the  Secretary  on  the 
underlying  debt.  This  new  debt  would 
be  collected  by  the  Secretary  using  the 
various  collection  tools  at  his  disposal, 
including  administrative  offset.  Any 
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review  incident  to  that  oflwt  woukl 
pertain  only  to  the  new  debt  arising 
from  breach  of  the  agreenia>t,  not  to  the 
debt  tfant  was  the  subiect  of  the 
agreement.  Further,  the  case  law  is  firm 
that  excepi  when  expressly  agreed  to  by 
the  parties,  a  creditor  may  proceed  on 
an  underlying  debt  in  cases  where  a 
debtor  has  breached  a  repayment 
agreement.  Segrisl  v.  Crahtree,  131  U.S. 
287,  280-90  (1889).  Therefore,  the 
Secretary  has  retained  the  discretion  in 
these  regulations  to  proceed  on  the 
original  debt  or  on  the  repayment 
agreement. 

Proposed  \  30.27  addresses  only  those 
agreements  that  are  the  direct  result  of 
the  offset  procedures  in  these  rules.  The 
Secretary  intends  that  this  same 
understanding  and  result  apply  to  debts 
arising  from  the  breach  of  any 
agreement  executed  by  a  debtor  under 
which  the  debtor  a^ees  to  repay  a  pre- 
existing debt.  The  Secretary  intends  to 
incorporate  this  understanding  and 
result  in  general  rules  governing  debt 
collection. 

Proposed  S  30.28  would  describe  the 
circumstances  under  which  the 
Secretary  would  conduct  an  offset  prior 
to  completing  the  procedures  set  forth  in 
S§  30.22-30.27. 

Proposed  §  30.29  would  establish 
procedures  for  the  Secretary  to  use  in 
collecting  by  offset  a  debt  held  by 
another  Federal  agency.  Proposed 
S  30.30  would  establish  procediues  for 
the  Secretary  to  use  in  requesting 
another  Federal  agency  to  collect  by 
offset  a  debt  held  by  the  Department.  In 
either  case,  the  Secretary  expects  that 
the  Department  and  the  other  agency 
involved  would  exchange  such 
information  as  is  necessary  to  enable 
both  agencies  to  determine 
independently  the  feasibility  of  the 
offset.  However,  the  Secretary  would 
not  attempt  to  gauge  how  an  offset  the 
Secretary  requests  another  agency  to 
perform  would  affect  programs 
administered  by  the  other  agency. 
Similarly,  these  proposed  regulations 
would  not  require  another  agency  to 
assess  how  an  offiset  it  requests  the 
Secretary  to  conduct  would  affect 
programs  administered  by  the  Secretary. 
Indeed,  such  a  determination  would 
properly  be  made  only  by  the  Secretary, 
pursuant  to  his  authority  to  administer 
programs  of  the  Department. 

Proposed  %  30.31  would  state  that  the 
Secretary  applies  funds  recovered 
through  an  offset  of  multiple  debts  in  the 
manner  that  the  Secretary  determines 
would  best  serve  the  interests  of  the 
Government. 

The  proposed  regulations  would 
provide  that  the  Secretary  can  disregard 
late-filed  re«Hiests  for  access  to 


documents,  I  3a23(c),  admioifltrative 
review.  $  30.24(c),  and  repayment 
agreements,  i  30.27(c)  and  proceed  to 
offset  or  refer  the  debt  for  offset.  In 
addition,  the  regulations  would  provide 
that  the  Secretary  may  dechne  to 
consider  in  his  review,  including  any 
oral  hearing,  any  information, 
documents,  and  contentions  of  the 
debtor  not  included  in  the  request  for 
review,  i  30.25(e).  The  Secretary  may  on 
occasion  consider  late- filed  requests, 
information,  documents  or  contentions 
where  he  determines,  in  light  of  staff 
resources  and  time  available,  that  to  do 
so  would  not  jeopardize  the 
Department's  abihty  to  offset  or  refer 
the  debt  for  offset  in  a  timely  manner. 
This  concern  is  particularly  critical  for 
IRS  tax  refund  offsets.  See  discussion  in 
the  companion  Tmal  rulemaking 
document. 

The  regulations  also  would  require 
that,  as  a  condition  for  the  Secretary's 
consideration  of  a  request  for  access  to 
documents,  administrative  review,  or  an 
oral  hearing,  the  request  be  sent  to  the 
proper  address  and  adequately  identify 
the  debtor  and  the  debt  for  which  the 
request  is  made.  A  debtor's  failure  to 
identify  properly  the  debt  and  properly 
file  the  request  could  prevent  timely 
completion  of  the  pre-offsef  process  by 
the  Department.  Once  again,  this 
consideration  is  particularly  critical  to 
the  tax  refund  offset  process.  See  the 
discussion  in  the  companion  final 
rulemaking  document. 

Section  30.35  contains  the 
requirements  for  reporting  debts  to 
agencies.  Because  that  section  will  be 
used  primarily  in  connection  with  the 
tax  refund  offset  procedures,  it  is 
described  in  the  companion  final 
rulemaking  docuntent  for  fax  refund 
offsets.  However,  for  all  offsets  other 
than  IRS  tax  refund  offsets,  f  30.35  is  a 
proposed  rule. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  regulations  because  they  do  not 
meet  the  criteria  for  major  regulations 
established  in  the  Order. 

Regulatory  Flexibility  Act  Cartification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
sulwtantial  number  of  small  entities. 
While  some  small  local  educational 
agencies  and  non-profit  organizations 
would  be  affected  by  these  regulations, 
the  Secretary  does  not  expect  the  total 
number  of  these  entities  to  be  significant 
in  comparison  to  the  total  number  of 
entities  subject  to  these  regulations. 


Paperwork  RediKtioa  Ad  of  19W 

Sections  3a23.  30.24.  and  30.25  contain 
information  collection  requirements.  As 
required  by  Section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  regulations  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Okffl.  Room  3002.  f4ew  Executive  Office 
Building,  Washington.  D.C  20503; 
Attention  Joseph  F.  Lackey,  )r. 

InvitotioD  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  reconmiendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3109.  FOB  #6.  400  Nfaryland  Avenue, 
S.W..  Washington.  D.C  between  the 
hours  of  8:30  a.m.  and  4:00  p ju.,  Monday 
through  Friday  of  each  week,  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  die  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  the  Secretary  invites  comment 
on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
tniidens  found  in  these  proposed 
regulations. 

AssesMaent  of  Educational  lanpact 

The  Secretary  particularly  requests 
comments, on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  SubjacU  fai  34  CFR  Part  30 

Claims.  Debt  collection. 

Citatioo  of  Legal  Antfaoritjr 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

Dated:  )une  27. 188S. 
(Catalog  of  Adnl  DomMtic  Assirtanca 
Number  Not  Applicable) 

William  |.  Braoalt 

Sacraiary  of  Educatioa. 
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DEPARTMENT  OF  EDUCA-nON 

34  CFR  Part  30 

Dabt  CoHectton:  What  ProoaduTM 
Doaa  Iha  Sacratary  Follow  for  IRS  Tax 
Refund  OffaatsT 

AQENCV:  Department  of  Education. 
action:  Final  regulation  and  invitation 
to  comment 


ti  The  Secretary  of  Education 
(Secretary)  amends  Part  30  of  Title  34  of 
the  Code  of  Federal  Regulations  to 
establish  procedures  for  referring  to  the 
Secretary  of  the  Treasury  debts  owed  to 
the  Department  of  Education  for 
collection  by  offset  against  Federal 
income  tax  refunds.  Due  to  the 
immediate  need  for  these  procedures, 
the  Secretary  here  publishes  the 
procedures  as  final  regulations  with  an 
invitation  to  comment.  These  regulations 
are  intended  to  strengthen  the  ability  of 
the  Secretary  to  collect  outstanding 
debts. 

DATES:  These  regulations  take  effect 
either  45  days  after  publication  in  the 
Federal  Raster,  or  later,  if  Congress 
takes  certain  adjoununents.  with  the 
exception  of  99  30.23-3a25.  Sections 
30.23.  30.24.  and  30.25  will  become 
effective  after  the  information  collection 
requirements  contained  in  those 
sections  have  been  submitted  by  the 
Department  of  Education  and  approved 
by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980.  If  you  need  to  know  the 
effective  date  of  the  IRS  tax  refund 
offset  regulations,  call  or  write  the 
contact  person  listed  below. 

Comments  must  be  received  on  or 
before  July  31. 1986. 

AOORCSSES:  Comments  should  be 
addressed  to  the  U.S.  Department  of 
Education.  Financial  Management 
Service.  Room  3109.  FOB  #6. 400 
Maryland  Avenue.  S.W.,  Washington. 
D.C.  20202.  All  comments  submitted  in 
response  to  these  final  regulations  will 
be  available  for  public  inspection, 
during  and  after  the  comment  period,  at 
this  address  between  the  hours  of  8:30 
am  and  4:00  pm.  Monday  through  Friday 
of  each  week,  except  Federal  holidays. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  nmTNER  mromiATiON  contact: 
Frank  Stidman  (202)  245-2964. 
SUPnCMENTARV  INFONMATION:  The 
Secretary  amends  Part  30  of  Title  34  of 
the  Code  of  Federal  Regulations  to 


establish  procedures  he  will  follow  to 
implement  the  authority  for  Federal 
agencies  to  refer  debts  to  the 
Ciepartment  of  the  Treasury  for 
collection  by  offset  against  tax  refunds 
owed  to  named  persons.  See  31  U.S.C. 
3720A.  Under  this  authority,  the  Internal 
Revenue  Service  (IRS)  may  collect  by 
offset  against  refunds  payable  after 
December  31. 1985  and  before  January  1, 
1988  debts  referred  by  Federal  agencies. 
26  U.S.C.  6402(d):  Pub.  L  98-369.  2653(c). 
98  Stat.  1156.  iThe  Secretary  has  gained 
considerable  experience  in 
implementing  the  tax  refund  offset 
initiative  for  refunds  payable  for  the 
1985  tax  year.  As  a  result  of  that 
experience,  the  Secretary  believes  that 
there  is  an  immediate  need  to  establish 
certain  rules  governing  procedures 
applicable  to  the  tax  refund  offset 
initiative  for  the  coming  year. 

The  procedures  for  the  tax  refund 
offset  initiative  contained  in  these  rules 
closely  resemble  the  procedures 
proposed  for  other  offsets  performed  or 
requested  by  the  Secretary  (see  the 
Notice  of  Proposed  Rulemaking 
published  as  a  companion  document  in 
this  same  separate  part  of  this  issue  of 
the  Federal  Register).  In  order  to  avoid 
promulgating  confusing  regulatory 
provisions,  die  Secretary  is  using  a 
format  for  these  rules  that  would 
establish  procedures  applicable  to  all 
offsets,  with  special  provisions 
applicable  to  tax  refund  offsets  set  forth 
in  9  30.33.  The  Secretary  is  publishing 
these  rules  as  final  regulations  only  for 
purposes  of  tax  refund  offsets.  For  all 
other  offsets,  the  provisions  of  99  30.20- 
30.31  and  30.35  are  announced  as 
proposed  rules  in  the  companion 
document  in  this  issue  of  Uie  Federal 
Regbter.  Thus,  for  all  offsets  other  than 
the  IRS  tax  refund  offsets,  the  general 
offset  procedures  set  forth  below  are  not 
final  rules,  and  will  not  be  used  for  other 
offsets  until  after  the  Secretary  has 
considered  public  comment,  revised  the 
rules  as  appropriate  in  response  to  those 
comments,  and  published  them  as  final 
regulations.  The  regulations  provide  for 
this  outcome  in  9  30.20(f)  which  will  be 
deleted  when  the  regulations  proposed 
in  the  companion  dociunent  become 
final. 

The  Secretary  is  concerned  that  the 
public  also  have  a  genuine  opportunity 
to  comment  on  the  tax  refund  offset 
procedures.  Thus,  the  Secretary  is 
seeking  comment  on  the  tax  refund 
offset  procedures  at  this  time.  The 
Secretary  will  carefully  consider  any 
comments  made  on  these  procedures, 
and  intends  to  publish  his  response  to 
those  comments,  and  appropriate 
revisions  to  these  procedures  in 
response  thereto,  together  with  his 


response  to  comments  submitted 
regarding  the  general  offset  rules. 

This  preamble  discusses  only  the  IRS 
tax  refund  offset  procedures  and  the 
consumer  reporting  agency  procedures. 
The  preamble  of  the  companion 
proposed  rulemaking  document 
published  in  this  same  separate  part  of 
this  issue  of  the  Federal  Register 
discusses  the  general  offset  procedures. 
Because  the  IRS  tax  refund  offset 
procedures  rely  extensively  on  the 
general  offset  procedures,  the  Secretary 
urges  readers  to  review  the  preamble  to 
the  companion  notice  of  proposed 
rulemaking  document  before  reading  the 
following  discussion  regarding  IRS  tax 
refund  offsets. 

Tax  Refund  Offsets 

As  noted  above,  these  regulations  are 
final  as  they  relate  to  the  tax  refund 
offset  process.  Under  these  final 
regulations,  the  Secretary  follows,  with 
some  changes,  the  procedures  in 
99  30.20-30.28  before  he  refers  a  debt  to 
the  Secretary  of  the  Treasury  for 
collection  by  offset  against  a  Federal  tax 
refund.  See  the  companion  notice  of 
proposed  rulemaking  document 
published  in  this  same  separate  part  of 
this  issue  of  the  Federal  Register  for  a 
discussion  of  the  procedures  in  those 
sections.  Section  30.33  describes  the 
modifications  to  the  general  offset 
procedures.  These  modifications  are 
adopted  to  comply  with  31  U.S.C.  3720A. 
the  authorizing  statute,  and  26  CFR 
301.6402-6T,  the  implementing 
regulations  issued  by  IRS.  and  to  permit 
the  Department  to  resolve  in  an  efficient 
and  timely  manner  the  very  large 
numbers  of  requests  for  inspection  and 
copies  of  records,  for  repayment 
agreements,  and  for  administrative 
reviews  regarding  their  debts,  which  the 
Department  expects  under  the  tax 
refund  offset  program,  based  on  its 
experience  this  past  year. 

These  regulations  contain  several 
deadlines  for  a  debtor's  submission  of 
requests  and  other  matters  to  the 
Secretary.  IRS  regulations  permit  the 
Secretary  to  refer  debts  no  later  than 
December  1  of  each  year  for  offset 
against  tax  overpayments  for  that  tax 
year.  26  CFR  301.6402-6T(c)(l).  Unless 
the  Secretary  completes  the  pre-offset 
review  procedure  required  by  the  statute 
for  IRS  offset  before  that  date,  he  cannot 
certify  that  the  required  review  has  been 
completed,  and  therefore  cannot  refer 
diat  debt  to  the  IRS  for  offset.  26  CFR 
301.6402-6T{c)(2),  {b)(4).  Under  current 
procedures,  staff  and  time  limitations 
may  prevent  the  Secretary  from 
reviewing  and  referring  for  offset 
accounts  of  debtors  whose  objections  to 


24696  Fadeial  Register  /  Vol.  51.  No.  126  /  Tuetday.  July  1,  1986  /  Rules  and  Regulationa 


Federal  Register  /  Vol  51.  No.  126  /  Tuesday.  July  1.  1966  /  Rules  and  Regulations 


24697 


offset  are  mehtless.  if  they  request 
review  of  their  debts  shorlty  before  the 
December  1  IRS  deadline.  Another 
opportunity  to  collect  that  debt  by  offset 
may  never  occur. 

The  statute  requires  a  Federal  agency 
to  provide  a  debtor  with  notice  of  a 
proposed  IRS  offset  and  at  least  sixty 
days  within  which  to  present  evidence 
regarding  the  debt.  31  U.S.C.  3720A(b). 
Because  securing  evidence  of  the  date  of 
receipt  of  the  notice  is  costly  and 
potentially  time-consuming  and  the 
Secretary  considers  five  days  an 
adequate  period  for  almost  all  notices  to 
be  delivered  by  mail,  the  regulations 
allow  five  mailing  days  in  addition  to 
the  statutory  minimum  of  00  days  from 
the  date  of  the  notice  of  proposed  offset 
within  which  to  request  review.  The 
date  of  the  notice  is  the  date  shown  on 
the  notice  letter  as  its  date  of  issuance. 
Use  of  the  notice  date  rather  than  its 
receipt  date  will  eliminate  confusion 
and  disputes  regarding  calculation  of  the 
sixty-five  day  period  and  other 
deadlines  in  the  regulations. 

As  described  in  more  detail  in  the 
explanation  of  the  waiver  of  proposed 
rulemaking  in  this  preamble,  this  past 
year  the  Secretary  excluded  from 
referral  to  the  IRS  for  offset  many  debts 
which  were  in  all  likelihood  enforceable, 
because  he  was  unable  to  provide  the 
requested  administrative  review  or 
other  relief  before  the  deadline  for 
referral  of  those  accounts  to  the  IRS  for 
offset.  The  exclusion  of  such  accounts  in 
the  coming  offset  cycle  would  entail 
great  costs  to  the  ta3q>ayer. 

Moreover,  the  lack  of  deadlines  and 
other  procedural  requirements  for 
requests  for  review  and  other  relief 
caused  additional  problems  after 
referral  with  regard  to  accounts  that 
were  referred  for  offset.  After  referring 
accounts  to  the  IRS  for  tax  year  1985, 
the  Secretary  continued  to  honor 
requests  for  review  and  other  relief  with 
regard  to  those  referred  accounts. 

In  those  cases  in  which  the  Secretary 
determined,  after  the  requested  review, 
that  offset  was  not  warranted,  he 
rescinded  the  previous  request  for  offset 
or.  if  the  offset  had  already  taken  place, 
returned  the  offset  funds  to  the  debtor. 

The  Secretary  expected  the  volume  of 
these  post-referral  requests  to  be 
manageable,  and  thus  saw  no  need  to 
establish  a  rule  requiring  such  requests 
to  be  submitted  before  the  referral 
deadline.  In  fact,  the  volume  of  oral  and 
written  requests  for  review  received 
after  that  referral  took  place  has  been 
very  large,  taxing  the  limited  staff 
resources  available  to  perform  the 
requested  reviews,  and  resulting  not 
only  in  a  growing  backlog  of  such 
requests,  but  in  the  diversion  of  staff 


from  normal  loan  collection 
responsibilities  for  several  months. 
Further,  when  information  indicating 
that  offset  of  a  debt  would  be 
inappropriate  comes  to  Ught  in  a  post- 
referral  review,  numerous  time- 
consuming  and  costly  exchanges 
between  the  Secretary,  the  IRS.  the 
Treasury,  and  the  debtor  are  often 
required  to  effect  a  withdrawal  of  the 
Secretary's  referral  of  the  debt  to  the 
IRS,  or  if  necessary,  return  of  offset 
funds  to  the  debtor. 

To  avoid  this  combersome  process, 
and  to  alleviate  the  k>8s  to  the  taxpayer 
from  excluded  accounts  and  diversion  of 
resources  from  other  collection 
functions,  it  is  necessary  to  establish 
deadlines  and  other  procedural 
requirements  governing  requests  for 
review  and  other  relief.  These  rules 
require  that  such  requests  be  filed  at  a 
time  and  in  a  manner  that  will  permit 
the  Secretary  to  comply  with 
substantially  all  requests  for  relief 
before  the  IRS  referral  deadline. 
The  regulations  condition  the 
Secretary's  consideration  of  a  debtor's 
request  for  access  to  documents, 
administrative  review,  and  an  oral 
hearing,  on  the  debtor's  submission  of 
the  request  to  the  proper  address,  along 
with  adequate  information  identifying 
the  debtor  and  debt.  The  Department 
uses  its  regional  offices,  collection 
contractors,  and  certain  guarantee 
agencies  to  maintain  records  on 
delinquent  accounts  which  it  proposes 
to  collect  by  offset  The  Department  may 
use  these  different  parties  to  print  or 
mail  notices  to  debtors,  to  accept 
repayment  agreements  regarding 
accounts  for  which  that  office  or  agency 
is  responsible,  and  to  provide 
documents  in  their  possession  upon 
request  of  the  debtor.  The  Secretary 
anticipates  that  each  notice  of  proposed 
tax  refund  offset  will  cleariy  identify  the 
debt  the  program  under  which  it  arises, 
the  Social  Security  number  of  the 
debtor,  and  the  address  to  which  a 
debtor  must  send  a  request  for  access  to 
records,  a  repayment  agreement  and  an 
administrative  review.  The  inclusion  of 
this  information  in  the  debtor's  varioiis 
requests,  and  the  submission  of  such 
requests  to  the  proper  address,  will 
ensure  timely  completion  of  the 
preoffset  process  in  keeping  with  IRS 
deadlines. 

In  the  case  of  Guaranteed  Student 
Loan  Program  accounts  originally  held 
by  a  guarantee  agency  having  an 
agreement  with  the  Secretary  under  20 
U.S.C.  1078(b).  the  Secretary  may 
provide  an  initial  administrative  review 
to  a  debtor  by  means  of  a  review  and 
initial  determination  by  the  guarantee 
agency  that  originally  held  the  debtor's 


loan  and  now  maintains  records  of  that 
loan  account.  In  such  instances,  the 
agency  conducts  the  review  in 
accordance  with  the  procedures 
estabhshed  in  I  3a33.  and  uses  the 
same  criteria  as  Department  officials  in 
determining  whether  debts  are  past-due 
and  legally  enforceable.  The  guarantee 
agencies  are  generally  familiar  with 
those  criteria  from  their  participation  in 
the  Guaranteed  Student  Loan  Program, 
ff  the  debtor  disputes  this  initial 
determination,  the  debtor  may  obtain  a 
review  within  the  Department  by 
submitting  to  the  guarantee  agency  that 
made  the  initial  determination  a  request 
for  such  a  review  within  seven  days 
after  the  date  of  the  initial 
determination.  The  Secretary  then 
provides  a  review  within  the 
Department  based  on  any  information, 
documents  and  contentions  provided  by 
the  debtor  in  the  original  request  for 
administrative  review,  and  any 
additional  matter  provided  in  or  with 
this  request  for  additional  review  within 
the  Department 

Besides  time-frames  different  than 
those  used  for  general  offsets,  the  tax 
refund  offset  procedures  differ  in  the 
issues  regarding  which  the  debtor  may 
seek  records  and  Departmental  review. 
The  statute  permits  offset  of  "past-due, 
legally  enforceable"  obligations.  The 
relations  therefore  permit  debtors  to 
inspect  records,  present  evidence  and 
contentions,  and  secxire  an 
administrative  review  regarding  the 
past-due  status,  existence,  amount  and 
legal  enforceability  of  the  debt  to  be 
collected. 

Unlike  the  reduction  of  tax 
overpayments  authorized  under  28 
U.S.C.  6402(c)  to  collect  past-due  child 
support  which  has  been  characterized 
as  a  refund  "Intercept"  program,  the 
collection  of  debts  owed  to  Federal 
agencies  authorized  by  28  U.S.C  e402(d) 
and  31  U.S.C  3720A  is  a  collection  by 
offset  as  recognized  in  IRS  regulations. 
The  Federal  government  has  long  had. 
and  exercised,  the  right  to  collect  its 
debts  by  offset  against  tax  refunds. 
Section  3720A  does  not  abrogate  or 
change  that  ri^t  of  offset  but  does 
establish  procedures  for  Federal 
agencies  wishing  to  use  such  offsets. 
Therefore,  in  determining  whether  a 
debt  is  'legally  enforceable",  the 
Secretary  gives  weight  to  contentions 
and  evidence  that  demonstrate  that  the 
debt  is  not  enforceable  by  way  of  offset 
For  example,  a  debt  is  legally 
unenforceable"  withbi  the  meaning  of  31 
U.S.C  3720A  if  the  debtor  proves  ttiat 
the  debt  was  discharged  in  bankruptcy, 
since  the  discharge  by  law  bars  any 
action  to  offMt  the  debt  as  a  peraonal 


obligation  of  the  debtor.  11  U.S.C. 
524(a)(2).  Expiration  of  the  statute  of 
limitations  applicable  to  a  lawsuit  (o 
collect  a  debt  on  the  other  hand,  creates 
an  affirmative  defense  that  could 
prevent  judicial  enforcement  of  the  debt 
but  does  not  bar  collection  of  that  debt 
by  offset  The  Secretary  therefore 
considers  a  debt  "legally  enforceable" 
by  offset  even  though  such  a  debt  could 
not  be  collected  by  a  lawsuit  against  the 
debtor.  (Similarly,  offsets  under  the 
general  offset  procedures  proposed  in 
these  regulations  would  not  be  barred 
by  the  expiration  of  applicable  statutes 
of  limitation,  with  the  exception  of  the 
ten-year  period  applicable  to  offset 
under  the  authority  of  section  3716.) 

Reports  to  Coosumar  Reporting 
Agencies 

Section  30.35  establishes  procedures 
for  reporting  debts  to  consumer 
reporting  agencies.  As  with  the  rest  of 
these  regulations,  this  section  is 
promulgated  as  a  final  regulation  for 
purposes  of  IRS  tax  refund  offsets  and  is 
proposed  for  all  other  offsets  in  the 
companion  notice  of  proposed 
rulemaking  doounent  pubUshed  in  diis 
same  separate  part  of  this  issue  of  the 
Federal  Re^ster. 

IRS  regulations  require  the  Federal 
agency  referring  debts  for  collection  by 
tax  refund  offset  to  first  report  those 
debts  to  consumer  reporting  agencies.  28 
CFR  301.6402-«T(b)(5).  This  Department 
has  reported  informaticMi  on  a  large 
number  of  delinquent  student  loan 
accounts  it  holds  to  consumer  reporting 
agencies  ("credit  bureau  organizations", 
as  they  are  referred  to  in  20  U.S.C. 
1080(b)(2)),  in  accordance  with  the 
requirements  of  31  U.S.C  3711(f).  Both 
31  U.S.C.  3711(f)  and  31  U.S.C  3720A 
require  a  60-day  notice  period  and  an 
opportunity  for  an  administrative  review 
of  the  debt.  In  the  reviews  conducted 
under  {  3711(f),  the  Secretary  has 
considered  any  arguments  concerning 
the  existence,  amount  enforceability  or 
past-due  status  (or  "overdue"  status,  to 
use  the  terminology  of  31  U.S.C. 
3711(f)(1))  of  the  debt.  Thus,  the  issues 
on  which  review  has  been  accorded  in 
pre-reporting  reviews  have  in  practice 
been  the  same  as  those  in  tax  refund 
offset  reviews.  To  make  the  pre- 
reporting  procedure  more  expeditious, 
and  to  clarify  the  debtor's  opportunity  to 
inspect  records  and  secure  an 
administrative  review,  the  Secretary 
here  adopts  the  same  procediu«s  for 
reporting  delinquent  debts  to  credit 
bureaus  as  are  used  for  tax  refund 
offsets.  Thus,  under  these  rules,  the 
Secretary  may  provide  a  single  notice 
and  an  opportimity  for  review 
applicable  to  both  enforcement  actions. 


One  issue  that  has  arisen  regarding 
credit  bureau  reports  is  how  the 
Secretary  should  refnrt  the  status  of 
certain  debts  where  the  debtor  stopped 
making  payments  to  the  Secretary.  The 
Secretary  has  specific  statutory 
authority  to  disclose  to  credit  bureaus 
the  repayment  status  of  accounts  under 
the  National  Direct  Student  Loan 
(NDSL)  Program.  Title  IV-^  of  the 
Higher  Education  Act  of  1965.  as 
amended,  and  the  Guaranteed  Student 
Loan  (GSL)  Program,  Title  IV-B  of  that 
Act.  See.  e.g.  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985,  Pub. 
L.  99-272. 16023. 16029  (April  7. 1986), 
These  NDSL  and  GSL  obligations, 
although  based  originally  on  loans 
repayable  in  installments,  have  been 
accelerated  either  by  the  previous 
holder  or  by  the  Department  These 
obligations  are  therefore  due  in  full  at 
the  time  of  the  Department's  demand  for 
payment  and  are  overdue  if  not 
immediately  repaid,  ff  the  debtor  does 
not  repay  the  debt  in  full,  enter  into  a 
repayment  agreement  or  honor  such  an 
agreement  once  executed,  the  Secretary 
thereafter  reports  to  a  credit  bureau  the 
full  outstanding  balance  of  a  GSL  or 
NDSL  account  as  overdue,  after 
according  the  debtor  the  requisite 
opportunity  for  review,  in  accordance 
with  S  30.27(e). 

After  the  Secretary  reports 
information  on  a  past-due  debt  to  a 
credit  bureau,  the  Secretary,  as  required 
by  31  U.S.C  3711(0(1)(E),  promptly 
reports  to  the  credit  bureau,  usually  on  a 
monthly  basis,  the  status  of  that 
account.  These  reports  include  any 
payments  recently  received  and  the 
remaining  outstanding  balance  on  the 
account.  In  addition,  the  Secretary 
promptly  verifies  or  corrects  the 
information  previously  provided  to  a 
credit  bureau  when  requested  to  do  so 
by  the  agency.  The  Secretary  does  not 
repeat  the  notice  and  review  process 
applicable  to  his  initial  report  to  a  credit 
bureau  before  making  these  update 
reports  on  the  status  of  overdue  GSL 
and  NDSL  accounts.  Although  the 
Secretary  may  delay  collection  of  the 
claim  by  offset  while  the  debtor  is 
making  payment  on  the  debt,  until  the 
debt  is  repaid  in  full  the  Department's 
claim  remains  the  same  as  that  for 
which  notice  and  an  opportunity  for 
review  has  already  been  given  before 
the  first  report  to  a  credit  bureau. 

Waiver  of  Proposed  Rulemaking— Tax 
Refund  Offset  Procedure 

The  Secretary  promulgates  these  final 
regulations  to  establish  procedures 
applicable  to  the  collection  of  debts  by 
tax  refund  offset  under  the  exemption 
from  rulemaking  requirements  in  5 


U.S.C.  553(b)(A)  for  roles  of  procedure. 
This  exemption  also  applies  to  these 
regulations  as  they  relate  to  other 
offsets.  However,  in  keeping  with  the 
Department's  policy  of  soliciting 
comment  on  rules  prior  to  their 
promulgation  in  final  form  whenever 
feasible,  the  procedures  governing  other 
offsets  are  announced  as  proposed  rules 
in  the  companion  document  published  in 
this  same  separate  part  of  this  issue  of 
the  Federal  Register.  As  explained 
below  there  is  an  immediate  need  for 
regulatory  procedures  governing  tax 
refund  offsets. 

For  those  provisions  of  these 
regulations  which  apply  to  tax  refimd 
offsets,  including  S  30.33.  the  Secretary 
also  finds  that  issuance  of  these 
regulations  as  proposed  rules  under  5 
U.S.C.  553(b)  would  be  impracticable 
and  contrary  to  the  public  interest  and 
therefore  issues  these  regulations  as 
final  rules  with  regard  to  tax  refund 
offsets. 

In  the  Secretary's  view, 
implementation  of  the  tax  refund  offset 
initiative  in  1986-87  through  regulations 
is  essential  to  effective  Federal  debt 
collection,  and  to  the  integrity  of  Federal 
programs.  As  noted  above,  the  IRS  has 
established  a  deadline  of  December  1 
for  referral  of  debts  to  be  collected  by 
offset  against  tax  refunds.  By  that  date, 
the  Secretary  must  have  provided  to 
each  debtor  whose  account  he  proposes 
to  refer  to  the  IRS  a  notice  of  proposed 
offset,  a  period  of  at  least  60  days  within 
which  to  submit  evidence  regarding  that 
debt,  and,  upon  request,  an 
administrative  review.  In  addition,  the 
Secretary  makes  available  to  the  debtor, 
upon  request  documents  of  the 
Department  pertaining  to  the  debt.  To 
complete  this  notice,  document 
production,  and  review  process  for  a 
single  debt  before  December  1,  1986, 
the  process  must  begin  in  August  1986. 
lb  complete  this  process  for  the 
great  number  of  debts  which  the 
Secretary  expects  to  refer  toe  the  IRS 
this  fall,  notices  must  be  sent  beginning 
in  early  August 

The  Secretary's  experience  in  the  first 
year  of  the  tax  refund  offset  program 
has  demonstrated  an  urgent  need  to 
adopt,  for  the  next  round  of  offsets,  firm 
deadlines  and  other  procedural 
requirements  for  requests  for 
administrative  review,  access  to 
documents,  and  repayment  agreements, 
in  order  to  ensure  that  all  debtors  who 
intend  to  request  such  relief  seek  and 
receive  it  before  the  December  1, 1986 
referral  deadline.  In  1985.  the  Secretary 
was  not  able,  before  the  referral 
deadline  imposed  by  the  IRS.  to 
complete  requested  reviews,  provide 
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access  to  records,  or  negotiate  requested 
repayment  agreements  with  a 
substantial  number  of  debtors.  The 
Secretary  excluded  these  accounts  from 
referral  to  the  IRS  for  offset,  because, 
under  IRS  regulations,  he  may  only  refer 
a  debt  to  the  IRS  if  he  certiHes  that  all 
relief  requested  before  referral  to  which 
the  debtor  is  entitled  has  been  granted. 
Debtors'  failure  to  identify  accounts 
adequately,  to  explain  fully  their 
objections  to  the  proposed  offsets,  and 
to  submit  requests  for  review, 
documents  and  repayment  agreements 
in  a  timely  manner  contributed  greatly 
to  the  Secretary's  inability  to  provide 
the  requested  review  or  other  relief  on 
the  excluded  accounts  before  the 
referral  deadline.  The  Secretary's 
experience  with  requests  for  review  and 
other  relief  this  past  year  strongly 
suggests  that  a  great  many  of  the 
excluded  accounts  would  eventually 
have  been  determined  to  be  enforceable 
and  properly  subject  to  offset.  Thus,  the 
lack  of  deadlines  and  other  procedural 
requirements  for  requests  for  review  or 
other  relief  allowed  many  debtors  to 
avoid  offset  on  fully  enforceable  debts 
simply  by  filing  tardy  or  incomplete 
requests  before  referral  to  the  IRS. 
Another  opportunity  to  offset  these 
accounts  may  never  recur. 

A  greater  number  of  debtors  can  be 
expected  to  avoid  offset,  with  a 
corresponding  increase  in  loss  to  the 
taxpayer,  by  the  submission  of  tardy  or 
incomplete  requests  for  review  and 
other  relief  prior  to  the  referral  deadline 
of  December  1, 1986,  unless  these  rules 
are  made  applicable  to  the  1986  tax  year 
offset  process. 

This  is  true  for  two  reasons.  First,  the 
Secretary  expects  to  refer  substantially 
more  accounts  to  the  IRS  for  offset  for 
the  1986  tax  year  than  the  600,000-plu8 
accounts  referred  this  past  year.  Second, 
this  problem  is  likely  to  be  seriously 
exacerbated  by  the  success  of  the  tax 
refund  offset  program  during  the  first 
year  and  the  publicity  that  has 
accompanied  that  success.  During  the 
first  year,  many  debtors  apparently 
ignored  notifications  from  the 
Department  of  the  proposed  offset  of 
their  debts.  However,  when  actual 
offsets  began  in  early  February  1966, 
attended  by  considerable  publicity, 
many  of  these  debtors  immediately 
requested  review  and  other  relief  from 
the  Department.  The  Secretary  believes 
that  d^tors  are  now  well  aware  of  the 
success  of  the  IRS  offset  program,  and 
will  therefore  be  much  less  likely  in  the 
coming  year  to  ignore  an  offset  notice 


from  the  Secretary.  For  this  reason,  the 
Secretary  expects  that,  this  fall,  a  far 
greater  percentage  of  debtors  receiving 
pre-offset  notices  will  file  requests  for 
review  and  other  relief  than  did  so  last 
year,  and  that  a  greater  percentage  of 
such  requests  will  be  filed  before  the 
referral  deadline.  Accordingly,  the 
Secretary  anticipates  a  substantial 
increase  next  fall  in  the  number  of  pre- 
referral  requests  for  review  and  other 
relief  that  are  nevertheless  filed  too  late, 
or  are  incomplete.  The  Secretary  would 
be  unable  to  provide  the  requested  relief 
on  these  accounts  prior  to  the  referral 
deadline,  and  would  therefore  have  to 
exclude  them  from  offset 

Thus,  unless  deadlines  and  other 
procedural  rules  for  such  requests  are 
established  before  the  commencement 
of  the  process  for  the  next  round  of 
offsets  begirming  in  early  August,  there 
is  a  significant  likelihood  of  substantial 
loss  to  the  Government  caused  by  the 
exclusion  from  referral  of  valid  debts. 
This  can  only  be  accomplished  if  these 
regulations  are  published  in  final  now, 
with  comments  invited,  and  revised 
later  as  appropriate  after  careful 
consideration  of  those  comments. 

Under  section  431(d)  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1232(d]),  these  regulations  cannot  take 
effect  for  a  period  of  45  to  84  days  after 
publication  in  the  Federal  Register, 
depending  on  congressional 
adjournments.  Therefore,  the  regulations 
must  be  published  now  in  final  to  take 
effect  in  August. 

The  Secretary  therefore  finds  that 
there  is  good  cause  under  5  U.S.C. 
553(b}(B]  to  waive  public  notice  and 
comment  procedures  prior  to 
promulgation  of  these  final  regulations 
as  impracticable  and  contrary  to  the 
public  interest. 
Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
regulations  because  they  do  not  meet 
the  criteria  for  major  regulations 
established  in  the  Order. 
Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  IRS  tax 
refund  offset  procedures  will  only  apply 
to  named  individuals.  Thus,  the 
regulations  will  not  affect  any  small 
entities. 
Paperwork  Reduction  Act  of  1960 

Sections  30.23,  30.24,  and  30.25  contain 


information  collection  requirements.  As 
required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  the, 
Department  of  Education  will  submit  a 
copy  of  these  regulations  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3002,  New  Executive  Office 
Building,  Washington,  D.C.  20503; 
Attention  Joseph  F.  Lackey,  Jr. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  final  regulations 
governing  tax  refund  offsets. 

All  comments  submitted  in  response 
to  these  final  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3109.  FOB  #6.  400  Maryland  Ave.,  S.W„ 
Washington.  D.C.  between  the  hours  of 
6:30  a.m.  and  4KX)  p.m.,  Monday  through 
Friday  of  each  week,  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  the  Secretary  invites  comment 
ot^  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 
List  of  Subjects  in  34  CFR  Part  30 

Claims,  Debt  collection. 
Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parenthesis  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

Dated:  June  27. 1986. 
(Catalog  of  Federal  Domestic  Assistance 
Number  Not  Applicable) 
Williwn  |.  Bannett 
Secretary  of  Education. 

The  Secretary  revises  Part  30  of  Tide 
34  of  the  Code  of  Federal  Regulations,  to 
read  as  follows: 
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PART  30— DEBT  COLLECTION 
Subparts  A-6 — [Reserved] 
Sulipert  C— What  Provisioiis  Apply  t» 
AdmMstralive  Offset? 
General  Off  set  Procedures 

8k. 

3a20    TowhaldoS|30.2O-3a31app)y? 

30.21  When  may  the  Secretary  offset  a 
debt? 

30.22  What  notice  does  the  debtor  receive 
before  the  commencement  of  offset? 

30.23  How  must  a  debtor  request  an 
opportunity  to  inspect  and  copy  records 
relating  to  a  debt? 

30.24  What  opportunity  does  the  debtor 
receive  to  obtain  a  review  of  the 
existence  or  amount  of  a  debt? 

30.25  How  may  a  debtor  obtain  an  oral 
hearing? 

30.28    What  special  rules  apply  to  an  oral 
hearing? 

30.27  When  does  the  Secretary  enter  into  a 
repayment  agreement  rather  than  offset? 

30.28  When  may  the  Secretary  offset  before 
completing  the  procedures  under 

SS  30.22-30.27? 

30.29  What  procedures  apply  when  the 
Secretary  offsets  to  collect  a  debt  owed 
another  agency? 

30.30  What  procedures  apply  when  the 
Secretary  requests  another  agency  to 
offset  a  debt  owed  under  a  program  or 
activity  of  the  Department? 

30.31  How  does  the  Secretary  apply  funds 
recovered  by  offset  if  mohiple  debts  are 
involved? 


IRS  Tax 


OffsM 


30.33    What  procedures  does  the  Secretary 
follow  for  IRS  tax  refund  offsets? 

Procadures  for  Reporting  Debts  to  Consumer 
Reporting  Agencies 

30.35    What  procedures  does  the  Secretary 
follow  to  report  debts  to  consumer 
reporting  agencies? 

Subparts  D-G — [Reserved] 

Authority:  20  U.S.C  1221e-3(a)(l)  and 
122ea-l.  31  U.S.C.  37ie(b)  and  3720A,  unless 
otherwise  noted. 

Subparts  A-B-[Reserv«d] 

Subpart  C-What  Pravteicne  Apply  to 
AdmlniatraUv*  Offset? 
General  Offset  Procedures 

§30.20    lb  wlwt  do  §§30.20-3041  apply? 

(a)(l)(i)  The  Secretary  uses  the 
procedures  in  §§30.20-3a31  to  collect 
a  debt,  owed  to  the  United  States,  by 
administrative  offset  under  31  U.SjC. 
371fi,  the  common  low,  or  otfam 
applic^e  statutory  authority. 

(ii)  If  offset  in  a  particular  case  is  not 
authorized  under  one  of  these 
authorities,  the  Secretary  may  use  these 
procedures  under  one  of  the  other 
authorities  for  which  offset  is 
authorized. 

(3)  The  word  "offset"  is  used  in  this 
subpart  to  refer  to  the  collection  of  a 
debt  by  administrative  offset. 


(b)  The  Secretary  does  not  use  these 
procedures  to  offset  a  debt,  or  a  certain 
type  of  debt,  if — 

(1)  Offset  is  specifically  prohibited 
under  a  Federal  statute;  or 

(2)  A  separate  procedure  for  offset  is 
specifically  provided  under — 

(i)  A  contract,  grant,  or  other 
agreement; 

(ii)  A  statute  other  than  31  U.S.C.  3716; 
or 

(iii)  Regulations  implementing  a 
statute  other  than  31  U.S.C.  3718. 

(c)  The  Secretary  does  not  rely  on  31 
U.S.C.  3716  as  authority  for  offset  if— 

(1)  The  debt  is  owed  by  a  State  or 
local  government; 

(2)  The  debt  or  the  payment  against 
which  offset  would  be  taken,  arises 
under  the  Social  Security  Act; 

(3)  The  debt  is  owed  under — 

(i)  The  Internal  Revenue  Code  of  1954; 
or 

(ii)  The  tariff  laws  of  die  United 
States;  or 

(4)  The  right  to  collect  die  debt  first 
accrued  more  than  ten  years  before 
initiation  of  the  offset 

(d)(1)  The  Secretary  may  rely  on  31 
U.S.C.  3716  as  authority  for  offset  of  a 
debt  to  which  paragraph  (cK4)  of  this 
section  would  otherwise  apply  if  facts 
material  to  the  Government's  right  to 
collect  the  debt  were  not  known  and 
could  not  reasonably  have  been  known 
by  the  official  or  officials  of  the 
Government  who  are  charged  with  the 
responsibility  to  discover  and  collect  the 
debt 

(2)  If  paragraph  (d)(1)  of  this  section 
applies,  the  Secretary  may  rely  on  31 
U.S.C.  3716  as  authority  for  offset  up  to 
10  years  after  the  date  that  the  official  or 
officials  described  in  that  paragraph 
first  knew  or  reasonably  should  have 
known  of  the  right  of  the  United  States 
to  collect  the  debt. 

(e)  The  Secretary  determines  when 
the  right  to  collect  a  debt  first  accrued 
under  the  existing  law  regarding  accrual 
of  debts  such  as  28  U.S.C.  2415. 

(f)  Notwithstanding  any  provision  in 
this  Subpart,  the  regulations  in  this 
Subpart  apply  only  to  IRS  tax  refund 
offsets  under  §  30.33. 

Authority:  20  U.S.C.  1221e-3(aKl)  and 
1228a-l.  31  U.&C  3716(b). 

S30.M    Wtwn  may  the  Secretary  oftaet  a 
debt? 

(a)  The  Secretary  may  offset  a  debt 
if— 

(1)  The  debt  is  hquidated  or  certain  in 
amount  and 

(2)  Offset  is  feasible  and  not 
otherwise  prohibited. 

(b)  (1)  Whether  offset  is  feasible  is 
determined  by  die  Secretary  in  the 


exercise  of  sound  discretion  on  a  case- 
by-case  basis,  either — 

(i)  For  each  individual  debt  or  offset; 
or 

(ii]  For  each  class  of  similar  debts  or 
offsets. 

(2)  The  Secretary  considers  the 
following  factors  in  making  this 
determination: 

(i)  Whether  offset  can  be  practically 
and  legally  accomplished. 

(ii)  Whether  offset  will  further  and 
protect  the  interests  of  the  United 
States. 

(c)  The  Secretary  may  switch  advance 
funded  grantees  to  a  reimbursement 
payment  system  before  initialing  an 
offset. 

AuAority:  20  U.S.C.  1221e-3(a)(l)  and 
1226a-l.  31  U.S.C.  3718(b). 


S30122  What noMoe does ttw debtor 
receive  before  the  commencement  of 
offset? 

(a)(1)  Except  as  provided  in  §§  30.28 
and  3a29.  the  Secretary  provides  a 
debtor  with  written  notice  of  the 
Secretary's  intent  to  offset  before 
initiating  the  offset 

12]  The  Secretary  mails  the  notice  to 
the  debtor  at  the  current  address  of  the 
debtor,  as  determined  by  the  Secretary 
from  information  regarding  the  debt 
maintained  by  the  Department. 

(b)  The  written  notice  informs  the 
debtor  regarding — 

(1)  The  nature  and  amount  of  the  debt; 

(2)  The  Secretary's  intent  to  collect 
the  debt  by  offset 

(3)  The  debtor's  opportunity  to — 
(i)  Inspect  and  copy  Department 

records  pertaining  to  the  debt; 

(ii)  Obtain  a  review  within  the 
Department  of  the  existence  or  amount 
of  the  debt  and 

(iii)  Enter  into  a  written  agreement 
with  the  Secretary  to  repay  die  debt: 

(4)  The  date  by  which  the  debtor  must 
request  an  opportunity  set  forth  under 
paragraph  (b)(3)  of  this  section;  and 

(5)  The  Secretary's  decision,  in 
appropriate  cases,  to  switch  the  debtor 
from  advance  funding  to  a 
reimbursement  payment  system. 

(c)(1)  In  determining  whether  a  debtor 
has  requested  an  opportunity  set  forth 
under  paragraph  (b)(3)  of  this  section  in 
a  timely  maimer,  the  Secretary  relies 
on — 

(i)  A  legibly  dated  U.S.  Postal  Service 
postmark  for  the  debtor's  request;  or 

(ii)  a  legibly  stamped  U.S.  Postal 
service  mail  receipt  for  debtor's  request 

(2)  The  Secretary  does  not  rely  on 
either  of  the  following  as  proof  of 
mailing: 

(i)  A  private  metered  postmark. 


UM  I 
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(ii)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Note. — ^The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method  for  proof  of  mailing,  a 
debtor  should  check  with  its  local  post  oflSce. 

(d)  If  a  debtor  previously  has  been 
notified  of  the  Secretary's  intent  to 
offset  or  offered  an  opportunity  to  take 
any  of  the  actions  set  forth  in  paragraph 
(b)(3)  of  this  section  in  connection  with 
the  same  debt,  the  Secretary  may  o^set 
without  providing  the  debtor  with  an 
additional  notice  of  intent  or 
opportunity  to  take  any  of  those  actions 
under  these  offset  procedures. 

Authority:  20  U.S.C.  1221e-3(a)(l)  and 
1226a-l.  31  U.S.C  3716(b). 

§  30.23    How  must  ■  debtor  request  an 
opportunity  to  Inspect  and  copy  records 
retating  to  a  deM? 

(a)  If  a  debtor  wants  to  inspect  and 
copy  Department  documents  relating  to 
the  debt,  the  debtor  must — 

(1)  File  a  written  request  to  inspect 
and  copy  the  documents  within  15  days 
after  receiving  the  notice  under  §  30.22; 
and 

(2)  File,  the  request  at  the  address 
speciHed  in  that  notice. 

(b)  A  request  filed  under  paragraph 
(a)  of  this  section  must  contain — 

(1)  All  information  provided  to  the 
debtor  in  the  notice  under  §30.22  or 
§30.33(b}  that  identifies  the  debtor  and 
the  debt,  including  the  debtor's  Social 
Seciuity  number  and  the  program  under 
which  the  debt  arose,  together  with  any 
corrections  of  that  identifying 
information;  and 

(2)  A  reasonably  speciHc 
identification  of  the  records  the  debtor 
wishes  to  have  available  for  inspection 
and  copying. 

(c)  llie  Secretary  may  decline  to 
provide  an  opportunity  to  inspect  and 
copy  records  if  the  debtor  fails  to 
request  inspection  and  copying  in 
accordance  with  this  section. 

Authority:  20  U.S.C.  1221e-3(a)(l)  and 
1226a-l.  31  U.S.C.  37ie(b) 

S30.24  Wttat  opportunity  doss  ths  debtor 
receive  to  olrtain  a  review  of  ttte  existence 
or  amount  of  a  debt? 

(a)  If  a  debtor  wants  a  review  within 
the  Department  of  the  issues  identified 
in  the  notice  under  §30.22(b)(3)(ii)  or 
S30.33(b)(3)(ii),  the  debtor  must— 

(1)  File  a  request  for  the  review  within 
15  days  after  receiving  the  notice  under 
§30.22:  and 

(2)  File  a  request  at  the  address 
specified  in  that  notice. 

(b)  A  request  filed  under  paragraph 
(a)  of  this  section  must  contain — 

(1)  All  information  provided  to  the 
debtor  in  the  notice  under  §30.22  or 


§3a33(b)  that  identifies  the  debtor  and 
the  particular  debt,  including  the 
debtor's  Social  Security  number  and  the 
program  under  which  the  debt  arose, 
together  with  any  corrections  of  that 
identifying  information;  and 

(2)  An  explanation  of  the  reasons  the 
debtor  believes  that  the  notice  the 
debtor  received  under  §30.22  or 
§30.33(b)  inaccurately  states  any  facts 
or  conclusions  relating  to  the  debt. 

(c)  The  Secretary  may  decline  to 
provide  an  opportunity  for  review  of  a 
debt  if  the  debtor  fails  to  request  the 
review  in  accordance  with  this  section. 

(d)(1)  The  debtor  shall— 

(i)  Pile  copies  of  any  documents 
relating  to  the  issues  identified  in  the 
notice  under  §30.22(b)(3)(ii)  or 
§30.33(b)(3)(ii)  that  the  debtor  wishes 
the  Secretary  to  consider  in  the  review; 

(ii)  File  the  documents  at  the  address 
specified  in  that  notice,  and 

(iii)  File  the  documents  no  later  than— 

(A)  15  days  after  receiving  the  notice 
under  §30.22;  or 

(B)  If  the  debtor  has  requested  an 
opportunity  to  inspect  and  copy  records 
under  §30.23  within  the  time  period 
specified  in  that  section,  15  days  after 
the  date  on  which  the  Secretary  makes 
available  to  the  debtor  the  relevant, 
requested  records. 

(2)  The  Secretary  may  decline  to 
consider  any  reasons  or  dociunents  that 
the  debtor  fails  to  provide  in  accordance 
with  paragraphs  (b)  and  (d)  of  this 
section. 

(e)  If  the  Secretary  bases  the  review 
on  only  the  documentary  evidence,  the 
Secretary — 

(1)  Reviews  the  documents  submitted 
by  the  debtor  and  other  relevant 
evidence;  and 

(2)  Notifies  the  debtor  in  writing  of  the 
Secretary's  decision  regarding  the  issues 
identified  in  the  notice  under 
§30.22(b)(3)(ii)  or  §30.33(b)(3)(ii)  and,  if 
appropriate,  the  question  of  waiver  of 
the  debt. 

Authority:  20  U.S.C.  1221e-3(a)(l)  and 
1228a-l.  31  U.S.C.  3716(b). 

§80.25   How  mey  a  debtor  oMsin  an  oral 


(a)  If  a  debtor  wants  the  Secretary  to 
conduct  the  review  requested  under 
§30.24  as  an  oral  hearing,  the  debtor 
must  file  a  written  request  for  an  oral 
hearing  together  with  the  request  for 
review  filed  tmder  §  30.24(a). 

(b)  A  request  filed  under  paragraph 
(a)  of  this  section  must  contain  the 
following  in  addition  to  the  information 
filed  under  §30.24(b): 

(1)  An  explanation  of  reason(s)  why 
the  debtor  believes  the  Secretary  cannot 
resolve  the  issues  identified  in  the 
notice  under  §30.22(b)(3)(ii)  or 


§30.33(b)(3)(ii)  through  a  review  of  the 
dociunentary  evidence. 

(2)  An  identification  of— 

(i)  The  individuals  that  the  debtor 
wishes  to  have  testify  at  the  oral 
hearing: 

(ii)  The  specific  issues  identified  in  the 
notice  regarding  which  each  individual 
is  prepared  to  testify;  and 

(iii)  The  reasons  why  each 
individual's  testimony  is  necessary  to 
resolve  the  issue. 

(c)  The  Secretary  grants  a  debtor's 
request  for  an  oral  hearing  regarding  the 
issues  identified  in  the  notice  under 

§  30.22(b)(3)(ii)  or  §  30.33(b)(3)(ii)  only 
if— 

(1)  (i)  A  statute  authorizes  or  requires 
the  Secretary  to  consider  waiver  of  the 
indebtedness  involved; 

(ii)  The  debtor  files  a  request  for 
waiver  of  the  indebtedness  with  the 
request  for  review  filed  under  paragraph 
(a)(1)  of  this  section;  and 

(iii)  The  question  of  waiver  of  the 
indebtedness  turns  on  an  issue  of 
credibility  or  veracity;  or 

(2)  The  Secretary  determines  that  the 
issues  identified  in  the  notice  under 

§  3a22(b)(3)(ii)  or  §  30.33(b)(3)(ii)  cannot 
be  resolved  by  review  of  only  the 
documentary  evidence. 

(d)  Notwithstanding  paragraph  (b)  of 
this  section,  the  Secretary  may  deny 
oral  hearings  for  a  class  of  similar  debts 
if— 

(1)  The  issues  identified  in  the  notice 
under  §  30.22(b)(3)(ii)  or  30.33(b)(3)(ii) 
for  which  an  oral  hearing  was 
requested,  or  the  issue  of  waiver,  rarely 
involve  issues  of  credibility  or  veracity; 
and 

(2)  The  Secretary  determines  that 
review  of  the  documentary  evidence  is 
ordinarily  an  adequate  means  to  correct 
mistakes. 

(e)  The  Secretary  may  decline  to 
consider  any  reasons  that  the  debtor 
fails  to  provide  in  accordance  with 
paragraph  (b)(1)  of  this  section. 

Authority:  20  U.&C.  1221e-3(a)(l)  and 
1226a-l,  31  U.S.C  37ie(b). 

iiOM    WfMt  special  ruleespply  to  an  oral 


(a)  The  oral  hearing  under  §  30.25  is 
not  a  formal  evidentiary  hearing  subject 
to  5  U.S.C.  554.  unless  required  by  law. 

(b)  If  the  Secretary  grants  an  oral 
hearing,  the  Secretary  notifies  the 
debtor  in  writing  of — 

(1)  The  time  and  place  for  the  hearing; 

(2)  The  debtor's  right  to 
representation:  and 

(3)  The  debtor's  right  to  present  and 
cross  examine  witnesses. 


(c)  If  the  Secretary  grants  an  oral 
hearing,  the  Secretary  designates  an 
official  to^ 

(1)  Govern  the  conduct  of  the  hearing; 

(2)  Take  all  necessary  action  to  avoid 
unreasonable  delay  in  the  proceedings; 

(3)  Review  the  evidence  presented  at 
the  hearing,  the  documents  submitted  by 
the  debtor,  and  other  relevant  evidence; 
and 

(4)  After  considering  the  evidence, 
notify  the  debtor  in  writing  of  the 
official's  decision  regarding  the  issues 
identified  in  the  notice  under 

§  30.22(b)(3)(ii)  or  §  30.33(b)(3](ii]  and.  if 
appropriate,  the  question  of  waiver  of 
the  debt. 

(d)  The  official  designated  under 
paragraph  (c)  of  this  section  may  decline 
to  hear  any  witnesses  or  testimony  not 
identified  by  the  debtor  in  accordance 
with  §  30.25(b)(2). 

(e)  The  decision  of  the  designated 
official  under  paragraph  (c)  of  this 
section  constitutes  the  final  decision  of 
the  Secretary. 

Audiority:  20  U.S.C.  1221-3(a)(l)  and  1226a- 
1,  31  U.S.C.  3716(b). 

S  3027  Wlien  does  the  Secretary  enter 
into  a  repayment  agreement  rattier  Mian 
offsetT 

(a)  If  a  debtor  wants  an  opportunity  to 
enter  into  a  written  agreement  to  repay 
a  debt  on  terms  acceptable  to  the 
Secretary,  the  debtor  must — 

(1)  File  a  request  to  enter  into  such  an 
agreement  within  15  days  after  receiving 
the  notice  under  §  30.22;  and 

(2)  File  the  request  at  the  address 
specified  in  the  notice. 

(b)  A  request  filed  under  paragraph 
(a)  of  this  section  must  contain  all 
information  provided  to  the  debtor  in 
the  notice  under  §  30.22  or  §  30.33(b) 
that  identifies  the  debtor  and  the  debt, 
including  the  debtor's  Social  Security 
number  and  the  program  under  which 
the  debt  arose,  together  with  any 
corrections  of  that  identifying 
information. 

(c)  If  the  Secretary  receives  a  request 
filed  in  accordance  with  this  section,  the 
Secretary  may  enter  into  a  written 
agreement  requiring  repayment  in 
accordance  with  4  CFR  102.11,  instead 
of  offsetting  the  debt. 

(d)  In  deciding  whether  to  enter  into 
the  agreement,  the  Secretary  may 
consider — 

(1)  The  Government's  interest  in 
collecting  the  debt;  and 

(2)  Fairness  to  the  debtor. 

(e)  (1)  A  debtor  that  enters  into  a 
repayment  agreement  with  the  Secretary 
under  this  section  waives  any  right  to 
further  review  by  the  Secretary  of  the 
issues  relating  to  the  original  debt 


identified  in  the  notice  under 

§  30.22(b)(3)(ii)  or  §  30.33(b)(3)(ii). 

(2)  If  a  debtor  breaches  a  repayment 
agreement,  the  Secretary  may  offset,  or, 
under  §  30.30.  refer  to  another  agency 
for  offset — 

(i)  The  amount  owing  under  the 
agreement:  or 

(ii)  The  entire  original  debt  to  the 
extent  not  repaid. 

Authority:  20  U.S.C.  1221-3(a)(l)  and  1226a- 
1, 31  U.S.C  3716(b). 

§30.2*  Wtien  may  the  Secretary  offset 
liefore  completing  ttie  procedures  under 
K  30.22-30.27? 

(a)  The  Secretary  may  o^set  before 
completing  the  procedures  otherwise 
required  by  §§  30.22-30.27  if— 

(1)  Failure  to  offset  would 
substantially  prejudice  the 
Government's  ability  to  collect  the  debt; 
and 

(2)  The  amount  of  time  remaining 
before  the  payment  by  the  United  States 
which  is  subject  to  offset  does  not 
reasonably  permit  completion  of  the 
procedures  under  §§  30.22-30.27. 

(b)  If  the  Secretary  offsets  under 
paragraph  (a)  of  this  section,  the 
Secretary — 

(1)  Promptly  completes  the  procedures 
under  §§  30.22-30.27  after  initiating  the 
offset;  and 

(2)  Refunds  any  amounts  recovered 
under  the  offset  that  are  later  found  not 
to  be  owed  to  the  United  States. 

Authority:  20  U.S.C.  1221e-3(a)(l)  and 
1226a-l.  31  U.S.C.  3716(b)). 

S  30.29    What  procedures  apply  when  the 
Secretary  offsets  to  collect  s  debt  owed 
anotlier  agency? 

The  Secretary  may  initiate  offset  to 
collect  a  debt  owed  another  Federal 
agency  if — 

(a)  An  official  of  that  agency  certifies 
in  writing — 

(1)  That  the  debtor  owes  a  debt  to  the 
United  States; 

(2)  The  amount  of  the  debt;  and 

(3)  That  the  agency  has  complied  with 
4  CFR  §  102.3:  and  (b)  For  offsets  under 
31  U.S.C.  3716,  the  Secretary  makes  an 
independent  determination  that  the 
offset  meets  the  standards  under 

§  30.21(a)(2). 

Authority:  20  U.S.C.  1221e-3(a){l)  and 
1226a-l.  31  U.S.C.  3716(b)). 

§30.30    What  procedures  spply  when  the 
Secretary  requisets  anotlior  agency  to 
offset  a  delit  owed  under  a  program  or 
acthfity  of  Itie  Department? 

(a)  The  Secretary  may  request  another 
Federal  agency  to  offset  a  debt  owed 
under  a  program  or  activity  of  the 
Department  if  the  Secretary  certifies  in 
writing  to  the  other  Federal  agency — 


(1)  That  the  debtor  owes  a  debt  to  the 
United  States: 

(2)  The  amount  of  the  debt;  and 

(3)  That  the  Secretary  has  complied 
with  4  CFR  §  102.3. 

(b)  Before  providing  the  certification 
required  under  paragraph  (a)  of  this 
section,  the  Secretary  complies  with  the 
procedures  in  §§  30.20-30.27. 

Authority:  20  U.S.C.  1221e-3(a)(l)  and 
1228a-l.  31  U.S.C.  3716(b). 


§30.31 
funds 


does  the  Secretary  apply 
by  offset  If  multiple 


If  the  Secretary  collects  more  than  one 
debt  of  a  debtor  by  administrative 
offset,  the  Secretary  apphes  the 
recovered  funds  to  satisfy  those  debts 
based  on  the  Secretary's  determination 
of  the  best  interests  of  the  United  States, 
determined  by  the  facts  and 
circumstances  of  the  particular  case. 

Authority:  20  U.S.C.  1221e-3(aj(l)  and 
1226a-l,  31  U.S.C.  3716(b). 

IRS  Tax  Refund  Offset  Procedures 

§30.33    What  procedures  does  the 
Secretary  follow  for  IRS  tax  refund  offsets? 

(a)  If  a  named  person  owes  a  debt 
under  a  program  or  activity  of  the 
Department,  the  Secretary  may  refer  the 
debt  for  offset  to  the  Secretary  of  the 
Treasury  after  complying  with  the 
procedures  in  §§  30.20-30.28.  as 
modified  by  this  section. 

(b)  Notwithstanding  §  30.22(b),  the 
notice  sent  to  a  debtor  under  §  30.22 
informs  the  debtor  that — 

(1)  The  debt  is  past  due; 

(2)  The  Secretary  intends  to  refer  the 
debt  for  offset  to  the  Secretary  of 
Treasury; 

(3)  The  debtor  has  an  opportunity  to — 
(i)  Inspect  and  copy  Department 

records  regarding  the  existence,  amount, 
enforceability,  or  past-due  status  of  the 
debt; 

(ii)  Obtain  a  review  within  the 
Department  of  the  existence,  amount, 
enforceability,  or  past-due  status  of  the 
debt: 

(iii)  Enter  into  a  written  agreement 
with  the  Secretary  to  repay  the  debt: 
and 

(4)  The  debtor  must  take  an  action  set 
forth  under  paragraph  (b)(3)  by  a  date 
specified  in  the  notice. 

(c)  Notwithstanding  §  30.23(a),  if  a 
debtor  wants  to  inspect  and  copy 
Department  records  regarding  the 
existence,  amount,  enforceability,  or 
past-due  status  of  the  debt,  the  debtor 
must — 

(1)  File  a  written  request  to  inspect 
and  copy  the  records  within  20  days 
after  the  date  of  the  notice  provided 
under  §  30.22:  and 
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(2)  File  the  request  at  the  address 
speciHed  in  that  notice. 

(d)  Notwithstanding  the  time  frame 
under  §  30.24(a),  if  a  debtor  wants  a 
review  under  that  paragraph,  the  debtor 
must  flie  a  request  for  review  at  the 
address  specified  in  the  notice  by  the 
later  of — 

(1)  Sixty-five  days  after  the  date  of  the 
notice  provided  under  S  30.22; 

(2)  If  the  debtor  has  requested  an 
opportunity  to  inspect  and  copy  records 
within  the  time  period  specified  in 
paragraph  (c)  of  this  section,  15  days 
after  the  date  on  which  the  Secretary 
makes  available  to  the  debtor  the 
relevant,  requested  records:  or 

(3)  If  the  debtor  has  requested  a 
review  within  the  appropriate  time 
frame  under  paragraph  (d)  (1)  or  (2)  of 
this  section  and  the  Secretary  has 
provided  an  initial  review  by  a 
guarantee  agency,  seven  days  after  the 
date  of  the  initial  determination  by  the 
guarantee  agency. 

(e)  Notwithstanding  the  time  frames 
under  §  30.24(d),  a  debtor  shall  file  the 


documents  specified  under  that 
paragraph  with  the  request  for  review. 

(f)  Notwithstanding  the  time  frame 
under  (  30.27(a),  a  debtor  must  agree  to 
repay  the  debt  under  terms  acceptable 
to  the  Secretary  and  make  the  first 
payment  due  under  the  agreement  by 
the  latest  of — 

(1)  The  seventh  day  after  the  date  of 
decision  of  the  Secretary  if  the  debtor 
requested  a  review  under  {  30.24; 

(2)  The  sixty-fifth  day  after  the  date  of 
the  notice  under  §  30.22(b),  if  the  debtor 
did  not  request  a  review  under  S  30.24. 
or  an  opportunity  to  inspect  and  copy 
records  of  the  Department  under  9  30.23; 
or 

(3)  The  fifteenth  day  after  the  date  on 
which  the  Secretary  made  available 
relevant  records  regarding  the  debt,  if 
the  debtor  filed  a  timely  request  under 
S  30.23(a). 

Authority:  20  U.S.C  1221e-3(a)(l)  and 
1226a-l.  31  U.&C.  3720A. 


Procedures  for  Reporting  Debts  to 
Consumer  Reporting  Agencies 

930^    ¥Vhet  procedures  does  the 
Secretary  foNow  to  report  delits  to 


(a)(1)  The  Secretary  reports 
information  regarding  debts  arising 
under  a  program  or  activity  of  the 
Department  and  held  by  the  Department 
to  consumer  reporting  agencies,  in 
accordance  with  the  procedures 
described  in  this  section. 

(2)  The  term  "consumer  reporting 
agency",  as  used  in  this  section,  has  the 
same  meaning  as  provided  in  31  U.S.C. 
3701(a)(3). 

(b)  Before  reporting  information  on  a 
debt  to  a  consumer  reporting  agency,  the 
Secretary  follows  the  procedures  set 
forth  in  9  30.33. 

Authority:  20  U.S.C.  1221e-3(a)(l)  and 
1226a-l,  31  U.S.C.  3711,  i  16023, 16029,  Pi. 
99-272. 

SubfMrts  D-Q  pitMrvwQ 

(FR  Doc.  86-14895  Filed  8-30-86:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Alrapae*  Dock«t  No.  <5-AWA-«) 

Estalilishnient  of  Airport  Radar 
Service  Area 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  designates  an 
Airport  Radar  Service  Area  (ARSA)  at 
Lafayette  Regional  Airport,  LA.  The 
location  designated  is  a  public  airport  at 
which  a  nonregulatory  Terminal  Radar 
Service  Area  (TRSA)  is  currently  in 
effect.  Establishment  of  the  ARSA  will 
require  that  pilots  maintain  two-way 
radio  communication  with  air  traffic 
control  (ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
this  location  will  reduce  the  risk  of 
midair  collision  in  terminal  areas  and 
promote  the  efficient  control  of  air 
traffic. 

EFFCCnVE  DATE:  0901  UTC.  ]uly  31,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Bums,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independ^ce 
Avenue,  SW..  Washington,  D.Q  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATWN: 
History 

On  April  22, 1982,  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Register  (47  FR 
17446).  The  plan  encompassed  a  review 
of  airspace  use  and  the  procedural 
aspects  of  the  air  traffic  control  (ATC) 
system.  The  FAA  published  NAR      *^ 
Recommendation  1-2.2.1,  "Replace 
Terminal  Radar  Service  Areas  (TRSA) 
with  Model  B  Airspace  and  Service 
(Airport  Radar  Service  Areas),"  in 
Notice  83-9  (48  FR  34286,  July  28, 1983) 
proposing  the  establishment  of  ARSA's 
at  Columbus,  OH,  and  Austin,  TX. 
Those  locations  were  designated 
ARSA's  by  SFAR  No.  45  (46  FR  50038, 
October  28, 1983)  in  order  to  provide  an 
operational  confirmation  of  the  ARSA 
concept  for  potential  application  on  a 
national  basis.  The  original  expiration 
dates  for  SFAR  45,  December  22, 1964, 
for  Austin  and  January  19. 1985,  for 
Columbus  were  extended  to  June  20, 
1985  (49  FR  47176,  November  30, 1984). 

On  March  6, 1985,  the  FAA  adopted 
the  NAR  recommendation  and  amended 
Parts  71,  91, 103  and  105  of  the  Federal 


Aviation  Regulations  (14  CFR  Parts  71. 
91. 103  and  105)  to  establish  the  general 
definition  and  operating  rules  for  an 
ARSA  (50  FR  9252),  and  designated 
Austin  and  Columbus  airports  as 
ARSA's  as  well  as  the  Baltimore/ 
Washington  International  Airport. 
Baltimore.  MD  (50  FR  9250).  Thus  far  the 
FAA  has  designated  11  ARSA's  as 
published  in  the  Federal  Register  on 
November  1, 1985  (50  FR  45718).  11 
ARSA's  on  December  9, 1985  (50  FR 
50254),  12  ARSA's  on  February  7. 1986 
(51  FR  4872),  11  ARSA's  on  March  10, 
1986  (51  FR  8284),  8  ARSA's  on  April  7. 
1986  (51  FR  11866),  7  ARSA's  on  May  5, 
1986  (51  FR  16610),  and  2  ARSA's  on 
May  29. 1986  (51  FR  19490),  in  the 
implementation  of  this  NAR 
recommendation. 

On  September  30. 1985,  the  FAA 
proposed  to  designate  an  ARSA  at 
Lafayette  Regional  Airport  under 
Airspace  Docket  No.  85-AWA-8  (50  FR 
39822).  This  rule  designates  an  ARSA  at 
this  airport.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA.  Additionally, 
the  FAA  has  held  an  informal  airspace 
meeting  for  this  proposed  airport.  In 
response  to  public  comments  received 
the  FAA  has  modified  this  proposal. 

Related  Rulemaking 

In  addition  to  the  airport  addressed 
here  and  those  previously  designated  or 
delayed,  the  FAA  published  proposed 
ARSA  designations  for  1  additional 
airport  on  September  30. 1985  (50  FR 
39822). 

Discussion  of  Comments 

The  FAA  has  received  comments  on 
the  basic  ARSA  program  as  well  as 
comments  directed  toward  the  proposed 
individual  designation.  Additionally, 
several  of  the  comments  on  individual 
designation  are  common  or  speak  to  the 
basic  program  itself.  Discussion  of  the 
comments  is  divided  into  two  sections. 
The  first  addresses  common  and  ARSA 
program  comments,  the  second 
addresses  comments  on  the  proposal  at 
Lafayette. 

ARSA  Program  Comments 

Comments  received  from  the  Aircraft 
Owners  and  Pilots  Association  (AOPA) 
and  several  others  claimed  that  the 
notification  for  some  of  the  informal 
airspace  meetings  held  for  some  of  the 
candidate  airports  was  inadequate.  The 
schedule  of  the  meetings  was  published 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM)  on  September  30, 1985  (50  FR 
39822).  Additionally,  the  FAA  sent 
announcements  to  individuals,  fixed- 
based  operators,  aviation  user 


organizations,  and  to  the  news  media 
organizations  in  each  airport's  area.  The 
ARSA  program  has  received 
considerable  coverage  in  newsletters 
and  official  publications  of  aviation 
organizations  and  the  schedule  of  the 
meetings  mailed  to  members. 
Furthermore,  a  246-day  comment  period 
was  provided  for  Airspace  Docket  No. 
85-AWA-6  in  which  the  public  could 
make  comment  to  the  public  docket  on 
the  proposal.  For  the  above  reasons  the 
FAA  believes  the  opportunity  was 
sufficient  to  permit  full  public  comment 
on  the  proposals. 

AOPA  and  others  commented  that, 
notwithstanding  the  statement  by  the 
FAA  in  the  Regulatory  Evaluation 
contained  in  the  notice,  increased  air 
traffic  controller  personnel  and 
equipment  would  be  needed  to  handle 
the  increased  traffic  expected  due  to  the 
mandatory  provisions  of  the  ARSA. 
FAA's  experience  with  the  current 
ARSA's  has  been  that  while  there  is  an 
increase  in  the  amount  of  traffic  being 
handled  by  controllers,  this  increase  is 
significantly  offset  by  the  reduction  in 
the  amount  of  control  instructions  that 
must  be  issued  under  ARSA  procedures 
as  compared  to  TRSA  procedures. 
However,  the  FAA  recognizes  that  the 
potential  exists  for  a  need  to  establish 
additional  controller  positions  at  some 
facilities  due  to  increased  workload 
should  the  expected  efficiency 
improvements  in  handling  traffic  not 
fully  offset  the  increased  number  of 
aircraft  handled.  Further,  FAA  does  not 
expect  to  incur  additional  equipment 
costs  in  implementing  the  ARSA 
program.  In  some  instances,  previously 
adopted  plans  to  replace  or  modify  older 
existing  equipment  may  be  rescheduled 
to  accommodate  the  ARSA  program. 
However,  no  new  equipment  is  expected 
to  be  required  as  a  result  of  the  ARSA 
program. 

Several  commenters.  including  AOPA 
disagreed  with  the  FAA's  conclusion 
that  the  additional  air  traffic  could  be 
accommodated  with  existing  manpower 
at  locations  where  TRSA  participation 
was  low.  The  FAA's  conclusion  for  the 
total  program  was  in  part  based  upon 
the  fact  that  participation  in  the  existing 
TRSA's  was  quite  high  and.  therefore, 
an  increase  from  the  present  levels  to 
100%  would  not  be  a  significant  change. 
The  commenters.  while  not  agreeing 
with  this  conclusion,  claimed  that  the 
FAA's  rationale  did  not  apply  where 
participation  was  low  and  thus 
additional  manpower  would  be  needed 
at  these  locations  if  ARSA  was 
designated.  The  FAA  recognizes  that 
participation  in  the  TRSA  program  is 
relatively  low  at  some  of  the  candidate 
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locations.  However,  this  is  in  large  part 
due  to  the  controllers'  walkout  of  the 
1981  and  the  subsequent  reduction  in 
fully  qualified  controllers  which  led  to 
the  discontinuance  of  TRSA  services.  A 
sufficient  number  of  controllers  is 
assigned  at  the  facilities  to  which  the 
commenters  refer  and  those  facilities 
are  ready  to  provide  the  service  to  the 
increased  number  of  pilots.  This  factor 
was  considered  by  the  FAA  in  its  initial 
evaluation  of  the  ARSA  program. 

AOPA  claimed  the  staffing  at  one 
facility  more  than  doubled  in  the  year 
prior  to  implementation  of  their  ARSA. 
The  facility's  authorized  staffing  of  28 
controllers  did  not  change.  In  the  facility 
in  question,  on  January  1, 1985,  there 
were  27  controllers  on  board  but  in 
January  1986.  there  were  the  authorized 
28  on  board.  The  FAA  finds  the  AOPA 
claim  to  be  without  merit. 

The  Soaring  Society  of  America  (SSA) 
objected  to  the  ARSA  program  because 
it  does  not  provide  the  same  level  of 
safety  and  service  to  all  classes  of 
aviation.  As  with  other  regulations,  this 
rule  affects  different  operators  in 
different  ways  depending  on  their 
respective  need  to  operate  in  controlled 
airspace  or  near  the  airports  involved. 
The  FAA  does  not  agree  that  this 
variation  in  impact  is  reason  not  to 
adopt  a  rule  which  benefits  the  majority 
of  users. 

The  SSA  claims  the  FAA  is  changing 
the  criteria  that  an  operating  conth>l 
tower  is  the  only  requirement  for  an 
airport  to  be  eligible  for  an  ARSA.  The 
FAA  has  not  departed  from  the  NAR 
criteria  which  would  replace  TRSA  with 
ARSA  at  airports  with  an  operating 
control  tower  served  by  a  level  III,  IV,  or 
V  Radar  Approach  Control  Facility. 

The  SSA  claimed  that  the  ARSA  rule 
should  state  that  the  ultimate 
responsibility  for  separation  from  other 
aircraft  operating  in  VFR  conditions 
rests  with  the  pilot.  While  the  FAA 
agrees  that  such  is  the  case,  the  agency 
does  not  agree  that  the  ARSA  rule  must 
so  state.  Unless  a  new  or  amending 
provision  to  the  Federal  aviation 
Regulations  (FAR)  specifically  deletes, 
amends,  or  supersedes  existing  sections, 
the  existing  regulations  still  apply.  The 
ARSA  rule  (50  FR  9252.  9257,  March  6, 
1985)  did  not  alter  the  sections  of  the 
FAR  that  establish  that  level  of 
responsibility. 

AOPA  faulted  the  FAA's 
implementation  of  the  ARSA  program. 
The  FAA  stated  in  the  proposal  that  the 
benefits  of  standardization  and 
simplicity  were  nonquantifiable,  and 
that  the  safety  benefits  anticipated  by 
the  FAA  were  not  attributable  to  any 
given  candidate  but  were  based  upon 
implementation  of  the  program  on  a 


national  basis.  According  to  AOPA  this 
evidenced  the  need  to  further  evaluate 
the  program  at  the  current  locations  so 
that  benefits  could  be  individually 
assessed  and  each  candidate  evaluated 
accordingly.  The  FAA  does  not  agree. 
The  benefits  of  the  standardization  and 
simplicity  would  always  be 
nonquantifiable  regardless  of  the 
amount  of  evaluation,  yet  they  received 
considerable  emphasis  by  the  NAR  Task 
Group.  Overall  national  midair  collision 
accident  rates  are  relatively  low.  and 
accident  rates  within  individual 
categories  of  airspace  are  lower  still. 
Additionally,  accidents  at  specific 
locations  are  random  occurrences. 
Therefore,  estimates  of  potential 
reductions  in  absolute  accident  rates 
resulting  from  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  the  national  level.  Additionally, 
the  FAA  does  not  believe  that  these 
considerations  should  be  cause  for 
delaying  a  program  that  was 
recommended  by  a  majority  of  the 
members  of  the  National  Airspace 
Review,  and  which  has  already 
produced  positive  results  at  most  of  the 
designated  locations. 

Numerous  commenters  also  objected 
to  the  proposals  based  upon  their  belief 
that  the  volume  of  air  traffic  in  several 
of  the  proposed  locations  was  too  great 
for  the  ARSA  program.  The  FAA 
believes  that  such  a  point  argues 
strongly  for  the  establishment  of  an 
ARSA  rather  than  the  converse. 

Some  commenters.  including  AOPA, 
predicted  that  user  costs  incurred  due  to 
delays  will  be  greater  than  was 
estimated  by  the  FAA,  and  that  these 
costs  will  be  experienced  more  at  some 
sites  than  at  others.  In  the  NPRM.  FAA 
acknowledged  that  initial  delay 
problems  would  vary  from  site  to°site, 
that  estimates  of  delays  were  quite 
preliminary,  that  at  some  facilities  the 
transition  process  is  expected  to  go  very 
smoothly,  and  that  at  other  sites  delay 
problems  will  dominate  the  initial 
adjustment  period.  These  cost  estimates 
are  expected  to  be  transitory  in  nature 
in  that  actual  delays  will  be  reduced  as 
pilots  and  controllers  become 
experienced  with  ARSA  procedures. 
This  has  been  the  case  at  the  three 
locations  where  ARSA  has  been  in 
effect  for  an  appreciable  period,  and  is 
the  trend  at  those  locations  more 
recently  designated. 

AOPA  discounted  the  FAA  delay 
estimates  claiming  that  they  were  based 
upon  a  standard  ARSA.  The  FAA  does 
not  agree.  FAA's  preliminary  delay 
estimates  were  based  upon  the  ARSA 
proposed  for  the  individual  locations, 
whether  standard  or  modified. 


Several  commenters  questioned  the 
validity  of  FAA's  estimates  of  the  time 
savings  expected  to  be  realized  as  a 
result  of  the  greater  fiexibility  allowed 
air  traffic  controllers  in  handhng  traffic 
within  an  ARSA.  FAA  wants  to 
reemphasize  that  its  estimates  of 
expected  savings  in  time  and  money 
which  will  result  from  the  greater 
flexibility  allowed  air  traffic  controllers 
in  handling  traffic  within  an  ARSA  are 
quite  preliminary.  These  estimated 
savings  may  or  may  not  offset  the  delay 
anticipated  at  some  sites  after  initial 
establishment  of  an  ARSA,  but  are 
expected  to  provide  overall  time  savings 
to  all  traffic,  IFR  as  well  as  VFR,  which 
will  exceed  delay  as  controllers  gain 
experience  with  ARSA  operating 
procedures. 

Other  commenters  questioned  the 
operating  cost  and  passenger  time 
values  used  to  calculate  delay  costs  and 
time  savings.  The  values  used  are 
weighted  averages  of  overall  activity 
within  an  aircraft  category  for  various 
aircraft  types,  and  represent  a  typical 
mix  of  air  passengers.  FAA  recognizes 
that  for  some  specific  operations  actual 
operating  cost  and  passenger  time 
values  will  exceed  the  average  values 
used,  while  in  other  cases,  the  actual 
values  will  be  less.  However,  weighted 
averages  represent  the  most  appropriate 
and  equitable  measure  to  use  when 
assessing  overall  impacts.  Further, 
because  the  delay  resulting  fit>m 
implementing  ARSA  procedures  is 
expected  to  be  transitory  and  efficiency 
improvements  in  the  movement  of  traffic 
are  ultimately  expected  to  result  those 
operators  whose  variable  cost  and 
passenger  time  values  exceed  the 
averages  used  in  the  regulatory 
evaluation  may  in  fact  realize  above 
average  benefits. 

Further,  some  commenters,  including 
AOPA,  expressed  concern  that  older  360 
channel  transceivers  would  not  be 
adequate  to  operate  within  an  ARSA. 
Frequencies  compatible  with  360 
channel  transceivers  are  available  at  all 
ARSA  locations.  Therefore,  operators  of 
360  channel  equipment  will  not  need  to 
install  new  radios  to  operate  within  an 
ARSA. 

SSA  claimed  that  some  FAA  field 
personnel  had  indicated  that  a 
transponder  would  be  needed  to  enter 
an  ARSA,  and  thus,  the  cost  to 
implement  the  program  was  grossly 
underestimated.  An  operable  two-way 
radio  is  the  only  avionics  required  for 
flight  in  an  ARSA.  A  transponder  is  not 
required  and  the  costing  estimates  are 
correct. 

AOPA  and  other  commenters  stated 
that  the  proposed  ARSA's  would 
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derogate  rather  than  improve  safety,  as 
a  result  of  increased  frequency 
congestion,  pilots  concentrating  on  their 
instruments  and  placing  too  much 
reliance  upon  ATC  rather  than  "see  and 
avoid,"  and  the  compression  of  air 
traffic  into  narrow  corridors  as  pilots 
elect  to  circumnavigate  an  ARSA  rather 
than  receive  ARSA  services.  In  addition 
to  increasing  the  risk  of  aircraft 
collision,  the  commenters  claimed  that 
compression  would  increase  the  impact 
of  aircraft  noise  on  underlying 
communities  and  cause  aircraft  to  be 
flown  closer  to  obstructions. 

As  indicated  above,  while  an 
increased  number  of  aircraft  will  be 
using  radio  A«quencies.  the  amount  of 
"frequency  time"  needed  for  each 
aircraft  is  reduced  in  an  ARSA 
compared  to  the  current  TRSA.  This  has 
been  the  experience  of  the  FAA  at  the 
current  ARSA  facilities. 

AOPA  claims  that  since  the 
communications  and  readback 
procedures  in  ARSA's  do  not  differ  from 
those  utilized  in  TRSA's  there  would  be 
no  reduction  in  "frequency  time"  needed 
for  each  pilot  to  acknowledge 
instructions  or  information,  and  thus,  the 
partial  offset  indicated  by  the  FAA  was 
not  justified.  The  offset  is  based  upon 
fewer  as  well  as  shorter  transmissions 
for  each  pilot,  thus  the  FAA  does  not 
agree  with  this  claim. 

The  FAA  evaluated  the  flow  of  air 
traffic  around  the  Austin,  TX,  and 
Columbus,  OH,  ARSA's  during  the 
confirmation  period  to  determine  if 
compression  was  occurring.  This 
evaluation  was  performed  by  observing 
the  radar  at  Austin.  TX,  and  by  both 
radar  observations  and  the  use  of 
extracted  computer  data  at  Columbus. 
OH.  Following  the  designation  of  an 
ARSA  at  Baltimore/Washington 
International  Airport  (BWI),  the  FAA 
evaluated  the  flow  of  air  traffic  there  for 
a  period  of  90  days  by  observing  the 
radar  and  extracting  computer  data  to 
determine  if  compression  was  occurring. 
Additionally,  the  FAA  has  continually 
monitored  for  the  possibility  of 
compression  at  all  recently  designated 
locations.  Compression  has  not  been 
detected  at  any  of  these  locations. 
However,  compression  of  air  traffic  is  a 
site-specific  effect  that  could  occur  at  a 
particular  location  regardless  of  its 
absence  elsewhere.  Thus,  although  the 
FAA  does  not  believe  compression  of 
traffic  will  occur  at  any  of  the  proposed 
airports,  the  agency  will  continue  to 
monitor  each  designated  ARSA  and 
make  adjustments  if  necessary. 

AOPA,  SSA,  and  other  commenters 
claimed  that  the  FAA  provided  no 
demonstrable  evidence  that  the  ARSA 
program  would  improve  aviation  safety. 


The  FAA  continues  to  believe  the 
implementation  of  the  ARSA  program 
will  enhance  aviation  safety.  The 
program  requires  two-way  radio 
communication  between  ATC  and  all 
pilots  %vithin  the  designated  areas.  Air 
traffic  controllers  will  thus  be  in  a  much 
improved  position  to  issue  complete 
trafTic  information  to  the  pilots  involved, 
and  thus,  safety  will  be  improved. 

AOPA.  and  several  other  commenters, 
requested  that  VFR  corridors  be 
established  at  several  of  the  subject 
locations  along  routes  that  are  currently 
contained  within  an  airport  traffic  area 
(ATA).  The  NAR  Task  Group  noted  in 
their  evaluation  of  the  TRSA  program 
that  under  FAR  S  91.87  pilots  operating 
under  VFR  to  or  from  a  satellite  airport 
within  an  ATA  are  excluded  firom  the 
two-way  radio  communications 
requirement.  The  Task  Group  noted  that 
this  was  acceptable  until  the  volume  of 
air  traffic  at  the  primary  airport  dictated 
the  installation  of  a  radar  approach 
control.  The  Task  Group  recommended, 
and  the  FAA  adopted,  the  ARSA 
program  as  a  safety  improvement 
addressing  this  problem.  Thus,  the  FAA 
does  not  believe  provisions  for  VFR 
corridors  that  penetrate  an  ATA  in  most 
cases  are  warranted  or  in  keeping  with 
that  recommendation. 

SSA  claimed  that  the  grouping  of 
ARSA's  such  as  that  adopted  in  the 
Sacramento  Valley  area  would  create 
"squeezing"  of  traffic  in  the  corridors 
between  the  blocks  of  ARSA  airspace. 
One  area  in  question,  between 
Sacramento  and  Beale  Air  Force  Base 
(AFB),  is  approximately  20  miles  wide. 
The  FAA  does  not  agree  that 
"squeezing"  will  occur  in  this  area. 
Additionally,  other  user  organizations 
have  requested  VFR  corridors  between 
adjacent  or  grouped  ARSA's  and  these 
ARSA's  have  been  modified  to 
accommodate  this  request. 

AOPA  and  others  commented  that 
several  of  the  proposals  will  require 
pilots  to  violate  FAR  91.79  (14  CFR 
91.79)  regarding  minimum  safe  altitudes. 
The  section  states  in  part,  "Except  when 
necessary  for  takeoff  or  landing,  no 
person  may  operate  an  aircraft 
below  ...  an  altitude  of  1,000  feet 
above  the  highest  obstacle  within  a 
horizontal  radius  of  2,000  feet  of  the 
aircraft  (when  over  any  congested  area 
'  of  a  city,  town,  or  settlement,  or  over 
any  open  air  assembly  or  persons]."  The 
commenters  claim  that  the  1,200-foot 
base  altitude  uf  5-  to  10-mile  portion  of 
the  ARSA  will  force  pilots  to  violate 
FAR  S  91.79  where  obstacles  extend 
more  than  200  feet  above  the  ground. 
There  are  two  alternatives  available  to 
pilots  in  such  a  situation  which  permit 
compliance  with  the  regulation.  Namely, 


pilots  may  participate  in  ARSA  services 
and  thus  not  be  limited  to  the  1,200-foot 
base,  and  secondly,  a  pilot  may  deviate 
2,000  feet  horizonally  from  the  obstacle. 

Furthermore,  AOPA  claims  that  the 
above  response  does  not  adequately 
respond  to  the  issue.  They  claim  that 
deviations  of  2,000  feet  horizontally 
would  increase  workload  and  reduce  the 
efficiency  of  see-and-avoid,  and  thus, 
potentially  reduce  safety.  The  FAA  does 
not  encourage  deviation  but  encourages 
participation  which  will  not  require 
deviation  and  will  result  in  controllers 
providing  radar  assistance  for  see-and- 
avoid. 

SSA,  and  other  commenters,  claimed 
that  designation  of  these  ARSA's  may 
negatively  impact  cross-country  glider 
flights  operating  out  of  airports  20  miles, 
or  more,  from  these  ARSA's.  While 
some  deviations  may  be  required,  the 
FAA  does  not  agree  that  the  minor 
deviations  that  may  be  required  will 
result  in  negatively  impacting  cross- 
country glider  operations. 

Several  commenters  noted  that  the 
proposal  did  not  contain  an 
environmental  assessment.  Under 
existing  environmental  regulations  the 
proposed  establishment  of  a  Terminal 
Control  Area  (TCA)  or  a  TRSA  does  not 
require  an  environmental  assessment 
The  agency  environmental  regulations 
have  not  yet  been  amended  to  reflect 
ARSA  procedures.  However,  because 
the  potential  environmental  impact  and 
regulatory  effects  of  ARSA  designation 
fall  between  those  of  the  TCA  and 
TRSA  designations,  the  FAA  ffnds  that 
no  environmental  assessment  is 
required  for  an  ARSA  designation. 

AOPA,  the  Experimental  Aircraft 
Association  (EAA).  and  other 
commenters  indicated  that  the  FAA  had 
failed  to  demonstrate  a  need  for  the 
ARSA  program  itself,  as  well  as  a  need 
for  several  of  the  individual  proposed 
locations.  Additionally  comments  were 
received  that  faulted  some  of  the 
features  of  the  ARSA.  Most  of  these 
comments  went  beyond  the  scope  of  the 
subject  proposal  and  were  addressed 
when  the  FAA  adopted  the 
recommendation  of  National  Airspace 
Review  (NAR)  Task  Group  1-2.2  (50  FR 
9252.  March  6, 1985).  However,  the  FAA 
believes  the  need  for  the  ARSA  program 
was  adequately  demonstrated  by  the 
task  group  that  reviewed  the  TRSA 
program  and  recommended  the  ARSA 
as  the  former's  replacement.  The  task 
group  faulted  the  TRSA  program  in 
several  of  its  aspects  and  through 
consensus  agreement  determined  the 
preferred  features  of  the  ARSA  prior  to 
making  their  recommendation  to  the 
FAA.  Justirication  for  the  ARSA 
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program  has  been  the  subject  of 
previous  FAA  rulemaking,  and  the 
program  was  adopted  after 
consideration  of  public  comment 
Response  to  comments  on  ARSA's  at 
particular  locations  is  made  below. 

AOPA,  EAA,  SSA.  and  others 
commented  that  several  of  the  proposed 
ARSA's  failed  to  meet  the  criteria  for 
designation.  The  criteria  for  this  group 
of  candidates  was  recommended  by  the 
NAR  Task  Group  and  adopted  by  the 
FAA.  Namely,  ".  .  .  excluding  TCA 
locations,  all  airports  with  an 
operational  airport  traffic  control  tower 
and  currently  contained  within  a  TRSA 
serviced  by  a  Level  III,  IV,  or  V  radar 
approach  control  facility  shall  have  [an 
ARSA]  designated;  unless  a  study 
indicate  that  such  designation  is 
inappropriate  for  a  particular  location." 
(49  FR  47184,  November  30, 1984). 

AOPA,  EAA,  and  others  commented 
that  the  existence  of  a  TRSA  in  the 
above  mentioned  category  should  not  be 
considered  as  justification  for  an  ARSA. 
After  a  review  of  all  comments  received 
to  the  above  referenced  proposal,  the 
FAA  adopted  that  NAR 
recommendation  (50  FR  9252,  March  6. 
1985).  I'herefore.  absent  a  fmding  that 
designation  would  be  inappropriate,  the 
existence  of  a  TRSA  within  that  criteria 
is  deemed  sufficient  for  designation. 

AOPA,  EAA,  and  others  indicated 
that  several  of  the  proposed  locations  do 
not  meet  the  criteria  that  the  FAA  is 
considering  for  future  ARSA  candidates. 
The  FAA  has  circulated  proposed 
criteria  for  future  application.  However, 
whatever  the  nature  of  any  criteria 
eventually  adopted,  this  group  of 
locations  which  qualify  as  ARSA 
candidates  under  the  adopted  NAR 
criteria  would  not  be  affected. 

Several  commenters  suggested  the  top 
of  the  ARSA  be  lowered  from  4,000  feet 
above  field  elevation.  Absent  strong 
justification  for  lowering  this  altitude, 
the  FAA  has  not  adopted  these 
recommendations.  ITie  agency's 
rationale  for  nonadoption  is  set  forth 
immediately  above. 

Several  commenters,  including  AOPA 
and  EAA,  indicated  that  at  several  of 
the  proposed  ARSA's  the  TRSA  was 
working  quite  well  and  that  there  was 
no  need  to  change  something  that  was 
working.  The  FAA  acknowledges  that 
TRSA's  are  functional  and  beneficial,  to 
a  point.  However,  the  NAR  Task  Group 
did  not  fault  individual  TRSA  locations 
but  the  TRSA  program  itself  and 
recommended  its  replacement.  The  FAA 
concurred  with  that  assessment  and  has 
determined  that  the  ARSA  program  is 
an  improvement  over  the  TRSA  program 
from  the  standpoints  of  both  safety  and 
service.  Thus,  the  quality  of  service 


being  provided  at  TRSA  locations 
should  not  constitute  a  roadblock  to 
improvement. 

Several  commenters  claimed  the 
reduced  separation  standards  of  the 
ARSA  program  would  derogate  rather 
than  enhance  safety.  The  elimination  of 
the  Stage  III  separation  requirements 
was  recommended  by  users,  all  of  whom 
are  vitally  interested  in  aviation  safety, 
and  adopted  by  the  FAA.  This  aspect  of 
the  ARSA  program  received 
considerable  FAA  attention  during  the 
confirmation  period  at  Austin.  TX,  and 
Columbus,  OH.  The  FAA  agrees  with 
the  task  group  that  the  Stage  III 
separation  standards  are  not  needed  for 
safety  in  a  mandatory  participation 
area. 

Several  commenters  requested  that 
the  ARSA  be  described  in  statute  rather 
than  nautical  miles.  Numerous  user 
oraaiiizations  and  the  NAR  itself  have 
recommended  that  the  FAA  adopted 
nautical-mile  descriptions  rather  than 
statute.  It  is  the  intention  of  the  FAA  to 
establish  all  new  descriptions  according 
to  that  recommendation. 

Several  commenters  objected  to 
proposals  where  the  ARSA  was  in 
proximity  to  other  airports.  According  to 
these  commenters  pilots  would  not 
Icnow  whether  they  should  be  in  contact 
with  the  ARSA  approach  control  facility 
or  in  contact  with  the  control  tower  at 
the  secondary  airport,  or  on  unicom.  The 
FAA  does  not  view  this  situation  as 
different  from  that  existing  at  many  of 
these  locations  today.  Through  pilot 
education  programs  and  experience  with 
ARSA  procedures  this  situation  will 
improve.  Also,  as  at  present,  when  a 
pilot  contacts  the  wrong  FAA  facility 
the  controllers  will  give  appropriate 
instructions. 

AOPA,  SSA,  and  other  commenters 
objected  to  several  of  the  proposed 
ARSA's  based  upon  the  claim  that  the 
FAA  had  failed  to  evaluate  the 
cumulative  effect  of  the  proposed 
ARSA's  and  other  regulatory  airspace. 
The  evaluation  for  each  ARSA  included 
all  factors  known  to  the  FAA,  including 
the  proximity  of  other  regulatory 
airspace. 

Underlying  a  great  many  of  the 
comments  received  was  the  idea  that 
some  provision  should  be  made  so  that 
pilots  could  continue  their  current 
practices  without  contacting  the 
responsible  ATC  facility.  While  the  FAA 
has  made  modifications  from  the 
standard  ARSA  in  cases  where 
circumstances  warrant  the  basic  thrust 
of  the  ARSA  program  is  to  require  two- 
way  communication  with  the 
responsible  approach  control  facility, 
and  not  to  make  modifications  in  the 
program  to  provide  for  nonparticipation. 


AOPA  commented  that  FAA 
underestimated  the  one-time  cost  of 
distributing  Letters  to  Airmen  and  the 
Advisory  Circular,  and  neglected  costs 
related  to  the  informal  public  meetings. 
Both  of  these  issues  were  discussed  in 
the  detailed  regulatory  evaluation  of  the 
NPRM,  which  has  been  available  in  the 
regulatory  docket  since  publication  of 
the  NPRM.  The  availability  of  this 
detailed  evaluation  was  indicated  in  the 
introductory  paragraph  of  the  regulatory 
evaluation  summary  included  in  the 
Federal  Register  NPRM  (SO  FR  39822. 
39824.  September  30, 1985).  AOPA's 
comments  assumed  that  every  active 
pilot  would  be  notified  at  least  once. 
However.  FAA  intends  to  mail 
individual  Letters  to  Airmen  only  to 
those  pilots  living  in  the  vicinity  of 
ARSA  sites,  and  consequently  its  cost 
estimate  is  less  than  that  of  AOPA.  The 
total  one-time  cost  of  distributing  Letters 
to  Airmen  and  the  Advisory  Circular 
was  also  prorated  to  reflect  only  those 
sites  included  in  the  notice,  and  both 
total  and  prorated  cost  estimates  were 
provided  in  the  notice.  Further,  as  FAA 
indicated  in  the  detailed  regulatory 
evaluation,  the  expenses  associated 
with  public  meetings  will  be  incurred 
regardless  of  whether  or  not  an  ARSA  is 
ultimately  established  at  a  proposed 
site,  and  consequently  these  expenses 
are  more  appropriately  considered 
sunken  costs  attributable  to  the 
rulemaking  process  rather  than 
implementation  costs  of  the  ARSA 
program.  Similarly,  information  on 
ARSA's  following  the  establishment  of  a 
new  site  will  also  be  disseminated  at 
aviation  safety  seminars  conducted 
throughout  the  country  by  various 
district  offices.  These  seminars  are 
regularly  provided  by  the  FAA  to 
discuss  a  variety  of  aviation  safety 
issues,  and,  therefore,  will  not  involve 
additional  costs  strictly  as  a  result  of  the 
ARSA  program. 

Additionally,  no  significant  costs  are 
expected  to  be  incurred  as  a  result  of  the 
follow-on  user  meetings.  These  meetings 
are  being  held  at  pubUc  or  other 
facilities  which  are  being  provided  free 
of  charge  or  at  nominal  cost.  Further, 
because  these  meetings  are  being 
conducted  by  local  FAA  facility 
personnel,  no  travel,  per  diem,  or 
overtime  costs  will  be  incurred  by 
regional  or  headquarters  personnel 

SSA  faulted  the  FAA  for  using  the 
aviation  safety  seminars  for  pilot 
education  en  ARSA's.  They  claim  these 
seminars  do  not  reach  many  pilots  and 
the  seminars  are  reserved  during  this 
year  for  the  FAA  "Back  to  Basics" 
program.  The  FAA  does  not  agree.  The 
aviation  safety  seminars  are  for  all 


N, 


24108 


Federal  Register  /  Vol.  51.  No.  126  /  Tueaday.  July  1.  1986  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51.  No.  126  /  Tuesday.  July  1.  1986  /  Rules  and  Regulations 


24109 


UM  I 


pilots  and  for  education  on  all  aspects  of 
aviation  which  would  include  the  ARSA 
program. 

SSA.  and  other  commenters 
questioned  whether  the  FAA  considered 
the  impact  of  the  proposed  ARSA's  on 
individuals  in  making  its  Regulatory 
Flexibility  Determination,  and  whether 
the  threshold  for  determining  if  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  had 
been  exceeded  because  some  small 
entities  might  be  impacted.  The 
Regulatory  Flexibihty  Act  of  1980  (RFA) 
was  enacted  by  Congress  to  ensure  that 
small  entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
government  regulations.  Small  entities 
are  independently  owned  and  operated 
small  businesses  and  small  not-for-pront 
organizations.  Individual  citizens,  as 
such,  are  not  considered  small  entities 
under  the  terms  of  the  RFA;  however,  an 
individual  whose  business  is  a  sole 
proprietorship  would  be  considered  a 
small  entity  under  the  RFA.  Some  of  the 
small  entities  which  could  be  potentially 
affected  by  implementation  of  the  ARSA 
program  include  the  fixed-base 
operators,  flight  schools,  agricultural 
operations  and  other  small  aviation 
businesses  located  at  satellite  airports 
located  within  5  miles  of  the  ARSA 
center.  If  the  mandatory  participation 
requirement  were  to  extend  down  to  the 
surface  at  these  ariports,  where  under 
current  regulations  participation  in  the 
TRSA  and  radio  communications  with 
ATC  is  voluntary,  operations  at  these 
airports  might  be  altered,  and  some 
business  could  be  lost  to  airports 
outside  of  the  ARSA  core.  Because  FAA 
is  excluding  almost  every  satellite 
airport  located  within  the  5-mile  ring  to 
avoid  adversely  impacting  their 
operations,  and  in  some  cases  will 
achieve  the  same  purposes  through 
Letters  of  Agreement  between  ATC  and 
the  affected  airports  establishing  special 
procedures  for  operating  to  and  from 
these  airports.  FAA  expects  to  virtually 
eliminate  any  adverse  impact  on  the 
operations  of  small  satellite  airports 
which  potentially  could  result  from  the 
ARSA  program.  Similarly.  FAA  expects 
to  eliminate  potential  adverse  impacts 
on  existing  flight  training  practice  areas, 
as  well  as,  soaring,  ballooning, 
parachuting,  ultralight,  and  banner 
towing  activities,  by  developing  special 
procedures  which  will  accommodate 
these  activities  through  local  agreements 
between  ATC  facilities  and  the  affected 
organizations.  For  these  reasons,  a 
substantial  number  of  small  entities, 
defmed  in  FAA  Order  2100.14, 
"Regulatory  Flexibility  Crite^  and 
Guidance,"  as  more  than  one-third  (but 


not  less  than  eleven)  of  the  small 
entities  subject  to  a  proposed  rule, 
clearly  will  not  be  impacted  by  this 
rulemaking.  Therefore,  adoption  of  this 
Hnal  rule  will  not  result  in  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

SSA  commented  that  the  FAA  should 
take  into  consideration  the  unique 
operating  characteristics  of  gliders  in 
defining  the  ARSA  airspace  at  some 
locations.  The  FAA  has  modified  the 
configurations  of  the  ARSA  at  locations 
where  glider  operations  would  be 
adversely  ejected  by  a  standard 
configuration. 

Numerous  commenters  objected  to  the 
ARSA  designations  claiming  they  would 
simply  provide  the  FAA  with  the  basis 
for  additional  regulatory  restrictions. 
The  FAA  does  not  believe  this  to  be  a 
valid  objection.  While  the  agency  has  no 
current  plans  for  further  regulatory 
action  which  imposes  additional 
restrictions,  such  action  if  it  should  ever 
become  a  reality  would  be  the  subject  of 
additional  rulemaking  and  would  of 
necessity  be  judged  on  its  own  merits, 
as  should  these  proposals. 

The  Air  Line  Pilots  Association 
(ALP A)  concurred  with  the  proposal  as 
an  improvement  in  operational 
efnciency  and  a  significant  contribution 
to  a  reduction  of  midair  collision 
potential. 

The  Air  Transport  Asociation  (ATA) 
endorsed  the  proposed  designations  as 
an  improvement  in  safety  with  specific 
comments  indicated  below. 

The  General  Aviation  Manufacturers 
Association  endorsed  the  ARSA's  as  an 
improvement  in  safety  and  concurred 
with  the  FAA's  philosophy  regarding 
some  deviation  from  the  standard 
model. 

Comments  were  received  which  were 
supportive  of  each  of  the  ARSA's 
addressed  here  as  an  improvement  in 
aviation  safety,  and  stating  that 
participation  by  all  pilots  was  only 
equitable  and  that  normal  safety 
concerns  dictated  mandatory  two-way 
communications.  The  FAA  agrees. 

Comments  on  Lafayette  Regional 
Airport,  LA 

Several  commenters,  including  AOPA. 
claimed  that  the  FAA  did  not  take  into 
consideration  the  high  volume  of 
helicopters  operating  in  the  Lafayette. 
LA,  vicinity  who  do  not  use  existing 
TRSA  services.  The  FAA  does  not  agree. 
The  procedures  for  providing  service  to 
helicopters  are  identical  to  those  for 
fixed-wing  aircraft.  The  FAA  foresees 
no  major  change  in  providing  ATC 
service  to  helicopters  than  that 
presently  provided.  We  do  not  agree 
that  the  percentage  of  helicopters  and 


helicopter  operations  at  any  airport 
should  determine  that  a  safer 
environment,  such  as  that  provided  by 
ARSA.  is  not  desirable. 

AOPA  and  others  claimed  that  the 
ARSA  would  have  a  negative  impact  on 
the  "already  depressed  economy  in  the 
Lafayette  area."  The  FAA  believes  that 
the  opposite  may  occur  due  to  the 
positive  increase  in  safety  to  all  users  of 
the  ARSA. 

The  Lafayette  Airport  Commission 
challenged  the  implementation  of  an 
ARSA  at  Lafayette  claiming  the  airport 
did  not  meet  the  criteria.  The  only 
criteria  in  effect  is  that  of  replacing 
TRSA  with  ARSA.  The  numerical 
criteria  referred  to  is  that  proposed  and 
circulated  as  proposed  for  follow-on 
ARSA  sites. 

The  SSA  stated  that  they  are  not 
aware  of  any  glider  operations  in  the 
vicinity  of  the  proposed  Lafayette 
ARSA.  However,  SSA  requests  that, 
should  any  glider  operation  occur  in  the 
Lafayette  area,  the  local  FAA  facility 
work  closely  with  the  glider  operation  to 
enhance  safety  and  minimize  delays  or 
other  impact.  The  FAA  will  continue  to 
work  closely  with  all  users  of  the 
airspace  to  provide  for  a  safer 
environment  for  all  aircraft. 

One  commenter  objected  to  the  ARSA 
but  stated  that,  if  an  ARSA  is 
implemented  at  Lafayette,  he  requested 
a  cutout  for  Sky  Ranch  Airport,  a  private 
airport  located  9  miles  south  of 
Lafayette  Regional  Airport.  The  FAA 
does  not  agree  for  the  following  reasons. 
Sky  Ranch  Airport  is  outside  the  inner 
core  and  the  overlying  ARSA  airspace 
has  a  base  altitude  of  1.300  feet  MSL 
which  allows  for  ingress/egress  from  all 
directions. 

One  commenter  expressed  concern 
that  ballons  could  not  operate  in  the 
area  for  fear  of  drifting  into  the  ARSA. 
As  stated  above,  prior  coordination  can 
be  effected  to  allow  for  ballon 
operations  in  the  ARSA  without  two- 
way  radio.  If  the  balloons  were 
equipped  with  two-way  radio,  they 
would  abide  by  the  same 
communications  requirements  as  other 
aircraft. 

The  ATA  representative  spoke  in 
favor  of  the  Lafayette  ARSA  as  an 
improvement  in  safety  for  the  flying 
public. 

Numerous  form  letters  were  received 
which  objected  to  the  ARSA  in  general 
and  Lafayette  in  particular.  These  letters 
cited  a  reduction  in  based  aircraft  as 
well  as  a  reduction  in  annual  operations. 
The  FAA  found  that  the  based  aircraft 
moved  to  another  airport  in  the  area  for 
economic  reasons  other  than  for 


perceived  reasons  of  wishing  to  avoid 
ATC. 

AOPA  and  others  claimed  the  1,200 
foot  shelf  to  be  too  low  for  various 
reasons.  The  FAA  agrees  that  the  shelf 
area  should  be  raised  to  1,300  feet  and 
does  so  in  this  rule. 

Other  Comments 

A  number  of  other  comments  were 
received  addressing  matters  beyond  the 
scope  of  these  proposals  such  as 
charting,  the  number  of  frequencies 
depicted  on  a  chart,  the  general  design 
features  of  an  ARSA.  etc.  The  FAA  will 
give  consideration  to  all  of  the  points 
raised  in  these  comments  but  will  not 
address  them  as  a  part  of  this 
rulemaking. 

Regulatory  Evaluation 

Those  comments  which  addressed 
information  presented  in  the  Regulatory 
Evaluation  of  the  notice  for  the  docket 
included  in  this  final  rule  has  been 
discussed  above.  A  detailed  Regulatory 
Evaluation  of  this  final  rule  has  been 
placed  in  the  regulatory  docket. 

Briefly,  the  FAA  Hnds  that  a  direct 
comparison  of  the  costs  and  benefits  of 
this  rule  is  difHcult  for  a  number  of 
reasons.  Many  of  the  benefits  of  the  rule 
are  nonquantifiable.  especially  those 
associated  with  simpliRcation  and 
standardization  of  terminal  airspace 
procedures.  Further,  the  benefits  of 
standardization  result  collectively  from 
the  overall  ARSA  program,  and  as 
discussed  previously,  estimates  of 
potential  reductions  in  absolute  accident 
rates  resulting  from  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  the  national  level.  Therefore,  it  is 
diRicult  to  specifically  attribute  these 
benefits  to  individual  ARSA  sites. 
Finally,  until  more  experience  has  been 
gained  with  ARSA  operations,  estimates 
of  both  the  efficiency  improvements 
resulting  in  time  savings  to  aircraft 
operators,  and  the  potential  delays 
resulting  from  mandatory  participation, 
will  be  quite  preliminiuy. 

ATC  personnel  at  some  facilities 
anticipate  that  the  process  will  go  very 
smoothly,  that  delays  will  be  minimal, 
and  that  efficiency  gains  will  be  realized 
from  the  start  Other  sites  anticipate 
that  delay  problems  will  dominate  the 
initial  adjustment  period. 

FAA  believes  these  adjustment 
problems  will  only  be  temporary,  and 


that  once  established,  the  ARSA 
program  will  result  in  an  overall 
improvement  in  efficiency  in  terminal 
area  operations  at  those  airports  where 
ARSA's  are  established.  These  overall 
gains  which  FAA  expects  for  the  ARSA 
site  established  by  this  rule  typify  the 
benefits  which  FAA  expects  to  achieve 
nationally  from  the  ARSA  program. 
These  benefits  are  expected  to  be 
achieved  without  any  additional 
controller  staffing  or  radar  equipment 
costs  to  the  FAA. 

In  addition  to  these  operational 
efficiency  improvements,  establishment 
of  this  ARSA  site  will  contribute  to  a 
reduction  in  midair  collisions.  The 
quantifiable  benefits  of  this  safety 
improvement  could  range  from  less  than 
$100  thousand,  to  as  much  as  $300 
million,  for  each  accident  prevented. 

For  these  reasons,  FAA  expects  that 
the  ARSA  site  established  in  this  rule 
will  produce  long  term,  ongoing  benefits 
which  will  exceed  their  costs,  whi^,ar^ 
essentially  transitional  in  natur^X^ 

Regulatory  Flexibility  Detemdnation 

Under  the  terms  of  the  Regulatory 
Flexibility  Act.  the  FAA  has  reviewed 
this  rulemaking  action  to  determine 
what  impact  it  may  have  on  small 
entities.  FAA's  Regulatory  Flexibility 
Determination  was  published  in  the 
NTOM.  and  those  comments  which 
addressed  it  have  been  discussed  above. 
For  the  reasons  presented  in  the  NPRM 
and  clarified  in  the  Discussion  of 
Comments,  FAA  has  determined  that 
this  rulemaking  action  is  not  expected  to 
affect  a  substantial  number  of  small 
entities.  Therefore,  the  FAA  certifies 
that  this  regulatory  action  will  not  result 
in  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Rule 

This  action  designates  an  Airport 
Radar  Service  Area  (ARSA)  at  Lafayette 
Regional  Airport,  Lafayette,  LA.  The 
location  designated  is  a  public  airport  at 
which  a  nonregulatory  Terminal  Radar 
Service  Area  is  currently  in  effect. 
Establishment  of  this  ARSA  will  require 
that  pilots  maintain  two-way  radio 
communication  with  ATC  while  in  the 
ARSA.  Implementation  of  ARSA 
procedures  at  the  affected  location  will 
reduce  the  risk  of  midair  collision  in 
terminal  areas  and  promote  the  efficient 
control  of  air  traffic. 


The  FAA  has  determined  that  this 
regidation  only  involves  an  established 
body  of  technical  n^gulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  and 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979). 

List  of  Subjects  in  14  CFR  Part  71     , 

Aviation  safety.  Airport  radar  servi'^e 
areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— OESIQHATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AnliMfity:  49  USXl  1348(a)  and  1354(a): 
49  U.SJC.  106(g)  (Rflvimd,  Pulv  L.  97-449. 
Jsnuaiy  12,  1983);  14  CFR  U.69. 

(71,501    [AmMMtod] 

2.  S  71.501  is  amended  as  follows: 

Lafayette  Regional  Airport,  LA  [New] 

That  ainpace  extending  upward  from  the 
sui&ce  to  and  including  4,000  feet  MSL 
within  a  5-mile  radius  of  the  La&yeMe 
Regional  Airport  (lat.  SOnaM^N.,  long. 
91<^16"W.),  and  that  airspace  extending 
upwaid  from  1,300  feet  MSL  to  4.000  feet 
MSL  within  a  10-mile  radius  of  the  airport 
This  airport  radar  service  area  is  effectiwB 
during  the  specific  days  and  times  of 
operation  at  Lafsyetts  Ibwar  and  Approach 
Control  Adlity  as  established  in  advance  fay 
a  Notice  lb  Airmen.  The  effective  dates  and 
times  wrill  thereafter  be  continuously 
publiriied  in  the  AiiptHt/Acility  Directory. 

Issued  in  Washington,  DC  on  June  27, 1986. 
Danid  J.  PeteiBoii, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  86-14951  Filed  6-30-86: 8:45  am] 

■NJJNO  COOE  4t1«-t9-« 


Tuesday 
July  1,  1986 


Part  X 

Department  of 
Housing  and  Urban 
Development 

24  CFR  Parts  35,  200,  881,  882,  and  886 

Lead-Based  Paint  Hazard  Elimination  in 
Certain  FHA  Singie  Famiiy  and 
Muitifamiiy  Housing  Programs;  Section  8 
Housing  Assistance  Payments  Program 
for  Substantial  ReliabHitation;  and 
Section  8  Existing  Housing  Certificate 
and  Moderate  Rehabilitation  Programs; 
Proposed  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic«  of  Um  Secretary 

24  CFR  Parts  35, 200, 881. 882,  and  886 

(Docket  No.R-W-1287,  FR-22231 

Lead-Based  Paint  Hazard  Elimination 
In  Certain  FHA  Single  Family  and 
Multifamily  Housing  Programs;  Section 
8  Housing  Assistance  Payments 
Program  for  Sut»stantial  Retiabilitatlon; 
and  Section  8  Existing  Housing 
Certificate  and  IModerate 
Retial>iiitation  Programs 

AOENCV:  Office  of  the  Secretary.  HUD. 
action:  Proposed  Rule. ^^ 

summary:  hud  invites  public  comment 
concerning  amendment  to  its  regulations 
regarding  the  elimination  of  hazards  due 
to  lead-based  paint  in  certain  FHA 
Single  Family  and  Multifamily  Housing 
Programs;  Section  8  Housing  Assistance 
Payments  Program  for  Substantial 
Rehabilitation;  and  Section  8  Existing 
Housing  Certificate  and  Section  8 
Moderate  RehabiUtation  Programs.  This 
proposed  rule  would  amend  24  CFR  Part 
35.  Lead-Based  Paint  Poisoning 
Prevention  in  Certain  Residential 
Structures;  propose  a  new  Subpart  O  in 
24  CFR  Part  200.  Introduction;  and 
amend  24  CFR  Part  881— Section  8 
Housing  Assistance  Payments  Program 
for  Substantial  Rehabilitation,  Part 
882 — Section  8  Housing  Assistance 
Program — Existing  Housing  and 
Moderate  Rehabilitation,  and  Part  886— 
Section  8  Housing  Assistance  Payments 
Program — Special  Allocations.  HUD  is 
reconsidering  its  current  regulations 
implementing  Section  302  of  the  Lead- 
Based  Paint  Poisoning  Preventian  Act  in 
light  of  advances  in  knowledge 
regarding  the  causes  of  elevated  blood 
lead  levels  in  children  as  well  as  hazard 
detection  and  abatement  techniques. 
HUD  is  also  reexamining  its  regulations 
in  light  of  the  mandate  of  Ashton  v. 
Pierce.  716  F.2d  56  (D.C.  Cir.  1983).  a 
case  in  which  puUic  housing  tenants  in 
the  District  of  Columbia  challenged  the 
adequacy  of  HUD's  lead-based  paint 
regulations. 

DATE:  CcMnment  due  date:  September  2, 
1986. 

ADDRESSES:  Comments  on  rule: 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposed  rule 
to  the  Office  of  General  Counsel.  Rules 
Docket  Clerk.  Room  10276.  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  S.W..  Washington,  D.C. 
20410.  Comments  should  refer  to  the 
above  docket  number  and  date  of 
publication.  A  copy  of  each  comment 


submitted  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

Comments  on  information  collection: 
Comments  on  the  information  collection 
requirements  contained  in  this  proposed 
rule  should  be  submitted  both  to  the 
HUD  Rules  Docket  Clerk  at  the  above 
address  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
D.C.  20504,  Attention:  Desk  Officer  for 
HUD.  They  should  contain  the  docket 
number  and  date  of  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  FHA  Single  Family  Insurance  and 
Single  Family  Property  Disposition 
programs  contact  Alan  Kappeler. 
Director,  Office  of  Insured  Single  Family 
Housing,  (202)  755-3046.  Room  9286:  for 
FHA  Multifamily  Insurance  and 
Multifamily  Coinsurance  programs 
contact  Frank  Brown,  Deputy  Director. 
Office  of  Insured  Multifamily  Housing 
Development,  (202)  755-6500,  Room  6134; 
for  Multifamily  Property  Disposition 
programs  and  Section  8  Housing 
Assistance  Payments  for  Substantial 
Rehabilitation  contact  James  Tahash. 
Director.  Program  Planning  Division, 
Office  of  Multifamily  Housing 
Management.  (202)  426-3970.  Room  6182; 
and  for  Section  8  Existing  Housing 
Certificate  and  Section  8  Moderate 
Rehabilitation  contact  Lawrence 
Goldberger,  Director,  Office  of  Elderly 
and  Assisted  Housing,  (202)  755-5720. 
Room  6128;  Department  of  Housing  and 
Urban  Development  451  Seventh  Street. 
S.W.,  Washington.  D.C.  20410.  (These 
are  not  toll-free  telephone  numbers.) 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Hiis  rulemaking  was  initiated  in 
response  to  the  Ashton  court  order  by 
publication  of  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  (49  FR 
19210.  May  4. 1984),  which  solicited 
pubHc  comment  on  issues  relating  to 
implementation  of  lead-based  paint 
detection  and  hazard  abatement 
procedures  in  the  many  distinct  HUD 
programs  to  which  the  statute  applies,  in 
accordance  with  a  subsequent  order  of 
the  United  States  District  Court  for  the 
District  of  Columbia,  proposed  lead- 
based  paint  rules  for  Public  and  Indian 
Housing  and  minimum  requirements  for 
other  HUD  programs  were  published  on 
February  14. 1986  (51  FR  5666).  A  final 
rule  will  be  published  on  or  before 
August  1, 1986. 

This  proposed  rule,  which  addresses 
the  hazards  of  lead-based  paint  in  FHA 
Single  Family  and  Multifamily  Insurance 
and  Coinsurance  programs,  HUD-owned 
Single  Family  and  Multifamily  Property 


Disposition  programs.  Section  8  Housing 
Assistance  Payments  program  for 
Substantial  Rehabilitation;  and  Section 
8  Existing  Housing  Certificate  and 
Section  8  Moderate  Rehabilitation 
programs,  is  being  published  pursuant  to 
a  subsequent  order  of  the  District  Court. 
The  same  order  requires  publication  of  a 
final  rule  not  later  than  January  15. 1987. 

This  proposed  rule  covers  the  Housing 
Voucher  program  because  the  Housing 
Quality  Standards  for  the  Section  8 
Existing  Housing  Certificate  program 
also  apply  to  that  program.  The 
Department  intends  to  adopt  a  policy 
that  is  identical  for  both  the  Section  8 
Existing  Housing  Certificate  and 
Housing  Voucher  programs.  Although 
the  Housing  Voucher  program  is  not 
currently  covered  in  the  Code  of  Federal 
Regulations,  the  provisions  of  this 
rulemaking  will  be  incorporated  in  the 
final  rule  for  the  Housing  Voucher 
program. 

The  issue  of  what  procedures  may  be 
"practicable"  differs  within  the  various 
HUD  programs.  In  the  Public  and  Indian 
Housing  programs,  the  cost  of  hazard 
abatement  is  a  public  cost.  Similarly,  in 
the  HUD-owned  Single  Family  Property 
Disposition  program,  the  cost  of  hazard 
abatement  is  a  public  cost.  However,  in 
the  FHA  Single  Family  and  Multifamily 
Insurance  and  Coinsurance  programs, 
the  cost  of  hazard  abatement  required  to 
qualify  an  existing  property  for  FHA 
mortgage  insurance  or  coinsurance  is  a 
private  cost  to  be  borne  by  the  seller.  In 
the  HUD-owned  Multifamily  Property 
Disposition  program,  the  cost  of  hazard 
abatement,  as  with  other  required 
repairs,  generally  will  be  borne  by  the 
purchaser.  In  the  Single  Family  Property  , 
Disposition  program,  abatement  costs      ' 
will  be  borne  immediately  by  the  FHA 
Fund  and  ultimately,  in  the  case  of  most 
programs,  by  other  homeowners  with 
interests  in  the  Mutual  Mortgage 
Insurance  Fund.  In  the  Section  8  Existing 
Housing  Certificate,  Housing  Voucher 
and  Moderate  Rehabilitation  programs, 
the  cost  of  hazard  abatement  required  to 
qualify  the  rental  unit  as  one  in  which  a 
very  low-income  tenant's  rental 
payment  will  be  subsidized  must  be 
borne  by  the  private  landlord.  The 
impact  of  these  costs  on  the  availability 
of  the  programs  to  their  intended 
participants  is  a  relevant  consideration 
in  determining  whether  the  requirements 
are  "practicable";  see  discussion  of 
Ashton  decision  below  and  the 
Proposed  Program  Requirements  in 
Section  IV. 

This  preamble  is  divided  into  the 
following  five  sections:  (1)  Background 
(discussion  of  statutory  and  regulatory 
requirements  and  the  Ashton  decision); 


(2)  ANPR  (summary  of  the  comments 
that  focus  on  Section  8  Existing 
Housing);  (3)  Recent  Studies  of  the  Lead- 
Based  Paint  Problem  (including  the 
Centers  for  Disease  Control's  January 
1985  Statement  and  the  Environmental 
Protection  Agency's  Air  Quality  Criteria 
for  Lead);  (4)  Proposed  Program 
Requirements;  and  (5)  Section-by- 
Seclion  Review  of  Proposed 
Regulations. 

A.  Statutory  and  Regulatory 
Requirements 

HUD's  authority  to  issue  this  rule  is 
based  on  the  Lead-Based  Paint 
Poisoning  Prevention  Act,  42  U.S.C. 
4821-4846  ("LPPPA").  Added  in  1973, 
Section  302  of  LPPPA  requires  the 
,  Secretary  of  HUD  to  "establish 
procedures  to  eliminate  as  far  as 
practicable  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  any 
existing  housing  which  may  present 
such  hazards  and  which  is  covered  by 
an  application  for  mortgage  insurance  or 
housing  assistance  payments  under  a 
program  administered  by  the  Secretary." 
Some  of  the  HUD  programs  covered  by 
this  proposed  rule  involve  an 
application  for  mortgage  insurance  [e.g., 
FHA  Single  Family  and  Multifamily 
Insurance  and  Coinsurance).  Other 
programs  covered  by  the  proposed  rule 
involve  an  application  for  housing 
assistance  payments  [e.g.,  Section  8 
Existing  Housing).  For  these  programs. 
Section  302  of  the  LPPPA  prescribes  that 
the  procedures  shall  "as  a  minimum 
provide  for . . .  appropriate  measures  to 
eliminate  as  far  as  practicable 
immediate  hazards  due  to  the  presence 
of  paint  which  may  contain  lead  and  to 
which  children  may  be  exposed:"  and 
further,  that  the  procedures  must  apply 
to  housing  constructed  prior  to  1950  and 
"may  apply  to  housing  constructed 
during  or  after  1950  if  the  Secretary 
determines,  in  his  discretion,  that  such 
housing  presents  hazards  of  lead-based 
paint." 

Section  302  of  LPPPA  also  requires  the 
Secretary  to  "establish  and  implement 
procedures  to  eliminate  the  hazards  of 
lead-based  paint  poisoning  in  all 
federally-owned  properties  prior  to  the 
sale  of  such  properties  when  their  use  is 
intended  for  residential  habitation."  The 
Department  is  of  the  legal  opinion  that 
the  "as  far  as  practicable"  standard  also 
applies  to  disposition  of  these  federally- 
owned  properties.  See  41  FR  28876, 
28877  (July  13, 1976).  However,  the 
limitation  of  mandated  treatment  to  pre- 
1950  housing  referred  to  above  does  not 
apply  to  property  disposition  cases. 

HUD  implemented  Section  302  of 
LPPPA  by  promulgating  regulations  in 
1976  which  are  found  at  24  CFR  Part  35 


and  by  incorporating  Part  35  in  other 
program-specific  regulations.  Revision  of 
Part  35  has  recently  been  proposed  (51 
FR  5666.  February  14. 1986).  This 
proposed  rule  will  also  amend  Part  35 
and  supersede  proposed  Subpart  C  of 
Part  35's  minimum  requirements  by 
establishing  specific  program 
requirements.  Subpart  E  of  Part  35 
(Elimination  of  Lead-Based  Paint 
Hazards  in  Federally-Owned  Properties 
Prior  to  Sale  for  Residential  Habitation) 
has  also  been  proposed  for  revision  (51 
FR  5666.  February  14. 1986).  This  subpart 
establishes  minimum  requirements  for 
the  sale  of  all  Federally-owned  (e.g., 
HUD,  Veterans  Administration,  Farmers 
Home  Administration,  General  Services 
Administration,  Department  of  Defense) 
residential  housing.  In  this  rulemaking 
HUD  is  proposing  additional  procedures 
for  HUD-owned  Single  Family  and 
Multifamily  Property  Disposition 
programs.  See  SS  200.815  and  200.825. 

B.  The  Ashton  Decision 

In  Ashton  v.  Pierce,  public  housing 
tenants  in  the  District  of  Columbia 
challenged  the  adequacy  of  the 
Department's  lead-based  paint 
regulations.  The  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
held  that  the  Department's  Lead-Based 
Paint  regulations  (Part  35)  were  invalid 
because  they  were  inconsistent  with  the 
LPPPA's  mandate  that  the  Secretary 
establish  procedures  for  HUD-assisted 
housing  "to  eHminate  as  far  as 
practicable  immediate  hazards  due  to 
the  presence  of  paint  which  may  contain 
lead  and  to  which  children  may  be 
exposed "  42  U.S.C  4822. 

Specifically,  the  Court  held  that  the 
regulations  are  deficient  in  not  treating 
intact  lead-based  paint  surfaces 
accessible  to  children  as  an  "immediate 
hazard"  under  the  Act.  The  current 
regulations  define  "immediate  hazard" 
as  "paint . . .  which  is  craclcing.  scaling, 
chipping,  peeling  or  loose."  The 
definition  did  not  require  that  the  lead 
content  in  the  paint  be  measured  or 
identified,  only  that  the  condition  of  the 
paint  be  defective.  The  definition 
excluded  intact  or  "tight"  paint 
regardless  of  its  lead  content.  The  Court 
concluded  that  the  Act's  language  and 
its  legislative  history  demonstrate  "that 
Congress  intended  the  Department  to 
eliminate  at  least  lead-based  paint  that 
is  accessible  to.  and  chewable  by, 
children."  716  F.2d  63. 

The  Court  affirmed  the  district  court's 
holding  that  the  Department  had  failed 
to  fulfill  its  statutory  duty  to  establish 
procedures  to  eliminate  the  hazard  of 
accessible  intact  paint  "as  far  as 
practicable."  The  Court  concluded  that 
the  administrative  record  of  HUD's 


rulemaking  showed  that  the  Department 
erroneously  placed  too  much  emphasis 
on  cost-effectiveness  in  determining  the 
practicability  of  hazard  elimination 
measures.  The  Court  held  that  the  "as 
far  as  practicable  standard  allows  the 
Department  to  consider  cost  and 
technical  considerations  in  developing 
its  regulations  and  that  the  threshold  of 
practicability  is  reached  if  there  exist 
reasonably  available  techniques  for 
eliminating  the  hazard."  716  F.2d  64.  The 
Court,  however,  declined  to  a^irm  the 
district  court's  finding  that  the 
administrative  record  established  that 
elimination  of  chewable  intact  paint  is 
in  fact  practicable.  The  Court 
determined  that  in  undertaking  further 
rulemaking  to  bring  the  lead-based  paint 
regulations  into  conformance  with  the 
Act's  mandate  regarding  "immediate 
hazards,"  the  Department  should  also 
consider  the  practicability  issue.  For  a 
further  discussion  of  the  practicability 
standard  see  Section  IV.C.  below. 

n.  Advance  Notke  of  Proposed 
Rulemaking  and  Comments 

HUD  commenced  rulemaking  by 
publishing  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  (49  FR 
19210,  May  4, 1984).  The  ANPR  raised 
four  major  regulatory  issues:  (1)  Hazard 
Determination:  (2)  Program  Coverage;  (3) 
Notification;  and  (4)  Monitoring  and 
Enforcement.  Several  questions  were 
raised  within  each  of  the  principal 
issues.  Thirty-nine  comments  were 
received  from  conunenters  including 
public  housing  agencies,  state,  county 
and  city  health  departments,  cities, 
trade  associations,  public  interest 
organizations,  state  housing  authorities 
and  individuals.  Conunenters  submitted 
or  referred  to  numerous  articles  and 
papers  that  addressed  additional 
aspects  of  the  problem. 

The  proposed  rule  for  PubUc  and 
Indian  Housing  (51  FR  5666.  February  14. 
1986)  discussed  public  comments 
received  regarding  hazard 
determination,  notification,  monitoring 
and  enforcement.  This  section  will 
discuss  the  ANPR  questions  and 
comments  regarding  the  Section  8 
Existing  Housing  program.  The  ANPR 
did  not  raise  any  program-specific 
questions  and  no  comments  were 
received  regarding  the  other  programs 
covered  by  this  proposed  rule. 

Three  issues  were  posed  regarding  the 
major  issue  of  hazard  elimination  in  the 
Section  8  Existing  Housing  program. 
Commenters  on  these  questions 
included  environmental  groups.  State 
and  local  health  departments,  public 
housing  agencies,  non-profit 
organizations  and  trade  associations. 
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The  first  issue  was  "Should  the  hazard 
elimination  requirements,  as  they  may 
be  applicable  to  the  Section  8  Existing 
Housing  Program,  be  limited  (i)  to  units 
constructed  prior  to  a  certain  date  and  if 
so,  what  date?"  Twelve  commenters 
responded  to  this  question  suggesting 
particular  cut-off  dates  ranging  from 
1950  to  1975.  Most  commenters  agreed 
with  HUD'S  conclusion  that  the 
procedures  should  apply  to  all  Section  8 
housing  that  was  constructed  before 
195a  Two  commenters  (American 
Academy  of  Pediatrics  and  a  State 
health  department)  suggested  no  cut-off 
date  should  be  applied  to  family  units 
and  added  that  although  the  expense 
will  be  high,  this  is  a  one-time  diance  to 
eliminate  lead  hazards.  An 
environmental  public  interest  group 
argued  for  a  1975  cut-off  date  because  of 
Environmental  Protection  Agency  data 
which  showed  that  over  70%  of  dwelling 
units  built  prior  to  1950  and  over  80%  of 
the  units  built  between  1960  and  1975 
had  surface  lead  levels  over  0.5  mg/cm2. 
A  national  housing  and  redevelopment 
association  suggested  an  owner's 
certification  (indicating  that  lead-based 
paint  was  not  used]  in  order  to  reduce 
the  number  of  inspections  required  to 
detect  the  existence  of  contamination 
for  any  house  constructed  after  1975.  A 
public  housing  agency  remarked  that  an 
exact  date  is  difficult  to  establish 
because  of  the  availability  of  lead-based 
paint  in  surplus  stores. 

The  second  issue  was  "Should  the 
hazard  elimination  requirements,  as 
they  may  be  applicable  to  the  Section  8 
Existing  Housing  program,  be  limited  to 
units  for  which  application  is  being 
made  by  a  family  which  includes 
children  imder  7  years  of  age?"  Eighteen 
commenters  responded  to  this  question. 
A  majority  of  commenters  (twelve) 
favored  imposing  the  requirements  on 
all  units  regardless  of  family 
composition.  In  addition,  seven  of  these 
commenters  (including  State  and  local 
health  departments,  an  environmental 
public  interest  group,  a  national  housing 
and  redevelopment  association,  a 
private  law  firm  representing  the  Ashton 
plaintiffs  and  a  public  housing  agency) 
noted  that  lead-based  paint  presents  an 
immediate  risk  to  all  who  come  in 
contact.  These  commenters  suggested 
that  there  is  evidence  that  even  limited 
contact  with  lead-based  paint  can 
elevate  blood  lead  levels.  Additionally, 
they  indicated  that  HUD  has  no  way  of 
knowing  whether  children  will  move 
into  any  particular  unit  in  the 
foreseeable  future. 

Four  public  housing  agencies 
suggested  that  applying  the  regulations 
to  all  units  will  help  to  maintain  the 


quality  and  condition  of  Section  8 
housing.  However,  they  noted  there  is 
some  fear  that  a  strict  requirement  will 
serve  as  a  deterrent  since  most  units 
require  a  certain  amount  of  repairs 
before  they  are  accepted  into  the 
program.  The  reduction  in  the  number  of 
participating  landlord  owners  will  limit 
the  amount  of  affordable  housing  for 
very  low-income  families.  Four 
commenters  argued  for  imposing 
requir^ents  on  all  units  because  many 
elderlyl^ople  have  grandchildren  who 
visit  and  often  provide  babysitting 
services  for  friends  or  relatives.  It  was 
also  suggested  that  subjecting  all 
Section  8  housing  to  hazard  elimination 
requirements  will  help  to  avoid 
discrimination  by  private  landlords 
against  families  with  children. 

The  American  Academy  of  Pediatrics 
and  a  lead-based  paint  public  interest 
group  suggested  if  abatement  in  all  units 
is  not  possible,  then  abatement  of  lead- 
based  paint  from  homes  containing 
children  should  be  a  priority.  Two  public 
housing  agencies  supported  limiting  the 
elimination  requirement  to  units 
occupied  by  families  with  children 
under  age  seven.  The  rationale  for  the 
limitation  was  to  increase  the 
availability  of  the  units  that  meet  the 
Housing  Quality  Standards.  One 
commenter  recommended  inspection  of 
all  Section  8  dwellings  to  be  occupied  by 
families  with  children  under  five  years 
of  age  and  dwellings  to  be  frequented  by 
children  under  five  years  of  age.  Further, 
all  peeling,  flaking,  blistering,  and 
chipping  lead-based  paint  should  be 
removed,  and  all  chewable  accessible 
surfaces  should  also  be  abated.  A 
county  health  department  added  that 
HUD  should  develop  and  implement  a 
plan  to  eliminate  the  hazards  within  the 
next  five  years.  One  public  housing 
agency  mentioned  that  the  climate  of  an 
area  affects  the  condition  of  paint  on 
residential  properties.  Some  dwellings 
begin  to  peel  within  one  year  of  painting 
and  units  that  are  leased  during  the 
winter  months  cannot  be  painted  in 
compliance  with  the  Housing  Quality 
Standards  at  the  time  the  lease  is 
entered  into. 

The  third  issue  was  whether  the 
Section  8  Existing  Housing  program 
should  adopt  a  fuller  "health  approach" 
based  on  determined  blood  lead  levels 
of  children.  A  "health  approach"  would 
involve:  (1)  An  initial  screening  of 
children  to  determine  their  blood  lead 
level;  (2)  the  identification  and 
treatment  of  children  found  to  have  an 
elevated  blood  lead  level;  and  (3)  the 
deleading  of  the  homes  in  which  such 
children  reside.  Most  commenters 
(seven)  argued  that  the  health  approach 


was  inappropriate  for  the  Section  8 
Existing  Housing  program.  One 
commenter  approved  of  the  health 
approach,  while  another  commenter 
recommended  a  combination  of  a 
housing  and  health  approach  (a  housing 
approach  would  involve  an  inspection  of 
all  housing  for  lead-based  paint  and  the 
removal  of  such  paint  where  found, 
regardless  of  the  age  and  blood  lead 
level  of  the  inhabitants).  One 
commenter  favored  a  housing  approach 
because  even  where  a  screening 
program  has  been  established,  it  would 
likely  occur  prior  to  residence  in  the 
Section  8  unit  and  thus  would  not 
indicate  the  potential  hazard  in  the  unit 
for  which  the  application  is  made.  One 
commenter  suggested  that  lead 
screening  is  not  available  in  many 
states.  For  Section  8  Existing  Housing,  it 
was  recommended  that  HUD.  in 
conjunction  with  HHS.  should  conduct  a 
national  survey  to  determine  available 
lead  screening  resources,  prioritize  and 
identify  high-risk  areas  and  conduct 
systematic  inspection  and  abatement  in 
these  areas.  A  national  survey  should 
also  determine  whether  local  or  state 
law  requires  abatement  and  HUD 
should  monitor  compliance  by  its 
programs. 

m.  Recent  Studies  of  the  Lead-Poisoning 
Problem 

Since  publication  of  the  ANPR. 
several  new  studies  involving  lead- 
based  paint  poisoning  have  been 
released.  These  studies  include  the  CDC 
January  1985  Statement  and  the  EPA  Air 
Quality  Criteria  for  Lead.  HUD  solicits 
comments  on  other  recent  lead-based 
paint  poisoning  studies. 

A.  Centers  for  Disease  Control's  January 
1985  Statement 

In  January  1985,  the  Centers  for 
Disease  Control  (CDC)  issued  a  second 
revision  to  its  statement  entitled 
Preventing  Lead  Poisoning  in  Young 
Children.  Based  on  new  research 
findings  on  lead  toxicity.  CDC  redefined 
lead  poisoning  at  a  lower  blood  lead 
level  (from  30  to  25  micrograms  of  lead 
per  deciliter  of  whole  blood)  and 
updated  its  recommendations  on  lead- 
based  paint  abatement. 

B.  ER\  Air  (polity  Criteria  for  Lead 

EPA's  Air  Quality  Criteria  for  Lead 
evaluates  and  assesses  scientific 
information  on  the  health  and  welfare 
effects  associated  with  exposure  to 
various  concentrations  of  lead  in 
ambient  air.  The  document  considers  all 
sources  of  lead  including  lead-based 
paint.  At  the  time  of  publication  of  this 
proposed  rule,  the  criteria  document  is 


still  under  review.  HUD  considers  this 
document  to  be  a  potential  source  of 
helpful  information  for  this  rulemaking 
and  expects  to  consider  its  conclusions 
in  developing  a  final  rule. 

IV.  Proposed  Program  Requirements 

The  Department  proposed  to  alter  the 
structure  of  its  regulations  implementing 
the  LPPPA  in  its  proposed  lead-based 
paint  rules  for  Public  and  Indian 
Housing  and  minimum  requirements  for 
other  HUD  programs  which  were 
published  on  February  14. 1986  (51  FR 
5666).  It  was  proposed  that  24  CFR  Part 
35  would  continue  to  state  generally 
applicable  minimum  requirements  but 
would  authorize  Assistant  Secretaries  to 
promulgate  program-specific  regulations 
which  would  supersede  the  general 
inspection  and  hazard  elimination 
requirements  of  Subpart  C  of  24  CFR 
Part  35.  The  rationale  for  this  proposal 
was  to  integrate  the  lead-based  paint 
requirements  into  the  administrative 
and  operational  structures  of  different 
programs  and  allow  for  "practicability" 
determinations  to  be  based  on  specific 
program  circumstances. 

Few  substantive  changes  were 
proposed  in  Part  35  except  that  the 
notification  requirements  in  Subpart  A 
of  Part  35  were  proposed  to  be  extended 
to  all  HUD-associated  housing 
constructed  during  the  period  1950-1977. 
Testing  and  hazard  abatement 
requirements  of  Subpart  C  of  Part  35 
were  proposed  to  be  limited  to  all  HUD- 
associated  housing  constructed  prior  to 
1978.  Subpart  C's  minimum  inspection 
and  abatement  requirements  would 
continue  to  be  based  on  defective  paint 
surfaces. 

This  proposed  rule  revises  the 
definition  of  HUD-associated  housing 
and  residential  structures  in  {  35.3.  The 
definition  of  HUD-associated  housing  is 
revised  to  more  clearly  follow  the  intent 
of  Section  302  of  the  LPPPA.  The  revised 
definition  reflects  the  statute's  emphasis 
on  an  "apphcation  for  mortgage 
insurance  or  housing  assistance 
payments."  The  current  regulatory 
definition  of  HUD-associated  housing 
was  promulgated  before  passage  of 
Section  302  of  the  LPPPA  and  is  broader 
than  the  statute.  See  37  FR  22732 
(October  21. 1972);  49  FR  19212  (May  4, 
1984). 

The  revised  definition  of  HUD- 
associated  housing  also  clarifies  that 
Subpart  A  of  Part  35  applies  to  HUD- 
acquired  properties,  properties  sold  with 
use  restrictions  or  properties  currently 
covered  by  mortgage  insurance  or  a 
contract  for  housing  assistance 
payments.  The  definition  of  residential 
structures  is  amended  to  reflect  the 


emphasis  on  structures  where  children 
may  reside. 

Inspection  and  hazard  abatement 
requirements  of  Subpart  C  (24  CFR 
§  35.24)  which  were  previously  proposed 
on  February  14, 1986  are  further 
amended  in  this  proposed  rule.  The 
supersedure  authority  is  identical  to  that 
proposed  on  February  14, 1986;  however 
the  hazard  abatement  requirements  are 
being  amended  as  discussed  below  and 
the  inspection  requirements  now  appear 
in  the  program  regulations. 

After  a  general  discussion  of  the 
construction  cut-off  dates,  testing  and 
the  practicability  standard,  proposed   / 
lead-based  paint  housing  program    ■'^ 
requirements  will  be  discussed  in  the 
same  order  as  the  proposed  rule  and 
include:  (1)  Single  Family  Insurance  and 
Coinsurance;  (2)  HUD-owned  Single 
Family  Property  Disposition;  (3) 
Multifamily  Insurance  and  Coinsurance; 
(4)  HUD-owned  Multifamily  Property 
Disposition:  and  (5)  Section  8  Existing 
Housing  Certificate  and  Section  8 
Moderate  Rehabilitation.  For  lead-based 
paint  requirements  in  the  first  four 
housing  programs.  HUD  proposes  a  new 
Subpart  0  to  24  CFR  Part  200.  Part  200 
was  chosen  because  it  applies  to  all  of 
these  programs  and  eliminates  the  need 
for  extensive  incorporation  by  reference. 
Section  200.800  provides  a  general 
applicability  and  purpose  statement, 
and  definitions  for  Subpart  0  are 
included  in  §  200.805.  Specific  program 
amendments  are  proposed  for  the 
remaining  programs. 

A.  Construction  Cut-Off  Dates 

As  previously  mentioned  in  Section 
I.A  above,  Section  302  of  LPPPA 
provides  (with  the  exception  of  the  sale 
of  federally-owned  property  for 
residential  habitation)  that  its 
requirements  must  be  applied  to  housing 
constructed  prior  to  1950  and  that  they 
may  be  applied  to  housing  constructed 
during  or  after  1950  "if  the  Secretary 
determines,  in  his  discretion,  that  such 
housing  presents  hazards  of  lead-based 
paint." 

The  hazard  elimination  requirements 
contained  currently  in  Subpart  C  of  Part 
35  apply  to  all  "HUD-associated 
housing."  whenever  constructed.  On  the 
other  hand,  the  notification 
requirements  contained  in  the  current 
Subpart  A  of  Part  35  are  limited  to 
purchasers  and  tenants  of  housing 
constructed  prior  to  1950.  The 
administrative  record  of  the  1976 
rulemaking  did  net  make  clear  the  basis 
of  the  extension  of  the  hazard 
elimination  requirements  to  post-1950 
housing,  and  the  record  suggested  that 
no  determination  of  the  presence  or 
absence  of  a  hazard  was  made  in  the 


context  of  addressing  the  notification 
requirements.  In  Ashton,  the  plaintiffs 
challenged  the  Department's  failure  to 
extend  the  hazard  notice  requirements 
to  post-1950  housing.  Notwithstanding 
that  the  Department  had  extended  to 
post-1950  housing,  the  District  Court 
apparently  viewed  the  notice 
requirement  as  a  separate  context  and 
declined  to  impose  an  extended  notice 
requirement  on  the  basis  of  whatever 
determination  had  been  made  regarding 
hazard  elimination.  In  the  notice 
context  the  District  Court  found  no 
evidence  that  the  Secretary  had 
addressed  the  issue  at  all.  The  Court 
therefore  held  that  there  was  no  record 
of  an  actual  determination  that  was 
adequate  for  review  and,  further,  that 
the  Secretary's  discretion  in  the  matter 
was  unreviewable  in  any  event.  The 
Court  of  Appeals  affirmed,  on  modified 
grounds,  holding  that  there  was  "no 
enforceable  duty  on  the  Secretary  to 
make  such  a  determination"  and. 
therefore,  that  the  Secretary's  failure  to 
address  the  question  was  not 
reviewable. 

The  question  of  extension  of  the 
hazard  elimination  requirements 
applicable  to  defective  paint  surfaces 
stands  upon  a  different  ground  than  the 
'  question  of  notice  extension  that  was 
considered  by  the  Ashton  courts, 
because  in  the  1976  rulemaking,  the 
Secretary  was  in  fact  determined  to 
extend  those  requirements  to  post-1950 
housing.  The  administrative  record  does 
not  make  clear  an  enunciated  basis  for 
this  determination,  and  a  major  basis 
may  be  simply  the  fact  that  the 
Department's  pre-statutory  regulations, 
adopted  in  1972.  provided  no 
construction  cut-off  date  for  the  hazard 
elimination  requirements.  (On  the  other 
hand,  the  1972  regulations  contained  no 
hazard  notice  provisions,  so  that  when 
the  Department  first  considered  that 
requirement  after  the  statutory 
enactment,  it  somewhat  more  naturally 
considered  the  statutory  cut-off  date 
provisions  as  well.)  As  noted  in  the 
previously  published  ANPR  (49  FR 
19210, 19221),  in  its  Environmental 
Impact  Statement  prepared  in 
connection  with  publication  of  the 
proposed  rule  in  1975.  HUD  rejected  a 
1950  cut-off  date  for  hazard  elimination 
requirements  on  the  rationale  that  it 
would  not  provide  "the  maximum 
practicable  protection  to  children 
affected  by  the  programs  within  the 
Department's  jurisdiction." 

The  discretion  conferred  by  the 
statute  as  to  extension  of  the  hazard 
elimination  requirements  relating  to 
defective  paint  to  post-1950  housing 
remains  fully  applicable.  However, 


24116 


Federal  Register  /  Vol.  51.  No.  126  /  Tuesday.  July  1.  1986  /  Proposed  Rules 


Federal  Raster  /  Vol.  51.  No.  128  /  Tuesday,  July  1.  1986  /  Proposed  Rules 


24117 


UM  I 


having  once  addressed  the  issue  and 
made  a  determination,  a  reasoned  basis 
for  a  change  is  required. 

In  the  ANPR.  the  Department  opened 
this  question  by  soliciting  comment  as  to 
whether  there  was  a  reasonably 
satisfactory  cut-off  date  of  construction 
after  which  units  should  be  presumed, 
for  purposes  of  mandatory  testing  and 
hazard  abatement  requirements,  to  be 
free  of  lead-based  paint.  Commenters 
suggested  various  cut-off  dates,  ranging 
from  1950  to  1977.  and  supporting 
rationales.  Several  recommended  1971. 
when  the  LPPPA's  prohibitioivon  use  of 
lead-based  paint  in  Federally-nested 
construction  or  rehabilitation  was 
enacted.  Others  recommended  1977, 
when  the  Consumer  Product  Safety 
Commission  banned  the  commercial 
sale  of  paint  having  a  lead  content  by 
weight  of  over  .06%. 

As  indicated  in  the  recent  proposed 
rulemaking  regarding  public  housing, 
HUD  recently  awarded  a  research 
contract  to  provide  an  estimate  of  the 
incidence  and  condition  of  lead-based 
paint  in  public  housing  units  and 
common  areas  and  an  estimate  of  the 
cost  of  abatement  under  different 
regulatory  approaches.  In  this  study,  the 
Department  requested  Childhood  Lead 
Poisoning  Prevention  Programs  (CLPPPs) 
to  assist  in  data  collection  by  visiting 
five  randomly  selected  local  public 
housing  projects  (in  areas  with  less  than 
Tive  local  public  housing  projects,  all 
projects  were  inspected)  and  inspecting 
them  for  the  presence  of  lead  paint.  A 
total  of  34  local  programs  visited  131 
public  housing  projects  and  262  units  to 
test  for  the  presence  of  lead-based  paint. 
The  programs  used  XRFs  to  test  units, 
common  areas  such  as  halls,  and  site- 
wide  facilities  for  the  presence  of  leaded 
paint,  and  the  amount  of  lead.  The  local 
inspectors  also  reported  whether  the 
paint  was  in  good  condition  or  defective 
(e.g.,  peeling  or  chipping). 

Because  prior  research  led  the 
researchers  to  expect  a  high  proportion 
of  lead-based  paint  hazards  in  the  oldest 
projects,  the  analysts  split  the  sample 
into  four  age  strata  and  obtained 
inspections  in  a  larger  number  of  older 
projects  than  newer  projects.  Defining 
paint  with  over  1  mg./cm'  lead  content 
on  chewable  surfaces  accessible  to 
children  or  in  defective  paint  on  flat 
surfaces  such  as  walls  or  ceilings  as 
constituting  an  "immediate  hazard"  for 
purposes  of  the  study,  the  data  show 
such  conditions  existing  in  69%  of  the 
sample  units  built  in  1950  or  before,  48% 
of  the  units  built  between  1951  and  1959, 
44%  of  the  units  built  between  1960  and 
1977.  and  7%  of  the  units  built  in  1976  or 
later.  In  the  few  po8t-1978  sample  units 


where  lead  was  found,  it  was  at  a 
relatively  low  level,  below  1.5  mg./cm*. 

HUD  currently  does  not  have 
comparable  data  regarding  housing  units 
constructed  under  other  programs  (such 
as  single-family  homes  constructed  for 
sale  with  FHA  mortgage  insurance). 
However,  HUD  is  cognizant  that  the  use 
of  lead-based  paint  in  Federally-assisted 
construction  and  rehabilitation  has  been 
prohibited  since  1971.  Section  401  of 
LPPPA.  as  enacted  in  1971.  directed  the 
Secretary  of  Health.  Education  and 
Welfare  to  prohibit  the  use  of  lead- 
based  paint  in  such  construction  or 
rehabilitation.  The  Secretary  of  HEW 
promulgated  regulations  in  March  1972, 
and  complementing  regulations  were 
adopted  by  the  Secretary  of  HUD  in 
August  1972.  In  addition.  HUD's 
Minimum  Property  Standards  for  Single 
Family  and  Mulfifamily  Housing  have 
also  prohibited  the  use  of  lead-based 
paint  (percentages  of  lead-based  paint 
have  decreased  from  1%  to  .06%)  since 
1973.  In  the  case  of  existing  housing 
subject  to  the  HUD  requirements  at  the 
time  of  its  construction,  HUD  believes  it 
inappropriate  to  impose  extensive 
testing  requirements  based  on  an 
assumption  of  noncompliance  with 
Federal  regulations.  As  indicated  above, 
the  current  Part  35  requirements  for 
defective  paint  surfaces  (paint  on 
applicable  surfaces  [i.e.,  all  exterior 
surfaces  of  a  residential  structure,  up  to 
five  feet  from  the  floor  or  ground  and 
which  are  readily  accessible  to  children 
under  seven  years  of  age,  and  all 
interior  surfaces  of  a  residential 
structure)  that  is  cracking,  scaling, 
chipping,  peeling  or  loose],  extend  to  all 
"HUD-associated  housing,"  without  any 
construction  cut-off  date.  The  current 
regulations  were  adopted  in  1976.  At 
this  stage  of  the  rulemaking  proceeding. 
HUD  is  proposing  two  alternative 
provisions  regarding  defective  paint 
abatement  in  programs  to  which  the 
Secretary's  discretion  is  applicable. 
Under  one  such  proposal,  the  Secretary 
proposes  to  limit  the  defective  paint 
abatement  requirement  to  housing 
constructed  prior  to  1978.  because  of  the 
ban  on  the  commercial  sale  of  paint 
having  a  lead  content  by  weight  of  over 
.06%  which  became  effective  in  1977. 

As  an  alternative.  HUD  proposes  to 
limit  all  defective  paint  inspection  and 
abatement  requirements  to  pre-1950 
housing.  Considerations  which  would  be 
relevant  to  the  selection  of  such  an 
alternative  would  be  the  extent  of  the 
presence  of  lead-based  paint  in  different 
types  of  housing  constructed  in  1950  or 
later;  the  experience  of  lenders  and 
realtors,  public  housing  agencies  (as 
administrators  of  the  Section  8  Existing 


Housing  and  Moderate  Rehabilitation 
program),  local  health  agencies,  and 
others,  including  impacts  on  program 
participation  and  benents;  and  recent 
evidence  regarding  the  correlation  of 
defective  paint  at  different  lead  contents 
with  elevated  blood-lead  levels  in 
children  or  other  serious  adverse  effects. 
In  connection  with  this  inquiry,  and  as 
an  indication  of  the  type  of  condition  to 
which  Congress  intended  the 
requirements  to  apply,  the  Department 
notes  that  the  selection  of  a  1950  cut-off 
date  by  Congress,  made  more  than  20 
years  after  that  date,  was  based  on 
Congress'  conclusion  that  "lead-based 
paint  for  interior  household  use  which 
contained  very  high  percentages  of  lead 
compounds,  at  least  50  percent  lead  in 
several  cases,  was  in  fairly  wide  use 
during  the  years  before  1950"  (118  Cong. 
Rec.  20853  (1972)  (Senator  Schweiker) 
(see  fuller  quotation  below). 

The  alternative  proposals  regarding 
defective  paint  are  presented  in  the 
proposed  rule  at  SS  35.24(b),  200.810(b). 
200.820(b).  882.109(i)(3).  882.404(d)(3). 
and  888.113(i)(3). 

For  chewable  surfaces  [i.e..  all 
chewable  protruding  painted  surfaces 
up  to  five  feet  from  the  floor  or  ground, 
which  are  readily  accessible  to  children 
under  seven  years  of  age,  such  as 
protruding  comers,  windowsills  and ' 
frames,  doors  and  frames,  and  other 
protruding  woodwork),  the  Secretary 
proposes  to  limit  abatement 
requirements,  where  found  practicable, 
to  pre-1950  housing  in  all  programs  to 
which  the  statutory  pre-1950  cut-off  date 
is  applicable.  The  Secretary  declines  to 
exercise  his  discretion  to  extend  such 
requirements  to  po8t-1950  housing  in 
such  programs  because  it  is  not  clear 
that  the  requirements,  if  so  extended, 
would  remain  "practicable."  The 
relative  unavailability  of  lead-content 
measuring  equipment  and  experienced 
operators  is  discussed  in  Section  IV.B. 
below.  This  condition,  considered  in  the 
context  of  the  Single  Family  Insurance 
and  Coinsurance  programs  with  their 
high  volume  of  applications  and,  more 
pertinently,  large  number  of  appraisers 
(FHA  fee  appraisers  and  Direct 
Endorsement  lender  appraisers)  on 
whom  the  task  of  inspection  would  fall 
compels  the  Secretary  to  determine  that 
an  intact  lead-based  paint  removal 
requirement  is  not  practicable  in  this 
program,  even  for  pre-1950  housing. 
However,  the  volume  of  insurance  or 
coinsurance  activity  involving  pre-1950 
multifamily  structures  is  sufficiently 
small  to  permit  a  tentative  conclusion 
that  intact  lead-based  paint  removal 
requirements  may  be  practicable  in  that 
program.  Similarly,  the  Secretary 


proposes  an  intact  paint  inspection  and 
abatement  requirement  for  pre-1950 
units  for  which  assistance  is  sought 
under  the  Section  6  Existing  Housing 
Certificate  and  Moderate  Rehabilitation 
programs,  limited  to  units  to  be  occupied 
by  families  with  children  having  an 
identified  elevated  blood  lead  level 
("EEL").  This  proposal  is  based  in 
significant  part  on  an  understanding  that 
(1)  blood  lead  level  screening  programs 
are  available  in  most  areas  where  the 
prevalence  of  EEL  children  is  highest, 
and  (2)  lead-content  measuring 
equipment  is  likely  to  be  reasonably 
available  in  most  areas  where  a  blood 
lead  level  screening  capacity  is 
available.  However,  the  Secretary 
declines  to  extent  such  requirements  to 
po8t-1950  housing  before  an  assessment 
of  the  effects  of  the  new  requirements, 
including  delays  in  processing 
assistance  applications  and  willingness 
of  private  owners  to  make  units 
available  for  participation  in  the 
program,  can  be  made. 

As  noted  above,  the  pre-1950  housing 
limitation  is  not  applicable  to  units 
owned  by  HUD  and  being  sold  for 
residential  use.  The  Secretary  proposes 
inspection  and  removal  requirements  for 
intact  paint  on  chewable  surfaces  for 
multifamily  properties  constructed  or 
substantially  rehabilitated  before  1973, 
or  constructed  or  substantially 
rehabilitated  between  1973  and  1978  but 
not  subject  at  such  time  to  HUD's  then- 
current  lead-based  paint  regulations.  In 
the  Single  Family  Property  Disposition 
program,  the  requirement  is  extended  to 
homes  constructed  prior  to  1978.  The 
volume  of  existing  homes  proposed  for 
FHA  insurance  is  exceedingly  high,  and 
HUD  would  have  no  practicable  means 
of  acciu-ately  identifying  whether  an 
existing  home  insured  (on  a  resale)  after 
1978  but  constructed  after  1973  may 
have  been  subject  to  FHA  requirements 
at  the  time  of  its  construction. 

B.  Testing  and  Abatement 

When  introducing  his  floor 
amendment  which  became  the  basis  of 
Section  302  of  the  LPPPA,  Senator 
Schweiker  discussed  the  procedures 
required  by  his  amendment  as  follows: 

l^ead-based  paint  for  interior  household  use 
which  contained  very  high  percentages  of 
lead  compounds,  at  least  SO  percent  lead  in 
several  cases,  was  in  fairly  wide  use  during 
the  years  before  1950.  As  a  consequence, 
much  of  the  housing  in  existence  today  which 
was  constructed  prior  to  1950  is  likely  to 
contain  paint  with  these  very  high  levels  of 
lead  compounds.  My  pending  amendment 
would  require  the  Secretary  of  Housing  and 
Urban  Development  to  establish  procedures 
to  minimize  the  hazards  of  lead-based  paint 
poisoning,  when  inspecting  residential 
housing  constructed  prior  to  1950  for  which 


an  application  for  mortgage  insurance  or 
housing  assistance  payments  has  been  made 
to  the  Federal  Government. 

Before  approving  such  a  mortgage  or 
initiating  a  subsidized  program,  HUD  is 
currently  inspecting  such  property  to 
determine  compliance  with  code  enforcement 
and  the  value  of  the  property  for  mortgage 
purposes.  Therefore,  these  procedures  would 
not  present  an  additional  burden  or 
significant  cost  to  HUD.  The  amendment 
would  require  the  Secretary  to  establish 
procedures  to  eliminate  the  hazard  when 
paint  in  housing  constructed  prior  to  1950  is 
found  to  be  cracking,  scaling,  peeling,  or 
loose  .  .  . 

My  amendment  would  also  require  the 
Secretary  to  give  to  the  buyers  of  such 
housing  assured  written  notification  of  the 
hazards  of  lead-based  paint,  as  well  as  a 
description  of  the  symptoms  and  treatment  of 
lead-based  poisoning  together  with 
information  concerning  the  importance  of  the 
removal  of  such  hazards  and  techniques 
currently  available  to  do  so. 

...  my  amendment  would  incorporate 
into  an  existing  HUD  procedure  the  means  to 
warn  the  buyer  of  the  hazard  of  lead-based 
paint  and  remove  the  immediate  danger 
before  he  moves  into  the  house. 


The  amendment  would  do  two  things.  It 
would,  first  of  all.  provide  an  inspection 
procedure  for  each  house  that  comes  up  in 
the  Federal  housing  and  FHA  program  during 
any  particular  year,  whereby  part  of  the 
inspection  before  FHA  approval  would  be  for 
chipping  and  peeling  paint,  and  if  such  a 
condition  is  found  FHA  under  the  amendment 
would  have  the  authority  to  go  to  the  builder 
or  the  remodeler  and  have  him  remedy  the 
situation  l)efore  the  house  is  accepted  by 
FHA. 

Second,  notwithstanding  the  remedy 
provided,  a  notice  must  be  given  to  the  buyer 
in  which  he  is  warned  of  the  danger  of  lead- 
based  paint  poisoning  and  pointing  out  that 
further  chipping  and  peeling  could  occur  and 
what  to  do  about  it. 

Mr.  Kennedy.  I  understand  this  pertains  to 
the  new  purchaser  of  the  home  by  giving  him 
notice.  That  is  one  purpose  of  the 
amendment.  The  second  purpose  of  the 
amendment  is  to  do  something  about  the 
chipping  or  peeling  or  fragmentation  of  lead- 
based  paint  in  old  homes  at  the  time  of  the 
transaction  or  sale. 

What  the  Senator  is  doing  effectively  by 
his  amendment  is  to  provide  an  additional 
kind  of  remedy  or  effort  to  try  to  reach  the 
situation  that  exists  in  the  older  buildings  or 
houses  being  turned  over  under  the  FHA 
program.  Is  that  correct? 

Mr.  Schweiker.  That  is  correct.  118  Cong. 
Rec.  20853  (1972). 

The  above  colloquy  took  place  at 
initial  introduction  of  the  floor 
amendment  and  before  the  1973  mark-up 
of  the  reintroduced  legislation  that 
resulted  in  deletion  of  the  original 
reference  in  the  statutory  language  to 
"cracking,  scaling,  peeling,  or  loose 
paint."  Nevertheless,  it  indicates  a 


strong  Congressional  expectation  and 
intention  that  the  new  requirements 
would  fit  easily,  without  program 
disruption  or  substantial  cost  increase, 
into  standard  program  administrative 
procedures.  No  departure  from  this 
expectation  was  indicated  after  the 
markup  changes  in  1973;  in  the  brief 
floor  discussion  of  the  revised  bill,  it 
was  described  as  "essentially  the  same 
measure  unanimously  approved  by  the 
Senate  last  June"  (119  Cong.  Rec.  1488. 
(1973)  (Senator  Kennedy)). 

Inspection  for  defective  paint 
conditions  can  be  done  easily  by  the 
appraiser  or  other  customary  inspector 
because  no  detection  equipment  beyond 
the  naked  eye  is  required.  Inspection  for 
intact  paint  having  a  measured  lead 
content  is  another  matter,  requiring 
equipping  the  appraiser  or  inspector 
with  special  equipment.  This 
requirement  presents  the  most 
problematic  consideration  in 
determining  the  practicability  of  intact 
paint  inspection  and  abatement 
requirements  in  program  contexts. 

Since  Ashton.  HUD  has  been 
considering  the  "practicability"  of 
testing  procedures  for  intact  paint  and 
abatement  procedures  for  both  defective 
and  intact  paint.  In  the  ANPR,  HUD 
asked  "What  newly  developed 
techniques  are  used  by  localities  for  the 
abatement  of  lead-based  paint  that  is 
intact  on  accessible  and  chewable 
surfaces  [e.g.,  outside  comers  and  edges 
of  window  sills,  frames,  doors,  cabinets, 
stairs,  balusters,  etc.  within  reach  of 
children)?"  and  "What  are  the  problems, 
effectiveness,  availabihty  and  costs  of 
such  techniques?"  Many  commenters 
requested  that  HUD  prescribe  particular 
detection  or  abatement  technologies. 
Some  commenters  asserted,  however, 
that  localities  are  best  able  to  judge  the 
appropriate  detection  and  abatement 
approach.  Other  commenters  suggested 
that  HUD  should  prescribe  the  use  of  X- 
ray  fluorescence  analyzers  (XRFs)  or 
standard  technologies  to  eliminate 
confusion  and  unnecessary  deleading 
work. 

Commenters  mentioned  new 
techniques  including  high  pressure 
water  guns,  low  intensity  heat  guns, 
wall  systems  for  covering  and  liquid 
paint  removers.  Many  problems  are 
associated  with  removal  methods.  With 
the  exception  of  abatements  involving 
wall  coverings,  hazardous  dusts  or 
fumes  are  produced. 

CDC  recommended  that  "It  is  better  to 
establish  performance  standards  than 
design  criteria:  This  does  not  preclude 
new  approaches  in  the  search  for  better 
instrumentation  to  detect  lead  in  wall 
coverings.  The  marketplace  can  decide 
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the  least  expensive  method  of  hazard 
abatement  as  long  as  the  objective  of 
permanently  diminatkig  the  haiard. 
either  thftn^  removal  or  covering  the 
lead  paint  surface,  is  met.  To  prescribe  a 
particular  method  sometimes  prevents 
research  into  better  ways  to  meet  the 
goals." 

The  state  of  the  art  of  testing  for  lead 
content  in  paint  is  currently  limited  to 
laboratory  chemical  analysis  or  portable 
XRFs.  Portable  XRFs  are  recommended 
by  CDC.  and  are  less  costly  than 
laboratory  chemical  analysis. 
Laboratory  chemical  analysis  is 
discoOTaged  because  there  is  no  direct 
equivalence  between  this  type  <rf 
analysis  and  the  readings  given  by  the 
XRFs.  Lead  paint  analysis  by  laboratory 
chemical  analysis  also  takes  longer  than 
by  use  of  an  XRF.  The  XRF  provides 
immediate  readings.  In  the  laboratory 
chemical  analysis  approach,  it  is 
estimated  that  thirty  to  forty  samples 
can  be  analyzed  per  day  at  a  cost  of  $12 
per  sample  in  a  public  laboratory. 
Typically,  six  to  eight  samples  are  taken 
per  room  to  test  for  lead  paint  using  the 
laboratory  chemical  analysis  method. 
The  costs  for  this  service  at  private 
laboratories  is  estimated  at  $25  per 
sample  or  $175  per  room.  The  cost  of 
using  an  XRF  is  estimated  at  $20  per 
room  (taking  twenty  to  twenty-five 
readings  per  room)  and  typically  two 
three-bedroom  units  can  be  tested  in 
one  day.  Two  companies  are  currently 
manufacturing  XRFs.  The  cost  is 
approximately  $8,000  per  machine,  and 
the  yearly  maintenance  is 
approximately  $2,500. 

The  number  of  chemical  testing 
laboratories  available  throughout  the 
country  capable  of  handling  HUD's 
testing,  if  required,  is  limited  at  best.  To 
HUD's  knowledge,  there  are 
approximately  400  XRFs  in  existence 
throughout  the  United  States  to  test  not 
only  housing  in  HUD  programs  but  all 
other  private  housing.  Most  of  the  XRFs, 
which  nay  or  may  not  be  available  on  a 
routine  basis  to  test  properties 
participating  in  HUD  programs,  are 
owned  by  municipalities  or 
organizations  affihated  with  state  or 
local  governments.  HUD  is  also  aware 
that  there  is  substantial  downtime  in 
repairing  XRFs. 

In  addition  to  their  limited 
availability,  HUD  has  other  concerns 
regarding  the  XRF.  HUD  received 
sixteen  comments  on  the  XRF  in 
response  to  the  proposed  lead-based 
paint  rule  for  Public  and  Indian  Housing. 
A  majority  of  commenters  suggested 
readings  produced  by  XRFs  are  highly 
inaccurate  [e.g-,  XRFs  are  reported  to 
read  the  opposite  sides  of  walls,  and  to 


be  influenced  by  lead  pipes  and  odier 
leaded  building  materials  within  the 
walls).  Several  commenters  indicated 
that  XRFs  are  not  accurate  at  levels 
below  1.0  atg-/cia*.  Other  commenters 
suggested  that  XRF  readings  may  be 
unreliable  because  of  operational 
factors  and  suggested  the  need  for  a 
uniform  training  program,  technical 
resource  center  and  quality  control 
guidelines.  It  was  also  suggested  that  an 
independent  evaluation  of  the  two 
currently  available  XRF  instruments 
should  be  undertaken  prior  to  initiation 
of  a  national  program  for  intact  paint 
hazard  abatement  dependent  on  the  use 
of  such  detection  equipment.  Other 
commenters  were  concerned  about  the 
effects  of  cobalt  radiation  in  using  the 
XRF. 

The  Court  of  Appeals  in  Ashton 
agreed  with  the  District  Court  which 
stated  that  the  "as  Ear  as  practicable" 
standard  allowre  the  Department  to 
"consider  cost  and  technical 
considerations  in  developing  its 
regulations"  and  that  the  threshold  of 
practicability  is  reached  if  there  exist 
"reasonably  available  techniques"  for 
eliminating  the  hazard.  541  F.  Supp.  841. 
Based  on  these  comments,  recent 
demonstrations  and  literature  research. 
HUD  is  further  evaluating  whether  the 
XRF  is  a  "reasonably  available 
technique." 

For  purposes  of  this  proposed  rule 
regarding  testing  for  lead-based  paint. 
HUD  proposes  that  die  sUndard  for 
reliable  detection  <rf  surface  area  would 
be  XRF  readings  of  greater  than  or  equal 
to  1.0  mg/cm*.  Although  a  0.7  mg./cm* 
standard  is  recommended  in  CDC's 
January  1985  statement.  HUD  proposes 
the  1.0  mg/cm*  standard  because  of 
evaluations  performed  by  the  National 
Bureau  of  Standards  (Evaluations  oi 
Lead  Detectors.  March  1977  and 
Evaluations  of  New  Portable  X-ray 
Fluorescent  Lead  Analyzers  for 
Measuring  Lead  in  Paint.  May  1978)  and 
because  the  vast  majority  of  XRFs 
available  today  are  designed  to  HUD's 
specifications  (minimum  precision  of  ± 
0.2  mg/cm'at  1  mg/cm*).  HUD  requests 
further  comments  on  the  availability  and 
reliability  of  XRFs.  other  reasonably 
available  techniques,  and  the  1.0  mg/ 
cm*  standard. 

This  regulation  proposes  testing  in 
certain  cases  and  proposes  generally  to 
rely  on  local  or  state  public  health, 
housing  agencies  or  private  concerns  to 
test  for  lead-based  paint.  HUD  is  aware 
of  approximately  SO  active  Childhood 
Lead  Poisoning  Prevention  Programs 
(CLPPPs)  capable  Off  testing  lead-based 
paint,  which  have  provided  services  In 
the  past  at  nominal  or  no  cost.  Certain 


CLPH»s  may  be  using  only  laboratory 
chemical  analysis.  HUD  is  interested  in 
learning  which  localities  use  only  this 
method.  HUD  is  also  Interested  in  the 
feasibility  of  relying  on  these  public  and 
private  concerns  for  testing. 

HUD  proposes  only  to  conduct  and 
fund  the  required  testing  for  the  HUD- 
owned  Single  Family  and  Multifamily 
Property  Disposition  programs.  For 
Multifamily  Insurance  and  Coinsurance 
programs.  HUD  will  require  random 
testing  of  units  at  the  expense  of  the 
owner.  State  or  local  health  or  housing 
agencies,  CLPPPs  or  State  or  locally 
licensed  private  testing  companies  are 
the  preferred  testers.  For  the  Section  8 
Existing  Housing  and  Moderate 
Rehabilitation  programs,  the  PHA  will 
be  required  to  have  the  testing 
completed,  but  the  landlord  will  bear  the 
expense  of  any  required  abatement  For 
Section  8  Moderate  Rehabilitation  units, 
any  cost  of  hazard  abatement  will  be 
borne  by  the  owner  but  can  be 
recovered  through  the  long-term  rent 
subsidy  to  the  extent  permitted  by  Fair 
Market  Rent  limitations. 

For  abatement  HUD  is  not  prescribing 
a  particular  method  but  is  requiring  that 
the  paint  either  be  thoroughly  removed 
or  covered.  HUD  intends  only  to 
establish  minimum  abatement  standards 
and  is  not  limiting  the  available 
techniques.  HUD  proposes  to  use  the 
treatment  described  in  proposed 
35.a4{b)(2)  for  die  programs  covered  by 
this  rule.  Covering  the  hazard  could 
include  such  methods  as  adding  a  layer 
of  gypsimi  wallboard  or  a  fiberglass 
cloth  barrier  to  the  wall  surface. 
Depending  on  the  wall  condition, 
wallpaper  (which  is  permanently 
attached  and  not  easily  strippable)  may 
be  used.  Covering  or  replacing  trim 
surfaces  is  also  permitted.  Paint  removal 
could  include  such  methods  as  scraping, 
heat  treatment  (infra-red  or  coil  type 
heat  guns)  or  chemicals.  Sanding  and 
use  of  propane  torches  are  prohibited 
because  of  the  additional  hazards  these 
methods  create.  Sanding  produces  the 
greatest  deposits  of  lead  in  dast  with 
rates  as  hi^  as  10  mg  oi  lead/sq.  ft/ 
hour.  Open-flame  methods  cause  the 
lead  to  vaporize.  Washing  and 
repainting  without  thorough  removal  or 
covering  does  not  constitute  hazard 
abatement.  Comments  are  requested  on 
these  methods  of  treatment. 

C.  Practicability  Staadard 

The  LPPPA  requires  HUD  to  establish 
procedures  to  eliminate  "as  far  as 
practicable"  the  hazards  of  lead-based 
pahit  poisoning.  The  "practicability" 
standard  applies  to  any  existing  housing 
which  may  present  sudi  hazards  and 


which  is  covered  by  an  application  for 
mortgage  insurance  or  housing 
assistance  payments.  The  Department 
believes  that  the  "practicability" 
standard  applies  also  to  HUD's  property 
management  and  disposition  programs. 
In  Ashton,  the  courts  held  that  HUD 
had  applied  an  erroneous  standard  in 
determining  whether  it  was 
"practicable"  to  eliminate  the  immediate 
hazard  of  intact  lead  paint.  In  the  Court 
of  Appeals'  view,  HUD  had  construed 
"as  far  as  practicable"  to  mean  "most 
practicable."  The  Court  expressly 
rejected  what  it  considered  to  be  a 
"cost-benefit  analysis"  approach 
employed  by  the  Department. 

In  plain  language  Congress  commanded 
that  if  it  is  "practicable"  to  eliminate  an 
immediate  hazard,  that  hazard  must  be 
eliminated.  The  statute  admits  of  no 
exceptions  to  the  required  elimination 
procedures  on  the  basis  of  the  degree  of 
practicability.  Neither  Congress'  concern 
about  the  cost  of  the  elimination  program  nor 
congressional  silence  in  the  face  of  the 
Department's  interpretation  of  the  statute  can 
overcome  the  clear  statutory  directive.  Id.  at 
64. 

The  Court  of  Appeals  concluded, 
however,  that  the  administrative  record 
had  not  established  that  elimination  of 
chewable  intact  paint  is  in  fact 
practicable.  Id.  Etoth  the  Court  of 
Appeals  and  the  District  Court  made 
specific  reference  to  a  HUD  options 
paper  considered  by  Secretary  Carla  A. 
Hills  before  promulgation  of  the  1976 
rule.  The  paper  listed  five  alternatives: 

Alternative  I — require  scraping  of 
loose,  peeling,  flaking  paint  and 
repainting  (1972  regulation). 

Alternative  II — require  removal  of  all 
paint  from  loose,  flaking,  peeling 
surface. 

Alternative  III — require  scraping  of 
loose,  peeling,  flaking  paint  and  removal 
of  all  paint  from  chewable  surfaces. 

Alternative  IV — require  removal  of  all 
paint  from  both  flaking,  peeling  surfaces 
and  chewable  surfaces. 

Alternative  V — require  removal  of  all 
paint  from  all  accessible,  intact  surfaces. 

HUD  had  considered  the  following 
factors  when  evaluating  these 
alternatives:  (1)  total  costs  both  to 
government  and  private  owners,  (2) 
benefits  to  children  (qualitatively 
assessed),  (3)  impact  on  the 
effectiveness  and  availability  of  FHA 
program  activities,  and  (4)  possible 
redlining  of  neighborhoods  and 
abandonment  of  housing.  HUD  selected 
alternative  I. 

The  District  Court  approved  HUD's 
conclusion  that  alternatives  IV  and  V 
were  impracticable  due  to  adverse 
impacts  of  the  major  costs  involved  on 
continued  FHA  activity  and  the 


"unreasonable  burden"  placed  on  the 
FHA  fund.  But  the  District  Court 
concluded  that  the  Department  had 
inappropriately  used  costs  to  compare 
the  first  three  alternatives  on  a  cost- 
effectiveness  basis  and  reject 
alternatives  II  and  III  because  it  found 
alternative  I  alone  to  be  cost-effective. 

The  Court  of  Appeals,  however, 
rejected  the  District  Court's  conclusion 
that  HUD.  by  implication,  had  found 
options  II  and  III  to  be  practicable. 
Ambiguity  in  the  administrative  record 
to  the  1976  rule,  it  held,  did  not  support 
this  inference.  Moreover,  the  Court  of 
Appeals  did  not  question  the  District 
Court's  acceptance  of  HUD's  rejection  of 
alternatives  fV  and  V.  The  Court  of 
Appeals  stated: 

It  is  peculiarly  within  the  expertise  of  the 
Department  to  determine  the  practicability  of 
a  given  elimination  procedure.  We  agree  with 
the  district  court  that  the  "as  far  as 
practicable"  standard  allows  the  Department 
"to  consider  cost  and  technical 
considerations  in  developing  its  regulations" 
and  that  the  threshold  of  practicability  is 
reached  if  there  exist  "reasonably  available 
techniques"  for  eliminating  the  hazard  ...Id. 

Although  a  practicability  analysis  will 
be  presented  for  each  program  below, 
common  issues  affect  each  program.  For 
example,  the  availability  of  testing 
resources  is  scarce  given  the  magnitude 
of  the  possible  demand.  See  Section 
IV.B.  above.  There  are  only  400  XRFs 
presently  available  to  perform  testing. 
Notwithstanding  any  private  demand  for 
testing,  if  HUD  imposed  testing 
requirements  on  all  of  its  housing 
insurance,  coinsurance  property 
disposition.  Section  8  Existing  Housing, 
Section  8  Moderate  Rehabilitation,  and 
Assisted  Public  and  Indian  housing 
programs,  in  the  first  year  alone  there 
could  be  a  demand  for  testing  of  over 
four  million  units.  Witii  400  XRFs,  it 
would  take  approximately  5V4  years  to 
test  all  of  these  units  at  a  cost  of  over 
$480,000,000.  These  statistics  indicate 
the  many  side  effects  that  the 
unavailability  of  testing  equipment  and 
competent  operators  could  have.  The 
unavailability  of  testing  equipment  and 
competent  operators  could  severely 
impact  the  effectiveness  and  availability 
of  HUD  program  activities  and  may  lead 
to  redlining  of  certain  older 
neighborhoods.  Testing  requirements 
may  have  the  effect  of  driving  users 
away  from  HUD  programs  when 
substantially  similar  services  are 
available  privately  without  lead-based 
paint  requirements.  There  is  no 
guarantee  that  there  will  be  a  benefit  to 
children.  Without  equipment,  there  will 
be  severe  program  delays.  For  example, 
HUD  currently  processes  approximately 
1.2  million  FHA  Single  Family  Insurance 


applications.  If  all  pre-1950  housing 
required  testing  (approximately  29%  of 
applications),  even  assuming  that 
appraisers  could  be  equipped,  there 
would  be  long  delays  in  processing 
applications.  If  the  cost  of  testing  must 
be  borne  by  the  seller,  many  sellers  may 
avoid  sales  to  FHA  buyers.  Additional 
examples  will  be  presented  in  each 
program  discussion  below. 

HUD  specifically  invites  comment 
regarding  whether  the  forms  of 
inspection,  testing  and  abatement 
required  in  this  proposed  rule  are 
practicable  in  all  circumstances 
encompassed  by  the  proposed  rule. 
Additional  questions  for  comment  are 
also  raised  in  the  following  housing 
program  discussions. 

During  the  course  of  this  rulemaking 
proceeding,  HUD  will  continue  to 
evaluate  the  evidence  submitted  in 
response  to  the  ANFH,  the  further 
studies  referred  to  in  this  preamble,  and 
such  additional  evidence  and  comments 
as  may  be  received  in  response  to  this 
notice  of  proposed  rulemaking,  that  are 
relevant  to  the  foregoing  questions. 

D.  Single  Family  Insurance  and 
Coinsurance 

1.  Scope.  Section  200.810  of  the 
proposed  rule  establishes  procedures  to 
eliminate  as  far  as  practicable  the 
immediate  hazards  of  defective  paint 
with  respect  to  any  one-  to  four-family 
dwelling  constructed  prior  to  1978 
(alternatively,  1950),  which  is  the  subject 
of  an  application  for  mortgage  insurance 
under  Section  203(b)  or  other  sections  of 
the  National  Housing  Act  relating  to  die 
insurance  or  coinsurance  of  mortgages. 
Such  other  sections  include  Sections  244 
(coinsurance),  213  (cooperative  housing 
insurance),  220  (rehabilitation  and 
neighborhood  conservation  housing 
insurance),  221  (housing  for  moderate 
income  and  displaced  families),  222 
(mortgagor  insurance  for  servicemen), 
809  (armed  services  housing  for  civilian 
employees),  810  (armed  services  housing 
in  impacted  areas),  234  (mortgage 
insurance  for  condominiums),  235 
(mortgage  assistance  payments  for  home 
ownership  and  project  rehabilitation), 
237  (special  mortgage  insurance  for  low 
and  moderate  income  families)  and  240 
(mortgage  insurance  on  loans  for 
purchase).  Applications  for  insurance  in 
connection  with  a  refinancing 
transaction  where  an  appraisal  is  not 
required  under  the  applicable 
procedures  established  by  the 
Commissioner  are  excluded  from  the 
coverage  of  this  section.  This  section 
would  not  affect  HUD-insured  new 
construction  or  properties  which  are 
currently  insured.  This  section  would 
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affect  approximately  one  million  single 
family  dwellings  each  year. 

2.  Practicability  Analysis.  The 
availability  of  testing  equipment  is 
perhaps  the  greatest  problem  for  the 
Single  Family  Insurance  program.  FHA 
currently  receives  single-fondly 
insurance  application  at  an  annual  rate 
of  approximately  2.000.000;  at  that  rate, 
a  pre-1950  housing  testing  requirement 
would  cover  more  than  500,000  units  per 
year.  There  is  no  prospect  of  a 
significant  increase  in  testing  machines 
in  the  foreseeable  future.  Assuming  that 
the  problem  of  availability  testing 
equipment  could  be  solved,  use  of 
testing  equipment  on  a  scale  anticipated 
would  involve  a  unique  expenditure  by 
fee  appraisers  or  creation  of  a  new 
industry  and  training  of  hundreds  of 
testing  operators. 

Under  current  procedures,  HUD 
requires  its  fee  appraisers  to  inspect 
dwelling  before  conditional 
commitment  for  defective  paint.  If  the 
dwelling  has  defective  paint,  the 
commitment  must  contain  a  repair 
requirement.  When  such  a  hazard  has 
been  listed,  the  hazard  is  required  to  be 
corrected  before  the  mortgage  is 
endorsed  for  insurance.  There  are 
currently  approximately  8,600  fee 
appraisers  which  appraise  each  property 
which  HUD  insures.  Testing  for  lead- 
based  paint  could  considerably  burden 
the  fee  appraisers.  Fee  appraisers  would 
need  to:  (1)  purchase  or  arrange  for  the 
use  of  testing  equipment;  (2)  be  trained 
in  the  proper  use  of  testing  equipment; 
and  (3)  expend  considerably  more  time 
per  dwelling. 

Another  practicability  issue  is  the 
expense  of  testing  and  abatement.  The 
expense  would  fall  to  the  seller.  This 
may  cause  sellers  not  to  sell  to  parties 
who  require  FHA  mortgage  insurance  on 
their  loans.  The  large  numbers  of 
families  who  cannot  afford  the 
downpayment  required  for  conventional 
loans  and  those  who  cannot  meet  PMI 
underwriting  requirements  may  be 
excluded  from  homeownership.  The 
clear  purpose  of  FHA  insurance — to 
help  such  potential  homeowners — could 
be  defeated,  and  testing  requirements 
could  effectively  stop  the  program. 

3.  Proposed  Program.  This  proposed 
program  focuses  on  an  inspection  by  a 
fee  panel  or  direct  endorsement 
appraiser  for  defective  paint  surfaces  in 
one-  to  four-family  dwellings 
constructed  prior  to  1978  (alternatively, 
1950).  For  each  application  for  an  FHA- 
insured  mortgage  which  involves  an 
appraisal  of  the  dwelling,  the 
commitment  would  indicate  that  the 
dwelling  was  inspected  for  defective 
paint  surfaces  and  would  require 
treatment  of  any  defective  paint 


surfaces.  The  appraiser  would  inspect 
applicable  surfaces  [i.e.,  any  interior 
surface  and  any  accessible  exterior 
surface  up  to  five  feet  from  the  floor  or 
ground,  which  are  readily  accessible  to 
children  under  seven  years  of  age,  such 
as  a  wall,  stairs,  deck,  porch,  railing, 
window,  or  doors)  for  defective  paint 
[i.e..  any  paint  that  is  cracking,  scaling, 
chipping,  peeling  or  loose). 

If  defective  paint  surfaces  were  found, 
the  seller  of  the  home  would  be  required 
to  abate  such  hazards  as  described  in 
proposed  (  3S.24(bK2).  Treatment  would 
be  required  for  defective  areas  on 
interior  and  accessible  exterior  surfaces. 
Receipt  and  acknowledgement  is  also 
required  in  instances  when  a  Veterans 
Administration  Certificate  of 
Reasonable  Value  is  issued  in  lieu  of  an 
FHA  conditional  commitment. 
Appraisers  currently  follow  the 
procedures  in  HUD's  Valuation  Analysis 
for  Home  Mortgage  Insurance 
Handbook  4150.1  regarding  lead-based 
paint  surfaces.  The  Assistant  Secretary 
for  Housing — ^Federal  Housing 
Commissioner  plans  to  revise  the 
treatment  methods  described  in  this 
handbook. 

HUD  requests  comments  on  the 
following  questions  regarding  this 
program.  Is  the  proposed  program 
practicable?  What  state  and  local 
health,  housing  agency,  CLPPP  programs 
or  private  concerns  would  be  able  to 
assist  if  testing  for  lead-based  paint  was 
required  in  this  program?  Will  this 
proposed  program  cause  burdensome 
paperwork?  Would  sellers  be  willing  to 
pay  for  the  cost  of  testing  and 
abatement?  What  effect  will  this 
program  as  proposed  have  on  FHA 
homebuyers?  What  impact  could  this 
program  have  on  the  FHA  fund  and 
previously  insured  mortgages  (effects  on 
unused  premiums  and  distributive 
shares)?  Will  this  proposed  program 
have  an  adverse  effect  on  certain 
neighborhoods? 

E.  HUD-owned  Single  Family  Property 
Disposition 

1.  Scope.  Section  200.815  of  the 
proposed  rule  establishes  procedures  to 
eliminate  as  far  as  practicable  the 
hazards  of  lead-based  paint  poisoning  in 
HUD-owned  one-  to  four-family 
dwellings,  prior  to  the  sale  of  such 
properties  when  their  use  is  intended  for 
residential  habitation.  The  hazards  of 
lead-based  paint  poisoning  include 
defective  paint  surfaces  and  chewable 
surfaces  which  contain  lead-based  paint 
if  a  child  with  an  EBL  is  present.  The 
requirements  of  this  proposed  section 
will  apply  only  to  HUD-owned  one-  to 
four-family  dwellings  constructed  prior 
to  1978.  HUD  has  a  current  inventory  of 


approximately  20000  one-  to  four-family 
dwellings.  An  additional  3,500  pre-1978 
dwellings  are  added  each  month. 

2.  PracticobHity  Analysis.  As 
discussed  in  Sections  I.A.  and  IV.A.,  the 
LPPPA  imposes  stricter  standards  on 
disposition  of  Federally -owned 
residential  properties.  HUD  is  concerned 
about  the  risk  to  the  FHA  fund  and  the 
potential  risk  to  its  purchasers.  Since 
1950  the  use  of  lead-based  paint  has 
been  limited.  The  use  of  lead-based 
paint  in  Federally-assisted  construction    . 
and  rehabilitation  has  been  regulated 
since  1972;  however.  HUD  insures 
existing  housing  which  may  not  have 
been  constructed  to  FHA  standards 
[e.g.,  minimum  property  standards)  and 
therefore  proposes  a  1978  construction 
cut-off  date  for  both  defective  paint 
surface  and  chewable  surfaces  which 
contain  lead-based  paint  for  the 
protection  of  its  purchasers. 

HUD  has  considered  a  number  of 
testing  requirements  and  the  availability 
of  testing  equipment  is  a  serious 
practical  issue  for  this  program.  A 
shortage  of  testing  equipment  and 
competent  operators  could  force  HUD  to 
proceed  with  abatement  measures  in 
many  cases  where  there  would  be  no 
hazard  or  force  HUD  to  chip  intact 
painted  surfaces  to  collect  samples  for 
laboratory  analysis.  It  is  estimated  that 
the  HUD-owned  Single  Family  Property 
Disposition  program  could  need  about 
500  testing  machines.  The  effective 
availability  of  the  machines  would  be 
reduced  by  the  fact  that  the  machines 
often  break  down  and  need  new 
radioactive  sources  every  year.  In 
addition,  contractors  and  HUD  staff 
would  have  to  be  trained  in  the  safe 
operation  of  these  machines. 

Whether  or  not  HUD  purchases  the 
testing  equipment  the  FHA  Fund 
ultimately  will  have  to  bear  the  cost.  If 
HUD  proceeded  immediately  with 
complete  inspection  of  all  pre-1978 
houses,  the  HUD-owned  Single  Family 
Property  Disposition  program  would 
have  an  additional  start-up  cost  of 
$5,400,000.  The  inspection  of  40.000 
dwellings  per  year  at  $100  per  inspection 
would  cost  another  $4,000,000  per  year. 
Finally,  the  actual  cost  of  abatement 
(approximately  $1,100  per  unit)  could 
very  easily  cost  millions  of  dollars  per 
year.  Abating  every  pre-1978  dwelling 
would  cost  about  $44,000,000  per  year. 
These  costs  will  reduce  the  beneHts 
receivable  after  termination  of 
insurance  by  participants  in  the  Mutual 
Mortgage  Insurance  Fund  and  could 
require  increases  in  mortgage  insurance 
premiums  or  special  appropriations  for 
the  Fund. 
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If  testing  were  required  of  all  pre-1978 
dwellings,  HUD  anticipates  that 
approximately  624)00  homes  would  need 
to  be  tested  during  the  first  year  of  this 
program.  To  the  extent  that  HUD  or  its 
designees  could  not  promptly  test  all  of 
these  dwellings,  HUD  would  have  to 
hold  on  to  properties  until  it  could  do  so. 
This  may  have  the  effect  of  denying 
many  individuals  the  opportunity  to 
purchase  affordable  housing.  Even  a 
modest  disruption  to  the  orderly 
disposition  of  the  current  inventory 
could  result  in  a  35  to  50  percent 
increase  in  that  inventory.  If  disposition 
of  the  inventory  were  delayed  two  or 
three  months,  the  inventory  would 
probably  rise  to  27,000  to  30,000 
dwellings.  In  the  first  year,  costs  due  to 
additional  holding  time  and  interest 
would  amount  to  $35,000,000  or  more. 
This  does  not  include  the  cost  of  testing, 
abatement,  deterioration,  vandalism  or 
additional  staffing. 

It  has  been  suggested  that  a  growing 
inventory  of  HUD  dwellings  could  have 
a  negative  impact  on  the  nation's 
neighborhoods.  Especially  in  borderline 
or  declining  neighborhoods,  the 
presence  of  such  dwellings  could 
precipitate  a  decline  in  real  estate 
values  and  an  increase  in  defaults  and 
foreclosures.  Such  a  chain  of  events 
could  have  an  adverse  impact  on  HUD's 
mortgage  insurance  portfolia 

Notwrithstanding  costs,  the  same 
problems  associated  with  the  origination 
of  mortgages  hold  true  for  property 
disposition.  The  HUD-owned  Single 
Family  Property  Disposition  program 
relies  heavily  on  private  companies 
(Area  Management  Brokers)  ("AMBs") 
to  appraise  dwellings  and  to  provide 
management  support  in  its  efforts  to 
quickly  dispose  of  inventory.  There  are 
approximately  400  AMBs.  (Most  HUD 
field  offices  have  AMBe  except  for 
offices  in  remote  areas  or  offices  which 
have  small  property  disposition 
inventories.  HUD  staff  fidfills  these 
functions  where  AMBs  are  not  used.) 
Without  AMBs.  the  program  cannot 
function.  If  AMBs  were  required  to 
purchase  and  leam  how  to  use  the 
testing  equipment,  our  current  staff  of 
AMBs  could  seriously  diminish.  Our 
need  for  AMBs  would  increase  and  we 
would  have  to  reduce  the  number  of 
dwellings  they  appraise  and  manage.  If 
AMBs  were  required  to  test  dwellings, 
they  might  need  to  be  licensed  by  the 
state  or  local  government.  AMBs  might 
be  exposed  to  additional  liability  and  in 
turn  charge  HUD  higher  costs.  Even  if 
AMBs  were  willing  to  procure  the 
required  equipment  and  train  operators, 
a  requisite  staff  would  be  needed  in  the 
HUD  field  offices  for  the  purpose  of 


monitoring  the  contractor  to  ensure 
satisfactory  performance.  Current 
staffiiig  limitations  would  preclude  HUD 
field  offices  from  doing  such  monitoring. 
If  the  HUD-owmed  Sin^e  Family 
Property  Disposition  function  is 
contracted  out  to  the  private  sector  (as 
has  been  proposed),  the  resulting 
reduction  in  staff  will  make  the  testing, 
treating  and  monitoring  of  lead-based 
paint  hazards  virtually  impossible  for  a 
majority  of  those  dweUings.  Because  of 
the  numerous  practical  problems 
associated  with  testing  in  this  program, 
HUD  is  proposing  to  require  testing  only 
where  there  is  a  child  with  an  EBL 

3.  Proposed  Program.  The  major 
elements  of  this  proposed  program  are 
inspection,  testing,  abatement  and  HUD 
funding.  The  proposed  program 
describes  the  hazards  of  lead-based 
paint  as  including  any  defective  paint 
surfaces  and  lead-based  paint  on 
chewable  surfaces  where  an  EBL  child 
is  present. 

Prior  to  die  sale  of  pre-1978  one-  to 
four-family  dwellings  owned  by  HUD. 
the  Department  (or  its  designee)  shall 
inspect  such  housing  for  defective  paint 
surfaces.  After  sale  offering,  but  before 
closing,  and  where  the  sale  is  to  an 
owner  occupant  with  a  child  under 
seven  years  of  age,  and  where  a  blood 
lead  level  screening  program  is 
reasonably  available,  screening  of  the 
child  is  required.  If  an  EBL  is  detected. 
HUD  will  require  testing  of  the  dwelling 
and  abatement  of  chewable  surfaces 
containing  lead-based  paint  prior  to 
delivery  of  the  deed.  Testing  for  lead 
content  shall  be  performed  by  a  state  or 
local  agency.  Alternatively.  HUD  has 
the  option  to  test  for  lead-based  paint 
Lead  content  shall  be  tested  using  an 
XRF  or  another  method  approved  by  the 
Commissioner.  Test  readings  of  1  mg/ 
cm*  or  higher  using  an  XRF  are 
considered  positive  for  presence  of  lead- 
based  paint 

Abatement  actions  are  identical  to  the 
Single  Family  Insurance  program.  See 
Section  rVJ)J.  For  abatement  methods, 
HUD  is  given  the  choice  of  selecting  the 
most  cost-effective  and  adequate 
treatment 

F.  Mulli family  Insurance 

1.  Scope.  Section  200.820  of  the 
proposed  rule  establishes  procedures  to 
eliminate  as  far  as  practicable  the 
immediate  hazards  of  lead-based  paint 
poisoning  at  the  time  of  insurance 
commitment  Immediate  hazards  include 
defective  paint  surfaces  in  projects 
constructed  prior  to  1978  (alternatively, 
1950)  and  chewable  surfaces  which 
contain  lead-based  paint  in  projects 
constructed  prior  to  19Sa  AppHcations 
for  mortgage  insurance  under  Sections 


207  (including  applications  under 
Section  207  pursuant  to  Section  223(f)), 
213,  220.  221  and  234  of  the  National 
Housing  Act  including  applications  for 
mortgage  insurance  under  any  of  these 
Sections  pursuant  to  Section  Z23(a)(7)  of 
the  National  Housing  Act  are  covered 
by  this  section.  If  a  project  had  been 
insured  under  one  of  the  foregoing 
sections,  an  application  for  insurance  in 
connection  with  a  refinancing  under 
Section  223(a)(7)  of  the  National 
Housing  Act  is  covered.  This  section 
also  applies  to  the  application  of 
coinsurance  of  Section  221(d)  pursuant 
to  Section  244  of  the  National  Housing 
Act  in  connection  with  substantial 
rehabilitation  of  an  existing  project.  This 
section  does  not  apply  to  projects  for  the 
elderly  or  handicapped  (except  for  units 
housing  children  under  seven  years  of 
age)  or  projects  subject  to  an  application 
for  mortgage  insurance  under  Sections 
231,  232.  241  and  242  of  the  National 
Housing  Act.  This  section  would  not 
apply  to  0-bedroom  imits.  This  section 
would  not  affect  HUD-insured  new 
construction  or  properties  which  are 
currently  insured.  "This  section  would 
affect  approximately  5,000  multifamily 
insurance  and  22,000  multifamily 
coinsurance  living  units  each  year. 

2.  Practicability  Analysis.  The  amount 
and  cost  of  abatement  will  have  the 
greatest  effect  on  the  availability  of 
mortgage  insurance  in  the  moderate 
rehabiUtation  program  because  of  the 
effect  that  increased  repair  cost  has 
upon  the  "as-is"  value  of  existing 
properties.  As  in  the  case  of  testing, 
increasing  costs  would,  in  all  likelihood, 
minimize  moderate  rehabilitation  imder 
an  insurance  program  in  any  case  where 
lead-based  paint  is  detected.  Upon  a 
finding  that  such  increased  cost  will  be 
required,  and  the  value  of  the  property 
correspondingly  reduced,  the  offending 
property  would  probably  be  withdrawn 
from  the  insurance  pipeline  and 
financed  conventionally.  The 
availability  of  testing  equipment  is  also 
a  serious  practical  issue  for  these 
programs  although  there  is  a  lower 
volume  of  activity  in  these  programs 
than  in  single  family  programs.  For  this 
reason.  HUD  is  proposing  to  require 
testing  a  random  sample  approach  as 
proposed  in  the  proposed  Public  and 
Indian  Housing  rule. 

Abatement  measures  as  described  in 
§3S.24(b)(2)  are  proposed  to  be  taken  in 
the  full  insurance  program.  The  cost  of 
the  testing  and  any  abatement 
necessary  will  be  includable  in  the  HUD 
insured  mortgage.  However,  the  effect  of 
such  inclusions  may  be  to  reduce  the  "as 
is"  value  of  the  property  and  decrease 
the  serviceability  of  the  Multifamily 
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Insurance  program  to  those  properties  in 
need  of  fuU  insurance. 

3.  Proposed  Program.  This  proposed 
program  focuse»  on  inspection  and 
testing,  abatement,  monitoring  and 
enforcement.  At  the  time  of  joint 
inspection  which  shall  be  prior  to  the 
issuance  of  a  commitment,  the  HUD  or 
coinsurer's  architect  and  the  sponsor's 
architect  shall  inspect  the  project  for 
defective  paint  surfaces.  Chewable 
surfaces  shall  be  tested  for  lead  content 
using  an  XRF  or  a  method  approved  by 
the  Commissioner.  Test  readings  of  1 
mg/cn^  or  higher  using  an  XRF  are 
considered  positive  for  presence  of  lead- 
based  paint.  Testing  of  chewable  paint 
shall  be  performed  by  a  state  or  local 
health  or  housing  agency  or  by  an 
inspector  certified  or  regulated  by  the 
state  or  local  health  or  housing  agency. 
The  testing  entity  shall  certify  to  the 
results  of  the  test.  The  mortgagor  shall 
be  responsible  for  obtaining  these 
testing  services.  A  random  sample 
method  shall  be  used.  Ten  units  shall  be 
tested  in  projects  with  20  or  more  units, 
and  six  units  shall  be  tested  in  projects 
with  fewer  than  20  units,  together  with  a 
sample  of  common  areas  and  exterior 
applicable  surfaces,  if  none  of  the  tested 
units,  common  areas  or  exterior 
applicable  surfaces  contain  lead-based 
paint,  the  project  may  be  considered 
free  of  lead-based  paint  and  no  further 
testing  of  such  services  is  required. 
However,  if  lead  is  found  in  any  unit, 
common  area  or  exterior  applicable 
surface  further  testing  of  such  surfaces 
is  required.  After  joint  inspection  and 
during  the  write-up  stage,  completion  of 
abatement  of  defective  paint  surfaces 
and  lead-based  paint  on  chewable 
surfaces  will  be  a  special  condition 
requirement  in  the  commitment.  HUD  or 
the  coinsuring  lender  will  reinspect  all 
units  after  repair  and  prior  to  final 
endorsements. 

Where  defective  paint  surfaces  are 
found,  treatment  shall  be  provided  to 
defective  areas.  The  entire  interior  or 
exterior  chewable  surface  containing 
lead-based  paint  shall  be  treated. 
Treatment  shall  follow  the  proposed 
requirements  in  §  35.24(b)(2).  Any  testing 
and  abatement  requirements  wotdd 
automatically  be  treated  by  HUD  as 
basic  architectural  requirements  for 
each  project.  Therefore,  compliance 
with  those  requirements  would  be 
reviewed  at  the  earlier  of  application  for 
conditional  or  Hrm  commitment  stages 
of  mortgage  insurance  processing  to 
assure  that  the  tests  have  been  done, 
where  applicable,  and  that  appropriate 
abatement  procedures  are  included  in 
the  construction  drawings  and 
specifications.  During  rehabilitation 


construction,  the  sponsor's  architect  and 
the  HUD  or  coinsurer's  architect  would 
complete  the  normal  inspections  to 
assure  compliance  with  the  drawings, 
including  the  required  abatement 
procedures. 

No  alteration  in  basic  procedures  is 
required  in  order  to  assure  adequate 
enforcement  of  lead-based  paint 
requirements.  As  indicated  above,  the 
abatement  requirements  would,  of 
necessity,  be  included  in  the  project 
plans  and  specifications.  These  plans 
and  specifications  are  made  a  part  of 
the  construction  contract 

In  the  case  of  substantiial 
rehabilitation,  an  assurance  of 
completion  is  required  in  accordance 
with  $221,542  for  the  National  Housing 
Act's  Section  221(d)  program  and  in 
similar  regulations  for  all  other 
applicable  programs.  These  regulations 
involve  an  assurance  of  completion 
bond  in  the  amount  of  100%  of  the 
construction  contract  or  a  completion 
assurance  agreement  secured  by  cash  in 
the  amount  of  15  to  25%  of  the  contract 
amount  depending  upon  the  type  of 
structure.  In  addition,  a  10%  holdback 
from  each  draw  is  required  which 
generally  obviates  the  need  to  call  on 
the  assurance  of  completion  bond. 
These  assurances  provide  adequate 
security  that  the  work  specified  in  the 
drawings  is  completed  in  the  normal 
course  of  events  and  provide  adequate 
recourse  to  enforce  the  requirements 
should  some  difficulty  arise  during 
construction. 

In  the  case  of  the  National  Housing 
Act's  Section  223(f)  moderate 
rehabilitation  program,  repairs  may  be 
completed  both  before  and  after 
endorsement  If  repairs  are  to  be 
completed  before  endorsement  HUD 
inspects  to  assure  the  adequacy  of  the 
repairs  before  the  endorsement  can 
occur.  If  repairs  are  to  be  completed 
after  endorsement,  HUD  requires  that 
mortgage  proceeds  in  the  full  amount  of 
the  repairs  be  escrowed  and,  to  assure 
completion  in  a  timely  manner,  HUD 
further  requires  that  a  letter  of  credit  be 
established  for  an  additional  50%  of  the 
repair  amount.  This  procedure  provides 
adequate  security  to  assure  that  all 
repairs  are  completed,  including  any 
required  in  connection  with  lead-based 
paint  abatement. 

G.  HUD-owned  MuIUfamily  Property 
Diapoaition 

1.  Scope.  Section  200.825  of  the 
proposed  rule  estabUshes  procedures  to 
eliminate  as  far  as  practicable  the 
hazards  of  lead-based  paint  poisoning  in 
HUD-owned  multifamily  properties  prior 
to  the  sale  of  such  properties  when  their 
use  is  intended  for  residential 


habitation.  The  requirements  of  this 
proposed  section  will  apply  to  defective 
paint  surfaces  in  HUD-owned 
multifamily  properties  constructed  prior 
to  1978.  For  chewable  surfaces  whid) 
contain  lead-based  paint  the 
requirements  will  apply  to  properties 
constructed  or  substantially 
rehabilitated  prior  to  1973,  or 
constructed  or  substantially 
rehabilitated  during  or  after  1973  but 
before  1978  under  circumstances  were 
such  work  was  not  subject  to  the 
existing  requirements  of  Part  35.  This 
section  would  not  apply  to  0-bedroom 
units  or  projects  for  the  elderly  or 
handicapped  (except  for  units  housing 
children  under  seven  years  of  age).  HUD 
acquires  approximately  79  projects 
including  5,000  multifamily  units  each 
year  some  of  which  were  constructed 
prior  to  1978. 

2.  Practicability  Analyaia.  As 
discussed  in  Sections  I.A  and  IV.A.  the 
LPPPA  imposes  stricter  standards  on 
disposition  of  Federally-owned 
residential  properties.  HUD  is  concerned 
about  the  risk  to  occupants  of  this 
housing  and  to  the  FHA  fund  and  is 
proposing  these  construction  cut-off 
dates  and  requirements  similar  to  its 
Multifamily  Insurance  program. 

The  availability  of  testing  equipment 
is  also  a  serious  practicability  issue  for 
this  program.  This  practicability  issue 
has  been  thoroughly  discussed  above  in 
other  program  practicability  analyses.  In 
this  program,  HUD  currently  abates  all 
defective  paint  surfaces  while  the 
property  is  in  the  HUD  inventory.  HUD 
assumes  all  defective  paint  is  leaded 
and  abates  it.  However,  testing  for  lead 
content  presents  other  practicability 
problems  such  as  holding  costs  of 
property  in  inventory,  the  availability  of 
testing  equipment  costs  of  purchasing 
testing  equipment  and  training  time, 
adverse  effects  on  neighborhoods  and 
ultimately  availability  of  the  program 
itself.  Given  the  limited  size  of  this 
program,  HUD  proposes  that  it  is 
practicable  to  test  for  lead-based  paint 
on  chewable  surfaces  using  a  random 
sample  method  of  testing.  Using  this 
method,  HUD  does  not  expect  high 
costs. 

The  HUD-owned  Multifamily  Property 
Disposition  program  has  several  distinct 
features  which  separate  it  from  the 
HUD-owned  Single  Family  Property 
Disposition  program.  In  the  HUD-owned 
Multifamily  Property  Management  and 
Disposition  program,  HUD  generally 
shifts  the  responsibility  of  repairs  to  the 
purchaser.  Lead-based  paint  repairs  and 
all  other  required  repairs  would  be 
completed  after  the  sale.  HUD  can 
employ  deed  restrictions  to  assure  that 
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the  repairs  (e.g.,  lead-based  paint 
abatement)  are  completed. 

3.  Proposed  Program.  The  major 
elements  of  this  proposed  program  are 
inspection,  testing,  abatement,  and 
purchaser  requirements.  This  proposed 
program  describes  the  hazards  of  lead- 
based  paint  to  include  defective  paint 
surfaces  and  lead-based  paint  on 
chewable  surfaces.  This  proposed 
program  does  not  apply  to  projects  for 
the  elderiy  or  handicapped  (except  for 
units  housing  children  under  seven 
years  of  age).  For  defective  paint 
surfaces,  HUD  shall  cause  the  property 
to  be  inspected  for  such  surfaces  prior  to 
the  offering  of  the  property  for  sale.  If 
defective  paint  surfaces  are  found, 
treatment  as  required  by  24  CFR 
35.24(b)(2)  shall  be  completed  prior  to 
delivery  of  the  property  to  the 
purchaser,  or  if  the  disposition  program 
pursuant  to  24  CFR  Part  290  provides  for 
repairs  to  be  performed  by  the 
purchaser,  such  treatment  may  be 
included  in  such  required  repairs. 

HUO  shall  also  cause  a  random 
sample  of  dwelling  units  to  be  tested  for 
lead-based  paint  on  chewable  surfaces 
prior  to  offering  the  property  for  sale. 
Random  sample  testing  as  described  in 
§  200.820(c)(1)  shall  be  used  iot  the 
testing  of  chewable  surfaces.  Testing 
shall  be  performed  using  an  XRF  or 
other  method  approved  by  the 
Commissioner.  Test  readings  of  1  mg./ 
cm*  or  higher  using  an  XRF  are 
considered  positive  for  presence  of  lead- 
based  paint.  Testing  of  chewable 
surfaces  shall  be  performed  by  a  state  or 
local  health  or  housing  agency  or  from 
an  inspector  certified  or  regulated  by  the 
state  or  local  health  or  housing  agency. 
The  testing  entity  shall  certify  to  the 
results  of  the  test.  Abatement  actions 
are  similar  to  abatement  actions 
prescribed  in  the  Multifamily  Insurance 
program.  See  Section  IV  J.3.  The 
purchaser's  lead-based  paint 
requirements  will  be  provided  in  sales 
documents. 

H.  Section  8  Existing  Houaing 
Certificate,  Housing  Voucher  and 
Section  8  Moderate  Rehabilitation 

1.  Scope.  Sections  882.109(1)  and 
882.404(d)  of  the  proposed  rule  establish 
procedures  to  eliminate  as  far  as 
practicable  the  immediate  hazards  of 
lead-based  paint  poisoning  (including 
defective  paint  surfaces  in  units 
constructed  prior  to  1978  (alternatively, 
1950)  and  chewable  surfaces  containing 
lead-based  pahit  in  units  constructed 
prior  to  1950)  to  children  under  seven 
years  of  age  and  which  is  covered  by  a 
housing  assistance  payment  under  the 
Section  8  Existing  Housing  Certificate. 
Housing  Voucher  and  Moderate 


Rehabilitation  programs.  In  addition, 
projects  developed  under  the  Section  8 
Moderate  Rehabilitation  program  that 
are  also  covered  by  HUD  mortgage 
insurance  or  coinsurance  shall  comply 
with  the  more  stringent  requirements  of 
either  (1)  24  CFR  I^it  20a  Subpart  0, 
or  (2)  die  provisions  of  this  section. 
Section  8  Moderate  Rehabilitation  units 
designated  for  the  elderly  are  not 
subject  to  the  testing  requirements  of 
this  section.  Section  8  New  Construction 
is  not  covered  by  this  proposed  nde 
because  this  program  began  after  1973 
and  after  the  prohibitions  against  the 
use  of  lead-based  paint  in  federally- 
assisted  construction.  This  paragraph 
would  affect  approximately  1,310,000 
units  each  year. 

2.  Practicability  Analysis.  The  Section 
8  Existing  Housing  Certificate  and 
Section  8  Moderate  Rehabilitation 
programs  are  unique  in  tenns  of  how 
they  are  affected  by  the  current 
regulatory  requirement  for  the 
elimination  of  lead-based  paint  hazards. 
Under  the  current  regulations,  private 
owners  of  units  leased  under  these 
Section  8  programs  must  generally  bear 
the  full  costs  of  correcting  all  defective 
paint  surfaces  without  regard  to  the 
existence  of  lead-based  paint  or 
children  at  risk.  There  is  no  Federal 
funding  source  for  regulatory 
compliance,  which  places  a  severe 
burden  on  private  owners,  PHAs 
responsible  for  ensuring  compliance, 
and  Section  8  families.  If  an  owner 
decides  not  to  comply  and,  thus,  not  to 
participate  in  the  program,  the  rental 
stock  available  to  the  Section  8  family  is 
consequently  reduced.  This  cycle 
adversely  affects  the  Department's 
primary  housing  assistance  progrcuns  for 
very  low  income  families. 

HUD  believes  it  is  not  practicable  to 
test  intact  paint  on  all  chewable 
surfaces  up  to  a  height  of  5  feet  in  units 
leased  or  to  be  leased  under  the  Section 
8  Existing  Housing,  Housing  Voucher 
Program,  or  Section  8  Moderate 
Rehabilitation  program  for  several 
reasons. 

There  are  almost  one  million  units 
currently  under  lease  in  the  Section  6 
Existing  Housing  and  Housing  Voucher 
programs  and  75,000  units  under  HAP 
Agreement  in  the  Section  8  Moderate 
Rehabilitation  program.  Furthermore, 
based  on  current  hinding  levels  for  the 
Section  8  Existing  Housing  and  Housing 
Voucher  programs,  more  than  250,000 
new  imits  enter  the  programs  each  year 
(i.e.,  20  percent  turnover  and  50,000 
additional  incremental  units). 
Experience  with  the  Section  8  Existing 
Housing  program  indicates  that  a  PHA 
must  inspect  between  3  and  5  units  for 


compliance  with  Housing  Quality 
Standards  (HQS)  for  each  new  unit 
placed  under  Contract 

The  cost  to  purchase  an  XRF  is 
approximately  $8,000  and  the  annual 
maintenance  contract  is  approximately 
$2,500.  Assuming  that  one  machine  is 
used  8  hours  per  day  for  250  days,  2.000 
units  could  be  inspected  annually  with 
each  machine.  Some  PHAs  would  need 
several  analyzers  because  of  the  number 
of  units  in  their  program.  For  example, 
the  New  York  City  Housing  Authority 
would  need  20  machines  at  a  cost  of 
approximately  $160,000  in  order  to 
inspect  all  units  in  its  inventory  of  40,000 
units  on  an  annual  basis.  Machine 
maintenance  could  add  an  additional 
$50,000  of  annual  expense. 

The  current  PHA  administrative  fee 
estimates  a  $50  inspection  allowance 
per  unit  The  cost  of  using  an  XRF  is 
estimated  at  $20  per  room,  or  $120  for  a 
typical  two-bedroom  unit  Testing  for 
lead  content  in  intact  paint  would 
impact  significantly  on  the 
administrative  costs  of  a  PHA, 
especially  in  the  first  year.  For  example, 
a  small  FflA  with  100  units  in  its 
program  would  earn  approximately 
$26,000  in  administrative  fees  per  year, 
given  a  two  bedroom  Fair  Market  Rent 
(FMR)  of  $300.  If  the  PHA  was  required 
to  test  the  lead  content  of  paint  for  all 
units  when  it  does  an  HQS  inspection,  it 
would  cost  the  PHA  an  average  of  $120 
additional  per  two  bedroom  unit 
Assuming  the  PHA  may  have  to  inspect 
as  many  as  180  units  (100  units  currently 
in  the  program  and  units  resulting  from 
turnover  certificates)  annually,  it  would 
cost  this  PHA  approximately  $21,600  in 
addition  to  the  $ia800  initial  cost  of 
purchasing  an  XRF  and  maintaining  it 
for  one  year.  Thus,  this  PHA  might  have 
to  spend  as  much  as  $32,000  (which 
exceeds  its  total  administrative  fee  in 
the  first  year)  just  on  analyang  the  lead 
content  of  paint  which  is  only  a  small 
segment  of  its  total  administrative 
responsibilities. 

If  owners  were  required  to  abate  all 
lead-based  paint  hazards  (defective 
lead-based  paint  surfaces  and  intact 
chewable  surfaces  that  contain  lead) 
whether  or  not  the  unit  is  or  will  be 
occupied  by  families  with  children 
under  the  age  of  seven,  the  result  would 
be  a  severe  reduction  in  the  number  of 
units  available  for  lease  since  most 
owners  would  not  want  to  participate  in 
the  program. 

3.  Proposed  Program.  The 
requirements  of  §882.109(i)  are  proposed 
to  apply  to  the  Section  8  Existing 
Housing  Certificate  and  Housing 
Voucher  and  the  requirements  of 
S  882.404(d)  are  proposed  to  apply  to 
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Section  8  Moderate  Rehabilitation 
programs.  These  proposed  programs 
focus  primarily  on  inspection,  testing  in 
the  case  of  children  with  EBLs. 
abatement,  certification,  and  monitoring 
and  enforcement. 

The  proposed  program  requires  the 
PHA  to  inspect  all  units  prior  to 
occupancy  by  Section  8  assisted  families 
and  at  least  annually  thereafter  to 
ensure  compliance  with  the  HQS.  As 
part  of  the  HQS  inspection,  the  PHA 
shall  inspect  for  defective  paint  surfaces 
in  units,  for  families  which  include  a 
child  under  the  age  of  seven  years,  and 
which  were  constructed  prior  to  1978 
(alternatively,  1950).  Under 
§882.109(i)(4),  if  a  request  for  lease 
approval  is  submitted  for  a  unit 
constructed  prior  to  1950  by  a  family 
which  includes  a  child  under  the  age  of 
seven  years  with  an  EBL,  the  PHA  shall 
have  the  unit  tested  for  lead-based  paint 
on  chewable  surfaces.  Under 
§882 .404(d)(4).  the  PHA  is  also  required 
to  have  a  unit  tested  for  lead-based 
paint  on  chewable  surfaces  if  a  proposal 
is  submitted  with  respect  to  a  unit 
constructed  prior  to  1950  occupied  by  a 
family  which  includes  A  child  under  the 
age  of  seven  years  with  an  EBL  HUD  is 
encouraging  blood  lead  level  screening 
of  children  under  seven  years  of  age  and 
is  amending  §§882. 209(c)  and  882.514(d) 
to  require  the  discussion  of  the  need  for 
and  c^railability  of  screening  at  brieHngs 
with  Certificate  holders  and  families 
determined  to  be  eligible  for  housing 
assistance  payments  before  they  seek  a 
unit.  HUD  believes  this  is  also  a 
practicable  approach  for  the  Section  8 
Moderate  Rehabilitation  program 
because  tenants  usually  remain  in  the 
units  after  rehabilitation  and  HUD 
prohibits  the  tenants  from  being 
displaced  after  rehabilitation.  Any  new 
tenants  in  Section  8  Moderate 
Rehabilitation  units  would  have  been  on 
the  Section  8  waiting  list  and  notified  of 
the  need  for  blood  lead  level  screening. 
Testing  for  chewable  surfaces  shall  be 
performed  using  an  XRF  or  a  method 
approved  by  the  Assistant  Secretary  for 
Housing. 

Where  inspections  find  defective 
paint  surfaces,  treatment  shall  be 
provided  to  defective  areas.  Where 
testing  finds  lead-based  paint  on 
chewable  surfaces,  the  entire  interior 
and  exterior  chewable  surfaces  shall  be 
treated.  For  both  defective  paint 
surfaces  and  lead-based  paint  on 
chewable  surfaces,  abatement  shall  be 
performed  before  the  HAP  Contract  is 
executed  or.  in  the  case  of  discovery  at 
annual  or  special  inspection,  within  30 
days  of  PHA  notification  to  the  owner. 
When  weather  prohibits  repainting 


exterior  surfaces  before  the  deadline, 
the  HAP  Contract  may  be  executed  or 
the  lease  renewed  provided  the  owner 
removes  the  defective  paint  or  chewable 
lead-based  paint  and  agrees  to  repaint 
by  a  specified  date.  Abatement  methods 
including  various  removal  or  covering 
techniques  are  acceptable.  If  the  owner 
of  the  unit  is  required  to  treat  any 
defective  paint  surfaces  or  chewable 
lead-based  paint  surfaces,  the  PHA  must 
obtain  a  written  certification  from  the 
owner  that  necessary  abatement  has 
been  done.  The  owner  shall  also  take 
appropriate  action  to  protect  tenants 
from  hazards  associated  with  abatement 
procedures. 

The  PHA  is  required  to  keep  a  copy  of 
each  inspection  report  for  at  least  three 
years.  For  units  which  are  tested  and/or 
abated  of  the  hazards  of  chewable  lead- 
based  paint,  the  PHA  shall  keep  the  test 
results  and  owner  certification  of 
abatement  indefinitely.  If  these  records 
establish  that  chewable  surfaces  were 
tested  or  tested  and  abated  in 
accordance  with  these  proposed 
standards,  these  chewable  surfaces  do 
not  have  to  be  tested  or  abated  at  any 
subsequent  time. 

Annual  inspections  of  all  units  by  the 
PHA  serve  as  the  primary  means  of 
monitoring  these  requirements.  The  PHA 
is  to  notify  the  owner  in  writing  of  any 
HQS  violations.  If  an  owner  does  not 
take  corrective  action  by  the  specified 
deadline,  the  unit  does  not  meet  the 
HQS  and  the  PHA  is  authorized  by  the 
HAP  Contract  to  stop  housing 
assistance  payments  to  the  owner  or  to 
terminate  the  HAP  Contract  and  provide 
the  family  a  Certificate  to  search  for 
another  imit. 

For  Section  8  Moderate  Rehabilitation 
units  not  under  Agreement,  abatement 
action  will  be  done  in  conjunction  with 
the  rehabilitation.  If  the  Moderate 
Rehabilitation  units  have  progressed 
beyond  this  preconstruction  stage,  any 
required  abatement  must  be  done  at  the 
owner's  expense  unless  the 
rehabilitation  work  is  in  process  and  the 
unit  is  not  under  HAP  Contract.  In  such 
cases,  the  additional  costs  to  correct  the 
lead-based  paint  hazards  can  be 
covered  within  the  Fair  Market  Rent 
limitations. 

V.  Section  by  Section  Review  of  Propoaed 
RegulalioM 

The  proposed  regulations  amend  Parts 
35.  200,  881,  882.  and  886.  Each  of  these 
amendments  are  described  below. 

Part  35 

The  definition  of  HUD-associated 
housing  and  residential  structure  in 
§35.3  and  the  inspection  and  hazard 
abatement  requirements  in  §35.24  are 


proposed  to  be  amended  as  discussed 
above  in  Section  IV. 

Part  200 

These  proposed  rules  would  add  a 
new  Subpart  0  to  Part  200  for  lead-based 
paint  poisoning  prevention.  The  subject 
matter  of  this  new  subpart  is  discussed 
extensively  above  in  Section  IV.D-G. 

Parts  881  and  886 

Sections  881.207(e).  886.307(i)  and 
886.333(b)(2)(iv)  incorporate  by 
reference  the  lead-based  paint 
regulations  in  24  CFR  200.  Section 
886.113  parallels  §882.109(1). 

Part  882 

Sections  882.109(1).  882.20g(b)  and  (c). 
882.404(d).  882.507(b)(2)(iv)  and 
882.514(d]  are  proposed  to  be  amended. 
These  sections  are  discussed  above  in 
detail  in  Section  IV.H. 

OTHER  MATTERS 

Regulatory  Flexibility  Act . 

Under  5  U.S.C.  e05(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
HUD  finds  that  there  are  not 
anticompetitive  discriminatory  aspects 
of  the  proposed  rule  with  regard  to  small 
entities  nor  are  there  any  unusufil 
procedures  that  would  need  to  be 
complied  with  by  small  entities. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  resi>ect  to  the  environment  has 
been  made  in  accordance  with  Part  50  of 
this  title,  which  implements  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  inspection  and  copying 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk.  Room 
10276. 451  Seventh  Street.  S.W„ 
Washington,  D.  C.  20410. 

OMB  Control  Number 

The  information  collection 
requirements  cqntained  in  Sections 
200.810(b).  200.815(c).  200.820(c)(2). 
200.825(c),  200.830(a),  882.109{i)(6)  and 
8e2.404(d)(e)  of  this  proposed  rule  are 
being  submitted  to  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3502).  No 
person  may  be  subjected  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements,  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 


announced  by  separate  notice  in  the 
IMeral  Kagistar. 

Regulatory  Impact  Analysis 

This  rule  qualifies  as  a  major  rule  as 
defined  in  Executive  Order  12291.  The 
Department  is  conducting  a  cost 
analysis  of  the  proposed  regulations. 
Once  completed,  this  cost  analysis  will 
serve  as  a  Regulatory  Impact  Analysis. 
The  Department  interprets  the  Executive 
Order  to  require,  in  this  case,  an 
analysis  of  potential  costs  and  the  cost 
alternatives  without  regard  to  the  degree 
to  which  cost-e^ectiveness  is  an 
appropriate  standard  under  the 
applicable  statute.  The  cost  study  will 
be  available  for  the  final  rulemaking. 

Semiannual  Agenda  of  Regulations 

This  rule  was  listed  as  sequence 
number  793  under  the  Office  of  Housing 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  April  21. 
1986  (51  FR  14036, 14046)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects 

24  CFR  Part  35 

Lead  poisoning.  Reporting  and  record 
keeping  requirements. 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims.  Equal  employment 
opportunity,  Fair  housing,  Housing 
standards.  Loan  programs:  housing  and 
community  development.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
record  keeping  requirements.  Minimum 
Property  Standards.  Incorporation  by 
reference. 

24  CFR  Part  881 

Grant  programs:  housing  and 
community  development.  Rent 
subsidies.  Low  and  moderate  income 
housing. 

24  CFR  Part  882 

Grant  programs:  housing  and 
commun.'y  development.  Housing. 
Mobile  homes.  Rent  subsidies.  Low  and 
moderate  income  housing. 

24  CFR  Part  886 

Grant  programs:  housing  and 
community  development.  Low  and 
moderate  income  housing.  Rent 
subsidies. 

Accordingly,  24  CFR  Parts  35,  200.  881. 
882  and  886  would  be  amended  as 
follows: 


PART  3S-LEAD-BASE0  PAINT 
POISONING  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES 

Subpart  A- Notification  to  Purchaaars 
and  Tenant  of  HUD-Aaaociated 
Houaing  Constructed  Prior  to  1978  of 
the  Hazards  of  Lead-Based  Paint 
Poiaoning 

1.  The  authority  citation  of  Part  35 
would  be  revised  to  read  as  set  forth 
below. 

AuUiorily:  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4821-4S46):  set 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

2.  The  definitions  of  HUD-associated 
housing  and  Residential  structure  in 

S  35.3  (e)  and  (f)  would  be  revised  to 
read  as  follows: 

$35.3    Definitions. 

***** 

(e)  HUD-associated  housing.  Any 
residential  structure  that  is  the  subject 
of  an  application  for  mortgage  insurance 
under  the  National  Housing  Act  or  is 
proposed  for  the  receipt  of  housing 
assistance  payments  under  a  program 
administered  by  the  Secretary.  For 
purposes  of  this  Subpart  A,  "HUD- 
associated  housing"  also  includes  any 
existing  residential  structure — 

(1)  Acquired  by  the  Secretary 
pursuant  to  any  provision  of  law  which, 
prior  to  such  acquisition,  was  insured 
under  the  National  Housing  Act  or  was 
subject  to  a  loan  under  section  312  of  the 
Housing  Act  of  1964. 

(2)  Sold  by  the  Secretary  following 
any  such  acquisition  and  subject  to  any 
requirements  regarding  its  use  or 
operation  under  an  agreement  with,  or 
condition  imposed  by,  the  Secretary,  or 

(3)  That  is  currently  covered  by 
mortgage  insurance  or  a  contract  for 
housing  assistance  payments. 

(f)  Residential  structure.  Any  house, 
apartment  or  structure  intended  for 
human  habitation,  including  any  non- 
dwelling  facility  operated  by  the  owner 
and  commonly  used  by  children  under 
seven  years  of  age,  such  as  a  day  care 
center. 


Subpart  C— Elimination  of  Lead-Based 
Paint  Hazarda  in  HUD-Associated 
Housing 

3.  Section  35.24  would  be  revised  to 
read  as  follows  (alternative  versions  of 
paragraphs  (b)(1)  and  (2)  are  shown 
enclosed  in  brackets): 

S  35.24  Requirements. 

(a)  Each  Assistant  Secretary  shall 
establish  procedures  with  respect  to 
programs  involving  HUD-associated 
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housing  within  his  or  her  administrative 
jurisdiction  to  eliminate  as  far  as 
practicable  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  such 
housing  which  may  present  such 
hazards. 

(b)  Subject  to  the  provisions  of 
separate  regulations  promulgated  with 
respect  to  any  program  by  the  Assistant 
Secretary  having  jurisdiction  over  such 
program,  the  following  minimum 
requirements  shall  apply  to  all 
programs: 

[Ahemative  A: 

(1)  All  applicable  surfaces  of  HUD- 
associated  housing  constructed  prior  to 
1978  shall  be  inspected  to  determine 
whether  defective  paint  surfaces  exist. 
In  housing  proposed  to  be  assisted  with 
Community  Development  Block  Grant, 
Rental  Rehabilitation  Grant  or  Housing 
Development  Grant  funds,  the  unit  of 
local  government  or  appropriate  agency 
thereof  shall  be  responsible  for 
inspection. 

(2)  Treatment  necessary  to  eliminate 
immediate  hazards  shall,  at  a  minimum, 
consist  of  covering  or  removal  of 
defective  paint  surfaces  found  in  HUD- 
associated  housing  constructed  prior  to 
1978.  Covering  may  be  accomplished  by 
such  means  as  adding  a  layer  of  gypsum 
wallboard  or  a  fiberglass  cloth  barrier  to 
the  wall  surface.  Depending  on  the  wall  . 
condition,  wallpaper  (which  is 
permanently  attached  and  not  easily 
strippable)  may  be  used.  Covering  or 
replacing  trim  surfaces  is  also  permitted. 
Paint  removal  may  be  accomplished  by 
such  methods  as  scraping,  heat 
treatment  (infra-red  or  coil  type  heat 
guns)  or  chemicals.  Sanding  and  use  of 
propane  torches  are  not  permitted. 
Washing  and  repainting  without 
thorough  removal  or  covering  does  not 
constitute  adequate  treatment.] 

[Alternative  B: 

(1)  All  applicable  surfaces  of  HUD- 
associated  housing  constructed  prior  to 
1950  shall  be  inspected  to  determine 
whether  defective  paint  surfaces  exist. 
In  housing  proposed  to  be  assisted  with 
Community  Development  Block  Grant. 
Rental  Rehabilitation  Grant  or  Housing 
Development  Grant  funds,  the  unit  of 
local  government  or  appropriate  agency 
thereof  shall  be  responsible  for 
inspection. 

(2)  Treatment  necessary  to  eliminate 
immediate  hazards  shall,  at  a  minimum, 
consist  of  covering  or  removal  of 
defective  paint  surfaces  found  in  HUD- 
associated  housing  constructed  prior  to 
1950.  Covering  may  be  accomplished  by 
such  means  as  adding  a  layer  of  gypsum 
wallboard  or  a  fiberglass  cloth  barrier  to 
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the  wall  surface.  Depending  on  the  wall 
condition,  wallpaper  (which  is 
permanently  attached  and  not  easily 
strippable)  may  be  used.  Covering  or 
replacing  trim  surfaces  is  also  permitted. 
Paint  removal  may  be  accomplished  by 
such  methods  as  scraping,  heat 
treatment  (infra-red  or  coil  type  heat 
guns]  or  chemicals.  Sanding  and  use  of 
propane  torches  are  not  permitted. 
Washing  and  repainting  without 
thorough  removal  or  covering  does  not 
constitute  adequate  treatment.] 

(3)  Appropriate  provisions  for  the 
inspection  of  applicable  surfaces  and 
elimination  of  hazards  shall  be  included 
in  contracts  and  subcontracts  involving 
HUD-associated  housing  to  which  such 
requirements  may  apply. 

(4]  Any  requirement  of  this  section 
shall  be  deemed  superseded  by  a 
regulation  promulgated  by  an  Assistant 
Secretary  with  respect  to  any  program 
under  his  or  her  jurisdiction  which 
states  expressly  that  it  is  promulgated 
pursuant  to  the  authorization  granted  in 
this  section  and  supersedes,  with 
respect  to  programs  within  its  defined 
scope,  the  requirements  prescribed  by 
this  section.  See.  e.g..  24  CFR  Part  200. 
Subpart  0  (mortgage  insurance  and 
property  disposition);  §  882.109(1] 
(Section  8  Existing  Housing);  Part  965. 
Subpart  H  (Public  and  Indian  Housing). 

PART  20&-INTRODUCTION 

4.  The  authority  citation  for  24  CFR 
Part  200  is  revised  to  read  as  set  forth 
below  and  any  citation  following  any 
section  in  Part  200  is  removed: 

Authority:  Titles  I  and  II  of  the  National 
Housing  Act  (12  U.S.C.  1701-1715z-18):  Sec. 
7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).  Subpart 
C  is  issued  under  sec.  214,  Housing  and 
Community  Development  Act  of  1980.  as 
amended  by  sec.  329.  Housing  and 
Community  Development  Amendments  of 
1981.  (42  U.S.C.  14368).  Subpart  0  is  issued 
under  the  Lead-Based  Paint  Poisoning 
Preyention  Act  (42  U.S.C.  4821-4846). 

5.  Part  200  would  be  amended  by 
adding  Subpart  0 — Lead  Based  Paint 
Prevention  to  read  as  follows  (in 

§  §  200.810  and  200.820.  alternative 
revsions  of  paragraphs  (b)  are  shown 
enclosed  in  brackets): 

Subpart  0 — L«ad-B«Md  Paint  Poisoning 
Prevention 

Sec 

200.800    Purpose  and  applicability. 

200.605    Definitions. 

200.810    Single  family  insurance  and 

coinsurance. 
200.815    HUD-owned  single  family  property 

disposition. 
200.820    Multifsmily  insurance  and 

coinsurance. 


Sec 

200.825    HUD-owned  muHifamily  property 

disposition. 
200.830    Compliance  with  other  Federal, 

state  and  local  laws. 


Subpart  0— L— d-Baaed  Patot 
Poiaonlng  PravanMon 

§2OO.S0O    PurpoM  and  •ppNcat><llty. 

The  purpose  of  this  subpart  is  to 
implement  the  provisions  of  Section  302 
of  the  Lead-Based  Paint  Poisoning 
Prevention  Act,  42  U.S.C.  4821-4186.  by 
establishing  procedures  to  eliminate  as 
far  as  practicable  the  hazards  of  lead- 
based  paint  poisoning  with  respect  to 
existing  housing  within  the  coverage 
hereinafter  described.  This  subpart  is 
promulgated  pursuant  to  the 
authorization  granted  in  24  CFR 
35.24(b)(4)  and  supersedes,  with  respect 
to  all  housing  to  which  it  applies,  the 
requirements  prescribed  by  Subpart  C  of 
24  CFR  Part  35.  The  requirements  of 
Subpart  A  of  24  CFR  Part  35  apply  to  all 
housing  constructed  prior  to  1978 
covered  by  this  subpart. 

§200.805    Definitions. 

Applicable  surface.  All  exterior 
surfaces  of  a  residential  structure,  up  to 
five  feet  from  the  floor  or  ground,  such 
as  a  wall,  stairs,  deck,  porch,  railing, 
window,  or  doors,  which  are  readily 
accessible  to  children  under  seven  years 
of  age,  and  all  interior  surfaces  of  a 
residential  structure. 

Chewable  surface.  All  chewable 
protruding  painted  surfaces  up  to  five 
feet  from  the  floor  or  ground,  which  are 
readily  accessible  to  children  under 
seven  years  of  age,  e.g.,  protruding 
comers,  windowsills  and  frames,  doors 
and  frames,  and  other  protruding 
woodwork. 

Defective  paint  surface.  Paint  on 
applicable  surfaces  that  is  cracking, 
scaling,  chipping,  peeling  or  loose. 

Elevated  blood  lead  level  or  EBL 
Excessive  absorption  of  lead,  that  is,  a 
confirmed  concentration  of  lead  in 
whole  blood  of  25  ug/dl  (micrograms  of 
lead  per  deciliter  of  whole  blood)  or 
greater. 

HUD-owned  properties.  Properties, 
with  residential  units,  to  which  HUD 
acquired  title,  or  any  Federally-owned 
properties  for  which  HUD  has 
disposition  responsibility. 

Lead-based  paint.  A  paint  surface, 
whether  or  not  defective,  identified  as 
having  a  lead  content  greater  than  or 
equal  to  1  mg./cm'. 

Sale  of  HUD-owned  properties.  Any 
sale  of  Federally-owned  properties  by 
HUD. 

Use  for  residential  habitation.  The 
use  of  a  property  as  a  residential 
structure  as  defined  in  S  35.3. 


I200J10    8lngl*fani«y 
colnwiranca. 

(a)  General.  The  requirements  of  this 
section  apply  to  any  one-  to  four-family 
dwelling  which  is  the  tubiect  of  an 
application  for  mortgage  insurance 
under  section  203(b]  or  other  sections  of 
the  National  Housing  Act  relating  to  the 
insurance  or  coinsurance  of  mortgages 
on  one-  to  four-family  dwellings.  Such 
other  sections  include  sections  244 
(coinsurance).  213  (cooperative  housing 
insurance).  220  (rehabilitation  and 
neighborhood  conservation  housing 
insurance).  221  (housing  for  moderate 
income  and  displaced  families).  222 
(mortgagor  insurance  for  servicemen], 
809  (armed  services  housing  for  civilian 
employees).  810  (armed  services  housing 
in  impacted  areas).  234  (mortgage 
insurance  for  condominiums).  235 
(mortgage  assistance  payments  for  home 
ownership  and  project  rehabilitation). 
237  (special  mortgage  insurance  for  low 
and  moderate  income  families)  and  240 
(mortgage  insiutince  on  loans  for 
purchase  of  fee  simple  title  from 
lessors).  Applications  for  insurance  in 
connection  with  a  refinancing 
transaction  where  an  appraisal  is  not 
required  under  the  applicable 
procedures  established  by  the 
Commissioner  are  excluded  from  the 
coverage  of  this  section. 

[AltematiTe  A: 

(b)  Appraisal.  The  fee  panel  appraiser 
or  direct  endorsement  appraiser  of  a 
dwelling  constructed  prior  to  1978  shall 
inspect  the  dwelling  for  defective  paint 
surfaces.  If  a  defective  paint  surface  is 
found,  the  commitment  will  contain  the 
requirement  that  the  surface  is  to  be 
treated  as  described  in  paragraph  (c]  of 
this  section.  Under  no  circumstances, 
when  such  a  defective  paint  surface  has 
been  listed  to  be  treated,  is  any  escrow 
procedure  regarding  that  condition 
permitted.  Treatment  of  the  surface  shall 
be  accomplished  before  the  mortgage  is 
endorsed  for  insurance.] 

[Alternative  B: 

(b)  Appraisal  The  fee  panel  appraiser 
or  direct  endorsement  appraiser  of  a 
dwelling  constructed  prior  to  1950  shall 
inspect  the  dwelling  for  defective  paint 
surfaces.  If  a  defective  paint  surface  is 
found,  the  commitment  will  contain  the  i 
requirement  that  the  surface  is  to  be        i 
treated  as  described  in  paragraph  (c)  of 
this  section.  Under  no  circumstances, 
when  such  a  defective  paint  surface  has 
been  listed  to  be  treated,  is  any  escrow 
procedure  regarding  that  condition 
permitted.  Treatment  of  the  surface  shall 
be  accomplished  before  the  mortgage  is 
endorsed  for  insurance?] 
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(c)  Abatement.  For  defective  paint 
surfaces,  treatment  shall  be  provided  to 
defective  areas.  Treatment  of  hazards 
shall  consist  of  covering  or  removing 
defective  paint  surfaces  as  described  in 
9  35.24(b](2]. 

S200J1S    HUD-owned  single  family 
property  disposition. 

(a)  General.  The  requirements  of  this 
section  apply  to  the  sale  of  HUD-owned 
one-  to  four-family  dwellings  when  their 
use  is  intended  for  residential 
habitation. 

(b)  Defective  paint  surfaces.  In  the 
case  of  a  dwelling  constructed  prior  to 
1978,  HUD  shall  cause  the  property  to  be 
inspected  for  defective  paint  surfaces 
prior  to  the  offering  of  the  property  for 
sale.  If  defective  paint  surfaces  are 
found,  treatment  as  required  by  24  CFR 
35.24(b)(2)  shall  be  completed  prior  to 
the  offering  of  the  property  for  sale. 

(c)  Chewable  surfaces.  This 
subsection  applies  only  to  dwellings 
constructed  prior  to  1978.  If  the 
purchaser  is  an  owner-occupant  and  the 
occupant  family  contains  one  or  more 
children  under  the  age  of  seven  years, 
delivery  of  the  deed  shall  be  deferred 
until  completion  of  the  following 
procedures.  Where  a  blood  lead  level 
screening  program  is  determined  by  HUD 
to  be  reasonably  available,  screening  of 
each  occupant  child  under  the  age  of 
seven  years  shall  be  required.  If  an  EBL 
condition  is  identiFied,  HUD  will  cause 
the  dwelling  to  be  tested  for  lead-based 
paint  on  chewable  surfaces.  Testing 
shall  be  conducted  by  a  State  or  local 
health  or  housing  agency  or  by  an 
inspector  certified  by  a  state  or  local 
health  or  housing  agency.  Lead  content 
shall  be  tested  by  using  an  X-ray 
fluorescence  analyzer  (XRF)  or  other 
method  approved  by  the  Commissioner. 
Ibst  readings  of  1  mg/cn^  or  higher 
using  an  XRF  shall  be  considered 
positive  for  presence  of  lead-based 
paint.  Where  lead-based  paint  on 
chewable  surfaces  is  identiHed,  the 
entire  interior  or  exterior  chewable 
surface  shall  be  treated.  Treatment  shall 
consist  of  covering  or  removal  of  the 
paint  surface  in  accordance  with  24  CFR 
35.24(b)(2). 

§200J20    MultlfamHy  Insurance  and 
coinsurance. 

(a)  General.  The  requirements  of  this 
section  apply  to  any  existing  property 
which  is  the  subject  of  an  application  for 
mortgage  insurance  pursuant  to  sections 
207  (including  applications  under  section 
207  pursuant  to  section  223(f)),  213,  220. 
221  and  234  of  the  National  Housing  Act, 
including  applications  for  mortgage 
insurance  under  any  of  these  sections 
pursuant  to  section  223(a](7]  of  the 


National  Housing  Act.  If  a  project  had 
been  insured  under  one  of  the  foregoing 
sections,  an  application  for  insurance  in 
connection  with  a  reBnancing  under 
section  223(a)(7)  of  the  National  Housing 
Act  is  covered.  This  section  also  applies 
to  the  application  for  coinsurance  under 
section  221(d)  pursuant  to  section  244  in 
connection  with  substantial 
rehabilitation  of  an  existing  property. 
This  section  does  not  apply  to  projects 
for  the  elderly  or  handicapped  (except 
for  units  housing  children  under  seven 
years  of  age)  or  projects  subject  to  an 
application  for  insurance  under  sections 
231,  232,  241  and  242  of  the  National 
Housing  Act.  The  requirements  of  this 
section  do  not  apply  to  0-bedroom  units. 
The  requirements  of  paragraph  (c)  of 
this  section  apply  to  projects  which 
have  not  received  a  conditional 
commitment  for  insurance  on  or  before 
[60  days  after  effective  date  of  rule]. 

[Alternative  A: 

(b)  Defective  paint  surfaces.  In  the 
case  of  a  residential  structure 
constructed  prior  to  1978,  the  HUD  or 
coinsurer's  architect  and  the  sponsor's 
architect  shall  inspect  the  property  for 
defective  paint  surfaces  prior  to  the 
issuance  of  a  commitment  If  defective 
paint  surfaces  are  found,  treatment  as 
required  by  24  CFR  35.24(b)(2)  shall  be 
completed  prior  to  endorsement  as  a 
condition  of  the  firm  commitment.] 

[Alternative  B: 

(b)  Defective  paint  surfaces.  In  the 
case  of  a  residential  structure 
constructed  prior  to  1950.  the  HUD  or 
coinsurer's  architect  and  the  sponsor's 
architect  shall  inspect  the  property  for 
defective  paint  surfaces  prior  to  the 
issuance  of  a  commitment.  If  defective 
paint  surfaces  are  found,  treatment  as 
required  by  24  CFR  35.24(b)(2)  shall  be 
completed  prior  to  endorsement  as  a 
condition  of  the  firm  commitment.) 

(c)  Chewable  surfaces.— [i.)  Random 
sample.  In  the  case  of  a  residential 
structure  constructed  prior  to  1950,  a 
random  sample  of  dwelling  units  shall 
be  tested  for  lead-based  paint  on 
chewable  surfaces.  Ten  units  shall  be 
tested  in  projects  with  20  or  more  units, 
and  six  units  shall  be  tested  in  projects 
with  fewer  than  20  units,  together  with  a 
sample  of  common  areas  and  exterior 
applicable  surfaces.  Common  areas 
included  in  the  sample  should  include 
non-dwelling  facilities  commonly  used 
by  children  under  seven  years  of  age, 
such  as  day  care  centers.  All  chewable 
surfaces  in  selected  units  shall  be 
tested.  If  none  of  the  tested  units, 
common  areas  or  exterior  applicable 
surfaces  contain  lead-based  paint,  the 
project  may  be  considered  free  of  lead- 


based  paint  and  no  further  testing  or 
abatement  action  will  be  required.  If 
lead-based  paint  is  found  in  any  units  in 
the  sample,  all  units  in  the  project  are 
required  to  be  tested.  If  lead-based  paint 
is  found  in  any  common  areas,  all 
common  areas  in  the  project  are 
required  to  be  tested.  If  lead-based  paint 
is  found  in  any  exterior  applicable 
surface,  all  exterior  applicable  surfaces 
in  the  project  are  required  to  be  tested. 

(2)  Testing  requirements.  Testing  shall 
be  performed  using  an  X-ray  fluorescene 
analyzer  (XRF)  or  other  method 
approved  by  the  Commissioner.  Test 
readings  of  1  mg/cm*  or  higher  using  an 
XRF  shall  be  considered  positive  for 
presence  of  lead-based  paint.  Testing  of 
chewable  surfaces  shall  be  performed 
by  a  state  or  local  health  or  housing 
agency  or  by  an  inspector  certified  or 
regulated  by  the  state  or  local  health  or 
housing  agency.  The  testing  entity  shall 
certify  to  the  results  of  the  test.  The 
mortgagor  shall  be  responsible  for 
obtaining  these  testing  services. 

(3)  Treatment.  Where  lead-based 
paint  on  chewable  surfaces  is  identified, 
the  entire  interior  or  exterior  chewable 
surface  shall  be  treated.  Treatment  shall 
consist  of  covering  or  removal  of  the 
paint  surface  in  accordance  with  24  CFR 
35.24(b)(2).  After  joint  inspection  and 
during  the  write-up  stage,  completion  of 
abatement  of  defective  paint  surfaces 
and  lead-based  paint  on  chewable 
surfaces  will  be  a  special  condition 
requirement  in  the  commitment.  The 
developer  will  be  required  to  abate  all 
defective  paint  surfaces  and  lead-based 
paint  on  chewable  surfaces.  HUD  or  the 
coinsuring  lender  will  reinspect  all  units 
after  repair  and  prior  to  final 
endorsements. 

(d)  Tenant  protection.  Owners  shall 
take  appropriate  action  as  prescribed  by 
the  Commissioner  to  protect  tenants 
from  hazards  associated  with  abatement 
procedures. 

(e)  Monitoring  and  enforcement 

(1)  For  multifamily  insurance 
programs,  compliance  with  any 
rehabilitation  requirement  will  utilize 
the  standard  construction  compliance 
regulations  (e.g.,  S  207.19(c)(6)  for 
section  231  insurance  and  the 
incomplete  repair  escrow  requirement  of 
section  223(f))  for  each  program. 

(2)  For  coinsurance,  owner 
compliance  with  the  requirements  of  this 
section  shall  be  monitored  by  the 
approved  coinsurer.  Compliance  with 
any  requirements  of  this  section  shall 
also  be  enforced  by  the  Assurance  of 
Completion  Agreement  as  provided 
under  §  251.402(d)  or  by  escrow  under 

S  255.401(c). 
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S200J2S    HUD-owtMd  multifainMy 
property  dteposMon. 

(a)  General.  The  requirements  of  this 
section  apply  to  the  sale  of  any  HUD- 
owned  multifamily  property  when  its 
use  is  intended  for  residential 
habitation.  This  section  does  not  apply 
to  projects  for  the  elderly  or 
handicapped  (except  for  units  housing 
children  under  seven  years  of  age).  The 
requirements  of  this  section  do  not 
apply  tb  0-bedroom  units. 

(b)  Defective  paint  surfaces.  In  the 
case  of  a  residential  structure 
constructed  prior  to  1978,  HUD  shall 
cause  the  property  to  be  inspected  for 
defective  paint  suifaces  prior  to  the 
o^ering  of  the  property  for  sale.  If 
defective  paint  surfaces  are  found, 
treatment  as  required  by  24  CFR 

S  35.24(b)(2)  shall  be  completed  prior  to 
delivery  of  the  property  to  the  purchaser 
or,  if  the  disposition  program  pursuant 
to  24  CFR  Part  290  provides  for  repairs 
to  be  performed  by  the  purchaser,  such 
treatment  may  be  included  in  such 
required  repairs. 

(c)  Chewable  surfaces.  If  the 
residential  structure  was  (1)  constructed 
or  substantially  rehabilitated  prior  to 
1973,  or  (2)  constructed  or  substantially 
rehabilitated  during  or  after  1973  but 
before  1978  under  circumstances  not 
subjecting  such  construction  or 
rehabilitation  to  the  requirements  of  24 
CFR  Part  35  (as  then  in  effect).  HUD 
shall  cause  a  random  sample  of  dwelling 
units  to  be  tested  for  lead-based  paint 
on  chewable  siu^aces  prior  to  offering 
the  property  for  sale.  Random  testing 
shall  be  performed  as  described  in 

S  200.820(c)(1).  Testing  shall  be 
performed  using  an  X-ray  fluorescence 
analyzer  (XRF)  or  other  method 
approved  by  the  Commissioner.  Test 
readings  of  1  mg./cm*  or  higher  using  an 
XRF  shall  be  considered  positive  for 
presence  of  lead-based  paint.  Testing  of 
chewable  surfaces  shall  be  performed 
by  a  state  or  local  health  or  housing 
agency  or  by  an  inspector  certified  or 
regulated  by  the  state  or  local  health  or 
housing  agency.  The  testing  entity  shall 
certify  to  the  results  of  the  test.  Where 
lead-based  paint  on  chewable  surfaces 
is  identified,  the  entire  interior  or 
exterior  surface  shall  be  treated. 
Treatment  shall  consist  of  covering  or 
removal  of  the  paint  surface  in 
accordance  with  24  CFR  35.24(b)(2). 
Treatment  shall  be  completed  prior  to 
delivery  of  the  property  to  the  purchaser 
or,  if  the  disposition  program  pursuant 
to  24  CFR  Part  290  provides  for  repairs 
to  be  performed  by  the  purchaser,  such 
treatment  may  be  included  in  such 
required  repairs. 

(d)  Tenant  protection.  HUD  or  the 
purchaser,  as  appropriate,  shall  take 


appropriate  action  as  prescribed  by  the 
Commissioner  to  protect  tenants  from 
hazards  associated  with  abatement 
procedures. 

f  200.830    CompNancs  with  ether  FMlsral, 
stste  end  tool  lews. 

(a)  HUD  responsibility.  If  HUD 
determines  that  a  state  or  local  law, 
ordinance,  code  or  regulation  provides 
for  lead-based  paint  testing  or  hazard 
abatement  in  a  manner  which  provides 
a  comparable  level  of  protection  from 
the  hazards  of  lead-based  paint 
poisoning  to  that  provided  by  the 
requirements  of  this  subpart  and  that 
adherence  to  the  requirements  of  this 
subpart  would  be  duplicative  or 
otherwise  cause  inefTiciencies,  HUD 
may  modify  or  waive  the  requirements 
of  this  subpart  in  such  manner  as  may 
be  appropriate  to  promote  efiiciency 
while  ensuring  such  comparable  level  of 
protection. 

(b)  Participant  responsibility.  Nothing 
in  this  subpart  is  intended  to  relieve  any 
participant  in  the  programs  covered  by 
this  subpart  of  any  responsibility  for 
compliance  with  state  or  local  laws, 
ordinances,  codes  or  regulations 
governing  lead-based  paint  testing  or 
hazard  abatement. 

(c)  Disposal  of  lead-based  paint 
debris.  Lead-based  paint  and  defective 
paint  debris  shall  be  disposed  of  in 
accordance  with  applicable  Federal, 
state  or  local  requirements.  (See,  e.g.,  40 
CFR  Parts  260-271.) 

PART  881~SECT10N  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

6.  The  citation  of  authority  for  Part  881 
continues  to  read  as  follows: 

Authority:  Sees.  3.  5  and  8.  United  States 
Housing  Act  of  1937,  (42  U.S.C.  1437a,  1437c, 
and  1437f);  sec.  7(d),  Department  of  HUD  Act 
(42  U.S.C.  3535(d)). 

7.  Section  881.207(e)  would  be  revised 
to  read  as  follows: 

S881.207    Property standenle. 
***** 

(e)  The  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4821-4846).  24 
CFR  Part  35  and  24  CFR  Part  200, 
Subpart  0;  and 


PART  882— SECTION  8  HOtiSING 
ASSISTANCE  PROGRAM— EXISTINQ 
HOUSING 

8.  The  citation  of  authority  for  Part  882 
continues  to  read  as  follows: 

Authority:  Sees.  3.  5.  and  8.  United  Stales 
Housing  Act  of  1937.  (42  U.S.C.  1437a,  1437c 
and  t437f);  »ec  7(d).  Department  of  HUD  Act 
(42  U.S.C.  3535|d)). 


9.  Section  882.109(i)  would  be  revised 
to  read  as  follows  (alternative  versions 
of  paragraph  (i)(3)  are  shown  enclosed 
in  brackets): 

9S82.109    Housing  queHty  stendards. 
•        •        •        *        • 

(i)  Lead-based  paint.— [1]  Purpose  and 
applicability.  The  purpose  of  this 
paragraph  is  to  implement  the 
provisions  of  Section  302  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act.  I 
42  U.S.C.  4822,  by  establishing 
procedures  to  eliminate  as  far  as 
practicable  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  existing 
housing  units  for  which  Requests  For 
Lease  Approval  are  made  under  this 
Part.  This  paragraph  is  promulgated 
pursuant  to  the  authorization  granted  in 
24  CFR  35.24(b)(4)  and  supersedes,  with 
respect  to  all  housing  to  which  it 
applies,  the  requirements  prescribed  by 
Subpart  C  of  24  CFR  Part  35.  The 
requirements  of  paragraph  (i)(4)  of  this 
section  shall  be  applicable  to  units  for 
which  initial  inspection  pursuant  to 
5  882.209(h)(1)  is  made  on  or  after  (80 
days  after  effective  date  of  rule).  The 
requirements  of  this  paragraph  do  not 
apply  to  0-bedroom  units.  The 
requirements  of  Subpart  A  of  24  CFR 
Part  35  apply  to  all  units  constructed 
prior  to  1978  covered  by  a  Housing 
Assistance  Payments  Contract  under 
this  subpart. 

(2)  Definitions. 
'  Applicable  surface.  All  exterior 
surfaces  of  a  residential  structure,  up  to 
five  feet  from  the  floor  or  ground,  such 
as  a  wall,  stairs,  deck,  porch,  railing, 
window,  or  doors,  which  are  readily 
accessible  to  children  under  seven  years 
of  age,  and  all  interior  surfaces  of  a 
residential  structure. 

Chewable  surface.  All  chewable 
protruding  painted  surfaces  up  to  Hve 
feet  from  the  floor  or  ground,  which  are 
readily  accessible  to  children  under 
seven  years  of  age,  eg.,  protruding 
comers,  windowsiils  and  frames,  doors 
and  frames,  and  other  protruding 
woodwork. 

Defective  paint  surface.  Paint  on 
applicable  surfaces  that  is  cracking, 
scaling,  chipping,  peeling  or  loose. 

Elevated  blood  lead  level  or  EBL 
Excessive  absorption  of  lead,  that  is,  a 
confirmed  concentration  of  lead  in 
whole  blood  of  25  fig/dl  (micrograms  of 
lead  per  deciliter  of  whole  blood)  or 
greater. 

Lead-based  paint  A  paint  surface, 
whether  or  not  defective,  identified  as 
having  a  lead  content  p«ater  than  or 
equal  to  1  mg/cm*. 


[Alternative  A: 

(3)  Defective  paint.  In  the  case  of  a 
unit,  for  a  Family  which  includes  a  child 
under  the  age  of  seven  years,  which  was 
constructed  prior  to  1978,  the  initial 
inspection  pursuant  to  S  B82.209(h)(l), 
and  rach  periodic  inspection  pursuant  to 
§ 882.211(b),  shall  include  an  inspection 
for  defective  paint  surfaces.  If  defective 
paint  surfaces  are  found,  treatment  as 
required  by  24  CFR  §  35.24(b)(2)  shall  be 
required  in  accordance  with  S  882.209(h) 
or  §  882.212(b)-(c),  as  appropriate. 
Correction  of  defective  paint  conditions 
discovered  at  periodic  inspection  shall 
be  completed  within  30  days  of  PHA 
notification  to  the  Owner.  When 
weather  conditions  prevent  completion 
of  repainting  of  exterior  surfaces  within 
such  period,  repainting  may  be  delayed 
but  covering  or  removal  of  the  defective 
paint  must  be  completed  within  the 
prescribed  period.) 

(Alternative  B: 

(3)  Defective  paint  In  the  case  of  a 
unit,  for  a  Family  which  includes  a  child 
under  the  age  of  seven  years,  which  was 
constructed  prior  to  1950.  the  initial 
inspection  pursuant  to  \  882.209(h)(1). 
and  each  periodic  inspection  pursuant  to 
§  882.211(b),  shall  include  an  inspection 
for  defective  paint  surfaces.  If  defective 
paint  surfaces  are  found,  treatment  as 
required  by  24  CFR  35.24(bH2)  shall  be 
required  in  accordance  with  \  882.209(h) 
or  §  882.212(b)-(c),  as  appropriate. 
Correction  of  defective  paint  conditions 
discovered  at  periodic  inspection  shall 
be  completed  within  30  days  of  PHA 
notification  to  the  Owner.  When 
weather  conditions  prevent  completion 
of  repainting  of  exterior  surfaces  within 
such  period,  repainting  may  be  delayed 
but  covering  or  removal  of  the  defective 
paint  must  be  completed  within  the 
prescribed  period.] 

(4)  Chewable  surfaces.  If  a  Request 
for  Lease  Approval  is  submitted  with 
respect  to  a  unit  constructed  prior  to 
1950  by  a  Family  which  includes  a  child 
under  the  age  of  seven  years  with  an 
identified  EBL  condition,  the  PHA  shall 
cause  the  unit  to  be  tested  for  lead- 
based  paint  on  chewable  surfaces. 
Testing  shall  be  conducted  by  a  State  or 
local  health  or  housing  agency  or  by  an 
inspector  certified  by  a  state  or  local 
health  or  housing  agency.  Lead  content 
shall  be  tested  by  using  an  X-ray 
fiourescence  analyzer  (XRF)  or  other 
method  approved  by  HUD.  Test 
readings  of  1  mg/cm'  or  higher  using  an 
XRF  shall  be  considered  positive  for 
presence  of  lead-based  paint.  Where 
lead-based  paint  on  chewable  surfaces 
is  identified,  covering  or  removal  of  the 
paint  surface  in  accordance  with  24  CFR 


35.24(b)(2)  shall  be  required  in 
accordance  with  §  882.209(h). 

(5)  Tenant  protection.  The  owner  shall 
take  appropriate  action  to  protect 
tenants  from  hazards  associated  with 
abatement  procedures. 

(6)  Records.  The  PHA  shall  keep  a 
copy  of  each  inspection  report  for  at 
least  three  years.  If  a  unit  requires 
testing  or  if  the  unit  requires  treatment 
of  chewable  surfaces  based  on  the 
testing,  the  PHA  shall  keep  the  test 
results  and,  if  applicable,  the  owner 
certification  of  treatment  indefinitely. 
The  records  shall  indicate  which 
chewable  surfaces  in  units  have  been 
tested  and  as  to  which  chewable 
surfaces  in  the  units  have  been  treated. 
If  records  establish  that  certain 
chewable  surfaces  were  tested  or  tested 
and  treated  in  accordance  with  the 
standards  prescribed  in  this  section 
prior  to  or  after  [effective  date  of  this 
rule],  such  chewable  surfaces  do  not 
have  to  be  tested  or  treated  at  any 
subsequent  time. 
***** 

10.  Section  882.209  would  be  amended 
by  revising  (b)(4)(iii)  and  by  adding  new 
paragraph  (c)(9)  to  read  as  follows: 

§882.209    Selection  end  participation. 

*        *        •        •        • 

(b)  •  •  • 
(4)  *  *  • 

(iii)  Information  regarding  lead-based 
paint  poisoning  hazards,  symptoms  and 
prevention,  and  availability  of  blood 
lead  level  screening. 
***** 

(c)  *  *  * 

(9)  The  advisability  and  availability  of 
blood  lead  level  screening  for  children 
under  seven  years  of  age. 

***** 

11.  Section  882.404(d)  would  be  added 
to  read  as  follows  (alternative  versions 
of  paragraph  (d)(3)  are  shown  enclosed 
in  brackets): 

S  882.404    Housing  quaNty  standards. 

(d)  Lead-based  paint— {1]  Purpose 
and  applicability.  The  purpose  of  this 
paragraph  is  to  implement  the 
provisions  of  section  302  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
42  U.S.C.  4822,  by  establishing 
procedures  to  eliminate  as  far  as 
practicable  the  hazards  of  lead-based 
paint  poisoning  %vith  respect  to  existing 
housing  units  for  which  proposals  are 
made  for  assistance  under  the  Section  8 
Moderate  Rehabilitation  Program.  This 
paragraph  is  promulgated  pursuant  to 
the  authorization  granted  in  24  CFR 
35.24(b)(4)  and  supersedes,  with  respect 
to  all  housing  to  which  it  applies,  the 


requirements  prescribed  by  Subpart  C  of 
24  CFR  Part  35.  The  requirements  of 
paragraph  (d)(4)  of  this  section  shall  be 
applicable  to  proposals  for  which  initial 
inspection  pursuant  to  S  882.504(a)  is 
made  on  or  after  [60  days  after  effective 
date  of  rule].  The  requirements  of  this 
paragraph  do  not  apply  to  0-bedroom 
units.  The  requirements  of  Subpart  A  of 
24  CFR  Part  35  apply  to  all  units 
constructed  prior  to  1978  covered  by  a 
Housing  Assistance  Payments  Contract 
under  this  subpart. 
(2)  Definitions. 

Applicable  surface.  All  exterior 
surfaces  of  a  residential  structure,  up  to 
five  feet  from  the  floor  or  ground,  such 
as  a  wall,  stairs,  deck,  porch,  railing, 
window,  or  doors,  which  are  readily 
accessible  to  children  under  seven  years 
of  age,  and  all  interior  surfaces  of  a 
residential  structure. 

Chewable  surface.  All  chewable 
protruding  painted  surfaces  up  to  five 
feet  from  the  floor  or  ground,  whidi  are 
readily  accessible  to  children  under 
seven  years  of  age,  e  g.,  protruding 
comers,  windowsiils  and  frames,  doors 
and  frames  and  other  protruding 
woodwork. 

Defective  paint  surface.  Paint  on 
applicable  surfaces  that  is  cracking, 
scaling,  chipping,  peeling  or  loose. 

Elevated  blood  lead  level  or  EBL 
Excessive  absorption  of  lead,  that  is.  a 
confirmed  concentration  of  lead  in 
whole  blood  of  25  Mg/dl  (micrograms  of 
lead  per  deciliter  of  whole  blood)  or 
greater. 

Lead-based  paint  A  paint  surface, 
whether  or  not  defective,  identified  as 
having  a  lead  content  greater  than  or 
equal  to  1  mg/cm  '. 

(Alternative  A:  ' 

(3)  Defective  paint  In  the  case  of  a 
unit,  for  a  Family  which  includes  a  child 
under  the  age  of  seven  years,  which  was 
constructed  prior  to  1978,  the  initial 
inspection  pursuant  to  S  882.504(a),  and 
each  periodic  inspection  pursuant  to 
S  882.516(b),  shall  include  an  inspection 
for  defective  paint  surfaces.  If  defective 
paint  surfaces  are  found,  treatment  as 
required  by  24  CFR  S  35.24(b)(2)  shall  be 
included  in  the  specific  work  items 
referred  to  in  S  882.504(a)  or  required  as 
corrective  action  pursuant  to 
S  882.516(c),  as  appropriate.  Correction 
of  defective  paint  conditions  discovered 
at  periodic  inspection  shall  be 
completed  within  30  days  of  PHA 
notification  to  the  Owmer.  When 
weather  conditions  prevent  completion 
of  repainting  of  exterior  surfaces  within 
such  period,  repainting  may  be  delayed 
but  covering  or  removal  of  the  defective 
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paint  must  be  completed  within  the 
prescribed  period.] 

lAltemative  B: 

(3)  Defective  paint.  In  the  case  of  a 
unit,  for  a  Family  which  includes  a  child 
under  the  age  of  seven  years,  which  was 
constructed  prior  to  1950,  the  initial 
inspection  pursuant  to  S  882.504(a),  and 
each  periodic  inspection  pursuant  to 

§  882.516(b),  shall  include  an  inspection 
for  defective  paint  surfaces.  If  defective 
paint  surfaces  are  found,  treatment  as 
required  by  24  CFR  35.24(b)(2)  shall  be 
included  in  the  specific  work  items 
referred  to  in  §  882.504(a)  or  required  as 
corrective  action  pursuant  to 
§  882.516(c),  as  appropriate.  Correction 
of  defective  paint  conditions  discovered 
at  periodic  inspection  shall  be 
completed  within  30  days  of  PHA 
notification  to  the  Owner.  When 
weather  conditions  prevent  completion 
of  repainting  of  exterior  surfaces  within 
such  period,  repainting  may  be  delayed 
but  covering  or  removal  of  the  defective 
paint  must  be  completed  within  the 
prescribed  period.) 

(4)  Chewable  surfaces.  If  a  proposal  is 
submitted  with  respect  to  a  unit 
constructed  prior  to  1950  occupied  by  a 
Family  which  includes  a  child  under  the 
age  of  seven  years  with  an  identified 
EBL  condition,  the  PHA  shall  cause  the 
unit  to  be  tested  for  lead-based  paint  on 
chewable  surfaces.  Testing  shall  be 
conducted  by  a  State  or  local  health  or 
housing  agency  or  by  an  inspector 
certified  by  a  state  or  local  health  or 
housing  agency.  Lead  content  shall  be 
tested  by  using  an  X-ray  fluorescence 
analyzer  (XRF)  or  other  method 
approved  by  HUD.  Test  readings  of  1 
mg/cm  *  or  higher  using  an  XRF  shall  be 
considered  positive  for  presence  of  lead- 
based  paint.  Where  lead-based  paint  on 
chewable  surfaces  is  identifled,  covering 
or  removal  of  the  paint  surface  in 
accordance  with  24  CFR  35.24(b)(2)  shall 
be  included  in  the  specific  work  items 
referred  to  in  {  882.504(a). 

(5)  Tenant  protection.  The  owner  shall 
take  appropriate  action  to  protect 
tenants  from  hazards  associated  with 
abatement  procedures. 

(6)  Records.  The  PHA  shall  keep  a 
copy  of  each  inspection  report  for  at 
least  three  years.  If  a  unit  requires 
testing  or  if  the  unit  requires  treatment 
of  chewable  surfaces  based  on  the 
testing,  the  PHA  shall  keep  the  test 
results  and,  if  applicable,  the  owner 
certification  of  treatment  indefinitely. 
The  records  shall  indicate  which 
chewable  surfaces  in  units  have  been 
tested  and  as  to  which  chewable 
surfaces  in  the  units  have  been  treated. 
If  records  establish  that  certain 
chewable  surfaces  were  tested  or  tested 


and  treated  in  accordance  with  the 
standards  prescribed  in  this  section 
prior  to  or  after  {effective  date  of  this 
rule],  such  chewable  surfaces  do  not 
have  to  be  tested  or  treated  at  any 
subsequent  time. 

12.  Section  882.507(b)(2)(iv)  would  be 
revised  to  read  as  follows: 

$882,507    CompMion  Of  rthabitttation 

•  •        •        •        • 

(b)  *  *  • 

(iv)  Any  unit(8)  built  pnor  to  1978  are 
in  compliance  with  S  882.404(d)(3)  and 
any  units  built  prior  to  1950  are  in 
compliance  with  §  882.404(d)(4). 

13.  Section  882.514  would  be  amended 
by  adding  new  paragraph  (d)(l)(vi)  to 
read  as  follows: 

S  882.514    Family  participation. 

•  •        •        *        • 

(d)  *  •  • 

(1)  •  *  • 

(vi)  The  advisability  and  availabihty 
of  blood  lead  level  screening  for 
children  under  seven  years  of  age. 


PART  886-SECnON  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

14.  The  citation  of  authority  for  Part 
886  continues  to  read  as  follows: 

Authority:  Sees.  3,  5.  and  8,  United  States 
Housing  Act  of  1937  (42  U.S.C  1437a,  1437c 
and  1437f):  »ec.  7(d),  Department  of  HUD  Act 
(42  U.S.C.  3535(d)). 

Subpart  A— Additional  Assistance 
Program  for  Projects  With  HUD- 
Insured  and  HUD-HeM  Mortgages 

15.  Section  886.113(1)  would  be  revised 
to  read  as  follow  (alternative  versions  of 
paragraph  (i)(3)  are  shown  in  brackets): 

{886.113    Housing  quality  standards. 

***** 

(i)  Lead-based  paint.  (1)  Purpose  and 
applicability.  The  purpose  of  this 
paragraph  is  to  implement  the 
provisions  of  section  302  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act. 
42  U.S.C.  4822,  by  establishing 
procedures  to  eliminate  as  far  as 
practicable  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  existing 
housing  units  for  which  application  for 
assistance  is  made  under  this  subpart. 
This  paragraph  is  promulgated  pursuant 
to  the  authorization  granted  in  24  CFR 
35.24(b)(4)  and  supersedes,  with  respect 
to  all  housing  to  which  it  applies,  the 
requirements  prescribed  by  Subpart  C  of 
24  CFR  Part  35.  The  requirements  of  this 
paragraph  do  not  apply  to  0-bedroom 
units.  The  requirements  of  paragraph 
(i)(4)  of  this  section  shall  be  applicable 


to  units  for  which  applications  are 
approved  on  or  after  (60  days  after 
effective  date  of  rule].  The  requirements 
of  Subpart  A  of  24  CFR  Part  35  apply  to 
all  units  constructed  prior  to  1978 
covered  by  a  Housing  Assistance 
Payments  Contract  under  this  subpart. 
This  section  does  not  apply  to  projects 
for  the  elderly  or  handicapped  (except 
for  units  housing  children  under  seven 
years  of  age). 

(2)  Definitions. 

Applicable  surface.  All  exterior 
surfaces  of  a  residential  structure,  up  to 
five  feet  from  the  floor  or  ground,  which 
are  readily  accessible  to  children  under 
seven  years  of  age,  such  as  a  wall, 
stairs,  deck,  porch,  railing,  window,  or 
doors,  and  all  interior  surfaces  of  a 
residential  structure. 

Chewable  surface.  All  chewable 
protruding  painted  surfaces  up  to  five 
feet  from  the  floor  or  ground,  which  are 
readily  accessible  to  children  under 
seven  years  of  age,  e.g..  protruding 
comers,  windowsills  and  frames,  doors 
and  frames,  and  other  protruding 
woodwork. 

Defective  paint  surface.  Paint  on 
applicable  surfaces  that  is  cracking, 
scaling,  chipping,  peeling  or  loose. 

Elevated  blood  lead  level  or  EBL. 
Excessive  absorption  of  lead,  that  is,  a 
confirmed  concentration  of  lead  in 
whole  blood  of  25  ug/dl  (micrograms  of 
lead  per  deciliter  of  whole  blood)  or 
greater. 

Lead-based  paint.  A  paint  surface, 
whether  or  not  defective,  identified  as 
having  a  lead  content  greater  than  or 
equal  to  1  mg./cm  ». 

[Altsmative  A: 

(3)  Defective  paint.  Residential  units 
which  were  constructed  prior  to  1978 
shall  be  inspected  for  defective  paint 
surfaces.  If  defective  paint  surfaces  are 
found,  treatment  as  required  by  24  CFR 
(  35.24(b)(2)  shall  be  required  as  a 
condition  of  satisfaction  of  the 
requirements  of  $  886.107(0).] 


(Altenative  B: 

(3)  Defective  paint.  Residential  units 
which  were  constructed  prior  to  1950 
shall  be  inspected  for  defective  paint 
surfaces.  If  defective  paint  surfaces  are 
found,  treatment  as  required  by  24  CFR 
9  35.24(b)(2)  shall  be  required  as  a 
condition  of  satisfaction  of  the 
requirements  of  S88&107(c).] 

(4)  Chewable  surfaces.  In  the  case  of  a 
residential  structure  constructed  prior  to 
1950.  a  random  sample  of  dwelling  units 
shall  be  tested  for  lead-based  paint  on 
chewable  surfaces.  Ten  units  shall  be 
tested  in  projects  with  20  or  more  units, 
and  six  units  shall  be  tested  in  projects 


with  fewer  than  20  units,  together  with  a 
sample  of  common  areas  and  exterior 
applicable  surfaces.  Common  areas 
included  in  the  sample  should  include 
non-dwelling  facilities  commonly  used 
by  children  under  seven  years  of  age, 
such  as  day  care  centers.  All  chewable 
surfaces  in  selected  units  shall  be 
tested.  If  none  of  the  tested  units, 
common  areas  or  exterior  applicable 
surfaces  contain  lead-based  paint,  the 
project  may  be  considered  free  of  lead- 
based  paint,  and  no  further  testing  or 
abatement  action  will  be  required.  If 
lead-based  paint  is  found  in  any  units  in 
the  sample,  all  units  in  the  project  are 
required  to  be  tested.  If  lead-based  paint 
is  found  in  any  common  areas,  all 
common  areas  in  the  project  are 
required  to  be  tested.  If  lead-based  paint 
is  found  in  any  exterior  applicable 
surface,  all  exterior  applicable  surfaces 
in  the  project  are  required  to  be  tested. 
Testing  shall  be  performed  using  an  X- 
ray  fiuorescence  analyzer  (XRF)  or  other 
method  approved  by  HUD.  Test 
readings  of  1  mg./cm2  or  higher  using  an 
XRF  shall  be  considered  positive  for 
presence  of  lead-based  paint.  Testing  of 


chewable  surfaces  shall  be  performed 
by  a  state  or  local  health  or  housing 
agency  or  by  an  inspector  certified  or 
regulated  by  the  state  or  local  health  or 
housing  agency.  The  testing  entity  shall 
certify  to  the  results  of  the  test  The 
Owner  shall  be  responsible  for 
obtaining  these  testing  services.  Where 
lead-based  paint  on  chewable  surfaces 
is  identified,  the  entire  interior  or 
exterior  chewable  surface  shall  be 
treated.  Covering  or  removal  of  the  paint 
surface  in  accordance  with  24  CFR 
$35.24(b)(2)  shall  be  required  as  a 
condition  of  satisfaction  of  the 
requirements  of  S  886.107(c). 

(5)  Tenant  protection.  The  Owner 
shall  take  appropriate  action  to  protect 
tenants  from  hazards  associated  with 
abatement  procedures. 

Subpart  C— Section  8  Housing 
Assistance  Program  for  the 
Disposition  of  HUD-Owned  Projecto 

16.  Section  886.307(i)(l)(i)  would  be 
revised  to  read  as  follows: 

§886.307    Housing  quality  Standard*. 


(i)  Lead-based  paint.—  (1) 
Performance  requirement  (i)  The 
dwelling  unit  shall  comply  with  HUD 
lead-based  paint  regulations,  24  CFR 
Parts  35  and  200,  Subpart  0,  issued  under 
the  Lead-Based  Paint  Poisoning 
Prevention  Act.  42  U.S.C.  4821-4846,  and 
the  owner  shall  certify  that  the  dwelling 
is  in  accordance  with  such  HUD 
regulations. 

17.  Section  886.333(b)(2)(iv)  would  be 
revised  to  read  as  follows: 

§886.333    Completion  Of  rahabWtatloa 

***** 

(b)  *  *  * 

(2)  •  *  * 

(iv)  The  project  was  treated  and  is  in 
compliance  with  applicable  HUD  lead- 
based  paint  regulations  (24  CFR  Parts  35 
and  200.  Subpart  0). 
***** 

Dated:  June  27, 1986. 
Samuel  R.  Pierce.  |r., 
Secretary 
(PR  Doc.  86-14996  Filed  6-30-86;  10:18) 
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WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours)  to 
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1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
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2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 
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WASHINGTON.  DC 
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WHERE: 
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Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 

1100  L  Street  NW.,  Washington,  DC. 
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RESERVATIONS:  Call  the  Portland  Federal  Information 
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San  Francisco.  CA. 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appicabiBy  and  legai  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  ia 
published  under  50  titles  pursuant  to  44 
use.   1510. 


The  Code  of  Federal  Regutations  is  sold 
by  the  Superintendent  of  Documertis. 
Prices  of  new  books  are  listed  in  Vne 
first  FEDERAL  REGISTER  iaeue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  950 

Solicitation  of  F«d«ril  ChfWan  and 
Unifonnad  Seivicaa  Pataonnal  for 
Contributions  to  Private  Voluntary 
Organizations 

Correction 

In  FR  Doc.  86-7329  beginning  on  page 
11668  in  die  isstie  of  Friday,  April  4. 
1986,  make  the  foHowing  corrections: 

9950.303   [CerreefMn 
1.  On  page  11677.  first  cohuan.  in 


S  950.303(b)(lMiii).  first  Hne,  inMrt  "the" 
before  "laws",  fai  die  third  crriuran,  in 
S  950.303fbK3Kii).  fif*  Hne,  insert 


"therein"  after  "sobstituted".  In  the 
same  column,  in  %  960.303  (bH4) 
introductorj-  text,  second  line  from  the 
bottom,  remoro  "(A).  (B),  and  (Q". 

S  950.305    (CorrsctMl} 

2.  On  page  11679,  second  cohmm.  in 
S  9S0.305(b),  thfrteenth  Ime,  "CFR" 
should  have  read  "CFC". 

3.  On  page  11680,  first  column,  in 

§  950.305,  AiHwndix  A,  the  following 
should  have  been  the  fourth  line  under 
"Sui^porting  Services:": 

Total  expenses 

S  950.401    ICorrected) 

4.  On  page  11680,  second  ct^unm,  in 

§  950.401(b),  ninth  Knc.  insert  "be"  after 

"shair. 

BUJNOcooc  ifa»^n-« 


DEPARTMENT  OF  A6RICULTURE 

Animal  and  Plant  llsaHti  Inapaction 
Sarvica 

9CFRPart7S 
tDoclMtlie.9>  (Mtl 

Brucellosis  In  Cattle;  State  and  Area 
Classifications 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action;  Affirmation  of  interim  mie. 

summary:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucdUbstt  by  changing  the 
classification  of  the  State  of  Nevada 
from  Class  B  to  Class  A.  This  rule  is 
necessary  because  it  has  been 
determined  that  this  State  meets  the 
standards  for  Class  A  status.  The  mle 
relieves  certain  restrictions  on  the 
interstate  movement  of  cattle  firom  the 
State  of  Nevada. 
IFFCCnVE  DATC:  July  2, 1986. 
FPU  WWTIMII  agQIUiATIOII  COIfTACT: 

Dr.  H£.  hietcalf.  Ptogrmn  Planning  StdEE. 


VS.  Anns.  USDA.  Room  841.  Federal 
Buildiiie.  6505  Belcrest  Road. 
Hyattsville.  MD  20782, 301-436-W6L 
SUPPtmBCTARV  I 


Background 

A  document  puUiriied  in  the  Federal 
Register  on  February  13, 1966  (51  FR 
5309-3111),  amended  the  brucellosis 
regulations  in  9  CFR  Part  78  by  changing 
the  classificatioa  of  the  State  tA  Nevada 
from  Class  B  to  Class  A.  The 
amoidment,  which  was  made  effective 
February  13. 1986,  relieves  certain 
restrictions  on  the  interstate  movemeot 
of  cattle  from  Nevada. 

Comments  were  solicited  for  60  days 
after  publication  (A  the  amendment.  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  February  13, 1986.  still 
provides  a  basis  for  the  amendment 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  mayor  rule. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
this  rule  will  not  have  a  significeiit 


effect  on  the  economy:  will  not  cause  a 
major  increase  in  costs  or  prices  for 
ccHisumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  acbon,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  at 
for  feeding.  C3ianging  the  status  of  the 
State  of  Nevada  reduces  certain 
requH«ments  on  the  interstate 
movement  of  these  cattle.  Cattle  from 
Certified  Brucellosis-Free  Herds  moving 
interstate  are  not  affected  by  the  change 
in  status.  H  has  been  determined  that 
the  change  in  brucellosis  status  made  by 
diis  docnment  will  not  affect  marketing 
patterns  ar»d  will  not  have  a  significani 
economic  impact  on  those  persons 
affected  by  this  docimient. 

Under  these  circtmistances,  the 
Administrator  of  the  Animal  and  Plant 
HeaMi  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  (rf  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  104)25  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
w^Dch  requires  intergovernmental 
consultation  with  States  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V>. 

List  of  SubjecU  in  9  CFR  Part  78 

Animal  diseases.  BrucelkMis,  Cattle, 
Hogs,  Quarantine.  Transportation. 

PART  7»-BRUCELL0SIS 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  78  which  was 
published  at  51  FR  5309-5311  on 
February  12, 1986,  is  adopted  as  a  final 
rule  without  change. 

Authofilr  21  VJS.C  111-114»-1. 114g,  lis, 
117, 120, 121. 123-128. 134b.  134fc  7  CFR  2.17, 
2.51.  and  371.2ld). 


UM    I 
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Done  at  Washington.  DC.  this  27th  day  of 
|une  1988. 
A.E  HalL 

Deputy  Administrator,  Veterinary  Services. 
(FR  Doc.  86-14964  Filed  7-1-86;  8:45  am) 

■ILLINO  COOE  3410-S4-«I 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  83-ASW-30:  Amdt  3»-5332] 

Airworttiiness  Directives;  Silcorsky 
Model  S-76A  Helicopters 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  frequent  repetitive 
inspections  of  the  vertical  pylon  on 
Sikorsky  Model  S-76A  helicopters 
beginning  at  2.400  hours'  time  in  service 
except  for  those  helicopters  which  have 
been  modified  to  strengthen  the  vertical 
pylon.  This  amendment  is  needed  to 
require  more  frequent  repetitive 
inspections  of  the  vertical  pylon  for 
additional  helicopters  and  for  the 
helicopters  with  a  modified  vertical 
pylon.  It  is  prompted  by  cracking  of  the 
pylon  forward  spar  which  has  been 
found  in  the  modified  vertical  pylons. 

date:  Effective— July  10. 1986. 

Compliance  schedule — As  prescribed 
in  the  body  of  AD. 
addresses:  The  applicable 
maintenance  manuals  and  overhaul  and 
repair  instructions  may  be  obtained 
from: 

Sikorsky  Aircraft  Division,  United 
Technologies  Corporation,  North  Main 
Street.  Stratford,  Connecticut  06601. 

A  copy  of  the  pertinent  section  of  the 
maintenance  manuals  and  overhaul  and 
repair  instructions  is  contained  in  the 
Rules  Docket.  Office  of  the  Regional 
Counsel,  Southwest  Region,  FAA,  4400 
Blue  Mound  Road.  Fort  Worth.  Texas 
76106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Noll,  Airframe  Section,  ANE- 
152.  Boston  Aircraft  Certification  Office, 
FAA,  New  England  Region,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803.  telephone  (617) 
273-7111. 

SUPPUEMENTARY  INFORMATION:  This 
amendment  further  amends  Amendment 
39-4711  (46  FR  39052).  AD  83-17-07 
which  requires  a  repetitive  inspection 
for  cracks  in  the  vertical  pylon  front 
spar  caps  and  web  on  Sikorsky  Model 


S-76A  helicopters  that  have  attained 
2,400  hours'  time  in  service.  The  AD  was 
initially  amendment  by  Amendment  39- 
5017  (50  FR  15099).  which  excluded  from 
the  repetitive  inspections  those 
helicopters  modified  in  accordance  with 
Sikorsky  Customer  Service  Notice  No. 
76-141B.  vertical  stabilizer  forward  and 
aft  spar  reinforcement  kits.  Since  issuing 
that  Amendment,  the  FAA  has 
determined  that  cracks  in  the  forward 
spar  cap  have  also  occurred  in  modified 
vertical  pylons,  and  that  crack  initiation 
time,  based  on  service  history,  is  less 
than  that  originally  determined  for  the 
AD.  Therefore,  the  FAA  is  further 
amending  the  AD  by  requiring  repetitive 
inspections,  at  50-hour  intervals,  of  the 
vertical  pylon  front  spar  caps  and  web. 
whether  modified  or  not,  after  attaining 
100  hours'  total  time  in  service  on  all 
Sikorsky  Model  S-76A  helicopters.  The 
inspection  interval  of  50  hours  is  also 
consistent  with  Sikorsky  Maintenance 
Manual  SA  4047-76-2,  section  &-20-00. 
Item  7B,  dated  September  30, 1985.  An 
additional  42  S-76A  helicopters  are  also 
affected  by  revising  the  applicability 
statement. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
amendment,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Conclusion:  The  FAA  has  determined 
that  this  regulation  is  an  emergency 
regulation  that  is  not  considered  to  be 
major  under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
Hnal  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption 
"FOR  FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Incorporation  by  reference. 

Adoption  of  tlie  Amendment 
PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  amends 


S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  40  U.S.C.  1354(a).  1421.  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  1189. 

2.  By  amending  Amendment  39-4711 
(46  FR  39052),  AD  83-17-07.  as  amended 
by  Amendment  39-5017  (50  FR  15099),  as 
follows: 

(A)  In  the  applicability  paragraph,  first 
sentence,  change  "760001.  through  760263,"  to 
"760001  through  760309.  except  760262. 
760269,  760299,  760303";  replace  period  after 
"doubler"  with  a  comma;  and  add  "and.  with 
or  without  repair  per  Sikorsky  Overhaul  and 
Repair  Instructions  (O  &  RI)  76200-014B  or 
Reinforcement  Kit  76070-20070  per  Sikorsky 
Customer  Service  Notice  No.  78-141  or 
Revision  A  or  Revision  B." 

(B)  In  paragraph  (a),  replace  "2400"  with 
"100"  and  change  "hours' "  to  "hours"  in  four 
places. 

(C)  In  paragraph  (b).  replace  "2400  hours'  " 
with  "100  hours"  in  two  places. 

(D)  In  paragraph  (c)  after  "web  doubler". 
add  "and  in  repairs  and  reinforcements." 

(E)  In  paragraph  (c)(3).  delete  comma 
between  "spar"  and  "web." 

(F)  Replace  paragraph  (c)(5)  with:  "(5)  If 
cracks  are  found  in  the  spar  web  or  spar  web 
doubler.  or  in  their  repair  or  reinforcement 
parts,  accomplish  the  following:" 

(G)  In  paragraph  (c)(5)(i).  insert  "if  not 
previously  repaired  or  reinforced,"  between 
"or"  and  "incorporate." 

(H)  Replace  paragraph  (c)(7)  writh:  "(7)  If 
either  no  cracks  are  found,  or  paragraphs 
(c)(S)  and  (c)(6)  are  completed,  reinstall  tail 
rotor  drive  shaft  fairings." 

(I)  Remove  paragraph  (f). 

This  amendment  becomes  effective  on 
July  10. 1986. 

This  amendment  amends  Amendment 
39-4711  (46  FR  39052).  AD  83-17-07,  as 
amended  by  Amendment  39-5017  (50  FR 
15099). 

Issued  in  Fort  Worth.  Texas,  on  June  6, 
1986. 

Don  P.  Watoon. 

Acting  Director,  Southwest  Region. 
(FR  Doc  86-14867  Filed  7-1-86;  8:45  am) 
SHXMO  COOC  «>ie-19-M 

14  CFR  Part  39 

[Docket  Na  SS-ftM-IOt-AD;  Amdt  3»- 
5351] 

AirwortttinMS  DirectivM:  British 
Aerospace  Modd  BAe  12S-800A 
Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


requires  incoiporation  of  a  modification 
to  the  Electronic  Flight  Instnunent 
System  (EFIS)  power  supply  on  certain 
British  Aerospace  Model  BAe  12&-800A 
series  airplanes.  This  action  is  prompted 
by  a  report  of  overheating  in  the  EFIS 
power  supply.  This  condition,  if  not 
corrected,  can  lead  to  loss  of  riectrical 
power  to  tlie  EFIS.  wiiich  can  result  in 
loss  of  certain  critical  flight  instnunents. 

dates:  Effective  August  8, 1988. 

ADORES8CS:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace.  Inc.. 
Box  17414.  Dulles  International  Airport 
Washington,  DC  20041.  This  document 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  tlie  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judy  Goider,  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
2909.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68966.  Seattle.  Washii^ton 
98168. 

SUPfLEMDITARV  MFOMHATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
a  modification  to  the  EFIS  power  supply 
on  certain  BAe  125-800A  series 
airplanes  to  prevent  overheating,  was 
published  in  die  Federal  Register  on 
December  26. 1985  (50  FR  52793). 

Interested  parties  have  been  afforded 
an  opportunity  to  partici|)ate  in  the 
malciiig  of  this  amendment  No 
comments  were  received. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  following  table  lists  the  number 
of  U.S.  registered  airplanes  that  will  be 
affected  by  this  AD  and  it  gives  an 
estimate  of  the  manhours  per  airplane 
that  it  will  take  to  accomplish  each  of 
the  actions.  "Case  (a)"  airplanes  are 
those  requiring  replacement  of  the 
existing  heat-sink  with  a  new 
subassembly,  which  will  provide  better 
heat  dissipation  for  certain  airplanes. 
"Case  (b)"  airplanes  are  those  requiring 
replacement  of  the  existing  heat-sink 
subassembly  and  certain  associated 
power  supply  cabling. 


SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
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Based  on  an  average  labor  cost  of  $40 
per  manhour  and  the  table  above,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $960. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  RegulatcMy  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  (average  of  $70  per 
airplane).  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has 
been  placed  in  the  docket. 

List  of  Sabieds  in  14  CFK  Rut  39 

Aviation  safety.  Airaaft 
Adoption  of  the  Amoidraent 

PART  3»-AMENDEO 

Accordingly,  pursuant  to  tfie  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  |  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  antbority  citation  for  Part  39 
continues  to  read  as  follows: 

Antbority:  49  U.S.C  1354(a).  1421  and  1423; 
48  U.S.C  106(g)  (Revised  Pub.  L  97-44ft 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aaraepeoe:  Applies  to  Modd  BAe 
12S-S00A  series  airplanes  with 
manufacturer  serial  numbers  listed  in 
British  Aerospace  125  Service  Bulletin 
24-248-{3024),  dated  March  8, 1985, 
certificated  in  any  category.  To  prevent 
complete  loss  of  power  to  the  Electronic 
Flight  bistnnnent  System  (EFIS), 
acconplish  the  followtng  within  the  next 
60  days  after  the  effective  date  of  this 
AD,  unless  previously  accomplished: 
A.  Perform  the  following  actions  as 

applicable; 

1.  For  airplanes  witn  manufactiu«r  serial 
numbers  258003  and  258010,  and  for  airplanes 
which  have  utilized  power  supplies  HNl/ 
HPl,  the  existing  heat-sink  must  be  replaced 
with  a  new  sub-assembly,  as  described  in 
Rut  A  of  the  accomplishment  instructions  of 
British  Aerospace  Service  Bulletin  24-248- 
(3024).  dated  March  8, 1965;  or 

2.  If  power  supplies  HNl/HPl  have  not 
been  utilized,  the  existing  heat-sink  assembly 
and  associated  power  supply  cabling  from 
ground  supply  contactor  "E"  on  panel  GA 
must  be  replaced  in  accordance  with  Part  B 
of  the  accomplishment  instructioas  of  British 
Aerospace  Service  Bulletin  24-248-(3024), 
dated  March  a  1985. 

C.  An  alternate  means  of  compliance  or 
adustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 


Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accerdance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  for  the 
accomplislunent  of  inspect  ions  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive, 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc.. 
Librarian,  Box  17414,  Dulles 
International  Airport.  Washington  DC 
20041.  This  document  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  the  Seattle 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
August  8. 1986. 

Issued  in  Seattle,  Washington,  on  June  25, 
1988. 

David  E.  |oaes. 

Acting  Director,  Northwest  Moontain  Regiom. 
(FR  Doc  8»-148ee  Filed  7-1-88;  8:45  am) 

SNJJNQ  cone  4»t«-1*-« 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  373 
IDoctMt  Na  80806-8106] 

Information  Collection  Control 
Numtiers 

agency:  Export  Administration. 

International  Trade  Administration, 

Commerce. 

ACTtON:  Final  rule;  notice  of  0MB 

approval. 

summary:  The  Export  Administration 
Regulations  (EAR)  contain  provisions 
relating  to  the  export  of  donations  of 
goods  to  meet  basic  human  needs.  The 
interim  rule  containing  these  provisions 
was  published  in  the  Federal  Register  on 
lOarch  12, 1986  (51  FR  8482).  This 
document  adds  the  Office  of 
Management  and  Budget  (OMB)  control 
number  0625-0167  to  the  information 
collection  requirements  of  the  rule. 
DATS:  The  regulation  became  effective 
on  May  12. 1988. 

FOR  FURTNBI  INFORMATION  CONTACT: 
John  Black  or  Patricia  Muldonian, 
Export  Administration.  Department  of 
Commerce,  Washington,  DC  20230. 
Telephone  (202)  377-2440. 
SUFFLEMENTARY  INFORMATION:  OMB 
control  number  0625-0167. 


UM  I 
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As  required  by  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.,  Export  Administration  submitted 
this  regulation  on  reporting  of  certain 
information.  The  information  required 
under  this  regulation  is  necessary  to 
monitor  the  shipment  and  distribution  of 
donations  to  meet  basic  human  needs  to 
embargoed  destinations.  As  stated  in 
the  rule,  the  approval  of  this  reporting 
requirement  was  pending  with  OMB.  On 
April  a  1986.  ONfB  approved  this 
collection  of  information  and  assigned 
control  number  0625-0167. 

List  of  Subjects  in  15  CFR  Part  S7S 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Part  373  of  the  Export 
Administration  Regulations  (15  CFR 
368-399)  is  amended  as  follows: 

1.  The  authority  for  15  CFR  Part  373 
continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  83  Stat  503,  50 
U.S.C.  App.  2401  et  seg.  at  amended  by  Pub. 
L  97-145  of  December  29. 1981  and  by  Pub.  L 
99-64  of  luly  12. 1985:  E.0. 12525  of  |uly  12. 
1985  (50  FR  28757,  July  16, 1985);  Pub.  L  9&- 
223,  50  U.S.C.  1701  et  seq:  E.0. 12532  of 
September  ft  1965  (50  FR  36861,  September 
la  1965). 

2.  A  sentence  with  OMB  control 
number  0625-0167  is  added  to  the  end  of 
1 373.5  to  read  as  follows: 

f  373.S    Huiranitarlan  Ncenae  pfocedm. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  062S-0167) 

Dated:  June  27, 1986. 
Waltvl.Oboo. 

Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  86-14868  Filed  7-1-86;  8:45  am] 

I  COM  SS10-OT-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
fDkt«1921 

DecorstinQ  Products  Deelers 
Association  of  QrMtar  Now  Yoilc,  Inc4 
Prohibitod  Trade  Practices,  and 
Afflrmative  Correcthre  Actions 

AOOICV:  Federal  Trade  Commission. 
action:  Consent  order. 


:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Bayside.  N.Y.  local  affiliate  of  a 
wallcovering  industry  trade  association 
to  cease  any  conduct  having  the  effect 


of  fixing  prices,  terms  or  conditions  of 
sale  of  wallcoverings.  Further, 
respondent  is  prohibited  from:  (1) 
Coercing  any  seller  or  supplier  of 
wallcovering  to  use  or  not  use  any 
prices,  terms  or  conditions  of  sale, 
distribution  methods  or  policy  of 
choosing  customers,  and  (2)  assisting 
any  affiliate  or  member  who  use  any  of 
the  prohibited  practices. 
DATC  Complaint  issued  April  29, 1985. 
Decision  issued  June  U.  1986.< 
KM  FURTNEN  INFORMATION  CONTACT: 
FrC/Lr.502.  Edward  F.  Glynn.  Jr., 
Washington,  DC  20580.  (202)  634-6608. 

SUPPLSMENTARY  INFORMATION:  On 

Tuesday.  March  25. 1988,  there  was 
published  in  the  Federal  Register,  51  FR 
10229,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Decorating  Iht}duct8  Dealers 
Association  of  Greater  New  York,  Inc..  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  18 
CFR  Part  13.  are  as  follows:  Subpart — 
Coercing  and  Intimidating:  §13.370 
SuppUers  and  sellen:  §  13.367  Members. 
Subpart — Combining  or  Conspiring: 
S  13.384  Combining  or  conspiring: 
S  13.395  To  control  marketing  practices 
and  conditions:  Subpart — Corrective 
Actions  and/or  Requirements:  S  13.533 
Corrective  actions  and/or  requirements; 
13.533-20  Disclosures;  13.533-45 
Maintain  records. 

list  of  Subjects  In  16  CFR  Part  IS 

Trade  practices.  Wallcoverings. 

(Sec.  6,  38  Stat.  721: 15  U5.C.  46.  Interpreto  or 

applies  sec.  5, 38  Stat  719,  as  amended:  19 

U.S.C.4S) 

BmUy  H.  Rock. 

Secretary. 

[FR  Do&  86-14871  Filed  7-1-86: 8:45  am] 


16  CFR  Part  13 

[DM.  9192] 

National  Docorating  Products 
Association,  Inc^  et  at;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actlona 
AOCNCV:  Federal  Trade  Commission. 
action:  Consent  order. 


r.  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a  St. 
Louis,  Mo.  wallcovering  industry  trade 
association  and  its  New  England 
regional  afTiliate  based  in  Westport, 
Conn.,  to  cease  any  conduct  having  the 
effect  of  fixing  prices,  terms  or 
conditions  of  sale  of  wallcoverings. 
Further,  respondents  are  prohibited 
from:  (1)  Coercing  any  seller  or  supplier 
of  wallcovering  to  use  or  not  use  any 
prices,  terms  or  conditions  of  sale, 
distribution  methods  or  policy  of 
choosing  customers,  and  (2)  assisting 
any  affiliate  or  member  wno  uses  any  of 
the  prohibited  practices. 
DATK  Complaint  issued  April  29, 1985. 
Decision  issued  June  11,  198&> 
FOR  FURTHER  INFORMATION  CONTACR 
FrC/L-502,  Edward  Glynn,  Jr., 
Washington,  DC  20580.  (202)  634-6608. 
SUFFLSMENTARV  INFORMATION:  On 
Tuesday,  March  25, 1986,  there  was 
published  in  the  Federal  Register.  51  FR 
10231,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  National 
Decorating  Products  Association.  Inc..  a 
corporation,  and  Eastern  Decorating 
Products  Association,  an  unincorporated 
association,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Coercing  and  Intimidating:  S  13.370 
Supplicn  and  sellen:  §  13J67  Members. 
Subpsrt— Combining  or  Conspiring: 
§  13384  Combining  or  conspiiing:  §  1339S 


■  CopiM  of  ilw  Complaint  and  IIm  DacUion  and 
Order  are  available  for  inspection  at  IIm 
Commiuion't  Public  Reference  Branch.  Room  H- 
isa  eth  St.  a  Pa.  Ave..  NW„  Washington.  DC  20Saa 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  arc  available  for  inspection  at  (he 
Commission's  Public  Reference  Branch.  Room  H- 
taa  Slh  St  a  Pa.  Ave..  NW.  Washington.  DC  206Ba 


To  control  marketing  practices  and 
conditions;  Subpart — Corrective  Actions 
and/or  Requirements;  $  13.553 
Corrective  actions  and/or  requirements; 
§13.533-20  Disclosures;  §13.533-45 
Maintain  records. 

List  of  Subjects  in  16  CFR  Part  13 

Trade  practices.  Wallcoverings. 

(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  interprets  or 

applies  sec.  5, 38  Stat  719,  as  amended:  15 

U.S.C.  45) 

Emily  H.  Rock, 

Secretary. 

(PR  Doc.  88-14870  Filed  7-1-86:  8:45  am] 

BtLUNQ  CODE  STSMI-M 

16  CFR  Part  305 

Rules  for  Using  Energy  Costs  and 
Consumption  Information  Uaed  In 
Labeling  and  Advertising  of  Consumer 
Appliances  Under  the  Energy  Policy 
and  Conservation  Act;  Ranges  of 
Comparability  for  Refrigerators, 
Refrigerator-Freezers  and  Freezers 

agency:  Federal  Trade  Commission. 
ACTION:  Publication  of  ranges  of 
comparability  for  refrigerators, 
refrigerator-freezers  and  freezers. 

summary:  Under  the  Federal  Trade 
Commission's  Appliance  Labeling  Rule, 
each  required  label  or  fact  sheet  for  a 
covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  eniciencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  These  ranges  show  the 
highest  and  lowest  energy  costs  or 
efficiencies  for  the  various  size  or 
capacity  groupings  of  the  appliances 
covered  by  the  rule.  The  Conunission 
publishes  the  ranges  annually  in  the 
Federal  Register  if  the  upper  or  lower 
limits  of  the  range  change  by  15  percent 
or  more  from  the  previously  published 
range.  If  the  Commission  does  not 
publish  a  revised  range,  it  must  publish 
a  notice  that  the  prior  range  is  still 
applicable  for  the  next  year. 

The  ranges  of  energy  costs  for 
refrigerators,  refrigerator-freezers  and 
freezers  have  not  changed  by  as  much 
as  15  percent  since  the  last  publication. 
Therefore,  the  ranges  published  on  April 
1, 1983,  which  were  based  on  a 
representative  average  cost  of  6.75  cents 
per  kilowatt  hour  for  electricity,  remain 
in  effect  until  new  ranges  are  published. 

EFFECTIVE  XUOti  July  2,  1986. 

FOR  FURTHER  ■ifonmnoN  CONmCli 
James  Mills,  Attorney,  Division  of 


Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580, 
(202)  376-8934. 

SUPPLEMENIARY  INFORMAnON:  Section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA) ' 
required  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consiunption 
information  for  at  least  thirteen 
categories  of  appliances:  (1) 
Refrigerators  and  refrigerator-freezers; 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
dryers;  (5)  water  heaters;  (6)  room  air 
conditioners;  (7)  home  heating 
equipment,  not  including  furnaces;  (8) 
television  sets;  (9)  idtchen  ranges  and 
ovens;  (10)  clothes  washers;  (11) 
humidifiers  and  dehumidifers;  (12) 
central  air  conditioners;  and  (13) 
furnaces.  Under  the  statute,  the 
Department  of  Energy  (DOE)  is 
responsible  for  developing  test 
procedures  that  measure  how  much 
energy  the  applicances  use.  In  addition, 
DOE  is  required  to  determine  the 
representative  average  cost  a  consiuner 
pays  for  the  different  types  of  energy 
available. 

On  November  19, 1979,  the 
Conunission  issued  a  final  rule  ' 
covering  seven  of  the  thirteen  appliance 
a  categories:  refrigerators  and 
refrigerators-freezers,  freezers, 
dishwashers,  water  heaters,  clothes 
washers,  room  air  conditioners  and 
furnaces. 

The  rule  requires  that  energy  costs  or 
related  information  be  disclosed  on 
lal>el8,  fact  sheets  and  in  retail  sales 
catalogs  for  all  covered  products 
manufactured  on  or  after  May  19, 1980. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  cost  or  energy  efficiency  rating 
information.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procedures. 

Pursuant  to  S  305.8  of  the  rule, 
manufacturers  submitted  reports  to  the 
Commission  by  January  21, 1980.  These 
reports  contained  the  estimated  annual 
cost  or  energy  efficiency  rating,  derived 
from  tests  performed  pursuant  to  the 
DOE  test  procediu«s,  for  all  models  of 
the  seven  categories  of  appliances.  The 
reports  also  contained  the  model,  the 
number  of  tests  performed  on  each 


model,  and  the  capacity  of  each  model. 
From  the  information,  tlie  Commission 
complied  and  published  ^  ranges  of 
comparability  for  each  product  as 
required  by  §  305.10  of  the  rule. 

Section  305.8(b)  of  the  rule  requires 
that  manufacturers,  after  filing  this 
initial  report,  shall  report  the  same 
information  annually  by  specified  dates 
for  each  product  type.*  If  an  analysis  of 
the  new  data  indicates  that  the  upper  or 
lower  limits  of  any  of  the  rages  have 
changed  by  more  than  15%,  the 
Commission  must,  under  S  305.10  of  the 
rule,  publish  a  revised  version  of  the 
new  range  or  ranges.  Otherwise,  the 
Commission  must  publish  a  statement 
that  the  prior  range  or  ranges  remain  in 
effect  for  the  next  year. 

The  aimual  reports  for  refrigerators, 
refrigerator-freezers  and  freezers  have 
been  received  and  analyzed  and  it  has 
been  determined  that  either  the  upper 
nor  lower  limits  of  the  ranges  for  these 
product  categories  have  changed  by  15% 
or  more  since  the  last  publication  of  the 
ranges  on  April  1, 1983. 

In  consideration  of  the  foregoing,  the 
present  ranges  for  refrigerators, 
refrigerator-ficezers  and  freezers,  which 
are  based  on  a  representative  average 
cost  for  electricity  of  6.75  cents  per 
kilowatt  hour,  will  remain  in  effect  for 
the  next  yetir. 

list  of  Subjecto  in  16  CFR  Part  305 

Advertising.  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163)  (1975).  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619) 
(1978),  42  U.S.C  6294:  sea  553  of  the 
Administrative  Procedure  Act  5  U.S.C.  553. 

By  direction  of  the  Commission. 
Emily  H.  Rock, 
Secretary. 
(FR.  Doc.  86-14888  Filed  7-1-86;  8:45  am] 

saxsn  COOS  «7ss-ot-« 


■  Pub.  L.  94-163.  Se  Stat.  871. 42  \iS.C.  tlOi  (1075). 
<  44  FR  664011. 16  CFR  Part  305  (November  10. 
1S79). 


*  45  FR  13906  (March  3. 1960).  45  FR  10520  (March 
25. 1960).  45  FR  26036  (April  17. 1060).  46  FR  3620 
(January  16, 1061). 

*  Reports  for  clothes  washers  are  due  by  March  1; 
reports  for  water  heaters,  room  air  conditioners  and 
furnaces  are  due  by  May  1:  reports  for  dishwasher* 
are  due  l>y  |une  1:  reports  for  refrigerators, 
refrigerators-freezers  and  freezers  are  due  by 
August  1. 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

20  CFR  Part  655 

Uttor  Certif icaUon  ProoMS  for  ttie 
Tinporary  Empioyment  of  Aliens  in 
Agriculture  Adverse  Effect  Wage  Rate 
Methodology 

AOCMCV:  Employment  and  IVsining 
Administration,  Labor. 

action:  Final  rule. 


:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (DOL)  is  amending 
its  regulations  for  the  certification  of 
nonimmigrant  aliens  for  temporary 
employment  in  agriculture  in  the  United 
States.  The  rule  amends  the 
methodology  for  setting  agricultural 
adverse  effect  wage  rales  (AEWRs)  for 
1988  and  years  thereafter.  AEWRs  are 
minimum  wage  rates  which  DOL  has 
determined  must  be  offered  and  paid  by 
employers  proposing  to  employ 
nonimmigrant  alien  agricultiu^l  workers 
temporarily  in  the  United  States.  The 
rule  bases  annual  adjustments  to  the 
AEWR  on  movements  in  the  U.S. 
Department  of  Agricultiu*  (USDA) 
annual  hourly  farm  wage  rates  for  field 
and  livestock  workers.  The  hourly  rates 
are  derived  from  the  USDA  Quarterly 
Wage  Survey.  Similar  rates  were  used  to 
adjust  AEWRs  between  1968  and  1961. 

EFFECTIVE  DATE:  August  1, 1986. 

FOR  FURTHER  INFORtSATION  CONTACT: 

Mr.  Thomas  M.  Bruening,  Telephone: 

202-376-6228. 

•UmXMENTARV  INFORMATION: 

I.  introduction 

On  April  16, 1986,  the  Department  of 
Labor  (DOL)  published  in  the  Federal 
Regialef.  at  51  PR  12872.  a  proposed  rule 
to  amend  the  temporary  alien 
agricultural  and  logging  labor 
certification  regulations.  The  proposed 
rule  provided  for  amending  the 
methodology  for  setting  agricultural 
adverse  effect  wage  rates  (AEWRs)  for 
1986  and  years  thereafter.  AEWRs  are 
minimum  wage  rates  which  DOL  has 
determined  must  be  offered  and  paid  to 
U.S.  and  alien  agricultxual  workers  by 
employers  proposing  to  employ 
nonimmigrant  alien  agricultural  workers 
temporarily  in  the  United  States. 
Interested  persons  were  requested  to 
submit  written  comments,  to  be  received 
on  or  before  May  16, 1986.  This 
document  adopts  the  proposed  rule  as 
the  final  rule. 


n.  Temporary  Alien  Labor  Certification 
Process  and  Adverse  Effect  Wage  Rates 

Whether  to  grant  or  deny  an 
employer's  petition  to  import  a 
noninunigrant  alien  to  the  United  States 
for  the  purpose  of  temporary 
employment  is  solely  the  decision  of  the 
Attorney  General  and  his  designee,  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  (INS).  8  U.S.C. 
1101(a)(15KH)(li)  and  1184(c);  8  CFR  2.1. 
Pursuant  to  the  requirement  in  8  U.S.C. 
1184(c)  that  the  Attorney  General 
consult  with  appropriate  agencies  of  the 
government  concerning  the  importation 
of  nonimmigrant  (so-called  "H-2") 
workers,  INS  has  determined  that  prior 
to  granting  or  denying  such  a  petition,  it 
first  will  request  the  Department  of 
Labor  (DOL)  to  advise  INS  on 
availability  of  qualified  U.S.  workers  for 
the  jobs  offered  to  the  H-2  aliens,  and 
whether  the  wages  and  working 
conditions  attached  to  such  a  job  offer 
will  adversely  affect  similarly  employed 
U.S.  workers. 

Pursuant  to  the  INS  regulations,  the 
Employment  and  Training 
Administration  (ETA)  has  published 
regulations  at  20  CFR  Part  655,  Subpart 
C,  for  the  certification  of  temporary 
employment  of  nonimmigrant  aliens  in 
agriculture  and  logging  in  the  United 
States.  DOL  has  determined  that 
similarly  employed  United  States 
workers  have  been  adversely  affected 
by  the  importation  and  employment  of 
nonimmigrant  aliens  in  agricultural 
employment.  It  has  been  determined 
further  that  employment  of  those  aliens 
in  a  number  of  States  at  wages  below 
specially  computed  adverse  effect  wage 
rates  (AEWRs)  would  adversely  affect 
the  wages  of  similarly  employed  United 
States  workers.  20  CFR  655.202(b)(9)  and 
655.207. 

m.  AEWR  Mediodologies  Prior  to  1986 

Between  1968  and  1981  the  specially 
computed  AEWRs  referenced  above  had 
been  computed  by  adjusting  the 
previous  year's  AEWR  for  a  State  by  the 
same  percentage  change  as  the  annual 
average  wage  rates  for  field  and 
livestock  workers,  as  surveyed  by  the 
VS.  Department  of  Agriculture  (USDA). 
See  41  FR  25018  (June  22. 1976). 
However,  in  1981,  USDA  substantially 
reduced  its  number  of  surveys  and 
ceased  compiUng  annual  average  wage 
rates.  Consequently,  the  methodology 
established  in  1968  for  computing 
AEWRs  was  no  longer  adequate. 
AEWRs  for  1981  were  published  under 
the  then-existing  methodology,  but  due 
to  the  diminished  USDA  data,  for  1982 
DOL  determined  that  it  was  necessary 


to  extend  the  1981  AEWRs  for  another 
year.  See  47  FR  37980  (August  27, 1982). 
Farmworkers  in  three  States  objected 
to  the  extension  of  1981  AEWRs  into 
1982,  and  brought  suit  in  the  U.S.  District 
Court  for  the  District  of  Columbia.  The 
Order  in  Bragg  v.  Donovan.  Civil  Action 
No.  82-2361  (D.D.C  August  25, 1962), 
required  DOL  to  establish  a 
methodology  and  set  1982  AEWRs  for 
those  States.  After  a  full  notice  and 
comment  period.  DOL  established  by 
regulation  new  AEWRs  for  those  three 
States  (Florida  sugar  cane,  Vermont, 
and  Maine),  and  for  West  Virginia,  the 
State  whose  farmworkers  were  the 
original  plaintiffs  in  NAACP.  Jefferson 
County  Branch  v.  Donovan,  554  F.  Supp. 
715  (D.D.C.  1983).  See  20  CFR  655.207(b) 
(1983):  48  FR  235  (January  4, 1983).  The 
methodology  used  to  set  1982  AEWRs 
for  these  States  involved  a  comparison 
of  the  historic  relationship  between  the 
more  limited  po8t-1980  USDA  data  and 
the  data  which  USDA  collected  before 
1981. 

Later  in  1983,  DOL  adopted  a  new 
AEWR  methodology.  20  CFR  655.207(b) 
(1985);  see  48  FR  40168  (September  2. 
1983).  Under  this  methodology, 
adjustments  to  the  AEWR  were  made 
according  to  movements  in  average 
weekly  wages  for  similarly  employed 
workers  covered  by  unemployment 
insurance  (UI)  in  the  State  as 
determined  under  the  ES-202  program. 

A  final  rule  establishing  the  use  of  E&- 
202  data  for  indexing  AEWRs  was 
published  on  September  2, 1983.  to 
provide  the  new  data  base  needed  to 
determine  and  establish  1983  AEWRs. 
46  FR  40175.  Subsequent  to  the 
publishing  of  the  rule,  agricultural 
employers  of  H-2  aliens  filed  lawsuits  in 
U.S.  District  Courts  in  Virginia.  Florida, 
and  Vermont  seeking  to  overturn  the  use 
of  ES-202  data  in  determining  AEWRs. 
Various  ruUngs  by  the  District  Courts 
were  appealed,  and.  during  1985.  three 
U.S.  Courts  of  Appeals  issued  rulings 
upholding  DOL's  use  of  ES-202  data. 
Virginia  Agricultural  Growers 
Association,  Inc.  v.  Donovan,  77A  F.  2d 
89  (4th  Cir.  1985):  Florida  Fruit  and 
Vegetable  Association  v.  Brock.  77\  F. 
2d  1455  (11th  Cir.  1985),  cert,  denied. 

U.S .  106  S.  Ct.  1524  (1986); 

Shoreham  Cooperative  Apple  Producers 
Association,  Inc.  v.  Donovan,  764  F.  2d 
135  (2d  Cir.  1985). 

rV.  Discretion  in  Setting  AEWRs 

The  purpose  of  an  AEWR,  as 
described  by  the  U.S.  Court  of  Appeals 
for  the  Fifth  Circuit,  is  "to  neutralize  any 
adverse  effect"  resultant  from  the  influx 
of  temporary  foreign  workers."  It  is  a 
"method  of  avoiding  wage  deflation." 


Williams  v.  Usery.  531  F.  2d  305,  306  (5th 
Cir.  1976),  cert,  denied.  429  U.S.  1000;  see 
Florida  Sugar  Cane  League,  Inc.  v. 
Usery,  531  F.  2d  299  (5th  Cir.  1976);  see 
also  Production  Farm  Management  v. 
Brock,  767  F.  2d  1368  (9th  Cir.  1985);  cf., 
Limoneira  Co.  v.  Wirtz,  225  F.  Supp.  961 
(S.D.  Cal.  1963).  affd.  327  F.  2d  499  (9th 
Cir.  1964);  and  20  CFR  655.0. 

DOL  has  "broad  discretion"  to  set 
AEWRs  in  accordance  with  "any  of  a 
number  of  reasonable  formulas  .  .  .  ." 
Florida  Sugar  Cane  League,  Inc.  v. 
Usery.  Supra,  531  F.  2d  at  303-304; 
Florida  Fruit  &  Vegetable  Association  v. 
Donovan,  583  F.  Supp.  268  (S.D.  Fla. 
1984),  affdsub  nam.  Florida  Fruit » 
Vegetable  Association,  Inc.  v.  Brock, 
supra;  Shoreham  Cooperative  Apple 
Producers  Association,  Inc.  v.  Donovan, 
supra:  accord,  Rowland  v.  Marshall.  650 
F.  2d  28  (4th  Cir.  1981)  (per  curiam]; 
Williams  v.  Usery,  supra:  Dona  Ana 
County  Farm  &■  Livestock  Bureau,  Inc.  v. 
Goldberg.  200  F.  Supp.  210  (D.D.C.  1961). 

In  Flecha  v.  Quiros,  567  F.  1145, 1156 
(1st  Cir.  1977),  the  U.S.  Court  of  Appeals 
for  the  First  Circuit  recognized  two 
competing  statutory  purposes,  quoting 
from  a  Third  Circuit  decision: 

The  common  purposes  are  to  assure 
(employers)  an  adequate  labor  force  on  the 
one  hand  and  to  protect  the  jobs  of  citizens 
on  the  other.  Any  statutory  scheme  with 
these  two  purposes  must  inevitably  strike  a 
balance  between  the  two  goals.  Clearly, 
citizen-workers  would  best  be  protected  and 
assured  high  wages  if  no  aliens  were  allowed 
to  enter.  Conversely,  elimination  of  all 
restrictions  upon  entry  would  most 
effectively  provide  employers  with  an  ample 
labor  force.  Roger  v.  Larson,  3  Cir.  1977,  563 
F.  2d  617,  626. 

The  First  Circuit  then  capsulized  the 
purpose  of  the  statute  and  regulations  as 
"to  provide  a  manageable  scheme  .  .  . 
that  is  fair  to  both  sides."  567  F.  2d  at 
1156.  Thus,  the  AEWR  computation 
methodology  must  recognize  the  need  to 
balance  the  goals  of  supplying  an 
adequate  labor  force  and  protecting  the 
jobs  of  U.S.  workers. 

Employers  applying  for  temporary 
labor  certifications  also  must  agree  to 
comply  with  all  employment-related 
laws.  20  CFR  655.203(b);  see  also  8  CFR 
214.1(h)(3)(i).  If  the  employment  is 
covered  by  a  higher  wage  standard 
applicable  under  any  Federal,  State,  or 
local  minimum  wage  law,  the  employer 
must  comply  with  that  law.  See,  e.g.,  29 
U.S.C.  206(a);  and  20  CFR  653.501  (d)(4) 
and  (e)(1)  and  655.202.  If  the  prevailing 
wage  for  the  occupation  in  the  labor 
market  is  higher,  the  employer  must 
offer  and  pay  that  wage.  Thus,  a  woricer 
in  employment  under  the  temporary 
alien  labor  certification  program  must 
be  compensated  at  the  highest  of  the 


applicable  wage  rates,  whether  that 
highest  rate  is  the  AEWR,  the  prevailing 
wage,  or  the  Federal,  State,  or  local 
statutory  minimum  wage.  Cf..  Limoneira 
Co.  V.  WirU,  supra.  327  F.  2d  499  (9th 
Cir.  1964),  afTg.  225  F.  Supp.  961  (S.D. 
Cal.  1963);  see  also  Elton  Orchards.  Inc. 
V.  Brennan.  508  F.  2d  493  (1st  Cir.  1974); 
and  Flecha  v.  Quiros,  supra.  These 
decisions  acknowledge  DOL's  discretion 
in  the  area  of  AEWRs  and  form  the 
basis  for  construction  of  DOL's 
temporary  alien  labor  certification 
regulations.  See  20  CFR  655.0(e). 

V.  Consideration  of  Return  to  USDA 
Methodology 

An  Advance  Notice  of  Proposed 
Rulemaking  was  published  by  DOL  on 
July  27, 1984  (49  FR  30208)  requesting 
comments  and  suggestions  on 
methodologies  for  computing  AEWRs.  A 
discussion  of  the  comments  received 
was  published  at  51  FR  12873  (April  16. 
1986). 

In  commenting  on  the  advance  notice. 
USDA  suggested  that  DOL  give  careful 
consideration  to  renewed  utilization  of 
its  quarterly  farm  wage  survey  which 
had  been  relied  upon  for  years  by  DOL 
for  AEWR  purposes  before  the  survey 
activity  had  been  severely  ciulailed  in 
1981.  'This  suggestion  was  adopted  by 
DOL.  USDA  further  stated  it  was 
planning  to  resume  the  quarterly  wage 
surveys  in  1985.  However,  ample  data 
would  not  be  available  for  the  ptupose 
of  adjusting  AEWRs  in  1985. 

In  October  of  1984,  USDA  did 
reinstitute  its  quarterly  wage  surveys, 
and,  on  August  10, 1985,  DOL  stated  its 
intention  (50  FR  33122)  to  start  a  process 
which  could  result  in  the  return  to  the 
use  of  USDA  data  for  determining  1986 
AEWRs.  In  the  same  published  notice, 
DOL  stated  that  the  process  would 
involve  "informal  rulemaking 
procedures"  and  the  publishing  of  a 
proposed  rule  "with  appropriate 
opportunity  for  comment  by  all 
interested  parties."  Subsequently,  an 
interagency  task  force  representing  a 
number  of  USDA  and  DOL  offices  was 
convened  to  examine  the  comparative 
merits  of  the  ES-202  and  USDA  data 
series. 

VI.  Proposed  Rule 

Building  on  reconunendations 
presented  by  the  interagency  task  force, 
DOL  examined  the  technical  and 
programmatic  aspects  of  the  two  data 
series  and  concluded  that  the  USDA 
series  is  most  appropriate  for  adjusting 
AEWRs  for  1986  and  beyond.  DOL  also 
examined  options  for  utilizing  the  USDA 
data  series  in  designing  an  AEWR 
methodology  for  1986  and  beyond.  DOL 
chose  to  apply  the  percentage  increase 


in  USDA  average  hourly  wage  rates 
between  1960  and  1985  to  the  1981 
AEWRs,  which  were  the  last  AEWRs 
derived  fit>m  USDA  quarterly  data,  to 
determine  1986  AEWRs.  For  subsequent 
years,  DOL  chose  to  use  year-to-year 
changes  in  USDA  calendar  year  average 
hourly  wage  rates.  In  the  proposed  rule 
announcing  its  intention  to  return  to 
USDA  data  for  computing  AEWRs 
(published  in  the  Federal  Register  at  51 
FR  12872  (April  16, 1986]  DOL  presented 
a  detailed  analysis  of  the  two  data 
series  that  were  considered,  their 
relative  merits,  the  options  that  were 
considered  and  the  reasons  for  choosing 
its  course  of  action.  Pertinent  parts  of 
the  proposal  are  summarized,  as 
follows: 

A.  The  U.S.  Department  of  Agriculture 
(USDA)  Farm  Wage  Data  Series 

1.  Description 

The  U.S.  Department  of  Agriculture 
(USDA)  publishes  annual  average 
hourly  wage  rates  covering  field  and 
livestock  workers  based  on  its  Quarterly 
Wage  Survey.  The  estimated  rates  are 
derived  from  data  collected  from  a 
probability  survey  of  farm 
establishments  that  are  actively 
involved  in  the  production  of  crops  or 
livestock.  The  population  of  interest 
consists  of  all  farms  and  ranches  that 
market  or  have  the  potential  to  marlcet 
$1,000  of  farm  products  diuing  the 
calendar  year.  The  probability  survey  is 
of  multiple  frame  design  where  a 
stratified  random  sample  of  farm 
establishments  from  a  list  of  potential 
employers  of  agricultural  workers  is 
supplemented  by  an  area  sample  to 
cover  establishments  that  are  not  on  the 
list  frame.  The  sample,  which  covers  a 
seven-day  period  including  the  twelfth 
of  the  month,  consists  of  more  than 
14,500  establishments  in  April,  July,  and 
October,  and  4,000  in  January.  The  April, 
July,  and  October  surveys  are  conducted 
in  the  48  contiguous  States  and  Hawaii. 
The  January  survey  is  conducted  in 
seven  States  (California,  Florida, 
Hawaii,  Texas,  Oklahoma,  Arizona,  and 
New  Mexico).  The  data  are  collected  by 
personal  interview,  most  often  by 
telephone. 

2.  Significant  Factors 

•  Yields  actual  hourly  rates;  relates 
well  to  AEWR  which  is  also  an  hourly 
rate. 

•  Yields  data  specifically  on  hired 
farmworkers,  which  are  "similarly 
employed"  with  respect  to  H-2  workers. 
(Does  not  include  other  farm  employees 
such  as  supervisors). 
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•  Samples  all  sizes  and  Standard 
Industrial  Classification  (SIC)  categories 
of  employers  of  farm  labor. 

•  Would  permit  publication  of 
AEWRs  early  in  calendar  years. 

•  Peak  labor  usage  months  are 
represented  by  the  survey. 

B.  The  ES-202  Data  Series 

1.  Description 

The  ES-202  program  U  a  cooperative 
activity  of  DOL'i  Bureau  of  Labor 
Statistics  (BLS)  and  State  Employment 
Security  Agencies.  Siifce  197B, 
agricultural  labor  has  been  covered 
broadly  under  all  the  States' 
unemployment  insurance  (UI)  laws.  See 
26  U.S.C.  3306  (a)(2)  and  (c)(1):  and 
sections  111  and  114  of  Pub.  L  94-566. 
At  minimum,  employees  of  agricultural 
firms  employing  at  least  10  workers  in 
20  weeks  or  having  a  $20,000  quarterly 
payroll  are  covered  by  UI.  Some  State 
UI  laws  have  broader  coverage  of 
agricultural  labor. 

As  part  of  their  UI  programs,  the  State 
Employment  Security  Agencies  receive 
from  each  Ul-covered  employer 
quarterly  reports  showing  the  number  of 
workers  on  the  payroll,  total  wages, 
taxable  wages,  and  UI  contributions 
(State  UI  taxes).  The  State  agencies,  in 
turn,  report  this  information  to  BLS 
showing  the  number  of  Ul-covered 
establishments,  employment  during  the 
mid-week  of  each  month,  and  total 
wages  paid  during  the  quarter.  Wages 
are  reported  by  Standard  Industrial 
Classification  (SIC)  code,  including 
various  categories  of  agricultural  crop 
producers.  Using  the  ES-202  data, 
AEWRs  for  14  States  have  been 
adjusted  in  1983, 1984.  and  1985  by  the 
annual  percentage  change  in  total 
weekly  wages  in  agricultural  jobs  in  a 
single  State  or  groups  of  States. 

2.  Significant  Factors 

•  Does  not  yield  hourly  rates,  only 
aggregate  quarterly  wages  and  monthly 
employment  (a  farm  payroll  period  that 
includes  the  12th  of  the  montti).  Could 
cause  statistical  distortions  when 
applied  to  the  AEWR  (which  is  an 
hourly  rate),  due  to  fluctuating  nature  of 
agricultural  employment. 

•  Includes  employment  and  wage 
data  for  employees  other  than  farm 
laborers  [e.g.,  supervisory  and  technical 
workers);  such  employees  are  not 
"similarly  employed"  U.S.  workers,  in 
relation  to  H-2  workers. 

•  Processing  time  does  not  permit 
publication  of  AEWRs  before  August  or 
September.  Ideally.  AEWRs  should  be 
published  early  in  the  calendar  year,  to 
cover  most  crops  currently  using  H-2s 
and  to  permit  the  new  rate  to  be 


included  on  clearance  orders,  so  as  to 
facilitate  the  recruitment  of  U.S. 
workers. 

•  While  daU  are  collected  for  all  SIC 
codes,  selection  of  SIC  codes  for  AEWR 
adjustoient  purposes  has  proved 
problematical.  Present  selection  omits  a 
significant  category  where  foreign 
workers  are  employed. 

C  C^ion  for  Utilizing  USDA  Data 

Apply  the  percentage  increase  in 
USDA  average  hourly  wage  rates 
between  1980  and  1985  to  the  1981 
AEWRs.  which  were  the  last  AEWRs 
derived  from  USDA  quarterly  data,  to 
determine  1986  AEWRs.  For  subsequent 
years,  use  year-to-year  changes  in 
USDA  calendar  year  average  hourly 
wage  rates. 


Factor  Summary 

•  Utilizes  the  more  technically  sound 
method  for  determining  1986  AEWRs  for 
all  States,  old  and  new. 

•  Would  eliminate  any  statistical 
distortions  which  may  have  been 
introduced  by  ES-202  data. 

•  Clear  application  of  this  approach 
to  new  States:  would  not  need  to 
calculate  ES-202  AEWRs  for  new  States 
for  the  intervening  years. 

•  Would  be  very  timely;  could  publish 
1986  AEWRa  early  in  the  year. 

This  option  represents,  essentially,  a 
return  to  the  pre-1982  AEWR 
methodology,  and  the  AEWRs  computed 
under  it  represent  those  which  would 
have  existed  had  the  ES-202 
methodology  not  been  used  in  the 
intervening  years.  Therefore,  there  is  no 
provision  for  differing  treatment 
between  employment  in  the  current 
"H-2  user  States"  versus  future  H-2  user 
States.  The  AEWRs  for  1986  and  future 
years  will  be  allowed  to  rise  or  fall  to 
the  levels  set  pursuant  to  adoption  of 
this  approach. 

Vn.  Commants  Received  and  DOL 
Responses 

A  total  of  33  comments  on  the 
proposed  rule  were  received  by  DOL. 
Twenty-four  were  from  employers  and 
their  representatives.  Seven  were  from 
workers'  representatives  including  legal 
aid  attorneys.  Two  comments  in  support 
of  the  proposed  rule  were  from  State  Job 
Service  agencies. 

A.  Employer  Comments 

The  following  is  a  summary  of  major 
comments  from  employers  and  employer 
representatives: 
— Final  rule  should  be  published,  but 

should  apply  only  to  14  States  for 

which  AEWRs  are  presently 

published. 


— ^Use  prevailing  wage  rates  as  adverse 

fifffict  rfites* 
-^hiblish  final  rule  as  the  USDA  data 
will  generate  the  fairest  adverse  effect 
wage  rates.  The  rates  would  be 
published  earlier  in  the  year. 
In  reference  to  employer's  suggestions 
to  apply  the  final  rule  to  the  14  States 
only,  the  final  rule  covers  the  14  States 
listed  in  20  CFR  655.207(b)(2)  and 
Florida  sugarcane  work.  Other  States 
may  be  added  only  through  the 
rulemaking  process. 

The  use  of  prevailing  wage  rates  as 
AEWRs  has  been  considered  by  DOL 
and  rejected  as  not  being  adequate  to 
protect  the  wages  of  U.S.  workers.  A 
major  problem  is  that  prevailing  rates 
tend  to  remain  static  adversely 
alffected,  over  a  long  period  in  areas 
where  H-2  workers  are  employed.  Many 
of  the  employers  supporting  the  uae  of 
USDA  data  to  adjust  AEWRs 
emphasized  that  the  data  are  technically 
sound,  timely  and  represent  farms  of  all 
sizes. 


B.  U.S.  Worker  Comments 

The  following  is  a  summary  of  the 
major  comments  firom  worker 
representatives: 
— ^The  proposed  rule  should  not  become 

final  because  the  availability  of  USDA 

data  to  adjust  AEWRs  in  the  future  is 

uncertain  due  to  budgetary 

constraints. 
— Growers  will  start  a  new  round  of 

litigation  challenging  the  AEWR 

methodology. 
—The  use  of  USDA  data  will  result  in 

lower  wages  for  some  U.S.  workers. 

Therefore,  the  1986  AEWR  should  be 

the  higher  of  the  1985  ES-202-based 

rate  or  the  USDA-based  rate. 

DOL  has  considered  concerns  about 
the  futiu-e  funding  of  USDA  surveys  and 
balanced  them  against  the  advantages 
of  using  the  technically  sound  USDA 
data  to  adjust  AEWRs  in  1986  and 
beyond.  There  is  no  indication  at 
present  that  USDA  survey  activity  will 
be  curtailed  to  any  extent,  and  DOL 
believes  that  the  technical  superiority  of 
the  USDA  data  outweighs  concerns 
about  future  budgets. 

DOL  is  not  persuaded  that  the  rule 
will  start  a  new  round  of  litigation  by 
employers,  since  comments  from 
employers  have  given  strong  support  for 
the  rule. 

With  regard  to  the  comments  that  the 
rule  will  lower  the  wages  for  U.S. 
workers,  the  1986  AEWR  is  lower  in 
only  three  of  the  fourteen  States. 
Significant  increases  occur  in  three  or 
more  States.  As  stated  in  the  proposed 
rule,  DOL  considered  whether  or  not 


1986  AEWRs  should  be  allowed  to  drop 
below  1985  levels.  The  methodology  for 
1986  represents,  essentially,  a  return  to 
the  pre-1982  AEWR  methodology  and 
the  USDA-based  1986  AEWRs  represent 
those  which  would  have  existed  had  the 
ES-202  methodology  not  been  used  in 
the  intervening  years.  Therefore,  the  rule 
does  not  provide  for  differing  treatment 
between  the  current  H-2  user  States  and 
future  H-2  user  States. 

VIII.  Additions  to  List  of  States  and  1986 
AEWRs 

DOL  publishes  AEWRS  for  only  those 
States  listed  in  20  CFR  e55.207(bH2).  For 
all  other  States  and  for  logging  and 
sheepherding  work  the  AEWR  is  the 
prevailing  wage  in  the  area  of  intended 
employment.  20  CFR  655.207(a). 
However,  DOL  historically  had 
computed  USDA-based  rates  for  1981 
and  earlier  years  for  the  48  contiguous 
States,  according  to  the  methodology 
then  in  place.  See  20  CFR  655.207  (1981); 
and  43  FR 10317  (March  10. 1978).  The 
48-State  list  was  published,  at  one  time, 
in  the  regulation  in  force  prior  to  the 
promulgation  of  20  CFR  655.207.  See  20 
CFR  602.10(b)(a)(l)  (1971);  35  FR  12394 
(August  4, 1970). 

With  the  adoption  of  this  rule,  the 
USDA-based  "computed"  rates  for  1981 
(set  forth  in  Table  I  below)  are  being 
used  to  compute  1986  AEWRs  for  the 
States  listed  in  20  CFR  655.207(bM2) 
(1985)  and  for  Florida  sugarcane  work. 
The  computed  rate  is  the  AEWR  which 
would  have  been  or  was  published  for  a 
State  in  1981  under  the  methodology 
then  published  at  20  CFR  655.207(b)(1). 
43  FR  10217  (March  10. 1978).  As  a  State 
is  added  to  the  list  in  paragraph  (b)(2), 
the  "computed"  1981  USDA-based  rate 
will  be  the  base  against  which  the  1980- 
85  change  in  USDA  wage  data  and 
subsequent  annual  changes  in  USDA 
wage  data  will  be  apphed  to  compute 
the  applicable  AEWR. 

Table  I 
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3.82 

+  24 

4.49 

■  Contpmad.  but  not  puHWiad. 


IX.  1982-SS  AEWRs 

The  transitional  provisions  currently 
in  20  CFR  e55.207(b)(3)  (1985)  relate  to 
AEWRs  in  various  States  for  1982  and 
1983.  and  are  being  removed  since  they 
were  temporary,  lliose  AEWRs  already 
have  been  applied,  and  this  rulemaking 
in  no  way  removes  the  responsibility  of 
any  employer  for  the  payment  of 
applicable  wages  for  covered 
employment  according  to  the  AEWRs 
set  by  regulation  for  1982  and  1983. 

Regulatory  Impact 

This  rule  affects  only  those  relatively 
few  employers  in  the  agricultural  sector 
using  nonimmigrant  alien  workers  ("H-2 
visaholders")  in  termporary  agricultural 
jobs  in  the  United  States.  It  does  not 
have  the  financial  or  other  impact  to 
make  it  a  major  rule,  and,  therefore,  the 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary.  See  Executive 
Order  12291  (February  17, 1981). 

At  the  time  the  proposed  rule  was 
published,  the  Department  of  Labor 
notified  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  and 
made  the  certification  pursuant  to  5 
U.S.C.  e05(b),  that  the  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
applies  only  the  relatively  small  number 
of  employers  (and  their  workers)  who 
employ  nonimmigrant  tdien  H-2  visa 
holders  in  agriculture  in  the  United 
States. 

Catalogue  of  Federal  Domestic 
Assistance  Number 

This  program  is  listed  in  the 
Catalogue  of  Federal  Domestic 
Assistance  as  Number  17.202, 
"Certification  of  Foreign  Workers  for 
Agricultural  and  Logging  Employment" 

List  of  Subjecta  in  20  CFR  Part  655 

Administrative  practice  and 
procedure.  Agriculture,  Aliens, 
Employment  Employment  and  Training 
Administration,  Forests  and  forest 
products,  Guam,  Labor,  Migrant  labor. 
Wages. 

Accordingly,  Part  655  of  Chapter  V  of 
Title  20,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  655— LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

1.  The  authority  citation  for  Part  655  is 
revised  to  read  as  follows  and  the 
separate  authority  citations  following  all 
the  sections  in  Part  655  are  removed: 

Authority:  8  U.S.C.  1101(a)(15KH)(ii)  and 
1184(c):  29  U.&C.  49  et  seq..  8  CFR 
214.2(h)(3)(i). 


S66SJ07   [Aisnasil 

2.  Section  655.207  is  amended  by 
revising  paragraphs  (bKl)  and  (b)(3)  to 
read  as  follows: 


S655.207 


(b)(1)  For  agricultural  employment 
(except  sheepherding)  in  the  States 
listed  in  paragraph  (b)(2)  of  diis  section, 
and  for  Florida  sugarcane  wotic  the 
adverse  effect  rate  for  each  year  shall 
be  computed  by  adjusting  the  prior 
year's  adverse  effect  rate  by  the 
percentage  change  (from  the  second 
year  previous  to  the  prior  year)  in  the 
U.S.  Department  of  Agriculture's 
(USDA's)  average  hourly  wage  rates  for 
field  and  livestock  workers  (combined) 
based  on  the  USDA  Quarterly  Wage 
Survey.  The  Administrator  shall  publish, 
at  least  once  in  each  calendar  year,  on  a 
date  or  dates  he  shall  determine, 
adverse  effect  rates  calculated  pursuant 
to  this  paragraph  (b)  as  a  notice  or 
notices  in  the  Federal  Reglstflr. 
*        *        *        *        « 

(3)  Transition.  Notwithstanding 
paragraphs  (b)  (1)  and  (2)  of  diis  section, 
the  1966  adverse  effect  rate  for 
agricultural  employment  (except 
sheepherding)  in  the  following  States, 
and  for  Florida  sugarcane  work,  shall  be 
computed  by  adjusting  the  1981  adverse 
effect  rate  (computed  pursuant  to  20 
CFR  655.207(b)(1),  FR  10317  (March  10, 
1978])  by  the  percentage  change 
between  1980  and  1965  in  the  U.S. 
Department  of  Agriculture  annual 
average  hourly  wage  rates  for  field  and 
livestock  workers  (combined)  based  on 
the  USDA  Quarterly  survey:  The  States 
listed  at  20  CFR  655.207(b)(2)  (1985). 
***** 

Signed  at  Washington.  DC  this  27th  day  of 
June.  1986. 
WUliam  E.  Brock. 
Secretary  of  Labor. 

[FR  Doc.  86-14917  Filed  7-1-86:  &45  am] 
BIUJNO  COOE  4Sia.40-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
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change  of  sponsor  for  a  new  animal  drug 
application  (NADA)  from  Parke-Davis. 
Division  of  Warner-Lambert  Co..  to 
A.H.Robins  Co. 

EFFECTIVE  DATE:  July  2. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L  Gordon,  Center  for  Veterinary 
Medicine  (HFV-238).  Pood  and  Drug 
Administration.  5600  Hshers  Lane. 
Rockville.  MD  20857.  301-443-6243. 
SUPPUMCNTARV  INFORMATION:  A.H. 
Robins  Co..  1407  Cummings  Dr.,  P.O. 
Box  26609.  Richmond.  VA  23261-6609. 
filed  a  supplement  to  NADA  106-111 
(Telazol*  injection,  tiletamine 
hydrochloride  and  zolazepam 
hydrochloride,  for  dogs  and  cats) 
providing  for  a  change  of  sponsor  from 
Parke-Davis,  Division  of  Warner- 
Lambert  Co.  Parke-Davis  confirmed  the 
change.  FDA  is  amending  the 
regulations  to  reflect  the  sponsor 
change. 

List  of  Subjects  in  21 CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
522  is  amended  to  read  as  follows: 

PART  522-IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUOS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority:  Sec.  S12(i).  82  Stat  347  (21  U.S.C. 
360b(i]):  21  CFR  5.10  and  5.83. 

S  522.2470    [Amandadl 

2.  §  522.2470  Tiletamine  hydrochloride 
and  zolazepam  hydrochloride  for 
injection  is  amended  in  paragraph  (b)  by 
removing  the  sponsor  number  "000071" 
and  inserting  in  its  place  "000031." 

Dated:  )une  26, 1986. 
Marvin  A  Norcrou. 

Associate  Director  for  New  Animal  Drug 
Evaluation. 

[FR  Doc.  86-14880  Filed  7-1-86;  8:45  am] 
BHJJNQ  COM  41M-ei-« 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Hrearms 

27  CFR  Part  9 

IT.D.  ATF-231;  Ref.  NoUce  Na  569] 

Ozarfc  Mountain  vnicultural  ATM 

AOENCV:  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Treasury. 


ACTION:  Final  rule;  Treasury  decision. 


:  The  Bureau  of  Alcohol. 

Tobacco  and  Firearms  (ATF]  has 
decided  to  establish  a  viticulture]  area 
in  Arkansas,  Missouri,  and  Oklahoma  to 
be  known  as  "Ozark  Mountain."  This 
decision  is  the  result  of  a  petition 
submitted  by  Mr.  Al  Wiederkehr.  a 
grape  grower  and  winery  proprietor  in 
the  area.  The  establishment  of 
viticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  in  wine 
labeling  and  advertising  enables 
winemakers  to  label  wines  more 
precisely  and  helps  consumers  to  better 
identify  the  wines  they  purchase. 
EFFECTIVE  DATE:  AugllSt  1. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Simon.  FAA,  Wine  and  Beer 

Branch.  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  1200  Pennsylvania  Avenue. 

NW.,  Washington,  DC  20226  (202-566- 

7626). 

SUPPLEMCKTARY  INFORMATION: 

Background 

ATF  regulations  in  27  CFR  Part  4 
provide  for  the  establishment  of  definite 
viticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultival  area  to  be  used  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements. 

Part  9  of  27  CFR  provides  for  the 
listing  of  approved  American  viticultural 
areas,  the  names  of  which  may  be  used 
as  appellations  of  origin.         

Section  4.25a(e)(l),  Title  27  CFR. 
defmes  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25(e)(2)  outlines  the 
procedures  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

Petition 

ATF  received  a  petition  from  Mr.  Al 
Wiedericehr  of  Altus.  Arkansas, 
proposing  an  area  in  southern  Missouri, 
northern  Arkansas,  and  northeastern 
Oklahoma  as  a  viticultural  area  to  be 
known  as  "Ozark  Mountain."  The  area 
that  was  proposed  contains  about  55.000 
square  miles.  There  are  about  4.280 
acres  of  grapes  planted  in  the  area 
proposed  by  Mr.  Wiederkehr.  and 
approximately  35  wineries  are  operating 
within  that  area. 

Notioe  of  Proposed  Rulemaking 

in  response  to  the  petition,  ATF 
published  a  notice  of  proposed 
rulemaking.  Notice  No.  566,  in  the 
Federal  Register  on  Tuesday.  September 
17. 1985.  That  notice  proposed 
establishment  of  the  "Ozari(  Mountain" 


viticultural  area  with  boundaries 
generally  as  stated  in  the  petition.  The 
notice  also  solicited  public  comment 
concerning  the  proposed  viticultural 


area. 

Conunents 

The  principal  commenter  was  Mr. 
Robert  G.  Cowie.  Secretary-Treasurer  of 
the  Arkansas  Wine  Producers 
Association  and  proprietor  of  a  winery 
located  just  outside  the  boundaries 
proposed  in  Notice  No.  569.  Mr.  Cowie 
requested  extension  of  the  boundaries  in 
order  to  include  an  area  south  of  the 
Arkansas  River,  in  which  his  winery  is 
located.  This  area  is  generally  located 
between  the  Arkansas  and  Petit  )ean 
Rivers  and  includes  Mt.  Magazine,  the 
highest  mountain  in  Arkansas.  Mr. 
Cowie  presented  evidence  to  show  that 
this  area  is  locally  known  as  being  part 
of  the  "Ozaric  Mountain"  region  and 
contains  the  same  distinguishing 
geographical  features  as  the  "Ozark 
Mountain"  area  proposed  by  the 
petitioner.  Comments  supportive  of  Mr. 
Cowie's  request  were  received  from  two 
members  of  the  Arkansas  legislature,  a 
geologist  from  the  Arkansas  Geological 
Commission,  a  geography  professor  at 
Arkansas  Tech  University,  and  eight 
others  who  are  residents  of  Mr.  Cowie's 
local  area.  The  additional  area  proposed 
by  Mr.  Cowie  contains  about  800  square 
miles,  of  which  about  60  acres  are 
planted  to  grapes.  At  one  time,  as  many 
as  seven  wineries  were  operating  in  that 
area,  but  at  present  the  Cowie  Wine 
Cellars  is  the  only  one  left. 

After  considering  the  evidence 
presented  by  the  commenters,  ATF  has 
determined  that  it  would  be  proper  to 
extend  the  boundaries  of  the  "Ozark 
Mountain"  area.  Accordingly,  this 
document  prescribes  boundaries  for  the 
"Ozark  Mountain"  viticultural  area  that 
include  the  area  advocated  by  Mr. 
Cowie. 

Name 

The  following  evidence  demonstrates 
that  the  viticultural  area  established  by 
this  Treasury  decision  is  known  by  the 
name  of  "Ozark  Mountain": 

(a)  Wine  labels  from  Wiederkehr 
Wine  Cellars  and  others  have  borne  the 
appellation  "Ozark  Mountain"  since  as 
far  back  as  1959. 

(b)  This  area  has  been  referred  to  as 
the  "Ozark  Mountain"  region  in  many 
geographical  books,  including  Natural 
Regions  of  the  United  States  and 
Canada  by  C.B.  Hunt  (W.H.  Freeman  & 
Co..  San  Francisco.  1974)  and  The 
Ozarks  by  Richard  Rhodes  (Time-Life 
Books.  New  York.  1974). 
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(c)  The  Ozark  Mountain  area  is  well- 
known  as  a  wine  making  region,  as  is 
shown  by  this  quote:  "Uke  all  of  the 
other  American  wine  regions,  the 
Ozarks  [Mountains]  are  quietly  seething 
with  new  ideas,  new  personalities,  new 
grape  varieties  and  a  new  sense  of 
direction."  {Restaurateurs' Guide  to 
American  Wines,  Part  IV:  The  Wines 
and  Wineries  of  the  Ozarks.  "Dining." 
April-May  1973,  p.  58.) 

Geography 

The  following  evidence  demonstrates 
that  the  viticultural  area  is  distinguished 
geographically  from  the  surrounding 
areas: 

(a)  In  his  book.  The  Ozarks,  Richard 
Rhodes  states  (pp.  19. 22).  as  quoted  by 
the  petitioner: 

Stretching  from  the  forests  of  southern 
Missouri  outside  St  Louis  through  northern 
Arkansas  to  the  Oklahoma  plains  near  Tulsa, 
the  55,000  square  miles  of  the  Ozarks  are 
bounded  by  five  major  rivers:  the  Mississippi, 
the  Missouri,  the  Osage,  the  Neosho,  and  the 
Arkansas.  The  Ozark  highlands,  the  only 
extensive  elevated  area  in  the  United  States 
between  the  Appalachians  and  the  Rocky 
Mountains,  consist  of  low  mountains  and 
hills  shaped  by  springfed  streams  and  rivers 
.  .  .  cutting  their  way  thorugh  the  elevated 
bed  rock  .  .  . 

.  .  .  These  boundaries  do  not  merely  locate 
the  Ozarks  on  the  map,  but  also  serve  to 
isolate  some  of  the  region's  plant  and  animal 
life  .  .  . 

The  Ozarks  mark  the  farthest  western 
extension  of  the  great  deciduous  forest  that 
once  covered  the  eastern  United  States.  Their 
western  border  is  the  beginning  of  the  prairie 
that  runs  from  Western  Missouri  to  the 
Rockies  and  from  Texas  to  Canada.  Their 
northern  border,  the  Missouri  River,  is  about 
as  far  south  as  the  glacier  of  the  ice  age  came 
.  .  .  And  the  hot.  lush  alluvial  lands  of  the 
Mississippi  begin  at  the  Ozarks'  abrupt 
southeastern  edge,  in  the  Missouri  bootheel. 

With  four  different  climatic  regions 
pressing  against  them,  the  Ozarks  serve  as  a 
sanctuary  for  a  selection  of  plants  and 
animals  from  all  sides  .  .  . 

(b)  Geologically,  the  Ozarks  are 
regarded  as  an  upland  plateau,  in  which 
mountains  and  valleys  have  been 
carved  out  by  numerous  streams  and 
rivers.  The  land  is  hilly  to  mountainous, 
and  the  soils  are  characteristically  stony 
and  well-drained.  The  distinctive  soil  of 
the  Ozark  region  is  "Clay  from  deeply 
weathered,  well  consolidated 
sedimentary  and  deeply  weathered 
volcanic  rocks."  (Hunt  op.  cit..  pp.  122- 
123.)  Most  of  the  land  remains  forested, 
as  it  was  before  the  arrival  of 
civilization,  in  contrast  to  the 
neighboring  plains  country. 

(c)  The  primary  effect  which  the 
mountainous  terrain  has  on  the  climate 
of  the  Ozarks  is  to  divide  the  region  into 
innumerable  small  microclimatic 
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temperature  zones.  This  is  demonstrated 
by  the  following  quote  from  Milton  D. 
Rafferty  in  The  Ozarks,  Land  and  Life 
(University  of  Oklahoma  Press,  Norman, 
1980).  p.  29: 

Within  the  Ozarks,  temperatures  will  vary 
widely  with  the  orientation  of  slope,  nature  of 
surface  materials,  relief,  and  presence  of 
Water.  South  and  west-facing  slopes  receive 
the  greatest  amount  of  sunlight  and  are 
subject  to  higher  rates  of  evaporation  ...  In 
winter,  perhaps  the  most  noticeable  effect  of 
temperature  differences  within  a  small  area 
is  the  duration  of  snow  and  icicles  on  the 
north-facing  slopes. 

Air  drainage  creates  the  most  readily 
observed  temperature  differences  in  summer. 
Ni^ts  are  notable  for  the  cool  breeze  that 
drains  down  the  slopes,  beginning  an  hour  or 
two  l>efore  sunset . . . 

...  As  a  rule,  frosts  occur  in  the  valleys 
several  weeks  eariier  in  fall  and  later  in 
spring  than  they  do  on  the  uplands,  especially 
in  the  case  of  the  larger  valleys  lying  in  the 
hill  regions.  The  margins  of  the  uplands  have 
the  best  air  drainage  and  are  least  subject  to 
frosts. 

Ozaric  viticulturists  rely  on  their 
knowledge  of  local  microclimatic 
conditions  to  select  the  best  sites  for 
their  vineyards.  Such  sites  possess 
generally  similar  conditions  of  soil  and 
climate,  thus  giving  Ozark  viticulture  a 
distinctive  cliaracter.  Favorable 
conditions  for  viticulture  can  be  found  at 
locations  throughout  the  Ozarks,  &om 
Hermann  in  the  north  to  Altus  and  Paris 
in  the  soudi.  The  reason  for  this  is 
summarized  succinctly  by  Milton  D. 
Rafferty  in  the  book  mentioned  above 
(p.  160):  "The  growing  of  grapes  is  well 
suited  to  the  climate  and  soils  of  the 
Ozarks." 

Boundaries 

The  boundaries  of  the  viticultural  area 
were  proposed  by  the  petitioner  to 
largely  follow  the  five  major  rivers 
mentioned  above  in  the  quote  &om 
Richard  Rhodes  (the  Mississippi. 
Missouri.  Osage,  Neosho,  and 
Arkansas).  However,  for  reasons 
previously  stated  (under 
"COMMENTS"),  these  boundaries  have 
been  slightly  modified,  so  that  the 
southern  boundary  of  the  area 
established  by  this  Treasiuy  decision 
follows  the  Petit  )ean  lUver  as  well  as 
the  Arkansas  River.  These  boundaries 
may  be  found  on  11  U.S.G.S.  maps  in  the 
scale  of  1:250.000  titles  St.  Ixiuis. 
Jefferson  City,  Springfield,  Joplin.  Tulsa, 
Fort  Smith,  Russellville,  Memphis. 
Poplar  Bluff,  Paducah.  and  Rolla.  The 
boundaries  are  as  described  in  S  9.108, 
as  added  by  this  Treasury  decision. 

The  following  approved  viticultural 
areas  are  entirely  enclosed  within  the 
Ozark  Mountain  boundaries:  Altus 
(S  9.77)  and  Hermann  (S  9.71).  In 


establishing  a  large  viticultural  area 
based  on  geographical  features  which 
affect  viticultural  features,  ATF 
recognizes  that  tlie  distinctions  between 
a  small  area  and  its  surroundings  are 
more  refined  than  the  differences 
between  a  large  area  and  its 
surroundings.  It  is  possible  for  a  large 
viticultural  area  to  contain  approved 
viticultural  areas,  if  each  area  fulfills  the 
requirements  for  establishment  of  a 
viticultural  area. 

Miscellaneous 

ATF  does  not  want  to  give  the 
impression  by  approving  "Ozark 
Mountain"  as  a  viticultural  area  that  it 
is  approving  or  endorsing  the  quality  of 
the  wine  from  this  area.  ATF  is 
approving  this  area  as  being  distinct  but 
not  better  than  other  areas.  By 
approving  this  area,  ATF  allows  wine 
producers  to  claim  a  distinction  on 
labels  and  advertisements  as  to  the 
origin  of  the  grapes.  Any  commercial 
advantage  can  only  come  from 
consumer  acceptance  of  "Ozark 
Mountain"  wines. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C 
604)  are  not  applicable  to  this  final  rule, 
because  it  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
is  not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities. 
Further,  the  final  rule  will  not  impose,  or 
otherwise  cause,  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  s  substantial 
number  of  small  entitites. 

Accordingly,  it  is  hereby  certified 
tmder  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  of  Feb,  17, 1961,  the  Bureau  has 
determined  that  this  final  rule  is  not  a 
major  rule  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographical  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
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with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511, 44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320  do  not 
apply  to  this  final  rule,  because  no 
requirement  to  collect  information  is 
imposed. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedures.  Consumer  protection, 
Viticultural  areas.  Wine. 

Drafting  information 

The  principal  author  of  this  document 
is  Steve  Simon,  FAA  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Issuance 

Accordingly,  27  CFR  Part  9  is 
amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  A.  The  authority  citation 
for  Part  9  continues  to  read  as  follows: 

Authority:  27  U.SC  205 

Par.  B.  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  add  the 
title  of  9  9.106,  to  read  as  follows: 


SubfMct  C— Approved  American  Viticultural 
Anas 


9.108  Ozark  Mountain. 


Par.  C  Subpart  C  of  27  CFR  Part  9  is 
amended  by  adding  S  9.106,  which  reads 
as  follows:  , 

S9.10t    Otarfc Mountain. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Ozark 
Mountain." 

(b)  Approved  waps.  The  appropriate 
maps  for  determining  the  boundaries  of 
Ozark  Mountain  viticultural  area  are  11 
U.S.G.S.  maps  in  the  scale  of  1:250,000. 
They  are  titled— 

(1)  St.  Louis,  Missouri  (1963,  revised 
1969); 

(2)  Jefferson  City,  Missouri  (1955, 
revised  1970): 

(3)  Springfield,  Missouri  (1954,  revised 
1969): 

(4)  Joplin,  Missouri;  Kansas  (1954, 
revised  1974); 


(5)  Tulsa.  Oklahoma;  Arkansas: 
Missouri:  Kansas  (1958,  revised  1973); 

(6)  Fort  Smith,  Arkansas-Oklahoma 
(1978): 

(7)  Russellville,  Arkansas  (compiled  in 
1954); 

(8)  Memphis,  Tennessee;  Arkansas; 
Missouri  (1953.  revised  1978); 

(9)  Poplar  Bluff.  Missouri;  Arkansas 
(1957.  revised  1978); 

(10)  Paducah,  Kentucky:  Illinois; 
Missouri:  Indiana  (1949,  revised  1969); 
and 

(11)  Rolla,  Missouri;  Illinois  (1954. 
revised  1969). 

(c)  Boundary— {\]  General.  The  Ozark 
Mountain  viticultural  area  is  located  in 
Missouri.  Oklahoma,  and  Arkansas.  The 
starting  point  of  the  following  boundary 
description  is  the  point  at  which  the 
Missouri  River  joins  the  Mississippi 
River  north  of  St.  Louis,  Missouri  (on  the 
St.  Louis  map). 

(2)  Boundary  Description — (i)  The 
boundary  proceeds  from  the  starting 
point  westward  along  the  Missouri  River 
until  it  meets  the  Osage  Riven 

(ii)  Then  further  westward  along  the 
Osage  River  (flowing  through  Lake  of 
the  Ozarks  and  the  Harry  S.  Truman 
Reservoir)  until  it  passes  adjacent  to 
Missouri  Highway  82  in  Osceola, 
Missouri  (on  the  Jefferson  City  map); 

(iii)  Then  southwestward  along 
Missouri  Highway  82  until  it  intersects 
U.S.  Highway  54  in  Eldorado  Springs, 
Missouri  (on  the  )oplin  map); 

(iv)  Then  westward  along  U.S. 
Highway  54  until  it  intersects  U.S. 
Highway  71  near  Nevada.  Missouri; 

(v)  Then  southward  along  U.S. 
Highway  71  until  it  intersects  Interstate 
Highway  44,  approximately  5  miles 
south  of  Carthage.  Missouri; 

(vi)  Then  westward  and 
southwestward  along  Interstate 
Highway  44  into  the  State  of  Oklahoma, 
and  continuing  southwestward  until 
Interstate  Highway  44  crosses  the 
Neosho  River  near  Miami.  Oklahoma 
(on  the  Tulsa  map); 

(vii)  Then  southward  along  the 
Neosho  River  (flowing  through  the  Lake 
of  the  Cherokees,  Lake  Hudson,  and  Fort 
Gibson  Lake]  until  it  flows  into  the 
Arkansas  River,  approximately  2  miles 
west  of  Fort  Gibson.  Oklahoma  (on  the 
Fort  Smith  map): 

(viii)  Then  southward  and  eastward 
along  the  Arkansas  River  (flowing 
through  the  Robert  S.  Kerr  Lake)  into  the 
State  of  Arkansas,  and  continuing 
eastward  until  the  Arkansas  River  is 
joined  by  Vache  Grasse  Creek, 
approximately  4  miles  east  of  Barling, 
Arkansas; 


(ix)  Then  southeastward  and 
southwestward  following  Vache  Grasse 
Creek  to  the  place  where  it  is  crossed  by 
Arkansas  Highway  10,  near  Greenwood, 
Arkansas; 

(x)  Then  westward  along  Highway  10 
to  U.S.  Highway  71 

(Note:  Highway  10  is  the  primary  highway 
leading  from  Greenwood  to  Hackett, 
Artiansag): 

(xi)  Then  southward  and  eastward 
along  Highway  71  until  it  crosses  Rock 
Creek; 

(xii)  Then  northeastward  along  Rock 
Creek  to  Petit  Jean  Creek; 

(xiii)  Then  generally  northeastward 
and  eastward  along  Petit  Jean  Creek 
until  it  becomes  the  Petit  Jean  River  (on 
the  Russellville  map): 

(xiv)  Then  generally  eastward  along 
the  Petit  Jean  River,  flowing  through 
Blue  Mountain  Lake,  until  the  Petit  Jean 
River  joins  the  Arkansas  River; 

(xv)  Then  generally  eastward  along 
the  Arkansas  River  to  Catron  Creek; 

(xvi)  Then  northeastward  and 
eastward  along  Cadron  Creek,  for  about 
iVt  miles,  until  it  pases  under  U.S. 
Highway  64,  approximately  3V'2  miles 
west  of  Conway.  Arkansas; 

(xvii)  Then  eastward  along  U.S. 
Highway  64  until  it  intersects  U.S. 
Highway  67,  near  Beebe,  Arkansas  (on 
the  Memphis  map); 

(xviii)  Then  northeastward  along  U.S. 
Highway  67  into  the  state  of  Missouri, 
then  northward  until  U.S.  Highway  67 
intersects  U.S.  Highway  60,  in  Poplar 
Bluff,  Missouri  (on  the  Poplar  Bluff  map); 

(xix)  Then  eastward  along  U.S. 
Highway  80  until  it  crosses  the  western 
boundary  of  Stoddard  County 

(Note:  Here  that  boundary  is  the  St.  Francis 
River); 

(xxx)  Then  northward,  northeastward, 
and  eastward  along  the  boundary  of 
Stoddard  County  until  it  joins  the 
southern  boundary  of  Cape  Girardeau 
County  (on  the  Cape  Girardeau  map); 

(xxxi)  Then  northeastward  along  the 
Cape  Girardeau  County  boundary  until 
it  meets  the  Mississippi  River  south  of 
Cape  Girardeau,  Missouri; 

(xxxii)  Then  northward  along  the 
Mississippi  River  to  the  starting  point. 

Signed:  )une  10. 1986. 
Stephen  E.  Higgins, 
Director. 
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Approved:  |une  23. 1988. 
Michael  H.  Lane, 

Deputy  Assistant  Secretary  (Regulatory, 

Trade,  and  Tariff  Enforcement). 

[PR  Doc.  86-14934  Filed  7-1-86:  8:45  am] 

■HXtNO  COOC  M10-31-M 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2615 

Request  for  Extension  of  Approval 
Under  the  Paperwork  Reduction  Act  of 
ttw  Information  CoUection 
Requirement 

AOKNCv:  Pension  Benefit  Guaranty 
Corporation. 

action:  Notice  of  request  for  OMB 
approval  of  extension. 

SUMIMARV:  The  Pension  Benefit 
Guaranty  Corporation  has  requested 
approval  by  the  Office  of  Management 
and  Budget  for  an  extension  of  the 
expiration  date  of  a  currently  approved 
information  collection  requirement 
(1212-0013)  without  any  change  in  the 
substance  or  in  the  method  of  collection. 
The  information  collection,  which  is 
scheduled  to  expire  on  June  30. 1986,  is 
contained  in  PBGC's  regulation  on 
Reporting  and  Notification 
Requirements  for  Reportable  Events,  29 
CFR  Part  2615.  The  effect  of  this  notice 
is  to  advise  the  public  of  PBGC's  request 
for  OMB  approval  of  this  extension. 

ADORESSCS:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  the  Pension  Benefit  Guaranty 
Corporation,  3208  New  Executive  Office 
Building.  Washington.  D.C.  20503.  The 
request  for  extension  will  be  available 
for  public  inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department.  Suite  7100.  2020  K  Street, 
NW.,  Washington,  DC  20006.  between 
the  hours  of  9:00  a.m.  and  4:00  p.m. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Renae  R.  Hubbard,  Special  Counsel, 
Corporate  Policy  and  Regulations 
Department,  Code  35100,  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  NW..  Washington.  D.C.  20006, 
202-956-5050  (202-056-5059  for  TTY  and 
TDD).  These  are  not  toll-free  numbers. 

Issued  at  Washington,  D.C.  this  28th  day  of 
June  1986. 
Royal  S.  Delllnger, 
Acting  Executive  Director 
|FR  Doc.  88-14816  Filed  7-1-86;  8:45  am] 

BILL  MM  COOe  770»-4l1-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  16 
[FRL-3041-41 

Privacy  Act  of  1974;  Exemptions 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  Pursuant  to  sections  3  (j)  and 
(k)  of  the  Privacy  Act  of  1974,  5  U.S.C. 
552a  (j)  and  (k).  EPA  hereby  amends  its 
regulations  at  40  CFR  Part  16  in  two 
ways.  First.  EPA  is  adding  a  new 
general  exemptions  section  at  40  CFR 
Part  16.13  to  exempt  At)m  compliance 
with  certain  provisions  of  the  Privacy 
Act  of  1974  the  systems  of  records  called 
"EPA-4  OIG  Criminal  Investigative 
Index  and  Files-^PA/OIG," 
maintained  by  the  Office  of 
Investigations  of  the  Office  of  Inspector 
General  (OIG).  and  'EPA-17  NEIC 
Criminal  Investigative  Index  and  Files — 
EPA/NEIC/OCI. "  maintained  by  the 
Office  of  Criminal  Investigations  (OCI) 
of  the  National  Enforcement 
Investigations  Center  (NEIC).  This 
amendment  is  made  to  maintain  the 
efficiency  and  integrity-  of  investigations 
conducted  by  the  OIG  and  the  NEIC. 

Second.  EPA  is  revising  the  speciBc 
exemptions  section  of  its  regulations  at 
40  CFR  Part  16.14  to  exempt  from 
compliance  with  certain  provisions  of 
the  Privacy  Act  of  1674  four  systems  of 
records,  three  of  which  were  in 
existence  and  one  of  which  is  new.  For 
the  three  existing  systems,  this  rule 
clarifies  EPA's  reasons  for  claiming 
exemption:  adds  an  exemption  for  one 
of  the  systems  containing  some  records 
that  are  properly  classified  by  other 
Federal  agencies  at  levels  up  to  and 
including  "secret;"  and  makes  minor 
technical  corrections.  In  addition,  this 
rule  exempts  the  new  system,  which  is 
called  "EPA-17  NEIC  Criminal 
Investigative  Index  and  Files — ^EPA/ 
NEIC/OCI,"  from  compliance  with 
certain  provisions  of  the  Privacy  Act  of 
1974. 

EPA  published  the  proposed  rule  on 
April  28, 1986  (51  FR 15797)  for  a  30-day 
comment  period.  No  comments  were 
received  from  the  public.  This  final  rule 
is  identical  to  the  proposed  rule. 
effective  date:  July  2. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L.  Tasker.  Chief,  Information 
Management  Branch.  Information 
Management  and  Services  Division 
(PM-211D).  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460,  Telephone:  (202)  475-8675. 


SUPPIXMENTARY  INFORMATION:  As 

authorized  by  the  general  exemption 
provisions  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a(j)(2).  EPA  hereby  amends  its 
regulations  at  40  CFR  Part  16,  by  adding 
a  new  §  16.13  to  exempt  from 
compliance  with  certain  provisions  of 
the  Privacy  Act  of  1974  the  systems  of 
records  called  "EPA-4  OIG  Criminal 
Investigative  Index  and  Files — EPA/ 
OIG,"  maintained  by  the  OIG's  Office  of 
Investigations,  and  "EPA-17  NEIC 
Criminal  Investigative  Index  and  Files — 
EPA/NEIC/OCI,"  maintained  by  the 
NEIC's  Office  of  Criminal  Investigations. 

The  exemption  is  consistent  with  the 
investigation  and  law  enforcement 
responsibilities  of  the  OIG's  Office  of 
Investigations  and  the  NEIC's  Office  of 
Criminal  Investigations,  components  of 
EPA  which  perform  as  their  principal 
function  activities  pertaining  to  the 
enforcement  of  criminal  laws.  Authority 
for  the  criminal  law  enforcement 
activities  of  the  OIG's  Office  of 
Investigations  is  the  Inspector  General 
Act  of  1978,  5  U.S.C  app.  Authority  for 
the  criminal  law  enforcement  activities 
of  the  NEIC's  Office  of  Criminal 
Investigations  is  28  U.S.C.  533,  with 
appointment  letter  fit)m  Benjamin 
Civiletti,  Attorney  General,  to  Douglas 
Costle,  Administrator,  EPA.  dated 
January  16, 1981.  Exempting  these 
systems  of  records  from  compliance 
with  certain  provisions  of  the  Privacy 
Act  of  1974,  pursuant  to  the  general 
exemption  provisions  of  5  U.S.C 
5S2a(j)(2),  will  not  only  protect 
investigative  information  and 
confidential  sources,  but  will  also 
prevent  the  subjects  of  investigations 
from  frustrating  the  investigative 
process.  The  exemption  will  apply  only 
to  information  contained  in  the  EPA-4 
system  of  records,  which  is  indexed  by 
the  names  of  individuals  and  entities 
that  are  the  subjects  of  investigations  by 
the  OIG's  Office  of  Investigations,  and 
the  EPA-17  system  of  records,  which  is 
indexed  by  the  names  of  individuals  and 
entities  that  are  the  subjects  of 
investigations  by  the  NEIC's  Office  of 
Criminal  Investigations,  and  only  to  the 
extent  that  these  systems  of  records 
contain  criminal  law  enforcement 
material. 

EPA  is  also  amending  the  specific 
exemptions  section  of  its  regulations  by 
revising  40  CFR  16.14.  As  authorized  by 
the  specific  exemption  provisions  of  5 
U.S.C.  552a  (k)(2)  and  (k)(5),  EPA 
previously  published  a  final  rule  in  the 
Federal  Register  of  November  19, 1975 
(40  FR  53582)  exempting  from 
compliance  with  certain  provisions  of 
the  Privacy  Act  of  1974  three  systems  of 
records.  For  these  three  existing 
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systems,  this  rule  makes  the  following 
revisions.  First  this  rule  clarifles  EPA's 
reasons  for  claiming  exemption  for  these 
three  systems.  Second,  as  authorized  by 
the  specific  exemption  provisions  of  5 
U.S.C.  552(kKl].  this  rule  adds  an 
exemption  for  the  system  of  records 
caHed  "EPA-5  OIG  Personnel  Security 
Files — EPA/OIG,"  which  contains  some 
records  that  are  classified  by  other 
Federal  agencies  at  levels  up  to  and 
including  "secret"  Those  records  are 
specifically  authorized  under  criteria 
established  by  Executive  Order  12356  to 
be  secret  in  the  interest  of  national 
defense  or  foreign  policy  and  are  in  fact 
properly  classified  by  other  Federal 
agencies  pursuant  to  that  Executive 
order.  EPA's  notice  of  revisions  to  this 
system  of  records  was  published  in  the 
Fedetal  Register  of  April  28, 1988  (51  FR 
15825).  Thinl,  this  rule  makes  minor 
corrections  to  the  names  of  two  of  the 
systems  of  records  referenced  in  }  16.14. 
What  was  formeriy  called  "EPA-4 
Inspection  Branch  Reports — EPA"  is 
now  called  "EPA-4  OIG  Criminal 
Investigative  Index  and  Files — EPA/ 
OIG,"  and  what  was  formerly  called 
"EPA-5  Personnel  Security  File 
System — EPA"  is  now  called  "EPA-5 
OIG  Personnel  Security  Files— EPA/ 
OIG."  As  corrected,  the  names  of  these 
two  systems  confonn  to  the  information 
contained  in  EPA's  notice  of  revisions  to 
these  systems  of  records  published  in 
the  Federal  Register  of  April  28, 1986  (51 
FR  15825). 

In  addition,  as  authorized  by  the 
speciHc  exemption  provisions  of  5  U.S.C. 
552a(k)(2),  this  rule  exempts  from 
certain  provisions  of  the  Privacy  Act  of 
1974  the  new  system  of  records  called 
"EPA-17  NEIC  Criminal  Investigative 
Index  and  Files— EPA/NEIC/OCL"  This 
system  of  records  consists  of 
investigatory  material  compiled  and 
maintained  by  the  NEICs  OfTice  of 
Criminal  Investigations  for  law 
enforcement  purposes.  EPA 's  notice  of 
this  new  system  of  records  was 
published  in  the  Federal  Register  of 
April  28. 1986  (51  FR  15830). 

Executive  Ordra  12291 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
regulatory  impact  analysis  requirements 
of  the  Executive  order.  Major  rules  are 
those  which  impose  a  cost  on  the 
economy  of  $100  million  a  year  or  more 
or  have  certain  other  economic  impacts. 
EPA  has  determined  that  this  rule  is  not 
"major"  and,  therefore,  is  not  subject  to 
the  Executive  Order.  This  rule  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  prior  to 


publication,  as  required  by  the 
Executive  order. 

Environmental  Impact  Statement 

This  rule  does  not  affect  the 
environment.  An  Environmental  Impact 
Statement  is  not  required  under  section 
102  of  the  National  Environmental 
Policy  Act  (A  1960. 42  U.S.C  4332. 

Paperwork  Reduction  Act 

This  rule  does  not  constitute  an 
information  collection  request  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  198a  44  US.C  3501  et  seq. 
Therefore,  this  rule  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980. 

Regulatory  FlexibiHfy  Ad 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  5  U.S.C. 
e05(b),  it  is  hereby  certified  that  this  rule 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  section  601  of  that 
Act,  5  U.S.C.  601.  This  rule,  which 
exempts  from  certain  provisions  of  the 
Privacy  Act  of  1974  four  EPA  systems  of 
records,  will  not  produce  any  economic 
impact  on  any  businesses,  large  or 
small. 

List  irf  SubjecU  in  40  CFR  Part  M 

Privacy. 

Dated:  |une  24, 1986. 
Seymour  D.  GfeanstoiM, 

Acting  Assistant  Administrator  for 
Administration  and  Resource  ManagemenL 

PART  Ift-lAMENDEDl 

Therefore.  40  CFR  Part  16  is  amended 

as  follows: 

1.  The  authority  citation  for  Part  16 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  562a. 

2.  Section  16.13  is  added  to  read  as 

follows: 


S  16.13    Oeneral  execnpttone. 

(a)  Systems  of  records  affected. 

\  EPA-4  OIG  Criminal  Investigative 
Index  and  Files— EPA/OIG. 

\  EPA-17  NEIC  Criminal  Investigative 
Index  and  Files— EPA/NEIC/OQ. 

(b)  Authority.  Under  5  U.S.C. 
552a(j)(2),  the  head  of  any  agency  may 
by  rule  exempt  any  system  of  records 
within  the  agency  firom  certain 
provisions  of  the  Privacy  Act  of  1974,  if 
the  system  of  records  is  maintained  by 
an  agency  or  component  thereof  which 
performs  as  its  principal  function  any 
activity  pertaining  to  the  enforcement  of 
criminal  laws  and  which  consists  of: 

(1)  Information  compiled  for  the 
purpose  of  identifying  individual 


criminal  offenders  and  alleged  offenders 
and  consisting  only  of  identifying  data 
and  notations  of  arrests,  the  nature  and 
dis[>06ition  of  criminal  charges, 
sentencing,  confinement,  release,  and 
parole  and  probation  status; 

(2)  Information  compiled  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual;  or 

(3)  Reports  identifiable  to  an'  - 
individual  compiled  at  any  stage  of  the  ' 
process  of  enforcement  of  the  crimffis^- 
laws  from  arrest  or  indictment  through 
release  from  supervision. 

(c)  Scope  of  exemption.  (1)  The  EPA-4 
system  of  records  identified  in  i  16.13(a) 
is  maintained  by  the  Office  of 
Investigations  of  the  Office  of  Inspector 
General  (OIG),  a  compoitent  of  EPA 
which  performs  as  its  principal  function 
activities  pertaining  to  the  enforcement 
of  criminal  laws.  Authority  for  the 
criminal  law  enforcement  activities  of 
the  OlG's  Office  of  Investigations  is  the 
Inspector  General  Act  of  1978. 5  U.S.C. 
app. 

(2)  The  EPA-17  system  of  records 
identified  in  {  l&13(a)  is  maintained  by 
the  Office  of  Criminal  Investigations 
(OCI)  of  the  National  Enforcement 
Investigations  Center  (NEIC),  a 
component  of  EPA  which  performs  as  its 
principal  function  activities  pertaining  to 
the  enforcement  of  criminal  laws. 
Authority  for  the  criminal  law 
enforcement  activities  of  the  NEICs 
Office  of  Criminal  Ixrvestigations  is  28 
U.S.C.  533,  with  appointment  letter  from 
Benjamin  Civiletti,  Attorney  General,  to 
Douglas  Costle,  Administrator,  EPA, 
dated  )anuary  16. 1981. 

(3)  The  systems  of  records  identified 
in  1 16.13(a)  are  exempted  from  the 
following  provisions  of  the  Privacy  Act 
of  1974:  5  US.C.  552a(c)  (3)  and  (4);  (d); 
(e)  (1).  (2).  (3).  (4)  (G).  (H),  and  (I),  (5), 
and  (8):  (f):  and  (g). 

(4)  To  the  extent  that  the  exemption 
claimed  under  5  U.S.C.  552a(j)(2)  is  held 
to  be  invalid  for  the  systems  of  records 
identified  in  §  16.13(a).  then  an 
exemption  under  5  U.S.C.  552a(k)(2)  is 
claimed  for  these  systems  of  records. 

(d)  Reasons  for  exemption.  The 
systems  of  records  identified  in 
S  16.13(a)  are  exempted  from  the  above 
provisions  of  the  Privacy  Act  of  1974  for 
the  following  reasons: 

(1)  5  U.S.C  552a(cK3)  requires  an 
agency  to  make  the  accounting  of  each 
disclosure  of  records  available  to  the 
individual  named  in  the  record  at  his 
request.  These  accountings  must  state 
the  date,  nature,  and  purpose  of  each 
disclosure  of  a  record  and  the  name  and 
address  of  the  recipient  Accounting  for 


each  disclosure  would  alert  die  subjects 
of  an  investigation  to  the  existence  of 
the  investigation  and  the  fact  that  they 
are  subjects  of  the  investigation.  The 
release  of  such  information  to  the 
subjects  of  an  investigation  would 
provide  them  with  significant 
information  concerning  the  nature  of  the 
investigation,  and  could  seriously 
impede  or  compromise  the  investigation, 
endanger  the  physical  safety  of 
confidential  sources,  witnesses,  law 
enforcement  personnel  and  their 
families,  and  lead  to  the  improper 
influencing  of  witnesses,  the  destruction 
of  evidence,  or  the  fabrication  of 
testimony. 

(2)  5  U.S.C.  552a(c)(4)  requires  an 
agency  to  inform  any  person  or  other 
agency  about  any  correction  or  notation 
of  dispute  made  by  the  agency  in 
accordance  with  subsection  (d)  of  the 
Act.  Since  EPA  is  claiming  that  these 
systems  of  records  are  exempt  from 
subsection  (d)  of  the  Act,  concerning 
access  to  records,  this  section  is 
inapplicable  and  is  exempted  to  the 
extent  that  these  systems  of  records  are 
exempted  from  subsection  (d)  of  the  Act. 

(3)  5  U.S.C.  552a  (d)  requires  an  agency 
to  permit  an  individual  to  gain  access  to 
records  pertaining  to  him,  to  request 
amendment  to  such  records,  to  request  a 
review  of  an  agency  decision  not  to 
amend  such  records,  and  to  contest  the 
information  contained  in  such  records. 
Granting  access  to  records  in  these 
systems  of  records  could  inform  the 
subject  of  an  investigation  of  an  actual 
or  potential  criminal  violation  of  the 
existence  of  that  investigation,  of  the 
nature  and  scope  of  the  information  and 
evidence  obtained  as  to  his  activities,  of 
the  identity  of  confidential  sources, 
witnesses,  and  law  enforcement 
personnel,  and  could  provide 
information  to  enable  the  subject  to 
avoid  detection  or  apprehension. 
Granting  access  to  such  information 
could  seriously  impede  or  compromise 
an  investigation,  endanger  the  physical 
safety  of  confidential  sources, 
witnesses,  law  enforcement  personnel 
and  their  families,  lead  to  the  improper 
influencing  of  witnesses,  the  destruction 
of  evidence,  or  the  fabrication  of 
testimony,  and  disclose  investigative 
techniques  and  procedures.  In  addition, 
granting  access  to  such  information 
could  disclose  classified,  security- 
sensitive,  or  confidential  business 
information  and  could  constitute  an 
unwarranted  invasion  of  the  personal 
privacy  of  others. 

(4)  5  U.S.C.  552a(e)(l^requires  each 
agency  to  maintain  in  its  records  only 
such  infoiination  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 


a  purpose  of  the  agency  required  by 
statute  or  by  executive  order  of  the 
President.  The  application  of  this 
provision  could  impair  investigations 
and  law  enforcement,  because  it  is  not 
always  possible  to  detect  the  relevance 
or  necessity  of  specific  information  in 
the  early  stages  of  an  investigation. 
Relevance  and  necessity  are  orten 
questions  of  judgment  and  timing,  and  it 
is  only  after  the  information  is  evaluated 
that  the  relevance  and  necessity  of  such 
information  can  be  established.  In 
addition,  during  the  course  of  the 
investigation,  the  investigator  may 
obtain  information  which  is  incidental  to 
the  main  purpose  of  the  investigation 
but  which  may  relate  to  matters  under 
the  investigative  jurisdiction  of  another 
agency.  Such  information  cannot  readily 
be  segregated.  Furthermore,  during  the 
course  of  the  investigation,  the 
investigator  may  obtain  information 
concerning  the  violation  of  laws  other 
than  those  which  are  within  the  scope  of 
his  jurisdiction.  In  the  interest  of 
effective  law  enforcement,  the  EPA 
investigators  should  retain  this 
information,  since  it  can  aid  in 
estabhshing  patterns  of  criminal  activity 
and  can  provide  valuable  leads  for  other 
law  enforcement  agencies. 

(5)  5  U.S.C.  552a(e)(2)  requires  an 
agency  to  collect  information  to  the 
greatest  extent  practicable  directly  fi^m 
the  subject  individual  when  the 
information  may  result  in  adverse 
determinations  about  an  individual's 
rights,  benefits,  and  privileges  under 
Federal  programs.  The  application  of 
this  provision  could  impair 
investigations  and  law  enforcement  by 
alerting  the  subject  of  an  investigation 
of  the  existence  of  the  investigation, 
enabling  the  subject  to  avoid  detection 
or  apprehension,  to  influence  witnesses 
improperly,  to  destroy  evidence,  or  to 
fabricate  testimony.  Moreover,  in 
certain  circumstances  the  subject  of  an 
investigation  cannot  be  required  to 
provide  information  to  investigators, 
and  information  must  be  collected  from 
other  sources.  Furthermore,  it  is  often 
necessary  to  collect  information  from 
sources  other  than  the  subject  of  the 
investigation  to  verify  the  accuracy  of 
the  evidence  collected. 

(6)  5  U.S.C.  552a(e)(3)  requires  an 
agency  to  inform  each  person  whom  it 
asks  to  supply  information,  on  a  form 
that  can  be  retained  by  the  person,  of 
the  authority  under  which  the 
information  is  sought  and  whether 
disclosure  is  mandatory  or  voluntary;  of 
the  principal  purposes  for  which  the 
information  is  intended  to  be  used;  of 
the  routine  uses  which  may  be  made  of 
the  information;  and  of  the  effects  on  the 


person,  if  any,  of  not  providing  all  or  any 
part  of  the  requested  information.  The 
application  of  this  provision  could 
provide  the  subject  of  an  investigation 
with  substantial  information  about  the 
nature  of  that  investigation,  which  could 
interfere  with  the  investigation. 
Moreover,  providing  such  a  notice  to  the 
subject  of  an  investigation  could 
seriously  impede  or  compromise  on 
undercover  investigation  by  revealing  its 
existence  and  could  endanger  the 
physical  safety  of  confidential  sources, 
witnesses,  and  investigators  by 
revealing  their  identities. 

(7)  5  U.SG.  552a(e)(4)  (G)  and  (H) 
require  an  agency  to  publish  a  Federal 
Register  notice  concerning  its 
procedures  for  notifying  an  individual  at 
his  request  if  the  system  of  records 
contains  a  record  pertaining  to  him,  how 
he  can  gain  access  to  such  a  record,  and 
how  he  can  contest  its  content.  Since 
EPA  is  claiming  that  these  systems  of 
records  are  exempt  from  subsection  (f) 
of  the  Act,  concerning  agency  rules,  and 
subsection  (d)  of  the  Act,  concerning 
access  to  records,  these  requirements 
are  inapplicable  and  are  exempted  to 
the  extent  that  these  systems  of  records 
are  exempted  from  subsections  (f)  and 
(d)  of  the  Act.  Although  EPA  is  claiming 
exemption  from  these  requirements. 
EPA  has  published  such  a  notice 
concerning  its  notification,  access,  and 
contest  procedures  because,  under 
certain  circumstances,  EPA  might  decide 
it  is  appropriate  for  an  individual  to 
have  access  to  all  or  a  portion  of  his 
records  in  these  systems  of  records. 

(8)  5  U.S.C.  552a(e)(4)(I)  requires  an 
agency  to  publish  a  Federal  Register 
notice  concerning  the  categories  of 
sources  of  records  in  the  system  of 
records.  Exemption  from  this  provision 
is  necessary  to  protect  the 
confidentiality  of  the  sources  of 
information,  to  protect  the  privacy  and 
physical  safety  of  confidential  sources 
and  witnesses,  and  to  avoid  the 
disclosure  of  investigative  techniques 
and  procedures.  Although  EPA  is 
claiming  exemption  from  this 
requirement,  EPA  has  published  such  a 
notice  in  broad  generic  terms  in  the 
belief  that  this  is  all  subsection  (c)(4)(I) 
of  the  Act  requires. 

(9)  5  U.S.C.  552a(e)(5)  requires  an 
agency  to  maintain  its  records  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably 
necessary  to  assure  fairness  to  the 
individual  in  making  any  determination 
about  the  individual.  Since  the  Act 
defines  "maintain"  to  include  the 
collection  of  information,  complying 
with  this  provision  would  prevent  the 
collection  of  any  data  not  shown  to  be 
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accurate,  relevant,  timely,  and  complete 
at  the  moment  ft  is  conected.  In 
collecting  information  for  criminal  taw 
enforcement  purposes,  it  is  not  possible 
to  determine  in  advance  what 
information  is  accurate,  relevant,  timely, 
and  complete.  Facts  are  first  gathered 
and  then  placed  into  a  logical  order  to 
prove  or  disprove  objectively  the 
criminal  behavior  of  an  individual. 
Material  which  may  seem  unrelated, 
irrelevant  or  incomplete  when  collected 
may  take  on  added  meaning  or 
significance  as  the  investigation 
progresses.  The  restrictions  of  this 
provision  could  interfere  with  the 
preparation  of  a  complete  investigative 
report,  thereby  impeding  effective  law 
enforcement. 

(10)  5  U.S.C  552a(eK8)  requires  an 
agency  to  make  reasonable  efforts  to 
serve  notice  on  an  individual  when  any 
record  on  such  individual  is  made 
available  to  any  person  under 
compulsory  legal  process  when  such 
process  becomes  a  matter  of  public 
record.  Complying  with  this  provision 
could  prematurely  reveal  an  ongoing 
criminal  investigation  to  the  subject  of 
the  investigation. 

(11]  5  U.S.C.  552a(f)(l)  requires  an 
agency  to  promulgate  rules  which  shall 
establish  procedures  whereby  on  an 
individual  can  be  notified  in  response  to 
his  request  if  any  system  of  records 
named  by  the  individual  contains  a 
record  pertaining  to  him.  The 
application  of  this  provision  could 
impede  or  compromise  an  investigation 
or  prosecution  if  the  subject  of  an 
investigation  was  able  to  use  such  rules 
to  learn  of  the  existence  of  an 
investigation  before  it  could  be 
completed.  In  addition,  mere  notice  of 
the  fact  of  an  investigation  could  inform 
the  subject  or  others  that  their  activities 
are  under  or  may  become  the  subject  of 
an  investigation  and  could  enable  the 
subjects  to  avoid  detection  or 
apprehension,  to  influence  witnesses 
improperly,  to  destroy  evidence,  or  to 
fabricate  testimony.  Since  EPA  is 
claiming  that  these  systems  of  records 
are  exempt  from  subsection  (d]  of  the 
Act,  concerning  access  to  records,  the 
requirements  of  subsections  (f)  (2) 
through  (5)  of  the  Act,  concerning 
agency  rules  for  obtaining  access  to 
such  records,  are  inapplicable  and  are 
exempted  to  the  extent  that  tHese 
systems  of  records  are  exempted  from 
subsection  (d)  of  the  Act.  Although  EPA 
is  claiming  exemption  from  the 
requirements  of  subsection  (f)  of  the 
Act,  EPA  has  promulgated  rules  which 
establish  Agency  procedures  because, 
under  certain  circumstances,  it  might  be 
appropriate  for  an  individual  to  have 


access  to  all  or  a  portion  of  his  records 
in  these  systems  of  records.  These 
procedures  are  described  elsewhere  in 
this  Part. 

(12)  5  U.S.C  5S2a(g)  provides  for  civil 
remedies  if  an  agency  fails  to  comply 
with  the  requirements  concerning  access 
to  records  under  subsections  (d)  (1)  and 
(3)  of  the  Act;  maintenance  oi  reoM-ds 
under  subsection  (e)(5)  of  the  Act;  and 
any  other  provision  of  the  Act.  or  any 
rule  promulgated  thereunder,  in  such  a 
way  as  to  have  an  adverse  effect  on  an 
individual.  Since  EPA  is  claiming  that 
these  systems  of  records  are  exempt 
from  subsections  (c)  (3)  and  (4),  (d).  (e) 
(1),  (2),  (3).  (4)  [G],  [Hi  and  (1),  (5),  and 
(8),  and  (0  of  the  Act.  the  provisions  of 
subsection  (g)  c^  the  Act  are 
inapplicable  and  are  exempted  to  the 
extent  that  these  systems  of  records  are 
exempted  from  those  subsections  of  the 
Act. 

(e)  Exempt  records  provided  by 
another  agency.  Individuals  may  not 
have  access  to  records  maintained  by 
the  EPA  if  such  records  were  provided 
by  another  agency  which  has 
determined  l^  regulation  that  sudt 
records  are  subject  to  general  exemption 
under  5  U.S.C  552a(j).  If  an  individual 
requests  access  to  such  exempt  records, 
EPA  will  consult  with  the  soorce  agency. 

(f)  Exempt  records  included  in  a 
nonexempt  system  of  records.  All 
records  obtained  from  a  system  of 
records  which  has  been  determined  by 
regulation  to  be  subject  to  general 
exemption  under  5  U.S.C.  S52aU)  retain 
their  exempt  status  even  if  such  records 
are  also  included  in  a  system  of  records 
for  which  a  general  exemption  has  not 
been  claimed. 

3.  Section  1&14  is  revised  to  read  as 
follows: 


$16.14    SpecNteais 

(a)  Exemption  under  5  U.S.C 
5S2a(k)(2) — (1)  Systems  of  records 
affected. 

\  EPA-2  General  Personnel  Records — 
EPA. 

1  EPA-4  OIG  Criminal  Investigative 
Index  and  Rle»-EPA/OIG. 

H  EPA-5  OIG  Personnel  Security 
Files— EPA/OIG. 

I  EPA-17  NEIC  Criminal  Investigative 
Index  and  Files—  EPA/NEIC/CXn. 

(2)  Authority.  Under  5  U.S.C 
552aCk)(2],  the  head  of  any  agency  may 
by  rule  exempt  any  system  of  records 
within  the  agency  &om  certain 
provisions  of  the  Privacy  Act  of  1974,  if 
the  system  of  recofds  is  investigatory 
material  compiled  for  law  enforcement 
purposes,  other  than  material  within  the 
scope  of  subsection  (i)(2). 


(3)  Scope  of  exemption,  (i)  The 
systems  of  records  identified  in 

S  l&.14(a)(l)  are  exempted  from  the 
following  provisions  of  the  Privacy  Act 
of  1974.  subject  to  the  bmitations  set 
forth  in  5  U.S.C.  552a(k)(2]:  5  U.S.C.  S52a 
{c)(3):  (d);  (e)(1).  (4)  (G).  (H).  and  (I);  and 

If). 

(ii)  An  individual  is  "denied  any  right, 
privilege,  or  benefit  that  he  would 
otherwise  be  entitled  by  Federal  law,  or 
for  whidi  he  would  otherwise  be 
eligible,  as  a  result  of  the  maintenance 
of  such  material,"  only  if  the  Agency 
actually  uses  the  material  in  denying  or 
proposing  to  deny  such  right,  privilege, 
or  benefit. 

(iii)  To  the  extent  that  records 
contained  in  the  systems  of  records 
identified  in  9  16.14(a)(1)  are  maintained 
by  the  Office  of  Investigations  of  the 
OIG  or  by  the  Office  of  Criminal 
Investigations  of  the  NEIC  conkp<Hients 
of  EPA  «vhich  perform  as  their  principal 
function  activities  pertaining  to  the 
enforcement  of  criminal  laws,  then  an 
exemptioo  under  5  U.S.C.  &52a(jH2)  is 
claimed  for  these  recwds. 

(4)  Reasons  for  exemption.  The 
systems  of  records  identified  in 

S  16.14(a)(1)  are  exempted  from  the 
above  provisions  of  the  Privacy  Act  of 
1974  for  the  following  reasons: 

(i)  5  U.S.C  552a(c)(3)  requires  an 
agency  to  make  the  accounting  of  each 
disclosure  of  records  available  to  the 
individital  named  in  the  record  at  his 
request  These  accountings  must  state 
the  date,  nature.  aiMl  purpose  of  each 
disclosure  of  a  record  and  the  name  and 
address  of  the  recipi^it  Accounting  for 
each  disclosure  woold  alert  the  subjects 
of  an  investigation  to  the  existence  of 
the  investigation  and  the  fact  that  they 
are  subjects  of  the  investigation.  The 
release  of  such  information  to  the 
subjects  of  an  investigation  would 
provide  them  with  significant 
information  concerning  the  nature  of  the 
investigation,  and  could  seriously 
impede  or  compromise  the  investigation, 
endanger  the  physical  safety  of 
confidential  source*,  witnesses,  law 
enforcement  personnel  and  their 
families,  and  lead  to  the  improper 
influencing  of  witnesses,  the  destruction 
of  evidence,  or  the  fabrication  of 
testimony. 

(ii)  5  U.S.C  552a(d)  requires  an  agem^ 
to  permit  an  individual  to  gain  access  to 
records  pertaining  to  him,  to  request 
amendment  to  such  records,  to  request  a 
review  of  an  agency  decision  not  to 
amend  such  records,  and  to  contest  the 
information  contained  in  such  records. 
Granting  access  to  records  in  these 
systems  of  records  could  inform  the 
subject  of  an  investigation  of  an  actual 


or  potential  criminal  violation  of  the 
existence  of  that  investigation,  of  the 
nature  and  scope  ot  the  information  and 
evidence  obtained  as  to  his  activities,  of 
the  identity  of  confidential  sources, 
witnesses,  and  law  enforcement 
personnel,  and  could  provide 
information  to  enable  the  subject  to 
avoid  detection  or  apprehension. 
Granting  access  to  such  information 
could  seriously  impede  or  compromise 
an  investigation,  endanger  the  physical 
safety  of  confidential  sources, 
witnesses,  law  enforcement  personnel 
and  their  families,  lead  to  the  improper 
influencing  of  witnesses,  the  destruction 
of  evidence,  or  the  fabrication  of 
testimony,  and  disclose  investigative 
techniques  and  procedures.  In  addition, 
granting  access  to  such  information 
could  disclose  classified,  security- 
sensitive,  or  confidential  business 
information  and  could  constitute  an 
unwarranted  invasion  of  the  personal 
privacy  of  others. 

(iii)  5  U.S.C.  552a(e)(l)  requires  each 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  by 
statute  or  by  executive  order  of  the 
President.  The  application  of  this 
provision  could  impair  investigations 
and  law  enforcement,  because  it  is  not 
always  possible  to  detect  the  relevance 
or  necessity  of  specific  information  in 
the  early  stages  of  an  investigation. 
Relevance  and  necessity  are  often 
questions  of  judgment  and  timing,  and  it 
is  only  after  the  information  is  evaluated 
that  the  relevance  and  necessity  of  such 
information  can  be  established.  In 
addition,  during  the  course  of  the 
investigation,  the  investigator  may 
obtain  information  which  is  incidental  to 
the  main  purpose  of  the  investigation 
but  which  may  relate  to  matters  under 
the  investigative  jurisdiction  of  another 
agency.  Such  information  cannot  readily 
be  segregated.  Furthermore,  during  the 
course  of  the  investigation,  the 
investigator  may  obtain  information 
concerning  the  violation  of  laws  other 
than  those  which  are  within  the  scope  of 
his  jurisdiction.  In  the  interest  of 
effective  law  enforcement.  EPA 
investigators  should  retain  this 
information,  since  it  can  aid  in 
establishing  patterns  of  criminal  activity 
and  can  provide  valuable  leads  for  other 
law  enforcement  agencies. 

(iv)  5  U.S.C.  552a(e)(4)  (G)  and  (H) 
require  an  agency  to  publish  a  Federal  , 
Register  notice  concerning  its 
procedures  for  notifying  an  individual  at 
his  request  if  the  system  of  records 
contains  a  record  pertaining  to  him,  how 
he  can  gain  access  to  such  a  record,  and 


how  he  can  contest  its  content.  Since 
EPA  is  claiming  that  these  systems  of 
records  are  exempt  from  subsection  (f) 
of  the  Act,  concerning  agency  rules,  and 
subsection  (d)  of  the  Act,  concerning 
access  to  records,  these  requirements 
are  inapplicable  and  are  exempted  to 
the  extent  that  these  systems  of  records 
are  exempted  from  subsections  (f)  and 
(d)  of  the  Act.  Although  EPA  is  claiming 
exemption  from  these  requirements, 
EPA  has  published  such  a  notice 
concerning  its  notification,  access,  and 
contest  procedures  because,  under 
certain  circumstances,  EPA  might  decide 
it  is  appropriate  for  an  individual  to 
have  access  to  all  or  a  portion  of  his 
records  in  these  systems  of  records. 

(v)  5  U.S.C.  552a(e)(4)(I)  requires  an 
agency  to  publish  a  Federal  Register 
notice  concerning  the  categories  of 
sources  of  records  in  the  system  of 
records.  Exemption  from  this  provision 
is  necessary  to  protect  the 
confidentiality  of  the  sources  of 
information,  to  protect  the  privacy  and 
physical  safety  of  confidential  sources 
and  witnesses,  and  to  avoid  the 
disclosure  of  investigative  techniques 
and  procedures.  Although  EPA  is 
claiming  exemption  from  this 
reaquirement,  EPA  has  published  such  a 
notice  in  broad  generic  terms  in  the 
belief  that  this  is  all  subsection  (e](4)(I) 
of  the  Act  requires. 

(vi)  5  U.S.C.  552a(f)(l)  requires  an 
agency  to  promulgate  rules  which  shall 
establish  procedures  whereby  an 
individual  can  be  notified  in  response  to 
his  request  if  any  system  of  records 
named  by  the  individual  contains  a 
record  pertaining  to  him.  The 
application  of  this  provision  could 
impede  or  compromise  an  investigation 
or  prosecution  if  the  subject  of  an 
investigation  was  able  to  use  such  rules 
to  learn  of  the  existence  of  an 
investigation  before  it  could  be 
completed.  In  addition,  mere  notice/of 
the  fact  of  an  investigation  could  inform 
the  subject  or  others  that  their  activities 
are  under  or  may  become  the  subject  of 
an  investigation  and  could  enable  the 
subjects  to  avoid  detection  or 
apprehension,  to  influence  witnesses 
improperly,  to  destroy  evidence,  or  to 
fabricate  testimony.  Since  EPA  is 
claiming  that  these  systems  of  records 
are  exempt  from  subsection  (d)  of  the 
Act,  concerning  access  to  records,  the 
requirements  of  subsections  (f)  (2) 
through  (5)  of  the  Act,  concerning 
agency  rules  for  obtaining  access  to 
such  records,  are  inapplicable  and  are 
exempted  to  the  extent  that  these 
systems  of  records  are  exempted  from 
subsection  (d)  of  the  Act.  Although  EPA 
is  claiming  exemption  from  the 


requirements  of  subsection  (f),  EPA  has 
promulgated  rules  which  establish 
Agency  procedures  because,  under 
certain  circumstances,  it  might  be 
appropriate  for  an  individual  to  have 
access  to  all  or  a  portion  of  his  records 
in  these  systems  of  records.  These 
procedures  are  described  elsewhere  in 
this  Part. 

(b)  Exemption  under  5  U.S.C. 
552a(k)(5).-—{\)  Systems  of  records 
affected. 

I  EPA-2  General  Personnel  Records — 
EPA. 

1  EPA-4  OIG  Criminal  Investigative 
Index  and  Files— EPA/OIG. 

\  EPA-5  OIG  Personnel  Security 
Files— EPA/OIG. 

(2)  Authority.  Under  5  U.S.C. 
552a(k)(5),  the  head  of  any  agency  may 
by  rule  exempt  any  system  of  records 
within  the  agency  from  certain 
provisions  of  the  Privacy  Act  of  1974.  if 
the  system  of  records  is  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment.  Federal  contracts,  or 
access  to  classified  information,  but 
only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  information  to 
the  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or,  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  would  be  held 
in  confidence. 

(3)  Scope  of  exemption,  (i)  The 
systems  of  records  identified  in 

§  16.14(b)(1)  are  exempted  from  the 
following  provisions  of  the  Privacy  Act 
of  1974,  subject  to  the  limitations  of  5 
U.S.C.  552a(k)(5):  5  U.S.C.  552a  (c)(3); 
(d);  (e)(1).  (4)  (H)  and  (I);  and  (0  (2) 
through  (5). 

(ii)  To  the  extent  that  records 
contained  in  the  systems  of  records 
identified  in  §  16.14(b)(1)  reveal  a 
violation  or  potential  violation  of  law, 
then  an  exemption  under  5  U.S.C 
552a(k)(2)  is  also  claimed  for  these 
records.    ' 

(4)  Reasons  for  exemption.  The 
systems  of  records  identified  in 

§  16.14(b)(1)  are  exempted  from  the 
above  provisions  of  the  Privacy  Act  of 
1974  for  the  following  reasons: 

(i)  5  U.S.C.  552a(c)(3)  requires  an 
agency  to  make  the  accounting  of  each 
disclosure  of  records  available  to  the 
irdividual  named  in  the  record  at  his 
request.  These  accountings  must  state 
the  date,  nature,  and  purpose  of  each 
disclosure  of  a  record  and  the  name  and 
address  of  the  recipient.  Making  such  an 
accounting  could  cause  the  identity  of  a 
confidential  source  to  be  revealed. 
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endangering  the  physical  safety  of  the 
conndential  source,  and  could  impair 
the  future  ability  of  the  EPA  to  compile 
investigatory  material  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment,  Federal  contracts,  or 
access  to  classiHed  information. 

(ii)  5  U.S.C.  552a(d)  requires  an  agency 
to  permit  an  individual  to  gain  access  to 
records  pertaining  to  him.  to  request 
amendment  to  such  records,  to  request  a 
review  of  an  agency  decision  not  to 
amend  such  records,  and  to  contest  the 
information  contained  in  such  records. 
Granting  such  access  could  cause  the 
identity  of  a  confidential  source  to  be 
revealed,  endangering  the  physical 
safety  of  the  confidential  source,  and 
could  impair  the  future  ability  of  the 
EPA  to  compile  investigatory  material 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment,  Federal 
contracts,  or  access  to  classified 
information. 

(iii)  5  U.S.C.  552a(e)(l)  requires  each 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  by 
statute  or  by  executive  order  of  the 
President.  The  application  of  this 
provision  could  impair  investigations, 
because  it  is  not  always  possible  to 
detect  the  relevance  or  necessity  of 
specific  information  in  the  early  stages 
of  an  investigation.  Relevance  and 
necessity  are  often  questions  of 
judgment  and  timing,  and  it  is  only  after 
the  information  is  evaluated  that  the 
relevance  and  necessity  of  such 
information  can  be  established. 

(iv)  5  U.S.C.  552a(e)(4)(H)  requires  an 
agency  to  publish  a  Federal  Register 
notice  concerning  its  procedures  for 
notifying  an  individual  at  his  request 
how  he  can  gain  access  to  any  record 
pertaining  to  him  and  how  he  can 
contest  its  content.  Since  EPA  is 
claiming  that  these  systems  of  records 
are  exempt  from  subsections  (f)  (2) 
through  (5)  of  the  Act,  concerning 
agency  rules,  and  subsection  (b)  of  the 
Act.  concerning  access  to  records,  these 
requirements  are  inapplicable  and  are 
exempted  to  the  extent  that  these 
systems  of  records  are  exempted  from 
subsections  (f)  (2)  through  (5)  and  (d)  of 
the  Act.  Although  EPA  is  claiming 
exemption  from  these  requirements, 
EPA  has  published  such  a  notice 
concerning  its  access  and  contest 
procedures  because,  under  certain 
circumstances.  EPA  might  decide  it  is 
appropriate  for  an  individual  to  have 
access  to  all  or  a  portion  of  his  records 
in  these  systems  of  records. 


(v)  5  U.S.C.  552a{e)(4)(I)  requires  an 
agency  to  publish  a  Federal  Register 
notice  concerning  the  categories  of 
sources  of  records  in  the  system  of 
records.  Exemption  from  this  provision 
is  necessary  to  protect  the 
confidentiality  of  the  sources  of 
information,  to  protect  the  privacy  and 
physical  safety  of  confidential  sources, 
and  to  avoid  the  disclosure  of 
investigative  techniques  and  procedures. 
Although  EPA  is  claiming  exemption 
from  this  requirement,  EPA  has 
published  such  a  notice  in  broad  generic 
terms  in  the  belief  that  this  is  all 
subsection  (e](4)(I)  of  the  Act  requires. 

(vi)  5  U.S.C.  552a(f)  (2)  through  (5) 
require  an  agency  to  promulgate  rules 
for  obtaining  access  to  records.  Since 
EPA  is  claiming  that  these  systems  of 
records  are  exempt  from  subsection  (d) 
of  the  Act.  concerning  access  to  records, 
the  requirements  of  subsections  (f)  (2) 
throu^  (5)  of  the  Act,  concerning 
agency  rules  for  obtaining  access  to 
such  records,  are  inapplicable  and  are 
exempted  to  the  extent  that  this  system 
of  records  is  exempted  from  subsection 
(d)  of  the  Act.  Although  EPA  is  claiming 
exemption  from  the  requirements  of 
subsections  (f)  (2)  through  (5)  of  the  Act. 
EPA  has  promulgated  rules  which 
establish  Agency  procedures  because, 
under  certain  circumstances,  it  might  be 
appropriate  for  an  individual  to  have 
access  to  all  or  a  portion  of  his  records 
in  this  system  of  records.  These 
procedures  are  described  elsewhere  in 
this  part. 

(c)  Exemption  under  5  U.S.C. 
552a(k)(l}—{l]  System  of  records 
affected. 

1 EPA-5  OIG  Personnel  Security 
Files— EPA/OIG. 

(2)  Authority.  Under  5  U.S.C. 
552a(lc)(l),  the  head  of  any  agency  may 
by  rule  exempt  any  system  of  records 
within  the  agency  from  certain 
provisions  of  the  I*rivacy  Act  of  1974.  if 
the  system  of  records  is  subject  to  the 
provisions  of  5  U.S.C.  552(b)(1).  A 
system  of  records  is  subject  to  the 
provisions  of  5  U.S.C.  552(b)(1)  if  it 
contains  records  that  are  specifically 
authorized  under  criteria  established  by 
an  Executive  order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  Executive  Order  12356  establishes 
criteria  for  classifying  records  which  are 
to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy. 

(3)  Scope  of  exemption.  To  the  extent 
that  the  system  of  records  identified  in 
{  16.14(c)(1)  contains  records  provided 
by  other  Federal  agencies  that  are 
specifically  authorized  under  criteria 


established  by  Executive  Order  12356  to 
be  kept  secret  in  the  interest  of  national 
defense  or  foreign  policy  and  are  in  fact 
properiy  classified  by  other  Federal 
agencies  pursuant  to  that  Executive 
order,  the  system  of  records  is  exempted 
from  the  following  provisions  of  the 
Privacy  Act  of  1974:  5  U.S.C.  552a  (c)(3): 
(d):  (e)(1).  (4)  (G).  (H).  and  (I):  and  (f). 

(4)  Reasons  for  exemption.  The 
system  of  records  identified  in 
i  16.14(c)(1)  is  exempted  from  the  above 
provisions  of  the  Privacy  Act  of  1974  for 
the  following  reasons: 

(i)  5  U.S.C.  552a(c)(3)  requires  an 
agency  to  make  the  accounting  of  each 
disclosure  of  records  available  to  the 
individual  named  in  the  record  at  his 
request.  These  accountings  must  state 
the  date,  nature,  and  purpose  of  each 
disclosure  of  a  record  and  the  name  and 
address  of  the  recipient.  Making  such  an 
accounting  could  result  in  the  release  of 
properly  classified  information,  which 
would  compromise  the  national  defense 
or  disrupt  foreign  policy. 

(ii)  5  U.S.C.  552a(d)  requires  an  agency 
to  permit  an  individual  to  gain  access  to 
records  pertaining  to  him,  to  request 
amendment  to  such  records,  to  request  a 
review  of  an  agency  decision  not  to 
amend  such  records,  and  to  contest  the 
information  contained  in  such  records. 
Granting  such  access  could  cause  the 
release  of  properly  classified 
information,  which  would  compromise 
the  national  defense  or  disrupt  foreign 
policy. 

(iii)  5  U.S.C.  552a(e)(l)  requires  each 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  by 
statute  or  by  executive  order  of  the 
President.  The  application  of  this 
provision  could  impair  personnel 
security  investigations  which  use 
properly  classified  information,  because 
it  is  not  always  possible  to  know  the 
relevance  or  necessity  of  speciHc 
information  in  the  early  stages  of  an 
investigation.  Relevance  and  necessity 
are  often  questions  of  judgment  and 
timing,  and  it  is  only  after  the 
information  is  evaluated  that  the 
relevance  and  necessity  of  such 
information  can  be  established. 

(Iv)  5  U.S.C.  552a(e)(4)  (G)  and  (H) 
require  an  agency  to  publish  a  Federal 
Register  notice  concerning  its 
procedures  for  notifying  an  individual  at 
his  request  if  the  system  of  records 
contains  a  record  pertaining  to  him.  how 
he  can  gain  access  to  such  a  record,  and 
how  he  can  contest  its  content.  Since 
EPA  is  claiming  that  this  system  of 
records  is  exempt  from  subsection  (f)  of 
the  Act.  concerning  agency  rules,  and 


subsection  (d)  of  the  Act,  concerning 
access  to  records,  these  requirements 
are  inapplicable  and  are  exempted  to 
the  extent  that  this  system  of  records  is 
exempted  from  subsections  (0  and  (d)  of 
the  Act.  Although  EPA  is  claiming 
exemption  fromn  these  requirements. 
EPA  has  published  such  a  notice 
concerning  its  notification,  access,  and 
contest  procedures  because,  under 
certain  circumstances,  EPA  might  decide 
it  is  appropriate  for  an  individual  to 
have  access  to  all  or  a  portion  of  his 
records  in  this  system  of  records. 

(v)  5  U.S.C.  552a(e)(4)(I)  requires  an 
agency  to  publish  a  Federal  Register 
notice  concerning  the  categories  of 
sources  of  records  in  the  system  of 
records.  Exemption  from  this  provision 
is  necessary  to  prevent  the  release  of 
properly  dassified  information,  which 
would  compromise  the  national  defense 
or  disrupt  foreign  policy.  Although  EPA 
is  claiming  exemption  from  this 
requirement  EPA  has  published  such  a 
notice-itt-bro^d  generic  terms  in  the 
belief  that  thik  is  all  subsection  (e)(4)(I) 
of  the  Act  requires. 

(vi)  5  U.S.C.l552(a)(f)(l)  requires  an 
agtency  togpmiulgate  rules  which  shall 
establMfprocedures  whereby  an 
individual  can  be  notified  in  response  to 
his  request  if  any  system  of  records 
named  by  the  individual  contains  a 
record  pertaining  to  him.  The 
application  of  this  provision  could  result 
in  the  release  of  properly  classified 
information,  which  would  compromise 
the  national  defense  or  disrupt  foreign 
policy.  Since  EPA  is  claiming  that  this 
system  of  records  is  exempt  from 
subsection  (d)  of  the  Act  concerning 
access  to  records,  the  requirements  of 
subsections  (f)  (2)  through  (5)  of  the  Act 
concerning  agency  rules  for  obtaining 
access  to  such  records,  are  inapplicable 
and  are  exempted  to  the  extent  that  this 
system  of  records  is  exempted  from 
subsection  (d)  of  the  Act.  Although  EPA 
is  claiming  exemption  from  the 
requirements  of  subsection  (f)  of  the 
Act,  EPA  has  promulgated  rules  which 
establish  Agency  procedures  because, 
under  certain  circumstances,  it  might  be 
appropriate  for  an  individual  to  have 
access  to  all  or  a  portion  of  his  records 
in  this  system  of  records.  These 
procedures  are  described  elsewhere  in 
this  Part. 

(d)  Exempt  records  provided  by 
another  agency.  Individuals  may  not 
have  access  to  records  maintained  by 
the  EPA  if  such  records  were  provided 
by  another  agency  which  has 
determined  by  regulation  that  such 
records  are  subject  to  general  exemption 
under  5  U.S.C.  552a(j)  or  specific 
exemption  under  5  U.S.C.  552a(k).  If  an 


individual  requests  access  to  such 
exempt  records,  EPA  will  consult  with 
the  source  agency. 

(e)  Exempt  records  included  in  a 
nonexempt  system  of  records.  All 
records  obtained  from  a  system  of 
records  which  has  been  determined  by 
regulation  to  be  subject  to  specific 
exemption  under  5  IJ.S.C.  552a(k]  retain 
their  exempt  status  even  if  such  records 
are  also  included  in  a  system  of  records 
for  which  a  specific  exemption  has  not 
been  claimed. 
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LEGAL  SERVICES  CORPORATION 
45CFRPart1ft11 

EilQHiWty;  Inooine  Levels  for 
indivMuals  EHgibie  for  Aaalstance 

agency:  Legal  Services  Corporation. 
action:  Final  rule. 


r:  The  Legal  Services 
Corporation  is  required  by  law  to 
establish  maximum  income  levels  for 
individuals  eligible  for  legal  assistance. 
This  document  updates  the  specified 
income  levels  to  reflect  the  annual 
amendments  to  the  Official  Poverty 
Threshold  as  defined  by  the  Department 
of  Health  and  Human  Services. 


:  DATC  |uly  2, 1986. 
FOR  RMrmER  INFORMATION  CONTACT: 

]ohn  H.  Bayly,  ]r.  General  Cotmsel.  Legal 
Services  Corporation,  400  Virginia 
Avenue,  SW..  Washington.  DC  20024- 
2751;  (202)  863-1823. 
SUPPLEMENTARY  MFORMATION:  Section 
1007(a)(2)  of  the  Legal  Services 
Corporation  Act,  42  U.S.C.  2996f[a)(2). 
requires  the  Corporation  to  establish 
maximum  income  levels  for  individuals 
eligible  for  legal  assistance,  and  the  Act 
provides  that  income  shall  be  taken  into 
account  along  with  other  specified 
factors.  Section  1611.3(b)  of  the 
Corporation's  Regulations  establishes  a 
maximum  income  level  equivalent  to  ( 
one  handred  and  twenty-five  percent 
(125%)  of  the  Official  Poverty  Threshold 
as  defined  by  the  Office  of  Management 
and  Budget.  Responsibility  for  revision 
of  the  Official  Poverty  Threshold  was 
shifted  in  1982.  from  the  Office  of 
Management  and  Budget  to  the 
Department  of  Health  and  Human 
Services.  The  revised  figures  for  1986, 
equivalent  to  125%  of  the  current 
Official  Poverty  Threshold,  are  set 
forth  below: 

List  of  Subjects  in  45  CFR  Part  1611 

Legal  Services,  Eligibility. 


PART  1611— ELIGIBILITY 

1.  The  authority  citation  for  Part  1611 
continues  to  read  as  follows: 

AuihoEity:  Sees.  1006(bHl).  1007(a)(1). 
1007(a)(2)  Legal  Services  Corporation  Act  of 
1974.  as  amended  (42  U.C.S.  2g96e(b)(l). 
2gg6f[a)(l).  299f[a)(2)). 

2.  Appendix  A  of  Part  1611  is  revised 
to  read  as  follows: 

Appendix  A  of  Part  1811— Legal 
Services  CoipanttaB  Rpvetty  GvadeUne 
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6.700 
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i 

'•.050 
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10.413 

3._.     

11.400 

14.250 

13.113 
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13,750 

17.188 

15.813 

<; 

16.100 

20125 

18513 

6 .. 

18.450 

23M3 

21.213 

7.._.       _. 

20.800 

26.000 

23.913 

B -.. 

23.150 

28.938 

26.613 

'  ^ot  Imvly  units  wWi  ntora  ttun  eiohC  YnsRtfwri,  add 
S2.3S0  foTMCh addMbnal mmbm  m •  tamiy. 

*  For  tanii)f  unilft  wHi  incm  ttwn  ai^M  niBn^Mrs,  add 
S2.S3e  tor  Mch  addMorai  mmtm  «i  •  iwniy 

*  For  fsm^  units  wflh  mors  Ihttn  si^rt  msmbors,  sdd 
S2,700  tor  each  sddWionsI  menAer  m  a  laiiiiy. 

Dated:  June  23, 1986. 
|ohn  H.  Bayly,  |r.. 

General  Counsel. 

[FR  Doc.  86-14824  Filed  7-1-86:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  85-345;  RM-5043.  RM- 
52991 

Radio  Broadcasting  Services;  Sdana 
and  West  Palm  Beach,  Florida 

AOENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  (1)  allots 
Channel  287A  to  Solana,  Florida,  as  a 
first  FM  service  in  response  to  the 
request  to  Sunshine  Service 
Broadcasters,  Inc.:  and  (2)  substitutes 
Class  C  Channel  282  for  Channel  283  at 
West  Palm  Beach,  Florida,  and  modifies 
the  license  for  Station  WEAT-FM, 
accordingly,  at  the  request  of  the 
licensee.  Curt  Gowdy  Broadcasting 
Corporation.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  July  28. 1988.  The 
window  period  for  filing  applications 
will  open  on  July  29, 1986,  and  close  on 
August  27, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree  (202)  634-6530. 


UM 
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SUPPLCMENTARV  mPOMIATION:  This  IS  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  85-345. 
adopted  )une  9. 1986.  and  released  June 
19, 1986.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street,  NW,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street.  NW.  Suite 
140,  Washington,  DC  20037. 

List  of  SoMactB  in  «7  CFR  Put  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

47  CFR  Part  73  is  amended  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read: 

Autiiorit^.  47  U.S.C  154, 303. 

2.  S  73.202(b)  is  amended  by  adding 
the  following  channels  and 
communities: 


73.202    Ihbto  Of  anotrnMits. 

«       »       •       • 

* 

(b)  *  *  * 

Ftondi 

OwnmlNa 

•                           • 

•                           •                           • 

SolMM - 

•                                   • 

287A. 

•                              •                               • 

WMt  PMn  BmOi..- 

•                           • 

221A.  262.  and  300. 

•                           •                           • 

UM  I 


MukN.Upp, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  86-14946  Filed  7-1-86:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safoty 
Administration 

49  CFR  Part  571 

(Docket  No.  81-11;  Notice  14] 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  ReflectWe  Devices, 
and  Associated  Equipment 

AQENCY:  National  Highway  TrafTic 
Safety  Administration  (NHTSA).  DOT. 
action:  Response  to  petition  for 
reconsideration;  correction. 

summary:  This  notice  responds  to  a 
petition  for  reconsideration  of  the  May 
22, 1985  notice  amending  Standard  No. 
108,  Lamps,  Reflective  Devices,  and 
Associated  Equipment,  to  allow  motor 


vehicles  to  be  equipped  with 
replaceable  bulb  headlamp  systems 
consisting  of  either  four  lamps  with 
single  standardized  replaceable  light 
sources,  or  two  lamps  each  with  two 
such  light  sources. 

The  petition  was  filed  by  Ford  Motor 
Company.  Petitioner  asked  for  the 
deletion  of  paragraph  S4.5.8  which 
prohibits  simultaneous  activation  of  the 
upper  and  lower  beams  of  a  four  lamp 
system  each  containing  a  single 
standardized  replaceable  light  source, 
claiming  that  the  agency  has  shown  no 
safety  need  for  it.  "The  petition  is  denied 
because  of  the  potential  that  combined 
beam  use  could  result  in  more  than 
75,000  candela  emission  at  the  H-V  test 
point  on  each  side  of  the  vehicle  and 
more  than  5.000  candela  at  the  4D-V  test 
point.  This  coidd  cause  excess  glare 
down  the  road  to  oncoming  drivers  and 
excess  glare  in  the  foreground. 

Petitioner  also  called  attention  to 
duplicative  language  in  paragraph 
S4.1.1.36(a)(2).  Its  petition  for  correction 
is  granted  and  the  standard  is  amended 
to  remove  that  language. 
EFTICnVE  date:  ]uly  2. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Van  Iderstine,  Office  of 
Rulemaking,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590  (202- 
426-2720). 

SUPPI^MENTARY  INFORMATION:  On  May 
22, 1985,  NHTSA  published  a  notice 
amending  49  CFR  571.108.  Motor  Vehicle 
Safety  Standard  No.  108,  Lamps. 
Reflective  Devices,  and  Associated 
Equipment  (50  FR  21052).  The 
amendment  allowed  motor  vehicles  to 
be  equipped  with  replaceable  bulb 
headlamp  systems  consisting  of  either 
four  lamps,  each  with  a  single 
standardized  replaceable  light  source,  or 
two  lamps  each  with  two  such  light 
sources.  Included  in  the  amendment  was 
the  prohibition  against  simultaneous 
activation  (except  momentarily  for 
temporary  signalling  use)  of  the  upper 
and  lower  beams  of  a  headlighting 
sysiem  consisting  of  four  lamps  each 
with  its  own  single  light  source. 
On  June  21, 1985.  Ford  Motor 
Company  petitioned  for  reconsideration 
of  the  prohibition,  claiming  it  was  an 
"unwarranted  new  design  restrictive 
requirement."  Citing  the  agency's 
rationale  for  the  prohibition,  as 
expressed  in  the  preamble  to  the  notice 
(the  photometric  requirements  of  SAE 
)579c  do  not  contemplate  such  use).  Ford 
argued  that  "no  data  were  presented  or 
referenced  by  NHTSA  in  support  of  this 
claim,  nor  have  any  data  been  presented 
to  suggest  that  activating  the  lower 
beam  simultaneously  with  the  upper 


beam  presents  any  risk  to  motor  vehicle 
safety."  In  Ford's  opinion,  "Such  use  of 
combined  beams  may  well  improve  the 
overall  upper  beam  performance  and 
therefore  contribute  to  motor  vehicle 
safety  (indeed  such  use  is  contemplated 
by  NHTSA  in  its  rulemaking  for  Type  F 
sealed  beam  headlamps)."  Ford 
observed  that  "As  no  vehicle 
manufacturer,  to  our  knowledge,  has 
ever  marketed  a  vehicle  in  which  the 
upper  and  lower  beam  could  be 
combined,  except  as  part  of  a  "flash  to 
pass"  feature,  there  is  no  practical 
evidence  that  such  a  system  would  harm 
motor  vehicle  safety."  Ford  concluded 
by  suggesting  "that  if  the  agency  wishes 
to  continue  rulemaking  in  this  area,  the 
appropriate  course  of  action  would  be  to 
issue  a  notice  of  proposed  rulemaking 
which  would  provide  both  detailed 
reasons  and  demonstrate  a  safety  need 
for  such  a  prohibition." 

NHTSA  believes  that  the  rulemaking 
history  of  paragraph  S4.5.8  and  the 
discussion  in  Notice  3  of  Docket  84-04. 
May  13, 1985.  for  simultaneous  beam  use 
in  the  Type  F  system,  demonstrate  the 
need  for  such  a  prohibition  and  has 
offered  ample  opportunity  for  public 
comment.  As  NHTSA  noted  in  the 
preamble  to  the  final  rule  (p.  21054)  "A 
second  issue  of  concern  to  commenters 
was  the  proposed  prohibition  against 
simultaneous  use  of  upper  and  lower 
beams  in  a  four-lamp  system  if  the  J579c 
photometries  were  allowed,  as 
contrasted  with  the  lack  of  such  a 
prohibition  for  systems  with  Type  F  , 

photometries." 

Under  Standard  No.  108.  the 
maximum  candela  at  the  H-V  test  point 
of  the  upper  beam  cannot  exceed  75.000 
on  each  side  of  the  front  of  the  vehicle. 
Beyond  that,  as  the  agency  has  noted, 
benefits  attributable  to  increased  light 
output  rapidly  diminish,  and  the  ! 

possibiUty  of  glare  greatly  increases. 
There  are  also  restrictions  on  the 
maximum  intensity  of  upper  beam  light 
permitted  at  the  4D-V  test  point. 

The  primary  reason  for  not  permitting 
simultaneous  use  of  upper  and  lower 
beams  in  four-lamp,  four-light  source 
systems  is  the  potential  for  such  use  to 
result  in  situations  where  the 
photometric  limits  are  exceeded  at  these 
test  points.  These  situations  may  arise 
because  of  the  way  headlamp  imits  are 
deHned  in  the  standard,  and  because  of 
the  way  photometric  requirements  apply 
to  these  units. 

The  photometric  tables,  in  this  case 
from  SAE  J579c.  pertain  to  a  headlamp 
unit,  not  to  individual  Hlaments  or  bulbs 
that  may  be  a  part  of  the  unit.  Standard 
No.  108  applies  only  Table  1  to 
replaceable  bulb  headlamps,  which 


provides  for  a  single  lower  beam,  and/ 
or  a  single  upper  beam  to  be  produced 
by  a  headlamp  unit.  Thus,  in  the  case  of 
the  two-lamp,  four-light  source  system, 
the  standard  does  not  place  any 
limitations  on  how  the  photometric 
requirements  for  each  lamp  are  to  be 
met  as  long  as  the  lamp  provides  a 
lower  beam  and  an  upper  beam. 
Manufacturers  are  allowed  to  design 
lamps  to  produce  the  required  light 
patterns  with  one  of  the  light  sources  or 
both  of  the  light  sources  present  in  the 
headlamp  because  they  have  complete 
control  over  lamp  design.  Manufacturers 
can  determine  how  much  each  light 
source,  reflector,  and  lens  component 
within  each  headlamp  unit  will 
contribute  in  producing  the  required 
lower  beam  light  and  the  upper  beam 
light. 

Such  is  not  the  case  in  the  four-lamp, 
four-light  source  system.  Here,  each 
lamp  must  be  designed  to  conform  with 
either  the  lower  beam  requirements  or 
the  upper  beam  requirements  of  SAE 
J579c  Table  1.  Thus,  it  is  conceivable 
that  when  a  lower  beam  lamp  from  one 
manufacturer  is  activated 
simultaneously  with  an  upper  beam 
lamp  from  another  manufacturer,  as 
coald  occur  with  replacement  lamps,  the 
combined  output  might  exceed  the 
photometric  maximums  allowed  at 
certain  critical  test  point  locations  such 
as  H-V,  or  4I>-V. 

Some  vehicle  manufacturers  might 
voluntarily  equip  their  products  with 
four  lamp  systems  where  the  combined 


output  would  not  exceed  maximum 
limits,  but  consumers  would  have  no 
guarantee  of  this.  The  potential  for 
mismatch  would  be  even  greater  when 
the  vehicle  owner  is  required  to 
purchase  a  replacement  lamp  in  the 
aftermarket.  For  lamp  units  designed  to 
conform  with  SAE  J579c,  the  only  way  to 
prevent  the  possibility  of  excessive  and 
potentially  unsafe  combinations  of  lamp 
output,  is  to  prohibit  their  simultaneous 
use. 

Ford  also  called  the  agency's  attention 
to  the  amendment  to  S4.1.1.36(a)(2) 
effectuated  on  May  22  which  added  five 
sentences  (not  four  as  the  amendatory 
language  mistakenly  stated).  The  first 
new  sentence  is  redundant  with  the 
unamended  existing  first  sentence  to  the 
section.  Ford  recommended  removing 
the  second  sentence  that  was  added  on 
May  22.  i.e..  "The  lens  of  each 
replaceable  bulb  headlamp  shall  have 
three  pads  which  meet  the  requirements 
of  Figure  4." 

The  agency  agrees  that  there  is  a 
redundancy,  and  has  granted  Ford's 
petition;  but  it  has  chosen  to  remove  the 
existing  first  sentence,  rather  than  the 
second  sentence  added  on  May  22.  The 
text  to  be  deleted  describes  the  aiming 
pads,  the  aiming  plane,  and  the  method 
for  determining  the  settings  for  the 
adjustable  aiming  device  locating  plate. 
It  states  that  the  aiming  pads  form  the 
aiming  plane  which  is  no  longer  true. 
The  pads  are  used  for  positioning  the 
aimer  legs.  The  aimer  legs,  having  been 
set  to  the  correct  setting  as  engraved  on 


the  lamp  lens,  determine  the  aiming 
plane. 

The  engineer  and  lawyer  primarily 
responsible  for  this  rule  are  Richard  Van 
Iderstine  and  Taylor  Vinson, 
respectively. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles. 

PART  571— [AMENDED] 

In  consideration  of  the  foregoing.  49 
CFR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  Lamps.  Reflective 
Devices,  and  Associated  Equipment,  is 
amended  as  follows: 

The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401, 1403. 1407: 
delegation  of  authority  at  49  CFR  1.S0. 

S  571.108    [Amended] 

The  first  two  sentences  of  paragraph 
(a)(2)  of  S4.1.1.36  are  removed,  and  the 
following  sentence  is  added  to  read: 

(a)(2)  The  lens  of  each  replaceable 
bulb  headlamp  shall  have  three  pads 
which  meet  the  requirements  of  Figure  4. 
Dimensional  Specifications  for  Location 
of  Aiming  Pads  on  Replaceable  Bulb 
Headlamp  Units. 

Issued  on  )une  27. 1986. 
Bairy  Felrice. 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  86-14900  Filed  7-1-86: 8:45  am| 
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Proposed  Rules 


Federal  RagUter 
Vol  SI,  No.  127 
Wednesday,  July  2,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  tinel 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haaltti  Inapaction 
Sarvica 

9CFRPart92 
[Docket  No.  86-020] 

Delation  Of  Cartain  Canadian  Bordar 
Porta 

aoency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Proposed  rule.  


:  This  document  proposes  to 
amend  the  regulations  concerning  ports 
designated  for  the  importation  of 
animals  by  removing  Ogdensburg  and 
Rooscveltown,  New  York,  from  the  list 
of  border  ports  for  the  entry  of  animals 
from  Canada.  It  is  proposed  to  amend 
the  regulations  by  removing  Ogdensburg 
and  Rooseveltown,  New  York,  from  this 
list  because  it  does  not  appear  that  there 
would  be  sufficient  activity  at  these 
ports  to  justify  assigning  a  person  to 
service  diem. 

date:  Written  comments  must  be 
received  on  or  before  September  2, 1986. 
AOORESSes:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA.  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  86-020.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Allan  A.  Furr,  Import-Export  and 
Emergency  Planning  Staff,  VS.  APHIS. 
USDA,  Room  806,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301^36-8499. 
SUPPLEMENTARY  INFORMATION: 

Background 

Regulations  in  9  CFR  Part  92  (the 
regulations),  with  certain  exceptions. 


require  animals  to  be  inspected  and  to 
be  accompanied  by  certain 
documentation  as  a  condition  of  entry 
into  the  United  States  from  Canada.  The 
regulations  allow  these  animals  to  be 
imported  only  through  designated  ports 
listed  in  S  92.3  of  the  regulations,  or  at 
ports  designated  in  special  cases  upon 
approval  by  the  Deputy  Administrator, 
Veterinary  Services,  with  the 
concurrence  of  the  Secretary  of  the 
Treasury.  This  is  necessary  to  ensure 
that  the  animals  are  imported  at  a  place 
serviced  by  U.S.  Customs,  and  to  ensure 
that  the  animals  are  imported  only  at 
ports  having  qualified  personnel  for 
performing  Veterinary  Services 
inspections  and  making  other 
determinations  concerning  whether 
animals  meet  specified  requirements  for 
entry  into  the  United  States. 

Twenty-four  ports,  including 
Ogdensburg  and  Rooseveltown,  New 
York,  are  listed  in  §  92.3(b)  of  the 
regulations  as  Canadian  border  ports  for 
the  importation  of  animals  from  Canada. 
Departmental  records  indicate  that 
during  fiscal  year  1985  inspection 
services  were  needed  on  66  days  at 
Ogdensburg  and  on  four  days  at 
Rooseveltown  for  the  importation  of 
animals  from  Canada.  It  does  not  appear 
that  there  will  be  sufficient  activity  at 
these  ports  to  justify  assigning  a  person 
to  service  them.  It  is  expected  that,  if  the 
proposal  is  adopted,  any  importers  that 
currently  use  the  ports  of  Ogdensburg  or 
Rooseveltown  will  instead  use  the  port 
at  Alexandria  Bay,  New  York 
(approximately  40  miles  from 
Ogdensburg  and  85  miles  from 
Rooseveltown),  or  the  port  at 
Champlain,  New  York  (approximately 
115  miles  from  Ogdensburg  and  75  miles 
from  Rooseveltown).  Departmental 
records  indicate  that  during  fiscal  year 
1985  inspection  services  were  needed  on 
246  days  at  Alexandria  Bay  and  on  236 
days  at  Champlain  for  the  importation 
of  animals  from  Canada.  It  is 
anticipated  that,  if  the  proposed  rule  is 
adopted,  personnel  currently  servicing 
these  ports  will  be  able  to  perform  the 
necessary  inspection  services  for  any 
additional  animals  that  may  enter 
through  these  ports  as  a  result  of  closing 
the  ports  at  Ogdensburg  and 
Rooseveltown. 

Under  the  circumstances  referred  to 
above,  it  is  proposed  to  amend  {  92.3(b) 
of  the  regulations  by  removing 
Ogdensburg  and  Rooseveltown,  New 


York,  ftt)m  the  list  of  Canadian  border 
ports. 

Execudve  Older  12291  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  and  has  been  classiHed  as  not  a 
major  rule.  The  Department  has 
determined  that  this  action  would  not 
have  a  significant  effect  on  the 
economy;  would  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individuals  industries 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
should  have  no  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

It  is  ondcipated  that  if  the  proposed 
rule  is  adopted,  the  deletion  of 
Ogdensburg  and  Rooseveltown,  New 
Yoric  from  the  list  of  Canadian  border 
ports  for  the  entry  of  knimals  from 
Canada  will  cause  litde,  if  any,  change 
in  the  number  of  animals  entering  the 
United  States  frt)m  Canada  or  in  the 
number  of  persons  importing  such 
animals.  As  indicated  above,  it  is 
expected  that  any  importers  who  use  the 
ports  of  Ogdensburg  or  Rooseveltown 
would  instead  use  the  port  at 
Alexandria  Bay.  New  York 
(approximately  40  miles  from 
Ogdensburg  and  85  miles  from 
Rooseveltown),  or  the  port  at 
Champlain,  New  York  (approximately 
115  miles  from  Ogdensburg  and  75  miles 
from  Rooseveltown). 

Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Execudve  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
whicii  requires  intergovernmental 
consultation  with  State  and  local 


officials.  (See  7  CFR  Part  3015.  Subpart 
V). 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation.  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  it  is  proposed  to  amend 
the  regulations  in  9  CFR  Part  92  as 
follows: 

1.  The  authority  citation  for  Part  92 
would  continue  to  read  as  set  forth 
below: 

Autliority:  7  U.S.C  1622;  19  U.S.a  1306:  21 
U.S.C.  102-105.  111.  134a,  134b.  134c  134d, 
134f.  and  135:  7  CFR  2.17,  2.51.  and  371J!(d). 

2.  Paragraph  {b)(l)  of  S  92.3  would  be 
revised  to  read  as  follows: 

S92.3    Ports  designated  tor  tiM 
Importation  of  animals  and  tilnto. 


(b)  Canadian  border  ports.  (1)  The 
following  land  border  ports  are 
designated  as  having  the  necessary 
inspection  facilities  for  the  entry  of 
animals  from  Canada:  Eastport,  Idaho; 
Houlton  and  Jackman;  Maine;  E)etroit, 
Port  Huron,  and  Sault  Ste.  Marie, 
Michigan;  Opheim,  Raymond,  and 
Sweetgrass,  Montana;  Alexandria  Bay, 
Buffalo,  and  Champlain,  New  York; 
Dunseith,  Pembina,  and  Portal,  North 
Dakota;  Derby  Line  and  Highgate 
Springs,  Vermont;  Blaine,  Lynden. 
Oroville,  and  Sumas,  Washington. 

Done  at  Washington,  DC  this  27th  day  of 
June  1986. 
AXHall 

Deputy  Administrator,  Veterinary  Service$. 
[FR  Dec.  86-14963  Filed  7-1-88;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Ch.  II 

PM.  Na  33-66S1,  34-23374.  35-24136. 
30-2020.  IC-15171:  87-15-061 

Rulemaking  for  Operational  Edgar 
Syatam 

AQCNCV:  Securities  and  Exchange 
Commission. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


SUMMARY:  Securities  and  Exchange 
Commission  ("Commission")  requests 
public  comment  to  assist  it  in 
preparation  of  proposed  rules  for  the 
operational  phase  of  its  electronic 
disclosure  system,  Edgar.  Comment  is 
sought  on  changes  that  need  to  be  made 
to  current  rules  and  new  rules  needed 
for  the  operational  system. 

DATE:  Comments  must  be  received  on  or 
before  September  5, 1986. 

ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  Shirley  E. 
Hollis,  Acting  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Washington,  DC  20549.  All 
comment  letters  should  refer  to  File  No. 
S7-15-66.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  450  5di  Street  NW., 
Washington,  DC  20549. 

FOR  FURTHER  INFORMATION  CONTACT 

Mauri  L  Osheroff,  Deputy  Chief 
Counsel,  EHvision  of  Corporation 
Finance,  (202)  272-2573,  Patricia  M. 
Jayne,  Edgar  Special  Counsel,  Division 
of  Corporation  Finance,  (202)  272-7054, 
or  Thomas  S.  Herman,  Special  Counsel, 
Division  of  Investment  Management. 
(202)  272-3035.  Securities  and  Exchange 
Commission,  450  5th  Street  NW., 
Washington.  DC  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  requests  public 
comment  on  the  rulemaking  necessary 
for  the  operational  Edgar  system  in  wich 
most  filings  processed  by  the  Divisions 
of  Corporation  Finance  and  Investment 
Management  ("Divisions")  will  be  filed 
electronically.  Currentiy.  in  the  pilot 
Edgar  system  ("Pilot"),  electronic  filings 
are  made  by  voluntary  participants 
imder  temporary  rules.  Additional 
rulemaking  is  necessary  to  require 
electronic  filing  and  to  revise  existing 
rules  to  facilitate  electronic  filing. 
Accordingly,  the  Commission  is  seeking 
comment  on  the  rulemaking  changes 
necessary  to  mandate  and  accommodate 
electronic  filings,  as  well  as  to  update 
the  rules  to  take  advantage  of  the 
efficiencies  of  electronic  filing  and 
processing.  In  addition  to  those  areas 
discussed  below,  commentators  are 
encouraged  to  suggest  other  areas  where 
rule  and  form  changes  are  appropriate 
due  to  electronic  filing. 

L  Execudve  Summary 

A.  The  Pilot  System 

Currendy,  the  Commission  is 
operating  a  pilot  electronic  disclosure 
system  that  was  designed  to  develop 


and  test  such  a  system  with  live  filings.* 
The  first  filings  were  received  in  the 
Pilot  on  September  24, 1984.  Through 
May  23, 1986,  over  6.200  filings  have 
been  submitted  in  place  of  paper 
documents  by  a  group  of  voluntary 
participants.*  They  include  a  wide  range 
of  filings  under  the  Securities  Act  of 
1933  ("Securities  Act"),*  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act"),*  die  Public  Utility  Holding 
Company  Act  of  1935  ("PUHCA"),»  die 
Trust  Indenture  Act  of  1939  ('Trust 
Indenture  Act")  *  and  the  Investment 
Company  Act  of  1940  ("Investment 
Company  Act").*  Filings  can  be 
accepted  in  three  different  media:  Direct 
transmission  over  telephone  lines, 
diskettes  prepared  on  over  eighty-five 
different  types  of  word  processors  and 
personal  computers,  and  magnetic 
tapes.' 

To  accommodate  electronic  filing, 
temporary  rules  and  forms  were 
adopted."  These  temporary  rules  modify 
various  procedural  rules  and  facilitate 
the  submission  and  processing  of  filings 
in  an  electronic  format.  In  view  of  the 
developmental  nature  of  the  Pilot,  they 
were  adopted  as  separate,  additional 
rules  and  not  as  changes  to  the  rules  to 
which  they  apply. 

Experience  with  the  Pilot  has  been 
very  favorable  and  has  demonstrated 
the  ability  of  an  electronic  filing  system 
to  provide  benefits  to  both  the 
Commission  and  the  filing  community. 
The  Commission,  therefore,  believes  the 
time  has  come  to  expand  these  benefits 
by  extending  electronic  filing, 
processing  and  dissemination  to  most 
filings  processed  by  the  Divisions. 

B.  The  Operational  System 

1.  Procurement 

The  Commission  recentiy  issued  a 
Request  for  Proposals  ("RFP")  soliciting 
offers  for  the  operational  Edgar 
system.*"  The  RFP  describes  an 

>  See  Release  No.  33-6519  (48  FR  12707]  (March 
30, 1984),  soliciting  indications  of  interest  to 
participate  in  the  Pilot 

■  Additional  volunteers  will  not  be  accepted  after 
August  31. 1968. 

•  15  U.S.C  77»-77a». 

•  IS  U.&a  78a-78U. 
» 15  US.C  7S-79I-6. 

•  15  U.S.C  77aaa-bbbb. 

'  15  U.S.C.  80a-l-80a-S2. 

•  In  most  cases,  direct  transmission  filing  is  the 
most  efficient  filing  method.  It  eliminates  the  coat  of 
delivering  filings  to  Washington.  DC  and  the 
potential  delays  that  may  occur.  For  example,  in 
case  of  inclement  weather  that  disrupts  flight 
schedules,  it  makes  possible  same-day  filing. 

•  Release  No.  33-8539  (49  FR  28044)  (July  lU.  1964); 
Release  No.  3S-23704  (SO  FR  23287)  (June  3. 19851: 
Release  No.  IC-14733  (SO  FR  4M7B)  (Oct.  4. 1385). 

■*  Copies  of  the  RF7  are  available  by  written 
requeal  to:  Gary  Fontaine.  Securities  and  Exchange 
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arrangement  between  tbe  Commission 
and  the  contractor  that  will  provide  for 
electronic  receipt,  processing  and 
dissemination  of  most  filings  made  with 
the  Commission.  Responses  to  the  RFP 
1^  are  due  on  September  10, 1986.  They 
then  will  be  evaluated,  with  the 
expectation  that  a  contract  will  be 
awarded  by  year-end. 

2.  Rulemaking  Approach 

The  overall  concept  of  the  anticipated 
rule  changes  is  that  the  process  of  filing, 
rather  than  the  substance  of  the 
disclosure,  is  being  changed. 
Nevertheless,  the  Commission  is 
examining  the  purposes  of  the  various 
filing  requirements  and  forms  to 
determine  whether  electronic  filing 
makes  possible  the  elimination,  or 
require  the  revision  or  addition  of, 
certain  requirements. 

It  is  anticipated  that  the  rule  revisions 
to  be  proposed  for  the  operational 
system  will  integrate  the  changes 
necessary  to  facilitate  electronic  Tiling 
throughout  the  rules.  Currently,  the 

!  Commission  does  not  anticipate 

'  proposing  any  changes  to  the 
information  required  to  be  disseminated 
to  investors  in  paper. 

The  Commission  anticipates  that  there 
will  be  at  least  two  separate  Edgar- 
related  rulemaking  proceedings.  One 
will  propose  rules  requiring  electronic 
filing  on  Edgar  subject  to  limited 
exemptions  discussed  below.  The  other 
will  propose  changes  to  the  existing 
rules  necessary  to  facilitate  electronic 
filing  and  will  encompass  the  areas 
covered  in  the  temporary  rules  adopted 
for  the  Pilot. 

II.  Policy  Issues 

A.  Mandatory  Electronic  Filing 

The  Commission  anticipates  that  all 
persons  filing  documents  processed  by 
the  Divisions  under  the  Securities  Act, 
the  Exchange  Act,  the  PUHCA,  the  Trust 
Indenture  Act  and  the  Investment 
Conipany  Act  will  be  required  to  file 
these  documents  electronically,  with 
certain  limited  exceptions.  Beginning  in 
1987,  registrants  will  be  phased  into  the 
system,  in  groups,  starting  with  a  limited 
number  and  increasing  as  experience  is 
gained.  It  is  expected  that  the  first 
filings  of  each  group  to  be  phased  in  will 
be  scheduled  so  as  not  to  occur  during 
the  peak  filing  period  of  the  responsible 


Cummission.  Procurement  and  Contracis  Branch. 
LW  5lh  Sln^el  NW..  Washington.  DC  20549.  Issuance 
of  the  RFP  followed  a  series  of  releases  requesting 
romment.  as  well  as  public  meetings  with  interested 
[Mirsons.  See  Release  No.  33-654S  (49  FR  35798) 
(Sept.  12, 1984);  l»reS<)li(;italion  Document. 
Fxncutive  Summary  and  Appendices,  issued  July  1, 
^ms.  Notice  (50  FR  47BBB)  (Nov.  20. 1985).  and 
Release  No.  3,V««>14  |5()  l-K  51495)  (Dec.  17. 1985). 


Division.*'  The  Commission  similarly 
expects  that  once  a  registrant  is 
scheduled  to  begin  filing  electronically, 
any  paper  filing  will  be  rejected  unless  a 
hardship  exemption  has  been  granted 
previously.  Thus,  failure  to  file  a 
document  electronically  when  required 
would  be  treated  as  failure  to  file  and 
would  subject  the  filer  to  the  prescribed 
proceeding  or  penalty. 

The  order  in  which  registrants  will  be 
phased  info  the  system  will  be 
determined  by  the  Commission  after 
consultation  with  the  contractor 
selected  to  operate  the  system.  In 
addition,  the  order  of  phase-in  will  be 
subject  to  comment  in  the  mandatory 
electronic  filing  rulemaking.  Factors  that 
may  be  considered  in  determining  the 
phase-in  schedule  include  the 
registrant's  asset  size,  industry,  and  the 
market  for  the  information.  Comment  is 
sought  on  these  factors,  as  well  as  any 
others  that  commentators  believe  should 
be  considered  in  determining  the  order 
in  which  the  phase-in  should  be 
accomplished. 

1.  Hardship  Exemption 

Based  on  its  experience  in  the  Pilot 
and  the  requirements  included  in  the 
RFP,  the  Commission  believes  that  the 
operational  Edgar  system  will  be  easily 
accesible  to  the  filing  community.  With 
very  few  exceptions,  persons  required  to 
make  electronic  filings  with  the 
Commission  will  be  able  to  do  so  with 
minimal  burden,  either  by  themselves  or 
through  agents  or  service  bureaus. 
Nevertheless,  the  Commission 
recognizes  that  there  may  be  some 
limited  circumstances  in  which 
electronic  filing  could  be  unduly 
burdensome.  Accordingly,  the 
Commission  anticipates  proposing  a 
hardship  exemption  that  would  permit 
filing  on  paper  in  certain  limited 
circumstances. 

The  Commission  believes  that  any 
hardship  exemption  should  require  that 
certain  conditions  be  met.  For  example, 
a  person  seeking  an  exemption  might  be 
required  to:  (1)  Represent  that  it  does 
not  have  equipment  capable  of  piaking 
an  electronic  filing  compatible  with 
Edgan  (2)  describe  its  attempts  to 
comply  with  the  requirements:  and  (3) 
represent  that  it  cannot  obtain  the 
services  of  an  agent,  such  as  a  financial 
printer,  law  or  accounting  firm,  service 
bureau  or  other  intermediary,  to  make 
the  filing  without  unreasonable  effort  or 
expense.  Comment  is  sought  on  these 
conditions  and  on  whether  there  should 


be  any  categorical  exemption  based  on 
the  size  of  the  filing  entity.'* 

Comment  also  is  sought  on  whether  a 
hardship  exemption  should  be  granted 
on  a  filing-by-filing  basis  or  whether  it 
should  be  for  a  specified  period  of  time, 
such  as  one  year.  In  addition,  the 
Commission  anticipates  that  some  type 
of  expedited  exemptive  procedure  to 
permit  paper  filing  may  be  necessary,  on 
a  case-by-case  basis,  for  filers  who 
experience  temporary  technical 
difficulties.  Commentators  are  reqi^fested 
to  suggest  appropriate  criteria  for  both 
types  of  exemptions  and  what,  if  any, 
steps  should  be  taken  to  include  in  the 
Edgar  data  base  the  information  filed  on 
paper  pursuant  to  an  exemption.  The 
Commission  anticipates  that  it  would 
delegate  authority  to  the  staff  to  grant 
exemptive  requests. 

Consideration  has  been  given  to  the 
use  of  optical  character  readers,  which 
are  computers  capable  of  reading  typed 
or  printed  material  on  paper  and 
converting  it  into  computerized  data.  In 
the  Pilot,  the  feasibility  of  entering  paper 
filings  into  the  electronic  data  base 
using  this  type  of  equipment  was  tested. 
At  this  time,  it  does  not  appear  that 
these  devices  provide  sufficient 
accuracy  in  the  transference  process,  in 
part  because  of  the  variety  of  typefaces 
and  other  print  characteristics  of 
documents  filed  with  the  Commission. 
The  accuracy  of  this  equipment  is 
improved  somewhat  if  particular 
formatting  (i.e..  margins,  typeface)  is 
required.  Accordingly,  the  Commission 
requests  comment  on  whether,  If  the 
technology  of  optical  character  readers 
sufficiently  improves,  filings  permitted 
to  be  made  in  paper  as  a  result  of  an 
exemption  should  be  required  to  be  filed 
in  a  specified  format  to  facilitate  their 
inclusion  in  the  Edgar  data  base  through 
the  use  of  an  optical  character  reader. 

2.  Filings  Made  by  Natural  Persons 

Numerous  filings  with  the  Commission 
are  made  by  natural  persons.  These 
include  Forms  3,  4  and  144  ••  and  many 
Schedules  13D  and  130.'*  Other 
Williams  Act  filings,  such  as  Schedules 
14D-1  and  14D-9,'*  may  be  filed  by 


' '  In  general,  the  peak  filing  period  occurs  al  the 
end  of  March  for  the  Division  of  Corporulion 
Finance  and  between  February  and  May  for  the 
Division  of  Investment  Management. 


"  For  example,  these  might  be  similar  to  the 
criteria  speciDed  in  the  dennilions  of  tcnall  entities 
which  the  Commission  has  adopted  for  purposes  of 
the  Regulatory  Flexibility  Act.  5  U.S.C.  601-812. 17 
CFR  230.157.  240.0-ia  2S0.1ia  280XV-7,  and  270J>-ia 

"  17  CFR  249.103,  .104  and  239.144  respectively. 

'«  17  CFR  240.13d-101  and  .13d-102  respectively. 
See  also  discussion  of  "investmeni  Advisers  and 
Broker-Dealers,"  infra. 

■*  17  CFR  240.14d-100  and  .14d-101  respectively. 
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individuals  who  own  large  holdings  of^ 
the  subject  company  or  who  intend  to 
acquire  large  holdings.  Some  of  these 
natural  persons  may  not  have  access  to 
equipment  for  electronic  filing. 
However,  often  when  a  natural  person 
has  a  reporting  obligation,  the  filing  is 
prepared  by  a  corporate  entity  or  agent 
with  equipment  capable  of  making  an 
electronic  filing.  In  addition,  certain  of 
these  forms,  especially  in  the  context  of 
a  tender  offer,  are  filings  for  which  there 
is  great  public  demand  for  rapid  access. 
The  Commission  seeks  comment  on 
whether  there  should  be  a  specific 
exemptive  procedure  for  natural  persons 
and,  if  so,  what  criteria  should  be  used 
to  grant  exemptions.  In  addition, 
comment  is  sought-on  whether  any 
Forms  3, 4  and  144  which  are  permitted 
to  be  filed  on  paper  should  be  filed  in  a 
particular  format  or  typeface  so  that 
they  may  be  read  into  the  system  by  an 
optical  character  reader. 

3.  Exceptions  to  the  Mandatory  Filing 
Rule 

While  the  Commission  anticipates 
that  most  filings  will  be  made 
electronically,  it  expects  that  a  limited 
number  of  filings  will  continue  to  be 
filed  on  paper  and  that  certain  forms  or 
groups  of  registrants  will  be  phased  into 
the  electronic  system  at  a  later  date. 

a.  Filings  made  in  Regional  Offices. 
The  Commission  anticipates  proposing 
that  filings  made  under  Regulation  A,'* 
and  Regulation  F,»'  on  Form  &-18,'" 
which  are  filed  in  the  regional  offices, 
will  be  required  to  be  filed  electronically 
when  the  Commission's  regional  offices 
are  phased  into  the  Edgar  system.** 

b.  Regulation  B.  The  Commission  does 
not  anticipate  permitting  electronic  filing 
of  offerings  of  fractional  undivided 
interests  in  oil  and  gas  rights  made 
under  Regulation  B.*"  They  contain 
extensive  graphic  materials  that  would 
have  to  be  handled  differently  in  the 
electronic  system,**  In  addition,  they 
are  few  in  number  **  and  dollar  amount, 
and  are  filed  by  small  oil  and  gas 
operators  who  might  qualify  for  a 
hardship  exemption.  Comment  is  sought 
on  this  approach  to  Regulation  B  filings. 

c.  Foreign  Issuers.  For  the  first  few 
years  of  the  operational  system,  the 
Commission  is  considering  permitting 
foreign  governments  and  foreign  issuers 


••l7CFR230.251-.264. 

"  17  CFR  23a651-.»56 

'•17  CFR  239.28. 

'*  This  exception  would  not  apply  lo  Form  S-18( 
filed  at  the  Commission's  principal  office  in 
Washington.  DC. 

«"  17  CFR  230.30O-.34S. 

"  See  "Graphic  and  Image  Material."  infra. 

"  In  fiacal  1985.  then  wen  14  RagulaUon  B 
filings. 


to  file  either  in  paper  or  electronically 
the  following  forms,  submissions,  or 
documents:  F-1,  F-2.  F-3.  F-4,  F-«.  20-F. 
6-K.  12g3-2b.  Schedule  B.  18  and  18- 
K.*'  This  will  give  foreign  issuers  more 
time  to  test  for  compatible  equipment 
and  transmission  modes. 

d.  Investment  Advisers  and  Broker- 
Dealers.  The  Commission  anticipates 
that  investment  advisers  and  broker- 
dealers  will  file  electronically  through 
either  a  central  registration  depository 
("CRD")  or  the  operational  Edgar 
system.  Broker-dealers  registered  with 
the  National  Association  of  Securities 
Dealers  ("NASD")  currently  are  filing 
through  a  CRD  operated  by  the  NASD, 
and  all  other  broker-dealers  may  also 
file  eventually  through  this  CRD  rather 
than  directly  with  the  Commission. 
Current  plans  for  investment  adviser 
registration  contemplate  the  use  of  this 
or  a  similar  CRD  through  which  advisers 
would  file  electronically,  although  it  is 
possible  that  advisers  would  file 
electronically  through  Edgar. 

e.  Confidential  Treatment  Material. 
Currently,  material  for  which 
confidential  treatment  is  requested  is 
filed  on  paper  with  the  Secretary  of  the 
Commission.'*  If  confidential  treatment 
is  denied,  no  appeal  is  taken  and  the 
material  is  not  withdrawn,  the 
Commission  makes  the  material 
public.*'  The  Commission  does  not 
anticipate  changing  the  procedure  for 
filing  confidential  treatment  material  on 
paper  in  the  operational  Edgar  system. 
Nevertheless,  the  Commission  is 
considering  alternatives  to  handling 
material  if  a  confidential  treatment 
request  is  denied  and  the  material  is  not 
withdrawn.  One  alternative  would  be  to 
require  that  the  material  be  refiled 
electronically  within  two  days.  Another 
would  be  to  require  that  the  material  on 
paper  be  accompanied  by  a  diskette 
containing  the  material  in  an  electronic 
format.  If  confidential  treatment  is 
denied,  the  material  would  be  entered 
into  the  system  via  the  diskette. 
Comment  is  sought  on  these  approaches, 
as  well  as  any  others  that  commentators 
believe  would  ensure  that  the  material 
denied  confidential  treatment  would  be 
entered  promptly  into  the  data  base. 

f.  No-action  and  Other  Requests.  At , 
this  time,  the  Commission  does  not 
anticipate  requiring  that  no-action 
requests.*'  requests  for  interpretive 


advice,  shareholder  proposals.**  and 
applications  for  orders  of  exemption 
from  provisions  of  the  Investment 
Company  Act  be  submitted 
electronically. 

g.  Correspondence.  In  the  Pilot 
correspondence  has  been  permitted  to 
accompany  a  filing  as  part  of  the 
electronic  submission.  In  addition,  the 
Commission  has  utilized  a  commercial 
electronic  mail  service  to  send 
correspondence,  such  as  comment 
letters,  to  registrants  who  request  that 
electronic  mail  be  uaed.  Regiitiaiits 
and  others  have  been  able  to 
use  a  commercial  electronic  mail 
service  to  send  the  Commission 
correspondence,  such  as  responses  to 
comment  letters  and  requests  for 
acceleration  of  effectiveness.  Beginning 
in  April  1986,  registrants  and  others, 
such  as  law  and  accounting  firms  and 
underwriters,  have  been  able  to  submit 
correspondence  directly  via  Edgar.  The 
Commission  anticipates  continuing  this 
practice  in  the  operational  system. 

Currently,  correspondence  is 
considered  non-public  information. 
Thus,  when  a  request  that  encompasses 
correspondence  is  made  under  the 
Freedom  of  Information  Act  ("FOIA").«« 
the  staff  must  review  every  document. 
The  Commission  requests  comment  on 
whether  particular  types  of 
correspondence,  sudi  as  cover  letters, 
should  be  made  public  automatically 
upon  filing  or  upon  passage  of  a  specific 
period  of  time.  Comment  also  is  sought 
on  whether  the  sender  should  designate 
the  correspondence  as  public  or  non- 
public to  facilitate  tbe  processing  of 
FOIA  requests.** 

4.  I^per  Copies 

During  the  first  six  months  of  the  Pilot, 
the  participants  were  asked  to  submit  a 
paper  printout  of  each  filing.  The 
printout  accompanied  diskette  and 
magnetic  tape  filings  and  was  sent  to 
the  Commission  after  a  direct 
transmission  filing.  The  printout  was  not 
a  duplicate  paper  filing,  but  was 
required  solely  for  quality  assurance 
purposes.  The  electronic  filing  and,  once 
produced,  the  computer-generated 
microfiche,  is  the  official  filing. '° 


*•  17  CFR  Z30.31-.S6,  24«.220r,  249.308,  240.12g3- 
2(b),  15  U.S.C.  77aa  (Schedule  B),  17  CFR  249.218 
and  .31&  respectively. 

"  17  CFR  230.408  and  240.24b-2. 
.    "  17  CFR  230.406(e). 

»•  17  CFR  200.81. 


"  17  CFR  240.14a-fl(d). 

»•  5  U.S.C.  552. 

**  Currently.  Rule  83  provides  a  means  for  parties 
submitting  supplemental  information  lo  the 
Commission  to  assert  that  the  information  is 
entitled  to  an  exemption  from  disclosure  under  the 
FOIA.  17  CFR  200J3(c). 

'"  This  is  consistent  with  the  system  for  paper 
filings.  The  microfiche  made  from  (he  paper  filinc  it 
the  official  Commission  record. 
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In  the  operational  system,  the 
Commission  anticipates  requiring  a 
paper  printout  for  quality  assurance 
purposes  until  the  Commission  is 
assured  of  the  integrity  and  security  of 
the  system.  It  currently  contemplates 
requiring  a  paper  printout  for  the  first 
six  months  that  a  registrant  files 
electronically.  Comment  is  sought  on 
whether  this  is  necessary  and,  if  so, 
whether  this  is  the  appropriate  period. 
The  Commission  anticipates  an 
approach  similar  to  that  followed  in  the 
first  six  months  of  the  Pilot. 
Nevertheless,  the  Commission  seeks 
comment  on  whether  it  should  revise  the 
method  and  timing  of  the  printout 
submitted  for  direct  transmission  filings. 

During  the  Pilot,  the  Commission  has 
sent  participants  a  printout  of  most 
filings  once  accepted.  The  Commission 
is  considering  whether  to  discontinue 
this  practice  due  to  the  high  cost  of  staff 
time  and  mailing.  Comment  is  sought  on 
whether  this  practice  should  be 
continued  in  the  operational  system  and 
whether  it  will  be  necessary  once  there 
is  widespread  electronic  access  to  the 
Edgar  data  base. 

m.  Legal  Issues 

A  Signatures 

1.  Baclcground 

Many  filings  made  with  the 
Commission  are  required  to  be  signed 
manually  by  at  least  one  person  on 
behalf  of  the  registrant  or  filing  person, 
and,  in  certain  instances,  by  officers  and 
directors.  Section  6(a]  of  the  Securities 
Act  contains  a  specific  requirement  that 
a  registration  statement  filed  with  the 
Conunission  must  be  signed  by  each 
issuer  and  certain  natiiral  persons.  The 
Trust  Indenture  Act  and  Investment 
Company  Act  also  reference  signatures 
in  some  sections.  The  Commission  has 
adopted  rules  under  those  Acts,  as  well 
as  under  the  exchange  Act  requiring 
signatures  on  certain  filings.  For 
example,  under  the  integrated  disclosure 
system,  the  Commission  requires  Form 
10-K  to  be  signed  by  the  same  persons 
who  sign  registration  statements  under 
the  Securities  Act.**  In  addition,  section 
7  of  the  Seciuities  Act  requires  that  the 
consents  of  persons  named  as  experts 
be  filed  with  registration  statements. 

The  Commission  has  long  permitted 
filings  to  be  signed  by  a  power  of 
attorney.  However,  the  power  of 
attorney  may  not  be  general,  but  must 
be  for  a  specific  filing  or  any 
amendments  thereto.**  In  addition,  the 


power  of  attorney  must  be  filed  as  an 
exhibit** 
2.  The  Pilot 

In  the  Pilot  each  registrant  or  filer  is 
issued  a  password.  This  is  a  unique 
series  of  characters  that  authenticates 
the  filing  and  allows  it  to  enter  the 
electronic  data  base.  It  does  not  appear 
in  the  filing  and  is  in  addition  to  any 
required  signatures. 

Two  methods  of  signatiues  are 
provided  in  the  Pilot  depending  on  the 
filing  medium  used.  First  diskette  and 
magnetic  tape  filings  are  signed  by 
means  of  manually  signed  printouts  of 
the  signature  pages,  opinions  and 
consents.  These  accompany  the  diskette 
or  magnetic  tape  and  the  electronic 
filing  contains  a  conformed  signature 
page.  Second,  direct  transmission  filings 
are  signed  by  means  of  personal 
identification  numbers  ("PINs").**  A 
PIN  is  a  unique  series  of  characters 
assigned  by  the  Commission  to  a  natural 
person  or  entity,  such  as  a  law  or 
accounting  firm.**  The  PIN  is  entered  on 
the  signature  line  of  the  filing  in  lieu  of  a 
manual  signatiu^.  Upon  receipt  of  the 
filing,  the  Edgar  system  converts  the  PIN 
to  the  typed  name  of  the  signer. 

PINs  were  chosen  as  the  means  to 
sign  direct  transmission  filings  in  the 
Pilot  because  they  approximate  manual 
signatures.  In  addition.  PINs  require  no 
special  equipment  on  the  part  of  filters. 

During  the  Pilot  some  participants 
and  their  agents,  especially  accountants 
and  attorneys,  have  expressed  concerns 
about  administrative  problems  and 
security  related  to  PINs.  For  example. 
PINs  have  caused  some  difficulty  when 
signers  are  geographically  distant  from 
the  place  of  transmission.  Security 
concerns  have  been  expressed  because 
once  the  PIN  is  typed  on  the  filing,  it  is 
visible  to  anyone  who  has  access  to  the 
filing  before  transmission.  Although  the 
Commission  will  issue  another  PIN  upon 
request  this  has  not  satisified  some 
signers,  such  as  experts,  who  may  not 
be  involved  with  the  actual  transmission 
of  the  filing.  In  addition,  while  powers  of 
attorney  may  be  used  to  sign  direct 
transmission  filings  either  by  the  entry 
of  a  PIN  or  by  submission  on  paper, 
concerns  continue  to  be  raised. 
3.  Operational  System 
The  Commission  anticipates 
continuing  to  issue  a  password  to  each 


filer,  as  this  has  woriced  well  in 
practice.**  However,  in  view  of  the 
concerns  expressed  about  PINs,  the 
Commission  is  considering  alternative 
ways  for  filers,  their  officers  and 
directors,  and  experts  to  sign 
doc\unents  or  otherwise  preserve  their 
liability.  Tb  this  end,  both 
technological  and  rulemaking 
alternatives  to  PINs  have  been  studied. 
Based  upon  studies  in  the  Pilot  it  does 
not  appear  that  there  are  any  cost- 
effective  technological  devices  that 
could  be  used  to  sign  filings.  The 
Commission,  therefore,  is  seeking 
convenient  and  practical  rulemaking 
alternatives  which  preserve  liability 
under  the  securities  laws.  Any 
alternative  would  be  applicable  to  all 
electronic  filings,  including  those 
submitted  on  diskette  and  magnetic 
tape,  to  avoid  potential  problems  if  a 
filer  wishes  to  change  its  method  of 
submission  at  the  last  minute. 

Numerous  rulemaking  alternatives  are 
being  studied.  First,  with  respect  to 
statutory  signature  requirements,  the 
following  are  being  considered:  (1)  PINs, 
with  or  without  modification;  (2)  powers 
of  attorney  filed  in  paper  or 
electronically:  and  (3)  types  signatures, 
with  or  without  a  representation  by  the 
registrant  that  a  manually  signed  copy  is 
contained  in  its  files  which  will  be  made 
available  to  the  Commission  and  others 
upon  request  Second,  with  respect  to 
filings  for  which  there  is  no  statutory 
signature  requirement  the  Commission 
also  is  considering  whether  it  should 
amend  the  various  forms  and  schedules 
to  require  a  representation  that  the 
specified  persons  have  reviewed  the 
filing  and  caused  it  to  be  filed.  The 
Conunission  solicits  comment  on  these 
alternatives  and  any  other  that  would 
facilitate  electronic  filing  with 
preserving  liabiUty  under  the  securities 
laws. 

Comment  also  is  requested  with 
respect  to  whether  signatures  of  experts 
should  be  handled  differently  from 
signatures  of  officers  and  directore.  The 
Conunission  seeks  the  views  of 
commentaton  as  to  whether  its  rules 
should  provide  special  methods  of 
verifying  signatures  of  experts,  for 
example,  whether  PINs  should  continue 
to  be  available  for  experts,  even  if  not 


*>  17  CFR  249.310.  See  General  Inslruclion  0(2)(a) 
of  the  fonn. 
"  See  letter  to  Allied  Corp..  July  21. 1962. 


*•  See  Item  601(25)  of  RegulaHon  S-K 17  CFR 

229.e01(b)(ZS). 

•«  Fonn  lO.  17  CFR  239.83.  ii  used  to  apply  for  a 
PIN,  a  company  paitword  or  a  company 
identification  number. 

••  See  17  CFR  23a490(b)(7). 


»•  Some  participants  have  suggested  thai  each 
registrant  have  two  passwords  so  that  if  the 
registrant  chooses,  two  different  individuals  would 
be  necessary  to  make  a  Tiling.  The  Commission 
believes  that  providing  for  two  passwords  is 
unnecessary  since,  for  those  filers  who  believe 
additional  precautions  are  necessary,  the  password 
can  be  split  in  two  parts  by  the  registrant  so  thai 
two  different  persons  are  necessary  to  transmit 
filings. 


provided  for  other  parties.  To  avoid  the 
logistical  problem  of  having  the  expert 
present  at  the  submission  of  the  filing, 
the  signed  consent,  and  perhaps  the 
opinion  itself,  could  be  transmitted 
separately  by  the  expert.*^ 
Alternatively,  experts  may  be  able  to 
assure  sufficient  protection  from  misuse 
of  their  names  through  arrangements 
with  registrants,  and  may  not  require 
different  treatment. 

B.  The  Receipt  Process 

When  a  filing  is  submitted  to  the 
Commission  on  paper,  it  is  checked  for 
such  things  as  required  signatures  and 
fees.  If  these  are  missing  fix>m  a 
Securities  Act  filing,  the  filing  is 
rejected.  Generally,  filings  under  the 
other  securities  laws  with  such 
problems  are  placed  in  a  suspense  file 
or  accepted  and  the  registrant  is  notified 
of  the  deficiency  and  required  to  correct 
it.  After  being  checked,  die  filing  is  date 
stamped  and  considered  received.  In  the 
Pilot,  a  similar  system  is  used  for 
electronic  filings.  When  an  electronic 
filing  arrives,  the  data  and  time  that 
receipt  begins  are  recorded  in  the 
system.  The  filing  then  passes  through 
the  system's  validation  software  which 
verifies  that  it  is  formatted  properly.  The 
staff  then  checks  the  filing  for  required 
signatures  and  fees.  If  the  filing 
requirements  are  met  the  filing  is 
accepted  and  the  date  and  time  of 
acceptance  recorded  in  the  system.  In 
the  Pilot  the  temporary  rules  define  the 
term  "received,"  as  it  is  used  to 
determine  the  filing  date  of  an  electronic 
filing,  to  be  the  date  the  filing  is 
accepted,  as  determined  by  the 
Commission.'* 

During  the  Pilot  participants  are  able 
to  make  direct  transmission  filings 
between  7:30  a.m.  and  7.-00  p.m.  eastern 
time  on  weekdays,  exclusive  of 
holidays.  Receipt  of  diskettes  and 
magnetic  tapes  and  the  acceptance  of  all 
filings  takes  place  between  8:00  a.m.  to 
5:30  p.m.  eastern  time.  Direct 
transmission  filings  received  after  the 
close  of  business  receive  the  filing  date 
of  the  next  business  day. 

In  the  operational  system,  the 
Commission  anticipates  that  filers  will 
continue  to  be  able  to  send  direct 
transmissions  beyond  normal  business 
hours.  The  RFP  requires  that  the  system 
be  available  to  filers  between  8:00  a.m. 
and  8:00  p.m.  eastern  time.  The  RFP 
notes  that  at  peak  filing  periods  the 
hours  may  need  to  be  extended. 
Comment  is  requested  on  desired  hours 
of  operation. 


The  Commission  anticipates  that  as 
many  as  possible  of  the  current 
acceptance  procedures,  including 
checking  or  required  signatures  and 
fees,  will  be  automated  in  the 
operational  system.  Thus,  the 
acceptance  process  may  be  completed 
after  the  close  of  the  Commission's 
hours  of  business.  For  direct 
transmission  filing  submitted  or 
completed  afier  the  close  of  the      , 
Commission's  hours  of  business, 
comment  is  sought  on  whether  the 
official  filing  date  should  be  the  date  of 
acceptance  or  the  next  business  day. 
The  date  of  filing  is  important  not  only 
for  determining  whether  a  required  filing 
is  made  timely,  but  also  for  determining 
when  a  specified  time  period  begins  to 
run.**  This  is  of  particular  concern  for 
time-sensitive  filings  such  as  tender 
offer  material.  Comment  also  is  sought 
on  what  filing  date  should  be  used  for 
diskettes  and  tapes — the  date  of  receipt, 
or,  if  different,  the  date  of  acceptance. 

During  the  Pilot,  the  Commission 
delegated  authority  to  the  Directors  of 
the  Divisions  to  adjust  the  filing  date  of 
electronic  filings  where  receipts  or 
acceptance  of  the  filing  is  delayed 
because  of  equipment  malfunction  or 
technical  problems.*"  The  Commission 
anticipates  retaining  this  delegation  of 
authority  in  the  operational  system  to 
ensure  that  filers  are  not  penalized  for 
technical  difficulties  in  making  a  filing. 
Nevertheless,  the  Commission  needs  to 
ensure  that  there  is  no  abuse  of  filing 
deadlines  and  requests  comments  as  to 
whether  specific  criteria  for  adjusting 
the  filing  date  should  be  adopted  and,  if 
so,  what  the  criteria  should  be. 

To  provide  filers  with  immediate 
information  about  the  status  of 
submissions,  the  RFP  requires  that  the 
contractor  provides  an  electronic  receipt 
and  acceptance  bulletin  board  to  notify 
filers  of  the  acceptance  or  rejection  of  a 
filing,  including  error  messages  for 
rejected  filings.  * ' 

C.  One-Stop  Filing 

Throghout  the  Pilot,  the  Commission 
has  explored  how  Edgar  can  be  used  to 
reduce  the  burden  of  filers  of  duplicative 
filing  requirements.  Accordingly,  it  has 
been  working  with  the  self-regulatory 
organizations  and  the  states  to 


"  Also  see  discussion  of  "Binding,"  infra. 
"  17  CFR  230.49g(b)|5). 


**  E.8-.  17  CFIt  240.14a-6(a)  (requiring  that 
preliminary  proxy  material  be  filed  at  least  10  days 
prior  to  its  use)  and  17  CFR  24ai4e-1(a) 
(establishing  a  minimum  period  that  a  lender  offer 
musi  remain  open). 

*°  Release  No.  33-«557  |S0  FR  45647)  (Nov.  21. 
1964).  codified  at  17  CFR  200  30-1(a)(9)  and  Release 
No.  IC-14733  150  FR  40749.  40483)  (Ocl.  4. 1965). 
codified  al  17  CFR  200.30-5(u)(7j. 

* '  A  similar  capability  recently  has  been  added  lo 
the  Pilot. 


determine  whether  it  is  possible  for  a 
filing  on  Edgar  to  meet  the  filing 
requirements  of  all  these  parties.  This 
would  reduce  costs  and  increase 
efficiency  for  filers,  as  well  as  possibly 
reducing  the  lime  it  takes  to  access  the 
capital  markets. 

Section  13(a)  of  the  Exchange  Act 
requires  issuers  of  securities  listed  on  a 
national  securities  exchange  to  file 
copies  of  information,  documents  and 
reports  filed  under  that  section  with  the 
exchanges  on  which  they  are  listed.  ** 
In  addition,  the  National  Association  of 
Securities  Dealers  ("NASD")  requires 
that  copies  of  certain  registration 
statements  be  filed  with  it.  **  During  the 
Pilot  the  staff  has  held  discussions  with 
the  exchanges  and  the  NASD  **  to 
determine  how  one  filing  on  Edgar 
would  fulfill  these  requirements.  The 
Commission  anticipates  proposing  that 
once  the  exchanges  have  access  to  the 
Edgar  data  base,  a  registrant  may  fulfill 
the  requirements  of  section  13(a)  by  an 
indication  in  its  Edgar  filing. 

The  Commission  also  is  working  with 
the  North  American  Securities 
Administration  Association  ("NASAA") 
to  explore  how  one  filing  on  Edgar  might 
fulfill  the  various  state  filing 
requirements.  NASAA  issued 
resolutions  in  support  of  Edgar  in 
September  1984  and  March  1986.  In 
addition,  it  designated  three  states  to 
participate  in  the  Pilot.  The  state 
securities  administrators  in  California, 
Georgia  and  Wisconsin  have  had  access 
to  the  public  filings  in  the  Edgar  data 
base  since  February  1985.  The 
Commission  is  continuing  to  work  with 
NASAA  to  accommodate  the  needs  of 
the  states,  and  NASAA  is  looking  into 
various  approaches  to  funding  state 
participation. 

IV.  Presentation  of  information 

A.  Incorporation  by  Reference 

In  certain  cases,  the  Commission 
currently  permits  incorporation  by 
reference  to  previously  filed 
documents.**  For  example,  the  basic 
information  package  in  the  annual 
report  to  security  holders,**  including 
the  management's  discussion  and 
analysis,  selected  financial  data  and 
financial  statements,  may  be 
incorporated  into  a  registrant's  Form  l6- 


**  15  U.S.C.  76m. 

*'  Review  of  Corporate  Financing,  bilerprelation 
under  the  NASD  Rules  of  Fair  Practice.  CCH  NASO 
Manual  12151. 

**  In  addition,  the  NASD  will  soon  have  access  lo 
the  public  filings  in  the  dale  Iwse  as  part  of  Ihe 
Pilot. 

«»  17  CFR  201.24.  230.411.  240.12b-23.  2S0.22(b). 
260.7a-28  and  -29.  and  270.8b-23. 

**  17  CFR  240.14a-3(b). 


UM 
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K,*^  and  into  Securities  Act  registration 
stateirents  in  certain  cases.  Many 
registrants  do,  in  fact,  incorporate  this 
information  from  their  annual  report  to 
security  holders  into  their  Form  10-K.  In 
the  Pilot,  no  change  was  made  to  these 
rules  even  though,  in  most  cases,  the 
annual  report  to  security  holders  could 
not  be  submitted  electronically.**  The 
annual  report  to  security  holders 
generally  is  not  prepared  in  an 
(electronic  format  and  typically  may  be 
"cut  and  pasted"  before  printing.  It  also 
may  contain  pictures,  graphs  and  other 
image  material.  In  the  Pilot,  the  annual 
report  has  been  submitted  on  paper, 
either  filed  under  cover  of  Form  SE  *•  or 
provided  to  the  Commission.**'  This  has 
resulted  in  an  incomplete  electronic  data 
base. 

In  the  operational  system,  the  data 
base  must  be  as  complete  as  possible. 
Thus,  the  Commission  is  exploring 
alternative  methods  of  ensuring  that  the 
basic  information  package  is  contained 
in  the  Edgar  data  base.  The  Commission 
could  require  that  registrants  submit  in 
an  electronic  format  all  material 
incorporated  by  reference,  including 
information  from  documents  that  cannot 
be  filed  electronically,  such  as  some 
annual  reports  to  security  holders.  This 
information  could  be  filed  as  part  of  the 
Form  10-K  or  as  a  separate  submission. 
The  Commission  sohcits  specific 
comment  on  these  alternatives  and 
invites  suggestions  as  to  other  ways  of 
ensuring  a  complete  Edgar  data  base. 

Other  changes  to  the  rules  on 
incorporation  by  reference  are  being 
considered.  For  example,  certain  rules 
requiring  reftling  of  previously  filed 
material  may  be  modified  if  the  material 
can  be  easily  located  in  the  Edgar  data 
base.**  Comment  is  requested  on 
changes  to  particular  niles  dealing  with 
incorporation  by  reference  that  should 
be  considered  in  the  operational  system. 

B.  Data  Tagging 

In  the  Pilot,  filings  are  submitted  in 
free-form  textual  format  just  as  filings 
made  on  paper.  Because  of  this,  it  is  not 
possible  to  select  individual  data  items 


[   •»  17  cm  24e.3ia 

*•  For  example,  of  the  114  Fonii  10-Kt  flled  In 
February  and  March  1966  by  participanit  in  the 
Pilot,  approximately  75%  incorporated  financial 
statement  information  from  the  annual  report  to 
•ecurity  holders. 

*»  17  CFR  239.64. 

**  In  catee  where  information  from  the  annual 
report  to  tecurity  hodert  la  not  incorporated  by 
reference,  it  does  not  have  to  be  filed,  but  merely 
provided  to  the  Commiision  for  information 
purpoae*.  17  CFR  24ai4«-3(c). 

»'  E^..  17  CFR  240.12b-23(a)(3)  requires  that 
certain  information  incorporated  by  reference  Into  a 
registration  statement  or  report  be  Riad  as  an 
exhibit  to  the  statement  or  report 


for  analysis  without  manual  re-keying  of 
the  data.  The  system  has  full-text  search 
capabilities  that  permit  inquiries  of  the 
Edgar  data  base  for  particular  words  or 
phrases.  This  capability  is  extremely 
useful  for  many  purposes,  including 
financial  analysis;  however,  to  provide 
the  flexibility  to  perform  complex 
financial  calculations,  it  is  necessary  to 
have  some  type  of  data  tagging — the 
identification  of  specific  information  in 
such  a  way  that  it  may  be  readily 
extracted  and  analyzed  by  the  system. 

In  the  Pilot  several  approaches  to 
data  tagging  are  being  tested,  first  in  the 
most  promising  experiment  Pilot 
participants  have  been  asked  to  submit 
voluntarily  a  formatted  disclosure 
schedule  that  lists  certain  of  the  items 
required  to  be  presented  in  financial 
statements  pursuant  to  Article  5  of 
regulation  S-X  **  and  the  amounts 
included  in  their  financial  statements 
responding  to  the  requirements.  Edgar 
automatically  extracts  data  from  this 
schedule  and  computes  predetermined 
ratios  to  facilitate  financial  analysis. 
This  is  not  a  standardized  financial 
statement  but  rather  an  additional 
schedule.  Initial  filer  response  has  been 
positive.  Filers  have  indicated  that  it 
takes  less  than  one  hour  to  prepare  the 
schedule.  Evaluation  of  this  approach  is 
continuing. 

Second,  a  prototype  artifical  . 
intelligence  ("AT')  project  was 
undertaken.  The  AI  data  tagging  project 
called  the  Financial  Statement  Analyzer, 
was  developed  to  compute  standard 
ratios  from  financial  statements  and 
footnotes.**  Based  on  a  sample  of  30 
balance  sheets,  30  income  statements 
and  35  footnotes,  ina  controlled 
environment,  it  successfully  computed 
89  to  95  ratios — a  94%  success  rate.  The 
feasibility  of  integrating  the  system 
capabilities  of  such  AI  applications  into 
the  operational  phase  of  Edgar  is  being 
explored.  However,  In  view  of  the 
significant  technological  difficulties,  the 
application  of  AI  as  a  means  of 
automatically  identifying  specific 
financial  information  will  take  longer  to 
achieve  than  the  other  data  tagging 
methods  being  tested. 

The  RFP  requires  each  bidder  to 
propose  an  approach  to  data  tagging 
based  on  the  use  of  Regulation  S-TL  The 
RFP  states  that  the  Commission 
"anticipates  taking  whatever  reasonable 
and  necessary  steps  are  required  with 
respect  to  rulemaking"  in  this  area. 

Comments  regarding  data  tagging  and 
the  voluntary  disclosure  schedule  are 


encouraged.  In  addition,  comment  is 
requested  on  whether  additional 
information,  such  as  that  presented  in 
financial  statement  footnotes,  should  be 
tagged. 

C.  Graphic  and  Image  Material 

While  most  information  filed  with  the 
Commission  is  textual  material,  a 
limited  amount  of  graphic  and  image 
material  is  contained  in  Commission 
filings.  Throughout  the  Pilot  the  staff 
has  tested  vcmous  equipment  for 
handling  digitized  graphic  and  image 
material  The  staff  has  determined  that 
at  diis  time,  no  cost-effective  technology 
is  available  to  handle  graphic  and  image 
material.  Thus,  the  Commission 
currently  does  not  anticipate  proposing 
any  requirement  to  file  graphic  and 
image  material  electronically. 

In  the  Pilot  graphic  and  image 
material  has  been  bandied  in  two  ways. 
First  certain  rules,  such  as  Rule 
424(C),**  require  that  a  docimient  be 
filed  in  the  form  in  which  it  was 
circulated.  This  requirement  is  satisfied 
by  a  description  in  the  electronically     f 
filed  document  of  any  differences 
between  the  circulated  document  and 
the  filed  dociunent.  The  explanation 
must  include  such  items  as  color,  type 
size,  type  style,  and  a  description  of 
photographs  or  other  images.  Second, 
when  a  graph  or  chart  presents 
substantive  discolsure,  a  narrative 
description  of  the  information  presented 
is  required.  For  example,  a  description 
of  a  pie-shaped  chart  would  indicate  the 
percentages  In  each  of  its  wedges,  their 
titles  and  other  descriptive  information. 

The  Commission  anticipates 
proposing  similar  requirements  for  the 
operational  system,  calling  for  a 
description  in  the  electronically  filed 
document  of  differences  between  it  and 
the  circulated  docimient  and  a 
description  of  charts  and  graphs. 
Comment  is  sought  on  whether  the 
Commission  also  should  require  a  paper 
copy  of  such  graphs  or  charts. 

D.  Exhibits 

In  the  Pilot  many  exhibits  are  filed 
electronically  as  part  of  the  filing  to 
which  they  relate.  The  Commission 
recognized,  however,  that  some  exhibits 
are  not  created  in  an  electronic 
format.**  It  therefore  adopted  Form 
SE**  and  permitted  certain  exhibits  to 
be  filed  in  paper  where,  in  the  judgment 
of  the  registrant  it  is  impracticable  to 
file  them  in  an  electronic  format 
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Nevertheless,  the  Commission 
encouraged  the  submission  of  exhibits  in 
an  electronic  format  and  anticipated 
that,  over  time,  most  exhibits  would  be 
prepared  in  an  electronic  format. 
Indeed,  in  the  Pilot  an  increasing 
percentage  of  exhibits  are  being  filed 
electronically. 

The  Commission  believes  that  it  is 
essential  that  the  electronic  data  base 
be  as  complete  as  possible,  while 
minimizing  the  buriden  on  filers.  To 
provide  a  transition  from  paper  to 
electronic  filing,  the  Commission 
anticipates  retaining  Form  SE  and 
permitting  previously  prepared  exhibits 
to  be  filed  on  paper  where  the  registrant 
determines  that  it  is  impracticable  to 
submit  them  electronically.  However, 
with  respect  to  exhibits  prepared  after 
the  registrant's  phase-in  date,  the 
Commission  anticipates  proposing  that 
they  must  be  filed  in  an  electronic 
format  The  Commission  also 
anticipates  proposing  a  cutoff  date 
several  years  after  the  beginning  of  the 
operational  system,  after  which  only 
exhibits  filed  electronically  will  be 
accepted.  Comment  is  sought  on  this 
approach.  Comment  is  also  sought  on 
whether,  at  some  time  in  the  future,  the 
ability  to  incorporate  by  reference 
exhibits  previously  field  on  paper 
should  be  discontinued. 

In  view  of  the  capability  of  Edgar  to 
access  all  electronically  filed 
information,  the  Commission  is 
considering  a  totally  new  approach  to 
exhibits — a  registrant  exhibit  file."  This 
file  would  contain  a  registrant's  exhibits 
that  could  be  accessed  at  any  time.  This 
also  would  permit  exhibits  to  be 
submitted  separately  from  the  filings  to 
which  they  relate.  Comment  is  requested 
on  this  concept  as  well  as  any  other 
suggestions  for  the  filing  of  exhibits. 

E.  Amendments  and  Supplements  to 
Filings 

The  rules  under  the  Secrurities  Act 
require  that  when  a  filing  is  amended,  it 
must  be  re-submitted  in  its  entirety.** 
Filings  under  the  Exchange  Act  on  the 
other  hand,  may  be  amended  by 
submitting  only  those  pages  in  which 
information  is  changed.**  The 


*■  17  CFR  naS-02  and  -OS. 

*■  See  Financial  Statement  Analyzer  Report 
available  in  the  Commission's  Public  Reference 
Room. 


•«17CFR29a424(c). 

••  8m  RalMM  No.  33-8838  [48  FR  280*4. 280471 
Quly  la  1884). 
••17CFRZ38S4. 


*^  The  Commission  previously  attempted  this 
approach  when  it  adopted  the  basic  document  file. 
Rule  12t>.34  Release  No.  34-9048  (36  FR  1888)  (Feb. 
3, 1971).  but  this  rule  was  ultimately  rescinded  in 
connection  with  a  change  in  the  Commission's 
record  retention  requirements.  Release  No.  33-5818 
(42  FR  10822)  (March  Sa  1077). 

»•  17  CFR  23a472. 

•*  17  CFR  24ai2b-15.  See  also  Form  S 17  CFR 
24e.46a 


Commission  is  considering  whether  a 
similar  approach  should  be  used  for 
Securities  Act  filings  under  Edgar — only 
the  changed  pages  of  the  amendment 
would  need  to  be  filed.  Comment  is 
sought  on  this  approach. 

Similarly,  the  Commission  is 
requesting  comment  on  whether  to 
propose  a  change  to  the  requirements 
under  Rule  424  for  prospectus 
supplements.***  Currentiy,  the  rule 
requires  that  the  complete  prospectus  be 
refiled.  not  just  a  prospectus  supplement 
or  "sticker."**  With  electronic  filing,  the 
Commission  is  considering  whether  only 
the  changed  information  needs  to  be 
filed. 

In  the  Pilot  the  staff  has  permitted 
split  filings  for  pre-effective  pricing 
amendments  submitted  by  direct 
transmission.  In  a  split  filing,  all  pages, 
other  than  pages  containing  only  pricing 
and  distribution  information,  are 
transmitted  to  Edgar  the  day  before  the 
effective  date.  This  part  of  the  filing  is 
held  in  a  suspense  file.  The  other  pages 
are  prepared  and  transmitted  the 
morning  of  effectiveness.  Although  not 
merged  together,  the  two  parts  of  the 
filing  are  accepted  at  the  same  time  and 
designated  as  part  of  the  same  filing. 
This  procedure  addresses  participants' 
conems  that  transmission  time  could 
delay  the  effectiveness  of  an  offering  at 
the  opening  of  the  market  Comment  is 
sought  on  the  use  of  this  approach  for 
the  operational  system  and  on  any 
alternative  approaches  for  improving  the 
efficiency  of  filing  amendments. 
Comment  also  is  sought  on  whether  the 
use  of  this  method  should  be  expanded 
to  other  types  of  filings. 

The  amendment  of  a  filing  that  was 
made  on  paper,  and  therefore  is  not  part 
of  the  Edgar  data  base,  presents  special 
concerns  when  the  amendment  does  not 
restate  the  complete  filing.  This  situation 
is  most  likely  to  arise  with  respect  to 
Exchange  Act  filings,  such  as  Forms  13- 
D  and  13-G,  which  often  are  amended 
years  after  the  original  filing.  The 
Commission  is  considering  whether  to 
require  the  electronic  filing  of  some  or 
all  of  the  original  paper  filing  when  an 
amendment  to  that  filing  is  required,  in 
order  to  assure  access  to  the  complete 
filing  through  the  Edgar  data  base. 
Comment  is  sought  on  this  approach  and 
any  other  methods  of  assuring  the 
completeness  of  the  electronic  data 
base. 


V.  Fonnat  and  Paper-Related  Concepts 

1.  Edgar  User  Manual 

In  the  temporary  rules  for  the  Pilot 
the  Commission  authorized  the  staff  to 
issue  a  set  of  directions  setting  out 
technical  procedures  for  making  an 
electronic  filing.  These  directions  have 
been  issued  by  the  staff  as  the  Edgar 
User  Manual.  It  has  been  updated 
throughout  the  Pilot  based  on 
experience  and  technological 
improvements.  The  User  Manual  has 
been  sent  to  participants,  law  and 
accounting  firms,  financial  printers,  and 
others  interested  in  the  Pilot 

The  Commission  anticipates  a  similar 
approach  in  the  operational  system.  It 
would  delegate  authority  to  the  staff  to 
issue  an  Edgar  User  Manual  which 
would  be  sent  to  all  registrants.  To 
avoid  the  need  to  send  updates  to  all 
registrants,  the  Commission  anticipates 
that  the  staff  would  issue  technical 
bulletins,  similar  to  Staff  Accounting 
Bulletins.**  These  bulletins  would 
contain,  for  example,  any  revisions  in 
formatting  requirements,  equipment 
specifications  or  procedural  information. 

2.  Maricing  Changed  Materials 
(Redlining) 

Throughout  the  Commission's  rules 
are  references  to  marking  changed 
material.  In  the  Pilot,  participants 
indicate  changed  material  by  placing  an 
asterisk  in  a  particular  space  at  the  end 
of  any  line  in  which  changed  material 
occurs.  Edgar  uses  these  asterisks  to 
highlight  changed  lines  in  red  on  the 
internal  Commission  work  stations.  In 
the  operational  system,  the  Commission 
anticipates  proposing  that  an  asterisk  or 
a  symbol  similar  to  it  be  substituted  for 
all  references  to  redlining  or  the  marking 
of  changed  materials,  but  invites 
alternatives  that  filers  or  their  agents 
believe  would  facilitate  electronic  filing. 

3.  Binding 

Currently,  the  rules  require  that  filings 
be  bound  in  one  or  more  parts.*'  Under 
the  temporary  rules,  this  requirement  is 
fulfilled  by  making  a  single  submission 
in  an  electronic  format  Thus,  a  filing, 
including  any  exhibits  and  opinions, 
generally  must  be  sent  in  one 
transmission,  or  on  one  diskette  or 
tape.**  The  commission  seeks  comment 


•0 17  CFR  230.424. 
••At 


•*  See  Release  No.  33-5640  (40  FR  53557)  (Nov.  18. 
1975). 

"  17  CFR  23a402(a):  240.12b-ll(c):  2S0.22(d): 
280.4o-3(c).  .58-3(c)  and  .7a-3(c];  and  270.0-2(b). 

**  If  the  length  of  a  filing  requires  an  additional 
diskette,  it  must  t>e  prepared  on  the  same  type  of 
equipment.  To  facilitate  filing,  the  staff  permits 
parts  of  certain  investment  Company  Act  filings  to 
be  filed  on  two  different  types  of  diskettes  if  they 
are  filed  at  the  same  time  and  adequately  labeled. 


UM  I 
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on  whether  to  broaden  the  binding 
requirement  to  permit  different  parts  of 
filings  to  come  from  different  sources 
and  in  different  media,  particularly 
whether  experts'  opinions  and  consents 
should  be  permitted  to  be  filed 
separately.** 

4.  Bold-Face  and  Red  Ink 

The  temporary  rules  provide  that  the 
term  "bold-face  type"  includes  capital 
letter  in  an  electronic  filing  and  that  any 
requirmenl  for  pi;psenting  any  legend, 
statement  or  caption  in  red  ink  is 
satisfied  if  the  language  is  in  a 
prominent  position  and  set  off  by  a  box 
made  of  typed  characters  or  a  similar 
border.  The  Commission  anticipates  a 
similar  approadi  in  the  oprational 
system,  but  invites  alternatives  that 
filers  or  their  agents  believe  would 
facilitate  electronic  filing. 

5.  Notation  of  Differences  Between  Filed 
and  Disseminated  Documents 

As  noted  above,  the  requirements  to 
file  a  copy  of  any  document  in  the  form 
in  which  it  is  circulated  have  been 
satisfied  in  the  Pilot  by  a  description  in 
the  electronic  filing  of  any  differences 
between  the  circulated  document  and 
the  filed  document.  The  Commission 
anticipates  proposing  a  similar 
requirement  for  the  oprational  system 
and  solicits  comment  as  to  whether  this 
is  sufficient  or  whether,  in  certain  cases, 
it  should  request  a  paper  copy  of  the 
circulated  dociunent. 

6.  Pagination 

In  the  Pilot,  the  requirements  for 
sequential  numbering*  •  of  filed 
documents  were  discontinued,  because 
the  required  header  information 
provides  a  means  to  ensure  that  the 
complete  document  is  in  the  system.  The 
Commission  therefore  anticipates 
rescinding  the  sequential  numbering 
rules  in  the  operational  system. 

7.  Disseminated  Documents 

The  Commission  does  not  anticipate 
changing  the  current  requirements  for 
type  size  and  other  paper-related 
concepts  that  aply  to  disseminated 
documents.  For  example.  Items  501  and 
502  of  Regulation  S-K*'  give  specific 
instructions  for  facing  pages  and  front 
and  back  covers  of  prospectuses,  which 


**  Alto  tee  diacuMion  of  expert*'  conaenis  in 
"Signature"  aection.  lupra. 

••  17  era  230.403fd).  240.0-3(b).  2S0.22(e).  280.0-4. 
and  270.0-2(h). 

•'  17  era  229.501  and  .502. 


will  continue  to  be  applicable  to 
documents  disseminated  in  paper. 

VI.  RaqiMet  for  Commants 

The  transition  to  the  operational 
system  is  a  complex  tmdertaking  that 
will  require  cooperative  efforts  on  the 
part  of  the  filing  community,  their  agents 
and  the  Commission.  Therefore,  the 
Commission  is  publishing  this  advance 
notice  of  proposed  rulemaking  so  that  it 
can  receive  comment  from  the  pubUc 
prior  to  proposing  specific  rules.  In 
additicm  to  the  specific  areas  discussed 
above,  commentators  are  welcome  to 
suggest  any  other  changes  to  facilitate 
the  electronic  filing  process  in  the 
oprational  system. 

By  the  Commissioii. 
Shiriey  E.  HoUis. 
Acting  Secretary. 
June  28. 1988. 
[FR  Doc.  86-14872  Filed  7-1-88;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Ravanua  Sarvica 

26  CFR  Parts  1, 3, 5f.  6a,  25  and  514 

[LR-189-64] 

InconwTaxaa;  Debt  InatrumanU  WItti 
Original  laaua  DIseount  Imputed 
Intarast  on  Dafarrad  Payment  Sales  or 
Exchangee  of  Property;  and  Safe 
Haven  Inlereet  Ratee  for  Commonly 
ControNad  Taxpayers;  PubHc  Hearing 
on  Proposed  Regulatlona 

AOmcv:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMANV:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to:  (1)  the  Tax 
treatment  of  debt  instruments  issued 
after  July  1, 1982,  that  contain  original 
issue  discount,  (2)  the  imputation  of  and 
;  the  accounting  for  interest  with  respect 
(  to  sales  and  exchanges  of  property 
occurring  after  December  31, 1984.  and 
(3)  safe  haven  interest  rates  for  loans  or 
I  advances  between  commonly  controlled 
I  taxpayers  and  safe  haven  leases 
'  between  such  taxpayers. 
DATES:  The  public  hearing  will  be  held 
on  Monday,  November  17, 1986. 
beginning  at  10:00  a.m.  Outlines  of  oral 
comments  must  be  deUvered  or  mailed 
by  Monday,  October  27. 1988. 
ADDRCSS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 


Building,  1111  Constitution  Avenue, 
NW..  Washington.  DC.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
CC:LR:T  (LR-ia9-84).  Washington.  DC 
20224. 

FOR  RJKTHCR  mTONMATIOM  CONTACT. 
Faye  Easley  of  the  Legislation  and 
Regulations  Division.  OfRce  of  Chief 
Counsel  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224,  telephone  202-666-3935  (not  a 
toll-free  call). 

sumamrrARV  intowmation:  The 
subject  of  the  public  hearing  is  proposed 
regulations  imder  section  163(e),  446, 
482.  483.  and  1271  through  1275  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Tuesday,  April  8, 
1988  (51  FR  12022).  On  June  24, 1986,  the 
Federal  Register  published  a  notice  that 
extended  to  September  2. 1986,  the 
deadline  for  submitting  written 
comments  (51  FR  22947). 

The  rules  of  9  e01.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted,  or  who  submit,  written 
comments' within  the  time  prescribed  in 
the  April  8  notice  of  proposed 
rulemaking  and  the  June  24  extension 
and  who  also  desire  to  present  oral 
comments  at  the  hearing  on  the 
proposed  regulations  should  submit  not 
later  than  Monday,  October  27, 1986,  an 
outline  of  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 
Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 
An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Donald  E.  OstMO. 

Director,  Legislation  and  Regulations 
Division. 
|FR  Doc.  86-14875  Filed  7-1-88;  8:45  am) 

MLUNQ  COOC  4St»-01-1l 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Part  64 

(Order  No.  1138-861 

Designating  Officers  and  Employees 
of  the  United  States  for  Coverage 
Under  Section  1 1 14  of  Title  18  of  the 
United  States  Code 

Correction 

In  FR  Doc.  86-14047  appearing  on 
page  22829  in  the  issue  of  Monday,  June 
23, 1986.  make  the  following  correction: 

In  the  first  column,  in  the  "OATl" 
caption,  the  comment  date  should  have 
read  "July  23, 1986". 

BIUJNO  CODE  1S0»4>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
[A-1-FRL-3042-4] 


1 


Approval  and  Promulgation  of 
Implementation  Plans;  New  Hampchire 
Suif  ur-in-Fuel;  James  River  Corp. 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  revision 
submitted  by  the  State  of  New 
Hampshire.  This  revision  raises  the 
sulfur-in-oil  limit  at  the  James  River 
Corporation  (Cascade  Mill),  Gorham, 
from  1.0%  sulfur  by  weight  to  2.2%.  This 
source  was  excluded  from  recent 
revisions  to  the  statewide  sulfur-in-fuel 
limitation.  The  intended  effect  of  this 
revision  is  to  federally  approve  the  state 
regulation  of  this  source  that  allows  the 
burning  of  higher  sulfur  fuel. 

DATES:  Comments  must  be  received  on 
or  before  August  1, 1986. 

ADDRESSES:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director,  Air 
Management  Division,  Room  2312,  JFK 
Federal  Bldg..  Doston.  MA  02203.  Copies 
of  the  submittal  and  EPA's  evaluation 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency,  Room 
2312,  JFK  Federal  Bldg.,  Boston,  MA 
02203;  and  the  New  Hampshire  Air 
Resources  Agency,  I-iealth  and  Welfare 
Building,  Hazen  Drive,  Concord,  NH 
03301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Kulstad,  (817)  223-4865,  or  FTS 
223-4865. 


SUPPLEMENTARY  INFORMATION:  On 

February  11, 1985,  the  Director  of  the 
New  Hampshire  Air  Resources  Agency 
(the  New  Hampshire  Agency)  submitted 
a  revision  to  the  New  Hampshire  State 
Implementation  Plan  (SIP).  This  revision 
allows  an  increase  in  the  sulfur-in-oil 
content  at  the  James  River  Corporation 
(James  River-Cascade),  Gorham,  from 
no  more  than  1.0%  sulfur  to  no  more 
than  2.2%.  « 

Background 

On  July  12, 1973  and  December  21, 
1982,  the  New  Hampshire  Agency 
submitted  a  revision  to  its  SIP  to  raise 
the  allowable  sulfur  content  of  No.  5  and 
No.  6  residual  oils  and  crude  oil.  The 
revision  allows  the  use  of  oil  with  no 
more  than  2.2%  sulfur  by  weight  in  the 
New  Hampshire  portion  of  the 
Androscoggin  Valley  Interstate  Air 
Quality  Control  Region  (Coos  County). 
New  Hampshire's  regulation  of  fuel 
burning  sources  in  Coos  County.  PART 
Air  402.02(c)(1),  has  allowed  the 
continuous  burning  of  higher  sulfur  oil 
since  1973. 

The  SIP  revision  for  Coos  County 
excluded  two  fuel  burning  sources, 
including  James  River-Cascade.  Further 
technical  support  was  needed  for  the 
two  excluded  sources  to  ensure  no 
violation  of  the  National  Ambient  Air 
Qualify  Standards  (NAAQS).  On  March 
23. 1964  (49  Fl^  11094),  EPA  published  a 
notice  approving  statewide  revisions  of 
the  sulfur-in-fuel  limit,  including  the 
revision  for  Coos  County,  except  for  the 
two  sources. 

New  Technical  Support 

On  February  11, 1985,  the  State  of 
New  Hampshire  submitted  technical 
support  demonstrating  that  the  NAAQS 
for  SOt  will  not  be  violated  if  the 
Company  is  regulated  under  the  higher 
sulfur-in-fuel  limitation.  James  River- 
Cascade  is  located  in  complex  terrain, 
and  initial  screening  modeling 
performed  with  the  EPA  Valley  model 
predicted  violations  of  the  NAAQS. 
New  Hampshire  and  the  EPA  Regional 
Office  judged  these  predictions  to  be 
unrealistic  based  on  experience  with 
similar  sources  in  similar  complex 
terrain  settings.  EPA,  New  Hampshire, 
and  the  Company  discussed  alternative 
methods  of  demonstrating  attainment 
and  agreed  to  use  monitoring  in  lieu  of 
modeling.  A  monitoring  program  was 
agreed  to  by  all  parties  using  the  Valley 
model  results  to  locate  worst  case 
impact  sites.  Data  were  collected  from 
September  1983  to  May  1985.  Monitored 
values  were  rolled  up  to  account  for 
operation  at  less  than  full  load  and  use 
of  oil  with  sulfur-in-fuel  levels  below 
2.2%.  EPA  has  reviewed  the  State's 


technical  data.  The  SOx  monitoring  data, 
adjusted  for  load  and  percent  sulfur-in- 
fuel,  confirm  that  the  Valley  model 
greatly  overpredicted  impacts.  Reported 
concentrations  are  conservatively  based 
on  running  averages  and  are  below  the 
NAAQS  for  SOj. 

The  Company  has  burned  2.2%  sulfur 
oil  since  the  adoption  of  the  state 
regulation  in  1973.  Therefore,  this 
revision  will  not  result  in  increases  of 
actual  emissions  and  will  not  result  in 
the  consumption  of  any  Prevention  of 
Significant  Deterioration  increment.  An 
analysis  of  interstate  impacts  also 
showed  that  this  revision  will  not 
interfere  with  the  attainment  or 
maintenance  of  the  NAAQS  in  any  other 
state.  EPA's  stack  height  regulations  are 
not  an  issue  here  as  the  stacks  are  less 
than  65  meters  in  height  and  the  source 
emits  less  than  5,000  tons  per  year  of 
SOj.  For  more  details  on  EPA's  review, 
see  the  technical  support  document 
available  at  the  locations  listed  in  the 
ADDRESSES  section  of  this  notice. 

The  monitoring  program  conducted  in 
support  of  these  revisions  does  not  meet 
all  of  the  precise  requirements  set  forth 
in  EPA's  current  guidance  on  the  use  of 
monitored  data  in  lieu  of  modeled 
estimates.  However.  EPA  is  proposing  to 
accept  the  attainment  demonstration  on 
the  basis  of  the  following  mitigating 
factors.  First.  The  source  is  small  (3640 
tons  per  year  allowable  SO2),  and  has 
been  burning  the  higher  sulfur  fuel  for  at 
least  13  years.  Thus,  there  will  be  no 
degradation  of  the  existing  air  quality, 
which  shows  attainment  of  the  NAAQS. 
Second,  the  genesis  of  the  agreement  on 
the  modeling  program  predates  EPA's 
guidance  on  monitoring  in  lieu  of 
modeling,  and  the  program  was  later 
formalized  in  a  Section  114  letter  issued 
to  the  Company. 

Proposed  action:  EPA  is  proposing  to 
approve  the  revision  for  the  James  River 
Corporation's  Cascade  Mill  to  bum  up 
to  2.2%  sulfur  oil  submitted  on  February 
11. 1985. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  certifies  that  this  SIP 
revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  SZ 

Air  pollution  control.  Sulfur  oxides. 
Authority:  42  U.S.C.  7401-7642. 
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Dated:  February  14. 1068. 
Paul  Keough. 

Acting  Regional  Adminiatrator,  Region  t. 
|FR  Doc.  86-14911  RIed  7-l-«8: 8:45  amj 

BlUJNO  CODE  S5a«-S»-M 


40  CFR  Part  60 
[AD-FRL-3042^2] 

Standards  Of  Performance  for  New 
Stationary  Sourcea;  Reference 
Methods;  Mettwd  10A  for  the 
Determination  of  CartMn  Monoxide 
Emissions  In  Certifying  Continuous 
Emission  MonHoring  Systems  at 
Petroleum  Refineries 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule  and  notice  of 
public  hearing. 

summary:  The  purpose  of  this  proposed 
rule  is  to  add  Method  lOA  to  Appendix 
A  of  40  CFR  Part  60  for  use  in  the 
relative  accuracy  (RA)  testing  of  carbon 
monoxide  (CO)  continuous  emission 
monitoring  systems  (CEMS's)  at 
petroleum  refineries.  The  intended  effect 
is  to  provide  a  reference  method,  which 
has  been  lacking,  for  nondispersive 
infrared  (NDIR)  instruments. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  rule. 

dates:  Comments.  Comments  must  be 
received  on  or  before  September  15, 
1986. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  July  23, 1986,  a  public  hearing 
will  be  held  on  August  18, 1986, 
beginning  at  10:00  a.m. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  July  23, 1986. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131),  Attention:  Docket  Number  A- 
86-04,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
DC  20460. 

Public  hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Office  of 
Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony  should 
notify  Foston  Curtis  Emission 
,  Measurement  Branch  (MD-19),  VS. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-2237. 


Persons  interested  In  attending  the 
hearing  should  call  Foston  Curtis  at 
(919)  541-2237  to  verify  that  a  hearing 
will  be  held. 

Docket.  Docket  No.  A-86-04, 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  pubUc 
inspection  and  copying  between  8:00 
a.m.  and  4KX)  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401  M  Street,  SW., 
Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 
FOR  niTHCR  INFORMATION  CONTACT: 
Foston  Curtis  or  Roger  Shigehara. 
Emission  Measurement  Branch. 
Emission  Standards  and  Engineering 
Division  (MD-19).  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
(919)  541-2237. 
SUPPLEMBfTARV  INFORMATION: 

I.  The  Rulemaldng 

Method  lOA  prescribes  the  collection 
of  an  integrated  bag  sample  which  is 
analyzed  spectrophotometrically 
following  the  reaction  of  carbon 
monixide  with  p-sulfaminobenzoic  acid. 

Performance  Specification  4  was 
promulgated  on  August  5, 1985  (50  FR 
31700),  and  affected  sources  were 
required  to  install  and  test  CO  CEMS's. 
Method  la  which  uses  a  NDIR,  was 
designated  as  the  reference  method  for 
the  RA  test  To  eliminate  the 
redundancy  in  using  Method  10  to  test 
those  CEMS's  that  also  employ  the 
NDIR  principle,  NDIR  CEMS's  were 
exempted  from  the  RA  test  until  the 
Agency  could  develop  a  wet-chemical 
method  for  this  purpose.  Method  lOA 
hat  been  developed  and  will  serve  as 
the  reference  method  in  the  RA  test  for 
CEMS's  operating  bv  the  NDIR  principle. 

This  rulemaking  does  not  impose 
emission  measiurement  requirements 
beyond  those  specified  in  the  current 
regulations,  nor  does  it  change  any 
emission  standard  Rather,  the 
rulemaking  would  simply  add  a  test 
method  associated  with  emission 
measurement  requirements  that  would 
apply  irrespective  of  this  rulemaking. 

n.  Aflndnistrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed  test 
method  in  accordance  with  section 
307(d)(5)  of  the  Clean  Air  Act.  Persons 
wishing  to  make  oral  presentations 
should  contact  EPA  at  the  address  given 
in  the  ADORf  El  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 


statement  with  EPA  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  ADDRESSES  section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  pnbHc  inspection  and  copjring  during 
normal  wortdng  hours  at  EPA's  Central 
Docket  Section  in  Wuhington.  DC  (see 
ADDRESSES  section  of  this  preamble). 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principle  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials)  [section  307(d)(7)(A)]. 

C.  Office  of  Management  and  Budget 
Review 

Executive  Order  12291  Review.  Under 
Executive  Order  12291.  EPA  must  judge 
whether  a  regulation  is  "major"  and. 
therefore,  subject  to  the  requirement  of  a 
regulatory  impact  analysis.  This 
rulemaking  is  not  major  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices:  and  there  will  be  no  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  rulemaking  was  not  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  because  it  amends  a 
regulation  already  in  place  and  does  not 
contain  cost  implications  nor  impose 
additional  burdens. 

D.  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  the  provisions  of  5  U.S.C 
e05(b),  I  hereby  certify  that  this  attached 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  costs  incurred  are  similar  to 
those  incurred  by  the  current  reference 
method. 

List  of  Sub)ects  in  40  CFR  Part  M 

Air  pollution  control, 
intergovernmental  relations,  reporting 
and  recordkeeping  requirements,  and 
incorporation  by  reference. 
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Dated:  )une  26. 1986. 

|.  Craig  Potter. 

Assistant  Administrator  for  Air  and 
Radiation. 

PART  60-[  AMENDED] 

It  is  proposed  that  40  CFR  Part  00  be 
amended  as  follows: 

1.  The  authority  for  40  CFR  Part  60 
continues  to  read  as  follows: 

Authority:  Sees.  101.  Ill,  11*.  116.  and  301 
of  the  Clean  Air  Act  as  amendMl  (421I.S.C. 
7401.  7411.  7414,  7416.  7601). 

2  In  Appendix  B.  I^rformance 
Specification  4  is  amended  by  revising 
Section  3.2  as  follows: 

Appendix  B — Performance 
Specificadons 


i>erromiaiic«  Spedficatioa  4— Spadlcatbns 
and  TmI  Proceduras  for  Carfooa  Monoxid* 
Continuout  Emission  Monitoriag  Systema  in 
Stationary  Sources 

•         *         •         *         • 

3.  *  *  • 

3.2    Reference  Methods.  Iftiless 
otherwise  specified  in  an  applicable 
subpart  of  the  regulation.  Mediod  lOA  is 
the  RM  for  CEM's  using  nondispersive 
infrared  (NDIR)  analyiers,  and  Method 
10  is  the  RM  for  those  CEM's  not  using 
an  NDIR. 


3.  By  adding  Method  lOA  to  Appendix 
A  as  follows: 

Appendix  A— Reference  Methods 


Method  ISA — Determination  of  Carlioo 
Monoxide  Emissions  in  Certifying  Continuous 
Emission  Monitoring  Systems  at  Petroleum 
Refineries 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  applies  to 
the  measurement  of  carbon  monoxide  (CO)  at 
petroleum  refineries.  This  method  serves  as 
the  reference  method  in  the  relative  accuracy 
test  for  nondispersive  infared  (NDIR)  CO 
continuous  emission  monitoring  systems 
(CEMS's]  that  are  required  to  be  installed  in 
petroleum  refineries  on  fluid  catalytic 
cracking  unit  catalyst  regenerators  [40  CFR 
PBrteO105[a)(2)]. 

1.2  Principle.  An  integrated  gas  sample  is 
extracted  from  the  staclc  passed  through  an 
aQiaKne  penowiganate  lolutioD  to  remove 
sulfur  and  nitrogen  oxidea  and  collected  in  a 
Tedlar  bag.  The  CO  concentration  in  the 
8a^^lie  is  neesured  spectrophotometrically 
using  the  reaction  of  CO  witt  p- 
sulfaminobenzoic  acid. 

1.3  Range  and  Sensitivity. 

1.3.1    Range.  Approximately  3  to  1800  ppm 
CO.  Samples  having  concentration  below  4D0 
ppm  are  analyzed  at  425  nm.  and  samples 
having  concentrations  above  400  ppm  are 
analyzed  at  600  nm. 

1.3u!    Sensitivity.  The  detection  limit  is  3 
ppm  based  on  a  change  in  concentration 
equal  to  three  times  the  standard  deviation  of 
the  reagent  blank  soktion. 


1.4  Interferences.  Sulfur  oxides,  nitric 
oxide,  and  other  acid  gases  interfere  with  the 
colorimetric  reaction.  They  are  removed  by 
passing  the  sampled  gas  through  an  alkaline 
potassium  permangante  scrubbing  solution. 
Carbon  dioxide  (COi )  does  not  interfere,  but 
l>ecause  it  is  removed  by  the  scrubbing 
solution,  its  concentration  must  be  measured 
independently  and  an  appropriate  volume 
correction  made  to  the  sample  gas. 

1.5  Precision.  Accuracy,  and  Stability. 

1.5.1  Precision.  The  estimated 
intralaboratory  standard  deviation  of  the 
method  is  3  percent  of  the  mean  for  gas 
samples  analyzed  in  duplicate  in  the 
concentration  range  of  39  to  412  ppm.  The 
interlaboratory  predsioB  has  not  been 
established. 

1.6.2  Accaracy.  The  method  contains  no 
significant  biases  when  compared  to  an  NDQl 
analyzer  calibrated  with  National  Bureau  of 
Standards  (NBS)  standards. 

1.5.3  Stability.  The  individual  components 
of  the  colorimetric  reagent  are  stable  for  at 
least  1  month.  The  ccrforimetric  reagent  must    , 
l>e  eaed  witliin  2  days  after  preparation  to 
avoid  excessive  blaalc  corection.  The  samples 
in  the  Tedlar  gag  should  be  stable  for  at  least 

1  month  if  the  bags  are  leak-free. 

2.  Apparatus. 

2.1    Sampling.  The  sampling  train  is  shotni 
in  Figere  lOA-1,  and  component  parts  are 
disoMsed  below: 

Z.tl    Prol>e.  Stainless  steel,  sheathed 
Pyrex  glass,  or  equivalent  equipped  with  a 
glass  wool  plug  to  remove  particulate  matter.. 

2.1.2    Sample  Conditioning  System.  Three 
Greenburg-Smith  impingers  coimected  in 
series  with  leak-free  connections. 
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6015.  A  rocking  arm  or  rotary-motion  type 
shaker  may  also  be  used.  The  shaker  must  be 
large  enough  to  accommodate  at  least  six  gas 
sample  bulbs  simultaneously.  It  may  be 
necessary  to  construct  a  table  top  extension 
for  most  commercial  shakers  to  provide 
sufficient  space  for  the  needed  bulbs  (Figure 
lOA-4). 

2.2.10  Valve.  Stainless  steel  shut-off 
valve. 

2.2.11  Analytical  Balance.  Capable  of 
weighing  to  0.1  mg. 

BHXINO  COOE  6S60-S0-M 


Figure  10A-1.     Sampling  train. 


UM  I 


2.1.3  Pump.  Leak-free  pump  with  stainless 
steel  and  Teflon  parts  to  transport  sample  at 
a  flow  rate  of  300  ml/min  to  the  flexible  bag. 

2.1.4  Surge  Tank.  Installed  between  the 
pump  and  the  rate  meter  to  eliminate  the 
pulsation  effect  of  the  pump  on  the  rate 
meter. 

2.1.5  Rate  Meter.  Rotameter,  or 
equivalent,  to  measure  flow  rate  at  300  ml/ 
min.  Calibrate  accounting  to  Section  5.2, 

2.1.6  Flexible  Bag.  Tedlar,  or  equivalent, 
with  a  capacity  of  10  litfers  and  equipped  with 
a  sealing  quick-connect  plug.  The  bag  must 
be  leak-free  according  to  Section  4.1.  For 
protection,  it  is  recommended  that  the  bag  be 
enclosed  within  a  rigid  container. 

2.1.7  Valves.  Stainless-steel  needle  valve 
to  adjust  flow  rale,  and  stainless-steel  three- 
way  valve  or  equivalent. 


2.1.8  COi  Analyzer.  Fyrite.  or  equivalent 
to  measure  COi  concentration  to  within  0.5 
percent 

2.1.9  Volume  Meter.  Dry  gas  meter, 
capable  of  measuring  the  sample  volume 
under  calibration  conditions  of  300  ml/min 
for  10  minutes, 

2.1.10  Pressure  Gauge.  A  water  filled  U- 
tube  manometer,  or  equivalent,  of  about  28 
cm  (12  in.)  to  leak-check  the  flexible  bag. 

2.2    Analysis. 

2.2.1  Spectrophotometer.  Single-  or 
double-beam  to  measure  absorbance  at  425 
and  600  nm.  Slit  width  should  not  exceed  20 
nm. 

2.2.2  Spectrophotometer  Cells.  1-cm 
pathlength. 

2.2.3  Vacuum  Gauge.  U-tube  mercury 
manometer,  1  meter  (39  in.),  with  1-mm 
divisions,  or  other  gauge  capable  of 
measunng  pressure  to  within  1  mm  Hg. 


2.2.4  Pump.  Capable  of  evacuating  the  gai 
reaction  bulb  to  a  pressure  equal  to  or  less 
than  40  mm  Hg  absolute,  equipped  with 
coarse  and  fine  flow  control  valves. 

2.2.5  Barometer.  Mercury,  aneroid,  or 
other  barometer  capable  of  measuring 
atmospheric  pressure  to  within  1  mm  Hg. 

2.2.6  Reaction  Bulbs.  Pyrex  glass,  100-ml 
with  Teflon  Stopcock  (Figure  lOA-2),  leak- 
free  at  40  mm  Hg.  designed  so  that  10  ml  of 
the  colorimetric  reagent  can  be  added  and 
removed  easily  and  accurately.  Commercialljr 
available  gas  sample  bulbs  such  as  Supeico 
Catalog  No.  2-2161  may  also  be  used. 

2.2.7  Manifold.  Stainless  steel,  with 
connections  for  three  reaction  bulbs  and  the 
appropriate  connections  for  the  manometer 
and  sampling  bag  as  shown  in  Figure  lOA-3. 

2.2.8  Pipets.  Class  A.  10-ml  size. 

2.2.9  Shaker  Table.  Reciprocating-stroke 
type  such  as  Eberach  Corporation,  Model 
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Figure  lOA-2.     Sample  reaction  bulbs. 


Figure  10A-3.     Sanple  bulb  filling  system. 


Figure  10A- 4.     Shaker  table  adapter. 
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3.  Reagents 

Unless  otherwise  indicated,  all  reagents 
shall  conform  to  the  speciflcations 
established  by  the  Committee  on  Analytical 
Reagents  of  the  American  Chemical  Society, 
where  such  speciHcations  are  available; 
otherwise,  the  best  available  grade  shall  be 
used. 

3.1  Sampling. 

3.1.1  Water.  Deionized  distilled,  as 
described  in  Method  6.  Section  3.1.1. 

3.1.2  Alkaline  Permanganate  Solution, 
0.25  M  KMn04/l.5  M  NaOH.  Dissolve  40  g 
KMn04  and  60  g  NaOH  in  water,  and  dilute 
to  1  liter. 

3.2  Analysis. 

3.2.1  Water.  Same  as  in  Section  3.1.1. 

3.2.2  1  M  Sodium  Hydroxide  (NaOH) 
Solution.  Dissolve  40  g  NaOH  in 
approximately  900  ml  of  water,  cool,  and 
dilute  to  1  liter. 

3.i3    0.1  M  Silver  Nitrate  (AgNOj) 
Solution.  Dissolve  8.5  g  AgNOi  in  water,  and 
dilute  to  SOO  ml. 

3.2.4  0.1  M  Para-Sulfaminobenzoic  Acid 
(p-SABA)  Solution.  Dissolve  10.0  g  p-SABA  in 
0.1  M  NaOH,  and  dilute  to  500  ml  with  0.1  M 
NaOH. 

3.2.5  Colorimetric  Solution.  To  a  flask, 
add  100  ml  of  p-SABA  solution  and  100  ml  of 
AgNOi  solution.  Mix,  and  add  50  ml  of  1  M 
NaOH  with  shaking.  THe  resultant  solution 
should  be  clear  and  colorless.  This  solution  is 
acceptiible  for  use  for  a  period  of  2  days. 


3.i.6    Standard  Gas  Mixtures.  Traceable  to 
NBS  standards  and  containing  between  50 
and  1000  ppm  CO  in  nitrogen.  At  least  two 
concentrations  are  needed  to  span  each 
calibration  range  used  (Section  5.3).  The 
calibration  gases  shall  be  certified  by  the 
manufacturer  to  be  within  2  percent  of  the 
specified  concentration. 

4.  Procedure 

4.1  Sample  Bag  Leak-checks.  While  a  bag 
leak-check  is  required  after  bag  use,  it  should 
also  be  done  before  the  bag  is  used  for 
sample  collection.  The  bag  should  be  leak- 
checked  in  the  inflated  and  deflated 
condition  according  to  the  follo«ving 
procedures. 

Connect  the  bag  to  a  water  manometer, 
and  pressurize  the  bag  to  5  to  10  cm  HjO  (2  to 
4  in.  H]0).  Allow  the  bag  to  stand  for  60 
minutes.  Any  displacement  in  the  water 
manometer  indicates  a  leak.  Now,  evacuate 
the  bag  with  a  leakless  pump  that  is 
connected  on  the  downstream  side  of  a  flow 
indicating  device  such  as  a  0-to  100-ml/min 
rotameter  or  an  impinger  containing  water. 
Wheh  the  bag  is  completely  evacuated,  no 
flow  should  be  evident  if  the  bag  is  leak-free. 

4.2  Sampling.  Evacuate  the  Tedlar  bag 
completely  using  a  vacuum  pump.  Assemble 
the  apparatus  as  shown  in  Figure  lOA-1. 
Loosely  pack  glass  wool  in  the  tip  of  the 
probe.  Place  400  ml  of  alkaline  pennanganate 
solution  in  the  first  two  impingers  and  250  ml 
in  the  third.  Connect  the  pump  to  the  third 


impinger,  and  follow  this  with  the  surge  tank, 
rate  meter,  and  3-way  valve.  Do  not  connect 
the  Tedlar  bag  to  the  system  at  this  time. 

Leak-check  the  sampling  system  by 
plugging  the  probe  inlet,  opening  the  3-way 
valve,  and  pulling  a  vacuum  of  approximately 
250  mm  Hg  on  the  system  while  observing  the 
rate  meter  for  flow.  If  flow  is  indicated  on  the 
rate  meter,  do  not  proceed  further  until  the 
leak  is  found  and  corrected. 

Purge  the  system  with  sample  gas  by 
inserting  the  probe  into  the  stack  and 
drawing  sample  through  the  system  at  300 
ml/min  ±  10  percent  for  5  minutes.  Connect 
the  evacuated  Tedlar  bag  to  the  system, 
record  the  starting  time,  and  sample  at  a  rate 
of  300  ml/min  for  30  minutes,  or  until  the 
Tedlar  bag  is  nearly  full.  Record  the  sampling 
time,  the  barometric  pressure,  and  the 
ambient  temperature.  Purge  the  system  as 
described  above  immediately  before  each 
sample. 

The  scrubbing  solution  is  adequate  for 
removing  sulfur  and  nitrogen  oxides  from  50 
liters  of  stack  gas  when  the  concentration  of 
each  is  less  than,  1,000  ppm  and  the  COi 
concentration  is  less  than  15  percent.  Replace 
the  scrubber  solution  after  every  fifth  sample. 

4.3    Carbon  Dioxide  Measurement. 
Measure  the  COi  content  in  the  stack  to  the 
nearest  0.5  percent  each  time  a  CO  sample  is 
collected.  A  simultaneous  grab  sample 
analyzed  by  the  Fyrite  analyzer  is 
acceptable. 


Table  ioA-1.— Data  Recording  Sheet  for  Samples  Analyzed  in  Triplicate 
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4.4    Analysis.  Assemble  the  system  sho%vn 
in  Figure  lOA-3,  and  record  the  information 
required  in  Table  lOA-1  as  it  is  obtained. 
Pipet  iOXt  ml  of  the  colorimetric  reagent  into 
each  gas  reaction  bulb,  and  attach  the  bulbs 
to  the  system.  Open  the  stopcocks  to  the 
reaction  bulbs,  but  leave  the  valve  to  the 
Tedlar  bag  closed.  Turn  on  the  pump,  fully 
open  the  coarse-adjust  flow  valve,  and 
slowly  open  the  fine-adjust  valve  imtil  the 
pressure  is  reduced  to  at  least  40  mm  Hg. 
Now  close  the  coarse  adjust  valve,  and 
observe  the  manometer  to  be  certain  that  the 
system  is  leak-free.^yVait  a  minimum  of  2 


UM  I 


L-free.^a 


minutes.  If  the  pressure  has  increased  less 
than  1  mm,  proceed  as  described  below.  If  a 
leak  is  present,  find  and  correct  it  before 
proceeding  further. 

Recoid  the  vaccum  pressure  (?,)  to  the 
nearest  1  mm  Hg,  and  close  the  reaction  bulb 
stopcocks.  Open  the  Tedlar  bag  valve,  and 
allow  the  system  to  come  to  atmospheric 
pressure.  Close  the  Tedlar  bag  valve,  open 
the  pump  coarse  adjust  valve,  and  evacuate 
the  system  again.  Repeat  this  fill/evacuation 
procedure  at  least  twice  to  flush  the  manifold 
completely.  Close  the  pump  coarse  adjust 
valve,  open  the  Tedlar  bag  valve,  and  let  the 


system  fill  to  atmospheric  pressure.  Open  the 
stopcocks  to  the  reaction  bulbs,  and  let  the 
entire  system  come  to  atmospheric  pressure. 
Close  the  bulb  stopcocks,  remove  the  bulbs, 
record  the  room  temperature  and  barometric 
pressure  (Pkw,  to  nearest  mm  Hg),  and  place 
the  bulbs  on  the  shaker  table  with  their  main 
axis  either  parallel  to  or  perpendicular  to  the 
plane  of  the  table  top.  F>urge  the  bulb-filling 
system  with  ambient  air  for  several  minutes 
between  samples.  Shake  the  samples  for 
exactly  2  hours. 

Immediately  after  shaking,  measure  the 
absorbance  (A)  of  each  bulb  sample  at  425 
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nm  if  the  concentration  is  less  than  or  equal 
to  400  ppm  CO  or  at  600  nm  if  the 
concentration  is  above  400  ppm.  Use  a  small 
portion  of  the  sample  to  rinse  a 
spectrophotometer  cell  several  times  before 
taking  an  aliquot  for  analysis.  If  one  cell  is 
used  to  analyze  multiple  samples,  rinse  the 
cell  several  limes  between  samples  with 
water.  Prepare  and  analyzes  and  a  reagent  blank 

as  described  in  Section  5.3.  Use  water  as  the 
reference.  Reject  the  analysis  if  the  blank 
absorbance  is  greater  than  0.1.  All  conditions 
should  be  the  same  for  analysis  of  samples 
and  standards.  Measure  the  absbrbances  as 
soon  after  shaking  is  completed  as  possible. 
Determine  the  CO  concentration  of  each  bag 
sample  using  the  calibration  curve  for  the 
appropriate  concentration  range  as  discussed 
in  Section  5.3. 

5.  Calibration 

5.1  Gas  Bulb  Calibration.  Weigh  the 
emply  bulb  to  the  nearest  O.lg.  Fill  the  bulb  to 
the  stopcock  with  water,  and  again  weigh  to 
the  nearest  O.lg.  Subtract  the  tare  weight,  and 
calculate  the  voUune  in  liters  to  three 
signiricant  flgures  using  the  desity  of  water 
(at  the  measurement  temperature).  Record  the 
volume  on  the  bulb:  alternatively,  mark  an 
identification  number  on  the  bulb,  and  record 
the  volume  in  a  notebook. 

5.2  Rate  Meter  Calibration.  Assemble  the 
system  as  shown  in  Figure  lOA-1  (the 
impingers  may  be  removed),  and  attach  a 
volume  meter  to  the  probe  inlet.  Set  the 
rotameter  at  300  ml/min,  record  the  volume 
meter  reading,  start  the  pump,  and  pull  gas 
through  the  system  for  10  minutes.  Record  the 
final  volume  meter  reading,  and  determine 
the  volume  of  gas  that  passed  through  the 
system. 

5.3  Spectrophotometer  Calibration  Curve. 
The  calibration  curve  is  established  by  taking 
at  least  two  sets  of  three  bulbs  of  known  CO 
through  the  analysis  procedure.  Collect  the 
standards  as  described  in  Section  4.2. 
Prepare  standards  to  span  the  0-  to  400-  or 
400-  to  1000-ppm  range.  If  any  samples  span 
both  concentration  ranges,  prepare  a 
calibration  curve  for  each  range  using 
separate  reagent  blanks.  A  set  of  three  bulbs 
containing  colorimetric  reagent  but  no  CO 
should  serve  as  a  reagent  blank  and  be  taken 
through  the  analysis  procedure. 

Calculate  the  average  absorbance  for  each 
set  (3  bulbs)  of  standards  using  Equation 
lOA-1  and  Table  lOA-1.  construct  a  graph  of 
average  absorbance  for  each  standard 
against  its  corresponding  concentration  in 
ppm.  Draw  a  smooth  curve  through  the 
points.  The  curve  should  be  linear  over  the 
two  concentration  ranges  discussed  in 
Section  1.3.1. 

6.  Calculations 

Carry  out  calculations  retaining  at  least 
one  extra  decimal  figure  beyond  that  of  the 
acquired  data.  Round  off  figure  after  Hnal 
calculation. 

6.1    Nomenclature. 
A = Sample  absorbance,  uncorrected  for  the 

reagent  blank. 
A,  =  Absorbance  of  the  reagent  blank. 
Aa= Average  sample  absorbance  per  liter, 
units/liter. 


B.3: Moisture  content  in  the  bag  sample. 
C=CO  concentration  in  the  stack  gas,  dry 

basis,  ppm. 
C»=CO  concentration  of  the  bag  sample,  dry 

basis,  ppm. 
C,=CO  concentration  from  the  calibration 

curve,  ppm. 
F= Volume  fraction  of  COi  in  the  stack. 
n= Number  of  reaction  bulbs  used  per  bag 

sample. 
p^= Barometric  pressure,  nun  Hg. 
p,=:  Residual  pressure  in  the  sample  bulb 

after  evacuation  mm  Hg. 
P,= Vapor  pressure  of  HiO  in  the  bag  (from 

Table  lOA-2).  mm  Hg. 
V»= Volume  of  the  sample  bulb,  liters. 
V,= Volumed  of  reagent  added  to  the  sample 

bulb,  0.01000  liter. 
6.2  Average  Sample  Absorbance  per  Liter. 
Calculate  A.  for  each  gas  bulb  using  Equation 
10A-1,  and  record  the  value  in  Table  IOA-1. 
Calculate  the  average  A,  for  each  bag 
sample,  and  compare  the  three  values  to  the 
average.  If  any  single  value  differs  by  more 
than  10  percent  from  the  average,  reject  this 
value,  and  calculate  a  new  average  using  the 
two  remaining  values. 


A.  = 


(A-A,)  (?»„) 


(V»-V,)  (P»„-P.) 


Eq.  lOA-1 


Note. — A  and  A,  must  be  at  the  same 
wavelength. 

6.3    CO  Concentration  ht  the  Bag. 
Calculate  C»  using  Equations  lOA-2  and  10A- 
3.  If  condensate  is  visible  in  the  Tedlar  bag, 
calculate  B,  using  Table  lOA-1  and  the 
temperature  and  barometric  pressure  in  the 
analysis  room.  If  condensate  is  not  visible, 
calculate  B,  using  the  temperature  and 
barometric  pressure  at  the  sampling  site. 


P. 


Pk« 


Eq.  10A-2 


C» 


(1-B.) 


Eq.  10A-3 


6.4    CO  Concentration  in  the  Stack. 
C=C»(1-F)        Eq.lOA-4 

Table  10A-2.  MoiSTunE  Correction 
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40  CFR  Part  60 
[AO-FRL-3042-1] 

Review  of  Standards  of  Performance 
for  New  Stationary  Sources;  Sewage 
Treatment  Planto 

agency:  Environmental  Protection 
Agency.  (EPA). 

ACTION:  Extension  of  public  comment 
period. - 

summary:  On  April  18. 1986,  EPA 
announced  (51  FR  13424)  that  a  review 
of  the  existing  new  source  performance 
standards  (NSPS)  for  sewage  treatment 
plants  (40  CFR  Part  60.  Subpart  O)  had 
been  completed.  The  Agency  proposed 
to  (1)  leave  unchanged  the  emission 
limits  established  in  1974  for  control  of 
particulate  emissions  and  opacity  from 
the  incineration  of  sewage  sludge,  and 
(2)  require  owners  and  operators  of  all 
existing  and  future  sewage  sludge 
incinerators  subject  to  the  NSPS,  to 
monitor,  record  and  report  several 
operating  parameters  of  the  incinerators. 
The  end  of  the  public  comment  period 
has  been  extended  30  days  for  the 
proposed  revisions  to  the  NSPS  for 
sewage  treatment  plants,  in  response  to 
a  request  from  the  Natural  Resources 
Defense  Council  (NRDC).  This  request 


expressed  the  need  for  additional  time 
for  NRDC  to  coordinate  their  comments 
on  the  NSPS  review  with  a  petition  for 
rulemaking  that  NRDC  will  file  by  July 
15. 1986.  regarding  emissions  from 
municipal  waste  combustors. 

DATES:  Comments  must  be  received  on 
or  before  July  17. 1986. 

ADDRESSES:  Send  comments  (in 
duplicate  if  possible)  to:  Central  Docket 
Section  (LE-131),  Attention:  Docket 
Number  A-84-03.  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Crowder.  Industrial  Studies 
Branch,  Emission  Standards  and 
Engineering  Division  (MD-13)  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-5601. 

SUPPLEMENTARY  INFORMATION:  The 
NRDC  and  the  State  of  New  York  sued 
the  Agency  (No.  84-1472  et  al.,  DC  Cir.) 
concerning  the  Agency's  decision  on 
regulating  emissions  of  polycyclic 
organic  material  under  sections  108.  Ill, 
and  112  of  the  Clean  Air  Act.  On  May  9, 
1986,  a  settlement  agreement  for  this  suit 
was  filed  with  the  court.  Under  one 
provision  of  the  settlement  agreement, 
the  petitioners  will  file  by  July  15, 1986, 
a  petition  for  rulemaking  asking  the 
Administrator  (1)  To  determine  that 
emissions  from  municipal  waste 
coiabustors  (or  specified  constituents  of 
such  emissions)  may  reasonably  be 
anticipated  to  be  carcinogenic 
mutagenic,  developmentally  toxic,  or 
otherwise  acutely  or  chronically  toxic, 
and  (2)  to  regulate  emissions  bom 
municipal  waste  combustors  (or 
specified  constituents  of  such  emissions) 
under  section  112  of  the  Clean  Air  Act 
on  a  specified  schedule.  The  letter 
received  from  NRDC  that  requests  an 
extension  of  the  comment  period  cites 
the  close  connection  between  municipal 
waste  combustors,  sewage  treatment 
plants,  and  facilities  that  coincinerate 
municipal  solid  waste  and  sewage 
sludge.  The  NRDC  believes  that  the 
requested  extension  of  the  comment 
period  would  enable  them  to  more  fully 
take  into  account  the  emissions  and 
performance  standards  that  are  at  issue 
in  the  proposal  concerning  review  of  the 
NSPS  for  sewage  treatment  plants  and 
in  their  future  petition  regarding 
municipal  waste  combustors. 

The  Agency  believes  it  would  benefit 
from  the  results  of  NRDC's  comments 
and  is.  therefore,  extending  the  comment 
period  to  July  17. 1986. 


Dated:  June  26.  198a 
).  Craig  Potter. 

Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  88-14910  Filed  7-1-86;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  85-224;  RM-4763] 

Radio  Broadcasting  Services;  Iron 
Mountain,  Ml 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  dismissal  of 
proposal. 

summary:  This  document  dismisses  a 
petition  filed  by  Edward  J.  and  Alice 
Mae  Slater  to  allot  FM  Channel  272A  to 
Iron  Mountain.  Michigan.  The  petition  is 
dismissed  because  no  expression  of 
interest  has  been  filed  by  the  petitioner 
or  any  other  party.  With  this  action,  this 
processing  is  terminated. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-224, 
adopted  )une  13, 1986,  and  released  June 
24. 1986.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street.  NW..  Washington.  DC. 
The  complete  text  if  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street,  NW.. 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
M8ikN,Lipp. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  86-14937  Filed  7-1-86;  8:45  am] 
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47  CFR  Part  73 

[MM  Dodttt  Na  86-257.  RM-S260I 

Radio  Broadcasting  Services; 
Kalispell,MT 

agency:  Federal  Communications 
Commission. 


action:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  filed  by  William 
H.  Patterson,  seeking  the  allotment  of 
FM  Channel  280A  to  Kahspell,  Montana, 
as  that  community's  third  FM  broadcast 
service. 

DATES:  Comments  must  be  filed  on  or 
before  August  18, 1986.  and  reply 
comments  on  or  before  September  2. 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  James  J. 
McGillan,  Barry  Fleishman,  Finley. 
Kumble.  Wagner,  Heine,  Underberg. 
Manley  &  Casey,  1120  Connecticut 
Avenue.  NW..  Washington,  DC  20036 
(counsel  for  the  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerie.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-257,  adopted  June  13, 1986.  and 
released  June  26. 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW..  Washington,  DC 
20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  horn  the  time  of  a  Notice  of 
Proposed  Rule  Making  is  issued  imtil  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  See  47  CFR  1.1231  for  ruWs 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  88-14940  Filed  7-1-86:  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  86-254,  RM-S2e71 

Radio  Broadcasting  Sanricaa; 
Maiaditti,  NH 

aocncy:  Federal  Communications 
Commission. 

ACnow;  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  allocation  of  Channel  268A  to 
Meredith.  New  Hampshire,  as  the 
community's  first  local  FM  service,  at 
the  request  of  i4arvest  Broadcasting 
Services. 

dates:  Comments  must  be  filed  on  or 
before  August  18. 1986.  and  reply 
comments  on  or  before  September  2. 
1966. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  their  counsel  or  consultant, 
as  follows:  Brian  Dodge.  President. 
Harvest  Broadcasting  Services,  Box  105 
FM.  Hinsdale,  New  Hampshire  03451 
(Petitioner). 

TOR  njRTMCR  MFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 

(202)  634-6530. 

SUPfLEMENTARV  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-254.  adopted  )une  13. 1966.  and 
released  June  26. 198&  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 

Mark  N.  Upp. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  8fr-U943  Filed  7-1-86: 8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  86-253,  RM-S271] 

Radio  Broadcasting  Sarvlca^  Hinot, 
ND 

aoency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 

the  allocation  of  Channel  295A  to  Minot, 

North  Dakota,  as  the  community's  fifth 

commercial  FM  allocation,  at  the 

request  of  Daryl  M.  Kasper. 

dates:  Comments  must  be  filed  on  or 

before  August  18. 1986,  and  reply 

comments  on  or  before  September  2, 

1966. 

ADDRESS:  Federal  Communications 

Commission.  Washington,  DC  20554.  In 

addition  to  filing  comments  with  the 

FCC,  interested  parties  should  serve  the 

petitioner,  or  their  cotmsel  or  consultant. 

as  follows:  fames  E.  Rice,  Sterling 

Communications,  Inc.,  418  Uptain 

Building,  Chattanooga,  Tennessee  37411 

(Consultant  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPt.EMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-253,  adopted  June  13. 1986,  and 
released  June  26. 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington,  DC.  The 
Complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 


For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
|FR  Doc.  86-14944  Filed  7-1-86:  8:45  amj 
wnxma  code  8712-oi-h 

47  CFR  Part  73 

(MM  Docket  No.  86-256,  RM-5259] 

Radio  Broadcasting  Services;  Sioux 
Falls,  SO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  allocation  of  Channel^270C2  to  Sioux 
Falls.  South  Dakota,  as  the  community's 
sixth  local  service,  at  the  request  of 
Kirkwood  Broadcasting.  Inc. 
DATES:  Comments  must  be  filed  on  or 
before  August  18, 1986,  and  reply 
comments  on  or  before  September  2. 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  their  counsel  or  consultant, 
as  follows:  Donald  E.  Martin,  Esq.,  Suite 
200,  2000  L  Street,  NW.,  Washington,  DC 
20036  (Counsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATK>N:  This  is  a 
summary  of  the  Commission's  Notice  of 
l>roposed  Rule  Making,  MM  Docket  No. 
86-256.  adopted  June  13, 1986.  and 
released  June  26. 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory  ' 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 


consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
|FR  Doc.  88-14941  Filed  7-1-86:  8:45  amj 

BILUNQ  CODE  t711-01-M 

47  CFR  Part  73 

I  MM  Docket  No.  86-259,  RM-5274) 

Radio  Broadcasting  Services;  Cruz 
Bay.Vt 

r:  Federal  Communications 
amission. 

ACTiofr  Proposed  rule. 


This  document  requests 
on  a  petition  by  Christopher 
posing  the  allotment  of 
:46B  to  Cruz  Bay.  Virgin 
s  that  community's  first  FM 


SUMMAI 

comment 
Zoller  pi 
channel 
Islands, 
service. 

DATES:yComment8  must  be  filed  on  or 
before/August  18, 1986,  and  reply 
comments  on  or  before  September  2, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Christopher 
Zoller,  P.O.  Box  251,  Southport  CT 
06490. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-259.  adopted  June  13, 1986,  and 
released  June  26. 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  86-14936  Filed  7-1-86:  8:45  am] 

MLLINQ  CODE  6712-01-11 

47  CFR  Part  73 

[MM  Docket  No.  86-258.  RM-5307] 

Television  Broadcasting  Servicas: 
Bryan,  TX 

agency:  Federal  Commimications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  SM 
Communications  proposing  the 
assignment  of  UHF  Television  Channel 
28  to  Bryan.  Texas,  as  that  community's 
second  commercial  television  broadcast 
service. 

DATES:  Comments  must  be  filed  on  or 
before  August  18. 1986.  and  reply 
comments  on  or  before  September  2, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  William  M 
Barnard,  Mark  Van  Bergh,  Kenkel. 
Barnard  &  Edmundson,  1220 19th  Street, 
NW.,  Suite  202,  Washington.  DC  20036 
(Counsel  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT! 

Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 

86-258.  adopted .  1986.  and 

released .  1986  The  full  text 

of  this  Commission  decision  is 
available  for  inspection  and  copying 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 


Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to^ 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  lex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  conunents.  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
Marie  N.  Upp. 

Chief  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc  86-14839  Filed  7-1-86;  8:45  am) 

BNJJNQ  COOE  Cril-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  86-2SS,  RM-6270] 

Radio  Broadcasting  Sarvicas; 
Wahpeton,  ND 

aoency:  Federal  Communications 

Commission. 

ACTMN:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  allocation  of  FM  Channel  296A  to 
Wahpeton.  North  Dakota,  as  the 
conununity's  first  local  FM  service,  at 
the  request  of  Indian  Broadcasting. 
DATES:  Comments  must  be  filed  on  or 
before  August  18. 1986,  and  reply 
comments  on  or  before  September  2, 
1986. 

ADDRESSES:  Federal  Communications 
Conunission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  their  counsel  or  consultant 
as  follows:  Samuel  Miller.  Esq..  Miller  ft 
Fields.  PC.  1019 19th  Street  NW..  #1030. 
Washington.  DC  20036  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
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Proposed  Rule  Making,  MM  Docket  No. 
86-255,  adopted  June  13. 1986,  and 
released  June  26, 1986.  The  full  text  of 
this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.^DQ  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street,  NW,  Suite  14a 
Washington,  DC.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  coiui  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 
Federal  Conununicationa  Conunission. 
MaikN.Upp. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FK  Doc.  86-14942  Filed  7-1-66;  8:45  am] 

BHJJNQ  COM  SriS-OVM 


47  CFR  Part  95 

[PR  Docket  Na  86-38;  RM-SOSai 

Creation  of  a  New  Conetimer  Radio 
Service 

AOENCV:  Federal  Communications 

Commission. 

ACTKMK  Proposed  rule;  extention  of  time. 

summary:  This  document  extends  the 
time  to  file  reply  comments  in  this 
proceeding  through  July  30. 1986.  This 
action  is  being  taken  to  permit  those 
who  may  file  reply  comments  additional 
time  to  review  and  evaluate  the 
unusually  large  number  of  comments  in 
this  matter. 

date:  Reply  comments  may  be  filed  on 
or  before  July  30, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
John  J.  Borkowski,  Private  Radio  Bureau, 
Washington,  DC  20554,  (202)  632-4964. 

Orav 

In  the  Matter  of  Creation  of  a  New 
Consumer  Radio  Service.  PR  Docket  No.  86- 
38,RM-5058. 


Adopted:  June  24. 1986. 
Released:  June  28. 1986. 
By  the  Chief,  Private  Radio  Bureau. 

1.  The  Land  Mobile  Radio  Section  and 
the  I^rsonal  Communications  Section  of 
the  Electronic  Industries  Association 
(Petitioners)  have  filed  a  Request  for 
Extension  of  Date  to  File  Reply 
Comments  in  response  to  the  Notice  of 
Inquiry.  51  FR  5212,  February  12. 1986,  in 
this  proceeding.  The  Notice  of  Inquiry 
required  that  comments  be  filed  on  or 
before  May  30. 1986.  and  that  reply 
comments  be  filed  on  or  before  June  30. 
1986. 

2.  Petitioners  seek  a  sixty  day 
extention  of  the  reply  comment  period 
through  September  2, 1986.  In  support  of 
this  request  Petitioners  stated  that  they 
"require  additional  time  to  research  and 
study  the  unusually  large  quantity  of 
comments  which  the  Commission  has 
received." 

3.  In  the  interest  of  a  complete  record 
in  this  matter,  the  reply  comment  period 
will  be  extended.  The  bulk  of  the 
comments  in  this  proceeding  has  been 
from  users  and  user  groups.  These 
sections  of  the  Electronic  Industries 
Association  will  provide  the 
Commission  with  valuable  insight  from 
the  perspective  of  the  industry. 

4.  We  believe,  however,  that  review  of 
the  comments  in  the  matter  need  not 
take  an  additional  sixty  days.  Thirty 
more  day  should  be  sufficient  for  this 
purpose. 

5.  Therefore,  good  cause  having  been 
shown,  it  is  ordered.  That  the  Request 
for  Extension  of  Date  to  File  Reply 
Comments  filed  by  the  Land  Mobile 
Radio  Section  and  the  Personal 
Communications  Section  of  the 
Electronic  Industries  Association  on 
June  13, 1986.  is  granted  in  part.  Reply 
comments  in  this  matter  may  be  filed  on 
or  before  July  30. 1988. 

6.  This  action  is  taken  pursuant  to  the 
authority  contained  in  sections  4  (i)  and 
())  and  303(r)  of  the  Communications  Act 
of  1934.  as  amended  (47  U.S.C.  154  (i) 
and  (j)  and  303(r))  and  pursuant  to  the 
provisions  of  S  0.131(a)  and  0.331  of  the 
Commission's  rules  (47  CFR  0.131(a)  and 
0.331). 

7.  For  further  information  about  this 
matter  contact  John  J.  Borkowski  at  (202) 
632-4964. 

Federal  Communications  Commission. 

Robart  S.  Fooaaiiar. 

Chief,  Private  Radio  Bureau. 

[FR  Doc.  86-14936  Filed  7-1-86: 6:46  am] 

MLUNQ  COM  trit-SMI 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49CFRPart1»2 

[Docfcet  No.  PS-«2;  None*  11 

Transportation  of  Natural  and  Other 
Qas  by  Pipeline;  Exceptions  From 
Nondestructive  Testing  of  Welds  in 
IVansmission  Line  Repair 

AQENCV:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  amendment 
would  change  the  codified  rule 
governing  nondestructive  testing  of  grith 
welds  made  in  the  replacement  of 
damaged  transmission  line  segments. 
The  amendment  would  apply  to  these 
girth  welds  the  same  exceptions  from 
testing  as  now  apply  to  girth  welds 
made  in  the  replacement  of  pipe  in 
transmission  lines  for  reasons  other  than 
repair  or  in  the  replacement  of  pipe  in 
other  types  of  pipelines.  The  exceptions 
would  reduce  repair  costs  and  speed 
completion  of  repairs  in  transmission 
lines. 

date:  Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal  by  August  18. 1985.  Late  filed 
comments  will  be  considered  as  far  as 
practical.  Interested  persons  should 
submit  as  a  part  of  their  written 
comments  all  the  material  that  is 
considered  relevant  to  any  statement  of 
fact  or  argimient  made. 

address:  Conmients  should  be  sent  to 
the  Dockets  Branch,  DHM-53,  Research 
and  Special  Programs  Administration, 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Please  identify  the  docket  and 
notice  numbers.  All  comments  and 
docket  materials  will  be  available  in 
Room  8426  for  inspection  and  copying 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.  each  working  day.  Non-federal 
employee  visitors  are  admitted  to  the 
DOT  headquarters  building  through  the 
southwest  quadrant  at  Seventh  and  E 
Streets. 

FOR  FURTHER  INFORMATION  CONTACT 
L  M.  Furrow,  (202)  426-2392,  regarding 
the  content  of  this  notice,  or  the  Dockets 
Branch,  (202)  426-3148,  regarding  copies 
of  the  notice  or  other  information  in  the 
docket. 

SUPPLEMENTARY  INFORMATION: 

Part  192  contains  two  rules  that 
require  nondestructive  testing  of  girth 
welds.  One,  { 192.719(a)(2),  requires  that 
when  a  segment  of  transmission  line,  is 
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repaired  by  replacing  damaged  pipe,  "all 
field  girth  butt  welds  that  are  not 
strength  tested  must  be  tested  after 
installation  by  nondestructive  tests 
meeting  the  requirements  of  §  192.243." 
Section  192.243  sets  forth  procedures  for 
nondestructive  testing  and  percentages 
of  welds  that  must  be  tested.  The  Part 
192  rule  governing  strength  testing  of 
new  and  replacement  pipelines, 
§  192.505,  applies  primarily  to  pipelines 
intended  to  operate  at  30  percent  or 
more  of  specified  minimum  yield 
strength  (SMYS),  although  pipelines  in 
certain  special  situations  also  must  be 
strength  tested.  Welds  used  to  tie-in  a 
test  segment  are  excepted  from  strength 
testing  (§  192.503(d)).  Thus,  the 
nondestructive  testing  rule  in 
§  192.719(a)(2)  affects  (1)  tie-in  welds  in 
repaired  transmission  line  segments  that 
are  to  operate  at  30  percent  or  more  of 
SMYS.  and  (2)  all  welds  in  repaired 
transmission  line  segments  intended  to 
operate  at  hoop  stresses  below  30 
percent  of  SMYS  that  are  not  required  to 
be  strength  tested. 

The  second  nondestructive  testing 
rule,  i  192.241(b),  requires  all  newly 
made  girth  welds  in  steel  pipelines  that 
are  to  operate  at  a  hoop  stress  of  20 
percent  or  more  of  SMYS,  including  pipe 
replacements,  to  be  nondestructively 
tested  in  accordance  with  §  192.243,  with 
certain  exceptions  The  excepted  welds 
are  those  that  are  visually  inspected  and 
approved  by  a  qualified  inspector,  and 
(1)  located  in  a  pipeline  that  is  less  than 
finches  in  nominal  diameter,  or  (2)  if 
tKe  welds  are  so  limited  in  number  that 
nondestructive  testing  is  impractical, 
located  in  a  pipline  that  will  be  operated 
at  less  than  40  percent  of  SMYS. 

By  letter  of  February  7, 1986,  the  Gas 
Piping  Technology  Committee  of  the 
American  Society  of  Mechanical 
Engineers  (ASME)  petitioned  RSPA  to 
exclude  from  nondestructive  testing 
required  by  §  192.719(a)(2)  the  two 
categories  of  girth  welds  that 
S  192.241(b)  excepts  from  nondestructive 
testing,  llie  rationale  ASME  gave  for  its 
proposal  was  that  the  two  exceptions  in 
S  192.241(b]  apply  to  new  construction, 
and  there  should  be  "no  lessening  in 
safety  if  they  are  also  applicable  to  girth 
welds  made  during  repair."  ASME  also 
argued  that  adding  the  exceptions  would 
reduce  their  costs  where  a 
nondestructive  testing  crew  is  not 
otherwise  needed,  although  an  estimate 
of  potential  cost  savings  was  not 
provided.  In  addition,  ASME  pointed  out 
that  the  latest  edition  (1982)  of  the 
American  National  Standards  Institute 
B31.8  Code,  Gas  Transmission  and 


Distribution  Piping  Systems,  allows 
pipeline  operators  to  apply  the  subject 
exceptions  to  nondestructive  testing  of 
girth  welds  made  during  repair  of 
transmission  lines  by  pipe  replacement. 

RSPA  had  previously  addressed  the 
matter  of  the  ASME  proposal  as  it 
relates  to  tie-in  welds  in  Interpretation 
81-4,  dated  October  2, 1981.  This 
interpretation  is  set  forth  below. 

Inteipretation  81-4 

Question:  Do  the  exceptions  from  the 
requirement  for  nondestructive  testing  of 
welds  under  1 192.241(b)  also  apply  to  tie-in 
welds  which  must  be  tested  under 
S  192.719(a)(2)? 

Interpretation:  This  question  was 
addressed  first  by  an  interpretation  issued 
January  20, 1971,  and  again  by  an 
interpretation  published  in  Advisory  Bulletin 
75-11  (November  1975),  both  of  which  held 
that  the  exceptions  do  not  apply.  The 
rationale  was  that  S  192.719(a)(2)  established 
a  specific  requirement  for  nondestructive 
testing  because  of  the  greater  need  to  ensure 
weld  quality  when  a  damaged  pipeline 
segment  is  replaced.  This  need  was  based  on 
the  difficulties  encountered  in  making  tie-in 
welds  under  repair  conditiuns  as  compared  to 
new  pipeline  construction. 

A  review  of  the  history  of  §  192.719(a)(2) 
shows  no  evideru:e  in  the  record  for  this 
initial  interpretation.  In  fact,  the  record 
creates  a  strong  inference  that  the 
S  192.241(b)  exceptions  apply  equally  to 
nondestructive  tests  of  tie-in  welds  made 
either  as  required  by  S  192.241  for  new 
construction  or  by  i  192.719(a)(2)  for  repairs 
to  existing  transmission  lines. 

Section  192.241(b)  sets  forth  two  exceptions 
(for  pipe  less  than  6  inches  in  diameter  and 
pipe  operated  at  less  than  40  percent  of 
SMYS  where  testing  is  impractical)  from  the 
construction  requirement  that  girth  welds  on 
pipelines  to  be  operated  at  220  percent  or 
more  of  SMYS  must  be  nondestructively 
tested  under  i  192.243.  For  the  excepted 
conditions,  visual  inspection  alone  is 
sufficient  to  qualify  a  girth  weld.  In  general, 
S  192.243  governs  the  procedures  of  testing 
and  the  percentage  of  welds  that  must  be 
tested.  In  addition  to  the  testing  requirement 
of  i  192.241(b).  which  apply  to  new.  replaced, 
or  relocated  pipelines.  S  192.719(a)(2) 
provides  that  any  Field  girth  butt  weld  made 
by  replacing  a  damaged  segment  of 
transmission  line  but  not  strength  tested 
(paragraph  (a)(2)  allows  preinstallation 
strength  tests  for  the  replacement  pipe),  must 
be  nondestructively  tested  under  { 192.243. 

Since  Part  192  contains  two  rules. 
§S  192.241(b)  and  192.719(a)(2),  that  pertain  to 
testing  girth  welds  on  replacement  pipe,  the 
one,  a  general  requirement  with  exceptions 
«    and  the  other,  a  rule  without  exceptions 
speciHcally  directed  to  replacements  made  in 
repair  situations,  absent  any  other 
informatioa  the  specific  rule  would  have 
priority.  However,  the  historical  development 
of  these  two  rules  clarifies  their  apparent 
conflict. 


Section  192.719(a)(2)  was  adopted  in  final 
form  essentially  as  it  was  propoaed  in  ftotice 
70-5  (35  FR  5482.  April  2, 1970).  Likewise,  the 
requirements  of  i  192.241(b)  are  essentially 
as  they  were  proposed  in  Notice  70-1  (35  FR 
1112,  January  28, 1970).  As  noted  in  both 
Notice  70-1  and  Notice  70-5,  the  proposed 
versions  of  SS  192.719(a)(2)  and  192.719(b) 
were  derived  from  counterpart  standards  in 
the  USAS  B31.8  Code  (1968  ed).  In  Notice 
70-1,  the  major  differences  between  the  B31.8 
document  and  the  proposed  regulations  were 
said  to  be  for  purposes  of  organization  and 
regulatory  language  (style  and 
enforceability).  No  substantive  differences 
were  noted  between  the  proposed  version  of 
§  192.241(b)  and  its  counterpart  in  the  B31.8 
document  section  828.2  (a)  and  (e).  In  Notice 
70-5,  although  the  previous  reference  to 
organizational  and  regulatory  differences 
was  not  reported,  substantive  changes 
between  the  B31.8  version  of  proposed  rules 
and  the  proposed  rules  were  expressly  stated. 
There  were  no  substantive  changes  discussed 
between  the  proposed  version  of 
S  192.719(a)(2]  and  iU  counterpart  in  B31A 
section  851.81. 

Section  851.61  of  B31.B  stated  that 
nondestructive  tests  meeting  the 
requirements  of  section  828  were  to  be  made 
for  all  field  girth  but  welds  on  replacement 
segments  for  damaged  pipelines.  The  relevant 
provision  of  this  reference  828  was  section 
828.2,  which  specified  the  standards  for 
nondestructive  testing.  These  standards 
contained  exceptions  in  paragraph  (e)  for 
particular  pipe,  which  Notice  70-1  used  as  a 
basis  for  the  proposed  version  of  5  192.241(b). 
The  remaining  provisions  of  section  828.2 
served  as  a  basis  for  $  192.243.  Thus.  B31.a 
the  exceptions  now  provided  by  S  192.241(b) 
(originally  section  828.2(e))  were  applicable 
to  the  nondestructive  testing  requirement  for 
damaged  pipe  under  section  851.81.  Since  the 
rulemakiiig  notices.  Notice  70-1  and  70-6,  did 
not  aimounce  any  intent  to  substantively 
alter  these  provisions  (i.e.,  the  section  851.81 
incorporation  of  section  828.2  exceptions),  we 
must  conclude  that  the  current  reference  in 
§  192.719(a)(2)  to  S  192.243  mistakenly 
omitted  the  S  192.241(b)  exceptions:  and. 
therefore,  they  apply  under  Part  192  as  they 
did  under  B31.8. 

It  could  be  argued  in  opposition  to  this 
view  that  the  proposed  verbiage  of 
S  192.719(a)(2)  clearly  omitted  any  reference 
to  the  §  192.241(b)  exceptions,  showing  an 
intent  that  they  should  not  be  appbed. 
Support  for  such  an  argument  is  as  indicated 
by  the  prior  interpretation,  that  tie-in  welds 
in  repair  situations  are  difTicull  to  make,  and 
thus  there  is  a  greater  need  to  ensure  the 
integrity  of  the  welds  by  testing.  This 
argument  is  countered,  however,  first,  by  the 
lack  of  any  discussion  of  such  an  intent  or 
welding  difficulties,  which  would  have 
amounted  to  a  substantive  change, 
particularly  when  other  substantive  changes 
were  highlighted  in  Notice  70-S,  and 
secondly,  by  the  historic  lack  of  girth  weld 
problems  in  the  small  diameter  and  low 
8ti«s8  level  pipe  to  which  the  §  I92.24l(b)^. 
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exceptions  apply.  A  better  explanation  for 
the  failure  of  the  proposed  version  of 
i  192.719(a)(2)  to  include  the  exceptions  is 
that  when  >  otice  70-1,  was  prepared,  the 
nondestructive  testing  requirements  of 
section  828.3  of  B31.8  were  reorganized  into 
the  proposed  versions  of  1 192.241(b)  and 
i  192.243  Later,  when  {  192.n9[a){2)  was 
proposed  by  Notice  70-5.  the  original 
reference  in  section  851.81  to  section  828  was 
continued,  but  as  S  192.243,  without  regard 
for  the  prior  reorganization  of  section  828 
which  relocated  the  paragraph  (e)  exceptions 
to  S  192.241(b). 

A  further  reason  to  support  this  new 
interpretation  of  SS  192.241(b)  and 
192.719(a)|2)  is  that  tie-in  welds  made  in  the 
replacement  of  a  damaged  segment  of 
transmission  line  (governed  by 
S  192.719(a)(2))  would  not  be  subject  to 
greater  stresses  than  other  girth  welds  made 
for  new  construction  or  in  replacing  a  pipe 
segment  for  any  other  reason  (governed  by 
S  192.241(b)).  Moreover,  the  need  for  the 
exceptions  stated  in  1 192.241(b)  occurs 
whether  girth  welds  are  made  in  a  repair 
situation  or  otherwise,  in  fact,  the  need  for 
quick  action  in  repair  situations,  particularly 
emergencies,  in  order  to  maintain  gas  flow 
and  the  lack  of  readily  available 
nondestructive  testing  services  make  the 
§  192.241(b)  exceptions  perhaps  more 
important  under  the  requirements  of 
i  192.719(a)(2). 

In  view  of  Inteipretation  81-4,  the 
ASME  proposal,  and  the  exceptions  in 
the  B31.8  Code,  RSPA  believes  it  is 
appropriate  to  apply  the  same 
nondestructive  testing  exceptions  to 
girth  welds  made  in  replacing  damaged 
transmission  line  segments  as  Part  192 
applies  to  girth  welds  in  new  pipelines, 
including  replacement  pipe,  in  general. 
Therefore,  RSPA  proposes  to  amend 
§  192.719(a)(2)  by  deleting  the  existing 
reference  to  "i  192.243"  and  adding  in 
its  place  "S  192.241(b)".  and  by  making 
associated  editorial  changes.  This 
proposed  amendment  would  not  only 
incorporate  the  exceptions  ASME 
requested  but  also  exclude  fron 
nondestructive  testing  all  welds  in 
repaired  segments  to  be  operated  at  less 
than  20  percent  of  SMYS,  since 
9  192.241(b)  does  not  apply  to  these  low 
stress  level  welds.  This  additional 
exclusion  would  not  be  significant, 
however,  because  most  transmission 
lines  operate  above  20  percent  of  SMYS. 
With  the  addition  of  these  exceptions, 
the  nondestructive  testing  rule  in 
9  192.719(a)(2)  would  affect  (1)  tie-in 
welds  in  repaired  transmission  line 
.  segments  6  inches  or  more  in  nominal 
diameter  that  are  to  operate  at  40 
percent  or  more  of  SMYS,  and  (2)  all 
welds  in  repaired  transmission  line 
segments  6  inches  or  more  in  nominal 
diameter  intended  to  operate  at  hoop 
stresses  of  at  least  20  percent  but  less 
than  40  percent  of  SMYS  that  are  not  so 
limited  in  number  that  nondestructive 


testing  is  impractical  and  that  are  not 
required  to  be  strength  tested. 

Qasslfication 

Since  this  proposed  rule  will  have  a 
positive  effect  on  the  economy  of  less 
that  $100  million  a  year,  will  result  in 
cost  savings  to  consumers,  industry,  and 
government  agencies,  and  no  adverse 
impacts  are  anticipated,  the  proposed 
,  rule  is  not  "major"  under  Executive 
Order  12291.  Also,  it  is  not  "significant" 
luider  Department  of  Transportation 
procedures  (44  FR 11034).  RSPA  believes 
that  the  proposed  rule  will  reduce  the 
costs  of  repairing  damaged  transmission 
lines  by  reducing  the  number  of 
occasions  nondestructive  testing  is 
required  by  the  current  rule.  However, 
this  savings  is  not  expected  to  be  large 
enought  to  warrant  preparation  of  a 
Draft  Regulatory  Evaluation. 

Based  on  the  facts  available 
concerning  the  impact  to  this  rulemaking 
action,  I  certify  pursuant  to  section  605 
of  the  Regulatory  Flexibility  Act  that  the 
action  will  not,  if  adopted  as  final,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  49  CFR  Part  192 

Pipeline  safety.  Welds, 
Nondestructive  testing,  Replacement 

PART  192— (AMENDED] 

In  consideration  of  the  above,  RSPA 
proposes  to  amend  Part  192  of  Title  49  of 
the  Code  of  Federal  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  192 
continues  to  read  as  set  forth  below: 

Authority:  49  U.S.C.  1672  and  1804;  49  CFR 
1.53  and  Appendix  A  of  Part  1. 

2.  Section  192.719(a)(2)  would  be 
revised  to  read  as  follows: 

{192.719    TranamiMion  HntK  Testing  of 


National  Highway  Traffic  Safety 
Adminiatration 


49  CFR  Part  571 


(a)  •  •  * 

(2)  The  test  required  by  paragraph 
(a)(1)  of  this  section  may  be  made  on  the 
pipe  before  it  is  installed,  but  all  field 
girth  butt  welds  that  are  not  strength 
tested  must  be  nondestructively  tested 
after  installation  in  accordance  with 
9  192.241(b). 
*        •        •        •        • 

Issued  in  Washington.  D.C.,  on  )une  27. 
198S,  under  authority  delagaled  by  40  CFR 
Part  lOe,  Appendix  A. 
Robatt  L.  PaulUo. 
Director.  Office  of  Pipeline  Safety. 
[FR  Doc.  86-14910  Filed  7-1-88;  8:45  am] 


[Docket  No.  99-04;  Notica  1] 

FedM«l  Motor  Vehicle  Safety 
Standaida;  Seating  Systams 

AOCNCV:  National  Highway  TrafHc 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

9UMMAIIY:  This  notice  proposes  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  207,  Seating  Systems,  to 
remove  an  unnecessary  restriction.  The 
standard  requires  most  folding  seats  to 
be  equipped  with  a  self-locking  device 
for  restraining  the  hinged  or  folding  seat 
back  and  with  a  specific  control,  such  as 
a  knob,  lever,  push  botton,  etc.,  for 
releasing  that  restraining  device.  The 
purpose  of  the  latter  requirement  is  to 
ensure  that  the  restraining  device  can  be 
released  to  enable  occupants  seated 
behind  such  seats  to  exit  the  vehicle. 
The  requirement  is  worded  so  it  applies 
to  a  folding  or  hinged  seat  regardless  of 
whether  anyone  can  sit  behind  that  seat. 
The  agency  believes  that  this 
requirements  is  unnecessarily  restrictive 
and  is  therefore  proposing  an 
amendment  to  make  it  clear  that  a 
specific  control  would  not  be  required  if 
there  are  no  seats  behind  the  folding 
seat. 

DATC  Conunents  must  be  received  on  or 
before  September  2, 1986.  The  proposed 
amendment  would  become  effective  30 
days  after  publication  of  a  Hnal  rule  in 
the  Federal  Register. 
AOOHESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Docket  hours  are  8  a.m.  to  4 
p.m.,  Monday  through  Friday. 
FOn  nWTHEfl  INFONMATION  CONTACT: 
Mr.  Guy  Hunter,  Office  of  Vehicle  Safety 
Standards.  NRN-12.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590  (202-426-2264). 
•UPPLEMCNTARY  INFORMATION:  Section 
S4.3  of  Standard  No.  207  requires  hinged 
or  folding  occupant  seats  or  occupant 
seat  backs,  with  some  exceptions,  to  be 
equipped  with  a  self-locking  device  for 
restraining  the  hinged  or  folding  seat  or 
seat  back  and  a  specific  control  for 
releasing  that  restraining  device.  The 
purpose  of  the  requirement  for  the  self- 
locking  device  is  to  reduce  the  forces 
acting  on  an  occupant  of  the  seat  in  an 
accident  by  preventing  th«>  seat  or  seat 


back  from  folding  onto  the  occupant. 
The  purpose  of  the  requirement  for  the 
control  to  release  the  restraining  device 
is  to  ensure  tliat  occupants  seated 
behind  such  seats  are  able  to  exit  the 
vehicle.  Section  S4.3.1  specifies  that  if 
there  is  a  designated  seating  position 
immediately  behind  a  seat  equipped 
with  a  restraining  device,  the  control  for 
releasing  the  device  must  be  readily 
accessible  to  the  occupant  of  the  seat 
equipped  with  the  device.  That  section 
also  specifies  that  if  access  to  the 
control  is  required  in  order  to  exit  from 
the  vehicle,  the  control  must  be  readily 
accessible  to  the  occupant  of  the 
designated  seating  position  immediately 
behind  the  seat. 

NHTSA  has  received  a  letter 
requesting  an  interpretation  of  section 
S4.3  of  the  standard.  The  letter  asked 
whether  a  proposed  design  would  meet 
that  section's  requirements.  The  design 
was  for  a  folding  seat  which  would  be 
installed  between  the  driver's  and 
assistant's  seats  in  large  trucks.  When 
the  seat  back  is  folded  down,  the  back 
of  the  seat  could  be  used  as  a  console 
box.  When  the  seat  back  is  raised,  the 
seat  back  would  automatically  be 
locked.  To  fold  the  seat  back  after 
locking,  one  must  lift  the  seat  back 
manually ,,thereby  raising  a  pivot,  m 
order  to  release  the  folding  seat  back.  A 
drawing  included  with  the  letter 
indicated  that  no  seats  would  be  located 
behind  the  folding  seat,  either 
immediately  to  the  rear  or  to  the  sides. 

The  primary  interpretation  issue 
raised  by  the  letter  is  whether  section 
S4.3  requires  a  specific  control  to 
release  the  restraining  device  for  a 
folding  seat  even  if  no  seats  are  located 
behind  that  folding  seat.  The  current 
language  of  section  S4.3  is  sufficiently 
broad  to  require  a  control  in  those 
circumstances.  Since  the  purpose  for 
requiring  a  specific  control  is  to  ensure 
that  occupants  in  seats  located  behind 
folding  seats  are  able  to  exit  the  vehicle, 
however,  the  agency  tentatively 
concludes  that  the  requirement  should 
not  apply  if  there  are  no  such  seats. 
Accordingly,  this  notice  proposes  to 
amend  Standard  No.  207  to  provide  an 
exception  to  the  requirement  that 
folding  seats  have  a  speciHc  control  for 
releasing  the  required  restraining 
device.  Under  the  proposal,  a  specific 
control  would  not  be  required  if  there 
were  no  seats,  i.e.,  no  designated  seating 
positions  or  auxiliary  seating 
accommodations,  behind  the  folding 
seat. 

The  agency  requests  comments  on 
whether  there  should  be  any  other 
exceptions  to  the  requirement  for  a 
control  to  release  the  required 


restraining  device.  Depending  on  the 
comments,  and  if  the  agency  concludes 
that  there  are  other  designs  for  which 
there  is  no  safety  need  to  have  a  control 
to  release  the  restraining  device,  the 
agency  will  consider  additional 
exceptions  for  a  final  rule. 

The  proposed  amendment  would 
become  effective  30  days  after 
publication  of  a  final  rule  in  the  Federal 
Register.  Since  the  proposed  amendment 
would  not  impose  any  new  requirements 
but  instead  relieve  an  unnecessary 
restriction,  the  agency  finds  good  cause 
for  an  efiective  date  within  ^at  time 
period. 

The  agency  has  analyzed  this 
proposal  and  determined  that  it  is 
neither  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  agency  has  determined 
that  the  economic  efiects  of  this 
proposal  would  be  so  minimal  that  a  full 
regulatory  evaluation  is  not  required. 
Since  the  proposed  amendment  would 
relieve  a  restriction,  it  is  conceivable 
that  it  could  result  in  some  minor, 
nonquantifiable  cost  savings. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  has 
evaluated  the  effects  of  this  action  on 
small  entities.  I  certify  that  the      ^ 
amendment  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Few,  if  any, 
vehicle  manufacturers  are  considered  to 
be  small  businesses.  Therefore,  small 
businesses,  small  organizations,  and 
small  governmental  units  would 
generally  be  affected  by  the  proposed 
amendment  only  to  the  extent  that  they 
purchase  motor  vehicles.  For  the 
reasons  discussed  above,  the 
amendment  would  not  significantly 
affect  vehicle  prices.  Accordingly,  no 
regulatory  flexibiUty  analysis  has  been 
prepared. 

Finally,  the  agency  has  analyzed  the 
efiects  of  this  action  under  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  the  proposed 
amendment  would  not  have  a  significant 
effect  on  the  quality  of  the  hiunan 
environment. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length  (49  CFR 
553.21).  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 


If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  fiom 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiaUty  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 
-  All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to   .., 
examine  the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  conunents,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  fai «  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571-{  AMENDED] 

In  consideration  of  the  foregoing, 
9  571.207  would  be  amended  as  follows: 

The  authority  section  for  Part  571 
would  continue  to  read  as  follows: 

Authority:  IS  U.S.C.  1392. 1401. 1403, 1407; 
delegation  of  authority  at  49  CFR  1.50. 

$571,207    [Amandadl 

S4.3  would  be  revised  to  read  as 
follows: 

S4.3  Restraining  device  for  hinged  or 
folding  seats  or  seat  backs.  Except  for  a 
passenger  seat  in  a  bus  or  a  seat  having 
a  back  that  is  adjustable  only  for  the 
comfort  of  its  occupants,  a  hinged  or 
folding  occupant  seat  or  occupant  seat 
back  shall — 


»*■- 
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(a)  Be  equipped  with  a  self-locking 
device  for  restraining  the  hinged  or 
folding  seat  back,  and 

(b)  If  there  are  any  designated  seating 
positions  or  auxiliary  seating 
accommodations  behind  the  seat,  either 
immediatriy  to  the  rear  or  to  the  sides, 
be  equipped  with  a  control  for  releasing 
that  restraining  device. 

Issued  on  June  27. 1986. 
Barry  Felrica. 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  86-14901  Filed  7-1-86: 8:45  am] 
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DEPAFTTMENT  OF  THE  INTERIOR 

Fish  and  WNdNfe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  WHdiife 
and  Plants;  Request  for  a  Meeting  and 
Reopening  of  Comment  Period  on 
Proposed  Endangered  Statue  and 
Critical  Hat)itat  for  the  Bay 
Checicerspot  Butterfly  (Euphydryas 
Editha  Bayensis) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTKNe  Proposed  rule;  announcement  of 

meeting  and  reopening  of  comment 

period. 

SUM«MMV:  The  U.S.  Fish  and  Wildlife 
Service  gives  notice  that  it  is  requesting 
a  meeting  with  Dr.  Dennis  D.  Murphy, 
one  of  the  petitioners.  United 
Technologies  Corporation  and  any  other 
interested  party  to  discuss  information 
submitted  to  the  Service  concerning  the 
listing  of  the  bay  checkerspot  butterfly. 
These  two  parties  submitted  information 
suggesting  that  they  found  additional 
populations  of  checkerspot  butterflies. 
There  has  been  no  conclusive 
determination  made  that  these 
populations  are  within  the  subspecies 
bayensis.  The  Service  believes  that,  to 
ensure  the  accuracy  of  any  final 
decision  concerning  the  appropriateness 
of  listing  this  subspecies,  a  meeting  with 
Dr.  Murphy  and  United  Technologies 
Corporation  is  needed  to  clarify  this 
new  information.  In  order  to  do  this,  we 
reopen  the  comment  period  on  this 
proposed  rule.  The  Service  recognizes 
that  this  is  an  unusual  procedure,  but  it 
is  necessary  because  the  initial 
comments  concerning  the  existence  of 
these  populations  must  be  clarified.  The 
Service's  goal  is  to  base  its  final 
decision  on  the  best  scientific 
information  available. 
DATE:  The  comment  period  on  the 
proposal  is  reopened  until  August  1. 
1386. 


ADOflESSas:  Survey  data  or  other 
comments  ■concerning  these  populations 
must  be  sent  to  the  Regional  Director, 
U.S.  Pish  and  Wildlife  Service,  Lloyd  500 
Building,  500  N.E.  Multnomah  Street. 
Suite  1692,  Portland.  Oregon  97232. 
Materials  received  will  be  available  for 
public  inspection  during  normal 
business  hours  by  appointment,  at  the 
Regional  Endangered  Species  Division 
at  the  above  Regional  Office  address. 

FOR  niRTHeR  INFORMATION  CONTACT 

Mr.  Wayne  S.  White,  Chief.  Division  of 
Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS:  429-6131). 

SUPPI^MENTARV  INFORMATION: 

Background 

Vhe  bay  checkerspot  butterfly 
[Euphydryas  editha  bayensis)  was 
described  by  Stemitzky  (1937)  as  a  race 
on  the  basis  of  its  physical 
characteristics.  Dos  Passos  (1964)  and 
all  subsequent  published  treatments 
recognize  the  bay  checkerspot  as  a 
distinct  subspecies.  It  has  been  the 
subject  of  extensive  research  by  Dr.  Paul 
R.  Ehrlich  and  his  associates  at  Stanford 
University  and  colleagues  elsewhere 
since  19S9. 

All  known  habitat  of  the  bay 
checkerspot  butterfly  exists  as  isolated 
islands  of  native  grassland  on  shallow 
serpentine-derived  or  similar  soils  that 
support  abundant  growth  of  the 
butterfly's  two  larval  foodplants,  annual 
plantain  (Plantago  erecta)  and  the 
hemiparasitic  annual  owl's  clover 
[Orthocarpus  densiflorus).  Presence  of 
both  foodplants  is  evidently  required  for 
successful  completion  of  the  life  cycle  in 
nature  (Singer  1971.  Ehriich  et  al.  1975). 

On  October  21. 1980,  the  Service  was 
petitioned  by  Drs.  Bruce  O.  Wilcox. 
Dennis  D.  Murphy,  and  Paul  R.  Ehrlich 
to  list  the  bay  checkerspot  butterfly  as 
an  endangered  species.  The  petition  was 
later  supplemented  with  a  letter  and 
other  materials  received  on  December 
11, 1980.  The  Service  included  the  bay 
checkerspot  butterfly  in  a  Federal 
Register  Notice  of  Review  on  February 
13, 1981  (46  PR  43709).  A  review  of  its 
status  was  made  to  determine  if  it 
should  be  added  to  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife. 
On  October  13, 1983,  the  Service  found 
the  petitioned  action  to  be  warranted 
but  precluded  by  other  pending  Hsting 
actions,  and  reported  this  finding  in  the 
Federal  Register  on  January  20, 1984  (49 
FR  2485).  On  September  11. 1984.  the 
Service  published  a  proposed  rule  to  list 
the  bay  checkerspot  butterfly  as  an 
endangered  species  and  determine  its 
critical  habitat  (49  FR  35665),  which 
constituted  a  final  petition  finding 


afHrming  that  the  petitioned  action  was 
warranted. 

A  public  hearing  regarding  the 
proposed  rule  was  held  on  November  13. 
1984.  in  San  Mateo  County.  California. 
The  comment  period  had  been 
scheduled  to  close  on  November  13. 
1984,  but  was  extended  on  October  20, 
1984  (49  FR  43076).  until  November  23. 
1984.  It  was  reopened  on  March  14, 1985 
(50  FR  43076),  at  the  request  of  counsel 
for  United  Technologies  Corporation, 
reopened  again  on  August  12, 1985  (50 
FR  32455),  and  reopened  a  final  time  on 
September  13, 1985  (50  FR  37391), 
because  information  and  reports 
prepared  by  Dr.  Richard  Arnold  and 
formally  submitted  to  the  Service  on 
behalf  of  United  Technologies 
Corporation  indicated  a  substantial 
scientific  disagreement  regarding  the 
sufficiency  and  accuracy  of  available 
data  supporting  the  listing.  The  Service 
accepted  United  Technologies 
Corporation's  position  as  evidence  of 
substantial  scientific  disagreement  in 
the  matter.  The  Service  then  convened  a 
panel  of  four  of  its  own  taxonomic 
specialists  to  conduct  an  evaluation  of 
Euphydryas  systematica  as  they  might 
effect  E.  e.  bayensis  on  these  particular 
claims. 

United  Technologies  Corporation 
contacted  the  Service  to  present 
information  on  an  additional  population 
of  butterflies  discovered  in  San  Luis 
Obispo  County,  California.  Service 
biologists  met  with  Dr.  Arnold.  United 
Technologies  Corporation's 
representative,  on  April  8. 1966  to 
receive  a  verbal  report  of  its  findings.  A 
letter  dated  May  22, 1986  concerning  this 
information  was  also  submitted  to  the 
Service  requesting  that  this  information 
be  considered  before  a  final 
determination  on  the  listing  is  made. 

Dr.  Murphy  contacted  the  Service  to 
inform  us  of  a  new  population  of 
dieckerspot  butterflies  located  in 
southeastern  San  Benito  County. 
California.  He  submitted  his 
interpretation  of  this  population  to  the 
Service  in  a  letter  dated  May  7. 1986. 
The  Service  requested  a  review  of  Dr. 
Murphy's  finding  by  Dr.  Paul  Opier. 
Chair  of  the  taxonomic  evaluation  panel 
for  the  butterfly. 

As  a  result  of  both  of  these 
submlssioru  of  information,  the  Service 
believes  that  a  clarification  is  needed 
We  are  reopening  the  comment  period 
on  the  proposed  rule  to  be  able  to  meet 
with  Dr.  Murphy  and  United 
Technologies  Corporation.  Interested 
parties  who  desire  to  participate  in  this 
meeting  should  immediately  contact  Mr. 
Wayne  S.  White  (see  "FOR  FURTHER 
MFORMATION  CONTACT"  section  of  this 


notice)  for  details  of  the  date,  time,  and 
location  of  this  meeting.  The  Service 
believes  that  the  meeting  proposed  by 
this  notice  will  greatly  assist  it  in 
making  an  accurate  decision  in  the 
proposal  to  list  the  bay  checkerspot 
butterfly  and  to  determine  its  critical 
habitat  under  section  4  of  the  ESA. 

The  Service  recognizes  that  there  are 
no  explicit  provisions  in  the  Endangered 
Species  Act  for  this  additional 
evaluation  and  clarification  process.  We 
take  very  seriously  our  role  in 
evaluating  species  for  listing  and  our 
statutory  duty  to  consider  the  best 
available  scientific  and  commercial 
data.  We  believe  that  this  additional 
open  comment  period  will  allow  a  full 
and  fair  hearing  of  all  information 
presented  concerning  the  bay 
checkerspot  butterfly. 

Author 

The  primary  author  of  this  notice  is 
Ms.  Carolyn  Bohan,  U.S.  Fish  and 
Wildlife  Service,  500  NE.  Multnomah  SL, 
Suite  1692.  Portland,  Oregon  97232  (503/ 
231-6131  or  FTS  429-6131). 

Autliority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  at  aeq.;  Pub.  L.  93-205.  87  Stat.  884; 
Pub.  L.  94-359,  90  Stat.  911:  Pub  L.  95-632, 
92  Stat.  3751;  Pub.  L.  96-159,  93  Stat.  1225; 
Pub  L.  97-304.  96  Stat.  1411). 

Ust  of  SubjecU  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  |une  26, 1986. 
Wally  Steveke, 
Acting  Regional  Director. 
(FR  Doc  86-14888  Filed  7-1-88:  8:45  am) 
BNJJNQ  COK  431»-<6-M 


50CFRPart32 

Refuge-Specific  Hunting  Regulations 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  amend  certain 
regulations  in  50  CFR  Part  32  that 
pertain  to  migratory  game  bird,  upland 
game,  and  big  game  hunting  on 
individual  national  wildife  refuges. 
Refuge  hunting  programs  are  reviewed 
annually  to  determine  whether  the 
regulations  governing  individual  refuge 
hunts  should  be  modified.  Changing 
environmental  conditions.  State  and 
Federal  regulations,  and  other  factors 
affecting  wildlife  populations  and 
habitats  may  warrant  such  amendments. 
The  modifications  would  ensure  the 


continued  compatibility  of  hunting  with 
the  purposes  for  which  the  individual 
refuges  involved  were  established  and, 
to  the  extent  practical,  make  refuge  . 
hunting  programs  consistent  with  State 
regulations. 

DATE:  Comments  must  be  received  on  or 
before  August  1, 1986. 
ADDRESS:  Address  comments  to: 
Associate  Director — Wildlife  Resources, 
U.S.  Fish  and  Wildlife  Service,  18th  and 
C  Streets,  NW,  Room  3252,  Washington. 
DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Gillett  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  18th  and  C  Streets.  NW.  Room 
2343.  Washington.  DC  20240;  Telephone 
(202)  343-4311. 

SUPPLEMENTARY  INFORMATION:  50  CFR 
Part  32  contains  the  provisions  that 
govern  hunting  on  national  wildlife 
refuges.  Hunting  is  regulated  on  refuges 
to  (1)  enswe  compatibility  with  refuge 
purposes,  (^properly  manage  the 
wildlife  resource,  (3)  protect  other  refuge 
values,  and  (4)  ensiue  refuge  user  safety. 
On  many  refuges,  the  Service  policy  of 
adopting  State  hunting  regulations  is  an 
adequate  way  of  meeting  these 
objectives.  On  other  refuges,  it  is 
necessary  to  supplement  State 
regulations  with  refuge-specific  hunting 
regulations  which  will  ensure  that  the 
Service  meets  its  management 
responsibilities,  as  outlined  under  the 
section  entitled  "Conformance  with 
Statutory  and  Regulatory  Authorities." 
Refuge-specific  himting  regulations  are 
issued  only  after  the  final  publication  of 
the  opening  of  a  wildlife  refuge  to 
migratory  game  bird,  upland  game,  or 
big  game  hunting.  These  regulations  may 
list  the  wildlife  species  that  may  be 
hunted,  seasons,  bag  limits,  methods  of 
hunting,  descriptions  of  open  areas,  and 
other  provisions.  The  Service  previously 
issued  refuge-specific  regulations  for 
migratory  game  bird,  upland  game,  and 
big  game  hunting  in  49  FR  36736, 49  FR 
38642,  49  FR  37093,  49  FR  43549, 49  FR 
50049  and  50  FR  35815. 

The  Service  review  refuge  hunting 
programs  annually  to  determine  if 
modifications  in  the  regulations 
governing  individual  refuge  hunts  are 
necessary.  Changing  environmental 
conditions.  State  and  Federal 
regulations,  and  other  factors  sheeting 
wildlife  populations  and  habitats  may 
warrant  that  refuge-specific  hunting 
regulations  be  modified,  relaxed,  or 
made  more  stringent.  This  ensures  the 
continued  compatibility  of  hunting  with 
the  purposes  for  which  individual 
refuges  were  established  and,  to  the 
extent  practical,  makes  refuge  hunting 
programs  consistent  with  State 


regulations.  This  proposed  rule  would 
amend  and  supplement  certain  refuge- 
specific  regulations  in  50  CFR  Part  32, 
SS  32.12,  32.22,  and  32.32,  which  pertain 
to  migratory  game  bird,  upland  game, 
and  big  game  hunting,  respectively.  In 
this  rule,  swans  have  been  added  to  the 
take  at  Mattamuskeet  and  Swanquarter 
NWRs  desert  bighorn  sheep  to  Imperial 
NWR.  A  non-toxic  shot  regulations  has 
also  been  added  to  several  refuges. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  pubhc  an  opportunity  to 
participate  in  the  rulemalcing  process.  It 
is.  therefore,  the  purpose  of  this 
proposed  rulemaking  to  seek  public 
input  regarding  the  proposed 
amendments  to  refuge-specific 
regulations  for  migratory  game  bird, 
upland  game,  and  big  game  hunting. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  concerning  this  proposal  to 
the  Associate  Director — Wildlife 
Resources  (address  above)  by  the  end  of 
the  comment  period.  All  substantive 
comments  will  be  considered  by  the 
Department  prior  to  issuance  of  a  final 
rule. 

Confoimance  With  Statutory  and 
Regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966,  as  amended 
(16  U.S.C.  668dd),  and  the  Refiige 
Recreation  Act  of  1962  (16  U.S.C.  460k) 
govern  the  administration  and  public 
use  of  national  wildlife  refuges. 
Specifically,  section  4(d)(1)(A)  of  the 
Refuge  Administration  Act  authorizes 
the  Secretary  of  the  Interior  to  permit 
the  use  of  any  area  within  the  Refuge 
System  for  any  purpose,  including  but 
not  limited  to  hunting;  fishing:  and 
public  recreation,  accommodations,  and 
access;  when  he  determines  that  such 
uses  are  compatible  %vith  the  major 
purposes  for  which  the  areas  were 
established. 

The  Refuge  Recreation  Act  authorizes 
the  Secretary  to  administer  areas  within 
the  Refuge  System  for  public  recreation 
as  an  appropriate  incidental  or 
secondary  use  only  to  the  extent  that  it 
is  practicable  and  not  inconsistent  with 
the  primary  purpose  for  which  the  areas 
were  established.  The  Refuge  Recreation 
Act  also  authorizes  the  Secretary  to 
issue  regulations  to  carry  out  the 
proposes  of  the  Act. 

Hunting  plans  are  developed  for  each 
hunting  program  on  a  refuge  prior  to 
opening  it  to  hunting.  In  many  cases, 
refuge-specific  hunting  regulations  are 
included  in  the  hunting  plan  to  ensure 
the  compatibility  of  the  hunting 
programs  with  the  purposes  for  which 
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the  refuge  was  established.  Initial 
compliance  with  the  Refuge 
Administration  and  Refuge  Recreation 
Acts  is  ensured  when  the  hunting  plans 
are  developed,  and  the  determinations 
required  by  these  acts  are  made  prior  to 
the  addition  of  refuges  to  the  lists  of 
areas  open  to  hunting  in  50  CFR. 
Continued  compliance  is  ensured  by 
annual  review  of  hunting  programs  and 
regulations. 

Ecoaomic  Effect 

ExecuHve  Order  12281.  "Federal 
Regulation."  of  February  17. 1981. 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  aimual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  further  requires  the  preparation  of 
flexibiUty  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

The  proposed  amendments  to  the 
codiHed  refuge-specific  hunting 
regulations  would  make  relatively  minor 
adjustments  to  existing  hunting 
programs.  The  regulations  are  not 
expected  to  have  any  gross  economic 
effect  and  will  not  cause  an  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  States,  or  local 
governments,  agencies,  or  geographic 
regions.  The  benefits  accruing  to  the 
public  are  expected  to  exceed  by  a  large 
margin  the  costs  of  administering  this 
rule.  Accordingly,  the  Department  of  the 
Interior  has  determined  that  this  rule  is 
not  a  "major  rule"  within  the  meaning  of 
Executive  Order  12291  and  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 

Paperwork  Reduction  Act 

The  Service  has  received  approval 
from  the  Office  of  Management  and 
Budget  (0MB)  for  the  information 
collection  requirements  of  these 
regulations  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
These  requirements  are  presently 
approved  by  OMB  as  cited  below: 

Type  of  Information  Collection — 
Economic  and  Public  Use  Permits. 

OMB  Approval  No.— 1018-0014. 


These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
that  must  be  cleared  by  OMB. 

Environmantal  Considerattons 

The  "Final  Environmental  Statement 
for  the  Operation  of  the  National 
Wildlife  Refuge  System"  [FES  76-59J 
was  filed  with  the  Council  on 
Environmental  Quality  on  November  IZ 
1976;  a  notice  of  availability  was 
published  in  the  Federal  Registar  on 
November  19. 1976  (41  FR  51131). 
Compliance  with  the  National 
Environmental  Policy  Act  of  1909 
(NEPA)  (42  U.S.C  4332(C))  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543}  is  endured  when 
hunting  plans  are  developed,  and  the 
determinations  required  by  these  acts 
are  made  prior  to  the  addition  of  refuges 
to  the  lists  of  areas  open  to  hunting  in  50 
CFR.  Refuge-specific  hunting  regulations 
are  subject  to  a  categorical  exclusion 
from  the  NEPA  process  if  they  do  not 
significantly  alter  the  existing  use  of  a 
particular  national  wildlife  refuge.  The 
changes  proposed  in  this  rulemaking 
would  not  substantially  alter  the 
existing  uses  of  the  refuges  involved. 

Information  regarding  hunting  permits 
and  the  conditions  that  apply  to 
individual  refuge  hunts  and  maps  of  the 
himt  areas  are  available  at  refuge 
headquarters.  This  information  may  also 
be  obtained  from  the  regional  offices  of 
the  U.S.  Fish  and  Wildlife  Service  at  the 
addresses  listed  below: 

Region  1 — California.  Hawaii.  Idaho, 
Nevada.  Oregon  and  Washington 

Assistant  Regional  Director — Wildlife 
Resources.  U.S.  Fish  and  Wildlife 
Service.  Uoyd  500  Building.  Suite  1602. 
500  NE  Multnomah  Street.  Portland. 
Oregon  97232;  Telephone  (503)  231-6214. 

Region  2— Arizona,  New  Mexico, 
Oklahoma  and  Texas 

Assistant  Regional  Director — Wildlife 
Resources.  U.S.  Fish  and  Wildlife 
Service,  Box  1306.  Albuquerque.  New 
Mexico  87103;  Telephone  (505)  766-1829. 

Region  3— Illinois,  Indiana.  Iowa. 
Michigan,  Minnesota,  Missouri,  Ohio 
and  Wisconsin 

Assistant  regional  Director — Wildlife 
Resources.  U.S.  Fish  and  Wildlife 
Service,  Federal  Building.  Fort  Snelling, 
Twin  Cities,  Minnesota  55111; 
Telephone  (612)  725-3507. 

Region  4— Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky.  Louisiana, 
Mississippi,  North  Carolina.  Tennessee, 
South  Carolina  and  Puerto  Rico 

Assistant  Regional  Director— Wildlife 
Resources,  U.S.  Fish  and  Wildlife 


Service,  Richard  B.  Russell  Federal 
Building,  75  Spring  Street.  SW,  Atlanta, 
Georgia  30303;  Telephone  (404)  221- 
3538. 

Region  5— Connecticut,  Delaware, 
District  of  Columbia,  Maine.  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey.  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia  and  West 
Virginia 

Assistant  Regional  Director— Wildlife 
Resources.  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  700. 
Newton  Comer.  Massachusetts  02158; 
Telephone  (617)  965-9222. 

Region  6 — Colorado,  Kansas.  Montana, 
Nebraska,  North  Dakota,  South  Dakota, 
Utah  and  Wyoming 

Assistant  Regional  Director — Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service,  Box  25486,  Denver  Federal 
Center,  Denver.  Colorado  80225; 
Telephone  (303)  234-8145. 

Region  7— Alaska  (Hunting  on  Alaska  ■ 
refuges  is  in  accordance  with  State 
hunting  regulations.  There  are  no 
refuge-specific  hunting  regulations  for 
these  refuges. J 

Assistant  Regional  Director— Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service.  1011  E.  Tudor  Rd^  Anchorage, 
Alaska  99503;  Telephone  (907)  786-353a 

Nancy  A.  Marx.  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service.  Washington.  D.C  2024a  is  the 
primary  author  of  this  proposed 
rulemaking  document. 

List  of  SubjecU  in  50  CFR  Part  32 

Hunting.  National  Wildlife  Refuge 
System.  Wildlife.  Wildlife  refuges. 

PART  32-IAMENDED] 

Accordingly,  it  is  proposed  to  amend 
Part  32  of  Chapter  I  of  Title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

1.  The  authority  citation  for  Part  32  is 
revised  as  follows  and  the  authority 
citation  following  $32.41  is  removed. 

Authority:  5  U.&C  301. 16  U.S.C.  4eok.  664. 
668dd.  BflOd.  71Si.  718d.  725,  44  U.S.C  3501  et 
seq. 

2.  Section  32.12  would  be  amended  by 
revising  paragraphs  (b)  introductory 
text,  (b)  (2)  and  (4);  adding  paragraph 
(b)(7);  redesignating  paragraph  (c)  as 
(c)(1);  revising  newly  redesignated  (c)(1); 
and  adding  paragraph  (c)(2);  adding 
paragraphs  (e)(l)(viii).  (e)(3)(viii). 
(e)(4)(vii),  (f)(4)(v)  and  (f)(5)(iv);  revising 
paragraphs  (f)(7)  introductory  text  and 
(ii);  adding  paragraph  (f)(12)(iv); 
redesignating  paragraphs  (f)  (13)  through 


(14)  as  (f)  (14)  and  (15);  addii« 
paragraph  (0(13);  revising  paragraphs 
(i){2J(ii);  adding  paragrajA  (k)(3)(iv): 
revising  paragraphs  (I)(2)  (i),  (ii)  and  (iv); 
redesignating  paragraph  (m)  as  (m)(l), 
(i),  (ii),  (iii)  and  (iv);  and  revising  the 
introductory  text  of  (m)(l);  and  adding 
paragraph  (m)(2);  adding  paragraph 
(n)(5);  redesignating  paragraphs  (p)  (1) 
and  (2]  as  (p)  (2)  and  (3);  and  revising 
newly  redesignated  paragraph  (p)(2); 
and  adding  paragraph  (p)(l);  adding 
paragraph  (q)(l)(iv);  revising  paragraphs 
(q)(2)  (i)  and  (ti);  adding  paragraph 
(q)(21(iii);  revising  paragraph  (qX3)(iv); 
adding  paragraph  (qX3)(v);  revising 
paragraphs  (v)(2)(iii).  (v)(3)(iii),  (v)(4)(iii) 
and  (v](6)(ii!);  adding  paragraph 
(x))(l)(iii);  revising  paragraphs  (x)(10), 
(y),  and  (z)  (1)  (i)  and  (2);  redesignating 
paragraphs  (dd)  (1)  through  (4)  as  (dd) 

(2)  through  (5);  and  revising  newly 
redesignated  paragraphs  (dd)  (3)  and  (5); 
and  adding  paragraph  (dd)(l);  adding 
paragraph  (gg)(3)(vii);  redesignating 
paragraphs  (hh)  (2)  through  (12)  as  (hh) 

(3)  through  (13);  and  revising  newly 
designated  paragraph  (hh](7];  and 
adding  paragraph  (hh)(2];  redesignating 
paragraphs  (11)  (1)  throu^  (3)  as  (ii)  (2) 
through  (4);  and  revising  newly 
redesignated  paragraph  (ii)  (2)(iii); 
adding  paragraph  (lIKl);  and  revising 
paragraph  (rr](3)  as  follows: 

S  32.12    Refuge-specific  regulaOons; 
migratory  gams  birds. 

***** 

(b)  Alabama  and  Georgia-Eufaula 
National  Wildlife  Refuge.  Hunting  of 
mourning  doves,  geese,  ducks,  coots, 
snipe  and  woodcock  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 
***** 

(2)  Hunting  of  Canada  geese,  ducks 
and  coots  is  permitted  only  on  Mondays, 
Wednesdays  and  Saturdays  until  noon. 

(4)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 

***** 

(7)  Canada  geese  may  be  harvested 
only  until  the  refuge  harvest  quota  is 
reached. 

***** 

(c)  Arizona — (1)  Buenos  Aires 
National  Wildlife  Refuge.  Hunting  of 
mourning  and  white-winged  doves, 
geese,  ducks  and  coots  is  permitted  on 
designated  areas  of  the  refuge. 

(2)  San  Bernardino  National  Wildlife 
Refuge.  Hunting  of  mourning  and  white- 
winged  doves  is  permitted  on 
designated  areas  of  the  refuge. 

(e)  •  *  • 


(viii)  Hunting  of  woodcock  is 
permitted  beginning  with  the  State 
season  through  January  31. 

(3)  *  *  * 

(viii)  Hunting  of  woodcock  is 
permitted  beginning  with  the  State 
season  through  January  31. 

(4)  *  *  * 

(vii)  Duck  tmd  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only 
non-toxic  shot 

(0*  *  * 

(4)  *  *  • 

(v)  Only  nonmotorized  boards  are 
permitted. 

(5)  *  *  * 

(iv)  Hunters  may  not  possess  more 
than  25  shells  after  leaving  their 
assigned  parking  lot. 

***** 

(7)  Merced  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots  and 
gallinules  is  permitted  on  designated 
areas  of  the  refuge  subject  to  die 

following  conditions: 

***** 

(ii)  Hunters  may  not  possess  more 
than  25  shells  after  leaving  their 
assigned  paridng  lot. 

***** 

(12)*  •  • 

(iv)  Hunters  may  not  possess  more 
than  25  shells  after  leaving  their 
assigned  parking  lot 

(13)  San  Pablo  Bay  National  Wildlife 
Refuge.  Hunting  of  ducks,  geese,  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(i)  All  personal  property  except 
floating  blinds  must  be  removed  fitun 
the  refiige  at  the  end  of  the  hunting  day. 
Floating  blinds  may  be  left  overnight 
but  must  be  removed  from  the  refuge  at 
the  end  of  the  waterfowl  hunting  season. 

(ii)  The  construction  and  use  of 
permanent  blinds  is  prohibited.  Hunters 
may  use  portable  blinds  and  temporary 
or  floating  blinds  constructed  primarily 
of  biodegradable  materials. 

(iii)  Blinds  may  be  used  by  any  hunter 
on  a  first-come  basis  each  day. 

(iv)  Digging  into  leaves  is  prohibited. 

•  •        •        •        • 

(2)  •  *  • 

(ii)  Hunting  of  ducks  and  coots  is 
permitted  on  the  Levy  County  portion  of 
the  refuge. 

*  *        •        •        • 

(k)  *  •  • 

(3K  *  * 

(iv)  Nonmotorized  boats  are  restricted 
to  the  area  bounded  by  the  water's  edge 
and  extending  to  a  point  200  yards 


lakeward  in  hunting  area  1  on  the  Lake 
Lowell  sector. 

***** 

(2)  *  •  • 

(i)  Waterfowl  hunting  is  permitted  on 
the  controlled  areas  of  Grassy  Point 
Carterville  and  Greenbrier  land  areas, 
plus  Orchard,  Turkey,  Sawmill  and 
Grassy  Islands,  from  sunrise  to  12:00 
noon  each  day  during  the  goose  season. 
Goose  hunting  on  those  areas,  including 
lake  shorlines,  is  permitted  only  from 
existing  refuge  blinds.  Only  selected 
hunters  are  allowed  on  the  islands 
during  die  goose  hunting  season. 

(ii)  Goose  hunters  must  use  or  possess 
only  15  shells  per  hunter. 
***** 

(iv)  Only  portable  or  temporary  blinds 
may  be  used.  Blinds  may  not  be  located 
beyond  the  shoreline  of  refuge  waters. 

***** 

(m)  lowa-(\)  Desoto  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 
***** 

(2)  Union  Slough  National  Wildlife 
Refuge.  Hunting  of  migratory  game  birds 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot 

(n)  '  •  * 

(5)  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot  in  those  portions  of  the 
refuge  in  Iowa  and  Missouri. 

(p)  Kansas-{1)  Flint  Hills  National 
Wildlife  Refuge.  Hunting  of  mourning 
doves,  geese,  ducks,  coots  and  snipe  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot 

(2)  Kirwin  National  Wildlife  Refuge. 
Hunting  of  mourning  doves,  geese, 
ducks,  coots  and  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Waterfowl  and 
coot  hunters  shall  possess  and  use, 
while  in  the  field,  only  noa-toxic  shot 
•        *        •        •        • 

(q)  *  *  * 

(I)**' 

(iv)  Retrievers  are  permitted. 

(2)  "  * 

(i)  Hunting  of  ducks  and  coots  is 
permitted  until  noon  each  day. 

(ii)  Boats,  decoys  and  blinds  must  be 
removed  from  the  refuge  following  each 
day's  hunt 
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(iii)  Hunting  is  not  permitted  during 
the  special  teal  season. 

(3)  •  *  • 

(iv)  When  in  season,  snipe,  rails  and 
gallinules  may  be  taken  during  the 
waterfowl  hunt. 

(v)  Retrievers  are  permitted 

•  •       •       •       • 

(iii)  Duck  and  coot  hunters  shall 
possess  and  use,  while  in  the  Held,  only 
non-toxic  shot. 

(3)  •  •  • 

(iii)  Duck  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only 
non-toxic  shot. 

(4)  *  *  * 

(iii)  Duck  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only 

non-toxic  shot. 

•  •        •        •        • 

(6)  •  *  * 

(iii)  Duck  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
non-toxic  shot. 

(X)  •  •  * 

(1)  *  •  * 

(iii)  Hunters  shall  possess  and  use. 
while  in  the  field,  only  non-toxic  shot. 

•  •        •        *        * 

(10)  Red  Rock  Lakes  National 
Wildlife  Refuge.  Hunting  of  geese,  ducks 
and  coots  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the   , 
following  condition:  Waterfowl  and  coot 
himters  shall  possess  and  use.  while  in 
the  field,  only  non-toxic  shot. 

(y)  Nebraska-Valentine  National 
Wildlife  Refuge.  Hunting  of  mourning 
doves,  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field  only 
non-toxic  shot 

(*)**• 

(!)••• 

(i)  Permits  are  required  for  dove 
hunting  from  opening  day  through  the 
following  Monday. 

•  •        •        •        • 

(2)  Ruby  Lake  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots, 
gallinules  and  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Waterfowl  and 
coot  hunters  shall  possess  and  use. 
while  in  the  field,  only  non-toxic  shot 
***** 

(dd)  North  Carolina-[l)  Alligator 
River  National  Wildlife  Refuge.  Hunting 
of  mourning  doves,  geese,  swans,  ducks, 
coots,  snipe  and  woodcock  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  The 


use  of  hunting  dogs  is  permitted  on 
designated  areas  of  the  refuge. 

***** 

(3)  Mattamuskeet  National  Wildlife 
Refuge.  Hunting  of  swans,  ducks  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 
•        *        •        •        * 

(5)  Swanquarter  National  Wildlife 
Refuge.  Hunting  of  swans,  ducks,  geese 
and  coots  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 
***** 

(3)  •  •  • 

(vii)  Waterfowl  hunters  shall  possess 
and  use,  while  in  the  field,  only  non- 
toxic shot. 
***** 

(hh)  •  •  • 

(2)  Bandoa  Marsh  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots, 
snipe,  doves  and  pigeons  is  permitted  on 
designated  areas  of  the  refuge. 
***** 

(7)  Lewis  and  Clark  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  coots 
an  snipe  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  Waterfowl  and  coot 
hunters  shall  possess  and  use,  while  in 
the  field,  only  non-toxic  shot. 
***** 

(11)  Tennessee-[\)  Chickasaw  National 
Wildlife  Refuge.  Hunting  of  ducks, 
geese,  and  coots  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Hunting  of  waterfowl  is  permitted 
until  noon  each  day. 

(ii)  Only  portable  blinds  and  blinds 
made  of  native  vegetation  are  permitted. 

(iii)  Decoys  and  blinds  must  be 
removed  after  each  day's  himt. 

(2)  •  *  * 

(ii)  Hunting  is  permitted  on  Saturdays 
and  Sundays  beginning  with  the  State's 
December  duck  season  through  the  last 
day  of  the  State  goose  season. 

(rr)  •  •  • 

(3)  Trempealeau  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

*        *        •        •        • 

3.  Section  32.22  would  be  amended  by 
revising  paragraphs  (a)(2)(ii)  and  (4)(ii) 
and  (iii);  adding  paragraphs  (a)(4)(v). 
(b)(3)  and  (c)(1)  (iv)  and  (v);  revising 
paragraph  (c)(2)(i):  adding  paragraph 
(c)(2)(iv);  revising  paragraph  (c)(3); 
revising  paragraphs  (d)(2)(iii),  (d)(3) 
introductory  text  and  (d)(4](iii]:  adding 


paragraphs  (d)(6)  (v)  and  (vi); 
redesignating  paragraphs  (e)(8)  and  (9) 
as  (e)(g)  and  (10);  adding  paragraph 
(e)(8):  revising  paragraphs  (h)(3)(ii),  (i) 
(2)  introductory  text,  (1)  (1)  and  (2),  and 
(q)(l)(ii)  and  (2);  adding  paragraphs 
(q)(3)(iii)  and  (e)(iii);  revising  paragraphs 
(t)  and  (z)(l);  redesignating  paragraphs 
(cc)  (1)  and  (2)  as  (cc)  (2)  and  (3);  and 
revising  newly  redesignated  (cc)  (3)(i) 
and  (iv);  adding  paragraph  (cc)(l); 
revising  paragraph  (hh)(4)  introductory 
text;  redesignating  paragraphs  (jj)  (1) 
through  (4)  as  (jj)  (2)  through  (5); 
adding  paragraphs  0j)(l);  and  revising 
newly  redesignated  (jj)  (2)  and  (5)  as 
follows: 

S  32.22    Rehifls  specWIc  regulations; 


(a)  *  •  • 

(2)  •  •  * 

(ii)  Hunting  of  squirrel  and  rabbit  is 
permitted  during  the  State  season  only 
through  December  15. 

(4)*** 

(ii)  Hunting  of  squirrel  is  permitted 
beginning  with  the  opening  of  the  State 
season  through  October  31. 

(iii)  Hunting  of  raccoon  and  opossum 
is  permitted  during  the  month  of 
February. 

(v)  Dogs  are  permitted  for  raccoon, 
opossum  and  rabbit  hunts  only. 

(b)  •  *  * 

(3)  San  Bernardino  National  Wildlife 
Refuge.  Hunting  of  quail  and  cottontail 
rabbits  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(i)  Only  shotguns  are  permitted. 

(ii)  Cottontail  rabbit  season  shall  open 
on  September  1  and  close  on  the  last 
day  of  the  State  quail  season. 

(c)  *  •  • 

(1)  •  *  * 

(iv)  Hunting  is  permitted  fit)m  Vi  hour 
before  sunrise  to  sunset  only. 

(v)  Only  shotguns  and  bows  and 
arrows  are  permitted. 

(2)  *  *  * 

(i)  Hunting  is  not  permitted  on  Pintail 

Slough. 

***** 

(iv)  Hunting  is  permitted  from  Vi  hour 
before  sunrise  to  sunset  only. 

(3)  Imperial  National  Wildlife  Refuge. 
Hunting  of  quail,  cottontail  rabbit, 
coyote,  fox  and  bobcat  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Only  shotguns  and  bows  and 
arrows  are  permitted. 


(ii)  Hunting  of  cottontail  rabbit  is 
permitted  from  September  1  throu^  the 
last  day  of  the  State  quail  season. 

(iii)  Hunting  is  permitted  from  Vi  hour 
before  sunrise  to  sunset  only. 

(d) *  *  • 

(2)  *  *  * 

(iii)  Hunting  of  raccoon  and  opossum 
is  permitted  from  December  1-5  and 
January  26-30  during  the  hours  of 
darkness  only.  Daily  bag  limit  for 
raccoon  is  2  per  hunter  or  4  per  party  per 
night. 

(3)  Holla  Bend  National  Wildlife 
Refuge.  Hunting  of  raccoon,  opossum, 
squirrel,  rabbit,  beaver  and  coyote  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  folloving 
conditions: 
***** 

(4)  *  •  * 

(iii)  Hunting  of  raccoon  and  opossiun 
is  permitted  from  December  1-5  and 
January  26-30  during  the  hours  of 
darkness  only.  Daily  bag  limit  for 
raccoon  is  2  per  hunter  or  4  per  party  per 
night. 

(6)  •  •  • 

(v)  Hunters  may  camp  in  designated 
areas. 

(vi)  Loaded  firearms  are  not  permitted 
within  100  yards  of  a  campground. 

(e)  •  •  * 

(8)  San  Pablo  Bay  National  Wildlife 
Refuge.  Hunting  of  pheasants  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 

An  advance  hunting  reservation/ 
permit  is  required  for  the  first  weekend 
only. 
***** 

(h)  *  *  * 

(3)  •  •  * 

(ii)  Hunting  is  permitted  beginning  the 
second  Friday  in  December  tlvough  the 
last  Sunday  in  January. 
***** 

(i)  *  *  * 

(2)  Savannah  National  Wildlife 
Refuge.  Hunting  of  squirrel  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

0)  *  *  * 

(1)  Hunting  is  permitted  on  the  Big 
Timber  Division  and  Turkey  and  Otter 
Islands. 

(2)  Hunting  of  squirrel  is  permitted  on 
the  Keithburg  Division  from  the  opening 
of  the  State  season  until  the  start  of  the 
Illinois  waterfowl  hunting  season. 
Hunting  of  squirrel  is  permitted  on  the 
Gardner  Division  from  the  opening  of 
the  State  season  through  September  30. 


(q)  •  •  • 
(Ij  *  *  * 

(ii)  Hunting  of  raccoon  and  opossum  is 
permitted  beginning  the  last  day  of  the 
State  deer  season  to  the  end  of  the  State 
trapping  season. 

(2)  Catahoula  National  Wildlife 
Refuge.  Hunting  of  squirrel  and  rabbit  is 
permitted  on  designated  areas  of  the 
refuge  subjefit  to  die  following 
conditions: 

(i)  Hunting  is  permitted  from  the 
opening  day  of  the  State  season  through 
Octob^  31. 

(ii)  Daily  permits  are  required. 

(3)  •  *  » 

(iii)  Daily  bag  limit  for  raccoon  is  2  per 
hunter  or  4  per  party  per  night. 
***** 

(6)  •  •  * 

(iii)  Daily  bag  limit  for  raccoon  is  2  per 
hunter  or  4  per  party  per  night. 

(t)  Michigan — Seney  National 
Wildlife  Refuge.  Hunting  of  grouse  and 
snowshoe  hare  is  permitted  on 
designated  areas  of  the  refuge. 

***** 

(z)  Nevada — (1)  Pahranagat  National 
Wildlife  Refuge.  Hunting  of  quaU  and 
rabbit  is  permitted  on  designated  areas 
of  the  refiige  subject  to  the  following 
condition:  Hunting  of  jackrabbit  is 
permitted  only  during  the  regular  State 
season  for  cottontail  rabbit. 
***** 

(cc)  North  Carolina — (1)  Alligator 
River  National  Wildlife  Refuge.  Hunting 
of  squirrel,  rabbit,  quail,  raccoon  and 
opossiun  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  The  use  of  hunting 
dogs  is  permitted  on  designated  areas  of 
the  refuge. 
***** 

(3)  •  •  • 

(i)  Hunting  of  squirrel  is  permitted  for 
14  consecutive  days  beginning  Monday 
following  the  third  Satiuday  in 
November. 


(iv)  Hunting  of  raccoon  and  opossum 
is  permitted  the  firet  day  of  the  State 
season  through  the  third  Saturday  in 
November. 
***** 

(hh)  *  *  • 

(4)  Savannah  National  Wildlife 
Refuge.  Hunting  of  squirrel  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 
***** 

(jj)  Tennessee — (1)  Chickasaw 
National  Wildlife  Refuge.  Hunting  of 
squirrel,  rabbit,  quail,  raccoon,  and 
opossum  is  permitted  on  designated 


areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Seasons  and  bag  limits  are  in 
accordance  with  State  regulations  for 
the  Upper  Anderson-TuUy  Wildlife 
Management  Area. 

(ii)  Hunting  of  upland  game,  except 
raccoon,  is  not  permitted  during  firearm 
deer  hunts. 

(2)  Cross  Creeks  National  Wildlife 
Refuge.  Hunting  of  squirrel  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(i)  Permits  are  required. 

(ii)  Hunting  is  permitted  during  the 
first  14  days  of  October. 
***** 

(5)  Tennessee  National  Wildlife 
Refuge.  Hunting  of  squirrel  and  raccoon 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Hunting  of  squirrel  is  permitted 
during  the  first  four  weeks  of  the  State 
season. 

(ii)  Hunting  of  raccoon  is  permitted 
during  the  firet  ten  days  of  die  State 
season. 

4.  Section  32.32  would  be  amended  by 
revising  paragraphs  (a)(l)(iii)  and  (2)(i) 
and  (ii);  adding  paragraphs  (a}(2)(iv),  (v) 
and  (vi);  removing  paragraph  (c)(l)(ii); 
revising  paragraphs  (a)(3)  (ii)  and  (iii) 
and  (c)(2);  adding  paragraphs  (d)(l)(iv) 
and  (v);  revising  paragraphs  (d)(2) 
introductory  text,  (d)(2)  (ii),  (iv)  and  (vi); 
adding  paragraphs  (d](2)(vii)  and  (viii); 
revising  paragraphs  (d)(4)  introductory 
text,  (d)(4)(ii)  and  (vi);  removing 
paragraphs  (d)(4)(iii)  and  (iv); 
redesignating  paragraphs  (d](4)(v)  and 
(vi)  as  (d)(4)(iii)  and  (iv);  revising 
paragraphs  (d)(5)(ii),  (iii),  (v)  and  (vi) 
and  (h)(3)(ii);  adding  para^aph  (h](3)(v); 
revising  paragraphs  (h)(5)(ii),  (iii)  and 
(iv);  removing  paragraphs  (h)(5)(v)  and 
(vi);  redesignating  paragraphs  (h)(5)(vii) 
through  (x)  as  (h)(5)(v)  through  (viii); 
and  revising  newly  redesignated 
paragraph  (h)(5)(vi)  and  (vii);  revising 
paragraph  (h)(6)(ii);  adding  (h)(6)(ix); 
redesignating  paragraphs  (i)(2)  through 
(5)  as  (i)(3)  through  (6),  adding 
paragraph  (i)(2):  adding  paragraphs 
(i](5)(ix)  and  (x);  revising  paragraph 
(o)(l);  revising  paragraphs  (r)(l) 
mtroductory  text  (r)(l)(ii)  and  (iv); 
revising  paragraphs  (r)(2)  (i),  (ii)  and 
(iii);  adding  paragraphs  (r)(2)(iv),  (v)  and 
(vi);  revising  paragraph  (r)(3);  revising 
paragraph  (r)(4](i};  adding  paragraph 
(r)(5){iii);  revising  paragraph  (r)(7); 
adding  paragraph  (8)(5);  revising 
paragraphs  (v)(2)  and  (3):  revising 
paragraphs  (x)(l)(ii)  and  (iii);  adding 
paragraph  (x)(l)(iv);  revising  paragraphs 
(x)(2)(ii),  (iii),  (iv)  and  (v);  revising 
paragraph  (x)(6)(v):  adding  paragraphs 
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(x)(6)(vi).  (vii)  and  (viii);  revising 
paragraphs  (x)(7)(iv)  and  (v); 
redesignating  paragraphs  (ff](l)  through 
(4)  as  (^(2)  through  (5);  and  revising 
newly  redesignated  paragraphs 
(ff)(4)(ii),  (iv).  (v)  and  (vi);  adding 
paragraph  (ff)(l);  redesignating 
paragraphs  (li)(l)  through  (5)  as  (ii)(2) 
through  (6);  adding  paragraph  (ii)(l): 
revising  paragraph  (kk](3)(ii); 
redesignating  paragraphs  (mni)(l) 
through  (4)  as  (mm)(2)  through  (5);  and 
revising  newly  redesignated  paragraphs 
(mm)(2)(i)  and  (ii)  and  (3)(iii)  and  (iv); 
adding  paragraphs  (nun)(l),  (2)(iii).  and 
(3](v)  as  follows: 

{32.32    Refuge ■pecMc regutoUooe; btg 


(a)  •  *  • 

(1)  *  •  * 

(iii)  Hunting  is  permitted  from  the 

opening  day  of  the  State  season  through 
December  15. 

(2)  •  - 

(i)  Permits  are  required. 

(ii)  Archery  hunting  is  permitted  on 
the  Alabama  portion  of  the  refuge  during 
the  entire  State  archery  season  except 
during  scheduled  youth  hunts. 

(iv)  A  two-day  youth  hunt  is  permitted 
during  the  Alabama  and  Georgia  either- 
sex  Hrearm  season. 

(v)  Only  persons  age  16  or  younger  are 
permitted  to  hunt  with,  carry,  handle  or 
discharge  a  firearm. 

(vi)  Youth  hunters  are  required  to 
check  in  and  out  of  the  refuge  during  the 
youth  hunt. 

(3)  *  *  • 

(ii)  Archery  hunting  is  permitted 
beginning  November  1  through  the  end 
of  the  State  season. 

(iii)  Hunting  with  flinUock  firearms  is 
permitted  beginning  January  15  through 
the  end  of  the  State  season. 


(c)  *  •  * 

(2)  Imperial  National  Wildlife  Refuge. 
Hunting  of  mule  deer  and  desert  bighorn 
sheep  is  permitted  on  designated  areas 
of  the  refuge. 

(d)  *  •  • 

(iv)  Hunters  must  check  out  of  the 
refuge  after  each  day's  hunt. 

(v)  Only  portable  deer  stands  are 
permitted  and  must  be  removed  after 
each  day's  hunt. 

(2)  Felsenthal  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
feral  hogs  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(ii)  Archery  hunting  is  permitted  only 
during  the  months  of  October  and 


December  except  by  special  permit 
during  quota  deer  gun  hunts. 

(iv)  Modem  gun  hunting  is  permitted 
during  the  second  Friday  and  Saturday 
of  November  and  the  Friday  and 
Saturday  following  Thanksgiving. 

(vi)  Feral  hogs  may  be  taken  during 
daylight  hours  of  any  refuge  hunt  with 
weapons  legal  for  that  hunt  and  with 
dogs  during  the  last  five  days  of  January. 

(vii)  Possession  of  deer  without  a 
valid  quota  deer  hunt  permit  during  the 
modem  gun  hunt  is  prohibited. 

(viii]  All  deer  must  be  checked  at 
designated  check  stations. 

(4)  Overflow  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
feral  hogs  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

*        •        *        •        * 

(ii)  Archery  hunting  is  permitted 
during  the  months  of  October  and 
December. 
***** 

(iv)  Feral  hogs  may  be  taken  during 
daylight  hours  of  any  refuge  hunt  with 
weapons  legal  for  that  hunt  and  with 
dogs  during  the  last  Hve  days  of  January. 

(5)  •  *  • 

(ii)  Hunters  may  camp  in  designated 
areas  only. 

(iii)  Possessing  a  loaded  firearm 
within  100  yards  of  a  campground  is 
prohibited. 

(v)  Muzzleloader  hunting  is  permitted 
the  first  two  days  of  the  State's  first 
muzzleloader  deer  season. 

(vi)  Hunting  of  deer  with  modem  guns 
is  permitted  the  first  three  days  of  the 
first  State  deer  gun  season. 

(h)  •  •  * 

(3)  *  *  * 

(ii)  Archery  and  muzzleloading  gun 
hunting  of  deer  and  feral  hogs  is 
permitted  on  the  Levy  County  portion  of 
the  refuge  in  accordance  with  State 
seasons. 


(v)  Modem  gun  hunting  of  deer  and 
feral  hogs  is  permitted  on  the  Levy 
County  portion  of  the  refuge  beginning 
the  opening  day  of  the  State's  general 
gun  deer  season  for  four  consecutive 
weeks  excluding  Thanksgiving  Day. 
***** 

(5)  *  *  * 

(ii)  Archery  hunting  is  permitted  for 
deer  (either  sex),  turkey  and  hogs  for  ten 
consecutive  days  beginning  the  first 
Friday  in  October. 


(iii)  Deer  (either  sex),  turkey  and  hog 
hunting  using  bows  and/or 
muzzleloaders  is  permitted  for  three 
consecutive  days  beginning  the  second 
Friday  in  November. 

(iv)  Deer,  turkey  (bearded  only)  and 
hog  hunting  is  permitted  for  two,  three 
consecutive  day  hunts  beginning  the 
third  and  fourth  Fridays  in  November. 
***** 

(vi)  A  hog-only  hunt  is  permitted  for 
three  consecutive  days  beginning  the 
first  Friday  in  December. 

(vii)  Hunting  of  turkey  (bearded  only) 
is  permitted  for  ten  consecutive  days 
beginning  the  fourth  Friday  in  March. 

(6)  *  *  * 

(ii)  A  primitive  weapons  hunt  is 
permitted  for  three  consecutive  days 
beginning  the  second  Thursday  in 
December  and  for  three  consecutive 
days  beginning  the  second  Thursday  in 
January. 

(ix)  Only  still  and  stalk  hunting  are 
permitted. 

(i)  •  •  • 

(2)  Eufaula  National  Wildlife  Refuge. 
See  Paragraph  (a)(2)  of  this  section. 

(5)  *  *  • 

(ix)  Buckshot  is  prohibited, 
(x)  Only  persons  12  years  of  age  or 
older  are  permitted  to  hunt. 

(0)  *  *  * 

(1)  Permits  are  required  during  the 
second  State  muzzleloader  season. 
Archery  hunting  is  permitted  following 
the  second  muzzleloader  season. 
***** 

(r)  •  *  * 

(1)  Hunting  of  white-tailed  deer, 
turkey  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions. 

(ii)  Feral  hogs  may  be  taken  during  all 

refuge  hunts. 

***** 

(iv)  Either-sex  deer  gun  hunting  is 
permitted  for  two  consecutive  days 
beginning  the  Friday  following 
Thanksgiving. 

(2)  *  *  * 

(i)  Daily  permits  are  required. 

(ii)  Muzzleloader  hunting  is  permitted 
the  first  and  second  weekends  in 
January.  Either  sex  may  be  taken. 

(iii)  Checking  of  bagged  game  at  an 
official  check  station  is  required. 

(iv)  Youth  gun  hunting  is  permitted  the 
first  and  second  Saturdays  of 
November.  Either  sex  may  be  taken. 

(v)  Only  still  and  stalk  hunting  are 
permitted. 
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(vi)  Feral  hogs  may  be  taken  during  all 
refuge  hunts. 

[3)DArbonne  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
feral  hogs  is  permitted  on  designed 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Buck-only  deer  hunting  is  permitted 
during  the  first  first  seven  days  of  the 
State  season. 

(ii)  Either-sex  deer  hunting  is 
permitted  the  first  Friday  and  Saturday 
following  Thanksgiving. 

(iii)  Feral  hogs  may  be  taken  during 
any  refuge  deer  hunt. 

(4)  •  •  * 

Ii)  Only  still  and  stalk  hunting  are 
p^iynitted. 

(5)  *  •  • 

(iii)  Only  portable  tree  stands  may  be 
used  and  must  be  removed  fit)m  the 
refuge  after  each  day's  hunt 

***** 

(7)  Upper  Ouachita  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
feral  hogs  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Bucks-only  deer  hunting  is 
permitted  during  the  first  seven  days  of 
the  State  season. 

(ii)  Either-sex  deer  hunting  is 
permitted  the  first  Friday  and  Saturday 
following  Thanksgiving. 

(iii)  Feral  hogs  may  be  taken  during 
any  refuge  deer  hunting. 

(8)  *  *  • 

(5)  Archery  hunting  is  permitted  for 
five  consecutive  days  beginning  the 
third  Saturday  in  October. 
***** 

(V)  •  *  * 

(2)  Seney  National  Wildlife  Refuge. 
Hunting  of  deer  and  bear  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  The  use  of  dogs 
while  bear  hunting  is  not  permitted. 

(3)  Shiawassee  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  may  be  required. 
***** 

(X)  *  •  • 

(!)••• 

(ii)  Bucks-only  deer  gun  hunting  is 
permitted  for  six  consecutive  days 
beginning  the  fourth  Saturday  in 
November. 


(iii)  Either-sex  deer  gun  hunting  is 
permitted  for  two  consecutive  days 
beginning  the  Friday  following 
Thanksgiving. 

(iv)  A  shotgun  only  turkey  hunt  is 
permitted  during  the  State  season. 

(2)  •  *  • 

(ii)  Checking  of  bagged  game  at  an 
o^cial  check  station  is  required. 

(iii)  General  gun  deer  (either  sex) 
hunting  is  permitted  for  two  consecutive 
days  beginning  the  third  Tuesday  in 
December. 

(iv)  Only  still  and  stalk  hunting  are 
permitted. 

(v)  Two  muzzleloader  htmts  are 
permitted  beginning  the  first  and  second 
Tuesday  of  the  State  season. 

(6)  •  '  * 

(v)  General  gun  deer  hunting  (either 
sex)  is  permitted  the  first  Saturday  of 
the  State  season  and  for  three 
consecutive  days  beginning  the  third 
Thursday  of  the  State  season. 

(vi)  An  eight  consecutive  day  bucks- 
only  hunt  is  permitted  beginning  the 
second  day  of  the  State  season. 

(vii)  A  shotgun  only  turkey  hunt  is 
permitted  during  the  State  season. 

(viii)  Checking  of  bagged  game  at  an 

official  check  station  is  required. 

(7)  .  *  * 

(iv)  Muzzleloader  deer  hunting  is 
permitted  for  five  consecutive  days 
begiiming  the  second  Tuesday  in 
December. 

(v)  A  general  gun  hunt  is  permitted  the 
first  day  of  the  State's  either-sex  season. 
***** 

(ff)  North  Carolina-[\)  Alligator  River 
National  Wildlife  Refuge.  Hunting  of 
white-tailed  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  The  use  of 
hunting  dogs  is  permitted  on  designated 
areas  of  the  refuge. 
***** 

(4)  *  •  * 

(ii)  Muzzleloader  hunting  is  permitted 
the  Wednesday  following  the  first 
Saturday  in  November. 

(iv)  Archery  hunting  is  permitted 
during  the  month  of  October. 

(v)  Youth  gun  hunting  is  permitted  the 
first  Saturday  in  November.  Only 
persons  age  fS  or  younger  are  permitted 
to  carry,  handle  or  discharge  a  firearm. 


(vi)  Two  consecutive  day  gun  hunts 
are  permitted  starting  the  first  and 
second  Friday  in  November. 

(ii)  Oregon — (1)  Bear  Valley  National 
Wildlife  Refuge.  Hunting  of  deer  only  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions:  Hunting  opens  concurrent 
with  the  State  season  and  closes 
October  31.  No  hunting  or  public  entry 
of  any  kind  is  permitted  from  November 
1  to  March  31. 
***** 

(kk)  *  •  • 
(3)  *  •  * 

(ii)  Hunting  is  permitted  the  third 
Saturday  in  November. 

***** 

(mm)  Tennessee — (1)  Chickasaw 
National  Wildlife  Refuge.  Hunting  of 
white-tailed  deer  and  turkey  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  State  permits  for  the  Upper 
Anderson-Tully  Wildlife  Management 
Area  are  required  for  the  turkey  hunt 

(ii)  Muzzleloader,  gun  and  archery 
deer  hunting  is  permitted  in  a($cordance 
with  State  regulations  for  the  Upper 
Anderson-Tully  Wildlife  Management 
Area. 

(2)  •  •  • 

(i)  Archery  hunting  is  permitted  during 
the  last  14  days  of  the  State  archery 
season. 

(ii)  Tagging  and  checking  of  deer  at  a 
State  check  station  is  required. 

(iii)  Permits  are  required. 

(3)  •  •  * 

(iii)  Firearm  deer  hunting  is  permitted 
during  two  one-day  hunts  the  third  and 
fourth  Saturdays  in  October.  One  deer, 
either  sex,  may  be  taken. 

(iv)  Archery  hunting  is  permitted  for 
the  first  16  days  of  the  State  season. 
Two  deer,  either  sex,  may  be  taken. 

(v)  Turkey  hunting  is  permitted  during 
two  of  the  three-day  hunts,  beginning 
the  second  and  fourth  Fridays  of  the 
State  season.  One  bearded  turkey  may 
betaken. 
***** 

Dated:  June  9. 1988. 

P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

|FR  Doc.  86-14771  Filed  7-1-88: 8:45  am] 
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This  section  of  ths  FEDERAL  REGISTER 
contains  documents  oltwr-  then  njtes  or 
proposed  rales  that  are  appfcatote  to  ttie 
public.  Noticee  o<  hearings  and 
investigatiorts,  comrnittee  meetings,  ager>cy 
decisions  and  ratings,  delegations  of 
authority,  filing  of  petitions  BOd 
applicatiora  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Mamorandum  of 
Agraamatit  Ragardbig  Managamant  of 
Historic  RaHroad  Systama  Affactad  by 
Undartalclng  on  ttM  Wallow»-WMtman 
National  Foraat,  Oragon 

AQCNCV:  Advisory  Council  on  Historic 
Preservation. 

AcnOM:  Proposed  Programmatic 
Memorandum  of  Agreement. 

SuatMARv:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  i  80(X8  of  the 
Council's  regulations,  "Protection  of 
Historic  and  Cultural  Properties  (36  CFR 
Part  800),  with  the  Forest  Service.  U.S. 
Department  of  Agriculttire,  and  the 
Oregon  State  Historic  Preservation 
OfHcer,  providing  for  the  management  of 
historic  railroad  systems  affected  by 
undertakings  on  the  Wallowa-Whitman 
National  Forest  in  Oregon.  The 
proposed  Programmatic  Memorandum 
of  Agreement  will  establish  a  program 
for  the  identification,  evaluation, 
mapping  and  recordation,  partial 
protection,  and  management  of  these 
historic  railroad  systems,  including  the 
Sumpter  Valley  Railroad,  in  order  to 
meet  the  requirements  of  Section  106  of 
the  National  Historic  Preservation  Act 
(16  U.S.C.  470f). 
Comments  due:  August  1. 1986. 

ADoneas:  Executive  Director.  Advisory 
Council  on  Historic  Preservation, 
Western  Division  of  Project  Review, 
Room  450.  730  Simms  Street.  Golden. 
Colorado  80401. 

Dated:  June  26. 1986. 
lohn  M.  Fowler, 

Acting  Executive  Director. 

(FR  Doc.  86-14927  Filed  7-1-86:  8:45  am| 

BIUJNO  COM  4310- tO-«i 


DEPARTMENT  OF  AGRICULTURE 

Offica  Of  ttia  Sacf atary 

Maat  Import  Umitationa;  Third 
Quartarly  Eatimata 

Public  Law  88-482.  enacted  August  22. 
1964,  as  amended  by  Pub.  L.  96-177 
(hereinafter  referred  to  as  the  "Act"), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  meat  of  cattle, 
sheep  except  lambs,  and  goats  (TSUS 
106.10, 106.22,  and  106.25).  and  certain 
prepared  or  preserved  beef  and  veal 
products  (TSUS  107.55. 107.61.  and 
107.62)  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  the 
Secretary  of  Agriculture  estimate  that 
imports  of  articles  provided  for  in  TSUS 
106.10, 106.22. 106.25.  and  107.62 
(hereinafter  referred  to  as  "meal 
articles"),  in  the  absence  of  Umitations 
under  the  Act  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescribed  for  calendar  year 
1986  by  section  2(c)  as  adjusted  under 
section  2(d)  of  the  Act. 

As  published  on  January  2, 1986  (51 
FR  44),  the  estimated  aggregate  quantity 
of  meat  articles  prescribed  by  section 
2(c),  as  adjusted  by  section  2(d)  of  the 
Act,  for  calendar  year  1986  is  1,309 
million  pounds. 

In  accordance  with  the  requirements 
of  the  Act,  I  have  determined  that  the 
third  quarterly  estimate  for  1986  of  the 
aggregate  quantity  of  meat  articles 
which  would,  in  the  absence  of 
limitations  under  the  Act,  be  imported 
during  calendar  year  1986  is  1,395 
million  pounds. 

Done  at  Washington,  DC,  this  27th  day  of 
June.  1986. 
Ridiard  E.  Lyng, 
Secretary. 
[FR  Doc.  86-14926  Filed  7-1-86;  8:45  am) 
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Forms  Undar  Raviaw  by  Offica  of 
Managamant  and  Budgat 

June  27. 1986. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  hst  was 


published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatments.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  tfie  information 
collection:  (3)  Form  numberfs).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  F*ub.  L.  96-511  appUes;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
hom:  Department  Clearance  Officer. 
USDA,  OIRM.  Room  404-W  Admin. 
Bldg..  Washington.  DC  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  eariy  as 
possible. 

Extension 

•  Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  322  Honeybees  and 
Honeybee  Semen 

PPQ-368 

On  occasion 

Farms;  Businesses  or  other  for-proHt: 
Federal  agencies  or  employees;  Non- 
profit institutions;  Small  businesses  or 
organizations;  40  responses;  5  hours; 
not  applicable  under  3504(b) 

Philip  Uma,  (301)  436-^93 

•  Forest  Service 

36  CFR  Part  228  Subpart  A— Locatable 
Minerals  (National  Forests  Surface 
use  under  U.S.  Mining  Laws) 

On  occasion 

Individuals  or  households;  Businesses  or 
other  for-profits;  Small  business  or 
organizations;  7,632  responses;  15,264 
hours:  not  applicable  under  3504(h) 


Jji:ir»  nt\J.\  Y*i:j.;  Tp-jh 
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Norman  F.  Day.  (703)  235-9784 

•  Packers  and  Stockyard 
Administration 

Regulations  and  Related  Reporting  and 

Recordkeeping  Requirements — 

Packers  and  Stockyards  Act 
P&SA-5.-116.  -116-1.  -122,  -124.  -124-1. 

-125.  -laa  -131.  -132,  -134,  -135.  -202. 

-202.  -212,  -215,  -216.  -218,  -315,  and 

-316 
On  occasion:  Semi-annually;  Annually 
Businesses  or  other  for-profit;  30,603 

responses;  360.024  horn;  not 

applicable  tmder  3504(h) 
Merle  E.  Paulsen,  (202)  477-4366 

New 

•  Food  Safety  and  Inspection  Service 
Questionnaire  for  HotUne  Callers 
Quarterly 

Individuals  or  households;  State  or  local 
governments;  Farms:  Business  or  other 
for-profit;  Non-profit  institutions;  400 
responses;  33  hours:  not  applicable 
under  3504(h) 

Roy  Purdie.  Jr.,  (202)  447-5372 

Revision 

•  Report  of  Acreage  and  the  Highly 
Erodible  Land  and  Wetland 
Conservation  Certification 

AD-1028  and  ASCS-578 
Annually 

Farms;  3.000.000  responses;  1,600,000 
hours;  not  applicable  imder  3504(h) 
Alexander  King.  (202)  447-4542. 

Donald  E.  Hukhar, 

Acting  Departmental  Clearance  Officer. 
[FR  Doc.  86-14962  Filed  7-1-86: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Forma  Under  Review  by  ttia 
Offica  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1987  Test  Census  of  North  Central 

North  Dakota 
Form  number:  Agency — ^DF-1.  DF-2.  etc., 

OMB— NA 
Type  of  request:  New  collection 
Burden:  30,000  respondents;  10,000 

reporting  hours 
Needs  and  uses:  This  fall-scale 

population  and  housing  census,  to  be 

conducted  in  FY87.  will  allow  the 

Census  Bureau  to  examine  and  refme 

census  methods  in  rural  areas  and 

small  towns  and  cities. 
Affected  public:  Individuals  or 

households 


Frequency:  One  time 
Respondent's  obligation:  Mandatory 
OMB  desk  officer:  Timothy  Sprehe,  395- 

4814 
Agency:  Bureau  of  the  Census 
Title:  Annual  Survey  of  Government 

Employment 
Form  number  Agency— E-1,  B-2,  E-3.  E- 

4.  B-6.  E-7.  E-9;  OMB-0607-0452 
Type  of  request:  Revision  of  a  currently 

approved  collection 
Burden:  27.642  respondents;  16,368 

reporting  hours 
Needs  and  uses:  This  survey  provides 
data  on  government  employment  and 
.  payrolls  by  state,  type  of  government, 
and  govenmiental  functions.  Results 
are  used  for  other  Federal  statistical 
programs,  for  determining  Federal 
grant  allocations,  for  legislative 
research,  and  for  general  statistical 
purposes. 
Affected  public:  State  or  local 

governments 
Frequency:  Annually 
Respondent's  obligation:  Voluntary 
OMB  desk  officer  Timothy  Sprehe,  395- 

4814 
Agency:  Bureau  of  the  Census 
Title:  Current  Population  Survey 
Form  number  Agency— CPS-1,  CPS-280, 

CPS-262;  OMB— 0607-0049 
Type  of  request:  Extension  of  a  currently 

approved  collection 
Burden:  57.000  respondents;  96,680 

reporting  hours 
Needs  and  uses:  The  Current  Population 
Survey  is  the  primary  source  of 
estimates  of  employment, 
imemployment.  and  other 
characteristics  of  the  civilian 
noninstitutional  population  and 
various  subgroups  of  that  population. 
Government  policymakers  and 
legislators  use  these  results  as 
important  indicators  of  our  Nation's 
economic  situation  and  for  planning 
and  evaluating  many  Government 
programs. 
Affected  public:  Individuals  or 

households 
Frequency:  Monthly 
Respondent's  obligation:  Volimtary 
OMB  desk  officer  Timothy  Sprehe.  395- 
4814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe.  OMB  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 


Dated:  June  26. 1986. 
Edward  Michals. 

Departmental  Clearance  Officer.  Information 
Management  Division.  Office  of  Information 
Resources  Management 
[FR  Doc.  86-14892  Filed  7-1-86:  &45  am) 
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Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwoi4(  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Office  of  the  Secretary 
Title:  Contract  Clauses  and  Solicitation 

Provisions  for  Ship  Construction.  Ship 

Alteration,  and  Ship  Repair 
Form  No.:  Agency— NA:  OMB— NA 
Type  of  request:  New  collection 
Burden:  179  respondents;  3.803  reporting 

hoiu^ 
Needs  and  uses:  These  clauses  will  be 

used  in  negotiated  solicitations  and 

contracts  for  ship  construction,  ship 

alteration,  and  ship  repair 
Affected  public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 

organizations 
Frequency:  On  occasion 
Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  desk  officer  Timothy  Sprehe,  395- 

4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edwards  Michals,  (202)  377- 
4217.  Department  of  Commerce,  Room 
8622. 14th  and  Constitution  Avenue, 
NW.,  Washington.  DC  20230. 

Written  comments  and 
reconunendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe.  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  June  28. 1986. 
Edward  MlchaU, 

Departmental  Clearance  Officer.  Information 
Management  Division,  Office  of  Information 
Resources  Management 
[FR  Doc.  86-14954  Filed  7-1-88:  8:45  am) 
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Agency  Form  Unoer  Review  by  ttte 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
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provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Survey  of  Income  and  Program 

Participation— 1985  Panel  Wave  7  and 

1986  Panel  Wave  4 
Form  No.:  Agency— SlPP-5700. 640a  57/ 

6403.  57/6405(L);  OMB— 0607-0425 
Type  of  request:  Revision  of  a  currently 

approved  collection 
Burden:  47,040  respondents:  23,520 

reporting  hours 
Needs  and  uses:  The  results  of  this 

survey  provide  the  executive  and 

legislative  branches  with  improved 

statistics  on  income  distribution  and 

data  not  previously  available  on 

eligibility  for  and  participation  in 

government  programs. 
Affected  public:  Individuals  or 

households 
Frequency:  One  time  only 
Respondent's  obligation:  Voluntary 
OMB  desk  ofTicen  Timothy  Sprehe.  395- 

4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  IX)C  Clearance 
Officer,  Edward  Michals,  (202)  377-4217. 
Department  of  Commerce,  Room  8622, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  )une  27. 1986. 
Edward  MkhaJs. 

Departmental  Clearance  Officer,  Information 
Management  Division,  Office  of  In  formation 
Resources  Management. 
(FR  Doc  86-14955  Filed  7-1-86;  8:45  am) 
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Foreign-Trade  Zones  Board 

(Docket  No.  21-«61 

Foreign-Trade  Zone  tr— Lake  Ctiarles, 
LA;  AppNcatton  for  Subzone  Conoco 
Refinery,  Lake  Charles  Area 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Lake  Charles  Harbor  and 
Terminal  District,  grantee  of  Foreign- 
Trade  Zone  87.  requesting  special- 
purpose  subzone  status  for  the  oil 
refinery  of  Conoco.  Ina.  a  Du  Pont 
subsidiary,  in  Calcasieu  Parish. 
Louisiana,  adjacent  to  the  Lake  Charles 
Customs  [>ort  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 


Part  400).  It  was  formally  filed  on  June 
17.1986. 

Tlie  Conoco  complex,  which  employs 
some  900  persons,  covers  1300  acre*, 
consisting  of  a  crude  oil  refinery 
(Highway  379.  Westlake),  and  4  storage/ 
distribution  sites  located  along  the 
Calcasieu  River,  Southwest  of  Lake 
Charles.  The  facilities  are  used  to 
produce  gasoline,  jet  fuel,  and  petroleum 
coke.  Most  of  the  crude  oil  is  of  foreign 
origin,  and  most  of  the  coke  and  a 
portion  of  the  other  refined  products  will 
t>e  exported. 

Zone  procedures  would  exempt  the 
refinery  from  Customs  duty  payments 
on  the  foreign  products  used  in  its 
exports.  On  its  domestic  sales,  duties 
would  be  deferred.  The  savings  firom 
rone  procedures  would  help  the 
company  improve  its  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte. 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce.  Washington.  D.C  20230;  Joel 
Mish.  District  Director.  U.S.  Customs 
Service,  South  Central  Region.  423  Canal 
St.,  New  Orleans,  LA  70130;  and  Colonel 
Eugene  S.  Witherspoon.  District 
Engineer.  U.S.  Army  Engineer  District 
New  Orleans,  P.O.  Box  60267,  New 
Orleans,  LA  70160. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  July  30, 1986. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
Port  Director's  Office.  U.S.  Customs 

Service,  150  Marine  Street,  P.O.  Box 

1466,  Lake  Charies,  LA  70602 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room  1529. 

14th  And  Pennsylvania,  NW.. 

Washington.  D.C.  20230 

Dated:  )une  26, 1986. 
)olui  |.  Da  Ponte.  |r.. 

Executive  Secretary. 

[FR  Doc.  86-14958  Filed  7-1-46;  6:46  ami 
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Intemational  Trad*  Administration 

Electronic  Instrumentation  Toctmical 
Advisory  Committa*;  Ctossd  Moating 

A  meeting  of  the  Electronic 


Instrumentation  Technical  Advisory 
Committee  will  be  held  Wednesday.  July 
23. 1986.  9:00  a.m.,  the  Herbert  Hoover 
Building.  Room  B841. 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

The  Committee  will  meet  only  in 
Executive  Session  to  discus  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  And 
COCOM  program  and  strategic  criteria 
related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  la  1986, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Sessions  will  be 
concerned  with  matters  listed  in  5  U.S.C 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
U.S.  Department  of  Commerce. 
Telephone:  202/377-4217.  For  further 
information,  contact  Margaret  A. 
Comejo.  202/377-2583. 

Dated:  June  27, 1986. 
Margarat  A.  Comajo, 

Director.  Technical  Support  Staff,  Office  of 
Technology  and  Policy  Analysis. 
(FR  Doc.  86-14956  Filed  7-1-86;  8:45  amj 
■NjjNa  cQoe  ssi«-or-« 


Teiecommunicationa  Equipmant 
TaOmicai  Adviaory  Comroittsa; 
Partiaily  Ctoaad  Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  July  22, 1986, 
9:00  am.  Herbert  C  Hoover  Building, 
Room  6802. 14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  D.C  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
telecommunications  and  related 
equipment  or  technology. 

Agenda: 

Open  Session: 

1.  introduction  of  members  and 
attendees. 


2.  Review  and  approval  of  the  minutes 
of  Jtme  3, 1986  meeting. 

3.  Presentation  of  papers  or  comments  ^ 
by  the  public. 

4.  Briefing  on  TAC  Chairmen's 
Meeting  of  June  20, 1986. 

5.  Final  Review  and  Action  on  reply  to 
Harris  Corp.  questions  on  Advisory 
notes  to  1567  for  PRC  sales. 

6.  Discussions  and  Recommendations 
for  G-COM  inclusions. 

7.  Discussion  and  Recommendation  on 
Motorola  proposal  for  ECCN  1531. 

8.  Subcommittee  concerns  and 
reports. 

9.  General  Discussion  and  Adjourn. 
Executive  Session: 

1.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1986, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Conunittee  Act.  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act  Pub.  L.  94-409.  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(c)(1)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce. 
Telephone:  (202)  377-4217.  For  fiirther 
information  or  copies  of  the  minutes, 
call  (202)  377-4959. 

Dated:  |une  27, 1986. 
Margaret  A.  Comejo. 

Director,  Technical  Support  Staff,  Office  of 
Technology  and  Policy  Analysis. 
(FR  Doc.  86-14967  Filed  7-1-86;  8:45  ain| 
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The  MCTL  Implementation  Tectuiical 
Advisory  Committee  and  ttte  Special 
Ucensing  Working  Group  of  this 
President's  Export  Council 
Subcommittee  on  Export 
Administration;  Ctosed  Meeting 

A  meeting  of  the  MCTL 
Implementation  Technical  Advisory 
Committee  and  the  Special  Licensing 
Working  Group  of  the  President's  Export 
Council  Subcommittee  on  Export 
Administration  will  be  held  Thursday, 
July  10. 1986,  9:30  a.m.,  Herbert  C. 
Hoover  Building,  Room  1092, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC.  The  Committee 
advises  and  assists  the  Office  of  Export 
Administration  in  the  implementation  of 
the  Militarily  Critical  Technologies  List 
(MCTL)  into  the  Export  Administration 
Regulations  and  provides  for  continuing 
review  to  update  the  Regulations  as 
needed.  This  meeting  was  called  on 
short  notice  as  a  follow-up  to  the 
meeting  of  June  24, 1986.  As  there  was 
unfinished  business  from  that  meeting, 
another  session  is  necessary  to  meet 
completion  deadlines  assigned  to  the 
Committee. 

The  Committees  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  February  19, 
1985,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act,  Pub. 
L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  hsted  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  (Drder  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
Telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Comejo,  202-377- 
2583. 


Dated:  )une  28, 1986. 
Margaret  A.  Comejo, 

Director.  Technical  Support  Staff,  Office  of 

Technology  and  Policy  Analysis. 

[PR  Doc.  86-14891  Filed  7-1-86;  8:45  am) 

enXINGCODE  3StO-OT-« 

[A-412-501] 

Termination  of  AntMumping  Duty 

Investigation;  Anhydrous  Sodium 

Metasilicate  (ASM)  from  the  United 

Kingdom 

agency:  Intemational  Trade 

Administration,  Import  Administration, 

Commerce. 

action:  Notice. 

summary:  On  June  11, 1986,  PQ 
Corporation  withdrew  its  antidiunping 
duty  petition,  filed  on  September  16, 
1985.  on  ASM  from  the  United  IGngdom. 
Based  on  the  withdrawal,  we  are 
terminating  the  investigation. 
EFFECTIVE  date:  July  2, 1986. 
FOR  FUTHER  INFORMATION  CONTACT 
Paul  Tambakis,  Office  of  Investigations, 
Import  Administration,  Intemational 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC.  20230;  telephone:  (202)  377-4136. 

SUPPLEMENTARY  INFORMATION: 
Case  History 

On  September  16. 1985,  we  received  a 
petition  from  PQ  Corporation  filed  on 
behalf  of  the  U.S.  industry  producing 
ASM.  After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
notified  the  Intemational  Trade 
Commission  (ITC)  of  our  action  and 
initiated  the  investigation  on  October  10, 
1985  (50  FR  41920).  On  October  31, 1985. 
the  ITC  found  that  there  was  a 
reasonable  indication  that  imports  of 
ASM  from  the  United  Kingdom 
materially  injure,  or  threaten  material 
injury  to.  a  United  States  industry.  On 
Febmary  24. 1986.  we  made  a 
preliminary  determination  that  ASM 
from  the  United  iCingdom  was  being,  or 
was  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  (51  FR 
7306). 
Product  Under  Investigation 

The  product  covered  by  this 
investigation  is  anhydrous  sodium 
metasilicate,  currently  classified  under 
item  number  421.3400  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  r^USA).  Withdrawal  of 
Petition. 


UM 
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On  June  11, 1986,  petitioner  notifled  us 
that  it  was  withdrawing  its  petition,  and 
requested  that  the  investigation  be 
terminated.  Under  section  734(a)  of  the 
Tariff  Act  of  1930,  as  amended  by 
section  604  of  the  Trade  and  Tariff  Act 
of  1984  (the  Act),  upon  withdrawal  of  a 
petition,  the  administering  authority 
may  terminate  an  investigation  after 
giving  notice  to  all  parties  to  the 
investigation. 

As  required  by  19  CFR  353.41(a),  we 
have  consulted  with  the  ITC.  We  have 
also  determined  that  termination  is  in 
the  public  interest. 

We  have  notified  all  parties  to  the 
investigation  and  the  ITC  of  petitioner's 
withdrawal  and  our  intention  to 
terminate. 

For  these  reasons,  we  are  terminating  our 
investigation. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
June  25. 1986. 

Attachmeat  1 

Steven  R.  Sosnov,  410  Lafayette  Building. 

Philadelphia.  PA  19106.  (215)  627-1500. 
June  10. 1986 
Hon.  Malcolm  Baldrige, 
Secretary  of  Commerce.  Attention:  Import 
Administration.  Central  Records-Unit, 
Room  B-099.  U.S.  Department  of 
Commerce.  Pennsylvania  Ave.  and  14th 
Street.  NW.,  Washington.  DC  20230. 
Re:  Case  No.  A-412-S01.  Antidumping 
Investigation.  Anhydrous  Sodium. 
Metasilicate  from  the  United  Kingdom. 
Dear  Mr.  Secretary:  As  counsel  for  PQ 
Corporation,  the  Petitioner  in  the  above 
matter,  I  am  authorized  to  submit  this  letter 
withdrawing  the  antidumping  petition  on 
which  the  investigation  was  initiated. 

By  letter  dated  June  9, 1966,  counsel  for 
Joseph  Crosfield  &  Son.  Ltd.,  the  sole  exporter 
of  this  product  from  the  United  Kingdom 
wrote  to  you  and  stated,  inter  alia:  "In  the 
future.  (Crosfield)  will  continue  to  abide  by 
all  U.S.  laws  and  regulations,  will  monitor  its 
prices,  and  will  not  knowingly  sell  ASM  to 
the  U.S.  at  less  than  fair  value." 

We  accept  the  above  statement  as 
CrosHeld's  intention  to  eliminate  completely 
any  amount  by  which  the  foreign  market 
value  of  the  merchandise  which  is  the  subject 
of  the  proceeding  exceeds  the  United  States 
price  of  that  merchandise. 

Accordingly,  pursuant  to  19  CFR  353.41(a). 
PQ  Corporation  hereby  withdraws  its  petition 
in  this  matter.  However,  we  shall  continue  to 
monitor  importations  of  this  product  to 
determine  if  it  appears  that  a  pattern  of  sales 
at  less  than  fair  value  are  taking  place  such 
that  this  industry  is  injured  or  threatened 
with  injury  by  reason  of  such  sales.  If  such 
occurs,  we  reserve  our  right  to  return  to  the 
Department  of  Commerce  for  appropriate 
redress  of  our  new  grievance. 

Thank  you  for  your  continuing  courtesy  in 
this  matter.  It  is  our  belief  that  this 
termination  is  in  the  public  interest 


Very  truly  yours, 
Steven  R.  Sosnov. 
Attorney  for  Petitioner,  PQ  Corporation. 

Certilkate  of  Service     . 

I  certify  that  on  June  10, 1986, 1  served  by 
Federal  Express  a  copy  of  the  foregoing  letter 
on  behalf  of  PQ  Corporation,  on  the  following 
parties:  Richard  J.  Wertheimer  and  Ellen  K. 
Reisman.  Arnold  &  Porter.  1200  New 
Hampshire  Avenue.  NW.,  Washington.  IX: 
20036. 
Steven  R.  Sosnov, 

Esquire,  Attorney  for  PQ  Corporation,  410 
Lafayette  Building.  Philadelphia,  PA  19106, 
(215)827-1500. 

Attachment  2 

ARNOLD  &  PORTER.  1200  New  Hampshire 
Avenue,  N.W..  Washington.  D.C.  20036, 
(202)  872-670a 

June  9. 1986 

Honorable  Malcolm  Baldrige. 

Secretary  of  Commerce,  Attn.:  Import 
Administration  Central  Records  Unit, 
Room  B-099.  U.S.  Department  of 
Commerce,  Pennsylvania  Ave.  &  14th  St., 
NW..  Washington.  D.C.  20230. 

Re:  Case  No.  A-412-501,  Antidumping 
Investigation,  Anhydrous  Sodium 
Metasilicate  from  the  United  Kingdom. 

Dear  Mr.  Secretary:  On  behalf  of  Joseph 
Crosfield  &  Son.  Ltd.  ("Crosfield"),  we  submit 
the  following  statement. 

As  a  matter  of  corporate  policy.  Crosfield 
observes  the  laws  and  regulations  of  each 
country  in  which  it  does  business.  Crosfield 
recognizes  that  U.S.  law  provides  for  the 
imposition  of  additional  duties  on  imports 
which  are  found  to  l>e  sold  at  less  than  fair 
value  and  which  cause,  or  threaten  to  cause, 
injury  to  a  domestic  industry. 

When  Petitioner  PQ  Corporation  filed  its 
antidumping  petition  on  September  6, 1965, 
Crosfield  did  not  believe  that  its  sales  of 
anhydrous  sodium  metasilicate  ("ASM")  to 
the  United  States  were  at  less  than  fair  value. 

On  March  3, 1986,  the  Department 
preliminarily  determined  that  during  the 
period  of  investigation,  Crosfield  sold  ASM  to 
the  United  States  at  3.93  percent  below  fair 
value.  Crosfield  does  not  believe  that  the 
Department's  final  determination  should 
result  in  a  finding  of  sales  below  fair  value. 

Crosfield  has  always  endeavored  to  price 
the  products  it  sells  to  the  United  States  at  or 
above  fair  value.  In  the  future,  it  will  continue 
to  abide  by  all  U.S.  laws  and  regulations,  will 
monitor  Its  prices,  and  will  not  knowingly  sell 
ASM  to  the  U.S.  at  less  than  fair  value. 

Accordingly.  Crosfield  requests  that  the 
Depariment  promptly  terminate  its 
investigation  into  this  matter. 

Sincerely, 
Richard ).  Wertheimer 

[FR  Doc.  86-14880  Filed  7-l-«e:  8:4S  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Request  for  Extension  of  Approvsl  for 
Information  Collection 
Requirements— Non-Full-Size  Baby 
Crit>s 

aoency:  Consumer  Product  Safety 
Commission. 

action:  Notice. 


:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  Chapter  35),  the  Consumer    . 
Product  Safety  Commission  (CPSC)  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval,  through  May  30. 1989.  of 
information  collection  requirements  in  a 
regulation  applicable  to  non-full-size 
baby  cribs.  The  regulation,  published  at 
16  CFR  1500.18(a)(14)  and  Part  1509,  is 
intended  to  reduce  or  eliminate 
unreasonable  risks  of  death  or  injury  to 
children  from  mechanical  hazards.  The 
regulation  bans  from  sale  and 
distribution  non-full-size  cribs  that  fail 
to  meet  established  criteria  and  requires 
certain  labeling,  under  provisions  of  the 
Federal  Hazardous  Substances  Act  (15 
U.S.C.  1261  etseq.).  Additionally, 
%  1509.12  of  this  regulation  requires 
manufacturers  and  importers  of  the  cribs 
subject  to  its  provisions  to  make  and 
maintain  records  of  sale  and  distribution 
for  three  years  after  production  or 
importation  of  each  lot  or  other 
identifying  unit  of  non-full-size  baby 
cribs.  / 

Additional  Details  About  the  Request 
for  Extension  of  CoUecdon  of 
Information 

Agency  address:  Consumer  Product 
Safety  Commission.  1111 18th  Street, 
NW.,  Washington.  DC  20207. 

Title  of  information  collection:  Non- 
full-size  baby  cribs.  16  CFR 
1500.18(a)(14)  and  Part  1509. 

Type  of  request:  Extension  of 
approval  of  information  collection 
requirements  contained  in  regulations. 

Frequency  of  collection:  Varies 
depending  upon  volume  of  products 
manufactured,  imported,  or  sold. 

General  description  of  respondents: 
Manufacturers  and  importers  of  non- 
full-size  baby  cribs. 

Estimated  number  e^  respondents:  13. 

Estimated  number  of  recordkeepers: 
50. 

Estimated  number  of  hours  for  all 
respondents/ recordkeepers:  -226. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Andy  Velez-Rivera,  Desk 


Officer.  Office  of  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503.  telephone:  (202) 
395-7340.  Copies  of  the  request  for 
extension  of  approval  of  information 
collection  requirements  are  available 
from  Francine  Shacter.  Office  of  Budget, 
Program  Planning  and  Evaluation. 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207.  telephone:  (301) 
492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  June  27. 1988. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 

Commission. 

[FR  Doc.  86-14915  Filed  7-1-86;  a-45  am] 

MLUNO  COOC  OS5-01-M 

Request  for  Extension  of  Approval  for 
Information  Collection 
Requirements— FuH-Size  Baby  CritM 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  Chapter  35),  the  Consumer 
Product  Safety  Commission  (CPSC)  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval,  through  May  30, 1989,  of 
information  collection  requirements  in  a 
regulation  applicable  to  full-size  baby 
cribs.  The  regulation,  published  at  16 
CFR  1500.18(a)(13)  and  Part  1508,  is 
intended  to  reduce  or  eliminate 
unreasonable  risks  of  death  or  injury  to 
children  from  mechanical  hazards.  The 
regulation  bans  from  sale  and 
distribution  full-size  cribs  that  fail  to 
meet  established  criteria  and  requires 
certain  labeling,  under  provisions  of  the 
Federal  Hazardous  Substances  Act  (15 
U.S.C.  1261  et  seq.).  Additionally, 
§  1508.10  of  this  regulation  requires 
manufacturers  and  importers  of  the  cribs 
subject  to  its  provisions  to  make  and 
maintain  records  of  sale,  distribution, 
inspections,  and  tests  for  three  years 
after  production  or  importation  of  each 
lot  or  other  identifying  unit  of  full-size 
baby  cribs. 

Additional  Details  Aliout  the  Request 
for  Extension  of  Collection  of 
Information 

Agency  address:  Consumer  Product 
Safety  Commission.  1111 18th  Street. 
NW..  Washington.  DC  20207. 

Title  of  information  collection:  Full- 
size  baby  cribs.  16  CFR  1500.18(a)(13) 
and  Part  1508. 


Type  of  request:  Extension  of 
approval  of  information  collection 
requirements  contained  in  regulations. 

Frequency  of  collection:  Varies 
depending  upon  volimie  of  products 
manufactured,  imported,  tested,  or  sold. 

General  description  of  respondents: 
Manufacturers  and  importers  of  full-size 
baby  cribs. 

Estimated  number  of  respondents:  13. 

Estimated  number  of  recordkeepers: 
55. 

Estimated  number  of  hours  for  all 
respondents/recordkeepers:  256. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Andy  Veler-Rivera,  Desk 
Officer,  Office  of  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  DC  20503,  telephone:  (202) 
395-7340.  Copies  of  the  request  for 
extension  of  approval  of  information 
collection  requirements  are  available 
from  Francine  Shacter,  Office  of  Budget, 
Program  Planning  and  Evaluation. 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207,  telephone:  (301) 
492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  June  27. 1986. 

Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  86-14916  Filed  7-1-88:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Air  Force 

Air  Force  Activities  for  Conversion  to 
Contract 

action:  Notice. 

The  Air  Force  recently  determined 
that  the  Commissary  Warehousing, 
Shelf  Stocking,  Custodial,  Order 
Writing,  and  Pulling  functions  at  Keesler 
AFB,  MS  will  be  reviewed  for 
conversion  to  contract. 

For  further  information  contact  Mr. 
Jack  Flenner.  HQ  AFCOMS/XPMO, 
Kelly  AFB.  TX.  telephone  (512)  925-6692. 
Patsy ).  Conner, 
Air  Force  Federal  Register  Liaison  Officer 

[FR  Doc.  86-14882  Filed  7-1-86:  8:45  am] 
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Department  of  ttte  Army 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  Ground  Based 
Free  Electron  Laaer  Technology 
Integration  Experiment.  White  Sands 
Missile  Range,  NM 

agency:  U.S.  Army  Strategic  Defense 
Command,  DOD. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS). 

summary:  An  Environmental  Impact 
Statement  will  be  prepared  to  support 
planning  and  decision  making  for  a 
research  project  at  White  Sands  Missile 
Range.  N.M. 

1.  The  primary  purpose  of  the  research 
project  is  to  generate  at  a  ground  test 
facility  a  beam  of  laser  energy  directed 
towards  experimental  ground  and  space 
targets.  To  carry  out  this  research, 
facilities  will  be  constructed  to  generate 
and  direct  laser  beams.  Plans  &  designs 
for  this  project  are  still  being  developed 
An  initial  (Tier  I)  EIS  is  being  prepared 
to  provide  input  to  the  initial 
development  of  this  project.  Later 
environmental  analyses  will  provide 
input  to  later  phases  of  this  research 
project. 

2.  Reasonable  Alternatives.  The 
alternatives  to  be  evaluated,  in  addition 
to  no  action^  include  three  alternative 
sites  on  White  Sands  Missile  Range, 
New  Mexico. 

3.  Scoping  Process: 
Government  agencies  will  be 

consulted  as  to  the  EIS  Scope  by  means 
of  one  or  more  agency  meetings  and  by 
continuing  communication. 

The  general  public  will  be  asked  for 
input  by  means  of  public  scoping 
meetings  to  be  held  in  Alamogordo, 
Socorro  and  Las  Cruces.  N.M.  These 
meetings  will  be  held  approximately  2-3 
weeks  after  publication  of  this  notice; 
specific  meeting  times  and  places  will 
be  published  in  the  local  newspapers. 

4.  Potentially  Significant  Issues  So  Far 
Identified  include:  safety,  water 
resources,  noise,  socio-economic  effects, 
archaeological  and  historic  resources 
and  Native  American  concerns,  wildlife 
concerns,  &  land  use. 

5.  The  draft  environmental  impact 
statement  is  expected  to  be  available  to 
the  public  in  October,  1986. 

ADDRESS:  Person  to  contact  for 
additional  information  is  Mr.  Paul  M. 
Hathom,  Fort  Worth  District  U.S.  Army  < 
Corps  of  Engineers,  (817)  334-'2095. 
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Dated:  |une  17, 1988. 
U.  CoL  Frank  |.  Chapunii,  |r.. 

Research  and  Development  Coordinator,  GBL 
Project  Office. 

|FR  Doc  ae-147ie  Filed  7-1-88: 8:45  am| 
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DEPARTMENT  OF  EDUCATION 

National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education;  Meeting 

AQCNCv:  National  Board  of  the  Fund  for 

the  Improvement  of  Postsecondary 

Education. 

ACTKNC  Notice  of  closed  meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  section  10(a)  of  the  Federal 
Advisory  Committee  Act. 
date:  July  31. 1986  at  5:00  p.m.  through 
August  2. 1986  at  3:00  p.m. 
ADOHESS:  The  Omni  Shoreham,  2500 
Calvert  Street.  NW..  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT 

Charles  H.  Karelis.  Director.  Fund  for 
the  Improvement  of  Postsecondary 
Education,  7th  and  D  Streets,  SW.. 
Washington.  DC  20202  (202-245-6091). 
SUPPLEMENTARY  INFORMATION:  The 

National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  established  under  Section 
1001  of  the  Higher  Education 
Amendments  of  1980.  Title  X  (20  U.S.C. 
1135a-l).  The  National  Board  of  the 
Fund  is  established  to  "advise  the 
Secretary  and  the  Director  of  the  Fund 
for  the  Improvement  of  Postsecondary 
Education  ...  on  the  selection  of 
projects  under  consideration  for  support 
by  the  Fund  in  its  competitions." 

The  meeting  of  the  National  Board  is 
closed  to  the  public.  The  meeting  is  for 
the  sole  purpose  of  reviewing  and 
evaluating  grant  applications  submitted 
to  the  Fimd  under  the  Comprehensive 
Program. 

The  meeting  of  the  National  Board  of 
the  Fund  will  be  closed  to  the  public 
from  5:00  p.m.,  July  31  until  the 
conclusion  of  the  agenda,  approximately 
3:00  p.m..  August  2  for  review, 
discussion  or  consideration  of  proposals 
submitted  to  the  Fund  for  grant  awards. 
The  meeting  will  be  closed  under  the 
authority  of  section  10(d]  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  Appendix  2)  and  under 
subsections  (4)  and  (6)  of  5  U.S.C 


522b(c)  (Pub.  L  94-409).  Discussions  of 
the  applications  and  the  qualiHcations 
of  proposed  staff  may  disclose 
commercial  or  financial  information 
which  is  privileged  or  confidential  and 
will  touch  upon  matters  that  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  Room  3100. 
Regional  Office  Building.  7th  and  D 
Streets.  SW..  Washington.  DC  20202 
from  the  hours  of  8KX)  a.QL  to  4:30  p.m. 

Dated:  |une  16, 1986. 
C  Ronald  iOinberUng. 
Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc  88-14873  Filed  7-1-88:  8:45  am] 
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Grants  for  Handicapped  Reeearch  and 
Demonstration  Projects;  Funding 
Priority  for  Fiscal  Year  1987 

AGENCY:  Department  of  Education. 
action:  Notice  of  proposed  funding 
priority  for  research  and  demonstration 
projects  in  research  training  for  fiscal 
year  V^T. 

summary:  The  Secretary  of  Education 
proposes  a  funding  priority  for 
rehabilitation  research  training  to  be 
supported  by  the  National  Institute  of 
Handicapped  Research  (NIHR)  in  fiscal 
year  1987.  NIHR  is  required  under  the 
Rehabilitation  Act  of  1973,  as  amended, 
to  develop  a  long  range  research  plan 
identifying  rehabilitation  research  needs 
and  determining  funding  priorities  to 
faciUtate  the  support  of  these  activities 
within  available  resources.  This 
proposed  priority  is  derived  itom  the 
NIHR  Long-Range  Plan. 
date:  Interested  persons  are  invited  to 
submit  comments  or  suggestions 
regarding  the  proposed  priority  on  or 
before  (August  1. 1986. 
addresses:  All  written  comments  and 
suggestions  should  be  sent  to  Betty  Jo 
Berland,  National  Institute  of 
Handicapped  Research,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Mailstop  2304.  Washington.  DC  20202. 
TOR  FURTHER  INTORMATION  CONTACT: 
Betty  )o  Borland,  National  Institute  of 


Handicapped  Research.  Telephone  (202) 
732-1139;  deaf  and  hearing  impaired 
individuals  may  call  (202)  732-1198  for 
TTY  services. 

SUFMJEMENTARY  MTORMATION: 

Authority  for  this  research  training 
activity  is  contained  in  section  204(a)  of 
the  Rehabilitation  Act  of  1973,  as 
amended  by  Pub.  L  95-602  and  by  Pub. 
L  98-221  (29  USC  7e2(a)) 

The  Secretary  plans  to  make  awards 
under  section  204(a)  of  the 
Rehabilitation  Act  to  public  or  private 
'agencies  and  organizations,  including 
institutions  of  higher  education,  to 
develop,  conduct,  and  evaluate 
programs  of  advanced  training  in 
rehabilitation  research. 

The  purpose  of  these  programs  is  to 
produce  highly  qualified  researchers  in 
rehabilitation  disciplines.  Selected 
individuals  will  be  provided  with 
research  training  and  with  opportunities 
to  conduct  rehabilitation  research,  to 
participate  in  individual  programs  of 
academic  and  professional  development 
in  rehabilitation,  and  to  collaborate  with 
recognized  experts  in  rehabilitation 
research.  This  activity  is  intended  to 
prepare  future  leaders  in  the  field  of 
rehabilitation  research. 

In  Fiscal  Year  1986.  NIHR  announced 
a  priority  for  training  in  rehabilitation 
research  and  initiated  several  projects 
in  this  area.  The  Secretary  believes 
there  is  a  need  to  continue  to  build 
capacity  in  the  field  through  support  for 
additional  projects  to  train  clinicians 
and  applied  scientists  to  conduct 
rehabilitation  research. 

NIHR  is  authorized  to  support 
research  and  related  actiAnties  in  a 
variety  of  areas  and  through  several 
program  authorities.  The  priority 
proposed  in  this  notice  is  for  training  in 
rehabilitation  research,  to  be  supported 
under  the  Research  and  Demonstration 
Program.  Under  this  program,  NIHR  may 
support  research,  demonstrations, 
development,  or  related  activities  in 
areas  related  to  rehabilitation  of 
disabled  individuals.  NIHR  is  proposing 
a  priority  for  one  or  more  projects  to 
train  qualified  individuals  in  selected 
areas  of  rehabilitation  research. 

NIHR  regulations  authorize  the 
Secretary  to  establish  research  priorities 
by  reserving  funds  to  support  particular 
research  activities. 

The  Secretary  invites  public  conmient 
on  the  merits  of  the  proposed  priority, 
including  suggested  modifications  to  the 
proposed  priority.  Comments  can 
include  factors  which  discuss  the 
importance  of  the  priority  to 
handicapped  individuals,  or  which 
discuss  the  appropriateness  of  the 


activities  to  be  carried  out  under  the 
priority. 

This  notice  does  not  solicit 
application  proposals  or  concept  papers. 
Any  final  priority  will  be  selected  based 
on  public  comment  and  the  availability 
of  funds.  Any  final  priority  will  be 
announced  in  a  Notice  of  Final  Funding 
Priority  to  be  published  in  the  Federal 
Register. 

Tliis  proposed  priority  represents  only 
one  area  in  which  NIHR  proposes  to 
support  research,  training  and  related 
activities  through  grants  or  cooperative 
agreements.  ND^  anticipates  that  this 
research  training  priority  will  be 
supported  through  the  mechanism  of  a 
cooperative  agreement.  Other  research 
or  related  activities  which  NIHR  expects 
to  support  in  fiscal  year  1987  will  be 
announced  through  separate  priority 
announcements,  or  through 
announcements  of  investigator-initiated 
research  competitions.  Research  and 
other  activities  which  NIHR  intends  to 
procure  through  contracts  will  be 
announced  by  Requests  for  Proposals 
published  in  the  Commerce  Business 
Daily. 

The  publication  of  this  proposed 
priority  does  not  bind  the  Department  to 
fund  projects  in  this  or  any  other  area. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  responses  to 
this  notice,  and  other  Departmental 
considerations. 

Priority  for  Rehabilitation  Research 
Training 

NIHR  is  the  lead  Federal  agency 
responsible  for  addressing  national 
needs  in  rehabilitation  through  research 
by  fostering  opportunities  for  the  pursuit 
of  scientific  inquiry  and  development  of 
knowledge  relevant  to  the  problems  of 
disabiUty.  As  such  NIHR  is  concerned 
with  developing  a  cadre  of  scientists 
trained  in  research  related  to 
rehabilitation.  The  reports  of  the  House 
and  Senate  Committees  on 
Appropriations  accompanying  the  NIHR 
fiscal  year  1985  appropriation 
recommended  that  NIHR  establish  a 
rehabilitation  research  training  program. 

There  is  a  particular  need  to  increase 
the  number  of  qualified  researchers  in 
medicine  and  allied  health  fields. 
Terminal  degrees  awarded  in  medicine, 
and  in  some  related  health  professions, 
are  basically  clinical  degrees,  and 
generally  do  not  include  the  intensive 
research  training  necessary  to  support 
excellent  scientific  investigation.  The 
Association  of  American  Medical 
Colleges,  on  the  basis  of  a  1984  survey 
of  recent  graduates,  reported  that  56 
percent  of  respondents  believed  they 
had  been  inadequately  prepared  in 
research  techniques. 


There  are  many  medical  specialties 
which  bear  directly  on  the  rehabilitation 
of  disabled  individuals,  including 
neurology,  orthopedics,  psychiatry, 
internal  medicine,  cardiology,  physical 
medicine,  and  others.  Related  fields 
such  as  physical^  speech,  and 
occupational  thefapy,  nursing, 
psychology,  and  engineering  are  also 
involved  in  clinical  rehabilitation 
services.  In  many  areas  of  medicine, 
there  is  ongoing  basic  research  which 
may  not  directiy  advance  the 
application  of  medical  science  to 
rehabilitation.  Moreover,  there  are 
relatively  few  physicians  or  other 
clinicians  engaged  in  applied  research 
related  to  rehabiUtation,  and  there  is  a 
need  to  build  capacity  by  attracting 
additional  individuals  to  rehabilitation 
research  as  well  as  by  enhancing  the 
research  credentials  of  those  already 
interested  or  active  in  the  field. 

The  purpose  of  this  proposed  priority 
is  to  prepare  individuals  with  advanced 
clinical  training  for  research  careers  in 
fields  related  to  rehabilitation.  The 
intent  of  the  program  is  to  expand 
capability  in  the  field  of  rehabilitation 
research  by  providing  advanced 
research  training  to  individuals  with 
advanced  clinical  and  applied  science 
training.  The  program  is  intended  to 
support  qualified  individuals  as  trainees, 
and  also  to  provide  for  the  costs  of 
scientific  mentorship  and  research 
supervision,  direct  costs  of  research, 
and  costs  of  participation  in 
professional  conferences  or  other 
activities  of  collaboration  with  scientists 
in  the  field  of  rehabilitation  research.  A 
research  and  Demonstration  Project,  to 
be  called  a  Rehabilitation  Research 
Career  Development  Project,  is 
proposed  to: 

•  Establish  individualized  progran^s 
to  train  individuals  with  advanced 
clinical  degrees  in  medicine,  allied 
health  professions,  or  engineering  in 
rehabilitation  research  within  an 
environment  suitable  for  advanced 
training  in  rehabilitatiqp  research;  these 
programs  are  encouraged  to  include 
didactic  instruction,  exposure  to  new 
developments  and  outstanding 
researchers  and  practitioners,  scientific 
research  experience,  scientific 
mentorship.  collegial  and  coUabrative 
investigations,  participation  in  joint 
programs  involving  more  than  one 
institution,  and  participation  in  meetings 
and  conferences  directly  related  to 
appropriate  rehabilitation  research 
topics: 

•  Establish  such  training  programs 
utilizing  available  facilities,  staff,  and 
other  resources  of  existing  programs 
which  are  demonstrated  to  be  adequate 
and  suitable  environments  fcH*  the 


conduct  of  advanced  training  in 
rehabilitation  research; 

•  Develop  and  conduct  recruitment 
programs,  including  provisions  for 
opportunities  for  handicapped 
individuals,  minorities,  women,  and 
other  traditionally  under  represented 
groups,  to  identify,  recruit,  and  train 
individuals  not  currentiy  employed  in  or 
qualified  for  positions  in  advanced  or 
independent  research; 

•  Provide  individual  support  to  one  or 
more  trainees  who  are  qualified 
clinicians  from  among  the  following 
eligible  categories:  individuals  Ucensed 
to  practice  medicine,  including 
osteopathic  medicine  and  podiatry,  in 
one  or  more  States;  individuals  with 
advanced  degrees  in  clinical  health- 
related  fields  (e.g.,  nursing,  physical 
therapy,  or  other  allied  health 
professions);  and  enginees  and  other 
applied  scientists  whose  overall 
combination  of  training,  experience,  and 
achievement  demonstrates  a  potential  to 
attain  leadership  roles  in  rehabilitation 
research; 

•  Provide  a  research  training  program 
which  significantiy  involves  the  trainees 
in  clinical  research  at  the  doctoral  or 
postdoctoral  level  in  an  area  of  interest 
to  the  rehabilitation  field,  and  to  which 
the  trainee  commits  at  least  three- 
quarters  of  his  or  her  time; 

•  Provide  a  career  development 
program  of  up  to  three  years  of  training 
and  direct  experience  in  clinical 
rehabilitation  research,  preferably 
including  activities  which  contribute  to 
meeting  the  requirements  of  advanced 
degrees  and  credentials  in  relevant 
academic  fields,  ensuring  that  this 
program  is  of  sufficient  duration  and 
intensity  as  to  assure  that  trainees  exit 
from  the  program  with  the  skills  and 
knowledge  to  conceptualize,  design, 
conduct,  analyze,  and  interpret  research 
on  an  independent  basis;  and 

•  Assess  the  research  training 
program  through  careful  documentation 
of  the  process,  including  recruitment, 
training,  and  research  experiences,  as 
well  a  through  evaluation  of  the 
outcomes. 

Invitation  to  Comment 

Interested  persons ^re  invited  to 
submit  comments  and  recommendatons 
regarding  this  priority.  Written 
comments  and  recommedations  may  be 
sent  to  the  address  given  at  the 
begiiuiing  of  this  document.  All 
comments  received  on  or  before  August 
1. 1986  will  be  considered  before  the 
Secretary  issues  final  priorities.  All 
comments  submitted  in  response  to  this 
proposed  priority  will  be  available  for 
public  inspection  during  and  after  the 
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comment  period  in  Room  3070,  Mary  E. 
Switzer  Building,  330  C  Street  SW., 
Washington,  DC  betuveen  the  hours  of 
8:30  a.m.  and  4UX)  p.m.,  Monday  through 
Friday  of  each  wee|(  except  Federal 
holidays. 

(20  U.S.C.  761a,  782) 

(Catalog  of  Federal  Domestic  Assistance  No. 

04.133.  National  taiatitute  of  Handicapped 

Research) 

Dated:  June  27. 1986. 
Williaa  ).  Bennalt, 
Secretary  of  Education. 
[FR  Doc.  86-14945  Piled  7-1-86;  8:4S  am] 

■LUNG  COOC  4000-Ot-M 


Office  of  Elementary  and  Secondary 
Education 

Intent  To  Repay  to  the  West  Virginia 
State  Department  of  Education  Funds 
Recovered  ae  a  Result  of  a  Final  Audit 
Determination 

agency:  Department  of  Education. 
action:  Intent  to  award  grantback 
funds. 

summary:  Notice  is  giv^n  that,  under 
section  456  of  the  General  Education 
Provisions  Act  (GEPA).  the  U.S. 
Secretary  of  Education  (Secretary) 
intends  to  repay  under  a  grantback 
arrangement  to  the  West  Virginia  State 
Department  of  Education  an  amount 
equal  to  75  percent  of  the  funds 
recovered  by  the  U.S.  Department  of 
Education  (Department)  as  a  result  of  a 
Rnai  audit  determination  issued  by  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education  on  July  29, 1981. 
This  notice  describes  the  State 
educational  agency's  (SEA's)  plan, 
submitted  on  behalf  of  the  Wyoming 
County  School  District,  for  the  use  of  the 
repaid  funds  and  the  terms  and 
conditions  under  which  the  Secretary 
intends  to  make  these  funds  available. 
date:  All  written  comments  must  be 
received  on  or  before  August  1, 1986. 
ADDRESS:  All  written  comments  should 
be  submitted  to  Dr.  ]ames  Spillane, 
Director,  Division  of  Program  Support, 
Compensatory  Education  Programs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Room  5004,  ROB-3), 
Washington,  DC  20202. 
FOR  FURTHER  INK>RMATION  CONTACT. 

Dr.  James  Spillane.  Telephone:  (202) 

245-9846. 

SUPPLEMENTARY  INFORMATION! 

A.  Background 

On  July  29, 1981,  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education  issued  a  final  audit 
determination  against  the  SEA.  finding 


that  the  Wyoming  County  local 
educational  agency  (LEA)  had 
improperly  spent  $109,201  in  funds 
provided  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(Title  I).  This  final  audit  determination 
was  based  on  an  audit  of  the  Title  I 
program  in  the  SEA  for  the  period  July  1, 
1976  through  June  30, 1979  conducted  by 
the  Office  of  Inspector  General.  The 
audit  report  disclosed  that  the  LEA 
submitted  erroneously  compiled 
comparability  reports  to  the  SEA  and 
expended  Title  I  funds  which  met  the 
general  needs  of  schools  rather  than  the 
identified  special  needs  of  educationally 
deprived  children. 

The  Assistant  Secretary  concluded  in 
his  final  audit  determination  that  an 
amount  of  $78,146  was  expended  by  the 
LEA  in  noncomparable  schools  in 
violation  of  the  comparability 
requirements  in  20  U.S.C.  241e(a)(3)(C) 
(1976)  and  45  CFR  116a.26  (1976).  The 
SEA  did  not  detect  and  take  required 
action  to  correct  errors  in  comparability 
data  compiled  and  reported  by  the  LEA. 
As  a  result.  Title  1  funds  were  spent  in 
four  project  schools  that  did  not  receive, 
comparable  State  and  local  services  in 
school  years  1977-78  and  1978-79. 

It  was  further  concluded  by  the 
Assistant  Secretary  that  the  LEA 
expended  $31,055  to  meet  the  general 
needs  of  schools  during  fiscal  years  1977 
through  1979.  This  was  a  violation  of  20 
U.S.C.  241e(a)(l)(A)  (1976)  and  45  CFR 
116a.22  (1977)  which  required  that  Title  I 
funds  had  to  be  used  solely  to 
".  .  .  meet  the  special  educational 
needs  of  educationally  deprived 
children.  .  .  ."  Title  I  funds  were 
expended  by  the  LEA  for  general 
purpose  textbooks,  general  program 
personnel,  and  for  general  program 
travel. 

The  SEA  conceded  portions  of  the 
audit  findings  and  on  July  29, 1963, 
refunded  $34,090  for  the  undisputed 
portion  of  the  final  audit  determination 
and  an  additional  $1,472.66  in  interest. 
On  December  5,^983,  the  SEA  requested 
a  repayment  of  $25,567  (75  percent  of  the 
$34,090  returned  to  th«  Department) 
under  a  grantback  arrangement.  A 
notice  of  the  Secretary's  intent  to  repay 
these  funds  to  the  SEA  was  published  in 
the  Federal  Register  on  April  9, 1984  (49 
FR  13899],  and  a  grant  award  in  the 
amount  of  $25,567  was  issued  to  the  SEA 
on  May  24, 1984. 

In  an  application  for  review  filed  with 
the  Education  Appeal  Board  (EAB)  on 
August  28, 1981  and  amended  on 
October  2, 1981,  the  SEA  challenged  the 
remaining  $75,111  of  the  Assistant 
Secretary's  final  audit  determination.  In 
an  initial  decision  issued  April  30, 1985, 
a  panel  of  the  EAB  recommended  that 


the  SEA  be  required  to  repay  $67,977  of 
the  $75,111.  The  Secretary  affirmed  the 
panel's  decision  on  July  17, 1985.  On 
November  12, 1985,  the  SEA  repaid  the 
$67,977  plus  $509.83  in  interest,  to  the 
Department. 

B.  Authority  For  Awarding  a  Grantback 

Section  456(a]  of  GEPA  (20  U.S.C. 
1234e(a))  provides  that  whenever  the. 
Secretary  has  recovered  funds  following 
a  final  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  to  that 
program  and  may  arrange  to  repay  to 
the  SEA  or  LEA  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this 
"grantback"  arrangement  if  the 
Secretary  determines  that — 

(1)  The  practices  and  procedures  of 
the  SEA  or  LEA  that  resulted  in  the 
audit  determinations  have  been 
corrected,  and  that  the  SEA  or  LEA  is  in 

.  all  other  respects  in  compliance  with  the 
requirements  of  the  applicable  program; 

(2)  The  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  which  meets  the 
requirements  of  the  applicable  program 
and,  to  the  extent  possible,  benefits  the 
population  that  was  affected  by  the 
misexpenditures  that  resulted  in  the 
audit  exceptions;  and 

(3)  The  funds  to  be  awarded  under  the 
grantback  arrangement,  if  used  in 
accordance  with  the  SEA's  plan,  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
originally  granted. 

C.  Request  for  Repayment  of  Funds 
Awarded  Under  a  Grantback 
Arrangement 

On  January  2, 1986,  the  SEA  formally 
requested  in  writing  repi^ment  of 
$50,982  (75  percent  of  the  $67,977 
returned  to  the  Department  as  a  result  of 
the  final  audit  determination]  under  a 
grantback  arrangement.  With  its 
request,  the  SEA  provided  assurances 
that  the  practices  and  procedures  of  the 
LEA  that  resulted  in  the  final  audit 
determination  have  been  corrected  and 
that  the  LEA  is  in  all  other  respects  in 
compliance  with  the  requirements  of  the 
program.  A  detailed  budget  prepared  by 
the  LEA  for  the  expenditure  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  was  also  included  with  the 
SEA's  request. 


0.  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

In  accordance  with  section  456(a)(2) 
of  GEPA,  the  SEA  submitted  a  plan  on 
behalf  of  the  LEA  outlining  the  LEA's 
intent  to  use  the  grantback  funds  to 
meet  the  special  educational  needs  of 
educationally  deprived  children  in 
programs  administered  under  Chapter  1 
of  the  Education  Consolidation  and 
Improvement  Act  of  1981  (Chapter  1)  (20 
U.S.C.  3801  et  seq.].  The  final  audit 
determination  against  the  SEA  resulted 
from  improper  expenditures  of  Title  I 
funds.  However,  since  Chapter  1  has 
superseded  Title  I,  the  SEA's  proposal 
reflects  the  requirements  in  Chapter  1 — 
a  program  similar  to  Title  L  designed  to 
serve  educationally  deprived  children  in 
low-income  areas. 

The  LEA  is  currently  conducting  a 
Chapter  1  program  to  provide  remedial 
instruction  in  reading  and  mathematics 
for  approximately  850  eligible  students 
in  grades  1-8.  In  light  of  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985  (Pub.  L  99-177),  the  Chapter 
1  funding  for  Wyoming  County  for 
school  year  1986-87  was  reduced  from 
the  amount  that  would  have  been 
provided  by  the  appropriation  act  for 
that  year.  According  to  the  SEA's  plan 
for  the  use  of  funds  awarded  imder  the 
grantback  arrangement,  the  LEA  will 
use  the  funds  to  augment  its  school  year 
1986-87  Chapter  1  program  so  that  the 
same  level  of  services  can  be  provided 
to  eligible  children  as  was  provided  in 
school  year  1985-86.  Eight  reading 
teachers,  eight  mathematics  tfeachers, 
and  19  aides  will  provide  Chapter  1 
services  to  the  educationally  deprived 
children.  The  LEA  will  use  the 
grantback  funds  to  pay  the  salaries  and 
related  costs  of  three  of  these  teachers 
and  two  of  the  aides. 

There  are  no  children  attending 
private  schools  who  are  eligible  to 
receive  Chapter  1  services  from  the  LEA. 

E.  The  Secretary's  Detenninations 

Based  upon  a  thorough  review  of  the 
SEA's  request  for  the  repayment  of 
funds  under  section  456  of  GEPA. 
including  the  SEA's  discharge  of  its 
payment  obligations  to  the  Department 
in  November  1985,  the  SEA's  assurances 
described  in  Part  C  of  this  notice,  and 
the  plan  and  budget  describing  the  use 
of  funds,  the  Secretary  makes  the 
following  determinations: 

(1)  The  LEA  has  corrected  the 
practices  and  procedures  that  resulted 
in  the  final  audit  determination,  and  the 
LEA  is  in  all  other  respects  in 
compliance  with  the  requirements  of  the 
Chapter  1  program; 


(2)  The  SEA  has  submitted  a  plan  on 
behalf  of  the  LEA  for  the  use  of  the 
funds  to  be  awarded  under  the 
grantback  arrangement  that  meets  the 
requirements  of  the  Chapter  1  program 
and,  to  the  extent  possible,  benefits  the 
Chapter  1  children  who  were  affected  by 
the  misexpenditures  that  resulted  in  the 
audit  exceptions;  and 

(3)  The  funds  to  be  awarded  under  the 
grantback  arrangement  if  used  in 
accordance  with  the  SEA's  plan,  would 
serve  to  achieve  the  purposes  of  the 
Chapter  1  program. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  acciu-ate  or  complete, 
the  Secretary  is  not  precluded  &om 
taking  appropriate  administrative 
action. 

F.  Notice  of  the  Secretary's  Intent  to 
Enter  a  Grantback  Arrangement 

Section  456(d)  of  GEPA  requires,  at 
least  30  days  prior  to  entering  into  an 
arrangement  to  award  funds  under  a 
grantback,  that  the  Secretary  publish  in 
the  Federal  Register  a  notice  of  his 
intent  to  do  so,  and  the  terms  and 
conditions  under  which  the  payment 
will  be  made. 

In  accordance  with  this  requirement 
notice  is  given  that  the  Secretary 
intends  to  make  available  under  a 
grantback  arrangment  to  the  SEA  an 
amount  of  $50,982,  which  is  75  percent  of 
the  funds  the  Department  has  recovered 
as  a  result  of  the  final  audit 
determination.  The  Secretary  bases  his 
intention  to  enter  int  a  grantback 
arrangement  under  Section  456  of  GEPA 
on  his  determinations  outline  in  Part  E 
of  this  notice,  and  payment  by  the  SEA 
to  the  Department  of  $87,977,  plus 
$509.83  in  interest,  as  a  result  of  the 
final  audit  determination. 

G.  Terms  and  Conditions  Under  Which 
Payment  Under  the  Grantback 
Arrangement  Will  Be  Made 

Section  456(b)  of  GEPA  provides  that 
any  payments  made  under  a  grantback 
arrangement  shall  be  subject  to  the 
terms  and  conditions  that  the  Secretary 
deems  necessary  to  accomplish  the 
purposes  of  the  affected  program.  The 
SEA  and  LEA  agree  to  comply  with  the 
following  terms  and  conditions  under 
which  payment  under  the  grantback 
arrangement  will  be  made: 

(1)  Funds  awarded  under  the 
grantback  will  be  spent  in  accordance 
with — 

(a)  All  appUcable  statutory  and 
regulatory  requirements; 

(b)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  that  plan  that 
are  approved  by  the  Secretary;  and 


(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  ae  approved  by  the 
Secretary. 

(2)  In  accordance  with  section  456(c) 
of  GEPA  and  the  SEA's  plan,  all  funds 
received  under  the  grantback 
arrangement  will  be  obligated  by  August 
31, 1987. 

(3)  the  SEA,  on  behalf  of  the  LEA.  will, 
not  later  than  January  1, 1988,  submit  a 
report  to  the  Secretary  which  indicates 
that  the  funds  awarded  under  the 
grantback  have  been  spent  in 
accordance  with  the  proposed  plan  and 
approved  budget. 

(4)  Separate  accounting  records  will 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement 

Invitation  to  Comment 

The  Secretary  invites  public 
comments  on  this  notice  of  intent  to 
award  funds  under  a  grantback 
arrangement  to  the  West  Virginia  SEA 
on  behalf  of  the  Wyoming  County  LEA. 
Interested  persons  may  send  written 
comments  to  Dr.  James  Spillane  at  the 
address  at  the  beginning  of  this  notice. 
All  comments  must  be  received  on  or 
before  August  1, 1986. 

(Catalog  of  Federal  Domestic  Assistance  No: 
84.010,  Educationally  deprived  Children — 
Local  Educatonal  Agencies) 

Dated:  June  27, 1986. 
William  J.  Bennett 
Secretary  of  Education. 
[FR  Doc.  88-14952  Filed  7-1-86:  8:45  am] 

BHJJNOCOOe  4000-01-11 


DEPARTMENT  OF  ENERGY 

Richland  Operations  Office; 
Cooperative  Agreements; 
Demonstration  Commodity  Irradiator; 
Hawaii 

agency:  Department  of  Energy. 
Richland  Operations  Office. 

action:  Notice  of  restriction  of 
eligibility  for  cooperative  agreement. 

summary:  The  Department  of  Energy, 
Richland  Operations  Office,  announces 
that  it  intends  to  issue  a  solicitation  for 
proposal  (SCAP)  to  estabUsh  a 
demonstration  conunodity  irradiator  in 
the  state  of  Hawaii. 

Solicitation  for  Proposal:  DE-SC06- 
86RL10BS1 

Scope  of  Project:  The  Congress 
provided  $5,000,000  to  the  DOE  in  the  FY 
1986  appropriations  and  directed  the 
DOE  to  provide  for  a  civilian  integrated 
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byproducts  program  with  a  primary 
emphasis  of  food  irradiation. 

Although  many  agricultral 
commodities  can  be  beneficially  treated 
with  radiation,  due  to  funding 
limitations  DOE  has  selected  six  of  the 
most  promising  agricultural 
commodities. 

One  of  the  products  selected  was 
papaya  and  other  tropical  and 
subtropical  commodities. 

The  performance  of  this  cooperative 
agreement  is  being  limited  to  the 
confines  of  the  state  of  Hawaii  because 
the  state  is  the  primary  U.S.  producer  of 
tropical  and  subtropical  commodities, 
such  as  papaya.  The  papaya  export 
industry  has  been  severely  hampered  by 
the  ban  on  ethylene  dibromide  for 
fumigation.  Development  of  an  alternate 
process  is  a  major  need.  Irradiation  has 
proven  to  be  an  effective  means  of 
meeting  quarantine  requirements  and 
also  has  the  potential  for  shelf  life 
extension.  In  addition  the  demonstration 
irradiator  is  intended  for  investigating 
the  use  of  irradiation  for  treating  other 
local  commodities  such  as  mangoes. 
This  demonstration  faciUty  is  important 
to  the  effective  commercialization  of 
irradiation  in  Hawaii. 

This  cooperative  agreement  will 
provide  funding  for  an  organization  to 
act  as  a  regional  sponsor  to  establish  a 
commodity  irradiation  facility  in  the 
state  of  Hawaii.  The  facility  will  enable 
research  on  the  benefit  and  overall 
effects  of  irradiating  tropical  and 
subtropical  commodities;  irradiation  of 
sufficient  quantities  of  these 
commodities  to  test  marketability; 
evaluation  and  demonstration  of 
irradiator  design  concepts  for 
commercial  scale  use  of  the  irradiation 
process  in  Hawaii;  and  technology 
transfer,  including  training,  for  the 
tropical  and  subtropical  commodity 
industry  both  in  Hawaii  and  woridwide. 
The  facility  will  be  designed  in 
accordance  with  all  applicable 
regulatory  criteria  and  will  be  licensed 
by  the  appropriate  regulatory  authority 
as  a  facility  using  nuclear  byproduct 
material.  In  order  to  establish  the 
facility,  DOE  and  the  regional  sponsor 
will  assume  various  roles  and 
responsibilities  with  regard  to  design, 
construction  and  operation  (up  to  three 
years)  of  the  facility. 

These  roles  and  responsibilities  will 
be  defined  in  detail  when  the 
cooperative  agreement  between  DOE 
and  the  regional  sponsor  is  proposed  by 
the  regional  sponsor,  evaluated  by  DOE 
and  negotiated. 

It  is  anticipated  that  this  agreement 
will  be  phased  over  a  period  of  sever^^I 
years  as  the  irradiator  is  designed,  built . 


and  operated.  The  FY  1968  allocation  is 
for  $200,000.  The  total  estimated  cost  of 
this  project  is  $3.0M— $4.5M.  The  SCAP 
will  be  issued  July  9. 1986.  Proposals  are 
due  August  29. 1986.  The  preprrjposal 
conference  will  be  held  in  the  Richland 
Federal  Building.  Richland,  WA  on  July 
31. 1986.  Solicitations  are  available  upon 
request. 

FOR  nMTMCII  mrOMMATION  CONTACT: 
Jo  Laughlin,  U.S.  Department  of  Energy. 
Richland  Operations  Office,  P.O.  Box 
550.  Richland.  WA  99352  (509)  376-6227. 

bsued  in  Richland.  WA. 

Dated  June  17, 1968. 
Robari  D.  Lartoo, 
Director,  Procurement  Division. 
[PR  Doc.  86-14086  Filed  7-1-86: 8:45  am] 
■mmo  coot  tut  oi  ■ 


Richland  Operations  Offlc*; 
Coopsrattva  Agroamants; 
Demonstration  Commodity, 
irradiation;  Washington 

AOCNCv:  Department  of  Energy, 
Richland  Operations  Office. 
action:  Notice  of  restriction  of 
eligibility  for  cooperative  agreement. 

SUMMAIIV:  The  Department  of  Energy. 
Richland  Operations  Office,  announces 
that  it  intends  to  issue  a  solicitation  for 
cooperative  agreement  proposal  (SCAP) 
to  establish  a  demonstration  commodity 
irradiator  in  the  state  of  Washington, 

Solicitation  for  Proposal  Number  DE- 
SC06-86RL10932 

Scope  of  Inject-  The  Congress 
provided  $5,000,000  to  the  DOE  in  the  FY 
1986  appropriations  and  directed  the 
DOE  to  provide  for  a  civilian  integrated 
byproducts  program  with  a  primary 
emphasis  on  food  irradiation.  Although 
many  agricultural  commodities  can  be 
beneficially  treated  with  Radiation,  due 
to  funding  limitations  DOE  has  selected 
six  of  the  most  promising  agricultural 
commodities.  One  of  the  products 
selected  was  apples  and  other 
Northwest  fruits  and  vegetables. 

The  performance  of  this  cooperative 
agreement  is  being  limited  to  the  state  of 
Washington  because  the  state  is  a  major 
producer  of  a  variety  of  commodities 
that  could  benefit  from  irradiation 
treatment.  Washington  is  the  leading 
apple  producing  state,  accounting  for 
ebout  30%  of  the  apples  produced  and 
approximately  two-thirds  of  fresh  apple 
exports.  In  addition,  many  of  the 

.  commodities  raised  in  this  region 
require  immediate  treatment  and  special 
handling.  The  demonstration  irradiator 

.  wiU^buHt  in  this  area  to  enable 


treatment  without  unnecessary  handling 
or  shipping.  Apples  are  of  primary 
interest  for  irradiation  treatment 
demonstration. 

Additional  commodities  of  interest 
include  cherries,  asparagus,  and  other 
fruits  and  vegetables.  This  cooperative 
agreement  will  provide  funding  for  an 
organization  to  act  as  a  regional  sponsor 
to  establish  a  commodity  irradiation 
facility  in  the  state  of  Washington.  The 
facility  will  enable  research  on  the 
benefit  and  overall  effects  of  irradiating 
Norihwest  agricultural  commodities; 
irradiation  of  sufficient  quantities  of 
these  commodities  to  test  marketability; 
evaluation  and  demonstration  of 
irradiator  design  concepts  for 
commercial  scale  use  of  the  irradiation 
process  in  Washington:  and  technology 
transfer,  including  training,  for  the 
Northwest  a^cultural  commodities 
industry  both  in  the  Northwestern  U.S. 
and  for  similar  commodities  worldwide. 
The  facility  will  be  designed  in 
accordance  with  all  applicable 
regulatory  criteria  and  will  be  licensed 
by  the  appropriate  regulatory  authority 
as  a  facility  using  nuclear  byproduct 
material.  In  order  to  establish  the 
facility.  DOE  and  the  regional  sponsor 
will  assume  various  roles  and 
responsibilities  with  regard  to  design, 
construction  and  operation  (up  to  three 
years)  of  the  facility.  These  roles  and 
responsibilities  will  be  deHned  in  detail 
when  the  cooperative  agreement 
between  DOE  and  the  regional  sponsor 
is  proposed  by  the  regional  sponsor, 
evaluated  by  DOE  and  negotiated.  It  is 
anticipated  that  this  agreement  will  be 
phased  over  a  period  of  several  years  as 
the  irradiator  is  designed,  built  and 
operated.  The  FY  1986  allocation  is  for 
$200,000.  The  total  estimated  cost  of  this 
project  is  $3  to  $4 J  million.  The  SCAP 
will  be  issued  July  9, 1986.  Proposals  are 
due  September  15, 1986.  The  preproposal 
conference  will  be  held  in  the  Richland 
Federal  Building,  Richland,  Washington, 
on  July  31, 1986.  Selcitations  available 
upon  request. 

FOR  FURTHER  INFORMATKMt  CONTACT: 

Melanie  Fletcher,  U.S.  Department  of 
Energy,  Richland  Operations  Office, 
P.O.  Box  550,  Richland,  Washington 
99352  (509)  376-4828. 

Issued  in  Richland.  Washington. 

Dated:  June  17. 1986. 
RolMrt  D.  LaiMO. 
Director,  Procurement  Division. 

(FR  Doc  80-14087  Hied  7-1-88;  8:4S  am)     ■* 
SNJJNQ  C08K  SMMIHO      . 


(Docket  No.  86-12436] 

Nomination  of  Five  Sites  For  the  First 
High-Level  Nuclear  Waste  Rapoaitory 
and  Availability  of  Accompanying 
Environmental  Assessments; 
Correction 

agency:  Office  of  Civilian  Radioactive 
Waste  Management,  DOE. 
action:  Correction. 

SUMMARY:  This  document  corrects  a 
notice  of  the  nomination  of  five  sites  for 
the  first  high-level  nuclear  waste 
repository  that  appeared  at  page  19784 
in  the  Federal  Re^ster  of  Monday,  June 
2, 1986,  (51  FR  19783).  The  acUon  is 
necessary  to  correct  errors  in  the  days 
-    and  times  the  Department  of  Energy 
Public  Reading  Room  is  open  for  public 
inspection  in  Richland.  Washington,  and 
in  a  sentence  appearing  in  Section  IV 
Nomination  and  Recommendation. 
FOR  FURTHER  INFORMATION  CONTACT 
O.  Lee  Olson,  Project  Manager,  Basalt 
Waste  Isolation  Project.  Richland 
Operations  Office,  U.S.  Department  of 
Energy,  P.O.  Box  550.  Richland, 
Washington  99352.  Phone:  (509)  376- 
7334. 

Issued  at  Washington.  E)C  on  June  25. 1986. 
Ben  C.  Ruscfae, 

Director.  Office  of  Civilian  Radioactive 
Waste  Management. 

Accordingly,  the  Office  of  Civilian 
Radioactive  Waste  Management  is 
making  the  following  corrections  in  FR 
Doc.  86-12436  appearing  on  19784  in  the 
issue  of  June  2, 1986: 

1.  On  page  19784  at  the  top  of  column 
three  "Sunday  1:00  p.m.  to  5:00  p.m.. 
Monday  through  Saturday  9:00  to  500 
p.m."  is  corrected  to  read  "Monday 
through  Friday,  8:00  a.m.  to  noon  and 
1:00  p.m.  to  4:30  p.m.  and  on  Saturday. 

.   9:00  a.m.  to  noon  and  1:00  p.m.  to  4:30 
p.m." 

2.  On  page  19784  at  the  top  of  column 
one.  first  paragraph,  line  5  "based."  is 
corrected  to  read  "based  on  the  siting 
guidelines." 

|FR  Doc.  86-14976  Filed  7-1-88:  8:45  am] 
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Bonneville  Power  Administration 

Proposed  IP-PF  Rate  Link  and 
Opportunity  for  Public  Review  and 
Comment 

AGENCY:  Bonneville  Power 
Administration  (BPA).  DOE. 

action:  Notice.  BPA  File  No.:  IP-PF-86. 
BPA  requests  that  all  comments  and 
documents  submitted  as  part  of  the 
Official  Record  compiled  in  the  process 
of  developing  a  link  between  the 


Industrial  Firm  Power  and  Priority  Firm 
Power  rates  contain  the  file  number 
designation  IP-PF-86. 

summary:  BPA  proposes  to  develop  a 
long-term  relationship  iietween  the  rates 
charged  to  BPA's  direct-service 
industrial  (DSI)  customers  and  the  rates 
charged  to  BPA's  public  body  and 
cooperative  (preference)  customers.  BPA 
sells  power  to  the  DSIs  under  the 
Industrial  Firm  Power  (IP)  rate  schedule, 
and,  for  those  aluminum  smelters 
electing  to  participate,  the  Variable 
Industrial  Power  (VI)  rate  schedule, 
pending  interim  approval  by  Ihe  Federal 
Energy  Regulatory  Commission  (FERC). 
The  charges  contained  in  the  VI  rate 
schedule  are  tied  to  the  IP  rate  schedule. 
The  IP-85  rate  schedule  contains  three 
rate  options:  The  IP  Standard  rate,  the  IP 
Premium  rate,  and  an  Incentive  rate 
option  which  is  available  at  the 
Administrator's  discretion.  BPA's 
preference  customers  purchase  power 
under  the  Priority  Firm  Power  (PF)  rate 
schedule  and,  potentially,  under  the 
New  Resource  Firm  Power  (NR)  rate 
schedule.  The  functional  relationship 
BPA  is  proposing  between  the  rates  to 
these  two  customer  groups  is  referred  to 
as  the  IP-PF  rate  link.  The  IP-PF  rate 
link  is  proposed  as  a  long-term  rate 
methodology  that  would  be  used  in 
future  wholesale  rate  adjustment 
proceedings  as  part  of  the  determination 
of  the  level  of  the  IP  Standard  rate  and 
IP  Premium  rate. 

Responsible  Official:  Ms.  Shirley  R. 
Melton,  Director,  Division  of  Rates,  is 
the  official  responsible  for  developing 
the  long-term  rate  methodology  linking 
the  IP  and  PF  rates. 
DATES:  Persons  wishing  to  become  a 
party  to  the  proceedings  must  submit  a 
written  petition  to  intervene.  The 
notification  must  be  received  by  July  9, 
1986,  and  should  be  addressed  as 
follows:  Hearing  Officer  (IP-PF-86)- 
APR,  Bonneville  Power  Administration, 
P.O.  Box  12999,  Portland.  Oregon  97212. 

BPA's  direct  case  will  be  available  on 
July  2, 1986.  A  prehearing  conference 
will  be  held  before  the  hearing  officer  at 
9  a.m.  on  July  9, 1986,  at  the  Jackson 
High  School  Cafeteria,  10625  SW.  35th 
Avenue,  Portland,  Oregon.  Registration 
for  the  prehearing  conference  will  begin 
at  8:30  a.m. 

The  Administrator  has  determined  to 
conduct  this  hearing  under  BPA's  rules 
governing  expedited  proceedings.  51  FR 
7611  (March  5, 1986)  (Rule  1010.10).  BPA 
is  developing  the  IP-(>F  rate  Unk  under 
an  expedited  proceeding  that  will 
coincide  to  a  certain  extent  with  BPA's 
offering  of  the  DSI  Variable  rate  (VI-86] 
to  the  aluminum  smelting  DSls.  BPA 
expects  that  the  Variable  rate  will  be  in 


effect  beginning  August  1, 1986.  The  IP- 
PF  rate  link,  which  will  apply  to  all 
DSIs.  together  with  the  Variable  rate, 
will  reduce  rate  uncertainty  perceived 
by  the  DSIs.  This  could  help  stabilize  the 
DSI  load  and,  therefore,  BPA  revenues. 
The  Administrator's  Record  of  Decision 
will  be  issued  within  90  days  from  the 
day  this  notice  is  published  in  the 
Federal  Register. 

Two  of  BPA's  customer  groups,  the 
DSIs  and  the  Public  Power  Council 
(PPC),  have  agreed  to  a  method  of 
determining  an  IP-PF  rate  link.  BPA's 
rate  link  proposal  is  based  on  this 
agreement.  It  is  anticipated  that  the 
proceeding  therefore  might  be 
completed  quickly.  If  all  parties  to  the 
IP-PF  rate  link  case  desire  to  bypass  the 
presentation  of  direct  cases,  rebuttal 
cases,  and  cross-examination,  the  Draft 
Administrator's  Record  of  Decision 
(ROD)  will  be  presented  on  July  21, 1986. 
If  these  procedures  are  bypassed,  then 
the  Final  ROD  will  be  issued  by  the 
Administrator  by  July  30, 1986.  In  any 
event,  comments  by  participants  should 
be  received  by  BPA  by  5  p.m.,  July  21, 
1986. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Ms.  Donna  L  Geiger, 
Public  Involvement  Manager,  Bonneville 
Power  Administration,  P.O.  Box  12999. 
Portland,  Oregon  97212. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kathleen  S.  Johnson,  Public 
Involvement  office,  at  the  address 
above.  Telephone  numbers,  voice/TTY. 
for  the  Public  Involvement  office  are: 
503-230-3478  in  Portland;  toll-free  800- 
452-8429  for  Oregon  outside  of  Portland; 
800-547-6048  for  Washington,  Idaho, 
Montana,  Wyoming.  Utah,  Nevada,  and 
California.  Information  may  also  be 
obtained  from: 
Mr.  George  Gtvinnutt,  L,ower  Columbia  Area 

Manager.  Suite  288. 1500  Plaza  Building. 

1500  NE.  Irving  Street,  Portland,  Oregon 

97232.  503-230-4551 
Mr.  Ladd  Sutton,  Eugene  District  Manager, 

Room  206,  211  East  Seventh  Avenue, 

Eugene,  Oregon  97401,  503-687-6959 
Mr.  Wayne  R.  Lee,  Upper  Columbia  Area 

Manager  Room  561,  West  920  Riverside 

Avenue,  Spokane,  Washington  99201,  509- 

456-2518 
Mr.  George  E.  Eskridge,  Montana  District 

Manager,  800  Kensington  Missoula, 

Montana  59801.  406-329-3060 
Mr.  Ronald  K.  Rodewald,  Wenatchee  District 

Manager,  P.O.  Box  741,  Wenatchee. 

Washington  98801,  509-662-4377.  extension 

379 
Mr.  Terence  G.  Esvelt,  Puget  Sound  Area 

Manager.  415  First  Avenue  North,  Room 

250,  Seattle.  Washington  98109,  206-442- 

4130 
Mr.  Thomas  V.  Wagenhoffer.  Snake  River 

Area  Manager,  West  101  Poplar,  Walla 

Walla,  Washington  99362,  509-522-6226. 
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Mr.  Robert  N.  LafTel.  Idaho  Falls  District 
Manager,  531  Lomax  Street.  Idaho  Falls. 
Idaho  83401.  206-623-2706 

Mr.  Frederic  D.  Reltenmund.  Boise  District 
Manager,  550  Weit  Fort  Street,  Room  376/ 
Box  035.  Boise.  Idaho  83724,  206-334-0137 

SUPPLEMENTARV  MFORMATION: 

TaUe  of  Cootents 

/.  Background 

A.  Relevant  Statutory  Provisions 

B.  Development  of  the  IP-85  Rates 

C.  The  IP-PF  Rate  Unk 

//.  Procedures  Governing  Rate  Adjustments 
and  Public  Participation 

III.  Scope 

IV.  Proposed  IP-PF  Rate  Link  Methodology 

A.  Terms  and  DeHnitions 

B.  Formulas 

C.  Other  Terms  and  Conditions  of  the  IP- 
PF  Rate  Link 

I.  BackgrotuMl 

A.  Relevant  Statutory  Provisions 

Rates  for  the  DSIs  are  to  be  set 
according  to  provisions  contained  in 
section  7(c)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Pacific  Northwest 
Power  Act).  Section  7(c)(2)  of  the  Pacific 
Northwest  Power  Act  provides  that. 
beginning  July  1, 1985,  rates  that  apply 
to  DSI  customers 

.  .  .  shall  he  based  upon  the  Administrator's 
applicable  whosesale  rates  to  ...  .  public 
tiody  and  cooperative  customers  and  the 
typical  margins  included  by  such  body  and 
cooperative  customers  in  their  retail 
rates.  .  .  . 

Section  7(c)(2)  further  provides  that 
the  rate  determination  must  take  into 
account 

...  (a)  the  comparative  size  and  character  of 
the  loads  served;  (b)  the  relative  costs  of 
electric  capacity,  energy,  transmission,  and 
related  delivery  facilities,  provided  and  other 
service  provisions;  and  (c)  direct  and  indirect 
overhead  costs,  all  as  related  to  the  delivery 
of  power  to  industrial  customers  .... 

Section  7(c)(3)  provides  that  DSI  rates 
must  be  adjusted 

...  to  take  into  account  the  value  of  power 
system  reserves  made  available  to  the 
Administrator  through  his  rights  to  interrupt 
or  curtail  service  to  such  direct  service 
industrial  customers. 

B.  Development  of  the  IP-85  Rates 

For  the  1985  rate  proposal,  BPA 
developed  methodologies  for 
determining  the  IP  rate  according  to  the 
post-1985  rate  directives  contained  in 
the  Pacific  Northwest  Power  Act.  In 
prior  rale  filings,  BPA  based  the  IP  rate 
on  costs  allocated  to  the  DSI  customer 
class  as  directed  in  section  7(c)(1)  of  the 
Pacific  Northwest  Power  Act,  then 
credited  the  DSIs  with  the  value  of 
system  reserves  they  provide  by 
allowing  BPA  to  interrupt  portions  of 


their  loads.  The  post-1985  rate  directives 
provide  for  the  IP  rate  to  be  derived  by 
adding  a  margin,  as  adjusted,  to  an 
average  rate  based  on  the  applicable 
wholesale  rates  to  BPA's  public  body 
and  cooperative  customers.  The  value  of 
reserves  credit  is  then  subtracted. 

The  determinants  of  the  IP  margin- 
based  rate  are  the  applicable  wholesale 
rate,  the  margin,  and  the  value  of 
reserves. 

1.  Applicable  Wholesale  Rate 

To  determine  the  applicable 
wholesale  rate  in  the  1985  rate 
proceeding.  BPA  applied  the  PF-85  rate 
charges  (prior  to  any  floor  rate  or 
scaling  adjustments)  to  the  forecasted 
DSI  demand  and  energy  billing 
determinants.  Had  public  body  and 
cooperative  customers  been  expected  to 
purchase  power  under  the  NR  rate  to 
serve  any  new  large  singly  loads,  the 
NR-^  rate  would  also  have  been 
factored  into  the  "applicable  wholesale 
rate." 

2.  Calculation  of  the  Margin 

To  determine  the  section  7(c)(2) 
margin  for  the  1985  final  wholesale 
power  rate  proposal,  BPA  first  derived  a 
FY  1987  unadjusted  margin  for  public 
agencies  and  cooperatives.  The 
calculation  used  historical  and 
prospective  cost  of  service  data  for  19 
utilities  with  49  retail  industrial 
consumers  having  a  minimum  of  3.5 
megawatts  of  peak  demand  per 
consumer. 

A  size  of  load  adjustment  to  the  FY 
1987  unadjusted  margin  was  then  made 
to  derive  the  Premium  margin.  The  size 
of  load  adjustment  accounts  for  the 
lower  per-kilowatthour  costs  of  delivery 
(distribution)  facilities  installed  to  serve 
the  larger  DSI  loads. 

The  Premium  margin,  when  added  to 
the  applicable  wholesale  rate  less  the 
value  of  reserves  credit,  resulted  in  an 
IP  Premium  margin-based  rate.  The  IP 
Premium  rate  is  a  rate  level  that  would 
be  applicable  to  firm  service  to  all  four 
quartiles  of  the  DSI  load. 

Under  the  IP  Standard  rate,  however, 
a  portion  of  service  to  the  DSI  first 
quartile  is  dependent  on  the  availability 
of  nonfirm  energy.  Therefore,  BPA  made 
a  character  of  service  adjustment  to  the 
Premium  margin  to  reflect  the  risks  of 
interruption  to  the  DSI  first  quartile. 

The  Standard  margin  is  the  result  of 
subtracting  the  character  of  service 
adjustment  from  the  Premium  margin. 

3.  Value  of  Reserves 

BPA's  power  sales  contracts  with  the 
DSIs  grant  PGA  the  right  to  restrict  the 
DSI  loads  under  the  certain  specified 
conditions.  As  a  result,  the  Federal 


generation  system  can  use  the 
restriction  rights  as  part  of  its  system 
reserve  requirement.  The  Federal  system 
reserves  provided  by  the  DSI  restriction 
rights  are  categorized  into  forced  outage 
reserves,  stability  reserves,  and  plant 
delay  reserves.  A  value  of  reserves 
(VOR)  analysis  has  been  prepared  for 
each  BPA  rate  filing.  The  VOR  analysis 
quantifies  the  benefit  resulting  from 
BPA's  contractual  rights  to  restrict  the 
DSI  load  by  examining  the  most 
feasible,  least-cost  alternatives  to 
providing  these  reserves. 

The  actual  amount  of  the  VOR  credit 
to  the  DSIs  is  calculated  using  a  share- 
the-savings  concept.  The  sum  of  the 
alternative  cost  of  providing  system 
reserves  and  the  cost  of  a  restriction  to 
the  DSI  is  divided  by  two.  To  determine 
the  actual  unit  credits  applied  to  the 
demand  and  energy  charges,  the  total 
credit  is  divided  by  the  appropriate 
kilowatt  and  kilowatthour  billing 
determinants. 

4.  Summary  of  Results 

The  Premium  margin  derived  for 
BPA's  final  1985  Wholesale  Rate 
Proposal  was  2.82  mills  per 
kilowatthour.  The  Standard  margin  was 
2.28  mills  per  kilowatthour.  The  VOR 
credit  was  1.90  mills  per  kilowatthour. 
Therefore,  the  net  Premium  margin  is  .92 
mills  per  kilowatthour  (2.82  mills  per 
kilowatthour  less  1.90  mills  per 
kilowatthour).  The  net  Standard  margin 
is  .38  mills  per  kilowatthour  (2.28  mills 
per  kilowatthour  less  1.90  mills  per 
kilowatthour). 

For  the  current  rale  period,  the  IP  rale 
level  defined  by  the  floor  rate  provisions 
of  section  7(c)(2)  of  the  Pacific 
Northwest  Power  Act  was  higher  than 
the  margin-based  rale  level  defined  by 
the  applicable  wholesale  rate  and  the 
margin.  Therefore,  the  current  IP  rates 
are  defined  by  the  floor  rate. 

C.  The  IP-PF  Rate  Link 

In  the  1985  wholesale  rate  proceeding, 
the  DSIs  proposed  that  the  IP  Standard 
rate  be  set  equal  to  the  PF  rate  on  a 
long-term  basis  in  order  to  provide  the 
DSIs  with  rate  stability  for  long-term 
planning.  The  Administrator  strongly 
supported  linking  the  IP  and  PF  rates  in 
some  formal,  long-term  fashion  to 
provide  the  DSIs  with  rate  certainty  for 
planning  future  investments  and  to 
reduce  the  contentiousness  of  future 
BPA  rate  cases.  Such  a  long-term  link 
was  not  established  in  the  1985  rate 
proceeding,  but  the  Administrator 
pledged  "to  facilitate  the  development 
and  adoption  of  a  long-term  policy"  to 
link  the  two  rates.  1985  Administrator's 
Record  of  Decision.  WP-85-A-02,  245. 


In  general,  in  recent  years  the  amount 
of  electric  power  used  by  the  DSIs, 
particularly  the  aluminum  plants,  has 
fluctuated  and  declined  significantly. 
The  changing  demand  for  power  has 
resulted  in  uncertainty  about  BPA's 
future  resource  planning,  financial 
strength,  and  rate  stability.  Reductions 
in  the  operation  of  Pacific  Northwest 
aluminum  smelters  also  have  harmed 
the  region's  economy  as  a  whole. 

BPA  recently  concluded  an  analysis  of 
mid-  to  long-term  policy  and  rate 
options  available  to  the  administrator  to 
address  the  problems  caused  by 
fluctuations  in  DSI  demand  for 
electricity.  The  analysis  resulted  in  the 
publication  of  the  final  DSI  Options 
Study  in  June  1985.  Five  options  for  BPA 
to  assist  the  DSIs  in  maintaining  their 
load  levels  were  examined:  (1)  A 
variable  DSI  rate  tied  to  the  price  of 
aluminum;  (2)  a  reduction  in  current  DSI 
rates  in  return  for  increased  BPA  rights 
to  interrupt  DSI  loads  in  the  future;  (3) 
an  amendment  to  the  DSI  power  sales 
contracts  allowing  the  DSIs  to  purchase 
electricity  from  other  suppliers  that 
could  provide  more  attractive  rates  than 
could  BPA;  (4)  financial  support  to 
encourage  conservation  and 
modernization  investments  in  aluminum 
smelters;  and  (5)  "no  action,"  that  is, 
pursuing  a  status  quo  course.  Based  on 
the  results  of  the  study  and  public 
comments  received  on  the  study,  BPA 
concluded  in  the  final  DSI  Options 
Study  that  two  of  the  options  should  be 
pursued  further:  (1)  A  variable  power 
rate  linked  to  the  price  of  aluminum  to . 
be  offered  to  the  aluminum  DSIs;  and  (2) 
limited  BPA  financial  support  for 
conservation  and  modernization  of 
aluminum  smelters.  In  addition,  the  DSI 
Options  Study  announced  BPA's 
decision  to  initiate  a  formal  rate  hearing 
process  to  consider  the  design  of  a  long- 
term  link  between  the  rates  to  the  DSIs 
and  the  rates  to  preference  utilities. 

In  August  and  September  1985,  BPA 
met  with  members  of  interested 
customer  groups  and  other  organizations 
to  explore  alternate  ways  to  develop  the 
IP-PF  rate  link.  Several  proposals  were 
discussed  at  the  meetings.  BPA's 
proposed  IP-PF  rate  link  is  based  on  a 
proposal  developed  by  two  of  BPA's 
customer  groups. 

II.  Procedures  Governing  Rate 
Adjustments  and  Public  Participation 

Section  7(i)  of  the  Pacific  Northwest 
Power  Act,  16  U.S.C.  839e(i),  requires 
that  rates  be  set  according  to  certain 
procedures.  These  procedures  include 
issuance  of  a  Federal  Register  notice , 
announcing  the  proposed  rates;  one  or 
more  hearings;  the  opportunity  to  submit 
written  views,  supporting  information. 


questions,  and  arguments;  and  a 
decision  by  the  administrator  based  on 
the  record  developed  during  the  hearing 
process.  This  proceeding  will  be 
governed  by  BPA's  "Procedures 
Governing  Bonneville  Power 
Administration  Rate  Hearings,"  51  FR 
7611  (March  5. 1986)  (Rule  1010.10). 
which  implement  these  statutory 
requirements.  • 

Rule  1010.10  allows  the  Administrator 
to  proceed  on  an  expedited  basis.  The 
procedures  require  that  the 
Administrator  specify  in  the  Federal 
Register  notice  whether  expedited 
procedures  will  be  used.  When 
expedited  procedures  are  used,  the 
hearings  process  will  conclude  with 
issuance  of  a  ROD  adopting  the  final 
rates  not  later  than  90  days  from  the 
publication  of  the  Federal  Register 
notice.  The  Administrator  has 
determined  and  hereby  gives  notice  that 
expedited  rules  of  procedure  will  apply 
to  this  proceeding. 

A  prehearing  conference  has  been 
scheduled  before  an  independent 
hearing  officer  on  luly  9, 1986,  at  9  a.m. 
at  Jackson  High  School.  Issues  for 
discussion  at  the  prehearing  conference 
may  include  intervention  of  parties, 
discovery,  the  scope  of  cross- 
examination,  hearing  schedules,  and 
other  pertinent  matters.  The  hearing 
officer  will  act  on  all  intervention 
petitions  and  oppositions  to  intervention 
petitions,  establish  additional 
procedures,  establish  a  service  list, 
establish  a  procedural  schedule,  and 
consolidate  parties  with  like  interests 
into  groups  for  purposes  of  jointly 
sponsoring  testimony. 

A  method  for  determining  an  IP-PF 
rate  link  has  been  agreed  to  by  two  of 
BPA's  customer  groups,  the  DSIs  and 
PPC,  and  BPA's  proposal  is  based  on 
that  agreement.  Thus,  there  maybe  no 
opposition  to  the  proposal.  The  hearing 
offic^  therefore  also  will  entertain 
motions  to  waive  discovery,  cross- 
examination,  and  other  procedures. 

The  prefiled  testimony  of  BPA 
witnesses  will  be  available  on  July  2, 
1986,  in  BPA's  Public  Reference  Room 
1002  NE.  Holladay,  Portland,  Oregon 
97232.  The  telephone  number  for  the 
Public  Reference  Room  is  503-230-3478. 
During  the  rate  proceeding,  copies  of 
exhibits,  studies,  qualifications, 
attachments,  and  other  relevant 
documents  will  be  available  to  any 
interested  person  for  review  in  the 
Public  Reference  Room. 

BPA  distinguishes  between 
"participants  in"  and  "parties  to"  the 
hearings.  Apart  from  the  formal  hearing 
process,  BPA  will  receive  comments, 
views,  opinions,  and  information  from 


"participants,"  who  are  defined  in  the 
procedures  as  any  person  who  may 
express  views  but  who  does  not 
intervene  as  a  party.  Participants' 
written  comments  will  be  made  part  of 
the  Official  Record.  The  participants* 
category  gives  the  public  the  opportunity 
to  participate  and  have  its  views 
considered  without  assuming  the 
obligations  incumbent  upon  "parties." 
Participants  are  not  entitled  to  cross- 
examine  parties'  witnesses,  seek 
discovery,  or  serve  or  be  served  with 
documents  and  are  not  subject  to  the 
same  procedural  requirements  as 
parties. 

BPA  customers  and  customer  groups 
whose  rates  may  be  affected  as  a  result 
of  decisions  in  the  hearing  may 
intervene  and  gain  party  status  upon 
request.  Other  intervenors  who  wish 
party  status  must  have  a  relevant 
interest  in  the  proceeding,  and  must 
explain  their  interests  in  sufficient  detail 
to  enable  the  hearing  officer  to  rule  on 
an  intervention  petition.  All  petitions 
must  specify  the  issue  or  issues  the 
petitioner  intends  to  raise  at  the  hearing. 
Intervention  petitions  must  be  filed  with 
the  Hearing  Officer  (IP-PF-86)— APR, 
Boimeville  Power  Administration,  P.O. 
Box  12999,  Portland,  Oregon  97212,  and 
served  on  BPA's  Office  of  General 
Counsel — APR,  c/o  C.  Clark,  Leone,  at 
the  above  address.  Petitions,  for 
intervention  in  this  proceeding  must  be 
filed  and  served  by  July  9, 1986. 
Pursuant  to  Rule  1010.1(d)  of  BPA's 
procedures,  BPA  waives  the  requirement 
in  Rule  1010.4(d)  that  an  opposition  to 
an  intervention  petition  be  filed  and 
served  24  hours  before  the  prehearing 
conference.  Opposition  to  an 
intervention  petition  may  instead  be 
made  at  the  prehearing  conference. 
Anyone  seeking  party  status,  including 
BPA,  may  oppose  a  petition  for 
intervention. 

Parties  may  participate  in  the 
prehearing  conference,  may  call  and 
cross-examine  witnesses,  and  are 
entitled  to  service  of  documents  from  all 
other  parties.  Parties  may  also  be  cross- 
examined  and  be  required  to  serve 
documents  on  the  other  parties.  To 
avoid  unnecessary  delfA',  cross- 
examination  by  parties  may  be  limited 
by  the  hearing  officer.  Where  two  or 
more  parties  have  substantially  like 
interest  and  positions,  the  hearing 
officer,  to  expedite  the  hearing,  may 
order  appropriate  limitations  on  the 
number  of  attorneys  (or  parties 
appearing  pro  se]  who  will  be  permitted 
to  cross-examine  witnesses  and  file 
motions  and  objections  on  behalf  of 
such  parties. 
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Parsoiw  need  not  attend  the  hearings 
in  order  to  have  their  views  included  in 
the  record.  Comments- submitlsd  by  5 
p.m.,  July  21, 1986.  will  be  included  in 
the  record.  Procedures  for  submitting 
comments  to  BPA's  Public  Involvement 
office  are  detailed  elsewhere  in  this 
notice.  The  record  will  include,  among 
other  things,  transcripts  of  the  hearings, 
written  material  submitted  by  the 
parties  and  participants,  documents 
developed  by  the  BPA  staff,  and  other 
material  accepted  into  the  record  by  the 
hearing  officer.  The  hearing  officer  will 
then  review  the  record  and  certify  the 
record  to  the  BPA  Administrator  for 
decision. 

The  Administrator  will  develop  the 
final  proposed  IP-PF  rate  link  formulas 
based  on  the  entire  record.  The  basis  for 
the  final  proposed  formula  rates  will  be 
expressed  in  the  Administrator's  ROD. 
The  Administrator  will  serve  copies  of 
the  ROD  on  all  parties  and  will  file  the 
final  proposed  formula  rates  and  record 
with  the  FERC  for  approval. 

III.  Scope 

The  methodology  developed  in  this 
rate  proceeding  will  be  used  in  future 
general  rate  proceedings  to  determine 
the  IP  Standard  margin-based  rate  and 
IP  Premium  margin-based  rate.  The  level 
of  the  IP  Standard  margin-based  rate 
and  the  IP  Premium  margin-based  rate 
may  change  in  each  general  proceeding 
based  on  changes  in  the  rates  charged 
preference  customers  (the  applicable 
wholesale  rate).  The  IP  margin-based 
Premium  and  Standard  rates  resulting 
from  the  proposed  IP-PF  rate  link 
metfiodology  would  be  subject  to  the 
floor  rate  test  described  in  section 
7(c)(2)  of  the  Pacific  Northwest  Power 
Act.  The  IP-PF  rate  link  also  does  not 
incorporate  treatment  of  any  charges  or 
payments  that  may  result  from 
implementation  of  sections  7(b)(2)  or 
7(b)(3)  of  the  Pacific  Northwest  Power 
Act. 

BPA  docs  not  expect  to  change  the 
proposed  formulas  before  July  1, 1990. 
BPA  will  examine  the  formulas  to 
determine  if  changed  circumstances 
require  a  revised  methodology. 
Revisions  to  the  methdology  would  be 
determined  by  means  of  a  section  7(i) 
rate  hearing  process. 

rv.  Proposed  IP-PF  Rate  Link 
Methodology 

BPA  proposes  an  IP-PF  link  based 
upon  the  suggestions  made  by  the  DSIs 
and  the  PRQ  in  a  letter  to  BPA  of  )une  6. 
1986. 

A.  Terma  of  Definitions — ^1. 
AppJicoble  Wholesale  Rate.  As  referred 
to  in  section  7(c)(2)  of  the  Pacific 
Northwest  Power  Act.  the  BPA  rates 


developed  fer  power  purchases  by 
BPA's  public  body  and  cooperative 
eustonert,  adiusied  for  DSI  kwd  shape. 

2.  Premnum  Margin.  The  typical 
margin  referred  to  in  section  7(c)(2)  of 
the  Pacific  Northwest  Power  Act, 
adfusted'for  the  size  of  DSI  loads.  As 
determmed  in  the  1985  Administrator's 
Record  of  Decision  for  BPA's  rate 
adjustment  proceeding,  calculation  of 
the  Premium  margin  recognizes  that,  in 
the  test  for  which  those  rates  were  set, 
none  of  the  service  to  the  DSI  first 
quartile  under  the  IP  Premium  rate  was 
dependent  on  the  availability  of  nonfirm 
energy. 

3.  Standard  Margin.  The  typical 
margin  referred  to  in  section  7(C)(2)  of 
the  Pacific  Northwest  Power  Act 
adjusted  for  the  size  of  load  and  the 
character  of  service  to  the  first  quartile. 
As  determined  in  the  1985 
Administrator's  Record  of  Decision, 
calculation  of  the  Standard  margin 
recognizes  that,  in  the  test  year  for 
which  those  rates  were  set,  service  to  a 
portion  of  the  first  DSI  quartile  under 
the  IP  Standard  rate  was  dependent  on 
the  availability  of  nonfirm  energy. 

4.  Value  of  Reserves  Credit.  The 
credit  granted  the  DSIs  for  BPA's 
contractual  rights  to  restrict  their  load 
under  certain  conditions. 

5.  Net  Premium  Margin.  The  Premium 
margin  less  the  value  of  Reserves  Credit. 

6.  Net  Standard  Margin.  The  Standard 
margin  less  the  Value  of  Reserves 
Credit. 

7.  IP-PF  Rate  Link.  The  methodology 
for  linking  the  rates  for  BPA's  DSI 
customers  to  the  rates  for  BPA's 
preference  customers  on  a  long-term 
basis. 

8.  IP  Premium  Jargin-Baaed  Rate.  The 
rate  level  defined  by  the  following 
components:  The  applicable  wholesale 
rate,  the  premium  margin,  and  the  value 
of  reserves  credit. 


8,  IP  Standard  Margin-Based  Rate. 
The  rate  level  defined  by  the  following 
components:  The  applicable  wholesale 
rate,  the  standard  margin,  and  the  value 
of  reserves  credit. 

10.  IP  Premium  Rate.  The  rate  option 
contained  in  the  IP  rate  schedule  which 
includes  first  quartile  service  with 
Surplus  Firm  Energy  Load  Carrying 
Capability  (FELCC).  The  level  of  the  IP 
Premium  rate  contained  in  the  IP  rate 
schedule  may  not  necessarily  equal  the 
level  of  the  IP  Premium  rate  contained  in 
the  IP  rate  schedule  may  not  necessarily 
equal  the  level  of  the  IP  Premium 
margin-based  rate.  The  IP  Premium  rate 
is  subject  to  the  floor  rate  test.  Further, 
the  IP  Premium  margin-based  rate  may 
be  subject  to  farther  adjustments, 
specifically  any  section  7(b)(2)  and 
section  7(b)(3)  adjustments  or  scaling  to 
adjust  for  the  rate  period  extending 
beyond  the  test  year,  to  determine  the  IP 
Premium  rate. 

11.  IP  Standard  Rate.  The  rate  option 
contained  in  the  IP  rate  schedule  which 
includes  first  quartile  service  with 
nonfirm  energy  and/or  provisional 
drafts.  The  level  of  the  IP  Standard  rate 
contai  .ed  in  the  IP  rate  schedule  may 
not  necessarily  equal  the  level  of  the  IP 
Standard  margin-based  rate.  The  IP 
Standard  rate  is  subject  to  the  floor  rate 
test.  Further,  the  IP  Standard  margin- 
based  rate  may  be  subject  to  further 
adjustments,  specifically  any  section 
7(b)(2)  and/or  section  7(b)(3)    - 
adjustments,  or  scaling  adjust  to  for  the 
rate  period  extending  beyond  the  test 
year,  to  determine  the  IP  Standard  rate. 

12.  Floor  Rate.  The  rate  determined  in 
BPA's  1985  wholesale  rate  case  that 
forms  the  basis  for  computing  a 
minimum  DSI  rate  level  that  meets  the 
requirements  of  section  7(c)(2)  of  the 
Pacific  Northwest  Power  Act, 

B.  Formulas.  The  proposed  IP-PF  rate 
link  incorporates  the  following  formulas: 


1.  a. 
IP,-AWR-^ 

.92XGNP  Deflator  (year) 

[       GNP  denafor  (1987)    J 

b. 
IP,-AWR  + 

.38XGNP  deflator  (year) 

GNP  denator  (1987)    . 

Where: 

"IPp"  is  the  IP  Premium  margin-based 
rate  (mills  per  kilowatthour)  or  its 
successor,  as  determined  by  the  link. 

"IPs"  is  the  IP  Standard  margin-based 
rate  (Mills  per  kilowatthour)  or  its 
suGoeesor,  a*  determined  hf  the  link. 


"AWR"  is  the  Applicable  Wholesale 
Rate,  as  referred  to  in  section  7(c)(2)  of 
the  Pacific  Northwest  Power  Act,  to 
BPA's  public  body  and  cooperative 
customers.  The  AWR  is  the  weighted 
average,  of  the  PF  demand  and  energy 
charg^in  the  rates  charged  for  firm 


power  for  the  combined  general 
requirements  of  public -body  and 
cooperative  customers  (weighted  by  PP 
energy  sales  to  the  public  agencies)  and 
NR  demand  and  energy  charges  in  the 
rates  charged  public  body  and 
cooperative  customers  applicable  to 
their  new  large  single  loads  (weighted 
by  energy  sales  to  public  agencies  for 
resale  to  new  large  single  loads)  applied 
to  the  DSIs'  demand  and  energy  billing 
determinants  as  forecasted  in  the 
section  7(i)  proceeding  in  which  the  link 
is  applied. 

".92"    is  the  Fiscal  Year  (FY)  1987  net 
Premium  margin,  based  on  100  percent 
service  to  the  first  quartile,  none  of 
which  is  dependent  on  the  availability 
of  nonfirm  energy,  as  determined  in  the 
1985  Record  of  Decision. 

".38"    is  the  FY  1987  net  Standard 
margin,  based  on  service  to  the  first 
quartile,  a  portion  of  which  is  dependent 
on  the  availability  of  nonfirm  energy,  as 
determined  in  the  1965  Record  of 
Decision. 

"GNP  deflator  (1987)"  is  the  Gross 
Natonal  Product  (GNP)  deflator  Index 
for  1987. 

"GNP  deflator  (year)  is  the  GNP 
deflator  Index  for  the  test  year  in 
subsequent  section  7(i)  proceedings 
where  the  IP  rates  are  to  be  determined 
by  the  link. 

C.  Other  Terms  and  Conditions  of  the 
IP-PF  Rate  Link.  1.  Except  as  required 
by  the  floor  rate  provision  of  the  Pacific 
Northwest  Power  Act,  the  IP  test  year 
rates  shall  be  determined  in  any  sectfon 
7(i)  proceeding  to  establish  rates 
effective  on  or  before  July  1, 1990,  by  the 
formulas  in  paragraph  IV.B.  of  this 
notice.  The  purpose  of  the  formulas  is  to 
eliminate  the  need  to  recalculate  during 
the  term  of  the  link  the  value  of  reserves 
(including  the  VOR  credit)  and  the 
"typical  margin,"  net  of  adjustments  as 
set  forth  in  sections  7(c)(2)(A).  (B),  and 
(C)  of  the  Pacific  Northwest  Power  Act, 
The  only  variables  in  the  formulas  are 
"AWR"  and  "GNP  deflator  (year)."  That 
is,  for  each  section  7(i)  proceeding  in 
which  the  link  is  applied,  "AWR"  shall 
be  calculated  from  the  PF  and  NR  rates 
determined  in  the  proceeding  and  "GNP 
deflator  (year)"  shall  be  the  GNP  Index 
for  the  test  year  for  all  other  purposes  in 
that  proceeding. 

If  the  test  year  is  a  prospective  period, 
then  "GNP  deflator  (year)"  will  be  the 
forecasted  GNP  deflator  index  used  for 
all  other  parposes  in  the  rate 
proceeding.  Further,  if  the  IP  rates 
determined  by  the  link  will  be  effective 
for  periods  other  than  the  test  year,  then 
these  rates  may  be  scaled  upward  or 
downward  to  those  future  periods  as 
appropriate. 


2.  In  the  event  that  the  rates 
established  as  described  in  paragraph 
IV.6.  of  this  notice  rather  than  the 
section  7(c)(2)  floor  rate  govern  the 
applicable  EP  rates,  then,  in  addition  to 
any  potential  section  7(b)(3)  obligations 
on  the  part  of  the  DSIs,  including 
surcharges  arising  form  the  "triggering" 
of  the  section  7(b)(2)  rate  test  the  DSI9, 
except  for  those  purchases  under  the 
VI-86  rate  schedule,  shall  also  be       ' 
subject  during  the  term  of  the  link  to 
adjustment  clauses,  surcharges,  or 
credits  uniformly  applicable  to  the  PF 
rate  schedule.  Such  adjustments  would 
include  the  Exchange  and  Supply 
System  adjustment  clauses  applicable  to 
the  PF  rate  for  firm  power  for  the   • 
general  requirements  of  public  body  and 
cooperative  customers,  or  uniformly 
applicable  to  the  NR  rate  schedules.  For 
purposes  of  the  prior  sentence,  the  Low 
Density  Discount  available  to  some 
public  body  and  cooperative  customers 
and  any  surcharge  for  noncompliance 
with  model  conservation  standards  shall 
be  considered  "uniformly  applicable." 

3.  For  the  duration  of  the  link,  BPA 
will  continue  to  make  available  to  the 
DSIs  power  of  the  quality  to  which  the 
DSIs  are  entittfed  under  their  Power 
Sales  Contracts  with  BPA,  at  the  rates 
established  as  described  in  paragraphs 
IV.B.l.a.  and  IV.Cl.  of  this  notice.  BPA 
will  also  make  available  to  the  DSIs,  on 
an  optional  basis,  service,  the  quality  of 
which  shall  be  specified  by  the  Variable 
Rate  Contract  and  which  shall  remain 
unchanged  during  the  duration  of  the 
link,  at  the  rates  established  as 
described  in  paragraphs  IV.B.l.b.  and 
IV.C.l.  of  this  notice. 

Usued  in  Portland,  Oregon,  or  Jtme  24, 
1986. 
Peter  T.  |ohnson. 

Administrator,  Bonneville  Power 

Administration. 

[FR  Doc.  86-14902  Filed  6-27-86;  12:54  pm] 
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Economic  Regulatory  Administration 
(ERA  Docket  No.  U-K-HQ] 

Hadeon  Canada,  Inc.;  AppOeation  To 
Import  and  Export  Maturai  Gaa 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Application  for 
Blanket  Authorization  to  Import  and 
Export  Natural  Gas  for  Short-Term  and 
Spot  Sales. 


:  The  Economic  Regulatory 

Administration  (ERA)  of  flie  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  May  23. 1986,  of  an  application  filed 


by  Hadson  Canada,  Inc.  (Hadson),  a 
wholly-owned  subsidiary  of  Hadson 
Gas  ^stems,  Inc..  for  blanket 
authorization  to  import  from  Canada  up 
to  50  Bcf  of  natural  gas  for  spot  market 
sales  over  a  two-year  period  beginning 
on  date  of  first  import.  Hadson  also 
seeks  authorization  to  export  up  to  20 
Bcf  of  natural  gas  for  spot  sales  over  a 
similar  two-year  period  beginning  on 
date  of  first  export.  Some  of  the  gas 
exported  may  be  Canadian  gas  for 
which  import  authorization  is  also  being 
requested.  The  Canadian  gas  would  be 
purchased  from  various  suppliers  and 
resold  to  purchasers  on  a  non- 
discriminatory basis  under  market- 
reponsive  terms  and  conditions.  Hadson 
would  also  act  as  a  broker  or  agent  for  a 
supplier  or  purchaser.  Hadson  proposes  . 
to  file  quarterly  reports  with  the  ERA 
within  30  days  of  each  quarter  showing 
contract  information  on  each 
transaction  including:  Parties,  price, 
volume,  term,  special  contract  price 
adjustments,  transporters,  delivery 
points  and  markets  served. 

The  application  was  filed  with  the 
ERA  pursuant  to  Section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  August  1, 1986. 
FOa  FURTHER  INFORMATION  CONTACT 
Stanley  C.  Vass,  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
Building,  Room  GA-076, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-9482 
Michael  T.  Skinker,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-6667 
SUPPLEMENTARY  INFORMATION:  The 

decision  on  the  application  to  import 
natural  gas  will  be  made  consistent  with 
the  DOE's  gas  import  policy  guidelines, 
under  which  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (48  FR  6684,  February  22, 1984). 
Parties  that  may  oppose  this  application 
should  comment  in  their  reponses  on  the 
issue  of  competitiveness  as  set  forth  in 
the  policy  guidelines.  The  applicant 
asserts  that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 
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This  export  application  will  be 
reviewed  pursuant  to  section  3  of  the 
Natural  Gas  Act  and  the  authority 
contained  in  DOE  Delegation  Order  No. 
0204-111.  The  decision  on  whether  the 
export  of  natural  gas  is  in  the  public 
interest  will  be  based  upon  the  domestic 
need  for  the  gas  and  on  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  in  their  responses  on 
these  matters. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene,, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  this 
proceeding  and  to  have  written 
comments  considered  as  a  basis  for  any 
decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076-A,  RG- 
23.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  252-9478. 
They  must  be  filed  no  later  than  4:30 
p.m.,  August  1, 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  the  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  on 
the  pioceeding,  and  demonstrate  why  an 


oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  9  590.316. 

A  copy  of  Hadson's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076.  (202)  252-9478.  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  )une  26, 1986. 
Robert  L.  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  A  dministration. 

[PR  Doc.  86-14979  Filed  7-1-86;  8:45  am] 
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(ERA  Dockat  No.  86-22-NG] 

URP/Kimball  Gas  Ventures;  Order 
Granting  Blanket  Autttorization  To 
Import  Natural  Gas  From  Canada 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada  to  ITRP/Kimball  Gas  Ventures, 
a  Joint  Venture  (Ventures).  The  order 
issued  in  ERA  Docket  No.  86-22-NG 
authorizes  Ventures  to  import  up  to  73 
Bcf  over  a  two-year  period  for  sale  in 
the  domestic  spot  market. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-706. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC,  20585. 
(202)  252-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  e.d.t..  Monday  through  Friday, 
except  holidays. 


Issued  in  Washington,  DC,  June  25, 1986. 
Robert  L.  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

(FR  Doc.  86-14977  Filed  7-1-86;  8:45  amj 
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[ERA  Docket  Na  8e-3«-NQl 

Yankee  International  Co^  Application 
To  Export  Natural  Gas 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 

action:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  for  short-term  and  spot  sales. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  June  4. 1986.  of  an  application  filed 
by  Yankee  International  Company 
(Yankee)  for  a  blanket  authorization  to 
export  up  to  200  MMcf  of  natural  gas  per 
day  and  a  maximum  of  146  Bcf  for  a 
term  of  two  years  beginning  on  the  date 
of  first  delivery  for  sales  on  a  short-term 
or  spot  bases  primarily  in  Canada. 
Yankee,  a  U.S.  corporation  with  its 
principal  place  of  business  in  Dublin. 
Ohio,  is  a  wholly-owned  subsidiary  of 
The  Yankee  Gas  Company,  which  itself 
is  a  wholly-owned  subsidiary  of  The 
Yankee  Companies, 

Under  the  proposed  export 
arrangement,  the  gas  would  be  supplied 
by  numerous  domestic  suppliers  and 
resold  to  various  purchasers  outside  the 
United  States,  primarily  in  Canada. 
Although  Yankee  states  in  its 
application  that  it  presently 
contemplates  exporting  primarily 
domestic  natural  gas,  it  may  also  import 
Canadian  natural  gas  for  ultimate 
redelivery  to  Canada.  Yankee,  acting  as 
an  agent  on  behalf  of  both  producers 
and  purchasers,  would  market  the 
natural  gas  supplies  to  local  distribution 
firms,  pipelines,  and  commercial  and 
industrial  end-users,  among  others. 
Yankee  also  states  that  the  proposed 
gas  would  be  transported  through 
existing  pipeline  facilities,  and  proposes 
filing  quarterly  sales  and  price  reports  to 
the  ERA. 

In  support  of  its  application.  Yankee 
maintains  that  its  proposed  export 
arrangement  is  fully  consistent  with  the 
public  interest  requirement  of  section  3 
of  the  Natural  Gas  Act.  and  with  DOE's 
announced  international  gas  trade 
policies.  Yankee  asserts  that  the 
proposed  export  arrangement  would 
promote  competition  in  the  international 
marketplace,  reduce  trade  barriers,  and 
achieve  a  more  rational  competitive 


distribution  of  goods  between  the  U.S. 
and  Canada.  Yankee  also  maintains  the 
proposed  export  would  benefit  domestic 
producers  that  have  been  hard  hit  by  the 
current  surplus  of  natural  gas  and  those 
gas  producing  states  through  increased 
tax  receipts  and  related  revenues. 
Yankee  has  requested  expedited 
treatment  of  its  application  stating  that 
prompt  approval  would  serve  both  a 
regional  and  a  national  public  interest 
by  alleviating  a  severe  surplus  of  gas  in 
the  U.S.  and  reducing  the  foreign  trade 
deficit. 

The  application  was  filed  with  the 
ERA  pursuant  to  section  3  of  the  Natural 
Gas  Act  and  Delegation  Order  No.  0204- 
111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m.,  on  August  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Glynn.  Natural  Gas  Division,  Office 
of  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
Building.  Room  GA-076. 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  252-9482 
Michael  T.  Skinker.  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  252-6667. 
SUPPLEMENTARY  INFORMATION:  This 
application  will  be  reviewed  pursuant  to 
Section  3  of  the  Natural  Gas  Act  and  the 
authority  contained  in  DOE  Delegation 
Order  No.  0204-111.  The  decision  on 
whether  this  export  of  natural  gas  is  in 
the  public  interest  will  be  based  upon 
the  domestic  need  for  the  gas  and  on 
whether  the  arrangement  is  consistent 
with  the  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  parties  to 
fireely  negotiate  their  own  trade 
arrangements.  Parties,  especially  those 
that  may  oppose  this  application,  should 
comment  in  their  responses  on  these 
matters. 

In  making  its  request  for  expedited 
treatment  of  its  application  to  export 
natural  gas,  Yankee  states  that  prompt 
ERA  action  will  serve  both  the  national 
and  regional  public  interest.  Yankee 
cites  two  reasons  why  prompt  ERA 
action  is  necessary  in  its  request:  (1)  The 
export  would  work  to  alleviate  a  severe 
surplus  of  gas  in  the  U.S.;  and  (2)  the 
project  would  reduce  the  U.S.  foreign 
trade  deficit.  The  ERA  has  determined 
that  the  reasons  cited  by  Yankee  in 
requesting  expedited  treatment  of  its 
application  are  insufficient  to  warrant  a 


reduction  in  the  public  comment  period: 
consequently,  the  request  for  expedited 
procedures  is  denied. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs  Building.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  252-9478. 
They  must  be  filed  no  later  than  4:30 
p.m.,  August  1, 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 


official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Yankee's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

Issued  in  Washington.  DC,  June  24. 1986. 
Robert  L.  Davies, 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

[FR  Doc.  86-14978  Filed  7-1-86:  8:45  am) 

BILUNG  COOC  MS0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP86-7&-0011 

Northern  Natural  Gas  Co.,  Division  of 
Enron  Corp.;  Tariff  Revisions 

June  27. 1986. 

Take  notice  that  on  June  23, 1986, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern) 
tendered  for  filing  the  following  tariff 
sheets  to  be  included  in  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1  and 
Original  Volume  No.  2: 

Third  Revised  Volume  No.  1 

Substitute  Original  Sheet  No.  70.1 
Substitute  Original  Sheet  No.  70d.2 

Original  Volume  No.  2 

Substitute  Original  Sheet  No.  li.2a 
Substitute  Original  Sheet  No.  li.2b 
Original  Sheet  No.  li.2c 

Northern  states  that  the  revised  tariff 
sheets  are  in  compliance  with  Ordering 
Paragraph  (C)  of  the  Commission's  June 
6, 1986,  order  issued  in  this  proceeding. 

Copies  of  the  filing  were  served  on 
Northern's  jurisdictional  customers, 
interested  state  commissions  and  parties 
on  the  official  service  list  in  the  instant 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NW..  Washington. 
DC  20426,  in  accordance  with  Rules  214- 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  7. 1986. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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intervene.  Copies  of  this  fiUog  an  on  file 
with  the  Commission  and  are  available 
for  pubbc  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

|FR  Doc  W-14SS2  Piled  7-1-66;  9M  am] 
I  COM  srn-ei-a 


[Docket  Mo.  RPM-6t-«01] 

NofthwMt  Central  PIpdMCorp^ 
FHing  of  R«vta«d  Tariff  Shall 

June  27, 1986. 

Take  notice  that  Northwest  Central 
Pipeline  Corporation  (Northwest 
Central)  on  June  25. 1986.  tendered  for 
filing  to  become  a  part  of  its  FERC  Gas 
Tariff: 

Original  Volume  No.  1 

Substitute  Eighth  Revised  Sheet  No.  8, 

Superseding  Eighth  Revised  Sheet  No.  6 
Original  Vohnne  No.  2 

Substitute  Second  Revised  Sheet  No.  2A. 

Superseding  First  Revised  Sheet  No.  2A 

These  pages  are  filed  in  accordance 
with  Ordering  Paragraphs  (B)  and  (D)  of 
the  Commission's  Order  Accepting  and 
Suspending  Tariff  Sheets  Subject  To 
Refund  and  Conditions,  Establishing 
Hearing  and  Granting  Intervention 
issued  May  22. 1986  in  this  proceeding, 
35  FERC  161,216.  The  revised  tariffs  are 
proposed  to  be  effective  after 
suspension  on  October  23, 1986. 

Northwest  Central  states  that  copies 
of  its  filing  were  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  S  S  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
7, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenoeth  F.  Plumb, 
Secretary. 

(FR  Doc.  06-14933  Filed  7-1-86: 8:45  am] 
Muan  CODE  •ru-oi.^i 


[DoclwlNoa.CPt6-S29-«00  elatl 

Natural  Qaa  Carlfflcata  FMnga; 
Northwaat  PIpaNna  Corp.  ataL 


Commeat  date:  July  10. 1986,  fai 
•ccordanoe  with  Standard  Paragraph  F 
at  the  end  oi  this  nottoe. 


June  10, 1986. 

Take  aotic*  that  the  foUowiag  fiMngi 
have  been  made  with  the  Coamussion: 

1.  Northwest  Pipeline  Corporation 
[Docket  No.  CPe6-«29-a00) 

Take  Notice  diat  on  June  2, 1966, 
Northwest  HpeHne  Corporation 
(Applicant),  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84106.  filed  at  Docket  No.  CP- 
86-529-000,  an  application  pursuant  to 
section  7(b]  of  the  Natural  Gas  Act  and 
the  Federal  Energy  Regulatory 
Commission  (Commission)  Regulations 
thereunder  ftw  an  order  panting 
permission  and  approval  to  abandon 
natural  gas  transportation  service  under 
two  expired  transportation  agreements, 
one  with  IGC  Production  Company 
(IGC)  and  one  widi  IGC,  Thermal 
Development  Inc.,  and  Development 
Associates,  Inc.,  (Producers)  all  as  more 
fully  set  forth  in  the  application. 

It  is  stated  that  pursuant  to  a  order. 
September  30, 1980,  the  Commission 
issued  certificates  of  public  convenience 
and  necessity  in  Docket  Nos.  CP78-253 
and  CP78-254  authorizing  Applicant  to 
transport  up  to  2,500  McF  of  natural  gas 
per  day  for  the  account  of  the  Producers 
and  up  to  5,000  McF  per  day  for  the 
account  of  IGC  pursuant  to  the  Gas 
Transportation  Agreements  dated  May 
13, 1977  and  February  21, 1977, 
respectively. 

Applicant  states  that  it  was 
authorized  to  receive  natural  gas  for  the 
Producers'  and  IGC's  accounts  at  certain 
wells  located  in  the  East  Douglas  Creek 
Field  in  Rio  Blanco  County,  Colorado, 
which  were  connected  to  Applicant's 
existing  gathering  facilities.  Applicant 
was  to  gather  and  transport  such  gas 
and  deliver  thermally  equivalent 
volumes,  less  fuel  and  shrinkage,  for  the 
Producers'  and  ICC's  accounts  to  the 
existing  market  areas  served  by 
Washington  Natural  Gas  Company,  The 
Washington  Water  Power  Company  and 
Intermountain  Gas  Company,  the  parent 
companies  of  the  Producers. 

Applicant  states  that  it  entered  into  a 
Gas  Purchase  Contract  (Contract)  with 
IGC  dated  November  1, 1984  which 
provided  for  the  purchase  by  Northwest 
of  IGC's  and  the  Producers'  released 
interest  in  the  East  Douglas  Creek  Field. 
The  Contract  provides  for  the 
cancellation  of  the  February  21, 1977 
Transportation  Agreement  between  IGC 
and  Applicant  and  the  May  13, 1977 
Transportation  Agreement  between 
Applicant  and  the  Producers. 


2.  Texas  Gas  Transndasion  Coqraratfoo 

[Docket  No.  CPa6-531-a»| 

Take  notice  that  on  June  3, 1986, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O.  Box  1160,  Owensboro. 
Kentucky  42302,  filed  in  Dodcet  No. 
CP86-S31-000  an  appUcation  pursuant  to 
section  7(c)  df  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Texas  Gas  to 
transport  neutral  gas  for  certain 
customers,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  the  customers 
(see  Appendix)  for  whom  authorization 
to  transport  is  requested  are  largely 
customers  for  whom  Texas  Gas  is 
presently  transporting  gas  under  section 
311  of  the  Natural  Gas  Policy  Act 
(NGPA)  and  for  which  authority  to 
transport  such  gas  will  terminate  on 
June  30, 1986,  or  are  certain  customers 
for  whom  transportation  service  has  not 
yet  commenced,  but  virfao  have  requested 
such  service  from  Texas  Gas.  Texas  Gas 
states  that  it  intends  to  supplement  the 
list  of  106  customers  after  the  filing  of 
this  application  to  include  those 
customers  who  are  being  served  by 
Texas  Gas  on  June  30, 1986,  but  for 
whom  service  was  not  commenced 
under  section  311  of  the  NGPA  as  of  the 
date  of  the  filing  of  this  application.* 

Texas  Gas  states  that  it  would  charge 
the  appropriate  rate  for  each 
transportation  service  involved  as  it 
may  exist  from  time  to  time  and  that  for 
customers  receiving  service  under  Texas 
Gas'  GSC  program,  the  currently 
effective  rates  can  be  found  in 
Substitute  First  Revised  Sheet  No.  12  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  and  for  those  customers  not 
eligible  for  TSC  service,  the  appropriate 
rates  can  be  found  in  First  Revised 
Sheet  No.  11  of  that  same  tariff.  Texas 
Gas  also  states  that  the  applicable  GRI 
funding  unit  would  also  be  collected 
where  appropriate. 

Texas  Gas  also  requests  automatic 
authorization  to  add  and/or  delete 
receipt  points  to  the  transportation 
agreements  since  all  customers  have 
indicated  that  they  may  be  purchasing 
gas  from  a  variety  of  sources  during  the 
term  of  the  transportation  service.  Texas 
Gas  states  that  no  new  facilities  are 
necessary  to  effect  the  transportation 


■  An  amendmanl  to  tin  application  would  h» 
required  in  order  to  provide  transportation  to 
additional  cvttomers. 
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herein.  However,  Texas  Gas  states  that 
should  new  facilities  be  necessary  for 
the  receipt  points  added  pursuant  to  the 
automatic  authority,  such  points  would 
be  constructed  pursuant  to  Texas  Gas' 
blanket  cetificate  issued  in  Docket  No. 
CP82-407  and  §  175.208  of  the 
Commission's  Regulations. 

Texas  Gas  states  that  the  term  of  the 
proposed  transportation  service  for 
customers  who  are  end-users  would  be 


the  earlier  of  one  year  from  the  date  of 
initial  deliveries  after  certification  in 
this  docket  or  Texas  Gas'  acceptance  of 
a  final  Commission  certificate  order  in 
Docket  No.  CP86-521'4)00,  or  any  other 
final  Commission  order  authorizing 
Texas  Gas  to  perform  services  pursuant 
to  Order  No.  436,  et  al.  Texas  Gas 
further  states  that  die  term  of  the 
proposed  transportation  for  system 
supply  customers  would  be  fit>m  the 


date  of  initial  deliveries  after 
certification  of  this  docket  and 
continuing  imtil  the  acceptance  by 
Texas  Gas  of  a  final  certificate  order  in 
Docket  No.  CP86-521-00a  or  any  other 
final  Commission  order  authori^ng 
Texas  Gas  to  perform  services  pursuant 
to  Order  No.  436,  et  al. 

Comment  date:  July  10. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


Contact  No. 

Name 

ST  No. 

Oawwa 

RMa 
aehaduia 

124&01_.-   

ANR  9lM«>«fing _ „ 

STB6-ei4 
ST0641S 

sras-STo 

STa8-e89 

STB6-886 
8786-864 
8186.663 
ST86-68S 
STB6-901 
8166.699 
8T66-e86 
ST86-000 
STB6-89e 
STB6-«39 
8166-037 
STB6.«3S 

4SM0 
SOMO 
1.500 
1.500 
1.400 
3.000 
3.100 
1,500 
154)00 

eso 

750 

3.000 

6.400 

1.000 

134)00 

1.500 

3.900 

15.000 

850 

3.000 

600 

60.000 

75,000 

*toa 

2.650 

1.700 

500 

37.000 
1M0 
1.800 

70,000 
2700 
3,485 

50.000 
5.000 
7,500 
1.450 

90.000 
600 

45.364 

00,823 

2S.OO0 

5.000 

105.522 

150.000 

17.751 
231,753 

50.000 
1.140 

22.500 

37.000 

13.000 

1,100 

560 

30,000 
100.000 

30,000 
6,850 
1,883 

24,000 
1A» 

70,000 
2.000 

18.000 

400 

6.000 

12,000 
5.080 
8,000 
9,800 
100 
1004)00 
1.100 
1.500 
1,500 
3.156 

T 

12S3i>1  „     

EnTratte           

T 

1256.01...    ._ 

IjOUirriHt/Ftlto  ■  fv     ,                „                                                              

780 

12S6X>1 

TSC 

12S7.01 

TSC 

12SSJ>1 .   . 

S^I«c«/QC         ...           

TSC 

12S0A1.        

IMMtam/n*F ,     ,      ,       

TSC 

128001       

WnMrn/Sihaa          ...             

TSC 

12B2A1 

f^n^^im         

T 

1281.01 

TSC 

1263.01 

Wtirtm"<tn(W              „  ,           

TSC 

1267.01..- 

Jactiwni'Rorida  9lttt        

TSC 

12eSi>1  __ _. 

TSC 

1264.01 ..    ._ 

TSC 

in*  01 

TSC 

1274.01-      

ffigiHW/Fann  Bmau 

TSC 

1289.01      . 

wiatam/Pannaat       

8786-638 
8186-934 
8186-061 
8TBe-863 

STse-oeo 

ST86-964 

8T86-1003 

ST86-1009 

ST86-1006 

STB6-1007 

ST86-100S 

S186-1040 

STB6-1038 

ST86-1055 

SI86-1072 

8186-1070 

STBB-1071 

TSC 

1270.01 

C*n*#  Binoit/MwiMhon            

TSC 

1275.01 _. 

Monviila/Taylor  Foig*  - 

TSC 

1272.01      _ 

Waitam'4^^v<  Numinvm                                                        .... 

TSC 

1779  m 

Wa9iafn/Bof)B  Wamai— — — -.-—.———.— 

nstlimort  Oai  •  Btft^                                                                                                                           

TSC 

1277X11 _.    .    . 

T 

1155.01—.;- 

[iMtan  PMaw  •  UOM    , 

T 

1278X)1 

■~fr>a  Qas/Qanam  MoMs                                                                                                  ...                   

TSC 

1266.01 .. 

Mwnphia/C«g(i -     .     - 

TSC 

12eii>1 .   - 

Wastam/Graoa              .  .. 

TSC 

1279l01 . 

WfMtam/KanliirtY  TvnriDntfi  Clav                                                                                             

TSC 

1265.01 -     . 

Clnctnnali  (lai  A  Fhrmc      ,    ,,                

T 

1283.01-.   .. 

IjOUtvaaiTvgil                 

TSC 

1280.01 -. 

Ifflitvile^Etttile  m                                                                        

TSC 

1280U>1 

T 

1290.01 

CMy  ol  HamMon/Badian  P^wr 

TSC 

1204.01  

liii^aiSarUiiinil  Pai^iin 

TSC 

1295.01 

Tvq  Mliiliro                                                      

ST86-10e0 

SI86-1088 

8188-1067 

8TB6-1086 

8T86-1111 

8186-1113 

8tB6-1116 

8T86-1117 

8TB6-036 

8T86-1112 

ST66-1114 

8766-1115 

8T66-1201 

8786-1200 

ST86-119S 

ST86-1203 

8TB6-1204 

STB6-1206 

ST86-1336 

ST66-1333 

Sr86-1332 

8T86-1330 

8T06-1396 

8TB6-1331 

STB6-1329 

ST66-12S6 

8786-1337 

8786-1324 

ST86-1327 

ST86-1325 

ST86-13S9 

8786-1342 

8786-1614 

ST66-14SS 

STB6-1S70 

8166-1527 

8766-1509 

ST66-1SI6 

8786-1564 

8796-1510 

8796-1512 

8766-1511 

ST66-1516 

T 

1286.01  _ 

TSC 

1296.01 — . 

Waalam/Olio  VaKtr  Aluminum    

TSC 

1292X>1 

WMttm/Rmvon  ScitncM                                                                                                     

TSC 

1282i>1 .   . 

CitiTane  Fnafw                  

T 

128601  

Miaa  VMay/Akinai  Fntnifinna              

TSC 

1297.01  „.    ..„ 

Wmtam^SyMmn  Sifrrrty-  7n««  7 ,,             .                  

TSC 

1299.01 . 

WiHim'SyileTi  %crV-?<'^  ? 

TSC 

1271.01- _.. 

TSC 

1303.01 

Ohio  Qlw/ln4i«na  (jat/CotQrM*        — 

TSC 

1304.01 

IntSana  flaaffiiiw  S^rnitr 

TSC 

1305.01 

TSC 

1301X11 

TSC 

130901 

TSC 

1310.01 

Stmco/^irtam  Rinntv                                                               

TSC 

1311X)1 

WmMm/Fattn      

TSC 

131!IV1 

"aijto"  Tat  liitama                                                                                     -^ 

T 

13144)1 

Nrrw  Yoffi  niMa  Raiiiir  •  Rat                                                                                            

T 

1316X>1 

Hfiana  nat/fli  1  My                                          ...              . ..  i 

TSC 

179101 

•  — .1-J1-/P 1..."  MaMi                                                  /^ 

TSC 

131701   . 

TSC 

1320.01    .. 

Ptflfittt  Nakral         \                                                              

T 

1322.01  - 

RrimePkNfeia                                                   \        

T 

^      13?101 

FnVfwtt    ,      .      ,     .,                       ,    ,.       . 

T 

\    1384X)1 

1306.01 

^FrflTtf ''Ttn'?yi1tm%>|?r'y'Fnill.r*tr                                                             

TSC 

Chanrthv  Nalirat  (rat'SYtKm  SuDD*v  — 

TSC 

1310J01  ..- 

T«n«  Haiita/9mtm  <>>'"'>'                               

TSC 

139601 

^'—f  /5.^»f^ynminif                                                  ,      .        . 

TSC 

1327Xn 

CMrtnaFnargy                                                                   

T 

132601 

Canlril  MtnoiaPUMR  Servioa/P''OOt                              

TSC 

i;*2501 

TSC 

1309.01  - 

Wi  III  'n  '^  ftptfMtIt                                                       

TSC 

116901 

•iMfia^  flai/A  E  ?tMr                                       

TSC 

133101 

Jadiaon  UHHirtt^Srtlam  ^in?V    <                                                                      

TSC 

i;i99ni 

T 

tyfitn 

TSC 

133601 

■"**« 'iSf 'Plnyitr 

TSC 

13354)1 

tm^ra  flM^nOA 

TSC 

13*001 

Mtrtrtm  MKlnSnp 

T 

194301 

TSC 

1339X>1    — 

Ot*>.niyari"*i*t^  "Tt'Ouiilai'ilal  Owe    

TSC 

133601 

WaMami'nvnwi 

TSC 

1341.0t ... 

Comina  NaUval  Gat  Corp. -. L__ _ . _ : 

T 
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Contract  No. 


t29801  — 

1344.01 

1284  01 

1307.01 

1342.01. — 

1347.01 

134901 

1350.01 

136301 

1362.01 

1364.01 

136101 

136601 

137001 

1354  01 

1375.01 

1374.01 

137301 

1243  01 

Pro  Fom».. 
Pro  Forma. 
Pro  Forma.. 
Pro  Forma. 
Pro  Forma. 
Pro  Forma. 
Pro  Forma 
Pro  Forma 
Pro  Forma. 
Pro  Forma. 
Pro  Forma. 
Pro  Forma 


Olva  BnnokA3uar«an 

MDOMr  Qa»/a>atain  Supply 

Memptnt/Krogar _ 

WaM  Who  Gas 

SanU  F*  Mmaiala 

Tere  Haole/Eli  U»y, — — — 

Indiana  Gas/Bauabaek 

hKkana  Oaa/Elaciro  Soaaid 

0««o  ViUtay  Ga*  Coip  — Zona  3.. 
0«3  Valay  Gas  Corp.— Zona  4.. 

Dome  Gat  Company 

Terre  Hauts/Aican 

Westem/^4ort^  Star  Slaal 

ANB  Gathering 

Westam/Krogar _., 

Mamphis/C«lola> 

Mampha/Ctoo  Wrapt 

Mamphis/Letwnan  Robarts.. 


twlemptus/Memprvs  Stala  UnivaraBy.. 

Otw  Rivar  P^ietine 

(Mountamaer  Gat 

WaaMm/SyMam  Suppty— Zone  4...... 

CotumtM  Gat  of  Naw  Vork.  Inc 

Cotumtxa  Gas  ot  Virgna.  tnc 

Cotombia  Gas  o)  Kentucky.  Inc.. 


ST  No. 


ST86-15t5 
STBe-1524 
ST86-15t3 
ST86-1S25 
ST8»-1Sei 


Conkacl 


CoKjmbta  Qas  or  PwirwyNania.  mc. . 

Columbia  Gas  o«  Marytand.  kic 

coluntM  Gat  o<  Ot«o.  tnc 

Kroger 

Texas  Gat  Exptoratian  Corp „ 

Bndgeline 
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Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participar&*»  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  Hied,  or  if 
the  Commission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Piumb. 
Secretary. 
|FR  Doc.  86-14931  Filed  7-1-86:  8:45  am] 
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Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals.  DOE. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  coments. 

summary:  The  OHce  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  eligible  claimants  a  total  of 
$65,700,000  (plus  accrued  interest) 
obtained  by  the  DOE  under  the  terms  of 
a  consent  order  entered  into  with 
Atlantic  Richfield  Company.  The  funds 
are  being  held  in  escrow  following  the 
settlement  of  claims  and  disputes  arising 
from  an  Economic  Regulatory 
Administration  audit  of  ARCO,  a  major 
integrated  refiner  marketing  crude  oil 
and  refined  petroleum  products 
throughout  the  United  States. 
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DATE  AND  AOOfiESS:  Comments  must  be 
filed  by  August  1, 1986  and  should  be 
addressed  to  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  All  comments 
should  conspicuously  display  a 
reference  to  case  number  HEF-0591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Geoffrey  D.  Stein  or  Nancy  Kestenbaum, 
Department  of  Energy,  Office  of 
Hearings  and  Appeals,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585.  (202)  252-6602. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  $  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  tentatively 
establishes  procedures  to  distribute  to 
eligible  claimants  $65,700,000  plus 
accrued  interest  obtained  by  the  DOE 
imder  the  terms  of  a  consent  order 
entered  into  with  Atlantic  Richfield 
Company  (ARCO)  On  June  27, 1985.  The 
funds  were  paid  by  ARCO  toward  the 
settlement  of  possible  violations  of  the 
DOE  price  and  allocation  regulations 
refating  to  transactions  by  ARCO 
involving  the  production,  refining,  and 
marketing  of  crude  oil  and  petroleum 
products  during  the  period  January  1, 
1973  through  January  28. 1961  (the 
consent  order  period). 

The  Proposed  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  tentatively  formulated  to 


distribute  the  oonlents  of  the  escrow 
account  funded  by  ARCO.  The  DOE  has 
tentatively  decided  that  Applications  for 
Refund  should  be  accepted  from  firms 
and  individuals  who  purchased  refined 
petroleum  products  from  ARCO  during 
the  consent  order  period.  However, 
Applications  for  Refund  should  not  be 
filed  at  this  tinae.  Appropriate  public 
notice  will  be  provided  prior  to  the 
acceptance  of  claims. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
provide  two  copies  of  their  submissions. 
Comments  should  be  submitted  by 
August  1, 1986,  and  should  be  sent  to  the 
.  address  set  forth  at  the  beginning  of  this 
notice.  All  comments  received  in  this 
proceeding  will  be  available  for  public 
inspection  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
Room  lE-234, 1000  Independence 
Avenue  SW.,  Washington.  DC.  between 
the  hours  of  1:00  to  5:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Dated:  June  26, 1986. 
George  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  The 
Department  of  Energy 

Special  Refund  Procedures 

|une  26, 1968. 

Name  of  Firm:  Atlantic  Richfield 

Company 
Date  of  Filing:  July  30. 1985 
Case  Number:  HEF-0591. 

On  July  30, 1985.  the  Eoonotnic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  with 
the  Office  of  Hearings  and  Appeals 
(OHA)  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  to 
distribute  fuinls  received  from  the 
Atlantic  Richfield  Company  (ARCO) 
under  the  terms  of  a  June  27, 1985 
consent  order  between  the  DOE  and 
ARCO.  ARCO  agreed  to  refund  a  total 
of  $65,700,000  to  settle  certain  issues 
regarding  the  firm's  compliance  with  the 
federal  petroleum  price  regulations 
djjring  the  period  January  1, 1973 
through  January  8, 1981.  In  accordance 
with  the  provisions  of  the  DOE 
procedural  regulations  contained  in  10 
CFR  Part  205,  Subpart  V,  ERA's  Petition 
requests  that  OHA  formulate  and 
implement  special  procedures'to  make 
refunds  in  order  to  remedy  the  effects  of 
the  alleged  regulatory  violations  settled 
in  die  ARCO  consent  order. 

1.  Background 

ARCO  is  a  major  integrated  refiner 
which  produced  and  sold  crude  oil  and  a 


full  range  of  refined  petroleum  products 
during  the  period  of  federal  price 
controls.  The  firm  therefore  was  subject 
to  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  set  forth  at  6 
CFR  Part  150  and  10  CFR  Parts  210,  211. 
and  212.  ERA  conducted  an  extensive 
audit  of  ARCO's  operations  and  alleged 
in  the  course  of  several  judicial  and 
administrative  proceedings  that  ARCO 
had  violated  applicable  DOE  pricing  and 
allocation  regulations  in  its  sales  of 
crude  oil  and  refined  petroleum 
products. 

On  January  23, 1985,  ERA  and  ARCO 
signed  a  proposed  consent  order  settling 
a  comprehensive  list  of  issues  pertaining 
to  ARCO's  crude  oil  and  refined  product 
operations  during  the  period  January  1. 
1973  through  January  28, 1981  (the 
consent  order  period).  50  FR  8366 
(March  1, 1985).  In  the  consent  order, 
ARCO  agreed  to  refund  a  total  of 
$65,700,000  for  eventual  distribution  by 
the  DOE.*  In  addition,  ERA  agreed  not 
to  pursue  further  its  allegations 
regarding  ARCO's  compliance  with  the 
DOE  regulations,  vnth  the  exception  of 
certain  issues  enumerated  in  the  consent 
order.*  The  consent  order  specifically 
provided  that  "[ejxecution  of  this 
Consent  Order  constitutes  neither  an 
admission  by  ARCO  nor  a  finding  by 
DOE  of  any  violation  by  ARCO  of  any 
statute  or  regulation."  Consent  Order, 
^  506,  50  FR  8373  (March  1, 1985). 

On  June  19. 1985,  the  DOE  made  final 
the  ARCO  consent  order,  with  only 
minor  technical  modifications.  50  FR 
26603  (June  27. 1985).  ARCO  deposKed 
the  sum  of  $65,700,000,  plus  interest 
accrued  since  the  signing  of  the 


'  Upon  signing  the  proposed  content  order, 
ARCO  deposited  the  $65,700,000  sum  mlo  escrow 
pending  completion  of  the  public  comment  period 
and  finalization  of  the  consent  order. 

*  The  foHowing  issues  were  not  covered  or 
affected  by  the  consent  order: 

(a)  ittues  or  claims  concerning  the  subject  matter 
before  the  courts  in: 

(ij  Atlantic  Richfield,  el  al.  v.  United  Stal^ 
Department  of  Energy,  et  al.,  CA  No.  84-190  MMS. 
(D.  Del): 

(ii)  Atlantic  Richfield  Company  v.  Department  of 
Energy,  et  al..  No.  7B-1204  (D.  Kan),  consolidated  in 
In  Re  The  Department  of  Energy  Stripper  Well 
Exemption  Litigation.  MDL  No.  378  (D.  Kan): 

(iii)  Texaco,  et  al.  v.  DOE  and  341  Tract  Unit  of 
the  Citronelle  Field.  No.  81-89  (D.  Del),  and  before 
the  OHA  in  Case  No.  BEN-0078.  et  al.:  and 

(iv)  Diamond  Shamrock  Refining  and  Marketing 
Company  v.  Standard  Oil  Company.  0t  al.  v.  The 
United  States  Department  of  Energy,  et  al..  No.  C2- 
84-1432  (S.D.  Ohin): 

(b)  crude  oil  entitlements  obligations  that  may  l>e 
laodiried  or  imposed  in  the  future:  and 

|c) 'possible  regulatory  violations  in  certain  crude 
oil  trantadions. 

See  Consent  Order,  1 901.  SO  FR  8372  (Inarch  1. 
1985). 


proposed  consent  order,  into  a  DOE 
escrow  account.* 

II.  Jurisdiction  to  Fashion  Refund 
Procedures 

The  DOE  procedural  regulations  at  10 
CFR  Part  205,  Subpart  V,  provide  that 
OHA  may,  upon  petition  by  ERA. 
formulate  and  implement  special 
procedures  by  which  refunds  may  be 
made  to  injured  persons  in  situations 
where  the  DOE  is  unable  to  either 
readily  identify  persons  entitled  to 
refunds  or  ascertain  the  amounts  that 
such  persons  should  receive.  See  10  CFR 
205.280  et  seq.  ERA  has  concluded  that 
those  circumstances  exist  in  this  case 
and  that  special  refund  procedures  are 
warranted.  We  concur  with  that 
determination  and  will  assume 
jurisdiction  over  the  ARCO  consent 
order  fund. 

III.  Proposed  Refund  Prooedurcs 

The  purpose  of  this  Decision  is  to  set 
forth  tentative  procedures  for 
distributing  the  ARCO  settlement  funds 
to  persons  and  firms  who  were  injured 
by  ARCO's  alleged  regulatory  violations 
during  the  consent  order  period.  As  in 
previous  proceedings,  we  propose  that 
distribution  of  ARCO  refunds  take  place 
in  two  stages.  The  first  stage  should 
provide  refunds  to  identifiable 
purchasers  fo  ARCO  products  who  were 
injured  by  the  firm's  pricing  and 
allocation  practices  during  the  consent 
order  period.  If  any  funds  remain  after 
first-stage  claims  are  paid,  a  second 
stage  should  be  commenced  for  the 
purpose  of  indirect  restitution.  We  will 
not  propose  second-stage  procedures  at 
this  time,  however.  See  Office  of 
Enforcement,  9  DOE  H  82,508  (1981). 

The  Subpart  V  refund  process  may  be 
used  by  the  DOE  to  identify  and 
compensate  persons  for  injuries  incurred 
as  a  result  of  actual  or  alleged  violations 
of  the  DOE  regulatory  program. 
Accordingly,  in  refund  proceedings 
based  on  consent  orders,  the.analysis  of 
refund  claims  must  focus  on  the 
question  of  whether  firms  were  injured 
as  a  result  of  allegedly  unlawful 
regulatory  practices,  rather  than  on 
whether  they  were  "overcharged"  in  a 
technical  sense.  See  Denny  Klepper  Oil 
Co.  v.  Department  of  Energy,  598  F. 
Supp.  527  (D.D.C.  1984).  Restitution  is 
inherently  an  inexact  process,  and  in 
past  refund  proceedings  we  have  found 
that  approximations  of  injury  are  useful. 
Since  the  inception  of  the  special  refund 
program,  OHA  has  used  a  variety  of 


•  As  of  May  31. 1986.  the  ARCO  consent  order 
escrow  account  contained  a  total  of  S~2.75S.630.29 
including  accrued  interest. 
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approaches  to  achieve  proper  restitution 
to  purchasers  o'  petroleum  products.  For 
example,  in  cases  involving  consent 
order  firms  that  are  resellers,  where  the 
audit  record  is  well  developed  and 
includes  a  list  of  alleged  overcharge 
purchasers  as  well  as  the  magnitude  of 
the  individual  overcharges  alleged,  we 
have  relied  heavily  upon  the  audit 
information  to  make  preliminary 
determinations  of  injury.  See.  e.g..  Red 
Triangle  Oil  Company,  13  DOE  "0  85.107 
(1985):  Bob's  Oil  Company.  12  DOE 

11  85,024  (1984).  In  contrast,  in  cases 
where  little  information  concerning  the 
alleged  violations  underlying  a  consent 
order  is  available,  we  have  adopted 
more  flexible  methods  for  determining 
injury.  See,  e.g..  Thornton  Oil  Company, 

12  DOE  H  85,112  (1984). 

In  cases  involving  large  refiners,  a 
more  complex  and  sophisticated 
approach  is  warranted.  See  Mobil  Oil 
Corporation.  13  DOE  fl  85,339  (1985) 
(hereinafter  cited  as  Mobil);  Office  of 
Special  Counsel,  10  DOE  \  85,048  (1982) 
(hereinafter  cited  as  Amoco). 
Throughout  the  consent  order  period. 
ARCO  was  approximately  the  eight- 
largest  seller  of  refined  petroleum 
products  in  the  United  States. 
International  Petroleum  Encyclopedia, 
1982.  The  underlying  consent  order 
includes  most  of  ARCO's  extensive 
operations  and  its  nationwide  product 
distribution  network.  In  addition,  the 
total  consent  order  fund  is  large  and 
there  are  several  thousand  potential 
claimants.*  Consequently,  we  began  our 
analysis  of  possible  refund  procedures 
for  the  ARCO  consent  order  fund  by 
obtaining  available  and  relevant 
marketing  information — including 
publicly  available  material  and 
proprietary  data  collected  by  the  DOE's 
Energy  Information  Administration 
(EIA),  and  information  supplied  by 
ARCO  itself — as  well  as  information 
underlying  ERA's  audit  and  the  consent 
order.* 
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*  In  1979.  ARCO  was  marketing  motor  gasoline 
through  8.487  branded  retail  outlets  in  36  states. 
National  Petroleum  News  Faclbook.  1979,  64-09. 
The  number  of  ARCO  outlets  likely  was  greater  in 
earlier  years  of  the  consent  order  period.  In 
addition,  this  figure  does  not  inlcude  motor  gasoline 
purchasers  at  oihei  levels  of  distribution,  e.g.. 
wholesalers,  and  purchasers  of  other  ARCO 
products. 

*  Most  of  the  information  in  the  ARCO  audit  files 
consists  of  (i)  data  which  may  arguably  be 
confidential  and  proprietary  to  the  firm,  (ii)  intra- 
agency  memoranda  containing  recommendations 
and  preliminary  tmdings  concerning  the  ARCO 
audit,  and  |iii)  investigatory  material  gathered 
during  the  course  of  ERA's  enforcement 
investigations.  These  documents  are  likely  to  be 
exempt  from  disclosure  under  Exemptions  4,  5.  and 
7  of  the  Freedom  of  Information  Act.  S  U.S.C.  55Z, 
and  any  of  this  exempt  material  will  be  protected 
from  disclosure.  Ilie  ARCO-specific  proprietary 


A.  Crude  Oil  Issues.  The  record 
indicates  that  for  matters  covered  by  the 
consent  order,  the  ERA  alleged  that 
ARCO  had  received  a  total  of  $66 
million  in  overcharges.  Of  this  total,  it 
appears  that  $45  million,  or 
approximately  68.182  percent,  was 
attributable  to  ARCO's  sales  of  refined 
products,  and  the  remaining  $21  million. 
or  approximately  31.818  percent,  was 
attributable  to  ARCO's  crude  oil 
operations.  50  FR  8370  (March  1. 1985). 
We  believe  that  those  percentages 
should  be  applied  to  the  $65,700,000  in 
settlement  funds  actually  received  from 
ARCO,  so  that  a  total  of  $20,904,426  is 
related  to  the  crude  oil  issues  settled  in 
the  consent  order. 

According  to  ERA.  the  alleged  crude 
oil  violations  settled  in  the  consent 
order  generally  arose  from  ARCO's 
misapplication  of  the  "property" 
definition,  improper  classification  of 
certain  properties  as  "stripper  well" 
properties,  improper  use  of  certain  price 
bulletins  to  establish  posted  prices,  and 
clerical  errors.  50  FR  8367  (March  1. 
1985).  As  we  have  discussed  in  several 
past  decisions  pertaining  to  the 
disposition  of  alleged  or  actual  crude  oil 
overcharges,  improper  classifications 
and  certifications  of  crude  oil  such  as 
those  alleged  against  ARCO  had  an 
impact  which  was  dispersed  among  all 
participants  in  the  DOE  Crude  Oil 
Entitlements  Program.  See.  e.g., 
Brownlie,  Wallace,  Armstrong  and 
Bander,  Inc.,  13  DOE  H  85,382  (1986).  For 
a  more  detailed  discussion  of  the 
dispersal  of  Entitlements-period  crude 
oil  overcharges,  see  Report  of  the  Office 
of  Hearings  and  Appeals,  In  re  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  MDL  No.  378  (D. 
Kan.  filed  June  21, 1985),  Fed.  Energy 
Guidelines  1190,507  (1985)  (the  OHA 
Stripper  Well  Report).  In  the  OHA 
Stripper  Well  Report,  this  Office  found 
that  because  of  the  dispersing  effect  of 
the  Entitlements  Program,  it  is 
impossible  to  determine  individually  the 
impact  of  crude  oil  overcharges  on  a 
particular  refiner,  or  on  a  particular  firm 
in  the  refiner's  marketing  system. 

The  findings  of  the  OHA  Stripper 
Well  Report  formed  the  basis  for 
issuance  of  the  DOE's  restitutionary 
policy  regarding  crude  oil  overcharges. 
50  FR  27400  (July  2. 1985).  That 
statement  concluded  that  based  on  the 
OHA  Stripper  Well  Report,  a  claims 
process  for  funds  received  in  settlement 
of  alleged  crude  oil  overcharges  was 


data  obtained  from  EIA  i*  covered  by  a  disclosure 
agreement  that  limits  third-party  access  to  the 
information  lo  Arms  that  enter  into  a  protective 
order.  See  December  20. 1965  Disclosure  Agreement 
between  EIA  and  OHA. 


inappropriate.  Instead,  an  indirect 
restitutionary  mechanism  would  be 
used,  and  the  DOE  would  pool  all  crude 
oil  overcharge  funds  for  future 
distribution,  pending  a  decision  by 
Congress  as  to  the  exact  method  of 
indirect  restitution.  The  DOE  further 
stated  that  should  Congress  fail  to  act 
on  the  issue  by  the  fall  of  1986,  the  crude 
oil  funds  should  be  paid  to  the  United 
States  Treasury  to  benefit  the  public  at 
large.  OHA  announced  that  it  would 
follow  the  DOE  crude  oil  restitutionary 
policy  in  special  refund  proceedings 
involving  Entitlements-period  crude  oil 
overcharge  funds.  50  FR  27402  (July  2. 
1985). 

In  accordance  with  Departmental 
policy,  we  therefore  propose  that  no 
individual  claims  relating  to  ARCO's  . 
alleged  crude  oil  violations  will  be 
accepted  in  this  proceeding.  Instead,  we 
propose  that  $20,904,426.  the  portion  of 
the  ARCO  consent  order  fund 
-  attributable  to  alleged  crude  oil 
violations  (exclusive  of  interest),  be 
pooled  with  other  crude  oil  overcharge 
funds  administered  by  OHA  for  future 
indirect  restitution.  See  Juniper 
Petroleum  Corporation,  13  DOE  1185,383 
(1986);  Amoco  Corporation,  6  Fed. 
Energy  Guidelines  f  90,052  (proposed 
decision). 

B.  Refined  Products  Issues.  The 
remaining  $44,795,574  in  the  ARCO 
consent  order  fund  is  attributable  to 
alleged  violations  involving  refined 
products.  Firms  and  individuals  that 
purchased  ARCO  refined  products 
during  the  consent  order  period  can  file 
claims  in  the  first  stage  of  this 
proceeding. 

1.  General  Presumptions. 
Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

[Ijn  establishing  standards  and 
procedures  for  implementing  refund 
distributions,  the  Office  of  Hearings  and 
Appeals  shall  take  into  account  the 
desirability  of  distributing  the  refunds  in 
an  efficient,  effective  and  equitable 
manner  and  resolving  to  the  maximum 
extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards 
for  evaluation  of  individual  claims  may 
be  based  upon  appropriate 
presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
proposed  to  adopt  in  this  case  will 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
disproportionate  expenses,  and  will 
enable  OHA  to  consider  the  refund 
applications  in  an  equitable  and 


efficient  manner,  in  view  of  the  limited 
resources  available. 

a.  Claims  Based  on  Alleged  Pricing 
Violations.  We  first  propose  to  adopt 
the  presumption  that  ARCO's  alleged 
violations  were  spread  evenly  over  all 
of  ARCO's  sales  of  DOE-controUed 
petroleum  products  during  the  consent 
order  period.  See,  e.g.,  Amoco  at  88,198. 
In  the  absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required 
refiners  like  ARCO  to  account  for  their 
increased  costs  on  a  firm-wide  basis  in 
determining  their  prices.  See  generally 
10  CFR  Part  212.  Subpart  E.«  Allocating 
the  alleged  violations  on  a  volumetric 
basis  results  in  a  maximum  refund 
amount  of  $.000710  per  gallon 
(hereinafter  referred  to  as  the  volumetric 
refund  amount).^ 

In  addition  to  the  volumetric 
presumption,  we  propose  to  adopt  a 
rebuttable  presumption  that  any  refiner, 
reseller,  or  retailer  that  made  only  spot 
purchases  from  ARCO  did  not 
experience  injury  and  thus  should  not 
receive  a  refund  for  those  purchases. 
The  basis  for  this  tentative  presumption 
is  that  spot  purchasers: 

.  .  .  tend  to  have  considerable  discretion  in 
where  and  when  to  make  purchases  and 
would  therefore  not  have  made  spot  market 
purchases  of  (the  firm's  product]  at  increased 
prices  unless  they  were  able  to  pass  through 
the  full  amount  of  (the  Tirm's]  quoted  selling 
price  at  the  time  of  purchase  to  their  own 
customert. 

Office  of  Enforcement,  8  DOE  H  82,597 
at  85,396-97  (1981)  (hereinafter  cited  as 
Vickers).  Accordingly,  a  spot  purchaser 
will  not  be  considered  eligible  for  a 


*  Nevertheless,  we  recognize  that  the  impact  of 
ARCO's  pricing  practices  on  an  individual 
purchaser  may  have  been  greater  than  the 
apportioned  amount.  We  therefore  propose  that  the 
volumetric  presumption  will  be  rebuttable,  and  we 
will  allow  any  purchaser  lo  file  a  refund  application 
based  on  a  claim  that  it  suffered  a  disproportionate 
share  of  the  alleged  overcharges.  See.  e.g..  Standard 
Oil  Co.  (lndiana)/Anny  and  Air  Force  Exchange 
Service.  12  DOE  1 85.015  (1964). 

'  To  compute  this  figure,  we  first  estimated  that 
ARCO's  sales  of  refined  products  subject  to  DOE 
price  and  allocation  regulations  during  the  consent 
order  period  totalled  approximately  63.109,256.000 
gallons.  This  figure  was  obtained  from  sales  data 
supplied  by  ARCO  and  verified  in  part  by  data 
supplied  by  EIA.  Dividing  this  total  volume  figure 
into  the  portion  of  the  ARCO  consent  order  fund 
attributable  to  refined  products — $44,795.574 — 
yields  a  per-gallon  refund  amount  of  S.000710. 
exclusive  of  interest.  Each  successful  applicant  will 
also  receive  a  pro  rata  share  of  interest,  which  will 
increase  over  time  and  will  be  computed  for  each 
refund  at  the  time  of  payment.  Currently,  the  pro 
rata  share  of  interest  is  $.000075  per  gallon.  Finally, 
as  in  previous  cases,  we  will  establish  a  minimum 
refund  of  $15.00,  and  will  not  grant  claims  for  less 
than  that  amount.  In  past  refund  cases,  the  cost  of 
processing  claims  for  less  than  $15.00  has 
outweighled  the  benefits  of  restitution.  See.  e.g.. 
Uban  Oil  Co..  9  DOE  \  82.541  (1982). 


refund  unless  the  claimant  provides 
evidence  to  establish  that  it  was  unable 
to  recover  the  increased  prices  it  paid 
for  ARCO  products.  See  Amoco  at 
88.200.  See  also  Waller  Petroleum 
Company.  Inc./Wooten  Oil  Company.  13 
DOE  1  85,110  at  88,297-98  (1985). 

Consignee  agents  are  another  type  of 
purchaser  which  we  intend  to  presume 
were  not  injured  by  ARCO's  pricing 
practices.  Consignee  agents  generally 
operate  in  return  for  a  fixed  commission 
or  fee  which,  for  example,  would  have 
been  added  to  ARCO's  wholesale  price 
to  establish  a  resale  price.  Obviously, 
with  such  a  compensation  arrangement. 
it  is  unlikely  that  a  consignee  would 
have  absorbed  any  alleged  overcharges. 
We  therefore  propose  to  adopt  a 
rebuttable  presumption  that  claims 
submitted  by  consignees  based  on 
alleged  ARCO  pricing  violations  should 
not  be  approved.  In  unusual 
circumstances,  a  consignee  may  be  able 
to  establish  injury  by  presenting  specific 
data  detailing  the  impact  of  the  alleged 
overcharges  on  its  operations.  For 
example,  in  some  cases  a  consignee  may 
be  able  to  demonstrate  that  its  sales 
volumes,  and  corresponding  commission 
revenues,  declined  due  to  the  alleged 
uncompetitiveness  of  ARCO's  pricing 
practices.  See  Amoco  at  88,200.  See  also 
Gulf  Oil  Corporation/C.F.  Canter  Oil 
Company,  Inc..  13  DOE  \  85,388  (1986). 
But  see  Tenneco  Oil  Co./Kellermyer 
Inc..  12  DOE  \  85,141  (1984)  (consignee's 
price  violation  claim  denied). 

As  in  previous  cases,  we  propose  to 
adopt  a  presumption  of  injury  for  small 
claims  filed  by  resellers  and  retailers  of 
ARCO  products.  See.  e.g..  Richardson 
Ayres  Jobber,  Inc.,  13  DOE  H  85,368 
(1986).  The  presumption  that  claimants 
seeking  smaller  refunds  were  injured  by 
the  pricing  practices  settled  in  the 
ARCO  consent  order  is  based  on  a 
number  of  considerations.  See,  e.g., 
Uban  Oil  Co..  9  DOE  H  82.541  (1982).  An 
applicant  can  incur  considerable 
expense  in  gathering  the  types  of  data 
needed  to  support  a  detailed  claim  of 
injury.  In  order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
factual  information  regarding  the  impact 
of  alleged  overcharges  that  occurred 
many  years  ago.  This  procedure  is 
generally  time-consuming  and 
expensive,  and  in  the  case  of  small 
claims,  the  cost  to  the  firm  of  gathering 
the  information,  and  the  cost  to  OHA  of 
analyzing  it,  may  far  exceed  the 
potential  refund  amount.  Failure  to 
allow  simplified  application  procedures 
for  small  claims  could  therefore 
effectively  deprive  injured  parties  of  the 
opportunity  to  obtain  a  refund.  In 
addition,  a  presumption  for  small  claims 


allows  OHA  to  process  a  4ai^e  number 
of  routine  refund  claims  quickly  and  to 
employ  its  limited  resources  more 
efficiently.  Finally,  smaller  claimants 
did  purchase  covered  products  from 
ARCO  and  were  in  the  chain  of 
distribution  where  the  alleged 
overcharges  occurred.  Therefore,  at  a 
minimum  they  felt  the  initial  impact  of 
the  alleged  overcharges.  The 
presumption  of  injury  for  small  claims 
eliminates  the  need  for  a  claimant  to 
submit  and  to  analyze  detailed 
information  showing  what  happened 
downstream  of  that  initial  impact. 

Under  the  small  claims  presumption,  a 
reseller  or  retailer  claimant  will  not  be 
required  to  submit  any  additional 
evidence  of  injury  beyond  its  purchase 
volumes  of  ARCO  products  if  its  refund 
claim  is  based  on  a  level  of  purchases 
below  a  threshold  amount.  Previous 
OHA  refund  decisions  have  expressed 
the  threshold  either  in  terms  of  a  ceiling 
on  purchases  from  the  consent  order 
firm,  or  as  a  dollar  refund  amount. 
However,  in  Texas  Oil  S-  Gas  Corp.,  12 
DOE  H  85,069  (1984),  we  noted  that 
describing  the  threshold  in  terms  of  a 
dollar  amount  rather  than  a  purchase 
volume  figure  would  better  effectuate 
our  goal  of  facilitating  payments  to 
applicants  seeking  relatively  small 
refunds.  Id.  at  88,210.  We  have  followed 
the  "dollar  amount"  threshold  approach 
in  many  recent  refund  proceedings,  and 
believe  that  it  should  be  adopted  in  this 
case  as  well.  As  in  other  cases,  we 
believe  that  the  establishment  of  a  small 
claims  threshold  of  $5,000,  exclusive  of 
interest,  is  appropriate  for  refund 
applications  involving  ARCO  refined 
products.  Id. 

We  also  propose  to  adopt  a 
presumption  that  regulated  industries, 
such  as  pubhc  utilities,  and  agricultural 
cooperatives  were  injured  by  the  alleged 
ARCO  violations.  Any  alleged 
overcharges  suffered  by  these  entities 
would  have  been  channeled  to  their 
customers  or  members  under  the  terms 
of  the  regulatory  framework  or 
membership  agreements.  Likewise,  any 
refunds  received  will  automatically  be 
passed  through  to  customers  or 
members.  Therefore,  as  in  past  cases, 
applicants  in  this  category  need  not 
submit  any  further  evidence  of  injury 
beyond  purchase  volumes  to  qualify  for 
refunds  based  on  products  purchased 
for  their  own  use  or  sold  to  members. 
However,  we  will  require  such 
applicants  to  certify  that  they  will  pass 
any  refund  received  through  to  their 
members  or  customers,  to  provide  us 
with  a  full  explanation  of  how  they  plan 
to  accomplish  this  restitution,  and  to 
notify  the  appropriate  regulatory  body 
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of  their  receipt  of  the  refund  money.  See 
Office  ofSpecJaJ  Coaaeel.  9  DOB 
I  82.538  at  85.203  (1982)  (heretMfter 
cited  as  TennecoY 

Finally,  we  propose  to  make  a  finding 
that  end-users  or  ultimate  oonsuraers 
who  purchased  ARCO  products  were 
injured  by  the  alleged  overcharges. 
Those  firms  and  individuals  were  not 
subject  to  the  DOE  regulations  during 
the  consent  order  period,  were  not 
required  to  keep  records  which  justified 
their  own  selling  price  increases  by 
reference  to  petroleum  product  cost 
increases,  and  thus  are  beyond  the 
scope  of  inquiry  regarding  passthrough 
of  overcharges.  See  Office  of 
Enforcement,  Economic  Regulatory 
Administration:  In  the  Matter  ofPVM 
Oil  Associates.  Inc..  10  DOE  \  85,072 
(1983);  see  also  Texas  Oil  &  Gas  Corp.. 
12  DOE  at  88,209.  and  cases  cited 
therein.  We  therefore  conclude  that  end- 
users  of  ARCO  products  need  only 
provide  their  purchase  volumes  to 
establish  their  eligibility  for  refunds. 

b.  Claims  Based  on  Alleged 
Allocation  Violations.  We  propose  that 
the  general  presumptions  outlined  above 
not  be  applied  to  claims  based  on 
alleged  violations  of  the  allocation 
regulations.  Refunds  for  allocation 
claims — alleging  a  failure  by  ARCO  to 
furnish  petroleum  products  that  it  was 
obliged  to  supply  to  the  claimant  under 
the  DOE  allocation  regulations,  10  CFR 
Part  211 — have  been  determined  in  past 
cases  on  the  basis  of  monetary  damages 
(if  any)  caused  by  the  failure  to  deliver 
products.  See,  e.g..  Tenneco  Oil  Co./ 
Research  Fuels,  Inc..  10  DOE  1 85,012 
(1982).  An  allocation  claimant  should 
have  been  aware  of  the  alleged  violation 
at  the  time  it  occurred,  and  should  have 
taken  some  contemporaneous  action  to 
mitigate  the  injury.  Consequently,  we 
propose  that  an  allocation  claimant  be 
required  to  include  with  its  application 
an  explanation  of  the  contemporaneous 
action  it  took  to  mitigate  its  injury.  See 
Tenneco  at  85,210.  In  addition,  an 
allocation  claimant  must  submit 
information  sufficient  to  demonstrate 
that  its  claim  is  credible,  using  the  best 
available  evidence  of  the  injury  which 
was  sustained.  The  burden  of 
establishing  eligibility  for  a  refund 
based  on  an  allocation  claim  will  rest 
with  the  claimant  in  accordance  with 
the  standards  outlined  above,  and  cases 
will  be  adjudicated  on  a  case-by-case 
basis. 

2.  Product-Specific  Presumptions.  In 
past  refund  proceedings  involving  major 
integrated  refiners,  we  have  utilized 
"level  of  distribution"  presumptions  to 
estimate  the  injury  suffered  by 
petroleum  products  purchasers  from 


refiner  overcharges.  See,  e.g.,  Marathon 

PBtmlmtm  OompaqK  M  DOE  5 ,  Na 

iCEF-0021.  (June  la  1980):  Mobile; 
Amoco.  Those  presumptions,  based  on 
pricing  and  supply  data  compiled  by  the 
EIA.  have  been  useful  in  quantifying  the 
refund  amounts  which  certain  daimants 
should  receive,  thereby  eliminating  the 
need  for  those  claimants  to  assemble 
individual  evidence  of  injury.  We 
therefore  have  examined  the  possibility 
of  employing  level  of  distribution 
presumptions  for  distributing  the  ARCO 
consent  order  fund.  Afto*  analyzing  the 
EIA  data  available  for  ARCO's 
operations  during  the  consent  order 
period,  we  have  determined  that  a  level 
of  distribution  presumption  is 
appropriate  for  reseller  and  retailer 
motor  gasoline  applicants  whose  claims 
are  too  large  to  qualify  for  the  small 
claims  presumption  discussed  above. 

a.  Motor  Gasoline.  Motor  gasoline 
sales  accounted  for  approximately  two- 
thirds  of  the  total  volume  covered  by  the 
ARCO  consent  order.  Only  a  small 
portion  of  those  sales  was  made  through 
ARCO-operated  retail  outlets. 
Therefore,  almost  all  motor  gasoline 
sold  by  ARCO  passed  throu^  at  least 
one  intermediate  distributor — generally 
either  a  retailer  or  wholesaler — before 
being  sold  to  the  ultimate  consumer.  In 
previous  cases  involving  major  reHner 
consent  order  funds,  see,  e.g..  Mobil  and 
Amoco,  we  have  estimated  the  amount 
of  injury  incurred  at  these  intermediate 
distribution  levels  by  examining  the 
effect  of  the  refiner's  price  changes  on 
the  average  profit  margins  realized  at 
each  level.  We  have  noted  that  motor 
gasoline  marketers  at  the  different 
distribution  levels  did  not  always  raise 
their  prices  at  the  same  time  and  by  the 
same  amotmt  as  did  refiners: 

Based  on  our  observation  of  the  change  in 
profit  margins  realized  at  each  level  of 
distribution,  we  concluded  that  as  Amoco's 
refinery  prices  increased,  a  portion  of  that 
increase  was  absorbed  at  the  wholesale 
level,  another  portion  was  absorbed  at  the 
retail  level,  and  the  remaining  portion  of  the 
increase  was  absorbed  by  ultimate 
consumers. 

Amoco,  10  DOE  at  88,206.  In  order  to 
approximate  the  varying  injury  suffered 
at  each  level,  we  have  calculated  the 
percentage  of  months  in  the  consent 
order  period  during  which  the  profit 
margins  realized  at  each  level  declined. 
We  then  used  those  percentages  to 
determine  the  portion  of  the  volumetric 
amount  which  applicants  at  each  level 
should  receive.  See,  e.g.,  Mobil,  13  DOE 
at  88,853:  Amoco.  10  DOE  at  88,212. 

We  propose  to  use  the  same 
methodology  to  estimate  the  injury 
experienced  at  intermediate  distribution 


levels  in  ARCO's  motor  gasoline 
marketing  system.  As  in  other  refund 
proceedings,  see  Mobil  and  Amoco,  the 
record  shows  that  as  a  result  of  ARCO's 
relatively  large  share  of  the  motor 
gasoline  market  the  firm's  prices  at  all 
levels  of  distribution  closely  tracked 
national  average  price  levels  during  the 
consent  order  period.*  Since  ARCO's 
selling  prices  mirrored  national  average 
price  levels,  we  are  able  to  utilize  that 
publicly  available  national  data  in  lieu 
of  the  ARCO  data,  which  may  arguably 
be  protected  from  disclosure.  See  text  at 
Note  5.  supra. 

We  have  analyzed  the  national 
average  motor  gasoline  price  data  for 
the  period  July  1975  through  January 
1981  to  determine  the  percentage  of 
months  in  which  intermediate 
distributors  were  injured.  Almost  all 
ARCO  motor  gasoline  was  distributed  in 
one  of  two  types  of  marketing  systems: 
(i)  In  a  "two-tier"  system,  where  the 
product  passed  from  ARCO  to  an 
intermediate  distributor  (either 
whc^esaler  or  retailer)  and  then  to 
ultimate  consumers;  or  (ii)  m  a  "three- 
tier"  system,  where  the  product  passed 
from  ARCO  to  a  wholesaler,  then  to  a 
retailer,  and  finally  to  ultimate 
consumers.*  Our  analysis  of  national 
average  data  shows  that  wholesalers 
and  retailers  of  motor  gasoline  in  both 
two-  and  three-tier  systems  experienced 
decreased  profit  margins  in  some,  but 
not  all,  of  the  67  months  for  which 
figures  are  available.*" 


•  The  information  concerning  ARCO  and  national 
average  motor  gasoline  prices  was  obtained  from  ■ 
statistical  data  set  compiled  by  EIA  during  the 
period  )uly  1975  through  January  1981.  The  DOE 
required  that  the  information  be  filed  on  a  monthly 
basis  on  Forms  FEA-P30Z-M-1.  Petroleum  Industry 
Monthly  Report  for  Product  Prices,  and  ElA-460. 
Monthly  Petroleum  Product  Price  Report.  We  will 
assume,  in  the  absence  of  conflicting  data,  that 
market  conditions  during  the  a7-month  period  for 
which  information  is  available  are  representative  of 
conditions  which  existed  throughout  the  entira 
ARCO  consent  order  period. 

•  According  to  ARCO.  approximately  50  percent 
of  its  motor  gasoline  volume  during  the  consent 
order  period  was  sold  through  a  two-tier  system, 
while  approximately  40  percent  was  sold  directly  to 
ultimate  consumers  through  ARCO-operated  retail 
stations.  See  April  14.  1986  memorandum 
concerning  telephone  conversation  between 
Richard  Morse.  ARCO  attorney,  and  Geoff  Stein  of 
OHA. 

■<>  The  following  specific  results  pertained: 

(1)  Wholesalers  in  two-tier  systems  experienced 
reduced  profit  margins  (reductions  greater  than 
$.001  per  gallon)  in  28  months,  and  extraordinarily 
low  profit  margins  {i.e..  margins  more  than  one 
standard  deviation  below  the  mean)  in  two  months. 
The  total  of  30  months  of  injury  is  equal  to  45 
percent  of  the  studied  months. 

(2)  Wholesalers  in  three-tier  systems  experienced 
reduced  profit  margins  in  25  months  and 
extraordinarily  low  profit  margins  in  two  months. 

Continued 


The  noted  outline  of  our  extensive 
and  detailed  analysis  indicates  that 
wholesalers  and  retailers  of  ARCO 
motor  gasoline  in  both  systems 
absorbed  the  alleged  overcharges 
between  37  and  45  percent  of  the 
consent  order  period.  In  order  to 
simplify  these  procedures  for  the  benefit 
of  claimants  and  the  DOE  alike,  for 
purposes  of  considering  refund 
applications  filed  by  retailers  and 
wholesalers  in  both  systems,  we  intend 
to  adopt  a  single  presumption  of  injury 
of  41  percent.  Utilizing  this  average 
figure  will  optimize  the  scarce  resources 
of  the  OHA  and  will  benefit  claimants 
by  eliminating  the  need  to  isolate 
separately  the  ARCO  products 
purchased  in  different-tiered  systems  or 
in  varying  capacities  as  retailers  or 
wholesalers. 

We  therefore  propose  to  implement 
the  following  procedures  for  motor 
gasoline  claims.  Applicants  must  submit 
monthly  schedules  showing  volumes  of 
motor  gasoline  purchases  from  ARCO 
during  the  price  control  period,  March  6, 
1973  through  January  28, 1981.  The  total 
volume  of  purchases  made  by  a 
particular  claimant  will  be  multiplied  by 
the  volumetric  refund  amount — 
$.000710— to  determine  the  claimant's 
"total  volumetric  refund  eligibility".  If 
that  amount  is  $5,000  or  less,  the 
applicant  may  receive  that  amount 
without  providing  any  further 
documentation.  If  the  claimant's  total 
volumetric  refund  eligibility  is  greater 
than  $5,000,  the  claimant  may  receive  41 
percent  of  that  amount  without  having 
to  provide  further  documentation.  • ' 


That  27-nionth  period  is  equal  to  40  percent  of  the 
studied  months. 

(3)  Retailers  in  three-tier  systems  experienced 
reduced  profit  margins  in  28  months  or  42  percent  of 
the  studied  months. 

(4)  Retailers  in  three-tier  systems  experienced 
reduced  profit  margins  in  25  months  or  37  percent  of 
the  studied  months. 

We  note  that  the  results  of  our  analysis  differ 
somewhat  from  the  results  obtained  from  national 
average  data  in  previous  cases.  See.  e.g..  Mobil,  13 
DOE  at  88.853:  Amoco.  10  DOE  at  88.212.  The 
differences  are  attributable  to  two  factors:  (1)  The 
ElA's  national  pricing  data  set  hag  t>een  altered 
since  1982.  when  the  Amoco  analysis  was 
performed,  to  include  more  accurate  information 
and  to  correct  errors:  and  (2)  the  Amoco  analysis 
extended  only  through  December  1979,  not  through 
January  ISSl  as  in  the  present  case. 

' '  However,  under  the  41  percent  presumption,  an 
applicant  whose  total  volumetric  refund  eligibility  is 
less  than  $12,195  would  receive  a  refund  below 
SS.OO0.  Clearly  such  a  claimant  would  receive  a 
larger  refund— /.e.  $5X100 — if  it  chose  to  limit  its 
total  eligibility  to  $5,000,  since  it  would  then  fall  into 
the  "small  claims  presumption"  category.  We 
therefore  will  allow  motor  gasoline  applicants 
whose  volumetric  refund  eligibility  is  between 
SS.000  and  $12,105  to  receive  S5.000  refunds,  without 
imposing  the  41  percent  presumplioa  ; 


Both  the  "small  claims"  and  "41 
percent"  presumptions  are  rebuttable, 
however,  and  any  claimant  may  otter 
additional  evidence  of  injury  in  an 
attempt  to  gain  approval  of  a  larger 
refund  amount.  Generally,  we  will 
require  a  firm  seeking  a  larger,  non- 
presumption-type  refund  to  submit  a 
"bank"  of  unrecovered  product  costs, 
either  compiled  during  die  consent  order 
period  or  computed  from 
contemporaneous  documents.  This 
material  will  demonstrate  the  extent  to 
which  the  firm  did  not  subsequently 
recoup  the  alleged  overcharges  by 
increasing  its  own  prices.  See  Beacon 
Oil  Company,  14  DOE  H  85.011  at  88,024 
(1986).  In  addition,  such  a  claimant  must 
demonstrate  that,  at  the  time  it 
purchased  motor  gasoline  from  ARCO, 
market  conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through  the 
alleged  overcharges.  Id. 

b.  Other  Refined  Products.  We  have 
reviewed  the  possibility  of  similar 
presumptions  of  injury  for  lai^ger 
purchasers  of  ARCO's  other  refined 
products,  and  have  found  that  as  in 
previous  cases,  see,  e.g.,  Mobil,  we  lack 
enough  information  at  this  time  to  arrive 
at  reasonably  accurate  conclusions.  For 
example,  with  respect  to  middle 
distillates,  ARCO  and  national  average 
price  data  are  available  only  for  the 
period  from  July  1975,  the  first  date  for 
which  EIA  data  is  available,  through 
June  1976,  when  middle  distillates  were 
decontrolled.  As  in  Mobil,  we  doubt 
whether  data  for  twelve  out  of  40 
relevant  months  constitutes  a  sufficient 
sample  for  constructing  presumptions  of 
injury.  In  addition,  we  have  little  or  no 
information  regarding  the  structure  of 
ARCO's  marketing  system  for  products 
other  than  motor  gasoline.  Without  this 
basic  information,  it  i^ifficult  to 
establish  a  framework  for  level-of- 
distribution  presumptions. 

We  therefore  propose  that  resellers 
and  retailers  who  purchased  ARCO 
products  other  than  motor  gasoline  and 
whose  total  volumetric  refund  amount 
exceeds  $5,000  must  demonstrate  injury 
as  described  above  for  non-presumption 
gasoline  applicants,  or  limit  their  claims 
to  $5,000. 

We  solicit  from  interested  parties  any 
marketing  and/or  price  information 
pertaining  to  ARCO's  sales  of  products 
other  than  motor  gasoline.  Sufficiently 
detailed  and  comprehensive  studies  may 
allow  us  to  revise  our  proposals  and 
establish  simplifying  presumptions  of 
injury  for  intermediate  distributors  who 
purchased  ARCO  middle  distillates, 
natural  gas  liquid  products,  etc. 
Information  submitted  need  not  cover 
the  entire  consent  order  period,  but 


should  be  substantial  enough  to  allow  us 
to  extrapolate  confidentially  over  the 
remainder  of  the  period. 

C.  Summary  of  Proposed  Refund 
Procedures.  We  propose  that  the  crude 
oil  portion  of  the  ARCO  consent  order 
fund  be  set  aside,  in  accordance  with 
departmental  policy,  for  future  indirect 
restitution.  We  propose  that  with 
respect  to  the  portion  of  the  consent 
order  fund  relevant  to  refined  products, 
a  two-stage  refund  proceeding  be 
conducted.  Our  proposals  for  claims 
procedures  for  the  first  stage  are 
summarized  here. 

In  order  to  receive  a  refund  based  on 
refined  products  purchases,  an  applicant 
must  submit  a  schedule  of  its  monthly 
volumes  of  regulated  petroleum  products 
purchased  from  ARCO  during  the  period 
March  6, 1973  through  January  28. 1981. 
If  the  products  were  not  purchased 
directly  from  ARCO,  the  claimant  must 
submit  a  statement  setting  forth  its 
reasons  for  believing  the  product 
originated  writh  ARCO.  The  claimant 
must  give  an  indication  of  its  place  in 
ARCO's  chain  of  distribution.  Ultimate 
consumers,  cooperatives  and  regulated 
utilities  who  purchased  ARCO  products 
are  eligible  to  receive  the  full  volumetric 
refund  amount — $.000710  per  gallon — on 
their  entire  purchase  volume  of 
regulated  products  during  the  consent 
order  period.  Consignee  agents  and  spot 
purchasers  are  generally  presumed  to  be 
ineligible  to  receive  refunds,  and 
applicants  in  those  categories  must 
furnish  individual  showings  of  the 
impact  of  ARCO's  alleged  pricing 
practices  to  overcome  the  presumption 
of  non-injury.  Resellers  and  retailers 
whose  ARCO  purchase  volumes  entitle 
them  to  volumetric  refunds  below  $5,000 
need  not  demonstrate  injury  to  receive 
the  full  volumetric  amount.  Resellers 
and  retailers  whose  ARCO  motor 
gasoline  volumes  entide  them  to  an 
allocable  share  of  more  than  $5,000  need 
not  demonstrate  injury  to  receive  41 
percent  of  the  full  volumetric  amount. 
Resellers  and  retailers  whose  volumes 
of  ARCO  products  other  than  motor 
gasoline  entitle  them  to  an  allocable 
share  of  more  than  $5,000  must  establish 
that  they  absorbed  the  alleged 
overcharges  and  were  thereby  injured  in 
order  to  receive  their  full  volumetric 
amounts.  Purchasers  of  motor  gasoline 
that  choose  not  to  base  their  claims  on 
the  41  percent  level-of-distribution 
presumption  also  must  establish  that 
they  were  injured. 

Although  it  is  possible  diat  funds  will 
remain  after  all  meritorious  claims  are 
granted  in  the  first  stage,  we  will  not 
address  the  distribution  of  residual 
funds  in  a  second  state  at  this  time.  We 
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solicit  comments  on  all  aspects  of  the 
foregoing  Proposed  Decision  from 
interested  individuals  and 
organizations.  All  comments  must  be 
filed  within  30  days  of  publication  of 
this  Proposed  Decision  in  the  Federal 
Register. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Atlantic 
Richfield  Company  pursuant  to  the 
Consent  Order  executed  on  June  27. 
1985.  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 
|FR  Doc.  86-14984  Filed  7-1-8B;  8:45  amj 
■aUNQ  COM  MfO.«1-« 


UM  I 


ImplemenUtion  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $93,907.92  obtained  as  a 
result  of  a  consent  order  which  the  DOE 
entered  into  with  King  and  King 
Enterprises,  Inc.,  a  reseller-retailer  of 
refined  petroleum  products  located  in 
Kansas  City,  Missouri.  The  money  is 
being  held  in  escrow  following  the 
settlement  of  enforcement  proceedings 
brought  by  the  DOE's  Economic 
Regulatory  Administration. 
DATE  AND  AOORESS:  Applications  for 
refund  of  a  portion  of  the  K&K  consent 
order  funds  must  be  filed  in  duphcate 
and  must  be  received  within  90  days  of 
publication  of  this  notice  in  the  Federal 
Register.  All  applications  should  refer  to 
Case  Number  HEF-0108  and  should  be 
addresed  to:  Office  of  Hearings  and 
Appeals.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 
FOn  FURTHER  INFORMATION  CONTACT 
Walter  J.  MaruUo.  Office  of  Hearings 
and  Appeals.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  252-6602. 
SUPPlfMENTARY  INFORMATION:  In 
accordance  with  S  205.282(c]  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  relates  to  a 
consent  order  entered  into  by  the  DOE 
and  King  and  King  Enterprises,  Inc. 
(K&K)  which  settled  possible  pricing 
violations  in  K&K's  sales  of  motor 
gasohne  during  the  consent  order 
period.  March  1. 1979,  through  June  3a 
1979.  A  Proposed  Decision  and  Order 


tentatively  Mtablishing  refund 
proceduresfind  soliciting  comments 
from  the  public  concerning  the 
distribution  of  the  K&K  consent  order 
funds  was  issued  on  May  1, 1986.  51  FR 
17822  (May  15, 1986). 

The  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 
formulated  to  distribute  the  contents  of 
an  escrow  account  funded  by  K&K 
pursuant  to  the  consent  order.  The  DOE 
has  decided  that  a  portion  of  the 
consent  order  funds  should  be 
distributed  to  ten  first  purchasers  which 
the  DCK's  audit  of  K&K  indicated  may 
have  been  overcharged,  provided  each 
files  an  Application  for  Refund  and 
adequately  demonstrates  injury. 
Applications  for  Refund  will  also  be 
accepted  from  first  purchasers  and 
downstream  customers  not  identified  by 
the  DOE  audit.  In  order  to  receive  a 
refund,  an  unidentified  claimant  will  be 
required  to  submit  a  schedule  of  its 
monthly  purchases  of  K&K  motor 
gasoline  and  to  demonstrate  that  it  was 
injured  by  K&K*8  pricing  practices.  A 
downstream  purchaser  must  also  submit 
the  name  of  its  immediate  supplier  and 
indicate  why  it  believes  the  motor 
gasoline  was  originally  sold  by  K&K. 
As  the  accompanying  Decision  and 
Order  indicates,  Applications  for 
Refunds  may  now  be  filed  by  customers 
that  purchased  K&K  motor  gasoline 
during  the  consent  order  period. 
Applications  will  be  accepted  provided 
they  are  filed  in  duphcate  and  received 
no  later  than  90  days  after  puWication  of 
this  Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
required  in  an  Application  for  Refund  is 
set  forth  in  the  Decision  and  Order. 

Dated:  )une  24. 1988. 
George  B.  Bieniay. 

Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Depeitment  of 
Energy 

Implementation  of  Special  Refund 
Procedures 


June  24, 1966. 

Name  of  Firm:  King  and  King 

Enterprises,  Inc. 
Date  of  Filing;  October  13, 1983 
Case  Number:  HEF-0108 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  On  October  13. 


1983,  ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  King^and  king 
Enterprises,  Inc.  (K&K).  ThisDeciston 
and  Order  contains  the  procedures 
which  OHA  has  formulated  to  distribute 
the  funds  received  pursuant  to  that 
consent  order. 

I.  Background 

K&K  is  a  "reseller-retailer"  of  refined 
petroleum  products  as  that  term  was 
defined  in  10  CFR  212.31  and  is  located 
in  Kansas  City,  Missouri.  A  DOE  audit 
of  K&K's  records  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  10  CFR  Part  212, 
Subpart  F.  A  Notice  of  probable 
Violation  (NOPV)  issued  by  ERA  on 
September  29, 1980,  alleged  that 
between  March  1, 1979,  and  June  30, 
1979,  K&K  committed  possible  pricing 
violations  amounting  to  $507,237.16  with 
respect  to  its  sales  of  motor  gasoline. 

In  order  to  settle  all  claims  and 
disputes  between  K&K  and  the  DOE 
regarding  the  firm's  sales  of  motor 
gasoline  during  the  period  covered  by 
the  audit,  K&K  and  the  DOE  entered  into 
a  consent  order  on  August  31, 1961.  The 
consent  order  refers  to  ERA's 
allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  The  consent  order  also  states 
that  K&K  does  not  admit  that  it  violated 
the  regulations. 

Under  the  terms  of  the  consent  order, 
K&K  was  required  in  a  series  of 
installments,  to  deposit  $81,934.56,  plus 
interest,  into  an  interest-bearing  escrow 
account  for  ultimate  distribution  by  the 
DOE.  K&K  made  its  final  paymerit  on 
August  18. 1983.'  This  decision  concerns 
the  distribution  of  the  funds  in  the 
escrow  account,  including  accrued 
interest. 

On  May  1, 1986,  a  Proposed  Decision 
and  Order  (PD&O)  was  issued  which  set 
forth  a  tentative  plan  for  the  distribution 
of  refunds  to  parties  that  were  injured 
by  K&K's  alleged  violations  in  its  sales 
of  motor  gasoline.  51  FR  17822  (May  15, 
1986).  The  PD&O  stated  that  in  order  to 
recompense  parties  that  were  injured  by 
K&K's  alleged  violations  of  the  DOE 
regulations,  we  would  rely  in  part  upon 
the  information  developed  by  ERA  in  its 
audit  of  the  firm.  See.  e.g..  Marion  Corp^ 
12  DOE  ^  85.014  (1984)  [Marion).  With 
this  type  of  material,  a  reasonably 
precise  determination  can  be  made  as  to 


'  KAK  paid  >93,09r.92.  including  inslallmenl 
interest.  Into  tt)«  escrow  account.  Thii  amount 
represents  the  principal  which  will  form  the  twsis 
for  refund  calculations.  As  of  May  n.  19B0.  the  IC«K 
escrow  account  contained  $132,253.31    ncluding 
accrued  interest. 


the  identity  of  possibly  overcharged 
parties  as  well  as  the  level  of  any 
overchai;ges.  At  the  sasK  Ume,  we 
recognized  tiiat  there  may  have  beea 
other  pnrchaaers  that  ivere  allegedly 
overcharged  during  the  consent  oider 
period  but  which  were  not  identified  by 
the  ERA  audit.  Since  these  purchasers 
would  also  be  entitled  to  a  portion  of  the 
consent  order  funds,  procednres  by 
which  they  could  establish  a  claim  were 
also  proposed. 

A  copy  of  the  PD&O  was  published  in 
the  Faderal  Register  and  conunents  were 
solicited  regarding  the  proposed  refund 
proceduics.  In  addition,  a  copy  of  the 
PD&O  was  mailed  to  each  parchaser 
identified  in  the  audit  file  whose 
address  was  available.  Copies  were  also 
sent  to  various  petroleum  dealers 
associations.  Since  no  comments  were 
received  conoeming  the  procedures, 
they  will  be  adopted  as  proposed. 

II.  Refund  Procedures 

The  general  guidelines  which  OHA 
may  use  to  formulate  and  implement  a 
plan  to  distribute  funds  received  as  the 
result  of  B  consent  order  are  set  forth  in 
10  CFR  Part  205,  Subpart  V.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  OHA  to  fashian  procedures 
to  distribute  refunds  obtained  as  part  of 
settlement  agreements,  see  Office  of 
Enforcement.  9  DOE  H  82.508  (1981);  and 
Office  of  Enforcement,  8  DOE1 82.S07 
(1981)  (Vickers). 

A.  Refunds  to  Identified  Purchasers. 
In  the  PD&O  we  stated  that  dming  the 
DOE's  audit  of  K&K,  ten  first  purchasers 
were  identified  as  having  been  allegedly 
overcharged.  ERA  also  alleged 
overcharges  to  unidentified  customers. 
As  in  previous  cases,  the  funds  in  the 
escrow  acrrymt  mil  be  used  to  make 
refunds  to  (i)  the  first  porchasers 
identified  by  the  audit  which 
satisfactorily  demonstrate  that  they 
were  injured  by  the  alleged  overcharges, 
(ii)  other  injured  first  purchasers,  and 
(iii)  subsequent  reporchasers  that  can 
also  show  injury.  See,  e.g.,  Bob's  Oil  Co., 
12  DOE  I  85,024  (1964);  Richards  OH 
Company.  12  DOE  1 85,150  (1984).  The 
first  purchasers  identified  by  the  audit, 
with  the  share  of  the  settlement  allotted 
to  each  by  ERA,  are  listed  in  the 
Appendix  to  this  Decision. 

On  the  basis  of  the  information  in  the 
record  at  this  time,  we  will  distribute  a 
portion  of  the  escrow  funds  to  the  firms 
listed  in  the  Appendix  provided  that 
they  file  refund  applications  and      ^ 
demonstrate  injury  in  accordance  with 
the  presumptions  and  findings  outlined 
in  Section  C  below.*  Refunds  wit)  be 


'  Ow  of  the  firms  iistad  in  the  AppeadiK  is  Maelf 
involved  in  an  enforcement  proceeding  wMi  the 


authorized  for  those  firms  in  the 
amoimts  indicated,  plus  aocmed  ioterest 
to  the  date  they  receive  rounds.* 
However,  %we  have  been  unable  to 
directly  solicit  an  applioatioa  bom  DAD 
Oil  since  its  present  address  is 
unknown.  In  an  attempt  to  locate  this 
firm,  we  will  provide  K&K  and  various 
petroleum  dealers  associations  with 
copies  of  this  Decision  and  will  publish 
a  notice  in  the  Faderal  Regist«r. 
Information  regarding  the  identity  and 
location  of  D&D  Oil  will  be  accepted  for 
a  period  of  90  days  following  the  date  of 
publication  of  notice  in  die  FedeEal 
Register  of  this  fmai  Decision  and 
Order.* 

B.  Refunds  to  Unidentified 
Purchasers.  As  noted  above,  diis 
Decision  concerns  the  distribution  of  the 
entire  $93.907S2  that  K&K  deposited  into 
the  escrow  accotmt.  plus  accrued 
interest  to  date.  Since  the  refunds 
tentatively  allotted  to  identified 
purchasers  total  only  $?a,683SW.  the 
remaining  portion  of  the  K&K  consent 
order  funds  may  be  distributed  among 
first  purchasers  other  than  those 
identified  by  the  ERA  audit  as  well  as 
to  subsequent  repurchasers  which  may 
have  been  injured  by  the  alleged 
overchai^ges. 

Since  it  was  impossible  for  ERA  to 
assign  ^lecific  overcharges  to 
unidentified  custoners  and 
repurchasers,  we  will  use  a  volumetric 
method  to  determine  the  potential 
refunds  of  these  applicants.  This  method 
presumes  that  the  uaassigned  alleged 
overcharges  were  spread  equally  over 
all  the  gallons  of  motor  gasoline  sold  by 
K&K  to  unidentified  purchasers  during 
the  consent  order  period.  Under  the 
volumetric  method,  a  previously 
unidentified  claimant  that  adequately 
demonstrates  injury  [see  Section  C 
below)  will  be  eligible  to  receive  a 


DOE.  On  Octotwr  2S,  1082.  the  ERA  isMied  a 
Proposed  Remedial  Order  (PRO]  alleging 
overcharges  by  High%¥ay  Oil.  bic.  on  its  sales  of 
motor  gasoline  during  tiie  period.  November  1S7S 
through  April  1974.  The  altesed  overcharges 
specified  in  the  PRO  totaled  S2.a(H.430.&6.  including 
interest  through  September  1982.  We  may  delay 
granting  a  refund  to  Highway  until  the  issues 
underlying  tiiat  enforcement  proceeding  mc 
resolved. 

*  The  share  of  the  KftK  escrow  fund  allocated  to 
each  Tinn  listed  in  the  Appendix  repfeaents  16.15 
percent  of  the  amount  each  was  allegedly 
overcharged  plus  its  proportionate  share  of  the 
installment  interest  paid  by  K&K.  This  is  comistent 
with  the  terms  of  the  K&iC  consent  order  which 
settled  for  1S.15  percent  of  the  total  amount  of 
overcharges  alleged  in  the  NOPV.  However. 
purchasers  identiHed  is  the  QIA  audit  a«  bavine 
allegedly  been  overcharged  may  atteini>t  to  show 
that  they  should  receive  refunds  larger  than  those 
imUcaled. 

*  if  we  are  unable  to  locale  OU)  Oil  we  will 
reserve  the  funds  aliocaled  to  that  Arm  fa- 
distribution  in  a  subsequent  proceeding. 


refimd  equal  to  the  number  of  gallons  it 
purchased  from  K&K  thaes  the 
volaawtric  factor.  The  vohnietric  factor 
is  the  a»uage  per  faBon  refund  and  in 
this  case  equals  f0J01O441.*  in  addition, 
successful  claimantB  will  receive  a 
proportionate  share  of  the  accrued 
interest. 

We  recognize  that  a  particular 
unidentified  purdiaser  could  have 
suffered  a  disproportionate  share  of  the 
alleged  overcharges.  Any  purchaser  who 
can  make  a  showing  of  diiiproportionate 
overcharge  may  file  a  refund  application 
based  on  such  a  claim. 

C  Demonstration  of  Injury.  The 
assignment  of  overcharge  anounts  to 
both  identified  and  imidentified 
piuichasers  is  only  the  first  step  in  the 
distribution  process.  We  must  also 
determine  whether  these  claimants  were 
injured  or  were  able  to  pass  through  the 
alleged  overcharges.  In  order  to  be 
eli^ble  to  receive  a  refimd.  all  claimants 
will  have  to  file  an  appUcation  and,  with 
the  three  exceptions  discussed  below, 
show  the  extent  to  which  they  were 
injured  by  the  alleged  overcharges.  To 
the  extent  that  any  individual  or  firm 
can  establish  nqray.  it  will  be  eligible 
for  a  share  of  die  oonsoit  order  fund. 

In  this  case  we  will  adopt  two 
rebuttable  presumptions  as  well  as  two 
findings  regarthng  injury.  These 
presumptions  and  findings  have  been 
used  in  many  previous  special  refund 
cases.  We  will  presume  that  purchasers 
of  K&K  motor  gasoline  which  are 
claiming  small  refunds  ($5,000  or  less, 
excluding  accrued  interest)  were  injured 
by  the  alleged  overcharges.  In  the 
absence  of  compelling  material  we  will 
also  presume  that  spot  purchasers  were 
not  injured.  In  addition,  we  find  that 
end-users  or  ultimate  cansumers  of  K&K 
motor  gasoline  whose  business 
operations  are  imrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges.  Finally,  we  will  not 
require  a  detailed  demonstration  of 
injury  from  regulated  utilities  or 
agricultural  cooperatives  that  purchased 
K&K  motor  gasoline  and  passed  the 
alleged  overcharges  associated  with  that 
product  throi.^  to  their  end-user 
members.  Prior  OHA  decisions  provide 
detailed  explanations  of  the  base  of 
these  presumptions  and  findings.  E-g., 
Peterson  Petroleum.  Inc.,  13  DOE 
\  85.191  at  88.50a-10  (1985).  The 
rationale  for  their  use  was  also  fully 
explained  in  the  PD&O  51  Fed.  R^  } 


*  This  per  gallon  factor  is  computed  by  dividiixg 
the  S70.244.33  available  for  distritxition  to 
unidentified  {HRchaMrs  by  the  «.7Z7.5ie  gallons  of 
motor  gasoline  which  KMC  soid  to  those  caatomers 
during  the  consent  order  period. 
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17822  at  17824-25  (May  15. 1986).  These 
presumptions  and  Tindings  will  permit 
claimants  to  apply  for  refunds  without 
incurring  disproportionate  expenses  and 
will  enable  the  OHA  to  consider  the 
refund  applications  in  the  most  efficient 
way  possible  in  view  of  the  limited 
resources  available. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  document  its  injury.  While 
there  are  a  variety  of  methods  by  which 
a  claimant  might  make  such  a  showing, 
it  is  generally  required  to  demonstrate 
(i)  that  it  maintained  a  "bank"  of 
unrecovered  costs,  and  (ii)  that  market 
conditions  did  not  permit  it  to  pass  on 
the  increased  costs  to  its  customers  in 
the  form  of  higher  prices." 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  for  refund  of  less  than  $15 
outweights  the  benefits  of  restitution  in 
those  situations.  See,  e.g.,  Uban  Oil  Co., 

9  DOE  1  B2.541  at  85.225  (1982).  See  also 

10  CFR  205.28e(b).  The  same  principle 
applies  here. 

If  valid  claims  exceed  the  funds 
available  in  the  escrow  account,  all 
refunds  will  be  reduced  proportionately. 
Actual  refunds  will  be  determined  after 
analyzing  all  appropriate  claims. 

III.  Applications  for  Refund 

We  have  determined  that  by  using  the 
procedures  described  above,  we  can 
distribute  the  K&K  consent  order  funds 
as  equitably  and  efficiently  as  possible. 
Accordingly,  we  will  not  accept 
Applications  for  Refund  from 
individuals  and  firms  that  purchased 
K&K  motor  gasoline  between  March  1, 
1979,  and  |une  30, 1979.  As  we  proposed, 
a  portion  of  the  consent  order  funds  will 
be  distributed  to  the  firms  listed  in  the 
Appendix  provided  that  they  file 
Applications  for  Refund  and  make  any 
necessary  demonstrations  of  injury.  We 
will  also  grant  refunds  to  any  other 
purchasers  or  subsequent  repurchasers 
of  K&K  motor  gasoline  which  apply  for 
refunds  and  demonstrate  injury. 

In  order  to  receive  a  refund,  a 
claimant  identified  by  ERA  must  submit 
either  a  schedule  of  its  monthly 
purchases  of  motor  gasoline  from  K&K 
or  a  statement  verifying  that  it 
purchased  motor  gasoline  from  K&K  and 
is  willing  to  rely  on  the  data  in  the  audit 
file,  A  purchaser  not  identified  by  ERA 
will  be  required  to  provide  specific 
information  as  to  the  date,  place,  and 
volume  of  K&K  motor  gasoline 

*  Resellen  or  retailers  that  claim  a  refund  in 
excess  of  $5,000  but  which  do  not  attempt  to 
e*tal>ti8h  thai  Ihey  did  not  past  through  the  price 


purchased  as  well  as  the  name  of  the 
firm  from  which  the  purchase  was  made. 
All  applicants,  whether  identified  or 
unidentified,  must  prove  injury  in 
accordance  with  the  presumptions  and 
findings  outlined  above. 

In  addition,  all  applications  must 
state: 

(1)  Whether  the  applicant  has  previously 
recieved  a  refund,  from  any  source,  with 
respect  to  the  alleged  overcharges  identified 
in  the  ERA  audit  underlying  this  proceeding: 

(2>  Whether  there  has  l>een  a  change  in 
ownership  of  the  Tinn  since  the  audit  period. 
If  there  has  been  a  change  in  ownership,  tlie 
applicant  must  provide  the  names  and 
addresses  of  the  other  owners,  and  should 
either  state  the  reasons  why  the  refund 
should  be  paid  to  the  applicant  rather  than  to 
the  other  owners  or  provide  a  signed 
statement  from  the  other  owners  indicating 
that  they  do  not  claim  a  refund: 

(3)  Whether  the  applicant  is  or  has  been 
involved  as  a  party  in  any  DOE  enforcement 
proceedings  or  private  actions  filed  under 

§  210  of  the  Economic  Stabilization  Act.  If 
these  actions  have  been  concluded  the 
applicant  should  furnish  a  copy  of  any  final 
order  issued  in  the  matter.  If  the  action  is  still 
in  progress,  the  applicant  should  briefly 
describe  the  action  oand  its  current  status. 
The  applicant  must  keep  OHA  informed  of 
any  change  in  status  while  its  Application  for 
Refund  is  pending.  See  10  CFR  205.9(d):  and 

(4)  The  name  and  telephone  number  of  a 
person  who  may  be  contacted  by  this  Office 
for  additional  information. 

Finally,  each  application  must  include 
the  following  statement:  "I  swear  (or 
affirm]  that  the  information  submitted  is 
true  and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c);  18  U.S.C.  1001. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  from  the  date  of  publication  of 
this  Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  application 
contains  confidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  has  been  deleted.  All 
applications  should  refer  to  Case  No. 
HEF-0108  and  should  be  sent  to:  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Ave.,  SW., 
Washington.  DC  20585. 

It  is  Therefore  Ordered  That: 

(1)  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  King  and  King  Enterprises, 
inc.  pursuant  to  the  Consent  Order 

increases  will  be  eligible  for  a  refund  of  up  to  SS.000 
without  tielng  required  to  submit  evidence  of  injury 
beyond  purchase  volumes.  Firms  potentially  eligible 


executed  on  August  31. 1961.  may  now 
be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  |une  24, 1986. 
George  B.  Brauiayi 
Director.  Office  of  Hearings  and  Appeals. 

Appendix— First  Purchasers 


FWpMChaaat 


D  S  D  « — 

EA  ZEE.  40e  S  Man.  Qardrwr.  KS  66030 

Foes  CM.  Post  0«<ic*  BOK  3363.  Kansas  Oly. 

KS  66103 

GravM  Truck.  4310  S.  Jaekaon,  Tulsa.  OK 

75222 

Highway  OK.  mc .  Fm  Nakonal  Bank  Building. 

12m  FloOf.  Topeka,  KS  66603 

IMica  Oil.  Post  OHice  Box  2423.  Shawnee  Ma- 

siOfi,  KS  66201    

Petroieum  Trading  and  Transport  Ca.  618  Phil- 
tower  BuMng.  Tutia.  OK  74103 

QwcK  Trv.  Pom  0«4Ke  Bon  347S.  Tulsa.  OK 

74107 

Unilad  (M.  04OS  W.  lOMh.  Ovailand  Park.  KS 

66212 - 

Waikar  01.  222  W.  Qragonr.  Kaiaas  CHy,  MO 

64114 _ 


Share  o< 


S104  21 
B9524 

404  99 

45.00 

9.01397 

560  25 
8.952  39 

296  05 
2.839  66 

55163 


■  Not  inckM*nf  Maresl  whch  has  secured  on  the  escrow 
account 

[FR  Doc.  86-14985  Filed  7-l-«6:  8:45  am) 

BILUNQ  CODE  MM-01-41 


CasM  Filed;  Week  of  May  16  Through 
May  23, 1966  ^ 

During  the  Week  of  May  16  through 
May  23, 1986,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20585. 
June  24. 1988. 
George  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 

for  greater  refunds  mav  choose  to  limit  their  claims 
to  SSAOa  See  Vlckais.  B  DOE  at  85J96.  See  alto 
Office  of  Enforcement.  10  DOE  1 85.029  at  88.122 
(1962)  (Ada). 


Ucr  OF  Cases  dEOGWED  w  WE  OncE  OF  MBiKiimas  «u«)  ApfCMJs 

rWMk  «l  M^  18  ThiTMgh  Mw  23. -raeei 


May  12.  1966 

Do _.. 

May  13.  1966 „. 

May  15.  1966 

May  19.  1966 

O* - _.. 

Do..._. 

May  19.  1966 


Do 

Do 

May  22.  1966 

May  23.  1986 


Mama  aid  lecafeoool  4 


OMwfflavaSa.  vvsuri  CMy,  SIV .. 


GuH/Kaya  L  Bole.  Mantal.  M 

AffltM/US.  Oil  Co..  Inc..  Washington.  DC 

Southard  Oi  Co.  at  «L.  Hardbi,  KV 

Bakidga/Nevada,  Caoap  01^.  MV- 

C^tUMi  Oil  Os..  Onien.  WB 

nMComarOICo.,  Loa.  WY _„ 


Bayou  Stale/E-Z  Mart  Stores,  bic..  Tsxar- 
TX 


DC. 


UBip.,  wssmngion. 


Suburban  ftupaiiii  aas  Osip..  Waahir<gton, 
DC. 


The  Herald.  OubiaCA.. 


Wavaho  Oil  Co.,  Lacey's  Spnngs.  AL.. 


CaaaMo. 


RM2-28 

HIMD-1 
RR46-1 
KQR-OOIO 
RM8-27 

KEE-ooae 

KEE-0017 
Rni17-1 

KEF-0039 
KEF-0036 

KFA-OOSe 

KEE-0049 


rme" 


Request  tor  modrkcation/i 
Jen,  £8,  1986  UsLismii  and 


Ihe  Colne  aacond  st^e  fakjod  «ceoaa*r«  If  paiMad  Tkc 
order  (Case  ^k>  RQ2-21B)  issued  k>  Nevada  woiSd  be  ondkad 


tor  wedfcliBW/raicisaion  in  the  QuH  cakmd  procsedng  V  granUid  The  Sapt  23.  1965, 
ar  4CBaa«ia.  RF40-3049)  isauad  to  Bsto  OK  Co  woatb  lie  mjOliaU  lugai^rig 
aart4ar«ahirid  submrtled  m  the  Gut)  rekjnd  proceeding 
Request  lor  modrfication/rescitsxin  m  Ihe  Amtel  mhind  proceeikng  H  granted  The  Apr  IS.  1966 
and  order  (Case  No.  RF46-34)  issued  to  US  Oil  Co  would  be  modHnd  regarding  the 
lapkoalian  tor  ralanri  aabmMad  m  Mw  Amtel  refund  proceeding 

tar  modikcation/feacission.  H  granted  The  Apr  24.  1986  decsan  and  order  (Case  No. 
•  the  Standard  Oil  Co  oi  Irakana  second  stage  refurvl  procoedwg  wouk)  be 
lopammaaimitutttKinol  Southard  Oil  Compatiy  el  al  t  lir«  Uage  Mkirtd  appfceakens. 
nequasi  tor  awtfoakon/rasassion  m  the  QntodBi  secorK)  atofe  retund  proceedng  «  granMd: 
TRa  Apr.  4,  ig64  decieNin  and  order  (Case  No.  RO-eO)  ffaued  Id  NuvbUb  woiAI  be  morXied 
State's   resMukonary   plan   submitted  m  tl«e   Dekidge   second   stage  refund 


facepkon  to  the  reporting  reaurements  If  granted  Carteton  dl  Co  woutd  no  longer  be  raqured 
to  Ne  lom>  EIA-7B2B  ••Resellors/Renllers'  tiHonthty  Petroleum  Product  Sales  Report  " 

Esespkon  to  the  reporting  nquvements  If  granted  Park  Comer  Oil  Co  wouM  no  longer  lie 
fei|oirad  to  kto  tlA  lepmlmg  Kjriiis — EIA-T82B  "ReseHsrsA^etaltors'  MmffiUjr  Petroleum  Prod- 
uct Sales  Report"  and  EIA-863  "Petroleuni  Product  Sales  Identification  Survey  " 

naquoil  tor  modifeaakon/rasaasion  in  the  Bayou  Stato/Ua  gnokne  retuod  procsedng  If  granted: 
The  May  6.  1986  deciSKin  and  order  (Case  No.  RF1 17-10)  issued  to  E-Z  Mart  Stores.  Inc 
weuld  be  modited  regardmg  the  Irm's  applicakon  tor  askind  aatMWlad  <n  the  Sayou  Slate/Ida 
gasolme  refund  ixoceeding 

kaplemeruatior  of  special  refund  procedures  If  granted  The  Ofkce  of  Heanngs  and  Appeals 
would  iraplemant  special  refund  procadMas  pursuant  to  10  CFR  part  205.  siApart  V.  in 
coonaokon  with  the  Nov  1,  1983  settlement  with  Plaquemmes  Oil  SalaeCorp 

IrnpleriiBiitation  of  special  refund  procedores  If  granted:  The  Otfics  ol  Heanngs  and  Appeals 
wouU  implement  special  refund  procedures  pursuant  to  10  CFR  part  205.  sutipart  V.  w\ 
conrtockon  «Mh  Via  War.  21,  1966.  Cortsent  Oder  entered  nto  wdh  Subuiben  Propane  Gas 
Corp. 

Appeal  Of  an  mformation  cequest  denial  If  granted  The  May  13.  1966.  freedom  of  informakrxi 
request  denal  issued  t^y  the  Ctnef  of  F01  af>d  Privacy  Acts  would  tx  rescindeo  and  ttie  Herald 
would  receive  access  to  a  complete  testimony  delivered  t)y  Don  Ofte  and  Edward  Badolsto 
before  the  House  Armed  Services  Conmvtiee  on  Dec  5.  1965 

Exception  to  ttie  reporting  reryjirenients  II  granted:  Wavaho  Oil  Co  would  no  longer  be  raqured 
to  ne  lorni  EIA-782B  "Reseker/Retailers  Morrttily  Petroleum  Product  Sales  RaporL" 


Refund  Applications  Received 

[Week  of  May  16  to  May  23.  1966] 


Name  ol  refurvt 

OflM  rocQivwi 

rakjrtotwpkcM 

Case  no. 

May  16,  1986 

Beacon /Thumian 
Distnbulors 

RF23e-44 

Oo 

Beacon/G  M  Ram. 

RF238-45 

Inc. 

May  19.  1966 

Beacon.'San  lucaa 
TruokStop. 

RF23S-46 

Do _ 

Beacon/Frost  Oil  Co .. 

RF238-47 

Do 

Bewxm/Redding 
RalntauM.  Inc. 

RF236-46 

Do 

Baacon/Purmax  Oil 
Co. 

RF236-49 

Do 

Beacon /Spatlan 
Tank  Lines,  Inc 

RF23»-Se 

Do 

Beacon/CaMoma 
Fuels. 

RF23S-51 

May  20.  1966 

Beacon/L  F  Archer 
Co 

RF238-52 

May  19,  1966 

Mwkn/H  S  a  L,  Inc . 

RF240-15 

Do   

Power  Pak/Webbs 

RF241-5 

Grocery 

May  5  1986 

BaysKte/V  Savino 
Oil  a  Heating  Co 

RF244-1 

May  15.1986 

Howell  Ouintana/Karf 
Amefung. 

RF245-1 

May  20.  1966 

Conoco/Doyle  Bros., 
Inc 

RF220-372 

May  22.  1986 

Crystal/Tyler  Corp 

RF233-39 

May  6.  1986 

Gulf/Glades  Road 
Gutf 

RF4O-3150 

May  19.  1966 

Gull /University  GuH  . .. 

RF40-3149 

Do          

Gulf'Shrev  Oty  Gulf. 

RF40-3148 

May  16.  1985 

Gulf/Kieras  Oil.  Inc 

RF40-3147 

May  19.  1986 

Husky/Dale's  Husky 
Tnx:k  Slop 

RFiei-92 

Do - 

Armour /Automatic 
Gssokne  System, 
mc. 

RF167-7 

May  5.  1986 

Southern  Unon/ 
McConw:k  &  Sons 
Oil  Co. 

RF182-3 

Refund  Appi,k;ations  Received— Continued 

(Week  of  May  M  to  May  23.  1966] 


- 

Date  r 

ecewed 

proceeding/Name  of 
rekato  appkcant 

Cese  no. 

May  16, 

1986 

Eastern  NJ/Vomado, 
Inc. 

RF232-406 

May  19. 

1986 

Eastern  NJ/Hotel 
New  Tremoot.  Inc 

RF2a2-«05 

Do 



Eastern  NJ/Our  Lady 
Queen  of  Peace 

RF232-404 

Oo 

Eastern  NJ/Grand 

RF232-403 

FunMurs 

Do 

Eastern  NJ/Theordor 
Leonard  Wax  Co. 

RF232-402 

Oo 

Eastern  NJ/Mitton 

RF232-401 

Coleman. 

Do 

Eastern  NJ/Chemical 
Prod.  Corp. 

RF232-400 

Do 

Pnde/Kent  Oil  A 

HF235-11 

Tracking  Co. 

Oo 

Amoco/ Wyoming 

Belndge /Wyoming 

Crystal/Mid- 
Contment,  Inc 

R02 1-295 

Do 

R06-296 

Do 

RF233-36 

May  21, 

1986 

Amoco/Kansas  City 
Power  a  Light  Co. 

RF21-12610 

Do 

RF46-S1 

Premier  Sentoe 

May  22, 

1986 

Eastern  NJ/Oon 
Bosco  Technical 
High. 

RF232-406 

Do 

Eastern  NJ/Grey 
Realty  Co 

RF232-407 

May  21, 

1986 

Howell/Oumtana/ 
Conoco.  Inc 

RF245-2 

May  20. 

1986  

Beacon/Cotta  S  Son 
Beacon  Dist 

RF236-53 

May  22, 

1966 

Beacon/Reilly's 
CoinOp  Car  Wash. 

RF23B-54 

Do 

Beacon /Valley  Oil 

RF238-55 

Distributing  Co. 

Do 

- 

Earth/Chevron, 
U.S.A.,  kic 

RF23»-15 

Refund  Applications  f^ECEWED— Continued 

[Week  of  May  16  to  May  23. 1966] 


Name  of  rotund 

Date  received 

proceeding/Name  of 

Case  no. 

May  23,  1986 

Martin/Addnon 
Pell  uleum  Co 

RF240-17 

May  22,  1986 

Martm/Koch  Rekmng 
Co 

RF240-16 

May  21.  1966 

Gulf/Georgia  Power 
Co. 

RF40-3151 

Oo 

GuH/Lay's  Gutf 

RF40-3152 

Sendee 

Dq„    

GuH/Hill  Bros  Gulf 
Guff/J  O  Avery 

RF40-3153 

Do 

HF 40-3154 

Grocery 

Do ._ 

GuH/Roundtree 
Grocery 

HF40-3155 

Do      

Gulf/Walter  L. 
Edmonds  Service 

RF40-3156 

Do . 

Gull/Moran  s  Service 
Station.       ^ 

RF40-3157 

Do 

Gutf/Sleoben  Park 
Gulf 

RF40-3158 

Do 

Gulf/Walker's  Gulf 

RF40-315S 

May  22,  1986 

Gult/South, 
Mississippi  Electnc 
Power  Associakon 

RF40-3161 

Do....... 

GuM  Foshee  Service 

RF40-3162 

Do :... 

Gull /Five  Points 
West  GuH 

HF40-3160 

Do ...._ 

Gull/Rogerf  GuH 

RF40-3163 

Do  ._■. 

Gull /Wigwam  Gulf 

MotW  leijnd 

RF40-3164 

May  19.  1966 

HF225-8152  thni 

thru  May  23. 

aopTicatons. 

RF225-e432 

1966. 

[FR  Doc.  86-14980  Filed  7-1-86.  8;4S  am| 
8ILUNG  CODE  64S0-O1-M 


UM 


24216 


Federal  Register  /  Vol.  51.  No.  127  /  Wednesday.  |uly  2.  1986  /  Notices 


Federal  Register  /  Vol.  51.  No.  127  /  Wednesday.  July  2.  1986  /  Notices     24217 


Cases  FHed;  Week  of  May  23  Ttirouglt 
May  30, 1986 

During  the  Week  of  May  23  through 
May  30. 1986.  the  appeal  and  the 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 


Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20585. 
Gwtrge  B.  Brexnay. 

Director.  Off  ice  of  Hearing  and  Appeals. 
June  24. 1966. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Wwk  ol  May  23  TXrough  May  30.  19861 


May  29.  1966 
May  ?8   1966 


Nanw  and  location  ol  appkcan* 


Locfcheed  to  Tennnal.  Inc  .  Butank.  CA.. 


aonmmerA  accounlabiMy  proiecl.  Wath- 
Inglon.  OC 


CataNo 


KEE-OOSO 
KFA-0037 


Typaol  submlaann 


Exception  to  the  retxxlmg  reqwremefils  H  granled  Lockhewl  A«  Tem»nal.  Inc  would  nol  ba 
requrad  to  Me  Fomi  EIA  7828.  'Resellef/Retailefs-  MonlNy  Petroleum  Pioduct  Sales  Report  ' 

Appeal  ol  an  inlonnalion  request  denial  II  granted:  Goxemment  accounlaWity  proiecl  would 
racwva  accas*  to  DOE  ntormation  conemng  the  RMl  Company's  aittuann  plant 


Refund  Applications  Received 

Week  ol  May  23  to  May  30.  1966 


Dale  received 


Name  of  rafcmd 

proceedng/name  of 

refund  applicani 


Do.. 


Do 


Do 
Do 


Do 


Case  No 


May  23.  1966  Beacon/LA  Co 

Oo Pnde/Gypsum 

Transport.  Inc 
Pnde/Oil  Transport 

Co.. 
PrNJe/Merchant's 
Fast  Motor  Lmes 

PnOe/Menard.  Inc 

Eastern /John 

Hopluns  University 
Corxx»/Harry 
Chamon  Co .  Inc. 

May  27.  1966 Eastern  NJ/ 

Greyltound  Corp 

May  28.  1966 Beacon/R.J  Juken 

Oil  Co. 

Do - -  VGS/Sou» 

Mississippi  Electnc. 

Apr  23.  1966 Eastern  NJ/Pme 

Apis,  et  al 

May  23.  1966 E  B  Lynn/ScMbsaer 

Bros.  Auto 

May  21.  1986 E  B  Lynn/HW  Oil  of 

Pennsylvania. 

May  29.  1986 Beacon/V  Gandugha 

Truclung   . 

Oo Eastern  NJ/VM- 

YMHA. 
Eastern/Howard  Bus 

Co 
Eastern/Barry  E 

Chnsty 
Easlem/B-60  Randi. 
Gull/Union  Elaclnc 

Co. 
Amoco/Unon 
Electric  Co. 
GuH/Ptutscnak's  Gull 
EB  Lyrw/K-Amoco 
Ainoco/ Thompsons 
Gas.  Inc 

I4ay  30.  1966 Martin/Oearbom 

Wheels. 

Da Eastern  NJ/Eclto 

Lanes. 

Do. ..-. Corwco/Monty's 

Conoco 

Da .j  Conoco/Wayne's 

I      Sennce. 
Do '  Conoco/Communty 

.    arco 

May  27.  1966 '  GuM/ Josep»>  A  Edial 

Da ~ '  VicKers/OWahoma 

Oa -'  Sid  Richardson/ 

Geiger  Enterpnses. 

May  23.  1986 GuH  /  Hollywood  GuN 

Service. 

May  27.  1966 GuM/Holiday  GuN 

Sannoa. 


Da.. 

Do... 

Do... 
Do... 

Da. 

Da.. 
Ob.. 
Da. 


RF238-S6 
RF235-15 

RF235-14 

RF235-13 

RF235-12 
RF21S-13 

RF220-373 

RF232-413 

RF238-59 

RF191-5 

RF232-410  thnj 

HF232-412 
RF246-2 

RF246-1 

RF236-80 

RF232-414 

RF215-16 

RF21S-15 

RF215-14 
RF40-3169 

RF21-12611 

RF40-3168 

RF246-3 

RF21-12614 

RF240-19^ 

RF232-415 

RF220-376 

RF220-375 

RF20-374 

RF40-3170 

R01-297 

RF26-37 

RF40-3165 

RF40-3166 


Refund  Appucations  Received— Conlinoed 

Week  of  May  23  to  May  30.  1966 


Dale  received 


Do 

May  23.  1966 
May  27.  1966. 


May  12,  1986 
May  27.  1966  . 
May  14.  1966.. 
May  19.  1966  . 
May  27.  1986 
Do 


Name  of  refund 

proceeding/name  of 

refund  appkcant 


Gun/Waller  Avenue 

GuH  GuH 

Apcg/Pafs  Apco 

Howell  Ounlana/ 

Asliland  Petroleum 

Co 
Eastern  NJ/New 

Jersey  ReaHy  Co. 
General  EquMS/ 

Story  Bros. 
Sigmor/Cudd 

Emarpnses,  Inc. 
Sigmor/McCoy 


Do. 


May  23.  1966. 
May  30.  1986 
Oo 


May  27.  1966 
thru  May  30. 
1966. 


Sagmor'Bartxxjr 

Brothers.  Inc. 
Martm/Chtel 

Petroleum  Co . 
Beacon/Vereschagin 

OICo. 
Beacon/Mack  J. 

Sylver.  Inc 
Amoco /Sanders 

Amoco. 
Amoco/Soulhatd  Oil 

Co 
Mot)il  OH  refund 

appkcanons. 


CaaaNa 


RF40-3167 


RF83-147 
RF24S-3 


RF232-409 

RF224-10 

RF242-15 

RF242-14 

RF242-13 

RF240-ie 

RF236-58 

RF238-57 

RF21-12ei2 

RF21-12613 

RF22S-6433  thnj 
RF225-8509 


|FR  Doc.  86-14981  Filed  7-1-88:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180692;  FRL-3024-41 

Emergency  Exemptions; 
Fluazif  opbutyl,  etc 

Correction 

In  FR  Doc.  86-12377.  beginning  on 
page  20340  in  the  issue  of  Wednesday. 
|une  4. 1986,  make  the  following 
corrections  on  page  20340: 

1.  In  the  second  column,  in 

"SUPPLCMMENTARY  INFOflMATION,"  in  the 

fourth  line  of  the  paragraph  designated 


2,  the  date  is  corrected  to  read  "March 
27. 1986". 

2.  In  the  third  column,  in  the  third 
complete  paragraph,  in  the  first  line, 
"my"  should  read  "may". 

BILLING  COOC  1S06-01-lt 


|OI>P-50657:  FRL-9024-7I 

Issuance  of  Experimental  Use  Permits; 
BASF  Corp.  etai. 

Correction 

In  FR  Doc.  86-12376.  beginning  on 
page  20341  in  the  issue  of  Wednesday. 
)une  4. 1986.  make  the  following 
corrections  in  the  first  column  on  page 
20342: 

1.  The  eighth  line  of  the  first  complete 
paragraph  should  read: 
"yl)aminolcarbonyl]aminol8ulfonyl| 

benzoate  on". 

2.  The  tenth  line  of  the  second 
complete  paragraph  should  read: 
"methoxypyrimidin-2-". 

BILLINO  COOC  1S0»-«1-II 


[OPP-240067;  FRL-302e-21 

State  Registration  of  Pesticides 

Correction 

In  FR  Doc.  86-12893.  beginning  on 
page  21237  in  the  issue  of  Wednesday. 
|une  11. 1986,  make  the  following 
corrections: 

On  page  21239.  first  column,  the  first 
entry  under  "Utah"  should  be  the  last 
entry  under  "Tennessee". 

WLUNQ  COOC  INfr-OI-M 


IOPP-24006S;  FRL-3028-.3] 

State  Registrations  of  Pesticides 

.  Correction 

In  FR  Doc.  86-12894,  beginning  on 
page  21235  in  the  issue  of  Wednesday. 
June  11. 1986.  make  the  following 
corrections: 

On  page  21236.  in  the  first  column, 

"SUPPLEMENTARY  INFORMATION",  in  the 

eleventh  line,  "registrations,  none" 
should  read  "registrations  will  be 
published  periodically.  Of  the  following 
registrations.". 

SHXim  COOE  1S0fr.«1-M 


(OPTS-59765;  FRL-3017-5] 

Toxic  and  Hazardous  Substances 
Control;  Certain  Chemicals 
Premanufacture  Notices 

Correction 

In  FR  Doc.  86-11077.  beginning  on 
page  18040  in  the  issue  of  Friday.  May 
16. 1986,  make  the  following  correction: 

On  page  18041.  in  the  first  column,  in 
premanufacture  notice  Y  86-139.  third 
line,  the  last  two  words  were  run 
together  and  should  read  "alkanediol 
and". 

BILLING  COOC  1S05-01-M 


(OPP-42062A;  FRL-3040-4] 

Approval  of  Amendment  to  Wyoming 
Pesticide  Applicator  Certification  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Approval  of  an 
Amendment  to  the  Wyoming  Pesticide 
Applicator  Certification  Plan. 

summary:  The  Wyoming  Department  of 
Agriculture  (the  Department)  submitted 
to  EPA  an  amendment  to  its  approved 
plan  for  the  certification  of  applicators 
of  restricted  use  pesticides  to  include 
applicators  of  the  Livestock  Protection 
Collar  (collar).  EPA  issues  a  notice, 
which  was  published  in  the  Federal 
Register  of  January  22, 1986  (51  FR  2964). 
of  its  intent  to  approve  that  amendment 
and  to  allow  30  days  for  public 
comment.  B^A  received  comments  on 
several  parts  of  the  plstA.  Those 
comments  and  the  Agency's  response  to 
them  are  discussed  below.  This  notice 
announces  the  approval  of  the 
amendment  to  Wyoming's  Plan. 
EFFECTIVE  DATE:  July  2,  1986. 
FOR  FURTHER  INFORMATION  CONTACf! 
Edward  L.  Stearns,  Air  and  Toxics 
Division  (8AT-TS),  Region  Viii. 
Environmental  Protection  Agency,  Suite 


1300. 999 18th  St.,  Denver.  Colorado 
80202-2413.  (303-293-1745). 
SUPPLCMCNTARV  INFORMATION:  Only  the 

Defenders  of  Wildlife  (Defenders) 
submitted  comments  on  EPA's  proposed 
approval.  The  Defenders  submitted 
lengthy  comments  critical  of  the 
registration  of  the  Livestock  Protection 
Collar.  The  Defenders  had  previously 
submitted  these  comments  to  EPA 
during  the  registration  of  the  Livestock 
Protection  Collar,  and  the  comments 
were  considered  by  EPA  at  that  time. 
Therefore,  no  futher  response  to  these 
comments  is  being  made.  The  Defenders 
comments  germane  to  the  Wyoming 
Certification  Plan  are  addressed  below. 

A  comment  was  made  that  other  State 
agencies  be  given  a  role  in  enforcing  the 
certification  program.  The  Wyoming 
Department  of  Agriculture  is  the  only 
agency  authorized  by  State  law  to 
enforce  the  certification  requirements. 
EPA  enforces  the  provisions  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  in  Wyoming.  Therefore. 
EPA  will  be  enforcing  the  Federal 
requirements  governing  the  use  of 
collars  in. Wyoming. 

It  was  commented  that  written 
procedure  for  consultation  with  the  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Endangered  Species  (OES),  by  the 
Wyoming  Department  of  Agriculture 
should  by  included  in  the  certification 
plan.  The  Wyoming  Department  of 
Agriculture  is  not  required  to  consult 
with  OES.  The  label  lists  those  counties 
where  the  presence  of  endangered 
species  requires  prior  written 
authorization  from  OES  before  the  collar 
can  be  used.  It  is  the  responsibility  of 
the  user  to  obtain  that  written 
authorization  from  the  OES. 

A  comment  was  made  that  Wyoming 
law  at  35-7-367(c)(iv)  did  not  give 
Wyoming  the  authority  to  investigate 
complaints  of  injury  to  wildlife. 
Wyoming  regulations  (Chapter  XXVIII, 
section  2(T))  include  "animals"  in  the 
definition  of  "land"  and  thus  provide 
specific  authority  to  investigate  wildlife 
injury  complaints.  In  addition.  Wyoming 
law  at  35-7-367(c){ii)  gives  the  State 
authority  to  inspect  anywhere  that  the 
collar  is  reported  to  be  used  whether  or 
not  a  complaint  has  been  filed. 

Clarification  was  requested  on  the 
statement  that  "collars  will  be  made 
available  only  from  the  Department 
office."  Wyoming  intends  that  a  certified 
applicator  must  complete  an  order  form, 
including  signature,  requesting  collars 
for  his  own  use  only  and  enclosing 
payment  for  those  gollars.  The  collars 
can  be  picked  up  at  the  Cheyenne  Office 
by  anyone  who  is  also  certified  in  collar 
use  or  may  be  delivered  by  a 


Department  employee.  No  collars  will  be 
shipped  by  either  commercial  carrier  or 
by  U.S.  mail. 

A  comment  was  made  that  the 
Wyoming  plan  did  not  comply  with  EPA 
requirements  in  that  the  State  requires 
monthly  reporting  of  suspected 
poisonings,  of  endangered  species, 
humans,  domesic  animals,  and  other 
non-tai^get  wildlife  when  EPA  requires 
reporting  within  3  days.  The  Wyoming 
plan  has  been  amended  to  require 
reporting  within  3  days. 

A  question  was  asked  as  to  whether 
Department  employees  receiving  collars 
for  disposal  would  be  trained.  Proper 
disposal  of  collars  is  part  of  use  and 
therefore  requires  that  the  person  be 
certified  in  collar  use. 

A  question  was  asked  about  how  the 
Department  made  its  estimate  of  number 
of  applicators.  The  number  of 
commercial  applicators  is  based  on  a 
count  of  the  employees  of  the 
Department,  the  U.S.  Fish  and  Wildlife 
Service,  and  the  Wyoming  Game  and 
Fish  Conunission.  who  might  l>e 
involved  with  collar  use.  The  estimate  of 
private  applicators  is  based  on  an 
analysis  of  crop  and  livestock  reporting 
statistics.  Both  numbers  may  differ  from 
actual  numbers,  once  the  program  is 
implemented. 

A  comment  was  made  that  the 
certification  training  to  be  provided 
does  not  include  information  on  non- 
lethal  control  methods.  This  is  incorrect. 
Both  items  B  and  E  in  the  training 
material  listed  in  the  Wyoming  plan 
include  information  on  non-lethal 
methods  to  reduce  predation. 

A  comment  was  made  that  the  70 
percent  passing  score  required  on  the 
examination  was  too  lenient  and  should 
be  increased  to  95  percent.  The  passing 
score  required  on  an  examination 
should  be  an  indication  that  the  person 
understands  the  material.  The  passing 
score  assigned  should  also  be  an 
indication  of  the  difficulty  of  the 
examination.  The  Wyoming  certification 
examination  has  100  questions  covering 
14  competency  standards  (Attachment  B 
to  the  plan).  EPA  has  determined  that 
this  examination  with  a  70  percent 
passing  score  adequately  measures  a 
person's  comprehension  of  the  required 
standards. 

At  the  time  the  plan  was  submitted  to 
EPA.  the  use  restrictions  had  not  been 
finalized  and  the  use  restrictions  then  in 
draft  were  included  in  the  plan.  A 
comment  was  made  that  the  draft  use 
restrictions  (Attachment  C  to  the  plan) 
included  in  Wyoming's  plan  did  not 
include  two  counties  where  endangered 
species  clearance  is  now  required  by  the 
final  use  restrictions.  On  page  3  of  the 
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plan  U  was  BAtcA  that  AHaehment  C 
wa«  not  a  final  vereioB.  Tbe  final  use 
restrictions  with  this  requirement  will  be 
added  to  the  plan.  These  sestrictions 
also  am  part  o£  tfae  labelng  and 
thecefore  take  precedence  over  the 
Wyoming  plan  in  any  enforcement 
action. 

CoauBents  wefe  made  concerning  the 
adequacy  of  the  reporting  forms  that 
collar  users  must  complete  ind  submit. 
It  was  recommended  that  the  form 
require  specific  information  on  the 
search  for  lost  collars  and  collared 
anunals,  including  injuries  or  death  to 
target  and  non-target  animals.  It  was 
also  reconunended  that  the  form  require 
information  on  pasture  size,  terrain,  and 
vegetation  type  and  that  the  form 
indude  space  for  inspections  at 
intervals  more  frequent  than  weekly. 
The  reporting  iorms  are  an  enforcement 
tool  used  to  determine  general 
compliance.  On-site  inspections  are 
used  to  verify  the  information  contained 
in  the  forms  and  to  assure  the  applicator 
is  in  compliance  with  the  use 
requirements.  The  applicators  will  have 
been  trtiiaed  in  how  to  conduct  a  search. 
The  forms  as  they  exist  will  indicate 
when  a  search  is  needed,  whether  one 
was  conducted,  and  the  results  of  that 
search.  That  is  sufficient  when  used  in 
conjunctioa  with  a  field  enforcement 
program.  The  Department  has  amended 
the  forms  to  include  size  of  pasture,  but 
it  would  not  be  useful  for  enforcement 
purposes  to  require  reporting  on  type  of 
terrain  and  vegetation.  If  an  applicator 
inspects  collars  more  frequently  than 
once  per  week  he  or  she  can  use  more 
than  one  line  on  the  monthly  report 
form. 

Accordingly,  the  amendment  to  the 
Wyoming  Pesticide  Applicator 
Certification  Plan  is  approved. 

Dated:  |une  19, 1986. 
John  G.  Wells. 

Regional  Administrator.  Region  VIII. 
[FR  Doc.  86-14543  Filed  7-1-^:  8:45  am| 
BiLUNO  cooE  csao-sa-M 


IPP  4G3152/T522;  FRL-3040-31 

E.I.  duPont  de  Nemours  and  Co.,  Inc.; 
Extension  of  Temporary  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  extended  temporary 
tolerances  for  residues  of  the  miticide 
(/ro/?s-5-(4-chlorophenyl)-yV-cyclohexyl- 
4-methyl-2-oxothiazolidine-3- 
carboxamide)  in  or  on  the  raw 
agricultural  commodity  fresh  market 
applies. 


DATEr'niis^nparary  tolerance  expires 

MayXl987. 

FUW^WMWI—  MFONMA-nON  CONTACT:  By 

mail:  George  LaRocca,  Product  Manager 
(PM)  15,  Hegistratian  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington,  DC  20480.  OfFice 
location  and  telephone  number  Rm.  204, 
CM#2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA,  (703-557-2400). 
SUPPIEMCNTARY  INFOHMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  May  15;  1965  (50  FR  20285), 
announcing  the  establishment  of  a 
temporary  tolerance  for  residues  of  the 
miticide  (/ran»-5-(4-chlorophenyl)-yV- 
cyclohexyl-4-methyl-2-oxothiazolidine- 
3-carboxamide)  in  or  on  the  raw 
agricttltural  commodity  fresh  market 
apples  at  0.05  part  per  million  (ppm). 
This  tolerance  was  issued  in  response  to 
pesticide  petition  PP4G3152,  submitted 
by  E.I.  duPont  de  Nemours  and  Co.,  Inc., 
Agricultural  Products  Dept.,  Walker's 
Mill  Building,  Barley  Mill  Plaza, 
Wilmington.  DE  1989B.  This  temporary 
tolerance  has  been  extended  to  permit 
the  continued  marketing  of  the  raw 
agricultural  conunodity  named  above 
when  treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
352-EUP-122,  which  is  being  extended 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended,  (Pub.  L.  95-396,  92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
this  temporary  tolerance  will  protect  the 
public  health.  Therefore,  tfie  temporary 
tolerance  has  been  extended  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  E.I.  duPont  de  Nemours  and  Co.. 
Inc.,  must  immediately  notify  the  EPA  of 
any  findings  from  the  experimental  use 
that  have  a  bearing  on  safety.  The 
company  must  also  keep  records  of 
production,  distribution,  and 
performance  and  on  request  make  the 
record  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  May  31, 1987. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 


provisions  of  the  experimental  use 
permit  and  temperary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Maaagement  and  Budget 
has  exempted  this  notice  form  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9§- 
354.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  estabishing  new  tolerances 
or  raising  tolerance  levels  ar 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981.  (46 
FR  24950). 

Aathority:  21  U.S.C.  3468(1). 
Dated:  lime  20. 1986. 
lames  W.  Akerman. 

Acting  Director.  Regis/ration  Division.  Office 

of  Pesticide  Programs. 

[PR  Doc.  86-14544  Filed  7-1-88:  8:45  am) 

BtLUNQ  CODE  SSM-aO-M 


[PP  5Q3167/T523;  FRL-3030-21 

Ettiephon;  Extension  of  Temporary 
Tolerance 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice^ 

SUMMARY:  EPA  has  extended  temporary 
tolerance  for  residues  of  the  plant 
growth  regulator  ethephon  in  or  on  the 
raw  agricultural  commodity  popcorn. 
DATE:  This  temporary  tolerance  expires 
May  23. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Robert  Taylor.  Product 
Manager  (PM)  25.  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm.  245. 
CM«2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA.  (703-557-1800). 
SUPPLEMENTARY  INFORMATION  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  August  7, 1985  (50  FR  31917). 
announcing  the  establishment  of  a 
temporary  tolerance  for  residues  of  the 
plant  growth  regulator  ethephon  (2- 
chloroethyUphosphonic  acid  in  or  on  the 
raw  agricultural  commodity  popcorn  at 
0.1  part  per  million  (ppm).  This  tolerance 
was  issued  in  response  to  pesticide 


petition  PP  5G3167.  submitted  by  Union 
Carbide  Agricultural  Products  Co.,  Inc., 
T.W.  Alexander  Drive,  P.O.  Box  12014, 
Research  Triangle  Park.  NC  27709. 

This  temporary  tolerance  has  been 
extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodity  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  264-EUP-72, 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L  95-396,  92  Stat.  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
this  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  extended  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Union  Carbide  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  May  23, 1988. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 


the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C  346a(j). 

Dated:  June  20. 1986. 
lames  W.  Akennan, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 
|FR  Doc.  85-14545  Filed  7-1-66;  8:45  am] 

BILUNG  COOE  6S60-S0-II 

(PP  4G3039/T524;  FRt-3040-1] 

Renewal  of  Exemptions  From 
Requirement  of  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  renewed  exemptions 
from  the  requirement  of  tolerances  for 
residues  of  the  plant  growth  regulator 
lactic  acid  in  or  on  certain  raw 
agricultural  commodities. 
DATE:  These  temporary  exemptions  from 
the  requirement  of  tolerances  expire 
April  3, 1987. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  Taylor,  Product  Manager 
(PM)  25,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  245,  CM  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557-1800). 
SUPPtfMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  December  12, 1984  (49  FR 
48378)  that  temporary  exemptions  from 
the  requirement  of  tolerances  were 
established  for  residues  of  the  plant 
growth  regulator  lactic  acid  in  or  on  the 
raw  agricultural  commodities  grapes, 
citrus,  tomatoes,  alfalfa,  almonds, 
cherries,  prunes,  apples,  peaches, 
nectarines,  beans  (green  and  dry),  com 
(sweet  and  field),  onions,  peppers, 
potatoes,  strawberries,  sugar  beets, 
cucumbers,  squash,  melons,  barley,  and 
wheat.  These  exemptions  from  the 
requirement  of  tolerances  were  renewed 
in  response  to  pesticide  ptetition  PP 
4G3039.  submitted  by  Brea  Agricultural 
Services,  Inc.,  Drawer  L  Stockton,  CA 
95201. 

The  company  requested  a  renewal  of 
the  temporary  exemptions  from  the 
requirement  of  tolerances  to  permit  the 
continued  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  901&-EUP-1, 
which  is  being  extended  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L  95-396,  92  Stat.  819:  7  U.S.C. 
136), 


The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  exemptions 
from  the  requirement  of  tolerances  will 
protect  the  public  health.  Therefore,  the 
temporary  exemptions  from  the 
requirement  of  tolerances  have  been 
renewed  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active  plant 
growth  regulator  to  be  used  must  not 
exceed  the  quantity  authorized  by  the 
experimental  use  permit 

2.  Brea  Agricultural  Services  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  ofHcer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  exemptions  from  the 
requirement  of  tolerances  expire  April  3, 
1967.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  above 
raw  agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
exemptions  from  the  requirement  of 
tolerances.  These  temporary  exemptions 
from  the  requirement  of  tolerances  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  experience 
with  or  scientific  data  on  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  requirements  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24950). 

Authority:  21  U.S.C.  346a(j). 

Dated:  June  20. 1986. 
lames  W.  Akennan, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 
(FR  Doc.  86-14546  Filed  7-1-86;  8:45  am) 
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f  O«»T&-0007Q;  Fm.-3041-71 

BlotectNMilogy  Science  Advisory 
Committee;  Request  for  Suggestions 
for  Ust  of  Candidates 

AOINCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Preparation  of  a  List 
of  Candidates. 


:  The  Environmental  Protection 
Agency  is  preparing  a  list  of  candidates 
from  which  nominees  will  be  selected 
for  the  Biotechnology  Science  Advisory 
Committee  (BSAC)  and/or  its  study 
groups.  EPA  invites  all  interested 
persons  to  suggest  qualified  individuals 
whose  names  may  be  added  to  this  list 
of  candidates.  The  BSAC  was 
established  to  provide  expert  scientific 
advice  to  the  Agency  concerning  issues 
relating  to  applications  of  modem 
biotechnology.  Elsewhere  in  today's 
Federal  Register  the  establishment  of 
the  BSAC  is  announced  and  the  text  of 
its  Charter  is  printed. 
date:  Submit  suggestions  for  the  list  of 
candidates  no  later  than  August  1, 1986. 
ADDRESS:  Submit  suggestions  for  the  list 
of  candidates  to:  Document  Control 
Office  (TS-793).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-108,  401  M  St..  SW.. 
Washington,  DC  2041M.  ^^ 
FOR  FURTHER  INFORMATI^  CONTACT: 
Edward  A  KLein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
•Protection  Agency,  Rm  E-543,  401  M  St., 
SW..  Washington,  DC  20460.  Toll-free: 
(800^24-9065),  In  Washington.  DC: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 
SUPPLEMENTARY  INFORMATION:  The 

Charter  for  the  BSAC,  which  appears 
elsewhere  in  today's  Federal  Register 
describes  the  functions  of  the 
Committee.  Scientists  whose  names  are 
offered  should  have  baclcgrounds  in  one 
or  more  of  the  following  disciplines: 

Microbiology.  Including  the  Following 
SubdiscipUnes 

Microbial  Ecology 
Microbial  Physiology 
Microbial  Genetics 
Microbial  Systematics 
Public  Health  Microbiology 
Industrial  Microbiology 

Molecular  Biology.  Genetics,  Ecology 
Including  the  Following  SubdiscipUnes 

Plant 

Animal 

Microbial 

Aquatic 

Terrestrial 


Ecosystem 
Physiological 

Plant  Pathology  Human  Health, 
Including — 

Toxicology 

Epidemiology 

Immunology 

Veterinary  Medicine 

Any  interested  person  or  organization 
may  submit  the  names  of  qualified 
persons.  Suggestions  for  the  list  of  the 
candidates  should  be  identified  by 
name,  occupation,  position,  address,  and 
telephone  number  a  resume  of  the 
individual's  background,  experience, 
and  qualifications,  should  be  included. 

Persons  selected  for  membership  on 
the  BSAC  and/or  its  study  groups  will 
receive  per  diem  compensation  for 
travel  and  nominal  daily  compensation 
while  attending  meetings. 

Suggestions  for  the  list  of  candidates 
should  be  submitted  no  later  than 
August  1, 1986.  The  Agency  will  not 
formally  acknowledge  or  respond  to 
suggestions. 

Dated:  fune  24. 1986. 
|ohn  A.  Moora, 

Assistant  Administrator  for  Pesticides  and 

Toxic  Substances. 

(FR  Doc.  86-14906  Filed  7-1-66:  8:45  am| 

BILUNO  cow  MaO-CO-H 


[FRL-3041-S1] 

Chesapealce  Bay  Executive  Council 
Meeting;  Open  IMeeting 

Under  section  10(a)(2)  of  Pub.  L.  92- 
463,  "The  Federal  Advisory  Committee 
Act,"  notice  is  hereby  given  that  a 
meeting  of  the  Chesapeake  Bay 
Executive  Council  established  in 
accordance  with  the  Chesapeake  Bay 
Agreement  of  December  1983,  will  be 
held  from  10:00  a.m.  to  3:00  p.m.  on  July 
17, 1986.  in  Room  317  at  the  Blue  Plains 
Waste  Treatment  Plant,  5000  Overiook 
Avenue,  SW,  Washington,  DC. 

The  agenda  of  the  quarterly  council 
meeting  will  include,  but  is  not  limited 
to: 

1.  Approve  minutes  from  the  April  10th 
meeting: 

2.  Citizen  Advisory  Committee — 
Quarterly  Report  to  the  Executive 
Council; 

3.  Announcements — Navy  response  to 
TBT  letter, 

4.  Explanation  of  format  for  the  issue 
sharing  meeting: 

5.  Discussion  of  nutrients,  toxic 
chemicals,  and  financing; 

6.  New  Business. 

Comrtients  from  the  public  will  be 


welcomed  at  the  end  of  the  meeting  as 

time  permits.  Questions  about  the 

meeting  may  be  directed  to  Pat  Bonner, 

U.S.  EPA,  Chesapeake  Bay  Liaison 

Office.  Annapolis  City  Marina,  Suite 

109-110,  Annapolis.  Maryland  21403. 

The  telephone  number  is:  Area  Code  301 

266-6873. 

Charles  S.  Spooner. 

Director.  Bay  Liaison  Office. 

[FR  Doc  86-14908  Filedf  7-1-86:  8:45  am) 

MU.INO  COOC  »9aO-S0-M 


(FRL-3042-6] 

Science  Advisory  Board; 
Environmental  Engineering 
Committee;  Open  Meeting 

Under  Pub.  L  92-483,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Environmental  Engineering  Committee 
of  the  Science  Advisory  Board  will  be 
held  at  the  Environmental  Protection 
Agency.  Conference  Room  #3  North  (on 
the  Ground  Floor,  near  the  EPA  ^ 
Washington  Information  Center), 
Waterside  Mall,  401  M  Street  SW, 
Washington.  DC  on  August  19-20.  1986. 
The  meeting  will  begin  at  9:00  a.m.  each 
day,  and  last  until  5.00  p.m.  on  August 
19,  and  until  3:00  p.m.  on  August  20. 

The  purpose  of  the  meeting  will  be  to 
continue  review  of  technical  documents 
supporting  Agency  regulations  for  the 
reuse  and  disposal  of  municipal 
treatment  plant  sludges  under  section 
405(d)  of  the  Clean  Water  Act.  and 
proposed  revisions  to  the  Agency's 
Ocean  Dumping  Regulations  (40  CFR 
220-229). 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to 
participate  or  obtain  further  information 
about  Ihe  meeting  should  contact  Harry 
C.  Tomo,  Executive  Secretary,  at  (202) 
382-2552,  or  Terry  F.  Yosie.  Director. 
Science  Advisory  Board,  at  (202)  382- 
4126.  Public  comment  will  be  accepted 
at  the  meeting.  Written  comments  will 
be  accepted  in  any  form,  and  there  will 
be  opportunity  for  brief  oral  statements. 
Anyone  wishing  to  make  oral  or  written 
comments  must  contact  Mr.  Tomo  prior 
to  August  15, 1986  in  order  to  be  placed 
on  the  agenda.  Any  member  of  the 
public  wishing  to  attend  should  contact 
Mrs.  Brenda  Browne  at  (202)  382-2552. 

Dated:  )une  25. 1986. 
Terry  F.  Yosie, 

Director.  Science  Advisory  Board. 

jFR  Doc.  86-14913  Filed  7-1-86:  8:45am| 


(FRL-3041-S] 

Sdenoe  Adviaory  Doand 
Environmeolal  Enginaarlno 
Committee;  Open  I 


Under  Pub.  L  92-463.  notice  is  hereby 
given  of  a  one-day  meeting  of  the 
Environmental  Engineering  Committee 
of  the  Science  Advisory  Board  will  be 
held  at  the  Environmental  I'rotection 
Agency.  Conference  Room  3806/3908M, 
401  M  Street  SW,  Washington.  DC  on 
July  24, 1986.  The  meeting  will  begin  at 
8:30  a.m.  and  last  until  SKK)  p.m.  on  ]uly 
24. 

The  purpose  of  the  meeting  will  be  to 
continue  review  of  technical  documents 
supporting  Agency  regulations  for  the 
reuse  and  disposal  of  municipal 
treatment  plant  sludges  under  section 
405(d)  of  the  Clean  Water  Act,  and 
proposed  revisions  to  the  Agency's 
Ocean  Dumping  Regulations  (40  CFR 
220-229). 

Any  member  of  the  public  wishing  to 
attend  or  obtain  further  information 
about  the  meeting  should  contact  Harry 
C.  Tomo,  Executive  Secretary,  at  (202) 
382-2552,  or  Terry  F.  Yosie,  Director, 
Science  Advisory  Board,  at  (202)  382- 
4126.  Public  comment  will  be  accepted 
at  the  meeting.  Written  comments  will 
be  accepted  in  any  form,  and  there  will 
be  opportunity  for  brief  oral  statement. 
Anyone  wishing  to  make  oral  or  written 
comments  must  contact  Mr.  Tomo  prior 
to  July  18, 1986,  in  order  to  be  placed  on 
the  agenda.  Any  member  of  the  public 
wishing  to  attend  should  contact  Mrs. 
Brenda  Browne  at  (202)  382-2552. 

Dated:  |une  25. 1986. 
Terry  F.  Yosie, 

Director.  Science  Advisory  Board. 
|FR  Doc.  86-14908  Filed  7-1-66:  8:45  am) 

BILUNG  COOE  SSM-SO-M 

[OPT5-00069;  FRL-3041-61 

Establisiiment  of  ttie  Biotechnology 
Science  Advisory  Committee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Establishment  of  the 
EPA  Biotechnology  Science  Advisory 
Committee. 

SUMMARY:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  (App.  1)  9(c),  EPA  gives  notice 
uf  the  establishment  of  a  Biotechnology 
Science  Advisory  Committee  (BSAC). 
EPA  has  determined  that  this  action  is 
in  the  public  interest  and  that  the  BSAC 
will  assist  the  Agency  in  performing  i!  > 
duties  under  the  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C.  2601  et 
seq.,  the  Federal  Insecticide.  Fungicide, 


and  Rodenticide  Act  (FIFRA).  7  U.S.C 
136  et  seq.,  as  amended,  and  other 
statutes  administered  by  EPA.  EPA  has 
established  the  BSAC  in  response  to 
mandates  described  by  the  Office  of 
Science  and  Technology  PoUcy  in  its 
notices  published  in  the  Federal  Register 
of  December  31, 1964  (49  FR  50905)  and 
November  14, 1985  (50  FR  47174). 
Elsewhere  in  today's  Federal  Register, 
the  Agency  is  announcing  the  formation 
of  a  list  of  candidates  from  which 
nominees  will  be  selected. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543, 401  M  St.. 
SW.,  Washington,  DC  20460,  Toll-free: 
(800-424-0065).  In  Washington,  DC: 
(554-1404),  Outside  the  USA:  (Operator- 
202-544-1404). 

SUPPLEMENTARY  INFORMATION:  The  text 

of  the  Charter  for  the  BSAC  follows: 

Biotechnology  Science  Advisory 
Committee 

1.  Purpose  and  authority.  This  Charter 
establishes  the  EPA  Biotechnology 
Science  Advisory  Committee  in 
accordance  with  requirements  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  (App.  I)  9(c),  to  meet  the  needs  for 
specialized  support  for  Agency 
consideration  of  biotechnology  issues 
and  to  respond  to  the  mandate  for 
"agency-based  scientific  advisory 
committees"  appearing  in  the  Office  of 
Science  and  Technology  Policy 
announcement  of  December  31,  1984 
(49  FR  50905)  and  November  14,  1985 
(50  FR  47174). 

2.  Scope  of  Activity.  The  activities  of 
the  Committee  will  include  analyzing 
problems,  conducting  reviews,  holding 
meetings,  providing  reports,,  making 
recommendations,  forming  study  groups, 
and  other  activities  needed  to  meet  the 
Committee's  objectives,  including  the 
use  of  consultants  as  necesssary. 

3.  Objectives  and  Responsibilities. 
The  Committee  will  provide  expert 
scientific  advice  to  the  Administrator 
and  Assistant  Administrators 
concerning  issues  relating  to  risks  and 
other  effects  of  applications  of  modern 
biotechnology.  The  Committee  shall 
provide  reports  and  recommendations 
directly  to  the  Administrator  and  to  the 
Assistant  Adminislrator(sj  and  will  do 
so  in  a  tim>;ly  manner.  The  Committee 
responsibi  Jties  will  include: 

— Consideration  of  scientific  issues 
referred  by  Program  Office  Directors; 

— Comparison  of  case  reviews  to 
evaluate  internal  scientific  consistency 
among  programs:  \ 


— Assessment,  in  participation  with 
the  Science  Advisory  Board,  of  issues 
requiring  research  and  referral  to 
appropriate  Agency  research 
committees: 

— Recommendation  of  issues  to  be 
referred  to  interagency  coordinating 
committees  throi^  appropriate 
delegates: 

— As  appropriate,  participation  in 
review  and  evaluation  of  specific 
regulatory  applications  and 
submissions; 

— ^As  appropriate,  consultation  and 
coordination  with  the  FIFRA  Scientific 
Advisory  Panel  established  by  the 
Administrator  pursuant  to  section  25(d) 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  as  amended: 

— As  appropriate,  consultation  and 
coordination  with  the  Science  Advisory 
Board  established  by  the  Administrator 
pursuant  to  the  Environmental  Research. 
Development  and  Demonstration 
Authorization  Act  of  1978; 

— Consultation  and  coordination  with 
other  Agency  advisory  groups,  as 
requested  by  the  Administrator. 

4.  Membership.  The  Committee  will 
consist  of  11  voting  members,  including 
9  scientists  and  2  persons  representing 
the  general  public.  Subcommittees  must 
include  at  least  one  member  of  the  full 
Committee.  The  Administrator  will 
appoint  from  the  membership  a 
Chairperson  of  the  full  Committee.  The 
Administrator  or  the  Administrator's 
designee  will  appoint  Chairpersons  of 
subcommittees  or  panels  as  needed, 
after  consultation  with  the  Chairperson. 
The  Committee  will  be  supplemented  by 
consultants  when  they  are  needed  to 
extend  the  range  of  expertise  and 
experience  of  the  standing  Committee. 

Scientist  members  of  the  Committee 
will  be  selected  on  the  basis  of  their 
professional  qualifications  to  examine 
the  questions  of  hazard,  exposure  and 
risk  to  humans,  other  non-target 
organisms  and  ecosystems  or  their 
components  due  to  production  and 
release  of  organisms  for  purposes 
regulable  under  statutes  for  which  the 
Environmental  Protection  Agency  has 
responsibility. 

As  a  minimum,  the  Committee  shall 
have  one  scientist  member  who  also 
serves  as  a  member  of  the 
Administrator's  Science  Advisory  Board 
Executive  Committee.  Other  members 
can  also  have  joint  membership  on  the 
Committee  and  the  Science  Acfvisory 
Board  or  its  various  committees  or  study 
groups. 

As  a  minimum,  the  Committee  shall 
have  one  scientist  member  who  also 
serves  as  a  member  of  the 
Administrator's  FIFRA  Scientific 
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Advisory  Panel.  Other  members  can 
also  have  joint  membership  on  this 
Committee  and  the  ScientiHc  Advisory 
Panel  or  its  Siibpanels. 

In  addition,  there  will  be  nonvoting 
representatives  from  each  Federal 
agency  represented  on  the 
Biotechnology  Science  Coordinating 
Committee  on  the  Federal  Coordinating 
Council  for  Science,  Engineering  and 
Technology. 

The  Committee  is  authorized  to  form 
subcommittees  or  panels  for  any 
purpose  consistent  with  this  charter.  The 
Administrator  or  the  Administrator's 
designee  shall  review  the  need  for  such 
subcommittees  and  panels  at  least 
yearly  to  decide  which  should  be 
continued.  The  subcommittees  and 
panels  will  operate  under  the  direction 
of  the  Committee. 

5.  Meetings.  The  Committee  will  meet 
at  the  request  of  the  Administrator  or 
the  Administrator's  designee.  Meetings 
will  be  called,  announced,  and  held  in 
accordance  with  the  EPA  Manual  on 
Committee  Management.  The  Manual 
provides  for  open  meetings  of  advisory 
committees;  requires  that  interested 
persons  be  permitted  to  file  written 
statements  before  or  after  meetings;  and 
provides  for  oral  statements  by 
interested  persons  to  the  extent  time 
permits.  Meetings  or  portions  thereof 
may  be  closed  to  comply  with  statutory 
restrictions  concerning  dissemination  of 
proprietary  and  confidential 
information;  however,  the  Agency  is 
committed  to  having  open  meetings  to 
the  greatest  extent  possible.  A  full-time 
salaried  officer  or  employee  of  the 
Agency,  who  will  be  designated  as 
Executive  Secretary,  will  be  present  at 
all  meetings  and  is  authorized  to 
adjourn  any  such  meeting  whenever  it  is 
determined  to  be  in  the  public  interest. 

It  is  anticipated  that  the  full 
Committee  will  meet  approximately 
three  times  per  year,  supplemented  by 
subconunittee  meetings  as  needed.  The 
estimated  annual  operating  costs  for  the 
Committee  will  be  approximately 
$125,000  which  includes  1.0  work-year  of 
staff  support.  Support  for  the 
Committee's  activities  will  be  provided 
by  the  Office  of  the  Administrator,  EPA 
or  other  appropriate  offices  as 
necessary. 

6.  Duration.  The  Committee  will 
function  for  two  years,  and  may 
continue  after  the  two  years  if  needed. 
The  continuing  need  for  the  Committee 
will  be  re-evaluated  at  the  end  of  the 
first  year. 

Copies  of  the  Committee  charter  will 
be  filed  with  the  appropriate  committees 
of  the  Congress  and  the  Library  of 
Congress. 


Dated:  June  24. 1986. 
John  A.  Moon, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

[PR  Doc.  36-14907  Filed  7-1-86: 8:45  am] 
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IOPTS-41014A.  41020A,  41021A:  FRL-3044- 
11 

Testing  Consent  Agraement 
Devetopment  for  Chemical  Sul>stances 
Added  to  TSCA  Priority  List; 
Solicitation  for  Interested  Parties 

agency:  Environmental  Protection 

Agency  (EPA). 

MJWM:  Notice. 

summary:  EPA  has  issued  an  Interim 
Final  Rule  that  amends  EPA's 
regulations  for  the  development  and 
implementation  of  testing  requirements 
under  section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  These  amendments 
provide  for  testing  consent  agreements 
between  EPA  and  affected 
manufacturers,  processors,  and 
interested  parties  for  the  development  of 
testing  programs.  In^  this  notice,  EPA  is 
soliciting  interest  in- public  participation 
in  the  consent  agreement  process  for 
five  chemical  substances.  Public 
meetings  are  announced  to  discuss 
EPA's  preliminary  testing 
determinations  for  four  of  these 
chemicals. 

DATES:  Submit  written  notice  of  interest 
to  be  designated  an  interested  party  on 
or  before  July  17, 1986.  Public  meetings 
will  be  held  on  July  17  and  18, 1986. 
ADDRESS:  Submit  written  notices  of 
interest  in  being  designated  an 
"interested  party"  in  triplicate  identified 
by  the  document  control  number  (OPTS- 
41021A),  except  for  3,4- 
dichlorobenzotrifiuoride  (OPTS-41014A) 
and  diisodecylphenyl  phosphite  (OPTS- 
41020A)  to:  TSCA  Public  Information 
Office  (TS-793),  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-108. 401  M.  St. 
SW.,  Washington,  DC  20460; 
FOR  FURTHER  MFORMATKNI  CONTACT: 
Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St. 
SW.,  Washington,  D.C.  20460;  Toll  Free: 
(800-424-0065)^  In  Washington.  DC: 
(554-1404),  Outside  the  United  States: 
(Operator-202-554-1404). 

Persons  interested  in  attending  the 
public  meetings  should  notify  EPA  by 
telephone  on  or  before  July  11. 1986. 

SUPPLEMENTARY  INFORMATION:  EPA  haS 

issued  amendments  to  the  procedural 
regulations  in  40  CFR  Part  79a  which 


govern  the  development  and 
implementation  of  testing  requirements 
under  section  4  of  TSCA.  These 
amendments  establish  procedures  for 
using  enforceable  consent  agreements  to 
develop  testing  requirements  under 
section  4  of  the  Act.  This  notice  serves 
three  purposes  under  those  procedures. 
First,  it  requests  "interested  parties" 
who  wish  to  participate  in  testing 
negotiations  for  five  chemica^ 
recommended  to  EPA  by  the 
Interagency  Testing  Committee  (ITC)  to 
identify  themselves  to  EPA.  Second,  it 
announces  public  meetings  to  initiate 
testing  negotiations  for  four  of  the 
chemicals.  Third,  it  proposes  target 
schedules  for  implementation  of  the 
consent  agreement  process  for  three  of 
the  chemical  substances  under 
consideration. 


I.  IdentificatioD  of  Interested  Parties 

Under  40  CFR  790.22,  the  testing 
negotiation  procedures  are  initiated  by 
the  publication  of  a  Federal  Register 
notice  which  invites  persons  interested 
in  participating  in  or  monitoring 
negotiations  for  the  development  of  a 
consent  agreement  to  notify  the  Agency 
in  writing.  Those  individuals  and  groups 
who  respond  to  EPA's  notice  by  the 
deadline  established  in  the  notice  will 
have  the  status  of  "interested  parties" 
and  will  be  afforded  opportunities  to 
participate  in  the  negotiation  process. 
These  "interested  parties"  will  not  incur 
any  obligations  by  being  designated 
"interested  parties."  The  procedures  for 
these  negotiations  are  described  in  40 
CFR  790.22.  Five  chemical  substances 
now  are  being  considered  for  testing 
consent  agreements.  These  substances 
are  diisodecyl  phenyl  phosphite  (CAS 
No.  25550-98-5),  cyclohexane  (CAS  No. 
110-82-7),  2,6-di-tert-butylphenol  (CAS 
No  128-39-2).  tributyl  phosphate  (CAS 
No.  128-73-8),  and  3,4- 
dichlorobenzotrifluoride  (CAS  No.  328- 
84-7).  Individuals  and  groups  desiring  to 
have  the  status  of  "interested  parties"  in 
the  development  of  testing  consent 
agreements  for  any  of  these  chemicals 
should  submit  a  written  notice  of  this 
fact  to  the  Agency  at  the  address  given 
above  on  or  before  July  17, 1986. 

II.  Public  Meetings 

Public  meetings  will  be  held  to 
announce  EPA's  preliminary  testing 
determinations  for  four  of  the  chemicals. 
The  date  of  the  public  meeting  for 
tributyl  phosphate,  will  be  announced 
later.  The  public  meeting  schedule  is  as 
follows: 

July  17 

9:30  a.m. — diisodecyl  phenyl  phosphite. 


11  a.m.— 2,6-di-tert-butylphenoL 
1:30  p.m.^ycl(diexane. 

July  18 

10  a.m. — 3,4-dichlorobenzotrifluoride. 
All  meetings  will  be  held  in  Rm.  103, 
Northeast  Mall,  EPA  Headquarters,  401 
M  St.  SW.,  Washington.  DC  20460. 
Persons  interested  in  attending  these 
meetings  should  notify  the  EPA  TSCA 
Assistance  Office  by  telephone  at  the 
telephone  numbers  listed  above  on  or 
before  July  11, 1986. 

in.  Timetable  for  Negotiating  Teat 
Agreements 

In  accordance  with  the  procedures  for 
the  development  of  consent  agreements 
established  in  40  CFR  790.22,  the 
following  target  schedule  is  established 
for  2,6-di-te/^-butylphenol  and 
cyclohexane: 

July  17,  7956— Public  meeting  to 

announce  EPA's  preliminary  testing 

decisions. 
September  29.  7d8&— Decision  by  EPA 

on  whether  to  use  consent  order  or 

test  rule. 
November  10,  7985— Draft  consent  order 

ready  (if  EPA  decision  to  use  consent 

order). 
February  9,  7^7— Issuance  of  consent 

order. 
May  1,  7flS7— Statutory  deadline  for 

response  to  fTC's  priority  designation. 

EPA  currently  plans  to  proceed  on  a 
similar  schedule  for  3,4- 
dichlorobenzotrifluoride  except  that 
there  is  no  statutory  deadline  for  EPA's 
response  to  the  ITC's  recommendations 
for  this  substance  because  it  was  not 
designated  by  the  ITC  for  response  by 
EPA  within  1  year. 

In  accordance  with  the  procedures  for 
the  development  of  consent  agreements 
established  in  40  CFR  790.22,  the 
following  target  schedule  is  established 
for  tributyl  phosphate: 
Octobers,  7fll8»— Public  meeting  to 

announce  EPA's  preliminary  testing 

decisions. 
December  12.  798»— Decision  by  EPA  on 

whether  to  use  consent  order  or  test 

rule. 
January  9, 1987— Draft  consent  order 

ready  (if  EPA  decision  to  use  consent 

order). 
May  1, 1987 — Issue  consent  order 
or 
July  10,  7987— Issue  notice  of  proposed 

rulemaking  for  test  rule. 

EPA's  schedule  for  diisodecyl  phenyl 
phosphite,  which  also  has  been 
recommended  by  the  ITC  but  not 
designated  for  response  by  EPA  within  1 
year,  will  be  published  in  a  subsequent 
Federal  Register  notice. 


Auibority:  15  U.S.C.  2803. 
Dated:  June  27, 1986. 
Joaeph  |.  Meranda, 

Director,  Existing  Chemical  Assessment 
Division. 

(PR  Doc.  86-15050  File  7-1-66;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IFCC  86-282] 

For  Authority  to  Construct,  Launch 
and  Operate  Space  Stations  in  tlie 
Domestic  Flxed-^atelttte  Service 

agency:  Federal  Communications 

Commission. 

action:  Memorandum  Opinion  and 

Order  granting  request  for  modification 

of  application. 

summary:  On  August  29, 1985  the 
Commission  authorized  Martin  Marietta 
Communications  Systems,  Inc.  (Martin 
Marietta)  to  construct  three,  and  laimch 
and  operate  two,  space  stations  in  the 
domestic  fixed-satellite  service.  The 
Commission  concluded,  however  that 
Martin  Marietta  had  not  provided  the 
information  required  by  Domestic  Fixed- 
Satellite  Service  Transponder  Sales.  90 
FCC  2d  1238  (1982)  [Transponder  Sales 
Order),  affdsubnom.  World 
Communications,  Inc.  v.  FCC,  735  F.2d 
1465  (D.C.  Cir.  1984)  necessary  to  grant 
transponder  sales  authority. 
Consequently,  the  Commission  ordered 
that  Martin  Marietta  could  provide 
service  only  on  a  common  carrier  basis 
until  the  appropriate  transponder  sales 
authority  was  applied  for  and  granted. 
Martin  Marietta  petitioned  the 
Commission  to  modify  its  decision, 
arguing  it  had  provided  sufficient 
information.  The  purpose  of  this  Order 
is  to  relax  the  information  requirements 
of  the  Transponder  Sales  Order  \o 
reflect  the  current  status  Of  the 
transponder  market  and  relevant 
regulatory  changes.  Moreover,  this 
Ort/er  grants  Martin  Marietta  authority 
to  provide  satellite  transponder  capacity 
on  a  noncommon  carrier  basis. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilbert  E.  Nixon,  Jr.,  Common  Carrier 
Bureau,  Domestic  Facilities  Division, 
(202)  634-1624. 

Martin  Marietta  Communication 
System,  Inc.  [File  Nos.  952/953-DSS-P/ 
LA-84;  954-DSS-P-84]. 

This  is  a  summary  of  the  commission's 
memorandum  opinion  and  order, 
adopted  June  4, 1986.  and  released  June 
20,1986. 


The  full  text  of  Cotaunission  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  Northwest,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
Copy  Contractor,  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  Northwest  Suite  140, 
Washington.  D.C.  20037. 

Summary  of  Memorandum  Opinion  and 
Older 

1.  On  August  29, 1985  the  Commission 
released  its  Order  and  Authorization 
fOrderJ.^  FCC  85-4ia  granting  Martin 
Marietta  Communications  Systems,  Inc. 
(Martin  Marietta)  authority  to  construct 
three,  and  launch  and  operate  two. 
space  stations  in  the  domestic  fixed- 
satellite  service  in  accordance  with  the 
Commission's  decision  in  Domestic 
Fixed-Satellite  Service:  Assignment  of 
Orbital  Locations.  FCC  85-396  (released 
August  29, 1985)  (50  FR  35228;  August  30, 
1985).  In  the  Order,  the  Commission 
concluded  that  Martin  Marietta  had  not 
provided  sufficient  information  to  be 
authorized  to  sell  several  of  the 
transponders,  citing  Domestic  Fixed- 
Satellite  Service:  Transponder  Sales.  90 
FCC  2d  1238  (1982)  [Transponder  Sales 
Order),  affd  sub  nam.  Wold 
Communications,  Inc.  v.  FCC,  735  F.2d 
1465  P.C.  Cir.  1984)  (Wold\. 
Consequendy,  the  Commission  ordered 
that  Martin  Marietta  could  provide 
service  only  on  a  common  carrier  basis 
until  the  appropriate  transponder  sales 
authority  was  applied  for  and  granted. 
On  September  30, 1985,  Martin  Marietta 
petitioned  the  Conmiission  to  modify  the 
Order  arguing  it  had  in  fact  provided 
sufficient  information.  It  urges  the 
Commission  to  grant  the  desired 
transponder  sales  authority.  No 
comments  were  filed  in  response  to 
Martin  Marietta's  request  For  the 
reasons  set  forth  below,  we  grant  Martin 
Marietta's  request  for  authority  to  make 
available,  on  a  noncommon  carrier 
basis,  through  sale  or  long-term  lease, 
33%  of  its  space  segment  capacity,  on 
the  condition  that  it  supplies  the 
Commission  with  the  exact  number  of 
transponders  it  intends  to  make 
available  on  that  basis. 

2.  In  the  Transponder  Sales  Order,  the 
Commission  that  the  public  interest 
would  be  served  by  authorizing 
domestic  satellite  communications 
system  licensees  to  make  a  limited  part 
of  their  transmission  capacity  available 
to  end  users  on  a  noncommon  carrier 
basis  by  sale.  One  of  the  factors 
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considered  in  authorizing  the  sales  was 
the  percentage  transponders  offered  on 
a  noncommon  carrier  bais  vis-a-vis  the 
total  number  of  transponders 
authorized.  Each  authorization  was 
granted  only  after  a  Commission  flnding 
that  the  audhorizatioa  would  not  result 
in  an  unacceptable  small  percentage  of 
transponders  provided  on  a  common 
carrier  basis.  See,  e.g..  Licensing  of 
Space  Stations  in  the  Domestic  Fixed- 
Satellite  Service.  54  Rad.  Reg.  2d  577  at 
803  (P&F)  (1983):  Southern  Pacific 
Satellite  Co..  92  FCC  2d  666  (1982). 
Furthermore,  we  stated  that  applicants 
seeking  to  offer  transponders  on  a 
noncommon  carrier  basis  should  include 
information  as  to  (1)  the  proposed 
disposition  of  all  satellite  transponders, 
particularly  as  to  whether  common 
carriage  or  noncommon  carnage,  (2)  if 
transponders  are  to  be  made  available 
to  other  parties,  the  nature  of  such 
offerings  (e.g.  pursuant  to  ownership 
contracts,  long  or  short  term  leases,  etc.) 
and  the  principal  terms  of  the  offerings 
(e.g.  ownership  rights,  warranty 
obligations,  lengh  of  contract  eta]  (3) 
marketing  plans  so  that  the  NARUCI » 
test  can  be  applied,  and  (4)  the  number 
of  transponders  and  the  name  of  the 
purchasing  customer  for  which  sale 
contracts,  if  any,  have  been  executed. 
Transponder  Sales  Order.  90  FCC  2d  at 
1260.  Absent  such  showings,  space 
station  licensees  must  be  prepared  to 
offer  service  on  a  common  carrier  basis 
until  noncommon  carrier  authorization 
is  granted.  See,  e.g..  Rainbow  Satellite, 
Inc..  94  FCC  2d  437.438  n.2  (1963). 

3.  Although  Martin  Marietta  has 
addressed  each  of  the  information  items 
specified  in  the  Transponder  Sales 
Order,  the  substantive  information 
provided  is  vague.  Nevertheless,  we 
conclude  that  given  the  current 
availability  of  transponders  offered  on 
both  a  common  carrier  and  noncommon 
carrier  basis,  and  the  lack  of  harm  to 
consumers  flowing  from  the  lessened 
regulation  of  satellite  offerings  since  the 
Transponder  Sales  Order,  a  relaxation 
of  the  information  requirements  is  in 
order.  Martin  Marietta's  application 
satisfies  the  requirements  announced 
herein.  Accordingly,  we  find  conditional 
grant  of  Martin  Marietta's  request  for 
transponder  sales  authority  is 
warranted. 

4.  We  will  continue  to  monitor  the 


effect  our  transponder  sales 
authorization  policy  has  on  the  dcmestic 
satellite  industry.  However,  we  also 
believe  it  useful,  in  light  of  current 
developments,  to  clarify  the  less 
stringent  justification  we  will  require  of 
domestic  staellite  licensees  requesting 
noncommon  carrier  sales  authority. 

5.  Based  on  these  fmdings,  we  believe 
that  domestic  satellite  licensees  should 
be  routinely  authorized  to  offer 
transponders  on  a  noncommon  carrier 
basis  absent  a  showing  that  it  would  not 
be  in  the  public  interest  by  a  petitioner.* 
Absent  such  a  showing,  we  will  not 
view  any  particular  percentage  of 
nonconmion  carrier  transponders  as  a 
prima  facie  limit.  Parties  still  must  seek 
authority,  and  must  advise  us  of  the 
number  of  noncommon  carrier 
transponders,  but  need  not  provide  the 
other  information  noted  in  paragraph  2, 
above.  The  request  still  will  be  placed 
on  public  notice  for  30  days,  but  parties 
opposing  the  proposal  have  the  burden 
of  proving  it  is  not  fai  the  public  interest. 

Ordering  Clausaa 

6.  Accordingly,  it  is  ordered  that  the 
Request  for  Modification  of  Application 
File  Nos.  952/953-J3SS-P/LA^^  and 
954-DSS-P-84  is  granted  and  Martin 
Marietta  Communications  Systems,  Inc. 
is  authorized  to  make  available,  on  a 
noncommon  carrier  basis,  transponders 
on  its  two  space  stations  provided  that 
Martin  Marietta  Communications 
Systems,  Inc.  submits  to  the  Commission 
a  statement  specifying  the  exact  number 
of  transponders  it  wishes  to  provide  on 
a  noncommon  carrier  basis  within  60 
days  of  the  release  of  this  order. 

7.  Martin  Maritta  Communications 
Systems,  Inc.  is  afforded  thirty  days 
from  the  date  of  release  of  this 
Memorandum  Opinion  and  Order  to 
decline  this  authorization  as 
conditioned.  Failure  to  respond  within 
that  period  of  time  will  constitute  formal 
acceptance  of  this  authorization  as 
conditioned. 

Federal  Conununications  Commission, 

William  I.Tricuko, 

Secretary. 

|FR  Doc  86-14949  Filed  7-1-86;  8:45  am) 
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■  See  National  Associalion  of  Regulatory  Utility 
Comniiscionera  v.  FCC.  525  F.2d  630  (DC.  Cir.)  cert, 
denied.  425  U.S.  999  (1976)  (hereinafter  referred  (o 
at  NARUC /).  In  this  caae.  the  DC.  Circuit  Couri  of 
Appeals  held  that  an  "indiiciminate  holding  out"  of 
communication  service*  to  the  public  is  an  essential 
element  of  common  carriage. 


*  In  light  of  our  Tmding.  we  will  require  that 
petitions  to  deny  set  forth  clearly  and  concisely  tke 
facts  relied  upon,  the  relief  sought,  the  statutory 
andfor  regulatory  provisions  (if  any)  pursuant  to 
which  the  request  is  filed  and  under  which  relief  is 
■ought,  and  the  interest  of  the  person  submitting  the 
request.  47  CFR  1.41. 


FEDERAL  RESERVE  SYSTEM 

Application  To  Engage  de  Novo  In 
Permissible  Nonlmnking  Activities; 
BancHills  Bancorp,  Inc. 

The  company  listed  in  this  notice  has 
filed  an  application  under  S225.23(a)(l) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(e)(8))  and  6225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  pesons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
^  decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  23. 1986. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vie  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  BancHills  Bancorp,  Inc.,  Austin, 
Texas;  to  engage  de  novo  through  its 
subsidiary,  BancHills  Brokerage 
Corporation,  Austin,  Texas,  in  pr^R/iding 
securities  brokerage  activities,  restricted 
to  buying  and  selling  securities  solely  as 
agent  for  the  account  of  custemers  and 
will  not  include  securities  underwriting 
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or  dealing  or  Ihe  proviaioa  of  inveatiaent 
advice  or  research  services  pursoant  to 
S225,25(b)(15}  of  the  Board's 
Regnlatioa  Y. 

Board  of  Governors  of  the  Fetteral  Reserve 
System,  firae  27, 1986. 
lames  McAfae, 

Association  Secretary  of  the  Board. 
|FR  Doc,88-14989  Filed  7-1-86;  8:45  amj 

MLUNO  CODE  nt^*VM 

Formations  of;  .Acquisitions  bf,  and 
Mergers  of  Bank  HokMng  Companies; 
Coastal  Sanooip  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
'  5  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Goveraors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  Board  of 
Governors,  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suHice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  conmients 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  25, 
1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massaciiusetts 
02106: 

1.  Coastal  Bancorp.  Portland,  Maine; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Coastal  Savings  Bank, 
Portland,  Maine,  a  de  novo  bank. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  Presicent)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  First  Sidney  Banc  Corp..  Sidney, 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National 
Bank,  Sidney,  Ohio.  Comments  on  this 
application  must  be  received  not  later 
than  July  18. 1986. 


Board  of  Gov-emors  of  the  Fetlerat  Rewirve 
System,  June  27, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(PR  Doc.  86-14990  Filed  7-l-e6;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Administration 


[FDA  225-86-8400] 

Memorandum  of  Understanding  With 
the  University  of  Mississippi 

aqemcy:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drag 
Administration  (FDA)  has  executed  a 
memorandom  of  understanding  with  the 
University  of  Mississippi  (UM).  The 
purpose  of  this  understanding  is  to 
provide  a  mechanism  for  a  collaborative 
program  between  UM  and  FDA's 
National  Center  for  Toxicologkal 
Research  (NCTR). 

EFFECTIVE  DATE:  The  agreement  became 
effective  April  28, 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Walter  J.  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-50),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  2ai08(c)  (21  CFR 
20.108(c])  which  states  that  all 
agreements  and  memoranda  of 
understanding  between  FDA  and  others 
shall  be  published  in  the  Federal 
Register,  the  agency  is  publishing  the 
following  memorandum  of 
understanding: 

Memorandum  of  Understanding 
Between  the  University  of  Mississippi 
and  the  Food  and  Drug  Administration 
National  Center  for  Toxicological 
Research 

/.  Purpose 

This  agreement  will  provide  the 
mechanism  for  a  collaborative  program 
between  the  University  of  Mississippi 
and  the  Food  and  Drug  Administration's 
National  Center  for  Toxicological 
Research  (NCTR). 

//.  Background 

The  University  of  Mississippi  is  a 
state-operated  University  governed  by 
the  Board  of  Trustees  of  State 
Institutions  of  Higher  Learning  with 
approximately  9.004  students.  Basic  to 
the  existence  of  the  University  is  the 
development  of  students  who  are  well 


prepared  and  hqghiy  BMtivated  to  punue 
advanced  study  in  the  biomedical 
sciences.  The  primary  resource  used  to 
this  end  is  a  faculty  whose  talents  are 
constantly  refreshed  through  the 
availabiBty  of  state-of-the-art  equipment 
and  scientific  tedmiques. 

The  National  Center  for  Toxicological 
Research  is  a  Federal  laboratory 
specializing  in  biomedical  research.  A 
part  of  NCTR's  goal  is  to  assist  in 
developing  highly  quahfied  toxicologists 
who  can  apply  their  talents  to  solving 
problems  facing  the  FDA  and  society. 
The  collaborative  program  with  the 
University  of  Mississippi  provides  an 
opportunity  to  accomplisii  this  while 
furthering  NCTR's  research  goals. 

///,  Substance  of  Agreement 

Through  this  agreement  NCTR  will 
provide  facilities,  equipment,  materials, 
and  laboratory  space  for  faculty  and 
selected  students  who  will  serve  as 
guest  workers  at  the  Center.  In  addition. 
NCTR  will  provide,  Arough  established 
FDA  personnel  procedures, 
appointments  for  qualified  faculty 
members  to  conduct  collaborative 
research.  These  appointments  will  be 
provided  during  summers,  periods  of 
sabbatical  leave,  or  at  other  matually 
agreeable  periods,  as  positions  for  this 
purpose  become  available.  Each  party 
will  also  provide  short-term  assignments 
to  the  other  institution  for  purposes  of 
furthering  collaborative  research  in 
areas  relevant  to  NCTR's  mission. 

NCTR  and  the  University  of 
Mississippi  will  establish  a  joint  guest 
lecture  and  seminar  program  for  the 
benefit  of  all  members  of  both 
institutions  to  promote  exchange  of 
information  on  the  latest  developments  ' 
at  both  institutions.  To  fiu-ther 
accomplish  this  objective,  members  of 
the  staffs  of  NCTR  and  the  University  of 
Mississippi  will  be  granted  access  to  the 
library  facilities  of  both  institutions. 

It  is  also  the  intention  of  both  parties 
to  work  together  to  explore  the 
feasibility  of  developing  a  consortium 
comprised  of  schools  of  pharmacy  and 
other  afipropriate  disciplines  from 
regional  institutions  and  NCTR. 

IV.  Name  and  Address  of  Participating 
Parties 

A.  The  University  of  Mississippi, 
University,  MS  38677. 

B.  Food  and  Drug  Administration, 
National  Center  for  Toxicological 
Research.  Jefferson,  AR  72079. 

V.  Liaison  Officer 

A.  For  the  University  of  Mississippi: 
Dean,  School  of  Pharmacy  (currently 
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Wallace  L.  Guess.  Mi  J).).  601-232- 
7265. 
B.  For  the  National  Center  for 
Toxicological  Research:  Director, 
National  Center  for  Toxicological 
Research  (currently  Ronald  W.  Hart, 
Ph.D.).  501-541-4517. 

VI.  Period  of  Agreement 

This  agreement  becomes  effective 
upon  acceptance  by  both  parties  and 
will  continue  indefinitely.  It  may  be 
modified  by  mutual  consent  or 
terminated  by  either  party  upon  a  60- 
day  advance  written  notice  to  the  other. 

Approved  and  accepted  for  the  University 
of  Mississippi: 
By:  8/Morris  L  Marx,  Ph.D., 
Title:  Vice  Chancellor  for  Academic  Affain, 

Date:  December  20, 1985. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 
By:  s/Franli  E.  Young,  M.D.. 
Title:  Commissioner  of  Food  and  Drugs, 

Daie:  April  28, 19S6. 

Dated:  June  25, 1988. 
)ohn  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  86-14879  Filed  7-1-86;  8:45  am] 
SILUNa  COM  4iao-«i-M 

Health  Care  Financing  Administration 

(BERC-345-FN] 

Medicare  Program;  ESRD  Program; 
Monttily  Capitation  Payment  for 
Phyaiclana'  Outpatient  Maintenance 
Dialysis  Service* 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Final  notice. 
summary:  Under  the  Medicare  program, 
physicians  receive  a  monthly  capitation 
payment  (MCP)  for  services  provided  to 
outpatient  maintenance  dialysis 
patients.  The  ratesetting  methodology 
used  to  compete  the  MCP  includes  a 
home/facility  physician  treatment 
capability  ratio  which  reflects  that 
physicians  can  care  for  more  home 
dialysis  patients  than  infacility  patients 
in  a  given  time.  The  current  ration  is  10:7 
(or  about  1.4  to  1).  This  notice  will 
correct  this  ratio  based  on  statistically 
valid  physician  treatment  capability 
data.  The  new  ratio  will  be  3.9  to  1. 

EFFECnvc  DATC:  This  flnal  notice  is 
effective  August  1. 1986. 

FOn  FURTHER  INFOltalATION  CONTACT. 

Robert  Niemann.  (301)  597-1810. 


SUFnjEMCNTARV  INFORMATION: 

I  Background 

A.  General. 

Physicians'  services  to  renal  dialysis 
patients  are  reimbursable  if  the  services 
are  otherwise  covered  by  the  Medicare 
program  and  if  they  are  reasonable  and 
medically  necessary.  Before  August 
1983.  the  Medicare  program  reimbursed 
physicians  for  services  provided  to 
outpatient  maintenance  dialysis  patients 
under  one  of  two  methods — the  initial 
method  or  the  alternative 
reimbursement  method  (ARM). 

On  May  11, 1983.  under  the  authority 
of  section  1881(b)(3)(B)  of  the  Social 
Security  Act  (the  Act),  we  published  in 
the  Federal  Register  final  regulations  (48 
FR  21254)  that  effective  August  1963, 
eliminated  the  intitial  method  and  the 
ARM  and  implemented  a  new  monthly 
capitation  payment  (MCP)  system.' . 
Regulations  implementing  the  MCP 
system  are  located  at  42  CFR  405.542. 
Under  the  MCP  system  a  physician  is 
reimbursed  a  single  predetermined 
amount  per  patient  per  month  for  the 
physican's  outpatient  dialysis  services. 
The  same  amount  is  paid  for  home 
dialysis  patients  as  for  infacility  dialysis 
patients.  Because  physicians  spend 
much  less  time  with  home  dialysis 
patients  as  compared  to  infacility 
dialysis  patients,  the  MCP  provides  an 
economic  incentive  for  physicians  to 
promote  the  use  of  home  dialysis.  Until 
a  modified  form  of  the  initial  method  is 
reinstated  in  accordance  with  the  court's 
order,  the  MCP  is  the  only  way  that  the 
Medicare  program  pays  for  physicians' 
outpatient  maintenance  dialysis 
services. 

B.  MCP  System— Ratesetting 
Methodology  and  Current  Rates 

The  current  rates  for  physicians' 
services  to  outpatient  maintenance 
dialysis  patients  Set  under  the  May  11, 
1983  final  rule  range  from  $144  per 
patient  per  month  to  $220  per  month, 
with  an  average  rate  of  $187.88  per 
month.  (This  number  represents  a 
weighted  average  by  State  ESRD 
population  using  the  latest  figures.)  Each 
locality  has  an  MCP  rate,  determined  as 
follows: 

As  a  proxy  for  the  physician's 
involvement  with  a  dialysis  patient  we 
assumed  a  value  of  one  physician/ 


■  In  response  to  a  law  suit,  Notional  Association 
of  Patients  on  Hemodialysis  and  Transplotalion. 
Inc.  et  ol.  V.  Heckler.  558  F.  Supp.  1108  (D.D.C.  1984), 
a  federal  district  court  has  ordered  the  Secretary  to 
reinstate  a  modified  form  of  the  initial  method.  The 
effect  of  this  court  decision  would  essentially 
provide  two  options  for  payment  for  physician 
outpatient  maintenance  dialysis  services.  We  are 
proceeding  to  develop  a  notice  of  proposed 
rulemaking  to  accomplish  this  end.  It  will  be 
published  in  the  Federal  Register  shortly. 


patient  contact  per  dialysis  session,  and 
149  dialysis  sessions  per  patient  per 
year,  or  12.4  dialysis  sessions  per 
patient  month.  We  used  this  figure  of 
12.4  sessions  as  a  base  multiplier.  We 
applied  this  multiplier  to  the  local 
prevailing  charge  for  a  medical 
specialist's  brief  follow-up  oflice  visit 
for  an  established  patient  (CPT-4  Code 
90040).  We  added  to  the  resulting  figure 
an  amount  representing  a  routine 
monthly  examination,  based  on  the 
prevailing  charge  for  an  intermediate 
follow-up  oflice  visit  (CPT-4  Code 
00060).  We  weighted  this  sum  for  the 
national  averages  of  patients  dialyzing 
infacility  (83  percent)  and  at  home  (17 
percent).  We  weighted  for  the  infacility 
proportion  by  multiplying  the  sum  based 
on  the  medical  procedure  model  by  .83. 
We  weighted  for  the  home  proportion  by 
multiplying  the  base  sum  by  .17,  and 
then  multiplied  that  result  by  .7  which 
represents  the  10:7  home/facility 
physician  treatment  capability  ratio 
used  under  the  previous  ARM  system.  A 
home  physician  treatment  capability 
ratio  of  10:7  means  that  a  physician  can 
care  for  about  10  home  patients  for 
every  7  facility  patients,  a  ratio  of  about 
1.4  to  1.  In  other  words,  home  patients 
require  about  70  percent  as  much 
physician  care  as  facility  patients. 

Finally,  as  under  the  previous  ARM 
system  of  payment,  we  set  upper  and 
lower  limits  on  physician  monthly 
capitation  payments  based  on  a 
truncated  list  of  national  prevailing 
charges  for  CPT-4  Codes  90040  and 
90060.  We  set  the  upper  limit  based  on 
the  ninetieth  percentile  of  charges  and 
the  lower  Umit  based  on  the  sixteenth 
percentile.  The  sixteenth  percentile  was 
chosen  because  there  was  only  a  $1 
difference  between  the  tenth  and 
sixteenth  percentiles  and  the  resulting 
lower  limit  yielded  a  more  reasonable 
range  of  payments  compared  to  the 
previous  ARM  range. 

II.  Proposed  Notice 

On  March  19, 1986.  we  published  a 
proposed  notice  that  would  correct  the 
home/facility  physician  treatment 
capability  ratio  based  on  statistically 
valid  physician  treatment  capability 
data  (51  FRd530).  Briefly,  the  major 
provisions  of  the  proposed  notice  are  as 
follows: 

•  Correct  the  1.4  to  1  physician 
treatment  capability  ratio  currently  used 
in  the  MCP  ratesetting  methodology  to 
3.9  to  1. 

•  As  a  result  of  correcting  the 
physician  treatment  capability  ratio  to 
3.9  to  1,  the  average  MCP  rate  would 
become  $173.07  per  patient  per  month 


with  upper  and  lower  limit  rates  of 
$203.00  and  $132.00.  respectively. 

A  detailed  explanation  of  the  above 
changes  is  contained  in  the  March  19, 
1986  proposed  notice  (51  FR  9530). 

III.  Analysis  of  and  Responses  to  Public 
Comments 

We  received  89  letters  of  comments 
from  82  nephrologists,  3  administrators 
of  dialysis  facilities,  2  dialysis  nurses,  1 
physician  association,  and  1  individual 
(the  spouse  of  a  nephrologist).  The 
comments  and  our  responses  to  those 
comments  are  discussed  below. 

A.  Reducing  the  Monthly  Capitation 
Payment  (MCP) 

Comment:  Some  commenters  objected 
to  reducing  nephrologists'  Medicare 
reimbursement  and  noted  that  no  other 
physicians'  reimbursement  will  be 
affected. 

Response:  The  report  issued  by  the 
General  Accounting  Office  (GAO)  on 
February  1, 1985  (GAO/HRD-85-14),  on 
which  the  correction  of  the  home/ 
facility  physician  treatment  capability 
ratio  is  based,  included  only  physicians' 
dialysis  services.  No  other  physicians' 
services  were  surveyed.  We  are 
adjusting  the  MCP  based  on  the  best 
national  data  available  to  us  with 
respect  to  utilization  of  physicians' 
dialysis  services. 

Coment:  Commenters  gave  various 
reasons  against  our  reducing  the  MCP. 
Commenters  believe  the  MCP  should  not 
be  reduced  because: 

•  A  reduction  will  result  in  physicians 
spending  less  time  with  patients  with 
end  stage  renal  disease  (ESRD),  possibly 
choosing  not  to  care  for  patients  with 
ESRD  and  would  cause  decline  in 
quality  of  care. 

•  Treatment  for  ESRD  is  more 
complicated  now.  Physicians  must 
attend  more  meetings  and  read 
literature  to  keep  informed.  More 
medical  conditions  are  cared  for  on  an 
outpatient  basis  now  than  before,  and 
these  services  are  now  covered  under 
the  MCP. 

•  All  physicians'  rates  have  been 
frozen,  and  the  MCP  is  now  being 
reduced,  while  operating  overhead  has 
been  increasing. 

•  A  reduction  is  unfair.  HCFA  is 
expecting  that  physicians  will  continue, 
for  ethical  reasons,  to  furnish  services 
no  matter  what  the  reimbursement  level. 

Response:  There  has  been  a  steady 
growth  in  the  number  of  physicians  who 
care  for  dialysis  patients  since  the 
beginning  of  the  Medicare  ESRD 
program  in  1973.  For  example,  the 
American  Medical  Association 
[Physicians  Characteristics  and 


Distribution  in  U.S.  Cities)  reports  the 
following  statistics: 
1981—2,438  nephrologists 
1982—2,558  nephrologists 
1983—2,935  nephrologists 

There  is  no  evidence  of  a  shortage  of 
physicians  in  this  area  of  medicine  and 
no  evidence  to  suggest  that  an  average 
reduction  of  7.88  percent  in  the  MCP  will 
create  a  shortage.  Furthermore,  when 
surveyed  on  this  issue  during  the 
December  15, 1983  study,  Physicians 
Who  Care  for  End-Stage  Renal  Disease 
Patients:  A  National  Study  of  Their 
Practices,  Patients  and  Patient  Care 
(Robert  E.  Mendenhall,  Project  Director], 
35  percent  of  the  nephrologists 
responded  that  they  believed  there  was 
an  excess  number  of  nephrologists.  In 
addition,  the  GAO  studied  the  actual 
services  furnished  on  an  outpatient 
basis.  We  are  adjusting  the  MCP  to 
assure  that  it  accurately  reflects  the 
physician  involvement  shown  in  that 
study. 

Comment-  Conunenters  believe  that 
reducing  the  MCP  encourages 
physicians  to  hospitalize  patients  in 
order  to  receive  a  higher  daily  payment. 
These  commenters  recommend  that  we 
consider  a  reimbursement  system  that 
would  remove  any  fmancial  incentive  to 
hospitalize  ESRD  patients. 

Response:  Unnecessary 
hospitalization  inconveniences  patients 
and  needlessly  utilizes  patients  Part  A 
beneflts,  thereby  raising  the  possibility 
of  patients  not  having  Part  A  beneflts 
when  they  are  really  needed.  This 
practice  also  abuses  the  health  care 
system  by  expending  resources  which 
could  be  used  to  finance  necessary  care. 
We  do  not  believe  that  physicians  on 
the  whole  would  intentionally 
inconvenience  their  patients  and  abuse 
the  health  care  system  in  order  to 
maximize  their  income.  Furthermore, 
Peer  Review  Organizations  review 
Medicare  inpatient  services  for  medical 
necessity  and  appropriateness.  If  a 
pattern  of  abuse  is  detected,  intensified 
review  would  follow  and  appropriate 
corrective  action  would  be  taken. 

Comment-  Some  commenters  believe 
that  physicians  treating  ESRD  patients 
will  stop  treating  nonrenal-related 
conditions  (for  example,  colds,  joint 
problems),  and  will  instead  refer 
patients  to  other  physicians  causing 
added  patient  inconvenience  and 
program  expense.  Some  commenters 
stated  that  physicians  may  stop  helping 
patients  with  administrative  problems, 
such  as  filling  out  claims  forms,  ordering 
supplies,  and  arranging  for  vacation 
dialysis.  Some  commenters  objected  to 
the  present  MCP  covering  services 
furnished  by  other  physician  specialists, 


particularly  when  it  is  necessary  to-refer 
a  dialysis  patient  to  another  physician 
for  specialized  care. 

Response:  The  MCP  is  not  intended  to 
cover  nonrenal-related  services  unless 
they  are  furnished  at  the  same  time  as 
the  dialysis  services.  It  may  be 
medically  necessary  and  appropriate  to 
refer  patients  to  other  physicians  for 
nonrenal-related  problems,  and  such 
services  are  separately  reimbursable. 
Helping  patients  with  administrative 
problems  is  not  a  covered  physician's 
service  and  cannot  be  considered  when 
setting  the  MCP. 

Comment-  Some  commenters  believe 
that  while  home  dialysis  patients 
require  less  care  and  attention  because 
they  are  healthier  and  more  self- 
sufficient  than  infacility  patients,  the 
MCP  should  not  depend  on  the  ratio  of 
home  to  infacility  patient  visits,  or  on 
the  ratio  of  time  spent  with  home 
patients  as  compared  to  infacihty 
patients. 

Response:  As  discussed  in  the  Federal 
Register  on  May  11. 1983  (48  FR  21269), 
we  set  the  MCP  as  a  weighted  average 
between  the  services  required  to  care 
for  an  infacility  dialysis  patient  versus  a 
home  dialysis  patient.  This  is  consistent 
with  the  statutory  mandate  to  promote 
the  use  of  home  dialysis  through 
physician  reimbursement  (see  section 
1881(b)(3)(B)  of  the  Act). 

Comment-  A  commenter  agrees  that 
treating  home  patients  is  less  time- 
consuming  for  a  nephrologist  and 
supports  a  reduction  in  payment  to 
physicians  for  treating  them.  However, 
the  commenter  believes  that 
reimbursement  for  care  furnished  to 
infacility  dialysis  patients  property 
reflects  the  time  and  eflort  devoted  to 
their  care.  Therefore,  the  commenter 
recommends  not  changing  the  existing 
MCP  for  treating  infacility  patients. 

Response:  We  pay  the  same  rate  for 
both  types  of  patients.  The  MCP  is  a 
weighted  average  between  infacility  and 
home  dialysis  patients.  This  is  intended 
to  encourage  home  dialysis  as  required 
by  section  1881(b)(3)(B)  of  the  Act.  To 
accept  this  recommendation  would 
instead  create  an  economic  incentive  for 
the  use  of  infacility  dialysis. 

Comment  Commenters  believe  thft 
much  time  is  spent  with  home  patients 
at  times  other  than  visits;  for  example, 
telephone  calls,  family  and  patient 
counselling,  consultations  with  other 
health  care  professionals,  and  paper- 
work. Also,  the  physician  is  called  to  the 
patient's  home  for  difficult  cases  when  a 
nurse  cannot  handle  a  problem. 

Response:  Medically  necessary 
physicians'  visits  to  patients'  homes  are 
Medicare  covered  physicians'  services    - 
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included  in  the  MCP  and  were  taken 
into  account  when  we  Mt  the  rata.  (See 
48  FR  21269.)  The  other  services  listed  in 
this  conuBent  are  not  separately  covered 
under  the  Medicare  program  as 
physicians'  services  and  should  be 
taken  into  account  by  physicians  in 
setting  their  charges  for  visits  and  other 
covered  services.  Therefore, 
comparative  time  differences  spent  on 
these  activities  for  home  patients  versus 
infacility  patients  are  not  recognized  in 
the  MCP  rate  methodology. 

Comment  A  commenter  noted  that 
the  MCP  does  not  recogniie  different 
patient  mix  in  different  dialysis 
facilities;  for  example,  pediatric,  elderly, 
diabetic. 

Response:  The  commenter  is  correct 
in  that  the  MCP  paid  to  an  individual 
physician  is  not  adjusted  to 
accommodate  those  unusual  situations 
when  a  physician,  for  example,  may 
treat  only  pediatric  patients.  The  MCP  is 
an  average  prospective  capitation 
payment  based  on  national  data  and, 
therefore,  rejJresents  a  cross  section  of 
all  physicians'  practices  in  the  country. 
This  is  consistent  with  section 
lB81(bH3)(B)  of  the  Act,  which  provides 
for  a  comprehensive  monthly  fee  for  an 
aggregate  of  services. 

Comment:  Commenters  noted  that  the 
Gramm-Rudman-Hollings  legislation 
enacted  December  12, 1985  (Pub.  L.  99- 
177]  is  reducing  physicians'  payment 
amounts  by  1  percent  and  that  the 
proposed  MCP  reduction  would  be  an 
additional  burden  imposed  on 
physicians. 

Response:  We  have  set  the  MCP  at  its 
most  appropriate  level  based  on  the 
most  recent  available  data  on  utilization 
of  physicians'  dialysis  services.  The 
Cramm-Rudman-Hollings  legislation 
(Pub.  L  99-177;  December  12. 1985)  is  a 
statutory  action  by  Congress  that  is 
independent  of  the  MCP  and  that 
applies  to  payment  for  all  Medicare 
services.  It  would  be  inconsistent  with 
our  statutory  mandate  to  set  the  MCP  at 
a  rate  higher  than  that  warranted  by  the 
data  to  offset  any  burden  occasioned  by 
this  law. 

Comment  A  commenter  believes  that 
if  we  update  the  treatment  capability 
ratio,  we  should  also  update  the 
prevailing  charges  upon  which  the  MCP 
is  based.  Another  commenter  believes 
HCFA  is  not  abiding  by  its  regulation  at 
42  CFR  405.542(c)(3).  which  states  that 
the  MCP  "will  be  related  to  program 
experience  and  to  the  charging  practices 
of  comparable  physicians  for 
comparable  services." 

Response:  We  are  not  updating  the 
MCP;  we  are  correcting  a  factor  in  the 
MCP  that  did  not  accurately  reflect 
medical  practice  at  the  time  we 


published  final  regolalions  inpleraenting 
the  MCP  (May  11, 1983: 48  FR  n2S4). 
We  will  continue  to  review  the  MCP  in 
light  of  program  experience  and  medical 
practice  and  will  consider  appropriate 
changes  based  on  our  ongoing  review. 

Comment-  One  commenter  argued 
that  the  proposed  change  represents  a 
change  in  methodology.  The  commenter 
stated  that  the  proposed  notice  was  "far 
afield  from  the  averaging  concept 
prescribed  in  the  May  11. 1983  Federal 
Register.  It  would  result  effectively  in 
the  system  being  based  on  a  per  visit 
methodology." 

Response:  We  are  not  certain  why  the 
commenter  believes  that  our  proposal 
represents  a  change  in  methodology.  We 
do  not  bebeve  that  this  proposal 
represents  such  a  change,  hi  our  May  11, 
1983  final  rule  we  based  the  monthly 
payment  on  149  dialysis  sessions  per 
patient  per  year,  or  12.4  dialysis 
sessions  per  patient  per  month.  In 
addition,  we  added  an  amount 
representing  a  routine  monthly 
examination.  We  then  wei^ted  this 
result  by  a  home/facihty  physician 
treatment  capability  ratio.  We  have  not 
changed  this  methodology  and  we  are 
not  changing  the  MCP  to  reflect  the 
actual  number  of  visits  reported  in  the 
GAO  study.  Rather,  we  are  correcting 
only  the  factor  which  reflects  the  ratio 
of  the  number  of  visits  furnished  to 
home  dialysis  patients  as  compared  to 
that  of  infacility  dialysis  patients. 

B.  1985  GAO  Study. 

Comment  Some  coiynenters  stated 
that  the  GAO  study  was  too  early  (data 
were  collected  in  the  latter  half  of  1982) 
to  take  into  account  the  prevalence  of 
Continuous  Ambulatory  Peritoneal 
Dialysis  (CAPD)  and  that  CAPD  home 
dialysis  patients  require  more  time  than 
infacility  and  other  home  patients. 

Response:  While  it  is  true  that  CAPD 
was  not  so  tyidespread  in  1982  as  it  has 
become,  the  GAO  study,  nonethriess, 
presents  the  best,  most  recent  data  on 
practice  patterns.  Furthermore,  because 
of  the  time  it  takes  to  conduct  a  study  of 
this  magnitude  and  to  tabulate,  analyze, 
and  publish  the  results,  data  will  always 
lag  behind  recent  developments  to  some 
extent. 

Comment  Several  commenters  stated 
that  the  CAO  study  contradicts  the 
results  of  the  Mendenhall  study  referred 
to  earlier,  which  they  claimed  showed 
the  home/facility  physician  treatment 
capability  ratio  to  range  from  1.1  to  1  to 
1.5  to  1.  Also,  the  Mendenhall  study 
documents  that  home  patient  visits  are 
longer  in  duration  and  more  complex 
than  infacility  patient  visits. 

Response:  Our  analysis  of  the  GAO 
study  results  shows  that  infacility 


patient  visits  are  longer  in  duration  than 
home  patient  visits  by  a  12.3  to  7.8  ratio; 
that  is,  they  are  on  average  about  1.6 
times  as  long.  Oar  analysis  of  the 
Mendenhall  study  results  shows  that  the 
number  of  outpatient  physician  visits  for 
infacility  dialysis  patients  is  about  four 
times  that  for  home  dialysis  patients. 
Therefore,  the  Mendenhall  study 
confirms  the  ratio  found  in  the  GAO 
study  (3.9  to  1).  We  believe  the  reason 
for  tiie  difference  between  the 
commenters'  analysis  of  the  Mendenhall 
study  and  ours  is  that  when  the 
commenters  calculated  the  ratio  of 
physicians'  services  furnished  to 
infacility  versus  home  dialysis  patients, 
they  included  services  that  are  not 
covered  under  the  MCP,  for  example, 
inpatient  services. 

Comment  Commenters  questioned  the 
accuracy  of  the  GAO  study  for  various 
reasons:  they  stated  that  no  control 
group  was  studied,  that  the  tone  of  the 
report  suggests  it  was  biased  toward  a 
preconceived  conclusion,  that  HCFA 
never  required  physicians  to  document 
their  involvement  with  the  patients'  care 
during  dialysis  and  that  is  why  there 
was  a  shortage  of  documentation; 
further,  commenters  believe  that  the 
sample  of  physicians  was  not 
statistically  selected  and  physicians 
were  not  given  a  chance  to  respond  to 
the  GAO  fmdings. 

Response:  The  part  of  the  study  upon 
which  this  notice  was  based  used  a 
questionnaire  responded  to  by 
physicians.  There  was  no  need  for  a 
control  group,  nor  was  documentation  a 
requirement.  The  sample  of  physicians 
was  selected  statistically.  Because  this 
portion  of  the  GAO  report  only 
summarized  the  physicians'  own 
responses  to  questions  on  their  own 
activity,  it  was  neither  necessary  nor 
appropriate  to  solicit  their  con.-.nents  on 
the  results. 

Comment  Several  commenters 
believe  that  the  GAO  study  is  flawed 
because  the  GAO  audit  only  looked  at 
visits  and  not  other  care,  for  example, 
laboratory  analysis.  Visits  are  not 
always  documented  (that  is,  the  medical 
record  does  not  always  reflect  all 
services  furnished  to  a  patient]  and 
GAO  did  not  take  these  services  into 
account.  Also,  GAO  did  not  ascertain 
the  full  range  of  services  furnished,  only 
those  furnished  during  the  dialysis 
episode. 

Response; .This  part  of  the  GAO  study 
was  not  based  on  an  audit;  instead  it 
was  based  on  physicians'  actual 
responses  to  a  questionnaire.  The  CAO 
questionnaire  asked  for  all  encounters 
between  the  physician  and  the  patient, 
both  during  dialysis  and  at  other  times. 


However,  the  only  result  we  used  from 
the  GAO  study  was  the  ratio  of  visits  for 
infacility  versus  home  dialysis  patients. 
We  did  not  adjust  the  MCP  based  on  the 
lower  absolute  number  of  visits 
furnished  to  dialysis  patients  found  by 
GAO. 

Comment  Some  physicians 
commented  that  their  practice  was  not 
properly  characterized  by  the  GAO 
study.  "The  physicians  claimed  to  spend 
more  time  with  home  patients  than  the 
study  showed. 

Response:  We  recognize  that  there  are 
variations  in  individual  practices  and 
among  patients.  The  GAO  study  was 
national  in  scope  and  represents  a  cross 
section  of  all  physicians'  practices  in  the 
country.  As  a  prospective  capitation 
reimbursement  system,  the  MCP  was 
similarly  intended  to  be  national  in 
scope  and  based  on  national  averages. 
There  will  always  be  physicians  whose 
practices  deviate  from  the  norm,  but  we 
believe  that  a  uniform  national  policy 
must  be  set  based  on  average  and  not 
individual  data. 

Comment  A  commenter  pointed  out 
that  the  Department  of  iiHS  had  itself 
commented  on  the  GAO  report  that  the 
GAO  data  were  not  sufficient  to 
authorize  a  reduction  in  the  MCP  "at 
this  time". 

Response:  This  DHHS  comment  was 
made  on  a  preliminary  draft  of  the  GAO 
report.  This  draft  did  not  contain  the 
complete  statistical  information 
provided  in  the  Rnal  report.  After  the 
fmal  report  was  pubished  with  the 
additional  statistical  information,  DHHS 
was  able  to  evaluate  the  accuracy  and 
reliability  of  the  data  and  concluded 
that  they  were  sufficient  to  justify  a 
reduction  in  the  MCP. 

C.  Effects  on  Beneficiaries 

Comment  Commenters  believe  that 
some  medically  indigent  patients  who 
qualify  for  Medicaid  beneHts  under  the 
current  MCP  rates  might  lose  their 
Medicaid  eligibility  with  a  reduction  in 
their  copayment  liability.  The 
commenters  believe  this  would  increase 
the  patients'  out-of-pocket  expenses 
because  physicians  may  not  be  able  to 
forgive  nonpaying  patients  their  copay 
obligation. 

Response:  Copayment  is  a  statutory 
obligation  of  the  beneficiary.  Medicare 
policy  is  based  on  the  presumption  that 
copayment  is  collected  and  that  a 
reduction  in  copayment  benefits 
beneficiaries.  Furthermore,  there  is  no 
evidence  that  the  7.88  percent  reduction 
in  the  MCP  will  adversely  affect  the 
Medicaid  eligibility  of  a  large  number  of 
patients. 

Comment  Some  commenters  believe 
that  the  number  of  physicians  accepting 


assignment  of  claims  or  participating  in 
the  Medicare  program  may  decrease, 
resulting  in  hardship  on  patients  whose 
copayment  obligations  would  thereby 
increase. 

Response:  There  is  no  evidence  to 
support  this  comment.  However,  there  is 
no  requirement  that  a  physician  must 
accept  assignment  on  individual 
Medicare  claims  or  participate  in  the 
Medicare  program.  Physicians  choose 
whether  or  not  to  participate  or  accept 
assignment  from  ESRD  patients  just  as 
they  do  for  other  Medicare  patients. 
Furthermore,  HCFA  is  charged  with  the 
duty  of  setting  payment  levels  which  are 
supported  by  the  data  available  to  us. 
even  if  these  payment  levels  affect 
assignment  rates. 

D.  Continuous  Ambulatory  Peritoneal 
Dialysis  (CAPD) 

Comment  A  commenter  believes  that 
HCFA  should  not  promote  home  dialysis 
on  the  grounds  that  it  saves  program 
dollars  since  CAPD  (the  most  popular 
form  of  home  dialysis]  costs  as  much  as 
or  more  than  infacility  hemodialysis. 
Also,  the  commenter  believes  that  more 
physician  services  are  required  to  train 
patients  to  perform  CAPD  at  home  than 
to  train  patients  to  perform  home 
hemodialysis. 

Response:  Sections  1881(b)(3)(B)  and 
1881(b)(7)  of  the  Act  require  that 
HCFA's  payment  systems  promote  the 
use  of  home  dialysis. 

E.  Other  Commenters 

Comment  Commenters  believe  that 
the  Medicare  program  is  unfair  in  the 
lower  amounts  it  pays  for  "cognitive" 
(medical)  services  compared  to  surgical 
services  and  in  paying  less  for  the  same 
services  to  physicians  in  rural  practice 
than  to  those  in  cities. 

Response:  Medicare  reasonable 
charges  for  medical  versus  surgical 
services,  and  rural  versus  urban 
practices  are  based  on  physicians' 
historical  changing  practices. 

Comment  A  commenter  believes  that 
we  should  save  money  by  ceasing  to 
support  patients  with  hopelessly 
terminal  illnesses  and  recommends  that 
we  bring  back  committees  that  would 
decide  who  should  receive  dialysis.  The 
commenter  requests  that  we  maintain 
present  payment  rates  and  achieve 
program  savings  instead  by  rationing 
health  care;  that  is,  by  limiting 
entitlement  to  select  ESRD  patient^. 

Response:  This  issue  is  beyond  the 
scope  of  this  notice.  The  MCP  is  paid  for 
each  dialysis  patient  under  the 
physician's  care  without  regard  to  the 
patient's  prognosis. 

Comment  HCFA  should  reinstate  a 
modified  form  of  the  "Initial  Method"  of 


payment  as  ordered  by  the  court  in 
National  Association  of  Patients  on 
Hemodialysis  and  Transplantation,  Inc. 
et  al.  V.  Heckler,  so  that  physicians  have 
a  choice  to  be  paid  fee-for-service 
instead  of  under  the  MCP. 

Response:  As  noted  above,  we  are 
preparing  a  proposed  rule  to  comply 
with  the  court's  decision.  It  will  bie 
published  in  the  near  future. 

F.  Impact  Analysis  Comments 

Comment  One  commenter  believes 
that  the  proposed  notice  should  have 
been  treated  as  a  major  rule  under 
Executive  Order  12291  because  it  would 
raise  prices  to  consumers  (as  a  result  of 
fewer  physicians  accepting  assignment 
and  more  physicians  raising  their 
charges  to  the  patient),  and  it  would 
affect  the  employment  of  many 
physicians. 

Response:  The  criteria  for  identifying 
major  rules  are  given  in  full  in  section 
IV.  below.  They  include  factors  such  as 
"a  major  increase  in  costs  or  prices  for 
consumers,"  and  "significant  adverse 
effects  on .  .  .  employment."  As  we 
stated  in  the  proposed  notice,  we  do  not 
believe  this  change  meets  any  of  these 
criteria. 

It  is  true  that  some  physicians,  not 
accepting  assignment  may  increase 
their  charges  and  thus  increase  the  out- 
of-pocket  expenses  for  some 
beneficiaries.  However,  as  we  have 
elsewhere  explained,  we  do  not  expect 
this  to  be  such  a  widespread 
phenomenon  as  to  result  in  a  major 
increase  in  prices  for  ESRD  beneficiaries 
as  a  whole.  On  the  contrary,  for  those 
beneficiaries  served  by  physicians  who 
continue  to  take  assignment,  prices  will 
be  decreased 

We  voluntarily  performed  an  initial 
regulatory  flexibility  analysis  in  the 
proposed  notice  because  of  the  effect  it 
would  have  on  physicians.  We  did  not, 
however,  consider  this  effect  to 
constitute  a  significant  adverse  effect  on 
physicians'  employment  Physicians  are 
professionals  who  woric  under  a  variety 
of  compensation  arrangements.  Their 
aggregate  and  individual  revenue  or 
compensation  may  be  affected  by  this 
change,  but  we  doubt  that  this  will 
result  in  physician  unemployment.  ESRD 
patients  will  still  need  dialysis  and 
physician  services  and  the  patient 
population  and  our  program 
expenditiu^s  may  both  be  expected  to 
continue  to  increase.  Thus,  we  see  no 
basis  for  a  finding  that  three  will  be  a 
significant  adverse  effect  on  physician 
employment  as  a  result  of  this  notice. 

Comment  A  commenter  believes  that 
the  analysis  Contained  in  the  proposed 
rule  was  inadequate. 
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Response:  The  commenter  did  not 
explain  what  tacton  other  than  thoee 
discussed  la  the  analysis  in  the 
proposed  notice  should  be  addressed. 
We  believe  that  our  analysis  showed  the 
economic  impact  on  the  average 
physician  treating  ESRO  beneficiaries 
based  on  the  best  national  data 
available  to  us.  See  sectioD  IV.  following 
for  our  Regulatory  Impact  Statcaoent  and 
final  Regulatory  Flexibility  Analysis. 

Comment  fat  the  impact  analysis  to 
our  March  19  proposed  notice,  we  stated 
that  generally  a  physician  who  treats 
dialysis  patients  spends  about  21.3 
percent  of  his  or  her  time  performing 
services  covered  by  the  KiCP.  We  used 
this  figure  in  our  estimate  that  there 
would  be  a  1.67  percent  reduction  in  the 
average  physician's  overall  earnings 
from  patient  care. 

Some  commenters  accepted  diat  the 
average  renal  phjrsician  spends  21.3 
percent  of  his  or  her  time  performing 
services  coveted  under  die  MCP,  but 
believe  that  the  MCP  may  represent 
substantially  more  than  21.3  percent  of  a 
physician's  practice  income. 

Response:  There  is  no  evidence  to 
support  this  commenter's  position.  We 
have  always  set  the  MCP  considering 
comparable  services  furnished  by 
comparable  physicians  (42  CFR 
405.542(cX3))  and  we  believe  that  the 
MCP  adequately  reflects  the  services 
furnished. 

Comment-  Some  physicians 
commented  that  their  practice  was  not 
properly  characterized  by  the  impact 
analysis.  Tliese  physicians  stated  that 
their  practices  are  comprised  of  a 
greater  percentage  of  ESRD  patients 
than  21.3  percent. 

Response:  Again,  as  we  stated  earlier 
with  respect  to  the  GAO  study,  we 
recognize  that  there  are  variations  in 
individual  physicians,  practices  and 
among  patients.  The  Mendenhall  study, 
upon  which  the  21.3  percent  figure  in  die 
impact  analysis  is  based,  was  national 
in  scope  and  represents  a  cross  section 
of  all  physicians,  practices  in  the 
country.  There  will  always  be 
physicians  whose  practices  deviate  from 
the  norm,  but  the  21.3  percent  figure 
represents  the  national  average. 

rv.  Regulatory  Impact  Statement  and 
Regulatory  FLaxibility  Analysis 

A.  Introduction 

Executive  Order  12291  requires  that 
for  any  major  rule,  a  regulatory  impact 
analysis  be  performed  and  made 
available  to  the  public  A  "maior  rale"  is 
defined  as  one  that  is  likely  to  result  in: 

•  An  annual  effect  on  the  national; 
economy  of  $100  million  or  i 


•  A  major  increase  in  costs  or  prices 
for  consumers,  any  industries,  any 
government  agencies,  or  any  geographic 
regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  import  markets. 

In  addition,  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612).  we  prepare  and  publish 
a  regulatory  flexibiUty  analysis  for 
notices  such  as  this  for  which  an 
opportunity  for  pubhc  comment  is 
offered,  unless  the  Secretary  certifies 
that  the  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  oitities.  For 
purposes  of  the  RFA,  we  treat  all 
physicians  participating  in  Medicare  as 
small  entities. 

In  considering  whether  the  change  to 
the  MCP  requires  a  regulatory  impact 
analysis  or  regulatory  flexibility 
analysis,  we  determined  that  it  will  not 
meet  the  criteria  for  a  major  rale  under 
the  Executive  Order.  However,  we 
determined  that  the  change  will  have  a 
significant  impact  on  a  substantial 
number  of  physicians.  Therefore, 
although  a  regulatory  impact  analysis  is 
not  required,  we  have  voluntarily 
performed  a  regulatory  flexibility 
analysis. 

In  the  discussion  below,  we  discuss 
the  expected  impact  of  this  change  and 
summarize  our  expectations  of  the  net 
effect.  This  discussion,  combined  with 
the  rest  of  this  notice,  serves  as  a 
regulatory  flexibility  analysis  consistent 
with  the  requirements  of  the  RFA. 

B.  Estimated  Savings 

We  estimate  the  following  annualized 
savings  to  the  program  for  fiscal  years 
1966  to  1990: 


Fiscal  year 
1966... 
1987... 
1988... 
198a.. 
198a.. 


Soyinft  (in 
mi/ham) 


•11 
12.8 
13.4 
14.0 
14.8 


■  AMuran  imphonnUHon  data  of  Aaguat  1.  IMS. 

C  Impact  on  Beneficiariea 

Assuming  that  all  physicians  accept 
assignment  for  all  patients,  we  estimate 
savings  to  beneficiaries  would  be  as 
follows: 


Fiscal  year 

wtcL '  as 

1987 3J 

1988 3.4 

1989 3i 

1990 3.6 

■  AMumM  imptmieiilaliaa  ible  of  Anguil  1.  1MB. 

However,  not  all  physicians  accept 
assignment,  and  some  who  do,  accept 
assignment  on  a  case-by-case  basis.  The 
estimated  savings  have  not  been 
adjusted  for  those  factors. 

For  beneficiaries  treated  by 
physicians  who  do  not  accept 
assignment,  the  reduction  of  the  MCP 
may  result  in  more  out-of-pocket 
expenses  for  the  beneficiary. 
Beneficiaries  may,  as  a  result,  elect  to 
receive  services  from  physicians  who 
accept  assignment,  if  they  are  available 
in  a  given  locale.  Because  there  is  an 
ample  supply  of  physicians  in  the  ESRD 
program,  we  do  not  believe  there  will  be 
an  adverse  effect  on  access  to  care. 

Those  beneficiaries  who  receive 
services  from  physicians  who  accept 
assignment  will  experience,  on  the 
average,  a  $2.96  decrease  in  their 
monthly  coinsurance  obligation  on  the 
MCP. 

D.  Impact  on  Physicians 

We  estimate  the  average  MCP 
reduction  to  be  7.88  percent  of  $187 .sa 
or  $14.81  per  dialysis  patient  per  month. 
Generally,  a  physician  who  treats 
dialysis  patients  spends  about  21.3 
percent  of  his  or  her  time  performing 
services  covered  by  the  MCP.* 
Assuming  that  physicians  are 
reimbursed  comparably  for  both  the 
services  included  under  the  MCP  and 
their  other  patient  care  services,  the 
MCP  reduction  will  represent  a  1.67 
percent  (21.3  percent  times  7.88  percent) 
reduction  in  overall  earnings  from 
patient  care.  This  will  not  be  a 
substantial  reduction  in  net  earnings. 

For  physicians  who  accept 
assignment,  payments  for  services  to 
dialysis  patients  will  be  reduced  by  7.88 
percent.  Some  physicians  may  choose 
not  to  accept  assignment,  and  to  bill 
beneficiaries  for  amounts  in  excess  of 
the  MCP.  However,  we  do  not  expect 
this  notice  to  affect  significantly  the  rate 
of  assignment  or  participation.  A 
physician's  decision  to  accept 


*  Based  on  our  analyait  of  the  fiaal  report  of 
HCFA  Grant  Number  9S-P-48174-9-01.  Physiciaaa 
Who  Core  for  EmfStoge  RenoJ  Diseaae  Patients:  A 
National  Study  of  Their  Practices.  Patients  and 
Politnl  Care.  December  IS.  1S63.  Robert  E. 
Mendenhall  Pioiecl  Oireclor.  For  Curlhar 
informalion  contact  Ed  Oean  (301)  S94-B4S8. 


assignment  fnr  some  or  all  of  his  or  her 
Meckcare  patients  must  take  into 

consideration  patients'  ability  to  pay, 
barriers  to  collection  of  payments  in 
excess  of  Medicare  rea&onable  charges, 
and  the  willingness  and  ability  of 
patients  to  charge  physicians.  For  the 
two  years  that  participation  agreements 
have  been  available,  the  rates  of 
participation  for  nephroiogists  have 
been  the  highest,  almost  twice  the 
average  for  all  physicians  (46.2  percent 
versos  27.9  percent).  There  is  an  ample 
supply  of  physicians  in  the  ESRD 
program;  about  one  for  every  28 
patients.  Thus,  in  many  localities, 
patients  are  able  to  select  a  physician 
who  accepts  assignment. 

E.  Conclusion 

„There  will  be  a  benefit  to  many 
beneficiaries  in  cost  savings  on 
coinsurance  payments.  Further,  the 
program  savings  to  the  government  will 
be  substantial.  The  costs  of  this  change 
generally  will  be  borne  by  physicians 
treating  dialysis  patients.  Since  we 
anticipate  no  adverse  effect  on  access  to 
care,  we  conclude  that  the  benefits  to 
society  as  a  whole  outweigh  the  related 
costs. 

V.  Other  Required  Information 

A.  Paperwork  Burden 

This  notice  does  not  impose 
information  collection  requirements. 
Consequently,  it  does  not  need  to  be 
reviewed  by  the  Executive  Order  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  3507). 

(Section  1881  of  the  Social  Security  Act  (42 
U.S.C.  1395rr):  42  CFR  405.542) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774.  Medicare-Supplementary 
Medical  Insurance). 

Dated:  June  25, 1986. 
William  L.  Roper, 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc.  86-15049  Filed  7-1-86:  8:45  am] 
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Health  Resources  and  Services 
Administration 

Availability  of  Funds  for  Home  Health 
Services  and  Training 

agency:  Health  Resources  and  Services 
Administration,  Public  Health  Services, 
HHS. 
action:  Notice. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  funds  are  available  for 
(1)  grants  and  loans  for  the 


estabKshnent  and  initial  operation  of 
home  health  services  programs, 
indading  ike  expansion  of  services  by 
existing  entities  into  new  geographic 
areas,  and  (2)  grants  to  assist  in  the 
development  of  appropriate  fining 
programs  for  paraprofessionals 
(including  homemaker  home  health 
aides)  to  provide  hone  health  services. 
Public  Law  (Pub.  L)  99-178,  the 
Department  of  Labor,  Health  and 
Human  Services,  and  Education  and 
Related  Agencies  Appropriations  Act  of 
1986  appropriated,  after  sequestration, 
$1.4  million  under  section  339  of  the 
Public  Health  Service  (PHS)  Act  (42 
U.S.C.  255)  for  home  health  services  and 
training. 

DATE:  To  receive  consideration  as  being 
on  time,  mailed  applications  must  be 
postmarked  on  or  prior  to  July  25, 1986. 
and  received  in  the  HHS  regional  office 
(see  Appendix)  in  time  for  processing. 
Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  maUing. 
Hand-delivered  applications  must  be 
received  by  close  of  business  July  25, 
1986.  Awards  will  be  made  in 
September  1988. 

FOR  RIRTHER  INFORMATION  CONTACT 

Appropriate  Regional  Health 
Administrator  (see  Appendix). 

SUPPI.EMENTAflY  INFORMATION:  Hie 
Orphan  Drug  Act  (Pub.  L.  97-414),  which 
was  enacted  on  January  1, 1983,  revised 
title  III  of  the  PHS  Act  (the  Act)  to 
establish  the  Home  Health  Services 
Program.  This  authority  was  extended 
through  fiscal  year  1987  by  Pub.  L.  98- 
555.  Section  339(a)  of  the  Act  provides 
that  the  Secretary  may  make  grants  to 
public  and  private  nonprofit  entities  to 
meet  the  initial  costs  of  establishing  and 
operating  home  health  programs  and 
may  make  loans  to  proprietary  entities 
for  these  purposes.  Grants  and  loans 
may  also  be  awarded  to  existing  entities 
for  expanding  home  health  services  to  a 
new  geographic  service  area.  Section 
339(b)  of  the  Act  authorizes  the 
Secretary  to  award  grants  and  enter  into 
contracts  with  public  and  private 
entities  to  assist  them  in  developing 
appropriate  training  programs  for 
paraprofessionals  (including  homemaker 
home  health  aides]  to  provide  home 
health  services. 

HRSA  has  decided  to  allocate  the  $1.4 
million  as  follows:  $500,000  for  the 
estaUishment  and  initial  operation  of 
home  health  services  programs  under 
section  339(a)  of  the  Act  and  $900,000  for 
carrying  out  training  programs  for  home 


health  paraprofessionals  under  section 
339(b)  of  the  Act. 

It  is  anticipated  that  10  awards  for 
services  imder  section  339(a]  and  18 
training  assistance  awards  under 
section  339(b)  will  be  made  under  this 
annotmcement.  The  average  services 
avrard  is  expected  to  be  $50,000  and  the 
average  training  award  is  expected  to  be 
$50,000.  These  awards  are  for  a  one-year 
period.  Costs  for  grants  to  state  and 
local  governments  will  be  determined  in 
accordance  with  OMB  Circular  No.  A- 
87.  For  other  ^antees,  costs  will  be 
determined  by  HHS  Regulations  45  CFR 
Part  74,  Subpart  Q,  and  for  for-profit 
grantees,  in  subpart  AA  of  45  CFR  Part 
74  and  the  applicable  cost  prinicples 
described  in  45  CFR  74.175.  As 
described  in  the  statute  at  section 
339(a)(3)(B],  loans  under  this  program 
will  be  made  at  market  rates  of  interest 
Generally,  the  rate  charged  on  such 
loans  would  be  determined  by  the 
Treasury  Current  Value  of  Funds  (CVF) 
rate  which  is  currently  8  percent  Loans 
under  this  program  must  be  paid  within 
10  years  of  award. 

Applications  may  be  made  by 
completing  the  standard  PHS  Grant 
Apphcation  (form  (PHS-5161)  for 
services  grants  and  loans  and  for 
training  grants.  A  competitive  review  of 
applications  will  be  the  basis  for 
selecting  successful  proposals  for  grants 
and  loans. 

Grants  and  Loans  for  Services  Projects 
(Section  339(a)) 

In  awarding  fimding  imder  section 
339(a]  for  the  establishment  and  initial 
operation  of  home  health  service 
programs,  including  the  expansion  of 
existing  home  health  service  programs 
in  new  goegraphic  areas,  HRSA  will 
give  preference  to  those  applicants 
which  intend  to  provide  services  in 
areas  where  there  is  a  high  percentage 
of  the  population  componsed  of 
individuals  who  are  elderly  (persons 
over  65  years  of  age),  medically  indigent 
(persons  at  or  below  die  HHS  poverty 
income  guidelines,  see  51  FR  5105, 
February  11, 1986),  or  disabled  (those 
persons  receiving  assistance  under  old 
age  survivors  disability  insurance  and 
supplemental  security  income 
programs).  HRSA  also  intends  to  give 
special  consideration  to  those 
applicants  which  propose  to  provide 
services  in  areas  with  inadequate  means 
of  transportation  to  obtain  necessary 
health  services. 

Applicants  are  advised  that  HRSA 
intends  to  accept  applications  for 
section  339(a)  support  only  as  follows: 
Applications  for  grants  and  loans  to 
provide  home  health  services  imder 
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section  339(a)  will  be  accepted  from 
entities  which  are  home  health  agencies, 
that  is.  entities  which  are  recognized  as 
providers  of  home  health  services  by  the 
Health  Care  Financing  Administration 
(HCFA)  and  are  eligible  for 
reimbursement  under  the  Medicare 
program,  and  from  entities  which  intend 
to  become  home  health  agencies. 

Applications  will  also  be  accepted 
from  entities  which  are  at  the  present 
time  directly  providing  or  can  directly 
provide  one  or  more  of  the  kinds  of 
services  listed  in  section  1861(m)  of  the 
Social  Security  Act  and  which  propose 
to  provide  home  health  services  to  an 
area  under  a  co-applicant  arrangement 
with  a  home  health  agency. 

HRSA  is  funding  grants  and  loans  for 
home  health  service  projects.  The  entity 
must  be  a  HCFA  provider  or  must  have 
their  application  for  Medicare 
certification  is  process;  enjoys 
widespread  community  support;  has  an 
established  fee  structure;  and  can 
demonstrate  evidence  of  the  need  for 
home  health  services  in  the  service  area. 
The  training  program  for  any 
paraprofessional  including  home  health 
aides  (including  continuing  education 
for  staff  members)  should  satisfy  the 
requirements  of  section  339(b)(2]  of  the 
Public  Health  Service  Act  and  under 
section,  1861  (m)  of  Title  XVIII  of  the 
Social  Security  Act. 

Grants  for  Training  Projects  (Section 
339(b)) 

The  training  curriculum  should  satisfy 
the  requirements  of  section  339{b)(2}  of 
the  Public  Health  Service  Act  and  under 
section  1861(m)(4)  of  Title  XVUI  of  the 
Social  Security  Act.     . 

As  provided  in  the  Act,  HRSA  intends 
to  give  special  consideration  in  the 
award  of  grants  for  training 
paraprofessionals  (including  homemaker 
home  health  aides)  to  applicants  which 
propose  to  train  persons  over  SO  years  of 
age.  HRSA  also  intends  to  give  special 
consideration  to  applicants  which 
propose  to  provide  a  program  to  train 
paraprofessionals  for  an  entire  State  or 
a  geographic  area  of  at  least  one  million 
persons.  Training  programs  in  high 
technology  services  provided  in  the 
home  should  be  appropriate  to  the 
service  area.  For  example,  homemaker 
home  health  aides  must  know  how  to 
bathe  a  patient  who  is  receiving 
intravenous  therapy,  respiratory  therapy 
(ventilation),  or  enteric/parenteral 
feedings  through  nasogastric  or 
duodenal  tubes.  Pararofessionals  should 
undertand  the  complexities  of  the 
treatment  modalities  and  precautions  to 
be  taken  which  caring  for  such  patients 


including  those  patients  with  Acquired 
Immune  DeHciency  Syndrome  (AIDS). 
The  purpose  of  this  training  is  to  assist 
the  paraprofessionals  to  adapt  their 
services  to  high  technology  therapies 
provided  to  the  homebound  patients.  It 
is  not  intended  to  train  persons  to 
provide  these  therapies  themselves. 
Continuing  education  activities  may  be 
an  allowable  cost  of  the  grant  in  order  to 
assure  qualiHed  instructors. 

Additional  Requirements  and 
Information 

State  and  local  governments  are 
subject  to  the  requirements  of  OMB 
circular  No.  A-102.  Other  nonprofit 
grantees  are  subject  to  OMB  Circular- 
No.  A-110.  This  program  is  subject  to 
coverage  under  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  Executive  Order  12372 
allows  State  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  packages  to  be  made 
available  under  this  notice  (Standard 
Form  No.  424)  will  contfiin  a  listing  of 
States  which  have  chosen  to  set  up  such 
a  review  system  and  will  provide  a 
point  of  contact  in  the  States  for  the 
review.  Since  States  are  allowed  60 
days  for  this  review,  applicants  are 
advised  to  discuss  projects  with,  and 
provide  copies  of  their  applications,  to 
State  contact  points  as  early  as  possible. 
At  the  latest,  an  applicant  should 
provide  the  application  to  the  State  for 
review  at  the  same  time  it  is  submitted 
to  the  regional  ofHce. 

Consultation,  technical  assistance  and 
additional  information  regarding 
applying  for  these  funds  are  available 
from  the  appropriate  HHS  regional 
offices  listed  in  the  Appendix  below. 
Curriculum  content  information  may  be 
obtained  in  the  document  entitled:  A 
Model  Curriculum  and  Teaching  Guide 
for  the  Instruction  of  the  Homemaker- 
Home  Health  Aide.  This  document  is 
available  through  the  Foundation  for 
Hospice  and  Home  Care,  519  C  Street 
NE.,  Washington,  DC  20002,  Telephone 
(202)  547-6586  or  (202)  547-7424. 

The  Home  Health  Program  is  listed  as 
No.  13.888  in  the  OMB  Catalog  of 
Federal  Domestic  Assistance. 

Dated:  June  26. 1986. 
|ohn  |.  Kelao, 

Acting  Administrator. 

Appendix — Regional  Health  Adminislratora 

Edward  ).  Montminy,  Regional  Health 
Administrator.  DHHS-Region  I.,  |ohn  F. 
Kennedy  Federal  Building.  Boston. 
Massachusetts  02203,  (617)  223-6827. 


Vivian  Chang.  M.D..  Regional  Health 
Administrator,  DHHS  Region  II.  26  Federal 
Plaza.  New  York.  New  York  10278,  (212) 
264-2560. 

William  Lassek.  M.D.,  Regional  Health 
Administrator.  DHHS  Region  III.  P.O.  Box 
13716.  Philadelphia,  Pennsylvania  19101 
(215)  596-6637. 

Stephen  H.  King,  M.D..  Acting  Regional 
Health  Administrator.  DHHS  Region  IV, 
101  Marietta  Tower.  Suite  1202.  Atlanta, 
Georgia  30323.  (404)  221-2316. 

E.  Frank  Ellis.  M.D..  Regional  Health 
Administrator  DHHS  Region  V.  300  South 
Wacker  Drive,  Chicago,  Illinois  60606.  (312) 
353-1385. 

John  M.  Dyer.  M.D.,  Regional  Health 
Administrator.  DHHS  Region  VI,  1200  Main 
Tower  Building,  Dallas.  Texas  75202,  (214) 
767-3879. 

Mr.  Youn  Bock  Rhee.  Regional  Health 
Administrator.  DHHS  Region  VII,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
(816)  374-3291 

Audrey  H.  Nora.  M.D..  Regional  Health 
Administrator.  DHHS  Region  VIII.  1961 
Stout  Street,  Denver.  Colorado  30294,  (303) 
844-6163. 

Sheridan  L  Weinstein,  M.D.,  Regional  Health 
Administrator.  DHHS  Region  IX,  50  United 
Nations  Plaza.  San  Francisco,  California 
34102.  (415)  556-5810. 

Ms.  Dorothy  H.  Mann.  Regional  Health 
Administrator.  DHHS  Region  X.  2901  Third 
Avenue,  Mail  Stop  405,  Seattle, 
Washington  98121.  (206)  442-0430. 

[FR  Doc.  86-14878  filed  7-1-86:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

(Docket  No.  N-e6-1619] 

Mortgage  and  Loan  Insurance 
Programs  Under  the  National  Housing 
Act— Debenture  Interest  Rates 

agency:  O^ice  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  (HUD). 
ACTION:  Notice  of  change  in  debenture 
interest  rates. 

SUMMARY:  This  notice  announces 
changes  in  the  interest  rates  to  be  paid 
on  debentures  issued  with  respect  to  a 
loan  or  mortgage  insured  by  the  Federal 
Housing  Commissioner  under  the 
provisions  of  the  National  Housing  Act 
(the  "Act").  The  interest  rate  for 
debentures  issued  under  section 
221(g)(4)  of  the  Act  during  the  six-month 
period  beginning  July  1, 1986,  is  7Vi 
percent.  The  interest  rate  for  debentures 
issued  under  any  other  provision  of  the 


Act  is  the  rate  in  effect  on  the  date  that 
the  commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  that 
the  loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance, 
whichever  rate  is  higher.  The  interest 
rate  for  debentures  issued  under  these 
other  provisions  with  respect  to  a  loan 
or  mortgage  committed  or  endorsed 
during  the  six-month  period  beginning 
|uly  1. 1986,  is  8V4  percent. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  B.  Mitchell,  Financial  Policy 
Division,  Room  9132.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410.  Telephone  (202)  426-4325  (this  is 
not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Section 
224  of  the  National  Housing  Act  (24 
U.S.C.  1715o)  provides  that  debentures 
issued  under  the  Act  with  respect  to  an 
insured  loan  or  mortgage  (except  for 
debentures  issued  pursuant  to  section 
221(g)(4)  of  the  Act)  will  bear  interest  at 
the  rate  in  effect  on  the  date  the 
commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  the 
loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance, 
whichever  rate  is  higher.  This  provision 
is  implemented  in  HUD's  regulations  at 
24  CFR  203.405.  203.479,  207.259(e)(6) 
and  220.830.  Each  of  these  regulatory 
provisions  states  that  the  applicable 
rates  of  interest  will  be  published  twice 
each  year  as  a  notice  in  the  Federal 
Register. 

Section  224  further  provides  that  the 
interest  rate  on  these  debentures  will  be 
set  from  time  to  time  by  the  Secretary  of 
HUD,  with  the  approval  of  the  Secretary 
of  the  Treasury,  in  an  amount  not  in 
excess  of  the  interest  rate  determined  by 
the  Secretary  of  the  Treasury  pursuant 
to  a  formula  set  out  in  the  statute. 

The  Secretary  of  the  Treasury  (1)  has 
determined,  in  accordance  with  the 
provisions  of  section  224,  that  the 
statutory  maximum  interest  rate  for  the 
period  beginning  Jiriy  1, 1986,  is  6Vt 
percent  and  (2)  has  approved  the 
establishment  of  the  debenture  interest 
rate  by  the  Secretary  of  HUD  at  8y4 
percent  for  the  six-month  period 
beginning  July  1, 1986.  This  interest  rate 
will  be  the  rate  borne  by  debentures 
issued  with  respect  to  any  insured  loan 
or  mortgage  (except  for  debentures 
issued  pursuant  to  Section  221(g)(4)  with 
an  insurance  commitment  or 
endorsement  date  (as  applicable)  within 
the  last  six  months  of  1986. 


For  convenience  of  reference,  HUD  is 
publishing  the  following  chart  of 
debenture  interest  rates  applicable  to 
mortgages  committed  or  endorsed  since 
July  1, 1977: 


Section  221  (g)  (4)  of  the  Act  provides 
that  debentures  issued  pursuant  to  that 
paragraph  (with  respect  to  the 
assignment  of  an  insured  mortgage  to 
the  Secretary)  will  bear  interest  at  the 
"going  Federal  rate"  in  effect  at  the  time 
the  debentures  are  issued.  The  term 
"going  Federal  rate",  as  used  in  that 
paragraph,  is  defined  to  mean  the 
interest  rate  that  the  Secretary  of  the 
Treasury  determines,  pursuant  to  a 
formula  set  out  in  the  statute,  for  the  six- 
month  periods  of  January  through  June 
and  July  through  December  of  each  year. 
Section  221(g)(4]  is  implemented  in  the 
HUD  regulations  at  24  CFR  221.790. 

The  Secretary  of  the  Treasury  has 
determined  that  the  interest  rate  to  be 
borne  by  debentures  issued  pursuant  to 
Section  221(g)(4)  during  the  six-month 
period  beginning  July  1, 1986,  is  7V^ 
percent. 

HUD  expects  to  publish  its  next  notice 
of  change  in  debenture  interest  rates  in 
January  1987. 

The  subject  matter  of  this  notice  falls 
within  the  categorical  exclusion  from 
HUD's  environmental  clearance 
procedures  set  forth  in  24  CFR  50.20(1). 
For  that  reason,  no  environmental 
fmding  has  been  prepared  for  this 
notice. 

(Sees.  211. 221, 224,  National  Housing  Act,  12 
U.S.C.  1715b,  17151, 1715o;  sec.  7(d), 
Department  of  HUD  Act.  42  U.S.C.  3535(d)). 

Dated:  June  26 1986 
Silvio ).  DeBattolomeis, 

General  Deputy  Assistant  Secretary  for 

Housing-Deputy  Federal  Housing 

Commissioner. 

[FR  Doc  86-14903  Filed  7-1-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

[Docket  No.  FES  8550] 

Suspension  of  Herttidde  Use  in  tt>e 
Norttmest  Area  Noxious  Weed  Control 
Program 

agency:  Department  of  the  Interior. 

ACTION:  Notice  of  intent  to  supplement 
the  final  environmental  impact 
statement  on  the  Northwest  Area 
Noxious  Weed  Control  Program  and  to 
suspend  use  of  herbicides. 

summary:  The  Department  of  the 
Interior  announces  that  the  Bureau  of 
Land  Management  intends  to 
supplement  its  Final  Environmental 
Impact  Statement  on  the  Northwest 
Area  Noxious  Weed  Control  Program. 
The  Department  also  annoimces  that  it 
is  suspending  an  earlier  decision  to  use 
herbicides  to  control  noxious  weeds  in 
Idaho,  Montana,  Oregon,  Washington 
and  Wyoming. 

EFFECTIVE  DATE:  July  2. 1986. 
address:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (220),  Bureau 
of  Land  Management.  Room  5626, 1800  C 
Street  NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Uwis  H.  Waters,  (202)  653-8864. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  published 
a  notice  in  the  Federal  Register  on 
January  3, 1986  (51  FR  259)  that  a  final 
environmental  impact  statement  on  the 
Northwest  Noxious  Weed  Control 
Program  had  been  prepared  and  was 
available  for  public  comment  The  final 
environmental  impact  statement 
analyzed  a  program  for  controlling 
noxious  weeds  on  federally-owned 
lands  administered  by  the  agency  in  the 
states  of  Idaho,  Montana,  Oregon, 
Washington  and  Wyoming.  The 
proposed  action  in  Uie  final 
environmental  impact  statement  called 
for  using  four  techniques  to  control 
noxious  weeds.  The  techniques 
proposed  for  use  were  biological, 
chemical,  manual  and  mechanical. 
Under  the  technique  of  chemical  control 
the  proposed  action  called  for  applying 
the  herbicides  dicamba,  glyphosate, 
picloram  and  2.4-D.  After  considering 
public  comment,  on  April  8, 1986,  the 
Bureau  issued  a  record  of  decision  to 
proceed  with  the  proposed  action.  On 
the  same  day.  the  Assistant  Secretary  of 
the  Interior.  Land  and  Minerals 
Management  concurred  in  the  agency's 
decision. 

On  April  10, 1986,  the  Department  of 
Justice,  on  behalf  of  the  Secretary  of  the 
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Interior,  filed  a  motion  to  modify  an 
injunction  that  was  issued  against  him 
and  others  in  Northwest  Coalition  for 
Alternatives  to  Pesticides  v.  Block,  et 
al..  No.  83-fl272-E  (D.  Ore.  1984).  Part  of 
the  judgment  in  that  case  precluded  the 
Secretary  from  using  herbicides  to 
control  noxious  weeds  on  public  lands 
in  Oregon  until  a  worst  case  analysis  of 
that  action  was  prepared.  Because  the 
final  environmental  impact  statement 
contained  this  type  of  analysis,  the 
Department  of  justice  asked  the  court  to 
partially  dissolve  the  injunction  through 
the  motion  just  mentioned.  Northwest 
Coalition  for  Alternatives  to  Pesticides 
responded  to  the  motion  by  questioning 
the  Bureau's  analysis  of  the  impacts  to 
human  health  from  using  the  herbicides. 

After  carefully  considering  the 
concerns  raised  in  the  litigation,  the 
Department  of  the  Interior  has  decided 
to  supplement  the  final  environmental 
impact  statement.  The  supplement  will 
discuss  the  impacts  on  human  health 
that  may  arise  under  the  agency's 
proposal  to  use  dicamba,  glyphosate, 
picloram  and  2,4-D  to  control  noxious 
weeds  in  the  northwestern  United 
States.  Also,  the  decision  of  April  8, 1986 
to  use  dicamba,  glyphosate,  picloram 
and  2,4-D  is  suspended  until  the 
supplement  to  the  final  environmental 
impact  statement  is  completed.  The 
public  therefore  is  notified  that  no 
further  use  of  herbicides  shall  occur 
under  the  decision  of  April  8, 1986  until 
the  supplement  to  the  final 
environmental  impact  statement  is 
completed  and  a  new  record  of  decision 
issued. 

Dated:  June  26, 1988. 
lames  E.  Cason. 

Acting  Assistant  Secretary  of  the  Interior. 
[FR  Doc.  86-14899  Filed  7-1-86;  8:45  am  J 

BILUNO  CODE  4310-10-M 

Bureau  of  Indian  Affairs 

Winnebago  Indian  Reservation, 
Nebraska;  Acceptance  of 
Retrocession  of  Jurisdiction 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Executive 
Order  No.  11435  of  November  21, 1968 
(33  FR  17339)  and  redelegated  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8, 1  hereby  accept  at  12:01  a.m. 
CST,  the  day  following  publication  of 
this  notice  in  the  Federal  Register, 
retrocession  to  the  United  States  of  all 
criminal  jurisdiction  exercised  by  the 
State  of  Nebraska  over  the  Winnebago 
Reservation,  which  was  acquired  by  the 
'  State  of  Nebraska  pursuant  to  Pub.  L 
83-280, 67  Stat.  588, 18  U.S.C.  1162. 


The  retrocession  herein  accepted  was 
offered  by  SUte  of  Nebraska  by 
Legislative  Resolution  Na  57  passed  by 
the  Legislature  of  Nebraska  in  Eighty- 
ninth  Legislature,  Second  Session,  on 
the  sixteenth  day  of  January.  1986  and 
transmitted  to  the  Secretary  by  the 
Clerk  of  the  Legislature  of  Nebraska  on 
January  22. 1986.  By  Resolution  No.  86- 
37  dated  January  28, 1966.  the 
Winnebago  Tribe  of  Nebraska 
acknowledged  and  endorsed  the  offer  of 
the  State  of  Nebraska  to  retrocede 
criminal  jurisdiction  to  the  United 
States. 

Rom  O.  Swimmar 
Assistant  Secretary-Indian  Affairs. 
[FR  Doc.  86-14874  Filed  7-1-86;  8:45  amj 
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Bureau  of  Land  Management 

(UT-060-06-44 10-02] 

Moab  Districl  Advisory  CouncH 

June  23, 1986. 

AOENCV:  Bureau  of  L,and  Management, 

Utah,  Interior. 

action:  Moab  district  advisory  council 

meeting. 

summary:  The  Council  will  conduct  a 
meeting  August  7  for  the  purpose  of 
forming  resolutions  regarding 
wilderness,  election  of  officers,  and  new 
business. 

SUPPI^MENTARV  INFORMATION:  The 

meeting  will  convene  at  9:30  a.m.  on 
Thursday,  August  7,  at  the  ELM  Moab 
District  office,  82  East  Dogwood.  Moab, 
according  to  the  following  schedule: 
9:30  a.m.-10:00  a.m.  Welcome, 
introduction  of  new  members. 
Election  of  officers,  reformulation  of 
committees. 
lOKX)  a.m.-10:30  a.m.  San  Juan  Resource 

Management  Plan  (RMP) 
10:30  a.m.-ll:00  a.m.  Hovenweep 
National  Monument  Expansion 
Proposal 
11:00  a.m.-ll:30  a.m.  Public  Comments 
11:30  a.m.-12:45  p.m.  Lunch 
1:00  p.m.-3:00  p.m.  Wilderness  Draft 
Environmental  Impact  Statement 
(DEIS)  Resolutions 
3:00  p.m.-5:00  p.m.  Other  Business, 
Including: 
(1)  San  Rafael  RMP,  (2)  Interstate  70 
Signing  Proposal  (3)  Trough  Springs 
Road,  (4)  Westwater  Wild  &  Scenic, 
(5)  San  Juan  Known  Geologic 
Structures,  (6)  Coal  Reserves,  (7) 
Livestock  Grazing  on  Beckwith 
Plateau. 


All  Advisory  Council  meetings  are 
open  to  the  public.  Persons  wishing  to 
make  a  comment  to  the  Council  must 
notify  the  BLM  by  Tuesday.  August  5. 
Depending  on  the  number  of  people 
desiring  to  make  a  statement,  a  per- 
person  time  limit  may  be  established. 
For  further  information  contact:  Mary 
Plumb,  Public  Affairs  Office,  P.O.  Box 
970,  Moab,  Utah  84532.  Telephone:  801- 
259-6111. 
GaneNodiiM. 
District  Manager. 

(FR  Doa  88-14885  Filed  7-1-86: 8:45  am| 
anxNta  cooc  43i»-oo-« 


Minerals  Management  Service 

Aiaaiui  OCS  Region;  Outer  Continental 
Shelf  Advisory  Board;  Alaska  Regional 
Technical  Working  Group  Meeting 

AQCNCY:  Minerals  Management  Service, 
Alaska  OCS  Region.  Interior. 
ACTION:  Outer  Continental  Shelf 
Advisory  Board,  Alaska  Regional 
Technical  Working  Group  Committee: 
Notice  for  Meeting. 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 

The  Alaska  Regional  Technical 
Working  Group  Committee  (RTWG)  of 
the  Outer  Continental  Shelf  (OCS) 
Advisory  Board  is  scheduled  to  meet 
from  8:30  a.m.  to  4:00  p.m.,  July  24, 1986. 
at  the  Minerals  Management  Service 
Alaska  OCS  Region  Office,  Room  601. 
949  East  36th  Avenue,  Anchorage, 
Alaska.  The  Alaska  RTWG  is  one  of  six 
such  conunittees  of  the  OCS  Advisory 
Board  that  provide  advice  to  the 
Director,  Minerals  Management  Service, 
on  technical  matters  of  regional  concern 
regarding  OCS  prelease  and  postlease 
sale  activities. 

Topips^which  may  be  addressed  at  the 
meettiig  are:   y 

(a)  Status  of  Alaska  OCS  Region  Oil 
and  Gas  Lease  Sales,  the  5-Year  OCS 
Leasing  Program,  and  Regional  Studies 
Plans. 

(b)  Minerals  Management  Service/ 
U.S.  Fish  and  Wildlife  Service  black 
brant  study  in  Izembek  Lagoon. 

(c)  State  of  Alaska  Consistency 
Determinations. 

(d)  Permitting  responsibilities  of 
government  agencies  with  regard  to 
OCS  leasing  and  development. 

(e)  National  Academy  of  Sciences 
report  regarding  procedures  for 
estimating  petroleum  resources. 


(f)  Resolving  conflicts  through 
mediation. 

(g)  Section  tno  of  the  Alaska  National 
Interest  Lands  Conservation  Act. 

(h)  Exception  of  the  seasonal  drilling 
restriction  (Stipulation  4)  in  the  Beaufort 
Sea. 

The  Alaska  RTWG  meeting  will  be 
open  to  the  public.  Ihiblic  seating  may 
be  limited.  Interested  persons  may  make 
oral  or  written  presentations  to  the 
committee.  A  request  to  make  a 
presentation  should  be  made  no  later 
than  July  18, 1986,  to  Alan  D.  Powers, 
Regional  Director,  Alaska  OCS  Region. 
P.O.  Box  101159.  Anchorage.  Alaska 
99510,  (907)  261-4010.  A  request  to  make 
an  oral  statement  should  be 
accompanied  by  a  written  summary  of 
the  oral  statement.  Written  statements 
should  be  submitted  by  July  18, 1986. 

Minutes  of  the  meeting  will  be 
available  70  days  after  the  meeting  for 
public  inspection  and  copying  at  the 
Minerals  Management  Service,  Alaska 
OCS  Region,  949  East  36th  Avenue, 
Anchorage,  Alaska,  and  at  the  Office  of 
Offshore  Information  Services,  Minerals 
Management  Service.  Department  of  the 
Interior.  18th  and  C  Streets,  N.W.. 
Washington,  D.C.  20240. 

Dated:  June  23, 1986. 
Irven  F.  Palmer.  Jr., 
Acting  Regional  Director. 
(FR  Doc.  86-14889  Filed  7-1-88;  8:45  am) 
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Nationai  Park  Service 

World  Heritage  Convention  Insignia: 
Prescription 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Public  notice. 

I  hereby  prescribe  the  World  Heritage 
Convention  emblems  which  are  depicted 
below,  and  the  terms  "World  Heritage 
Convention"  and  "World  Heritage 
Committee"  as  the  official  insignia  and 
references  for  designation  and 
identification  of  World  Heritage  Sites  in 
the  United  States  and  for  other  purposes 
officially  connected  with  the 
implementation  of  the  Convention  in  the 
United  States. 

The  World  Heritage  Convention, 
ratified  by  the  United  States  and  89 
other  nations  to  date,  identifies, 
recognizes  and  encourages  the 
protection  of  natural  and  cultural  sites 
of  outstanding  universal  value.  Under 
authority  of  Pub.  L.  96-515.  the 
Department  of  the  Interior  directs 
United  States  participation  in  the 
Convention.  United  States  properties  are 
periodically  nominated  for  World 
Heritage  designation  according  to  the 
procedures  contained  in  36  CFR  73. 
World  Heritage  Sites  are  designated 
through  mechanisms  established  under 
the  Convention. 

In  making  this  prescription.  I  give 
notice  that  under  section  701  of  Title  18 
of  the  United  States  Code,  whoever 
manufactures,  sells,  or  possesses  any 


badge,  identification  card,  or  other 
insignia  of  the  designs  herein 
prescribed,  or  any  colorable  imitation 
thereof,  or  photographs,  prints,  or  in  any 
other  manner  makes  or  exiecutes  any 
engraving,  photograph,  print  or 
impression  in  the  Kkeness  of  any  such 
badge,  identification  card,  or  other 
insignia  or  any  colorable  imitation 
thereof,  or  uses  the  terms  "World 
Heritage  Convention"  and  "Worid 
Heritage  Committee"  except  as 
authorized  under  regulations  made 
pursuant  to  law,  shall  be  fined  not  more 
than  $250  or  imprisoned  not  more  than  6 
months,  or  both. 

Notice  is  given  that  in  order  to  prevent 
proliferation  of  the  distinctive  emblems 
and  terms  and  to  assure  against  their 
use  for  purposes  other  than  identifying 
World  Heritage  Sites,  marking 
interpretive  exhibits,  and  information 
literature  regarding  the  Convention,  and 
those  purposes  which,  in  the 
determination  of  the  Department  of  the 
Interior  are  consistent  with  the  purposes 
of  the  Convention,  the  Department  of 
the  Interior  will  proceed  to  secure 
trademark  registration  under  section 
1115  of  Title  15  of  the  United  States 
Code  for  the  World  Heritage  emblems 
and  terms. 

Dated:  June  23. 1986.^ 

Susan  E.  Reooe, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

BILUNG  CODE  431S-7S-M 
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Mining  Ptan  of  Opcfations  at  Wrangell- 
SL  EJiaa  National  Park  and  Preserve; 
AvaHalMity 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  36  Code  of  Federal 
Regulations  Part  9,  Subpart  A.  Kirk 
Stanley  has  nied  a  plan  of  operations  for 
proposed  mining  operations  on  the 
Sunshine  Lode  Patented  Mining  Claim  in 
Wrangell-St.  Elias  National  Park  and 
Preserve.  Alaska.  This  plan  is  available 
for  public  inspection  during  normal 
business  hours  at  the  Alaska  Regional 
Office.  National  Park  Service,  2525 
Gambell  Street,  Room  110.  Anchorage, 
Alaska  and  the  Office  of  the 
Superintendent.  Wrangell-St.  Elias 
National  Park  and  Preserve,  Glennallen, 
Alaska. 
Robert  Peterson, 

Acting  Regional  Director,  Alaska  Region. 
|FR  Doc.  86-14962  Filed  7-1-86:  8:45  am] 
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Bureau  of  Reclamation 

Enlargement  of  Cactuima  Reservoir 
and  Safety  Modification  of  Bradbury 
Dam  Santa  Bartiara  County,  CA 

AOENCV:  Bureau  of  Reclamation, 
Interior. 

action:  Notice  of  Intent  To  Prepare  a 
Joint  Environmental  Impact  Report  and 
Notice  of  Meeting. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (as  amended)  and  Section 
21002.1  of  the  California  Environmental 
Quality  Act.  the  Bureau  of  Reclamation 
(Bureau),  Department  of  the  Interior  and 
the  California  Department  of  Water 
Resources  (DWR)  intend  to  prepare  a 
joint  Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
which  will  address  the  environmental 
impacts  of.  and  the  alternatives  to 
enlarging  Bradbury  Dam  from  a  height 
of  190  feet  to  a  maximum  of  240  feet  and 
modifying  its  outlet  and  spillway. 

A  meeting  has  been  scheduled  to 
solicit  public  views  concerning  the 
project  alternatives,  potential  project 
environmental  impacts,  and  potential 
mitigation  measures  which  should  be 
addressed  in  the  EIS/EIR. 

date:  The  meeting  will  be  held  July  23, 
1986.  at  7:00  p.m. 

address:  The  meeting  will  be  held  at: 
Veterans  Memorial  Building,  1745 
Mission  Drive,  Solvang.  California 
(across  from  the  Santa  Ynez  Museum). 


FOR  FURTHER  INFORMATION  CONTACT: 

The  Federal  contact  person  for  this  draft 
EIS/EIR  is  Jim  Frederick.  Environmental 
Specialist,  Bureau  of  Reclamation,  2800 
Cottage  Way.  Sacramento.  CA  95825. 
telephone  (916)  978-5130. 

The  California  Department  of  Water 
Resources  ContacTis  Stephen  Ford. 
Division  of  Planning.  P.O.  Box  942836, 
Sacramento,  CA  94236-0001,  telephone 
(916)  322-2097. 
SUPPLEMENTARY  INFORMATION:  The 

purposes  of  the  proposed  project  are  (1) 
to  develop  additional  water  supply  in 
Cachuma  Reservoir  for  Santa  Barbara 
County  Flood  Control  and  Water 
Conservation  District  as  an  alternative 
to  developing  water  supplies  identified 
in  the  previous  State  Water  Project  plan, 
and  (2)  to  bring  Bradbury  Dam  into 
compliance  with  the  Bureau's  safety 
work  with  additional  work  to  raise  the 
dam  and  increase  the  water  capacity 
from  the  reservoir.  Potential  alternatives 
to  the  proposed  project  include  taking 
no  action,  making  only  the  safety 
modifications  to  Bradbury  Dam  and 
obtaining  additional  water  supply  from 
other  sources. 

Dated:  June  26. 1966 
CDaleOuvall. 
Commissioner. 
[FR  Doc.  86-14665  Filed  7-1-86;  &-45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Na  701-TA-270  (FhwO] 

Certain  Braas  Sheets  and  Stripe  From 
France 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  final 
countervailing  duty  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervailing  duty  investigation  No. 
701-TA-270  (Final)  under  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  France  of  certain  brass 
sheets  and  strips  (UNS  C2000-serie8), 
the  foregoing  not  cut,  pressed,  or 
stamped  to  nonrectangular  shape, 
provided  for  in  item  612.39  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  found  by  the  Department  of 
Commerce,  in  a  preliminary 
determination,  to  be  subsidized  by  the 


Government  of  France.  The  Commission 
will  make  its  final  injury  determination 
by  forty-five  (45)  days  after  notification 
of  Commerce's  final  determination  (see 
sections  705(a)  and  705(b)  of  the  act  (19 
U.S.C.  1671d(a)  and  1671d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure.  I>art 
207,  subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Part  201). 

EFFECnVE  date:  June  9. 1986. 

FOR  FURTHER  NtFORMATION  CONTACT 

Tedford  Briggs  (202-523-4612),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Wa^ngton.  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002.  Information  may  also  be 
obtained  via  electronic  mail  by 
accessing  the  Office  of  Investigations' 
remote  bulletin  board  system  for 
personal  computers  at  202-523-0103. 

SUPPLEMENTARY  information: 

Backgromid  ~ 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act  (19  U.S.C.  1671) 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of 
certain  brass  sheets  and  strips.  The 
investigation  was  requested  in  a  petition 
filed  on  March  10. 1986,  by  counsel  on 
behalf  of  American  Brass.  Buffalo,  NY; 
Bridgeport  Brass  Corp.,  Indianapolis,  IN; 
Chase  Brass  &  Copper  Co.,  Solon.  OH; 
Hussey  Copper  Ltd..  Leetsdale.  PA;  The 
Miller  Co.,  Meriden.  CT;  Olin  Corp. 
(Brass  Group],  East  Alton,  IL;  and 
Revere  Copper  Products,  Inc.,  Rome.  NY. 
The  following  trade  onions  are  also 
petitioners:  'Hie  International 
Association  of  Machinists  and 
Aerospace  Workers;  the  International 
Union.  Allied  Industrial  Workers  of 
America  (AFL-CIO);  Mechanics 
Educational  Society  of  America.  Local 
56;  and  the  United  Steelworkers  of 
America  (AFL-CIO/CLC). 

In  response  to  that  petition  the 
Commission  conducted  a  preliminary 
countervailing  duty  investigation  and. 
on  the  basis  of  information  developed 
during  the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
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of  imports  of  the  subject  merchandise 
(51  FR 16235.  May  1. 1986), 

Paiticipation  in  the  iflvestigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  Tiled  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  Hie  an  entry. 

Service  list 

Pursuant  to  {  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  S§  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Hearing,  staff  report,  and  written 
submissions 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation  at  the 
U.S.  International  Trade  Commission 
Building,  701  E  Street  NW..  Washington, 
DC:  the  time  and  date  of  the  hearing  will 
be  announced  at  a  later  date.  A  public 
version  of  the  prehearing  staff  report  in 
this  investigation  will  be  placed  on  the 
public  record  prior  to  the  hearing, 
pursuant  to  §  207.21  of  the  Commission's 
rules  (19  CFR  207.21).  The  dates  for  filing 
prehearing  and  posthearing  briefs  and 
the  date  for  filing  other  written 
submissions  will  also  be  announced  at  a 
later  date. 

Announced  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  S  207.20  of  the  Commission's 
rules  (29  CFR  207.20) 

By  order  of  the  Commission. 

Issued:  June  27, 1986. 
Kenneth  R.  Mason. 
Secretary. 

(PR  Doc.  86-14991  Filed  7-1-66;  8:45  am) 
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(Inveetigation  No.  731-TA-326 


Frozen  Concentrated  Orange  Juice 
FromBrazN 

Determination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the 
Commission  determines,*  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Brazil  of 
frozen  concentrated  orange  juice, 
provided  for  in  item  165.29  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

On  May  9, 1988,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  Florida 
Citrus  Mutual.  Lakeland,  Florida, 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  frozen 
concentrated  orange  juice  from  Brazil. 
Accordingly,  effective  May  9, 1986,  the 
Commission  instituted  premilinary 
antidumping  investigation  No.  731-TA- 
326  (Preliminary).  ' 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  Intemaitnal  Trade 
Commission,  Washington,  DC,  and  by 
publishing  the  notice  in  the  Federal 
Register  of  May  21, 1986  (51  FR  18671). 
The  conference  was  held  in  Washington, 
DC.  on  June  2, 1986,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  June  23, 1986. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  1873 
(June  1986),  entitled  "Frozen 
Concentrated  Orange  Juice  from  Brazil: 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-326 
(Preliminary)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigation." 

By  order  of  the  Commission. 


Issued:  )une  24. 1966. 
Kenneth  R.  Mason, 
Secretary. 
|FR  Doc.  86-14992  Filed  7-1-86;  8:45  am| 
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■  Ttie  record  ii  defined  in  i  207.Z(i)  of  Ihe 
Commiition't  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

•  CommiMioner  Stem  dissenting. 


[Investigation  No.  337-TA-2351 

Certain  Human-Powered  Vetiicle*  With 
Combination  Steering,  Braldng  and 
Propulsion  Means;  Initial 
Determination  Terminating 
Respondent  on  ttie  Basis  of 
Settlement  Agreement 

AOENCV:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Axis  World  Trade,  Inc. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
dale  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  June  25, 1986. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  DC  20436, 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW..  Washington.  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 


directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  PURTNCR  INFORMATION  CONTACR 

Ruby ).  Dionne,  Office  of  the  Secretary 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issoed:  June  25, 1986. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc  86-14993  Filed  7-1-86: 8:45  am] 
eiLUNe  oooc : 


ttnveeHgetlen  No.  337-TA-2371 
Certain  Miniature  Haclciaws 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  9:00  a.m.  on  July  14, 1986. 
in  Hearing  Room  6311  at  the  Interstate 
Commerce  Commission  Building  at  12th 
Street  and  Constitution  Avenue,  NW.. 
Washington.  DC,  and  the  hearing  will 
commence  immediately  thereafter. 

The  Secretary  shaU  publish  this  notice 
in  the  Federal  Register. 

Issued:  June  20, 1966. 
laoat  D.  Saxoa. 
AdminiBtrative  Law  Judge. 
[FR  Doc.  86-14994  Filed  7-1-86;  8:45  am) 
aiujNocooc  nnfr.«i-« 


[Inveetlgatlen  Noc.  731-TA-293, 294,  and 
296(FlneO] 

Certain  Welded  CariMn  Steel  Pipes 
and  Tubes  From  tlte  PhOlpplnes  and 
Singapore 

AOENCV.  United  States  International 

Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 

investigations. 

EFFECTn^  DATE:  June  27. 1986. 

FOR  FURTNER  WrOIHIATION  OONTACf: 

Abigail  Eltzroth  (202-523-0280).  Office 
of  Investigation.  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0)02. 

•UPemKNTARV  mRNONATION:  On  May 
8. 1986,  (he  Commission  instituted  the 
subject  investigations  and  established  a 
schedule  for  their  conduct  (51  FR  17682, 
May  14, 1986).  Subsequently,  the 
Department  of  Commerce  extended  the 
date  for  its  final  determinations  in  the 


investigations  from  July  7, 1988  to 
September  11, 1986  (51  FR  18473,  May 
20, 1966).  The  Commission,  therefore,  is 
revising  its  schedule  in  the 
investigations  to  conform  with 
Commerce's  new  schedule. 

The  Commission's  new  schedule  for 
the  investigations  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  September  4, 1986:  the 
prehearing  conference  will  be  held  in 
room  117  of  the  U.S.  International  Trade 
Commission  Building  at  9:30  ajn.  on 
September  9, 1986;  the  public  version  of 
the  prehearing  staff  report  will  be 
placed  on  the  public  record  on  August 
29, 1986;  the  deadUne  for  filing 
prehearing  briefs  is  September  11, 1986; 
the  hearing  will  be  held  in  room  331  of 
the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on 
September  17, 1986;  and  the  deadline  for 
filing  all  other  written  submissions, 
including  posthearing  briefs,  is 
September  23, 1986. 

For  further  information  concerning 
these  investigations  see  the 
Commission's  notice  of  investigations 
cited  above  and  the  Commission's  Rules 
of  Practice  and  Procedure,  Part  207. 
Subparts  A  and  C  (19  CFR  Part  207),  and 
Part  201,  Subparts  A  through  E  (19  CFR 
Part  201). 

Anthofity:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  \  2O7.20  of  the  Commission's 
rules  {19  CFR  207.20). 

By  order  of  the  CommissiiMi. 
Issued:  June  27, 1966. 
Kenneth  R.  MoMMi. 

Secretary. 

[FR  Doc.  86-14995  Filed  7-1-66;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(No.  MC-F-16273] 

Aluminum  Company  of  America; 
Continuanca  in  Control  Exemption; 
Rea  Magnet  Wire  Co,  Inc. 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Aluminum  Company  of 
America  (Alcoa),  a  non-carrier,  filed  a 
petition  under  49  U.S.C.  11343(e)  seeking 
an  exemption  from  the  requirement  of 
approval  and  authorization  for  its 
continuance  in  control  of  Rea  Magnet 
Wire  Company,  Inc.  (Rea),  upon  the 
letter's  becoming  a  regulated  carrier. 


Rea  recently  was  granted  authority  in 
No.  MC-183733  to  transport  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  United  States,  under  continuing 
contract(s)  with  shippers,  agents  or 
brokers  of  such  commodities. 

Alcoa  controls  through  stock 
ownership  four  railroads:  Bauxite  and 
Northern  Railway  Company,  Massena 
Terminal  Railroad  Company,  Point 
Comfort  and  Northern  Railway 
Company,  and  Rockdale  Sandow  & 
Southern  Railroad  Company.  Common 
control  was  approved  in  Nos.  F.D.  17522. 
16108. 16127,  and  16136,  respectively. 
Alcoa  also  controls  two  motor  carriers: 
Buckeye  Molding  Company  (MC-153900) 
and  Penn  Way  Trucking  Company  (MC- 
180522).  Control  was  exempted  in  Nos. 
MC-F-15741  and  16017,  respectively. 
Continuance  in  control  of  a  carrier  by  a 
person  that  is  not  a  carrier  but  that 
controls  any  number  of  carriers  requires 
Commission  approval  and  authorization, 
49  U.S.C.  11343(a)(5).  unless  exempted 
under  49  U.S.C.  11343(e). 

DATES:  Comments  must  be  received  by 
August  1, 1966. 


:  Send  comments  (original 
and  10  copies),  referring  to  Docket  No. 
MC-F-16273.  to: 

(1)  Office  of  the  Secretary.  Cpse 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

and 

(2)  Petitioners'  representatives: 
Paula  J.  Jesion.  Aluminum  Company  of 

America,  1501  Alcoa  Building. 
Pittsburgh,  PA  15219. 
and 
Sullivan  &  Associates,  Ltd.,  180  North 
Michigan  Avenue,  Suite  1700,  Chicago. 
IL  60601. 

FOR  FURTHER  INFORMATWN  CONTACT 
Warren  C.  Wood,  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  Alcoa 
seeks  an  exemption  under  49  U.S.C. 
11343(e)  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers,  367  I.C.C.  113 
(1982),  47  FR  53303  (November  24. 1982). 

A  copy  of  the  petition  may  be 
obtained  from  petitioners' 
representatives,  or  it  may  be  inspected 
at  the  Washington,  DC,  office  of  the 
Interstate  Commerce  Commission  during 
normal  business  hours. 

By  the  Commission.  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 


UM 
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Decided:  )une  24. 1986. 
NoreU  R.  McGe«, 
Secrelary. 
|FR  Doc.  86-14883  Filed  7-1-86;  8:45  afn| 

BHJJNG  CODE  7036-01-M 


(Docket  No.  AB-3  (Sub-Mo.  MX)] 

Missouri  Pacific  RaUroad  Ca^ 
Abandonment  Exemption;  Zavala  and 
Uvalde  Counties,  TX 

AOCNCV:  Interstate  Commerce 

Commission. 

ACHON:  Notice  of  exemption. 

summary:  The  Commission  exempts 

from  prior  approval  under  49  U.S.C. 

10903.  et  seq..  the  abandonment  by 

Missouri  Pacific  Railroad  Company  of 

22.0  miles  of  track  in  Zavala  and  Uvalde 

Counties,  TX,  subject  to  standard  labor 

protection. 

DATES:  This  exemption  is  effective  on 

August  1, 1986.  Petitions  to  stay  must  be 

filed  by  July  14, 1986  and  petitions  for 

reconsideration  must  be  Hied  by  July  22, 

1986. 

ADDRESSES:  Send  pleadings  referring  to 

Docket  No.  AB-3  (Sub-No.  58X)  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Jeanna 
L.  Regier,  Union  Pacific  Railroad 
Company,  1416  Dodge  Street  Omaha,  NB 
68179. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  |.  Shaw.  jr.  (202)  275-7603. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSy stems.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area),  or  toll-free  (800) 
424-5403. 

Decided:  June  25. 1986. 

By  the  Commission,  Chairman  Cradison. 
Vice  Chairman  Simmons,  Commissioners 
Slerrett.  Andre,  and  L.amboley. 
Noreta  R.  McGee. 
Secrelary 
|FR  Doc.  86-14884  Filed  7-1-86:  8:45  am) 

MJJNG  COOC  703S-O1-H 


[Finance  Docket  No.  30S301 

Gulf  and  Mississippi  Railroad  Corp.; 
Exemption 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


SUMMARY:  The  Interstate  Commerce 
Commission  exempts  the  Gulf  and 
Mississippi  Railroad  Corporation  from 
the  requirements  of  49  U.S.C.  11343  for 
the  acquisition  and  operation  of 
Seaboard  System  Railroad's  rail  line 
between  Brookwood  and  Holt,  a 
distance  of  approximately  19.1  miles,  in 
Tuscaloosa  County,  AL.  subject  to 
employee  protective  conditions. 
DATES:  This  exemption  became  effective 
on  luly  1, 1986.  Petitions  to  reopen  must 
be  filed  by  July  21, 1986. 
AOORESSCS:  Send  petitions  referring  to 
Finance  Docket  No.  30830  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Mark 
M.  Levin,  Suite  800 1350  New  York  Ave.. 
NW.,  Washington,  DC  20005^797. 

FOR  FURTHER  INFORMATION  CONTACT. 
Donald  Shaw,  Jr..  (202)  275-7693. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  June  24, 1986. 

By  the  Commission,  Chairman  Cradison, 
Vice  Chairman  Simmons.  Commissionera 
Sterrett,  Andre,  and  Lamboley. 
NoreU  R.  McGee. 
Secretary. 

[FR  Doc.  86-15034  Filed  7-1-86:  8:45  am] 
MLUNQ  COOC  7<»».«1-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IDocfcet  No.  86-«] 

Monk's  Ptiarmacy.  Pttiiadelphia  PA; 
Hearing 

Notice  is  hereby  given  that  on 
December  20. 1985,  the  Drug 
Enforcement  Administration, 
Department  of  Justice,  issued  to  Monk's 
Pharmacy  an  Order  To  Show  Cause  as 
to  why  the  Drug  Enforcement 
Administration  should  not  deny  its 
undated  application  received  by  DEA  on 
October  la  1985,  for  registration  as  a 
pharmacy  under  21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 


10:00  a.m.  on  Thursday,  July  17, 1986,  in 
Courtroom  No.  10,  Room  309,  U.S. 
Claims  Court,  717  Madison  Place,  NW.. 
Washington.  DC. 

Dated:  June  26. 1986. 
John  C.  Lawn. 

Administrator.  Drug  Enforcement 
Administration. 
|FR  Doc.  88-14920  Filed  7-1-86;  8:45  am) 

■NJJNQ  COOC  441».«*-M 


Revocation  of  Registration;  Henri 
Amin  RatMe,  M.D. 

On  April  23. 1986,  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA)  directed  an  Order  to  Show  Cause 
and  Immediate  Suspension  of 
Registration  to  Henri  Amin  Rathle,  M.D. 
(Respondent),  756  Sullivan  Avenue. 
Mobile.  Alabama  36606.  The  Order 
immediately  suspended,  pursuant  to  21 
U.S.C.  824(d).  Certificate  of  Registration 
AR0477667  previously  issued  to 
Respondent,  the  Administrator 
preliminarily  finding  that  the  continued 
registration  of  Respondent  during  the 
pendency  of  the  proceedings  posed  an 
imminent  danger  to  the  public  health 
and  safety. 

The  Order  to  Show  Cause  recited  two 
statutory  bases  for  the  revocation  of 
Respondent's  registration  under  21 
U.S.C.  824(a)(3)  and  824(a)(4).  The  first, 
under  21  U.S.C.  824(a)(3),  was  the 
revocation  of  Respondent's  medical 
license  on  March  26, 1986,  by  the 
Medical  Licensure  Commission  of  the 
State  of  Alabama.  The  revocation  was 
stayed,  but  one  of  the  probationary 
terms  imposed  was  that  Respondent  not 
prescribe,  dispense,  administer,  possess 
or  otherwise  handle  controlled 
substances,  thereby  terminating  his 
authority  to  handle  controlled 
substances  in  Alabama.  The  second 
ground  for  the  Order  to  Show  Cause 
was  the  inconsistency  or  Respondent's 
registration  with  the  public  interest  as 
that  term  is  used  in  21  U.S.C.  823(f).  That 
inconsistency  was  evidenced  by.  but  not 
limited  to.  a  significant  shortage  of 
phendimetrazine  tartrate  HCl,  a 
Schedule  III  controlled  substance,  and 
phentermine.  a  Schedule  IV  controlled 
substance,  purchased  by  Respondent  for 
use  in  his  medical  practice. 

The  Order  to  Show  Cause  was 
personally  served  on  Respondent  on 
April  25. 1986.  Respondent,  proceeding 
prv  se,  submitted  a  handwritten  letter  as 
an  "appeal"  to  the  suspension  of  his 
registration  "by  the  New  Orleans  DEA." 
In  that  letter  he  stated  that  the  loss  of 
his  state  medical  license,  and  the 
suspension  of  his  DEA  registration,  were 
due  to  thefts  of  controlled  substances 
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from  his  office.  He  stated  that  he 
currently  keeps  the  New  Orleans 
Diversion  Croup  informed  of  discoveries 
of  additional  thefts.  Respondent  also 
stated  that  an  attorney  would  prepare  a 
"more  formal  appeal."  Thirty  days  have 
elapsed  from  the  service  of  the  Order  to 
Show  Cause  and  no  request  for  a 
hearing  or  other  communication  has 
been  recieved  from  Respondent  or 
anyone  purporting  to  represent  him. 
Therefore,  the  Administrator  finds  that 
Respondent  has  waived  his  opportunity 
for  a  hearing  and  enters  this  final  order 
on  the  record  as  it  appears.  21  CFR 
1301.54(d)  and  1301.54(e). 

The  action  of  the  Alabama  Medical 
Licensure  Commission  denies 
Respondent  the  authority  to  possess, 
prescribe,  dispense,  administer  or 
otherwise  handle  controlled  substances 
in  Alabama,  the  state  in  which  he  is 
licensed.  The  Administrator  and  his 
prdecessors  have  long  and  consistently 
held  that  the  clear  language  of  21  U.S.C, 
824(a)(2)  prevents  DEA  from  registering 
a  practitioner  who  is  not  authorized  to 
handle  controlled  substances  under  the 
law  of  the  state  in  which  he  is  licensed. 
See  Emerson  Emory,  M.D.,  Docket  No. 
85-46,  51  FR  9543  (1986);  Michael  Alva 
Marshall.  M.D,.  Docket  No.  85-18.  51  FR 
8046  (1986);  Avner Kauffman.  M.D.. 
Docket  No.  85-8,  50  FR  34208  (1985); 
Dennis  Howard  Harris.  M.D..  Docket 
No.  84-19. 49  FR  39930  (1984).  and  cases 
cited  therein. 

As  to  the  second  ground  for  the  Order 
to  Show  Cause,  the  inconsistency  of 
Respondent's  registration  with  the 
public  interest,  the  Administrator  feels 
himself  constrained  to  make  findings  in 
this  area  even  though  the  lack  of  state 
authorization  is  sufficient  ground  for  the 
revocation  of  Respondent's  registration. 
The  Administrator  finds  that 
Respondent  could  not  account  for  over 
54,000  phendimetrazine  tartrate  HCl. 
over  50,000  phentermine  30  mg.  and  over 
24,000  phentermine  8  mg.  These  are 
significant  amounts.  In  determining 
whether  a  registration  is  inconsistent 
with  the  public  interest,  the 
Administrator  must  consider  the  factors 
set  out  in  21  U.S.C.  823(f).  Respondent's 
failure  to  account  for  these  large 
quantities  of  controlled  substances  is 
relevent  for  consideration  under  two  of 
the  factors:  Respondent's  experience  in 
dispensing  controlled  substances,  and 
his  compliance  with  applicable  State. 
Federal  and  local  laws  dealing  with 
controlled  substances.  21  U.S.C.  823 
(f)(2]  and  (f)(4).  Respondent's  statement 
that  these  quantities  were  stolen  is  not 
persuasive  to  the  Administrator.  Dr. 
Rathle  is  charged,  as  a  registrant  who 
chooses  to  maintain  such  large 


quantities  of  controlled  substances  on 
his  premises,  with  an  obligation  to 
protect  those  substances  against 
diversion.  He  has  not  met  that 
obligation.  Bas^d  on  those  huge 
shortages  alone,  the  continued 
registration  of  Respondent  would  not  be 
consistent  with  the  public  interest. 

Having  considered  the  record  in  this 
matter,  the  Administrator  hereby 
revokes  DEA  Certificate  of  Registration 
AR0477667  previously  issued  to  Henri 
Amin  Rathle,  M.D.,  pursuant  to  the 
powers  vested  in  the  Attorney  General 
in  21  U.S.C.  823  and  824  and  delegated 
to  the  Administrator  of  the  Drug 
Enforcement  Administration  in  21  U.S.C. 
871  and  28  CFR  Part  0.100  et  seq.,  for 
reason  that  Henri  Amin  Rathle,  M.D.  is 
not  authorized  by  the  State  of  Alabama 
to  handle  controlled  substances,  and  for 
further  reason  that  the  continued 
registration  of  Henri  Amin  Rathle.  M.D. 
is  inconsistent  with  the  public  interest, 
said  revocation  effective  immediately. 

Dated:  June  27, 1986. 
lohn  C  Lawn, 

Administrator. 

(FR  Doc.  86-14921  Filed  7-1-86;  6:45  amj 


Drug 


Application  for  Importation  of 
Controlled  Substances;  Sigma 
CttemicaiCo. 

Pursuant  to  section  1008  of  the 
Controlled  Substance  Import  and  Export 
Act  (21  U.S.C.  958(h)),  the  Attorney 
General  shaU,  prior  to  issuing  a 
registration  under  this  section  to  a  bulk 
manufacturer  of  a  controlled  substance 
in  Schedule  I  or  II.  and  prior  to  issuing  a 
regulation  under  Section  1002(a) 
authorizing  the  importation  of  such  a 
substance,  provide  manufacturers 
holding  registrations  for  the  bulk 
manufacture  of  the  substance  an 
opportunity  for  a  hearing. 

Therefore,  in  accordance  with  section 
1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  February  7. 1986,  Sigma 
Chemical  Company,  3500  Dekalb  Street. 
St.  Louis.  Missouri  63118.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


DimMhy«ryptai*w  (743S) 
Ainphettnww,   Hi  MMt. 

ntK  ol  ik  iaonMn  (1100) 
MolhiiptwUiian.  Mi  Mi^ 

ol  «■  iaomws  (1106). 

PhancycUdbie  (7471) 

MImnSnt  (9020) 

Eogonin*  (9180) 


Morphine-3.Gliicuftiniile  (9329).- 
Noroxymorphone  (9666) . 


A  maximum  of  25  grams  for  each  of 
the  above  listed  substances  will  be 
imported  annually  and  will  be  utilized  in 
researcher  or  analytical  studies. 

As  to  the  basic  classes  of  controlled 
substances  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefore,  and 
any  existing  bulk  manufacturer 
registered  therefore,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may. 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice. 
1405 1  Street,  NW..  Washington.  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  August  1. 1966. 

Hiis  procedure  is  to  be  conducted 
simultaneously  with  anfjodependent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d).  (e)  and  (0-  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b).  (c).  (d).  (e)  and  (f)  are 
satisfied. 

Dated:  June  25, 1986. 
Gene  R.  HeisUp, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  86-14921  Filed  7-1-86:  8:45  am] 


Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  February  26, 1988. 
and  published  in  the  Federal  Register  on 
March  4, 1986;  (51  FR  7503),  MD 
niarmaceutical.  Inc.,  3501  West  Garry 
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Avenue.  Santa  Ana.  Calilomia  92704, 
made  appHcation  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Onig 


Mettiytpnemdat*  (1724).. 
DptMnoxytM*  (9170)...-. 


No  comments  or  objections  have  been 
received  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  end 
Title  21.  Code  of  Federal  Regulations. 
1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  mimufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  June  25. 19B6. 
Gena  K.  Hairiip. 

Deputy  Assistant  Administrator  Office  of 

Diversion  Control  Drug  Enforcement 

Administration. 

IFR  Doc.  88-14924  Filed  7-1-88:  8.'46  ami 


[Docket  No.  S5-36] 

Lonnle  E.  Maze  D/B/A  Croestowns 
Drugs;  Revocation  of  Registration  and 
Denial  of  Application 

On  June  17. 1985,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA).  directed  an 
Order  to  Show  Cause  to  Lonnie  E.  Maze 
d/b/a  Crosstowns  Drugs,  14911  Old 
Hickory  Boulevard.  Nashville, 
Tennessee  (Respondent).  The  Order  to 
Show  Cause  sought  to  revoke  DEA 
Certificate  of  Registration  AC9530987 
previously  issued  to  Respondent,  and  to 
deny  any  pending  applications  for 
registration.  The  Order  to  Show  Cause 
set  out  two  statutory  grounds  under  21 
U.S.C.  824(a)  for  the  proposed 
revocation  and  denial.  The  first  is  the 
conviction  of  Lonnie  E.  Maze,  RJ'h.,  the 
owner  and  managing  pharmacist  of 
Respondent  pharmacy,  on  March  10. 
1983,  of  felonies  relating  to  controlled 
substances  in  the  State  of  Tennessee, 
Davidson  County  Criminal  Court.  The 
second  is  the  matenal  falsification  of 
two  applications  for  renewal  of 
Certificate  AC9530S87  executed  on  July 
12, 1983  and  July  10, 1064.  in  which 
Lonnie  E.  Maze  indicated  that  no  officer, 
partner,  stockholder  or  proprietor  of 
Crosstowns  Drugs  had  been  convicted 
of  a  felony  relating  to  controlled 
substances. 


Respondmit  proceeding  through 
counsel,  requested  a  hearing  on  the 
issues  raised  by  the  Order  to  Show 
Cause  and  the  matter  vras  docketed 
before  Administrative  Law  Judge 
Francis  L  Young.  Following  prehearing 
procednres,  a  hearing  was  held  before 
Judge  Yoong  in  Nashville  on  November 
21. 1985.  On  March  27, 1988.  the 
Administrative  Law  Judge  issued  his 
opinion  and  recommended  ruling. 
Neitharside  filed  exceptions.  On  April 
2, 1988jQie  Administrative  Law  Jud^e 
transmitted  the  record  to  the 
Administrator.  The  Administrator 
hereby  enters  his  final  order  on  the 
record  as  transmitted. 

The  Administrative  Law  Judge  found 
that  Lonnie  E.  Maze  owned  and 
operated  Crosstowns  Drugs.  An  officer 
of  the  Nashville  Metropolitan  Police 
Department  assigned  to  the  vice  squad 
met  Maze  through  an  informant  on  June 
25. 1982.  The  informant  was  a  prostitute 
who  offered  to  show  the  officer  a 
pharmacist  who  was  illegally  selling 
controlled  substances.  The  officer  and 
the  informant  went  to  Respondent 
pharmacy  on  that  date  and  purchased  50 
Darvon,  30  Valium  lOmg.  and  ten 
syringes  from  Maze  without  a 
prescription,  for  $155.  The  usual  price 
pharmacists  in  Nashville  charged  at  that 
time  for  legitimate  prescriptions  for 
these  amounts  of  Darvon  and  Valium 
was  $8  to  $10.  The  officer  and  the 
informant  returned  to  the  pharmacy  on 
three  other  occasions  and  obtained 
quantities  of  Darvon  and  Valium  from 
Maze  in  a  similar  manner. 

Judge  Young  further  fonnd  that  an 
imrestigBtor  of  the  Tennessee  State 
Board  of  Pharmacy  audited  certain  of 
the  pharmacy's  Schedule  III  and  IV 
controlled  substances,  including  Darvon 
and  Valhim,  for  the  period  January  1. 
1982  through  January  7. 1983.  The  audit 
revealed  considerable  shortages  of 
Darvon.  Valium  and  Talwin  due  to  a 
lack  of  lawful  (fispensing  records.  For 
example.  Respondent  could  not  account 
for  alsBOSt  laOOO  Valium  lOmg..  or  97% 
of  the  amount  for  which  the  pharmacy 
was  accountable.  The  investigator  used 
a  zero  inventory  for  January  1, 1982. 
giving  Maze  credit  for  whatever  may 
have  been  on  the  shelves  on  that  date. 
All  of  tke  drugs  audited  should  have 
showed  orerages  had  the  required 
dispensing  records  been  maintained  and 
if  there  were  any  quantities  at  all  of  the 
audited  substances  on  hand  on  January 
1. 1982.  The  investigator  returned  to 
Respondent  pharmacy  in  August,  1983, 
to  conduct  a  second  audit  based  on  DEA 
ARCOS  information  indicating 
excessive  purchases  of  P-V-Tussin. 
Tussionex  tabs,  Tussionex  liquid  and 
Vicodin  tabs.  Again,  the  audit  revealed 


significant  shortages,  as  much  as  76%  of 
the  Tussionex  for  which  the  pharmacy 
was  accountable. 

T*ie  Administrative  Law  Judge  further 
found  that  although  a  dentist  had 
previously  prescribed  Darvon  and 
Valium  for  the  informant,  he  did  not 
authorize  refills  of  either  of  the  Valium 
prescriptions  or  of  the  Darvon 
prescription  he  gave  her,  all  of  which 
she  had  originally  filled  at  Respondent 
{^armacy.  These  prescriptions  were 
written  in  August  and  September,  1981. 
Thus,  they  were  more  than  six  months 
old  and  could  not  have  been  legally 
refilled  in  June,  1982,  when  the 
informant  and  the  officer  bought  the 
drugs  from  Maze.  Judge  Young  found, 
and  the  Administrator  also  finds,  that 
there  was  no  basis  for  Maze  to  refill  any 
prescription  for  the  informant  at  that 
time. 

As  to  the  renewal  applications,  the 
Administrative  Law  Judge  found  that 
Maze  hiinself  filled  them  out  and  signed 
them  in  1983  and  1964.  The 
Administrative  Law  Judge  rejected 
Maze's  testimony  that  he  did  not  know 
that  he  had  been  convicted  of  a  felony. 
"The  Administrator  agrees  with  the 
observation  of  the  Administrative  Law 
Judge:  "Maze  was  assisted  by  counsel  in 
the  criminal  court  proceedmg.  He  was 
sentenced  to  two  years  in  prison.  Surely 
Mr.  Maze  knew  that  his  conviction  was 
a  most  serious  matter  indeed.  If  he  did 
not  comprehend  the  meaning  of  the  term 
••felony"  on  the  DEA  applications,  he 
should  have  made  inquiry."  The 
Administrative  Law  Judge  also 
remariced  that  DEA  receives  thousands 
of  applications  for  registration  annually. 
DEA  must  rely  on  the  representations  in 
each  application.  "A  false  answer 
deprives  DEA  of  the  opportunity  to 
investigate  the  circumstances 
surrounding  the  conviction  and  to  make 
a  determination  as  to  the  fitness  of  the 
applicant.  That  determination  should 
have  been  made  in  this  case  promptly 
after  the  convictions  were  entered,  for 
the  protection  of  the  public  health." 
Judge  Young  also  noted  that  Maze 
attempted  to  explain  or  justify  his 
actions  by  saying  that  the  informant 
was  dying  of  cancer  and  he  pitied  her. 
Judge  Young  rejected  this  testimony,  as 
does  the  Administrator.  The  evidence 
presented  at  the  hearing  is  to  the 
contrary.  Even  if  the  informant  was 
suffering  from  cancer.  Maze,  as  a 
pharmacist,  has  no  right  or  privilege  to 
dispense  controlled  substances  without 
a  prescription. 

The  AdministTator  adopts  the  findings 
of  fact  trf  the  Administrative  Law  Judge. 
Maze  illegally  sold  controlled 
substances:  failed  woefully  in  his 


obligation  to  maintain  accurate  records 
of  the  controlled  substances  carried  by 
his  pharmacy;  and  then  materially 
falsified  applications  for  two  years.  The 
Administrator  agrees  with  the 
Administrative  Law  Judge  that  it  is  not 
in  the  public  interest  for  Maf e  to  have  a 
DEA  registration  to  operate  a  pharmacy. 

Having  considered  the  recbrd  in  this 
matter,  the  Administrator,  pursuant  to 
the  powers  granted  the  Attorney 
General  in  21  U.S.C.  823  and  824  and 
delegated  to  the  Administrator  under  21 
U.S.C.  871  and  28  CFR  0.100  et  seq., 
hereby  revokes  DEA  Certificate  of 
Registration  AC9530987  previously 
issued  to  Lonnie  E.  Maze  d/b/a 
Crosstowns  Drugs,  and  hereby  denies 
any  pending  applications  for  renewal  of 
the  registration  of  AC95030987,  such 
revocation  and  denial  effective  August 
1,1986. 

Dated:  June  26, 1986. 
JoliB  C  Latim, 

Administrator. 

(PR  Doc  86-14923  Filed  7-1-86;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-3878  et  al.1 

Proposed  Exemptions;  Bay  Area  . 
Painters  etsL 

AOENCr.  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACnON:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADONCSS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 


Office  of  Regulations  and 
Interpretations,  Room  N-5660,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington.  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
8UPPLa«ENTAflY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Elective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  "Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete     \ 
statement  of  the  facts  and 
representations. 

Bay  Area  Painters  Pension  Trust  Fund 
(the  Plan)  Located  in  ML  View, 
California 

(Application  No.  D-3878J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedures  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 


Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (F)  of  the  Code  shall  not  apply 
to  the  past  sales  of  55  notes  secured  by 
second  deeds  of  trust  (the  Mortgage 
Notes)  by  certain  limited  partnerships 
described  hereinafter,  to  the  Plan  after 
origination  of  the  Mortgage  Notes  by  the 
Prudential  Mortgage  Bankers  ft 
Investment  CorpoKation  (I^ifBIC),  a 
party  in  interest  with  respect  to  the  Plan, 
provided  the  terms  of  sale  of  each  of  the 
Mortgage  Notes  were  as  favorable  to  the 
Plan  as  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party  on  the  dates  the  transactions  were 
consummated. 

Effective  Date:  If  granted,  the 
proposed  exemption  will  be  effective 
beginning  December  19, 1977  and  extend 
to  July  19, 1980,  the  date  the  last  of  the 
55  Mortgage  Notes  was  purchased  by 
the  Plan  as  described  in  this  proposed 
exemption. 

Summary  of  Facts  and  Representations 

1.  The  Plan,  a  multiemployer  plan, 
was  established  pursuant  to  a  collective 
bargaining  agreement  between  the 
District  Council  of  Painters  No.  33  of  the 
Brotherhood  of  Painters  and  Allied 
Trades,  AFLr<:iO,  and  the  Painting  and 
Decorating  Contractors  Association  of 
Central  Coast  Counties,  Inc.  At  the 
times  that  the  various  Mortgage  Notes 
were  sold,  the  Joint  Board  of  Trustees 
(the  Board)  included  six  employer 
trustees  and  six  employee  trustees.  The 
Board  was  the  named  fiduciary  of  the 
Plan,  Lionel  D.  Edie  Company  was  the 
Plan's  investment  adviser,  Lloyd's  Bank 
was  the  corporate  co-trustee,  and  the 
administrator  of  the  Plan  was  Mr. 
Robert  Hunt  (Mr.  Hunt).  There  were 
8,485  participants  as  of  the  end  of  the 
1981  Plan  year  and  total  assets  were 
approximately  $60,000,000.  The  Plan's 
investments  were  diversified  between 
equity  and  debt  investments.  For  the 
year  ending  December  31, 1981, 
approximately  $1,824,000  or  3  percent  of 
the  Plan's  assets  was  invested  in  the 
Mortgage  Notes. 

2.  PMBIC  is  a  California  corporation 
which  is  registered  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940  and  the  Corporations  Code 
of  the  State  of  California.  Fifty  percent 
of  the  stock  of  PMBIC  is  owned  each  by 
Mr.  Terry  Macken  (Mr.  Macken)  and  Mr. 
William  Kleisath  (Mr.  Kleisath).  the  Vice 
President  and  President,  respectively,  of 
PMBIC.  PMBIC  earns  brokerage 
commissions  by  serving  as  the  agent  for 
borrowers  in  its  general  loan  brokerage 
business.  Messrs.  Macken  and  Kleisath 
thus  benefit  from  the  brokerage 
commissions  in  the  form  of  origination 
fees  earned  by  PMBIC  from  the 
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borrowers.  The  mortgage  loans 
originated  by  PMBIC  are  normally  made 
for  periods  of  from  one  to  six  years  with 
brokerage  fees  ranging  from  0  to  9 
percent  of  the  amount  of  the  mortgage 
loan.  The  actual  mortgage  loans  are  then 
made  by  PMBIC  to  certain  limited 
partnerships  wiiich  hold  the  mortgages 
sub|ect  to  subsequent  sale  to  investors. 
3.  From  December  1977  untii  August 
1980  the  Plan  purchased  55  Mortgage 
Notes  from  SSDR  investment  Company 
(SSDR).  EDR  Investment  Company 
(EDR)  and/or  Warren  Educators 
Investment  Company  (WE).  These  were 
the  only  mortgage  investments  made  by 
the  Plan.  SSDR.  EDR  and  WE  were 
limited  partnerships  (collsctively,  the 
Partnerships).  SSDR,  a  California  limited 
partnership,  was  organized  for  the 
purpose  of  investing  in  mortgage  notes 
secured  by  deeds  of  trust,  Mr.  Macken 
and  PMBIC  were  general  partners  of 
SSDR,  and  were  responsible  for  its 
management.  Except  for  the 
organizational  expenses  of  SSDR,  which 
were  paid  by  the  general  partners,  the 
initial  capital  contributions  to  SSDR 
were  made  solely  by  the  limited 
partners.'  Neither  Mr.  Macken  nor 
PMBIC  provided  contributions  to  the 
capital  of  SSDR.  The  limited  V^ners  of 
SSDR  as  a  group  were  entitled  to  all  of 
the  net  income  of  SSDR  after  the 
payment  of  a  management  (servicing) 
fee  of  1  percent  per  annum  of  average 
net  assets  (computed  quarterly).  PMBIC 
was  not  entitled  to  any  of  SSDR's 
income.  In  the  event  that  SSDR  incurred 
extraordinary  expenses  for  legal  and 
accounting  services,  or  after  SSDR  had 
earned  a  9  percent  per  annum  net  return 
after  the  1  percent  management  fee,  the 
general  partners  could  have  authorized 
up  to  an  additional  one-half  of  one 
percent  for  extraordinary  expenses,  or 
for  the  firm  '  selected  by  them  to  handle 
the  office,  clerical  and  other  routine 
duties  of  the  partnership.  The 
Partnerships'  offering  memoranda 
included  a  stipulated  investment 
objective.  For  example,  the  SSDR 
offering  memorandum  provided  that  its 
principal  objective  was  to  earn  9  percent 
per  annum.  The  partnership  structures  of 
EDR  and  WE  were  identical  to  SSDR. 
The  general  partners  of  EDR  were  Mr. 
Kleisath  and  PMBIC.  Mr.  Macken  and 
Mrs.  Marilyn  Kleisath  were  the  general 
partners  of  WE. 


■  The  limiled  partners  consisted  of  individual 
investors. 

"  One  of  the  nnns  v»hich  was  selected  by  the 
general  partners  of  SSDR  to  petfonn  the  office, 
accounting,  legal  and  clerical  work  was  Business 
Management  Services.  Inc..  which  was  100  percent 
owned  by  Mr.  Mark  Kleisath,  Mr.  Kleisath  s  son. 


4.  The  applicant  represents  that  the 
Partnerships  served  as  mere  warehouses 
holding  an  inventory  of  the  Mortgage 
Notes  and  functioned  like  a  bank  or 
other  financial  institution  that  holds  an 
inventory  of  available  promissory  notes. 
The  Mortgage  Notes  were  generally  held 
by  the  Partherships  for  periods  ranging 
from  two  weeks  to  six  months  from  the 
date  of  origination  to  date  of  sale  to  the 
Plan. 

5.  In  1977.  PMBIC  made  a  presentation 
to  the  Plan  in  which  it  provided 
information  concerning  investments  in 
second  deeds  of  trust  originated  by 
PMBIC.  Present  at  this  meeting  was  Mr. 
E.V.  Novascone  of  the  Li6nel  D.  Edie 
Company,  as  the  Plan's  investment 
adviser.  Following  PMBlC's 
presentation.  Mr.  Novascone  advised 
the  Board  that  the  investment, 
procedures  end  safeguards  (described 
hereinafter)  proposed  by  PMBIC  met  his 
approval.  The  Board  then  conducted  an 
investigation  of  PMBIC,  the  results  of 
which  were  favorable.  Subsequently. 
Lloyd's  Bank  conducted  a  separate 
investigation  of  PMBIC  and  found  that 
the  investments  through  PMBiC  were 
proper. 

6.  The  Plan  document  contained 
procedures  pursuant  to  which  the  Board 
coukl  designate  persons  other  than  the 
named  fiduciaries  to  carry  out  fiduciary 
responsibilities.  Based  upon  this 
authority,  the  Board  designated  PMBIC 
tp  serve  as  a  fiduciary  with  respect  to 
the  assets  of  the  Plan  that  the  Board 
allocated  for  investment  in  the  Mortgage 
Notes.  This  designation  was  effected  by 
the  execution  of  the  Agreement  for 
Investment  of  Pension  Funds  in 
Promissory  Notes  Secured  by  Second 
Deeds  of  Trust  (the  Agreement)  entered 
between  PMBIC  and  the  Plan  on 
December  19, 1977.»  The  Agreement 
provided,  in  relevant  part,  that: 

(a)  PMBIC  was  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940.  registered  with  the  Securities  and 
Exchange  Commission,  and  was  an 
"investment  manager"  as  defined  in 
section  3(38)(B)  of  the  Act; 

(b)  PMBIC  was  experienced  and 
knowledgeable  concerning  investment 
of  pension  assets  and  relevant  rulings 
and  requirements  of  the  Act; 

(c)  PMBIC  was  willing  and  able  to 
assume  the  capacity  of  prudent  fiduciary 
as  defined  in  section  404  of  the  Act. 

(d)(1)  AH  promissory  notes  would  be 
for  a  principal  sum  of  $3,000  or  more, 
payable  to  the  Plan  only,  and  would  not 


provide  for  less  than  a  10  percent  rate  of 
return; 

(d)(2)  All  such  promissory  notes 
would  provide  for  monthly  payments  of 
principal  and  interest  with  all  such 
principal  and  interest  to  be  paid  in  full 
within  73  months  of  the  date  of 
acquisition  of  said  notes  and  deeds  of 
trust  by  the  Plan; 

(d)(3)  Each  promissory  note  and  deed 
of  trust  would  provide  that  all  principal 
and  interest  shall  be  inunediately  due 
and  payable  upon  sale  or  transfer  of  title 
of  the  real  property  securing  the  deed  of 
trust  and  contain  a  clause  providing  for 
late  charges  and  prepayment  bonuses  to 
be  payable  to  the  Plan;  and 

(d)(4)  PMBIC  would  diversify  the 
investments  of  the  Plan's  money  so  that 
there  would  be  only  one  ban  per  parcel 
of  real  property  and  only  one  loan  to 
each  borrower. 

7.  Following  the  Agreement,  the  Plan's 
legal  counsel  drafted  investment 
guidelines  (the  Guidelines)  to  be 
followed  by  PMBIC  with  respect  to  trust 
deed  purchases.  The  Guidelines  were  as 
follows: 

(a)  The  deed  of  trust  securing  the 
Mortgage  Note  must  not  be  junior  to 
more  than  one  other  encumbrance  on 
the  improved  real  property  used  as 
security  for  the  Mortgage  Note; 

(b)  Mortgage  Notes  were  to  be 
executed  only  where  the  security 
property  was  a  single-family  residence; 

(c)  The  Mortgage  Notes  must  have  the 
specified  ratios*  of  loan  amounts  to 
appraised  value  of  security  property; 

(d)  No  Mortgage  Note  wWSbe 
executed  where  the  loan  woulwbe  used 
to  purchase  the  security  property,  unless 
the  loan  was  a  fu-st  deed  of  trust  or  if  a 
second  deed  of  trust  the  proceeds 
would  be  used  to  help  assume  an 
existing  first  deed  of  trust; 

(e)  Mortgage  Notes  would  be  executed 
only  where  there  was  adequate  title  and 
fire  insurance  to  protect  the  investor, 
and  a  request  for  default,  if  necessary, 
had  been  recorded  to  protect  the 
foreclosure  of  a  superior  encumbrance; 
and 


*  In  the  Agreement.  TMBIC  represented  that  it 
was  a  fiduciary  and  "investment  manager",  and 
•greed  also  to  serve  as  trustee  for  the  benefit  of  the 
Plan  regarding  any  Plan  property  that  came  into  its 
possession. 


*  The  specified  ratios  pertaining  to  the  Mortgage 
Notes  were  as  follows: 

(a)  where  the  appraised  value  of  the  security 
property  was  under  Sim.OOO.  the  value  of  the  loan 
combined  with  the  valae  of  any  other  deed  of  trust 
on  the  security  property  must  not  have  exceeded  80 
percent  of  the  appraised  value: 

|b)  where  the  appraised  value  of  the  security 
property  was  valued  from  $100,000  to  SZOOMX).  the 
loan-to-value  ratio  must  not  have  exceeded  75 
percent  of  the  appraised  value;  and 

(c)  where  the  appraised  value  of  the  security 
property  was  vahied  ir  excess  of  SZOOXnO.  the  ioan- 
to-vaiue  ratio  nnist  not  have  exceeded  66  percent  of 
the  appraised  value. 
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(f)  Mortgage  Notes  would  be  executed 
only  after  the  security  property's  value 
had  been  determined  by  appraisal  of  a 
competent,  independent  appraiser. 

The  Guidelines  were  given  to  PMBIC 
and  approved  by  PMBIC  in  writing.  The 
Board  approved  the  investment  program 
with  PMBIC  subject  to  approval  by  the 
Board's  legal  counsel  as  well  as  the 
preparation  of  the  Agreement  which,  Mr. 
Hunt  represents,  provided  every 
conceivable  safety  measure  and 
contained  clear  and  specific 
responsibilites  for  each  party . 
Thereafter.  PMBIC  periodically 
presented  and  recommended  Mortgage 
Notes  meeting  the  Guidelines  to  the 
Plan. 

8.  The  applicant  represents  that  when 
the  Board  determined  the  specific 
amount  of  Mortgage  Notes  it  wished  to 
purchase,  this  determination  was 
communicated  to  PMBIC  by  Mr.  Hunt. 
Each  of  the  Mortgage  Notes  presented  to 
the  Plan  by  PMBIC  satisfied  the 
Boards's  established  Guidelines.  I^ffllC 
provided  the  Board  with  a  copy  of  the 
Mortgage  Note,  a  copy  of  the  deed  of 
trust,  and  a  copy  of  the  appraisal  report 
of  the  real  property  which  was  the 
security  for  the  Mortgage  Note.  Mr.  Hunt 
states  that  he  and  the  Iran's  auditor  (an 
independent  certified  public  accountant) 
reviewed  each  investment.  After 
reviewing  the  mqterial  provided  by 
PMBIC  the  Board  could  have  either 
accepted  or  rejected  the  Mortgage 
Notes.*  With  respect  to  the  Mortgage 
Notes  selected  by  the  Plan,  it  made  and 
signed  a  check  to  Transamerica  Title 
Company  to  purchase  the  Mortgage 
Notes.*  Upon  receipt  of  the  check  by 
Transamerica.  the  Plan's  interest  was 
recorded,  and  title  and  fire  insurance 
policies  were  issued  naming  the  Plan  as 
beneficiary.  The  borrowers  on  the 
Mortgage  Notes  (the  Mortgagors)  were 
notified  to  designate  the  Plan  as  the 
payee  on  their  monthly  payment  checks, 
but  to  forward  these  checks  to  PMBIC. 
All  payments  of  principal  and  interest 
were  made  according  to  schedule. 
PMBIC  was  responsible  for  collection, 
monitoring  and  accounting  with  respect 
to  the  Mortgage  Notes  and  once  an 
investment  in  the  Mortgage  Notes  were 
made  by  the  Plan,  the  Board  received 
monthly  reports  from  PMBIC  regarding 
the  Mortgage  Notes. 

9.  The  applicant  represents  that  in 
light  of  the  safeguards  and  Plan 
authorization  required  for  the  purchase 
of  each  Mortgage  Note.  PMBIC  did  not 
exercise  discretionary  authority  with 


respect  to  the  assets  of  the  Plan  nor.  as  a 
practical  matter,  did  it  possess  the 
power  to  manage,  acquire,  or  dispose  of 
the  assets  of  the  Plan,  notwithstanding 
PMBIC's  formal  undertaking  as 
"fiduciary"  and  designation  as 
"investment  manager". 

10.  The  applicant  represents  that  all 
the  Mortgage  Notes  were  sold  to  the 
Plan  at  par  and  any  Mortgage  Note 
whose  interest  rate  did  not  reflect  the 
current  market  rate  remained  with  the 
Partnerships.  No  Mortgage  Note  was 
purehsed  by  the  Plan  after  it  was 
rejected  by  the  Partnerships  or  by  a 
third  party.  The  applicant  further 
represents  that  the  Mortgage  Notes  were 
sold  to  the  Plan  on  the  same  terms  and 
conditions  as  mortgage  notes  sold  to 
other  parties.  Specifically,  the  applicant 
represents  that  all  the  Mortgage  Notes 
spld  to  the  Plan  contained  identical 
terms,  conditions,  and  coupon  rates  as 
the  promissory  notes  purchased  by  other 
sophisticated  investors  (such  as  the 
Bank  of  Contra  Costa)  at  the  same  time. 

11.  Mr.  |erome  R.  Downey  (Mr. 
Downey).  Chairman  of  the  Board  of 
Trustees  of  the  Plan  and  a  member  of 
the  investment  committee  during  the 
period  the  Mortgage  Notes  were 
purchased,  represents  that  with  respect 
to  the  interest  rates  received  by  the  Plan 
on  the  Mortgage  Notes,  the  Plan 
periodically  checked  with  other  lenders 
to  compare  rates  for  similar  loans  and 
that  the  Plan  spoke  with  other  firms,  but 
remained  with  PMBIC  because  its  rates 
were  competitive  with  others  and  the 
Plan  believes^he  PMBIC  has  more 
safety  built  into  its  loans  than  was 
available  with  many  others  in  the  same 
field.^ 

12.  The  Plan  did  not  make  any 
separate  payments  to  PMBIC  for  its 
services  nor  did  PMBIC  receive  any 
compensation  from  the  Partnerships. 
PMBIC's  sole  source  of  compensation 
was  brokerage  fees  received  from  the 
Mortgagors  and  the  Board  was  aware  of 
the  fact  that  PMBIC  was  being 
compensated  in  this  manner.  The 
applicant  represents  that  the  fees 
PMBIC  received  from  Mortgagors  did 
not.  in  the  aggregate,  exceed  reasonable 
compensation.* 


*  The  application  reflects  that  all  Mortgage  Notes 
presented  to  the  Board  by  PMBIC  were  accepted. 

*  Transamerica  Title  Company  is  not  affiliated 
with  PMBIC. 


'  In  this  regard  the  Department  is  expressing  no 
opinion  as  to  the  fair  market  value  of  each  Mortgage 
Note  sold  to  the  Plan  or  whether  the  acquisition  of 
the  Mortgage  Notes  by  the  Plan  violated  section  404 
or  any  other  provision  of  Part  4  of  Title  I  of  the  Act. 

*  The  Department  does  not  intend  to  suggest  by 
this  proposal  that  the  return  to  the  investing 
partnerships  and  the  Plan  was  not  in  part 
determined  by  the  amount  of  the  origination  fee*. 
The  "arm's-length"  condition  of  this  proposal 
requires  that,  among  other  terms  of  sale,  the  interest 
rate  payable  to  the  Plan  under  each  Mortgage  Note 
was  at  the  time  of  acquisition,  and  considering  the 
amounts  of  origination  fees  received  by  PMBIC.  no 


13.  In  summary,  the  applicant 
represents  that  the  transactions  met  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because: 

a.  The  Mortgage  Notes  represented 
only  3  percent  of  the  Plan's  assets  and 
produced  a  high  yield; 

b.  PMBIC  did  not  charge  the  Plan  an 
investment  advisory  fee  nor  any  other 
fee  in  connection  with  the  acquisition  or 
servicing  of  the  Mortgage  Notes: 

c.  The  Plan  received,  without 
exception,  every  payment  of  principal 
and  interest  due  on  the  Mortgage  Notes; 

d.  E.V.  Novascone.  representing  the 
Plan's  investment  manager,  Lionel  D. 
Edie.  advised  the  Plan  that  the 
investment,  procedures  and  safeguards 
proposed  by  PMBIC  met  his  approval; 

e.  Lloyd's  Bank,  the  Plan  corporate  co- 
trustee conducted  an  investigation  of 
PMBIC  and  found  its  investments  were 
proper 

f.  The  Plan's  administrator  and 
auditor  reviewed  and  approved  each 
Mortgage  Note  prior  to  the  Plan's 
disbursement  of  funds  for  investment; 
and 

g.  The  Board  established  Guidelines 
for  the  protection  of  the  Plan  and 
determined  that  the  investment  in  the 
Mortgage  Notes  was  in  the  interest  of 
and  protective  of  the  Plan  and  its 
participants  and  beneficiaries. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department. 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Michael  |.  Gianturco,  M.D.,  P.O.  Profit 
Sharing  Plan  (the  F/S  Plan)  and  Michael 
).  Gianturco,  M.D.,  P.C.  Money  Purchase 
Pension  Plan  (the  M/P  Plan;  collectively, 
the  Plans)  Located  in  Cheektowaga. 
New  York 

[Application  No.  D-6551.and  D-65S21 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  purchase  of  a  certain  parcel  of 
improved  real  property  (the  Property)  by 
the  individually  directed  accounts  (the 
Accounts)  of  Michael ).  Gianturco,  M.D. 


less  favorable  to  the  Plan  than  was  available  to 
other  investors  in  similar  instruments. 
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(Dr.  Gianturco)  and  Geraldine  Gianlurco 
(Ms.  Gianturco)  in  the  Plans  for  $253,000 
in  cash  from  Dr.  Gianturco  and  Mr. 
Joseph  Romanello.  )r.  (Mr.  Romanello), 
an  unrelated  party,  provided  that  such 
amount  is  not  greater  than  the  fair 
market  value  of  the  Property  at  the  time 
of  its  acquisition  by  the  Accounts;  (2) 
the  subsequent  lease  of  the  Property  by 
the  Accounts  to  Ms.  Gianturco.  provided 
that  the  lease  terms  are  not  less 
favorable  to  the  Accounts  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party:  and 
(3)  the  possible  cash  sale  of  the  Property 
by  the  Accounts  to  Ms.  Gianturco, 
provided  that  the  sales  price  is  not  less 
than  the  fair  market  value  of  the 
Property  at  the  time  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  defined  contribution 
plans  qualified  under  section  401(a)  of 
the  Code.  The  Plans  each  have  three 
participants.  As  of  February  28. 1986,  Dr. 
Gianturco  had  total  assets  in  his 
Accounts  of  approximately  $1,182,277  of 
which  $715,496  was  in  his  Account  in 
the  M/P  Plan  and  $466,781  was  in  his 
Account  in  the  P/S  plan.  Ms.  Gianturco 
had  total  assets  in  her  Accounts  of 
$83,702,  as  of  the  same  date,  of  which 
$23,081  was  in  her  Account  in  M/P  Plan 
and  $60,621  was  in  her  Account  in  P/S 
Plan.  The  applicant  represents  that  the 
Plans  will  be  amended  to  provide  for 
individual  direction  of  the  Accounts  and 
that  only  the  assets  of  the  Accounts  will 
be  involved  in  the  proposed  transaction. 

2.  Dr.  Gianturco  is  the  President  and  a 
Director  of  Michael ).  Gianturco.  M.D., 
P.O.  (the  Employer),  the  Plans'  sponsor. 
The  Employer  is  a  New  York 
corporation  engaged  in  the  practice  of 
medicine  with  its  principal  offices 
located  at  2645  Harlem  Road. 
Cheektowaga,  New  York.  Dr.  Gianturco 
is  also  the  sole  shareholder  of  the 
Employer  and  the  trustee  of  the  Plans. 
Ms.  Gianturco  is  an  employee  of  the 
Employer  and  the  wife  of  Dr.  Gianturco. 

3.  The  Property  consists  of  land 
located  at  7700  Transit  Road,  Amherst, 
New  York.  The  Property  is  currently 
owned  50%  by  Dr.  Gianturco  and  50%  by 
Mr.  Romanello  as  tenants  in  common. 
The  applicant  states  that  a  building  (the 
Building)  is  located  on  the  Property 
which  is  currently  owned  50%  by  Dr. 
Gianturco  and  50%  by  Mr.  Romanello  as 
tenants  in  common.  The  Building  houses 
a  restaurant  operated  by  the  current 
tenant,  Prime  Rib  Incorporated,  the 
shareholders  of  which  are  Dr.  Gianturco, 
Mr.  Romanello  and  Mr.  Romanello's 
three  sons.  Dr.  Gianturco  and  Mr. 
Romanello  propose  to  sell  their  interests 
in  the  Property  to  the  Accounts.  Ms. 
Gianturco  proposes  to  purchase  the 


Building  from  Dr.  Gianturco  and  Mr. 
Romanello  and  then  lease  the  Property 
from  the  Accounts.  The  applicant  states 
that  a  new  corporation  (the  Corporation) 
would  be  formed  whose  shareholders 
would  be  Dr.  Gianturco,  Ms.  Gianturco 
and  their  children.  The  Corporation 
would  lease  the  Building  and  sublease 
the  Property  and  operate  it  as  a 
restaurant. 

4.  The  Property  was  appraised  on  July 
1, 1985  by  Mr.  David  W.  Rumsey  (Mr. 
Rumsey)  of  Rumsey  Real  Estate.  Inc..  an 
independent  appraiser  in  Buffalo,  New 
York,  as  having  a  fair  market  value  of 
$253,000.  By  letter  dated  April  22, 1986. 
Mr.  Rumsey  states  that  the  fair  market 
value  of  the  Property  is  unchanged,  and, 
therefore,  represents  that  the  original 
appraisal  is  still  valid. 

The  applicant  states  that  the  sales 
price  for  the  Property  to  the  Accounts 
will  be  $253,000  in  accordance  with  Mr. 
Rumsey's  appraisal.  Dr.  Gianturco's 
Account  in  the  M/P  Plan  will  acquire  a 
57  percent  interest  in  the  Property  for 
$144,210  and  his  Account  in  the  P/S  Plan 
will  acquire  a  36  percent  interest  in  the 
Property  for  $91,080.  Ms.  Gianturco's 
Account  in  the  M/P  Plan  will  acquire  a  2 
percent  interest  in  the  Property  for 
$5,060  and  her  Account  in  the  P/S  Plan 
will  acquire  a  5  percent  interest  in  the 
Property  for  $12,650.  Thus,  the  applicant 
states  that  the  Property  will  represent 
no  more  than  approximately  22%  of  the 
assets  of  each  of  the  Accounts  based  on 
the  fair  market  value  of  the  Property  as 
appraised  by  Mr.  Rumsey. 

5.  The  applicant  represents  that  the 
proposed  lease  (the  Lease)  of  the 
Property  by  Ms.  Gianturco  from  the 
Accounts  will  be  a  triple  net  lease  for  a 
period  of  ten  years  with  an  option  to 
renew  the  Lease  for  an  additional  ten 
years.  Mr.  Rumsey  has  appraised  the 
fair  market  rental  value  of  the  Property 
as  of  April  30. 1986  as  being  $27,830  per 
year,  which  will  be  the  initial  rental 
which  Ms.  Gianturco  will  pay  to  the 
Accounts,  providing  the  Accounts  with 
an  11%  return  on  the  fair  market  value  of 
the  Property.  The  Lease  will  provide  that 
on  the  last  day  of  each  calendar  year 
during  the  term  of  the  Lease,  the  annual 
rental  will  be  adjusted  by  a  percentage 
equal  to  the  percentage  increase  from 
the  base  period  of  the  Department's 
Consumer  Price  Index  (CPI).  The  CPI 
published  for  the  calendar  year  in  which 
the  Property  is  Initially  leased  will  be 
the  base  period.  In  addition,  the  rental 
amount  under  the  Lease  will  be  adjusted 
every  five  years  according  to  the  fair 
market  rental  value  for  the  Property  at 
that  time  as  determined  by  an 
independent  appraisal.  The  applicant 
states  that  in  no  event  will  the  rent  be 


less  than  the  rent  determined  by  the 
previous  year's  CPI  adjustment.  The 
annual  rental  for  the  Property  will  not 
fall  below  $27,830  at  any  time  during  the 
term  of  the  Lease. 

6.  Upon  termination  of  the  Lease,  the 
Lease  will  provide  that  the 
improvements  on  the  Property  will 
revert  to  the  Accounts  as  owner  of  the 
Property.  Further,  the  Lease  will  provide 
for  a  ri^t  of  first  refusal  for  Ms. 
Gianturco  to  purchase  the  property  from 
the  Accounts  if  a  bona  fide  offer  is  made 
for  the  Property  by  an  unrelated  third 
party  and  the  Accounts  determine  to  sell 
the  Property.  The  applicant  states  that  if 
Ms.  Gianturco  exercises  this  right,  she 
will  purchase  the  Property  in  cash  for 
the  amount  of  the  third  party  offer  and 
no  commissions  will  be  incurred  by  the 
Accounts  in  connection  with  the 
transaction. 

7.  The  applicant  represents  that  the 
proposed  transactions  are  in  the  best 
interest  of  the  Accounts.  The  applicant 
states  that  the  proposed  purchase  of  the 
Property  will  provide  the  Accounts  with 
further  diversification  since  the 
Accounts  currently  hold  no  real  estate. 
In  addition,  the  Lease  will  provide  the 
Accounts  with  an  investment  return  on 
the  Property  which  compares  favorably 
with  the  rate  of  return  received  on 
similar  commercial  properties  in  the 
area.  Dr.  Gianturco  represents  that  he  is 
familiar  with  the  restaurant  business 
and  believes  that  the  new  corporation 
formed  to  operate  the  restaurant  will 
continue  to  operate  the  restaurant 
profitably  and  provide  the  Accounts 
with  a  steady  source  of  rental  income. 
The  investment  will  be  earmarked  for 
the  Accounts  of  Dr.  Gianturco  and  Ms. 
Gianturco  and  thus  no  other  participants 
in  the  Plans  will  be  affected. 

8.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  satisfy  the  statutory 
criteria  of  section  408(a)  of  the  Act 
because:  (a)  The  Property  represents  no 
more  than  approximately  22  percent  of 
each  of  the  Accounts'  total  assets:  (b) 
the  fair  market  value  of  the  Property  and 
the  annual  fair  market  rental  value  for 
the  Property  have  been  determined  by 
an  independent,  qualified  appraiser  (c) 
the  fair  market  value  will  be  re- 
appraised every  five  years  over  the  term 
of  the  Lease,  at  which  time  the  rental 
rates  will  be  adjusted  accordingly:  and 
(d)  Dr.  Gianturco  and  Ms.  Gianturco  are 
the  only  participants  in  the  Plans  to  be 
affected  by  the  proposed  transactions, 
and  each  has  determined  that  the 
transactions  are  in  the  best  interests  of 
their  Accounts. 

Notice  to  Interested  Persons:  Because 
Dr.  Gianturco  and  Ms.  Gianturco  are  the 


only  participants  in  the  Plans  to  be 
affected  by  the  proposed  transactions,  it 
has  been  determined  that  there  is  no 
need  to  distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  public 
hearing  are  due  30  days  from  the  date  of 
publication  of  this  proposed  exemption 
in  the  Federal  Register. 

For  Further  Information  Contact:  Mr. 
E.  F.  Williams  of  the  Department, 
telephone  (202)  523-8861.  (This  is  not  a 
toll-free  number.) 

General  Infonnatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section.  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemption,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 


Signed  at  Washii^ton.  DC  this  27th  day  of 

|une  1966. 

Elliot  1.  Daniel. 

Assistant  Administrator  for  Regulationt  and 

Interpretations,  Pension  and  Welfare  Benefits 

Mminiatration,  U.S.  Department  of  Labor. 
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(ProMMtad  Transaction  Examption  86-79; 
Exemption  AppRcation  No.  D-62S1  at  al.l 

Grant  of  Individual  Exemptions;  Martin 
Ryan  A  Anonida  Employee  Profit 
SharinQ  Plan  and  Trust  at  aL 

agency:  Pension  and  Welfare  BenefiU 

Administration.  Labor. 

ACTION:  Gcant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department]  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act]  and/or  the 
internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  poposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Flndiiigs 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c]  (2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 


April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  ri^ts 
of  the  participants  and  beneficiaries  of 
the  plans. 

Martin,  Ryan  h  Andrada  Employee 
Profit  Sharing  Plan  and  Trust  (tlie  Plai^ 
Located  in  Oakland,  California 

(Prohibited  Transaction  Exemption  86-78; 
Exemption  Applications  No.  D-6251| 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4g75(c)(l)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  (1)  the  loan  by 
the  Plan  of  $54,000  (the  Loan)  to  Martin. 
Ryan  &  Andrada.  P.C,  the  Plan  sponsor. 
under  the  terms  and  conditions  set  forth 
in  the  notice  of  proposed  exemption, 
provided  that  such  terms  and  conditions 
are  not  less  favorable  to  the  Plan  than 
those  obtainable  by  the  Plan  in  an 
arm's-length  transaction  with  an 
unrelated  party;  and  (2)  the  continuing 
personal  guarantee  of  the  Loan  by 
Joseph  D.  Ryan,  Jr..  Gerald  P.  Martin,  Jr.. 
and  J.  Randall  Andrada,  parties  in 
interest  with  respect  to  the  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Deparment's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
29, 1986  at  51  FR  15975. 

For  Further  Information  Contact 
Joseph  L  Roberts  III  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Mclnemey  ft  Dilkm,  Profissstonal 
Corporatioa.  Profit  Sharing  Plan  and 
Trust  (the  Plan)  Located  in  Oakland, 
California 

[Prohibited  Transaction  Exemption  86-80: 
Exemption  Application  No.  D-6497| 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975  (c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  loan  by  the 
Plan  of  $175,000  to  Mclnemey  ft  Dillon. 
P.C.  the  Plan  sponsor,  under  the  terms 
and  conditions  set  forth  in  the  notice  of 
proposed  exemption,  provided  that  such 
terms  and  conditions  are  not  less 
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favorable  to  the  Plan  than  those 
obtainable  by  the  Plan  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

For  a  more  compete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
29, 1986  at  51  FR  15980. 

For  Further  Information  Contact: 
Joseph  L  Roberts  III  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

General  information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and /or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
requires  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneHciaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404  (a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC  this  27th  day  of 
June.  1986. 
Elliot  i.  Daniel 

Assistant  Administrator  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor 
|FR  Doc.  86-14929  Filed  7-1-86:  8:45  am) 
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NUCI^AR  REGULATORY 
COMMISSION 

Appicatlona  and  Amendments  to 
Operating  Ucenees  Involving  No 
Significant  Hazards  Considerations;  Bi- 
weekly Notice 

I.  Bacleground 

Pursuant  to  Public  Law  (Pub.  L  97- 
415),  the  Nuclear  Regulatory 
Commission  (the  Commission)  is 
publishing  this  regular  bi-weekly  notice. 
Pub.  L  97-415  revised  section  189  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  to  require  the  Commission  to 
publish  notice  of  any  amendments 
issued,  or  proposed  to  be  issued,  under  a 
new  provision  of  section  189  of  the  Act. 
This  provision  grants  the  Commission 
the  authority  to  issue  and  make 
immediately  effective  any  amendment 
to  an  operating  license  upon  a 
determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposedio  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  June  18. 1986  (51  FR  22228) 
through  June  23, 1986. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FAOLITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 


Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice. 

By  August  1. 1986.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  Interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectis)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 


the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
^petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington,  DC  by  the  above  date. 


Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Project  Director]' 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  licensing 
Board,  that  the  petition  and/or  request 

should  be  granted  based  upon  a       

balancing  of  factors  specified  in  10  CFR 
2.714(a)(1)  (iHv)  and  2.714(d). 

For  fiulher  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington.  DC  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Arizona  Public  Service  Company  et  aL, 
Docket  No.  STN  50-528,  Palo  Verde 
Nuclear  Generating  Station  (PVNGS), 
Unit  No.  1,  Maricopa  County,  Arizona 

Date  of  amendment  request  May  29, 
1986. 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  'Technical  Specifications  (Appendix 
A  to  Facility  Operating  License  No. 
NPF-41  for  PVNGS  Unit  1).  Figures  6.2-1 
and  6.2-2  and  section  6.4.1,  to  reflect 
changes  in  the  oiganizational  structure 
of  Arizona  Public  Service  Company  to 
be  consistent  with  the  organizational 
structure  in  the  PVNGS  Unit  2  Technical 
Specifications  (Appendix  A  to  Facility 
Operating  License  No.  NPF-51) 
previously  approved  by  the  staff. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  sigificant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 


significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

A  discussion  of  these  standards  as 
they  relate  to  the  amendment  request 
follows: 

Standard  1 — Involve  a  Significant 
Increase  in  the  Probability  or 
Consequences  of  an  Accident 
Previously  Evaluated 

The  proposed  change  only  modifies 
the  oiganizational  structure  of  the 
bcensees  to  allow  those  managers  who 
have  direct  responsibility  for  plant 
operation  and  safety  to  concentrate  on 
those  areas  and  to  provide  effective 
management  for  necessary  support 
functions.  The  amendment  does  not, 
therefore,  significantly  increase  the 
probability  or  consequences  of  an 
accident 

Standard  2 — Create  the  Possibility  of  a 
New  or  Different  Kind  of  Accident  From 
Any  Accident  Previously  Evaluated 

The  proposed  amendment  does  not 
vary  or  affect  any  plant  operating 
condition  or  parameter.  For  these 
reasons,  the  NRC  staff  has  determined 
that  the  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  Icind  of  accident  from  any 
accident  previously  evaluated. 

Standard  3— Involve  a  Significant 
Reduction  in  a  Margin  of  Safety 

The  requested  amendment  does  not 
change  any  of  the  design  bases  for  the 
plant.  For  this  reason,  the  NRC  staff  has 
determined  that  the  change  does  not 
involve  a  significant  reduction  in  any 
margins  of  safety. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Phoenix  Public  Library, 
Business.  Science  and  Technology 
Department  12  East  McDowell  Road. 
Phoenix.  Arizona  85004. 

Attorney  for  licensees:  Mr.  Arthur  C 
Gehr.  Snell  &  Wilmer,  3100  Valley 
Center.  I%oenix.  Arizona  85007. 

NRC  Project  Director  George  W. 
Knighton. 

Arkansas  Power  ft  Light  Company, 
Docket  No.  50-368,  Arkansas  Nuclear 
One,  Unit  2,  Pope  County,  Arkansas 

Date  of  amendment  request  April  25, 
1986  as  supplemented  May  23, 1986. 


UM   I 
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UM  I 


Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS) 
pertaining  to  moderator  tempera tnre 
coefficient  (MTC).  TS  3.1.1.4  currently 
states  that  the  MTC  shall  be  less 
negative  than  2.8  x  10«  deha  k/k/"F  «t 
rated  thermal  power.  The  proposed 
change  will  state  that  the  MTC  shall  be 
less  negative  than  3.4  x  10«  delta  k/k/ 
•F  at  rated  thermal  power.  This  change 
is  required  to  accommodate  longer  fuel 
cycle  beginning  with  Cycle  a. 

MTC  can  be  described  as  the  change 
in  reactivity  that  results  from  a  change 
in  the  temperature  of  the  water  in  the 
core.  The  MTC  limit  is  an  input 
parameter  in  various  transient  and 
accident  analyses.  To  ensure  that  the 
assumptions  used  in  the  transient  and 
accident  analyses  remain  valid 
throughout  each  fuel  cycle  since  MTC 
changes  slowly  due  principally  to  the 
reduction  in  reactor  coolant  system 
boron  concentration  associated  with 
fuel  bumup,  TS  3.1.1.4  imposes 
limitations  on  MTC. 

For  the  proposed  change,  a  major 
secondary  system  pipe  break  is  the  most 
limiting  event.  For  this  event,  the 
cooldown  of  the  reactor  coUant  system 
coupled  with  a  more  negative  MTC  of 
reactivity  results  in  a  more  positive 
reactivity  addition. 

This  change  is  one  of  several  issues 
addressed  in  the  application.  The  other 
issues  will  be  the  aub)ect  of  a  separate 
notice. 

Basis  for  no  significant  hazards 
consideration  determination:  The 
Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  not  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.82.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  A  discussion  of  these 
standards  as  they  relate  to  this 
amendment  follows: 

Criterion  1 

Safety  analyses  have  been  performed 
to  demonstrate  that  any  transients  or 
accidents  whose  consequences  would 
be  affected  by  the  more  negative  MTC 
limit  indicate  that  they  would  be 
bounded  by  the  existing  accident 
analysis  result  in  Chapter  15  of  the 
ANO-2  Final  Safety  Analysis  Report 
(FSAR).  For  the  most  limiting  event,  i.e.. 
a  major  secondary  system  pipe  break. 


detailed  calculations  show  that 
incorporation  of  the  more  negative  limit 
yields  results  that  are  within  the  existing 
Chapter  15  accident  analysis  results.  In 
addHion.  allowing  the  MTC  to  be  more 
negative  does  not  influence  whether  or 
not  any  transients  or  accidents  are  more 
or  less  Hkely  to  occur.  Therefore,  the 
proposed  change  would  not  involve  any 
increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

Criterion  2 

The  proposed  change  would  not 
create  the  possibiHty  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed  since  it  would  not 
introduced  new  system,  modes  of 
operation,  faUure  modes  or  other  plant 
perturbations. 

Criterion  3 

The  proposed  change  would  not 
reduce  the  degree  of  protection  for  the 
design  basis  events  as  the  safety 
analyses  show  that  incorporation  of  the 
more  negative  MTC  limit  yield  results 
that  are  *«thin  the  existing  accident 
analysis  results  in  the  No-2  FSAR. 
Therefore,  the  proposed  amendment 
would  not  involve  a  reduction  in  the 
margin  of  safety. 

Therefore,  since  the  application  for 
amendment  satisfies  the  criteria 
specified  in  10  CFR  50.92.  the  NRC  staff 
proposes  to  determine  that  the 
requested  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University.  Rnssellville.  Arkansas 
72801. 

Attoneyfor  licenses:  Nichols  S. 
Reynolds.  Esq..  Bishop.,  Liberman.  Cook, 
Purcell  and  Reynolds.  1200  Seventeenth 
Street.  NW..  Washington,  DC  20036. 

NRC  Project  Director:  George  W. 
Knighton. 

Carolina  Power  and  Light  Company, 
Docket  No.  50-281.  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Dartingtoo  County,  South  Carolina 

Date  of  amendment  request: 
September  12, 1985, 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  for  the  H. 
B.  Robinson  Steam  Electric  Plant  Unit 
No.  2.  The  proposed  revision  involves: 

1.  A  revision  to  the  steam  flow  rate, 
T.S.  section  3.4  Basis,  to  reflect  the  as- 
built  conditions  of  the  new  steam 
generators,  i.e.,  to  Increase  the  flow  rate 
per  steam  generator  from  9.59  x  10*  lb/ 
hr  to  10.11  X  10"  lbA>r. 

2.  Delete  the  steam  generator 


repIaoemeBt  requbements  from  S.J  of  the 
license  that  were  fanposed  during  the 
replacement  program  by  Amendment 
No.  77  dated  February  28, 1985.  The 
steam  generator  replacement  program 
was  satisfactorily  completed  early  in 
1985. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

A.  Steam  Flow  Rate  Increase 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
mugin  of  safety. 

NRC  staff  has  determined  that  the 
proposed  amendment  will  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
CP&L  has  determined  that  the  actual 
relief  capacity  of  each  main  steam 
safety  valve  is  10.22  x  10«  Ib/ht.  as 
compared  to  the  requested  steam  flow 
rate  change  to  10.11  x  10«  Ib/hr.  for  each 
steam  generator.  Since  this  is  maximum 
flow,  the  flow  rate  will  decrrase  as  the 
pressure  decreases.  Therefore  the 
requested  maximum  flow  can  be 
adequately  relieved  by  the  safety  relief 
valves.  The  requested  change  will  not 
significantly  increase  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated  since  it  is  bounded  by 
previous  analysis;  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  proposed 
increased  steam  flow  rate  is  below  the 
relief  capacity  of  the  reHef  vahf  es  and 
the  maximum  steam  flow  is  bounded  by 
previous  accident  analysis;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  requested 
steam  flow  increase  is  within  the 
bounds  of  previous  safety  analysis. 
Also,  as  discussed  above,  the  maximum 
flow  will  reduce  rapidly  as  the  pressure 
reduces. 

Therefore  the  staff  proposes  to 
determfaie  *at  the  amendment  does  not 
involve  a  significant  hazards 
determination. 


(BJ  Delete  the  Steam  Generator 
Replacement  Requirements  From 
Section  3. J  of  the  Operating  License 

The  Conunission  has  provided 
guidance  concerning  the  application  of 
the  standards  of  10  CFR  50.92  by 
providing  certain  examples  (48  FR 14870. 
April  6. 1963).  One  of  the  examples  of 
actions  not  likely  to  involve  significant 
hazards  consideration  is  (v)  Upon 
satisfactory  completion  of  construction 
in  connection  with  an  operating  facility, 
a  relief  granted  from  an  operating 
restriction  that  was  imposed  because 
the  construction  was  not  yet  completed 
satisfactorily.  This  is  intended  to 
involve  only  restrictions  where  it  is 
justified  that  construction  has  been 
completed  satisfactorily. 

Section  S.J  Steam  Generator  Repair 
Program  of  the  License  was  imposed  by 
Amendment  No.  77  to  be  effective 
during  the  steam  generator  repair 
(construction)  program.  The  repair 
program  was  satisfactorily  completed  in 
early  1985.  Consequently,  the  need  for 
the  section  3.J  requirement  no  longer 
exists.  The  request  for  reUef  from 
requirement  3.)  is  clearly  identical  to 
example  (v).  Therefore,  the  staff 
proposes  to  determine  that  the 
amendment  does  not  involve  a 
significant  hazards  determination. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw.  Pittman. 
Potts,  and  Trowbridge.  1800  M  Street. 
NW.,  Washington,  DC  20036. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304.  Zion 
Nuclear  Power  Station,  Unit  Nos.  1  and 
2,  Benton  Cotmty,  Illinois  . 

Date  of  application  for  amendments: 
February  21. 1986. 

Description  of  amendments  request 
These  amendments  impose  restrictions 
on  containment  purge  and  vent 
operations  and  on  the  maximum  purge 
valve  position. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92  (c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 


new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  the  following 
discussion  regarding  the  above  three 
criteria: 

Criterion  1 

The  imposition  of  these  restrictions 
results  in  more  conservative  operation 
than  was  previously  allowed  by  the 
Zion  Technical  Specifications.  The  50 
degree  maximum  opening  limit  results  in 
more  reliable  containment  isolation  than 
a  full  open  valve.  Thus,  the  excessive 
release  of  radioactive  material  following 
a  postulated  LOCA  is  less  likely  with 
the  value  opening  limited  to  50  degrees. 

The  addition  of  a  closure  time  limit  of 
7  seconds  is  drastically  more  limiting 
than  the  previously  allowed  value  of  60 
seconds  contained  in  section  4.9.3.  The 
valve-specific  time  limit  greatiy  reduces 
the  potential  for  excessive  off-site 
releases  of  radioactive  material 
following  a  postulated  LOCA. 

Thus,  the  potential  consequences  of 
any  previously  evaluated  accidents  have 
been  reduced.  In  addition,  the 
imposition  of  these  tighter  controls  over 
the  puige  and  vent  operations  does  not 
affect  the  probability  of  any  previously 
evaluated  accidenL 

Criterion  2 

As  discussed  above,  the  proposed 
amendment  will  impose  tighter 
restrictions  on  purge  and  vent 
operations  than  the  existing  Technical 
Specifications.  There  have  been  no 
design  changes  as  a  result  of  this 
change.  Thus,  the  impositioin  of  limits 
on  purge  valve  position  and  closure  time 
will  results  in  more  conservative 
operation  and  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

Criterion  3 

The  imposition  of  the  more 
conservative  limits  on  purge  valve 
position  and  closure  time  will  increase 
the  majorin  of  safety.  As  discussed 
above,  these  new  restrictions  will 
reduce  the  likelihood  of  an  excessive 
release  of  radioactive  materials 
following  a  postulated  LOCA.  Thus,  the 
margin  of  safety  will  not  be  adversely 
affected. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  changes  to  the  Technical 
Specification  involve  no  significant 
hazards  consideration. 


Local  Public  Document  Room 
location:  Zion-Benton  Library  District, 
2800  Emmaus  Avenue,  Zion,  Illinois 
60099. 

Attorney  to  licensee:  P.  Steptoe,  Esq.. 
Isham,  Lincoln  and  Beale,  Counselors  at 
Law,  Three  First  National  Plaza,  51st 
Floor,  Chicago.  Illinois  60602. 

NRC  Project  Director.  Steven  A- 
Varga. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Hadfiam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  April  15. 
1986.  as  modified  June  4. 1986. 

Description  of  amendment  request 
The  proposed  amendment  would 
establish  the  acceptability  of  not 
inspecting  four  steam  generator  tubes  in 
steam  generator  No.  4  for  the  period  of 
cycle  14  operation.  The  present 
technical  specifications  require  that 
under  certain  circumstances,  all  steam 
generator  tubes  be  inspected  prior  to 
their  return  to  service. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
During  the  1986  refueling  outage,  a  100 
percent  tube  inspection  of  all  four  steam 
generators  was  voluntarily  planned 
because  predictions  suggested  that  a 
significant  amount  of  tubes  would 
require  either  plugging  or  sleeving.  A  full 
100  percent  inspection  was  attained  on 
three  of  the  four  steam  generators.  On 
steam  generator  No.  4.  a  decision  was 
made  not  to  inspect  four  tubes  because: 
(1)  These  tubes  were  not  readily 
accessible.  (2)  a  significant  amount  of 
radiation  exposure  to  workers  would 
result  from  the  manual  manipulation  of 
eddy-current  testing  equipment  into 
these  tubes  to  conduct  the  inspection, 
and  (3)  past  examinations  of  these  tubes 
and  tubes  in  the  same  vicinity  showed 
no  significant  degradation. 

CYAPCO  has  reviewed  the  proposed 
change  in  accordance  with  10  CFR  50.92 
and  has  concluded  that  it  does  not 
involve  a  significant  hazards 
consideration.  Specifically,  the  proposed 
amendment  would  not:  (2]  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  thepossiblity  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  significant  reduction  in  a  margin 
of  safety.  The  proposed  revision  has 
been  shown  to  adequately  maintain  the 
original  bases  of  the  technical 
specification  in  that  a  highly  reliable 
primary  system  integrity  is  maintained. 
The  probability  of  occurrence  or  the 
consequences  of  previously  analyzed 
accidents  has  not  been  increased  and 
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the  possibility  for  a  new  type  of 
accident  not  previously  evaluated  has 
not  been  created.  It  is  noted  that  the 
failure  of  a  steam  generator  tube  in 
included  in  the  design  basis  analysis 
and  acceptable  results  have  been 
demonstrated. 

The  staff  has  reviewed  the  licensee's 
determination  that  the  proposed  license 
amendment  involves  no  significant 
hazards  consideration  and  concludes 
that  it  is  acceptable.  Accordingly,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  no  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street  Middlelown,  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire.  Day,  Berry  and  Howard. 
Counselors  at  Law,  City  Place,  Hartford, 
Connecticut  06103-3499. 

NRC  Profsct  Director:  Christopher  L 
Grimes. 

Coaaecticut  Yankee  Atomic  Power 
Company.  Docket  No.  50-213.  Haddam 
Neck  Plant,  Middlesex  County. 
Connecticut 
Date  of  amendment  request  June  3, 

1986. 

Description  of  amendment  request: 
The  proposed  Hcense  amendment 
deletes  the  requirement  that  licensed 
senior  reactor  operators  (SROs)  of  the 
plant  operating  crew  be  qualified  in 
radiation  protection  procedures.  The 
present  requirement  arose  because 
health  physics  technicians  were  not 
routinely  assigned  to  off-shifts  and 
Technical  Specification  6.2.2  requires 
that  an  individual  qualified  in  radiation 
protection  procedures  be  onsite  when 
fuel  is  in  the  reactor. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  present  technical  specification 
requirement  was  originally  established 
to  ensure  compliance  with  Technical 
Specification  6.2.2.d,  which  requires  that 
an  individual  qualified  in  radiation 
protection  procedures  be  on-site  when 
fuel  is  in  the  reactor.  Health  Physics 
(HP)  technicians  were  not  routinely 
assigned  to  the  off-shifts  and  the  chosen 
course  of  actions  was  to  train  SROs  in 
HP  procedures,  rather  than  put  HP 
technicians  on-shift.  Since  that  time,  HP 
technicians  have  been  put  on-shift  and, 
hence,  fulfill  the  requirements  of 
Technical  Specification  6.2.2. 

Connecticut  Yankee  Atomic  Power 
Company  has  reviewed  the  proposed 
change,  in  accordance  with  10  CFR 
50.92,  and  has  concluded  that  it  involves 
no  significant  hazards  considerations 
because  this  change  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 


accident  previously  evaluated.  This 
change  deletes  the  requirement  that 
operation  crew  SROs  be  qualified  in 
radiation  protection  procedures.  HP 
technicians  have  been  put  on-shift, 
which  is  an  alternative  superior  to 
training  SROs  in  HP  procedures. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  It  has  been 
determined  that  a  new  or  different  kind 
of  accident  will  not  be  possible  due  to 
this  change  because  this  change 
strengthens  assurance  that  proper  HP 
practices  and  procedures  will  be 
followed. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  By  placing  HP 
technicians  on-shift.  the  requirements  of 
Technical  Specification  6.2^d  are 
fulfilled  and  no  margin  of  safety  is 
reduced. 

The  staff  has  reviewed  the  licensee's 
determination  that  the  proposed 
amendment  involves  no  significant 
hazards  considerations  and  finds  it  to  be 
acceptable.  Accordingly,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day.  Berry  and  Howard, 
Counselors  at  Law,  City  Place,  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director:  Christopher  L 
Grimes. 

Connecticut  Yankee  Atomic  Power 
Company.  Docket  No.  50-213.  Haddam 
Neck  Plant.  Middlesex  County. 
Connecticut 

Date  of  amendment  request:  June  6. 

1986. 

Description  of  amendment  request 
The  proposed  license  amendment  would 
formalize  a  surveillance  requirement  to 
perform  a  quadrant  power  tilt 
surveillance  at  least  once  per  seven 
days.  This  surveillance  test  has  been 
performed  by  administrative  procedures 
at  the  above  frequency  since  1963,  and 
is  being  formalized  to  satisfy  a  staff 
request  made  during  the  review  of  the 
Cycle  14  reload  application.  The 
surveillance  will  provide  further 
assurance  that  the  input  assumptions  of 
the  transient  analyses  are  valid. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR 14870,  April  6. 
1983)  of  actions  not  likely  to  involve  a 
significant  hazards  consideration. 
Example  (ii)  of  this  guidance  states  that 


a  change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  technical 
specifications,  for  example,  a  more 
stringent  surveillance  requirement 
would  not  likely  constitute  a  significant 
hazard.  The  staff  has  reviewed  the 
proposed  license  amendment  and 
concluded  that  it  falls  widiin  the 
envelope  of  example  (ii)  since  the 
proposed  amendment  adds  an 
additional  surveillance  requirement  not 
currently  in  the  plant  technical 
specifications. 

Accordingly,  the  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day.  Berry  and  Howard. 
Counselors  at  Law.  City  Place,  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director  Christopher  L 
Grimes. 

Connecticut  Yankee  Atomk  Power 
Company.  Docket  No.  50-213,  Haddam 
Neck  Plant.  Middlesex  County, 
Connecticut 

Date  of  amendment  request  July  9. 
1985.  as  supplemented  by  agreement 
noted  in  a  meeting  sununary  dated  June 
10. 1986. 

Description  of  amendment  request  As 
discussed  in  the  application  dated  July 
9. 1965  (50  FR  32791),  the  proposed 
license  amendment  would  modify  the 
plant  technical  specifications  by  altering 
the  reporting  requirements  as  a  result  of 
changes  to  10  CFR  50.72  and  10  CFR 
50.73.  During  the  course  of  the  staff 
review,  the  staff  concluded  that  the 
proposed  changes  to  the  fire  protection 
technical  specifications  were  too  limited 
in  scope.  As  documented  by  the  meeting 
summary  dated  June  10, 1986,  the 
licensee  provided  additional  proposals 
for  reporting  requirements  in  the  fire 
protection  area.  The  proposed  changes 
will  clarify  the  list  of  reportable  events 
and  provide  the  NRC  with  more  useful 
reports  regarding  the  safety  of  operating 
nuclear  power  plants. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
By  application  dated  July  9. 1985, 
Connecticut  Yankee  Atomic  Power 
Company  proposed  changes  in  the 
reporting  requirements  technical 
specifications  consistent  with  the 
guidance  of  10  CFR  5a72  and  10  CFR 
50.73. 
During  the  review  of  the  proposed 

changes,  the  staff  Identified  several 

areas  where  additional  editorial 


changes  were  required  to  account  for 
amendments  that  have  been  issued 
since  the  July  1985  appUcation  and  to 
modify  certain  existing  technical 
specifications  for  consistency.  In 
particular,  additional  changes  to  the 
reporting  requirements  were  required  in 
the  technical  specifications  concerning 
post-accident  radiation  monitors  and 
radiological  effluents  because  these 
amendments  have  been  issued  since  the 
original  application  as  received.  In 
addition,  the  proposed  changes  to  the 
fire  protection  technical  specifications 
were  found  to  be  too  limited  in  scope, 
therefore,  additional  proposals  for 
reporting  needed  to  be  included. 

As  documented  by  meeting  summary 
dated  June  10, 1986,  the  licensee  agreed 
to  the  revised  reporting  requirements  for 
fire  protection  systems.  The  proposed 
revisions  include  a  special  report 
requirement  for  fire  protection  systems 
versus  the  licensee's  original  proposal 
that  reports  for  these  systems  be 
considered  as  licensee  event  reports 
(LER).  A  copy  of  the  proposed  revisions 
to  the  technical  specifications  have  been 
included  in  the  meeting  summary. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (April  6. 
1983,  48  FR  14870)  of  actions  not  likely  to 
involve  significant  hazards 
considerations.  One  such  example  is 
example  (vii)  which  is  a  change  to  make 
a  license  conform  to  changes  in  the 
regulations,  where  the  license  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations. 

The  staff  has  reviewed  the  licensee's 
amendment  request  to  change  the 
reporting  requirements  for  fire 
protection  systems  as  a  result  of 
changes  to  10  CFR  5a72  and  50.73  and 
has  concluded  that  they  fall  within  the 
envelope  of  example  (vii)  because  these 
changes  are  administrative  in  nature 
and  modify  the  plant  specific  technical 
specifications  to  conform  to  changes  in 
10  CFR  5a72  and  50.73. 

Another  example  of  an  action  not 
likely  to  involve  a  significant  hazards 
consideration  is  example  (i)  which  is  a 
purely  administrative  change  to  the 
technical  qiecifications;  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  staff  has  reviewed 
the  proposed  editorial  changes  to  revise 
the  technical  specifications  that  have 
been  issued  after  the  appUcation  was 
originally  received  and  has  concluded 
that  they  fall  within  the  envelope  of 
example  (i)  because  they  are 
administrative  in  nature  and  modify  the 


technical  specifications  in  a  manner  to 
assure  consistency  throughout  the 
technical  specifications. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  license  amendment 
request  involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street.  Middletown.  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  and  Howard, 
Counselors  at  Law,  City  Place,  Hartford, 
Connecticut  06103-3499. 

NRC  Project  Director:  Christopher  I. 
Grimes. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247,  Indian  Point 
Nuclear  Genotating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  amendment  request  June  18, 
1985,  as  supplemented  April  18, 1986. 

Description  of  amendment  request 
This  submittal  supplements  the  request 
for  amendment  dated  June  18, 1985.  The 
June  18, 1985  submittal  was  noticed  in 
the  Federal  Register  on  August  28, 1985 
(50  FR  34936).  The  proposed  Technical 
Specification  Revisions  concerned 
several  topics.  The  April  18, 1986 
supplemental  submittal  concerned  only 
the  changes  relating  to  the  Station 
Nuclear  Safety  Committee.  The 
proposed  amendment  would  revise  the 
Technical  Specifications  to  enable  the 
Station  Nuclear  Safety  Committee  to 
document  and  review  temporary 
procedure  changes  within  14  days  of 
implementation.  Per  the  PRC's  request. 
Consolidated  Edison  revised  the 
proposed  amendment  to  include  a 
requirement  for  approval  of  temporary 
changes  by  a  General  Manager  in 
addition  to  the  Station  Nuclear  Safety 
Committee  review  and  documentation. 

Basis  for  proposed  no  significant 
hazards  consideratioa  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  (ii)  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration  relates  to  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  contnd  not 
presentiy  included  in  the  Technical 
Specification.  The  staff  proposed  to 
determine  that  this  change  does  not 
involve  a  significant  hazards 
consideration  since  it  establishes  the 
additional  restriction  of  approval  of 
temporary  procedures  by  a  General 
Manager. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 


100  Martina  Avenue,  White  Plains.  New 
York  10610. 

Attorney  for  licensee:  Brent  L 
Brandenburg,  Esq.,  4  Irving  Place,  New 
York.  New  York  10003. 

NRC  Project  Director  Steven  A. 
Varga. 

Duke  Power  Company,  Dockets  Nos.  50- 
269. 50-270  and  50-287,  Oconoe  Nuclear 
Statian,  Units  Nos.  1, 2  and  3,  Oconee 
County  SouUi  Caiolioa 

Date  of  amendment  request  January 
21,1986. 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  Station's  common  Technical 
Specifications  (TSs)  to  delete  TS  3.9.4, 
Part  c  on  the  chemical  treatment  ponds  1 
and  2  (CTP 1  and  2).  Also,  an 
administrative  change  is  being  made  on 
page  3.9-3.  Section  3.9.4  is  being  divided 
into  two  parts.  The  first  sentence  would 
remain  as  Part  b,  but  the  remaining  part 
of  the  restriction  would  become  a  new 
Part  c.  This  administrative  change  is 
being  made  for  clarity  and  easier 
reference. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  Example 
(i)  of  the  types  of  amendments  not  likely 
to  involve  significant  hazards 
considerations  is  an  amendment  that  is 
a  purely  administrative  change  to  the 
TSs.  Part  b  of  Section  3.9.4  is  being 
divided  into  two  parts.  The  first 
sentence  would  remain  as  Part  b.  but  the 
remaining  part  of  the  restriction  would 
become  a  new  Part  c.  This  change  is 
purely  administrative  in  nature  and  is 
being  made  for  clarity  and  easier 
reference.  Thus,  this  change  appears  to 
be  encompassed  by  example  (i)  of 
amendments  not  likely  to  involve 
si^iificant  hazards  considerations. 

The  licensee  is  also  proposing  to 
delete  TS  3.9.4,  "Chemical  Treatment 
Ponds  (CTP  1  and  2)."  Part  c. 

The  hcensee  states  that  the  proposed 
amendments  call  for  the  deletion  of  only 
Part  c  of  TS  3.9.4;  Parts  a  and  b  would 
remain.  Buildup  of  activity  is  still 
controlled  by  the  remaining  parts; 
therefore,  the  total  activity  allowed  by 
the  TS  would  not  change.  The  TS  is 
based  on  die  assumption  that  most  or  all 
of  powdex  resin  transfers  are  to  the 
Cn>.  In  a  situation  where  most  or  all 
resin  transfers  are  to  the  Powdex 
Backwash  Tank  (as  has  been  the  case  at 
Oconee  for  the  past  five  years),  this  TS 
can  restrict  transfers  to  the  CTP  far 
beyond  the  original  intent  of  the 
specification. 
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Transfers  to  the  CTP  are  allowed  by 
TS  3.9.4.C  if  the  total  radioactivity  in 
each  batch  does  not  exceed  OJn%  of  the 
pond  radionuclide  inventory  average 
quantity  transferred  to  the  pond  during 
the  previous  13  weeks.  In  cases  where 
no  transfers  have  occurred  during  the 
previous  13  weeks,  the  allowable 
activity  transferred  to  the  pond  is 
restricted  well  beyond  the  standard 
reqirement  stated  in  TS  3.9.4.b,  which 
limits  transfers  to  the  pond  in  excess  of 
0.1%  of  the  inventory  limit  (e.g..  5.1 
microcuries  of  Iodine-131  per  batch). 

Therefore.  Uie  proposed  action  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  k^d  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  signiHcant  reduction  in  a 
margin  of  safety. 

On  these  bases,  the  Conmiission 
proposes  to  determine  that  the 
applicatoin  involves  no  signiHcant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  Southbroad  Street.  Walhalla. 
South  Carolina  29691. 

Attorney  for  licensee:  ].  Michael 
McGarry.  III.  Bishop.  Liberman.  Cook. 
Purcell  and  Reynolds.  1200 17th  Street. 
NW..  Washington.  DC  20036. 

NRC  Project  Director  John  F.  Stolz. 

Duke  Power  Company,  Dockets  Nos.  50- 
269, 50-270  and  50-287,  Oconee  Nuclear 
Station,  Units  Nos.  1, 2  and  3,  Oconee 
County  South  Carolina 

Date  of  amendment  request:  January 
14. 1986,  as  supplemented  on  April  10. 
1986. 

Description  of  amendment  request: 
■    The  proposed  amendments  would  revise 
Facility  Operating  Licenses  DPR-38, 
DPR-47  and  DPR-55  to  extend  the 
duration  of  the  licenses  to  40  years  from 
the  date  of  issuance  of  the  full-power 
license. 

The  Oconee  Nuclear  Station  is 
currently  licensed  for  plant  operation  for 
40  years  commencing  with  the  issuance 
of  the  construction  permit,  which  was 
November  6. 1967  for  all  three  units. 
Thus,  for  all  thre&units  the  licenses  will 
expire  at  midnight  November  6, 2007. 
The  licensee  requests  that  these  license 
expiration  dates  be  changed  to  February 
6.  2013  for  Unit  1  (DPR-38  was  issued 
February  6. 1973).  to  October  6.  2013  for 
Unit  2  (DPR-47  was  issued  October  6, 
1973):  and  to  July  19.  2014  for  Unit  3 
(DPR-55  was  issued  July  19. 1974). 

Basis  for  proposed  no  signiflcant 
hazards  consideration  determination: 
Oconee  Nuclear  Station  is  currenUy 
licensed  for  plant  operation  for  40  years 


commencing  with  issuance  of  the 
construction  permits.  The  Unit  1  License 
(DPR-38).  the  Unit  2  license  (DPR-47) 
and  Uie  Unit  3  license  (DPR-55) 
currently  expire  on  November  6. 2007. 
The  licensee  requests  that  these  license 
expiration  dates  be  changed  to  February 
6.  2013  for  Unit  1.  October  6.  2013  for 
Unit  2  and  July  19.  2014  for  Unit  3. 

An  assessment  of  the  potential  impact 
to  the  Nuclear  Steam  Supply  System 
(NSSS)  equipment  was  performed  by  the 
vendor.  Babcock  and  Wilcox  (B&W). 
Based  on  the  assessment  made.  B&W 
concluded  that  there  would  be  no  need 
to  change  the  existing  criteria  for 
determining  the  design  life  of  the  NSSS 
equipment  since  the  40-year  design  life 
is  equivalent  to  32  effective  full  power 
years  (EFPYs).  Specifically,  from  the 
materials  aspect,  the  equipment  design 
life  is  based  on  the  time  and  cycles  of 
exposure  to  the  plant  operating 
environment. 

All  primary  and  secondary  side 
pressure  boundary  components  within 
B&W's  scope  of  supply  have  been 
designed  in  accordance  with  the  criteria 
as  specified  by  the  ASME  Code,  one 
requirement  of  which  states  that 
protection  against  fatigue  failure  must 
be  assured  based  upon  a  set  of 
predefined  operational  cycles  and  the 
number  of  occurrences  of  each,  as 
provided  in  the  reactor  coolant  system 
(RCS)  functional  specification.  The 
ASME  Code  prescribes  a  method  of 
determining  the  fatigure  life  through  the 
fatigue  utilization  factor.  For  the  Oconee 
Units,  a  program  has  been  established  to 
monitor  the  fatigue  utilization  factor. 
This  program  provides  assurances  that 
any  potential  degradation  of  the 
pressure  boundary  components  due  to 
transient  cycles  v«all  be  anticipated  and 
allow  for  the  initiation  of  the 
appropriate  corrective  measures. 

The  reactor  vessel  material  analyses 
have  shown  that  the  expected 
cumulative  neutron  fluence  on  the 
reactor  vessel  will  not  be  a  limiting 
consideration  for  a  40-year  operating 
life.  The  B&W  Integrated  Reactor  Vessel 
Material  Surveillance  Program  and  the 
Cavity  Dosimetry  Program  shall  provide 
a  means  for  continuously  monitoring  the 
cumulative  effects  of  the  neutron 
exposure  on  the  materials  of  the  reactor 
vessel.  The  analyses  of  the  Oconee 
plant-specific  surveillance  capsules 
irradiated  inside  the  reactor  vessel  of 
the  Crystal  River  Unit  No.  3  will  confirm 
that  the  predictions  used  in  the 
analytical  techniques  for  establishing 
operating  limitations  for  the  reactor 
vessels  are  conservative. 

Compliance  with  10  CFR  50.61 
provides  assurance  that  the  Pressurized 
Thermal  Shock  (PTS)  screening  criteria 


will  be  met.  In  a  B&W  Report  (BAW- 
1895.  January  1986).  Table  2-1  indicates 
that  the  calendar  year  that  the  RTpu 
criteria  will  be  exceeded  is  2032,  2011. 
2100  for  units  1. 2  and  3.  respectively. 
The  results  are  conservatively  based 
upon  a  unit  capacity  factor  of  8096.  As 
indicated  in  Duke's  submittal  of  January 
14. 1986,  Oconee  Units  1  and  3  will 
approach  the  PTS  screening  well  beyond 
their  proposed  Operating  License 
expiration  dates  of  2013  and  2014. 
respectively.  For  Oconee  Unit  2, 
however,  the  screening  criteria  may  be 
slighUy  exceeded  for  the  proposed 
license  expiration  date.  In  an  April  10. 
1986  letter.  Duke  indicated  that  in 
support  of  the  amendment  request  for 
license  extension,  evaluations  were 
performed  to  demonstrate  that  the 
Oconee  Unit  2  projected  RT^  at  the 
proposed  extended  license  expiration 
date  will  not  exceed  the  PTS  screening 
criteria.  The  results  show  that  the 
Oconee  Unit  2  reactor  vessel  will  meet 
die  NRC  PTS  screening  criteria  at  300*  F 
at  the  proposed  license  expiration  date 
of  October  6.  2013.  This  evaluation  is 
based  on  the  latest  Oconee  Unit  2  data 
(BAW-1895)  with  a  plant  utilization 
factor  of  not  greater  than  0.74  without 
any  changes  in  future  fuel  cycles.  The 
licensee  states  that  based  upon  actual 
experience,  the  utilization  factor  is 
closer  to  0.65.  The  actual  plant 
utilization  factor  is  not  expected  to 
exceed  0.74  for  the  life  of  the  plant. 

The  licensee  also  evaluated  the 
environmental  qualification  aspect  in 
response  to  IE  Bulletin  79-OlB  and  10 
CFR  50.49.  For  safety-related  electrical 
equipment  within  the  scope  of  10  CFR 
50.49.  aging  reviews  were  conducted  so 
as  to  establish  a  qualified  Ufe  for  the 
equipment.  Based  on  this  evaluation,  the 
licensee  concludes  that  the  electrical 
systems  design,  electrical  equipment 
selection  and  application,  and 
environmental  qualification  of  electrical 
equipment  are  not  impacted  by  a  40- 
year  operational  lifetime. 

The  licensee  reviewed  the  Final 
Environmental  Statement  (FES)  for 
Oconee  Nuclear  Station  dated  March. 
1972  to  determine  if  conclusions  reached 
by  the  NRC  in  that  document  are 
materially  affected  by  an  extended 
Oconee  operational  hfetime.  Oconee 
enviromnental  monitoring  programs 
were  reviewed  to  verify  compliance 
with  operating  license  conmiitments 
referenced  in  the  FES.  The  licensee 
concludes  that  the  site  requirements  of 
10  CFR  Part  100  will  still  be  met.  The 
radiological  releases  resulting  from 
Oconee  operation  are  as  low  as 
practicable  and.  thus,  the  additional 
years  of  Oconee  operation  will  not 


increase  the  annual  public  risk  from 
reactor  operation. 

The  Oconee  licenses  were  issued 
provided  that  comprehensive 
monitoring,  as  described  in  the  FES.  be 
undertaken  to  monitor  the  effects  of 
plant  operation  on  the  aquatic 
environment  of  Lakes  Keowee,  Hartwell 
and  Jocasee.  Sooth  Carolina  Department 
of  Health  and  Environmental  Control 
issued  a  permit  for  discharge  limits  to 
the  environment.  The  permit  is 
periodically  reviewed  and  modified  to 
assure  protection  of  the  environment 
throughout  the  operating  life  of  Oconee. 

The  licensee  has  also  considered  the 
impact  on  occupational  radiation 
exposures  for  the  additional  years  of 
operation  from  2007  to  2013  for  Units  1 
and  2  and  2007  to  2014  for  Unit  3.  Based 
on  11  years  of  operation  (1974  through 
1985)  and  other  considerations,  the 
additional  operation  of  Oconee  is 
expected  to  result  in  no  more  than  an 
average  of  1200  person-rem  per  year  for 
all  three  units,  llie  dose  reduction/ 
benefits  from  the  ALARA  program  are 
expected  to  offset  increases  doe  to  plant 
age  and  higher  does  rates.  Oconee's 
average  dose  for  operation  to  date  is 
considerably  below  the  current  PWR 
average  and  represents  no  undue  risk  to 
the  plant  staff. 

The  licensee's  safety  analysis 
presented  above  supports  extension  of 
the  operating  licenses  for  Oconee 
Nuclear  Station.  Units  1, 2  and  3.  to 
allow  a  40-year  service  life  in  that  all 
issues  associated  with  plant  aging  have 
been  addressed.  Since  the  proposed 
amendments  involve  no  changes  in  the 
Tecimical  Specifications  or  existing 
safety  analyses,  the  Commission's  staff 
proposes  to  conclude  that  the  proposed 
amendments  wovld  not:  (i)  Involve  any 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (ii)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(iii)  imroive  a  significant  redaction  in  a 
margin  of  safety. 

Based  upon  the  above,  the 
Commission  proposes  to  determine  that 
the  proposed  amendments,  which 
provide  for  a  40-year  operating  life  for 
Oconee  Nuclear  Station.  Units.  1.  2  and 
3.  involve  no  significant  hazards 
considerations. 

Local  Pablic  Document  Room 
location:  Oconee  Cowity  Library,  501 
West  Southbroad  Street,  Walhalla. 
SoaHi  Carolina  29691. 

Attorney  for  licensee:  J.  Michael 
McGarry,  ffl.  Bishop,  Uberraan,  Cook. 
Purcell  and  Reynolds.  1200 17th  Street, 
NW..  Washington,  DC  20036. 

NRC  Profect  Director  John  F.  Stolz. 


Duquesne  Li^  Company.  Docket  No. 
50-334.  Beaver  Valley  Power  Station. 
Unit  No.  1.  Shij4iiugport,  Pennsylvania 

Date  of  amendment  request:  October 
8, 1984,  revised  by  letter  dated  February 
3,1986. 

Description  of  amendment  request: 
This  is  a  revision  to  the  application  for 
an  amendment  to  Operating  License 
DPR-66,  revising  the  Technical 
Specifications  to  comply  with 
requirements  (NUREG-0737)  imposed  by 
the  Commission  as  a  result  of  the  Three 
Mile  Island  accident.  The  proposed 
changes  are  patterned  after  the  staffs 
Standard  Technical  Specifications 
transmitted  by  Generic  Letter  83-37.  The 
staff  issued  its  first  notice  on  November 
21, 1984,  (49  FR  45947).  The  parts  of  the 
change  request  affected  by  the  February 
3, 1986  submittal  are: 

(1)  Tables  3.3-11  and  4.3-7  would  be 
revised  by  adding  Instrument  No.  9, 10 
and  11  (PORV  control  pressure 
channels,  containment  sump  wide-range 
level  and  containment  wide-range 
pressure)  to  comply  with  the  stag's 
requirement. 

(2)  Sections  3.4.12.  4.4.12  and  B3/4.4.12 
would  be  added  to  specify  the  limiting 
conditions  for  operation  and  associated 
surveillance  requirements  for  the  reactor 
coolant  vent  system. 

(3)  Section  3.6.4.1  would  be  revised  to 
apply  specifically  to  the  wide-range 
hydrogen  analyzers  installed  to  meet 
staff  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concennqg  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  tiiese. 
Example  (ii).  involving  no  significant 
hazards  considerations  is  "A  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presentiy 
included  in  the  technical  specifications." 
All  proposed  specifications  described 
above  are  currenUy  non-existent  in  the 
Beaver  Valley  Unit  1  Technical 
Specifications.  Issuance  of  an 
amendment  to  incorporate  there  would 
be  an  action  that  matches  the  quoted 
example.  Therefore,  the  staff  proposes 
to  characterize  the  proposed  amendment 
as  involving  no  significant  hazards 
consideration. 

Local  Public  DocumeM  Room 
location:  B.  F.  Joaes  Memorial  Library. 
663  Franklin  Avenue.  AHquippa. 
Pennsylvania  15001. 

Attorney  of  licensee:  Gerald  Chamoff. 
Esquire.  Jay  E.  Silberg,  Esquire,  Shaw, 
Pittman,  Potts,  and  Trowbridge.  1800  M 
Street.  NW,  Washington.  DC  20036. 

NRC  Project  Director  Lester  S. 
Rubenstein. 


Georgia  IHnver  Compeay.  Oglelbuipe 
Power  Corporation,  Municipal  Electric 
Autherity  of  Georgia.  City  of  Daltam, 
Georgia.  Docket  No.  50-321.  Edwin  I 
Hatch  Nucleer  Plant,  Units  Nos.  1  and  2. 
Appling  County,  Georgia 

Date  of  amendment  request:  May  16. 
1986. 

Description  of  amendment  request- 
These  amendments  would  modify 
section  6  of  the  Technical  Specifications 
to:  (1)  Change  the  membership  and 
quorum  requirements  for  the  Plant 
Review  Board:  (2)  change  the 
membership,  quorum,  corporate 
management  reportability  and  review 
requirements  for  the  Safety  Review 
Board  (SRB);  (3)  clarify  the  SRB  audit 
requirement  for  the  Offsite  Dose 
Calculation  Manual  and  the  process 
Control  Program;  and  (4)  correct 
punctuation  errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  Commission's 
Regulations  in  10  CFR  5092.  the 
Commission  has  made  a  determination 
that  the  proposed  amendments  involve 
no  significant  hazards  considerations. 
To  make  this  determination  the  staff 
must  establish  that  operation  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  pos8it>ility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  amendments  in  this 
instance  do  not  mvolve  a  physical 
modification  of  the  plant,  a  change  in 
operating  procedures,  or  a  change  in  any 
limiting  conditions  of  operation.  Rather, 
the  change  is  administrative,  concerning 
changes  in  management  organization, 
position  titles,  position  responsibilities, 
and  other  administrative  corrections.  In 
view  of  the  administrative  nature  of  the 
proposed  amendments,  none  of  the 
criteria  enumerated  above  apply. 

Based  on  the  toregotng,  the 
CommissioQ  has  made  a  proposed 
determination  that  the  application  for 
amendments  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Appling  Country  Public 
Library.  301  City  Had  Drive,  Baxley. 
Georgia. 

Attorney  for  licensee:  Bruce  W. 
Churchili,  Esquire,  Shaw,  Pittinan,  VkMs 
&  Trowbridge,  180t  M  Street,  NW. 
Washington.  DC  20036. 

NRC  Project  Director  Daniel  Mnller. 


UM 
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GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-289.  Three  Mile  Island  Nuclear 
Sintion.  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  ofanwndnwnt  request:  May  12. 
1986. 

Description  of  amendment  request: 
NRC  Genric  Letter  (G.L)  83-43  dated 
December  19, 1983,  requested  licensees 
to  amend  their  Technical  Specifications 
(TSs)  to  reflect  changes  in  reporting 
requirements  of  10  CFR  Part  50,  §§  50.72 
and  50.73.  A  model  TS  was  enclosed 
showing  revisions  to  be  made  in  the 
"Administrative  Control"  and 
"Definitions"  sections  of  the  TSS.  The 
generic  letter  further  requested  that 
other  conforming  changes  to  TSs  be 
made  in  order  to  reflect  the  revised 
reporting  requirements. 

The  purpose  of  this  TS  Change 
Request  (TSCR)  is  to  revise  the  reporting 
requirements  of  the  TSs  for  TMl-1  to  be 
consistent  with  the  rule  changes  to  10 
CFR  50.72  and  50.73.  In  addition,  the 
TSCR  incorporates  other  administrative 
changes  affecting  the  same  TS  pages  as 
modified  by  the  above-mentioned 
generic  letter.  Because  of  the  volume  of 
changes  involved,  the  licensee  has 
divided  the  task  into  more  than  one 
submittal.  Another  TSCR  submittal  will 
be  made  at  some  future  points  and  will 
be  noticed  separately.  However,  each 
TSCR  must  stand  on  its  own  merits. 
Administrative  changes  made  in 
addition  to  those  specifically  made  in 
response  to  G.L.  85-43  involve  the 
following: 

a.  Deletion  of  the  requirements  for 
submittal  of  certain  reports  or 
information  no  longer  requried  by  NRC. 

b.  Clarification  of  TS  section  6.10.2  by 
inserting  the  words  "...  unless  otherwise 
specified  in  6.10.1  above."  This  is  to 
distinguish  between  the  records  which 
are  to  be  retained  for  the  duration  of  the 
operating  license  and  those  which  are 
required  to  be  retained  for  at  least  five 
years. 

c.  Deletion  of  SpeciHcation  e.l0.2.n 
concerning  the  retention  of  equipment 
qualification  records,  as  these 
requirements  are  addressed  by 
regulation  in  10  CFR  50.49. 

d.  Designation  of  the  appropriate 
individual  responsible  for  maintaining 
administrative  control  of  keys  to  locked 
barricades  specified  in  6.12.1.b. 

e.  Deletion  of  the  reference  to 
Regulatory  Guide  (R.G.)(  10.1  from 
Specification  6.9.1.C  concerning  the 
distribution  of  the  Monthly  Operating 
Report. 

f.  Clarification  of  Specification  6.8.3  to 
specify  more  clearly  the  approval 
process  for  temporary  changes  to  the 
procedures  of  6.8.1.  This  change  is  to 


remove  the  ambiguity  of  the  current 
wording. 

g.  Deletion  of  the  redundant  listing  of 
special  reports  in  Specification  6.9.3. 
h.  Correction  of  format,  grammar, 
misspellings,  and  other  errors  from 
previous  amendments  and  addition  of 
language  to  improve  clarity  of  the  TSS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission's  staff  has  reviewed 
the  licensee's  no  singificanl  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis.  The 
Commission  has  provided  guidelines 
pertaining  to  the  application  of  the  three 
no  significant  hazards  consideration 
standards  by  listing  specific  examples  in 
48  FR  14870.  Part  of  the  proposed 
amendment  is  being  made  to  comply 
with  reporting  requirements  in  10  CFR 
50.72  and  50.73.  This  portion  of  the 
proposed  amendment  is  in  the  same 
category  as  example  (vii)  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
consideration,  i.e.,  a  change  to  make  a 
license  conform  to  changes  in  the 
regulations,  where  the  license  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations. 

The  remaining  portions  of  the 
amendment  serve  to  delete  reports  no 
longer  required  by  the  NRC,  delete  TS 
requirements  superseded  by  regulation, 
clarify  ambiguity  in  wording,  designate 
individuals  responsible  for  maintaining 
administrative  control  of  keys  to  locked 
barricades,  delete  out-dated  report 
dTstribution  requirements,  delete 
redundant  listing  of  special  reports,  and 
correct  format,  grammer,  and 
misspellings.  These  changes  are 
administrative  in  nature  and  are  similar 
to  example  (i)  of  amendments  that  are 
not  considered  likely  to  involve  a 
significant  hazards  consideration,  i.e.,  a 
purely  administrative  change  to  achieve 
consistency,  correct  errors,  change 
nomenclature,  and  improve  clarity. 

Based  on  the  above,  the  Commission 
makes  a  proposed  determination  that  this 
amendment  request  does  not  involve 
signflcant  hazards  considerations. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Colhmonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

Attorney  for  licensee:  G.F. 
Trowbridge,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW.. 
Washington,  DC  20036. 

NRC  Project  Director:  John  F.  Stolz. 


Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center.  Linn  County,  Iowa 

Date  of  amendment  request:  April  25, 
1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Duane  Arnold  Energy  Center 
(DAEC)  Technical  Specifications 
reflecting  the  Iowa  Electric  Light  and 
Power  Company's  (licensee's)  to  extend 
the  DAEC  operating  cycle  from  12 
months  to  18  months. 

The  licensee  has  reviewed  the  DAEC 
Technical  Specifications  and  identified 
changes  which  were  dependent  upon  the 
length  of  the  operating  cycle.  The 
identified  changes  consisted  of:  (1) 
Revisions  of  definitions  for  such  terms 
as  "operating  cycle,"  "refueling  outage," 
"annual,"  and  "surveillance  frequency," 
and  (2)  extension  of  the  surveillance  test 
interval  jsutified  by  specific  safety 
analyses. 

The  candidates  for  extension  of 
surveillance  test  intervals  were 
identified  by  the  test  frequencies 
currently  specified  in  the  Technical 
Specifications,  and  the  licensee's 
engineering  judgement.  The  feasibility  of 
extending  the  test  intervals  of  the 
candidate  surveillances  was  based  on 
the  analyses  of  the  available  data  of 
failures  for  the  ten  years  of  plant 
operation,  the  licensee's  judgement  that 
the  underlying  purpose  of  the 
surveillance  tests  would  not  be  defeated 
by  extension  of  the  surveillance  interval, 
and  the  expected  frequency  of  failures 
would  not  be  significantly  increased. 

The  feasible  Technical  Specification 
changes  of  surveillance  intervals 
consisted  of:  (1)  Changes  where  no 
failures  were  reported,  (2)  changes 
where  failures  appeared  to  be  random, 
and  (3)  changes  where  review  of  the 
failure  data  showed  that  the  extension 
of  the  test  frequency  did  not  create  any 
unreviewed  safety  questions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 


The  staff  has  reviewed  the  licensee's 
request  and  finds  that  the  proposed 
amendment:  (1)  Does  not  involve  a 
significant  increase  in  probability  or 
consequences  of  an  accident  previously 
evaluated  because  (a)  changes  in 
definitions  have  no  effect  on  the 
previously  evaluated  accidents,  and  (b) 
extension  of  surveillance  interval  to 
correspond  to  18-month  operating  cycle 
for  tests  which  do  not  involve  any 
unreviewed  safety  questions,  will  have 
insignificant  effect  on  probability  and 
consequences  of  previously  evaluated 
accidents:  (2)  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  changes  in  the 
definitions  and  extension  of  surveillance 
intervals  are  unlikely  to  create  new  or 
different  kinds  of  accidents;  and  (3)  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety  because  (a)  changes  in 
definitions  have  no  effect  on  the  margins 
of  safety  and  (b)  extension  of 
surveillance  intervals  for  tests  which  do 
not  constitute  any  unreviewed  safety 
questions  will  have  insignificant  effect 
on  margins  of  safety. 

Therefore,  the  staff  has  made  a 
proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

iMcal  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.E.,  Cedar  Rapids,  Iowa 
52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Harold  F.  Reis,  Esquire, 
Newman  and  Holtzinger,  1025 
Connecticut  Avenue,  NW.,  Washington, 
DC  20036. 

NRC  Project  Director:  Daniel  R. 
MuUer. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  amendment  request-  May  22, 
1986.  Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Duane  Arnold  Energy  Center 
(DAEC)  Technical  Specifications  in 
response  to  NRC  Generic  Letter  83-30 
related  to  deletion  of  diesel  generator 
surveillance  requirements.  Generic 
Letter  84-15  related  to  improvement  and 
maintenance  of  diesel  generator 
reliability,  and  Information  Notice  85-32 
related  to  engine  failures  of  diesel 
generators. 

The  licenses  proposes  to  revise  the 
Technical  Specification  deleting  the 
excessive  diesel  generator  surveillance 
testing  requirements,  updating  American 
Society  of  Testing  Material  (ASTM) 
standards  for  diesel  fuel  testing,  and 
revising  the  action  requirements  for 
Emergency  Core  Cooling  System  (ECCS) 


operability  when  a  diesel  generator  is 
declared  inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided 
standards  (10  CFR  50.92(0))  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
request  and  finds  that  the  proposed 
amendment: 

(1)  Does  not  involve  a  significant 
increase  in  probability  or  consequences 
of  an  accident  previously  evaluated 
because:  (a)  Deletion  of  diesel  generator 
surveillance  requirements  in  respoRse  to 
NRC  guidance  will  have  a  minimal 
effect  on  diesel  generator  availability, 
and  (b)  revising  the  ASTM  standard  for 
diesel  fuel  testing  has  no  effect  on 
previously  evaluated  accidents; 

(2)  Does  not  create  a  new  or  different 
kind  of  accident  because  improving 
diesel  generator  reliability  and  revising 
the  ASTM  diesel  fuel  testing  standard 
will  not  create  any  accidents;  and 

(3)  Does  not  involve  a  significant 
margin  of  safety  because  improving 
diesel  generator  reliability  will  enhance 
the  safety  margin  and  the  revision  of  the 
ASTM  diesel  fuel  testing  standard  will 
have  no  effect  on  the  safety  margin. 

Therefore,  the  staff  has  made  a 
proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Ceder  Rapids  Public  Library, 
500  First  Street,  S.E.,  Cedar  Rapids,  Iowa 
52401. 

Attorney  for  licensee:  Jack  Newman. 
Esquire.  Harold  F.  Reis.  Esquire. 
Newman  and  Holtzinger,  1025 
Connecticut  Avenue,  NW.,  Washington, 
DC  20036. 

NRC  Project  Director:  Daniel  R. 
Muller. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  amendment  request:  May  5. 
1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  'Turbin  Valve  test  frequencies  from 


monthly  when  the  turbine  is  operating  to 
every  6  weeks  when  the  turbine  is 
operating. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c). 

The  licensee  has  presented  its 
determination  of  no  significant  hazards 
consideration  as  follows: 

1.  Will  this  change  significantly 
increase  the  probability  or 
consequences  of  a  previously  analyzed 
accident? 

No.  A  decrease  in  the  frequency  of 
turbine  valve  testing  will  not 
significantly  increase  the  probability  of       i 
any  previously  analyzed  accident,  and 
should  improve  plant  safety  by 
decreasing  the  probability  of  a  test- 
induced  plant  trip. 

Turbine  valve  failures  can  result  in  an 
uncontrolled  cooldown  or  a  turbine 
overspeed.  Each  steam  supply  line 
contains  two  valves  in  series  (e.g.,  a 
governor  valve  and  a  stop  valve).  Maine 
Yankee  has  never  experienced  the 
concurrent  failure  of  two  valves.  Under 
the  monthly  testing  frequency,  we 
(MYAPCo]  have  observed  only  one 
instance  of  a  valve  failing  to  pass  a 
surveillance  test  in  over  thirteen  years 
of  commercial  generation. 

Maine  Yankee's  Emergency  Operating 
Procedures  (both  present  and  the 
revision  being  prepared)  directs 
operators  to  assure  that  all  turbine 
valves  are  closed  following  a  trip.  If  not 
closed,  the  operator  is  to  close  the 
excess  flow  check  valves,  thus 
terminating  any  possibility  of  excessive 
cooling.  In  addition,  the  valves  close 
automatically  on  steam  low  pressure  if 
the  cooldown  were  allowed  to  progress 
to  approximately  460°  F. 

Plant  trips  can  be  precursors  to  events 
of  more  significant  safety  consequences. 
During  the  thirteen  years  of  commercial 
operation,  Maine  Yankee  has 
experienced  at  least  four  trips  clearly 
associated  with  turbine  valve  testing. 

2.  Will  this  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed? 

No.  Since  only  the  frequency  of  testing 
will  be  altered  under  this  proposed 
change,  no  potential  accident  sequences 
are  created. 

3.  Will  this  change  significantly 
decrease  any  margin  of  safety? 

No.  Since  only  the  frequency  of  testing 
and  not  the  nature  of  the  tests  will  be 
altered,  this  change  will  have  no 
adverse  affect  on  any  margin  of  safety. 
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A  brief  review  of  plant  identified  at 
least  four  whicfa  were  readily 
attributable  to  actions  associated  with 
turbine  valve  testing.  Therefore,  we 
conclude  that  this  change  will  likely 
result  in  an  overall  improvement  in 
plant  safety  by  decreasing  the  number 
of  times  the  plant  i«  at  risk  of  a  spurious 
trip  induced  by  the  test  procedure. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  the  technical  content 
of  the  submittals  and  agrees  with  the 
Ucensee's  analysis.  Therefore,  based  on 
this  review,  the  staff  has  made  a 
proposed  determination  that  the 
requested  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street  Wiscasset,  Maine. 

Attorney  for  licensee:  J.A.  Ritscher. 
Esq..  Ropes  and  Gray,  225  Franklin 
Street.  Boston,  Massachusetts  02210. 

NRC  Project  Director  Ashok  C 
Thadani. 

Mississippi  Power  ft  Light  Company, 
Middle  Soutti  Energy,  boc.  South 
Mississippi  Electric  Power  Association, 
Docket  No.  5IM1S,  Grand  Gulf  Nuclear 
Statioii,  Unit  1.  daibonie  Coaoty. 
Mississippi 

Dates  of  amendment  requests:  March 
31, 1966.  as  amended  by  letters  dated 
May  2. 1986,  June  9. 1986  and  June  20. 
1986. 

Description  of  amendment  request 
The  licensee's  letter  dated  Mardi  31. 
1986  requested  a  license  amendment  for 
changes  to  the  Technical  Specifications 
needed  to  allow  plant  operation  with 
only  one  recirculation  loop  operable, 
called  single  loop  operation  (SLO).  The 
NRC  staff  published  a  notice  in  the 
Federal  Register  (51  FR  16929)  dated 
May  7, 1986,  of  its  proposed 
-determination  that  the  changes  to  the 
Technical  Specifications  proposed  in  the 
licensee's  March  31, 1986  letter  did  not 
involve  significant  hazards 
considerations.  Subsequently,  by  letters 
dated  May  2, 1986  and  June  9, 1986,  the 
licensee  requested  additional  changes  to 
the  Technical  Specifications  needed  to 
allow  operation  with  increased  power 
levels  at  reduced  reactor  core  cooling 
water  flow  rates  or  with  increased 
reactor  core  cooling  water  flow  rates  at 
reduced  power  levels,  called  the 
maximum  extende<|i  operating  domain 
(MEOD).  An  additional  submittal,  dated 
June  20, 1986,  provided  supplemental 
information  regarding  SLO  and  the 
proposed  changes  to  the  Technical 
Specifications  to  allow  both  SLO  and 
MEOD  operation.  The  present  notice 
provides  the  NRC  staff's  evaluation  of 
the  proposed  changes  to  the  Technical 


Specifications  for  both  SLO  and  ME(X) 
operation  and  supersedes  the  notice 
published  on  May  7, 1966  for  SLO 
operation  only  (51  FR  18629). 

The  amendment  would  change  the 
facility  Technical  Specifications:  (1)  To 
allow  power  operation  with  a  single 
recirculation  loop  in  operation;  and  (2) 
to  allow  operation  with  increased 
reactor  core  cooling  water  flow  rates  up 
to  105%  of  rated  flow  rate  at  reduced 
power  levels  and  operation  with 
increased  power  levels  at  reduced  core 
cooling  water  flow  rates.  The 
amenthnent  does  not  involve  an 
increase  above  the  currently  licensed 
power  level.  The  changes  to  the 
Technical  Specifications  for  single  loop 
operation  would  include  a  new 
specification  for  neutron  flux  monitoring 
instrumentation  to  be  used  to  detect  and 
suppress  power  oscillations,  an 
increased  minimum  critical  power  ratio 
limit,  changes  to  the  average  power 
range  monitor  reactor  trip  and  control 
rod  block  setpoints.  changes  to  the 
power  distribution  limits,  and  changes 
to  the  recirculation  loop  specifications. 
Changes  for  MEOD  operation  would 
include  elimination  of  the  average 
power  range  monitor  (APRM)  trip 
setdown  and  changes  to  allow  rated 
power  operation  with  feedwater 
temperatures  reduced  50*  F  below  rated 
feedwater  temperature  (420*  F). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  into  no  significant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  with  a 
proposed  amendment  would  not: 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  licensee  has  provided  analyses  of 
significant  hazards  considerations  in  its 
requests  for  a  license  amendment.  The 
licensee  has  concluded  with  appropriate 
bases,  that  the  proposed  amendment 
satisfies  the  standards  in  10  CFR  50.92 
and,  therefore.  Involves  no  significant 
hazards  considerations: 

The  NRC  staff  has  maoe  a  preliminary 
review  of  the  licensee's  submittals.  The 
staff's  evaluation  of  single  loop 
operation  and  maximum  extended 
operating  domain  operation  are 
considered  separately  below. 


A.  Shigle  Loop  Operation  (SLO) 

The  proposed  changes  for  SLO  would 
allow  operation  of  the  plant  with  only 
one  of  the  two  recirculation  loops  in 
operation.  The  present  Technical 
Specificaitons  require  a  plant  shutdown 
if  one  recirculation  loop  is  inoperable. 
Implementation  of  increased  power 
oscillation  surveillances  is  proposed  to 
assure  that  oscillation  is  detected  and 
suppressed  and  to  provide  assurance 
that  single  loop  operation  can  be 
performed  safely.  The  Ucensee  has 
analyzed  accidents  and  transients 
considering  single  loop  operation  to 
determine  reactor  trip  and  control  rod 
block  setpoints  and  the  minimum  critical 
power  ratio  safety  limit.  The  criterion 
used  for  these  analyses  is  to  maintain 
the  same  margin  of  safety  during  single 
loop  operation  as  that  which  presently 
exists  during  two  loop  operation.  The 

results  of  the  licensee's  analysis  in 

relation  to  the  three  standards  in  10  CFR 
50.92  follows. 

Standard  1 — Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated 

The  additional  surveillance 
requirements  to  detect  and  suppress 
power  oscillations  offsets  the  larger 
probability  for  such  oscillations  with 
single  loop  operation.  Therefore,  the 
proposed  amendment  would  not  involve 
a  singificant  increase  in  the  probability 
of  an  accident  previously  evaluated. 

The  results  of  the  licensee's  analyses 
for  single  loop  operation  show  that:  (1) 
Loss  of  coolant  accident  (LOCA) 
analyses  for  single  loop  operation  result 
in  a  more  severe  peak  clad  temperature 
(PCT).  The  maximum  average  power 
linear  heat  generation  rate  (MAPLHGR) 
limits  have  been  reduced  in  order  to 
maintain  PCT  below  10  CFR  50.46  limits. 
The  decreased  MAPLHGR  limits  are 
equivalent  to  a  300  •F-500*F  decrease  in 
PCT  for  large  pipe  breaks.  The  small 
pipe  break  LOCA  analyses  resulted  in 
an  increase  in  PCT  of  about  50*F.  The 
reduced  MAPHLGR  limits  developed 
from  the  large  break  LOCA  analysis 
more  than  offset  the  small  increase  in 
PCT  due  to  the  small  break  LOCA.  (2) 
The  containment  response  for  the  design 
basis  accident  with  single  loop 
operation  is  bounded  by  the  rated 
power,  two-loop  operation  analysis 
presented  in  the  Grand  Gulf  Nuclear 
Station  Final  Saisty  Analysis  Report 
(FSAR).  section  6.2.  For  single  loop 
operation,  the  differential  peak  drywell 
and  wetwell  pressures  of  19.8  pounds 
per  square  inch  goage  (psig)  and  63  psig, 
respectively  are  less  than  the  22  psig 


and  9.9  psig  results  noted  in  the  FSAR 
section  6.2.  (3)  All  anticipated-transient- 
without-scram  (ATWS)  acceptance 
criteria  are  met  during  single  loop 
operation.  Because  the  initial  power- 
flow  condition  is  less  during  single  loop 
operation  than  the  rated  power-flow 
condition  for  which  the  previous 
analysis  was  made,  the  transient 
response  is  less  severe.  (4)  The  average 
power  range  monitor  (APRM)  reactor 
trip  and  control  rod  block  setpoints  are 
modified  to  account  for  reverse  flow 
through  the  inactive  loop  jet  pumps.  The 
flow  is  in  a  reverse  direction  when  the 
operating  loop  is  producing  high  flow 
rates.  Therefore,  the  APRM  equations 
were  conservatively  modified 
considering  reverse  flow  over  the  range 
of  single  loop  flows.  The  modification 
maintains  the  same  drive  flow  versus 
power  relationship  during  single  loop 
operation  as  is  presently  provided 
during  two  loop  operation.  (5)  Fuel 
thermal  and  mechanical  performance  for 
transient  events  occurring  during  single 
loop  operation  are  within  the  fuel  design 
bases.  Reverse  flow  through  the  jet 
pumps  in  the  inactive  loop  causes 
increased  vibrations  as  evidenced  by 
APRM  flux  noise  and  core  plate 
differential  pressure  noise.  Both  of  these 
indications  of  vibrations  were  analyzed 
and  it  was  concluded  that  the  vibrations 
are  within  the  fuel  mechanical  limits.  (6) 
Recirculation  loop  specifications  would 
be  changed  from  the  present 
requirements  for  two  operable  loops  to 
proposed  requirements  to  permit  plant 
operation  with  either  one  or  two  loops 
operating.  The  limiting  condition  for 
plant  operation  with  a  single  loop 
operating  would  reference  appropriate 
limits  and  setpoints,  require  manual 
control  of  loop  flow,  restrict  volumetric 
loop  flow  rate,  and  prohibit  operation 
above  the  80%  rod  line  with  less  than 
39%  core  coolant  flow.  Analyses 
described  in  the  licensee's  submittal 
have  shown  that  the  margin  of  safety 
would  be  the  same  as  for  two  loop 
operation,  with  these  limiting  conditions 
on  single  loop  operation.  Action 
statements  and  surveillance 
requirements  would  be  modified  to 
correspond  to  the  changed  limiting 
conditions  for  operation.  Jet  pump 
operability  is  required  to  be 
demonstrated  in  the  operating  loop  only. 
For  single  loop  operation,  the  loads  on 
the  non-i)perating  jet  pumps  due  to 
reverse  coolant  flow  and  vibration 
would  be  within  design  limits.  The 
recirculation  loop  flow  mismatch 
specification  is  applicable  only  to  both 
loops  operating  and  the  specification 
would  be  changed  accordingly.  Based  on 
these  evaluations,  the  licensee 


concluded,  and  staff  agrees,  that  single 
loop  operation  with  the  proposed 
changes  to  the  Technical  Specifications 
does  not  involve  a  significant  increase 
in  the  consequences  of  an  accident 
previously  evaluated. 

Standard  2 — Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated 

The  additional  surveillance 
requirements  do  not  require  any  change 
to  plant  design  or  operation.  The 
remedial  actions  to  suppress  power 
oscillations  involve  normal  plant 
operating  practices.  Therefore,  the 
possibility  of  a  new  or  different  accident 
is  not  created  by  the  addition  of  this 
Technical  Specification.  The  idle 
recirculation  pump  start  transient  was 
previously  analyzed  in  the  FSAR.  The 
licensee  found  that  the  MCPR  remains 
above  the  safety  limit  for  this  transient. 
As  summarized  above,  the  other 
accidents  and  transients  described  in 
the  FSAR  were  evaluated  for  single  loop 
operation  in  the  March  31, 1986 
submittal.  No  new  or  different  kind  of 
accidents  relative  to  the  accidents 
previously  evaluated  were  found. 

Standard  3— Involve  a  significant 
reduction  in  a  margin  of  safety 

The  additional  surveillance 
requirement  provides  a  means  for 
detecting  and  suppressing  power 
oscillations  to  maintain  the  fuel  within 
its  safety  limits  when  operating  with  a 
single  recirculation  loop.  The  changes  in 
setpoints  for  reactor  trips  and  control 
rod  blocks  and  the  MCPR  safety  limit 
during  single  loop  operation  are  based 
on  maintaining  the  same  margin  of 
safety  which  is  presently  available 
during  two  loop  operation.  Therefore, 
the  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

B.  Maximum  Extended  Operating 
Domain  (MEOD) 

The  proposed  changes  for  MEOD 
would  allow  operation  in  the  maximum 
extended  operating  domain  and  the 
elimination  of  the  APRM  setdown 
requirements.  MEOD  allows  an  increase 
of  permissible  power  level  at  reduced 
core  cooling  water  fiow  rates,  but  does 
not  involve  an  increase  above  the 
currently  licensed  power  level.  All  of  the 
proposed  changes  have  been  evaluated 
by  the  licensee  and  found  to  be 
appropriate  for  rated  thermal  power 
operation  with  feedwater  temperatures 
down  to  370*F.  The  results  of  the 
licensee's  analysis  in  relation  to  the 
three  standards  in  10  CFR  50.92  follows. 


Standard  1 — Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 

evaluated 

The  changes  to  support  operation  in 
the  MEOD  will  not  significantly  increase 
the  probability  of  consequences  of  an 
accident  because  plant  equipment  and 
systems  would  operate  within  their 
design  limits.  Changes  to  support 
operation  in  the  MEOD  involve  an 
increase  of  the  minimum  critical  power 
ratio  (MCPR)  limit  and  higher  limits  for 
the  APRM  scram  and  rod  block 
setpoints.  The  increased  MCPR  is 
needed  to  maintain  the  maigin  of  safety 
during  the  fiow  runout  transient  in  the 
MEOD  as  is  available  in  the  current 
operating  domain.  The  revised  limits 
ensure  the  consequences  of  this  event 
are  not  increased.  The  revised  APRM 
setpoints  maintain  the  same  scram/rod 
block  to  power  margin  in  the  MEOD  as 
is  available  in  the  current  operating 
domain. 

Results  of  the  licensee's  analyses  for 
operation  in  the  MEOD  were: 

(1)  A  bounding  loss-of-coolant 
accident  (LOCA)  analysis  was 
performed  for  the  MEOD.  It  was 
determined  that  current  maximum 
average  power  linear  heat  generation 
rate  (MAPLHGR)  limits  and  the  revised 
MCPR  limits  are  adequate  to  ensure  that 
LOCA  consequences  are  not  increased. 

(2)  The  containment  response  for  a 
design  basis  accident  in  the  MEOD  and 
considering  a  feedwater  temperature 
reduction  is  slightly  more  severe  than 
the  analysis  provided  in  the  Grand  Gulf 
Nuclear  Station  Final  Safety  Analysis 
Report  (FSAR)  section  6.2.  The  peak 
drywell  pressure  of  23.3  pounds  per 
square  inch  gauge  (psig)  is  1.3  psi  above 
the  FSAR  value  but  is  still  well  below 
the  design  pressure  of  30  psig. 

(3)  The  anticipated  transient  without 
scram  (ATWS)  performance  evaluation 
for  the  MEOD  assumed  initiation  from 
the  100%  power  and  75%  core  coolant 
flow  operating  point.  While  this  resulted 
in  a  higher  power  condition  following 
the  event,  pressures  remained  below  the 
ASME  Code  emergency  stress  limits, 
and  the  maximum  neutron  flux,  heat 
flux,  and  vessel  pressure  remained 
within  their  respective  acceptable  limits. 

(4)  Fuel  thermal  and  mechanical 
performance  for  transients  initiated  in 
the  MEOD  are  bounded  by  the  fuel 
design  limits. 

(5)  The  effects  of  acoustic  loads,  flow 
induced  loads,  and  pressure  differential 
induced  loads  on  the  fuel  bundles  and 
reactor  internals  were  found  to  be  well 
within  allowable  design  limits.  Because 
operation  would  be  within  design  limits 
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and  regulatory  safety  limits,  the  licensee 
concluded,  and  staff  agrees,  that 
operation  in  (he  MEOD  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  elimination  of  the  APRM  sefdown 
involves  revised  MCPR  and  MAPLHGR 
limits.  These  Kmits  are  imposed  to 
ensure  that  margins  to  fuel  integrity 
limits  are  equal  to  or  larger  than  those 
currently  in  existence.  The  criteria  by 
which  these  changes  were  made  include: 
MCPR  safety  limit  shall  remain  the 
same;  fiiel  performance  shall  remain 
within  design  bases;  and.  peak  cladding 
temperature  (PCT)  and  maximum 
cladding  oxidation  fractions  during  a 
loss  of  coolant  accident  (LOCA)  shall 
remain  within  limits  stated  toi  10  CFR 
50.46.  Because  these  criteria  were  met, 
the  licensee  found,  and  staff  agrees,  that 
the  APRM  setdown  elimination  would 
not  involve  a  signiflcant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  licensee  has  analyzed  rated 
thermal  power  operation  with  feedwater 
temperature  reduced  50' F  below  the 
rated  temperature  (420'F).  The  analysis 
considered  the  FSAR  Chapter  15 
transient  analyses,  the  FSAR  Chapter  6 
LOCA  analysis,  fuel  mechanical  limits 
and  thermal-hydraulic  stability  and  the 
effects  of  flow-induced  and  acoustic 
loads  on  the  vessel  internals.  All  results 
remain  within  design  and  regulatory 
limits.  The  licensee  concluded,  and  the 
staff  agrees,  that  rated  power  operation 
with  feedwater  temperatures  down  to 
370 'F  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Standard  2— Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated 

Operation  in  the  MEOD  does  not 
involve  any  equipment  design  changes. 
It  effectively  provides  for  normal  plant 
operation  in  an  increased  area  of  the 
power-flow  operating  map.  While  the 
events  previously  analyzed  may  be 
initiated  from  new  operating  conditions, 
these  events  were  analyzed  as 
discussed  above.  The  elimination  of  the 
APRM  setdown  similariy  involves  no 
design  changes.  With  the  incorporation 
of  the  new  MCPR  and  MAPLHGR  limits, 
operation  is  kept  within  equipment 
design  or  regulatory  limits.  Operation 
with  reduced  feedwater  temperature 
also  involves  normal  plant  operating 
practice.  The  licensee  concluded,  and 
staff  agrees,  that  the  proposed  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 


Standard  3— Involve  a  significant 
reduction  in  a  margin  of  safety 

As  described  above,  operations  in  the 
MEOD,  with  the  APRM  setdown 
elimination  and  with  reduced  feedwater 
temperature  have  been  analyzed. 
Revised  limits  and  setpoints  have  been 
established  which  maintain  or  increase 
the  margin  of  safety  provided  by  the 
current  values.  The  containment 
response  to  a  design  basis  accident 
initiated  from  the  MEOD  with  reduced 
feedwater  temperatures  resulted  in  a 
slightly  higher  drywell  pressure  than 
was  determined  in  the  FSAR  evaluation. 
However,  the  increase  (1.3  psi)  does  not 
signiHcantly  reduce  the  margin  of  safety 
because  it  is  a  small  fraction  of  the 
present  margin  below  design  pressure 
(6.7  psi).  The  licensee  concluded,  and 
staff  agrees,  that  the  proposed 
amendment  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Specifications 
to  allow  plant  operation  with  only  a 
single  recirculation  loop  in  operation 
and  in  the  maximum  extended  operating 
domain  do  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond. 
Mississippi  39154. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Bishop,  Liberman, 
Cook,  Purcell  and  Reynolds.  1200 17th 
Street,  NW.,  Washington.  DC  20036. 

Project  Director  Walter  R.  Butler. 

Pennsylvania  Power  h  Light  Company, 
Docket  Nos.  50-387  and  50-388, 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  LuienM  County, 
Pennsylvania 

Date  of  amendment  request:  May  14. 
1986. 

Description  of  amendment  request: 
The  licensee  in  their  May  14. 1986. 
submittal  proposed  to  change  the 
definition  of  secondary  containment  for 
outage  purposes  during  condition  "*". 
Condition  "*"  is  defined  as  "when 
irradiated  fuel  is  being  handled  in  the 
secondary  containment  and  during 
CORE  ALTERATIONS  and  operations 
with  a  potential  for  draining  the  reactor 
vessel",  where  CORE  ALTERATIONS 
are  defmed  as:  "the  addition,  removal, 
relocation  or  movement  of  fuel,  sources, 
or  reactivity  controls  within  the  reactor 
pressure  vessel  with  the  vessel  head 
removed  and  fuel  in  the  vessel.  Normal 
movement  of  the  SRMs,  IRMs,  TIPs  or 
special  moveable  detectors  is  not 
considered  a  CORE  ALTERATION. 


Suspension  of  CORE  ALTERATIONS 
shall  not  preclude  completion  of  the 
movement  of  a  component  to  a  safe 
conservative  position." 

The  licensee  has  stated  that  the 
current  restrictions  on  entry  into 
secondary  containment  during  a 
refueling  outage  hampers  the  work 
planning  and  implementation  process.  A 
unit  is  in  condition  *  for  a  substantial 
portion  of  a  typical  refueling  and 
inspection  outage.  In  order  to  perform 
work  inside  the  Reactor  Building  and 
continue  to  maintain  Secondary 
Containment  Integrity,  airiocks  and 
administratively  controlled  doors  and 
hatches  are  provided.  These  control 
points  serve  as  effective  obstacles  to  the 
potential  for  degrading  Secondary 
Containment— and  well  they  should,  if 
the  safety  analysis  warrants  it  in  a  given 
operational  condition.  However,  if  these 
control  points  are  unnecessary,  they 
become  just  as  effective  an  obstacle  to 
the  efficient  performance  of  work. 
Airlocks  slow  traffic  under  normal  use; 
they  slow  it  even  more  once  enough 
equipment  has  been  dragged  through  to 
damage  the  door  seal  and  ingress  and 
egress  must  wait  for  repairs  to  be 
completed. 

The  licensee  proposes  that  The 
Technical  Specifications  be  changed  to 
allow  Secondary  Containment  to  be 
optionally  defined  as  Zone  111  when 
Zone  I  is  isolated  from  Zone  III,  during 
condition  *  when  operations  with  a 
potential  for  draining  the  reactor  vessel 
(OPDRVs)  are  not  being  performed.  At 
all  other  times,  the  affected  until  must 
meet  the  existing  requirements. 

This  means,  that  when  Unit  1  is  in 
condition  *  with  no  OPDRVs  in  progress. 
Unit  1  required  Secondary  Containment 
may  consist  of  Zone  III  alone,  while  Unit 
2,  if  operating,  will  be  using  Zones  II  and 
III  to  defme  its  Secondary  Containment. 

The  purpose  of  Secondary 
Containment  is  to  minimize  the  ground 
level  release  of  airborne  radioactivity 
and  to  provide  for  the  controlled, 
filtered  release  of  the  Reactor  Building 
atmosphere.  During  condition  *.  the 
source  of  the  potential  radioactivity  (i.e.. 
the  fuel)  is  effectively  contained  within 
Zone  III  except  where  reactor  coolant 
can  leak  through  primary  containment 
and  into  secondary  containment. 
Currently.  Zone  1  integrity  is  not 
required  during  Operational  Conditions 
4  and  5  unless  condition*  applies,  and 
this  is  only  due  to  the  fact  that  OPDRVs 
(which  have  the  potential  to  involve 
Zone  I)  are  part  of  condition  *.  CORE 
ALTERATIONS  and  the  handling  of 
irradiated  fuel  in  Secondary 
Containment  are  activities  which  are 
contained  in  Zone  III.  Therefoie.  if  no 


OPDRVs  are  being  performed.  Zone  I 
integrity  is  not  necessary  to  protect 
against  an  airborne  release;  the 
radioactivity  would  be  contained  within 
Zone  HI. 

Based  on  an  in-depth  study.  PP&L  has 
developed  and  implemented  an 
administrative  procedure  which  both 
identifies  and  provides  necessary 
controls  over  OPDRVs.  This  control 
provides  an  extra  level  of  assurance  that 
the  ai^ropriate  level  of  Secondary 
Containment  will  be  a  prerequisite  to 
the  performance  of  any  OPDRV. 

The  proposed  Tech  Spec  changes 
allow  Zone  I  integrity  to  be  eliminated 
as  a  prerequisite  to  entering  condition  * 
when  OPDRVs  are  not  being  performed. 
This  condition  is  being  requested  on  the 
basis  that  the  fuel  is  contained  rn  Zone 
III,  which  is  required  to  be  isolated  from 
Zone  I  in  the  proposal.  When  OPDRVs 
are  being  performed.  Secondary 
Containment  must  include  Zone  I.  This 
same  change  in  proposed  for  Unit  2  for 
which  the  inclusion  or  exclusion  of  Zone 
II  as  part  of  secondary  containment 
during  condition  "*"  is  being  considered. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration. 

I.  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  current  Technical  Specification 
requirements  for  Secondary 
Containment  during  Condition  *  reflect  a 
need  to  contain  any  radioactivity 
resulting  from  a  refueling  accident 
within  Secondary  Containment.  Since 
the  vessel  head  is  removed,  any  source 
due  to  such  an  accident  will  emanate 
into  Zone  III  if  CORE  ALTERATIONS 
are  in  progress.  Similarly,  any  source 
due  to  mishandling  of  irradiated  fuel  in 
secondary  containment  will  be 
contained  in  Zone  III  since  all 
movements  take  place  within  that  Zone. 
It  is  recognized  that  the  reactor  coolant 
activity  will  increase  due  to  any  fuel- 
handling  accident,  but  as  long  as 
OPDRVs  are  not  in  progress,  and  the 
zone  associated  with  the  unit  in 
refueling  (Zone  I  for  Unit  1  and  Zone  II 
for  Unit  2)  is  isolated  from  Zone  111. 
pathways  to  the  environment  will  be 
limited  to  insignificant  volumes  of 
normal  leakage  through  value  packing, 
and  other  penetrations. 

Based  on  the  above,  the  probability  of 
previously-an.ilATed  accidents  are  not 
changed  due  to  the  proposal,  and  the 
connequences  of  those  accidents  are  not 
signiricantly  increased. 

II.  The  proposed  changes  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 


No  new  or  different  kinds  of  accidents 
are  created.  The  design  of  the  plant 
remains  unchanged.  The  proposal 
provides  relaxation  of  an  operational 
restriction  which  was  shown  not  to  be 
necessary  to  support  the  design  basis. 
The  purpose  of  Secondary  Containment 
is  to  mitigate  an  accident  should  it 
occur;  therefore  altering  its  controls  has 
the  potential  to  affect  accident 
consequences,  not  to  in'eate  new 
accident  scenarios.  The  consequences 
are  analyzed  in  I  above. 

lU.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

As  discussed  in  I  above,  the  only 
leakage  pathway  out  of  Zone  lU  due  to  a 
postulated  fuel  handUng  accident  is  via 
minor  coolant  leak  paths  that  have  no 
significant  offsite  consequences — the 
postulated  accident  occurs  when  the 
reactor  is  not  pressurized  and  no  pipe 
breaks  are  assumed.  Therefore, 
reduction  in  margin  of  safety  as  defined 
by  offsite  dose  consequences  is 
insignificant. 

The  NRG  staff  agrees  *vith  the 
licensee's  evaluation  in  these  regards 
and  proposes  to  find  the  proposed 
changes  to  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street  Wilkes-Barre. 
Pennsylvania  187(n. 

A  ttomey  for  licensee:  Jay  Silberg. 
Esquire.  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street.  NW, 
Washington.  DC  20036. 

NEC  Preyed  Director:  Elinor  G. 
Adensam. 

Public  Service  Electric  and  Gas 
Company.  Docket  Nos.  50-272  and  50- 
311,  Salem  Nuclear  GeneratiBg  Station. 
Unit  Nos.  1  and  2,  Salem  County.  New 
Jersey 

Date  of  amendments  request- 
November  19, 1985. 

Description  of  amendments  request: 
The  proposed  amendments  would  delete 
the  Appendix  B,  Environraental 
Technical  Specifications  for  both  Salem 
Units  1  and  2  as  follows: 

1.  Remove  the  existing  Appendix  B, 
Radiological  and  Non-Radiological 
Environmental  Technical  Specifications 
in  their  entirety. 

2.  Insert  the  revised  Envircmmental 
Technical  Specifications  cover  pages  to 
indicate  the  retirement  of  Appendix  13". 

The  Environmental  Protection  Plan 
would  be  adopted  as  an  administrative 
replacement  for  the  Non-Radiological 
Environmental  Technical  ^ecifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


The  majority  of  the  Sections  of  the 
Radiological  portion  of  the 
Environmental  Technical  Specifications 
have,  by  previous  amendments,  been 
deleted  or  moved  into  the  Appendix  A 
Radiological  Technical  Specifications. 
The  requirements  of  the  only  remaining 
Radiological  Environmental 
Specification.  Section  3.1.1.6. 
Meteorological  Monitoring,  are 
dupUcated  in  Section  3.3.3.4  of  Appendix 
"A"  to  the  Unit  No.  1  license;  therefore, 
the  radiological  portion  of  Appendix  "B" 
is  not  required.  Reporting  requirements 
are  prescribed  by  10  CFR  50.73  as  well 
as  section  6.9  of  the  Technical 
Specifications  and  are,  therefore,  not 
required  in  Appendix  "W.  Adoption  of 
the  Environmental  Protection  Plan  (EPP) 
in  lieu  of  the  Non-radiological 
Environmental  Technical  Specifications 
will  provide  an  up-to-date  definition  of 
the  Station's  environmental  review  and 
protection  responsibilities  to  the  NRC 
and  standardize  environmental 
requirements  for  the  two  units. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  This  request  is  purely 
administrative  and  will  have  no  adverse 
effect  on  either  the  environment  or  on 
safety-related  systems.  As  such,  the 
change  corresponds  to  Example  (i)  of 
the  guidance  provided.  Therefore,  the 
staff  proposes  to  determine  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  122  West 
Broadway,  Salem.  New  Jersey  08079. 

Attorney  for  licensee:  Conner  and 
Wetterhann.  Suite  105a  1747 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20006. 

NRC  Project  Director  Steven  A. 
Varga. 

Public  Service  Electric  and  Gas 
Company,  Docket  Nos.  50-272  and  50- 
311,  Salem  Nodear  Generating  Station, 
Unit  Nos.  1  and  2.  Salem  County.  New 
Jersey 

Date  of  amendments  request: 
November  27, 1985. 

Description  of  amendments  request: 
The  proposed  change  would  modify 
Section  3.6.3.1  and  3.6.3  for  Units  1  and 
2,  respectively.  Specifically  Table  3.6-1 
of  Technical  Specifications  section 
3.6.3.1  for  Unit  1  and  Table  3.6-1 
Technical  Specifications  section  3.6.3  for 
Unit  2  requires  the  addition,  deletion 
and  reclassification  of  numerous  valves. 
The  types  of  changes  involved  are 
divided  into  five  groups  of  valves  to 
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facilitate  discussion  of  each  change.  The 
first  change  consists  of  adding  39  valves 
to  Table  3.6-1.  This  change  ensures  that 
the  Technical  Specifications  Table  3.6-1 
conforms  to  10  CFR  50.  Appendix  J. 
Currently,  the  table  is  not  in  agreement 
with  this  document.  The  deficiency  in 
the  table  was  identified  during  Type  C 
leak  rate  testing.  PSE&G  reevaluated  the 
valves  and  determined  that  they  should 
be  considered  containment  isolation 
valves  subject  to  Type  C  testing. 

The  second  change  consists  of  shifting 
12  valves  from  exempt  from  Type  C 
testing  to  required  for  Type  Ctesting. 
This  change  ensures  that  the  Technical 
Specifications  Table  3.6-1  conforms  to 
10  CFR  Part  50.  Appendix  J.  Currently, 
the  table  is  not  in  agreement  with  this 
document.  The  deficiency  in  the  table 
was  identified  during  Type  C  leak  rate 
testing.  PSE&G  reevaluated  the  values 
and  determined  that  they  are 
containment  isolation  valves  subject  to 
Type  C  testing. 

The  third  change  addresses  the 
deletion  of  8  valves  currently  listed  as 
subject  to  Type  C  testing.  This  change 
ensures  continued  conformance  of 
Technical  Specifications  Table  3.6-1  to 
10  CFR  Part  50,  Appendix  ).  Although 
subjecting  these  valves  to  IVpe  C  testing 
does  not  violate  10  CFR  Part  50. 
Appendix  J,  deletion  from  testing  will 
save  time  and  resources.  This  change 
was  identified  during  Type  C  leak  rate 
testing.  PSE&G  reevaluated  the  valves 
and  determined  that  the  valves  could  be 
removed  from  Type  C  Testing. 

The  fourth  change  is  the  deletion  of  4 
valves  from  the  list  of  containment 
isolation  valves.  This  change  ensures 
that  Technical  Specifications  Table  3.6- 
1  conforms  to  10  CFR  Part  50.  Appendix 
J.  Deletion  of  these  valves  will  decrease 
confusion  when  classifying  the  valves. 
PSE&G  reevaluated  the  valves,  and 
determined  they  could  be  deleted. 

The  fifth  change  is  the  addition  of  the 
option  to  use  valves  1(2)CC117  or  1(2) 
ecus  as  outside  isolation.  This  change 
ensures  that  the  Technical 
Specifications  Table  3.6-1  conforms  to 
10  CFR  Part  50,  Appendix  J.  Currently. 
Table  3.6-1  lists  both  valves  subject  to 
Type  C  testing.  PSE&G  has  reevaluated 
these  valves  and  determined  only  one 
must  meet  Type  C  requirements  as  an 
automatic  isolation  valve. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  change  to  the  LIMITING 
CONDITION  FOR  OPERATION 
(Sections  3.6.3.1  and  3.6.3)  is  clarifying  in 
nature  since  the  function  of  the  isolation 
valves  in  the  table  is  to  be  able  to  close, 
isolating  each  valve's  affected 
penetration;  therefore,  if  the  valve  is 
closed  and  administratively  controlled 


in  that  position,  it  is  performing  its 
intended  function  and  can,  by  definition, 
be  considered  OPERABLE. 

The  addition  of  valves  to  Table  3.6-1 
subject  to  Type  C  testing  does  not 
involve  a  significant  hazard.  The  change 
constitutes  additional  control  presently 
not  included  in  the  Technical 
Specifications  (more  stringent 
surveillance  requirement). 

The  deletion  of  the  8  valves  from  Type 
C  testing  does  not  involve  a  significant 
hazard.  These  valves  are  connected  to  a 
secondary  side  of  the  steam  generator 
and  are  not  exposed  to  the  atmosphere 
during  postulated  loss-of-coolant 
accident.  Also,  they  are  not  a  postulated 
contaiiunent  leakage  path.  Automatic 
isolation  of  these  valves  is  in  response 
to  requirements  other  than  containment 
isolation.  Inclusion  of  the  valves 
penalizes,  unnecessarily,  the  results  of 
local  leak  rate  testing  on  the 
containment. 

The  deletion  of  the  4  valves  does  not 
constitute  a  significant  hazard.  These 
remote  manual  valves  are  part  of  the 
Steam  Generator  Slowdown  System 
upstream  of  the  Steam  Generator 
Slowdown  Isolation  Valves.  The  portion 
of  the  Steam  Generator  Slowdown 
Sampling  System  inside  containment 
meets  requirements  to  be  considered  a 
closed  system  inside  containment.  As  a 
closed  system,  the  valves  do  not  act  as  a 
containment  isolation  barriers. 

The  option  of  using  either  1(2)CC117 
or  1(2)CC118  as  the  outside  isolation 
barrier  does  not  constitute  a  significant 
hazard.  The  Component  Cooling  Water 
Supply  to  the  RCP  motor  is  isolated  on  a 
Phase  B  isolation  signal.  The  supply  line 
to  the  RCP  has  two  motor  operated 
valves.  1(2)CC117  and  1(2)CC118, 
outside  containment  and  check  valve 
inside  containment.  Based  is^ 
definition  of  a  Category  B  ^lietration. 
this  line  is  required  to  have  one 
automatic  valve  inside  containment  and 
one  automatic  valve  outside 
containment.  Since  check  valves  are 
considered  automatic  isolation  valves 
when  used  inside  containment,  only  one 
of  the  outside  valves  (either  1(2)CC117 
or  1(2)CC118  is  necessary  to  meet  Type 
C  testing  requirements). 

These  changes  are  deemed  to  not 
involve  a  signficant  hazards 
consideration.  There  is  no  increase  in 
the  probability  or  consequence  of  any 
previously  analyzed  accident  nor  is  any 
new  accident  created  by  the  operation 
of  the  Salem  Units  with  these  changes  in 
place  since  there  is  no  physical  change 
to  any  component  or  system  from  that 
originally  assumed  in  the  accident 
analysis.  Margins  of  safety  are  either 
improved  (by  adding  valves  to  Table 
3.6-1  constituting  additional 


surveillance  testing)  or  remain  the  same 
(in  those  instances  where  clarification  of 
the  term.  OPERABILITY,  or  of  what 
valves  should  be  considered  isolation 
valves  is  provided).  The  Commission 
has  provided  examples  in  the  Federal 
Register  (48  FR  14870)  as  guidance  for 
Amendments  That  Are  Considered  Not 
Likely  to  Involve  A  Significant  Hazards 
Consideration.  The  changes  constitute 
either  a  clarification  of  isolation  valve 
OPERABELITY,  which  corresponds  to 
example  (vi)  provided  by  the 
Commission;  more  stringent  surveillance 
testing  added  to  the  existing  technical 
specifications,  which  corresponds  to 
example  (ii)  provided  by  the 
Commission;  or  deletion  of  valves 
which  were  incorrectly  considered  to 
be  isolation  valves  and  whose  removal 
would  be  the  result  of  a  small 
clarification  or  refinement  of  the 
evaluation  methods  used  to  determine 
valve  classification,  which  also 
corresponds  to  example  (vi),  provided 
by  the  Commission. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  122  West 
Broadway,' Salem,  New  Jersey  08079^ 

Attorney  for  licensee:  Conner  and 
Wetterhann.  Suite  1050, 1747 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20006. 

NRC  Project  Director:  Steven  A. 
Varga. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259. 50-280  and  50-296.  Brown. 
Ferry  Nuclear  Plant.  Units  1, 2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request 
November  20, 1985. 

Description  of  amendment  request- 
The  proposed  amendments  would 
change  the  Technical  Specifications  (TS) 
to  delete  the  requirement  to  check  the 
smoke  detector  sensitivity  in 
accordance  with  the  manufacturer's 
instructions.  The  amendment  request  is 
in  response  to  item  5A  of  Region  II's 
Inspection  Report  50-259,  260,  296/85-28 
issued  on  September  23, 1985.  Some 
types  of  smoke  detectors  used  at 
Browns  Ferry  lack  current  vendor 
information  and  test  equipment  for 
checking  sensitivity  because  the  type  of 
detector  is  no  longer  produced.  This 
situation  prevents  strict  application  of 
TS  4.11.C.5  to  this  type  of  dector  and 
this  resulted  in  a  violation.  (Inspection 
Report  No.  50-260/85-28.) 

The  Browns  Ferry  TS  presently 
require  semiannual  functional  tests  and 
annual  sensitivity  (calibration)  tests  of 
the  smoke  detection  system.  The  smoke 
d^ector  sensitivity  tests  are  rquired  to 
be  peformed  in  accordance  with 
manufacturer's  instructions.  The 


proposed  amendments  would  require 
the  bceneee  to  perform  the  •anoal 
.smoke  detector  sensitivity  test  but 
wonld  permit  it  to  use  metlMds  (and 
acceptance  criteria)  other  than  those 
recommended  by  the  manufacturer.  The 
licefwee  states  that  the  type  of  detector 
installed  at  the  facility  and  the  vendor's 
recommended  test  equipment  are  no 
longer  available.  The  licensee  therefore 
finds  it  necessary  to  use  an  alternative 
testmg  method.  The  BWR  Standard 
Technical  Specifications  (NUREG-0123). 
referenced  in  section  16  of  the  Standard 
Review  Plan  (SRP)  as  the  acceptance 
criteria  for  BWR  TS,  prescribes  only 
Channel  Functional  Tests  and  no 
Channel  Calibration  tests  for  fire 
detection  instramentation.  The  TS  which 
the  licensee  proposes  to  modify  are  in 
excess  of  those  prescribed  by  NUREG- 
0123;  therefore,  the  amendments  are  not 
inconsistent  with  the  SRP. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Based  on  the  above  discussion  the  staff 
has  concluded  that  operation  of  the 
Browns  Ferry  Plant,  in  accordance  with 
the  proposed  amendment: 

1.  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident  because:  The  amendment 
involves  no  change  to  a  safety  limit,  a 
limiting  condition  for  operation  (LCD), 
or  equipment  to  operate  the  plant.  The 
propissed  amendment  will  not  eliminate 
or  modify  any  protective  functions  nor 
permit  any  new  operational  conditions 
since  it  merely  delets  a  superfluous 
restriction  on  a  surveillance 
requirement  Further,  there  is  no  change 
in  plant  equipment  or  operational 
method. 

2.  Does  not  create  the  possibiUty  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  analysed  for  the 
same  reasons  as  in  1  above,  and  the  fact 
that  no  new  equipment  or  activity  is 
involved. 

3.  Does  not  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  proposed  amendment  would  have  a 
new  surveillance  requirement  that  meets 
the  SRP  and  is  not  redaced  in 
effectiveness. 

Based  on  the  above  consideration  the 
staff  proposes  to  determine  that  the 
proposed  amendments  do  not  involve  a 
significant  hazards  consideration. 

Local  Pttblic  Document  Room 
location:  Athens  Public  Library,  South 
and  FkMTest.  Athens.  Alabama  3S611. 

Attorney  for  licensee:  ft  S.  Sanger,  Jr., 
Esqtttfe,  General  Comiael,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  E  llB  33C.  Knoxvilk, 
Tennessee  37902. 


NRC  Project  Director  Daniel  R. 
Muller. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-280  and  50-296,  Browns 
Ferry  Naclear  Plant,  Units  1, 2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request  April  7, 
1986. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TS)  to 
address  the  NRC  concerns  regarding  the 
surveillance  interval  length  proposed  by 
TVA  in  license  amendment  request  TS 
212.  submitted  August  2a  1985,  as  stated 
in  the  NRC  letter  to  H.  G.  Parris  dated 
December  6, 1985.  Because  the  enclosed 
specifications  revise  those  submitted  by 
TS  212,  they  are  being  submitted  as  a 
supplement  to  TS  212. 

The  August  aj,  1985  submittal  (TS  212) 
was  noticed  in  Federal  Register, 
November  6, 1985,  (50  FR  46218).  That 
notice  discussed  the  proposed  revision 
of  the  following  functional  test 
frequencies  from  six  months  to  once  per 
operating  cycle:  core  spray  logic,  reactor 
core  isolation  cooling  initiation  and 
isolation  logic,  high  pressure  coolant 
injection  initiation  and  isolation  logic, 
automatic  depressurization  logic,  low 
pressure  coolant  injection  initiation  and 
ccmtainment  spray  logic  core  spray  auto 
initiation  logic,  and  low  pressure  coolant 
injection  auto  initiation  inhibit  logic.  The 
TS  changes  proposed  in  Supplement  1 
limit  the  interval  to  18  months  maximum 
and  are  more  restrictive  than  TS  212 
specifications  proposed  in  the  August 
28, 1985  submittal. 

Basis  for  proposed  no  significant 
hazards  cortsideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  criteria  for  no 
significant  hazards  consideration 
determination  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  invo}ve  significant  hazards 
considerations  (51  FR  7751).  These 
examples  include  (vi)  A  change  which 
either  may  result  in  some  increase  in  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  reduce 
in  some  way  a  safety  margin,  but  where 
the  results  of  the  change  are  clearly 
within  all  acceptable  criteria  with 
respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan 
(SRP):  for  example,  a  change  resulting 
from  the  application  of  a  small 
refinement  of  a  previoosiy  used 
calculational  model  or  design  method. 

The  proposed  change  would  modify 
surveillance  requinements  which  could 
possibly  decrease  the  reliability  or 
availability  of  the  affected  systems.  This 
may  in  turn  affect  the  probability  or 
consequences  of  a  previously-analyzed 


accident  However,  the  revised 
requirements  would  be  consistent  writh 
NUREG-0123.  the  BWR  Standard 
Technical  Specifications  (STS).  The  STS 
specify  functional  test  intervals  of  once 
per  operating  cyde.  Since  the  STS 
serves  as  the  tiasis  for  assessing 
conformance  to  SRP  Chapter  16  and  the 
change  is  consistent  with  the  STS,  the 
change  is  encompassed  by  example  (vi). 

Since  ^e  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  an  example  for  which 
no  significant  hazards  consideration  are 
likely  to  exist,  the  staff  has  made  a 
proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
and  Forrest,  Athens,  Alabama  35611. 

Attorney  for  licensee:  H.  S.  Sanger.  Jr, 
Esquire,  General  Counsel.  Tennessee 
Valley  Authorify,  400  Commeroe 
Avenue.  £  llB  33C  Knoxville. 
Tennessee  37902. 

NRC  Project  Director  Daniel  R. 
Muller. 

Tennesaee  Valley  Aathority,  Dock^ 
Nos.  St-^SB,  50-260  and  90-296,  Browns 
Ferry  Nudear  Plant,  Units  1, 2  and  S. 
Limestane  Coonfy,  Alabama 

Date  of  amendment  request  April  8, 
1986. 

Description  of  amendment  request 
The  proposed  amendments  would 
change  the  Tedinical  Specifications  (TS) 
to  delete  references  to  charcoal  filter 
heaters  in  the  Standby  Gas  Treatment 
System  (SGTS).  The  charcoal  filter 
heaters  referenced  in  these  tables  have 
been  deenergized  and  are  being 
removed  from  the  SGTS  design. 
Therefore  it  is  no  longer  correct  to 
reference  these  heaters  in  the  TS. 
References  to  the  chaix^oal  filter  heater 
for  each  SGTS  train  are  to  be  deleted 
from  Table  3.2.A  and  Table  4.2.A  (pages 
56  and  86,  Units  1  and  2;  pages  58  and 
89,  Unit  3).  These  references  are  in  the 
remarks  column  corresponding  to  SGTS 
Flow  Instrument  channel  for  each  SGTS 
train.  Also,  the  word  "heaters"  is  being 
changed  from  plural  to  singular  for  each 
SGTS  trail! 

Each  of  the  SGTS  trains  was 
originally  equipped  with  two  types  of 
heaters;  relative  humidity  heaters  which 
operate  during  blower  operation  and 
charcoal  Alter  heaters  which  operate 
during  standby  conditions.  Both  types  of 
heaters  are  designed  to  prevent  moisture 
buildup  in  the  charcoal  filters.  These 
proposed  amendments  to  Browns  Ferry 
Units  1.  2,  and  3  TS  will  delete 
references  to  the  charcoal  filter  heaters 
for  each  SGTS  train.  These  heaters  were 
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originally  intended  to  ensure  that  the 
charcoal  absorber  beds  do  not 
experience  significant  moisture  buildup 
during  standby  conditions,  but 
subsequent  analysis  has  determined 
that  operation  of  each  train  with  its 
associated  relative  humidity  heater  on 
for  10  hours  each  month  is  sufficient  to 
control  moisture  buildup.  This 
determination,  which  is  consistent  with 
the  guidance  of  Regulatory  Guide  1.52 
Revision  1  (1978).  forms  the  basis  for  the 
section  4.7.B.2.d  of  the  current  Browns 
Ferry  TS.  Based  on  this  determination, 
the  charcoal  filter  heaters  have  been 
deenergized  and  are  being  removed 
from  the  SGTS  design  under  the 
provision  of  10  CFR  50.59,  and  hence  are 
no  longer  controlled  by  the 
instrumentation  listed  in  Table  3.2.A. 
The  calibration  frequencies,  instrument 
checks,  and  setpoints  for  these 
instruments  remain  unaffected  by  the 
proposed  amendments.  Rather,  only 
references  to  a  piece  of  equipment 
which  essentially  no  longer  exists  will 
be  deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Based  on  \\\g  above  discussion,  the  staff 
has  concluded  that  operation  of  the 
Browns  Ferry  plant,  in  accordance  with 
the  proposed  amendments: 

1.  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident  because  the  proposed 
amendments  involve  no  change  to  a 
safety  limit,  a  limiting  condition  for 
operation  (LCO).  a  surveillance 
requirement  or  equipment  to  operate  the 
plant. 

2.  Does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  analyzed  for  the 
same  reasons  as  for  1  above  and  the  fact 
that  no  new  equipment  or  activity  is 
involved. 

3.  Does  not  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  performance  of  the  SGTS  is  not 
affected. 

Based  on  the  above  the  staff  proposes 
to  determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Attorney  for  licensee:  H.  S.  Sanger,  Jr., 
Esquire,  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  E  llB  33C,  Knoxville. 
Tennessee  37902. 

NRC  Project  Director  Daniel  R. 
Muller. 


Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant.  UniU  1  and  2,  Hamilton 
County.  Tennessee 

Date  of  amendment  request-  May  23. 
1986. 

Description  of  amendment  request 
The  proposed  amendments  would  add  a 
requirement  for  operability  of  the  new 
shunt  trip  attachment  to  the  reactor  trip 
breakers  to  the  Limiting  Condition  for 
Operation  (LCO)  3.3.1.1  in  the  Unit  1 
Technical  Specifications  (TS)  and  to 
LCO  3.3.1  in  the  Unit  2  TS.  These 
changes  are  based  upon  NRC 
requirements  illustrated  in  Generic 
Letters  83-28  and  85-09.  In  addition,  the 
proposed  amendments  would  also 
incorporate  relief  of  surveillance  and 
outage  times  as  allowed  by  the 
protection  system  instrumentation  and 
engineered  safety  features  manual 
actuation  circuitry.  The  justification  for 
the  relief  of  surveillance  and  outage 
times  is  contained  in  WCAP-10271  and 
WCAP-10271,  Supplement  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
in  the  form  of  examples  of  amendments 
that  are  not  considered  likely  to  involve 
significant  hazards  determinations  (48 
FR  14870).  Example  (ii)  states  "a  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement." 

As  discussed  above,  the  licensee's 
request  to  add  a  requirement  for  the 
operability  of  the  new  shunt  trip 
attachment  to  the  reactor  trip  breakers 
to  LCO  3.3.1.1  for  Unit  1  and  LCO  3.3.1 
for  Unit  2  would  be  based  on  NRC 
Generic  Letters  83-28  and  85-09. 
Therefore,  this  proposed  change  is 
similar  to  example  (ii)  and  does  not 
involve  a  significant  hazard 
consideration. 

The  requested  change  to  the 
surveillance  and  outage  times  does  not 
match  any  of  the  examples.  However, 
the  licensee  has  determined  and  the 
NRC  staff  agrees  that  the  proposed 
amendments  will  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
analyzed  because  WCAP-10271, 
Supplement  1  evaluates  the  impact  of 
increasing  surveillance  intervals  on 
hardware  failure  rates  based  on  various 
failure  mechanisms  and  the  nature  of 
the  periodic  testing  being  performed. 
The  evaluation  shows  that  net  effect  of 
the  reduced  testing  is  expected  to  be  a 
decrease  in  failures,  hence,  an  increase 
in  equipment  reliability.  (2)  create  the 
possibility  of  new  or  different  kind  of 


accident  because  surveillance  testing  is 
still  performed  in  a  manner  to  ensure 
equipment  reliability  and  the  proposed 
changes  do  not  result  in  a  change  in  the 
manner  in  which  the  reactor  protection 
system  and  engineered-safety  features 
provide  plant  protection.  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  proposed  changes  do 
not  significantly  alter  the  manner  in 
which  safety  limits,  limiting  safety 
system  setpoints.  or  limiting  conditions 
for  operation  are  determined. 

Therefore,  the  Commission  proposes 
to  determine  that  these  changes  involve 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street. 
Chattanooga,  Tennessee  37401. 

Attorney  for  licensee:  Herbert  S. 
Sanger,  Jr..  Esq..  General  Counsel. 
Tennessee  Valley  Authority,  400 
Commerce  Avenue,  E11B33,  Knoxville, 
Tennessee  37902. 

NRC  Project  Director  B.  J. 
Youngblood. 

Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  No.  50-346.  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  amendment  request-  June  17, 
1985,  and  letters  dated  November  22. 
1985,  and  March  20. 1986. 

Description  of  amendment  request: 
The  proposed  change  revises  the 
Technical  Specification  (TS)  Action 
Statement  concerning  the  Limiting 
Condition  for  Operation  for  the  main 
steam  line  code  safety  valves.  The 
revision  would  require  the  plant  to  go  to 
Mode  4  (hot  shutdown)  rather  than 
Mode  5  (cold  shutdown)  during  valve 
inoperability.  This  change  corrects  an 
inconsistency  between  the  Applicability 
requirement  and  the  Action  Statement. 
The  safety  valves  are  required  to  be 
operable  in  Modes  1,  2  and  3,  and  a 
transition  to  Mode  5  is  required  during 
valve  inoperability.  Since  applicability 
is  not  required  in  Mode  4,  the  Action 
Statement  should  require  the  plant  to  go 
to  Mode  4.  This  change  to  the  Davis- 
Besse  TSs  would  be  in  agreement  with 
the  Standard  Babcock  and  Wilcox 
(BftW)  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  no  significant 
hazards  considerations  by  providing 
certain  examples  (48  FR  14870).  Example 
(i)  of  amendments  not  likely  to  involve 
significant  hazards  considerations  is  an 
administrative  change  to  the  TSs  such 
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as  a  change  to  achieve  consistency 
throughout  the  TSs,  or  correction  of  an 
error.  The  proposed  amendment  meets 
administrative  change  standards  since 
the  revision  corrects  an  inconsistency 
within  the  Limiting  Condition  for 
Operation.  Furthermore,  the  change 
conforms  the  Davis-Besse  TSs  to  the 
B&W  Standard  TSs.  On  this  basis,  the 
Commission  proposes  to  determine  that 
the  proposed  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo.  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington,  DC  20036. 

NRC  Project  Director  John  F.  Stolz. 

Toledo  Edison  Company  and  the 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346.  Davis- 
Besse  Nuclear  Power  Station.  Unit  No.  1, 
Ottawa  County.  Ohio 

Date  of  amendment  request- 
December  5, 1985. 

Description  of  amendment  request 
The  proposed  change  would  revise  the 
Technical  Specifications  (TSs)  for 
Company  Nuclear  Review  Board 
(CNRB)  membership  by  delineating  the 
educational  and  technical  experience 
required  for  qualification.  The 
application  also  proposed  a  minor 
editorial  revision. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  One  of  the  examples  (i)  of 
actions  involving  no  significant  hazards 
considerations  relates  to  amendments  of 
a  purely  administrative  change  to  TSs; 
for  example,  a  change  to  achieve 
consistency  throughout  the  TSs, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  proposed  revision 
concerns  establishing  qualifications  for 
CNRB  membership  and  a  minor  editorial 
revision,  which  match  this  example  of 
an  administrative  change  to  TSs. 
Furthermore,  since  the  proposed 
amendment  would  not  involve  a 
modification  to  the  way  the  facility  is 
operated  or  a  change  to  plant 
equipment,  the  proposed  amendment 
meets  the  three  criteria,  specified  in  10 
CFR  50.92  and  stated  earlier  in  this 
notice,  for  not  involving  a  significant 
hazards  consideration. 

Therefore,  the  staff  proposes  to 
determine  that  the  application  does  not 


involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo.  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW.. 
Washington.  DC  20036. 

NRC  Project  Director  John  F.  Stolz. 

Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station.  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  amendment  request  January 
22,1986. 

Description  of  amendment  request 
The  amendment  would  revise  the 
Technical  Specifications  (TSs)  to 
reassign  some  duties  and 
responsibilities  previously  assigned  to 
the  Station  Review  Board  (SRB).  The 
proposed  change  would  require  the  SRB 
to  review  only  the  safety  aspect  of  each 
procedure,  modification,  test  or 
experiment  relating  to  the  nuclear  safety 
at  Davis-Besse  unless  an  unreviewed 
safety  question  is  determined  to  be 
involved.  If  an  unreviewed  safety 
question  is  involved  the  SRB  will  also 
review  the  technical  aspects  of  the 
proposed  change.  In  conjunction,  a 
Technical  Review  and  Control  section 
would  be  added  to  the  TSs  to  provide 
the  technical  review  process  for 
activities  affecting  nuclear  safety. 

The  application  also  proposed  a  minor 
editorial  revision  and  some  position  title 
changes  consistent  with  the  present 
organization. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  of 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  TS  change  relates  to  the 
functional  responsibilities  of  the  SRB 
and  does  not  alter  the  equipment  or 
operation  of  the  Davis-Besse  facility. 
Therefore,  the  proposed  amendment 
would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 


change  will  allow  the  SRB  to 
concentrate  on  safety-related  aspects 
and  their  required  reviews,  and  would 
not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  previously 
evaluated.  All  accidents  are  bounded  by 
previous  analysis  and  no  new  accidents 
are  involved. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  Technical  reviews 
previously  done  by  the  SRB  are 
reassigned,  but  only  for  cases  where  an 
unreviewed  safety  question  does  not 
exist.  All  margins  of  safety  assumed  in 
previous  analysis  remain  unchanged. 

Therefore,  the  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration.  ^^ 

Local  Public  Document  Room  '~~-^^^ 
location:  University  of  Toledo  Library. 
Documents  Department,  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Charnoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington,  DC  20036. 

NRC  Project  Director  John  F.  Stolz. 

Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County.  Ohio 

Date  of  amendment  request  June  6. 
1986. 

Description  of  amendment  request 
The  proposed  change  would  add  a 
provision  to  Surveillance  Requirement 
4.4.10.1. b  to  allow  deferring  the  required 
surveillance  beyond  the  latest  due  date 
of  September  27, 1986,  to  until  the 
reactor  vessel  head  is  removed  but  in  no 
case  beyond  the  next  refuelhig  outage. 
The  surveillance  requirement  relates  to 
demonstrating  operable  each  reactor 
vessel  internals  vent  value. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  effect  of  the  proposed  change  would 
be  to  increase  the  time  interval  between 
surveillance  tests  of  the  reactor  vessel 
intervals  vent  values  from  a  nominal 
interval  of  18  months  to  an  estimated  34 
months  on  a  one-time  basis.  The 
purpose  of  the  surveillance  is  to 
demonstrate  that  the  valves  are 
operable.  The  proposed  change  would 
not  affect  the  manner  in  which  the 
facility  is  operated  nor  would  it  alter 
plant  components  or  configuration.  The 
extended  interval  between  surveillance 
tests  would  compensate  for  the  long 
duration  of  the  current  outage.  16 
months.  The  actual  operating  time 
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between  surveillance  tests  would  be 
approximately  18  months. 

The  Commission  has  made  a 
preliminary  detenninatioa  that  the 
proposed  ameodment  would  oot  involve 
a  significant  hazards  consideration. 
Based  on  the  past  history  of  vent  valve 
inspections  and  exercises  on  Babcock  A 
Wilcox  plants  without  valve  failures, 
including  a  prolonged  outage  for  TMI-1. 
the  extended  interval  is  not  likely  to 
increase  significantly  the  probability 
that  the  vent  valves  will  have  been 
degraded  and  have  become  inoperable. 
Therefore,  the  proposed  amendment 
would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
extended  interval  has  no  effect  upon 
plant  response  in  the  event  a  vent  valve 
were  to  become  inoperable;  therefore, 
the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  Since  the 
extended  interval  does  not  affect  the 
way  the  plant  is  operated  and  does  not 
change  equipment  or  components,  the 
proposed  amendment  would  not  involve 
a  significant  reduction  in  a  margin  of 
safety. 

Based  on  the  above  considerations, 
the  three  criteria  for  determining  if  an 
amendment  involves  no  significant 
hazards  conuderatiini,  as  specified  in  10 
CFR  50.92,  are  met  Therefore,  the 
Commission  has  made  a  preliminary 
determination  that  the  licensee's 
proposed  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43600. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw.  Pittman,  Potts  and 
Trowbridge.  1800  M  street  NW., 
Washington,  EX:  20030. 

NRC  Project  Director  John  F.  Slolx. 

Washington  Public  Power  Supply 
System.  Docket  Na  50-397,  WNP-2, 
Richland,  Washington 

Date  of  Amendment  Request  March 
21, 1986,  supplemented  on  June  5. 1986. 

Description  of  Amendment  Request 
This  proposed  amendment,  if  approved, 
will  modify  the  WNP-2  Technical 
Specifications  by  permitting  the  two 
spray  ponds  that  comprise  Am  Ultimate 
Heat  Sink  to  be  used  individually  for 
dissipation  of  decay  heat  during  the     f^ 
refueling  operational  mode.  The 
proposed  changes  would  be  made  to  the 
Uhimate  Heat  Sink  portianB  of  the 
Technical  Specifications,  section  3.7.1.3. 

Following  a  seismic  event  the  Service 
Water  (SW)  system  relies  on  the  spray 
ponds  which  are  the  Ultimate  Heat  Sink 


DO 
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(UHS)  for  dissipation  of  the  beat  k>ads 
associated  with  safety  related  systems. 
The  piping  associated  with  the  spray 
headers  in  the  ponds  is  siipport«)  by 
steel  structures  attached  to  the  concrete 
bottom  and  side  walls  of  the  ponds. 

riodic  inspection  and  repair  of  these 
^structures  and  coating  materials  is 
needed  due  to  corrosion  and  coating 
failure.  In  order  to  perform  inspections 
and  repairs  that  are  expected  during  the 
life  of  the  plant  especially  coating  work, 
a  provision  of  the  Technical 
Specifications  is  needed  to  enable  use  of 
each  pond  individually  while  the  other 
pond  is  drained  and  undergoing 
inspection  and  repair. 

The  present  design  of  the  SW  system 
uses  both  spray  ponds  for  the  operation 
of  each  of  the  two  SW  divisions.  As 
presently  designed,  the  flow  path  for  the 
cooling  water  is  from  one  pond  to  the 
plant  and  back  to  the  other  pond.  The 
water  then  returns  to  the  pond  from 
which  suction  was  taken  via  a  siphon 
between  the  ponds.  In  order  to  drain  one 
pond  while  maintaining  service  with  the 
other,  it  is  proposed  to  install  a  cross 
connection  between  the  two  return 
headers  and  to  block  the  siphon  thus 
allowing  cooling  water  to  return  to  the 
same  hxim  which  suction  was  taken. 
The  cross  connection  and  the  siphon 
block  would  be  installed  only  while  the 
plant  is  in  the  refueling  mode 
(operational  condition  "star"),  as 
draining  of  one  pond  will  necessitate 
declaring  one  division  inoperable. 

Basis  for  no  significant  hazards 
consideration  determination:  The 
Commission  has  provided  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  (10  CFR 
S0.92(c)).  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  fo  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margain  of  safety. 

The  licensee  has  determined  and  the 
staff  agrees  that  the  requested 
amendment  per  10  CFR  50.92  does  not: 
(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  Design  Basis  Accident  (DBA)  LOCA. 
which  is  the  basis  for  the  deisgn  of  the 
UHS  system,  cannot  occur  with  the 
vessel  head  removed:  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  an  accident  preciously 
evaluated  because  the  capability  of  a 


single  pond  to  provide  critical  plant 
system  cooling  is  sufficient  for  at  least 
19  dajrs  allowing  adequate  time  to 
mardball  resources  necessary  to  provide 
any  additional  make  up  water  needed  to 
meet  the  design  thirty  days  hiventory 
requirement;  or  (3)  involve  a  significant 
rediiction  in  a  margin  of  safety  because 
the  proposed  change  would  actually 
improve  the  margin  of  safety  during 
refueling  by  allowing  use  of  a  single 
pond  and  associated  safety  related 
systems  under  circumstances  that 
otherwise  would  require  rendering  the 
entire  UHS  system  inoperable. 

Based  on  our  review  of  the  proposed 
modification,  the  staff  finds  that  there 
exists  reasonable  assurance  that  this 
proposed  change  «vill  have  little  or  no 
impact  on  the  public  health  and  safety. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested  changes 
to  the  WNP-2  Technical  Specifications 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room: 
Richland  Public  Library,  Swift  and 
Northgate  Streets,  Richland, 
Washington  99352. 

Attorney  for  the  Licensee:  Nicholas 
Reynolds.  Esquire,  Bishop,  Liberman. 
Cook.  Porcell  and  Reynolds,  1200 
Seventeenth  Street  NW,  Washington. 
DC  20030. 

NRC  Project  Director.  B.  Adensam. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  bi-w»ekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  &iergy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rule  and  regulations.  The 
Commission  has  made  ai^ropria4«_ 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  taht  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 


with  10  CFR  51.22.  Therefore,  pursuant 
to  10  C¥B.  51.22(b),  no  environmental 
impact  statement  ur  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  DC, 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtaining  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

Alabama  Power  Company,  Docket  Nos. 
50-348  and  50-364,  Joseph  M.  Farley 
Nuclear  Plant  Unit  Nos.  1  and  2, 
Houston  County.  Alabama 

Date  of  application  for  amendments: 
November  27, 1985,  as  supplemented 
April  11, 1986. 

Brief  description  of  amendment  The 
amendments  revise  "Technical 
Specifications  to  delete  the  rod  bow 
penalty  from  the  equation  of  TS  3.2.3. 
Also  Figure  3.2-3,  showing  a  curve  of  the 
rod  bow  penalty  versus  core  region 
average  burnup,  is  deleted. 

Date  of  issuance:  June  16, 1986. 

Effective  date:  June  16, 1986. 

Amendment  Nos.:  64  and  57. 

Facilities  Operating  License  No.  NPF- 
2  and  NPF-&  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  15, 1986  (51  FR  1870). 

"The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  16, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street 
Dothan,  Alabama  36303. 

Arkansas  Power  ft  Light  Company, 
Docket  Nos.  50-313  and  50-368, 
Arkansas  Nuclear  One,  Units  1  and  2. 
Pope  County  Aricansas 

Date  of  application  for  amendments: 
December  20, 1985.  as  supplemented 
February  7, 1986. 

Brief  description  of  amendments:  The 
amendments  revised  Section  6 


(Administrative  Controls)  of  the 
Technical  Specifications. 

Date  of  issuance:  June  10, 1986. 

Effective  date:  June  10, 1986. 

Amendment  Nos.:  99  and  73. 

Facility  Operating  License  Nos.  DPR- 
51  andNPF-6:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  12, 1986  (51  FR  8585). 

The  Commission's  related  evaluation 
of  the  amendemnts  is  contained  in  a 
Safety  Evaluation  dated  June  10. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Baltimore  Gas  ft  Electric  Company, 
Docket  Nos.  50-317  and  50^18,  Calvert 
Cliffs  Nuclear  Power  Plant  Unit  Nos.  1 
and  2.  Calvert  County.  Maryland 

Date  of  application  for  amendments: 
January  20, 1986  (partial  response)  as 
supplemented  by  letter  dated  April  25, 
1986. 

Brief  description  of  amendments:  The 
amendments  changed  the  Unit  1  and 
Unit  2  Technical  Specifications  (TS)  as 
follows:  (1)  TS  4.7.1.2C.2.  "Auxiliary 
Feedwater  System."  was  changed  to 
reflect  a  revised  flow  test  requirement. 
In  addition,  a  typographical  error  was 
corrected  (Unit  2  only);  (2)  TS  4.7.8.1, 
"Snubbers"  was  changed  to  subdivide 
the  snubber  surveillance  population 
based  upon  snubber  type;  and  (3)  TS 
4.9.12d.2.  "Spent  Fuel  Pool  Ventilation 
System,"  was  changed  regarding  the 
demonstration  of  negative  pressure 
during  system  operation.  The  remaining 
issues  associated  with  the  January  20, 
1986  application  will  be  addressed  in  a 
separate  action. 

Date  of  issuance:  June  17, 1986. 

Effective  date:  June  17, 1986. 

Amendment  Nos.:  118  and  110. 

Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  May  7. 1988  (51  FR  16919  at 
16920). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  17, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 


Conunonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  La  Salle 
County  Station,  Units  1  and  2,  La  Salle 
County,  Illinois 

Date  of  application  for  amendments: 
March  10, 1986. 

Brief  description  of  amendments:  The 
amendments  to  Operating  License  NPF- 
11  and  Operating  License  NPF-18 
revised  the  La  Salle  Units  1  and  2 
Appendix  B  to  remove  the  reporting  of 
NPDES  violations  to  the  NRC  and  to 
terminate  the  fog  and  ice  monitoring 
program  which  has  met  the 
requirements  of  performing  analyses  for 
a  12  month  period  of  one  unit  in 
operation  and  a  12  month  period  of  two 
unit  operation.  In  addition,  the  result 
with  respect  to  icing  was  determined  not 
to  affect  vegetation  in  or  around  La 
Salle  County  Station  and  that  fog  was  of 
minimal  occurrence. 

Date  of  issuance:  June  18, 1986. 

Effective  date:  June  18, 1988. 

Amendment  Nos.:  43  and  24. 

Facility  Operating  Licenses  Nos. 
NPF-11  and  NPF-18:  Amendments 
revised  the  Appendix  B. 

Date  of  initial  notice  in  Federal 
Register  March  26, 1986  (51  FR  10455). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
letter  to  the  licensee  dated  June  18, 1986, 
and  in  a  Notice  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  published  in  the 
Federal  Register  on  June  9, 1986. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Oglesby,  Illinois  61348. 

Conunonwealth  Edison  Company, 
Docket  No.  50-373  La  Salle  County 
Station,  Unit  1.  La  Salle  County,  Illinois 

Dates  of  application  for  amendment 
March  4, 1986,  and  March  20, 1986. 

Brief  description  of  amendment  The 
proposed  amendment  to  Operating 
License  NPF-11  revises  the  La  Salle  Unit 
1  Technical  Specifications  to  add  fire 
detector  instrumentation  in  Zones  2C 
4C2,  3C,  4C3,  and  6E  which  satisfies 
License  Condition  2.C.(25)(c].  In 
addition,  the  licensee  requested  the 
deletion  of  the  requirement  for 
submitting  a  Special  Report  to  the 
Commission  if  the  minimum  number  of 
instruments  (fire  detectors)  in  a  fire  area 
are  inoperable  for  more  than  14  days. 
The  staff  concluded  that  there  was  no 
basis  for  deleting  the  reporting 
requirement  and,  therefore,  did  not 
agree  with  this  portion  of  the  proposed 
change.  This  change  was  denied. 
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Date  t^  issuance:  June  20,  1966l 

Effeciivw  dote:  June  za  1966. 

Amendment  No:  44. 

Facility  Operating  License  Na  NPF- 
11:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  9. 1986  (51  FR 12247). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  20, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1 
Oglesby.  Illinois  61346. 

Commonwealth  Edison  Company, 
Dodiet  Nos.  50-254  and  50-285,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendment 
September  26, 1964 

Brief  description  of  amendment  The 
amendments  add  a  license  condition, 
and  limiting  conditions  for  operations 
and  surveillance  requirements  to  the 
license  and  technical  speciHcations  for 
certain  plant  modifications  required  by 
NUREG-0737  TMI  Action  Plan  items 
that  are  addressed  in  Generic  Letter  83- 
36.  These  items  are  (1)  Post- Accident 
Sampling.  (2)  Sampling  and  Analysis  of 
Plant  Effluents,  (3)  Containment 
High-Range  Radiation  Monitor.  (4) 
Containment  Pressure  Monitor,  (5) 
Containment  Water  Level  Monitor,  and 
(6)  Containment  Hydrogen  Monitor. 

Date  of  issuance:  June  10, 1986. 

Effective  date:  June  10, 1986. 

Amendment  Nos.:  94  and  90. 

Facility  Operating  License  Nos.  DPR- 
29andDPR-30:  Amendments  revised 
the  license  and  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  April  23, 1986  (51  FR  15395). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  10, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504 — 
17th  Street,  Moline,  Illinois  61265. 

Detroit  Edison  Compeny.  Docket  No. 
50-341,  Fenni-2,  Monroe  County, 
Michigan 

Date  of  application  for  amendment 
May  5. 1986. 

Brief  description  of  amendment  This 
amendment  revises  the  Fermi-2 
Technical  Specifications  to  incorporate 
the  different  values  of  the  float  voltage 
an  the  specific  gravity  of  the  electrolyte 
in  the  replacement  do  batteries.  Thia 
change  is  reflected  in  changes  to  Table 


4.8.2.1-1  and  the  addition  of  Footnotes 
(7)  and  (8)  to  this  Uble.  In  addition,  the 
bases  for  Section  3/4.8,  "ELECTRICAL 
POWER  SYSTEMS."  have  been 
modified  on  Page  B  3/4  8-2  and  B  3/4  fr- 
2a  to  reflect  the  changes  in  the  float 
voltage  and  the  electrolyte  specific 
gravity. 

Date  of  issuance:  June  13, 1986. 

Effective  date:  June  13, 1986. 

Amendment  No.:  2. 

Facility  Operating  License  No.  NPF- 
43:  Amendment  revised  the  Technical 
Specifications. 

Dates  of  initial  notice  in  Federal 
Register  May  14, 1986  (51  FR  17892). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  13, 1986. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Florida  Power  and  Light  Company, 
Dodcet  No.  50-335,  St.  Lude  Plant,  Unit 
No.  1.  St.  Lude  County,  Florida 

Date  of  application  of  amendment 
April  2. 1986,  as  supplemented  May  13, 
1988. 

Brief  description  of  amendment  The 
amendment  changed  the  linear  heat  rate 
limiting  condition>{Qc.pi>eration 
Technical  Specification  Figure  3.2-1  to 
permit  an  increase  in  the  allowable  rate 
at  core  heights  above  0.6;  specificially. 
increasing  to  14.0  kW/ft  from  13.4  kW/ft 
at  a  relative  core  height  of  0.81,  and 
increasing  to  10.81  kW/ft  from  10.07 
kW/ft  at  the  top  of  the  core.  In  addition. 
Technical  Specification  Figure  3.2-2  was 
changed  to  reflect  the  increase  of  the 
linear  heat  rate. 

Date  of  Issuance:  June  10, 1986. 

Effective  Date:  June  la  1986. 

Amendment  No.:  74. 

Facility  Operating  License  No.  DPR- 
67:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  23. 1986  (51  FR  15391  at 
15396). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  la  1986. 

No  significant  hazards  consideration 
comments  received:  No.  The  licensee 
provided  additional  information  by 
letter  dated  May  13, 1986.  The  additional 
information  did  not  change  the  basis  the 
staff  used  to  propose  that  the 
amendment  involves  no  significant 
hazards. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Ft. 
Pierce,  Florida  33450. 


Geofgia  Power  Cmapany,  Ogletbofpe 
Power  Coiporetioii,  Mimidpal  Electric 
Authority  of  Georgia.  City  of  Dahon, 
Georgia.  Docket  No.  50-321  Edwin  I. 
Hatch  Nodeer  Plant  Unit  No.  1.  AppBng 
Coonty.  Georgia 

Date  of  application  for  amendment 
January  17. 1985. 

Brief  description  of  amendment  The 
amendment  revises  the  TSs  to  include 
the  additional  fire/smoke  detectors 
provided  in  the  Control  Room  Complex 
and  the  Low  Pressure  Coolant  Injection 
Inverter  Room. 

Date  of  Issuance:  June  20. 1986. 

Effective  Date:  June  2a  1986,  and  shaU 
be  implemented  within  60  days. 

Amendment  No.:  127. 

Facility  Operating  License  No.  DPR- 
57:  Amendment  revised  the  Technical 
Specifications.  ' 

Date  of  initial  notice  in  FWeral 
Register  April  23. 1985  (50  FR  16003). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  20, 1986. 

No  significant  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Indiana  and  Michigan  Electric  Company. 
Docket  No*.  60-315  and  5»-310.  DonaM 
C.  Cook  Nudear  plant.  Unit  Noe.  1  and 
2,  Berrien  County.  Michigan 

Date  of  application  of  amendments: 
November  4. 1985. 

Brief  description  of  amendment  The 
amendments  revise  the  Technical 
Specifications  by  adding  provisi^  for 
the  containment  hydrogen  monitorin 
response  to  the  requirements  of 
NUREG-0737. 

Date  of  Issuance:  June  11, 1988. 

Effective  Date:  June  11. 1986. 

Amendment  No.:  96  and  63. 

Facility  Gyrating  License  No.  DPR- 
58  andDPR-74:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  18, 1985  (50  FR 
51625). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  11, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Maritet  Street,  St. 
Joseph,  Michigan  49065. 


Niagara  Mohawk  Power  Cerporatioa^ 
Docket  No.  50-320,  Niw  Miie  Point 
Nudear  Statien.  Unit  NoL  1.  Okwege 
County,  New  York 

Date  of  amendment  request  January 
28.1986. 

Brief  description  of  amendment  The 
amendment  modifies  the  Technical 
Specifications  to:  (1)  Reflect  a  change  in 
the'limits  for  minimum  reactor  vessel 
tempera  tare  for  pressurization.  and  (2) 
delete  the  operating  limits  for 
hydrostatic  testing  with  the  reactor 
critical. 

Date  ofissuaitce:  June  10, 1986. 

Effective  date:  June  10. 1988. 

Amendment  No.:  85.  * 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  26, 1986  (51  FR  10467). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  10. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  State  University  of  New  York. 
Penfield  Library,  Reference  and 
Documents  Department,  Oswego.  New 
York  13128. 

Niagara  Mohawk  Power  CtKpocation, 
Docket  No.  50-220.  Nine  Mile  Point 
Nudear  Station.  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request  March  21. 
1984  as  supplemented  and  clarified 
December  31, 1985  and  April  24, 1986. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  to:  (1)  Incorporate 
solenoid  actuated  pressure  relief  valve 
setpoints  into  the  surveillance 
requirements;  (2)  reference  acoustic 
monitors  as  the  primary  means  of 
determining  if  a  valve  has  opened;  and 
(3)  remove  the  word  "lew"  aa  ii 
references  reactor  pressure  £or  the  Talve 
surveillance  tests. 

Date  of  issuance:  June  12. 1986. 

Effective  date:  June  12. 1986. 

Amendment  No.:  86. 

Facility  Operating  License  Na.  DPR- 
63:  Amendment  revised  the  Technical 
Spedfications. 

Date  of  initial  notice  in  Federal 
Register  June  20. 1984  (49  FR  25364). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Jme  12, 1906. 

No  significant  hazards  eensideration 
comnents  received:  No. 

Local  Public  Document  Room 
location:  State  University  of  New  York, 
Penfield  Library,  Reference  and 
Documents  Department,  Oswego.  New 
York  13126. 
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Pacific  Gee  and  Electrk  Cominay, 
Docket  Nos.  50-27S  and  50-323.  DiaUo 
Canyon  Nudear  Peuwr  Plant  Unit  No*. 
1  and  2,  San  Luia  Obispo  County, 
California 

Date  ofappHeation  for  amendments: 
December  28. 1985. 

Brief  description  of  amendments: 
Amendments  ^ant  one-time  exemption 
regarding  sbstdown  requirements  fbr 
swing  diesel  generator  inoperability  in 
order  to  perform  10  day  maintenance  on 
swing  diesel  during  Unit  1  refueling 
outage. 

Date  of  issuance:  June  20. 1986. 

Effective  date:  June  20. 1986. 

Amendment  Nos.:  9  and  7. 

Facility  Operating  License  Nos.  DPR- 
80  andDPR-82:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  9, 1986  (51  FR  12233). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  20. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:.  California  Polytechnic  State 
University  Library,  Documents  and 
Maps  Department,  San  Luis  Obispo, 
California  93407. 

Pacific  Gas  and  Electric  Compeny, 
Docket  No.  60-133„  Humboldt  Bay 
Power  Plant  Unit  No.  3,  Eureka, 
California 

Date  of  application  for  amenttnent 
December  16, 1983,  as  supplemented 
March  7, 1980. 

Brief  description  of  amendment  This 
amendment  deletes  Licensing  Condition 
E.2.e  which  required  the  reinstatement 
of  a  seismic  monitoring  network.  This 
condition  was  part  of  die  seismic  design 
upgrading  program  required  to  be 
complete  prior  to  a  return  of  the  facility 
to  power  operation  following  the  1970 
refueling  outage.  Since  die  licensee 
decided  to  decommission  the  fadlity 
this  requirement  is  no  longer  needed. 

Date  of  issuance:  June  16, 1986. 

Effective  date:  June  16, 1986. 

Amendment  No.:  20 

Facility  Operating  License  No.  DPR- 
7:  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register  April  23. 1966  at  51  FR  15406. 

"The  Commission's  related  evahiation 
of  the  amendment  is  contained  in  a 
Safety  Evahiation  dated  June  18. 1986. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  Eureka-Humboldt  County 
Library.  421 1  Street  (County  Court 
House).  Eureka,  Cdifbmia  95501. 


Power  Aotfaoitty  ef  the  State  of  New 
York,  Dwket  Na  50-333,  James  A. 
FitzPatxlck  Nndeer  Pewar  Pkat 
Oswego  Conntyv  Iliew  York 

Date  of  application  for  amendment 
October  1. 1985. 

Brief  description  of  amendment  The 
amendment  revises  the  Administrative 
Controls  Section  of  die  Technical 
Specifications  to  clarify  the 
responsibihty  of  the  Plant  Operating 
Review  Committee. 

Date  of  issuance:  June  20, 1086. 

Effective  date:  June  2a  1986. 

Amendment  No.:  99. 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  29, 1988  (51  FR  3719). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  2a  1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
hcatioK  Penfiekl  Library,  State 
University  CeDege  <rf  Oswego,  Oswego, 
New  York. 

Power  Authority  of  the  State  of  New 
York,  Dodcet  No.  80-333,  Jemm  A. 
FilzPatrfak  Nudear  Power  Phmt 
Oswego  County.  New  York 

Date  of  application  for  amendment 
January  21, 1986. 

Brief  description  of  amendment  The 
amendment  revises  the  Admkiistrative 
Controls  Section  of  the  Technical 
Specifications  to  permit  designation  of 
an  Alternate  Vice-Chairman  as  an 
alternate  member  of  tiie  Sa&ty  Review 
Committee. 

Date  of  issuance:  June  2a  1086. 

Effective  date:  June  2a  1986. 

Amendment  No.:  100. 

Facility  Operating  License  No.  DPR- 
59:  Ameitdnient  revised  the  Technical 
Spedfications. 

Date  of  initial  notice  in  Federal 
Register  May  7, 1986  (51  FR  16043). 

"The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  2a  1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego. 
New  York. 

Public  Service  and  Gas  Company, 
Docket  No.  80-272.  Salem  Nodeer 
GeneradagStotka,  Unit  1,  Salem 
County,  New  Jersey 

Date  of  application  for  amendment 
October  15. 1964  and  si4>plemented  % 

October  18. 1985  and  January  30. 1986. 
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Brief  description  of  amendment:  The 
anwndinent  fevises  the  Heatup  limits 
Curve  and  the  Cooldown  LimiU  Carve 
for  Unit  No.  1.  The  supplemental 
informiation  were  data  developed  firom 
Capsule  Y  which  was  withdrawn  while 
the  staff  was  doing  the  review.  The 
information  served  to  enhance  the 
accuracy  of  the  revised  pressure/ 
temperature  limits. 

Date  of  issuance:  June  10, 1966. 

Effective  date:  |une  la  1986. 

Amendment  No.:  75, 

Facility  Operating  License  No.  DPR- 
70:  Amendment  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Fadanl 
Registar  May  27, 1986  (SO  FR 12160). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  10, 1986. 

No  significant  haiards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  112  West 
Broadway.  Salem,  New  Jersey  06079. 

Virginia  Electric  and  Power  Company,  at 
•L,  Dockflt  No*.  5»-SS8  and  S0-S99. 
North  Anna  Power  StaUoo.  Units  No.  1 
and  No.  2.  Louisa  County.  Virginia 

Date  of  application  for  amendments: 
April  12. 1965,  as  modified  September  9, 
1965. 

Brief  description  of  amendments:  The 
amendments  revise  die  NA-1&2  TS  for 
the  Limiting  Conditions  for  Operation 
and  Surveillance  Requirements  for  the 
reactor  trip  bypass  breakers, 
undervoltage  trip  logic  and  shunt  trip 
logic. 
Date  of  issuance:  June  9, 1986. 
Effective  date:  30  days  ftt>m  date  of 
issuance. 
Amendment  Nos.:  81  and  69. 
Facility  Operating  License  Nos.  NPF- 
4  andNPF-7:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Faderal 
Register  October  9. 1985  (50  FR  41256). 
The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  9, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23003,  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  Na  59-33S.  North  Anna 
Power  Statfcm.  Unit  No.  1.  Louisa 
County,  Virginia 

.■;*     Date  of  application  of  amendment 
February  5, 1986. 


Brief  description  of  amendment:  The 
amendment  corrects  an  administrative 
error  presently  existing  in  the  NA-l  TS 
Table  3.3.1  regarding  action  statements 
for  the  Overtemperature  Delta  T  and 
Overpower  Delta  T  trip  function 
instrumentation.  Correction  of  this  error 
makes  NA-l  TS  Table  3.3-1  consistent 
with  the  NA-2  TS  Table  3.3.1  and  in 
conformance  with  the  Westinghouse 
Standard  TS  which  appropriately  apply 
to  both  NA-1&2. 
Date  of  issuance:  June  10, 1966. 
Effective  date:  June  la  1986. 
Amendment  No.:  82. 
Facility  Operating  License  No.  NPF~1: 
Amendment  revised  the  Technical 
Spedfioations. 

Date  of  initial  notice  in  Federal 
Register.  April  23, 1906  (51  FR  15415). 

Thq  Commission's  related  evaluation 
of  the  ammidment  is  contained  in  a 
Safety  Evaluation  dated  June  10, 1986. 
No  significant  hazards  consideration 
commlhts  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa. 
Virginia  23093,  and  the  Alderman 
Library,  Manuscripts  Department 
University  of  Virginia.  Charlottesville. 
Virginia  22901. 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-aao  and  Sft-2n.  Surry 
Power  Statkm.  Unit  Nos.  1  and  2,  Suny 
County.  Virginia 

Date  of  application  for  amendments: 
April  30, 1986. 

Brief  description  of  amendments: 
These  amendments  permit  plant 
operation  with  the  reactor  coolant  pump 
and  steam  generator  supports 
redesigned  in  accordance  with  the 
recently  noticed  amendment  to  General 
Design  Criterion  4  (GDC-4).  10  CFR  Part 
50,  Appendix  A  (51  FR  12502).  which 
was  effective  May  12. 1986. 
Date  of  issuance:  June  16, 1986. 
Effective  date:  June  16. 1986. 
Amendment  Nos,:  106  and  106. 
Facility  Operating  License  Nos.  DPR- 
32  andDPR-37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  9, 1986  (51  FR  17266). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  16. 1986. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Room  location:  Swem 
Library.  College  of  William  and  Mary, 
Williamsburg.  Virginia  23185 


Wisconsin  Electric  Power  Company. 
Docket  Noa.  St-ass  and  50-301.  Point 
Beadk  Nuclear  Planl.  Unit  Nos.  1  and  2. 
Town  of  Two  Cvaeks,  Manitowoc 
County.  Wbconain 

Date  of  application  for  amendmdnts: 
August  8, 1965. 

Brief  description  of  amendments:- 
These  amendments  modify  the 
Technical  Specifications  to  add 
additional  surveillance  requirements  for  - 
reactor  trip  breakers.  The  amendments 
also  add  reference  to  maintenance  of 
sampling  and  analysis  equipment  as 
part  of  the  Post-Accident  Sampling 
Program  and  correct  two  typographical 
errors. 
Date  of  issuance:  June  17. 1986. 
Effective  date:  20  days  from  the  date 
of  issuance. 
Amendment  Nos.:  100  and  103. 
Facility  Operating  License  Nos.  DPR- 
24  andDPR-27:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regi^  September  25, 1985  (50  FR 
38909  &  38925). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  17. 1986. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  library,  1516 
Sixteenth  Street.  Two  Rivers. 
Wisconsin. 

Yankee  Atomic  Electric  Company. 
Docket  Na  SO-29.  Yankee  Nuclear 
Power  Station,  Franklin  County. 
Massadiusetts 

Date  of  application  for  amendment: 
October  15.  and  October  31. 1985. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  to:  (1)  Add  a  Containment 
High  Range  Radiation  Monitor.  Core 
Exit  and  Reactor  Vessel  Head 
Thermocouples.  Containment  Pressure 
Monitors  and  Containment  Water  Level 
Monitor  to  the  lisU  of  required 
instrumentation:  and  (2)  add  an 
additional  containment  hydrogen 
monitor  and  related  Limiting  Conditions 
for  Operation  and  Surveillai»ce 
Requirements. 

Z)ote  o/«5iio/ice;  June  5. 1986. 

Effective  date:  June  5. 198a 

Amendment  No.:  95. 

Facility  Operating  License  No.  DPR- 
3:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  3a  1985  (50  FR 
53237). 


The  Commiasiaw's  rdated  evaiaation 
of  (he  amcBdment  is  contained  in  a 
Safety  Evahttion  dated  June  5,.  198& 

No  significant  hazard  consideration 
comnesta  received(  No. 

Local  Public  Document  Room 
location:  GrcenfieU  Community  College. 
1  CoHege  Drive,  GreenfiekL 
Massachusetts  01381. 

Yankee  Atomic  Electric  Company. 
Docket  No.  50-029.  Yankee  Nudear 
Power  Station.  Franklin  County. 
Massachusetts 

Date  of  application  for  amendment 
January  8, 1986. 

Brief  description  of  amendment  The 
proposed  change  modifies  the  Technical 
Specifications  to  replace  a  listed  manual 
containment  isolation  value  with  a 
blank  fiange. 

Date  of  issuance:  June  9, 1986. 

Effective  date:  June  9. 1986. 

Amendment  No.:  96. 

Facility  Operating  License  No.  DPR- 
3:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  12. 1986  (51  FR  8604). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  9, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locatietK  Greenfield  Community  College. 
1  College  Drive,  Greenfield. 
Massachusetts  01301. 

Yankee  Atomic  Electric  Company, 
Docket  Na.  50-29,  Yairiwe  Nudaar 
Power  Stalioa,  Franklin  Caunty. 
Massackaestts 

Date  of  application  for  amendment 
October  15, 1965. 

Brief  description  of  amendment  The 
proposed  change  woirfd  add 
containment  isolation  valves  for  the 
containment  breaffring  air  system  to  the 
Technical  Specificatimw. 

Date  of  issuance:  June  17, 1996. 

Effective  date:  June  17, 1908. 

Amendment  No.:  97. 

Facility  Operating  License  No.  DPfi- 
3:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fadesal 
Register  November  6, 1985  (50  FR 
46220). 

The  Canmissiaa's  related  evaluation 
of  tlw  amend— lit  is  csntained  in  a 
Safety  Bvahntion  dated  June  17, 1986. 

No  significant  hazanb  consideration 
comments  received:  Not 

Local  Ptibiic  Document  Room 
location:  GrcenfieUI  Community  College,. 
1  CoUcge  Drive.  Greenfield, 
Massachusetts  01301. 


NOTICE  OF  ISSUANCE  CH* 
AMENDMEtfF  TO  FACILITY 
OPERATINC  UCDffiE  AND  FINAL 
DETERMINATION  or  NO 
SlGNfilGANT  HAZARDS 

coNsmaunoNAND 

OPPORTUNITY  FOft  HEARttiG 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  smce  publication  of 
the  last  bi-weekly  notice,  die 
Commission  has  issued  the  foHowing 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendment*  that  die  application  for  the 
amendment  compMes  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Comauaston  has  mode  appropriate 
findings  as  required  by  the  Act  and  the 
Commissioa's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  die 
license  amendment 

Because  of  exigent  or  emergency 
circumstances  assodated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Conuniasion  to  publish. 
for  pubfic  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  a 
press  release  seeking  public  comment  as 
to  the  proposed  no  significant  hazards 
consideration  determinatim)  was  used, 
and  the  State  was  eonsolted  by 
telephone.  In  circnnwtances  where 
failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclcw  power  plant  a 
shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 
State  consulted  by  telephone  whenever 
possible 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  bearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  mvolved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideratibn.  The  basis  for  this 
determination  is  contained  in  the 
docnn»nts  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  elective  as  indicated. 

Ihriesa  otherwise  indicated,  the 
Commissioa  has  determined  that  these 
wmliin'iili  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 


with  lO  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  enviroaniental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments,  tf  the  Contmissian  has 
prepared  an  enviromiental  aaseisment 
under  the  special  drcmnstances 
provision  m  10  CFR  51.12(b)  and  hae 
made  a  determination  baeed  on  that 
assessment  it  is  so  indicated. 

For  forthCT  detaDs  with  respect  to  the 
action  see  (1)  The  ap^cation  fbr 
amendmeirt,  (2)  die  amendment  to 
Fadfity  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  pnblic  inspection 
at  the  Commission's  Miiic  Document 
Room,  1717  H  Street  NW..  Washington. 
DC  and  at  the  local  pnbfic  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nudear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Diredor,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
August  1, 1986,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Proceedings"  m  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  mtervene  is  filed  by 
the  above  date,  the  CoBiratssion  or  on 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chainnan  of  tiie  Atomic  Safety  and 
Licensing  Board  Pand,  will  rule  on  the 
request  and/m*  petiticHi  and  die 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  bow 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  spedfically  explain  the  reasons 
why  inlerverrtion  should  be  permitted 
with  particnlar  reference  to  the 
folfawmg  foctors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding  (2)  the 
nature  and  extent  of  the  petitioner's 
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property.  Boancial.  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  oppoiyinity  to 
present  evidence  and  crosa-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  invervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW^ 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Project  Directory. 
Petitioner's  name  and  telephone 


number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714{a)(l)(i)- 
(v)  and  2.714(d). 

CaioUna  Power  k  Light  Compeny. 
Docket  No.  50-324,  Brunswick  Steam 
Electric  Plant.  Unit  2,  Brunswick  County. 
North  Carolina 
Date  of  amendment  request'  June  4. 

1986. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  (TS)  to  revise  the  TS 
Table  3.8.2-1  to  extend  the  allowable 
isolation  time  for  the  reactor  core 
isolation  cooling  steam  line  isolation 
valve  (E51-F007)  from  20  seconds  to  30 
seconds. 
Date  of  issuance:  June  10, 1986. 
Effective  date:  June  10. 1986  until 
December  6. 1986. 
Amendment  No.:  126. 
Facility  Operating  License  No.  DPR- 
Q2:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  )une  la  1986. 

Attorney  for  licensee:  Thomas  A. 
Baxter,  Esquire,  Shaw,  Pittman.  Potts 
and  Trowbridge.  1800  M  Street,  NW., 
Washington,  DC  20036. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street.  Southport, 
North  Carolina  28461. 

Consolidated  Edison  Company  of  New 
York.  Dodiet  No.  5»-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County.  New  Yock 

Date  of  application  for  amendment 
May  23. 1986. 

Description  of  amendment  request 
The  amendment  revises  the  Technical 
Specifications  to  permit  on  a  one-time 
basis  relief  from  Technical  Specification 
3.4.B  which  currently  requires  that. 


within  72  hours-after  discovery  that  a 
minimum  of  twenty  ASME  Code 
approved  steam-relieving  main  steam 
valves  are  not  operable  (except  for 
testing),  the  reactor  shall  be  placed  in 
the  hot  shutdown  condition  within  the 
next  12  hours.  The  change  extends  the 
72-hour  limiting  condition  of  operation 
for  a  period  not  to  exceed  an  additional 
two  weeks.  In  addition,  the  Specification 
limits  power  operation  to  less  than  or 
equal  to  78%. 
Date  of  issuance:  May  23. 1986. 
Effective  date:  May  23, 1986. 
Amendment  No.:  113. 
Facilities  Operating  License  No. 
DPR-26:  Amendment  revised  the 
Technical  Specifications. 

Public  conunents  requested  as  to 
proposed  no  significant  hazards 
consideration:  No.  Comments  received: 
No. 

The  Conunission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation. 

Attorney  to  licensee:  Brent  L. 
Brandenburg,  Esq..  4  Irving  Place,  New 
York,  New  York  10003. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martina  Avenue,  White  Plains,  New 
York  10610. 

Duke  Power  Company.  Docket  Nos.  50- 
360  and  50-370,  McGuiie  Nuclear 
Station,  Unite  1  and  2,  Mecklenburg 
County.  North  Carolina 

Date  of  application  for  amendment 
May  20, 1986. 

Brief  description  of  amendment  The 
amendments  change  Figure  5.1-4  of  the 
Technical  Specifications  to  permit  a 
one-time  discharge  to  the  Catawba 
River  of  wastewater  from  the 
Conventional  Wastewater  Basin 
containing  very  low  concentrations  of 
tritium. 

Date  of  issuance:  June  20, 1986. 

Effective  date:  June  2a  1986. 

Amendment  Nos.:  58  and  39. 

Facility  Operating  License  Nos.  NPF- 
9andNPF-17:  Amendment  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideraUon:  Yes,  May  30. 1986  (51  FR 
19637). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  20, 1986 
and  in  an  Environmental  Assessment 
dated  May  23, 1986  (51  FR  19431). 

Conunents  received:  No. 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street.  Chariotte.  North  Carolina 
28242. 


Federal  Regbter  /  Vol.  51.  No.  127  /  Wednesday.  July  2.  1986  /  Notices 24273 


Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Chariotte  (UNCC 
Station),  North  Carolina  28223. 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County.  Oregon 

Date  of  application  for  amendment 
Requested  by  telephone  conference  on 
June  7, 1986  and  confirmed  by  letter 
dated  June  9, 1986. 

Brief  description  of  amendment  The 
amendment  revises  die  Containment 
Spray  System  spray  additive  tank  flow 
rate  surveillance,  Technical 
Specification  4.6.2.2.d.  to  reinstate  the 
original  test  method. 

Date  of  issuance:  June  8, 1986. 

Effective  date:  June  8, 1986. 

Amendment  No.:  117. 

Facilities  Operating  License  No.  NPF- 
1:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  to 
proposed  No  Significant  Hazards 
Consideration:  No.  Commente  received: 
No. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  6. 1966. 

Attorney  for  licensee:  J.  W.  Duriian, 
Senior  Vice  President,  Portland  General 
Electric  Company,  121  S.W.  Salmon 
Street,  Portland.  Oregon  97204. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  S.W.  lOth  Avenue,  Portland.  Oregon 

Dated  at  Bethesda,  Maryland  this  25th  day 
of  June,  1986. 

For  the  Nuclear  Regulatory  Commission. 
Ftaok  Scfaraedar. 

Deputy  Director,  Division  ofPWR  Licensing- 
B,  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc  85-14702  Filed  7-1-8B:  8.-48  am] 


(DockelNa  80-34e-W;  ASLBP  Na  M- 
S2S-01-ML] 

Toledo  Edison  Company,  at  al,  (Davto* 
Baaaa  Nudaar  Power  Station,  Untt  No. 
1);  Mamorandum  Ragardbig  ORMVQ'a 

imr 


June  25, 1886. 

Before  Helen  F.  Hoyt  Administrative 
Judge. 

liie  Ohio  Radioactive  Materials  Users 
Group  filed  on  June  18. 1986.  a  letter 
requesting  a  correction  of  the  Notice 
appearing  in  the  Federal  Register, 
Volume  51.  Number  106.  June  5, 1986. 
concerning  the  reason  for  the 
organization's  petition  to  intervene  filed 
on  April  20. 1986. 

The  letter  of  April  la  1986  is  set  forUi 
below  in  ito  entirety: 


Docketing  and  Service  Branch. 
Office  of  the  Secretary,  U.S.  Nuclear 

Regulatory  Commission,  1717  H  Street 
N.  W.,  Washington,  B.C.  206S5 
Dear  Sirs:  This  letter  is  a  request  by  the 
Ohio  Radioactive  Materials  Users  Group 
(ORMUG)  to  become  a  party  in  the  matter  of 
disposal  of  byproduct  material,  uiyler  the 
terms  of  10  CFR  20.302(a).  onsite  at  the  Davis- 
Besse  Nuclear  Power  Station,  Docket  No.  50- 

The  Ohio  Radioactive  Materials  Users 
Group  is  a  non-profit  corporation  chartered  in 
the  State  of  Ohio.  Its  membership  includes 
eleven  manufacturing  or  processing 
companies;  ten  universities,  research  and/or 
consulting  organizations,  hospitals  or 
individuals;  and  two  privately-owned 
utilities. 

ORMUG's  interest  in  the  proceedings 
derives  from  the  tvish  of  generators  of  low 
level  radioactive  waste  to  assure  both 
continued  use  of  radioactive  materials  and 
environmentally  sound  methods  of  disposal 
of  low  level  radioactive  wastes.  This  interest 
may  t>e  affected  by  the  current  proceedings  in 
that  decisions  forthcoming  from  the  current 
proceedings  have  a  reasonable  probability  of 
influencing  implementation  of  terms  of  the 
Low  Level  Waste  Policy  Act  of  1960  and  iu 
1965  Amendments. 

The  group  has  no  particular  complaints, 
does  not  seek  litigation  and  does  not  seek 
relief  from  any  puticular  complaint.  Rather, 
it  is  the  group's  intent  to  perform  an 
independent  analysis  of  possible  impacts  of 
the  proposed  action  and  introduce  the 
findings  of  such  an  analysis  into  the 
proceedings.  The  findings  will  be  presented 
in  a  written  report  and  could  be  presented 
orally,  at  the  discretion  of  the  presiding 
officer.  Understandably,  the  analysis  cannot 
be  completed  immediately.  However,  it  can 
be  available  by  August  1, 19B6. 

Thank  you  for  your  consideration  of  this 
request 

Sincerely. 
Walter  E.  Carey,  Ph J). 
(for  the  Executive  Committee,  Board  of 
Directors,  ORMUG). 

c/o  Office  of  Radiatioin  Safety.  The  Ohio 
State  University,  Rm,  042  Graves  Hall,  333 
W.  10th  Avenue,  Columbus,  Ohio  43210 
For  the  Atomic  Safety  and  Licensing  Board. 
Dated  at  Bethesda,  Maryland,  this  25th  day 

of  June  1966. 

HdanF.Hoyt, 

Administrative  fudge. 

[FR  Doc  86-14967  Filed  7-1-88;  6:45  am] 


(Docket  No.  70-81 

Isauanca  of  Environmental 
Aeeeeeiiiei  ii  ana  maeig  or  no 
SHgnmcani  impacii  Mnienanieni  or 
Matartala  Uoanaa  No.  8NM"7,  DattaRa 
CoHimbua  I  ahocatoriaa,  VoHana 
Reduction  Demonatration  Facility, 
Waat  Jeff araon,  OH 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  has 


issued  an  Enviroiunental  Assessment 
and  a  Finding  of  No  Significant  Impact 
in  connection  with  a  request  to  amend 
NRC  Materials  License  No.  SNM-7 
which  would  authorize  operation  of  a 
low-level  radioactive  waste  Volume 
Reduction  Demonstration  Facility 
(VRDF)  at  the  Battelle  Columbus 
Laboratories  (BCL)  site  in  West 
Jefferson,  Ohio. 

Identification  of  the  Proposed  Action 

Battelle  has  proposed  to  operate,  as  a 
demonstration  project  in  connection 
with  their  nuclear  sciences  operations,  a 
facility  for  the  purpose  of  reducing  the 
volume  of  low-level  radioactive  waste 
(LLW)  generated  by  nuclear  power 
utiUties  and  industrial  and  institutional 
users  of  radioactive  materials.  The 
VRDF  would  process  LLW  supplied 
under  the  terms  of  negotiated  contracts 
with  waste  generators  as  well  as  waste 
from  Battelle's  nuclear  and  medical 
research  operations.  Battelle  would  use 
a  controlled  air  incinerator  to  reduce  the 
voliune  of  combustible  LLW,  including 
contaminated  oil  and  scintillation  fluids. 
The  expected  throughout  would  be 
about  270,000  cubic  feet  per  year  of 
combustible  waste.  Volume-reduced 
LLW,  in  the  form  of  incinerator  ash, 
would  be  shipped  by  truck  to  licensed 
disposal  sites  or  returned  to  the  waste 
generators. 

Reasons  for  No  Significant 
Environmental  Impact 

The  reasons  why  the  proposed  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  himian  enviroiunent  are  as 
follows: 

1.  Construction  and  operation  of  the 
VRDF  would  be  consistent  with  local 
land  use  patterns.  It  would  be  built 
within  1000-acre  tract  of  land  owned  by 
BCL,  which  is  in  an  area  that  contains 
several  small  industrial/institutional 
developments.  Since  the  VRDF  would  be 
constructed  within  the  bounds  of  the 
BCL-owned  property  and  adjacent  to  the 
Nuclear  Sciences  Area  that  contains 
several  {>uildings,  no  significant 
additional  disruption  on  the  plant  and 
animal  Nfe  of  the  area  is  expected. 

2.  Airborne  effluents  from  normal 
operation  of  the  VRDF  would  result  in 
concentrations  of  radionuclides  in  air 
less  than  one  percent  of  the  NRC  annual 
limite  at  the  site  boundary.  The 
radiation  dose  to  the  maximally  exposed 
individual  would  be  substantially  less 
than  the  limits  of  the  U.S.  Environmental 
Protection  Agency's  (EPA)  Clean  Air 
Act  standard,  40  CFR  61  (25  mrem/yr 
whole  body  and  75  mrem/yr  thyroid). 

3.  Non-radiological  airborne  effluents 
fix)m  normal  operation  of  the  VRDF  are 


24274 


Federal  Register  /  Vol.  51.  No.  127  /  Wednesday.  July  2,  1966  /  Notices 


Federal  Register  /  Vol.  51.  No.  127  /  Wednesday.  July  2.  1986  /  Notices 24275 


expected  to  be  within  the  limits  set  by 
the  United  States  Environmental 
Protection  Agency  (EPA)  and  the  Ohio 
Environiaental  Protection  Agency 
(OEPA). 

4.  There  would  be  no  liquid  effluents 
resulting  from  operation  of  the  VROF, 
except  for  an  increase  of  about  one 
gallon  per  minute  of  water  for  domestic 
uses,  including  potable  water  and  water 
for  sanitary  facilities. 

5.  Calculated  radiation  doses  resulting 
from  postulated  accidents  in  the  VRDF 
would  not  be  cause  for  any  protective 
actions  under  EPA's  Draft  Protective 
Action  Guidance.  > 

6.  Transportation  of  LLW  to  and  from 
the  VI^F  would  not  significantly 
increase  the  amount  of  traffic  or 
highway  deterioration,  nor  would  the 
risk  from  normal  or  accidential 
conditions  in  transport  be  significantly 
affected. 

SumoMiy  of  Environmental  Assessment 

In  accordance  with  10  CFR  Part  51.30, 
the  Environmental  Assessment  of  the 
Battelle  Volume  Reduction 
Demonstration  Facility  identified  the 
proposed  action  (as  briefly  described 
above)  and  included  a  discussion  of: 
need  for  the  VRD,  alternatives  to 
operation  of  the  VRDF.  the 
environmental  impacts  of  construction 
and  operation  of  the  VROF  and 
alternatives,  agencies  and  persons 
consulted,  and  identification  of  sources 
used  in  preparing  the  assessment. 

With  a  lack  of  new  LLW  disposal  sites 
and  an  increasing  volume  of  waste 
being  generated  by  nuclear  power 
utilities  and  industrial/institutional 
users  of  radioactive  materials,  the  need 
for  waste  volume  minimization  and 
reduction  had  become  apparent.  Battelle 
recognized  the  need  for  volume 
reduction  as  a  commercial  venture  and 
proposed  the  VRDF  to  help  fill  that 
need,  by  demonstrating  the  safety, 
technical  effectiveness,  and  cost 
effectiveness  of  incineration  as  a 
method  of  LLW  management. 

Since  the  proposed  VRDF  would  be  at 
the  site  of  existing  facilites  operating 
under  an  NRC  license,  references  to  the 
ongoing  activities  were  used  in  the 
environmental  assessment,  including 
provisions  of  the  NRC  license,  a 
previous  NRC  environmental 
assessment,  and  an  analysis  of  the 
effects  of  natural  phenomena.  The  latter 
was  used  extensively  in  describing  the 
site  environment  with  update 
information  obtained  as  the  result  of  a 
site  visit  and  contacts  with  local 
sources. 

Information  about  the  VRDF 
operations,  processes,  and  facilities, 
including  methods  of  waste  confinement 


and  effluent  control,  was  obtained  from 
reports  and  descriptions  submitted  by 
Battelle  as  part  of  the  application  for 
license  amendment. 

The  quantities  and  composition  of 
incoming  LLW  nuclear  power  plants  and 
industrial/institutional  generators  were 
estimated  by  the  NRC  The  NRCs 
estimates  of  radionuclide  composition 
were  used  in  subsequent  determinations 
of  quantities  and  composition  of  VRDF 
end-products  and  effluent  releases.  The 
radiological  effects  from  normal 
operations  including  transportation 
were  calculated  independently  and 
found  to  be  insignficant.  In  addition,  the 
non-radiological  effects  were  evaluated, 
including  a  review  of  dioxin  formation 
and  destruction  in  incinerators.  Battelle 
has  an  effluent  and  environmental 
radiological  monitoring  program,  and 
the  NRC  will  require  more  frequent 
sampling  and  additional  monitoring  as 
appropriate  for  the  VRDF.  However,  at 
the  projected  low-level  concentrations 
for  routine  stack  effluent,  representative 
sampling  and  accurate  measurement 
may  be  difficult,  particiilarly  for  tritium. 
carbon-14  and  iodine-12S.  Therefore,  the 
NRC  will  also  require  semiannual 
reports  analyzing  the  correction  among 
incoming  waste,  system  performance, 
and  emissions  as  an  aid  in  determining 
the  reliance  that  can  be  placed  on 
information  contained  in  incoming 
shipment  manifests  and  administrative 
limitaon  effluents  (tritium,  carbon-14 
and  iodine-125). 

The  impacts  of  several  postulated 
accidents  in  VRDF  operations  and 
transportation  were  evaluated  in  the 
assessment.  Other  accidents  were  not 
evaluated,  but  were  bounded  by  those 
that  were.  The  calculated  impacts  are 
realistic  estimates;  and  the  projected 
does,  for  a  frame  of  reference,  are  less 
than  the  annual  limit  for  radiation 
workers. 

No  alternatives  to  operation  of  the 
VRDF  were  identified  as  being  cleariy 
superior,  either  in  greater  benefit  or  less 
impact 

Other  Related  Environmental 
Documents 

Battelle  prepared  an  Environmental 
Assessment  for  Demonstration 
Incineration  Operations  and  Report  on 
Safety  Related  Information  for  the 
Battelle  VRDF  which  were  submitted  as 
part  of  their  application  for  license 
amendment. 

Fiadtait  of  No  Significant  ioipacl 

The  Commission's  Division  of  F^ri 
and  Material  Safety  has  prepared^an 
Environmental  Assessment  related  to 
the  amendment  for  the  operation  of  the 
Volume  Reduction  Demonstration 


Facility  at  Battelle's  West  Jefferson  site. 
On  the  basis  of  this  Assessment,  the 
Commission  has  determined  not  to 
prepare  an  Environmental  Impact 
Statement  for  the  action  and  has 
concluded  that  a  Finding  of  No 
Significant  Impact  is  appropriate. 

Availability  of  Fmding  of  No  Significant 
Impact  and  Environment  Assessment 

This  Finding,  the  Staffs 
Environmental  Assessment,  the 
Applicant's  Environmental  Assessment 
and  Report  on  Safety  Related 
Information  are  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  DC. 

Dated  at  Silver  Spring.  Maryland,  this  24th 
day  of  )une  1906. 

For  tha  U.S.  Nuclear  Regulatory 
Cominiasion. 
Laland  C.  Roum, 

Chief.  Advanced  FueJ  and  Spent  Fuel 
Licensing  Branch,  Division  of  Fuel  Cycle  and 
Material  Safety. 

[PR  Doc  86-1496S  Filed  7-1-86:  8:45  am] 
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Standard R«vl*w  Planfor  the  Review 
of  Safety  Analysto  Reports  for  Nuclear 
Power  Plants;  Notica  of  Issuance  and 
AvallatHlity 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  published  a 
revision  to  SRP  section  9.2.1,  '"Station 
Service  Water  System"  and  to  SRP 
section  9.2.2.  "Reactor  Auxiliary  Cooling 
Water  System"  of  NUREG-0800. 
"Standard  Review  Plan  for  the  Review 
of  Safety  Analysis  Reports  for  Nuclear 
Power  PlanU."  LWR  Edition  (SRP). 

The  revision  consists  of  SRP  section 
9.2.1,  Rev.  4  and  section  9.2.2,  Rev.  3. 
The  revised  SRP  sections  incorporate 
the  resolution  of  Generic  Issues  36. 
"Loss  of  Service  Water  (Calvert  Cliffs. 
Unit  1)".  These  revisions  do  not 
incorporate  any  new  guidelines  or 
requirements.  These  SRPs  were  clarified 
to  alert  reviewers  to  evaluate  whether 
interconnected  trains  could  lead  to  the 
total  loss  of  all  service  water  cooling. 
The  acceptance  criteria  were  also 
changed  to  clarify  that  all  requirements 
of  General  Desiyi  Criterion  4  (missiles, 
pipe  whip,  jet  loads  and  environmental 
conditions)  and  not  Just  Oow 
instabilities  have  to  be  met  All  changes' 
to  the  SRP  Sections  are  identified  by 
lines  in  the  margins  of  the  revised  SBS 
sections. 

The  revised  SRP  sections  are  effective 
Immediately.  A  copy  is  excepted  to  be 


available  in  the  Public  Document  Room 
within  two  weeks.  Copies  of  the  revised 
SRP  Sections  or  of  the  complete 
Standard  Review  Plan,  NUREG-0800, 
Accession  No.  PD-61-920199.  are 
available  for  purchase  from  the  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield.  Virginia  22161; 
telephone  (703)  487-4650. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  June,  1986. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  86-14969  Filed  71-1-88;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards, 

Subcommittee  on  Human  Factors; 
Meeting 

The  ACRS  Subcommittee  on  Human 
Factors  will  hold  a  meeting  on  July  15, 
1986.  Room  1046, 1717  H  Street.  NW, 
Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  July  15. 1986— 8:30  a.m.  until 
the  conclusion  of  business. 

The  Subcommittee  will  review:  (1) 
SECY-86-153,  industry  and  staff 
comments  on  proposed  fitness  for  duty 
Policy  Statement.  (2)  SECY-86-70, 
proposed  rulemaking  on  degree 
requirements  for  SROs  at  nuclear  power 
plants,  (3)  SECY-86-119,  the  annual 
status  report  on  implementation  of  the 
Commission  Policy  Statement  on 
training  and  qualification,  and  (4)  the 
proposed  Regulatory  Guide  1.114, 
Revision  2,  Guidance  to  Operators  at  the 
Controls  and  to  Senior  Operators  in  the 
Control  Room  of  a  Nuclear  Power  Unit. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 


present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
John  Schiffgens  (telephone  202/634- 
1414)  between  8:15  a.m.  and  5:00  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  )une  27. 1986. 

Morton  W.  Libaikin. 

Assistant  Executive  Director  for  Project 
Review. 

[PR  Doc  86-14966  Filed  7-1-86;  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  SulMnltted  for  0MB 
Review 

agency:  Raikt)ad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposals 

(1)  Collection  title:  Application  for 
Survivor  Insurance  Annuities. 

(2)  Form(s)  submitted:  AA-17,  AA- 
17b,  AA-18,  AA-19,  AA-19a,  AA-198. 
AA-20  and  G-476c. 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households. 

(6)  Annual  responses:  20,000. 

[7]  Annual  reporting  hours:  7,245. 

(8)  Collection  description:  Under 
Section  2(d)  of  the  RRA,  monthly 
survivor  annuities  are  payable  to 
surviving  widow(er)s,  parents, 
unmarried  children  and,  in  certain  cases, 
divorced  wives  (husbands],  mothers 
(fathers),  remarried  widow(er)s  and 


grandchildren  of  deceased  railroad 
employees.  The  collection  obtains 
information  needed  by  the  Board  for 
determining  entitlement  to  and  amount 
of  annuity  applied  for. 

Additional  Information  or  Comments: 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Judy 
Mcintosh  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3208. 
New  Executive  Office  Building, 
Washington,  DC  20503. 
Pauline  Lohens, 

Director  of  Information  and  Data 
Management 

(FR  Doc.  86-14886  Filed  7-1-86:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IReL  No.  IC-15168;  (•12-«301)1 

Benjamin  Franklin  Financial  Corp.; 
Application 

June  25, 1986. 

Notice  is  hereby  given  that  Benjamin 
Franklin  Financial  Corporation 
("Applicant"),  6200  Meadowood  Circle, 
Suite  1145,  Reno,  Nevada  89502,  a 
newly-formed,  direct,  wholly-owned 
limited  purpose  finance  subsidiary  of 
Benjamin  Franklin  Savings  Association, 
a  Texas-chartered  savings  and  loan 
association,  which  in  turn  is  a  wholly- 
owned  subsidiary  of  Security  Capital 
Corporation,  a  publicly  held  savings  and 
loan  holding  company  registered  under 
the  National  Housing  Act,  filed  an 
application  on  February  10, 1986,  and 
amendments  thereto  on  April  22,  and    - 
May  8, 1986,  for  an  order  of  the 
Commission,  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  ail 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  its  applicable  provisions. 

According  to  the  application. 
Applicant's  activities  will  be  limited  to 
(i)  issuing  and  selling  debt  securities  (A) 
rated  in  the  highest  bond  rating  category 
of  two  nationally  recognized  statistical 
rating  agencies,  and  (B)  secured  by  any 


UM  I 
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combination  of  (1)  certificates  issued  or 
guaranteed  by  the  Government  National 
Mortgage  Association  ("GNMA").  the 
Federal  National  Mortgage  Association 
("FNMA")  and  the  Federal  Home  Loan 
Mortgage  Corporation  ("FHLMC") 
evidencing  interests  in  pools  of 
mortgage  loans  secured  by  liens  on  one- 
to  four-family  residential  properties 
(collectively  "Federal  Mortgage 
Certificates"):  (2)  certificates  issued  by 
private  entities  evidencing  interest  in 
pools  of  mortgage  loans  secured  by  liens 
on  one-to  four-family  residential 
properties  ("Private  Mortgage 
Certificates")  (Federal  Mortgage 
Certificates  and  Private  Mortgage 
Certificates  collectively,  "Mortgage 
Certificates");  (3)  whole  mortgage  loans 
secured  by  liens  on  one-to  four-family 
residential  properties  ("Mortgage 
Loans")  (Mortgage  Certificates  and 
Mortgage  Loans  collectively.  "Mortgage 
Collateral"),  (ii)  acquiring,  owning. 
holding,  pledging  and  otherwise  dealing 
with  Mortgage  Collateral,  and  (iii) 
activities  incidental  to  the  foregoing. 
Applicant  will  not  otherwise  trade  or 
deal  in  securities  or  engage  in  any  other 
activity. 

Applicant  proposes  to  issue  and  sell, 
in  series,  collateralized  mortgage 
obligations  ("Bonds").  Each  series  of 
Bonds  will  be  registered  under  the 
Securities  Act  of  1933  ("Securities  Act") 
unless  an  appropriate  exemption  is 
available  from  such  registration,  and 
will  be  issued  piirsuant  to  an  indenture 
("Indenture")  qualified  under  the  Trust 
Indenture  Act  of  1939. 
The  Bonds  will  be  secured  (i)  by 
'    Mortgage  Collateral  purchased  with  the 
proceeds  of  the  sale  of  such  Bonds,  all 
such  Mortgage  Collateral  to  be  assigned 
and  physically  delivered  to  the  trustee 
('Trustee")  under  the  Indenture,  (ii)  by 
the  monthly  distributions  received  on 
such  Mortgage  Collateral  and,  to  the 
extent  necessary  to  secure  regularly 
scheduled  payments  on  the  Bonds,  by 
the  income  derived  from  the 
reinvestment  of  such  distributions,  and 
(iii)  by  the  reserve  funds,  if  any, 
deposited  with  the  Trustee  (Mortgage 
Collateral,  distributions  and  reserve 
funds  collectively,  "Bond  Collateral"). 
The  Trustee  will  have  a  first  priority 
perfected  security  or  lien  interest  in  the 
Bond  Collateral  pledged  to  secure  the 
Bonds. 

Mortgage  Certificates  in  the  Mortgage 
Collateral  portfolio  will  consist  of 
Mortgage  Certificates  representing  the 
entire  issue  of  a  particular  underlying 
mortgage  pool  ("Whole-Pool  Mortgage 
Certificates")  and  Mortgage  Certificates 
representing  an  undivided  fractional 
interest  in  an  underlying  mortgage  pool 


("Partial-Pool  Mortgage  Certificates"). 
Applicant  represents  that,  at  the  date  of 
issuance,  each  portfolio  of  Mortgage 
Collateral  will  have  an  outstanding 
principal  balance  in  excess  of  the 
principal  amount  of  the  related  series  of 
bonds.  With  respect  to  any  series  of 
Bonds,  Applicant  represents  that  it  may 
reserve  a  limited  right  to  substitute  and 
pledge  new  Mortgage  Collateral. 

According  to  the  Applicant,  scheduled 
distributions  on  the  Mortgage  Collateral 
together  with  the  reinvestment  earnings 
on  such  distributions  (at  the  assumed 
rate  of  return  specified  in  the  Indenture) 
will  be  sufficient  to  make  timely 
payments  of  Interest  and  principal  on 
the  related  series  of  Bonds.  The 
assumed  rate  of  interest  for  a  series  of 
Bonds  will  be  the  maximum  rate 
permitted  by  two  nafionally  recognized 
statistical  rating  agencies  ("SROs")  as  a 
condition  to  their  rating  such  series  of 
Bonds  in  their  highest  bond  rating 
category.  AppUcant  represents  that 
distributions  on  the  Mortgage  Collateral 
will  be  invested  in  either  U.S. 
Government  obligations,  or  certain  other 
instruments  acceptable  to  the  SROs,  and 
such  investments  will  mature  on  or  prior 
to  the  next  payment  date  for  the  related 
series  of  Bonds,  which  will  occur  no  less 
frequently  than  semi-annually. 
Applicant  further  represents  that  the 
Mortgage  Collateral  pledged  as  security 
for  one  series  of  Bonds  will  service  as 
collateral  only  for  that  series  of  Bonds. 
Applicant  states  that  the  bonds  may 
be  subject  to  redemption  by  AppUcant 
under  the  circumstances  set  forth  in  the 
prospectus  supplement  for  each  series  of 
Bonds.  Applicant  represents  that  the 
Bonds  will  not  be  redeemable  at  the 
option  of  Bondholders.  Applicant 
represents  that  its  securities  offerings 
will  be  limited  to  offerings  of  Bonds 
imder  the  following  conditions: 

(1)  Each  aeries  of  Bonds  will  t>e  registered 
under  the  Securities  Act  unless  offered  in  a 
transaction  exempt  from  registration 
pursuant  to  section  4(2)  of  the  Seciuities  Act 

(2)  The  Bonds  will  be  "mortgage  related 
securities"  within  the  meaning  of  section 
3(a)(41]  of  the  Securities  Exchange  Act  of 
1934,  as  amended.  In  addition,  the  Mortgage 
Collateral  underlying  the  Bonds  will  be 
limited  to:  Mortgage  Loans,  Private  Mortgage 
Certificates,  GNMA  Certificates,  FNMA 
Certificates  or  FHLMC  Certificates. 

(3)  New  Mortgage  Loans  may  he 
substituted  for  Mortgage  Loans  initially 
pledged  as  Mortgage  Collateral  only  in  the 
event  of  default,  late  payments  or  defect  in 
the  Collateral  being  replaced.  New  Private 
Mortgage  Certificates  may  be  sutMtituted  for 
Private  Mortgage  Certificates  initially 
pledged  as  Mortgage  Collateral  only  in  the 
event  of  default,  late  payments  or  defection 
the  Collateral  being  replaced.  If  new 
Mortgage  Collateral  is  substinited,  the 


substitute  Collateral  sfMist:  (i)  Be  of  equal  or 
better  quality  than  the  Collateral  replaced; 
(ii)  have  similar  payment  terms  and  cash  flow 
as  the  Collateral  replaced  (iii)  be  insured  or 
guaranteed  to  the  same  extent  as  the 
Collateral  replaced:  and  (iv)  meet  the 
conditions  set  forth  in  paragraphs  (2).  (4)  and 
(6)  hereof.  In  addition,  new  Mortgage 
Collateral  may  not  be  substituted  for  more 
than  20%  of  the  aggregate  face  amount  of  the 
Mortgage  Loans  initially  pledged  as  Mortgage 
Collateral  or  for  more  than  40%  of  the 
aggregate  face  amount  of  the  Mortgage 
Certificates  initially  pledged  as  Mortgage 
Collateral.  In  no  event  may  any  new 
Mortgage  Collateral  be  substituted  for  any 
substitute  Mortgage  Collateral. 

(4)  All  Mortgage  Loans,  Mortgage 
Certificates,  funds,  accounts  or  other 
collateral  securing  a  series  of  Bonds  will  be 
held  by  the  Trustee  or  on  behalf  of  the 
Trustee  by  an  independent  custodian 
("Custodian").  The  Custodian  may  not  be  an 
affiliate  (as  the  term  "affiliate"  as  defined  in 
Securities  Act  Rule  405. 17  CFR  230.405)  of 
the  Applicant  or  of  the  master  servicer  or 
originating  lender  of  any  Mortgage  Loans  that 
are  pledged  as  Mortgage  Collateral.  If  there  is 
no  master  servicer,  no  servicer  of  those 
Mortgage  Loans  may  be  an  affiliate  of  the 
Custodian.  The  Trustee  will  have  a  first 
priority  perfected  security  or  lien  interest  in 
and  to  all  Bond  Collateral. 

(2)  Each  series  of  Bonds  will  be  rated  in  the 
highest  bond  ratiiig  category  by  at  least  one 
nationally  recognized  statistical  rating 
organization  that  is  not  affiliated  with  the 
issuer  of  the  securities.  The  Bonds  will  not  be 
redeemable  securities  within  the  meaning  of 
section  2(a)(32)  of  the  Act. 

(6)  The  master  servicer  of  any  Mortgage 
Loans  pledged  as  Mortgage  Collateral  may 
not  be  an  affiliate  of  the  Trustee.  If  there  is 
no  master  servicer,  no  servicer  of  those 
Mortgage  Loans  may  be  an  affiliate  of  the 
Trustee.  Any  master  servicer  and  servicer  of 
a  Mortgage  Loan  will  be  approved  by  FNMA 
or  FHLMC  as  an  "eligible  seller/ servicer"  of 
conventional,  residential  mortgage  loans.  The 
agreement  governing  the  servicing  of  such 
Mortgage  Loans  shall  obligate  the  servicer  to 
provide  substantially  the  same  services  with 
respect  to  the  Mortgage  Loans  as  it  is  then 
currently  required  to  provide  in  connection 
with  the  servicing  of  Mortgage  Loans  insured 
by  the  Federal  Housing  Administration, 
guaranteed  by  the  Veterans  Administration 
or  eligible  for  purchase  by  FNMA  or  FHLMC. 

(7)  No  less  often  than  annually,  an 
independent  public  accountant  will  audit  the 
iKioks  and  records  of  the  Applicant  and  in 
addition  will  report  on  whether  the 
anticipated  payments  or  principal  and 
interest  on  the  Bonds  in  accordance  with 
their  tenns.  Upon  completioa  copies  of  the 
auditor's  report(s)  will  he  provided  to  the 
Trustee. 

Applicant  states  that  it  believes  that  it 
is  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  * 

investors  and  the  purposes  fairly  ' 

intended  by  the  policy  and  provisions  of 
the  Act  that  it  be  exempted  from  the  t 

requirements  of  the  Act  so  long  as  it  , 


i 


conducts  its  business  in  the  manner 
described.  Applicant  maintains  that 
since  the  Bonds  will  have  fixed  interest 
rates,  will  not  be  convertible  into  any 
other  obligation  of  the  Applicant  (or  any 
other  person),  will  not  be  redeemable  by 
Bondholders,  and  will  not  otherwise 
grant  Bondholders  any  equity  interest  in 
the  Mortgage  Collateral  pledged  as 
security  for  such  Bonds,  the  debt 
obligations  proposed  to  be  issued  do  not 
raise  the  problems  of  inequitable 
pricing,  excessive  or  hidden  sales  loads 
or  churning  of  accounts.  Applicant 
asserts  that  it  cannot  affect  the  timely 
payment  of  a  series  of  Bonds  since, 
under  the  Indenture,  the  portfolio  of 
Mortgage  Collateral  must  be  physically 
delivered  to  the  Trustee  or  an 
independent  custodian  immediately 
following  the  issuance  of  a  series  of 
Bonds  and  thereafter  substitutions  may 
be  permitted  only  to  a  limited  extent.  In 
addition,  distributions  received  on  the 
Mortgage  Collatercd  and  the 
reinvestment  income  thereon  will, 
pursuant  to  the  Indenture,  be  paid 
directly  to  the  Trustee. 

Applicant  submits  that  any  distinction 
between  Whole-Pool  Mortgage 
Certificates  and  Partial-Pool  Mortgage 
Certificates  is  irrelevant  insofar  as 
investment  in  the  Bonds  is  concerned. 
Each  Mortgage  Certificate  evidences  a 
fractional  imdivided  interest  in  the 
underlying  pool  of  mortgages  and 
payments  with  respect  to  such 
mortgages  are  passed  through  pro  rata 
to  the  Mortgage  Certificates  by  the 
issuer,  or,  in  the  case  of  default  on 
Federal  Mortgage  Certificates,  by 
GNMA.  FNMA  or  FHLMC.  as 
appropriate.  A  holder  of  Bonds 
collateralized  by  Partial-Pool  Mortgage 
Certificates  has  exactly  the  same 
investment  experience  as  a  holder  of 
Bonds  collateralized  by  Whole-Pool 
Mortgage  Certificates. 

Applicant  concludes  that  granting  the 
application  is  appropriate  in  the  public 
interest  because  it  increases  the 
financing  available  for  residential 
housing.  According  to  Applicant 
collateralized  mortgage  obligations 
(such  as  the  Bonds)  attracts  new,  lower 
cost  capital  to  the  residential  mortgage 
market  increases  the  Uquidity  of  the 
primary  and  secondary  mortgage 
markets,  and  gives  thrift  institutions  and- 
home  builders  greater  flexibility  in  the 
types  of  mortgages  they  can  offer. 
Applicant  agrees  to  first  seek  to  obtain 
and  pledge  newly  issued  Mortgage 
Certificates  as  collateral  for  each  series 
of  Bonds.  However,  to  the  extent  the  use 
of  newly  issued  Mortgage  Certificates  is 
impracticable  in  light  of  price  or 
availability.  Applicant  will  obtain  and 


pledge  other  Mortgage  Collateral  to  fully 
collateralize  a  series  of  Bonds. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  21, 1966,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  jpersonally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoDis. 
Acting  Secretary. 

(FR  Doa  86-14870  FUed  7-1-86: 8.'4S  am] 
aujiia  coos  sei«-oi-« 


IFNe  No.  22-15236] 

Citicorp;  Order  Granting  Application 

Iune25,19e& 

Citicorp  (the  "Applicant")  has  filed  an 
application  under  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  an  order  that  the 
trusteeships  of  United  States  Trust 
Company  of  New  Yoric  (the  "Trust 
Company")  under  four  existing 
indentures  and  a  Pooling  and  Servicing 
Agreement  dated  as  of  March  1, 1986, 
under  which  certificates  evidencing 
interests  in  a  pool  of  mortgage  loans 
have  been  issued,  which  certificates 
have  the  benefit  of  AppUcant's  guaranty 
and  which  Agreement  is  not  qualified 
imder  the  act,  are  not  so  likely  to 
involve  a  material  confiict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Trust  Company  fit>m 
acting  as  trustee  imder  either  of  such 
indentures  or  agreement 

Notice  of  the  filing  of  said  applicafion 
was  set  forth  in  the  Notice  of 
Application  and  Opportimity  for 
Hearing  dated  May  28, 1986. 

It  appears  to  the  Commission  that 
trusteeships  of  the  Trust  Company  under 
such  indentures  and  agreement  are  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  as  to  make  it 
necessary  in  the  public  interest  or  for 


the  protection  of  investors  to  disqualify 
the  Trust  Company  from  acting  as 
trustee  under  either  of  such  indentures 
or  agreements. 

Notice  of  filing  of  said  application 
having  been  duly  given,  Citicorp  having 
waived  hearing  thereon,  the 
Commission  not  having  received  a 
request  for  a  hearing  within  the  period 
specified  in  the  Notice  of  Application 
and  Opportunity  for  Hearing,  and  a 
hearing  not  appearing  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors; 

It  is  Ordered  that  the  application  of 
Citicorp  be,  and  the  same  is,  hereby 
granted. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Siiiriey  E.  HoUis. 
Acting  Secretary. 
[FR  Doc  86-14873  Filed  7-1-8B;  &-45  am] 


[FN*  Na  22-14578] 

Application  and  Opportunity  for 
Hearing;  Home  MAC  Mortgage 
Securtties  Corp. 

June  26. 1966. 

Notice  is  hereby  given  that  HOME 
MAC  Mortgage  Securities  Corporation 
(the  "Applicant")  has  filed  an 
application  under  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  "Conmiission")  that  the  trusteeship 
of  Texas  Commerce  Bank  National 
Association  ("TCB")  with  respect  to  in 
indenture  dated  July  1, 1985  (the  "First 
Basic  Indenture")  and  an  indenture 
dated  August  1;  1985  (the  "Second  Basic 
Indenture"),  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
TCB  bom  acting  as  trustee  with  respect 
to  the  bonds  issued  under  the  First  Basic 
Indenture  and  with  those  issued  under 
the  Second  Basic  Indenting. 

The  Company  has  issued  and 
outstanding  imder  the  First  Basic 
Indenture  (i)  Series  1965-1 
Collateralized  Mortgage  Obligations  (the 
"Series  1985-1  Bonds)  previously  issued 
pursuant  to  the  first  supplemental 
indenture  (the  "Series  1985-1) 
Indenture",  (ii)  Series  1985-2 
Collateralized  Mortgage  Obligations  (the 
"Series  1985-2  Bonds")  previously 
issued  pursuant  to  the  second 
supplemental  indenture  (the  "Series 
1985-2  Indenture)  and  (iii)  Series  198&-3 
Collateralized  Mortgage  Obligations  (the 
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"Series  198&-3  Bonds ")  previously 
issued  pursuant  to  the  third 
supplemental  indenture  (the  "Series 
1985-3  Indenture).  Under  the  Second  * 
Basic  Indenture,  the  Company  has     f 
issued  and  outstanding  Series  1985-4 
Collateralized  Mortgage  Obligations  (the 
"Series  1965-4  Bonds")  previously 
issued  pursuant  to  the  first  supplemental 
indenture  (the  "Series  1985-4 
Indenture"). 
The  Applicant  alleges  that: 

1.  The  First  Basic  Indenture,  dated  as  of 
iuly  1, 1985  andihe  Second  Basic  Indenture, 
dated  as  of  August  1. 1965  between  the 
Applicant  and  TCB.  as  tnistee  (the 
'Trustee"),  respectively  provide  for  the 
issuance  of  one  or  more  Series  (each,  a 
"Series")  of  Collateralized  Mortgage 
Obligations  ("Bonds"),  with  each  such  Series 
of  Bonds  to  be  issued  pursuant  to  a  separate 
supplemental  indenture. 

2.  The  First  Basic  Indenture  and  the  Second 
Basic  Indenture  further  repectively  provide, 
in  sections  5.20  and  5.01.  that  the  collateral 
granted  to  the  Trustee  as  security  for  a 
particular  Series  of  Iwnds  will  serve  as 
sectuity  only  for  that  Series  of  Bonds:  that  an 
Event  of  Default  (as  defined  in  secton  5.01  of 
the  First  Basic  Indenture  and  the  Second 
Basic  Indenture,  respectively)  with  respect  to 
a  Series  of  Bonds  is  not  necessarily  an  Event 
of  Default  wth  respect  to  any  other  Series  of 
Bonds;  that  if  an  Event  of  Default  with 
respect  to  a  particular  Series  of  Bonds  occurs 
and  the  Bonds  of  such  Series  are  declared 
due  and  payable,  the  holders  of  Bonds  of 
such  Series  have  no  recourse  against  the 
collateral  securing  any  other  series  of  Bonds: 
that  no  judgment  granted  against  the 
Applicant  for  any  amount  due  with  respect  to 
a  particular  Series  of  Bonds  may  be  enforced 
against  the  collateral  securing  any  other 
Series  of  Bonds:  and  that  no  pre-judgement 
lien  or  other  attachment  may  be  sought 
against  any  such  other  collateral 

3.  As  required  by  section  310(b)  of  the  Act. 
section  6.0B  of  the  First  Basic  Indenture  and 
the  Second  Basic  Indenture,  respectively, 
provides  in  part:  '  ji^ 

This  Indenture  shall  always  have  a  Trustee  1 
who  satisfies  the  requirements  of  TIA  section 
310(a)(1). .  .  .  The  Trustee  shall  be  subject  to 
TIA  section  310(b).  including  the  optional 
provision  permitted  by  the  Second  sentence 
of  TIA  section  310(bK9). 

In  addition  to  the  conflicting  interests 
specified  in  TIA  section  310(b).  the  Trustee 
shall  be  deemded  to  have  a  conflicting 
interest  prohibited  by  section  310(b)  and 
therefore  prohibited  by  this  section  8.08  if  by 
reason  of  supplements  or  amendments  to  this 
Indenture  as  originally  executed  there  shall 
be  created  covenants,  restrictions,  conditions 
or  additional  events  of  default  that  are 
applicable  to  less  than  all  series  of  Bonds  and 
the  existence  of  which: 

(1)  Would  give  the  Holders  of  Bonds  of  any 
Series  any  rights  with  respect  to  the  Trust 
Estate  or  any  other  property  held  by  the 
Trustee  for  the  benefit  of  Holders  of  Bonds  of 
any  other  Series  with  respect  to  which  it  is 
also  serving  as  Trustee. 

(2)  Would  cause  the  Bonds  of  one  or  more 
Series  not  to  rank  equally  with  the  Bo^ds  of 


any  other  Series:  provided  howevar.  that 
differences  among  the  Trust  Estates  securing 
the  Bonds  of  various  Series  or  differing 
values  of  other  property  held  by  the  Trustee 
for  the  benefit  of  Holders  of  Bonds  of  various 
Series  shall  not  be  deemed  to  cause  Bonds  of 
any  Series  not  to  rank  equally  with  Bonds  of 
any  other  Series  or 

(3)  Is  sufTicently  likely  to  involve  a  material 
conflict  of  interest  between  Series  of  Bonds 
that  is  advisable  in  the  public  interest  or  for 
the  protection  of  Holders  of  Bonds  of  any 
Series  that  the  Trustee  disqualify  itself  from 
acting  as  such  with  respect  to  one  or  more 
applicable  Series  of  Bmids. 
(The  inunedistely  preceding  four  paragraphs 
will  hereinafter  be  referred  to  as  the  "Non- 
Statutory  Conflict  of  Interest  Provision".) 

(4)  The  Applicant  issued  its  Series  1985-1 
Bonds  pursuant  to  the  First  Basic  Indenture 
as  supplemented  by  the  Series  1985-1 
Indenture.  The  Series  I9e&-1  Indenture  grants 
TCB.  as  Trustee  for  the  Series  1985-1  Bonds, 
a  security  interest  in  certain  collateral  (the 
"Series  1985-1  Trust  Estate")  for  the 
exclusive  benefit  of  the  holders  of  the  Series  \ 
1985-1  Bonds.  The  Series  1985-1  Trust  Estate 
consists  of  (a)  certain  specified  Guaranteed 
Mortgage  Pass-Through  Certificates  ( "FNMA 
Certificates")  issued  and  guaranteed  as  to 
timely  payment  of  principal  and  interest  by 
the  Federal  National  Mortgage  Association, 
(b)  certain  specified  "fully  modified  pass 
through"  mortgage-backed  certificates 
("GNMA  Certificates")  guaranteed  as  to 
timely  payment  of  principal  and  interest  by 
the  Government  National  Mortgage 
Associaton.  (c)  a  certain  collection  account 
established  by  the  Applicant  with  TCB  for 
deposit  of  distributions  on  the  FNMA 
Certificates  and  GNMA  Certificates  securing 
the  Series  1985-1  Bonds,  including  all  income 
from  the  investment  of  amounts  in  such 
collection  account,  (d)  certain  funding 
agreements  (the  "Series  1986-1  Funding 
Agreements"),  (e)  certain  promissory  notes 
issued  pursuant  to  the  Series  1985-1  Funding 
AgreemenU.  and  (f)  all  proceeds  of  the 
conversion,  voluntary  of  involuntary,  of  any 
of  the  foregoing  into  cash  or  other  Uquid 
property. 

(5)  The  Applicant  issued  iU  Series  1965-2 
Bonds  pursuant  to  the  First  Basic  Indenture, 
as  supplemented  by  the  Series  1985-2 
Indenture.  The  Series  1965-2  Indenture  grants 
TCB,  as  Trustee  for  the  Series  1985-2  Bonds, 
a  security  interest  in  certain  collateral  (the 
"Series  1985-2  Trust  Estate")  for  the 
exclusive  benefit  of  the  holders  of  the  Series 
198S-2  Bonds.  The  Series  1985-2  Trust  Estate 
consists  of  (a)  certain  specified  GNMA 
Certificates,  (b)  a  certain  collection  account 
established  by  the  Applicant  with  TCB  for 
deposit  of  distributions  on  the  GNMA 
Certificates  securing  the  1985-2  Bonds, 
including  all  income  from  the  investment  of 
amounts  in  such  collection  account,  (c) 
certain  funding  agreements  (the  "Series  1985- 
2  Funding  Agreements"),  (d)  certain 
promissory  notes  issued  pursuant  to  the 
Series  1985-2  Funding  Agreements  and  (e)  all 
proceeds  of  the  conversion,  voluntary  or 
involuntary,  of  any  of  the  foregoing  into  cash 
or  other  liquid  property. 

(6)  The  Applicant  issued  its  Series  1985-3 
Bonds  pursuant  to  the  First  Basic  Indenture, 


as  supplemented  by  the  Series  1985-3 
Indenture.  The  Series  1985-3  Indenture  ^ants 
TCR  as  Tnistee  for  the  Series  1985-3  Bonds, 
a  security  interest  in  certain  collateral  (the 
•^ries  1985-3  Trust  EsUte")  for  the 
exclusive  t>enefit  of  the  holders  of  the  Series 
1985-3  Bonds.  The  Series  1965-3  Trust  Estate 
consists  of  (a)  certain  specified  FNMA 
Certificates,  (b)  a  certain  collection  account 
established  by  the  Applicant  with  TCB  for 
deposit  of  distributions  on  the  FNMA 
Certificates  securing  the  1965-3  Bonds, 
including  all  income  from  the  investment  of 
amounts  in  such  collection  account,  (c) 
certain  funding  agreements  (the  "Series  1985- 
3  Funding  Agreements"),  (d)  certain 
promissory  notes  Issued  pursuant  to  die 
Series  1985-2  Funding  Agreements  and  (e)  aH 
proceeds  of  the  conversion,  voluntary  or 
involuntary,  of  any  of  the  foregoing  into  cash 
or  other  liquid  property. 

(7)  The  Applicant  issued  its  Series  1985-4 
Bonds  pursuant  to  the  Second  Basic 
Indenture,  as  supplemented  by  the  Series 
1985-4  Indenture.  The  Series  1985-4 
Indenture  grants  TCB,  as  Trustee  for  the 
Series  1985-4  Bonds,  a  security  interest  in 
certain  collateral  (the  "Series  1985-4  Trust 
Estate")  for  the  exclusive  benefit  of  the 
holders  of  the  Series  1985-4  Bonds.  The 
Series  1985-4  Trust  Estate  consists  of  (a) 
certain  specified  FNMA  Certificates,  (b) 
certain  specified  Mortgage  Participation 
Certificates  ("FHLMC  Certificates")  issued 
and  guaranteed  as  to  timely  payment  of 
interest  and  ultimate  payment  of  principal  tqr 
the  Federal  Home  Loan  Mortgage 
Association,  (c)  certain  specified  GNMA 
Certificates,  (d)  a  certain  cash  reserve  fund 
established  by  the  Applicant  with  TCB, 
Including  all  income  from  the  investment  of 
amounts  in  such  reserve  fund,  (e)  a  certain 
collection  account  established  by  the 
Applicant  with  TCB  for  deposit  on  the  FNMA 
Certificates,  FHLMC  Certificates  and  GNMA 
Certificates  securing  the  Series  196&-4  Bonds, 
including  all  income  from  the  investment  of 
amounts  in  such  collection  account,  (f) 
certain  funding  agreements  (the  "Series  1965- 
4  Funding  Agreements"),  (g)  certain 
promissory  notes  issued  pursuant  to  the 
Series  1985-4  Funding  Agreements  and  (h)  all 
proceeds  of  the  conversion,  voluntary  or 
involuntary,  of  any  of  the  foregoing  into  cash 
or  other  liquid  property. 

(8)  The  Applicant  believes  that  the 
proposed  trusteeship  of  TCB  is  analogous  to 
the  situation  contemplated  by  section 
310(b)(1)(C)  of  the  Act.  permitting  dual 
trusteeships  under  indentures  which  are  each 
wholly  secured  by  separate  and  distinct 
parcels  of  real  estate.  The  Series  1965-1 
Bonds,  the  Series  1985-2  Bonds,  the  Series 
1985-3  Bonds  and  the  Series  1985-4  Bonds 
are  secured  pursuant  to  separate 
supplemental  indentures  and  by  separate 
security  interests  in  separate  and  distinct 
property. 

The  Applicant  believes  that  the  proposed 
trusteeship  of  TCB  is  analogous  to  the 
statutory  exception  set  forth  in  section 
310(b)(1)(i)  of  the  Act  for  wholly-unsecured 
indentures  since  the  Series  1965-4  Bonds 
would  rank  equally  %vith  the  Series  1985-1 
Bonds,  the  Series  1985-2  Bonds  and  the 


Series  1985-3  Bonds  in  die  event  of  die 
Applicant's  insolvency  (in  the  Applicant's 
case,  on  a  secured  basis).  For  the  reasons  set 
forth  In  paragraph  3  of  this  Application, 
should  TC^B  have  occasion  to  proceed  against 
the  property  securing  one  of  the  Series  of 
Bonds,  such  action  would  not  affect  the 
security  of,  or  the  use  of  any  property 
securing,  the  other  Series  of  Bonds,  or 
prejudice  the  rights  of  the  holders  thereof. 
The  Applicant  accordingly  believes  that  by 
serving  as  Trustee  with  respect  to  the  Series 
1965-1  Bonds,  die  Series  1965-2  Bonds  and 
the  Sales  1965-3  Bonds  and  with  respect  to 
the  Series  1965-4  Bonds  under  die  Second 
Basic  Indenture,  TCB  does  not  thereby 
represent  classes  of  Bondholders  who  could 
have  divergent  claims  or  interests  against  the 
assets  of  the  Applicant  in  case  of  any 
bankruptcy  or  reorganization  proceedings. 

(9)  The  differences  in  the  provisions  of  the 
Second  Basic  Indenture  and  the  First  Basic 
Indenture  are  not  likely  to  involve  TCB  in  a 
material  conflict  of  interest  so  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  TCB  from 
acting  as  Trustee.  The  Firat  Basic  Indenture 
and  the  Second  Basic  Indenture  each  contain 
The  Non-Statutory  Conflict  of  Interest 
Provision.  The  supplemental  indentures  to  the 
First  Basic  Indenture  which  authorize  the 
Series  1965-1  Bonds,  the  Series  198S-2  Bonds 
and  the  Series  1965-3  Bonds  and  the 
supplemental  indenture  to  the  Second  Basic 
Indenture  which  authorizes  the  Series  1965-4 
Bonds  do  not  amend  or  otherwise  affect  the 
Non-Statutory  Conflict  of  Interest  Provision. 

The  Applicant  waives  notice  of 
hearing  and  waives  hearing  and  waives 
any  and  ail  rights  to  specify  procedures 
under  Rule  8(b)  of  the  Commission's 
Rules  of  Practice  with  respect  to  the 
application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  a  public  document  (File  No.  22- 
14578)  on  file  in  the  offices  of  the 
Commission  at  the  PubUc  Reference 
Room.  450  Fifth  Street  NW., 
Washington,  DC. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  21, 198B,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  DC  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  or  in  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 


For  the  Commission,  by  the  Division  of 
Corporation  Finance,  purauant  to  delegated 
authority. 

Shirley  E.  HolUs. 

Acting  Secretary. 

(FR  Doc.  66-14971  Filed  7-l-«ec  8:45  am] 
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SeW  negulrtory  OrgtiiiWons; 
rfnpospa  ARMnonMni  ip  mv  wuonw 
MMocmKHi'iif  secuniMS  uwHers, 
Inc'e  By-Lat«s 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  786(b)(1),  notice  is  hereby  given 
that  on  June  24, 1986,  the  National 
Association  of  Securities  Dealers,  Ina 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatoiy  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organtzatioo's 
Statement  of  the  Tenu  of  Substance  of 
the  Proposed  Rule  Change 

The  following  is  the  full  text  of  a 
proposed  amendment  to  Sections  A  and 
B,  Part  V  of  Schedule  D  of  Article  XVI  of 
the  National  Association  of  Securities 
Dealers,  Inc's  ("NASD")  By-Laws.  (New 
language  is  italicized;  deleted  language 
is  bracketed). 

A.  System  Services 

2.  NASDAQ  Level  2/3  Service 
The  charge  to  be  paid  by  the 
subscriber  for  each  terminal  receiving 
NASDAQ  Level  2  or  NASDAQ  Level  3 
Service  shall  be  $150  per  month  and 
SO.02  [$0.01]  per  quotation  request  plus 
equipment  related  charges  as  detailed  in 
Parts  B,  C  and  D  below,  (remaining 

language  unchanged) 

***** 

B.  Equipment  Related  charges 
The  charge  for  using  NASDAQ 

terminal  equipment  shall  be  $120  [$180] 
per  month  for  the  first  terminal  and  $105 
[$125]  for  each  additional  terminal 
where  all  terminals  are  located  on  the 
same  premises. 

The  charge  for  using  interrogation  or 
display  devices  which  are  not  supplied 
by  NASDAQ,  but  which  utilize  a 
NASDAQ  supplied  modem,  shall  be  $75 
per  month  for  the  first  (xmparable 
device  and  $55  per  month  for  each 
additional  comparable  device  where  all 
devices  are  located  on  the  same 
premises. 

The  charge  for  using  interrogation  or 
display  devices  and  modems  which  are 


not  supplied  by  NASDAQ  shall  be  $50 
per  month  for  each  such  device  located 
on  the  same  premises. 

n.  Self-Regulatoty  Oiganization'g 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  mle  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has  « 
prepared  sununaries,  set  forth  in 
Sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  the  existing  terminal 
equipment  and  query  charges  and  create 
a  new  charge  applicable  to  terminal 
equipment  supplied  by  a  subscriber  in 
substitution  for  NASDAQ  equipment  in 
a  manner  that  more  closely 
approximates  the  current  costs  inctured 
by  NASDAQ,  Inc.  to  support  these 
fijnctions. 

The  present  NASDAQ  terminal 
equipment  diarges  of  $180  per  month  for 
the  first  terminal  and  $125  per  month  for 
subsequent  terminals  at  one  location 
were  formulated  in  1979  based  on 
analysis  of  the  total  cost  of  providing 
the  equipment  to  subscribers.  Presently 
the  revenues  derived  from  the  terminal 
charge  are  used  to  offset  the  cost  of 
terminal  and  modem  maintenance  and 
depreciation  as  well  as  those  regional 
communications  costs  not  currently 
covered  by  the  present  query  charge. 

During  the  seven  intervening  years, 
NASDAQ,  ln&  has  made  a  very 
substantial  investment  in  terminal 
equipment  and  related  network 
enhancements  to  assure  the  industry  of 
universal  access  to  NASDAQ  services 
at  a  reasonable  and  nondiscriminatory 
cost  The  nature  of  the  equipment  and 
the  network  servicing  it  provided  the 
technical  capacity  to  efRciently  and 
economically  enhance  the  services 
provided  to  broker/dealers,  thereby 
aiding  the  rapid  introduction  of  a 
number  of  automated  services  benefiting 
investors  and  the  industry  generally. 

The  convergence  of  three  factors 
prompted  the  NASDAQ,  Inc.  Board  to 
reevaluate  the  nature  and  level  of 
charges  currently  in  effect.  These 
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included  a  very  substantial  increase  in 
ATaT  network  line  charges,  the 
reduction  in  terminal  depreciation 
expense  and  the  emergence  of  new 
independently  developed  and  supplied 
terminal  equipment  with  expanded 
capabilities  as  a  substitute  for  standard 
NASDAQ  terminals. 

In  recognition  of  these  factors,  the 
NAbJAQ,  Inc.  Board  directed  the  staff 
to  undertake  an  analysis  of  the  various 
costs  of  operating  and  maintaining  those 
portions  of  the  NASDAQ  facilities 
required  for  the  physical  support  of 
di^erent  terminal  devices  capable  of 
accessing  the  system.  The  Board  also 
directed  that  line  charges  passed 
throu^  from  ATftT  continue  to  be 
separately  recovered  in  full  from 
subscribers  on  the  basis  of  veriHed 
utilization  of  the  communications 
network. 

Based  upon  the  most  recent 
annualized  operating  figures  for  fiscal 
year  1986.  NASDAQ,  Inc.  is  expected!  to 
incur  $4,187,803  in  expense  payable  to 
AT&T.  The  current  $0.01  per  query 
charge  paid  by  subscribers  to  support 
the  regional  conununications  network  is 
projected  to  yield  $2,290,545  in  revenues. 
The  resulting  shortfall  of  $1,897,268  is 
currently  being  met  through  revenues 
generated  from  the  NASDAQ  terminal 
charges.  The  per  query  charge  was 
intend  to  cover  the  communications  cost 
component  on  an  equitably  apportioned 
utilization  basis.  The  Board  determined 
it  appropriate  to  continue  to  unbimdle 
these  communications  charges  from  the 
terminal  charge  and.  accordingly,  raised 
the  per  query  fee  from  $0.01  to  $0.02  to 
cover  the  full  expense  incurred. 

Concurrent  with  raising  the  per  query 
fee,  the  Board  reviewed  and  approved  a 
series  of  new  terminal  charges  based  on 
an  analysis  of  the  cost  of  supporting  the 
various  types  of  terminal  equipment  that 
will  interact  on  a  real  time  basis  with 
the  NASDAQ  system.  A  number  of  key 
facts  and  assumptions  were  relied  upon 
by  the  Board  in  developing  the  proposed 
charges.  The  terminal  population  over 
which  costs  are  expected  to  be  spread 
was  assumed  to  grow  to  3100  installed 
terminals,  whether  or  not  supplied  by 
NASDAQ.  The  per  terminal  fees  are 
being  projected  for  a  period  of  three 
years.  However,  the  fees  contained 
herein  shall  be  appropriately  modified 
at  such  time  as  the  depreciation  expense 
reference  in  this  filing  has  been 
recaptured.  In  the  event  that  the 
terminal  bfise  expands  as  a  result  of 
significant  proliferation  of  non- 
NASDAQ  supplied  terminal  equipment, 
the  fixed  remaining  depreciation  cost 


would  be  recaptured  more  quickly  than 
the  three  years  projected  and  charges 
would  be  adjusted  within  a  shorter  time 
frame.  Hence,  all  terminal  equipment 
directly  accessing  the  NASDAQ 
network  will  be  required  to  share  a 
portion  of  the  cost  of  the  investment 
made  by  the  Board  in  NASDAQ 
terminal  equipment.  The  Board  viewed 
this  sharing  of  cost  as  fair  and 
reasonable  based  upon  two 
considerations.  The  first  is  that  the 
Board  approved  significant  investments 
in  terminal  equipment  during  a  period  of 
increasing  demand  to  assure  that  all 
subscribers,  in  particular  broker/ 
dealers,  would  be  assured  of  access  to 
NASDAQ  services  on  an  equal  and 
nondiscriminatory  basis.  The  alternative 
to  this  would  have  been  a  decision  not 
to  order  additional  terminals  thereby 
requiring  the  allocation  or  rationing  of 
equipment  among  subscribers.  However, 
this  approach  was  viewed  as  adverse  to 
the  purposes  to  be  served  by  the  NASD 
in  assuring  the  broadest  availability  of 
this  service  at  a  reasonable  and  uniform 
cost.  The  significant  investments  which 
were  made  on  behalf  of  the  industry  as 
a  whole,  are  viewed  by  the  Board  as 
appropriately  borne  by  the  industry 
irrespective  of  the  replacement  of 
existing  terminals. 

An  alternative  means  of  recapturing 
this  investment  would  simply  be  to 
prohibit  the  replacement  of  existing 
terminals  under  the  terms  of  subscriber 
agreements  which  provide  for  a  two 
year  initial  term  and  a  two  year  rollover 
period.  The  Board  rejected  this 
approach,  however,  reasoning  that 
advancement  in  communications 
technology  should  be  encouraged  to  the 
fullest  extent  possible.  Accordingly,  the 
Board  authorized  the  waiver  of  certain 
terms  of  existing  subscriber  agreements 
to  permit  substitution  of  non-NASDAQ 
supplied  terminal  equipment  without 
penalty,  but  determined  that  such 
subscribers  should  share  an  equitable 
portion  of  the  remaining  depreciation 
expense  of  the  NASDAQ  terminals 
being  replaced  over  the  three  year 
period. 

The  total  depreciation  cost  of 
terminals,  modems  and  mauis  remaining 
at  the  present  time  is  approximately 
$1.950.00a  This  will  result  in  the 
absorption  of  approximately  $14  per 
month  in  terminal  depreciation  for  each 
terminal  receiving  NASDAQ  service  and 
$4  per  month  for  modem  depreciation  on 
the  first  terminal  and  $1  per  month  for 
subsequent  terminals  at  a  single 
location. 

In  reviewing  additional  cost 


components  appropriate  for  inclusion  in 
the  terminal  charge,  the  analysis  relied 
upon  by  the  Board  demonstrated  that 
cost  components  related  to  Systems 
Operations  (terminal  support  group)  and 
General  and  Administrative  expenses 
were  incurred  by  NASDAQ,  Inc.  for 
both  NASDAQ  and  non-NASDAQ 
supplied  terminals.  Systems  Operations 
costs  currently  total  approximately 
$785,000  per  year  and  represent  the  cost 
of  technical  support  and  a  portion  of 
communications  system  administration 
relative  to  terminal/circuity  fault 
isolation  and  diagnostic  analysis  of 
subscriber  equipment  together  w;th  the 
coordination  and  expediting  of 
installations,  removals  and  relocation  of 
terminal  related  equipment  and 
circuitry.  These  costs  are  expected  to 
increase  8  per  cent  a  year  over  the  next 
three  years. 

General  and  Administrative  costs 
vary  depending  upon  the  cost 
components  which  have  been  included 
in  each  particular  charge.  It  is  estimated 
that  this  cost  represents  approximately 
25  per  cent  of  the  total  of  the  individual 
cost  components  includable  within  a 
particular  charge. 

In  the  case  of  non-NASDAQ  supplied 
terminals  the  General  and 
Administrafive  expense  calculation 
would  apply  only  to  the  allocated 
depreciation  cost  of  the  existing 
terminals,  modems  and  mauis,  and  the 
costs  of  Systems  Operations  unless  a 
NASDAQ  supplied  modem  or  maui  was 
utilized  which  would  result  in  the 
inclusion  of  modem  and  maui 
maintenance  expense. 

Where  a  NASDAQ  supplied  terminal, 
modem  and  maui  was  utilized,  the  cost 
components  of  the  charge  would  include 
terminal,  modem  and  maui  depreciation 
and  maintenance  together  with  the 
expense  of  Systems  Operations.  General 
and  Administrative  expenses  are 
calculated  on  the  basis  of  the  total  of 
these  individual  cost  components. 

The  following  chart  summarizes  the 
cost  components  and  proposed  new 
equipment  charges  for  both  NASDAQ 
and  non-NASDAQ  supplied  terminals.' 


■  The  NASD  hai  represented  (hat  the  fees 
contained  in  this  filing  "shall  not  t>e  applied  to 
exchanges  in  the  context  of  (unlisted  trading 
privileges)  in  the  event  that  jthe  exchangesi  elect  to 
use  a  Foreign  Terminal  Interface:  rather, 
appropriate  equipmenl  fees  shall  be  formulated  and 
separately  filed  with  the  Commission  in  the  future." 
Letter  from  Robert  E.  Aber.  Associate  General 
Counsel,  NASD,  to  Michael  Simon.  Assistant 
Director.  Division  of  Market  Regulation.  SEC  dated 
|une  24. 1986. 


NASOAO 

non- 
NASOAO 

■  

noo- 

1st 

Subs 

NAS- 
DAQ 

1st 

Subs 

Component 

«r/0 
NAS- 
OAO 
Modem 

Mooam  niainl. .............. 

Term  dapr 

S37 

19 

14 

4 

23 

24 

121 

120 

37 

7 

14 

1 

23 

21 

103 

105 

0 
19 
14 

4 
23 
IS 
76 
75 

0 
7 
14 
1 
23 
11 
56 
55 

0 
0 
14 

Modem  dapr. ...«»»«.».. 

System  opna _ 

G«iT  acMn 

Total..  .- 

1 
23 

10 
46 
SO 

This  proposed  rule  change  is  believed 
to  be  fully  consistent  with  section 
ldA(b)(5)  of  the  Act  which  requires  that 
the  rules  of  the  NASD  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  members 
and  issuers  and  other  persons  using  any 
facility  or  system  which  the  NASD 
operates  and  controls.  The  allocation  of 
charges  among  subscribers  was  made 
on  the  basis  of  the  costs  believed 
properly  attributable  to  the  level  of 
query  usage  and  the  type  of  terminal 
and  related  equipment  utilized  by  a 
particular  subscriber. 

The  proposed  rule  change  is  also 
believed  to  be  consistent  with  the 
findings  contained  in  section  llA(a)(l) 
of  the  Act  because  the  structure  of 
charges  contained  therein  will  foster  the 
development  and  use  of  new  data 
processing  and  communications 
techniques  thereby  creating  the 
opportunity  for  more  efficient  and 
effective  market  operations.  Moreover, 
the  proposed  rule  change  is  in  the  public 
interest  because  the  fair  and  equitable 
allocation  of  costs  embodied  in  the 
charges  proposed  will  assure  fair 
competition  among  brokers  and  dealers 
in  the  NASDAQ  market. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  nature  of 
the  charges  proposed  will  result  in  a 
direct  pass-through  of  AT&T  line  costs 
based  upon  utilization,  a  reduction  in 
the  general  level  of  equipment  charges 
now  paid  by  subscribers  and  an 
equitable  sharing  of  the  costs  previously 
incurred  by  NASDAQ  to  support  the 
universal  availability  of  terminal 
equipment  among  those  subscribers 
desiring  to  substitute  alternative 
devices.  The  nature  and  level  of  the 
charges  proposed  is  believed  by  the 
NASD  to  impose  no  burden  on 
competition. 


C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received  in  connection  with  the 
proposed  rule  change. 
m.  Date  of  EfFectiveneM  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  as 
the  Commission  may  designate  up  to  120 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  as  to  which 
the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approved  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communicaticHis  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fiY>m  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC 
20540.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  23. 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  26, 1986. 
Shirley  E.  HoUis, 
Acting  Secretary. 

(FR  Doc.  86-14974  Filed  7-1-86:  8:45  am| 
MUMQ  COOK  tOIO-SMI 


DEPARTMENT  OF  STATE 

[PuMc  Notloe  CM-t/MOl 

Shipping  Coordinating  Committee, 
Two  Meetings 

The  Shipping  Coordinating  Conunittee 
(SHC)  will  conduct  two  open  meetings 
at  9:30  a.m.  in  Room  2415,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW..  Washington.  DC  20593. 

The  first  meeting  will  be  held  on  July 
30.  The  purpose  of  this  meeting  is  to 
discuss  a  series  of  issues  concerning 
international  involvement  in  Mobile 
Offshore  Drilling  Units  (MODU's).  The 
meeting  will  discuss  the  following: 

— Backgroimd  concerning  development 

of  the  international  Code  for  the 

Construction  of  MODU's; 
—Status  of  Revision  of  the  MODU  Code 

at  the  Intemaitonal  Maritime 

Organization; 
— Discussion  of  Norwegian  proposal  to 

develop  an  International  Convention 

for  MODU's. 

This  meeting  is  being  scheduled  to 
permit  the  U.S.  delegation  sufficient  time 
to  formulate  a  U.S.  Position  concerning 
the  Norwegian  proposal. 

The  second  meeting  will  be  held  on 
August  27.  The  purpose  of  this  meeting 
will  be  to  finalize  preparatioiu  for  the 
53rd  Session  of  the  maritime  Safety 
Committee  of  the  International  Maritime 
Organization  (IMO)  which  is  scheduled 
for  September  8-17  in  London.  In 
particular,  the  SHC  will  discuss  the 
development  of  the  U.S.  positions 
dealing  with,  inter  alia,  the  following 
topics: 
— Reports  of  the  Various 

Subcommittees; 
— Security  Measures  to  Prevent    . 

Unlawful  Acts;  / 

— Wo  A  Program. 

Members  of  the  public  may  attend 
both  meetings  up  to  the  seating  capacity 
of  the  rooms. 

For  further  information,  contact  Mr. 
G.P.  Yoest.  U.S.  Coast  Guard 
Headquarters  (G-CPI),  2100  Second 
Sti«et  SW.,  Washington.  DC  Telephone: 
(202)  42ft-2280. 

Dated:  June  Za  1966. 
Richard  C.  SdaM>rs, 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc  86^4925  Filed  7-1-86;  845  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Office  Of  tlM  Secretary 
(Ontara6-«-40] 

Fitness  Determination  of  ^ophelsr 
Construction  Co..  Inc.  d/b/a  Propheter 
Aviation 

AOCMCV:  Department  of  Transportation. 
acnow  Notice  of  C(Miunuter  Air  Carrier 
Fitness  Detennination— Order  86-6-40, 
Order  to  Show  Cause. 


Division  L  Department  of 
Transportotloii,  400  7tli  Street.  SW., 
Washington.  DC  20590  (202)  428-0B20. 

Dated:  fune  26. 1M8. 
VannPoct 

Deputy  Aaanlant  Secretary  for  Micy  and 

International  Affairs. 

(FR  Doc  8&-14918  Filed  7-1-W;  8:45  am] 


:  The  Department  of 

Transportation  is  proposing  to  find  that 
Proplieter  Construction  Co.,  Inc.  d/b/a 
Propheter  Aviation  is  fit.  willing  and 
able  to  provide  commuter  air  service 
under  section  419(cK2)  of  the  Federal 
Aviation  Act  and  is  capable  of  providing 
reliable  essential  air  service  at  Sterling/ 
Rock  Falls,  Illinois. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  and  reliability  Hndings 
should  file  their  responses  with  the 
Service  Analysis  Division  I,  8-63. 
Department  of  Transportation.  400  7th 
Street  SW..  Room  Sioa  Washington.  DC 
aOSOa  and  serve  them  on  all  peiaons 
listed  in  Attachment  A  to  the  order. 
Responses  shall  be  filed  no  later  than 
July  14.  igaa 

FOM  fURTHER  MFOHMATIOM  CONTACT: 

John  McCamaat.  Service  Analysis 


Fsdsral  Aviation  Administration 
[•■MBary  NoOee  Na  PE-«6-l>] 


PatWon  for  Examption;  Saramary  of 
Pstnions  Racalvad:  Dispositions  of 


AOtNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNC  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prim  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 

PrrmoNS  for  Exemption 


participation  in.  this  aspect  of  FAA's 
regalatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omissioa  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  July  22, 1986. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn:  Rules  Dodcet  (AGC-204). 

Petition  Docket  Na .  800 

Independence  Avenue.  SW., 
Washington.  DC  20591. 

TOR  FURTHER  MR0RMAT1ON:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  915G,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  8  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Usued  in  Washington.  DC  on  June  26, 1966. 
IoIh  H.  CasMdy. 

Assistant  Chief  Couaeel  Regulations  and 
Enforcement  Division. 


Na 


24881 

24883 
24945 

18324 

2487S 
24934 

1899S 
24938 

M879 

24981 
24973 

24983 


Fadwal  E)«nM  CovanMon- 


MowiMin  Mr  Cargo.. 


San  Oago  MaM  Coiag*.. 


Tianaco  Enwgy  CompMy.. 


ni||Ml—oin 


14  CFR  121 J71M  and  12i  J7S~ 


14  CFR  21.197.. 


14  CFR  141 JSW. 


14  CFR  43J  «I8  121.T08(bKat- 


UCFRSI.ISIIbNS)- 


Amarican  AMnaa  TraMng  Ooip.^ 


Pagaiua  FIgM  Canlar  tac. 
Flortda  Waal  AMnaa  lnc.».. 


LT0_ 


14  CFR  Part  121.  Appan*  H- 


To 


10  iittM  tw  iMMaa  01  TAP  A»  PDrtugal.  and  FAA«ai«Rca«ad 
aMon.  lor  aw  Mapaettn.  «ap*.  ana  e«art««l  of  Ha  eoakq  TIT 

TopgW  pa«8onar  lo  oWalnaapadal  agfa  pannll  •»  aunortmion  lor  M 

maManfltna  akuiH  on  8a  oartie^a.  ^.  _ 

To  POT*  I*.  Oonaid  E.  Ta»lor  lo  ad  aa  fw  CHri  ftw^  trmKim  tm  Baa 

P)Mg  Maaa  Coaaga  a«an  tm^  ha  doaa  not  imal  aw  raqi*amant  tt  1  yaar 

ol  ai^artanea  at  a  ground  achoal  makudor  In  a  LiiMniliil  pial  aehoal 

al  E«Bwaon  2878  10  mam  vmonaTt  oar«tatad  M^  anglnaoia  lo 

~gM  and  «a  aaka  an  anay  ki  »a 


UCFRSIJSM-. 


14  CFR  121.88.. 


To  taampl  Mr.  Oaratd  0. 
■^  Ma  aa  apacMad  ki  I  SI  .iSiam. 

'ohaeka  ta  a  Rwh  ■  riaaMkv  la  MMmaMaal  ATPC  pBM 
nal  mart  •«  qiMMfcalana  ai  ouMwd  In  Appamfc  K  PIMO  I. 

IhaFAR.       _      __     __  ^^—  to 

"^  aa*a  S«  aianO  piot^Hiewwand  dwdi  m  a  FadarH  A>4a»on  AH 
fAA)   appreaart  m(f*  UnMot.  mt^/M  la  oaMri*  aandBana  an* 

To  «a*  paHonar  10  apOMla  F-aa  atmaM  aaHig  a  pMaadma  idianair 
■Ml  a  paritadw  •««  aouU  ba  aeooMplthad  ay  8«a  *  -  ^ 


14  CFR  141 JSM  M I 


14  CFR  141.86.. 


14  CFR  121S- 


14  CFR  81 .98(0.. 


diaOlnaPadawlAalalonAdaanlaaaMnyAA)  appwad  amadMer.  pwyidad 
at  a>a  p8ol  waig  aia  H»l  diaoli  liaa  uuir^lilid  ai  laaal  aaaa  MtaaWa  and 
taaa  iMtfnoa  ««Hn  8ia  iwacaana  80  dma  k  a  taafew  707. 


PETmoNS  FOR  Exemption— Continued 


Na 

PaWonar 

RaQulaliona  affadad 

Deiciiplion  of  rafeal  aougM 

24876 

Sar»alrlnc._ „..    . 

14  CFR  145J5(C)  «td  J45.37(d) 

To  alow  pedtionar  to  obtain  Repar  Station  CartiKcalas  lor  iM  location*  at 
kMemational   airports   in   San   Francaoo.    HonoUu,   and   Anctioraga  wilhoU 

which  you  ttala  ■  Iha  heavieal  aacrall  on  niMch  Sarvair  aaaks  an  atrtrame 

24980 

Psn  AfiMincfln  .......»»»..........«.».«».....»„».„„......„ 

14  CFR  121.407.  121.407,  121.439,  121.441, 

To  aMow  petWionai  lo  conduct  Ptiaaa  III  amulator  tranng  In  tie  Aa»o«onna>on 

and  Appwvta  H. 

A300  Hmulalor  wNh  a  Vital  IV  vauH  tysiem  located  at  Pan  Am't  Training 
Camar  m  Mami,  Florida. 

24862 

AlKjquarque  International  BaHoon  Fiasta 

14  CFR  61.3(b)  and  91^7 

io  aaow  canaai  foreign  oaaoon  paois  ana  loraign  oaaoona  a>  paracaiaie  vi  via 
1S«   Annual   Aftuqueniue   miameaoiMl   Bakoon   Haala.   Aftuquaique.    New 

Menco.  Odobar  4-12,  1986,  wilhoU  oonvlying  wNh  tia  plM  oarWicalion  and 

"". 

ahwUNltmiaMiB  reouveiTients. 

23653 

Tlta  UniMraily  of  NorSi  Otkola 

14  CFR  Portlona  o(  Part  41  Appendbea  A.  C. 

To  permit  aviation  ttudents  ol  the  Univeialy  of  North  Dakota  to  graduate  Irom 

D,  F,  and  a 

the  appropriate  courses  wtien  they  have  been  kamed  to  a  speafc  pefkymanoe 
aoto  crosa-counlry  IkgM  kma  rat^uranianla. 

24308-2 

Skyftlr     

|4  0i:(|91<KKf            , 

To  atow  petttonar  lo  oparals  k»o  Stage  1  Boeing  707  akcratl  wH  huah  Us  are 
jnilallod  bU  not  War  than  December  31,  1986. 

DisposmoNS  OF  PETmoNS  FOR  Exemption 


Oockal 
Na 


24646 

22356 

23481 
22960 

24092 
22768 
23135 
23739 

24175 

24307 

23683 

21730 


24199 
23654 

20336 

19166 

24039 

23080 
23637 

23662 

22821 
20774 
23391 
23636 


Cordinental  Aviation  Servloaa.. 
ACM  AvMlon  kit 


Air  Gonknanlal .-»-». 
Aircran  At  Voir  Cal.. 
FII^1|...».»» 


American  CyananM.. 
Artaona  JM  Chartar.„ 
A«tatCorp.. 

Barkan  kax.  tad 

Bockak  Connpany.  kic- 


CaMomM  Buainaaafala~. 
Oay  Lacy  Aviifion  k«c~. 


Combkiad  Avialion  Co.. 
Conner  Aviatton.. 
Corporate  Flight.  Inc.. 


Eaacukva  Air  Flaa(„ 

EaacukwaJat 


QalooAir.. 


Buiinata  Jal  Airwayai  Inc .. 

Ktfaar  Air.  Itk 


Imrt^WrPadfc.. 


IMivay  jQuttuwaai 

MHchal  Aaro  Inc ........... 

Olynipian  AvMon,  lnc» 


Ragulakons  afladad 


14  CFR  135.89(b)(3). 


14  CFR  91.32(bK1)  and  (ii)  and  135.88.. 


14  CFR  135.89(b)(3) - 
14  CFR  13S.89(b)(3)- 
14CFR135.Bg(b)(3). 
14  CFR  135.89(b)(3).. 
14CFR13S.89(b)(3). 
14  CFR  13S.89(bM3).. 

14  CFR  135.89(b)(3). 

14  CFR  135.89(b)(3). 


14  CFR  135.89(b)(3).. 
14CFR13S.89(b)(3).. 


14CFR13S.e9(b)(3). 
14  CFR  135.89(b)(3). 
14CFR135S9(b)(3).. 


14  CFR 
14  CFR 


135.8e(b)0)- 
135S9(b)(3).. 


14CFR135S9(bM3).. 


14  CFR 
14  CFR 


135J9(b)(3). 
135.89(b)(3). 


14  CFR  135S9(b)0). 


14  CFR  13S.89(b)(3) 

14  CFR  13S.69(b)(3) 

14  CFR  135JW(b)0) 

14  CFR  135.89(b)(3) - 


Deacriplion  of  lafiaf  aou^M  diapoadion 


To  allow  petitioner  to  fly  aircralt  above  35,000  feat  wilhoul  either  pIM  waanng  an 

OKygan  mask.  DENIED  6/11/86. 
To  alow  oparakon  of  ttw  Galee  Leertel  36A  aircralt  up  to  FL410  without  either 

piol  being  mfina  to  wear  their  oirygen  maaka:  at  tong  as  there  are  two  p4o(s 

at  the  oonkolt  and  each  pIM  fiat  a  quick.donning  type  of  oxygen  mask. 

DENIED  6/11/86. 
To  alow  pattkortai  to  fly  aacrall  abova  35.000  laal  wNhoid  aMhar  pkOL  wearing  an 

OKygan  mask.  DENIED  6/1 1  /86. 
To  alow  pakkonar  to  fly  tttitlt  atiove  35.000  leal  wNhoul  aHiar  plot  wearing  an 

OKygan  maak.  DENIED  6/11/86. 
To  alow  pakkonar  to  oparala  Ht  GL-2S0  aircraft  i4>  to  41.000  mean  aea  level 

wilhoul  eittier  pld  bekig  required  to  wear  an  oicygen  maak.  DENIED  6/11/86 
To  alow  pakkonar  to  fly  aircrafl  above  35.000  toel  wahout  eiOier  piol  waaiing  an 

OKygan  matt.  DENIED  6/11/86. 
To  alow  pakkonar  to  fly  aircnA  abova  35.000  faat  without  eHhar  plot  wearing  an 

OKygan  maak-DENgP  6/11/86. 
To  alow  pikkonii  to  opanta  an  larMi  Aircralt  hidutkiat  Wetlwind  1124  |el 

akcrafl  up  to  41,000  faat  MSL  wWiout  at  leaM  one  piol  at  ttw  oonkols  weernig 

an  oxygen  maak.  DENIED  6/11/86. 
To  alow  oparakon  of  Laariel  24  and  35  aariat  aircraft  i^  to  41.000  leal  mlhoiM 

one  piol  at  kia  controls  weering.  aecured  and  teated.  an  oxygen  maak 

aupplying  oxygen.  DENIED  6/11/86. 
To  alow  Iha  oparakon  of  Laattal  and  other  aircralt  above  flight  level  350  without 

aimar  pld  at  ttia  oonkola  bafeig  required  to  wear  and  uae  an  oxygen  maak. 

DENIED  6/11/86. 
To  alow  pakkonar  to  fly  aircrafl  abova  35,000  faat  wilhoul  aithar  pM  woanng  an 

OKygan  mask.  DENIED  6/11/86. 
To  OKlend  exempkon  3376  which  permkt  pekkoner  to  operate  it  Leeriel  Model 

24,  25,  and  3SA  aircraH  above  fli^  level  350  up  to  and  indudmg  Night  level 

410  wWioul  one  piol  hevkig  to  wear  and  uae  an  OMygen  maak  tubfact  to 

GondWona  «id  knilakona.  DENIED  6/11/86. 
To  alow  pakkonar  to  fly  aircrafl  above  35.000  lael  wihoul  aihar  pdd  waahng  an 

OKygan  maak.  DENIED  6/11/86. 
To  Mow  oparakon  of  Qatea  tearjal  3SA  aircrafl  up  to  flight  level  410  without 

eWier  pM  bekig  raquirad  to  wear  an  oxygen  meak.   DENIED  6/11/86 
To  parnkl  pekkoner  to  operate  a  Laaiiel  35A  aireraft  i<>  to  and  induding  41.000 

lael  mean  see  level  without  requiring  at  least  one  piol  seated  at  flie  oonkolt  to 

waw  and  uta  an  oxygen  mask.  DENIED  6/11/86 
To  alow  pakkonar  to  fly  aircraft  abova  35.000  feet  without  either  pid  weehng  an 

OKygan  naak.  DENIED  6/11/86. 
To  aKiand  Exempkon  2801A,  to  pannN  pakkonai  to  operate  it  Laariet  aircraft 

above  fl^iM  lawal  (Ft)  350  141  to  an  indixtng  FL  410  wkhoul  one  pid  having  to 

wear  «Kl  uae  an  oxygen  maak.  DENIED  6/11/86. 
To  alow  opanMkm  d  GuNakaam  II  aircraft  up  to  and  induding  41.000  led  meen 

aaa  lavd  wltioul  raquirkig  d  least  one  pid  aaaltd  «  the  contrdt  to  wear, 

aacured  and  aadad,  an  oxygen  make.  DENIED  6/11/86. 
To  alow  pakkonar  to  fly  akcrafl  abova  35,000  lad  wWiod  either  pld  waarng  an 

oxygen  matk.  DENIED  6/11/86. 
To  pannit  pakkonar  to  operato  a  Laaiid  24D  aireraft  above  flighl  level  350 

aMhod  d  lead  one  pid  M  tfw  conkdt  wanng  and  usxig  an  oxygen  mask 

DENIED  6/11/86. 
To  pannil  pekkoner  to  operate  kt  GdWream  H  and  Laarfd  akplanet  «  aNkudes 

19  to  and  mdudkig  flighl  lavd  410  wihod  d  lead  one  pid  d  the  controls 

wearing  a  aacurad  and  aaalad  oxygen  madi  0i«  adher  auppkes  oxygen  «  al 

Nmaa  or  aulomakcaly  auppkaa  oxygen  v^enever  ttie  cabm  pressure  alktude 

eaoeedt  12,000  lad  mean  aee  lavd  DENIED  6/11/86 
To  alow  pakkonar  to  fly  akcrafl  above  35.000  led  wilhoul  either  pid  weering  an 

oxygen  matk.  DENIED  6/11/86. 
To  dtow  pekkoner  to  fly  aireraft  above  35,000  led  without  ekher  pid  weamg  an 

oxygan  matk.  DENIED  6/11/86 
To  alow  pekkoner  to  fly  aircrafl  above  35.000  led  wilhod  either  pid  wearing  an 

oxygen  matk.  DENIED  6/11/86. 
To  pannit  pekkoner  to  operato  Laerid  models  24  and  25  above  35.000  leet 

•dhout  one  pid  having  to  wear  and  use  an  oxygen  mask.  DENIED  6/11/86 
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Doctal 
Na 


23508 

22630 
20354 
23153 
24064 
23539 
23398 
24943 

24120 
23868 
23808 

24759 

24757 
15691 

> 

24901 

24546 
8429 

18718 

22822 

22576 


24366 

13203 


24351 
24838 


24028-2 
01  ICE 


24999 

24458 

24547 

24715 

24982 
2498S 


MnMryt - 

SkydiiiJ  AvIMIon*— .—..—— ™ 

SkyFim. ..- - 

SMnnood  Air  Santo*. ~ - 

nurtCMl.  Mc 

Wtan(}y*s  InlwnrtooBI «™«. 

Wwt  Coast  A*  Chartar 

B.CA  UmNad.  dba.  BiWsh  Caiibbean 

Pelrolawn  Halicopten — 

The  Relalive  Workshop - 

Lone  Star  Helicopters,  hie - 


Pumpkin  All.. 


TACA  mtemattonal  i 
Air  Logistica 


Ufitad  Airlnas... 


Unrted  States  Parachute  Association.. 


Northern  Air  Cargo  kw.. 


FligMSalety  mn.. 


T  B  M .  mc .  and  Butler  Airwalt  (MOORE).. 
Ray's  Flight  System.  Inc - — .. 


Unaas  Aaraas  Paraguayaa.. 
Boaing  Commardal -. 


Surinam  Airways.. 
USAF 


Linaas  Aaraas  Del  Caitia.. 
Caaana  Aircraft  Company.. 


Ford  Motor  Co.. 


IMtad  Stales  Parachute  Aaaodaion.. 

Amancan  Cyanamid ~ 

MMon  Air,  bic 


14CFR135.8a(bK3).-- 
UCFR  135  880kK3).... 
14CFR  13589(bK3)..... 

14  CFR  13S.89m(3) 

14CFR9132 -.. 


14  CFR  135.89(bK3) 

14  CFR  13589(b)(3) - 

14  CFR  Pontons  o«  Pwls  21  and  91 . 


14  CFR  135.11.. 
14  CFR  105.43.. 


Descrv«on  ol  raM  aou^  ifmoaitlan 


14  CFR  43.3(g). 


14  CFR  43  3(g). 


14  CFR  21  181 

M  CFR  43.3(g| 


14  CFR  61.S7(C». 


14  CFR  91.47.. 


14  CFR  9f  39(b).. 


14  CFR  61  58(C)  and  61  67(d)(2). 


14  CFR  91.45.. 


14  CFR  81  e3(d)  (2)  and  (3)  and  1.157(dM1) 


14  CFR  91.303 - 

14  CFR  25807(c)  (1).  (5)  and  25.809(0(1).. 


14  CFR  91  303 

14  CFR  91  24(b). 


14  CFR  91-303.. 
14  CFR  23J07.„ 

14  (TR  91.307... 


14  CFR  Part  121  App  M. 
14  CFR  105.43 


To  *!•  paifcnar  to  •y  alroall  aboy*  35.000  laat -WtoUl  aWtor  ptot  ..aartng  •» 

OKygan  mask.  DENIED  6/ 11/86  

To  akm  paMtonar  to  tty  Acraft  tfwva  35.000  leal  wlhoul  either  pitol  waanng  an 

oxygen  maak.  DENIEO  6/11  /86. 
To  alow  paBlionar  to  lly  areraft  above  35.000  laal  wittwul  aHhar  piol  waanng  an 

oxygen  iw*.  (JENIEO  6/1 1  /86. 
To  dtow  paMonar  to  lly  a^cralt  above  35.000  lael  without  either  pitot  weanng  an 

oxygen  n<Mk.  DENIED  6/ 11/86  .„  _..^^  

To  alow  paWtoner  to  operate  Us  Otatton  HI  sboM  flV«  *'^^Jf^,J^ 

pitol  being  required  to  wear  and  use  an  oxygen  mask.  DENIED  eni/86. 

To  Mow  pamoner  to  «y  axcraft  above  35.000  leet  w«xxjt  either  p*>t  weanng  an 

oxygen  mask  DENIED  6/11/86. 

To  *>w  pewnner  to  (ly  aircraft  above  35.000  leal  wUhool  elthef  plot  wearing  an 

oxygen  mesk.  DENIED  6/ 11/86 
To  alow  peMtonar  to  use  an  FAA-approved  minimum  ecMpment  ksl  and  an  FAA- 
^iproved  A»ways  nspectioo  and  maintenance  program  tor  the  Bnlish  Aero- 
«iaca  BAe-146  •fcraft^  GRANTED  5/20/86. 
To  grant  rekel  liom  the  roqurement  that  aircraft  ragistratton  numbers  be  placed 

en  operakone  ipecilicatiens.  DENIEO  5/29/86. 

To  *ow  potMoner  and  Strong  Enterpnaes  to  continue  to  make  tandem  paradiuto 

Mnps  uaing  duM  hamasaas  and  dual  parachuto  packs.  GRANTED  5/30/86 

To  alow  paWoner-s  ^ipropnately  trained  and  certiftcated  pitots  to  remove,  check. 

ml  lalnslrt  magnate  eNp  detoeior  pkigs  »i  the  A»son  250  »**»  V«™ 

antfnes.  aroaft  teiemissiona.  and  tal  rotor  geerboxes  instaltod  on  B<«  206 

aariea  halicapMis.  GRANTED  5/28/86 

To  rtow  petitioner's  appropiiatoly  training  and  oartftcatod  pitots  to  remove. 

dtack.  and  lexwtall  megnetic  ctm   lIiHlIui  ptoga  on  AM»on  250C  senes 

en^nesusedon  Bel  model  206  series.  Aeroapakate  355  aenes.  and  SAuxsky 

S76  Heknoptara  operated  by  petilxxier.  GRANTED  V2e/88.  

To  alow  peMoner's  to  uee  FAA-approved  iiiaintenanca  and  napoclton  pnigrama 

Wid  an  FAA  Wprtwad  minimum  equipmenl  Hat  GRANTED  5/27/86 
To  mom  peWoner  mpropnaMy  trained  and  oertHad  plols  to  ramove.  <*«*  and 
lamatM  nagnaMc  chip  detector  ptogs  in  tie  Aliaan  C2S0C  soneetoittne 
en^nes  and  traneossaions  and  tail  rotor  geer  boxes  xwtallad  on  Bel  Model  zdb 
sades,  flBiis)ialtola  Model  355  senes.  and  magneec  ch<)  detector  pkigs  in  42* 
and  90-  tM  rotor  gew  boxes  instalad  on  Bel  Modal  212-412  senes  halcop- 

lais.  GRANTED  5/23/86  ^  _  ^_^ , 

To  Mow  peMionar's  teat  pitoU  to  eccomplish  s  minimum  o<  six  takaolts  and 

lwid*«  in  a  90HJey  period  m  any  and/or  al  types  ol  large  transport  cawgory 

Mptanes  operated  by  petitioner  in  Iwu  ol  eccompkshmg  a  minimum  d  three 

takeofts  wvl  landings  in  each  type  in  whtoh  rated  each  90  days  to  inam«a«> 

currency  DENIED  5/23/86.  ,^_^ 

To  p«n*  ttte  pettkoner  to  cany  a  nonnal  crew  pka  40  passengers  on  Dougtn 

DC-3/C-47  arcraft.  Petitioner  lurther  requests  this  exempMon  tor  the  penod 

between  Ji«ia  20  and  Ju»y  14.  1986.  whan  the  U.S.  Nabonal  Skydlvmg 

Chanvwnahva  are  to  be  heW  in  Muskogee.  Oklehoma.  GRANTED  6/16/86. 

To  alow  peatnner  to  carry  outsae  cargo  on  C-82  restncted  categonrairCTaft 

witNn  the  StaM  ol  Aleska.  Also  requeeted  delation  ol  thoee  provisions  ol 

ConMon  Na  2.  whKh  preckide  operetnne  witi  C-82  aircraft  Into  airports 

wMhm  Alaska  Wo  which  atvidard  category  aircraft  can  be  operated  with  ihe 

ewne  outsize  cergo  on  board.  PARTIALLY  GRANTED  5/30/86. 

To  alow  pitots  to  complato  9m  enkre  Category  It  euthornalion  pradtoal  ia»*»- 

mam  in  an  ^iprovad  FSI  vieual  aimulator  when  the  piol  has  auccesshjly 

LUiimlilad  at  laaal  three  tendings  end  takeofts  in  lie  preceding  90  deys. 

GRANTED  5/13/86  ._, 

To  alow  patiaonar  to  conduct  leny  flighls  with  one  engine  inoperative  on  their 

McOonnel  Douses  DC-6.  DC-7.  and  DC-7B  aircraft,  withoi*  obtaining  a 

vadal  (Ighl  pam*  tor  eech  Ikght.  GRANTED  6/4/86.  

Extorwon  ol  Examplon  3544  to  sitow  trainees  o«  petWoner.  who  ai*  applcanti 

lor  a  type  raing  to  be  edded  to  eny  grade  ol  pitot  cerWicato.  to  sUiatHuto  »e 

pradcal  Mil  laqiiamants  ol  |81  63(d)(2)  and  (3).  and  to  eomplete  a  portton 

ol  Vwl  pracica  teet  in  e  emulator.  GRANTED  5/27/86. 

Extanaton  ol  the  January  1.  1985  oomplanea  daM.  AMENDED  GRANT  6/5/86. 

To  pam*  carnage  on  the  upper  dee*  ol  the  747-100  m~*  akplane.  «>•  «*  •o^ 

noncrawmembart  with  a  IMI  oi  HgM  including  the  li^  deck  crow  GRANTED 

6/2/88 

ExMnaton  ol  the  Janaury  1.  1985  complanoe  dale.  AMENDED  GRANT  6/13/86. 

u iM         ■  -  livA    iiBiia Ml     ift 


To  *tow  peMtonar  to  conduct  oparattone  wWnul  oparalng  the  Irarapondar  in 

j  areas  ml  MCA  s  known  as  the  Daaart  Complex  In  CaMomia  and 

PHvaoB.  PARTIALLY  GRANTED  6/6/86.  

Extonaton  ol  Oia  January  1,  1985  complanoe  dlto.  AMENDED  GRANT  6/20/88. 

_  ^      a^-^^.-u .j_^_    ^A   ^* "-  -'-^-    srwL     M^^ 


14     CFR     9l.l9l(aH4).     135165(a)     and 
135165(b) 

14  CFR  91.303 

14  CFR  21.1S1 


To  perm!  Type  CertMiealton  ol  daiwalkre  modela  ol  Ceaene  Models  406.  435. 

441.  vid  208  avplanae  wHh  a  stM  warning  bagtoning  at  airapaeds  graator  than 

10  knots  or  15  percent  above  «ie  aW  spaed.  Qrarted  6/9/86.  ^^ 

To  Mow  operalan  to  the  UnNed  SMaa,  under  a  aaivtoe  to  amal  iMtmurmm 

umn^ton.  01  spedled  tmtung^  airptanaa  ktaiMad  by  retfaMlon  and  aerial 

nuntier,  ttm  have  not  been  shown  to  oontoly  »*h  «»<a  appkcaUa  operaang 

nolee  NnMs  ee  tolows:  Until  not  lator  than  January  1.  1988:  3  BAG  1-11. 

QranMd  5/29/86  _^ .  .    . 

Extanaun  ol  Exemption  4313  to  alow  continued  uaa  ct  peMoner*  Intert^t 

Stoiulalor  Upgrade  pim  Granted  5/27/86 
To  Mtow  torav<  pMChutists  reW  Irom  the  perachute  packing  requxemenis  end 

■low  Item  to  pw1ic»ato  in  the  National  Parachute  Championshto  Granted  6/ 

16/86. 
To  penwl  paWtonar  to  operato  airptanee  In  axtondad  overwater  oparalone 

equipped  with  only  one  long-range  iiarigeaon  ay  item  and  one  high-lraiyancy 

oommunicaaon  system.  Granted  6/12/86. 
To  atow  pettkoner  to  operato  one  Stage  1  Boeing  707  unti  hush  kla  are 

tostaled  Denied  6/ 18/86  .,^,,«., 

To  alow  petitioner  to  use  FAA-approved  mtokiium  equipment  IsL  Qrar«ad  5/20/ 

86. 
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Dispositions  of  Petitions  for  Exemption— Contnoed 

Docfert 
No. 

PeMioner 

Regulalions  aHa»Jad 

Oeccnplton  o(  rekel  sought  diapoetton 

24450 

Bwon  Avietion .._ „ 

14  CFR  135.179 

14  CFR  61 J  and  91i7 

14a-H43.3 _ 

14  CFR  91.17  and  Porttons  o(  Part  103 „.... 

To  alow  you  to  operate  single-engine  Cesisna  20eA  aircran  uHizing  tlw  provisions 

24944 

New  Mexico  Junior  Colaga 

To  slow  loreign  pikits  and  toreqn-buM  gfeders  to  partiapate  in  the  Second 

24906 

lvMKKi><>r«ti^ 

Soaring  Foundation.  Granted  6/23/86. 
To  Mow  paWtonei  to  use  its  own  kaned  Hi^aciew  and  paranedcs  to  InaM  or 

23980 

Uniled  Slatos  H«^  Gidktg  Aaan 

remove  Ote  stretcher  or  incubator,  as  appkcaWa.  on  Is  Cessna  402B  MoiM. 
N371JD.  S/N  402B1322.  in  kau  ol  Lubbock  fcitomakonal  Alport  peraonnal  or  a 
cartiticaiad  mecttamc.  Granted  6/24/86. 
Extension  ol  Exemption  4144  to  alow  iwiiaiaiai  to  low  atoft  an  unpowered 

lAaligM  (hand  gider)  by  a  powered  ullralight  Grantod  6/2/86. 

[FR  Doc.  86-14740  Filed  7-l-8»:  8:45  amj 

BHJJMQ  COOe  4810-18-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Baltimore  and  Anne  Arundel  County, 
MD;  Notice  of  Intent 

AOCNCV:  Federal  Highway 
Administration  (FHWA)  DOT. 

action:  Notice  of  Intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  is  being 
prepared  for  the  proposed  widening  and 
interchange  improvements  on  1-695  from 
U.S.  Route  40  (Baltimore  National  Pike) 
to  Maryland  Route  170  (Camp  Meade 
Road)  and  on  Maryland  Route  295  from 
Maryland  Route  46  to  the  Baltimore  City 
Line. 

TOR  FURTNeil  IHTOWMATIOM  CONTACT: 

Mr.  Edward  A.  Terry,  )r..  Field 
Operations  Engineers,  Federal  Highway 
Administration,  The  Rotunda,  Suite  220, 
711  W.  40th  Street.  Baltimore,  Maryland 
21211.  telephone  301/962-4010,  and/or 
Mr.  Louis  Ege,  Deputy  Director,  Project 
Development  Division,  Maryland  State 
Highway  Administration,  707  North 
Calvert  Street,  Room  310,  Baltimore, 
Maryland  21202,  telephone  301/659-1130 


SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Maryland  State  Highway 
Administration,  is  preparing  an 
environmental  impact  statement  to 
develop  an  acceptable  alternate  to 
widen  a  7.4-mile  portion  of  1-695  to  8 
through-lanes  and  to  widen  a  4.0-mile 
portion  of  Maryland  Route  295  to  6 
through-lanes.  Interhcange 


improvements  would  be  included  to 
address  safety  capacity  problems. 

In  addition  to  the  No-Build,  two  Build 
alternates  are  under  consideration  along 
1-695.  Alternate  3  consists  of  adding  one 
lane  and  a  shoulder  to  the  outside  of  the 
existing  roadway  in  each  direction  from 
U.S.  Route  40  to  Maryland  Route  170. 
Major  interchange  improvements  would 
be  included  such  as  collector  distributor 
roads  and  reconfiguration  of  some 
interchanges.  Alternate  2  consists  of  the 
above  lane  and  shoulder  additions  but 
with  minimal  adjustments  at  all 
interchange  ramps.  As  an  alternative  to 
the  extensive  reconstruction  required  at 
the  MD  295/1-695  interchange.  Alternate 
2  includes  new  connections  to  1-895  to 
enable  city-bound  traffic  from  eastern 
Anne  Arundel  County  to  access  MD  295 
via  1-895,  thereby  bypassing  the  MD 
295/1-695  interchange.  The  reverse 
movement  would  also  be  provided. 

One  Build  Alternate  is  proposed  for 
the  widening  of  MD  295,  consisting  of 
adding  one  lane  and  a  shoulder  in  each 
direction  in  the  median. 

An  alternates  public  meeting  has  been 
held.  A  public  hearing  will  be  held  after 
circulation  of  the  DEIS.  A  public  notice 
will  give  the  time  and  place  of  the  public 
hearing,  and  individual  notices  will  be 
sent  to  those  agencies,  groups,  and 
individuals  on  the  mailing  list.  The  Draft 
EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing.  To  ensure  that  the  full 
range  of  issues  related  to  this  proposal 
are  addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.025.  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-05  regarding  State  and 
local  clearinghouse  review  of  Federal  and 


Federally  assisted  programs  and  projects 

apply  to  this  program.) 

Emil  Elinsky, 

Division  Administrator.  Baltimore,  Maryland. 

[FR  Doc.  86-14887  Filed  7-1-86:  8:45  am] 

BILLING  CODE  «W-a-« 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

ISupptemcnt  to  Department  CIreular—' 
Public  Debt  Series— No.  23-061 

Treasury  Notes,  Series  G-1993 

Washington,  jime  26. 198a 

The  Secretary  announced  on  June  25, 
1986,  that  the  interest  rate  on  the  notes 
deisignated  Series  G-1993,  described  in 
Department  Circular — Public  Debt 
Series— No.  23-86  dated  June  18, 1986, 
will  be  7y4  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  7  V4  percent 
per  annum. 
)ohn  A.  KilGoyne, 
Acting  Fiscal  Assistant  Secretary. 
[FR  Doc.  86-14959  Filed  7-1-86:  8:45  am| 

BILLMO  CODE  aHMB-M 


[Supplement  to  Department  Circutar— 

Public  Debt  Series  .No.  22-86] 

t 

Treasury  Notes,  Series  P-1990 

Washington,  June  25. 1986. 

The  Secretary  announced  on  June  24, 
1986,  that  the  interest  rate  on  the  notes 
designated  Series  P-1990,  described  in 
Department  Circular — Public  Debt 
Series— No.  22-86  dated  June  18, 1986. 
will  be  7y4  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  7V^  percent 
per  anniun. 
lolin  A.  iCikoyiw, 
Acting  Fiscal  Assistant  Secretary. 
[FR  Doc.  86-14960  Filed  7-1-86:  8:45  am) 

BIUJNO  COOE  4S10-40-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govemnient  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C.   552b(e)(3). 
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COMMODITY  FUTURES  TRADINa 

COMMISSION 

TIMS  AND  DATE:  10:00  a.m.)  Tuesday,  ^lly 

8,1986. 

place:  2033  K  St.,  NW.,  Washington, 

DC,  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

— Application  of  the  Philadelphia  Board  of 
Trade  for  designation  as  a  contract 
market  in  British  Pound,  Deutsche  Mark, 
French  Franc,  Japanese  Yen,  Swiss 
Franc,  and  Canadian  Dollar  futures. 

— Application  of  the  Philadelphia  Board  of 
Trade  for  designation  as  a  contract 
market  in  European  Currency  Unit 
futures. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

|FR  Doc.  86-15072  Filed  6-30-86;  2:42  am] 

BIUJNQ  COOE  S3S1-91-M 


COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Friday,  July 

18. 1986. 

place:  2033  K  St.,  NW.,  Washington, 

DC,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Financial 

Reviews. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

FR  Doc.  86-15073  Filed  6-30-86:  2:43  pm| 

aiLUNG  COOE  63S1-01-M 


COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  DATE  10:00  a.m.,  Tuesday,  July 

22,1986. 

PLACE:  2033  K  St.,  NW.,  Washington, 

DC,  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

— Application  of  the  Coffee.  Sugar  and  Cocoa 

Exchange  for  designation  as  a  contract 

market  in  Coffee  options 
■^Applications  of  the  Paciflc  Stock  Exchange 

for  designation  as  a  contract  market  in 

Technology  Index  futures 
— Briefing  on  the  proposed  transfer  of  Floor 

Broker  registration  to  the  National 

Futiu«s  Association. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  86-15074  Filed  6-30-46;  2:44  pm] 

HUJIM  COOC  «81-01-M 


COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Friday,  July 
25, 1986. 

place:  2033  K  St.,  NW.,  Washington, 
DC,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

Enforcement  Reviews. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  86-15075  Filed  6-30-86;  2:45  pm] 

MLUNa  0006  e3S1-«1-M 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  5:39  p.m.  on  Thursday,  June  26. 1986. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Continental  National  Bank  of  Kentucky, 


Louisville,  Kentucky,  which  was  closed 
by  the  Deputy  Comptroller  of  the 
Currency,  Office  of  the  Comptroller  of 
the  Currency,  on  Thursday,  June  26, 
1986:  (2)  accept  the  bid  for  the 
transaction  submitted  by  River  City 
Bank,  Inc.,  Louisville,  Kentucky,  a 
newly-chartered  State  nonmember  bank; 
(3)  approve  the  applications  of  River 
City  Bank,  Inc..  Louisville,  Kentucky,  for 
Federal  deposit  insurance,  for  consent  to 
purchase  certain  assets  of  and  assume 
the  liability  to  pay  deposits  made  in 
Continental  National  Bank  of  Kentucky, 
Louisville,  Kentucky,  and  for  consent  to 
establish  the  approved  but  unopened 
branch  of  Continental  National  Bank  of 
Kentucky  as  a  branch  of  River  City 
Bank,  Inc.;  and  (4)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c](2]),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman,  seconded  by  Director 
C.C.  Hope,  Jr.  (Appointive),  concurred  in 
by  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ll),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9)A(ii).  and  (c)(9)(B)). 

Dated:  [une  27, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  86-15035  Filed  6-30-86;  11:22  am] 

nUJNQ  COOK  t714-«1-« 


FEDERAL  ENEROY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  June  24. 1986. 
51  FR  23024. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETNMI:  June  25, 1986, 10:00  a.m. 


ij8AjiAvA  V%:)  T230 
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CHANOE  m  THE  MEETmo:  The  following 
Docket  Numbers  and  Companies  have 
been  added: 

Item  No.,  Docket  No.,  and  Company 

CAG-15— RP86-33-000,  Midwestern  Gas 

Transmission  Company 
CAG-29— RP8&-52-4X)a  Kentucky  West 

Virginia  Gas  Company 
CAG-76— RP86-104-00a  Colorado  Interstate 

Gas  Company 
RP-5— RP8&-110-001,  Texas  Eastern 

Transmission  Corporation 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  86-15028  Filed  6-30-86;  11M  am] 

■LUNS  COOE  6717-OI-M 


NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

TIME  AND  DATE:  9:00  a.m.,  Tuesday,  July 

15, 1986. 

place:  NTSB,  Conference  Rooms  8A,  B. 

and  C,  Eighth  Floor.  800  Independence 

Avenue.  SW..  Washington,  DC  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report  Delta  Air  Lines. 

Inc.  Lockheed  LlOOl  N726DA,  Dallas-Fort 
Worth  International  Airport.  Dallas, 
Texas,  August  2. 1985. 

2.  Recommendations  to  the  Federal  Aviation 

Administration  and  the  National  Oceanic 
and  Atmospheric  Administration 
Pertaining  to  Aircraft  Operations.  Air 
Traffic  Control  and  Weather  Resulting 
from  the  Delta  Air  Lines.  Inc.  Accident  at 
Dallas,  Texas.  August  2, 1985. 

3.  Recommendations  to  the  Federal  Aviation 

Administration,  and  the  Dallas-Fort 
Worth  International  Airport  Board 
Pertaining  to  Emergency  Response/ 
Disaster  Planning  and  Flight  Attendant 
Restraint  Systems  Resulting  From  the 
Delta  Air  Lines.  Inc.  Accidents  at  Dallas, 
Texas.  August  2. 1085. 

4.  Summary  of  Previous  Safety  Board 

Recommendations  Issued  Relating  to  the 
Delta  Air  Lines,  Inc.  Accidents  at  Dallas. 
Texas.  August  2. 1985:  and  Associated 
Recommendation  Follow-up  Letters. 

FOR  MORE  INFORMATION,  CONTACT. 

H.  Ray  Smith  (202)  382-6525. 

Catharine  T.  Kaputa. 

Federal  Register  Liaison  Officer. 

June  27. 1966. 

[FR  Doc.  86-15000  Filed  6-30-86;  10-.3S  am] 

■LLMQ  COOC  7iS>-01-H 


MUCLBAW  REOULATOWY  COMMISSION 

DATES:  Weeks  of  June  30,  July  7, 14,  and 
21,198& 


PIACE:  Commissioners'  Conference 

Room,  1717  H  Street,  NW.,  Washington. 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
WaekoffuneM  .;_ 

Tuesday,  July  1 

lOM)  a.m. 
Discussion  of  K4anagement-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  ft  6) 
ZSO  p.m. 
Discussion  of  Pending  Enforcement  Action 
(Closed— £«(.  5  ft  7) 

Wednesday,  July  2 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Request  to  Intervene  in  the  Matter  of 

American  Nuclear  Corporation,  Docket 

No.  40-4492 

Wed(  of  July  7— TenUtive 

Monday,  July  7 

2:00p.iiL 
Discussion/Possible  Vote  on  Fermi  Restart 
(Public  Meeting) 

Wednesday,  July  9 

10:00  a.m. 
Briefing  on  Accident  Source  Term 
Reassessment  (NUREG-0956)  (Public 
Meeting) 
liOD  p.m. 
Affirmation  Meeting  (Public  Meeting]  (if 
needed) 

Week  of  July  14— TenUtive 

Tuesday,  July  IS 

2:00  pjn. 
Briefing  by  DOE  on  Status  of  Hi^  Level 
Waste  Program  (Public  Meeting) 

Thursday,  July  17 

3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  July  21— Tentative 

Monday,  July  21 

10K)0a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Hope  Creek 
(PubUc  Meeting) 

Wednesday,  July  23 

lOKna.m. 
Briefing  on  Status  of  EEO  Program  (Public 
Meeting) 
2:00  p.m. 
Briefing  on  Near  Term  Operating  Licenses 
(NTOL's)  (Open/Portion  May  be 
Closed— Ex.  5  &  7) 

Thursday,  July  24 

ZXO  p.m. 
Briefing  on  Status  of  Davis-Besse  (Public 
Meeting) 


3:30  p.m. 
AfTirmation  Meeting  (Public  Meeting)  (if 
needed) 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 
mPORMATiON:  Robert  McOsker,  (202) 
634-1410. 

Robert  B.  McOsker. 

Office  of  the  Secretary. 

June  26. 1986. 

[FR  Doc.  86-15088  Filed  6-30-86:  3:26  pm) 

BILUNQ  CODE  75S0-01-M 


POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Notice  of  Vote  to  Close  Meeting 

By  telephone  vote  on  June  30, 1986,  a 
majority  of  the  Governors  voted  to  close 
to  public  observation  an  executive 
meeting  of  the  Governors  scheduled  for 
July  7, 1986.  The  meeting  will  be  held  at 
U.S.  Postal  Service  headquarters,  475 
L'Enfant  Plaza,  SW.,  Washington.  DC. 
The  meeting  will  concern  consideration 
of  a  new  Postmaster  General. 

The  executive  meeting  will  be 
attended  by  Governors  Camp, 
McConnell,  McKean.  Peters,  Ryan,  and 
Setrakian. 

The  Board  of  Governors  has 
determined  that,  pursuant  to  section 
S52b(c)(6)  of  Title  5.  United  States  Code, 
and  §  7.3(f)  of  Title  39.  Code  of  Federal 
Regulations,  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(b)),  because  it  is  likely  to 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  Board 
also  determined  that  the  public  interest 
does  not  require  the  Board's  discussion 
of  this  matter  to  be  open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  Title  5,  United  States  Code,  and 
§  7.6(a)  of  Title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation,  pursuant  to  section 
552b{c)(6)  of  Title  5,  United  States  Code, 
and  {  7.3(f)  of  Title  39.  Code  of  Federal 
Regulations. 
David  F.  Haitis, 
Secretary. 

[FR  Doc  86-15086  Filed  6-30-86:  2:38  pm) 
MLUNQ  COOC  771«-1»4t 


Wednesday, 
July  2,  1986 


Part  II 


Environmental 
Protection  Agency 


Premanufacture  Notices;  Monthly  Status 
Report  for  January  1986 


UM  I 


24290 


Federal  Register  /  Vol.  51.  No.  127  /  Wednesday.  July  2.  1986  /  NoUces 


Fedeial  Register  /  Vol.  51,  No.  127  /  Wednesday.  July  2,  1966  /  Noticeg 


24291 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

(OPTS-SSOea;  FRL-302)-4] 

Prememifacture  Notices;  Monthly 
Statue  Report  for  Januery  19M 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Regittar  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PMNs  for 
which  the  review  period  has  expired 
since  publication  of  the  last  monthly 
summary.  This  is  the  report  for  January 
1986. 

Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Room  E-107  at  the 


address  below  between  8:00  a.m.  and 
4im  p.m.,  Monday  through  Friday, 
exduding  legal  holidays. 

ADOWMl;  Written  comments,  identtfted 
with  the  document  control  number 
"(OPTS-S3082]"  and  the  specific  PMN 
number  should  be  sent  to:  Docoment 
Control  Officer  (TS-7go),  Confldantial 
Data  Branch,  Information  Management 
Division.  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
E-201,  401  M  Street,  SW.,  Washington. 
DC  20460,  (202)  382-3532. 

KM  FUWTIMW  MMMWATION  COHTACT: 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch  Chemical  Control  DivisioB  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
E-ei3. 401  M  Street,  SW..  Washington. 
DC  20460  (202)  382-3725. 


•UPPLEMCNTAnV  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  stat.  2012  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  January;  (b)  PMNs 
leceived  previously  and  still  under 
review  at  the  end  of  January:  (c)  PMNs 
for  which  the  notice  review  period  has 
ended  during  January;  (d)  chemical 
sabetances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  January  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the  January 
1986  PMN  Status  Report  is  being 
pablished. 

Dated:  May  19. 1986. 
DaniaeDevoa, 

Acting  Director,  Information  Management 
Division. 
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PMN  No. 


nMN  No. 


P8ft-346 
PM-34« 

pae-aw 

P  86-361 
P86-352 
P86-3S3 
P8e-3S4 
P8e-355 
P8e-3S6 

pae-357 
P8e-35a 
pse-aso 

P  86-360 
P  86-361 
P86-362 

P  86-364 
P86-3e6 
P86-366 
P86-367 
P8e-368 
P86-^e9 
P  86-370 
P  86-371 
P  86-372 
P  86-373 
P  86-074 
P  86-375 
P  86-376 
P  86-377 
P86-378 
P  86-379 
P  86-380 
P  86-381 
P  86-382 
P86-383 
P86-364 
P8e-3e5 
P  86-386 
P  86-387 
P86-388 
P86.38S 
P86-3M 
P  86-391 
P  86-392 
P8e-393 
P  86-394 
P86-396 
P  6^-396 
P  86-387 
P86-396 
P  86-399 
P8e-400 
P  86-401 
P8e-402 
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T 


PR 


Ganeiic  nam*:  S•Jl^«ind  i8ian*.. 


Owwrtc  nofflo:  PVicnoic  lofiiMhMiyo9  oondsmolo  dsfiwolwo^ 

Gmnmhc  fvmo:  CwbOMyoKyomU*  wHM*  polymar — 

Gwwic  nvno:  Ziroofnffn  IV  nooolhOMy  I 


•uNonMoO.. 

phoM«to-0 


GavMfic  nam*  Zirconium  IV  nooaiiOKy  Mi  ( 

Genartc  ranw:  Zirconium  IV  noooiiOKy  Irla  | 

Generic  name:  Zirconium  rv  neooHtovy.  Ms  (d 

Generic  name:  TiKormm  TV  neooiioiiy.  bio  (diiwodyO  pyropftoiphlo  oiMuct  wMh  f  moHo  ol  moftaciyliwido  imino.  „ 

Generic  name:  Zirconium  IV  neoiiuixy  trii  ieooctonololo.  ^— ~.».. 

Qenaftoneme:  aeowium  — iJiy  ili  »^tti>lw>e<i*ioo1onoli>i 

Generic  name:  aeoHfci  W  nooiflnv  Mo  3  MiiiMnmiiillM 

Generic  nemo:  AfteneOt  fsoceon  pfodudt  wNh  2.S-fcwi4one..» 

Generic  nemo:  Alnnoe«  Moclion  producM  r.fi  Mifliinno  mO 

SV2S1. 


94iy#Ooy*2^^imeMyl  propyl 


Ger>e>tc 

Genenc  nemo:  AcrytouMtfHno. 
Generic  nomot 


Generic  nemo:  Afcyl  fluoroilky4  Mnono »......-.»« 

Generic  nomo:  FuncHonol  polyetwr  ol  biiphenol  rikm  . 

EMenol<  poleeeium  loH ..„ 

Generic  nemo:  Mettiytene  bie(eut»illMed  bennno)  ,,.„,,, 

Generic  nomo:  Btocfcod  ioocyonoM 

Qenoric  nomo:  CNoHiyMenlotulpNdo.. 


Oeneric  nemo:  Coproloctom-blocliod  TDI  propolymor^ 

Generic  nemo:  Monooubettulo(MkyttMmerto^fioBMMn  oWorido.  ■ 


Generic  nomo:  Roodion  product  of  uroo.  termoMohydo,  dWdrivydo  end  dtol  »»>» 
Generic  nomo:  Oxirone  polymer  wHh  dMBcyt^erpomonocyclloooywBOOIi^ed  propi 

2-Nm8wtan«*aonk«n.  1-«ull»«<2«Mx»y««hyl)iuNonyO-.  hydngan  wMM 

GerMnc  nomo:  Polyoeier  roein  of  eryl  eOiane  dteortoowylic  ooide  pluo  flhonofloc  ■• 

Qerteric  name:  ModMod  M^ihonol  opoxy  novdac 

Genenc  nomo:  ModMod  Mtprionol  novoMc «...»..»...»««....«..«......»«»»». 

Genenc  nemo:  SubeMMod  aldaliyda , «....»-.«.■».«« ..ww 

Generic  name:  Acrylic  eeiar.. 


Generic  nomo:  ModWed  hcryHc  eoler j 

Generic  nomo:  ModWed  ocryMc  eater.......*— .» .^^.^.^^ ».— ..^ 

Generic  nomo:  PolyuroMeno  prepolymor „„ — ..._......>^..»^....».— .^ — — .. 

Gananc  namr.  A2i»ylM<aulMliMad  ptianyOaiolOMwbaMlulad  imnaiiwiilonlc  aekl.  taM) . 
Qananc  nama:  Aioi(yHt[(iulMiUad  phaqyQaiolMlwMIMid  iiiWiinawaonIc  add,  aall]^ 
Qanahc  nama:  AzoaytiMdubaliMad  ptianyl|ao]IMMbaWulad  ii^hlrtinaMSomc  acid,  mta . 

MoMyf  coitiomic  ocid,  phenyl  eoler _ „....™™.........._.— .——.-—..— »..«._.». 

Generic  nemo:  Po>y  ocn^lale 

2-«ttK}]iy-4-metriyl  phenol.. 

Genenc  neme: 

Generic  name: 

Generic  nomo: 

Generic  name: 

Generic  nomo: 

Gerteric  nemo. 

Generic  name:  Modrtied.  maieeted  moMl  rooinoio.. 

Generic  nemo:  Traubstituted  tnazine.. 


Aromolic  polyamido»....»>»«*.  .....»»...»»..»..».»•»«•«....»»...»-»».. 

Aromolic  polyomido .......»...»...„.„„.»..._...—»»».«»»«* 

SolMNluled  eodhOTi  t>eniDOle.-.««»...-.~~...— .•.•—■■..»»..»•>-».— ~ 
Mcerbonwnocyciicomino  aiiy<ana>  pulyaubaMMMU  holorocyclo» 
N-aubeMulod  dWI(yloneOioniino.»»w.»..»«.»....».»..»»»~.~....«-» 
DioHtyieneOiemine . . 


SI  FR 
51  FR 
61  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
WFR 
51  FR 
51  FR 


tfSS  (1286)  (1-10-66)-- 
1IS3  (12S5)  (1-10 

(1-17-66). 

(1-17-66). 


(1.17-«e)„ 
2Sa»  (1-17-66)- 


(1-17-86) 

2866  (1-17-66) 

2968  (2570)  (1-17-66)- 
(2570)  (1-17-86).. 
(2570)  (1-17-86)- 
(2570)  (1-17-86). 
(2570)  (1-17.66)- 
(2570)  (1-17-68)- 
2566  (2570)  (1-17-86)- 


51  FR2S68 
51  FR 
51  FR 
51FR2S6B 
51  FR  2968 
51  FR  2960 
51  FR  2960 
51  FR2Sa0 
51  FR4033 
51  FR40S3 
51  FR4033 
51  FR4033 
51  FR4033 
51  FR4033 
51  FR40S3 
51  FR40S3 
51  FR4033 
51  FR4033 
51  FR4033 
51  FR4033 
SI  FR  4083 
Sim  4033 
51  FR4633 
51  FR40a3 
51  FR4039 
51  FR4033 
51  FR  4033 
51  FR  4693 
51  FR  4003 
51  FR  4039 
51  FR4030 
51  FR  4030 
51  FR4030 
51  FR  4030 
51  FR  4030 
51  FR  4030 
SI  PR  4030 
81  FR  4030 
51  FR  4030 


(2570)  (1-17-86). 
(2670)  (1-1 
(2570)  (1-17-08). 
(2570)  (1-17-06). 

(2570)  (1-17-08)-. 

(2571)  (1-17.«8)_ 
(2571)  (1-17-00).. 
(2571)  (1-17-86).. 
(4034)  (1-31-86).. 


(4034)  (1-31-8Q.-. 
(4094)  (1-31-68).-. 
(4034)  (1-31-66).-. 
(4034)  (1-31-66).-. 
(4034)  (1-31-68)..- 
(4094)  (1-31-66)-- 
(4034)  (1-31-66)— 
(4034)  (1-31-06).-. 
(4034)  (1-31-66)— 

(4034)  (1-91-06)— 
(4094)  (1-31-06)- 

(4094)  (1-31-66)— 
(4096)  (1-31-06)— 
(4036)  (1-91-86)— 
(4096)  (1-91-86) 

(4095)  (1-31-06)- 

(4035)  (1-91-66)- 

(4036)  (1-31-86)-. 
(4036)  (1-91-06).- 
(4035)  (1-91-66)-. 

(4096)  (1-91-66).- 
(4091)  (1-91-06)- 
(4031)  (1-31-68)- 
(4031)  (1-91-08). 
(4031)  (1-31-00). 
(4031)  (1-31-06). 
(4091)  (1-31-06). 
(4031)  (1-91-86)— 
(4031)  (1-31-86)— 
(4031)  (1-31-86)..- 


Urn.  91.  1800. 

0& 
Apr.  1,  1086 

Dd. 

Do. 

Da 

Da 

Do. 

Do. 

Dix 

Do. 

Do. 

Do. 

Do. 
Apr.  t,  1006. 

tpi.i,  1906. 

Da 

Do. 

DOi 

Do. 

Da 
Apr  7.  1006. 

Do. 
Apr.  0.1906. 

Do. 

Do. 
Apr.  11.  1966. 

Do. 
Apr.  12.  1966. 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Hf-  19.  1886. 

Da 

Da 

Da 
Apr.  14, 1966. 

Da 

Da 

Da 

Da 
tifi.  19.  1966. 

Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 


P06-4O9 

P86-404 

PI 

P( 

P  60-407 

P0O-4O0 

P06-4O0 

P  06-410 

P  06-411 

P  06-412 

P  86-419 

P  88-414 

P  86-415 

P  88-416 

P  88-417 

P  88-416 

P  88-419 

P88-420 

P88-421 

P88-422 

f  88-423 

P86-424 

P86-425 

P86-426 

P88-427 

P86-428 

P88-429 

P88-430 

P  86-431 

P88-432 

P88-433 

P88-434 

P86-435 

P88-438 

P86-437 

PS6-498 

P86-439 

P8e-440 

P  08-441 

P88-442 

Pa6-443 

P06-444 

P86-445 

PS8-446 

P  88-447 

P88-448 

P86-440 

P86-4S0 

P  06-451 

P88-4S2 

P86-4S9 

P96-454 

P88-496 

P86-4S6 

P  88-457 

P68-456 

P86-4S6 

P88-460 

P  88-461 

P86-462 

P88-463 

P88-464 

P( 

PI 


P88-467 
V( 
V( 
V86-SS 

V88.56 

V88.57 

Yl 

VI 

V( 

VI 

VI 

V88.«3 

VI 


:  Modaad  ooryfe  ivpolymar- 


'  iiaMai  Marcipiin  tarminMad  poit^diar,  polyvriuaihar,  po^wJada 


uanailc  flaiRac 
Ugnoaitftonic 
Generic  nomo: 
Qenoric  namft 
Qonanc  rwmo: 
Gonailc  nornv 
Qonaric  nomo: 


MVUnOV  OT  eViQBtyHIBQ 

Ti 

89yl  hatonoaoaM^ 

Acrylc  ilkson  oKQomar 


AciyOc  sHoon  oi0omor« 


Aorylc  iHoofi  olpomof » 


AcrySc  oHoon  oliQOOMr.-^.... 
2'0mino«'|n|ffiRHymalhl)^, 
Trtcydc  oMMc  hy«i»«a(bono, 


of  moMyMhyMtaOylammc 
Po^fmar  of  I 
FluorinoMd  ii^  1 


hjMfeofyzoie .. 


Fany  aoM  aalv  of  EO/PO  Uockad  polymar- 

Fa%MdBaliia- 


QuaiarrtMd  iaay  Mdaalna- 


otakydiaain- 


Qonoric  nomac 
Qanaric  nomo: 
Oeneric  nomo: 


AcrySc  voiin.. 
Acrylc  fOiM.. 


cupmo. 
Formic  aoid. 

Gonaric  vMrno: 
QOTMrlc  nomoc 
Qonaric  rwmo: 
Qorwric  fwno: 
Qorwricnomo; 
Generic  nomo: 
Gorwric  nomo: 
Polymor  of 
Generic  name: 
Qonaric 


nyvogari  cnovmoi2'flycaOKy<'90um)  o  ooionywaionppnonywzOrOonEMMne  nyaroznoj-o-euoeaiMOO, 


fHilyoalar  roainof  on  aryl  dkortxi^flc  odd  and  on  aiiono  dkil~ 


Amino  laM  of  a^frono  ooiyflc  polymar_ 


Styonoled  ocryKc  oopolymer.. 


yyoDi.  lyti.  ooo,  mmooiyo  oowrw.  ovnooiyi  pwprwric  ooo  ono  pnoioMW  oiiiyuiuo.. 

A  moiMed  fl^fiono  ooryic  ormlBion...MM«w..»M...M......M «.»—..»..«... »». 

Copo^fmeroi  moMocryflc  a 


A  porttoVy  crooalMted  cattor  ol  modffied  polyooiar  „..».._...» 

Qn^coi  1  .iMiaxanaaKji,  aavxc  acn.  MopnmaK  ■omi,  Mrapranaac  acn.  wwnaMac  annyanaa.  ano 

acta,  oaittoic  acMi,  z.2'UHiiauiyi  i.9.propaiiaoKii  ana  z* 

add.  baniolc  add  and  2.a«iyl-2.(hydroxymathyl)-13- 

Polyaalir  poiyiMr  ol  Mmi  MIy  a(Ma.l.2.banzanadk«ftx»y8c  add.  bannic  add  and  2.alhy>.2.(hydroxyma>hyl>-1> 


FR 


FR4030 

FR4090 

FR4030 

PR40X 

FR4090 

FR4090 

FR4Q90 

FR4090 

FR4090 

FR4030 

FR4030 

FR4O30 

Fn4030 

FR4030 

FR4030 

FR4030 

FR4090 

FR4090 

FR4030 

FR4030 

FR4030 

FR4030 

FR4030 

FR4030 

FR4030 

FR4O30 

FR4a90 

FR4030 

FR4030 

FR480S 

Fn400S 

FR400S 

FR480S 

FR40OS 

FR460S 

FR4aOS 

PR  4805 

FR480S 

FR4006 

FR4806 

FR4606 

FR40O6 

FR480S 

FR40O5 

FR40O6 

FR40O6 

FR40O6 

FR40O6 

FR400S 

FR40OS 

FR40O6 

FR40O6 

FR4605 

FR 

FR 

FR 

FR 

FR4806 

FR460$ 

FR480S 

FR4806 

FR4805 

FRSS02 

FRssee 

FR4035 

FR403S 

FR4035 

FR403S 

FR4030 

FR4030 

FR4030 

FR4a08 

FR 

FR40O8 

FR5S01 


(4031)  (1-31-08) 

(4031)  (1-31-8Q 

(4031)0-31-06) 

(4031)  (1-91-86) 

(4031)  (1-31-86) 

(4032)  (1-91-86) 

(4032)  (1-31-86) 

(4032)  (1-31-efl 

(4032)  (1-31-86) 

(4032)  (1-31-86) 

(4032)  (1-31-86) 

(4032)  (1-91-66) 

(4032)  (1-31-06)._-.„ 

(4032)  (1-31-8« 

(4032)  (1-31-86) -. 

(4032)  (1-31-86). 

(4032)  (1-31-86) 

(4032)  (1-31-86) 

(4033)  (1-31-86) 

(4039  (1-91-66).-. 

(4033)  (1-31-86) 

(4093)  (1-31-06) 

(4033)  (1-91-06) 

(4033)  (1-91-86) 

(4099)  (1-91-86) 

(4033)  (1-91-eQ 

(4033)  (1-31-06) 

(4033)  (1-31-86) 

(4033)  (1-91-88) 

(2-7-86)- 
(2-7-88). 


(480Q  {2-7-8e)_. 
(4806)  (2-7-66)... 
(4806)  (2-7-86)... 
(4006)  (2-7-86)... 
(4806)  (2-7-66).- 
(4006)  (2-7-66)... 
(4806)  (2-7-86).- 
(4806)  (2-7-86).- 
(4806)  (2-7-86)-. 
(480Q  (2-7-88)-. 
(480«  (2-7-88).- 
(480Q  (2-7-86).- 
(4806)  (2-7-86)... 

(4606)  (2-7-66).- 

(4806)  (2-7.88).- 

(4807)  (2-7-66)... 
(4807)  (2-7-86)... 
(4807)  (2-7-86)..- 
(4807)  (2-7-86)... 
(4807)  (2-7-06)... 
(4807)  (2-7-86)... 
(4807)  (2-7-86)... 

7)  (2-7-86)... 
(4807)  (2-7-86)... 
(4807)  (2-7-86)... 
(4807)  (2-7-86)... 

(4807)  (2-7-86)... 

(4607)  (2-7-06)-. 

(4808)  (2-7-86).- 
(4808)  (2-7-88).- 
(4808)  (2-7-88)-. 
(4806)  (2-7-88)_ 
(2-14-86) 


(2-14-86)- 


(2568)  (1-17-88)- 

(1-31-86) 

(4096)  (1-31-86).. 
(4036)  (1-91-86)- 
(4096)  (1-91-86).. 

(1-31-86) 

(1-13-86) 

(1-91-66) — . 

(2-7-88) 


4808(2-7-86)- 
(2-7-66)- 


(2-14-86) 

FR  5601  (2-14-86) 

FRSS01  (2-14-06) 


51  FR  SS01  (2-14-86).. 


Da 

Da 
Apr.  20.  1966. 

Da 

Oa 

Oa 

Oa 

Oa 

Oa 

Da 

Oa 

Oa 

Da 

Do. 
Apr.  21.  1008. 

Oa 

Oa 

Da 

Da 

Do. 

Oa 

Do. 

Oo. 

Oa 

Da 

Da 

Oo. 

Oa 

Oo 
/^.  22.1906. 
Apr.  25.  1986. 

Oo. 

Oo. 

Oo. 

Oa 

Oo 
Apr.  26.1968 

Oa 

Oo. 

Oa 

Oa 

Oo. 

Oo. 

Oo. 

Oa 

Oa 

Oo. 

Do. 

Oo. 

Oo. 
Apr.  27.  1968 

Do. 
Apr.  26.  1988 

Oo. 
Apr  26,  1968 

Oo 
Apr  26.  1988. 

Da 

Oa 

Do. 

Oa 

Oa 

Oo. 
Apr  30.  1968 

Oo 
Jon.  2B,  1900. 
Jan  30.  1968 
Fab.  3.  1988. 

Oo 
Fab  5.  1988. 
Fab  6.  1988. 

Oo. 
Fab  11.  1986. 
Fab.  13.  1988 
Fab  16.  1086. 
Fab.  16.  1986. 
Faa  20.  1906. 

Da 

Do. 

Oo. 


UM    1 


UM  I 
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M.  117  Premanufacture  Notices  Receiveo 
Previously  and  Snu.  Under  Review  at 
THE  End  Of  THE  Month 


PMNNa 

P8B-230 

P86-a75 

P  86-231 

P  86-276 

P  86-232 

P  86-277 

P  86-233 

P86-Z7S 

P  86-234 

P86-27a 

P86-23S 

P86-280 

P  86-236 

P 86-261 

P  86-237 

Pa6-^S2 

P 86-238 

P86-2a3 

P  86-239 

P86-2M 

P  86-240 

P86-2IS 

P  86-241 

P86-288 

P  86-242 

P  86-287 

P  86-243 

P8e-2n 

P  86-244 

P  86-280 

P  86-245 

P86-2S0 

P  86-246 

P86^2in 

P  86-247 

P 86-292 

P  86-248 

P86-293 

P  86-249 

P86-294 

P  86-250 

P86-29S 

P  86-251 

P86-29e 

P  86-252 

P  86-287 

P  86-253 

P  86-298 

P  85-254 

P  86-299 

P  86-255 

P86-300 

P  85-256 

P86-301 

P  86-257 

P86-302 

P  86-258 

P86-303 

P  86-259 

P8e-304 

P  86-260 

P86-306 

P  86-261 

P86-30e 

P  86-262 

P8B-30a 

P  86-263 

P86-300 

P  86-264 

P  86-310 

P  86-265 

P  80-311 

P  86-266 

P8»-3U 

P  86-267 

P 86-313 

P  86-268 

P  86-314 

P  86-269 

P  86-915 

P  86-270 

P 80-316 

P  86-271 

P  86-317 

P  86-272 

P  86-318 

P  86-273 

P  86-319 

P  86-274 

Pa«-S20 

PMNNa 


P  81-319 
P  83-1088 
PS4-219 
P  84-222 
P84-364 
P  84^17 
PS4-a67 
PB4-«24 

P  85-52 
P  85-103 
P  85-235 
P  85-247 
P85-3S3 

P8S-567 
P  85-627 
P  85-706 
P  85-731 
P  85-798 
P85-830 
P  85-831 
P  85-883 
P  85-884 
P  85-911 
P  86-1173 
P  85-1207 


pa»-3n 

pae-33s 

P86-322 

psfroae 

P  86-323 

P  86-337 

pae-324 

P86-338 

P8e-32S 

P86-339 

P8e-326 

P86-340 

Pm-9Z7 

P  86-341 

P86-32S 

P86-342 

P8e-3» 

P86-343 

pae-330 

P8e-344 

P86-331 

Paft-»45 

pae-332 

P86-346 

pae-33S 

P  86-347 

PaO-334 

YW-44 

in.  157  Premanufacture  NoTices  for 
Which  the  Notice  Review  Perioo  Has 
Ended  During  the  Month.  (Expiration  of 
THE  Notice  Review  Perioo  Does  Not  Sio- 
NiFV  That  the  Chemical  Had  Been  Added 
TO  the  Inventory.) 


PMNNa 

PM-1136 

pas-i 

P8S-M 

rm-t 

P8S-29e 

pas-a 

P8S-28B 

pas-i 

P8S-367 

paB-5 

P85-468 

pa»4 

pss-aeo 

pa*-? 

P85-«72 

pas-s 

Pflfr-eOO 

pae-s 

pas-7oe 

P  86-10 

PB5-832 

P  86-11 

P85-833 

pae-12 

Pa6-fl63 

P 86-13 

P  65-1014 

P  86-14 

P  85-1042 

P  66-15 

P 86-1043 

P 66-10 

P  85-1044 

P  86-17 

PS5-104S 

P  66-18 

P  85-1046 

P 66-19 

P  85-1047 

Pa6-20 

P85-104S 

Pa6-21 

P  85-1040 

Pa6-22 

P 86-1063 

P 66-23 

P 86-1086 

P  86-24 

PaS-1293 

P  86-25 

P  85-1413 

P 86-26 

86-70 
66-71 
66-72 
66-76 

a6-M 

66-75 
B6-7S 
66-77 
66-76 
66-7* 


IV.  48  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


66^27 


66-29 
86-30 
66-61 


66-33 
86-34 

86-35 


86^(1 

aa-u 


aa-cT 

86-« 
66-50 


86-56 
86-57 


86-62 

8e-<3 


P86-80 

P86-n 

P8a-«2 

P86-83 

P66-64 

P66-86 

P66-66 

Pa6-67 

PI 

P( 

PI 

PI 

Paa^az 

Pa6-03 

PI 
PI 
PI 
PI 
PI 

P  vO~^V 

P  86-100 
P  86-101 
P  86-102 
P  86-103 
P  86-104 
P  66-106 
P  66-106 
P  86-107 
P  88-106 
P  66-100 
P 66-110 
P  66-111 
P  66-112 
P 86-113 
P 86-114 
P  66-115 
P  86-116 
P  66-117 
P  86-116 
P  68-110 
P  66-120 
P 86-121 
Ya6-t5 
Y( 
Y) 
Yl 
Yl 

rtt»-«o 
Yaa-ai 
ras-sz 

Yl 

Y( 


2.4-<>m8l>l  4  ph»nyl»>ihy«tolunn 

GMi0ric  nflnift  PdyMlv  woMi  Immmmohr  wnh  tn  tfUMotc  i 

Ganaricnama:  MoMtod  Ml  o8  iiiyd  palr"ar 

OMtMinic  acid,  1jft4MManadl)rfMa-,  tiliff-|2Hl'<^^idiyla#iy0.3^waffiiiiliiH^)aliiyl)a 
Ganartc  nana:  Aiaina  88dM0i  fli  iMy  add  Qlyoldyi  i 
Ganwic  namr  I 
Gananci 

M<Mti(2>c)aondhi»6AM<t3HHriana.     *^.»«ia«9.t<Miiy*o«.l<>dton>-l-«f«Kaoanifl)an*nVl.3.S-Mazlrv2-yl|aniin^ 
5J.14<13HHdona<j«'^<6^.W<»i>drc>-9,10<lto»1-»<liiai^i>l)an*w^l.3.84rtail^ 

Gsfwrtc  name:  ModMsd  Istty  Mitf  poly  Mnins  ooratonMto — — — — 

Potymar  ol  iaopMtwfc  add.  CihujImIuiw-E.  atftftana  ^yod.  dWtiytana  ^ycol.  n«op«niyf  glycol  and  tokiana  (fliaocyanala.. 

Gananc  nttun  y0^0t^t9  ol  potymaf  wNh  ifcin>dW>... - ■...■»..«^..~..— — ■ — ■■ 

Ganaric  nama:  BiaHMBnolMni  dvonaoa .. 


Potymar  ol  aMylana  orida.  yowtana  oiida.  pMhatc  anhydrtda,  adir**n*  glycol.  JadiylanaWamlna.  bulyl  cabMol,  adlpic  add. 
biilondtol-1,4-,  aodkjfn  IxauMla. 

Ganaric  nawa:  Silyl  lialana  acaW. 

Ganaric  nama:  AlkanylOMytilana .  — 

Ganadc  nama;  Siioofia  motfRad  polyaalaf 

Ganaric  nania  NauMlizad  aciylic  polyiwaf.......-....^............^......-. -....» i  i      i 

Ganaric  naraa:  Polylnrida  dtoMsna ™ — 

Ganaric  nama:  ThncMbanMa  d  •  tuMliuMd  pdycycllc  compound 

Ganaric  nama:  liodiiocyanata  ol  a  ii<ii»rHil  compound — 

Ganaric  nama:  Polyurathana  of  iaopharonadiltocyanala....- 

Gananc  nama:  Bloctiad  aocyanate  polyethet  pdyuraliana. 

TnWuoiomathanasuWonic  aod.  Z-propyny*  estar.. 


Gananc  nama:  Silica  tuppolad  tranaitwnal  matal  complax — „. _ 

XanOiyium.  9-(2-eaft>oi>yp*<anyO-3.frWa((2-amyM.malhyi«iianyO-«nino-.  hydtoidda.  haiar  «aN  eondanMltoi  pradud  «dlh  paiatoraaldahyda  and  4-«iMM-1H- 
iiiii<1an;ila.  compd.  miMti  mixlura  ol  acattc  tni  njHamlc  acid 


Dalaol 

commanoamanl 


Oac.i8.t«*6. 
Jmi4.  198*. 
Mar.  7.  ISaiL 
0ac8. 1996. 
JW.7.  196*. 
Jan.23.  1I*1 
Oac  13.  19*6. 
Jan.  9. 19**. 


Oac.  13.  t**S. 
Jan.  30. 1*9*. 
Oac  12. 1*96. 
Oac.  2. 19*6. 
Jan.*.  1986. 

Jwi.  13.  1886. 
Oac.  23.  19*5. 

Jwi.  20,  19*6. 
Jw.3.  190* 

Now.  13.  ises 

Oac  6.1965. 
0ae.S.1*a6. 
Dae.  10. 19*5. 
Oac  17.  19*5. 
Dae.  S,  1996. 
Oac  9.  19*6. 
Oac  11.  19*6. 


MsWI  N0> 


P  85-1219 
PB5-1246 
P  86-1247 
P  86-12** 
P  86-1343 
P  85-13*4 
P  85-13*6 
P  85-1416 
P  86-1417 
P  86-1475 
P  86-1511 
P  86-1517 
P  86-29 
P  86-30 
P  86-31 
Pe6-53 


P  86-76 
Y  85-13 

Y86-1* 

V*8-2* 

Y*6-43 

Yl 

Yl 


PMNNO. 


P83-«*4 
P83-68* 
P83-677 

P  88-770 
P  83-771 

P83-880 

P  83^913 

P84-379 

P84-37e 

P84-392 

P  84-591 

P*4-?n 

P*4-713 

P  84-742 

P  84-790 

P  84-8*1 

P*4-800 

P  94-1005 

P  84-1053 

P*4-1129 

P  94-1 130 

P*4-1131 

P*4-1137 

P  •4-1182 

P84-1183 

P  84-1219 

P96-1* 

Pa6-*7 

P*5-1S* 

P  86-180 

P  86-1*1 

Pa6-1*2 

P*6-1M 

P85-2a9 

P  86-216 

P86-234 

P86-23* 

P*6-2«5 

P*6-3*0 

Pa6-395 

P*6-433 

Pa6-463 

P86-62S 

P  86-535 

PBS-53e 

Pe6-643 

P86-544 

P86-646 

P*6-54e 

P*6-S47 

Pa6-8*2 

P*6-8O0 

P*6-«11 

P*6419 

P8S-620 

P  85-637 


IV.  48  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture— Continued 


U(M  itity/Qanaric  nama 


Ganaric  nMW:  Caibamic  add  dariyaMiM- - — 

Ganaric  nvna:  Matiacrylalart  polyalain  capped  with  isocyanate ~ 

Ganaric  Mma:  EMylana  vinyl  aoalala  madtaciylic  add  hydnmy  aubaWuMd  hydrocaition  copdymar. 

4.4'4aaprep|lidanadiphanol.  loacion  pradud  wNh  apicNoro^iydrin.  bivlwnd  A.  and  4-glyGido«y-N.N4«>yddyl  anCna.. 
Ganaric  nama:  Siioona  auMMuiad  ( 
Ganaric  naiaa:  Bulyllin  caifaeiiylale  damaliva.. 
Ganaric  nama:  Bulyaki  marcapMa.. 


Ganaric  nama:  CNgomarie  hydroay  amido-aalar  laain _ 

Ganaric  nana:  Phanokc  pdyaalv „-..........^....«..— .  .  — 

Ganaric  nan*  Mdhylani  d»lianylana  dtoocyanale  pdyd  prapolymar.._ 

Ganaric  nana:  rol>iinn  laiin  ol  an  aiyl  dicartoKyfc:  and  plua  an  dkanadd _ 

Ganaric  nww:  Dli<aMbrtlMia  arylazo  utettuM  auHoaryl)  Iranailion  maW  complax 

Ganaric  nana:  Ma*iyl  matiactylali,  tlyiana.  alfiyl  acrytata,  pdyfcmcliond  monomar  pdymar 

Polymar  ol  2j^ur«idtona.  2-birtanednic  add.  2-2  oxydiolhand.  4,7-malhano-IH-indana.  3a,4.7.7a.  lekahydro - :. — 

laocyM*;  add.  potymatiylanapolyphanylana  aalar  with  castor  oil  and  poly<o)cy(malhy«-1.2-e«hanatfyO)alpha^iydrcH)maga-liydraay 

Polymar  ol  poly<aiiy-1.4-butanadiyD.  dpha-hydrtHjmega-hydrow.  1  .S-tianzeoe-dicartxwylic  acid,  potymar  with  1 ,6-hexanedid  and  nooanadwic  add.  cartMn 

Hack  MTFF.  1.1--b4)rianyl.  4.4'-diaocyanato-3.3'-dniethyt-,  Phend.  4,4'-<ma4hane«elryt-<)initrilo)ba(3,&'t)i$(1-melhy«ethy<)K  1.4-bulanadd.  Ethanot.  2.2' -(1.4- 

phany«anatiia(oi(yni)ia-1.4-dianPicyGtoi 

Goraric  nana:  Cakonic  polyraar ~ •• 

Polymar  ol  dkutyHn  dtourala.  3-((2-aniinoa«iyOamino)  propanoic  add.  aodium  aaR.  haxamalhylanadiaocyanala.  tokianadiaocyanMa.  1.44HMnadnl.  1* 

haxanadkit  natvpartfylglyoal.  adipie  add. 

Ganaric  nana:  Polyailar — — « ...,™..„........„....-„..«-™™™«™™.....— ..—..—...—..-..—.—— ...—-..-"-— — - — — —" 

Ganaric  nama:  AoyHc  oopolymar.. 


Dalaoi 
oommancamar* 


Oac. 


Jan 


Dmx 
Oac 
Jan. 


Dec 
Ok: 
Dae 
Dae 


Jan. 


Oec 


Dae 

Jan. 


Jan. 


Qararic  rwna:  Potymar  ol  alk««adiotc  add/akane  pdyd/benzana  pdycafboxylic  add.. 

Ganaric  nama:  Pdyplwnylaria  onda-nyton  6.6  polymar  bttna -. 

Ganaric  nwna:  Polyndar  raiin  ol  aiyl  and  dkane  dicaitioicy«c  addt  pha  akane  dote .-. 


Fab 
Fab 


20.  19*5. 
20.  1966. 
30.  19*5. 
18.  1986. 
27.  1906 
24.  19*5. 
24.  1985. 

2.  1965. 
9.  1906. 
4.  19**. 
24  1965 
26.  1965 
24.  1986. 
22.  19*6. 

3.  1906. 
1.  199*. 


Jan 
Jan 

Dae. 
Oac 
Oac 
Jan. 
Jan. 


21.  1986 

6.  1906 

4.  19*5. 
15.  1906 
17.  19*6. 
10.  19*6. 
23.  1986 


V.  138  Premanufacture  Notices  for  Which  the  Review  Period  Has  Been  Suspended 


Ganaric  nama:  SubalMad  mono  azo 
Garaiic  name:  Chremium  compla*  of 
Ganaric  name:  Ctvomium  complax  ol 


phenola»oadluiiap»i»iul  with  iiapNhotuoauWonaphltiol 

a»ylB»*io«winmidp>ianol  widi  auWwiaplil>iuiaKieuM<jpliaiiy»y<n- 


Qanaric  name:  CobaH  complaK  of  a  aubaWulad  phendazonapMhd ~.- 

Ganaric  nama:  Ovomium  compMii  ol  (ubalilulad  phanola2oa*i|il»>lamlnet0iii*widp*'and  < 


Generic  nama:  Metal  uimplaiiad  aubeWutad  aomalic  azo  eonyound.. 
Ganaiic  name:  Copper  auWuiiylphet»a2opo*)»ydPDi»y  phanazobani 
Qenanc  nama:  Sodian  aa*  ol  aftyl  dHNocatbamalaa 
Ganaric  name:  Aryl  eater*  o*  aliyl  dHNocaibamalea.. 
Generic  name:  AHcooiylalad  cydoaipliaac  dnmaia.. 


Generic  name:  Sodhm  aaM  ol  an  dkyMai^  auNonalad  aramsHc.. 

Okhx*^  rncaMt ~ ___________ 

Genenc  name:  Ac^4alad  dhoaylalad  wt^wtK 


Generic  nama:  CroaaJMiad  mottllad  polyvinyl  amida.. 
Qanenc  nema:  fti^rfuneaoriel  ezvidne . 


Generic  nama:  ModMad  polymar  ol  slyrana  wNh  alkyl  aorylala  and  flkyl  maoiacfylalaa.. 

1  J*TriaBna-2.4.e  (1H,3H.5HHnone,  U5-«a(i3^ibn»nopropyO- 

Gananc  name:  Ak^  amina  dariMtow — .._ ___._.__ 

Ganeitc  nemr  Elhootylaled  wagetabia  tally  adda.  end-cappad _____ 

Acalic  add  aalar  wittt  Cr-Ci.  iao  aloohola,  Ci«^^ich _ _ _____ 

Aoalic  add,  eatar  wMh  C-Cw  aloohola,  C*— ndi _»_____..______..________....«. 

AeMic  add,  aalar  watt  0.1-0.4  iao  alcolioli,  C«— rich .____......_._ _____ 

Generic  nama:  CydoaMplialB  epomii .. 


Generic  name:  Aiiinopelyamide  epicNurohydiin  taain 

Genenc  name:  Anmopolyamida-apichlorabydnn  polymar.. 
Ganaric  name:  SubaMuled  pyridne.. 


Ganaric  nama:  SubaMuled  amino  anVirariqdnona... 
2.r-dialy-4.4-«illonyl  dpband.. 


Ganaric  name:  Polymeric  aliphakc  polyol  acrylete  •«lar„ 
Qatwic  name:  Polyeric  diphatic  pdyd  acrytale  ester.. 


FR 


Ganaric  nama:  Pdymaric  aliphalic  poiyd  acrytaM  •sMr_ 
Generic  name:  Pdymaric  eiiprielic  poiyol  acrylete  ester.. 
Add  wnide  salt 


S<iltur-U)niali*ig  pdy  dfcylana  eaida- 
SubaWuled  pyridna.. 


aulMa.. 


Aminaa.  trt  (Cii-u-iaoCti  rich) 

Generic  name:  Parlid  matd  oomptaM  ol  aii»iioma»iylane  phoaphonic  add.. 

Ganartc  nanw!  SUtiaalulad  polyaataf  faain»..»..»~.... „«»....„..»..... 

I'Propanol.  S'-fnarcapio ^....^»^»»— » ^„^^„^„..«.«.^».w.«-». 

Qananc  nanwr  SRina .■■»■» m.— .mm»»— «.— — ».»—«.«.»»...«i 

Generic  nama:  AndwanMa  ScNIf  baaa 

Generic  name:  Subetiluled  pyndna.. 
Generic  nemo:  SubeMuled  pyridine.. 


2«iileneddc  add  (Z)-.  mono  t2-((1-oi<o-2-propenyl)  oxylethyl]-! 
2-Biilenaddc  add  (ZV.  mono  [2-((l-a)(0-2-prapanyl)  oxylemylj-i 

2-Ptopenoic  acid-3-<din<elhylamino>-2.2-<lime<iyl-propyle»ter 

2-Propenoic  add  2-methyl-,  3.3,6->imattiy^cydo  hexytester 

2-Propanoic  add.  3.3.5-lrimalhylcydohaiiyleslef — 

Generic  nwna:  Alkanoialkane  tnacrytate  odytamine  adduct 


Genenc  name:  FunctionaHy  modfted  methacrylale  polytner.. 

Generic  n«ne:  Copper  complex  d  subsMutad-dsazonaphttuianaMsuMonic  add . 

Generic  nama:  Taira  subeWuted  aminocarboxylic  aod 

Gananc  nama:  Fi«idionally  aubsMuMd  acrytc/melhacrylic/styrane  polymar 

Generic  nama:  Subalulilad  polyglycd - 


48  FR  17385  (4-22-03) _ 

48  FR  20490  (5-6-83) 

48  FR  20490  (20491)  (5-6-63) 

48  FR  24967  (24968)  (6-3-83) 

48  FR  24967  (24868)  (8-3-03) 

48  FR  30434  (30435)  (7-1-03) 

48  FR  32381  (32383)  (7-15-03) 

49  FR  4980  (4981)  (2-9-84) 

49  FR  4960  (4981)  (2-9-84) 

49  FR  6160  (6182)  (2-17-84) 

49  FR  16833  (16835)  (4-20-84) 

49  FR  22128  (22130)  (5-25-84) 

49  FR  22130  (5-25-84) 

49  FR  22865  (22866)  (6-1-84) 

49  FR  24782  (6-15-64) 

49  FR  28614  (28615)  (7-13-84)....- 

49  FR  28616  (28617)  (7-13-84) 

49  FR  32110  (8-10-84) 

49  FR  33718  (33720)  (6-24-84) 

49  FR  35414  (35417)  (9-7-84) 

49  FR  35414  (35417)  (9-7-84) 

49  FR  35414  (35417)  (9-7-84) 

49  FR  36151  (36152)  (9-14-84) 

49  FR  38356  (38357)  (9-28-84) 

49  FR  33356  (38357)  (9-26-84) 

49  FR  39379  (39380)  (10-5-84) 

49  FR  41102  (411003)  (10-19-84)., 

49  FR  44139  (44140)  (11-2-84) 

49  FR  47108  (47109)  (11-30-84).... 
49  FR  47108  (47109)  (11-30-64).... 
49  FR  47108  (47109)  (11-30-84).... 
49  FR  47108  (47109)  (11-30-84).... 

49  FR  47921  (12-7-84) 

49  FR  47921  (47922)  (12-7-84) 

49  FR  47921  (47922)  (12-7-84) 

49  FR  47921  (47924)  (12-7-84) 

49  FR  48801  (48802)  (12-14-84).... 
48  FR  49695  (49696)  (12-24-64).... 

50  FR  1630  (1631)  (1-4-65) 

SO  FR  2719  (2720)  (1-16-85) 

SO  FR  4896  (4896)  (2-4-85) 

50  FR  6383  (6364)  (2-15-85) 

SO  FR  8390  (8391)  (3-1-85) 

50  FR  8391  (8392)  (3-1-85) 

50  FR  8391  (8392)  (3-1-85) 

50  FR  8390  (8392)  (3-1-85) 

SO  FR  10536  (10537)  (3-15-85) 

50  FR  10536  (10537)  (3-15-85) 

50  FR  6390  (8393)  (3-1-85) _. 

50  FR  8390  (8393)  (3-1-85) _ 

SO  FR  9504  (9505)  (3-8-85) 

SO  FR  9504  (9508)  (3-8-85) 

50  FR  9504  (9508)  (3-8-85) 

SOFR  10536  (10537)  (3-15-85) 

50  FR  9504  (9509)  (3-8-85) 

51  Ffl  10536  (10539)  (3-16-85) 


Dale  luapandad 


Jdy  5.  1983. 

Aug.  5.  1903. 

Oo.. 

Aug.  15.  1983 
Do. 

SapL  21.  1903 
Oct  1.  1S03. 
Jan.  10.  1905 

Oo. 
Apr  27,  1964 
Aug.  21.  1964 
Jan  17.  1906. 
Aug  7.  1985 
Aug.  22.  1984 
Aug.  7.  1905. 
Nov  4,  1985. 
Mar  26.  1905. 
Oct  24.  1984. 
Oct  26.  1984. 
Jan.  10.  1985 

Do 

Oo. 
Fab.  4.  1985 
Jan.  11.  1965 

Do 
Oct  25.  1985 
Sept  23.  1905 
Jan  23.  1985 
Jdy  27.  1985 

Do. 

Oo 

Oo. 
Fab.  20.  1985 
Aug  6.  1985 
Feb  19.  1985 
Oec.  23.  1985. 
Oct  18,  1905. 
M»  5.  1905. 
JWI  21  1906 
Apr.  1.  1985 
Apr  22.  1985. 
Apr.  25.  1985. 
May  20.  1985 
May  17.  1905 

Do 
Jan.  7.  1986 

Do. 

Do 

Do 

Do. 
May  14.  19f)5 
Aug  26.  1985 
Aug  26.  1965 
June  12.  1985. 
Aug.  26.  1965 
Jan  30.  1986 
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^hN  no. 


P  85-676 
PeS-660 
PeS-710 
P  65-716 
P  85-716 
P  65-725 
P  65-735 
P85-800 
P  85-827 
P85-6S4 
P85-665 
P  85-675 
P  65-676 
P  85-677 
P  85-676 
P  85-879 
P85-682 
Pe5-690 
P  85-891 
PB5-692 
P  85-901 
P  85-929 
P  85-941 
P  85-949 
P  85-973 
P  85-978 
P  85-992 
P  85-994 
P  85-1013 
P  85-1034 
P  85-1053 
P  85-1054 
P  85-1059 
P  85-1071 
P  85-1065 
P  65-1067 
P  85-1149 
P  85-1167 
P  85-1168 
P  65-1160 
P  85-1161 
P  85-1182 
P  85-1189 
P  65-1210 

P  65-1211 
P  85-1212 
P  85-1220 
P  85-1239  - 
P  85-1240 
P  65-1243 
P  86-1266 

P  65-1273 

P  85-1263 
P  85-1302 
P  86-1307 
P  85-1316 
P  85-1316 
P  85-1331 
P  65-1335 
P  85-1337 
P  85-1341 
P  85-1366 
P  85-1380 
P  85-1366 
P  85-1410 
P  85-1425 
P  85-1493 
P  85-1494 
P  85-1495 
P  85-1496 
P  85-1497 
P  85-1496 
P  85-1499 
P  85-1500 
P  85-1501 
P  86-21 
P  86-22 
P  66-124 
P  85-272 
P  66-351 


V.  136  F»REMANUFACTURE  NOTICES  FOR  WHICH  THE  REVIEW  PERIOO  HAS  BEEN  SUSPENOED-Cootinued 


Qanaric  ntnw:  Functional  patywlw 

G«wnc  nanw  1.l'<llmMhylprapyl  pafOnyMtir. ..«. 
Q«n«ic  nanw:  Poly  aoiyMa/nwIhKryM*  MMr.. 
Qanaric  nama:  Po^nl  polyacfyMa.. 


Pdymar  ol  Hyrana  and  malhacfytMaa. 

Polymar  ol  alkyl  mattiaciyMaa,  aubaMMad  aftyl  iiiaiwciyHla  «id  Myfaiw.. 

SutaMuMd  pyndin*  (tmaio  &f _ - 

Sodium  nil  ol  polycaitxwyllc  acid - 

Phanoxazinuni.  bia  (aubsMuMdamino).  saM  . 


Gananc  nama; 

Qanaric  nama: 

Gananc  nama: 

Qananc  nama: 

Qanaric  nama: 

Qanaric  nama: 

Qanaric  nama: 

Qananc  name: 

Qananc  name: 

Gananc  name: 

Gananc  nama: 

Qanaric  nama:  ... 

Odadacaramida.  N-[2-[(2-tiydroxyal><yl)  amina]a6iylK  mona»v*ocMa>tda  (mH)-- 

Qanaric  nama:  Pdypropylana  glycal  ainer.. 

Genenc  name:  Piilypropytane  gtycd  emar.. 

Qanaric  nama:  Polyprojaylaria  glycol  aViar.. 


Triglycadyl  alhar  ol  wbtMulad  Iii(li»0imypl»ai^>»iia6i6n».- 
Tnglycidyl  athar  ol  subsaiulad  M(hDdraKypfia>qfQma6wn*... 

Akylamidapropyl  betane 

Akylamidapfapyl  batama 

AMcylanvdoprapyl  balaina - 

Aftylwrldopropyl  bataina ™«.... »«...» «™..™. 


Qanaric  n«na:  Polyan»no^)olyamid»apic^*iHl^l»l>in  polymar.. 


Generic  nama:  Alkylalad  aromalic  dwmina. . 
Generic  nwne:  SubeMuled  alfcytaniine  aalt. 

Qanaric  name:  Oganosilane  polymar 

Generic  nama:  Tnglyddyl  alhar  ol  a  lubalitulad  W(»iydroicyphenyl)me«hana -••--- 

Genenc  name:  Reaction  product  o»  an  organic  polymer,  silana.  orgenoaHnea  md  a  fandlonal  < 

Gananc  name:  Uraltiana  aayMa - -—•••• 

Qananc  name:  BanaottHazolaKMnlc  add,  subeliMad-))auball»ilarH>l>n"**i»l)aio)cartiomonecycl»-.  aftH  i 

Genenc  name:  AUpbabc  dkvalhana  acrytale  esier 

Genenc  name:  Nickel  acryMa  complax... 


FR 


Genenc  name:  Parfluoroalkyl  malhaciylata  copotymar.. 
Genenc  name:  PemuoroelkyI  maltiacrylela  copOymer.. 
Generic  nama:  Akylane  bra-amtiranllata  aalar.. 


Generic  nwna:  Cationically  modMad  acrylic  oopdymar.. 
Generic  name:  Mkoxy  terpanyWIana. . 


Genenc  neme:  Alkyl  amme.  oompourid  wNh  (cMoromalhyl)  oidrana,  alwrml  alhar.. 

Generic  neme:  Hydroxylaled  vamakc  apmy  aciyWa  aalar. 

Generic  nama:  DicMoroprapana _ 

Qanaric  nama:  Epoxy  acrylala 

Gananc  nama:  Tert-amyl  peroxy  alkylana  i 
Generic  name:  OinrtroettiyVMnzene.. 
Genenc  name:  DiBiiiii  loetliytiemene. . 


Genenc  name:  2-Butanona.  0,0  -<alhenyl  mattiyl  «ly«ene)dioidme.  (E-2) - 

Genenc  nama;  Benzoic  add.  2-l(3a,4,5,e,7,7a*aicahydro-5(or  6)  ina6>OKiM.7-<na>ianolndanH' 


laawtdana]  amina 


Generic  name:  Benzoic  acM,  2-<3^ihenyl.  buly«dana)  amino,  methyl  aalar. — 
Benzoic  add.  2-(3-(4-mathyl.  eyclohai(-3-enyl)butytdene]amino.  matiyl  aaMr  _ 

Genenc  name:  CMcrinalad  tally  adda,  pdyoxyakylane  aatart. 

Generic  nama:  Polyamina  adduct 

Genenc  name:  Pulyamna  adduct- 


l-propan»iinium.  2-hydroiry-N.M-d>nalhy»H«tyl-»aulli>-.  hydroalda,  Innar  aalt 

1-Acety4anwK>-e-nydroxy-7-<3-attiyl  auNony  auMurtc  add  ealar  potaaaium  aalM'-mathaKy  phenytazojiiapNhalana  3.6- 

diauHonic  add  dipotasaium  aalt 
Capper  comptax  ol  l-acalytamino*hydroKy  7•<^,5•-dhnalhoxy-4'-alhyl  tulto  phenyl  m^^me  aeW 

pnenylazo)-3.e-dMultonic  add  dipolaiium  aaH 

Generic  nama:  Polymer  ol  an  acrylata  eeier  and  miRad  mattiacrylala  aaMrs..„ 

Genenc  neme:  OnMga-hjndional  eaterified  hydroxymalhacrylala 

Genenc  neme:  Alkenoic  add.  InsubcWuted-banzyl  dtaubaMmad  phenyl 


Generic  iwnr  2-Wyhlhalaneiullonic  add,  6-acatamido-4-hydroiy-<iuba«tilad)  an.  1:2  metal  dxnpta,  Maodhm  nR. 

Generic  name:  Functional  polyurathene  Irom  polyaliylana  oidde,  atphalK:  dMaocyanala  and  aiAxtiiuled  Manol 

Naphthalana.  1Z3.4-t»»ihydroK1-phanyl-alhyl)- 

Generic  n«na:  Fundionaized  atyrana-mattwcrylala  copolymer 


Generic  name: 
Generic  nanw 
Generic  name: 
Qenaric  name: 
Generic  namr. 
Generic  name: 
Generic  neme: 
Generic  neme: 
Generic  name: 
Generic  name: 
Generic  name: 
Generic  nama: 
Genenc  neme: 
Generic  namr 
Generic  neme: 
Qanaric  name: 
Generic  name: 
Generic  neme: 


Omega,  amaga'-dUkyl  poly-fllycol  atfiars-. 
SuNonatea  ol  ettioxytalad  aloohola- 

Ettienyl  iHane  eater »... 

Ealar^nodMlad  apoxy  raain 

Vinyl  chtoide  Dinyl 
Unaaturatad  polyaalar  polymer 


SO  FR  12623  (12624)  (3-29-65) 
SO  FR  12623  (12624)  (3-29-85) 

50  FR  13651  (13663)  (4-5-85) 

SO  FR  13651  (13653)  (4-5-65) 

50  FR  13651  (13653)  (4-5-65) ..- 

SO  FR  14439  (4-12-85) - 

SO  FR  14436  (14440)  (4-12-66) 

SO  FR  16541  (4-26-65) - 

50  FH  18916  (5-3-65) — 

50  FH  18915  (18016)  (5-3-6S) - 

SO  FR  16915  (16918)  (5-3-65) 

SO  FR  19796  (19799)  5-10-85) 

SO  FR  19796  (19600)  (5-10-85) 

SO  FR  19796  (19600)  (5-10-85)   .-. 

SO  FR  19796  (19600)  (5-10-85) 

50  FR  19796  (19600)  (5-10-65) 

SO  FR  19796  (19600)  (5-10-85) 

SO  FR  19796  (19600)  (5-10-85) 

SO  FR  19796  (19600)  (5-10-65) 

SO  FR  19796  (19600)  (5-10-65) 

SO  FR  20506  (20SS7)  (5-17-65) 

SO  FR  20596  (20509)  (5-17-65) 

50  FR  21496  (21499)  (5-24-65)....- 

50  FR  21496  (21500)  (5-24-65) 

50  FR  21498  (21502)  (5-24-65) 

50  FR  21496  (21502)  (5-25-85) 

50  FR  23185  (23188)  (5-31-65) 

SO  FR  23165  (23187)  (5-31-65) 

SO  FR  24936  (24937)  (6-14-85) 

SO  FR  24836  (24836)  (6-14-86)  — 

SO  FR  25778  (6-21-65) 

SO  FR  25776  (6-21-65) 

50  FR  25778  (25779)  (6-21-85) 

50  FR  25776  (25780)  (6-21-65) 

SO  FR  26637  (26636)  (6-26-65) 

SO  FR  26837  (26836)  (6-26-65) 

SO  FR  26464  (26466)  (7-12-65) .... 
SO  FR  26464  (26466)  (7-12-65) ..._ 

SO  FR  26464  (26466)  (7-12-65) 

SO  FR  29476  (29477)  (7-19-65) ..-. 

SO  FR  29476  (29477)  (7-19-65) 

50  FR  29476  (29477)  (7-19-65) 

SO  FR  30613  (30614)  (7-26-65) 
SO  FR  30613  (30615)  (7-26-85) 


Jme  16,  1965. 

Do. 
Jine  22.  1965. 

Dec  19.  1965. 
June  25.  1965. 
Oct  27.  1966. 
JWI.  8.  1966. 
July  16.  1965. 
Jan.  14.  1966. 
J«i.  15.  1966. 

do. 
Sapl26.ig66. 

Da 

Oa 
-    De. 

Do. 
Jan.  24.  1966. 
Aug.  13, 1965. 

Do. 

Do. 
July  29.  1965. 
Aug.  1.  1965. 
Aug.  22.  1965. 
Aug.  12.  1965. 
Jwv  IS.  1966. 
Aug.  12.  1965. 
Aug.  16.  1965. 
Sept  20.  1965 
Now.  6.  1965. 
OcL  1.  1965. 
Aug.  26,  1966. 


oopolyinar- 


Untaluralad  acid  and  halarecyclc  modMM  axpoay  raafei .. 

Hydrophobic  catiorac  acryic  larpolyniar. — 

Hydrophobic  cakonic  acryfc  larpelymar 

Hydrophobic  cakonic  aoryVe  larpolynM 


Hydrophobic  cationic  acrylic  larpolyniar.. 
Hydrophobic  caUonic  acrylic  larpolymar.. 


HyAophobic  cationic  acrylic  Mrpolymer... 


Hydrophobic  cationic  acryVc  Mrpolymar.. 


Hydrophobic  cationic  acrylic  larpolymer.. 
Hydrophobic  cationic  acrylic  larpolymer.. 


Polymer  ol  methacryHc  add  and  mixad  aiiyl  iiia»iacryt1a  aalata  i 

Polymar  ol  malhacrylc  add  vd  mdad  aliyl  iiwUiauylMa  aaMra  and  ■nidoaminaa... 

Mathytlii»(l-iiia»>ylelhyl)  benana 1 

Tri-or1ho<>olyl  phoiph^. . 


Generic  name:  Carboxyoayanada  MHata  polyfnar.. 


SO  FR  30513  (30615)  (7-16-66)  - 
SO  FR  30513  (30615)  (7-26-86)- 
50  FR  32290  (32291)  (8-»-65) .... 
SO  FR  32290  (32293)  (6-0-85) ..- 
SO  FR  32290  (32293)  (6-9-85) .-. 
SO  FR  32290  (32293)  (8-9-65) ... 
SO  FR  32302  (32306)  (6-9-65) ... 

SO  FR  32302  (32306)  (6-0-65)  - 


SO  FR  32302  (32306)  (6-0-66) 

SO  FR  33630  (6-2IV-66) 

SO  FR  33630  (33631)  (6-20-65) 

50  FR  33630  (33631)  (6-20-65) 

SO  FR  33630  (33632)  (8-20-65) 

SO  FR  34160  (34190)  (6-23-66) 

SO  FR  34160  (34190)  (6-23-65) .... 
50  FR  34160  (34190)  (6-23-65) .-. 
SO  FR  34169  (34190)  (6-23-65) ..- 
SO  FR  35314  (35315)  (6-30-65)..- 
SO  FR  35314  (3S31«  (6-30-66) ..- 

SO  FR  36660  (0-0-65) 

SO  FR  36104  06196)  (9-20-66)- 
SO  FR  36197  (36196)  (9-20-65) ..- 
50  FR  40604  (40606)  (10-4-65) .... 
SO  FR  40604  (40606)  (10-4-05).-. 
SO  FR  40604  (4C606)  (10-4-65) ..- 
SO  FR  40604  (40S06)  (10-4-05)- 
SO  FR  40604  (40S05)  (10-4-65)..- 
50  FR  40S04  (40605)  (10-4-65).-. 
SO  FR  40S04  (40606)  (10-4-05)- 
50  FR  40504  (40606)  (10-4-06)  — 
SO  FR  40S04  (40606)  (10-4-6^.-. 
SO  FR  41S60  (41562)  (10-11-65)- 
SO  FR  41S60  (40662)  (10-11-65)- 
SO  FR  47436  (47436)  (1 1-16-66).. 

50  FR  51044  (61040)  (12-20-66)- 

51  FR  2660  (1-17-06) 


Do. 

Aug.  29.  1965. 
Sept  4,  1965. 
Jan.  26,  1966. 
Od  24,  1965. 
Sept  24.  1966. 
Sept  23.  1986. 
Sept  26.  1965. 
Oct  21.  1966. 

Do. 

Do. 

Nov  7.  1966. 
Oct  9.  1966. 

Da 

Do. 
Oct  30.  1965. 
Oct  19.  1966. 

Ool 
Oct  20,  1965. 
Oct  24,  1908. 

Da 

Oct  27.  1966. 
Nov.  16.  1965. 
Nov.  14,  1965. 
Nov.  1.  1966. 
Nov.  16,  1966. 
Jan.  24,  1966. 
Nov.  2d,  1905. 
Nov.  7.  1986. 
Nov.  26.  1965. 
Dec  2,  1965. 
Dec  3,  1905. 
Dec.  2,  1905. 
Dec  1Z  1966. 
Jan.  6,  1966. 
Jan.  11966. 
Jan.%  1966. 
Jan  2.  1906. 
January  2.  1966. 

Da 

Da 

Da 

Da 

Da 
Od  11.  1966. 

Do. 
Jan.  29.  1066. 
Jan.  17. 1466. 
Jaa23,i900. 


(FR  Doc.  86-12000  Filed  7-1-86:  8:45  am) 
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INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public)  202-783-3238 

Problems  with  subscriptions  275-3054 

Sub8cription8  (Federal  agencies)  523-5240 

Single  copies,  back  copies  of  FR  7S3-3233 

Magnetic  tapes  of  FR,  CFR  volumes  275-1184 

Public  laws  (Slip  laws)  275-3030 

PUBUCATIONS  AND  SERVICES 

Daily  Fadaral  Ragistar 

General  information,  index,  and  finding  aids  523-5227 

Public  inspection  desk  523-5215 

Corrections  523-5237 

Document  drafting  information  523-5237 

Legal  staff  523-4534 

Machine  readable  documents,  specificationa  523-3400 

Coda  of  Fadaral  Ragulations 
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received  by  the  Office  of  the 

Federal  Register  for  IrxHusion 

in  today's  List  of  PuMic 

Laws. 

Last  List  June  30,  1986 
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The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

In  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


The  r»dtr«l  Itogtalir.  published  dariy.  is  the  official  publication 
for  notifying  tfie  public  of  proposed  and  final  regulations.  N  is  the 
tool  for  you  to  use  to  participate  in  the  njlemaking  process  t>y 
conNnenting  on  the  proposed  regulations.  And  it  keeps  you  up 
to  dale  on  the  Federal  regulations  currer>tly  in  effect. 

Mailed  monthly  as  part  of  a  Federal  Reglsler  subscription  are: 
the  LSA  (List  of  CFR  Sections  Affected)  which  leads  users  of  the 
Code  of  FMeral  Regulations  to  amertdatory  actiorts  puMisfied  in 
tfie  daily  FMeral  Reglaler:  and  ttw  cumulative  Federal  Register 
Index. 

The  Code  of  Federal  RegulatiorM  (CFR)  comprising 
approximately  1 85  volumes  contains  the  anmial  codification  of  ttie 
final  regulations  pnnted  In  itw  Federal  Ragislar.  Each  of  ttie  50 
titles  Is  updated  anmially. 

OubecrlpMon  Prices: 

e  Federal  Register        \ — 

•  Paper: 

•  One  year  as  issued:  $300  domestic:  $375  foreign 

•  Six  months  $150  domestic:  $187  50  foreign 

e  24i  Microfiche  Formal: 

•  One  year  as  issued:  $145  domestic:  $181.25  foreign 
e  Six  months:  $72.50  domestic:  $90£5  foreign 

•  Code  of  Federal  Regulation* 

•  Paper: 

•  One  year  as  issued:  $595.00 domestic.  $743.75  foreign 

•  Single  volumes:  Individually  priced. 

•  24x  MicroficfM  Format: 

•  Current  year  (as  issued):  $185  domestic:  $231 .25  foreign 

•  Previous  year's  full  set  (single  shipment): 

$125  domestic:  $156  25  foreign 
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ORDER  FORM  Mail  To:  Superintendent  of  Documents.  U.S.  Government  Printing  OfTice,  Washington.  O.C.  20402 
PleaM  send  me       -^6111 


MPCR: 


JMuH  Isiislir;    __$300  par  yur  domestic;  {375  lorMgn 
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$187.50  foreign 
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$231 25  foreign 
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mestic; 


Enclosed  is  $ 
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$125  domestic; 
$156.25  foreign 


D  checic. 
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Account  No. 
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Briefings  on  How  To  Use  the  Federal  Register— 

For  infoimation  on  briefings  in  Washington,  DC  Seattle,  WA, 
and  San  Francisco,  CA,  see  announcement  on  the  inside  cover 
of  this  issue. 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofTicial  holidays), 
by  the  OfHce  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Hllng  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 


FOR: 

WHa 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  ivito  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approKimately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  tlie  Federal 
Register  system  and  the  public's  role  in  the 
deveiopment  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
direcriy  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:  July  11:  at  9  am. 

WHERE:  Office  of  the  Federal  Register. 

Hrst  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington.  DC. 

RESERVATIONS:  Abram  Primus  202-523-3419 
Ina  Masters  202-523-3419 


WHEN: 
WHERE: 


SEATTLE.  WA 

July  22:  at  1:30  pm. 

North  Auditorium. 

Fourth  Floor,  Federal  Building, 

915  2nd  Avenue,  Seattle,  WA. 


RESERVATIONS:  Call  the  Portland  Federal  Information 
Center  on  the  following  local  numbers: 
Seattle    206-442-0570 
Tacoma    206-383-5230 
Portland    503-221-2222 


SAN  FRANCISCO.  CA 

WHEN:  July  24;  at  1:30  pm. 

WHERE:  Room  2007,  Federal  Building. 

450  Golden  Gate  Avenue. 
San  Francisco,  CA. 

RESERVATIONS:  Call  the  San  Francisco  Federal  Information 
Center,  415-556-6600 
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Agricultural  Marketing  Service 

See  also  Packers  and  Stockyards  Administration 

PROPOSED  RULES 

Lemons  grown  in  California  and  Arizona,  24355 

Agricutture  Department 

See  also  Agriculttiral  Marketing  Service;  Farmers  Home 
Administration;  Food  and  Nutrition  Service;  Packers 
and  Stockyards  Administration;  Soil  Conservation 
Service 

NOTICES 
Meetings: 
National  Agricultural  Research  and  Extension  Users 
Advisory  Board,  24426 

Alcohol,  TolMCCO  and  Firearms  Bureau 

PROPOSED  RULES 

Practice  and  procedure: 
License  and  permit  proceedings,  24383 

Arts  and  Humanities,  National  Foundation 

See  National  Fotmdation  on  the  Arts  and  Humanities 

Bund  and  Other  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped 

Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees: 
Alabama,  24427 

Commerce  Department 

See  Economic  Development  Administration;  Foreign-TVade 
Zones  Board;  Minority  Business  Development  Agency; 
National  Oceanic  and  Atmospheric  Adininistration; 
National  Technical  Information  Service 

Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list,  1986: 
Additions  and  deletions,  24429 
(2  documents) 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Textile  consultation;  review  of  trade: 
Hong  Kong.  24428 

Customs  Service 

RULES 

Financial  and  accounting  procedure: 

Calculation  of  interest  on  overdue  accounts  and  refunds 
Current  rates,  24323 
Vessels  in  foreign  and  domestic  trades: 

Austria:  pleasure  vessels  licensii^  list.  24322 

Defense  Department 

See  also  Navy  Department 


NOTICES 

Meetings: 
Ada  Board,  24430 
(4  documents) 

Economic  Deveiopment  Administration 

RULES 

Financial  assistance  requirements: 

Employment  of  expediters  or  administrative  employees: 
fees,  24303 
Public  works  and  development  facilities  program: 

Designation  of  areas,  24302 

Energy  Department 

See  Federal  Energy  Regulatory  Commission:  Hearings  and 
Appeals  Office,  Energy  Department 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Carbon  monoxide  emission  standardr.  1981  and  1962 
model  year  light-duty  vehicles,  24325 
Hazardous  waste: 
Ores  and  minerals  extraction  and  beneflciation  solid 
waste;  regulatory  determination,  24496 
Water  pollution  control: 
Drinking  water  maximum  contaminant  levek  for — 
Fluoride;  correction,  24328 

PROPOSED  RULES 
Air  programs: 

Ambient  air  quality  standards  and  criteria  for  particulate 
matter  and  sulfur  oxides,  24392 
Air  quality  implementation  plans;  apim>val  and 
promulgation:  various  States: 

Illinois,  24393 
Pesticide  programs: 

Advertising.  24393 
NOTICES 

Environmental  statements;  availabiUty,  etc.: 
Agency  statements — 
Comment  availability.  24442 
Weekly  receipts,  24442 
Grants;  debarments,  suspensions,  and  voluntary  exclusions 

under  EPA  assistance  programs,  24440 
Hazardous  waste;  State  authorization  to  regulate  hazardous 

components  of  radioactive  mixed  wastes,  24504 
Toxic  and  hazardous  substances  control: 
Confidential  business  information  and  data  transfer  to 

contractors,  24439 
Premanufacture  exemption  approvals,  24437,  24438 

(2  documents] 
Premanufacture  notices;  monthly  status  reports,  24470 

Executive  Office  of  the  President 

See  Presidential  Documents 

Farmers  Home  Administration 

RULES 

Loan  and  grant  programs: 
Rural  housing — 
Certificate  of  beneficial  ownership;  sale  to  the  public 
24301 
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PROPOSED  RULES 

Food  Security  Act  of  1985;  implementation: 
Debt  settlement-farmer  programs  and  single  family 
housing.  24356 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Nonstructural  safeguards  for  provision  of  enhanced 
services  (Computer  III  proceeding).  24350 
Radio  stations;  table  of  assignments: 

Alabama.  24351 

Rhode  Island  et  al..  24352 
PROPOSED  RULES 

Common  carrier  services;  replacing  structural  separation 
with  nonstructural  safeguards  for  the  provision  of 
enhanced  services.  24410 
Radio  broadcasting: 

Broadcast  transmitters  modification,  24409 
Radio  stations;  table  of  assignments: 

Illinois,  24412 

Kentucky.  24412 

Louisiana.  24412 

Minnesota,  24413 

New  York.  24413 

Federal  Deposit  Insurance  Corporation 

RULES 

International  operations: 
Capital  equivalency  ledger  account  provision:  correction, 
24302 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  24468 

Federal  Emergency  Management  Agency 

RULES 

Audit  requirements  for  State  and  local  governments.  24346 

PROPOSED  RULES 

Flood  elevation  determinations: 

California  et  al.,  24396 
NOTICES 

Radiological  emergency:  State  plans: 
New  York,  24443 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 

Payments  for  benefits  from  headwater  improvements. 
24308 
NOTICES 
Electric  rate  and  corporate  regulation  filings: 

Connecticut  Light  ft  Power  Co.  et  al.,  24433 

Duke  Power  Co.  et  al..  24434 
Natural  gas  certificate  filings: 

Kentucky  West  Virginia  Gas  Co.  et  al.,  24430 
Natural  Gas  Policy  Act: 

Pipeline  decontrol;  waivers,  rehearings,  clarifications,  etc., 
24435 
Small  power  production  and  cogeneration  facilities: 
qualifying  status: 

CRS  Sirrine,  Inc..  et  al..  24432 

Federal  Highway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 
Front  wheel  brakes.  24413 


Federal  Maritime  Commission  . 

NOTICES 

Agreements  filed,  etc..  24443 
Freight  forwarder  licenses: 
Bailey.  Linda  )ean.  24444 

Federal  Trade  Commission 

RULES 

Credit  practices:  exemption  from  trade  rule:  Wisconsin, 

24304 
PROPOSED  RULES 

Comprehensive  Smokeless  Tobacco  Health  Education  Act: 
health  warnings  in.  24375 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours;  establishment,  etc., 
24415 
NOTICES 

Comprehensive  conservation  plan/environmental 
statements:  availability,  etc.: 
Nowitna  National  Wildlife  Refuge.  AK,  24450 

Food  and  Drug  Administration 

RULES 

Human  drugs: 
Prescription  drug  without  approved  or  abbreviated  new 
drug  applications;  adverse  experience;  reporting  and 
recordkeeping  requirements,  24476 

Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 
School  lunch,  breakfast,  and  special  milk  programs: 

national  average  payments/maximum  reimbursement 
rates:  correction,  24426 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
New  Jersey,  24427 

General  Services  Administration 

RULES 

Property  management: 
Transportation  and  traffic  management;  policies  and 
procedures;  clarification  and  update.  24329 

Health  and  Human  Services  Department 
See  also  Food  and  Drug  Administration:  Health  Care 
Financing  Administration 

PROPOSED  RULES 
Grants,  administration: 
Block  grant  programs;  audits  and  reporting  requirements, 
etc..  24402 

Health  Care  Financing  Administration 

RULES 

Medicaid  and  Medicare: 
Intermediate  sanction  of  long-term  care  facilities.  24484 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders.  24436 


Housing  and  Urt>an  Development  Department 

RULES 

Low  income  housing: 
Housing  assistance  payments  (Section  8] — 
Shared  housing:  correction.  24324 
Mortgage  and  loan  insurance  programs: 
Rent  supplement  and  section  236  programs;  income 

definition,  rents  and  recertification  of  family  income 
Correction.  24324 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

24444 
Privacy  Act: 
Systems  of  records,  24445 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Conmiisslon 

NOTICES 

Import  investigations: 
Salmon  gill  fish  netting  of  manmade  fibers  from  Japan. 
24451 

Lal>or  Department 

See  Mine  Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration 

l^nd  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Isanotski  Corp..  24445 
Environmental  concern;  designation  of  critical  areas: 

Fossil  Falls  Area.  CA,  24446 
Mineral  interest  applications: 

Arizona,  24446 
Realty  actions;  sales,  leases,  etc.: 

Arizona.  24446 

California.  24448 

Wyoming,  24447 
Recreation  management  restrictions,  etc.: 

South  Yuba  Recreation  Area,  CA;  correction.  24449 
Survey  plat  filings: 

Oregon.  24447 

Oregon  and  Washington.  24447 
Withdrawal  and  reservation  of  lands: 

Colorado.  24449 

New  Mexico,  24448 
(2  documents) 

Marine  Mammal  Commission 

NOTICES 

Meetings;  Sunshine  Act,  24468 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Coal  mine  safety  and  health: 

Explosives  and  blasting;  safety  standards,  24387 

Underground  coal  mines — 
Electricity.  24387 

Minority  Business  Development  Agency 

NOTICES 

Cooperative  agreements;  availability,  etc.: 
Minority  export  trading  company  program.  24427 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee,  24452 
National  Commission  on  Space,  24453 
Space  Systems  and  Technology  Advisory  Committee, 
24453 

National  Foundation  on  ttie  Arts  and  Humanities 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

24454 
Meetings: 

Challenge  Ad  Hoc  Review  Committee,  24453 

Design  Arts  Advisory  Panel,  24453 

Design  Arts  and  Visual  Arts  Advisory  Panels,  24454 

Program  Initiative  for  Interdisciplinary  Artists,  24454 

Visual  Arts  Advisory  Panel,  24454 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish.  etc.,  24353 
Ocean  salmon  off  coasts  of  Washington.  Oregon,  and 
California,  24352,  24353 
(2  documents) 

National  Technicsl  Information  Service 

NOTICES 

Inventions.  Government-owned;  availability  for  licensing. 
24428 

Navy  Department 

NOTICES 

Meetings: 
Naval  Research  Advisory  Committee.  24430 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Practice  rules: 
Domestic  licensing  proceedings;  hearing  process.  24365 

NOTICES 

Environmental  statements;  availability,  etc.: 

Connecticut  Yankee  Atomic  Power  Co..  24456 
Nuclear  Waste  Policy  Act: 
High-level  radioactive  waste  program;  generic  technical 
position;  availability,  etc.,  24455 
(2  documents) 
Applications,  hearings,  determinations,  etc: 
Dairyland  Power  Cooperative,  24456 
Pacific  Gas  ft  Electric  Co.,  24458 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 
Cotton  dust;  occupational  exposure;  correction,  etc..  24324 

PROPOSED  RULES 

Procedure  rules,  24386 

NOTICES  ... 

Committees;  establishment,  renewals,  terminations,  etc.: 
Methylenedianiline  Negotiated  Rulemaking  Advisory 

Committee:  request  for  nominations;  and  meeting. 

24452 
Packers  alhd  Stockyards  Administration 

NOTICES 

Stockyards;  posting  and  deposting: 
River  Valley  Livestock  Market,  Arkansas,  et  al^  24426 
White  Horse  ft  Mule  Co..  Alabama,  24428 
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Postal  S«nrtc« 

PROPOSED  RULES 
International  Mail  Manual: 
Surface  Air  Lift  Service  to  Pldaama  and  Latin 

countries.  243SI 

NOTICEft 

Meetings:  Sunshine  Act,  24468 


Presidential  Doctimanla 

PROCtAMATIONS 

Speciai  observtmces: 
Literacy  Day.  National  (Proc.  5507),  24295 
Minority  Enterprise  Development  Week  (Proc.  550^ 
24297 
EXECUTIVE  ORDERS 

Federal  cnriliaB  empk^ee  and  contractor  Iravd  expetiMS: 
aathority  delegaUoos  (EO 12561).  24299 

Public  Healtti  Service 

See  Food  and  Drug  A(kninistratioB 

Railroad  Retirement  Board 

NOTICES 

Agenty  informatioa  coUectkn  activities  nnder  OMB  review, 
24459 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exckan^,  Inc..  2AASA 
Self-regulatory  organizations;  unlisted  trading  priviiesea: 

Philadelphia  Stock  Exchange,  Inc..  24461 
Applications,  hearings,  determinations,  eta: 

Beatrice  Companies,  Inc..  24461 

John  Hancock  Variable  Life  Money  Market  Accoent 
24463 

John  Hancock  Variable  Life  Stock  Account.  24464 

Public  utility  holding  company  frKngs,  34462 

Security  Mortgage  Acceptance  Corp.-l.  24484 

SmaR  Business  Admlnislialiofy 

NOTICES 

Interest  rates:  quarterly  determinations,  21466 
Applications,  hearings,  determinations,  etc.: 
Wallace  Capital  Corp.,  24466 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  avaifabrfity,  etc.: 
Shavano  Valley  Watershed.  Colorado,  24427 

State  DepartnMni 

NOTICES 

Military  assistance  determinations: 

Guatemala,  24467 
Organization,  functions,  and  authority  delegations: 

Oceans  and  International  Environmental  and  Scientific 
Affairs  Assistant  Secretary,  24467 
Passports,  iiwcign:  vdidity: 

List  update,  2*467 

Surface  Mining  Reclamation  and  Enforcement  OHIee 

PROPOSED  RULES 

Permanent  program  submission: 

Indiana.  24387.  24388 
[2  documents) 

Kentucky,  24390 


Textile  A(|i  eemofils  liRpieoi#nlBwao  vONMMtee 

See  Committee  for  the  Implementation  of  Textile 
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See  Federal  Highway  Administratiofi 
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Presidential  Documents 


TiUe  3— 

The  President 


Proclamation  5507  of  July  1.  1986 
National  Literacy  Day,  1986 


jFR  Doc  86-15201 
Filed  7-1-86;  3:51  pmj 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Literacy  is  not  only  necessaty  for  making  one's  way  in  our  complex  society 
but  also  a  necessary  skill  for  citizens  who  wish  to  participate  fully  in  our 
democratic  society.  A  recent  study  indicates  that  as  many  as  one  in  every 
eight  American  adults  may  be  "functionally  illiterate."  In  light  of  the  billions 
of  dollars  spent  on  private  and  public  education,  this  is  a  disturbing  fact 

Shortly  after  taking  office,  I  created  the  Adult  Literacy  Initiative  to  address  the 
growing  urgency  of  this  issue.  Since  then,  we  have  seen  a  tremendous 
outpouring  of  support  from  the  American  people.  The  number  of  volimteer 
literacy  tutors  has  increased  dramatically,  more  public-private  partnerships 
are  being  forged,  and  illiteracy  has  become  a  key  concern  at  all  levels  of  State 
and  local  government.  Still,  many  people' who  need  help  in  developing  literacy 
skills  are  unaware  of  the  services  available  to  them.  National  Literacy  Day 
provides  an  opportunity  to  alert  every  American  to  this  problem  and  to  the 
resources  available  to  the  dedicated  men  and  women  who  so  selflessly  devote 
their  energies  to  helping  other  people  improve  their  reading  and  writing  skills. 

The  Congress,  by  House  Joint  Resolution  429,  has  designated  July  2,  1986.  as 
"National  Literacy  Day,"  and  has  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  occasion. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  2,  1986.  as  National  Literacy  Day.  I  invite 
the  Governors  of  every  State,  local  officials,  and  all  Americans  to  observe  this 
day  with  appropriate  activities  that  show  our  support  for  efforts  to  help  make 
new  opportunities  available  to  people  who  wish  to  improve  their  proficiency 
in  reading  and  writing  the  Endish  language. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of  July,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Presidential  Documents 


Proclamation  5508  of  July  1,  1966 

Minority  Enterprise  Development  Week,  1986 


|FR  Doc.  86-15202 
Filed  7-1-86;  3:52  pm| 
BJlling  code  319Mn-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

America  is  a  land  of  expanding  economic  opportunity  in  which  each  and 
every  person  can  play  a  part  based  on  talent  and  initiative.  The  openness  and 
flexibility  of  our  free  market  economy  makes  it  unique  among  the  countries  of 
the  world. 

The  spirit  of  our  democracy  affirms  that  unhindered  opportunity  for  all 
Americans  is  essential  to  oiu-  economic  well-being.  That  our  citizens  should  be 
judged  on  the  content  of  their  character  and  be  able  to  advance  according  to 
merit  and  achievement  is  an  economic  as  well  as  a  moral  imperative. 

To  remain  the  leader  in  bringing  new  products  and  services  to  the  market- 
place, and  to  successfully  compete  with  products  made  abroad,  we  must  do 
everything  in  our  power  to  continue  providing  the  widest  possible  economic 
opportunity  for  all  Americans.  We  must  also  continue  expanding  opportunities 
to  ensure  strong  growth  for  minority  businesses.  These  businesses  are  adding 
jobs  to  industries  that  only  a  few  years  ago  barely  existed.  The  many 
contributions  made  by  these  companies  will  help  generate  the  managerial  and 
technological  developments  and  the  skilled  and  experienced  work  force  nec- 
essary to  strengthen  and  build  the  American  economy  in  an  era  of  vigorous 
international  competition. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  b^  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States,  do  hereby  proclaim  the  week  of  October  5  through 
October  11, 1986,  as  Minority  Enterprise  Development  Week,  and  I  call  upon 
all  Americans  to  join  together  with  minority  business  enterprises  across  the 
country  in  appropriate  observances. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  first  day  of  July,  in 
the  year  of  our  Lord  nineteen  himdred  and  eighty-six.  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Executive  Order  12561  of  July  1.  1988 

Delegating    Certain    Functions    of    the    President    Relating 
Federal  Civilian  Employee  and  Contractor  Travel  Expenses 


to 


|FR  Doc.  ae-i5:xo 
Filed  7-2-80:  11:10  am) 
Billing  code  3185-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  Section  102(a)  of  the  Federal  Civilian 
Employee  and  Contractor  Travel  Expenses  Act  of  1985  (Public  Law  99-234) 
("the  Act")  and  Section  301  of  Title  3  of  the  United  States  Code,  it  is  ordered 
as  follows: 

Section  1.  Section  1  of  Executive  Order  No.  10621  of  July  1. 1955.  as  amended, 
is  further  amended  by  redesignating  the  current  subsection  (i)  as  subsection 
(g);  by  revoking  the  current  subsection  (o);  and  by  adding  the  following  new 
subsection  (h): 

"(h)  The  authority  vested  in  the  President  by  Section  102(a)  of  the  Federal 
CiviHan  Employee  and  Contractor  Travel  Expenses  Act  of  1985.  5  U.S.C. 
S702(a).  to  establish  maximum  rates  of  per  diem  allowances  and  reimburse- 
ments for  the  actual  and  necessary  expenses  of  official  travel  for  employees  of 
the  Government  to  the  extent  that  such  authority  pertains  to  travel  status  in 
localities  in  Alaska.  Hawaii,  the  Commonwealth  of  Puerto  Rico,  and  posses- 
sions of  the  United  States." 

Sec.  2.  There  is  hereby  delegated  to  the  Secretary  of  State  the  authority  vested 
in  the  President  by  Section  102(a)  of  the  Act  (5  U.S.C.  5702(a))  to  establish 
maximum  rates  of  per  diem  allowances  and  reimbursements  for  the  actual  and 
necessary  expenses  of  official  travel  for  employees  of  the  Government  to  the 
extent  that  such  authority  pertains  to  travel  status  in  localities  (including  the 
Trust  Territories  of  the  Pacific  Islands)  in  any  area  situated  outside  the  United 
States,  the  Commonwealth  of  Puerto  Rico,  and  the  possessions  of  the  United 
States. 

Sec.  3.  Executive  Order  No.  11294  of  August  4. 1966.  is  revoked. 


THE  WHITE  HOUSE, 
July  1,  1986. 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Part  1901 

Sale  of  Rural  Housing  Insurance  Fund 
Loans  to  the  Public 

agency:  Farmers  Home  Administration. 
USDA. 


ACTION:  Final  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulation  which  provides  for  the  sale  of 
Certificates  of  Beneficial  Ownership. 
This  action  is  needed  to  comply  with 
section  3006  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (Pub.  L  99-272).  The  intended 
effect  of  this  action  is  to  finance  rural 
housing  loan  programs  with  loan  sales 
to  the  public  rather  than  to  the  Federal 
Financing  Bank. 
EFFECTIVE  DATE:  July  3, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Vem  Isenberg,  Assistant  to  the 
Assistant  Administrator  for  Planning. 
Budgeting,  and  Finance,  telephone  (202) 
447-6090,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  5026,  South 
Agriculture  Building,  Washington,  DC 
20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  nonmajor 
because  it  will  not  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
Government  agencies,  or  geographic 
regions,  or  (3)  significant  adverse  effects 
un  competition,  employment, 
tnvestment,-  productivity,  innovation,  or 


on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Discussion  of  Final  Rule:  FmHA  is 
implementing  this  final  rule 
immediately.  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  shall  be  published  for 
comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
published  as  a  final  rule  on  an 
emergency  because  the  Consolidated 
Omnibus  Budget  Reconciliation  Act 
requires  these  regulations  to  be 
implemented  within  90  days  of 
enactment  of  the  Act.  Therefore,  to  meet 
this  legislative  requirement,  it  is 
necessary  to  publish  these  regulations 
as  a  final  rule. 

Furthermore,  pursuant  to  the 
Administrative  Procedure  Act  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  this  action  are  impracticable; 
and  good  cause  is  found  for  making  this 
final  rule  effective  less  than  30  days 
after  publication  of  this  document  in  the 
Federal  Register. 

For  reasons  set  forth  in  the  Final  Rule 
related  to  Notice  7  CFR  Part  3015. 
Subpart  V  (48  FR  29115.  June  24, 1983). 
and  FmHA  Instruction  1940-1. 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23, 1983),  this 
activity  is  not  subject  to' 
intergovernmental  consultations  with 
State  and  local  o^icials. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Discussion  of  Action:  The  Farmers 
Home  Administration  has  funded  the 
Rural  Housing  Insurance  Fund  by  the 
sale  of  loans  in  the  form  of  Certificates 
of  Beneficial  Ownership  (CBO)  to  the 
Federal  Financing  Bank.  Section  3006  of 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  requires  loans  to  be 
sold  to  the  public  and  prohibits  sales  to 
the  Federal  Financing  Bank  except  for 


servicing  current  CBO's  held  by  the 
Federal  Financing  Bank.  These 
provisions  apply  to  loans  made  after  the 
date  pf  enactment  which  was  April  7, 
1986.  therefore,  FmHA  is  revising  its 
regulations  to  permit  CBOs  to  be  sold  to 
the  public.  Dates  and  amounts  of  sales 
will  be  announced  from  time  to  time  as 
loans  become  available  for  sale. 

The  Catalog  of  Federal  Domestic 
Assistance  title  and  numbers  are: 


No. 

Program  tMe 

10405 

Farm  Labor  Housing  Loans  and  Grants 

10410    

Low  Incorrte  Housing  Loant- 

W.411 

10  415. 

Rural  Housing  Site  Loans. 
Rural  Rental  Housing  Loans 

10417 

Very  Low-Income  Housing  Repair  Loans  and 

Grants. 

List  of  Subjects  in  7  CFR  Part  1901 

Finance,  Loan  programs — Agriculture. 
Loan  programs — ^Housing  and 
community  development.  Rural  areas. 

Therefore,  Chapter  XVIII,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1901— PROGRAIM-RELATEO 
INSTRUCTIONS 

1.  The  authority  citation  for  Part  1901 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480;  5 
U.S.C.  301;  7  CFR  2.23:  2  CFR  2.70. 

Subpart  K— Certificates  of  Beneficial 
Ownership  and  Insured  Notes 

2.  Section  1901.502  is  revised  to  read 
as  follows: 

§1901.502    Policy. 

It  is  the  current  policy  to  sell  all 
certificates  of  beneficial  ownership  to 
the  Federal  Financing  Bank  for  financing 
activities  from  the  Agricultural  Credit 
Insurance  Fund  and  the  Rural 
Development  Insurance  Fund.  Sales 
from  the  Rural  Housing  Insurance  Fund 
will  be  made  to  the  Federal  Financing 
Bank  to  the  extent  necessary  to  service 
certificates  of  beneficial  ownership  held 
by  the  Federal  Financing  Bank.  Sales  in 
excess  of  those  needed  for  servicing 
requirements  will  be  made  to  the  public. 
In  addition  to  sales,  this  subpart 
provides  policy  for  the  servicing  of 
outstanding  certificates  of  beneficial 
ownership,  insurance  contracts,  arid 
insured  notes  held  by  investors. 
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Dated:  ]une  la  1986. 
Vance  L.  Clark. 
Administrator.  Farmers  Home 
Administration. 

|FR  Doc.  86-15178  Filed  7-2-86;  8:45  amj 
MIXING  COOC  3410-07-M 


FEDERAL  DEPOSIT  UBURANCE 
CORPORATION 

12  CFR  Part  346 

Foreign  Banks 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Final  rule;  correction. 

SUMMAiiv:  This  document  corrects  a 
final  rule  on  foreign  banks  that 
appeared  at  pa^  11142  in  the  Federal 
Register  of  Tuesday.  March  19. 1985  (SO 
FR  11142).  This  action  is  necessary  to 
reinstate  the  last  two  sentences  of 
section  346.20(a)  which  were 
inadvertently  omitted  in  the  March  19. 
1985  issue. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  Duffy.  Senior  Financial  Analyst. 
Division  of  Bank  Supervision.  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street.  NW..  Washington.  DC  20429.  at 
(202)  898-6821 

Accordingly  the  Federal  Deposit 
Insurance  Corporation  is  correctly 
revising  12  CFR  346.20(a)  to  read  as 
follows: 

§  34C.20    Capital  equivatency  ledger 
account 

(a)  The  branch  shall  maintain  on  a 
daily  basis  a  capital  equivalency  ledger 
acount,  a  liability  account,  which  is 
equivalent  at  a  minimum  to  six  percent 
of  the  preceding  quarter's  average  book 
value  of  the  liabilities  of  the  branch, 
exclusivr  of  liabilities  due  to  the  parent 
bank  or  any  other  branch,  agency. 
ofHce,  or  wholly  owned  subsidiary  of 
the  parent  bank.  Provided,  the  FDIC 
may.  by  order,  impose  a  computation  of 
total  liabilities  on  a  daily  basis  in  those 
instances  where  it  is  found  to  be 
necessary  for  supervisory  purposes. 
Only  amounts  due  to  the  parent  bank  or 
its  branches  or  agencies  may  be 
included  in  the  account.  The  Board  of 
Directors  may  require  that  the  account 
be  maintained  at  a  higher  level  if  the 
financial  condition  of  the  branch 
warrants  such  action;  however,  unless 
otherwise  stated,  conditions  in  orders 
issued  prior  to  January  22. 1985  and 
granting  deposit  insurance  which 
mandate  more  substantial  asset 
maintenance  requirements  are 
superseded  by  this  regulation. 


UM  I 


Dated:  June  26. 1986. 
Federal  Deposit  Insurance  Corporation. 

Hoyls  L  RotMnson, 

E.\ecutive  Secretary. 

(FR  Doc.  86-15094  Filed  7-2-86:  8:45  am) 

BNXING  COOE  •714-ei-M 


DEPARTMENT  OF  COMMERCE 

Economic  Oevstopment 
Administration 

13  CFR  Part  302 
(Dodtet  Na  M219-M1*| 

Put>lic  Works  and  Development 
Facilities  Program;  Designation  of 
Areas 

agency:  Economic  Development 
Administration  (EDA).  Commerce. 
action:  Interim  rule. 

SUMMARY:  This  rule  amends  EDA's 
regulations  at  13  CFR  302.7  entitled 
"Designation  of  public  works  impact 
program  areas"  to  delete  the 
requirement  of  submission  of  an 
acceptable  Overall  Economic 
Development  Program  (OEDP).  since 
under  the  Public  Works  and  Economic 
Development  Act  of  1965.  as  amended. 
Pub.  L.  89-136:  42  U.S.C.  3121  et  seq. 
(PWFDA).  EDA's  authorizing  statute. 
Public  Works  Impact  Program  (PWIP) 
projects  need  not  meet  OEDP 
requirements.  In  addition,  this  regulation 
is  changed  to  provide  that  in  order  to  be 
designated  under  this  Section,  sufficient 
data  establishing  eligibility  for 
designation  must  be  available  and  must 
be  specific  to  the  area  proposed  for 
designation. 

DATES:  Effective  Date:  July  3. 1986. 
Comments  by:  September  2. 1986. 
ADDRESS:  Send  comments  to  James  F. 
Marten.  Deputy  Chief  Counsel. 
Operations  and  Administration. 
Economic  Development  Administration. 
U.S.  Department  of  Commerce,  Herbert 
C.  Hoover  Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues. 
NW..  Room  7009.  Washington.  DC  20230. 
FOR  FURTHBI  INFORMATtON  CONTACT: 
James  F.  Marten.  Deputy  Chief  Counsel 
for  Operations  and  Administration. 
Economic  Development  Administration. 
U.S.  Department  of  Commerce.  Herbert 
C.  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues. 
NW.,  Room  7009.  Washington.  DC  20230, 
(202)  377-5441. 

8UPn.EMEMTARV  INFORMATION:  EDA  is 
amending  13  CFR  Part  302.  "Designation 
of  Areas",  at  {  302.7 — "Designation  of 
public  works  impact  program  areas"  at 
paragraph  (a)(4).  in  two  respects. 


The  amendment  exempts  PWIP  areas 
from  the  requirements  of  13  CFR 
302.5(e).  This  change  is  necessary  to 
reflect  the  language  in  PWEDA  at 
section  401(a)(6)  providing  that  PWIP 
areas  need  not  meet  OEDP 
requirements. 

In  addition,  titis  amendment 
summarizes  and  interprets  language  in 
PWEDA  at  section  401(a).  to  provide 
that  PWIP  areas  can  be  designated 
regardless  of  boundary  constraints, 
however,  there  must  be  sufficient  data 
available  for  the  proposed  area  to 
establish  the  area's  eligibility  for 
designation. 

Since  EDAs  regulations  at  13  CFR 
302.20(a)  (3)  and  (4)  limit  designations  to 
areas  with  defmctd  boundaries,  it  is 
necessary  to  exclude  PWIPs  designated 
under  13  CFR  302.7  from  the 
requirements  at  13  CFR  302.20(a)  (3)  and 
(4).  Requirements  at  13  CFR  302.20(a)  (1) 
and  (2)  as  stated  therein  do  not  apply  to 
designations  under  13  CFR  302.7. 

Under  Executive  Order  12291  the 
Department  must  judge  whether  a 
regulation  is  "major"  within  the  meaning 
of  Section  1  of  the  Order  and  therefore 
subject  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared.  This  regulation  is  not  ma)or 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Accordingly,  neither  a  preliminary  nor 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

This  rule  is  exempt  from  all 
requirements  of  5  U.S.C.  553  including 
notice  and  opportunity  to  comment  and 
delayed  effective  date,  because  it  relates 
to  public  property,  loans  grants,  benefits 
and  contracts. 

No  other  law  requires  that  notice  and 
opportunity  for  comment  be  given  for 
the  rule. 

Accordingly,  the  Department's 
General  Counsel  has  determined  and  so 
certified  to  the  Office  of  Management 
and  Budget,  that  dispensing  with  notice 
and  opportunity  for  comment  is 
consistent  with  the  Administrative 
Procedure  Act  (APA)  and  all  other 
relevant  laws. 

However,  because  the  Department  is 
interested  in  receiving  comments  from 
those  who  will  benefit  from  the 


amendment,  this  rule  is  being  issued  as 
interim  final.  Public  comments  on  the 
interim  final  rule  are  invited  and  should 
be  sent  to  the  address  listed  in  the 
"ADDWCli"  Section  al>ove. 

Comments  received  by  September  2, 
1966  will  be  considered  in  promulgating 
a  final  rule. 

Since  notice  and  an  oppportunity  for 
comment  are  not  required  to  be  given  for 
this  rule  under  section  553  of  the  APA  (5 
U.S.C.  553)  or  any  other  law,  under 
section  603(a)  and  604(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
603(a).  604(a)).  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511). 

List  of  Subjects  in  13  CFR  Part  302 

Community  development. 

Accordingly,  for  the  reasons  set  forth 
above.  13  CFR  Part  302  is  amended  as 
follows: 

PART  302-{AJil£NDEDJ 

1.  The  authority  citation  for  Part  302  is 
revised  to  read  as  follows: 

Authority:  Sec  701.  Pub.  L.  89-136.  79  Stat. 
570  (42  VS.C.  3211);  Sec.  1-105.  DOC 
Organization  Order  10-4,  as  amended  (40  FR 
56702.  as  amended). 

2. 13  CFR  Part  302  is  amended  by 
revising  §  302.7.  paragraph  (a)(4)  to  read 
as  follows: 

§302.7    Designation  Of  puMcwortis 
Impact  program  areas. 

(a)  *  *  • 

(4)  An  actual  or  threatened  abrupt  rise 
of  unemployment  due  to  the  closing  or 
curtailment  of  a  major  source  of 
employment.  The  area  must  meet  the 
qualifications  as  set  forth  in  {  302.5 
except  those  in  subsection  (e).  Although 
no  boundary  constraints,  as  set  forth  in 
§  302.20(a),  shall  apply,  the  area  for  which 
designation  is  sought  must  be  one  for 
which  EDA  can  obtain  data  establishing 
its  eligibility  for  designation. 

Dated:  June  27, 1986. 
Orson  G.  Swindle.  DI 

Assistant  Secretary  for  Economic 
Development. 

|FR  Doc.  86-15105  Filed  7-2-«6:  8:45  am) 
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13  CFR  Part  309 

[Docket  No.  60108-6008] 

General  Requirements  for  Financial 
Assistance 

agency:  Economic  Development 
Administration  (EDA).  Commerce. 
ACTION:  Interim  rule. 

SUMMARY:  This  rule  amends  EDA's 
regulations  at  13  CFR  309.7— 
"Employment  of  expediters  or 
administrative  employees"  by 
conforming  language  at  paragraph  (c) 
thereof  to  Pub.  L  99-180,  December  13. 
1985,  to  state  that  fees  for  services  of 
attorneys  and  consultants  in  preparing 
applications  for  EDA  financial 
assistance  cannot  be  funded  under  Pub. 
L  99-180;  however,  attorneys'  and 
consultants'  fees  used  to  meet  grant 
requirements,  such  as  for  example, 
conducting  a  title  search  or  preparing 
plans  and  specifications,  could  be  paid 
for  out  of  funds  appropriated  or 
otherwise  made  available  under  Pub.  L 
99-180. 

DATES:  Effective  Date:  July  3. 1986. 
Comments  by:  September  2, 1986. 
ADDRESS:  Send  comments  to  the 
Assistant  Secretary  for  Economic 
Development.  U.S.  Department  of 
Commerce.  Herbert  C.  Hoover  Building. 
14th  Street  between  Pennsylvania  and 
Constitution  Avenues,  NW.,  Room  7800- 
B.  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT 
James  F.  Marten.  Deputy  Chief  Counsel 
for  Operations  and  Administration. 
Economic  Development  Administration. 
U.S.  Department  of  Commerce.  Herbert 
C  Hoover  Building,  14th  Stree.t  between 
Pennsylvania  and  Constitution  Avenues, 
NW.,  Room  7009.  Washington.  DC  2023a 
(202)  377-5441. 

SUPPLEMENTARY  INFORMATION:  EDA  is 
amending  13  CFR  Part  309.  "General 
Requirements  for  Financial  Assistance" 
§  309.7  "Employment  of  Expediters  or 
administrative  employees"  to  conform 
to  language  in  Pub.  L  99-180,  December 
13, 1985.  where  it  is  stated: 

.  .  .  F>rovided  further,  that  none  of  the  funds 
appropriated  or  otherwise  made  available 
under  this  heading  may  be  used  directly  or 
indirectly  for  attorneys'  or  consultants'  fees 
in  connection  with  security  grants  and 
contracts  made  by  the  Economic 
Development  Administration. 

Language  will  be  added  to  13  CFR  309.7 
at  paragraph  (c)  to  incorporate  the 
above  cited  language  from  Pub.  L  99- 
180.  and  to  define  the  phrase  "in 
connection  with  securing  grants  and 
contracts",  as  attorneys'  and 
consultants'  fees  for  preparing 
applications  for  EDA  assistance; 


however,  attorneys'  and  consultants' 
fees  for  meeting  grant  requirements,  e.g. 
conducting  a  title  search  or  preparing 
plans  and  specifications,  could  be 
eligible  project  costs  and  funded  from 
funds  appropriated  or  otherwise  made 
available  under  Pub.  L  99-180. 

Under  Executive  Order  12291  the 
Department  must  judge  whether  a 
regulation  is  "major"  within  the  meaning 
of  Section  1  of  the  order  and  therefore 
subject  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared.  This  regulation  is  not  major 
because  it  is  not  likely  to  result  in  an 
annual  eOiect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  dcHnestic  or  export 
markets. 

Accordingly,  neither  a  preliminary  nor 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

This  rule  is  exempt  from  all 
requirements  of  5  U.S.C  553  including 
notice  and  opportunity  to  conunent  and 
delayed  effective  date,  because  it  relates 
to  public  property,  loans,  grants. 
benefits  and  contracts. 

No  other  law  requires  that  notice  and 
opportunity  for  comment  be  given  for 
the  rule. 

Accordingly,  the  Department's 
General  Counsel  has  determined  and  so 
certified  to  the  Office  of  Management 
and  Budget  that  dispensing  with  notice 
and  opportunity  for  conunent  is 
consistent  with  the  Administrative 
Procedure  Act  and  all  other  relevant 
laws. 

However,  because  the  Department  is 
interested  in  receiving  comments  from 
those  who  will  benefit  from  the 
amendment  this  rule  is  being  issued  as 
interim  final.  Public  comments  on  the 
interim  rule  are  invited  and  should  be 
sent  to  the  address  listed  in  the 
"ADDRESS"  Section  above. 

Comments  received  by  September  2. 
1986  will  be  considered  in  promulgating 
a  final  rule. 

Since  notice  and  an  opportunity  for 
comment  are  not  required  to  be  given  for 
this  rule  under  section  553  of  the  APA  (5 
U.S.C.  553)  or  any  other  law,  under 
sections  603(a)  and  604(a)  of  die 
Regulatory  Flexibility  Act  (5  U.S.C 
603(a).  604(a)).  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 


243M  Fedfl>egi»ter  /  Vol.  51.  No.  128  /  Thurgday.  July  3.  1986  /  Rules  and  RegulaHons 


Federal  Register  /  Vol.  51.  No.  128  /  Thursday.  July  3.  1986  /  Rules  and  Regilations  24305 


UM  I 


This  rule  does  not  contain  •  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511). 

List  of  Subjects  in  13  CFR  Part  309 

Community  development.  Grant 
programs— community  development. 
Loan  programs— community 
development.  Penalties. 

Accordingly,  for  the  reasons  set  forth 
above,  13  CFR  Part  300  is  revised  to  read 
as  follows: 

PART  309-[AMENDE01 

1.  The  authority  citation  for  Part  309  is 
revised  to  read  as  follows: 

Authority:  Sec.  701.  Pub.  L  80-136,  7S  Stat. 
570  (42  U.S.C.  3211);  Sec.  1-105.  DOC 
Organization  Order  10-4.  as  amended  (40  FR 
56702.  ai  amended). 

2. 13  CFR  309.7  is  amended  by  revising 
paragraph  (c)  introductory  text  as 
follows: 

S  309.7    Emptoyment  of  expediters  or 
administrative  employees;  compensation  of 
persons  engaged  by  or  on  behalf  of 
applicants. 

***** 

(c)  EDA  will  participate  in  such  costs 
of  facilities  receiving  hnancial 
assistance  under  the  Act  as  are  deemed 
to  be  reasonable  as  fees  or 
compensation  for  services  actually 
rendered  by  persons  engaged  by  or  on 
behalf  of  the  EDA  applicant  for  the 
purpose  of  rendering  professional  or 
other  services  necessary,  as  determined 
by  EDA  in  connection  with  such 
facilities  or  with  the  extension  of 
financial  assistance  by  EDA.  Provided 
that,  no  funds  appropriated  or  otherwise 
made  available  under  Pub.  L  99-180, 
December  13. 1985.  may  be  used  directly 
or  indirectly  for  attorneys'  or 
consultants'  fees  in  connection  with 
securing  grants  and  contracts  made  by 
*  EDA.  such  as  for  example,  preparing 
applications  for  EDA  financial 
assistance;  however  attorneys'  and 
consultants'  fees  for  meeting  grant 
requirements,  such  as  for  example, 
conducting  a  title  search  or  preparing 
plans  and  specifications,  could  be 
eligible  project  costs  and  paid  for  out  of 
funds  appropriated  or  otherwise  made 
available  under  Pub.  L  99-180.  No  fee  or 
compensation  will  be  allowed  if  it 
appears  that  the  person  charging  such 
fee  or  compensation  has: 

Dated:  fune  27. 1986. 
Onoo  G.  Swiodk  m, 
Aaaiatant  Secretary  for  Economic 
Development. 

(FR  Doc  86-15102  Filed  7-2-86;  8^45  am) 
■UMQ  COOK  M1«-a4-« 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  444 

Trad*  Regulation  Rule;  CrMitt 
Practicaa  Granted  to  Vinsconain 

AOCNCV:  Federal  Trade  Commission. 
ACTtON:  Exemption  from  Trade 
Regulation. ^ 

SUMMARY:  The  Federal  Trade 
Commission  hereby  publishes  its 
decision  to  grant  the  State  of  Wisconsin 
an  exemption  from  the  Commission's 
trade  regulation  rule  on  credit  practices. 
16  CFR  Part  444  (1984)  ("Credit  Practices 
Rule"  or  "Rule")  as  to  transactions 
subject  to  the  Wisconsin  Consumer  Act. 
EFFECTIVE  DATE:  July  3. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Wilmore  or  Ruth  R.  Amberg. 
Division  of  Credit  Practices,  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  Washington.  DC  20580, 
(202)  724-1100  or  (202)  724-1187. 
aUPPI^MENTARY  INFORMATION: 

List  of  Subjects  in  16  CFR  Part  444 

Consumer  credit.  Trade  practices. 

The  Credit  Practices  Rule  states  that  it 
is  unfair  for  a  creditor  in  a  transaction 
subject  to  the  Rule  *  to  include  in  a 
contract  a  provision  that  constitutes  or 
contains  a  confession  of  judgment  or 
similar  waiver;  a  waiver  of  exemptions; 
an  assignment  of  wages  (with  certain 
limited  exceptions);  or  a  non-purchase 
money  security  interest  in  certain  types 
of  household  goods.  The  Rule  also  states 
that  it  is  deceptive  for  a  creditor  to 
misrepresent  a  cosigner's  liability  and 
unfair  for  a  creditor  to  fail  to  disclose 
the  cosigner's  liability.  The  Rule  requires 
that  a  particular  notice  be  provided  to 
potential  cosigners  and  states  that  a 
creditor  complying  with  that  disclosure 
provision  does  not  violate  the 
prohibition  against  unfair  and  deceptive 
statements  concerning  the  cosigner's 
liability.  The  Rule  states  that  it  is  an 
unfair  practice  for  a  creditor  to  assess 
multiple  late  fees  when  only 
delinquency  is  the  failure  to  pay  a 
previously  assessed  late  fee. 

The  Credit  Practices  Rule  provides  (16 
CFR  444.5)  that  if  a  state  applies  for  an 
exemption  from  a  provision  of  the  Rule, 


'  The  Federal  Trade  CommiMion  does  not  have 
(uriadiction  over  ttanka  or  federally-chartered  or 
Iniufed  aavlnga  and  loan  auociationa.  ao 
tranaactiona  by  those  creditora  are  not  aubjact  to 
the  Rule.  However,  the  Federal  Reserve  Board  and 
the  Federal  Home  Loan  Bank  Board  have  adopted 
aubatantially  atmilar  rule*  for  those  institutions. 
Theae  rule*  became  effective  January  1. 1966.  The 
FRB's  rule  and  the  FHLBB's  rule  may  be  found  at  SO 
FR  11685  (April  29. 1965)  and  SO  FR  ISUS  (May  a 
1965).  respectively.  The  State  of  Wiaconsin  haa 
requested  an  exemption  from  those  rules  aa  well 


such  exemption  will  be  granted  if  the 
Commission  determines  that:  (1)  There 
is  in  effect  a  state  requirement  or 
prohibition  that  applies  to  any 
transaction  to  which  a  provision  of  the 
Credit  Practices  Rule  applies;  and  (2)  the 
state  requirement  or  prohibition  affords 
a  level  of  protection  to  consumers  that  is 
substantially  equivalent  to,  or  greater 
than,  the  protection  afforded  by  the 
Rule's  provision.  Such  an  exemption  will 
continue  for  so  long  as  the  state 
effectively  administers  and  enforces  its 
law.  The  result  of  the  exemption  is  that 
the  exempted  provision  of  the  Credit 
Practices  Rule  is  not  in  effect  in  that 
state. 

The  State  of  Wisconsin  has  filed  a 
petition  for  exemption  from  the  Rule, 
asserting  that  the  Wisconsin  Consumer 
Act  ("the  Act")  and  the  State 
enforcement  scheme  for  that  Act  meet 
the  standards  for  exemption  contained 
in  the  Rule.  The  request  was  published 
in  the  Federal  Register  for  60  days  of 
public  comment.* 

After  evaluating  the  request  and  the 
comments  received,  the  Commission  has 
determined  to  grant  the  exemption  as  to 
most  transactions,  but  to  deny  the 
exemption  as  to  transactions  that  would 
not  be  covered  by  the  Wisconsin  Act 
because  they  involve  more  than  $25,000. 

As  set  forth  in  §  444.5.  the 
Commission  evaluated,  in  the  context  of 
an  exemption  proceeding,  the  Wisconsin 
petition  for  exemption  to  determine 
whether  the  level  of  protection  to 
consumers  under  the  state  law  is 
substantially  equivalent  to  the  Credit 
Practices  Riile  and  whether  the  state 
law  is  administered  and  enforced 
effectively.  The  exemption  proceeding 
was  conducted  pursuant  to  S  118  of  the 
Commission's  Rules  of  Practice. 

As  indicated  in  the  Rule's  Statement 
of  Basis  and  Purpose,  the  requirement  in 
S  444.5  that  a  comparable  state 
requirement  be  "substantially 
equivalent"  to  the  Commission's  Rule 
provision  does  not,  in  the  Commission's 
view  require  that  the  state  requirement 
mirror  exactly  the  Commission 
provision.  Any  differences  that  exist, 
however,  should  be  so  minor  as  not  to 
deprive  consumers  of  the  level  of 
protection  guaranteed  by  the 
Commission  Rule  nor  to  complicate 
significantly  compliance  by  interstate 
creditors.  In  determining  whether  an 
exemption  is  warranted,  the 
Commission  also  considered  factors 
such  as  the  resources  committed  by  the 
state  to  enforce  its  provisions  and  the 
extent  of  private  rights  of  action 


available  to  aggrieved  consumers.  49  FR 

7740.  7783. 

Contents  of  the  Wisconsin  SubmissioB 

Wisconsin  provided  a  copy  of  the 
relevant  state  statutes  and  a  narrative 
statement  comparing  the  state  law  with 
the  corresponding  provisions  of  the 
Credit  Practices  Rule.  The  statement 
also  explains  how  state  law  and  the 
Rule  would  apply  to  the  same 
transaction.  The  Annual  Reports  of  the 
Bunking  Commission  for  each  of  the 
past  three  years  were  also  provided. 
They  contain  summaries  of  cases 
brought  under  the  Wisconsin  Consumer 
Act  and  show  what  the  Banking 
Commission  has  done  to  enforce  the 
Wisconsin  Consumer  Act  during  the  last 
three  years.  The  petition  is  signed  by  the 
Commissioner  of  Banking,  who  is  the 
Administrator  of  the  Wisconsin 
Consumer  Act. 

Comments:  Comments  were  received 
from  the  Governor  of  Wisconsin,  the 
Attorney  General  of  Wisconsin,  and  the 
Wisconsin  Banking  Commissioner.  No 
comments  were  received  from  the  credit 
industry  or  consumers. 

Governor  Anthony  S.  Earl  stated  that 
the  "remedies  and  penalties  available 
both  to  the  State  and  to  consumers 
under  the  Wisconsin  Consumer  Act  are 
considerably  broader  and  offer  more 
alternative  mechanisms  for  enforcement 
of  the  Act  than  are  available  under  the 
Rule."  He  also  stated  that  resources 
available  to  enforce  the  Wisconsin  Act 
exceed  "the  resources  which  the  federal 
government  could  reasonably  commit 
toward  the  enforcement  of  the  Rule  in  a 
single  state." 

The  Attorney  General  stated  that  he 
concurred  with  the  Banking 
Commission's  legal  analysis  of  the 
Wisconsin  Consumer  Act  as  described 
in  the  submission  and  agrees  with  the 
conclusion  that  the  Wisconsin  Act 
affords  a  level  of  protection  that  is 
substantially  equivalent  to,  or  greater 
than,  that  of  the  Rule.  The  Attorney 
General  stated  his  intention  to  continue 
working  with  the  banking  Commission 
to  enforce  the  Wisconsin  Consumer  Act. 

Banking  Commissioner  Richard  C. 
Galecki  responded  in  his  comments  to 
issues  raised  in  the  Commission's 
Federal  Register  Notice.  The  Notice 
referred  to  the  fact  that  i\ve  Wisconsin 
Act  does  not  cover  transactions  in 
which  the  amount  financed  exceeds 
$25,000.  He  mentions  that  a  separate  act 
prohibits  the  pyramiding  of  late  charges 
in  first  mortgage  loans  regardless  of  the 
loan  amount.^  With  respect  to 


"See  section  138.05Z.  Wis.  Slats.  However,  the 
Rule  dues  not  apply  to  the  first  lien  real  estate 
morlfiaKe  loans  cover  by  this  provision. 


enforcement,  he  explains  that  the 
absence  of  complaints  regarding  the 
contract  provisions  covered  by  the  rule 
is  due  to  the  fact  that  Wisconsin 
officials  review  most  consumer  contract 
forms  before  they  are  used  and  potential 
violations  are  identified  at  that  point 

With  regard  to  specific  provisions,  he 
states  that,  not  only  is  a  confession  of 
judgment  unenforceable  in  Wisconsin, 
but  the  contract  containing  it  would  be 
void  in  its  entirety.  He  states  that 
Wisconsin's  confession  of  judgment 
provision,  as  well  as  its  late  fee 
provision,  offers  broader  protection  than 
does  the  Rule  and  that  the  cosigner 
provision  offers  equivalent  protection  by 
giving  the  cosigner  the  right  to  a  free 
copy  of  all  relevant  dociunents  as  well 
as  the  cosigner  notice  required  by  state 
law. 

The  Wisconsin  Consumer  Act  and  the 
Rule 

A.  General 

1.  Coverage 

Sections  42L301(10).  (20).  and  (30)  of 
the  Wisconsin  Consumer  Act  provide 
that  an  extension  of  consumer  credit  to 
which  the  Wisconsin  Consumer  Act 
applies  includes  any  sale,  lease,  or  loan 
with  a  consumer  on  which  a  finance 
charge  is  or  may  be  assessed,  or  which 
is  payable  in  more  than  four 
installments.  The  Rule  applies  to  an 
agreement  between  a  consumer  and  a 
lender  or  retail  installment  seller.  The 
Rule's  definition  of  a  retail  installment 
seller  includes  a  person  who  sells  goods 
or  services  to  a  consumer  pursuant  to  a 
lease-purchase  arrangement.  The  Rule 
defines  a  debt  as  money  that  is  due  or 
alleged  to  be  due  from  one  to  another 
and  does  not  require  that  a  covered 
obligation  be  subject  to  a  finance  charge 
or  payable  in  more  than  four 
installments. 

The  Wisconsin  Consumer  Act  covers 
agricultural  credit,  as  well  as  credit  for 
personal,  family,  or  household  use  and 
applies  only  to  transactions  in  which  the 
amount  financed  does  not  exceed 
$25,000.  The  Rule  covers  credit  for 
personal,  family,  or  household  use  and 
sets  no  dollar  limit  on  covered 
transactions.  (See  section  421.202(6). 
WIS.  STAT.)  The  Commission  has 
determined  that  to  apply  the  dollar  limit 
contained  in  the  Wisconsin  Act  would 
exclude  significant  consumer 
transactions  that  now  have  the 
protection  of  the  Rule,  and  that  such 
transactions  should  continue  to  be 
covered.  Though  the  coverage  of 
Agricultural  Credit  means  that  some 
transactions  not  covered  by  the  Rule  are 
covered  by  the  Act,  the  Commission 
finds  that  this  does  not  compensate  for 


the  exclusion  of  consumer  transactions 
from  the  protections  of  the  Rule 

2.  Enforcement 

The  Wisconsin  Consumer  Act  is 
administered  by  the  Commissioner  of 
Banking.  Among  his  fimctions,  the 
Commissioner  is  authorized  to  receive 
and  act  on  complaints,  adopt 
administrative  rules,  review  and 
approve  contract  forms,  and  commence 
actions  through  the  Department  of 
Justice.  Administration  of  the  Act 
includes  the  direct  examination  of 
certain  creditors  by  a  field  staff  of  five 
examiners.  In  addition,  there  are  two 
consumer  credit  examiners  who  handle 
complaints  received  against  creditors 
not  subject  to  routine  examinations. 

From  Mardi  1. 1981  to  February  26. 

1982.  according  to  its  aiuiual  report  the 
Wisconsin  Banking  Commission 
reviewed  546  complaints  imder  the 
Wisconsin  Consumer  Act  of  which  one 
pertained  to  the  taking  of  a  security 
interest  in  exempt  property.  Others  did 
not  appear  to  pertain  to  practices 
covered  by  the  Rule.  During  that  time 
period,  the  Wisconsin  Banking 
Commission  received  112  additional 
complaints  pertaining  to  practices  not 
covered  by  the  Wisconsin  Consumer 
Act.  According  to  the  summaries 
provided  in  the  annual  report  the 
practices  complained  of  do  not  appear 
to  be  covered  by  the  Rule  either.  During 
that  same  time  period,  the  state 
completed  seven  enforcement  actions 
involving  alleged  violations  of  the  Act 
Three  of  the  seven  charged  the  creditor 
with  the  assessment  of  excessive 
delinquency  charges,  but  it  is  not  clear 
from  the  summaries  provided  whether 
the  excessive  charges  included  the 
pyramiding  of  late  charges,  a  practice 
prohibited  by  the  Rule.  The  remaining 
four  enforcement  actions  did  not  appear 
to  involve  practices  that  would  violate 
the  Rule. 

From  March  1. 1982  to  February  28. 

1983.  the  Wisconsin  Banking 
Commission  received  393  complaints  of 
violations  of  the  Wisconsin  Consumer 
Act  including  one  complaint  involving 
the  use  of  a  prohibited  confession  of 
judgment  a  practice  that  would  violate 
the  Rule.  Four  other  complaints  involved 
excessive  delinquency  charges  which,  if 
the  excessive  charges  included  the 
pyramiding  of  late  fees,  would  violate 
the  Rule.  The  Wisconsin  Banking 
Commission  also  received  105 
complaints  of  practices  not  covered  by 
the  Wisconsin  Consumer  Act  that  do  not 
appear  to  be  covered  by  the  Rule  either. 
Enforcement  proceedings  brought  under 
the  Act  during  that  time  period  included 
three  completed  cases,  two  of  which" 


•  so  FR  46062.  November  6. 196S. 


24306  Federal  Register  /  Vol.  51.  No.  128  /  Thursday.  )uly  3.  1986  /  Rulea  and  Regulationg 


alleged  contracting  for  delinquency 
charges  in  excess  of  that  permitted  by 
the  statute.  Again,  if  the  excessive 
charges  included  the  pyramiding  of  late 
fees,  that  would  also  violate  the  Rule. 
Other  practices  alleged  were  not 
covered  by  the  Rule. 

From  March  1. 1983  to  February  29. 
1984.  the  Wisconsin  Banking 
Commission  processed  364  complaints 
to  violations  of  the  Act  of  which  one 
involved  the  failure  to  provide  the 
required  notice  to  a  cosigner,  a  practice 
that  would  also  violate  the  Rule.  Seven 
other  complaints  involved  excessive 
delinquency  charges.  The  Banking 
Commisslbn  received  171  complaints 
regarding^practices  not  covered  by  the 
Act.  The  practices  complained  of  do  not 
appear  to  be  covered  by  the  Rule. 
Enforcement  proceedings  brought  during 
that  time  period  included  two  completed 
cases,  neither  of  which  appeared  to 
involve  practices  covered  by  the  Rule. 
The  state  also  had  four  cases  pending 
during  that  time  period,  two  of  which 
included  allegations  of  contracting  for 
excessive  delinquency  charges,  a 
practice  that  would  violate  the  Rule  if 
those  charges  included  the  pyramiding 
of  late  fees. 

The  Wisconsin  Banking  Commissioner 
has  the  authority  to  adopt 
administrative  rules  to  carry  out  the 
purposes  of  the  Act.  and  has  done  so. 
Rules  under  the  Wisconsin  Act  that  are 
relevant  to  the  Credit  Practices  Rule  are: 
a  rule  describing  language  to  be  used  in 
making  an  assignment  of  wages 
revocable;*  a  rule  stating  that  a 
purchase  money  security  interest  may 
cover  repairs  and  replacement  parts  for 
the  item  purchased:'  and  rules 
modifying  the  potice  given  to  obligors.* 
To  assist  creditors  in  designing  forms 
that  comply  with  the  Act.  the  Wisconsin 
Banking  Commissioner  reviews  forms 
used  in  consumer  credit  transactions. 
From  the  time  that  the  Wisconsin 
Consumer  Act  became  effective  through 
the  time  covered  by  the  1984  report  that 
we  received,  780  business  and  trade 
associations  had  submitted  forms  for 
approval.  Approval  of  a  form  or 
procedure  by  the  Banking  Commission 
protects  a  creditor  from  potential  civil 
penalties.  The  Wisconsin  petition 
asserts  that  this  examination  and 
approval  procedure  results  in  a  high 
level  of  compliance  with  the  Act. 

The  information  provided  about 
Wisconsin's  enforcement  scheme 
caused  the  Commission  to  conclude  that 


the  State  of  Wisconsin  is  effectively 
administering  and  enforcing  its  laws. 

3.  Remedies 

The  damages  provided  for  individual 
violations  of  the  Wisconsin  law  are 
generally  either  $100.  twice  the  finance 
charge,  or  the  amount  of  the  consumer's 
actual  damages.^  Furthermore,  under 
specific  provisions  of  the  Act  discussed 
below,  certain  nonconforming 
obligations  are  void  or  unenforceable.  In 
addition  to  the  private  right  of  action 
under  the  Act.  the  State  may  recover 
civil  penalties  of  $100  to  $1,000  for 
negligent  violations  of  the  Act.  and 
penalties  of  $1,000  to  $10,000  for  willful 
and  knowing  violations.  Either  the  State 
or  an  aggrieved  consumer  may  sue  for 
an  injunction  or  declaratory  relief. 
Either  the  State  or  any  consumer 
affected  by  a  violation  may  bring  a  class 
action  on  behalf  of  all  persons  similarly 
situated  for  actual  damages,  penalty 
damages  not  to  exceed  $100,000, 
reasonable  attorney's  fees,  and  other 
relief  to  which  consumers  are  entitled 
under  specific  provisions  of  the  Act. 

The  Rule  provides  for  civil  penalties 
of  up  to  $10,000  per  violation.  However, 
the  Rule  does  not  make  a  nonconforming 
obligation  void  or  unenforceable  by  the 
creditor  and  contains  no  private  right  of 
action.  The  Commission  has  concluded 
that  the  private  right  of  action  under  the 
Act  coupled  with  the  fact  that  the  Act 
bars  a  creditor  from  enforcing  certain 
violative  contracts  provides  consumers 
with  a  substantially  equivalent  level  of 
protection  despite  the  lower  civil 
penalties  that  can  be  obtained  for 
violations  under  the  Act. 

B.  Confession  of  Judgment 

Section  422.405  of>the  Wisconsin  Act 
provides  that  a  creditor  may  not  obtain 
from  a  consumer  any  authorization  that 
would  enable  the  creditor  to  confess 
judgment  on  behalf  of  the  consumer.  If  a 
contract  contains  such  a  prohibited 
provision,  the  consumer  may  void  the 
contract,  may  retain  the  goods  or 
services  provided  without  any  further 
obligation  to  pay.  and  may  obtain  a 
refund  of  all  monies  paid  to  the  creditor. 
The  Rule  prohibits  a  creditor  from  taking 
or  receiving  a  Confession  of  Judgment 
but  does  not  void  contracts  containing 
Confessions  of  judgment  or  provide  for 
the  other  remedies  of  the  Act.  With 
respect  to  Confessions  of  judgment,  the 
Commission  has  concluded  that  the 
prohibited  practice  appears  to  be  the 


*  Wisconsin  Administrative  Code.  Bkg.  80.301. 

*  Wisconsin  Administrative  Code.  Bkg.  80.391. 

*  Wisconsin  Administrative  Code.  9k%.  80.35. 
80.341. 


^  The  specific  remedies  available  to  a  consumer 
for  violations  of  the  Wisconsin  law  provisions  tkat 
correspond  to  the  provisions  of  the  Rule  are 
discussed  in  the  provision-by-provtsion  analysis 
b«>low. 


same  and  that  remedies  for  violations 
provided  under  the  Wisconsin  Act 
appear  to  afford  protection  at  least  as 
great  as  that  of  the  Rule. 

C.  Waiver  of  Exemptions 

Wisconsin  law  exempts  certain  real 
and  personal  property  and  a  portion  of  a 
debtor's  wages  from  execution.  (See 
Sections  421.06,  425.06,  and  425.107(lMe). 
WIS.  STAT.)  Wisconsin  law  also 
provides  that  it  is  an  unconscionable 
practice  to  include  in  a  contract  a 
provision  that  requires  the  consumer  to 
waive  legal  rights.  (See  sec.  421.106  (1). 
Wis.  Stats.)  The  state  contends  that  it 
would  be  unconscionable  for  a  creditor 
to  include  in  its  contract  a  waiver  of 
exemptions  clause,  but  waivers  of 
exemptions  are  not  expressly  prohibited 
under  Wisconsin  law  as  they  are  under 
the  Rule.  An  unconscionable  contract 
provision  is  not  enforceable  in 
Wisconsin,  and  a  creditor  who  includes 
such  a  provision  in  contract  is, 
furthermore,  subject  to  penalty  damages 
of  $100  and  any  actual  damages 
sustained  by  the  consumer. 

The  Commission  has  concluded  that  a 
reasonable  reading  of  the  Wisconsin 
Act's  prohibition  aganist  the  inclusion  of 
waivers  of  legal  rights  would  include  a 
prohibition  against  waiving  exemptions 
granted  by  state  law.  As  noted  in  the 
Rule's  Statement  of  Basis  and  Purpose, 
at  common  law.  all  property  of  a 
judgment  debtor  was  subject  to 
execution  in  order  to  satisfy  a  judgment 
debt.  The  ability  to  retain  certain 
possessions  determined  to  be 
necessities  is  a  specific  right  granted  to 
consumers  by  statute  in  most  states  and 
the  District  of  Columbia.*  That  being  the 
case,  the  Act  prohibits  the  same  practice 
that  the  Rule  prohibits.  The  Commission 
has  also  concluded  that  because  the 
Wisconsin  law  would  render  such  a 
contract  provision  unenforceable  and 
provide  the  consumer  with  the  right  to 
sue  for  damages,  it  provides  remedies 
that  afford  greater  protection  than  that 
of  the  Rule. 

D.  Wage  Assignments 

Section  422.404  of  the  Wisconsin 
Consumer  Act  prohibits  wage 
assignments  unless  revocable,  and 
requires  that  a  consumer  be  given  notice 
of  the  assignment's  revocability.  The 
Rule  prohibits  wage  assignments  unless 
revocable,  but  does  not  require  a  notice 
of  revocability.  The  Wisconsin  Banking 
Commission  states  in  its  petition  that, 
while  Wisconsin  law  does  not  expressly 
address  payroll  deductions,  such  a 


■  Statement  of  Basis  and  Purpose.  49  PR  7740. 
7768. 
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payment  mechanism  would  be 
permissible  only  if  the  consumer  could 
revoke  it  at  any  time.  The  Rule  permits 
certain  payroll  deductions,  whether  or 
not  they  are  revocable.  The  state 
contends  in  its  submission  that  the 
Wisconsin  provision  on  wage 
assignments  offers  greater  protection 
than  the  Rule  does.  A  creditor  who 
violates  the  Wisconsin  provision  must 
pay  damages  of  twice  the  finance  charge 
or  the  consumer's  actual  damage, 
whichever  is  greater,  in  a  private  suit. 

With  respect  to  wage  assignments,  the 
Wisconsin  Act  prohibits  the  practice 
prohibited  by  the  Rule,  imposes 
additional  requirements  such  as  the 
notice  of  revocability.  which  is  not 
required  by  the  Riile,  and  provides  for 
damages  to  a  consumer  injured  by  the 
practice,  which  the  Rule  does  not.  The 
Commission  concludes  that,  taken 
together,  the  wage  assignment 
provisions  of  the  Wisconsin  Act  afford 
greater  protection  than  that  of  the  Rule. 

E.  Household  Goods  Security  Interests 

Section  422.417  of  the  Wisconsin  Act 
provides  that,  in  general,  a  seller  may 
take  only  a  purchase  money  security 
interest.  If  the  extension  of  credit  is  in 
the  amount  of  $500  or  more,  a  seller  may 
take  a  security  interest  in  goods  upon 
which  the  property  sold  is  installed  or  to 
which  it  is  amended.  The  creditor  may 
also  take  a  security  interest  in  goods 
upon  which  any  services  that  are  the 
subject  of  the  sale  are  performed.  A 
lender  that  is  not  a  seller  may  take  a 
non-purchase  money  security  interest, 
except  in  household  goods  as  defined  by 
Wisconsin  law. 

The  Rule  prohibits  the  taking  of  a  non- 
purchase  money  security  interest  in 
certain  household  items.  The  list  of 
items  that  may  not  be  taken  as  security 
in  Wisconsin  is  somewhat  different  from 
the  Rule's  definition  of  household  goods. 
The  Wisconsin  Act  prohibits  taking 
security  interest  in  particular  items  of 
furniture  and  appliances:  A  dining  table 
with  chairs,  beds,  a  couch  and  chairs,  a 
refrigerator,  a  heating  stove  and  a 
cooking  stove.  The  Rule  uses  the  general 
terms  furniture  and  appliances,  which 
would  include  those  items.  The  Rule 
also  speciHcally  protects  one  television 
and  china,  items  not  mentioned  in  the 
Wisconsin  Act.  There  is  no  "personal 
effects"  category  in  the  Wisconsin  law 
as  there  is  in  the  Rule. 

If  a  prohibited  security  interest  is 
taken,  under  the  Act.  the  consumer  may 
sue  to  obtain  twice  the  amount  of  the 
finance  charge  or  actual  damages, 
whichever  is  greater.  The  Commission 
has  concluded  that,  while  the  list  of 
items  that  may  not  be  taken  as  security 
is  somewhat  less  inclusive  under  the 


Wisconsin  Act  than  under  the  Rule,  the 
Act  with  its  private  right  of  action  does 
afford  substantially  equivalent 
protection  to  that  of  the  Rule. 

In  the  Statement  of  Basis  and  Purpose, 
it  was  specifically  contemplated  that 
states  having  a  different  definition  of 
household  goods  than  that  employed  in 
Rule,  but  providing  substantially 
equivalent  or  greater  protection  than  the 
Rule's  provision,  would  petition  for 
exemption  from  this  part  of  the  Rule.' 
As  we  stated.  "This  [exemption] 
provision  can  be  invoked  with  respect  to 
any  provision  of  the  Rule,  but  we  are 
particularly  mindful  of  the  state's  role  in 
defining  what  items  are  considered 
necessities,  in  the  context  of  the  Rule's 
household  goods  definition." 

The  limitations  on  the  use  of 
household  goods  as  security  imposed 
under  the  Wisconsin  Act  serve  to 
prevent  the  primary  abuse  that  the 
Commission  identified  and  that  the  Rule 
provision  is  intended  to  cure,  the 
practice  of  taking  a  blanket  security 
interest  in  a  consumer's  household 
goods."*  As  we  noted  in  the  Statement 
of  Basis  and  Purpose,  the  law  in  effect  at 
the  time  the  Rule  was  enacted  afforded, 
"creditors  with  maximum  flexibility  as 
to  the  terms  contained  in  security 
interests,  including  coverage, 
description  of  property,  and 
circumstances  under  which  seizure  may 
take  place.  The  description  of  property 
required  is  minimal.  Creditors  can  often 
retain  a  security  interest  in  all  of  a 
debtor  'household  goods'  by  simply 
checking  a  box  on  a  standard  form." 

The  Wisconsin  Act  has  no  equivalent 
category  to  that  of  "personal  ejects." 
Although  this  category  is  very  narrowly 
limited  by  the  Commission's  Statement 
of  Basis  and  Purpose,"  it  represents  a 
class  of  items  about  which  the 
Commission  was  specifically  concerned 
when  we  spoke  of  items  having  little 
economic  value  to  the  creditor,  but  being 
very  important  to  the  consumer.  We 
grant  the  exemption  nontheless  because 
we  perceive  that  abusive  repossession 
or  threats  of  repossession  of  items  in  the 
"personal  ejects"  category  in  particular 
is  linked  to  the  use  of  blanket  security 
interests  and  find  no  evidence  in  the 
rulemaking  record  that  creditors 
specifically  enumerated  nonpurchase 
money  security  interests  in  items  such 
as  family  photographs,  or  pets,  for 
example. 


*  Statement  of  Basis  and  Purpose.  49  FR  7740. 
4409.  77B3  (March  1, 1984). 

■0  Statement  of  Basis  and  Purpose.  49  FR  7740. 
7762.  7785  (March  1. 1964). 

■  ■  Personal  effects  include  "those  which  an 
individual  would  ordinarily  carry  alwut  on  his  or 
her  person  and  possessions  of  uniquely  personal 
nature,  such  as  family  photographs." 


The  Commission  has  concluded  that 
the  fact  that  fewer  items  are  covered  by 
the  Wisconsin  Act  is  more  than 
compensated  by  the  private  right  of 
action  given  to  consumers  by  the 
Wisconsin  Act.  but  not  by  the  Rule,  and 
by  the  overall  enforcement  scheme  in 
effect  in  Wisconsin  that  should  serve  to 
deter  creditors  from  the  abuses  that  led 
us  to  enact  the  Rule  provision. 

F.  Cosigner  Provisions 

The  Rule  prohibits  a  creditor  from 
misrepresenting  the  nature  and  extent  of 
a  cosigner's  liability  or  failing  to  inform 
the  cosigner  prior  to  the  time  that  the 
agreement  creating  the  cosigner's 
liability  is  executed  of  the  nature  of  that 
liability.  The  Rule  requires  that  a 
particular  disclosure  be  provided  to  a 
consumer  prior  to  the  time  that  the 
consumer  becomes  obligated,  and  states 
that  a  creditor  providing  that  disclosure 
does  not  violate  the  prohibition  against 
misrepresenting  or  failing  to  inform  the 
cosigner  of  his  or  her  liability. 

The  Wisconsin  Act's  notice  and  the 
notice  required  by  the  Rule  are  similar 
but  not  identical.  The  notice  required  by  - 
the  Rule  states:  (1)  That  the  creditor  can 
collect  from  the  cosigner  without  first 
trj'ing  to  collect  from  the  borrower  (2) 
that  die  notice  is  not  the  contract  that 
makes  the  cosigner  liable:  (3)  that  the 
same  collection  remedies  may  be  used 
against  the  cosigner  as  against  the 
borrower  (4)  that  if  the  debt  goes  into 
default  that  fact  could  become  a  part  of 
the  cosigner's  credit  history:  and  (5)  that 
the  cosigner  should  think  carefully 
before  becoming  obligated. 

Section  422.305  of  the  Wisconsin  Act 
provides  that  a  cosigner  must  receive  a 
notice  called  "An  Explanation  of 
Personal  Obligation"  or  a  copy  of  all 
documents  evidencing  the  obligation. 
The  Explanation  describes:  (1)  The 
cosigner's  obligation  to  pay  even  though 
the  cosigner  may  not  be  entitled  to  any 
of  the  goods  or  services  or  the  loan 
provided  to  the  borrower  (2)  the  fact 
that  the  cosigner  may  be  sued  even 
though  the  borrower  may  be  able  to  pay; 
(3)  the  fact  that  the  notice  is  not  the 
agreement  that  makes  the  cosigner 
liable:  and  (4)  the  fact  that  the  cosigner 
is  entitled  to  a  free  copy  of  any 
document  the  cosigner  signs  endorsing 
the  transaction.  The  Rule  does  not 
require  that  the  cosigner  be  provided 
with  dociunents  evidencing  the 
obligation  as  an  alternative  to  providing 
the  notice,  as  Wisconsin  law  does. 

Wisconsin  law  prohibits  false, 
misleading,  or  deceptive  statements 
generally.  'The  state  contends  that  this 
prohibition  covers  misrepresenting  or 
failing  to  disclose  a  cosigner's  liability 
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although  misrepresenlins  or  failing  to 
disclose  a  cosigner's  liability  is  not 
speciflcally  prohibited  by  Wisconsin 
law  as  it  is  by  the  Rule.  The  Rule 
provides  that  a  creditor  who  furnishes 
the  cosigner  notice  does  not  violate  the 
prohibition  against  misrepresenting  or 
failing  to  disclose  a  cosigner's  liability: 
the  Act  has  no  comparable  provision. 
The  Commission  nas  concluded  that 
the  Wisconsin  Act  differs  from  the  Rule 
Primarily  in  that  it  offers  the  creditor  the 
alternative  of  providing  the  consumer 
with  the  loan  documents  rather  than 
providing  the  notice.  In  requiring  the 
notice,  the  Commission  made  a  finding 
of  fact  that  consumers  usually  do  not 
receive  the  loan  documents  and 
determined  that  creditors  were  generally 
not  required  by  law  to  provide  such 
documents.  The  Commission  perceived 
this  as  an  important  part  of  the  problem 
that  requiring  the  notice  is  intended  to 
cure.  '*  In  adopting  the  Rule,  the 
Commission  declined  to  include  a 
requirement  that  cosigners  be  provided 
with  copies  of  the  loan  documents. 
While  we  felt  that  cosigners  would 
benefit  from  having  the  documents,  we 
felt  that  the  cost  that  such  a  requirement 
would  impose  on  creditors  would  be 
substantially  greater  that  the  cost  of 
providing  the  notice  alone.  '*  Wisconsin 
has  determined  that  creditors  should  be 
provided  with  the  opportunity  to  provide 
the  notice  or  the  documents,  a  choice 
that  permits  the  individual  creditor  to 
determine  which  option  is  less  costly  to 
the  creditor.  The  Commission  concludes 
that,  if  a  creditor  is  required,  as  is  the 
case  in  Wisconsin,  to  provide  either  the 
loan  documents,  or  the  notice  and  also 
to  refrain  from  false,  misleading,  or 
deceptive  statements  concerning  the 
cosigner's  liability,  these  two  elements, 
taken  together,  should  address  the 
injury  we  identified. 

Under  Wisconsin  law,  a  cosigner  who 
does  not  receive  the  required 
documentation  may  sue  the  creditor  and 
recover  twice  the  amount  of  the  finance 
charge  or  actual  damages,  whichever  is 
greater.  Here  again,  the  Commission 
concludes  that  the  existence  of  a  private 
right  of  action  under  the  Wisconsin  Act, 
which  does  not  exist  under  the  Rule, 
makes  the  Act's  enforcement 
mechanism  substantially  equivalent  to 
that  to  the  Rule. 


G.  Late  Chargea 

Sections  422.202(2m)(a)  and  203(2)  of 
the  Wisconsin  Act  prohibit  the 
pyramiding  of  late  charges  as  the  Rule 
does.  A  creditor  who  violates  thej^ate's 
prohibitions  is  sub)ect  to  damages  of  the 
giMlar  of  twice  the  finance  charges  or 
the  consumer's  actual  damages.  Since 
the  prohibited  practice  is  the  same,  and 
the  Wisconsin  Act  provides  a  private 
right  of  action  where  the  Rule  does  not 
the  Commission  concludes  that  state 
law  offers  protection  substantially 
equivalent  to  that  of  the  Rule  in  this 
instance. 

Action  Taken 

Based  on  the  submission  by  the 
Wisconsin  Banking  Commission  in 
support  of  its  request  for  an  exemption 
and  upon  the  comments  received,  die 
Commission  concludes  that  the  State  of 
Wisconsin  has  in  place  a  comprehensive 
consumer  credit  regulatory  scheme  '* 
containing  protections  against  the 
specific  abuses  that  the  Rule  is  intended 
to  eliminate  and  providing  effective 
enforcement  mechanisms  including 
compliance  audits  and  litigation,  llie 
Commission  has  determined  to  grant  the . 
requested  exemption,  except  as  noted, 
on  that  basis.  The  exemption  will 
remain  in  efftet  as  long  as  state  law 
continues  to  afford  substantially 
equivalent  protection  to  that  of  the  Rule. 

We  note,  however,  that  the 
protections  offered  to  consumers  by  the 
Wisconsin  Act  as  to  practices  covered 
by  the  Rule  are  limited  to  credit 
transactions  subject  to  the  Rule  in  which 
the  amount  flnanced  does  not  exceed 
$25,000. »•  Thus,  there  is  no  stale  law 
provision  applicable  to  consiuner  credit 
transactions  where  the  amount  financed 
is  greater  than  $25,000.  The  Commission, 
therefore,  finds  that  this  requirement  for 
exemption  under  the  Rule  is  not  met  and 
the  exemption  is  not  granted  as  to  these 
transactions. 

The  exemption  is  denied  as  to 
transactions  not  subject  to  the 
Wisconsin  Consumer  Act.  Because  the 
Act  in  its  present  form  applies  to 
transactions  in  which  the  amount 
financed  does  not  exceed  $25,000.  the 
effect  of  the  Commission's  action  is  to 
deny  the  exemption  for  transactions  in 
which  the  amount  financed  is  greater 


UM  I 


■*  "In  most  jurisdiction*,  the  creditor  hat  no 
obligation  to  give  the  cosigner  a  copy  of  the  contract 
or  advise  the  cosigner  of  the  extent  of  hit  or  her 
liability. "  SlaleinenI  of  Basis  and  Purpose.  49  FR 
7740,  7773,  "Moreover,  mott  cosigners  are  not 
provided  with  copies  of  the  documents  they  tign  or 
of  documents  received  by  the  primary  debtor." 
Statement  of  Basit  and  Purpose.  49  FK  774a  7775. 

■*  StalenienI  of  Basit  and  Purpose.  49  FR  774a 
7787. 


than  $25,0a  However,  should  the  Act  be 
amended  in  the  future  to  apply  to 
transactions  in  which  the  amount 
financed  is  greater  than  $25,000.  the 
exemption  would  automatically  extend 
to  such  transactions  without  the 
necessity  of  further  Commission 
proceedings. 

As  contemplated  in  the  staff 
guidelines,  the  exemption  will  continue 
only  for  so  long  as  the  state  effectively 
administers  and  enforces  its  law.  To 
ensure  that  the  conditions  for  an 
exemption  continue  to  be  met,  we 
require  the  State  of  Wisconsin  to 
provide  notice  to  the  Commission  of  any 
change  in  its  law.  policies  or  procedures, 
including  cotvt  decisions,  that  would 
significantly  affect  whether  the  state 
law  continues  to  afford  substantially 
equivalent  protection  and  whether  the 
state  is  effectively  enforcing  the  Act. 
The  Commission  reserves  the  right  to 
revise  this  reporting  requirement  at  a 
later  date  if  circumstances  warrant  or  to 
request  additional  information  if  the 
Commission  determines  that  this  is 
needed. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 
(FR  Doc.  B&-14872  Filed  7-2-86;  8:45  am] 


•*  bi  the  Statement  of  Basis  and  Purpose,  the 
Commission  noted  that,  during  the  fulemaking 
proceeding.  Wisconsin  was  identified  as  being  one 
of  three  slates  having  legal  regimes  comparable  to 
(or  stricter  than)  the  Rule  as  proposed.  49  FR  774a 
778a 

'•  As  noted  above,  a  separate  Wiacoatin  law 
doet  prohibit  the  pyramiding  of  late  charges  in  first 
mortgage  loans  without  regard  to  the  amount 
Tmancad.  However,  first  mortgage  loan*  are  not 
subject  to  the  Rule. 
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18  CFR  Parts  11. 13  and  375 

[Docket  No.  RIIS3-«7-000;  Order  Na  4S3] 

Payments  for  Benefits  From 
H— dwstsr  Impi  oyemente 

Issued:  Jane  24. 1988. 
AOENCV:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACnOM:  Final  rule. 
summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
adopting  a  filial  rule  tliat  sets  forth  a 
generic  formula  and  procedures  for 
determining  and  assessing  headwater 
benefits  paymenU.  Under  section  10(f) 
of  the  Federal  Power  Act,  the 
Commission  is  required  to  divide  among 
downstream  projects  the  interest, 
maintenance  and  depreciation  portion  of 
the  cost  of  facilities  at  the  headwater 
project  which  result  in  increased  power 
generation  (the  "headwater  benefit")  at 
the  downstream  projects.  The 
headwater  project  costs  to  be  recovered 
are  referred  to  as  the  "section  10(f) 
costs." 


The  final  rule  codifies  the  "energy 
gains"  method  of  apportioning  the 
headwater  project's  section  10(f)  costs 
to  each  downstream  project  according  to 
its  share  of  the  total  extra  power 
generation  made  possible  by  the 
headwater  project. 

The  rule  excludes  from  the  energy 
gains  methodology  projects  that  are  part 
of  a  coordination  agreement  imder 
which  the  Commission  has  approved 
headwater  benefits  payments  and 
projects  for  which  headwater  benefits 
payments  have  been  established  in  a 
Commission-approved  settlement.  The 
rule  waives  headwater  benefits 
payments  for  all  projects  with 
generating  capacity  of  1.5  megawatts  or 
less.  Projects  which  currently  are  being 
assessed  headwater  benefits  charges 
under  another  method  will  be 
grandfathered  imder  that  method  until 
changes  occur  in  the  river  basin  that 
affect  headwater  benefits. 

The  rule  specifies  procedures  for 
assessing  headwater  benefits  payments, 
including  provisions  for  conducting 
investigations  to  determine  the  amoimt 
of  headwater  benefits,  streamlined  data 
filing  requirements,  procedures  for  the 
assessment  and  payment  of  interim  and 
final  charges,  and  procedures  for  raising 
objections  to  assessments. 

Generally,  the  rule  will  maintain 
headwater  benefits  charges  at  the 
current,  or  a  slightly  lower  level. 

EFFECnVE  DATE:  Because  the  reporting 
requirement  of  the  rule  are  being 
submitted  to  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act,  this  rule  will  be  effective 
September  16, 1986. 
FOn  FURTHER  INFORMATION  CONTACT: 

Janet  Oakely,  Federal  Energy  Regulatory 
Commission,  Office  of  the  General 
Counsel.  825  North  Capitol  Street  NW.. 
Washington,  DC  20428,  (202)  357-5771. 

Before  Commissioners:  Anthony  G.  Sousa, 
Acting  Chairman:  Charles  G.  Stalon.  Charles 
A.  Trabandt.  and  CM.  Naeve. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  adopting  a 
final  rule  that  sets  forth  a  generic 
formula  and  procedures  for  determining 
and  assessing  headwater  benefits 
payments.  These  are  payments  required 
by  section  10(f)  of  the  Federal  Power 
Act  (FPA)  '  to  be  made  by  certain 
downstream  hydroelectric  power 
projects  that  directly  benefit  from 
headwater  projects.  The  payments  are 
based  on  an  equitable  apportionment  of 
the  annual  cost  of  interest,  maintenance, 
and  depreciation  for  headwater  projects 


that  increase  electric  generation 
downstream. 

Under  the  rule,  the  Commission  will 
determine  the  cost  of  facilities  at  the 
headwater  project  which  create  benefits 
in  the  form  of  electric  generation  both  at 
the  headwater  project  and  downstream 
from  it.  This  so-called  "joint-use  power 
cost"  is  primarily  derived  from  the  costs 
of  the  dam  and  reservoir.  The  portion  of 
this  cost  attributable  to  interest, 
maintenance,  and  depreciation  is 
referred  to  as  the  "section  10(f)  cost" 
and  is  apportioned  among  the 
headwater  and  downstream  projects 
based  on  the  respective  amounts  of 
energy  which  they  derive  from  the 
pertinent  headwater  project  facilities. 

The  rule  also  specifies  procedural 
mechanisms  for  the  assessment  of 
headwater  benefits  charges. 

II.  Background 

On  December  29, 1983.  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  (Notice)  to  amend  18  CFR 
11.25-11.31  and  13.1,*  which  implement 
section  10(f)  of  the  FPA,  requiring 
-payments  for  benefits  from  headwater 
improvements.  Thirty-two  commenters 
submitted  comments  in  response  to  the 
Notice.  This  final  rule  implements,  with 
some  changes,  the  proposal  discussed  in 
the  Notice. 

Under  section  10(f),  the  licensees  or 
owners  of  imlicensed  non-Federal 
hydroelectric  power  projects  that  are 
directly  benefited  by  a  headwater 
project  '  constructed  either  by  the 
United  States  or  by  a  Federal  licensee  or 
pre-1920  permittee  must  pay  an 
"equitable"  portion  of  the  annual  costs 
of  interest,  maintenance,  and 
depreciation  of  the  headwater  project. 
This  payment  is  called  the  headwater 
benefits  payment. 

The  Commission  has  identified 
approximately  60  licensees  with  projects 
downstream  from  Federal  headwater 
projects.  There  are  an  undetermined  but 
much  larger  number  of  downstream 
projects  benefitting  from  non-Federal 
headwater  projects.  Annual  payments 
for  headwater  benefits  from  Federal 
projects  total  approximately  $5  million; 
payments  approved  by  the  Commission 
for  benefits  from  non-Federal  projects 
also  total  approximately  $5  million  per 
year. 


16U.S.C803(r)|19e2|. 


*  Notice  of  Proposed  Rulemaking.  Payments  for 
Benetits  from  Headwater  Improvements.  49  FR  1067 
(Jan.  9. 1964|. 

*  Upstream  (headwater)  projects  can  directly 
tienefit  downstream  power  projects  chiefly  by 
storing  or  releasing  water  from  a  headwater  sturagp 
facility  so  as  to  make  possible  additional  electric 
power  generation  at  a  downstream  project. 


A.  The  statute 

Section  10(f)  of  the  FPA  provides,  in 
pertinent  part,  as  follows: 

(Wjhenever  any  licensee  (under  Part  I  of 
the  EPA)  is  directly  beneHted  by  the 
construction  work  of  another  licensee,  a 
permittee,  or  of  the  United  States  of  a  storage 
reservoir  or  other  headwater  improvement, 
the  Commission  shall  require  as  a  condition 
of  the  license  that  the  licensee  so  t>enented 
shall  reimburse  the  owner  of  such  reservoir 
or  other  improvements  for  such  part  of  the 
annual  charges  for  interest  maintenance, 
and  depreciation  thereon  as  the  Commission 
may  deem  equitable.  The  proportion  of  such 
charges  to  be  paid  by  any  licensee  shall  be 
determined  by  the  Commission.  The  licensees 
or  pemittees  affected  shall  pay  to  the  United 
States  the  cost  of  making  such  determination 
as  fixed  by  the  Commission.  [Emphasis 
added.) 

Another  part  of  section  10(f)  imposes  a 
similar  obligation  to  pay  headwater 
benefits  charges  on  unlicensed 
downstream  beneficiaries. 

B.  Calculation  of  Headwater  Benefits 
Charges 

Historically,  headwater  benefits 
charges  have  been  calculated  by  first 
determining  the  costs  of  the  facilities  at 
the  headwater  project  that  enhance 
electric  generation  and  then 
apportioning  among  the  beneficiaries 
the  interest,  maintenance,  and 
depreciation  portion  of  those  costs. 

1.  Allocation  of  headwater  project  costs 

Determining  the  costs  of  headwater 
project  facilities  that  enhance  electric 
generation  is  a  two-step  process.  The 
first  step  is  allocation  of  the  total  costs 
of  the  headwater  project  among  the 
various  authorized  purposes  of  the 
project.  These  purposes  may  include 
flood  control,  navigation,  irrigation,  and 
power  production. 

The  second  step  is  to  identify  those 
headwater  project  costs  attributable  to 
facilities  that  provide  power  benefits  to 
the  downstream  projects  and  also  may 
provide  power  benefits  to  the  headwater 
project.*  The  annual  interest, 
maintenance  and  depreciation  costs 
allocated  to  these  facilities  constitute 
the  section  10(f)  cost  that  the 
Commission  must  apportion  equitably 
among  the  beneficiaries.* 


*This  allocation  excludes  the  costs  of  facilities 
that  benefit  only  the  upstream  project,  such  as  its 
own  powerhouse. 

*The  section  10(f)  cost  includes  only  costs  that 
are  assigned  to  the  power  function  of  the  headwater 
project.  There  are  a  few  unique  situations  where,  for 
example,  a  statutory  provision  directs  non-power 
facilities,  such  as  irrigation  facilities,  to  be  included 
with  the  power-related  facilities  and  to  be  puid  for 
by  power  revenues,  if  the  legislation  authorizing  the 
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During  (he  life  of  the  headwater 
project,  the  allocation  ratio  of  the 
section  10(0  cost  to  the  total  project 
costs,  as  well  as  the  total  project  costs 
themselves,  ordinarily  will  not  change 
significantly  unless  a  new  purpose  is 
authorized  for  the  project  or  the  project 
maintenance  costs  or  operation  are 
significantly  modined.  Thus.  th€  dollar 
amount  of  the  section  10(0  cost  remains 
generally  stable.  This  means  that,  as  a 
rule,  a  downstream  project's  headwater 
benefits  charge  will  change  only  if  the 
project  is  being  apportioned  a  greater  or 
lesser  percentage  of  the  relatively  fixed 
section  10(0  cost  because  of  variations 
in  its  energy  gains.* 

2.  Apportionment  of  section  10(0  costs 

Once  the  section  10(0  cost  has  been 
determined,  it  must  be  apportioned 
among  the  headwater  and  downstream 
parties.  The  Commission  has  used  a 
variety  of  methods  to  apportion  section 
10(0  costs  pursuant  to  its  regulatory 
scheme  in  18  CFR  11.26-11.32.  The 
methods  used  are  described  below. 

(a)  Value  method.  Until  recently,  the 
most  frequently  used  method  was  the 
"Allatoona"  or  "value"  method.*  Under 
this  method,  section  10(0  costs  are 
apportioned  according  to  the  monetary 
value  of  the  power  benefits  (energy  and 
dependable  capacity)  at  the  headwater 
site  and  at  downstream  projects.* 

When  the  headwater  project  is  a 
Federal  project,  the  value  of  power 
benefits  provided  to  it  is  calculated  as 
the  cost  of  producing  that  power,  since 
Federal  power  is  sold  at  cost.*  The 


project  specifies  lliat  certain  non-power  costs  are  to 
be  borne  by  power  revenues,  these  costs  would  be 
apportioned  under  section  \0{(].  The  proposed  term, 
"headwHtcr  benefits  costs."  which  was  defined 
similarly  to  "lOlf)  costs."  has  been  deleted  from  lh« 
rinal  rule  to  avoid  duplication  and  confusion. 

*  "Enerxy  gains."  as  defined  in  the  rule,  mean*  the 
difference  between  the  energy  a  downstream 
project  would  produce  with  the  headwater  project 
and  the  energy  it  would  produce  without  that 
project.  Sees  niO(bin). 

'  The  method  was  Tirst  used  to  apportion  sectkm 
1(Xn  costs  from  the  Federal  Allatoona  project.  See 
Alabama  Power  Co..  13  FJ>.C  1317  (1984). 
"  The  Allatoona  formula  reads  as  follows: 
P.=Cx(V,/V,xVJ 
In  which: 

P,  =  annual  payment  lol)e  made  for  headwater 
benefits  received  at  a  downstream  non-Federal 
plant  (or  group  of  plants). 

C^total  annual  section  10(f)  costs  of  the 
headwater  Improvement. 

V.  =  net  annual  monetary  value  of  benePits 
received  at  a  downstream  plant  |or  plants). 

V|  =  annual  monetary  value  of  the  headwater 
Improvement  to  at-site  power  production,  and 
V«  =  nct  annual  monetary  value  of  benefits 
received  at  all  downstream  plants. 

•  Flood  Control  Act  of  1944. 16  U.S.C.  832s  (1982). 
and  other  legislation. 


value  of  power  benefits  to  a 
downstream  project  is  determined  by 
pricing  the  gains  in  energy  and 
dependable  capacity  '<>  realized  at  that 
project  at  the  cost  of  obtaining  an 
equivalent  amount  of  energy  and 
capacity  from  the  most  likely  alternative 
source,  which  is  generally  a  steam 
electric  generating  plant.  The  "value" 
method  of  apportioning  section  10(0 
costs  has  been  unheld  as  a  reasonable, 
but  not  the  sole,  method  of  equitably 
apportioning  these  costs.' ' 

Since  1974,  use  of  the  value  method 
has  caused  a  significant  increase  in  the 
percentage  of  section  10(0  costs 
apportioned  to  downstream  projects 
when  the  headwater  project  is  a  Federal 
facility.  As  inflation  and  the  cost  of 
alternative  fuels  increased  dramatically, 
the  value  of  the  energy  and  capacity 
gains  to  downstream  projects  increased 
concomitantly,  while  the  value  of  power 
benefits  to  the  Federal  headwater 
projects,  where  value  is  calculated  as 
the  cost  of  producing  the  power, 
remained  relatively  stable.**  The 
difficulty  with  the  value  method  lies  not 
only  in  the  assignment  to  the 
downstream  project  of  an  increasing 
percentage  of  the  section  10(0  cost  that 
is  disproportionate  to  the  benefits 
derived  from  the  headwater  project:  but 
also  in  the  complexity  of  calculating 
dependable  capacity  gains. 

(b)  Other  methods  previously 
employed.  The  Commission  has  used 
variations  of  the  value  method  and 
variations  of  the  energy  gains  method 
adopted  by  this  rule.  For  a  few  river 
basins  where  the  downstream  project  is 
assured  of  scheduled  water  releases, 
generally  by  a  coordination  agreement 
for  operation  of  projects  within  a  basin, 
the  Commission  has  also  used  the 
"critical  period"  procedure  set  forth  in 
S  11.28(a)  of  the  current  regulations. 
Under  that  method,  the  section  10(0 
costs  are  apportioned  according  to  the 
value  of  the  power  benefits  realized 
from  storage  during  the  "critical 
period."'* 


■"Dependable  capacity  gains  relate  to  increased 
ability  to  meet  load  requirements  because  of  the 
headwater  project. 

' '  Alabama  Power  Co.  v.  FPC.  480  F.2d  716  (D.C. 
Cir.  1071 1:  South  Carohna  Electric  and  Cm  Co.  v. 
FPC.  338  F.2d  896  I4th  Cir  1964). 

"  In  other  words,  while  the  V.  end  V«  figures  in 
the  Allatoona  formula  have  Increased  doe  to 
inflation  and  the  increase  in  alternative  fuel  cost*, 
the  C,  and  V,  figures,  where  the  headwater  project 
Is  a  Federal  project,  have  remained  fairly  constant. 

"  "Critical  period"  means  the  linte  during  which 
all  water  storage  at  s  reservoir  would  be  released 
for  power  production,  assuming  recurrence  of  the 
moel  adverse  stream  flow  conditions  of  record  for 
the  area  (f  11.26(bM1)). 


In  addition,  under  9  13.1  of  the 
Commission's  regulations.  non-Federal 
owners  of  headwater  projects  (licensees 
and  pre-1920  permittees)  may  arrive  at  a 
settlement  with  downstream  project 
owners,  subject  to  Commission 
approval,  in  lieu  of  a  Commission 
investigation  and  proceeding. 

(c)  The  energy  gains  method.  In  1983. 
in  Virginia  Electric  and  Power  Co.  and 
Dan  River,  Inc.  ["Roanoke'V*  the 
Commission  departed  from  the  value 
method  and  apportioned  the  section 
10(0  cost  based  on  the  comparative 
gains  in  energy  produced  at  the 
headwater  project  and  at  the 
downstream  project,  rather  than  on  the 
monetary  value  of  energy  and 
dependable  capacity  gains.  Payments 
were  based  on  actual  energy  gains  for  a 
portion  of  the  study  period  and  on 
average  annual  energy  gains  over  the 
remainder  of  the  period  and  for  the 
future.  The  order  provided  that  the 
payments  would  be  continued  until  a 
new  investigation  is  performed  because 
of  changes  in  the  economy,  in  project 
operation,  or  in  the  development  of  the 
river  basin.  The  Roanoke  case  was  the 
impetus  for  a  rulemaking  that  would 
apply  the  energy  gains  method. 

III.  Comment  Analysts  and  Descriptiaa 
of  the  Rule 

A.  General  Discussion 

The  primary  provision  of  the  final  rule 
is  the  codification  of  the  apportionment 
method  used  in  the  Roanoke  case.  After 
reviewing  the  various  ways  of 
apportioning  section  10(0  costs  as  a 
basis  for  headwater  benefits  charges, 
the  Commission  has  determined  that  the 
Roanoke  (or  energy  gains)  method  best 
fulfills  the  requirements  of  law  while 
providing  administrative  ease.  The 
energy  gains  method  is  designed  to 
achieve  several  goals:  (1)  An  equitable 
apportionment  of  the  section  10(0  cost 
that  is  not  subject  to  potentially  volatile 
economic  factors,  such  as  the  price  of  oil 
and  the  rate  of  inflation;  (2)  expeditious 
assessment  of  headwater  benefits 
charges  through  adoption  of  a 
methodology  more  easily  administered 
and  less  subject  to  disputes  over 
complex  fact  determinations;  (3)  a 
greater  degree  of  predictability  for 
developers  and  potential  developers; 
and  (4)  a  reduction  in  the  costs  of 
headwater  benefits  investigations. 

This  method  apportions  section  10(0 
costs  based  on  the  energy  gains  of  the 
headwater  and  downstream  plants.  The 
rule  is  generally  applicable,  with  certain 
exception  discussed  below. 


•<  22  FERC 1 61.351  (1983). 
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B.  Applicability  of  the  Rule 

The  final  rule,  in  §  11.11(a).  sets  forth 
the  genera)  applicability  of  the  eneigy 
gains  method,  with  exceptions  as 
follows: 

(1)  If  the  Commission  has  approved 
headwater  benefits  charges  pursuant  to 
an  existing  coordination  agreement 
among  the  parties: 

(2)  If  the  parties  reach,  and  the 
Commission  approves,  a  settlement  with 
respect  to  headwater  benefits  charges, 
pursuant  to  S  11.14(a)  of  the  final  rule;  or 

(3)  if  previous  charges  for  a  project 
are  "grandfathered"  under  §  11.14(b)  of 
the  final  rule. 

While  1 11.11  of  the  final  rule  governs 
charges  for  benefits  provided  by 
headwater  projects  owned  by  the 
Federal  government,  the  energy  gains 
method  is  also  applicable  for  charges  for 
benefits  provided  by  non-Federal 
headwater  projects  ••  for  which  the 
Commission  is  requested  to  make  a 
determination. 

1.  Approved  Headwater  Benefits 
Charges  Pursuant  to  an  Existing 
Coordination  Agreement  Among  the 
Parties. 

Several  utilities  In  Washington, 
Oregon,  and  Montana  with  projects 
located  in  the  Columbia  River  basin 
oppose  the  implementation  of  this  rale 
in  their  region,  citing  the  Pacific 
Northwest  Coordination  Agreement 
(PNCA).  The  comments  discuss  the 
unique  nature  of  the  Columbia  River 
basin.  The  firm  energy  load-carrying 
capability  of  the  Columbia  River  S}r8tem 
is  derived  on  the  basis  of  a  "critical 
period"  analysis,  and  the  various 
arrangements  among  parties  in  the 
Northwest  are  designed  to  ensure  that 
storage  will  be  operated  to  provide  each 
party  with  the  capability  to  meet  its  firm 
energy  load.  The  comments  argue  that 
the  coordination  provisions  of  the  PNCA 
recognize  that  unique  nature  of  the 
system,  and  that  the  eneigy  gains 
method  as  proposed  in  the  Notice  does 
not. 

The  final  rule,  at  { 11.11(a)(1). 
addresses  these  concerns  by  excluding 
from  the  energy  gains  methodology  any 
projects  that  are  subject  to  an  existing 
coordination  agreement  under  which  the 
Commission  has  approved  headwater 
benefits  charges.  The  PNCA  is  such  an 


"These  non-Federal  projects  are  headwater 
projects  contnKted  by  a  licensee  of  pre-ia20 
permittee.  A  commenter  has  suggested  that  the  term 
"permittee."  as  used  in  the  Notice  might  be 
confused  with  a  Commission  preliminary  permit 
holder.  The  final  rule  subalitHtes  the  term  "pre-1920 
permittee"  in  order  to  clarify  that  it  refers  to 
developments  with  valid  pre-1920  petmtis  from 
other  Federal  agencies.  See  section  23  of  the  FPA.  IB 
U.S.C  816-17  (19B2). 


agreement.  Althou^  these  projects  are 
excluded  by  the  rule  from  application  of 
the  energy  gains  method  of  determining 
headwater  benefits,  the  rule  does  not 
limit  the  Commission's  authority  to 
determine  headwater  benefits  for  these 
projects  using  other  methods. 

2.  Approved  Settlements 

Under  the  provision  of  §  11.14(a), 
projects  that  are  subject  to  a  settlement 
that  is  approved  by  the  Conunission  will 
not  be  subject  to  a  Conunission 
determination  under  the  energy  gains 
method. 

The  Edison  Electric  Institute  (EEI) 
suggests  that  the  Commission  revise 
proposed  §  11.29  of  the  rule  so  that  it 
expressly  applies  to  settlements  to 
which  Federal  as  well  as  non-Federal 
entities  are  parties.  Section  11.14(a)  in 
this  final  rale  has  been  modified  to 
indicate  that  the  Commission  will 
consider  settlements  with  Federal 
headwater  projects  as  well  as 
settlements  between  non-Federal 
projects.  Settlements  between 
downstream  projects  and  Federal 
headwater  projects  must  result  in 
approximately  the  same  payment  that 
would  result  fiom  a  Commission 
determination  under  the  energy  gains 
method  using  the  Headwater  Benefits 
Energy  Gains  (HWBEG)  Model.  The 
Commission,  therefore,  strongly  suggests 
that  parties  to  a  settlement  involving  a 
Federal  headwater  project  adhere  to  the 
energy  gains  method  as  applied  in  the 
HWBEG  Model  when  negotiating  such  a 
settlement.  The  HWBEG  Model  and  its 
availability  are  discussed  more  fully 
below. 

3.  Payments  Based  on  Previous 
Determinations 

Section  11.14(b)  of  the  order 
"grandfathers"  projects  that  are 
currently  being  assessed  headwater 
benefits  charges  according  to  the 
method  by  which  those  charges  are 
being  determined  at  the  time  the  rule 
becomes  effective.  It  also  "grandfathers" 
the  current  final  charge  for  projects  for 
which  charges  have  been  established 
prospectively  under  a  Commission  order 
or  pursuant  to  §  11.31  of  the  current 
regulations.  For  projects  that  are 
grandfathered,  additional  calculations 
pursuant  to  the  energy  gains  method 
prescribed  by  this  rule  will  not  be  made 
until  changes  occur  in  the  river  basin 
that  affect  headwater  benefits. 

Most  Commission  orders  establishing 
payments  for  future  years  state  that 
certain  payments  are  to  be  made 
annually  luitil  changes  in  conditions 
warrant  reappraisal  of  the  headwater 


benefits  charge.'®  Many  of  these 
payments  have  not  reflected  recent 
significant  changes  in  section  10(0  costs 
or  changes  in  energy  gains.  The 
Commission  believes  that  a  significant 
change  in  section  10(0  costs  or  energj' 
gains  warrants  reappraisal  of  the 
headwater  benefits  payment,  in  those 
circumstances,  therefore,  the  rule  will 
apply  to  the  determination  of  charges 
made  pursuant  to  a  reappraisal.  For  the 
limited  number  of  orders  establishing 
prospective  charges  that,  by  the  terms  of 
the  order,  may  not  be  changed,  there 
will  be  no  redetermination  of  payments. 

Municipal  Systems  '"  request  that  the 
rule  be  modified  to  provide  guidance  on 
redetermination  of  prospectively 
established  charges  when  a  new 
downstream  project  is  built  or  a  project 
is  retired. 

Even  though  they  are  not  expressly 
addressed  in  the  rale,  the  building  of  a 
new  downstream  project  or  the 
retirement  of  one  would  constitute  a 
change  in  the  development  of  the  basin 
warranting  a  new  investigation  to 
determine  if  the  headwater  benefits 
charges  should  be  changed.  The  new 
investigation  would  include  examining 
what  effect  the  change  has  on  the 
amount  of  energy  gains  received 
downstream  and  could  lead  to  the 
establishment  of  a  new  final  charge. 

4.  Waiver  for  Downstream  Projects  With 
Generating  Capacity  of  1.5  MW  or  [.ess 

The  rule,  at  §  11.10(b),  provides  a 
waiver  from  headwater  benefits 
payments  for  downstream  projects 
having  an  installed  generating  capacity 
of  1.5  MW  (2,000  horsepower)  or  less. 
This  provision  reflects  the  Commission's 
longstanding  practice  of  waiving  section 
10(0  '•  (and  certain  other  sections)  of 
the  FPA  in  issuing  licenses  for  minor 
projects — i.e..  those  having  1.5  MW  or 
less  of  installed  capacity — pursuant  to 
section  10(i)  of  the  FPA." 

The  City  of  Redding  (Redding)  urges 
the  Commission  to  exempt  from  the  rule 
projects  of  30  MW  or  less  of  installed 
capacity.  The  Commission  recognizes 
the  desirability  of  minimizing  the 
regulatory  burden  for  small  projects.  For 
example,  under  the  provisions  of  section 
405  of  the  Public  Utilities  Regulatory      ' 
Policies  Act  (PURPA).  the  Commission 


'•  E.g..  South  Carolina  Electric  and  Gas  Company 
(Savannah  River.  Headwater  BeneHts 
Determination).  40  F.P.C.  306  (1968). 

■  ^  Municipal  Systems  are  the  cities  of  Anaheim. 
Riverside.  Azusa.  Banning,  and  Colton.  California: 
Gillette.  Wyoming;  the  Northern  California  Power 
Agency:  and  Sacramento  Municipal  Utility  District. 

'•  See  J  11.27  (a)  and  (b)  and  1 11.28  of  the  current 
regulations. 

•»16U.S.C.803(i)(1982). 
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exempts  certain  projects  with  generating 
capacity  of  5  MW  or  less  from  the 
licensing  requirements  of  Part  I  of  the 
FPA,  including  payment  for  headwater 
benefits  under  section  10(f).  in  addition, 
the  Commission  exempts  from  Part  I. 
including  section  10(f).  certain  projects 
with  capacity  of  15  MW  or  less  under 
section  30  of  the  FPA.  In  this  rule,  the 
Commission  has  exercised  the  extent  of 
its  authority  to  waive  the  section  10(f) 
requirement  when  licensing  small 
projects  by  providing  an  across-the- 
board  waiver  for  all  projects  with 
capacity  of  1.5  MW  or  less.  The 
Commission  has  no  authority  to  exempt 
from  or  waive  the  requirements  of 
section  10(f)  of  the  extent  Redding 
desires. 

Pacific  Gas  and  Electric  Company 
(PG&E)  urges  that  the  rule  must  not 
exclude  from  headwater  benefits 
charges  any  projects  on  the  basis  of 
installed  capacity.  The  comment 
contends  that  the  headwater  project 
owner's  right  to  collect  headwater 
benefits  assessments  cannot  be  waived 
under  section  10(i)  of  the  FPA.  The 
Commission,  however,  has  clear 
authority  to  waive  the  section  10(f) 
requirement  for  minor  projects,*"  and 
has  done  so  in  project  licenses  for  many 
years. 

C.  Allocation  of  Section  W(f)  Costs 

Redding,  EEI,  Minnesota  Power  and 
Light  Company  (MP&L).  Northern  States 
Power  Company  (NSP).  Alabama  Power 
Company,  and  Montana  Power 
Company  noted  that  the  regulations 
proposed  in  the  Notice  did  not  address 
how  the  section  10(f)  cost  would  be 
determined,  and  requested  that  the 
Commission  identify  the  methods  to  be 
used  to  allocate  headwater  project  costs 
(the  total  costs  of  an  upstream  project) 
among  the  headwater  project  functions. 

If  a  party  requests  the  Commission  to 
determine  charges  for  benefits  from  a 
non-Federal  headwater  project,  the 
Commission  will  determine  on  a  case- 
by-case  basis  what  portion  of  the  annual 
interest,  maintenance,  and 
depreciation  "  costs  of  the  headwater 
project  constitutes  the  section  10(f)  cost. 
See  S  11.12(a). 

The  final  rule  incorporates  the 
existing  methodology  for  allocating 
Federal  headwater  project  costs  so  as  to 


UM  I 


">  Section  10(i)  provides  only  two  limilutions  on 
the  Commitsion's  authority  to  waive  the  proviaiont 
of  Part  I  for  projeclii  of  1.5  MW  or  less:  It  cannot 
issue  a  license  for  more  than  a  SO-year  term,  and  it 
cannot  waive  annual  charges  for  use  of  lands  within 
the  Indian  reservations. 

'■  PGAE  requested  deTinitions  of  interest, 
maintenance,  and  depreciation.  The  Cqpimission 
believes  these  terms  to  t>e  so  commonly  used  that 
definitions  for  them  are  unnecessary. 


derive  the  section  10(f)  cost.  Section 
11.12(b)  sets  forth  the  general  allocation 
scheme  the  Commission  has  historically 
used.  The  method,  as  described  through 
the  definitions  of  terms  used  in 
S  11.12(b),  is  generally  the  separable 
cost/remaining  benefits  method  widely 
employed  by  Federal  water  resource 
agencies  in  assigning  costs  and  benefits 
to  the  various  functions  of  a  water 
resource  project.  In  describing  the 
allocation,  the  Commission  has  replaced 
the  terms  "joint-use  facility."  "joint-use 
power  facility,"  "specific  facility."  and 
"specific  power  facility"  with  "joint-use 
costs,"  "joint-use  power  costs."  and 
"specific  power  costs"  to  more 
accurately  define  the  concepts.  The 
terms  "separable  costs"  and  "remaining 
benefits"  are  added  to  the  definitions. 

In  most  cases  the  Federal  agency 
responsible  for  the  project  authorization, 
such  as  the  Bureau  of  Reclamation  and 
the  Corps  of  Engineers,  is  also 
responsible  for  the  allocation  of  costs 
among  the  several  purposes  of  the 
project.  Where  power  is  an  authorized 
purpose  of  a  Federal  headwater  project, 
the  Commission  solicits  from  the 
Federal  owner  a  breakdown  of  the  costs 
allocated  to  the  power  function  of  the 
headwater  project.  Excluded  from  these 
costs  are  costs  for  facilities  that  do  not 
serve  the  power  function  of  the 
headwater  project  (e.g.,  intake  structure 
for  consumptive  water  supply, 
recreation  piers).  The  Commission 
carefully  examines  but  generally  adopts 
the  administering  agency's  allocation  for 
the  purposes  of  its  headwater  benefits 
determinations. 

As  requested  by  the  National  Wildlife 
Foundation,  MP&L  NSP.  and  EEI,  the 
final  rule  describes,  at  { 11.12(b)(2),  the 
allocation  of  headwater  project  costs  for 
headwater  projects  which  do  not 
themselves  generate  power  but  which 
benefit  power  production  at 
downstream  projects.  The  Commission 
will  continue  its  practice  of  allocating  a 
portion  of  the  costs  of  such  headwater 
projects  to  a  power  function  and 
apportioning  that  cost  to  downstream 
projects  to  account  for  the  energy 
benefits  they  receive.  The  Commission 
believes  that  such  allocation  is 
appropriate  in  order  to  recoup  the 
section  10(f)  costs.  Whether  or  not  the 
headwater  project  has  power  generation 
has  no  bearing  on  the  fact  that 
downstream  projects  may  obtain 
benefits  from  the  headwater  project  and 
on  the  statutory  requirement  to  pay  an 
equitable  share  of  the  headwater  project 
costs. 

The  provision  at  S  11.26(b)(2) 
addresses  the  concerns  of  MP&L  NSP. 
and  EEI  that  the  valuation  of 


downstream  energy  gains,  for  purposes 
of  designating  a  joint-use  power  cost  for 
a  headwater  project  with  no  power 
function,  be  on  the  same  basis,  in  time 
or  dollars,  as  the  valuation  of  the 
headwater  project's  authorized 
purposes. 

In  those  cases  where  allocation  is  not 
made  by  the  administering  agency  or 
where  power  is  not  a  purpose  of  the 
project,  the  Commission  will  use  the 
separable  cost/remaining  benefits 
method  to  make  the  allocation  unless 
inadequate  or  insufficient  data  available 
to  the  Commission  make  use  of  that 
method  infeasible. 

Some  commenters  propose  that,  for 
the  sake  of  equity,  the  Commission 
should  allocate  joint-use  power  costs 
not  only  to  congressionally  authorized 
purposes  of  a  project,  but  also  to  other 
beneficial  functions  of  the  headwater 
project.  These  comments,  from  Ford 
Motor  Company,  MP&L,  EEI.  and  NSP. 
suggest  that  Federal  headwater  projects 
provide  significant  public  interest 
benefits  for  which  no  charges  are 
assessed,  such  as  recreation  and  fish 
and  wildlife  enhancement. 
Quantification  of  these  benefits  would 
however  be  very  difficult,  would 
increase  the  cost  of  headwater  benefits 
investigations,  and  would  most  likely 
sharply  reduce  the  potential  for 
settleihents.  For  these  reasons,  except  in 
those  cases  where  costs  are  allocated  to 
power  at  projects  with  no  authorized 
power  function,  the  Commission 
believes  that  it  is  not  appropriate  to 
allocate  section  10(f)  costs  to 
unauthorized  purposes  of  the  headwater 
project. 

D.  Apportionment  of  Section  10(f)  Costa 

The  section  10(f)  costs  will  be 
apportioned  among  the  headwater  and 
downstream  projects  on  the  basis  of 
each  downstream  project's  share  of  the 
total  downstream  energy  gains  resulting 
from  the  headwater  project  and  energy 
produced  at  the  headwater  project 
attributable  to  the  joint-use  power  costs. 
The  formula  is: 


P=C,x 


E,-t-Es 


In  which:  ' 

P=:  annual  payment  to  be  made  for 

headwater  benefits  received  by  a 

downstream  project, 
Cr=annual  section  10(f)  cost  of  the 

headwater  prelect, 
E.  =7  annual  energy  gains  received  at  a 

downstream  project,  or  grOup  of  projects 

if  o%vned  by  one  entity. 


E«=  annual  energy  gains  received  at  all 
downstream  projects  not  exempted  or 
waived  from  section  10(0.**  and 

Ej=portion  of  the  annual  energy  generated  at 
the  headwater  project  attritnitable  to  the 
joint-use  power  costs. 

The  total  annual  energy  generation  of 
the  headwater  project  that  is  to  be 
attributable  to  the  joint-use  power  cost 
is  derived  as  follows: 


E,=E  X     C, 


C.+C, 


In  which: 

Et=annua!  energy  generated  at  the 

headwater  project  to  be  attributed  to  the 

joint-use  power  cost, 
E=  total  annual  generation  at  the  headwater 

project. 
C|= project  investment  cost  "  assigned  to  the 

joint-use  power  costs,  and 
C.= project  investment  costs  assigned  to 

specific  power  costs. 

Of  the  commenters  that  oppose  a 
generic  application  of  the  energy  gains 
method  of  apportionment,  all  but  one 
(considered  in  the  next  section)  are 
concerned  that  it  is  not  a  feasible 
method  for  projects  in  the  Northwest 
that  are  subject  to  a  coordination 
agreement  regulating  flow  to  assure  firm 
energy  production.  Under  the  final  rule 
these  projects  are  not  subject  to 
application  of  the  energy  gains  method. 

1.  Energy  Gains  Calculations 

Alabama  Power  Company  and 
Arkansas  Power  and  Light  Company 
comment  that  the  Notice  did  not 
sufficiently  explain  what  methodology 
\  the  Commission  would  use  to  calculate 
\nergy  gains.  Both  suggested  that 
specifying  in  the  rule  the  methodology  to 
be  used  would  increase  predictability 
and  administrative  efficiency  and 
reduce  the  potential  for  litigation. 
Alabama  Power  points  out  that  the 
energy  gains  determination  lends  itself 
to  a  standardized  computer  simulation. 
The  Commission  does,  in  fact,  use  a 
computer  model,  the  Headwater 
Benefits  Energy  Gains  (HWBEG)  Model. 
The  HWBEG  Model  assembles 
streamflows  that  would  theoretically  be 
available  for  energy  production  under 
varying  conditions  of  upstream  reservoir 
operation.  The  model  eliminates  all 
upstream  storage  changes  to  simulate  an 


**  As  under  present  practice,  federally-owned 
downstream  plants  are  included  in  the  E«  term  oi 
Ihc  apportioomenl  fonnula.  although  they  are  not 
actually  assessed  a  tieadwaler  benefits  diarjie.  In 
those  cases,  section  10(f)  costs  are  not  complHely 
recovered. 

"  In  reaponae  to  a  comment  froa  PCSR.  the 
Couunisskni  has  provided  a  deAnitioo  for 
"investnenl  oosi"  at  1 11.10(b)li:^  U  \nd»At» 
project  coaatntctiOB  coats  and  iateiest  during 
r^tnstruclioa. 


unregulated  flow  condition.  Upstream 
storage  changes  are  then  added  back  to 
the  unregulated  flow  in  the  sequence  in 
which  reservoirs  began  a^ecting 
streamflows.  As  the  effects  of  each 
reservoir  are  added  back  to  the  river 
system,  the  hydropower  generation 
attributable  to  that  theoretical  flow 
condition  is  calculated.  Energy  gains  are 
then  determined  as  differences  in 
generation  with  and  without  the 
chronologically  sequenced  effects  of 
upstream  storage.  'The  model  uses  an 
arborescent  representation  of  the  river 
system  to  assemble  unregulated  and 
theoretical  streamflows,  to  invoke 
reservoir  operating  rules  in  proper 
sequence,  and  to  calculate  energy 
generation  using  hydropower  plant 
rating  equations.** 

Ford  Motor  Company's  comments  are 
critical  of  the  energy  gains  method, 
stating  that  energy  gains  received 
downstream  are  speculative.**  While 
the  Commission  agrees  that  complex 
hydrological  factors  are  involved  in  the 
calculation  of  energy  gains,  it  is  satisfied 
that  the  energy  gains  method  used,  as 
described  in  the  HWBEG  Model, 
provides  a  reasonably  accurate 
calculation. 

The  final  rule  provides,  at  5  11.13(a), 
that  energy  gains  will  be  determined  by 
application  of  the  HWBEG  Model,  if  the 
use  of  the  computer  model  would  not  be 
economical  in  a  particular  case  because 
the  calculations  are  not  complex  or  the 
headwater  benefits  are  expected  to  be 
small,  the  Commission  may  elect  not  to 
use  the  model.  Although  the  model  may 
not  be  used  in  such  cases,  the 
calculations  will,  however,  be  made 
using  the  headwater  benefits  fonnula  set 
forth  above. 


**  A  more  detailed  explanation  of  the  HWBEG 
computer  model  is  contained  in  The  Headwater 

Benefits  Energy  Gains  (HWBEG)  Model 
Description  and  Users  Manual.  A  report  titled  The 
Allocation  and  Apporlionmenl  of  foint-Use  Cost  to 
Power  A  Report  on  the  Assessment  of  Headwater 
Benefits  Charges  may  also  be  helpful.  Both 
documents  were  prepared  by  Oak  Ridge  National 
Laboratory  for  the  Commission  and  are  available 
from  the  National  Technical  Information  Service. 
5285  Port  Royal  Road.  Springfield.  Virginia  22161. 

"  Ford  Motor  Company  suggests  the  Commission 
adopt  a  form  of  flat  rate  method  of  assessment  of 
headwater  benefits  charges.  The  Cominission  has 
considered  this  approach  and.  in  fact,  bases  its 
charges  for  use  of  government  dams  under  section 
10(ej  of  the  FPA  on  a  graduated  flat  rate.  See  18 
CFR  11.22  (1985).  The  Commission  may  have 
discretion  to  adopt  a  simitar  flat  rate  approach 
whan  it  seta  an  "equitable"  charge  under  section 
10(f).  However,  section  10(f)  more  specifically 
directs  the  Comoussion  to  require  project  owners  to 
pay  for  benefits  in  terms  of  identifiable  interest, 
depreciation  and  maintenance  costs.  Because 
section  10(0  provides  a  more  specific  scheme  than 
section  10(e).  the  Commission  has  determined  that 
its  calculation  should  relate  specific  faciiilies  and 
the  interest,  depreciation  and  maintenance 
expenses  undertylng  them,  with  specific  power 
generation  benefits. 


Redding  proposes  that  the 
Commission  alter  the  headwater 
benefits  fonnula  to  include  the  total 
generation  of  the  headwater  project  in 
the  apportionment  of  section  10(f)  costs 
rather  than  only  that  portion  of 
headwater  project  generation 
attributable  to  joint-use  power  costs 
{i.e.,  "Ej"  in  the  formula  would  be 
replaceid  by  "E").  Redding  maintains 
that  including  only  that  proportion  of  the 
total  headwater  projects  generation  that 
is  attributed  to  joint-use  power  costs 
rewards  inefficiencies  at  the  headwater 
project  that  may  reduce  its  energy 
generation  potential  and  penalizes 
efficiencies  at  the  downstream  project 
that  result  in  greater  generation. 

The  Commission  is  apportioning  the 
cost  of  those  facilities  at  the  headwater 
project  that  benefit  power  generation 
downstream.  Calculating  the  headwater 
project's  share  based  on  the  cost  of  all 
power  facilities  at  the  headwater  project 
would  skew  the  apportionment  and 
design  a  disproportionate  share  of  the 
cost  to  the  headwater  project. 

2.  Exceptions  to  Headwater  Benefits 
Formula 

There  are  two  exceptions  to  the 
method  of  determining  the  amount  of 
headwater  project  energy  to  be  included 
in  the  energy  gains  formula:  (1)  If  the 
headwater  project  contains  a  pumped 
storage  facility,*^  and  (2)  if  no  energy  is 
generated  at  the  headwater  project. 

a.  Headwater  projects  with  pumped 
storage.  The  comments  of  Union  Electric 
Company  state  that,  if  a  headwater 
project  includes  a  pumped  storage 
facility,  it  is  unclear  whether  the 
proposed  rule  adequately  distinguishes 
generation  from  natural  inflow  and 
generation  from  the  pumped  water.  The 
commenter  also  questions  whether 
proposed  §  11.28(a)  of  the  Notice  covers 
assessment  for  headwater  benefits 
supplied  by  pumped  storage  facilities. 

The  flnal  rule  applies  to  the 
calculation  of  headwater  benefits  from  a 
pumped  storage  headwater  project. 
However,  because  of  the  competing 
considerations  that  may  be  involved  in 
the  treatment  of  generation  at  pumped 
storage  facilities  at  individual 
headwater  projects,  the  Commission 
will  calculate  on  a  case-by-case  basis 
the  headwater  project's  share  of  the 
total  energy  benefits  resulting  from  its 
operation.  There  are  very  few  pumped 
storage  headwater  projects,  and 
therefore  this  limited  exception. 


»•  A  "pumped  storage  facility"  generates 
electrical  energy  for  peak  load  use  with  water 
pumped  into  a  storage  reservoir  during  off-peak 
periods. 
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UM  1 


provided  for  in  S  11.13(b)(2))  of  the  rule, 
will  detract  only  minimally  from  the 
Commission's  purposes  in  promulgating 
this  rule. 

The  Commission  has  defined 
"generation"  to  note  that,  for  purposes 
of  headwater  benefits  determinations,  it 
does  not  include  energy  "used  for  or 
derived  from"  pumping  in  a  pumped 
storage  facility.  Furthermore,  the  data 
submission  provisions  in  §  11.16 
specifically  require  that  project  owners 
distinguish  pumped  storage  energy  and 
capacity  from  total  generation  and 
generating  capacity. 

b.  Headwater  projects  with  no  power 
generation.  For  headwater  projects 
where  no  energy  is  generated,  there  is 
no  actual  generation  to  attribute  to  the 
joint-use  power  costs.  iH  such  cases,  the 
Commission  will  attribute  to  the 
headwater  project's  joint-use  power 
costs  the  total  of  all  downstream  energy 
gains.  See  5 1113(b)(3). 

3.  Limitation  on  Payments 

The  Notice  proposed  that  the 
Commission,  in  using  the  energy  gains 
method,  would  establish  a  limitation  or 
"cap"  on  the  headwater  benefits 
payments.  Under  the  proposed 
limitation,  the  Commission  would  not 
assess  more  than  the  value  of  the  energy 
gains.  The  burden  would  be  on  the 
downstream  project  owner  to 
demonstrate  that  a  charge  under  the 
energy  gains  method  exceeded  the  value 
of  the  energv  gains. 

Union  Electric  Company.  MP&L.  NSP 
and  EEI  argue  that  the  cap  is  too  high. 
With  the  cost  of  the  headwater  benefits 
investigation  added  to  the  value  of  the 
energy  gains,  the  cost  of  the  project's 
energy  gain  could  exceed  that  of  energy 
obtained  elsewhere,  reducing  the 
incentive  to  fully  utilize  the  project.  The 
comments  suggest  that  the  Commission 
lower  this  cap  to  a  percentage  of  the 
actual  value  of  the  energy  gains  to  the 
downstream  project. 

In  the  Commission's  view,  any 
provision  for  limiting  the  payments  to 
the  value  of  the  energy  gains  should 
have  littlo  applicability  in  practice. 
Downstream  power  beneficiaries  pay 
only  that  portion  of  the  interest, 
maintenance,  and  depreciation  costs  of 
the  headwater  project  that  are  allocated 
to  power,  and  no  part  of  the  operation 
costs.  Moreover,  construction  costs  of 
most  headwater  projects  were  much  less 
than  comparable  costs  today.  Federal 
projects  were  constructed  with  interest 
rates  that  are  far  below  the  present 
level.  It  is  likely,  therefore,  that  the 
section  10(f)  costs  collected  through 
payments  by  downstream  power 
beneficiaries  are  less  than  half  of  the 
actual «  alue  of  benefits  received. 


Nonetheless,  despite  the  expected 
limited  application  of  the  cap,  the 
Commission  recognizes  that  the  possible 
disincentive  effect  of  the  proposed  cap. 
as  pointed  out  by  the  commenters.  is  a 
valid  concern  and  should  be  addressed 
for  those  projects  for  which  it  may 
apply.  With  a  cap  that  hmits  charges  to 
ICX)  percent  of  the  value  of  the  energy 
gains,  the  downstream  project  would  not 
net  any  benefit  from  the  operation  of  the 
headwater  project.  Therefore,  the  final 
rule,  at  S  11.11(b)(5),  lowers  the  cap  to  85 
percent  of  the  actual  value  of  the  energy 
gains.  This  lower  cap  will  make 
allowance  for  the  payment  of  costs  of 
the  headwater  benefits  investigation. 
However,  before  this  limitation  will  be 
implemented  by  the  Commission,  the 
downstream  project  owner  must 
demonstrate  that  the  Commission's 
determination  exceeds  85  percent  of  the 
value  of  the  energy. 

4.  Application  of  First-in-Time  Principle 

The  final  rule  retains  the  first-in-time 
principle  proposed  in  the  Notice.  See 
%  11.13(a)(2).  This  principle  gives 
recognition  to  the  time  sequence  in 
which  projects  become  operational.  Two 
upstream  reservoirs  are  not  entitled  to 
share  equally  in  the  headwater  benefit 
payments  from  downstream  developers 
if  the  first-in-time  project,  that  is,  the 
first  project  built,  was  providing,  for 
example.  90  percent  of  the  current 
benefits  to  the  downstream  project 
before  the  second-in-time  project 
became  operational.  The  Commission 
believes  it  more  equitable  to  credit  the 
first-in-time  plant  with  the  benefits 
historically  resulting  from  it  and  the 
second  plant  with  the  remaining 
incremental  benefits. 

Municipal  Systems  suggests  that  the 
Commission  clarify  that  "first-in-time" 
refers  to  the  first  project  built,  rather 
than  the  most  upstream  project.  The 
final  rule  specifies  that  energy  gains  will 
be  attributed  "according  to  the  time 
sequence  of  commencement  of  operation 
in  which  each  headwater  project 
provided  energy  gains  at  the 
downstream  project.  .  .  ." 

Comments  of  PubUc  Utility  District 
(PUD)  Number  1  of  Chelan  County.  PUD 
of  Pend  Oreille  County,  Pacific  Power 
and  Light  Company,  and  Washington 
Water  Power  Company  state  that  the 
Commission's  "first-in-time"  principle 
cannot  be  used  in  ail  river  basins.  They 
explain  that,  if  reservoir  operation  is 
based  on  critical  water  energy  the 
regulation  of  the  reservoir  does  not 
recognize  when  each  project  is  built, 
and  that  the  principle  is  inappropriate,  if 
not  unworkable,  for  projects  on  a 
coordinated  system.  In  the  final  rule,  if 
the  Commission  has  approved  payments 


made  pursuant  to  a  coordination 
agreement,  the  energy  gains  method, 
utilizing  the  first-in-time  principle,  will 
not  be  applied. 

The  Commission  reaffirms  the  general 
applicability  of  this  principle  to  those 
situations  in  which  the  energy  gains 
method  will  be  used. 

5.  Netting  of  Energy  Losses 

The  proposed  rule  stated  that,  if  a 
headwater  project  is  built  after  the 
downstream  project  was  built,  payments 
will  not  be  assessed  until  energy  losses 
at  the  downstream  project  due  to  the 
filling  of  the  upstream  reservoir  have 
been  offset  by  subsequent  energy  gains. 
Under  the  proposal,  net  losses  for  an 
annual  period  could  not  be  carried  over 
to  the  following  year.  Georgia  Power 
Company,  NSP  and  EEI  argue  that  this  is 
inequitable  and  that  net  losses  should 
be  allowed  to  be  carried  over  and 
applied  against  future  gains.  Georgia 
Power's  comments  suggest  that  the 
Commission  should  recognize  and  allow 
credit  for  a  headwater  project's 
detrimental  effects  downstream  just  at 
fully  as  it  recognizes  and  requires 
payment  for  the  project's  benefits. 

The  Commission  has  addressed  these 
concerns  in  the  final  rule  by  providing 
that  a  net  loss  in  one  calendar  year  will 
be  subtracted  from  net  gains  in 
subsequent  years  until  no  net  loss 
remains.  Section  11.13(a)(3)  reflects  this 
modification. 

6.  Deletion  of  Dependable  Capacity 
Gains 

Two  comments  addressed  the 
proposal  to  delete  dependable  capacity 
gains  from  headwater  benefits 
calculations.  Union  Electric  Company 
agreed  with  the  proposal.  Ebasco 
Business  Consulting  Company,  the  other 
commenter.  stated  that  a  more  equitable 
apportionment  would  be  derived  by 
including  dependable  capacity  gains 
and  that  failure  to  include  it  in  the  rule 
might  jeopardize  a  non-Federal 
headwater  project's  ability  to  negotiate 
an  equitable  settlement.  I 

Determining  dependable^apacity 
gains  and  their  value  has  proven  to  be  a 
highly  complex,  time-coiisyning.  and 
expensive  undertaking.*  ^ne  of  the 


"  For  example,  in  two  proceedingi  involving 
CommiMion  »«»e»smenl»  of  headwater  t>enefit( 
payments  that  Included  dependable  capacity, 
negotiations  t>etween  the  parties  and  the 
Commission  on  »  reasonable  assessment  spanned  a 
five-year  period.  The  Commission's  calculation  of 
dependable  capacity  gains  was  the  central  Issue  in 
those  proceedings.  See  Alabama  Power  Co..  55 
F.P.C.  ion  11976).  59  F PC.  117  (1977):  Georgia  Power 
Co..  55  F.P.C.  102  (1976).  S»  F.P.C  165  (1977). 


primary  purposes  of  the  new  rule  is  to 
simplify  the  methodology  and  procedure 
for  assessing  headwater  benefits 
charges  so  as  to  reduce  investigative 
time  and  costs  involved  and 
consequently  to  obtain  more  prompt 
payments.  On  balance,  therefore,  the 
Commission  believes  that  deleting 
dependable  capacity  gains  as  a  factor  in 
headwater  benefits  is  a  reasonable  and 
pragmatic  adjustment  in  the  interest  of 
administrative  feasibility  and  a  more 
timely  recapture  of  the  costs  of  benefits 
bestowed  by  headwater  projects. 

E.  Investigations  and  Billings 

1.  Initiation  of  Investigations 

Section  11.15(c)  provides  that  the 
Commission  will  make  headwater 
benefits  determinations  through 
investigations.  Investigations  will  be 
conducted  to  determine  benefits  for 
downstream  projects  for  which  a 
determination  has  never  been  made  or 
to  determine  if  a  final  charge  that  has 
been  established  prospectively,  or  a 
variable  of  the  formula  that  has  become 
a  constant,  should  be  changed.  Except 
for  the  first  investigation  for  a  project, 
investigations  generally  will  occiu-  when 
there  has  been  some  change  in  a 
previously  stable  river  basin  that  ejects 
the  amount  of  energy  gains  or 
apportionment  of  section  10(f)  cost,  such 
as  a  new  project  commencing  operation 
or  major  maintenance  at  the  headwater 
project.  The  Commission  will  notify  all 
parties  when  it  commences  an 
investigation. 

The  final  rule  requires  that  parties 
rai^  any  jurisdictional  objections  to  the 
assessment  of  headwater  benefits 
within  30  days  of  notification  of 
commencement  of  an  investigation.  This 
will  allow  the  resolution  of  such 
jurisdictional  issues  before  the 
Commission  or  the  parties  have 
expended  substantial  time  or  resources 
on  the  investigation. 

Municipal  Systems  notes  that, 
according  to  §  11.29(b)  of  the  proposed 
rule,  in  response  to  a  request  by  a 
headwater  licensee  or  pre-1920 
permittee,  a  preliminary  study  pursuant 
to  §  11.26(a)  of  the  proposed  rule  would 
occur.  The  comment  suggests  that  the 
downstream  parties  should  have  the 
same  right.  The  Commission  agrees  that 
a  downstream  party  should  have  the 
same  ability  to  cause  initiation  of  an 
investigation  as  the  headwater  party, 
and  therefore  §  11.15(a)  of  the  final  rule 
incorporates  this  suggestion  by 
providing  that  the  Commission  will 
invf>stigate  and  determine  charges  upon 
the  request  of  "one  of  the  parties"  if  the 
parties  are  unable  to  agree  to  a 
settlement. 


2.  Scope  of  the  Investigation 

The  Notice  provided  that  parties  may 
reach  an  agreement  concerning  the 
detail  and  amount  of  data  to  be 
collected  to  perform  an  apportionment; 
however,  the  Commission  would  not  be 
boimd  by  such  an  agreement.  PG&E 
argues  that  the  Commission  should  be 
bound  by  agreements  limiting 
investigations  if  they  are  fair  and 
reasonable  and  in  the  public  interest. 

The  Commission  disagrees  with  this 
proposition.  When  the  Commission  is 
making  the  headwater  benefits 
determination,  it  must  retain  the 
discretion  to  determine  the  scope  of 
investigation  necessary  to  calculate  an 
accurate  final  charge.  Because  the 
Commission  will  retain  such  discretion, 
it  has  deleted  the  provisions  referring  to 
agreements  among  parties. 

Municipal  Systems  urges  the 
Commission  to  do  everything  feasible  to 
keep  costs  of  investigations  as  low  as 
possible.  The  cost  to  the  parties  for  an 
investigation  will  vary  directly  with  the 
scope  of  the  investigation.  The  cost  is  a 
factor  that  the  Commission  considers  in 
determining  the  scope  of  the 
investigation. 

The  scope  of  the  investigation  will  be 
determined  by  the  Commission  based  on 
such  criteria  as  the  amount  and  quality 
of  historical  data  for  the  river  basin  and 
the  stability  of  development  of  the 
basin.  The  scope  will  also  be  influenced 
by  the  Commission's  objective  to 
promote  efficient  use  of  Commission 
resources  and  to  make  the  regulatory 
biu"den  on  affected  parties 
commensurate  with  the  nature  of  the 
river  basin  and  the  projects  involved. 
Since  the  costs  of  investigations  are 
paid  by  project  owners,  the  Commission 
will  balance  their  interest  in  limiting 
those  costs  with  the  Commission's 
responsibility  to  achieve,  and  the  project 
owners'  interest  in,  an  accurate  charge. 

The  Notice  proposed  that  the 
Commission  may  conduct  preliminary 
studies  to  determine  whether  a  detailed 
investigation  is  warranted.  The  final 
order  does  not  differentiate  in  this  way: 
what  the  Notice  referred  to  as 
preliminary  and  detailed  studies  is 
encompassed  within  the  final  rule's 
provision  for  an  investigation.  The 
proposed  "preliminary"  investigation  is 
the  equivalent  of  an  investigation  with  a 
narrower  scope  than  that  envisioned  in 
a  "detailed"  investigation.  The 
Commission  will  limit  the  scope  of  the 
investigation  whenever  possible,  but 
may  find,  upon  entering  into  the 
investigation,  that  a  more  in-depth 
investigation  than  originally  planned  is 
necessary.  The  scope  of  investigations 
may.  of  necessity,  be  circumscribed  by. 


for  example,  a  lack  of  historical  data. 
On  the  other  hand,  where  adequate 
information  is  available,  the 
Commission  may  find  it  necessary  to 
study  that  information  in  greater  depth, 
to  study  the  same  information  for  a 
greater  number  of  years,  or  to  seek 
additional  information.  When  the 
Commission  initiates  an  investigation,  it 
may  know  that,  because  of  the 
complexity  of  the  river  basin,  the 
absence  of  well-developed  data  gained 
from  previous  investigations  for  that 
project  or  for  other  projects  in  the  same 
river  basin,  or  for  other  reasons,  the 
investigation  will  require  more  data  and 
closer  scrutiny  of  that  data  than  might 
otherwise  be  required.  Such 
investigations  may  take  several  years  to 
complete.  On  the  other  hand,  the  first 
investigation  of  a  project  in  a  river  basin 
in  which  other  projects  have  been 
investigated  previously,  or  a  new 
investigation  for  a  project  that  has  been 
itself  the  subject  of  a  previous 
investigation,  may  require  a 
comparatively  limited  amount  of  data 
analysis  and  time. 

If  a  party  objects  to  a  preliminary 
assessment  of  a  final  charge  developed 
through  an  investigation  of  limited 
scope,  the  Commission  may,  in  lieu  of 
issuing  an  order  and  bill  at  that  time, 
expand  the  investigation  to  ensure  an 
accurate  charge.  An  investigation  will 
be  determinated  when  final  charges 
have  been  established  for  all  years 
studied  in  the  investigation. 

3.  Filing  of  Data 

The  final  rule  contains  a  list  of  the 
information  that  must  be  filed  annually 
and  upon  initiation  of  an  investigation. 
The  list  of  information  the  owner  of  the 
headwater  project  is  required  to  submit 
includes  identification  of  the  project  and 
the  stream,  a  description  of  the  power 
plant  characteristics  of  the  reservoir, 
the  annual  gross  generation  at  the 
hydroelectric  plant  (energy  from 
pumped  storage  operation  must  be 
separately  identified),  the  investment 
costs,  and  the  annual  costs  (including 
information  on  allocation  of  these  costs 
among  the  project  functions).  The  list  of 
information  the  owner  of  the 
downstream  plant  is  required  to  submit 
includes  identification  of  the  project  and 
the  stream,  a  description  of  the  power 
plant,  and  informatioti  on  the  generation 
at  the  plant. 

The  rule  notes  that  these  lists  of 
information  are  not  exhaustive  and  that 
the  Commission  may  require 
information  in  addition  to  the  data 
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submission  requireaieats  speGifiad.** 
The  rule  also  notes  that.  Ibr  both 
headwater  and  downstream  owners,  if 
data  for  the  current  period  are  the  same 
as  data  furnished  for  a  prior  period,  the 
data  need  not  be  resubmitted  if  the 
owner  tdenttfies  the  last  period  for 
which  the  data  were  reported. 

These  data  requirements  differ  from 
the  requirements  in  eidsting  i  11.27  in 
two  ways  that  will  reduce  die  repcHting 
burden  for  both  headwater  and 
downstream  proiect  owners.  First  and 
most  impartaiBdy,  the  requirement 
contained  in  the  existing  rule  to  supply 
complete  data  for  every  proied  for 
every  year  has  been  modimd.  Once  the 
data  items  for  a  variable  of  the 
headwater  benefits  formula  become 
stable,  so  that  the  variable  becomes  a 
constaat.  or  once  a  Hnal  charge  is 
established  prospectively,  the 
Commission  will  notify  the  project 
owner  that  certain  data  items  are  no 
longer  required  to  be  supplied.*  Second, 
the  existing  rule  contains  a  more 
extensive  list  of  required  information, 
some  of  which  was  needed  for  the 
critical  period  method.  Many  items  are 
therefore  deleted  in  the  final  rule 
because  the  energy  gains  method  does 
not  require  such  data. 

Geoigia  Power  Company  and  EEI 
point  out  that  downstream  project 
owners  whose  charges  have  not  yet 
been  established  prospectively  need  the 
information  to  be  submitted  by  the 
headwater  projects  on  a  regular  basis  in 
order  to  estimate  their  headwater 
benefits  payment  liability.  The  Notice 
had  proposed  that  such  information  be 
submitted  only  upon  request  from  the 
Commission.  The  final  rule's  provisions 
for  annual  data  submission  until  certain 
conditions  are  met  will  allow 
downstream  project  owners  access  to 
current  data  on  the  headwater  project. 

4.  Charges  and  Payments  for  Headwater 
Benefits  and  Costs 

a.  Interim  and  final  charges  and 
procedures  for  payment  While  the 

••  MP&L.  EEI,  and  NSP  comiiMnt  Uut  Uia 
provision  may  be  inlBiprated  to  aothariM  the 
Comoilaaiaa  to  mikt  madaiy  burdenaoiM  data 
raquaali.  PwridU^  far  anhita^na  at  data  In 
addition  to  liatod  dUM  ia  itindairi  ptooadwa  to 
ensure  that  CoaunlasiaB  staff  ha<a  A»  infannation 
LHJB— J  to  falAD  Um  CMBBiiaaiaD's  mandato 
Staff  la  ftilly  aiMn  of  Hw  aOort  nqiaiMd  to  paovida 
tockoical  InfanMtioti  a^  wiU  n«aaal  ooly 
lofennatian  that  is  nacasaaiy  far  a  datoimliiallnii 
The  aharaathw  to  this  prariskm  iNnld  Im  to 
dwelcpacaaiiiartMhalktalasaqroaMaWabW 
MiH  af  iafanMtiaa  that  Mi^  ba  aaadad  and 
taquifa  it  to  ba  submlttod  iadafinitelj^ 
unnacaaaaxily  burdaning  all  partiaa. 

**  Even  thoagh  final  chaiges  have  been  set 
proapectively.  (he  Coaaraission  will  need  certain 
selective  dais  periodically  in  order  to  monitor  the 
river  basin  to  determine  if  changes  have  occurred 
which  wairanl  a  new  Investigation. 


Commission  ia  determining  a  final 
charge  for  a  given  period  of  headwater 
benefits,  it  may  assess  an  interim  charge 
to  recover  a  portion  of  the  section  10(f) 
costs  until  a  final  charge  can  be 
assessed.**  When  a  final  charge  is 
established  for  a  period  for  which 
payment  of  an  interim  charge  has  been 
made,  an  adjustment  will  l>e  made  to  die 
final  change  to  reflect  the  amount  paid. 

An  interim  charge  assessed  for  a 
project  undergoing  an  investigation  will 
be  based  on  an  estimate  of  what  the 
final  charge  for  the  period  for  which  an 
interim  charge  is  assessed  will  be.  If  Uia 
Commission  has  ever  completed  an        j 
investigation  on  the  project,  it  is  more 
likely  to  have  a  base  of  knowledge 
atMut  the  prt>iect  and  the  river  basin  to 
support  an  estimate  that  closely 
approaches  the  actual  final  charge.  In 
that  case,  the  interim  charge  will  be  100 
percent  of  the  estimate  of  what  the  final 
chaige  will  be.  If  no  investigation  has 
been  completed  on  the  project,  an 
estimate  of  the  final  charge  is  likely  to 
be  more  tentative,  and  therefore  thie 
interim  charge  will  be  80  percent  of  the 
estimated  final  charge.  See  %  11.17(bHl). 

It  may  be  necessary  for  the 
Commission  to  assess  interim  charges 
for  a  number  of  years,  since  many 
factors  may  delay  the  determination  of  a 
final  diarge.  For  instance,  instability  in 
the  basin  may  cause  an  investigation  to 
be  extended  for  a  niunber  of  years. 

Unless  a  project  was  assessed  a  final 
charge  in  thie  previous  year,  the 
Commission  will  provide  all  parties  with 
a  preliminary  assessment  of  a  final 
charge  once  it  is  established.  The 
preliminary  assessment  will  be 
accompanied  by  a  technical  report,  and 
an  opportunity  for  the  parties  to  submit 
written  comments  in  response  to  the 
preliminary  assessment  will  be 
provided.  This  written  response  period 
replaces  the  {votest  period  provided  in 
the  existing  regulations.  The  preliminary 
assessawnt  and  response  period  are 
intended  to  give  parties  the  time 
necessary  to  study  the  complex 
calculations  involved  in  ixrtain  final 
charge  determinations,  if  a  project  was 
assessed  a  final  charge  in  the  prevtous 
year,  no  preliminary  assessment  or 
response  period  are  provided  for.  If  a 
project  has  received  a  final  charge  that 
recendy.  it  is  imlikely  that  die  data 
analysis  and  calculations  required  to 
determine  a  final  diaige  for  the 


subsequent  year  adll  be  so  complex  as 
to  reqoire  a  lenglky  period  of  review.  If. 
on  the  odier  haad.  a  final  charge  was 
not  aseaased  for  the  project  the  previous 
year,  more  time  may  be  needed  to 
review  what  are  likely  to  be  more 
extensive  caknilations,  particularly 
those  resulting  from  a  recently 
oonciudad  investigation,  and  therefore 
60  days  are  allowed  to  respond  to  the 
preliminary  assessment.  See 
i  11.17(b)(2)  and  (bH3). 

If  a  preliminary  assessment  is 
provided,  the  Commission  will  consider 
the  written  responses  and  will,  if 
appropriate,  issue  an  order  for  the  final 
charge.  If  no  preliminary  assessment  is 
provided,  an  order  for  the  final  charge 
will  be  issued  as  soon  as  the  charge  for 
that  year  is  determined.  Any  order 
assessing  a  charge  tmder  the  delegated 
authority  in  1 375.314  of  the 
Commission's  regulations  is  subject  to 
an  appeal  under  i  385.1902.  If  it  is  not  a 
delegated  order,  it  is  subject  to  a 
petition  for  rehearing.  If  the  Commission 
applies  a  final  charge  prospectively  for  a 
project  under  ( 11.17(b)(5),*>  the  order 
establishmg  tiie  prospective  final  charge 
is  subject  to  appeal  or  petition  for 
rehearing.  If  a  timely  appeal  or  petition 
for  rehearing  is  filed,  payment  under 
protest  should  be  made  to  avoid  any 
penalty  for  failure  to  pay  under 
511.21.»« 

Once  the  Commission  has  issued  an 
order  establishing  a  prospective  final 
charge  for  a  project,  the  Commission 
will  issue  a  bill  annually  for  the  amount 
of  the  final  charge  and  for  costs. 

These  procedures  for  the  assessment 
and  payment  of  charges  and  procedures 
for  raising  objections  to  assessments 
di^er  somewhat  from  the  procedures 
proposed  in  the  Notice,  which  closely 
tracked  existing  regulations  and 
practice.  These  changes  clarify 
procedures  to  assure  that  parties  have 
sufficient  time  to  study  proposed 
assessments  and  to  prepare  well- 
developed  comments  that  may  service 
to  obviate  the  need  for  cosUy  and  time- 
consuming  appeals  and  rehearings. 
These  procediural  changes  also  are 


••  "Final  dwrge**  and  "interim  charge"  ara 
distinguished  in  defiaitians  of  the  Tmal  ruk  at 
I  ll.lOtbKIl)  and  (b)(12).  "Final  chains"  ia  oaed  to 
apply  to  all  diarges.  other  than  coats  of 
determination*,  that  are  final  for  a  specified  period 
of  headwater  beneTils,  Including  periods  in  the 
future. 


* ■  Final  I  haigsi  aatabiished  proapectively 
corrMpond  to  chargaa  for  "average  paymenia"  in 
the  existing  regulation*  and  charges  for  "future 
payments"  in  the  Notice. 

••  The  Notice  proposed  an  interest  charge  on 
headwater  benefila  charges  that  were  unpaid  after 
30  daya  from  iaauanoa  of  a  bill.  This  provision  ia 
deleted  from  the  final  rule.  An  interest  charge  on 
unpaid  balances  may  be  appropriate  not  only  for 
headwater  benefit*  diarge*.  but  also  for  other  type* 
of  annual  chaigaa  not  addraaaed  in  this  rule.  The 
Conaiiasion.  tharefora.  iMa  decided  to  withhold  the 
provision  from  this  rule  and  aisy  consider  a  general 
interest  charge  applicable  to  all  annual  charges  at  a 
later  time. 


designed  to  provide  sufficient  notice 
before  the  bill  must  be  paid  of  the 
amount  the  downstream  project  owner 
will  be  expected  to  pay. 

b.  Payment  of  determination  costs. 
The  final  rule  retains  the  provision 
proposed  in  the  Notice  requiring 
downstream  beneficiaries  of  a  federally- 
owned  headwater  project  to  pay  the  full 
cost  of  determining  charges,  and 
downstream  beneficiaries  of  headwater 
projects  owned  by  Federal  licensees  or 
pre-1920  permittees  to  pay  a  share  of  the 
determination  costs  in  proportion  to  the 
benefits  received.  PG&E  states  that  this 
provision  is  inconsistent  with  section 
10(f)  of  the  FPA  which  requires  the 
"licensees  or  permittees  affected"  to  pay 
the  determination  costs. 

Under  section  10(f)  of  the  FPA,  the 
cost  of  the  investigation  must  be  borne 
by  the  headwater  and  downstream 
projects  involved,  unless  the  project  is 
owned  by  the  Federal  government,  and 
then  all  of  the  investigative  costs  must 
be  borne  by  the  downstream  project. 
This  view  has  been  affirmed  by  the  U.S. 
Courts  of  Appeals  in  South  Carolina 
Electric  »  Gas  Co.  v.  FPC.  339  F.2d  898 
(4th  Cir.  1964).  and  in  Public  Service  Co. 
of  Colorado  v.  FERC,  754  F.2d  1555  (10th 
Cir.  1985).  The  final  rule  therefore 
complies  with  section  10(f). 

F.  Additional  Issues 

1.  Estimates  of  Payments 

Redding  requests  that  the  Commission 
add  a  provision  to  the  rule  that  would 
require  the  Commission  to  provide  for  a 
downstream  project  a  reasonable, 
accurate  estimate  of  its  headwater 
benefits  charge  at  the  time  a  license  is 
issued.  The  Commission  issues  licenses 
to  construct  proposed  hydroelectric 
projects.  At  the  time  a  license  is  issued, 
the  project  is  not  in  operation  and 
information  essential  to  the  energy  gains 
calculation,  such  as  annual  generation 
and  outages,  is  not  available.  Not  only  is 
essential  data  from  the  downstream 
project  imavailable  at  the  time  that 
project  is  licensed,  but  there  may  be  no 
headwater  project  in  operation.  A 
headwater  project  may  be  constructed 
or  become  operational  subsequent  to 
issuance  of  a  license  for  a  project  that 
will  be  downstream  from  it.  These 
factors  make  it  impossible  for  the 
Commission  to  provide  an  estimate  of 
headwater  beneftis  payments  upon 
licensing,  and  the  final  rule  does  not 
contain  the  requested  provision. 

However,  while  the  Commission 
cannot,  prior  to  or  at  the  time  of 
licensing,  provide  an  estimate  of  future 
chaiges.  this  rules  does  provide  the 


developer  or  potential  developer  with  a 
greater  degree  of  certainty  regarding  the 
methodology  that  will  be  applied  to 
determine  the  charges.  Moreover,  once 
the  downstream  project  is  operational, 
the  project  owner  will  be  able  to 
develop  its  own  estimate  of  its 
headwater  benefits  liability  by  applying 
the  annually  submitted  data  to  the 
HWBEG  Model. 

2.  Relationship  of  sections  10(e)  and 
10(f)  Charges 

-    The  Commission  proposed  to  subtract 
headwater  benefits  charges  assessed 
under  section  10(f)  of  the  FPA  from  the 
aimual  chaige  a  downstream  licensee 
was  assessed  imder  section  10(e)  of  the 
FPA  for  the  use  of  the  lands  or  other 
property  (such  as  a  dam  and  reservoir) 
of  the  United  States."  All  comments 
addressing  this  issue  supported  the 
proposal  as  necessary  to  encourage 
maximum  utilization  of  hydroelectric 
generation  potential,  to  avoid  a  "double 
charge"  for  government  benefits,  or  to 
offset  charges  anticipated  if  the  annual 
charges  proposed  in  another  Notice  that 
was  pending  at  the  time  were 
implemented.'*  Ford  Motor  Company 
notes,  however,  that  if  a  fiat  rate  were 
established  for  section  10(e)  charges,  the 
need  for  crediting  headwater  benefits 
payments  against  section  10(e)  charges 
is  less  clear. 

On  May  24. 1984,  the  Commission,  in 
Order  No.  379,  adopted  a  graduated  flat 
rate  method  for  calculating  section  10(e) 
charges  based  on  aimual  generation.'' 
This  method  of  calculating  section  10(e) 
charges  results  in  far  hwer  charges  than 
anticipated  at  the  time  the  Notice  in  this 
docket  was  proposed  and  these  industry 
comments  were  written.  This  fact  offsets 
concerns  of  the  industry  that  crediting 
section  10(e)  dam  charges  is  necessary 
to  encourage  maximum  hydroelectric 
development. 

EEL  NSP,  and  Alabama  Power 
Company  suggest  that  imposition  of 
both  sections  10(e)  and  10(f)  charges 
would  amount  to  imposition  of  a 
"double  charge."  This  suggestion. 


'•  A  downstream  power  project  would  be  subject 
to  both  section  10(e).  16  U.S.C.  803(e)  (1982).  annual 
charges  and  section  10(0  headwater  beneHt* 
charges  if  it  used  a  Federal  dam  to  develop  head 
and  also  received  power  benefits  from  another  dam 
and  reservoir  upstream.  The  Notice  proposed  to 
decrease  the  section  10(e)  charges  by  the  amount  of 
section  10(0  charges  for  any  year  for  which  section 
10(0  charges  are  assessed  and  paid,  regardless  of 
what  year  the  section  10(0  charges  were  assessed. 

•*  Notice  of  Proposed  Rulemaking.  Annual 
Charges  for  Use  of  Government  Dams  and  Other 
Structures  Under  Part  I  of  the  Federal  Power  Act.  48 
PR  1S134  (April  7. 1983). 

"  18  era  11.22  (1985). 


however,  fails  to  recognize  that,  if  both 
sections  10(e)  and  10(0  chaiges  apply, 
the  downstream  project  is  able  to  realize 
the  benefits  of  additional  power 
generation  not  only  because  of  the 
benefit  provided  by  the  upstream  project 
(for  which  the  section  10(f)  charges 
applies),  but  also  because  of  the  use  of 
the  Federal  dam  to  develop  heed  (for 
which  the  section  10(e)  applies).  "The 
charges  represent  benefits  received  from 
two  distinct  investments  of  taxpayers. 
For  these  reasons,  the  Commission 
has  deleted  from  this  final  rule  the 
proposal  for  crediting  section  10(e) 
charges  by  section  10(f)  payments. 

IV.  Regulatory  Flexibility  Act 
Certification 

The  Commission  is  required  by 
section  603  of  the  Regulatory  Flexibility 
Act  (RFA),'*  to  prepare  a  regulatory 
flexibility  analysis  of  a  rule  unless  the 
Commission  certifies  pursuant  to  section 
605(b)  of  the  RFA  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Of  a  total  of  approximately  858 
hydroelectric  project  licenses,  only 
about  60  are  for  projects  downstream 
from  Federal  headwater  projects,  and 
therefore  subject  to  a  Commission 
determination  of  headwater  benefits 
payments  tmder  this  rule  or  subject  to  a 
settlement  imder  which  payments  must 
approximate  those  that  would  be 
required  if  determined  by  the 
Commission.  Of  those  60  downstream 
projects,  some  are  parties  to  a 
coordination  agreement,  and  therefore 
are  excluded  from  a  determination 
tmder  the  rule.  Approximately  35  of  the 
60  are  owned  by  major  utilities  and  are 
not  considered  small  entities.'^  Small 
projects  that  are  exempt  from  the 
requirements  of  section  10(f)  of  the  FPA 
under  section  30  of  the  FPA  or  section 
405  of  PURPA.  and  projects  with 
generating  capacity  of  1.5  MW  or  less 
are  not  subject  to  the  rule.  Thus,  this 
rule  would  not  affect  a  substantial 
number  of  small  entities. 

Moreover,  the  economic  impact  of  this 
rule  on  those  project  owners  who  are 
affected  will  not  be  significant.  Use  of 
the  energy  gains  method  is  likely  to 
result  in  downstream  beneficiaries  being 
apportioned  a  smaller  share  of  the 


»•  5  U.S.C.  601-612  (1962). 

»'  5  U.S.C  8OT(d)  citing  to  section  3  of  the  Small 
Business  Act.  15  U.S.C.  632  (1962).  Section  3  of  the 
Small  Business  Act  defines  a  "small  tnuiness 
concern"  as  a  l>usiness  which  is  independently 
owned  and  operated  and  which  is  not  dominant  in 
its  Tield  of  operation.  See  also  SBA's  Small  Business 
Size  Slan(lards.  13  CFR  Part  121  (1985). 
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section  10(f)  cost  than  does  the 
prevailing  value  method.  la  any  case, 
the  cap  provided  for  in  fi  11.11(b)(5)  will 
limit  final  charges  to  no  nore  than  85 
percent  of  the  value  of  the  energy  gaizu. 
Therefore,  any  change  in  headwater 
beneHts  liability  will,  in  most  cases,  be  a 
decrease. 

The  rule  may  result  in  lower 
headwater  tienetits  receipts  for 
headwater  projects.  However,  the  rule 
provides  that  Commission 
determinations  under  this  rule,  or 
paymenls  under  settlement  that 
approximate  those  that  woidd  result 
from  an  energy  gains  determination,  are 
required  only  for  benefits  from  Federal 
headwater  projects.  Such  projects  are 
not  small  entities. 

The  rule  will  reduce  the  uncertainty  of 
downstream  beneficiaries  regarding 
what  method  and  procedures  the 
Commission  will  use  in  assessing 
headwater  benefits  and  is  expected  to 
save  resources  now  spent  by  those 
entities  on  iadividual  hearings. 

V.  Paperwoik  Redaction  Act  Statement 
and  Effective  Date 

The  information  coUectioo  provisions 

in  this  rule  are  being  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501-3520  (1982)  and  OMB's  regulations, 
5  CFR  1320.13  (1984).  Interested  persons 
can  obtain  information  on  the 
information  collection  provisions  by 
contacting  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20428.  (Attention:  Janet  Oakley.  (202) 
357-5771). 

This  rule  will  be  effective  September 
16.1988. 

List  of  Subjects 

18  CFR  Parts  11  and  13 

Electric  power.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  375 

Authority,  delegations  (government 
agencies). 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  11. 13.  and 
375,  Chapter  1,  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Commimion. 
KeniMlb  F.  Plumb. 
Secretary. 

1.  In  Part  11.  the  Table  of  Contents  is 
revised  to  read  as  follows: 


PART  1  l-ANNUAL  CHARGES  UNDER 
PART  1  OF  THE  FEDERAL  POWER  ACT 

Subpart  A-«harg«s  for  Cods  of 
AdrnMstraflon.  Use  of  Tribal  iJMMls  and 
Othsr  Oovaramaot  Unds,  and  Us*  of 

11.1  Costs  of  admiiHStratioB. 

11.2  Use  of  government  lands. 

11.3  Use  of  government  dams,  excluding 
pumped  Btoiage  projects. 

11.4  Use  of  government  dams  for  pumped 
storage  projects,  and  use  of  tribal  laads. 

11.5  Exemption  of  minor  projects. 
11.8    Exemption  of  stale  and  municipal 

licensees,    f 

11.7  Effective  date. 

11.8  Adjustment  of  annual  charges. 


911.3    tiseof 
pumpad 


ascludInQ 


prelacts. 


11.10  General  provision;  waiver  and 
exeapliaK  definitions. 

11.11  Energf  gains  method  of  deteminiag 
headwater  benefits  charges. 

11.12  Determinatioa  of  section  10(f)  costs. 

11.13  Energy  gains  calculations. 

11.14  Procedures  for  establishing  charges 
without  an  energy  gains  investigation. 

11.15  Procedures  for  determining  charges  by 
energy  gains  investigations. 

11.16  Rling  requirements. 

11.17  Procedures  for  payment  of  charges 
•nd  costs. 

Subpart  C-<ianeral  Proceduraa 

11.20    Tuae  for  payment, 
lljn    Peoatties. 

2.  The  authority  citation  for  Part  11  is 
revised  to  read  as  follows: 

AuUnrltr  Federal  Power  Act.  Ifl  U.S.C 
791»-625r  (1982):  Department  of  Energy 
Ofganizatioa  Act  42  U.S.C  7101-7352  (1982): 
EO.  No.  12.00a  a  CFR  142  (1978). 

3.  Part  11  is  amended  by  redesignating 
§5  11.20  through  11.25  as  SS  111  throu^ 
11.8,  respectively,  by  revising  the  titles 
to  redesignated  SS  11-3  and  11.4.  by 
redesignating  {  11.29  as  S  11-7.  by 
redesignating  1 1130  as  S  11-8,  by 
designating  newly  redesignated  91  H-l 
tlu-ough  11.8  as  Subpart  A;  by  removing 
§S  11.28  through  ii  11.28. 11.31  and 
11.32  by  revising  newly  redesignated 

II  11.7  and  11.8,  and  by  adding  a  new 
Subpart  B  (IS  11.10  through  11.16)  and  a 
new  Subpart  C  (SI  11.20  and  11.21).  to 
read  as  follows: 


Subpart  A— CtwrgM  for  Costs  Of 
AdiiiinlsUatlon,  Uss  of  Tiftsl  Lands 
and  Olhar  QovsmMont  Lands,  and 
of  Qovamniant  Dams 


ill.l 


§11.2    Use  of  government  lands. 


S11.4    UaaofgovarMMOtdaowfor 
pumped  storage  prolacta,  and  use  of  tribal 
lands. 


111.5  El!*fnpflonbf  miner  pro)aets. 

*        *        •        *        • 

fllM    Exampden  Of  State  and  municipal 


(11.7    Effective  < 

All  aiuiuai  charges  imposed  onder  this 
subpart  wrill  be  computed  beginning  on 
the  effective  date  of  the  license  unless 
some  other  date  is  fixed  in  the  license. 

|1U    Adiustmant  of  annual  cbargea. 

All  annual  charges  imposed  under  this 
subpart  continue  in  effect  as  fixed 
unless  changed  as  authorized  by  law. 

Subpart  B— Charges  for  Haadwatar 
Benefits 

911.10    Qanorai  provision;  waNar  and 
awampSona;  deflwHlena. 

(a)  Headwater  benefits  charges.  (1) 
The  Commission  will  assess  or  approve 
charges  under  this  subpart  for  direct 
benefits  derived  from  headwater 
projects  constructed  by  the  United 
Slates,  a  licensee,  or  a  pre-1920 
permittee.  Charges  luulier  this  subpart 
will  amount  to  an  equitable  part  of  dte 
annual  costs  of  interest,  maintenance, 
and  depreciation  expenses  of  such 
headwater  projects  and  the  costs  to  the 
Commission  of  determining  headwater 
benefits  charges.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  owner 
of  any  non-Federal  downstream  project 
that  receives  headwater  benefits  must 
pay  charges  determined  under  this 
subpart. 

(2)  Headwater  benefits  are  the 
additional  electric  generation  at  a 
downstream  project  that  results  from 
regulation  of  the  flow  of  the  river  by  the 
headwater,  or  upstream,  project,  usually 
by  increasing  or  decreasing  the  release 
of  water  from  a  storage  reservoir. 

(b)  Waiver  and  exemptions.  The 
owner  of  a  downstream  project  with 
installed  generating  capacity  of  1.5  MW 
(2000  horsepower)  or  less  or  for  which 
the  Commission  has  granted  an 
exemption  from  section  ia(f)  is  not 
required  to  pay  headwater  benefits 
charges. 

(c)  Definitions.  For  purposes  of  this 
subpart: 

(1)  "Energy  gains"  means  the 
di^erence  between  the  number  of 
kilowatt-hours  of  energy  produced  at  a 


downstream  project  with  the  headwater 
project  and  that  which  would  be 
produced  without  the  headwater  project. 

(2)  "Generation"  means  gross 
generation  of  eleclricity  at  a 
hydroelectric  project,  including 
generation  needed  for  station  use  or  the 
equivalent  for  direct  drive  units, 
measured  in  kilowatt-hours.  It  does  not 
include  energy  used  for  or  derived  from 
pumping  in  a  pumped  storage  facility. 

(3)  "Headwater  project  costs"  means 
the  total  costs  of  an  upstream  project 
constructed  by  the  United  States,  a 
licensee,  or  pre-1920  permittee. 

(4)  "Separable  cost"  means  the 
difference  between  the  cost  of  a 
multiple-function  headwater  project 
with  and  without  any  particular 
function. 

(5)  "Remaining  benefits"  means  the 
difference  between  the  separable  cost  of 
a  specific  function  in  a  multiple-function 
project  and  the  lesser  or: 

(i)  the  benefits  of  that  function  in  the 
project,  as  determined  by  the 
responsible  Federal  agency  at  the  lime 
the  project  or  function  was  authorized: 
or 

(ii)  the  cost  of  the  most  likely 
alternative  single-function  project 
providing  the  same  benefits. 

(6)  "|oint-use  cost"  means  the 
difference  between  the  total  project  cost 
and  the  total  separable  costs.  )oint-use 
costs  are  allocated  among  the  project 
functions  according  to  each  function's 
percentage  of  the  total  remaining 
benefits. 

(7)  "Specific  power  cost"  means  that 
portion  of  the  headwater  project  costs 
that  is  directly  attributable  to  the 
function  of  power  generation  at  the 
headwater  project,  including,  but  not 
limited  to,  the  cost  of  the  electric 
generators,  turbines,  penstocks,  and 
substation. 

(8)  ")oint-use  power  cost"  means  the 
portion  of  the  joint-use  cost  allocated  to 
the  power  function  of  the  project. 

(9)  "Section  10(f)  costs"  means  the 
annual  interest,  depreciation,  and 
maintenance  expense  portion  of  the 
joint-use  power  cost,  including  costs  of 
non-power  functions  required  by  statute 
to  be  paid  by  revenues  from  the  power 
function. 

(10)  "Party"  means: 

(i)  The  owner  of  a  non-Federal 
downstream  hydroelectric  project  which 
is  directly  benefited  by  a  headwater 
project  constructed  by  the  United  Stales, 
a  licensee,  or  a  pre-1920  permittee: 

(ii)  The  owner  of  a  headwater  project 
constructed  by  the  United  States,  a 
licensee,  or  a  pre-1920  permittee; 

(iii)  An  operating  agency  of.  or  an 
agency  marketing  power  from,  a 


headwater  project  constructed  by  the 
United  Slates;  or 

(iv)  Any  party,  as  defined  in 
§  385.102(c)  of  this  chapter. 

(11)  "Final  charge"  means  a  charge 
assessed  on  an  annual  basis  to  recover 
section  10(f)  costs  and  which  represents 
the  final  determination  of  the  charge  for 
the  period  for  which  headwater  benefits 
are  assessed.  Final  charges  may  be 
established  retroactively,  to  finalize  an 
interim  charge,  or  prospectively. 

(12)  "Interim  charge"  means  a  charge 
assessed  to  recover  section  10(f)  costs 
for  a  specified  period  of  headwater 
benefits  pending  determination  of  a  final 
charge  for  that  period. 

(13)  "Investment  cost"  means  the  sum 
of: 

(i)  Project  construction  costs, 
including  cost  of  land,  labor  and 
materials,  cost  of  pre-  and  post- 
authorization  investigations,  and  cost  of 
engineering,  supervision,  and 
administration  during  constroction  of 
the  project;  and 

(ii)  Interest  during  construction. 

911.11    Energy  gains  meOiod  of 
determining  liaadwaler  lianafita  ctiargaa. 

(a)  Applicability.  This  section  applies 
to  any  determination  of  headwater 
benefits  charges,  unless: 

(1)  The  Commission  has  approved 
headwater  benefits  charges  pursuant  to 
an  existing  coordination  agreement 
among  the  parties; 

(2)  The  parties  reach,  and  the 
Commission  ap{m>ves,  a  settlement  with 
r'espect  to  headwater  benefits  charges, 
pursuant  to  §  11.14(a}  of  this  subpart;  or 

(3)  Charges  may  be  assessed  under 
§  11.14(b). 

(b)  General  rule— {\]  Summary. 
Except  as  provided  in  paragraph  (b)(3) 
of  this  section,  a  headwater  benefits 
charge  for  a  downstream  project  is 
determined  under  this  subpart  by 
apportioning  the  section  10(f)  costs  of 
the  headwater  project  among  the 
headwater  project  and  all  downstream 
projects  that  are  not  exempt  from  or 
waived  from  headwater  benefits  chtuges 
under  §  11.10(b)  of  this  chapter, 
according  to  each  project's  share  of  the 
total  energy  benefits  to  those  projects 
resulting  from  the  headwater  project. 

(2)  Calculation;  headwater  benefits 
formula.  The  annual  headwater  benefits 
charge  for  a  downstream  project  is 
derived  by  multiplying  the  section  10(f) 
cost  by  the  ratio  of  the  energy  gains 
received  by  the  downstream  project  to 
the  sum  of  total  energy  gains  received 
by  all  downstream  projects  (except 
those  projects  specified  in  §  11.10(b)  of 
this  chapter)  plus  the  energy  generated 
at  the  headwater  project  that  is  assigned 
to  the  joint-use  power  cost  as  follows: 


p-c;x 


Et-t-B. 


In  wbicfa: 

P= annual  payment  (o  be  made  for 

headwater  benefits  received  by  a 

downstream  project 
C,= annual  section  10(f)  cost  of  the 

headwater  project 
E„  =  annual  energy  gains  received  at  a 

downstream  project  or  group  of  projects 

if  owned  by  one  entity, 
Ed=annual  energy  gains  received  at  all 

downstream  projects  (except  those 

specified  in  9  11.10(b)  of  this  chapter), 

and 
Ej=portion  of  the  amwal  energy  generated  at 

the  headwater  project  assigned  to  the 

joint-use  power  cost. 

(3)  If  power  generation  is  not  a 
function  of  the  headwater  project, 
section  10(f)  costs  will  be  apportioned 
only  among  the  downstream  projects. 

(4)  If  the  headwater  project  is 
constructed  after  the  downstream 
project,  liabiUty  for  headwater  benefits 
charges  will  accrue  beginning  on  the  day 
on  which  any  energy  losses  at  the 
downstream  project  due  to  filling  the 
headwater  reservoir  have  been  offset  by 
subsequent  energy  gains.  If  the 
headwater  project  is  constructed  prior  to 
the  downstream  project,  liability  for 
headwater  benefits  charges  will  accrue 
beginning  on  the  day  on  which  benefits 
are  first  realized  by  the  downstream 
project. 

(5)  No  final  charge  assessed  by  the 
Commission  under  this  subpart  may 
exceed  85  percent  of  the  value  of  the 
energy  gains.  If  a  party  demonstrates, 
within  the  time  specified  in  \  11.17(b)(3) 
for  response  to  a  preUminary 
assessment  that  any  final  charge 
assessed  under  this  subpart,  not 
including  the  cost  of  the  investigation 
assessed  under  9  11.17(c),  exceeds  85 
percent  of  the  value  of  the  energy  gains 
provided  to  the  downstream  project  for 
the  period  for  which  the  charge  is 
assessed,  the  Commission  will  reduce 
the  charge  to  not  more  than  85  percent 
of  the  value.  For  purposes  of  this 
paragraph,  the  **value  of  the  energy 
gains"  is  the  cost  (rf^  obtaining  an 
equivalent  amount  of  electricity  from  the 
most  likely  alternative  source  during  the 
period  for  which  the  charge  is  assessed. 

911.12    Determination  of  section  10(f) 
costs. 

(a)  for  non-Federal  headwater 
projects.  If  the  headwater  project  was 
constructed  by  a  licensee  or  pre-1920 
permittee  and  a  party  requests  the 
Conunission  to  determine  charges,  the 
Commission  will  determine  on  a  case- 
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by-case  basis  what  portion  of  the  annual 
interest,  maintenance,  and  depreciation 
costs  of  the  headwater  project 
constitutes  the  section  10(fi  costs,  for 
purposes  of  this  subpart. 

(b)  For  Federal  headwater  projects,  (1) 
If  the  headwater  project  was 
constructed  or  is  operated  by  the  United 
States,  and  the  Conunission  has  not 
approved  a  settlement  between  the 
downstream  project  owner  and  the 
headwater  project  owner,  the  section 
10(f)  cost  will  be  determined  by 
deriving,  from  information  provided  by 
the  headwater  project  owner  pursuant 
to  S  11.16  of  this  subpart,  the  joint-use 
power  cost  and  the  portion  of  the  annual 
joint-use  power  cost  that  represents  the 
interest,  maintenance,  and  depreciation 
costs  of  the  project. 

(2)  If  power  is  not  an  authorized 
function  of  the  headwater  project,  the 
section  10(f)  cost  is  the  annual  interest, 
maintenance,  and  depreciation  portion 
of  the  headwater  project  costs 
designated  as  the  joint-use  power  cost, 
derived  by  deeming  a  power  function  at 
the  project.  The  value  of  the  beneHts 
assigned  to  the  deemed  power  function, 
for  purposes  of  determining  the  value  of 
remaining  benefits  of  the  joint-use 
power  cost,  is  the  total  value  of 
downstream  energy  gains  included  in 
the  headwater  benefits  formula.  • 

(3)  For  purposes  of  this  paragraph, 
"tptal  value  of  downstream  energy 
gains"  means  the  lesser  of: 

(i)  The  cost  of  generating  an 
equivalent  amount  of  electricity  at  the 
most  likely  alternative  facility  at  the 
time  the  headwater  project  became 
operational;  or 

(ii)  The  incremental  cost  of  installing 
electrical  generation  at  the  headwater 
project  at  the  time  the  project  became 
operational. 

§  11.13    Energy  gain*  calculation*. 

(a)  Energy  gains  at  a  downstream 
project.  (1)  Energy  gains  at  a 
downstream  project  are  determined  by 
simulating  operation  of  the  downstream 
project  with  and  without  the  effects  of 
the  headwater  project.  Except  for 
determinations  which  are  not  complex 
or  in  which  headwater  benefits  are 
expected  to  be  small,  calculations  will 
be  made  by  application  of  the 
Headwater  Benefits  Energy  Gains 
Model,  as  presented  in  The  Headwater 
Benefits  Energy  Gains  (HWBEG)  Model 
Description  and  Users  Manual,  which  is 
available  for  the  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce.  5285  Port  Royal  Road. 
Springfield.  Virginia  22161. 

(2)  If  more  than  one  headwater  project 
provide  energy  gains  to  a  downstream 
project,  the  energy  gains  at  the 


dowstream  project  are  attributed  to  the 
headwater  projects  according  to  the 
time  sequence  of  commencement  of 
operation  in  which  each  headwater 
project  provided  energy  gains  at  the 
downstream  project,  by: 

(i)  Crediting  the  headwater  project 
that  is  first  in  time  with  the  amount  of 
energy  gains  that  it  provided  to  the 
downstream  project  prior  to  operation  of 
the  headwater  project  that  is  next  in 
time:  and 

(ii)  Crediting  any  subsequent 
headwater  project  with  the  additional 
increment  of  energy  gains  provided  by  it 
to  the  downstream  project. 

(3)  Annual  energy  losses  at  a 
downstream  project,  or  group  of  projects 
owned  by  the  same  entity,  that  are 
attributable  to  the  headwater  project 
will  be  subtracted  from  energy  gains  for 
the  same  annual  period  at  the 
downstream  project  or  group  of  projects. 
A  net  loss  in  one  calendar  year  will  be 
subtracted  from  net  gains  in  subsequent 
years  until  no  net  loss  remains. 

(b)  Energy  generated  at  the  headwater 
project.  (1)  Except  as  provided  in 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section,  the  portion  of  the  total  annual 
energy  generation  at  the  headwater 
project  that  is  to  be  attributed  to  the 
joint-use  power  cost  is  derived  by 
multiplying  the  total  annual  generation 
at  the  headwater  project  and  the  ratio  of 
the  project  investment  cost  assigned  to 
the  joint-use  power  cost  to  the  sum  of 
the  investment  cost  assigned  to  both  the 
specific  power  cost  and  the  joint-use 
power  cost  of  the  headwater  project,  as 
follows: 


B,=E  X 


c,+c, 


In  which: 

E,=annual  energy  generated  at  the 

headwater  project  to  be  attributed  to  the 

joint-use  power  cost. 
E= total  annual  generation  at  the  headwater 

project, 
C,= project  investment  costs  assigned  to  the 

joint-use  power  cost,  and 
C,= project  investment  costs  assigned  to 

specific  power  costs. 

(2)  If  the  headwater  project  contains  a 
pumped  storage  facility,  calculation  of 
the  portion  of  the  total  annual  energy 
generation  at  the  headwater  project  that 
is  attributable  to  the  joint-use  power 
cost  will  be  determined  on  a  case-by- 
case  basis. 

(3)  If  no  power  is  generated  at  the 
headwater  project,  the  amount  of  energy 
attributable  to  the  joint-use  power  cost 
under  this  section  is  the  total  of  all 


downstream  energy  gains  included  in 
the  headwater  benefits  formula.  ' 

$11.14    ProcMkir**  tar  ••tabHaMn^ 
charge*  wttttout  an  •nargy  gains 
investigation. 

(a)  Settlements.  (1)  Owners  of 
downstream  and  headwater  projects 
subject  to  this  subpart  may  negotiate  a 
settlement  for  headwater  benefits 
charges.  Settlements  must  be  filed  with 
the  Commission  for  its  approval, 
according  to  the  provisions  of  §  385.602. 

(2)  If  the  headwater  project  is  a 
Federal  project,  any  settlement  under 
this  section  must  result  in  headwater 
benefits  payments  that  approximate 
those  that  would  result  under  the  energy 
gains  method. 

(b)  Continuation  of  previous 
headwater  benefits  determinations.  (1) 
For  any  downstream  project  being 
assessed  headwater  benefit  charges  on 
or  before  (insert  effective  date  of  rule), 
the  Commission  will  continue  to  assess 
charges  to  that  project  on  the  same  basis 
until  changes  occur  in  the  river  basin, 
including  hydrology  or  project 
development  that  affect  headwater 
benefits. 

(2)  Any  procedures  that  apply  to 
S  11.17(b)(5)  of  this  subpart  will  apply  to 
any  prospectively  fixed  charges  that  are 
continued  under  this  paragraph. 

§11.15    Procedure*  for  determining 
charges  by  energy  gam*  Inveetigatlon. 

(a)  Purpose  of  investigations: 
limitation.  Except  as  permitted  under 

{  11.14.  the  Commission  will  conduct  an 
investigation  to  obtain  information  for 
establishing  headwater  benefits  charges 
under  this  subpart.  The  Conunission  will 
investigate  and  determine  charges  for  a 
project  downstream  from  a  non-Federal 
headwater  project  only  if  the  parties  are 
unable  to  agree  to  a  settlement  and  one 
of  the  parties  requests  the  Commission 
to  determine  charges. 

(b)  Notification.  The  Commission  will 
notify  each  downstream  project  owner 
and  each  headwater  project  owner 
when  it  initiates  an  investigation  under 
this  section,  and  the  period  of  project 
operations  to  be  studied  will  be 
specified.  An  investigation  will  continue 
until  a  final  charge  has  been  established 
for  all  years  studied  in  the  investigation. 

(c)  Jurisdictional  objections.  If  any 
project  owner  wishes  to  object  to  the 
assessment  of  a  headwater  benefits 
charge  on  jurisdictional  grounds,  such 
objection  must: 

(1)  Be  raised  within  30  days  after  the 
notice  of  the  investigation  is  issued;  and 

(2)  State  in  detail  the  grounds  for  its 
objection. 


(d)  Investigations.  (1)  For  any 
downstream  project  for  which  a  final 
charge  pursuant  to  an  investigation  has 
never  been  established,  the  Commission 
will  conduct  an  initial  investigation  to 
determine  a  final  charge. 

(2)  The  Commission  may,  for  good 
cause  shown  by  a  party  or  on  its  own 
motion,  initiate  a  new  investigation  of  a 
river  basin  to  determine  whether, 
because  of  any  change  in  the  hydrology, 
project  development,  or  other 
characteristics  of  the  river  basin  that 
effects  headwater  benefits,  it  should: 

(i)  Establish  a  new  final  charge  to 
replace  a  final  charge  previously 
established  under  §  11.17(b)(5);  or 

(ii)  Revise  any  variable  of  the 
headwater  benefits  formula  that  has 
become  a  constant  in  calculating  a  final 
charge. 

(3)  Scope  of  investigations,  (i)  The 
Commission  will  establish  a  final  charge 
pursuant  to  an  investigation  based  on 
information  available  to  the  Commission 
through  the  annual  data  submission 
requirements  of  §  11.16,  if  such 
information  is  adequate  to  establish  a 
reasonably  accurate  final  charge. 

(ii)  If  the  information  available  to  the 
Commission  is  not  sufficient  to  provide 
a  reasonably  accurate  calculation  of  the 
final  charge,  the  Commission  will 
request  additional  data  and  conduct  any 
studies,  including  studies  of  the 
hydrology  of  the  river  basin  and  project 
operations,  that  it  determines  necessary 
to  establish  the  charge. 

§11.ie    Filing  requirements. 

[a)  Applicability.  (1)  Any  party 
subject  to  a  headwater  benefits 
determination  under  this  subpart  must 
supply  project-specific  data,  in 
accordance  with  this  section,  by 
February  1  of  each  year  for  data  from 
the  preceding  calendar  year. 

(2)  Within  30  days  of  notice  of 
initiation  of  an  investigation  under 
S  11.15,  a  party  must  supply  project- 
specific  data,  in  accordance  with  this 
section,  for  the  years  specified  in  the 
notice. 

(b)  Data  required  from  owner  of  the 
headwater  project.  The  owner  of  any 
headwater  project  constructed  by  the 
United  States,  a  licensee,  or  a  pre-1920 
permittee  that  is  upstream  from  a  non- 
Federal  hydroelectric  project  must 
submit  the  following: 

(1)  Name  and  location  of  the 
headwater  project,  including  the  name 
of  the  stream  on  which  it  is  located. 

(2)  The  total  nameplate  rating  of 
installed  generating  capacity  of  the 
project,  expressed  in  kilowatts,  with  the 
portion' of  total  capacity  that  represents 
pumped  storage  generating  capacity 
separately  designated. 


(3)  A  description  of  the  total  storage 
capacity  of  the  reservoir  and  allocation 
of  storage  capacity  to  each  of  its 
functions,  such  as  dead  storage,  power 
storage,  irrigation  storage,  and  flood 
control  storage.  Identification,  by 
reservoir  elevation,  of  the  portion  of  the 
reservoir  assigned  to  each  of  its 
respective  storage  functions. 

(4)  An  elevation-capacity  curve,  or  a 
tabulation  of  reservoir  pool  elevations 
with  corresponding  reservoir  storage 
capacities. 

(5)  A  copy  of  rule  curves,  coordination 
contracts,  agreements,  or  other  relevant 
data  governing  the  release  of  water  from 
the  reservoir,  including  a  separate 
statement  of  their  effective  dates. 

(6)  A  curve  or  tabulation  showing 
actual  reservoir  pool  elevations 
throughout  the  immediately  preceding 
calendar  year  and  for  each  year 
included  in  an  investigation. 

(7)  The  total  annual  gross  generation 
of  the  hydroelectric  plant  in  kilowatt- 
hours,  not  including  energy  fit>m 
pumped  storage  operation. 

(8)  The  total  number  of  kilowatt-hours 
of  energy  produced  from  pumped 
storage  operation. 

(9)  The  investigation  costs  attributed 
to  the  power  generation  function  of  the 
project  as  of  the  close  of  the  calendar 
year  or  at  a  specified  date  during  the 
year,  categorized  according  to  that 
portion  that  is  attributed  to  the  specific 
power  costs,  and  that  portion  that  is 
attributed  to  the  joint-use  power  costs. 

(10)  The  portion  of  the  joint-use  power 
cost,  and  other  costs  required  by  law  to 
be  allocated  to  joint-use  power  cost, 
each  item  shown  separately,  that  are 
attributable  to  the  annual  costs  of 
interest,  maintenance,  and  depreciation, 
identifying  the  annual  interest  rate  and 
the  method  used  to  compute  the 
depreciation  charge,  or  the  interest  rate 
and  period  used  to  compute 
amortization  if  used  in  lieu  of 
depredation,  including  any  differing 
interest  rates  used  for  major 
replacements  or  rehabilitation. 

(c)  Data  required  from  owners  of 
downstream  projects.  The  owner  of  any 
hydroelectric  project  wdiich  is 
downstream  from  a  headwater  project 
constructed  by  the  United  States,  a 
licensee,  or  pre-1920  permittee  must 
submit  the  following: 

(1)  Name  and  location  of  the 
downstream  project,  including  the  name 
of  the  stream  on  which  it  is  located. 

(2)  Total  nameplate  rating  of  the 
installed  generating  capacity  of  the 
plant  expressed  in  kilowatts,  with  the 
portion  of  total  capacity  that  represents 
pumped  storage  generating  capacity 
separately  designated. 


(3)  Record  of  daily  gross  generation, 
not  including  energy  used  for  pumped 
storage,  and  any  unit  outage  which  may 
have  occurred. 

(4)  The  total  number  of  kilowatt-hour* 
of  energy  produced  from  pumped 
storage  operation. 

(d)  Abbreviated  data  submissions.  (1) 
For  those  items  in  paragraphs  (b)  and  (c) 
of  this  section  in  which  data  for  the 
current  period  are  the  same  as  data 
furnished  for  a  prior  period,  the  data 
need  not  be  resubmitted  if  the  owner 
identifies  the  last  period  for  which  the 
data  were  reported. 

(2)  The  Commission  will  notify  the 
project  owner  that  certain  data  items  in 
paragraphs  (b)  and  (c)  are  no  longer 
required  to  be  submitted  annually  if: 

(i)  A  variable  in  the  headwater 
benefits  formula  has  become  a  constant; 
or 

(ii)  A  prospective  final  charge,  as 
described  in  S  11.17(b)(5).  has  been 
estabhsh^. 

(e)  Additional  data.  Owners  of 
headwater  projects  or  downstream 
projects  must  furnish  any  additional 
data  required  by  the  Commission  staff 
under  paragraph  (a)  of  this  section  and 
may  provide  other  data  which  they 
consider  relevant 

S  11.17    Procedure*  tar  payment  of 


(a)  Payment  for  benefits  from  a  non- 
Federal  headwater  project  Any  billing 
procedures  and  payments  determined 
between  a  non-Federal  headwater 
project  owner  and  a  downstream  project 
owner  will  occur  according  to  the 
agreement  of  those  parties. 

(b)  Charges  and  payment  for  benefits 
from  a  Federal  headwater  project 

(1)  Interim  charges,  (i)  If  the 
Commission  has  not  established  a  final 
charge  and  an  investigation  is  pending, 
the  Commission  will  issue  a 
downstream  project  owner  a  bill  for  the 
interim  charge  and  costs  and  a  staff 
report  explaining  the  calculation  of  the 
interim  charge. 

(ii)  An  interim  charge  will  be  a 
percentage  of  the  estimate  by  the 
Commission  staff  of  what  the  final 
charge  will  be,  as  follows: 

(A)  100  percent  of  the  estimated  final 
charge  if  the  Commission  previously  has 
completed  an  investigation  of  the  project 
for  which  it  is  assessed:  or 

(B)  80  percent  of  the  estimated  final 
charge  if  the  Commission  has  not 
completed  an  investigation  of  the  project 
for  which  it  is  as*e88ed. 

(iii)  When  a  final  charge  is  established 
for  a  period  for  which  an  interim  charge 
was  paid,  th^Commission  will  apply  the 
amount  paid  to  the  final  charge. 
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(2)  Preliminary  assessment  of  a  final 
charge.  Unless  the  project  owner  was 
assessed  a  final  charge  in  the  previous 
year,  the  Commission  will  issue  to  the 
downstream  project  owner  a 
preliminary  assessment  of  any  final 
charge  when  it  is  determined.  A  staff 
technical  report  explaining  the  basis  of 
the  assessment  will  be  enclosed  with 
the  preliminary  assessment.  Copies  of 
the  preliminary  assessment  will  be 
mailed  to  all  parties. 

(3)  Opportunity  to  respond.  After 
issuance  of  a  preliminary  assessment  of 
a  final  charge,  parties  may  respond  in 
writing  within  60  days  after  the 
preliminary  assessment. 

(4)  Order  and  bill,  (i)  After  the 
opportunity  for  written  response  by  the 
parties  to  the  preliminary  assessment  of 
a  final  charge,  the  Commission  will 
issue  to  the  downstream  project  owner 
an  order  establishing  the  final  charge. 
Copies  of  the  order  will  be  mailed  to  all 
parties.  A  bill  will  be  issued  for  the 
amount  of  the  final  charge  and  costs. 

(ii)  If  a  final  charge  is  not  established 
prospectively  under  paragraph  (b)(5)  of 
this  section,  the  Commission  will  issue 
an  order  and  a  bill  for  the  final  charge 
and  costs  each  year  until  prospective 
final  charges  are  established.  After  the 
Commission  issues  an  order  establishing 
a  prospective  final  charge,  a  bill  will  be 
issued  annually  for  the  amount  of  the 
final  charge  and  costs. 

(5)  Prospective  final  charges.  When 
the  Commission  determines  that 
historical  data,  including  the  hydrology, 
development,  and  other  characteristics 
of  the  river  basin,  demonstrate  sufficient 
stability  to  project  average  energy  gains 
and  section  10(f)  costs,  the  Commission 
will  issue  to  the  downstream  project 
owner  an  order  establishing  the  final 
charge  from  future  years.  Copies  of  the 
order  will  be  mailed  to  all  parties.  The 
prospective  final  charge  will  remain  in 
effect  until  a  new  investigation  is 
initiated  under  9  11.15(d)(2). 

(6)  Payment  under  protest.  Any 
payment  of  a  final  charge  required  by 
this  section  may  be  made  under  protest 
if  a  party  is  also  appealing  the  final 
charge  pursuant  to  9  385.1902.  or 
requesting  rehearing.  If  payment  is  made 
under  protest,  that  party  will  avoid  any 
penalty  for  failure  to  pay  under  9  11-21. 

(7)  Accounting  for  payments  pending 
appfeal  or  rehearing.  The  Commission 
will  retain  any  payment  received  for 
final  charges  from  bills  issued  pursuant 
to  this  section  in  a  special  account.  No 
disbursements  to  the  U.S.  Treasury  will 
be  made  from  the  account  until  31  days 
after  the  bill  is  issued.  If  an  appeal 
under  9  385.1902  or  a  request  for 
rehearing  is  filed  by  any  party,  no 
disbursements  to  the  U.S.  Treasury  will 


be  made  until  final  disposition  of  the 
appeal  or  request  for  rehearing. 

(c)  Charges  for  costs  of 
determinations  of  headwater  benefits 
charges.  (1)  Any  owner  of  a  downstream 
project  that  benefits  from  a  Federal 
headwater  project  must  pay  to  the 
United  States  the  cost  of  making  any 
investigation,  study,  or  determination 
relating  to  the  assessment  of  the 
relevant  headwater  benefits  charge 
under  this  subpart. 

(2)  If  any  owner  of  a  headwater  or 
downstream  project  requests  that  the 
Commission  determine  headwater 
benefits  charges  for  benefits  provided 
by  non-Federal  headwater  projects,  the 
headwater  project  owners  must  pay  a 
pro  rata  share  of  50  percent  of  the  cost 
of  making  the  investigation  and 
determination,  in  proportion  to  the 
benefits  provided  by  their  projects,  and 
the  downstream  project  owners  must 
pay  a  pro  rata  share  of  the  remaining  50 
percent  in  proportion  to  the  energy  gains 
received  by  their  projects. 

(3)  Any  charge  assessed  under  this 
paragraph  is  separate  from  and  will  be 
added  to.  any  final  or  interim  charge 
under  this  subpart. 

Subpart  C— General  Procedures 
911.20    Time  and  payment 

Annual  charges  must  be  paid  within 
45  days  of  rendition  of  a  bill  by  the 
Commission,  except  that  annual  charges 
for  headwater  benefits  must  be  paid 
within  30  days  of  rendition  of  a  bill. 


Regulatory  Policies  Act  of  1978  (16  U.S.C. 
2801  el  seq.)  unless  otherwise  noted. 

6.  In  9  375.314,  the  introductory  text 
and  paragraph  (q)  introductory  text  are 
republished  and  paragraphs  (q)(l)  and 
(y)  are  revised  to  read  as  follows: 

9375.314    Delegations  to  the  Director  of 
ttte  Office  of  Hydropower  Ucensing. 
The  Commission  authorizes  the 
Director  of  the  Office  of  Hydropower 
Licensing  or  the  Director's  designee  to: 

(q)  Take  appropriate  action  on: 
(1)  Uncontested  settlements  involving 
headwater  benefits. 

(y)  Determine  and  assess  payments 
for  headwater  benefits. 
•        *        •        •        • 

(FR  Doc.  86-14930  Filed  7-2-86:  8:45  am| 
MXNio  cooc  srir-oi-M 


DEPARTMENT  OF  THE  TREASURY 

Custonts  Service 

19  CFR  Part  4 

(T.D.86-1231 

Customs  Regulations  Antendntent 
Adding  Austria  to  List  of  Countries 
Whose  Pleasure  Vessels  Are  Entitled 
To  Be  Issued  U.S.  Cruising  Licenses 

agency:  Customs  Service.  Treasury. 
action:  Final  rule. 


911.21    Penalties. 

If  any  person  fails  to  pay  annual 
charges  within  the  periods  specified  in 
9 11.20.  a  penalty  of  5  percent  of  the 
total  delinquent  amount  will  be 
assessed  and  added  to  the  total  charges 
for  the  first  month  or  part  of  month  in 
which  payment  is  delinquent.  An 
additional  penalty  of  3  percent  for  each 
full  month  thereafter  will  be  assessed 
until  the  charges  and  penalties  are 
satisfied  in  accordance  with  law.  The 
Commission  may,  by  order,  waive  any 
penalty  imposed  by  this  subsection,  for 
good  cause  shown. 

PART  13-(REM0VED] 

4. 18  CFR  Part  13  is  removed. 
5.  The  authority  citation  for  Part  375 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101-7352)  E.O. 
12009.  3  era.  1977  Comp..  p.  142: 
Administrative  Procedure  Act  (5  U.S.C  SS3): 
Federal  Power  Act  (16  U.S.C.  791-828c).  as 
amended:  Natural  Cat  Act  (IS  U.S.C.  717- 
717w).  at  amended:  Natural  Gas  Policy  Act  of 
1978  (15  U.S.C  3301  et  seq):  Pul>lic  Utility 


:This  document  amends  the 

Customs  Regulations  by  adding  Austria 
to  the  list  of  countries  whose  pleasure 
vessels  may  be  issued  U.S.  cruising 
licenses.  Customs  has  been  informed 
that  yachts  used  and  employed 
exclusively  as  pleasure  vessels 
belonging  to  any  resident  of  the  U.S.  are 
allowed  to  arrive  at  and  depart  from 
Austrian  ports  and  cruise  in  the  waters 
of  Austria  without  being  subjected  to 
formal  entry  and  clearance  procedures. 
Therefore.  Customs  is  extending 
reciprocal  privileges  to  Austrian-flag 
pleasure  vessels. 
Emcmrc  DATC  These  privileges 
became  effective  for  Austria  on  April  21. 
1986. 

rem  FUflTHEIt  INrONMATION  CONTACr 
Donald  H.  Reusch,  Carriers,  Drawback 
and  Bonds  Division  (202-566-5706).  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW..  Washington.  DC  20229. 
■U^TLSMCNTARV  INFONMATION: 

Background 

Section  4.94(a).  Customs  Regulations 
(19  CFR  4.94(a)).  provided  that  U.S. 


vessels  documented  with  a  pleasure 
license  endorsement,  used  exclusively 
for  pleasure,  not  engaged  in  any  trade, 
and  not  violating  the  customs  or 
navigation  laws  of  the  U.S.  may  proceed 
from  port  to  port  in  the  U.S.  or  to  foreign 
ports  without  entering  and  clearing,  as 
long  as  they  have  not  visited  hovering 
vessels.  When  returning  from  a  foreign 
port  (H-  place,  such  licensed  U.S. 
pleasure  vessels  are  required  to  report 
their  arrival  pursuant  to  9  4.2,  Customs 
Regulations  (19  CFR  4.2). 

Generally,  foreign-Hag  yachts  entering 
the  U.S.  are  required  to  comply  with  the 
laws  apphcable  for  foreign  vessels 
arriving  at.  departing  from,  and 
proceeding  between  ports  of  the  U.S. 
However,  as  provided  in  9  4.94(b), 
Customs  Regulations  (19  CFR  4.94(b)), 
pleasure  vessels  from  certain  countries 
may  be  issued  cruising  licenses  which 
exempt  them  from  formal  entry  and 
clearance  procedures  (e.g.,  filing 
manifests,  obtaining  permits  to  proceed 
and  paying  entry  and  clearance  fees). 
Upon  arrival  at  each  port  of  entry  in  the 
U.S.,  the  master  shall  report  the^act  of 
arrival  to  the  appropriate  Customs 
officer.  Yachts  or  pleasure  vessels  not 
carrying  passengers  or  merchandise  in 
trade  are  exempt  from  paying  tonnage 
tax  and  light  money  in  any  case 
pursuant  to  9  4.21(b)(5),  Customs 
Regulations  (19  CFR  4.21(b)(5)).  Cruising 
licenses  are  available  to  pleasure 
vessels  of  countries  which  extend 
reciprocal  privileges  to  U.S.  pleasure 
vessels.  A  list  of  these  countries  is  set 
forth  in  9  4.94(b). 

By  diplomatic  note  dated  April  14, 
1986,  the  Austrian  Embassy  in 
Washington,  DC,  informed  the 
Department  of  State  that  the 
Government  of  Austria  permits  yachts 
used  and  employed  exclusively  as 
pleasure  vessels  and  belonging  to  any 
resident  of  the  U.S..  to  arrive  at  and 
depart  from  ports  of  Austria  and  cruise 
the  waters  of  Austria  without  entering 
and  clearing  Austrian  Customs,  and 
without  the  payment  of  any  charges  for 
entering  or  clearing,  dues,  duty  per  ton, 
tonnage  taxes,  or  charges  for  cruising 
licenses. 

The  Department  of  State  informed 
Customs  Headquarters  by  a  letter  dated 
May  13, 1986.  The  Carriers,  Drawback 
and  Bonds  Division  of  Customs  is  of  the 
opinion  that  satisfactory  evidence  has 
been  furnished  to  establish  the 
reciprocity  required  in  9  4.94(b). 
Therefore,  on  May  21. 1986.  the  Director 
of  that  division  determined  that, 
effective  retroactively  to  April  21, 1986, 
Austria  should  be  added  to  ttie  list  of 
countries  set  forth  in  9  4.94(b). 

By  virtue  of  the  authority  vested  in  the 
President  by  section  5  of  the  Act  of  May 


28, 1908.  35  Stat.  425.  as  amended  (46 
U.S.C.  104],  the  President  has  delegated 
the  authority  to  issue  these  cruising 
licenses  to  the  Secretary  of  the  Treasury 
by  E.0. 10289,  September  17, 1951.  By 
Treasury  Department  Order  165-25,  the 
Secretary  of  the  Treasury  delegated 
authority  to  the  Commissioner  of 
Customs  to  prescribe  regulations 
relating  to  9  4.94(b)  and  other  sections  of 
the  Customs  Regulations  relating  to  lists 
of  countries  entitled  to  preferential 
treatment  in  Customs  matters  because 
of  reciprocal  privileges  accorded  to 
vessels  and  aircraft  of  the  U.S. 
Subsequently,  by  Customs  Delegation 
Order  No.  66  (Ti).  82-201),  dated 
October  13, 1982,  the  Commissioner 
delegated  authority  to  amend  this 
section  to  the  Assistant  Commissioner 
(Commercial  Operations),  who 
redelegated  this  authority  to  the 
Director.  Office  of  Regulations  and 
Rulings,  who  then  redelegated  it  to  the 
Director,  Regulations  Control  and 
Disclosure  Law  Division. 

Finding 

On  the  basis  of  the  information 
received  fivm  the  Government  of 
Austria  and  the  Department  of  State,  as 
described  above,  it  has  been  determined 
that  the  U.S.  is  in  possession  of 
satisfactory  evidence  regarding  the 
passage  of  U.S.  pleasure  vessels  through 
the  ports  and  waters  of  Austria  without 
their  being  subjected  to  formal  entry  and 
clearance  procedures.  Therefore, 
Austria  is  added  to  the  list  of  coiuitries 
whose  pleasure  vessels  may  be  issued 
U.S.  cruising  licenses. 

InappIicalHlity  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  amendment  merely 
implements  a  statutory  requirement  and 
involves  a  matter  in  which  the  majority 
of  the  public  is  not  particularly 
interested,  pursuant  to  5  U.S.C. 
553(b)(B),  notice  and  public  procedure 
thereon  are  unnecessary.  Further,  for  the 
same  reasons  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  5  U.S.C.  553(d)(1). 

The  Regulatory  Flexibility  Act 

This  document  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  That  Act  does 
not  apply  to  any  regulation  such  as  this 
for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (S  U.S.C. 
551  et  seq.),  or  any  other  statute. 

Executive  Order  12291 

This  amendment  does  not  meet  the 
criteria  for  a  major  regulation  as  defined 
in  section  1(b)  of  E.0. 12291. 


Accordingly,  a  major  impact  analysis  is 
not  required. 

Drafting  Informatkm 

The  principal  author  of  this  document 
was  John  E.  Doyle,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However. 
personnel  from  other  Customs  offices 
participated  in  its  development 

List  of  Subjecto  in  19  CFR  Part  4 

Customs  inspection  and  duties. 
Imports,  Vessels,  Yachts. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301;  19  U.S.C  66. 1624; 
46  U.S.C.  3,  2103. 

Section  4.94  also  issued  under  19  U.S.C 
1433. 1434, 1435, 1441;  46  U.S.C  91, 104.  313, 
314. 

%4M    [Amended] 

2.  Section  4.94rb),  Customs 
Regulations  (19  CFR  4.94(b)),  is  amended 
by  inserting,  in  appropriate  alphabetical 
order,  the  word.  "Austria",  to  the  list  of 
countries  whose  yachts  or  pleasure 
vessels  may  be  issued  U.S.  cruising 
Ucenses. 

Dated:  June  25. 1988. 
B.)met  Fritz. 

Director,  Regulations  Control  and  Disclosure 
Law  Division. 
[FR  Doc.  88-15026  Piled  7-2-86;  8:45  am] 
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19  CFR  Part  24 

Current  IRS  Interest  Rate  Used  in 
Calculating  Interest  on  Overdue 
Accounts  and  Refunds 

agency:  Customs  Service.  Treasury. 
ACTION:  Announcement  of  interest 
charged  on  underpayment  or 
overpayment  of  custom  duties. 

summary:  This  notice  advises  the  public 
that  the  adjusted  rate  of  interests  to  be 
charged  or  paid  by  Customs  on 
applicable  overpayments  or 
underpayments  of  Customs  duties  will 
decrease  from  10  to  9  percent  on  July  1. 
1986.  This  rate  is  set  by  the  Internal 
Revenue  Service  and  is  subject  to 
change  twice  a  year.  It  is  being 
published  for  the  convenience  of  the 
importing  public  and  Customs 
personnel.  A  schedule  of  rates  for  prior 
periods  is  also  included. 
EFFECTIVE  DATE:  July  1. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  Hamilton,  Revenue  Branch. 
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National  Finance  Center.  U.S.  Customs 
Service.  P.O.  Box  68901.  Indianapolis,  IN 
46268  (317)  298-1200. 
SUH>LCMeMTAflV  INFOMiATION: . 

Background 

By  T.0. 85-83.  published  in  the 
Federal  Register  on  May  29. 1985  (50  PR 
21832).  Custonu  advised  the  public  that, 
in  order  to  implement  sections  621  and 
210  of  Pub.  L.  98-573.  the  Trade  and 
Tariff  Act  of  1984.  interest  on  applicable 
overpayments  or  underpayments  of 
Customs  duties  shall  be  in  accordance 
with  the  Internal  Revenue  Code  rate 
established  in  26  U.&C  6621  and  6822. 
This  determination  covers  antidumping 
and  countervailing  duty  payments,  and 
increased  or  additional  Customs  duties 
determioed  to  be  due  on  a  liquidation  or 
reliquidation  of  an  entry.  In  addition, 
T.D.  85-43  also  stated  that  it  has  been 
determined  that  a  uniform  interest 
payment  system  should  be  established 
and  that  refunds  pursuant  to  a  court 
determination  and  payable  under  28 
U.S.C  2644.  and  interest  on 
overpayments  and  underpayments  of 
estimated  excise  taxes  determined  at 
liquidation  shall  be  assessed  at  the  rate 
prescribed  under  26  U.S.CI  6621  and 
6622. 

Although  T.D.  85-03  stated  that  the 
current  semiannual  interest  rate  may  be 
obtained  from  the  IRS  or  any  Regional 
Customs  Financial  Management  Office 
at  any  time.  Customs  received  a 
suggestion  thai  it  regularly  publish  the 
current  interest  rate  in  the  Customs 
Bulletin  and  Federal  Register  for  the 
convenience  of  the  importing  public  and 
Customs  personnel.  Customs  agreed  that 
this  would  be  beneficial  and  has 
published  interest  rate  notices 
previously  and  will  continue  to  publish 
future  notices. 

Action 

The  rate  of  interest  for  the  period  of 
July  1. 1986-December  31. 1986.  is  9 
percent  This  rale  will  remain  in  effect 
until  January  1. 1987.  when  it  is  subject 
to  change. 

Previous  Interest  Rates 

The  following  table  includes  the 
interest  rates  applicable  to  the  8-month 
periods  since  July  1. 1984.  These  are  the 
rates  applied  to  outstanding  accounts 
from  the  particular  periods. 
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July  1,  ige4-0ac  31.  IS84... 
J«t.  1.  19SS-Jurw  30.  1986.. 
Juty  1.  IWS-Ok.  31.  19SS„ 
Jan.  1.  19ee-Jum  30.  1966- 
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Acting  Coaimiuioner  of  CuslMtis. 
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Definition  Of  Income.  RenU  end 
Recertmcatlon  of  Family  Income  for 
ttte  Rent  Supplement  end  Section  238 
ProQreme 

Correction       / 

In  PR  Doc.  86-13532  beginning  on  page 
21850  in  the  issue  of  Monday.  June  16. 
1986,  make  the  following  corrections: 

1.  On  page  21850.  in  the  third  cohunn. 
in  Ihe  last  paragraph,  in  the  last  line, 
"explicitly"  was  misspelled. 

2.  On  page  21851,  in  the  first  column, 
in  the  twenty-third  line,  "extent"  was 
misspelled;  in  the  thirty-second  through 
thirty-fourth  lines,  remove  "By  agreeing 
•  •  *  market  rent";  and  in  the  thirty- 
sixth  line,  "the  funding"  should  read 
"the  subsidy  from  being  made  available 
at  another  project.  The  scarcity  of  such 
funding". 

3.  Also  on  page  21851.  in  the  first 
column,  in  the  first  complete  paragraph, 
in  the  ninth  line,  "rule."  should  read 
"rule.". 

4.  On  page  21852.  in  the  first  column. 
in  paragraph  E.  in  the  sixteenth  line, 
"occupying"  was  misspelled. 

S  21S.1    (Correctadl 

5.  On  page  21854.  in  the  first  column. 
in  S  215.1(eJ.  the  first  line  should  read, 
"(ej  Child  Care  Expenses." 

6.  Also  on  page  21854.  in  the  third 
column,  in  \  215.1(e).  in  Ihe  deHnition 
for  "Tenant  Rent",  in  the  seventh  line, 
"of  should  read  "or". 

S  215.70    ICorracted] 

7.  On  page  21858.  in  the  second 
column,  in  §  215.70(b)(7),  in  the  first  line, 
"or"  should  read  "of. 

§236.2    [Corradedl 

8.  On  page  21859,  in  Ihe  second 
column,  in  S  236.2.  in  the  definition  for 
"Net  Family  Assets",  in  the  twenty-third 
line,  "twp"  should  read  "two". 

■ttJJNO  COM  1S0S-01-M 


24  CFR  Parts  812. 813,  and  882 

(Docket  Mo.  II-88-120S;  Fft-182*] 

Shared  HoMalwg  <n  <he  SecMon  8 
ErfaHnj  HooeInQ  PfOQram 

Correction 

In  FR  Doc.  86-13128  beginning  on  page 
21300  in  the  issue  of  Wediiesday,  June 
11. 1988.  make  tfie  following  corrections: 

1.  On  page  21301.  in  the  third  column, 
in  the  third  complete  paragraph,  in  the 
seventh  line,  "subsidized"  was 
misspelled. 

2.  On  page  21303.  in  the  second 
column,  in  the  third  complete  paragraph. 
"KiA's"  should  read  "PHAs' ". 

3.  On  page  21304.  in  the  second 
column,  in  the  third  complete  paragraph. 
in  the  second  line,  "for  live-in"  should 
read  "for  a  live-in". 

4.  On  page  21308,  in  Ihe  third  coluom. 
in  Ihe  second  paragraph,  in  the  fourth 
line  from  the  bottom,  "make  the"  should 
read  "make  simpler  tl»e". 

5.  On  page  2130S.  in  the  second 
column,  in  amendatory  instruction  13.  in 
the  second  line,  "(g) '  should  read  "(q)". 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeaNh 
Administradon 

29  CFR  Part  1910 

Occupationei  Expoeure  to  Cotton 
Dust;  Correctione  and  Information 
Collection  Requirements  Approval 

agency:  Occupational  Safety  and 
Health  Administration.  Labor. 

action:  Final  rule;  corrections  and 
information  collection  requirement 
approval^^ 

summary:  This  notice  makes  corrections 
to  the  final  rule  for  Occupational 
Exposure  to  Cotton  Dust  which 
appeared  in  the  Fadoral  Register  on 
December  13, 1985  (50  FR  51120  and  29 
CFR  19iai043).  It  also  announces  that 
the  O^ice  of  Management  and  Budget 
approved  the  information  collection 
requirements  of  that  rule  on  March  14. 
1986  and  has  assigned  Control  No.  1218- 
0061. 

EFFECTIVE  DATC:  July  3, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Foster.  OSHA  Office  of 
Information  and  Consumer  Affairs. 
Room  N3837.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210.  Telephone  523- 
8148. 


SUPPLEMENTARY  INFORMATION:  On 

December  13. 1985  (50  FR  51120)  OSHA 
published  a  document  titled 
"Occupational  Exposure  to  Cotton  Dust; 
Final  Rule".  At  the  time  of  publication 
the  information  collection  requirements 
of  that  rule  had  not  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1980. 44  U.S.C.  3501.  et  seq.  On  March 
14, 1986.  the  Office  of  Management  and 
Budget  approved  the  information 
collection  requirements  and  has 
assigned  them  Control  No.  1218-0061. 
Accordingly,  the  information  collection 
requirements  of  the  cotton  dust  final  rule 
published  December  13, 1985  became 
effective  on  March  14, 1986. 

It  should  be  noted  that  all  other 
requirements  of  the  December  13, 1985 
rule  became  effective  on  February  11, 
1986.  The  December  13. 1985  rule  was  in 
the  nature  of  amendments  to  the  final 
cotton  dust  rule  of  June  23, 1978  (43  FR 
27350). 

In  addition  there  were  a  number  of 
typographical  errors  in  the  December  13, 
1985  document  preamble  and  in  the  29 
CFR  1910.1043  regulatory  text  This 
document  corrects  all  the  typographical 
errors  in  the  regulatory  text  and  those 
typographical  errors  in  the  preamble 
where  correction  is  needed  to  make  the 
meaning  clearer. 

PART  1910-(CORRECTEDI 

Accordingly.  SO  FR  51120-51179  (FR 
Doc  85-29293)  and  29  CFR  1910.1043  are 
corrected  as  follows: 

1.  On  page  51120,  second  column,  the 
paragraph  entitled  "SFFECnVB  OATC"  is 
corrected  to  read:  EFPKT1VI  DATE: 
These  amendments  take  effeet  February 
11. 1986;  except  for  the  recordkeeping 
requirements  of  { 1910.1043  that  have- 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval. 

Note. — ^The  recordkeeping  requirements 
were  approved  by  OMB  and  took  effect  on 
Match  14, 1986.  Control  No.  1218-0061)." 

2.  On  page  51120,  second  column,  line 
56,  is  corrected  to  read  "publications. 
Room  S-4203,  U.S.". 

3.  On  page  51121,  column  one,  line  13 
is  deleted,  and  line  14  is  corrected  to 
read  "1.  Ex.;  Exhibit  number  in  Docket 
H-052.  Docket  H-052  is  located". 

4.  On  page  51123,  column  3.  line  38,  is 
corrected  to  read  "adopted  1  mg/m' 
(1000  ug/m»)  of  total". 

5.  On  page  51131,  column  3,  line  7,  the 
word  "that"  is  corrected  to  read  "than". 

6.  On  page  51131,  column  3,  line  21,  is 
corrected  to  read  "exposures  will  not 
rise  above  current  levels." 

7.  On  page  51132.  column  3.  line  29.  is 
corrected  to  read:  "specifically 
designated  employees."  the  need". 


8.  On  page  51132.  column  3.  line  30. 
the  quotati(Hi  mark  at  the  end  of  the 
sentence  is  removed. 

9.  On  page  51132,  column  3,  Une  54, 
"65(a)"  is  corrected  to  read  "6(a)". 

10.  On  page  51136,  column  1,  line  21,  is 
corrected  to  read:  "other  factors  become 
relevant.  The". 

11.  On  page  51147,  column  1,  line  40,  is 
corrected  to  read  "argument  that  the 
whole  concept  oT'. 

12.  On  page  51153,  column  3,  line  8,  is 
corrected  to  read  "the  possibility  of  their 
use  is  not  eliminated." 

13.  On  page  51156,  column  1,  line  33,  is 
corrected  to  read  "paragraph  (g)(1)  of 
this  section  to  read,". 

14.  On  page  51161,  column  2.  line  5,  is 
corrected  to  read  "{  1910.1043  take 
effect  on  February  11.". 

15.  On  page  51161,  column  2.  lines  12- 
14  are  corrected  to  read  "Federal 
Regulations  (1985  edition)  subject  to  the 
existing  stay  for". 

16.  On  page  51161,  colimin  2,  line  25,  is 
corrected  to  read  "for  the  amendments 
with  one  exception.  The  one  exception". 

17.  On  page  51163,  column  2.  line  3.  is 
corrected  to  read  "the  greatest 
decrement  in  FEVi  among". 

18.  On  page  51163.  column  2.  line  31.  is 
corrected  to  read  "ability  to  cause  a 
drop  in  FEVi.  The". 

19.  On  page  51174.  column  2, 
paragraph  (c)(1).  line  2,  is  corrected  to 
read  "limits  (PQ^).  (i)  The  employer  shall 
assure  that". 

20.  On  page  51175,  column  1, 
paragraph  (e)(1),  line  5,  the  word'       ' 
"exosure"  is  corrected  to  read 
"exposure". 

21.  On  page  51176,  column  2, 
paragraph  (h)(2)(iii),  line  21,  is  corrected 
to  read  "exposure.  The  predicted  FEVi 
and  FVC*. 

22.  On  page  51178,  column  1, 
paragraph  (m)(2)(ii)(E),  line  5,  is 
corrected  to  read  "below  1000  ug/m* 
mean". 

23.  On  page  51178,  columns  1  and  2, 
paragraph  (m)(2)(ii)(E),  lines  8  and  9,  are 
corrected  to  read  "elutriator  or  an 
equivalent  instrument  with  engineering". 

24.  On  page  51178,  column  2. 
paragraph  (m)(3).  lines  7  and  8,  are 
corrected  to  read  "published  in  29  CFR 
9  1910.1043  as  of  July  1, 1985  are 
effective". 

25.  On  page  51178,  column  3. 
paragraph  (n)(4).  line  2.  the  word 
"classes"  is  corrected  to  "classed". 

26.  On  page  51178,  column  3, 
paragraph  (n)(4)(v),  line  3  is  corrected  to 
read  "contamination  of  the  cotton,". 

27.  On  page  51179.  column  3,  the 
parenthetical  note  en  information 
collection  requirements  is  corrected  to 
read — 


"(The  information  collection  requirements 
contained  in  this  section  are  approved  by  the 
Office  of  Management  and  Budget  under 
Control  No.  121S-0061,  expiration  date 
Decemlier  31. 1988.)". 

Signed  at  Washington.  DC  this  27  day  of 
June,  1988. 
John  A.  Pendergrass, 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 
(FR  Doc  86-15047  Filed  6-30-86  3:31  pm| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart88 

[FRL-2998-2] 

Revised  Motor  Vehicle  Exhaust 
Emiseion  Slandaide  tor  CertMn 
Monoxide  (CO)  for  1981  end  1982 
Model  Year  Light-Duty  Vehides 

AOENCV:  Environmental  Protection 
Agency  (EPA) 
ACTION:  Final  rule. 


I  This  regulation  establishes 
carbon  monoxide  (CO)  emission 
standards  for  several  1981  and  1982 
model  year  light-duty  vehicles  belonging 
to  engine  families  for  which  I  have 
granted  waivers  from  the  standard 
otherwise  applicable  under  section 
202(b)(5)  of  the  Clean  Air  Act  42  U.S.C 
7521(b)(5).  This  action  has  the  effect  of 
allowing  the  manufacturer  in  question  to 
produce  the  vehicles  receiving  waivers 
under  the  higher  CO  emission  standard 
of  7.0  grams  per  vehicle  mile  (g/mi). 
This  amendment  also  makes  two 
corrections  to  the  amended  rule 
previously  published  in  conjunction  with 
my  last  (nineteenth)  CO  waiver  decision 
published  at  47  FR  44119  (October  6, 
1962).  In  that  notice,  EPA  inadvertently 
omitted  two  engine  families  from  the  Ust 
of  engine  families  previously  granted 
CO  waives  for  model  year  1982  set  forth 
in  40  CFR  86.082-8(a)(8)(iii). 
EFFECTIVE  DATE:  August  4, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Mary  T.  Smith,  Chief,  Manufactiu-ers 
Programs  Branch,  Manufacturers 
Operations  Division  (EN-340F),  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW.,  Washington,  DC  2046a 
(202)  362-2500. 

ADDRESSES:  Information  relevant  to  this 
rule,  including  the  document  embodying 
my  decision  on  the  waiver  application  in 
question,  is  contained  in  Public  Docket 
EN-83-06  at  the  Central  Docket  Section 
of  the  Environmental  Protection  Agency 
(EPA),  Gallery  I,  401  M  Street,  SW.. 
Washington,  DC  20460  and  is  available 
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for  review  between  the  hours  of  MX) 
ajn.  and  4it0  pjn.  As  provided  in  40 
CFR  Part  2.  a  reasonable  fee  may  be 
charged  for  copying  services.  Copies  of 
the  decision  document  may  also  be 
obtained  by  contacting  the 
Manufacturers  Operations  Division  at 
the  above  address. 

SUrMJBHNTARV  iwroiWATiOW:  Section 
202(b)(1)(A)  of  the  Clean  Air  Act  H^e 
Act").  42  U.S.C.  7521(bKlMA),  requires 
that  regulations  applicable  to  CO 
emissions  from  light-duty  vehicles  or 
engines  manufactured  during  or  after  the 

1981  model  year  shall  contain  standards 
which  require  a  reduction  of  at  least  90 
percent  from  CO  emission  levels 
allowable  under  the  1970  model  year 
standards.  Regulations  implementing 
this  requirement  have  established  a  CO 
standard,  often  referred  to  as  the 
"statutory  staiidard"'for  CO.  of  a.4  g/mL 

Section  202(bM5)  of  the  Act  authorizes 
the  Administrator,  on  application  of  any 
manufacturer,  to  waive  the  statutory  CO 
standard  for  the  1981  and  1982  model 
years  for  any  light-duty  vehicle  model 
regarding  that  which  the  Administrator 
can  make  certain  findings.  In  these 
cases,  the  Act  requires  ttiat !  promulgate 
substitute  CO  standards  for  1961  and 

1982  model  year  light-duty  vehicles  for 
which  I  have  granted  waivers. 

Nissan  Motor  Co.,  Ltd.  (Nissan)  has 
submitted  an  application  for  certain 
1981  and  1982  model  year  light-duty 
vehicles.  The  statutory  criteria,  my 
determinations  regarding  the  criteria 
with  respect  to  the  vehicle  models 
covered  by  the  waiver  applications,  and 
my  decision  to  grant  or  deny  the  waiver 
applications  appear  in  a  decision 
document  available  in  the  Public  Docket 
and  the  Manufacturers  Operations 
Division  as  stated  above.  In  that 
decision,  I  have  granted  waivers 
covering  the  following  vehicle  models 
(considered  as  engine  families  for 
purposes  of  that  decision)  for  the  model 
years  in  question: 


Mwulacturar 

UoM 

Nosan  MdMt  Go.  Ud. - 

75aO.A-S«riw 

BSOO.  »-S«iM _.... 

SIOD.A-Smm 

fan. 

lflS3 

isei. 

tSM 
MSI. 

1862 

The  basis  for  my  decision  is  twofold. 
First,  Nissan  has  established  that 
effective  control  technology  was  not 
available  for  its  engine  families  in 
question,  considering  costs,  fuel 
economy  and  driveability.  at  the  time  of 
the  effective  date  of  the  1981  and  19B2 
standards.  Second,  the  record  indicates 
that  presently  there  is  no  effective  repair 


which  will  enable  the  vehicles  to  comply 
with  the  statutory  standard  without 
unreasonable  and  unacceptable 
economic  costs. 

Once  I  have  decided  to  grant  the 
waiver  applications  for  the  engine 
families  listed  above,  the  Act  requires 
that  I  simultaneously  promulgate 
regulations  adopting  emission  standards 
not  permitting  CO  emissions  from 
vehicles  of  these  engine  families  to 
exceed  7.0  g/mL  Thus.  I  am 
promulgating  today  standards  of  7 J)  g/ 
mi  for  these  engine  families.  a»  I  have 
done  in  all  previous  CO  waivers. 

The  public  has  been  afforded  an 
oppoitunity  to  comment  on  the  waiver 
applications  at  issue,  and  I  have 
considered  those  comments  in  making 
the  decision  wrhich  requires  the 
promulgation  of  this  amended  rule. 

Note.— The  Office  of  Management  and 
Budget  (OMB)  has  exempted  (hi*  aciioa  frooi 
the  requimnents  of  section  3  of  Executive 
Order  12291. 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et.  seq.,  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  analysis.  The 
CO  emission  standards  established  by 
this  notice  directly  affect  only  one  major 
manufacturer  and  thus  do  not  affect  a 
substantial  number  of  small  entities. 
Therefore,  pursuant  to  5  UJ5.C  605(b).  I 
hereby  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  decision  will  affect  vehicles 
located  in  various  regions  of  the  United 
States  and,  therefore.  I  determine  and 
find  that  this  decision  is  of  nationwide 
scope  and  effect  Accordingly,  {udicial 
review  of  this  action  is  available  only  by 
filing  a  petition  for  review  in  the  United 
States  Court  of  Appeals  fot  the  District 
of  Columbia  Circuit  within  60  days  of 
publication.  Under  section  307(b)(2)  of 
the  Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  Uiter  in  judicial  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

These  amendments  are  issued 
pursuant  to  sections  202  and  301(a)  of 
the  Clean  Air  Act  as  amended.  42 
U.S.C.  7521  and  7601(a). 

Ust  of  Subjects  In  46  CFR  Part  M 

Administrative  practice  and 
procedure.  Labeling.  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 


Dated-  |una  la  19aa. 
LMkLflwans. 

Administrator. 

PARTae-fAMENOEO] 

For  the  teawiu  set  forth  above.  40 
CFR  Part  86  is  amended  as  follows: 

1.  The  authority  citation  for  Part  86 
continues  to  read  as  follows: 

AMttmitr  42  U&C  7SZ1. 7524  atid 
7e01(a)(1).  anless  otherwise  noted. 

2.  Section  86.081-8  is  added  to  read  as 
follows: 

SMJMt-t    Eiwlislons  standards  for  1W1 
Wgtit-dMty  »aWc«ss. 

(a)(1)  Exhaust  emissions  from  1981 
and  later  model  year  li^t-duty  vehicles 
shall  not  exceed: 

(i)  Hydrocarbons.  0.41  grams  per 
vehicle  mile  (0.255  grams  per  vehicle 
kilometer); 

(ii)  Carbon  monoxide.  3.4  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
kilometer),  except  that  carbon  monoxide 
emissions  from  light-duly  vehicles  of  the 
following  1981  model  year  engine 
families  shall  not  exceed  7Si  grams  per 
vehicle  mile  (4.35  grams  per  vehicle 
kilometer): 
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Ford  Motor  Co —            ..    . 

1.3  Mar 
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U/S.7  Mar. 
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65  on.  A^aanaa. 
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Subaru  o*  Amanca  Inc 

14  Mar 

ISMar 

To«o  NoiMi  CAl  Ud— . 

•1  CD. 

120  CO. 

Toyota  Motor  Osmpany.  Ud.. 

ass  CD 

(iii)  Oxides  of  nitrogen.  IX)  grams  per 
vehicle  mile,  except  that  (A)  Oxides  of 
nitrogen  emissions  from  1961  model  year 
light'<luty  vehicles  manufactured  by 
American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile;  (B) 
oxides  of  nitrogen  emissions  from  light- 
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duty  diaaei  vehicles  of  the  following 
1981  ■oodel  yearen^ne  fmBilies  shall 
not  exceed  the  prescribed  levels: 
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(2)  The  standards  set  forth  in 
paragrai^  (eKl)  ^  il^s  section  refer  to 
the  exhanst  emitted  over  a  driving 
schedirie  as  set  forth  in  Subpart  B  of  this 
part  and  neasared  and  cahadated  in 
accordance  with  the  procedures  outlined 
in  either  S  86.109-78  or  S  86.110-82. 

(b)(1)  Fuel  evaporative  emissions  from 
1981  and  later  model  yeargaaoKne- 
fueled  light-duty  vehicles  shall  not 
exceed: 

(i)  Hydrocarbons.  2.0  grams  per  test. 

(2)  The  standards  set  forth  in 
paragraph  (b)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  info  the  ambient  atmosphere 
from  any  1981  and  later  model  year 
gasotine-faeled  li^t-duty  vehicle. 

(dXl)  Model  year  1981  Eght-doty 
vehicles  sold  for  principal  use  at 
designalcd  hi^)-al(itude  locations  shall 
not  exceed  the  foUowiog  exhaust 
emission  standards  when  tested  at  the 
high-altitude  reference  point  if  the 
miUMifacturer  of  such  vehicles  elects  to 
demonstrate  compliance  with  (he  lugh- 
altitude  emission  standards. 

(i)  Hydrocarbons.  0.57  grams  per 
vehicle  mile; 

(ii)  Carbon  Monoxide.  7.8  gnmis  per 
vehicle  mile; 

(iii)  Oxides  of  nitrogen.  1.0  grams  per 
vehicle  mile,  except  that  oxic^  of 
nitrogen  emissions  from  1961  light-duty 
vehicles  nanufactarcd  by  American 
Motors  Corporatioa  shall  not  exceed  2A 
grams  per«diicle  mile 

(2)  The  standards  set  forth  hi 
paragraph  (d)(1)  of  this  section  rdcr  to 
the  exhanst  eauttcd  over  a  driving 
schedule  as  set  brlh  in  Subpart  B  of  thia 
part  and  measured  and  caladated  iak 
accordance  aritb  those  procedures. 


(c)(1)  Pad  ev^orative  emissiona  &od 
1981  niodel  year  gasoline  faded  light- 
duty  vehicles  sold  for  princqiel  use  at 
desig^ted  lugh-altitttde  areas  shall  not 
exceed  2.6  grasM  per  test  when  tested  at 
the  tugh-al^ude  ndeicnce  point  if  the 
manufacturcf  of  sack  vehsdes  dects  to 
demonstrate  ew|ilir«wf  with  the  hi^ 
altitude  emission  alaiidwds. 

(2)  Tke  stawkvds  set  forth  in 
paragr^k  (e)(1)  of  diis  section  reieta  to 
a  composite  wsaiplr  of  dM  fuel 
evapocative  i  Missinnn  eoUeded  under 
the  conditMnt  ael  forth  in  SiApart  B  of 
this  part  aiad  laeasied  in  arrnrttance 
with  daoee  procedwes. 

3.  Section  86.082-8  is  added  to  read  as 
/oUowK 


S86Jtt2-e   Eaiiasiona standards tor19»a 
and  later  lebt-duly  vsMdas. 

(a)(1)  The  standards  set  forth  in 
para^graii^  (a)  throogh  (c)  oi  this  section 
shall  apply  for  vehicles  sold  for 
principal  use  at  other  than  des^nated 
high-altitude  locatkns.  Exhaust 
emissions  hvm.  1982  and  laker  DMdd. 
year  light-duty  vducka  dull  not 
exceed: 

(i)  Hydrocarbona.  0.41  grams  per 
vehicle  mile  (0.2S5  ^ams  per  vdticle 
kilometer); 

(ii)  Carbon  monooude.  3.4  ^aras  per 
vehicle  flsile  (2.11  grains  per  vehicle 
kilometer),  except  that  carbon  monoxide 
emissions  from  light-duty  vehicles  oi  the 
foUowHig  1982  model  year  er>gine 
families  shaB  not  exceed  7.0  grams  pter 
vehicle  mile  (4J5  grams  per  vehicle 
kiloraeter)[ 
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(iii)  Oxides  of  nitrogen-1.0  grams  per 
vehicle  mile,  except  that  (A)  Oxides  of 
nitrogen  emissions  from  1382  modd  year 
light-duty  vehicles  maaafactared  by 
American  Motors  Coiporatiott  shall  not 
exceed  2J0  grams  per  vchide  wSue,  (B) 
oxides  of  nitrogen  enissiens  from  light- 
duty  dieset  vehidca  of  the  kttowing 
1982  and  later  mode)  year  engine 
faraffies  shaff  not  exceed  die  prescribed 
lereffsr 
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(iv)  Particulate  emissions  (diesels 
only).  0.60  gram  per  vehicle  mile  (0.373 
gram  per  vehicle  kilometer). 

(2)  The  standards  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures. 

(b)(1)  Fuel  evaporative  emissions  from 
1982  and  later  model  year  gasoline- 
fueled  light-duty  vehicles  shall  not 
exceed: 
(i)  Hydrocarbons.  2.0  grams  per  test. 
(2)  Tne  standards  set  forth  in 
paragraph  (b)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  a  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1982  and  later  model  year 
gasoUne-fiieled  light-duty  vehicle. 

(d)(1)  Model  year  1982  and  later  light- 
duty  vehicles  sold  for  principal  use  at  a 
designated  high-altitude  location  shcdl 
be  capable  of  meeting  the  following 
exhaust  emission  standards  when  tested 
under  high-altitude  conditions. 

(i)  Hydrocarbons.  0.57  grams  per 
vehicle  mile^.35  grams  per  vehicle 
kilometer). 

(ii)  Carbon  monoxide.  7.8  grams  per 
vehicle  mile  (4.8  grams  per  vehicle 
kilometer),  except  that  carbon  monoxide 
emissions  from  1982  model  year  light- 
duty  vehicles  which  are  specifically 
listed  in  paragraph  (a](l)(ii)  of  this 
section  shall  not  exceed  11  grams  per 
vehicle  mile  (6.8  grams  per  vehicle 
kilometer). 

(iii)  Oxides  of  nitrogen.  The  standards 
in  paragraph  (a)(l)(iii)  of  this  section 
apply. 

(2)  The  standards  set  forth  in 
paragraph  (d)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  this 
part  measured  and  calculated  in 
accordance  with  those  procedures. 

(e)(1)  Fuel  evaporative  emissions  from 
1982  and  later  model  year  gasoline- 
fueled  light-duty  vehicles  told  for 
principal  use  at  designated  high-altitude 
locations  shall  not  exceed  2.6  grams  per 
tea^t  when  tested  under  high-altitude 
conditions. 

(2)  The  standards  set  forth  in 
paragraph  (e)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(f)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1982  and  later  model  year 


f;asoline-fueled  light-duty  vehicles  sold 
or  principal  use  at  designated  high- 
altitude  locations. 

(gUl)  Any  light-duty  vehicle  that  a 
manufacturer  wishes  to  certiftr  for  sale 
at  low  altitude  must  also  be  capable  of 
meeting  high-altitude  emissions 
standards  (specified  in  paragraphs  (d) 
through  (f)  of  this  section).  The 
maniJactuier  may  specify  vehicle 
adjustments  or  modifications  to  allow 
the  vehicle  to  meet  high-altitude 
standards  but  these  adjustments  or 
modifications  may  not  alter  the  vehicle's 
basic  engine,  inertia  weight  class, 
transmission  configuration,  and  axle 
ratio. 

(i)  A  manufacturer  may  certify  unique 
vehicle  configurations  to  meet  the  hi^- 
altitude  standards  but  is  not  required  to 
certify  these  vehicle  configurations  to 
meet  the  low-altitude  standards. 

(ii)  Any  adjustments  or  modifications 
that  are  recommended  to  be  performed 
on  vehicles  to  satisfy  the  requirements 
of  paragraph  (g)(1)  of  this  section: 

(A)  Shall  be  capable  of  being 
effectively  performed  by  commercial 

<«repair  facilities. 

(B)  Must  be  included  in  the 
manufacturer's  application  for 
certification. 

(2)  The  manufacturer  may  exempt 
vehicles  from  the  high-altitude  emission 
standards  as  set  forth  in  paragraph  (d) 
of  this  section  if  the  vehicles  are  not 
intended  for  sale  at  high  altitude  and  if 
the  vehicles  fall  within  the  definition  of 
vehicles  eligible  for  exemption.  A 
vehicle  shall  be  considered  eligible  for 
exemption  if  its  design  parameters 
[displacement-to-weight  ratio  (D/W) 
and  engine  speed-to-vehicle  speed  (N/ 
V)]  simultaneously  fall  within  the 
exempted  range  for  that  manufacturer 
for  that  year.  The  exempted  range  is 
determined  according  to  the  following 
procedure: 

(i)  The  manufacturer  shall  graphically 
display  the  D/W  and  N/V  data  of  all 
vehicle  configurations  it  will  offer  for 
the  model  year  in  question.  The  axis  of 
the  abscissa  shall  be  D/W  (where  (D)  is 
the  engine  displacement  expressed  in 
cubic  centimeters  and  (W)  is  the 
equivalent  vehicle  test  weight  expressed 
in  pounds),  and  the  axis  of  the  oniinate 
shall  be  N/V  (where  (N)  is  the 
crankshaft  speed  e}q;>res8ed  in 
revolutions  per  minute  and  (V)  is  the 
vehicle  speed  expressed  in  miles  per 
hour).  At  the  manufacturer's  option, 
either  the  1:1  transmission  gear  ratio  or 
the  lowest  numerical  gear  ratio 
available  in  the  transmission  will  be 
used  to  determine  N/V.  The  gear 
selection  must  be  the  same  for  all  N/V 
data  points  on  the  manufacturer's  graph. 
For  each  transmission/axle  ratio 


combination,  only  the  lowest  N/V  value 
shall  be  used  in  the  graphical  display. 

(ii)  The  product  line  is  then  defined  by 
the  equation.  N/V =C(D/W)  -••,  where 
the  constant.  (C).  is  determined  by  the 
requirement  that  all  the  vehicle  data 
points  either  fall  on  the  line  or  line  to 
upper  right  of  the  Hne  as  displayed  on 
the  graphs. 

(iii)  The  exemption  line  is  then 
defined  by  the  equation.  N/V=C{0.84D/ 
W)   '*  •.  where  the  constant.  (C).  is  the 
same  as  that  found  paragraph  (g)(2)(ii) 
of  this  section. 

(iv)  The  exempted  range  includes  all 
values  of  N/V  and  D/W  which 
simultaneously  fall  to  lower  left  of  the 
exemption  line  as  drawn  on  the  graph. 

(3)  The  sale  of  a  vehicle  for  principal 
use  at  a  designated  high-altitude 
location  that  has  been  exempted  as  set 
forth  in  paragraph  (g)(2)  of  this  section 
will  be  considered  as  violation  of 
section  203(a)(1)  of  the  Clean  Air  Act 

(PR  Doc  86-15052  Filed  7-2-^6;  8:45  am) 


40  CFR  Part  141 
IOW-FRL-3054-21 

National  Primary  Drinking  Water 
Regulation:  Fhionda 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

ACnOH:  Fmal  rule;  correction. 

SUMMAIIY:  EPA  is  correcting  the  final 
rule  promulgating  maximum 
contaminant  levels  (MCLs)  for  fluoride 
in  drinking  water  whidi  was  published 
in  the  Federal  Register  of  April  2. 1986. 
51  FR 11396. 

FOM  FUHTNCR  MFOmiATKMI  CONTACT: 
Joseph  A.  Cotruvo.  Ph.D.,  Director. 
Criteria  and  Standards  Division.  Office 
of  Drinking  Water.  (WH-550D). 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  DC  20460  (202/ 
382-7575). 

suppuEMDfTARV  mpomumoH:  EPA  is 
correcting  FR  Doc.  8&-6843.  published  on 
April  2. 1986  (51  FR  11396). 

1.  On  page  11398,  column  1.  the 
sentence  beginning  on  line  32  is  revised 
to  read  as  follows: 

The  last  of  these  methods  is  being 
deleted  today  due  to  problems  in 
obtaining  standard  reagents  and  the 
absence  of  data  from  performance 
evaluation  studies. 

2.  On  page  11406.  column  3.  the 
sentence  beginning  on  line  27  is  revised 
to  read  as  follows: 

The  date  is  October  2. 1967. 


.ijriAJiAVA  y-ion  iz^n 
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3.  On  page  1140S,  cohMM  3.  the 
sentence  beginning  on  Kne  34  is  revised 
to  read  as  follows: 

The  date  is  May  2. 1980. 

4.  On  page  11410.  column  3.  item  5  is 
revised  to  read  as  folTows: 

"5.  Section  141.23  is  amended  by 
revising  peragraprh  (b)  and  (f)(10),  and 
by  adding  a  new  paragraph  (g)  to  read 
as  foHows:" 

{141.23    [Cotrwtatfl 

5.  On  page  11410,  column  3,  Section 
141.23  paragraph  fOtK')  is  corrected  by 
removing  and  reserving  footnotes  (^ 
and  (3). 

S  143.5    (Corrected] 

6.  On  page  11412,  coIubib  Z  Section 
143.5,  paragraph  (a),  line  10  is  revised  to 
read  as  follows: 

"units  annually,  (2)  aS  new  billing  units" 

7.  On  page  11412,  cohuna  3.  Use  S  is 
revised  as  follows: 

"standard  called  a  Msxirauffl 
Contaminant" 

Dated:  June  28, 1986. 
William  A.  WhittingtcMik 
Assistant  Administrator  f^r  Wbter. 
(FR  Doc  86-15054  Filed  T-Sr^Oi  8:45  am] 
BHJJNQ  COOE  MM-SO-IS 


GENERAL  SERVKES 
ADMINISTRATION 

41  CFR  Part  101-40 

(FPMR  ArndL  6-79] 

Transportaiiaa  am 
Management 

agency:  Federal  Supply  Service^  GSA. 
ACnosc  Final  nrie. 

summary:  The  General  Services 
Administration  (CSA)  amends  41  CFR 
101-40  by  revising,  darifying,  and 
updating  certain  poGdea  and  procedures 
in  the  area  of  transportation  and  traffic 
management.  Since  the  publication  of 
FPMR  AraswtaMnt  G-40  OB  December 
30. 1980  (see  4S  FR  8S741i  BMmy  ckangee 
in  policies,  procedures,  and  GSA 
organization  have  occurred.  This 
amendment  is  necessary  to  incorporate 
these  changes  into  tlie  regulations  amd 
to  provide  updated  guidance  to  civilian 
executive  agenqies  in  transportation  and 
traffic  managen^Rjt  requirements. 
EFFECnve  OATH  luly  3, 1986. 


FOR  FURTHER  TO—aiW  rOMTACtt 

Robert  A.  Rcnaer  as  loaeirii  M.  Napoli. 
Regulatioaa  and  PoUcy  DivisioB,  FTS 
557-12S«/(7at^  5S7-12a&. 

201  af  *e  Fedetat  Pioperljr  and 


Administrative  Services  Act  of  1949,  as 
amended  f40U.S^C.  491),  ifetails  GSA's 
transportation  and  traf^  management 
responsibilities  which  mchide:  (a) 
Prescribing  policies  and  mertiods  of 
procurement  and  supply  of  persona) 
property  and  nonpersonal  services, 
including  related  functions  such  as 
transportation  and  traffic  management; 
(b)  representing  executive  agencies  in 
negotiations  with  carriers  or  other 
public  utilities  before  Federal  and  State 
regulatory  bodies;  and  (c)  providing 
traffic  management  services  to  any 
Federal  agency  upon  its  request. 

GSA  is  responsible,  among  other 
things,  for  providing  traffic  management 
guidance  to  civilian  executive  agencies. 

On  March  14, 1963,  a  draft  of 
proposed  changes  to  41  CFR  Part  101-40 
was  sent  for  review  and  comment  to 
appropriate  GSA  central  and  regional 
offices  and  to  members  of  the 
Interagency  Committee  on 
Transportation  and  Traffic 
Management  representing  32  executive 
agencies.  Stebseqoentty,  based  upon  the 
comments  received  from  all  of  the  GSA 
offices  Mid  from  23  of  the  agencies,  the 
draft  was  revised  where  feasible  and 
practicable,  and  a  Notice  of  Proposed 
Rulemaking  fNFKM)  to  amend  Part  101- 
40  was  pubHsfied  m  the  Federal  Register 
of  April  11, 1986  fSOFR  142801.  A  copy  of 
the  hiH  text  of  tfie  hff>RM  vras  fiimished 
to  each  mentber  of  die  Interagency 
Advisory  Cmamittee  on  Regidatory 
Review,  bt  addition.  GSA  received   - 
requests  for  and  furnished  copies  of  the 
full  text  to  12  Federal  agencies,  five 
motor  carriers,  and  three  household 
carrier  associations. 

The  foOowing  suuunarizes  major 
comments  and  suggestions  to  the  draft 
proposals  of  March  14, 1983.  and  our 
determinations  and  actions  talcen. 

GSA  piroposed  to  reduce  the 
thresholds  for  obtaining  GSA  fi^ight 
rate  and  rooting  iaformatioB  bom  lOjOOO 
pounds  to  1.000  pounds  for  surface 
shipments  and  from  1.000  pounds  to  500 
pounds  for  air  shipments.  Several 
agencies  objected  because  of  the  impact 
those  changes  would  have  on  agency 
programs.  GSA  reconsidered  its 
proposal  and  is  retaining  the  current 
tliresholds  of  lOiXXt  and  1.000  poundss 
respectively. 

GSA  proposed  to  increase  the 
thresholds  for  ertering  into  term 
contracts  for  office  relocatians  and  into 
individual  contracts  for  single  office 
moves  fixjm  $5,000  or  less  to  $10,000  or 
less.  Several  commenters  suggested  that 
GSA  authorize  agencies  to  eater  into 
their  own  contracts.  We  have  acceded 
to  that  request;  however,  such  contracts 
may  continue  to  be  offered  in  response 


to  an  agency's  specific  request  or  where 
otherwise  deemed*8ppropnste. 

One  agency  opposed  GSA's 
mandatory  rate  ana  routing 
requirements,  and  suggested  a 
decentrahzed  transportation  system  in 
which  GSA  would  limit  the  exercise  of 
its  authority  to  prescribing  management 
guidelines  while  allowing  agencies  to 
establish  individual  transportation 
management  policies  and  practices. 
Because  the  purpose  of  the  mandatory 
rate  and  routing  requirements  is  to 
enable  the  Government  to  obtain 
optimal  transportation  economies,  the 
suggestion  is  rejected.  Having  overall 
knowledge  of  current  and  potential 
transportation  needa  and  shipping 
practices,  GSA  is  best  aUe  to  obtain 
reduced  rates,  take  advantage  of  volume 
shipment  discounts,  and  negotiate  with 
the  carrier  industry  for  favorable 
services. 

GSA  proposed  that  all  claims  for  loss 
or  damage  to  employees'  tumsetuild 
goods  shaped  on  Government  bills  of 
lading  be  filed  by  the  shipping  agency. 
Two  agencies  objected,  explaining  tlial 
many  civilian  agencies  lack  tlie 
personnel  and  expertise  for  inspecting 
damaged  property  and  performing 
related  fuiictioBa.  GSA  surveyed  several 
major  civilian  agencies  and  deteraiined 
that  policy  regarding  the  filing  of 
household  goods  kou  and  damage 
claims  varies  from  agency  to  agency. 
Accordingly,  the  regulation  is  amended 
to  give  agencies  the  discretion  to  ettlier 
file  claims  directly  with  the  carriers  or 
assist  the  owner  of  tlie  household  goods 
to  file  claim. 

GSA  proposed  to  substitute  the  term 
"GBL  method"  for  "actual  expense 
method"  to  teniore  any  confusion  that 
may  arise  in  describing  out-of-pocket 
moving  expenses^  There  were  no 
comments  regarxfiog  tius  cban^  and  tlie 
proposal  is  adopted. 

"Two  agencies  expressed  diffictilty 
interpreting  the  regulations  which 
provide  ti»at  the  commuted  rate  system 
"shall"  be  used  without  consideration 
being  given  to  the  GW.  method  and  that 
the  GBL  method  "may"  be  used  *vhen 
the  overall  costs  of  administrative 
expenses,  line-haul  charges,  and  charges 
for  accessorial  services  are  anticipated 
to  resuH  in  a  savings  of  SlOO  or  more. 
The  interpretation  of  "shall"  and  *^ay" 
has  been  controversial  since  the 
Administration  Expenses  Act  of  1946 
was  amended  by  PubHc  Law  89-516  on 
July  21, 1966.  Prior  to  this  amendment, 
the  law  provided  that  the  commuted  rate 
system  was  the  exchisive  method  of 
reimbursing  cfvilisn  Government 
employees  for  the  movement  of  their 
household  goods.  The  legislative  history 
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of  the  1966  amendment  indicates  that 
the  sentence  adding  the  provision  that 
the  GBL  method  "may"  be  used  was  to 
give  agencies  more  administrative 
flexibility.  If  there  is  an  anticipated 
saving  of  $100  or  more,  agencies  still 
retain  discretion  of  either  authorizing  or 
not  authorizing  the  GBL  method. 
Conversely,  in  circumstances  where  the 
anticipated  saving  method  would  be  less 
than  $100,  only  the  commuted  rate 
system  shall  be  authorized. 

The  GSA  Office  of  Acquisition 
Management  and  Contract  Clearances 
suggested  that  the  provisions  for 
debarring  and  suspending  commercial 
carriers  be  revised  to  conform  to  the 
policies  and  procedures  promulgated  by 
the  Office  of  Federal  Procurement  Policy 
(OFPP),  Office  of  Management  and 
Budget,  in  Policy  Letter  82-1.  issued  June 
24, 1982  (47  PR  28854,  July  1, 1982).  The 
suggestion  is  based  on  the  premise  that 
since  bills  of  lading  are  contracts, 
agencies  should  conform  to  the 
provisions  of  Policy  Letter  82-1,  as 
implemented  at  48  CFR  Subpart  9.4.  The 
suggestion  is  adopted,  and  subpart  101- 
40.4  is  revised  accordingly. 

The  GSA  Regulations  and  Policy 
Division  (FFY)  suggested  that  subpart 
101-40.49  be  revised  using  the 
numbering  system  established  by  GSA 
at  41  CFR  101-45.49.  The  suggestion  is 
adopted. 

With  regard  to  the  NPRM  of  April  11, 
1985.  responses  were  received  from  two 
GSA  regional  offices  and  one  household 
goods  carrier  association.  The  following 
summarizes  major  comments  and 
suggestions,  and  our  determination  and 
actions  taken. 

Both  GSA  regional  offices  suggested 
for  various  economic  and  administrative 
reasons  that  the  thresholds  for  entering 
into  office  relocation  term  contracts  and 
single  office  move  contracts  be  raised  to 
$25,000.  GSA  has  decided  to  remove  the 
threshold  and  authorize  agencies  either 
to  enter  into  their  own  contracts  or 
request  GSA  to  contract  on  behalf  of  the 
agencies.  In  addition,  GSA  may  enter 
into  optional  use  contracts  where 
specific  requests  have  not  been 
received. 

The  GSA  regional  office  responsible 
for  the  management  of  the  GSA 
household  goods  program  suggested  that 
filing  dates  for  submitting  section  10721 
quotations  (49  U.S.C.  10721)  be 
eliminated  to  allow  GSA  flexibility  in 
developing  appropriate  program 
procedures.  The  suggestion  is  adopted 
with  modification. 

Two  comments  received  were  from 
the  household  goods  carrier  association. 
One  concerned  an  agency's  acceptance 
of  rate  tenders  from  carriers  that  do  not 
participate  in  or  qualify  under  the  GSA 


household  goods  program.  On  the 
premise  that  use  of  such  carriers 
constitutes  an  unauthorized 
procurement  action,  it  was  suggested 
that  the  regulations  be  amended  to 
prohibit  payment  of  transportation 
invoices  from  such  carriers.  Since  there 
appears  to  be  no  legal  basis  for  denying 
payment  to  a  carrier  which  has 
performed  a  service  under  a  bill  of 
lading  arrangement,  the  suggestion  is 
rejected.  Agencies  have  the  primary 
responsibility  to  adhere  to  the 
regulations,  and  it  is  only  through 
Government  self-policing  that  this  issue 
is  resolved.  The  second  comment 
addressed  the  return  of  GSA  Form  3080, 
Household  Goods  Shipment  Report, 
which  is  used  to  rank  participating 
carriers  in  the  GSA  household  goods 
program  for  their  performance  and 
quality  of  service.  It  was  suggested  that 
the  regulations  incorporate  detailed 
procedures  that  would  ensure  the  return 
of  GSA  Form  3080.  The  current  GSA 
computerized  cost  comparison  system 
features  a  means  whereby  GSA  can 
monitor  the  return  of  this  form.  For  this 
reason,  there  is  no  need  to  adopt  the 
suggestion  offered. 

GSA  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17, 
1981,  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others:  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
the  consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-40 

Freight,  Government  property 
management.  Moving  of  household 
goods,  O^ice  relocation.  Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  41  CFR  Part  101-40  is 
amended  as  follows: 

PART  101-40-TRANSPORTATION 
AND  TRAFFIC  MANAGEMENT 

1.  The  authority  citation  for  Part  101- 
40  continues  to  read  as  follows: 

AuUiority:  Sec.  205(c).  63  Stat.  390  (40 
U.S.C.  486(c)). 

2.  The  table  of  contents  for  Part  101- 
40  is  amended  by  revising  and  adding 
the  following  entries: 

101-40.001     Dennitions. 


101-40.101-1    Freight  transportation 

management  assistance. 
101-40.103-^    Coastwise  transportation. 
101-40.110-3    Women-owned  business 

enterprises. 
101-40.113    [Reserved] 

Subpart  101-40.2— CcntraNzad  Hou««tioM 
Good*  Traffic  Man«g«fn*nt  Program 

101-40.203-2    The  GBL  method. 
101-40.203-3    The  commuted  rate  system. 
101-40.208    Temporary  nonuse.  debarment. 

or  suspension  of  household  goods 

carriers. 
101-40.303-2    Aggregate  delivered  costs. 

Subpart  101-40.4— Twnporary  Nonusa, 
D*lMirm«nt.  and  Suspension  of  Carrtsrs 

101-40.401     Policy. 
101-40.402    General. 
101-40.402-1    [Reservcdl 
101-40.403    Defmitions. 
101-40.40^1    (Reserved) 
101-40.403-2    (Reserved) 
101-40.404    Maintenance  of  a  list  of 

temporary  nonuse,  debarred,  or 

suspended  carriers. 
101-40.404-1    Listing  temporary  nonuse 

carriers. 
101-40.404-2    Listing  debarred  or  suspended 

carriers. 
101-40.404-3    (Reserved) 
101-40.404-4    (Reserved) 
101-40.404-5    (Reserved) 
101-40.405    Agency  records. 
101-40.406    Treatment  to  be  accorded 

debarred  or  suspended  carriers. 
101-40.407    Agency  coordination. 
101-40.408    Temporary  nonuse. 
101-40.408-1    General. 
101-40.408-2    Causes  for  temporary  nonuse. 
101-40.408-3    Procedures. 
101-40.408-4    Period  of  temporary  nonuse. 
101-40.409    Debarment. 
101-40.409-1    General. 
101-40.409-2     Causes  for  debarment. 
101-40.410    Suspension. 
101-40.410-1     General. 
101-40.410-2    Causes  for  suspension. 
101-40.709    Time  limitations  for  filing  claims. 

Subpart  101-40.4»— Forms 

101-40.4900    Scope  of  subpart. 
101-40.4901    Standard  forms;  availability. 
101-40.4901-361-1     Guidelines  for 

preparation  of  Standard  Form  361. 

Transportation  Discrepancy  Report  (Rev. 

3-84). 
101-40.4902    GSA  forms;  availability. 
101-40.4903    Optional  forms:  availability. 

3.  Section  101-40.000  is  revised  to  read 
as  follows: 

S  101-40.000    Scop*  of  part 

This  part  prescribes  regulations  that 
apply  to  the  freight  and  household  goods 
transportation  and  traffic  management 
activities  of  executive  agencies, 
including  any  wholly  owned 
Government  corporation,  not  exempted 
from  these  regulations  to  the  extent 
provided  in  this  part  or  pursuant  to  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 


amended.  It  also  covers  arrangements 
for  transportation  and  related  services 
by  bill  of  lading  type  commitments. 
These  regulations  are  designed  to  ensure 
that  all  transportation  and  traffic 
management  activities  will  be  carried 
out  on  the  basis  most  advantageous  to 
the  Government  in  terms  of  service, 
economy,  and  efficiency. 

4.  Part  101-40  is  amended  by  adding 
{  101-40.001  to  read  as  follows: 

S  101-40.001    Definitions. 

As  used  in  this  part, 

"GSA  Central  Office"  means  the 
General  Services  Administration, 
Federal  Supply  Service,  Office  of 
Customer  Support  Management,  Travel 
and  Transportation  Management 
Division,  Washington,  DC  20406. 


"GSA  regional  office"  means  the 
Customer  Service  Bureau,  Traffic  and 
Travel  Services,  specified  in  {  101- 
40.101-l(a). 

SUBPART  101-40.1— GENERAL 
PROVISIONS 

5.  Section  101-40.101-1  is  revised  to 
read  as  fo))ows: 

§  101-4ai01-1    Freight  transportation 
management  assistance. 

(a)  Executive  agencies  may  obtain 
traffic  management  assistance  in  the 
transportation  of  goods  (other  than  of 
household  goods  moving  from,  to.  and 
between  foreign  countries)  by 
contracting  the  following  General 
Services  Administration  regional  offices 
serving  agencies  located  within  the 
jurisdictional  areas  noted: 


Region 

Jwtodiction 

Address 

Telephone 

1 _ 

CT.  ME.  MA.  NH,  ni.  VT  ... 

GSA.  Attn:  1FBT.  J.W  MRGomiack  Post 
OWm  and  Cntifl  House.  Sostoa  MA 
02IW 

FTS  223-2735.  COML  617-223-2735 

2 -... 

^4J.  NY.  Puerto  Rico,  and 

GSA.  Attn:  2FBT,  26  Federal  Plaza,  New 

FTS  264-1259,  COML  212-264-1259 

Virgvi  Islands 

York.  NY  10278. 

3 

DE.  MD.  (No<e  A).  PA. 

GSA.  Attn:  3FBT.  Ml  S  Market  Streets, 

FTS  597-1361  COML  215-597-1361. 

VA.  (Note  8).  WV. 

Ptiitadelphia,  PA  19107 

4 

AL,  FU  GA,  KY.  MS.  NO. 

GSA.  Attn:  4FBT,   7S  Spnng  Street  SW.. 

FTS  242-5121  COML  404-221-5121 

SC.  TN. 

Atlanta.  GA  30303 

5 „. 

IL.  IN.  Ml.  NM.  OH.  W)  

GSA.  Attn:  SFBT.  230  S  Deartjom  Street, 
Chcago.  IL  60604. 

FTS  353-5375  COML  312-353-5375 

6 

lA.  KS.  MO.  NE 

GSA.  Attn:  6FBT,  1500  E   Bannstar  Road, 

FTS  926-7519.  COML  816-926-7519 

Kansas  City,  MO  64131 

7 

AR.  LA,  NM.  OK,  TX 

GSA.    Attn:    7FBT.    819    Taylor    Sl.    Fort 

FTS  334-2733  COML  817-334-2733 

Worth,  TX  76102. 

S     _.„    . 

CO.  MT.  NO.  so.  UT.  WY.. 

GSA,  Ann:  SFBT,  Denver  Federal  Canter. 
Building  41.  Denver.  CO  80225 

FTS  776-7676.  COML  303-236-7676 

• 

Amencan  Samoa.  AZ. 

GSA.  Attn:  9FBT.  52S  Market  Street.  San 

FTS  454-9288.  COML  415-974-9288 

CA.  GU.  HI.  NV. 

Francisoo.  CA  94105 

Islands.  Padhc  Trust 

Teiritohet. 

10 _. 

AK.  10.  OR,  WA 

GSA.  Attn:  10FBT,  GSA  Center,  Auburn, 
WA  98002 

FTS  396-7455.  COML  206-931-7455. 

Ncn „.. 

00,  MO.  (Note  C).  VA 

GSA,  Attn:  WFBT,   7th  «  0  Streets  SW., 

FTS    472-1626,     'COML    202-472- 

(NoteO). 

Washnglon.  DC  20407 

1626,    #FTS    472-1944,    #  COML 
202-472-1044. 

*  Ot»iar  »an  HousetwU  Goods 

#  Household  goods  only. 

Note  A— Excapl  tor  those  counties  under  NCR  jurisdiction  as  listed  in  note  C. 
Note  B— Except  lor  those  aties  and  counties  under  NCR  (urisdclion  as  teted  in  note  D. 
Note  C — Counties  ot  Pnnce  Georges  and  Monlgomery  only 

Note  O— Cities  ol  Alenandne.  Fairlax,  Manassas,  and  Manassas  Park,  and  counties  o<  Arknglon,  Fairlax,  Loudoun,  and 
Pnnce  Wilkam  onty. 


(b)  Executive  agencies  shall  request 
assistance  from  the  Department  of  State 
on  shipments  of  household  goods 
moving  from,  to,  and  between  foreign 
countries.  The  Department  of  State,  if 
requested,  will  prepare  documents,  book 
shipments,  and  make  all  customs 
arrangements.  Assistance  on 
movements  originating  abroad  should  be 
arranged  through  the  nearest  Embassy 
or  Consulate.  International  shipments 
originating  in  the  U.S.  can  be  arranged 
with  Transportation  Operations,  Room 
1244,  Department  of  State,  Washington, 
DC  20520;  FTS  632-4140/COML  800-424^ 
2947. 

6.  Section  101-40.101-2  is  revised  to 
read  as  follows: 


§101-40.101-2    GSA  transportation  and 
traffic  management  liaison. 

GSA  will  maintain  a  continuing 
transportation  and  traffic  management 
liaison  program  with  the  executive 
agencies  to  assist  in  the  establishment, 
improvement,  and  maintenance  of 
effective  freight  transportation  and 
traffic  management  policies,  practices, 
and  procedures  to  meet  executive 
agency  program  requirements. 

7.  Section  101-40.102  is  revised  to  read 
as  follows: 

$101-40.102    Representation  before 
regulatory  bodies. 

The  statutory  authority  for  the 
Administrator  of  General  Services  to 


participate  in  regulatory  proceedings  is 
contained  in  section  201  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  In  general,  no 
executive  agency  subject  to  the  act  may 
appear  on  its  own  behalf  in  any 
proceedings  before  a  transportation 
regulatory  body.  Representation  is  either 
provided  by  the  Administrator  or.  in 
certain  instances,  authority,  with  the 
approval  of  the  Administrator,  may  be 
delegated  to  certain  officials  in  the 
General  Services  Administration  or  to 
the  head  of  another  executive  agency  to 
represent  itself  pursuant  to  section 
205(d)  of  the  act  (40  U.S.C.  486(d)). 

(a)  With  respect  to  carrier's  tariffs, 
rates,  and  operating  authority  matters, 
agencies  shall  submit  their  requests  and 
recommendations  for  representation 
before  regulatory  bodies  to  the  GSA 
Central  Office  for  further  processing. 

(b)  When  shipper's  affidavit  in 
support  of  a  carrier's  application  for 
operating  authority  is  required  by  law, 
the  requesting  agencies  shall  furnish  the 
General  Services  Administration  with 
such  information  and  the  appropriate 
form(s)  as  may  be  prescribed  by 
transportation  regulatory  bodies  in 
proceedings  of  this  kind. 

8.  Section  101-40.103-2  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


§  101-40.103-2 
transportation. 


International 


(a)  U.S.-flag  ocean  carriers. 
Arrangements  for  international  ocean 
transportation  services  by  privately 
owned  U-S.-fiag  vessels  shall  be  made  in 
accordance  with  the  provisions  of 
section  901(b)  of  the  Merchant  Marine 
Act  of  1936,  as  amended  by  the  Cargo 
Preference  Act  of  1954,  46  U.S.C.  1241(b). 
(See  also  48  CFR  Subpart  47.5.) 

(b)  U.S.-flag  certificated  air  carriers. 
Arrangements  for  international  air 
transportation  services  shall  be  made  in 
accordance  with  the  so-called  Fly 
America  Act  as  enacted  by  section  5  of 
the  International  Fair  Competitive 
Practices  Act  of  1974,  Pub.  L  96-623. 
January  3, 1975,  as  amended  by  section 
21  of  the  International  Air 
Transportation  Competition  Act  of  1979, 
Public  Law  96-192,  February  15, 1980  (49 
U.S.C.  1517).  These  acts  require  the  use 
of  U.S.-flag  certificated  air  carriers  for 
international  movement  of  property  to 
the  extent  that  services  by  these  carriers 
are  available.  (See  also  48  CFR  Subpart 
47.4.) 

9.  Section  101-40.103-3  is  added  to 
read  as  follows: 
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9  101-M.103-<3    CwttwtM  iTMWpOfteiiew. 

As  stated  in  46  U.SuC  883,  no 
merchandise  shall  be  transported  by 
water,  or  by  land  and  water,  between 
points  in  the  United  States,  including 
Districts,  Territories,  and  possessions 
thereof  embraced  within  the  coastwise 
laws,  either  directly  or  via  a  foreign 
port,  or  for  any  part  of  the 
transportation,  in  any  other  vessel  than 
a  vessel  built  in  and  documented  under 
laws  of  the  United  States  and  owoed  by 
persons  who  are  citizens  of  the  United 
States  or  vessels  to  which  the  privilege 
of  engaging  in  coastwise  trade  is 
extended  by  sections  13  and  807  of  Title 
46.  There  are  exceptions  and  limitations 
to  this  basic  provision,  especially  with 
regard  to  the  United  States  island 
territories  and  possessions  in  the 
Atlantic  and  Pacific  Oceans.  (For 
example,  see:  46  U.S.C.  877  relative  to 
the  Virgin  Islands:  48  U.S.C.  1664 
relative  to  American  Samoa:  and 
Presidential  Proclamation  321S. 
December  12, 1957.  relative  to  Canton 
Island.)  Agencies  shall  comply  with  the 
current  VJS.  coastwise  laws  and  any 
amendments  to  them.  The  Secretary  of 
the  Treasury  is  empowered  to  impose 
monetary  penalties  against  agencies 
which  violate  the  coastwise  laws. 

la  Section  101-40.106  is  revised  to 
read  as  follows: 

§101-40.106    Reports. 

Subject  to  the  provisions  of  41  CFR 
201-45.6.  each  executive  agency  shall 
submit  reports  concerning  its 
transportation  procedures,  practices, 
and  operations  to  the  GSA  Central 
Office  when  requested. 

n.  Section  101-40.108  is  revised  to 
read  as  follows: 

§101-4ai0«    TranaportationMminarsand 
worlcsliops. 

GSA  conducts  transportation 
seminars  and  workshops  for  the  beneHt 

of  executive  agency  personnel  assigned 
functions  relating  to  the  movement  of 
Government  materials.  The  objective  of 
this  training  is  to  broaden  traffic 
management  knowledge  and  experience 
within  the  agency  and  to  enhance 
economy  of  operations.  Seminars  on  the 
use  of  socially  and  economically 
disadvantaged  carriers  are  conducted 
by  the  GSA  regional  offices  in 
coordination  with  the  GSA  Central 
Office.  All  other  seminars  are  conducted 
through  GSA  Training  Center  (CTD). 
GSA  regional  offices  will  conduct 
work.shops  on  transportation  subjects 
designed  to  meet  specific  agency  needs. 
Agencies  desiring  assistance  in  these 
matters  should  direct  their  requests  to 
the  appropriate  GSA  regional  office  or 
to  the  General  Services  Administration. 


GSA  Training  Center  (CTD),  PX).  Box 
15608,  Arlington,  VA  22215,  as 
appropriate. 

12.  Section  101-40.109-1  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 


f  101-40.109-1 

biwpwWkMWlated  contracts  and 
agrMmants. 

(a)  The  GSA  Central  Office  or  the 
appropriate  GSA  regional  office  will,  as 
considered  necessary,  enter  into 
agreements  or  contracts  for 
transportation  and  related  services, 
including  but  not  limited  to  stevedoring, 
storage,  drayage.  packing,  marking, 
ocean  freight  forwarding,  accessorial 
services,  demurrage,  and  weighing.  (See 
41  CFR  101-41.304-2  for  the  use  of 
commerical  forms  and  procedures 
instead  of  Government  bills  of  lading.) 
These  contracts  and  agreements  will  be 
made  for  and  in  behalf  of  all  executive 

agencies. 

***** 

13.  Section  101-4ai09-2  is  amended 
by  revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows: 

9101-40.109-2    Offica  relocation 
contracts. 

(a)  Prior  to  entering  into  office 
relocation  contracts,  agencies  should 
assure  they  are  complying  with  the 
provisions  of  FPMR  Temp.  Reg.  D-71. 
Assistance  may  be  obtained  from  the 
appropriate  GSA  regional  Office  of 
Public  Buildings  and  Real  Property,  as 
provided  in  FPMR  Temp.  Reg.  D-71  (41 
CFR  Appendix  to  Subchapter  D). 

(b)  An  agency  may  either  enter  into  its 
own  office  relocation  contracts  or 
request  the  appropriate  GSA  regional 
office  to  enter  into  office  relocation 
contracts  on  the  agency's  behalf. 
Arrangements  for  moving  services  will 
be  entered  into  either  under  competitive 
bidding  procedures  or  other  appropriate 
relocation  arrangements  which  may 
include,  but  are  not  limited  to,  a 
Government  tender  pursuant  to  section 
10721  of  the  Interstate  Commerce  Act 
(49  U.S.C.  10721).  Requests  to  GSA 
should  be  made  as  soon  as  possible, 
preferably  90  calender  days  prior  to  the 
move;  the  agency  shall  furnish  GSA 
pertinent  information  concerning  the 
proposed  relocation,  such  as  the  origin, 
destination,  moving  date,  an  itemized 
inventory  of  property  to  be  moved,  and 
the  agency  relocation  coordinator. 

(c)  GSA  regional  offices,  on  behalf  of 
executive  agencies,  may  enter  into  term 
contracts  for  office  relocation  services 
in  cities  where  it  is  determined  that  such 
contracts  are  warranted.  The 
availability  of  term  contracts  for  office 
relocation  services  will  be  announced 


through  GSA  bulletins  as  indicated  in 
9  im-*0.109-l(b). 

14.  Section  101-40.109-3  is  amended 
by  revising  paragraph  (b)  and  adding 
paragraph  (c)  to  read  as  follows: 


9101-4ai0»-3    Mandatory  tiaa  of 
transpertation-ralatsd  contrscu  and 


(b)  When  term  contracts  or 
agreements  for  transportation-related 
services,  excluding  office  relocations. 
are  entered  into  and  awarded  by  GSA 
for  use  "as  required"  the  term  contract 
or  agreement  is  mandatory  upon  all 
executive  agencies;  however,  exceptions 
to  the  mandatory  use  of  term  contracts 
or  agreements  may  be  granted  by  the 
appropriate  GSA  regional  office. 

(c)  GSA  may  enter  into  optional  use 
contracts  for  office  relocations  where 
deemed  appropriate. 

15.  Section  101-40.110-2  is  revised  to 
read  as  follows: 

§101-40.110-2    Minority  businasa 
antarprtoaa. 

■Consistent  with  the  policies  of  the 
Government  stated  in  48  CFR  Part  19. 
minority  business  enterprises  shall  have 
the  maximum  practicable  opportunity  to 
participate  in  the  performance  of 
Government  purchases  and  contracts. 
Agencies  shall  encourage 
transportation-related  minority 
enterprises,  regardless  of  the  mode  of 
transportation,  to  identify  themselves 
and  provide  services  that  will  support 
the  agencies'  transportation 
requirements.  The  appropriate  GSA 
regional  office  may  be  contacted  for 
assistance,  if  needed. 

16.  Section  101-4ail9-3  is  added  to 
read  as  follows: 

§101-40.110-3    Women-owned  businasa 
antai'prlsss. 

Consistent  with  the  policies  of  the 
Government  with  respect  to  women- 
owned  business  enterprises  as  set  forth 
in  Executive  Order  12138,  May  18, 1979. 
and  48  CFR  Subpart  19.9,  women-owned 
business  concerns  shall  have  the 
maximum  practicable  opportunity  to 
participate  in  Government 
transportation  purchases  and  contracts. 
Executive  agencies  shall  create  or 
support  programs  responsive  to  the 
special  needs  of  women-owned  business 
enterprises,  establish  incentives  to 
promote  business  or  business-related 
opportunities  for  women-owned 
business  enterprises,  collect  and 
disseminate  information  in  support  of 
women-owned  business  enterprises,  and 
ensure  to  women-owned  business 


enterprises  knowledge  of  the  ready 
access  to  business-related  services  and 
resources. 

17.  Section  101-40.111  is  revised  to 
read  as  follows: 

§101-40.111    Maintananca  Of  tariff  fNas. 

(a)  The  National  Capital  Region  (NCR) 
office  listed  in  §  101-40.101-l(a]  shall 
maintain  a  master  file  of  carrier 
interstate  tariffs  covering  all  modes  and 
methods  of  transportation  commonly 
used  by  executive  agencies.  Each  of  the 
other  GSA  regional  offices  will  maintain 
an  interstate  tariff  file  sufficient  to  meet 
the  normal  requirements  of  executive 
agencies  located  within  its  regional  area 
of  responsibility.  Each  GSA  regional 
office  will  maintain  an  intrastate  tariff 
file  on  those  States  located  within  the 
limits  of  its  jurisdiction,  except  that 
when  the  transportation  needs  of  client 
agencies  require  it  to  do  so.  a  GSA 
regional  office  may  maintain  other 
intrastate  tariffs. 

(b)  Executive  agencies  may  maintain 
only  those  tariffs  necessary  to  meet  their 
routine  operational  requirements. 
Agencies  may  use  GSA  tariff  files  to 
meet  unusual  or  abnormal 
transportation  needs;  or,  alternatively, 
may  request  GSA  to  furnish  rates, 
freight  routings,  or  other  tariff 
information.  (See  §  101-40.301  for  use 
of  GSA-fumished  rates  and  routes.) 

9101-4ai13    IRamovadandraaarved] 

18.  Section  101-40.113  is  removed  and 
the  section  is  reserved. 

19.  The  heading  of  subpart  101-40.2  is 
revised  to  read  as  follows: 

Subpart  101-40.2— Centralized 
Houeehold  Goods  Traffic  Management 
Program 

20.  Section  101-40.200  is  revised  to 
read  as  follows: 

§101-40.200    Scope  of  sutipan 

This  subpart  prescribes  regulations 
concerning  the  movement  of  household 
goods  of  Government  employees  and 
their  dependents  who  are  eligible  for 
relocation  within  the  conterminous 
United  States.  As  used  in  this  subpart, 
the  term  "household  goods"  includes 
personal  effects,  and  the  term 
"employee(s)"  includes  eligible 
dependents.  GSA  will  provide  agencies 
with  cost  comparisons,  the  names  of 
carriers  eligible  to  handle  specific 
shipments,  and  requested  administrative 
support  related  to  the  Government 
employee's  household  goods 
movements.  When  GSA  furnishes 
agencies  cost  comparisons  between  the 
GBL  method  (see  S  101-40.203-2)  and  the 


commuted  rate  system  (see  §  101- 
40.203-3),  the  agencies  shall  make  the 
final  determination  as  to  the  method  of 
shipment  and  to  the  selection  of  the 
carrier  under  the  GBL  method. 

21.  Section  101-40.201  is  revised  to 
read  as  follows: 

§  101-40.201    AppMcabWty. 

This  subpart  applies  to  civilian 
executive  agencies,  but  will  not  apply  to 
uniformed  personnel  of  the  U.S.  Coast 
Guard. 

22.  Section  101-40.202  is  revised  to 
read  as  follows: 

§101-40.202    TliaQanaralSarvicaa 
AdmMatration  Housahold  Goods  Tender  of 
Sarvica  (TOS)  agraamant 

As  part  of  the  centralized  household 
goods  traffic  management  program,  GSA 
has  developed  a  master  household 
goods  tender  of  service  (TOS) 
agreement.  This  agreement  establishes 
carrier  service  and  performance 
standards  which  participating  carriers 
agree  to  provide.  Commercial  carriers 
desiring  to  participate  in  this  program 
must  enter  into  individual  TOS 
agreements  with  GSA,  acting  on  behalf 
of  executive  agencies.  Carriers  that 
desire  to  enter  into  a  TOS  agreement  or 
agencies  desiring  additional  information 
should  contact  the  General  Services 
Administration,  Federal  Supijly  Service, 
Customer  Service  Bureau,  Traffic  and 
Travel  Services  (6FBT),  Kansas  City, 
MO  64131, 

23.  Section  101-40.203-1  is  revised  to 
read  as  follows: 

§101-40.203-1    HouaalioW  good*  rata 


GSA  will  accept  or  reject  household 
goods  carriers'  rate  tenders  (see  9 101- 
40.306)  on  behalf  of  executive  agencies. 
Executive  agencies  shall  reject  rate 
tenders  not  submitted  in  accordance 
with  this  Subpart  101-40.2.  Household 
goods  carriers'  TOS  agreements  and 
individual  rate  tenders  covering 
interstate  and  intrastate  shipments  shall 
be  submitted  to  the  Chief.  6FBT.  (See 
9 101-40.101-1.)  Rate  tenders  shall  be 
effective  for  a  12-month  period 
beginning  May  1  of  each  year  unless  a 
shorter  period  is  established  by  the 
Chief,  6FBT.  To  qualify  under  the 
centralized  household  goods  traffic 
management  program,  these  tenders 
must  be  submitted  in  accordance  with 
instructions  issued  by  the  Chief,  6FBT, 
on  or  about  February  1  of  each  year 
unless  a  different  cycle  is  established. 

24.  Section  101-40.203-2  is  revised  to 
read  as  follows: 


§101-40.203-2   The  GBL  method. 

(a)  For  the  purpose  of  the  centralized 
household  goods  traffic  management 
program  described  in  this  subpart, 
shipments  of  Government  employees' 
household  goods  authorized  to  move 
under  a  Government  bill  of  lading  (GBL) 
are  classified  as  "GBL  method" 
shipments.  This  method  is  different  from 
the  commuted  rate  system  (§  101-40.203- 
3]  in  that  when  a  GBL  is  used,  the 
Government,  not  the  employee,  is 
considered  the  shipper  and  the 
Government  pays  the  carrier  the 
applicable  transportation  charges.  The 
decision  as  to  which  method  is 
authorized  shall  be  based  on  the  cost 
comparison  (see  9 101-4.203-4)  which 
the  agency  obtains  from  the  appropriate 
GSA  regional  office  specified  in  9 101- 
40.101-1.  In  addition  to  the  cost 
comparison,  the  agency  is  furnished  the 
name(s]  of  the  carriers]  eligible  to 
handle  the  household  goods  shipment. 
When  a  shipment  moves  under  a  GBL. 
the  agency  prepares  the  bill  of  lading, 
books  the  shipment,  and  in  event  of  loss 
or  damage  to  the  household  goods  may 
either  file  claims  directly  with  the 
carrier,  on  behalf  of  the  employee,  or 
assist  the  employee  in  filing  claims 
against  the  carrier. 

(b)  When  the  agency  makes  the  final 
determination  that  the  GBL  method  shall 
be  used,  the  Government's  financial 
obligation  for  the  cost  of  shipping  the 
employee's  household  goods  is 
established.  Once  the  GBL  method  is 
authorized  and  an  employee  chooses  to 
move  all  or  part  of  his/her  household 
goods  by  some  other  means  (see 
paragraphs  (c)  and  (d)  of  this  section), 
the  Government's  financial 
responsibility  toward  the  employee  for 
the  shipping  costs  is  limited  to  the  cost 
which  the  Government  would  have 
incurred  had  all  the  household  goods 
been  moved  on  one  GBL,  in  one  lot,  from 
one  origin  to  one  destination,  by  the  low 
cost  carrier  available  at  the  time  the 
GBL  method  is  authorized. 

(c)  When  an  employee  requests,  for 
personal  reasons,  that  his/her 
household  goods  be  shipped  by  a  carrier 
that  is  more  costly  than  the  carrier 
selected  by  the  agency,  the  Government 
will  pay  the  carrier's  applicable  charges 
and  collect  from  the  employee  any 
additional  transportation  costs  resulting 
from  the  employee's  choice  of  carrier. 
Agencies  are  cautioned  to  counsel 
employees  regarding  their  potential 
indebtedness  to  the  Government  when 
employees  select  a  higher  cost  carrier. 

(d)  When  an  employee  chooses  to  use 
a  rental  truck,  trailer,  or  private 
conveyance  to  transport  his/her 
household  goods,  the  Government  will 
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reimburse  the  employee  his/her  actual 
expeoaes  (e.g.,  vehicle  rental  fee. 
material  handling  equipment,  packaging 
materialt,  fuel  toll  charges,  etc.)  not  to 
exceed  the  maximum  amount  described 
in  paragraph  (b)  of  this  section. 

25.  Section  101-40.203-3  is  revised  to 
read  as  follows: 

{101-40203-3    Th*  comnutad  rat* 


The  commuted  rate  system  is  the 
method  whereby  employees  who  are 
authorized  to  transport  their  household 
goods  at  Government  expense  make 
their  own  shipping  arrangements  and 
are  reimbursed  by  the  Government 
according  to  commuted  rate  schedule 
published  in  GSA  Bulletin  FPMR  A-2.  In 
additton  to  transportation  allowances, 
the  commuted  rate  schedule  includes 
allowances  for  various  related 
accessorial  expenses  such  as  packing 
and  crating,  storage-in-transit,  carrier 
labor  charges,  appliance  servicing,  and 
piano/organ  handling.  Under  the 
commuted  rate  system,  employees 
shipping  via  commercial  carriers  are 
responsible  for  making  all  arrangements 
with  the  carrier,  filing  loss  and  damage 
claims  with  the  carrier,  and  making 
payment  to  the  carrier  after  the 
shipment  has  been  completed.  Under  the 
commuted  rate  system,  the  shipment  is 
moved  using  commercial  documents,  or 
employees  may  elect  to  transport  their 
household  goods  in  a  rental  vehicle  or 
by  private  conveyance.  The  use  of 
household  goods  rate  tenders  (see 
S  101.4-203-1)  is  not  authorized  when 
household  goods  are  shipped  under  the 
commuted  rate  system. 

26  Section  101-40.203-4  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§  101-40.203-4    Cost  comparisons. 

(a)  Under  the  centralized  household 
goods  traffic  management  program, 
agencies  shall  obtain  cost  comparisons 
between  the  GBL  method  and  the 
commuted  rate  system  from  the 
appropriate  GSA  regional  office. 
Paragraph  2-&3(c)(4)(a)  of  the  Federal 
Travel  Regulations  (FPMR  101-7) 
provides  that  the  commuted  rate  system 
shall  be  used  for  individual  employee 
transfers  without  consideration  being 
given  to  the  GBL  method,  except  that  the 
GBL  method  may  be  used  if  the  actual 
transportation  cost  (including  the  costs 
of  packing  and  other  accessorial 
services)  to  be  incurred  by  the 
Government  are  predetermined  and  can 
be  expected  to  result  in  a  real  savings  to 
the  Government  of  $100  or  more. 


(c)  Agencies  should  use  GSA  Form 
2485,  Cost  Comparison  for  Shipping 
Household  Goods  (Commuted  Rate 
System  Vs.  GBL  Method)  for  this 
purpose.  (See  §  101-40.4902.)  hi  case  of 
an  emergency  or  an  imminent  moving 
date  (less  than  10  workdays],  these 
details  may  be  transmitted  to  the 
appropriate  GSA  regional  oH'ice  by 
phone.  If  information  is  received  by 
phone,  the  response  will  be  made  by 
phone  when  requested.  Regardless,  all 
cost  comparisons  and  carrier  selection 
information  will  be  confirmed  in  writing 
by  the  appropriate  GSA  regional  office. 

27.  Section  101-40.204  is  revised  to 
read  as  follows: 

{101-40.204    Carrtar  Miaction  and 
distribution  of  shipmants. 

Results  of  the  cost  comparison  will  be 
furnished  to  the  requesting  agency 
together  with  the  names  and  point  of 
contact  for  at  least  10  eligible  carriers  on 
interstate  traffic  or  up  to  5  eligible 
carriers  on  intrastate  traffic.  Eligible 
carriers  are  those  carriers  which  meet 
minimum  service  criteria  established  by 
GSA.  Additionally,  eligible  carriers  will 
be  evaluated  and  ranked  on  the  cost 
comparison  (see  §  101-40.203-4)  based 
on  completed  GSA  Forms  3080. 
Household  Goods  Shipment  Report  (see 
§  101-40.205).  submitted  to  GSA  by 
Federal  employees.  Agencies  should 
select  the  eligible  carrier  that  has  the 
most  satisfactory  service  record  offering 
the  lowest  cost  shown  on  the  cost 
comparison.  Reasons  for  selecting  a 
higher  cost  carrier  shall  be  documented 
in  the  requesting  agency's  records. 

2a  Section  101-40.205  is  revised  to 
read  as  follows: 

9101-40.205    Quality  controL 

GSA  Form  306a  Household  Goods 
Shipment  Report  (see  {  101-40.4902). 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
3090-0092,  is  a  self-addressed  form  used 
by  GSA  and  other  agencies  for 
monitoring  the  performance  and  quality 
of  household  goods  carriers'  service. 
When  the  appropriate  GSA  regional 
office  fumisJies  a  cost  comparison,  it 
shall  also  furnish  the  requesting  agency 
with  GSA  Form  3080.  Information 
compiled  from  the  completed  GSA  Form 
3080  is  used  by  GSA  or  agencies  to 
determine  if  additional  actions  under 
S  101-40.208  should  be  considered. 
When  household  goods  shipments  are 
made  under  the  GBL  method,  the 
employee  (following  delivery  of  the 
shipment)  should  promptly  complete 
GSA  Form  3080  and  mail  it  to  the  GSA 
regional  office  preaddressed  thereon. 
Agencies  may  submit  other 
documentation  of  instances  of 


inadequate  carrier  service  or 
performance  to  the  appropriate  GSA 
regional  office.  Sufficient  details  must  be 
furnished  to  identify  specific  shipments. 

29.  Section  101-40.206  is  revised  to 
read  as  follows: 

§  101-40.206    Housahotd  goods  carriers' 
liabiHty. 

Amounts  that  will  be  paid  by  the 
Government  for  shipment  of  employees' 
household  goods — either  under  the  GBL 
method  or  the  commuted  rate  system — 
are  based  on  an  assumed  valuation  of  00 
cents  per  pound  per  article,  the 
minimum  released  value  established  in 
tariffs  for  carrier  hability.  As  explained 
in  paragraph  (b)  of  this  section, 
however,  a  carrier's  liability  is  not 
automatically  set  at  the  60  cents  per 
pound  per  article  when  it  is  transporting 
household  goods  under  a  commercial 
bill  of  lading.  Employees  should  be  fully 
informed  about  the  amount  of  their 
reimbursements  will  be  determined,  the 
differences  in  standard  liability  under 
Government  and  commercial  bills  of 
lading,  what  steps  are  necessary  to 
increase  or  decrease  the  carrier's 
liability,  and  the  relative  merits  of 
paying  out-of-pocket  for  carrier  UabiUiy 
coverage  above  60  cents  per  pound  per 
article  vs.  filing  a  claim  against  the 
United  States  for  loss  or  damage  in 
excess  of  60  cents  per  pound  per  article. 
(See  S  101-40.207(b).) 

(a)  When  a  Government  employee's 
household  goods  are  shipped  under  a 
GBL,  the  carrier's  liability  for  loss  and/ 
or  damage  is  Umited  to  60  cents  per 
pound  per  article  unless  otherwise 
specified  on  the  GBL.  Carriers'  tariffs 
provide  for  the  option  to  increase 
liability  to  $1.25  limes  the  weight  of  the 
shipment  in  pounds  or  for  a  declared 
lump  sum  value  on  the  entire  shipment, 
whichever  is  greater,  or  for  full  value 
protection  of  the  household  goods 
shipped.  For  the  increased  Uability, 
carriers  generally  charge  a  fee  based  on 
each  $100.  or  fraction  thereof,  of  the 
valuation  declared  by  the  owner  of  the 
household  goods.  If  the  employee 
requests  that  a  higher  valuation  be 
stated  on  the  GBL  and  confirms  the 
request  in  writing,  the  agency  may  enter 
this  declaration  on  the  GBL.  and  the 
extra  valuation  charge  assessed  by  the 
carrier  is  paid  by  the  agency  and 
collected  from  the  employee.  If  the 
employee  elects  to  increase  the  carrier's 
liability  after  the  GBL  has  been  received 
by  the  carrier  but  before  the  shipment 
has  been  picked  up.  the  employee 
should  not  make  separate  arrangements 
with  the  carrier  for  increased  liability 
but  should  rather  notify  the  issuing 
officer  of  the  higher  valuation  desired 


and  request  that  the  original  GBL  be 
amended  on  Standard  Form  (SF)  1200, 
Government  Bill  of  Lading  Correction 
Notice  (See  {  101-41.4901-1200.) 

(b)  Under  the  commuted  rate  system, 
the  employee  makes  all  arrangements 
for  moving  his/her  household  goods, 
and  is  reimbursed  under  the  commuted 
rate  schedule,  in  contrast  to  paragraph 
(a)  of  this  section,  when  the  employee 
makes  arrangements  for  his/her  move 
directly  with  a  carrier  using  a 
commercial  bill  of  lading,  the  carrier's 
liability  automatically  is  set  at  $1.25 
times  the  weight  of  the  shipment,  unless 
the  employee  specifically  declares  a 
lesser  value  (i.e.,  60  cents  per  pound  per 
article)  on  the  commercial  bill  of  lading. 
Since  the  commuted  rate  schedule 
established  for  reimbursement  to  the 
employee  for  shipment  of  household 
goods  is  based  on  tariff  transportatimi 
charges  with  a  released  value  of  only  60 
cents  per  pound  per  article,  the 
employee  will  bear  the  cost  of  the 
additional  charge  for  extra  valuation 
($1.25)  unless  he/she  specifies  that  the 
shipment  should  be  released  at  the 
lower  valuation  rate  of  60  cents  per 
pound  per  article. 

30.  Section  101-4a207  is  revised  to 
read  as  follows: 

§101-40.207    Household  goods  loss  and 
damage  dalms. 

(a)  Claims  for  loss  and  damage  to 
household  goods  will  normally  be  filed 
and  processed  with  the  line-haul  carrier: 
i.e.,  the  carrier  to  which  the  household 
goods  were  tendered  and  which  is 
shown  on  the  bill  of  lading  as  having 
received  the  shipment.  Depending  on 
agency  policy,  claims  for  the  repair, 
replacement,  or  loss  of  household  goods 
may  be  filed  by  either  the  agency  or  the 
employee  (as  owner  of  the  goods).  When 
the  employee  flies  the  claim,  the  agency 
or  the  appropriate  GSA  regional  office 
will  furnish  the  employee  necessary 
assistance  in  claim  procedures. 

(b)  Under  31  U5.C  3721  (the  Military 
Personnel  and  Civilian  Employees' 
Claims  Act  of  1964.  as  amended), 
employees  who  sustain  a  loss  or  damage 
to  their  household  goods  that  exceeds 
the  amount  recovered  from  a  carrier  in 
settlement  of  a  claim  may  file  claim 
against  the  United  States  for  the 
difference  sustained.  The  Act 
authorizes,  but  does  not  require, 
agencies  to  compensate  employees  up  to 
$25,000  for  the  excess  loss  or  damage 
sustained  by  the  employee.  When  it  is 
the  policy  of  the  agency  not  to 
compensate  its  employees  under  the 
Act.  the  agency  should  advise 
employees  of  the  options  available  to 
them  for  insuring  their  household  goods 


against  greater  risk  of  loss.  (See  { 101- 
40.206(b)  of  this  subpart.) 

(c)  When  settling  a  claim  for  loss  or 
damage  to  a  shipment  of  household 
goods,  carriers  may  settle  either  for  the 
full  value  declared  by  the  shipper  or 
arrive  at  the  current  actual  value  of  the 
lost  or  damaged  item  by  using  the 
criterion  of  replacement  cost  of  the  lost 
or  damaged  item,  less  depreciation.  The 
basis  upon  which  carriers  will  settle  a 
claim  is  contained  in  carriers'  tariffs  or 
is  referenced  in  section  10721  (49  U5.C 
10721)  quotations  on  file  with  GSA  and 
the  Interstate  Commerce  Commission. 

(d)  Regulations  governing  household 
goods  carriers  subject  to  the  Revised 
Interstate  Commerce  Act  are  contained 
in  49  CFR  Part  1056. 

(e)  Additional  information  concerning 
processing  loss  and  damage  claims  may 
be  obtained  from  the  appropriate  GSA 
regional  office. 

31.  Section  101-40.208  is  revised  to 
read  as  follows: 

{101-40.20S    Temporary  nonus*. 
dabarmant,  or  auapanaton  of  household 
goods  carriers. 

Based  on  information  obtained  from 
the  completed  GSA  Form  3080  or 
documented  instances  of  other  service 
complaints  or  deficiencies,  agencies  may 
place  household  goods  carriers  in 
temporary  nonuse.  debarred,  or 
suspended  status  in  accordance  with  the 
procedures  specified  in  subpart  101-40.4. 

Subpart  101-40.3— Rates.  Routes,  and 
Services 

32.  Section  101-40JOO  is  revised  to 
read  as  follows: 

§101-40.300    Scop*  of  subpart 

This  subpart  prescribes  regulations 
governing  the  determination  and  use  of 
rates  and  related  data  in  the 
transportation  of  property  for  the 
Government;  selection  of  the  mode  of 
transportation  and  the  carriers  within 
the  mode:  and  negotiations  of 
classification  ratings,  rates,  and 
services. 

33.  Section  101-40301  is  amended  by 
revising  paragraphs  (a),  (b).  and  (d)  to 
read  as  follows: 

§  101-40.301    GSA  rat*  and  routing 
services. 

(a)  Except  as  otherwise  provided  in 
this  subpart  executive  agencies  shall 
obtain  rate  and/or  routing  information 
from  the  appropriate  GSA  regional 
office  when  they  have  general  freight  or 
household  goods  shipments  categorized 
as  follows: 
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Note. — Full  visible  capacity  generally 
means  ttiat  quantity  of  freigiil  wtiich  in  the 
manner  loaded  as  fiU«  a  vehicle  tiiat  no 
additional  article  id  the  shipping  form 
tendered  identical  in  size  to  the  largest  article 
in  the  shipment  can  be  loaded  in  or  on  tlie 
vehicle.  Consult  governing  tariffs  for  precis^ 
definition  and  application. 

(1)  Unless  otherwise  revoked  by  the 
GSA  Central  Office,  permanent 
exemption  from  the  rate  and  routing 
requirements  of  this  section  is  granted  to 
the  Federal  Emeigency  Management 
Agency  (FEMA),  Department  of  Eneigy 
(DOE).  National  Aeronautics  and  ^>ace 
Administration  (NASA),  and  the  United 
States  Department  of  Aigricultnre 
(USDA)  to  the  following  extent: 

(i)  FEMA  Initial  positioning  of  mobile 
homes  shipped  in  response  to  disasters. 

(ii)  DOE  Priority  energy  and  classified 
defense  and  nuclear  waste  management 
shipments. 

(iii)  NASA  ShipmenU  of  key.  critical 
items  necessary  to  the  success  of  space 
and  aerospace  research,  development 
acquisition,  flight  or  launch  activities. 

(iv)  USDA  Emergency  shipments  of 
forest  firefighting  materials  and 
equipment;  household  goods  shipments 
to  and  from  isolated  areas. 

(2)  To  meet  other  transportation 
exigencies  of  a  critical  and  recurring 
nature,  executive  agencies,  other  than 
those  exempted  to  the  extent  noted  in 
paragraph  (a)(1)  of  this  section,  may 
request  the  appropriate  GSA  regional 
office  to  grant  a  temporary  exemption 
from  the  routing  requirements  of  this 
section.  In  a  local  emergency,  which 
precludes  the  requesting  of  routing 
instructions  in  accordance  with  the 
requirements  of  this  section,  routing  by 
any  other  mode  may  be  made  without 
prior  approval.  Requests  for  temporary 
exemption  shall  be  in  writing,  and  the 
appropriate  GSA  regional  office  will 
accept  or  deny  the  request  by  written 
instructions  to  the  requesting  agency. 
Exemptions  will  apply  for  a  duration  of 
time  not  to  exceed  1  year  however,  on 
written  request,  an  exemption  may  be 
renewed  or  extended. 

(b)  Agencies  shall  submit  requests  for 
rate  and  routing  information  to  the 
appropriate  GSA  regional  office. 


UM 
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Agencies  may  telephone  urgent 
requests,  and  replies  will  be  made  by 
telephone  and  confirmed  upon  request 
by  the  use  of  GSA  Form  420,  Freight 
Rate  and  Route  Request/Response,  or 
GSA  Form  2485,  as  appropriate.  (See 
§  101-40.4902.) 

(1)  To  obtain  rate  and  routing 
information,  agencies  will  furnish  the 
necessary  details  concerning  the 
shipment  as  far  in  advance  of  the 
proposed  shipping  date  as  possible.  For 
freight  shipments,  GSA  Form  420  may  be 
used.  The  procedures  in  Subpart  101- 
40.2  shall  be  followed  when  requesting 
household  goods  rate  and  route 
information  on  shipments  moving  within 
the  coterminous  United  States. 

(2)  To  eliminate  the  need  for  repetitive 
routing  instructions,  GSA  regional 
offices  may  issue  standing  route  orders 
to  cover  normal  repetitive  movements 
(two  or  more  shipments  per  month)  of 
specific  items  between  specified  points 
by  any  mode  of  transportation. 
Ordinarily,  a  standing  route  order  will 
be  issued  when  the  origin,  destination, 
commodity(ies),  and  frequency  of 
shipment  constitute  a  repetitive  traffic 
pattern.  GSA  regional  offices  will 
maintain  a  standing  route  order  file  and 
review  routings  at  60-day  intervals  from 
the  date  of  their  issuance  to  assure 
current  application  of  rates,  ratings, 
routes,  and  classification.  When 
required  by  changed  conditions,  GSA 
regional  offices  shall  provide  the 
requesting  agency  with  revised  routing 
instmctions. 

•        ft        *        *        * 

(d)  Executive  agency  shippers  will 
comply  with  all  Federal,  State,  and  local 
laws  and  regulations  relating  to 
vehicular  size  and  weight  limitations. 

34.  Section  101-40.303  is  revised  to 
read  as  follows: 

§10t-40.303    Application  of  t»M  atamterd 
routing  princlpl*. 

In  the  application  of  the  standard 
routing  principle,  the  principal  factors 
for  consideration,  in  their  relative  order 
of  importance,  are:  satisfactory  service, 
aggregate  delivered  cost,  least  fuel- 
consumptive  carrier/mode,  and 
equitable  distribution  of  traffic 

35.  Section  101-40.303-2  is  revised  to 
read  as  follows: 

§  101-40.303-2    Aggregate  deiivwed  coats. 

When  comparing  aggregate  delivered 
costs  to  determine  the  most  economical 
routing  of  shipments  consistent  with 
service  requirements,  consideration  will 
be  given  to  all  factors  which  increase 
costs  to  the  shipping  or  receiving 
activity.  In  addition  to  the  actual 
transportation  rates  and  charges,  other 
cost  factors,  such  as  packing,  blocking. 


bracing,  dunnage,  drayage,  loading,  and 
unloading,  should  be  considered  where 
these  items  affect  overall  costs. 

36.  Section  101-40.303-4  is  revised  to 
read  as  follows: 

§  101-40.303-4    Equltabit  distribution  of 


When  more  than  one  mode  of 
transportation  or  more  than  one  carrier 
within  a  mode  can  provide  equally 
satisfactory  service  at  the  same 
aggregate  cost  and  all  modes  are  equally 
fuel  efficient,  the  traffic  shall  be 
distributed  as  equally  as  practicable 
among  the  modes  and  among  the 
carriers  within  the  modes.  When 
socially  or  economically  disadvantaged 
carriers  and  women-owned  carriers  are 
among  the  eligible  competing  carriers, 
positive  action  will  be  taken  to  include 
such  carriers  in  the  equitable 
distribution  of  traffic. 

37.  Section  101-40.304  is  amended  by 
revising  paragraphs  (b)  and  (c)  and  by 
adding  paragraph  (d)  to  read  as  follows: 

§  101-40.304    Description  of  property  for 
shipment 

(b)  Hazardous  materials,  such  as 
explosives,  flammable  liquids, 
flammable  solids,  oxidizers,  poison  A,  or 
poison  B,  shall  be  prepared  for  shipment 
and  described  on  bills  of  lading  or  other 
shipping  documents  in  accordance  with 
the  Department  of  Transportation 
Hazardous  Materials  Regulations, 
Subchapter  C,  Title  49  of  the  Code  of 
Federal  Regulations. 

(c)  Agencies  which  transport,  or  offer 
for  transportation,  hazardous  waste,  as 
described  in  40  CFR  Part  261,  for  off-site 
treatment,  storage,  or  disposal  are 
subject  to  regulations  of  the 
Environmental  Protection  Agency  (EPA) 
and  the  Department  of  Transportation 
(DOT).  The  EPA  and  DOT,  in  a  joint 
rulemaking  effort,  have  developed  a 
manifest  system  to  ensure  that 
hazardous  waste  designated  for  delivery 
to  an  off-site  treatment,  storage,  or 
disposal  facility  actually  reaches  its 
destination.  The  central  element  of  the 
system  is  the  "manifest,"  a  control  and 
transport  document  that  accompanies 
hazardous  waste  from  its  point  of 
generation  to  its  point  of  destination. 
Accordingly,  agencies  shall  observe  the 
provisions  of  40  CFR  Parts  260,  261,  262, 
and  271  and  49  CFR  Parts  171  and  172, 
as  required. 

(d)  Agency  requests  for  specific 
freight  descriptions  shall  be  submitted 
to  the  appropriate  GSA  regional  office. 

38.  Section  101-40.305-1  is  revised  to 
read  as  follows: 


9 101-40.305-1    Negotiations  by  GSA. 

Except  as  provided  in  §  101-40.305-3, 
GSA  regional  offices  will,  on  behalf  of 
executive  agencies,  conduct  all 
transportation  negotiations  with  carriers 
to  establish  or  modify  rates,  charges, 
ratings,  services,  and  rules  or 
regulations  pertaining  thereto. 

39.  Section  101-40.305-2  is  revised  to 
read  as  follows: 

9101-40.305-2    Cost  analysis  required  on 
substantial  movements. 

Except  as  provided  in  9 101-40.305-3, 
executive  agencies  shall  submit  to  the 
appropriate  GSA  regional  office 
complete  information  concerning 
planned  transportation  so  that  a  cost 
analysis  may  be  made  to  determine 
whether  negotiation  is  appropriate.  This 
information  should  be  submitted  as  far 
in  advance  of  the  planned  transporation 
as  possible.  The  information  supplied 
shall  be  detailed  and  shall  include 
property  characteristics  (those  requiring 
shipment  in  bags,  boxes,  or  bulk; 
hazardous  properties;  weight; 
dimension;  density;  value;  and 
susceptibihty  to  damage),  origin, 
destination,  number  of  shipments, 
weight  per  shipment,  planned  shipping 
schedule,  and  planned  required  delivery 
date. 

40.  Section  101-40.305-3  is  amended 
by  revising  the  introductory  text  and 
paragraphs  (a)  and  (d),  and  by  removing 
and  reserving  paragraph  (b)  to  read  as 
follows: 

9101-40.305-3    Negotiations  by  ottier 
executive  agenciee. 

Except  for  the  transportation  of 
household  goods  under  subpart  101-40.2 
and  where  GSA  has  not  entered  into 
office  relocation  contracts  pursuant  to 
§  101-40.109-2,  executive  agencies  are 
authorized  to  negotiate  with  carriers  in 
establishing  or  modifying  rates,  charges, 
classiHcation  ratings,  services,  and  rules 
or  regulations  pertaining  thereto  under 
the  following  conditions: 

(a)  When  the  total  quantity  of 
property  to  be  shipped  does  not  exceed 
100,000  pounds  per  shipment  or  when 
the  known  aggregate  of  more  than  one 
shipment  will  not  exceed  100,000 
pounds. 

Note. — Agencies  making  surface  shipments 
under  agency-negotiated  rates  as  authorized 
in  this  section  are  exempt  from  obtaining 
GSA  rale  and  routing  information  as  required 
In  1 101-40.301(a). 

(b)  (Reserved)  ^ 
•        •        •        ft        * 

(d)  When  approval  to  negotiate  is 
granted  by  the  GSA  Central  Office  or 
the  appropriate  GSA  regional  office. 


Note. — 1 101-4a30S-3  does  not  prohibit 
executive  agencies  from  seeking  GSA 
assistance  in  negotiations. 

41.  Section  101-40.306  is  revised  to 
read  as  follows: 

9101-40.306    ftate  tenders  to  the 

Oovemmenl. 

Under  the  provisions  of  section  10721 
of  the  Revised  Interstate  Commerce  Act 
(49  U.S.C.  10721).  common  carriers  are 
permitted  to  submit  tenders  to  the 
Government  which  contain 
transportation  rates  and/or  charges  for 
accessorial  services  that  are  lower  than 
those  published  in  tariffs  applicable  to 
the  general  public.  In  addition,  rate 
tenders  may  be  applied  to  shipments 
other  than  those  made  by  the 
Government  provided  the  total  benefits 
accrue  to  the  Government;  that  is, 
provided  the  Government  pays  the 
charges  or  directly  and  completely 
reimburses  the  party  that  initially  pays 
the  freight  charges  (Interpretation  of 
Government  Rate  Tariff  for  Eastern 
Central  Motor  Carriers  Associatioa,  Inc. 
332  LCC  181  (1968)). 

42.  Section  101-40J06-1  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

9  101-40.306-1    necommended  rate  tender 
fomwL 

(a)  Executive  agencies  will  use  only 
those  rate  tenders  which  carriers  have 
submitted  in  writing.  Carriers  should  be 
encouraged  to  use  Optional  Form  280, 
Uniform  Tender  of  Rates  and/or 
Charges  for  Transportation  Services, 
when  preparing  and  submitting  rate 
tenders  to  the  Government.  Optional 
Form  280  (see  §  101-40.4903)  is  approved 
by  the  Office  of  Management  and 
Budget  under  OMB  control  number 
3090-0038.  Rate  tenders  that  are 
ambiguous  in  meaning  shall  be  resolved 
in  favor  of  the  Government;  therefore, 
explicit  terms  and  conditions  are 
necessary  to  preclude 
misunderstandings  by  the  parties  to  the 
rate  tender. 
•        •        •        •        • 

43.  Section  101-40.306-3  is  revised  to 
read  as  follows: 

9101-40.306-3    Distribution. 

Each  agency  receiving  rate  tenders 
shall  promptly  submit  one  signed  copy 
to  the  National  Capital  Region  (NCR) 
office  listed  in  9  101-40.101-1  (a)  and  two 
copies  (including  at  least  one  signed 
copy)  to  the  General  Services 
Administration.  Office  of  Transportation 
Audits  (FW).  Washington,  DC  20405. 

44.  The  heading  of  subpart  101-40.4  is 
revised  to  read  as  follows: 


Subpart  101-40.4— Temporary  Nonuee, 
Debarment,  aiKl  Suepeneion  of 
Caiitei'a 

45.  Section  101-4a4ao  is  revised  to 
read  as  foUowK 

9101-40.400   Scope  of  subpart 
This  subpart  prescribes: 

(a)  Policies  and  procedures  governing 
the  temporary  nonuse.  debarment,  and 
suspension  of  commercial  carriers 
transporting  freight  or  household  goods 
for  the  account  of  civilian  executive 
agencies; 

(b)  Provisions  for  the  listing  of 
temporary  nonuse,  debarred,  or 
suspended  carriers;  and 

(c)  Treatment  to  be  accorded  carriers 
which  are  placed  in  temporary  nonuse. 
debarred,  or  suspended  status. 

46.  Section  101-40.401  is  revised  to 
read  as  follows: 

9 101-40.401    Policy. 

(a)  Executive  agencies  shall  obtain 
transportation  services  from  responsible 
commercial  carriers  providing  consistent 
and  satisfactory  service  to  meet  an 
agency's  needs.  Temporary  nonuse, 
debarment,  and  suspension  are 
discretionary  actions  which,  when  taken 
in  accordance  with  this  subpart,  are 
appropriate  means  to  implement  this 
policy. 

(b)  The  Federal  Acquisition     

Regulation  (FAR),  codified  at  48  CFR 
Subpart  9.4,  implements  on  a 
Government-wide  basis  the  uniform 
policies  and  procedures  governing  the 
debarment  and  suspension  of 
Government  contractors,  promulgated 
by  the  Office  of  Federal  Procurement 
Policy  (OFPP).  Office  of  Management 
and  Budget,  in  Policy  Letter  82-1.  issued 
June  24. 1982  (47  FR  28854.  July  1. 1982). 
and  shall  apply  to  contracts  for 
transportation  (including  bills  of  lading). 
A  Government  bill  of  lading  (GBL)  is  a 
contract  for  transportation  services.  (See 
41  CFR  101-41.302-2(a)(l).)  A 
commercial  bill  of  lading  is  also  a 
contract  for  transportation  services. 

(c)  Temporary  nonuse  is  not  governed 
by  OFW  Policy  Letter  82-1  since 
temporary  nonuse  does  not  have 
Government-wide  effect  and  may  be 
initiated  by  agency  transportation 
officers.  Debarment  and  suspension, 
however,  shall  only  be  imposed  by  the 
designated  official  specified  in  this 
subpart. 

(d)  Debarment  or  suspension  of  a 
carrier  precludes  the  executive  agency, 
including  the  Department  of  Defense, 
from  awarding  such  carrier  a  contract 
for  transportation. 


(e)  Agencies  shall  establtsH 
appropriate  procedures  to  implement  the 
policies  and  procedures  of  diis  subpart 

47.  Section  101-40.402  is  revised  to 
read  as  follows: 

9101-40j«02    General 

(a)  Temporary  nonuse  may  be 
imposed  by  an  authorized  agency 
transportation  officer  for  the  causes  set 
forth  in  9  101-40.408-2.  This  action 
should  be  taken  when  a  carrier's  failure 
to  provide  adequate  service  indicates 
that  the  carrier's  continued  participation 
poses  a  risk  to  effective  operation  of 
agency  transportation  programs. 
Temporary  nonuse  is  a  localized 
program  response  to  service  failures 
which  the  carrier  can  readily  correct 
during  a  period  of  limited  exclusion. 

(b)  Debarment  is  designed  to  protect 
the  Government  by  excluding  a  carrier 
for  a  specified  period  of  time  following 
completion  of  an  investigation  or  legal 
proceeding.  A  carrier  may  be  debarred 
for  willful  and/or  persistent  service 
failure  or  if  the  agency  debarring  official 
determines  that  a  Government-wide 
exclusion  of  the  carrier  is  necessary  to 
ensure  the  integrity  of  Government 
transportation  programs.  The  agency 
transportation  officer  shall  refer  carriers 
to  the  agency  debarring  official  in 
accordance  with  48  CFR  9.406.  if  the 
carrier  has  willfully  and/or  persistently 
failed  to  comply  with  its  contractual 
obligations  tmder  the  terms  and 
conditions  of  any  contract  for 
transportation.  Referrals  for  criminal 
and/or  civil  fraud  prosecutions  should 
be  made  by  the  agency's  Inspector 
General  or  an  equivalent  official. 

(c)  Suspension  is  designed  to  protect 
the  Government  pending  the  outcome  of 
a  legal  proceeding  or  investigation 
concerning  criminal  activity,  civil  fraud, 
or  antitrust  violations  concerning 
contractual  relations  with  the 
Government.  When  the  agency 
transportation  officer  suspects  that  a 
carrier  has  engaged  in  such  conduct  the 
matter  should  be  referred  to  the 
agency's  Inspector  General  or  an 
equivalent  offidaL 

§  101-40.402-1    IRemoved  and  reserved] 

48.  Section  101-40.402-1  is  removed 
and  this  section  is  reserved. 

49.  Section  101-40.403  is  revised  to 
read  as  follows: 

9101-40.403    Definitions. 

(a)  "Affiliates"  means  carriers  or 
individuals  if.  directly  or  indirectly— 

(1)  Either  one  controls  or  can  control 
the  other,  or 

(2)  A  third  party  controls  or  can 
control  both. 
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(b)  "Agency"  means  executive 
agencies  unless  otherwise  noted. 

(c)  "Consolidated  list"  means  the  list 
compiled,  maintained,  and  distributed 
by  GSA  under  48  CFR  9.404  to  identify 
Government  contractors  debarred  or 
suspended.  For  the  purpose  of 
implementing  the  provisions  of  this 
subpart,  the  contractor  listing  shall  also 
include  debarred  or  suspended 
commercial  carriers. 

(d)  "Carrier"  means  any  individual  or 
other  legal  entity  authorized  to  transport 
freight  or  household  goods  under  a 
certificate,  license,  or  permit  issued  by  a 
Federal,  State,  or  local  regulatory  body. 

(e)  "Contract  for  transportation" 
means  a  GBL,  commercial  bill  of  lading, 
purchase  order,  rate  tender,  or  any  other 
instrument  establishing  binding 
obligations  on  the  Government  to 
purchase,  and  the  carrier  to  provide, 
transportation  services. 

(f)  "Conviction"  means  a  judgment  or 
conviction  of  a  criminal  offense  by  any 
court  of  competent  jurisdiction  whether 
entered  upon  a  verdict  or  plea,  and 
includes  a  conviction  entered  upon  a 
plea  of  nolo  contendere. 

(g)  "Debarment"  means  action  taken 
by  a  debarring  official  under  48  CFR 
9.406  to  exclude  a  carrier  for  a  specified 
period  of  time  from  receiving  on  a 
Government-wide  basis  any  type  of 
contract  for  transportation. 

(h)  "Debarring  official"  means  the 
head  of  an  agency  or  an  official 
authorized  under  48  CFR  9.403  by  the 
head  of  an  agency  to  impose  debarment. 

(i)  "Indictment"  means  indictment  for 
a  criminal  offense.  Any  information  or 
other  filing  by  competent  authority 
charging  criminal  offense  shall  be  given 
the  same  effect  as  an  indictment. 

(j)  "Legal  proceeding"  means  any  civil 
judicial  proceeding  to  which  the 
Government  is  a  party  or  any  criminal 
proceeding.  The  term  includes  appeals 
from  such  proceedings. 

(k)  "Reviewing  official"  generally 
means  the  transportation  officer's 
immediate  supervisor.  Agencies  may 
designate  other  personnel  as  reviewing 
officials  for  the  purpose  of  reviewing 
decisions  to  place  carriers  in  temporary 
nonuse  status  provided  such 
designations  are  consistent  with  the 
individual's  current  duties  and 
responsibilities. 

(1)  "Suspending  official"  means  the 
head  of  an  agency  or  an  official 
authorized  under  48  CFR  9.403  by  the 
head  of  an  agency  to  impose  suspension. 

(m)  "Suspension"  means  action  taken 
by  a  suspending  official  under  48  CFR 
9.407  to  disqualify  a  carrier  temporarily 
on  a  Government-wide  basis  from 
receiving  any  contracts  for 


transportation:  a  carrier  so  disqualified 
is  "suspended." 

(n)  "Temporary  nonuse"  means  action 
taken  by  a  transportation  officer  under 
§  101-40.408  to  exclude  a  carrier  for  a 
specified  period  of  time  from 
participating  in  shipments  of  freight  or 
household  goods  under  tariffs,  rate 
tenders,  tenders  of  service,  commercial 
or  Government  bills  of  lading,  and 
similar  arrangements  to  or  from 
specified  transportation  facilities. 

(o)  'Transportation  facility"  means  an 
agency  installation,  depot,  or  shipping 
and  receiving  point  which  handles 
Government  traffic. 

(p)  "Transportation  officer"  means 
agency  traffic  managers  or  other 
officials  responsible  for  managing  bill  of 
lading  type  commitments.  Agencies  may 
designate  other  personnel  as 
transportation  officers  for  the  purpose  of 
imposing  temporary  nonuse  status 
provided  such  designations  are 
consistent  with  the  individual's  current 
duties  and  responsibilities. 

§101-40.403-1    (R«mov«dandrMcrv«dl 

50.  Section  101-40.403-1  is  removed 
and  the  section  is  reserved. 

S101-4a403-2    [RwnovMl  and  rM«rv«d] 

51.  Section  101-40.403-2  is  removed 
and  the  section  is  reserved. 

52.  The  heading  of  S  101-40.404  is 
revised  to  read  as  follows: 

§  101-40.404    MaintManc*  of  a  list  of 
twnporary  nonuse,  dsbanred,  or  suspended 
carriers. 

53.  Section  101-40.404-1  is  revised  to 
read  as  follows: 

1 101-40.404-1    Listing  temporary  nonuse 


Each  agency  that  places  a  carrier  in 
temporary  nonuse  shall: 

(a)  Compile  and  maintain  a  current 
list  of  carriers  placed  in  temporary 
nonuse; 

(b)  Direct  inquiries  concerning  the 
listed  carriers  to  the  transportation 
office  that  took  the  action:  and 

(c)  Establish  procedures  to  provide  for 
the  effective  use  of  the  list  to  ensure  that 
the  scope  and  duration  of  the  temporary 
nonuse  status  are  communicated  to  all 
affected  transportation  facilities. 

54.  Section  101-40.404-2  is  revised  to 
read  as  follows: 

§101-40.404-2    Ustinfl  debarred  or 
suspended  carriers. 

(a)  Carriers  which  have  been 
debarred  or  suspended  by  agency 
debarring/suspending  officials  will  be 
included  on  the  consolidated  list  in 
accordance  with  the  procedures 
established  at  48  CFR  9.404. 


(b)  Agency  transportation  officers 
should  make  arrangements  for  access  to 
the  consolidated  list  through  their 
agency's  debarring  and/or  suspending 
official. 

(c)  Agencies  shall  establish  effective 
internal  procedures  for  the  use  of  the 
consolidated  list  to  ensure  that  the 
agency  does  not  award  contracts  for 
transportation  to  debarred  or  suspended 
carriers. 

§101-40.404-3    (Removed  and  reserved! 

55.  Section  101-50.404-3  is  removed 
and  the  section  is  reserved. 

§  101-40.404-4    (Removed  and  reserved) 

56.  Section  101-40.404-4  is  removed 
and  the  section  is  reserved. 

§101-40.404-5    (Removed  and  reserved) 

57.  Section  101-40.404-5  is  removed 
and  the  section  is  reserved. 

58.  Subpart  101-40.4  is  amended  by 
adding  §§  101-40.405, 101-40.406. 101- 
40.407, 101-40.408, 101-40.408-1, 101- 
40.408-2, 101-40.408-3, 101-40.408-4, 
101-40.409, 101-40.409-1, 101-40.409-2. 
101-40.410, 101-40.410-1.  and  101- 
40.410-2  to  read  as  follows: 

§  101-40.405    Agency  records. 

(a)  At  a  minimum,  each  agency's 
records  relating  to  a  carrier's  temporary 
nonuse  shall,  in  accordance  with  the 
agency's  internal  records  retention 
procedures,  contain  the  following 
information: 

(1)  The  name,  address,  and  Standard 
Carrier  Alpha  Code  (SCAC)  (see  41  CFR 
101-41.310-2(d))  of  each  carrier  placed 
in  temporary  nonuse  status: 

(2)  The  duration  and  scope  of  the 
temporary  nonuse  status: 

(3)  The  cause  for  imposing  temporary 
nonuse,  and  the  facts  which 
demonstrate  the  existence  of  such  a 
cause: 

(4)  Information  and  arguments  in 
opposition  to  the  imposition  of 
temporary  nonuse  period  submitted  by 
the  carrier  or  his/her  representative: 
and 

(5)  The  reviewing  officiai's 
determination  regarding  maintaining  or 
removing  the  temporary  nonuse  status. 

(b)  Records  concerning  debarment  or 
suspension  of  carriers  shall  be 
maintained  in  accordance  with  48  CFR 
9.406-3  and  9.407-3. 

§101-40.406    Treatment  to  be  accorded 
delMirred  or  suspended  carriers. 

(a)  Carriers  debarred  or  suspended  by 
an  agency  in  accordance  with  48  CFR 
Subpart  9.4  shall  be  excluded  from 
receiving  awards  of  contracts  for 
transportation.  Debarment  and 


suspension  shall  be  applied  on  a 
Governmentwide  basis  on  the  named 
carriers  and  their  named  affiliates. 

(b)  Prior  to  requesting  transportation 
services,  agencies  shall  review  the 
consolidated  list  for  debarred  or 
suspended  carriers.  If  a  carrier  is  listed, 
the  carrier  shall  receive  such  treatment 
as  specified  therein. 

§  101-40.407    Agency  coordination. 

When  more  than  one  agency  has  an 
interest  in  debarring  or  suspending  a 
carrier,  consideration  shall  be  given  to 
designating  one  agency  as  the  lead 
agency  for  making  a  decision.  Similarly, 
when  the  cause  for  considering  placing  a 
carrier  in  temporary  nonuse  status 
involves  more  than  one  transportation 
facility,  consideration  should  be  given  to 
designating  one  transportation  officer  as 
the  lead  official  for  the  decision. 

§101-40.408    Temporary  nonuee. 

§  101-40.408-1    General 

The  agency's  authorized 
transportation  officer  may.  in  the  best 
interest  of  the  Government,  place  a 
carrier  in  temporary  nonuse  for  a  period 
not  to  exceed  90  consecutive  days  for 
any  of  the  causes  contained  in  §  101- 
40.408-2  using  the  procedures  in  §  101- 
40.408-3,  except  that  if  a  carrier  fails 
within  the  period  specified  to  correct  the 
causc(s)  for  which  temporary  nonuse 
was  imposed,  the  period  of  nonuse  will 
be  extended  an  additional  30  days  for 
debarment  referral.  The  existence  of  a 
cause  for  temporary  nonuse  under 
§  101-40.408-2  does  not  necessarily 
require  that  a  carrier  be  placed  in 
temporary  nonuse:  the  seriousness  of 
the  carrier's  acts  or  omissions  and  any 
mitigating  factors  should  be  considered 
in  making  a  temporary  nonuse  decision. 
A  carrier  placed  in  temporary  nonuse  is 
excluded  from  participating  in  the 
agency's  transportation  activities  and 
programs  to  the  extent  and  for  the 
period  specified.  The  extent  or  scope  of 
temporary  nonuse  may  be  limited  to 
those  agency  transportation  facilities 
which  have  experienced  the  problems 
leading  to  the  imposition  of  temporary 
nonuse  on  which  may  be  reasonably 
expected  to  experience  similar 
problems.  Temporary  nonuse  shall  not 
be  extended  to  unaffected  facilities 
solely  for  punitive  reasons  or  to  damage 
the  carrier's  operations. 

§  101-40.408-2    Causes  for  temporary 
nonuse. 

A  carrier  may  be  placed  in  temporary 
nonuse  for  the  causes  listed  in 
paragraphs  (a)  through  (n)  of  this 
section. 

(a)  Willful  violations  of  the  terms  of 
the  tariffs,  tenders  of  service. 


commercial  or  Government  bills  of 
lading,  or  similar  arrangements 
determining  the  relationship  of  the 
parties: 

(b)  Persistent  and/or  willful  failure  to 
meet  requested  packing/pickup  service 
requirements: 

(c)  Deliveries  exceeding  time-in- 
transit  standards  when  established  by 
the  Government:  e.g.,  the  GSA 
household  goods  tender  of  service  and 
transit  times  established  for  shipments 
from  agencies  or  the  GSA  Federal 
Supply  Service  distribution  centers: 

(d)  Failure  to  meet  required  delivery 
dates  on  commercial  or  Government 
bills  of  lading: 

(e)  Failure  to  furnish  and  use  clean 
and  safe  vehicles  and  freight  handling 
equipment: 

(f)  Violation  of  Department  of 
Transportation  (DOT)  hazardous 
materials  regulations; 

(g)  Mishandling  of  freight:  e.g., 
damaged  or  missing  transportation 
seals,  or  improper  loading,  blocking, 
packing,  or  bracing  of  property; 

(h)  Excessive  damage  or  loss  to 
material  transported; 

(i)  Improper  routing; 

(j)  Failure  to  pay  just  debts  so  as  to 
subject  Government  shipments  to 
possible  frustration,  unlawful  seizure,  or 
detention: 

(k)  Failure  to  maintain  insurance 
coverage; 

(I)  Operating  without  legal  authority: 

(m)  Failure  to  settle  claims  in 
accordance  with  applicable  Government 
regulations;  and 

(n)  Repeated  failure  to  comply  with 
the  regulations  of  the  DOT.  the 
Interstate  Commerce  Commission  (ICC), 
or  State  or  local  governments:  or  failure 
to  comply  with  other  applicable 
Government  regulations. 

§  §  101-40.408-3    Procedures. 

(a)  Investigation  and  referral 
Agencies  shall  prescribe  procedures  for 
placing  a  carrier  in  temporary  nonuse. 
Further,  the  procedures  shall  provide 
that  a  carrier  which  fails,  within  the 
period  of  temporary  nonuse,  to  correct 
the  cause(8)  for  which  temporary  nonuse 
was  imposed  shall  be  referred  to  the 
agency's  debarring  official  for 
appropriate  action. 

(b)  Notice  of  proposal  to  place  a 
carrier  in  temporary  nonuse.  The  carrier 
shall  be  notified  by  certified  mail  with 
return  receipt  requested  of  the  following 
information: 

(1)  The  effective  dates  of  the  proposed 
temporary  nonuse: 

(2)  The  extent  or  scope  of  the 
proposed  temporary  nonuse  including 
the  specific  transportation  facilities  to 


which  the  period  of  exclusion  will  be 
applicable: 

(3)  The  facts  relied  on  to  support  the 
specified  cause(s)  for  temporary  nonuse: 

(4)  A  period  of  7  calendar  days  from 
the  date  the  transportation  officer's 
notice  is  received  during  which  the 
carrier  may  submit  in  person,  in  writing, 
or  through  a  representative,  rebuttal 
information  and  arguments  opposing  the 
temporary  nonuse: 

(5)  A  period  of  5  workdays  during 
which  the  transportation  officer  will 
evaluate  the  carrier's  rebuttal 
information  and  opposing  arguments 
and  render  a  decision: 

(6)  The  availability  of  an  appeal  of  the 
transportation  officer's  decision  to  a 
reviewing  official,  provided  the  request 
for  review  is  received  within  5  work 
days  of  receipt  of  the  transportation 
officer's  decision: 

(7)  The  corrective  action  required  by 
the  carrier  to  be  removed  from 
temporary  nonuse:  and 

(8)  An  additional  nonuse  period  of  30 
calendar  days  during  which  the  carrier 
that  fails  to  correct  the  cause(s)  for 
temporary  nonuse  will  be  referred  to  the 
agency's  debarring  official  for 
appropriate  action. 

(c)  Decision-making  process.  (1) 
Agencies  shall  prescribe  procedures 
governing  the  temporary  nonuse 
decision-making  process,  which  shall  be 
as  informal  as  practicable,  consistent 
with  principles  of  fundamental  fairness. 
The  procedures  shall  afford  the  carrier 
an  opportunity  to  submit  in  person,  in 
writing,  or  through  a  representative, 
information  and  argument  in  opposition 
to  a  temporary  nonuse  status. 

(2)  If  the  carrier  requests  a  review  of 
the  transportation  officer's  decision,  the 
transportation  officer  shall  afford  the 
carrier  an  opportunity  to  make  a 
presentation,  orally  or  in  writing,  or 
through  a  representative,  to  a 
designated  agency  reviewing  official. 
This  presentation  shall  be  held  within  5 
workdays  of  the  transportation  officer's 
receipt  of  the  carrier's  request  for  a 
review  of  his/her  decision.  The 
reviewing  official  shall: 

(i)  Consider  the  carrier's  submission, 
investigate  the  contentions  made,  and 
make  written  findings  of  fact  concerning 
the  matters  in  dispute: 

(ii)  Assess  mitigating  factors  and 
corrective  measures  proposed  by  the 
carrier; 

(iii)  Determine  whether  the  facts,  as 
found  during  his/her  review,  support  a 
cause  for  imposition  of  the  period  of 
temporary  nonuse  porposed  by  the 
transportation  officer,  and 

(iv)  Inform  the  carrier  of  the  result  of 
his/her  review  within  5  workdays  of 
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receiving  the  carrier's  submission  or 
presentation. 

(3)  The  effective  date  of  the  period  of 
temporary  nonuse  may  be  delayed  if 
there  is  a  review  by  a  designated  agency 
reviewing  official.  Should  a  period  of 
temporary  nonuse  be  imposed  following 
such  a  review,  the  period  of  temporary 
nonuse  shall  be  adjusted  to  reflect  the 
period  proposed  by  the  transportation 
officer  unless  a  diH'erent  period  is 
recommended  by  the  reviewing  o^daL 

(d)  Decision  to  impose  temporary 
nonuse.  In  actions  in  which  a  carrier 
does  not  request  a  review  of  the 
transportation  officer's  decision,  the 
transportation  officer  shall  make  a 
decision  on  the  basis  of  all  the 
information  contained  in  the 
administrative  record,  including  any 
submission  by  the  carrier.  The 
Transportation  officer  shall  inform  the 
carrier  of  his/her  decision  within  5 
workdays  of  the  closing  of  the  period  for 
evaluating  the  carrier's  information  and 
arguments  or  his/her  receipt  of  the 
reviewing  officer's  report.  This  decision 
shall  be  communicated  in  writing,  by 
return  receipt  mail,  and  shall  include 
notice  of: 

(1)  The  extent  or  scope  of  the  period 
of  nonuse  including  the  specific 
transportation  faciUties  affected  by  the 
period  of  temporary  nonuse; 

(2)  The  effective  dates  of  the  period  of 
temporary  nonuse; 

(3)  The  corrective  action,  if  any, 
necessary  to  be  removed  from 
temporary  nonuse  status; 

(4)  An  additional  period  of  30 
calendar  days  for  debarment  referral  if 
the  conduct  leading  to  the  imposition  of 
the  period  of  temporary  nonuse 
continues;  and 

(5)  Procedures  for  the  carrier  to  obtain 
a  review  of  the  transportation  officer's 
decision  by  a  designated  reviewing 
official 

S101-4a40t-4    Period  of  tMnporary 
nomwa. 

Temporary  nonuse  shall  be  for  a 
period  commensurate  with  the 
seriousness  of  the  cause(s)  for 
temporary  nonuse,  but  not  for  more  than 
90  consecutive  days,  except  that  the 
period  of  temporary  nonuse  may  be 
extended  an  additional  30  calendar  days 
for  debarment  referral  when  the  carrier 
fails  to  correct  the  cause(8]  for  which 
temporary  nonuse  was  imposed.  The 
transportation  officer,  for  good  cause, 
may  impose  temporary  nonuse 
beginning  the  same  day  that  the  notice 
of  proposed  temporary  nonuse  is  given 
when  continued  use  of  the  carrier's 
services  would  place  the  Government  at 
risk.  The  transportation  officer  may 
consider  terminating  the  temporary 


nonuse  or  reducing  the  period  of 
temporary  nonuse,  upon  the  carrier's 
application,  supported  by 
documentation,  for  reasons  deemed 
appropriate  by  the  transportation 
officer,  such  as: 

(a)  Newly  discovered  material 
evidence; 

(b)  Bona  fide  change  in  the  carrier's 
ownership  or  management;  or 

(c)  Elimination  of  the  cause(s)  for 
which  temporary  nonuse  was  imposed. 

9101-40.409    IM>anMnt 

S101-4a409-1    GanaraL 

(a)  The  debarring  official  may,  in  the 
best  interest  of  the  Government,  debar  a 
carrier  for  any  of  the  causes  contained 
in  S  101-40.409-2.  using  the  procedures 
provided  in  48  CFR  9.406-3.  The 
existence  of  a  cause  for  debarment 
under  {  101-40.40e-2  does  not 
necessarily  require  that  a  carrier  be 
debarred;  the  seriousness  of  the  carrier's 
acts  or  omissions  and  the  mitigating 
factors  should  be  considered  in  making 
any  debarment  decision. 

(b)  Debarment  of  a  carrier  constitutes 
debarment  of  all  divisions  or  other 
organizational  elements  of  the  carrier, 
unless  the  debarment  decision  is  limited 
by  its  terms  to  specific  divisions  or 
organizational  elements.  The  debarring 
official  may  extend  the  debarment 
decision  to  include  any  affiliates  of  the 
carrier,  if  the  affiliates  are — 

(1)  Specifically  named  and 
(2]  Given  written  notice  of  the 

proposed  debarment  and  an  opportunity 

to  respond. 

(c)  A  carrier's  debarment  shall  apply 
to  all  agencies  including  the  Department 
of  Defense  unless  the  head  of  the  agency 
requiring  transportation  services,  for  an 
authorized  representative,  states  in 
writing  the  compelling  reasons  justifying 
continued  business  dealings  between 
that  agency  and  the  carrier. 

1 101-40.409-2    CausM  f or  daiMnnant 

The  debarring  official  may  debar  a 
carrier  for  any  of  the  following  reasons: 

(a)  Failure  of  a  carrier,  within  the 
prescribed  period  of  temporary  nonuse. 
to  correct  any  of  the  causes  listed  in 

S  101-4a408-2; 

(b)  Conviction  of  or  dvil  judgment  for. 

(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a 
contract  for  transportation; 

(2)  Violation  of  Federal  or  State 
antitrust  statutes; 

(3)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 
or 


(4)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  which  seriously  and 
directly  affects  the  present 
responsibility  of  the  carrier  as  a 
transporter  of  the  Government's 
property  or  the  household  goods  of  its 
employees  relocated  in  the  interest  of 
the  Government. 

(c)  Violation  of  the  terms  of  a  contract 
for  transportation  so  serious  as  to  justify 
debarment,  such  as: 

(1)  Willful  failure  to  perform  in 
accordance  with  the  terms  of  one  or 
more  contracts  for  transportation,  or 

(2)  A  history  of  failure  to  perform,  or 
of  unsatisfactory  performance  of.  one  or 
more  contracts  for  transportation; 

(d)  Any  other  cause  of  so  serious  or 
compelling  a  nature  that  it  affects  the 
present  responsibility  of  the  carrier  or 

(e)  Debarment  for  any  of  the  causes 
stated  in  paragraphs  (a)  through  (d)  of 
this  section  by  another  agency  where 
the  orignal  debarment  did  not  have 
Governmentwide  effect. 

9101-4a410    Suspanston. 

S101-4a410-1    QenaraL 

(a)  The  suspending  official  may.  in  the 
Government's  best  interest  suspend  a 
carrier  for  any  of  the  causes  stated  in 

S  101-40.410-2,  using  the  procedures 
provided  in  48  CFR  9.407-3. 

(b)  Suspension  is  a  serious  action  to 
be  imposed  on  the  basis  of  adequate 
evidence  of  one  or  more  of  the  causes 
set  forth  in  {  101-4a410-2.  pending  the 
completion  of  investigation  or  legal 
proceedings,  when  it  has  been 
detennined  that  immediate  action  is 
necessary  to  protect  the  Government's 
interest.  In  assessing  the  adequacy  of 
the  evidence,  consideration  should  be 
given  to  how  much  information  is 
available,  how  credible  it  is  given  the 
circumstances,  whether  or  not  important 
allegations  are  corroborated,  and  what 
inferences  can  reasonably  be  drawn  as 
a  result.  This  assessment  should  include 
an  examination  of  basic  documents  such 
as  contracts  of  carriage,  loss  or  damage 
reports,  and  correspondence,  as 
appropriate. 

(c)  Suspension  of  a  carrier  constitutes 
suspension  of  all  divisions  or  other 
organizational  elements  of  the  carrier, 
unless  the  suspension  decision  is  limited 
by  its  terms  to  specific  divisions  or 
organizational  elements.  The  suspending 
official  may  extend  the  suspension 
decision  to  include  any  affiliates  of  the 
carrier,  if  they  are — 

(1)  Spedficany  named  and 

(2)  Given  written  notice  of  the 
suspension  and  an  opportunity  to 
respond. 


(d)  A  carrier's  suspension  shall  apply 
lo  all  agencies,  including  the  Department 
of  Defense,  unless  the  head  of  an  agency 
requiring  transportation  services,  or  an 
authorized  representative,  states  in 
writing  the  compelling  reasons  justifying 
continued  business  dealings  between 
that  agency  and  the  carrier. 

S  101-40.410-2    Causes  lor  suspension. 

(a)  The  suspending  official  may 
suspend  a  carrier  suspected  upon 
adequate  evidence  of: 

(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a 
contract  for  transportation: 

(2)  Violation  of  Federal  or  State 
antitrust  statutes; 

(3)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 
or 

(4)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  that  seriously  and 
directly  affects  the  present 
responsibility  of  the  carrier  as  a 
transporter  of  the  Government's 
property  or  the  household  goods  of  its 
employees  relocated  in  the  interest  of 
the  Government. 

(b)  Indictment  for  any  of  the  causes  in 
paragaph  (a)  of  this  section  constitutes 
adequate  evidence  for  suspension; 

(c)  The  suspending  official,  may  upon 
adequate  evidence  also  suspend  a 
carrier  for  any  other  cause  of  so  serious 
or  compelling  a  nature  that  it  affects  the 
present  responsiblity  of  a  carrier,  or 

(d)  A  carrier  may  be  suspended  for 
any  of  the  above  causes  based  on  a 
suspension  by  another  agency  where  the 
original  suspension  does  not  have 
Governmentwide  effect 

SUBPART  101-40.7— REPORTING  AND 
ADJUSTING  DISCREPANCIES  IN 
GOVERNMENT  SHIPMENTS 

59.  Section  101-40.702-2  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

9 101-40.702-2    Discrapancias  in 
Govammant  bW  of  lading  shipments. 

(a)  When  a  shipment  is  made  on  a 
Standard  Form  1103,  U.S.  Govenment 
Bill  of  Lading,  or  on  a  Standard  Form 
1203.  U.S.  Government  Bill  of  Lading- 
Privately  Owned  Personal  Property,  the 
consignee  shall  make  certain  the 
Government  bill  of  lading  number  is 
shown  on  both  the  carrier's  delivery 
receipt  and  the  consignee's  copy  of  the 
delivery  receipt  When  a  shipment  is 
made  on  a  oommercial  bill  of  lading  to 
be  converted  to  a  Government  bill  of  . 
lading,  in  which  case  the  Government 


bill  of  lading  number  would  not 
normally  be  known  at  the  time  of 
delivery,  the  consignee  shall  sign  the 
delivery  receipt  and  enter  the 
Government  bill  of  lading  number,  when 
it  becomes  available,  on  the  consignee's 
copy  of  the  delivery  receipt 

*  •  *         ,  4  * 

60.  Section  101-40.702-3  is  amended 
by  revising  paragraphs  (a),  (b),  (c),  and 
(d)  to  read  as  follows: 

9101-40.702-3    Preparation  of  a 
discrepancy  report 

(a)  When  the  total  value  of  the  loss, 
damage,  shortage,  or  other  discrepancy. 
or  the  value  of  repairs  or  replacement, 
including  unearned  freight  chaises, 
where  applicable,  on  a  single  bill  of 
landing  or  other  transportation 
document,  does  not  exceed  $50, 
Government  agencies  are  authorized, 
but  not  required,  to  observe  a  minimum 
of  $50  or  less  in  processing  loss  and 
damage  claims  against  carriers  or 
forwarders  and  to  absorb  losses  of  $50 
or  less. 

(b)  When  the  total  value  of  the  loss, 
damage,  shortage,  or  other  discrepancy, 
or  the  value  of  repairs  or  replacement 
including  unearned  freight  charges, 
where  applicable,  on  a  single  bill  of 
lading  or  other  transportation  document 
exceeds  the  agency's  minimum  of  $50  or 
less,  the  receiving  activity  shall  prepare 
Standard  Form  361.  Transportation 
Discrepancy  Report,  as  soon  as  possible, 
but  no  later  than  45  calendar  days  after 
receipt  of  the  shipment  or  discovery  of 
the  discrepancy.  Every  effort  shall  be 
made  to  reconcile  overages  or  shortages 
within  15  calendar  days  after  discovery. 
(Suspected  pilferage,  theft  or  loss  during 
transit  of  narcotics,  hazardous  articles, 
or  sensitive  materials,  regardless  of 
dollar  value,  shall  be  reported  to  the 
appropriate  agencies  within  24  hours  in 
accordance  with  paragraphs  (c).  (d),  and 
(e)  of  this  section.)  Any  photographs 
taken  as  documentary  evidence  (see 

§  101-40.701  (d))  should  be  attached  to 
the  discrepancy  report  to  support  claim 
action.  Standard  Form  361  (SF  361)  (see 
9  101-40.4901)  is  approved  by  the  Office 
of  Management  and  Budget  under  OMB 
control  number  3090-0093.  Guidelines 
for  the  preparation  of  SF  361  are 
contained  in  9  101^10.4901-361-1  (See 
the  GSA  handbook.  Discrepancies  or 
Deficiencies  in  GSA  or  DOD  Shipments, 
Materials,  or  Billings  (subpart  101-28.8) 
for  specific  requirements  for  reporting 
discrepancies  in  shipments  from  GSA  or 
DOD.)  Losses  of  $50  or  less  for  which  no 
claims  have  been  filed  shall  be  absorbed 
by  Government  agencies. 

(c)  Pilferage,  theft  or  loss,  regardless 
of  dollar  value,  occurring  in  a  shipment 
of  narcotics  or  other  controlled 


substances  (as  identified  in  21  CFR 
1308.11  through  1308.15),  shall  be 
reported  by  telephone  within  24  hours 
after  discovery  to  the  agency  or  activity 
responsible  for  the  shipment  and  SF381 
shall  be  prepared  and  distributed 
immediately  to  any  addressees  as  may 
be  required  by  the  agency's  regulations.    - 
In  addition,  persons  who  are  registered 
with  the  Drug  Enforcement 
Administration  (DEA)  pursuant  to  21 
CFR  Part  1301  are  required  to  complete 
DEA  Form  106.  Report  of  Theft  or  Loss 
of  Controlled  Substances,  as  prescribed 
in  21  CFR  1301.74(c). 

(d)  Pilferage,  theft  or  loss  regardless 
of  dollar  value,  occurring  in  a  shipment 
of  ammunition,  explosives,  or  other 
hazardous  articles  (as  identified  in  49 
CFR  Part  172)  shall  be  reported  by 
telephone  within  24  hours  after 
discovery  to  the  agency  or  activity 
responsible  for  the  shipment  In 
addition,  SF  361  shall  be  prepared  and 
distributed  immediately  to  any 
addresses  as  may  be  required  by  the 
agency's  regulations. 
***** 

61.  Section  101-40.703-2  is  amended 
by  revising  paragraph  (a)  and  adding 
paragraph  (d)  to  read  as  follows: 

9101-40.703-2    NoticaofvisMaloas, 
damage,  or  BlMrtaga. 

(a)  Usually,  it  is  sufficient  to  notify  the 
last  line-haul  or  delivering  carrier  (not  a 
drayage  or  switching  carrier)  of  a 
shipment  discrepancy  by  annotating  the 
carrier's  delivery  receipt  This  notation 
shall  be  entered  on  the  consignee's  copy 
of  the  delivery  receipt  When  the 
carrier's  delivery  receipt  is  not  available 
at  the  time  of  delivery  of  the  shipment 
notification  shall  be  made  within  24 
hours  by  telephone  to  the  nearest  office 
of  the  delivering  carrier  to  provide  the 
carrier  an  opportunity,  if  desired,  to 
verify  the  loss,  damage,  or  shortage. 
Except  as  provided  in  9  101-40.702-3{a), 
in  every  instance  of  damage  or  shortage, 
the  agency  shall  notify  the  carrier  on  SF 
361  within  7  calendar  days  of  receipt  of 
the  shipment  and  invite  the  carrier  to 
perform  an  inspection,  except  in  those 
instances  where  it  is  known  that  the 
total  amount  of  damage  or  shortage,  or 
the  value  of  repairs  or  replacement 
including  unearned  freight  charges,  on  a 
single  bill  of  lading  or  other 
transportation  document,  does  not 
exceed  $50.  If  the  carrier  waives  the 
opportunity  to  perform  an  inspection, 
the  responsible  Government  employee 
receiving  the  shipment  shall  make  a 
written  record  of  the  waiver,  including 
the  date  the  request  for  inspection  was 
made  and  the  name  of  the  carrier 
representative  who  was  contacted  and 
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waived  inspection.  In  the  instance  of  an 
international  shipment  by  an  ocean  or 
air  carrier,  SF  361  shall  be  furnished  the 
carrier  before  the  property  is  removed 
from  the  carrier's  possession,  except  as 
provided  in  %  101-40.702-3(b). 

(d)  When  an  entire  shipment  is  lost, 
the  consignee  shall  notify  the  origin 
carrier  by  telephone  and  use  SF  361  to 
connrm  the  notification. 

62.  Section  101-40.703-3  is  revised  to 
read  as  follows: 


UM  I 


9101-40.703-3    Notice  Of « 
damaga,  or  shortage. 

(a)  Domestic  shipments.  Except  as 
provided  in  S  101-40.702-3(a),  when 
loss,  damage,  or  shortage  that  was  not 
apparent  at  the  time  of  delivery  is 
subsequently  discovered,  the  delivering 
carrier  (not  a  drayage  or  switching 
carrier)  shall  be  notiHed  promptly  by 
telephone  and  requested  to  inspect  the 
property  involved,  except  in  those 
instances  where  it  is  known  that  the 
total  amount  of  loss,  damage,  or 
shortage,  including  unearned  freight 
charges,  where  applicable,  on  a  single 
bill  of  lading  or  other  transportation 
document,  does  not  exceed  the  agency's 
minimum  of  $50  or  less  and  the  agency 
chooses  to  absorb  this  loss.  Unless  there 
are  extenuating  circumstances,  the 
notification  and  request  for  inspection 
shall  be  made  by  telephone  not  later 
than  15  calendar  days  from  the  date  of 
receipt  of  the  shipment  and  confirmed 
on  SF  361.  The  SF  361  shall  include  the 
date  the  telephone  request  for  inspection 
was  made  and  the  name  of  the  carrier 
representative  who  was  contacted.  A 
copy  of  the  notification  and  request  for 
inspection  shall  be  retained  for  possible 
claim  purposes.  Wrappings,  packing 
materials,  and  any  unopened  packages 
shall  be  retained  for  the  carrier's 
inspection.  A  copy  of  the  carrier's 
inspection  report  shall  be  requested  for 
use  in  determining  liability  or  preparing 
a  claim.  If  the  carrier  fails  to  make  an 
inspection  within  a  reasonable  time  as 
stated  in  S  103-4a703-2(c).  or  if  the 
carrier  waives  the  opportunity  to 
perform  an  inspection,  the  carrier  shall 
furnish  an  oral  or  written  waiver  as 
provided  in  SF  361. 

(b)  International  shipments.  When 
loss,  damage,  or  shortage  that  was  not 
apparent  as  the  time  of  removal  of  the 
property  from  the  carrier's  possession  is 
subsequently  discovered  when  the 
packages  are  opened,  the  carrier  shall 
be  notified  promptly  in  writing  using  SF 
361.  When  an  ocean  carrier  is  involved. 
the  written  complaint  shall  be  given  to 
the  carrier  or  its  agency  at  the  port  of 
discharge  within  3  calendar  days  of 


delivery  (46  U.S.C  1303(6)).  When  an 
international  air  carrier  is  involved,  a 
written  complaint  to  the  carrier  shall  be 
given  within  14  calendar  days  of  receipt 
of  the  property  (Article  26  of  the 
Warsaw  Convention.  49  Stat  3020,  as 
interpreted  and  applied  by  the  Civil 
Aeronautics  Board  in  its  Order  78-6-10 
of  Augost  3. 1978).  Written  notice  to 
ocean  and  international  air  carriers 
shall  indicate  a  reasonable  period  of 
time  for  inspecting  concealed  loss  or 
damage. 

62.  Section  101-40.704-1  is  amended 
by  revising  paragraph  (c)(2)(i)  to  read  as 
follows: 

§  101-4a704-1    Traiwportatton  for  account 

OfttMl 


(c)  •  •  * 

(2)  •  " 

(i)  If  the  carrier  refuses  to  accept  the 
rejected  property,  the  agency  shall 
request,  in  writing,  that  the  carrier 
furnish  a  written  statement  of  the  reason 
for  refusing  the  property.  Upon  receipt 
of  the  written  refusal,  the  agency  shall 
take  appropriate  action  to  dispose  of  the 

rejected  property;  or 

*        *        *        *        « 

64.  Section  l(n-40.704-2  is  revised  to 
read  as  follows: 

S  101-40i704-2    Transportation  for  account 
of  ttie  suppNer. 

When  the  transportation  is  performed 
by  the  carrier  for  the  supplier  rather 
than  for  the  Government  (e.g.,  when 
property  is  purchased  f.o.b.  destination), 
accurate  notations  of  discrepancies 
shall  be  made  on  the  carrier's  delivery 
receipt  and  the  consignee's  copy  of  the 
carrier's  delivery  receipt  or  freight  bill  to 
assist  the  supplier  in  filing  claims  for 
transportation  losses.  The  carrier's 
driver  ot  representative  shall  be 
requested  to  sign  the  notations  of 
discrepancies.  F*rompt  notification  on  SF 
361  shall  be  furnished  to  the  supplier  or 
to  the  agency  contracting  officer  as 
individual  agency  regulations  may 
provide.  The  notification  shall  include 
supporting  documents;  i.e.,  a  copy  of  the 
annotated  delivery  receipt,  photos, 
carrier's  inspection  report,  or  written 
waiver.  (See  Discrepancies  or 
Deficiencies  in  GSA  or  DOD  Shipments, 
Material,  or  Billings  (FPMR  101-26.8) 
with  regard  to  damage  to  stock  or 
nonstock  items  procured  from  GSA  for 
direct  delivery.) 

65.  Section  101-40.705  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


9101-40L70S    Dlsposttion  of 
astray  or  mlaconalgnad  shtpmants. 


(b)  If  excess  fieighl  on  one  bill  of 
lading  is  identical  with  a  reported 
shortage  on  another  bill  of  lading,  the 
excess  or  overage  shall  be  used  to  offset 
the  reported  shortage.  If  excess  freight 
cannot  be  identified  or  used  to  offset 
other  shortages  within  7  calendar  days 
after  the  date  of  discovery,  the 
consignee  shall  use  SF  361  to  request 
disposition  instructions  from  the 
consignor  or  shipper  and  shall  convey 
these  instructions  to  the  delivering 

carrier. 

•  •        *        *        * 

66.  Section  101-40.707-1  is  revised  to 
read  as  follows: 

S  101-40.707-1    Transportation  for  account 
of  ttM  supplier. 

When  the  transportation  is  performed 
by  the  carrier  for  the  supplier  rather 
than  for  the  Government  (e.g.,  when  the 
property  is  purchased  f.o.b.  destination), 
determination  of  liability  for 
discrepancies  in  shipment  will  be 
resolved  between  the  carrier  and  the 
supplier.  However,  in  such  instances  the 
Government  receiving  activity  shall 
make  accurate  notations  of 
discrepancies  on  the  carrier's  delivery 
receipt  or  freight  bill,  and  shall  use  SF 
361  to  furnish  a  report  of  the 
discrepancies  to  the  supplier,  or  to  the 
agency  contracting  officer  as  individual 
agency  regulations  may  provide,  to 
assist  the  supplier  in  resolving  the 
discrepancies.  The  report  shall  include 
supporting  documents;  i.e..  a  copy  of  the 
annotated  delivery  receipt,  photos, 
inspection  report,  or  written  waiver. 

67.  The  heading  of  9  101-40.709.  and 
paragraphs  (a),  (b),  and  (c)  are  revised 
to  read  as  follows: 

9101-40.709    Thne  Imitations  for  f Ming 
daints. 

*  •        *        •        • 

(a)  Domestic  shipments.  (1)  Claims  for 
loss  or  damage  to  shipments  transported 
by  carriers  subject  to  the  Revised 
Interstate  Conunerce  Act  (49  U.S.C 
10101.  et  seq.,  Pub.  L.  95-^73,  October  17, 
1978,  as  amended)  shall  be  filed  within 
the  specified  limits  required  by  law,  the 
terms  of  the  bill  of  lading  or  other 
contract  of  carriage,  and  all  tariff 
provisions  applicable  thereto.  Pursuant 
to  49  U.S.C.  11707(e).  bills  of  lading 
normally  issued  by  rail  and  motor 
carriers  specify  that  written  claim  be 
made  upon  the  carrier  within  9  months 
after  delivery  of  property  damaged  or 
within  9  months  following  the  time  when 
delivery  of  property  should  have  been 
made,  and  that  suit  shall  be  instituted 
within  2  years  from  the  dale  the  carrier 
or  its  agent  notifies  the  claimant  in 
writing  that  the  specified  claim  is 


disallowed  in  whole  or  in  part  Neither 
limitation  is  applicable  to  shipments 
made  on  Government  bills  of  lading,  or 
commercial  bills  of  lading  to  be 
converted  to  Government  bills  of  lading, 
or  commercial  bills  of  lading  subject  to 
the  terms  of  the  Government  bill  of 
lading.  (See  5  101-41 .302-3(g)  for 
exemption  authority.) 

(2)  Claims  for  loss  or  damage  to 
shipments  moving  by  domestic  air 
carriers  shall  be  filed  within  the  limits 
prescribed  on  individual  carrier's  air 
waybills. 

(b)  Ocean  shipments.  The  Carriage  of 
Goods  by  Sea  Act  (46  U.S.C.  1303(6),  as 
amended)  imposes  a  1-year  limitation 
for  bringing  court  action  against  ocean 
carriers  for  loss  or  damage. 

(c)  International  air  shipments. 
Complaints  of  loss  or  damage  shall  be 
submitted  in  writing  to  the  international 
air  carrier  writhin  the  following  time 
limits  set  by  Article  26  of  the  Warsaw 
Convention  (49  Stat.  3020,  as  amended): 

(1)  Claims  for  visible  damage  to  goods 
must  be  filed  as  soon  as  possible 
following  discovery  of  the  damage  but 
within  14  days  from  receipt  of  the  goods: 

(2)  Claims  for  other  damage  to  goods 
must  be  filed  within  14  days  from  the 
receipt  of  goods: 

(3)  Claims  for  nondelivery  of  goods 
must  be  filed  within  120  days  from  the 
date  of  the  issue  of  the  air  waybill;  and 

(4)  A  2-year  limitation  is  imposed  by 
Article  29  of  the  Warsaw  Convention  (49 
Stat.  3021)  for  bringing  court  action 
against  the  carrier  for  loss  or  damage  to 
international  air  shipments. 

68.  Section  101-40.710  is  revised  to 
read  as  follows: 


9 101-40.710 


(a)  When  the  transportation  is  for  the 
account  of  the  Government  (see  {  101- 
40.707-2)  and  when  it  is  determined  that 
the  carrier  is  responsible  for  loss  or 
damage  to  a  shipment  (other  than 
household  goods),  a  claim  shall  be 
prepared  on  Standard  Form  362.  U.S. 
Government  Freight  Loss/Damage 
Claim,  and  forwarded  in  duplicate  to  the 
appropriate  carrier  with  the  necessary 
supporting  documents:  e.g..  delivery 
receipts,  photographs,  inspection 
reports,  except  as  otherwise  provided  in 
S  101-407.11.  (See  49  CFR  Parts  1005  and 
1056  for  additional  regulations 
concerning  processing  of  claims  against 
carriers  subject  to  the  Revised  Interstate 
Commerce  Act.)  Standard  Form  362  (see 
9  101-40.4901)  is  approved  by  the  Office 
of  Management  and  Budget  under  OMB 
control  number  3090-0113. 

(b)  Claims  for  loss  and  damage  to 
household  goods  shipments  moving  on  a 


GBL  shall  be  prepared  on  claim  forms 
furnished  by  the  carriers. 

(c)  The  appropriate  carrier  against 
which  the  claim  shall  be  filed  is — 

(1)  Usually  the  destination  line-haul 
carrier  (not  the  drayage  company  or 
switching  carrier  performing  the 
delivery  service  for  the  destination  line- 
haul  carrier)  in  instances  of  domestic 
freight  shipments  made  on  Standard 
Form  1103  or  a  commercial  bill  of  lading 
converted  to  a  Government  bill  of  lading 
or  subject  to  the  terms  and  conditions  of 
the  Government  bill  of  lading; 

(2)  The  household  goods  carrier 
specified  on  Standard  Form  1203;  or 

(3)  Usually  the  origin  carrier  on  ocean 
or  international  air  shipments.  When  it 
is  conclusively  known  on  which  carrier's 
line  ^e  loss  or  damage  occorred.  the 
claim  may  be  filed  against  that  carrier. 
When  no  part  of  the  shipment  has  been 
delivered,  the  claim  would  normally  be 
filed  against  the  carrier  which  accepted 
the  shipment 

69.  Section  101-40.711-1  is  revised  to 
read  as  follows: 

9101-40.711-1    Claims  against  donwstle 


70.  Section  101-40.711-2  is  amended 
by  revising  the  introductory  text  to  read 
as  follows: 


Formal  claims  (Standard  Form  362 
with  supporting  documents)  shall  be 
filed  with  domestic  carriers  within  the 
time  limits  noted  in  9  101-40.709. 

(a)  Rail  carriers,  motor  carriers,  inland 
water  carriers,  domestic  forwarders,  and 
other  carriers  subject  to  the  Interstate 
Commerce  Act  (ICA).  are  required  under 
49  CFR  Subpart  1005.3  to  acknowledge 
receipt  of  a  formal  claim  in  writing  to 
the  claimant  within  30  days  after 
receipt  In  addition,  49  CFR  Subpart 
1005.5  requires  carriers  which  receive  a 
written  claim  for  loss  or  damage  to 
property  transported  to  pay,  decline,  or 
make  a  firm  compromise  settlement  in 
writing  to  the  claimant  within  120  days 
after  receipt  of  the  claim  by  the  carriers. 
If  the  claim  cannot  be  processed  or 
disposed  of  within  the  initial  120  days, 
the  carriers  at  that  time  and  at  the  ead 
of  each  succeeding  60-day  period,  while 
the  claim  remains  pending,  shall  advise 
the  claimant  in  writing  of  the  status  of 
the  claim  and  the  reason  for  the  delay  in 
making  final  disposition  thereof. 

(b)  When  any  carrier  fails  to  dispose 
of  a  loss  or  damage  claim  within  a 
reasonable  period  of  time,  agencies  shall 
collect  the  claim  by  setoff  action;  i.e., 
withholding  payments  from  amounts 
otherwise  due  and  payable  to  the  carrier 
for  transportation  and  related  services. 
Earlier  collection  by  setoff  may  be  made 
if  it  is  known  that  a  carrier  is  involved 
in  a  bankruptcy,  insolvency,  or 
relocation  proceeding,  and  it  is  clearly 
in  the  Govenunent's  interest  to  do  so  (4 
CFR  Parts  102  tiirough  105). 


9  101-40.711-2 
Intamatlonal  air 

Regulations  of  the  General  Accounting 
Office  (Chapter  13.  9  86.1,  GAO  Policy 
and  Procedures  Manual  for  (^dance  of 
Federal  Agencies)  require  that: 

*        «        •        •        * 

71.  Section  101-40.712  is  revised  to 
read  as  follows: 

9101-40.712  ftofarral  of  loas  and  damage 
dakns  to  ttM  Ganarai /Accounting  Offlca  or 
to  ttw  Department  of  JuaOca. 

Loss  and  damage  claims  which  cannot 
be  collected,  compromised,  or 
terminated  in  accordance  with  4  CFR 
Parts  102  dirough  104  shall  be 
determined  uncollectible  and  reported  to 
the  General  Accounting  Office  or  the 
Department  of  Justice  for  appropriate 
action  under  criteria  established  by 
GAO  under  4  CFR  Part  106. 

72.  Subpart  101-40.49  is  revised  to 
read  as  follows: 

Sut>part  101-40.49— Forms 

9101-40.4900    Scope  of  aulipart 

This  subpart  provides  the  means  for 
obtaining  forms  prescribed  or  available 
for  use  in  connection  with  the  subject 
matter  covered  in  Part  101-40.  These 
forms  are  designed  to  provide  uniform 
methods  of  requesting  and  transmitting 
transportation  advice  and  assistance, 
uniform  documentation  of  transactions 
between  Government  agencies,  the 
Government  and  the  transportation 
industry,  and  related  industries. 

$101-40.4901    Standam  forma;  avaOabaty. 

Standard  forms  referenced  in  this 
part,  unless  otherwise  provided  in  the 
section  prescribing  the  form,  may  be 
obtained  by  submitting  a  requisition  in 
FEDSTRIP  format  to  the  GSA  regional 
oHice  providing  support  to  the 
requesting  agency. 

9101-40.4901-361-1    GuidaNnaa  f or 
preparation  of  Standard  Form  961. 
Transportation  Diacrapancy  Report  (ftew. 
3-04). 

See  9  101-40.4901  for  information  on 
obtaining  Standard  Form  361. 

SactioBA 

General 

a.  The  March  1984  ediUon  of  Standard 
Form  361.  Transportation  Discrepancy 
'  Report,  requires  the  use  of  code*  for  certain 
information.  A  stub  attached  to  the  top  of  the 
form  provides  instructions  concerning  where 
to  locate  these  codes  for  civilian  agencies 
and  the  Department  of  Defense  (DOD).  The 
codes  fumisiied  in  tliis  section  are  uniform 
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for  civilian  agency  use  in  preparing  the 
Transportation  Discrepancy  Report  (TDR). 

b.  The  TDR  is  a  two  part  form.  Pari  I  covers 
blocks  1  through  33.  and  part  II  covers  blocks 
34  through  47.  Part  I  is  used  to  request 
information  from  the  shipper,  give 
notification  to  the  carrier  concerning  any 
discrepancy  in  the  shipment,  or  report  any 
miscellaneous  problem  which  interferes  in 
the  timely  and  proper  movement  of  freight. 
The  proper  block  indicating  the  type  of 
discrepancy  being  reported  should  be 
checked.  After  part  I  has  been  completed  and 
all  supporting  documentation  for  claim  has 
been  assembled,  part  II  will  be  used  to 
support  formal  claims  filed  with  the  carrier/ 
supplier.  The  information  as  contained  in  Part 
II  will  not  be  disclosed  to  the  carrier/ 
supplier.  Blocks  46  and  47  are  primarily  for 
use  by  DOD. 

Block  Details.  Thi  following  are  detailed 
instructions  for  completing  the  TDR. 

Block  Number.  Title,  and  Data  Entry 

1.  DATE.  Current  Julian  date  on  which 
report  is  prepared:  e.g..  |anuary  30. 1984. 
would  be  entered  as  4030. 

2.  REPORT  NUMBER.  Activity  address 
code  (AAC).  if  assigned,  of  the  reporting 
activity  and  a  4-digit  number  (0001-9999)  for 
each  TDR  issued  within  the  calendar  year. 

3.  TO.  Name  and  address  (including  ZIP 
Code)  of  the  office  or  carrier  to  which  the 
TDR  is  to  be  mailed. 

4.  REPORTING  ACTIVITY.  Name  and 
address  (including  ZIP  Code)  of  the  reporting 
activity. 

5.  CONSIGNOR.  Name,  address,  activity 
address  code  (if  assigned],  and  ZIP  Code  of 
the  activity  making  or  directing  the  shipment. 

fi.  CONSIGNEE.  Name,  address,  activity 
address  code  (if  assigned),  and  ZIP  Code  of 
the  activity  scheduled  to  receive  the 
shipment. 

7.  SHIPPER.  Name,  address,  activity 
address  code  (if  assigned),  and  ZIP  Code  of 
the  activity  physically  making  shipment  for 
the  account  of  the  consignor.  Where  the 
shipper  is  the  consignor,  enter  "Same  as 
block  5." 

8.  CARRIER  ROUTING  AND 
IDENTIFICATION.  Enter  Standard  Carrier 
Alpha  Code(8)  (SCAC)  from  the 
transportation  document  in  the  proper 
sequence  in  the  shaded  blocks.  Enter  name  of 
carrierfs),  identification  number  of  car,  truck, 
trailer,  or  the  name  of  the  vessel.  For 
containers,  show  the  trailer/container 
number. 

9.  POINT  OF  ORIGIN.  Leave  blank  unless 
different  than  block  5. 

10.  CARRIERS  PRO/FREIGHT  BILL  NO. 
Copy  the  number  from  the  carrier's  delivery 
receipt. 

11.  DESTINATION.  Leave  blank  unless 
different  than  block  6. 

12.  BILL  OF  LADING  NO./TYPE.  Enter  the 
number  and  indicate  the  type.  i.e..  GBL 
(Government  bill  of  lading)  or  CBL 
(commercial  bill  of  lading). 

13.  MODE  CODE.  Choose  correct  code 
from  section  B. 

14.  DA  TE  CARRIER  SIGNED  FOR 
SHIPMENT.  Julian  date  that  the  carrier 
signed  for  shipment. 

15.  DATE  CONSIGNEE  RECEIVED 
SHIPMENT,  Julian  date  of  receipt  of 


shipment.  If  the  shipment  is  "all  shori."  leave 
blank. 

16.  DA  TE  DISCREPANCY  DISCOVERED. 
Enter  the  Julian  date  of  discovery. 

17.  DA  TE  CARRIER  NOTIFIED.  Julian  date 
on  which  the  commercial  carrier  was  first 
notified  and  the  manner  notified:  e.g..  "4133, 
telephone." 

18.  NAME  OF  PERSON  CONTACTED. 
Enter  the  name  and  telephone  number  of  the 
person  contacted  at  the  carrier. 

19.  SEAL  NUMBERS  AND  CONDITION. 
Place  an  "X"  in  the  proper  block  to  show  seal 
numbers  and  condition.  Include  an 
explanation  when  there  is  a  variance 
between  the  seal  number(s)  shown  on  the 
transportation  document  and  the  8e8l(s)  as 
affixed  to  the  carrier's  vehicle. 

20.  ACQUISITION  DOCUMENT  AND/OR 
TRANSPORTA TION  CONTROL  NO. 
Applicable  acquisition  document  number 
e.g..  requisition  or  purchase  request  and/or 
transportation  control  number. 

21.  COMMODITY  DESCRIPTION  AND/ 
OR  NATIONAL  STOCK  NO.  (NSN).  Noun 
description  of  commodity,  and  NSN  or  part 
number. 

22.  TYPE  OF  PACK.  Choose  the  correct 
code  from  section  C. 

23.  QUANTITY  DISCREPANT  (PIECES;. 
Actual  number  of  pieces  of  discrepant  freight 
as  evidenced  by  the  applicable  bill  of  lading 
or  governing  transportation  document. 

24.  TYPE  AND  CA  USE  CODE.  Show  the     . 
correct  code  from  section  D  which  will  most 
clearly  identify  the  type  and  cause  of  the 
discrepancy. 

25.  UNIT  OF  ISSUE.  Show  the  2-position 
alpha  abbreviation  of  the  type  of  unit  under 
which  the  material  was  issued.  See  the 
shipping  docket/packing  list. 

28.  UNITS  BILLED/SHIPPED.  Show  the 
actual  number  of  units  of  issue  billed 
(invoiced)  or  shipped  as  evidenced  by  the 
applicable  shipping  document/packing  list. 

27.  DISCREPANT  UNITS.  Actual  number 
of  issue  units  discrepant. 

28.  DISCREPANT  WEIGITT.  Show  the  total 
weight  for  the  discrepant  pieces  in  block  23. 

29.  VALUE  OR  COST  OF  REPAIRS.  Actual 
value  of  loss  sustained  or  cost  of  repairs, 
including  transporiation  to  and  from  the 
repair  shop,  cost  of  estimates,  etc.  For 
nonrepairable  damage,  use  the  replacement 
cost.  Enter  value  of  material  when  reporting 
over  or  astray  freight. 

30.  REMARKS.  Use  this  block  to  request 
information  needed  in  the  investigation  of  the 
discrepancy,  to  notify  the  carrier  of  a 
discrepancy  in  the  shipment,  or  to  report 
miscellaneous  problems  for  correction  by  the 
shipper.  Include  photographs  (if  available)  or 
any  document  the  shipper  or  carrier  may  not 
have  that  will  aid  in  a  reply.  For 
miscellaneous  problems  not  involving  claim, 
provide  detailed  information  and  indicate 
responsibility.  When  the  discrepancy 
involves  classified/protected/hazardous 
material,  provide  additional  details  such  as 
security  classification,  nature  of  hazardous 
material  violation,  etc. 

31.  A.  NAME  OF  PREPARER.  Self- 
explanatory. 

B.  TITLE.  Self-explanatory. 

C.  TELEPHONE  NO.  Show  both  the 
commercial  and  Federal  Telephone  System 


(PTS)  telephone  number  of  the  persons 
signing  the  form. 
D.  SIGNATURE  Self-explanatory. 

32.  REPLY.  Use  this  block  to  reply  to  any 
questions  asked  in  block  30  or  to  furnish  any 
information  to  aid  in  the  investigation  of  the 
discrepancy. 

33.  A.  NAME  OF  RESPONDENT.  Self- 
explanatory. 

B.  TFXEPHONE  NO.  Show  both  the 
commercial  and  FTS  telephone  number  of  the 
person  signing  in  block  33D. 

C.  ADDRESS.  Show  official  address. 

D.  SIGNATURE.  Self-explanatory. 

E.  DATE  Julian  date  of  reply. 

34.  THIS  IS  A  SUR  VEY  DOCUMENT. 
Place  an  "X"  in  the  proper  block. 

35.  DATE.  Julian  date  on  which  pari  II  is 
completed. 

36.  TO.  Name  and  address  (include  ZIP 
Code)  of  the  office  to  which  the  TDR  claim 
package  is  to  be  mailed. 

37.  RESPONSIBIUTY.  The  transportation 
officer  or  appropriate  receiving  personnel 
would  normally  make  this  determination 
based  on  findings  and  factual  evidence 
available,  checking  the  appropriate  block. 
When  there  is  insufficient  evidence  to  make 
such  a  determination,  check  "Other"  and 
enter  "Unknown." 

38.  EXCEPTION  NOTED  ON  CARRIER  S 
DELIVERY  RECEIPT.  Place  an  "X"  in  the 
proper  block. 

39.  DOCUMENT  ATTACHED?.  Place  an 
"X"  in  the  proper  block,  and  list  the 
documents  in  block  43. 

40.  PHOTOGRAPH  ATTACHED?.  Place  an  . 
"X"  in  the  proper  block. 

41.  INSPECTION  DATA.  Place  an  "X"  In 
the  proper  block.  Attach  required  report  or 
waiver,  or  provide  oral  waiver  information  in 
block  43. 

42.  DISPOSITION  DATA.  Place  an  "X"  in 
the  proper  block.  Attach  the  required 
documents  or  provide  other  explanation  in 
block  43. 

43.  REMARKS.  Provide  detailed 
Information  or  any  other  data  which  will  aid 
the  claims  office  in  filing  claim.  Information 
or  data  shall  deal  with  facts  and  shall  not 
reflect  personal  opinions  unless  substantiated 
by  documentation;  e.g..  affidavits  or  certified 
statements.  LJst  the  documents  attached  to 
support  the  claim. 

44.  DISTRIBUTION  OF  COPIES.  Name  and 
address  (including  ZIP  Code)  of  office  to 
receive  a  copy. 

45.  A.  NAME  OF  PREPARER.  Self- 
explanatory. 

B.  TITLE.  Self-explanatory. 

C.  TELEPHONE  NO.  Show  both  the 
commercial  and  FTS  telephone  numbers  of 
the  person  signing  in  block  45D. 

D.  SIGNATURE.  Self-explanatory. 

46.  ACTION  BY  REVIEWING  OFFICIALS. 
Sections,  A,  B,  C.  and  D  under  this  block  are 
for  use  in  connection  with  inventory  and 
financial  adjustments  of  accounts  in 
accordance  with  individual  service/agency 
regulations.  Sections  E  and  F  will  be 
completed  by  an  official  authorised  to 
approve  the  report  for  use  as  a  survey 
document  and/or  inventory  and  financial 
adjustment  of  accounts  or  when  individual 
agency  or  service  regulations  require 


approval  by  an  official  other  than  the 
individual  shown  in  block  45. 

47.  ACTION  BY  CLAIMS  OFFICE.  For  use 
by  daims  office,  as  required  (primarily  for 
DOD). 

SectknB 


cod* 

Mod*  Cod*  (Block  13) 

A .. 

B  

Motor.  micfckMd. 

Moiv.  tsM  tfwn  kMAIotd- 

0 - 

TMfM  pRipwty). 
Ommmi.  Iniotaaay.  immw%. 

Bus. 

a 

IMWy  AMM  Conrnvd  (MAQ. 
Pacii  poM.  MiaGa. 

M 

PhooI  poAair. 

4 

GoMmMrt   kuek*.   lor   Aipnwnl   ouiaid* 

SomN  pKliagB  canar. 

Rttl.  Ins  tfMn  carload*. 

Fraighl  Forwdv. 

(jOGAM  (comnwrcM  *  chwtar  tarvloa— Air 

K 

L 
M 

M 

n 

FonaooMolidl. 

Oiiiiii  iii'aiin  it 

P. 

O    

R_. 

• - 

T 

-niroui^  GowamMnI  M  ol  lading  (TOL). 

cm. 

EnpadMd  air  kaiaK 

^chaduHd  kucik  aarwoa  (appkn  to  cor*ael 

camaga.  ^mmmnlt  •ttfK  rounngi  and/or 

•chaduM  taiviosi 

II 

v.. 

Navy  controSed). 
SEAVAK 

V 

Bavar,  mali-lhru  (customer  pickup  at  matert- 

7 

t  .. 

oorMraA  or  inangad  %iata). 

9 

RORO  imt-on.  roS-off)  tarvica. 

4 .       .. 

S 

e     ... 

7 ..... 

8 .      _- 

a 

ARFCOS   (Armed   Forces   Courier   Serwce). 

United  Pwcal  Service. 

MMary  oMoitl  iiial  (MOM). 

E«pras»mal. 

Pipaina. 

Lxicil  dgfceiy  by  Ga»tnmmt  o»  CBiaiircial 

«MMn  OONUS.  tw  local  deli»ary  aaa  m 
dalinad  m  tariffs  governing  local  appicalion 
ol  earner  mnat  at  Had  ««i  regulalory 

Code 


1^.. 


MX- 

PC... 
PL- 
PT.„ 
RL_ 
RO.. 
RT.. 
SA.. 
SB.. 
SO.. 
SH.. 


TB_ 
TK... 
TU„ 
UX_ 


VC... 

VE... 

vo_ 

vs.. 
wn.. 
X — 


■kickidaa  Mar/conMinerKjivllal-car  (axekidng  SEAVAN). 


SectiooC 


Coda 


BO.. 


8Q.. 

BL.... 
BS_ 
BX„ 
CA_ 
08... 

cc... 
cu.. 

ON... 
CO... 
CR._ 
CS„. 
CT_ 
CU- 
OV- 
CV- 
08.- 
OR.- 
EC- 
B)-. 
FK„ 
HA... 
KE.. 


Type  ol  Pack  Coda  (Block  22) 


Bm*a. 

Bala. 

Bag.  bi«lip  or  dMh. 


BOK. 


Caiboy. 

Houteitold  goods  containers,  wood,  type  11 

(Fad.  Spec  PPP-»-saO) 
Co<. 
Can 

Oonlanar.  otter  mm  CU.  CMf.  or  X. 
CraM. 


Canon. 

Comamar.  Navy  caigo.  IranaporHr. 

Corttner.  oomneraal  hi|^may  tn  (PTTC). 

Cylnder. 

DuHlebao. 

Drum. 

Cniyna  conWnar. 

Engna  cradto  or  doly. 

Footockar. 


Kag. 


Ivpa  al  RMk  Oads  (BtaCk  23 


Looaa.  not  packaged. 


(lomeny  reverred  lo  as 
tecwad  or  attaohed  to 


Mbced  (mova  (hifi  one  type  ol  sh^)pin9  corv 


vm  hiad  (oaiar  lian  oode  MM) 


flol. 

flaa«n/ro»on  irato. 
Sack,  paper. 
SkidtXK. 
SkU. 


TubL 
Tna*. 
TtAa. 

UnllBd  lunikaad  cargo  on  ra»«n/roa^  i 
Molas  is  cor<sidsrad  roS-on/rall.o«0. 


Velsde  in  oparakng  condHion. 
SEAVANTOTE. 


M.. 


-N„ 

-T... 


C^ontaner.  CONEX  (eecand  position,  baiad 
on  CONEX  serial  number.  wW  be  assigned 
as  loSows): 

0(XX>1  loM99t 

iixxxx)  to  isaaaa 

2000(X)  to  299SW 

300(XX>  to  3MWW 

wooooki  ismm 
5(x«X)  to  soaeee 

aXlOOO  to  690999 
700000  to  799999 
800000  to  899099 
900000  to  999908 


MSCVAN  (MSC  leasad/conlroled  SEAVAN 

orMILVAN). 
MILVAN. 
SEAVAN. 
(Second  poailion  identifies  the  loadkig  data 


Loaded  to  capacily  by  ooaen  carrier. 
lolled  to  capacily  l)y  fTriMary  leririnsl 
Loadad  to  capacily  by  aMafy  Mppng  actvi- 
lir- 
Loadad  to  capacity  by  vendof/oommerciel 


Loaded  to  capacily  by  ooi*act  ahimeni  con- 

aokdafeon  taofely. 

Loaded  to  lees  than  capacity  l>y  mIKtary  slap- 
ping eokvay.  loaduig  cumpleled  l>y  contact 
shipaMet  coneoltdeson  facriily. 

Loaded  to  lest  ttwn  capacity  by  loililary  stap- 
pingartMHy. 

Loadad  to  laaa  aian  eapadly  by  vendor/ 

Loaded  to  less  tlwn  ci«>acily  by  contract 


Loadad  to  lees  than  capacny  by  mNary  snip- 
ping activity,  loading  conipleied  by  mMary 


Loadad  to  less  than  capacily  by  vendor/ 

oomaneroai  auppfeer.  loadng  completad  by 

mMtary  terminal. 
Loaded  to  lees  Viaii  capaoMy  by  ooi«act 

ahipmani    uiiiaulidakon    lacility.    toadmg 

convMadby  military  termmal. 
Loaded  to  less  then  capacity  by  mmary  ship- 


gaio  aeawly.  uaang  compieieo  oy  ocean 
earner. 

0.... 

Lowled  to  less  than  capacity  by  vendor/ 

commercial  supplier.  loeOng  completed  by 

ooeen  earner. 

V 

Loaded  to  lets  than  capacity  by  contract 

sNpmeni    consolidation    1ac*ty.     loading 

compMed  by  oceen  earner. 

w 

Loeded  to  less  than  capaoHy  by  vendor/ 

commercial  supplier.  k)a«ng  completed  by 

contract  shipment  coneohdakon  laoaHy. 

2 

Eioply  MILVAN  or  SEAVAN. 

SectionO 


Cede 


Type  and  Cauae  Coda 
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A3- 


A4.. 


ASTRAY 

kniiplani  raartang  or 
Oalacad  or  Hegt 
Unknoam. 

OVBMGE 


label  or  108 

y 


05. 
03. 
04. 
OK. 
00 

SL.. 
SS. 
ST 
SP 
SI. 
SK 


OF.. 
OK.. 


kicow^ileta  meikaig  or  iwaing  laliel  or  lag 

Dalacad  or  MagMe  merfcmg^ 


Onknowfi. 

SHORTAGE 
Leakage,  spoilage,  or  evaporation 

Than 

PWerage 

Status  "W"  cargo  (lalTMC  lennkial 

Improper  loadngoi  slomng. 


useonM 


06... 
01... 
OG.- 
DO.. 
02... 
OE.. 
OW.. 
OV... 
02... 
00... 


CMMAGE 

Fire 

Improper  loatfng.  stowing. 

anl  bracing. 
Malsiials  harKSmg  equ<)menl 
Manne  Casualty. 
Spoilage 
Rou)^  hendktg. 
Stonadonng 
Weler  damage 


leshing.  blocking. 


XB. 
XC- 


XH.. 
X3.. 
X4- 
XJ... 


XK„ 

XL... 

XM.. 

XN_ 
XR.. 

XS.. 
XX.. 


Conceeled  demaga.  ^ 

Unknown. 

OTHER 

Broken,    imaamg.    irapropar.    or    inadequate 


Spadal  ear*acl  or  earner  services  not  pro- 
vidad  on  umJaasified  or  nonprotected 
cargo. 

Ejkxss  transit  time 

knumpleto  mertang  or  masing  Wbei  or  tag 

OelBced  or  JSegMe  mariung. 

Improper  earner  handhng.  semce.  or  equ«>- 


kaproper  toaitng.  suwmg.  lashng.  btockng. 

or  bracing  (if  no  actual  damage). 
Oarttiealion  of  tiazardous  materM  (OO  Form 

1387-2)  mosmg  or  ncorrecL 
bivroper  markvig  or  labekng  ol  dangerous  or 

hazardous  material 


Govansnenl  transportaiiow  regulatons.  earner 
tanfl  or  tender  agreements,  not  observed 
on  utamTied  or  protected  matensl 
Signak^e  Seoxity  Service  vioiatans 
Not  speeded  above  (described  m  remarks). 


S  101-40.4902    GSA  fonns;  avanabflity. 

(a)  GSA  forms  referenced  in  this  part 
are  for  optional  use  by  executive 
agencies;  however,  their  use  is 
recommendeci  in  the  interest  of 
efficiency  and  economy  in  Government 
operations. 

(b)  GSA  forms  may  be  obtained 
initially  from  GSA  National  Forms  and 
Publications  Center,  Box  17550,  817 
Taylor  Street,  Fort  Worth.  Texas  76102- 
0550.  Agency  field  or  regional  offices 
should  submit  future  requirements  to 
their  Washington,  DC  headquarters 
o^ice  which  will  forward  consolidated 
annual  requirements  to  the  GSA 
National  Forms  and  Publications  Center. 

S  101-40.4903    Optional  fonns;  availability. 

(a)  Optional  Form  280  (Rev.  3-80). 
Uniform  Tender  of  Rates  and/or 
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Charges  for  Transportation  Charges,  is 
designed  to  expedite  the  handling  of 
rate  tenders. 

(b)  Courtesy  copies  of  Optional  Form 
280  may  be  obtained  from  the  General 
Services  Administration,  Federal  Supply 
Service.  Office  of  Policy  and  Agency 
Liaison,  Regulations  and  Policy  Division 
(FFY),  Washington,  DC  20406.  Carriers 
may  duplicate  this  form  or  have  it 
printed  commercially. 

Dated:  June  2. 1986. 
T.C.  Gokdeii. 

Administrator  of  General  Servicea. 
|FR  Doc.  86-15005  Filed  7-2-86: 8:45  am) 

BIUJNG  CODE  W20->«4I 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  14 

Administration  of  Grants;  Audit*  of 
State  and  Local  Governments 

agency:  Federal  Emergency 

Management  Agency. 

ACTIOM:  Final  rule  with  request  for 

comment. 

summary:  This  regulation  implements 
the  Single  Audit  Act  of  1984  within 
FEMA  on  an  agency-wide  basis.  This 
regulation  requires  governments  that 
receive  financial  assistance  from  FEMA 
to  comply  with  OMB  Circular  A-128. 
That  circular  provides  Government-wide 
standards  for  implementing  the  Act  and 
replaces  Attachment  P  to  OMB  Circular 
A-102.  Attachment  P  contained  the 
previous  Federal  policy  on  non-Federal 
audits  of  governmental  recipients  of 
Federal  fmancial  assistance. 
EFFECTtve  date:  The  Final  rule  is 
effective  July  3, 1986  publication. 
Comments  must  be  received  by 
September  2, 1986. 
ADDRESS:  Send  documents  to  Rules 
Docket  Clerk,  O^ice  of  General  Counsel, 
Room  840,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington.  DC  20472.  FEMA  will 
share  comments  with  other  agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 
jane  Altenhofen  (202)  646-3905  Office  of 
Inspector  General,  Room  824,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washingon,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  In  its 
program  regulations  (particularly  those 
in  Subchapters  D  and  E  of  Chapter  I  of 
Title  44)  FEMA  has  required  State  and 
local  governments  that  receive  FEMA 
grants  or  cooperative  agreements  to 
comply  with  Attachment  P  to  OMB 
Circular  A-102.  Attachment  P  required 
each  recipient  government  to  have  itself 


periodically  audited  on  an 
organizations-wide  basis  by 
independent  non-Federal  auditors. 

In  October  1964,  the  Single  Audit  Act 
of  1984  was  enacted.  The  Act  continues 
the  same  basic  policies  as  Attachment  P. 
although  it  differs  in  some  details.  The 
Act  requires  the  Director,  OMB,  to 
prescribe  policies,  procedures  and 
guidelines  to  implement  the  Act.  OMB 
did  that  by  issuing  Circular  A-128 
"Audits  of  State  and  Local 
Governments". 

OMB  published  a  draft  of  Circular  A- 
128  for  public  comment  in  the  Federal 
Register  at  49  FR  50134-50138. 12/26/84. 
After  considering  comments  received, 
OMB  issued  the  Circular  in  fmal  form  as 
of  April  12, 1985.  That  version  of  the 
Circular  was  published  in  the  Federal 
RegMter  at  50  FR  19114-19119,  5/6/85.  It 
superseded  Attachment  P  to  OMB 
Circular  A-102. 

The  Act  also  requires  Federal 
agencies  such  as  FEMA  to  issue 
whatever  amendments  are  necessary  to 
conform  their  regulations  to  the  OMB 
implementation.  This  regulation  carries 
out  that  statutory  requirement. 

The  Single  Audit  Act  and  OMB 
Circular  A-126  apply  to  fiscal  years  of 
state  and  local  governments  that  begin 
after  December  31, 1984.  For  audit 
purposes,  the  Act  divides  state  and  local 
governments  into  three  categories,  as 
follows: 

1.  Governments  that  receive  $100,000 
or  more  in  total  Federal  financial 
assistance  in  one  of  its  fiscal  years  must, 
for  that  year,  comply  with  the  audit 
requirements  of  the  Act  rather  than  any 
audit  requirements  of  the  particular 
programs  which  their  funds  are  derived. 

2.  Governments  that  receive  $25,000  or 
more,  but  less  than  $100,000  in  total 
Federal  financial  assistance  in  a  fiscal 
year,  may  choose  to  have  an  audit  made 
in  accordance  with  either  the  Single 
Audit  Act  or  the  statute(s}  and 
regulations  governing  the  program(s) 
from  which  their  funds  are  derived. 

3.  Governments  which  receive  less 
that  $25,000  in  total  Federal  financial 
assistance  in  a  fiscal  year  are  exempt 
both  from  the  Single  Audit  Act  and  from 
any  audit  requirements  of  the  Federal 
programs  from  which  their  funds  are 
derived. 

For  purposes  of  the  foregoing,  total 
Federal  financial  assistance  includes  not 
only  Federal  funds  received  directly 
from  the  Federal  GovemmenL  but  also 
Federal  funds  received  as  a 
subrecipient. 

OMB  Circular  A-128  requires 
recipients  to  furnish  copies  of  their  audit 
reports  to  each  Federal  agency  from 
which  they  receive  financial  assistance. 


To  minimize  the  burden  on  FEMA 
recipients,  this  amendment  specifies 
that  copies  for  FEMA  are  to  be 
submitted  only  to  the  responsible  FEMA 
District  Inspectors  General.  These 
officials  will  distribute  copies  as 
appropriate  within  the  Agency. 

Executive  Order  12291 

The  Agency  has  determined  that  this 
rule  is  not  a  major  rule  under  Executive 
Order  12291.  The  major  substantive 
difference  between  Attachment  P  and 
Circular  A-128  is  the  exemption  of  small 
recipients  (those  receiving  total  awards 
of  less  than  $25,000  a  year).  Therefore  a 
net  reduction  in  impact  is  expected. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  signiHcant  impact  on  a 
substantial  number  of  small  entities. 
Since  audita  of  small  organizations  are 
not  of  substantial  expense  and  since 
most  entities  receiving  grants  have 
audits  performed  for  their  own  purposes, 
the  elimination  of  coverage  discussed 
above  is  unlikely  to  create  a  significant 
economic  impact  on  small  entities 
although,  of  course,  the  amount  of  audit 
work  and  paperwork  will  be  decreased. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  by  5  U.S.C.  603. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq.  and 
have  been  assigned  OMB  Control 
Number  3067-0149.  Approval  of 
information  collection  requirements  not 
already  approved  by  OMB  will  be 
obtained. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

Notice  of  proposed  rulemaking  and 
delay  of  effective  date  have  been  found 
to  be  unnecessary  in  this  matter  and  are 
hereby  waived  pursuant  to  5  U.S.C. 
533(b)(B).  The  reasons  for  this  decision 
are  as  follows: 

(1)  The  Single  Audit  Act  of  1964 
applies  to  recipient  fiscal  periods  that 
begin  after  December  31, 1984.  Delay  in 
making  this  amendment  effective  would 
have  no  bearing  on  the  effective  date  of 
the  Act 

(2)  Public  comments  on  implementing 
the  Act  have  been  sought  and 
considered  by  OMB  in  developing 
Circular  A-128. 


List  of  SubjecU  in  44  CFR  Part  14 

Administrative  practice  and 
procedure. 

Accordingly,  Title  44  of  The  Code  of 
Regulations  is  amended  by  adding  a 
new  Part  14  as  follows: 

PART  14— ADMINISTRATION  OF 
GRANTS:  AUDITS  OF  STATE  AND 
LOCAL  GOVERNMENTS 


Sfic 
14.1 
14.2 


Scope  of  part 
Non-federal  audits. 


Appendix  A  to  Vut  M-OMB  drcnlar 
A-128 

Autliority:  Reorganization  Man  No.  3  of 
1978;  E.0. 12127.  E.0. 12148,  31  US.C.  7505. 

S  14.1    Scope  of  part 

(a)  This  part  contains  standards  for 
non-Federal  audits  of  recipients  of 
financial  assistance  from  the  Federal 
Emergency  Management  Agency  (herein 
called  recipients).  This  includes,  without 
limitation,  assistance  under  the  Disaster 
Relief  Act  of  1974  as  amended,  and  the 
Federal  Civil  Defense  Act  of  1950,  as 
amended. 

(b)  FEMA  may  not  impose  on 
recipients  additional  requirements 
concerning  non-Federal  audits. 
However,  it  may  provide  recipients  with 
suggestions  and  assistance  on  this 
subject. 

{14.2    Non-Federal  audits 

(a)  Governmental  recipients. 
Recipients  that  are  governments  shall 
comply  with  OMB  Circular  A-128 
including  any  amendments  published  in 
the  Federal  Register  by  OMB.  The 
Circular  is  codified  verbatim  as 
Appendix  A  to  this  part. 

(b)  Grant  or  contract  audits. 
Recipients  of  $25,000  or  more,  but  less 
than  $100,000  in  Federal  financial 
assistance  that  choose  not  to  have  an 
organization  wide  single  audit  must 
conduct  individual  grant  or  contract 
audits  on  all  FEMA  awards  over  $25,000. 

(c)  Submission  of  audit  reports.  All     j 
copies  of  audit  reports  that  a  recipient  it 
required  under  OMB  Circular  A-128  to 
submit  to  FEMA  shall  be  addressed  to 
the  FEMA  District  Inspector  General 
responsible  for  the  FEMA  Region  in 
which  the  recipient  is  located.  The 
FEMA  O^ice  of  Inspector  General  will 
distribute  copies  as  appropriate  within 
the  Agency.  Recipients  therefore  are  not 
required  to  send  their  audit  reports  to 
any  FEMA  officials  other  than  the 
responsible  District  Inspector  General. 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Management  and  Budget 

Appendix  A— OMB  Circular  A-128,  "Audita 
of  State  and  Local  Govanmiente" 

CIRCULAR  NO.  A-l?a 

April  12, 19B5 

To  the  Heads  of  Executive  Departments  and 

Establishments. 
Subject:  Audits  of  State  and  l^ocal 

Governments. 

1.  Purpose.  This  Circular  is  issued  pursuant 
to  the  Single  Audit  Act  of  1984,  Pub.  L  98- 
502.  It  establishes  audit  requirements  for 
State  and  local  governments  that  receive 
Federal  aid.  and  defines  Federal 
responsibilities  for  implementing  and 
monitoring  those  requirements. 

2.  Supersession.  Tlie  Circular  supersedes 
Attachment  P,  "Audit  Requirements."  of 
Circular  A-102,  "Uniform  requirements  for 
grants  to  State  and  local  governments." 

3.  Background  The  Single  Audit  Act  builds 
upon  earlier  efforts  to  improve  audits  of 
Federal  aid  programs.  The  Act  requires  State 
or  local  governments  that  receive  $100,000  or 
more  a  year  in  Federal  funds  to  have  an  audit 
made  for  that  year.  Section  7505  of  the  Act 
requires  the  Director  of  the  Office  of 
Management  and  Budget  to  prescribe 
policies,  procedures  and  guidelines  to 
implement  the  Act.  It  specifies  that  the 
Director  shall  designate  "cognizant"  Federal 
agencies,  determine  criteria  for  making 
appropriate  charges  to  Federal  programs  for 
the  cost  of  audits,  and  provide  procedures  to 
assure  that  small  firms  or  firms  owned  and 
controlled  by  disadvantaged  individuals  have 
the  opportimity  to  participate  in  contracts  for 
single  audits. 

4.  Policy.  The  Single  Audit  Act  requires  the 
following: 

a.  State  or  local  governments  that  receive 
$100,000  or  more  a  year  in  Federal  financial 
assistance  shall  have  an  audit  made  in 
accordance  with  this  Circular. 

b.  State  or  local  governments  that  receive 
l>etween  $25,000  and  $100,000  a  year  shall 
have  an  audit  made  in  accordance  with  this 
Circular,  or  in  accordance  with  Federal  laws 
and  regulations  governing  the  programs  they 
participate  in. 

c.  State  or  local  governments  that  receive 
less  than  $25,000  a  year  shall  be  exempt  from 
compliance  with  the  Act  and  other  Federal 
audit  requirements.  These  State  and  local 
govenunenU  shall  be  governed  by  audit 
requirements  prescribed  by  State  or  local  law 
or  regulation. 

d.  Nothing  in  this  paragraph  exempts  State 
or  local  governments  from  maintaining 
records  of  Federal  financial  assistance  or 
from  providing  access  to  such  records  to 
Federal  agencies,  as  provided  for  in  Federal 
law  or  in  Circular  A-102,  "Uniform 
requirements  for  grants  to  State  or  local 
governments." 

5.  Definitions.  For  the  purposes  of  this 
Circular  the  following  definitions  from  the 
Single  Audit  Act  apply: 

a.  "Cognizant  agency"  means  the  Federal 
agency  assigned  by  the  Office  of 
Management  and  Budget  to  carry  out  the 
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responsibilities  described  in  paragraph  11  of 
this  Circular. 

b.  "Federal  financial  assistance"  means 
assistance  provided  by  a  Federal  agency  in 
the  form  of  grants,  contracts,  cooperative 
agreements,  loans,  loan  guarantees,  property, 
interest  subsidies,  insurance,  or  direct 
appropriations,  but  does  not  include  direct 
Federal  cash  assistance  to  individuals.  It 
includes  awards  received  directly  from 
Federal  agencies,  or  indirectly  through  other 
units  of  State  and  local  governments. 

c.  "Federal  agency"  has  the  same  meaning 
as  the  term  "agency"  in  section  551(1)  of  Title 
5,  United  States  Code. 

d.  "Generally  accepted  accounting 
principles"  has  the  meaning  specified  in  the 
generally  accepted  government  auditing 
standards. 

e.  "Generally  accepted  government 
auditing  standards"  means  the  Standards  For 
Audit  of  Government  Organizations. 
Programs.  Activities,  and  Functions. 
developed  by  the  Comptroller  General,  dated 
Febuary  27, 1981. 

f.  "Independent  auditor"  means: 

(1)  A  State  or  local  government  auditor 
who  meets  the  independence  standards 
specified  in  generally  accepted  government 
auditing  standards;  or 

(2)  A  public  accountant  who  meets  such 
independence  standards. 

g.  "Internal  controls"  means  the  plan  of 
organization  and  methods  and  procedures 
adopted  by  management  to  ensure  that: 

(1)  Resource  use  is  consistent  with  laws, 
regulations,  and  policies: 

(2)  Resources  are  safeguarded  against 
waste,  loss,  and  misuse;  and 

(3)  Reliable  data  are  obtained,  maintained, 
and  fairly  disclosed  in  reports. 

h.  "Indian  tribe"  means  any  Indian  tribe, 
band,  nations,  or  other  organized  group  or 
community,  including  any  Alaskan  Native 
village  or  regional  or  village  corporations  (as 
defined  in,  or  established  under,  the  Alaskan 
Native  Claims  Settlement  Act)  that  is 
recognized  by  the  United  States  as  eligible 
for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

i.  "Local  government"  means  any  unit  of 
local  government  within  a  State,  including  a 
county,  a  borough,  municipality,  city,  town, 
township,  parish,  local  public  authority, 
special  district,  school  district,  intrastate 
district,  council  of  governments,  and  any 
other  instrumentality  of  local  government. 

j.  "Major  Federal  Assistance  Program,"  as 
defined  by  Pub.  L  98-502.  is  described  in  the 
Attachment  to  this  Circular. 

k.  "Public  accountants"  means  those 
individuals  who  meet  the  qualification 
standards  included  in  generally  accepted 
govenunent  auditing  standards  for  personnel 
performing  government  audits. 

1.  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the  Pacific 
Islands,  any  instrumentality  thereof,  and  any 
multi-State,  regional,  or  interstate  entity  that 
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hat  governmental  function*  and  any  Indian 
tribe. 

m.  "Subrecipient^^.^an8  any  person  or 
government  department,  agency,  or 
establishment  thalVeceivet  Federal  financial 
assistance  to  carry  out  a  program  through  a 
Stale  or  local  government,  but  does  not 
include  an  individual  that  ia  a  beneficiary  of 
such  a  program.  A  subreciptent  may  also  be  a 
direct  recipient  of  Federal  financial 
assistance. 

6.  Scope  of  audit  The  Siitgle  Audit  Act 
provides  that: 

a.  The  audit  shall  be  made  by  an 
independent  auditor  in  accordance  with 
generally  accepted  government  auditing 
standards  covering  financial  and  compliance 
audits. 

b.  The  audit  shall  cover  the  entire 
operations  of  a  State  or  local  government  or, 
at  the  option  of  that  government,  it  may  cover 
departments,  agencies  or  establishments  that 
received,  expended,  or  otherwise 
administered  Federal  financial  assistance 
during  the  year.  However,  if  a  State  or  local 
government  receives  S25.000  or  more  in 
General  Revenue  Sharing  Funds  in  a  fiscal 
year,  it  shall  have  an  audit  of  its  entire 
operations.  A  series  of  audits  of  individual 
departments,  agencies,  and  establishments 
for  the  same  fiscal  year  may  be  considered  a 
single  audit. 

c.  Public  hospitals  and  public  colleges  and 
universities  may  be  excluded  from  State  and 
local  audits  and  the  requirements  of  this 
Circular.  However,  if  such  entities  are 
excluded,  audits  of  these  entities  shall  be 
made  in  accordance  with  statutory 
requirements  and  the  provisions  of  Grcular 
A-110,  "Uniform  requirements  for-grants  to 
universities,  hospitals,  and  other  nonprofit 
organizations." 

d.  The  auditor  shall  determine  whether 

(1)  The  financial  statements  of  the 
government,  department,  agency  or 
establishment  present  fairiy  its  financial 
position  and  the  results  of  its  financial 
operations  in  accordance  with  generally 
accepted  accounting  principles; 

(2)  The  organization  has  internal 
accounting  and  other  control  systems  to 
provide  reasonable  assurance  that  it  is 
managing  Federal  financial  assistance 
programs  in  compliance  with  applicable  laws 
and  regulations;  and 

(3)  The  organizabon  has  complied  with 
laws  and  regulations  that  may  have  material 
effect  on  its  financial  statements  and  on  each 
major  Federal  assistance  program. 

7.  Frequency  of  audit  Audits  shall  be  made 
annually  unless  the  State  or  local  government 
has,  by  January  1, 1967,  a  constitutional  or 
statutory  requirement  for  less  bvquent  audits. 
For  those  governments,  the  cognizant  agency 
shall  permit  biennial  audits,  covering  both 
years,  if  the  government  so  requests.  It  shall 
also  honor  requests  for  biennial  audits  by 
governments  that  have  an  administrative 
policy  calling  for  audits  less  frequent  than 
annual,  but  only  for  fiscal  years  begirming 
before  January  1, 1987. 

8.  Internal  control  and  compliance  reviews. 
The  Single  Audit  Act  requires  that  the 
independent  auditor  determine  and  report  on 
whether  the  organization  has  internal  control 
systems  to  provide  reasonable  assurance  that 


it  is  managing  Federal  assistance  programs  in 
compliance  with  applicable  laws  and 
regulations. 

a.  Internal  control  review.  In  order  to 
provide  this  assurance  the  auditor  must  make 
a  study  and  evaluation  of  internal  control 
systems  used  in  administering  Federal 
assistance  programs.  The  study  and 
evaluation  must  be  made  whether  or  not  the 
auditor  intends  to  place  reliance  on  such 
systems.  As  part  of  this  review,  the  auditor 
shall: 

(1)  Test  whether  these  internal  control 
systems  are  functioning  in  accordance  with 
prescribed  procedures. 

(2)  Examine  the  recipient's  system  for 
monitoring  subrecipients  and  obtaining  and 
acting  on  subrecipient  audit  reports. 

b.  Compliance  review.  The  law  also 
requires  the  auditor  to  determine  whether  the 
organization  has  complied  with  laws  and 
regulations  that  may  have  a  material  effect 
on  each  major  Federal  assistance  program. 

(1)  In  order  to  determine  which  major 
programs  are  to  be  tested  for  compliance. 
State  and  local  governments  shall  identify  in 
their  accounts  all  Federal  funds  received  and 
expended  and  the  programs  under  which  they 
were  received.  This  shall  include  funds 
received  directly  from  Federal  agencies  and 
through  other  State  and  local  governments. 

(2)  The  review  must  include  the  selection 
and  testing  of  a  representative  number  of 
charges  from  each  major  Federal  assistance 
program.  The  selection  and  testing  of 
transactions  shall  be  based  on  the  auditor's 
professional  judgment  considering  such 
factors  as  the  amount  of  expeditures  for  the 
program  and  the  individual  awards;  the 
newness  of  the  program  or  changes  in  its 
conditions;  prior  experience  with  the 
program,  particularly  as  revealed  in  audits 
and  other  evaluations  (e.g.,  Inspections, 
program  reviews):  the  extent  to  which  the 
program  is  carried  out  through  subrecipients; 
the  extent  to  which  the  program  contracts  for 
goods  or  services;  the  level  to  which  the 
program  is  already  subject  to  program 
reviews  or  other  forms  of  independent 
oversight;  the  adequacy  of  the  controls  for 
ensuring  compliance;  the  expectation  of 
adherence  or  lack  of  adherence  to  the 
applicable  laws  and  regulations;  and  the 
potential  impact  of  adverse  findings. 

(a)  fat  making  the  lest  of  transactions,  the 
auditor  shall  determine  whether 

— The  amounts  reported  as  expendittues 
were  for  allowable  services,  and 

— The  records  show  that  those  who  received 
services  or  benefits  wera  eligible  to  receive 
them. 

(b)  In  addition  to  transaction  testing,  the 
auditor  shall  determine  whether 

— Matching  requirements,  levels  of  effort  and 
earmariiing  limitations  were  met, 

— Federal  financial  reports  and  claims  for 
advances  and  reimbursements  contain 
information  that  is  supported  by  the  books 
and  records  from  which  the  basic  financial 
statements  have  been  prepared,  and 

— Amounts  claimed  or  used  for  matching 
wera  determined  in  accordance  with  0MB 
Circular  A-87,  "Cost  principles  for  State 
and  local  governments,"  and  Attachment  F 
of  Circular  A-102.  'Uniform  requirements 
for  granta  to  Sute  and  local  governments." 


(c)  The  principal  compliance  requirements 
of  the  largest  Federal  aid  programs  may  be 
ascertained  by  referring  to  the  Compliance 
Supplement  for  Single  Audits  of  State  and 
Local  Governments,  issued  by  OMB  and 
available  from  the  Government  Printing 
Office.  For  those  programs  not  covered  in  the 
Compliance  Supplements  the  auditor  may 
ascertain  compliance  requirements  by 
researching  the  statutes,  regulations,  and 
agreements  governing  individual  programs. 

(3)  Transactions  related  to  other  Federal 
assistance  programs  that  are  selected  in 
connection  with  examinations  of  financial 
statements  and  evaluations  of  internal 
controls  shall  be  tested  for  compliance  with 
Federal  laws  and  regulations  that  apply  to 
such  transactions. 

9.  Subrecipients.  State  or  local 
governments  that  receive  Federal  financial 
assistance  and  provide  $25,000  or  more  of  it 
in  a  fiscal  year  to  a  subrecipient  shall: 

a.  Determine  whether  State  or  local 
subrecipients  have  met  the  audit 
requirements  of  this  Circular  and  whether 
subrecipients  covered  by  Circular  A-110, 
"Uniform  requirements  for  grants  to 
univeraities,  hospitals,  and  other  nonprofit 
organizations,"  have  met  that  requirement; 

b.  Determine  whether  the  subrecipient 
spent  Federal  assistance  funds  provided  in 
accardanoe  with  applicable  laws  and 

'  regulations.  This  may  be  accomplished  by 
reviewing  an  audit  of  the  subrecipient  made 
in  accordance  with  this  Circular,  Circular  A- 
110,  or  through  other  means  (e.g..  program 
reviews)  if  the  subrecipient  has  not  yet  had 
such  an  audit; 

c.  Ensure  that  appropriate  corrective  action 
is  taken  writhin  six  months  after  receipt  of  the 
audit  report  in  instances  of  noncompliance 
«vith  Federal  laws  and  regulations; 

d.  Consider  whether  subrecipient  audits 
necessitate  adjustment  of  the  recipient's  own 
records:  and 

e.  Require  each  subrecipient  to  permit 
independent  aoditora  to  have  access  to  the 
recoids  and  financial  statements  as 
necessary  to  comply  with  this  Circular. 

10.  Relation  to  other  audit  requirements. 
The  Single  Audit  Act  provides  that  an  audit 
made  in  accordance  with  this  Circular  shall 
be  in  lieu  of  any  financial  or  financial 
compliance  audit  required  under  individual 
Federal  assistance  programs.  To  the  extent 
that  a  single  audit  provides  Federal  agencies 
with  information  and  assurances  they  need  to 
carry  out  their  overall  responsibilities,  they 
shall  rely  upon  and  use  such  information. 
However,  a  Federal  agency  shall  make  any 
additional  oodits  which  are  necessary  to 
cany  ont  its  iwponsiblUties  under  Federal 
law  and  regulation.  Any  additional  Federal 
audit  effort  shall  be  plaimed  and  carried  out 
in  such  a  way  as  to  avoid  duplication. 

a.  The  proviaions  of  this  Circular  do  not 
limit  the  authority  of  Federal  agencies  to 
make,  or  contract  for  audits  and  evaluations 
of  Federal  Rnandal  assistance  programs,  nor 
do  they  Uorit  die  antbority  of  any  Federal 
agency  Inspector  General  or  odter  Federal 
audit  ofBciaL 

b.  The  proviaions  of  this  Circular  do  not 
authorize  any  State  or  local  government  or 
subrecipient  thereof  to  constrain  Federal 
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agencies,  in  any  manner,  from  carrying  out 
additional  audits. 

c.  A  Federal  agency  that  makes  or 
contracts  for  audits  in  addition  to  the  audits 
made  by  recipients  pursuant  to  this  Circular 
shall,  consistent  with  other  applicable  lews 
and  regulations,  arrange  for  funding  the  cost 
of  such  additional  audits.  Such  additional 
audits  include  economy  and  efficiency  audits, 
program  results  audits,  and  program 
evaluations. 

n.  Cognizant  agency  responsibilities.  The 
Single  Audit  Act  provides  for  cognizant 
Federal  agencies  to  oversee  the 
implementation  of  this  Circular. 

a.  The  Office  of  Management  and  Budget 
will  assign  cognizant  agencies  for  States  and 
their  subdivisions  and  larger  local 
governments  and  their  subdivisions.  Other 
Federal  agencies  may  participate  with  an 
assigned  cognizant  agency,  in  order  to  fulfill 
the  cognizance  responsibilities.  Smaller 
governments  not  assigned  a  cognizant  agency 
will  be  under  the  general  oversight  of  the 
Federal  agency  that  provides  them  the  most 
funds  whether  directly  or  indirectly. 

b.  A  cognizant  agency  shall  have  the 
following  responsibilities: 

(1)  Ensure  that  audits  are  made  and  reports 
are  received  in  a  timely  manner  and  in 
accordance  with  the  requirements  of  this 
Circular. 

(2)  Provide  technical  advice  and  liaison  to 
State  and  local  governments  and  independent 
auditors. 

(3)  Obtain  or  make  quality  control  reviews 
of  selected  audits  made  by  non-Federal  audit 
organizations,  and  provide  the  results,  when 
appropriate,  to  other  interested  organizations. 

(4)  Promptly  inform  other  affected  Federal 
agencies  and  appropriate  Federal  law 
enforcement  officials  of  any  reported  illegal 
acts  or  irregularities.  They  should  also  inform 
State  or  local  law  enforcement  and 
prosecuting  authorities,  if  not  advised  by  the 
recipient,  of  any  violation  of  law  within  their 
jurisdiction. 

(5)  Advise  the  recipient  of  audits  that  have 
been  found  not  to  have  met  the  requirements 
set  forth  in  this  Circular.  In  such  instances, 
the  recipient  will  be  expected  to  work  with 
the  auditor  to  take  corrective  action.  If 
corrective  action  is  not  taken,  the  cognizant 
agency  shall  notify  the  recipient  and  Federal 
awarding  agencies  of  the  facts  and  make 
recommendations  for  followup  action.  Major 
inadequacies  or  repetitive  substandard 
performance  of  independent  auditors  shall  be 
referred  to  appropriate  professional  bodies 
for  disciplinary  action. 

(6)  Coordinate,  to  the  extent  practicable, 
audits  made  by  or  for  Federal  agencies  that 
are  in  addition  to  the  audits  made  pursuant  to 
this  Circular  so  that  the  additional  audits 
build  upon  such  audits. 

(7)  Oversee  the  resolution  of  audit  findings 
that  affect  the  programs  of  more  than  one 
agency. 

12.  Illegal  acts  or  irregularities.  If  the 
auditor  becomes  aware  of  illegal  acts  or  other 
irregularities,  prompt  notice  shall  be  given  to 
recipient  management  officials  above  the 
level  of  involvement.  (See  also  paragraph 
13(a)(3)  below  for  the  auditor's  reporting 
responsibilities.)  The  recipient.  In  turn,  shall 
promptly  notify  the  cognizant  agency  of  the 


illegal  acts  or  irregularities  and  of  proposed 
and  actual  actions,  if  any.  Illegal  acts  and 
irregularities  include  such  matters  as 
conflicts  of  interest,  falsification  of  records  or 
reports,  and  misappropriations  of  funds  or 
other  assets. 

13.  Audit  Reports.  Audit  reports  must  be 
prepared  at  the  completion  of  the  audit. 
Reports  serve  many  needs  of  State  and  local 
governments  as  well  as  meeting  the 
requirements  of  the  Single  Audit  Act. 

a.  The  audit  report  shall  state  that  the  audit 
was  made  in  accordance  with  the  provisions 
of  this  Circular.  The  report  shall  be  made  up 
of  at  least: 

(1)  The  auditor's  report  on  financial 
statements  and  on  a  schedule  of  Federal 
assistance;  the  financial  statements;  and  a 
schedule  of  Federal  assistance,  showing  the 
total  expenditures  for  each  Federal 
assistance  program  as  identified  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Federal  programs  or  grants  that  have  not 
been  assigned  a  catalog  number  shall  be 
identified  under  the  caption  "other  Federal 
assistance." 

(2)  The  auditor's  report  on  the  study  and 
evaluation  of  internal  control  systems  must 
identify  the  organization's  significant  internal 
accounting  controls,  and  those  controls 
designed  to  provide  reasonable  assurance 
that  Federal  programs  are  being  managed  in 
compliance  with  laws  and  regulations.  It 
must  also  identify  the  controls  that  were 
evaluated,  the  controls  that  were  not 
evaluated,  and  the  material  weaknesses 
identified  aS  a  result  of  the  evaluation. 

(3)  The  auditor's  report  on  compliance 
containing: 

— A  statement  of  positive  assurance  with 

respect  to  those  items  tested  for 

compliance,  including  compliance  with  law 

and  regulations  pertaining  to  financial 

reports  and  claims  for  advances  and 

reimbursements: 
— Negative  assurance  on  those  items  not 

tested: 
— A  summary  of  all  instances  of 

noncompliance:  and 
— An  identification  of  total  amounts 

questioned,  if  any.  for  each  Federal 

assistance  award,  as  a  result  of 

noncompliance. 

b.  The  three  parts  of  the  audit  report  may 
be  bound  into  a  single  report,  or  presented  at 
the  same  time  as  separate  documents. 

c.  All  fraud  abuse,  or  illegal  acts  or 
indications  of  such  acts,  including  all 
questioned  costs  found  as  the  result  of  these 
acts  that  auditors  become  aware  of,  should 
normally  be  covered  in  a  separate  written 
report  submitted  in  accordance  with 
paragraph  13f. 

d.  In  addition  to  the  audit  report,  the 
recipient  shall  provide  comments  on  the 
findings  and  recommendations  in  the  report, 
including  a  plan  for  corrective  action  taken  or 
planned  and  comments  on  the  status  of 
corrective  action  taken  on  prior  findings.  If 
corrective  action  is  not  necessar>',  a 
statement  describing  the  reason  it  is  not 
should  accompany  the  audit  report. 

e.  The  reports  shall  be  made  available  by 
the  State  or  local  government  for  public 
inspection  within  30  days  after  the 
completion  of  the  audit. 


f.  In  accordance  with  generally  accepted 
government  audit  standards,  reports  shall  be 
submitted  by  the  auditor  to  the  organization 
audited  and  to  those  requiring  or  arranging 
for  the  audit.  In  addition,  the  recipient  shall 
submit  copies  of  the  reports  to  each  Federal 
department  or  agency  that  provided  Federal 
assistance  funds  to  the  recipient 
Subrecipients  shall  submit  copies  to 
recipients  that  provided  them  Federal 
assistance  funds.  The  reports  shall  be  sent 
within  30  days  after  the  completion  of  the 
audit  but  no  later  than  one  year  after  the  end 
of  the  audit  period  unless  a  longer  period  is 
agreed  to  with  the  cognizant  agency. 

g.  Recipients  of  more  than  $100,000  in 
Federal  hinds  shall  submit  one  copy  of  the 
audit  report  within  30  days  after  issuance  to  a 
central  clearinghouse  to  be  designated  by  the 
Office  of  Management  and  Budget.  The 
clearinghouse  will  keep  completed  audits  on 
file  and  follow  up  with  State  and  local 
goverrmients  that  have  not  submitted 
required  audit  reports. 

h.  Recipients  shall  keep  audit  reporu  on 
file  for  three  years  from  their  issuance. 

14.  Audit  Resolution.  As  provided  in 
paragraph  11,  the  cognizant  agency  shall  be 
responsible  for  monitoring  the  resolution  of 
audit  findings  that  affect  the  programs  of 
more  than  one  Federal  agency.  Resolution  of 
findings  that  relate  to  the  programs  of  a 
single  Federal  agency  will  be  the 
responsibility  of  the  recipient  and  that 
agency.  Alternate  arrangements  may  be 
made  on  a  case-by-case  basis  by  agreement 
among  the  agencies  concerned. 

Resolution  shall  be  made  within  six  months 
after  receipt  of  the  report  by  the  Federal 
departments  and  agencies.  Corrective  action 
should  proceed  as  rapidly  as  possible. 

15.  Audit  workpapers  and  reports. 
Workpapers  and  reports  shall  be  retained  for 
a  minimimj  of  three  years  from  the  date  of  the 
audit  report,  unless  the  auditor  is  notified  in 
writing  by  the  cognizant  agency  to  extend  the 
retention  period.  Audit  workpapers  shall  be 
made  available  upon  request  to  the  cognizant 
agency  or  its  designee  or  the  General 
Accounting  Office,  at  the  completion  of  the 
audit. 

16.  Audit  Costs.  The  cost  of  audits  made  in 
accordance  with  the  provisions  of  this 
Circular  are  allowable  charges  to  Federal 
assistance  programs. 

a.  The  charges  may  be  considered  a  direct 
cost  or  an  allocated  indirect  cost,  determined 
in  accordance  with  the  provision  of  Circular 
A-87.  "Cost  principles  for  State  and  local 
governments." 

b.  Generally,  the  percentage  of  costs 
charged  to  Federal  assistance  programs  for  a 
single  audit  shall  not  exceed  the  percentage 
that  Federal  funds  expended  represent  of 
total  funds  expended  by  the  recipient  during 
the  fiscal  year.  The  percentage  may  be 
exceeded,  however,  if  appropriate 
documentation  demonstrates  higher  actual 
cost. 

17.  Sanctions.  The  Single  Audit  Act 
provides  that  no  cost  may  be  charged  to 
Federal  assistance  programs  for  audits 
required  by  the  Act  that  are  not  made  in 
accordance  with  this  Circular.  In  cases  of 
continued  inability  or  unwillingness  to  have  a 
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propar  audit  Ftderal  agendes  must  consider 
othw  appropriate  sanctions  including: 
— WHAlmlHing  a  percentage  of  assistknca 

payments  until  the  audit  is  completed 

satiahctorily, 
—Withholding  or  disallowing  overhead  costs. 

and 
—Suspending  the  Federal  assistance 

agreement  until  the  audit  is  made. 

la  Auditor  Selection.  la  arranging  for  audit 
services  State  and  local  goverunants  shall 
foUow  the  procurement  standards  (Hcscribed 
by  Attachment  O  of  Circular  A-102.  "Uniform 
requirements  for  grants  to  State  and  local 
governments."  The  standards  provide  that 
while  recipients  are  encouraged  to  enter  into 
intergovernmental  agreements  for  audit  and 
other  services,  analysis  should  be  made  to 
determine  whether  it  would  be  more 
economical  to  purchase  the  services  from 
private  firms.  In  instances  where  use  of  such 
intergovernmental  agreements  are  required 
by  State  statutes  (e.g.,  audit  services)  these 
statutes  will  take  precedence. 

19.  Small  and  Minority  Audit  Firms.  Small 
audit  firms  and  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  shall  have  the 
maximam  practicable  opportunity  to 
participate  in  contracts  awarded  to  fulfill  the 
requirements  of  this  Circular.  Recipients  of 
Federal  assistance  shaU  take  the  following 
steps  to  further  this  goak 

a.  Assure  that  small  audit  firms  and  audit 
firms  owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals  are 
used  to  the  fiillest  extent  practicable. 

b.  Make  information  on  forthcoming 
opportunities  available  and  arrange 
timeframes  for  the  audit  so  as  to  encourage 
and  facilitate  participation  by  small  audit 
firms  and  audit  firms  owned  and  controUed 
by  socially  and  ecooomicaUy  disadvantaged 
individuals. 

c.  Consider  in  the  contract  process  whether 
firms  competing  for  larger  audits  intend  to 
subcontract  with  small  audit  firms  and  audit 
firms  owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals. 

d.  Encourage  contracting  with  small  audit 
firms  or  audit  Rrms  owned  and  controUed  by 
socially  and  economically  disadvantaged 
individuals  which  have  traditionally  audited 
government  programs  and.  in  such  cases 
where  this  is  not  possible,  assure  that  these 
firms  are  given  consideration  for  audit 
subcontracting  opportunities. 

e.  Encourage  contracting  urith  consortiums 
of  small  audit  firms  as  described  in 
paragraph  (a)  above  when  a  contract  is  too 
large  for  an  individual  small  audit  firm  or 
audit  firm  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals. 

f.  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as  the 
Small  Business  Administration  in  the 
solicitation  and  utilization  of  small  audit 
firms  or  audit  firms  owned  and  controUed  by 
socially  and  economically  disadvantaged 
individuals. 

20.  Reporting.  Each  Federal  agency  will 
report  to  the  Director  of  OMB  on  or  before 
March  1, 1987,  and  annually  thereafter  on  the 
effectiveness  of  State  and  local  governments 
in  carrying  out  the  provisions  of  this  Circular. 
The  report  must  identify  each  State  or  local 


government  or  Indian  tribe  that,  in  the 
opinion  of  the  agency,  is  failing  to  comply 
with  the  Circular. 

21.  Regulations.  Each  Federal  agency  shall 
include  Uie  provisions  of  this  Circular  in  its 
regulations  implementing  the  Single  Audit 
Act 

22.  Effective  date.  This  Circular  is  effective 
upon  publication  and  shaU  apply  to  fiscal 
years  of  State  and  local  governments  that 
begin  after  December  31, 1984.  Earlier 
implementation  is  encouraged.  However, 
until  it  is  implemented,  the  audit  provisions 
of  Attachment  P  to  Circular  A-102  shall 
continue  to  be  observed. 

23.  Inquiries.  All  questions  or  inquiries 
should  be  addressed  to  Financial 
Management  Division.  Office  of  Management 
and  Budget  telephone  number  202/395-3983. 

24.  Sunset  review  date.  This  Circular  shall 
have  an  Independent  policy  review  to 
ascertain  its  effectiveness  three  years  from 
the  date  of  issuance. 

David  A.  Stockman. 
Director. 

Attachmant— Circular  A-128 

Definition  of  Major  Program  as 
Provided  in  Pub.  L  98-502 

"Maior  Federal  Assistance  Program,"  for 
State  and  local  governments  having  Federal 
assistance  expenditures  between  $100,000 
and  ftOO.0001000,  means  any  pro-am  for 
which  Federal  expenditures  during  the 
applicable  year  exceed  the  larger  of  $300,000, 
or  3  percent  of  such  total  expenditures. 

Where  total  expenditures  of  Federal 
assistance  exceed  $100,000,000,  the  following 
criteria  apply. 


action:  Report  and  Order. 
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Dated:  June  28, 1988. 
julhisW.BMtoa.|r. 
Director. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart64 

[CO  OocfcM  N&  $5-229:  FCC  $$-2S21 

Common  Carrier  Services;  Replacing 
Structural  Separation  vntti  Non- 
Structural  Safoguards  for  the 
Provision  of  Enhanced  I 


AOtNCV:  Federal  Communications 
Commission. 


;  The  Commission  replaced  the 
structural  separatioo  requirements  for 
the  provision  of  enhanced  services  by 
ATftT  snd  the  BOCs  with  certain 
nonstmctnral  safeguards  to  prevent 
against  improper  cost  shifting  and 
discrimination  against  other  enhanced 
service  providers. 

EFTCCnVt  OATC  July  3, 1988. 

FOR  FURTMEII  MFOfVIATKNI  CONTACT: 

WilUam  F.  Maher.  Policy  and  Program 
Piamiing  Division,  Common  Carrier 
Bureau.  (202)  632-8342. 

SUPPUEMCNTARV  INPOflMATION:  This  is  S 
summary  of  the  Commission's  Third 
Computer  Inquiry  Report  and  Order,  CC 
Docket  85-229.  FCC  No.  86-252.  adopted 
May  15, 1986.  and  released  |une  16, 1986. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  dining  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW.,  Washington.  DC. 
llie  complete  text  of  this  decision  also 
may  be  purchased  from  the  Cotnmision's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Snnuaary  of  the  Report  and  Order 

On  August  16. 1985.  the  Federal 
Commimications  Commission  (the  FCC 
or  the  Commission)  released  a  Notice  of 
Proposed  Rulemaking  (the  NMIM),  CC 
Docket  85-229  (50  FR  33581.  Aug.  22, 
1985),  proposing  numerous  changes  to 
the  "enhanced  services"  category 
created  by  the  Second  Computer  Inquiry 
(Computer  II)  (77  FCC  2d  384).  Pritw  to 
the  release  of  the  Third  Computer 
Inquiry  Report  and  Order  (the  Report 
and  Order),  the  American  Telephone 
and  Telegraph  Company  (AT&T)  and 
the  BeD  Operating  Companies  (the 
BOCs)  were  required  to  offer  enhanced 
services  through  a  subsidiary  separate 
from  the  corporate  entity  providing 
basic  services  (the  structural  separation 
requirement). 

In  the  Report  and  Order,  the 
Conunission  concluded  that  the  record 
in  the  Computer ///proceeding  strongly 
supports  a  finding  that  the  inefTidencies 
and  other  costs  to  the  public  associated 
with  the  structural  separation 
requirements  for  the  provision  of 
enhanced  services  substantially 
outweigh  the  benefits.  Accordingly,  it 
removed  those  requirements  for  AT&T 
and  the  BOCs  subfect  to  their 
compliance  with  nonstructural 
safeguards. 

To  achieve  complete  structural  relief, 
AT&T  and  the  BOCs  will  be  required:  To 


(a)  implement  approved  Open  Network 
Architecture  (ONA)  Plans,  to  be  filed  by 
February  1, 1968,  that  satisfy 
Comparably  Efficient  Interconnection 
(CEI)  requirements  and  additional 
unbundling  requirements  through  a  set 
of  tariffed  Basic  Service  Elements  that 
support  enhanced  services  offered  by 
both  carriers  and  their  competitors;  (b) 
file  detailed  cost  allocation  plans  that 
comply  with  the  requirements  to  be 
established  in  the  pending  Joint  Cost 
proceeding  (CC  Docket  86-111,  FCC  No. 
85-146);  (c)  adhere  to  modified  versions 
of  the  existing  network  information 
disclosure  requirements;  and  (d)  adhere 
to  requirements  on  the  use  of  customer 
proprietary  networic  information  (CPNI). 

During  the  interim  period  prior  to 
implementation  of  ONA  Plans.  AT&T 
and  the  BOCs  will  be  permitted  to  offer 
individual  enhanced  services  on  an 
unseparated  basis  by  satisfying  interim 
CEI,  cost  allocation,  network  disclosure 
and  CPNI  requirements.  The  CEI 
standards  require  a  carrier's  enhanced 
services  operations  to  take  imder  tariff 
the  basic  services  in  uses  in  offering 
unseparated  enhanced  services.  Such 
basic  services  must  be  available  to  other 
enhanced  services  vendors  and  users 
imder  the  same  tariffs  on  an  imbundled 
and  fimctionally  equal  basis.  Tariffed 
rates  for  CEI  may  include  a  cost-based 
element  for  distance-sensitive 
transmission  costs  and  are  required  to 
include  concentration  costs.  The  carriers 
may  not  discriminate  in  favor  of  their 
own  enhanced  services  operations  in 
providing  CEI  and  must  file  periodic 
reports  to  substantiate  that 
nondiscrimination. 

The  Commission  decided  that  the  CEI 
requirements  were  designed  to  control 
potential  discrimination  against 
competitive  enhanced  service  providers 
by  ensuring  that  the  BOCs  and  AT&T 
provide  their  competitors  with  access  to 
basic  services  that  is  technically 
equivalent  and  comparable  in  price  to 
the  access  they  provide  their  own 
enhanced  services.  The  efficacy  of  the 
CEI  and  ONA  requirements  in 
preventing  discrimination  was  a  key 
element  in  the  Commission's  conclusion 
that  structural  separation  for  AT&T  and 
the  BOCs  should  be  eliminated. 

The  Commission  affirmed  the  status 
of  Voice  Message  Storage  services  as 
enhanced  services.  It  also  affirmed  that 
Network  Channel  Terminating 
Equipment  (NCTE)  would  continue  to  be 
treated  as  Customer  Premises 
Equipment  for  regulatory  purposes  and 
that  provision  of  NCTE  by  AT&T  and 
BOCs  would  be  subject  to  the  same 


general  regulations  that  apply  to  their 
provision  of  all  other  CPE. 

The  Commission  deferred  making  a 
final  decision  on  the  proper  regulatory 
treatment  of  protocol  processing 
services.  However,  it  clarified  the 
applicable  rules  governing  the  provision 
by  AT&T  and  the  BOCs  of  such  services 
pending  the  resolution  of  such  issues  in 
a  concurrent  Supplemental  Notice  of 
Proposed  Ridemaking.  First,  the  FCC 
will  continue  to  maintain  the  ctirrent 
definition  of  enhanced  services  during 
the  interim  period.  Second,  the 
A8ynchronous/X.25  Waiver  Order  (100 
FCC  2d  1057)  shall  remain  in  effect  for 
carrier  provision  of  a8ynchronou8/X.25 
protocol  conversion.  Third,  the  X.25/ 
X.75  Waiver  Order  (FCC  No.  84-561) 
shall  remain  in  effect  for  carrier 
provision  of  X.25/X.75  protocol 
conversion.  And  fourth,  in  order  to 
provide  other  protocol  processing 
functions,  on  a  collocated  or  integrated 
basis,  AT&T  and  the  BOCs  must  comply 
with  the  nonstructural  safeguards  set 
out  in  the  Report  and  Order  including 
CEI. 

In  a  concurrent  action,  the 
Commission  asked  for  further  comments 
on  five  topics  so  it  will  have  a  more 
complete  record  before  taking  further 
action. 

The  Commission  concluded  that 
AT&T  and  the  BOCs  are  not  small 
business  entities  for  proposes  of  the 
Regulatory  FlexibiUty  Act 

Ordering  Clauses 

Accordingly,  it  is  ordered,  that 
pursuant  to  section  4(i),  4(j),  201-205, 
218.  220,  403,  and  404.  of  the 
Communications  Act  of  1934,  47  U.S.C. 
154(i),  154(j),  201-205.  218,  220,  403,  and 
404,  the  policies,  rules,  and  requirements 
set  forth  herein  are  adopted. 

It  is  further  ordered,  that  the  motions 
for  leave  to  file  late  comments  filed  by 
the  Electronic  Mail  Association,  the 
North  American  Telecommunications 
Association,  United  Cable  Television 
Corporation,  the  Vermont  Public  Service 
Board.  McCaw  Cellular 
Communications,  Inc^  United  Telephone 
Systems,  and  the  North  Dakota  PubUc 
Services  Commission  are  granted. 

It  is  further  ordered,  that  the  action  on 
delegated  authority  of  the  Chief, 
Common  Carrier  Bureau,  in  granting  the 
Petition  of  the  American  Telephone  and 
Telegraph  Company  for  Limited  and 
Temporary  Waiver  of  47  CFR  64.702. 
Regarding  Its  Provision  of  Unregulated 
Services  Externally  to  the  AT&T-C 
Network,  is  affirmed,  and  the  Petitions 
for  Review  of  that  action  filed  by  GTE 
Corporation  and  ADAPSO  are  denied. 


List  of  Subjecta  in  47  CFB  Part  84 

Communications  conunon  carriers. 
Data  processing  service.  Specialized 
service,  Computer  regidation.  Tariff 
regulation. 
William  |.  Tricarico, 
Secretary. 
[FR  Doc.  86-14748  Filed  7-2-85:  %M  am| 


47  CFR  Part  73 

IMM  Doctnt  Na  •S-248;  RM-4t50;  RM- 
5195] 

Radio  Dfoaoc  BStlnj  ServKeaj 
Dad«vllla,AL 

agency:  Federal  Commimications 
Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
247A  to  Dadeviile,  AL,  as  that  ~ 
community's  first  FM  service,  in 
response  to  a  proposal  filed  by  James 
.  W.  and  Charles  H.  Watley,  and  denies  a 
competing  proposal  for  the  channel  at 
Wadley,  AL,  as  requested  by  Bob 
Haynes.  Action  herein  terminates  this 
proceeding. 

fcH*CHVg  OATC  August  4, 1988.  The 
window  period  for  filing  appUcations 
will  open  on  August  5, 1986,  and  close 
on  September  3, 1986. 

FOR  FURTHER  INFORMATION  CONTACR 

Nancy  V.  Joyner,  (202)  634-653a 

SUPPLEMENTARY  INFORMATION;  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  85-248. 
adopted  June  13, 1986,  and  released  June 
27, 1986.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
14a  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

1.  The  authority  citation  for  Part  73  is 
revised  to  read: 

Anthoritr-  47  MSC  154,  303. 

2.  Section  3.202(b)  is  amended  by 
adding  the  following: 

$73,202    'Miiaefi 

*  *  * 

(b)  *  *  • 


UM 
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Mark  N.  Lipp. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
|FR  Doc.  86-15016  Filed  7-2-86:  8:45  am) 
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47  CFR  Part  73 

I  MM  Docket  No.  S4-472;  RM-46e8,  RM- 
4833,  RM-4897) 

Radio  Broadcasting  Services;  Blocic 
Island  and  Middletown,  Rl,  et  al. 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allocates 
Channel  296A  to  Fairhaven,  Mass,  as 
the  community's  first  local  service,  at 
the  request  of  Metter  Broadcasting,  Inc. 
and  modifies  the  license  of  Station 
WOTB-FM.  Middletown,  Rl  to  specify 
operation  on  Channel  262A  in  lieu  of  its 
present  Channel  296A.  The  request  of 
Tim  G.  English  to  allocate  Channel  262A 
to  Fall  River.  Mass.  as  the  community's 
first  local  FM  service  and  third  local 
aural  service,  is  denied.  The  request  of 
Nick  DePetrillo  to  allocate  Channel 
261A  to  Block  Island,  Rhode  Island,  as 
the  community's  second  local  FM 
service,  is  denied.  With  this  action,  the 
proceeding  is  terminated. 

EFFECTIVE  DATE:  August  4, 1986.  The 
window  period  for  filing  applications  for 
Channel  296A  at  Fairhaven. 
Massachusetts  will  open  on  August  5. 
1986.  and  clo^e  on  September  3. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 

(202)  634-«530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  84-472, 
adopted  June  3, 1986,  and  released  June 
27. 1986.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street.  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street,  NW..  Suite 
140.  Washington.  DC  20037. 


List  of  Subjects  in  47  CFR  PaH  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73  is 
revised  to  read: 

Authority:  47  U.&C  154,  303. 

2.  Section  73.202(b)  is  amended  by 
adding  the  following: 

§73.202    TaM*  of  altotnwnts. 

***** 

(b)  *  •  • 


C«|f 

Chwwal 
No. 

Fartiaven  MA 

296A 

262A 

Mark  N.  lipp. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  86-15015  Filed  7-2-«6;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplwric 
Administration 

50  CFR  Part  661 

(Dock*t  No.  60477-60771 

Ocean  Salmon  Fisheries  off  the  Coasts 
of  Wastiington,  Oregon,  and  California 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  to  revised  management 
measures. 

summary:  The  Secretary  of  Commerce 
(Secretary)  announces  a  revised  harvest 
quota  for  chinook  salmon  in  the 
commercial  fishery  from  Cape  Blanco, 
Oregon,  to  Point  Delgada,  California. 
This  notice  decreases  the  chinook  quota 
for  the  commercial  fishery  from  68,200 
fish  to  67,000  fish  by  subtracting  the 
number  of  chinook  which  were 
harvested  over  the  subarea  quota  in  the 
commercial  fishery  from  Sisters  Rocks 
to  Chetco  Point,  Oregon.  This  action  is 
intended  to  protect  depressed  runs  of 
chinook  salmon. 

DATES:  The  revised  commercial  quota 
for  chinook  salmon  from  Cape  Blanco. 
Oregon,  to  Point  Delgada,  California  is 
effective  at  0001  hours  Pacific  Daylight 
Time  June  30, 1986.  Comments  on  this 
notice  will  be  received  until  July  18. 
1986. 


ADDRESS:  Comments  may  be  mailed  to 
RoUand  A.  Schmitten,  Director, 
Northwest  Region.  NMFS,  BIN  C15700, 
7600  Sand  Point  Way,  NE..  Seattle,  WA 
98115-0070;  or  Mr.  E.C.  FuUerton. 
Director,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island.  CA  90731. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rolland  A.  Schmitten  (Regional 
Director),  206-526-6150;  or  EC. 
Fullerton,  213-514-6196. 

SUPPLEMENTARY  INFORMATION:  In  its 

preseason  notice  of  1986  management 
measures  (51  FR  16520.  May  6, 1986), 
NOAA  announced  that  the  ocean 
commercial  fisheries  between  Cape 
Blanco,  Oregon,  and  Point  Delgada, 
California,  would  be  managed  not  to 
exceed  a  harvest  of  83,200  chinook  in 
1986.  This  overall  quota  is  partitioned 
into  three  subareas  and  seasons. 

The  commerical  fishery  in  one  of  the 
three  subareas,  from  Sisters  Rocks  to 
Chetco  Point,  closed  on  June  6, 1986, 
when  it  was  projected  that  the  7,500 
chinook  subarea  quota  would  be 
reached.  Actual  landings  through  June  B, 
1986,  totaled  8,700  chinook  in  the 
subarea,  a  harvest  of  1,200  chinook  over 
the  subarea  quota. 

The  Secretary  has  determined  that  the 
commerical  harvest  quota  for  the  area 
from  Cape  Blanco  to  Point  Delgada 
should  be  reduced  by  the  number  of 
chinook  overharvested  in  the  Sisters 
Rocks  to  Chetco  Point  subarea. 
Accordingly,  this  notice  decreases' the 
commercial  quota  for  the  area  from 
Cape  Blanco  to  Point  Delgada  to  67,000 
chinook  salmon. 

The  Regional  Director  consulted  with 
the  Directors  of  the  Oregon  Department 
of  Fish  and  Wildlife  and  the  California 
Department  of  Fish  and  Game,  who 
confirmed  that  the  commercial  fishery  in 
State  waters  adjacent  to  this  area  of  the 
FCZ  will  be  managed  in  accordance 
with  the  revised  quota. 
Other  Matters 

This  action  is  taken  under 
§  661.21(b)(1)  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries.  Pishing,  Indians. 

Dated:  June  30. 1986. 
Cannen  |.  Blondiii. 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 
(FR  Doc.  86-15032  Filed  6-30-86:  3:13  pm) 
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50  CFR  Part  661 

I  Docket  No.  60477-60771 

Ocean  Salmon  Fisheries  off  ttte  Coasts 
of  Wssttington,  Oregon,  and  Califomia 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  inseason  adjustments 
and  request  for  comments. 


:  The  Secretary  of  Commerce 
(Secretary)  announces  the  modification 
of  a  boundary  restricting  deliveries  of 
mixed  loads  of  chinook  and  coho  or 
loads  of  coho-only  salmon  caught  in  the 
commercial  fishery  from  Cape  Perpetua 
to  Cape  Falcon,  Oregon.  The 
modification  is  necessary  so  that  trollers 
from  Cannon  Beach,  Oregon, 
approximately  eight  miles  north  of  the 
management  subarea,  may  deliver  their 
catch  to  their  home  port.  The  intent  of 
this  action  is  to  accommodate 
fishermen's  needs  without  substantially 
or  adversely  affecting  the  carrying  out  of 
the  Fishery  Management  Plan  for 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington, 
Oregon,  and  Califomia  (FMP). 
DATES:  The  revised  boundary  for 
commercial  salmon  deliveries  is 
effective  at  0001  hours  Pacific  Daylight 
Time  on  July  1. 1986,  through  2400  hours 
PDT  on  August  13, 1986.  Comments  will 
be  received  until  July  15. 1986, 
address:  Comments  may  be  mailed  to 
the  Director,  Northwest  Region,  NMFS, 
BIN  C15700,  7600  Sand  Point  Way,  NE., 
Seattle,  WA  98115-0070.  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rolland  A.  Schmitten  (Regional 
Director),  206-526-6150. 
SUPPLEMENTARY  INFORMATION:  The 
ocean  salmon  fisheries  off  Washington. 
Oregon,  and  Califomia  are  managed 
under  a  framework  FMP  with 
implementing  regulations  at  50  CFR  Part 
661.  An  emergency  mle  (51  FR  18451, 
May  20, 1986)  provides  inseason 
management  provisions  through  August 
13, 1986. 

The  emergency  rule  authorizes 
changes  to  be  made  in  1986  management 
measures,  including  boundaries,  if  the 
adjustments  are  consistent  with  fishery 
regimes  established  by  the  U.S.-Canada 
Pacific  Salmon  Commission,  ocean 
escapement  goals,  conservation  of  the 
salmon  resource,  any  adjudicated  Indian 
fishing  rights,  and  the  ocean  allocation 
scheme  in  the  FMP.  The  Secretary  has 
determined  that  a  change  of  boundary 
for  commercial  deliveries  of  salmon 


caught  between  Cape  Perpetua  and 
Cape  Falcon  is  consistent  with  those 
criteria. 

According  to  the  1986  preseason 
regulations  (51  FR  16520,  May  5, 1986). 
mixed  loads  of  chinook  and  coho  or 
loads  of  coho-only  salmon  caught  in  the 
commercial  fishery  between  Cape 
Perpetua  and  Cape  Falcon,  Oregon,  must 
be  delivered  in  that  subarea.  This 
requirement  is  in  eR^ect  from  July  1  to 
July  20  and  it  may  t>e  extended  for  the 
season  from  July  23  until  the  coho  quota 
is  reached.  The  Oregon  Fish  and 
Wildlife  Commission  (QFWC)  has 
recommended  that  this  delivery 
restriction  be  modified  to  allow  salmon 
caught  in  the  management  subarea  to  be 
landed  in  Cannon  Beach.  Oregon,  a 
small  community  eight  miles  north  of  the 
management  subarea.  There  are  small 
numbers  of  dory-boat  fishermen  from 
Cannon  Beach  who  would  like  to  return 
to  their  home  port  to  sell  their  fish. 

The  modification  proposed  by  OFWC 
would  not  substantially  or  adversely 
affect  the  carrying  out  of  the  FMP  since 
all  salmon  landed  would  count  toward 
the  coho  quota  for  the  management  area 
south  of  Cape  Falcon,  Oregon.  That 
coho  quota  probably  will  be  met  before 
the  commercial  seasons  north  of  Cape 
Falcon  open  on  August  2,  so 
enforcement  problems  should  be 
minimal. 

The  Regional  Director  consulted  with 
the  Chairman  of  the  Pacific  Fishery 
Management  Council  and  the  Director  of 
ODFW  regarding  this  modification  of 
delivery  requirements.  The  Director  of 
ODFW  confirmed  that  State  delivery 
requirements  will  be  modified  in  concert 
with  these  revised  Federal  regulations. 

Revised  Management  Boundary 

In  the  final  1986  salmon  fishery 
management  measures  (51  FR  16520. 
May  5. 1986),  on  page  16523,  footnote 
h(l)  of  Table  1  is  revised  to  read  as 
follows: 

From  July  1  through  July  20:  A  single 
daily  possession  or  landing  per  boat  of 
50  coho  is  permitted  without  chinook 
restrictions.  For  over  50  coho,  chinook 
also  must  be  possessed  and  landed  and 
there  cannot  be  more  than  two  coho 
possessed  or  landed  for  each  chinook 
possessed  or  landed  over  50  coho. 
Mixed  loads  of  chinook  and  coho  and 
coho-only  loads  must  be  delivered 
between  Cape  Perpetua  and 
45°54'00"  N.  latitude  (Cannon  Beach). 
There  are  no  restrictions  on  the  place  of 
delivery  of  chinook-only  loads.  Chinook 
salmon  possessed  or  landed  in  the  area 
may  not  be  returned  or  transferred  to 
any  vessel  engaged  in  the  commercial 
salmon  fishery. 


Other  Matters 

This  notice  is  provided  under  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

pisheries.  Fishing.  Indians. 

Dated:  June  30. 1966. 

Cannm  |.  Bloadin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc  86-15033  Filed  6-30-86:  3:13  pm] 
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50  CFR  Part  672 

[Docket  No.  50720-5154] 

Rstiery  Conservation  and 
Management;  Groundfisit  of  ttie  Gulf 
of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  closure. 

summary:  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  share  of  the 
sablefish  optimum  yield  (OY)  allocated 
to  hook-and-line  gear  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska 
will  be  achieved  on  July  3. 1986.  A 
closure  of  the  fishery  for  sablefish  by 
hook-and-line  gear  is  necessary  to  limit 
the  harvest  of  sablefish  by  hook-and- 
line  gear  to  the  55  percent  of  the  OY  that 
is  permissible  by  Federal  law  in  this 
Area.  This  closure  is  a  management 
measure  intended  to  allocate  the 
sablefish  resource  between  hook-and- 
line,  trawl,  and  pot  gear  in  the  Western 
Regulatory  Area  as  required  by  current 
regulations  implementing  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (FMP). 
DATES:  This  notice  is  effective  at  noon, 
Alaska  Daylight  Time,  July  3, 1986.  until 
midnight,  Alaska  Standard  Time. 
December  31. 1986.  Public  comments  are 
invited  on  this  closure  until  July  18, 1986. 
ADDRESS:  Comments  should  be  sent  to 
Robert  W.  McVey.  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668.  Juneau,  AK 
99802.  During  the  15-day  comment 
period,  the  data  upon  which  this  notice 
is  based  will  be  available  for  public 
inspection  during  business  hours  (8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday)  at  the  Alaska  Regional  Office. 
NMFS,  Federal  Building,  Room  453.  709 
West  Ninth  Street,  Juneau.  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT 
Ronald  J.  Berg  (Fishery  Management 
Biologist.  NMFS).  907-586-7230. 
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SUPPtCMEMTARY  INFORMATION:  The 
FMP.  which  governs  the  groundfish 
fishery  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  provides  for  inseason 
adjustments  of  fishing  seasons  and 
areas.  Regulations  at  §  672.22(a)  specify 
that  these  adjustments  will  be  made  by 
the  Secretary  of  Commerce  (Secretary) 
under  procedures  set  out  in  that  section. 

Section  672.2  defines  three  regulatory 
areas  in  the  Gulf  of  Alaska.  One  of  these 
is  the  Western  Regulatory  Area.  The  OY 
for  sablefish  in  this  area  is  2,850  metric 
tons  (mt).  Section  672.24(b)(1)  restricts 
the  take  of  sablefish  in  this  area  by 
hook-and-line  gear  to  55  percent  of  the 
OY.  or  1,568  mt. 

About  20  hook-and-line  vessels  have 
fished  for  sablefish  during  the  fishing 
season,  which  began  on  April  1, 1986. 
Landings  through  June  18, 1986,  total 
1,046  mt,  leaving  a  balance  of  the  OY 
allocated  to  hook-and-Une  vessels  of  522 
mt.  The  fleet  will  harvest  this  remainder 
with  hook-and-line  gear  after  noon  on 


that  date  is  prohibited  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska. 
This  closure  is  a  management  measure 
intended  to  implement  the  allocation  of 
the  sablefish  resource  provided  under 
the  FMP. 

This  closure  will  be  effective  after  this 
notice  is  filed  for  public  inspection  with 
the  Office  of  the  Federal  Register  and 
after  it  has  been  publicized  for  48  hours 
through  procedures  of  the  Alaska 
Department  of  Fish  and  Game.  Public 
comments  on  this  notice  of  closure  may 
be  submitted  to  the  Regional  Director  at 
the  address  above  for  15  days  following 
its  effective  date.  If  comments  are 
received,  the  necessity  of  this  closure 
will  be  reconsidered  and  a  subsequent 
notice  will  be  published  in  the  Federal 
Register,  either  confirming  this  closure's 
continued  effect,  modifying  it,  or 
rescinding  it. 

Other  Matters 

Allocation  of  the  sablefish  resource 
between  hook-and-line,  pot,  and  trawl 
gear  in  the  Western  Regulatory  Area  of 


the  Gulf  of  Alaska,  as  required  by  the 
FMP,  and  the  continued  conservation  of 
that  resource  will  be  jeopardized  unless 
this  closure  takes  effect  promptly. 
NOAA.  therefore,  finds  for  good  cause 
that  advance  opportunity  for  public 
comment  on  this  notice  is  contrary  to 
the  public  interest  and  that  its  effective 
date  should  not  be  delayed. 

This  action  is  taken  under  S§  672.22 
and  672.24  and  complies  with  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

(16  U.S.C.  1801  el  seq.) 
Dated:  June  3a  1986. 
Cannan  |.  Bloadin. 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
(FR  Doc  86-15031  Filed  7-2-86: 8:45  am] 
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Proposed  Rules 


Federal  Register 
VoL  51.  No.  128 
Thursday,  July  3,  1986 


This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  ttw  adoption  of  Vne  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 

Lemons  Grown  in  Calif omia  and 
Arizona 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  marketing  policy. 

SUMMARY:  This  notice  sets  forth  a 
summary  of  the  preliminary  draft  of  the 
1986-87  marketing  policy  for  lemons 
grown  in  California  and  Arizona.  The 
preliminary  draft  marketing  policy  was 
discussed  by  the  Lemon  Administrative 
Committee,  on  June  24, 1986,  which 
locally  administers  the  marketing  order 
covering  California-Arizona  lemons.  The 
mariceting  policy  contains  information 
on  crop  and  market  prospects  for  the 
1986-87  season. 

DATE:  Written  suggestions,  views,  or 
pertinent  information  relating  to  the 
mariceting  of  the  1986-^7  California- 
Arizona  lemon  crop  will  be  considered  if 
received  by  July  17, 1988. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  statements  in 
dupUcate  to:  Docket  Clerk,  Room  2085- 
S,  F&V,  AMS,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
Such  submissions,  ^ould  lefiBience  the 
date  and  page  number  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  office  of  Docket 
Clerk  during  regular  business  hours. 
KM  PURTHKR  INRMMATION  CONTACT 
Ronald  L  Cioffl,  Chief,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington.  DC  20250,  telephone  (202) 
447-5697. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  S  910.50  of  the  marketing  order 
covering  lemons  grown  in  California  and 
Arizona,  the  Lemon  Administrative 
Committee,  hereinafter  referred  to  as  the 
"conunittee",  is  required  to  hold  a 
^  marketing  policy  meeting  not  later  than 
August  15  of  each  fiscal  year  and 


thereafter  submit  such  marketing  policy 
to  the  Secretary.  The  order  authorizes 
volume  and  size  regulations  applicable 
to  fresh  shipments  of  lemoiu  to 
domestic  markets  including  Canada. 
Export  shipments  of  lemons  and  lemons 
utilized  in  the  production  of  processed 
lemon  products  are  not  regulated  under 
the  order. 

The  committee  has  prepared  a 
preliminary  draft  marketing  policy  for 
the  1986-87  marketing  season.  The 
marketing  policy  is  intended  to  inform 
the  Secretary  and  persons  in  the 
industry  of  the  committee's  evaluation 
of  supply  and  demand  factors  expected 
during  the  marketing  season.  This 
information  is  essential  to  the  review 
and  evaluation  of  committee 
recommendations  for  issuance  of 
regulations.  The  committee  evaluates 
market  conditions  and  makes 
recommendations  to  the  Secretary  as  to 
the  quantity  of  lemons  that  can  be 
shipped  each  week  to  domestic  outlets 
during  the  season  without  disrupting 
markets.  Under  certain  conditions,  the 
committee  may  recommend  size 
regulations  applicable  to  fresh  domestic 
shipments. 

In  the  prelimhiary  draft  of  its  1986-87 
marketing  policy,  the  committee 
projected  the  California-Arizona  lemon 
crop  at  48.535  cars  (1.000  cartons  at  37V^ 
pounds  net  weight  each  equal  one  car). 
Last  year's  production  is  estimated  to 
total  36,707  cars.  The  production  area  is 
divided  into  three  districts.  The  current 
estimates  by  district  (with  last  year's 
production  in  parentheses)  are  as 
follows:  District  1—6,200  cars  (5,775); 
District  2—26,000  cars  (21,811);  and 
District  3—16,335  cars  (9,121). 

It  is  expected  that  lemon  sizes  will  be 
smaller  than  last  yeu  on  the  average. 
Fruit  quality  is  expected  to  be  good  to 
excellent 

The  conunittee  estimates  that  1986-47 
shipments  to  domestic  fresh  market 
outlets,  including  Canada,  may  total 
14.750  cars.  1985-86  shipments  of  fresh 
lemons  to  domestic  markets  are 
estimated  to  reach  14,900  cars.  Fresh 
export  shipments  are  expected  to  total 
10,500  cars  compared  to  7,300  cars  in 
1985-86.  Processing  and  other 
disposition  is  now  forecast  at  23.285 
cars  compared  to  13,487  cars  in  1985-86. 

Fresh  lemons  face  competition  from 
other  varieties  of  citrus  fruit  lemon 
juice,  lemonade,  and  a  number  of  soft 
drink  products.  The  California-Arizona 


lemon  crop  also  is  in  direct  competition 
with  Florida  and  foreign  lemons.  Florida 
shipments  of  lemons  are  estimated  at 
700  cars  for  1986-87.  Imports  of  lemons 
vary  from  year  to  year,  with  about  622 
cars  imported  thus  far  in  1985-86,  mostly 
from  South  America  and  Spain. 

With  respect  to  the  use  of  periods  of 
open  movement  the  committee,  in  its 
preliminary  draft  of  the  1986-87 
marketing  policy,  observed  that  there 
are  myriad  variables  which  can  either 
positively  or  adversely  affect  marketing 
conditions.  Thus,  if,  during  the  fiscal 
year,  supply  and  demand  conditions  are 
such  that  open  movement  is  the 
appropriate  recommendation,  the 
committee  would  present  such  a 
reconunendation  to  the  Secretary. 

Section  910.50  of  the  marketing  order 
read  as  follows: 

"Each  year  not  later  than  August  15  of 
the  federal  year  (or  such  later  date  as 
the  committee  may  establish  with  the 
approval  of  the  Secretary)  the 
committee  shall  hold  a  marketing  policy 
meeting  and  shall  thereafter  submit  to 
the  Secretary  its  marketing  policy  for 
sue  fiscal  year,  to  continue  in  force  until 
revised,  or  superseded  by  the  adoption 
of  a  new  marketing  poUcy.  The 
marketing  policy  shall  contain  the 
following  information:  (a)  The  available 
supplies  of  lemons  in  eadi  prorate 
disbict  including  estimated  quality  and 
composition  of  size;  (b)  the  estimated 
utilization  of  the  crop,  showing  the 
quantity  and  percentages  of  the  crop 
that  wil  be  marketed  in  domestic 
export,  and  byproduct  channels, 
together  with  quantities  otherwise  to  be 
disposed  of,  (c)  a  schedule  of  estimated 
weekly  shipments  to  be  recommended 
to  the  Secretary  during  the  fiscal  year, 

(d)  level  and  trend  of  consumer  income; 

(e)  estimated  suppUes  of  competitive 
citrus  commodities;  and  (f)  any  other 
pertinent  factors  bearing  on  the 
marketing  of  lemons.  In  the  event  that  it 
becomes  advisable  to  substantially 
modify  the  marketing  policy  the 
committee  shall  submit  to  ttie  Secretary 
a  revised  mariceting  policy  or  a  new 
marketing  policy  setting  forth  the 
information  as  required  in  this  section." 

Based  on  the  most  recent  data 
available,  it  appears  that  the  1985-86 
season  average  fresh  equivalent  on-tree 
parity  price  for  California-Arizona 
lemons  will  average  $5.35  per  carton. 
The  projected  season  average  parity 
price  for  the  1986-87  season  is  $5.95  per 


UM   I 


Federal  Register  /  Vol.  51.  No.  128  /  Thursday.  July  3.  1986  /  Proposed  Rules 


Federal  Register  /  Vol.  51.  No.  128  /  Thursday.  July  3.  1986  /  Proposed  Rules  24357 


carton.  Due  to  several  factor*  that 
occurred  during  the  1985-86  season, 
prices  averaged  higher  than  in  earlier 
recent  years  and  exceeded  parity.  The 
Agricultural  Marketing  Service  (AMS)  is 
currently  evaluating  the  1986-87  price 
outlook  and  when  this  process  is 
completed  will  use  the  results  of  this 
evaluation  in  reviewing  the  committee's 
final  marketing  policy  for  the  19B&^ 
season. 

In  order  to  provide  an  opportunity  for 
public  input  into  regulatory  actioos,  the 
Department  will  accept  written  views 
and  information  pertinent  to  the  draft 
marketing  policy  and  the  need  for,  or 
level  of.  regulation  for  the  1986-87 
season.  All  such  information  should  be 
received  by  July  17. 1986. 

Publication  of  this  summary  of  the 
marketing  policy  is  to  provide 
information  as  to  potential  regulations. 
This  action  does  not  create  any  legal 
obligations  or  rights,  either  substantive 
or  procedural 

Lin  of  s«MM4i  in  7  cni  Put  no 

Marketing  agreements  and  orders. 
California,  Arizona,  Lemon. 

MRT  910-(Amendedl 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

AiittMrily:  Sees.  1-19.  48  StM.  31.  as 
amended:  7  USjC  601-«n. 

Dated:  luly  1.  ige& 
Thomas  R.  Oark. 

Acting  Dinctot,  Ftuit  and  ^hgetdfh  Division. 
|FR  Doc.  86-15221  Filed  7-2-88;  8:45  am] 
aaUMQ  CODE  *41i 
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Farmers  Home  AdmMatratlon 

7  CFR  Parts  1864, 1900, 1903, 1944, 
1951. 1955, 1956, 1962,  and  1965 

Implementations  of  Provisions  of  the 
"Food  Security  Act  of  1985"  (Pub.  L 
99-198)  for  DelM  Settlement-Farmer 
Programs  and  Single  Family  Housing 

agency:  Farmers  Home  Administration. 

USDA. 

action:  Proposed  rule  with  request  for 

comments.  ^^^ 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
issue  a  new  regulation  for  settlement  of 
FmHA  debts  for  Farmer  Program  and 
Single  Family  iiousing  (Section  502  and 
504  of  the  "Housing  Act  of  1949")  loans. 
The  major  reason  for  issuing  the  new 
regulation  is  to  implement  Section  1309 
of  the  "Food  Security  Act  of  1965"  (Pub. 
L.  9&-198}.  The  intended  major  effects  of 
the  action  is  to  increase  the  State 
Director's  debt  settlement  approval 


authority  and  remove  many  of  the 
restrictions  and  time  intervals  required 
in  the  existing  debt  settlement 
regulation. 

DATES:  Written  comments  must  be 
received  on  or  before  September  2, 1986. 
/MTftWfftTf '  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  USDA.  Room 
634a  South  Agriculture  Building,  14th 
and  Independence  Avenue.  SW., 
Washington.  DC  2025a  All  written 
commenU  will  be  available  for  pubHc 
inspection  during  regular  working  hours 
at  the  above  address. 

FON  PiUimiER  MTORMATION  CONTACT: 

William  Krause.  Director.  Emergency 

Loan  Division,  Farmers  Home 

Administration,  USDA,  Room  5420, 

Washington,  DC  20250.  Telephone:  (202) 

382-1632. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  nonmajor, 
because  there  will  not  be  an  anual  effect 
on  the  economy  of  $100  million  or  more: 
a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions,  or 
significant  adverse  affects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Intergovanunental  Consultation 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  Part  3015. 
Subpart  V  (48  FR  29115,  June  24, 1963) 
and  FmHA  Instruction  1940-1. 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23. 1963), 
Emergency  Loans,  Farm  Operating 
Loans,  Farm  Ownership  Loans  and  Low 
Income  Housing  Loans  are  excluded 
from  the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
o^icials. 

2.  The  Soil  and  Water  Loans  Program 
is  subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-1. 

Program  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 


10.404— Emergency  Loans 
10.406— Farm  Operating  Loans 
10.407— Farm  Owership  Loans 
10.410 — Low  Income  Housing  Loans 
(Section  502  Rural  Housing  Loans) 
ia416— Soil  and  Water  Loans 

Environmental  Impact  Statement 

This  dociunent  has  been  reviewed  in 
accordance  with  7  CFR  Part  194a 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
and  5  CFR  Part  1320,  the  Farmers  Home 
Administration  has  submitted  the 
information  collection  requirements 
contained  in  this  regulation  for  review 
by  the  Office  of  Management  and 
Budget  (OMB). 

Backgiround 

The  settlement  of  Farmer  Program  and 
Single  Family  Housing  Program  debts 
owed  the  United  States  and 
administered  by  the  FmHA  is  governed 
mainly  by  the  Consolidated  Farm  and 
Rural  Development  Act  (CONACT)  (7 
U.S.C.  1921-1996).  The  major  purpose  for 
revising  the  FmHA  regulations  at  this 
time  is  to  implement  section  1309  of  the 
Food  Security  Act  of  1985  (Pub.  L  99- 
198)  which  provides  greater  flexibility  to 
the  Secretary  in  administering  debt 
settlement  claims. 

DifTicult  conditions  in  the  farm  sector 
have  placed  a  number  of  farmers  and 
their  famihes  under  severe  ftnancial 
stress.  While  some  farms  of  all  sizes 
have  been  experiencing  financial  stress, 
these  problents  have  been  most 
pronounced  for  family-size  farms  that 
depended  on  loans  from  FmHA  as  a 
lender  of  last  resort  The  prolonged 
period  of  excess  supply  and  wecdi 
commodity  demand  has  kept  farm 
income  under  pressure,  and  has  reduced 
the  value  of  farm  assets.  These 
borrowers  have  total  debts  that  exceed 
the  value  of  their  assets;  thus  these 
borrowers  are  insolvent  and  face 
serious  financial  problems.  The 
implementation  of  these  proposed 
changes  will  provide  greater  flexibility 
to  compromise,  adjust  cancel,  or  charge- 
off  of  certain  debts  owed  FmHA. 


Highli^ts 

The  Farmers  Home  Administration 
proposes  to  amend  its  insured  Farmer 
Prc^am  and  Single  Family  Housing  loan 
servicing  regulations  to  implement 
changes  authorized  or  required  by  'The 
Food  Security  Act  of  1985."  Pub.  L  99- 
198  (99th  Congress,  1st  Session  1985,  and 
where  applicable  certain  other  program 
regulations  to  update  certain  references 
and  forms  to  correct  certain 
inconsistencies,  to  delete  obsolete 
material,  and  clarify  the  wording  in  a 
few  paragraphs  in  various  regulations. 
Such  changes  are  mainly  for 
administrative  purposes  and  are 
published  at  this  time  for  convenience. 

A  summary  of  proposed  major 
changes  are  as  follows: 

1.  Part  1864  (FmHA  Instruction  456.1) 
"Debt  Settlement",  will  remove 
settlement  of  debts  owed  under  Farmer 
Programs  and  Single  Family  Housing 
(Section  502  and  504  of  the  "Housing  Act 
of  1949")  programs  to  be  covered  under 
a  new  Subpart  B  of  Part  1956  of  this 
chapter. 

2.  Subpart  B  of  Part  1900  is  to  be 
amended  to  reference  the  new  Subpart  B 
of  Part  1956  of  this  chapter. 

3.  Subpart  A  of  Part  1903  is  to  be 
amended  to  reference  the  new  Subpart  B 
of  Part  1956  of  this  chapter. 

4.  Subpart  A  of  Part  1944  is  to  be 
amended  to  reference  the  new  Subpart  B 
of  Part  1956  of  this  chapter. 

5.  Subparts  A,  B  and  G  of  Part  1951 
are  to  be  amended  to  reference  the  new 
Subpart  B  of  Part  1956  of  this  chapter. 

6.  Subpart  A  of  Part  1955  is  to  be 
amended  to  provide  that  if  the  FmHA 
Counfy  Committee  recommends  release 
of  Uabilify.  the  official  who  accepts  a 
voluntary  conveyance  of  security 
property  may  approve  the  release  of 
liability.  This  section  is  also  to  be 
revised  to  clarify  that  any  appeal  must 
be  concluded  before  cases  are  referred 
to  the  Office  of  General  Counsel  (OGC) 
for  processing  of  foreclosure;  and  ' 
removes  the  requirement  that  release  of 
hability  where  the  FmHA  debt  secured 
by  chattels,  less  their  market  value, 
exceeds  $25,000  must  be  signed  by  the 
FmHA  Administrator. 

7.  Subpart  B  of  Part  1956  will  be 
added.  The  policy  and  authority  for  the 
settlement  of  debts  and  claims  for 
Farmer  Programs  and  selected  Rural 
Housing  loans  in  Part  1864  (FmHA 
Instruction  456.1]  will  now  be  in  Subpart 
B  of  Part  1956.  Provisions  of  section  1309 
of  the  "Food  Security  Act  of  1985"  (Pub. 
L  99-198)  are  to  be  added:  and  the 
general  policies  will  be  further  clarified. 

The  proposed  major  changes  from 
Part  1864  are: 


(a)  Section  1956.57(b)  provides 
guidance  on  collecting  information  for 
debt  settlement 

(b)  Section  19S6.57(c)  changes  the 
maximum  period  of  time  which 
payments  on  adjustment  offers  are  to  be 
made  from  3  to  5  years. 

(c)  Section  1956.57(g)  provides  that  a 
settlement  will  not  be  approved  when 
an  investigation  of  fiscal  irtegularify  is 
pending. 

(d)  Section  1956.57(g)(3)  provides 
guidance  on  handling  the  settlement  of 
clauns  referred  to  the  United  States 
Attorney  and  judgments  obtained  by  the 
United  States  Attorney. 

(e)  Section  195e.57(j)  provides 
additional  guidance  on  the  settlement  of 
accounts  where  joint  debtors  are 
involved. 

(f)  Sections  1956.58  (a)  and  (b)     ) 
increase  the  State  Director's  debt 
settlement  approval  authorify  and 
clarify  the  processing  of  debt  settlement 
offers  after  approval. 

(g)  Section  1956.58(d)  clarifies  when 
debtors  will  be  notified  of  a  rejected 
debt  settlement  offer. 

(h)  Sections  1956.66  (a)(1)  and  (b) 
provide  additional  guidance  for 
determining  the  value  of  security  when 
evaluating  compromise  or  adjustment 
offers  and  eliminate  the  $20,000 
limitation  on  debts  that  can  be 
compromised  when  a  borrower  is  able 
to  pay  in  full  but  refuses  to  do  so. 

(i)  Section  1956.66(b)(3)  authorizes  a 
discount  for  the  cost  of  litigation  and 
administration  when  the  cost  of 
collecting  will  not  justify  enforcing  the 
collection  of  the  entire  debt 

(j)  Sections  1956.70  (b)(2)  and  (b)(3) 
eliminate  the  requirement  that 
disappeared  debtors  be  absent  for  at 
least  5  years  before  the  debt  can  be 
cancelled;  and  clarifies  that  in  cases  of 
bankruptcy,  the  debt  is  not  discharged  if 
the  debtor  has  reafirmed  the  debt  prior 
to  discharge. 

(k)  Sections  1956.75  (a)(2),  (b)  and 
(b)(1)  provide  a  method  to  charge  off 
judgments  debts  if  2  years  have  elapsed 
since  any  collections  were  made; 
eliminates  the  consideration  of  good 
faith  for  the  charge  off  of  nonjudgment 
debts;  and  authorizes  debts  of  up  to  $600 
to  be  charged  off  when  the  cost  of 
collection  will  exceed  recovery. 

(1)  Section  1956.98  provides  for 
stamping  as  satisfied  promissory  notes 
that  are  settled  by  adjustment 
compromise,  or  cancellation  and  for 
disposing  of  those  notes. 

(m)  Section  1956.99  is  revised  to 
provide  an  exception  authority  whereby 
the  FmHA  Administrator  may,  in 
individual  cases,  make  an  exception  to 
any  provision  when  it  is  determined  that 
application  of  the  provision  would 


adversely  affect  the  Government's 
interest. 

8.  Propose  to  amend  Subpart  A  of  Part 
1962  to  reference  the  new  Subpart  B  of 
Part  1956  of  this  chapter. 

9.  (a)  Propose  to  amend  Subpart  A  of 
Part  1965  to  revise  §  1965.24(a)  to  change 
the  reference  from  FmHA  Instruction 
456.1  to  FmHA  Instruction  1956-6. 

(b)  Revise  S  1965.26(f)(5)  to  remove  the 
restriction  that  requires  the 
Administrator's  approval  of  release  of 
liabiUfy  when  the  borrower's  remaining 
outstanding  debt  after  a  cash  sale 
exceeds  $25,000. 

(c)  Revise  S  1965(f)(6)  to  change  the 
reference  from  FmHA  Instruction  456.1 
to  FmHA  Instruction  1956-B. 

(d)  Revise  i  1965.27(f)  to  allow  release 
of  Uabilify  when  real  estate 
indebtedness  is  assumed  and  repayment 
is  scheduled  for  terms  that  exceed  five 
(5)  years  and  to  remove  the  restriction 
that  requires  the  Administrator's 
approval  of  release  of  liability  when  the 
remaining  debt  after  a  transfer  and 
assumption  exceeds  $25,000. 

List  of  Subjects 

7  CFR  Part  1864 

Accounting.  Loan  programs — 
Agricultiu«.  Rural  areas. 

7  CFR  Part  1900 

Appeals,  Credit  Loan  programs — 
Agriculture,  Loan  programs — Housing 
and  Communify  development. 

7  CFR  Part  1903 

Accounting.  Loan  programs — 
Agriculture  and  Rural  areas. 

7  CFR  Part  1944 

Home  improvement  Low  and 
moderate  income  housing — ^Rental. 
Mobile  homes.  Mortgages,  Rural 
housing,  Subsidies. 

7  CFR  Part  1X1 

Account  servicing.  Credit  Loan 
programs — Agriculture,  Loan 
programs — Housing  and  community 
development  Mortgages. 

7  CFR  Part  1955 

Foreclosure,  Government  acquired 
properfy. 

7  CFR  Part  1X6 

Accounting,  Loan  program — 
Agriculture,  Rural  areas. 

7  CFR  Part  1962 

Crops,  Government  property, 
.  Livestock,  Loan  programs— Agriculture. 
Rural  areas. 
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7  CFB  Part  1965 

Foreclosure.  Loan  programs — 
Agriculture.  Rural  areas. 

Accordingly,  it  is  proposed  that 
Chapter  XVIU.  Title  7.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1864— DEBT  SETTLEMEMT 

1.  The  authority  citation  for  Part  1864 
continues  to  read  as  follows: 

Aulkarity:  7  U.S.C.  1989c  42  U.&C.  1480:  5 
U.S.C  301; «  U.S.C  3711;  7  CFR  2.23: 7  CFR 

2.70. 

2.  Section  1864.1  is  revised  to  read  as 
follows: 

91864.1    PurpoM  and  scope. 

This  part  sets  forth  the  policies  and 
procedures  for  settlement  of  debts  owed 
the  United  States  and  administered  by 
the  Farmers  Home  Administration 
(FmHA)  under  any  of  its  programs, 
except  Farmers  Programs  loans.  Housing 
loans,  non-program  (NP)  loans. 
Economic  Opportunity  (EO)  loans,  and 
Claims  Against  Third  Party  Converters. 
This  regulation  does  not  cover  releases 
from  personal  liability  in  transfer  or 
voluntary  conveyance  cases.  Debts 
owed  under  Farmer  Programs  or  Single 
Family  Housing  programs  will  be  settled 
in  accordance  with  Subpart  B  of  Part 
1956  of  this  chapter.  Settlement  of 
claims  against  third  party  converters 
and  settlement  of  non-program  (NP) 
loans,  Economic  Opportunity  (EO) 
loans,  and  housing  loans  other  than 
single  family  housing  is  not  authorized 
under  this  part  and  proposed 
settlements  of  these  types  of  claims 
should  be  submitted  to  the  National 
Offico. 

PART  1900— GENERAL 

3.  The  authority  citation  for  Part  1900 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480:  5 
use.  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  B — Fanners  Home 
Administration  Appeal  Procedure 

4.  Section  1900.51  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§1900.51    General. 


UM   I 


(b)  Debt  settlement  action  found  in 
Piirl  1864  (FmHA  Instruction  456.1)  or 
Subpart  B  of  Part  1956  of  this  chapter. 


PART  1903— VOLUNTARY  DEBT 
ADJUSTMENT 

5.  The  authotity  citation  for  Part  1903 
continues  to  read  as  follows: 


Authority:  7  U.S.C  1989:  CFR  2.23.  2.70. 

Sut>part  A— Voluntary  DeM 
Adlustment 

6.  Section  1903.2  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§1903.2  Poley. 

•        «        *        *        * 

(b)  Debts  owed  to  the  FmHA  will  not 
be  adjusted  pursuant  to  this  subpart  but 
will  be  considered  for  settlement  in 
accordance  with  Part  1864  (FmHA 
Instruction  456.1)  or  Subpart  B  of  Part 
19S6  of  this  chapter  or  for  release  of 
personal  liability  in  accordance  with 
Subparts  A  or  C  of  Part  1965  of  this 
chapter. 

PART  1944— HOUSING 

7.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Authority: 42  U.SC.  1480:  7 CFR  2.23.  2.70. 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Authorizations 

8.  Section  1944.4  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  1944.4    Loan  restrictions. 


(c)  A  loan  will  not  be  made  to  an 
applicant  whose  previous  FmHA  debts 
have  been  settled  pursuant  to  Part  1864 
of  this  chapter  (FmHA  Instruction  456.1) 
or  Subpart  B  of  Part  1956  of  this  chapter 
or  by  release  from  personal  liability 
under  Subpart  A  of  Part  1955  of  this 
chapter  as  reflected  by  the  County 
Office  records,  or  where  settlement 
under  such  regulation  is  contemplated, 
unless  failure  to  pay  the  indebtedness 
was  the  result  of  circumstances  beyond 
the  applicant's  control,  or  the  conditions 
which  necessitated  the  debt  settlement 
or  release,  other  than  weather  hazards, 
disasters,  or  price  fluctuations,  have 
been  removed  or  will  be  removed  by 
making  the  loan.  Before  approving  the 
property  or  causing  such  an  applicant  to 
incur  any  expense  in  connection  with 
the  loan  the  County  Supervisor  will 
complete  Form  FmHA  431-2.  "Farm  and 
Home  Plan."  or  Form  FmHA  431-3. 
"Household  Financial  Statement  and 
Budget."  and  send  it  with  the 
application,  any  available  case  folders, 
and  recommendations  to  the  State 
Office  for  a  determination  as  to  whether 
to  proceed  with  the  development  of  the 
loan  docket 


PART  1951- SERVICING  AND 
COLLECTIONS 

9.  The  authority  citation  for  Part  1951 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480;  5 
U.S.C  301:  7  CFR  2.23;  7  CFR  2.7a 

Subpart  A— Account  Servicing  Policies 

10.  Section  1951.15  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§19S1.15    Return  Of  pakHn-full  or  satlsflecl 
notes  to  borroivor. 


(e)  Debt  settlement  case.  See  Subpart 
B  of  Part  1956  of  this  chapter  for 
handling  of  notes  in  debt  settlement 
cases. 


Sut)pan  B— Collections 

11.  Section  1951.51  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1951.51    Purpose. 

(a)  Checks,  money  orders,  and  similar 
items  to  be  remitted  as  payments  on 
accounts  of  the  Farmers  Home 
Administration  (FmHA)  should  be  made 
payable  to  the  FmHA.  except  that  offers 
in  compromise  of  judgment  accounts 
authorized  in  Part  1864  or  Subpart  B  of 
Part  1956  of  this  chapter  will  be  made 
payable  to  the  Treasurer  of  the  United 
States  and  transmitted  to  the  State 
Director  for  referral  to  the  appropriate 
United  States  Attorney  through  the 
representative  of  the  OfTice  of  the 
General  Counsel  (OGC).  All  collection 
■  items  in  any  form  other  than  coin  and 
currency  will  be  accepted  subject  to 
collection,  that  is.  subject  to  the  items 
being  paid.  Any  remittance  items  which 
currently  are  not  payable,  including 
postdated  checks,  will  not  be  accepted 
for  payment  on  indebtedness  due 
FmHA.  When  such  items  are  received, 
they  will  be  returned  immediately  to  the 
remitter. 


Subpart  G— Borrower  Supervision, 
Servicing  and  Collection  of  Single 
Family  Housing  Loan  Accounts 

12.  Section  1951.315  is  amended  by 
revising  paragraphs  (a),  (b).  and  (c)  to 
read  as  follows: 

§1951.315    Servicing  a  note-onty  loan. 

•         •         *         •         • 

(a)  Sale  of  real  property  improved 
with  not-only  funds.  When  property 
improved  with  note-only  funds  is  sold, 
the  County  Supervisor  should  attempt  to 


collect  the  balance  owed  on  the  loan.  If 
collection  cannot  be  made,  the  debt  may 
be  assumed  by  the  purchaser  of  the 
property  on  the  terms  of  the  note.  If 
collection  or  assumption  cannot  be 
effected,  the  debt  should  be  settled 
under  Subpart  B  of  Part  1956  of  this 
chapter,  if  possible,  or  reclassified  to 
collection-only  if  the  borrower  has 
assets  and  a  judgment  is  to  be  sought. 

(b)  Note-only  in  connection  with 
secured  loan(s].  When  a  borrower  owes 
both  secured  and  RH  note-only  loans 
and  the  security  property  is  transferred 
to  a  party  who  will  assume  the  secured 
loan(s).  the  amount  to  be  assumed  will 
be  the  total  of  the  secured  and 
unsecured  loans,  not  to  exceed  the 
market  value  of  the  security  property. 
When  all  of  the  transferor's  debt  is  not 
assumed,  the  balance  will  be  collected, 
secured  by  a  judgment  if  there  are 
assets  from  which  collection  may  be 
made,  or  settled  under  Subpart  B  of  Part 
1956  of  this  chapter. 

(c)  Deceased  borrower.  When  a  note- 
only  borrower  dies,  the  County 
Supervisor  will  determine  whether  there 
are  assets  in  the  borrower's  estate  from 

'  which  a  claim  may  be  collected.  If  there 
are  assets,  a  claim  against  the 
decedent's  estate  may  be  recommended 
under  §  1962.49  of  Subpart  A  of  Part 
1962  of  this  chapter.  If  not,  the  debt  will 
be  settled  under  Subpart  B  of  Part  1956 
of  this  chapter. 

PART  1955— PROPERTY 
MANAGEMENT 

13.  The  authority  citation  for  Part  1955 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480:  5 
U.S.C  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  A— Liquidation  of  Loans 
Secured  by  Real  Estate  and 
Acquisition  of  Real  and  Chattel 
Property 

14.  Section  1955.10  is  amended  by 
revising  the  introductory  text  of 
paragraph  (f)(2)  to  read  as  follows: 

§  1955.10    Voluntary  conveyance  of  real 
property  by  ttte  IxMTOwer  to  the 
Government 

•        *        *        •        * 

(0*** 

(2)  Consolidated  Farm  and  Rural 
Development  Act  (CONACT)  loans  to 
individuals.  For  CONACT  loans  to 
individuals  as  defined  in  §  1955.3  of  this 
subpart  where  the  FmHA  indebtedness 
plus  any  prior  liens  exceeds  the  market 
value  of  the  property,  the  County 
Committee  must  make  the  following 
certification  if  it  is  to  recommend  that 
the  borrower  and  any  cosigner  be 
released  from  liability.  The  certification 


will  be  made  on  Form  FmHA  440-2, 
"County  Committee  Certification  or 
Recommendation."  in  the  blank  space 
following  Item  No.  10: 

In  our  opinion  (Name  of  Borrowerfs)  and 
any  cosigner)  does  not  have  reasonable 
ability  to  pay  all  or  a  substantial  part  of  the 
balance  of  the  debt  owed  after  the  voluntary 
conveyance,  taking  into  consideration  his  or 
her  assets  and  income  at  the  time  of  the 
conveyance.  The  borrower  has  cooperated  in 
good  faith,  used  due  diligence  to  maintain 
property  against  loss,  and  has  otherwise 
fulfilled  the  covenants  incident  to  the  loan  to 
the  best  of  his  or  her  ability.  Therefore,  we 
recommend  that  the  borrower  and  any 
cosigner  be  released  from  personal  liability 
for  any  balance  due  on  the  secured 
indebtedness  upon  conveyance  of  the 
property  to  the  Government. 

If  the  County  Committee  does  not 
recommend  release  from  liability,  the 
borrower  must  be  informed  that  the 
indebtedness  cannot  be  satisfied  but  a 
credit  can  be  given  equal  to  the  market 
value,  and  the  borrower  will  determine 
if  he/she  wishes  to  make  a  new  offer  on 
that  basis.  If  a  new  offer  is  made  and 
accepted,  the  account  will  be  handled  as 
an  unsatisfied  account  as  outlined  in 
S  1955.18(0  of  this  subpart.  If  the  County 
Committee  does  recommend  release 
from  liability  the  official  who  accepts 
the  voluntary  conveyance  may  approve 
the  release  of  liability. 
***** 

15.  Section  1955.15  is  amended  by 
revising  paragraph  (d)(5)  to  read  as 
follows: 

§  1955.15    Foreclosure  by  the  Government 
of  loans  secured  by  real  estate. 

***** 

(d)  *  *  * 

(5)  Appeals  of  foreclosure  actions.  All 
appeals  will  be  handled  pursuant  to 
Subpart  B  of  Part  1900  of  this  chapter. 
Foreclosure  actions  will  be  held  in 
abeyance  while  an  appeal  is  pending. 
No  case  will  be  referred  to  OGC  for 
processing  of  foredosure  until  a 
borrower's  appeal  and  appeal  review 
have  been  concluded,  or  the  time  during 
which  appeal  or  request  for  review  may 
be  made  has  elapsed.  In  Farmer  Program 
cases,  (except  graduation  cases  under 
Subpart  F  of  Part  1951  of  the  chapter), 
the  borrower  must  have  received  Forms 
FmHA  1924-14, 1924-25,  and  1924-26. 
and  any  appeal  must  have  been 
concluded. 
***** 

16.  Section  1955.20  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  1955.20    Acquisition  of  chattel  property, 
(b)  *  •  * 


(2)  Acceptance  of  offer  and  release 
from  liability.  Before  accepting  an  offer 
to  convey  chattels  to  FmHA.  the 
concurrence  of  the  State  Director  must 
be  obtained.  When  ciiattel  security  is 
voluntarily  conveyed  to  the  Government 
and  the  borrower  or  cosigner(s).  if  any. 
are  to  be  released  from  liability,  the 
servicing  official  will  stamp  the  note(8) 
"Satisfied  by  Surrender  of  Security  and 
Borrower  Released  from  Liability."  The 
servicing  official  is  authorized  to  sign 
the  release  of  liability  statement.  Form 
FmHA  1955-1  will  be  executed  by  the 
servicing  offical  showing  acceptance  by 
the  Government,  and  the  satisfied 
note(s)  and  a  copy  of  the  Form  FmHA 
1955-1  will  be  furnished  to  the  borrower. 


PART  1956— DEBT  SETTLEMENT 

17.  Part  1956  is  added  to  read  as 
follows: 

PART  1956— DEBT  SETTLEMENT 
Subpart  A-(  Reserved] 

Subpart  B—OetM  Settlement;  Farmer 
Programs  and  Single  Family  Housing 

Sec. 

1956.51    Purpose. 
1956.52-1956.53    (Reserved] 
1956.54    Definitions. 
1956.55-1956.56    (Reserved] 

1956.57  General  provisions. 

1956.58  Approval  or  rejection. 
1956.59-1956.65    (Reserved] 

1958.66    Compromise  and  adjustment  of 

nonjudgment  debts  owed  FmHA. 
1956.67-1956.89    (Reserved) 
1956.70    Cancellation. 
1956.71-1956.74    JReserved] 
1956.75    ChargeofT. 
1956.76-1956.84     (Reserved] 
1956.85    Payments  and  receipts. 
1956.86-1956.95    JReserved] 

1956.96  Delinquent  adjustment  agreements. 

1956.97  (Reserved) 

1956.98  Disposition  of  promissory  notes. 

1956.99  Exception  authority. 

1956.100  (Reserved] 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480:  5 
U.S.C.  301;  31  U.S.C.  3711;  7  CFR  2.23;  7  CFR 
2.70. 

Subpart  A— {Reserved] 

Subpart  B — Detit  Settlement;  Farmer 
Programs  and  Sirtgle  Family  Housing 

9 1956.51    Purpose. 

This  subpart  delegates  authority  and 
prescribes  policies  and  procedures  for 
settlement  of  debts  owed  the  United 
States  for  Farmers  Home  Administration 
(FmHA)  Farmer  Program  and  Single 
Family  Housing  loans.  Settlement  of 
claims  against  third  party  converters 
and  settlement  of  non-program  (NP) 
loans.  Economic  Opportunity  (EOJ 
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loans,  and  housing  loans  other  than 
single  family  housing  is  not  authorized. 

$§1*56J2-1M6.63    (RMenwil 

I1M6.S4    DelMtkMW. 

(a)  Adjustment  The  reduction  of  a 
debt  or  claim  conditioned  upon 
completion  of  payment  of  the  adjusted 
amount  at  a  specific  future  time  or 
times,  with  or  without  the  payment  of 
any  consideration  when  the  adjustment 
offer  is  approved.  An  adjustment  is  not 
a  flnal  settlement  until  all  payments 
under  the  adjustment  a^eementts)  have 
been  made. 

(b)  Cancellation.  The  final  discharge 
of  a  debt  without  any  payment  on  it. 

(c)  Chargeoff.  The  writing  off  of  a  debt 
and  termination  of  collection  activity 
without  release  of  personal  liability. 

(d)  Compromise.  The  satisfaction  of  a 
debt  or  claim  by  the  acceptance  of  a 
lump-sum  payment  of  less  than  the  total 
amount  owed  on  the  debt  or  claim. 

(e)  Debtor.  The  borrower  of  funds 
under  any  of  the  FmHA  programs.  This 
includes  co-signors,  guarantors  and 
persons  or  entities  that  initiaHy  obtained 
or  assumed  a  loan. 

(f)  Fanner  program  loans.  Farm 
Ownership  (FO),  Operating  (OL),  Soil 
and  Water  (SW).  Economic  Emergency 
(EE),  Emergency  (EM),  Recreation  (RL). 
and  Special  Livestock  (SL)  loans  and/or 
Rural  Housing  loans  for  farm  service 
buildings  [WSF). 

(g)  Principal  amount  of  debt.  The 
outstanding  balance  of  the  amoimt 
loaned  including  principal  and  interest 
plus  any  outstanding  advances, 
including  interest,  made  by  the 
Government  on  behalf  of  the  borrower. 

(h)  Servicing  office.  The  FmHA  office 
that  is  responsible  for  the  account. 

(i)  Settlement.  The  compromise, 
adjustment  cancellation,  or  chargeoff  of 
a  debt  owed  to  FmHA.  The  term 
"settlement"  is  used  for  convenience  in 
referring  to  compromise,  adjustment, 
cancellation,  or  chargeoff  actions, 
individually  or  collectively. 

(j)  Single  family  housing  loans.  Rural 
Housing  (RH)  loans  made  under  section 
502  or  section  504  of  the  Housing  Act  of 
1949. 

(k)  United  States  Attorney.  An 
attorney  for  the  United  States 
Department  of  Justice. 

S9  1956.S5-1»S«.S6    (RMwrved) 

{ 19S6.57    General  praviekNW. 

(a)  Application  of  policies.  All  debtors 
are  entitled  to  impartial  treatment  and 
uniform  consideration  under  this 
subpart.  Accordingly,  FmHA  personnel 
charged  with  any  responsibility  in 
connection  with  debt  settlement  will 
adhere  strictly  to  the  authorizations. 


requirements,  and  limitations  in  this 
subpart,  and  will  not  substitute 
individual  feelings  or  sympathies  in 
connection  with  any  settlement 

(b)  Collection  efforts.  When  debtors 
are  contacted  in  an  effort  to  collect,  the 
employee  in  charge  of  the  account 
should  obtain  from  them  essential 
information  concerning  their  financial 
condition.  If  it  appears  that  a  debtor  will 
not  be  able  to  pay  in  full  and  the 
indebtedness  is  eligible  for  settlement 
under  this  subpart,  action  should  be 
taken,  if  possible,  to  avoid  unnecessary 
litigation  to  enforce  collection.  If  the 
debt  is  eligible  for  settlement  authorities 
of  FmHA  should  be  explained  and  the 
privileges  thereof  extended  to  the 
debtor.  The  information  obtained  from 
the  debtor  should  be  documented  on 
Form  FmHA  456.1,  "Application  for 
Settlement  of  Indebtedness." 

(c)  Negotiating  a  settlement.  District 
Directors  and  County  Supervisors 
cannot  approve  debt  settlement  actions; 
therefore,  they  will  make  no  statements 
to  a  debtor  concerning  the  action  that 
may  be  taken  upon  a  debtor's 
application.  In  negotiating  a  settlement 
all  of  the  factors  which  are  pertinent  to 
determining  ability  to  pay  will  be 
discussed  to  assist  the  debtor  in  arriving 
at  the  proper  type  and  terms  of  a 
settlement.  The  present  and  future 
repayment  ability  of  a  debtor,  the 
factors  mentioned  in  this  subpart  and 
any  other  pertinent  information  will  be 
the  basis  of  determining  whether  the 
debt  would  be  collected  in  full, 
compromised,  adjusted,  cancelled,  or 
charged  off.  It  is  impossible  in  cases 
eligible  for  debt  settlement  to  forecast 
accurately  the  debtor's  future  repayment 
ability  over  a  long  period  of  time; 
consequently,  the  period  of  time  during 
which  payments  on  settlement  offers  are 
to  be  made  should  not  exceed  five  years. 
Debtors  have  the  right  to  make 
voluntary  settlement  offers  in  any 
amount  should  they  elect  to  do  so. 
Settlement  offers  will  not  be  approved 
in  any  case  unless  there  is  resonable 
assurance  that  the  debtor  will  be  able  to 
make  the  payments  as  they  become  due. 

(d)  Disposition  of  property. 
Ordinarily,  except  for  paragraph  (i)  of 
this  section  or  S  1956.66(a).  all  security 
will  have  been  disposed  of  before 
processing  a  debt  settlement  action. 
Security  can  be  retained  only  under  the 
conditions  specified  in  S  1956.e6(a]  of 
this  subpart 

(e)  Proceeds  from  the  sale  of  security. 
Prior  to  considering  any  debt  settlement 
action,  proceeds  from  the  sale  of 
security  must  first  be  applied  on  the 
debtor's  account,  irrespective  of  an 
application  for  debt  settlement  unless 
the  conditions  specified  in  §  1956.6e(a) 


are  met  When  a  debtor  has  sold  the 
security  and  wishes  to  use  the  proceeds 
as  part  or  all  of  the  offer,  the  employee 
in  charge  of  the  account  will  explain 
that  such  funds  must  be  credited  on  the 
debt  and  cannot  be  used  as  a  part  of  the 
settlement  offer.  After  such  funds  are 
received  for  credit  to  the  debtor's 
account,  the  debtor  then  may  apply  for 
settlement  of  the  remaining 
indebtedness. 

(f)  County  Committee  review.  The 
County  Committee  will  not  review 
proposed  settlement  action  for  Single 
Family  Housing  loans.  Except  for  the 
cancellation  of  those  debts  discharged 
in  bankruptcy  where  there  is  no 
remaining  security,  proposed  settlement 
actions  for  Farmer  Program  loans  will  be 
reviewed  for  approval  or  rejection  by 
the  County  Committee,  and  no 
settlement  shall  be  approved  if  it  is 
more  favorable  to  the  debtor  than 
recommended  by  the  appropriate 
County  Committee. 

(g)  Settlement  when  legal  or 
investigative  action  has  been  taken, 
recommended,  or  is  contemplated. 

(1)  Debts  cannot  be  settled: 

(i)  If  the  matter  has  been  referred 
either  to  the  Office  of  Inspector  General 
(OIG)  under  9  1962.49(a)  of  Part  1962. 
Subpart  A  of  this  chapter  or  to  OGC 
because  of  suspected  criminal  violation, 
or  criminal  prosecution  is  pending 
because  of  an  illegal  act(s)  committed 
by  the  debtor  in  connection  with  the 
debt  or  the  security  for  that  debt  unless, 
if  sent  to  OIG,  the  OIG  has  declined  to 
investigate  the  matter  or.  if  sent  to  OGC, 
OGC  is  consulted  first,  or,  if  in  the 
hands  of  the  United  States  Attorney,  the 
procedure  outlined  in  paragraph  (g)(3)  of 
this  section  is  followed. 

(ii)  If  a  request  for  referral  to  the 
United  States  Attorney  to  institute  a 
civil  action  to  protect  the  interest  of  the 
Government  has  been  made  by  FmHA. 

(iii)  Except  as  provided  in  paragraph 
(g)(3)  of  this  section,  if  the  case  has  been 
referred  to  the  United  States  Attorney 
and  is  not  closed. 

(2)  U  a  debtor's  account  is  involved  in 
a  fiscal  irregularity  investigation  in 
which  final  action  has  not  been  taken  or 
the  account  shows  evidence  that  a 
shortage  may  exist  and  an  investigation 
will  be  requested,  the  account  will  not 
be  approved  for  settlement. 

(3)  When  a  claim  has  been  referred  to, 
or  a  judgment  has  been  obtained  by.  the 
United  States  Attorney,  and  the  debtor 
requests  settlement,  the  employee  in 
charge  of  the  account  will  explain  to  the 
debtor  that  the  United  States  Attorney 
has  exclusive  jurisdiction  over  the  claim 
or  judgment  that  FmHA  hs  no  authority 
to  agree  to  a  settlement  offer  when  the 
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United  States  Attorney's  file  is  not 
closed,  and  that  if  the  debtor  wishes  to 
make  a  compromise  or  adjustment  offer 
when  the  United  States  Attorney's  file  is 
not  closed,  it  will  be  submitted  with  any 
related  payment  directly  to  the  United 
States  Attorney  for  a  decision  on  die 
settiement  offer. 

(h)  Advice  from  the  OGC.  State 
Directors  will  obtain,  when  nece^^, 
advice  from  the  OGC  in  handling 
proposed  debt  settlement  actions  which 
involve  legal  problems. 

(i)  Settlement  of  claims  against 
estates.  Settlement  of  a  claim  against  an 
estate  under  the  provisions  of  this 
subpart  will  be  based  on  the  recovery 
that  may  reasonably  be  expected,  taking 
into  consideration  such  items  as  die 
security,  costs  of  administration, 
allowances  of  minor  children  and 
surviving  spouse,  allowable  funeral 
expenses,  and  dower  and  curtesy  rights, 
and  specific  encumbrances  on  the 
property  having  priority  over  claims  of 
the  Government 

(j)  Joint  debtors.  Settlements  may  not 
be  approved  for  one  joint  debtor  unless 
approved  for  all  debtors.  "Joint  debtors" 
includes  ail  parties  (individuals, 
partnerships,  joint  operators, 
coopertives,  corporations,  estates)  who 
are  legally  liable  for  payment  of  the 
debt. 

(1)  Separate  and  individual 
adjustment  offers  from  joint  debtors 
must  be  accepted  and  processed  only  as 
a  joint  offer.  Joint  debtors  must  be 
advised  that  all  debtors  will  remain 
liable  for  the  balance  of  the  debt  until 
all  payments  due  under  the  joint  offer 
have  been  made. 

(2)  A  separate  Fbrm  F^mHA  456-1  will 
be  completed  by  each  debtor,  unless  the 
debtors  are  members  of  the  same  family 
and  all  necessary  financial  information 
on  each  debtor  can  be  shown  clearly  on 
a  single  application.  Separate 
applications  will  be  sent  to  the  State 
Office  as  a  unit 

(3)  ff  one  debtor  applies  for 
compromise,  adjustment  or 
cancellation,  or  if  the  debt  is  to  be 
charged  off.  and  the  other  debtor(s)  is 
deceased  or  his  received  a  discharge  of 
the  debt  in  bankruptcy,  or  the 
whereabouts  of  the  other  debtor(s)  is 
unknown,  or  it  is  impossible  or 
impracticable  or  obtain  the  signature  of 
the  other  debtor(8).  Form  FmHA  456-1 
will  be  prepared  by  showing  at  the  top 
of  the  form  the  name  of  the  debtor 
requesting  settlement,  followed  by  the 
name  of  the  other  debtor.  For  example. 
"John  Doe,  joint  debtor  with  Bill  Doe, 
deceased,"  "John  Doe,  joint  debtor  with 
Sam  Doe,  discharged  in  bankruptcy," 
"John  Doe,  joint  debtor  with  Mary  Doe, 
impossible  or  impracticable  to  obtain 
signature,"  as  appropriate.  In  addition  to 
the  information  concerning  setUement  of 


the  debt  by  the  ai^licant  information 
which  justifies  settlement  of  the  debt  as 
to  the  debtor(s]  not  joining  in  the 
application  will  be  shown  on  Form 
FmHA  456-1. 

(k)  Adjustment  of  debts  when  debtors 
are  in  bankruptcy.  FmHA  personnel  do 
not  have  the  authority  to  accept  or  reject 
a  reorganization  plan  on  behalf  of  the 
United  States  for  debtors  filing  under 
Chapter  11  or  Chapter  13  when  the  plan 
calls  for  part  of  die  FmHA  debt  to  be 
forgiven. 

(1)  Plans  submitted  by  debtors  under 
Chapters  11  and  13  must  be  sent  by  the 
County  Supervisor  to  the  State  Director 
who  will  refer  them  to  the  United  States 
Attorney  through  the  Regional  Attorney. 
When  the  plan  calls  for  die  adjustment 
of  a  debt  to  FmHA.  die  State  Director 
will  provide  the  Regional  Attorney  with 
a  recommendation  on  acceptance  or 
rejection  of  the  plan. 

(2)  The  U.S.  Attorney  will  advise  the 
FmHA  State  Director  through  the 
Regional  Attorney  as  to  approval  or 
rejection  of  the  debtor's  reorganization 
plan.  Upon  notification  of  an  approval, 
the  State  Director  will  notify  the  Finance 
Office  by  memorandom  of  the  terms  and 
conditions  of  the  bankruptcy 
reorganization  plan  including  any 
adjustment  of  the  debtor's  debt.  TTiis 
will  also  be  done  in  "cramdowns" 
imposed  by  the  courts. 

{1956.56    Approval  or  relection. 

(a)  Approval  authority.  Subject  to  this 
subpart,  the  compromise,  adjustment 
cancellation,  or  chargeoff  of  debts  will 
be  approved  or  rejected: 

(1)  By  die  State  Director  when  die 
indebtedness  involved  in  the  setUement 
is  less  than  $150,000  (including  principal, 
interest  and  other  charges). 

(2)  By  the  Administrator  when  the 
indebtedness  involved  in  the  settlement 
is  SlsaOOO  or  more  (including  principal, 
interest  and  other  charges)  (See  Exhibit 
A.  available  in  any  FmHA  office). 

(b)  Approval  processing.  The  state 
Director  will: 

(1)  Execute  and  send  the  original 
approved  Form  FmHA  456-1  to  the 
Finance  Office. 

(2)  Notify  debtors  in  writing  of 
approval  of  the  settlement  of  their 
indebtedness  in  the  following  cases: 

(i)  All  compromise  and  adjustment 
offers.  The  following  will  also  be  done: 

(A)  The  specific  amount  and  terms  of 
the  offer  will  be  stated. 

(B)  The  accounts  setded  will  be 
identified  by  reference  to  the  accounts 
shown  on  Form  FmHA  456-1. 

(ii)  Cancellations  under  {  1956.70(a]  or 
§  19S6.70(c)  of  this  subpart 

(3)  Not  be  required  to  notify  debtors  of 
approval  of  the  setUement  of  their 
indebtedness  when  debts  are  charged 


off  under  i  1956.75  or  cancelled  under 
S  1956.70(b). 

(c)  Requesting  additioaal  information. 
When  rejection  appears  to  be  necessary 
either  because  of  lack  of  informaUon  or 
because  the  amount  of  a  coa^>^omise  or 
adjustment  offer  is  inadequate,  the  State 
Director  may  request  the  employee  in 
charge  of  the  account  to  obtain  the 
additional  information  or  make  an  effort 
to  obtain  an  acceptable  offer,  as  the 
circumstances  justify.  Notice  of  rejection 
of  an  offer  will  be  withheld  in  such 
cases  unUI  sufficient  time  has  elapsed  to 
enable  the  debtor  to  present  further 
information  or  a  new  offier.  All 
settlement  offers  will  be  handled 
proo^Uy. 

(d)  Rejection  processing.  The  State 
Director  will: 

(1)  Insert  the  reasons  for  rejection  on 
die  Form  FmHA  456-1. 

(2)  Execute  and  retain  the  original 
Form  FmHA  456-1  in  the  State  Office. 

(3)  Return  case  files  and  copies  of 
Form  FmHA  456-1  to  the  employee  in 
charge  of  the  account. 

(4)  Request  the  Hnance  Office  to 
return  any  adjustment  or  compromise 
payment  held  by  the  Finance  Office  to 
the  borrower,  in  caie  cl  the  employee 
in  charge  of  the  account. 

(5)  Return  any  adjustment  or 
compromise  payment  held  by  the  State 
Office  to  the  borrowet  in  case  of  the 
employee  in  chaige  of  the  account. 

(6)  Notify  the  debtor  in  writing  of  the 
reasons  for  the  rejec^on  in  the  following 
cases: 

(i)  All  compromise  and  adjustment 
offers. 

(ii)  Cancellations  under  i  195&70(a)  of 
this  subpart. 

(e)  Appeal  rights.  There  is  no  right  to 
appeal  die  rejection  of  any  debt 
settlement  under  this  subpart 

SS  1956.59-1956.65   [Reserved] 

§19S6.e«   Compromieeaiide^uelmentef 
noniudgMMiil  debts  owed  FmiHA. 

Nonjudgment  debts  owed  FmHA  may 
be  compromised  or  adjusted  upon 
application  of  the  debtor(s).  or  if  the 
debtor  is  unable  to  act  upon  appUcation 
of  the  guardian,  executor,  or 
administrator  on  Form  FmHA  456-1.  The 
debt  or  any  extension  thereof  on  which 
compromise  or  adjustment  is  requested 
must  be  due  and  payable  under  the 
terms  of  the  note  or  other  instrument  or 
because  of  acceleration  by  written 
notice  prior  to  the  date  of  application. 
Efforts  will  be  made  to  avoid 
applications  for  setdement  in  which 
debtors  offer  a  specified  amount 
payable  upon  notice  of  approval  of  the 
proposed  settlement. 

(a)  Debts  which  the  debtor  is  unable 
to  pay  in  full.  Debts  may  be 
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compromised  or  adjusted  provided  the 
debtor  is  unable  to  pay  the  indebtedness 
in  full  and  has  offered  an  amount  equal 
to  the  present  fair  market  value  of  all 
security  for  the  debt,  including  any  crop 
security,  and  any  additional  amount 
which  the  debtor  is  able  to  pay.  The 
amount  offered  must  represent  a 
reasonable  determination  of  the  debtor's 
ability  to  pay.  The  amount  must  also 
bear  a  reasonable  relation  to  the  amount 
which  can  be  recovered  by  enforced 
collection  procedures.  In  such  cases  the 
debtor  may  retain  possession  of  the 
security.  The  debtor's  income  and 
expenses  and  nonsecurity  assets  are 
critical  factors  in  determining  eligibility 
for  any  settlement,  the  type  of 
settlement,  and  the  amount  which  the 
debtor  can  resonably  be  expected  to 
offer.  In  evaluating  the  debtor's  ability 
to  pay,  it  is  essential  that  reliable 
information  be  obtained  in  sufficient 
detail  to  assure  that  the  items  are 
complete  and  accurate  concerning  the 
following: 

(1)  The  amount  offered  equal  to  the 
present  fair  market  value  of  the  existing 
security  for  the  debt  will  be  determined 
as  follows: 

(i)  A  current  market  value  appraisal 
will  be  completed  by  an  FmHA 
employee  authorized  to  make  appraisals 
of  the  type(s)  of  property  to  be  retained 
and  the  appraisal  placed  in  the  debtor's 
file. 

(ii)  Statements  of  indebtedness  owed 
will  be  obtained  from  any  existing  prior 
lienholder(s)  whose  lien(s)  remain(s). 
and  placed  in  the  debtor's  file. 

(iii)  Value  of  existing  security  will  be 
market  value  determined  by  paragraph 
(a)(1)(i)  of  this  section  less  lien(s)  to 
remain  in  paragraph  (a)(l)(ii)  of  this 
section. 

(2)  In  determining  any  additional 
amount  which  the  debtor  is  able  to  pay. 
the  debtor's  total  present  income  will  be 
determined.  Careful  consideration  will 
be  given  to  the  probable  sources, 
amount,  and  stability  of  income  to  be 
received  over  a  reasonable  period  of 
years.  Old  age  pensions,  other  public 
welfare  assistance,  and  pensions 
received  by  veterans  for  pensionable 
disabilities,  will  not  be  considered  as 
sources  of  funds  with  which  to  make 
compromise  and  adjustment  offers. 

(3)  The  amount  of  the  debtor's  farm  or 
business  operating  and  living  expenses 
necessary  to  continue  the  operation  will 
be  determined. 

(4)  The  amount  of  the  debtor's  debts 
and  the  priority  of  payments  on  debts 
from  income  will  be  determined. 

(5)  When  the  debtor  is  largely 
dependent  on  income  from  an 
occupation  in  which  manual  labor  is 
required,  age  and  health  are  vital  factors 


in  determining  the  ability  to  pay. 
However,  when  the  debtor's  income  is 
from  investments,  business  enterprises. 
or  management  efforts,  age  and  health 
are  of  less  importance.  The  number  in 
the  debtor's  family,  and  their  ages  and 
condition  of  their  health,  also  will  weigh 
heavily  in  determining  the  ability  to  pay. 
(6)  The  value  of  the  debtor's  assets  in 
relation  to  debts  and  liens  of  third 
parties  is  important  in  determining  the 
debtor's  ability  to  pay.  It  is  recognized 
that  debtors  must  retain  a  reasonable 
equity  in  essential  nonsecurity  property 
in  order  to  continue  normal  operations 
and  meet  family  living  expenses  over  a 
period  of  years.  Under  this  policy  a 
reasonable  equity  in  a  modest 
nonsecurity  homestead  occupied  by  the 
debtor,  whether  or  not  exempt  from  levy 
and  execution  will  not  be  considered  as 
available  for  offer  in  settlement. 
Nonsecurity  property  which  is  in  excess 
of  minimum  family  living  needs  and 
which  is  not  exempt  from  levy  and 
execution  should  be  considered  when 
determining  the  debtor's  abihty  to  pay. 

(b)  Debts  which  the  debtor  is  able  to 
pay  in  full  but  refuses  to  do  so.  Debts 
which  the  debtor  may  have  the  abiUty  to 
pay  in  full  but  has  refused  to  do  so  may 
be  compromised  or  adjusted  in  the 
following  situations  on  Form  FmHA  456- 
1: 

(1)  When  the  full  amount  cannot  be 
collected  because  of  the  refusal  of  the 
debtor  to  pay  the  debt  in  full  and  the 
OGC  advises  that  the  Government  is 
unable  to  enforce  collection  in  full 
within  a  reasonable  time  by  enforced 
collection  proceedings,  the  debt  may  be 
compromised.  In  determining  inability  to 
collect,  the  following  factors  will  be 
considered: 

(i)  Availability  of  assets  or  income 
which  may  be  realized  by  enforced 
collection  proceedings,  considering  the 
applicable  exemptions  available  to  the 
debtor  under  State  and  Federal  law. 

(ii)  Inheritance  prospects  within  5 
years. 

(iii)  Likelihood  of  debtor  obtaining 
nonexempt  property  or  income  within  5 
years,  out  of  which  there  could  be 
collected  a  substantially  larger  sum  than 
the  amount  of  the  present  o^er. 

(iv)  Uncertainty  as  to  price  the 
security  or  other  property  will  bring  at 
forced  sale. 

(2)  The  debt  may  be  compromised  or 
adjusted  when  the  OGC  has  advised  in 
writing  that: 

(i)  There  is  a  real  doubt  concerning 
the  Government's  ability  to  prove  its 
case  in  court  for  the  full  amount  of  the 
debt,  and 

(ii)  The  amount  offered  represents  a 
reasonable  settlement  considering: 


(A)  The  probability  of  prevailing  on 
the  legal  issues  involved. 

(B)  The  probability  of  proving  facts  to 
establish  full  or  partial  recovery,  with 
due  regard  to  the  availability  of 
witnesses  and  other  pertinent  factors. 

(C)  The  probable  amount  of  court 
costs  and  attorney's  fees  which  may  be 
assessed  against  the  Government  if  it  is 
unsucessful  in  litigation. 

(3)  When  the  cost  of  collecting  the 
debt  does  not  justify  enforced  collection 
of  the  full  amount,  the  amount  accepted 
in  compromise  or  adjustment  may 
reflect  an  appropriate  discount  for 
administrative  and  litigious  costs  of 
collection.  Such  discount  will  not  exceed 
$600  unless  the  OGC  advises  that  in  the 
particular  case  a  larger  discount  is 
appropriate.  The  cost  of  collecting  may 
be  a  substantial  factor  in  settling  small 
debts  but  normally  will  not  carry  great 
weight  in  settling  large  debts. 

(c)  Compromise  or  adjustment  without 
doctor's  signature.  Debts  of  a  living 
debtor  may  be  compromised  or  adjusted 
if  it  is  impossible  or  impracticable  to 
obtain  a  signed  application  and  all  other 
requirements  of  this  section  applicable 
to  compromise  or  adjustment  with  a 
signed  application  have  been  met.  Form 
FmHA  456-1  will  show: 

(1)  The  sources  from  which  the 
information  was  obtained. 

(2)  That  a  current  effort  was  made  to 
obtain  the  debtor's  signature  and  the 
date(s]  of  such  effort. 

(3)  The  speciHc  reasons  why  it  was 
impossible  or  impracticable  to  obtain 
the  signature  of  the  debtor,  and  if  the 
debtor  refused  to  sign,  the  reason(s) 
given. 

K  1956.67-1956.69    (RM«rv«d] 

§1956.70    Cwicallation. 

Nonjudgment  debts  may  be  cancelled 
in  the  following  instances: 

(a)  With  application.  Debts  due  the 
FmHA  may  be  cancelled  upon 
application  of  the  debtor,  or  if  a  debtor 
to  act.  upon  application  of  a  guardian, 
executor,  or  administrator,  subject  to  the 
following  conditions: 
I      (1)  The  FmHA  employee  in  charge  of 
'  the  account  furnishes  a  report  and 
I  favorable  recommendation  concerning 
the  cancellation. 

(2)  There  is  no  known  security  for  the 
debt  and  the  debtor  has  no  other  assets 
from  which  the  debt  could  be  collected. 

(3)  The  debtor  is  unable  to  pay  any 
part  of  the  debt  and  has  no  reasonable 
prospect  of  being  able  to  do  so. 

(4)  The  debt  or  any  extension  thereof 
is  due  and  payable  under  the  terms  of 
the  note  or  other  instrument,  or  because 


of  written  notice  prior  to  the  date  of 
application. 

(b)  Without  application.  Debt  due  the 
FmHA  may  be  cancelled  upon  a  report 
and  the  favorable  recommendation  of 
the  employee  in  charge  of  the  account  in 
the  following  instances: 

(1)  Deceased  debtors:  The  following 
conditions  must  exist: 

(i)  There  is  no  known  security;  and 
(ii)  An  administrator  or  executor  has 
not  been  appointed  to  settle  the  debtor's 
estate  and  the  financial  condition  of  the 
estate  had  been  investigated  and  it  has 
been  established  that  there  is  no 
reasonable  prospect  of  recovery;  or 

(iii)  An  administrator  or  executor  has 
been  appointed  to  settle  the  estate  of  the 
debtor;  and 

(A)  A  Hnal  settlement  has  been  made 
and  confirmed  by  the  probate  court  and 
the  Government's  claim  was  recognized 
properly  and  the  Government  has 
received  all  funds  it  was  entitled  to,  or 

(B)  A  Hnal  settlement  has  not  been 
made  and  confirmed  by  the  probate 
court  but  there  are  no  assets  in  the 
estate  from  which  there  is  any 
reasonable  prospect  of  recovery,  or 

(C)  Regardless  of  whether  a  final 
settlement  has  been  made,  there  were 
assets  in  the  estate  from  which  recovery 
might  have  been  effected  but  such 
assets  have  been  disposed  of  or  lost  in  a 
manner  which  the  OGC  advises  will 
preclude  any  reasonable  prospect  of 
recovery  by  the  Government. 

(2)  Disappeared  debtors.  The  debt 
may  be  cancelled  without  application 
where  the  debtor  has  no  known  assets 
or  future  debt-paying  ability,  has 
disappeared  and  cannot  be  found 
without  undue  expense,  and  there  is  no 
existing  security  for  the  debt. 
Reasonable  efforts  will  be  made  to 
locate  the  debtor.  These  efforts  will 
generally  include  contracts,  either  in 
person  or  in  writing,  with  postmasters, 
motor  vehicle  licensing  and  title 
authorities,  telephone  directories,  city 
directories,  utility  companies,  State  and 
local  governmental  agencies,  other 
Federal  agencies,  employees,  friends, 
and  credit  agency  skip  locate  reports, 
known  relatives,  neighbors  and  County 
Committee  members.  Also,  the  debtor's 
loan  file  should  be  reviewed  carefully 
for  possible  leads  that  may  be  of 
assistance  in  locating  the  debtor.  The 
efforts  made  to  locate  the  debtor, 
including  the  names  and  dates  of 
contacts,  and  the  information  furnished 
by  each  person,  will  be  fully 
documented  in  the  appropriate  space  on 
Form  FmHA  456-1. 

(3)  Debtors  discharged  in  bankruptcy. 
If  there  is  no  security  for  the  debt,  debts 
discharged  in  bankruptcy  shall  be 
cancelled  by  the  use  of  Form  FmHA 


456-1  with  a  copy  of  the  Bankruptcy 
Court's  Discharge  Order  attached.  No 
attempt  will  be  made  to  obtain  the 
debtor's  signature  and  County 
Committee  review  is  unnecessary.  If  the 
debtor  has  executed  a  new  promise  to 
pay  prior  to  discharge  and  has 
otherwise  accomplished  a  valid 
reaffirmation  of  the  debt  in  accordance 
with  advice  from  OGC,  the  debt  is  not 
discharged. 

(c)  Signature  of  debtor  cannot  be 
obtained.  Debts  of  a  living  debtor  may 
be  cancelled  if  it  is  impossible  or 
impracticable  to  obtain  a  signed 
application  and  the  requirements  in 
subsection  (a)  of  this  section  concerning 
cancellation  with  application  have  been 
met  or  if  the  debt  has  been  discharged  in 
bankruptcy  and  there  is  no  security. 
Form  FmHA  456-1  will  state: 

(1)  The  sources  of  information 
obtained. 

(2)  That  a  current  effort  was  made  to 
obtain  the  debtor's  application  and  the 
date  of  such  effort. 

(3)  The  specific  reasons  why  it  was 
impossible  or  impracticable  to  obtain 
the  signature  of  the  debtor  and,  if  the 
debtor  refused  to  sign,  the  reason(s) 
given. 

S  1956.71-1956.74    IReMrvcdJ 

91956.75    Chargeoff. 

(a)  Judgment  debts.  Subject  to  the 
provisions  of  S  1956.57(g)(3),  judgment 
debts  may  be  charged  off  by  use  of  Form 
FmHA  456-1  upon  a  report  and 
favorable  recommendation  of  the 
employee  in  charge  of  the  account 
provided: 

(1)  The  United  States  Attorney's  file  is 
closed,  and 

(2)  The  requirement  of  S  ig56.70(b)(2) 
have  been  met,  or  two  years  have 
elapsed  since  any  collections  were 
made  on  the  judgment  and  the  debtor(s) 
has  no  equity  in  property  on  which  the 
judgment  is  a  lien  or  on  which  it  can 
presently  be  made  a  lien. 

(b)  Nonjudgment  debts.  Debts  which 
cannot  be  settled  under  other  sections  of 
this  subpart  may  be  charged  off  with  the 
debtors  signature  subject  to  the 
following  provisions: 

(1)  When  the  principal  balance  is  $600 
or  less  and  efforts  to  collect  have  been 
unsuccessful  or  it  is  apparent  that 
further  collection  efforts  would  be 
ineffectual  or  uneconomical, 

(2)  When  the  OGC  advises  in  writing 
that  the  claim  is  legally  without  merit, 

(3)  Even  though  FmHA  considers  the 
claim  to  be  valid,  when  efforts  to  induce 
voluntary  payments  are  unsuccessful 
and  the  OGC  advises  in  writing  that 
evidence  necessary  to  prove  the  claim  in 
court  cannot  be  produced,  or 


(4)  When  the  employee  in  charge  of 
the  account  recommends  the  chargeoff 
and  has  made  the  following 
determinations  on  the  basis  of 
information  in  FmHA's  official  files  or 
from  other  informed  reliable  soures: 

(i)  That  the  debtor  is: 

(A)  Unable  to  pay  any  part  of  the  debt 
and  has  no  apparent  future  debt 
repayment  ability  as  specified  in 

§  1956.16(a]:  or 

(B)  Able  to  pay  part  of  all  of  the  debt 
but  is  unwilling  to  do  so,  it  is  clear  that 
the  Government  cannot  enforce 
collection  of  a  significant  amount  from 
assets  or  income,  and  an  opinion  is 
received  from  OGC  to  that  effect;  and 

(ii)  There  is  no  security  for  the  debt. 

§1956.76-1956.64    [ReservMt] 

§  1956.85    Payments  and  recrtpts. 

(a)  Servicing  office  handling. 

(1)  An  application  with  which  the 
debtor  offers  a  lump-sum  payment  in 
compromise,  or  with  which  the  debtor 
offers  an  initial  payment  on  an 
adjustment  offer,  will  be  accompanied 
by  the  payments  required  at  the  time 
such  application  is  filed  in  the  servicing 
office. 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  payments  offered 
by  debtors  in  settlement  of  debts  will  be 
deposited  and  transmitted  as  required  in 
Subpart  B  of  Part  1951  of  this  chapter. 

(3)  Checks  or  check  transmittal  letter 
containing  restrictive  notations  such  as 
"Settlement  in  full"  or  "Payment  in  full," 
or  in  those  e.xceptional  instances  when 
the  debtor  refuses  to  sign  the  Form 
FmHA  456-1  in  connection  with  a 
compromise  offer,  will  be  forwarded  to 
the  State  Office  where  they  will  be 
retained  until  approval  or  rejection  of 
the  offer.  The  use  of  restrictive  notations 
will  be  discouraged  to  the  fullest  extent 
possible. 

(b)  Finance  Office  handling. 

(1)  All  payments  evidenced  by  Form 
FmHA  451-2.  "Schedule  of 
Remittances,"  bearing  the  legend 
"Compromise  Offer — FmHA"  or 
"Adjustment  Offer— FmHA,"  will  be 
held  in  the  Deposits  Fund  Account  by 
the  Finance  Office  until  notification  is 
received  from  the  State  Office  of  the 
approval  or  rejection  of  the  offer.  In 
cases  of  approved  offers,  remittances 
will  be  applied  in  accordance  with 
established  policies,  beginning  with  the 
oldest  loan  included  in  the  settlement, 
except  that  when  the  request  for 
settlement  includes  loans  made  from 
different  revolving  funds  the  Finance 
Office  will  prorate  the  amount  received, 
on  the  basis  of  the  total  principal 
balance  due  the  respective  revolving 
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fundi.  Upon  ootificalion  of  a  reiectioo  of 
a  debtor's  ofier  and  receipt  of  a  rtqaest 
from  the  State  Director  for  a  refund,  the 
Finance  Office  wili  refund  to  the  debtor. 
in  care  of  the  employee  in  charge  of  the 
accouot.  the  amount  heU  in  the  Deposits 
Fund  Account  representing  a  rejected 
compromise  or  adjustment  offer. 

(2)  When  a  debtor's  adjustment  offer 
is  approved,  the  accounts  involved  will 
not  be  adjusted  in  the  records  of  the 
Finance  Office  until  all  payments  have 
been  made.  Form  FmHA  456-1  will  be 
held  in  a  suspense  file  pending  payment 
of  the  hdl  amount  of  the  approved  oHer. 
The  original  Form  FmHA  456-1  in 
approved  cases  will  be  retained  in  the 
Finance  Office. 

§9  1956.a6-1956.95    (Reservedl 

S  1956.96    Delinquent  adfustment 
agreements. 

(a)  Servicing  office  handJing-  The 
employee  in  charge  of  the  account 
should  notify  debtors  in  advance  of  the 
due  dates  of  payments  on  debt 
settlement  agreements.  The  employee  in 
charge  of  the  account  should  promptly 
contact  debtors  who  are  delinquent  on 
debt  settlement  payments  and  find  out 
their  reasons  for  not  making  payments 
when  due.  and  their  plans  for 
completing  their  agreements. 
Delinquencies  of  30  days  or  more  will  be 
reported  to  the  State  Director  along  with 
other  pertinent  information  and  the 
recommendation  of  the  employee  in 
charge  of  the  account  regarding  die 
further  handling  of  the  case. 

(b)  State  Office  handling.  (1)  In  those 
instances  in  which  the  debtor  is 
delinquent  under  the  terms  of  the  debt 
settlement  agreement  and  is  likely  to  be 
financially  unable  to  meet  the  terms  of 
the  debt  settlement  agreement, 
consideration  should  be  given  by  the 
State  Director  to  voiding  the  existing 
agreement  and  processing  a  different 
type  of  settlement  more  consistent  with 
the  debtor's  repayment  ability,  provided 
the  facts  in  the  case  justify  such  action. 

(2)  The  Slate  Director  may  extend,  for 
ninety  days,  the  time  for  making  the 
payments  when  the  cirounstances  of  the 
case  justify  an  extension.  Extensions  for 
a  greater  period  of  time  may  be  made  by 
the  State  Director  upon  the 
recommendation  of  the  County 
Committee  (for  Farmer  Program  loans) 
and  the  employee  in  charge  of  the 
account.  A  decision  not  to  extend  the 
time  for  making  payments  is  not 
appealable. 

(3)  When  an  adjustment  agreement  is 
voided,  the  State  Director  will  notify  the 
debtor  giving  the  reasons  in  writing, 
with  a  copy  to  the  Finance  Office  and  to 
the  employee  in  charge  of  the  account. 


Upon  receipt  dw  Finance  Office  will 
return  the  anginal  Fona  FmHA  456-1  to 
the  State  Office.  Te  voiding  of  an 
adjustment  oflier  is  not  appealable, 
(c)  Diaposition  of  payments.  If  an 
agreement  is  voided,  any  payments 
received  shall  be  retained  as  payments 
on  the  debt  owed  at  the  time  of  the 
compromise  or  adjustment  offer. 

$1956.97    [Reserved] 

S  1956.96    IMapoiMlBW  el  pfowiiseofy 
notes. 

(a]  Notes  evidencing  debts  settled  by 
completed  adjustments,  compromised 
with  or  without  signature,  or  cancelled 
with  signature  will  be  retiuned  to  the 
debtor  or  to  the  debtor's  legal 
representative.  The  original  and  copies 
of  the  notes  will  be  stamped  "Satisfied 
by  Approved  Compromise"  or  "Satisfied 
by  Approved  Cancellation."  In  such 
cases,  the  secwify  instrument(8)  will  be 
released  of  record  in  the  usual  manner. 

(b]  Notes  evidencing  debts  cancelled 
without  application  vvUl  be  placed  in  the 
debtor's  case  folder  and  disposed  of 
pursuant  to  FmHA  Instruction  2033-A 
(available  in  any  FmHA  office). 
However,  if  the  debtor  requests  the 
notes,  they  may  be  stamped  "Satisfied 
by  Approved  Cancellation"  and 
returned. 

(c]  Notes  evidencing  charged  off  debts 
will  be  retained  in  the  servicing  office 
and  will  not  be  stamped  or  returned  to 
the  debtor.  They  will  be  destroyed  six 
years  after  charged  off  pursuant  to 

S  2033.14  of  FmHA  Instruction  2033-A 
(available  in  any  FmHA  office). 

§1956.99    Exception  autt>orHy. 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any 
requirement  or  provision  of  this  subpart 
whidi  is  not  inconsistent  with  the 
authorizing  statute  or  other  applicable 
law  if  the  Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest.  The 
Administrator  will  exercise  this 
authority  only  at  the  request  of  the  State 
Director  and  on  the  recommendation  of 
the  appropriate  program  Assistant 
Administrator.  Requests  for  exceptions 
must  be  made  in  writing  by  the  Slate 
Director  and  supported  with 
documentation  to  explain  the  adverse 
effect  on  the  Government's  interest, 
propose  alternative  courses  of  action, 
and  show  how  the  adverse  effect  will  be 
eliminated  or  minimized  if  the  exception 
is  granted.  Any  settlement  actions 
approved  by  the  Administrator  under 
this  section  will  be  documented  on  Form 


FmHA  456-1  and  relunted  to  the  State 
Office  for  submission  to  the  Finance 
Office. 


§1956.100    IReeervedl 

PART  1962— PERSONAL  PROPERTY 

18.  The  authority  citation  for  Part  1962 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989:  S  U.S.C.  301;  7  CFR 
2.23;  7  CFR  2.7a 

Subpart  A— SorvMng  and  Uquictation 
of  ChalM  Sacuflty 

19.  Section  1962.46  is  amended  by 

revising  the  introductory  text  and 
paragraph  (c)(3)  to  read  as  follows: 


§1062.46 

Immediately  on  learning  of  the  death 
of  any  person  liable  to  FmHA.  the 
Counfy  Supervisor  will  prepare  Form 
FmHA  455-17.  "Report  on  Deceased 
JBorrower,"  to  determine  whether  any 
special  servicing  action  is  necessary 
unless  the  County  Supervisor 
recommends  settlement  of  the 
indebtedness  under  Subpart  B  of  Part 
1956  of  this  chapter.  If  a  survivor  will 
not  continue  with  the  loan,  it  may  be 
necessary  to  make  immediate 
arrangements  with  a  survivor,  executor, 
administrator,  or  other  interested  parties 
to  complete  the  year's  operations  or  to 
otherwise  protect  or  preserve  the 
securify. 

*  -       *        •        •        • 

(c)  *  •  * 

(3)  The  debt  owed  to  FmHA  by  Uie 
estate  is  settled  under  Subpart  B  of  Part 
1956  of  this  chapter,  well  ahead  of  the 
deadline  for  filing  proof  of  claim. 

•  *        •        *        « 

20.  Section  1962.49  is  amended  by 
revising  paragraph  (e)(4)  to  read  as 
follows: 

§  1962.49    CIVR  and  crimtnat  cases. 

*  •  •  •  • 

(e)  •  *  * 

(4)  In  all  judgment  cases,  any 
proposed  compromise  or  adjustment  will 
be  handled  in  accordance  with  Subpart 
B  of  Part  1956  of  this  chapter. 


PART  1965— REAL  PROPERTY 

21.  The  authority  citation  for  Part  1965 
continues  to  read  as  follows: 

Aulhodtr  7  UJSjC  1080: 42  US.C.  1480:  S 
U.S.C.  301:  7  CFR  2.23: 7  CFR  2.7a 


Subpart  A— Servicing  of  Roai  Estate 
Security  for  Fanner  Program  Loans 
and  Certain  Note-Only  Cases 

22.  Section  1965.24  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1965.24    Servicing  note-only  cases. 


(a)  Sale  of  real  property  on  which 
improvements  were  made  with  note- 
only  FmHA  funds.  Any  loan  evidenced 
only  by  an  unsecured  note  will  be 
collected  by  voluntary  means  at  the  time 
of  the  sale  of  the  property,  if  possible.  If 
collection  is  not  possible,  the  loan  may 
be  assumed  by  the  purchaser  of  the 
property  on  the  terms  of  the  note  if  the 
assumption  is  determined  to  be  in  the 
FmHA's  best  financial  interest.  If 
collection  or  assumption  cannot  be 
effected,  consideration  should  be  given 
to  settling  the  account  in  accordance 
with  Subpart  B  of  Part  1956  of  this 
chapter,  if  it  is  eligible,  obtaining 
judgment,  or  classifying  it  as  collection- 
only.  In  case  of  a  judgment  sale,  the 
State  Director  with  the  advice  of  OGC 
and  the  U.S.  Attorney,  will  authorize  an 
employee  to  attend  the  sale  and  if 
appropriate,  enter  a  bid  on  behalf  of  the 
Covemmenl  under  Subpart  A  of  Part 

1955  of  this  chapter. 

•        *        •        *        * 

23.  Section  1965.26  is  amended  by 
revising  paragraphs  (f)(5)  and  (f)(6)  to 
read  as  follows: 

§1965.26    Liquidation  action. 

***** 

(5)  When  the  debt  is  not  paid  in  full 
and  a  deficiency  judgment  is  not  to  be 
obtained,  a  release  of  liability  of  the 
borrower  can  be  processed,  if  the 
County  Committee  has  recommended 
release  of  liability  with  the  following 
comment  on  the  County  Committee 
Certification: 

In  our  opinion  [Name  of  Borrowerfsf  and 
any  co-signer)  does  not  have  reasonable 
ability  to  pay  all  or  a  substantial  part  of  the 
balance  of  the  debt  owed  after  the  cash  sale, 
taking  into  consideration  his  or  her  assets 
and  income  at  the  time  of  the  conveyance. 
The  borrower  has  cooperated  in  good  faith, 
used  due  diligence  to  maintain  property 
against  loss,  and  has  otherwise  fulHIIed  the 
covenants  incident  to  the  loan  to  the  best  of 
his  or  her  ability.  Therefore,  we  recommend 
that  the  borrower  and  any  cosigner  l>e 
released  from  personal  liability  for  any 
balance  due  on  the  secured  indebtedness 
upon  completion  of  the  transaction. 

(6)  If  a  release  from  liability  cannot  be 
granted,  the  borrower  will  be  sent  a 
letter  similar  to  Exhibit  F  of  Subpart  A 
of  Part  1955  of  this  chapter  (available  in 
any  FmHA  office).  1  he  case  will  be 


settled  under  the  provisions  of  Subpart 
B  of  Part  1956  of  this  chapter. 

24.  Section  1965.27  is  amended  by 
revising  the  introductory  text  of 
paragraph  (f)  to  read  as  follows: 

§  1965.27    Transfer  of  real  estate  security. 

*  4  *  *  • 

(f)  Release  of  transferor  from  liability. 
The  borrower  (and  any  cosigner  for  an 
SFH  loan]  may  be  released  from 
personal  liability  when  all  of  the  real 
estate  security  is  transferred  under 
paragraph  (c)  or  (d)  of  this  section  and 
the  total  outstanding  debt  or  that  portion 
of  the  debt  equal  to  the  present  market 
value  of  the  security  is  assumed.  When 
the  total  outstanding  debt  is  not 
assumed  and  a  Farmer  Program 
borrower  is  not  being  released  from 
liability,  the  borrower  must  be  sent  a 
letter  similar  to  Exhibit  F  of  Subpart  A 
of  Part  1955  of  this  chapter  (available  in 
any  FmHA  office).  When  a  portion  of 
the  real  estate  is  transferred  and  the 
total  SFH  debt  is  assumed,  a  release 
may  be  granted  under  paragraph  (b)(7) 
of  this  section  provided  that  the 
transferee  is  an  eligible  SFH  applicant. 
When  only  that  portion  of  the  debt  equal 
to  the  market  value  of  the  security  is 
assumed  and  the  borrower  is  to  be 
released  from  liability,  the  transferee 
must  be  an  eligible  SFH  applicant  in 
order  for  the  transferor  to  be  released 
from  the  liability  on  the  RH  debt  and  the 
conditions  in  paragraphs  (f)(1)  and  (f)(2) 
must  be  met.  If  the  transferee  of  the  SFH 
debt  is  not  an  eligible  RH  applicant,  any 
proposed  release  of  the  transferor  from 
liability  must  be  submitted  to  the 
National  Office. 
***** 

Dated:  May  28, 1S86. 
Kathleen  W.  La%vrenc8. 

A  cling  Under  Secretary  for  Small  Community 

and  Rural  De  velopment. 

(FR  Doc.  86-14961  Filed  7-2-86:  8:45  am| 

BILUNQ  CODE  341»-07-« 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Rules  of  Practice  for  Domestic 
Licensing  Proceedings— Procedural 
Ctianges  in  the  Hearing  Process 

AOENCV:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

summary:  In  order  to  improve  the 
licensing  process  for  nuclear  power 
plants,  the  Nuclear  Regulatory 
Commission  is  considering  amending 
certain  provisions  of  its  rules  of  practice 


which  address  the  following  aspects  of 
the  hearing  process:  admission  of 
contentions;  discovery  against  NRC 
staff;  use  of  cross-examination  plans; 
timing  of  motions  for  summary 
disposition;  and  limitations  on 
interveners'  filings  of  proposed  findings 
of  fact,  conclusions  of  law.  and 
appellate  briefs.  In  addition  to  these 
proposals,  which  were  initially 
developed  by  the  Regulatory  Reform 
Task  Force,  the  Commission  is  also 
seeking  comments  on  a  series  of  related 
proposals  developed  by  Commissioner 
Asselstine  concerning  the  process  of 
intervention. 

DATES:  Comments  must  be  received  on 
or  before  September  2. 1986.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  this  date. 

ADDRESSES:  Interested  persons  are 
invited  to  send  written  comments  or 
suggestions  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  Comments  may  also  be 
delivered  to  Room  1121. 1717  H  Street 
NW..  Washington.  DC  between  8:15  a.m. 
and  5:00  p.m.  Copies  of  any  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  S.  Gilbert.  Office  of  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Telephone:  (301)  492-7678:  or  Trip 
Rothschild,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone:  (202)  634-1465. 

SUPPLEMENTARY  INFORMATION: 

1.  Regulatory  Reform  Task  Force 
Proposals 

Background 

In  November.  1981,  the  NRC  created  a 
Regulatory  Reform  Task  Force  (RRTF) 
charged  with  conducting  a  detailed 
evaluation  of  the  NRC  licensing  process 
for  nuclear  power  plants.  The 
Commission  directed  the  Task  Force  to 
develop  proposals  both  for  legislation 
and  for  rule  changes  to  improve  the 
process  by  which  nuclear  power  plants 
are  licensed. 

The  Task  Force  reviewed  a  large 
number  of  proposals  for  reforming  the 
licensing  process  through  rule  changes, 
and  in  November  1982  forwarded  a 
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Draft  Report  '  to  the  Commission 

containing  a  number  of  these  proposals. 
Inclusion  of  a  proposal  in  the  Draft 
Report  indicated  that  a  consensus  of  the 
Task  Force  members  believed  that 
further  evaluation  of  the  proposal  was 
appropriate.  It  did  not  indicate  that  the 
proposal  necessarily  commanded  the 
support  of  a  majority  of  Task  Force 
members — members  frequently  held 
strongly  differing  views  on  the  merits  of 
individual  proposals. 

The  Draft  Report  was  reviewed 
internally  by  a  Senior  Advisory  Group, 
composed  of  NRC  personnel,  and  by  an 
Ad  Hoc  Committee  for  the  Review  of 
Nuclear  Reactor  Licensing  Reform 
Proposals.  The  latter  group,  established 
by  the  Commission,  was  composed  of 
non-NRC  persons  with  experience  in  the 
Commission's  licensing  process  and 
procedures.  Members  of  each  group  held 
divergent  views  on  the  merits  of 
particular  proposals,  and  so  advised  the 
Commission. 

On  November  17, 1983.  the 
Commission  discussed  the 
administrative  proposals  for  the  hearing 
process  at  a  public  meeting.  Based  on  all 
the  information  before  it,  the 
Commission  decided  to  sohcit  public 
comment  on  the  entire  package  of 
administrative  proposals  before 
deciding  on  a  particular  course  of  action 
with  respect  to  any  or  all  of  the 
individual  proposals.  On  April  12, 1984, 
the  Commission  published  a  notice  in 
the  Federal  Register.  49  PR  14696-14715, 
April  12, 1984,  inviting  the  public  to 
submit  comments  by  June  11. 1984  on  the 
proposals. 

TTie  Commission  received  twenty-nine 
letters  of  comment  in  response  to  the 
Federal  Register  notice  of  April  12. 1964. 
The  commenters  included  nine  nuclear 
utilities  or  their  counsel,  nine 
interveners  or  their  counsel,  four  states, 
three  individuals,  an  architect 
engineering  firm,  a  nuclear 
manufacturer,  an  industry  group,  and  an 
energy  newsletter.  Copies  of  all 
comments  received  have  been  placed  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.. 
Washington.  DC  20555.  where  they  are 
available  for  inspection  and  for  copying 
for  a  fee. 

At  public  meetings  held  December  18. 
1984  and  January  9. 1985.  the 
Commission  considered  the  suggested 
proposals  to  change  the  licensing 
process,  as  set  out  in  the  April  12, 1984 
notice,  in  the  light  of  the  comments 


received.  In  addition,  the  Commission 
also  considered  the  separate  licensing 
reform  proposals  of  Commissioner 
Asselstine  which  are  discussed  in 
greater  detail  infra.  On  the  basis  of 
these  comments  and  taking  into  account 
the  extensive  study  and  analysis 
accorded  the  proposals  by  the 
Regulatory  Reform  Task  Force,  the 
Senior  Advisory  Group,  and  the  Ad  Hoc 
Committee,  the  Commission  identified 
five  proposals  which  merit  continued 
consideration  for  possible  inclusion  in 
Subpart  G  of  the  Commission's  Rules  of 
Practice.  These  proposals,  which  would 
affect  §5  2.714,  2.72a  2.743.  2.749.  2.754 
and  2.762  of  those  rules,  relate  to  the 
admission  of  contentions:  discovery 
against  NRC  staff:  use  of  cross- 
examination  plans:  timing  of  motions  for 
summary  disposition;  and  limitations  on 
matters  and  issues  which  may  be 
included  in  inter\-enors'  proposed 
Hndings  of  fact,  conclusions  of  law.  or 
appellate  briefs.  Each  of  the  proposed 
changes  is  described  more  fully  in  the 
following  section-by-section  analysis. 

Section-by-Section  Analysis  of  RRTF 
Proposals 

Intervention  (10  CFR  2.714)  Admission 
of  Contentions — Item  2)  * 

The  proposed  amendments  to  %  2.714 
would  raise  the  threshold  for  the 
admission  of  contentions  essentially  to 
require  the  proponent  of  the  contention 
to  supply  information  showing  the 
existence  of  a  genuine  dispute  with  the 
applicant  or  the  NRC  staff  on  an  issue  of 
fact.  The  showing  must  include 
references  to  the  specific  portions  of  the 
application  which  are  disputed.  The 
contention  must  be  supported  by  a 
concise  statement  of  the  alleged  facts  or 
expert  opinion,  together  with  specific 
sources  and  documents  of  which  the 
petitioner  is  aware,  which  will  be  relied 
on  to  establish  the  facts  or  expert 
opinion.  The  purpose  of  the  increased 
threshold,  which  is  consistent  with 
Supreme  Court  precedent.^  is  to  sharpen 
the  issues  in  dispute  throughout  the 
prehearing  and  hearing  phases  and  to 
ensure  that  the  resources  of  all  parties 
are  focused  on  real  rather  than 
imaginary  issues. 

A  new  provision  has  been  added, 
proposed  §  2.714(dH2){iv).  which  would 
provide  that  a  contention  raising  only  an 
issue  of  law  will  not  be  admitted  for 
resolution  in  an  evidentiary  hearing  but 


■  The  Urjifl  Reporl  cuntdined  propcMcd  rule 
change!!  com:erningbHckrillin<j.  the  hpHrinft  process 
sepHrntion  of  function* /<?«  pnrfe  commnnicalioira. 
Hnd  paHicipiilinti  of  rtie  NRC  staff  in  initial  license 
pntceedii^s.  II  also  ioclutled  ledlslMlive  prnpoiwlii. 


'  In  each  case,  the  Hem  number  refers  to  the 
numlier  of  the  amendment  in  the  text  of  the 
proposrd  rule. 

'  Sf-v  Ciisllc  V.  Put  i  fir  Lffial  FinHuUition.  «4.'>  US 
198.  214  (U18())  (cilinR  WfinbrTfter \ .  Hynson. 
Wi-slr(HI  omi  Riimiinft.  Iiic.  412  U.S.  SOa.  62S-621 
(19731). 


shall  be  decided  on  (he  basis  of  briefs 
and/or  oral  argument. 

Section  1898.  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  provides  that 
for  specified  types  of  proceedings  '"the 
Commission  shall  grant  a  hearing  upon 
the  request  of  any  person  whose  interest 
may  be  affected  by  the  proceeding,  and 
shall  admit  any  such  person  as  a  party 
to  such  proceeding."  The  Commission's 
regulations  implementing  this  provision 
require  that  once  a  petitioner  is 
admitted  to  the  proceeding,  he  or  she 
must  supplement  the  petition  with  a  lis! 
of  contentions  and  a  statement  of  the 
basis  for  each  contention  with 
reasonable  specificity.  See  10  CFR 
2.7141b).  In  order  to  be  permitted  to 
participate  as  a  party,  an  intervenor 
must  advance  at  least  one  contention 
that  satisfies  these  requirements.  The 
list  of  contentions  is  intended  to  inform 
the  parties  and  the  presiding  officer  of 
the  issues  which  the  intervenor  seeks  to 
litigate.  In  practice,  this  requirement 
may  be  met  by  copying  contentions  from 
another  proceeding  involving  another 
reactor.  Thus,  an  intervenor  may  not 
fully  understand  a  contention  and 
frivolous  contentions  may  be  admitted. 
In  addition,  the  contentions  may  not 
adequately  identify  the  issues  that  the 
intervenor  seeks  to  litigate. 

Under  current  practice,  the  presiding 
officer  makes  no  inquiry  into  the  merits 
of  a  contention  in  ruling  on  its 
admissibility.  An  intervener  is  under  no 
obligation  to  demonstrate  the  existence 
of  some  factual  support  for  the 
contention  as  a  precondition  to  its 
acceptance.  In  addition,  an  intervenor 
need  not  show  that  a  genuine  dispute  of 
fact  exists  with  the  applicant  or  the  NRC 
staff.  These  obligations  do  not  arise 
until  later  in  the  proceeding,  either  in 
opposition  to  a  motion  for  summary 
disposition  or  at  the  evidentiary  hearing. 
By  increasing  the  threshold  for  the 
admission  of  contentions,  the  proposed 
amendments  would  sharpen  the  issues 
in  dispute  throughout  the  proceeding 
and  ensure  that  the  resources  of  all 
parties  are  not  spent  on  litigating 
frivolous  contentions. 

Under  the  proposed  rule,  a  contention 
will  be  admitted  only  if  the  petitioner 
can  establish  that  a  genuine  dispute 
exists  on  a  material  issue  of  law.  fact,  or 
policy  between  petitioner  and  the 
applicant  (or  the  NRC  staff  on 
environmental  issues).  In  deciding 
whether  a  genuine  dispute  exists,  the 
presiding  officer  shall  determine 
whether  the  information  presented  is 
sufficient  to  prompt  reasonable  minds  to 
inquire  further  with  regard  to  the 
validity  of  the  contention.  This  is  the 
standard  articulated  in  Coslle  v.  Pacific 
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Lego/  Foundation.  445  U.S.  196  (1980) 
and  other  federal  court  decisions.  See. 
e.g..  Vermont  Yankee  Nuclear  Power 
Corp.  v.  NRC,  435  U.S.  519  (1978): 
Connect ictit  Bankers  Ass  n  v.  Board  of 
Governors.  627  F.2d  245  (D.C  Cir.  1980): 
Independent  Bankers  Ass'n  v.  Board  of 
Governors,  516  F.2d  1206  (D.C.  Cir.  1975). 

Subpoenas  (10  CFR  2.720)  (Discovery 
Against  NRC  Staff— Item  3) 

Under  the  procedures  in 
§  2.720(h)(2)(ii).  parties  may  submit 
interrogatories  to  NRC  personnel  to 
elicit  factual  information  reasonably 
related  to  (he  NRC  slafPs  position  at  the 
hearing.  The  staff  is  not  required  to 
answer  those  interrogatories,  however, 
unless  the  presiding  office  finds  that  the 
answers  are  necessary  to  a  proper 
decision  in  the  proceeding  and  that  they 
are  not  reasonably  obtainable  from  any 
other  source.  In  many  instances  the  NRC 
staff,  voluntarly  and  as  a  matter  of 
discretion,  provides  written  answers  to 
interrogatories  without  insisting  that  the 
party  requesting  the  information  comply 
with  the  procedures  specified  in  this 
section.  This  can  save  time,  particularly 
if  the  interrogatories  are  such  that  the 
staff  would  probably  be  required  by  the 
presiding  officer  to  answer  them.  In 
other  instances,  however,  the  staff  has 
objected  to  interrogatories  on  various 
grounds  and  the  presiding  officer  has 
not  required  the  staff  to  respond. 
Although  the  staff  may  ultimately 
prevail  in  such  instances,  staff  resources 
must  be  expended  in  preparing  and 
defending  objections  to  the  request.  The 
proposed  rule  would  conserve  staff 
resources  by  codifying  two  existing 
grounds  for  objection  to  interrogatories 
directed  to  the  staff.  This  would  enable 
the  staff  simply  to  cite  the  provisions  of 
the  rule  in  objecting  to  the  request 

Under  existing  NRC  practice,  it  is  an 
adequate  response  to  state  that  the 
information  requested  is  available  in 
NRC  public  document  rooms  or  in  public 
compliations  and  to  provide  sufficient 
information  to  enable  a  party  to  locate 
the  material  requested.  Sec.  e.g.. 
Mctmpalitan  Edison  Cn.  (Three  Mile 
Island  Nuclear  Station.  Unit  No.  1 ),  CLI- 
79-8.  10  NRC  141. 147-*8  (1979).  Such 
inlurmation  is  "rea.sttnably  available 
from  any  other  source"  within  the 
msnning  of  10  CFR  2.720(h)(2)(ii)  and. 
therefore,  need  not  be  provided.  A 
sufficient  answer  to  sin:h  a  question 
would  be  the  title,  page  reference,  and 
location  of  the  relevant  document. 

In  addition.  NRC  case  law  recognizes 
that  "(i|n  responding  to  discovery 
requests,  a  party  is  not  required  to 
engage  in  extensive  independent 
research.  It  need  only  reveal  information 
in  its  possession  or  control  (although  it 


may  be  required  to  perform  some 
investigation  to  determine  what 
information  it  actually  possesses)." 
Pennsylvania  Power  and  Light  Co. 
(Susquehanna  Steam  Electric  Station. 
Units  1  and  2),  ALAB-613, 12  NRC  317, 
334  (1960).  See  also  Fed.  R.  Civ.  P.  33  (c). 
The  proposed  rule  would  codify  this 
limitation  with  respect  to  interrogatories 
directed  to  the  staff,  it  would  make  clear 
that  such  interrogatories  may  not 
require  the  staff  either  to  perform 
additional  research  or  analytical  work 
beyond  that  needed  to  support  the 
staffs  position  on  any  particular  matter 
or  to  explain  why  the  staff  did  not  use 
alternative  data,  assumptions,  or 
analyses  in  its  reviews.  It  would  provide 
added  assurance  that  scarce  staff 
resources  would  not  be  expended 
unnecessarily  at  the  pretrial  stage  of  the 
hearing  on  matters  not  directly  pertinent 
to  the  staffs  position  in  the  hearing. 
Despite  the  proposed  amendment,  it 
would,  of  course,  still  be  permissible  for 
a  party  to  argue  at  the  hearing  that  the 
staff  should  performed  additional 
studies  or  relied  on  alternative  data. 

Evidence  (10  CFR  2.743)  Cross- 
Examination  Plan — Item  4) 

The  proposed  amendments  to  |  2.743 
would  require  a  party  to  a  proceeding  to 
obtain  the  permission  of  the  presiding 
officer  in  order  to  conduct  cross- 
examination  and  would  bar  the 
presiding  officer  from  considering  any 
request  to  cross-examine  unless  the 
request  was  accompanied  by  a  cross- 
examination  plan  containing  specified 
information.  As  proposed,  the  required 
cross-examination  plan  would  include  a 
brief  description  of  the  issue  or  issues 
on  which  the  cross-examination  would 
be  conducted,  the  objective  to  be 
achieved  by  cross-examination,  and  a 
proposed  line  of  questions  which 
losicaily  may  lead  to  achieving  the 
objective  of  the  cross-examination, 
together  with  the  postulated  answers 
which  might  be  reasonably  anticipated. 
The  cross-examination  plan  would  be 
available  only  to  the  presiding  officer 
and  to  the  members  of  the  Board  and 
would  Ik-  kept  confidential  until  after 
the  Licensing  Board  had  rendered  its 
decision  on  the  issue  litigated.  In  order 
to  ensure  a  complete  record  on  appeal, 
the  priiposed  amendments  would 
require  the  presiding  officer  to  include 
each  cross-examination  plan  and  any 
order  relating  thereto  in  the  record  of 
the  proceeding  certified  on  appeal. 

In  the  opinion  of  the  Commission,  this 
proposed  requirement  to  submit  a  cross- 
examination  plan  should  assist  the 
presiding  officer  both  in  deciding 
whether  to  grant  or  deny  a  request  for 
cross-examination  and  in  assuring  that 


any  cross-examination  actually 
conducted  is  responsive  and  productive. 
By  using  the  cross-examination  plan  as 
a  method  of  control,  the  value  of  cross- 
examination  should  be  enhanced  and 
the  number  of  cluttered  trial  records 
produced  as  a  result  of  unfocused 
questioning  should  be  significantly 
reduced. 

In  determining  whether  to  permit 
cross-examination  on  a  particular  issue, 
the  presiding  officer  should  consider 
whether  the  cross-examination  plan 
contains  the  required  information  and 
whether  the  requested  cross- 
examination  is  necessary  for  a  full  and 
true  disclosure  of  the  facts.  This  is  the 
standard  set  forth  in  section  7(c)  of  the 
Administrative  Procedure  Act.  5  U.S.C 
556(d).  and  existing  2.743(a).  See 
Seacoast  Anti-  Pollution  League  v. 
Castle.  572  F.2d  872  (1st  Cir).  cert 
denied.  439  U.S.  824  (1978);  Northern 
States  Power  Co.  (Prairie  Island  Nuclear 
Generating  Plant.  Units  1  and  2).  ALAB- 
244.  8  AEC  857.  867  n.  18  (1974). 
reconsideration  denied,  ALAB-252.  8 
AEC  1175.  affd.  CLI-75-1, 1  NRC  1 
(1975). 

Under  existing  NRC  practice,  cross- 
examination  may  not  be  used  to  expand 
the  number  or  scope  of  contested  issues. 
Prairie  Island,  supra.  8  AEC  at  867.  The 
Commission's  rules  authorize  the 
presiding  officer  to  regulate  the  course 
of  the  hearing  and  to  take  necessary  and 
proper  measures  to  prevent 
argumentative,  repetitious,  or 
cumulative  cross-examination.  10  CFR 
2.718,  2.757(c).  The  proposed  rule  is 
intended  to  formalize  this  practice  to 
assist  the  presiding  officer  in  ensuring 
that  appropriate  limitations  on  the  use 
of  cross-examination  are  observed. 

Authority  of  Presiding  Officer  To 
Dispose  of  Certain  Issues  on  the 
Pleadings  (10  CFR  2.749)  (Summary 
Disposition — Item  5) 

The  proposed  amendment  to 
§  2.749(a)  would  permit  motions  for 
summary  disposition  to  be  filed  at  any 
time  during  the  proceeding,  including 
during  the  hearing,  instead  of  requiring 
such  motions  to  be  filed  well  in  advance 
of  the  hearing  and  within  such  time  as 
may  be  fixed  by  the  presiding  officer,  as 
provided  in  the  existing  rule.  This 
change  is  intended  to  give  the  parties 
maximum  flexibifity  to  file  such  motions 
and  to  make  it  possible  to  terminate 
litigation  at  any  point  during  the 
proceeding  when  it  becomes  apparent 
that  a  genuine  issue  of  fact  is  no  longer 
in  dispute. 
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Proposed  Findings  and  Conclusions  (10 
CFR  2.754)  Appeals  to  the  Commission 
From  Initial  Decisions  (10  CFR  2.762) 
(Limitations— Items  6  and  7) 

The  proposed  amendments  to 
S  2.754(c)  would  limit  an  intervener's 
filings  of  proposed  findings  of  fact  and 
conclusions  of  law  to  issues  which  that 
party  actually  placed  in  controversy  or 
sought  to  place  in  controversy  in  the 
proceeding.  The  proposed  amendments 
to  i  2.762(d)  would  similarly  limit  the 
issues  which  an  intervener  could  raise 
in  an  appellate  brief. 

Present  NRC  parctice  permits  any 
party  to  file  proposed  findings  of  fact 
and  conclusions  of  law  on  any  issue  in 
the  proceeding,  including  issues  not 
placed  in  controversy  by  that  party,  and 
to  appeal  on  all  issues  whether  or  not 
those  issues  were  raised  by  the  party's 
own  contentions.  This  general  principle 
is  subject  to  the  limitation  that  a  party 
must  have  a  discernible  interest  in  the 
outcome  of  the  particular  issue  being 
considered.*  In  practice,  however,  the 
adjudicatory  boards  have  not  generally 
examined  an  intervener's  filings  to 
determine  whether  the  intervener 
possesses  the  requisite  interest  with 
regard  to  a  particular  issue,  as  set  forth 
in  the  petition  to  intervene.  In  addition, 
interveners  may  have  such  broad, 
generalized  interests  in  NRC 
proceedings  that  an  examination  of  their 
filings  in  light  of  this  limitation  would  do 
little  to  reduce  the  volume  of  filings  that 
the  adjudicatory  boards  must  consider. 
The  purpose  of  the  proposed  change  is 
to  ensure  that  presiding  officers  and 
agency  appellate  tribunals  are  able  to 
focus  on  the  disputed  issues  in  the 
proceeding  as  presented  and  argued  by 
the  parties  with  a  primary  interest  in  the 
issue.  The  proposed  change  also  should 
ensure  that  these  same  presiding  officers 
and  appellate  tribunals  are  not 
inundated  by  a  multiplicity  of 
extraneous  filings  from  persons  with 
little  or  no  stake  in  the  resolution  of  a 
particular  issue.  The  proponent  of  a 
contention  is  responsible  for  making  its 
case  on  the  issue  at  the  hearing  and  can 
therefore  be  expected  to  present  and 
argue  its  case  en  the  contention  much 
more  persuasively  than  a  party  who 
elects  to  argue  an  issue  only  in  legal 
papers  filed  after  the  evidentiary  portion 
of  the  hearing  is  completed. 

The  proposed  amendments  are  net 
applicable  to  license  applicants  or  to 
NRC  staff.  License  applicants  have  the 
burden  of  proof.  The  NRC  staff  has  an 


*  See  Northern  Slates  Power  Co.  (Priiirie  Island 
Nuclear  Generating  Plant.  Units  1  and  2|.  ALAB- 
244.  S  AEC  857.  870  n.  19  (1974):  reconsideration 
denied.  ALAB-252.  8  AEC  1175.  affd.  CU-7S-1. 1 
NRC  1  (1975). 


overall  interest  in  the  proceeding  to 
ensure  that  public  health  and  safely  and 
environmental  values  are  protected. 
Each  has  an  obvious  interest  in  filing 
proposed  findings  of  fact  and 
conclusions  of  law  on  most,  if  not  all. 
contested  issues  and  in  taking  appeals 
when  they  are  adversely  affected  by  the 
presiding  officer's  decision.  If  these 
proposed  amendments  are  adopted, 
presiding  officers  and  appellate 
tribunals  will  be  expected  to  strike  those 
portions  of  proposed  findings  of  fact, 
proposed  conclusions  of  law,  and 
appellate  briefs  filed  in  contravention  of 
these  sections  of  the  Commission's 
rules. 

II.  Proposals  of  Commissioner 
Asselstine 

The  proposals  of  the  RRTF  did  net 
satisfy  completely  the  concerns  of  all 
the  Commissioners.  Commissioner 
Asselstine  was  particularly  dissatisfied 
with  the  scope  and  direction  of  the 
RRTF  proposals.  At  the  January  9, 1985 
meeting  of  the  Commission, 
Commissioner  Asselstine  submitted  his 
proposals  for  Commission 
consideration.  The  Commission  agreed 
to  publish  several  of  his  proposals  for 
comment  and  requested  the  staff  to  draft 
a  notice  of  proposed  rulemaking  that 
incorporated  Commissioner  Asselstine's 
proposals. 

While  the  Commission  requests  public 
comment  on  Commissioner  Asselstine's 
proposals  for  the  purpose  of  giving  them 
further  consideration,  the  Commission 
does  not  necessarily  endorse  in  full  the 
discussion  of  the  proposals  that  follows. 
If  commenters  agree  or  disagree  with 
aspects  of  that  discussion,  they  can  so 
note  in  their  comments. 

Commissioner  Asselstines  believes 
that  his  proposals  would  improve  the 
efficiency  of  the  licensing  process  yet 
provide  for  full  public  participation  in 
that  process.  In  contrast  to  the  broad 
changes  suggested  by  RRTF, 
Commissioner  Asselstine's  proposals 
focus  narrowly  on  intervention  and 
public  participation  in  the  licensing 
process.  It  is  Commissioner  Asselstine's 
opinion  that  his  moderate  changes  to  the 
intervention  process  would  attain  the 
goals  sought  by  RRTF  and  yet  maintain 
a  satisfactory  level  of  fairness  to  all 
participants  and  the  public. 

Current  practice  requires  petitions  for 
leave  to  intervene  to  be  filed  within  a 
time  specified  in  the  notice  of  hearing. 
This  filing  deadline  is  not  related  to  the 
time  at  which  a  decision  on  the  petition 
is  made.  Instead,  the  decision  to  allow 
intervention  is  delayed  until  contentions 
have  been  filed. 

Commissioner  Asselstine  believes 
that  this  is  inefficient.  First,  it  requires 
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persons  to  file  petitions  within  a  time 
priod  that  has  little  connection  with  the 
time  frame  for  the  decision  on  the 
petition.  Second,  it  requires  persons  who 
do  net  have  the  requisite  interest  in  the 
proceeding  to  spend  time,  effort,  and 
money  drafting  contentions  which  that 
person  would  not  be  entitled  to 
advance.  Third,  the  framework  mixes  a 
decision  on  the  standing  of  a  person  to 
intervene  with  the  ability  of  the  putative 
intervener  to  draft  valid  contentions. 
This,  according  to  Commissioner 
Asselstine.  is  akin  to  the  judiciary 
determining  that  a  litigant  lacks 
standing  to  prosecute  a  lawsuit  by 
concluding  that  the  litigant  does  not 
have  a  meritorious  claim  despite  the 
litigant's  clear  interest  in  the  outcome.* 
Commissioner  Asselstine's  proposed 
revision  to  the  intervention  process 
would  separate  the  decision  on  standing 
from  the  decision  en  the  validity  of 
contentions.  By  requiring  a  decision  on 
the  intervention  petition  prior  to  the 
filing  of  contentions.  Commissioner 
Asselstine  expects  to  alleviate  some  of 
the  problems  with  current  NRC  practice. 

Since  a  decision  on  standing  would 
precede  a  decision  on  the  validity  of  a 
contention,  the  process  for  drafting  and 
filing  contentions  also  would  undergo 
revision.  Another  revision  to  the 
intervention  process  would  provide  for  a 
ninety-day  period  to  draft  contentions. 
At  the  end  of  that  period  and  prior  to 
discovery,  the  contentions  would  have 
to  survive  an  initial  screening  with 
respect  to  their  validity. 

A  more  rigorous  test  of  contentions 
would  be  undertaken  after  discovery 
was  completed.  At  this  stage,  the 
presiding  officer  would  have  to 
determine  whether  or  not  a  genuine 
issue  of  a  material  fact  exists  with 
respect  to  each  contention.  If  the 
presiding  officer  finds  that  no  issue 
exists,  then  a  hearing  would  not  be  held 
on  that  specific  issue. 

In  addition  to  these  changes. 
Commissioner  Asselstine  would  require 
the  Commission  to  publish,  prior  to  the 
docketing  of  an  application,  a  notice 
that  an  application  for  a  construction 
permit  or  operating  license  has  been 
filed.  In  Commissioner  Asselstine's 
opinion  this  would  ensure  full  public 
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'  In  the  context  of  |udicial  decisionmukinR.  a 
determination  of  a  person's  standing  to  litigate  by 
ruling  on  the  merits  of  the  litigation  creates 
problems  of  constitutional  significance.  See  Worth 
V  Seldin.  422  US.  490.  498-502(1975).  While  the 
problem  of  standing  at  it  pertains  to  administrative 
hearings  may  not  create  questions  of  a 
constitutional  dimension,  the  problem,  nevertheless, 
is  signiricant.  Failure  to  apply  appropriate  criteria  in 
determining  standing  can  lead  to  a  cluttered  record 
and  a  hearing  in  which  valuable  time  nnd  resources 
can  be  squandered  on  essentially  irrelevvnl  issues. 


awarenem  of  inroposed  actioin  and 
would  enable  the  NRC,  the  utility,  and 
the  public  to  meet  informally  to  identify 
and  resolve  questions  and  concerns  of 
interest  to  the  public. 

Commissioner  Asselstine  believes 
that  these  changes  would  remove  tome 
of  the  problems  of  the  existing 
regulations.  Individuals  without 
appropriate  interest  in  the  proceeding 
would  not  be  Hling  contentions, 
contentions  without  any  validity  would 
not  be  the  subject  of  discovery,  and 
contentions  that  do  not  raise  genuine 
issues  of  fact  would  not  be  addressed  in 
a  hearing.  These  moderate  constraints 
on  formal  interventions  would  be 
balanced  by  expanding  the 
opportunities  for  informal  public 
participation  at  a  much  earlier  stage  of 
the  licensing  process  and  in  greater 
depth  than  is  now  possible. 

At  the  Commission's  direction,  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  prepared  a 
revised  version  of  10  CFR  Part  Z.  This 
rewrite  of  Part  2  is  available  in  the 
Commission's  Public  Document  Room.  A 
majority  of  the  Commission  has 
previously  voted  not  to  solicit  comments 
on  this  proposal  and  has  indicated  that 
it  dees  not  propose  to  consider  such 
comments  at  this  time. 

Nonetheless.  Commissioner 
Asselstine  believes  that  the  Licensing 
Board  Panel  rewrite  contains  a  number 
of  useful  ideas  for  improving  the 
Commissioo's  Rules  of  Practice.  He 
would  appreciate  any  comments  on  this 
revision  to  Part  2  in  addition  to 
comments  on  this  proposed  rule. 

Section-bySection  Analysis  of 
Commissioner  Asselstine's  Proposals 

DeRnitions  (10  CFR  2.4)  (Item  8) 

One  addition  is  made  to  the 
definitions.  The  regulations  of  the 
Commission  do  not  define  a  "local 
public  document  room."  This  room  is  an 
integral  part  of  the  NRCs  program  to 
ensure  public  awareness  and 
participation.  Therefore,  a  deHnition  of  a 
"local  public  document  room"  (LPDR) 
that  mirrors  the  definition  of  the 
Commission's  public  docimient  room 
has  been  added.  Commissioner 
Asselstine's  proposal  would  also  codify 
existing  staff  practice,  which  is  to 
establish  an  IJ>DR  as  soon  as  an 
application  is  filed. 

Filing  of  Application  (10  CFR  2.101) 
(Item  9) 

A  number  of  revisioos  would  be  made 
to  this  section  under  Commissioner 
Asselstine's  proposal.  The  most 
important  change  woold  involve  the 
addition  of  a  new  paragraph  reqsiring 


the  publication  of  a  notice  of  receipt  of 
an  application. 

Current  NRC  practice  requires 
publication  of  a  notice  at  die  time  an 
application  is  docketed.  At  this  point 
the  time  period  for  filing  petitions  for 
leave  to  intervene  commences.  The  new 
paragraph  (a)(2)  would  require 
publication  prior  to  docketing. 

Commissioner  Asselstine's  proposal 
would  require  the  NRC  to  publish  a 
notice  in  the  Federri  RegMer  that  it  has 
received  an  ai^lication.  In  some 
circumstances,  the  regulations  would 
permit  an  applicant  to  file  an  application 
in  separate  parts,  in  these  instances,  die 
proposal  would  require  publication  of  a 
notice  of  receipt  at  the  time  the  earliest 
filing  is  made  with  die  NRC.  The 
proposal  also  would  require  the  NRC  to 
establish  a  local  public  document  room 
at  the  time  it  publishes  the  notice  of 
receipt. 

These  revisions  would  enable 
interested  persons  to  notify  the  NRC  of 
their  interest  in  the  application  at  the 
earliest  possible  stage  of  the  licensing 
process.  These  persons  would  then  be 
kept  informed,  eidier  directly  or  through 
the  local  public  document  room,  of  the 
progress  of  the  application.  This  eariy 
notification  also  vronld  allow  the  NRC 
staff  to  meet  with  interested  persons 
before  formal  procedures  regarding 
intervention  commence. 

The  final  change  in  the  regulation  as 
proposed  by  Commissioner  Asselstine 
would  delete  the  provision  for  eariy 
publication  of  a  notice  that  an 
application  has  been  received  if  the 
NRC  decides  to  review  the  application 
for  technical  adequacy  pursuant  to 
§  2.101(a)(2).  Since  the  notice  of  receipt 
would  be  published  at  the  time  the 
application  is  received,  retention  of  a 
special  provision  for  this  kind  of  review 
would  be  redimdant. 

Notice  of  hearing  (10  CFR  2.104]  (Item 
10) 

One  of  the  two  revisions  to  this 
section  proposed  by  Commissioner 
Asselstine  would  require  the 
Commission  to  publish  a  notice  of 
hearing  at  the  same  time  that  the 
Commission  dockets  the  application  for 
a  construction  permit.  Applications  for 
early  site  review  are  excepted  because 
the  notification  procedures  pertaining  to 
early  site  review  provide  sufficient 
notice  to  the  persons  that  might  be 
affected  by  an  early  site  review. 

The  other  revision  is  more  significant. 
This  revision  would  add  a  new 
paragraph  (5)  to  S  2.104(a)  and  would 
require  the  notice  of  hearing  to  state  that 
petitions  to  intervene  must  be  filed  no 
later  than  thirty  days  after  die  notice  of 
hearing  is  published. 


The  current  version  of  the  rules  does 
not  specify  a  time  period  for  the 
submission  of  petitions  for  leave  to 
intervene.  The  submission  of  petitions 
may  take  as  long  as  the  notice  specifies 
even  if  it  is  longer  than  thirty  days. 

These  revisions  to  {  2.104  proposed  by 
Commissioner  Asselstine  would 
streamline  the  process  of  intervention 
by  forcing  the  interveners  to  submit 
petitions  within  thirty  days.  This  should 
result  in  the  early  identification  of  those 
persons  with  standing  to  participate  as 
parties  to  the  proceeding.  Late  filed 
intervention  petitions  would  be 
considered  as  provided  in  the 
Commission's  rules. 

Notice  of  Proposed  Action  (10  CFR 
2.105)  (Item  11) 

The  revisions  to  this  section  proposed 
by  Commissioner  Asselstine  are 
designed  to  streamline  the  intervention 
process  in  proceedings  in  which  a 
hearing  is  not  required  by  law  or 
Commission  dir«:tive.  The  proposed 
modification  to  paragrairfi  (aK8)  would 
require  issuance  of  the  required  notice 
at  the  time  an  appUcation  is  docketed. 
Similarly,  the  proposed  revision  to 
paragraph  (eX2)  would  require  the 
presiding  officer  to  decide  whether  to 
grant  a  request  for  hearing  and/or 
petition  for  leave  to  intervene  as  soon  as 
practicable  after  the  filing  deadline 
specified  in  the  notice  has  closed. 

Without  these  proposed 
modifications.  Commissioner  Asselstine 
believes  diat  the  possibility' would  exist 
that  a  proceeding  in  which  a  hearing  is 
not  required  would  take  longer  than  a 
proceeding  in  which  a  hearing  is 
required  because  the  NRC  took  too 
much  time  either  to  issue  the  required 
notice  of  proposed  action  or  to  decide 
whether  to  grant  petitions  for  leave  to 
intervene  and/ or  requests  for  a  hearing. 
No  logical  reason  exists  for  this  result 
The  proposed  rules  would  ensure  that 
proceedings  that  do  not  require  hearings 
would  proceed  with  appropriate  celerity. 

Intervention  (10  CFR  2.714)  (Item  15) 

The  main  focus  of  Commissioner 
Asselstine's  proposals  would  involve 
the  rules  governing  intervention. 
Specifically,  Commissioner  Asselstine 
would  not  require  the  contentions  be 
drafted  before  a  decision  on  the 
intervention  petition  is  made.  After  that 
decision  is  handed  down,  the  drafting  of 
contentions  would  commence  under 
modified  procedures. 

To  accomplish  this  restructuring, 
substantial  revisions  would  be  made  in 
S  2.714.  Paragraph  (a)(1)  would  be 
rewritten  tp  take  account  of  the  change 
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in  the  notice  provisions  of  9  2.104. 
Paragraph  (e)  would  be  redesignated 
paragraph  (d)  and  rewritten  to  require 
that  the  presiding  ofHcer  grant  or  deny 
the  petition  and/or,  in  certain  instances, 
a  request  for  a  hearing  as  soon  as 
practicable  after  the  filing  period  has 
closed. 

Paragraph  (b]  would  be  redesignated 
paragraph  (h)  and  would  be  revised  to 
require  that  the  period  for  drafting 
contentions  not  commence  until  a 
decision  on  intervention  has  been  made. 
In  addition,  the  revision  to  paragraph  (b) 
would  contain  more  detailed 
requirements  for  the  drafting  of 
contentions  and  would  provide  for  a 
ninety-day  period  in  which  to  file 
contentions  after  the  orders  on 
intervention  had  issued.  The  ninety-day 
period  also  would  apply  to  any  order 
with  respect  to  a  request  for  a  hearing 
made  pursuant  to  §  2.105. 

Commissioner  Asselstine  believes 
that  these  changes  would  represent  an 
improvement  over  current  practice.  By 
requiring  that  the  contention  drafting 
period  not  commence  until  after  the 
decision  to  grant  or  deny  the 
intervention  petition,  Commissioner 
Asselstine  would  separate  the  decision 
on  intervention  from  the  decision  on  the 
validity  of  contentions. 

As  a  result  of  this  revision,  the 
presiding  officer  may  not  have  to  review 
as  many  contentions  because  persons 
without  sufficient  interest  to  establish 
standing  as  a  party  would  not  be 
permitted  to  file  contentions.  In 
addition,  the  possible  reduced  workload 
should  enable  the  presiding  officer  to 
devote  more  time  to  reviewing  the 
validity  of  contentions  filed  by  persons 
who  have  a  sufficient  stake  in  the 
outcome  of  the  proceeding. 

Besides  changing  the  order  of  the 
proceeding.  Commissioner  Asselstine's 
revision  to  paragraph  (b)  would  add 
some  greater  rigor  to  the  drafting  of 
contentions.  No  longer  would  it  be 
sufficient  for  the  intervenor  to  file  an 
unsupported  list  of  specific  contentions. 
Under  the  proposal,  the  intervenor 
would  have  ninety  days  to  draft 
contentions  which  must  include  a  brief 
statement  of  significant  facts  that 
support  the  contention  and  citations  to 
documents  or  sources  which  have  been 
or  will  be  used  to  establish  such  facts. 
Thus,  contentions  would  have  to  have  at 
least  some  scientific  or  legal 
underpinning.  This  also  would  reduce 
the  number  of  contentions  that  the 
presiding  officer  would  have  to  review. 
The  increase  in  efficiency  is  obvious. 

Commissioner  Asselstine  believes 
that  efficient  adjudication  is  not  the 
primary  goal  of  a  hearing  on  a 
construction  permit  or  operating  license 


application.  He  therefore  does  not  want 
to  sacrifice  the  ability  of  intervenors  to 
address  their  valid  concerns  in  the  name 
of  efficiency.  Commissioner  Asselstine 
recognizes  that  ninety  days  is  a  short 
period  when  dealing  with  an  issue  as 
complex  as  nuclear  power.  Therefore,  he 
especially  seeks  comments  on  the 
sufficiency  of  the  ninety-day  period  to 
accomplish  the  tasks  that  would  be 
required  by  the  revision  to  paragraph 
(b).  Commissioner  Asselstine  also  seeks 
comment  on  the  advisability  of  revising 
the  Commission's  rules  governing  the 
consideration  of  late-filed  contentions  to 
require  the  admission  of  any  late-filed 
contention  upon  a  showing  of  good 
cause  due  to  the  institutional 
unavailability  of  the  information  which 
establishes  the  factual  basis  for  the 
contention. 

Special  Prehearing  Conference  in 
Construction  Permit  and  Operating 
License  Proceedings  (10  CFR  2.751a) 
(Item  16) 

The  revisions  to  S  2.714  proposed  by 
Commissioner  Asselstine  would 
necessitate  certain  changes  to  this 
section.  First,  paragraph  (a)  would  be 
amended  so  that  the  time  limits  for  a 
prehearing  conference  conform  to  the 
time  limits  for  drafting  contentions. 
Second,  in  paragraphs  (a)(3)  and  (d), 
references  to  decisions  on  the  status  of 
intervenors  would  be  deleted.  Third,  and 
most  significant,  the  revisions  of 
paragraphs  (a)(3)  and  (d)  to  this  section 
would  require  that  a  provisional  or,  in 
some  cases,  a  final  determination  on  the 
admissibility  of  contentions  be  made. 

Under  Commissioner  Asselstine's 
proposal,  provisional  admittance  of 
contentions  would  occur  if  the 
requirements  of  revised  S  2.714  were 
met  and  the  presiding  officer  determined 
that  a  set  of  facts  exist  which,  if  true, 
would  entitle  the  intervenor  to  relief. 
This  latter  requirement  is  similar  to  the 
calculus  used  by  the  federal  courts  in 
deciding  motions  to  dismiss  for  a  failure 
to  state  a  claim  upon  which  relief  can  be 
granted.  See  Conley  v.  Gibson,  355  U.S. 
41.  45-48  (1957). 

It  is  Commissioner  Asselstine's  view 
that  this  proposal  would  eliminate  all 
contentions  that  clearly  have  no  basis  in 
fact  or  have  no  bearing  on  the  outcome 
of  the  proceeding.  In  either  event,  more 
time  could  be  devoted  to  issues  that 
have  some  impact  on  the  outcome  of  the 
proceeding. 

Prehearing  Conference  (10  CFR  2.752) 
(Item  17) 

The  revision  proposed  by 
Commissioner  Asselstine  would  add  a 
new  paragraph  (a)(6)  to  this  section. 
This  addition  would  require  the 


presiding  officer  to  decide  whether  a 
hearing  should  be  held  on  the 
contentions  filed  by  an  intervenor.  To 
obtain  a  hearing  on  a  contention,  an 
intervenor  would  have  to  establish  that 
a  genuine  issue  of  material  fact  exists. 
Although  the  proposed  revision 
duplicates  the  summary  disposition 
standard,  the  burden  would  not  be  as 
rigorous.  For  purposes  of  the  decision 
required  by  the  amendment,  the 
intervenor  would  not  have  to  make 
detailed  factual  allegations.  Rather,  the 
intervenor  would  only  need  to  show  that 
an  "inquiry  in  depth"  is  appropriate. 
Once  that  showing  is  made,  the 
intervenor  would  have  established  that 
a  genuine  issue  of  material  facts  exists. 
This  standard  was  adopted  from  the 
D.C.  Circuit's  decision  in  Independent 
Bankers  Ass  'n  v.  Board  of  Governors. 
516  F.2d  1206 1220  n.57  (D.C.  Cir.  1975). 

In  Commissioner  Asselstine's  opinion, 
the  result  of  this  proposal  could  be  a 
further  reduction  in  the  number  of  issues 
to  be  considered  at  a  hearing. 
Accordingly,  more  time  could  be 
devoted  to  the  issues  of  real 
significance.  In  addition,  the  hearing 
could  take  less  time. 

'  Environmental  Impact — Categorical 
Exclusion 

The  proposed  amendments  would 
amend  the  Commission's  Rules  of 
Practice  condifed  in  10  CFR  Part  2  and 
therefore  meet  the  eligibility  criteria  for 
the  categorical  exclusion  set  forth  in  10 
CFR  51.22(c)(1).  Accordingly,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  in 
connection  with  the  issuance  of  the 
proposed  amendments. 

Paperwork  Reduction  Act  Review 

The  information  collection 
requirements  contained  in  this  proposed 
rule  are  exempt  from  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3518). 

Backfit  Analysis 

This  proposed  rule  does  not  modify  or 
add  to  systems,  structures,  components, 
or  design  of  a  facility;  the  design 
approval  or  manufacturing  license  for  a 
facility;  or  the  procedures  or 
organization  required  to  design, 
construct  or  operate  a  facility.      • 
Accordingly,  no  backfit  analysis 
pursuant  to  10  CFR  50.109(c)  is  required 
for  this  proposed  rule. 

Regulatory  Flexibility  Act  Certification 

The  proposed  rule  will  reduce  the 
procedural  burden  on  NRC  licensee^  by 
improving  the  hearing  process.  The 


impact  on  intervenors  or  potential 
intervenors  will  be  neutral.  While 
intervenors  or  potential  intervenors  will 
have  to  meet  a  higher  threshold  to  gain 
admission  to  NRC  proceedings  and, 
thereby,  incur  some  additional  economic 
costs  in  preparing  requests  for  hearing 
or  requests  to  intervene,  the  proposed 
improvements  should  reduce 
interveners'  cost  once  the  hearing 
commences.  Thus,  in  accordance  with 
the  Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  605(b).  and  the  NRC  Size 
Standards  (50  FR  50241),  the 
Commission  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities  and  that 
therefore  a  regulatory  flexibility 
analysis  need  not  be  prepared. 

List  of  Subjects  in  10  CFR  Fart  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the  preable 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C.  553,  the  Nuclear 
Regulatory  Commission  is  proposing  to 
adopt  the  following  amendments  to  10 
CFR  Part  2. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSING  PROCEEDING 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sees.  161. 181.  68  Stat.  948.  953. 
as  amended  (42  U.S.C.  2201.  2231);  sec.  191.  as 
amended.  Pub.  L  B7-615.  76  Stat.  409  (42 
U.S.C.  2241):  sec.  201.  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841):  5  U.S.C.  552. 

Section  2.101  also  issued  under  sees.  53, 62. 
63.  81. 103. 104. 105.  68  Stat.  930.  932.  933.  935. 
936.  937.  938,  as  amended  (42  U.S.C.  2073, 
2092.  2093.  2111.  2133,  2134.  2135):  sec.  102, 
Pub.  L  91-190.  83  Stat.  853.  as  amended  (42 
U.S.C.  4332):  sec.  301.  88  Stat.  1248  (42  U.S.C. 
5871).  Sections  2.102.  2.103.  2.104.  2.105,  2.721 
also  issued  under  sees.  102. 103. 104, 105. 183. 
189.  68  Stat.  936.  937.  938.  954.  955.  as 
amended  (42  U.S.C.  2132.  2133.  2134.  2135. 
2233.  2239).  Section  2.105  also  issued  under 
Pub.  L  97-415.  96  Stat.  2073  (42  U.S.C.  2239). 
Sections  2.200-2.206  also  issued  under  sees. 
186.  234.  68  Stat.  955.  83  Stat.  444.  as  amended 
(42  U.S.C.  2236.  2282):  sec.  206.  88  Stat.  1246 
(42  U.S.C.  5846).  Sections  2.300-2.309  also 
issued  under  Pub.  L  97-415.  96  Stat.  2071  (42 
U.S.C.  2133).  Sections  2.600-2.606  also  issued 
under  sec.  102.  Pub.  L  91-190. 83  Stat.  853.  as 
amended  (42  U.S.C.  4332).  Sections  2.700a. 
2.719  also  issued  under  5  U.S.C.  554.  Sections 
2.754.  2.76a  2.770  also  issued  under  5  U.S.C. 


557.  Section  2.790  also  issued  under  sec.  103. 
68  Stat.  936.  as  amended  (42  U.S.C.  2133)  and 
5  U.S.C.  552.  Sections  2.800  and  2.808  also 
issued  under  5  U.S.C.  553.  Section  2.809  also 
issued  under  5  U.S.C.  553  and  sec.  29.  Pub.  L. 
85-256.  71  Stat.  579.  as  amended  (42  U.S.C. 
2039).  Subpart  K  also  issued  under  sec.  134, 
Pub.  L  97-425.  96  Stat.  2230  (42  U.S.C.  10154). 
Appendix  A  also  issued  under  sec.  6.  Pub.  L 
91-580.  84  Stat.  1473  (42  U.S.C.  2135). 

2.  In  paragraphs  (a)  and  (f)  of  S  2.714. 
the  words  "paragraph  (d)  of  this 
section"  which  appear  in  the  fourth 
sentence  of  paragraph  (a)(1),  in  the 
single  sentence  in  paragraph  (a)(2)  and 
in  the  single  sentence  in  paragraph  (f) 
are  revised  to  read  "paragraph  (d)(1)  of 
this  section."  Paragraphs  (b),  (c),  and  (d) 
of  S  2.714  are  also  revised  to  read  as 
follows: 

S  2.714    Intarvantion.' 

«  *  *  *  * 

(b)  (1)  Not  later  than  fifteen  (15)  days 
prior  to  the  holding  of  the  special 
prehearing  conference  pursuant  to 
§  2.751a,  or  if  no  special  prehearing 
conference  is  held,  Rfteen  (15)  days  prior 
to  the  holding  of  the  Rrst  prehearing 
conference,  the  petitioner  shall  file  a 
supplement  to  his  or  her  petition  to 
intervene  that  must  include  a  list  of  the 
contentions  which  petitioner  seeks  to 
have  litigated  in  the  hearing.  A 
petitioner  who  fails  to  file  a  supplement 
that  satisfies  the  requirements  of 
paragraph  (b)(2)  of  this  section  with 
respect  to  at  least  one  contention  will 
not  be  permitted  to  participate  as  a 
party.  Additional  time  for  filing  the 
supplement  may  be  granted  based  upon 
a  balancing  of  the  factors  in  paragraph 
(a)(1)  of  this  section. 

(2)  Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law, 
fact,  or  policy  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  the  following  information 
with  respect  to  each  contention: 

(i)  A  brief  explanation  of  the  bases  of 
the  contention. 

(ii)  A  concise  statement  of  the  alleged 
facts  or  expert  opinion  which  support 
the  contention  and  on  which  the 
petitioner  intends  to  rely  in  proving  the 
contention  at  the  hearing,  together  with 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner  will 
rely  to  establish  those  facts  or  expert 
opinion. 

(iii)  Sufficient  information  (which  may 
include  information  pursuant  to 
paragraphs  (b)(2)  (i)  and  (ii)  of  this 
section)  to  show  that  a  genuine  dispute 
exists  with  the  applicant  on  an  issue  of 
law,  fact,  or  policy.  This  showing  must 
include  references  to  the  specific 
portions  of  the  application  (including  the 


applicant's  environmental  report  and 
safety  report)  that  the  petitioner 
disputes  and  the  supporting  reasons  for 
each  dispute,  or,  if  the  petitioner 
believes  that  the  appUcation  fails  to 
contain  information  on  a  relevant  matter 
as  required  by  law,  the  identification  of 
each  failure  and  the  supporting  reasons 
for  the  petitioner's  belief.  On  issues 
arising  under  the  National 
Environmental  Policy  Act,  the  petitioner 
shall  file  contentions  based  on  the 
applicant's  environmental  report.  The 
petitioner  can  amend  those  contentiods 
or  file  new  contentions  if  there  are  data 
or  conclusions  in  the  NRC  draft  or  final 
environmental  impact  statement 
environmental  assessment  or  any 
supplements  relating  thereto,  that  differ 
significantly  from  the  data  or 
conclusions  in  the  applicant's  document. 

(c)  Any  party  to  a  proceeding  may  file 
an  answer  to  a  petition  for  leave  to 
intervene  within  ten  (10)  days  after 
service  of  the  petition,  with  particular 
reference  to  the  factors  set  forth  in 
paragraph  (d)(1)  of  this  section.  The  staff 
may  file  such  an  answer  within  fifteen 
(15)  days  after  service  of  the  petition. 

(d)  The  Commission,  the  presiding 
officer  or  the  atomic  safety  and  licensing 
board  designated  to  rule  on  petitions  to 
intervene  or  requests  for  hearing  or  the 
admissibility  of  contentions  shall,  in 
ruling  on — 

(1)  A  petition  for  leave  to  intervene  or 
a  request  for  a  hearing,  consider  the 
following  factors,  among  other  things: 

(i)  The  nature  of  the  petitioner's  right 
under  the  Act  to  be  made  a  party  to  the 
proceeding. 

(ii)  The  nature  and  extent  of  the 
petitioner's  property,  financial,  or  other 
interest  in  the  proceeding. 

(iii)  The  possible  effect  of  any  order 
that  may  be  entered  in  the  proceeding 
on  the  petitioner's  interest 

(2)  The  admissibility  of  a  contention, 
and  refuse  to  admit  a  contention  if: 

(i)  The  contention  and  supporting 
material  fail  to  satisfy  the  requirements 
of  paragraph  (b)(2)  of  this  section.  In 
determining  whether  a  genuine  dispute 
exists  on  a  material  issue  of  law,  fact,  or 
policy,  the  Commission  or  the  presiding 
officer  shall  consider  whether  the 
information  presented  pursuant  to 
paragraph  (b)(2)  of  this  section  prompts 
reasonable  minds  to  inquire  further  as  to 
the  validity  of  the  contention;  or 

(ii)  It  appears  unlikely  that  petitioner 
can  prove  a  set  of  facts  in  support  of  its 
contention;  or 

(iii)  The  contention,  if  proven,  would 
be  of  no  consequence  in  the  proceeding 
because  it  would  not  entitle  petitioner  to 
relief,  or 
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(iv)  The  contention  raises  only  an 
issue  of  law.  contentions  raising  only  an 
issue  of  law  may  not  be  admitted  for 
resolution  in  an  evidentiary  hearing,  but 
rather,  must  be  decided  on  the  basis  of 
briefs  or  oral  argument  as  directed  by 
the  Commission  or  presiding  officer. 
***** 

3.  In  f  2.720,  paragraph  (hK2Hii)  is 
revised  to  read  as  follows: 

§  2.720    Sutipoenas. 

***** 

(h)  •  *  • 

(2)  *  *  * 

(ii)  In  addition,  a  party  may  file  with 
the  presiding  offlcer  written 
interrogatories  to  be  answered  by  NRC 
personnal  with  knowledge  of  the  facts 
designated  by  the  Executive  Director  for 
Operations.  Upon  a  finding  by  the 
presiding  officer  that  answers  to  the 
interrogatories  are  necessary  to  a  proper 
decision  in  the  proceeding  and  that 
answers  to  the  interrogatories  are  not 
reasonably  obtainable  from  any  other 
source,  such  as  from  the  Commission's 
Public  Document  Room  or  Local  Public 
Document  Room,  the  presiding  officer 
may  require  that  the  staff  answer  the 
interrogatories.  Such  interrogatories 
may  seek  to  elicit  factual  information 
reasonably  related  to  the  NRC  staffs 
position  in  the  proceeding,  including 
data  used,  assumptions  made,  and 
analyses  performed  by  the  NRC  staff. 
Such  interrogatories  may  not,  however, 
be  addressed  to,  or  be  construed  to 
require:  (A)  Reasons  for  not  using 
alternative  data,  assumptions,  and 
analyses  where  the  alternative  data, 
assumptions,  and  analyses  were  not 
relied  on  in  the  NRC  staff  review,  or  (B) 
Performance  of  additional  research  or 
analytical  work  beyond  that  which  is 
needed  to  support  the  NRC  stafTs 
position  on  any  particular  matter. 
***** 

4.  In  {  2.743,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

92.743    Evtdmee. 

(a)  General.  Every  party  to  a 
proceeding  shall  have  the  right  to 
present  such  oral  or  documentary 
evidence  and  rebuttal  evidence  and  to 
conduct,  in  accordance  with  an 
approved  cross-examination  plan  that 
contains  the  information  specified  in 
paragraph  (b)(2)  of  this  section,  such 
cross-examination  as  may  be  required 
for  full  and  true  disclosure  of  the  facts. 

(b)  Testimony  and  cross-examination. 
(1)  The  parties  shall  submit  direct 
testimony  of  witnesses  in  written  form, 
unless  otherwise  ordered  by  the 
presiding  officer  on  the  basis  of 
objections  presented.  In  any  proceeding 
in  which  advance  written  testimony  is  to 


be  used,  each  party  shall  serve  copies  of 
its  proposed  written  testimony  on  each 
other  party  at  least  fifteen  (15)  days  in 
advance  of  the  session  of  the  hearing  at 
which  its  testimony  is  to  be  presented. 
The  presiding  officer  may  permit  the 
introduction  of  written  testimony  not  so 
served,  either  with  the  consent  of  all 
parties  present  or  after  they  have  had  a 
reasonable  opportunity  to  examine  it. 
Written  testimomy  must  be  incorporated 
in  the  transcript  of  >he  record  as  if  read 
or,  in  the  discretion  of  the  presiding 
officer,  may  be  offered  and  admitted  in 
evidence  as  an  exhibit. 

(2)  Any  party  seeking  an  opportunity 
to  cross-examine  shall  request 
permission  from  the  presiding  officer. 
The  presiding  officer  shall  not  consider 
any  request  to  conduct  a  cross- 
examination  unless  the  request  is 
accompanied  by  a  cross-examination 
plan  that  contains  the  following 
information: 

(i)  A  brief  description  of  the  issue  or 
issues  on  which  cross-examination  will 
be  conducted; 

(ii)  The  objective  to  be  achieved  by 
cross-examination;  and 

(iii)  The  proposed  line  of  questions 
that  may  logically  lead  to  achieving  the 
objective  of  the  cross-examination, 
together  with  the  postulated  answers 
which  might  be  reasonably  anticipated. 
The  cross-examination  plan  may  be 
submitted  only  to  the  presiding  officer 
and  to  the  members  of  the  Board  and 
must  be  kept  by  them  in  confidence.  The 
presiding  officer  shall  include  each 
cross-examination  plan  and  any  order 
relating  thereto  in  the  record  of  the 
'proceeding  certified  on  appeal. 

(3)  Paragraphs  (b)  (1)  and  (2)  of  this 
section  do  not  apply  to  proceedings 
under  Subpart  B  of  this  part  for 
modification,  suspension,  or  revocation 

of  a  license. 

***** 

6.  In  I  2.749.  paragraph  (a)  is  revised 
to  read  as  follows: 

92.749    Authority  of  presiding  offlcar  to 
dispoea  of  caHaln  iMUM  on  ttM  ptMdings. 

(a)  Any  party  to  a  proceeding  may 
move,  with  or  without  supporting 
affidavits,  for  a  decision  by  the 
presiding  officer  in  that  party's  favor  as 
to  all  or  any  part  of  the  matters  involved 
in  the  proceeding.  The  moving  party 
shall  annex  to  the  motion  a  separate, 
short,  and  concise  statement  of  the 
material  facts  as  to  which  the  moving 
party  contends  that  there  is  no  genuine 
issue  to  be  heard.  Motions  may  be  filed 
at  any  time.  Any  other  party  may  serve 
an  answer  supporting  or  opposing  the 
motion,  with  or  without  affidavits, 
within  twenty  (20)  days  after  service  of 
the  motion.  The  party  shall  annex  and 


answer  opposing  the  motion  a  separate, 
short,  and  concise  statement  of  the 
material  facts  as  to  which  it  is 
contended  that  there  exists  a  genuine 
issue  to  be  heard.  All  material  facts  set 
forth  in  the  statement  required  to  be 
served  by  the  moving  party  will  be 
deemed  to  be  admitted  unless 
controverted  by  the  statement  required 
to  be  served  by  the  opposing  party.  The 
opposing  party  may,  within  ten  (10)  days 
after  service,  respond  in  writing  to  new 
facts  and  arguments  presented  in  any 
statement  filed  in  support  of  the  motion. 
No  further  supporting  statements  or 
responses  thereto  may  be  entertained. 


6.  In  9  2.754.  paragraph  ((!)  is  revised 
to  read  as  follows: 

9  2.7S4    Proposed  nndings  and 
conclusions. 

***** 

(c)  Proposed  findings  of  fact  must  be 
clearly  and  concisely  set  forth  in 
numbered  paragraphs  and  must  be 
confined  to  the  material  issues  of  fact 
presented  on  the  record,  with  exact 
citations  to  the  transcript  of  record  and 
exhibits  in  support  of  each  proposed 
finding.  Proposed  conclusions  of  law 
must  be  set  forth  in  numbered 
paragraphs  as  to  all  material  issues  of 
law  or  discretion  presented  on  the 
record.  An  intervenor's  proposed 
findings  of  fact  and  conclusions  of  law 
must  be  confined  to  issues  which  that 
party  placed  in  controversy  or  sought  to 
place  in  controversy  in  the  proceeding. 

7.  In  fi  2.762.  paragraph  (d)  is  revised 
to  read  as  follows: 

92.762    Appaals  to  ttM  Commission  from 
initial  dscisions. 


(d)  Brief  Content.  A  brief  in  excess  of 
ten  (10)  pages  must  contain  a  table  of 
contents,  with  page  references,  and  a 
table  of  cases  (alphabetically  arranged), 
statutes,  regulations,  and  other 
authorities  cited,  with  references  to  the 
pages  of  the  brief  where  they  are  cited. 

(1)  An  appellant's  brief  must  clearly 
identify  the  errors  of  fact  or  law  that  are 
the  subject  of  the  appeal.  An  intervenor- 
appellant's  brief  must  be  confined  to 
issues  which  the  intervenor-appellant 
placed  in  controversy  or  sought  to  place 
in  controversy  in  the  proceeding.  For 
each  issue  appealed,  the  precise  portion 
of  the  record  relied  upon  in  support  of 
the  assertion  of  error  must  also  be 
provided. 

(2)  Each  responsive  brief  must  contain 
a  reference  to  the  precise  portion  of  the 
record  which  supports  each  factual 
assertion  made. 


Commissioner  Asselstine's  Proposals 

8.  In  9  2.4.  paragraph  (k)  is  revised  to 
read  as  follows: 

92.4    Definitions. 

***** 

(k)  "Public  Document  Room"  means 
the  place  at  1717  H  Street  NW., 
Washington,  DC,  at  which  public 
records  of  the  Commission  will 
ordinarily  be  made  available  for 
inspection.  "Local  Public  Document 
Room"  means  the  place  near  the 
proposed  facility  or  activity  at  which 
public  records  of  the  Commission 
regarding  that  facility  or  activity  will 
ordinarily  be  made  available  for 
inspection. 
***** 

9.  In  9  2.101,  paragraph  (a)  is  amended 
as  follows: 

Paragraphs  (a)(3).  (4).  and  (5)  are 
redesignated  as  paragraphs  (a)(4),  (5). 
and  (6); 

In  the  first  sentence  of  redesignated 
paragraph  (a)(4),  the  reference  to 
"(a)(5)"  is  changed  to  "(a)(6)"; 

In  the  second  sentence  of 
redesignated  paragraph  (a)(4)(ii),  the 
reference  to  "(a)(3)(ii)"  is  changed  to 
"(a)(4)(ii)": 

Paragraph  (a)(2)  is  revised  and 
redesignated  paragraph  (a)(3):  and  a 
new  paragraph  (a)(2)  is  added  to  read  as 
follows: 

§  2.101    Filing  of  application. 

(a)(1)*  *  * 

(2)  Upon  the  receipt  of  an  application 
for  a  license  for  a  facility  described  in 

9  50.21(b)  or  9  50.22  of  this  chapter,  the 
Commission  shall  publish  a  notice  of 
receipt  of  the  application  in  the  Federal 
Register.  If  the  application  is  for  a 
nuclear  power  reactor,  the  notice  must 
identify  the  Local  Public  Document 
Room  where  information  relating  to  the 
application  will  be  available  for  public 
inspection.  If  the  application  is 
submitted  in  three  parts,  as  permitted  in 
paragraph  (a)(6)  of  this  section,  the  date 
of  receipt  of  the  application  will  be  the 
earliest  date  on  which  any  part  of  the 
application  is  submitted.  A  copy  of  the 
application  and  the  notice  of  receipt  will 
be  available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
and  in  the  Local  Public  Document  Room 
identified  in  this  notice. 

(3)  Each  application  for  a  license  for  a 
facility  or  for  receipt  of  waste 
radioactive  material  from  other  persons 
for  the  purpose  of  commercial  disposal 
by  the  waste  disposal  licensee  will  be 
assigned  a  docket  number.  However,  to 
allow  a  determinaiton  of  whether  an 
application  for  a  construction  permit  or 
operating  license  for  a  production  or 


utilization  facility  is  complete  and 
acceptable  for  docketing,  it  will  be 
initially  treated  as  a  tendered 
application.  For  those  applications  not 
subject  to  the  advance  notification 
procedures  in  9  2.101(a)(2),  a  copy  of  the 
tendered  application  will  be  available 
for  public  inspection  in  the 
Commission's  Public  Document  Room. 
Generally,  a  determination  of 
acceptability  for  docketing  will  be  made 
within  thirty  (30)  days.  However,  in 
selected  construction  permit 
applications,  the  Commission  may 
decide  to  determine  acceptability  for 
docketing  on  the  basis  of  the  technical 
adequacy  of  the  application  as  well  as 
its  completeness.  In  such  cases,  the 
determination  of  acceptability  will 
generally  be  made  within  a  period  of 
sixty  (60)  days.  For  docketing  and  other 
requirements  for  applications  pursuant 
to  Part  61  of  this  chapter,  see  paragraph 
(g)  of  this  section. 
***** 

10.  In  9  2.104,  paragraph  (a)  is  revised 
to  read  as  follows: 

92.104    Notics  of  hearing. 

(a)  (1)  In  the  case  of  an  application  on 
which  a  hearing  is  required  by  the  Act 
or  this  chapter,  or  in  which  the 
Commission  finds  that  a  hearing  is 
required  in  the  public  interest,  the 
Secretary  will  issue  a  notice  of  hearing 
to  be  published  in  the  Federal  Register 
as  required  by  law  at  least  fifteen  (15) 
days,  and  in  the  case  of  an  application 
concerning  a  construction  permit  for  a 
facility  of  the  type  described  in 
f  50.21(b)  or  9  50.22  of  this  chapter  or  a 
testing  facility,  at  least  thirty  (30)  days, 
prior  to  the  date  set  for  hearing  in  the 
notice. 

(2)  If  the  notice  of  hearing  concerning 
an  application  for  a  construction  permit 
for  a  facility  of  the  type  described  in 

9  50.21(b)  or  9  50.22  of  this  chapter  or  a 
testing  facility  does  not  specify  the  time 
and  place  of  initial  hearing,  a 
subsequent  notice  will  be  published  in 
the  Federal  Register  which  \n\\  provide 
at  least  thirty  (30)  days  notice  of  the 
time  and  place  of  that  hearing.  After  this 
notice  is  given,  the  presiding  officer  may 
reschedule  the  commencement  of  the 
initial  hearing  for  a  later  date  or 
reconvene  a  recessed  hearing  without 
again  providing  thirty  (30)  days  notice. 

(3)  In  addition,  in  the  case  of  an 
application  for  a  construction  permit  for 
facility  of  the  type  described  in  9  50.22 
of  this  chapter,  or  a  testing  facility,  the 
notice  (other  than  a  notice  pursuant  to 
paragraph  (d)  of  this  section)  must  be 
issued  at  the  time  the  application  is 
docketed  except  as  otherwise  provided 
by  99  2.101(a-l).  2.603,  and  2.604  and  by 
Appendix  Q  to  Part  50  of  this  chapter. 


The  notice  of  hearing  and  the  notice  of 
docketing  required  by  9  2.101(d)  may  be 
combined  and  issued  as  a  single  notice. 
The  notice  will  state: 

(i)  The  time,  place,  and  nature  of  the 
hearing  and/or  prehearing  conference,  if 
any; 

(ii)  The  authority  under  which  the 
hearing  is  to  be  held; 

(iii)  The  matters  of  fact  and  law  to  be 
considered; 

(iv)  The  time  within  which  answers  to 
the  notice  shall  be  filed;  and 

(v)  That  petitions  to  intervene  must  be 
filed  no  later  than  thirty  (30)  days  after 
the  docketing  of  the  application. 

11.  In  9  2.105.  paragraphs  (a)(8)  and 
(e)(2)  are  revised  to  read  as  follows: 

9  2.105    Notica  of  proposed  aetkMi. 

(a)  *  *  * 

***** 

(8)  In  the  case  of  an  application  for  an 
operating  license  for  a  facility  of  a  type 
described  in  9  50.21(b)  or  9  50.22  of  this 
chapter  or  a  testing  faciHty,  a  notice  of 
opportunity  for  hearing  must  be  issued 
upon  docketing  of  the  application. 
***** 

(e)  *  *  * 

(2)  If  a  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  the  notice, 
the  presiding  officer,  who  shall  be  an 
Atomic  Safety  and  Licensing  Board 
established  by  the  Commission  or  by  the 
Chief  Administrative  Judge  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  or  petition 
as  soon  as  practicable  after  the  filing 
date  specified  in  paragraph  (d)  of  this 
section  has  closed.  The  Secretary  or  the 
presiding  officer  shall  issue  a  notice  of 
hearing  or  an  appropriate  order.  The 
presiding  officer  designated  to  rule  on  a 
request  or  petition  concerning  the 
antitrust  aspects  of  an  application  may 
be  either  an  Administrative  Law  Judge 
or  an  Atomic  Safety  and  Licensing 
Board. 

92.110    (Amendadl 

12.  In  9  2.110,  paragraph  (a)(2)  is 
amended  by  changing  the  reference  to 
"9  2.101(a)(2)-(a)(4)"  to  "9  2.101(a){3}- 
(a)(5)." 

9Z603    (Amended] 

13.  In  9  2.603,  the  third  sentence  of 
paragraph  (b)(1)  is  amended  by 
changing  the  reference  to  "9  2.101  (a)(3) 
and  (a)(4)"  to  "  9  2.101  (a)(4)  and  (a)(5)." 

92.604    [Amended] 

14.  In  9  2.604,  paragraph  (c)  is 
amended  by  changing  the  reference  to 
"9  2.714(d)"  to  "9  2.714(c)." 
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15.  In  1 2.714.  paragraph  (b)  is 
redesignated  (h);  paragraphs  (c),  (d).  (e). 
(0>  (8)'  "ui  (h)  are  redesignated  (b),  (c). 
(d).  (e).  (f).  and  (g);  and  paragraph  (a)(1). 
and  redesignated  paragraphs  (d)  and  (h) 
are  revised  to  read  as  LUows: 

S  2.714    kitorvsntlon. 

(a)(l)(i)  Any  person  whose  interest 
may  be  affected  by  a  proceeding  and 
who  desires  to  participate  as  a  party 
shall  file  a  written  petition  for  leave  to 
intervene  or  request  a  hearing  as 
follows: 

(A)  In  a  proceeding  on  antitrust 
matters  noticed  pursuant  to 

8  2.102(d)(3).  a  petition  to  intervene  or  a 
request  for  a  hearing  must  be  filed  no 
later  than  thirty  (30)  days  after 
publication  of  the  notice. 

(B)  In  a  proceeding  noticed  pursuant 
to  9  2.104(a).  the  petition  to  intervene 
must  be  filed  no  later  than  the  time 
specified  in  the  notice  published 
pursuant  to  f  2.104(a)  but  in  no  event 
may  the  time  be  less  than  thirty  (30) 
days  after  publication  of  the  notice. 

(C)  In  a  proceeding  noticed  pursuant 
to  i  2.105,  a  petition  to  intervene  or  a 
request  for  a  hearing  must  be  filed  no 
later  than  the  time  specified  in  the 
notice  of  proposed  action. 

(ii)  Nontimely  filings  will  not  be 
entertained  absent  a  determination  by 
the  Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  or 
request,  that  the  petition  or  request 
should  be  granted  based  upon  a 
balancing  of  the  following  factors  in 
addition  to  those  set  out  in  paragraph  (c) 
of  this  section: 

(A)  Good  cause,  if  any.  for  failure  to 
file  on  time. 

(B)  The  availability  of  other  means 
whereby  the  petitioner's  interest  will  be 
protected. 

(C)  The  extent  to  which  the 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in 
developing  a  sound  record. 

(D)  The  extent  to  which  the 
petitioner's  interest  will  be  represented 
by  existing  parties. 

(E)  The  extent  to  which  the 
petitioner's  participation  will  broaden 
the  issues  or  delay  the  proceeding. 

(d)  An  order  permitting  or  denying 
intervention  or  directing  that  a  hearing 
be  held  must  be  made  as  soon  as 
practicable  after  the  period  for  filing 
petitions  or  requests  has  closed.  This 
order  may  be  conditioned  on  such  terms 
as  the  Commission,  the  presiding  officer, 
or  the  designated  Atomic  Safety  and 
Licensing  Board  may  direct  in  the 


interests  of:  (1)  Restricting  irrelevant, 
duplicative,  or  repetitive  evidence  and 
argument.  (2)  having  common  interests 
represented  by  a  spokesman,  and  (3) 
retaining  authority  to  determine 
priorities  and  control  the  compass  of  the 
hearing. 

(h)  Not  later  than  fifteen  (IS)  days 
prior  to  the  holding  of  the  special 
prehearing  conference  pursuant  to 
S  2.751a,  or  where  no  special  prehearing 
conference  is  held,  fifteen  (15)  days  prior 
to  the  holding  of  the  first  prehearing 
conference,  but  in  no  event  less  than 
ninety  (90)  days  after  the  issuance  of  an 
order  pursuant  to  paragraph  (d)  of  this 
section  or  paragraph  (e)(2]  of  S  2.105,  the 
intervenor  shall  file  a  list  of  contentions 
which  the  intervenor  seeks  to  have 
litigated  in  the  proceeding  and  the  bases 
for  each  contention.  In  addition,  the 
intervenor  shall  support  each  contention 
with  a  brief  statement  of  the  significant 
facts  known  to  the  intervenor  that 
support  the  contention,  together  with 
references  to  the  sources  and  documents 
which  have  been  or  will  be  relied  on  to 
estabUsh  such  facts.  Additional  time  for 
filing  the  information  described  in  this 
paragraph  may  be  granted  based  upon  a 
balancing  of  the  factors  in  paragraphs 
(a)(l)(ii)(A)-(E]  of  this  section. 

16.  In  i  2.751a.  the  introductory  text  to 
paragraphs  (a),  and  paragraphs  (a)(3) 
and  (d)  are  revised  to  read  as  follows: 


S  2.751a    Special 
constnictkMi  pamiK 


conference  In 
oparatinQ  licansa 


(a)  In  any  proceeding  involving  an 
application  for  a  construction  permit  or 
an  operating  licnese  for  a  production  or 
utilization  facility,  the  Commission  or 
the  presiding  officer  shall  direct  the 
parties  or  their  counsel  to  appear  at  a 
special  place  and  at  specified  time 
which  must  be  at  least  ninety  (90)  days 
after  issuance  of  an  order  pursuant  to 
SS  2.105(e)(2)  or  2.714(d)  for  a 
conference  '  to— 


(3)  Consider  all  contentions  of  the 
intervenors  to  allow  the  presiding  officer 
to  make  such  provisional  or  final 
determination  as  to  the  admissibility  of 
each  contention,  as  may  be  appropriate. 
A  contention  will  be  admitted 
provisionally  if  it  satisfies  the  criteria 
set  forth  in  S  2.714(h)  and  the  presiding 
officer  determines  that  the  intervenor 
has  identified  a  set  of  facts  in  support  of 
its  contention  which,  if  true,  would 
entitle  the  intervenor  to  relief.  If  an 


intervenor  does  not  list  at  least  one 
contention  which  satisfies  the 
requirements  of  this  paragraph,  that 
intervenor.  absent  a  showing  of  good 
cause,  will  lose  its  status  as  a  party  to 
the  proceeding;  and 

(d)  The  presiding  officer  shall  enter  an 
order  which  recites  the  action  taken  at 
the  conference,  the  schedule  for  futher 
actions  in  the  proceeding,  any 
agreements  by  the  parties,  and  which 
identifies  key  issues  in  the  proceeding, 
makes  provisional  or  final 
determiantions  pursuant  to  paragraph 
(a)(3)  of  this  section,  and  provides  for 
the  submission  of  status  reports  on 
discovery.  The  order  must  be  served 
upon  all  parties  to  the  proceeding. 
Objections  to  the  order  may  be  filed  by 
a  party  within  five  (5)  days  after  service 
of  the  order,  except  that  the  staff  may 
file  objections  to  such  order  within  ten 
(10)  days  after  service.  Parties  may  not 
file  replies  to  the  objections  unless  the 
Board  so  directs.  The  filing  of  objections 
will  not  stay  the  decision  unless  the 
presiding  officer  so  orders.  The  Board 
may  revise  the  order  in  consideration  of 
the  objections  presented  and,  as 
permitted  by  9  2.718(1).  may  certify  for 
determination  to  the  Commission  or  the 
Atomic  Safety  and  Licensing  Appeal 
Board,  as  appropriate,  such  matters 
raised  in  the  objections  as  it  deems 
appropriate.  The  order  will  control  the 
subsequent  course  of  the  proceeding 
unless  modified  for  good  cause. 

17.  In  S  2.752,  the  word  "and" 
following  paragraph  (a)(5)  is  removed; 
paragraph  (a)(6)  is  redesignated  (a)(7); 
and  a  new  paragraph  (a)(6)  is  added  to 
read  as  follows: 

$2*782    PietiaenffiQ  confafanca, 
(a)  •  •  • 

(6)  The  need  for  a  hearing  on  tlie 
contentions  filed  by  any  and  all 
intervenors.  A  hearing  must  be  held  on  a 
contention  unless  the  presiding  officer 
finds  that  no  genuine  issue  of  material 
fact  exists  with  regard  to  the  contention: 
and 


*  Thit  conference  may  be  omitted  in  procaading* 
other  Iban  conteeled  proceedinge. 


Dated  at  Washington,  DC  this  30th  day  of 
June  1966. 

For  the  Nuclear  Regulatoiy  Commission. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 
[PR  Doc.  86-15067  Filed  7-2-86;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  307 

Regulations  Under  ttte  Comprehensive 
Smokeless  Totiacco  Health  Education 
Act  of  1966 

agency:  Federal  Trade  CommissioiL 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  On  February  27, 1986.  the 
President  signed  into  law  the 
Comprehensive  Smokeless  Tobacco 
Health  Education  Act  of  1966 
(Smokeless  Tobacco  Act).  The 
Smokeless  Tobacco  Act  requires,  among 
other  things,  that  one  year  after  the  date 
of  enactment  manufacturers,  packagers, 
and  importers  of  smokeless  tobacco 
products  include  health  warnings  on 
their  packages  and  in  most  of  their 
advertisements.  It  also  directs  the 
Federal  Trade  Commission  to  issue 
regulations  that  establish  requirements 
for  the  display  of  health  warnings  in  the 
labeling  and  advertising  of  smokeless 
tobacco  products  and  the  submission  of 
plans  specifying  the  method  used  to 
rotate,  display,  and  distribute  health 
warnings  in  the  labeling  and  advertising 
of  these  products.  This  notice  announces 
the  proposed  regulations  drafted  by  the 
Commission  pursuant  to  the  Smokeless 
Tobacco  Act. 

All  persons  are  hereby  given  notice  of 
the  opportunity  to  submit  written  data, 
views,  and  arguments  concerning  this 
proposal. 

DATES:  Written  comments  will  be 
accepted  on  or  before  August  4, 1986. 
ADDRESS:  Send  comments  to  Secretary, 
Federal  Trade  Commission.  6th  ft 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20580.  Submissions 
should  be  marked  "Proposed  Smokeless 
Tobacco  Regulations." 
FOR  FURTHER  iNFORMUTION  CONTACT: 
Nancy  S.  Warder  (202)  376-6648  or 
Donald  G.  D'Amato  (202)  376-8617, 
Federal  Trade  Commission,  6th  ft 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20580. 
SUPPLEMENT  ART  INFORMATION: 

Section  A — Background 

One  of  the  fundamental  purposes  of 
the  Smokeless  Tobacco  Act  is  to 
educate  the  public  about  the  adverse 
health  effects  entailed  in  smokeless 
tobacco  use.  To  achieve  this  end  the 
Smokeless  Tobacco  Act  requires  the 
random  display  of  three  health  warnings 
on  the  packaging  and  in  the  advertising 
of  smokeless  tobacco  products. 

Specifically,  the  Smokeless  Tobacco 
Act  mandates  that  one  of  the  following 
three  health  warnings  appear  in  the 


labeling  and  advertising  (with  the 
exception  of  outdoor  billboard 
advertising)  of  smokeless  tobacco 
products. 

WARNING:  THIS  PRODUCT  MAY  CAUSE 

MOUTH  CANCER 
WARNING:  THIS  PRODUCT  MAY  CAUSE 

GUM  DISEASE  AND  TOOTH  LOSS 
WARNING:  THIS  PRODUCT  IS  NOT  A 

SAFE  ALTERNATIVE  TO  CIGARETTES 

The  Smokeless  Tobacco  Act  also 
provides  that  no  health  warnings  other 
than  these  three  can  be  required  by 
Federal  agency  or  State  action  to  appear 
on  smokeless  tobacco  packages  or 
advertising  (with  the  exception  of 
outdoor  billboards). 

In  the  case  of  both  advertising  and 
labeling,  the  Smokeless  Tobacco  Act 
requires  the  display  of  the  warning 
statement  in  a  conspicuous  and 
prominent  place,  in  conspicuous  and 
legible  type  in  contrast  with  all  other 
printed  material.  However,  the 
Smokeless  Tobacco  Act  specifies  a 
circle  and  arrow  format  for  the  warning 
statement  in  advertising,  but  merely 
requires  a  conspicuous  format  for 
labeUng. 

The  Smokeless  Tobacco  Act  directs 
the  Commission  to  issue  regulations 
requiring  the  three  warnings  to  be 
displayed  in  labeling  in  as  equal  a 
number  of  times  as  possible  each  year 
and  to  be  rotated  in  advertising  every  4 
months.  In  addition,  the  Smokeless 
Tobacco  Act  requires  the  marketers  of 
smokeless  tobacco  products  to  submit  to 
the  Commission  for  approval  plans  for 
complying  with  the  display 
requriements.  The  Smokeless  Tobacco 
Act  vests  jurisdiction  in  both  the 
Commission  and  the  Department  of 
Justice  to  seek  injunctive  relief  for 
violations,  but  gives  the  Department  of 
Justice  exclusive  jurisdiction  to  seek 
criminal  penalties. 

Section  B  of  this  notice  discusses  the 
proposed  regulations  that  the 
Commission  has  drafted  under  the 
Smokeless  Tobacco  Act. 

Section  B — Discussion  of  the  Proposed 
Regulations 

Rule  1  (16  CFR  307.1)  Scope  of  Proposed 
Regulations 

Section  307.1  of  the  proposed 
regulations  sets  forth  the  scope  of  the 
proposed  regulations.  This  section 
indicates  that  the  regulations  in  this  part 
do  not  apply  to  smokeless  tobacco 
products  that  are  not  sold  or  distributed 
in  the  United  States,  as  United  States  is 
defined  in  the  Smokeless  Tobacco  Act. 

Rule  2  (16  CFR  307.2)  Preemption 

Section  307.2  repeats  the  preemption 
provision  of  section  7  of  the  Smokeless 


Tobacco  Act  and  lays  out  die  three 
specific  health  warnings  the  law 
requires.  Section  7  of  the  Smokeless 
Tobacco  Act  provides  that  no  statement 
other  than  three  warning  statements 
required  by  the  Act,  shall  be  required  by 
any  Federal,  State,  or  local  statute  or 
regulation  to  be  included  on  the  package 
or  in  the  advertisement  (unless  the 
advertisement  is  an  outdoor  billboard) 
of  a  smokeless  tobacco  product 

Rule  3  (16  CFR  307.3)  Definitions 

Section  307.3  defines  the  following 
terms,  which  are  used  in  the  proposed 
regulations:  Act  Commission, 
regulation(8).  commerce.  United  States, 
smokeless  tobacco  product  brand, 
package,  label,  billboard,  manufacturer, 
packager,  and  importer. 

The  term  "advertising"  is  not  defined 
As  Section  G  indicates,  the  Commission 
is  particularly  interested  in  receiving 
comment  on  whether  a  definition  of 
"advertising"  should  be  included  in  this 
section.  Likevnse.  no  definition  is 
provided  for  the  various  types  of 
containers  (such  as  cylindrical  cans, 
pouches,  and  cartons)  in  which 
smokeless  tobacco  products  are  usually 
sold. 

Among  the  more  substantively 
important  definitions  is  that  of  the  term 
"smokeless  tobacco  product"  The 
definition  of  "smokeless  tobacco 
product"  in  the  proposed  regulations 
excludes  nasal  snuff  based  on  the 
statutory  definition  of  smokeless 
tobacco  which  limits  that  term  to 
tobacco  intended  to  be  placed  in  the 
oral  cavity.  In  addition,  two  of  the 
health  warnings  required  by  the 
Smokeless  Tobacco  Act  (referring  to 
mouth  cancer  and  gum  disease)  relate 
only  to  oral  use. 

As  the  term  "brand"  is  defined  in  the 
proposed  regulations,  different  flavors  of 
a  product,  such  as  XYZ  Mint  and  XYZ 
Wintergreen,  are  considered  to  be  the 
same  brand.  Similarly,  different  types  of 
products  that  bear  the  same  name,  such 
as  ABC  loose-leaf  chewing  tobacco  and 
ABC  plug  tobacco  are  considered  one 
brand. 

The  definition  of  "package"  includes 
any  pack,  can,  box,  jar,  carton,  pouch, 
container,  or  wrapping  in  which  any 
smokeless  tobacco  product  is 
distributed  to  consumers,  but  for 
purposes  of  the  proposed  regulations  the 
term  "package"  does  not  mean  any 
shipping  container  used  solely  for 
transporting  smokeless  tobacco 
products  in  bulk  unless  the  container  is 
intended  for  use  as  a  retail  display  or 
any  container  that  bears  no  written, 
printed,  or  graphic  matter. 
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"Label"  is  defined  to  mean  any 
written,  printed,  or  graphic  matter 
affixed  to  or  appearing  on  any 
smokeless  tobacco  product  or  any 
package  containing  a  smokeless  tobacco 
product  with  the  exception  of  any 
revenue  stamped  affixed  to  a  smokeless 
tobacco  product. 

The  term  "billboard"  is  defined  in  the 
proposed  regulations  as  an  outdoor  sign 
with  an  area  of  more  than  150  square 
feet.  The  Smokeless  Tobacco  Act 
exempts  billboard  advertising  from  its 
requirements. 

Rule  4  (16  CFR  307.4)  Prohibited  Acts 
and  Exemption  Procedure 

Section  307.4  sets  forth  the  acts  that 
are  prohibited  by  the  regulations  and 
contains  a  subsection  providing  a 
procedure  for  obtaining  exemptions 
from  the  proposed  regulations' 
requirements  and  a  subsection  excusing 
noncompliance  if  reasonable  steps  have 
been  taken  to  comply. 

Subsection  (a)  of  §  307.4  makes  the 
distribution  of  a  smokeless  tobacco 
product  without  the  required  warning  a 
prohibited  act  unless  the  product  has 
been  exempted  by  a  rulemaking 
proceeding.  Under  subsection  (a) 
imported  smokeless  tobacco  products 
may  be  labeled  either  here  or  abroad, 
but  must  bear  the  required  warning 
before  they  are  released  from  bond. 
Subsection  (a)  expressly  exempts 
smokeless  tobacco  products  intended 
for  export  from  the  labeling 
requirements. 

Subsection  (b)  of  §  307.4  provides  that 
no  smokeless  tobacco  company  shall 
advertise  or  cause  to  be  advertised 
(other  than  by  outdoor  billboards)  a 
smokeless  tobacco  product  without  the 
required  warning  statement. 
Accordingly,  all  advertisements  for 
smokeless  tobacco  products  (including 
cooperative  advertisements)  paid  for, 
directly  or  indirectly,  in  whole  or  part, 
by  a  smokeless  tobacco  company  must 
bear  the  required  warning  statement, 
but  any  advertisement  paid  for  entirely 
by  a  retailer  or  any  person  other  than  a 
manufacturer,  packager,  or  importer  of 
smokeless  tobacco  products  need  not 
carry  a  warning  statement.  In  addition, 
this  requirement  is  not  applicable  to 
company  and  divisional  names,  when 
used  as  such,  to  signs  on  factories  and 
facilities  related  to  manufacture  or 
storage,  to  corporate  or  financial 
reports,  to  communications  to  security 
holders,  to  employment  advertising,  to 
advertising  in  trade  publications,  or  to 
promotional  materials  not  used  for 
public  display.  Subsection  (b)  of  i  307.4 
also  exempts  point-of-sale  promotional 
materials  with  a  display  area  of  36 
square  inches  or  less  and  utilitarian 


items  either  sold  or  given  to  consumers 
for  their  personal  use  such  as  clothing, 
sporting  goods,  spittoons,  towels, 
blankets,  and  furniture. 

Subsection  (c)  of  §  307.4  requires  each 
smokeless  tobacco  company  to  submit  a 
plan  to  the  Commission  specifying  the 
manner  in  which  it  intends  to  comply 
with  the  Smokeless  Tobacco  Act. 
Subsection  (c)  also  contains  a 
delegation  of  authority  to  the  Associate 
Director  for  Advertising  Practices  to 
approve  plans,  and  includes  a  right  to 
appeal  decisions  of  the  delegate  to  the 
Commission  as  well  as  a  requirement 
that  the  delegate  refer  significant  issues 
to  the  Commission. 

Subsection  (d)  of  §  307.4  sets  forih  the 
procedure  for  obtaining  exemptions 
from  the  requirements  of  the  regulations. 
This  subsection  provides  that 
exemptions  may  be  granted  by  notice 
and  comment  rulemaking.  A  smokeless 
tobacco  manufacturer  may  seek  an 
exemption  if  full  compliance  with  the 
regulations  is  impracticable, 
unnecessary,  or  unreasonable. 

Subsection  (e)  of  9  307.4  provides  a 
safe  harbor  for  smokeless  tobacco 
companies  that  have  taken  reasonable 
steps  to  comply  with  the  Smokeless 
Tobacco  Act.  Although  the  distribution 
of  smokeless  tobacco  packages  or 
advertisements  without  the  required 
warning  is  prohibited  under  the 
proposed  regulations,  subsection  (e) 
provides  that  a  company  shall  be 
deemed  to  be  in  compliance  if  it  has 
contracted  or  provided  instructions  for 
•he  required  labeling,  given  instructions 
and  when  possible  furnished  acetates 
and  the  like  for  disclosures  in 
advertising,  and  corrected  any  errors 
that  come  to  its  attention.  Subsection  (e) 
also  excuses  blurring  that  occurs  for 
reasons  that  are  beyond  a  smokeless 
tobacco  company's  control.  Subsection 
(e)  puts  the  burden  on  the  company  to 
establish  that  reasonable  steps  have 
been  taken  to  comply  with  the 
Smokeless  Tobacco  Act  and  the 
regulations. 

Rule  5  (16  CFR  307.51  Language 
Requirements 

Under  §  307.5  of  the  proposed 
regulations,  the  required  warnings  must 
always  appear  in  English  on  smokeless 
tobacco  labels,  but,  in  the  case  of 
advertisements,  must  appear  in  the 
predominant  language  of  any  foreign 
language  publication  in  which  they 
appear  or  the  predominant  language  of 
the  selling  message. 

Rule  6  (16  CFR  307.6)  Label  Disclosures 

Subsection  (a)  of  §  307.6  describes 
where  the  warning  must  be  placed  on 
the  package.  The  first  sentence  of 


subsection  (a)  merely  repeats  the 
language  of  section  3lb)(l )( A)  of  the 
Smokeless  Tobacco  Act  that  requires 
the  label  statement  to  appear  "in  a 
conspicuous  and  prominent  place  on  the 
package,"  and  the  second  sentence 
explains  that  this  is  a  pari  of  the  label 
that  is  likely  to  be  seen. 

Specific  examples  of  places  on  a 
number  of  types  of  smokeless  tobacco 
that  will  be  deemed  to  be  prominent  are 
then  provided:  the  side  of  cylindrical 
cans;  the  sides  of  rectangular  packages 
of  snufT  or  plug  chewing  tobacco  and 
display  cartons  (but  the  sides  of  these 
packages  must  be  cleared  of  other 
graphic  matter  to  be  deemed  prominent 
under  the  proposed  regulations);  and  the 
front  of  a  pouch  of  chewing  tobacco. 
Subsection  (a)  of  §  307.6  also  expressly 
provides  that,  absent  special 
circumstances,  the  bottom  of  a  package 
will  not  be  deemed  to  be  prominent. 

Finally,  subsection  (a)  provides  that 
the  required  warning  must  only  appear 
once  in  its  entirely  anywhere  on  the 
package  of  a  smokeless  tobacco  product 
that  is  sold  wrapped  in  a  continuous 
sheet  of  material  with  random  labeling 
information.  This  provision  permits 
certain  types  of  smokeless  products 
(mostly  twist  tobacco)  to  continue  to  be 
packaged  as  they  traditionally  have 
been. 

Subsection  (b)  of  S  307.6  describes  the 
format  for  the  display  of  the  required 
label  statements  and  the  type  in  which 
they  should  be  printed.  The  first 
sentence  of  subsection  (b)  merely 
reiterates  the  language  of  section 
(3)(1)(B)  of  the  Smokeless  Tobacco  Act 
that  requires  the  label  statement  to 
appear  "in  a  conspicuous  format  and  in 
conspicuous  and  legible  type  in  contrast 
with  all  other  printed  material  on  the 
package."  Subsection  (b)  then  provides 
that  a  statement  printed  in  two  to  four 
parallel  lines  parallel  to  the  bottom  of 
the  package  will  be  deemed  to  be 
conspicuous.  Subsection  (b)  also 
provides  that  the  warning  need  not  be 
parallel  to  the  bottom  of  the  package  in 
the  case  of  cylindrical  packages  with  a 
diameter  of  1  and  %  inches  or  less,  since 
a  warning  parallel  to  the  bottom  would 
be  almost  impossible  to  fit  on  cans  like 
these  would  be  difficult  to  read  in  most 
cases  since  they  are  so  narrow. 

Subsection  (b)  provides  a  safe  harbor 
for  label  statements  that  are  separated 
from  other  printed  material  on  the 
package  and  printed  in  all  capitals  in 
Univers  47  or  an  equivalent  type  style. 
The  subsection  then  provides  a  list  of 
examples  of  type  sizes  that  will  be 
deemed  to  be  conspicuous  and  legible  in 
the  case  of  four  types  of  smokeless 
tobacco  packages. 


Finally,  subsection  (b)  describes  the 
nature  of  the  contrast  required  for  a 
label  statement  under  section  (3)(1)(B)  of 
the  Smokeless  Tobacco  Act.  Subsection 
(b)  provides  that  the  contrast  will  be 
deemed  to  be  sufficient  if  the  warning  is 
printed  in  the  color  used  anywhere  on 
the  package  that  is  most  visible  against 
the  background  on  which  the  warning 
appears.  This  will  not  force  a  company 
to  add  an  additional  color  to  a  label, 
which  would  significantly  increase 
printing  costs. 

Rule  7 (16  CFR  307.7)  Disclosures  in 
Print  Advertising 

Section  307.7  of  the  proposed 
regulations  describes  the  requirements 
for  the  warning  statements  in  print 
advertising.  Subsection  (a)  of  5  307.7 
first  provides  a  non-exclusive  list  of  the 
types  of  materials  that  are  covered  by 
the  section:  advertisements  in 
newspapers,  magazines,  or  other 
periodicals;  point-of-sale  promotional 
materials;  non-point  of  sale  promotional 
materials  such  as  leaflets,  pamphlets, 
coupons,  direct  mail  circulars,  or 
paperback  book  inserts;  and  poster  and 
placards  other  than  outdoor  billboard 
advertising.  Subsection  (a)  then 
reiterates  the  language  of  section 
(3)(b)(2)(A)  of  the  Smokeless  Tobacco 
Act  requiring  the  warning  statement  in 
smokeless  tobacco  advertising  to  be  "in 
a  conspicuous  and  prominent  location  in 
the  advertisement  and  in  conspicuous 
and  legible  type  in  contrast  with  all 
other  printed  material  in  the 
advertisement."  Subsection  (a)  states 
that  the  statements  must  be  printed  in 
all  capitals  in  a  circle  and  arrow  format 
so  that  they  will  look  like  the  prototypes 
printed  in  seciton  (3)(2)(B)  of  the 
Smokeless  Tobacco  Act.  Subsection  (a) 
specifies  that  a  prominent  location  in  an 
advertisement  is  anywhere  other  than 
the  margin,  but  not  next  to  circular 
designs,  with  the  exception  of  picture  of 
the  product.  Subsection  (a)  also  provides 
that  the  warning  can  not  be  made  a  part 
of  the  design  in  an  advertisement  (such 
as  a  picture  of  the  package). 

Subsection  (b)  of  §  307.7  first 
describes  the  proportions  of  the  circle 
and  arrow  to  ensure  that  all  the 
advertising  warning  statements  will  be 
displayed  in  the  same  configuration. 
Fractional  measurements  are  used  in 
subsection  (b)  to  describe  the 
proportions  of  the  circle  and  arrow. 

As  written,  subsection  (b)  requires  the 
circle  and  arrow  and  the  warning 
statement  to  be  printed  in  a  clearly 
visible  color  against  a  solid  background. 
This  means  that  the  advertising 
warnings  for  smokeless  tobacco 
products  under  the  proposed  regulations 
are  transpa'^nt  in  that  they  are  required 


to  appear  in  outlifie,  unlike  the  warnings 
in  cigarette  advertising,  which  are 
required  to  appear  in  black  against  a 
white  background  in  a  rectangle  with  a 
black  rule. 

Subsection  (b)  also  contains  a  list  that 
provides  the  size  of  the  circle  and  arrow 
as  well  as  the  point  size  for  the  type  of 
the  warning  in  advertisements  with 
twelve  different  area  ranges.  Under  the 
proposed  regulations,  the  warning  in  a 
fullpage  advertisement  in  a  magazine 
such  as  Time  or  Newsweek  (which 
would  have  an  area  of  about  88  square 
inches),  for  example,  is  deemed  to  be 
conspicuous  under  the  proposed 
regulations  if  it  is  printed  in  ten-point 
type  in  a  circle  with  an  area  of 
approximately  1.2  square  inches.  (The 
figure  for  the  area  does  not  include  the 
area  of  the  portion  of  the  arrow  that 
extends  above  the  circle.) 

The  final  substantive  provision  of 
subsection  (b)  of  §  307.7  deals  with  the 
requirement  for  the  placement  and 
dimensions  of  a  warning  in  multi-page 
advertisements.  Under  subseciton  (b)  an 
advertisement  in  a  newspaper, 
magazine,  or  other  periodical  that 
appears  on  more  than  one  page  need  not 
have  more  than  one  warning,  but  the 
size  of  the  warning  should  be 
determined  by  the  total  area  of  the  ad 
and  it  should  appear  on  the  page  that 
contains  most  of  the  advertisement 
Other  print  materials  of  more  than  a 
page  in  length  (such  as  pamphlets  and 
catalogues)  also  need  not  have  more 
than  one  warning,  but  the  size  of  the 
warning  is  determined  by  the  page  size. 

Finally,  subsection  (b)  contains  a 
prototype  advertising  warning,  as  does 
section  (3)(b){2)(B)  of  the  Smokeless 
Tobacco  Act.  The  prototype  was 
included  to  illustrate  further  the 
configuration  for  the  advertising 
warnings  required  by  the  proposed 
regulations. 

Rule  8  (16  CFR  307.8)  Disclosures  in 
Audio  Visual  and  Audio  Advertising 

Section  3(f)  of  the  Smokeless  Tobacco 
Act  imposes  a  ban,  effective  6  months 
after  the  date  of  enactment,  on  all 
broadcast  advertising  of  smokeless 
tobacco  products  on  media  subject  to 
the  jurisdiction  of  the  Federal 
Communications  Commission.  For  other 
video  advertisements,  §  307.8  of  the 
proposed  regulations  requires  the 
warning  to  be  displayed  in  a  circle  and 
arrow  format  at  the  end  of  the  ad  in  a 
manner  that  can  be  easily  read  by  the 
viewer.  Similarly,  the  required  warning 
must  be  read  at  the  end  of  the  audio  ad 
in  a  manner  that  can  be  readily 
understood  by  the  listener.  In  addition, 
the  required  warning  must  be  displayed 
and  read  at  the  end  of  an  advertisement 


with  both  an  audio  and  a  visual 
component 

Rule  9  (16  CFR  307£)/Rule  10  (16  CFR 
307. 10)  Compliance  Plans 

Section  307.9  describes  the 
requirements  for  the  rotation,  display, 
and  distribution  of  warnings  on 
smokeless  tobacco  packages.  Subsection 
(a)  first  reiterates  the  substance  of 
section  (3)(c)(l)  of  the  Smokeless 
Tobacco  Act  that  requires  the  three 
warning  statements  to  be  randomly 
displayed  during  each  year  in  as  equal  a 
number  of  times  as  possible  in  all  parts 
of  the  United  States  in  which  the 
product  is  marketed.  Nevertheless, 
subsection  (a)  permits  variations  of  4% 
or  less  during  each  year.  Subsection  (a) 
defmes  random  distribution  as  meaning 
the  absence  of  anything  that  would 
interfere  with  random  distribution. 
Subsection  (b)  merely  provides  a  non- 
exclusive list  of  the  ways  that  plans  may 
meet  the  labeling  requirements  of  the 
Smokeless  Tobacco  Act  and  subsection 
(c)  requires  the  submission  of  sample 
labels  as  part  of  a  company's 
compliance  plan. 

Section  307.10  describes  the 
requirements  for  the  rotation,  display, 
and  dissemination  of  warning 
statements  in  smokeless  tobacco 
advertising.  Subsection  (a)  first 
reiterates  the  substance  in  section 
(3)(c)(2)  of  the  Smokeless  Tobacco  Act 
that  requires  smokeless  tobacco 
companies  to  rotate  the  warnings  every 
4  months  for  each  brand.  Subsection  (a) 
expressly  provides  that  any  plan  may 
take  into  account  practical  constraints 
on  the  production  and  distribution  of 
advertising.  Subsection  (b)  merely 
provides  a  non-exclusive  list  of  the 
ways  that  plans  may  satisfy  the 
requirements  of  advertising  under  the 
Smokeless  Tobacco  Act  and  subsection 
(c)  requires  the  submission  of  samples  of 
advertising  as  part  of  a  company's 
compliance  plan. 

Section  C— Invitation  to  Comment 

Before  adopting  these  proposed 
regulations  as  final,  consideration  will 
be  given  to  any  written  comments  timely 
submitted  to  the  Secretary  of  the 
Commission.  Comments  submitted  will 
be  available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
Commission  Regulations,  on  normal 
business  days  between  the  hours  of  8:30 
a.m.  to  5K)0  p.m.  at  the  Public  Reference 
Section.  Room  130,  Federal  Trade 
Commission.  6th  ft  Pennsylvania 
Avenue.  NW..  Washington,  DC  20580. 
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Section  D— Paperwork  Reduction 

Sections  307.9  and  307.10  of  the 
proposed  regulations  contain 
"collections  of  information"  as  defined 
by  5  CFR  §  1320.7(c).  They  have 
therefore  been  submitted  to  OMB  for 
review  under  the  Paperwork  Reduction 
Act.  5  U.S.C.  3501-3520.  These 
provisions,  described  more  fully  below, 
implement  the  requirements  of  the 
Smokeless  Tobacco  Act  that  requires 
manufacturers,  packagers,  and 
importers  of  smokeless  tobacco 
products  to  submit  plans  for  complying 
with  the  requirements  for  the  display  of 
warnings.  The  burden  estimate  for  this 
requirement  is  2,000  burden  hours. 
DATE:  Comments  only  on  the  Request  for 
OMB  Review  must  be  submitted  on  or 
before  August  4, 1986. 
ADDRESS:  Send  comments  (on  the 
Request  for  OMB  Review  only)  to  Mr. 
Don  Arbuckle  .  FTC  Desk  Officer.  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Room  3228, 
Washington,  DC  20503.  Copies  of  the 
Request  may  be  obtained  from  Public 
Reference  Branch,  Room  130.  Federal 
Trade  Commission.  Washington.  DC 
20580. 

Section  E— Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  analysis  (5  U.S.C.  603. 
604)  are  not  applicable  to  this  document 
because  it  is  believed  these  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Smokeless  Tobacco  Act  directs 
the  Commission  to  issue  regulations  not 
later  than  180  days  after/(he  date  of 
enactment  concerning  aovertising  and 
labeling  formats  and  displays 
appropriate  to  convey  the  required 
warnings  and  other  procedures  to  be 
followed  by  the  affected  companies.  The 
proposed  regulations  have  been  written 
as  creating  safe  harbors  rather  than 
imposing  mandatory,  inflexible 
requirements  for  compliance  with  the 
Smokeless  Tobacco  Act.  One  reason  for 
adopting  a  flexibile  approach  is  to  avoid 
imposing  unforeseen  burdens  on  small 
companies.  Any  economic  costs 
imposed  on  small  entities  are  primarily 
statutorily  imposed,  and  the  proposed 
regulations,  will  impose  few,  if  any. 
independent  additional  costs  However, 
to  ensure  that  no  substantial  economic 
impact  is  being  overlooked,  public 
comment  is  requested  on  the  effect  of 
the  proposed  regulations  on  costs, 
profitability,  competitiveness,  and 
employment  in  small  entities. 
Subsequent  to  the  receipt  of  public 


comments,  it  will  be  decided  whether 
the  preparation  of  a  final  regulatory 
flexibility  analysis  is  warranted. 

In  light  of  the  above,  it  is  certified 
under  the  provisions  of  section  3. 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  proposed  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Section  F— Effective  Date 

The  provisions  of  the  Smokeless 
Tobacco  Act  that  require  the  display  of 
health  warnings  in  the  labeling  and 
advertising  of  smokeless  tobacco 
products  Income  effective  February  27. 
1987.  An  effective  date  for  these 
regulations,  which  implement  the 
display  requirements,  will  be  announced 
by  the  Commission  when  it  publishes 
these  regulations  in  final  form. 

Section  G — Questions 

The  Commission  is  seeking  comments 
on  aspects  of  the  proposed  regulations. 
Without  limiting  the  scope  of  issues  it  is 
seeking  comment  on,  the  Commission  is 
particularly  interested  in  receiving 
comments  on  the  following  questions. 

Question  1.  The  proposed  regulations 
prohibit  the  advertising  (other  than 
through  the  use  of  outdoor  billboards)  of 
smokeless  tobacco  products  without  the 
required  warning  statement. 

Although  a  number  of  types  of 
materials  are  exempted  under  §  307.4(b) 
of  the  proposed  regulations,  neither  the 
Smokeless  Tobacco  Act  nor  the 
proposed  regulations  contain  a 
definition  of  the  term  "advertisement." 
What  problems,  if  any,  would  the 
absence  of  a  definition  of  the  term 
"advertisement"  create  for  implementing 
the  regulations  or  achieving  the 
purposes  of  the  legislation?  If  the  term 
should  be  defined,  how  should  it  be 
defined? 

Question  2.  Section  307.3  defines  the 
following  terms:  Act.  Commission. 
regulalion(s),  commerce.  United  States, 
smokeless  tobacco  product,  brand, 
package,  label,  billboard,  manufacturer, 
packager,  and  importer.  Should  other 
terms  be  defined? 

t^stion  3.  Subsection  (a)  of  §  307.6 
of  the  proposed  regulations  requires  the 
label  warning  statement  to  appear  in  a 
prominent  place,  which  is  on  a  part  of 
the  label  that  is  likely  to  be  seen. 
Subsection  (a)  then  gives  examples  of 
places  on  a  number  of  types  of 
smokeless  tobacco  packages  that  will  be 
deemed  to  be  prominent  and  states  that, 
absent  special  circumstances,  the 
required  warning  shall  not  be 
considered  to  be  prominent  if  it  appears 
on  the  bottom  of  a  package. 


A.  Are  there  other  surfaces  that 
should  be  deemed  to  be  prominent  for 
display  of  the  warning  than  those 
designated  in  the  examples  in  the 
proposed  regulations? 

B.  Specifically  in  the  case  of  a 
chewing  tobacco  pouch,  the  front  of  the 
package  is  deemed  to  be  a  prominent 
place  for  the  warning.  Is  there  any  other 
surface  of  a  pouch  that  should  be 
deemed  to  be  prominent  for  placement 
of  the  warning? 

C.  Subsection  (b)  of  §  307.6  provides 
that  a  statement  printed  in  two  to  four 
parallel  lines  parallel  to  the  bottom  of 
the  package  will  be  deemed  to  be 
conspicuous.  The  side  of  snuff  cans  is 
deemed  to  be  prominent  under  the 
proposed  regulations,  but  the  front  of 
'chewing  tobacco  pouches  is  deemed  to 
be  prominent.  Would  a  warning  printed 
in  one  line  on  the  front  of  a  pouch  be 
sufficiently  conspicuous,  given  that  the 
front  of  a  pouch  is  more  prominent  than 
the  side  of  a  snuff  can? 

D.  What  are  the  increased  costs  to 
manufacturers  of  chewing  tobacco  to 
print  the  warning  in  two  lines  rather 
than  in  one  line? 

Question  4.  Subsection  (b)  of  8  307.6 
requires  the  label  statement  to  appear  in 
a  conspicuous  format  and  in  a 
conspicuous  and  legible  type  in  contrast 
with  all  other  printed  material  on  a 
package.  Subsection  (b)  also  creates  a 
"safe  harbor"  for  label  statements  that 
are  separated  from  other  printed 
material  on  the  package  and  printed  in 
all  capitals  in  Univers  47  or  an 
equivalent  type  style  and  lists  examples 
of  type  sizes  that  will  be  deemed  to  be 
conspicuous  and  legible  in  the  case  of 
four  kinds  of  smokeless  tobacco 
packages.  In  addition,  subsection  (b) 
provides  that  a  label  warning  printed  In 
the  color  used  anywhere  on  the  package 
that  is  most  visible  against  the 
background  on  which  the  warning 
appears  will  be  deemed  to  be 
sufficiently  contrasting  for  purposes  of 
the  proposed  regulations. 

A.  Is  the  label  statement  sufficiently 
noticeable  to  satisfy  the  requirement 
that  the  display  of  the  warning  be 
conspicuous? 

B.  Should  the  Commission  deem  to  be 
sufficiently  contrasting  a  label  warning 
printed  in  a  color  that  is  clearly  visible 

.  against  the  background  rather  than  the 
color  used  anywhere  on  the  package 
that  is  most  visible  against  the 
background  on  which  the  warning 
appears?  Would  the  most  visible  color 
requirement  pose  an  undue  burden  in 
the  case  of  a  product  with  a  trademark 
or  logo  that  incorporates  a  small  amount 
of  a  sharply  contrasting  color? 


Question  5.  Subsection  (a)  of  9  307.7 
states  that  the  warning  statement  in 
print  advertising  must  be  printed  in  all 
capitals  in  a  circle  and  arrow  format  so 
that  they  will  look  like  the  prototypes 
printed  in  section  (3)(2)(B)  of  the 
Smokeless  Tobacco  Act.  Subsection  (b) 
of  §  307.7  describes  the  proportions  of 
the  circle  and  arrow  in  terms  of 
fractions  to  ensure  that  all  the 
advertising  warning  statements  will  be 
displayed  in  the  same  configuration. 
What  problems,  if  any.  for  implementing 
the  regulations  or  achieving  the 
purposes  of  the  legislation  are  created 
by  this  method  of  describing  the 
proportions  of  the  circle  and  arrow? 

Question  &  Subsection  (b)  of  i  307.7 
provides  that  a  circle  and  arrow  and 
warning  statement  printed  in  a  clearly 
visible  color  against  a  solid  background 
will  be  deemed  to  be  in  contrast  with  all 
other  printed  material  in  the 
advertisement.  The  advertising 
warnings  for  smokeless  tobacco 
products  under  the  proposed  regulations 
may  be  transparent  in  that  they  may 
appear  in  outline,  unlike  the  warnings  in 
cigarette  advertising,  which  must  appear 
in  black  against  a  white  background  in  a 
rectangle  with  a  black  rule.  Subsection 
(b)  contains  a  list  that  provides  the  size 
of  the  circle  and  arrow  as  well  as  the 
point  size  for  the  type  of  the  warning 
that  will  be  deemed  to  be  conspicuous 
in  advertisements  with  a  range  of  twelve 
different  areas. 

A.  Should  the  regulations  provide  that 
the  warning  will  be  deemed  to  be 
contrasting  if  it  is  printed  in  black 
against  a  white  background  and 
contained  in  a  circle  and  arrow  with  a 
black  rule? 

B.  Do  the  size  specifications  for  the 
warnings  in  the  twelve  advertisement 
area  ranges  listed  in  the  proposed 
regulations  make  the  warning  statement 
sufficiently  noticeable  to  satisfy  the 
requirement  that  the  warning  be 
conspicuous? 

Question  7.  Subsection  (b)  of  §  307.4 
of  the  proposed  regulations  prohibits  the 
advertising  (other  than  by  outdoor 
billboards)  of  smokeless  tobacco 
products  without  the  required  warning. 
The  subsection,  adopting  preexisting 
requirements  applicable  to  cigarette 
advertising,  provides  that  this 
requirement  is  not  applicable  either  to 
point-of-sale  promotional  materials  such 
as  shelf-talkers  and  in-store  signs  with 
display  areas  of  36  square  inches  or  less 
or  to  utilitarian  objects  intended  for 
personal  use.  Should  the  Commission 
limit  the  exceptions  to  items  that  carry 
only  a  brand  name,  logo,  or  other 
product  identifier,  but  cover  items  that 
also  carry  a  separate  selling  message? 


Question  8.  Consistent  with  the 
preexisting  requirements  governing 
cigarette  advertising,  subsection  (b)  of 
§  307.4  is  silent  with  respect  to 
promotional  banners  used  at  sponsored 
events,  such  as  fishing  tournaments  and 
automobile  races.  Under  the  regulations, 
the  question  of  whether  a  banner 
constitutes  an  advertisement  that  must 
carry  a  warning  would  be  resolved  on  a 
case  by  case  basis.  Should  the 
regulations  explicitly  address 
promotional  banners,  and,  if  so.  how? 

Question  A  Subsection  (b)  of  S  307.7 
contains  a  list  that  provides  the  size  of 
the  circle  and  arrow  as  well  as  the  point 
size  for  the  type  of  the  warning  in 
advertisements  with  areas  in  twelve 
different  ranges.  However,  cigarette 
companies  now  comply  with  the  display 
requirements  of  the  Comprehensive 
Smoking  Education  Act  by  conforming 
the  advertising  warnings  to  acetates  that 
were  submitted  to  the  Commission.  The 
acetates  are  transparent  sheets  upon 
which  the  different  size  warnings  are 
printed  that  may  be  laid  over  prototype 
ads  to  prepare  advertisements  in  final 
form.  Rather  than  listing  the  sizes  of  the 
circle  and  arrow  as  well  as  the  type 
sizes  for  warnings  in  the  advertisements 
with  twelve  different  area  ranges, 
should  the  regulations  require  or  permit 
companies  to  comply  by  submitting 
acetates  to  the  Commission  as  part  of  a 
compliance  plan? 

List  of  Subjects  in  16  CFR  Part  307 

Health  warnings.  Smokeless  tobacco. 
Trade  practices. 

Accordingly,  it  is  proposed  that 
Chapter  I  of  16  CFR  be  amended  by 
adding  a  new  Part  307  to  read  as 
follows: 

PART  307— REQULATIONS  UNDER 
THE  COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

Scope 

Sec 

307.1  Scope  of  regulations  in  this  part 

307.2  Preemption. 

Definitions 

307.3  Terms  defined. 

General  Requimnanta 

307.4  Prohibited  acts  and  exemption 
procedure. 

307.5  Language  requirements. 
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Scope 

{307.1    Scope  Of  regulations  hi  IMS  part. 

The  regulations  in  this  part  pertain  to 
smokeless  tobacco  products,  as 
hereinafter  defined,  in  commerce,  as 
"commerce"  is  defined  in  the 
Comprehensive  Smokeless  Tobacco 
Health  Education  Act  of  1986.  to  be 
codified  at  15  U.S.C.  4401.  They 
establish  requirements  for  the  display  of 
health  warnings  in  the  labels  and 
advertising  of  smokeless  tobacco 
products  and  the  submission  of  plans 
specifying  the  method  used  to  rotate, 
display,  and  distribute  health  warnings 
in  the  labeling  and  advertising  of  these 
products.  The  regiilations  in  this  part  do 
not  apply  to  smokeless  tobacco  products 
that  are  not  sold  or  distinbuted  in  the 
United  States,  as  United  States  is 
defined  in  the  Act 

S  307.2    Preemption. 

The  Comprehensive  Smokeless 
Tobacco  Healdi  Education  Act  of  1986  is 
die  law  that  requires  the  enactment  of 
these  regulations.  Section  7  of  this  law 
provides  that  no  statement  other  than 
the  three  warning  statements  required 
by  the  Act  shall  be  required  by  any 
Federal.  State,  or  local  statute  or 
regulation  to  be  included  on  the  package 
or  in  the  advertisement  (unless  the 
advertisement  is  an  outdoor  billboard) 
of  a  smokeless  tobacco  product.  The 
warning  statements  required  by  the  Act 
are  as  follows: 
WARNING:  THIS  PRODUCT  MAY  CAUSE 

MOUTH  CANCER 
WARNING:  THIS  PRODUCT  MAY  CAUSE 

GUM  DISEASE  AND  TOOTH  LOSS 
WARNING:  THIS  PRODUCT  IS  NOT  A 

SAFE  ALTERNATIVE  TO  CIGARETTES 

Definitions 

9307.3    Terms  deftnecL 

As  used  in  this  part,  unless  the 
context  otherwise  specifically  requires: 

(a)  "Act"  means  the  Comprehensive 
Smokeless  Tobacco  Health  Education 
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UM  I 


Act  of  1986  (Pub.  L.  99-252)  and  any 
amendments  thereto. 

(b)  "Commission"  means  the  Federal 
Trade  Commission. 

(c)  "Regulation!*)"  means  regulations 
promulgated  by  the  Commission 
pursuant  to  sections  3  and  5  of  the  Act. 

(d)  "Commerce"  means — 

(1)  Commerce  between  any  State,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands,  American  Samoa. 
Wake  island.  Midway  Islands.  Kingman 
Reef,  or  Johnston  Island  and  any  place 
outside  thereof: 

(2)  Commerce  between  points  in  any 
State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam, 
the  Virgin  islands,  American  Samoa, 
Wake  Island,  Midway  Islands.  Kingman 
Reef,  or  Johnston  Island,  but  through 
any  place  outside  thereof;  or 

(3)  Commerce  wholly  within  the 
District  of  Columbia,  Guam,  the  Virgin 
Islands.  American  Samoa,  Wake  Island, 
Midway  Islands.  Kingman  Reef,  or 
Johnston  Island. 

(e)  "United  States,"  when  used  in  a 
geographical  sense,  means  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands,  American  Samoa, 
Wake  Island.  Midway  Islands.  Kingman 
Reef,  or  fohnston  Island,  and 
installations  of  the  Armed  Forces. 

(f)  "Smokeless  tobacco  product" 
means  any  Hnely  cut,  ground,  powdered, 
or  leaf  tobacco  that  is  intended  to  be 
placed  in  the  oral  cavity,  including  snuff, 
chewing  tobacco,  and  plug  tobacco. 

(g)  "Brand"  means  smokeless  tobacco 
products  that  bear  a  common  identifying 
name  or  mark,  regardless  of  whether  the 
products  are  differentiated  by  type  of 
product,  size,  shape,  packaging,  or  other 
characteristic,  and,  in  the  case  of 
generic  or  private  label  smokeless 
tobacco  products,  means  all  products 
produced  by  a  single  manufacturer  or  its 
affiliates  or  imported  by  a  single 
importer  or  its  affiliates. 

(h)  "Package"  means  any  pack,  can, 
box,  jar,  carton,  pouch,  container,  or 
wrapping  in  which  any  smokeless 
tobacco  product  is  offered  for  sale,  sold, 
or  otherwise  distributed  to  consumers, 
but  for  purposes  of  these  regulations 
"package"  does  not  include — 

(1)  Any  shipping  container  or 
wrapping  used  solely  for  transporting 
smokeless  tobacco  products  in  bulk  or 
quantity  to  manufacturers,  packagers, 
processors,  wholesalers,  or  retailers 
unless  the  containers  or  wrapping  is 
intended  for  use  as  a  retail  display  or 

(2)  Any  wrapping  or  container  that 
bears  no  written,  printed,  or  graphic 
matter. 


(i)  "Lalwl"  means  any  written,  printed, 
or  graphic  matter  affixed  to  or  appearing 
on  any  smokeless  tobacco  product  or 
any  package  containing  a  smokeless 
tobacco  product  with  the  exception  of 
any  revenue  stamp  affixed  to  a 
smokeless  tobacco  product. 

(i)  "Billboard"  means  any  outdoor  sign 
with  an  area  of  more  than  150  square 
feet. 

(k)  Manufacturer"  means  any  person 
who  manufactures,  produces,  or 
processes  any  smokeless  tobacco 
product. 

(I)  "Packager"  means  any  person  who 
puts  any  smokeless  tobacco  products 
into  packages  to  be  offered  for  sale, 
sold,  or  distributed  to  consumers. 

(m)  "Importer"  means  any  person  who 
puts  any  smokeless  tobacco  product  that 
was  not  manufactured  inside  the  United 
States  into  commerce  to  be  offered  for 
sale,  sold,  or  distributed  to  consumers- 
Genera!  Requirements 

§307.4    ProNWtod  acts  and  Memption 
procadure. 

(a)  No  manufacturer,  packager,  or 
importer  of  any  smokeless  tobacco 
product  shall  distribute,  or  cause  to  be 
distributed,  in  commerce  any  smokeless 
tobacco  product  in  a  package  that  does 
not  comply  with  the  labeling 
requirements  of  the  Act  and  these 
regulations.  Each  smokeless  tobacco 
product  unless  it  has  been  exempted 
pursuant  to  a  petition  submitted  as 
described  in  section  307.4(d)  of  this  part, 
shall,  upon  being  prepared  for 
distribution  in  commerce  for  retail  sale, 
but  before  it  is  distributed  to  be  offered 
for  retail  sale,  be  labeled  in  accordance 
with  the  Act  and  regulations  in  this  part. 
In  the  case  of  an  importer,  the  label 
statements  may  be  afTixed  in  the 
country  of  origin  or  after  importation 
into  the  United  States,  but  shall  be 
affixed  before  the  smokeless  tobacco 
product  is  removed  from  bond  for  sale 
or  distribution.  This  section  does  not 
apply  to  any  smokeless  tobacco  product 
that  is  manufactured,  packaged,  or 
imported  in  the  United  Slates  for  export 
from  the  United  States,  if  the  product  is 
not  in  fact  distributed  in  commerce  for 
use  in  the  United  States. 

(b)  No  manufacturer,  packager,  or 
importer  of  any  smokeless  tobacco 
product  shall  advertise  or  cause  to  be 
advertised  (other  than  through  the  use  of 
billboard  advertising)  with  the  United 
States  any  smokeless  tobacco  product 
unless  the  advertising  bears  the  warning 
statement  required  by  the  Act  and  the 
regulations  in  this  part.  This  requirement 
is  not  applicable  to  company  and 
divisional  names,  when  used  as  such,  to 
signs  on  factories,  plants,  warehouses. 


and  other  facilities  related  to  the 
manufacture  or  factory  storage  of 
smokeless  tobacco,  to  corporate  or 
financial  reports,  to  communications  to 
security  holders  and  others  who 
customarily  receive  copies  of  these 
communications,  to  employment 
advertising,  to  advertising  in  tobacco 
trade  publications  not  circulated  to 
consumers,  or  to  promotional  materials 
that  are  not  publicly  displayed  or 
exposed  to  consumers,  but  are 
distributed  to  smokeless  tobacco 
wholesalers,  dealers,  or  merchants.  In 
addition,  this  requirement  does  not 
apply  to  either  point-of-sale  promotional 
materials  with  a  display  area  of  36 
square  inches  or  less  or  utilitarian 
objects  for  personal  use,  such  as 
clothing,  sporting  goods,  spittoons, 
towels,  blankets,  and  furniture. 

(c)  No  manufacturer,  packager,  or 
importer  shall  fail  to  submit  a  plan  to 
the  Commission  which  specifies  the 
method  that  will  be  used  to  rotate, 
display,  and  distribute  the  statements 
required  by  the  Act  and  regulations  in 
this  part.  The  Commission  shall  approve 
a  plan  if  the  plan  provides  for  the 
rotation,  display,  and  distribution  of  the 
statements  in  a  manner  that  comphes 
with  the  Act  and  these  regulations. 
Authority  to  approve  plans  submitted  by 
smokeless  tobacco  manufacturers, 
packagers,  and  importers  has  been 
delegated  by  the  Commission  to  the 
Associate  Director  for  Advertising 
Practices.  Where  significant  issues  not 
previously  considered  by  the 
Commission  are  present,  however,  those 
plans  will  be  referred  by  the  Associate 
Director  for  Advertising  Practices  to  the 
Commission  in  the  first  instance.  This 
delegation  is  authorized  by  section  1(a) 
of  the  Reorganization  Plan  No.  4  of  1961 
in  order  to  enhance  the  efficiency  and 
result  in  expedited  treatment  of  these 
plans.  Pursuant  to  section  1(b)  of  the 
Reorganization  Plan,  the  Commission 
will  retain  the  discretionary  right  to 
review  the  actions  of  the  delegate.  Any 
smokeless  tobacco  manufacturer, 
packager,  or  importer  may  within  30 
days  of  the  delegate's  action  file  with 
the  Secretary  of  the  Commission  a 
request  for  full  Commission  review  of 
the  action.  If  no  review  is  sought  by 
petition  of  the  submitter  of  a  plan  or  any 
intervenor  or  upon  the  Commission's 
own  initiative  within  30  days  of  the 
action,  or  if  a  review  is  sought  and 
denied  in  this  30  day  period,  the 
delegate's  action  shall  be  deemed  to  be 
the  action  of  the  Commission. 

(d)  Regulations  may  be  promulgated 
by  the  Commission  granting  exemptions 
relieving  particular  smokeless  tobacco 
products  from  one  or  more  of  the 


requirements  of  the  regulations  in  this 
part  to  the  extent  that  the  Commission 
finds  that  because  of  the  form  of  the 
package,  quantity  of  the  particular  - 
smokeless  tobacco  product,  or  for  other 
good  and  sufficient  reasons,  full 
compliance  is  impracticable, 
unreasonable,  or  unnecessary  for  the 
adequate  protection  of  consumers. 
Proceedings  for  the  promulgation  of 
exemptions  may  be  commenced  by  the 
Commission  upon  its  own  initiative  or 
pursuant  to  a  petition  filed  with  the 
Secretary  by  any  interested  person  or 
group  stating  reasonable  grounds  for  the 
proposed  exemption. 

(e)  A  manufacturer,  packager,  or 
importer  of  smokeless  tobacco  products 
shall  be  deemed  to  be  in  compliance 
with  the  Act  and  these  regulations  if  it 
has  taken  reasonable  steps  to — 

(1)  Provide,  by  written  contract  or 
other  clear  instructions,  for  the  rotation 
of  the  label  statements  required  by  the 
Act; 

(2)  Give  clear  instructions  and,  if 
possible,  furnish  materials  (such  as  film 
negatives,  acetates,  or  other  facsimiles) 
for  the  production  of  smokeless  tobacco 
packages  and  advertising  that  contain 
the  required  warning  statements;  and 

(3)  Prevent  and  correct  mistakes, 
errors,  or  omissions  that  have  come  to 
its  attention.  Blurring  or  illegibility  of  the 
statements  that  occurs  for  reasons 
beyond  the  control  of  the  manufacturer, 
packager,  importer,  or  their  agents  shall 
not  constitute  a  violation  of  these 
regulations. 

Mowever,  in  the  event  of  the  distribution 
of  labels  or  the  publication  of 
advertisements  that  do  not  conform  with 
the  Act  and  these  regulations,  the 
burden  of  establishing  that  reasonable 
steps  have  been  taken  (including 
fulfilling  the  conditions  described  in 
paragraph  (e)(1)  through  (3)  of  this 
section)  to  comply  shall  rest  with  the 
manufacturer,  packager,  or  importer  of 
smokeless  tobacco. 

§  307.5    Language  requirements. 

The  warning  statement  on  the  label  of 
a  smokeless  tobacco  product  required 
by  the  Act  and  these  regulations  shall 
be  set  out  in  the  English  language.  If  the 
label  of  a  smokeless  tobacco  product 
contains  a  required  warning  in  a 
language  other  than  English,  the 
required  warning  must  also  appear  in 
English.  In  the  case  of  an  advertisement 
for  a  smokeless  tobacco  product  in  a 
newspaper,  magazine,  periodical,  or 
other  publication  that  is  not  in  English, 
the  warning  statement  shall  appear  in 
the  predominant  language  of  the 
publication  in  which  the  advertisement 
appears.  In  the  case  of  any  other 
advertisement,  the  warning  statement 


shall  appear  in  the  same  language  as 
that  principally  used  in  the 
advertisement 

Label  Disclosures 

S  307.6    Requirements  for  dear  and 
conspicuous  disclosure  on  the  lat>el. 

(a)  In  the  case  of  the  label  of  a 
smokeless  tobacco  package,  the  warning 
statement  required  by  the  Act  and  these 
regulations  must  be  in  a  conspicuous 
and  prominent  place  on  the  package.  A 
conspicuous  and  prominent  place  is  a 
part  of  a  label  that  is  likely  to  be 
displayed,  presented,  shown,  or 
examined.  For  example,  in  the  case  of 
the  following  types  of  packages,  the 
following  places  shall  be  deemed  to  be 
conspicuous  and  prominent. 


Cytiodncat  can „ 

Pouch. _ „ 

Rectangular  box  of  snuH, 
plug  ol  chewing  tobacco, 
or  carton  used  to  dispense 
iTKlividual  cans  of  snuH  or 
pouches  or  plugs  of  chew- 
ing tobacco 


Side  of  the  pactiage 

Front  of  the  package 

Btttar  side  ol  the  package 
(provided  that  the  side 
panel  used  does  not  bear 
any  lonnen  or  graphc 
matter  other  ttian  ttie 
background  color  of  the 
aide  panel  and  reasonable 
exensions  of  graphic 
matter  from  ott>er  panelsl 


However,  in  the  case  of  any  package  of 
smokeless  tobacco,  absent  special 
circumstances,  the  required  warning 
statement  shall  not  be  deemed  to  be  in  a 
conspicuous  and  prominent  place  if  it 
appears  on  the  bottom  (that  is,  the 
underside)  of  the  package.  However,  in 
the  case  of  a  rectangular  package  that  is 
wrapped  in  a  continuous  sheet  of  foil  or 
plastic  with  randomly  appearing  label 
information,  the  required  warning  shall 
be  deemed  to  be  in  a  conspicuous  and 
prominent  place  if  it  appears  at  least 
once  in  its  entirely  on  any  part  of  the 
package  that  is  not  crimped  or  seamed. 

(b)  The  label  statement  required  by 
the  Act  and  these  regulations  must  also 
be  in  a  conspicuous  format  and  in  a 
conspicuous  and  legible  type  in  contrast 
with  all  other  printed  material  on  the 
package.  The  required  warning 
statement  shall  be  deemed  to  be  in  a 
conspicuous  format  if  it  appears  in  two 
to  four  lines  that  are  parallel  to  each 
other  as  well  as  to  the  base  of  the 
package.  However,  in  the  case  of  a 
cylindrical  package  with  a  diameter  of  1 
and  %  inches  or  less  the  required 
warning  statement  need  not  be  parallel 
with  the  base  of  the  package  to  be 
deemed  to  be  in  a  conspicuous  format. 
In  the  case  of  all  packages  the  required 
warning  statement  shall  be  deemed  to 
be  in  a  conspicuous  format  if  it  is 
separated  in  every  direction  from  other 
written  or  graphic  matter  on  the  label  by 
the  equivalent  of  at  least  twice  the  point 
size  of  the  type  in  which  the  warning  is 


printed  or  if  it  is  the  only  written  matter 
on  the  surface  of  the  package.  The 
required  warning  statement  shall  be 
deemed  to  be  in  a  conspicuous  and 
legible  type  if  it  appears  in  all  capitals  in 
Univers  47  normal  or  an  equivalent  type 
style.  For  example,  in  the  case  of  the 
following  types  of  packages  with  the 
specified  capacity,  the  following  type 
sizes  shall  be  deemed  to  be  conspicuous 
and  legible. 


1  and  S  ounce  $r«uW  can.. 


Seven-poml  type  with  seven 
poml  character  width  and 


2  to  4  ounce  pouch  or  plug 
of  che«Mng  tobacco 

Can  rod  consisting  of  cans 
wrapped  for  sale  as  a 
single  unit 


Carton  used  to  (kspense  indi- 
vidual cans  of  snuff  or 
pouches  or  plugs  Ot  ct<ew- 
ing  tobacco 


Eight^pomt  type  with  eight 
pomt  character  width  and 
leading 

Twefve^pomi  type  with 
twelve-point  cttaracter 

width  and  leading  (provid- 
ed that.  If  the  wammg 
statements  on  ttte  individ- 
ual cans  are  completely 
visible  no  wammg  state- 
ment s  required  on  the 
OiMr  wrapping) 

Twelve-point  type  with 
twotvc-poml  Curacter 

width  and  leading 


The  required  warning  statement  shall  be 
deemed  to  be  in  contrast  with  all  other 
printed  material  on  the  package  if  it  is 
printed  in  the  color  (including  black  and 
white)  used  anywhere  on  the  package 
that  is  most  visible  against  the 
background  on  which  the  warning 
appears.  This  does  not  preclude  the 
possibility  that  two  or  more  colors  may 
be  equally  visible  against  the 
background. 

Advertising  Disclosures 

§  307.7    Requirements  for  dear  and 
conspicuous  disclosure  in  print  advertising. 

(a)  In  the  case  of  print  advertisements 
for  smokeless  tobacco,  including  but  not 
limited  to.  advertisements  in 
newspapers,  magazines,  or  other 
periodicals:  point-of-sale  promotional 
materials:  non-profit  of  sale  promotional 
materials  such  as  leaflets,  pamphlets, 
coupons,  direct  mail  circulars,  or 
paperback  book  inserts;  and  posters  and 
placards  (other  than  outdoor  billboard 
advertising),  the  warning  statement 
required  by  the  Act  and  these 
regulations  must  be  in  a  conspicuous 
and  prominent  location,  in  conspicuous 
and  legible  type  in  contrast  with  all 
other  printed  material  in  the 
advertisement  and  must  appear  in 
capital  letters  in  a  circle  and  arrow 
format.  A  conspicuous  and  prominent 
location  is  anywhere  within  the  trim 
area  other  than  the  margin  in  the  case  of 
an  advertisement  in  a  newspaper, 
magazine,  or  other  periodical,  and  in  ail 
cases  is  not  immediately  next  to  other 
written  matter  or  to  any  circular 
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designs,  elements,  or  similar  geometric 
forma  (other  than  a  picture  of  a 
smokeless  tobacco  package  such  as  a 
cylindrical  snuff  can).  A  circle  and 
arrow  will  not  be  deemed  to  be 
conspicuous  and  prominent  if  it  is 
included  as  an  integral  part  of  a  specific 
design  or  illustration,  such  as  a  picture 
of  the  package,  in  the  advertisement. 

fb)  The  advertising  warning 
statements  required  by  the  Act  and 
these  regulations  must  be  in 
conspicuous  and  legible  type  in  contrast 
with  all  other  printed  material  in  the 
advertisement  and  must  appear  in  all 
capital  letters  in  a  circle  and  arrow 
format.  The  proportions  of  the  circle  and 
arrow  shall  be  deemed  to  be 
conspicuous  if  they  are  such  that  the 
base  of  the  arrow  is  equal  to  %  of  the 
diameter  of  the  circle;  the  neck  of  the 
arrow  is  equal  to  V»  of  the  diameter  of 
the  circle;  the  widest  part  of  the  head  of 
the  arrow  is  equal  to  the  diameter  of  the 
circle;  and  the  tip  of  the  arrow  is 
centered  at  a  point  equal  to  V*  of  the 
diameter  from  the  lowest  point  of  the 
circle.  The  statements  shall  be  deemed 
to  be  conspicuous  if  they  are  parallel  to 
the  foot  of  the  advertisement  and 
centered  in  the  circle,  and  the  word 

ARNING"  followed  by  a  colon 
a^ears  in  the  neck  of  the  arrow.  The 
required  warning  statement  shall  be 
deemed  to  be  in  a  conspicuous  and 
legible  type  if  it  is  printed  in  all  capitals 
in  Univers  47  normal  or  an  equivalent 
type  style.  The  rule  that  forms  the  circle 
and  arrow  and  the  required  statement 
shall  be  deemed  to  be  in  contrast  with 
all  other  printed  material  in  the 
advertisement  if  they  are  printed  in  a 
-^lor  (including  black  and  white]  that  is 
clearly  visible  against  the  background 
upon  which  the  statement  appears  and 
the  background  is  a  uniform  color.  A 
warning  statement  in  a  circle  and  arrow 
with  the  following  minimum  dimensions 
shall  be  deemed  to  be  conspicuous  in 
relation  to  the  size  of  the  advertisement. 


Oisptay  ara«  of  up  to  IS 
squai*  inches. 


DIaptoy  tnm  of  15  to  S5 
SQuaf*  inches. 


Ooplay  mm  of  66  to  180 
squire  mches. 


Dispiay  srae  of  180  to 
260  squere  mctws. 


□Mptey  •'••of  360  lo 
470  < 


Five-point  type  end  cheracMr 
WMtth  vMti  ■  1  poinl  firfe  in  ■ 
drat*  «««  ■  dl«nnf  of  H 
inch. 

El^iMilnl  type  and  chiracMr 
wUtti  aWta  1  poiMniie  in  a 
cad*  Mlh  a  diwneMr  of   1 


Oisplav  aree  of  470  to 
720  square  nctws. 


Oisptay  area  of  5  to  10 
squara  leal 


Dliplay  area  of  10  to  20 

Display  area  of  20  lo  30 


UM  I 


Tarvpoini  l^^w  and  ofiaraclar 
wKMh  wi«i  a  1  and  H  potnl 
rule  m  a  circle  «Mth  a  diameMr 
of  1  and  Ml  mclies. 

TsMfM-point  type  and  diawcler 
KMMh  iMtti  a  2  poim  n4s  In  a 
orcte  imilh  a  dtomaler  of  1 
and  ^  inctiea. 

Fourteen  pam  type  and  cMiae- 
lar  widlh  «iNh  a  2  point  rule  in 
a  cede  wttti  a  Aamalar  fif  1 
and%lnefiaa. 


Siirteen-poinf  type  and  ctiaractar 
width  wdh  a  2  pom  rule  in  a 
orcfe  with   a   diameter   of   2 


Eighleervpomt  type  an)  charac- 
ter Mdlh  mth  a  3  poailniain 
a  drda  wflh  a  dianieter  of  2 
ar«d  S  inches. 

Taenty-point  type  and  character 
width  with  a  3  point  rule  in  a 
drda  with  a  dtamatar  of  2 
and  ti  inches. 

Twonly-lour  pamt  type  and  char- 
ader  width  wWi  a  3  pomi  rule 
ki  a  cede  w«h  a  aameler  of 


Dliplay  area  of  30  to  40 


Display  a(«a  ol  40  to  so 


Display  area  of  owar  80 
square  laet. 


Twenfy-eighl  point  type  and 
dianclar  widtti  wWi  a  3  pamt 
rule  in  a  drde  iMrt  a  diawaler 
of  3  and  M  inches. 

rem  »<hl  point  type  end  char- 
adar  widai  •*■  a  6  poml  rule 
in  a  circle  wMi  a  ilainalai  of 
6  Inchea. 

SMy-poM  tfpu  and  clfdar 
width  with  a  8  point  njla  In  a 
orde  with  a  damaWr  of  t 
toot 


An  advertisement  in  a  newspaper, 
magazine,  or  other  periodical  that 
occupies  more  than  one  page  shall  not 
be  required  to  have  more  than  one 
warning  statement,  but  the  dimensions 
of  the  circle  and  arrow  shall  be 
determined  by  the  aggregate  area  of  the 
entire  advertisement,  and  the  warning 
statement  shall  appear  on  the  page  that 
contains  most  of  the  advertisement. 
Poinl  of  sale  and  nonpoint  of  sale 
promotional  materials  of  more  than  one 
page  in  length  shall  not  be  required  to 
have  more  than  one  warning  statement, 
and  the  dimensions  of  the  circle  and 
arrow  shall  be  determined  by  the  size  of 
the  advertisement  on  the  page  on  which 
most  of  the  advertisement  appears. 
Warning  statements  in  crircles  and 
arrows  that  meet  the  specifications  of 
this  section  and  look  substantially  like 
the  following  example  shall  be  deemed 
to  be  in  a  conspicuous  format  and  in 
conspicuous  and  legible  type  for  an 
advertisement  with  an  area  of  15  to  65 
square  inches: 


§  307  J    Requirements  for  dear  and 
cooapicuoue  diecioewre  toi  MKNoviMMi  and 
audio  adverUsino. 

In  the  case  of  advertisements  for 
smokeless  tobacco  on  videotapes, 
casettes.  or  discs;  promotional  films  or 
filmstrips;  and  promotional  audiotapes 


or  other  types  of  sound  recordings,  the 
warning  statement  required  by  the  Act 
and  these  regulations  must  be 
conspicuous  and  prominent.  If  the 
advertisement  has  a  visual  component, 
the  warning  statement  shall  be  deemed 
to  be  conspicuous  and  prominent  if  it  is 
superimposed  on  the  screen  in  a  circle 
and  arrow  format  at  the  end  of  the 
advertisement  for  a  length  of  time  and  in 
graphics  so  that  it  is  easily  legible  by  the 
typical  viewer.  If  the  advertisement  has 
an  audio  component,  the  warning 
statement  shall  be  deemed  to  be 
conspicuous  and  prominent  if  it  is 
announced  at  the  end  of  the 
advertisement  in  a  manner  that  is 
clearly  audible  and  understandable  to 
the  typical  listener.  If  an  advertisement 
has  both  a  visual  and  an  audio 
component,  the  warning  statement  shall 
be  deemed  to  be  conspicuous  and 
prominent  if  it  is  superimposed  on  the 
screen  in  a  circle  and  arrow  format  and 
announced  simultaneously  at  the  end  of 
the  advertisement  in  a  manner  that  is 
easily  legible  and  clearly  audible  and 
understandable  to  the  typical  viewer. 

Pkns 

S307.9    Rotation. dtoplay, and dMrtMitlon 
of  warning  etataments  on  SMMilis 


(a)  In  the  case  of  the  package  of  a 
smokeless  tobacco  product,  each  of  the 
three  warning  statements  required  by 
the  Act  must — 

(1)  Be  displayed  randomly  by  each 
manufacturer,  packager,  or  importer  of  a 
smokeless  tobacco  product  in  each  12- 
month  period  in  as  equal  a  number  of 
times  as  possible  on  each  brand  of  the 
product  and 

(2)  Be  randomly  distributed  in  all 
parts  of  the  United  States  in  which  the 
product  is  marketed. 

An  "equal  number  of  times  as  possible" 
does  not  require  mathematical  precision 
and  variations  of  4%  or  less  in  a  12- 
month  period  are  permissible.  Random 
distribution  means  that  there  is  nothing 
in  the  production  or  distribution  process 
of  a  smokeless  tobacco  product  that 
would  prevent  the  three  warning 
statements  on  the  package  from  being 
distributed  evenly  in  all  parts  of  the 
United  Slates  where  the  product  is 
marketed.  Moreover,  nothing  in  this  part 
requires  the  adoption  of  any  ordering 
practice  for  smokeless  tobacco  packages 
or  labels. 

(b)  Each  manufacturer,  packager,  or 
importer  of  a  smokeless  tobacco  product 
must  submit  a  plan  to  the  Commission 
or  its  designated  representative  that 
ensures  that  the  three  warning 
statonents  are  displayed  on  the  package 
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three  warning  statements  required  by 
the  Act  and  these  regulations.  This 
provision  does  not  require  the 
submission  of  all  advertising  for  each 
brand  marketed  by  a  maiudacturer, 
packager,  or  importer  of  smokeless 
tobacco  products  and  shall  be  deemed 
to  be  satisfied  by  submission  of  actual 
examples  of  different  types  of 
advertising  materials  for  various  brands, 
prototypes  of  actual  advertising 
materials,  the  warning  statement  as  it 
would  appear  in  different  sizes  of 
advertisements,  or  acetates  or  other 
facsimiles  for  the  warning  statement  as 
it  would  appear  in  different  sizes  of 
advertisements. 


of  a  smokeless  tobacco  product  as 
required  by  the  Act  and  these 
regulations.  A  plan  must  be  sufficiently 
detailed  to  ensure  that  the  warning 
statements  appear  on  the  package  as 
required  by  the  Act  and  these 
regulations,  although  these  requirements 
may  be  satisfied  in  a  number  of  ways. 
For  example,  a  plan  may  satisfy  the 
equal  display  requirement  by  providing 
for  the  engraving  or  preparation  of 
cylinders,  plates,  or  equivalent 
production  materials  in  a  manner  that 
results  in  the  simultaneously  printing  of 
the  three  required  warnings  in  as  near 
an  equal  number  of  times  as  possible 
under  the  circumstances.  Alternatively, 
a  plan  may  satisfy  the  equal  display 
requirement  by  providing  that  stickers 
bearing  the  three  required  warnings  \Se 
printed  in  equal  numbers  and  a/Bxed 
randomly  to  packages  of  the  product. 
Alternatively,  plan  may  satisfy  the  equal 
display  requirement  by  providing  for  the 
preparation  of  separate  cylinders, 
plates,  and  equivalent  production 
materials  and  requiring  that  they  be 
changed  at  fixed  intervals  in  a  manner 
that  results  in  the  display  of  the  three 
required  warnings  in  as  near  an  equal 
number  of  times  as  possible  under  the 
circumstances  during  a  1-year  period.  In 
any  event,  nothing  in  these  regulations 
requires  the  use  of  more  than  one 
warning  statement  of  the  label  of  any 
brand  during  a  given  4-month  period.  A 
plan  may  satisfy  the  random  distribution 
requirement  by  describing  a  distribution 
process  that  would  ensure,  or  not 
interfere  with,  the  random  distribution 
of  a  smokeless  tobacco  product  in  all 
parts  of  the  United  States  in  which  the 
product  is  marketed. 

(c)  A  plan  for  the  rotation,  display, 
and  distribution  of  warning  statements 
on  smokeless  tobacco  packages  shall 
include  representative  samples  of  labels 
with  each  of  the  three  warning 
statements  required  by  the  Act  and 
these  regulations.  This  provision  does 
not  require  submission  of  a  label  with 
each  of  the  required  warning  statements 
for  every  brand  marketed  by  a 
manufacturer,  packager,  or  importer  of 
smokeless  tobacco  products  and  shall 
be  deemed  to  be  satisfied  by  submission 
of  labels  for  different  types  of  smokeless 
tobacco  products,  such  as  moist  snuff, 
scotch  snuff,  and  loose-leaf  and  plug 
chewing  tobacco,  and  a  range  of 
package  sizes  for  each  type  of  product. 
The  package  may  be,  but  is  not  required 
to  be.  submitted  along  with  the  label, 
except  in  the  case  of  any  warning  that  is 
not  printed  directly  on  the  label,  which 
must  be  afHxed  to  the  package. 


§307.10    Relatian.dtapiay.and 
diasamination  of  warning  statamanta  In 
smolceiesa  tolMCCo  advertising. 

(a)  In  the  case  of  advertising  for  a 
smokeless  tobacco  product,  each  of  the 
three  warning  statements  required  by 
the  Act  must  be  rotated  every  4  months 
by  each  manufacturer,  packager,  or 
importer  of  a  smokeless  tobacco  product 
in  an  alternating  sequence  in  the 
advertisement  for  each  brand  of  the 
product.  Any  rotational  system, 
however,  may  take  into  account 
practical  constraints  on  the  production 
and  distribution  of  advertising. 

(b)  Each  manufacturer,  packager,  or 
importer  of  a  smokeless  tobacco  product 
must  submit  a  plan  to  the  Commission 
or  its  designated  representative  that 
ensures  that  the  three  warning 
statements  are  rotated  every  4  months 
in  alternating  sequence.  There  may  be 
more  than  one  system,  however,  that 
complies  with  the  Act  and  these 
regulations.  For  example,  a  plan  may 
require  all  brands  to  display  the  same 
warning  during  each  4-month  period  or 
require  each  brand  to  display  a  different 
warning  during  a  given  4-month  period. 
A  plan  shall  describe  the  method  of 
rotation  and  shall  include  a  list  of  the 
designated  warnings  for  each  4-month 
period  during  the  first  year  for  each 
brand.  A  plan  shall  describe  the  method 
that  will  be  used  to  ensure  the  proper 
rotation  in  different  advertising  media  in 
sufficient  detail  to  ensure  compliance 
with  the  Act  and  these  regulations, 
although  a  number  of  different  methods 
may  satisfy  these  requirements.  For 
example,  a  satisfactory  plan  for 
advertising  in  newspapers,  magazines, 
or  other  periodicals  could  provide  for 
rotation  according  to  either  the  cover  or 
closing  date  of  the  publication.  A 
satisfactory  plan  for  posters  and 
placards,  other  than  billboard 
advertising,  could  provide  for  rotation 
according  to  either  the  scheduled  or  the 
actual  appearance  of  the  advertising.  A 
satisfactory  plan  for  point-of-sale  and 
non-point  of  sale  promotional  materials 
such  as  leaflets,  pamphlets,  coupons, 
direct  mail  circulars,  paperback  book 
inserts,  or  non-print  items  could  provide 
for  rotation  according  to  the  time  that 
the  material  is  scheduled  to  be 
disseminated  or  the  order  date  for  the 
material.  In  any  event,  nothing  in  these 
regulations  prohibits  the  use  of  any 
point-of-sale  or  non-point  of  sale 
material  for  a  period  longer  than  4 
months. 

(c)  A  plan  for  the  rotation,  display, 
and  dissemination  of  warning 
statements  in  smokeless  tobacco 
advertising  shall  include  a 
representative  sample  of  each  of  the 


By  direction  of  the  Commission. 
EmOyH.  Rock. 
Secretary. 

[PR  Doc.  86-14807  Filed  7-2-«6;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Buraau  of  Alcoltol,  TotMCOo  and 
Rrearma 

27  CFR  Part  200 

[Notice  No.  9v7I 

Rules  of  Practice  in  Peinill 
Proceedinga 

AOENCv:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTtON:  Notice  of  proposed  rulemaking. 

summary:  ATF  proposes  to  amend  the 
regulations  for  conducting  license  and 
permit  proceedings.  The  amendments 
propose  a  more  efficient  use  of  agency 
and  administrative  law  judge  time  in 
uncontested  proceedings.  The 
amendments  also  require  that  an  appeal 
to  the  Director  be  made  prior  to  court 
review  of  agency  action. 
date:  Comments  should  be  received  on 
or  before  August  4, 1986. 
ADOftCSS:  Send  comments  to  Chief, 
Procedures  Branch  Bureau  of  Alcohol 
Tobacco  and  Firearms,  P.O.  Box  385, 
Washington.  DC  20044-0385. 

Copies  of  written  comments  received 
in  response  to  this  notice  will  be 
available  for  public  inspection  during 
normal  business  hours  at:  ATF  Reading 
Room,  Disclosure  Branch,  Rm  4406,  Ariel 
Rios  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW,  Washington, 
DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Bradley  A.  Buckles.  Office  of  Chief 
Counsel,  Bureau  of  Alcohol.  Tobacco 


^.  r-  V   » » ■> 
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and  Firearms.  Washington,  DC  20226. 

(202)  566-7774. 
SurftHMNTAiiv  iiirowMATiow;  Under 
current  regulations,  all  citations  for 
suspension,  revocation  or  annulment  of 
permits  held  by  the  regulated  industry 
are  referred  to  an  administrative  law 
judge  (AL|)  for  a  hearing.  A  hearing  is 
held  even  if  the  proceeding  is 
uncontested  and  the  permit  holder  or 
apphcant  does  not  appear.  The  proposed 
regulations  provide  a  mechanism  to 
expedite  treatment  of  uncontested 
proceedings  by  permitting  the  Regional 
Director  (Compliance)  to  issue  orders  in 
uncontested  cases.  Contested 
procedings  would  continue  to  be  held 
before  an  AL). 

Current  regulations  also  permit,  but 
do  not  require,  an  appeal  to  be  taken  to 
the  Director  from  an  initial  decision  of 
an  ALJ  or  Regional  Director 
(Compliance).  In  the  interests  of 
administrative  consistency  and  judicial 
economy,  the  proposed  regulations 
would  make  an  appeal  to  the  Director  a 
prerequiste  to  court  review  of  the 
agency's  action. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
significnat  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b))  that  this  notice  of  proposed  . 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  of  February  17, 1981.  the  Bureau 
has  determined  that  this  proposal  is  not 
a  major  rule  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  Slate  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 


productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1960,  Pub.  L.  No.  96- 
511, 44  U.S.C.  Chapter  35,  and  its 
implementing  regulations,  5  CFR  Part 
1320,  do  not  apply  to  this  notice  because 
no  requirement  to  collect  information  is 
proposed. 

Public  PartidpatiiHi— Writteu  Comments 

ATF  requests  comments  concerning 
this  proposed  rule  from  all  interested 
persons.  Comments  received  on  or 
before  the  closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  AFT  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  the  comment  is 
not  exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request  in  writing  to  the  Director  within 
the  30-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  the  light  of  all 
circumstances,  whether  a  public  hearing 
should  be  held. 

Drafting  Information 

The  principal  author  of  this  docimient 
is  Bradley  A.  Buckles.  Office  of  Chief 
Counsel,  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

List  of  Subjects  in  27  CFR  Part  200 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Tobacco. 

Authority 

27  CFR  Part  200— Roles  of  Practice  in 
Permit  Proceedings  is  proposed  to  be 
amended  as  follows: 

Par.  1.  The  authority  citation  for  Part 
200  is  revised  to  read  as  follows: 

AutiiOfity:  26  U.S.C.  7805,  27  US.C.  204. 

Par.  2  The  table  of  sections  for  27  CFR 
Part  200  is  amended  to  reflect  the 
addition  of  §  200.107a.  the  change  in  the 
title  of  §$200.63.  20a71  and  200.118 
and  the  deletion  of  §20ail9  to  read  as 
follows: 


200.63    Su«pen«iQO.,reyocatlon,  or  apnulmeni 
proceedings.,.   ,^^„ 

200.71    Adjudication  tMised  upon  wrilten 
•ubmitsion. 


200.107a    Regional  director's  decision. 

*  *         *         * 

200.117  •  •   * 

200.118  Court  review. 
Subpart )— Miscellaneous. 

•  «         •         * 

Par.  a.  Section  200.5  is  amended  to 
revise  the  definition  of  initial  decision  to 
read  as  follows: 

$200.5    Meaning  Of  terma. 

Initial  decision.  The  decision  of  the 
Regional  Director  (Compliance)  or 
administrative  law  judge  in  a  proceeding 
on  the  suspension,  revocation  or 
annulment  of  a  permit. 

Par.  4.  Section  200.36  is  amended  to 
permit  the  Regional  Director 
(Compliance)  to  dismiss  proceedings 
when  a  satisfactory  settlement  is 
reached  between  the  parties.  As  revised, 
§  200.36  reads  as  follows: 

§200.36    General. 

In  all  proceedings  in  which  a 
permittee  is  cited  to  show  cause  why  the 
permit  should  not  be  suspended, 
revoked  or  annulled,  the  permittee  shall 
be  afforded  opportunity  for  the 
submission  and  consideration  of  facts, 
arguments,  offers  of  settlement,  or 
proposals  of  adjustment,  where  time,  the 
nature  of  the  proceeding,  and  the  public 
interest  permit.  Such  submittals  should 
be  made  to  the  Regional  Director 
(Compliance),  but  may  be  made  through 
the  attorney  for  the  Government.  Where 
necessary,  the  date  of  the  hearing  may 
be  postponed,  pending  consideration  of 
such  proposals,  when  they  are  made  in 
good  faith  and  not  for  the  purpose  of 
delay.  If  proposals  of  settlement  are 
submitted,  and  they  are  considered 
unsatisfactory,  the  Regional  Director 
(Compliance)  may  reject  the  proposals 
and  may,  either  directly  or  through  the 
attorney  for  the  Government,  inform  the 
permittee  of  any  conditions  on  which 
the  alleged  violations  may  be  settled  If 
the  proposals  of  settlement  are 
considered  satisfactory  to  the  Regional 
Director  (Compliance),  the  permittee 
shall  be  notified  thereof  and  the 
proceeding  shall  be  dismissed,  unless 
such  proposals  of  settlement  include  a 
monetary  offer  in  compromise 
considered  satisfactory  to  the  Regional 

Director  (Complaince),  in  which  event 


the  proceeding  shall  be  held  in  abeyance 
pending  final  action  on  such  monetary 
offer  in  compromise. 

Par.  S.  Section  200.37  is  amended  by 
eliminating  the  requirement  of  a  hearing 
in  the  last  sentence.  As  revised,  the  last 
sentence  of  9  200.37  reads  as  follows: 

$200.37    Notice  of  contemplated  aetkm. 

*  *  *  Where  informal  settlement  is 
not  reached  promptly  because  of 
inaction  of  the  permittee  or  proposals 
are  made  for  the  purpose  of  delay,  a 
citation  shall  be  issued  in  accordance 
with  S9  200.55  and  200.56. 

Par.  6.  Section  200.55  is  amended  to 
require  a  request  for  a  hearing  before  a 
hearing  will  be  scheduled,  as  revised 
S  200.55  reads  as  follows: 

$200i»    Content 

(a)  Citation  for  the  suspension, 
revocation  or  annulment  of  a  permit 
shall  be  issued  by  the  Regional  Director 
(Complaince)  and  shall  set  forth — 

(1)  The  sections  of  law  and 
regulations  relied  upon  for  authority  and 
jurisdiction. 

(2)  In  separate  paragraphs,  the 
matters  of  fact  constituting  the 
violations  specified,  dates,  places, 
section  of  law  and  regulations  violated, 
and 

(3)  The  right  to  request  within  15  days 
a  hearing  before  an  administrative  law 
judge. 

(b)  Citations  for  the  disapproval  of  an 
application  for  a  permit  shall  set  forth — 

(1)  The  sections  of  law  and 
regulations  rehed  upon  for  authority  and 
jurisdiction, 

(2)  In  separate  paragraphs,  the 
matters  of  fact  and  law  relied  upon  for 
the  contemplated  disapproval  of  the 
application,  and 

(3)  That  the  application  will  be 
disapproved  unless  a  hearing  is 
requested  within  15  days. 

S200JM    (Amended) 

Par.  7.  Section  200.56(a)  is  amended 
by  replacing  the  %»Dids  "R>rm  1430-A" 
with  the  words  "Vtxm  SOOOA"  Section 
200.56(b)  is  amended  by  replacing  the 
words  "Form  1430-C"  with  the  words 
"Form  500ai7." 

Par.  8.  Section  200.57  is  amended  to 
reflect  the  optional  nature  of  the 
hearing.  As  revised,  i  200.57  reads  as 
folio  »tfs: 

$200.57    Execution  and  dtapoaUion. 

Forms  5000.6  and  5000.17  shall  be 
executed  in  quintupUcate.  A  signed 
duplicated  original  shall  be  served  on 
the  permittee.  If  a  hearing  is  requested, 
one  copy  shall  be  sent  to  the 
administrative  law  judge  designated  to 
conduct  the  hearing.  The  original  copy 
containing  the  certificate  of  service  shall 


be  placed  in  the  official  record  of  the 
proceeding;  and  the  remaining  copies 
shall  be  retained  for  the  office  of  the 
Regional  Director  (Compliance).      ^ 
Par.  8.  Section  200.60  is  amended  to 
provide  procedures  for  requesting  a 
hearing  before  an  administrative  law 
judge  in  suspension,  revocation,  or 
annulment  cases.  As  revised,  |  200.60 
reads,  as  follows: 

$  200.60    Suspenelen,  revocation,  or 
annulment  prooeedtoiga. 

(a)  If  a  hearing  is  desired,  the 
respondent  shall  file  a  request  in 
ivriting.  with  the  Regional  Director 
(Compliance)  within  15  days  after 
receipt  of  the  citation  or  within  such 
time  as  the  Regional  Director 
(Compliance)  may  allow. 

(b)  Where  a  respondent  requests  a 
hearing,  the  Regional  Director 
(Compliance)  shall  forward  a  copy  of 
the  request  together  with  a  copy  of  the 
citation  to  the  Director  for  the 
assignment  of  an  administrative  law 
judge. 

(c)  After  the  Director  notifies  the 
Regional  Director  (Compliance)  of  the 
assignment  of  the  administrative  law 
judge,  the  Regional  Director 
(CompUance)  shall  serve  a  notice  of 
designation  of  the  administrative  law 
judge  on  the  respondent 

(d)  The  administrative  law  judge  shall 
set  a  time  and  place  for  a  hearing  and 
shall  serve  notice  thereof  on  the  parties 
at  least  10  days  in  advance  of  the 
hearing  date. 

Par.  10.  S  200.63  is  revised  to  provide 
that  in  the  case  of  the  failure  to  request 
a  hearing  in  a  suspension,  revocation  or 
annulment  case  the  Regional  Director 
(Compliance)  shall  make  the  initial 
decision.  As  revised.  §  200.63  reads  as 
follows: 

S  20063    Suepensloo,  revocation,  or 
annulment  proceedlnpa. 

If  the  respondent  does  not  request  a 
hearing  within  the  time  specified  in 
S  200.60.  and  does  not  file  an  answer  as 
required  in  {  200.64,  the  Regional 
Director  (CompUance)  shall  make  the 
initial  decision  in  the  case  in  accordance 
with  f  20a79. 

Par.  11.  Section  200.64  is  amended  to 
reflect  the  optional  nature  of  a  hearing 
and  to  require  an  answer  in  all 
contested  proceedings.  As  revised, 
S  200.64  reads  as  follows: 

$200.64    Wlien required. 

(a)  Where  the  respondent  requests  a 
hearing  in  accordance  with  $  200.60,  a 
written  answer  shall  be  filed  with  the 
administrative  law  judge  and  served  on 
the  Regional  Director  (Compliance) 
within  15  days  after  service  of  the 


designation  of  the  administavtive  law 
judge. 

(b)  Where  no  hearing  is  requested,  the 
respondent  shall  file  a  written  answer 
with  the  Regional  Director  (Compliance) 
within  15  days  after  service  of  a  citation. 

(c)  An  answer  shall  contain  a  concise 
statement  of  the  facts  diat  constitute  his 
grounds  for  defense.  The  hearing  may  be 
limited  to  the  issues  contained  in  the 
citation  and  the  answer.  The 
administrative  law  judge,  or  Regional 
Director  (Compliance]  as  the  case  may 
be,  may,  as  a  matter  of  discretion,  waive 
any  requirement  of  this  section. 

(d)  Ansers  need  not  be  filed  in 
application  proceedings. 

Par.  12.  Section  200.65  is  amended  to 
eliminate  the  reference  to  the 
administrative  law  judge.  As  revised, 
$  200.65  reads  as  follows: 

$200.65    Answer  adrnttOna  facts. 

If  the  respondent  desires  to  waive  the 
hearing  on  the  allegations  of  fact  set 
forth  in  the  order  to  show  cause,  and 
does  not  contest  the  facts,  the  answer 
may  consist  of  a  statement  that  the 
respondent  admits  all  material 
allegations  of  fact  charged  in  the 
citation  to  be  true.  The  Regional 
Director  (Compliance)  shall  thereupon 
base  the  decision  on  die  citation  and 
such  answer  although  such  an  answer 
shall  not  affect  the  respondent's  right  to 
submit  proposed  findings  of  fact  and 
conclusions  of  law,  or  the  right  to 
appeal. 

Par.  13.  Section  200.71  is  amended  by 
repealing  the  existng  section  as 
unnecessary,  and  adding  a  new 
procedure  for  adjudicating  citations 
without  a  hearing.  As  revised,  i  200.71 
reads  as  follows: 

$200.71    Adjudicabon  based  upon  written 


The  respondent  may  waive  the 
hearing  before  the  administrative  law 
judge,  and  stipulate  that  the  matter  will 
be  adjudicated  by  the  Regional  Director 
(Compliance)  based  upon  written 
submissions.  Written  submissions  may 
include  stipulations  of  law  or  facts, 
proposed  findings  of  fact  and 
conclusions  of  law,  briefs,  or  any  other 
documentary  material.  The  pleadings 
together  with  the  written  submissions  of 
both  the  attorneys  for  the  Government 
and  the  respondent  shall  constitute  the 
record  on  which  the  initial  decision  shall 
be  based.  The  election  to  contest  the 
citation  without  a  hearing  under  this 
section  does  not  affect  the  respondent's 
right  to  appeal. 

Par.  14.  Section  200.72  is  amended  by 
amending  the  second  sentence  to 
remove  the  reference  to  S  200.71  and  by 
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removing  the  last  sentence.  As  revised, 
§  200.72  reads  as  follows: 

§200.72    Before  Citation. 

If  a  respondent  surrenders  the  permit 
before  citation,  the  Regional  Director 
(Compliance)  may  accept  the  surrender. 
But  if  the  evidence,  in  the  opinion  of  the 
Regional  Director  (Compliance), 
warrants  citation  for  suspension, 
revocation  or  annulment,  the  surrender 
shall  be  refused  and  the  Regional 
Director  (Compliance)  shall  issue  the 
citation. 

Par.  15.  Section  200.73  is  amended  to 
allow  the  Regional  Director 
(Compliance)  to  move  to  dismiss  the 
proceeding  as  moot  and  by  removing  the 
last  sentence.  As  revised,  S  200.73  reads 
as  follows: 

§200.73    Aftar  cHatloa 

If  a  respondent  surrenders  the  permit 
after  citation  and  prior  to  an  initial 
decision,  the  Regional  Director 
(Compliance]  may  accept  the  surrender 
of  the  permit  and  dismiss  the  proceeding 
as  moot.  If,  however,  in  the  opinion  of 
the  Regional  Director  (Compliance),  the 
evidence  is  such  as  to  warrant 
suspension,  revocation  or  annulment,  as 
the  case  may  be,  the  surrender  of  the 
permit  shall  be  refused,  and  the 
proceeding  shall  continue. 

Par.  16.  Section  200.77  is  amended  to 
reflect  the  optional  nature  of  the 
hearing.  As  revised.  §  200.77  reads  as 
follows: 

§200.77    General. 

If  a  hearing  is  requested,  it  shall  be 
held  at  the  time  and  place  stated  in  the 
notice  of  hearing  unless  otherwise 
ordered  by  the  administrative  law  judge. 

Par.  17.  Section  200.79  is  amended  to 
reflect  the  alternative  decisionmaking 
options  available  to  the  respondent.  As 
revised.  §  200.79  reads  as  follows: 

§  200.79    Suspension,  revocation,  or 
annulment 

(a)  The  administrative  law  judge  who 
presides  at  the  hearing  in  proceedings 
for  the  suspension,  revocation  and 
annulment  of  permits  shall  make  the 
initial  decision. 

(b)  If  no  hearing  is  requested,  the 
Regional  Director  (Compliance)  shall 
make  the  initial  decision. 

Par.  18.  A  new  §  200.107a  is  added 
describing  the  contents  of  an  initial 
decision  rendered  by  the  Regional 
Director  (Compliance)  to  read  as 
follows: 

§  200.107a    Regional  director's  decision. 

(a)  Wlien  the  Regional  Director 
(Compliance)  issues  an  initial  decision 
in  ;«ccordance  with  §  200.79.  the  decision 


shall  become  a  part  of  the  record.  The 
decision  shall  consist  of — 

(1)  A  brief  statement  of  the  issues 
involved  in  the  proceedings: 

(2)  The  regional  director's  Hndings 
and  conclusions,  as  well  as  the  reasons 
therefon  and 

(3)  The  regional  director's 
determination  on  the  record. 

Par.  19.  Section  200.108  is  amended  by 
designating  the  current  section  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  covering  cases  where  the 
Regional  Diretor  (Compliance)  renders 
the  initial  decision  to  read  as  follows: 

§  200.108    Suspension,  revocation,  or 
annulnnent  proceedings. 

(a)  *  *  * 

(b)  In  a  case  where  the  initial  decision 
is  made  by  the  Regional  Director 
(Compliance)  in  accordance  with 
§  200.79,  the  regional  director  will  also 
issue  an  order  suspending,  revoking  or 
annulling  the  permit  (on  Form  5000.5),  or 
dismissing  the  proceedings  in 
accordance  with  his  initial  decision.  A 
signed  duplicated  original  of  the 
decision  and  order  of  the  Regional 
Director  (Compliance)  shall  be  served 
upon  the  respondent  and  the  original 
copy  placed  in  the  official  record  of  the 
proceeding.  In  all  proceedings  in  which 
a  suspension  is  imposed,  the  regional 
director's  order  shall  state  the  time 
when  the  suspension  period  set  forth  in 
the  initial  decision  shall  commence  and 
terminate. 

Par.  20.  Section  200.110  is  amended  to 
clarify  that  the  regional  director  issuing 
a  permit  will  have  jurisdiction  to 
respond  to  violations  even  if  they  occur 
outside  the  region.  As  revised.  §  200.110 
reads  as  follows: 

§  200.1 10    Proceedings  involving  violations 
not  wittiln  region  of  issuance  of  permit 

In  the  event  violations  occurred  at  a 
place  not  within  the  region  of  issuance 
of  a  permit,  the  Regional  Director 
(Compliance)  of  the  region  of  issuance 
will  take  jurisdiction  over  any 
proceeding  including  issuing  the 
citation,  and  taking  appropriation  action 
in  accordance  with  §  200.108. 

Par.  21.  Section  200.115  is  amended  to 
require  an  appeal  to  the  Director  prior  to 
seeking  court  review.  As  revised, 
§  200.115  reads  as  follows: 

§200.115    Appeal  on  petition  to  the 
Director. 

An  appeal  to  the  Director  is  required 
prior  to  application  to  the  Federal  courts 
for  review.  An  appeal  may  be  taken  by 
the  applicant  or  respondent  or  by  the 
Regional  Director  (Compliance).  Such 
appeal  shall  be  taken  by  filing  a  petition 
for  review  on  appeal  with  the  Director 
within  15  days  of  the  service  of  the  order 


disapproving  an  application  for  a  permit 
ror  the  initial  decision  suspending, 
Vevoking  or  annulling  a  permit.  The 

petition  must  set  forth  facts  tending  to 

show — 

(a)  Action  of  an  arbitrary  nature, 

(b)  Action  without  reasonable  warrant 
in  fact,  or 

(c)  Action  contrary  to  law  and 
regulations.  A  copy  of  the  petition  shall 
be  filed  with  the  Regional  Director 
(Compliance)  or  served  on  the 
respondent  or  applicant  as  the  case  may 
be.  In  the  event  of  such  appeal,  the 
Regional  Director  (Compliance)  shall 
immediately  certify  and  forward  the 
complete  original  record,  by  certified 
mail,  to  the  Director,  for  his 
consideration  and  review. 

Par.  22.  Section  200.119  is  removed 
and  its  contents  are  combined  with 
§  200.118  to  conform  with  current  court 
practices.  As  revised.  S  200.118  reads  as 
follows: 

§200.118    Court  review. 

If  an  applicant  or  respondent  files  an 
appeal  in  Federal  court  of  the  Director's 
decision,  the  Director,  upon  notification 
that  an  appeal  has  been  taken,  shall 
prepare  the  record  for  submission  to  the 
court  in  accordance  with  the  applicable 
court  rules. 

§200.120    lAmendedl 

Par.  23.  Section  200.126  is  amended  by 
replacing  the  words  "Form  1644"  with 
the  words  "Form  5600.10"  and  by 
replacing  the  words  "Form  1645"  with 
the  words  "For  5600.11." 

Signed:  June  6. 1986. 

Approved:  June  19, 1988. 
Stephen  E.  Higgins, 
Director. 
Michael  H.  Lane. 

Acting  Assistant  Secretary  (Enforcement). 
[FR  Doc.  86-14935  Filed  7-2-86:  8:45  am| 

BIU.INQ  COOC  4aiO-31-« 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2200 

Rules  of  Procedura 

agency:  Occupational  Safety  and 
Health  Review  Commission. 
action:  Proposed  rule:  extension  of 
comment  period. 

summary:  The  Occupational  Safety  and 
Health  Review  Commission  recently 
proposed  a  thorough  revision  of  its 
procedural  rules  for  adjudicative 
proceedings  before  the  Commission  and 
its  Administrative  Law  judges.  51  FR 
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23184-23206,  ]une  25, 1986.  The 
Commission  invited  public  comment  on 
or  before  July  10. 1986.  More  recently, 
representatives  of  the  U.S.  Department 
of  Labor  and  of  various  trade 
associations  have  requested  the 
Commission  to  extend  the  comment 
period  so  that  they  may  obtain  the 
views  of  their  field  personnel  or  their 
constituent  members,  respectively.  In 
response,  the  Commission  has  agreed  to 
extend  the  comment  period  by  fifteen 
days.  This  document  extends  the 
comment  period. 

date:  Comments  must  be  submitted  on 
or  before  July  25, 1986. 
ADDRESS:  Comments  may  be  mailed  to: 
Earl  R.  Ohman,  Jr.,  General  Counsel, 

Occupational  Safety  and  Health 

Review  Commission,  Room  402-A. 

1825  K  Street.  NW..  Washington.  DC 

20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Earl  R.  Ohman,  Jr..  at  (202)  634-4015. 

List  of  Subjects  in  29  CFR  Part  2200 

Hearing  and  appeal  procedures, 
Administrative  practice  and  procedure. 
Ex  parte  communications,  Lawyers. 

Dated:  June  30, 1986. 
Eail  R.  Ohman.  Jr.. 

General  Counsel 

[FR  Doc.  86-15093  Filed  7-2-86:  8:45  am] 

BMJJNa  CODE  7600-01-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  75 

Safety  Standards  for  Explosives  afid 
Blastir>g;  Extension  of  Comment 
Period 

agency:  Mine  Safety  and  Health 
Administration.  Labor. 
ACTION:  Notice  to  extend  period  for 
public  comment  on  proposed  rule. 

summary:  Due  to  requests  from  the 
public  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  on  the 
Agency's  proposed  rule  for  safety 
standards  for  explosives  and  blasting. 
DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  July  31. 1986. 
addresses:  All  comments  should  be 
sent  to  the  Mine  Safety  and  Health 
Administration.  Office  of  Standards. 
Regulations  and  Variances,  Room  631. 
Ballston  Tower  No.  3,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT 

Patricia  W.  Silvey.  Director,  Office  of 


Standards,  Regulations  and  Variances. 
MSHA.  Phone:  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On  May 
9. 1986.  MSHA  published  proposed 
revisions  to  its  existing  safety  standards 
in  30  CFR  Part  75  for  explosives  and 
blasting  in  underground  coal  mines  (51 
FR  17284).  The  comment  period  was 
scheduled  to  end  on  July  8, 1986.  Due  to 
requests  from  the  public,  MSHA  is 
extending  the  time  for  commenting  on 
this  proposed  rule.  The  comment  period 
is  extended  to  July  31, 1986.  All 
interested  members  of  the  mining 
community  are  encouraged  to  submit 
comments  on  or  before  that  date. 

Dated:  June  26, 1986. 
Fatrida  W.  SUvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc.  86-15070  Filed  7-2-86;  8:45  am] 

BtLUNO  CODE  4S10-43-M 


30  CFR  Part  75 

Safety  Standards  for  Electricity  in 
Underground  Coal  Mines;  Extension  of 
Comment  Period 

AGENCY:  Mine  Safety  and  Health 
Administration.  L.abor. 

ACTION:  Notice  to  extend  the  period  for 
public  comment  on  the  preproposal 
draft. 

summary:  Due  to  requests  from  the 
public,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
comment  period  on  its  preproposal  draft 
regarding  electrical  standards  for 
undei:ground  coal  mines  in  30  CFR  Part 
75. 

DATE:  Written  comments  on  the 
preproposal  draft  must  be  received  on  or 
before  August  15, 1986. 
ADDRESS:  All  comments  should  be  sent 
to  the  Mine  Safety  and  Health 
Administration,  Ofilce  of  Standards, 
Regulations  and  Variances,  Room  631. 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances. 
MSHA.  Phone:  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On  May 
23. 1986.  MSHA  announced  the 
availability  of  a  preproposal  draft  (51  FR 
18899)  to  revise  existing  electrical 
standards  for  underground  coal  mines. 
The  comment  period  was  scheduled  to 
end  on  July  22. 1986.  Due  to  requests 
from  the  public,  MSHA  is  extending  the 
comment  period  to  August  15, 1986.  All 
interested  members  of  the  mining 
community  are  encouraged  to  submit 
comments  on  or  before  that  date. 


Dated:  June  30. 198& 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

[FR  Doc.  86-15071  Filed  7-2-86;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation  i^^ 
and  Enforcement 

30  CFR  Part  914 

Permanent  State  Regulatory  Program 
of  Indiana 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

action:  Proposed  rule. 

summary:  OSMRE  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  proposed 
program  amendment  to  the  Indiana 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Indiana 
program)  received  by  OSMRE  pursuant 
to  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

The  proposed  amendment  submitted 
by  the  State  on  May  29. 1986.  would 
amend  the  Indiana  regulations 
concerning  permit  fees. 

This  document  sets  forth  the  times 
and  locations  that  the  Indiana  program 
and  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment  and  information 
pertinent  to  the  public  hearing. 

DATE:  Written  comments  relating  to 
Indiana's  proposed  modification  of  its 
program  not  received  on  or  before  4:00 
p.m.  August  4, 1988.  will  not  necessarily 
be  considered. 

If  requested,  a  public  hearing  will  be 
held  on  July  28, 1986.  beginning  at  10:00 
a.m.  at  the  location  shown  below  under 
"ADDRESSES." 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Mr. 
Richard  D.  Rieke.  Director.  Indianapolis 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building  and  U.S.  Courthouse,  Room  522, 
46  East  Ohio  Street,  Indianapolis. 
Indiana  46204.  Telephone:  (317)  296- 
2600. 

If  a  public  hearing  is  held,  its  location 
will  be  at:  OSMRE  Indianapolis  Field 
Office.  Federal  Building  and  U.S. 
Courthouse,  Room  522,  46  East  Ohio 


BEST  COPY  AVAILABLE 
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Street.  Indianapolis,  Indiana;  Telephone 
(317)  269-2600. 

FOR  FUKTHER  INFORMATION  CONTACT 
Mr.  Richard  D.  Rieke,  Director. 
Indianapolis  Field  Office.  Office  of 
Stirface  Mining  Reclamation  and 
Enforcement,  Federal  Building  and  U.S. 
Courthouse.  Room  522, 46  East  Ohio 
Street  Indianapolis.  Indiana  45204; 
Telephone:  (317)  296-2600. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedure* 

A  vailabiUty  of  Copies 

Copies  of  the  Indiana  program,  the 
proposed  amendment,  and  a  Usting  of 
any  scheduled  public  meeting  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSMRE  offices  and  the 
Office  of  the  State  Regulatory  Authority 
listed  below.  Monday  through  Friday. 
8:00  a.m.  to  4:00  p.m.,  exclu(^ng 
holidays.  Each  requestor  may  receive 
free  of  charge,  one  single  copy  of  the 
proposed  amendment  by  contacting  the 
Indianapolis  Field  Office  listed  below. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Room  531SA,  1100 

"L"  Street.  NW.,  Washington.  DC 

20240. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Federal  Building 

and  U.S.  Courthouse,  Room  522. 46 

East  Ohio  Street,  Indianapolis. 

Indiana. 
Indianapolis  Department  of  Natural 

Resources,  608  State  Office  Building. 

Indianapolis,  Indiana  46204. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include  explanation 
in  support  of  the  commenter's 
recomendations.  Comments  not  received 
by  August  4. 1986  or  received  at 
locations  other  than  the  OSMRE 
Indianapolis,  Indiana  Field  Office,  will 
not  not  necessarily  be  considered. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  INFORMATION 
CONTACT"  by  the  close  of  business  July 
23, 1986.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 


advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persona 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSMRE  office  listed  in 
"ADDRCSSCS"  by  contracting  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT." 

All  such  meetings  are  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

n.  Discussion  of  die  Proposed 
Amendment 

Information  regarding  the  general 
background  on  the  Indiana  State 
Program,  including  the  Secretary's 
Findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  found  in  the  ]uly  16. 
1982  Federal  Register  (47  FR  32071- 
32108). 

On  May  29, 1986.  the  Indiana 
Department  of  Natural  Resources  ^^ 
submitted  to  OSM  pursuant  to  30  CFR 
732.17.  a  proposed  State  program 
amendment  for  approval.  The 
amendment  would  modify  regulations  at 
310  lAC  12-3-8  to  require  that  permit 
applications  be  accompanied  by  fees  of 
$100  per  application  filed,  and  $100  for 
each  acre  or  fraction  thereof  described 
in  the  application  and  for  which  fees 
have  not  been  proviously  paid. 

Pursuant  to  30  CFR  732.15  and  732.17. 
the  Director  requests  public  comment  on 
the  adequacy  of  the  above 
modifications.  If  the  Director  determines 
that  the  proposed  modifications  are  in 
accordance  with  SMCRA  and  no  less 
efective  than  the  Federal  regulation,  the 
amendment  will  be  incorporated  as  part 
of  the  approved  Indiana  program. 

Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  US.C 
1292(d),  no  environmental  impact 


statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28. 1961.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  and 
exemption  for  sections  3. 4. 7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
estabished  by  SMCRA  and  the  Federal 
rules  %vill  be  met  by  the  State. 

3.  Paperwork  Reduction  Act-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  June  26. 1988. 
James  W.  Workman. 

Deputy  Director,  (^rations  and  Technical 
Services. 
[FR  Doc  ae-lSOei  Filed  7-2-aS;  8:45  am] 


30  CFR  Part  $14 

Parmanant  State  Regulatory  Program 
of  Indiana 

AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Proposed  rule. 

summary:  OSMRE  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  proposed 
program  amendments  to  the  Indiana 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Indiana 
program)  received  by  OSMRE  pursuant 
to  the  Sivface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

The  proposed  amendments  submitted 
by  the  State  on  June  11. 1986.  consist  of 
Senate  Enrolled  Act  No.  41,  amendments 
to  tlte  Indiana  Surface  Mining  Law.  and 
House  Enrolled  Act  No.  1339.  die  new 
State  Administrative  Adjudication  Act 
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This  document  sets  forth  the  times 
and  locations  that  the  Indiana  program 
and  proposed  amendments  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment  and  information 
pertinent  to  the  public  hearing. 

date:  Written  comments  relating  to 
Indiana's  proposed  modification  of  its 
program  not  received  on  or  before  4:00 
p.m.  August  4, 1986,  will  not  necessarily 
be  considered. 

If  requested,  a  public  hearing  will  be 
held  on  July  28, 1986,  beginning  at  10:00 
a.m.  at  the  location  shown  below  under 
"ADDRESSES." 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Mr. 
Richard  D.  Rieke,  Director,  Indianapolis 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building  and  U.S.  Courthouse,  Room  522, 
46  East  Ohio  Street,  Indianapolis, 
Indiana  46204.  Telephone:  (317)  269- 
2600. 

If  a  public  hearing  is  held,  its  location 
will  be  at:  OSMRE  Indianapolis  Field 
Office,  Federal  Building  and  U.S. 
Courthouse,  Room  522,  46  East  Ohio 
Street,  Indianapolis,  Indiana:  Telephone: 
(317)  269-2600. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  D.  Rieke,  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Federal  Building  and  U.S. 
Courthouse,  Room  522,  46  East  Ohio 
Street,  Indianapolis,  Indiana  45204; 
Telephone:  (317)  269-2600. 
supplementary  INFORMATION: . 

1.  Public  Comment  Procedures 

A  vailabiUty  of  Copies. 

Copies  of  the  Indiana  program,  the 
proposed  amendment,  and  a  listing  of 
any  scheduled  public  meeting  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSMRE  office  and  the 
Office  of  the  State  Regulatory  Authority 
listed  below,  Monday  through  Friday, 
8:00  a.m.  to  4:00  p.m.,  excluding 
holidays.  Each  requester  may  receive, 
free  of  charge,  one  copy  of  the  proposed 
amendment  by  contacting  the 
Indianapolis  Field  Office  listed  below. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record,  1100  L  Street.  NW., 
Washington,  DC  20240. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Federal  Building 
and  U.S.  Courthouse,  Room  522, 46 
East  Ohio  Street,  Indianapolis,^ 
Indiana. 


Indianapolis  Department  of  Natural 
Resources,  606  State  Office  Building, 
Indianapolis,  Indiana  46204. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include  explanation 
in  support  of  the  commenter's 
recommendations.  Comments  not 
received  by  August  4, 1986  or  received 
at  locations  other  than  the  OSMRE 
Indianapolis,  Indiana  Field  Office,  will 
not  necessarily  be  considered. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  the  close  of  business  July 
23, 1986.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSMRE  Office  listed  in 
"ADDRESSES"  by  contacting  the  person 
listed  under  "FOR  further  information 

CONTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

II.  Discussion  of  the  Proposed 
Amendment 

Information  regarding  the  General 
background  on  the  Indiana  State 
Program,  including  the  Secretary's 
Findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 


conditions  of  approval  of  the  Indiana 
program  can  be  found  in  the  July  26, 
1982  Federal  Register  (47  FR  32071- 
32108). 

On  June  11, 1986,  the  Indiana 
Department  of  Natural  Resources 
submitted  to  OSMRE  pursuant  to  30  CFR 
732.17,  proposed  State  program 
amendments  for  approval.  The 
amendments  are  contained  in  Senate 
Enrolled  Act  No.  41,  which  amends  the 
Indiana  Surface  Mining  Law  at  IC  13- 
4.1,  and  House  Enrolled  Act  No.  1339, 
the  New  State  Administrative 
Adjudication  Act  at  IC  4-21.5. 

Senate  Enrolled  Act  No.  41  is 
scheduled  to  take  effect  on  September  1. 
1986.  The  act  makes  a  number  of 
substantive  and  non-substantive 
changes  to  the  Indiana  law.  Substantive 
changes  are  summarized  below. 

1.  IC  13-4-6-9  is  amended  to  delete 
language  concerning  operator  appeals 
and  to  add  language  to  apply  IC  4-22-1, 
the  current  Administrative  Adjudication 
Act.  to  the  chapter. 

2.  The  definition  of  "surface  coal 
mining  operations"  at  IC  13-4.1-1- 
3(12](a]  is  amended  for  clarification. 

3.  IC  13-4.1-1-5  is  amended  to  delete 
language  concerning  the  applicability  of 
surface  mining  law. 

4.  IC  13-4.1-3-3  is  amended  to:  clarify 
chemical  analyses  needed  for  coal 
seams  and  overburden,  for  permit 
application  purposes;  modify  permit 
application  requirements  for  listing 
notices  for  violations;  and.  provide 
confidentiality  for  certain  archeological 
resources  information. 

5.  IC  13-4.1-3-6  is  added  to  the 
Indiana  Code  to  provide  for 
coordination  of  review  and  issuance  of 
permits  for  surface  coal  mining  and 
reclamation  operations  with  applicable 
requirements  of  certain  other  Federal 
Acts. 

6.  IC  13-4.1-4-1  is  amended  to  provide 
for  notice  of  a  permit  application  to  be 
given  to  certain  federal  and  state 
governmental  agencies. 

7.  IC  13-4.1-4-3  is  amended  to  add 
new  demonstrations  requirements  the 
applicant  must  make  in  a  permit 
application. 

8.  IC  13-4.1-4-7  is  added  to  provide 
that  permits  are  subject  to  conditions 
imposed  by  the  regulatory  authority, 
including  the  requirement  to  pay  fees 
owed  to  OSMRE. 

9.  IC  13-4.1-7-1  is  amended  to  require 
coal  exploration  operations  to  comply 
with  the  revegetation  requirements  of  IC 
13-4.1-8-1  concerning  all  lands 
disturbed. 

10.  IC  13-4.1-7-5  is  amended  to 
provide  that  persons  engaged  in  coal 
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exploratioBS  are  siiblect  to  13-4.1-11 
and  IC  13-4.1-12. 

11.  IC  13-4.1-7-6  is  added  to  provide 
that  habitats  of  unique  or  unusually  high 
value  for  ftsh  and  Midlife  and  other 
related  environmental  valoes  and 
critical  habitats  of  threatened  or 
endangered  species  shall  not  be 
disturbed  daring  coal  exploration. 

12.  IC  13-4.1-11-8  is  amended  to 
clarify  time  parameters  for  formally 
challenging  notices  and  orders  issued  by 
the  State. 

13.  IC  13-4.1-11-12  is  added  to 
provide  that  a  person  sub)ect  to  the 
article  who  has  a  right  to  request  a 
hearing  under  IC  4-22-1  or  who  has  an 
interest  that  may  be  adversely  affected 
by  the  outcome  of  a  hearing  under  IC  4- 
22-1  may  intervene  in  that  hearing. 

14.  IC  13-2-2.5-3  is  amended  to  add  a 
paragraph  to  provide  that  if  an  operator 
of  significant  ground  water  withdrawal 
facility  withdraws  water  by  means  other 
than  pumping,  the  regulatory  authority 
may  temporarily  restrict  the  quantity  of 
ground  water  that  may  be  extracted 
only  if  certain  requirements  have  not 
been  met. 

House  Enrolled  Act  No.  1339  is 
Indiana's  new  Administrative 
Adjudication  Act  IC  4-21.5,  and  will 
replace  the  current  law.  IC  4-22-1.  The 
statute  takes  effect  July  1, 1987.  The  Act 
establishes  procedures  for  the  conduct 
of  Administrative  Adjudication  Act 
hearings.  Provisions  cover  deHnitions, 
application  of  the  article,  adjudicative 
proceedings,  special  proceedings  for 
emergency  and  other  temporary  orders, 
judicial  review,  and  civil  enforcement. 
The  Act  also  would  repeal  IC  4-22-1,  the 
current  Indiana  Administrative 
Adjudication  Act. 

Pursuant  to  CFR  732.15  and  732.17.  the 
Director  requests  public  comment  on  the 
adequacy  of  the  above  modifications.  If 
the  Director  determines  that  the 
proposed  modifications  are  in 
accordance  with  SMCRA  and  no  less 
effective  than  the  Federal  regulations, 
the  amendment  will  be  incorporated  as 
part  of  the  approved  Indiana  program. 

Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Rfgulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3,  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 


conditional  apf>roval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  froai  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  6OT  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining,  Intergovermnental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  June  27, 1980. 
)ame«  W.  Workman. 

Deputy  Director.  Operations  and  Technical 
Services.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
(FR  Doc.  86-15060  Filed  7-2-86;  8:45  am) 
■ILUNQ  COM  4ttO-0S-« 


30  CFR  Part  917 

Receipt  of  Additional  Material  for 
Consideration  Relating  to  an 
Amendment  to  the  Kentucky 
Permanent  Regulation  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Notice  of  Receipt  of  Additional 

Material. 

summary:  This  notice  announces  receipt 
of  additional  material  for  consideration 
relating  to  a  proposed  amendment 
submitted  by  the  Commonwealth  of 
Kentucky  to  its  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  is  contained 
in  House  Bill  669,  receipt  of  which  was 
announced  for  public  comment  in  the 
June  11, 1986  Federal  Register  (51  FR 
21184).  The  amendment  concerns  appeal 
of  final  orders  of  the  Secretary  of  the 
Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet 
(NREPC)  to  Circuit  Courts  of  the  county 
where  the  violation  occurred. 
DATE:  Written  comments,  data  or  other 
relevant  information  not  received  on  or 
before  4K)0  p.m.  July  11, 1986.  will  not 
necessarily  be  considered. 


:  Written  comments  should 

be  mailed  or  hand  delivered  to:  W.  Hord 
Tipton.  Director,  Lexington  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  340  Legion  Drive,  Suit 
28,  Lexhigton.  Kentucky  40S05. 

FON  FURTHEII INFOMIATIOM  CONTACT: 

W.  Hord  Tipton.  Director,  Lexington 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  340 
Legion  Drive.  I^xington.  Kentucky 
40604;  Telephone:  (806)  233-7327. 
numwHnrnT  intoiimation:  By  letter 
dated  April  29. 1988.  Kentacky 
submitted  to  OSMI^  pursuant  to  30 
CFR  732.17,  amendments  to  the 
Kentucky  program  which  are  contained 
in  a  number  of  Senate  Bills  and  House 
Bills.  On  }une  11. 1966,  OSMRE 
published  a  notice  in  the  Fadatal 
Register  (51  FR  21184)  announcing 
receipt  of  the  amendments  and  inviting 
public  comment  thereon.  The  public 
comment  period  closes  |uly  11. 1986.  The 
public  hearing,  if  held,  will  be  held  on 
July  7. 1986. 

On  June  19. 1988.  in  response  to  a 
request  from  OSMRE,  Kentucky 
submitted  additional  material  relating  to 
House  Bill  869.  This  bill  would  amend 
KRS  350.032  to  provide  that  final  orders 
of  the  Secretary  of  the  NRB*C  would  be 
appealable  to  Circuit  Courts  of  the 
county  where  the  violation  occurred 
rather  than  Franklin  County.  The 
additional  information  contained  In  the 
July  19, 1986,  submission  provides  an 
explanation  of  anticipated  costs  of 
implementing  the  requirements  of  the 
bill,  the  source  of  funds,  organizational 
considerations  and  programmatic 
considerations. 

Therefore,  the  Director  is  seeking 
public  comment  on  the  proposed 
amendment  Comments  should 
specifically  address  the  issue  of  whether 
the  proposed  amendment  with  the 
additional  information,  is  in  accordance 
with  SMCRA  and  no  less  effective  than 
its  implementing  regulations.  Pursuant  to 
30  CFR  732.17{h)(2)(ii),  each  requestor 
may  receive,  free  of  charge,  one  single 
copy  of  the  proposed  amendment  by 
contacting  the  Lexington  Field  Office, 
hsted  under  ADONtSlSS 

This  announcement  is  made  in 
keeping  with  OSMRE's  commitment  to 
public  participation  as  a  vital 
component  in  fulHUing  the  purposes  of 
SMCRA. 

List  of  SubJecU  ia  30  CFR  Fait  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 


Dated:  )une  27, 1986. 
Arthur  W.  AI>iM. 

Acting  Assistant  Director.  Program 
Operations. 
(FR  Doc  86-15082  Filed  7-2-86: 8:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  10 

Proposed  International  Surface  Air  Lift 
Regular  Service  to  Panama  and  Transit 
Service  to  Certain  Latin  American 
Countries 

AGENCY:  Postal  Service. 

ACTION:  Proposed  rule. ' 

SUMMARY:  Pursuant  to  an  agreement 
with  the  postal  administration  of 
Panama  and  certain  Latin  American 
countries  as  noted  in  the  following  table 
"International  Surface  Air  Lift  Service 
Rate  Groups,"  the  Postal  Service  intends 
to  begin  International  Surface  Air  Lift 
Service  to  these  countries  from  New 
York  City  (J.F.  Keimedy  airmail  facility) 
at  postage  rates  indicated  in  the  tables 
below.  The  proposed  service  is 
scheduled  to  begin  on  September  6, 
1986. 

DATE:  Comments  must  be  received  on  or 
before  August  2, 1986. 
ADDRESS:  Written  comments  should  be 
directed  to  the  General  Manager,  Rate 
Development  Division,  Office  of  Rates, 
Rates  and  Classification  Department 
U.S.  Postal  Service,  Washington.  DC 
20260-5350.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
in  room  8620,  475  L'Enfant  Plaza  West 
SW..  Washington,  DC  20260-5350. 
FOR  FURTHER  INFORMATION  CONTACT. 
Leon  W.  Periinn,  [202]  268-2673. 
SUPPLEMENTARY  INFORMATION:  The 

International  Mail  Manual  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  39  CFR  10.1. 
Additions  to  the  manual  concerning  the 
proposed  new  services,  including  the 
rate  tables  reproduced  below,  will  be 
made  in  due  course.  Accordingly, 
although  39  U.S.C.  407  does  not  require 
advance  notice  and  the  opportimity  for 
submission  of  comments  on 
international  service,  and  the  provisions 
of  the  Administrative  Procedure  Act      •< 


regarding  proposed  rulemaking  [5  U3.C. 
553]  do  not  apply  [39  U.S.C  410  [a]),  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
International  Surface  Air  lift  Service  to 
certain  Latin  American  countries,  at  the 
rates  indicated  in  the  table  below. 


J  Lists  of  Subjects  in  39  CFR  Fart  10 

I     Postal  Service,  Foreign  relations. 
PART  10-{AMENDED) 

The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552[a],  39  U.S.C.  401, 
404,407,406. 


International  Surface  Air  Lift 

(Sm  iolOMng  M  tar  AMF  and  oaur*y  group*] 


Origin  AMF^Oup 

Rala^wA 

Rata  group  B 

RalegroivC 

Rale  group  D 

RaiegRwE 

a.  Pound  Rate  ■ 

(1)  Ragulv  SwvtoK 
Fan. 

ti.96 
1.70 
IJS 

$2.22 
2.47 
2.53 

«^S6 

N/A 
2M 

$266 
2.57 

S3.40 

rViM 

322 

wm».. 

3.13 

(2)  Ragular  SmtM  Maag: 
Fait 

1.7S 
1.53 
1.7» 

2.00 
2.22 

Z2t 

2J0 

N/A 

2JS 

Ml 

2.10 

3.06 

CanM     .      -      

2J0 

WMM 

2S2 

(3)  Tiara*  Sanioa  Regular 

Eail 

•2.27 

1.41 

•2.70 

N/A 

3S0 

Cenir* _ 

2.02 

^64 

2.40 

N/A 

3.42 

Weet _.      — 

N/A 

2.62 

N/A 

N/A 

3J0 

<4)  TrvnM  Service  waar 

fml    

•2.04 
1S2 

N/A 

2.17 
2.36 
^54 

•2.4S 

216 

N/A 

N/A 
N/A 
N/A 

3.24 

<>•*# 

3.06 

Wed          

2.S7 

'  Conlaci  ycy  Igeal 
and  weigM  ol  miflng.. 
■  Propoeed  pound  rate*. 


or  cualomar  aarvtoea  rafMeamatve  lor  poiaMe  dhomml  rale*  bMed  on  l)ipe  d  ma*  f 


iNTERNf  TIONAL  SURFACE  AlR  LJFT  SERVICE 

Rate  Groups 

(Origin  AMP*  •! 


Eaal 

CanM 

Wert 

BoMon ........«_. 

NMvYorttCi^ 

PNItdB^Wa. — .. 

WuNngton,  DC.»... 

Chicago 

(Mae 

Hou*lon„     

Mami.    -  

loe  Angili*. 

San  Frandeco. 

Argentina* 

Bolivia* 

Brazil* 

Chile* 

French  Guyana  * 


Hong  Kong 

India 

Japan 


Guyana* 

Paraguay* 

Peru* 

Suriname* 

Uruguay* 


Korea.  So. 
Taiwan 


Destination  Cotmtries  for  Regular 
and/or  Transit  Service: 

Rate  Groups 


Belize* 
Columbia  * 
Costa  Rica  * 
Cuba* 

Dominican  Republic  * 
Ecuador* 
El  Salvador  * 
Guatemala  * 
Haiti  * 


All>ania 

Auatria 

Belgium 

Bulgaria 

Czechoalovalda 

Denmark 

East  Germany 

Finland 

Franca 

Great  Britain 

Greece 

Hungary 

Iceland 


Honduras* 
Jamaica  * 
Mexico* 

Netherlands  Antilles  * 
Nicaragua  * 
Panama  * 

Trinidad  S  TotMgo  * 
Venezuela  * 


bclaitd 
luly 

Luxembourg 

Netherlands 

Norway 

Poland 

Portugal 

Rumania 

Spain 

Sweden 

Switzerland 

West  Germany 

Yugoslavia 


Australia  New  Zealand 

China.  People's  Republic  Philippine* 
Fiji  Island*  Singapore 

Malaysia  South  Africa 

New  Guinea  Thailand 

'  All  AMFs  do  not  service  all  destinsiing 
countries.  Contact  your  local  postmaster  or 
customer  services  representative  for  list  of 
AMFs  and  the  destinating  countries  served 
by  particular  AMFs. 

*  Proposed  new  destination  country  for 
Regular  Service  from  New  York  City  (J.F. 
Kennedy  airmail  facility). 

*  Proposed  new  destination  countries  for 
Transit  Service  through  Panama  from  New 
York  City  (].F.  Kennedy  airmail  facility). 

An  appropriate  amendment  to  39  CFR 
10.3  to  reflect  these  changes  will  be 
published  when  the  final  rule  is  adopted. 
Feed  Egglestoo, 

Associate  General  Counsel,  Legislative 
Division. 
{FR  Doc.  86-15065  Filed  7-2-86;  8:45  amj 
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ENVIRONMENTAL  PnOTECnON 
AGENCY 

40CFRP«rt50 
(AO-rm.-3037-a] 

NatkHMi  AmMent  Air  QuaMy 
StandardK  Review  of  Criteria  aiMl 
Standarda  for  Particulate  Matter  and 
SuHurCMdea 

AOCNCy:  Environmental  Protection 

Agency. 

action:  Availability  of  External  Review 

Draft,  and  Reopening  of  Public  Cbnunent 

Period. 

SUMMAMV:  This  notice  announces:  (1) 
The  availability  for  public  review  and 
comment  of  an  external  review  draft  of 
an  addendum  to  the  health  effects 
chapters  of  the  criteria  document  for 
particulate  matter  and  sulfur  oxides,  and 
(2]  the  reopening  of  the  public  comment 
period  on  the  proposed  revisions  to  the 
national  ambient  air  quality  standards 
for  particulate  matter  (49  FR 10406)  for 
the  limited  purpose  of  taking  comment 
oh  the  implications,  if  any.  of  the  newly 
available  particulate  matter  studies 
evaluated  in  the  draft  addendum  for 
decisions  on  the  final  standards. 
DATES:  Written  comments  on  the  criteria 
document  addendum  msut  be  received 
by  the  close  of  business  on  September  5. 
1986.  Written  comments  on  the 
implications,  if  any,  of  the  newly 
available  studies  for  the  proposed 
revisions  to  the  particulate  matter 
standards  must  be  received  by  the  close 
of  business  on  the  30th  day  after  the 
Clean  Air  Scientific  Advisory 
Committee  (CASAC)  meets  to  review 
the  criteria  document  and  associated 
staff  paper  addenda.  The  date 
(tentatively  scheduled  for  October), 
time,  and  place  of  the  CASAC  meeting 
will  be  announced  in  a  subsequent 
Federal  Register  notice. 

ADORSSSC8:  Comments  (duplicate 
copies  preferred)  on  the  criteria 
document  addendum  should  be 
submitted  to:  Project  Officer  for  PM/ 
SO,.  Environmental  Criteria  and 
Assessment  Office  (MD-52). 
Environmental  Protection  Agency.  Attn: 
Docket  No.  ECAO-CD-79-1.  Research 
Triangle  Park.  North  Carolina  27711. 

Comments  (duplicate  copies 
preferred)  relating  to  the  proposed 
revisions  to  the  national  ambient  air 
quality  standards  for  particulate  matter 
should  be  submitted  to  the  Central 


Docket  Section  (A-13(^,  Environmental 
Protection  Agency.  Attn:  Docket  No.  A- 
82-37. 401  M  Street.  SW.,  Washington. 
DC  20460. 

Docket  numbers  ECAO'CD-71-1  and 
A-62-d7  are  located  in  the  Central 
Docket  Section  of  the  U.8. 
Environmental  Protection  Agency.  West 
Tower  Lobby.  Gallery  1. 401  M  Street. 
SW..  Washington.  DC  2046a  The 
dockets  may  be  inspected  between  8K)0 
and  4KX)  p.m.  on  Weekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 

FON  ntmntm  mpomumom  contact: 
Dr.  Dennis  |.  Kotchmar.  Project  Officer, 
Environmental  Criteria  and  Assessment 
Office  (MD-52).  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711,  Telephone 
(919)  541-4158.  or  )ohn  H.  Haines, 
Strategies  and  Air  Standards  Division. 
Office  of  Air  Quality  Planning  and 
Standards  (MD-12).  Environmental 
Protection  Agency.  Research  Triangle 
Park.  North  Carolina  27711.  Telephone 
(919)  541-5531.  Copies  of  the  external 
review  draft  of  the  criteria  dociunent 
addendum  entitled  "Second  Addendum 
to  Air  Quality  Criteria  for  Particulate 
Matter  and  Sulfur  Oxides  [1962): 
Assessment  of  Newly  Available  Health 
Effects  Information"  (EPA/800/8-86/ 
020A)  may  be  obtained  by  writing  or 
calling  the  U.S.  Environmental 
Protection  Agency,  Center  for 
Environmental  Research  Information. 
ORD  Pubications  Office.  28  West  St. 
Clair  Street.  Cincinnati.  Ohio  45268, 
Telephone  513-569-7562,  (FTS  684-7562). 
SUrPLEMCNTAIIV  INHUMATION:  In  1982, 
EPA's  Environmental  Criteria  and 
Assessment  Office  (ECAO)  completed 
preparation  of  a  revised  criteria 
document.  Air  QuaUty  Criteria  for 
Particulate  Matter  and  Sulfur  Oxides 
(EPA-fl00/8-8a-029aF.  bF.  and  cF).  In 
that  same  year.  EPA's  Office  of  Air 
Quality  Planning  and  Standards 
completed  preparation  of  staff  papers  to 
assess  the  implications  of  the  revised 
criteria  for  the  review,  and  possible 
revision,  of  the  national  ambient  air 
quality  standards  for  particulate  matter 
(EPA-450/5-82-001)  and  for  sulfur 
oxides  (EPA-450/5-B2-007).  On  March 
20. 1984  (49  FR  10408).  EPA  proposed 
revisions  of  the  particulate  matter 
standards  and  formally  issued  the 
criteria  document. 

On  April  1. 1986  (51  FR  11058).  EPA 
announced  plans  to  prepare  addenda  to 
the  criteria  document  and  the  staR 


papers.  The  addendum  to  the  criteria 
document  will  summarize  pertinent 
health  effects  studies  that  have  been 
published  since  the  completic>n  of  the 
criteria  document  in  1982.  The  addenda 
to  the  staff  papers  will  assess  the 
implications,  if  any,  of  these  studies  for 
the  national  ambient  air  quahty 
standards  for  particulate  matter  and 
sulfur  oxides. 

In  making  the  April  1  announcement, 
the  Agency  made  it  clear  that  it  did  not 
intend  for  these  addenda  to  reexamine 
all  of  the  available  health  effects 
information  or  related  issues  that  have 
already  been  addressed  in  the  criteria 
document  and  the  staff  papers  for 
particulate  matter  and  sulfur  oxides. 
Rather,  the  addenda  are  to  focus  on  a 
limited  set  of  scientific  studies,  including 
some  identified  in  the  particulate  matter 
proposal,  that  might  have  implications 
for  decisions  on  the  proposed  revisions 
to  the  national  ambient  air  quality 
standards  for  particulate  matter  and  for 
the  review  of  the  national  ambient  air 
quality  standards  for  sulfur  oxides.  A 
complete  list  of  the  studies  to  be 
examined  is  presented  in  the  external 
review  draft  of  the  criteria  document 
addendum. 

ECAO  has  now  completed  the 
external  review  draft  of  the  criteria 
document  addendum,  having 
incorporated  appropriate  comments 
received  as  a  result  of  a  public 
workshop  (51  FR  17827).  and  is  releasing 
it  today  for  public  comment.  The  criteria 
document  addendum  together  with  the 
associated  staff  paper  addenda  will  be 
reviewed  by  the  Clean  Air  Scientific 
Advisory  Committee  (CASAC)  at  a 
public  meeting  planned  for  October  of 
this  year.  The  availability  of  the  staff 
paper  addenda  and  the  date,  time,  and 
place  of  the  CASAC  meeting  will  be 
announced  in  a  subsequent  Federal 
Register  notice. 

Because  it  is  EPA's  intent  to  proceed 
as  expeditiously  as  possible  and  to 
provide  for  appropriate  public  as  well  as 
scientific  review,  the  Agency  is 
reopening  at  this  time  the  public 
comment  period  on  the  proposed 
revisions  to  the  national  ambient  air 
quality  standards  for  particulate  matter. 
The  reopening  of  the  comment  period 
will  be  for  the  limited  purpose  of  taking 
comments  on  the  implications,  if  any,  of 
the  particulate  matter  studies  addressed 
in  the  critieria  document  and  particulate 
matter  staff  paper  addenda  for  decisions 
on  the  proposed  revisions.  To  permit 


consideration  of  the  views  and 
recommendations  of  CASAC,  the 
comment  period  will  remain  open  for  30 
days  after  the  CASAC  meeting. 

While  EPA  is  not  soliciting  them  at 
this  time,  any  comments  on  the 
implications,  if  any.  of  the  sulfur  oxides 
studies  addressed  in  the  criteria 
document  and  staff  paper  addenda  on 
the  review  of  the  national  ambient  air 
quality  standards  for  sulfur  oxides 
should  be  segregated  and  submitted 
separately  from  those  pertaining  to 
particulate  matter.  Such  comments 
should  be  sent  to  Mr.  John  H.  Haines  or 
to  the  Central  Docket  Section,  attention 
docket  number  A-79-28,  at  the 
appropriate  address  given  above. 

Dated:  |une  18. 1988. 
Don  R.  Clay 

A  cting  Assistant  Administrator  for  A  ir  and 

Radiation. 

|FR  Doc.  86-14325  Filed  7-2-lie;  8:45  am| 
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40  CFR  Part  52 
IA-5-FRL-3043-7] 

Approval  and  PromuHjation  of 
Implenientation  Plans;  Illinois 

AGENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 

action:  Notice  of  proposed  rulemaking; 
extension  of  public  comment  period. 

summary:  On  June  10. 1966  (51  FR 
20994).  USEPA  proposed  rulemaking  on 
a  revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  lead. 
Ozone,  and  Carbon  Monoxide  (CO). 
This  revision  pertains  to  the  Chicago 
and  Cook  County  ordinances  to  ban  the 
sale  of  leaded  gasoline.  USEPA's  action 
was  based  upon  a  revision  request 
which  was  submitted  by  the  State  of 
Illinois  to  satisfy  the  requirements  of 
Part  D  of  the  Clean  Air  Act  (Act).  At  the 
request  of  several  commentors.  the 
public  comment  period  is  being 
extended  until  August  10. 1986,  to  allow 
additional  time  to  develop  comments  on 
the  issues  presented  in  the  proposed 
rulemaking. 

date:  Comments  must  be  received  on  or 
before  August  10. 1986. 

ADDRESSES:  Comments  should  be 
submitted  to:  Gary  V.  Gulezian.  Chief, 
Regulatory  Analysis  Section.  Air  and 
Radiation  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency  (5AR- 
26),  230  South  Dearborn  Street,  Chicago, 
Illinois  60604. 

RM  RIRTHER  INFORMATION  CONTACT: 

Anne  E.  Tenner,  (312)  886-6036. 


Dated:  June  23. 1986. 
Valdaa  V.  Adunkua. 
Regional  Administrator. 
|FR  Doc.  86-15051  Filed  7-2-86:  a45  am) 


40  CFR  Parts  153  and  166 
(OPP  120003;  PH  FnL-2SS3-4] 

Pesticide  Advertising 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  interpretive  rule. 

summary:  EPA  regulates  the 
distribution  and  sale  of  pesticides  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  7  U.S.C  136  et  seq. 
(FIFRA).  EPA  proposes  to  treat  as 
unlawful  under  FIFRA  section  12  the 
advertising  of  (1)  any  pesticide  for  a  use 
authorized  under  a  FIFRA  section  5 
experimental  use  permit;  (2)  any 
I>esticide  for  uses  authorized  under  a 
FIFRA  section  18  emergency  exemption, 
except  for  advertisements  targeted  to 
the  geographical  areas  where  the  section 
18  product  is  available,  placed  by  retail 
dealers  who  stock  the  product,  and 
stating  the  limitations  on  the  use 
authorized  under  the  emergency 
exemption;  (3)  any  pesticide  for  a  use 
authorized  by  FIFRA  section  Z4(c) 
special  local  need  registration  without  a 
prominent  notice  of  the  limitations  on 
use  under  the  section  24(c)  registration; 
(4)  any  other  unregistered  pesticide, 
unless  the  pesticide  is  not  available  for 
sale  and  the  advertisement  so  states; 
and  (5)  any  registered  pesticide  for  any 
other  use  not  registered  under  FIFRA 
section  3  or  24(c).  The  Agency  requests 
comments  on  this  proposed 
interpretation. 

DATE:  Written  comments  on  this 
proposed  interpretation  should  be 
received  on  or  before  September  2. 
1986.. 

ADDRESS:  Submit  three  copies  of  written 
comments,  identified  with  the  document 
control  number  "OPP-120003."  by  mail 
to: 
Information  Services  Section,  Program 

Management  and  Support  Division 

(TS-757C).  Office  of  Pesticide 

Programs.  Environmental  Protection 

Agency,  401  M  Street  SW., 

Washington,  DC  20460. 
In  person,  deliver  comments  to:  Room 

236.  Cm  #2, 1921  Jefferson  Davis 

Highway,  Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  proposed 
interpretive  rule  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 


Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  John  C.  Street,  Registration 
Division  (TS-787C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Washington,  DC  20460 
Office  location  and  telephone  number. 
Room  1114,  CM  #2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22301 
(703-557-7758). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  October  1983,  the  Working 
Committee  on  Registration  and 
Classification  of  the  State  FIFRA  Issue 
Research  and  Evaluation  Group 
(SFTREG)  identified  numerous  instances 
of  advertising  of  section  5  experimental 
use  permits,  section  18  emergency 
exemptions,  section  24(c)  special  local 
need  registrations,  and  pending  new 
chemical  registrations  which  they 
believed  to  be  false  or  misleading. 
SFIREG  recommended  that  EPA 
strengthen  its  position  on  advertising 
and  announce  its  new  interpretation  in 
the  Federal  Register.  EPA  has 
considered  this  matter  and  has 
concluded  that  advertising  pesticides  for 
uses  which  are  not  yet  registered, 
particularly  if  the  pesticide  is  available 
^ipr  other  uses,  is  likely  to  encourage 
persons  to  use  the  pesticide  in  an 
unlawful  manner.  Similarly,  the  Agency 
has  concluded  that  preventing  or 
limiting  the  advertising  of  uses  of 
pesticides  that  are  the  subject  of 
experimental  use  permits,  emergency 
exemptions,  or  special  local  need 
registrations  would  lessen  the  likelihood 
of  the  misuse  of  those  pesticides.  This 
proposed  interpretive  rule  is  the  result  of 
these  conclusions. 

II.  Advertising  Covered 

Advertising  or  promotional  material  in 
media  to  which  pesticide  users  or  the 
general  public  have  access,  such  as 
television,  radio,  newspapers,  trade 
journals,  industry  magazines,  or 
billboards,  would  be  covered  by  this 
interpretive  rule.  News  items  or 
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announcements  would  not  be  covered  if 
the  information  they  contain  regarding 
the  pesticide  did  not  extend  beyond  that 
contained  in  EPA's  approval,  and  if  the 
limitations  on  use  were  clearly 
specified.  Such  news  items  or 
announcements  typically  appear  in 
technical  bulletins  from  manufacturers, 
dealers,  or  growers  associations; 
agricultural  extension  services' 
newsletters,  bulletins,  or  computerized 
mail  systems;  section  5  or  18  approval 
letters  (or  electronic  mail  approvals  to 
users/user  groups):  and  reports  listing 
section  5  experimental  use  permits  or 
section  18  emergency  exemptions. 
Promotional  material  which 
accompanies  a  product  as  the  product  is 
sold  or  distributed  (e.g.,  a  product  insert) 
is  considered  to  be  labeling,  not 
advertising. 

m.  Proposed  IntarpretadoD 

FIFRA  section  12(a)(1)(B)  makes  it 
unlawful  for  any  person  to  distribute, 
sell,  offer  for  sale,  hold  for  sale,  ship,  or 
deliver  for  shipment  "any  registered 
pesticide  if  any  claims  made  for  it  as  a 
part  of  its  distribution  or  sale 
substantially  differ  from  any  claims 
made  for  it  as  a  part  of  the  statement 
required"  for  registration.  FIFRA  section 
12(a)(lKA)  prohibits  any  person  from 
offerbig  to  sell  an  unregistered  pesticide. 
EPA  proposes  to  interpret  these 
provisions  as  making  it  unlawful  for  any 
person  who  sells,  holds  for  sale,  or 
distributes  pesticides  to  place  or 
sponsor  the  following  types  of 
advertising: 

1.  Advertising  a  pesticide  for  a  use 
authorized  under  a  FIFRA  section  5 
experimental  use  permit.  Placement  of 
such  advertisements  would  subject  the 
violator  to  the  penalties  of  FIFRA 
section  14.  EPA  also  could  revoke  the 
section  5  permit. 

2.  Advertising  a  pesticide  for  a  use 
authorized  under  a  FIFRA  section  18 
emergency  exemption,  except  for 
advertisements  which  appear  in  media 
which  reach  primarily  the  geographical 
area  to  which  the  section  18  exemption 
applies,  which  state  prominently  the 
limitations  on  the  use  authorized  under 
the  exemption,  and  which  are  placed  by 
and  identify  retail  dealers  who  stock  the 
pesticide.  Placement  of  such 
advertisements  would  subject  the 
violator  to  the  penalties  of  FIFRA 
section  14.  Also,  the  Agency  could 
withdraw  approval  of  the  section  18 
emergency  exemption. 

3.  Advertising  a  pesticide  for  a  use 
authorized  by  a  FIFRA  section  24(c) 
special  local  need  registration  without  a 
prominent  notice  of  the  limitations  on 
use  under  the  section  24(c)  registration. 
Placement  of  such  advertisements 


would  subject  the  violator  to  the 
penalties  of  FIFRA  section  14. 

4.  Advertising  an  unregistered 
pesticide  for  any  use,  unless  the 
pesticide  is  not  available  for  sale  in  the 
United  States  (and  the  advertisement  so 
states)  or  the  advertisement  is  a 
permitted  one  concerning  a  FIFRA 
section  18  or  24(c)  use.  Placement  of 
such  an  advertisement  would  subject 
the  violator  to  the  penalties  of  FIFRA 
section  14. 

5.  Advertising  a  registered  pesticide 
product  for  a  use  for  which  it  is  not 
registered  under  FIFRA  section  3.  except 
to  the  extent  the  advertisement  is  a 
permitted  one  concerning  a  section  18 
exemption  or  a  section  24(c)  registration. 
Placement  of  such  an  advertisement 
would  subject  the  violator  to  the 
penalties  of  FIFRA  section  14. 

IV.  Rationale  for  Proposed  Policy 

A.  Experimental  Use  Permits 

EPA  proposes  to  treat  as  unlawful  the 
advertising  of  a  pesticide  for  a  section  5 
experimental  use.  Under  Agency 
regulations,  the  application  for  an 
experimental  use  permit  (EUP)  must 
identify  who  the  participants  in  the 
experimental  use  of  the  pesticide  will 
be,  where  these  people  are  located,  and 
how  many  acres  are  involved.  Since 
these  arrangements  must  be  made 
before  the  application  is  approved, 
advertising  is  unnecessary  to  implement 
the  permit.  Advertising  of  pesticides  for 
EUP  uses  could  encourage  the  sale  and 
use  of  a  pesticide  for  unregistered  uses 
outside  of  the  terms  of  the  EUP,  or  by 
persons  who  are  not  authorized 
participants  in  the  EUP  program.  By 
treating  such  aadvertising  as  unlawful, 
the  Agency  would  lessen  the  likelihood 
of  unauthorized  use. 

B.  Emergency  Exemptions 

Unlimited  emergency  exemption 
advertising  is  inconsistent  with  the 
intent  of  FIFRA  section  1&  A  FIFRA 
section  18  exemption  is  granted  to  a 
State  or  Federal  agency,  and  allows  use 
only  in  a  specific  geographical  area, 
usually  for  a  specified  number  of  acres 
and  applications  and  a  maximum 
dosage  rate. 

Advertising  a  use  available  only 
under  an  emergency  exemption  may 
encourage  misuse  by  persons  outside 
the  geographical  area  for  which  the 
section  18  is  granted.  The  need  of 
eligible  users  for  information  regarding 
pesticide  availability  pursuant  to 
emergency  exemptions  is  otherwise  met 
through  several  specific  notification 
mechanisms  employed  by  State  and 
Federal  agencies,  including  distribution 
of  copies  of  the  section  18  approval 


letter,  labeling,  or  technical  information 
from  manufacturers.  Therefore,  to 
discourage  use  in  violation  of  the 
section  18  provisions,  the  Agency 
proposes  to  interpret  FIFRA  section  12 
as  not  allowing  the  advertising  of 
section  18  emergency  exemptions. 

The  only  exception  to  this  policy  is 
advertising  directed  primarily  to  the 
geographical  area  for  which  the  section 
18  exemption  has  been  granted,  if  the 
advertising  is  placed  by  and  identifies 
retail  dealers  who  sell  the  pesticide  and 
states  the  limitations  on  use  authorized 
under  the  exemption.  Because 
emergency  exemptions  are  granted  only 
under  emergency  conditions,  there  is 
often  limited  time  for  users  to  locate  the 
pesticide,  purchase  it  and  apply  it. 
Therefore,  it  appears  appropriate  to 
allow  advertising  that  says  where  the 
pesticide  may  be  purchased.  The 
restrictions  are  designed  to  discourage 
advertising  that  reaches  users  outside  of 
the  area  covered  by  the  exemption  and 
to  ensiue  that  users  are  aware  of  the 
limitations  on  use. 

C.  Special  Local  Need  Registrations 

EPA  proposes  to  treat  as  unlawful  the 
advertising  of  pesticides  for  any  use 
approved  under  FIFRA  section  24(c) 
(special  local  needs)  if  the 
advertisement  fails  to  prominently  state 
the  applicable  geographic  restriction. 
For  printed  advertising,  the  restrictions 
must  api}ear  in  six  point  or  larger  type. 
The  Agency  recognizes  section  24(c) 
registrations  as  "registered  products." 
and.^  like  other  registered  products,  they 
may  be  advertised.  However,  a  section 
24(c]  use  is  approved  to  meet  a  special 
local  need  and  is  geographically 
restricted.  Advertising  the  registration  in 
a  national  publication  may  be 
appropriate  to  reach  a  particular 
audience.  However,  if  other  people 
seeing  the  advertisement  are  not  made 
aware  that  they  may  not  use  the  product 
for  the  same  use,  they  may  improperly 
be  encouraged  to  do  so. 

D.  Unregistered  Products 

EPA  proposes  to  treat  as  unlawful  the 
advertising  for  any  use  of  any  pesticide 
product  which  is  not  registered  under 
the  procedures  of  FIFRA  section  3,  with 
the  exceptions  set  forth  in  the  next 
paragraph.  Advertising  of  unregistered 
pesticides  which  may  be  obtained 
legally  (e.g.,  because  of  a  section  18 
exemption  or  a  section  24(c) 
registration)  is  likely  to  encourage 
persons  to  use  the  pesticide  for 
unpermitted  uses. 

Units  IV.B  and  C  of  this  preamble 
discuss  the  extent  to  which 
advertisement  of  pesticides  for  use 


under  section  18  exemptions  or  section 
24(c)  special  local  need  registrations  will 
be  regarded  as  lawful.  The  situation  is 
different  with  respect  to  unregistered 
pesticides  that  are  not  available  for  sale 
in  the  United  States.  An  applicant  for 
registration  of  a  new  product  often  has 
very  little  time  to  reach  customers  once 
the  product  is  registered,  and  advance 
advertising  increases  awareness  that  the 
product  may  soon  be  available.  The 
Agency  does  not  believe  that 
advertising  an  unregistered  product 
which  is  not  available  for  sale  will 
increase  the  likelihood  of  misuse.  The 
Agency  specifically  requests  comment 
on  this  provision. 

E.  Unregistered  Uses 

EPA  proposes  to  treat  as  unlawful  the 
advertising  of  registered  products  for 
uses  that  have  not  been  registered  under 
the  procedures  of  FIFRA  section  3, 
including  uses  which  are  the  subject  of 
applications  for  registration  on  file  with 
EJPA,  except  for  permitted 
advertisements  concerning  emergency 
exemptions  or  special  local  needs 
registrations.  Advertising  of  a  registered 
product  for  unregistered  uses  is  likely  to 
encourage  persons  to  use  the  pesticide 
in  an  unlawful  manner. 

F.  Advertisements  in  Media  Which 
Reach  Pesticide  Users  in  Other 
Countries 

Problems  also  may  be  caused  by  the 
fact  that  advertising  in  one  country  of 
pesticide  uses  authorized  in  that  country 
may  reach  users  in  another  country 
where  the  use  is  not  authorized,  thus 
perhaps  promoting  unauthorized  use  in 
the  other  country.  This  may  be  a 
particular  problem  with  broadcast 
advertisements.  The  Agency  requests 
comments  on  steps  that  might  be  taken 
to  address  this  problem,  e.g.,  requiring 
advertisements  of  pesticide  uses 
broadcast  on  American  stations  which 
have  significant  Canadian  audiences  to 
include  a  statement  that  the  product 
may  not  be  available  for  that  use  in 
Canada. 

G.  First  Amendment  Issues 

Advertising  is  a  form  of  "speech"  for 
purposes  of  the  First  Amendment  to  the 
Constitution.  Regulation  of  advertising 
thus  must  conform  to  the  U.S.  Supreme 
Court's  decisions  under  that 
Amendment  concerning  freedom  of 
speech.  EPA  believes  that  this  proposal 
accords  with  those  decisions. 

The  advertising  EPA  proposes  to 
regulate  is  purely  "commercial  speech." 
Commercial  speech  may  be  prohibited  if 
it  is  misleading  or  if  it  would  encourage 
unlawful  co'.'.duct.  Commercial  speech 
that  neither  misleads  nor  relates  to 


unlawful  conduct  still  may  be  regulated, 
but  there  must  be  a  substantial 
governmental  interest  to  be  served  by 
the  regulation,  the  regulation  must 
directly  serve  that  interest,  and  the 
regulation  must  be  the  least  stringent 
needed  to  accomplish  the  governmental 
interest.  See  Central  Hudson  Gas  v. 
Public  Service  Comm.  of  New  York,  447 
U.S.  557,  563-564  (1980). 

This  proposed  regulation  would 
address  only  advertisements  that,  in 
EPA's  view,  make  unlawful  offers  to  sell 
and  that  may  reach  persons  who  might, 
as  a  result  of  the  advertising,  use  a 
pesticide  for  unapproved  purposes.  It 
would  not  completely  prohibit  any 
category  of  advertising,  except  that 
relating  to  experimental  use  permits 
(where  there  are  no  legitimate  potential 
customers  for  advertisers  to  address). 
The  proposed  restrictions  have  been 
tailored  to  further  the  governmental 
interest  in  preventing  pesticide  misuse 
while  allowing  necessary  information  to 
be  furnished  to  persons  who  may 
legitimately  benefit  &t)m  the  content  of 
advertisements. 

V.  Statutory  Requirements 

In  accordance  with  FIFRA  section  25, 
EPA  provided  the  FIFRA  Scientific 
Advisory  Panel  (SAP)  and  the  Secretary 
of  Agriculture  with  copies  of  this 
proposed  rule.  Copies  were  also 
supplied  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
A^culture,  Nutrition  and  Forestry  of 
the  Senate.  The  FIFRA  Scientific 
Advisory  Panel  waived  scientific  review 
and  comment  on  the  proposed  rule.  No 
comments  were  received  from  either  of 
the  Congressional  Committees.  The 
Department  of  Agriculture  commented 
that  they  had  no  difficulty  with  the 
proposed  rule,  but  warned  the  Agency  to 
exercise  discretion  in  withdrawing  a 
section  18  emergency  exemption  so  as  to 
avoid  punishing  the  user  by  removing  an 
essential  pest  control  tool.  EPA  has 
considered  this  response  and  agrees 
with  the  Department's  comment.  The 
Agency  will  exercise  utmost  caution 
before  withdrawing  a  section  18 
emergency  exemption. 

VI.  Procedural  Matters  and  Required 
Regulatory  Reviews 

A.  Review  Under  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  A  "major"  rule  is  one  which 
has  an  annual  effect  of  $100  million  or 
more,  or  results  in  a  major  increase  in 
costs  or  prices,  or  has  significant 


adverse  effects  on  economic  activities. 
This  regulation  has  been  reviewed  and 
the  Agency  concludes  that  this  proposed 
rule  does  not  meet  the  requirements  for 
data  generation  and  will  not  require 
submission  of  any  additional 
information,  does  not  have  an  annual 
effect  of  $100  million,  and  does  not 
result  in  a  major  increase  in  costs  or 
prices  or  have  significant  adverse 
effects  on  economic  activities. 
This  proposed  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291i 

B.  Regulatory  Flexibility  Act 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  (b)],  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses. 

C.  Paperwork  Reduction  Act 

This  proposed  interpretive  rule  does 
not  contain  any  information  collection 
requirements  subject  to  OMB  review 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.). 

Lilt  of  Subjects  in  40  CFR  Puts  153  and 
166 

Pesticides  and  pests.  Recordkeeping 
and  reporting  requirements,  Policy 
statements. 

Dated:  June  23, 1966. 
Lee  M.  Thomas, 
Administrator. 

Therefore,  it  is  proposed  that 
Subchapter  E  of  40  CFR  Chapter  I  be 
amended  as  follows: 

PART  153— STATEMENTS  OF 
POUCIES  AND  INTERPRETATIONS 

1.  In  Part  153: 

a.  The  authorify  citation  for  Part  153  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  136  et  seq. 

b.  By  adding  Subpart  A  consisting  at 
this  time  of  §  153.12  to  read  as  follows: 

Subpwt  A-Gefieial  Provisions 

{153.12    Pesticide  advertMno. 

(a)  FIFRA  section  12(a)(1)(A)  and  (b) 
make  it  unlawful  for  any  person  to 
"offer  to  sell"  any  pesticide  if  it  is 
unregistered,  or  if  claims  made  for  it  as 
part  of  its  distribution  or  sale 
substantially  differ  from  any  claim  made 
for  it  as  part  of  the  statement  required  in 
connection  with  its  registration  under 
FIFRA  section  3.  EPA  interprets  these 
provisions  as  making  unlawful  for  any 
person  who  sells,  holds  for  sale,  or 
distributes  any  pesticide  to  place  or 
sponsor  certain  kinds  of  advertisements 
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in  any  advertising  medium  to  which 
pesticide  users  or  the  geneml  pubik 
have  access. 

(b)  The  kinds  of  advertisements  that 
EPA  regards  as  unlawful  under  this 
interpretation  are  those  which 
recommend  or  suggest  the  purchase  or 
use  of: 

(1)  Any  pesticide  for  a  use  authorized 
under  a  FIFRA  section  5  experimental 
use  permit; 

(2)  Any  pesticide  for  a  use  authorized 
under  a  FIFRA  section  18  emergency 
exemption,  except  for  advertisements 
that  are  placed  in  media  which  address 
primarily  persons  in  the  geographical 
area  to  which  the  exemption  applies, 
and  that  are  placed  by  and  state  the 
name  and  address  of  one  or  more  retail 
dealers  who  stock  the  pesticide,  and 
that  contain  a  prominent  notice  of  the 
limitations  on  use  under  the  section  18 
emergency  exemption; 

(3)  Any  pesticide  for  any  use 
authorized  only  by  a  FIFRA  section  24(c) 
special  local  need  registration,  unless 
the  advertisement  contains  a  prominent 
notice  of  the  limitations  on  use  under 
the  section  24(c)  registration; 

(4)  Any  unregistered  pesticide  for  any 
use,  unless  the  pesticide  is  not  available 
for  sale  in  the  United  States,  or  unless 
the  advertisement  is  one  permitted  by 
paragraph  (b)(2)  or  (3)  of  this  section;  or 

(5)  Any  unregistered  use  of  a 
registered  pesticide  product,  unless  the 
advertisement  is  one  permitted  by 
paragraph  (a)(2)  or  (3)  of  this  section. 

(c)  For  purposes  of  paragraph  (b)  of 
this  section,  a  "prominent  notice  of  the 
limitations  on  use"  is  one  which  sets 
forth  the  limitations  on  use  in  a  manner 
reasonably  likely  to  be  understood  by 
persons  to  whom  the  advertisement  is 
addressed.  For  printed  advertising,  this 
criterion  will  be  met  by  a  legend  in  six- 
I>oint  or  larger  type. 

PART  166— EXEMPTION  OF  FEDERAL 
AND  STATE  AGENaES  FOR  USE  OF 
PESTICIDES  UNDER  EMERQSNCY 
CONDITIONS 

2.  In  Part  166: 

a.  The  authority  section  for  Part  166  is 
revised  to  read  as  follows: 

Auifaorily:  7  U.S.C.  136  et  seq. 

b.  By  revising  1 166.7  to  lead  a» 
follows: 

S  166.7    Us«r  notificatkMi;  ■dvartMng. 
(a)  A  State  or  Federal  agency  that 
obtains  an  exemption  may  notify 
eligible  users  of  the  availability  of  the 
exempted  pesticide(s).  throu^  user 
groups,  retail  dealers,  and  other  means. 
Notification  may  include  distributing 
copies  of  the  section  18  approval  letter. 


labehng.  or  other  information  eligible 
persons. 

(b)  As  set  forth  more  fully  in  §  153.12 
of  this  chapter,  EPA  interprets  FIFRA 
section  12(a)(1)(A)  and  (b)  as  making  it 
unlawful  for  any  person  who  sells,  holds 
for  sale,  or  distributes  any  pesticide  to 
advertise  the  pesticide  for  any  use 
authorized  by  an  emergency  exemption, 
except  for  advertisements  that  are 
placed  in  media  which  address 
primarily  persons  in  the  geographical 
area  to  which  the  exemption  applies, 
that  are  placed  by  and  state  the  name 
and  address  of  one  or  more  retail 
dealers  where  users  may  buy  the 
pesticide,  and  that  contain  a  prominent 
notice  of  the  limitations  on  use  under 
the  emergency  exemption.  EPA  may 
withdraw  an  exemption  if  the  use  of  the 
pesticide  covered  by  the  exemption  is 
advertised  unlawfully. 

(PR  Doc.  86-15057  Filed  7-2-86;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  Na  FEMA-67191 

Proposed  Rood  Elevation 
Determinations;  California  et  aL 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
Usted  below  for  selected  locations  in  the 
nation.  These  base  (100-yMr)  flood 
elevations  are  the  basis  fordie  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
lohn  L  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,  (202)  646-2787. 

supnsMENTARir  information:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 


elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
management  Agency,  hereby  certifies 
that  the  proposed  Hood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains 

PART  67-{  AMENDED] 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (1  go- year)  Flood 
Elevations 


Souro  d  floodbiQ  and  locilioo 


CAUFODMA 


Nwifofd  (city),  Kln9  County 

Shttow Fkxxtng: 

About  1.200  leet  east  erf  10th  Avenue.  200  feet 
soutti  o<  Ctover  Lane  and  300  leet  tuest  of 
N«ll  Court 

About  900  (eel  east  o<  lOlh  Avenue.  750  >ae< 
soutti  o<  Clover  Lane,  and  1.100  <ee(  north  of 
GrangeviMe  Boulevard 

Hap*  ifilihli  tor  Inapectlon  «  ttw  oMc*  of 
the  City  EnOneer.  City  Hal.  400  North  Douty 
Street.  Hanford.  CaMomia. 

LanHMra  (ctty).  Kings  County 

Shallow  Flooding: About  600  feet  east  of  Lemoore 
Avenue  and  extends  to  the  eastern  corporate 


laps  i  ilabli  tor  mapactlon  at  the  Department 
of  Public  Works.  City  Hal.  119  Fox  Street. 
Lamoore,  CaMoma. 


#0ep«h 
in  feet 
above 
ground. 
'Eleva- 
tion in 
feet 
(NGVD) 


•243 
'248 


•227 


OEOmilA 


Atlanta  <eity),  FuNon  and  OaKafe  Counllaa 

CaUtrtt  BmnOi: 

About  2.000  feet  downstream  of  Melvin  Dme 

About  2,500  feet  upstream  of  Metvm  Onve 

CampOtak: 

About  1.800  iael  downstream  of  Seaboard 
Coastline  Railroad — 

At  confluence  of  North  Fork  Camp  Creek — 

North  Fork  Camp  Om*; 

About  0  5  mile  downstream  of  Redwirw  Road 

Atxxit  045  mle  i^xslream  of  Interstate  285 

Cenlar  Hm  TribUlair 

At  mouth - _ 


Just  downstream  of  Spring  Street — 

Just  upstream  of  Spnng  Street 

Jus)  downstream  of  Bankhead  Highiray 

Just  upstream  of  Barikhead  Highway - 

About  925  feel  upstream  o<  Detroit  Avenue 

About  935  feet  upstream  of  Detroit  Avenue 

Jusi  upstream  ot  Simpson  Road 

Chattachoochee  River 

3,300  taat  downatream  of   Bankhead 


About  2,100  feel  upstream  of  Interstate  75 

Clear  Creek: 

At  mouth 

About  950  leet  downstream  of  Polo  Drive 

About  400  feet  upstream  of  Poto  Onve 

About  250  leet  downsueam  ol  Park  Drive 

Just  downstream  ol  Park  Dnve 

About  1.350  leet  upstream  of  Park  Driva — 

Cowan  Lake  Tributary: 

About  0  5  mile  downstream  of  Tel  Road - 

Just  downstream  of  Creek  Valley  Court -. 

Empre  Park  TnOutary: 

At  mouth , " 

Just  downstream  of  Browns  Mil  Road 

Fettgral  Pnsory  Creek 

At  mouth - 

About  0.74  mle  upatraam  of  Contlitulion  Road... 

About  0  78  mile  upstream  of  Constitution  Road  .. 

About  1  35  miles  upstream  ol  Constitution  Road. 

About  1  38  miles  upstream  ol  Constitution  Road. 

About  1  53  miles  upstream  of  Constitution  Road. 
IrUrenchment  Creek: 

Just  upstream  ol  Moreland  Avenue 

About  0  9  mile  upstream  ol  Woodland  Avenue... 
Leno*  Road  Tnbutary: 

At  mouth 

About  3.000  fael  upatraam  of  Shady  Valay 

Dnve ~ 

UoHeyParli  ThbuUry: 

At  confluence  with  Procotor  Creak 

Just  downstream  ol  l^orth  Avenue _._. — _... 

Just  upstream  of  North  Avenue ~~ 

Nancy  Creek: 

At  mouth 


About  850  feet  upstream  of  Lake  Forratl  Road 
About   1,000  leet  upstream  of   Lake  Forrest 
Road . 


•824 
•887 


•814 
•822 

•822 
•856 

•777 
•791 
•796 
•848 
•856 
•872 
•877 
•883 


•766 
•778 

•801 
•811 
•823 
•846 
•860 
•864 

•830 

•884 

•802 
•822 

•793 
•844 
•856 
•908 
•918 
•925 

•865 
•880 

•819 

•829 

•832 
•849 


•774 
•823 


•830 


Proposed  Base  (IOO-year)  Flooo 
Elevations— Continued 


Source  of  lloodmg  aid  tocatton 


About  0.9  mle  upetream  of  Wieuca  ftoad 

Niskey  Lake  Tributary: 
About  1.1  rnles  downstream  of  Niskay  Uka 

Road - 

About  OJ  mle  downalraam  of  Niskey  Lake 

Road - 

About  0.76  mla  downalieam  of  Niriioy  Lake 

Road 

About  850  tael  downa>aam  ol  Ni*ay  Lake 

Road 

Just  upstream  of  Niskey  Lake  Road 

About  08  mle  upstream  of  Niskay  Laka  Road 

Peachtree  Creek 

At  mouth 

About  900  leet  upstreem  of  Piedmont  Road 

North  Fork  Peachtree  Creek: 

At  mouth 

Just  upstream  of  conlkjenoe  of  Lenox  (toad 

Tributary 

South  Fork  Peuchlrae  Oeek: 

At  mouth - ~ - 

About  550  feet  upstream  of  oonlkienca  of  Rock 

Creek 

Poole  Creek 

At  mouth 

About  3.000  feet  upaMam  of  Jonaiboro  Road... 
r^ocror  vjreeK. 
At  mouth 


VDeplh 
in  feel 


groi^kl 
'Eleva- 
tion in 
leet 
(NGVD) 


Just  downstream  of  Holywood  Road... 

Just  upstream  of  Hollywood  Road 

Just  downstream  of  Kerry  Circle 


Just  upstream  ol  Kerry  Circle 

Just  downstream  of  North  Avenue 

Just  upstream  of  Seabowd  Coasttme  Ralroed 

About  1.700  leet  upstream  ol  Simpson  Road 

Just  upstream  of  Burtjank  Drive 

About  300  leet  downstream  of  Maitin  Lulhar 

Kir^  Jr.  Dnve 

Just  upstream  of  Martin  Luther  King  Jr.  Drive 

Sar>dy  Creek 
About  800  feat  downstream  of  Sandy  Creek 

Road 

Just  downstream  of  Interstate  285 

AtXHjt  300  leet  upstream  ot  Interstate  285 

Just  downstream  of  Walerford  Road 

Just  upstream  of  Watertord  Road 

At  Baker  Ridge  Orrve 

South  Rn/er. 
About  1,000  feet  downstream  of  the  confkjence 

of  Federal  Prison  Creek 

Just  downstream  ol  Jonesboro  Road — 

Just  upstream  of  Jonestxxo  Road 

At  contkierK»  of  South  Fort<  South  River 

North  Fork  South  Rifiier. 

At  contkienca  ol  South  Fork  South  River 

Just    downstream    of    confluence    of    MkMto 

Branch  South  River 

Just  downstream  ol  Lakewood  Avenue 

Just  downstream  of  Pryor  Road - 

Just  upstream  ol  Pryor  Road 

About  1.050  feet  upstream  ol  Joy-Land  Place 

Middle  Branch  South  River. 

At  mouth 

At>out  300  leet  upstream  of  Lakewood  Avenue  .. 

About  1.300  feel  upstream  of  Fair  Dnve 

South  Fork  South  River: 

At  mouth ~ 

Just  downstream  of  Spnngdale  Road 

Just  downstream  of  Springdale  Road 

Sugar  Creek: 

Just  upstream  of  Glenwood  Avenue 

Just  downstream  ot  Wyman  Street 

Just  upstream  ol  Wyman  Street 

About  300  leet  upstream  ol  Memorial  Drive 
Uloy  Creek: 
About  0.9   mile   donstream  ol   confluence   of 

Wiktwood  Lake  Tnbutary 

About    1.3   miles  upstream  of  confkience  at 

WMwood  Lake  Tributary 

North  Uloy  Creek: 
About  1.300  feet  downstream  of  Beniamin  E. 

Mays  Drrve 

About  1,000  feet  upstream  of  Beechar  Road 


•841 

•809 

•816 

•845 

•861 
•870 
•902 

•774 
•807 

•807 

•819 

•807 

•834 

•797 
•827 

•768 
•778 
•783 
•803 
•810 
•871 
•900 
'906 
•920 

•927 
•941 


•766 
•788 
•800 

•814 
•820 
•843 


Proposed  Base  (100- year)  Flood 
Elevatkdns— Continued 


Source  of  fkx>dmg  and  kxMon 


•793 
•797 
•802 
•818 

•818 

•822 

•890 
•905 
•926 
•927 

•824 

•90 

•908 

•818 
•855 
•865 

•922 

•931 
•936 
•937 


•781 


•804 


•809 
•894 


South  Uloy  Creek: 

About  2000  leet  downstream  of  Childress  Dnve. 

About  500  leet  upstream  of  Akaon  Court 

Wttetslone  Creek  Wittwi  community _ 

£asf  Fork  Whetstone  Creek: 

At  corrfkience  with  W>>etslone  Creek 

Just  downstream  of  La  Dawn  Lane. — -. 

Just  upstream  of  La  Dawn  Lane 

Just  dowrfstream  ol  Marietta  Road 

Wiktwood  Lake  Tributary. 

At  mouth 

Just  downstream  oi  Pipovee  Orwe. 


fOep* 
nieet 
above 
ground 
'Eteva- 
ttonin 
feel 
(NGVD) 


About  500  leet  upstream  of  VMUvOta  Drwe 

Just  upstream  ot  Branch  Drive - 

Mapa  maattm  tor  IwapecHon  at  the  Bureau  of 

Highwayt  and  Streals,  Department  ol   Pubkc 

Works,  224  Cenkal  Avenue,  SW.  Atlanta.  Geor- 
ge 
Send    coitwnents    to    The    Honorable    Andrew 

Young,  klayor,  Cly  of  Atlanta.  Cly  Hal.  68 

Mitchell  Street.  SW.  Allanta.  Georoa.  30335 

Elftngham  County  (unkitiapuiatad  araaa) 
Dasher  Creek: 

About  700  Iael  upstream  of  Seckingar  Ford 
Road 

About  3.900  feel  upstream  of  Baker  HM  Road 

Extension — ™ — -.- -.... .. 

WMowpeg  Creek 

At  confluence  with  Sweigoffer  Creek 

Just  downstream  of  Seaboard  Coal  Line  Ral- 

road - 

Poty  Creek 

Just  downstream  of  Zeiglar  Road 

About  2.200  leet  upstream  of  State  RoiM  21 

Sweigotfei  Creek. 

Just  upstream  of  Ok)  Augusu  Road 

Jusi  downstream  of  South  Blanford  Road 

Ebenezer  Creek: 

Just  upstream  ol  Log  Landing  Road 

About  5.000  leet  upstream  of  Stale  Route  119. 
Jacks  Branch: 

At  mouth 

About  1.45  mies  upstream  of  Tuacukjm^Spnng- 

fieWRoad - - 

Snooks  Branch: 

At  mouth 

Just  downstream  of  State  Route  119..- 

Just  upstream  of  State  Route  119..- 

Jusi  downstream  of  F»st  Street 

While  Deer  Branch: 

At  mouth - 

About  1.4  mIes  upstream  of  Stale  RoiAa  119 

Mapa  avallahls  tor  taapedlon  at  the  Board  at 

Commissioners  Oflice.  County  Courthouse.  P  O. 

Box  307.  SpringfieW.  Georgia 
Send    comments    \o    The    Honorable    Neol   C. 

Conaway.  Ch«rman.  Board  ol  Commissioners. 

EHmgham  County.  County  Courthouse.  P.O.  Box 

307.  Spnngfiek).  Georga  31329 

SprlngnaM  (eily),  Efflnaham  County 

Bbenezei  Creek: 

Just  downstream  ol  Stillwell  Road 

At  confluence  ol  Jacks  Creek — - 

Jacks  Creek: 

At  confluence  with  Ebenerar  Creek.- _ 

At  confluence  ol  Snooks  Branch 

Snooks  Branch: 

At  confluence  with  Jacks  Creek - 

Just  downstream  ol  State  Route  119 _ 

Jusi  upstream  ol  State  Route  119 

Just  downstream  ol  First  Street  brklge -. 

Mapa  BvaMMe  for  Inapectlon  at  the  City  Cterk't 

Otftce.  Oty  Hall.  SpnngliekJ.  Georgia 
Send  comments  to  The  Honorebte  Russell  Pitt- 
man.  Mayor.  City  of  Spnngfiled.  PC    Box  1. 

SpnngfieM.  Georgia  31329. 

HAWAII 


•821 

•773 

•779 
*7W 
•790 
•818 

•794 
•808 
•817 

•sso 


•20 

•30 

■24 

•50 

•3» 
•62 

•17 
•46 

•28 
•44 

•37 


•47 
•55 
•60 
•77 


•77 


Kauai  County 

Wainha  River  2.180  feet  upstream  of  Kuhe  High- 
way Bridge - 


•36 
•37 


•37 
•47 


•47 
*S6 


•77 


•23 


UM  I 


2439t 
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Pfioi>osEO  Base  (IOO-vear)  Flood 
Elevations— ConlimMd 


#Depm 

in  feel 

riwva 

SMTca  ol  noe*ig  and  tocMon 

ground. 

lion  in 

•eel 

(NGVO) 

Opte*sa  Steam  660  leet  upstream  ot  OpiiliM 

tawJBndga - - 

*2M 

•3»1 

/(MWla  DmH^mta^  Al  InMnaelon  •!  Mkw 

Road  and  Kekaha  Road  and  Kaktfa  Roa* 

•« 

mmmaa  SItaam:  SSO  tam  Hiiiaiai*  9t  KmmmS 

*M 

Umm  Smmm  UO  laM  i»a>iiwi  at  HmmM 

*4n 

Miitotf  S»aMm.  700  toe(  duiDntlfaam  of  c— *■ 

•♦4 

PkpiaAo'es  SawKR  2.O0O  laat  uaWnii  of  eaaMH- 

•15 

t1 

M^a  iiii«*li  for  fMtaw  at  Itw  County  Engt- 

neets  Ottee.  County  of  Kauai.  De^lUmei*  of 

Hawan 

Send  ronvnenls  to  The  HonotaUe  Tony  T.  Kunl- 

Slreet.  Uhua.  Kauai,  ^4awa■  9676& 

KANSAS 

C««ar  MM  (dty).  Ctaee  CwMlii 

CoHonwood  Onti 

MiM 

About  2.  too  tee  upstream  o<  First  Street — 

•1.254 

Mape  avaaiMe  foe  Inapocttoa  at  Ma  Cilk  tML 

Cedar  Pomt,  Kansas. 

Send  comments  to  The  Honorable  Berttia  Lir>- 

nens.  Mayor.  Oty  d  Cadar  PtM.  CRy  HA 

Cedar  Pamt.  Kanaas  eoao. 

MARVUIMD 

St  Marys  County 

CfiapDco  Oaek- 

Al  Ctwpico  Pomt - 

Upstream  side  of  Stale  Route  234  Bridge 

0  77  imle  downstream  of  Aaliar  Road — 

Beverty  Road  extended - — 

Cotlee  Hill  Run: 
Upstream  side  o«  Ctiaplicio  MechatKiyile  Road 

Bndge — 

Approvimately    8  mile  upstream  o(  Chaplico- 

Mechantcsville  Road  Bridge — 

Haytien  Run: 

At  confluence  with  Ctiaplico  Creek 

Approximately  .8  mUe  i^slraam  Ot  oorMjanca 

with  Chaptco  Creek - _ ~ 

Approximately  .3  mMa  Juwiiateaiti  Ol  COrAi- 

ence  with  Forrest  Hai  Branch _ _ 

Approximately  260  feel  downlream  ol  oenRe- 

ence  with  Forreat  Hal 
Forresl  Han  Branc*i: 
Approxmalaly  600  (eel  upsaeam  of  confciaiica 

with  Hader<  Run 

Approximalety  .6  asla  upaasawi  of 

Bndge — 

HmonRun 
ApproxiiMlely  575  feel  do—alreaiB  ol  Stale 

Route  5  BiMge 

Approximately  t  mia  upaMam  ol 

Bndge 


I 


AppronmaMy  2  miles  upstream  ol  Stale  RoUtt 

5  Bridge - 

Uclnlosh  Run: 

At  Buzzard  Point __ 

Approximalely    8  miie  downstream  ol  Waldorf 

Leonardtown  Road  Bndge - 

Approximately    1    mie    upstream    0^   Wakkxf 

Leonardtown  Road  Bndge 

ApproximaMy  t  mle  duiniiiaaam  «f  MtkilDili 

Road  Bndge _ _ 

Upstream  side  ol  Mdnloslt  Road 
Ja/toesviMe  Run: 
At  confluence  with  St  Mary's 
Downstream   SMla   of   Chanceltors   fMi 

Bridge 

ApprooiMlaly  2  Miaa  ivatnam  ot 

Hun  Road  Bridge- - 


•6 
•16 
•55 
•56 


•« 

•27 
•17 
•25 
•34 

*» 

•S7 
•50 

•6 
•20 
*S2 

•6 

•to 

•21 

•2B 
•38 

•29 

•46 
•74 


PnoposEo  Base  (100-year)  Flood 
EiEVATiONS— Conlinusd 


SauriM  ot  lloo*ig  and  localon 


StMi/y'smm: 
Al  Warehouee  PoM 
Oownstraam  Mda  at 
laol 
leal 
8e  ot 

viHe  Rm 

HiQamcio /liwac 
Shorelma  at  Li  lilwid  MM 


Olwisliria  al  Lana  fomi — 
Shoreina  al  Poaoys  Blulf.. 


.  Oamanli  Mand- 


CHaaapaaka  Bty: 

Al  Oyster  Point 

Shoreline  at  Cedar  RoM 

Patwreni  Rk/ar 

Shoreline  at  Caplain  PoM 

Qreen  Holly  Road  artendad 

Cajtaw  Branch: 
Al  conlluenca  witi  SL  Mary's  RkMi. 
Al  confluence  ol  Hiaion  Ht«i — 


al  the  Offica  at 

Planning  and  Zoning.  taonarStown.  Marylanit 

Send  comments  to  The  Honorable  E(*Mard  T. 

Ca>.  St  Mary's  County  Adminislrslor.  P.O.  Bok 

653.  Leoaardlown.  Maiylaad  206Sa 


iVDapai 
In  leal 


around 


(NGVD) 


•5 

•17 
•81 
•*? 


•S 
•8 

■• 
•• 
t 


Pnof>06ED  Base  (IOO-vear)  Flood 
Elevations— Continued 


Seurca  ol  lloodkq  and  tacMon 


Sand  comisenis  to  The  HmiowMe  EiMn 
Mayor.  Cly  of  Utchftald.  Oty  Hal.  221 
v*e  Street  Ulchlield.       ' 


ielly).l 

Lal»ltichlgin:  WKhin  eomnajrttg- 


Otfce.  cay  HaA 
Sand  oomnems  to  Tha  IMiuiabls 
Pla.  Mayor.  CKy  ot  Manlalai.  70 
MaiMao.  Michigan  49680. 


County 

£ato  Mran  Aiang  ahonina  tfjaginsw  Bayi  — 
Mva  I  sMili  lar  iaanotlDn  al  ttw  TownaNp 

Htfl.  1716  Soum  US  23.  Xaieas.  Mchigan 
Send  ujiiiiriawls  to  Tha  Mmmalils  Robert  Kkiddy. 

Township  Supennaor.  TownaMp  ol  .'ilatailii. 

Alabaster  Township  Hal.  1716  SouM  U.&  23. 

Tawas.  Michigan  48763. 


Dexter  (toswsHlp).  Waahlanmi  County 

Huron  n/v«ii: 

Just  downsueam  of  North  Territorial  Road - 

About  t.OOO  feet  upstream  ol  Hook  Oam 

Pottage  Lake:  Entire  shorelne 

LiMe  Portage  Late:  Entire  shorelna ~. 

Silver  Lake:  Enure  shoiekna 

^oaea  Lake  Entire  shoreline 

Ha/bnoon  Lake  Entire  shorelna 

Mortft  Lake:  Entire  shoreioe 

Bind  Lake:  Entire  shorelne 

gr  InapsctlBW  al  Iha  OaMsr 


Dmtsr-Plnckney 
Dexter.  Mtctagv. 
Sand  comments  to  The  HonaraUa  Jamas  L  Dro- 
Mt  TowosMp  Supamaor,  TownsNp  ol  Osrisr. 
Daider  TownaNp  Hal,   6M0  OexMr-PMclaiay 
Road.  OaMar,  MlcMg«i  48t3a 


•sst 


SeoW  County  (I 


About  3.6  iMaa 
Western  Ralioad -.. 

At  southern  Coumy  BoundMy 
Sand  Creak 

Al  mouth 

About  t.5  mMa  niibaini  ol Coonty  Road  61 — 
MMa  av^taMa  far  Inayaetlan  at  Vm  Seolt 

County  CouftHouaa.  P.LE.  ONoa.  Room  AlOZ. 

Shakopee.  Minnaaota 
Sand  comments  to  the  HonorHHe  Mark  Stnxn- 

wal.  Chaifrnan,  County  Board  Scott  Cour«y. 

Cowily  Courthouse.  PIE.  Oliee.  Room  Aloe. 

Shakopee.  Mliaissoto  SS3TS. 


#Dep«< 
kileet 
above 
around 
*Eleva- 


(NQVO) 


•564 
•584 


Dovar  (town),  Notria  County 


•846 
•8S2 
•862 

•852 
•878 
•880 
•886 
•939 
•886 


rowlervMe  (iWnD.  LUknaten  County 

Rad  Cadar  RIvar 

About  0.8  mile  downstresm  ol  Grand  Rivar — 

About  1.900  feel  upstream  ol  Chess*  System — 
Coun^OanMo.  2: 

At  mouth. 

About  290  leet  upstream  ol  Ptnawood  Orina... 

Mape  aiiAaaii  tar  InapsetlDn  at  the  Vilage  Hal. 

137  North  Grand  Anenua.  Fowlswias.  kkcNgan. 
Send  comments  to  The  HonoraMe  KeW  Uirer- 

ence.  VWags  Prasidatil.  Vilage  ol  rot^arMa. 

VWage  Hal.  137  North  Qiand  Avanua.  Fowler- 

ville.  Michigan  48836-0677. 

LNcMMd  (dty),  HNatfNa  County 
StJoaaptrRniar 

About  3.300  leet  duwnalieam  ol  UtohMd  Road. 

About  1.0  aMle  i«alraamol  Andarson  Road 

Mapa  I  ililili  lar  k^wetlaai  al  ttw  Oty  Hal. 

221  JonesMle  SkMt  LilcMsM. 


•887 


•800 


Rockmmy  fVvar 
Downstream  corporate  tmMs- 
Al    confluence    ol    McKeels 
McKeeb    Brook    horn   da 
Hockaway  Rkrar  to 
upstream 


Bfook    inckiding 


536 


At  confluence  ol  Jackson  Brook  inehifng  Jack- 
son Brook  from  Ns  confluence  wMh  Rockmnay 
Rnrer  to  ^iproaamataly  550  leal  upatraam 

Upstream  side  ol  Rutgers  Street 

Upatraam  skle  of  upsnoam  Conrail  (and  eroia- 
ifW - 


for  Inapaollan  at  dta  Town  Hal. 

37  North  Sussex  Street  Oo*ar.  New  Jersey. 

Send  comments  to  The  Honorsbis  AMo  Occhett. 

Mayor  ol  the  Town  ol  Oovar.  Morris  County. 

pa  B<M  708.  Dover.  New  Jeraay  07801. 

Ranoatptt  ftaentonl^fc  Matita  vamny 
Hockaway  River 

Downetreem  corporate  «n*s.. _ 

Downstream  iida  ol  Oovar-RockaiNy  Road 

Upstream  curporato  imlts- 


•725 
•740 


•725 
•834 


•553 

•567 

573 

•580 


•803 

•811 


I  al  502  Mftrook 


•1X»7 
•1fl18 


Avenue.  Randotpli.  Na*  Janay. 
Send  comments  to  The  Hmmatile  Oaorga  J. 
Szatkowaki.  >..  Mayor  ol  the  Townsh^i  ol  Ran- 
dolph. Moms  Ceixly.  SOI  MBreok  Avenue. 
Randolpll.  t^a  jsrsey  07B88. 


Rockaway  nvar 
Downstream  corporato  I 

Al  eonfluanoe  ol  Graan  Mid  Bmek 

Downstream  sUa  ol  Norik  IMn  Skaal 

Appreximalsly  1.200  leal  duiiitsaili  ol 
Street 


Graan  fiondl 

At  confkjanoa  idVi  Rockmroy  ikMr .. 
Upeaeam  aids  ol  Stato  RouM  IS 


•542 
•548 
•563 


•581 
•612 
*6S5 

•s«« 


••18 
••82 
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ftioPOSEO  Base  (ioO-year)  Flood 
Elevatkmg— Continued 


Source  ol  Modng  and  lecatlan 


Upstream  lida  of  ohIv«i  undv 

tndgs 

Upstreami 


fOeplh 
in  teet 
above 
ground 
'Eleva- 
tion m 

(TMjVD) 


I  araie  MunlotMf 
BuMin^  WSfton,  ftaw  Jersey. 
Send  coeimenla  to  Tke  Honorable  Thomas  P 
Bairne.  Mayor  ol  Ok  Borough  ol  Wbwton, 
Moms  Cau(%.  10  Robert  Street.  Wharton.  Hem 
Jersey  878S5. 

NCtWVOMK 

Colehaaler  (loem),  Dslawai'S  County 

£asl  Branch  OaHnara  Amt 
Approxinately  1.8  mNaa  i^alaam  ot  Stanhoppla 

Road  bndge _ 

Approiamalaly   160  laat  upstream  of  CorbaU 

Bndga 

Upstream  side  ol  Covered  Bndgs...., 

Approximately   1.900  feet  upstream  ol  SMe 

Route  30  bndge _ 

Downs  Brook: 
Al  confluerKe  with  East  Branch  Delaware  fliver . 
Approximate^  .04  imle  upstream  ol  Stale  Route 

30  bndge 

IViilson  Holkm  Brook: 

Al  confluence  with  Downs  Brook 

Approumalely  3  rnle  upstream  ol  Town  ftoute 

10 - 

Mipa  avaHaMa  Ik  ImpaallBn  at  the  Cblchastsr 

Town  Hdl.  09ensv4to.  New  York. 
Servl  comments  to  Tha  Honorable  Robert  A 
Homovich,  Supervisor  of  ttw  Town  ol  Coldias- 
ter.  Delaware  County.  P£>  Box  321.  OownavUe, 
New  York  13755 


Da/aware  River 

Oownskeem  corporate  imils — - 

ApproxmalBly  200  Isal  downstream  ol  CON- 
RAIL  bndge 

MaverstrJk  nver 

Downstream  side  of  Interstate  Routo  84 

Al  confluence  of  Gold  Creek „ 

Downskeam  side  ol  Neversink  Drive 

Down$»eam  side  of  Graham  Road 

Downstream  side  of  State  Route  200 

Approximately  83  mle  upstream  of  StaW  Routo 
209 

Appro juiiialely   1.24  milBS  i^aaavn  ol 
Routo  209 _. 

Approximalely  1.86  rnlaa  apakaam  ol 
Route  209 

Appro  iimatsi)   1.64  ales  dawnaaaam  ot  Orii- 
land  VaNey  Road 

Approximataly  1.11  nailea  dowrtstrsam  ol  Oak- 
land Valey  Road 

Approidmalily  S7  mOa  doaaiiliaam  ol  OtUaitd 
Valley  Road 

Upstream  corporato  Imils _ 

BasfierlC0 

Confluence  wia«  Meveijk*  Rivar 


Upstreem  sK)e  ol  State  Route  211 -. 

UlMtieam  aide  ol  Port  Orange  R^d. 

Downstream  side  ol  Otisville  Road 

Upstream  CorperaM  I 


Town  Hal.  Route  209.  Huguenot  New  Yorii. 
Serxl  conwnanis  to  The  Honorabto  James  F 
Garvey.  Supervisor  ol  Ifie  Town  of  Oeeipark. 
Orange  County.  Draeiar  A  Huguenot  New  Vofk 
12746 


Mgfdand  (town),  SuMhran  Coimty 
£Mmw«  AiNar: 

Al  downaiream  ciorporato  Imlla _.. 

Al  Slaw  Routo  55 

Appro  nimalaly  200  leet  upMmam  al 

ol  Beaver  Braok ._ 

Anproiimalslt  360  teat  diailaaiii  ot 
Bridge 


••63 


'1.068 

•1X182 

•1.102 

•1.104 
•1.101 
•1.138 
•1.125 
1.177 


•449 

•464 

•428 
•432 

•441 
•460 
•497 

•520 

•538 

•560 

•580 

•600 

•620 
•646 

•484 

•486 
•490 
•501 
•506 


•577 
•588 


•804 
•619 


Pno(>osED  Base  (IOO-year)  Flood 
Elevations— Conlinuetf 


Source  ol  awdtog  and  locaiBn 


Approxanalely  0.5  mle  milream  at  milktoikia 
ol 


at  tha  Town  Hvt 

Eldred.  ftow  York. 

Send  comments  to  TTw  Honorable  Andrew  Bovac. 
Supervisor  ol  tlie  Town  Qi  Highland.  Sullivan 
County.  PO  Box  239.  Eh»ed.  New  York  1273Z 


Lake  On^rio:  Entire  ahofakna  wUhat  conwnuMtf 
Mapa  i  ilrtli  lar  Inigif  an  at  ttw  Town  Hal. 

240  OadBB  Avenue.  SackaOs  Harbor.   Nev 

York. 

Send  comments  to  The  Honorabis  Edward  Cobb. 
Supervisor  ol  ttw  Town  ol  HounstieM  Jellerson 
County.  Town  Hal.  240  Dodgs  Avenue,  Sack- 
etts  Harbor.  New  Yorii  13665 


(laam),  EaaaiCoimly 

Lake  Omnfilim:  Emm  tfnmiaa  witNn  communi- 


M^a  avaMMa  tor  iiapaillun  at  the  Town  HA 

WiUsboio.  New  York. 
Send  comments  to  The  Honorable  Ftorence  E. 

Hattwwey.  Supervisor  ol  Itie  Town  ot  Wilsboro. 

Essex  County.  P.O.  Bo*  37«, 

York  12996. 


iCauaty 

Atlantic  Ocean/Pamlico  Sound/Pamkco 

At  mouth  ol  Sattanhwaito  Craak 

Al  iTKMJth  at  Bros 
Acre  Swamp: 

Just  upstream  ol  N.C  32 ~. 

About  15  miles  upstream  ol  N.C  38. 

Aggie  Run 

Just  upstream  ol  SJ4.  1410. 

At  moutti  ot  OU  Fold  Swamp 
OU  Ford  Swantp: 

At  mourn , 

Al  moiAh  ol  Big  Swamp 

Big  Swamp: 

Al  moullc _ 


Just  downstieem  ol  S.R.  1422.. 


BaHay  Creek:  Within  community „- 

aaarOseik.' 

About  0  75  mile  downstream  ol  conOuanca  at 
Chapel  Branch _ 

Just  upstream  of  N.C.  33 

BkMmls  Creek 

Just  upstream  of  N.C.  33 

Just  downstream  ol  Nonok  SouiMm  Ralieay — 
Broad  Creek: 

About  0.5  mito  downstream  ol  N.C  32 

Just  downstream  of  VS.  HWY  264 

Beaverdam  Stwef 

Al  moulh — _ 


Just  downstream  of  Sit.  1S07_ 
Broad  Craak  Tributary  I: 

Al  mouth _ 


About  1.4  miles  upstream  of  S.R.  1501.. 
Broad  Creek  Tributary  2: 
Al  mouth - 


Just  upatraam  of  Farm  FiaH  Road.. 
Ch^w/ arancfi 

Al  moulh._ „ 

Just  upittaam  of  S.R.  1t57.- 

CftooowmHy  Oaatt.* 

Al  mouth 


About  0.4  mle  upstream  ol  S.R.  1127 

Chocowimiy  Craak  Tributary  1: 

Almoutt) _ 

Just  ups»eam  of  N.C.  33 „ _.. 

CTioctmiaiiy  Om*  Tributary  2: 

Al  mouth „ „ 

Just  upsaeam  of  N.C  33 

Cindy  BiPaafda  Sra^dt  WMiei  oomnwnNy.. 
CypiaaaHaa: 

Al  moulli.........»..M........ 


iVDeplh 
in  leet 
above 
ground 
^Eleva- 
konin 
leet 
(NGVO) 


•S24 


•249 


•102 


•7 

Ml 

•26 

•29 

•12 
•81 

•81 
•88 

•26 

•32 

•9 


•10 
•28 


•11 
•1« 


•t1 

•14 


•15 
•38 


•15 
•30 


•16 
•28 


•13 


•11 
•23 

•12 
•25 

•18 
•24 

•18 


Proposed  Base  (100-ye«i)  Fuood 
Elevations— ConSnued 


Source  of 


Just  upmaia  ol  &R.  t928.. 

DuttamOmalc 
About  0.65  mite  i 


Just  upilisam  ol  SJt  18S4. 

Durt>am  Craak  Titutmr 
Just  upstream  ol  S.R-  nS8. 
Just  downstream  ol  Norloli 
Just  downstream  ol  N.C  33 

Fork  Swamp: 

Just  downstream  ol  SA  1530 

Atft  upaaaam  cf  Nortolt  Souviam 

Al  moutti 


Just  upstream  of  S.R.  1507.. 
Halt  Swamp  Tributary  f: 

At  moutti 

About  1.000  «M 

Tributary  A 

HaHSwamp  TAUtox^ 

At  imutti 


Just  upstream  at  S.R.  1507.. 
Tributary  A: 

At  mouBi - 

Just  upstream  of  S.R.  1507.. 
Harvey  Qeek: 

At  BlOUttt .„...^ .... 


Just  upstteam  ol  U.S.  »«WV  864 

Herring  Run 

About  1.000  leal  downs*  earn  of  S.a  151S.. 

About  ^800  leet  upstream  ol  S.R.  1516 

Horaa  Branch: 

Just  upstream  ol  S.R.  1136 


Just  upstream  ol  NorMi  SouMiam  iWhaay.. 
Horaa  Branch  Tributary: 
At  moutti 


Just  downattaam  ot  Fmii  Road.. 
Joa  Branch: 
At  moutti.. 


Just  upsttaam  ol  Sil  1127.. 
talhamCraak 
Al  moitfi 


At  moutti  ot  Qum  Swamp - 
OumSnanp: 
Atawutti.. 


Just  upstream  ol  U&  Hwy.  17 ._ 
Itaple  Branch  loaar  Ok>L0w»»»».- 
At  moutti » 


About  0.85  nUtt 


olSA  1136.. 


At  moutti- 


Just  upstream  ot  U.S.  Hwy  17 .... 
Uaple  Branch  Inaar  Waahirigtonk 
Al  moutti 


About  1.15  mies  i^taam  ol  U.S.  Hwy.  264.. 
tmcheH  Branch 

Al  moutti _ 

Jual  upattaam  ol  &a  1407 

Morris  Rtn: 

Moul  0.3  mite  downstream  ol  Sit  1126.. 

Just  upatraam  of  &.R  1181 

Ranlago  Creak: 

At  cortlueiwe  ol  Cuckokk  Creaks 

Just  ufKlream  ol  S.R.  1626 

Pounclpola  Swamp  Bmneh 

Jual  upstream  ol  SA  1107 


Just  upsaoam  ol  SJl  1961  ~ 
Pungt>  Swamp: 

About  400  leet  upskaam  of  U.S.  Hwy.  264 

Rowland  Creek:  Within  community 
South  Craak:  WitNn  communtty 
Tankard  Craatc 

At  mouth 

Just  upstream  ol  S.R.  1607 — 

Tranters  Creek: 

About  1 .0  mle  souttiwost  ol  ttw  intersection  ol 

U.S.  Hwy  264  and  S.R  1405 

About  2.000  teet  aoulfmesi  ol  the  titmaacllan  of 

S.R.  1440  amt  FtariOers  Road 
MtMa  Branch: 

Just  upstream  ol  S.R  1136 

About  3.600  leet  losttasm  ot  &R  1151 


fOsptti 
in  last 
above 
groimd 
'Bava- 
tonin 
lael 
(NGVO) 


•It 


•a 

•34 

1« 
•26 

•35 

•30 
•34 

•17 
•36 

•28 

•31 

•32 
•43 

•30 
•43 

•10 

•ao 

•27 
•36 

•19 
•58 

•37 

•38 

•14 


•21 

•31 


•31 
•38 


•11 
•38 


•14 
•31 


•11 


•11 
•83 


•29 


•18 

•80 
•88 

•13 

•10 
•8 

•10 
•14 


•10 
•11 


•17 
•36 


UM  I 


24400 
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Proposed  Base  (100-year)  Flood 
Elevations— Continued 


Sou)c«  o«  ttoodkig  and  localon 


■I  »m  Cowily 
Courthouw.  P.O.  BOK  70.  ChocowWIy.  North 


Sand  uininwntt  to  Ttw  Honorabto  Ladni*  Buck. 
ClwnnMV  Board  o«  CouMy  ComniMians.  Baau- 
tart  County.  Couniy  Courthouw.  PC.  Bon  7a 
Chocowinly.  North  Ciratna  27817. 


(oHyK 


Caunly 


About  0.76  nala 

Hunting  Creak. 

About   3.4 


downattaam  ct  ooniuanca  of 


ol  Indipandanoa 


Wamoe  FOric-  WMNn  community.. 
At  mouth.. 


About  0.80  mila  ivmMmk  ol  SMa  Road  1414... 
Hunting  Ouli: 

At  mouth 

About  3.150  taat  upalraam  ol  Stala  Road  1940. 
Hunting  Otek  Tritultry  No.  1: 

At  mouth 

About  3.9S0  laal  uiMiraam  ol  mouth 

Canoe  Ontk 

At  mouth 

JuM  (kjmialiaam  d  Stala  Road  126..- » 

At  moulh. 


#Dap«i 
inlaat 
«bo«a 

Qraund. 
'Elava- 


(NQVD) 


About  1  57  mla*  i«airaam  ol  iiHiriiaM  40... 
UMt  JMarOaaflL- 

At  moutfi - - 

About  3.750  laat  i«aMam  ol  Cauaby  Road... 
BaHfrFOrit: 

At  mouth.. 


About  3300  laal  upaMam  ol 
SanoyAbrr 

AlmouM - 

About  2.4  milaa  upaMam  ol  mouth... 
FkUmHuK 

At  moutti 

Just  dunKiiattaani  ol  Stata  Road  1940 

£mt  Pmng  Crmk: 

At  mouth - • 

About  1.36  milat  upstream  ol  Stala  Road  1972... 
M^a  a»rihMa  tor  mspactlon  at  tha  Clly  Hal. 

201   Wast  Maetmg  Straat,  Morganton,  North 

Carolina. 
Sand  commsnts  to  Ths  Honorabia  Douglas  O. 

Bean.  City  Managsr.  CKy  ol  Morganton.  PO. 

Orawar  430.  Morganton,  Not«i  Carolina  26655. 

HomM  Aky  (cNy),  tiny  Couniy 

/VanMWuvr 
About  3.750  laal  downatraam  ol  oonlluanoa  ol 

UMilaCraak 

About  1.200  laal  upatraam  ol  UniMa  Road. 

Lovmcr—k: 

Almou*> - 

About  3460  laat  upslrsam  ol  Wsst  Lsbanon 

Straat 


•1.004 

•1.033 
•1,014 

•1.014 
•1.082 

•1.006 
•1.10S 

•1.032 
•1,045 

•1,023 
•1.038 

•1.022 
•1.046 

•1.025 
•1,115 

•1.024 
•1.037 

'1,038 
•1.1S7 

•1.047 
•1.124 

•1.043 
•1,106 


Tumtjlmg  fhjck  Bnncft 

At  mouh 

Just  dOKinslraam  ol  Tumbling  Rock  Lska  Dam... 
Just  upstream  ol  Tumbling  Rock  Lake  Dam 
About  1.900  laal  upalraam  ol  Indualrial  Park 
Roal — 


lor  iwapaellow  at  the  Oty  Hal. 
300  S.  Man  Street.  Ml  Airy.  North  CaroNna 

Send  comments  to  The  Honorable  S.L  Spencer. 
City  Manager.  CMy  of  Mount  A«y.  P  O.  Box  70, 
Ml  Airy.  North  Carokna  27030. 

Pliia»«e  (laem).  MuManburt  CauwHr 

Sugot  Inmin  Owak.* 
About  3.300  (eel  dommstresm  ol  the  conltoencs 

d  McCukough  Brsnch 

About  1.600  leet  upslrsam  ol 

•lews  Road 


•966 

•1.034 

•991 

•1.051 

•1.027 
•1.061 
•1.102 

•1.151 


•537 


•542 


Proposed  Base  (ioo-year)  Flood 
Elevations— Continued 


Sovce  ol  ftoodkig  and  tocakon 


UmrSugirOmK 
About  2.5  nilss 


downstream  ol  Lancaster  Hlgh- 


Aboul  09  mile  k^aMam  ol  Pkianike    MaWhswi 
Road 


kkMjton  Omt: 

Just  i^streem  ol  Pir<evi»e — Meiihews  Road 

Just  downstream  ol  Johnston  Road 

M^a  aealsMa  tor  kiapaciioii  st  the  Town  Hal. 

lie  roleos  Street   Pmeoilto.  Nor«<  Carokina 

Sand  coimnenis  to  The  Honorable  W  F  Blanken- 
sh<).  Mayor.  Town  ol  Pmevike,  Town  Hal.  118 
Colege  Street.  Ptnewle.  North  Carokna  28134. 


■BBiislDH  (VaeaK  llaiflaen  Cotwty 

Oonotlon  Cntic 

NtmA  500  lael  downstream  ol  State  RouM  151 . 

About  2.000  leet  upstreem  ol  Stale  Street 

m^  siislstiti  tor  kispsellon  at  the  Town  Hal. 

205  Penn  Avenue.  Box  46.  Bowerston.  Ohto. 

Send  comments  to  The  Honorabia  Arka  King, 
Mayor.  Vikage  ol  Bowerston.  Town  Hak.  205 
Penn  Avenue,  Box  46.  Bowerston.  Ohto  44696. 

Sdo  (vMaoa),  Hanlaon  County 

Conotton  Oeek.' 

About  1.200  leet  downstream  ol  Eastport  Road.. 

About  1.400  feel  upetreem  ol  Mam  Street -.. 

triah  Cnak  WMhm  community — 

m^  I  iniliti  tor  toapeclton  at  the  klurtdpal 

BuiMtog.  Scio.  ONo. 
Send  comnier>ts  to  The  Honorable  Darrekj  Snidar, 

Mayor,  Vikage  ol  Sen.  Muniopel  Bukding,  Sck», 

ONo  43888. 


OOeptfi 
kileet 


ground. 
'Eleva- 
konin 
laal 
(NGVD) 


Ciary  Ceinly  daibicerperalad  araaa) 

Slras  Amt  The  west  edge  ol  U  S  Highway  101, 
40  leal  north  kom  its  nterseckon  witti  Sissa 

D|uAf  RomI  ..». „.,.................«..».-.—... 

Rouge  finer  knaiseckon  ol  kidMn  Creak  and 
Jerry's  Flat  Roed 

ftouge  /Ker  (ar  >^naas>.'  Tha  weal  edge  a« 
Agness  Road  at  its  kHarssclon  wllh  Bear  C«np 


Hunur  OeelL  75  leet  i4>s»eam  kom  aw  oantar 

ol  Swtoging  Bndge  Road — 

Chetco  fleer   100  let 

center  ol  US.  Highway  101 
mnctiu*  Cne*:  too  (eel 

oenlar  ol  US.  Highway  101 

Bk  ABwsr  80  laat  Uuwnskaam  liom  tie  canksr  ct 

US.  Highway  101 

100  leet  upekaam  kom  tha  oantar  ol 


Ascafc  Oceen  al  Hunter  Qeek.  500  leet  due  wi 
kom  the  mkkia  ol  He  U.S.  Highway  101  and 
the  Hunter  Creek  Road  eiterseckon 

Pecmc  Oceen  1  mnchudi  Aver  600  leal  due 
west  kom  the  center  ol  »ie  north  er<d  ol  Om 
runway  at  Cneey  Alport 

Mi^a  are  i  mslli  tar  roelosr  at  tte  Bukdkig 
Depertment.  Oivnnn  ol  Pufakc  Senices.  PO. 
Box  746.  Gold  Beech.  Oceen. 

Send  comments  to  The  Honorable  Thomas 
McKenae.  Cheirmen.  Cwry  Couniy  Boerd  ol 
Commissnners.  Box  746.  QoW  Bosch.  Orsgon 
97444. 

UmoWa  County  (unfcworporatod  araae) 
tJmeme  Rner   Approximately  50  feel  upstream 

kom  the  center  ol  Bridge  Road 

South  Fork  Wtm  WHO  Amt  Appronmstsly  65 

•sat  upstream  from  the  center  ol  Sotrth  Forti 

Wala  Wala  River  Roed  (County  Roed  SOO) 

Patetm  Oeek  At  the  Wesiem  Roed  casing  ol 

OW  Dunto  Road  (Couniy  Road  991) 


•540 


•55S 


■539 

•541 


•937 
•941 


•971 


•32 
•23 

•178 
•67 
•12 
•14 
•35 
•15 

•17 

•25 


•450 

•1,977 
•1,161 


Proposed  Base  (i  00- year)  Flood 
Elevations— Continuea 


Source  olfloodkig  and  tocaken 


MMsrnwn  OubAL  Appraximately  260  leet  up- 
s»esm  from  the  center  ol  County  Roed  725 

Stage  Gulcti:  Approiimslely  600  leet  northwest 
tfong  kw  upstreem  «de  ol  Unon  Psokc  Rail- 
road kom  me  xiterseckon  ol  Unon  Pacdic 
Rakoad  aid  Stage  Guteh 

Wam  WaKa  flwar  AppRMtnaMly  20  leet  up- 
sko«n  from  kte  center  ol  McCoy  Bndge 

im  Creek:  Approxknotely  20  leel  upekeem  from 
•m  center  ol  MH  Creek  Glen  Bndge 

MfcXsr  creek:  Appioxknatsly  30  leet  upskeem 
horn  the  center  ol  South  West  Kirti  Skaal 

Tukjike  Creek:  Al  confluence  wNh  Umekia  Rivar 
near  kiterstate  84 -• 

Wldhorae  Creek  Approximalely  20  leet 
from  me  canter  ol  Saxe  SUkon  Road. 


HOapSi 
kilaal 
above 
ground. 
'Eleva- 


(NGVD) 


_^  _,  . tar  ravlaw  at  the  Ptannkig 

Dapvtmenl.  216  South  Eest  4th.  PeodtoWn. 
Oegon. 
Sand  comments  to  The  Honorable  Wifcam  Han- 
sel. Cheimian.  Umakto  Couniy  Boanl  ol  Com- 
masionsrs.  216  South  East  4m.  PendMon. 
Oregon  97801. 


tOWTMCAMOUNA 


<clty).  Otoemtoed  Coitly 

Hmti  Lalut  Creek 
About  1.400  leet  Juwnskeam  ol  Weal  Alaxan- 

dST  Strv0l — — — 

Just    downstream    ol    duestraam    Hsitooawl 

Coast  Lme  Ra*oad. 

Just  donnsksam  ol  upskeam  Seaboard  Coaal 

UneRaikaad - 

Just   upskaem  ol  upekaam  Soaboant  Coaal 

Line  Raikoed 

Mtkton  Geek: 

Al  confluence  ol  Stockman  Branch 

Just  downstream  ol  Kateway  Road 

Just  upskesm  ol  Kateway  Road - — 

Just  downskeem  ol  US  Route  25  Bypass 

About  1.100  leet  upekaam  ol  U.S.  RoiMa  25 

Bypass 


•1.741 

•591 
•853 

•2.111 
•1.045 
•1.024 
•1.161 


Skictonan  arancA: 

At  mouth - - 

Juat  duwnskeaw  ol  Eaat  CanMdga  Avenue 

Just  upekean  ol  East  Cambhdge  Avenue 

Just  upskean  ol  New  Mertiet  Road 

Rocky  Qeek: 
About  1,700  leal  duwnakeam  ol 

Road -•••- - 

About  1.300  leet  upskeem  of  Grace  Skaal 

Just  upstream  ol  U  S  Route  25 

At  Seaboad  Coast  Lme  Rakoad _ - 

Hapa  iislatili  tar  kiapacMen  at  CMy  Hal,  P.O. 
Box  40.  Greenwood.  Soum  Carokna. 

Send  comments  to  The  Honorable  Steven  Browa 
Oty  Menagw.  Oty  ol  Greenwood.  City  Hal, 
PO  Box  40,  Greenwood.  Soutti  Carokna 
29648. 


•542 

•576 
'582 
•500 

*soo 

•SIS 
•520 
•530 

'536 

•500 

•530 
•535 
•571 


•530 
•555 

•571 
•576 


Cot«ity(i 


leet  duwnskeem  ol  US    Route 


H^d  Labor  Oeek: 
About  2.100 

221 - 

Juet  downstream  ol  Oeaboart  Ccoal  Una  Ral- 

road ••■- - 

Wilson  Creek: 

Just  upskeem  ol  Sioem  Church  Roed 

Just  downstream  ol  Katawey  Hoad „«..... 

Just  upskesm  ol  Kateway  Hoed 

Just  Juwnskeam  ol  U.S.  Route  25  Bypaaa -. 

About  1.2S0  leel  upekaam  ol  U.&  RoiM  25 

Bypasa 

SlDCikman  arancit: 

At  mouth 

About  0  9  mla  lawtream  ol  mouli 

Coronace  Creek 
At  mouth.. 


Juat  duwnskaam d  US  RoiMa  221 

Juat  upskeam  ol  U.&  Routo  221 

About  1 6  mlas  upskeem  ol  State  Route  254 . 


'4«J 
•576 

•449 

•515 
•520 
•530 

•536 

'500 
■526 

•466 
'486 
'491 
•548 


Proposed  Base  (1  00-year)  Flood 
Elevations— Continued 


> 


Source  Ol  flooding  and  locviion 

»0sp8« 
kilael 
abova 

kon« 

laat 

(NGVD) 

Rocky  Creek 

•495 

Jual  Jummliumii  uT  Cmilui  oil— 1 

•595 

Just  upstreain  of  Center  Skael _ 

Mspe  evalatate  tor  kispscttsa  at  Couily  Court- 
house. Room  203.  Greenwood.  Soutti  Canjkna. 

Send    comments    to    The    Honorable    Roberth 
Haynie.     County     AdmmiekeMr.     Greenwood 
County.  Couniy  Courthouse.  Room  203.  Greerv 
wood.  Soum  Carolina  29646 

•808 

Cavlngtan  (dly),  Tipton  Cutwty 

rownOsa*' 

About  700  laat  duwnskeem  ol  Flat  kon  Road.. 

About  0.8  mile  upskeam  ol  Hope  Street 

iJleralA 


At 


About  SOO  leet  upskeam  ol  CoHege  Skeet 

Mi«M  asalaMa  tar  kiepecUon  a  the  Oty  Hal. 

PO  Box  768.  O>vington.  Tennessee. 
Send  comments  to  The  Honoralile  R.A   Baxter. 

Mayor.  City  ol  Covmgton.  Cky  Hal.  PO.  Bo« 

766.  Ckivington,  Tennessee  38019. 


Qatae  (toem),  L«idardala  County 

redaleOeek 

About  1.800  leet  downskeem  ol  State  Route  88 

About  2Me  leet  upskeam  ol  Slate  Route  86...- 
M^e  svalabia  tar  kiapaclfcin  at  the  City  Hal, 

P.O.  Box  113,  Gates.  Tennessee 
Send  comments  to  The  Honoratile  John  Orutch- 

fieM.  Mayor,  Town  at  GaM.  Qly  HsI,  PO  Bos 

113.  Gates,  Tennessee  38007. 


t  (loan),  Laudarani  Cotaity 

North  Cf99k: 

About  1.108  leet  itewnalwani  ol 
Gulf  Rairo 

Just  upskeam  ol  Wilaon  Skaal 

Surmm  Creek: 

Juet  duwnskeem  ol  Mkxm  Cenkal  GuH  Ralroad 

About  600  leet  upskeem  of  Stale  Route  88 - 

Mape  avalaMa  for  Inpeecaon  at  the  City  Hali 

Send  oomments  to  The  Honor  able  Sanwea 
Amokt  Mayor.  Town  ol  HMs,  Oty  Hal.  Hale. 
Tennessee  38040 


County  (tatktcetyoftad  I 


HydeOeek 
All 


Just  downstream  of  Dam  #19 . 
Just  upstream  of  Dam  #19 . 


Just  downskeem  of  WHa  Paris  rood 

Cane  Creek 
About  1.1   mies  downstream  ol  Slate  Route 
371 


I  ol  US  Route  51 . 

Juat  upekaam  of  US  Route 51  — 

I  of  Dom  #15 

lOf  DBm#15 


Just  downskeem  of  Slate  Routo  19 - 

North  Creek: 

JuH  dowiakeam  ol  Gum  Flat  Road 

Juat  downakeem  ol  llknoa  Cenka  GuN  Rakoad 
Sumrow  Creek: 

Just  upskeam  ol  County  raute  8216 

Just  dowmkeam  el  SiMtt  Road. 

Tadale  Creek. 

Just  upskaem  ol  County  Rotae  8216 

Juet  downskeem  ol  Ikielhcock  Road 

Hermmg  Creek 

About  0.4  mla  duwnskeem  ol  Lorelace  Ctoes- 


Just  downskeem  ol  State  Routo  209 

l^e  I  iHlili  tar  mepsctlan  a  the  County 
Courthouse.  Ripley.  Tennessee 


•279 
•294 


•282 
•295 


•305 
•315 


•306 

•293 
•296 


•S17 
•341 
•354 


•254 

•323 
•331 
•350 
•360 
•367 

•272 

•204 


•324 


•268 
•325 


•257 
•296 


Proposed  Base  (IOO-year)  Flood 
Elevations— Continued 


Sowoe  ol  lutMkriy  and  loi,akCki 

«Oap« 
■I  laal 
above 

«SIS 

kon  in 

leet 

<NGVO» 

Tucka.  County  Execukve.  Lauderdale  County. 
County  Courthouee.  Riptoy,  Tenneeaee  38063. 

Hyde  Creek 
About  1.28  mlas  downskeem  ol  U.S.  RouM  51 

Bypess.- — 

About  SOO  leel  i^skaan  ol  HkioiB  Cenkal  Gu* 

Raknad  

•320 
•338 

CaneOsMt- 

kist  rkMvrwkmim  nl  5itato  Routo  10    

•322 

Abniit  500  feel  upskeem  of  East  Webb  Ainanua.- 

•338 

110  Soum  Washkigton,  Ripley.  Ti 

Send  comments  to  The  Honorabto  Vernon  GiH- 

lend.  Mayor.  Town  ol  Ripley.  Oly  Hel.   110 

Soum  WaMngloa  Ripley.  Tenneseae  38063. 


TEXAS 


DaaWi  Oak  (taaw) 

Timber  Creek 
Approxknatoly  40  toal  downskeem 
Une 


Coiaity 


700  I 


Trtf  Drive.. 


a  the  Town  Hal. 
1 100  Orm  Tfenban  Road.  DouUa  Oak.  TaiM. 
Sand  oomments  to  The  Honorable  Roba  Qnar. 
>..  Mayor  ol  ttie  Town  ol  Double  Oak. 
County.  Town  Hal.  P.O.  Box  1386. 
Texas  75065. 

Manlgoaiary  Coinly 

WNtaOHiCiMk 
At  downelraam  County  tacMndary— .- 


Upakeam  aide  ol  Soutban  Padlic  Raikoad 

Upakeam  skis  ol  Rolmg  Hils  Onve  (doan- 


600  leel  Mpafcaaai  ol  FM  1314  ._ 
SManMeOaeit 
Approxkealsly  3.800  leet  downskeam  ol  soum- 
bound  kMatalaM  Routo  45  and  Stato  Routo 

75__ _ - -.^.■-.. 

Upakeam  aide  ol  Missoun  PacHc  Ralrtiad..-...— 

At  upikeam  Cotporato  imla 

Grand  Lake  Oieak:.  At  upskeam  cotporato  (mils. 

Mive  iislatli  tar  kiapactlon  at  326M  Mam 
Skaal.  Conroe.  Texas. 

Sand  comments  to  The  Honorabto  Jknma  C. 
Edwards.  Montgomery  County  Judge.  Itontgom- 
ery  County  Courthouse.  Conroe.  Texaa  77301. 


Wan  Parti  (cNy),  Partnr  Cotaity 


S()uaw  Creek 
Approximately  750 
Bass  Roed 


teat  downatreem  ol  Sam 


At  downstrean  side  ol  Squaa  Creak  Reeemok.. 
Stream  CHWr>-1: 
At 


At  oonluence  wMi  Saeam  CF(WP)-1A 

At  upekeam  aids  ol  Ranch  House  Road 

At  upskeam  side  ol  Survey  Lane 

At  duwnskeem  side  ol  Valley  Court  (a*tcnded|.. 
team  CFi  WP\-  1A: 

At  confluence  wim  Skaam  CF(WP>-1 

At  upekeem  side  ol  Leriat  Court  (extended) 

At  upekeam  aide  ol  Ranch  Houae  Road 


Sand  commenls  to  The  Honorabto  M.T.  PNIpat. 
Mayor  ol  the  Oty  ol  W«o«  Pak.  Partnr 
Couniy.  101  Stage  Coech  Tral.  waow  Patk. 
Texaa  76066. 


Proposed  Base  (100-year)  Flood 
Elevations— Continued 


Appiuiikwatoti  950  leet  eail  ol 
Stato  Routo  14  and  SMa  Routo  806 
UebtackBay: 

Shotakna  «  Outohman  Pont - ~ 

Approiamatoly  0.5  mie  north  ol  Mkita  Pont. 

al  the  CaaMy 
'a  OHka, 

Sand  comments  to  The  Hursiiaito  rtaiA  Ptaai. 
Matiaas  Coimty  Adiiasakatoi,  P.O.  Boa  886, 
23108. 


*6S 
•67 

•118 
•12* 


•128 
•136 
•180 
•158 


Approoametely  .26  mie 

akaam  Couniy  boundanr 
Al  Stato  Routo  34 


Al  upakeam  Coun^  boundary- 

Al  oonluence  ol  Heiza  Ciaek- 
Appioiiaialahi    140 

Routo  5 

MWnrOw*: 
Atoontkanoe 
Upakeam  side  ol  Heoa  Creek  Road - 
Upakaaai  aUa  ol  Coiaily  Rnaa  34/5- 


€l  Oamt^ 


•572 


lala  i«abaam  ol  Cai«ty 


Routo  34/5.. 


Routo  34/5 


ol  Ceuntr 


At  oonHuarwe  ol  Kanawha  Rivar —„_...-. 

AppttMinataly  450  leet  ivakaam  ol  ooniuanca 
ol  HbIbv  C^vsr. 


Unif  Humcmm  Omfc 
At  oonlliKnoo  wHh  Kanswtw  Hwwr.. 


•840 
•845 

•841 
•878 
•906 

•937 

•953 

• 

•876 
•803 
•917 


Upstream  ade  ol  County  Routo  29-4 

ApptokaitoMly  100  leel  KMkeam  ol  OiwMy 

Routo  42 

Lic*flkmL 

Al  confluence  wMi  Little  Hwiicana  Oeek „... 

Approiemetely  140  leel  upskesm  d  Btoe  U* 


Mufficunt  CvWK* 
At  oonRuonoo  v 
Upakaan  aide  d  County  Routo  19- 

d  liaaistoto  64 

180 
Routo  34- 


Ftte  aitf  7i»a>»>i*  Oaat 

At  confluence  vem  Kanawha  Riea — — 

Approxnaiely   80   leal    upekaam   d    Slaea 
Branch  Road 


AkntoOon  Oaat- 
Confluence  wlh  Kanawha  Rkra.. 
0.87  m 


dUSRoiaa 


35.. 


At 


Upakeam  aito  d  County  Routo  10 

Apptuxkialalt  6.9  miee  upekeam  d  contbbnoe 


r  9.7  MM 

wlh  Kanawha  Raa- 


OoasOaaik: 
At  diwmatream  Cutaty  bouwtlay. 
Appiu»iiiiatot>   110 
boundary 


feel  nisksaw  d  Oeanly 


a  «w  nanam 
Com*)  Courthouee.  WinkeW.  Wea  Virglrae 


•883 
•731 
•583 


•578 
•581 


•8S2 

•TOO 

•678 
•585 

•619 

•847 
•574 
•$74 
•574 


•573 
•S73 

•577 

•581 


2 


24402 


Federal  Register  /  Vol.  51.  No.  128  /  Thursday.  July  3.  1986'  /  Proposed  Rules 


Federal  Register  /  Vol.  51.  No.  128  /  Thursday.  July  3,  1966  /  Proposed  Rules 


24403 


Proposed  Base  (IOO-yeab)  Flood 
Elevatwns— Continued 


Souroa  o«  flooding  and  localian 


SMid  oomnwnH  to  Th*  HononU*  KMh  K.  DMta. 
PMn«n  Cointy  AdmkMMor.  PO.  B«  14«. 
WMWd.  WMI  VkgM  25213. 


( (ettyk  WwkMiw  Countr 

CMfMunOwtt 

JmI  upakMm  ol  Coima  A*«nu« 

Abam  ISO  tM(  upMMm  a<  CoMg*  Avanu*.. 

juM  ikmnunm  of  SM*  H^VMy  IS 

Ottom  Stmal  Tributmr 
MnoUtf.. 


About  1.500  iMt  upMrMm  ol  moMh 

CtarOMlt 

JuM  upatTMin  ol  Qraamwd  Avanu* 

Aba*  1.1  (MM  upMMm  ol  Nalonal  Awmn.._. 

Hoot  Hnftf^ 

JuM  upMMii  ol  Sou*!  124ti  StraM 

AboK  1.3  miM  upMMm  ol  Soulh  124«i  SkMt. 
Soulh  amtch  Undanood  OMt; 

About  0.34  mil*  doamdrMm  ol  Bm  GtOM 
Ro«l 

About  0  46  trUrn  upttMm  ol  AiMdtan  MM 

Soulh  I3ah  Stml  Trtulmr 

At  mouth 


in  teat 


around. 


(NOVO) 


About  0.33  mta  upatraam  ol  SouM  128lh  SMot- 
Waai  Bnnch  Root  Rh^tr 

Juat  i«altawi  ol  South  I24th  SMal 

Jual  i«ialra«n  ol  Sunny  Slopa  Road 
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Issued:  June  23, 1966. 
Fnnds  V.  ReUly. 

Deputy  Administrator,  Federal  Insurance 

Administration. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


UM  I 


Office  of  ttte  Secretary 
45  CFR  Part  96 

Blocfc  Grant  Programs 

agency:  Office  of  the  Secretary.  HHS, 
ACnoti;  Notice  of  proposed  rulemaking. 

summary:  The  Department  of  Health 
and  Human  Services  proposes  to  amend 
the  regulation  on  blodc  grant  programs 
to  implement  legislation  recently 
enacted  by  Congress,  including  Pub.  L 
99-117.  the  Health  Services 


Amendments  of  1965,  Pub.  L  98-509.  the 
Alcohol  Abuse.  Drug  Abuse,  and  Mental 
Health  Amendments  of  1984,  Pub.  L  96- 
555.  the  Preventive  Health  Amendments 
of  1984.  and  Pub.  L  96-558.  the  Human 
Services  Reauthorization  Act  of  1984.  In 
addition,  the  Department  proposes  to 
clarify  certain  requirements  regarding 
audits  and  reporting  under  the  block 
grant  programs. 

DATC  Comments  must  be  submitted  by 
September  2. 1986. 

AOORCSS:  Send  comments  to:  Robert  C. 
Raymond,  Deputy  Director.  Program 
Systems.  Office  of  the  Secretary/ 
Assistant  Secretary  for  Planning  and 
Evaluation,  Room  447-D,  Humphrey 
Building.  200  Independence  Avenue. 
SW..  Washington,  DC  20201. 

The  comments  received  in  response  to 
this  notice  may  be  inspected  or 
reviewed  at  the  same  address,  Monday 
through  Friday,  between  8:00  am  and 
4:30  p.m. 

TOR  RIRTHHI  INFORMA-nON  CONTACT: 
Robert  C.  Raymond.  (202)  245-7316. 
SU^PUMCNTARY  mrORMATION:  The 
Omnibus  Budget  Reconciliation  Act  of 
1981  established  seven  block  grants  to 
be  administered  by  the  Department  of 
Health  and  Human  Services.  Interim 
final  regulations  to  implement  the  block 
grants  were  published  in  the  Federal 
Re^»^  on  October  1. 1981  (46  FR 
48582).  Based  upon  the  Department's 
review  of  the  comments  on  the  interim 
final  regulations,  final  regulations  were 
issued  on  July  6. 1962  (47  FR  29472). 
These  rules  remain  in  effect.  However, 
recent  legislation  has  changed  some  of 
the  provisions  for  the  block  grants. 
Certain  of  Uiese  provisions  require 
changes  in  the  regulations  for  the  block 
grants.  Information  relating  to  the  block 
grants  and  proposed  changes  are 
discussed  below. 

Eligible  Entities  Under  the  Community 
Services  Block  Grant 

The  definition  of  "eligible  entity" 
contained  in  section  673  (1)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  has  been  expanded  by  section  202 
of  the  Human  Services  Reauthorization 
Act  of  1984  to  include  any  organization 
to  which  a  state  that  applied  for  and 
received  a  waiver  from  the  Secretary 
under  the  Appropriations  Act  of  1984. 
Pub.  L.  96-139.  made  a  grant  under  the 
Community  Services  Block  Grant  Act  in 
fiscal  year  1964.  Thus,  the  organizations 
or  political  subdivisions  funded  by  the 
states  of  Colorado.  Wyoming  and  Utah 
in  fiscal  year  1984  based  on  a  waiver 
from  the  Secretary  are  now  recognized 
as  "eligible  entities." 

Section  202  also  defines 
circumstances  under  which  the 


Governor  of  a  state  may  designate  an 
organization  or  a  political  subdivision  to  ^ 
serve  a  new  area  and  thus  qualify  as  an 
"eligible  entity." 

Earmarks  and  Other  Funding  Limitations 
Under  the  Alcohol  and  Drug  Abuse  and 
Mental  Health  Services  Block  Grant 
("ADMS") 

Tide  XIX,  Part  B  of  Uie  Public  Healtii 
Service  Act  now  has  eight  earmarks — 
percentage  restrictions  or 
requirements — that  govern  state 
expenditure  of  funds  under  the  alcohol 
and  drug  abuse  and  mental  health 
services  block  grants.  These  are  as 
follows: 

1.  Section  1915(d)  prohibits  a  state 
from  using  more  than  ten  percent  of  the 
amount  it  is  paid  under  the  block  grant 
for  the  cost  of  administering  the  block 
grant. 

2.  Section  1916(c)(6)(A)  requires  a 
state  to  use  certain  proportions  of  its 
nondiscretionary  funds  allocated  under 
the  fiscal  year  1962  block  grant  for 
mental  health  activities  and  for 
substance  abuse  activities. 

3.  Section  1916(c)(6)(B)  requires  a 
state  to  divide  at  least  75  percent  of  its 
block  grant  allotment  for  fiscal  years 
beginning  after  fiscal  year  1984  into  the 
percentages  specified  in  section 
1916(c)(6)(A).  witii  the  remainder 
available  for  discretionary  use. 

4.  Section  1916(c)(7)(A)  requires  that 
of  the  ADMS  block  grant  funds  required 
to  be  made  available  under  1916(c)(6).  at 
least  35  percent  shall  be  used  for 
programs  and  activities  relating  to 
alcoholism  and  alcohol  abuse. 

5.  Section  1916(c)(7)(B)  requires  that, 
of  the  ADMS  block  grant  funds  required 
to  be  made  available  by  a  state  under 
1916(c)(6).  at  least  35  percent  shall  be 
used  for  programs  and  activities  relating 
to  drug  abuse. 

6.  Section  1916(c)(8)  requires  that,  of 
the  funds  to  be  used  by  a  state  for 
alcohol  and  drug  abuse  activities,  at 
least  20  percent  shall  be  used  for 
prevention  and  early  intervention 
programs  designed  to  discoiu-age  the 
abuse  of  alcohol  or  drugs,  or  both. 

7.  Section  1916(c)(14)  requires  a  state 
to  use  not  less  than  three  percent  in 
fiscal  year  1965  and  not  less  than  five 
percent  in  any  other  fiscal  year  of  its 
total  block  grant  allotment  to  initiate 
and  provide  new  or  expanded  alcohol 
and  drug  abuse  services  for  women. 

8.  Section  1916(c)(15)  requires  that,  of 
the  amounts  to  be  used  in  any  fiscal 
year  for  mental  health  activities,  a  state 
shall  use  at  least  ten  percent  of  such 
funds  to  initiate  and  provide  (A)  in  fiscal 
year  1965  new  comprehensive 
community  mental  health  services  for 


underserved  areas  or  for  underserved 
populations,  with  special  emphasis  on 
new  mental  health  services  for  severely 
disturbed  children  and  adolescents  and 
(B)  in  any  other  fiscal  year  new  or 
expanded  services  as  set  out  in  clause 
(A)  above. 

In  addition  to  the  limitations  set  out 
above,  section  1915(c)  allows  a  state  to 
transfer  not  more  than  seven  percent  of 
its  block  grant  allotment  out  of  the  block 
for  the  support  of  other  activities 
specified  by  law.  Not  more  than  three 
percent  of  the  allotment  can  be 
transferred  in  the  first  three  quarters  of 
a  fiscal  year. 

Changes  in  Contact  Persons  for  Block 
Grants 

The  contact  persons  for  the  block 
grants  are  as  follows: 

Community  services: 

Spencer  Lott,  Director,  Office  of  State 
and  Project  Assistance,  Office  of 
Conununity  Services.  200  Independence 
Ave..  SW..  Washington.  DC  20201.  (202) 
653-5675. 

Alcohol  and  drug  abuse  and  mental 
health  services: 

For  information  and  assistance 
related  to  program  matters:  Gary  L 
Palsgrave.  Deputy  Director,  Division  of 
Intergovernmental  Activities.  Alcohol. 
Drug  Abuse  and  Mental  Health 
Administration,  5600  Fishers  Lane. 
Room  13-C-05,  Rockville,  Maryland 
20857  (301)  443-4564.  Requests  for 
programmatic  technical  assistance  will 
be  referred  to  the  Institutes,  as 
appropriate. 

For  information  and  assistance 
related  to  fiscal  and  grants  management 
matters:  Ernestine  Taylor  Lanahan. 
Grants  Management  Officer,  Division  of 
Grants  and  Contracts  Management. 
Alcohol.  Drug  Abuse  and  Mental  Health 
Administration.  5600  Fishers  Lane, 
Room  13-C-20.  Rockville,  Maryland 
20657  (301)  443-3334. 

Preventive  health  and  health  services: 

For  information  and  assistance 
related  to  program  matters:  Jerry  Spyke. 
Senior  Public  Health  Advisor,  Center  for 
Preventive  Services.  Centers  for  Disease 
Control.  1600  Clifton  Road.  NE..  Atlanta. 
Georgia  30333.  (404)  329-1804. 

For  information  and  assistance 
related  to  fiscal  matters  and  grants 
management:  Leo  A.  Sanders.  Chief. 
Grants  Management  Branch,  Centers  for 
Disease  Control,  355  E.  Paces  Ferry 
Road.  NW..  Room  107 A,  Atianta. 
Georgia  30305  (404)  262-6576. 

Maternal  and  child  health  services 
and  primary  care: 

James  Corrigan.  Associate  Director, 
Bureau  of  Community  Health  Services, 
5600  Fishers  Lane.  Room  7-05,  Rockville. 
Maryland  20857  (301)  443-2380. 


Social  services: 

Janet  Hartnett,  Office  of  Policy  and 
Legislation.  Human  Development 
Services,  Room  318  E,  Humphrey 
Building,  200  Independence  Avenue, 
SW..  Washington,  DC  20201  (202)  245- 
2892. 

For  information  and  assistance 
related  to  fiscal  matters  and  grants 
management:  David  Ramos.  472-3243. 

Low-income  home  energy  assistance: 

Norman  Thompson,  Director,  Office  of 
Energy  Assistance,  Transpoint  Building, 
2100  2nd  Street,  SW..  Washington.  DC 
20201  (202)  245-2030. 

Section*by-Section  Analysis  of  Proposed 
Changes  in  the  Regulations 

Section  96. 14    Time  period  for 
obligation  and  expenditure  of  grant 
funds. 

Prior  to  passage  of  the  Human 
Services  Reauthorization  Act  (Pub.  L 
98-558).  states  receiving  funds  to 
administer  the  low-income  home  energy 
assistance  program  were  permitted  to 
hold  available  for  obligation  in  the 
succeeding  fiscal  year  up  to  25%  of  their 
allotment.  Beginning  with  fiscal  year 
1985  funds,  only  15%  of  funds  payable  to 
a  state  for  a  fiscal  year  and  not 
transferred  to  another  block  grant  may 
be  held  available  for  obligation  in  the 
following  fiscal  year.  The  amendmtots 
in  Pub.  L  98-558  specify  that  fimds 
payable  to  a  state  are  those  funds 
remaining  after  any  portion  of  the  state's 
allotment  has  been  set  aside  for  direct 
grants  to  applicant  Indian  tribes  and 
tribal  organizations.  Section  96.14. 
which  addresses  the  time  period  for  the 
use  of  funds,  has  been  changed 
accordingly. 

Section  96.15    Waivers. 

In  accordance  with  Pub.  L  98-558,  the 
Secretary's  authority  to  waive 
application  assurances  for  the  low- 
income  home  energy  assistance  program 
is  repealed,  effective  at  the  beginning  of 
fiscal  year  1986. 

Section  96.17    Annual  and  biennial 
reports. 

We  are  proposing  to  require  the 
annual  or  biennial  post-expenditure 
reports  (except  those  for  the  low-income 
home  energy  assistance  program  and  the 
community  services  block  grant)  to  be 
made  public  and  transmitted  to  the 
Secretary  within  six  months  of  the  end 
of  the  block  grant  reporting  periods. 
(Submission  of  reports  for  the  low- 
income  home  energy  assistance  program 
is  governed  by  an  existing  regulation 
published  at  45  CFR  96-82.  No  separate 
annual  or  biennial  report  is  reuqired  for 
the  community  services  block  grant. 


Rather,  the  report  on  state  activities  and 
expenditures  is  included  as  a  part  of  uie 
appUcation  for  the  succeeding  year's 
funding.) 

Annual  post-expenditure  reports  are 
required  for  the  health  block  grants: 
(preventive  health  and  health  services. 
42  U.S.C.  300w-5(a)(l):  alcohol  and  drug 
abuse  and  mental  health  services  (42 
U.S.C.  300x-5(a)(l)).  primary  care  (42 
U.S.C.  300y-7(a)(l)j,  and  maternal  and 
child  health  services  (42  U.S.C. 
706(a)(1)).  A  report  at  least  every  two 
years  is  required  for  the  social  services 
block  grant  (42  U.S.C.  1397e(a)). 
Although  these  statutory  reporting 
requirements  do  not  expressly  require 
that  the  reports  be  made  public  and 
transmitted  within  a  particular  period  of 
time,  a  requirements  that  these  steps  be 
taken  within  a  reasonable  period  of  time 
is  implicit  in  those  provisions.  The 
reports  are  intended  to  provide 
information  on  the  use  of  block  grant 
funds  for  use  by  the  states,  their  citizens 
and  legislatures,  and  by  the  Department 
and  Congress.  The  reports  can  only 
serve  these  functions  if  they  are 
prepared,  made  public  and  transmitted 
in  a  timely  fashion. 

The  proposed  six-month  deadline 
would  satisfy  several  criteria  relating  to 
these  uses.  First,  it  responds  to  state 
requests  for  a  clearly  specified  due  date 
for  these  reports.  Second,  it  affords  the 
state  adequate  opportunity  to  prepare 
the  reports  while  ensuring  that  the 
reports  are  submitted  in  a  timely 
fashion.  Third,  for  most  block  grant 
programs,  it  ensures  that  the  public  will 
be  able  to  review  a  description  of  state 
block  grant  activities  before  the  state 
finalizes  plans  for  a  subsequent  year's 
program.  Finally,  it  would  enable  the 
Department  to  consolidate  state 
information  and  report  to  Congress 
promptly.  It  should  be  noted  that  the 
proposed  regulation  does  not  alter  the 
current  policy  of  allowing  the  states  to 
define  the  form  and  content  of  the 
reports. 

Section  96.30    Fiscal  and 
administrative  requirements. 

Existing  paragraph  (b)  of  this  section 
governs  block  grant  audits.  The 
proposed  regulation  would  remove  that 
paragraph  and  transfer  its  text  to  a  new 
S  96.31— Audits. 

Section  96.31    Audits. 

The  Single  Audit  Act,  Pub.  L  96-502, 
requires  units  of  state  and  local 
government  to  conduct  a  single  audit  of 
all  federal  financial  assistance  received 
in  a  fiscal  year.  By  the  express  terms  of 
the  Act,  these  "single  audits"  are  to  be 
conducted  in  lieu  of  the  separate 
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program  audits  required  by  other 
provisions  of  federal  law.  Consequently, 
the  Single  Audit  Act  generally  overrides 
the  separate  audit  requirements  of  the 
block  grant  statutes. 

The  Department  has  concluded  that 
the  Single  Audit  Act  takes  precedence 
over  all  the  block  grant  audit 
requirements  despite  the  fact  that  some 
of  the  separate  block  grant  audit 
requirements  were  amended  several 
days  after  the  Single  Audit  Act  was 
enacted.  Although  the  general  rule  of 
statutory  construction  is  that  the  more 
recent  of  two  conflicting  statutes 
controls.  Congress  gave  no  indication  of 
an  intent  to  work  a  limited  repeal  of  the 
Single  Audit  Act  by  carving  out  an 
exception  for  several  block  grants.  In 
hght  of  the  strong  presumption  against 
implied  repeals  and  the  manifest 
congressional  intent  to  impose  a  single, 
uniform  and  consistent  audit 
requirement  on  recipients  of  federal 
funds,  the  Department'has  determined 
that  the  Single  Audit  Act  overrides  the 
separate  audit  requirements  in  the  block 
grant  statutes. 

There  are  two  limitations  on  the 
applicability  of  the  Single  Audit  Act. 
First,  the  Single  Audit  Act  does  not 
apply  to  any  recipient's  fiscal  year 
beginning  before  January  1. 1985. 
Second,  a  recipient  that  receives 
between  $25,000  and  SlOaOOO  in  total 
federal  financial  assistance  from  any  or 
all  sources  has  the  option  of  either 
conduction  a  single  audit  or  conducting 
an  audit  in  accordance  with  the  terms  of 
the  specific  federal  assistance  program 
to  be  audited.  (Any  state,  local 
government,  or  Indian  tribe  that  receives 
less  than  $25,000  in  total  federal 
financial  assistance  from  any  or  all 
sources  is,  under  the  terms  of  the  Single 
Audit  Act.  exempt  from  federal  audit 
requirements.) 

The  proposed  regulations  set  out 
requirements  for  audits  conducted  under 
the  Single  Audit  Act  and  under  the 
separate  block  grant  programs.  Single 
audits  must  be  conducted  in  accordance 
with  the  Single  Audit  Act  as  interpreted 
by  the  Office  of  Management  and 
Budget  in  Circular  A-128.  published  at 
50  FR  19119  (May  6. 1985).  Audits  not 
performed  under  the  Single  Audit  Act 
must  be  conducted  under  standards 
which  are  consistent  with  the 
Comptroller  General's  standards  for  the 
audit  of  governmental  organizations  and 
programs. 

The  proposed  regulation  would  also 
establish  reporting  deadlines  for  audits 
that  are  conducted  under  some  authority 
other  than  the  Single  Audit  Act.  While 
these  dales  are  not  expressly 
established  by  the  relevant  statutory 
provisions,  a  reasonable  audit  report 


deadlines  is  implicit  in  the  need  to 
ensure  timely  assimilation  of  audit 
findings.  The  submission  of  reports  for 
Single  Audit  Act  audits  as  discussed  in 
OMB  Circular  A-128.  is  required  within 
one  year  of  the  end  of  the  audit  period. 
We  propose  to  require  the  same 
submission  date  for  the  audits  that  are 
conducted  under  an  authority  other  than 
Single  Audit  Act. 

Section  96.32    Financial  settlement. 

The  proposed  regulation  refers  to  the 
statutory  requirement  that  states  repay 
to  the  Deparment  funds  that  have  been 
determined  by  the  audit  process  and 
audit  resoslution  to  have  been  expertded 
improperly.  Each  block  grant  program  is 
subject  to  a  statutory  provision  that 
requires  repayment  of  funds  that  have 
not  been  expended  in  accordance  with 
the  applicable  block  grant  provisions: 
(Community  services,  42  U.S.C.  9904(g). 
preventive  health  and  health  services,  42 
U.S.C.  300w-5(b)(3);  alcohol  and  drug 
abuse  and  mental  health  services,  42 
U.S.C.  300x-S(b){3).  primary  care,  42 
U.S.C.  300y-7{b)(3J;  maternal  and  child 
health  services  (42  U.S.C.  706fb)(2). 
social  services  42  U.S.C.  1397e(b);  low- 
income  home  energy  assistance,  42 
U.S.C.  8-624(g)).  If  an  audit  uncovers 
improper  expenditures,  the  state  is 
obligated  to  repay  the  Department.  If 
repayment  is  not  made  voluntarily,  the 
Department  may  obtain  recovery 
through  offset  against  other  funds  due 
the  state  or  by  other  collection  methods 
described  in  45  CFR  Part  30. 

Section  S&33    Referral  of  cases  to  the 
Inspector  General. 

A  new  section  has  been  added  to 
identify  the  Regional  Office  of 
Investigations  (of  the  Department's 
Office  of  the  Inspector  General)  as  the 
agency  to  which  states  and  tribes  should 
report  information  relating  to  possible 
fraud  or  other  offenses  againi^t  the 
United  States. 

Section  96.42    General  procedures  and 
requirements. 

Current  regulations  at  45  CFR  96.42(b) 
set  a  deadline  of  September  1  for  tribes 
to  submit  applications  for  direct  grants. 
The  deadline  was  imposed  because 
states  are  responsible  for  serving  triabal 
households  if  the  tribe  does  not  apply 
for  a  direct  grant,  and  states  need  an 
early  indication  of  which  tribal 
households  they  must  plan  to  serve.  On 
the  other  hand,  if  the  state  has  no 
objection  to  having  additional  funds  set 
aside  for  a  tribal  application  submitted 
after  September  1,  we  have  no  objection. 
We  have  amended  our  regulations  to 
allow  explicitly  for  such  circumstances. 


Section  96.44    Conununity  services. 

Congress  has  amended  section 
875(c)(2)(B)  of  the  community  services 
block  grant  to  permit  states  to  expend 
the  greater  of  $55,000  or  5%  of  the  state's 
allotment  on  administrative  expenses  at 
the  state  level.  The  optional  $55,000 
ceiling,  however,  would,  if  applied, 
allow  many  tribes  and  tribal 
organizations  to  expend  a 
disproportionate  amout  on 
administrative  costs.  As  Congress 
clearly  intended  to  cap  administrative 
expenditures  at  a  relatively  low  level, 
the  Department  has  concluded,  in 
accordance  with  §  96.42(a),  that  the 
$55,000  optional  ceiling  on 
administrative  costs  is  not  a 
requirement  that  is  relevant  to  Indian 
tribes  or  tribal  organizations.  The 
proposed  regulation  specifies  this 
interpretation. 

Section  96.50    Complaints. 

This  proposed  change  in  this 
provision  indicates  that  complaints 
regarding  the  health  block  grants  should 
be  submitted  to  either  the  Assistant 
Secretary  for  Health  or  to  the 
administrator  of  the  office  responsible 
for  administering  the  block  grant. 

Section  96.51(a)    Hearings. 

This  proposed  revision  clarifies  the 
instances  in  which  a  state  is  entitled  to 
a  hearing  on  repayment  of  block  grant 
funds.  The  proposed  revision  states  that 
no  opportunity  for  a  hearing  will  be 
offered  if  the  state  agrees  that 
repayment  of  block  grant  funds  is 
required.  This  is  in  accordance  with  the 
clearly  established  principle  that 
hearings  are  intended  only  to  provide  an 
opportunity  to  resolve  disputed  issues  of 
law  or  fact. 

Subpart  H — ^Low-Income  Home  Energy 
Assistance  Program  fUHEAP') 

Section  96S1    Reallotment  report. 

Under  the  low-income  home  energy 
assistance  program,  the  Secretary  is  to 
reallot  funds  unused  at  the  end  of  each 
year.  States  may  request  that  a  portion 
of  their  unused  funds  not  be  realloted. 
but  rather  be  held  available  for  use  in 
the  next  fiscal  year.  Section  96.81 
specifies  that  a  report  be  submitted  by 
grantees  identifying  funds  to  be  held 
available  for  use  in  the  succeeding  fiscal 
year  and  funds  which  will  be  unspent 
and  available  for  reallotment.  Section 
606(a)  of  Pub.  L  98-558  requires 
grantees  to  explain  why  funds  were  not 
expended  during  the  fiscal  year  and  to 
describe  the  types  of  assistance  to  be 
provided  with  those  funds  in  the 
following  fiscal  year.  Therefore,  we  are 
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proposing  to  revise  the  reporting  ■... 
requirement  at  96.81  to  require  that 
states  provide  this  information  as  part  of 
their  report  due  August  1  of  each  year. 
Section  606(b)(1)(A)  of  Pub.  L.  98-558 
reduces  the  percntage  of  funds  a  state 
may  request  be  held  available  for  the 
subsequent  fiscal  year  from  25%  to  15% 
of  those  funds  payable  to  the  state  and 
not  transferred.  This  limit  applies 
beginning  with  fiscal  year  1985  funds 
held  available  for  fiscal  year  1986. 

Section  96.82    Required  report 

Current  regulations  at  §  96.82  require 
grantees  to  submit  an  end-of-year  report 
stating  the  total  number  of  households 
assisted  by  income  level.  The  proposed 
revision  to  this  section  states  that 
grantees  must  also  report  the  number  of 
households  that  contain  elderly  or 
handicapped  members. 

Section  96.83    Direct  payments  to  SSI 
recipients. 

We  are  proposing  elimination  of  this 
section  which  allows  states  to  request 
that  the  federal  government  make  state 
LIHEAP  payments  to  individuals  who 
are  also  recipients  of  the  federal 
Supplemental  Security  Income  program. 
The  statutory  provision  allowing  of  this 
method  of  papyment  was  repealed  by 
section  603(c)  of  Pub.  L  98-558. 

Section  9686    State  plans. 

Section  605(c)  of  Pub.  L  98-558 
amended  the  LIHEAP  statute  to  require 
states  to  expend  LIHEAP  funds  in 
accordance  with  the  state  plan 
submitted  as  part  of  the  state's 
application  for  funding.  Consequently, 
the  LIHEAP  state  plan,  as  well  as  the 
statute  and  regulations  now  governs  the 
state's  use  of  funds  and  provides 
standards  of  compliance.  HHS.  in 
exercising  its  statutory  oversight  and 
enforcement  activities,  and  the  state's 
auditors,  in  carrying  out  their  audit 
functions,  must  be  able  to  ascertain  the 
standard  of  compliance  contained  in  the 
state  plan  for  each  statutory  provision 
and  for  each  type  of  assistance  provided 
by  the  state  under  its  LIHEAP  program. 
Our  review  of  state  plans  and  programs 
over  the  past  four  years  has  indicated 
that  jnany  states  have  misinterpreted 
the  statutory  requirement  in  section 
260S(c)(l)  that  the  state  describe  how  it 
will  carry  out  the  assurances  in  section 
2605(b)  of  Pub.  L  97-35.  as  amended. 

The  proposed  regulation  clarifies  the 
statutory  requirement  that  all  of  the 
assurances  in  section  2605(b)  apply  to 
each  form  of  assistance  provided  by  the 
state,  e.g.,  heating  assistance,  cooling 
assistance,  crisis  assistance  and  low- 
cost  residential  weatherization  and 
energy-related  home  repairs.  Further, 


the  proposed  regulation  clarifies  that  the 
state  plan  must  describe  how  the  state 
will  carry  out  each  of  the  assurances  for 
each  form  of  assistance  provided  (the 
assurance  in  section  2605(b)(15)  is  an 
exception  to  this  rule  because  that 
assurance  clearly  applies  only  to  energy 
crisis  intervention  activities  performed 
by  the  state.) 

Section  96.87   Prevention  of  waste, 
fraud  and  abuse. 

Section  605(a)(9)  of  Pub.  L  98-558 
requires  that  the  Secretary  issue 
regulations  to  prevent  waste,  fraud  and 
abuse  in  the  LIHEAP  program.  We  are 
proposing  to  address  this  requirement  in 
a  new  provision  in  subpart  H.  The 
proposed  subsection  96.87  would  require 
states  and  Indian  tribes  to  have  in  place 
systems  and  procedures  for  preventing, 
detecting  and  correcting  instances  of 
waste,  fraud,  and  abuse  in  the  low- 
income  home  energy  assistance 
program.  Under  the  proposed  regulation, 
these  systems  and  procedures  would  be 
required  to  address  waste,  fraud,  and 
abuse  of  vendors,  clients,  and 
administering  agencies.  We  would 
review  these  systems  and  procedures  in 
the  course  of  the  compUance  reviews 
conducted  by  the  Department  under  42 
U.S.C.  8627.  Examples  of  activities 
states  may  pursue  to  prevent,  detect, 
and  correct  instances  of  waste,  fraud, 
and  abuse,  include  appropriate  warning 
statements  on  beneficiary  applications 
and  vendor  vouchers,  computer  screens, 
audits,  and  memoranda  of 
understanding  with  investigative 
organizations. 

Section  96.88    Limitations  on  LIHEAP 
administrative  costs. 

(a)  Costs  of  planning  and 
administration.  The  statute  for  the  low- 
income  home  energy  assistance  program 
includes  an  express  limitation  on  the 
percent  of  funds  that  can  be  used  for 
planning  and  administering  the  program. 
In  our  final  rules  of  July  6. 1982.  we 
declined  to  define  administrative  costs 
for  the  block  grants.  Rather,  in 
accordance  with  the  intent  of  the  block 
grant  statutes,  the  jegulation  allows 
states  to  determine  in  the  first  instance 
which  expenses  constitute 
administrative  costs  chargeable  to  block 
grant  funds. 

Since  that  time,  we  have  learned  of 
misunderstandings  on  the  part  of  some 
states  and  tribes  as  to  whether  the  costs 
of  planning  and  administering  incurred 
by  subgrantees,  local  administering 
agencies  and  contractors  must  be 
considered  in  assessing  compliance  with 
the  statutory  limits  on  administrative 
costs.  Some  states  and  tribes  may  have 
applied  the  limitation  on  administrative 


costs  only  to  those  costs  incurred  at  the 
state  or  central  tribal  level.  In  these 
cases,  some  or  all  of  the  administrative 
costs  incurred  by  subgrantees  or 
contractors  appear  not  to  have  been 
considered  in  determining  compliance 
with  the  statutory  limitation. 

We  believe  Congress  intended  that,  in 
determining  compliance  with  the 
percentage  limitation  on  administrative 
costs,  a  state  or  tribe  include  the 
planning  and  administrative  costs 
associated  with  carrying  out 
governmental  functions  normally 
associated  with  administration  of  a 
public  assistance  program,  whether  the 
function  is  performed  by  a  state  agency 
or  by  a  subgrantee.  subrecipient  or 
contractor  of  the  state.  These  functions 
include  but  are  not  limited  to  such 
activities  as  taking  applications, 
determining  eligibility  and  benefits,  and 
monitoring  the  assistance  provided. 

Accordingly,  we  have  added  a  new 
section  to  Subpart  H  of  our  regulations 
to  make  clear  that  the  total  costs  of 
these  governmental  functions,  whether 
incurred  by  the  state  or  by  a  subgrantee. 
local  administering  agency,  or 
contractor  of  the  state,  must  be 
considered  in  determining  compliance 
with  the  statutory  limitations. 

(b)  Administrative  costs  of  territories 
and  Indian  tribes.  Experience  has 
shown  that  each  grantee  incurs  certain 
basic  administrative  costs  in  developing 
and  implementing  a  LIHEAP  program. 
The  statute  requires  that  each  state  hmit 
these  planning  and  administrative 
expenditures  to  no  more  than  10  percent 
of  the  funds  payable  to  it  and  not 
transferred  for  use  under  other  block 
grants.  As  the  LIHEAP  allotments  to  the 
states  are  substantial,  the  10  percent 
ceiling  on  planning  and  administrative 
costs  allows  each  state  sufficient  funds 
for  these  purposes. 

Some  tribes  and  territories,  however, 
receive  relatively  small  LIHEAP 
allotments  and  the  fiat  10  percent 
limitation  on  planning  and 
administrative  expenditures  may  not  be 
sufficient  to  cover  the  basic  costs  of 
developing  and  implementing  their 
program.  Accordingly,  we  have 
concluded  that  the  10  percent  limitation 
on  planning  and  administrative 
expenditures  is  not  appropriate  to  all 
tribal  grantees.  See  45  CFR  96.42(a). 
Similarly,  with  respect  to  certain 
territorial  grantees,  we  have  concluded 
that  a  different  ceiling  on  planning  and 
administrative  expenditures  would, 
pursuant  to  42  U.S.C.  8623(b)(2).  be 
consistent  with  the  statutory  limitation 
on  planning  and  administrative 
expenditures.  Consequently,  we  are 
proposing  to  modify  the  limitations  on 
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plunning  and  administrative 
expenditures  for  smaller  tribal  iind 
territorial  grantees.  For  grantees  whose 
funds  payable  are  less  than  or  equal  to 
$20^000,  the  limitation  on  the  cost  of 
planning  and  administering  the  program 
would  be  20  percent.  For  grantees  whose 
funds  payable  are  over  $20,000  would 
remain  at  10  percent. 

The  revised  limit  is  based  upon 
estimates  for  costs  associated  with 
audit,  personnel,  plan  development,  and 
overhead.  Audit  costs  considered  the 
cost  of  an  audit  apportioned  among 
federal  programs  audited  by  a  tribe 
under  the  Single  Audit  Act.  allowing  a 
minimum  of  $300.  Personnel  costs  were 
based  on  two  hours  of  processing  time 
per  application  at  a  salary  of  $7  per 
hour.  A  figure  equal  to  fifteen  percent  of 
personnel  costs  was  allowed  for 
overhead  and  costs  associated  with 
completing  and  submitting  the  grant 
application. 

We  believe  this  amendment  provides 
the  increased  flexibility  necessary  for 
small  grantees  to  administer  their 
LIHEAP  programs.  Nevertheless,  we 
encourage  interested  parties  to  provide 
information  or  recommendations  on 
other  formulations  of  this  regulatory 
provision  that  may  better  achieve  its 
purpose. 

Subpart  I-Conununity  Services 

Section  96^  Termination  of  funding. 

Section  675  (c)(ll)  of  the  Community 
Services  Block  Grant  Act,  as  added  by 
section  203(a)(3)  of  Pub.  L  98-558, 
requires  a  state  to  provide  assurances 
that  it  will  not  end  present  or  future 
funding  of  certain  entities  unless,  after 
issuing  notice  of  the  proposed 
termination  and  affording  an 
opportunity  for  a  hearing  on  the  record, 
the  state  determines  that  there  is  cause 
for  terminating  funding.  Section  676A  of 
the  Community  Service  Block  Grant  Act, 
as  added  by  section  203(d)  of  Pub.  L  98- 
558,  further  provides  that  upon  request, 
the  Secretary  will  review  the  record  of 
the  state's  decision  to  terminate  funding. 
If  such  a  review  is  requested  the  state's 
decision  cannot  take  effect  unless  and 
until  the  Secretary  confirms  the  state's 
finding  of  cause  for  terminating  funding. 
The  grantee  has  30  days  in  which  to 
request  a  review.  The  proposed 
regulation  sets  out  these  requirements 
and  indicates  that  the  Department  will, 
upon  request  for  a  review  of  the  state's 
determination,  review  the  hearing 
record  and  confirm  or  reject  the  state's 
finding  of  cause  for  termination  within 
90  days  of  receipt  of  the  request. 


Sobpert  L-^Akobol  and  Drug  Abuse 
and  Mairtal  Heallh  Seivioes  Block  Grant 

Section  90.111    Earmarks. 

Pub.  L.  98-509  added,  and  Pub.  L  99- 
117  subsequently  modified  two  new 
earmark  requirement  to  the  alcohol  and 
drug  abuse  and  mental  health  services 
block  grant.  Section  1916(c)(14)  requires 
states  to  use  in  flscal  year  1965  not  less 
than  three  percent  and  in  any  other 
fiscal  year  not  less  than  five  percent  of 
its  total  block  grant  allotment  to  initiate 
and  provide  new  or  expanded  alchohol 
and  drug  abuse  services  for  women. 
Section  1916(c)(15)  requires  that,  of  the 
amounts^o  be  used  in  any  fiscal  year  for 
mental  health  activities,  a  state  shall  use 
at  least  10  percent  of  such  funds  to 
initiate  and  provide  (a)  in  fiscal  year 
1985  new  comprehensive  community 
mental  health  services  for  underserved 
areas  or  for  underserved  populations, 
with  special  emphasis  on  new  mental 
health  services  for  severely  disturbed 
children  and  abolescents  and  (b)  in  any 
other  fiscal  year  new  or  expanded 
services  as  set  out  in  clause  (a)  above. 

The  conference  report  for  Pub.  L.  98- 
509  makes  clear  that  each  state  should 
target  earmarked  services  based  on 
local  needs.  The  legislative  history  of 
Pub.  L  99-117  expresses  congressional 
intent  to  "allow  the  states  somewhat 
more  flexibility  by  allowing  them  to 
create  new  treatment  opportunities 
through  expansion  of  existing  services 
as  well  as  through  the  initiation  of 
entirely  new  ones." 

Consistent  with  the  intent  of  Congress 
to  allow  the  states  flexibility  in 
implementation  of  the  law,  the 
Department  has  determined  that  the 
baseline  for  deciding  whether  services 
are  "new"  or  "expanded". 

Using  fiscal  year  1984  as  a  baseline 
for  determining  whether  services  are 
"new"  or  "expanded"  avoids  cumulating 
the  earmarks  in  fiscal  years  after  fiscal 
year  1985.  The  negative  aspects  of  such 
a  cumulative  effect  are  that  over  time  an 
excessively  large  portion  of  a  state's 
total  allotment  would  be  used  to  satisfy 
the  two  earmarks,  thus  significantly 
negating  the  extensive  planning  and 
public  participation  process  the  statute 
requires  states  to  undertake  in  deciding 
how  to  spend  their  allotments  and 
diminishing  the  state's  flexibility  in 
implementing  the  law. 

Effective  Dates 

Legislative  changes  make  some 
regulatory  provisions  effective  beginning 
with  fiscal  year  1985.  and  others 
beginning  with  fiscal  year  1986. 
Provisions  regarding  the  required  end- 
of-year  report  (96.62),  and  elimination  of 
the  direct  payment  to  SSI  households 


(96.83)  are  effective  for  fiscal  year  1965. 
Regulations  regarding  reallotment 
reports  (9  96.81)  and  the  time  period  for 
oUigation  and  expenditure  of  grant 
funds  (S  96.14)  take  effect  for  funds  held 
available  from  fiscal  year  1985  for  use  in 
fiscal  year  1986.  Provisions  regarding 
waivers  for  low-income  home  energy 
assistance  (1 96.15).  state  plans  (f  96.86), 
and  waste,  fraud  and  abuse  (9  96.87) 
and  LIHEAP  administration  (9  96.88)  are 
effective  for  fiscal  year  1966. 


Technical  Cocrections 

The  proposed  revision  of  9  96.2  would 
indicate  that  for  each  block  grant 
program,  the  regulations  apply  to  any 
entity  defined  as  a  "state"  by  the 
applicable  block  grant  statutory 
provisions,  lliis  revision  is  intended  to 
make  clear  that  references  to  "states'* 
apply  to  eligible  territories  and  other 
non-state  jurisdictions. 

The  proposed  revision  of  9  96.16, 
which  discusses  the  applicability  of 
Title  XVII  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  to  the  various 
block  grants,  would  insert  a  reference  to 
the  preventive  health  and  health 
services  block  grant  to  correct  an 
inadvertent  omission  in  the  current 
regulation.  In  addition,  it  would  add 
appropriate  citations  to  the  codification 
of  the  Act  in  the  United  States  Code. 

These  proposed  rules  correct  two 
citations  in  9  96.46(c)  relating  to  funding 
applications  from  Indian  tribes  under 
the  alcohol  and  drug  abuse  and  mental 
health  services  block  grant 

Executive  Order  12291 

The  proposed  regulation  implements  a 
series  of  legislative  changes  which  are 
minor  or  technical  in  nature.  None  will 
involve  a  substantial  cost.  Therefore, 
this  is  not  a  major  rule  under  Executive 
Order  12291. 

Regulatory  Flexibility  Act 

The  Department  of  Health  and  Human 
Services  certifies  that  this  regidation 
will  have  no  significant  impact  on  a 
substantial  number  of  small  entities, 
small  businesses  small  organizational 
units,  and  small  governmental 
jurisdictions.  The  proposed  rules  would 
principally  affect  state  administration  of 
block  grant  funds.  States  are  not  "small 
entities"  for  purposes  of  the  Act  and  the 
regulation  would  not  have  any 
substantial  or  significant  effects  on 
other  entities. 

List  of  Subjects  in  45  CFR  Part  96 

Administrative  practice  and 
procedure.  Aged.  Alcoholism,  Child 
welfare.  Community  action  program, 
Drug  abuse.  Energy.  Grant  programs- 
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energy.  Gran*  prsigrams-heelth.  Grant 
progiaais  Indians.  Grant  prograras- 
social  iNugiams,  HeaMi,  Innans, 
Investigations,  low  and  moderate 
income  housing,  Maternal  and  child 
health.  Mental  health  prugiams.  Pabtic 
health.  Repoiting  and  reoordkeeping 
requirements.  Social  secority. 

Proposed  Rule 

For  the  reasons  aet  fcirth  in  the 
preamble.  Part  96  of  Title  45  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
aniended  as  ioUows: 

1.  The  MStbority  citation  for  Part  96  is 
revised  (o  read  as  loHowrs: 


Avfboriljr  ^h).  L.  W  A,  ^il>.  L.  1 
Pub.  L  SB-SSSc  Mb.  1.  gS-GSK  Mv  L.  S9^17. 

lA.  In  1 96.2.  by  addiqg  a  new 
paragraph  (d)  to  read  as  follows: 


996,1 


(d)  "State"  includes,  as  appropriate 
with  respect  to  each  block  grant,  the 
District  of  Columbia,  the 
Commonwealth  of  fVierto  Rioo,  the 
Virgin  Islands.  Guam,  American  Samoa, 
the  Commonwealth  of  the  Nortbem 
Mariana  Islands,  and  the  Trust  Territory 

of  the  Pacific  Islands. 

*  •        •        •        • 

2.  By  revising  paragraph  (a) 
introductory  text,  and  (a)(Z)  of  fi  96.14  to 
read  as  follows: 

996.14   Tlma  period  for  obNgatkMi  and 
•xpendlture  ol  grant  funds. 

(a)  Obligations.  Amounts  unobligated 
by  the  state  at  the  end  of  the  fiscal  year 
in  which  they  were  first  allotted  shall 
remain  available  for  obligation  during 
the  succeeding  fiscal  year  for  all  block 
grants  except: 
«        *        *        *        * 

(2)  Low-income  home  energy 
assistance.  Amounts  are  available  only 
in  accordance  with  42  US.C 
8626(bK2)(B).  FhNn  allotments  for  fiscal 
year  1962  through  fiscal  year  1964,  a 
maximwn  of  25  percent  may  be  held 
available  for  the  faflowing  fiscal  year. 
Beginning  with  fiscal  year  1985.  a 
maximum  of  15  percent  of  the  amount 
payable  to  a  state  and  not  transferred  to 
another  block  grant  according  to  42 
U.S£.  8623(f)  may  be  held  availaUe  for 
the  next  fiscal  year.  No  funds  may  be 
obligated  after  the  end  of  the  fiscal  year 
following  the  year  for  which  they  were 
allotted. 

*  «        «        *        * 

3.  By  revising  9  96.15  to  read  as 
follows: 


provisions  of  42  U5.C.  8624(b)  under  the 
low-income  home  energy  assistance 
program  is  repealed. 

4.  Section  96.16  is  revised  to  reed  as 
folk 


|f6LlS 

Beginning  with  fiscal  year  1966,  the 
Secretary's  authority  to  waive  the 


991^16    0<ni> aMMIi olTBIe KVM d tbm 
ftaooncaatisn  Act  (31  O&C  7301-7305). 

Hus  section  intetprets  the 

appiicabilrty  of  tte  yneral  provisioaa 
governing  Uock  pants  set  iiorth  in  Title 
XVII  of  the  BeooDcOiatim  Act  (31 ILSXL 
7301-7305): 

(a)  Except  as  otherwise  provided  ia 
this  section  or  antess  incoBsistent  with 
previsioBS  ia  the  individual  block  grant 
statutes:  31  U.S.C.  7301-7305  apply  to 
the  community  services,  preventive 
health  and  health  services,  and  alcohol 
and  drag  abase  and  mental  health 
serviees  black  yanls. 

(b)T1ie  requfacment  in  31  U.5X:. 
73(^)  aelmiaB  to  voWr  kearii^  does 
not  ap^  to  any  of  the  block  grants 
governed  by  this  part  Instead,  the 
provisions  in  the  iadividaal  btock  grant 
statales  apply. 

(c)  The  prinuiry  care  and  maleniai 
and  child  he^h  services  block  grants 
are  not  snbfect  to  any  requirements  of  31 
U.S.C.  7301-7305. 

(d)  The  sodal  services  and  low- 
income  home  energy  assistance 
pro-ams  are  sab^ct  only  to  31  USC 
7304. 

(e)  The  audit  pnovisions  of  31  U.S.C 
7305  have,  in  most  cases,  been 
overridden  by  the  Sii^e  Awfit  Act  Pub. 
L  96-502,  31  U:S.C.  7S,  et  seq..  and  do 
not  apply  to  the  block  grants.  Pursuant 
to  9  96.31(bX2),  QHtain  entities  may, 
however,  elect  to  condoct  audits  under 
the  block  grant  audit  provisions.  For 
entities  making  this  election,  the 
provisions  <rf  31  U.S.C.  7305  apply  to  the 
commamty  servioanMock  grant 

(f)  The  applicability  of  31  U.S.C 
7303(a)  relafing  to  the  contents  of  a 
report  on  proposed  uses  of  funds  is 
specified  in  9  96.10. 

5.  By  adding  a  new  9  96.17  to  read  as 
follows:  f  96.17  Annual  and  Bieoaia) 
Reporting  DeadHnes. 

Except  for  the  low-income  home 
energy  assistanoe  program  activity 
reports,  a  state  nnist  make  public  and 
submit  to  the  Department  each  annual 
and  biennial  post-expenditure  report 
reqniivd  by  statute  within  six  months 
after  the  end  of  the  period  covered  by 
the  report.  These  reports  are  required 
annually  for  preventive  health  and 
health  services  (42U.S.C.  300w-S(aHl)), 
alcohol  and  drug  abuse  and  mental 
healdi  services  (42  U.SX:.  300x-S(a|(l)), 
primary  care  (42  U5.C.  300y-7(aJ(l)), 
and  mntomal  and  child  health  services 
(42  U.S.C.  706(aXl)).  and  biennially  for 
the  social  services  block  grant  (42  U.SXX 


1397e(a)).  See  9  96B2  for  requirements 
governing  the  submission  of  activity 
reports  for  the  low-income  home  energy 
assistance  program. 


§96.30   lAmandadJ 

6.  By  removing  paragraph  (b)  and  the 
designation  (a)  from  i  96Ja 

7.  By  adding  new  9  96J1  to  Subpart  C 

to  read  as  follows: 

§96.31    Audits. 

(a)  Fiscal  periods  beginning  before 
January  1.  1985.  AH  block  grant  funds 
received  in  any  state  fiscal  year 
beginning  before  fanaary  1,  W85,  are 
subject  to  the  aodrt  requirements  set 
for^  in  eadi  of  Hie  respective  block 
grant  statntes.  These  audits  must  be 
conducted  under  standards  that  are 
consistent  with  Comptroller  GerreraTs 
standards  for  the  audit  of  governmental 
organizations,  programs,  activities,  and 
functions.  Reports  on  the  audit  results 
for  all  fiscal  years  sub|ect  to  this 
paragraph  must  be  submitted  to  the 
Department  within  one  year  of  the  dose 
of  the  last  state  fiscal  year  beginning 
before  January  1. 1985. 

(b)  Fiscal  periods  beginning  on  or 
of ter  January  h  1985.  (1)  Each  state, 
local  government  and  Indian  tribe  or 
tribal  organization  that  receives  $100,000 
or  more  (during  the  grantee's  fiscal  year) 
in  all  types  of  federal  financial 
assistance  provided  through  the  block 
grants  and  all  other  federal  programs 
must  conduct  an  audit  in  accordance 
with  the  Single  Audit  Act,  Pub.  L.  98- 
502.  31  U.S.C.  75  et  seq.  The  Office  of 
Management  and  Budget  has 
implemented  the  Sii^e  Aodit  Act 
through  publication  of  OMB  Circular  A- 
12a  which  is  set  out  in  full  at  45  CFTt 
Part  74.  Appendix  J  of  the  Department's 
Grant  Administration  Regulations. 
Grantees  must  comply  with  the 
requirements  of  Circular  A-12a 

(2)  Each  state,  local  government,  or 
Indian  Tribe  or  tribal  oiganisjalion  that 
receives  at  least  $25,000  and  less  than 
$100,000  in  total  federal  fiancial 
assistance  from  any  source  must  at  its 
option,  audit  block  grant  funds  under 
either  the  Single  Audit  Act  or  the 
separate  audit  requirements  set  out  in 
each  respective  block  grant  statute  (dr. 
in  the  case  of  the  community  services 
block  grant,  the  requirements  in  31 
U.S.C.  7305).  Any  audit  that  is  conducted 
under  the  block  grant  audit  requirements 
must  be  conducted  in  accordance  wth 
standards  that  are  consistent  with  the 
Comptroller  General's  standards  for  die 
audit  of  governmental  organizations, 
programs,  activities,  and  functions. 
Reports  on  the  results  of  any  such  audit 
must  be  submitted  to  the  Department 
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within  one  year  of  the  close  of  the 
audited  fiscal  period. 

(3)  Reports  of  audits  conducted  under 
the  Single  Audit  Act  shall,  if  required  to 
be  submitted  to  the  Department  by  OMB 
Circular  A-128,  be  submitted  to  the 
Regional  Inspector  General  for  Audit 
responsible  for  the  federal  region  in 
which  the  block  grant  recipient  is 
located. 

8.  By  adding  new  {  96.32  to  Subpart  C 
to  read  as  follows: 

§  96.32    Financial  scttianMnL 

The  state  must  repay  to  the 
Department  amounts  found  after  audit 
resolution  to  have  been  expended 
improperly.  In  the  event  that  repayment 
is  not  made  voluntarily,  the  Department 
will  undertake  recovery. 

9.  By  adding  new  S  96.33  to  read  as 
follows: 

§  96.33    Referral  of  caa«*  to  tiM  Inspector 
GwwraL 

State  or  tribal  officials  who  have 
information  indicating  the  commission 
or  potential  commission  of  fraud  or 
other  offenses  against  the  United  States 
involving  block  grant  funds  should 
promptly  provide  the  information  to  the 
appropriate  Regional  Office  of 
Investigations  of  the  Department's 
Office  of  the  Inspector  General. 

10.  By  revising  paragraph  (e)  of  S  96.42 
to  read  as  follows: 

§  96.42    Qaneral  procedures  and 
requiremants. 

«        *        •        *        * 

(e)  Beginning  with  fiscal  year  1983, 
any  request  by  an  Indian  tribe  or  tribal 
organization  for  direct  funding  by  the 
Secretary  must  be  submitted  to  the 
Secretary,  together  with  the  required 
application  and  related  materials,  by 
September  1  preceding  the  federal  fiscal 
year  for  which  funds  are  sought.  A 
separate  application  is  required  for  each 
block  grant.  After  the  September  1 
deadline,  tribal  applications  will  be 
accepted  only  with  the  concurrence  of 
the  state  (or  states)  in  which  the  tribe  or 
tribal  organization  is  located. 
«        *        *        *        * 

11.  By  adding  a  new  paragraph  (f)  to 
section  96.44  to  read  as  follows: 

§  96.44    Community  Servicas. 

«        *        *        *        * 

(f)  An  Indian  tribe  or  tribal 
organization  may  not  expend  more  than 
five  percent  of  its  allotment  under 
section  674  of  the  Reconciliation  Act  (42 
U.S.C.  9903)  for  administrative 
expenses. 
«        •        •        *        * 

12.  By  revising  paragraph  (c)  of  9  96.46 
to  read  as  follows: 


§96.46    Alcohol  and  drug 
mantal  fMaltli  aarvicaa. 


(c)  An  Indian  tribe  or  tribal 
organization  is  not  required  to  comply 
with  section  1916(b)  (42  U.S.C.  300x-5(b) 
or  to  provide  the  certifications  required 
by  section  1916(c)(2)  through  (8)  and  (13) 
through  (15)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300x-4(c)(2)  through  (c)(8) 
and  (c)(13)  through  (c)(15)).  Also,  the 
service  identified  in  section  1915(a)(1) 
(42  U.S.C.  300x-3{a)(l)  need  not  be 
provided  by  means  of  grants  to 
community  mental  health  centers. 

13.  By  revising  paragraph  (b)  of  S  96.50 
to  read: 

S  96.50    Comptemta. 

(b)  Complaints  with  respect  to  the 
health  block  grants  shall  be  submitted  in 
writing  to  either  the  Assistant  Secretary 
for  Health  or:  for  the  preventive  health 
and  health  services  block  grant,  the 
Director.  Centers  for  Disease  Control; 
for  the  alcohol  and  drug  abuse  and 
mental  health  services  block  grant,  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration;  for 
the  primary  care  or  maternal  and  child 
health  services  block  grants,  the 
Administrator,  Health  Resources  and 
Services  Administration.  Complaints 
with  respect  to  the  social  services  block 
grant  must  be  submitted  in  writing  to  the 
Assistant  Secretary  for  Human 
Development  Services.  Complaints  with 
respect  to  the  low-income  home  energy 
assistance  program  must  be  submitted 
in  writing  to  the  Associate 
Commissioner  for  Family  Assistance. 
Complaints  with  respect  to  the 
community  services  block  grant  must  be 
submitted  in  writing  to  the  Director. 
Office  of  Community  Services.  (The 
address  for  the  Director,  Center  for 
Disease  Control  is  1600  Clifton  Road, 
NE.;  Atlanta.  Georgia  30333.  For  each  of 
the  other  officials  cited  above  the 
address  is  200  Independence  Ave.  SW.. 
Washington,  DC  20201.)  The  complaint 
must  identify  the  provision  of  the  act. 
assurance,  or  certification  that  was 
allegedly  violated:  must  specify  the 
basis  for  the  violations  it  charges:  and 
must  include  all  relevant  information 
known  to  the  person  submitting  it. 
•        •        •        *        * 

14.  By  revising  paragraph  (a)  of  9  96.51 
to  read  as  follows: 

996.51    Haartngs. 

(a)  The  Department  will  order  a  state 
to  repay  amounts  found  not  to  have 
been  expended  in  accordance  with  law 
or  the  certifications  provided  by  the 
state  only  after  the  Department  has 
provided  the  state  notice  of  the  order 
and  an  opportunity  for  a  hearing. 


Opportunity  for  a  hearing  will  not  be 
provided,  however,  when  the  state,  in 
resolving  audit  findings  or  at  another 
time,  has  agreed  that  the  amounts  were 
not  expended  in  accordance  with  law  or 
the  certifications.  The  hearing  will  be 
governed  by  Subpart  F  of  this  part  and 
will  be  held  in  the  State  if  required  by 

statute. 

*        *        •        *        • 

15.  By  revising  9  96.81  to  read: 

S  96.81    RaaNotmant  raporl 

As  a  part  of  the  reallotment  procedure 
established  by  42  U.S.C.  8626,  beginning 
with  funds  to  be  held  available  for  fiscal 
year  1986.  each  recipient  of  funds  must 
submit  a  report  to  the  Secretary  by 
August  1  of  each  year  containing  the 
following  information: 

(a)  The  amount  of  funds  that  the  state 
desires  remain  available  for  obligation 
in  the  succeeding  fiscal  year,  not  to 
exceed  15%  of  the  funds  payable  to  the 
state  and  not  transferred  pursuant  to  42 
U.S.C.  8623(f); 

(b)  A  statement  of  the  reasons  that 
this  amount  to  remain  available  will  not 
be  used  in  the  fiscal  year  for  which  it 
was  allotted; 

(c)  A  description  of  the  types  of 
assistance  to  be  provided  with  the 
amount  held  available;  and 

(d)  The  amount  of  funds,  if  any,  to  be 
subject  to  reallotment. 

16.  Section  96.82  is  revised  to  read  as 
follows: 

§  96.82    Raquirad  raport 

In  accordance  with  42  U.S.C.  8629(a). 
each  state  receiving  funds  shall  submit 
to  the  Department  by  October  31  of  each 
year  a  report  of: 

(a)  The  number  and  income  levels  of 
the  households  assisted  by  UHEAP 
funds  during  the  preceding  fiscal  yean 
and 

(b)  The  number  of  households  assisted 
by  UHEAP  funds  during  the  preceding 
fiscal  year  that  contain  one  or  more 
individuals  who  are  60  years  or  older 
and  the  number  which  contain  one  or 
more  individuals  who  are  handicapped. 

9  96.83    (Ramovadl 

17.  Section  96.83  is  removed. 

18.  By  adding  a  new  9  96.86  to  Subpart 
H  to  read  as  follows: 

§96.86    State  plana. 

The  assurances  in  section  2805(b)  of 
Pub.  L  96-35.  as  amended,  pertain  to  all 
forms  of  assistance  provided  by  the 
state,  except  for  the  assurance  in  section 
2605(b)(15).  which  pertains  only  to 
energy  crisis  intervention  activities.  The 
state  plan  submitted  by  the  state  in 
accordance  with  section  2605(c)(1)  shall 
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provide  a  description  of  how  the  state 
will  carry  out  each  assurance  with 
respect  to  each  form  of  assistance  to  be 
provided  under  its  program,  expect  for 
the  assurance  in  section  2605(b)(15). 

19.  By  adding  a  new  9  96.87  to  Subpart 
H  to  read  as  follows: 

§  96.67    Pravantion  of  wasta,  fraud  and 
abuaa. 

States  and  Indian  tribes  must 
establish  appropriate  systems  and 
procedures  to  prevent,  detect  and 
correct  waste,  fraud  and  abuse  in 
activities  funded  under  the  low-income/ 
home  energy  assistance  program.  The 
systems  and  procedures  are  to  address 
possible  waste,  fraud  and  abuse  by 
clients,  vendors  and  administering 
agencies. 

20.  By  adding  a  new  9  96.88  to  Subpart 
H  to  read  as  follows: 

§  96.88    Administrativa  costa. 

(a)  Costs  of  planning  and 
administration.  Any  expenditure  for 
governmental  functions  normally 
associated  with  administration  of  a 
public  assistance  program,  such  as 
taking  applications,  determining 
eligibility  and  benefits,  and  monitoring 
the  assistance  provided  must  be 
included  in  determining  administrative 
costs  subject  to  the  statutory  limitation 
on  administrative  costs,  regardless  of 
whether  the  expenditure  is  incurred  by 
the  state,  a  subrecipient.  a  grantee,  or  a 
contractor  of  the  state. 

(b)  Administrative  costs  for  territories 
and  Indian  tribes.  For  Indian  tribes  and 
tribal  organizations  and  territories 
whose  funds  payable  are  leas  tfian  or 
equal  to  $20,000,  the  limitation  on  the 
cost  of  planning  and  administering  the 
low-income  home  energy  assistance 
program  shall  be  20  percent. 

21.  By  adding  a  new  §  96.92  to  Subpart 
I  to  read  as  follows: 

996.92    Termination  of  funding. 

Where  a  state  determines  pursuant  to 
section  675(c)(ll)  of  the  Community 
Services  Block  Grant  Act  that  it  will 
terminate  present  or  future  funding  of 
any  community  action  agency  or  migrant 
and  seasonal  farmworker  organization 
which  received  funding  in  the  previous 
fiscal  year,  the  state  must  provide  the 
organization  with  notice  and  an 
opportunity  for  hearing  on  the  record 
prior  to  terminating  funding.  If  a  review 
by  the  Secretary  of  the  state's  final 
decision  to  terminate  funding  is 
requested  pursuant  to  section  676A.  the 
request  must  be  made  in  writing,  within 
30  days  of  notification  by  the  state  of  its 
final  decision  to  terminate  funding.  The 
Department  will  confirm  or  reject  the 
state's  finding  of  cause  within  90  days.  If 


a  request  for  a  review  has  been  made, 
the  state  may  not  discontinue  present  or 
future  funding  until  the  Department 
confirms  the  state's  finding  of  cause.  If 
no  request  for  a  review  is  made  within 
the  30-day  limit,  the  state's  decision  will 
be  effective  at  the  expiration  of  that 
time. 

22.  A  new  Subpart  L  is  added  to  read 
as  followr 

Subpart  L— Alcoliol  and  Drug  AlMiaa  and 
Mantal  Haaltti  Sarvicaa  Block  Grant 

§96.120    Scopa. 

This  subpart  applies  to  the  alcohol 
and  drug  abuse  and  mental  health 
services  block  grant. 

§  96.121    Eannarfca. 

For  the  purposes  of  determining 
whether  a  state  has  initiated  a  new  or 
expanded  service  within  the  meaning  of 
the  earmarks  set  out  in  sections 
1916(c)(14)  and  1916(c)(15)  of  the  Public 
Health  Service  Act.  a  service  will  be 
considered  "new"  or  "expanded"  to  the 
extent  that  it  exceeds  funds  expended 
by  the  state  in  fiscal  year  1984. 

Dated:  )une  28, 1986. 
Otis  R.  Bowen, 
Secretary. 

[PR  Doc.  88-14832  Filed  7-2-88:  8:45  am] 
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FEDERAL  COMHONICA'nONS 
COMMISSION 

47  CFR  Part*  2  and  73 

(MM  Docket  No.  86-264;  FCC  86-297] 

Broadcaat  Servtee;  Review  of 
Regulationa  for  Modifications  of 
Broadcast  Tranamittera 

agency:  Federal  Communications 

Conunisaion. 

Acnow;  Proposed  rule. 

summary:  This  proceeding  is  initiated  to 
review  the  continued  need  for  certain 
rules  concecaiag  user  modifications  of 
broadcast  transmitters.  It  is  intended  to 
reduce  the  regulatory  burden  placed  on 
broadcasters. 

dates:  Coouneats  may  be  filed  on  or 
before  August  4. 1966.  and  reply 
comments  on  or  before  August  19, 1986. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  RMTTHER  INFORMATION  CONTACT: 
Michael  A.  Lewis,  Policy  and  Rules 
Division,  Mass  Media  Bureau,  (202)  632- 
9660. 

SUPPtEMENTARY  MIFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  86- 


264  adopted  June  19, 1986.  and  released 
)une  26, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street,  NW..  Suite 
140,  Washington,  DC  20037. 

Summary  of  Notice  of  Proposed  Rule 
Making 

On  June  19, 1986.  the  Commission 
initiated,  by  Notice  of  Proposed  Rule 
Making  (Notice),  a  review  of  the  rules 
pertaining  to  user  modifications  of 
broadcast  transmitters.  In  adopting  the 
Notice,  the  Commission  noted  that  many 
modifications  to  broadcast  transmitters 
require  a  licensee  to  file  FCC  Form  301 
(Application  For  Construction  Permit) 
and  await  a  construction  permit  from 
the  Commission  before  the 
modifications  can  be  completed. 
Considering  that  licensees  have  the 
responsibility  to  ensure  that 
transmission  equipment  is  operating 
within  authorized  parameters  regardless 
of  whether  or  not  modifications  have 
been  made,  the  Commission  questioned 
the  continued  need  for  this  lengthy 
procedure. 

Therefore,  the  Notice  proposes  to 
replace  the  existing  transmitter 
modification  authorization  procedure 
with  one  which  would  provide  licensees 
the  responsibility  to  ensure  that  the 
equipment  is  operating  in  accordance 
with  the  Rules.  An  application  for 
Commission  approval  would  not  be 
required,  but  licensees  would  have  to 
perform  the  necessary  tests  to  show 
compliance  with  the  appropriate 
Commission  rules.  The  results  of  these 
tests  must  be  retained  at  the  transmitter 
site  for  as  long  as  the  modified 
equipment  is  in  use.  Thus,  most 
modifications  to  broadcast  transmitters 
would  no  longer  require  prior 
Commission  review. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  603,  the  proposal 
put  forth  in  this  proceeding  will  benefit 
licensees  of  all  broadcast  stations  (over 
10,000)  by  allowing  them  to  modify  their 
transmitters  as  they  see  fit,  without  the 
need  for  extensive  and  expensive  filings. 
Public  comment  is  requested  on  the 
Initial  Regulatory  Flexibility  Analysis 
set  out  in  full  in  the  Commission's 
complete  decision. 

The  Secretary  shall  cause  a  copy  of 
the  summarized  Notice  of  Proposed  Rule 
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Making,  including  the  Initial  Regulatory 
Flexibility  Analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration,  in  accordance 
with  Paragraph  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  No.  96-354.  94 
Stat.  1164.  5  U.S.C.  601  et  seq..  (1981)). 

Comment  and  Ex  Parte  Sections 

This  is  a  nonrestricted  notice  and 
comment  on  rule  making  proceeding. 
See  §  1.1231  of  the  Commission's  Rules. 
47  CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

Pursuant  to  applicable  procedures  set 
forth  in  9  §  1.415  and  1.419  of  the 
Commissron's  Rules,  47  CFR  1415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  August  4, 1986. 
and  reply  comments  on  or  before  August 
19. 1986.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  Hnal  action  is  taken 
in  this  proceeding. 

Paperwork  Reduction  Act  Statement 

The  proposals  contained  in  this 
document  have  been  analyzed  with 
respect  to  the  Paperwork  Reduction  Act 
of  1980  and  found  to  decrease  the 
information  collection  burden  which  the 
Commission  imposes  on  the  public.  This 
proposed  reduction  in  information 
collection  burden  is  subject  to  approval 
by  the  Office  of  Management  and 
Budget  as  prescribed  by  the  Act. 

List  of  Subjects 

47  CFR  Part  2 

Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

Amendatory  Section 

It  is  proposed  to  amend  Title  47  CFR 
Parts  2  and  73  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citations  for  Parts  2 
and  73  would  continue  to  read  as 
follows: 

Authority:  47  U.S.C.  154  and  303. 

2.  47  CFR  2.977  would  be  amended  by 
adding  new  paragraph  (d)  to  read  as 
follows: 

§2.977    Clumgt*  in  notified  equipment 
«        •        •        ♦        * 

(d)  Notwithstanding  the  provisions  of 
this  section,  broadcast  licensees  and 
permittees  are  permitted  to  modify 


notified  equipment  pursuant  to  8  73.1690 
of  the  FCC's  rules. 
$2.1001    [Amended] 

3.  47  CFR  2.1001  would  be  amended 
by  adding  new  paragraph  (1)  to  read  as 
follows: 

*  *        •        •        * 

(I)  Notwithstanding  the  provisions  of 
this  section,  broadcast  licensees  and 
permittees  are  permitted  to  modify  type 
accepted  equipment  pursuant  to 
S  73.1690  of  the  FCC's  rules. 

PART  73— RADIO  BROADCAST 
SERVICES 

4. 47  CFR  73.1225  would  be  amended 
by  redesignating  paragraph  (c)(2)(iv)  as 
(c)(2)(iii)  and  revising  it.  and  by  revising 
paragraph  (c)(3){iii)  to  read  as  follows: 

S  73.1225    Station  inspections  l>y  FCC. 

*  •        •        •        • 

(c)*  •  • 

(2)'  •  * 

(iii)  Results  of  the  tests  required  upon 
completion  of  transmitter  modirications 
as  required  by  §  73.1680(e). 

(3)*  *  * 

(iii)  Results  of  the  tests  required  upon 
completion  of  transmitter  modifications 
as  required  by  §  73.1690(e). 

*  •        *        *        • 

5. 47  CFR  73.1660  would  be  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§73.1660    Acceptability  of  broadcast 
transmitters. 


(b)  A  permittee  or  licensee  planning  to 
install  and  use  as  a  main  transmitter  one 
not  included  on  the  FCC's  "Radio 
Equipment  List"  must  obtain  authority  to 
use  such  a  transmitter  by  filing  for  a 
construction  permit  on  FCC  Form  301 
(FCC  Form  340  for  noncommercial 
educational  stations).  The  application 
must  include  a  complete  description  and 
circuit  diagram  of  the  transmitter, 
description  of  the  carrier  frequency 
determining  circuits,  complete  operating 
parameters,  and  measurement  data  as 
would  be  required  for  a  grant  of  type 
acceptance.  A  permittee  or  licensee 
planning  to  modify  a  transmitter  which 
is  included  on  the  FCC's  "Radio 
Equipment  List"  or  for  which  an  FCC 
Form  301  has  been  submitted  and 
approved,  must  follow  the  requirement 
contained  in  §  73.1680. 
*        •        •        *        • 

6.  47  CFR  73.1690  would  be  amended 
by  revising  paragraph  (e),  by  removing 
paragraphs  (b)(1)  and  (bi(2)  and  by 


redesignating  paragraphs  (b)(3).  (b)(4). 

and  (b)(5)  as  (b)(1).  (b)(2).  and  (b)(3) 

respectively  to  read  as  follows: 

§73.1690    Modification  of  transmission 

systsms. 

•        *        *        *        • 

(e)  Electrical  and  mechanical 
modifications  to  be  authorized 
transmitting  equipment  may  be  made 
without  notification  to  or  authorization 
from  the  FCC.  Measurements  must  be 
made  within  ten  days  after  completing 
the  modifications  of  any  parameter 
whose  specifled  value  could  possibly 
have  been  altered  by  the  modifications. 
(See  §§  2.985-2.999  for  the  appropriate 
tests).  The  results  of  these  tests  and  a 
statement  by  the  Hcensee  certifying  that 
the  modified  equipment  complies  with 
all  the  applicable  Commission  rules 
must  be  retained  at  the  transmitter  site 
for  as  long  as  the  equipment  is  in  use. 
(The  rules  concerning  the 
interconnection  of  an  AM  transmitter 
with  an  AM  stereophonic  exciter  which 
has  not  been  designed  to  interface  with 
the  transmitter  with  which  it  is  to  be 
used  are  contained  in  the  provisions  of 
the  type  acceptance  program.) 
Federal  Communications  Commiuion. 
WUliam  |.  Tricaiico. 
Secretary. 

[FR  Doc.  8&-14947  Filed  7-2-M;  8:45  am] 
BIUJNO  cooc  mi-oi-M 

47  CFR  Part  64 

(CC  Docket  Na  •S-229,  Phase  II,  FCC  80- 
2S3) 

Common  Carrtar  Sorvico:  Ropladng 
Structural  Separation  With 
Nonstructural  Saf aguarda  for  tho 
Provision  of  Enhanced  Sarvicas 

AOCNCV:  Federal  Communications 

Commission. 

action:  Supplemental  Notice  of 

Proposed  Rulemaking.  


summary:  The  Commission  requested 
comment  on  five  areas  deferred  from  the 
Computer  III  Report  and  Order  the 
regulatory  treatment  of  protocol 
processing;  certain  nonstructural 
safeguards  issues:  the  regulatory 
treatment  of  independent  telephone 
companies;  the  regulatory  treatment  of 
network  channel  terminating  equipment; 
and  the  international  applicability  of  the 
basic/enhanced  services  definition.  This 
action  is  taken  so  that  the  public  can 
comment  on  new  issues  that  arose  in  the 
course  of  the  Computer  III  proceeding. 
dates:  Comments  due  on  August  8. 1986 
and  reply  comments  on  September  8, 
1986. 


ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  F.  Maher.  Policy  and  Program 
Planning  Division.  Common  Carrier 
Bureau.  (202)  632-0745. 

SUPPtEMENTARV  INFORMATION:  This  IS  a 

summary  of  the  Commission's  Third 
Computer  Inquiry  Supplemental  Notice 
of  Proposed  Rulemaking.  CC  Docket  85- 
229.  adopted  May  15. 1986,  and  released 
June  16. 1986. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street,  NW,  Washington.  DC. 
The  complete  text  of  this  decision  also 
may  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW,  Suite 
140,  Washington,  DC  20037. 

Summary  of  Supplemental  Notice  of 
Proposed  Rulemaking 

On  June  16, 1986  the  Federal 
Communications  Commission  (the 
Commission  or  the  FCC)  released  a 
Report  and  Order  *  in  the  Computer  III 
Inquiry  (Report  and  Order)  (CC  Docket 
85-229)  replacing  structural  separation 
with  nonstructural  safeguards  for  the 
provision  of  the  enhanced  services  by 
AT&T  and  the  BOCs.  The  Computer  III 
Supplemental  Notice  of  Proposed 
Rulemaking  (Supplemental  Notice) 
requested  comment  on  five  issues  raised 
in  the  Report  and  Order. 

First,  the  FCC  presented  three 
alternative  regulatory  treatments  for 
protocol  processing,  which  under  the 
Computer  II  rules  is  included  in  the 
"enhanced  service"  catetgory.  Under 
Alternative  A.  such  functions  would  be 
treated  as  "adjunct"  services,  which 
could  be  offered  as  part  of  an  underlying 
basic  service  or  an  enhanced  service 
without  changing  the  regulatory  status 
of  either.  Under  this  approach,  carriers 
would  be  permitted  to  offer  protocol 
processing  as  a  regulated  service  subject 
to  Title  II  of  the  Communications  Act. 

Under  Alternative  B,  while  protocol 
processing  functions  in  general  would 
continue  to  be  classified  as  enhanced, 
the  FCC  would  have  discretion  to 
classify  speciHc  functions,  such  as 
a8ynchronou8/X.25  and  X.25/X.75 
conversions,  as  adjunct  services. 

Under  Alternative  C,  all  protocol 
processing  functions  would  remain 
classified  as  enhanced  and  their 
unseparated  provision  by    the 


American  Telephone  and  Telegraph 
Company  (AT&T)  and  the  Bell 
Operating  Companies  (BOCs)  would  be 
subject  to  the  nonstructural  safeguards, 
including  Comparably  Efficient 
Interconnection  (CEl)  and  Open 
Network  Architecture  (ONA).  adopted 
in  the  Report  and  Order. 

The  Commission  asked  for  comments 
on  the  relative  costs  and  benefits  of 
these  alternatives,  as  well  as  on  the 
possible  effects  that  such  alternatives 
would  have  on  the  regulatory  status  of 
service  providers  whose  offerings  may 
currently  be  treated  as  enhanced  solely 
because  they  incorporate  protocol 
processing. 

Second,  while  concluding  in  the 
Report  and  Order  that  nonstructural 
safeguards  should  be  applied  to  the 
provision  of  enhanced  services  by  the 
BOCs  and  AT&T,  the  Commission  also 
decided  to  defer  to  the  Supplemental 
Notice  a  final  decision  on  certain  of 
those  safelguards.  In  this  phase  of  the 
proceeding,  it  asked  for  comments  on 
three  types  of  proposed  nonstructural 
safeguards:  nondiscriminatory  access  to 
BOC  network  service,  disclosure  of 
network  information  by  AT&T  and  the 
BOCs.  and  treatment  of  Customer 
Proprietary  Interest  (CPNI)  possessed  by 
AT&T  and  the  BOCs.  It  also  asked  for 
comment  on  virhether  the  existing 
capitalization  plan  requirements  should 
be  removed  during  the  period  that 
structural  separation  continue  to  apply 
to  the  enhanced  service  operations  of 
AT&T  and  the  BOCs. 

Third,  in  order  to  gain  a  more  focused 
record  on  whether  to  apply 
nonstructural  safeguards  to  the 
provision  of  enhanced  service  by  the 
independent  local  exchange  carriers  (the 
Independents),  the  Commission  asked 
for  comment  on  whether  the  differences 
between  the  Computer  II  structural 
separation  requirement,  which  it 
declined  to  apply  to  the  Independents, 
and  the  Report  and  Order's 
nonstructural  safeguards,  support 
application  of  the  new  rules  to  some  or 
all  those  dominant  carriers. 

Fourth,  the  Commission  asked  for 
comment  on  two  issues  regarding 
network  channel  terminating  equipment 
(NCTE):  (a)  whether  the  FCC  should 
permit  certain  NCTE  functions  such  as 
circuit  termination,  signal  conditioning, 
and  certain  types  of  testing  to  be  offered 
in  the  networic,  as  well  as  in  customer 
premises  equipment  (CPE);  and  (b) 
whether  it  should  amend  or  clarify  the 
carrier  "multiplexer"  exception  to  the 
Computer  II  CPE  rules  in  light  of  certain 
development  in  the  provision  of  digital 
services. 


Fifth,  the  Commission  requested 
comments  on  the  application  of  the 
Report  and  Order  to  international 
communications,  tentatively  concluding 
that  the  Report  and  Order  rules  should 
apply  to  international  communications. 
It  proposed  amending  the  rules 
accordingly. 

The  Commission  certified  that  the 
Independents,  AT&T  and  the  BOCs  are 
not  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  but  stated 
that  the  VANs  may  be  subject  to  state 
regulation  if  Alternative  A  or  B  is 
adopted. 

The  Commission  also  advised  the 
public  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  the  Supplemental  Notice  until  a 
Public  Notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter 
will  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted,  whichever  is 
earlier. 

Ordering  Clauses 

Accordingly,  it  is  ordered,  that 
pursuant  to  the  provisions  of  sections  1. 
4(i).  4(i).  201^205,  2ia  22a  303(g).  303(r). 
403  and  404  of  the  Communications  Act 
of  1934  as  amended.  47  U.S.C.  151. 
154(i)-(j),  notice  is  given  of  proposed 
amendments  to  §  64.702  of  the 
Commission's  Rules  and  Regulations. 
We  hereby  give  notice  that  in  reaching 
our  decisions  herein  we  will  not 
necessarily  be  limited  to  comments, 
reply  comments  and  responses  that  may 
be  filed,  and  that  we  may  utilize  other 
information,  analyses  and  reports, 
provided  that  in  each  such  case  a  copy 
of  the  material  relied  upon  will  be 
associated  with  the  record  of  this 
proceeding. 

It  is  further  ordered,  that  comments, 
responses,  and  replies  may  be  filed  in 
accordance  with  S§  1.48, 1.49  and  1.419 
of  the  Commission's  Rules  and 
Regulations.  47  CFR  1.48. 1.49  and  1.419. 
Comments  will  be  due  on  or  before 
August  8. 1986  and  replies  will  be  due  on 
or  before  September  8. 1986. 

List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers 
Data  processing  service.  Specialized 
service.  Computer  regulation.  Tariff 
regulation. 
William  |.  Tricarico. 
Secretary. 

|FR  Doc.  86-14756  Filed  7-2-86:  8:45  am) 
anxiNB  cooc  •712-01-M 
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47  CFR  Part  73 

(MM  Docket  Na  8»-2S2.  RM-50991 

Radio  Broadcasting  Services;  Laroy,  IL 

agency:  Federal  Communications 
Commission. 

ACTION:  Imposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  W.  Russell  Withers,  Jr.,  Kcensee 
of  Station  WTWN-FM.  Leroy,  Illinois, 
which  seeks  to  substitute  Channel  281B1 
for  Channel  224A  at  Leroy,  Illinois  and 
to  modify  his  Ijcenae  to  specify  the  Class 
B  channel.  To  provide  for  Channel  281B 
at  Leroy.  Channel  300A  must  be 
substituted  for  Channel  280A  at  Urbana, 
Illinois  (Station  WKIO-FM)  for  which  an 
Order  to  Show  Cause  is  issued.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows: 
William  P.  Bemton,  1875  Eye  Street, 
NW.— Suite  1050,  Washington,  DC 
20006.  (Counsel  for  petitioner): 
WKIO,  INC.,  505  South  Locust. 
Champaign,  Illinois  61820. 

DATES:  Comments  must  be  filed  on  or 
before  August  18. 1986,  and  reply 
comments  on  or  before  September  2. 
1986. 

AOONESS:  Federal  Communications 
Commission,  Washmgton,  DC  20554. 

FOR  FURTHER  INFONMATION  CONTACT: 

Montrose  H.  Tyree,  (202)  634-6530. 

SUPPLEMENTARY  MPORMATION:  This  IS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  making,  MM  Docket  No. 
86-252.  adopted  |une  10, 1988,  and 
released  )une  27. 1966.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 


See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  tiling 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Sufafects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Cominunicatioiis  CommisatotL. 
Ralph  A.  HailK. 

Acting  Chief.  Policy  and  Rules  Division,  Mass 
Media  Bureau. 

int  i3oc.  8B-1S020  Filed  7-2-88:  8:45  Hin| 
sauNQ  oooc  «nt-sMi 

47  CFR  Part  73 

(MM  Docket  No.  86-2S1.  RM>5277| 

Radio  Broadcasting  Services; 
Iwancnesler,  KY 

agency:  Federal  Communications 

Commission. 

actkm:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Barker 
Broadcasting  Company  proposing  to 
allot  FM  Channel  289A  to  Manchester. 
Kentucky  as  that  conunanity's  second 
I^  channel 

In  addition  to  filing  comments  with 
the  FCC  interested  parties  riionld  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Mr.  Kirk  Tolictl, 
First  National  Bank  Building,  Liberty 
Square.  Sparta.  Tennessee  38583 
(Consultant  to  Petitioner). 
DATES:  Comments  must  be  Hied  on  or 
before  August  18. 1988.  and  reply 
comments  on  or  before  September  2, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  David  Weston,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-261,  adopted  June  13, 1986.  and 
released  June  27. 198&  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceedings. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 


Rule  Making  is  issued  until  the  matter  is 
no  longer  sub)ect  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  Seie  47  CFR 
1.415  and  1.420. 

Ust  of  Sobieds  i>  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicationa  Cooiaisaion. 
M«rkN.Lipp. 

Chief,  Allocations  Branch,  Policy  and  Ruler 
Division,  Mass  Media  Bureau. 
[FR  Doc  86-15021  Filed  7-3-86;  8:45  ain| 
aujJNOCooc  (na-oMi 

47  CFR  Part  73 

(MM  Docket  No.  86-250.  RM-5234] 

Radio  Broadcasting  Servicss;  BsHo 
Cluisss,  LA 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rale. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Bridget 
Vinson  proposing  to  allot  FM  Channel 
275A  to  Belle  Chasse,  Louisiana  as  that 
community's  first  FM  cbanneL 

In  addition  to  filing  comments  with 
the  FCC,  interested  parties  shodd  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Richard  ).  Hayes, 
Jr.,  1359  Black  Meadow  Road. 
Greenwood  Plantation.  Spottsylvania. 
VA,  22553  (Counsel  to  Petitioner). 

DATES:  Comments  must  be  filed  on  or 
before  August  18. 1988,  and  reply 
comments  on  or  before  September  2. 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  David  Weston.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 
sununary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-25a  adopted  )une  13. 1986.  and 
^released  )une  27. 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fiom  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 


2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  the  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments,  see  47  CFR  1.1231  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  V  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  CommitsioB. 

IMaikN.L^ 

Chief.  Allocations  Branch,  Polhy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  88-15017  Filed  7-2-86:  8:45  am] 
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47CFRP&rt73 

(MM  Docket  Na  •4-262,  RM-5344;  RM- 
S29S] 

Rsdlo  Broadcssting  Servicss;  Caps 
VInosnt,  NY 

agency:  Federal  Communications 

Commission. 

AcnoN:  Proposed  rule. 


;  This  document  requests 
comments  on  the  allocation  of  Channels 
234A  and  274A  to  Cape  Vincent,  New 
Yoric  as  the  community's  first  and 
second  local  services,  at  the  request  of 
Mars  Hill  Broadcasting  Company,  Inc. 
and  Timothy ).  Martz.  respectively.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  James  R.  Bayes, 
Esq.,  Jerry  V.  Haines.  Esq..  Wiley  ft 
Rein.  1776  K  Street.  NW.,  Washington. 
DC  20006  (Counsel  to  Martz);  and  David 
E.  Hilliard.  Esq.  Wiley  ft  Rein.  1776  K 
Street.  NW..  Washington.  DC  20006 
(Counsel  to  Mars  HiU). 
DATES:  Comments  must  be  filed  on  or 
before  August  18. 1986.  and  reply 
comments  on  or  before  September  2, 
198a 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 
PON  PUNT1NIR  MPONMATION  CONTACT! 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  e34-653a 

suppLSMniTMiv  wpowmation;  This  is  a 
summary  of  the  Commission's  Notice  of 


Proposed  Rule  Making.  MM  Docket  No. 
86-262,  adopted  June  13, 1986,  and 
released  June  27, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC  The 
ctHnplete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjecto  in  47  CFR  Part  73 

Radiobroadcasting 
Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  86-15019  Filed  7-2-86;  8:45  am]    , 
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47  CFR  Part  73 

(MM  Docket  Na  86-260.  RM-S2S7] 

Radio  Broadcasting  Services;  Virginia, 
MN 

AQCNCV:  Federal  Communications 
Commission.  .-     - . 

action:  Proposed  rule. 


n  This  document  requests 
comments  on  a  petition  filed  by  Virginia 
Broadcasting  Company,  proposing  ^e 
substitution  of  FM  Oiannel  260C1  for 
296A  at  Virginia.  Minnesota,  and 
modification  of  die  license  of  Station 
WHLB  to  specify  operation  on  Channel 
260C1.  as  that  community's  first  wide 
coverage  area  FM  service. 

In  addition  to  filing  comments  with 
the  FCC  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
coiuultant  as  follows:  Arthur  Stambler, 
Andrew  Ritholz.  1901  L  Street  NW.. 
Washington.  DC  20036  (counsel  for 
Virginia  Broadcasting  Company). 


DATES:  Comments  must  be  filed  on  or 
before  August  18, 1986,  and  replay 
comments  on  or  before  September  2, 
1988. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FOR  FURTHER  MFORMATION  CONTACT 

Kathleen  Scheuerie,  (202)634-6530. 

SUPPLEMENTARY  WifOnMATION;  This  is  a 
summary  of  the  Commission's  Noti(«  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-260,  adopted  June  13, 1986,  and 
released  June  27, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dodceto  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conunission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  coi>tacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatioiu  Commission. 
MaifcN.Lipp. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  86-15018  Filed  7-2-86:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fsdsfsl  Highwsy  Adnii^lstrallon 

49CFRPsrt9»3 

fBMCS  Docket  Na  MC-124;  NoUee  Na 
86-q 

Psrts  and  Accsssortss  Neeestary  for 
Safe  Operation;  Front  Wheel  Brslces 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


UM  I 
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UM  I 


SUMMANV:  The  FHWA  is  propoaiitg  to 
amend  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  by  revising  the 
brake  rules  which  currently  allows 
trucl(8  and  trucks  tractors  having  three 
or  more  axles  to  be  operated  with  no 
brakes  on  the  front  wheels.  This  action 
is  needed  to  enhance  the  operational 
safety  of  conunerical  motor  vehicles  on 
the  Nation's  highways  by  establishing 
rules  that  are  consistent  with  those  of 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  that  govern 
the  manufacture  of  new  motor  vehicles. 
DATE:  Comments  must  be  received  on  or 
before  August  4. 1986. 
ADOflESS:  All  comments  should  refer  to 
the  direct  number  that  appears  at  the 
top  of  this  document  and  must  be 
submitted  (preferably  in  triplicate]  to 
Room  3404,  Bureau  of  Motor  Carrier 
Safety.  400  Seventh  Street  SW.. 
Washington,  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
7:45  a.m.  to  4:15  p.m.  ET.  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Neill  L  Thomas.  Bureau  of  Motor 
Carrier  Safety.  (202)  755-1011.  or  Mrs. 
Kathleen  S.  Markraan.  Office  of  the 
Chief  Counsel.  (202)  426-0824.  Federal 
Highway  Administration.  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET.  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  Braking 
is  an  area  where  new  technology  (both 
theoretical  and  practical)  has  developed 
in  recent  years,  with  the  potential  for 
significant  impact  on  the  regulatory 
requirements  of  the  FMCSR  (49  CFR  Part 
393).  The  implementation  of  the  National 
Highway  Traffic  Safety  Administration's 
(NHTSA)  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  121.  Air  Brake 
Systems,  in  the  1970's  presented  the 
automotive  manufacturing  industry  and 
the  users  of  commercial  motor  vehicles 
with  new  situations  that  questioned 
prior  assumptions.  The  implementation 
of  FMVSS  121  also  precipitated  a  period 
of  learning.  The  changes  brought  about 
by  FMVSS  121  created  new  insights  into 
the  matching  of  brake  systems  on 
tractor/trailer  combinations.  Weight 
distribution,  timing,  and  brake  balance 
were  examined  in  much  greater  detail 
then  ever  before.  New  featiu%s  have 
been  introduced  into  the  marketplace. 
Some  of  the  bold  changes  that  were 
necessary  to  achieve  the  required  new 
vehicle  performances  were  later  found 
to  produce  compromises  in  other 
operational  areas.  There  is  a  great  deal 
of  new  information  now  available  to  the 
industry. 


The  NHTSA's  Heavy  Duty  Vehicle 
Brake  Research  Program  has  sou^t 
solutions  lo  this  complex  and  difficult 
problem  of  improving  braking 
capability.  Causing  further 
complications  are  improvements  in  the 
efficiency  of  trucks  and  truck  tractors 
which  have  placed  additional  demands 
on  brakes.  Tliese  efficiencies  are 
improved  aerodynamics  to  reduce  drag 
coefficient,  improved  tire  design  to 
lessen  roDing  resistance,  and  more  fuel- 
efficient  diesel  engines  which  have 
decreased  engine-braking  capability. 
The  NHTSA's  studies  completed  in  1985 
have  shown  '  that  stopping  distance  can 
increase  as  a  result  of  removing  front 
brakes  on  three  axle  tractors  and  trucks. 
In  these  tests,  removal  of  the  front  wheel 
brakes  increased  the  straight  line 
stopping  distance  of  loaded  single  unit 
trucks  and  tractor-trailers  traveling  20 
miles  per  hour  by  as  mudi  as  34  percent: 
and  of  unloaded  single  unit  trucks  and 
single  truck-tractors  (bobtails)  by  as 
much  as  92  percent.  "These  increases 
occurred  with  full  brake  applications  (no 
restrictions  on  wheel  lockup).  In  60  mile 
per  hoar  tests  where  no  more  than  one 
wheel  per  axle  (or  two  wheels  per 
tandem  axle)  was  permitted  to  lock  up 
at  speeds  above  20  miles  per  hour,  these 
increases  were  as  much  as  24  percent 
and  29  percent  respectively.  The  study 
cites  the  danger  inherent  in  making  60 
mile  per  hour  stops  with  all  wheels 
locked  as  a  primary  reason  for  the 
limited  lockup  criteria. 

The  NHTSA  studies  used  vehicle 
stopping  distance  as  the  primary 
measurement  in  the  controllability  tests 
as  well  as  in  the  straight  line  stopping 
tests.  These  studies  indicate  that  if  a 
vehicle  has  steering  problems  during 
braking,  it  will  take  longer  to  stop  the 
vehicle  since  the  driver  will  need  to 
reduce  braking  effort  in  order  to 
maintain  steering  control.  Drivers 
provided  by  the  American  Trucking 
Associations.  Inc.,  and  the  International 
Brotherhood  of  Teamsters  evaluating 
several  vehicles  in  a  "brake-in-a-trun" 
maneuver  on  a  wet  surface.  Drivers 
involved  in  these  NHTSA  studies 
generally  agreed  that  some  level  of  front 
braking  was  desirable.  The  front  brake 
configuration  on  vehicles  with  the  brake 
force  distribution  approaching  the  gross 
axle  weight  rating  (GAWR)  distribution 
seemed  to  provide  the  best  vehicle 
braking  performance  on  low  coefficient 
of  friction  surfaces.  With  vehicles  empty 
on  any  surface  or  with  any  loading  on 


■  National  Highway  Traffic  Safety  Administration 
Heavy  Duty  Vehicle  Brake  Reeearcii  Program- 
Report  «1--Stopping  Capability  of  Air  Braked 
Vehicles.  Volume  1;  Technical  Report  (DOT  HS  SOS- 
740).  Copiea  are  available  for  review  in  the  docket 


high  coefficient  of  friction  surfaces,  a 
high  percentage  of  braking  on  the  front 
axle  improved  performance.  At  no  tine 
during  the  "curve"  and  "lane  change" 
maneuvers  did  a  configuration  without 
front  brakes  appear  to  offer  any 
advantage  in  controllability.  In  all  cases, 
regardless  of  the  surface  involved,  in- 
lane  stopping  distance  was  significantly 
greater  without  front  brakes. 

As  front  brake  torque  increases, 
steering  wheel  pull  can  increase  if  side- 
to-side  imbalance  is  present.  Brake 
imbalance  is  typically  due  to  factors 
such  as  misadjustment  or  oil  soaked 
brake  linings.  It  would  appear  that  a 
braking  distribution  based  on  GAWR 
distribution  is  a  reasonable  compromise 
at  the  present  time.  Such  an  even 
distribution  would  provide  near 
optimum  performance  on  low  coefficient 
of  friction  surfaces  with  a  fully  loaded 
vehicle.  Performance  would  be  less  than 
optimum  at  less  than  full  load  and/or  on 
high  coefHcient  of  friction  surfaces. 
Steering  wheel  pull  due  to  imbalance  at 
the  front  wheels  should  be  within 
manufacturer's  acceptable  levels 
without  power  steering. 

In  the  first  half  of  1979.  the  NHTSA 
discovered  that  several  manufacturers 
were  considering  production  of  heavy 
duty  vehicles  without  front  axle  brakes 
as  a  way  to  provide  savings  in  cost  and 
weight.  The  NHTSA  then  reexamined 
available  data  concerning  the  effect  of 
such  a  removal  and  concluded  that  the 
removal  of  front  axle  brakes  increases  a 
vehicle's  stopping  distance.  On  October 
18. 1979.  the  NHTSA  published  an 
NPRM  (44  FR  60120)  proposing  the 
implementation  of  a  requirement  that 
heavy  duty  vehicles  have  brakes  acting 
on  all  wheels.  A  final  rule  implementing 
such  a  requirement  was  published  in  the 
Federal  Register  on  June  9, 1980  (45  FR 
38380).  49  CFR  571.121.  The  effective 
date  of  the  final  rule  was  )uly  24. 1980. 

The  FHWA  proposes  to  revise 
(  393.42  of  the  FMCSR  by  redesignating 
paragraphs  (a)  and  (b)  to  (b)(2),  (b)(3), 
and  (b)(4).  respectively.  Editorial 
changes  are  proposed  to  these  two 
paragraphs  so  that  they  can  be  more 
easily  understood.  Substantive  changes 
to  these  two  paragraphs  are  not  being 
proposed.  We  also  propose  to  delete 
paragraph  (c)  and  to  add  new 
paragraphs  (a)  and  (bKl)- 

Section  393/42(c)  of  the  FMCSR 
currently  exempts  vehicles  having  3  or 
more  axles  from  having  brakes  on 
steering  axle  wheels.  In  a  new 
paragraph  (a),  we  propose  requiring  that 
all  commercial  motor  vehicles  be 
equipped  «vith  brakes  on  all  wheels,  in  a 
new  paragraph  (bHl).  we  propose 
allowing  motor  vehicles  with  3  <»  more 


axles  to  be  operated  without  brakes  on 
the  front  wheels  if  the  vehicles  were 
manufactured  before  )uly  24, 1980. 
However,  we  also  propose  requiring 
motor  carriers  to  retrofit  motor  vehicles 
with  3  or  more  axles  that  were 
manufactured  between  )uly  24, 1980.  and 
the  effective  date  of  a  final  rule  revising 
§  393.42  if  the  front  brake  components 
have  been  removed.  Such  vehicles 
would  have  to  be  retrofitted  within  one 
year  from  the  effective  date  of  a  final 
rule.  The  proposal  that  brakes  be 
required  on  all  wheels  is  consistent  with 
the  NHTSA's  requirements  in  FMVSS 
121  (49  CFR  571.121.  S5.1.8  and  S5.2.2). 
The  average  life  expectancy  of  a  truck- 
tractor  is  7  years.  Since  the  NHTSA 
requirement  became  effective  in  1980, 
normal  attrition  will  remove  the  vast 
majority  of  the  pre-1980  vehicles  from 
service.  The  FHWA  believes  that  the 
grandfathering  of  the  vehicles  will  have 
little  or  no  impact  on  safety  of 
operations. 

Heavy  duty  vehicle  brake  research 
ranks  bobtail  truck  tractors  as  having 
the  worst  stopping  capability,  followed 
by  empty  trucks  and  tractor-trailer 
combinations.  These  groups  were 
compared  to  buses  (empty  ft  loaded), 
loaded  tractor-lrailer  combinations  and 
loaded  trucks.  The  stopping  capability 
of  loaded  tractor-trailer  combinations 
was  not  as  effective  as  that  of  buses. 
This  is  due  to  the  fact  that  the 
percentage  of  braking  on  their  front 
(steering)  axles  was  found  to  be 
inadequate.  The  stopping  capability  of 
loaded  trucks  also  was  not  as  effective 
as  that  of  loaded  tractor-trailer 
combinations.  Trucks  experienced  more 
weight  transfer  onto  their  front  axles 
than  the  loaded  tractor-trailer 
combinations  and  the  percentage  of 
braking  available  at  the  front  axle  of  the 
loaded  truck  was  inadequate.  The 
stopping  capability  of  empty  trucks, 
tractor-trailer  combinations,  and  in 
particular,  bobtail  tractors  was  found  to 
be  relatively  poor.  This  was  due  to  the 
fact  that  their  braking  systems,  which 
are  designed  for  the  fully-loaded 
condition  and  have  fixed  braking  force 
distributions,  product  too  much  braking 
at  the  rear  (or  trailer)  axles.  When  the 
load  is  removed,  weight  decreases  by  a 
much  greater  percentage  on  the  rear 
axles  than  on  the  front  axle.  The 
NHTSA  tests  clearly  established  that 
rendering  inactive  or  removing  the  front 
brakes  decreases  vehicle  controllability 
during  braking. 

On  January  1, 1982.  section  26311  of 
the  California  Motor  Vehicle  Code  made 
front  wheel  brakes  mandatory  on  all 
vehicles  operating  in  that  Stale.  Since 
that  time,  California  officials  advise, 


steering  wheel  pull  has  not  been 
recognized  as  a  problem.  Comments  are 
solicited  on  steering  wheel  pull  and 
controllability  problems  that  may  be 
caused  by  mandatory  front  wheel 
brakes. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  It  is 
anticipated  that  the  economic  impact  of 
this  rule  to  all  individuals  will  be 
minimal.  Accordingly,  a  draft  regulatory 
evaluation  has  been  prepared  and  is 
available  for  review  in  the  public 
docket. 

For  the  foregoing  reasons  and  under 
the  criteria  of  the  Regulatory  Flexibility 
Act.  the  FHWA  hereby  certifies  that,  if 
promulgated,  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  49  CFR  Part  393 

Highways  and  roads.  Highway  safety. 
Motor  carriers.  Motor  vehicle  safety. 
Parts  and  accessories. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

Issued  on:  lune  30. 1986. 
Kenneth  L.  1 


Director.  Bureau  of  Motor  Carrier  Safety, 
Federal  Highway  Administration. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  Title  49, 
Code  of  Federal  Regulations.  Subtitle  B. 
Chapter  III,  by  amending  Part  393  as  set 
forth  below. 

PART  393— PARTS  AND 
ACCESSORIES  NECESSARY  FOR 
SAFE  OPERATION  [AMENDED] 

1.  The  authority  citation  for  Part  393  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  App.  2509:  49  U.S.C. 
3102:  49  CFR  1.48  and  301.60. 

2.  Section  393.42  is  revised  to  read  as 
follows: 

§  393.42    Brakes  requirad  on  alf  whaels. 

(a)  Except  as  provided  in  paragraph 
(b).  every  commercial  motor  vehicle 
shall  be  equipped  with  brakes  acting  on 
all  wheels. 

(b)  Exception.  (1)  Trucks  or  truck 
tractors  having  three  or  more  axles — 

(i)  Need  not  have  brakes  on  the  front 
wheels  if  the  vehicle  was  manufactured 
before  )uly  24. 1900;  or 

(ii)  Manufactured  between  July  24. 
1980  and  [the  effective  date  of  the  final 
rule)  must  be  retrofitted  to  meet  the 
requirements  of  this  section  within  one 
year  from  [the  effective  date  of  the  final 


rule]  if  the  brake  components  have  been 
removed. 

(2)  Any  motor  vehicle  being  towed  in 
a  driveaway-towaway  operation  must 
have  operative  brakes  as  may  be 
necessary  to  ensure  compliance  with  the 
performance  requirements  of  S  393.52. 
This  paragraph  is  not  applicable  to  any 
motor  vehicle  towed  by  means  of  a  tow- 
bar  when  any  other  motor  vehicle  is  full- 
mounted  on  such  towed  motor  vehicle  or 
any  combination  of  motor  vehicles 
utilizing  three  or  more  saddle-mounts. 

(3)  Any  full  trailer  or  pole  trailer 
having  a  GVWR  of  3,000  pounds  or  less 
need  not  have  brakes  acting  on  all 
wheels  if  no  part  of  the  load  which  rests 
on  the  towing  vehicle  exceeds  40 
percent  of  the  GVWR  of  the  towing 
vehicle. 

(4)  Any  semitrailer  or  pole  trailer 
having  a  GVWR  of  3J)00  pounds  or  less 
need  not  have  brakes  acting  on  all 
wheels  if  no  part  of  the  load  which  rests 
on  the  towing  vehicle  does  not  exceed 
40  percent  of  the  GVWR  of  the  towing 
vehicle. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WNcMf*  Servic* 
50  CFR  Part  20 

PropoMd  FranMworks  for  Early 
Seaaofi  Migratory  Bird  Hunttng 
Regulationa 

AOENCv:  Fish  and  Wildlife  Service, 
Interior. 

ACnON:  Supplemental  proposed  rule. 

SUMMARY:  This  document  supplements 
proposed  rules  published  on  March  21, 
1986  (51  FR  9854],  June  6. 1986  (51  FR 
20677).  which  notified  the  public  that  the 
U.S.  Fish  and  Wildlife  Service 
(hereinafter  the  Service)  proposes  to 
establish  hunting  regulations  for  certain 
migratory  game  birds  during  1986-87. 
and  provided  information  on  certain 
proposed  regulations. 

litis  proposed  rulemaking  provides 
frameworics  or  outer  limits  for  dates  and 
times  when  shooting  may  begin  and  end, 
and  the  number  of  birds  that  may  be 
taken  and  possessed  in  early  seasons 
for  migratory  bird  hunting.  These  are 
hunting  seasons  that  open  prior  to 
October  1  and  relate  to  mourning  doves; 
white-winged  and  white-tipped  doves; 
band-tailed  pigeons;  woodcock;  common 
snipe;  rails;  common  moorhens;  purple 
gallinules;  teal;  sea  ducks;  experimental 
September  duck  seasons  in  Florida, 
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Iowa.  Kentuclcy  and  Tennessee;  a 
special  sandhiU  crane-Canada  goose 
season  in  southwestern  Wyoming: 
sandhill  cranes  in  the  Central  Flyway 
and  Arizona:  and  extended  falconry 
seasons.  The  h-amework  for  Alaska. 
Puerto  Rico  and  the  Virgin  Islands  will 
appear  in  a  separate  Federal  Register 
document  scheduled  for  publication  on 
or  about  July  18. 

The  Service  annually  prescribes 
hunting  regulations  frameworks  to  the 
States  for  season  selection  purposes. 
The  primary  purpose  of  this  proposed 
rule  is  to  facilitate  establishment  of 
early-season  migratory  bird  hunting 
regulations  for  1986-87. 
DATK  The  comment  period  for  the 
proposed  eariy  season  frameworks  will 
end  on  July  14, 1986,  except  that  for 
Alaska,  Hawaii,  Puerto  Rico  and  the 
Virgin  Islands  the  comment  period 
closed  on  Jime  19, 1986.  The  comment 
period  for  late-season  proposals  will 
close  on  August  25, 1986 

A  Public  Hearing  on  Late-Season 
Regulations  will  be  held  August  1, 1986, 
starting  at  9  a.m. 

AOONCSSCS:  Send  comments  to  Director 
(FWS/MBMO),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Matomic  Building — Room  536, 
Washington,  DC  2024a  The  August  1 
Public  Hearing  will  be  held  in  the 
Auditoriiun  of  the  Department  of  the 
Interior  Building  on  C  Street,  between 
18th  and  19th  Streets,  NW.,  Washington. 
DC.  Notice  of  intention  to  participate  in 
this  hearing  should  be  sent  in  writing  to 
the  Director  (FWS/MBMO),  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington.  DC  20240. 

Comments  received  on  the 
supplemental  proposed  rulemaking  will 
be  available  for  public  inspection  during 
normal  business  hours  in  Room  536, 
Matomic  Building,  1717  H  Street,  NW., 
Washington.  DC. 

PON  nmTHER  INFORMATION  CONTACT: 
RoUin  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Matomic  Building — Room  536, 
Washington,  DC  2024a  (202)  254-3207. 
SUPPLEMENTARY  INFORMATION:  The 
annual  process  for  developing  migratory 
game  bird  hunting  regulations  deals  with 
regulations  for  early  and  late  seasons, 
and  regulations  for  Alaska,  Hawaii, 
Puerto  Rico  and  the  Virgin  Islands.  Early 
seasons  are  those  that  open  before 
October  1:  late  seasons  open  about 
October  1  or  later.  Regulations  are 
developed  independently  for  the  early 
and  late  seasons,  and  Alaska  and 
insular  areas.  The  early-season 
regulations  relate  to  mourning  doves: 
white-winged  and  white-tipped  doves; 


bandtaiied  pigeons;  rails;  common 
moorhens;  purple  gallinules;  woodcock: 
common  snipe;  sea  ducks  in  the  Atlantic 
Flyway;  teal  in  September  in  the  Central 
and  Mississippi  Flyways:  experimental 
duck  seasons  opening  in  September  in 
Florida,  Iowa,  Kentucky  and  Tennessee; 
sandhill  cranes  in  the  Central  Flyway 
and  Arizona;  a  special  sandhill  crane- 
Canada  goose  season  in  southwestern 
Wyoming;  and  some  extended  falconry 
seasons.  Late  seasons  include  the 
general  waterfowl  seasons;  special 
seasons  for  scaup  and  goldeneyes;  extra 
scaup  and  teal  in  regular  seasons;  coots; 
and  other  extended  falconry  seasons. 
These  regulations  contain  no 
information  collections  subject  in  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
1980. 

Certain  general  procedures  are 
followed  in  developing  regulations  for 
the  early  and  late  seasons.  Initial 
regulatory  proposals  are  announced  in  a 
Federal  Register  document  published  in 
March  and  opened  to  public  comment 
These  proposals  are  supplemented  as 
necessary,  with  additional  Federal 
Register  notices.  Following  termination 
of  comment  periods  and  after  public 
hearings,  the  Service  further  develops 
and  publishes  proposed  frameworks  for 
times  of  seasons,  season  lengths, 
shooting  hours,  daily  bag  and 
possession  limits,  and  other  regulatory 
elements.  After  consideration  of 
additional  public  comments,  the  Service 
publishes  final  frameworks  in  the 
Federal  Register.  Using  these 
frameworks.  State  conservation 
agencies  then  select  hunting  season 
dates  and  options.  Upon  receipt  of  State 
selections,  the  Service  publishes  a  flnal 
rule  in  the  Federal  Regbter,  amending 
Subpart  K  of  50  CFR  Part  20.  to  establish 
specific  seasons,  bag  limits  and  other 
regulations.  The  regulations  become 
effective  upon  publication.  States  may 
prescribe  more  restrictive  seasons  than 
those  provided  in  the  flnal  frameworks. 

The  regulations  schedule  for  this  year 
is  as  follows.  On  March  21. 1986,  the 
Service  published  for  public  comment  in 
the  Federal  Register  (51  FR  9854)  a 
proposal  to  amend  50  CFR  Part  2a  with 
comment  periods  ending  as  noted 
earlier. 

On  June  6, 1986,  the  Service  published 
for  public  comment  a  second  document 
(51  FR  20677)  which  provided 
supplemental  proposals  for  early-  and 
late-season  migratory  bird  hunting 
regulations  framewords,  with  comment 
periods  ending  June  19, 1986.  for  Alaska. 
Hawaii,  Puerto  Rico  and  the  Virgin 
Islands,  July  14, 1986,  for  remaining 
early-season  proposals,  and  August  25, 
1986,  for  late-season  proposals. 


This  document  is*  the  third  in  a  series 
of  proposed,  supplemental  and  final 
rulemaking  documents  for  migratory 
bird  hunting  regulations  and  deals 
specifically  with  supplemental  proposed 
frameworks  for  early-season  migratory 
bird  hunting  regulations.  It  will  lead  to 
final  frameworks  from  which  States  may 
select  season  dates,  shooting  hours  and 
daily  bag  and  possession  limits  for  the 
1986-67  season.  All  pertinent  comments 
on  the  March  21  proposals  received 
through  June  19, 1986.  have  been 
considered  in  developing  this  document. 
In  addition,  new  proposals  for  certain 
early-season  regulations  are  provided 
for  public  comment.  Comment  periods 
on  this  third  document  are  specified 
above  under  DATES.  Final  regulatory 
frameworks  for  migratory  game  bird 
hunting  seasons  for  Alaska.  Puerto  Rico, 
and  the  Virgin  Islands  are  scheduled  for 
publication  in  the  Federal  Register  on  or 
about  )uly  18. 1986.  and  for  early 
seasons  for  other  areas  of  the  United 
States  on  or  about  August  4, 1986. 

On  June  19, 1986,  a  public  hearing  was 
held  in  Washington,  DC,  as  announced 
in  the  Federal  Register  of  March  21  (51 
FR  9854)  and  June  6  (51  FR  20677).  1986. 
to  review  the  status  of  mourning  doves, 
woodcock,  band-tailed  pigeons,  white- 
winged  and  white-tipped  doves,  rails, 
common  moorhens,  purple  gallinules, 
common  sitipe  and  sandhill  cranes. 
Proposed  hunting  regulations  were 
discussed  for  these  species  and  for 
migratory  game  birds  in  Alaska,  Puerto 
Rico  and  the  Virgin  Islands;  September 
teal  seasons  in  the  Mississippi  and 
Central  Flyways;  experimental  duck 
season  in  September  in  Florida,  Iowa, 
Kentucky  and  Tennessee;  a  special 
sandhill  crane-Canada  goose  season  in 
southwest  Wyoming:  special  sea  duck 
seasons  in  the  Atlantic  Flyway;  and 
extended  falconry  seasons. 

This  supplemental  proposed 
rulemaking  consolidates  further  changes 
in  the  original  framework  proposals 
published  on  March  21, 1986,  in  the 
Federal  Renter  (51  FR  9854). 

Presentations  at  Public  Hearing 

A  number  of  reports  were  given  on  the 
status  of  various  migratory  bird  species 
for  which  early  hunting  seasons  are 
being  proposed.  These  are  briefly 
reviewed  as  a  matter  of  public 
information,  and  to  facilitate  the 
Service's  response  to  public  comments 
at  the  Public  Hearing  on  June  19  and  in 
correspondence.  Unless  otherwise 
noted,  persons  making  the  presentations 
are  Service  Employees. 

Mr.  David  Dolton,  Mourning  Dove 
SpeciaUst,  presented  the  status  of  the 
1986  mourning  dove  population.  The 


report  included  information  gathered 
over  the  last  21  years.  Population 
indices  for  mourning  doves  heard  in  all 
three  management  units  showed 
significant  increases  from  1985  to  1986 
as  follows:  Eastern,  16.3  to  17.4:  Central 
23.8  to  24.3:  and  Western.  10.6  to  11.9 
average  doves  heard  per  route.  Trends 
were  calculated  for  the  most  recent  5-, 
10-,  and  15-year  intervals  and  for  the 
entire  21-year  period.  Estimates 
indicated  significant  downward  trends 
in  the  Western  Unit  for  all  time  periods. 
In  the  Eastern  Unit,  downward  trends 
were  found  for  the  5-,  10-,  and  21-year 
periods:  while  in  the  Central  Unit, 
downward  trends  were  indicated  for  the 
5-,  and  10-year  intervals.  No  significant 
trend  was  found  for  the  other  time 
periods.  Trends  for  doves  seen  over  the 
21-year  period  generally  agreed  with 
trends  for  doves  heard. 

Mr.  Ronnie  R.  George,  Texas  Parks 
and  Wildlife  Department,  reported  on 
the  status  of  white-winged  and  white- 
tipped  doves  in  Texas.  The  reduction  in 
nesting  habitat  quality  resulting  from  a 
severe  freeze  in  December  1983  has 
largely  been  reversed  and  white-winged 
and  white-tipped  dove  populations  are 
now  near  normal.  Texas,  therefore, 
recommended  that  the  traditional  4-day 
(2  weekends)  Special  White-winged 
Dove  Season  be  reinstated  for  1986.  The 
season  would  include  an  aggregate  daily 
bag  limit  of  10  doves,  no  more  than  2  of 
which  may  be  mourning  doves  and  2  of 
which  may  be  white-tipped  doves. 

Mr.  Roy  Tomlinson,  Southwest  Dove 
Coordinator,  conveyed  information 
received  from  the  Arizona  Game  and 
Fish  Department  about  white-winged 
dove  status  in  Arizona.  Under  restricted 
hunting  regulations  during  the  past  6 
years,  whitewing  populations  have 
stabilized  at  a  low  level  The  annual 
harvest  has  varied  between  135,000  and 
194,0(X)  whitewings  during  the  past  5 
years.  No  regulations  changes  are 
anticipated  for  the  1986  hunting  season. 

Mr.  Sean  Kelly,  Woodcock  ^wcialist, 
reported  on  the  1986  Status  of  American 
woodcock.  The  most  significant  findings 
were  from  the  recently  conducted 
singing-ground  survey.  This  cooperative 
survey  of  woodcock  breading 
populations  in  the  United  States  and 
Canada  indicated  an  increase  of  2.7% 
among  woodcock  of  the  Eastern  Region 
(Atlantic  Flyway)  since  1985;  however, 
this  population  remains  at  a  low  level 
and  has  declined  significantly  over  the 
long-term.  In  the  Central  Region 
(Mississippi  Flyway  and  a  portion  of  the 
Central  Flyway),  the  survey  indicated 
that  woodcock  increased  6.3%  since 
1985.  The  Central  Region  index  shows  a 
significant  long-term  increase  of  1.1% 


per  year,  but,  the  current  index  remains 
near  the  long-term  average. 

Dr.  James  C.  Bartonek,  Pacific  Flyway 
Representative,  summarized  harvests 
and  status  of  the  two  populations  of 
band-tailed  pigeons.  Harvests  of  the 
Four-Comers  Population  are 
comparatively  small  and  constant. 
Harvests  of  the  Hscific  Population 
during  1985  were  less  than  those  of  the 
two  previous  years.  Indices  from 
pigeons  using  mineral  springs  in  Oregon 
and  from  caU  counts  in  Washington 
indicate  that  the  population  decreased 
in  1985  from  that  of  1984.  The  possibility 
that  disease  contributed  to  this  short- 
term  decline  will  be  explored  by  the 
three  coastal  States  and  the  Service. 

Mr.  Harvey  W.  Miller,  Central  Flyway 
Representative,  reported  on  the  status  of 
sandhill  cranes.  The  mid-continent 
population  exceeds  500,000  birds,  as 
measured  by  intensive  surveys 
(including  aerial  photography  of  major 
springtime  concentrations  in  Nebraska], 
and  has  been  increasing.  Approximately 
5,900  hunters  harvested  12,600  cranes  in 
the  Central  Flyway  during  the  1985-86 
hunting  season.  Harvests  of  mid- 
continent  cranes  in  Alaska,  Canada,  and 
Mexico  are  expected  to  not  exceed 
9,000.  The  total  of  these  sport  harvests 
was  within  specified  guidelines  for  the 
mid-continent  population. 

The  Rocky  Mountain  Population  of 
greater  sandhill  cranes  was  estimated  at 
about  22,000  birds  in  March  1985  and 
has  been  increasing.  Special  limited 
hunting  seasons  during  1985  resulted  in 
harvests  of  92  cranes  in  southeastern 
Arizona  and  138  cranes  in  southwestern 
Wyoming. 

Comments  Received  at  Public  Hearing 

Seven  individuals  presented 
statements  at  the  public  hearing  on 
proposed  early-season  regulations.  The 
comments  are  summarized  below,  and 
where  appropriate,  the  Service  has 
provided  a  response. 

Mr.  Donald  S.  Heintzelman. 
representing  the  Wildlife  Information 
Center,  Inc.,  and  the  Committee  for 
Dove  Protection  of  California  and 
Pennsylvania,  prefaced  his  comments  on 
proposed  1986-87  migratory  game  bird 
hunting  regulations  with  the  contention 
that  the  sport  hunting  of  wildlife  is 
unacceptable  to  most  Americans^  Mr. 
Heintzelman  recommended  that  no  sport 
hunting  of  tundra  swans  be  permitted  in 
North  America.  He  stated  that 
Delaware's  request  for  an  experimental 
10-day  snow  goose  season  in  certain 
coastal  marshes  in  October  (see  June  6, 
1986.  Federal  Register  51  FR  20680)  is 
unwarranted  and  should  be  rejected, 
and  that  the  Service  should  be  aware  of 
the  opportunity  to  establish  nonkilling 


wildlife  tourism  alternatives  in  areas  of 
snow  goose  concentrations.  He  also 
expressed  concern  regarding  the  status 
of  the  black  duck  and  recommended 
that  there  be  no  sport  hunting  of  the 
species.  He  commended  the  Service's 
proposal  regarding  clapper  and  king 
rails  but  strongly  urged  that  the  Service 
not  permit  the  sport  hunting  of  king  rails 
in  New  Jersey  because  the  species  is  a 
rare  migrant  and  very  restricted  and 
local  breeder  there.  In  view  of  the  status 
of  woodcock  in  the  Atlantic  Flyway.  he 
recommended  no  sport  hunting  of 
woodcock  there.  Concerning  mourning 
doves,  Mr.  Heintzelman  recommended 
that  hunting  regulations  be  more 
restrictive.  He  claimed  surveys  in 
California  and  Pennsylvania  indicated 
the  majority  of  people  opposed  dove 
hunting,  contended  that  dove  hunting  is 
exploitive  and  inhumane  and  provides 
hunters  the  opportunity  to 
indiscriminately  slaughter  all  forms  of 
wildlife  and  not  retrieve  the  doves 
killed.  Mr.  Heintzelman  also  contended 
that  doves  do  not  conform  to  waterfowl 
Hyways  for  management  purposes.  He 
expressed  particular  concern  about 
hunting  in  September  and  recommended 
a  public  vote  in  each  State  to  determine 
whether  doves  should  be  hunted,  and 
gave  additional  requirements  for 
management.  Mr.  Heintzelman  urged  the 
Service  adopt  a  complete  ban  on  the  use 
of  lead  shot  in  all  of  North  America.  He 
expressed  opposition  to  the  continued 
extension  of  migratory  game  bird 
hunting  seasons  for  falconers  on  the 
basis  that  falconry  is  unjustified  in 
today's  society,  that  raptors  are  under 
constant  threat  from  a  number  of 
environmental  factors,  and  that 
extended  seasons  encourage  the  further 
exploitation  of  birds  of  prey. 

Response.  The  Service  notes  the 
position  of  the  Wildlife  Information 
Center,  Inc.  on  sport  hunting.  The 
Migratory  Bird  Treaty  Act  of  1918 
permits  the  sport  hunting  of  migratory 
birds  and  vests  authority  to  promulgate 
regulations  in  the  Secretary  of  the 
Interior.  While  some  citizens  oppose 
sport  hunting,  others  support  it. 
Migratory  birds  are  a  renewable 
resource  and  sport  hunting  has  been 
viewed  as  a  proper  use  of  that  resource. 

Mr.  Heintzelman's  recommendations 
regarding  tundra  swans,  snow  geese  and 
black  ducks  will  be  considered  by  the 
Service  during  the  process  of 
establishing  later-season  regulations 
frameworks. 

The  Service  finds  no  data  that 
indicates  king  rail  populations  in  N<>w 
Jersey  are  depressed  or  that  hunting  is 
having  a  significant  impact  on  the 
p«)pulation  status  of  the  species. 
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The  Service  believes  that  habitat 
related  factors  have  been  the 
fundamentul  cause  of  the  dechne  of  the 
woodcock  in  trie  Atlantic  Flyway.  The 
Services  notes,  however,  that  the 
regulatory  restrictions  established  in 
1985  were  an  attempt  to  bring  woodcock 
harvest  opportunities  to  level 
commensurate  with  the  current 
population  status. 

The  appropriateness  of  the  present 
mourning  dove  management  units  has 
been  discussed  previously  in  the  Federal 
Register  (see  45  FR  44541.  47  PR  30164 
and  50  FR  27641  of  July  1. 1980.  July  12, 

1982.  and  |uly  5. 1985.  respectively).  The 
three  current  management  units 
reasonably  delineate  dove  population 
segments  that  are  largely  independent  of 
each  other.  These  units  provide  an 
opportunity  to  deal  with  specific 
population  issues. 

The  Service  has  responded  previously 
in  a  number  of  Federal  Register 
documents  to  concerns  about  September 
hunting  of  mourning  doves  (see  47  FR 
30164-30165  of  July  12. 1982.  48  FR  14712 
and  48  FR  31269  of  April  5  and  July  7. 

1983.  respectively.  49  FR  28029  of  July  9, 

1984.  and  50  FR  27641  of  July  5. 1985). 
The  results  of  an  extensive  study  of 
mourning  dove  nesting  indicated  that 
September  hunting  does  not  have  a 
demonstrable  adverse  effect  on 
mourning  dove  populations.  The  Service 
knows  of  no  quantitative  evidence  that 
dove  hunting  results  in  the 
indiscriminate  slaugther  of  other 
wildlife. 

The  use  of  lead  shot  for  hunting 
migratory  birds  in  the  United  Slates  is 
addressed  by  the  Service  in  an 
upcoming  final  supplemental 
environmental  imapct  statement  on  that 
subject. 

The  Service  has  recognized  falconrj' 
as  a  legitimate  means  of  taking 
migartory  game  birds  since  1964. 
Extended  falconry  hunting  seasons  have 
been  offered  to  the  States  since  1977.  In 
providing  extended  seasons,  the  Service 
based  its  position  on  data  that  show 
that  less  than  20  percent  of  the  falconers 
participate  in  migratory  game  bird 
hunting.  Those  who  participate  take  less 
than  6  migratory  game  birds  per  season. 
Considering  that  falconry  is  a  difficult 
and  inefficient  method  of  taking 
migratory  game  birds,  the  Service  is  of 
the  view  that  providing  extended 
seasons  neither  encourages  persons  to 
enter  the  activity  nor  results  in  any 
significant  take  of  raptors  from  the  wild. 
While  raptors  are  under  a  number  of 
environmental  threats,  as  is  most 
wildlife,  the  Service  has  no  evidence 
that  falconry  as  now  conducted  under 
Sections  21.28  and  21.29  poses  any  risk 
to  raptor  populations.  The  status  of  most 


raptor  populations  in  the  United  States 
is  considered  to  be  stable  or  increasing. 

Mr.  Frank  Montalbano.  ill, 
representing  the  Florida  Game  and 
Fresh  Water  Fish  Commission,  provided 
comments  in  support  of  the  request  that 
the  September  duck  season  in  Florida 
become  operational.  He  indicated  that 
information  gathered  during  the  1981-83 
evaluation  period  thoroughly  addressed 
those  issues  identified  in  the 
Memorandum  of  Agreement  between 
the  State  and  the  Service  and 
demonstrated  no  adverse  impacts  on 
duck  populations.  He  cited  mean  direct 
recovery  rates  generated  from  wood 
duck  bandings  in  Florida  as  being  lower 
than  those  reported  in  an  earlier  study 
which  justified  additional  harvest  of 
wood  ducks  in  southern  States.  Further, 
he  asked  that  the  Service  recognize  the 
differences  in  harvest  levels  and 
estimated  population  sizes  of  wood 
ducks  between  Foorida  and  other  States 
hosting  September  duck  seasons.  Mr. 
Montalbano  maintained  that  results  of 
the  Florida  evaluation  differed 
substantially  from  the  studies  in 
Tennessee  and  Kentucky  and  called  on 
the  Service  to  make  a  separate 
determination  in  response  to  Florida's 
request  for  operational  status. 

Response.  In  the  Memorandum  of 
Agreement  the  Service  specifically 
asked  that  the  impacts  of  Florida's 
experimental  September  duck  season  on 
resident  wood  duck  populations  be 
assessed  by  banding.  Results  of  the 
banding  information  provided  in  the 
final  report  were  less  than  adequate  to 
appraise  impacts  stemming  from  the 
increased  harvest.  The  Service  notes  the 
difficulty  in  obtaining  sufficient  samples 
of  banded  wood  ducks  but  cannot  grant 
operational  status  in  the  absence  of  this 
information.  The  Service  proposes  to 
continue  the  September  duck  season  in 
Florida  as  experimental  during  1986-87 
with  the  conditions  that  adequate  pre- 
season bandings  of  wood  ducks  be 
obtained,  and  the  overall  approach  to 
the  experiment  be  modified  as  needed. 

Mr.  John  M.  Anderson,  representing 
the  National  Audubon  Society,  noted 
that  Service-proposed  regulations  for 
hunting  mourning  doves,  woodcock, 
white-winged  and  white-tipped  doves, 
and  sandhill  cranes  appeared 
appropriate  in  view  of  the  status 
information  on  these  species  presented 
at  the  hearing.  He  cautioned  the  Service 
to  consider  provisions  to  safeguard 
whooping  cranes  where  necessary.  Mr. 
Anderson  endorsed  continuation  of  the 
proposed  restrictive  woodcock  hunting 
regulations  frameworks  established  in 
1985  but  noted  concern  over  the  long- 
term  downward  trend  in  the  eastern 
region  population.  He  called  on  the 


Service  to  review  efforts  to  expand  and 
improve  the  data  gathering  program  for 
woodcock.  He  also  expressed  concern 
over  the  decreasing  trends  in  some 
populations  of  mourning  doves,  such  as 
those  of  the  Western  Management  Unit, 
and  encouraged  efforts  to  identify  the 
reasons  for  those  decreases.  In  regard  to 
wood  duck  special  seasons  in  Kentucky, 
Tennessee  and  Florida,  Mr.  Anderson 
noted  it  seemed  advisable  to  redseign 
the  studies  and  if  necessary  reduce 
harvest  until  survival  rates  stabilize  at 
an  acceptable  level.  He  suggested  a 
coordinated  approach  to  management  of 
wood  ducks  in  the  Mississippi  and 
Atlantic  Flyway  seemed  warranted.  He 
closed  by  recommending  the  Service 
continue  to  provide  opportunities  for 
sport  hunting  to  encourage  hunters  to 
continue  to  support  habitat  protection. 

Response.  The  Service  appreciates  the 
general  approval  for  its  regulatory 
proposals.  The  Service  will  provide      ,. 
safeguards  for  whooping  cranes  where 
necessary.  The  Service  shares  Mr. 
Anderson's  concern  over  the  decreasing 
trends  in  eastern  region  woodcock  and 
some  doves.  In  regard  to  dove 
populations  in  the  Western  Management 
Unit,  it  is  noted  a  subcommittee  of  the 
Western  Migratory  Upland  Game  Bird 
Committee  will  investigate  the  reasons 
for  this  decline.  The  Service  supports 
this  effort  and  awaits  the  findings  of  the 
subcommittee.  However,  this  is  an 
appropriate  time  to  inform  all  interested 
parties  that  the  Service  will  consider 
imposing  regulations  restrictions  for 
mourning  dove  seasons  in  the  Western 
Management  Unit  for  1987-88  if  the 
population  trend  has  not  continued  the 
short-term  reversal  evidenced  in  1988. 
The  Service  is  also  examining  ways  to 
improve  population  and  harvest  survey 
information  for  woodcock.  FurtWr,  the 
Service  poposes  to  modify  wood  duck 
harvest  regulations  in  Tennessee  and 
Kentucky  and  to  require  additional  data 
gathering  efforts  in  these  two  States  and 
Florida.  The  Service  agrees  a  broader 
approach  to  management  of  eastern 
wood  ducks  is  needed.  These  proposed 
regulations  are  designed'faprovide 
opportunities  for  sport  hunting. 

Ms.  Jennifer  Lewis,  representing  the 
Humane  Society  of  the  United  States 
(HSUS)  and  the  World  Society  for  the 
Protection  of  Animals  (WSPA) 
reiterated  objections  to  the  annual 
killing  for  sport  of  migratory  birds. 
Specific  assertions  were:  proposed 
September  opening  dates  for  mourning 
dove  hunting  seasons  will  jeopardize 
nesting  adults  and  nestlings:  a  large  and 
growing  segment  of  the  general  public 
opposes  sport  hunting:  more  evaluations 
are  needed  on  Puerto  Rican  waterfowl 
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and  Columbid  species,  particularly 
studies  on  breeding  chronology  and 
productivity;  concern  that  resident 
waterfowl  and  the  Zenaida  dove  breed 
during  the  hunting  season  in  Puerto  Rico 
and  that  hunting  interferes  with  normal 
breeding  and  rearing  of  young;  hunting 
and  habitat  destruction  may  be  the 
major  cause  for  decline  of  resident 
waterfowl  species  in  Puerto  Rico  and 
that  split  seasons  should  not  be  allowed. 

Response.  The  Service's  position 
concerning  sport  hunting  in  general,  and 
September  hunting  of  mourning  doves 
are  discussed  above  in  the  response  to 
Mr.  Heintzelman's  comments.  With 
respect  to  Ms.  Lewis'  comments 
regarding  migratory  birds  in  Puerto  Rico, 
they  will  be  addressed  by  the  Service  in 
the  upcoming  Federal  Register  document 
of  final  regulatory  frameworks  for 
migratory  game  bird  hunting  seasons  for 
Alaska,  Puerto  Rico  and  the  Virgin 
Islands. 

Dr.  Albert  M.  Manville.  U. 
representing  Defenders  of  Wildlife, 
discussed  his  organization's 
expectations  from  the  evaluation  of 
hunting  and  duck  populations  during  the 
period  of  stabilized  regulations  and 
urged  early  release  of  findings.  He 
expressed  pleasure  at  the  Service's 
efforts  to  address  the  problem  of  lead 
poisoning  in  waterfowl  and  bald  eagles, 
the  moratorium  on  changes  in  zones  for 
duck  hunting,  and  continuation  of 
restrictive  seasons  and  limits  on 
woodcock.  Among  the  late-season 
regulations,  he  recommended  that 
restrictions  be  placed  on  the  special 
scaup  season,  extra  scaup  and  extra  teal 
options,  experimental  canvasback 
season  in  the  Atlantic  Flyway,  and  the 
tundra  swan  season  in  North  Carolina. 
Regarding  early-season  frameworks,  he 
suggested  that  the  Service  more  closely 
review  last  year's  population  data 
before  allowing  frameworks  for  the 
September  teal  season  and 
recommended  against  "predawn"  (sicj 
shooting  hours.  He  expressed  concern 
about  seasons  on  sandhill  cranes  and 
tundra  swans  in  areas  frequented  by 
whooping  cranes.  He  noted  that  the 
Alaska  Game  Board  adopted  regulations 
in  January  1986  that  reduced  the 
statewide  limits  on  pintails  and  said 
that  the  proposed  frameworks  for 
Alaska  should  refiect  this  change. 

Response.  The  Service  notes  the 
support  of  Defenders  of  Wildlife  for 
actions  on  lead  poisoning,  duck  hunting 
zones,  and  woodcock  hunting 
restrictions.  Dr.  Manville's  statements 
regarding  scaup,  teal,  canvasbacks  and 
tundra  swans  will  be  considered  by  the 
Service  subsequently  during  the  process 
for  establishing  late-season  regulations. 
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His  concern  about  shooting  hours 
during  September  seasons  has  been 
discussed  in  the  Environmental 
Assessment  Proposed  Shooting  Hours 
Regulations  dated  August  1. 1977. 

Dr.  Manville  previously  expressed  his 
concerns  over  proposed  hunting  of 
sandhill  cranes  and  tundra  swans  in 
areas  frequented  by  the  endangered 
whooping  crane,  and  they  have  been 
addressed  in  the  July  5, 1985,  Federal 
Register  (50  FR  27641). 

In  regard  to  Dr.  Manville's  call  for  a 
review  of  survey  data,  particularly  that 
relating  to  September  teal  seasons,  the 
Service  notes  it  reviewed  all  waterfowl 
population  data  collected  during  1985 
during  the  process  of  preparing 
proposals  for  September  teal  seasons. 

Dr.  Manville's  comments  regarding 
Alaska  will  be  addressed  by  the  Service 
in  the  upcoming  Federal  Register 
document  of  final  regulatory 
frameworks  for  migratory  game  bird 
hunting  seasons  for  Alaska,  Puerto  Rico 
and  the  Virgin  Islands. 

Mr.  Ronnie  R.  George,  representing 
the  Central  Flyway  Council  and  the 
Texas  Parks  and  Wildlife  Department, 
requested  that  the  following  regulations 
changes  be  made  for  the  1986-87  hunting 
season: 

1.  Reinstatement  of  the  traditional  4- 
day  Special  White-winged  Dove  Season 
during  early  September  in  Texas.  The 
seasons  would  include  an  aggregate 
daily  bag  of  10  doves,  no  more  than  2  of 
which  could  be  mourning  doves  and  2  of 
which  could  be  white-tipped  doves. 

2.  Initiation  of  an  experimental 
sandhill  crane  hunting  season  in  central 
New  Mexico  to  reduce  crop 
depredations.  Season  length  would  be  16 
days  between  October  10  and  November 
5  and  the  daily  bag  would  be  3  cranes. 

3.  Expand  the  greater  sandhill  crane 
season  in  southwest  Wyoming  to 
include  the  Eden-Farson  Agricultural 
Project  in  Sweetwater  and  Sublette 
Counties.  Season  length  would  be  14 
days  between  September  1  and 
September  22.  Seventy-five  permits 
would  be  issued  and  the  seasonal  bag 
limit  would  be  3  cranes  per  hunter. 

Response.  The  Service  proposes  to 
allow  the  Special  4-day  White-winged 
Dove  Season  in  Texas  because  of 
substantially  improved  whitewing 
populations  in  1986.  The  Service  also 
proposes  to  permit  the  sandhill  crane 
season  expansion  in  Wyoming  but  has 
deferred  action  on  the  sandhill  crane 
season  in  New  Mexico  pending 
consultation  with  the  Pacific  Flyway 
Council. 

Mr.  Charles  Kelley,  representing  the 
Southeastern  Association  of  Fish  and 
Wildlife  Agencies  complimented  the 


Service  and  Office  of  Migratory  Bird 
Management's  efforts  as  related  to 
migratory  birds  and  supported  the 
proposals  offered.  In  regard  to 
September  dove  seasons,  he  referred  to 
the  cooperative  study  by  many  States 
and  the  Service  that  concluded 
September  hunting  of  mourning  doves 
had  no  demonstrable  adverse  impacts 
on  dove  populations.  Mr.  Kelley  voiced 
his  support  of  sport  hunting  and  noted 
the  benefits  to  the  migratory  bird 
resource  that  have  accrued  as  a  result  of 
hunter  interest  and  efforts. 

Written  Comments  Received 

The  supplemental  proposed 
rulemaking  which  appeared  in  the 
Federal  Register  dated  June  6. 1986,  (51 
FR  20677).  summarized  10  comments 
which  had  been  received  by  May  1, 
1986.  Since  then  three  additional 
comments  on  early  season  proposals 
have  been  received.  They  are 
summarized  below  and  numbered  in  the 
order  in  the  March  21. 1986.  Federal 
Register. 

8.  Experimental  September  duck 
seasons. 

(a)  In  the  June  6, 1986.  Federal 
Register  (at  51  FR  20679).  the  Service 
noted  it  proposed  to  continue  the 
September  duck  seasons  in  Kentucky, 
Tennessee  and  Florida  (5-consecutive- 
days;  4  ducks  daily,  no  more  than  1  of 
which  may  be  a  species  other  than  teal 
or  wood  duck)  as  experimental  in  1986- 
87  unless  final  or  progress  reports 
provide  evidence  of  a  detrimental  effect 
on  any  segment  of  the  duck  resource.  In 
response  to  this,  an  individual 
associated  with  a  waterfowl 
publications  company  in  Tennessee 
expressed  his  feelings  that  early  duck 
seasons  place  an  unnecessary  negative 
burden  on  the  mallard  and  pintail  and 
therefore  should  not  allow  the  harvest  of 
any  species  other  than  teal  and  wood 
duck;  and  in  the  case  of  the  wood  duck, 
the  Service  should  be  mindful  of  the 
additional  hunting  pressure  that  this 
species  faces  during  the  regular  season 
in  the  absence  of  other  species. 

Response.  The  experimental 
September  duck  seasons  in  Kentucky, 
Tennessee  and  Florida  were  initiated  to 
investigate  the  merits  of  a  September 
duck  hunting  season  that  is  focused 
primarily  on  the  harvest  of  early  migrant 
teal  and  southern  wood  duck 
populations.  Evidence  indicated  these 
ducks  had  low  harvest  rates  and 
appeared  able  to  sustain  additional 
harvest.  Regarding  the  individual's 
concern  about  the  impact  of  early  duck 
seasons  on  species  such  as  mallards  and 
pintails,  the  Service  notes  that  results 
from  each  State's  study  indicate  that  the 
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percent  composition  of  the  experimental 
season  harvest  consisting  of  species 
other  than  leal  or  wood  duck  was 
extremely  small,  and  because  of  the 
timing  of  those  seasons  the  ducks 
harvested  were  considered  to  be  locally 
produced. 

Regarding  the  impact  of  suck  seasons 
on  the  wood  duck,  the  Service  is 
concerned  about  the  decrease  in  the 
survival  rale  of  wood  ducks  measured 
by  the  studies  in  Tennessee  and 
Kentucky.  As  a  result,  the  Service  is 
proposing  to  continue  the  experimental 
September  duck  seasons  in  Kentucky 
and  Tennessee  with  the  restriction  that 
only  2  of  the  4  ducks  permitted  in  the 
daily  bag  may  be  wood  ducks.  The 
effect  of  this  reduction  in  the  wood  duck 
bag  limit  will  be  evaluated. 

(b)  The  Service  notes  that  September 
duck  hunting  seasons  have  several 
purposes,  but  their  primary  justification 
relates  to  the  fact  that  a  local  breeding 
or  migrating  duck  population  offeca 
additional  recreational  opportunity,  and 
September  is  the  only  time  that  these 
more-lightly-utilized  populations  can  be 
isolated.  Several  such  seasons  have 
been  offered  over  the  years.  The  most 
notable  is  a  season  on  teal  that  migrate 
in  September.  In  more  recent  years, 
seasons  designed  to  utilize  wood  duck 
populations  that  breed  in  southern 
States  have  been  implemented  on  an 
experimental  basis.  Several  problems 
have  surfaced  with  regard  to  September 
duck  seasons. 

1.  These  seasons  harvest  populations 
for  which  we  have  limited  information; 
therefore,  the  risk  of  overharvest 
without  detection  is  present. 

2.  The  hunting  of  ducks  in  September 
at  all  latitudes  impacts  local  breeding 
stocks  as  well  as  migrants.  It  is 
generally  accepted  that  local  breeding 
stocks,  not  diluted  by  migrants,  are  more 
vulnerable  to  harvest  and  can  be 
overharvesled  very  easily. 

3.  Special  studies  must  be  designed 
for  each  September  season  to  test  the 
effects  on  local  breeding  stocks  and 
migrants,  because  normal  procedures  for 
gathering  harvest  and  population 
information  may  be  inadequate  for  this 
purpose.  Standard  data-coUectioD 
methods  may  have  to  be  modified  or 
new  tediniques  developed  to  provide 
the  type  and  amount  of  information, 
both  before  and  during  the  study,  for  an 
evaluation.  These  special  studies  may 
be  expensive,  and  the  number  that  can 
be  conducted  is  obviously  limited. 

4.  Special  studies  may  involve  data- 
gathering  activities  in  States  not 
participating  in  these  special  seasons  in 
order  to  place  harvest  and  population 
data  in  a  broader  regional  or  flyway 
prespective. 


5.  If  these  seasons  are  accepted  and 
become  operational  as  a  suitable 
harvest  strategy,  they  still  must  be 
subsequently  monitored  anaualiy  to 
insure  that  the  increased  hunting 
opportunity  does  not  become 
detrimental  to  local  or  migratory 
waterfowl. 

In  summary,  while  September  duck 
seasons  nre  in  principle  a  feasible 
harvest  management  strategy,  the 
current  situation  with  regard  to  Ibeir 
evaluation  and  their  suitability  for 
widespread  application  is  under  review 
by  the  Service.  The  Service  has 
previously  communicated  with  the 
Flyway  Councils  regarding  the  need  for 
review  of  special  zones  and  seasons, 
and  September  duck  seasons  are  a 
specific  example.  To  effectively 
evaluate  these  seasons,  flyway-wide 
aspects  of  the  management  of  target 
species  will  be  reviewed  with  the 
appropriate  Council.  In  the  intervening 
period,  the  Service  proposes  to  continue 
the  experimental  seasons  in  Iowa. 
Kentucky,  Tennessee  and  Florida  under 
the  same  regulatory  provisions  as 
provided  during  the  study  periods  with 
the  exception  that  in  Kentucky  and 
Tennessee  the  daiiy  bag  Umit  is  reduced 
from  4  ducks  daily,  no  more  than  1  of 
which  may  be  a  species  other  than  teal 
or  wood  duck  to  4  ducks  daily,  no  more 
than  2  of  which  may  be  wood  ducks, 
and  no  more  than  1  of  which  may  be  a 
species  other  than  teal  or  wood  duck. 

14.  Frameworks  for  geese  and  brant  in 
the  conterminous  United  States — 
outside  dates,  season  length  and  bag 
limits.  In  the  June  6. 1986.  Federal 
Register  (at  51  FR  20680)  the  Service 
gave  notice  of  the  Mississippi  Flyway 
Council's  Upper  Region  Regulation 
Committee's  endorsement  of  Illinois' 
and  Michigan's  requests  for  a  late 
September/early  October  Canada  goose 
season  and  an  early  September  Canada 
goose  season,  respectively.  The  Service 
noted  its  concern  regarding  the  impact 
of  either  season  on  migrant  Canada 
geese,  and  requested  additional 
information  and  comments  on  both 
seasons.  In  addition,  the  Services  stated 
that  ".  .  .  prior  to  approval  of  such  a 
season,  the  requesting  State  must 
provide  in  Hs  proposal  sccepeance 
evidence  (survey  data,  neck  collar 
observations,  etc.)  that  the  £irea  to  be 
hunted  does  not  receive  appreciable 
numbers  of  migrant  geese:  or  if  migrant 
geese  use  the  area  they  would  not  be 
expected  during  the  special  season." 
By  letters  dated  )une  3  and  fune  17, 
1986.  Michigan  provided  additional 
information  in  support  of  its  request  for 
an  a-day  early  September  (8tt>-15th) 
Canada  goose  season  limited  to  the 
Lower  Peninsula  (exclusive  of  major 


goose  migration/concentration  areas) 
and  two  small  areas  in  the  Upper 
Peninsula. 

Response.  The  Service  does  not 
propose  either  season  because  it  still 
feels  acceptable  evidence  is  lacking 
concerning  the  numbers  and  distribution 
of  migrant  geese  in  the  designated  hunt 
areas  during  the  requested  seasons. 
While  special  hunting  seasons  to  control 
nuisance  Canada  geese  are  feasible,  the 
Service  believes  the  proposals/requests 
for  same  should  be  planned  more 
comprehensively  through  the  flyway 
councils.  It  is  likely  other  States  have  a 
similar  interest  in  early  seasons  for 
Canada  geese.  The  Service  believes 
therefore  that  criteria  should  be 
developed  and  evidence  presented  that 
such  seasons  do  not  impact 
management  efforts  for  Canada  geese  in 
other  States. 

Public  Comment  Invited 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress  and 
having  due  consideration  for  any  data  or 
views  submitted  by  interested  parties. 
the  possible  amendments  resulting  from 
this  supplemental  ndemaking  will 
specify  open  seasons,  shooting  hours 
and  bag  and  possession  Hmits  for 
designated  migratory  game  birds  in  the 
United  States. 

The  Director  intends  that  Tinally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public 
other  concerned  governmental  agencies 
and  private  interests  on  these  proposals 
and  will  take  into  consideration  the 
comments  received.  Such  comments, 
and  any  additional  information 
received,  may  lead  the  Director  to  adopt 
Final  regulations  differing  from  these 
proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public 
comment.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  the  one  hand,  to 
establish  final  rules  at  a  point  early 
enough  in  the  summer  to  allow  affected 
State  agencies  to  appropriately  adtust 
their  licensing  and  regulatory 
mechanisms,  and,  on  the  otfier  hand,  the 
unavailabiUty  before  mid-)une  of 
specific,  reliable  data  in  this  year's 
status  of  some  migratory  shore  and 
upland  game  bird  populations. 
Tbefefore.  the  Service  believes  that  to 
abow  comment  periods  pest  the  dates 
specified  earlier  is  contrary  to  the  public 
interest. 


Conunent  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  In  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Director  (FWS/ 
MBMO).  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Matomic 
Building — Room  536,  Washington,  DC 
20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
office  in  Room  536,  Matomic  Building, 
1717  H  Street  NW.,  Washington.  DC. 

All  relevant  comments  on  these  early- 
season  proposals  received  no  later  than 
July  14, 1986,  and  on  late-season 
proposals  received  by  August  25. 1986. 
will  be  considered.  The  Service  will 
attempt  to  acknowledge  received 
comments,  but  substantive  response  to 
individual  comments  may  not  be 
provided. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES-75-74)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13. 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  these  environmental  assessments  are 
available  from  the  Service. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that.  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act." 
and  "by  taking  such  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  ...  is  not  likely  to 
jeopardize  the  continued  existence  of 
such  endangered  or  threatened  species 
or  result  in  the  destruction  or 
modification  of  habitat  of  such 
species  .  .  .  which  is  determined  to  be 
critical." 

The  Service  initiated  section  7 
consultation  under  the  Endangered 
Species  Act  for  the  proposed  hunting 
season  frameworks. 

On  June  23. 1986.  the  Office  of 
Endangered  Species,  gave  a  biological 
opinion  that  the  proposed  action  is  not 
likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 


the  destruction  or  adverse  modification 
of  their  critical  habitats. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  their  habitats. 
Examples  of  such  consideration  include 
areas  in  Alaska  and  the  Pacific  Flyway 
closed  to  Canada  goose  hunting  for 
protection  of  the  endangered  Aleutian 
Canada  goose,  and  closed  areas  in 
Puerto  Rico  for  protection  of  the  Plain 
pigeon  and  Puerto  Rican  parrot. 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
section  7  is  considered  a  public 
document  and  is  available  for  inspection 
in  the  Office  of  Endangered  Species  and 
the  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  DC  20240. 

Regulatory  Flexibiity  Act  and  Executive 
Order  12291 

In  the  Federal  Register  dated  March 
21. 1986  (51  FR  9860).  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Matomic 
Building — Room  536,  Department  of  the 
Interior,  Washington,  DC  20240.  As 
noted  in  the  early  Federal  Register 
publication,  the  Service  plans  to  issue 
its  Memorandum  of  Law  for  migratory 
bird  hunting  regulations  at  the  same 
time  the  first  of  the  annual  hunting  rules 
is  completed. 

Authorship 

The  primary  author  of  this  proposed 
rulemaking  is  Morton  M.  Smith,  Office 
of  Migratory  Bird  Management,  working 
under  the  direction  of  RoUin  D. 
Sparrowe,  Chief. 

List  of  Subjects  in  50  CFR  Part  28 

Exports.  Hunting.  Imports, 
Transportation.  Wildlife. 


The  rules  that  eventually  will  be 
promulgated  for  the  1986-87  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat.  755: 16  U.S.C.  703  et  seq.)  as 
amended. 

Proposed  Regulations  Frameworks  for 
1986-87  Eariy  Hunting  Seasons  on 
Certain  Migratory  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act,  the  Secretary  of  the  Interior  has 
approved  proposed  frameworks  which 
prescribe  season  lengths,  bag  limits, 
shooting  hours  and  outside  dates  within 
which  States  may  select  seasons  for 
mourning  doves;  white-winged  and 
white-tipped  doves;  band-tailed  pigeons: 
rails:  woodcock;  snipe;  common 
moorhens  and  purple  gallinules;  teal  in 
September;  experimental  September 
duck  season  in  Iowa,  Florida,  Kentucky 
and  Tennessee:  sea  ducks  (scoters, 
eiders,  and  oldsquaw)  in  certain  defined 
areas  of  the  Atlantic  Flyway:  sandhill 
cranes;  sandhill  cranes-Canada  geese  in 
southwestern  Wyoming:  and  extended 
falconry  seasons.  For  the  guidance  of 
State  conservation  agencies,  these 
frameworks  are  summarized  below. 

Notice 

Any  State  desiring  its  hunting  seasons 
for  mourning  doves,  white-winged 
doves,  white-tipped  doves,  band-tailed 
pigeons,  rails,  woodcock,  common  snipe, 
common  moorhens  and  purple 
gallinules,  sandhill  cranes  or  extended 
falconry  seasons  to  open  in  September 
must  make  its  selection  no  later  than 
July  31, 1986.  States  desiring  these 
seasons  to  open  after  September  30  may 
make  their  selections  at  the  time  they 
select  regular  waterfowl  seasons.  The 
States'  selections  for  experimental 
September  duck  seasons  and 
Wyoming's  special  sandhill  crane- 
Canada  goose  season  must  also  be 
made  by  July  31. 1986. 

Atlantic  Flyway  coastal  States 
desiring  their  seasons  on  sea  ducks  in 
certain  defined  areas  to  open  in 
September  must  make  their  selection  no 
later  than  July  31, 1986.  Those  desiring 
this  season  to  open  after  September  may 
make  their  selections  when  they  select 
their  regular  waterfowl  seasons. 

Outside  Dates:  All  dates  noted  are 
inclusive. 

Shooting  Hours:  Between  V&  hour 
before  sunrise  and  sunset  daily  for  all 
species  except  as  noted  below.  The 
hours  noted  here  and  elsewhere  also 
apply  to  hawking  (taking  by  falconry). 

Mourning  Doves 

Outside  Dates:  Between  September  1. 
1986.  and  January  15, 1987,  except  as 
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otherwise  provided  States  may  select 
hunting  seasons  and  bag  Htnits  as 
follows: 

Eastern  Management  Unit 

(All  States  east  of  the  Mississippi 
River  and  Louisiana) 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits: 

Not  more  than  70  days  with  bag  and 
possession  limits  of  12  and  2C 
respectively. 
or 

Not  more  than  60  days  with  bag  and 
possession  limits  of  15  and  30. 
respectively. 

tiunting  seasons  may  be  split  into  not 
more  than  3  periods  under  either  option. 

Shooting  Hours:  Between  V^  hour 
before  sunrise  and  sunset  daily. 

Zoning:  Alabama.  Georgia,  Illinois, 
Louisiana  and  Mississippi,  may  elect  to 
zone  their  Stales  as  follows: 

A.  Two  zones  per  State  having  the 
following  descriptions  or  division  Hnes: 

Alabama — South  Zone:  Mobile, 
Baldwin.  Escambia.  Covington.  Coffee. 
Geneva.  Dale.  Houston  and  Henry 
Counties.  North  Zone:  Remainder  of  the 
State. 

Georgia — The  Northern  Zone  shall  be 
that  portion  of  the  State  lying  north  of  a 
line  running  west  to  east  along  U.S. 
Highway  280  from  Columbus  to  Wilcox 
County,  thence  southward  along  the 
western  border  of  Wilcox  County, 
thence  east  along  the  southern  border  of 
Wilcox  County  to  the  Ocmulgee  River, 
thence  north  along  the  Ocmulgee  River 
to  Highway  280,  thence  east  along 
Highway  280  to  the  Little  Ocmulgee 
River  thence  southward  along  the  Little 
Ocmulgee  River  to  the  Ocmulgee  Riven 
thence  southwesterly  along  the 
Ocmulgee  River  to  the  western  border  of 
Jeff  Davis  County:  thence  south  along 
the  western  border  of  Jeff  Davis  County; 
thence  east  along  the  southern  border  of 
leff  Davis  and  Appling  Counties:  thence 
north  along  the  eastern  border  of 
Appling  County  to  the  Altamaha  River 
thence  east  to  the  eastern  border  of 
Tattnall  County;  thence  north  along  the 
eastern  border  of  Tattnall  County: 
thence  north  along  the  western  border  of 
Evans  to  Candler  County;  thence  east 
along  the  northern  border  of  Evans  to 
Bulloch  CountjK  thence  north  along  the 

western  border  of  Bulloch  County  to 

Highway  301:  thence  northeast  along 

Highway  301  to  the  South  Carolina  line. 
Illinois— U.S.  Highway  36. 
Louisiana — Interstate  Highway  10 

from  the  Texas  State  line  to  Baton 

Rouge.  Interstate  Highway  12  from 

Baton  Rouge  to  Slidell  and  Interstate 

Highway  10  from  Slidell  to  the 

Mississippi  State  line. 


Masissipp^-U.S.  Highway  84. 

B.  Within  each  lone.  thesa  States  may 
select  hunting  seasons  of  not  more  than 
70  days  ^>r••  under  the  alternative) 
which  may  be  split  into  not  more  than  3 
periods. 

C.  The  hunting  seasons  in  &e  SoeHi 
Zones  of  Alattama.  Georgia.  L,ouisiana 
and  MissiBaippt  may  commence  no 
earlier  than  September  20. 1986. 

Di  Regvlations  for  bag  and  possession 
limits,  season  length,  and  shooting  hours 
must  be  uniform  within  specific  hunting 
zones. 

Central  Management  Unit 

{Arkansas.  Colorado,  Iowa,  Kansas, 
Minnesota.  Missouri.  Montana. 
Nebraska,  New  Mexico.  North  Dakota. 
Oklahoma.  South  Dakota.  Texas  and 
Wyoming) 

Hunting  Seasons  and  Daily  Bag  and 
Possession  Limits: 

Not  more  than  70  days  with  bag  and 
possession  limits  o£  12  and  24, 
respectively, 
or 

Not  more  than  60  days  with  bag  and 
possession  limits  of  15  and  30, 
respectively. 

Hunting  seasons  may  be  split  into  not 
more  than  3  periods  under  either  option. 

Texas  Zoning:  la  addition  to  the  basic 
framework  and  the  alternative,  Texas 
may  select  hunting  seasons  for  each  of  3 
zones  described  below. 

North  Zone— That  portion  of  the  State 
north  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock:  north  along  FM 1088  to  Stale 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Interstate 
Highway  20;  northeast  along  Interstate 
Highway  20  to  Interstate  Highway  30  at 
Fort  Worth;  northeast  along  Interstate 
Highway  30  to  the  Texas-Arkansas 
State  line. 

South  Zone— That  portion  of  the  State 
south  and  west  of  a  bne  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock:  east  along 
Interstate  Highway  10  to  Van  Horn, 
south  and  east  on  U.S.  90  to  San 
Antonio:  then  east  on  Interstate  10  to 
Orange.  Texas. 

Special  White-Winged  Dove  Area  in 
the  South  Zone— Thai  portion  of  the 
State  south  and  west  of  a  line  beginning 
at  the  International  Bridge  south  of  Fort 

Hancock;  north  along  FM  1888  to  State 

Highway  20.  west  along  State  Highway 


20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Van  Horn, 
south  and  east  of  U.S.  Highway  90  to 
Uvalde,  south  on  U.&  Highway  83  to 
State  Highway  44;  east  along  State 
Highway  44  to  State  Highway  16  at 
Freer,  south  along  State  Highway  16  to 
State  Highway  285  at  Hebbronville:  east 
along  State  H^way  285  to  FM  1017; 
southeast  atong  FM  1017  to  State 
Highway  186  at  Linn:  east  along  State 
Highway  186  to  the  MansHeld  Channel 
at  Port  Mansfield:  east  along  the 
Mansfield  Channel  to  the  Gulf  of 
Mexico. 

Ceatral  Zone— That  portion  of  the 
State  lying  between  the  North  and  South 
Zones. 

Hunting  seasons  in  these  zones  are 
subject  to  the  following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  2  periods,  except 
that,  in  that  portion  of  Texas  where  the 
special  4-day  white-winged  dove  season 
is  allowed,  a  limited  mourning  dove 
season  may  be  held  concurrently  with 
the  white-winged  dove  season  and  with 
shooting  hours  coinciding  with  those  for 
white-winged  doves  (see  white-winged 
dove  frameworks). 

B.  Each  zone  may  have  a  season  of 
not  more  than  70  days  (or  80  under  the 
alternative).  The  North  and  Central 
zones  may  select  a  season  between 
September  1. 1986  and  January  25. 1987; 
the  South  zone  between  September  20. 
1986  and  January  2Si.  1987. 

C.  Except  during  the  special  4-day 
white-winged  dove  season  in  the  South 

,  Zone,  each  zone  may  have  an  aggregate 
daily  bag  limit  of  12  doves,  (or  15  under 
the  alternative),  no  more  than  2  of  which 
may  be  white-winged  doves  and  no 
more  than  2  of  which  may  be  white- 
tipped  doves.  The  possession  limit  is 
double  the  daily  bag  limit. 

D.  Regulations  for  bag  and  possession 
limits,  season  length,  and  shooting  hours 
must  be  uniform  within  each  hunting 
zone. 

Western  Management  Unit 

(Arizona.  California.  Idaho.  Nevada. 
Oregon.  Utah  and  Washington) 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits: 

Not  more  than  70  days  with  bag  and 
possession  limits  of  12  and  24. 
respectively. 

or 

In  all  stales  except  Arizona,  not  more  ^ 
than  60  days  with  bag  and  possession  } 
limits  of  15  and  30.  respectively.  | 

Hunting  seasons  may  be  split  into  not  ' 
more  than  3  periods  under  either  option.  ^ 


White-Winged  Doves 

Outade  Dates:  Arizona,  California, 
Nevada.  New  Mexico,  and  Texas 
(except  as  shown  below)  may  select 
hunting  seasons  between  September  1 
and  December  31, 198&  Florida  may 
select  hunting  seasons  between 
September  1. 1986  and  January  15, 1987. 

Arizona  may  select  a  hunting  season 
of  not  more  than  29  consecutive  days 
running  concurrently  with  the  first 
period  of  the  split  mourning  dove 
season.  The  daily  bag  limit  may  not 
exceed  12  mourning  and  white-winged 
doves  in  the  aggregate,  no  more  than  6 
of  which  may  be  white-winged  doves, 
and  a  possession  limit  twice  the  daily 
bag  limit  after  the  opening  day. 

In  the  Nevada  counties  of  Qark  and 
Nye.  and  in  the  California  counties  of 
Imperial,  Riverside  and  San  Bernardino, 
the  aggregate  daily  bag  and  possession 
limits  of  mourning  ami  white-winged 
doves  may  not  exceed  12  and  24. 
respectively,  with  a  70-day  season,  or  15 
and  30  if  the  60-day  option  for  mourning  h 
doves  is  selected;  however,  in  either 
season,  the  bag  and  possession  limits  of 
white-winged  doves  may  not  exceed  10 
and  20,  respectively. 

New  Mexico  may  select  a  hunting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  12  and  24  (or  15  and 
30  if  the  60-day  option  for  mourning 
doves  is  selected)  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  2  species.  Dates, 
limits,  and  hours  are  to  conform  wi^ 
those  for  mourning  doves. 

Texas  may  select  a  hunting  season  of 
not  more  than  4  days  for  the  special 
white-winged  dove  area  of  die  South 
Zone.  The  daily  bag  limit  may  not 
exceed  10  white-winged,  mourning,  and 
white-tipped  doves  in  the  aggregate 
including  no  more  than  two  mourning 
doves  and  two  white-tipped  doves  per 
day;  and  the  possession  limit  may  not 
exceed  20  white-winged,  mourning  and 
white-tipped  doves  in  the  aggregate 
including  no  more  than  four  mourning 
doves  and  four  white-tipped  doves  in 
possession. 
and 

In  addition.  Texas  may  also  select  a 
white-winged  dove  season  of  not  more 
than  70  days  (or  60  under  the  alternative 
for  mourning  doves)  to  be  held  between 
September  1, 1986,  and  January  25, 1987, 
and  coinciding  with  the  mourning  dove 
season.  The  daily  bag  limit  may  not 
exceed  12  white-winged,  mourning  and 
white-tipped  doves  (or  15  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  2  may  be  white-winged 
doves  and  not  more  than  2  of  which  may 
be  white-tipped  doves.  The  possession 
limit  may  not  exceed  24  white-winged. 


mourning  and  white-tipped  doves  (or  30 
under  the  alternative)  in  the  ag^egate. 
of  which  not  more  than  4  may  be  white- 
winged  doves  and  not  more  dian  4  of 
which  may  be  white-tipped  doves. 

Florida  may  select  a  white-winged 
dove  season  of  not  more  than  70  days 
(or  60  under  the  alternative  for  mourning 
doves)  to  be  held  between  September  1, 
1986.  and  January  15, 1987.  and 
coinciding  with  the  mourning  dove 
season.  The  aggregate  daily  bag  and 
possession  limits  of  mourning  and 
white-winged  doves  may  not  exceed  12 
and  24  (or  15  and  30  if  the  60-day  option 
for  mourning  doves  is  selected); 
however,  for  either  option,  the  bag  and 
possession  limits  of  white-winged  doves 
may  not  exceed  4  and  8,  respectively. 

Band-Tailed  Hgeons 

Pacific  Coast  States  and  Nevada: 
California,  Oregon,  Washington  and  the 
Nevada  counties  of  Carson  City. 
Douglas,  Lyon,  Washoe,  Humboldt, 
Pershing,  Churchill.  Mineral  and  Storey. 

Outside  Dates:  Between  September  1. 
1986,  and  January  15, 1987. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  30 
consecutive  days,  with  a  bag  and 
possession  limit  of  5. 

Zoning:  California  may  select  hunting 
seasons  of  30  consecutive  days  in  each 
of  the  following  two  zones: 

1.  In  the  counties  of  Alpine,  Butte,  Del 
Norte,  Glenn,  Humboldt  Lassen, 
Mendocino,  Modoc.  Plumas,  Shasta. 
Sierra.  Siskiyou,  Tehama  and  Trinity: 
and 

2.  The  remainder  of  the  State. 
Four-Comers  States:  Arizona, 

Colorado.  New  Mexico  and  Utab. 

Outside  Dates:  Between  September  1 
and  November  30. 1986. 

Hunting  Seasons,  and  Daily  Bag  and 
Possessitm  Limits:  Not  more  than  30 
consecutive  days,  with  bag  and 
possession  limits  of  5  and  10, 
respectively. 

Areas:  These  seasons  shall  be  open 
only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting 
regulations. 

Zoning:  New  Mexico  may  be  divided 
into  North  and  South  Zones  along  a  Une 
following  U.S.  Highway  60  from  the 
Arizona  State  line  east  to  Interstate 
Highway  25  at  Socorro  and  south  along 
Interstate  Highway  25  from  Socorro  to 
the  Texas  State  line.  Hunting  seasons 
not  to  exceed  20  consecutive  days  may 
be  selected  between  September  1  and 
November  30, 1986,  in  the  North  Zone 
and  October  1  and  November  30, 1986, 
in  the  South  Zone, 

Rails 
(Clapper,  King,  Sora  and  Virginia) 


Outside  Dates:  States  included  herein 
may  select  seasons  between  September 
1, 1986.  and  January  20. 1987,  on  clapper, 
king,  sora  and  Virgiiua  rails  as  follows: 

Hunting  Seasons:  The  season  may  not 
exceed  70  days.  Any  State  may  spUt  its 
season  into  two  segments. 

Clapper  and  King  Rails 

Daily  Bag  and  Possession  Umtts:  In 

Rhode  bland.  Connecticut  New  Jersey, 
Delaware,  and  Maryland,  10  and  20 
respectively,  singly  or  in  the  aggregate 
of  these  two  species.  In  Texas. 
Louisiana,  Mississippi,  Alabama, 
Georgia,  Florida,  South  Carolina,  North 
Carolina,  and  Virginia,  15  and  30. 
respectively,  singly  or  in  die  aggregate 
of  die  two  species. 

Sara  and  Virginia  Rails 

Daily  Bag  and  Possession  limits:  In 

the  AUantic.  Mississippi  and  Central  * 
Flyways  and  portions  of  Colorado, 
Montana.  New  Mexcio  and  Wyoming  in 
the  Pacific  Flyway  *,  25  daily  and  25  in 
possession,  singly  or  in  the  aggregate  of 
the  two  species. 

Woodcodc 

Outside  Dates:  States  in  the  AUantic 
Flyway  may  select  hunting  seasons 
between  October  1, 1986.  and  January 
31. 1987.  States  in  the  Central  and 
Mississippi  Flyways  may  select  hunting 
seasons  between  September  1, 1986,  and 
February  28, 1987. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  In  the  Atiantic 
Flyway,  seasons  may  not  exceed  45 
days,  widi  bag  and  possession  limits  of 
3  and  6,  respectively;  in  the  Central  and 
Mississippi  Flyways,  seasons  may  not 
exceed  65  days,  with  bag  and 
possession  limits  of  5  and  10, 
respectively.  Seasons  may  be  split  into 
two  segments. 

Zoning:  New  Jersey  may  select 
seasons  by  north  and  south  zones 
divided  by  State  Highway  70.  The 
season  in  each  zone  may  not  exceed  35 
days. 


'  The  Central  Flyway  it  defined  at  foUowt: 
Colorado  (east  of  the  Continental  Divide).  Kansat, 
Montana  (eatt  of  Hill,  Chouteau.  Catcade.  Meagher, 
and  ParV  Counties),  Nebraska,  New  Mexico  (east  of 
the  Continental  Divide  but  outside  the  |icahUa 
Apache  Indian  Reservation).  North  Oakolai. 
Oklahoma,  South  Dakota,  Texas  and  Wyoming 
(eatt  of  the  Continental  Divide). 

*  The  Pacific  Flyway  it  defined  as  follows: 
Arizona,  California,  idabo.  Nevada,  Oregon,  Utah 
and  Wathington:  those  portions  of  Colorado  and 
Wyoming  lying  west  of  the  Continental  Divide:  New 
Mexico  west  of  the  Continental  Divide  plus  the 
entire  )icanlla  Apache  Indian  Reservation:  and  ia 
Montana,  the  Counties  of  Hill.  Chouteau,  Cascade, 
Meagher  and  Park,  and  all  counties  west  thereof. 
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Conunon  Snipe 

Outside  Dates:  Between  September  1, 
1986,  and  February  28, 1987.  In  Maine. 
Vermont,  New  Hampshire, 
Massachusetts,  Rhode  Island. 
Connecticut.  New  York.  New  Jersey, 
Delaware,  Maryland  and  Virginia  the 
season  must  end  no  later  than  January 
31. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  limits:  Seasons  may  not 
exceed  107  days  in  the  Atlantic, 
Mississippi  and  Central  Flyways  and  93 
days  in  Paciflc  Flyway  portions  of 
Montana,  Wyoming,  Colorado  and  New 
Mexico.  In  the  remainder  of  the  Pacific 
Flyway  the  season  shall  coincide  with 
the  duck  seasons.  Seasons  may  be  split 
into  two  segments.  Bag  and  possession 
limits  are  8  and  16,  respectively. 

Conunon  Moorhens  and  Purple 
Galiinules 

Outside  Dates:  September  1, 1986, 
through  January  20. 1987,  in  the  Atlantic 
and  Mississippi  Flyways  and  September 
1, 1986,  through  January  18, 1987.  in  the 
Central  Flyway.  Stales  in  the  Pacific 
Flyway  must  select  their  hunting 
seasons  to  coincide  with  their  duck 
seasons. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Seasons  may  not 
exceed  70  days  in  the  Atlantic. 
Mississippi  and  Central  Flyways;  in  the 
Pacific  Flyway  seasons  must  be  the 
same  as  the  duck  seasons.  Seasons  may 
be  split.  Bag  and  possession  limits  are  15 
and  30  common  moorhens  and  purple 
galiinules,  singly  or  in  the  aggregate  of 
the  two  species,  respectively;  except  the 
daily  bag  and  possession  limits  in  the 
Pacific  Flyway  may  not  exceed  25  coots 
and  common  moorhens,  singly  or  in  the 
aggregate  of  the  two  species. 

Sandhill  Cranes 

Regular  Seasons  in  the  Central 
Flyway: 

Seasons  not  to  exceed  58  days 
between  September  1, 1986,  and 
February  28, 1987.  may  be  selected  in 
the  following  States:  Colorado  (the 
Central  Flyway  portion  except  the  San 
Luis  Valley):  Kansas;  Montana  (the 
Central  Flyway  portion  except  that  area 
south  of  1-90  and  west  of  the  Bighorn 
River);  North  Dakota  (west  of  U.S.  281): 
South  Dakota;  and  Wyoming  (in  the 
counties  of  Campbell,  Converse.  Crook, 
Goshen.  Larami,  Niobrara,  Platte  and 
Weston). 

For  the  remainder  of  the  flyway, 
seasons  not  to  exceed  93  days  between 
September  1, 1988  and  February  28. 1987 
may  be  selected  in  the  following  States: 
New  Mexico  (the  counties  of  Chaves. 
Curry,  DeBaca.  Eddy.  Lea.  Quay  and 


Roosevelt);  Oklahoma  (that  portion  west 
of  1-35);  and  Texas  (that  portion  west  of 
a  line  from  Brownsville  along  U.S.  77  to 
Victoria:  U.S.  87  to  Placedo;  Farm  Road 
616  to  Blessing;  State  35  to  Alvin;  State  6 
to  U.S.  290;  U.S.  290  to  Sonora;  U.S.  277 
to  Abilene;  Texas  351  to  Albany;  U.S. 
283  to  Vernon;  and  U.S.  183  to  the 
Texas-Oklahoma  boundary). 

Bag  and  Possession  Limits:  3  and  6. 
respectively. 

Permits:  Each  person  participating  in 
the  regular  sandhill  crane  seasons  must 
obtain  and  have  in  his  possession  while 
hunting,  a  valid  Federal  sandhill  crane 
hunting  permit. 

Special  Seasons  in  the  Pacific  Flyway: 
Arizona  may  select  a  sandhill  crane 
season  subject  to  the  following 
conditions: 

1.  The  season  may  not  exceed  6  days 
in  November  1986. 

2.  The  hunting  area  is  confined  to 
Game  Management  Units  30A,  30B,  31, 
and  32. 

3.  Each  hunter  must  obtain  and  have 
in  possession  while  hunting  a  special 
permit  issued  by  the  State.  No  more  than 
200  permits  may  be  issued.  Each 
permittee  may  take  2  sandhill  cranes  per 
season. 

4.  Emergency  closures  for  all  crane 
hunting  may  be  invoked  as  necessary. 

Special  Sandhill  Crane-Canada  GfMrae 
Season 

Wyoming  may  select  a  sea8on(s)  on 
sandhill  cranes  and  Canada  geese 
subject  to  the  following  conditions: 

1.  Outside  dates  for  the  season(s)  are 
September  1-22, 1986. 

2.  Hunting  will  be  by  State  permit. 

3.  No  more  than  125  permits  may  be 
issued  for  the  Bear  River  drainage  and 
125  permits  issued  for  Star  Valley,  all  in 
Lincoln  County.  Each  permittee  may 
take  2  sandhill  cranes  and  3  Canada 
geese  per  season. 

4.  No  more  than  75  permits  may  be 
issued  in  the  Eden-Farson  Agricultural 
I*roject  in  Sweetwater  and  Sublette 
Counties,  each  permittee  may  take  no 
more  than  3  cranes  and  1  goose  per 
season,  and  the  season  may  not  exceed 
14  days. 

5.  Emergency  closures  for  all  crane 
hunting  may  be  invoked  as  necessary. 

Scoter.  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flyway) 

Outside  Dates:  Between  September  15, 
1986,  and  January  20. 1987. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  to  exceed  107 
days,  with  bag  and  possession  limits  of 
7  and  14,  respectively,  singly  or  in  the 
aggregate  of  these  species. 

Bag  and  Possession  Limits  During 
Regular  Duck  Season:  Within  the 


special  sea  duck  areas,  during  the 
regular  duck  season  in  the  Atlantic 
Flyway,  States  may  set,  in  addition  to 
the  limits  applying  toother  ducks  during 
the  regular  duck  season,  a  daily  limit  of 
7  and  a  possession  limit  of  14  scoter, 
eider  and  oldsquaw  ducks,  singly  or  in 
the  aggregate  of  these  species. 

Areas:  In  all  coastal  waters  and  all 
waters  of  rivers  and  streams  seaward 
from  the  first  upstream  bridge  in  Maine. 
New  Hampshire,  Massachusetts,  Rhode 
Island  and  Connecticut:  in  those  coastal 
waters  of  the  State  olNew  York  lying  in 
Long  Island  and  Block  Island  Sounds 
and  associated  bays  eastward  from  a 
line  running  between  Miamogue  Point  in 
the  town  of  Riverhead  to  Red  Cedar 
Point  in  the  town  of  Southampton, 
including  any  ocean  waters  of  Ateiv  York 
lying  south  of  Long  Island;  in  any  waters 
of  the  Atlantic  Ocean  and  in  any  tidal 
waters  of  any  bay  which  are  separated 
by  at  least  1  mile  of  open  water  from 
any  shore,  island  and  emergent 
vegetation  in  New  Jersey,  South 
Carolina,  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island  and 
emergent  vegation  in  Delaware. 
Maryland,  North  Carolina  and  Virginia; 
and  provided  that  any  such  areas  have 
been  described,  delineated  and 
designated  as  special  sea  duck  hunting 
areas  under  the  hunting  regulation 
adopted  by  the  respective  States.  In  all 
other  areas  of  these  States  and  in  all 
other  States  in  the  Atlantic  Flyway.  sea 
ducks  may  be  taken  only  during  the 
regular  open  season  for  ducks  and  they 
must  be  included  in  the  regular  duck 
season  conventional  or  point-system 
daily  bag  and  possession  limits. 

Deferred  Selection:  Any  State  desiring 
its  sea  duck  season  to  open  in 
September  must  make  its  selection  no 
later  than  July  31. 1986.  Any  State 
desiring  its  sea  duck  season  to  open 
after  September  may  make  its  selection 
at  the  time  it  selects  its  waterfowl 
season. 


September  Teal  Season 

Outside  Dates:  Between  September  1 
and  September  30. 1986.  an  open  season 
on  all  species  of  teal  may  be  selected  by 
Alabama,  Arkansas,  Colorado  (Central 
Flyway  portion  only),  Illinois.  Indiana. 
Kansas,  Kentucky,  Louisiana. 
Mississippi.  Missouri.  New  Mexico, 
(Central  Flyway  portion  only),  Ohio, 
Oklahoma,  Tennessee  and  Texas  in 
areas  delineated  by  State  regulations. 

Hunting  Seasons,  and  Bag  and 
Possession  Limits:  Not  to  exceed  9 
consecutive  days,  with  bag  and 


possession  limits  of  4  and  8. 
respectively. 

Shooting  Hours:  From  sunrise  to 
sunset  daily. 

Deadline.  States  must  advise  the 
Service  of  season  dates  and  special 
provisions  to  protect  non-tai^et  species 
by  July  31. 1988. 

Special  September  Duck  Seasons 

Iowa  September  Duck  Season:  Iowa 
may  experimentally  hold  a  portion  of  its 
regular  duck  hunting  season  in 
September.  All  ducks  which  are  legal 
during  the  regular  duck  season  may  be 
taken  during  the  September  segment  of 
the  season.  In  1986,  the  5-day  season 
segment  may  conunence  no  earlier  than 
September  20,  with  daily  bag  and 
possession  limits  being  the  same  as 
those  in  effiect  during  the  1966  regular 
duck  season. 

Florida  September  Duck  Season:  An 
experimental  5-con8ecutive-day  duck 
season  may  be  selected  in  September 
subject  to  Uie  following  conditions: 

1.  The  season  will  be  in  lieu  of  the 
extra  teal  option. 

2.  The  daily  bag  limit  will  be  4  ducks, 
no  more  than  one  of  which  may  be  a 
species  other  than  teal  or  wood  duck. 


and  the  possession  limit  will  be  double 
the  daily  bag  limit 

Tennessee,  and  Kentucky  September 
Duck  Seasons:  Experimental  5- 
consecutive-day  duck  seasons  may  be 
selected  in  September  by  Tennessee  and 
Kentucky  subject  to  the  following 
conditions: 

1.  The  season  ivill  be  in  Ueu  of 
September  teal  seasons. 

2.  The  daily  bag  limit  will  be  4  ducics, 
no  more  than  2  of  which  may  be  wood 
ducks,  and  no  more  than  1  of  which  may 
be  a  species  other  than  teal  or  wood 
duck.  The  possession  limit  Will  be 
double  the  daily  bag  limit. 

Special  Fakoniy  Kagnlations 

Extended  Seasons.  Falconry  is  a 
permitted  means  of  taking  migratory 
game  birds  in  any  State  meeting  Federal 
falconry  standards  in  50  CFR  21.29{k). 
These  States  may  select  an  extended 
season  for  taking  migratory  game  birds 
in  accordance  with  die  foUowing: 

Framework  Dates:  Seasons  must  fall 
within  the  regular  season  framework 
dates  and.  if  offered  and  accepted,  other 
special  season  framework  dates  for 
hunting. 


Daily  Bag  and  Possession  Limits: 

Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  both  regular  hunting  seasons  and 
extended  falconry  seasons. 

Regulations  Publication:  Each  State 
selecting  the  special  season  must  inform 
the  Service  of  the  season  dates  and 
publish  said  regulations. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons,  hours, 
and  limits,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k)  which 
does  not  select  an  extended  falconry 
season. 

Note:  In  no  instance  shall  the  total  number 
of  days  in  any  combination  of  duck  seasons 
(regular  duck  season,  sea  duck  seasons. 
September  seasons,  special  scaup  season, 
special  scaup  and  goldeneye  season  or 
falconry  season)  exceed  107  days  for  a 
species  in  one  geographical  area. 

Dated:  June  3a  1986. 
Susan  Recce, 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(PR  Doc.  8ft-1510e  Filed  7-2rm  8:45  am) 
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This  section  of  tt>e  FEDERAL  REGISTER 
contains  documents  other  ttian  njles  or 
proposed  njles  that  are  applicable  to  the 
publir    Notices  of  hearings  and 
invei.  ..stations,   committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
authority.  fHing  of  petitiora  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


Done  in  Washington.  DC  this  24th  day  of 
June  1986. 
]ohn  Patrick  |ordan. 

Acting  Administrator,  Office  of  Grants  and 
Program  Systems. 

ira  Doc  86-15036  Filed  7-2-66;  8:45  am) 
MLLMQ  COM  M1»-lfT-« 


DEPARTMEMT  OF  AGRICULTURE 

Nation^  Agricultural  RMMrch  and 
Extension  Usars  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  88  Stat.  770-776).  the  Office  of 
Grants  and  Program  Systems  announces 
the  following  meeting: 

Name:  National  Agricultural  Research  and 
Extension  Users  Advisory  Board. 

Date:  August  6-8. 1986. 

Time:  8:00  a.m.-5:30  p.m.,  August  6-7. 1986. 
8:00  a.m.-Noon,  August  8, 1986. 

Place:  Red  Lion  Inn/Uoyd  Center,  1000  N. 
E.  Multnomah,  Portland,  C)regon  9723Z 

Type  of  meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  and 
site  visits  as  time  and  space  permit. 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  below. 

Purpose:  The  Board  wiU  be  meeting 
with  the  Joint  Council  on  Food  and 
Agricultural  Science  to  review  and 
respond  to  a  USDA  report  on  technology 
transfer,  to  assess  how  agricultural 
science  and  education  can  help  enhance 
U.S.  competitiveness  in  the  world 
market;  and  to  discuss  rural 
development. 

The  Board  will  meet  independently  to 
assess  food  and  agricultural  research, 
and  extension  programs  with  primary 
emphasis  on  forest  and  watershed 
management,  animal  science,  and  peer 
review  for  the  Cooperative  State 
Research  System. 

Contact  person  for  agenda  and  more 
information:  Marshall  Tarkington, 
Executive  Secretary.  National 
Agricultural  Research  and  Extension 
Users  Advisory  Board:  Room  316-A. 
Administration  Building.  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250;  telephone  (202)  447-3684. 


Food  and  Nutrition  Service 


National  School  Lunch,  Special  Mliic, 
and  School  Breakfast  Programs; 
National  Average  Payments  Maximum 
Reimbursement  Rates 

Correction 

In  FR  Doc.  88-14608  beginning  on  page 
23571  in  the  issue  of  Monday,  June  30. 
1988.  make  the  following  correction: 

On  page  23572,  in  the  third  column,  in 
the  first  table,  fourth  colunm,  the  fourth 
entry  should  read  ".2300". 

BtLLNW  COOK  1tOfr-01-ll 


Paclcers  and  Stockyards 
Administration 

Posted  Stockyards;  River  Valley 
Uvsstock  Market.  AfkansJM  at  ii. 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act. 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202).  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302.  on 
respective  dates  specifled  below. 


FadMy  No.,  lam*.  and  localton  of 

Mockyanl 


AR-162    nm  Viltoy  UvMtoek  Mwkat 

Qlg^  ArtiMiMft- 
IN-iei     BtMrt  Larnb  FmOw  Pigs.  S«l^ 


0H-14a    Hoppil  BraVwn  Auctton  PavS- 

km.  mc.  \Wwi  PoM.  ONa 
PA-153    QrMX  Acra*  EnMrpttM.  Inc.  d/ 

b/a  Qiwn  Aeras  U«Mlock  Aueton. 


SC-lM   Dudtoy  Auction  Pagaland.  South 

Caroina. 
TN-1B3    LaMWioa  CouiMy   Faadar   Pig 

SM.  mc.  Ethndga.  Tinniim 
VT-111    Robarti  Unaalocli  *  Auctlonaac- 

mg    Cilia  «  Auction  Bam.  Naaport, 


WA-129    CatOWTMn't      UvaModi 
ctiwiga.  Yaan.  Waatiingloa 


ttey  23.  1906. 
Apr.  23.  1906. 
Junall.  1908. 
Urn.  29.  1986. 

lylar.  1. 1988. 
Juna6,  1986. 
I«ar.  20.  1986. 

May  28. 1988. 


Done  at  Washingtoa  DC  this  30th  day  of 
June  1986. 
Harold  W.  Davis. 
Livestock  Marketing  Division. 
(FR  Doc.  86-15106  Filed  7-2-86:  8:45  am) 


Proposed  Posting  of  Stockyards; 
White  Hofse  A  Mule  Ca.  Alabama  et 

al. 

The  Packers  and  Stockyards 
Administration.  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  202),  and  should  be  made  subject 
to  the  provisions  of  the  Act. 

AL-166    White  Horse  and  Mule  Company. 

Holly  Pond.  Alabama 
AL-167    Kemieth  Hinkle  Feeder  Pig  Sale, 

Piedmont,  Alabama 
AZ-114    Pacific  Livestock  Auction, 

Chandler.  Arizona 
CO-153    Great  Plains  livestock  Commission, 

Inc.,  Lamar,  Colorado 
lCY-172    Casey  County  Feeder  Pig  Market. 

Liberty,  Kentucky 
NM-120    Valley  Livestock  Auction.  Inc., 

Milan.  New  Mexico 
NY-165    Angelica  Feeder  Sales  Cooperative. 

Inc..  Angelica,  New  York 
PA-152    Kish  Valley  Dairy  Sales,  Belleville, 

Pennsylvania 
TX-330    Four  County  Auction  Center,  Inc. 

Industry,  Texas 
TX-331    Tri-County  Livestock  Market.  Ino. 

New  Summerfield.  Texas 
TX-332    Arrowhead  Livestock  Sales  Co.. 

Wichita  Falls,  Texas 

Notice  is  hereby  given  that  pursuant 
to  authority  under  tfie  Packers  and 
Stockyards  Act,  1921.  as  amended  (7 
U.S.C.  181  et  seq.),  it  is  proposed  to 
designate  the  stockyards  named  above 
as  posted  stockyards  subject  to  the 
provisions  of  the  Act  as  provided  in 
section  302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the 
Director.  Livestock  Marketing  Division. 
Packers  and  Stockyards  Administration, 
Unites  States  Department  of  Agriculture, 
Washington.  DC  20250,  by  July  17. 1986. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Director  of  the  Livestock 
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Marketing  Division  during  normal 
business  hours. 

Done  al  Washington.  DC,  this  30th  day  of 
June,  1986. 

HatoM  W.  Davis. 

Director.  Livestock  Marketing  Division. 
[FR  Doc.  86-15107  Filed  7-2-86:  8:45  am] 
BHJJNQ  COOC  3410-8t-H 


Son  ConservatkMi  Service 

Shavano  Valley  VWMershed,  Cotorado; 
Findtatg  of  No  Significant  Impact 

AOENCV:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 


:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Pari  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Shavano  Valley  Watershed  Plan, 
Montrose  County,  Colorado. 
FOR  FUfrrHER  INFORMATION  CONTACn 
Mr.  Sheldon  G.  Boone,  State 
Conservationist,  Soil  Conservation 
Service,  2490  W.  28th  Avenue,  Denver. 
Colorado  80211,  telephone  (303)  964- 
0295. 

SUPPtEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Sheldon  G.  Boone,  Statp 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environment  impact  statement  are  not 
needed  for  this  project. 

This  fiood  control  project  concerns  a 
plan  to  reduce  flood  and  sediment 
damages  within  the  watershed  and 
downstream.  The  planned  works  of 
improvement  include  installing  two 
floodwater  retarding  structures.  The 
notice  of  Finding  of  No  Significant 
Impact  (FONSI)  has  been  forwarded  to 
the  Environmental  Protection  Agency 
and  to  various  federal,  state  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
evaluation  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Sheldon  G. 
Boone. 

No  administrative  action  on 


implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  officials.) 

Dated:  June  24. 1986. 
Slieldon  G.  Boone. 
State  Conservationist. 
[FR  Doc.  86-15011  Filed  7-2-86: 8:45  am] 

WUJNO  CODE  34ie-18-« 


COMMISSION  ON  CIVIL  RIGHTS 
Alabama  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conmiission  on  Civil  Rights, 
that  the  location  of  the  meeting 
scheduled  for  July  17  and  18, 1968,  of  the 
Alabama  Advisory  Committee  to  the 
Comission  has  been  changed  to  the 
Sheraton  Riverfront  Hotel,  200  Coosa 
Street,  Montgomery,  Alabama,  in  the 
Steiner  and  Western  Room  respectively. 
(FR  Doc  86-14508.  Page  23452) 

Dated  on  Washington,  DC.  June  30. 1986. 
Yvonne  Schumacher. 
Program  Specialist. 

(FR  Doc.  86-15043  Filed  7-2-66;  8:45  am] 
IMIIIfm  CODE  9t18  81  M 

DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  Na  S-SS] 

Propoaed  Foreign-Trade  Zone;  Salem, 
NJ;  Amendment  of  Application 

Notice  is  hereby  given  that  the 
application  submitted  by  the  City  of 
Salem  Port  Authority  for  a  foreign-trade 
zone  in  Salem.  New  Jersey  (50  FR  20816. 
May  20. 1985)  has  been  amended  to 
include  an  industrial  park  site  of  144 
acres  at  the  Millville  Municipal  Airport. 
Millville,  New  Jersey,  some  25  miles 
from  Salem.  The  zone  plan  remains 
otherwise  unchanged. 

The  period  for  conunents  is  reopened 
until  August  7. 1986. 

The  application  and  amendment 
material  are  available  for  public 
inspection  at  the  following  locations: 
Port  Director's  Office,  1218F  New 

Federal  Bldg.,  844  King  Street. 

Wilmington,  DE 19801. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1529, 


14th  &  Pennsylvania.  NW.. 
Washington.  DC  20230. 
Dated:  June  30. 1986. 
John  |.  Da  Poate.  |r.. 

Executive  Secretary. 

(FR  Doc.  86-15103  Filed  7-2-86;  8:45  amj 

MLUNQ  COOC  3S10-OS-II 

Minority  Business  Development 
Agency 

Cooperative  Agreements;  MkK>rtty 
Export  Trading  Company  Program 

agency:  Minority  Business 
Development  Agency,  Commerce. 

ACTKHt  Notice. 

summary:  Under  Executive  Order  11625. 
the  Minority  Business  Development 
Agency  (MBDA)  announces  that  it  is 
soliciting  competitive  applications  under 
its  Minority  Export  Trading  Company 
Program  (METCP)  to  operate  three 
Minority  Export  Trading  Companies 
(METC)  for  a  period  of  12  months  each 
beginning  on  or  about  November  1, 1986. 
Each  award  will  have  noncompeting 
continuation  funding  options  for  two 
years,  after  the  initial  competitive  year, 
based  upon  the  availability  of  funds, 
satisfactory  performance  and  at  the 
Agency's  discretion. 

Federal  funds  are  estimated  at 
$300,000  for  each  METC  with  a  15% 
($52,941)  cost  sharing  requirement 
(which  can  be  a  combination  of  cash,  in- 
kind  and  fees  for  service).  Three 
separate  awards  will  be  made.  The 
funding  instrument  for  each  award  will 
be  a  cooperative  agreement.  Each  award 
recipient  will  provide  export 
development  services  to  minority 
businesses  and  entrepreneurs  in  the 
designated  geographic  service  area  to 
assist  them  in  entering  into,  or 
increasing  their  business  efforts,  in  the 
international  marketplace. 

There  are  three  designated 
geographical  service  areas.  The 
WESTERN  AREA  includes  the  States  of 
Alaska,  Arizona,  California.  Colorado, 
Hawaii,  Idaho,  Nevada,  New  Mexico. 
Montana,  Oregon,  Utah,  Washington, 
and  Wyoming.  The  MID  WESTERN 
AREA  includes  the  States  of  Arkansas. 
Illinois,  Indiana,  Iowa,  Kansas, 
Louisiana,  Michigan,  Minnesota, 
Mississippi.  Missouri,  Nebraska,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota, 
Texas,  and  Wisconsin.  The  EASTERN 
AREA  includes  the  States  of  Alabama. 
Connecticut,  Delaware,  Florida,  Georgia, 
Kentucky,  Maine,  Massachusetts, 
Maryland,  New  Jersey,  New  Hampshire, 
New  York.  North  Carolina. 
Pennsylvania.  Puerto  Rico,  Rhode 


BEST  COPY  AVAILABLE 
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Island.  South  Carolina.  Tennessee. 
Vermont,  Virginia.  West  Vicginia.  and 
the  District  of  Columbia. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  fum 
and  its  ataH  in  providing  export 
assistance  (50  points);  the  resources  that 
are  available  to  the  firm  in  providing 
assistance  (10  points);  the  firm's 
proposed  approach  to  performing  the 
work  requirements  included  in  the 
application  (20  points);  and  the  Rrm's 
estimated  cost  for  providing  such 
assistance  (20  points).  It  is  advisable 
that  applicants  have  an  existing  office  in 
the  continental  U.S. 

Applicants  must  be  either  established 
full  service  Export  Trading  Companies 
(ETC)  or  Export  Management 
Companies  (EMC)  to  be  eligible  for 
these  awards.  Eligible  applicants  may 
include  individuals,  non-profit 
organizations,  for-profit  firms,  local  and 
state  governments.  American  Indian 
Tribes  and  educational  institutions. 

date:  Closing  date:  The  dosing  date  for 
applications  is  August  1. 1966. 
Applications  must  be  postmarked  on  or 
before  August  1.198& 

The  anticipated  processing  time  for 
these  awards  is  120  days.  Unsacxessful 
applicants  will  be  notified,  in  writing, 
within  30  days  after  the  award  decisions 
are  made. 

AOORESS:  Industry  and  Tectmology 
Division;  Office  of  Enterprise 
Development:  Minority  Business 
Devetopment  Agency;  V&  Depcwtment 
of  Commerce;  Washington,  DC  20230; 
(202  377-2881). 

FOR  nmTHEn  mFOHMATiON  contact: 
Luis  Encinias,  Acting  Assistant  Director. 
Office  of  Enterprise  Development: 
Minority  Business  Development  Agency; 
U.S.  Department  of  Commetce; 
Washington.  DC  20230  (202/377-9816). 

SUPPLEMKNTARV  INPORMATMN:  This 

program  is  subject  to  Execvtive  Otder 
12372.  Intergovernmental  Review  of 
Federal  Programs.  Questions  canoeming 
the  preceding  information,  oopie*  oi 
application  kits,  and  applicable 
regulations  can  be  obtained  at  tbe  above 
address. 

Applicants  who  have  outstanding 
accounts  receivable  with  the 
Department  of  Commerce  wiO  not 
receive  a  new  award  until  the  debt  is 
paid  or  arrangements  satisfactory  to  the 
Department  are  made  to  pay  the  debt. 

11,800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 


Dated:  |uiie  26. 1966. 
Luris  Eadnias. 

Acting  Astiitant  Director  for  Enterprise 
Development 
[FR  Doc  86-15006  FQed  7-2-86t  8:45  am| 

SNJJNO  coos  3S«S-S1-« 


Sarvtctt 

QovamnMnt-Ownad  Inventions; 
AvaHablHty  of  UcwMlng 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing,  U.S.  Department  of 
Commerce,  P.O.  Box  1423.  Springfield. 
Virgnia  22151. 

Please  cite  the  number  aiul  title  of 
inventions  of  interest. 
Douglas ).  Campion. 

Office  of  Federal  Patent  Licensing.  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce. 

Department  of  Agriculture 

SN  6-610.949  (4.581345) 
Suffocation-Type  Insect  Trap  with 
Pitfall  and  Attractant 
SN  6-825.109 
Means  and  Method  of  Sampling  Flow 
Related  Variables  from  a  Waterway 
in  an  Accurate  Manner  Using  a 
Programmable  Calculator 

Department  of  Health  and  Human 
Services 

SN  6-537,572  (4,582,802) 
Stimulation  of  Enzymatic  Ligation  of 
DNA  by  High  Concentrations  of 
Nonspecific  Polymers 
SN  6-854,493 
A  Human  Plasma  Cell  Line  Having 
Rearranged  c-myc  Proto-Oncogene 
SNe-8S9JZ2 
Silver  Stain  for  Rapid.  Quantitative 
Detection  for  Polypeptides  and 
Nucleic  Acids 
SN  0-887.013 
3-Deasaneplanacin  A  and  Method  of 
Preparation 

Department  of  the  Air  Force 

SN  fr-321S«  (4.«1S,9B3) 

Fast  Access  Non- Volatile  Memory 
SN  6-475.436  (4,583.001) 


Scanning  System  for  Mapping  Gas 
Flow  Uniformity  in  a  Laser 
SN  6-497.444  (4.583,096) 
Fiber  Optic  Data  Distribution  for 
Phased  Array  Antenna 
SN  6-501.944  (4.S81.285> 
High  Thermal  CapaciUnce  Multilayer 
Thermal  Insulation 
SN  6-547,600  (4,564,579) 
Medium  PRF  Pulse  Doppler  Radar 
Processor  for  Dense  Target 
Environments 
SN  6-825.113 
Automatic  Loading  of  Composite  Tape 
Using  Cassettes 
SN  6-831,895 
Electrically  Controlled  Integrated 
Optical  Switch 
SN  6-831,902 
A  Guided-Wave  Optical  Power 
Divider 
SN  6-831.909 

Glare  Susceptibility  Tester 
SN  6-631.910 
Optically  Controlled  Integrated 
Optical  Switch 
SN  6-833.640 
Safe/Arm  Explosive  Transfer 
Mechanism 
SN  6-838.971 
Swept  Acquisition  for  Pulsed  Radio 
Frequency  (RF)  Phase  Lock  Loop 
SN  6-840,619 

Solid  Fuel  Bum  Enhancer 
SN  6-840320 
Two-Dimensional  Phase  Locked 
Semiconductor  Laser  Array 

Department  of  the  Army 

SN  6-855355 
Electrolyte  for  Use  in  a  High  Energy 
Lithium  Based  Rechargeable 
Electrochemical  Cell  and 
Rechargeable  Electrochemical  Cell 
Including  the  Electrolyte 

Department  d  Transportation 

SN  6-185,466  (4,578,994) 
Temperature  Insensitive  Pressure 
lump  Detector 
(FR  Doc  86-15008  Filed  7-2-86: 8:45  am) 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

RaquMling  PuMte  Cwnmant  on 
BltotirM  Jnm  OHUMlUiUoni  WMh  tif 
Qotfammant  of  llnnp  If  nnp  Tn  ftrrttrf 
Trad*  In  Category  346 

June  27, 1986. 
On  May  3a  1986,  the  Government  of 
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the  United  States  requested 
consultations  with  the  Government  of 
Hong  Kong  with  respect  to  cotton  textile 
products  in  Category  349  (brassieres). 
This  request  was  made  on  the  basis  of 
the  agi-eement,  effected  by  exchange  of 
notes  dated  June  23, 1982,  as  amended, 
between  the  Governments  of  the  United 
States  and  Hong  Kong  relating  to  trade 
in  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  between  the  two 
governments,  the  United  States  may 
request  the  Government  of  Hong  Kong 
to  limit  exports  in  Category  349, 
produced  or  manufactured  in  Hong  Kong 
and  exported  to  the  United  States  during 
1986.  lie  United  States  reserves  the 
right  to  control  imports  at  the 
established  limit. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  349  uner  the 
agreement  with  Hong  Kong,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  William  H.  Houston  HI, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptiy.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC,  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  conunents 
regarding  any  aspect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
William  H.  Houston  III, 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-15104  Filed  7-2-88;  8:45  am] 

BILUNQ  COOC  Wie-OiMI 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1986;  Addition  and 
Deletions 

summary:  This  section  adds  to  and 
deletes  from  Procurement  List  1986 
commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 

EFFECmrE  DATC  July  3. 1986. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefl'erson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.W.  Fletcher,  (703)  557-1145. 

SUPPI^MENTARV  INFORMATION:  On  April 
11  and  May  9, 1986,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (51  FR  12538  and  51  FR  17225)  of 
proposed  additions  to  and  deletions 
from  Procurement  List  1986,  October  15, 
1985  (50  FR  41809). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c  85  Stat.  77  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the  commodity 
procured  by  the  Government. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 
1986: 

Cushion  Seat  Vehicular 
2540-01-074-6363 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c.  85 
Stat  77  and  41  CFR  51-2.6. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
deleted  from  Procurement  List  1986: 


Commodities 

Screwdriver,  Cross  Tip 

M20-00-529-3101 

M20-0&-596-0866 
Screwdriver,  Flat  Tip 

5120-00-278-1269 

5120-00-541-3004 

5120-00-278-1268 

5120-00-337-2465 

5120-00-540-0563 

512(>-«)-180-070e 

5120-00-293-3309 
Cashbox 

7520-00-281-5931 
Folder,  Chapel  Program 

7690-00-NSH-OOOl 
Illustrative  Sheet 

7690-0O-NSH-0002       , 
(Requirements  for  Wright-Patterson  Air  Force 
Base,  Ohio  only) 

Services 

Commissary  Shelf  Stocking.  Naval  Air 

Station,  Moffett  Field.  California 
Commissary  Shelf  Stocking.  Naval  Air 

Station.  Point  Mugu.  California 
Commissary  Shelf  Stocking  and  Custodial 

Service,  Reese  Air  Force  Base.  Texas 
Grounds  Maintenance,  Bergstrom  Air  Force 

Base,  Texas 
Janitorial/Custodial,  McChord  Air  Force 

Base,  Washington. 
C.W.  Fletcher. 
Executive  Director. 

(FR  Doc.  86-15068  Filed  7-2-86:  8:45  am) 
Bmjwo  coot  SS»  31  M 


Procurement  List  1966;  Proposed 
Additions 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1986  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 

date:  Comments  must  be  received  on  or 
before:  August  6, 1986. 

address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT 
C.W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 
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It  is  proposed  to^dd  the  following 
commodities  and  services  U> 
Procurement  U  st  1986,  October  15»  1985 
(50  FR  41800): 

CoaimodiliM 

Coat.  Women's  Pajamas 

SS32-01-222-6565 

0532-01-222-3116 
Trousers,  Women's  Pajamas 

6532-01-226-2981 

6532-01-226-2962 
Robe.  Dressing.  Women's 

6532-01-215-7965 
Trousers.  Operating.  Surgical 

6532-00-299-9629 

6532-00-299-9630 

6532-0O-299-9631 

8532-00-299-9628 

Services 

lanilorial/Custodial.  Marine  Corps  Air 

Station.  Ynma.  ArizoiM 
Janitorial/Custodial.  Cameron  Station, 

Alexandria.  Virginia. 
CW.FIalclMff. 
Executive  Director. 

|FR  Doc  86-15068  Filed  7-0-86;  6:45  am) 
■NXNM  cooc  isas-n-ii 


DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secretary 

Ada  Board  Environment  Panel; 


action:  Notice  of  meeting. 


Instrument  Division.  Grand  Rapids.  Ml 
49508  (61(4  241-7aB& 
Palrida  H.  Mmbs. 

Office  of  the  Secretary  of  Defense,  Federal 
RegmterUaittm  Offim,  Departntentaf 
Defense. 
June  30.1988. 

(FR  Doc.  8»-lS008  Filad  J-A-Sft  8:48  an) 


SuaiMAilv:  A  meeting  of  the  Ada  Board 
Environment  Panel  will  be  held  Monday. 
21  July  1986  from  9-.00  A.M.  to  5.00  P.M. 
at  the  Pittsburgh  Hilton,  Gateway 
Center.  Pittsburgh.  PA. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Erhard  Ploedereder,  Tartan 

Laboratories.  477  Melwood  Avenue, 

Pittsburgh.  PA  15213,  (412)  621-2210. 

Patrida  H.  Means. 

Office  of  the  Secretary  of  Defense.  Federal 

Register  Liaison  Office.  Department  of 

Defense. 

|une  30, 1986. 

|FR  Doc.  86-15099  Filed  7-2-88;  8:45  am| 

SNJJNQ  COM  MIO-OMt 


UM  I 


Ada  Board  Evaluation  and  VaMation 

Panel;  Meeting 

action:  Notice  of  meeting. 

SMMNARV:  A  meeting  of  the  Ada  Board 
Evaluation  and  Validation  Pane)  will  be 
held  Monday,  21  July  1988  from  9:00 
A.M.  to  5:00  P.M.  at  the  PitUbilrgh 
Hilton.  Gateway  Center.  KtUburgh.  PA. 

FOR  furtmcr  iNFonaiATiON  contact; 
Dr.  Dudrey  Smith,  Lear  Siegler  Inc.. 


Ada  Board;  Meeting 
action:  Notice  of  meeting. 


r.  A  meeting  of  the  Ada  Board 

will  be  held  Tuesday,  22  July  1988  from 
9:00  PiM.  to  5:00  P.M.  at  the  Pittsburgh 
Hilton,  Gateway  Center.  Pfttstiurgh.  PA. 
FOR  FURTMtR  INFORMATION  CONTACT 

Ms.  Catherine  McDonald,  institute  for 
Defense  Analyses,  1801  N.  Beauregard 
Street,  Alexandria,  Virginia.  22311.  (703) 
824-5531. 

Patfida  H.  Means. 

Office  of  the  Secretary  of  Defense.  Federal 

Register  Liaison  Office,  Department  of 

Defense. 

)une  30. 1988. 

(FR  Doc.  86-15100  Filed  7-2-86;  8:45  am) 

aaxato  coot  M1S-01-M 


Ada  Board  Technology  and  Standarda 
Panel;  Meeting 

action:  Notice  of  meeting. 


Patrida  H.I 

Office  of  the  Secretary  of  Defense.  Federal 

ftegister  Liaison  Office,  Department  of 

Defense. 

June  30, 1988. 

[FR  Doc  86-15097  Filed  7-2-88;  8:45  am) 

■axBM  COM  Mis-evM 


Depertment  Of  the  Navy 

Naval  Reeearch  Advlaory  Committee; 
Cloeed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Amonated 
Submarine  Detection  wrtU  meet  on  July 


:  A  meeting  of  the  Ada  Board 

Technology  and  SUndards  Panel  will  be 
held  Monday  21  July  1966  from  9:00  A.M. 
to  5:00  P.M.  at  the  Pittsburgh  Hilton. 
Gateway  Center.  Pittsburg  PA. 

FOR  FURTMBI INFORMUTION  CONTACT: 
Dr.  Gerald  Fisher.  Room  HO-C2Z  IBM 
Research.  P.O.  Box  218,  Yorktown 
Heights.  New  Yorii.  10598.  (914)  789- 
7653. 


23-24, 1986  at  lfa«  Naval  Ocean  System 
Center.  San  Diego.  Califaniia.Tke 
meeting  will  ooonaaoe  at  8:36  ajs.  and 
terminate  at  5:00  pJB.  on  July  23  and  24. 
1988.  All  sessiona  of  the  meeting  will  be 
closed  to  the  pubMc 

The  purpose  of  the  meeting  is  to 
review  the  preseat  undersea 
surveillaace  automated  submarine 
detection  and  classification  techniques 
and  capabiUties.  The  agenda  will 
include  technical  briefings  on  the  threat, 
maritime  strategy,  and  Industry 
overviews  of  past  present  and  future 
automated  efforts.  These  briefings  will 
contain  information  tfiat  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  Itept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordtogly.  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  Hsted  in  section  552b(cW) 
of  Utle  5.  United  States  Code. 

For  further  information  concerning 
this  matter  contact  Commander  T.C 
Fritz.  U.S.  Navy.  Office  of  the  Chief  of 
Naval  Research  (Code  OONIM.  800 
North  Quincy  Street.  Arlington.  VA 
22217-600a  Telephone  number  (202) 
6g8-487a 

Dated:  June  3a  1988. 
Harold  L  StoBsr.  ft^ 
Commander.  JAGC.  U.S.  Navy,  Federal 
Register  Liaison  Officer. 
(FR  Doc  88-15087  Filed  7-^«fc  8:45  am) 

aajjNQ  COM  asie-AC-H    t 


DEPAfOMENT  OF  ENERGY 

Federal  Energy  Regulatocy 
Commlielon 

[Docket  Noe.CP88-S>7-80e  etaL) 

Natural  Qaa  Conifieala  FMnga; 
Kentucfcy  Weal  Virginia  Oaa  Ca  el  aL 

June  27. 1988. 

Talce  notice  that  the  followings  filings 
have  been  made  with  the  Commission: 

1.  Kentucky  West  VirgiBla  Gee 
Conpeay 

(Dodcet  No.  CP88-627-400J 

Talce  notice  that  on  May  dO,  1968. 
Kentecky  West  Virghue  Gaa  Company 
(Kentucky  West).  340-17th  Street  P.O. 
Box  1388.  Ashland.  Kentucky  41105.  filed 
in  Docket  No.  CP88-627-000  an 


applicatkm  pursuant  to  section  7(c)  of 
the  NatoralGas  Act  and  1284.221  of  the 
Conmiission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  others,  all  as 
more  fully  set  fortVin  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Kentucky  West  states  that  it  would 
comply  with  the  conditions  in  paragraph 
(c)  of  S  284.2Z1  of  the  Commission's 
Regulations  which  paragraph  refers  to 
Subpart  A  of  Part  284  of  the 
Commission's  Regulations.  In 
compliance  with  S  284.7  of  the 
Commission's  Regulations,  Kentucky 
West  sets  fort  new  transportation  rates 
to  be  effective  no  later  than  [uly  1. 1966. 
it  is  explained. 

Comment  date:  July  18. 1986.  hi 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Natural  Gas  Pipeline  Company  of 
America 

(Dodcet  No.  0*88-857-800) 

Take  notice  that  on  June  18. 1966. 
Natural  Gas  Pipeline  CoBq>any  of 
America  (AppUcant).  701  East  22nd 
Street  Lombard,  Illinois  60148.  filed  in 
Docket  No.  CP88-B57-000  an  application 
pursuant  to  section  7(c)  of  tiie  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  andiorizing 
intemiptible  naturalys  transportation 
services  for  CEPEX,  Inc.  (CEPEX),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  «vith  the  Commission 
and  open  to  puMic  hispection. 

Applicant  requests  authority  pursuant 
to  a  May  14. 1968  transportation 
agreement  to  provide  an  intemiptible 
transportation  service  for  CEPEX  of  up 
to  40  bilhon  Btu  per  day  for  an  initial 
period  of  three  years  end  month-to- 
month  tfiereafter.  CEPEX  would  use  the 
natural  gas  to  produce  ammonia  at  its 
Gage  County.  Nebraska  plant  Applicant 
states  that  the  natural  gas  would  be 
received  for  the  account  of  CEPEX  at 
three  existing  interconnections  between 
Applicant  and  ONG  Transmission 
Company  (ONG)  and  four  existing 
interconnections  between  Applicant  and 
Delhi  Gas  Pipelhie  Corporation  (Delhi) 
all  located  in  CHdahoma.  Applicant 
states  that  it  wrould  then  deliver  gas  to 
CEPEX  at  an  existing  point  of 
interconnectioB  near  Beatrice. 
Nebraaka. 

Applicant  states  that  it  would  hiitially 
charge  CEPEX  a  transportation  rate  of 
$a35  per  million  Btu  plus  the  currently 
effective  GRl  surcharge  es  set  forth  in 
Tariff  Sheet  No.  5A  of  Applicant's  FERC 
Gas  Tariff  Volume  Na  1.  In  addition. 
Applicant  states  that  it  would  charge 


CEPEX  at  reduce  &e  v<riumes  it 
redelivers  to  CEPEX  for  fuel  consumed, 
lost  and  unaccounted  for. 

Applicant  also  requests  authorization 
to  add  new  receipt  points  or  delete 
approved  receipt  points  in  the  future. 

Conunent  date:  July  16. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  Tennessee  Gas  Pip^ne  Company  a 
Division  of  Tenneoo  taK. 

[Docliet  No.  C3>8B-S71-00Oj 

Take  Notice  diat  on  June  17. 1986. 
Tennessee  Gas  Pipdine  Company,  a 
Division  of  Tenneco  Ina  (AppUcant) 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  authority 
to  render  a  tranaportation  service  for 
Texas  Gas  Exploration  Corporation 
(Texas  Gas  Exploration).  aU  as  more 
fully  set  forth  in  this  appUcation  which 
is  on  file  with  die  Commission  and  open 
to  public  inspection. 

AppUcant  proposes  to  render  an 
intemiptible  natural  gas  tran^wrtation 
service  for  Texas  Gas  Exploration 
Corporation  pursuant  to  the  terms  of  a 
Gas  Transportation  Agreement  dated 
May  2a  1986  (Agreement). 

It  is  stated  that  AppUcant  would 
receive  a  quantity  of  gas  on  an 
intemiptible  basis  as  determined  in 
Applicant's  sole  opinion  not  to  exceed 
3a000  Dekatherms  per  day.  at  a  point  of 
receipt  located  at  the  existing 
interconnection  between  the  faciUties  of 
AppUcant  and  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  in  VenniUon 
Block  241.  (Ashore  Louisiana. 

It  is  further  stated  that  Api^icant 
would  transport  aad  deliver,  less 
quantities  for  ite  system  fuel  and  uses, 
gas  lost  and  unaccounted  for  and  plant 
thermal  reduction  due  to  processing,  if 
any,  for  the  account  of  Texas  Gas 
Exploration  a  thermaUy  equivalent 
quantity  of  gas  to:  (1)  A  point  located  at 
Uie  existing  interconnection  between  the 
facilities  of  Applicant  and  Texas  Gas 
near  Egan  in  Acadia  Parish.  Louisiana 
and  (2)  the  existing  interconnection 
between  the  faciUties  of  AppUcant  and 
Columbia  Gulf  Transmission 
Corporation  (Columbia  Gulf)  near  Egan 
in  Acadia  Parish,  Louisiana. 

AppUcant  would  also  transport  the 
Uquids  and  liquefiable  hydrocarbons 
assodated  with  the  natural  gas  tendered 
for  transportation  hereunder. 

Applicant  proposes  to  charge  Texas 
Gas  Exploration  for  this  transportaUon 
service  a  quantity  charge  equal  to  the 
product  of  8.64t  multipUed  by  the  total 
quantity  in  dekatherms  of  gas  delivered 
by  AppUcant  for  the  account  of  Texas 
Gas  Exploration  during  the  month. 


Texas  Gas  Exploration  would  provide 
the  AppUcant  at  no  cost  a  daily 
quantity  in  ddiatherms  of  gas  for 
Applicant's  sjrstem  fuel  and  uses  and 
gas  lost  and  tmacconnted  for  eqnai  to 
ninety  nine  hundredtlis  percent  (.99%)  of 
the  quantities  received  from  Texas  Gas 
Exploration  on  any  day,  provided  that 
Applicant  may  at  its  sole  option  elect  to 
provide  such  gas  to  Texas  Gas 
Exploration  at  AppUcant's  weighted 
average  cost  of  gas. 

Comment  date:  July  18, 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  8ZS  North 
Capitol  Street  NE..  Washington,  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385Jni  and  365.214) 
and  the  Regulations  under  the  Natiu-al 
Gas  Act  (18  CFR  157.10).  AU  protesto 
filed  with  the  Commission  wdl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
widiing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  acowdance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  R^ulalory  Commissian  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  ttie  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  ite  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timdy  filed,  or  if 
the  Commission  on  ite  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kannetfa  F.  Plumb. 
Secretary. 

(FR  Doa  86-15002  Filed  7-2-86;  8:45  am) 
aiLUMa  COM  srir-^t-n 
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(Docket  Nos.  OF86-«3»-000  at  aL] 

Small  Power  Production  and 
Cogeneration  Facllitiea;  Qualifying 
Status;  Certtflcata  Applications,  etc^ 
CRS  SIrrine,  inc.,  et  al. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
)une  27. 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

I 


UM  I 


1.  CRS  Sirrine.  Inc. 

{Docket  No.  QF86-83&-000) 

On  June  16. 1986,  CRS  Sirrine.  Inc. 
(Applicant),  of  1177  West  Loop  South. 
Houston.  Texas  77027,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  near  Ernest,  in  Indiana 
County,  Pennsylvania.  The  facility  will 
consist  of  one  or  more  fluidized  bed 
boilers  and  a  steam  turbine  generator. 
Applicant  states  that,  the  primary 
energy  source  for  the  facility  will  be 
coal  refuse  material,  commonly  known 
as  preparation  plant  reject,  silt,  or  bone 
coal.  The  net  electric  power  production 
capacity  of  the  facility  will  be  80  MW. 

2.  Cogeneration  Michigan  Associates 
Limited  Partnership 

IDockel  No.  QF88-807-000| 

On  June  10, 1986,  Cogeneration 
Michigan  Associates  Limited 
Partnership  (Applicant),  of  1  Madison 
Avenue,  Cadillac,  Michigan  49601, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  in  Vander  ]agt  Industrial 
Park,  Cadillac,  Michigan.  The  primary 
energy  source  will  be  biomass  in  the 
form  of  wood  waste.  The  maximum 
electric  power  production  capacity  will 
be  38.6  megawatts.  Natural  gas  will  be 
used  for  auxiliary  firing  and  as  a  back- 
up fuel  to  the  boilers,  but  will  not 
exceed  25  percent  of  the  total  annual 
energy  input. 

3.  Cogentrix  Virginia  Leasing 
Corporation 

(Docket  No.  QF86-835-000i 

On  )une  16, 1986.  Cogentrix  Virginia 
Leasing  CorporaMon  (Applicant),  of  Two 


Parkway  Plaza,  Suite  290,  Charlotte, 
North  Carolina  28210,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  9  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  site  of 
Virginia  Chemicals  at  801  Water  Street, 
Portsmouth.  Virginia.  The  facility  will       / 
consist  of  six  coal  stoker-fired  boilers 
and  two  extraction/condensing  steam 
turbine  generators.  Steam  extracted 
from  the  turbines  will  be  utilized  for 
process  by  the  Allied  Corporation 
chemical  manufacturing  plant.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  94,700  kW. 
Installation  of  the  facility  will  begin 
approximately  in  December  of  1987. 

4.  Coos  Power  Corporation 

(Docket  No.  QF86-796-000) 

On  June  5, 1986,  Coos  Power 
Corporation  (Applicant),  of  One  Eagle 
Square  P.O.  Box  709,  Concord,  New 
Hampshire  03301,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  located  at  Emery 
Farm  on  North  Road  in  Stark,  Coos 
County,  New  Hampshire.  The  primary 
energy  source  will  be  biomass  in  the 
form  of  waste  wood.  The  electric  power 
production  capacity  will  be  25 
megawatts.  Fuel  oil  or  propane  will  be 
used  for  combustion  chamber  start-up 
(preheating)  and  occasional  flame 
stabilization,  and  such  uses  will  not 
exceed  two  percent  of  the  total  annual 
energy  input  to  the  facility. 

5.  CRS  Sirrine.  Inc. 

(Docket  No.  QF86-780-0001 

On  June  4, 1986.  CRS  Sirrine,  Inc. 
(Applicant),  of  1177  West  Loop  South. 
Houston.  Texas  77027,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  {  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  near  Osceola  Mills,  in 
Rush  Township.  Centre  County. 
Pennsylvania.  The  facility  will  consist  of 
one  or  more  fiuidized  bed  boilers  and  a 
steam  turbine  generator.  Applicant 
states  that,  the  primary  energy  source 
for  the  facility  will  be  coal  refuse 
material,  commonly  known  as 


preparation  plant  reject,  silt,  or  bone 
coal.  The  net  electric  power  production 
capacity  of  the  facility  will  be  80  MW. 


6.  CRS  Sirrine.  Inc. 

(Docket  No.  QP86-782-^)00| 

On  June  4, 1986,  CRS  Sirrine,  Inc. 
(Applicant),  of  1177  West  Loop  South. 
Houston,  Texas  77027,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  I  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  near  Berwind,  in  Adams 
Township.  Cambria  County, 
Pennsylvania.  The  facility  will  consist  of 
one  or  more  fluidized  bed  boilers  and  a 
steam  turbine  generator.  Applicant 
states  that,  the  primary  energy  source 
for  the  facility  will  be  coal  refuse 
materials,  commonly  known  as 
preparation  plant  reject,  silt,  or  bone 
coal.  The  net  electric  power  production 
capacity  of  the  facility  will  be  80  MW. 

7.  CRS  Sinine,  Inc. 

(Docket  No.  QF8ft-781-O0Ol 

On  June  4. 1986,  CRS  Sirrine,  Inc. 
(Applicant),  of  1177  West  Loop  South. 
Houston,  Texas  77027,  submitted  for 
fiUng  an  application  for  certification  of  a 
faciUty  as  a  qualifying  small  power 
production  facility  pursuant  to  9  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  near  Portage,  in 
Summerhill  Towmship,  Cambria  County, 
Pennsylvania.  The  facility  will  consist  of 
one  or  more  fluidized  bed  boilers  and  a 
steam  turbine  generator.  Applicant 
states  that,  the  primary  energy  source 
for  the  facility  will  be  coal  refuse 
material,  commonly  known  as 
preparation  plant  reject,  silt,  or  bone 
coal.  The  net  electric  power  production 
capacity  of  the  facility  will  he  80  MW. 

8.  Exeter  Energy  Limited  Partnership 

[Docket  No.  QF86-eoe-0001 

On  June  11. 1986,  Exeter  Energy 
Limited  Partnership  (Applicant),  of  c/o 
Oxford  Energy,  Inc.,  150  East  52nd 
Street,  New  York.  New  York  10022.      • 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  9  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  in  Sterling,  Windham 


County.  Connecticut  The  primary 
energy  source  will  be  waste  rubber  tires. 
The  electric  power  production  capacity 
will  be  25  megawatts.  A  saiall  quantity 
of  oil  or  gas  will  be  used  to  preheat  the 
furnaces. 

9.  Monroe  County  General  Authority 
(Docket  Na  QF86-802-0001 

On  June  6. 1986,  Monroe  County 
General  Authority  (Applicant),  of  304 
Washington  Street.  East  Stroudsburg, 
Pennsylvania  18301.  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  9  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Monroe  County, 
Pennsylvania.  The  faciUty  will  generate 
electric  power  by  burning  biomass  in  the 
form  of  municipal  solid  waste.  The 
maximum  electric  power  production 
capacity  of  the  facility  will  be  8  MW. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protect  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  writh  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestimts  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetii  F.  Ptumb, 
Secretary.  ■ 

(FR  Doc.  85-15001  Filed  7-2-86;  8:45  am] 
aaxan  cow  o^^•«^A^ 

[Doctot  Noa.  Em6-552-000  at  all 

Electric  Rate  and  Corporate 
Regidetion  FHInge;  Connecticut  Light  & 
Power  Co.  etaL 

June  27. 1988. 

Take  notke  that  die  fcMowing  filings 
have  been  made  with  the  Commission: 

1.  Gonnacticut  Ligfit  and  Power 
Coaq»any 

(Docket  No.  ER86-6S^<»0| 

T^w  notice  that  on  June  23, 1986. 
Connecticut  Ught  and  Power  Company 


(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to  a  Purchase 
Agreement  with  Respect  to  Various  Gas 
Turbine  Units  between  CL&P  and 
Commonwealth  Electric  Company 
(Commonwealth)  dated  as  of  November 
1.1985. 

CL&P  states  that  the  Purchase 
Agreement  provides  for  a  sale  of 
Commonwealth  of  a  specified 
percentage  of  capacity  and  energy  from 
CL&Fs  Soudi  Meadow  Units  No.  11, 12, 
13.  and  14  (the  Units)  during  the  period 
November  1. 1985  until  30  days  written 
notice  by  either  party  to  the  other  party. 

CL&P  requests  that  the  Commission 
permit  the  rate  schedule  filed  to  become 
effective  on  November  1, 1985.  CL&P 
states  the  same  as  services  to  be 
provided  under  the  Purchase  Agreement 
are  the  same  as  services  to  be  provided 
by  CL&P  pursuant  to  purchase 
agreements  with  Vermont  Electric 
Generation  and  Transmission 
Cooperative.  Inc.  (FERC  Rate  Schedule 
Nos.  CL&P  349).  and  with  Newport 
Electric  Cooperation  (FERC  Rate 
Schedule  No.  CL&P  350).  CL&P  states 
that  a  copy  of  the  rate  schedules  have 
been  mailed  or  delivered  to 
Commonwealth.  Wareham.  MA. 

Comment  date:  July  10, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Guff  SUtes  Utihdes  Company 

[Docket  No.  ER86-558-000] 

Take  notice  that  on  June  24, 1986,  Gulf 
States  Utilities  Company  (Gulf  States  or 
the  Company)  tendered  for  filing 
proposed  changes  in  its  electric  resale 
rate  schedules  designated  WST  and 
WSD  presenUy  on  file  with  the 
Commission. 

The  changes  include  increased  rates 
for  wholesale  electric  service.  Under 
traditional  ratemaking.  Gulf  States 
would  have  proposed  an  increase  in 
revenues  fit>m  services  of  $36.7  milUon 
or  58.7  percent  based  upon  the  twelve 
month  period  ending  December  31. 1988. 
Instead,  however.  Gulf  States  is 
proposing  a  Rate  Moderation  Plan  for 
the  phase-in  of  its  River  Bend  Unit  1 
nuclear  plant.  The  Rate  Moderation  Plan 
proposes  an  increase  of  $24.9  million  of 
40.0  percent  in  the  first  srear  of  the  Plan 
based  upon  the  twelve  month  period 
ending  December  31, 1988;  an  increase 
of  $18.5  milUon  or  21.2  percent  in  the 
second  year  of  the  Plan  compared  to  the 
first  year  of  commercial  operation  and 
an  increase  of  $13.5  million  or  12.8 
percent  in  the  third  year  of  the  Plan 
compared  to  the  second  year  of 
commercial  operati(m  of  River  Bend. 

The  proposed  rates  are  based  upon  a 
12.41  percent  overall  rate  of  return,  but 
the  rates  proposed  under  the  Rate 


Moderatim  Plan  will  require  lower 
revenues  during  the  early  years  of  the 
Plan. 

Gulf  States  states  that  it  is  requesting 
this  increase  to  reflect  in  rates  the 
Company's  investment  in  River  Bend 
Unit  No.  1.  It  expects  the  unit  to  be 
eligible  for  commercial  operation  during 
the  month  of  June,  1986.  'The  Company 
states  that  all  of  its  1985  income  to 
common  consisted  of  AFUDC  accruals, 
principally  on  River  Bend  Unit  Na  1 
constnictioa  Upon  commercial 
operation  of  River  Bend  FERC 
regulations  require  that  AFUDC  no 
longer  be  accrned.  Thus,  diese  non-cash 
earnings  will  then  cease.  If  the  reduction 
in  earnings  caused  by  the  loss  of 
AFUDC  and  the  increase  in  expense  for 
depreciation  and  O&M  cost  is  not 
accompanied  by  offsetting  revenues,  the 
Company  states  that  its  &iancial 
integrity  wiM  be  destroyed. 

The  Company  states  that  the  Rate 
Moderation  Plan  phases  in  the  increase 
required  for  RivCT  Bend  over  eight  years 
as  a  means  of  reducing  the  initial  impact 
on  customers'  bills  when  River  Bend 
commences  commercial  operation. 

Gulf  States  is  also  seeking  certain 
accounting  authorizations  through  its 
Application.  For  the  period  between  the 
dale  of  commercial  operation  of  River 
Bend  and  the  date  on  which  its  proposed 
rates  become  effective  subject  to  refund, 
Gulf  States  is  requesting  authority  to 
secure  a  return  on  its  River  Bend 
investment  and  to  defer  certain  River 
Bend  related  expenses.  For  the  period 
during  which  the  Rate  Moderation  Plan 
rates  are  in  effect  both  subject  to  refund 
and  therafter.  Gulf  States  is  requesting 
authority  to  recognize  the  deferrals 
which  are  part  of  the  Plan  in  its  financial 
accounting. 

Copies  of  the  filing  were  served  upon 
the  pvMic  utility^  Jurisdictional 
customers,  upon  the  Public  Utility 
Commisison  of  Texas  and  upon  the 
Louisiana  Public  Service  Commission. 
The  proposed  effective  date  of  the  new 
rate  schedules  is  August  24. 1986. 

Comment  date:  July  9. 196S,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

S.  Interstate  Power  Coiapany 
(Docket  No.  ER88-554-e00| 

Take  notice  that  on  June  23, 1986. 
Interstate  Power  Company  (Company) 
tendered  for  filing  new  Electric  Service 
Agreements  between  the  Company  and 
the  communities  of  Adriaa  Minnesota 
and  Mountain  Lake,  Minnesota.  The 
Rate  Schedule  number  for  Adrian  is  103 
and  the  number  for  Mountain  Lake  is 
134.  These  agreements  provide  for  lower 
transformer  losses  when  low  side 
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metering  is  involved,  an  increase  in 
average  power  factor  requirements  and 
the  implementation  of  a  late  payment 
penalty  for  Adrian,  Minnesota. 

Comment  date:  July  10. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Iowa  Southern  Utilities  Company 

(Doclcet  No.  ER86-50&-000] 

TTie  notice  that  on  June  23. 1986,  Iowa 
Southern  Utilities  Company  (Iowa 
Southern)  tendered  for  filing  an 
amendment  to  its  earlier  filing  in  this 
docket. 

Iowa  Southern  states  that  the  purpose 
of  the  amendment  is  to  inlcude  a 
Utilities  Service  Contract  between  Iowa 
Southern  and  the  United  States  of 
America  for  the  interruptible  wholesale 
power  under  Rate  52  to  the  Iowa  Army 
Ammunition  Plant,  which  contract  was 
inadvertently  omitted  from  the  original 
Filing  made  with  the  Commission  in  this 
docket. 

Iowa  Southern  requests  that  the 
Conunission  waive  its  customary  notice 
period  and  that  the  contract  become 
effective  on  July  1. 1986.  Copies  of  the 
filing  have  been  served  upon  all  parties 
in  interest. 

Comment  date:  July  la  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Kansas  Power  and  Light  Company 

(Docket  No.  ERa&-S53-a00] 

Take  notice  that  on  June  23, 1968,  The 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  a  newly  executed 
renewal  contract,  dated  May  27, 1986. 
with  the  City  of  Eudora.  Kansas  for 
wholesale  service  to  that  community. 
KPL  states  that  this  contract  permits  the 
City  of  Eudora  to  receive  service  under 
rate  schedule  WSM-12/83  designated 
Supplement  No.  10  to  R.  S.  FERC  No. 
178.  The  proposed  effective  date  is  May 
27. 1986.  The  proposed  contract  change 
provides  essentially  for  the  ten  year 
extension  of  the  original  terms  of  the 
presently  approved  contract  In 
addition.  KPL  states  that  copies  of  the 
contract  have  been  mailed  to  the  City  of 
Eiyiora  and  the  State  Corporation 
Commission. 

Comment  date:  July  10. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Portland  General  Electric  Company 

(Docket  No.  ER8e-551-000] 

Take  notice  that  on  June  23, 1986. 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  its  revised 
Average  System  Cost  (ASC)  which 
reflects  PGE's  Power  Cost  Adjustment 
(PCA)  rate  change  which  become 
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effective  with  meter  readings  on  and 
after  October  31, 1985.  This  filing 
includes  a  revised  Schedule  4  to 
Appendix  1,  Exhibit  C  of  the  Residential 
Purchase  and  Sale  Agreement  along 
with  the  authorization  to  implement  this 
rate  change  from  the  Public  Utility 
Commissioner  of  Oregon. 

PGE  states  that  the  filing  shows  that 
the  fourth  quarter  PCA  adjustment  to 
the  current  base  ASC  is  1.24  mills/kWh. 
which  when  added  with  the  base  ASC 
results  in  a  net  ASC  rate  effective  for 
this  period. 

Comment  date:  July  9. 1988,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  document. 

7.  San  Diego  Gas  ft  Electric  Company 

(Docket  No.  ER-8e-5S7-000] 

Take  notice  that  on  June  23. 1986.  San 
Diego  Gas  A  Electric  Company  (SDG4E) 
tendered  for  filing  the  San  Onofre 
Nuclear  Generating  Station  Auxiliary 
Power  Exchange  Agreement  between 
itself  and  Southern  California  Edis  jn 
Company  (Edison),  executed  June  13, 
1986. 

The  Agreement  provides  for  the  terms 
and  conditions  of  an  energy  exchange  to 
provide  electric  service  to  existing  and 
future  auxiliary  power  loads  at  the  San 
Onofr«  Nuclear  Generating  Station. 

Copies  of  the  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Edison. 

Comment  date:  )uly  10, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Union  Electric  Company 

[Docket  No.  ERafr-556-OOOl 

Take  notice  that  on  June  23, 1986, 
Union  Electric  Company  (UE)  tendered 
for  filing  an  Interchange  Agreement, 
dated  May  19, 1986,  between  UE  and  the 
City  of  Sikeston,  Missouri. 

The  Interchange  Agreement,  among 
other  things,  establishes  the  rights  and 
obligations  of  the  parties,  the  point  of 
interconnection,  the  types  of  power  and 
energy  to  be  exchanged  and  the  rates 
therefor. 

UE  requests  waiver  of  the  notice 
requirements  and  that  the  filing  be 
permitted  to  become  effective  April  1, 
1986 

Comment  date:  July  la  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Wisconsin  Power  It  U^t  Company 

(Docket  No.  ER8fr-«47-000] 

Take  notice  that  on  June  23, 1986, 
Wisconsin  Power  ft  Light  Companay 
(WPL)  tendered  for  filing  a  new 
contract,  dated  January  1, 1963,  that 
amends  its  Rate  Schedule  FERC  No.  127, 


Contract  for  Electricity,  effective 
January  1, 1981,  between  WPL  and 
South  Beloit  Water,  Gas  and  Electric 
Company  (SBWG&E). 

The  Rate  Schedule  sets  the  contract 
energy,  demand,  and  customer  charges 
effective  beginning  January  1. 1983,  for 
sale  of  electricity  to  SBWG&E,  a  wholly- 
owned  subsidiary  of  WPL  delivered 
from  WPL's  local  electric  distribution 
facilities  in  Wisconsin  to  the  adjacent 
and  interconnected  distribution  facilities 
of  SBWGftE  in  Illinois. 

SBWGftE  states  that  it  concurs  in  the 
filing  of  this  Amendment,  which  amends 
its  Rate  Schedule  FERC  No.  3.  No  other 
party  is  affected  by  this  schedule. 

Comment  date:  July  la  1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
conunent  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kennety  F.  Plumb, 
Secretary. 
(FR  Doc  86-15083  Filed  7-2-88;  8:45  am) 
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[Docket  No*.  ER88-S48-000  at  aL] 

Electric  Rata  and  Corporate 
Raguiatlon  FHinga;  Duke  Power  Co. 
etaL 

June  26. 1986. 

Take  notice  that  the  following  filings 
\  have  been  made  with  the  Commission: 

1.  Duke  Power  Company 

[Docket  No.  ER86-548-000] 

Take  notice  that  on  June  20. 1986. 
Duke  Power  Company  ("Duke") 
tendered  for  filing  a  revision  to  its 
Contract  with  the  United  States  of 
America,  Department  of  Energy,  acting 
by  and  through  the  Southeastern  Power 
Administration  ("SEPA").  The  revision 
is  in  the  form  of  a  Letter  Agreement 
dated  May  23. 1988  and  designated  as 
"Supplemental  Agreement  No.  1  to 


Contract  89-00-1501-77a"  It  provides 
for  Duke  to  sell  replacement  energy,  if 
available,  to  meet  minimum  declarations 
unable  to  be  supplied  by  SEPA  Projects 
as  a  result  of  drought  conditions.  The 
term  of  the  Agreement  is  to  extend  from 
June  1, 1986  until  such  time  as  drought 
conditions  abate,  but  no  later  than  May 
31. 1987. 

Because  of  the  emergency  nature  of 
this  service,  Duke  requests  an  effective 
date  of  June  1, 1986. 

Copies  of  this  filing  were  served  on 
SEPA.  the  North  Carolina  Utilities 
Commission  and  the  South  Carolina 
Public  Service  Commission. 

Comment  date:  July  9. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Florida  Power  ft  Light  Company 

(Docket  No.  ERa&-550-000] 

Take  notuse  that  on  June  20. 1986. 
Florida  Poller  ft  Light  Company  (FPL) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Sixteen  to  Revised 
Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  City  of 
Homestead,  Florida  (Homestead)  (Rate 
Schedule  FERC  No.  55). 

FPL  statea4hat  under  Amendment 
Number  Sixteen.  FPL  will  transmit 
power  and  energy  for  Homestead  as  is 
required  in  the  implementation  of  its 
interchange  agreements  with  Florida 
Power  Corporation,  Jacksonville  Electric 
Authority  and  The  Florida  Municipal 
Power  Agency. 

FPL  requests  that  waiver  of  S  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  be  made  effective 
immediately.  FPL  states  that  copies  of 
the  filing  were  served  on  Homestead. 

Comment  date:  July  9, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Illinois  Power  Company 

(Docket  No.  ERB6-549-000] 

Take  notice  that  on  June  20. 1986. 
Illinois  Power  Company  ("the 
Company")  tendered  for  filing  an 
Agreement  for  Purchase  of  Power  (Full 
Requirement  Wholesale  Electric  Service 
for  Resale)  by  Mt.  Carmel  Public  Utility 
Co.  from  Illinois  Power  Company  dated 
June  5. 1966  ("Agreement  for  Purchase  of 
Power").  This  represents  a  change  in  an 
existing  rate  schedule.  Service 
Agreement  under  FERC  Electric  Tariff. 
Original  Volume  No.  1  applicable  to  Mt. 
Carmel  Public  Utility  Co. 

The  proposed  changes  would  initially 
increase  revenue  from  jurisdictional 
sales  and  service  by  approximately 
$571,532  based  on  the  twelve  month 


period  ending  June  30. 1967.  Thereafter, 
for  a  five  year  term,  rates  would  be 
adjusted  quarterly  based  on  changes  in 
an  index  of  the  rates  of  24  electric 
utilities  in  Illinois  and  seven  other 
midwestem  states.  However,  the  rates 
may  not  exceed  seasonal  limiters 
established  in  the  Agreement  for 
Purchase  of  Power. 

The  Company  states  that  with  the 
present  rates  it  would  earn  an 
inadequate  rate  of  return  on  electric 
sales  to  this  customer  during  the  twelve 
months  ending  June  30, 1987.  The 
Company  states  that  the  electric  rate 
changes  made  by  this  filing  are 
necessary  to  more  fully  provide 
compensation  for  increases  in  costs.  The 
Company  proposes  that  the  increased 
rates  become  effective  on  July  1. 1986  as 
agreed  to  by  the  Company  and  Mt. 
Carmel  Public  Utility  Co.  and  requests 
that  the  Commission  grant  a  waiver  of 
its  notice  requirement  pursuant  to 
S  35.11  of  the  Commission's  regulations. 
Copies  of  the  filing  were  served  upon 
Mt.  Carmel  Public  Utility  Company  and 
the  Illinois  Commerce  Commission. 

Comment  date:  July  9. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Kansas  Power  and  Light  Company 

[Docket  No.  ER8e-S46-000] 

Take  notice  that  on  June  19. 1986,  The 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  proposed  changes  in 
its  Federal  Energy  Regulatory 
Commission  Electric  Service  Tariff  No. 
123.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $366,396  based 
upon  the  12  month  period  ending  June 
1987. 

Service  Schedule  L,  dated  May  7, 1986, 
with  Midwest  Energy.  Inc.  (MWE) 
provides  for  the  scheduling,  controlling 
and  coordinating  of  capacity  resources 
by  KPL  for  MWE.  Copies  of  the  filing 
have  been  mailed  to  Midwest  Energy. 
Inc.  and  the  State  Corporation 
Commission  of  Kansas. 

Comment  date:  )uly  9. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energ)'  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennelfa  F.  Plumb, 
Secretary. 

(FR  Doc.  86-15084  Filed  7-2-86:  8:45  am) 
MUMQ  COOC  sTir-et-a 


[Docket  No.  RM  B5-1-000] 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  WeWwad  Decontrol  (PGC 
Pipeline  Co.);  Order  Denying 
Clarification 

Issued:  )uly  1, 1966. 

Before  Commissioners:  Anthony  G.  Sousa, 
Acting  Chainnan:  Charles  G.  Stalon.  Charies 
A  Tralwndt  and  CM.  Naeve. 

On  May  7, 1986,  PGC  Pipeline  Co. 
filed  a  request  for  clarification  of  Order 
No.  436-C.  51  F.R.  11566  (April  4, 1986). 
Briefly,  PGC  requests  clarification  that 
the  Commission  lacks  jurisdiction  under 
the  Natural  Gas  Act  over  all 
transportation  by  an  intrastate  pipeline 
that  is  "incidental"  to  a  direct  sale  of 
natural  gas  to  an  end-user. 

In  Order  No.  436-C  the  Commission 
declined  to  impose  the  open  access 
condition  on  a  pipeline  that  transports 
direct  sale  gas  under  its  optional 
expedited  procedure  certificates.  PGC 
interprets  that  order  as  a  "disclaimer"  of 
any  "jurisdiction"  over  the 
transportation  of  natural  gas  in 
conjunction  with  a  pipeline's  direct  sale 
to  an  end  user.  Specifically,  it  seeks 
clarification  that  this  purported 
"disclaimer  of  jurisdiction"  applies  not 
only  to  "incidental"  transportation  of 
direct  sale  gas  under  the  optional 
expedited  certificate,  but  also  to  any 
transportation  by  an  intrastate  pipeline 
that  is  incidental  to  a  direct  sale. 

We  deny  PGCs  request  for 
clarification.  Order  No.  436-C  did  not 
state  that  the  Commission  has  no 
jurisdiction  to  impose  conditions  on  the 
transportation  of  direct  sale  gas.  It 
states  that  primarily  for  poHcy  reasons, 
we  decline  to  impose  the  open  access 
condition  on  pipelines  transporting 
direct  sale  gas  under  an  optional 
expedited  cer^ficate.  While  our  order 
stated  that  we  do  not  have  rate 
jurisdiction  over  so  called  "merchant" 
pipelines  which  make  direct  sales — i.e.. 
that  we  do  not  have  jurisdiction  over  the 
sale  per  se — it  did  not  disclaim  our 
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certificate  jurisdiction  over  the 
transportation  of  that  gas.' 
Accordingly.  PGC's  petition  is  denied. 

By  the  CoouBiaaian. 
Kniailh  F.  PlMib. 
Secretary. 

|FK  Doc.  8t-lS(M5  PUod  7-2-ae:  SoiS  ain| 
MLUNQ  cooc  niT-oi-m 

Office  of  Hearings  aivl  Appeals 


Issuance  of  Dedeions  an 

Week  of  May  26  Tlvough  May  30, 1986 

During  the  week  of  May  26  through 
May  30. 1086,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  hst  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appaals 

Chuck  Hatwen.  06/27/88,  HPA-0274 

Chuck  Hansen  filed  an  Appeal  from  a 
denial  by  the  Dirctor  of  the  DOE's  Office  of 
Classirication  of  a  Request  for  Information 
which  Mr.  Hansen  had  submitted  under  the 
Freedom  of  Information  Act  (FOIA).  Portions 
of  the  document,  entitled  "History  of 
Modification  of  USAF  Aircraft  for  Atomic 
Weapon  Delivery  1948-1954,"  were  withheld 
by  the  Ofnce  of  Classificalion  under 
exemption  3  of  the  FOIA.  in  considering  the 
Appeal,  the  DOE  found  that  most  of  the 
withheld  material  still  contained  classified 
informaiton  which  was  exempt  from 
mandatory  disck»ar«  under  the  FOIA. 
However,  the  DOE  found  IImI  aone  material 
could  be  released  because  ot  recent  changes 
in  classification  policy.  Furtkermore.  the  DOE 
referred  the  document  to  the  Department  of 
Defense  for  its  review  because  additional 
portions  of  the  document  appeared  to  have 
lieen  deleted  in  accordance  with  Air  Force 
classification  gwideKnes. 
Government  Accountability  Prefect  08/27/ 
a8.KFA-a02 

The  Government  AocomrtabilHy  Project 
filed  an  Appeal  from  a  partial  denial  by  the 
DOE'S  Oak  Ridge  OperatioRa  Office  of  a 
Request  for  Information  which  GAP  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  fbimd  that  the  determination 


■  PCCi  pelllion  alludes  to  a  hypothetical  factual 
context  in  which  an  intrastate  ptj^Hne  makes  a 
dinct  sale  of  its  tyttcm  supply  gas  (o  an  end  user  in 
another  t(«te  and  delivers  that  gaa  lo  an  inleratate 
pipeline.  The  interstate  pipeline  tbao  transports  gas 
under  section  311(a)  of  the  NGPA  for  ulliamie 
delivery  to  the  etNl-aaer.  PCC  asks  us  to  decline 
Natural  Gas  Act  jnrisdictioo  over  the  intrastate 
pipeline  under  iboee  ciicanalaooes.  W«  wiD  not 
address  those  issues  here.  Such  issues  are  more 
appropriately  considered  tn  the  context  of  specific 
facts  in  a  case  ripe  for  decisiaii.  See  United  Gas 
Pipe  Line  Company.  IS  PERC 1  S1.1S0  (1S82) 
(involving  (ai;U  similar  lo  thaie  suggested  by  PCC|. 


addressed  only  one  of  several  categories  of 
documents  identified  in  the  Request  for 
Information  and  that,  therefore,  the 
determination  was  inadequate.  Accordingly, 
the  Request  was  remanded  for  further 
consideralioR. 

Rafimd  AppUcalkiiis 

Aminoil  US-A.^  Inc/Price  Brothers  Gaa.  fna, 
et  al.  05/27/86,  RF13»~65  et  aJ. 

The  DOE  iaaued  a  Decision  and  Order 
concerning  sixteen  Applications  for  Refund 
filed  by  purchasers  of  natural  gas  liquid 
products  from  Aminoil  U.S.A.,  Inc.  (Aminoil). 
After  analyzing  the  evidence  submitted,  the 
DOE  notified  the  claimants  that  they 
appeared  (o  be  spot  purchasers,  and  advised 
them  of  the  need  to  aubmit  evidence  which 
would  establish  that  they  had  suffered  injury 
due  to  Amtnoirs  pricing  practices.  None  of 
the  claimants  responded  and,  consequently, 
the  DOE  found  that  the  applicanU  had  failed 
to  rebut  the  presumption  that  spot  purchasers 
were  not  injured.  See  Aminoil  U.S.A.,  Inc^  12 
IXIE1  85.2^  (1985).  Accordingly,  the  sixteen 
Applicatftms  for  Refund  were  denied, 
Conio Servife,  Inc/fimmys  05/30/88,       < 
RF2J6-1 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  in 
the  Conk)  Service,  Inc.  special  refund 
proceeding.  The  applicant,  jimmy's,  was  a 
reseller  of  motor  gasoline  whose  volume  of 
purchasers  from  Conlo  Service  during  the 
consent  order  period  entitled  it  to  a  refund 
below  the  $5,000  small  claims  threshold.  In  its 
Decision,  the  DOE  granted  the  application 
under  the  standards  specified  in  Conlo 
Service.  Inc..  13  DOE  fl  85.321  (1985).  The 
refund  granted  totals  $5,101.  representing 
$3.S14  in  principal  and  $1,847  in  interest. 
Kansas-Nebraska  Natural  Gas  Company. 
Inc. /Cat  Gas  Corporation.  05 1 29 1 m. 
RF113-1 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Apphcation  for  Refund  filed  by 
Cal  Gas  Cocporatioo.  seeking  a  portion  of 
funds  remitted  by  Kansas-Nebraska  Natural 
Gas  Company,  Inc.  pursuant  to  a  coitsent 
order  that  Kansas-Nebraska  entered  into 
with  the  DOE.  Cal  Gas  purchased  50,681.339 
gallons  of  natural  gas  liquid  products  from 
Kansas-Nebraska  during  the  consent  order 
period.  The  DOE  found  that  for  a  major 
portion  of  the  NGLPs  that  Cal  Gas  purchased, 
Cal  Gas  was  charged  prices  below  the 
average  market  price  levels.  As  a  result.  Cal 
Gas  obtained  a  substantial  cost  benefit. 
Considering  the  competitive  advantage  that 
Cal  Gas  enjoyed  from  its  purchases  from 
Kansas-Nebraska,  the  DOE  limited  the  refund 
to  Cal  Gas  to  an  amount  equal  to  the  gallons 
that  the  firm  purchased  at  above  market 
prices  multiplied  by  the  per  gallon  rehuid 
rate.  The  refund  granted  totals  $451,952.00 
representing  $23S,293.(X)  in  principal  and 
$216,650.00  in  interest. 
Kansas-Nebraska  Natural  Gas  Company, 
litc./Cities  Service  Oil  &  Gas 
Corporation.  05/28/88,  RF113~* 

The  DOE  issaed  a  Decision  and  Order 
concerning  an  Application  for  Refaitd  fUed  by 
Cities  Service  Oil  and  Gas  Cocporalion 
seeking  a  portion  of  funds  remitted  l>y 
Kansas-Nebraslia  Natural  Gas  Company.  Inc. 


purattant  lo  a  consent  order  that  Kansas- 
Nebraska  entered  into  with  the  DOE.  Cities 
purchased  484.484 J09  gallons  of  natural  gas 
liquid  products  from  Kansas-Nebraska  during 
the  consent  order  period.  The  DOE  found  that 
for  a  portion  of  the  NGLPs  that  Cities 
purchased.  Cities  was  charged  prices  below 
the  average  market  price  levels.  As  a  result. 
Cities  obtained  a  substantial  cost  benefit. 
Considering  the  competitive  advantage  that 
Cities  enjoyed  from  its  purchases  from 
Kansas-Nebraska,  the  DOE  limited  the  rcfand 
to  Cities  to  an  amount  equal  to  SO  percent  of 
the  gallons  that  Cities  ptffchased  at  above 
market  prices  multiplied  by  the  per  gallon 
refund  rate.  The  refund  granted  totals 
$1,849,559,00,  representing  $962,907.79  in 
principal  and  $886,851.21  in  interest. 
Leonard  E.  Belcher  Inc./Grimaldi.  Inc.  et  al.. 
05/27/86.  RF227-2  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund  filed 
on  the  basis  of  the  procedures  outlined  in 
Leonard  E.  Belcher.  Inc..  13  DOE  1  85.348 
(1986).  All  of  the  firms  applied  for  refunds 
greater  than  $5,000,  and  were  required  to 
demonstrate  that  they  had  cost  banks  greater 
than  the  amount  of  the  refund,  and  that  they 
were  injured  as  a  result  of  tiie  overcharges. 
After  examining  the  evidence  and  supporting 
documentation,  the  DOE  concluded  that  four 
of  the  firms  had  demonstated  that  they  had 
cost  l>anks.  and  had  been  injured  in  many  of 
the  months  during  the  consent  order  period. 
Accordingly,  these  firms  were  granted 
refunds  for  the  months  when  they  were 
injured.  The  fifth  firm  could  not  demonstrate 
that  it  was  injured  by  an  amount  greater  than 
the  small  claims  threshold  amount,  so  its 
refund  was  limited  to  $5,000  plus  interest.  The 
refunds  granted  total  $106,102.  representing 
$87,700  in  principal  and  $20,402  in  interest. 
National  Helium  Corp./District  of  Columbia. 
05/28/86,  RQ3-196 
The  DOE  issued  a  Decision  and  Order 
concerning  a  proposed  second-stage  refund 
plan  filed  by  the  District  of  Columbia 
pursuant  to  a  Decision  and  Order 
establishing  procedures  for  the  disbursement 
of  funds  obtained  under  a  consent  order  with 
National  Helium  Corporation.  The  District 
proposed  to  use  the  refund  to  fund  a  used 
motor  oil  recycling  project,  to  inform  low 
income  drivers  of  a  new  Environmental 
Protection  Agency  rule  requiring  a  reduction 
in  the  lead  content  of  motor  gasoline  and  to 
compile  a  directory  of  the  city's  automotive 
service  outlets.  The  DOE  denied  approval  of 
the  District's  plan  because  it  would  not 
benefit  consumers  of  motor  gasoline  who 
were  injured  by  the  alteged  overcharges.  The 
District  was  invited  to  submit  a  revised  plan 
for  the  use  of  these  monies  at  a  later  date. 
Sid  Richardson  Carbon  and  Gasoliite 
Company/  Vanguard  Petroleum 
Corporation.  f&lT&lM.  FR  26-31 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  from 
the  Sid  Richardson  escrow  account  field  by 
Vanguard  Petroleum  Corporation  under  the 
procedures  outhned  in  Office  of  Enforcement. 
10  DOE  fKjOM  (1983).  Vangtiard  applied  for 
a  large  refund,  and  was  required  to 
demonstrate  that  it  had  cost  bantu  greater 


than  the  amount  of  the  refund,  and  that  it 
was  injured  as  a  result  of  the  overcharges. 
After  examining  the  evidence  and  supportifig 
documentation,  the  DOE  concluded  that 
Vanguard  had  demonstrated  that  it  had  cost 
banks,  and  had  been  injured  in  all  of  the 
months  of  the  consent  order  period. 
Accordingly,  Vanguard  was  granted  a  refund 
for  Die  fuU  volumetric  amoimt.  The  refund 
totals  $518,886  representing  $272,033  in 
principal  and  $248,833  in  interest. 
Standard  Oil  Co.  (Indiana)/  Pennsylvania, 
05/27/86,  RM2t-24 

The  DOE  issued  a  Decision  and  Order 
approving  the  Commonwealth  of 
Pennsylvania's  Motion  to  Modify  its 
restitutionary  plan  for  a  portion  of  the 
Standard  Oil  Co.  (Indiana)  second-stage 
funds  allotted  to  Pennsylvania.  Pennsylvania 
was  granted  permission  to:  (1)  change  the 
location  of  a  traffic  signal  project:  (2)  transfer 
$150,000  from  its  car-care  clinics  program  to 
the  regional  energy  management  program: 
and  (3)  rechannel  funding  of  its  ridesharing 
program. 

Dismissals 

.  The  following  submissions  were  dismissed: 

Name  and  Case  No. 

A.|.  McNulty  ft  Co.,  Inc.— RF225-18eO 
Abbco  Inc.— RF225-1793 
Anheuser-Busch,  Inc.— RF225-9S9 
Brevel  Motors,  Inc.— RF225-795 
Chisholm  BIyd  ft  White  Co.— RF225-890: 

RF225-891 
City  of  Troy— RF225-983;  RFZ25-e84;  RF22S- 

985 
Colonial  Carbon  Co.— RF225-868 
Continental  Can  Co..  Inc.— ltF225-184g 
Davis-Howland  Oil  Corp.— IIF225-3114; 

RF225-3115 
De  Groh  Bearing  Co.— RF225-887 
Delray  (Connecting  Railroad  Co.— RFZ25-824 
Elco  Gear  Co.— RF225-1795 
Fleming  Companies.  Inc.— RF225-09a:  RF22&- 

999 
Hall  County  Precinct  I— RF225-19S8;  RF225- 

1957:  RF225-1958 
Hammonds  Auto  Supply — RFZIS-ISO 
Harold  Larkin— RF213-11S 
Leonard  Company — RF213-55 
Malt  Products  Corp.- RF225-796 
Marley  Cooling  Tower  Co.— RF225-a01; 

RF225-802 
Nassau  Garage — ^RF213-70 
Pass  ft  Seymoui^-RF225-1021;  RF225-1022; 

RF22&-1023 
Regener  ft  Company— RF225-848 
Richard  and  Trute  Tool  and  Die  Corp.— 

RF22S-980 
Smith  Brothers  Express— RFZl 3-100 
W.H.  Stewart  Company— RF225-794 
W.R.  Grace  Company— RF225-613:  RF225-814 
Western  Leather  Producto  Corp.^lF225-820 
Woods  Hole,  Martha's  Vineyard  and 

Nantudiet  Steamship  Authority— RF22S- 

874 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 


hours  of  IKX)  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated-  fune  27, 1988. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc  88-15042  Filed  7-2-86;  8:45  am] 
MtUNQ  cooc  S4SS-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-SS222A:  Fm.-9043-3] 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACnOH:  Notice. 

SUMMARV:  This  notice  aimounces  EPA's 
approval  of  three  applications  for  testing 
marketing  exemptions  (TME's)  imder 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TMB-86-43.  TME- 
88-44  and  TME-86-45.  The  test 
marketing  conditions  are  described 
below: 

EFFECTIVE  DATC  June  20, 198& 
FOfI  FURTHER  INFONMA'nON  CONTACT: 
Vinay  Kimiar,  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794),  Environmental 
ProtecUon  Agency,  RM.  E-609B.  401  M 
Street  SW.,  Washington,  DC  20460.  (202- 
475-8992). 

SUPKEMENTARV  iNrOHMATiow:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (I^iN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  piuposes  will  not  present  any 
imreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
imreasonable  risk  of  injury. 

EPA  hereby  approves  TME-86-43, 
TME-86-44,  and  TME-8ft-45.  EPA  has 
determined  that  test  marketing  of  the 
new  chemical  substances  described 
below,  under  the  conditions  set  out  in 
the  TME  applications,  and  for  the  time 
periods  and  restrictions  (if  any) 
specified  below,  will  not  present  any 


imreasonable  risk  of  injury  to  health  or 
the  environment  Production  volumes 
must  not  exceed  those  specified  in  the 
applications.  All  other  conditions  and 
restrictions  described  in  the  applications 
and  in  this  notice  must  be  met 

The  following  additional  restrictions 
apply  to  TME-86-43.  TME-8ft-44,  and 
TME-86-45.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substances  are 
restricted  to  those  approved  in  the 
TME's.  In  addition,  the  Company  shall 
maintain  the  following  records  until  five 
years  after  the  dates  they  are  created, 
and  shall  make  them  available  to  EPA 
for  inspection  or  copying  in  accordance 
with  section  11  of  TSCA. 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substances  produced  and  must  make 
these  records  available  to  EPA  upon 
request 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substances. 

T-86-t3 

Date  of  Receipt:  May  12, 1986. 

Notice  of  Receipt  May  23, 1986.  (51  FR 
18961). 

Applicant  Confidential. 

Chemical:  (G)  Substituted  dialklamino 
alkylazo  carbonate. 

Use:  (G)  Dyeing  agent  for  use  in  Uquid 
crystal  displays. 

Production  Volume:  10  kg.  (Import). 

Number  of  Customers:  10-20. 

Worker  Exposure:  20-50  workers  for  8 
hours  per  day  over  240  days. 

Test  Marketing  Period:  One  year. 

Commencing  on:  June  20. 1986. 

Risk  Assessment  EPA  identified  no 
significant  health  concerns.  EPA  did 
identify  potential  environmental 
concerns.  However,  signiHcant 
releases  of  the  test  market  substance 
are  not  expected.  Therefore,  the  test 
market  substance  will  not  pose  any 
unreasonable  risk  of  injury  to  health 
or  the  environment 

Public  Comments:  None. 

T-86-44 

Date  of  Receipt  May  12, 1986. 
Notice  of  Receipt  May  23, 1986  (51  FR 

18961). 
Applicant  Confidential. 
Chemical:  (G)  Substituted  alkylazo 

benzoate. 
Use:  (G)  Dyeing  agent  for  use  in  liquid 

crystal  displays. 
Production  Volume:  10  kg.  (Import). 
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UM  I 


Number  of  Customen:  10-2a 
Worker  Exposure:  20-50  workers  for  8 

hours  per  day  over  240  days. 
Test  Marketing  Period:  One  year. 
Commencing  on:  June  2a  1986. 

Risk  AssMessmenL  EPA  identified  no 
significant  health  concerns.  EPA  did 
identify  potential  environmental 
concerns.  However,  signiflcant  releases 
of  the  test  market  substance  are  not 
expected.  Therefore,  the  test  market 
substance  will  not  pose  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 
Public  Comments:  None. 

T-86-t5 

Date  of  Receipt:  May  12. 1966. 
Notice  of  Receipt-  May  23. 1986  (PR  51 

18961). 
Applicant:  Confidential. 
Chemical:  (C)  Substituted  alkyl  phenyl 

alkyl  tetrahydro  alkylazo  benzoate. 
Use:  (G)  Dyeing  agent  for  use  in  liquid 

crystal  (Usplays. 
Production  Volume:  10  kg.  (Import). 
Number  of  Customers:  10-20. 
Worker  Exposure:  20-50  woiiers  for  8 

hours  per  day  over  240  days. 
Test  Marketing  Period:  One  year. 
Commencing  on:  June  20. 1986. 

Risk  Assessment:  EPA  identified  no 
significant  health  concerns.  EPA  did 
identify  potential  environmental 
concerns.  However,  significant  releases 
of  the  test  market  substance  are  not 
expected.  Therefore,  the  test  mariiet 
substance  will  not  pose  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  June  20. 1986. 
Edwin  F.  Tlnswortfa, 

Acting  Director.  Office  of  Toxic  Substances. 
[FR  Doc.  8&-1S062  Filed  7-2-66:  S:45  am] 
WUMQ  COOC  MW-CO-M 

[OPTS-59222B:  FRL-3042-8] 

Certein  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOH:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  two  applications  for  test 


marketing  exemptions  (TMEs)  under 
section  S(h)(l)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-86-46  and 
TME-8e-47.  The  test  marketing 
conditions  are  described  below: 
EFFECnVI  DATC  June  25. 1986. 
POII  PURTNCR  MFORMATIOM  CONTACT: 
Rose  Allison.  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency.  RM.  E-flll,  401  M 
Street,  SW..  Washington.  DC  20480  (202- 
382-3391). 

•UPPLOMMTAliY  MFOMNATHHi:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  lest 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substance  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  si^iificant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-88-46  and 
TME-85-47.  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substances  d^cribed  below,  under  the 
conditions  set  out  in  the  TME 
applications,  and  for  the  time  period  and 
restrictions  (if  any)  specified  below,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Production  volumes  must  not  exceed 
those  specified  in  the  applications.  All 
other  conditions  and  restrictions 
described  in  the  applications  and  in  this 
notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-86-46  and  TME-86-47.  A 
bill  of  lading  accompanying  each 
shipment  must  state  that  the  use  of  the 
substances  are  restricted  to  those 
approved  in  the  TMEs.  In  addition,  the 
Company  shall  maintain  the  following 
records  until  five  years  after  the  dates 
they  are  created,  and  shall  make  them 
available  for  inspection  or  copying  in 
accordance  with  section  11  of  TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantities  of  the  TME 
substances  produ'^ed  and  must  make 
these  records  available  to  EPA  upon 
request 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipments  to  the 
customers  and  the  quantities  supplied  in 
each  shipment  and  must  make  these 
records  available  to  EPA  upon  request 


3.  The  applicant  must  SMintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substances. 


Date  of  Receipt-  May  15. 1986. 

Notice  of  Receipt-  May  23. 1968  (51  FR 
18961). 

Applicant:  Confidential 

Chemicals:  (G)  Substituted 
benzenesulfonamide. 

Use:  A  component  of  a  vehicle  used  in 
printing  ink. 

Production  Volume:  1 J80  kg. 

Number  of  Customers:  One. 

IVor&er  Exposure:  A  total  of  3 
workers  for  a  total  of  72  hours  over  18 
days. 

Test  Marketing  period:  Six  months. 

Commencing  on:  June  25. 1988. 

Risk  Assessment:  Based  on  analogy  to 
structurally  related  substances,  the 
Agency  identified  teratogenic  concerns. 
However,  under  the  test  marketing 
conditions,  the  estimated  worker 
exposure  to  the  test  market  substance 
will  not  be  significant  Therefore,  the 
test  market  substance  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health. 

EPA  has  also  identified  potential 
environmental  concerns.  However, 
estimated  releases  of  the  test  market 
substance  will  not  be  significant. 
Therefore,  the  test  mariiet  substance 
will  not  present  any  unreasonable  risk 
of  injury  to  the  environment 

Additional  Restrictions:  Workers  are 
required  to  wear  impervious  gloves, 
chemical  safety  goggles,  and  category 
23C  high  efficiency  cartridge  respirators 
during  manufacturing  and  processing 
operations  involving  the  substance. 
There  must  be  a  Material  Safety  Data 
Sheet  (MSDS)  for  the  substance  which 
must  state  the  requirements  for  woikers 
to  wear  impervious  gloves,  chemical 
safety  goggles,  and  category  23C  high 
efficiency  cartridge  respirators. 

The  gloves  must  be  determined  by  the 
applicant  to  be  impervious  to  die  TME 
substance  under  the  conditions  of 
exposure,  including  the  duration  of 
exposure.  The  applicant  shall  make  this 
determination  either  by  testing  the 
gloves  under  the  conditions  of  exposure, 
or  by  evaluating  the  specifications 
provided  by  the  mani^acturer  of  the 
gloves.  Testing  or  evaluation  of 
specifications  shall  indude 
consideration  of  pemaeability, 
penetration,  and  potential  chemical  and 
mechanical  degradation  of  the  gloves  by 
the  TME  substance  and  associated 
chemical  substances. 
Public  Comments:  None 


T-86-47 

Date  of  Receipt:  May  IS,  1988. 
Notice  of  Receipt  May  Z2. 1988  (SI  FR 

18961). 

Applicant  Confidential. 

Chemicat{G]  Substituted 
benzenesulfony]  chloride. 

Use:  (G)  Site-limited  intermediate. 

Production  Volume:  1,750  kg. 

Worker  Exposure:  A  total  of  2 
workers  for  a  total  of  24  hours  over  4 
days. 

Test  Marketing  Period:  6  months. 

Commencing  on:  June  25, 1986. 

Risk  Assessment:  Based  on  analogy 
with  structurally  related  substance,  the 
Agency  identified  potential  concerns  for 
mutagenic  and  carcinogenic  effects. 
However,  under  the  test  marketing 
conditions,  the  estimated  worker 
exposure  to  the  test  market  substance 
wilt  not  be  significant.  Therefore,  the 
test  market  substance  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health. 

EPA  has  also  identified  potential 
environmental  concerns.  However, 
estimated  releases  of  the  test  market 
substance  will  not  be  significant. 
Therefore,  the  test  market  substance 
will  not  present  any  unreasooable  risk 
of  injury  to  the  environment. 

Additional  Restrictions:  Workers  are 
required  to  wear  impervious  gloves, 
chemical  safety  goggles,  and  category 
23C  high  efficiency  cartridge  respirators 
during  manufacturing  and  processing 
operations  involving  (he  substance. 
There  must  be  a  Material  Safety  Data 
Sheet  (MSE)S)  for  the  substance  which 
must  state  the  requirements  for  woricers 
to  wear  impervious  gloves,  chemical 
safety  goggles,  and  category  23C  high 
efficiency  cartridge  respirators. 

The  gloves  must  be  determined  by  the 
applicant  to  be  impervious  to  the  TME 
substance  under  the  conditions  of 
exposure,  including  the  duration  of 
exposure.  The  applicant  shall  make  this 
determination  either  by  testing  the 
gloves  under  the  conditions  of  exposure, 
or  by  evaluating  the  specifications 
provided  by  the  manufacturer  of  the 
gloves.  Testing  or  evaluation  of 
specifications  shall  include 
consideration  of  permeability, 
penetration,  and  potential  chemical  and 
mechanical  degradation  of  the  gloves  by 
the  TME  substance  and  associated 
chemical  substances. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 


test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environmeot 

On  led:  )«me  25, 1«M. 
Edwti  F.  Tkmmttk, 

Acting  Director.  Office  of  Toxic  Sabstances. 
|FR  Doc.  68-15063  Filed  7-2-86: 8:45  am) 
MLUNO  eOOC  MM-50-M 


[OPTS-«40077:  Fm.-384S-21 

Access  To  Confidential  Buainess 
Information  by  Midwest  ftesearch 
Institute 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMAWV;  EPA  has  authorized  Midwest 
Research  Institute  (MRI)  of  ICansas  City, 
Missouri  for  access  to  information 
which  has  been  submitted  to  EPA  under 
sections  4. 5,  6,  and  8  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M 
St.  SW..  Washington,  DC  20460.  Toll- 
free:  (800-424-9065). 
In  Washington.  DC:  (554-1404), 
Outside  the  USA:  (Operator-202-554- 
1404). 

SUPPLEMmTARV  MFORMATIOH:  Under 
TSCA.  EPA  must  determine  whether  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  certain 
chemical  substances  or  mixtures  may 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment.  New 
chemical  substances,  i.e..  those  not 
listed  on  the  TSCA  Inventory  of 
Chemical  Substances,  are  evaluated  by 
EPA  under  section  5  of  TSCA.  Existing 
chemical  substances,  i.e.,  those  listed  on 
the  TSCA  Inventory,  are  evaluated  by 
the  Agency  under  sections  4,  6,  7,  and  8 
of  TSCA. 

Under  contract  no.  68-02-4252,  MRI, 
425  Volker  Boulevard.  Kansas  City,  MO 
will  assist  the  Office  of  Toxic 
Substances'  Exposure  Evaluation 
Division  in  performing  multimedia 
human  monitoring  of  certain  chemical 
substances  to  provide  analysis  for  such 
chemicals  as  perchloroethylene, 
polychlorinated  biphenyls, 
polychlorinated  dibenzodioxins, 
dibenzofurans,  and  hexachlorobenzene. 
In  addition  to  performing  multimedia 
human  monitoring.  MRI  will  be  required 


to  provide  environmental  exposure 
study  support  to  address  such  chemicals 
as  asbestos.  poiychloriBated  biphenyls 
and  dioxias.  This  contract  is  a 
continuation  of  a  previous  contrm.'t 
(contract  do.  68-02-3S38)  that  was 
announced  in  the  Federal  Register  of 
April  28, 1984  (49  FR  18036)  and  April  la 
1986  (51  FR  12392).  Under  the  new 
contract  MRI  will  also  develop  reports 
on  information  from  monitoring  activity 
and  other  exposure  assessment 
programs  which  may  include  formal 
reports  or  manually  prepared  materials. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  MRI  wil 
require  access  to  CBI  submitted  to  EPA 
under  TSCA  to  successfully  perform 
timely  sampling  and  analysis  of  a  wide 
variety  of  specific  chemical  compounds. 
For  example,  MRI  personnel  will  be 
given  access  to  environmental  fate  and 
human  exposure  data  reported  to  the 
Agency  under  sections  4,  5.  6,  and  8  of 
TSCA.  MRI  personnel  will  require 
access  to  comments  submitted  in 
response  to  rulemaking  proposals  under 
sections  4  and  8  of  TSCA.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  CBL 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  sections 
4,  5, 6,  and  8  of  TSCA  that  EPA  may 
provide  MRI  access  to  these  CM 
materials  at  MRfs  facilities  on  a  need- 
to-know  basis.  All  access  to  TSCA  CBI 
under  this  contract  will  take  place  at 
either  EPA  Headquarters  or  MRI.  Upon 
completing  review  of  the  CBI  materials, 
MRI  will  return  all  transferred  materials 
to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  is  scheduled  to 
expire  on  September  30, 1990. 

MRI  has  been  authorized  for  access  to 
TSCA  CBI  at  its  facilities  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual  EPA  has  approved 
MRI's  security  plan  and  has  performed 
the  required  inspection  of  their  facihties 
and  has  found  them  to  be  in  compHance 
with  the  requirements  of  the  manual 
MR!  personnel  will  be  required  to  sign 
non-disclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  )une  25. 1986. 
Ed%viii  F.  Tiiwwactii. 

Acting  Director.  Office  of  Toxic  Substances. 
(FR  Doc.  66-15061  Filed  7-2-66:  8:45  am) 

SIUJNO  COK  MM.41-M 
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IAAA-FRL-3043-«] 

EPA  Master  Ust  of  DelMrred, 
Suspended  or  Voluntarily  Excluded 
Persons 

AOENCV:  Environmental  Protection 

Agency. 

action:  EPA  Master  List  of  Debarred. 

Suspended,  or  Voluntarily  Excluded 

Persons. _^_ 

tUMMARV:  40  CFR  32.400  requires  the 
Director,  Grants  Administration 
Division,  to  publish  in  the  Federal 
Register  each  calendar  quarter  the 
names  of,  and  other  information 
concerning,  those  parties  debarred. 


suspended,  or  voluntarily  excluded  from 
participation  in  EPA  assisted  programs 
by  EPA  action  under  Part  32.  Assistance 
(grant  and  cooperative  agreements) 
recipients  and  contractors  under  EPA 
assistance  awards  may  not  initiate  new 
business  with  these  firms  or  individuals 
on  any  EPA  funded  activity  during  the 
period  of  suspension,  debarment,  or 
voluntary  exclusion. 

This  short  list  contains  the  names  of 
those  persons  who  have  been  listed  as  a 
result  of  EPA  actions  only.  It  is  provided 
for  general  informational  purposes  only 
and  is  not  to  be  relied  on  in  determining 
a  person's  current  eligibility  status.  A 
comprehensive  Ust,  updated  weekly,  is 


available  in  each  Regional  Office. 
Inquiries  concerning  the  status  of  any 
individual,  organization,  or  firm  should 
be  directed  to  EPA's  Regional  or 
{headquarters  office  for  grants 
administration  that  normally  serves  you. 

date:  This  short  list  is  current  as  of  June 

23,1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  Dawkins.  of  the  EPA  Compliance 

Staff.  Grants  Administration  Division,  at 

(202)  475-8025. 

Dated:  )une  23, 1986. 
Harvay  G.  PIppan,  )r.. 
Director,  Grants  Administration  Division 
(PM-2ie). 


EPA  Master  Ust  of  Debarred,  Suspended  and  voluntarily  Excluded  Persons 


NwM  and  juriadction 


UM  I 


AC.  Lawranc*  \jm»m  Company.  Inc  (D«wa™.  MA) 

AF.  Bail  ElacMc  Ccwipanif.  mc  (Yoongrtown.  OH) 

Miran.  Lairy  L  (Ciiailaaaon.  SO) 

AHaa  PiaaUaa^ig  Co«p.  (Panoranw  C»|f.  CA) 

AmM.  Emaal  Jr.  (Fort  Myaia,  Ft) 

BwtMr.  LawTBooa  (Haiataood.  NC) 

Bwnum.  Jwnaa  CXartaa  (Ufca.  M) 

Batzar  ConaaucHon  Co..  ma  (St  Ckwd,  MN) 

Balzar.  Bnioa  (S«  Ckwd.  MN) ....: 

Batzar.  Ro«)art  (SI  CkMd).  MN) 

Backham.  Chailaa  (OalroN.  Ml) ____. 

BECO.  mc  (HigH  Pomi,  NC) 

Bal.  Botaby  (SuMm.  LA) 

Bal.  Edtam  (Sutptiur.  lA) 

DIackioaMar.  Ray  Mar«n  (Concord.  NC) 

Bonars.  Dirralyn  (Daaoil,  Ml) _ . 

Boyana,  WiBa  Eugana  (Wilaon,  NC) 

Bridgaa.  WHSarn  D .  Jr.  OMhnmgton.  NC) 

CwTMdy.  Nattianial  EMa  (AahanMa.  NC) . 

Cwaon.  Charlaa  (Groaaa  PolM  Wooda,  Ml) 

Crnon.  E  Eugana  (S«aiaa*«a,  NC) 

Coonay  Conakudion  Co.,  mc.  (Wauoon.  lA) 

Orolt  VWaiw  A  (Madtoon.  Wl) 

Cryar.  John  P.  (Baton  Rouga.  LA) 

Cusmiza.  Sam  (YpaHank.  Ml) 

a*.  Vtnoani  J..  *.  (Hunknglon,  NY) 

Dalingar.  Thaodora  C.  (Monroa.  NC) 

Dobaon.  Artlw  A  (Uncom.  NE) 

DomwaU.  Gary  Hanry  (U«ca  Ml) 

0ra«<n,  Wlam  Eugana  (Manhal.  MN) 

Dyhaa.  Lamar  D.  (Nadatand.  TX) 

Enm*x»  (Ufca,  Ml) 

EnwronmanM  Managaminl  Corporakon  (Ukca.  Ml) 

Fachback  •  Moora.  mc.  (DalaB.  TX) — 

Ftoyd  D  Stuckay  A  Aaaociala  (WmMd.  KS) 

Fo*ay.  Bancroft  T.  (WaMngUn.  OCt 

Frwum  WWng  Co.  (Youngston,  OH) 

FSA  Engnaarmg  ConnMnta  (WmiMd,  KS| 

(jibay.  Manm  (Northport,  NY) 

G.E.  Moore  Comparry.  Inc.  (Graamaood,  SO) 

GauViar.  Hartoert  G.  (PrmadalpNa.  PA) 

Goodwawl.  Hobart  (North  Hampton,  NH) 

Gnwaa.  Gwirga  WHKam  (WAknmgton,  NC) ~ 

Harvan,  Laonard  A  (St  Pataf.  MN) 

Harry  Johnaon  Ptumbmg  Company,  Inc.  (Wala  Wala.  WA).. 

Hactor  Conatructton  c:o.,  mc.  (Calandonia,  MN) 

Hamng,  DooakJ  W  (Wilson.  NC) 

H»-Way  Surtaong.  Inc  (Marshall.  MN) 

Hodgaa  Elaclnc  Company  (Wikrington.  NC) 

Ho««d  P.  Folay,  Company  (Washington,  DC) 

Hugo  SchUz,  Inc  (LakeliaU.  MN) 

Huntar.  James  C.  (Qardana.  CA) 

msulation  SpaoaMy  and  Supply,  mc.  (Qaii aland.  OH) 

Jackaon.  Manly  (San  Joaa,  CA) 

Jartow.  John  A  (LakaMd.  MN) 

Johnaon,  C.  Thaodora  (mdmnapola,  IN) 

Johnaon.  Mark  (WaNa  Wa»a.  WA) 

Johnaon.  Richard  (Hinadala.  NH) 

Jopal  Con»ac«ng  ft  Tnicking  Corpotakon  (Bfona,  NY) 

Komatz  Conabuckon  Co.,  mc  (SI  Patar.  MN) ~. 

Konvlz.  Thomaa  P  (St  Patar.  MN) 

Kniagar.  Joaaph  ((3a«atand.  OH) 

Kniaa,  Uoyd  C.  (LakakaW.  MN) 

LA  RaynoUa  Company  (Wmalon  Salam.  NO 

Law,  David  P.  (Graanwat  Sphnga,  LA) 

Law.  Tharaaa  McBalh  (Graanwak  Spnnga.  LA) 


RIaNo. 


83.<)(X>7-00 

a6-O014-«0 
86-0003-03 

83-0050—00 
B3-006A— 06 
83-0007—06 
86-0010-01 
85-0052-00 
85-0052-01 
85-4)052-02 
85-0030—02 
85-0017-01 
86-0071-01 
86-0071-02 
64-0011—01 
844-0030—01 
83-0044—01 
85-0060-01 
86-0047-01 
85-0066-00 
85-0004—01 
86-0062—00 
83-0047—00 
85-0062—03 
85-0024—02 
83-0040—03 
84-0012-01 
83'0030— 01 
86-0010—02 
85-004»— 02 
85-0071—03 
86-0010-00 
86-0010-00 
84-0023.00 
84-0026-00 
86-0004-03 
85-0044-00 
84-0028-00 
83-0040-02 
85-0031-00 
86-0004-04 
83-0007-02 
85-O0e»4)2 
85-0018-02 
83-0060-00 
85-0056-00 
83-0044-01 
85-0053-00 
85-0070-00 
86-0004-00 
85-0047-00 
83-0002-02 
84-0025-00 
83-0046-02 
85-0047-02 
84-0023-04 
83-0060-01 
83-0007-09 
86-0022-00 
05-0019-00 
85-0019-01 
64-0025-01 
86-0047-01 
•3-0036-00 
85^)064-00 
•S-0064-01 
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Apr.  12.  1864 

Juna  19.  1965 

July  29.  1965 

Aug.  2.  1963 

Dec.  2.  1963 

Apr.  12.  1964 

Dac  10. 1986 .... 

M».  7,  1966 

Mar.  7.  1966 

Urn.  7.  1966 

Fab.  24,  1966 

Dac.  10,  1965 

M«.  6.  1986 

Urn  6,  1986 

Ji«ia27.  1965 

Fab  24.  1966 

Apr.  IS.  1965 

Apr.  9.  1966 

Mar.  18.  1986 

Mar.  18,  1986..... 

Jan.  6.  1986 

Mw.  18,  1986 

Aug  20.  1964 

July  29.  1965...-. 

Aug.  24.  1986 

Apr.  30.  1065  .„. 

Mar.  12.  1966 

Aug.  ».  1965 

Dac  10.  1965 .... 
Jan.  17. 1966..-. 

Mar.  6.  1986 

Dac  10,  1965... 
Dac  10.  1986 .... 

Jan.  15,  1966 

Aug.  26.  1965 

Mar.  7,  1966 

Sapt  4.  1985 

Aug.  26.  1985.... 

Dac  16,  1963 ... 

Dae.  19.  1968 ... 

M«.  7.  1966 

Apr.  1^  1964  ... 

Mar.  5.  1966 

Sapt  26. 1985.. 

July  22.  1963 

Urn.  18,  1966.... 

Oct  11.  1964... 

Dac  17.  1965... 

Apr.  4,  1966 

Urn.  7.  1966 — 

Mayl,  1966 

July  7,  1963 

Oct  4.  1964 ..._, 

Juna  27.  1963.. 

May  1, 1966 

M«.  4,  1966 

July  22.  1963... 

Apr.  12.  1964... 

July  30.  1965  ... 

Sapt  26.  1965 

Sapt  26.  1965 

Oct  4,  1964 

May  1,  1966 

July  1,  1963 

July  29,  1965... 

July  29,  1985.... 


To 


Apr.  11,  1967.- 
Jina  26.  1988- 


Aug  1.  1866 ... 
Oct  29.  1968 
Apr.  11,  1967.. 
Dac  8,  1988.... 
Opan.. 


Opan    — 
Opan.. 


Dac  9.  1966 

Mw.  5,  1968 

Urn.  5.  1989 

Juna  26.  1968... 

May  11.  1969 

Apr.  14.  1967 

Apr.  8.  1969 

Open - 

Apr.  1980 

Jan.  5.1960 

Opan 

Aug.  19.  1967 

Opan 

Apr.  2.  1989 

Apr.  29.  1966 

Mir.  11,  1986 

Apr.  18,  1987 

Dac  9,  1966 

Opan 

Mar.  5,  1989 

Dac  9,  1986 

Dac  9. 1988 

00119.1967... 

Aug.  25.  1988... 

Mar.  6.  1969 

Sapl  3,  1968 

Aug.  25.  1868..- 

Dac15,  1966- 

Oac  IS,  1966- 

Mar.  6,  1969 

Apr.  11,  1967- 

Mar.  4.  1969 

Sapt  25,  1966- 

July  21,  1966 

Opan..- 

OdlO.  1967..- 
Oac  16.1988.. 

Apr.  3.  1969 

Mar.  6,  1988 

Apr.  30,  1908- 

July  6,  1966 

Oct  3.  1967 

Juna  26.  1966- 
Apr.  30,  1909- 

Mar.  3.  1908 

July  21, 1966..- 
Apr.  11,1987-. 

Opan 

Sapt  25.  1968 . 
Sapt  25,  1968. 

Oct  3.  1967 

Apr  30.  1969 
Ji>ia  30,  1966. 

Opan — 

Opan 


(jroWKli 


1 32  000(a)  (OO)^ 

132000(a). 

|32  000<b. 

f  32  0004a). 

(  32  000(b). 

1 32  000(a)  (c)  p». 

132  000(a). 

1 32  000(b). 

f  32  000(b). 

132.000(b). 

1 32  000(a)  (b). 

132  000(a)(3). 

1 32  0004a)  (b). 

1 32.000(a)  (b». 

1 32  000(a). 

{  32  000(a)(b) 

1 32  0004a) 

{  32.0004a). 

|32000(a)<9.      . 

|32000(b>. 

1 32.000(a). 

1 32  0004b). 

f  32  0004a). 

1 32.0004b) 

f  32  0004a)  (b). 

}  32.0004a). 

1 32  000(a). 

1 32  00041). 

{  32  0004a). 

1 32.000(b) 

1 32.0004a)  (b) 

132.200(a). 

1 32.2004a) 

1 32  2004a). 

i  32.2004a). 

1 32.2004a) 

i  32.2004a)(3). 

1 32.2004a). 

|32.200<a). 

1 32  200(aK3). 

132  200(a). 

|32.200(cKO 

f  32-20048). 

{32.2004aN3) 

1 32200(b)  (C)  (a)  ( 

f  32.200(b). 

132.200(a). 

1 32  200(8)43) 

132  2004a). 

132.200(a). 

f  32.200(a). 

1 32.200(a). 

I32  2004CK*) 

1 32  2004a). 

1 32.2004a). 

|32.200(a)((). 

i32.200(bMC). 

|32  2004cHi) 

132  2004b). 

1 32.2004aM3) 

1 32.200(aH3). 

|32  2O04cKi) 

1 32  2004a). 

132.200(a). 

132.200(b). 

i32JC0(b). 


EPA  Master  Lst  of  Debarred,  Suspended  ano  voluntarily  Excluded  Persons— Continued 


Name  and  iurwickon 


Laa.  HarbartP  111  (Sumlar.  SO 

Lanck.  Ftank  P  (Lalayatta.  CA)..... 

Long.  HaroW  Dakaar  (toa  Gatoa.  CA) 

Lundm  Conskuckon  Co.  mc  (Mankato.  MN) 

Luntfn.  Mehaid  C  (Mankato,  MN) 

Marshak.  Wayraoulh  iGkwoaalar.  W>4 

Mill  ski.  WMam  P  (Bronx,  NY|.._ 

.o.  naynas  ciacvic  ixvporaaon  (Asnawaa  pmi....-.— ..—..-. 

MeOowek  Contractors.  kK  (NashvMa.  TN) 

Mctaughln>  ft  Schulz.  Inc  (Marshall.  MN|. 

Mo<»efn  Electric  Co  (Slalesinke.  NC) 

Moofehead.  Dennis  L  (Gf^atowks  90 

Moorse.  Lawwnca  (MarshalL  MM) 

Muncipal  ft  mdustnal  Pipe  Servicaa.  LU.  (Douglaavika.  (jA)- 

Murray  Pawag  Cempviy.  Inc  (VMaMataR).  NY) — 

Murray.  Harry  (Whitosboro.  NY) 

N©wfW#H.  ^fCH  RR-  (ViOf>n8,  VA) .„., .._......_,..........„„ 

Newman.  RcTiard  Gordon  (Ptarra.  SOI 

Newt  SotooKxi  Inc  (NashviHa,  TN( 

N«Te.  Lany  V  (Mankato.  MN) - 

Odiand.  Ken»«t  Gabnal  (Manbrt,  MN| 

Owena.  Jerry  a  (SomhhaU.  Ml) 

Peterson.  Roger  A  (Qoquet  MN) . 


Pmoey.  J  A  Snica  (Bala  Oynwyd.  PA» 

Post.Tenaioaing  Sarvca  CorpoiMnn  <Saraloga.  OI| - 

Regenscheid.  Oartes  E  (St  Peler.  MN) ..- „ 

Reynolds.  Jon  R.  (Winston  Salam.  NO - 

Ra  Grande  CanilrMCkon  Company  (Daalka,  UH 

Rogers,  Joseph  J.  (Pittsburgh.  PA) 

Rothrock  Construction.  Inc  (Murrells  miel,  NO 

RothTMk.  Stava  0  (kikjnekt  tnlal.  NC) -. 

Sargent.  Fredanc  8  (Pittsburgh.  PA» 

Saunders.  George  F  (Higti  Pomt.  NQ _ 

Sauaada.  Roy  <•«*•,  LA) 

Schube.  LalandiCatadona.  MI4 

Shepherd.  Frank  A  (Ckfton.  TN)_ 

Slattery.  Edwani  J  (Voungstown,  OM) -..- _ 

Smith,  Paul  F  (Lafcakald.  MN» 

Sotomon.  Nawt  (Nasbvike.  TNt .. 

Stone.  Francis  (Swaroay.  NH) 

Stuckey.  Ftoyd  O.  IWwfcakl  KSI- 
Tow  Brothers  Const.  Compaiy 

Tow.  James  (Famtiont.  MN) 

Toy.  Oarial  liaa  (Ukca.  Mil 

Tubra  Eatacpriiaa  iBunkia.  L>t| 

Tubre  Enterprises.  Inc  (8unki«  LA)- 
Tuhra.  Ohaiiss  4Bakia  Rouge,  LAt ..- 
Tubra.  nnnaa<aanlae.  LAI . 


Tucker  Brothers  Cankvkng  Ca  (Pel  C%.  MJ- 

Tuoker.  HareM  Ray  4Pe«  Oty.  AL| 

Tucker.  Kniiiil>  W  (Pa*  Oly.  Ml. 

Twedek.  Dawd  Bnjoe  (GMwavOa,  FU 

Ukand  Brothers,  mc.  (Ctoquet,  MN) 

UIIWKl.  Robert  O  (CtoquaL  klN). 


Umversal  En^neenng  ft  Swpk*.  tac  (SaHlhur.  LIU - 

Universal  Engneenng  (Sulphur.  LA) _ 


<Y( 


Mil.. 


RIs  No 


Vandarhurst.  WMam  (Saratoga.  CA) : 

Vryaitnak.  Ralph  O  (Pktaburgh,  PA)... 

W  V  Pantfbama  A  Co..  mc.  (Bala  Cynwyd.  PA).. 
Walstad.  Manil  (Hunkngton  Baadt,  CA) . 


Watson  Electrical  Constnjckon  Co  (WIson.  NO-. 
Watso»Flaga  Eleckic.  Co..  mc  (Indianapola.  IN) . 

WHkams.  G.  Manin  (Ashev«e.  NC) 

Wilson.  JoTin  Brutt  {Lebanon.  TN) _ 

Wirt  Davto  (Douglasvike.  GA)  ..„ _ — 


Wkt  Gordon  D.  (OouglaswHe.  GA).. 
Wet  JudMi  C.  lOOMglaeKike.  GA).... 
WoUima  OUpaaal.  mc  <Yp 
Zaiglar.  Baaty  Slaveaa  - 


84-0013-01 
86-O004-O1 

83-0050-01 
65-0018-00 
85-0018-01 
83-0007-01 
65-0022-02 
86-0047-00 
84-0014-00 
85-00*9-00 
85-0004-00 
•4-0006-01 
85-0053-01 
62-0601 
82-0406 
84-0032-00 
84-0032-01 
83-0072-01 
83-0041-00 
85-0058-00 
85-0ei6^)2 
•6-0040-OI 
85-0065-00 
65-0054-02 
64-0023-06 
•3-0001-01 
85-0019-03 
83-0036-01 
•5-0063-00 
86-0004-02 
83-0064-00 
•3-6064-01 
85-0020-01 
85-0017-02 
85-0063-02 
85-0066-01 
65-0059-01 
85-0015-01 
85-0047-03 
85-0058-01 
S3-0007-04 
84-0026-01 
65-0054-00 
85-0054-01 
86-0010-03 
85.0062-01 

a»-ooi2-«o 

85.0062-02 

•5-ooes-oi 

83-0061-00 
83-0061-02 
63-0061-01 
83-0020-01 
•5-0054-00 
85-0054-01 
8MI071-00 
•5-0071-05 
85-0071-06 
85-0024-01 
■3-OOOt-OI 
85-0020-02 
64-0023-05 
83-0003-03 
•3-0044-00 
64-0023-03 
86-0047-02 
84-0014-01 
82-0601 
82-0406 
62-0406 
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From 


Fab.  14.  19«t... 
Mv  07.  1986... 

July  7.  1963 

Jan.  22.  1986. 
Jan.  22.  1966.. 
Apr  12.  1964.. 
July  30.  1965-. 
Mar.  18.  1986  . 
Dec  23. 1985. 

Mar  7.  1966 

Jan.  6.  1966... 
Jwi.  11.  1985.. 
Dac  17. 1865. 
Oct.  7.  1962 — 


85-0024-00 
•3-0045-01 


Aug   19.  1965  Oct   18.  1966   . 

Aug  19.  1965 Oct  16.  1966 

SepL  30.  1963 Sepl  29.  1966 

Nov  29.  1983 Nov  28.  1986 

Oct  10.  1965 Ool  9.  1988 

.  Jan  Z2.  1986 Aug.  31.  IM6  - 

Jan.  17.  1966 Open 

Feb  24.  1906. Mar  26.  1988 ... 

Feb  25.  1986 Jan.  31.  1967  ... 

Jan.  15.  1986- Mar  3.  1989.-. 

July  8. 1963 July  7.  1986 

Dac  19.  1985  .--  Oac  M.  1987  .. 

July  1.  1963 JuiwSa  U66.. 

July  29.  1965 Open 

Mw.  7.-1986 03-06-86.- 

17.  1984 «5-16-67 

kilay  18.  1964 May  17.  1967.-. 

July  26.  1965 Feb.  12.  1967..- 

Dec  10.  1965 Oac.  8.  1988 

July  29.  1965 Open _ 

Mar.  18.  1966 Opan. 

Mar.  26.  1986 Nov.  3.  1886 

Sept  15.  1965 kllar  14.  1967-.^ 

May  1.  1966 Apr.  30.  1969... 

Oct  19.  1965 Oct  6.  1986 

Apr.  12.  1964 t^   II.  1967.- 

Aug  26.  1965 Aug.  26.  1988.- 

Jw.  22.  1986 Jan.  21.  1989.- 

Jm.  22.  t986 Jait.  21.  ««••.- 

Dec  10.  1965 Dec.  8.  ia88 — 

July  29.  1965 Opan 

July  29.  1885 Open 

July  29.  1985 Qpan 

July  29.  1965 Opan  . — 

Nov  26.  1964 Nov  25,  1967  . 

Nov  26.  1964 „i  Nov  25.  1987 

Nov  26.  1964 -  No*  25.  1067 


O- 
O— 

S.-. 
VE- 


TO 


Dac  31.  1967 . 
Mar  6. 1860.... 

Jaly  6.  1986 

Aug.  1866._  - 
Aug  31.  1966 . 
1^.11.1967- 
Opan _ 


Dac  22. 1988 . 


Jan  5.  1989.-. 
im.  10.  1968  . 
Oac  1«.  1986 
Fab.  M.  1967.. 


Groints 


Aug  30.  1965 . 
Feb  25.  1966.. 
Feb  25.  1986.. 
Mar  6.  1966- 
Mar  6.  1966 

Mar.  6.  1986 

Feb  24.  1906.. 

July  8.  1983 

July  25,  1965 
Jan.  15.  1986,. 
Jan  27.  1963  , 
Apr.  15.  1965.. 
Apr  28.  1986.. 
Mar  18.  1986- 
Oct.  16.  1965.. 
Oct  7.  1962- 


Dac  7.  1982... 
Dec  7.  1962 .. 
Fab  24,  1986u 
July  15.  19B3- 


Aug  29. 1967- 
Jan  31.  19*7,, 
Jan.  31.  1087.. 
Mw  5.  1969.. 
Mw  5.  1889.-. 
Mw  5.  1«88..- 

Opan 

July  7.  1986 

Feb.  13.  1987  . 
Oct  19.  1967  . 
June  6.  1986  .. 
Apr.  14.  1967 .. 
Oct  19.  1987- 

Opan 

Oct  15.1966.. 
Fab.  16.  1987  . 

Feb  16.  1987- 
Feb  2.  1967  - 

Open 

Aug.  31.  ISafi- 


32.200(a) 
32.200(8) 

sraooM 

32.200(a) 

32J!00(a). 

32  2004cNit 

32J00(b) 

32.2004a) 

322004a) 

32a)0(a) 

32200(a) 

32200(a) 

32200(aK3). 

32.200(bMC»  MR 

32200(a) 
32200(a| 

32200(1) 

32200|a) 

32200(a)A 

32200(a) 

32  300(b) 

32  2001b) 

32  200(a) 

32-200(aK0 

32200(a) 

32200(#(3| 

32200(a) 

32200(b) 

322004a) 

J2J004a) 

322004a) 

32200(a)43) 

322004a)P) 

32.3K>(M 

32J0O(b) 

32200(aMi) 

32.2Q0la) 

32-200(e)4i) 

3^a0O(a|tcM|. 

32.200(a) 

32200(a) 

322004(1 

a228aM. 

32J0O(b) 
32.300(14. 
JU00t» 
S2a)0(bi 
32200(8) 
32200(a) 
32200(81. 
32.2a04a) 
32200(« 


322004aMb) 
32.2004a)(b). 

ganniaMN. 

322a0(«ta|. 

32  200(a) 

32.200(aM3). 

32200(aXf) 

32200(a) 

32200(a) 

32200(a) 

32200(4 

32200(a) 

32.200(bHc)  (aMi) 

32.200(cMa). 
32.200(c)(e). 
322004aNb). 
322008^^ 


W   1AikrtaNI>  r«i  kklad 
|FR  Dac.  «-«aM  Filed  7-2-86;  &45  an] 
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NotiMOfAwailiMity 

Retpcmsible  Agency 

Office  of  Federal  Activities.  General 


Informatioa  (202J  382-5073  or  (202)  3B2- 

5075. 

AvailabiKty  of  Environmental  Impact 
Statements  filed  June  23. 1986  Through 
June  27, 1386  Pursuant  to  40  CFR  1506.9 

EIS  No.  860247.  FSuppl,  COE,  MN.  Twin 
Valley  Lake  Wild  Rice  River  Flood 
Control  Project,  Fish  and  Wildlife 
Compensation  Plan,  Additional 
Information,  Norman  County.  Due: 


August  1, 1966.  Contact:  Richard 

Maidnen  (202)  272-0121. 

EIS  Na  860246,  Final  AfS,  MT, 
Deerlodge  National  Forest,  Noxious 
Weed  and  Poisonous  Plants  Control 
Program.  Due:  August  1. 1966.  Contact: 
Dave  Ruppert  (406)  496-3368. 

EIS  No.  860249.  Draft.  FHW.  MI,  1-96 
BL/Cedar  Street  Improvement, 
Cloverland  Drive  to  Mt.  Hope  Road, , 
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Reconstruction,  Ingham  County,  Due: 
August  18, 1986.  Contact:  Thomas  Fort 
(517)  377-1879. 

EIS  No.  860250.  Draft.  COE.  WV. 
Kanawha  River  Navigation  Study. 
Winfield  Locks  and  Dam.  Lock 
Replacement,  Putnam  County,  Due: 
August  18, 1986,  Contact:  Ronald 
Meade  (304)  529-5635. 

EIS  No.  860251.  Draft.  COE,  NJ. 
Claremont  Terminal  Channel 
Navigation  Improvements,  Upper  New 
York  Bay,  Hudson  River  County,  Due: 
August  18, 1986,  Contact:  Len  Houston 
(212)  264-4662. 

EIS  No.  860252,  FSuppI,  CDB,  CA, 
Oakland  Chinatown  Redevelopment 
Project  Construction,  Additional 
Information.  Grant,  Alameda  County, 
Due:  August  1. 1986.  Anu  Raud  (415) 
273-3941. 

EIS  No.  880253,  Final.  SCS.  TX.  Choctaw 
Creek  Watershed  Protection,  Flood 
Prevention  and  Recreation  Plan, 
Grayson  County,  Due:  August  1, 1986, 
Contact:  Dale  Fischgrade  (817)  774- 
1216. 

EIS  No.  860254.  Final.  AFS.  NV.  CA, 
Toiyable  National  Forest,  Land  and 
Resource  Management  Plan,  Due: 
August  1, 1986,  Contact:  Robert 
Nelson  (702)  784-5331. 

EIS  No.  860255.  Final.  COE,  MI, 
Keweenaw  Waterway  Navigation 
Channel,  Polluted  Dredged  Material 
Confined  Disposal  Facility. 
Construction.  Houghton  County,  Due: 
August  1, 1986,  Contact:  Judith 
Limburg  (313)  226-6753. 

EIS  No.  860256,  DSuppl.  COE,  MI,  Upper 
Saginaw  River.  Dredged  Material 
Disposal  Facility,  Revised 
Recommended  Plan,  Crow  Island 
State  Game  Area,  Saginaw  and  Bay 
Counties,  Due:  August  18. 1986. 
Contact:  Florence  Bissell  (313)  226- 
3510. 

Amended  Notices 

EIS  No.  860245,  Draft,  AFS.  CA.  Los 
Padres  National  Forest,  Land  and 
Resource  Management  Plan.  Due: 
September  30, 1986.  Published  FR  6- 
27-86 — Review  extended. 

EIS  No.  860235.  Draft.  COE,  CA.  Navy 
Geolhermal  Development  Program, 
Power  Plant  Construction  and 
Operation.  Coso  Known  Geothermal 
Resource  Area,  Inyo  County,  Due: 
August  11, 1986.  Published  FR  6-20- 
86 — Review  period  reestablished. 

EIS  No.  860236.  Final.  NOA,  ME.  MA. 
NH.  CT,  RI,  REG.  Northeast  Multi- 
Species  Fishery  Management  Plan. 


Adoption,  Approval  and 
Implementation,  Due:  July  16. 1986. 
Published  FR  06-20-86— Review 
period  reestablished/waived. 

Dated:  June  30. 1986. 
Allan  Hinch. 

Director.  Office  of  Federal  Activities. 
|FR  Doc.  86-15095  Filed  7-2-86:  8:45  am) 
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(ER-FRL-3043-S1 

Environmental  Impact  Statements  and 
Regulations;  Availat>ility  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  16. 1986  through  June  20. 
1986  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076/73.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  February  7, 1986  (51  FR 
4804). 

Draft  EISs 

ERP  No.  D-AFS-K01005-CA.  Rating 
EC2.  Lassen  Nat'l  Forest.  Geothermal 
Exploration.  Development  and 
Production,  Leasing.  CA.  SUMMARY:  EPA 
expressed  concerns  that  the  draft  EIS 
did  not  provide  sufTicient  information  on 
potential  air  quality  and  hazardous 
waste  impacts  and  associated  mitigation 
measures. 

ERP  No.  DS-BLM-lei062-WY,  Rating 
LO,  Grass  Creek  and  Cody  Resource 
Areas.  Wilderness  Suitability.  Owl 
Creek  Wilderness  Study  Area, 
Designation,  Wy.  SUMMARY:  EPA 
supports  the  proposed  action  of 
including  the  710  acre  Owl  Creek 
Wilderness  Study  Area  as  an  addition 
to  the  National  Wilderness  Preservation 
System. 

ERP  No.  D-BLM-I70007-UT.  Rating 
EC2,  House  Range  Resource  Area. 
Resource  Mgmt.  Plan.  UT.  SUMMARY: 
EPA  is  concerned  that  the  preferred 
alternative,  to  continue  grazing 
allotment  levels  at  present  demand  and 
perform  additional  monitoring,  is 
inadequate  without  corrective  action  to 
address  existing  impacts  to  riparian 
areas  and  sensitive  species  that  have 
been  identified,  EPA  recommends 
allotment  adjustments  and  modification 
of  management  practices. 


ERP  No.  D-COEr-](nom-CO,  Rating 
E02.  Parachute  Creek  Shale  Oil 
Program,  Phase  I!,  Expansion,  404 
Permit.  Co.  SUMMARY:  EPA  has  no 
objections  to  the  proposed  action  due  to 
the  potential  to  exceed  the  PSD 
particulate  increments  and  the  potential 
problems  with  the  spent  arsenic 
catalysts.  To  properly  evaluate  impacts, 
additional  information  is  needed 
including  further  analysis  of  the 
advantages  of  selecting  a  head  of 
drainage  basin  fill  location  for  the 
retorted  shale  pile,  a  mass  balance  of 
the  waste  materials,  and  an  update  of 
the  recent  changes  in  EPA's  regulatory 
programs  regarding  mine  wastes. 

ERP  No.  D-FHW-E40693-GA.  Rating 
EC2.  GA-316  Extension,  GA-316  to  GA- 
lO/US  78,  Improvements.  404  Permit. 
GA.  SUMMARY:  EPA's  main  concerns 
include  the  alternative  anslysis  and 
impacts  on  wetlands,  noise  levels,  and 
air  quality.  EPA  is,  therefore,  requesting 
additional  discusion  or  evaluation  of 
alternatives,  avoidance  or  minimizing 
wetland  intersection,  a  wetland 
mitigation  plan  for  unavoidable  impacts, 
use  of  an  individual  rather  than  regional 
404  wetland  permit,  greater 
consideration  of  noise  abatement  and 
discussion  of  the  hydrocarbon  emissions 
of  the  proposed  project  involving  a 
Hydrocarbon  Pollutant  Burden  Analysis. 

ERP  No.  D-MMS-A02218-00,  Rating 
EOl,  1987  Central  and  Western  Gulf  of 
Mexico  OCS  Oil  and  Gas  Sales  Nos.  110 
and  112.  Leasing.  AL,  MS.  LA.  and  TX. 
summary:  EPA  expressed  objections  to 
the  proposed  leasing  of  remaining 
unleased  areas  in  the  absence  of  a 
commitment  by  Minerals  Management 
Service  (MMS)  to  adopt  protective 
stipulations  to  protect  topographic  highs 
and  live  bottom  areas.  EPA  expressed 
support  for  MMS  efforts  in  conducting 
photo-chemical  and  cumulative  air 
quality  modeling  studies. 

ERP  No.  D-NPS-C61034-00.  Rating 
EC2.  Upper  Delaware  Scenic  and 
Recreational  River,  River  Mgmt.  Plan. 
PA  and  NY.  SUMMARY:  EPA  has 
concerns  regarding  implementation  of 
the  project  as  proposed  and  requests 
that  the  impacts  associated  with  land 
acquisition,  water  quality,  a  hazardous 
waste  landfill,  and  recreational  uses  l>e 
more  fully  discussed  in  the  final  EIS. 

Final  EIS's 

ERP  No.  F-AFS-J82001-00,  Custer 
Nat'l  Forest,  Noxious  Weed  Treatment 
Program,  MT,  ND.  and  SD.  SUMMARY: 


EPA  is  satisfied  that  the  Forest  Service 
has  addressed  primary  environmental 
imapcts  related  to  the  draft  EIS.  The 
requirement  of  the  State  certification  of 
applicators  combined  with  the  Forest's 
activity  monitoring  plan  should  provide 
a  sound  program  for  noxious  weed 

control  while  ensuring  maximum 
protection  of  the  environment. 

ERP  No.  F-FHW-E40657-FL.  FI^-44 
Upgrading.  CR-581  (Pleasant  Grove  Rd.) 
to  FI^^/FL-45  (US  41)  Inter-section.  FL 
summary:  EPA's  primary  concern 
involves  noise  mitigation.  Since  no 
mitigation  was  proposed  in  the  final  EIS. 
EPA  requests  that  additional 
consideration  be  provided  in  this  regard. 

ERP  No.  F-IUS-D81014-PA.  Bradford 
Federal  Correctional  Institution 
Complex,  Construction  and  Operation. 
PA.  summary:  EPA  reviewed  the  final 
EIS  and  noted  the  resolution  of  our 
major  concerns.  However,  EPA 
requested  additional  information  to  be 
included  in  the  Record  of  Decision. 

ERP  No.  F-SFW-L64030-AK.  Togiak 
Nat'l  Wildlife  Refuge,  Comprehensive 
Conservation  Plan  and  Wilderness 
Review.  AK.  SUMMARY:  EPA  made  no 
formal  comments.  EPA  reviewed  the 
final  EIS  and  found  the  project  to  be 
satisfactory. 

Regulatioiu 

ERP  No.  R-CGD-A50156-00.  33  CFR 
Part  115.  General  Bridge  Permit  Program 
Regulations.  Supplementary  Notice 
(CGD  81-057)  (51  FR  15503).  SUMMARY: 
EPA  recommended,  that  to  avoid 
misunderstandings,  the  regulation 
should  clearly  state  that  the  project 
must  also  comply  with  one  of  the 
existing  items  on  the  Coast  Gard  NEPA 
Categorical  Exclusion  list.  EPA  also 
suggested  that  a  "kickout  clause"  be 
added  to  cover  unusual  situations. 

Amended  Notice 

The  following  review  should  have 
appeared  in  the  FR  Notice  published  on 
June  6, 1986. 

ERP  No.  DA-USN-E11006-GA,  Rating 
LO,  Kings  Bay  Fleet  Ballistic  Missile 
Submarine  Support  Base,  North  River 
Access  Restriction,  Contruction,  GA. 
SUMMARY:  EPA's  review  found  the  major 
issues  which  were  delineated  in  the 
interagency  scoping  meeting  to  be 
adequately  addressed  in  this  EIS. 

Dated:  {une  30, 1986. 
Allan  Hinch. 

Director.  Office  of  Federal  Activities. 
(FR  Doc.  86-15096  Filed  7-2-66:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  Noj  FEMA-IICP-2-MY-31 

The  New  York  State  and  Local 
Emergency  Preparadness  Plans  Site- 
Specif  ic  for  ttie  Robert  E.  Qinna 
Nuclear  Power  Generating  Station; 
Certification  of  FEMA  Findings  and 
Determination 

ACTION:  Certification  of  FEMA  findings 
and  determination. 

In  accordance  with  the  Federal 
Emeiigency  Management  Agency 
(FEMA)  rule  44  CFR  350.  the  State  of 
New  York  submitted  its  plans  relating  to 
the  Robert  E.  Ginna  Nuclear  Power 
Generating  Station  to  the  Director  of 
FEMA  Region  II  on  August  19. 1981.  for 
FEMA  review  and  approval.  On  June  17. 
1985.  the  Regional  Director  forwarded 
his  evaluation  to  the  Associate  Director 
for  State  and  Local  Programs  and 
Support  in  accordance  with  §  350.11  of 
the  FEMA  rule.  Included  in  this 
evaluation  is  a  review  of  the  State  and 
local  plans  around  the  Robert  E.  Ginna 
facility;  on  evaluation  of  the  joint 
exercises  conducted  on  January  21. 1982, 
and  June  22. 1983,  in  accordance  with 
§  350.9  of  the  FEMA  rule;  and  a  public 
meeting  held  on  May  5, 1982.  to  discuss 
the  site-specific  aspects  of  the  State  and 
local  plans  around  the  Robert  E.  Ginna 
Nuclear  Power  Generating  Station  in 
accordance  with  §  350.10  of  the  FEMA 
rule.  Since  the  September  26. 1985, 
exercise  was  conducted  after  the  "350" 
package  was  submitted  to  FEMA 
Headquarters,  its  evaluation  was 
submitted  in  a  separate  report. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff,  I  find  and 
determine  that  the  State  and  local  plans 
and  preparedness  for  the  Robert  E. 
Ginna  Nuclear  Power  Generating 
Station  are  adquate  to  protect  the  health 
and  safety  of  the  public  living  in  the 
vicinity  of  the  plant.  These  offsite  plans 
and  preparedness  are  assessed  as 
adequate  in  that  they  provide 
reasonable  assurance  that  appropriate 
protective  actions  can  be  taken  offsite  in 
the  event  of  a  radiological  emergency 
and  are  capable  of  being  implemented. 
The  adquacy  of  the  public  alert  and 
notification  system  also  has  been 
verified  as  meeting  the  standards  set 
forth  in  Appendix  3  of  the  Nuclear 
Regulatory  Conunission  (NRC)/FEMA 
criteria  or  NUREG-0654/FEMA-REP-l. 
Revision  1.  and  in  the  Guide  for  the 
Evaluation  of  Alert  and  Notification 
Systems  for  Nuclear  Power  Plants 
(FEMA-REP-10). 


FEMA  will  continue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  Robert  E.  Ginna 
Nuclear  Power  Generating  Station  in 
accordance  with  S  350.13  of  the  FEMA 
rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
2-NY-2  maintained  by  the  Regional 
Director.  FEMA  Region  II.  26  Federal 
Plaza.  Room  1349,  New  Yoric  New  York 
10278. 

Dated:  )une  25. 1986. 

For  the  Federal  Emergency  Management 
Agency. 

Samuel  W.  Speck. 

Associate  Director.  State  and  Local  Programs 
and  Support. 

(FR  Doc.  86-15023  Filed  7-2-88:  8:45  am| 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-008900-034. 

Title:  The  "8900"  Lines  Agreement 
Parties: 

A.P.  MoUer-Maersk  Line 

Sea-Land  Service.  Inc. 

The  National  Shipping  Company  of 
Saudi  Arabia 

United  Arab  Shipping  Company 
(S.A.G.) 

United  States  Lines 

Waterman  Steamship  Corporation 

Synopsis:  The  proposed  amendment 
modifies  the  independent  action 
provision  of  the  Agreement. 

Agreement  No.:  202-010693-014. 

Title:  Florida/Caribbean  Liner 
Association. 
Parties: 

Bemuth  Lines  Ltd. 

Tecmarine  Lines,  Inc. 

West  Indies  Shipping  Corp. 
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Shipping  Corporation  of  Trinidad  and 
Tobago 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provision  of  the  agreement  by  deleting 
reference  to  sectionalization.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  202-010778-010. 

Title:  Asia  North  America  Eastbound 
Rate  Agreement. 
Parties: 

American  President  Lines,  Ltd. 

Barber  Blue  Sea 

Hanjin  Container  Lines,  Ltd. 

Hyundai  Merchant  Marine  Co.,  Ltd. 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

A.P.  Moller-Maersk  Line 

Mitsui  O.S.K.  Lines.  Ltd. 

Neptune  Orient  Lines.  Ltd. 

Nippon  Yusen  Kaisha  Line 

Orient  Overseas  Container  Line.  Inc. 

Sea-Land  Service,  Inc. 

Showa  Line,  Ltd. 

United  States  Lines,  Inc. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Zim  Israel  Navigation  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
would  allow  a  party  to  disassociate 
itself  from  an  agreement-wide  rate 
reduction  by  submitting  notice  of  its 
disassociation  to  the  agreement  48  hours 
prior  to  the  effective  date  of  the  rate 
change  or  at  a  meeting  of  the  agreement 
in  the  event  the  change  is  to  be  effective 
less  ihan  48  hours  after  the  meeting. 

Dated:  June  3a  1966. 

By  Order  of  the  Federal  Maritime 
Commission. 
John  Robert  Ewers, 
Secretary. 
|FR  Doc.  86-15077  Filed  7-2-86:  8:45  ami 
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Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  person  has  Hied  an  application 
for  license  as  ocean  freight  forwarder 
with  the  Federal  Maritime  Commission 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984  (46  U.S.C  app.  1718)  and  46 
CFR  Part  510. 

Persons  knowing  of  any  reason  why 
the  following  person  should  not  receive 
a  license  are  requested  to  contact  the 
Office  of  Freight  Forwarders,  Federal 
Maritime  Commission.  Washington,  DC 
20573:  Linda  Jean  Bailey.  16227  Wayeriy 
Drive,  Houston.  TX  77032. 


Dated:  |une  30, 1986. 
lohn  Robert  Ewers. 
Secretary. 

(FR  Doc.  8&-t507«  Filed  7-2-86: 8:45  ami 
MMJNO  COOC  STSS-SI-a 

DEPARTMENT  OF  NOUSMQ  AMD 
URBAN  DEVELOPMENT 

Office  of  Administration 
(Docket  Na  N-M-1C201 

SulNnission  of  Proposed  Information 
Collections  to  OMB 

AOCNCV:  Office  of  Administration,  HUD. 
:  Notices. 


summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  OfHce  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ACTION:  Interested  persons  are 
invited  to  submit  comments  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Robert  Fishman,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATK>N  COMTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest,  Washington.  DC  204ia 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number. 
SUPPLEMENTARV  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 


OMB  may  be  obtained  from  David  S. 
Cristy.  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  alwve. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notices  off  SubmisskM  of  Proposed 
InfoinMlion  Collection  to  OMB 

Proposal:  Request  for  Partial  Payment  of 

Aimual  Contribution  Leased  Projects 
Office:  Public  and  Indian  Housing  - 
Form  Number  HUD-52977 
Frequency  of  Submission:  Quarterly 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  281 
Status:  Extension 
Contact:  John  T.  Comerford.  HUD.  (202) 

426-1872.  Robert  Fishmaa  OME  (202) 

395-688a 


Dated:  June  16, 1908. 

Proposal:  Neighborhood  Development 

Demonstration  Evaluation 
Office:  Policy  Development  and 

Research 
Form  Number  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Non-Profit  Institutions 
Estimated  Burden  Hours:  272 
^tfltus*  New 
Contact:  Joseph  D.  Panaro,  HUD,  (202) 

755-7335:  Robert  Fishman.  OMB.  (202) 

395-6880 

Dated:  June  16. 1986. 

Proposal:  Application  for  HUD/FHA 

Insured  Mortgage 
Office:  Housing 
Form  Number  HUD-59100.1. 92004f. 

92004g,  92544,  92561,  92900,  and  92900- 

WS 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Individuals  or 

Households  and  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  1,606,834 
Status:  Revision 
Contact  Ruth  Studer,  HUD.  (202)  755- 

6700:  Robert  Fishman,  OMB.  (202)  396- 

6880. 

Dated:  June  1&  1988. 

Proposal:  Title  I  Property  Improvement 
and  Manufactured  Home  Programs  (24 
CFR  Part  201) 

Office:  Housing 

Form  Number  HUD-0299. 55083,  58001. 
56001(MH).  56004, 92802.  FH-1(MH). 
and  FM-13(MH) 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  Individuals  or 
Households.  Businesses  or  Other  For- 
Profit  and  Small  Businesses  or 
Organizations 


Estimated  Burden  Hours:  263,373     - 

Status:  Extension 

Contact:  James  L.  Anderson,  HUD,  (202) 

755-6880:  Robert  Fishman.  OMB,  (202) 

395-6880. 

Dated:  June  16, 1986. 

Proposal:  Rental  Rehabilitation  Program 
Office:  Community  Planning  and 

Development 
Form  Number:  SF-424  and  Narrative 
Frequency  of  Submission:  Annually 
Affected  Public:  State  or  Local 

Govenunents 
Estimated  Burden  Hours:  15,165 
Status:  Revision 
Contact:  Mary  Kolesar.  HUD,  (202)  755- 

5970,  Robert  Fishman,  OMB,  (202)  395- 

6880. 

Dated:  June  16, 1986 

Proposal:  Application  for  Approval  as 

Direct  Endorsement  Mortgagee/ 

Underwriter  Certification 
Office:  Housing 

Form  Number  HUD-54112  and  54113 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  301,900 
Status:  Extension 
Contact:  Morris  Carter.  HUD,  (202)  755- 

5676.  Robert  Fishman.  OMB.  (202)  395- 

6880. 

Dated:  June  16, 1966. 

Proposal:  Computation  of  Payments  in 

Lieu  of  Taxes 
Office:  PubUc  and  Indian  Housing 
Form  Number  HUD-52267 
Frequency  of  Submission:  Annually 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  1,400 
Status:  Extension 
Contact:  )ohn  T.  Comerford,  HUD,  (202) 

426-1872,  Robert  Fishman,  OMB.  (202) 

395-6880. 

Dated:  June  16, 1986. 

Proposal:  Application  for  Approval  as  a 

Mortgage-Backed  Securities  Issuer 
OfHce:  Government  National  Mortgage 

Association 
Form  Number  HUD-11701 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit  and  Small  Businesses  or 

Organizations 
Estimated  Burden  Hours:  75 
Status:  Extension 
Contact:  Patricia  Gifford,  HUD,  (202) 

755-5550,  Robert  Fishman,  OMB,  (202) 

395-6880. 

Dated:  June  23. 1986. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.&C  3S07;  Sec.  7(d) 


of  the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Donald  |.  Keudi.  Jr.. 

Deputy  Assistant  Secretary. 

(FR  Doc.  86-15003  Filed  7-Z>«6;  a-45  am) 

BUXHM  COOe  4S1S-ei-M 

Office  of  tlie  Secretary 
(DocicetNaN-M-16211 

Privacy  Act  of  1974;  Proposed 
Amendment  to  a  9ftt»m  of  Records 

aoency:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Notification  of  a  proposed 

amendment  to  an  existing  system  of 

records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  system  of  records: 
HUD/DEPT-32,  Delinquent/Default/ 
Assigned/Temporary  Mortgage 
Assistance  Payments  (TMAP)  Program. 
EFFECTIVE  DATE:  This  amendment  shall 
become  effective  without  further  notice 
in  30  calendar  days  (August  4, 1986) 
unless  comments  are  received  on  or 
before  tfie  date  which  would  result  in  a 
contrary  determination. 
address:  Rules  Docket  Clerk.  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
Southwest  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  L.  Stokes.  Departmental  Privacy 
Act  Officer.  Telephone  (202)  755-6374. 
This  is  not  a  tool-free  number. 
SUPPLEMENTARV  INFORMATION;  HUD/ 

DEPT-32  contains  information 
concerning  Mortgagors  with  HUD/FHA 
insured  single  family  mortgages  that  are 
delinquent  or  in  default;  mortgagors 
seeking  assistance  to  prevent 
foreclosures;  and  mortgagors  whose 
mortgages  are  held  by  HUD.  An  analysis 
of  early  defaults  and  claims  has 
revealed  that  a  number  of  borrowers 
have  omitted  critical  mortgage  credit 
information  which,  if  known  at 
origination,  would  have  caused  the 
applicants  to  be  rejected. 

The  Department  now  intends  to 
establish  a  new  routine  use  for  HUD/ 
DEPT-32.  Lists  of  mortgagors  with  loans 
in  default  or  with  loans  on  which  the 
Department  has  paid  a  claim,  will  be 
compiled.  These  lists  will  be  distributed 
to  Title  n  approved  mortgage  lenders  to 
verify  information  provided  by  new  loan 
applicants  and  to  evaluate  the  credit 
worthiness  of  applicants.  The  amended 
portion  of  the  system  notice  is  set  forth 
below.  Previously,  the  system  and  a 
prefatory  statement  containing  the 
general  Routine  Uses  applicable  to  most 


of  the  Department's  system  of  records 
were  published  in  the  "Federal  Register 
Privacy  Act  Issuances,  1984 
Compilation.  Volume  0." 

Audwrity:  5  U.S.C  S52a.  88  Stat  1896: 
section  7(d)  Department  of  HUD  Act  (42 
U.S.C.  3535(d)). 

Issued  at  Washingloa  DC  June  19. 1966. 
ludithL.  Tardy. 
Assistant  Secretary  for  Administration. 

HUD/OEPT-32 

SVSTBNNAMe 

Delinquent/Default/ Assigned/ 
Temporary  Assistance  Payments 
(TMAP)  Ihrogram. 


CATCOORKSOF 

or  SUCH  USES: 


ROUTINC  uses  OF 

THCSVSTtM, 

USCRSANOTHl 

See  Routine  Uses  paragraphs  in 
prefatory  statement  Other  routine  uses: 
To  FHA — ^for  insurance  investigations; 
to  IRS  and  GAO — for  investigations:  to 
state  banking  agencies — ^to  aid  in 
processing  mortgagor  complaints;  to 
state  housing  and  redevelopment 
agencies — for  follow-up  servicing;  to 
mortgagees — to  check  on  the  status  of    . 
cases  and  referrals  of  complaint  to 
mortgagees — to  verify  information 
provided  by  new  loan  applicants  and  to 
evaluate  credit  worthiness;  to 
counseling  agencies — for  counseling:  to 
Legal  Aid— to  assist  piortgagors;  to  HUD 
TMAP  contractor— for  processing 
TMAP;  to  other  Federal  agencies  for  the 
purposes  of  collecting  debts  owed  to  the 
Federal  Government  by  administrative 
or  salary  offset 
***** 

(FR  Doc  86-15004  Filed  7-2-86: 8:45  am) 

SNXSn  COOS  4t1«41-H 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(AA-6665-B] 

Alaslui  Native  Claims  Selection; 
Isanotsfci  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  1&  1971 
(ANCSA),  43  U.S.C.  1601. 1613(a).  will  be 
issued  to  Isanotski  Corporation  for 
approximately  1  acre  in  the  vicinity  of 
False  Pass,  Alaska,  within  T.  60  S.,  R.  94 
W.,  Seward  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  in  the  Aleutian  Eagle 


UM 
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and  onct  a  week  for  four  (4)  consecutive 
weeks  in  The  Anchorage  Times.  Copies 
of  the  decision  may  be  obtained  by 
contacting  the  Bureau  of  Lmd 
Management.  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 
((907)  271-5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  4, 1986 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
nie  an  appeal.  Appeals  must  be  Hied  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Helen  BiKristoa, 

Section  Chief.  Branch  ofANCSA 
AdjudicoUon. 
|FR  Doc.  86-15122  Filed  7-2-«6;  8:45  am] 

MUJNO  COOC  43l»'>J*-ll 


Fossil  Fails  Area  of  Critical 
Environmental  Concern  (ACEC) 


;  Bureau  of  Land  Management, 
Interior. 

ACnON:  Implementation  of  the 
management  plan  for  the  fossil  falls  area 
of  critical  environmental  concern 
(ACEC). 

SUMMARY:  The  California  Desert 
Conservation  Area  Plan  identified  the 
Fossil  Falls  ACEC  as  an  area  with 
signiHcant  cultural  resources  which 
require  special  management  attention. 
The  Fossil  Falls  ACEC  includes 
approximately  1580  acres  of  public  land 
managed  by  the  Bureau  of  Land 
Management  in  T.  22  S.,  R.  38  E.,  S.  31 
and  32;  T.  23  S.,  R.  38  E.,  S.  5,  6,  and  8, 
MDM.  Inyo  county.  The  authorities  for 
the  Management  Plan  are  43  CFR 
8000.0-6,  8360,  8364.  and  8365: 
Archaelogical  Resources  I^rotection  Act 
of  1979;  Federal  Land  Policy  and 
Management  Act  of  1976;  and  National 
Environmental  Policy  Act  of  1970. 

The  development  of  the  Management 
Plan  included  public  involvement.  The 
plan  makes  recommendations  for  the 
management  of  cultural  resources  and 
scenic  and  recreational  values.  The 
recommendations  are  cdmpatible  with 
other  uses,  such  as  conservation  of 
wildlife  and  continuation  of  rights-of- 
way.  The  ACEC  will  remain  open  to 
uses  not  in  conflict  with  the 
Management  Plan.  The  plan 
reconmiends  that  total  inventory  and 


recordation  of  cultural  resources  within 
the  ACEC  be  accomplished: 
consideration  be  given  to  reconciliatian 
of  the  ACEC  and  National  Register 
district  boundaries:  firearms  be 
prohibited  within  the  ACEC  for  the 
safety  of  the  public;  the  foot  trail  which 
leads  from  the  parking  area  to  Fossil 
Falls  be  marked;  the  parking  area  be 
signed  as  "day  use  only"  and  other 
appropriate  areas  be  signed  as 
campsites;  picnic  tables  and  benches  be 
installed  within  the  parking  area;  a 
geological  interpretive  sign  be 
developed  and  installed;  consideration 
be  given  to  acquiring  private  land 
adjacent  to  the  western  boundary  of  the 
ACEC;  the  ACEC  be  monitored  to 
protect  cultural  resources. 
EFFCCnvE  DATC  Immediately. 
AOORESa:  The  Management  Plan, 
including  a  map  of  the  ACEC  and  public 
comments,  will  be  available  at  the 
Ridgecrest  Resources  Area  office.  112  E. 
Dolphin  Street.  Ridgecrest  CA  93555 
from  7:30  a.m.  until  4UX)  pjn.  on  normal 
workdays. 
FOR  njRTHER  NKFORMATKNI  CONTACT: 

loan  Oxendine.  Ridgecrest  Resource 
Area,  112  E.  Dolphin  Street.  Ridgecrest. 
California,  (619)  375-7125. 

Dated:  ]une  25. 1986. 
H.W.  RteckM. 
Acting  District  Manager. 
(PR  Doa  86-15121  Filed  7-2-86;  8:45  am) 
aiLUNa  oooc  mii 


segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
of  such  mineral  interests,  upon  final 
rejection  of  the  application,  or  twe  years 
from  the  date  of  filing  of  the  application. 
May  9, 1986.  whichever  occurs  first. 

Dated:  )une  27. 19ee. 
Mariyn  V.  )ones, 
District  Manager. 
[PR  Doc.  86-15120  Filed  7-^-88;  8:45  am] 

■MJJNQ  CODE  «*«-«-« 


[A-21966,A-22103] 

Minerals  Intorast  Applications:  Arizona 

AOENCV:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  receipt  (^conveyance 
of  mineral  interest  application. 

Notice  is  hereby  given  that  pursuant 
to  section  209  of  the  Act  of  October  21. 
1976, 90  StaL  2757.  Lester  and  Eloise 
Hayt  have  applied  to  purchase  the 
mineral  estate  described  as  follows: 

Gila  and  Salt  River  Meiidiaa,  Ariaona 
T.  6  N.,  R.  4  E..  GSR  Mer.,  Arizona, 

Sec.  15,  NWVSiNEMk 

Sec.  17.  NB^^Vk 

Sec.  24.  WMNE^NEV^NWV^ 

Additional  information  concerning 
these  applications  may  be  obtained  from 
the  Area  Manager,  Phoenix  Resource 
Area,  Phoenix  District  Office,  2015  West 
Deer  Valley  Road,  Phoenix,  Arizona 
85027. 

Upon  publication  of  this  Notice  in  the 
Federal  Register,  ttte  mineral  interest 
described  above  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 


lA-216341 


PuMc  Land  CtMsHlcalion;  Motiavo 
County,  AZ 

AQCNCV:  Bureau  of  Land  Management — 

Interior. 

action:  Notice  of  reahy  action, 

dassification  for  recreation  and  public 

purposes,  Mohave  County,  AZ. 


r.  The  following  public  land  has 

been  examined  and  found  suitable  for 
lease  and  subsequent  conveyance  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  (RAPP)  Act  of  June  14. 
1926,  as  amended  (44  Stat.  741;  43  U.S.C 
869  et  seq.). 
Gila  and  Salt  River  MeiUtaa.  Arinma 


T.  25  N.,  R.  19  W.. 
Sec.  10.  EViNW%SEy«NWMi. 

Containing  5  acres,  more  or  less. 

The  classification  shall  become 
effective  sixty  (60)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

llie  proposed  use  of  the  public  land  is 
for  an  American  Legion  Post 

A  lease  with  the  option  to  patent  shall 
be  offered  to  the  American  Legion.  The 
lease  and  patent  will  be  subject  to  the 
following  conditions: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  Ae  Secretary 
of  the  Interior. 

2.  A  right-of-way  (R/W)  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States. 

3.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  the 
minerals. 

4.  Those  rights  for  power  and 
telephone  line  purposes  granted  to 
Citizens  Utilities  Company  by  R/W  A- 
18556  and  A-115e7. 

5.  Those  rights  for  county  road 
purposes  granted  to  Mohave  County  by 
R/W  A-2Q863. 

Detailed  information  concerning  these 
terms  and  provisions  is  available  for 
review  at  the  Kingman  Resource  Area 
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Office.  2475  Beverly  Avenue.  Kingman, 
Arizona  86401. 

Publication  of  this  notice  shall 
segregate  the  land  from  all 
appropriations  under  the  public  land 
laws  including  location  under  the  mining 
laws  but  not  from  appropriations  under 
the  mineral  leasing  laws,  the  R&PP  Act 
or  Title  V  of  the  Federal  Land  Policy  and 
Management  Act  of  197B. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Mioenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027.  Objections  will 
be  revie%ved  by  the  State  Director  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  June  27, 1986. 
mariyn  v.  Joims, 
District  Manager. 
(PR  Doc  86-15123  Filed  7-2-86;  8:45  am) 

aaUNQ  oooc  U10-31-M 

[WY-040-0S-4212-11;  WV  SMSS] 
Realty  Action,  Wyoming 

AQCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  reaHty  action  W- 

89433,  recreation  and  pubhc  purposes 

classification  and  application  for  lease 

of  public  lands  in  Sublette  County, 

Wyoming. 

summary;  The  following  described 
puUic  lands  near  the  community  of 
Pinedale,  Wyoming,  have  been 
examined  and  identified  as  suitable  for 
lease  for  public  use.  The  lands  will  be 
classified  for  lease  under  the  Recreation 
and  Public  Purposes  Act,  as  amended 
(43  U.S.C.  869  et  seq.) 

Sixth  PrindpW  Meridian 
T.33N,R.110W.. 

Sec.  2,  Lot  1.  NMSEV^NE^. 

The  area  described  contains  60.86  acres. 

Hie  Board  of  County  Commissioners, 
Sublette  County,  Wyoming,  intends  to 
use  the  land  for  a  sanitary  landfill.  The 
lands  are  physically  suited  to  the 
proposed  use.  The  proposed  use  would 
be  in  the  public  interest  and  is  in 
conformance  with  the  Bureau's  planning 
for  the  lands  involved. 

A  leese  issued  under  this  notice  will 
reserve  to  the  United  States  all  mineral 
deposits  in  said  lands,  together  with  the 
right  to  mine  and  remove  the  same 
under  applicable  laws  and  regulations. 
Such  a  lease  will  also  be  subject  to  the 


provisions  of  the  Recreation  and  Public 
Purposes  Act  and  to  all  applicable 
regulations  of  the  Secretary  of  the 
Interior. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above-described 
land  will  be  segregated  from  all 
appropriations  except  as  to  applications 
under  the  mineral  leasing  laws  and  the 
Recreation  and  Public  Purposes  Act. 

Comments:  For  a  period  of  45  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  in  writing 
to  the  Area  Manager,  Pinedale  Resource 
Area,  Box  788,  Pinedale,  Wyoming 
82941.  Any  adverse  comments  wiU  be 
reviewred  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  of  the  lands  described  in 
this  notice  will  become  effective  80  days 
bom  the  date  of  publication  in  the 
Federal  Register. 

for  furtncr  mtormation  contact: 
W.  DeLon  Potter,  Area  Manager, 
Pinedale  Resource  Area,  Bureau  of  Land 
Management,  P.O.  Box  768,  Pinedale, 
Wyoming  82941,  307-367-435a 

W.  DeLon  PoMw, 

Area  Manager. 

(FR  Doc.  86-15124  Filed  7-2-88;  8:45  am] 

BHJJNa  COOE  4310-a-M 

(OR-M3-eS-4520>12:  GP6-27S) 

Fittng  Of  Plat  of  Survey;  Oregon 

aocncv:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


:  The  plat  of  survey  of  the 
following  described  land  will  be 
officially  filed  at  8:30  a.m.,  August  8, 
1966,  in  the  Oregon  State  Office, 
Portland,  Oregon. 

Willamette  Meridian 
T.7S.,R.2B., 
Sacs.  1,  3.  IS,  17,  21.  23.  and  25. 

The  plat  representing  a  dependent  resurvey 
and  subdivision  of  sections  returning  areas  of 
unsurveyed  land  totaling  236.12  acres  was 
accepted  May  30. 1986. 

The  lands  included  in  the  foregoing 
surveys  are  located  about  six  miles 
southeast  of  Scotts  Mills,  Oregon. 
Access  is  by  way  of  Crooked  Finger 
Road  which  passes  southeasterly 
through  the  center  of  the  township,  and 
Sawtell  Road  which  passea 
southeasterly  through  the  northeast 
comer  of  the  township,  and  numerous 
gravelled  roads  brandling  from  them. 

Elevations  range  fivm  about  1,050  feet 
above  sea  leval  at  the  Va  section  comer 
of  sections  3  and  4,  to  about  2,600  feet 
above  sea  level  near  the  V4  section 


comer  of  sections  24  and  2S.  The  soil  is 
rocky  clay. 

All  sections  are  predominatly  timber 
land  consisting  of  fir,  hemlock,  cedar, 
alder,  and  maple.  The  undergrowth 
consists  of  vine  maprie,  hazel, 
blackberry,  huckleberry,  poison  oak, 
salal,  Oregon  grape,  fern,  and  grasses. 
All  sections,  except  section  25,  contain 
small  farms  used  for  grazing  and 
growing  hay. 

The  area  is  drained  by  Abiqua  and 
Butte  Creeks,  wdrich  flow  northwesterly 
through  the  township. 

FOR  FURTHER  INFORMATION  COSfTAGT: 

Bureau  of  Land  Management.  825  NE. 
Multnomah,  P.O.  Box  2965,  Portland. 
Oregon  97208. 

Dated:  June  24.19881 
Robert  B.  MoBohae, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 
(FR  Doc  86-lSOOS  Piled  7-2-86: 8:45  am] 


(OW  to  as  <S2»-12:  QPS-22S1 

nNng  of  Plato  of  Survey;  Oregon/ 
Washington 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice. 

SUMMARV:  The  plats  of  survey  of  the 
following  described  lands  have  been 
officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  <hi  the  dates 
hereinafter  stated. 

Winamatte  Meridian 

T.  25  S.,  R.  13  W., 
T.  23  N„  R.  18  E., 
T.23N.,R.19E. 

Above  listed  plats  were  officially  filed 
March  17. 1986. 
T.  34  S..  R.  4  E.. 
T.  8  N..  R.  13  E., 
T.  21  N.,  R.  13  W, 
T.  28  N.,  R.  15  W. 

Above  listed  |dats  were  officially  filed 
April  2. 1986. 
T.  32  S.,  R.  5  W.. 
T.  16  S..  R.  6  W.. 
T.  10  S..  R.  27  E. 

Above  listed  plats  were  officially  filed 
April  10. 1986. 
T.  35  S.,  R.  8  W., 
T.  11  &.  R.  19  E., 
T.  32  S..  R.  40  R 

Above  listed  plats  were  ofliciany  filed 
April  23. 1986. 

All  of  the  listed  plats  represent 
dependent  and  corrective  resurveys, 
amended  lottings,  and  subdivisional 
lines. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  825  NE 


BEST  COPY  AVAILABLE 
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Multnomah  Street.  P.O.  Box  2965. 
Portland.  Oregon  97208. 

Dated:  June  24. 1986. 
B.  UValla  Bbck, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 
(FR  Doc.  86-15010  Filed  7-2-86:  8:45  am] 

MLUNO  coot  4S10-S»« 


CNM-023138] 

New  Mexico;  Propoeed  Continuation 
Of  wimorawai 

AQCNCv:  Bureau  of  Land  Management 

Interior. 

ACTmN:  Notice. 


:  The  Department  of  the 
Interior  proposes  that  a  22.50-acre 
withdrawal  for  the  Department  of 
Agriculture.  Forest  Service  continue  for 
an  additional  20  years.  The  lands  will 
remain  withdrawn  from  appropriation 
under  the  United  States  mining  laws  and 
will  remain  open  to  leasing  under  the 
mineral  leasing  laws.  The  lands  will  be 
open  to  operation  under  the  public  land 
laws. 

date:  Comments  should  be  received  by 
October  1, 198a 

ran  FIMTHER  INf  ORMATtON  CONTACT 
Kay  Thomas.  ELM.  New  Mexico  State 
Office.  P.O.  Box  1449.  Santa  Fe.  NM, 
87504-1449.  (505)  988-6589. 

The  Department  of  the  Interior 
proposes  that  the  existing  land 
withdrawal  made  by  Public  Land  Order 
1817  of  March  12. 1959.  be  continued  for 
a  period  of  20  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751. 
43  U.S.C  1714.  The  land  is  described  as 
follows: 

Naw  Mexico  Principal  Meridiaa 

Cibola  National  Forest— Cole  Springs 

Recreation  Area 
T.  11  N..  R.  5  E.  (unsurveyed) 
Sec.  34,  that  area  within  the  Cilxila 
National  Forest  (which  may  be.  when 
surveyed)  in  the  SEV4SWV4NEV4. 
SWV4SEV4NEy4.  NW%r4Ey4SEV4.  and 
NEV4NWV<iSEy4.  excluding  that  portion 
lying  within  the  boundary  of  the  Sandia 
Mountain  Wilderness  (Pub.  L  SS-237) 
The  area  described  contains  approximately 
22.50  acres  in  Bernalillo  County. 

The  purpose  of  the  withdrawal  is  for 
use  in  connection  with  the  Cibola 
National  Forest,  Sandia  Ranger  District. 
The  area  has  Inten  developed  for  public 
recreational  use  and  is  heavily  utiHzed 
for  this  purpose. 

The  withdrawal  segregates  the  land 
from  location  and  entry  under  the 
mining  laws.  The  lands  will  be  open  to 
operation  under  the  public  land  laws 


and  have  been  and  will  remain  open  to 
leasing  under  the  mineral  leasing  laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief. 
Branch  of  Lands  and  Minerals 
Operations,  in  the  New  Mexico  State 
Office. 

A  report  will  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  fmal  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
Monte  G.  locdan. 
Associate  State  Director. 
(FR  Doa  86-15029  Filed  7-2-86: 8:45  am] 
HUMQ  COOf  4S10-ra-« 


(NM-016109) 

New  Mexico;  Propoeed  Continuation 
of  wnttMlrawal 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

Acnow;  Notice. __^ 

summary:  The  Department  of  the 
Interior  proposes  that  a  240.00-acre 
withdrawal  for  the  Department  of 
Agriculture.  Forest  Service  continue  for 
an  additional  20  years.  The  lands  will 
remain  withdrawn  from  appropriation 
under  the  United  States  mining  laws  and 
will  remain  open  to  leasing  under  the 
mineral  leasing  laws.  The  lands  will  be 
open  to  operation  imder  the  public  land 
laws. 

DATi:  Comments  should  be  received  by 
October  1, 1986. 

MM  PURTHCR  INFORMATION  CONTACT 
Kay  Thomas.  BLM.  New  Mexico  State 
Office.  P.O.  Box  1449.  Santa  Fe,  NM 
87504-1449.  (505)  988-6589. 

The  Department  of  the  Interior 
proposes  that  the  existing  land 
withdrawal  made  by  Public  Land  Older 
1030  of  November  15. 1954,  be  continued 
for  a  period  of  20  years  pursuant  to 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 
2751. 43  U.S.C.  1714.  The  land  is 
described  as  follows: 

New  Mexico  Principal  Meridiaa 

Cibola  National  Forest — New  Canyon 
Campground  and  Recreation  Area 

T.  5  N..  R.  5  E, 

SeclO.NWV4SWV4. 

The  area  de8crit>ed  contains  4aOO  acres. 


Fourth  of  July  Campground  and  Recreation 
Area 

Sec. '35.  SV4NEV4.  S%NV4NEV4,  NViNMiS 

Ey4. 

The  area  described  contains  160.00  acres. 
Tafique  Picnic  Ground  and  Recreation  Area 

1*  A  M   Dap 
Sees,  SEy4Swy4NEy4.  swyiSEWiNEyi. 
Nwy4NEy4SEy4.  NEy4Nwy4SEy4. 

The  area  descril>ed  contains  40.00  acres. 

The  purpose  of  the  withdrawal  is  for 
use  in  connection  with  the  Cibola 
National  Forest,  Mountainair  Ranger 
District.  These  areas  have  been 
developed  for  recreational  use  and  are 
heavily  utilized  for  this  purpose. 

The  withdrawal  segregates  the  lands 
from  location  and  entry  under  the 
mining  laws.  The  lands  will  be  open  to 
operation  under  the  public  land  laws; 
they  have  been  and  will  remain  open  to 
the  mineral  leasing  laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  New  Mexico  State 
Office. 

A  report  will  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
Dennis  R.  Erhait 
Acting  State  Director. 
(FR  Doc.  86-15030  Filed  7-2-86:  8:45  am) 
MLUNQ  coot  4S1«-F»-« 


Realty  Action,  Claseification  of  Pul)iic 
Landa  for  Recreation  and  Public 
Purpoeee,  Serial  Number  CA-18113. 
San  Bemardbw  County.  CA 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  realty  action,  lease/ 
conveyance  of  lands  for  recreation  and 
public  purposes^ 

SUMMARY;  The  following  described  land 
has  been  examined  and  found  suitable 
for  lease  or  conveyance  for  recreation 
public  purposes.  The  land  is  hereby 
classified  as  suitable  for  recreation  and 
public  purposes  under  the  Recreation 
and  Public  Purposes  Act  of  June  14. 1926. 
as  amended  (44  Stat.  741: 43  U.S.C.  869. 
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et  seq.)  and  the  regulations  thereunder 
(43  CFR  Parts  2740  and  2912)K 

San  Bernardino  Meridian,  California 
T.  2N.,  R.  6E.. 

Sec.  7.  WV4  Lot  2  of  NWy4:W'/4SEV4NWV4; 
WViE^%SWy4:EMiW'/4SW  y4. 

Containing  148.8  acres. 

The  Landers  Association.  Inc.  has 
filed  an  application  to  purchase  the 
above  described  land  under  the  saicLAct 
of  )une  14. 1926  for  use  as  a  community 
park.  The  land  will  be  leased  during  the 
development  stage.  Upon  substantial 
completion  of  the  approved  plan  of 
development,  the  land  will  be  conveyed. 

The  effective  date  of  this 
classincation  is  sixty  (60)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  classification  is 
consistent  with  the  regulations  set  forth 
in  43  CFR  Parts  2410  and  2430.  The  tract 
is  situated  near  significant  population 
centers  and  convenient  access  is 
provided  by  paved  county  roads.  The 
site  is  physically  suitable  for  public  use 
purposes. 

The  terms  and  conditions  applicable 
to  conveyance  or  lease  of  the  land  under 
said  Act  of  fune  14, 1926  are: 

1.  Reservations  to  the  United  States: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  authority  of  the  United 
States.  Act  of  August  30. 1890  (26  Stat. 
391: 43  U.S.C.  945). 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it,  or  persons 
authorized  by  it.  the  right  to  prospect, 
mine  and  remove  such  deposits  from  the 
same  under  appliaUe  laws. 

II.  Rights  of  third  parties:  The 
conveyance  of  this  land  by  a  patent  is 
subject  to  all  valid  existing  rights, 
including: 

3.  Those  rights  for  an  electric 
distribution  line  right-of-way  granted  to 
Southern  California  Edison  COoipeny 
under  the  Act  of  March  4, 1911  (36  Stat 
1253:  43  U.S.C  961);  Grant  No.  R-1537. 

4.  Those  ri^ts  for  •  buried  water 
pipeline  and  service  road  right-of-way 
granted  to  the  Bighorn  Mountains  Water 
Agency  under  the  Act  of  October  21. 
1976  (90  Stat  2776;  43  U.S.C.  1761):  Grant 
No.  CA-5232. 

5.  Rights-of-way  for  roadways  and 
public  utility  purposes  around  the 
boundaries  of  parcel  along  all  section 
and  quarter  section  lines  subiect  to  •  40- 
foot  width  and  a  33-foot  width  ekmg  ell 
other  parcel  boundaries  under  the  Act  of 
October  21. 1976  (90  Slat  2757;  43  U.S.C. 
1718). 

Ul.  Conveyance  documents  will 
contain  a  covenant  requiring  all  future 
developsaents  to  be  in  conformance  with 
Ordinance  2417.  adopted  by  the  San 
Bernardino  County  Board  of  Supervisors 
on  May  3. 1960.  The  ordinance  regulates 


development  in  flood  hazard/flood 
plains,  and  implements  National  Flood 
Insurance  requirements  (Executive 
Order  11988  of  May  24. 1977). 

Publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
subject  public  land  from  appropriation 
under  any  other  public  land  law, 
including  location  under  the  mining 
laws.  The  segregative  effect  will  end 
upon  issuance  of  a  patent  or  18  months 
from  the  date  of  publication  if  the 
appUcation  is  withdrawn. 

tot  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Renter,  interested 
parties  may  submit  comments  to  the 
District  Manager.  Bureau  of  Land 
Management  1695  Spruce  Street, 
Riverside,  CA  92507.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  ]une  24. 1986. 
ILW.Riacken. 
Acting  District  Manager. 
(FR  Doc.  86-15148  Filed  7-Z-m  8:45  am) 


Camping  and  Rrearms  Use  Restriction 
Order  for  ttie  Soutti  Yuba  Recreation 
Area,  CA;  Correction 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Correction. 

summary:  In  FR  Doc  86-11553.  on  page 
18848.  in  the  issue  of  Thursday,  May  22, 
1986,  make  the  following  correction: 
Day  use  only  will  be  allowed  one- 
quarter  mile  downstream  and  one-half 
mile  upstream  from  Edwards  Crossing. 

Dated  June  24. 1986. 
David  N.  Hams, 
Assistant  Area  Manager. 
[FR  Doa  86-15012  Filed  7-2-86;  8:43  am) 
WUJMa  COOK  431S-4S4I 

[0-43908] 

Colorado;  Proposed  WHtidrawal; 
Opportunity  for  PulHic  Hearing 

fune  20. 1988. 

AOENCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice. 


;  This  document  gives  notice  of 
the  filing  of  a  withdrawal  application, 
requests  pubUc  comment  and  closes 
certain  National  Forest  System  lands  to 
mineral  location  and  entiy  for  2  years. 


The  U.S.  Department  of  Agriculture, 
through  the  Forest  Service,  has 
requested  the  withdrawal  of  this  land  to 
protect  planned  recreational  facilities 
and  values  in  the  Breclwnridge  Ski  Area. 
The  2  year  period  will  allow  the  Forest 
Service  to  prepare  the  necessary  reports 
and  studies  and  to  pr^>are  their 
justification  from  this  data,  llie 
Secretary  of  the  Interior  will  make  a 
final  determination  on  the  proposed 
withdrawal. 

EFFECnvc  date:  Segregation  of  the  land 
will  be  effective  on  July  3, 1966; 
comments  or  requests  for  hearing  must 
be  received  on  or  before  October  1. 1986. 

ADDRESS:  Comments  and  requests  for 
hearing  should  be  addressed  to  the 
State.  Director,  BLM  Colorado  State 
Office,  2020  Arapahoe  Street  Denver, 
Colorado  80205. 

FOR  FURTHER  INFORMATION  CONTACT! 

Doris  E.  Chelius,  (303)  294-7835. 

The  Forest  Service  proposes  that  the 
Secretary  of  the  Interior  make  a 
withdrawal  of  National  Forest  System 
land  for  the  protection  of  planned 
recreational  facilities  and  values.  The 
proposed  withdrawal  would  close  the 
land  to  mineral  location  and  entry  for 
100  years  and  would  affect  the  following 
described  land: 

Sixth  Principal  Meridtea 

White  River  National  Forest 

T.  7  S..  R.  78  W., 

Sec  1.  l.ot«  5.  6. 9.  la  11. 12.  SViSEy4,  and 
that  portion  of  SW^i  formerly  occupied 
by  M.S.  13846  (cancelled): 

Sec.  3.  S>>^SE%  and  S^NViSEM: 

Sec  10.  NV^NEK: 

Sec  11.  NVk.  SEK.  and  NEMSW^ 

Sec  12.  NVi  and  SW%. 

The  area  described  aggregates 
approximately  1.450  acres  of  National  Forest 
System  lands  in  Summit  County. 

Effective  on  July  3. 1986.  these  lands 
are  segregated  from  mineral  location 
and  entry  under  the  United  States 
mining  laws.  The  land  will  continue  to 
be  administered  by  the  Forest  Service. 
The  segregative  effect  of  this  pending 
application  will  terminate  2  years  from 
the  date  of  this  pubKcation  imless  final 
withdrawal  action  is  taken  or  the 
application  is  terminated  prior  to  that 
date.  Notice  of  any  action  will  be 
published  in  the  Fedaral  Regiatec. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  State  Director.  Colorado 
State  Office. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
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an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  this 
proposed  action  must  submit  a  written 
request  for  a  hearing  to  the  Colorado 
State  Director  within  90  days  from  the 
date  of  this  publication. 

U  it  is  determined  that  a  public 
hearing  should  be  held,  notice  of  the 
time  and  place  of  the  hearing  will  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  hearing.  The 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  Bureau  of 
Land  Management  Manual,  section 
2351.16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  land  and  its  resources. 
The  authorized  office  will  also 
undertake  negotiations  with  the 
applicant  agency  to  assure  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
land  for  purposes  other  than  the 
applicant's,  and  to  reach  an  agreement 
on  the  concurrent  management  of  the 
land  and  its  resources. 

The  authorized  officer  will  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior  who  will  determine 
whether  or  not  the  land  will  be 
withdrawn  and  reserved  as  requested 
by  the  applicant  agency.  The 
determination  of  the  Secretary  on  this 
application  will  be  published  in  the 
Federal  Register. 
Robert  D.  Dinsmon, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 
IFR  Doc.  86-15044  Filed  7-2-86: 8:45  am) 
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Fish  and  WlMHfe  Service 

Nowltna  National  Wildlife  Refuge  Draft 
Compretienaive  Conservation  Plan/ 
Environmental  Impact  Statement, 
Wilderness  Review  and  WHd  River 
Plan,  Alaska 

AQCNCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  availability. 


UM  1 


summary:  The  U.S.  Fish  and  Wildlife 
Service  has  prepared  for  public  review  a 
draft  Comprehensive  Conservation  Plan. 
Environmental  Impact  Statement  (CCP/ 
EIS).  Wilderness  Review  and  Wild  River 
Plan  for  the  Nowitna  National  Wildlife 
Refuge.  Alaska,  pursuant  to  sections 


304(g)(1),  605. 1008  and  1317  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  of  1980  (ANILCA). 
section  3(d)  of  the  Wilderness  Act  of 
1964.  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  and 
the  Wild  and  Scenic  Rivers  Act  of  1968. 
The  draft  CCP/EIS  describes  four 
alternative  strategies  for  long-term 
management  of  the  1.876,500  acre 
refuge.The  plan  also  reviews  these  lands 
as  to  their  suitability  under  each 
management  alternative  for  possible 
addition  to  the  National  Wilderness 
Preservation  System. 
DATE  Comments  on  the  draft  CCP/EIS 
must  be  submitted  on  or  before  October 
9, 1986.  to  receive  consideration  by  the 
Regional  Director. 
address:  Comments  should  be 
addressed  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  1011  E.  Tudor 
Road.  Anchorage.  AK  99503-6199  (Attn: 
William  Knauer). 
FOR  FURTHER  INFORMATION  CONTACT. 

Williiam  Knauer.  Wildlife  Resources. 
U.S.  Fish  and  Wildlife  Service,  1011  E. 
Tudo  Road,  Anchorage.  AK  99503-6199, 
telephone  (907)  786-3399. 

A  draft  CCP/EIS  has  been  prepared 
for  general  distribution.  Copies  of  the 
draft  Comprehensive  Conservation  Plan 
will  be  sent  to  all  persons  and 
organizations  who  participated  in 
scoping  or  alternative  workshops,  and  to 
agencies  and  persons  who  have  already 
requested  copies.  Those  wishing  to 
receive  a  copy  of  the  draft  may  obtain 
one  by  contacting  Mr.  Knauer.  Copies  of 
the  draft  CCP/EIS  are  also  available  for 
review  at  the  above  location,  at  the 
Nowitna  National  Refuge  Headquarters. 
P.O.  Box  287,  Galena.  AK  99741. 
telephone  (907)  656-1231.  and  at  the 
following  locations: 

U.S.  Fish  and  Wildlife  Service.  Division 
of  Refuge  Management,  18th  and  C 
Streets  NW..  Department  of  the 
Interior.  Washington.  DC  20240 
U.S.  Fish  and  WildHfe  Service.  Wildlife 
Resources,  Lloyd  500  Building,  Suite 
1692.  500  NE..  Multnomah  Street. 
Portland.  OR  97232 
U.S.  Fish  and  Wildlife  Service.  Wildlife 

Resources,  500  Gold  Avenue.  SW., 
Room  1306.  Albuquerque.  NM  87103 
U.S.  Fish  and  Wildlife  Service.  Wildlife 
Resources.  Federal  Building.  Fort 
Snelling,  Twin  Cities.  MN  55111 
U.S.  Fish  and  Wildlife  Service,  Wildlife 
Resources,  Richard  B.  Russell  Federal 
Building.  75  Spring  Street  Atlanta.  GA 
30303 
U.S.  Fish  and  Wildlife  Service.  Wildlife 
Resources.  One  Gateway  Center. 
Suite  700.  Newton  Comer.  MA  02158 


U.S.  Fish  and  Wildlife  Service.  WildHfe 
Resources.  134  Union  Boulevard. 
Ukewook.  CO  80225 
SUPPLEMENTARY  INFORMATION:  The  draft 
CCP/EIS  for  the  Nowitna  National 
Wildlife  Refuge  was  developed  by  the 
U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  to  fulfill  the 
requirements  of  sections  304.  605  and 
1008  of  ANILCA.  section  3(b)  of  the 
Wild  &  Scenic  River  Act.  and  section 
13179(a)  of  ANILCA  and  section  3(d)  of 
the  Wilderness  Act  relating  to  refuge 
lands  not  Congressionally  designated  as 
Wilderness. 

Major  issues  addressed  by  the  plan 
include  trapping:  wildlife,  hunting  and 
habitat;  transportation  and  access; 
timber  harvest;  wild  river  use  and 
development;  and  fisheries.  The  draft 
CCP/EIS  addresses  four  alternatives  for 
long-range  management  of  the  refuge 
including  one  that  would  continue 
current  minimal  management  with  no  oil 
or  gas  leasing  allowed.  Another  would 
recommend  100%  of  the  refuge  for 
wilderness  designation,  with  no 
development  or  oil  and  gas  leasing 
allowed.  The  third  alternative  would 
recommend  17%  of  the  refuge  for 
wilderness  designation  and  the  rest  for 
minimal  management;  no  oil  and  gas 
leasing  would  be  allowed.  The  final 
alternative  would  keep  all  of  the  refuge 
under  minimal  management  except  for 
the  islands  in  the  Yukon  River.  These 
islands  would  be  under  moderate 
management  with  commercial  timber 
harvest  and  oil  and  gas  leasing  allowed 
subject  to  site-specific  compatibility 
determinations.  A  preferred  alternative 
is  identified. 

A  detailed  map  and  legal  description 
of  the  boundary  proposed  for  the  wild 
river  corridor  is  contained  with  the  plan. 
"This  boundary  does  not  vary  across  the 
alternatives.  The  corridor  is  managed 
the  same  way  under  all  alternatives. 

The  plan  also  addresess  the  general 
wilderness  suitability  of  1.876.500  acres 
of  non-designated  wilderness  refuge 
lands  under  each  management 
alternative.  This  complies  with  section 
1317(a)  of  ANILCA  which  requires  the 
Secretary  of  the  Interior  to  review,  in 
accordance  with  section  3(d)  of  the 
Wilderness  Act  all  non-designated 
wilderness  refuge  lands  in  Alaska  as  to 
their  suitability  for  preservation  as 
wilderness  and  report  his 
recommendations  to  the  President. 

The  Notice  of  Intent  to  prepare  the 
CCP/EIS.  Wilderness  Review,  and  Wild 
River  Plan  was  published  in  the 
Thursday.  January  24, 1985,  Federal 
Register.  Other  government  agencies 
and  the  general  public  contributed  to  the 
development  of  this  draft  CCP/EIS, 


Wilderness  Review,  and  Wild  River 
Plan. 

Dated:  |une  27, 1986. 
Robert  E.  Gilmora. 
Regional  Director. 
(FR  Doc.  86-15027  Filed  7-2-88:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Salmon  Gill  Hsh  Netting  of  Manmade 
FIlMfs  From  Japan;  Request  for 
Comments  Concerning  tfie  Institution 
of  a  Section  751(b)  Review 
Investigation 

aoency:  International  Trade 
Commission. 

action:  Request  for  comments  regarding 
the  institution  of  a  section  751(b)  review 
investigation  concerning  the 
Commission's  affirmative  determination 
in  investigation  No.  AA1921-85,  Fish 
Nets  and  Netting  of  Manmade  Fibers 
from  Japan. 

summary:  The  Commission  invites 
comments  fi'om  the  public  on  whether 
changed  circumstances  exist  which 
warrant  the  institution  of  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(b))  to  review  the  Commission's 
affirmative  determination  in 
investigation  No.  AA1921-85,  regarding 
fish  nets  and  netting  of  manmade  fibers 
from  Japan,  provided  for  in  item  355.45 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS).  The  purpose  of  the 
proposed  section  751(b)  review 
investigation,  if  instituted,  would  be  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  would  be  materially 
retarded,  by  reason  of  imports  of  salmon 
gill  fish  netting  of  manmade  fibers  from 
Japan  if  the  antidumping  duty  order  is 
modified  or  revoked  with  respect  to 
such  merchandise,  provided  for  in  TSUS 
item  355.45. 

FOR  FURTHER  INFORMATION  CONTACT 
Martha  Mitchell  (202-523-6620),  Office 
of  Investigations.  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington,  DC  20436.  Hearing- 
imparied  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
SUPPLEMENTARY  INFORMATION:  On  April 

18. 1972.  the  Commission  determined 
that  an  industry  in  the  United  States 
was  injured  within  the  meaning  of  the 


Antidumping  Act  1921.  by  reason  of 
imports  of  fish  netting  of  manmade 
fibers  from  Japan  determined  by  the 
Secretary  of  Treasury  to  be  sold  or 
likely  to  be  sold  at  less  than  fair  value 
(investigation  No.  AA1921-85).  On  June 
1, 1972,  the  Department  of  the  Treasury 
issued  a  dumping  order,  T.D.  72-158,  and 
published  notice  thereof  in  the  Federal 
Register  (37  FR  11560.  June  9. 1972). 

On  October  14. 1981,  following  receipt 
of  a  request  to  review  its  affirmative 
determination  in  investigation  No. 
AA1921-85,  the  Commission  instituted 
investigation  No.  751-TA-5,  Salmon  gill 
fish  netting  of  manmade  fibers  from 
Japan.  On  Mf.rch  31, 1982,  the 
Commission  unanimously  determined 
that  the  establishment  of  an  industry  in 
the  United  States  would  l>e  materially 
retarded  by  reason  of  imports  of  salmon 
gill  fish  netting  of  manmade  fibers  from 
Japan,  covered  by  anddumping  order 
T.D.  72-158.  if  the  order  were  to  be 
modified  or  revoked. 

On  January  25, 1983,  following  receipt 
of  a  request  to  review  its  affirmative 
determination  in  investigation  No. 
AA1921-85,  the  Commission  instituted 
investigation  No.  751-TA-7.  Salmon  gill  * 
fish  netting  of  manmade  fibers  from 
Japan.  On  May  24, 1983,  the  Commission 
determined  that  an  industry  in  the 
United  States  would  be  materially 
injured  by  reason  of  imports  of  salmon 
gill  fish  netting  of  manmade  fibers  from 
Japan,  covered  by  antidumping  order 
T.D.  72-158,  if  the  order  were  to  be 
modified  or  revoked. 

On  June  20, 1988,  the  Conunission 
received  a  request  to  review  and  modify 
its  affirmative  determination  in 
investigation  No.  AA1921-85.  The 
request  was  filed  pursuant  to  section 
751(b)  of  the  Tariff  Act  of  1930  by 
George  R.  Tuttle  on  behalf  of  Seattle, 
Washington/Portland,  Oregon  importers 
of  salmon  gill  fish  netting,  including 
Seattie  Marine  and  Fishing  Supply  Co., 
Redden  Net  Co.,  and  LSS.  Inc.,  (formerly 
Lummi  Fishery  Supply  Co.).  The  petition 
requests  that  the  Commission  revoke 
that  portion  of  the  outstanding  order 
dealing  with  salmon  gill  fish  netting 
retroactively  to  June  1. 1972. 

Written  Comment  Requested: 

Pursuant  to  207.45(b)(2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.45(b)(2)).  the 
Commission  requests  public  comments 
concerning  whether  the  following 
changed  circumstances  alleged  in  the 
request  for  review  are  sufficient  to 
warrant  institution  of  a  review 
investigation:  (1)  Nichimo  Northwest 
Inc..  the  major  producers  of  salmon  gill 
fish  netting  in  the  United  States,  ceased 
production  of  salmon  gill  fish  netting  on 


November  30. 1984,  has  not  resumed 
production,  and  has  no  intention  of 
resuming  production  of  this  product:  (2) 
Harbor  Net  and  Twine,  Inc.,  the  only 
other  Icnown  commercial  producer  of 
salmon  gill  fish  netting  in  the  United 
States,  has  been  making  primarily 
netting  for  sturgeon  fishing  and  diver 
nets  for  salmon,  has  been  maldng  little, 
if  any,  salmon  gill  fish  netting,  and 
would  not  l>e  adversely  affected  by 
retroactive  revocation  or  modification  of 
the  order  since  it  is  a  minor  producer  of 
the  subject  merchandise  for  a 
specialized  mariiet;  and  (3)  Nylon  Net 
Co..  a  potential  producer,  has  ceased 
production  of  all  fish  netting,  and  on 
May  9, 1985,  filed  a  voluntary  petition 
under  Chapter  11  with  the  United  States 
Bankruptcy  Court 

Additional  Information 

Under  S  201.8  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
201.8),  the  sign^  original  and  14  true 
copies  of  all  written  submissions  must 
be  filed  with  tne  Secretary  to  the 
Commission.  701  E  Street  NW.. 
Washington.  DC  20436.  All  conunents 
must  be  filed  no  later  than  30  days  after 
the  date  ofpubUcaton  of  this  notice  in 
the  FedwaiRegistOT.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof]  to  the  Conunission  in 
confidence  must  request  business 
confidential  treatment  under  |  201.6  of 
the  Commission's  Rules  of  i^ctice  and 
Procedure  (19  CFR  201.6).  Such  request 
should  be  directed  to  the  Secretary  to 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment  Each  sheet  must  be  cleariy 
marked  at  the  top  "Confidential 
Business  Data."  The  Commission  will 
either  accept  the  submission  in 
confidence  or  return  it  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  in 
the  Office  of  the  Secretary. 

Copies  of  the  request  for  review  of  the 
injury  determination  and  any  other 
public  documents  in  this  matter  are 
available  to  the  public  during  official 
working  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Conunissin,  701.  E 
Street.  NW..  Washington,  DC  20436: 
telephone  202-523-0161. 

Issued:  June  3a  1986. 

By  order  of  the  Commission 
Kenneth  R.  Maaon, 
Secretary. 
|FR  Doc.  86-15101  Filed  7-2-86;  8:45  am] 
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DEPARTMENT  OF  LABOR 

OwufMtional  Safety  ami  Healtti 
Administration 

Metttylenedianiiine  Negotiated 
Rulemaking  Advisory  Committee 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
action:  Appointment  of  members  to  the 
MethylenfHlianiline  Negotiated 
Rulemaking  Advisory  Committee  and 
notice  of  meeting. 


UM  I 


:  Under  the  provisions  of  the 

Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  as  amended),  notice  is  hereby 
given  of  the  appointment  of  members  to 
the  4,4'-Metfaylenedianiline  (MDA) 
Negotiated  Rulemaking  Advisory 
Committee  and  of  the  first  meeting  of 
the  Committee  to  be  held  at  the  Frances 
Perkins  Department  of  Labor  Building. 
200  Constitution  Ave.  NW..  Rm.  N3437  C 
end  D.  Washington.  DC  20210. 
DATm  July  22-24. 1985— lOKX)  a.m.  to 
5HM)  p.m. 

ADDflESS:  Submissions  presented  in 
response  to  this  notice  should  be  sent  in 
quadruplicate  to  the  Docket  Officer. 
Docket  No.  H-040.  Room  NSOTO. 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue.  NW.,  Washington.  DC  20210; 
(202)  523-7894.  Written  comments 
received,  as  well  as  other  information  in 
Docket  H-022.  will  be  available  for 
inspection  and  copying  at  this  address. 
Monday  through  Friday.  8:15  a.m.  to  4:45 
p.m. 

Status:  This  meeting  will  be  open  to 
the  public. 

FOR  FURTNEN  INF0NMAT10N  CONTACT 
Mr.  Tom  Hall,  Division  of  Consumer 
Affairs,  Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  Room  N-3637,  200  Constitution 
Avenue,  NW..  Washington.  DC  20210; 
Telephone  (202)  523-8615. 
aUPPUHIENTARY  INFOHMATION:  On 
October  22. 1985.  OSHA  announced  its 
intent  to  make  use  of  negotiated 
rulemaking  in  developing  a  proposed 
standard  for  MDA  (50  FR  42790-42793). 
This  notice  also  set  forth  the  basic 
concepts  of  negotiated  rulemaking  and 
outlined  the  participant  selection 
criteria  which  OSHA  expected  to  use  in 
establishing  an  MDA  Negotiated 
Rulemaking  Committee. 

OSHA  established  the  committee  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (FACA)  and  section  7(b) 
of  the  Occupational  Safety  and  Health 
Act  (OSH  Act)  to  negotiate  issues 
associated  with  the  development  of  a 
Notice  of  Proposed  Rulemaking  on 
MDA. 


Appointees  to  the  committee  include 
representatives  from  labor,  industry, 
health  and  safety  groups,  and 
government  agencies.  The  appointees 
also  represent  groups  interested  in.  or 
affected  by.  the  outcome  of  the  proposed 
rule. 

Participants  wishing  to  submit  wntten 
statements  to  the  Committee  that  are 
germane  to  the  agenda  may  do  so. 
provided  that  such  statements  are  in 
reproducible  form  and  are  submitted  to 
the  OSHA  Division  of  Consummer 
Affairs  at  least  5  days  before  the 
meeting. 

In  addition,  members  of  the  general 
public  may  request  an  opportunity  to 
make  oral  presentations  to  the 
Committee.  Such  statements  must  be 
applicable  to  the  announced  agenda  and 
written  application  must  be  submitted  to 
Mr.  Tom  Hall  of  the  Office  of  Consumer 
Affairs  at  least  5  days  before  the 
meeting.  This  application  should 
include:  name  and  address  of  applicant, 
subject  of  presentation,  relation  to 
agenda,  amount  of  time  needed, 
individual's  qualifications  to  speak  on 
the  subject,  and  a  statement  justifying 
the  need  for  an  oral  presentation  rather 
than  written  statement. 

The  Mediator  or  Chairman  of  the 
Committee  has  the  authority  to  decide  to 
what  extent  oral  presentations  by 
members  of  the  public  may  be  permitted 
at  the  meeting.  Oral  presentations  will 
be  limited  to  statements  of  fact  and 
views,  and  shall  not  include  any 
questioning  of  the  committee  members 
or  other  participants  unless  these 
questions  have  been  specifically 
approved  by  the  Mediator/Chairman. 
Although  Part  1912  of  Title  29  of  the 
Code  of  Federal  Regulations  will  apply 
generally,  the  quorum  and  reporting 
requirements  have  been  changed  to  help 
meet  the  special  needs  of  this 
committee.  Specifically.  S  1912.33 
requires  that  verbatim  transcripts  be 
kept  of  all  advisory  committee  meetings. 
Since  producing  a  coherent  transcript 
requires  a  certain  degree  of  formality, 
the  Assistant  Secretary  has  determined 
pursuant  to  (  1912.42  that  such  formality 
might  interfere  with  the  free  exchange  of 
information  and  ideas  during  the 
negotiations,  and  that  the  Act  would  be 
better  served  by  simpy  requiring 
detailed  minutes  of  the  proceedings 
without  a  formal  transcript.  Regarding 
the  quorum,  S  1912.30  defines  a  quorum 
as  a  majority  of  the  members  so  long  as 
there  are  present  at  least  one  member 
who  is  a  representative  of  employees 
and  one  who  is  a  representative  of 
employers.  If  this  exercise  is  to  be 
effective,  it  is  OSHA's  opinion  that  it 
requires  the  full  and  active  participation 
of  each  member.  It  is  believed  that 


making  the  quorum  requirements  more 
restrictive  will  help  to  promote  such 
participation.  Therefore,  the  quorum 
requirements  will  be  changed  to  reflect 
that  two  members  representing 
employers  and  two  representing 
employees  must  be  present. 

Minutes  of  the  meetings  and  materials 
prepared  for  it  will  be  available  for 
public  inspection  at  the  OSHA  Docket 
Office.  U.S.  Department  of  Labor.  Rm  N- 
3663. 200  Constitution  Ave..  NW.. 
Washington.  DC  20210;  Telephone  (202) 
523-7894. 

Signed  in  Washington,  DC.  this  30th  day  of 
|une  1986. 

John  A.  Pendergrass, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  86-15045  Filed  7-2-86;  8:45  am| 
■HjjNa  cooi  4sie-a»-« 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (88-44)] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee  (AAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Meeting. 


SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act.  Pub. 

L  92-463.  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  the 

NASA  Advisory  Council  Aeronautics 

Advisory  Committee. 

DATE  AND  TIME:  July  23. 1986.  8:30  a.m.  to 

4:30  p  jn. 

ADDRESS:  National  Aeronautics  and 

Space  Administration,  600 

Independence  Avenue,  SW..  Room  226A, 

Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Joanne  a  Teague,  Office  of 
Aeronautics  and  Space  Technology: 
Telephone:  Area  Code  202/453-2727. 
SUrMjEMENTARY  INFORMATION:  The 
Aeronautics  Advisory  Committee  was 
established  to  provide  overall  guidance 
and  direction  to  the  Aeronautics  reseach 
and  technology  activities  in  the  Office  of 
Aeronautics  and  Space  Technology 
(OAST).  The  Committee,  chaired  by  Mr. 
Robert  B.  Ormsby.  is  comprised  of  20 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  50  persons 
including  the  Committee  members  and 
other  participants). 
Type  of  Meeting:  Open. 


Agenda 

July  23. 1986 

8:30  a.m.  Opening  Remarks. 

9:30  a.m.  Discussion  of  Committee 

Functions. 
10  a.m.  Fiscal  Year  198&-1992 

Aeronautics  Planning  and  New 

Initiative  Candidates. 
1.  p.m.  Discussion  of  Ad  Hoc  Committee 

Activities. 
3:30  p.m.  General  Discussions. 
4:30  p.m.  Adjourn. 
Ricfaatd  L.  Daniels, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
June  24, 1986. 

(FR  Doc.  86-14997  Filed  7-2-86:  8:45  amj 
WLUNO  CODC  7S10-01-M 


[Notice  (86-45)1 

NSAS  Advisory  CouncH,  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee. 
DATE  AND  TIME:  July  25. 1986. 8:30  a.m.  to 
3:30  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  600 
Independence  Avenue,  SW..  Room  226A. 
Washington.  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Joanne  O.  Teague.  Office  of 
Aeronautics  and  Space  Technology; 
Telephone:  Area  Code  202/453-2727. 
SUPPLEMENTARY  INFORMATION:  The 

Space  Systems  and  Technology 
Advisory  Committee  was  established  to 
provide  overall  guidance  and  direction 
to  the  space  research  and  technology 
activities  in  the  Office  of  Aeronautics 
and  Space  Technology  (OAST).  The 
Committee,  chaired  by  Mr.  Norman 
Augustine,  is  comprised  of  20  members. 
The  meeting  will  be  open  to  the  pubUc 
up  to  the  seating  capacity  of  the  room 
(approximately  50  persons  including  the 
Committee  members  and  other 
participants). 
Type  of  Meeting:  Open. 

Agenda 

July  25.  1986 

8:30  a.m.  Opening  Remarks. 


9  a.m.  Fiscal  Year  1988-1992  Space 
Research  and  Technology  Planning 
and  New  Initiative  Candidates. 

1  p.m.  Automation  and  Robotics  Ad  Hoc 
Subcommittee  Report. 

2  p.m.  Summary  Comments  from  Last 
Meeting. 

2:30  p.m.  Discussion  of  Future  Ad  Hoc 

Activities. 
3:30  p.m.  Adjourn. 
Richatd  L  Daniels, 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

June  26, 1966. 

[FR  Doc.  86-14998  Filed  7-2-86;  8:45  am) 

HLUNQ  CODE  TSIO-ai-H 


[Notice  86-46] 

National  Commission  on  Space; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
National  Commission  on  Space. 

DATE  AND  TIME:  July  26. 1986, 9  a.m.  to 
noon. 

ADDRESS:  Comptroller  of  Currency 
Conference  Room,  3rd  floor,  490 
L'Enfant  Plaza  East  SW..  Washington. 
DC  20024. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Mechthild  E.  "Mitzi"  Peterson, 
National  Commission  on  Space,  Suite 
3212,  490  L'Enfant  Plaza  East  SW., 
Washington,  DC  20024  (202/453-8685). 

SUPPLEMENTARY  INFORMATION:  The 

National  Commission  on  Space  was 
estabhshed  to  study  existing  and 
proposed  U.S.  space  activities;  formulate 
an  agenda  for  the  U.S.  space  program; 
and  identify  longrange  goals, 
opportimities,  and  policy  options  for 
civilian  space  activity  for  the  next  20 
years.  The  Commission,  chaired  by  Dr. 
Thomas  O.  Paine,  consists  of  15  voting 
members.  The  purpose  of  this  final 
meeting  is  to  discuss  administrative 
matters. 

Type  of  Meeting:  Open. 
Rldiard  L.  Daniels, 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 
June  24, 1986. 

[PR  Doc.  86^14999  Filed  7-2-86;  8:45  am) 
BILUNQ  COOE  7S10-01-M 


NATIONAL  RXJNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Challenge  Ad  Hoc  Review  Committee; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Challenge  Ad 
Hoc  Review  Committee  to  the  National 
Council  on  the  Arts  will  be  held  on  July 
23-24. 1986,  from  9:00  a.m.-5:30  p.m.  in 
room  M-14  of  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue,  NW. 
Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated:  June  27, 1986. 
lolin  H.  CUik. 

Director,  Council  and  Pane!  Operationals 
National  Endowment  for  the  Arts. 
[FR  Doc.  86-15038  Filed  7-2-86:  a-45  am] 
BIUJNO  COOE  7S37-01-M 


Design  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Design  Advancement/ 
Organizations  Section  to  the  National 
Council  on  the  Arts  will  he  held  on  July 
21-22, 1986,  from  9:00  a.m.  to  8:30  p.m.. 
and  on  July  23. 1986.  from  9:00  a.m.-8:00 
p.m.  in  rooms  M-09  and  M-07  of  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue,  NW..  Washington.  DC,  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  pubUc  on  July  23,  from  7:00  p.m.  to 
8:00  p.m..  for  a  policy  discussion. 

The  remaining  sessions  of  this 
meeting  on  July  21-22, 1986,  from  9:00 
a.m.-8:30  p.m.;  and  on  July  23,  from  9:00 
a.m.-  7M  p.m.,  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
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recommeadabon  on  applications  for 
financial  assistance  ander  the  Natiooal 
Foundation  on  the  Arts  and  the 
Hamanities  Act  of  19«5.  as  amended, 
including  discussion  of  informatian 
given  in  confidence  to  the  Agency  by 
grant  appficants.  In  accordance  with  the 
determination  of  the  Chairman 
poblished  in  iJie  Federal  KejjiSler  m 
February  13. 1988.  these  sessions  wiH  be 
closed  to  fte  public  pm-snant  to 
subsection  W  (4).  fO).  and  (9J(B)  of 
section  552b  of  TitJe  5.  United  States 
Code. 

if  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Speciri  Constituencies.  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW..  Washington 
DC  20508.  202/682-5532.  TTY  202/682- 
5496  a  I  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  beJ»bfained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washingtoa 
DC  20506.  or  call  202/8a2-543a. 
lohn  H.  Clalk. 

Director.  Office  of  CouncH  and  Panel 
Opemtiom.  National  Endowment  for  the  A  rts. 
|FR  Doc.  86-15039  Filed  7-2-86;  8:45  am) 
BILUNG  COOK  7n7-«1-« 


Managameot  Officer,  Nadonal 
Endswmeni  far  tba  Arte.  Washingtoa 
DC  2050A.  or  call  (2B2)  «B&-5<3a. 

Doted:  Jme  27. 1986. 
|ohn  H.  Gtark, 

Director.  Council  and  Panel  Operalioim, 
Natitmal  Emdoivmemtfortke  Arts. 


UM  I 


Design  Arts  and  ¥iS(Ml  Arts  Adviseiy 
Panels;  Meeting 

Pursuant  to  section  10(aM2)  of  the 
Federal  Advisory  Coaimittee  Act  (I*ub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  joint 
Collaboration  Initiative  Sections  of  the 
Design  Arts  Advisory  Panel  and  the 
Visual  Arts  Advisory  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  on  )uly  24, 1986,  from  9:00  a.m.— 
5:30  p.m.  in  room  730  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
inchiding  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  appHcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 

Code. 

Further  information  with  reference  to 
this  meeting  can  be  ebtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 


Dated:  |une  27. 1986. 
lohnH-Clarii. 

Director.  Office  of  Council  and  PaneJ 
Operations.  National  Endowment  forihe  Arts. 
IFR  Doc.  flB-15037  Piled  7-2-88:  8:45  am) 
WLLINO  COOC  7SS7-S1-M 


[FR  Doc.  8ft-15040  Filed  7-2-86:  ft4*  am) 
MUNM  COOS  75I7-«1-II 

Program  Initiative  for  Intei  JlsLl|Miiaiy 
Artists  Ad  Hoc  Review  Committee; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Ad  Hoc 
Review  Committee  for  the  Program 
Initiative  for  Interdisciplinary  Artists,  a 
joint  program  with  the  Rockefeller 
Foundation,  will  be  held  on  July  17. 1986, 
from  9:00  a.m.  to  5:30  p.m..  in  room  714 
of  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue  NW,  Washington, 
DC.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  17.  from  3:30  pjn.  to 
4:30  p.m.,  for  a  policy  discussiim. 
The  remaining  sessions  of  this 
meeting  on  July  17. 1986.  from  e«)  a.m.- 
3:30  p.m.;  and  from  4:30  p.m.-5:30  p.m.. 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Atteand  the 
Humanities  Act  of  19M?^  amended, 
including  discussion  of  inuirmation 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Re^star  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Title  S.  United  States 
Code. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Constituencies,  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  202/682-3433. 


Visual  Arts  Advisory  Pmi^  Meeting 

Pursuant  to  section  10(a)(2)  of  die 
Federal  Advisory  Camaririee  Act  (Pah. 
L.  92-483).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Art  in  Public  Places- 
Letter  of  Intent  Sectieii)  to  the  National 
Council  on  the  Arts  will  be  held  on  July 
22-23, 1986,  from  9:00  a.m.— 6«)  p.m.  in 
room  730  of  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
fmancial  assistance  mider  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Fedard  Re^ster  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9HB)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated:  )une  27, 1986. 
John  H.  Clack. 

Director,  Council  and  Panel  Operations, 
National  Eadowment  for  the  Arts. 
[FR  Doc.  88-15041  Rled  7-»-«8: 8:45  am) 
wujNQ  coos  7n7-«t-« 


Agency  Information  Collection 
Activities  Under  0MB  Review 

AOCNCV:  National  Endowment  for  the 

Arts. 

AcnON:  Notice.  


SuanNARV:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

DATI:  Comments  on  this  information 
collection  must  be  submitted  by  July  22. 
1986. 


ADORBSSCS:  Send  conmients  to  Ms.  Judy 
Mcintosh,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
726  Jackson  Place  NW.,  Room  3208, 
Washington.  DC  20503;  (202-395-6880). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Ms.  Marianna  Dunn, 
National  Endowment  for  the  Arts, 
Administrative  Services  Division,  Room 
203, 1100  Pennsylvania  Avenue  NW.. 
Washington.  DC  20506;  (202-682-5464). 
FOR  RMTHCII  MRMiMATlON  CONTACT: 

Ms.  Marianna  Dunn,  National 
Endowment  for  the  Arts.  Administrative 
Services  Division,  Room  203, 1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506;  (202-682-5464)  from  whom 
copies  of  the  documents  are  available. 
SUPPLEMENTARY  INFORMATION:  The 

Endowment  requests  the  reinstatement 
of  two  previously  approved  collections 
for  which  approval  has  expired,  and 
approval  for  a  current  collection  which 
has  been  revised.  Each  entry  is  issued 
by  the  Endowment  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  OMB  number,  if  applicable; 
(3)  how  often  the  required  information 
must  be  reported;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  for,  (6)  an  estimate  of 
the  number  of  responses;  (7)  an  estimate 
of  the  total  number  of  hours  needed  to 
prepare  the  form.  These  entries  are  not 
subject  to  44  U.S.C.  3504  (h). 

Title:  Literature  Application  Guidelines 
FY  198a 

OMB  Number  3135-0049. 

Purpose:  Application  for  benefits. 

Frequency  of  Collection:  One-time. 

Respondents:  Individuals,  state  or  local 
governments  or  nonprofit  institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant 
information  from  individual  artists, 
nonprofit  organizations,  and  state  or 
local  arts  agencies  that  apply  for 
funding  under  specific  Program 
categories.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  in  the  peer  review  process. 

Estimated  Number  of  Respondents: 
2,347. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  6,783. 

Title:  Jazz  Study  Fellowship  Grant 
Acceptance  Agreement  and 
Questionnaire. 

OMB  Number  3135-0029. 

Purpose:  Application  for  benefits, 
program  evaluation  and  program 
management 

Frequency  of  Collection:  Annually. 

Respondents:  Individuals. 

Use:  Establishes  project  period  and 
payment  schedule;  assists  in 
monitoring  grant  activity  and  in 
evaluating  study  activities. 


Estimated  Number  of  Respondents:  70. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  43. 

Title:  Final  Descriptive  Report  Form  for 
State  and  Regional  Arts  Agencies. 

OMB  Number.  3135-0034. 

Purpose:  Program  evaluation,  program 
planning  or  management. 

Frequency  of  Collection:  Annually. 

Respondents:  State  or  local 
governments,  non-profit  institutions. 

Use:  Reported  information  is  needed 
and  used  for  (1)  Monitoring  state  and 
regional  arts  agency  program 
activities;  (2)  planning  for 
coordination  of  Endowment  programs 
and  activities  with  those  of  state  and 
regional  arts  agencies;  and  (3) 
reporting  to  the  Congress  and  the 
pubUc  on  the  use  of  funds  awarded  to 
the  states  and  regions. 

Estimated  Number  of  Respondents:  63. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  252. 

Muiray  S.  Walsh, 

Director,  Administrative  Services  Division, 

National  Endowment  for  the  Arts. 

[FR  Doc.  86-15118  Filed  7-2-86:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Availability  of  Draft  Generic  Technical 
Position  In  High-Level  Waste  Program 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  availability. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
availability  of  the  "Draft  Generic 
Technical  Position  on  Peer  Review  for 
High-Level  Nuclear  Waste 
Repositories." 

OATC  The  comment  period  expires 
September  2, 1986. 

ADDRESSES:  Send  comments  to  John  J. 
Linehan.  Acting  Chief,  Repository 
Projects  Branch,  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Mail  Stop  623-SS, 
Washington.  DC  20555.  Copies  of  this 
document  may  be  obtained  free  of 
charge  upon  written  request  to  Linda 
Luther,  Docket  Control  Center,  Division 
of  Waste  Management,  U.S.  Nuclear 
Regulatory  Commission,  Mail  Stop  623- 
SS.  Washington.  DC  20555.  Telephone  1/ 
800/368-5642,  Ext.  74426. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Kennedy,  Section  Leader, 
Repository  Projects  Branch,  Division  of 
Waste  Management.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Telephone  301/427-4786. 


SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Waste  Policy  Act  of  1982  (Pub. 
L  97-425)  and  the  Commission 
regulation  10  CFR  Part  60  provide  for 
interaction  between  the  Department  of 
Energy  (DOE)  and  NRC  prior  to 
submittal  of  a  license  application  for  a 
geologic  repository.  These  interactions 
are  to  fully  inform  DOE  about  the  level 
of  information  that  must  be  provided  in 
a  license  appUcation  to  allow  a  licensing 
decision  to  be  made  by  NRC 

The  principal  mechanism  for 
providing  guidance  to  the  DOE  is 
completion  by  the  NRC  staff  of  Site 
Characterization  Analyses  (SCA's) 
submitted  according  to  the  Nuclear 
Waste  Policy  Act  and  10  CFR  Part  60. 
Additional  means  have  been  developed 
to  supplement  the  guidance  provided  in 
the  SGA's.  These  include  staff  technical 
positions  on  both  generic  and  site 
specific  issues.  Generic  Technical 
Positions  (GTP's)  establish  the  staffs 
position  on  broad  technical  issues  that 
would  be  applicable  te  any  site.  Site 
Technical  Positions  (STFs)  establish  the 
staffs  position  on  a  site-specific 
technical  issue.  A  number  of  GTFs  will 
be  developed  by  the  staff  to  establish 
technical  positions  on  generic  issues  or 
information  requirements  for  sites  being 
investigated  by  DOE. 

This  announcement  notices 
availability  and  solicits  comments  on 
the  "Draft  Generic  Technical  Position  on 
Peer  Review  for  High-Level  Nuclear 
Waste  Repositories."  The  purpose  of 
this  technical  position  is  to  provide 
guidance  on  the  definition  of  peer, 
review,  the  areas  where  a  peer  review  is 
appropriate,  the  qualification  of  peers, 
and  the  conduct  and  documentation  of  a 
peer  review. 

Dated  at  Silver  Spring,  Maryland,  this  25th 
day  of  June.  1986. 

For  the  Nuclear  Regulatory  Commission. 
Joiui  |.  Linelian. 

Acting  Chief  Repository  Projects  Branch. 
Division  of  Waste  Management.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  88-15089  Filed  7-2-86: 8:45  am] 
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Availability  of  Draft  Generic  Technical 
Position  In  HigtH.evel  Waste  Program 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  availability. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
availability  of  the  "Draft  Generic 
Technical  Position  on  Qualification  of 
Existing  Data  for  High-Level  Nuclear 
Waste  Repositories." 
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DATE  The  comment  period  expires 
September  2. 1986. 

ADDRESSES:  Send  comments  to  John  |. 
Linehan,  Acting  Chief,  Repository 
Projects  Branch.  Division  of  Waste 
Management.  U.S.  Nuclear  Regulatory 
Commission.  Mail  Stop  823-SS, 
Washington.  DC  20555.  Copies  of  this 
document  may  be  obtained  free  of 
charge  upon  written  request  to  Linda 
Luther.  Docket  Control  Center.  Division 
of  Waste  Management.  U.S.  Nuclear 
Regulatory  Commission.  Mail  Stop  623- 
SS,  Washington.  DC  20555.  Telephone  1/ 
800/368-5642,  Ext.  74426. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Kennedy,  Section  Leader. 
Repository  Projects  Branch.  Division  of 
Waste  Management,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Telephone  301/427-4786. 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Waste  Policy  Act  of  1982  (Pub. 
L  97-425)  and  the  Commission 
regulation  10  CFR  Part  60  provide  for 
interaction  between  the  Department  of 
Energy  (DOE)  and  NRC  prior  to 
submittal  of  a  hcense  application  for  a 
geologic  repository.  These  interactions 
are  to  fully  inform  DOE  about  the  level 
of  information  that  must  be  provided  in 
a  license  application  to  allow  a  licensing 
decision  to  be  made  by  NRC. 

The  principal  mechanism  for 
providing  guidance  to  the  DOE  is 
completion  by  the  NRC  staff  of  Site 
Characterization  Analyses  (SCA's) 
submitted  according  to  the  Nuclear 
Waste  Policy  Act  and  10  CFR  Part  80. 
Additional  means  have  been  developed 
to  supplement  the  guidance  provided  in 
the  SCA's.  These  include  staff  technical 
positions  on  both  generic  and  site 
specific  issues.  Generic  Technical 
Positions  (GTFs)  establish  the  staff's 
position  on  broad  technical  issues  that 
would  be  applicable  to  any  site.  Site 
Technical  Positions  (STP's)  establish  the 
stafrs  position  on  a  site-specific 
technical  issue.  A  number  of  GTFs  will 
be  developed  by  the  staff  to  establish 
technical  positions  on  generic  issues  or 
information  requirements  for  sites  being 
investigated  by  DOE. 

This  announcement  notices 
availability  and  solicits  comments  on 
the  "Draft  Generic  Technical  Positions 
on  Qualification  of  Existing  Data  for 
High-Level  Nuclear  Waste 
Repositories."  The  purpose  of  this 
technical  position  is  to  provide  guidance 
on  a  set  of  conditions  which  may  be 
used  to  qualify  data  not  initially 
collected  under  10  CFR  Part  60,  Subpart 
G  quality  assurance  program. 

Dated  at  Silver  Spring.  Maryland,  this  25th 
day  of  June.  1986. 


For  the  Nuclear  Regulatory  Commission. 
John  |.  Unaliaii. 

Acting  Chief.  Repository  Projects  Branch. 
Division  of  Waste  Management,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
|FR  Doc.  86-15090  Filed  7-2-86:  8:45  am) 
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(Docket  Na  50-213) 

Connecticut  Yankee  Atomic  Power 
Co.;  Environmental  Assessment  snd 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  R  to 
10  CFR  Part  50  to  Connecticut  Yankee 
Atomic  Power  Company  (the  licensee), 
for  the  Haddam  Neck  Plaht  located  in 
Middlesex  County,  Connecticut. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  grant  relief  in 
four  fire  areas  to  allow  the  use  of 
security  perimeter  lighting  and  portable    . 
hand  held  lighting  for  outside  access/ 
egress  and  for  the  performance  of 
certain  outside  task  for  compliance  with 
section  III.J  of  Appendix  R.  The 
exemption  would  include  a  portion  of 
the  general  yard  area  and  the  immediate 
vicinity  of  the  primary  water  storage 
tank  (PWST)  for  access  and  egress; 
manual  operation  of  LD-V-221  located 
near  the  vent  stack  in  the  immediate 
vicinity  of  the  primary  water  storage 
tank  (PWST):  and  for  manual  operation 
of  CD-V-632  located  near  the 
demineralized  water  storage  tank 
(DWST). 

The  exemption  is  responsive  to  the 
licensee's  application  for  exemption 
dated  June  13. 1986. 

The  Need  for  the  Imposed  Action 

The  proposed  exemption  is  needed 
because  the  features  described  in  the 
licensee's  request  regarding  the  existing 
and  proposed  fire  protection  at  the  plant 
for  these  items  are  the  most  practical 
method  for  meeting  the  intent  of 
Appendix  R  and  literal  compliance 
would  not  significantly  enhance  the  fire 
protection  capability. 

Environmental  Impacts  of  the  Imposed 
Action 

The  proposed  exemption  will  provide 
a  degree  of  fire  protection  such  that 
there  is  no  increase  in  the  risk  of  fires  at 
this  facility.  Consequently,  the 
probability  of  fires  has  not  been 
increased  and  the  post-fire  radiological 
releases  will  not  be  greater  than 
previously  determined,  nor  does  the 


proposed  exemption  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  Commission  conlcudes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential  non-  \ 

radiological  impacts,  the  proposed         \ 
exemptions  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  non-radiological  plant  effluents 
and  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
non-radiological  environmental  impacts 
associated  with  the  proposed 
exemptions. 

Alternative  Use  of  Resources 

This  action  does  not  involve  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  for 
»hp  Haddam  Neck  Plant. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
'   agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  the  details  with  respect  to  this 
action,  see  the  application  for  the 
exemption  ,  dated  June  13. 1986,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  DC. 
and  at  the  Russell  Library.  123  Broad 
Street,  Middletown,  Connecticut  06457. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  June,  1966. 

For  the  Nuclear  Regulatory  Commission. 
Christopher  L  Grimes, 
Director.  Integrated  Safety  Assessment 
Project  Directorate.  Division  ofPWR 
Licensing — B. 

(FR  Doc  86-15068  Filed  7-2-86:  8:45  am) 
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(Doctet  No.  504091 

Dairytand  Power  Cooperative  (La 
Crosse  Boiling  Water  Reactor); 
Exemption 

I 

Dairyland  Power  Cooperative  (the 
licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR45  which 


authorizes  operation  of  the  Lbl  Crosse 
Boiling  Water  Reactor  (LACBWR).  This 
license  provides,  among  other  things, 
that  it  is  subject  to  ail  rules,  regulations 
and  orders  of  the  Commission  now  or 
hereafter  in  effect.  The  facility  is  a 
boiling  water  reactor  rated  at  50MW(e) 
at  the  licensee's  site  located  in  Vernon 
County,  Wisconsin. 

II 

10  CFR  50.54(w),  requires  that  each 
commerical  power  reactor  licensee 
shall,  by  June  29, 1982.  take  reasonable 
steps  to  obtain  on-site  property  damage 
insurance  available  at  reasonable  cost 
and  on  reasonable  terms  from  private 
sources  or  to  demonstrate  to  the 
satisfaction  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  (NRC) 
that  it  possesses  an  equivalent  amount 
of  protection  covering  the  facility, 
provided,  among  other  things,  that  "this 
insurance  must  have  a  minimum 
coverage  limit  no  less  than  the 
combined  total  of  (i)  that  offered  by 
either  American  Nuclear  Insurers  (ANI) 
and  Mutual  Atomic  Energy  Reinsurance 
Pool  (MAERP)  jointly  or  Nuclear  Mutual 
Limited  (NML);  plus  (ii)  that  offered  by 
Nuclear  Electric  Insurance  Limited 
(NEIL),  the  Edison  Electric  Institute 
(EEI),  ANI  and  MAERP  jointly,  or  NML 
as  excess  property  kuurance."  On 
September  12. 1983.  the  NRC  granted  the 
licensee  an  exemption  from  the 
requirement  to  carry  excess  property 
insurance. 

The  licensee  currently  is  required  to 
carry  the  full  amount  of  on-site  primary 
property  damage  insurance  coverage 
(500  million  dollars).  By  letter  dated  July 
26. 1985.  the  Ucensee  requested  an 
exemption  to  reduce  the  amount  of 
primary  property  damage  insurance 
horn  the  full  amount  of  500  million  to  180 
million  dollars.  The  licensee  states  that 
the  requirement  to  fully  comply  with  the 
regulation  is  an  undue  financial 
hardsliip  and  biuden.  Maintaining  a 
lower  level  of  primary  property  damage 
insurance  will  provide  annual  savings  of 
more  than  200.000  dollars  which  will 
reduce  operating  cost  for  LACBWR.  By 
letters  dated  Febmary  7,  July  12. 
November  21.  December  16, 1965  and 
February  19, 1986  the  licensee  provided 
its  technical  justification  that  180  million 
dollars  of  primary  property  damage 
insurance  provides  an  adequate  level  of 
coverage  to  return  the  LACBWR  plant  to 
a  condition  ready  for  decommissioning 
following  an  accident. 

In  support  of  this  request  for 
exemption,  the  licensee  submitted 
estimates  of  the  potential  property 
damage  to  LACBWR  and  the  recovery 
costs  following  (1)  a  design  basis  loss  of 
coolant  accident  (LOCA)  assuming  100 


percent  cladding  failure  without  fuel 
melting,  and  (2)  a  second  scenario  that 
adds  a  50  percent  fuel  melt  criterion. 
Accident  recovery  cost  estimates  are 
contained  in  a  report  titled  "Post 
Accident  Recovery  Cost  Study  of  the  La 
Crosse  Boiling  Water  Reactor", 
Document  No.  81A1087,  Rev.  3  and  Rev. 
4,  prepared  by  Nuclear  Energy  Services 
(NES)  of  Danbury,  Connecticut.  The 
base  document  (81A1087.  Rev.  3)  gives 
an  estimate  of  $1524M2,200  in  1964 
dollars  for  accident  recovery  at 
LACBWR  following  a  LOCA  that  results 
in  100  percent  cladding  failure  widiout 
fuel  melting.  An  addendum  (81A1087, 
Rev.  4)  gives  an  estimate  of  $179,325,150 
in  1964  dollars  for  a  second  accident 
scenario  that  adds  a  50  percent  fuel  melt 
criterion.  The  accident  scenarios 
evaluated  by  the  licensee  are  equivalent 
to  the  most  severe  accident  scenarios 
postulated  in  NUREG/CR-2601. 
NUREG/CR-2e01  provided  the  technical 
bases  for  primary  property  damage 
insurance  rule  10  CFR  50.54(w). 

in 

The  staff  with  technical  assistance 
from  Pacific  Northwest  Laboratory 
(PNL)  has  reviewed  the  information 
provided  by  the  licensee  in  support  of  its 
request  for  exemption  from  die  on-site 
primary  property  damage  insurance 
requirement  of  {  50.54(w)(l)  of  10  CFR 
Part  50.  The  staff's  review  has 
addressed  the  following  items: 
—Evaluation  of  the  postulated  LACBWR 

accident  scenarios 
— Evaluation  of  the  postulated  accident 

operations 
— Assessment  of  the  estimated  costs  of 

accident  cleanup. 

The  LOCA  that  provides  the  basis  for 
the  LACBWR  accident  recovery  study  is 
the  maximum  credible  accident 
identified  in  the  LACBWR  safety 
analysis  report.  LACBWR  accident 
scenarios  are  equivalent  to  scenarios  2 
and  3  in  NUREG/CR-2601,  "Technology, 
Safety  and  Cost  of  Decommissioning 
Reference  Ljght-Water-Reactors 
Following  Postulated  Accidents." 

The  accident  recovery  operations 
described  in  the  LACBWR  study  provide 
an  adequate  tabulation  of  required 
cleanup  tasks  in  the  reactor  containment 
building  following  a  LOCA.  Time 
requirements  for  accident  recovery 
following  the  "base  case"  accident  are 
conservative  and  consistent  with  time 
requirements  for  BWR  accident  cleanup 
specified  in  NUREG/CR-2601.  Staffing 
requirements  for  accident  recovery  are 
based  on  tiie  actual  LACBWR  operating 
staff  augmented  by  additional  persoimel 
needed  to  perform  decontamination  and 
defueling  operations.  Provision  is  made 


for  additional  personnel  to  provide  the 
support  activities  needed  during 
recovery  operations.  Hie  postulated 
recovery  staff  is  adequate  to  perform  the 
recovery  operations  descritied  in  the 
study  for  all  accident  scenarios. 

Bases  and  assumptions  used  to 
estimate  accident  recovery  costs  are 
reasonable  and  consistent  with  those  in 
NUREG/CR-2601.  The  cost  estimating 
methodology  used  is  a  standard 
methodology  that  has  been  employed 
with  otlier  decommissioning  studies. 
Costs  have  been  included  for  all  of  the 
recovery  operations  and  support 
services  identified  in  the  study.  Basic 
cost  data  used  to  develop  the  cost 
estimates  are  realistic  and 
representative  of  actual  latrar,  material, 
waste  management,  and  support 
services  costs.  The  estimate  of  152 
million  dollars  and  179  million  dollars, 
including  contingency,  are  conservative 
estimates  of  the  cost  of  LACBWR 
accident  recovery  following  the  "base 
case"  accident  and  the  50  percent  fuel 
melt  accident.  The  staff  finds  the 
accidents  evaluated  by  the  licensee  are 
sufficient  to  establish  an  adequate  level 
of  primary  property  damage  insurance 
coverage  as  required  by  10  CFR 
50.54(w). 

Damage  from  the  worst  possible 
accident  at  LACBWR  would  be  a  small 
fraction  of  a  similar  accident  at  most 
larger  and  newer  plants.  LA(3BWR  has  a 
tight  containment  building  and  contains 
less  coolant  in  the  primary  circuit  than 
most  larger  BWR  units.  Due  to  ^ 
LACBWR's  small  size,  the  reactOT 
contains  a  low  inventory  of  fissionable 
material  and  fission  products  and  yields 
a  much  smaller  and  more  confined 
contamination  area  to  be  dealt  with  in 
the  event  of  the  worst  case  postulated 
accident.  Moreover,  since  power  output 
is  directly  related  to  the  amount  of 
possible  damage,  it  is  not  reasonable  to 
project  that  the  amount  of  damage  for  a 
50  MW  plant  would  be  the  same  as  a 
much  larger  plant.  10  CFR  50.54(w) 
makes  no  provisions  for  the  amount  of 
primary  property  damage  insurance 
coverage  required  based  on  the  size  of  a 
plant  and  the  postulated  clean  up  cost 
following  an  accident.  Therefore  the 
staff  finds  compliance  with  10  CFR 
50.54(w)  results  in  an  undue  financial 
burden  for  the  licensee. 

IV 

The  staff  has  reviewed  the  licensee's 
request  for  exemption  and  finds  that 
requiring  the  licensee  to  carry  the  full 
amount  of  primary  property  insurance 
coverage.  500  million  dollars,  as 
required  by  10  CFR  50.54(w)(l)(i)  is  an 
unnecessary  financial  burden. 
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Based  on  its  review,  the  staff 
concludes  that  issuance  of  this 
exemption  will  have  no  signiHcant  effect 
on  the  safety  of  the  pubhc  or  the  plant. 
,  Further,  the  licensee  has  shown  special 
circumstances  as  described  above  and 
in  the  stafFs  supporting  safety 
evaluation  to  support  the  exemption. 

Pursuant  to  10  CFR  51.31.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(December  12. 1985,  50  FR  50877). 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12(a)  an  exemption  is  authorized  by 
law.  will  not  present  undue  risk  to  the 
public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  As  indicated  above, 
compliance  with  10  CFR  50.54(w)(l) 
would  result  in  undue  costs  for  the  size 
of  the  La  Crosse  facility  that  are 
signiHcantly  in  excess  of  the  relative 
cost  incurred  for  similar  insurance  by 
the  other  much  larger  facilities  covered 
by  the  rule.  Thus,  special  circumstances 
as  described  in  S  50.12(a)(2)(iii)  exist. 
Consequently,  the  exemption  falls 
within  special  circuinstances 
determined  by  the  Commission  to  be 
sufficient  to  support  the  exemption. 
Therefore,  the  Commission  hereby 
approves  the  following  exemptions: 

The  licensee  is  exempt,  until  further  Order 
of  the  Commission,  from  the  requirement  to 
carry  primary  property  damage  insurance 
coverage  in  (he  full  amount  called  for  by  10 
CFR  50.54(w)(l)(i).  provided  that  the  licensee 
maintain  such  primary  property  damage 
insurance  in  an  amount  not  less  than  $180 
million. 

Dated  at  Bethesda.  Maryland,  this  26  day 
of  |une  1986. 

For  the  Nuclear  Regulatory  Commission. 
R.  Wayne  Houston. 

Acting  Director.  Division  ofBWR  Licensing. 
Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  86-15091  Filed  7-2-fl6;  8:45  am] 
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[Doclcet  No.  50-133] 

Pacific  Gas  and  Electric  Co.;  Notice  of 
Consideration  of  Issuance  of 
Aniendment  to  Facility  Operating 
License  and  Opportunity  for  Prior 
Hearing  Huntt)Oldt  Bay  Power  plant. 
Unit  No.  3 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR-7, 
issued  to  Pacific  Gas  and  Electric 
Company  (the  licensee),  for  the 
Humboldt  Bay  Power  Plant.  Unit  No.  3 
(the  facility),  located  in  Humboldt 
County.  California.  The  amendment  is  in 


response  to  the  licensee's  application 
and  Environmental  Report  dated  July  30. 
1984,  as  revised  February  28.  March  20, 
April  3.  July  11  and  30,  October  7.  and 
December  13. 1985.  and  March  13  and 
14,  May  14. 16.  and  23,  and  June  12. 1986. 
related  to  decommissioning  the  facility. 
Two  letters  each  were  dated  May  16  and 
May  23. 1986.  The  amendment  would 
accomplish  the  following: 

(1)  Deletion  of  license  conditions 
required  by  the  "Order  for  Modification 
of  License"  dated  May  21. 1976.  as 
revised  by  Order  dated  December  31. 
1976.  These  Orders  established 
requirements  in  License  No.  DPR-7 
related  to  seismic  investigation, 
analysis,  and  modifications  that  would 
have  to  be  accomplished  prior  to  a 
return  to  power  operation  following  the 
July  2. 1976  facility  shutdown; 

(2)  Approval  of  the  licensee's 
Decommissioning  Plan,  which  involves 
30  years  of  on-site  storage  of  residual 
radioactivity  followed  by  its  removal 
(SAFSTOR).  The  licensee  also  propqses 
to  retain  spent  fuel  on-site  in  the  spent 
fuel  storage  pool  untila  Federal 
repository  is  available  for  the  spent  fuel 
disposal.  An  Environmental  Report 
submitted  with  the  Decommissioning 
Plan  analyzes  the  environmental 
impacts  of  the  SAFSTOR  option.  The 
Decommissioning  Plan  analyzes  the 
proposed  monitoring,  maintenance  and 
operation  of  the  spent  fuel  pool  and 
related  systems.  The  plan  and  the 
Environmental  Report  also  analyze 
potential  accidents  at  the  facility  and 
the  controls  established  for  radiation 
protection  and  the  prevention  of  the 
release  of  radioactivity  from  the  site: 

(3)  Revision  of  the  technical 
specifications  (TS)  to  reflect  the 
permanent  shutdown  and  possess-but- 
not-operate  status  of  the  facihty. 
Requirements  for  facility  power 
operation  would  be  deleted  such  as:  TS 
for  the  reactor  protection  system,  the 
reactor  core  design  features  and 
operating  limits,  the  reactor  cooling 
system,  the  emergency  core  cooling 
system,  refueling,  and  the  halogen 
sampling  system.  Other  TS  requirements 
would  be  revised  to  reflect  the 
SAFSTOR  status,  such  as:  Requirements 
for  radiation  monitoring,  facility 
maintenance  and  spent  fuel  pool 
operations;  and 

(4)  Extension  of  License  No.  DPR-7  for 
15  additional  years  from  November  9, 
2000.  to  November  9.  2015.  to  be 
consistent  with  the  licensee's 
Decommissioning  Plan  that  involves  30 
years  of  on-site  storage  of  residual 
radioactivity.  By  Amendment  No.  19. 
dated  July  16. 1985.  the  Commission 
revised  License  No.  DPR-7  to  possess- 
but-not>operate  status  in  partial 


response  to  the  licensee's  July  30, 1984 
application.  Amendment  No.  19  allows 
the  licensee  to  possess  the  facility  and 
the  byproduct  material  that  was 
produced  by  operation  of  the  reactor  but 
prohibits  operation  of  the  reactor. 
Similarly,  the  amendment  allows 
possession  of  the  spent  fuel  but  not  its 
use  in  operations  of  the  reactor. 

The  NRC  staff  is  preparing  a  Safety 
Evaluation  and  an  Environmental 
Statement  with  respect  to  the  licensee's 
proposed  Decommissioning  Plan.  On 
November  1. 1984.  (49  FR  44039)  the 
NRC  published  a  Notice  of  Availability 
of  Licensee's  Environmental  Report  and 
Notice  of  Intent  by  the  NRC  to  Prepare 
an  Environmental  Impact  Statement. 
That  notice  also  stated  that  a  public 
scoping  meeting  would  be  held  and  that 
a  Draft  Environmental  Statement  would 
be  prepared. 

The  scoping  meeting  was  held  in 
Eureka.  California  on  December  4. 1984, 
to  allow  members  of  the  public  to 
express  their  views  and  environmental 
concerns.  Minutes  of  this  scoping 
meeting  are  contained  in  a  letter  from 
J.A.Zwolinski.  NRC.  to  I.D.  Shiffer, 
PG&E,  dated  December  18. 1984.  A  Draft 
Environmental  Statement  was  issued  on 
April  23. 1986.  with  a  notice  of  its 
availability  for  comment  published  in 
the  Federal  Register  on  April  28, 1986  (51 
FR  15853).  A  Final  Environmental 
Statement  is  being  prepared  by  the  NRC 
staff  that  will  consider  public  conunents 
and  comments  made  by  Federal.  State 
and  local  agencies. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

By  August  4. 1986.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license,  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  as  set  forth  in  10  CFR  Part 
2.  If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission,  or  an 
Atomic  Safety  and  Licensing  Board 
designated  by  the  Commission,  or  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  of  the  Commission  or  the 


Chairman  of  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
Notice  of  Hearing  or  an  appropriate 
Order. 

As  required  by  10  CFR  Part  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
^       should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect8(s)  of 
the  subject  matter  of  the  proceeding  as 
to  which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  for  up  to  fifteen  (15  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  but  such  an 
amended  petition  must  satisfy  the 
specificity  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  confBrence  scheduled 
in  the  proceeding,  a  petitioner  shall  file 
a  supplement  tp  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  Order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC  by  the  above  date. 
When  petitions  are  filed  during  the  last 


ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Mr. 
Herbert  N.  Berkow:  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regidatory 
Commission,  Washington,  DC  20555  and 
to  Mr.  Phillip  A.  Crane.  Jr.,  Pacific  Gas 
and  Electric  Company,  Post  Office  Box 
7442,  San  Francisco,  California  94120, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714{a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  Application  for 
Amendment  and  Environmental  Report 
dated  July  30. 1984,  and  the  above  cited 
revisions,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington.  DC  20555  and  at  the 
Eureka-Humboldt  County  Library.  421 1 
Street  (County  Courthouse).  Eureka, 
California  95501. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  June  1986. 

For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  Berkow, 

Director  Standardization  and  Special  Projects 
Directorate  Division  ofPWR  Licensing — B, 
NRR. 

(FR  Doc.  86-15092  Filed  7-2-86;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(8)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 


Summary  of  Proposal(s) 

(1)  Collection  title:  f*rocurement 
Requests 

(2)  Form(s)  submitted:  1 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Business  or  other  for- 
profit,  Non-profit  institutions,  Small 
businesses  or  organizations 

(6)  Annual  responses:  24 

(7)  Annual  reporting  hours:  49 

(8)  Collection  description:  The  collection 
obtains  the  information  needed  from 
bidders  to  award  contracts  for 
services  or  equipment. 

Addidonal  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4602). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago.  Illinois 
60611  and  the  OMB  reviewer,  Judy 
Mcintosh  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3206. 
New  Executive  Office  Building, 
Washington,  DC  20503. 
Pauline  Lohens, 

Director  of  Information  and  Data 

Management 

(FR  Doc.  86-15125  Filed  7-2-88;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releas*  No.  34-23371;  RIt  No.  SR-Amex- 
86-1S1 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange.  Inc.  Relating  to  the 
Excttange's  Equities  Allocations 
Procedure 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  June  18. 1986,  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


244B0 


Federal  Register  /  Vol.  51.  No.  128  /  Thursday.  July  3.  1966  /  Notioeg 


Federal  Register  /  Vol.  51,  No.  128  /  Thursday.  July  3.  1986  /  Notices 


24461 


I.  Self-Regulatory  Oiguixatkw's 
Statement  of  the  Teims  of  Substance  of 
the  Propooed  Rule  Change 

The  American  Stock  Exchange.  Inc.  is 
filing  for  Commission  approval  of  a 
three  month  extension  of  the  pilot 
procedure  under  the  Exchange's  equities 
allocations  procedures  which  permits  a 
newly  listed  company  which  so  desires 
to  select  the  specialist  unit  for  its  stock 
from  a  list  of  seven  specialist  units 
selected  by  the  Exchange's  Committee 
on  Equities  Allocations. 

II.  Self-Regulatory  Otganixatioii's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  Tiling  with  the  Commission,  the 
self-regulafory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Selj-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

In  June  1984,  the  Commission 
approved  on  a  12  month  pilot  basis  a 
"modified"  equities  allocation  procedure 
proposed  by  the  Exchange  in  order  to 
increase  the  involvement  of  a  newly 
listed  company  in  the  selection  of  the 
specialist  unit  in  its  stock.*  Under  the 
modified  procedure,  a  newly  listed 
company  which  so  desires  may  select 
the  specialist  unit  for  its  stock  from  a  Ust 
of  seven  specialist  units  selected  by  the 
Exchange's  Committee  on  Equities 
Allocations  ("Allocations  Committee"). 
The  Exchange  made  the  modified 
procedure  available  to  companies  listing 
on  the  Exchange  on  or  after  July  1. 1984 
as  an  alternative  to  the  allocation 
procedure  which  permits  company 
participation  in  the  selection  process  to 
a  limited  extent  (the  "limited 
participation  procedure")."  In  June  1985. 


UM  I 


■  See  Securities  Exchange  Act  of  1834  Releaie  No. 
,  34-21082  dune  1&  1904). 

»    »  Under  the  limited  parttcipalion  procedure,  the 
'-'Allocations  Committee  submits  a  list  of  ten  eligible 
•specialist  units  to  the  company,  which  has  the  right 

to  eliminate  three  units  from  further  consideration. 

The  Allocations  Committee  then  reconvenes  to 

make  its  final  selection  from  the  remaining  seven 

units. 


the  Commission  granted  a  six  month 
extension  of  the  modified  procedure  and 
in  January  and  in  March  1986,  three 
month  extensions,  respectively,  to 
permit  it  to  further  review  the  adequacy 
of  the  Exchange's  procedures  under  the 
pilot  and  to  provide  the  Exchange  with 
the  opportunity  to  continue  to  assess  the 
pilot's  impact  prior  to  requesting 
permanent  approval.'  In  April  1986.  the 
Exchange  requested  the  Commission's 
permanent  approval  of  the  modified 
procedure.* 

At  the  Commission's  request,  the 
Exchange  has  compiled  information 
regarding  its  experience  under  the  pilot 
to  provide  the  Commission  with  a 
comprehensive  review  of  the  operation 
of  the  pilot  to  date.  To  avoid 
interruption  of  the  pilot  program,  which 
is  scheduled  to  terminate  at  the  end  of 
June,  the  Exchange  is  requesting  a  three 
month  extension  to  permit  the 
Commission  sufficient  time  to  review 
the  materials  submitted  and  consider 
the  Exchanges  request  for  permanency. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)(5)  in  particular  in  that  the 
proposed  procedure  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  protect  investors  and  the 
public  interest.  The  proposed  rule 
change  also  furthers  the  purposes  of 
section  llA(a)(l)(C)(ii)  in  that  it  will 
stimulate  fair  competition  among 
brokers  and  dealers,  among  exchange 
markets,  and  between  exchange 
markets  and  markets  other  than 
exchange  markets. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 

The  proposed  rule  change  will  impose 
no  burden  on  competition.  Rather,  the 
proposed  rule  change,  by  rewarding 
superior  performance,  vtrill  enhance 
competition  among  Exchange 
specialists,  and,  by  improving  the  abiHty 
of  the  Exchange  to  attract  prospect 
companies  which  desire  greater 
participation  in  the  specialist  selection 
process,  will  enhance  competition 
among  markets. 


*5ee  Securities  Exchange  Act  of  1934  Release  No. 
34-221SS  (June  28. 1085).  Securities  and  Exchange 
Act  of  1934  Release  No.  34-22780  Hanuary  a  1986) 
and  Securities  and  Exchange  Act  of  1934  Release 
No.  34-23000  (March  12. 198B). 

«  See  File  No.  SR-Amex-S8-ia 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  American  Stock  Exchange,  Inc. 
requests  that  the  proposed  rule  change 
be  given  accelerated  effectiveness 
pursuant  to  section  19(b)(2)  of  the  Act  to 
enable  it  to  continue  its  pilot  program 
without  interruption. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
apphcable  to  a  securities  exchange,  and 
in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
order  to  allow  the  Exchange  to  continue 
its  pilot  without  interruption  while  the 
Commission  considers  the  Exchange's 
request  for  permanency. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  24. 1986. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is.  approved. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  26.  1986l 
Shirley  E.  HoUis. 

Acting  Secretary. 

|FR  Doc.  86-15109  Filed  7-2-86;  8:45  am] 
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Self  •Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Incorporated 

June  27. 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Big  Three  Industries,  Inc. 
Capital  Stock.  $2.50  Par  Value  (File 
No.  7-9037) 
The  Cannon  Group.  Inc. 
Common  Stock.  $0.01  Par  Value  (File 
No.  7-0038) 
Consolidated  Freightways.  Inc. 
Common  Stock,  $0,825  Par  Value  (File 
No.  7-9039) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  18. 1986.  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  tuilisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Ck>mmi8sion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUis. 
Acting  Secretary. 

(FR  Doc.  86-15110  Filed  7-2-86:  8:45  am] 
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(File  No.  22-1SS67] 

Application  and  Opportuntiy  for 
Hearing;  Beatrice  Companies,  Inc 

June  26.:  986. 

Notice  is  hereby  given  that  Beatrice 
Companies.  Inc.  (the  "Applicant"),  has 
filed  an  application  pursuant  to  clause 
(ii)  of  section  310(b)(1)  of  the  Trust 
Indenture  Act  of  1939  (the  "Act")  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeships  of  LaSalle  National 
Bank  ("LaSalle")  under  two  existing 
indentures  of  which  the  Applicant  is  an 
obligor,  one  of  which  is  qualified  imder 
the  Act  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
LaSalle  from  acting  as  trustee  under  the 
relevant  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
quaUfied  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall, 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest,  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  such  section 
provides,  with  certain  exceptions  stated 
therein,  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 

The  Applicant  alleges  that: 

(1)  LaSalle  is  trustee  under  an 
indentiue  (the  "BCI  Holdings 
Indenture")  between  BCI  Holdings 
Corporation  and  LaSalle.  dated  as  of 
April  15, 1985,  relating  to  Fifteen  Year 
Floating  Rate  Junior  Subordinated 
Debentures  (the  "Debentures")  of  BCI 
Holdings  Corporation  ("BCI  Holdings"). 
The  BCI  Holdings  Indenture  has  been 
qualified  under  the  Act.  Pursuant  to  a 
supplemental  indenture  dated  April  17, 
1986,  the  Applicant  assumed  the 
guarantee  (the  "Guarantee")  of  BCI 
Merger  Corporation  pursuant  to  which 
BCI  Merger  Corporation  guaranteed  the 
obligations  of  BCI  Holdings  Indenture 
and  the  Debentures.  The  Applicant  is  a 
wholly-owned  subsidiary  of  BCI 
Holdings.  The  Guarantee  is  unsecured 
and  is  subordinated  only  to  Applicant's 
guarantees  of  certain  other  debt 
obligations  of  BCI  Holdings.  There  is 
currently  $150  million  of  Debentures 
outstanding. 

(2)  LaSalle  also  acts  as  trustee  under 
the  indenture  (the  "IDB  Indenture") 
between  the  Village  of  Park  Forest 
South  (the  "Village")  and  LaSalle.  dated 
as  of  January  1. 1977.  The  IDB  Indenture 
is  not  qualified  under  the  Act.  Under  the 
IDB  Indenture,  the  Village  issued  bonds 


on  the  amount  of  $1.1  million  (the  "IDB 
Bonds")  to  finance  a  project  for 
Applicant.  At  the  same  time,  Applicant 
entered  into  a  financing  agreement  with 
the  Village  pursuant  to  which  Applicant 
agreed  to  deposit  funds  with  LaSalle,  as 
trustee,  sufficient  to  pay  the  interest  and 
principal  when  due  on  the  IDB  Bonds. 
Applicant  issued  a  promissory  note  to 
the  Village  evidencing  this  obligaiton. 
As  security  for  the  IDB  Bonds,  the 
Village  assigned  its  rights  under  the 
financing  agreement  and  the  promissory 
note  to  LaSalle.  as  trustee.  The  IDB 
Bonds  have  no  other  security.  Neither 
the  financing  agreement  nor  the 
promissory  note  are  secured.  Also, 
neither  the  financing  agreement  nor  the 
promissory  note  are  subordinated  to  any 
other  obligation  of  Applicant,  including 
the  Guarantee.  There  is  currently 
$850,000  outstanding  under  the  IDB 
Indenture. 

(3)  The  obligations  of  Applicant  under 
the  Guarantee  and  the  IDB  Indenture  are 
wholly  unsecured  and  rank  pari  passu. 
Any  differences  that  exist  between  the 
provisions  of  the  IDB  Indenture  and  the 
Guarantee  are  unlikely  to  cause  any 
conflict  of  interest  for  LaSalle  as  trustee 
under  the  BCI  Holdings  Indenture  and 
the  IDB  Indenture. 

(4)  The  Applicant  is  not  in  default 
imder  either  of  the  Guarantee  or  the  IDB 
Indenture. 

(5)  In  the  opinion  of  the  Applicant,  the 
provisions  of  the  aforementioned 
indentures  are  not  so  likely  to  involve  a 
material  conflict  of  interest  so  as  to 
make  it  necessary  in  the  public  interest 
or  for  the  protection  of  any  holder  of  any 
IDB  Bonds  or  Debentures  to  disqualify 
LaSalle  irom  acting  as  trustee  under  the 
BCI  Holdings  Indentures. 

The  Applicant  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document.  File  No.  22- 
15567.  on  file  in  the  offices  of  the 
Commission  at  the  Public  Reference 
Section,  450  5th  Street,  NW.. 
Washington  DC  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  16, 1986,  request,  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
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SecieUry.  Securities  and  Exchange 
Commission,  Washington.  DC  20649.  At 
any  time  after  said  date,  the 
Coainnssioa  may  issue  an  order  yanting 
the  apfrficatioQ  apon  such  tenas  and 
conditions  as  the  Comansaion  nay  deem 
necessary  or  apfiropriate  in  the  pvbhc 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  Ihe  Comini««ioa  by  the  Dtvision  of 
CorporaHon  Finmoe,  paraoant  to  delegated 
autliority. 
Shirley  B.  HoUs. 
Acting  Secretary. 
|FR  Doc.  86-t5111  Filed  7-2-88;  8:45  amj 
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[Hslsaas  No.  3S-2413S1 

FUings  Under  the  Publtc  Utility  Holding 
ComiMmy  Act  of  1935  ("Act");  tbe 
Connecticut  Ught  and  Power  Co.  et  aL 

June  26, 1966. 

Notice  is  hereby  given  that  the 
following  riling(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  Ail  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
transaction(8]  summarized  below.  The 
application(s)  and/or  declaration(s]  and 
any  amendment(8)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  21, 1986  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(s]  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit,  or 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing. 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s],  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

The  Conoecticut  Light  and  Power 
Coflfipany  (70-7137) 

The  Ck)nnecticut  Light  and  Power 
Company  ("CL»P"),  Selden  Street. 
Berlin,  Connecticut  06037.  an  electric 
and  gas  subsidiary  of  Northeast 


Utilities,  a  registered  holding  company, 
has  filed  a  post-effective  amendment  to 
the  appUcation  previously  filed  pursuant 
to  sections  6(b)  and  9(c)  of  the  Act  and 
Rules  40  and  50  thereunder. 

By  order  dated  October  2. 1985 
(HCAR  No.  23852).  CL&P  was  authorized 
to  issue  and  sell  up  to  $150  million 
principal  amount  of  its  first  and 
refunding  mortgage  bonds  ("Bonds'l.  in 
one  or  more  series,  no  later  than 
December  31. 1988. 

CL&P  now  proposes  to  modify  the 
terms  of  the  common  stock  dividend 
restriction  in  the  indenture  that  will 
apply  to  the  issue  and  sale  of  the 
remaining  $100  million  principal  amount 
of  the  Bonds  authorized  to  be  sold.  CL&P 
proposes  (i)  to  use  September  30. 1985. 
rather  that  the  date  of  issuance  of  the 
series  of  the  Bonds,  as  the  starting  date 
for  accumulation  of  earned  surplus,  and 
as  the  starting  date  for  accrual  of 
preferred  dividends  to  be  deducted  in 
the  determination  of  unrestricted  earned 
surplus,  and  (ii)  to  use  $197,000,000  as 
the  annual  dividends  allowance.  These 
are  the  terms  of  the  dividend  restriction 
that  apply  to  CL&P  as  that  result  of  the 
sale  of  CL&P  Series  KK  Bonds. 
CL&P  is  currently  engaged  in 
proceedings  before  the  Connecticut 
Department  of  IHiblic  Utility  Control 
(DPUC)  and  the  Federal  Energy 
Regulatory  Commission  (FERC).  in 
which  the  appropriate  ratemaking 
treatment  of  CL&Fs  investment  in  the 
Millstone  3  nuclear  power  plant  is  at 
issue.  It  is  possible  that  DPUC  or  FERC. 
or  both,  may  impose  disallowances  that 
could  preclude  CL&P  fi-om  recovering  a 
portion  of  its  investment  and  related 
carrying  charges  in  Millstone  3.  Further, 
recent  changes  proposed  by  the 
Financial  Accounting  Standards  Board 
could  require  CL&P  to  write  off 
potentially  significant  amounts,  as  a 
result  of  actions  imposed  by  DPUC  or 
FERC.  or  both.  By  its  request,  CL&P 
seeks  to  avoid  the  imposition  of  such 
additional  restrictions. 

In  order  to  expand  the  list  of 
outstanding  CL&P  bonds  to  be  refunded 
with  the  proceeds  fitjm  the  sale  of  the 
Bonds,  CL&P  also  proposes  to  add  two 
series  of  bonds  to  those  previously 
authorized  to  be  refunded  by  the  order 
of  October  2, 1985.  The  company  is  not 
requesting  an  increase  in  the  amount  of 
such  bonds  to  be  refunded.  CL&P 
anticipates  that  any  series  of  bonds  not 
redeemed  under  the  current  application 
will  be  the  subject  of  a  subsequent 
application. 

Columbia  Gas  System,  Inc.  (70-7199) 

The  Columbia  Gas  System,  Inc. 
("Columbia").  20  Montchain  Road, 
Wilmington,  Delaware  19607,  a 


registered  holding  company,  has  filed 
declaration  with  this  Commission 
pursuant  to  sections  6(a)  and  7  of  the 
Act  and  Rule  50  and  50(a)(5)  thereunder. 

Columbia  proposes  to  issue  and  sell 
within  two  years  of  the  effective  date  of 
this  filing  in  one  or  more  transactions, 
up  to  (i)  $450  million  principal  amount  of 
debentures  maturing  in  thirty  or  fewer 
years  ("Debentures"),  (ii)  3  million 
shares  of  its  common  stock  ("Common 
Stock"),  $10  par  value,  or  (iii)  some 
combination  of  Debentures  and 
Common  Stock  aggregating  no  more 
than  $450  million  in  gross  offering 
proceeds.  Columbia  may  negotiate  its 
initial  Debenture  offering  pursuant  to  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50,  as  requested. 
Exceptions  from  competitive  bidding  for 
subsequent  Debenture  offerings  will  be 
requested  and  considered  on  a  case-by- 
case  basis. 

The  proceeds  will  be  added  to  the 
general  corporate  funds  and  will  be  used 
to  finance,  in  pari,  the  1986  and  1987 
capital  expenditures  of  Columbia's 
subsidiary  companies,  and  the  1986  and 
1987  installments  due  certain  Southwest 
producers  as  a  result  of  renegotiation  of 
contracts  with  Columbia  Gas 
Transmission  Corporation,  a  subsidiary 
of  Columbia.  Columbia  also  proposes  to 
use  a  portion  of  the  proceeds  received 
from  the  sale  of  Debentures  to  refund 
the  principal  amount  of  certain  high  cost 
debenture  issues.  Internally  generated 
cash  will  be  used  to  fund  the  required 
redemption  premiums. 

New  England  Electric  System  (70-7215) 

New  England  Electric  System 
("NEES").  a  registered  holding  company, 
and  its  wholly  owned  subsidiary.  New 
England  Power  Company  ("NEP"),  25 
Research  Drive,  Westborough, 
Massachusetts  01582.  have  filed  an 
appUcation-declaration  with  this 
Commission  pursuant  to  sections  6.  7,  9. 
10, 12(b),  12(c)  and  12(f)  of  the  Act  and 
Rules  42  and  43  thereunder. 

NEES  proposes  to  acquire  up  to  300 
authorized  shares  of  common  stock  of 
the  New  England  Hydro-Transmission 
Corporation,  a  New  Hampshire 
corporation  ("NEH-NH").  and  1500 
authorized  shares  of  common  stock  of 
the  New  England  Hydro-Transmission 
Electric  Company,  Inc..  a  Massachusetts 
corporation.  ("NEH-MA").  These  two 
new  subsidiaries  are  to  be  acquired 
initially  by  NEES  as  wholly  owned 
subsidiaries,  and  formed  in  connection 
with  implementation  of  Phase  II  of  the 
interconnection  between  New  England 
Utilities  and  Hydro-Quebec.  Authority  is 
further  sought  for  the  new  subsidiaries 
to  make  short-term  borrowings  from 


banks  or  from  NEES  of  up  to  $3.5  million 
each  for  the  purpose  of  covering 
organizational  and  start-up  costs, 
including  preliminary  design  work 
licensing  and  permit  costs  and  limited 
engineering  for  Phase  II  facilities. 

In  addition,  NEP  proposes  to  lease 
certain  of  its  rights  of  way  to  the  new 
subsidiaries  in  connection  with 
construction  of  Phase  II  of  the 
interconnection. 

American  Electric  Power  Company.  Inc 
(70-7224) 

American  Electric  Power  Company, 
Inc.  ("American").  1  Riverside  Plaza, 
Columbus,  Ohio  43215.  a  registered 
holding  company,  has  filed  an 
application  pursuant  to  sections  9  and 
10  of  the  Act. 

American  proposes  to  acquire  80,000 
shares  of  the  common  stock  ($.10  par 
value)  of  Integrated  Communication 
Systems,  Inc.  ("ICS")  at  $25  a  share  for  a 
total  cash  consideration  of  $2,000,000. 
ICS  was  formed  to  develop  and  market 
an  advanced  two-way  communications 
system  operating  through  local 
telephone  networks  ('TranstexT').  One 
of  various  services  which  TranstexT  can 
provide,  when  developed,  is  advanced 
energy  management  services  for 
consumers  and  small  business. 
American  anticipates  that  this  feature  of 
TranstexT  will  enable  it  to  shape  and 
control  electric  load  so  as  to  defer  the 
construction  of  costly  new  generation 
and  transmission  facilities. 

As  a  result  of  the  proposed 
transaction,  American  will  hold  14.9%  of 
ICS  common  stock.  ICS  will  thus 
become  a  subsidiary  of  American  within 
the  meaning  of  section  2(a)(8)(A)  of  the 
Act.  ICS  expects  to  issue  and  sell 
securities  from  time  to  time  to  finance 
its  operations.  As  a  non-utility 
subsidiary  of  American.  ICS  intends  to 
seek,  by  supplemental  order,  an 
exemption  of  such  issuances  and  sales 
from  the  requirements  of  section  7  of  the 
Act  pursuant  to  sections  6(b). 

Connecticut  Light  &  Power  Company 
(70-7288) 

Coimecticut  Light  &  Power  Company 
("CL&F'),  Seldon  Street.  Beriin, 
Connecticut  06037,  a  subsidiary  of 
Northeast  Utilities,  a  registered  holding 
company,  has  filed  an  application- 
declaration  pursuant  to  sections  6(b)  and 
12(c)  of  the  Act  and  Rules  42(b)(5)  and 
50  thereunder. 

CP&L  proposes  to  issue  and  sell  up  to 
$250  million  principal  amount  of  its  first 
and  refunding  mortgage  bonds 
("Bonds"),  in  one  or  more  series,  prior  to 
June  30, 1987.  The  Bonds  will  mature  in 
not  less  than  two  or  more  than  30  years, 
and  the  interest  rate  and  the  price  of  not 


less  than  98%  nor  more  than  100%  of 
principal  amount  will  be  determined  by 
competitive  bidding. 

Additionally,  CL&P  requests  authority 
to  change  the  method  for  determining 
the  indenture  restriction  on  the  amount 
available  for  payment  of  common  stock 
dividends,  or  for  conunon  stock 
piuxhases  or  reacquisitions,  by  using  the 
date  of  September  30, 1985  (rather  than 
the  date  of  issuance  of  the  most  recent 
series  of  bonds)  as  the  starting  date  for 
the  accumulation  of  earned  surplus 
available  for  common  stock 
distributions,  purchases  and 
reacquisitions.  This  restriction  will 
apply  to  all  Bonds  sold  prior  to  June  30, 
1987. 

National  Fuel  Gas  Cbmpany,  et  aL  (70- 
7280) 

National  Fuel  Gas  Company 
("National"),  a  registered  holding 
company,  and  its  wholly  owned 
subsidiaries.  National  Fuel  Gas 
Distribution  Corporation, 
("Distribution"),  Penn-Yoric  Energy 
Corporation  ("Penn-York"),  and 
National  Fuel  Gas  Supply  Corporation 
("Supply").  10  Lafayette  Square.  Buffalo. 
New  York  14203^  have  filed  an 
application-declaration  subject  to 
sections  6,  7, 9, 10  and  12  of  the  Act  and 
Rules  42. 45  and  50  theretmder. 

National  proposes  to  issue  and  seU 
one  or  more  series  of  its  debentures 
("New  Debentures")  up  to  an  aggregate 
principal  amount  of  $250  million. 
National  proposes  to  issue  the  New 
Debentures  by  July  31. 1968  but  may 
seek  an  extension  of  its  authority  to 
December  31. 1988  by  post-effective 
amendment- The  price,  aimual  interest 
rate  and  other  terms  of  each  series  of 
the  New  Debentures  will  be  determined 
at  the  time  of  sale. 

Up  to  $100  million  of  the  $250  amount 
of  the  New  Debentures  will  represent 
new  financing.  The  balance  will  be  used 
to  redeem  or  otherwise  acquire 
outstanding  debentures  and  preferred 
stock  of  NationaL  National  may  offer  to 
purchase  its  12%%  Debentures  due 
December  1. 1998  and  its  11%% 
Debentures,  due  Deeember  1. 1988 
(collectively.  "Debeitfores")  through 
tender  offers  for  cash.  The  prices  at 
which  tender  offers  would  be  made 
would  be  determined  shortly  before  the 
tender  offer  commences.  National 
proposes  to  retain  a  Dealer-Manager  to 
act  as  its  agent  for  any  tender  offer.  The 
Dealer-Manager's  fee  is  expected  to  be 
between  $2.50  and  $3.00  per  $1000 
principal  amount  of  Debentiues 
tendered.  The  Company  will  be  required 
to  indemnify  the  Dealer-Manager  for 
certain  liabilities. 


National  also  proposes  to  make  long- 
term  loans  in  principal  amounts  up  to 
$125  million  to  Distribution,  $75  million 
to  Penn-York  and  $125  million  to  Supply. 
The  aggregate  principal  amount  of  sudi 
loans  will  not  exceed  $250  million.  The 
loans  will  be  evidenced  by  promissory 
notes  maturing  serially  on  the  date  of 
any  related  sinking  fund  obligation  for 
the  New  Debentures,  or  on  the  maturity 
of  the  New  Debentures,  provided  that 
National  will  have  the  option  to  require 
payment  of  such  notes  at  any  time  to  the 
extent  that  the  New  Debentures  are 
redeemed  or  otherwise  reacquired  by 
National. 

For  the  Conunission.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
SUileyE.HoiBs. 
Acting  Secretary. 
[FR  Doc.  86-15114  Filed  7-2-86: 8:45  am] 


NalC-1S109;  811-3137] 


Appncnion  ana  opponumiy  ror 

■  ■-  M-l.i.»i     Irihgi  ■■■■in  n  nil   ** ■-■-■—  ■  u^ 

neenng;  <Ninn  nancoca  vaneoie  uiw 
Money  Merfcel  Account 

June  28. 1986. 

Notice  is  hereby  given  that  John 
Hancock  Variable  Life  Money  Market 
Account  (the  "Applicant"),  John 
Hancock  Place,  P.O.  Box  111,  boston, 
MA  02117,  registered  as  an  open-end. 
diversified,  management  investment 
company  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  filed 
an*  appUcation  on  Form  N-8f  on  May  15, 
1986,  pursuant  to  Section  8(f)  of  the  Act 
for  an  order  declaring  tht  Applicant  has 
ceased  to  be  an  investment  company. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  on  January 
29, 1981,  Applicant  a  separate  account 
of  John  Hancock  Variable  Life  Insurance 
Company  ("JHVUCO").  a  filed 
notification  of  registration  on  Form  N- 
8A  and  a  registration  statement  on  Form 
N-1.  The  appUcation  states  that  the 
registration  statement  was  declared 
effective  on  April  27, 1981,  and  the 
initial  public  offering  commenced  on  the 
same  day  or  shortly  thereafter. 
Applicant  states  that  on  March  28, 1986. 
all  of  Applicant's  assets  were 
transferred  in  a  reorganization  to  a 
corrresponding  series  of  another 
investment  company,  John  Hancock 
Variable  Series  Fund  L  Inc.  (the  "Fund"). 
According  to  Applicant  the  purpose  of 
the  transfer  was  to  reorganize 
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IHVUCO's  three  separate  accounts,  of 
which  Applicant  was  one,  into  a  single 
unit  investment  trust  issuing  variable 
life  insurance  contracts  funded  by  a 
single  underlying  management 
investment  company,  the  "Fund." 
Applicant  further  states  that  the 
interests  in  Applicant's  shareholders  in 
Fund  shares  were  the  same  as  their 
interests  before  the  transfer. 

Applicant  states  that  it  has  retained 
no  assets;  it  has  no  debts  or  other 
liabilities  outstanding;  and  it  is  not  a 
party  to  any  litigation  or  adinistrative 
proceeding.  Applicant  states  that  it  has 
no  securityholders  and  is  not  now 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities.  Applicant 
states  that  on  March  27, 1986,  the  day 
preceding  the  transfer,  it  had  issued  and 
outstanding  3,797,464  shares  of  its 
securities  and  total  assets  of  $37,974,640. 

Applicant  states  that,  on  September 
10, 1985,  its  board  of  managers  approved 
an  Agreement  and  Plan  of 
Reorganization,  dated  November  27, 
1985,  providing  for  the  transfer  of  all  of 
Applicant's  assets  and  related  liabilities 
to  the  Fund  in  exchange  for  Fund  shares 
and  for  the  recording  of  such  shares 
proportionately  on  the  individual 
account  records  of  Applicant's 
shareholders.  Applicant  further  states 
that  its  shareholders  approved  the 
Agreement  on  February  12, 1986. 

Applicant  states  that  proxy  materials 
regarding  the  proposed  reorganization 
were  distributed  to  its  shareholders  and 
nied  with  the  Commission.  Applicant 
also  states  that  it  was  granted  an  order 
of  the  Commission  on  January  27, 1986, 
pursuant  to  section  17(b)  of  the  Act  to 
permit  the  reorganization. 

Applicant  represents  that  all  expenses 
in  connection  with  the  reorganization 
were  paid  by  IHVUCO. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  21, 1986.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  such  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed.  Such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington.  DC 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shifl«y  E.  Hollis. 
Acting  Secretary. 

[FR  Doc.  86-15112  Filed  7-2-86:  8:45  am) 
MLUNQ  coot  seie-oi-ii 


(RaiMM  No.  IC-15170: 811-3069] 

Application  and  Opportunity  for 
Hearing;  John  Hancock  Variable  Ufa 
Stock  Account 

)une  26, 1986. 

Notice  is  hereby  given  that  John 
Hancock  Variable  Life  Stock  Account 
(the  "Applicant "),  John  Hancock  Place, 
P.O.  Box  111,  Boston.  MA  02117, 
registered  as  an  open-end,  diversified, 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
(the  "Act ").  filed  an  application  on  Form 
N-8f  on  May  15, 1986,  pursuant  to 
section  8(f)  of  the  Act,  for  an  order 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  on  June  9. 
1980.  Applicant,  a  separate  account  of 
John  Hancock  Variable  Life  Insurance 
Company  ( "JHVUCO"),  filed  a 
notification  of  registration  on  Form  N- 
8A  and  a  registration  statement  on  Form 
N-1.  The  application  states  that  the 
registration  statement  was  declared 
effective  on  September  10, 1980,  and  the 
initial  public  offering  commenced  on  the 
same  day  or  shortly  thereafter. 
Applicant  states  that  on  March  28, 1986, 
all  of  Applicant's  assets  were 
transferred  in  a  reorganization  to  a 
corresponding  series  of  another 
investment  company,  John  Hancock 
Variable  Series  Fund  1,  Inc.  (the  "Fund"). 
According  to  Applicant,  the  purpose  of 
the  transfer  was  to  reorganize 
JHVUCO's  three  separate  accounts  of 
which  Applicant  was  one,  into  a  single 
unit  investment  trust  issuing  variable 
life  insurance  contracts  funded  by  a 
single  underlying  managment 
investment  company,  the  "Fund." 
Applicant  further  states  that  the 
interests  in  Applicant's  shareholders  in 
Fund  shares  were  the  same  as  their 
interests  before  the  transfer. 

Applicant  states  that  it  has  retained 
no  assets;  it  has  no  debts  or  other 
Uabilities  outstanding;  and  it  is  not  a 
party  to  any  Utigation  or  administrative 
proceeding.  Applicant  states  that  it  has 
no  securityholders  and  is  not  now 
engaged,  nor  does  it  propose  to  engage. 


in  any  business  activities.  Applicant 
states  that  on  March  27. 1986,  the  day 
preceding  the  transfer,  it  had  issued  and 
outstanding  10.254,925  shares  of  its 
securities  and  total  assets  of 
$102,549,250. 

AppUcant  states  that,  on  September 
10. 1985,  its  board  of  managers  approved 
an  Agreement  and  Plan  of 
Reorganization,  dated  November  27. 
1985,  providing  for  the  transfer  of  all  of 
Applicant's  assets  and  related  liabilities 
to  the  Fund  in  exchange  for  Fund  shares 
and  for  the  recording  of  such  shares 
proportionately  on  the  individual 
account  records  of  Applicant's 
shareholders.  Applicant  further  states 
that  its  shareholders  approved  the 
Agreements  on  February  12, 1986. 

Applicant  states  that  proxy  materials 
regarding  the  proposed  reorganization 
were  distributed  to  its  shareholders  and 
filed  with  the  Commission.  Applicant 
also  states  that  it  was  granted  an  order 
of  the  Commission  on  January  27, 1986, 
pursuant  to  section  17(b)  of  the  Act  to 
permit  the  reorganization.  Applicant 
represents  that  all  expenses  in 
connection  with  the  reorganization  were 
paid  by  JHVUCO. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  21. 1986,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  such  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed.  Such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington.  DC 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the  rquest. 
After  said  date,  an  order  disposing  of 
the  application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Acting  Secretary. 
(FR  Doc.  86-15113  Filed  7-2-66;  8:45  am) 
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Security  Mortgage  Acceptance 
CorporatkMi-l 

June  26, 1986. 

Notice  is  hereby  given  that  Security 
Mortgage  Acceptance  Corporation-l 


("Applicant").  1385  National  City 
Center,  Cleveland.  Ohio  44134,  filed  an 
application  on  November  20. 1985.  and 
amendments  thereto  on  April  8,  May  6. 
May  16.  and  June  18, 1986,  for  an  order 
ptvsuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act.  The  application 
also  seeks  to  extend  exemptive  relief  to 
future  corporations  originally  sponsored 
and  wholly-owmed  by  the  same 
individual  and  which  are  organized  for 
the  same  limited  purposes  as  Applicant 
The  application  further  states  that  all 
such  fiiture  corporations  sponsored  by 
the  same  individual,  Alfred  Lemer,  will 
engage  in  substantially  similar 
activities,  and  will  consent  to  comply 
with  all  of  the  representations  and 
conditions  set  forth  herein.  All 
interested  persons  are  referred  to  the 


application  on 
for  a  statement'of 
contained  therein 
rules  thereunder  f( 
applicable  provis 


ith  the  Commission 

representations 
d  to  the  Act  and 
the  text  of  all 
ms. 
AppUcant  is  a  newly-formed  Ohio 
corporation,  wholly-owned  by  Al&«d 
Lemer.  Applicant  has  been  formed,  and 
each  future  corporation  will  be  formed, 
for  the  piupose  of  issuing  bonds 
("Bonds"),  collateralized  by  mortgages 
that  are  first  Uens  on  one-to-four  family 
residences  ("Mortgages")  and/or 
mortgage-backed  securities  evidencing 
an  undivided  interest  in  pools  of 
mortgages  that  are  first  liens  on  one-to- 
four  family  residences  ("Private 
Mortgage  Certificates"),  mortgage  pass- 
through  certificates  fully  guaranteed  as 
to  principal  and  interest  by  the 
Govenunent  National  Mortgage 
Association  ("GNMA  Certificates"), 
mortgage  participation  certificates 
issued  and  guaranteed  by  the  Federal 
Home  Loan  Mortgage  Corporation 
("FHLMC  Certificates")  and  guaranteed 
mortgage  pass-through  certificates 
issued  and  guaranteed  by  the  Federal 
National  Mortgage  Association  ("FNMA 
Certificates")  (GNMA  Certificates. 
FHLMC  Certificates  and  FNMA 
Certificates  severally  referred  to  with 
Private  Mortgage  Certificates,  as 
"Mortgage  Certificates",  and  collectively 
with  Mortgages,  as  the  "Mortgage 
Collateral"). 

It  is  contemplated  that  Applicant's 
Bonds  and  the  Bonds  of  future 
corporations,  will  be  issued  in  several 
series.  Each  series  of  Bonds  will  be 
secured  separately  by  Mortgage 
Collateral  and  will  be  issued  pursuant  to 
an  indenture  between  Applicant  and  an 
independent  trustee  ("Trustee"),  as 
supplemented  by  a  supplemental 
indenture  for  each  such  series 


("Indentures").  Each  series  of  Bonds  will 
be  registered  under  the  Securities  Act  of 
1933  ("Securities  Act"),  unless  an 
appropriate  exemption  from  such 
registration  is  available,  and  sold 
pursuant  to  a  prospectus  or  private 
placement  memorandum.  Indentures  for 
each  public  offering  will  be  qualified 
imder  the  provisions  of  the  Trust 
Indenture  Act  of  1939. 

Applicant  states  that  the  Bonds  and 
the  Bonds  of  future  corporations  will  be 
structured  so  that  the  cash  fiow 
generated  by  the  Mortgage  Collateral, 
together  with  the  other  collateral 
pledged  to  secure  the  Bonds,  will  be 
sufficient  to  provide  for  full  and  timely 
payment  of  principal  and  interest  on  all 
the  Bonds.  The  other  collateral  pledged 
to  secure  all  the  Bonds  may  include  a 
separate  collection  account  for  each 
series  of  Bonds  and  may  include  a  debt 
service  reserve  fund  or  other  reserve 
fimd.  and  payments  made  under  any 
miiumum  principal  payment  agreement. 
If  principal  payments  on  the  Bonds  are 
made  other  than  on  a  monthly  basis,  the 
Bonds  may  provide  for  mandatory 
redemptions  to  the  extent  that  principal 
payments  on  the  Mortgage  Collateral 
cannot  be  invested  at  a  rate  which  wiU 
provide  sufficient  income  to  pay  interest 
on  the  Bonds.  A;>plicant  contends  that 
none  of  these  redemption  procedures 
would  make  any  of  die  Bonds  a 
"redeemable  security"  for  purposes  of 
section  2(a)(32)  of  the  Act.  Under  no 
circumstances  %vill  Bondholders  be 
entitled  to  compel  liquidation  of  the 
Mortgage  Collateral  in  order  to  redeem 
the  Bonds  prior  to  maturity. 

Each  pool  of  Mortgage  Collateral 
securing  a  series  of  Bonds  will  be  fixed 
at  die  time  of  issuance  of  such  Bonds, 
subject  to  the  limited  rights  of 
substitution  set  forth  in  condition  3 
below,  and  that  pool  will  not  be  subject 
to  investment  discretion  exercisable  by 
any  party,  for  so  long  as  the  Bonds  of  a 
series  are  dutstanding.  the  Indenture 
will  restrict  Applicant  from  selling, 
transferring,  substituting  (except  as 
noted]  or  otherwise  disposing  of  any  of 
the  Mortgage  Collateral  (except  at  a 
price  at  least  equal  to  the  collateral 
value  of  sudi  Mortgage  Collateral, 
pursuant  to  a  minimum  principal 
payment  agreement)  and  fi^m  incurring, 
assuming  or  guaranteeing  any 
indebtedness  secured  by  any  of  the 
Mortgage  Collateral  pledged  to  secure 
such  series.  If  Applicant  engages  in  any 
of  the  foregoing  transactions,  the 
Mortage  Collateral  held  by  the  Trustee 
or  independent  custodian  will  continue 
to  be  sufficient  to  cover  the  payments  on 
the  outstanding  Bonds. 


Pursuant  to  the  Indenture,  the 
proceeds  of  the  Mortgage  Collateral  held 
by  the  Trustee  pending  distribution  to 
Bondholders  may  be  invested  only  in 
United  States  obligations,  cash 
equivalents  and  other  enumerated  short- 
term  seciuities  meeting  requirements  of 
the  rating  agency  or  agencies  rating  the 
Bonds  of  a  series.  The  Trustee  will  have 
a  perfected  first  lien  seciuity  interest  in 
all  such  Mortgage  Collateral.  In 
addition,  the  Indenture  provides  that  an 
investment  may  not  be  made  in  any 
particular  obligation  unless  such 
obligation  matures  on  or  before  the  date 
on  which  the  funds  invested  are 
required  or  may  be  anticipated  to  be 
required  to  be  applied  for  the  benefit  of 
Bondholders  in  accordance  with  the 
Indenture. 

AppUcant  submits  that  (1)  its 
acquisition  of  the  Mortgage  Collateral 
and  issuance  of  Bonds  are  not  the  types 
of  activities  intended  to  be  regulated  by 
the  Act,  (2)  the  safeguards  afforded  to 
purchasers  of  the  Bonds  fully  protect 
investors,  and  (3)  its  activities  wiU 
promote  the  public  interest  by 
expanding  the  market  for  mortgage 
securities,  thereby  increasing  the  pool  of 
funds  available  for  mortgage  loans  and 
increasing  the  capacity  of  mortgage 
lenders  to  meet  the  housing  finance 
needs  of  the  nation.  In  addition, 
Applicant  has  consented  to  the 
imposition  of  seven  conditions,  set  forth 
below,  as  specific  conditions  to  granting 
the  requested  order 

1.  Each  series  of  Bonds  will  be  registered 
under  the  Securities  Act  unless  offered  in  a 
transaction  exempt  from  registration 
pursuant  to  SecUon  4(2)  of  the  Securities  Act. 

2.  The  Bonds  will  be  "mortgage  related 
securities"  within  the  meaning  of  Section 
3(a)(41)  of  the  Securities  Exchange  Act  of 
1934.  However,  the  Mortgage  Collateral 
underlying  the  Bonds  (whether  owned  by 
Applicant  or  pledged  pursuant  to 
collateralized  obligations)  will  be  limited  to: 
(i)  Mortgages  that  are  first  liens  on  single 
(one-to-four)  family  residences:  (ii)  mortgage 
certificates  evidencing  an  undivided  interest 
in  pools  of  mortgages  that  are  Hrst  liens  on 
single  (one-to-four)  family  residences 
("Private  Mortgage  Certificates"):  and  (iii) 
mortgage  certificates  guaranteed  by  GNMA, 
FNMA  or  FHLMC  ("Federal  Mortgage 
Certificates")  (collectively,  "Mortgage 
Collateral"  as  hereinabove  defined). 

3.  If  new  Mortgage  Collateral  is  substituted, 
the  substitute  collateral  must:  (!)  be  of  equal 
or  better  quality  than  the  Mortgage  Collateral 
replaced:  (ii)  have  similar  payment  terms  and 
cash  flow  as  the  Mortgage  Collateral 
replaced,  (iii)  be  insured  or  guaranteed  to  the 
same  extent  as  the  Mortgage  Collateral 
replaced:  and  (iv)  meet  the  conditions  set 
forth  in  paragraphs  2,  4.  and  6.  In  addition, 
new  collateral  may  not  be  substituted  for 
more  than  20%  of  the  aggregate  face  amount 
of  the  Mortgages  initially  pledged  as 
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Mortgage  Collateral  or  for  more  than  40%  of 
the  aggregate  face  amount  of  the  Mortgage 
Certificates  initially  pledged  as  Mortgage 
Collateral.  New  Mortgages  may  be 
substituted  for  Mortgages  initially  pledged  as 
Mortgage  Collateral  only  in  the  event  of 
default,  late  payments  or  defect  in  the 
Mortgage  Collateral  being  replaced.  New 
Private  Mortgage  Certificates  may  be 
substituted  for  Private  Mortgage  Certificates 
initially  pledged  as  Mortgage  Collateral  only 
in  the  event  of  default,  late  payments  or 
defect  in  the  Mortgage  Collateral  being 
replaced.  In  no  event  may  any  new  Mortgage 
Collateral  be  substituted  for  any  substitute 
Mortgage  Collateral.  (New  coUateralixed 
obligations  may  be  substituted  for  collateral 
obligations  initially  pledged  only  if  the 
substitution  of  Mortgage  Collateral 
underlying  those  instruments  would  be 
permitted  under  this  condition.) 

4.  All  mortgages,  mortgage  certificates, 
funds,  accounts  or  other  collateral  securing  a 
series  of  Bonds  ("Bond  Collateral")  will  be 
held  by  the  Trustee  or  on  behalf  of  the 
Trustee  by  an  independent  custodian.  The 
custodian  may  not  be  an  affiliate  (as  the  term 
"affiliate"  is  defined  in  Securitiee  Act  Rule 
405 17  CFR  230.405)  of  the  Applicant  or  of  the 
master  servicer  or  originating  lender  of  any 
Mortgagegs  that  are  pledged  as  Mortgae 
Collateral.  If  there  is  no  master  servicer,  no 
servicer  of  those  Mortgages  may  be  an 
affiliate  of  the  custodian.  The  Trustee  will  be 
provided  with  a  first  priority  perfected 
security  or  lien  interest  in  and  to  all  Bond 
Collateral. 

5.  Each  series  of  Bonds  %vill  be  rated  in  one 
of  the  two  highest  bond  rating  categories  by 
at  least  one  nationally  recognized  statistical 
rating  organization  thist  is  not  affiliated  with 
the  Applicant.  The  Bonds  wrill  not  be 
considered  redeemable  securities  within  the 
meaning  of  Section  2(a)(32)  of  the  Act 

ft.  The  master  servicer  of  any  Mortgages 
(including  Mortgages  underlying  Private 
Certificates)  that  are  pledged  as  Mortgage 
Collateral  may  not  be  an  affiliate  of  the 
Trustee.  If  there  is  no  master  servicer,  no 
servicer  of  those  mortgages  may  be  an 
affiliate  of  the  Trustee.  Any  master  servicer 
and  servicer  of  such  Mortgages  will  be 
approved  by  FNMA  or  FHLMC  as  an 
"eligible  seller/servicer"  of  conventional. 
residential  mortgage  loans.  The  agreement 
governing  the  servicing  of  such  Mortgages 
shall  obligate  the  servicer  to  provide 
substantially  the  same  services  with  respect 
to  those  Mortgages  as  it  is  then  currently 
required  to  provide  in  connection  with  tfie 
servicing  of  mortgage  loans  Insured  by  FHA, 
guaranteed  by  VA  or  eligible  for  purchase  by 
FNMA  or  FHLMC. 

7.  No  less  often  than  annually,  an 
independent  public  accountant  will  audit  the 
books  and  records  of  the  Applicant  and  in 
addition  will  report  on  whether  the 
anticipated  payments  of  principal  and 
interest  on  the  Mortgage  Collateral  continue 
to  be  adequate  to  pay  the  principal  and 
interest  on  the  Bonds  in  accordance  with 
their  terms.  Upon  completion,  copies  of  the 
auditor's  report(s)  will  be  provided  to  the 
Trustee. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 


hearing  on  the  application  may,  not  later 
than  July  21. 1986.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  natiu«  of  his  interest,  the 
reasons  for  his  request,  and  the  speciflc 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
SUfleyE.  Mollis. 
Acting  Secretary. 

[FR  Doc  86-15115  Tiled  7-2-«6;  8:46  am] 
MUJNO  COOC  1010-01-11 


SMALL  BUSINESS  AOMINISTRAHON 

IntorMt  RatM;  Quarterly 
Datermlnationa 

The  interest  rate  on  section  7(a)  Small 
Business  Administration  direct  loans  (as 
amended  by  Pub.  L.  97-35)  and  the  SBA 
share  of  immediate  participation  loans 
is  eight  and  one-half  (8V^)  percent  for 
the  fiscal  quarter  beginning  July  1. 1986. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  122.8-t(d)).  This  rate  is  a 
wei^ted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  July-September  quarter  of  1986.  this 
rate  will  be  seven  and  one-half  [7Vt) 
percent 

Edwin  T.  HoUoway, 

Associate  Administrator  for  Finance  and 
Investment. 
[FR  Doc.  86-14708  Filed  7-2-86;  8:45  am] 


[AppNcallon  Na  01/01-03M) 

Waltoc*  Capttal  Corp:  AppHortion  for  a 
Smal  BMkWM  mvostmont  CompMiy 


An  application  for  a  license  to  operate 
a  small  business  investment  company 
imder  the  provisions  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (15  U.S.C.  661.  et  seq.),  has 


been  filed  by  Wallace  Capital 
Corporation.  (Applicant),  170 
Westminster  Street,  Suite  300. 
Providence.  Rhode  Island  02903.  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (1986). 

The  officers,  directors  and  sole 
shareholder  of  the  Applicant  are  as 
follows: 
Name  and  Title 
Lloyd  W.  Granoff,  460  Rochambeau  Avenue, 

Providence.  RI 02906.  President  Treasurer, 

Director 
Leonard  Granoff,  460  Rochambeau  Avenue, 

Providence,  RI  02906.  Director 
Richard  J.  Bomstein,  12  Barbour  Drive, 

Providence,  RI  02906.  Director 
Frances  C.  Mascola,  75  River  Street,  Bristol 

RI  02809,  Secretary 
The  Koffler  Corporation.  170  Westminster 

Street  Providence.  RI  02903.  Sole 

Shareholder. 

There  are  six  (6)  owners  of  10  percent 
or  more  of  the  entity  securities  by  class 
of  The  Koffler  Corporation.  The  owners 
are  Sol  Koffler  and  Lillian  Koffier,  2100 
South  Ocean  Boulevard.  Apt.  105  South, 
Pahn  Beach.  FL  33480.  and  four  trust 
agreements  whose  trustees  in  the 
various  agreements  include  Leonard 
Granoff,  Richard  J.  Bomstein.  Fleet 
National  Bank.  Ill  Westminister  Street. 
Providence.  RI  02903  and  Quinlan ). 
Shea.  134  Ferry  Lane.  Barrington.  RI 
02806. 

The  Applicant,  a  Rhode  Island 
Corporation,  will  begin  operations  with 
$1,015,000  paid  in  capital  and  paid  in 
surplus.  The  AppUcant  will  conduct  its 
activities  primarily  in  the  State  of  Rhode 
Island  but  will  consider  investments  in 
business  in  other  areas  in  the  United 
States. 

Matters  involved  in  SBA's 
consideration  of  the  appUcation  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successfiil  operations  of  the  company 
under  their  management,  including 
adequate  profitabiUty  and  financial 
sotmdness.  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
R^ulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration.  1441  L 
Street  NW..  Washington.  DC  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Providence,  RL 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  June  24, 1966. 
Robert  G.  Linebetry. 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  86-14779  Filed  7-2-66;  8:45  am] 

MIXING  COOC  S02S-01-II 


DEPARTMENT  OF  STATE 

i  Public  Notice  972;  Delegation  of  Authority 
No.  160] 

Assistant  Secretary  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs 

By  virtue  of  the  authority  vested  in  me 
by  section  4  of  the  Act  of  May  26, 1949 
(63  Stat.  Ill:  22  U.S.C.  2658),  as 
amended,  I  hereby  delegate  to  the 
Assistant  Secretary  for  Oceans  and 
International  Enviroiunental  and 
Scientific  Affairs  the  following: 

(a)  1.  The  functions  vested  in  the 
Secretary  of  State  by  the  following 
sections  of  the  Magnuson  Fishery 
ConvervaUon  and  Management  Act  16 
U.S.C.  1801  et  seq.  (MFCMA): 
MFCMA  Section  3(4),  16  U.S.C.  1802(4); 
MFCMA  Section  201(e)(1).  16  U.S.C. 

1821(e)(1); 
MFCMA  Section  201(e)(2),  16  U.S.C 

1821(e)(2); 
MFCMA  Section  201(g),  16  U.S.C 

1821(g); 
MFCMA  Section  205(a),  16  U.S.C.  1825; 
MFCMA  Section  205(b)(2).  16  U.S.C. 

1825(b)(2); 
MFCMA  Section  205(c),  16  U.S.C. 

1825(c); 
MFCMA  Section  302(c)(1)(D).  16  U.S.C. 

1852(c)(1)(D); 
MFCMA  Section  302(f)(5).  16  U.S.C. 

1852(f)(5); 

2.  The  functions  vested  in  the 
Secretary  of  State  under  section  7  of  the 
Antarctic  Conservation  Act  Pub.  L  95- 
541, 16  U.S.C  2406: 

3.  The  functions  vested  in  the 
Secretary  of  State  in  the  following 
sections  of  the  Antarctic  Marine  Living 
Resources  Convention  Act  Pub.  L  98- 
623. 16  U.S.C.  2431  et  seq.  section  304;  16 
U.S.C.  2431;  section  305(a).  (b),  and  (d). 
16  U.S.C.  2433,  2434(a),  (b),  and  (c); 

4.  The  functions  vested  in  the 
Secretary  of  State  under  section  7(i)  of 


the  Endangered  Species  Act  Pub.  L  95- 
632. 16  U.S.C.  1536(i): 

5.  The  fiinctions  vested  in  the 
Secretary  of  State  under  the  following 
provisions  of  the  Atlantic  Tuna 
Convention  Act:  sections  971c(a). 
971d(a)  (c)(4)  and  (c)(5)  and  g71g(a); 

6.  The  functions  vested  in  the 
Secretary  of  State  under  the  following 
provisions  of  the  North  Pacific  Fur  Seal 
Act:  16  U.S.C.  1156(b)  and  1158; 

7.  The  functions  vested  in  the 
Secretary  of  State  under  the  following 
provisions  of  the  Eastern  Pacific  Tuna 
Licensing  Act:  16  U.S.C  972a.  and  972b. 
and  972c(a); 

8.  The  functions  vested  in  the 
Secretary  of  State  imder  section  10  of 
the  Great  Lakes  Fishery  Act  16  U.S.C 
939; 

9.  The  functions  vested  in  the 
Secretary  of  State  imder  the  following 
sections  of  the  Atiantic  Salmon 
Convention  Act:  16  U.S.C.  3602(b).  3603 
and  3604(b); 

10.  The  functions  vested  in  the 
Secretary  of  State  with  respect  to  the 
American-Spanish  Fisheries  Board 
established  under  Annex  II  to  the 
Agreement  Between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Spain  Concerning 
Fisheries  off  the  Coasts  of  the  United 
States  (TIAS  8523); 

11.  The  functions  vested  in  the 
Secretary  of  State  under  the  Ocean 
Thermal  Energy  Conservation  Act  42 
U.S.C.  9111(13); 

12.  The  functions  vested  in  the 
Secretary  of  State  imder  the  following 
sections  of  the  North  Pacific  Fisheries 
Act:  16  U.S.C.  1025  and  1033(b). 

(b)  The  Assistant  Secretary  for 
Oceans  and  International 
Environmental  and  Scientific  Affairs 
may  redeiegate  to  officers  and 
employees  under  his  direction  and 
supervision  any  of  the  functions 
delegated  to  him  under  subsection  (a) 
above,  except  those  required  by  law  to 
be  approved  by  higher  authority. 

Dated:  June  21, 1986. 
|ohn  C  Whitehead. 

Acting  Secretary  of  State. 

[FR  Doc.  86-15007  Filed  7-2-66;  8:45  am] 

■NXINQ  CODE  47UMiO-ll 


[PuMc  Notice  971] 

Certificatkm  to  Aifttwrlzo  MMtary 
AMiatonco  and  Saiea  for  Ouatemala 

Pursuant  to  section  703(a)  of  the 
International  Security  and  Development 
Cooperation  Act  of  1985  (Pub.  L  99-83), 
Title  III  of  the  Foreign  Assistance  and 
Related  Programs  Appropriations  Act 
1986  (Pub.  L  99-190),  and  the  authority 
vested  in  me  by  Executive  Order  12163. 
as  amended,  I  hereby  certify  that 

(1)  An  elected  civilian  government  is 
in  power  in  Guatemala  and  has 
submitted  a  formal  written  request  to 
the  United  States  for  the  assistance, 
sales,  or  financing  to  be  provided. 

(2)  The  Government  of  Guatemala 
made  demonstrated  progress  during  the 
preceding  year — 

(A)  In  achieving  control  over  its 
military  and  security  forces. 

(B)  Toward  eliminating  kidnappings 
and  disappearances,  forced  recruitment 
into  the  civil  defense  patrols,  and  other 
abuses  by  such  forces  of  internationally 
recognized  human  rights,  and 

(C)  In  respecting  the  internationally 
recognized  human  rights  of  its 
indigenous  Indian  population. 

This  certification  shall  be  reported  to 
the  Congress  inunediately  and  shall  be 
published  in  the  Federal  Re^ster. 

Dated:  June  6. 1986. 
George  P.  Shultz. 
Secretary  of  State. 
(FR  Doc.  88-15013  FUed  7-2-86:  8:45  am] 

MLUNG  COOE  471»mS-M 


[PubHc  Notice  970] 

Certain  Foreign  Passports  Validity 

Grenada  and  Saint  Christopher  and 
Nevis  are  added  to  the  list  of  countries 
which  have  entered  into  agreements 
with  the  Government  of  the  United 
States  whereby  their  passports  are 
recognized  as  valid  for  the  return  of  the 
bearer  to  the  country  of  the  foreign 
issuing  authority  for  a  period  of  at  least 
six  months  beyond  the  expiration  date 
specified  in  the  passport.  This  notice 
amends  Public  Notice  954  of  February 
26. 1986  (51  FR  6853). 

Dated:  June  18. 1986. 
|oanM.Claik. 

Assistant  Secretary  for  Consular  Affairs. 
(FR  Doc.  86-15014  Filed  7-2-88;  8:45  am) 

■NXINQ  COOE  4710-g»-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3) 


CONTENTS 
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FEDERAL  ELECTKM  COMUmiON 

DATE  AND  TIME:  Wednesday,  July  9, 

1986,  l(fcOO  a.m. 

place:  999  E  Street,  NW..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C.  437g 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

section  438(b),  and  Title  28,  U.S.C 
Matters  ocmceming  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 
***** 

DATE  AND  TIME:  Thursday,  July  10, 1986. 

10:00  a.m. 

PLACE:  999  E  Street,  NW..  Washington, 

DC  (Ninth  noor). 

status:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Draft  AO  1986-19— Robert  F.  Bauer 


Notice  of  Proposed  rulemaking  11  CFR  llOJ. 

110.4. 110.5  and  110.8 
Draft  Revisions:  11  CFR  110.1  and  110.2 
Routine  administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Information  Officer, 
202-376-3155. 
Marjorie  W.  Eaimcms. 

Secretary  of  the  Commission. 

(FR  Doc.  86-15196  Filed  7-1-86:  3:17  pm] 

MLUNQ  COOK  S71S-01-II 


MARINE  MAMMAL  COMMISSION 
TIME  AND  DATE:  The  Marine  Mammal 
Commission  will  hold  an  open 
teleconference  meeting  at  3:00  p.m.  on 
Friday,  July  11, 1988. 
PLACE:  Teleconference  facilities  will  be 
located  at  General  Services 
Administration,  18th  and  F  Streets.  NW, 
Room  3210,  Washington,  DC. 
STATUS:  The  meeting  will  be  open  to 
public  observation.  Public  participation 
will  not  be  allowed. 
MATTERS  FOR  DISCUSSION:  Review  of 
Commissioners'  areas  of  emphasis; 
Commission  budget  for  FY  1987;  status 
of  the  tuna/porpoise  issue;  scheduling 
and  agenda  for  the  next  meeting  of  the 
Commission  and  Committee  of  Scientific 
Advisors;  report  on  March  26-28  marine 
mammal/fisheries  interactions 
workshop  and  follow-up  actions; 
formation  and  status  of  Commission 
working  groups;  Hawaiian  monk  seal 
critical  habitat  designation 
recommendation;  permit  applications 
PRT-672624  (Brownell);  PRT-708155 


Federal  Re^star 
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(DeGange);  PRT-708659  (Kanazawa 
Aquarium);  PRT-708664  (Nagasaki 
Biopark);  PRT-708661  (Kamogawa  Sea 
World);  PRT-708653  (Okhotsk  Aquarium 
Foundation):  PRT-708646  (Shimoda 
Floating  Aquarium);  PRT-708841 
(Minamichita  Beachland  Aquarium). 

FOR  MORE  INFORMATION:  )ohn  R.  TwiSS, 
Jr.,  Executive  Director,  Marine  Mammal 
Commission,  1625  I  Street,  NW., 
Washington,  DC  20006,  202/653-«237. 

Dated:  July  1, 1986. 
lohn  R.  Twiss,  |r.. 

Executive  Director. 

[FR  Doc.  86-15198  Filed  7-1-86;  3:36  pm] 

MLUNQ  CODE  SSSS-SI-M 


POSTAL  SERVICE  BOARD  OF  GOVERNORS 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCBVKNT:  51  FR  23181, 
June  25, 1988. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 
8:30  a.m.,  Tuesday,  July  8, 1986. 
CHANGES  IN  THE  MEETING:  Addition  of 
the  following  agenda  item: 
"3.  Board  Administrative  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  David  F.  Harris, 
Secretary  of  the  Board.  (202)  266-4800. 
David  F.  Harris, 

Secretary. 

Paul  |.  Kemp, 

Alternate  Liaison  Officer  for  the  U.S.  Postal 

Service. 

[FR  Doc.  86-15132  Filed  7-1-86:  lOKM  am) 

BILUNQ  COOC  7710-12-M 


Thursday 
July  3,  1986 


Part  11 

Environmental 
Protection  Agency 

Toxic  and  Hazardous  Substances  Control; 
Premanufacture  Notices;  Monthly  Status 
Report  for  February  1986 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-S3083:  FRL-302»-9] 

Toxic  and  Hazardous  Substances 

Control;  Premanufactur*  NoticM; 

Monthly  Status  Report  for  FelKuary 

1986 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 


may  be  seen  in  Rm.  E-107  at  the  address 
below  between  8:00  a.m.  and  4:00  p.m.. 
Monday  throu^  Friday,  excluding  legal 
holidays. 

ADDRESS:  Written  comments,  identified 
with  the  document  control  number 
"(OPTS-530821"  and  the  specific  PMN 
number,  should  be  sent  to:  Document 
Control  Officer  (TS-790).  Confidential 
Data  Branch.  Information  Management 
Division.  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
E-201.  401  M  Street  SW,.  Washington. 
DC  20460.  (202)  382-3532. 

Fon  fuhther  information  contact: 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
B-613. 401  M  Street  SW.,  Washington, 
DC  20460.  (202)  382-3725. 


;  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PMNs  for 
which  the  review  period  has  expired 
since  publication  of  the  last  monthly 
summary.  This  is  the  report  for  February 
1986. 
Nonconfidential  portions  of  the  PMNs 
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•upplementary  information:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  February;  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  February;  (c)  PMNs 
for  which  the  notice  review  period  has 
ended  during  February;  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  February  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the 
February  1986  PMN  Status  Report  is 
being  published. 

Dated:  )une  3. 1986. 
Denise  Devoe, 

Acting  Director,  Information  Management 
Division. 


RhN  N0< 


UM  I 


P8e-4«9 

P  86-470 
P  86-471 
P  86-472 
P  86-473 
P  86-474 
P  86-475 
P  86-476 
P  86-477 

P8»-478 

P  86-479 

P8e-480 
P  86-481 
Pe6-482 
P86-483 
P86-484 
P86-485 
P8e-486 
P  86-487 
PS6-4e8 
P86-489 
P  86-490 
P  86-481 
P  86-492 
P  86-493 
P86-404 
P  86-495 
P  86-496 
P  86-497 
P  86-498 
P  86-490 
P  86-500 
P  86-501 
P  86-502 
P  86-503 
P  86-504 
P  86-505 
P  86-506 
P  86-507 
P  86-508 
P  86-509 
P  86-510 
P  86-511 
P  86-512 
P  86-513 
P  86-514 
P  86-515 
P  86-516 
P  86-517 
P  86-518 
P  86-519 
P  86-520 
P8ft-521 


Geoenc  name:  Microge*  non-aqu«ou«  (*8pef»on 

2-naphthalenec«t)0x«mide,  N-(4-chkxo-2-me«Kwy-5^nemy1ph»ny1)-3-»»ydroxy-.  mono-iod«jm  taN.. 
2.ni«Mhal«wcaftKw«Md*.  fH4<*to«o-2.5<«m«ho«yf*w»»)-»*y<Jwiiy-7^i>««h<x«y-.  potauiwii  tm 

2.♦ly*o»v-^H4^nrtrl<«y-2^nethy^phenyl)-11-H*el^zo(•l■<»t>•zol•-3<artx^^     

Ganwic  nainr  Copot»»n»d8  (roro  dibasic  •bd,  dtonww  and  CHactam  _..._ 

Genetic  name:  t-amyl  peroxy  mono  cartxmate.. 


Generic  name  tMaic  add.  styrene.  methyt-melhaaylata  polymar 

Genenc  name  Potyamide - — -— 

Genenc  name  SubsWuled  ammomum  cartxixylala rilZIZl," 

Genenc  name:   i,4^)eraened>8uHo™c  acid.  2.2'-t  1 .2.e>iena<«»tiia(3<ull»4i<ian»lane)iininot6-[(dM«*a>Mad>w*iol- 

l.2.3.5-lnazine-4.2.diyt]lbis-.he«a*odium  salt  ^.._;„, 

Ganenc  name:  l,4*eniBBadhulton«  acid.  2iCU.«h«i«M>i«<3-«*o-4,ii)hanytene)«mioo-[6-t(dlii*»Mu«ad)lm»io)- 

1.2.3.5-tnawie^.2-d^rm-l*-.h«aaodium  taH  „__.;, 

Genenc  name;  Polymer  o1  afcyl  propenoales.  substituled  all<y1  propenoatei.  ettienyl  benzene  and  elfrytene  caUxwytc 

add. 

Ganenc  n«nr.  Polymer  of  a*yi  propenoales  and  eltienyt  benzene  ._ - — — — 

N-l5-(d*u«ylam«))-2,4^)ent«dierylidane)-N-t)utyt-H>utanaminium  haaalhiafOiitaaphala ■ — 

N-[5-(d*)utytamino)-2.4-penladwnyiidene)-N-bulyt-1<iu«anan»niurne«o«td» 

Ganenc  name:  Oiarytaroyl  p«iosp»iH»  oxide „_____ 

Generic  name:  Oiaiytaroyt  phospnme  oxide — — ~ 

Genaiic  nwna:  Oiafylaroyt  phoaptiine  oooda ~— _—— 

Genenc  name:  Diaiylaroyt  phoaphme  oxide -— 

Generic  i«ne:  MonoaubaMuMd  p»ien»y  azo  dwjbs«uted  napWhalene  auHonic  aod.  subaMuMd  aftyt  an*e  fad..- - 

Generic  name:  Monoaubstilutad  phenyl  azo  dBubsMuted  naphmalene  suMonc  acid.  sa«...„ 

Genenc  name  (Dinie«i»tehloro)sityt)  propyl  eMar  d  a  propanoic  acid. — • 

Genenc  name  Copotymer  o1  metheciylale  aod '  '  — 

Gerwnc  name:  AHtyl  e«ier  amme ~ _„«-__—.. 

Generic  name:  AHtyl  ether  amine _ ; — 

Generic  name:  OxazoMvia — ™™_ — — 

Generic  name:  Aryi  aiiyt  lielone - ■ 

Generic  name;  A»yi  alkyl  ketone i- — — 

Benzoic  aod,  4-(tt(4-eihoxycart)onyn  phenyllamlnolina«i»t8nal.«mlnol-aS«yl  mtm. 

3.3'<»t)ony«iiat7K)iettiylam<io)-2H-l-benzopyTan-2.onel — 

2-Aoe«yM-oxopentanoic  add.  ethyl  ester — ■■■' ■ 

Genenc  name:  Sa«  o«  lulistituted  phenyl  hydrazinoaHanoic  acd  dari»all»e - 

Generic  name;  Totragiyodylamme — — — 

Genenc  name  Aromatic  damine -— 

Generic  name  Tetragtycidylamine .. ~ ___——. 

Genenc  name  Aromatic  diamine 


FR 


51  FR  5592  (2-14-86) 

51  FR  5592  (2-14-86) — .. 

51  FR  5592  (2-14-86) 

51  FR  5692  (5592)  (2-14-86). 
51  FR  5592  (5593)  (2-14-86) 
51  FR  5592  (5593)  (2-14-86) 
51  FR  5592  (5593)  (2-14-86) 
51  FR  5592  (5593)  (2-14-86) 
51  FR  5592  (5593)  (2-14-86) . 
51  FR  5592  (5593)  (2-14-66).. 

51  FR  5592  (5593)  (2-14-66) . 

51  FR  5592  (5593)  (2-14-86) 


Genenc  name:  AHialme  metal  salt  ol  iiieicapto  aubaMuMd  haMrocyd*.. 

Propene.  2.2-bis(p(p-nitiophenoxy)  phenyt) 

Genenc  name  Halogenatec)  aromatic  elhar -.™~ —■ 

Genenc  nanie  Acrylale  terpolymer  — — — 

Genenc  name  Azo  tnazinyl  benzothiazole  MHonto  add 

Furoic  acid,  tianum  salt „..........._.._.— 

Genenc  name  Airxne  modiliad  polyester  potyol - — 

Genenc  name  Modified  glycol  potymar - 

Ge«>enc  name:  Aromatic  pdyettiar _ — 

GeneiK  name  Substituted  niirogen  hetarocycia.. 
Genenc  name  Actylic  resin  solution.. 
Genenc  name  Acrykc  resm  solution.. 


Benzened«zonium.  2-methoxy-4-(phenylaniirio).  I 
Magnesium  2-mettiy«-1-pentoxK>e . 

Sodium  n buiyi-.  sec-butyl.  2ethyt-haxylmagnaaiala 

Genenc  name  Poiycondensaie  ol  aromaM:  carboxyfic  add  and  two  liindB  ct  alcohola.. 

Genenc  name  Substituted  napwtiothiazoline 

(jenenc  name;  Brommated  aromatic  hydro-carton 


51  FR  5592  (5593)  (2-14-86).... 
51  FR  5592  (5593)  (2-14-86) ... 
51  FR  5692  (5593)  (2-14-86)  .. 
51  FR  5592  (5593)  (2-14-86) 
51  FR  5592  (5594)  (2-14-86) 
51  FR  5592  (5594)  (2-14-86).... 
51  FR  5592  (5594)  (2-14-86).... 
51  FR  5592  (5594)  (2-14-86)    . 
51  FR  5592  15594)  (2-14-86) 
51  FR  5592  (5594)  (2-14-86).... 
51  FR  5592  (5594)  (2-14-86) ... 
51  FR  5592  (5594)  (2-14-86) ... 
51  FR  5592  (5594)  (2-14-86) ... 
51  FR  5592  (5594)  (2-14-86) ... 
51  FR  5592  (5594)  (2-14-86). .. 
51  FH  5592  (5594)  (2-14-86) 
51  FR  63t0  (6311)  (2-21-86) 
51  FR  6310  (6311)  (2-21-86) 
51  FR  6310  (6311)  (2-21-86)  . 
51  FR  6310  (6311)  (2-21-86)  . 
51  FR  6310  (631 1)  (2-21-86)  . 
51  FR  6310  (6311)  (2-21-86)  . 
51  FR  6310  (6311)  (2-21-86). 
51  FR  6310  (6311)  (2-21-86) 
51  FR  6310  (6311)  (2-21-M). 
51  FR  6310  (6311)  (2-21-86) 
51  FR  6310  (631 1)  (2-21-86) .. 
51  FR  6310  (6311)  (2-21-86).. 
51  FR  6310  (6311)  (2-21-86) .. 
51  FR  6310  (6312)  (2-21-86) 
51  FR  6310  (6312)  (2-21-86)  . 
51  FR  6310  (6312)  (2-21-86) 
51  FR  6310  (6312)  (2-21-86) 
51  FR  6310  (6312)  (2-21-86) . 
51  FR  6310  (6312)  (2-21-86)... 
SI  FR  6310  (6312)  (2-21-86) 
51  FR  6310  (6312)  (2-21-86) 
51  FR  6310  (6312)  (2-21-86) 
51  FR  6310  (6312)  (2-21-86). 
SI  FR  6310  (6312)  (2-21-86) 
SI  FR  6310  (6312)  (2-21-86) 
51  FR  6310  (6312)  (2-21-86).. 


Expiralion  dale 


(May  3.  1966 
Do 
Do 

Do. 
Do 
Do 
Do 
Do 
May  4.  1966. 
Do 

Do 

Do 

Do. 

Do. 

Do 

Do 

Do 

Do 

Do. 
May  5.  1986 

Do 
May  6.  1966. 

Do 

Do. 

Do. 

Do. 

Do 

Do 
May  7.  1966' 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 
May  10.  1986 

Do 

Do 

Do. 

Do. 

Do 

Do. 

Do 

Do 
ly  10.  1986 

Do 

Do 
ly  11.  1966 
Do 
Do 
Do 
Do 
Do. 


^M^  WO- 


P  86-522 
P  86-523 
P  86-624 
P  86-525 
P  86-526 
P  86-527 
P  86-628 
P  86-529 
P  86-530 
P  86-531 
P  86-532 
P  86-533 
P  86-534 
P  86-535 
P  86-536 
P  86-537 
P  86-538 
P  86-539 
P  86-540 
P  86-541 
P  86-542 
P  86-543 
P  86-544 
P8&-545 
P  86-546 
P  86-547 
P  86-548 
P  86-549 
P  86-550 
P  86-651 
P  86-552 
P  86-553 
P  86-664 
P86-666 
P  86-556 
P  86-557 

P  86-556 

P  86-559 
P  86-560 
P  86-561 
P  86-562 
P  86-563 
P  86-564 
P  86-565 
P  86-566 
P  86-567 
P  86-568 
P  86-569 
P  86-570 
P  86-571 
P  86-572 
P  86-573 
P  86-574 
P  86-575 
P  86-576 
P  86-577 
P  86-578 
P  86-579 
P  86-580 
P  86-581 

P  86-582 
P  86-583 
P  86-584 
P  86-585 
P  86-566 
P  86-587 
P  86-588 
P  86-589 
'  P  86-590 
P  86-591 
P  86-502 

P  86-593 
P  86-594 

Y  86-69 

Y  86-70 

Y  86-71 
¥86-72 

Y  86-73 

Y  86-74 

Y  86-75 

Y  86-76 

Y  86-77 

Y  86-78 

Y  86-79 
Y8S.80 

Y  86-81 
Y86-82 
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IdenMy/gafiaric  nama 


^toneric  name:  Fally  altyl  ( 

Generic  name.  Amine  salt  of  sulfonaled  PiciuiutjK'St  oompoiffd. 

(jeneric  name:  Copolymer  c^  vinyl  compounds 

Genenc  name:  ^fitv/^  resm  of  in^rf  cMonda-acr^^to  add 

Genenc  name;  Acrylic  copolymer _ 

C^enanc  name  MocHied  acrylic  polymaf -. 

Genetic  name;  Modified  acrylic  polyfaar 

(jeneric  name.  Aqueous  acrylic  potymar 


tOH 


Generic  name:  Substituted  acetic  acid,  mixed  sodium  and  polaiaium  • 

Genetic  name:  Sutistituted  acetic  acxl.  potassium  salt 

Genenc  namr  Substituted  acetc  acid,  sodkjm  salt 

(jenetic  name:  Substituted  acetic  add- — 

Substituted  bis  i.3.2.dlaaap>ioap»K)tinana.  2.2"  diOHide.. 

Unsaturated  polyestat 

phenylpyrazolone -■ — — — — 

Substituted  phenyfpyrazolona - -.- 

Substituted  phenytacetamide 

Substituted  phenytacetamide 

Genenc  name  Mixture  of  metallic  aromatic  amides 

Genenc  name  Alkyl  helerocyclic  cartiamoyl  haUde 

N-nilrosophsnylhydroxylamine  ettianol  amine  salt 

Genenc  name:  (3ualemary  ammonium  salt.. 


FR 


51  FR  6310  ie312>  (2-21-86>... 
S«  FR  aSIO  (6312)  (2-21-86) .. 
SI  FR  6310  (6313)  (2-21-86)  . 
61  FR  6310  mm  (2-21-86).- 
51  FR  6310  (6313)  (2-21-86).„ 
51  FR  6310  (6319  (2-21-86)- 
51  FR  6310  (8313)  (2-21-86)... 
51  FR  6310  (6313)  (2-21 -86t-. 
51  FR  6310  (6313)  (2-21-86)- 


BulaneAoK  acid.  sulfo-l.4-bis(3.3.4.4,55.6.6.7.7.8.B-li1deca*iorooclyl)ealar.  aodum  i 
(leneric  name:  AHcoxysilane-isocyanale  lenninatad  polyethef  based  uietttane  prapotymar.. 

Generic  name:  Alkoxysilane  terminated  polyiaocyanate 

Genenc  name:  Oxime  terminated  polyurethana 

Genenc  name  Alxrydic  akphalic  pofyesler _ — —- 

Genenc  name-  Acrylate  modrtied  alicydic  urelhane 

Generic  namr  Styrerwled  acrylic  polymer 

Genenc  r^ne;  Polyurethane  ol  isophorons  doocyanaM 

n  III  IS*  name:  Hydrocaition  modified  malaatad  rosin  estsr... 


Benzoic  add.  4-(((methylphenytaiTHno)  methylene]  )-e(hyt  aaMr 

Poly(oxy-l.2-elhanediyf).  alpha-(l-oiio-2-ycpany().omoga  (dodacyto»y>-.. 

Gananc  name:  Aciytouretftane 

Generic  name:  Butylamnosilane.. 


Genenc  name:  2.4-d»nwio-5-(((p<cetyl<minophony>azo)s«iltoct)Opolycydic  Btol-hydnwyaiilocartiapalycydie  •»-]■ 

bersan»«#onic  add  salt 
(Senerc  iwne:  2.4-diamino-5(((p^acetyl-aminopheny«azo)sulfocarbopolycydic  azol^iydroxysuHocarbopolycyctc  azol- 

benzana-sirffonic  add.  substituted  alkylamme  sail 


Uthum  hyperoxopertxxale. 

Urethane  oligomef 

Modified  styrenated  acrylic 
Pertluoroalkyi  epoxide 


Gananc  name; 

(Senenc  name 

Genenc  name 

Genenc  name 

Genenc  name; 

Generic  name 

Generic  name; 

1 -decanamne. 

(jenanc  name 

MeVioxyacetyt  chlonde 

N-(3-(dt>utylamino)-1.3-txjlanaminium  propadieny1idenel-l«xjtyl-1-botanaminium  chlorida — _ 

N-(3-(dibutylamino)-l.3-propadienylidene]-N-butyt-l-bulanaminium  hexaluoraphoiphale.... 

Genetic  name  Alkenes.  reaction  products  2.5-lurandione . 


hlydrocarbon  and  Bisphanol-A  modWad  toain  nHMc  addud . 

Modified  fatty  acids,  esters — __ 

(Jreltiane-rTKXkfiec)  polyester-acrylic  copdymar 

N-decyt-N-methyt-N-oxide _ 

Pen  acid  pheneMida  alkylanilida 


51  FR  6310  (6313)  (2-21-86).. 

51  FR  6310  (6313)  (2-21-86) 

51  FR  6310  (6313)  (2-21-86) — 

51  FR  6310  (6313)  (2-21-86). 

51  FR  6310  (6313)  (2-21-86) — 

51  FH  6310  (6313)  (2-21-86) 

51  FR  6310  (6313)  (2-21-86) — 
51  FH  6310  (6314)  (2-21-86) — 

51FR  6310  (6314)  (2-21-8Q 

51  FR  6310  (6314)  (2-21-661 

51FR  7118  (2-28-86) 

51FR  7118  (2-28-86) 

51FH  7116(2-28-66).. 


El^VBllBn  ^ttB 


51FR  7118(7119)  (2-28-86) 

51FR  7118  (7119)  (2-26-86) 

51FH  7118  (7119)  (2-26-86) 

51FR  7118  (7119)  (2-26-86) 

61FR  7118  (7119)  (2-26-66) 

51FR  7118  (71 19)  (2-28-86) 

51FR  7118  (7119)  (2-26-66) 

51FR  7118  (7119)  (2-28-86) 

SIFR  7116  (7119)  (2-28-86) 

51FR  7118  (7119)  (2-28-86) 

51FR  7118  (7119)  (2-28-86) 

51FR  7118  (7119)  (2-26-66) 

51FR  7118  (7119)  (2-26-66) 

51FR  7116  (7119)  (2-26-66) 

51FR  7118  (7120)  (2-28-86) 

51FR  7118  {712(»  (2-28-86) 

61FR  7118  (7120)  (2-26-66) 

51FR  7118  (7120)  (2-26-66) 

51FR  6009  (8010)  (3-7-86) 

51FR  6006  (8010)  (3-7-66) 

51  FR  8009  (8010)  (3-7-86) 

51  FH  8009  (8010)  (3-7-86) 


Genenc  name  Alkenes  reaction  products  with  2.5-furandKine  and  nubalihiled  iStyl  ainina.. 

4.4'-ba(4-w)*no-6-substituted- 1 .3-5-tnazin-2-yfainino)substitulad  stiRiana 

Genenc  name:  Substituled  furanoiw-  

Genenc  name:  Imidazoline 

Genenc  riame;  Aryl  alkyl  oxime ..—.»— — — — . — 

Genenc  name  Dipfienol  dicyanate — ..__ -.— .— — .— 

Genenc  name  Dicyanate  ester  uliaomar — . — —      .  — — — 

Genenc  name  Diphenoi  dcyanate 


Genenc  name;  Dicyanate  ester  okgomar. — . 

(jeneric  name:  A  copolymer  of  4,4^soptopylidene  diphend-epichlorohydrin  resin  and  phosphoric  add  alhylene  OKide 
adduct. 

Genenc  name.  Hydrocart>on  and  octyfphenol  modified  rosin  maleric  estsr -■■■■ ;■■- 

Genenc  name:  Unsaturated  dimer.  acids,  esters  witti  cartMxy  terminated  biiladMiu  iiiliils  rubber  apuniiliort 

Genenc  name;  Polyhydnc  phenol,  poly  diazo  naphttioquinone  suHonale - 

Genenc  name:  Quaternary  ammotmim  salt — - —• 

Genenc  name;  Substituted  naphthalene  cartioxamida 

Genenc  name  Bkxiied  isocyanate  homopolyrnar .. 


Poly(oxyi.2-ethanediyl),  alpha(2-meltiyl-l-oxo-2-ptopenyl)^jma9a-(dodacyloxy)-.. 

Genenc  name  Alkyfamine  distrtlatxjn  residues - 

Generic  name:  Thermoplastic  polyurettiane.. 


Genenc  name:  lonomer  pofymer  (efttylene-methacrylic  add  oopolymar  in  saN  I 
1.3.5-napthalenetnsuifonic        acid  7t[4-([4-{(4-subsWulai»ft4iate-.1.3.64ri«an^i>l)aminolphanyllaiolli*adh<ai1 
pfienyllazo-  mied  sodium  and  potassium  saHs. 

Generic  name  Modified  formaf  polymer - - - 

Genenc  name:  Modified  fomial  potymer — 

Generic  name-  ryrrolidone  potyamxie  polimiar _ — 

Genenc  name;  Crosslinked  sodium  acrylele  copolymar - 

Generic  name  Weak  acxl  nn  exchange  resxi -■■■-■;- 

Genetic  name  Potymer  of  alkenyl  benzene  and  mxed  aNq4  aaler  ol  alkanyl  caiboxiM  add* 

Genenc  name  Polymer  ol  mixed  glyools.  a  lersphthalate  and  an  alkyl  dkartoxyic  add - 

Dadecanedmc  acxl.  polymer  wNh  azacycto-lndecan-2-one  and  alph«hhydro^)meg8-hydrox)«icly(oxy-1.4*glana*|*).- 

(3enenc  name  Slyrenaled  acrykc  modified  polyostar 

Genenc  name.  Thermosettxig  alkyd  resin 

Genenc  name  Alkyd  resm _— ■  ■  — - 

Generc  name;  Unsaturated  polyester — 

Generic  name;  Crocsknked  acrylate  copolymat ___ . — 

Ganenc  name.  Acrykc  pofymer _ — — — -— 

Ganenc  naow:  Ol  modified  alkyd  laaki.. 


Gaiwnc  name.  Short  oil  coconut  akyd  resin 

Genenc  name;  Polyester  of  benzenedhcarboxylic  adds  and  alkanapolyata.. 


51  FR  8009  (8010)  (3-7-86) 

51  FR  8009  (8010)  (3-7-86) _ 

51  FR  8009  (6010)  (3-7-86) 

51  FR  8009  (6010)  0-7-66) 

51  FR  8009  (8010)  (3-7-86) 

51  FR  8009  (8010)  (3-7-86) 

51  FR  6009  (6010)  (3-7-86) 

51  FR  8009  (8010)  P-7-86) 

51  FH  8000  (8011)  (3-7-86) 

51  FH  8009  (8011)  (3-7-86) 

51  FR  8009  (8011)  (3-7-86) 

51  FR  8006  (8111)  0-7-86) _ 

51  FH  8009  (6011)  0-7-86) 

51  FH  8009  (8011)  (3-7-86) 

51  FH  8009  (8011)  (3-7-86) 

51  FR  8006  (8011)  (3-7-86) 


51  FR  8006  (8011)  (3-7-86)...- 
51  FR  8009  (8011)  (3-7-86).- 
51  FH  8009  (8011)  (3-7-86).... 
51  FR  6000  (6011)  (3-7-66)..- 
51  FR  8009  (8012)  (3-7-86).- 
51  FR  8009  (6012)  (3-7-86).- 
51  FR  6000  (6012)  (3-7-66)  ... 
51  FR  6006  (6012)  (3-7-86)  - 
51  FR  6009  (6012)  (3-7-86) ... 
51  FR  6009  (6012)  (3-7-86) ... 
51  FH  6666  (6-14-66) - 


Do. 
)fl2.1l 
Do 
Do. 
Do. 
Do. 
Ob. 

ODi 

rUi 

Do. 

Da 
Da 
Oa 
Do. 
Do 
Do. 
Do. 

Vl3. 
Do. 
V16.1I 

Da 
Oa 
Do. 

VIS. 
Da 
Da 
Da 
Oa 
Da 
Da 
Oa 
Da 
Do. 
Da 
Da 
Oa 

Oa 


(8680)  0-14-66).. 


51  FR 

51  FH  8886  (6690)  (3-«4-66» 

51  FR  5681  (2-14-66).. 

51  FR56ei  (2-14-86).. 

51  FR  5591  (2-14-86).. 

51  FR  5591  (5592)  (2-14 

51  FR  5501  (5592)  (2-14-86) — 

51  FR  5314  (2-21-66) 

51  FH  5314  (2-21-66) 

51  FR  7314  (2-21-66) 

51  FR  7114  (2-21-86) 

51  FR  7314  (2-21-66)- 
S1  FR  7314  (2-21-66)- 
51  FR  7314  (2-21-66). 
61  FR  7314  (2-21-86)- 


61  FH  7314  (7316)  (2-21-66)- 
$1  FR  71 16  (2-26-68) 


UM 
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145  Premanufacture  Notices  Received  During  the  Mo»ith— Contmoed 


G«n«hc  nam*:  Aityd  copotymw 

G«nwic  nanw:  Acrylic  modNM  afeyd.. 
Qanaiic  nama:  i 


FR 


SI  FR  8009  (3-7-«e) 
51  FR  a009  (3-7-«6)  . 
$1  FR  8000(3-7-86).. 


Enpiration  dale 


Mv.  13.  1966 
Mw.  17,  1966. 
Oo. 


II.  121  Premanufacture  Notices  Received 
Previously  mid  Snu.  Under  Review  at 
THE  End  of  the  Month 


FMNNa 


pae-348 

P8e-380 

P8e-34g 

P86-390 

P86-3S0 

P86-391 

P8S-351 

P86-3U 

P86-352 

P86-399 

Pae-353 

P8fr-394 

pae-3M 

P86-W5 

P86-3SS 

P8e-396 

paa-sse 

P86-397 

P8S-aS7 

P86-396 

Pa0-358 

P8e-390 

P86-350 

P8e-400 

pao-aeo 

P8fr-«n 

P8B-381 

P86-I0Z 

P86-302 

P8e-«03 

PaB-3B3 

P86^4M 

P8ft-«4 

P86-406 

P86-365 

Pae-400 

P8e-3fl6 

P86-407 

P8e-367 

P86-406 

P86-368 

P86-409 

PBS-aee 

P 86-410 

P 86-370 

P8»-411 

P86-371 

P  86-412 

P  86-372 

P  86-413 

P86-373 

P 86-414 

P  86-374 

P  86-415 

P86-37S 

P  86-416 

P86-376 

P  86-417 

P86-377 

P  86-418 

P  86-378 

P 86-419 

P  86-379 

P  86-420 

P8e-380 

P86-421 

P86-3S1 

P  86-422 

paa-aez 

P  86-423 

P86-383 

P  86-424 

P86-364 

P86-42S 

P86-385 

P 86-428 

P8e-38e 

P86-427 

P86-387 

P 86-428 

P86-388 

P86-42g 

PMN^4o. 


P82-300 

P  64-379 
P64-404 
P84-S09 
P84-a2S 
P  84-962 
P  84-1106 
P  85-133 
P  86-367 
P  86-407 
P  85-579 
P  85-580 
P  86-707 
P  85-744 
P  85-745 
P  85-746 
P  86-747 
P  85-748 
P  85-749 
P.J5-750 
P  85-751 
P  85-752 
P  85-753 


P  86-430 
P  86-431 
P  86-432 
P  86-433 
P  86-434 
P  86-435 
P  86-436 
P  86-437 
P86-438 
P86-430 
P8e-440 
P  86-441 
P86-442 
P86-443 
P86-444 
P86-445 
P86-446 
P  86-447 
P86-448 


PI 

P86-450 

P 86-451 

P86-452 

P  86-453 

P  86-454 

P8e-45S 

P86-4S6 

P  86-457 

P8&-456 

P8(M59 

P86-lflO 

P  86-461 

P86-462 

P86-463 

P86-464 

P86-46S 

P86-4e6 

P  86-467 


III.  129  Premanufacture  Notices  for 
Which  the  Notice  Review  Period  Has 
Ended  During  the  Month.  (Expiration  of 
the  Notice  Review  Period  Does  Not  Sig- 
nify That  the  Chemical  Had  Been  Added 
to  the  Inventory.) 


PMNNo. 


P  84-1137 

P  86-137 

P  85-1237 

P  86-138 

P  86-122 

P  86-139 

P  86-123 

P 86-140 

P  86-124 

P 86-141 

P  86-125 

P 86-142 

P  86-126 

P  86-143 

P  86-127 

P  86-144 

P 86-128 

P  86-145 

P  86-129 

P 86-146 

P  86-130 

P  86-147 

P 86-131 

P  86-148 

P 86-132 

P 86-149 

P  86-133 

P  86-150 

P  86-134 

Pn-151 

P 86-135 

P  86-152 

P  86-136 

P  86-153 

P  86-154 

P  86-202 

P 86-155 

P  86-203 

P  86-156 

P  86-204 

P  86-157 

P  86-205 

P  86-158 

P  86-206 

P  86-150 

P  86-207 

P 86-160 

P  86-208 

P  86-161 

P  86-200 

P  86-162 

P  86-210 

P  86-163 

P  86-211 

P  86-164 

P  86-212 

P  86-165 

P  86-213 

P  86-186 

P  86-214 

P  86-167 

P  86-215 

P  86-168 

P  86-216 

P  86-169 

P  86-217 

P  86-170 

P  86-218 

P  86-171 

P  86-219 

P  86-172 

P  86-220 

P 86-173 

P  86-221 

P  86-174 

P  86-222 

P  86-175 

P  86-223 

P 86-176 

P  86-224 

P  86-177 

P  86-225 

P  86-178 

P  86-228 

P  86-179 

P 86-227 

P  86-180 

P 86-228 

P  86-181 

P  86-229 

P  86-182 

Y86-55 

P  86-183 

Y86-56 

P  86-184 

Y  86-57 

P  86-185 

Y86-58 

P  86-186 

Y86-58 

P  86-187 

Y86-ao 

P  86-188 

Y  86-61 

P  86-180 

Y86-62 

P  86-190 

Y86-63 

P  86-191 

Y86-64 

P  86-192 

Y86-65 

P  88-193 

Y86-e6 

P  86-194 

Y86-67 

P  86-195 

Y86-e8 

P  86-196 

Y86-fle 

P  86-197 

Y  86-70 

P  86-198 

Y  86-71 

P  86-199 

Y  86-72 

P  86-200 

Y  86-73 

P  86-201 

IV 


90  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


o(  liyTWia.  2-praiMnoic  add  1.1-<limalhyte«tyl  aMar  o«  2-propanoic  add  2-alhy(hai<y1  aalar 
propanoic  add  nvl  2-hydrai(y  propyl  caitwiiylala. 

Gananc  rmmm  Anmtlbc  auHonala  o«  tubaWulad  halaropo»ycyela. 

GwMric  nama:  ModiHad  tityd  raain  ol  pMtialic  aitfiyifeida  and  tfyoarlna 

Ganaric  nama:  Potyurelhana  rasin ___________ ~ 

1.3i)rop««adi«nina.  N.(3-alT^lnopfopyl)4*^na•>y••.  apicWorohydrtn.  aBaMc  add 

Ganaric  nama;  Matal  taH  d  phoipnonc  add  aatar 

Gananc  imntr.  Alioiylalad  po»y(oxyalM«»)<*«™na 

Gananc  nama:  Alipnalic  oialin 


Ol  2-propenoie  add  and  2-athy»iaKyl  aalar  a<  2- 


Ettiane.  tefrafluoro-homcpolymar,  oxidized,  (hydrony  methyl)  teiminaled,  di-2-pfopanoale.... 

Condensation  product  o«  biaphanol  A  diglyodyl  ettiar.  tn-»ac-t)u1y1  phand  and  ettrylana  oiida.. 


SuMonalad  ttyrana^oniaxwig  po*/mar . 
SuHonalad  Hyraoa^ontammg  polymar.. 
SaturaMd  polyaalar. 


Gananc  name: 

Gananc  name: 

Garianc  name; 

4-n-lalradacyl  4M2-ma«iytiulyO  phanytMnzoata.. 

( 4 )  4^vtiai(yloxyphanyt  4-<2-ma«»ytiutyO  dphanyl  4  L«itiO]>»lila 

( +  )^^^-ma«hy«)uly1)  ftmrt*  4^2-ma»hyl)i«yD  b<)heny(  4     ^ 

( ^  M-cy*<«>P»ianyM(2-^nettiyt)i«yO  Wphanyt  4  -cartxwylala. 

4-n-octy1o«yl  4 -(2mathytjutyt)^flhanytianzoala 

44vna>yloi(y  4-(2-mathy«)utyl)i*any«)anzoala 

4-n-dacyloxy  4  .(2-mathy«)olytV<)»«anylbenioala 

4^wlodecvtoi(v  4  -{a-methytoutytVohenyfceoioata - 

4<2-met»iy1buty()cnenyi  4  -n-octyt)«)»>eny1  carboiyM* _ . 

I  4-n-propyl  4-(2-mattYyi«)uty»)-pnany«en«)ala  — 


Dalaoi 
uunmiaiKjamanl 


M«  1.  1906 

Fab  20,  1986 
J«t   IS.  1966 
Fab  7.  1966 
Fab  20   1966 
Fab   14   1906. 
Fab  6  198S 
Fab  10  1986. 
Fab  1.  1986 
Oac  19.  1966. 
Jan  29.  1966. 

Oo. 
Jm>  22.  1906 
Fab.  5.  1986 

Do 

Oo 

Do 

Do. 

Do 
Da 
Doi 
Oo 
00 


PMN  NO- 


P  85-754 
P  85-755 
P  85-756 
P  85-757 
P  85-758 
P85-6S6 
P  85-960 
P  B5-1051 
P  85-1078 
P85-1159 
P  85-1193 
P  85-1213 
P  85-1224 
P  85-1248 
P  85-1249 
P  85-1250 
P  85-1327 
P  85-1330 

P  85-1336 
P  85-1365 
P  85-1405 
P  85-1435 
P  85-1438 
P  85-1441 

P  65-1470 
P  85-1479 
P85-1504 
P  85-1509 
P  85-1516 
P  85-1522 
P  86-12 
P  86-26 

pee  32 

P  86-34 
P  86-41 
P  86-49 
P  86-59 
P  86-74 
P  86-123 
P  86-129 
P  86-132 
P  86-168 
P  86-171 
P  86-183 
P  86-184 
P  86-190 
P86-1PS 
P  86-200 
P  86-206 
P  96-207 
P  86-216 
P  86-217 
P  86-234 
P  86-237 
P  86-245 
P  86-246 

Y  85-36 

Y  85-37 

Y  85-62 

Y  85-153 

Y  86-16 

Y  86-54 

Y  86-56 
Y86-60 

Y  86-81 

Y  86-132 

Y  86-146 
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IV.  90  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture— Cortinued 


4-rH>enty*  4  •(2-metfiy«)ulyl)-phenyibenioale 

4(2-me<tiylbutyt)phar.yt  4  -n-heptytMp'wnyl  cart>OK)^ala- 

4-n-nepty4  4  -(2.metnytMlyl)-phanyt)anzoaia 

4-n-nonyl  4'-<2-metti^bulyl)-ptian)«ianzoata - 

4(2-melhy«iutyl)  4'-penlylxphanyl  carboxylata 

Genanc  nama:  Polyastar  based  polyureViane  laoquar... 
Gananc  name:  Subtlitulad  tnazote 


P 85-1 184 
P  85-1264 

P  85-1265 

P  85-1270 

P  85-1274 

P  85-1379 
P  85-1446 
P86-65 
P86-66 
P  86-67 
PI 


Slarcb.  2-lTydro)ty-3-(lnmethylamnionio)propyt  ether,  chkxide,  sodium  phosphate 

Polymer  ol  N  (alpha,  alpha-dimethyl.  meU  sopropenyl  benzyl),  poly(oxy-1 ,2-ethanadiyl). 

Octadecyl  lolune  sulfonic  add - - — • — — — —___—— 

Generic  name  Epoxy  amme  polymer _ . — ~ ____ .„_____ — . ____ _____ ____ 

Generic  name:  Polyurelhane  dopersaon - _.... — ..„ -.._ 

Polymer  ol  N(X,x-dimethyl,  motaisopropenyl  benzyl).  poMoxy-l  i-eUianadhd).  X^nonyl  phanyQ  mathacrylic  add  alhyl  aciylMa — 

Generic  name  Arykwycyiophosphazerie - - — — ~~ — 

T6tra<t)utanone-2-oxime)  silane _ 

Stannane.  dibulyl-tMltnethoxysilylOxy) — 

Genenc  name  Aromatic  polyBsler ■•• ■■-■■■■■■■■ ......--■■■■■■■ — — ■■— •-      - 

Copper.  (29H,31HH)hthalocyaninato(2-)-N29,N30,N31,N32]-,  aminoaullonyltI2-[C4-(3-caiboxypytidlno^<-melho«(y-1.3,54nazm-2-yl)aniino)a«hy(lainnol««ois»l 
sulk)  denv .  hydrondes.  sodium  salts. 

Genenc  name:  Ol  modified  potyesler  of  aromatic  and  aliphatic  dibasic  adds - - 

Genenc  name:  Titanium  IV  neoaliioxy.  tns(d«ooc1yi)  pyrophosphato-O  . 


Genenc  name  SutKlituted  phenylazo  substituted  phenylozo  benzenaauMonic  add  ooiBp.  »*li  aAaliMad  iftylNnina 

Genenc  name  Polyester  did   — ____. 

Genenc  name  Modified  acrylate  terpoiymar - 

Genenc   name:   PynOnum,    1.1 -(8ul1ony1bist3.1-pheny(eneimino[6   -    [t3-t[3^a«boi<y  -   4.5 


oaaoi 


Oo. 
Oo. 

Oo. 

Do. 

Do. 
Jm.  13.  ii6t. 
Jw.  3».  1066. 
Fab.  11.  1986. 
Fak.6,1886. 
Jaa.  6^1986. 
Jan.  13. 1086. 
Fab.  16. 1986. 
Fab.  13. 1986. 
Jan.  27. 1966. 
Jan.  14.  1966. 

Do. 
Jan  17. 1966. 
Jwt  to.  1986. 


dihydn>-5«ico-1-<4-auNaphenyl)-   IH-pyiazoM-yllanM 


suHophenyUammol-  l.3.5-tnazin-4.2-diyllHbis  [S-cartxjxy-,  dihydroxide).  telraaodium  salt 

Genenc  naina:  Mothytane  diphanylene  diuocyanate  pdyd  prepdymer 

GenerK  name:  Mixed  alkyl  phosphate  ester 

Amine,  hydroxlated  tallow  amme.  reacton  product  nidth  tduane  diilocyanaM  and  paiMoUdlna- 
Mixed  C.  and  C  mettiyl  esters  . 


Ger«enc  name: 
Genenc  name: 
Generic  name 
Genenc  name 
Genenc  name 
Genenc  name. 
Genanc  name: 
Generic  name: 
Gerieric  name: 
Genenc  name 
Genenc  name: 


Pdyesier  containing  ainida  groupa 

Modilied  polymer  d  rosin  and  a  polyd 

Reackon  pniduct  d  biimaldmidc  with  amino  arylhydrazide 
Aromatic  quaiamary  amnoniun)  talis  d  pboaphoric  add 

Tnarylphosphite - 

Tetrakis(tnarylpho^)hila)  ncMe  (o).. 


Pdyalliytana  oxida  aliphalic  dnocyanale  prarpdymar.. 

Polyester 

A*yd  resin 

Urea  conv)ur«J 

Alkydr 


Copper  phthalocyanine,  (4-8ulfonamido-t>enzene-ethyl  suMonyl  sodium  sulfuric  ester),  (sodwm  sdlala) .. 
Polymer  d  tnmellitic  anhydnde.  isophthalic  aod.  methylene  diisocyanate,  ethylene  glycd,  the«c 


Polymer  d  phthalic.  2,2,4-lnmethyl-1.3-pentanedml,  2^ -oxybis(elhand).  2.ethyl  haxand.  Iriphanyl  pbOtpMla  and  iMCat 


4100.. 


Genenc  name 
Genenc  name: 
Genenc  name: 
Genenc  name 
Genenc  name: 
Genenc  name: 
Genenc  name 
Genenc  name 
Gertenc  name 
Genenc  name: 


Modrtiad  taN  oil  poly  aMylene  pdyamina.. 
Modified  akyd  resm 
Modified  alkyd  resm.. 


Mixed  acrylK  esiar  copolymar  wWi  monobasir  add  modWad  akyd  ra 

Quatemwy  ammonium  salt  d  ailoxana  and  ansdina ______ 

Alkylamine  polyglycd  ether 

Unsaturated  laophtakc  polyaster-acrylala  pdymar.. 


Copdymar  d  unsaturated  latty  adds  and  mnad  acnilic  monomara 

Polyuiisthane  prepdymer — 

Water-based  pdyurettiane  elastomer _ 

Polymer  d  Imseed  oil.  tnmethylotethane.  Wharge,  ptioapboric  add  malaic  anhydride,  wood  raain,  iaopMhallc  add .. 

Genenc  name:  Amme  oxide 

Genenc  name:  Azo  condensation  | 


Genenc  name:  TaltasubaMulad  monoazo  pigment.. 

Genenc  nama:  Acrylamid»«Cfylic  acid  lerpolymer.  mixed  sodium  ammonium  salt.. 


Genenc  n«ne:  Acrylin<id»«crylic  acxl  terpdymer.  mixed  sodium  ammonwm  saN.. 


Polymer  d  dehydrated  caakir  fatly  aods.  monopentaeryttintd.  phthakc  anhydrida,  baninic  add. 
Polymer  d  Irimethyldpropana.  phlhaic  anhydnde.  isophthalic  add — 


Polyathane  wax.  aster 

Pd»oslar  resin  d  an  aryl  dcarboxylic  add  and  an 

Amine  salt  d  slyrene  acfyCc  potyinar. 


dU_ 


Genenc  name: 
GenerK  name 

Genenc  name: , .-,  ^^ 

Polymer  d  naopantyl  glycal.  adipic  add  Irtmalhyld  a*ana.  dima8<yW  proprtonic  tU.  pMhtMa  anhyiMa.. 

Genenc  nama:  Short  oil  coconut  alkyd  raain 

Genenc  nama:  Moditad  ttyrena  acrylic  amulaion  pdymar .. 
Genenc  name:  Slyrane  acrylic  modHiad  oiL 


Jan  31. 1988. 
Jan  16. 1986 
Fab.  4,  1986. 
Fab.  6.  1986. 
Jan.  28.  1986. 
Jan.  27. 1966. 

Jan.  22.1986. 
Fab.  IS.  1986. 
Fab.  20.  1966. 
Fab.  24. 1986. 
Fab.  10.  1988. 
Fab  S.  1986. 
Fab.  3.  1986. 
Fab.  5.  1986. 
Jmi.  26,  1986. 
Fab  11,  1986. 
JMI.  10.  1986. 
Jan.  22. 1908 
Jan.  14. 1986. 
Jan.  17. 1986. 
Jan.  31. 1966. 
Fab.  1. 1966. 
Fab.  20.  1986. 
Fab.  10.  1986. 
Fab.  12.  1986. 
Fab.  17.  1966 
Fab.  18.1966 

Do. 
Fab.  20, 1086. 
Mar.  1. 1906. 
Fab.  20.  1986. 

Oo. 
Fab.  26. 1086. 

Da 
Mm.  10. 1966. 

Da 
Urn.  3.  1986. 

Do. 
Jan.  ia  1806. 
Fab.  10.  1906. 
Fab.  22.  1986. 
Jan.  30. 1906 

JMI  13.1906. 
Fab.1.  1986. 
Fab.  4.  1986. 
Fab.  27.  1966. 

Do. 
Fab.  13. 1986. 
Fab.  11. 


-L. 


V.  18  Premanufacture  Notices  for  Which  the  Review  Period  Has  Been  Suspended 


IdanMy/gananc  nama 


Generic  namr  SubaMiMd  pyridkia - — ■-• — •-™-~~— •• 

1.<4-aul1ophanyl  toidium  salt)-3^nathyM-(2•^na^hoxy-5--ma^hyM--a^hylsullonyl  suNonic  acid  aster  soikim  tall  phenyl 

2-Acelylamino-7(4  aihyl  auHonyl  sdluric  add  ester  potassium  saH  phanylazo)*hydroxy  naphlhalene*sullonie  add 

potassium  salt 
H4-sulfophanyl  polaaaium  salt)-3^nethyl-4-(2--.  5-dimolhoxy-4- -alhyl  auHonyl  suMuhc  add  ester  potasawm  taM 

Capper  convlex  d  2-(2-methoxy-5 -ethyl  tuHonyl  aulfunc  aad  aatar  polataium  salt  phanylazo)-3.^disullonc  add 
dpoiassium  salt 

Genenc  name  Alkyl  banzotnazda. ■ — 

Genenc  name:  Potaawwi  salt  d  an  MoxyMad  idly  amma  aod 

4-ma1hyl-2-phanyl-l«Kmidazola-5-melhand 

Gen«ic  nama:  Subaatulad  inazme  isocyanuraw - 

2-melhy(-lH«i»dazole.  adduct  w«i  l.3,5-tnazina-2.4.6-(1«.3H.5«)«wi»  /ixnw 

2.4.d»nmo*t2^etny»-4-methyl-1H-lmldazd-1-y1^-1.3.5-■ianna - - - • 


FR 


SO  FR  29478  (29477)  (7-19-65) .. 
SO  FR  32302  (32306)  (8-0-86) .... 

SO  FR  32302  (32306)  (8-».85) ._. 

SO  FR  32302  (32306)  (8-9-85)  -. 

SO  FR  32302  (32306)  (6-9-8S) ... 


SO  FR  35314  (35316) 
SO  FR  39167  (38168) 
SO  FR  434S6  (43456) 
SO  FR  43456  (43458) 
SO  FR  43456  (43450) 
I  SO  FR  43456  (43450) 


(8-30-85) .... 
(9-27-65).... 
(10-25-851. 
(10-25-85)., 
(10-25-85).. 
|10-25.«St 


Fab.  26.  1906 
Fab.  23,  1906. 

Do. 

Oa 

Do 

Fab.  14.  1986 
Fab.  24.  1908 
Fab  1Z1986 

Do 

Oo 

Do 
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nMN  NO- 


P  86-78 
P86-84 
P  88-92 
P  86-164 
P86-483 
P86-48S 
P  86-524 


NonyNokMna<ins«i*ylnony«wnz«<«) 

Qanaric  nut*:  Ourtwnary  •mmonium  «aH 

Gsnaric  n«m«:  ModifM  •oytole  polymec 

Qanaric  nanm  i  mol  ol  Mprotoclone  modilied  by  h»fO«y»«hyl  m««h«eiyW».. 

Generic  neme:  DiarylaroyI  photptwie  oxid* - 

Generic  neme:  OiaiylaroyI  pho«phine  oxide - 

Generic  neme:  Copolynier  o«  vinyl  compound* 


FR 


SO  FR  46501  (46502)  (11-8-65).  .. 
50  FR  46501  (46502)  (11-8-85).... 
SO  FR  46508  (11-6-85) 

50  FR  46261  (46263)  (11-22-85).. 

51  FR  5592  (5593)  (2-14-86) 

51  FR  5592  (5594)  (2-14-86) 

51  FR  6310  (6313)  (2-21-86) 


Dew  impended 


Feb.  27,  1986 
Feb.  19.  1966 
Feb.  21.  1986 
Feb.  10.  1986. 
Feb  25.  1966. 

Do. 
Feb.  30.  1986. 


[FR  Doc.  86-13147  Filed  7-3-86:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  211, 310,  and  314 
[Docket  NaS4N-03111 

Adverse  Drug  Experience  Reporting 
Requirentents  for  Marlteted 
Prescription  Drugs  Without  Approved 
New  Dnig  or  At>l>reviated  New  Drug 
Applications 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. ^^^ 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  its 
regulations  to  require  manufacturers, 
packers,  and  distributors  of  marketed 
prescription  drug  products  that  are  not 
the  subject  of  approved  new  drug  or 
abbreviated  new  drug  applications  to 
report  to  FDA  whenever  the 
manufacturer,  packer,  or  distributor 
receives  information  about  any  adverse 
event  that  is  both  serious  and 
unexpected  and  that  is  associated  with 
the  use  of  any  of  its  marketed  drug 
products.  FDA  is  taking  this  action 
based  on  events  in  which  serious 
adverse  reactions,  which  were 
associated  with  an  intravenous  drug 
product  (no  longer  marketed)  that  was 
not  the  subject  of  an  approved  new  drug 
or  abbreviated  new  drug  application, 
were  not  reported  to  the  agency  by  the 
manufacturer,  packer,  or  distributor. 
CFFECnvB  BATi:  September  2,  iWd. 

■  FOR  FURfTNBR  INFORMATION  COWTACT: 
Robert  D.  Bradley.  Center  for  Drugs  and 
Biologies  (HFN-364),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-295-8046. 
SUPPUEMENTARV  INFORRMTION: 

Background 

In  the  Federal  Register  of  March  21. 
1985  (50  FR 11478),  FDA  proposed  to 

require  manufacturers,  packers,  and 
distributors  of  marketed  prescription 
drug  products  that  are  not  the  rat^ect  of 
an  approved  new  drug  application 
(NDA)  or  an  abbreviated  new  drug 
application  (ANDA)  to  report  to  FDA  (1) 
any  adverse  event  that  is  both  serious 
and  unexpected  and  that  is  associated 
with  the  use  of  its  marketed  drug 
products  and  (2)  any  significant  increase 
in  the  frequency  of  any  adverse  drug 
experience  that  is  both  serious  and 
expected.  In  addition,  FDA  proposed  to 
revise  S  211.198  of  the  current  good 
manufacturing  practice  regulations  (21 
CFR  211.198)  to  require  procedures  for 
the  review  of  complaints  to  determine 
whether  they  include  serious  and 


unexpected  adverse  events  that  are 
required  to  be  reported  to  FDA. 

Proposed  9  J10.305  (21  CFR  310.305) 
defines  such  terms  as  "adverse  drag 
experience,"  "unexpected"  and 
"serious"  experience,  and  an  "increased 
frequency"  of  reports  of  adverse  drug 
experience.  It  also  specifies  who  must 
report:  what,  when,  and  how  to  report; 
and  what  records  must  be  maintained. 
In  the  preamble  to  the  proposed  rule. 
FDA  pointed  out  that  the  need  for  this 
regulation  was  demonstrated  by  the 
delay  in  the  reports  of  adverse 
reactions,  including  deaths,  that  were 
associated  with  a  new  vitamin  E 
product  (E-Ferol)  that  did  not  have  an 
approved  NDA  or  ANDA.  There  are  no 
longer  any  unapproved  single  entity 
parenteral  vitamin  E  products  on  the 
market.  The  agency  has  taken 
appropriate  action,  including  revising 
the  Compliance  Policy  Guide  (CPG 
7132C.02)  (September  27, 1984;  48  FR 
38190)  that  clarifies  for  the  future  that 
such  new  products  (including  single 
entity  intramuscular  vitamin  E)  require 
an  approved  NDA  as  a  prerequisite  to 
marketing. 

In  addition  to  the  actions  already 
taken.  FDA  beheves  that  it  is  necessary 
for  the  protectioa  of  the  public  health  to 
issac  a  fiaal  rule  to  require  repmting  of 
adverse  reactions  associated  with  the 
use  of  all  marketed  unapproved 
prescription  drug  products.  The  1962 
Drug  Amendiaents  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act) 
established  requirements  for  reporting  to 
FDA  informatioa  concerning  adverse 
effects  and  other  clinical  experiences  or 
data  relating  in  any  way  to  the  safety 
and  efficacy  of  new  drugs  approved  for 
marketing  (Pub.  L  87-781  (October  la 
1962)).  The  agency's  implementing 
regulations  now  require  adverse 
experience  reporting  only  for  marketed 
drugs  that  have  gone  through  the  new 
drug  approval  process.  Manufacturers, 
packers,  and  distributors  of  marketed 
prescription  drug  products  that  do  not 
have  approved  applications  are  not 
expUcitly  required  to  report  adverse 
drug  experiences  to  FDA.  Therefore,  in 
order  to  provide  FDA  with  the 
information  it  needs  to  monitor 
effectively  the  safety  of  all  marketed 
prescription  drug  products,  FDA 
proposed  to  require  manufacturers, 
packers,  and  distributors  of  drug 
products  without  approved  NDA's  or 
ANDA's  to  report  adverse  drug 
experiences  to  the  agency. 

It  has  been  agency  policy  that  reports 
of  adverse  experiences  submitted  to 
FDA  by  manufacturers,  packers,  or 
distributors  and  the  release  by  FDA  of 
such  reports  or  similar  information  do 
not  necessarily  reflect  a  conclusion  by 


PDA  or  by  the  person  submitting  the 
reports  or  information  that  the  report  or 
information  constitutes  an  admission 
that  the  drug  caused  or  contributed  to  an 
adverse  effect.  A  statement  of  this 
policy  has  been  included  in  the  agency's 
new  drug  regulations  (see  S  314.80(1) 
published  February  22. 1985  (50  FR 
7501)).  To  be  consistent  with  the  new 
drug  regulations,  this  statement  is  added 
to  the  final  rule  as  new  §  310.305(g). 

The  terms  "adverse  drug  experience," 
"adverse  drug  reaction."  and  "adverse 
drug  event"  are  used  interchangeably 
and  have  the  same  meaning  for 
purposes  of  this  document.  (The  terms 
are  referred  to  in  this  document  as 
"ADR.") 

Comments 

FDA  received  eight  comments  on  the 
proposed  rule.  Most  comments  received 
were  supportive  of  the  general  purpose 
of  the  regulation.  A  summary  of  the 
comments  and  the  agency's  response  to 
each  follows: 

1.  One  comment  recommended  that 
the  definition  of  "increased  frequency" 
m  proposed  S  310.305(b)(5)  be  revised  to 
reflect  an  increased  rate,  not  an 
absolute  increase  in  numbers.  The 
comment  stated  that  as  sales  increase, 
one  would  expect  that  ADR's  also 
would  increase. 

The  agency  agrees.  The  proposed 
definition  of  "increased  frequency"  was 
the  same  as  that  adopted  in- the  NDA 
Rewrite  final  rule — "  "an  absolute 
increase  in  the  number  of  reports  of  an 
adverse  drug  experience  received  during 
a  specified  time  period  compared  to  the 
number  of  similar  adverse  drug 
experience  reports  received  during  an 
equivalent  time  period  in  the  past."  As 
explained  in  the  preamble  to  the  NDA 
Rewrite  final  rule,  the  agency  intended 
to  assure  attention  to  any  absolute 
increase  in  the  number  of  serious  but 
expected  adverse  drug  experiences  and 
the  reporting  oi  significant  increases  in 
the  frequency  of  such  experiences, 
which  was  defined  as  an  increase  in  the 
rate  of  such  experiences,  i.e..  the  number 
of  adverse  drug  experiences  per  unit  of 
drug  sales  or  use.  It  should  also  be  noted 
that  the  focus  on  an  "absolute"  increase 
in  the  number  of  reports  might  cause  an 
applicant  not  to  report  a  true  increase  in 
rate  in  a  setting  of  declining  drug  use. 

To  better  reflect  the  agency's  original 
intent.  FDA  is  clarifying  the  definition  of 
increased  frequency  by  deleting  the 
qualifier  "absolute"  and  by 
incorporating  into  the  definition  an 
explicit  recognition  that  increased 
frequency  is  measured  by  increases  in 
the  rate  of  adverse  drug  experiences, 
rather  than  the  absolute  number  of 


reports.  As  adopted  in  this  final  rule,  the 
definition  reads  as  follows:  "  'Increased 
frequency'  means  an  increase  in  the  rate 
of  occurrence  of  a  particular  adverse 
drug  experience,  e.g.,  an  increased 
number  of  reports  of  a  particular 
adverse  drug  experience  after 
appropriate  adjustment  for  drug 
exposure." 

In  a  conforming  amendment,  the 
agency  is  also  clarifying  the  definition  of 
increased  frequency  in  the  regulations 
governing  adverse  drug  experience 
reporting  for  new  drugs  and  antibiotics 
(21  CFR  314.80).  The  agency  finds  that 
notice  and  public  procedure  on  this 
revision  to  the  definition  in  S  314.80  are 
unnecessary  and  contrary  to  the  public 
interest.  The  revision  merely  clarifies 
the  agency's  interpretation  of  the 
definition  of  increased  frequency. 
Further,  it  is  in  the  public  interest  that 
the  definition  of  increased  frequency  be 
clear  and  consistent  in  the  regulations 
specifying  the  reporting  requirements  for 
unapproved  drugs  and  approved  new 
drugs. 

2.  One  comment  stated  that  proposed 
S  310.305(c)(4)  is  unclear  as  to  the  type 
of  documentation  necessary  to  assure 
FDA  that  it  had  been  informed  of  a 
significant  increase  in  frequency  of  a 
serious  and  expected  adverse  drug 
experience  within  the  specified  15 
working  days. 

It  is  the  responsibility  of  the 
manufacturer,  packer,  or  distributor  to 
review  the  frequency  of  reports  of 
adverse  drug  experiences  that  are  both 
serious  and  expected  periodically  (at 
least  once  each  year)  and  report  any 
significant  increase  as  soon  as  possible, 
but  in  any  case  within  15  working  days 
of  determining  that  a  significant 
increase  in  frequency  has  occurred 
(5  310.305(c)(4)).  Of  course,  if  a 
manufacturer,  packer,  or  distributor 
receives  a  large  number  of  reports 
within  a  short  period  of  time,  so  that  a 
significant  increase  in  frequency  should 
be  readily  apparent,  a  15-day  Alert 
report  would  be  required  at  that 
juncture.  (The  regulations's  language  has 
been  changed  slightly  with  the  term 
"periodically  (at  least  once  each  year)" 
substituted  for  "annually"  to  make  it 
clear  that  a  review  more  often  than  once 
each  year  is  necessary  if  a  significant 
increase  in  frequency  is  readily 
apparent.  This  change  makes 
S  310.305(c)(4)  conform  more  closely  to 
§  314.80(c)(l)(ii),  which  applies  to 
approved  drugs.) 

"The  records  that  are  required  to  be 
maintained  under  new  §  310.305(a) 
should  reflect  when  the  periodic  review 
began  and  when  it  was  determined  that 
a  significant  increase  had  occurred  and 
would  therefore  provide  the  necessary 


documentation  to  indicate  that  a  firm 
had  (or  had  not)  acted  within  the 
required  time  limits.  The  agency, 
therefore,  does  not  foresee  any  difficulty 
in  providing  documentation  concerning 
when  a  significant  increase  in  frequency 
was  or  should  have  been  determined. 

3.  Several  comments  requested 
clarification  as  to  what  would  constitute 
a  "significant  increase"  in  the  frequency 
of  adverse  drug  experiences.  One 
comment  asked  if  the  15-day  reporting 
requirement  would  be  triggered  if  two 
adverse  events  were  received  in  1  year 
but  no  reports  of  adverse  events  were 
received  during  the  previous  year.  One 
comment  recommended  that  guidelines 
be  issued  to  assist  in  determining  what 
constitutes  a  "significant  increase"  in 
drug  experiences. 

In  the  Federal  Register  of  June  26, 1985 
(50  FR  26411),  the  agency  announced  the 
availability  of  a  draft  guideline  entitled 
"Guideline  for  Postmarket  Reporting  of 
Adverse  Drug  Reactions."  That  draft 
guideline  pertains  to  adverse  drug 
reaction  reporting  based  on  the 
requirements  of  21  CFR  314.80.  The 
information  provided  in  that  guideline 
regarding  significant  increases  in 
frequency  is  equally  applicable  to  the 
reporting  requirements  for  marketed 
prescription  drugs  without  approved 
applications.  The  guideline  explains  two 
acceptable  methods  for  determining  a 
significant  increase:  (1)  The  arithmetic 
approach  and  (2)  the  statistical 
approach.  The  arithmetic  approach 
considers  a  doubling  in  the  rate  of 
adverse  reactions  in  the  current  period, 
compared  to  a  previous  period,  to  be  a 
significant  increase.  The  statistical 
approach  used  in  the  guideline  is  based 
on  a  Poison  distribution  in  which  an 
upper  limit  is  set  to  represent  doubling 
at  the  95  percent  confidence  level.  If 
frequencies  reach  this  upper  limit,  the 
agency  would  consider  this  to  be  a 
significant  increase.  FDA  believes  this 
guideline  provides  the  requested 
clarification. 

The  comment  referenced  above  did 
not  provide  sufficient  data  to  determine 
whether  ADR  reporting  would  be 
required.  Results  would  be  influenced 
by  such  things  as  the  volume  of  sales  (or 
drug  use)  in  the  different  comparison 
periods  and  a  realistic  baseline  for 
expected  frequency  of  adverse 
experiences.  The  guideline  for  approved 
drugs  points  out  that  the  baseline 
compuison  period  for  expected 
frequencies  could  include  data  obtained 
from  information  from  all  previous  time 
periods.  This  method  could  also  apply  to 
drugs  not  subject  to  approved 
applications.  In  the  comment  above,  the 
figures  "0-expected"  and  "2-observed" 
are  too  small  to  give  accurate  results 


UM  I 


without  having  more  data  and,  in  fact, 
would  be  useless  in  some  types  of 
statistical  analyses.  However,  assuming 
constant  sales,  no  previous  ADR's.  and 
the  two  adverse  reactions  occurred  in  a 
comparative  time  frame,  and  the 
arithmetic  method  were  used,  then  15- 
day  reporting  would  be  required.  If  the 
statistical  approach  outlined  in  the 
guideline  were  used,  the  upper  limit  at 
the  95  percent  confidence  limit  for 
doubling  would  represent  about  2.3 
adverse  reactions,  therefore  two 
adverse  reactions  could  reasonably  be 
expected  to  occur  without  triggering  the 
15-day  reporting  requirements.  The 
guideline  points  out  that  these  two 
methods  give  different  results  and  that 
although  the  statistical  approach 
requires  some  expertise  in  statistics,  its 
use  will  result  in  fewer  15-day  reports 
being  required.  Either  approach  is 
acceptable  to  FDA. 

4.  One  comment  stated  that  the 
proposal  is  too  narrow  in  scope  in  that  it 
is  Umited  to  prescription  drugs. 

The  proposal  was  limited  to 
prescription  drugs  because  the  basis  for 
allowing  over-the-counter  (OTC)  drugs 
to  be  directly  available  to  the  consumer 
is  that  OTC  drugs  are  safer  than 
prescription  drugs.  That  is.  under  the 
act,  in  order  to  be  marketed  without  a 
prescription,  drugs  must  be  safe  for  use 
without  the  supervision  of  a  licensed 
practitioner.  OTC  drugs  must  have  an 
adequate  margin  of  safety  for  use 
without  professional  supervision  and 
are  thus  less  toxic  or  have  less  potential 
for  harmful  effects  than  drugs  Umited  to 
prescription  use.  In  addition,  OTC  drugs 
marketed  under  approved  NDA's  or 
ANDA's  are  already  subject  to  adverse 
drug  reaction  reporting  requirements. 
For  example,  new  OTC  products 
switched  from  prescription  status  under 
a  supplemental  NDA  are  subject  to 
adverse  drug  reaction  reporting. 

OTC  drug  products  that  are  marketed 
without  approved  NDA's  or  ANDA's 
should  be  generally  recognized  as  safe. 

FDA's  ongoing  review  of  OTC  drugs 

under  the  procedures  set  forth  at  21  CFR 
Part  330  was  established  to  determine 
the  conditions  under  which  OTC  drugs 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded.  Data  and 
information,  including  adverse  reaction 
information,  submitted  under  these 
rulemaking  procedures  must  establish 
not  only  that  the  drug  is  actually  safe, 
but  that  the  drug  is  generally  recognized 
as  safe,  in  order  for  the  applicable  final 
rule  to  permit  marketing  without  an 
NDA.  Therefore,  the  agency  does  not 
believe  that  an  ADR  reporting  system  as 
established  in  this  rulemaking 
concerning  prescription  drugs  need  be 


r. 
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required  for  these  OTC  drags.  There  is. 
of  course,  no  prt^ibition  against 
manufacturers  of  OTC  drugs  that  are 
marketed  without  approved  NDA's  or 
ANDA's  vohintarily  reporting  AOR's. 
using  the  requirement  for  ADR  reporting 
for  prescription  drugs  as  a  guideline, 
and  the  agency  encourages  them  to  do 
so. 

5.  One  comment  stated  that  the 
proposed  regulation  offered  nothing  to 
discourage  regulated  industry  from 
illegally  marketing  dangerous,  untested, 
or  inadequately  tested  drugs,  a  defect 
that  could  be  remedied  if  FDA  would 
adopt  and  announce  a  policy  of 
routinely  prosecuting  offenders  who 
mistakenly  conclude,  without  an 
advisory  opinion  ^m  FDA,  that  their 
product  is  one  for  which  regulatory 
action  has  been  deferred. 

Although  this  comment  goes  beyond 
the  scope  of  the  proposed  regulation,  the 
agency  advises  that  existing  law, 
regulations,  and  compliance  policy 
already  prohibit  the  marketing  of  such 
new  products.  Section  301(d)  of  the  act 
(21  U.S.C.  331(d))  prohibits  die 
introduction  or  delivery  for  introduction 
into  interstate  commerce  of  any  article 
in  violation  of  the  new  drug  laws 
(section  505  of  die  act  (21  U.S.C.  355)). 
Also,  section  301(a)  of  the  act  prohibits 
the  introduction  or  delivery  for 
introduction  into  interstate  .commerce  of 
any  article  that  is  adulterated  or 
misbranded.  The  act  provides  for 
prosecution,  among  other  remedies,  of 
persons  who  violate  section  301  of  the 
act.  See  sections  30Z  303.  and  304  (21 
U.S.C.  332.  333,  and  334).  Further,  in  the 
Federal  Register  of  September  27, 1984 
(49  FR  38190),  the  agency  announced  the 
availability  of  revised  Compliance 
Policy  Guide  7132C.02,  which  provides 
priorities  for  regulating  marketed  new 
drugs  without  approved  NDA's  or 
ANDA's.  This  revised  compliance  policy 
guideline  states  that  FDA  may  initiate 
regulatory  action  against  marketed 
unapproved  drug  products  if  a  drug 
product  is  first  marketed  after 
November  13, 1984,  or  a  marketed  drug 
product  is  changed  after  November  13, 
1984,  and  the  new  product  or  changed 
product  differs  in  certain  respects  from  a 
prescription  drug  product  that  is 
marketed  on  or  before  November  13, 
1984.  for  which  enforcement  action  has 
been  deferred.  The  new  product  or 
changed  product  will  be  considered 
sufficiently  different  to  permit  regulatory 
action  if  the  product  differs  from  the 
existing  product  in  formulation,  dosage 
or  strength,  dosage  form,  route  of 
administration,  indications  for  use,  or 
intended  patient  population. 


Also,  in  the  preamble  to  the  proposed 
rule,  the  agency  announced  diat.  upon 
promulgation  ol  these  regulations,  FDA's 
compliuice  policy  will  be  revised  to 
provide  that  deferred  enforcement 
action  with  respect  to  the  new  drug 
status  of  an  unapproved  drug  product 
will  be  conditioned  on  compliance  by 
manufacturers,  packers,  and  distributors 
with  diis  nnal  rule.  Therefore,  any 
unapproved  prescription  drug  product 
previously  subject  to  the  agency's 
deferred  enforcement  policy  with 
respect  to  its  new  dnig  status  may  be 
immediately  sul^ct  to  action  as  an 
unapproved  new  drug  in  violation  of 
section  505(a)  of  die  act  unless  its 
manufacturer,  packer,  and  distributor 
comply  with  the  regulations  requiring 
manufacturers,  packers,  and  distributors 
of  unapproved  new  drug  products  to 
establish  and  maintain  records  and  to 
submit  reports  of  serious  and 
unexpected  adverse  events  to  FDA. 

The  agency  beheves  that  these  actions 
will  prevent  the  types  of  situations 
described  in  the  comments. 

6.  One  comment  recommended  that 
FDA  take  steps  to  implement  regulations, 
that  require  a  new  drug  application  for 
any  new  route  of  administration  or  new 
dosage  form. 

This  comment  is  not  pertinent  to  die 
proposed  regulation,  which  concerned 
adverse  drug  experience  reporting,  not 
the  status  of  new  drugs.  However,  the 
agency  points  out  that  21  CFR  310.3(h) 
states  that  "the  newness  of  a  drug  may 
arise  by  reason  (among  other  reasons)  of 
*  *  *  (5)  The  newness  of  a  dosage,  or 
method  or  duration  of  administration  or 
application,  or  other  condition  of  use 
prescribed,  recommended,  or  suggested 
in  the  labeling  of  such  drug,  even  though 
such  drug  when  used  in  other  dosage,  or 
other  method  or  duration  of 
administration  or  application,  or 
different  condition,  is  not  a  new  drug." 
Thus,  existing  regulations  already 
provide  the  requested  action  of  this 
comment.  See,  in  addition,  the  response 
to  comment  5  above  concerning  the 
revised  compliance  policy  guide  and  the 
agency's  action  on  unapproved 
prescription  drugs  that  are  mariceted 
after  November  13, 1964.  that  differ  in 
route  of  administration  or  dosage  form 
from  an  existing  prescription  drug. 
7.  One  comment  questioned  the 
amount  of  time  afforded  a  manufacturer 
to  relay  to  FDA  information  received 
from  packers  or  distributors  concerning 
adverse  drug  experiences.  The  comment 
questioned  why  only  3  days  are 
provided  for  a  packer  or  distributor  to 
report  to  the  manufacturer,  yet  the 
manufacturer  is  permitted  an  additional 
15  days  to  report  to  FDA.  The  comment 


also  recommended  diat  packers  or 
distributors  report  adverse  drug 
experiences  to  the  atianufacturer  and  to 
FDA  iimultaneously. 

The  agency  advises  that  the  15-day 
reporting  requirements  apply  to  any 
person  whose  name  appears  on  the 
label.  However,  in  order  to  avoid 
unnecessary  duplication  of  reporting,  a 
packer  or  distributor  can  fulfill  its 
reporting  obligation  by  forwarding  die 
adverse  drag  experience  it  receives  to 
the  manufacturer  within  3  working  days 
and  maintaining  records  <rf  (i)  the  drag 
experience  report,  (ii)  the  date  the  report 
was  received  by  the  packer  or 
distributor,  (iii)  the  date  die  report  was 
sent  to  the  manufacturer,  and  (iv)  the 
name  and  address  of  the  manufacturer. 
The  manufacturer  then  becomes 
responsible  for  die  15-day  and  followup 
reports.  An  adverse  reacticm  report 
usually  requires  the  manufacturer  to 
obtain  additional  information  about  the 
product  e.g.,  its  manufacturii^  history 
and  distribution  and  followup  with  the 
reporting  physician  or  patient.  Thus,  it 
would  be  more  logical,  in  most  cases,  for 
the  manufacturer  to  submit  the  15-day 
reports.  Because  the  15-day  report  is 
much  more  comprehensive  than  the 
information  supplied  in  a  3-day  report, 
the  manufacturer  is  given  more  time  to 
prepare  its  report.  Of  course,  if  a  packer 
or  distributor  wishes  to  undertake  the 
necessary  analysis  and  followup.  it  may 
do  so  and  submit  the  required  15-day 
report. 

With  respect  to  the  concern  expressed 
in  die  comment  diat  the  proposal 
provided  too  long  a  time  period  for 
reporting,  the  final  rule  provides  for 
reporting  of  serious  and  unexpected 
adverse  experiences  as  soon  as 
possible:  15  woricing  days  is  the 
maximum  time  allowed.  The  agency 
believes  that  reducing  the  time  for 
submitting  these  reports  or  requiring 
packers  or  distributors  to  submit  reports 
to  FDA  concurrently  with  their 
submission  to  the  manufacturer  would 
increase  considerably  the  number  of 
incomplete  and  redundant  reports 
received  by  the  agency.  Such  reports  do 
not  help  FDA  decide  on  a  course  of 
action,  and  they  unnecessarily  impede 
the  effective  functioning  of  the  ADR 
reporting  system. 

8.  Several  comments  endorsed  the 
proposed  regulation  "as  is"  and 
recommended  that  it  be  issued  as  a  final 
rale  widi  no  changes  from  what  was 
proposed. 

Based  on  its  review  of  all  the  points 
raised  in  comments  in  response  to  the 
proposal,  the  agency  agrees  in 
substance  with  these  recommendations 
and  is  finahzing  this  rule  as  proposed. 


except  for  the  addition  of  the  disclaimer 
paragraph,  the  revision  in  the  definition 
of  "increased  frequency,"  the  change  in 
1 310J05(c)(4).  all  of  which  are 
described  above,  and  a  change  in 
i  310.305(f)(1)  (changing  die  word 
"annually"  to  "periodically")  to  conform 
to  the  change  in  {  310.30S(c)(4). 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24  (aKlO)  and  (e)(6)  (Aprd  26. 
1985: 50  FR  16636)  diat  diis  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  ^ect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  inqmct  statement 
is  required. 

Economic  Impact 

FDA  has  carefully  analyzed  the 
regulatory  impact  and  regulatory 
flexibility  implications  of  the  final  rule 
in  accordance  with  Executive  Order 
12291  and  die  Regulatory  Flexibility  Act 
(Pub.  L  93-354).  Based  on  die 
assumptions  and  analysis  presented  in 
the  threshold  assessment  for  the 
proposed  regulation  which  is  also 
applicable  for  the  final  regulation  (a 
copy  is  on  file  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-82,  5600 
Fishers  Lane,  Rockville,  MD  20857).  the 
agency  has  estimated  that  this 
r^^ation  will  generate  costs  that  are 
well  below  die  thresholds  that  signify  a 
major  rale.  Thus,  diis  final  rule  does  not 
require  a  regulatory  impact  analysis. 

As  explained  in  the  threshold 
assessment  FDA  estimates  that  die 
number  of  initial  reports  of  a  serious 
and  unexpected  adverse  drug 
experience  submitted  to  the  agency 
under  this  rale  will  be  approximately 
1.000  per  year,  and  the  number  of 
followup  reports  will  be  approximately 
200.  Assuming  that  an  average  of  one  to 
three  person-hours  would  be  required  by 
a  pharmaceutical  firm  to  complete  each 
report  FDA  estimates  diat  the  total 
costs  ^complying  with  the  regulation 
will  be  approximately  $60,000. 
FDA  also  concludes  that  this 
regolation  will  not  produce  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  thus,  does 
not  require  a  regulatory  flexibility 
analysis.  Although  small  firms  comprise 
a  substantial  number  of  the 
manufacturers,  packers,  and  distributors 
of  unapproved  prescription  drag 
products,  the  economic  impact  on  these 
small  entities  would  not  be  large  enough 
to  require  a  regulatory  flexibUity 
analysis.  Therefore,  the  agency  certifies 
that  this  rale  does  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act  of  IMO 

Section  310.305  (c)  and  (f)  of  this  final 
rale  contains  collection  of  information 
requirements  that  were  subonitted  for 
review  and  approval  to  die  Director  of 
the  Office  of  Management  and  Budget 
(OMB).  as  required  by  section  3507  of 
the  Paperwork  Reduction  Act  of  igsa 
The  requirements  were  approved  and 
assigned  OMB  control  number  0810- 
0210. 

List  of  Subjects  in  21  CFR 

Part  211 

Drugs;  Manufacturing;  Labeling; 
Laboratories;  Packaging  and  containers; 
Warehouses. 

Part  310 

Administrative  practice  and 
procedure;  Drugs;  Medical  devices; 
Reporting  and  recordkeeping 
requirements. 

Part  314 

Administrative  practice  and 
procedure;  Drags. 

Theref(M«.  under  the  Federal  Food. 
Drug  and  Cosmetic  Act  Parts  211. 310. 
and  314  are  amended  as  follows: 

PART  21 1— CURRENT  GOOD 
MANUFACTURINQ  PRACTICE  FOR 
RNISHEO  PHARMACEUTICALS 

1.  The  authority  citation  for  Part  211  is 
revised  to  read  as  follows: 

AudMrity:  Sees.  SOI.  701. 52  Stat  104»-1050 
as  amended.  1055-1056  aa  amended  (21 
U.S.C.  351.  371);  21  CFR  5.ia  5.11. 

2.  In  Part  211, 1 211.198  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (a),  to  read  as  follows: 
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S  211.198    CompWntl 

(a)  *  *  *  Such  procedures  shall 
include  provisions  for  review  to 
determine  whether  the  complaint 
represents  a  serious  and  unexpected 
adverse  drug  experience  which  is 
required  to  be  reported  to  the  Food  and 
Drug  Administration  in  accordance  with 
§  310.305  of  diis  diapter. 


PART  310— NEW  DRUGS 

3.  The  authority  citation  for  Part  310  is 
revised  to  read  as  follows: 

Autlioiity:  Sees.  501. 502. 503. 505,  701, 704. 
705.  52  SUt  1051-1052, 1063. 1055. 67  Stat  477 
as  amended  (21  U.S.C.  352. 353,  355,  371. 374) 
(5  U.S.C  554);  21  CFR  5.10. 5.11. 

4.  Part  310  is  amended  by  adding  new 
S  310.305,  to  read  as  follows: 


\  WlliMMlt 


(a)  Scope.  FDA  is  requ^ng 
manufacturers,  packers,  and  distributors 
of  marketed  prescription  drag  products 
that  are  not  die  subject  of  an  approved 
new  drug  or  abbreviated  new  drag 
application  to  establish  and  maintain 
records  and  make  reports  to  FDA  of  (1) 
all  serious,  unexpected  adverse  drag 
experiences  associated  with  the  use  of 
their  drag  products  and  (2)  any 
significant  increase  in  the  fiequency  of  a 
serious,  expected  adverse  dm^ 
experience.  These  reports  will  enable 
FDA  to  protect  the  public  health  by 
helping  to  monitor  die  safety  of 
marketed  drug  products  and  to  assure 
that  these  drag  products  are  not 
adulterated  or  misbranded. 

(b)  Definitions.  The  following 
definitions  of  terms  apply  to  this  section: 

(1)  "FDA"  means  the  Food  and  Drug 
Administration. 

(2)  "Adverse  drag  experience"  means 
any  adverse  event  associated  with  the 
use  of  a  drag  in  humans,  whether  or  not 
considered  drug  related,  including  the 
following:  an  adverse  event  occurring  in 
the  course  of  the  use  of  a  drag  product  in 
professional  practice;  an  adverse  event 
occurring  from  drug  overdose,  whether 
accidental  or  intentional:  an  adverse 
event  occurring  from  drug  abuse;  an 
adverse  event  occurring  from  drag 
withdrawal;  and  any  significant  failure 
of  expected  pharmacological  action. 

(3)  "Unexpected"  means  an  adverse 
drag  experience  that  is  not  listed  in  the 
current  labeling  for  the  drag  product  and 
includes  an  event  that  may  be 
symptomatically  and 
pathophysiologically  related  to  an  event 
listed  in  the  labeling,  but  differs  from  the 
event  because  of  greater  severity  or 
speciricity.  For  example,  under  this 
definition,  hepatic  necrosis  would  be 
unexpected  (by  virtue  of  greater 
severity)  if  the  labeling  only  referred  to 
elevated  he[>atic  enzymes  or  hepatitis. 
Similarly,  cerebral  thromboembolism 
and  cerebral  vasculitis  would  be 
unexpected  (by  virtue  of  greater 
specificity)  if  the  labeling  only  hsted 
cerebral  vascular  accidents. 

(4)  "Serious"  means  an  adverse  drug 
experience  that  is  life-tiueatening.  is 
permanendy  disabling,  requires 
inpatient  hospitalization,  or  requires 
prescription  drag  therapy.  In  addition, 
an  adverse  drag  experience  with  one  of 
the  following  outcomes  is  always 
considered  serious;  death,  congenital 
anomaly,  cancer,  or  overdose. 

(5)  "Increased  frequency"  means  an 
increase  in  the  rate  of  occurrence  of  a 
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particular  adverse  drug  experience.  e.g.. 
an  increased  number  of  reports  of  a 
particular  adverse  drug  experience  after 
appropriate  adjustment  for  drug 
exposure. 

(c)  Reporting  requirements — 15-day 
"Alert  reports. "  (1)  Any  person  whose 
name  appears  on  the  label  of  a 
marketed  prescription  drug  product  as 
its  manufacturer,  packer,  or  distributor 
shall  report  to  FDA  each  adverse  drug 
experience  received  or  otherwise 
obtained  that  is  both  serious  and 
unexpected  as  soon  as  possible  but  in 
any  case  within  15  working  days  of 
initial  receipt  of  the  information.  Each 
report  shall  be  accompanied  by  a  copy 
of  the  current  labeUng  for  the  drug 
product. 

(2)  Each  person  identified  in 
paragraph  (c)(1)  of  this  section  shall 
submit  one  copy  of  each  report  to  the 
Division  of  Drug  and  Biological  Product 
Experience  (HFN-730).  Center  for  Drugs 
and  Biologies,  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857. 

(3)  Each  person  identified  in 
paragraph  (cXl)  of  this  section  shall 
promptly  investigate  all  serious, 
unexpected  adverse  drug  experiences 
that  are  the  subject  of  these  15-day  Alert 
reports  and  shall  submit  followup 
reports  within  15  working  days  of 
receipt  of  new  information  or  as 
requested  by  FDA.  If  additional 
information  is  not  obtainable,  a 
followup  report  may  be  required  that 
describes  briefly  the  steps  taken  to  seek 
additional  information  and  the  reasons 
why  it  could  not  be  obtained. 

(4)  Each  person  identified  in 
paragraph  (c)(1)  of  this  section  shall 
review  periodically  (at  least  once  each 
year)  the  frequency  of  reports  of  adverse 
drug  experiences  that  are  both  serious 
and  expected,  received  or  otherwise 
obtained,  and  report  any  significant 
increase  in  frequency  as  soon  as 
possible  but  in  any  case  within  15 
working  days  of  determining  that  a 
significant  increase  in  frequency  exists. 
Reports  of  a  significant  increase  in 
frequency  are  required  to  be  submitted 
in  narrative  form  (including  the  time 
period  on  which  the  increased  frequency 
is  based,  the  method  of  analysis,  and  the 
interpretation  of  the  results),  rather  than 
using  Form  FDA-1639. 

(5)  In  order  to  avoid  unnecessary 
duplication  in  the  submission  of.  and 
followup  to.  reports  required  in  this 
section,  including  reports  required  by 
paragraph  (c)(4)  of  this  section,  a 
packer's  or  distributor's  obligations  may 
be  met  by  submission  of  all  reports  of 
serious  adverse  drug  experiences  to  the 
manufacturer  of  the  drug  product.  If  a 
packer  or  distributor  elects  to  submit 


these  adverse  drug  experience  reports  to 
the  manufacturer  rather  than  to  FDA,  it 
shall  submit  each  report  to  the 
manufacturer  within  3  woricing  days  of 
its  receipt  by  the  packer  or  distributor, 
and  the  manufacturer  shall  then  comply 
with  the  requirements  of  this  section 
even  if  its  name  does  not  appear  on  the 
label  of  the  drug  product.  Under  this 
circumstance,  the  packer  or  distributor 
shall  maintain  a  record  of  this  action 
which  shall  include: 

(i)  A  copy  of  each  drug  experience 
report.  . 

(ii)  Date  the  report  was  received  by 
the  packer  or  distributor. 

(iii)  Date  the  report  was  submitted  to 
the  manufacturer. 

(iv)  Name  and  address  of  the 
manufacturer. 

(6)  Each  report  submitted  to  FDA 
under  this  section  shall  bear  prominent 
identification  as  to  its  contents.  I.e..  "15- 
day  Alert  report"  or  "15-day  Alert 
report— followup." 

(d)  Reporting  form.  (1)  Except  as 
provided  in  paragraph  (d)(3)  of  this 
section,  each  person  identified  in 
paragraph  (c)(1)  of  this  section  shall 
submit  each  report  of  a  serious  and 
unexpected  adverse  drug  experience  on 
a  Form  FDA-1639  (Drug  Experience 
Report). 

(2)  Each  completed  Form  FDA-1639 
should  pertam  only  to  an  individual 
patient. 

(3)  Instead  of  using  Form  FDA-1639.  a 
manufacturer,  packer,  or  distributor  may 
use  a  computer-generated  FDA-1639  or 
other  alternative  format  (e.g..  a 
computer-generated  tape  or  tabular 
listing)  provided  that: 

(i)  The  content  of  the  alternative 
format  is  equivalent  in  all  elements  of 
information  to  those  specified  in  Form 
FDA-1639.  and 

(ii)  The  format  is  agreed  to  in  advance 
by  the  Division  of  Drug  and  Biological 
Product  Experience  (HFN-730). 

(4)  Single  copies  of  Form  FDA-1639 
may  be  obtained  from  the  Division  of 
Drug  and  Biological  Product  Experience 
(HFN-730),  Center  for  Drugs  and 
Biologies.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  Supplies  of  Form 
FDA-1639  may  be  obtained  from  the 
PHS  Forms  and  Publications 
Distribution  Center.  12100  Parklawn  Dr.. 
Rockville.  MD  20657. 

(e)  Patient  privacy.  Manufacturers, 
packers,  and  distributors  should  not 
include  in  reports  under  this  section  the 
names  and  addresses  of  individual 
patients;  instead,  the  manufacturer, 
packer,  and  distributor  should  assign  a 
unique  code  number  to  each  report, 
preferably  not  more  than  eight 
characters  in  length.  The  manufacturer. 


packer,  and  distributor  should  include 
the  name  of  the  reporter  from  whom  the 
information  was  received.  Names  of 
patients,  individual  reporters,  health 
care  professionals,  hospitals,  and 
geographical  Identifiers  in  adverse  drug 
experience  reports  are  not  releasable  to 
the  public  under  FDA's  public 
information  regulations  in  part  20  of  this 
chapter. 

(f)  Recordkeeping.  (1)  Each 
manufacturer,  packer,  and  distributor 
shall  maintain  for  a  period  of  10  years 
records  of  all  adverse  drug  experiences 
required  under  this  section  to  be 
reported  or  reviewed  periodically  for  a 
significant  increase  in  frequency, 
including  raw  data  and  any 
correspondence  relating  to  the  adverse 
drug  experiences,  and  the  records 
required  to  be  maintained  under 
paragraph  (c)(5)  of  this  section. 

(2)  Manufacturers  and  packers  may 
retain  the  records  required  in  paragraph 
(f)(1)  of  this  section  as  part  of  its 
complaint  files  maintained  under 

§  211.198  of  this  chapter. 

(3)  Manufacturers,  packers,  and 
distributors  shall  permit  any  authorized 
FDA  employee,  at  all  reasonable  times, 
to  have  access  to  and  copy  and  verify 
the  records  established  and  maintained 
under  this  section. 

(g)  Disclaimer.  A  report  or 
Information  submitted  by  a 
manufacturer,  packer,  or  distributor 
under  this  section  (and  any  release  by 
FDA  of  that  report  or  information)  does 
not  necessarily  reflect  a  conclusion  by 
the  manufacturer,  packer,  or  distributor, 
or  by  FDA.  that  the  report  of  information 
constitutes  an  admission  that  the  drug 
caused  or  contributed  to  an  adverse 
effect.  The  manufacturer,  packer,  or 
distributor  need  not  admit,  and  may 
deny,  that  the  report  or  information 
submitted  under  this  section  constitutes 
an  admission  that  the  drug  caused  or 
contributed  to  an  adverse  effect. 
(Collection  of  information  requjrements 
approved  by  the  Office  of  Maifagement  and 
Budget  under  control  number  0910-0210.)- 

PART  314-APPIJCATIONS  FOR  PDA 
APPROVAL  TO  MARKET  A  HEW  DRUG 
OR  AN  ANTIBIOTIC  DRUG 

5.  The  authority  citation  for  Part  314 
continues  to  read  as  follows: 

Aulbority:  Sees.  601,  SOZ.  SOS,  SOS,  506.  507, 
701,  52  Stat.  104»-1053, 1055-1066  as 
amended,  55  StaL  851,  58  Stat.  463  as 
amended  (21  U.S.C  352.  353.  355,  356,  357, 
371);  21  CFR  5.10,  5.11. 

6.  In  Part  314,  \  314.80(a)  is  amended 
by  revising  the  definition  for  "Increased 
frequency"  to  read  as  follows: 


S314J0    Postmarketing  raportins  of 
•dvwM  drug  axpariancM. 

(a)  *  *  * 

*  •        •        *        • 

"Increased  frequency"  means  an 
increase  in  the  rate  of  occurrence  of  a 
particular  adverse  drug  experience,  e.g.. 
an  increased  number  of  reports  of  a 
particular  adverse  drug  experience  after 
appropriate  adjustment  for  drug 
exposure. 

*  •        •        •        • 

Dated:  June  10. 1986. 
Frank  E.  Young, 

Commission^  of  Food  and  Drugs. 
Otis  R.  Bowvii. 

Secretary  of  Health  and  Human  Services. 
(PR  Doc.  86-14881  Filed  7-2-86:  8:45  am] 
MUJNO  COK  41«0-0t-ll 
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UM  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Admlnietration 

42  CFR  Pwte  405, 420, 442, 447,  and 
489 

(HSCM)9»-F] 

Medicare  and  Medicaid  Programs; 
Intermediate  Sanction  for  l.ong-Term 
Care  Facilities 

aOENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACnOW:  Final  rule. 

summary:  These  Hnal  regulations 
provide  an  alternative  to  terminating 
Medicare  and  Medicaid  provider 
agreements  with  long-term  care  facilities 
that  are  found  to  be  out  of  compliance 
with  conditions  of  participation  or 
standards.  In  facilities  with  deficiencies 
that  do  not  pose  immediate  jeopardy  to 
the  health  and  safety  of  patients.  HCFA 
and  State  Medicaid  agencies  will  have 
the  option  of  either  terminating  the 
provider  agreement  or  denying  payment 
for  new  admissions.  In  facilities  with 
deficiencies  that  do  pose  immediate 
jeopardy  to  the  health  and  safety  of 
patients.  HCFA  and  State  Medicaid 
agencies  must  terminate  the  provider 
agreements.  In  such  cases,  under  the 
terms  of  the  statute,  HCFA  will,  and  the 
Medicaid  agency  may,  additionally  seek 
to  impose  the  denial  of  payment 
sanction.  These  regulations  are 
necessary  to  implement  section  gi6(a)  of 
the  Omnibus  Reconciliation  Act  of  1980. 
The  denial  of  payment  sanction  is 
intended  to  promote  correction  of 
deficiencies  without  having  to  exclude 
facihties  from  the  program. 
EFFECnVC  DATC  August  4, 1986. 
FOR  RIRTMER  INFORMATION  CONTACT: 
Matthew  Brown.  (301)  594-7617. 
SUPLEMENTARY  INFORMATION 

I.  Background 

Providers  of  health  care  services 
participate  in  the  Medicare  and 
Medicaid  programs  under  provider 
agreements  which  HCFA  (for  Medicare), 
and  with  State  Medicaid  agencies  (for 
Medicaid).  In  order  to  enter  into  a 
provider  agreement,  a  skilled  nursing 
facility  (SNF)  or  an  intermediate  care 
facility  (ICF)  must  first  be  certified  by  a 
State  survey  agency  as  complying  with 
conditions  of  participation  (for  SNFs)  or 
standards  (for  ICFs)  set  forth  in  42  CFR 
Part  405,  Subpart  K,  and  Part  442. 
Facilities  are  surveyed  periodically  by 
State  survey  agencies  to  ascertain  their 
continued  compliance  with  these 
requirements. 


n.  Statutory  ProvUions 
A.  Intermediate  Sanction 

Before  the  enactment  of  section  916  of 
the  Omnibus  Reconciliation  Act  of  1980 
(Pub.  L  96-499),  if  a  State  survey  agency 
made  a  determination  that  a  long-term 
care  facility  (SNF  or  ICF)  does  not 
comply  with  one  or  more  of  the 
conditions  of  participation  or  standards, 
the  only  available  sanction  was  to 
terminate  the  facility's  provider 
agreement  under  the  authority  of  section 
1866(b)(2)(B)  of  the  Act  for  Medicare 
and  of  sections  1902(a)(28)  and  1905  (c) 
and  (d)  of  the  Act  for  Medicaid. 

Section  916  added  sections  1866(f)  and 
1902(i1  to  the  Act.  These  sections 
provide  an  intermediate  sanction  that 
constitutes  an  important  tool  to  promote 
correction  of  deficiencies.  The  sanction 
is  a  denial  of  payment  for  new 
admissions  for  a  period  of  11  months. 
(We  note  that  because  of  the  operation 
of  the  statute,  it  is  Ukely  that  the 
duration  of  the  intermediate  sanction 
period  will  exceed  eleven  months 
somewhat  since  any  sanction  becomhig 
effective  other  than  on  the  first  day  of  a 
month  will  include  the  remainder  of  that 
month  as  well  as  the  automatic  eleven 
month  period  that  begins  on  the  first  day 
of  the  following  month.  For  purposes  of 
convenience,  we  refer  in  this  preamble 
to  an  eleven  month  intermediate 
sanction  period.) 

The  denial  of  payment  sanction  is  not 
a  substitute  for  terminating  a  facility's 
provider  agreement.  Rather,  the 
authority  to  impose  the  intermediate 
sanction  is  in  addition  to  the  long- 
standing authority  to  terminate  the 
provider  agreement  of  a  noncomplying 
facility. 

Therefore,  a  provider  agreement  may 
be  terminated  at  any  time,  including 
during  the  period  of  the  intermediate 
sanction,  if  HCFA  or  the  State  Medicaid 
agency  determines  that  such  action  is 
necessary. 

Under  the  section  916  amendments,  a 
denial  of  payment  sanction  would 
remain  in  effect  for  11  months  unless, 
before  Aat  time.  HCFA  or  the  Medicaid 
agency  determined  that — 

•  The  facility  had  corrected  the 
deficiencies  or  was  making  a  good  faith 
effort  to  achieve  compliance  with  the 
conditions  of  participation  (for  SNFs)  or 
the  standards  (for  ICFs);  or 

•  The  deficiencies  were  such  as  to 
require  termination  of  the  provider 
agreement. 

B.  Look  Behind  Authority 

Section  916  also  amended  section 
1902(a)(33)(B)  and  added  section  1810(c) 
of  the  Act  to  give  the  Secretaiy  "lock 
behind"  authority.  This  authaity  allows 


the  Secretary  or  his  or  her  delegate  to 
validate  State  determinations  as  to 
whether  a  facility  is  in  compliance  with 
the  conditions  of  participation  (for 
SNFs)  or  standards  (for  ICFs).  If  the 
Secretary  or  his  or  her  delegate  finds 
that  a  facility  does  not  meet  the 
conditions  of  participation  or  standards, 
he  or  she  may  cancel  approval  or 
terminate  the  facility's  participation  in 
the  Medicaid  program. 

C.  Appeals  Procedures 

Section  916  did  not  alter  the  existing 
appeals  procedures  for  termination  of  a 
facility's  provider  agreement  as  set  forth 
in  secUons  1866(b)  and  1869(c)  of  the 
Act.  Accordingly,  SNFs  that  participate 
in  Medicare  continue  to  have  a  right  to  a 
full  evidentiary  hearing  before  an 
Administrative  Law  Judge  (ALJ)  after 
the  effective  date  of  the  termination. 
Similarly,  under  Medicaid,  providers 
continue  to  have  a  right  to  a  full 
evidentiary  hearing  either  before,  or  if 
the  State  agency  prefers,  within  120 
days  after  the  effective  date  of 
termination  of  the  provider  agreement. 

ni.  Notice  of  Proposed  Rulemaking 

On  February  21. 1985  we  published  a 
proposed  rule  to  implement  section  916 
of  Pub.  L  96-499  (50  FR  7191).  Briefiy, 
the  major  provisions  of  the  proposal 
were  as  follows: 

Medicare 

1.  We  would  terminate  a  SNTs 
provider  agreement  if  we  determined 
that  (1)  the  SNF  no  longer  met  one  or 
more  of  the  conditions  of  participation 
for  SNFs  and  (2)  the  deficiencies  posed 
immediate  jeopardy  to  patients'  health 
and  safety. 

2.  In  addition,  we  would  deny 
Medicare  payments  to  a  faciUty  with 
respect  to  new  admissions. 

3.  If  a  facility's  deficiencies  did  not 
pose  immediate  jeopardy  to  patients' 
health  and  safety,  we  would  exercise 
our  discretion  to  impose  either  sanction; 
termination,  or  denial  of  payment  for 
new  admissions. 

Medicaid 

We  proposed  that  a  Medicaid  agency 
must  terminate  a  facility's  provider 
agreement  If  it  determines  that  (1)  the     - 
faciUty  no  longer  meets  one  or  more  of 
the  conditions  of  participation  (for 
SNFs)  or  standards  (for  ICFs)  and  (2)  the 
facility's  deficiencies  pose  immediate 
Jeopardy  to  patients'  health  and  safety. 
In  immediate  jeopardy  situations  the 
Medicaid  agency  could  also  deny 
Medicaid  payments  for  new  admissions. 

if  the  facility's  deficiencies  did  not 
pose  immediate  jeopardy  to  patients' 


health  and  safety,  the  Medicaid  agency 
would  have  the  option  either  to 
terminate  the  provider  agreement  or  to 
deny  payment  for  new  admissions. 

Medicare  and  Medicaid 

For  both  programs  we — 

1.  Proposed  to  define  "immediate 
jeopardy"  as  any  situation  in  which  a 
facility's  lack  of  compliance  with  one  or 
more  conditions  of  participation  (for 
SNFs)  or  standards  (for  ICFs)  poses  a 
serious  threat  to  patient's  health  and 
safety,  such  that  immediate  corrective 
action  is  necessary. 

2.  Set  forth  the  procedures  that  HCFA 
would,  and  the  Medicaid  agency  must, 
follow  before  imposing  the  denial  of 
payment  sanction: 

•  Opportunity  for  the  facility  to 
correct  the  deficiencies; 

•  Opportunity  for  informal  hearing  if 
the  facility  does  not  correct  the 
deficiencies  within  the  time  specified  in 
the  approved  plan  of  correction;  and 

•  If  the  outcome  of  the  informal 
hearing  is  adverse  to  the  faciUty,  notice 
to  the  facility  and  to  the  pubHc  at  least 
15  days  before  the  effective  date  of 
denial. 

3.  Specified  the  time  limit  on  the 
intermediate  sanction  (not  more  than  11 
months)  and  the  bases  for  terminating 
this  sanction  or  for  terminating  the 
provider  agreement  either  before 
expiration  of  the  11-month  period,  or  at 
the  end  of  that  period. 

4.  Made  clear  that  if  HCFA  denies 
Medicare  payment  for  new  admissions 
to  a  SNF  that  participates  in  both 
programs — 

•  The  Medicaid  agency  must  deny 
Medicaid  payment  for  the  same  period 
that  Medicare  payment  is  denied;  and 

•  The  appeals  procedures  available  to 
that  SNF  are  the  procedures  provided  by 
HCFA  for  Medicare  providers. 

5.  Proposed  no  changes  pertinent  to 
the  "look  behind"  provisions  because 
we  consider  that  they  are  self-executing 
and  require  no  additional  regulations. 

IV.  Analysis  of  and  Response  to  Public 
Comments 

We  received  52  letters  of  comments 
from  22  State  Health  or  Welfare 
agencies,  14  ombudsmen  and  advocacy 
groups,  7  State  and  area  organizations 
on  aging,  5  national  organizations,  and  4 
individuals.  The  comments  and  our 
responses  to  those  conunents  are 
discussed  below. 

A.  Time  Frames  for  Denial  of  Payment 
for  New  Admissions 

Comment-  Eighteen  commenters 
recommended  that  we  specify  time 
frames  for  the  denial  of  payments  for 


new  admissions.  Specific  comments, 
were  as  follows: 

•  If  the  denial  of  payments  is  not 
initiated  promptly,  the  regulation  will  be 
ineffective  and  inconsistent  with 
Congressional  intent  to  provide  for  an 
alternative  to  termination  action. 

•  Setting  time  frames  would  give 
providers  an  incentive  to  avoid 
reoccurrence  of  serious  deficiencies. 

•  Prompt  imposition  of  the 
intermediate  sanction  would  ensure 
protection  for  future  residents. 

•  Not  more  than  60  days  should  be 
allowed  for  correcting  deficiencies 
before  denial  of  payment  is  imposed. 

•  How  will  the  intermediate  sanction 
mesh  with  current  regulations  that 
require  automatic  cancellation  of 
provider  agreements  sixty  days  after  the 
end  of  the  approved  correction  period  if 
deficiencies  are  not  corrected? 

Response:  We  agree  that  setting  time 
frames  for  the  denial  of  payment 
procedural  steps  could  lead  to  speedier 
and  more  uniform  implementation. 
Therefore,  the  final  rules  provide  a 
period  of  up  to  60  days  for  the  facility  to 
correct  deficiencies  and  achieve 
compliance.  This  period  is  consistent 
with  a  time  limit  in  9  405.1907(b)  of  the 
Medicare  rules. 

Time  frames  for  the  whole  process, 
including  the  informal  hearing  are  being 
included  in  the  instructions,  "nils  will 
ensiu«  that  any  change  required  on  the 
basis  of  actual  experience  can  be 
incorporated  promptly,  in  less  time  than 
it  would  take  to  amend  regulations.  In 
addition,  we  have  submitted  a 
legislative  proposal  that  would  eliminate 
the  requirement  for  informal  hearings 
before  imposition  of  the  sanction.  Such  a 
change  would  make  this  provision 
consistent  with  those  appUcable  to 
terminations  of  faciUties,  insofar  as  they 
contemplate  hearings  after  the  effective 
date  of  termination.  This  legislative 
revision  would  permit  speedier 
imposition  of  the  intermediate  sanction. 

The  intermediate  sanction  does  not 
conflict  with  existing  rules  pertaining  to 
time-limited  agreements.  Nonrenewal 
and  automatic  cancellation  are  still 
options  available  to  HCFA  and  the 
Medicaid  agency.  Imposition  of  the 
intermediate  sanction  would  not 
preclude  termination  at  any  time  if 
HCFA  or  the  Medicaid  agency  considers 
that  such  action  is  necessary.  The  intent 
of  this  sanction  is  to  permit  greater 
flexibility  in  dealing  with  SNF  and  ICF 
deficiencies  and  to  provide  an  incentive 
for  the  facilities  to  correct  the 
deficiencies  without  the  need  to 
terminate  the  provider  agreements. 


B.  Immediate  Jeopardy 

Comment:  Some  commenters 
suggested  a  clearer  definition  of  this 
term  and  more  realistic  examples  of 
conditions  that  would  lead  to  a  finding 
of  immediate  jeopardy.  In  their  view,  the 
proposed  examples  are  not  typical  of  the 
situations  that  lead  to  termination 
actions.  Others  commented  that  the 
examples  given  to  require  a  finding  of 
immediate  jeopardy,  but  represent 
unforeseen  events  that  can  be  handled 
by  prompt  and  effective  action.  One 
commenter  suggested  that  termination 
be  considered  only  for  facilities  that 
chronically  and  consistently.fail  to  meet 
program  requirements. 

Response:  We  do  not  intend  the 
definition  to  be  as  narrow  as  the 
examples  in  the  proposed  rules  suggest. 
Although  we  have  not  changed  the 
definition  itself,  we  have  developed  new 
examples  to  highlight  the  fact  that  there 
may  be  any  number  of  situations  that 
pose  serious  threats  to  the  health  and 
safety  of  SNF  or  ICF  patients  and  that 
in  our  view,  constitute  "immediate 
jeopardy"  under  the  statute.  These 
additional  examples  are  situations  that 
we  beheve  warrant  a  finding  of 
"inunediate  jeopardy",  requiring 
termination  of  the  provider  agreement. 

C  Discrimination  Against  Medicaid 
Recipients 

Comment-  Several  commenters 
expressed  concern  that  the  intermediate 
sanction  will  increase  discrimination 
against  Medicaid  recipients  as  providers 
turn  to  private  pay  clients  to  maintain 
their  income.  One  commenter  suggested 
that  all  new  admissions  should  be 
stopped,  including  private  pay  patients. 

Response:  Out  authority  under  the 
law  extends  only  to  Medicare 
beneficiaries  and  Medicaid  recipients. 
We  believe  that,  through  notice  to  the 
public,  private  pay  patients  will  be  well 
informed  of  the  sanctions  and  will  be 
discouraged  from  selecting  facilities  that 
are  out  of  compliance  with  Federal 
requirements  for  program  participation. 
This  could  be  an  additional  incentive  for 
faciUties  to  correct  deficiencies  more 
promptly 

D.  Time  Allowed  for  Correction  of 
Deficiencies 

Comment:  Several  commenters  stated 
that  11  months  is  too  long  a  period  of 
time  for  a  facility  to  be  out  of 
compliance. 

Response:  Even  though  sections 
1866(f)  and  1902(i)  of  the  Act  provide 
that  the  intermediate  sanction  be 
applied  for  11  months,  we  anticipate 
that  only  a  few  if  any,  facilities  will 
require  that  much  time  to  achieve 


Federal  Kegirter  /  Vol.  51.  No.  128  /  Thursday.  Juiy  3.  1986  /  Rules  and  ReydatJons 


Federal  Register  /  Vol.  51.  No.  128  /  Thursday.  July  3.  1986  /  Rules  and  Regulations  24487 


compliance.  We  believe  that  the  denial 
of  payments  for  new  admissions  will 
give  providers  more  incentive  to  conrect 
deficiencies  prompdy.  In  any  case. 
HCFA  and  State  Medicaid  agencies 
retain  the  authority  to  terminate  a 
faciUty  at  any  time  during  the  eleven 
month  period  if  they  determine  that  such 
action  is  warranted. 

E.  Public  Notice  of  Denial  of  Payment 
for  New  Adnu'ssions 

Comment:  Seven  commenters 
recommended  that  the  notice  advising 
the  pubUc  of  the  intermediate  sanction 
be  addressed  to  a  wide  segment  of  the 
community,  including.  e.g.,  area  agencies 
on  aging,  social  service  agencies,  local 
radio  and  television  stations,  and  one 
suggested  that  the  facility  be  required  to 
post  the  notice  in  a  conspicuous  location 
on  its  premises. 

Response:  CurrenUy.  a  notice  in  the 
local  newspaper  is  the  procedure 
followed  and  accepted  by  HCFA  for 
termination  actions.  (If  a  newspaper 
notice  cannot  be  arranged  in  the  time 
allotted  a  press  release  to  the  local  radio 
and  television  stations  is  acceptable.) 
However,  we  agree  that  the  notice 
would  be  more  effective  if  it  were 
addressed  to  a  wider  segment  of  the 
public.  We  will  include 
recommendations  to  that  effect  in  our 
guidelines. 

We  believe  that  the  posting  of  a  notice 
in  the  facility,  and  the  prospect  of 
having  to  move  to  anodier  facility, 
would  unnecessarily  raise  anxiety  levels 
without  providing  any  benefits  in 
addition  to  those  achieved  by  public 
notice. 

F.  Making  a  Good  Faith  Effort  To 
Achieve  Compliance 

Comment  Commenters  were  against 
lifting  the  sanction  for  facilities  making 
a  goml  faith  effort  to  achieve 
compliance.  One  commenter  stated  that 
allowing  sanctions  to  be  lifted  for  "good 
faith  efforts"  would  be  very  costly  as 
most  sanctions  would  be  for  short 
periods  of  time.  Another  commenter 
stated  that  failure  to  insist  that  jeopardy 
conditions  be  fully  corrected  could 
create  a  pattern  of  noncompliance  in 
problem  facilities. 

Response:  The  law  itself  provides  that 
the  intermediate  sanction  must  be 
removed  if  the  Secretary,  under 
Medicare,  or  the  State  agency  under 
Medicaid  determines  that  a  facility  is 
making  a  good  faith  effort  to  achieve 
compliance.  We  cannot  deny  that 
option.  We  will,  however,  establish 
criteria  to  help  surveyors  determine 
whether  facilities  are  making  a  good 
faith  effort  to  achieve  substantial 
compliance.  We  will  also  monitor 


facilities  diat  are  operating  under  die 
intermediate  sanction. 

G.  Conditions  and  Standards 

Comment  One  coounenter  expressed 
concern  aboat  the  rules  whidi  state  that 
a  sanction  may  be  imposed  on  a  SNF  for 
noncompliance  with  "conditions  of 
participation  and  standards".  The 
commenter  noted  that  statutory  and 
committee  report  language  make  clear 
that  the  sanction  may  be  applied  only 
for  failure  to  comply  with  one  or  more 
conditions  and  not  when  the  SNF  is 
found  deficient  wiUi  respect  only  to 
specific  standards  widdn  a  condition. 
TTie  commenter  suggested  that  reference 
to  standards  be  removed  from  rules  that 
apply  to  SNFs. 

Response:  These  final  rules  refer  only 
to  "conditions  (for  SNFs)  or  standards 
(for  ICFs)",  We  have  concluded  diat  it  is 
unnecessary  to  refer  to  "standards"  for 
SNFs,  The  intent  was  to  give  recognition 
to  the  fact  that  some  of  the  standards  in 
the  SNF  oonditians  of  participation  are 
based  on  statutory  requirements.  We 
realize,  however,  that  those  standards 
are  so  important  that  failure  to  meet 
them  would  more  likely  result  in  a 
finding  of  noncompUance  with  the 
conditions  that  include  those  standards. 

H.  Effect  of  the  Sanction  on  Satellite 
Facilities 

Comment  One  commenter  was 
concerned  with  the  effect  the 
intermediate  sanction  will  have  on 
satellite  ICFs/MR. 

Response:  The  effect  depends  on 
whether  the  sateUite  home  is  included  in 
die  "parent"  ICF/MR's  certification  and 
provider  agreement  The  usual  situation 
is  for  the  satellite  to  have  its  own 
certification  and  provider  agreement  In 
that  case,  a  sanction  on  the  "parent"  has 
no  effect  on  the  sateUite.  However,  if  Uie 
satellite  is  included  in  the  parent  ICF/ 
MR's  provider  agreement  it  is  subject  to 
any  sanction  imposed  on  that  ICF/MR. 

/.  Shortening  the  Notice  of  Tennination 

Comment  In  die  NPRM  we  requested 
comments  on  whether  to  shorten  the 
advance  notice  of  termination  from  15 
days  to  2  when  there  is  a  finding  of 
"immediate  jeopardy".  Eleven  of  the  12 
responses  on  this  issue  were  in  favor  of 
the  2-day  advance  notice. 

Response:  Consistent  with  the  pubUc 
response,  we  have  retained  the  15-day 
notice  in  situations  that  do  not  pose 
immediate  jeopardy,  and  provided  for  at 
least  a  2-day  notice  in  immediate 
jeopardy  sitiiations.  We  beUeve  that  the 
shortened  notice  period  is  necessary  to 
adequately  protect  beneficiaries  who 
are  by  definition  exposed  to  grave  and 


tumiinetit  health  and  safety  hazards  in 
such  situations. 

/  Look  Behind  Authority 

Comment  Several  commenters  stated 
that  the  law  and  regulations  do  not 
make  clear  when  and  on  what  bases 
(e.g. .  complaints  from  residents  or 
ombudsmen?)  die  Secretary  uses  diis 
authority.  They  considered  that  It  is  also 
necessary  to  establish  standards  for 
imposing  sanctions  on  die  State  survey 
agencies.  Others  requested- 

•  A  guide  for  communicating  the 
process  and  results  of  look  behind" 
surveys  and  follow-ups  when  Federal 
and  State  final  determinations  differ, 
and 

•  That  the  circumstances,  process  and 
timetable  for  "look  behind"  action  be 
fully  explained  in  die  regulations. 

Response:  "Look  behind"  surreys  are 
performed  by  regional  staff  of  HC^A's 
Bureau  of  Health  Standards  and  Quality 
on  a  regular  basis  in  a  substantial 
number  of  Medicaid  SNFs  and  ICFs.  If 
HCFA.  as  die  Secretaiys  delegate, 
determines  diat  a  Medicaid  SNF  or  ICF 
does  not  meet  participation 
requiremenU,  HCFA  wUI  cancel  that 
facility's  approval  for  participation  in 
Medicaid.  Section  ig02(a)(S3)(B)  and 
1910(c)  of  the  Act  provide  authority  to 
do  diis.  We  have  determined  diat  diose 
provisions  are  self-executing,  and  can 
be  implemented  widiout  new 
regulations.  Procedures  for  this  remedy 
have  been  included  in  HCFA  general 
instructions. 

K.  Patients  Readmitted  After  Hospital 
Stay 

Comment  Commenters  requested  diat 
a  patient  who  is  readmitted  to  a  facility 
after  hospitalization  during  the  denial  of 
payment  period  not  be  considered  a 
"new  admission"  and  further,  that  this 
be  specified  in  the  regulations. 

Response:  Patients  discharged  from  a 
facility,  regardless  of  wfaedier  diey  go  to 
a  hospital,  another  facility,  or  home,  if 
diey  later  return  to  die  faciUty,  must  be 
considered  new  admissions.  The  only 
exception  would  be  under  a  "reserved 
bed"  policy. 

Medicare  does  not  pay  for  reserved 
beds.  However.  1 447.40(a)  of  die 
Medicaid  ndes  provides  that  the 
Medicaid  agency  may  pay  for  reserving 
a  bed  during  a  recipient's  temporary 
absence  from  an  inpatient  facility  if— 

(1)  The  recipient's  plan  of  care 

Srovides  for  absences  other  than  for 
ospitalization;  and 

(2)  The  State  plan  provides  for  such 
payments  and  describes  any  limitations 
on  the  reserved  bed  policy. 


I 


In  reviewing  (  447.40(a).  we  realized 
that  this  section,  which  in  1978 
redesignated  previous  f  540.30(d),  had 
shortened  the  content  to  the  point  of 
creating  confusion.  The  previous  section 
specified  that  FFP  was  available  for 
reserving  a  bed  for  a  recipient  in  a  long- 
term  facility  "during  temporary 
hospitahzation  for  an  acute  condition 
.  .  .",  as  well  as  during  a  "leave  of 
absence",  and  required  that  "in  case  of 
a  leave  of  absence,  the  patient's  plan  oi 
care  provides  for  such  absence".  Section 
447.40(a)  could  be  read  as  excluding 
temporary  absence  for  hospitalization 
from  the  reserved-bed  pohcy.  Tliis 
change  appears  to  have  been 
unintended  as  witnessed  by  the  fact  that 
it  was  not  discussed  in  the  1978 
preamble  and  by  the  fact  that  ui 
practice.  FFP  has  continued  to  be 
available  in  expenditures  for  reserving 
beds  during  recipients  temporary 
absence  for  hospitalization.  It  seems 
clear  that  there  was  no  requirement  to 
include  hospitalization  in  die  "plan  of 
care"  because  need  for  hospitalization 
for  acute  care  cannot  be  anticipated  and 
"planned".  We  have  revised  S  447.40(a) 
to  preclude  any  possible  confusion  and 
to  restore  the  meaning  that  coincides 
with  continued  practice. 

L  Substantial  Compliance 

Comment  Two  commenters 
recommended  that  the  term 
"substantial"  be  used  throu^out  the 
regulations,  for  consistency  with  the 
language  of  the  statute  and  to  make 
clear  that  it  is  lack  of  substantial 
compUance  that  is  the  basis  for 
imposition  of  either  sanction — 
termination  or  denial  of  payment  for 
new  admissions. 

Respsonse:  "Substantial"  is  a  very 
imprecise  term.  The  statutory 
language — "no  longer  substantially 
meets  the  provisions  of  section  1861(j)" 
has  always  been  interpreted  by  us  to 
mean  "failure  to  comply  with  one  or 
more  of  the  conditions  of  participation". 
We  beUeve  it  is  preferable  to  use  this 
more  precise  language  in  the  regidations. 
Guidelines  for  State  survey  agencies 
would  be  included  in  HCFA  general 
instructions.  Consistent  with  this 
concept  we  have  also  deleted  the  term 
"substantial"  from  S  489.53(a)(1)  of  the 
Medicare  rules. 

M.  State  Sanctions 

Comment  Several  commenters 
considered  that  States  need  the  option 
of  applying  their  own  sanctions  instead 
of  the  intermediate  sanction. 

Response:  The  intermediate  sanction 
regulations  do  not  prohibit  State 
agencies  from  also  imposing  their  own 
sanctions  as  authorized  by  State  law. 


However,  State  sanctions  may  not 
supersede  or  otherwise  conflict  with 
Federal  sanctions. 

N.  Dual  Suspension 

Comment:  Commenters  requested 
clarification  of  S  442.118(a)(3)  with 
respect  to  facilities  that  participate  in 
both  programs.  They  understood  that  in 
the  past  when  Medicare  terminated  a 
SNF  that  also  participated  in  Medicaid, 
that  SNF  was  still  permitted  to  admit 
and  retain  ICF  patients.  Commenters 
urged  that  this  provision  be  changed  to 
deny  payment  for  ICF  as  well  as  SNF 
patients  for  the  same  period  that 
Medicare  payments  are  denied. 

Response:  In  cases  of  dually 
participating  facihties  that  provide 
different  levels  of  care,  both  levels  will 
not  necessarily  be  out  of  compUance 
with  Federal  requirements.  For  instance, 
a  duaUy  participating  faciUty  could  be 
certified  as  a  Tide  XVm  SNF  and  a  Tide 
XIX  ICF,  widi  ICF  residenU  cared  for  in 
a  separate  part  of  the  faciUty.  U  the 
survey  agency  finds  that  the  SNF  is  out 
of  compUance  and  the  ICF  meets 
applicable  standards,  there  would  be  no 
legal  grounds  to  deny  payment  for  new 
admissions  to  die  ICF.  However,  if  SNF 
patients  and  ICF  residents  were 
intermingled  in  the  same  area,  and  the 
sanction  is  based  on  deficiencies  that 
affect  both  SNF  conditions  and  ICF 
standards,  die  sanction  would  apply  to 
all  new  admissions. 

V.  Provisions  of  the  New  Regulations 

The  statutory  amendments  discussed 
above  under  section  Q  are  implemented 
by  new  SS  442.118  and  442.119  for 
Medicaid,  and  SS489.60  Uirough  489.64 
for  Medicare.  These  new  rules — 

1.  Provide  as  follows: 

a.  lie  intennediate  sanction  may  be 
appUed  only  when  a  facility  is  out  of 
compUance  with  one  or  more  of  the 
conditions  of  participation  (for  SNFs)  or 
standards  (for  ICFs). 

b.  If  the  fadUty's  deficiencies  do  not 
pose  immediate  ieopaidy  to  patient 
healdi  and  safety.  HCFA  or  the 
Medicaid  agency  may  either  terminate 
the  provider  agreement  or  deny  payment 
for  new  admissions.  (In  determining 
which  sanction  to  impose,  HCFA 
considers  factors  such  as  the  facility's 
compliance  history  and  the  number  and 
seriousness  of  the  deficiencies.) 

c.  If  the  facility's  deficiencies  do  pose 
immediate  jeopardy  to  patient  health 
and  safety,  HCFA  or  the  Medicaid 
agency  must  tenninate  the  provider 
agreement  In  such  cases,  under  the 
terms  of  the  statute,  HCFA  will,  and  the 
Medicaid  agency  may,  additionally  seek 
to  impose  the  intermedicate  sanction. 


d.  If  HCFA  appUes  the  intermediate 
sanction  to  a  Sisn^  that  also  participates 
in  Medicaid,  HCFA  will  require  the 
Medicaid  agency  to  deny  Medicaid 
payments  for  the  same  period  for  which 
Medicare  payments  are  denied. 

e.  It  is  the  Medicare  appeals 
procedures  that  are  available  to  a 
sanctioned  SNF  that  participates  in  both 
programs.  (See  S§  442.119(c)  and 
489.60(b).) 

2.  Require  HCFA  or  the  Medicaid 
agency  to  fulfill  the  following 
requirements  before  denying  payment 
for  new  admissions: 

a.  Give  the  facility  notice  of  the 
deficiences  and  up  to  60  days  to  correct 
those  deficiencies. 

b.  U  the  facUity  does  not  correct  the 
deficiencies  during  the  time  aUowed. 
give  the  facility  notice  and  opportunity 
for  an  informal  hearing. 

c.  If  the  outcome  of  the  infonnal 
hearing  decision  is  to  deny  payment  for 
new  admissions,  give  the  facility  and  the 
public  advance  notice  at  least  15  days 
before  the  effective  date  of  the  sanction. 

Denial  of  payment  for  new  admissions 
does  not  apply  to  individuals  who  were 
in  the  facility  before  the  effective  date  of 
denial,  even  if  they  become  eligible  for 
Medicaid  or  Medicare  after  that  date. 
(See  SS  442.118(b)  and  489.62.) 

3.  Provide  that  the  intennecUate 
sanction  continues  in  effect  for  11 
months  unless,  before  that  time,  HCFA 
or  the  Medicaid  agency  determines 
diat— 

•  The  faciUty  has  corrected  the 
deficiencies  or  is  making  a  good  faith 
effort  to  achieve  compUance  with  the 
conditions  or  standards;  or 

•  The  facility  has  ceased  efforts  to 
comply,  or  there  is  a  deterioration  in 
care  or  services. 

In  the  first  instance,  the  denial  of 
payment  sanction  is  lifted.  In  the  second 
instance,  the  sanction  is  not  lifted,  but 
termination  procedures  are  initiated. 

Hie  submission  of  an  acceptable  plan 
of  correction  does  not,  of  course, 
constitute  a  "good  faith  effort".  The 
faciUty  must  be  making  significant 
progress  towards  achieving  actual 
compUance.  (See  SS  442.119  and  489.64.) 

4.  Provide  that  HCFA  wiU,  and  die 
Medicaid  agency  must — 

a.  Terminate  a  facility's  provider 
agreement  upon  a  finding  that  the 
facility  has  been  unable  to  achieve 
compliance  with  the  conditions  (for 
SNFs)  or  the  standards  (for  ICFs)  during 
the  time  the  denial  of  payment  was  in 
effect. 

b.  Make  the  termination  effective  on 
the  first  day  following  the  last  day  of  the 
11-month  denial  of  payments  period; 
and 
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c  Follow  the  usual  procedures  for 
appeals  from  termination,  as  set  forth  in 
Part  405.  Subpart  O  of  the  Medicare 
rules,  and  in  Part  431.  Subpart  D  of  the 
Medicaid  rules.  (See  SS  442.119  and 
489.64.) 
VI.  Discussion  of  Hearings  ProvisitMis 

The  informal  hearing  on  proposed 
denial  of  payments  would  be  offered  by 
HCFA  for  SNFs  that  participate  in 
Medicare,  and  by  the  Medicaid  agency 
for  facilities  that  participate  only  in 
Medicaid.  The  sole  focus  of  the  informal 
hearing  would  be  the  results  of  the 
survey  upon  which  HCFA  or  the 
Medicaid  agency  based  its  decision  to 
impose  the  intermediate  sanction.  It 
would  provide  the  facility  an 
opportunity  to  present,  in  writing  or  in 
person,  through  counsel  if  desired, 
evidence  and  documentation  to  show 
that  it  was  not  out  of  compliance  with 
the  condition*  or  standards  for  which 
deficiencies  were  cited.  The  facility 
would  receive,  from  HCFA  or  the 
Medicaid  agency,  a  written  notice 
setting  forth  the  reasons  for  the  hearing 
decision. 

If  the  decision  is  to  impose  denial  of 
payment,  the  facility  would  receive 
notice  stating  the  effective  date  of  denial 
(no  eariier  than  15  days  after  the  date  on 
the  notice),  the  duration  of  the  sanction, 
and  the  reasons  for  the  denial  of 
payment,  and  the  public  would  be 
notified  at  the  same  time. 

We  are  not  providing  any  additional 
hearing  rights  for  the  intermediate 
sanction  for  two  reasons.  First,  while  the 
denial  of  payments  will  no  doubt  impose 
a  hardship  of  varying  degrees  upon 
affected  facilities,  this  sanction  is.  by 
definition,  a  lesser  one  than  termination 
and,  accordingly,  does  not  require  the 
formal  hearing  that  is  appropriate  for 
termination  actions.  We  consider  that 
the  informal  hearing  is  fully  adequate  to 
resolve  the  issues  that  prompted 
imposition  of  the  intermediate  sanction. 
Second,  should  a  facility  fail  to  achieve 
full  compliance  with  program 
requirements  before  the  expiration  of 
the  11-month  intermediate  sanction,  and 
thereby  face  termination,  it  would  be 
entitled  to  the  full  evidentiary  hearing 
that  accompanies  all  terminations  under 
both  the  Medicare  and  Medicaid 
programs.  We  believe  that  to  provide  a 
facility  first  with  an  informal  hearing, 
then  with  a  full  evidentiary  hearing  if 
the  informal  hearing  decision  is  adverse 
to  the  facility,  and  finally,  with  an 
additional  full  evidentiary  hearing  if  the 
facility  faces  termination,  would  be 
unreasonably  burdensome  and  time 
consuming,  and  is  not  necessary  to 
balance  the  facility's  right  to  be  fairly 
hea.'d  and  the  agency's  interest  in 


effective  and  efficient  program 
administration. 

Vn.  Changes  in  Existing  Regulations 

A.  Definition  of  "Immediate  Jeopardy" 
and  "New  Admissions" 

Since  it  is  the  presence  or  absence  of 
"immediate  jeopardy"  that  determines 
whether  HCFA  or  the  Medicaid  agency 
has  the  option  of  terminating  the 
provider  agreement  or  denyiiig  payment 
for  new  achnissions,  a  definition  was 
added  to  (  489.3  of  the  Medicare  rules 
and  S  442.2  of  the  Medicaid  rules.  We 
have  defined  "immediate  jeopardy"  as 
situation  so  threatening  to  patients' 
health  and  safety  that  it  requires 
immediate  corrective  action. 

We  consider  that  immediate 
corrective  action  is  needed  in  situations 
that,  if  not  corrected,  are  likely  to 
endanger  the  health  and  safety  of 
patients.  Examples  of  such  situations 

are: 

•  Patients  found  to  be  under  physical 
or  chemical  restraint  in  excess  of 
doctor's  orders. 

•  Evidence  of  gross  patient  neglect, 
such  as  patients  lying  in  feces  and  other 
waste. 

•  Instances  of  malnutrition  or 
dehydration  that  are  unrelated  to  the 
patient's  condition  and  are  the  result  of 
poor  patient  care. 

•  Failure  to  maintain  required  fire 
protection  elements,  such  as  fire  alarm 
or  sprinkler  systems,  in  sound  operating 
condition. 

•  Widespread  insect  or  rodent 
infestation  indicative  of  food 
contamination  or  the  possible  spread  of 

infection. 

•  Gross  mishandling  of  drugs. 

•  Bare  electrical  wiring  that  presents 
an  immediate  fire  hazard. 

In  the  Medicaid  rules  we  have  also 
defined  "new  admission"  to  specify  that, 
if  Ae  State  plan  includes  payment  for 
reserved  beds,  patients  readmitted  to  a 
reserved  bed  are  exempt  from  the  denial 
of  payment  sanction.  A  reserved  bed  is 
a  SNF  or  ICF  bed  reserved  for  a 
Medicaid  recipient  who  leaves  the 
facility  temporarily  (for  instance,  for 
required  hospitalization  or  for  a  brief 
home  visit  included  in  the  plan  of 
treatment)  and  is  expected  to  return  to 
the  reserved  bed  at  the  end  of  the 
temporary  absence. 

B.  Appeals 

Section  916  did  not  change  appeal 
rights  of  providers  that  face  termination 
of  their  provider  agreements. 
Accordingly,  existing  regulations 
continue  in  effect.  The  Medicare  rules, 
issued  under  authority  of  sections 
1866(b)(2)  and  1869(c)  of  the  Act 


provide  that  a  full  evidentiary  hearing  is 
available  to  the  provider  after  the 
effective  date  of  termination  of  the 
provider  agreement  (i  489.53(d)).  The 
Medicaid  rules  (Subpart  D  of  Part  431). 
applicable  to  Medicaid-only  SNFs  and 
all  ICFs.  provide  that  the  Medicaid 
agency  must  offer  the  full  evidentiary 
hearing  either  before,  or  within  120  days 
after,  the  effective  date  of  termination  of 
the  agreement. 

Specific  appeals  procedures  for 
Medicare  providers  and  suppliers  are 
set  forth  in  Subpart  O  of  Part  405  of  the 
Medicare  rules.  The  termination  of  a 
provider  agreement  for  failure  to  comply 
with  the  conditions  of  participation  is  an 
"initial  determination"  subject  to  the 
Subpart  O  provisions.  However,  since 
the  intermediate  sanction  does  not 
exclude  the  facility  from  the  program 
and  is  committed,  we  believe,  to  the 
agency's  discretion,  the  Subpart  O 
provisions  do  not  apply. 

Accordingly,  in  I  405.1505,  which  lists 
administrative  actions  that  are  not 
initial  determinations  (and  therefore  not 
subject  to  the  Subpart  O  provisions),  we 
have  added  a  new  paragraph  (o)  to 
make  clear  that  the  following  are  not 
initial  determinations: 

•  A  finding  that  the  SNFs 
deficiencies  pose  immediate  Jeopardy  to 
patients'  health  and  safety. 

•  The  choice  of  sanction  (termination 
of  provider  agreement  or  denial  of 
payments  for  new  admissions)  when  the 
SNFs  deficiencies  do  not  pose 
immediate  jeopardy. 

These  clarifying  changes  ensure  that 
there  will  be  no  confusion  regarding  the 
Congress,  stated  intent  not  to  change  the 
existing  appeals  procedures. 

C.  Exemption  From  Denial  of  Payment 
Sanction  Under  Reserved  Bed  Policy 

Consistent  with  our  previous 
discussion  of  pertinent  comments  and  of 
the  definition  of  "new  admission "  under 
topic  A  of  this  portion  of  the  preamble, 
we  have  revised  {  447.40(a)  to  clarify 
the  intended  meaning  by  providing  that 
the  Medicaid  agency  may  pay  for 
reserved  beds  if — 

(1)  The  State  plan  provides  for  such 
payments  and  specifies  any  limiUtion 
on  the  policy;  and 

(2)  Absences  for  purposes  other  than 
hospitalization  are  included  in  the 
patient's  plan  of  care. 

D.  Required  Termination 

Even  before  the  statutory  amendment 
termination  would  have  been  used  in 
situations  that  endangered  patients' 
health  and  safety.  Now  that  there  is  a 
specific  statutory  mandate  for 
terminating  provider  agreements  in 
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immediate  jeopardy  situations,  we  have 
made  the  rules  even  more  precise  by 
amending  §  489.53  for  Medicare,  and 
adding  $  442.117  to  the  Medicaid  rules. 
New  5  489.53(b)  states  that  HCFA  will 
terminate  a  SNFs  provider  agreement  if 
the  SNFs  deficiencies  pose  immediate 
jeopardy  to  patients'  health  and  safety. 
New  S  442.117— 

•  Requires  the  State  survey  agency  to 
terminate  a  facility's  certification  when 
the  facility's  failure  to  meet  applicable 
conditions  (for  SNFs)  or  standards  (for 
ICFs)  poses  immediate  jeopardy:  and 

•  Cites  the  applicable  termination 
procedures  that  the  Medicaid  agency 
must  follow. 

E.  Shortened  Notice  Period  for 
Immediate  Jeopardy  Situations 

As  indicated  in  the  discussion  of 
comments,  we  raised,  and  obtained  a 
favorable  response  on.  the  issue  of 
whether  to  shorten  the  notice  period 
when  the  facility's  patients  are  exposed 
to  immediate  jeopardy.  Consistent  with 
the  favorable  response,  we  amended 
(  489.53  to  provide  an  exception  to  the 
15-day  notice  of  termination.  When  a 
SNFs  deficiencies  pose  immediate 
jeopardy  to  patients'  health  and  safety, 
HCFA  will  give  notice  of  termination  at 
least  2  days  before  the  effective  date  of 
termination  of  the  provider  agreement. 

F.  Authority  To  Terminate  Provider 
Agreements 

Final  regulations  published  by  the 
Department  on  September  13, 1985  (50 
FR  37370)  reflect  several  changes  in 
delegations  of  authority.  One  of  those 
changes  means  that  in  certain 
circumstances,  the  Department's  Office 
of  the  Inspector  General  (OIG),  rather 
than  HCFA,  is  responsible  for 
termination  and  notice  of  termination  of 
a  provider  agreement  and  for 
reinstatement  after  termination.  To 
make  clear  when  the  authority  rests 
with  HCFA,  and  when  with  the  OIG.  we 
revised  H  489.53  and  489.57  and  added 
a  new  i  480.54.  We  also  amended 
S§  420.105, 420.107,  and  420.114  to 
conform  cross  references  to  the  Part  489 
changes. 

VIII.  Corradicms  and  Organizational 
Changes 

A.  In  Subpart  O  of  Part  405,  which 
deals  «vith  determinations  and  appeals 
procedures,  we  corrected  outdated 
cross-references  in  SS  405.1501  and 
405.1502. 

B.  In  Part  489,  which  deals  with 
provider  agreements  under  Medicare, 
we  redesignated  S  489.50— Withholding 
of  payment  for  failure  to  make  timely 
utilization  review — as  S  489.66  and 
transferred  it  to  the  new  Subpart  F 


established  for  the  rules  on  denial  of 
payment  for  new  admissions.  Iliis 
brings  together  policies  on  payment  and 
leaves  Subpart  E  for  policy  on 
termination  and  reinstatement  of 
provider  agreements. 

IX.  Legislative  Proposals 

We  have  made  two  legislative 
proposals,  aimed  at  broadening  the  use 
of  the  intermediate  sanction.  One  would 
permit  the  use  of  this  sanction  for  LTC 
facilities  found  deficient  as  a  result  of 
Federal  "look-behind"  activities.  The 
other  would  authorize  use  of  this 
sanction  for  any  provider  or  supplier. 
(Both  of  these  proposals  are  included  in 
the  Health  Care  Financing  Fraud  and 
Abuse  Amendments  of  1965.) 

X.  Impact  Analysb  Statement 

A.  Executive  Order  12291 

Consistent  with  Executive  Order 
12291,  we  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
regulations  that  are  likely  to  meet 
criteria  for  a  "major  rule". 

A  major  rule  is  one  that  would  result 
in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  any  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

We  have  determined  that  these 
regulations  are  not  likely  to  have  an 
annual  economic  effect  of  $100  million 
or  meet  other  threshold  criteria  of 
section  1(b)  of  the  Order. 

Lack  of  data  regarding  the  number  of 
potentially  affected  facilities,  and  the 
extent  of  their  deficiencies,  limits  our 
ability  to  estimate  with  precision  the 
impact  of  these  provisions.  However,  we 
are  committed  to  the  widespread  use  of 
the  intermediate  sanction  in  facilities 
with  uncorrected  deficiencies.  Although 
we  cannot  quantify  exact  savings,  we 
believe  that  some  savings  will  be 
achieved.  Based  on  our  past  experience 
with  facility  terminations,  we  can  make 
certain  assumptions: 

•  Although  we  will  encourage  the  use 
of  the  intermediate  sanction  whenever 
the  situation  permits,  we  anticipate  that 
most  facilities  will  come  into 
compliance  before  the  correction  and 
appeals  periods  elapse. 

•  We  believe  that  imposing  denial  of 
payment  for  new  admissions  will  be 
slightly  less  costly  (to  the  facility,  the 


State,  and  the  Federal  Government)  than 
terminating  the  facility. 

The  costs  of  administrative  hearings 
and  resurveys  are  incurred  regardless  of 
which  sanction  is  imposed.  However, 
with  the  intermediate  sanction,  the  cost 
of  transferring  patients  to  other  facilities 
or  to  alternate  care  would  be  saved. 
Since  facilities  have  always  been 
required  to  correct  deficiencies  in  order 
to  continue  to  participate  in  the 
program,  the  availability  of  an 
intermediate  sanction  does  not  of  itself 
lead  to  additional  costs  to  the  facility. 

In  summary,  available  information 
does  not  indicate  that  the  annual  effect 
of  this  proposed  rule  would  exceed  $100 
million  or  any  of  the  other  threshold 
criteria.  Therefore,  an  impact  analysis  is 
not  required. 

B.  Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  we 
prepare  and  publish  a  regulatory 
flexibility  analysis  (RFA)  unless  the 
Secretary  certifies  that  the  regulations 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

We  estimate  that  about  13,000  SNFs 
and  ICFs  participate  in  the  Medicare 
and  Medicaid  programs.  Lack  of 
program  data  precludes  exact  estimates 
of  the  significance  of  the  impact  or  the 
number  of  affected  small  entities. 
However,  the  assumptions  noted  above 
in  the  Executive  Order  discussion  lead 
us  to  conclude  that  these  new  rules  will 
not  significantly  affect  a  substantial 
number  of  these  facilities.  The  relatively 
few  facilities  that  may  be  affected  can 
minimize  the  economic  impact  through 
immediate  compliance  with  the  long- 
standing conditions  of  participation  (for 
SNFs)  or  standards  (for  ICFs). 

We  also  believe  that  the  intermediate 
sanction  is  more  advantageous  to 
facilities  and  to  beneficiaries  than 
termination  of  the  provider  agreement 
because — 

•  It  permits  patients  to  remain  in  the 
facility  while  the  deficiencies  are  being 
corrected;  and 

•  It  does  not  deprive  the  facility  of  all 
reimbursement  for  Medicare  and 
Medicaid  patients,  as  is  the  case  when 
the  provider  agreement  is  terminated. 

For  the  reasons  given  above,  we  have 
determined,  and  the  Secretary  certifies, 
that  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  we  have  not  prepared  an 
RFA. 
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XL  Paperwork  Raductioa  Act  of  ISM 
(Pub.  L.  9ft-<511) 

Section  442.118(b)  of  this  rule  contains 
information  collection  requirements  that 
are  subject  to  Office  of  Management 
and  Budget  review  under  the  Paperwork 
Reduction  Act  of  1980.  When  OMB 
approval  is  obtained,  we  will  publish  an 
appropriate  notice  in  the  Federal 
Regibier.  If  you  have  comments  on  this 
provision,  please  address  them  to  Fay 
ludicello.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building  (Room  3208). 
Washington.  DC  20503. 

UsIofSiiNeclB 

42CFRPart405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
maintenance  organizations  (HMO). 
Health  professions.  Kidney  diseases. 
Laboratories.  Medicare.  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  X-rays. 

42  CFR  Part  420 

Administrative  practice  and 
procedure.  Fraud.  Health  facilities. 
Health  professions.  Medicare. 

42  CFR  Part  442 

Grant  programs-health.  Health 
facilities.  Health  professions.  Health 
records,  Medicaid.  Nursing  homes. 
Nutrition.  Reporting  and  recordkeeping 
requirements.  Safety. 

42  CFR  Part  447 

Accounting.  Administrative  practice 
and  procedure.  Grant  programs-health. 
Health  facilities.  Health  professions, 
Medicaid,  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

42  CFR  Part  489 

Health  facilities.  Medicare. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

A.  In  Part  405,  Subpart  0  is  amended 
as  follows: 

PART  40&-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AQED  AND 
DISABLED 

1.  The  subpart  title  is  revised  to  read 
as  follows: 

Subpwt  0-Appeito  PioceduiM  for 
Qeterminatione  that  Affect 
Partici(Mtion  in  the  Medkere  Program 

2.  The  authority  citation  continues  to 
read  as  follows: 


Authority:  Sees.  1102. 1386. 1889. 1871,  and 
1872.  Social  Security  Act:  42  U.S.C.  1302. 
139SCC  1395ff.  1395hh,  and  1395ii.  unless 
otherwise  noted. 

3.  Section  405.1501  is  amended  as  set 
forth  below: 

a.  The  section  heading,  the 
introductory  text  of  paragraph  (a),  and 
paragraph  (a)(3)  are  revised  to  read  as 
follows: 


I408.1S01    Determlnationa  and 


(a)  The  provisions  contained  in  this 
Subpart  O  govern  the  proceduie  for 
making  and  reviewing  determinations 

nvith  respect  to: 

•  •        •        *        • 

(3)  The  termination  of  a  provider 
agreement  because  the  provider  no 
longer  meets  the  applicable  conditions 
of  participation  set  forth  elsewhere  in 
this  chapter,  or  for  any  other  reason 
Usted  in  i  489.53(a)  or  }  480.54(a)  of  this 

chapter. 
***** 

b.  In  paragraph  (d),  "(see  Subpart  F  of 
this  part  405)."  is  changed  to  "in 
accordance  with  Part  489  of  this 
chapter." 

*  •        *        •    ~   * 

4.  In  5  405.1505.  the  heading  is  revised 
and  a  new  paragraph  (o)  is  added  to 
read  as  follows: 

§405.1505    AdmMstrattve  actions  that  are 
not  Mtiel  determinetlons. 

(0)  With  respect  to  a  SNF  that  is  not  in 
compliance  with  an  applicable  condition 
of  participation — 

(1)  The  finding  that  the  SNFs 
deficiencies  pose  immediate  jeopardy  to 
patients  health  and  safety;  and 

(2)  When  the  SNFs  deficiencies  do 
not  pose  immediate  jeopardy,  the 
decision  to  deny  payment  for  new 
admissions. 

B.  Part  420  is  amended  as  set  forth 
below: 

1.  The  part  title  is  revised  to  read  as 
follows: 

PART  420-INTEQRITY:  MEDICARE 

2.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sees.  1102. 1128. 1862(d),  1862(e). 
1866(b)(2)  (D),  (E),  and  (F).  1871, 1902(a)(39), 
and  1903(i)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1302, 1302a-7, 1395y(d).  1395y(e), 
1395cc(b)(2)  (D),  (E).  and  (F).  1395hh, 
1396a(a)(39).  and  1396b(i)(2)).  unless 
otherwise  noted. 

3.  Cross  references  to  Part  489  are 
corrected  as  follows: 


a.§42ai00   {amended] 
Reference  to  "I  489.53(a).  (6).  (7).  or 

(8)  of  this  chapter."  is  changed  to 

"§  489.54  of  this  chapter.". 
\i.§420.tOS  I  Amended] 
In  paragraph  (a),  reference  to 

"8  489.53(a).  (6).  (7),  or  (8)  of  this 

chapter,"  is  changed  to  "§  480.54  of  this 

chapter,". 
c.§  420.107   /Amended] 
In  paragraph  (a),  reference  to 

"§  489.53(a),  (6),  (7),  or  (8)"  is  changed  to 

"S  489.54  of  this  chapter.". 
A.  §420.114    [Amended] 
In  paragraph  (c),  reference  to 

"I  489.53(a).  (6),  (7).  or  (8).  see 

S  489.53(b)  of  this  chapter"  is  changed  to 

read  "S  489.54  of  this  chapter,  see 

paragraph  (b)  of  that  section." 

C.  Part  442  is  amended  as  set  forth 
below: 

PART  442— STANDARDS  FOR 
PAYMENT  FOR  SKILLED  NURSING 
AND  INTERMEDIATE  CARE  FACILITY 
SERVICES 

1.  The  authority  citation  for  Part  442 
continues  to  read  as  follows: 

Authority:  42  U.S.C  1302. 

2.  The  table  of  contents  for  Part  442  is 
amended  by  adding  under  Subpart  C 
§S  442.117, 442.116  and  442.119  to  read 
as  follows: 


Subpart  C— Certification  of  SNPs  and 
ICFs 


442.117  Dmnination  of  certification  for 
facilities  whose  deBciendes  pose 
immediate  jeopardy. 

442.118  Denial  of  payment  for  new 
admissions. 

442.119  Duration  of  denial  of  payments 
and  subsequent  termination. 


3.  In  S  442.1(a).  the  numerical 
designations  are  removed,  and  the 
following  new  citation  for  section  1902(i) 
is  added  immediately  after  the  citation 
for  section  1902(a)(33)(B)  of  the  Act: 
"Section  1902(i),  circumstances  and 
procedures  for  denial  of  payment  and 
termination  of  provider  agreements  In 
certain  cases;" 

4.  In  §  442Z  the  introductory  phrase  is 
reprinted,  and  definitions  of  "Immediate 


jeopardy"  and  "New  admission"  are 
added,  in  alphabetical  order,  to  read  as 
follows: 

{442^    Tanns. 

In  this  part — 

***** 

"Immediate  jeopardy"  for  Medicaid 
certified  SNFs.  ICFs  and  ICFs/MR 
means  a  situation  in  which  a  facility's 
noncompliance  with  one  or  more 
conditions  of  participation  (for  SNFs)  or 
standards  (for  ICFs  and  ICFs/MR)  poses 
a  serious  threat  to  patients'  health  and 
safety  such  that  immediate  corrective 
action  is  necessary. 

"New  admission"  means  the 
admission  of  a  Medicaid  recipient  who 
has  never  been  in  the  facility  or.  if 
previously  admitted,  had  been 
discharged  or  had  voluntarily  left  the 
facility.  The  term  does  not  include  the 
following: 

(1)  Individuals  who  were  in  the 
facility  before  the  effective  date  of 
denial  of  payment  for  new  admissions, 
even  if  they  become  eligible  for 
Medicaid  after  that  date. 

(2)  If  the  approved  State  plan  includes 
payments  for  reserved  beds,  individuals 
who,  after  a  temporary  absence  from  the 
facility,  are  readmitted  to  beds  reserved 
for  them  in  accordance  with  S  447.40(a) 
of  this  chapter. 

4.  New  §S  442.117.  442.118  and  442.119 
are  added  to  read  as  follows: 

S  442.117    Termination  of  certfflcetion  for 


(a)  A  survey  agency  must  terminate  a 
facility's  certification  if  it  determines 
that— 

(1)  The  facility  no  longer  meets 
applicable  conditions  of  participation 
(for  SNFs)  or  standards  (for  ICFs  and 
ICFs/MR)  specified  under  Subpart  D,  E, 
F,  or  G  of  this  part,  and 

(2)  The  facility's  deficiencies  pose 
immediate  jeopardy  to  patients'  health 
and  safety. 

(b)  Subsequent  to  a  certification  of  a 
facility's  noncompliance,  the  Medicaid 
agency  must,  in  terminating  the  provider 
agreement,  follow  the  appeals  process 
specified  in  Part  431.  Subpart  D  of  this 
chapter. 

§  442.1 18    D*nial  of  payment*  for  naw 
admissions. 

(a)  Basis  for  denial  of  payments.  The 
Medicaid  agency  may  deny  payment  for 
new  admissions  to  a  SNF,  ICF,  or  ICF/ 
MR  that  no  longer  meets  the  applicable 
conditions  of  participation  (for  SNFs)  or 
standards  (for  ICFs  and  ICFs/MR) 
specified  under  Subpart  D,  E,  F,  or  G  of 
this  part  if  either  of  the  following 
conditions  is  met: 


(1)  Facility's  deficiencies  do  not  pose 
immediate  jeopardy.  If  the  agency  finds 
that  the  facility's  deficiencies  do  not 
pose  immediate  jeopardy  to  patients 
health  and  safety,  the  agency  may  either 
terminate  the  facility's  provider 
agreement  or  deny  payment  for  new 
admissions. 

(2)  Facility's  deficiencies  do  pose 
immediate  jeopardy.  If  the  agency  finds 
that  the  facility's  deficiencies  do  pose 
immediate  jeopardy  to  patients'  health 
and  safety  and  thereby  terminates  the 
facility's  provider  agreement,  the  agency 
may  additionally  seek  to  impose  the 
denial  of  payment  sanction. 

(b)  Agency  procedures.  Before 
denying  payments  for  new  admissions, 
the  Medicaid  agency  must  comply  with 
the  following  requirements: 

(1)  Provide  the  facility  up  to  60  days  to 
correct  the  cited  deficiencies  and 
comply  with  the  conditions  (for  SNFs)  or 
the  standards  (for  ICFs). 

(2)  If  at  the  end  of  the  specified  period 
the  facility  has  not  achieved 
compliance,  give  the  faciUty  notice  of 
intent  to  deny  payment  for  new 
admissions,  end  opportunity  for  an 
informal  hearing. 

(3)  If  the  fadhty  requests  a  hearing, 
provide  an  informal  hearing  that 
includes — 

(i)  The  opportunity  for  the  facility  to 
present,  before  a  State  Medicaid  official 
who  was  not  involved  in  making  the 
initial  determination,  evidence  or 
documentation,  in  writing  or  in  person, 
to  refute  the  decision  that  the  facility  is 
out  of  compUance  with  the  applicable 
conditions  of  participation  (for  SNFs)  or 
standards  (for  ICFs  and  ICFs/MR)  for 
participation;  and 

(ii)  A  written  decision  setting  forth  the 
factual  and  legal  bases  pertinent  to  a 
resolution  of  the  dispute. 

(4)  If  the  decision  of  the  informal 
hearing  is  to  deny  payments  for  new 
admissions,  provide  the  facility  and  the 
public,  at  least  15  days  before  the 
effective  date  of  the  sanction,  with  a 
notice  that  includes  the  effective  date 
and  the  reasons  for  the  denial  of 
payments. 

(c)  Effect  of  denial  of  Medicare 
payment.— {1)  Period  of  denial.  If  HCFA 
denies  Medicare  payments  for  new 
admissions  to  a  SNF  that  also 
participates  in  Medicaid,  the  Medicaid 
agency  must  deny  Medicaid  payments 
for  new  admissions,  effective  for  the 
same  time  period  that  Medicare 
payments  are  denied. 

(2)  Informal  hearing.  Only  one 
informal  hearing  is  available  to  a  SNF 
that  participates  in  both  programs.  It 
would  be  provided  by  HCFA  in 
accordance  with  S  489.62(c)  of  this 
chapter. 


S442.119    Duration  of  denial  of  payments 
and  sut)ss<|uent  terminatioii. 

(a)  Period  of  denial.  The  denial  of 
payments  for  new  admissions  will 
continue  for  11  months  after  the  month  it 
was  imposed  unless,  before  the  end  of 
that  period,  the  Medicaid  agency  finds 
that— 

(1)  The  facility  has  corrected  the 
deficiencies  or  is  making  a  good  faith 
effort  to  achieve  compliance  with  the 
conditions  of  participation  (for  SNFs)  or 
the  standards  (for  ICFs  and  ICFs/MR); 
or 

(2)  The  deficiencies  are  such  that  it  is 
necessary  to  terminate  the  facihty's 
provider  agreement 

(b)  Subsequent  termination.  The 
Medicaid  agency  must  terminate  a 
facility's  provider  agreement — 

(1)  Upon  the  agency's  finding  that  the 
facility  has  been  imable  to  achieve 
compliance  with  the  conditions  of 
participation  (for  SNFs)  or  standards 
(for  ICFs  and  ICFs/MR)  during  the 
period  that  payments  for  new 
admissions  have  been  denied; 

(2)  Effective  the  day  following  the  last 
day  of  the  denial  of  payments  period; 
and 

(3)  In  accordance  with  the  procedures 
for  appeal  of  terminations  set  forth  in 
Subpart  D  of  Part  431  of  this  chapter. 

D.  Part  447  is  amended  as  set  forth 
below: 

PART  447— PAYMENT  FOR  SERVICES 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302)  unless  otherwise  noted 

2.  Section  447.40(a)  is  revised  to 
clarify  the  intended  meaning,  to  read  as 
follows: 

S  447.40    Payments  for  reesrvinQ  beds  in 
inetitutlone. 

(a)  The  Medicaid  agency  may  make 
payments  to  reserve  a  bed  during  a 
recipient's  temporary  absence  from  an 
inpatient  facility,  if — 

(1)  The  State  plan  provides  for  such 
payments  and  specifies  any  limitations 
on  the  policy;  and 

(2)  Absences  for  piui>ose8  other  than 
required  hospitalization  (which  cannot 
be  anticipated  and  planned]  are 
included  in  the  patient's  plan  of  care. 

E.  Part  489  is  amended  as  set  forth 
below: 

PART  489— PROVIDER  AGREEMENTS 
UNDER  MEDICARE 

1.  The  table  of  contents  is  amended  to 
revise  the  titles  of  S  489.3  and  Subpart  E. 


UM 
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add  a  new  {  489.54.  redesignale  i  489.50 
as  S  489.66,  add  a  new  Subpart  F  to 
include  new  S§  489.60  through  489.64 
and  the  redesignated  S  480.66.  and 
revise  the  authority  citation,  to  read  as 
follows: 

Subpart  A— Qanaral  Prevtalons 
***** 

489.3    Derinitions. 

♦  *         «         *         • 

SubpaH  E— TenHiiatiaa  of  AgraMnenl  and 
Reinsialeinent  After  Terniinatioa 

•  •         •         *         • 

489.54    Ibrmination  by  the  OIG. 


Subpart  F— Oanial  o( 
Naw  Admisaloni;  ' 


toSNFsfor 
of  Paymant 


489.60    Denial  of  payments  forcew 

admission*. 
489.62    Procedures  for  denial  of  payments. 
489.64    Duration  of  denial  of  payments  and 

subsequent  termination. 
489.66    Withholding  of  payment  for  failure  to 

make  timely  utilization  review. 

Authority;  Sees.  1102. 1861. 1864, 1866.  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1302. 1395X.  laOSaa.  1395cc,  and  1395hh). 

2.  Section  489.1  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 


UM 


§  489.1    Statutory  baaia. 

This  part  implements  section  1866  of 
the  Social  Security  Act.  Section  1866 
specifies  the  terms  of  provider 
agreements,  the  grounds  for  terminating 
a  provider  agreement,  the  circumstances 
under  which  payment  for  new 
admissions  may  be  denied  and  the 
circumstances  under  which  payment 
may  be  withheld  for  failure  to  make 
timely  utilization  review.  The  following 
other  sections  of  that  Act  are  also 
pertinent. 
•        »        ♦        •        • 

3.  Section  489.2(a)  is  amended  by 
adding  at  the  end  a  sentence  to  describe 
the  content  of  the  new  Subpart  F.  to 
read  as  followr. 

9489.2    (Amandadl 

(ar  *  • 

Subpart  F  seta  forth  <he  circmnstances 
and  procedures  for  demd  «f  payments 
for  new  admissions  and  lor  withholding 
of  payment  as  an  alternative  to 
termination  of -a  provider  agreement. 

4.  Section  4a9.3  is  amended  by 
revising  the  title,  adding  an  introductory 
phrase  and  adding  in  alphabetical  order 
Ifae  definition  of  "immediate  jeopardy" 
as  follows: 


§  4t9.a  DafMtiona. 

For  purposes  of  this  part — 
"  "Immediate  jeopardy"  for  Medicare 
SNFs  means  a  situation  in  which  a 
facihty's  noncompliance  with  one  or 
more  conditions  of  participation  poses  a 
serious  threat  to  patents'  health  and 
safety  such  that  immediate  ctwrrective 
action  is  necessary. 
***** 

5.  The  title  of  Subpart  E  is  revised  to 
read  as  follows: 

Subpart  E— Twii*wlton  of  AgreMnwit 
and  ReiiisUlwiiwa  After  Termination 

6.  {  489.66  [Redesignated  from 
§488.50] 

(  489.50  is  redesignated  as  §  489.66 
under  the  new  Subpart  F. 

7.  Section  486.53  is  revised  and  a  new 
i  489.54  is  added  to  clarify  OIG  and 
HCFA  responsibilities  for  termination 
and  notice  of  termination  of  provider 
agreements,  to  read  as  follows: 

S48aS3    Termination  by  HCFA 

(a)  Basis  for  termination  of  agreement 
with  any  provider.  HCFA  may  terminate 
the  agreement  with  any  provider  if 
HCFA  finds  that  any  of  the  following 
failings  is  attributable  to  that  provider 

(1)  It  is  not  complying  with  the 
prorisions  of  title  XVUI  and  the 
appUcable  regulations  of  this  chapter  or 
with  the  provi«ons  of  the  agreement 

(2)  It  places  restrictions  on  the 
persons  it  will  accept  for  treatment  and 
it  fails  eidier  to  exempt  Medicare 
beneficiaries  from  those  restrictions  or 
to  apply  them  to  Medicare  beneficiaries 
the  same  as  to  all  other  persons  seeking 

care. 

(3)  It  no  longer  meets  the  appropriate 
conditions  of  participation  set  forth 
elsewhere  in  this  chapter. 

(4)  It  fails  to  furnish  information  that 
HCFA  finds  necessary  for  a 
determination  as  to  whether  payments 
are  or  were  due  under  Medicare  and  the 
amounts  due. 

(5)  It  refuses  to  permit  examination  of 
its  fiscal  or  other  records  by.  or  on 
behalf  of  HCFA.  as  necessary  for 
verification  of  information  furnished  as 
a  basis  lor  payment  under  Medicare. 

(6)  H  failod  to  furnish  information  on 
business  trwisactions  as  fequired  in 
S  420.205  of  tkisciiapter. 

(7)  If  failed  at  the  Hme  tke  agxement 
wasoatMedMtaor  renewed  todisclDse 
informatiaa  on  camd<Sed  individuals  as 
required  in  S  420.204  of  dds  chapter. 

(8)  It  failed  to  fumiah  ownership 
infarmation  as  required  in  1 480206  of 
this  chapter. 

(9)  It  f^fed  to  ooiaply  with  dvil  rights 
requirements  set  fordi  In  45  CFR  Parts 
80.  84.  and  90. 


(b)  Required  termination  of  agreement 
with  a  SNF.  HCFA  will  terminate  a 
SNFs  provider  agreement  if  it 
determines  that — 

(1)  The  SNF  no  longer  meets  a 
condition  of  participation  specified  in 
Part  405.  Subpart  K  of  this  chapter  and 

(2)  The  SNFs  deficiencies  pose 
immediate  jeopardy  to  patients'  health 
and  safety. 

(c)  Notice  of  termination. — (1)  Timing: 
Basic  rule.  Except  as  provided  in 
paragraph  (c)(2)  of  this  section.  HCFA 
will  give  the  provider  notice  of 
termination  at  least  15  days  before  the 
effective  date  of  termination  of  the 
provider  agreement. 

(2)  Exception.  For  a  SNF  with 
deficiencies  that  pose  immediate 
jeopardy  to  patients'  health  and  safety. 
HCFA  will  give  notice  of  termination  at 
least  2  days  before  the  effective  date  of 
termination  of  the  provider  agreement. 

(3)  Content  of  notice.  The  notice  will 
state  the  reasons  for.  and  the  effective 
date  of.  the  termination,  and  explain  the 
extent  to  which  services  may  continue 
after  that  date,  in  accordance  with 

S  489.55. 

(4)  Notice  to  public.  HCFA  will 
concurrently  give  notice  of  the 
termination  to  the  public. 

(d)  Appeal  by  the  provider.  A  provider 
may  appeal  the  termination  of  its 
provider  agreement  by  HCFA  in 
accordance  with  Subpart  O  of  Part  405 
of  this  chapter. 

9489.54   TemUnaMonbythaOKL 

(a)  Basis  for  termination.  (1)  The  OIG 
may  terminate  the  agreement  of  any 
provider  if  the  OIG  finds  that  any  of  the 
following  failings  can  be  attributed  to 
that  provider. 

(i)  It  has  knowingly  and  willfully 
made,  or  caused  to  be  made,  any  false 
statement  or  representation  of  a 
material  fact  for  use  in  an  application  or 
request  for  payment  under  Medicare. 

(ii)  It  has  submitted,  or  caused  to  be 
submitted,  requests  for  Medicare 
payment  of  amounts  that  substantially 
exceed  the  costs  it  incurred  in  furnishing 
the  services  for  which  payment  is 
requested. 

(iii)  It  has  furnished  services  that  the 
OIG  has  determined  to  be  substantially 
in  excess  of  the  needs  of  indiriduals  or 
of  a  quality  that  fails  to  meet 
professiaaally  reco^uzed  standaids  at 
heahh  care.  The  OIG  wiU  not  terminate 
a  provider  a^eement  under  paragraph 
(a|  ff  HCFA  has  waived  a  ilisaMowance 
with  respect  to  the  services  in  question 
on  the  grounds  that  the  provider  and  the 
beneficiary  oould  not  reasonably  be 
expected  to  know  that  payment  would 
not  be  made.  (The  rules  for  determining 


such  lack  of  knowledge  are  set  forth  in 
SS  405.330  through  405.334  of  this 
chapter.) 

(b)  Notice  of  termination.  The  OIG 
will  give  the  provider  notice  of 
termination  at  least  15  days  before  the 
effective  date  of  termination  of  the 
agreement,  and  will  concurrently  give 
notice  of  termination  to  the  public. 

(c)  Appeal  by  the  provider.  A  provider 
may  appeal  a  termination  of  its 
agreement  by  the  OIG  in  accordance 
with  Subpart  O  of  Part  405  of  this 
chapter. 

(d)  Other  applicable  rules.  The 
termination  of  a  provider  agreement  by 
the  OIG  is  subject  to  the  additional 
procedures  specified  in  SS  420.105 
through  420.109  of  this  chapter  for  notice 
and  appeals. 

(8)  Section  489.57  is  revised  to  specify 
the  entities  responsible  for 
reinstatement  decisions  to  read  as 
follows: 

9489.57    Ralnstatwnant  after  tarminatioa 
When  a  provider  agreement  has  been 
terminated  by  HCFA  under  §  489.53.  or 
by  the  OIG  under  §  489.54.  a  new 
agreement  with  that  provider  will  not  be 
accepted  unless  HCFA  or  the  OIG,  as 
appropriate,  finds — 

(a)  That  the  reason  for  termination  of 
the  previous  agreement  has  been 
removed  and  there  is  reasonable 
assurance  that  it  will  not  recur  and 

(b)  That  the  provider  has  fulfilled,  or 
has  made  satisfactory  arrangements  to 
fulfill,  all  of  the  statutory  and  regulatory 
responsibilities  of  its  previous 
agreement. 

9.  A  new  Subpart  F  is  added,  to 
include  new  SS  489.60  through  469.64 
which  read  as  follows,  and  redesignated 
S  489.66. 

Supbart  F— Denial  of  Payments  to 
SNPa  for  New  Admlsstons; 
Withholding  of  Payment 

9  499.60    Denial  of  payments  for  new 
aomissions. 

(a)  Basis  for  denial  of  payments. 
HCFA  may  deny  Medicare  payments  for 
new  admissions  to  an  SNF  that  no 
longer  meets  a  condition  of  participation 
specified  in  Subpart  K  of  Part  405  of  this 


chapter,  in  either  of  the  follo%ving 
circimistances: 

(1)  Deficiencies  do  not  pose 
immediate  Jeopardy.  If  HCFA  finds  that 
the  SNFs  deficiencies  do  not  pose 
immediate  jeopardy  to  patient  health 
and  safety.  HCFA  may  either  terminate 
the  SNFs  provider  agreement  or  deny 
payment  for  new  admissions.  In 
determining  which  sanction  to  impose, 
HCFA  considers  factors  such  as  the 
facility's  compliance  history  and  the 
number  and  seriousness  of  the 
deficiencies. 

(2)  Deficiencies  do  pose  immediate 
jeopardy.  If  HCFA  finds  that  the  SNFs 
deficiencies  do  pose  immediate  jeopardy 
to  patient  health  and  safety,  and  thereby 
terminates  the  SNFs  provider 
agreement,  HCFA  will  additionally  seek 
to  deny  payment  for  new  admissions. 

(b)  Effect  of  Medicare  denial  on  an 
SNF  that  also  participates  in  Medicaid. 
When  HCFA  denies  payment  for  new 
admissions  to  an  SNF  that  also 
participates  in  Medicaid,  HCFA  will 
require  the  Medicaid  agency  to  deny 
Medicaid  payments  for  new  admissions 
for  the  same  period  that  Medicare 
payments  are  denied. 

94<9.62    Procedures  for  denial  of 
payments. 

Before  denying  payments  for  new 
admissions.  HCFA  wUl  fulfill  the 
following  requirements. 

(a)  Provide  the  facility  up  to  60  days  to 
correct  the  cited  deficiencies  and 
achieve  compUance  with  the  SNF 
conditions  of  participation. 

(b)  If  at  the  end  of  the  specified  period 
the  faciUty  has  not  achieved 
compliance,  give  the  facility  notice  of 
intent  to  deny  payment  for  new 
admissions,  and  opportunity  for  an 
informal  hearing. 

(c)  If  the  facility  requests  a  hearing, 
provide  an  informal  hearing  that 
includes — 

(1)  The  opportunity  for  the  facility  to 
present,  before  an  HCFA  official  who 
was  not  involved  in  making  the  initial 
determination,  evidence  and 
documentation,  in  writing  or  in  person, 
to  refute  the  decision  that  the  facility  is 
out  of  compliance  with  the  conditions  of 
participation  of  standards;  and 


(2)  A  written  decision  setting  forth  the 
factual  and  legal  bases  pertinent  to  a 
resolution  of  the  dispute. 

(d)  If  the  decision  of  the  informal 
hearing  is  to  deny  payments  for  new 
admissions,  provide  the  facility  and  the 
public,  at  least  15  days  before  the 
effective  date  of  the  sanction,  with  a 
notice  that  includes  the  effective  date 
and  the  reasons  for  the  denial  of 
payments. 

9  489.64    Duration  of  denial  of  payments 
and  sutMequent  termination. 

(a)  Period  of  denial.  The  denial  of 
payments  will  continue  for  11  months 
after  the  month  it  was  imposed  unless, 
before  the  end  of  that  period.  HCFA 
finds  that — 

(1)  The  SNF  has  corrected  the 
deficiencies  or  is  making  a  good  faith 
effort  to  achieve  compliance  with  the 
conditions  of  participation;  or 

(2)  The  deficiencies  are  such  that  it  is 
necessary  to  terminate  the  provider 
agreement. 

(b)  Subsequent  termination.  HCFA 
will  terminate  an  SNFs  provider 
agreement — 

(1)  Upon  HCFA's  finding  that  the  SNF 
has  been  tmable  to  achieve  compliance 
with  the  conditions  of  participation 
during  the  period  of  denial  of  payments 
for  new  admissions; 

(2)  Effective  the  day  following  the  last 
day  of  the  denial  of  payments  period; 
and 

(3)  In  accordance  with  the  procedures 
for  terminations  and  reinstatements  set 
forth  in  §5  489.53  through  489.57. 

9489.66    Withholding  of  paymem  for 
failure  to  make  thnaly  utWiation  review. 

***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program:  and  No.  13.773,  Medicare — Hospital 
Insurance) 

Dated:  March  28, 1986. 
Henry  R.  Oesmorais, 

Acting  Administrator,  Health  Care  Financing 
Administration. 
Approved:  May  20, 1986. 
Otis  R.  Bowen, 
Secretary. 
[FR  Doc.  86-15048  Filed  7-2-86:  8:45  am] 
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ENVIRONMEMTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
(FRL303d-7] 

Regulatory  Determination  for  Wastes 
from  the  Extraction  and  Beneficiation 
of  Ores  and  Minerals 

agency:  Environmental  Protection 

Agency. 

action:  Regulatory  determination. 

summary:  This  is  the  regulatory 
determination  for  solid  waste  from  the 
extraction  and  beneficiation  of  ores  and 
minerals  required  by  section 
3001(b)(3)(C)  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  This  section  of  RCRA  requires 
the  Administrator  to  determine  whether 
to  promulgate  regulations  under  Subtitle 
C  of  the  Act  for  these  wastes  or 
determine  that  such  regulations  are 
unwarranted;  the  Administrator  must 
make  this  determination  no  later  than 
six  months  after  completing  a  Report  to 
Congress  on  these  wastes  and  after 
public  hearings  and  the  opportunity  to 
comment  on  the  report.  After  completing 
these  activities  and  reviewing  the 
information  available,  the  Agency  has 
determined  that  regulation  of  the  wastes 
studied  in  the  Report  to  Congress,  i.e., 
wastes  from  the  extraction  and 
beneficiation  of  ores  and  minerals, 
under  SubtiUe  C  is  not  warranted  at  this 
time. 

ADDRESS:  The  address  for  the 
Headquarters  docket  is:  United  States 
Environmental  Protection  Agency.  EPA 
RCRA  docket  (Sub-basement),  401  M 
street,  SW.,  Washington  DC  20460,  (202) 
475-9327.  For  further  details  on  what  the 
EPA  RCRA  docket  contains,  see  Section 
VII.  of  this  preamble,  titled  "EPA  RCRA 
Docket"  under  "SUPPLEMENTARY 
INFORMATION.". 

FOR  FURTHER  INFORMATION  CONTACT: 
RCRA/Superfund  Hotline  at  (800)  424- 
9346  or  (202)  382-3000  or  Dan  Derkics  at 
(202)  382-2791. 
SUPPLEMENTARY  INFORMATION: 

Preamble  OulUne 

I.  Summary  of  Decision 
U.  Background 

III.  Legal  Authority 

IV.  Report  to  Congress 

V.  Application  of  Subtitle  C  to  Mining  Waste 

VI.  Application  of  Subtitle  D  to  Mining  Waste 

VII.  EPA  RCRA  Docket 

Supplementary  Information 

/.  Summary 

Based  on  the  Report  to  Congress, 
comments  on  the  report,  and  other 


available  information,  EPA  has 
determined  that  regulation  of  mining 
waste  under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
is  not  warranted  at  this  time. 

This  conclusion  is  based  on  EPA's 
belief  that  several  aspects  of  EPA's 
current  hazardous  waste  management 
standards  are  likely  to  be 
environmentally  unnecessary, 
technically  infeasible,  or  economically 
impractical  when  applied  to  mining 
waste.  While  under  existing  law  EPA 
would  have  some  flexiblity  to  modify  its 
standards  for  hazardous  waste 
management  as  applied  to  these  wastes, 
there  are  substantial  questions  about 
whether  the  flexibility  inherent  in  the 
statute  coupled  with  the  Agency's 
current  data  on  these  wastes  provide  a 
sufficient  basis  for  EPA  to  develop  a 
mining  waste  program  under  Subtitle  C 
that  addresses  the  risks  presented  by 
mining  waste  while  remaining  sensitive 
to  the  unique  practical  demands  of 
mining  operations.  Given  these 
uncertainties.  EPA  does  not  intend  to 
impose  Subtitle  C  controls  on  mining 
waste  at  this  time. 

The  Agency,  however,  is  concerned  . 
about  certain  actual  and  potential 
mining  waste  problems,  and  therefore 
plans  to  develop  a  program  for  mining 
waste  under  Subtitle  D  of  RCRA.  The 
long-term  effectiveness  of  this  program 
depends  on  available  State  resources  for 
designing  and  implementing  a  program 
tailored  to  the  needs  of  each  State,  and 
on  EPA's  ability  to  oversee  and  enforce 
the  program.  As  noted  below  in  section 
VI,  EPA  will  be  working  with  the  States 
to  determine  the  specific  nature  of  their 
current  mining  waste  activities  and  their 
futtue  plans  to  administer  such 
programs.  The  Administration  will  work 
with  Congress  to  develop  expanded 
Subtitle  D  authority  (i.e..  Federal 
oversight  and  enforcement)  to  support 
an  effective  State-implemented  program 
for  mining  waste.  EPA  has  already  made 
preliminary  contacts  with  Congress  and 
intends  to  hold  detailed  discussions  on 
the  specifics  of  the  Subtitle  D  program  in 
the  coming  year.  In  the  interim,  EPA  will 
use  RCRA  section  7003  and  CERCLA 
sections  104  and  106  to  protect  against 
substantial  threats  and  imminent 
hazards.  If  EPA  is  unable  to  develop  an 
effective  mining  waste  program  under 
Subtide  D,  the  Agency  may  find  it 
necessary  to  use  Subtitle  C  authority  in 
the  future. 

n.  Background 

Section  8002(f)  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
directed  EPA  to  conduct: 

A  detailed  and  comprehensive  study  on  the 
adverse  effects  of  solid  wastes  from  active 


and  abandoned  surface  and  underground 
mines  on  the  environment,  including,  but  not 
limited  to,  the  effects  of  such  wastes  on 
humans,  water,  air,  health,  welfare,  and 
natural  resources,  and  on  the  adequacy  of 
means  and  measures  currently  employed  by 
the  mining  industry.  Government  agencies, 
and  others  to  dispose  of  and  utilize  such  solid 
wastes  to  prevent  or  substantially  mitigate 
such  adverse  effects. 

The  study  was  to  include  an  analysis 
of: 

1.  The  Sources  and  volume  of 
discarded  material  generated  per  year 
from  mining; 

2.  Present  disposal  practices; 

3.  Potential  danger  to  human  health 
and  the  environment  from  surface  runoff 
of  leachate  and  air  pollution  by  dust: 

4.  Alternatives  to  ciurent  disposal 
methods; 

5.  The  cost  of  those  alternatives  in 
terms  of  the  impact  on  mine  product 
costs;  and 

6.  Potential  for  use  of  discarded 
material  as  a  secondary  source  of  the 
mine  product. 

On  May  19, 1980.  EPA  promulgated 
regulations  under  Subtitle  C  of  RCRA 
which  covered,  among  other  things, 
"solid  waste  from  the  extraction, 
beneficiation.  and  processing  of  ores 
and  minerals,"  i.e.,  mining  waste.  On 
October  21, 1980,  just  before  these 
SubtiUe  C  regulations  became  effective. 
Congress  enacted  the  Solid  Waste 
Disposal  Act  of  1980  (Pub.  L  96-482) 
which  added  section  3001(b)(3)(A)(ii)  to 
RCRA.  This  section  prohibits  EPA  from 
regulating  "solid  waste  from  the 
extraction,  beneficiation,  and  processing 
of  ores  and  minerals,  including 
phosphate  rock  and  overburden  from  the 
mining  of  uranium  ore"  as  hazardous 
waste  under  Subtitle  C  of  RCRA  until  at 
least  six  months  after  the  Agency 
completes  and  submits  to  Congress  the 
studies  required  by  section  8002(f),  and 
by  section  8002(p)  (which  was  also 
added  to  RCRA  by  die  1980 
amendments). 

Section  8002(p)  required  EPA  to 
perform  a  comprehensive  study  on  the 
disposal  and  utilization  of  the  waste 
excluded  from  regulation,  i.e.,  solid 
waste  from  the  extraction,  beneficiation, 
and  processing  of  ores  and  minerals, 
including  phosphate  rock  and 
overburden  from  the  mining  of  uranium 
ore.  This  new  study,  to  be  conducted  in 
conjunction  with  the  section  8002(f) 
study,  mandated  an  analysis  of: 

1.  The  source  and  volumes  of  such 
materials  generated  per  yean 

2.  Present  disposal  and  utilization 
practices; 


3.  Potential  danger,  if  any,  to  human 
health  and  the  environment  from  the 
disposal  and  reuse  of  such  materials; 

4.  Documented  cases  in  which  danger 
to  human  health  or  the  environment  has 
been  proved: 

5.  Alternatives  to  current  disposal 
methods: 

6.  The  costs  of  such  alternatives; 

7.  "The  impact  of  these  alternatives  on 
the  use  of  phosphate  rock  and  uranium 
ore,  and  odier  natural  resources:  and 

8.  llie  current  and  potential  utilization 
of  such  materials. 

The  1980  amendments  also  added 
section  3001(b)(3)(C).  which  requires  die 
Administrator  to  make  a  "regulatory 
determination"  regarding  the  waste 
excluded  from  Subtide  C  regulation. 
Specifically  »vithin  six  months  after 
submitting  the  Report  to  Congress,  and 
after  holding  public  hearings  and  talung 
public  comment  on  the  report,  the 
Administrator  must  "determine  to 
promulgate  regulations"  under  Subtide 
C  of  RCRA  for  mining  waste  or 
"determine  that  such  regulations  are 
unwarranted." 

EPA  was  required  to  complete  the 
study  and  submit  it  to  Congress  by 
October  16, 1983.  In  1984.  die  Concerned 
Citizens  of  Adamstown  and  the 
Environmental  Defense  Fund  sued  EPA 
for  failing  to  complete  the  section  8002 
studies  azul  the  regulatory  determination 
by  the  statutory  deadlines.  The  District 
Court  for  die  District  of  Columbia 
ordered  EPA  to  complete  the  studies  by 
December  31. 1985.  and  to  publish  die 
regulatory  determination  by  June  30, 
1986. 

EPA  submitted  its  Report  to  Congress 
on  mining  waste  on  December  31, 1985. 
A  notice  wm»""™^'"B  die  availability  of 
the  report  and  the  dates  and  locations 
of  public  hearings,  was  published 
January  8. 1986  (51  FR  777).  EPA  held 
public  hearings  on  the  report  in  Tucson, 
Arizona  on  March  6, 1986;  Washington. 
DC  on  March  11. 1986:  and  Denver. 
Colorado  on  March  13. 1986.  The 
comment  period  on  the  report  closed 
March  31, 1986.  This  notice  constitutes 
the  Agency's  regulatory  determination 
for  die  wastes  covered  by  the  Report  to 
Congress.  i.e^  wastes  from  the 
extraction  and  beneficiation  of  ores  and 
minerals. 

On  October  2, 198a  EPA  preposed  to 
narrow  the  scope  of  the  mining  waste 
exclusion  in  RCRA  section 
3001tb)(3)(A)(ii).  as  It  applies  to 
processing  wastes  (SO  FR  40292).  Under 
this  proposal,  wastes  that  would  no 
longer  be  covered  by  the  mining  waste 
exclusion  would  be  subject  to  Subtitle  C 
if  they  are  hazardous.  These 
"relntBrpreted"  wastes  were  not 
studied  in  the  mining  waste  Report  to 


Congress  and  therefore,  are  not  covered 
by  this  regulatory  determination. 

ni.  Legal  Authority 

EPA  has  concluded  that  its  decision 
whether  to  regulate  mining  waste  under 
Subtitle  C  should  be  based  not  just  on 
whether  mining  waste  is  hazardous  (as 
currendy  defmed  by  EPA  regulations) 
but  also  should  consider  the  other 
factors  that  section  8002  required  EPA  to 
study.  The  basis  of  this  conclusion  is  the 
language  of  section  3001(b)(3)(A)  which 
states  that  the  regulatory  determination 
must  be  "based  on  information 
developed  or  accumulated  pursuant  to 
(the  section  8002  studies],  public 
hearings,  and  comment. .  .  ."  Cleariy, 
Congress  envisioned  that  the 
determination  would  be  based  on  all  the 
factors  enumerated  in  sections  8002  (f) 
and  (p).  Congress  already  Icnew  tiiat 
some  mining  waste  was  hazardous, 
since  the  RCRA  Subtide  C  regulations 
which  were  promulgated  on  May  19, 
1960  were  to  apply  to  hazardous  (both 
charactNistic  and  Usted)  mining  waste. 
Congress  apparenUy  believed,  however, 
that  EPA  should  obtain  and  consider 
additional  information,  not  just  data  on 
which  types  of  mining  waste  are 
hazardous,  before  imposing  Subtitle  C 
regulation  on  these  wastes.  Accordingly, 
this  regulatory  determination  is  based 
on  consideration  of  the  factors  listed  in 
sections  8002  (f)  and  (p). 

In  revievdng  the  factors  to  be  studied 
which  are  listed  in  sections  8002  (f)  and 
(p),  and  the  legislative  history  of  diese 
and  other  mining  waste  provisions,  EPA 
has  conduded  that  Congress  believed 
that  certain  factors  are  particularly 
important  to  consider  in  making  the 
Subtitle  C  regulatory  determination. 
First,  Congress  instructed  EPA  to  study 
the  potential  dangers  to  human  health 
and  the  environment  from  mining  waste, 
indicating  that  the  decision  to  regulate 
under  Subtide  C  must  be  based  on  a 
frndiog  of  such  a  danger.  Second,  section 
8002(p)  required  EPA  to  review  the 
actions  of  other  Federal  and  State 
agencies  whidi  deal  with  mining  waste 
"with  a  view  toward  avoiding 
duplication  of  effort."  From  this 
provision,  EPA  concludes  that  Congress 
believed  Subtitle  C  regulation  mij^t  not 
be  necessary  if  other  Federal  or  State 
programs  control  any  risks  associated 
wifc  mining  waste.  "Third,  Congress 
expected  EPA  to  analyze  fully  the 
disposal  practices  of  the  nimng  iadustiy 
which,  wfcen  read  in  conjoRCtion  with 
die  legislative  history  of  this  provision, 
itidicates  concern  about  the  feasibihty 
of  Subtide  C  coBtrols  for  mining  waste. 
Finally,  Congress  instructed  EPA  to  look 
at  the  costs  of  various  alternative 
methods  for  mining  waste  management. 


as  wefl  as  the  impact  of  those 
alternatives  on  the  use  of  natural 
resources.  Therefore,  EPA  must  consider 
both  the  cost  and  impact  of  any  Subtide 
C  regulations  in  deciding  whedier  they 
are  warranted.  Clearly,  Congress 
believed  that  it  was  important  to 
maintain  a  viable  mining  industry. 
Therefore,  any  Subtide  C  regulations 
which  would  cause  widespread  closures 
in  the  industry  would  be  unwarranted. 

IV.  Report  to  Coog^eas 

EPA's  Report  to  Congress  provides 
information  on  sources  and  volumes  of 
waste,  disposal  and  utilization  practices, 
potential  danger  to  human  health  and 
the  environment  from  mining  practices, 
and  evidence  of  damages.  EPA  received 
more  than  60  written  comments  on  the 
report  and  heard  testimony  at  the 
hearings  from  more  than  30  individuals. 
A  complete  summary  of  all  the 
comments  presented  at  the  hearings  and 
submitted  in  writing  is  available  (ICF, 
1986a  see  VD  No.  6);  (see  "EPA  RCRA 
Docket").  This  section  summarizes  the 
information  contained  in  the  Report  to 
Congress,  pubUc  comments  received  on 
the  report,  and  EPA's  response  to  the 
comments. 

A.  Summary  of  Report  to  Congress 
1.  Structure  and  Location  of  Mines 

EPA  focused  on  segments  producing 
and  concentrating  metallic  ores, 
phosphate  rock,  and  asbestos,  totalling 
fewer  than  500  active  sites  during  1985. 
These  sites,  which  are  predominantly 
located  in  sparsely  populated  areas 
west  of  the  Mississippi  River,  vary 
widely  in  terms  of  size,  product  value, 
and  volumes  of  material  handled. 
Several  segments  are  concentrated 
primarily  in  one  state:  The  iron  segment 
is  mainly  concentrated  in  Mirmesota, 
lead  in  Missouri,  copper  in  Arizona, 
asbestos  in  California,  and  phosphate  in 
Florida. 
2.  Waste  Quantities 

The  Report  to  Congress  estimated  that 
1.3  and  2  biUion  metric  tons  per  year  of 
nonfuel  mining  waste  were  generated  in 
1982  and  1980,  respectively.  The 
accumulated  waste  volume  since  1910 
from  nonfuel  mining  is  estimated  to  be 
approximately  50  bilUon  metric  tons. 
Tlie  large  voltime  of  annual  and 
accumulated  nonfuel  miniag  waste 
resulU  from  die  high  waste-to-product 
ratios  associated  with  mining.  The  fact 
tiiat  most  <rf  tire  material  handled  in 
mining  is  waste  and  not  maricetable 
product  distinguishes  mining  from  many 
other  process  industries  where  waste 
materials  make  «p  a  relatively  small 
portion  of  the  materials  used  to  produce 
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a  final  product.  Consequently,  some  of 
the  largernrining  operations  handle 
more  nMerial  and  generate  more  waste 
than  many  entire  industries. 

3.  Waste  Management  Practices 

The  report  indicated  that  site 
selection  for  mines,  as  well  as 
associated  beneficiation  and  waste 
disposal  faciUties.  is  the  single  most 
important  factor  affecting  environmental 
quality  in  the  mining  industry.  Most 
mine  waste  is  disposed  of  in  piles,  and 
most  tailings  in  impoundments.  Mine 
water  is  often  recycled  through  the  mill 
and  used  for  other  purposes  onsite.  Off- 
site  utilization  of  mine  waste  and  mill 
tailings  is  limited  (i.e.,  2  to  4  percent  of 
all  mining  waste  generated).  Some 
waste  management  measures  (e.g., 
source  separation,  treatment  of  acids  or 
cyanides,  and  waste  stabilization)  now 
used  at  some  facilities  within  a  narrow 
segment  of  the  mining  industry  could  be 
more  widely  used.  Other  measures 
applied  to  hazardous  waste  in 
nonmining  industries  may  not  be 
appropriate.  For  example,  soil  cover 
from  surrounding  terrain  may  create 
additional  reclamation  problems  in  arid 
regions. 

4.  Potential  Hazard  Characteristics 

Of  the  1.3  billion  metric  tons  of 
nonfuel  mining  waste  generated  by 
extraction  and  beneficiation  in  1985. 
about  61  million  metric  tons  (5  percent) 
exhibit  the  characteristics  of  corrosivity 
and/or  EP  (Extraction  Procedure) 
toxicity,  as  defined  by  40  CFR  261.22 
and  261.24.  respectively.  Another  23 
million  metric  tons  (2  percent)  are 
contaminated  with  cyanide  (greater  than 
10  mg/l).  Further,  there  are  182  million 
metric  tons  (14  percent)  of  copper  leach 
dump  material  and  95  million  metric 
tons  (7  percent)  of  copper  mill  tailings 
with  the  potential  for  release  of  acidic 
and  toxic  liquid,  i.e.,  acid  formation. 
There  are  443  million  metric  tons  (34 
percent)  of  waste  from  the  phosphate 
and  uranium  segments  with 
radioactivity  content  greater  than  5 
picocuries  per  gram:  a  total  of  93  million 
metric  tons  (7  percent)  has  radioactivity 
content  greater  than  20  picocuries  per 
gram.  Finally,  asbestos  mines  generated 
about  5  million  metric  tons  (less  than  1 
percent)  of  waste  with  a  chrysotile 
content  greater  than  5  percent. 

5.  Evidence  of  Damages 

To  determine  what  damage  might  be 
caused  by  mining  waste.  EPA  conducted 
ground-water  monitoring  and  examined 
documented  damage  cases.  During 
short-term  monitoring  studies  at  eight 
sites,  EPA  detected  seepage  from 
tailings  impoundments,  a  copper  leach 


dump,  and  a  uranium  mine  water  pond. 
The  EP  toxic  metals  of  concern, 
however,  did  not  appear  to  have 
migrated  during  the  6-  to  9-month 
monitoring  period.  Other  ground-water 
monitoring  studies,  however,  detected 
sulfates,  cyanides,  and  other 
contaminants  from  mine  runoff,  tailings 
pond  seepage,  and  leaching  operations. 
The  actual  human  health  and 
environmental  threat  posed  by  any  of 
these  releases  is  largely  dependent  upon 
site-specific  factors,  including  a  site's 
proximity  to  human  populations  or 
sensitive  ecosystems.  Sites  well 
removed  from  population  centers, 
drinking  water  supplies,  and  surface 
waters  are  not  likely  to  pose  high  risks. 

Incidents  of  damage  (e.g., 
contamination  of  drinking  water 
aquifers,  degradation  of  aquatic 
ecosystems,  Hsh  kills,  and  related 
degradation  of  environmental  quality) 
have  also  been  documented  in  the 
phosphate,  gold,  silver,  copper,  lead,  and 
uranium  segments.  As  of  September 
1985,  there  were  39  extraction, 
beneficiation,  and  processing  sites 
included  or  proposed  for  inclusion  on 
the  National  Priorities  List  under 
CERCLA  (Superfund),  including  five 
gold/siver,  three  copper,  three  asbestos, 
and  two  lead/zinc  mines.  The  asbestos 
Superfund  sites  differ  from  other  sites  in 
that  these  wastes  pose  a  hazard  via 
airborne  exposure. 

6.  Potential  Costs  of  Regulation 

The  Report  to  Congress  presented  for 
five  metal  mining  segments,  total 
annualized  costs  ranging  from  $7  million 
per  year  (for  a  scenario  that  emphasizes 
primarily  basic  maintenance  and 
monitoring  for  wastes  that  are 
hazardous  under  the  current  RCRA 
criteria)  to  over  $800  million  per  year 
(for  an  unlikely  scenario  that 
approximates  a  full  RCRA  Subtitle  C 
regulatory  approach,  emphasizing  cap 
and  liner  containment  for  all  wastes 
considered  hazardous  under  the  current 
criteria,  plus  cyanide  and  acid  formation 
wastes).  About  60  percent  of  the  total 
projected  annualized  cost  at  active 
facilities  can  be  attributed  to  the 
management  of  waste  accumulated  from 
past  production.  Those  segments  with 
no  hazardous  waste  (e.g.,  iron)  would 
incur  no  costs.  Within  a  segment, 
incremental  costs  would  vary  greatly 
from  facility  to  facility,  depending  on 
current  requirements  of  state  laws,  ore 
grade,  geography,  past  waste 
accumulation,  percentage  of  waste 
which  is  hazardous,  and  other  factors. 


B.  Comments  Received  on  the  Report  to 
Congress  and  EPA 's  Response 

1.  Potential  Hazard  Characteristics 

EPA  received  several  comments 
addressing  the  magnitude  of  the  wastes 
generated  by  the  mining  industry,  and 
the  amount  that  is  hazardous.  Many 
agreed  with  the  report's  conclusion  that 
there  are  substantial  volumes  of  waste, 
but  questioned  EPA's  estimates  of  the 
amount  of  "hazardous"  waste. 

Many  commenters  noted  that  they 
believed  the  EP  (Extraction  Procedure) 
test  is  inappropriate  for  mining  waste 
because  the  municipal  landfill 
mismangement  scenario  on  which  the 
test  is  based  is  not  relevant  to  mining 
waste.  They  further  noted  that  the 
corrosivity  characteristic  is  not 
appropriate  because  it  does  not  address 
the  buffering  capacity  of  the 
environment  at  certain  mining  sites. 
Finally,  several  commenters  noted  that 
leaching  operations  are  processes, 
rather  than  wastes  and  are  thus  outside 
the  purview  of  RCRA. 

The  Agency  agrees  that  dump  and 
heap  leach  piles  are  not  wastes;  rather 
they  are  raw  materials  used  in  the 
production  process.  Similarly,  the  leach 
liquor  that  ia  captured  and  processed  to 
recover  metal  values  is  a  product,  and 
not  a  waste.  Only  the  leach  liquor  which 
escapes  from  the  production  process 
and  abandoned  heap  and  dump  leach 
piles  are  wastes.  Since  the  report 
identified  50  million  metric  tons  of  heap 
and  dump  leach  materials  as  RCRA 
corrosive  wastes.  EPA  has  accordingly 
reduced  its  estimate  of  mining  waste 
volumes  which  meet  the  current 
definition  (rf  hazardous  waste.  The 
Agency  currently  estimates  that  out  of 
the  61  million  metric  tons  per  year  of 
mining  waste  identified  as  hazardous  in 
the  Report  to  Congress,  only  11  million 
metric  tons  of  mining  waste  generated 
annually  are  hazardous  because  they 
exhibit  EP  toxicity,  and  an  unknown 
amount  of  escaped  leach  liquor  is 
corrosive.  EPA  has  also  concluded  that 
potential  problems  from  substantial 
quantities  of  mining  waste  which  have 
other  properties,  i.e.,  radioactivity, 
asbestos,  cyanide,  or  acid  generation 
potential  will  not  be  identified  by  the 
current  RCRA  characteristics.  EPA, 
therefore,  believes  that  entirely  different 
criteria  may  more  appropriately  identify 
the  mining  wastes  most  likely  to  be  of 
concern. 

2.  Evidence  of  Damages 

EPA  received  many  comments  on 
whether  the  Report  to  Congress 
demonstrates  that  mining  waste  pose  a 
threat  to  human  health  and  the 


environment.  Many  commenters  alleged 
that  the  report  does  not  demonstrate 
conclusively  that  such  wastes  do  pose  a 
threat.  They  claimed  that  EPA  did  not 
adequately  consider  the  site-specific 
nature  of  mining  waste  management 
problems.  They  pointed  out  that  the 
environmental  settings  of  sites  vary 
widely,  as  do  management  practices, 
and  that  all  these  factors  influence  risk. 
Also,  several  commenters  noted  that  the 
report  fails  to  distinguish  between  the 
threat  from  past  practices  and  the 
threat,  if  any,  from  current  practices. 
Based  on  these  observations,  many  of 
these  commenters  urged  EPA  to 
postpone  regulations  pending  additional 
analysis.  However,  other  commenters 
noted  that  they  believed  there  is 
sufficient  evidence  that  mining  waste 
poses  a  threat  to  human  health  and  the 
environment  and  asked  for  immediate 
regulatory  action,  noting  that  the  time 
for  study  was  over. 

The  Agency  agrees  that  adverse 
effects  to  the  public  and  the 
environment  from  the  disposal  of  mining 
waste  is  not  likely  at  sites  well-removed 
from  population  centers,  drinking  water 
supplies,  surface  water,  or  other 
receptors.  However,  for  other  sites, 
analyses  of  contaminant  plumes 
released  by  leaching  operations  and 
releases  of  other  contaminants  (e.g.. 
acids,  metals,  dusts,  radioactivity) 
demonstrate  adverse  effects.  Moreover, 
the  Agency  recognizes,  as  evidenced  by 
the  mining  waste  sites  on  the  National 
Priorities  List,  the  potential  for  problems 
from  mining  sites.  It  is  apparent  that 
some  of  the  problems  at  Superfund  or 
other  abandoned  sites  are  attributable 
to  waste  disposal  practices  not  currently 
used  by  the  mining  industry.  However,  it 
is  not  clear  from  the  analysis  of  damage 
cases  and  Superfund  sites,  whether 
current  waste  management  practices 
can  prevent  damage  from  seepage  or 
sudden  releases.  EPA  is  concerned  diat 
a  large  exposure  potential  exists  at 
some  sites  generating  mining  waste, 
particulariy  the  sites  that  are  close  to 
population  centers  or  in  locations 
conducive  to  high  exposure  and  risk  to 
human  health  and  the  environment. 

3.  Potential  Costs  of  Regulation 

EPA  received  a  large  number  of 
comments  pertaining  to  the  cost  of 
complying  with  regulations  for  mining 
waste,  and  the  effects  these  compliance 
costs  would  have  on  the  mining 
industry.  Many  commenters  claimed 
that  regulating  the  mining  industry 
would  impose  costs  much  greater  than 
those  EPA  estimated  in  its  Report  to 
Congress.  They  also  noted  that  the 
mining  industry  was  depressed,  and  that 
for  many  mines,  increased  compliance 


costs  would  be  greater  than  the  profits, 
leading  to  forced  closures. 

Many  commenters  also  pointed  out 
that  there  are  current  Federal  and  State 
regulations  which  already  apply  to 
mining,  which  impose  costs.  They  noted 
that  EPA  needs  to  review  the  existing 
Federal  and  State  regulatory  structure 
before  adding  to  it,  thereby  imposing 
additional  costs.  Others  did  not  agree, 
commenting  that  existing  Federal  and 
State  regulations  are  inadequate,  and 
that  additional  EPA  regulation  is 
necessary. 

EPA  is  sensitive  to  the  potential  costs 
to  the  industry  associated  with  mining 
waste  regulations  under  Subtitle  C.  The 
Agency  is  also  cognizant  that  many  EPA 
programs  already  affect  the  mining 
industry  such  as  the  Clean  Water  Act 
which,  among  other  things,  control 
surface  water  discharge  via  national 
Pollutant  Discharge  Elimination  system 
(NPDES)  permits.  Other  Federal 
agencies,  including  the  Bureau  of  Land 
Management,  the  Forest  Service,  and  the 
National  Park  Service,  also  exercise 
oversight  and  impose  regulatory 
conti-ols  (CRA,  ig86b  see  VII  no.  3).  The 
Federal  waste  disposal  requirements 
generally  call  for  practices  that  will 
prevent  unnecessary  and  undue 
degradation.  Federal  reclamation 
guidelines  are  somewhat  more  detailed, 
requiring  approval  of  a  land 
management  operating  plan  and  an 
environmental  assessment.  Also  these 
agencies  generally  require  compliance 
with  all  applicable  state  and  local  laws 
and  ordinances. 

A  number  of  states  have  their  own 
statutes  and  implementing  regulations 
for  mining  waste.  Some  states  have 
comprehensive  and  well-integrated 
programs;  other  States  have  newer, 
partially  developed  programs  (CRA. 
1986c  see  VII  no.  4).  Although  there  is 
great  variation  in  programs,  many  states 
have  siting  and  permitting  requirements, 
and  require  financial  assurance,  ground- 
water and  surface  water  protection,  and 
closure  standards.  EPA  agrees  that  any 
requirements  necessary  to  protect 
human  health  and  the  environment 
should  consider  the  existing  Federal  and 
State  mining  waste  programs  with  a 
view  toward  avoiding  duplication  of 
effort. 

C.  Mining  Waste  Conclusions 

Based  on  the  available  information 
and  public  comments,  the  Agency  draws 
the  following  conclusions  about  mining 
wastes.  (BAI.  1986  see  VU  No.  1) 

Source  and  Volume 

•  The  waste  volume  generated  by 
mining  and  beneHciation  is  considerably 
larger  than  the  volume  of  waste 


generated  by  other  industries  ourrentiy 
subject  to  hazardous  waste  controls. 
The  mining  industry  alone  generates 
over  one  billion  metric  tons  of  waste  per 
year  compared  to  260  million  metric  tons 
generated  annually  by  all  other 
hazardous  waste  industries.  The 
average  mining  waste  facility  manages 
about  three  million  metric  tons  of  waste 
annually  while  the  typical  facility 
subject  to  Subtitle  C  controls  manages 
about  50  thousand  metric  tons  of  waste 
per  year. 

•  In  general,  mining  waste  disposal 
facilities  are  considerably  larger  than 
industrial  hazardous  waste  disposal 
facilities;  most  of  the  largest  industrial 
hazardous  waste  land  disposal  facilities 
are  (tens  of  acres)  in  size,  while  typical 
mining  waste  disposal  facilities  are 
(hundreds  of  acres)  in  size.  Agency 
studies  indicate  that  mining  waste 
tailings  impoundments  average  about 
500  acres;  the  largest  is  over  5000  acres. 
Mining  waste  piles  average  126  acres; 
the  largest  exceeds  500  acres. 
Hazardous  waste  impoundments, 
however,  average  onJy  about  6  acres 
and  hazardous  waste  landfills  average 
only  about  10  acres.  Consequently,  EPA 
believes  that  many  traditional 
hazardous  waste  controls  may  be 
technically  infeasible  or  economically 
impractical  to  implement  at  mining 
waste  sites  because  of  their  size. 

Waste  Management  Practices 

•  EPA  estimates  indicate  that  most 
hazardous  waste  generators  (about  70 
percent)  ship  all  of  their  waste  off-site, 
however,  no  mines  ship  all  of  their 
waste  off-site.  In  addition,  nearly  all 
mining  waste  is  land  disposed,  while 
less  than  half  of  all  industrial  hazardous 
waste  is  land  disposed. 

Evidence  of  Damage 

•  In  general,  environmental 
conditions  and  exposure  potential 
associated  with  mining  waste  are 
different  than  those  associated  with 
industrial  hazardous  waste  streams. 
Agency  studies  suggest  that  mining 
waste  streams  generally  have  lower 
exposure  and  risk  potential  for  several 
reasons. 

— ^First,  mining  waste  management 
facilities  are  generally  in  drier 
climates  than  hazardous  waste 
management  facilities,  thereby 
reducing  the  leaching  potential.  Over 
80  percent  of  the  mining  sites  are 
located  west  of  the  Mississippi  River. 
which  generally  has  drier  climates, 
whereas  industrial  hazardous  waste 
landfills  are  more  evenly  distributed 
nationally.  In  addition,  the  Agency 
estimates  that  more  than  sixty  percent 
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of  all  mines  have  annual  net  recharge 
between  0-2  inches,  and  only  ten 
percent  have  net  rechaiige  greater  than 
ten  inches.  However,  aliout  80  percent 
of  the  hazardous  waste  land  disposal 
facilities  have  net  recharge  greater 
than  five  inches,  and  over  one-third 
exceed  15  inches. 

—Second.  EPA  studies  indicate  that 
hazardous  waste  land  disposal 
facilities  are  closer  to  ground  water 
than  mining  waste  sites.  Over  70 
percent  of  hazardous  waste  sites  have 
a  depth  to  ground  water  of  30  feet  or 
less,  while  about  70  percent  of  mining 
sites  have  pound  water  depths 
greater  than  30  feet 

—Third.  Subtitle  C  facilities  tend  to  be 
located  in  more  densely  populated 
areas.  EPA  estimates  that  mining 
waste  sites  have  average  populations 
of  less  than  200  within  one  mile  of  the 
site,  wrhile  hazardous  waste  sites 
average  over  2,000  people  at  the  same 
distance.  Within  five  miles  of  the 
mining  waste  sites,  the  average 
population  is  almost  3,000.  while 
hazardous  waste  sites  average  neariy 
604)00  people. 

— Fourth,  Agency  studies  suggest  that, 
compared  to  mining  waste  sites, 
hazardous  waste  sites  tend  to  be 
located  closer  to  (Mnking  water 
receptors  and  serve  larger 
populations.  Almost  70  percent  of  the 
hazardous  waste  sites  are  located 
within  five  miles  of  a  drinking  water 
receptor  serving  an  average 
population  of  over  IBJOOO  and  as  many 
as  400.000  people.  Almost  half  as 
many  raining  sites  are  located  within 
this  same  distance,  and  they  serve 
considerably  smaller  populations 
(averaging  3,000  but  ranging  as  high  as 

ao.ooa) 

•  Although  the  Agency  believes  that 
the  human  exposure  and  risk  potential 
appears  to  be  lower  for  mining  waste 
sites  than  for  industrial  hazardous 
waste  sites,  many  mines  are  located  in 
sensitive  environmental  settings.  EPA 
estimates  that  about  50  percent  of  the 
mines  are  located  in  areas  that  have 
resident  populations  of  threatened  or 
endangered  species  or  species  of  other 
special  concern,  (often  the  case  for 
industrial  sites).  In  addition,  mining  sites 
are  typically  located  in  relatively  remote 
and  otherwise  undisturbed  natural 
environments. 

Cost  and  Economic  Impacts 

•  EPA  believes  that  many  traditional 
waste  managenxent  controls  designed 
principally  for  industrial  hazardous 
waste  management  facilities  may  be 
economically  impractical  to  implement 
at  mining  sites  and  could  impose 
substantial  costs  to  the  industry 


resulting  in  potential  mine  closures.  Full 
Subtitle  C  controls  for  mining  sites  could 
impose  as  much  as  S650  million  per  year 
in  compliance  costs.  Such  costs  could  be 
greater  than  profits  resulting  in  mine 
closures. 

•  Many  Federal  and  State  agencies 
already  have  regulatory  programs  for 
managing  mining  waste.  New  hazardous 
waste  controls  for  mining  waste  could 
be  difficult  to  integrate  with  existing 
Federal  and  State  programs. 

V.  Application  of  Subtitle  C  to  Mining 
Waste 

EPA  believes  that  it  needs  maximum 
flexibibty  to  develop  an  appropriate 
program  for  mining  waste  which 
addresses  the  technical  feastbihty,  the 
environmental  necessity,  and  the 
economic  practicality  of  mining  waste 
controls.  The  program  should  consist  of 
a  tailored  risk-based  approach  which 
addresses  the  diversity  and  unique 
characteristics  of  mining  waste 
problems. 

The  current  Subtitle  C  program  is 
designed  principally  for  controlling 
problems  created  by  industrial  wastes. 
Based  on  information  available,  the 
Agency  believes  that  many  controls 
required  under  the  current  Subtitie  C 
program,  if  applied  universally  to  mining 
sites,  would  be  either  unnecessary  to 
protect  human  health  and  the 
environment,  technically  infeasible,  or 
economically  impractical  to  implement 
For  instance,  certain  Subtitie  C 
requirements  such  as  single  and  double 
liner  system  requirements  which  provide 
liquid  management,  and  closure  and 
capping  standards  to  minimize 
infiltration,  may  be  technically 
infeasible  or  economically  impractical  to 
implement  for  mining  wastes  because  of 
the  quantity  and  nature  of  waste 
involved.  In  addition,  for  many  mining 
sites  located  in  remote  areas,  such 
controls  may  be  necessary  to  protect 
human  health  and  the  environment.  For 
example,  liquid  releases  to  the  ground 
water  can  be  minimized  aiul  controlled 
using  cutoff  walls  or  interceptor  wells 
(i.e.,  controlled  release)  as  well  as 
through  liner  systems,  and  alternate 
capping  requirements  designed  to 
address  site-specific  concerns  such  as 
direct  human  contact  or  wind  erosion, 
are  likely  to  be  feasible  and  practical, 
thus  providing  better  long-term 
protection  of  human  health  and  the 
environment 

Section  300«(x)  of  RCRA  does  provide 
flexibility  for  regulating  mining  waste. 
This  section  gives  EPA  the  authority  to 
modify  certain  Subtitle  C  requirements 
for  mining  waste  which  were  imposed 
by  the  Hazardous  and  Solid  Waste 
Amendments  of  1964  (HSWA)  which 


relate  to  liquids  in  landfills,  prohibitions 
on  land  disposal,  minimum 
technological  requirements,  continuing 
releases  at  permitted  facilities,  and 
retrofitting  interim  status  surface 
impoundments  with  liners.  In  modifying 
these  requirements,  EPA  may  consider 
site-specific  characteristics  as  well  as 
the  practical  difficulties  associated  with 
implementing  such  requirements.  In 
addition,  EPA  has  general  authority 
under  RCRA  section  3004(a)  to  modify 
remaining  Subtitie  C  requirements,  such 
as  administrative  standards,  financial 
requirements,  and  closure  and  capping 
requirements,  if  a  waste  poses  different 
risks  or  the  existing  standards  are 
technically  infeasible.  However,  in 
modifying  such  requirements,  section 
3004(a)  does  not  provide  EPA  the  same 
degree  of  flexibility  to  consider  the 
economic  impact  of  regulation  that  is 
found  in  section  3004(x). 

As  described  earlier  in  this  notice, 
EPA  believes  that  the  decision  whether 
to  regulate  mining  waste  under  Subtitle 
C  must  consider  Die  factors  listed  in 
RCRA  sections  8002  (f)  and  (p). 
including  the  risks  associated  with 
mining  waste,  the  cost  of  such 
regulation,  and  the  effect  regulation 
might  have  on  the  use  of  natiu-al 
resources.  EPA  has  concluded  that  in 
order  to  meet  that  objective,  it  would 
want  to  develop  a  program  that  has 
maximum  flexibility  to  develop  an 
effective  control  strategy  for  individual 
facilities  based  on  site-specific 
conditions.  The  existing  Subtitie  C 
regulatory  program  would  probably 
have  to  bie  changed  substantially  for 
mining  waste  to  provide  that  type  of 
flexibility. 

Given  these  general  conclusions  about 
what  would  be  needed  to  make  the 
Subtitle  C  system  appropriate  for  mining 
waste,  there  are  eubstantial 
uncertainties  about  wrfaether  that 
program  is  the  right  mechanism  to 
address  mining  waste.  Ftrtt.  it  is  unclear 
whether  the  legal  authorities  under 
which  EPA  would  be  acting  [i.e., 
sections  3004(a)  and  30(M(x))  give  EPA 
sufficient  flexibility  to  craft  a  program 
for  "hazardous"  mining  waste  given  the 
statutory  and  regulatory  approach 
established  for  other  hazardous  wastes. 
Second,  and  closely  related,  there  are 
substantial  questions  about  whether  the 
Agency's  current  data  on  mining  waste 
management  provide  a  basis  for 
substantial  modifications  to  the  existing 
Subtitie  C  regulatory  program.  With  the 
mining  waste  study  and  tiie 
supplementary  information  collection 
efforts  associated  with  today's  notice, 
EPA  has  greatly  expanded  its 
understanding  of  mining  waste 


management  practices.  At  the  same 
time,  additional  data  collection  and 
analysis  would  probably  be  necessary 
to  support  specific  modifications  of 
multiple  provisions  in  the  existing 
hazardous  waste  regulations  before 
those  regulations  would  provide  the  type 
of  flexibility  we  currently  believe  might 
be  necessary.  These  uncertainties  have 
led  us  to  the  conclusion  that  Subtitle  C 
does  not  provide  an  appropriate 
template  for  a  mining  waste 
management  program. 

VI.  Application  of  Subtitie  D  to  Mining 
Waste 

Solid  waste  that  is  not  hazardous 
waste  is  subject  to  regulation  under 
Subtitle  D.  Therefore,  mining  waste, 
which  is  included  in  the  RCRA 
definition  of  solid  waste,  is  currentiy 
covered  by  Subtitle  D.  EPA  believes  that 
it  can  design  and  implement  a  program 
specific  to  mining  waste  under  Subtitle 
D  that  addresses  the  risks  associated 
with  such  waste.  The  current  Subtitle  D 
program  establishes  criteria  which  are, 
for  the  most  part,  environmental 
performance  standards  that  are  used  by 
States  to  identify  unacceptable  solid 
waste  disposal  practices  or  facilities. 
(See  40  CFR  Part  257.)  These  criteria 
include,  among  other  things,  standards 
related  to  surface  water  discharges, 
ground-water  contamination,  and 
endangered  species.  Because  the 
program's  criteria  are  aimed  principally 
at  municipal  and  industrial  solid  waste, 
EPA  believes  they  do  not  now  fully 
address  mining  waste  concerns.  In 
addition,  many  of  these  criteria,  such  as 
control  of  disease  vectors  and  bird 
hazards,  are  not  appropriate  for  mining 
waste. 

The  Agency  is  currently  revising  these 
criteria  for  facilities  that  may  receive 
hazardous  household  waste  and  small 
quantity  generator  hazardous  waste: 
these  revisions  will  not  apply  to  mining 
waste  which  are  generally  not 
codisposed  with  such  wastes.  However, 
the  Agency  intends  to  further  augment 
the  Subtitle  D  program  by  developing 
appropriate  standards  and  taking  other 
actions  appropriate  for  mining  waste 
problems.  EPA  will  focus  on  identifying 
environmental  problems  and  setting 
priorities  for  applying  controls  at  mining 
sites  with  such  potential  problems  as 
high  acid-generation  potential, 
radioactivity,  asbestos  and  cyanide 
wastes.  EPA  will  also  develop  a  risk- 
management  framework  to  develop 


appropriate  standards  as  necessary  to 
protect  human  health  and  the 
environment.  EPA  will  consider 
requirements  such  as:  (1)  A  range  of 
closure  options  to  accommodate 
variable  problems  such  as  infiltration  to 
ground  water  and  exposure  from  fugitive 
dust;  (2)  options  to  define  tailored 
controls,  including  those  established  by 
the  Clean  Water  Act,  to  address 
problems  from  runoff  to  surface  water, 
(3)  options  for  liquid  management 
controls  such  as  pretreatment  of  wastes 
prior  to  disposal,  controlled  release,  or 
liner  systems;  (4)  ground-water 
monitoring  options  that  accommodate 
site-specific  variability;  and  (5)  a  range 
of  clean-up  options. 

In  developing  such  a  program.  EPA 
will  use  its  RCRA  Section  3007  authority 
to  collect  additional  information  on  the 
nature  of  mining  waste,  mining  waste 
management  practices,  and  mining 
waste  exposure  potential;  EPA  believes 
this  authority  does  not  limit  information 
collection  to  "hazardous"  waste 
identified  under  Subtitle  C  but  also 
authorizes  the  collection  of  information 
on  any  solid  waste  that  the  Agency 
reasonably  believes  may  pose  a  hazard 
when  improperly  managed.  (EPA  may 
also  use  this  authority  in  preparing 
enforcement  actions.)  Initially,  EPA  will 
use  this  information  to  develop  a 
program  under  Subtitle  D.  The 
information,  however,  may  indicate  the 
need  to  reconsider  Subtitie  C  for  certain 
mining  wastes. 

In  specifying  the  appropriate 
standards,  EPA  also  will  further  analyze 
existing  Federal  and  State  authorities 
and  programs  and  determine  future 
plans  for  administering  their  mining 
waste  programs.  Additionally,  EPA  will 
perform  analyses  of  costs,  impacts,  and 
benefits  and  will  comply  fully  with 
Executive  Orders  12291  and  12498,  the 
Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act. 

EPA  is  concerned  that  the  lack  of 
Federal  oversight  and  enforcement 
authority  over  mining  waste  controls 
under  Subtitie  D  of  RCRA  and 
inadequate  State  resources  to  develop 
and  implement  mining  waste  programs 
may  jeopardize  the  effectiveness  of  the 
program.  The  Administration  therefore 
will  work  with  Congress  to  develop  the 
necessary  authority.  In  the  interim,  EPA 
will  use  section  7003  of  RCRA  and 
sections  104  and  106  of  CERCLA  to  seek 
relief  in  those  cases  where  wastes  from 


mining  sites  pose  substantial  threats  or 
imminent  hazards  to  human  health  and 
the  environment.  Mining  waste 
problems  can  also  be  addressed  under 
RCRA  Section  7002  which  authorizes 
citizen  lawsuits  for  violations  of  Subtitie 
D  requirements  in  40  CFR  Part  257. 

As  EPA  develops  thift  program  for 
regulating  human  health  and 
environmental  risks  associated  with 
mining  waste,  the  Agency  may  find  that 
the  Subtitle  D  approach  is  unworkable, 
perhaps  because  there  is  insufficient 
authority  to  implement  an  effective 
program  (i.e.,  the  Agency  does  not 
obtain  oversight  and  enforcement 
authority  under  Subtitle  D).  or  that 
States  lack  adequate  resources  to 
develop  and  implement  the  program.  In 
such  an  event,  EPA  may  find  it 
necessary  to  reexamine  use  of  Subtitie  C 
authority  with  modified  mining  waste 
standards  in  the  future. 

EPA  has  already  made  preliminary 
contacts  with  Congress  to  discuss  the 
best  approach  for  an  effective  mining 
waste  program.  The  Agency  intends  to 
immediately  begin  collecting  additional 
technical,  economic,  and  other  relevant 
information  needed  for  program 
development,  and  to  complete  its  data 
analysis  by  late  1987.  EPA  hopes  to 
propose  revisions  to  the  Subtitle  D 
criteria  that  are  specific  to  mining  waste 
by  mid-1988. 

VII.  EPA  RCRA  Dodiet 

The  EPA  RCRA  docket  is  located  at: 

United  States  Environmental 
Protection  Agency. 

EPA  RCRA  Docket  (Sub-basement). 

401  M  Sti«et  SW., 

Washington,  DC  20460. 

The  dodket  is  open  fiom  9:30  to  3:30 
Monday  through  Friday,  except  for 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials.  Call  Mia  Zmud  at  (202)  475- 
9327  or  Kate  Blow  at  (202)  382-4875  for 
appointments. 

Copies  of  the  following  documents  are 
available  for  viewing  only  in  the  EPA 
docket  room: 

1.  Buc  &  Associates  Inc..  1966.  Location  of 
Mines  and  Factors  Affecting  Exposure. 

2.  Charies  River  Associates,  1986a.  Estimated 
Ck>sts  to  the  U.S.  Uranium  and  Phosphate 
Mining  Industry  for  Management  of 
Radioactive  Solid  Wastes. 

3.  Charles  River  Associates.  1986b.  Federal 
Non-EPA  Regulations  Addressing  Mining 
Waste  Practices. 
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4.  Ch«ries  River  Associates.  1980c.  State 
Regulatiom  of  the  U.S.  Mining  Industnr. 

5.  Frontier  Technical  Amodataa,  USBa. 
GroaJMlwater  Monitoring  Data  on  Ore 
Mining  and  Milling  Solid  Waste  Disposal. 

6.  ICF.  1986a.  Summary  of  Comments  on  the 
Report  to  Confess. 

7.  ICF,  198eb.  Overview  of  Superfund  Mine 
Sites. 

8.  Meridian  1986.  Statistical  Analysis  of 
Mining  Waste  Data. 

9.  Versar.  ISSSa.  QHanlities  of  Cyanide- 
beariag  and  Acid-Cenerating  Wastes. 

10.  Versar,  1986b.  Technical  Studies 
Supporting  the  Mining  Waste  Regulatory 
Determination. 

The  public  may  copy  a  maximum  of  50 
pages  of  material  from  any  one 
regulatory  docket  at  no  cost.  Additional 
copies  cost  120/page. 

Dated:  June  30, 1986. 
Lee  M.  Thomas, 
Administrator. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3041-3] 

State  Authorization  To  Regulate  the 
Hazardous  Components  of 
Radioactive  Mixed  Wastes  Under  the 
Resource  Conservation  and  Recovery 
Act 

aqency:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  publishing  a 
notice  that  in  order  to  obtain  and 
maintain  authorization  to  administer 
and  enforce  a  hazardous  waste  program 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  States  must  have  authority  to 
regulate  the  hazardous  components  of 
"radioactive  mixed  wastes". 
"Radioactive  mixed  wastes"  are  wastes 
that  contain  hazardous  wastes  subject 
to  RCRA  and  radioactive  wastes  subject 
to  the  Atomic  Energy  Act  (AEA). 
DATE:  States  which  have  received  EPA 
authorization  prior  to  the  publicity  date 
of  this  Notice  must,  within  one  year  of 
the  publication  date  of  this  notice  (two 
years  if  a  State  statutory  amendment  is 
required)  (i.e.,  by  July  3, 1987  and  July  5, 
1988),  demonstrate  authority  to  regulate 
the  hazardous  components  of 
radioactive  mixed  wastes.  States 
initially  applying  for  fmal  authorization 
after  July  3, 1987  must  incorporate  this 
provision  in  their  application  for  final 
authorization. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Hawkins.  Office  of  Solid  Waste 
(WH-563-B),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460,  (202)  382-2210. 

SUPPt.EMENTARY  INFORMATION: 

A.  Authorization  of  State  Hazardous 
Waste  Programs 

Section  3006(b)  of  RCI^  provides  that 
States  may  apply  to  EPA  for 
authorization  to  administer  and  enforce 
a  hazardous  waste  program  pursuant  to 
Subtitle  C  of  RCRA.  Authorized  State 
programs  are  carried  out  in  lieu  of  the 
Federal  program.  However,  EPA  is 
authorized  to  implement  the  Hazardous 


and  Solid  Waste  Amendments  to  RCRA 
(HSWA)  (Pub.  L  98-616)  in  authorized 
States  until  those  States  revise  their 
programs  to  incorporate  the  HSWA 
requirements  and  receive  EPA 
authorization  to  implement  HSWA. 

Requirements  for  obtaining         

authorization  are  set  forth  in  40  CFR 
Part  271.  To  date,  41  States  have 
received  final  authorization  (not 
including  HSWA). 

B.  Regulation  of  Radioactive  Wastes 

Section  1004(27)  of  RCRA  excludes 
from  the  definition  of  "solid  waste", 
"source,  special  nuclear  or  byproduct 
material  as  defined  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (AEA) 
(68  Stat.  923)."  Since  "hazardous  waste" 
is  defined  by  section  1004(5)  as  a  subset 
of  "solid  waste",  "source,  special 
nuclear  and  byproduct  material"  are 
exempt  from  the  definition  of  hazardous 
waste  and  thus  from  the  Subtitle  C 
program. 

While  source,  special  nuclear  and 
byproduct  material  are  clearly  exempt 
from  RCRA.  the  extent  of  the  statute's 
applicability  to  wastes  containing  both 
hazardous  waste  and  source,  special 
nuclear  or  byproduct  material  has  been 
les  evident.  The  question  of  which 
wastes  are  encompassed  by  the  term 
"byproduct  material"  has  also  been  the 
subject  of  some  controversy.  We  note 
that  the  definition  of  byproduct  material 
is  currently  the  subject  of  rulemaldng  by 
the  Department  of  Energy  (DOE).  (50  FR 
45736,  November  1, 1985). 

Given  the  lack  of  clarity  on  this  issue, 
EPA  did  not  previously  require  as  a 
condition  of  State  authorization  that  the 
State  have  regulatory  authority  over  the 
hazardous  components  of  radioactive 
mixed  wastes.  In  authorizing  States, 
EPA  did  not  inquire  into  State  authority 
over  the  hazardous  components  of 
radioactive  tnixed  wastes  and  made  no 
determination  of  whether  States  had 
authority  over  such  wastes. 
Accordingly,  the  Agency  has  taken  the 
position  that  currently  authorized  State 
programs  do  not  apply  to  radioactive 
mixed  wastes. 

Thus,  radioactive  mixed  wastes  are 
not  currently  subject  to  Subtitle  C 
regulations  in  authorized  States.'  EPA 
has  now  determined  that  wastes 


containing  both  hazardous  waste  and 
radioactive  waste  are  subject  to  the 
RCRA  regulation. 

Today,  we  are  hereby  publishing 
notice  that,  pursuant  to  40  CFR  271.9 
(which  requires  State  programs  to 
regulate  all  wastes  controlled  under  40 
CFR  Part  261),  radioactive  mixed  wastes 
are  to  be  part  of  authorized  State 
programs.  States  that  already  have 
authorized  programs  must  revise  their 
programs  (if  necessary)  and  must  apply 
for  authorization  for  hazardous 
components  of  radioactive  mixed 
wastes.  States  must  demonstrate  to  the 
appropriate  EPA  Regional  Administrator 
that  their  program  applies  to  all 
hazardous  waste  even  if  mixed  with 
radioactive  waste.  This  demonstration 
must  be  made  within  one  year  of  the 
publication  date  of  this  notice.*  States 


>  The  exception  to  thii  it  in  the  lue  of  EPA't 
HSWA  authoritiei  in  authorized  States.  EPA  can 
uae  its  HSWA  authorities  to  supplement  an 
authorized  Stale's  authority  over  RCRA-regulaled 
units.  Under  1 3004(u).  EPA  can  jointly  issue  a 
permit  with  the  State  and  impose  corrective  action 
requirements  on  hazardous  waste  management 
units  and  solid  waste  management  units  (swmu's)  at 
facilities  that  contain  units  subject  to  RCRA. 
Although  hazardous  components  of  radioactive 
mixed  wastes  are  not  RCRA-regulated  under 
authorized  State  RCRA  programs,  radioactive 
mixed  waste  will  be  considered  lo  be  a  "solid 
waste"  for  purposes  of  corrective  action  at  solid 
waste  management  units.  The  Federal  derinition  of 
"solid  waste"  is  to  be  used  in  determining  what 
units  are  swmu's,  because  State  dermitions  were 
not  scrutinized.  Therefore,  in  order  to  obtain 
authorization  for  corrective  action.  Stales  must 
obtain  authorization  for  their  defmilion  of  solid 
waste,  which  may  not  exclude  hazardous 
components  of  radioactive  mixed  wastes.  Because 
radioactive  mixed  waste  is  considered  a  solid  waste 
under  the  Federal  RCRA  program,  units  containing 
radioactive  mixed  wastes  are  swmu's  and  are 
subject  to  corrective  action  //there  is  another  unit 
requiring  a  RCRA  permit  at  the  facility.  RCRA 
enforcement  activities  also  apply. 

■  EPA  is  not  promulgating  a  regulation  today. 
However,  in  light  of  the  Agency's  previous  policy, 
we  believe  it  is  appropriate  to  provide  the  time 
allowed  by  40  CFR  271.21(e)(2)  for  State  program 
modirications  to  conform  to  regulatory  changes. 
Note  thai  EPA  has  proposed  to  amend  40  CFR 
271.21  to  allow  Slates  until  July  1  of  each  year  to 
incorporate  changes  to  the  Federal  program  that 
occurred  in  the  preceding  12  months.  Where 
statutory  changes  are  necessary,  an  additional  year 
would  be  allowed  (51  FR  496-504.  January  6,  ISSB). 
EPA  will  allow  States  lo  use  this  "clustering" 
approach  for  radioactive  mixed  wastes  if  and  when 
the  revisions  to  |  271.21  are  finally  promulgated. 


initially  applying  for  final  authorization 
one  year  after  the  publication  date  of 
this  notice  must  make  this 
demonstration  in  their  initial 
application. 

In  most  cases,  this  will  require  only  an 
interpretive  statement  by  the  State 
Attorney  General,  since  most  States 
have  the  same  exception  to  the 
definition  of  "soUd  waste"  as  that 
contained  in  section  1004(27)  of  RCRA. 
Some  States,  however,  may  require 
statutory  amendments  in  order  to 
regulate  the  hazardous  components  of 
radioactive  mixed  wastes.  Such  States, 
if  already  authorized,  must  revise  their 
programs  within  two  years  of  the 
publication  date  of  this  notice.  States 
initially  applying  that  need  a  statutory 
amendment  will  have  to  obtain  the 
amendment  before  submitting  an 
application  for  final  authorization. 

In  order  to  demonstrate  regulation  of 
the  hazardous  components  of 
radioactive  mixed  wastes.  States  should 
submit  to  the  appropriate  Regional 
Administrator  a  copy  of  all  applicable 


statutory  and  regulatory  provisions,  plus 
a  statement  by  the  State  Attorney 
General  to  the  effect  that  the  State's 
hazardous  waste  program  applies  to 
wastes  containing  both  hazardous  waste 
and  radioactive  waste  as  defined  by  the 
AEA.  If  an  agency  other  than  the 
authorized  hazardous  waste  agency  will 
implement  the  radioactive  mixed  wastes 
program,  the  authorization  application 
must  include  a  description  of  the 
agency's  functions  (see  40  CFR  271.6(b)) 
and  a  Memorandum  of  Understanding 
between  that  agency  and  the  authorized 
hazardous  waste  agency,  describing  the 
roles  and  responsibilities  of  each. 

The  DOE  has  proposed  an  interpretive 
definition  of  the  term  "byproduct 
material"  (50  FR  45736,  November  1. 
1985),  and  is  now  evaluating  public 
comment.  Pending  clarification  of  this 
issue,  this  matter  will  be  addressed  on  a 
case-by-case  basis. 

We  also  note  that  section  1006  of 
RCRA  precludes  any  regulation  by  EPA 
or  a  State  which  is  inconsistent  with  the 
requirements  of  the  Atomic  Energy  Act. 


EPA  and  the  State  may,  therefore,  on  a 
case-by-case  basis  use  the  authority  of 
S  1006  to  modify  hazardous  waste 
requirements  to  address  radioactive 
mixed  wastes  activities,  pending 
issuance  of  EPA's  regulation  which  will 
set  forth  procedures  for  addressing  the 
inconsistency  issue.  In  addition.  EPA. 
the  Nuclear  Regulatory  Commission 
(NRC),  and  DOE  will  be  working 
together  to  develop  guidance. 

Notwithstanding  any  other  provision 
of  law,  all  requirements  of  the  AEA  and 
all  Executive  Orders  concerning  the 
handling  of  restricted  data  and  national 
seciuity  information,  including  "need-to- 
know"  requirements,  shall  be  applicable 
to  any  grant  of  access  to  classified 
information  under  the  provisions  of 
RCRA. 


Dated:  June  30. 1986 
|.  Winston  Porter, 

Assistant  Administrator  for  Solid  Waste  and 
Emergency  Response. 
(FR  Doc.  86-15250  Filed  7-2-86: 12:16  pm 
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Presidential  Documents 


Proclamation  5509  of  July  2.  1986 

Let  Freedom  Ring  Day,  1986 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  centuries,  great  occasions  have  been  marked  by  the  ringing  of  bells.  When 
America's  Independence  was  proclaimed  in  Philadelphia  more  than  two 
centuries  ago,  the  Liberty  Bell  announced  the  glad  news — those  joyful  and 
triumphant  words  of  Leviticus  graven  on  the  bell  itself: 

"Proclaim  liberty  throughout  the  land,  unto  all  the  inhabitants  thereof." 

On  July  3.  the  eve  of  the  210th  anniversary  of  the  signing  of  the  Declaration  of 
Independence,  the  torch  of  the  newly  restored  Statue  of  Liberty  in  New  York 
Harbor  will  be  lit  again.  Its  radiant  beams  held  high  above  the  dark  waters 
will  once  again  signal  freedom's  light  and  freedom's  welcome. 

What  could  be  more  fitting  than  to  celebrate  this  moment  with  the  joyful 
clamor  of  bells.  Let  every  spire  and  belfry  in  the  land  ring  out  the  glad  tidings 
of  liberty  once  again.  Let  every  American  rejoice  in  the  blessings  of  freedom 
as  they  hear  the  jubilant  music  of  carillons  carried  on  the  night  air.  As  the 
golden  glow  of  the  Statue  of  Liberty's  rekindled  torch  calls  forth  the  pealing  of 
thousands  of  bells  in  every  city,  village,  and  hamlet  throughout  our  land,  let 
every  American  take  it  as  a  summons  to  rededication,  recaUing  those  words 
we  sang  as  children: 

"Our  father's  God.  to  Thee. 

Author  of  Liberty, 

To  Thee  we  sing. 

Long  may  our  land  be  bright 

With  Freedom's  Holy  Light 

Protect  u8  by  Thy  might 

Great  God.  Our  King." 

The  Congress,  by  House  Joint  Resolution  664,  has  designated  July  3,  1986,  as 
"Let  Freedom  Ring  Day"  and  authorised  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  1,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  3,  1986,  as  Let  Freedom  Ring  Day,  and  I 
encourage  the  people  of  the  United  States  to  ring  bells  immediately  following 
the  relighting  of  the  torch  of  the  Statue  of  Liberty,  which  is  scheduled  to  occur 
at  approximately  10:53  p.m.  Eastern  Daylight  Time  on  that  day.  I  call  upon  all 
Americans  to  remember  how  fortimate  we  are  as  a  people  and  on  this  day  and 
each  day  to  follow  to  open  your  hearts  to  those  who  may  one  day  share  in  the 
joy  and  satisfaction  that  freedom  brings. 
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IN  WITNESS  WHEREOF.  \  hare  herennto  set  my  hand  this  2nd  day  of  July,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the  fedependence 
of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Prodamatioii  5510  of  July  2,  1986 
National  Immigrants  Day,  1986 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  1820,  more  than  52  million  immigrants  have  come  to  the  United  States 
from  all  over  the  world.  They  have  sought  and  found  a  new  and  better  life  for 
themselves  and  their  children  in  this  land  of  liberty  and  opportunity.  The 
magnet  that  draws  them  is  freedom  and  the  beacon  that  guides  them  is  hope. 
America  offers  liberty  for  all,  encourages  hope  for  betterment,  and  nurtures 
great  expectations.  In  this  free  land  a  person  can  realize  his  dreams — going  as 
far  as  talent  and  drive  can  carry  him.  In  return  America  asks  each  of  us  to  do 
our  best,  to  work  hard,  to  respect  the  law,  to  cherish  human  rights,  and  to 
strive  for  the  common  good. 

The  immigrants  who  have  so  enriched  America  include  people  from  every 
race,  creed,  and  ethnic  background.  Yet  all  have  been  drawn  here  by  shared 
values  and  a  deep  love  of  freedom.  Most  brought  with  them  few  material 
goods.  But  with  their  hearts  and  minds  and  toil  they  have  contributed  mightily 
to  the  building  of  this  great  Nation  and  endowed  us  with  the  riches  of  their 
achievements.  Their  spirit  continues  to  noiuish  our  own  love  of  freedom  and 
opportunity. 

For  more  than  three  centuries,  a  human  tide  of  men,  women,  and  children 
have  become  new  Americans.  They  have  brought  to  us  strength  and  moral 
fiber  developed  in  civilizations  centuries  old,  but  fired  anew  by  the  dream  of  a 
better  life  in  America.  They  have  brought  to  us  in  this  young  coimtry  the 
treasiu'e  of  a  hundred  ancient  cultures.  Their  dreams  gave  them  the  courage  to 
strike  out  for  themselves,  to  leave  behind  familiar  scenes,  to  part  with  friends 
and  relatives,  and  to  start  a  new  life  in  a  new  land.  The  record  of  their  success 
in  every  field  of  himian  endeavor  is  one  of  our  proudest  boasts.  They  have 
helped  to  make  us  the  great  Nation  we  are  today. 

The  Congress,  by  Senate  Joint  Resolution  290,  has  designated  July  4,  1986,  as 
"National  Immigrants  Day"  and  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  4,  1986,  as  National  Immigrants  Day,  and  I 
call  upon  the  people  of  the  United  States  to  observe  that  day  with  appropriate 
programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  2nd  day  of  July,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  tenth. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


[Dodtet  No.  96-315] 
7  CFR  Part  354 

Commuted  Traveltime  Periods 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Final  rule. 

summary:  This  document  amends  the 
regulations  in  7  CFR  Part  354  which 
prescribe  commuted  traveltime 
allowances.  The  regulations  are 
amended  by  adding  or  changing 
commuted  traveltime  periods  in 
Connecticut,  Hawaii,  Massachusetts, 
Mississippi,  New  Hampshire,  Oklahoma. 
Pennsylvania,  and  Puerto  Rico. 
Commuted  traveltime  periods  reflect 
the  time  necessarily  spent  in  reporting  to 
and  returning  from  the  place  at  which  an 
employee  of  Plant  Protection  and 
Quarantine  performs  overtime  or 
holiday  duty  when  such  travel  is 
required  solely  on  account  of  such 
overtime  or  holiday  duty.  Tlie 
regulations  are  also  amended  by 
deleting  commuted  traveltime  periods  in 
Connecticut,  Mississippi,  New 
Hampshire,  Oklahoma,  and 
Pennsylvania  where  PPQ  employees  are 
no  longer  available  to  perform  such 
services. 

EFFECnVE  date:  July  7, 198& 

FOR  RIRTHER  INFORMATION  CONTACT: 

Mr.  Paul  Eggert,  Director,  National 
Administrative  Planning  Staff,  Animal 
and  Plant  Health  Inspection  Service. 
U.S.  Department  of  Agriculture,  Room 
614,  Federal  Building,  6S(K  Belcrest 
Road,  Hyattsville,  MD  20^2.  301-436- 
7250. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  7  CFR  Part  354, 
entitled  "Overtime  Services  Relating  to 
Imports  and  Exports"  (referred  to  below 
as  the  regulations),  set  forth  provisions 
for  obtaining,  on  a  reimbursable  basis, 
inspection,  laboratory  testing, 
certiHcation,  or  quarantine  services 
pertaining  to  the  importation  and 
exportation  of  plants,  plant  products, 
animals,  animal  products,  or  other 
commodities,  during  Sundays,  holidays, 
or  at  other  times  outside  the  regular  tour 
of  duty  of  Plant  Protection  and 
Quarantine  (PPQ)  employees  who 
perform  such  services.  These  services 
are  provided  upon  request  to  any 
person,  Tirm,  or  corporation  having 
ownership,  custody,  or  control  of  the 
animals  or  commodities  requiring  such 
services. 

The  regulations  provide  that  under 
certain  circumstances  the  charges  for 
reimbursable  services  of  a  PPQ 
employee  shall  include  charges  Cor  a 
commuted  traveltime  period.  Sectioo 
354.2  of  the  regulations  contains 
administrative  instructions  prescribing 
commuted  traveltime  periods. 
Traveltime  periods  reflect,  as  nearly  as 
is  practicable,  the  average  time  required 
for  a  PPQ  employee  to  travel  from  tiie 
location  from  which  an  employee  is 
dispatched  and  return  from  the  location 
where  they  perform  overtime  or  holiday 
duty. 

lliis  document  amends  §  354.2  of  the 
regulations  by  adding  or  changing 
commuted  traveltime  periods  in 
Connecticut,  Hawaii,  Massachusetts, 
Mississippi,  New  Hamsphire,  Oklahoma, 
Pennsylvania,  and  Puerto  Rico  to  cover 
the  time  necessarily  spent  in  reporting  to 
and  returning  from  the  place  at  which  an 
employee  performs  such  services.  (The 
amendments  are  set  forth  in  the  rale 
portion  of  this  document].  This  action  is 
necessary  to  inform  the  public  that  PPQ 
employees  are  available  to  perform 
overtime  or  holiday  duty  and  to  inform 
the  public  of  the  commuted  traveltime 
periods  for  such  traveL 

This  document  also  amends  S  354.2  of 
the  regulations  by  deleting  commuted 
traveltime  periods  in  Connecticut, 
Mississippi,  New  Hampshire,  Oklahoma, 
and  Pennsylvania.  (The  amendments  are 
set  forth  in  the  rule  portion  of  this 
document).  This  action  is  necessary  to 
inform  the  public  that  PPQ  employees 
are  no  longer  available  to  perform  such 
services. 


Executive  Order  12291  end  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  not  have  a  significant 
e^ect  on  the  economy:  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  cause  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  t>y 
Executive  Order  12291. 

The  amount  of  articles  and 
commodities  requiring  inspection  and 
other  services  of  a  PPQ  employee  on  a 
Sunday,  holiday,  or  overtime  basis  at 
the  affected  locations  represent  an 
insigniflcant  portion  of  the  total  amount 
of  articles  and  commodities  that  require 
such  services  at  locations  in  the  United 
States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Effective  Date 

The  commuted  traveltime  periods 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services  depend  upon  facts  within 
the  knowledge  of  the  Department  of 
Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  iriormation  available  to  die 
Department. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  rule  effective  less  than  30 


UM  I 


24512  Federal  Register  /  Vol.  51.  No.  129  /  Monday.  luly  7.  1986  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51.  No.  129  /  Monday.  July  7.  1986  /  Rules  and  Regulations  24513 


days  after  publication  of  this  document 
in  the  Federal  Register. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  3015,  Subpart  V) 

List  of  Subjects  in  7  CFR  Part  354 

Agricultural  Commodities, 
Government  Employees.  Imports,  Plants 
(Agriculture),  Quarantine, 
Transportation. 

PART  354-OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Under  the  circumstances  described 
above,  7  CFR  Part  354  is  amended  as 
follows: 

1.  The  authority  citations  for  Part  354 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  2260,  49  U.S.C.  1741;  7 
CFR  2.17.  2.51,  and  371.2(c). 

2.  Section  354.2  is  amended  by  adding 
in  alphabetical  order  or  removing  the 
information  as  shown  below: 

§  354.2    Administrative  Instructions 
prMcril)ing  commuted  traveltim*. 


Commuted  Traveltime  Allowances 

(In  houral 


Location  covarad  Swv«d  from 


Commuted  Traveltime  Allowances— 
Continued 

(m  hour*] 


Location  covered 


Served  from 


om- 


Undesignated  ports Mancheder. 

NHand 
Routs* 
Point.  NV. 


OklatwnM: 


area 


Oul- 


Oetete: 

Connecticut: 
Bradtoy  Fietd. 

Windsor  Locks. 
Bradley  Field, 

Windsor  Locks 
Bradley  International 

Airport,  Windsor 

Locks. 
Bradley  Intamalional 

Airport,  Windsor 

Locks. 
Grolon  (mckjdlng 

New  London). 

Windsor  Locks 

Windsor  Locks, 


Boston.  MA.. 
Wbomck,  RI  ^ 


Hadkjy,  MA.. 


Wslknglon.. 


Groton 

waemQiviu.. 


Massachuseltr 
NewBedloid- 
Woodahola.,,.. 


Misstsswi: 

Gullpol 

Keesler  Air  Faroe 
Base 

Pascagoula _ 

Port  BtenviNa 


Pascagouls  . 


UM  1 


New  Hampslnre 

Keene  Airport  Keen*...  Canaan 

Ponsmoutli Manchester.. 


Port  o(  Catoosa 

Port  ol  Calooaa OUahonia  OKy., 

Port  ol  Musfcoga* Oklahoma  CNy., 

Port  ol  Verckgiis Oklahoma  CMy.- 

Tulsa  Msmational         Muakogaa 

Airport 

•  •  •  • 

Pennsylvania: 
AlanloKin-Baltilehem      Mootic — 

EattonAKport 
Alanlown^ithleheni      ANentown 

Easton  Airport 
Harriaburg  AKenlown 

International  Airport. 
Hamsburg  Moosic 

International  Airport 
Harriabwg  umvanily  Piffc.. 

MMitalonri  Airport 


Scranlon  Airport. 
WilkasBarre- 
Scr  anion  Airport 

Add: 

Connecticut 

Bridgeport 

Qrokm  |ir«ckidbig 

New  Lorxlon). 
Windsor  Locks 

(including  Bradtoy 

FieU). 
Windsor  Locks 

(kiduding  Bradley 


Moosic.. 


Boston.  MA.. 


Windsor  Locks 

(inckiding  Brsdiey 

Fietd). 
Windsor  Locks 

(inckxkng  Bradtoy 

FiekJ) 
Windsor  Locks 

(mckiding  Bradley 

Field). 
Wirxlsor  Locks 

(inckiding  Brsdtay 

FieM). 


Groton.. 


Wallinglord.-.,,. 
Wwwtok.  RI 


Soulti  Kohala.. 

MassadMJsetts: 

Fall  River 

New  Bedford.. 

Sandwich 

Gomarsat 

Woodshote 


New  Bedford.. 
New  Bedford.. 
NawBadtord.. 


GuMport 

Kaaalar  Air  Foroa 
Base. 

Pascagoula  — 

Port  Bterrville 


Manchester 

Newmgton . — 

Pease  AFB 

Portsmouth 

•  •  • 

Oklahoma: 

Port  ol  Calooaa Ttlsa. 

Port  ot  Rogara  Tulsa. 

Terminal 

Port  o<  Verdigris Tulsa 

Port  ol  Muskogee Tulaa 


Commuted  Traveltime  Allowances— 
Continued 

(m  hours) 


MettupoliHn 


Location  covered 


Served  Irom 


Within 


Oul- 


Tulsa  International         Tulsa 

Airport. 
Port  Arrow Tulsa 

Undesignated  ports Tulsa 

•  •  •  • 

Psrmsylvanlft 

Erie »,,.» -^  PWUbut^ 

Undesignalsd  ports Dslas.  GAP. 

or 
SybartsvUle 

•  •  •  • 

Puerto  Rico: 
Undesagnaled  ports 


Done  at  Washington.  DC,  this  Ist  day  of 
)uly.  1986. 
V/J.  Helms, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 
(FR  Doc.  86-15205  Filed  7-»-a8:  8:45  am] 

WLLNW  CODE  3410-S4-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

[Docket  No.  S0583-50831 

13  CFR  Parts  302, 304.  and  305 

Area  Designations,  Overall  Economic 
Development  Program  and 
Supplementary  Grant  Rates 

agency:  Economic  Development 
Administration,  Commerce. 
ACTION:  Interim  rule  and  request  for 
comments. 

summary:  This  rule  amends  EDA's  ruleo 
by  updating  provisions  concerning 
Public  Works  Impact  Areas  and  Special 
Impact  Areas,  specifically  as  to 
Designation  Requirements;  Overall 
Economic  Development  Program  (OEDHJ 
Requirements;  and  Supplementary  Gran' 
Rates. 
DATES:  Effective  Date:  July  7,  198& 

Comments  by:  September  5,  1986. 
address:  Send  comments  to  the 
Assistant  Secretary  for  Economic 
Development,  U.S.  Department  of 
Commerce,  Herbert  C.  Hoover  Building, 
14th  Street  between  Pennsylvania  and 
Constitution  Avenues  NW.,  Room  7800B. 
Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Archibald,  Director,  Office  of 
Compliance  Review,  Economic 
Development  Administration,  U.S. 


Department  of  Commerce,  Herbert  C. 
Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues 
NW.,  Room  7329,  Washington.  DC  20230, 
(202)  377-2710. 

SUPPLEMENTARY  INFORMATION:  EDA  is 
amending  13  CFR  Part  302  which 
concerns  area  designation.  Section 
302.1,  which  concerns  designation  on  the 
basis  of  unemployment,  substitutes 
currently  used  "labor  force  data"  for 
"unemployment  Hgures."  Section  302.3, 
which  concerns  designation  on  the  basis 
of  median  family  income,  substitutes  the 
"1980  U.S.  Census"  for  the  "1970  U.S. 
Census"  to  bring  the  regulations  in  line 
with  current  practice.  Section  302.5, 
concerning  designation  on  the  basis  of 
sudden  rise  in  unemployment,  at 
paragraph  (b)(2)  adds  consideration  of 
"job  losses  in  more  than  a  single 
industry"  to  conform  to  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended.  (PWEDA).  Sections 
302.5  (b)(2)  and  (b)(3)  changes  the 
methodology  for  determining  an 
increase  in  the  unemployment  rate  to 
reflect  actual  procedures  used  by  the 
agency.  Section  302.7,  concerning 
designation  of  public  works  impact 
program  (PWIP)  areas,  is  changed  as 
follows:  paragraph  (a)  is  modifled  to 
refer  to  public  works  impact  program 
areas,  for  clarity,  and  to  substitute  "he/ 
she",  for  "he";  paragraph  (a)(1)  (i)  and 
(ii)  are  changed  to  reflect  the 
changeover  from  Community  Services 
Administration  (CSA)  to  Department  of 
Health  and  Human  Services  (HHS)  for 
area  designation  and  to  redefine 
"poverty"  consistent  with  legislation 
superceding  the  statute  currently  cited 
in  the  regulation;  and  paragraph  (a](2] 
substitutes  the  most  recent  census  dates 
to  bring  the  regulation  in  line  with 
current  practice.  Section  302.8(a), 
concerning  designation  of  special  impact 
areas,  has  been  amended  to  specify 
criteria  needed  for  designation  as  a 
special  impact  area.  This  is  consistent 
with  the  listing  of  specific  criteria  for 
PWIP  designation  under  13  CFR  302.7(a). 

Section  302.9,  concerning  recognition 
of  redevelopment  areas  designated 
under  the  Economic  Opportunity  Act  of 
1964,  as  amended  (42  U.S.C.  2985a)  is 
deleted  because  such  regulation  has  not 
been  applicable  to  EDA  programs  since 
the  Act  was  repealed  and  superseded  by 
the  Community  Economic 
Redevelopment  Act  of  1981.  Therefore, 
S  302.10  concerning  recognition  of 
redevelopment  areas  designated  under 
the  Community  Economic 
Redevelopment  Act  of  1981,  is 
renumbered  as  S  302,9;  Section  302.11. 
concerning  designation  on  the  basis  of 
per  capita  employment,  is  renumbered 


as  S  302.10  §  302.12,  concerning 
designation  on  the  basis  of  substantial 
imemployment  and  the  national  average 
rate  of  unemployment,  is  renumbered  as 
(  302.11;  S  302.13,  concerning 
designation  on  the  basis  of  long-term 
economic  deterioration,  is  renumbered 
as  S  302.12;  and  S  302.14,  concerning 
exceptions  to  criteria  for  qualification,  is 
renumbered  as  §  302.13. 

The  new  {  302.10  substitutes  current 
census  dates  to  bring  the  regulation  in 
line  with  current4)ractice. 

The  new  S  302.11  is  changed  as 
follows:  at  paragraph  (a)  "labor  force 
data"  is  added  to  conform  to  EDA 
practice;  at  paragraph  (a](l)  language  is 
changed  to  clarify  that  substantial 
unemployment  is  an  average;  at 
paragraph  (a)(2)  language  is  changed  to 
clarify  that  "unemployment"  means  that 
the  unemployment  rate  is  used; 
paragraph  (b)  is  modified  by  substituting 
"unemployment  data"  for  "average 
annual  available  unemployment 
statistics",  to  reflect  the  iniformation 
actually  supplied  by  the  Department  of 
Labor  (DOL);  and  paragraph  (c)  deletes 
the  reference  to  "long  term  economic 
deterioration"  to  more  accurately  reflect 
PWEDA  at  section  401(a)(8). 

Section  302.41(b)(2),  concerning 
review  of  area  eligibility  and 
termination  of  designation,  is  changed  to 
reflect  current  requirements  for 
termination  or  modification  of  area 
designations.  Section  302.41(d)(3). 
concerning  termination,  is  changed  to 
more  accurately  reflect  statutory 
language. 

Section  304.4(a),  concerning  the  initial 
OEDP,  is  changed  to  reflect  current 
categories  of  designations. 

Section  304.6,  concerning  submission 
of  an  initial  OEDP.  is  changed:  at 
paragraph  (a)  to  delete  reference  to 
procedures  under  OMB  CirciUar  A-95, 
since  such  Circular  is  no  longer  in  effect, 
and  to  refer  instead  of  E.0. 12372;  and  at 
paragraph  (d)  to  substitute  the  correct 
name  of  the  program  office  (changed  as 
the  result  of  reorganization)  which 
reviews  the  OEDP. 

Section  304.8  at  paragraphs  (a),  (b), 
(e),  and  (f),  concerning  progress  reports, 
is  changed  to  substitute  dates 
appropriate  to  the  current  flscal  year 
time  period.  Since  the  Bscal  year  now 
ends  in  September,  imder  the  amended 
regulations  EDA  will  have  a  full  fiscal 
year's  unemployment  data  to  review, 
instead  of  the  9  months  allowed  under 
the  existing  regulations.  Section  304.9(e], 
concerning  revised  OEDPs,  is  revised  to 
delete  reference  to  procedures  under 
OMB  Circular  A-95,  since  such  Circular 
is  no  longer  in  effect,  and  to  refer 
instead  to  E.0. 12372. 


Section  305,5(b)(3),  concerning 
supplementary  grant  rates,  is  modified: 
at  paragraph  (i)  to  reflect  EDA's  practice 
of  considering  the  reduction  or  waiver  of 
the  local  matching  share  when  grants 
are  made  to  Indian  Tribes;  paragraph 
(iv)  is  modified  to  distinguish  PWIP  and 
Special  Impact  Areas  designated  before 
tiie  1976  amendment  to  PWEDA; 
paragraph  (v)  is  modiHed  to  correct  the 
reference  to  the  Public  Law  and  to 
clarify  that  a  disaster  declaration  is 
made  for  a  specific  disaster  incident  and 
not  for  any  subsequent  disaster  incident; 
paragraphs  (vi),  (vii)  and  (viii)  are 
modified  to  reflect  the  1980  U.S.  Census 
figures  in  determining  income  levels; 
and  paragraph  (ix)  is  modified  to  reflect 
actual  designations  under  the  1976 
amendments  to  PWEDA. 

Because  this  rule  relates  to  grants, 
benetits  and  contracts,  it  is  exempt  from 
all  requirements  of  section  553  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553)  including  notice  and 
opportunity  to  comment  and  delayed 
effective  date. 

No  other  law  requires  that  notice  and 
opportunity  for  comment  be  given  for 
the  rule. 

Accordingly,  the  Department's 
General  Counsel  has  determined  and  so 
certified  to  the  Office  of  Management 
and  Budget,  that  dispensing  with  notice 
and  opportunity  for  comment  is 
consistent  with  the  APA  and  all  other 
relevant  laws. 

However,  because  the  Department  is 
interested  in  receiving  comments  from 
those  who  will  benefit  from 
amendments  to  the  rules  being  issued  in 
final,  this  nde  is  being  issued  as  interim 
final.  Public  comments  on  the  interim 
final  rule  are  invited  and  should  be  sent 
to  the  address  listed  in  the  "Address" 
section  above. 

Comments  received  by  September  5, 
1986  will  be  considered  in  promulgating 
a  final  rule. 

Since  notice  and  an  opportunity  for 
comment  are  not  required  to  be  given  for 
this  rule  under  section  553  of  the  APA  (5 
U.S.C.  553)  or  any  other  law  under 
sections  603(a)  and  604(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
603(a),  604(a)),  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

Under  Executive  Order  (E.O.)  12291 
the  Department  must  judge  whether  a 
regulation  is  "major"  within  the  meaning 
of  section  1  of  the  Order  and  therefore 
subject  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared.  This  regulation  is  not  major 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
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costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act  (Pnb.  L  96- 
511). 

List  of  Sub)ects. 
13  CFR  Part  302 

Community  development 

13  CFR  Part  304 

Community  development  Reporting 
and  recordkeeping  requirements. 

13  CFRItet  305 

Community  development  Community 
facilities.  Grant  programs — community 
development,  Indians,  Loan  programs — 
community  development. 

1.  The  authority  for  Parts  302.  304  and 
305  is  revised  to  read  as  follows: 

Authority:  Section  701,  Pub.  L  8»-13S.  79 
Stat.  570  (42  U.S.C.  3211).  Sec.  1-105.  DOC 
Organization  Order  10-4,  as  amended  (40  FR 
56702.  as  amended) 

PART  302— [AMENDED] 

2. 13  CFR  Part  302  is  amended  by 
removing  S  302.9;  and  redesignating 
S  9  302.10-302.14  as  S  S  302.9-302.13. 

3.  Section  302.1  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

$302.1    DMignation  on  th«  bMis  Of 

unwiipioynMnt. 

On  the  basis  of  labor  force  data 
supplied  by  the  Secretary  of  Labor,  the 
Assistant  Secretary  shall  designate 
those  areas  as  redevelopment  areas: 

***** 

3.  Section  302.3  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

1302.3    DMignation  on  Uwbntaol 
median  family  inconw. 

***** 

(b)  Determinations  of  median  family 
income  are  to  be  based  on  the  income 
statistics  shown  in  the  1980  U.S.  Census. 


4.  Section  302.5  is  amended  by 
revising  paragraph  (b)(2)  and  (3)(ii)  to 
read  as  fbllows: 

§302.S    DMignation  onUw  basis  Of 
suddanrisain 


may  be  considered  in  the  aggregate 
where: 


(3)  •  '  * 

(ii)  An  increase  of  2  percentage  points 
or  more  in  the  area's  unemployment 
rate.  The  percentage-point  increase  In 
the  unemployment  rate  for  the  area  shall 
be  based  upon  the  relationship  of  actual 
or  expected  additional  unemployed  to 
the  number  of  persons  in  the  labor  force 

of  the  area. 

***** 

5.  Section  302.7  Is  amended  by 
revising  paragraph  (a)(1)  (i)  and  (ii)  and 
(2)  to  read  as  fbllows: 

S302.7    Designation  of  public  worto 
Impact  program  areas. 

(a)  The  Assistant  Secretary  shall 
designate  communities  or 
neighborhoods  defmed  without  regard  to 
political  or  other  subdivisions  or 
boundaries  as  a  public  works  impact 
program  area,  when  he/she  determines 
one  of  the  following  conditions  have 
been  met  by  the  defined  area  in  its 
entirety. 

(1)  •  *  * 

(i)  An  area  presently  selected  for 
assistance  by  the  Department  of  Health 
and  Human  Services  under  the 
Community  Economic  Development  Act 
of  1981  (Title  VI,  Chapter  a  Subchapter 
A  of  Pub.  L  97-35) 

(ii)  An  area  in  which  the  majority  of 
the  families  are  living  in  poverty,  as 
defined  by  the  U.S.  Department  of 
Health  and  Human  Services  guidelines, 
as  published  each  year  in  the  Federal 
Register. 

(2)  Rural  areas  having  substantial 
outmigration.  This  includes  an  area 
which  has  experienced  a  minimum 
outmigration  rate  of  at  least  25  percent 
during  the  period  from  1970  to  1980  as 
established  by  the  Bureau  of  Census. 

•        •        •        •        • 

6.  Section  302.8  is  amended  by 
revising  paragraph  (a)  and  republishing 
the  Introductory  teoct  of  the  section  to 
read  as  fbllows: 

9302.8    Designation  of  special  Impact 


(ii)  An  area  in  which  a  majority  of  the 
families  are  living  in  poverty  as  defined 
by  the  Department  of  Health  and 
Human  Services  guidelines  and 
published  each  year  in  the  Federal 
Register. 

(2)  Rural  Areas  having  substantial 
outmigration.  This  includes  any  area 
which  has  experienced  a  minimum 
outmigration  rate  of  at  least  25  percent 
during  the  period  from  1970  to  1980  as 
established  by  the  Bureau  of  the  Census. 

(3)  An  area  of  substantial 
unemployment,  meaning  one  which  (i) 
experienced  an  annual  average 
unemployment  rate  at  least  50  percent 
higher  than  the  U.S.  annual  average 
unemployment  rate  for  the  most  recent 
calendar  year,  or  (ii)  experienced  an 
average  unemployment  rate  at  least  50 
percent  higher  than  the  U.S.  average 
employment  rate  for  the  most  recent  12- 
month  period  for  which  data  are 
available,  or  (iii)  is  currently 
experiencing  an  unemployment  rate  at 
least  100  percent  higher  than  the  U.S. 
average  unemployment  rate. 

(4)  An  area  which  has  or  is  threatened 
with  an  abrupt  rise  in  unemployment 
due  to  the  closing  or  curtailment  of  a 
major  source  of  employment,  and 
which  has  or  can  reasonably  be 
expected  to  have  an  unemployment  rate 
100  percent  or  more  above  the  national 
average.  The  policy  guidelines  for 
designation  of  areas  under  section 
401(a)(4)  of  the  act  (Planning  Directive 
No.  17.09  shall  apply  to  designations 
under  section  401(a)(6)(p)  unless 
otherwise  specified  herein  (e.g., 
unemployment  rate  100  percent  above 
the  national  average). 

7.  Section  302.10  is  revised  to  read  as 
followr 

9302.10    Designation  on  the  basis  of  per 


UM  I 


(b)*  *  • 

(2)  Job  losses  in  more  than  a  single 
Tirm  or  in  more  than  in  a  single  industry 


The  Assistant  Secretary  shall 
designate  special  impact  areas  where: 

(a)  One  of  the  following  criteria  have 
been  met: 

(1)  Large  concentration  of  low-income 
persons.  This  includes: 

(i)  An  area  presently  selected  for 
assistance  by  the  Department  of  Health 
and  Human  Services  under  the 
Community  Economic  Development  Act 
of  1981  (Title  VL  Chapter  8,  Subchapter 
A  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35);  or 


The  Assistant  Secretary  shall 
designate  as  redevelopment  areas  those 
areas  which  have  suffered  a  significant 
decline  in  per  capita  employment.  Such 
areas  shall  be  defined  as  those  having  a 
decline  in  per  capita  employment  of 
more  than  1.2  percentage  points 
between  1970  and  1960,  and  which  also 
have  net  outmigration  during  the  same 
period,  as  determined  by  the  1980 
census. 

8.  Section  302.111  is  revised  to  read  as 
follows: 

9302.11    Designation  on  the  besis  Of 
wjbstantial  imeoipioynienl  and  the  national 
average  rata  of  unemployment 

(a)  The  Assistant  Secretary  shall 
designate  as  a  redevelopment  area  any 
area  for  which  the  Secretary  of  Labor 


has  provided  labor  force  data  showing 
that: 

(1)  The  area  has  experienced  a 
substantial  average  unemployment  rate 
over  a  24-month  period;  and 

(2)  The  area  has  experienced  an 
average  24-month  unemployment  rate 
for  the  most  recent  24-montii  period  for 
which  data  are  available  to  EDA,  which 
was  above  the  national  24-month 
average  unemployment  rate  for  the  same 
period. 

(b)  The  Secretary  of  Labor  shall 
provide  the  unemployment  data  for  use 
by  the  Assistant  Secretary  in 
designating  redevelopment  areas 
pursuant  to  the  criteria  of  section  401(a) 
(8)  of  the  Act  as  implemented  by 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section. 

(c)  For  the  purpose  of  this  section, 
"substantial  unemployment"  is  deHned 
as  an  unemployment  rate  of  6  percent  or 
more. 

9.  Section  302.41  is  amended  by 
revising  paragraphs  (b)(2)  and  (d)(3)  to 
read  as  follows: 


9  302.41    Review  of  stm  eligiMHty  and 
termination  of  designation 

*        *        *        •     '    * 

(b)  •  *  * 

(2)  Whether  the  designation  status  of 
an  area  shall  be  terminated  or  modified 
in  accordance  with  prescribed 
standards. 


(d)  *  •  * 

(3)  Be  made  in  the  case  of  any 
designated  area  where  the  Assistant 
Secretary  determines  that  an 
improvement  in  the  unemployment  rate 
of  the  area  is  the  result  of  temporarily 
increased  employment  in  particular 
occupations. 


PART  304-{  AMENDED] 

10.  Section  304.4  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9304.4    Initial  OEDP. 

(a)  The  initial  OEDP  is  the  beginning 
of  a  planning  process  required  by 
qualified  redevelopment  areas  and 
economic  development  districts  before 
the  designation  process  can  be 
completed. 


11.  Section  304.6  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 


9304.6    SuiNnission  Of  initial  OEDP. 

(a)  The  initial  OEDP  of  the  area  or 
district  to  be  designated  is  to  be 
reviewed  by  appropriate  governmental 
bodies  and  all  organized  interest  groups, 
especially  the  appropriate  State  agency, 
and  the  EDA  Regional  Office. 


(d)  The  EDA  Regional  Office  Planning 
and  Technical  Assistance  Division  staff 
will  review  the  OEDP  for  its  adequacy. 
If  the  OEDP  is  approved  by  the  Regional 
Office,  the  Economic  Development 
Administration  in  Washington  will  be 
notified.  If,  however,  the  Regional  OfHce 
Hnds  the  initial  OEDP  inadequate,  it  will 
contact  the  chairman  of  the  OEDP 
committee  by  letter  and  outline  the 
required  revisions  or  request  a 
supplement. 

12.  Section  304.8  is  amended  by 
revising  paragraphs  (a),  (b),  (e),  and  the 
introductory  text  of  (f)  and  (f)(3)  to  read 
as  follows: 

9304.8    Progress  report 

(a)  The  OEDP  annual  report  for  the 
annual  designation  and  eligibility 
review  for  redevelopment  areas  shall  be 
submitted  after  April  1,  but  not  later 
than  June  30,  of  each  year,  covering  the 
preceding  calendar  year. 

(b)  If  located  within  an  economic 
development  district,  a  redevelopment 
area  may,  at  its  discretion,  notify  EDA 
annually,  on  or  before  June  30,  that  the 
district  annual  OEDP  progress  report 
satisfactorily  covers  the  areas  own 
planning  and  programming. 


(e)  Areas  and  districts  submitting  an 
initial  or  revised  OEDF  during  the  last 
quarter  of  the  calendar  year  will  not  be 
required  to  submit  an  annual  progress 
report  by  June  30.  The  report  will  be  due 
the  following  year  covering  a  period  of  1 
year  to  15  months. 

(f)  If  the  annual  OEDP  report  has  not 
been  submitted  by  June  30,  or  cannot  be 
approved,  the  Regional  Director: 


(3)  May  allow  a  reasonable  extension 
of  time  (not  to  exceed  60  days)  to 
prepare  the  report  or  supplemental  data. 
Under  very  exceptional  circumstances 
the  Regional  Director  may  allow  a 
further  extension.  However,  the  report 
must  be  received  not  later  than 
September  15. 


13.  Section  304.9  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

9304.9    Revised  OEDP. 

*        *        •        •        • 

(e)  Before  any  revised  OEDP  for  a 
district  is  approved  by  EDA,  it  shall  be 
reviewed  by  appropriate  governmental 
bodies  and  all  organized  interest  groups, 
especially  the  appropriate  State  agency, 
and  die  EDA  Regional  Office. 

PART  305— {AMENDED] 

14.  9  305.3  is  amended  by  revising 
paragraph  (b)(3)(i),  (iv),  (v).  (vi),  (vii). 
(viii)  and  (ix)  to  read  as  follows: 

9305.5    Suppiementary 

(b)  *  •  • 
(3)  •  *  * 


0)  Pitijecls  ol  IndHn  Tribos  wMch  are  con- 
cerned «ntti  general  ecorwmic  devehspment 
will  be  given  special  consideration,  and  me 
Assstant  Secretary  may  reduce  or  waive  the 
norvfederal  itiara  tar  auch  proiacis 

(iv)  Proiecti  tocalod  in  redevetopment  areas 
desgnaied  under  section  40l(aM6)  of  the  Act 
as  speael  impact  areas  arvj  wtuch  were  not 
designated  under  section  401(aH6|  as  a 
result  o(  the  Octotwr  t2,  1976  amendment  cH 
sectnn  40l(aK8)  ol  the  Act  but  whKh 
cannot  meet  the  raquvement  ot  paragraph 
(b)(3KiO  o(  Vn  section 

(v)  Protects  located  m  areas  designated  under 
title  IV  ot  ttw  Act  wtucti  have  been  declared 
dsaster  areas  by  the  President  ol  the  Unaod 
States  under  the  Oisastar  Rekef  Act  ot  1974 
(Pub  L.  93-288).  provided: 

(A)  Such  areas  fetam  their  EOA  designa- 
tions, 

and 

(B)  No  more  than  one  year  has  elapsed 
smca  ttw  dale  of  auch  araa's  diaaalar 
area  designation 

(vi)  Protects  located  m  areas  designaled  under 
Title  IV  ot  the  Act  in  which  the  median 
annual  lafmly  income  is  S7.412  or  t>e*ow.  or 
the  average  unemptoytnenl  rate  tor  the  pre- 
ceding 24  monttis  is  12  percent  or  highar 


grant  rates 
(percent) 


too 


80 


(viO  Protects  localed  in  areas  designated  under 
Title  IV  ot  the  Act  in  wtuch  the  median 
annual  family  income  is  $7,413  to  SS.261,  or 
tfie  average  unemployment  rale  lor  ttie  pre- 
ceding 24  monttis  •  10  percent  to  11.9 
percent -.... 

(via)  Proieds  localad  in  areas  daiignalail  indar 
Title  rv  of  the  Act  in  which  ttie  medw) 
annual  family  income  is  $8,262  to  $9,110.  or 
ttie  average  unemployment  rate  lof  the  pre- 
cedHig  24  months  is  8  percent  lo  9  9  percem 

(ix)  Protects  located  in  areas  designated  under 
section  401(a)(6)  of  the  Act  solety  on  the 
besis  of  ttie  October  12.  1976  amendment  of 
aecHon  401(a)(8)  of  the  Act  by  Pub.  L.  84- 
487 _ 


60 


80 


70 


60 


SO 


Dated:  June  26, 1988. 
Orson  G.  Swindle.  III. 

Assistant  Secretary  for  Economic 

Development. 

|FR  Doc.  86-14893  Filed  7-3-86;  8:45  am) 
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UM  I 


13CFRPart310 

IDocfcet  Na  6059e-«096] 

Relocation  Assistance  «id  Land 
Acquisition  Policies 

agency:  Economic  Development 
Administration  (EDA).  Commerce. 
Acnow:  FintJ  rule. 

auMMAWr  The  Economic  Development 
Administration  (EDA)  is  amending  its 
rule  at  13  CFR  Part  310  to  delete  its 
existing  requirements  and  to  alert  grant 
recipients  (states  and  political 
subdivisions  of  states)  under  the  Public 
Works  and  Economic  Development  Act 
of  1965.  as  amended.  Pub.  L  89-136. 42 
U.S.C.  3121  (PWEDA)  that  they  are 
subject  to  the  Department  of  Commerce 
(DOC)  rule  for  implementation  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Uniform  Act),  published  on  February 
27. 1986  (51  FR  7000).  EDA's  amendment 
refers  recipients  of  EDA  Hnancial 
assistance  to  the  governing  DOC 
regulation  at  15  CFR  Part  11.  The 
Uniform  Act  requires  that  owners  of  real 
property  to  be  acquired  for  Federal  or 
federals-assisted  programs,  and 
persons  displaced  from  their  dwellings. 
businesses,  or  farms  as  a  result  of  such 
acquisition,  be  provided  fair,  consistent, 
and  equitable  treatment. 
EFFECnvc  date:  May  28, 1986. 
FOR  FURTHER  INFORMATKMI  CONTACT. 
James  F.  Marten,  Deputy  Chief  Counsel 
for  Operations  and  Administration, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce.  Herbert 
C.  Hoover  Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW..  Room  7009,  Washington.  DC  20230, 
(202)  377-5441. 

SUPPLEMENTARY  INFORMATION:  A  final 
uniform  regulation  covering  17  Federal 
Agencies,  including  DOC,  was  published 
on  February  27. 1986  (51  FR  7000).  At  51 
FR  7000  there  is  a  lengthy  explanation  of 
comments  received  and  changes  made 
to  the  previously  published  proposed 
common  Uniform  Act  rule  for  the  17 
Federal  Agencies.  The  final  rule  under 
the  Uniform  Act  removed  and  reserved 
EDA's  relocation  assistance  regulation 
at  13  CFR  Part  310.  EDA  is  publishing 
this  amendment  to  13  CFR  Part  310  to 
alert  applicants  for  an  recipients  of 
Financial  assistance  under  PWEDA 
(states  and  political  subdivisions  of 
states)  whom  might  otherwise  not  know 
the  effect  of  the  repeal  and  reservation 
of  13  CFR  Part  310,  that  they  are  subject 
to  the  DOC  regulation  at  15  CFR  Part  11. 

Under  Executive  Order  12291  the 
Department  must  judge  whether  a 
regulation  is  "major"  within  the  meaning 


of  Section  1  of  the  Order  and  therefore 
subiect  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared.  This  regulation  is  not  major 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more:  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets. 

Accordingly,  neither  a  preliminary  nor 
final  Regulation  Impact  Analysis  has  to 
be  or  will  be  prepared. 

This  final  rule  is  exempt  from  all 
requirements  of  5  U.S.C.  553  including 
notice  and  opportunity  to  comment  and 
delayed  effective  date  because  it  relates 
to  public  property,  loans,  grants, 
benefits  and  contracts. 

No  other  law  requires  that  notice  and 
opportunity  for  comment  be  given  for 
the  rule. 

Accordingly,  the  Departotent's 
General  Counsel  has  determined  and  so 
certified  to  the  Office  of  Management 
and  Budget,  that  dispensing  with  notice 
and  opportimity  for  comment  is 
consistent  with  the  Administration 
Procedure  Act  (APA)  and  all  other 
relevant  laws. 

Since  notice  and  an  opportunity  for 
comment  are  not  required  to  be  given  for 
this  rule  under  section  553  of  the  APA  (5 
U.S.C.  553)  or  any  other  law.  under 
sections  603(a)  and  604(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
603(a).  604(a)).  no  initial  or  final 
Regulatory  nexlbility  Analysis  has  to  be 
or  will  be  prepared. 

The  collection  of  information 
requirements  contained  in  the  DOC  rule 
have  been  approved  under  OMB  No. 
0690-0001. 

List  of  Subjects  in  13  CFR  Part  SIO 

Real  property  acquisition.  Relocation 
assistance. 

PART  310-{  AMENDED] 

Accordingly,  for  the  reasons  set  forth 
above.  13  CFR  Part  310  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  310  is 
revised  to  read  as  follows: 

Authority:  Sec.  213,  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970.  Pub.  L  91-646.  84  Stat. 
1894  (42  use.  4801);  Sec.  701.  Pub.  L  89-138, 
79  Stat.  570  (42  U.S.C.  3211):  Sec.  1-105. 
Department  of  Commerce  Organiration  Order 
10-4.  as  amended  (40  FR  58702,  as  amended). 


2.  Part  310  is  being  amended  to  refer 
applicants  and  recipients  (states  and 
political  subdivisions  of  states)  to  15 
CFR  Part  11.  Therefore.  {  310.1  is 
revised  to  read  as  follows: 

9  310.1    Cevsrage. 

Recipients  of  EDA  financial 
assistance  (states  and  political 
subdivisions  of  states)  are  subject  to 
requirements  set  forth  at  15  CFR  Part  11. 

Dated:  ]uly  1. 1986. 
Mary  Ann  Batron. 

Deputy  Assistant  Secretary  for  Economic 
Development. 

[FR  Doc.  88-15216  Filed  7-3-86;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[AirsiMC*  DockM  Na  86-ASW-11 

Amendment  of  Transition  Area; 
Dallas/Fort  Worth,  TX 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  action  will  amend  the 
transition  area  at  Dallas/Fort  Worth. 
TX.  The  intended  effect  of  the 
amendment  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  standard  instrument 
approach  procedure  (SlAP)  to  the 
Bourland  Field  Airport,  Fort  Worth,  TX. 
The  proposal  for  this  action  incorrectly 
stated  the  location  of  Bourland  Field 
Airport  as  Cresson,  TX.  It  is  corrected 
herein.  This  amendment  is  necessary 
since  a  SLAP  has  been  developed  for 
Bourland  Field  Airport  utilizing  the 
Acton  VORTAC  (AQN).  This  action  is 
an  amendment  to  the  existing  Dallas/ 
Fort  Worth,  TX,  transition  area  which 
already  provides  part  of  the  necessary 
controlled  airspace  for  Bourland  Field 
Airport.  Coincident  with  this  action  the 
airport  status  will  be  changed  from 
visual  flight  rules  (VFR)  to  instrument 
fiight  rules  (IFR). 

EFFECnVB  DATC  0901  UTC  December 
18.1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  |.  Souder.  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101, 
telephone  (817)  877-2622. 


«U»tgMPiTAWY  WFOWMATIOK 
History 

On  March  7. 1986.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regalations  (14  CFR  Part  71)  to  provide 
adequate  controlled  airspace  for  aircraft 
operating  under  IFR  to  and  fiom  the 
Bourland  Field  Airport  (51  FR  7950). 

Intete&ted  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  including  the  address  (city 
location)  of  Bourland  Field  Airport,  this 
amendment  is  that  proposed  in  the 
notice.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6B  dated 
Jamiary  2, 1966. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will 
establish  an  additional  700-foot 
transition  area,  in  the  vicinity  of  Acton 
VORTAC.  for  the  benefit  of  aircraft 
conducting  IFR  activity  at  Bourland 
Field  Airport.  Fort  Worth.  TX.  To 
enhance  airport  usage,  a  new  SIAP  has 
been  developed  for  the  airport  utilizing 
the  Acton  VORTAC  as  a  navigational 
aid.  The  intended  effect  of  this  action  is 
to  ensure  segregation  of  aircraft  using 
the  new  SIAP  under  IFR  conditions  and 
other  aircraft.  This  action  will  change 
the  airport  status  horn  VFR  to  IFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
mle"  mider  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  prei>aration  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  wiH  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas.      / 

Adoptfoo  of  (be  Amendmeiri 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 


DaHas/Fort  Worth,  TX  (Amended] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autherity:  48  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10654: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-448,  fanuary  U,  1983);  14 
CFR  11.60. 

§71.1»7    lAmsfMfsd] 

2.  SectioB  71.181  is  amended  as 
follows: 

That  airspace  extending  upward  from  700 
feel  above  the  surface  bounded  by  a  line 
beginning  at  latitude  33*1100"  N..  longitude 
VTTrW  ViA  to  latitude  33*11'00"  N., 
longitade  97*19TO"  W.:  to  latitude  33*2600 ' 
N.,  longitude  flTlSOO"  W.;  to  latitude 
33*26'00"  N.,  longitude  97*0r00"  W.;  to 
latitude  33*1900"  N..  longitude  97'06'00"  W.; 
to  latitude  33'1»'00"  N..  longitude  06*57'00" 
W.:  to  latitude  33*08'30"  N..  longitude 
96*3600"  W.:  to  latitude 33*08'30"  N.. 
longitude  ge*25'00"  W.;  to  latitude  33*00'15" 
N.,  longitude  96*2S'15"  W.;  thence  clockwise 
along  the  arc  of  a  S-nrile  radius  circle 
centered  at  latitude  32*56'00"  N.,  longitude 
M*2S'0O"  W.;  to  latihide  32*5130"  N., 
longitude  •6*25'30"  W.;  to  latitude  3r44'00' 
N..  longitude  96'28'00"  W.r  to  latttude 
32'41'00"  N..  loiigitude  96*29'30  '  W.;  to 
latitude  32'37'30 "  N..  longitude  96*30'T5"  W.; 
to  laUtude  32°37'45"  N..  longitude  96'32'45" 
W4  to  ktiUide  32*3400"  N..  longitode 
96*37'00"  W.;  to  latitude  32*2900"  N.. 
longitude  9e°32'D0"  W.;  to  latitude  32*2500" 
N.,  longitude  gCSBTX)"  W.;  to  latitude 
32*711)0"  N.,  longitnde  96*44'00"  W.;  to 
latttttde  3r29'0«r'  N.,  longitude  97*01 '00"  W.; 
to  laMlude  32*23'00"  N..  longitude  97*06'00" 
W.;  to  latilsde  32*1630"  N..  longitade 
9r25'30"  W.;  to  latitude  3ri9'30^  N.. 
longitude  97*3300"  W.;  to  latinide  32*25'0O" 
N.,  longitude 97*3300"  W.;  to  latitude 
32*25't» '  N..  longitude  97*42'oa'  W.;  thence 
north  along  tongitude  97*4200"  W..  to  and 
clockwise  ak)ng  the  arc  of  a  23-mtle  radius 
circle  centered  at  latitude  32*48'20"  N.. 
longitude  97*2630"  W.,  to  latitude  32*55'00'* 
N.,  to  latitude  33*13'00"  N.,  longihide 
9r56'00"  W.;  to  latitude  33*15'30"  N., 
longitude  97*4900"  W.;  to  latitude  3313'30" 
N..  longitude  97*39*30"  W.;  (hence  clockwise 
almg  Ae  arc  of  a  &-raik  radii  circle 
centered  at  latitude  33*1530''  N..  loiigitude 

9r^w  w.;  to  latimde  sa'rroo"  n, 

longitude  97*31 '39'  W.;  to  fuuA  of  t>tginning 
and  within  a  6.S-imle  radin  of  tin  McKinney 
Municipal  Airport  (latUude  3a'ia'43"  N.. 
longitude  96'35'253"  W.)  and  wittitn  3  miles 
either  side  of  the  010-degree  bearing  from  the 
NDB  (latitude  33*10'43"  N.,  longitude 
9e*35'34.5"  W.)  extending  firom  the  6.5-mile 
radius  area  to  8.5  mile*  noiilt  of  the  NDB;  and 
within  a  e.5-nnle  radius  of  the  Clebame 
Monicipal  Airport  (latimde  32*21'tB"  N.. 
lengitude  9r26'02 '  W.). 

Isawd  in  Fort  Worth.  TX.  on  )ane  23. 1966. 
Richaid  L.  Failor. 

Manager,  Air  Traffic  Division,  Southwest 
Region. 
(PR  Ddc.  86-15131  Filed  7-^-66: 8:45  am] 
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DEPARTMENT  OF  HEALTH  /IND 
HUMAN  SERVICES 

Food  Mid  DfuQ  AdmiiiistrAHon 

21  CFR  Pvts  74  and  92 

FDftC  Y«Now  No.  5;  MOTttity  and 
SpaclflcaUooa 

AOCNCV:  FoodaiMi  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  by  revising 
the  identity  and  specifications  for  FD&C 
Yellow  No.  5  for  use  in  food  and 
ingested  drugs.  The  identity  and 
^lecifications  being  established  by  this 
action  are  the  same  as  those  conUined 
in  the  regulations  that  permanently  lists 
this  color  additive  for  use  in  cosmetics 
and  externally  applied  drugs.  Elsewhere 
in  this  issue  of  the  Federal  Register,  FDA 
is  removing  the  stay  and  confirming  the 
effective  date  of  the  final  role  that  lists 
FD&C  Yellow  No.  5  for  die  latter  uses. 

DATES:  Effective  August  7, 1986,  except 
as  to  any  provisions  that  may  be  stayed 
by  die  filing  at  pvoper  objections; 
objections  by  August  6  1986. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julius  Smith.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washii^ton.  DC  20204,  202-472-5690. 

supriauBfTART  biformation:  In  the 
Federal  Register  ot  September  4, 19B5 
(50  FR  35841).  FDA  proposed  to  revise 
the  kientity  and  specifications  for  the 
permanently  listed  uses  of  FD&C  Yellow 
No.  5  in  food  and  in  ingested  drugs.  The 
proposed  identity  and  specifications 
describe  the  color  additive  more 
precisely  and  control  undesired 
impurities  more  completely  than  do 
those  currently  listed  in  21  CFR  74.705 
and  cross-referenced  in  21  CFR  74.1705. 
FDA  has  already  adopted  the  new 
identity  and  specifications  for  the 
externally  applied  drug  and  general 
cosmetic  uses  of  FD&C  Yellow  No.  5  in  u 
nrie  that  permanently  listed  these  uses 
of  this  color  additive.  This  rule  was  also 
pubRshed  in  the  Federal  Register  of 
September  4, 1985  (50  FR  35774). 
FDA  established  identity  and 
specifications  for  FD&C  Yellow  No.  5  in 
1966.  when  it  permanently  Hsted  the 
color  additive  for  use  in  foods  (21  CFR 
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74.705)  and  in  ingested  drugs  (21  CFR 
74.1705)  (see  31  FR  3008;  February  22, 
1966).  However,  during  the  recent  safety 
review  of  the  provisionally  listed  uses  of 
FD&C  Yellow  No.  5  in  externally  applied 
drugs  and  in  cosmetics,  FDA  determined 
that  continued  safe  use  of  the  additive 
would  require  the  adoption  of  a  new 
identity  and  more  extensive 
specincations  for  the  color  additive.  In 
particular,  the  agency  concluded  that 
new  identity  and  specifications  are 
necessary  to  control  the  formation  and 
presence  in  FD4C  Yellow  No.  5  of 
undesired  impurities,  six  of  which  have 
been  shown  to  be  carcinogenic. 

In  the  Federal  Register  of  September 
4, 1985  (50  FR  35774),  the  agency 
published  regulations  to  permanently 
list  FDftC  Yellow  No.  5  for  use  in 
externally  applied  drugs  (21  CFR 
74.1705)  and  in  cosmetics  generally  (21 
CFR  74.2705).  Among  other  things, 
i  74.2705  included  a  new  identity  and 
new  speciflcations  for  FD4C  Yellow  No. 
5,  so  that  the  purity  of  future  batches  of 
the  color  additive  could  be  controlled  to 
ensure  their  safe  use.  The  discussion  in 
that  final  rule  is  incorporated  by 
reference  in  this  document. 

In  the  Federal  Register  of  September 
4, 1985  (50  FR  35841).  the  agency  also 
proposed  to  replace  the  identity  and 
specifications  in  the  regulations  listing 
FD&C  Yellow  No.  5  for  food  and 
ingested  drug  uses  with  the  new  identity 
and  specifications  for  this  color 
additive.  The  agency  issued  this 
proposal  because  it  concluded  that  the 
new  identity  and  specifications  are 
necessary  to  ensure  the  safe  use  of  the 
color  additive. 

No  comments  were  received  in 
response  to  the  agency's  proposal  on 
FD&C  Yellow  No.  5.  However,  two  of 
the  three  objections  that  FDA  received 
on  the  final  rule  permanently  listing 
FD&C  Yellow  No.  5  for  use  in  cosmetics 
and  externally  applied  drugs  (50  FR 
35774)  bear  on  the  proposed 
amendments  of  21  CFR  74.705  and 
74.1705. 

The  petitioner  objected  to  the  new 
specifications,  contending  that 
analytical  methods  were  not  adequate 
to  monitor  for  the  impurities,  and  a 
manufacturer  objected  to  the  wording 
used  to  describe  the  manufacturing 
process  and  requested  a  minor 
modification.  As  discussed  in  the 
document  published  elsewhere  in  this 
issue  of  the  Federal  Register  confirming 
the  effective  date  of  the  rule,  and 
incorporated  herein  by  reference,  FDA 
disagrees  with  the  former  but  not  the 
latter  objection. 

FDA  agrees  with  the  objection  that 
requested  a  minor  change  in  the 
description  of  the  manufacturing 


process.  FDA's  proposed  description 
required  the  final  chemical  step,  a 
coupling  reaction,  to  be  conducted  with 
a  specific  carboxylic  acid  and  the 
resulting  dye  to  be  precipitated  as  the 
sodium  salt.  The  comment  from  a 
manufacturer  of  FD&C  Yellow  No.  5 
noted  that  the  manufacturing  process  on 
file  with  FDA  is  more  precisely 
described  as  using  a  derivative  of  the 
carboxylic  acid  proposed  by  FDA.  This 
objection  also  noted  that  the  word 
"precipitated"  was  too  narrow  and 
unnecessarily  prevented  use  of  other 
methods  for  isolating  the  final  color 
additive.  It  requested  that  FDA  add  the 
word  "derivative"  after  the  words 
"carboxylic  acid"  and  replace  the  word 
"precipitated"  with  the  word  "isolated". 

FDA  agrees  with  the  intent  of  this 
objection  but  notes  that  the  proposed 
wording  excludes  use  of  the 
imderivatized  carboxylic  acid.  FDA  had 
intended  to  permit  use  of  the  carboxylic 
acid  or  its  simple  derivative  because, 
whichever  is  used,  the  impurities  of 
concern  would  be  die  same.  Also,  FDA 
used  the  term  "precipitated"  to  describe 
the  need  for  a  purification  step  rather 
than  to  establish  a  restriction  on  the 
details  of  purification.  Consequently,  in 
the  document  confirming  the  effective 
date  of  the  final  rule.  FDA  is  replacing 
the  term  "carboxylic  acid"  with 
"carboxylic  acid  or  with  the  methyl 
ester,  the  ethyl  ester,  or  a  salt  of  this 
carboxylic  acid"  and  is  replacing  the 
word  "precipitated"  with  the  words 
"purified  and  isolated."  The  agency  is 
also  issuing  this  final  rule  with  this  same 
minor  editorial  change. 

Therefore,  the  agency  is  revising 
S  74.705  (a)(1)  and  (b)  to  include  the  new 
chemical  name  of  FD&C  Yellow  No.  5  as 
proposed,  a  slight  modification  of  the 
proposed  brief  description  of  the 
manufacturing  processes  for  this  color 
additive,  and  the  proposed  new  set  of 
specifications. 

Also,  because  the  identity  and 
specifications  for  all  uses  of  the  color 
addition  are  now  the  same,  FDA  is 
revising  99  74.1705,  74.2705.  and  82.705 
so  that  all  sections  of  the  regulations  for 
FD&C  Yellow  No.  5  reference  the  same 
paragraphs  (9  74.705  (a)  and  (b))  that  list 
the  identity  and  specifications  for  this 
additive. 

The  agency  has  determined  under  21 
CFR  25.24(a)(9)  (April  26. 1985:  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Although  this  action  is  exempt  from 
Executive  Order  12291.  the  agency  has 


analyzed  the  economic  effects  of  this 
final  rule  and  has  determined  that  it  is 
not  a  major  rule  as  defined  by  that 
Order.  As  discussed  in  the  proposal,  the 
agency  has  estimated  the  economic  cost 
arising  from  this  action  to  be  less  than 
$200,000.  This  increase  in  cost  will  result 
primarily  from  the  incremental  cost  of 
using  purer  starting  materials  in  the 
production  of  FD&C  Yellow  No.  5. 

FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act.  has 
considered  the  effect  that  this  action 
would  have  on  small  entities,  including 
small  businesses,  and  has  determined 
that  no  significant  economic  impact  on  a 
substantial  number  of  small  entities 
would  derive  from  this  action.  Although 
some  manufactiu«rs  of  FD&C  Yellow 
No.  5  may  be  considered  small,  the 
agency  does  not  believe  that  the  cost 
impact  is  of  sufficient  size  to  be 
considered  significant. 

The  evidence  supporting  these 
findings  is  contained  in  a  threshold 
assessment  which  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  8, 1986,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 


List  of  Sobjects 

21  CFR  Part  74 

Color  additives.  Cosmetics.  Drugs. 
Medical  devices. 

21  CFR  Part  82 

Color  additives.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food. 
Drugs,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Parts  74  and  82  are 
revised  as  fellows: 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  74  continues  to  read  as  follows: 

Aulliatltyt  Sees.  701,  70e.  52  Stat.  1055-1056 
as  amended.  74  Stat.  399-407  n  amended  (21 
U.S.a  371,  376):  21  CFR  Sia 

2.  Part  74  is  amended  in  9  74.705  by 
revising  paragraphs  (a)(ll  and  (b)  to 
read  as  follows: 

S  74.705    FD&C  Yellow  No.  S 

(a)  Identity.  (1)  The  color  additive 
FD&C  Yellow  No.  5  is  prindpally  the 
trisodium  salt  of  4.S-dihydro-5-oxo-l-(4- 
8ulf(^enyl)-4-[4-sulfophenyl-azo}-l//- 
pyra2ok-3-carboxyUc  acid  (CAS  Reg. 
Na  1934-21-0).  To  manufacture  the 
additive.  4-ajaiDo-benzene8ulfonic  acid 
is  diazotixed  ssing  hydrochloric  acid 
and  sodium  nitrite.  "The  diazo  compound 
is  coupled  with  4,5-dihydro-5-oxo-l-(4- 
8ulfopheByl)-l//-pyrazole-3-carb(»(yUc 
acid  or  with  the  methyl  ester,  the  ethyl 
ester,  or  a  salt  of  this  carboxylic  acid. 
The  resulting  dye  is  purified  and 
isolated  as  die  sodium  salt 
***** 

(b)  Specifications.  FD&C  Ydlow  No.  5 
shall  conform  to  the  following 
specifications  and  shall  be  fi^e  from 
impurities  other  than  those  named  to  the 
extent  that  such  other  impurities  may  be 
avoided  by  good  manufacturing 
practice: 

Sum  of  volatile  matter  at  135  'C  (275  'F) 
and  chlorides  and  sulfates  (calculated 
as  sodium  salts),  not  more  tiian  13 
percenL 

Water-ins(rfuble  matter,  not  more  than 
0.2  percenL 

4.4'-{4,5-Dihydro-5-oxo-4-t(4- 
s»dfophenynhydraionol-l//-pyrazol- 
13-diylJbis{benzenesuIfonic  acid], 
trisodium  salt  not  more  than  1 
percent. 

4-l(4',5-I>isulfo[l.l'-biphenylJ-2- 
yl)hydrazono|-4,5-dihydro-5-oxo-l-(4- 
sulfophenyl)-l//-pyrazole-3-carboxylic 
acid,  tetrasodium  salt,  not  more  than  1 
percent. 

Ethyl  or  methyl  4,5-<fihydro-5-oxo-l-(4- 
sulfophenyI)-4-[(4- 


sulfophenyl)hydrazonol-lW-pyrazole- 

3K»rboKyIate.  disodinm  sah,  not  more 

than  1  percent. 
Sum  of  4,5-dihydro-5-oxo-l-phenyI-4-((4- 

sulfoplieByl)aw>}-l//-pyr82ole-3- 

carboxyiic  acid,  disodium  salt  and 

4,5-dilvdro-5-oxo-4-{phenylazo)-l-(4- 

sirffophenyl)-l//-pyrarole-3-carboxylic 

acid,  disodium  salt,  not  more  than  0.5 

percent. 
4-Aminobenzenesulfonic  acid,  sodiwn 

salt  not  more  than  0.2  percent. 
4,5-Dihydn)-5-oxo-l-(4-sulfophenyl)-l//- 

pyrazole-3-carboxylic  acid,  disodium 

salt,  not  more  than  0.2  percent 
Etiiyl  or  methyl  4.5-dihydTo-5-oxo-l-(4- 

sulliophenyl)-l//-pyrazole-3- 

carboxylate,  sodium  sah,  not  more 

then  ai  percent. 
4,4'-(l-'I>ia2ene-l,3- 

d^)bis(benzenesulfonic  acid], 

disodium  salt,  not  more  than  a06 

percent. 
4-Anunoazobenzene,  not  more  than  75 

parts  per  billion. 
4-Amin<k>iirf>enyl,  not  more  than  5  parts 

perbdhon. 
Aniline,  not  more  than  100  parts  per 

billion. 
Azobenzene,  not  more  than  40  parts  per 

billion. 
Benzidine,  not  more  tlian  1  part  per 

billion. 
1,3-Diphenyltriazene,  not  more  than  40 

parts  per  bil&on. 
Lead  (as  Pb).  aot  more  dian  10  parts  per 

miltton. 
Anenic  (as  As),  not  more  than  3  parts 

pcrmiUion. 
Mercury  (as  Hg).  not  more  titan  1  part 

per  nilnon. 
Total  color,  not  less  than  87  percent 
***** 

3.  In  9  74.1705  by  revising  paragraph 
(a)  to  read  as  followr. 

$74.1706    FD&C  VeNow  N*.  S 

(a)  tdentftyand  specifications.  (1)  The 
color  adc^tive  FD&C  Yellow  No.  5  shall 
conform  in  identity  and  specifications  to 
ttte  requfrenenls  of  9  74.706  (aKl)  and 
(b). 

(2)  Color  additive  mixtures  for  drug 
use  made  with  FD&C  Yellow  No.  5  may 
contain  only  those  diluents  that  are 
suitable  and  are  listed  in  Part  73  of  this 
chapter  as  safe  for  use  in  color  additive 
mixtures  for  coloring  drags. 

4.  Kb  9  74.2705  by  revising  paragraph 
(a)  to  read  as  follows: 

974.2705    FD&C  Yelow  Na  5. 

(a)  Identity  and  spec^ications.  The 
color  adctttive  FD&C  Yellow  No.  5  shall 
conform  in  identity  and  specifications  to 
die  reqoirements  of  9  74.705  (aKl)  and 
(b). 


PART82>-LIST1NG  OF  CERTIFIED 
PROVISIONALLY  LISTED  COLORS 
AND  SPECIFICATIONS 

5.  The  authority  citation  for  21  CFR 
Part  82  continues  to  read  as  foHows: 

Aalhaitty:  Sees.  701.  706.  52  Stat.  1065-1050 
as  amended.  74  Stat  399-407  as  ameded  (21 
U.S.C.  371,  376):  21  CFR  5.10. 

6.  Part  82  is  amended  by  revising 
9  82.705  to  read  as  follows: 

{02.705    FD&CYa«MrNo.5. 

The  color  additive  FD&C  Yellow  No.  5 
shall  conform  in  identity  and 
specifications  to  the  requirements  of 
9  74.705  (a)(1)  and  (b)  of  this  chapter. 

Dated:  July  1. 1966. 
Frank  E.  Young. 

Commisskmer  of  Food  and  Drugs. 
(FR  Doc.  86-15245  Filed  7-2-88;  11:31  am] 
MLUNQ  COOC  4160-*1-« 


21  CFR  Parts  74,  SI,  and  82 

(DockinNo.MN-0319I 

FDAC  YeNow  Na  5;  Parmaaant  Uating 
for  Uaa  bi  ExtamaDy  AppHad  Drugs 
and  In  Cosmetics  GanaraBy; 
Tarminatlon  of  Stay,  Conflnnation  of 
Effactiva  Data,  and  Furthar 
Amamtanant 

agency:  Food  and  Drug  Administration. 
ACnOK  Final  rule;  termination  of  stay, 
confirmation  of  effective  date,  and 
further  amendment 

summary:  The  Pood  and  Drug 

Administration  (FDA)  is  tenninating  the 
slay  of  the  final  rule  permanently  listing 
FD&C  Yellow  No.  5  for  use  in  externally 
applied  drugs  and  in  cosmetics 
generally.  Under  the  formal  ndemaking 
provisions  of  the  Federal  Food,  Drag. 
Mid  CosBtetic  Act  (the  act),  the  filmg  of 
three  objections  to  this  final  rale  stayed 
its  effect  while  FDA  evahiated  and 
acted  on  die  objections.  The  agency  has 
now  completed  its  evaluation  of  these 
objections.  FDA  finds  that  two  are 
without  merit.  In  response  to  the  third 
objection,  FDA  is  modifying  21  CFR 
74-2706.  Therefore,  this  document 
terminates  the  stay  of  the  regulation; 
confirms  the  effective  date  of  October  7, 
1985,  for  the  regulation  listing  FD&C 
Yellow  No.  5  for  use  in  externally 
applied  drugs  and  in  cosmetics 
generally;  and  further  amends  21  CFR 
74.2705v  "This  docament  also  amends  the 
color  additive  regulations  by  removing 
FDftC  Yellow  No.  5  from  the  color 
additive  provisional  list. 
DATES:  Efffective  date  confirmed  for 
September  4, 1985.  document  ^50  FR 
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35774):  October  7. 1985;  effective  date  of 
this  document  is  August  7,  1986. 
Objections  to  the  amendments  by 
Augtist  6.  1986. 

AOOncss:  Written  objections  to  the 
Doci(ets  Management  Branch  (FHA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-472-5690. 
SUPPIXMENTARY  INFORMATION: 

I.  Background 

In  th6  Federal  Register  of  September 
4. 1985  (50  FR  35774),  FDA  published  a 
final  rule  that  amended  the  color 
additive  regulations  by  permanently 
listing  FD&C  Yellow  No.  5  for  use  in 
externally  applied  drugs  and  in 
cosmetics  generally.  The  final  rule  also 
removed  the  color  additive  (although  not 
its  lakes]  from  the  provisional  list  and 
removed  the  stay  on  an  earlier  listing 
regulation  for  the  use  of  FD&C  Yellow 
No.  5  in  externally  applied  cosmetics.  In 
addition,  in  §  74.2705  (a)  and  (b]  (21  CFR 
74.2705  (a)  and  (b)),  the  final  rule 
established  a  new  identity  and  new 
specifications  for  this  color  additive. 

In  the  final  rule,  FDA  gave  interested 
persons  until  October  4, 1985,  to  file 
objections.  Concurrently  with 
publication  of  the  final  rule  on 
September  4, 1985,  FDA  extended  the 
closing  date  for  the  provisional  listing  of 
FD&C  Yellow  No.  5  until  November  5. 
1985  (50  FR  35789).  to  provide  time  for 
the  receipt  and  evaluation  of  objections. 

The  agency  received  objections  to  the 
permanent  listing  regulation  from  the 
petitioner,  the  Certified  Color 
Manufacturer's  Association  (CCMA); 
from  a  manufacturer  of  the  color 
additive,  the  Hilton-Davis  Chemical  Co.; 
and  from  a  public  interest  group.  Public 
Citizen  Health  Research  Group  (HRG]. 
The  objections  are  on  file  in  the  Dockets 
Management  Branch  (address  above] 
under  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  No  requests  for  a  hearing 
were  received  in  response  to  the  listing 
regulation. 

To  provide  FDA  with  time  to  evaluate 
and  to  act  on  these  objections,  the 
agency  extended  the  provisional  listing 
of  FD&C  Yellow  No.  5  to  January  6, 1986, 
by  a  final  rule  published  in  the  Federal 
Register  of  November  5. 1985  (50  FR 
45909].  FDA  further  extended  the 
provisional  listing  of  FD&C  Yellow  No.  5 
to  March  7, 1986,  May  6. 1986,  and. 
subsequently,  July  7, 1986,  by  the 
publication  of  final  rules  in  the  Federal 
Register  of  January  6. 1986  (51  FR  375). 


of  March  7. 1986  (51  FR  7933),  and  of 
May  6, 1986  (51  FR  16674).  respectively. 

FDA  announced  in  these  final  rules 
that  the  regulation  that  permanently 
listed  FD&C  Yellow  No.  5  for  use  in 
externally  applied  drugs  and  in 
cosmetics  generally  was  stayed  pending 
final  agency  action  on  the  objections. 
The  objections  and  the  agency's 
responses  to  them  are  summarized 
below. 

II.  Objections  and  Agency  Responses 

1.  CCMA  objected  to  the 
specifications  that  FDA  established  for 
six  carcinogenic  impurities  found  in 
FD&C  Yellow  No.  5.  CCMA  claimed  that 
the  analytical  methodology  that  FDA 
has  developed  to  examine  the  color 
additive  for  these  impurities  is  not  yet 
ready  for  use  in  the  analysis  of  trace 
compounds  in  the  parts-per-billion 
range.  In  support  of  this  claim,  CCMA 
pointed  out  that  an  FDA  chemist,  in 
demonstrating  the  methodology  at  a 
meeting  of  CCMA's  analytical  methods 
subcommittee,  was  unable  to  reproduce 
the  results  of  analyses  achieved  in 
FDA's  laboratory. 

FDA  finds  no  merit  to  this  objection. 
On  January  10, 1984.  FDA  informed 
CCMA  of  the  problems  with 
carcinogenic  consitituents  in  FD&C 
Yellow  No.  5  (Ref.  1).  At  CCMA's 
request.  FDA  sent  CCMA  a  draft  report 
on  the  methodology  for  determining 
unsulfonated  aromatic  amines  in  water 
soluble  color  additives  (Ref.  2),  so  that 
CCMA  could  test  this  method  in  the 
laboratories  of  its  members  and  could 
begin  to  use  the  method  to  control  the 
impurities  in  batches  of  the  color 
additive. 

CCMA  informed  FDA  in  January  1985 
that  its  members  were  having  trouble 
with  FDA's  methodology.  In  response  to 
CCMA's  expressed  concern,  FDA  sent 
its  principal  chemist  who  had  developed 
the  new  methodology  to  a  CCMA 
member  laboratory  to  observe  the  use  of 
the  methodology  and  to  assist  CCMA 
member  scientists  in  identifying  the 
sources  of  their  problems.  Contrary  to 
the  implication  in  CCMA's  objection,  the 
purpose  of  the  visit  was  not  to 
reproduce  results  obtained  at  FDA's 
laboratory  but  to  advise  CCMA 
members  on  where  they  deviated  from 
the  requirements  of  the  methodology 
and  on  how  to  improve  the  results  with 
their  equipment.  Seven  scientists 
representing  three  CCMA  member 
companies  were  present  at  this  meeting. 

The  FDA  chemist  noted  that  the 
CCMA  member  laboratory  deviated 
from  FDA's  prescribed  procedures  in 
several  critical  steps  (Ref.  7).  For 
example,  distillation  was  conducted  at  a 
higher  temperature  and  for  a  longer 


period  than  prescribed.  In  addition,  an 
untested  air  purge  was  used  to  speed  the 
evaporation.  As  the  FDA  chemist 
informed  the  CCMA  representatives  at 
that  time,  too  high  temperatures  and 
erratic  periods  of  distillation  inevitably 
lead  to  nonreproducible  results  when 
trying  to  analyze  trace  amounts  of 
volatile  compounds  such  as  the  aromatic 
amines  in  FD&C  Yellow  No.  5  (Ref.  3). 
Although  performance  of  the  method 
improved  during  the  FDA  chemist's  visit, 
the  CCMA  member  laboratory  was  not 
able,  during  this  visit,  to  make  all  the 
necessary  changes  to  bring  its 
application  of  the  methodology  to  that 
prescribed  by  the  procedures  that  FDA 
had  supplied. 

FDA  is  confident  that  CCMA 
members  can  resolve  these  problems 
with  further  work.  In  any  case.  CCMA's 
difficulties  do  not  prevent  FDA  from 
using  the  methodology  reliably  in  its 
own  laboratories  in  certifying  batches  of 
FD&C  Yellow  No.  5. 

The  methodology  that  FDA  has  used 
to  determine  trace  level  impurities  in 
FD&C  Yellow  No.  5  is  based  on 
methodology  that  it  developed  for 
determining  trace  level  impurities  in 
several  water-soluble  color  additives.  In 
brief,  the  impurities  are  separated  from 
an  aqueous  solution  of  the  color  additive 
by  solvent  extraction  and  concentrated 
by  removal  of  the  solvent.  For  four  of 
the  impurities,  colored  derivatives  must 
be  prepared  for  further  analysis.  The 
amounts  of  these  impurities  in  the 
sample  are  determined  by 
chromatographic  analysis  with 
quantitative  detection  at  two  different 
wavelengths.  The  other  two  impurities 
are  determined  directly  by  a  similar 
chromatographic  procedure. 

FDA  has  tested  the  methodology  using 
criteria  that  are  recognized  by  the 
scientific  community  as  appropriate  for 
ensuring  the  validity  of  trace  impurity 
analysis.  The  methodology  produces 
reproducible  results,  under  varying 
conditions,  that  are  specific  to  the 
impurities  of  concern.  Measurement  at 
two  wavelengths  helps  to  assure  the 
identification  of  the  analyte  because  a 
ratio  can  be  calculated  from  the  two 
responses.  An  impurity  other  than  the 
carcinogenic  impurity  is  likely  to  yield  a 
different  ratio  and,  therefore,  would  be 
recognized  as  something  other  than  the 
impurity  of  concern.  With  selected 
samples,  the  agency  has  confirmed  the 
identity  of  each  analyte  by  spectral 
scanning  and  comparison  of  the 
spectrum  with  that  obtained  from 
authentic  standards. 

FDA  established  the  reproducibility  of 
the  methodology  by  repeatedly 
analyzing  selected  samples  from  the 
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same  batch.  The  percent  relative 
standard  deviation  for  these  samples 
was  always  less  than  10  percent  and 
usually  less  than  5  percent. 

FDA  calibrated  the  methodology  at 
several  concentrations  spanning  the 
range  of  response  in  the  actual  samples. 
No  unexpected  deviations  occurred 
during  this  multilevel  calibration  which 
was  conducted  over  several  weeks, 
allowing  for  changes  in  room  conditions, 
stock  reagent  solutions,  and  equipment. 
Responses  were  linearly  proportional  to 
concentration  as  shown  by  correlation 
coefficients  of  0.98  or  higher  for  the 
aromatic  amines. 

FDA  scientists  have  described  the 
methods  of  determination,  statistical 
treatment  of  calibration  data  and 
reproducibility  data,  techniques  of 
response  confirmation,  and  other 
observations  in  several  refereed 
scientific  journals  (Refs.  4  through  7). 
The  agency  concludes  that  the 
methodology  will  reproducibly  measure 
all  the  impurities  at  concentrations  of  5 
parts  per  billion  or  higher.  Ther  presence 
of  benzidine  can  be  detected  at  the  1 
part  per  billion  level,  althou^  the 
reproducibility  of  the  results  for  this 
impurity  is  not  as  good  as  for  impurities 
determined  at  higher  concentrations. 
FDA  intends  to  improve  the  sensitivity 
of  the  method  for  benzidine  in  future 
laboratory  studies. 

Therefore,  FDA  concludes  that 
CCMA's  objection  concerning  the 
specifications  is  without  merit  because 
FI)A  has  validated  the  analytical 
methodology  by  appropriate  procedures 
and  has  found  it  to  be  adequate  to 
certify  the  purity  of  future  batches  of 
FD&C  Yellow  No.  5. 

2.  CCMA  objected  to  the  fact  that 
FDA  did  not  permanently  list  the  lakes 
of  FD&C  Yellow  No.  5.  CCMA  stated 
that  FDA  gave  no  reason  for  not 
permanently  listing  these  lakes  other 
than  a  citation  to  a  notice  of  intent  to 
propose  rules  that  FDA  published  in  the 
Federal  Register  of  June  22, 1979  (44  FR 
36411).  CCMA  stated  that  FDA's  failure 
to  permanently  list  the  lakes  violates  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553(c])  and  section  706(b)(2)(A)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  376(b)(2)(A)). 

FDA  did  not  permanently  list  the 
lakes  of  FD&C  Yellow  No.  5  because  of 
a  number  of  factors  that  are  common  to 
all  color  additive  lakes.  Most 
significantly,  the  analytical  methodology 
used  to  certify  the  purity  of  a  color 
additive  that  is  readily  soluble  in 
common  solvents  may  not  be  applicable 
when  the  color  additive  is  absorbed  on  a 
substrate  to  form  a  lake  that  is 
insoluble.  Permanent  listing  will  require 
an  analytical  methodology  that  can  be 


used  to  enforce  the  specifications  that 
the  agency  may  establish.  Secondly, 
specifications  for  a  color  additive 
established  under  current  good 
manufacturing  practice  may  not  be 
applicable  to  a  lake,  which  is  made  with 
other  materials  and  other  manufacturing 
steps  than  those  that  are  involved  in 
producing  the  straight  color  additive. 

In  the  June  22, 1979,  notice,  FDA 
discussed  the  problems  related  to  lakes 
and  requested  comments  that  would  be 
helpful  for  developing  a  proposal  that 
would  resolve  those  problems  for  the 
lakes  of  color  additives  generally.  Based 
on  the  comments  on  that  notice  and  on 
its  experience  in  certifying  lakes  of  color 
additives,  FDA  is  developing  a 
comprehensive  proposal  to  permanently 
list  most  lakes.  FD&C  Yellow  No.  5  lake 
will  be  included  in  that  proposal. 
Therefore,  FDA  rejects  the  comment  that 
it  should  have  permanently  listed  the 
lake  of  FD&C  Yellow  No.  5  in  the 
September  4, 1985,  final  rule. 

FDA's  decision  to  defer  action  on 
lakes  does  not  violate  the  APA. 
Although  the  agency  is  delaying  action, 
it  intends  to  take  action  on  die  lakes  in 
the  near  future.  At  that  time,  all 
interested  persons  will  have  a  full 
opportunity  to  comment  on  the  agency's 
proposed  action.  In  the  meantime,  the 
lakes  of  FD&C  Yellow  No.  5  wUl 
continue  to  be  provisionally  listed. 
Therefore,  CCMA  and  its  members  are 
not  prejudiced  because  they  can 
continue  to  manufacture  FD&C  Yellow 
No.  5  lakes  as  before. 

3.  CCMA  also  objected  that  the  final 
rule  amended  21  CFR  82.705  to  require 
that  the  provisionally  listed  lakes  of 
FD&C  Yellow  No.  5  meet  the  new 
specifications.  CCMA  contended  that 
this  action  was  inconsistent  with  FDA's 
statement  in  the  preamble  to  the  final 
rule  that  it  was  deferring  action  on  the 
issue  of  the  lakes,  and  that  the  lakes 
issue  would  be  addressed  in  a  future 
Federal  Register  publication.  CCMA 
contended  that  amendment  of  S  82.705 
without  providing  a  statement  of 
reasons  was  arbitrary. 

FDA  disagrees  with  this  comment.  As 
explained  in  response  to  comment  2. 
FDA  has  in  fact  deferred  action  on  lakes 
because  of  its  continuing  uncertainty 
about  how  to  certify  lakes. 

Section  82.705,  the  section  cited  in  the 
comment,  is  of  Umited  significance. 
Sections  82.51  and  82.1051  estabUsh 
certain  general  specifications  for 
provisionally  listed  lakes  and  limit  the 
straight  color  additives  that  can  be  used 
to  make  such  lakes  to  those  that  are 
listed  in  Part  82.  Section  82.705  simply 
lists  FD&C  Yellow  No.  5  as  one  such 
color  additive.  FDA  amended  9  82.705  in 
the  September  4. 1985,  final  rule  to 


reference  §  74.2705,  rather  than  S  74.705. 
to  ensure  that  S  82.705  reflected  the  new, 
more  complete,  and  more  accurate 
description  of  the  color  additive. 

4.  The  Hilton-Davis  Chemical  Co.,  a 
manufacturer  of  FD&C  Yellow  No.  5, 
objected  to  the  general  description  of 
permitted  manufacturing  processes  set 
forth  in  S  74.2705(a).  It  stated  that  the 
description,  which  FDA  intended  to 
encompass  manufacturing  processes 
currently  in  use,  is  too  restrictive  and 
actually  excludes  a  process  that  has 
been  on  file  with  FDA  since  197a  The 
comment  requested  that  the  term 
"carboxylic  acid"  in  the  third  sentence 
of  S  74.2705(a)  be  changed  to 
"carboxylic  acid  derivative,"  and  that 
the  word  "precipitated"  in  the  fourth 
sentence  be  changed  to  "isolated." 

The  agency  agrees  that  the 
manufacturing  process  that  uses  a 
simple  carboxylic  acid  derivative,  such 
as  a  salt  or  the  methyl  or  ethyl  ester  of 
this  substance,  is  essentially  the  same 
as  the  one  that  FDA  described  in  the 
September  4, 1985.  rule,  and  that  such  a 
process  would  not  produce  impurities 
that  FDA  has  not  previously  considered. 
FDA  concludes  that  either  the 
carboxylic  acid  described  in  the 
regulation  or  any  of  these  simple 
derivatives  of  the  acid  should  be 
permitted  as  a  reactanL 

FDA's  use  of  the  term  "precipitated" 
was  intended  to  describe  a  purification 
step.  The  agency  sees  no  need  to 
exclude  other  potentially  advantageous 
methods  for  purifying  the  color  additive. 
Therefore,  FDA  is  amending  S  74.2705(a) 
by  adding  the  phrase  "or  the  methyl 
ester,  the  ethyl  ester,  or  a  salt  of  this 
carboxylic  acid"  and  by  replacing  the 
word  "precipitated"  with  the  term 
"purified  and  isolated."  Elsewhere  in 
this  issue  of  the  Federal  Register.  FDA  is 
making  the  same  changes  in 
S  74.705(a)(1)  in  a  rule  establishing  a 
single  identity  and  set  of  specifications 
for  all  uses  of  FD&C  Yellow  No.  5. 

5.  HRG  objected  to  the  specification 
for  FD&C  Yellow  No.  5  that  would  allow 
lower  sulfonated  forms  of  this  color 
additive  in  amounts  up  to  0.5  percent  of 
the  additive.  HRG  hypothesized  that  one 
of  these  lower  sulfonated  forms  will 
release  aniline  in  the  intestine  in 
amounts  up  to  0.15  percent  of  the 
additive.  HRG  contended  that  because 
FDA  set  a  specification  for  aniline  at  100 
parts  per  billion,  the  lower  sulfonated 
forms  of  the  color  additive  must  be 
decreased  by  a  factor  of  15.000  to  meet 
the  aniline  specification. 

The  agency  disagrees  with-this 
objection  for  three  reasons.  First,  the 
objection  is  based  solely  on  speculation 
concerning  the  conversion  of  lower 
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suUaoated  farms  of  FD*C  YaUow  Na  5 
to  anillos  and  4he  systeinic  absorption  of 
that  aniline.  The  a^enqy  knows  of  no 
data  relevaol  to  the  question  of  whether, 
and  to  wihat  extent,  lower  suQonatad 
forms  oTFD&C  TeOow  No.  5.  present  in 
the  intestines  In  concentraOons  that 
would  occur  from  con8umii\g  food, 
drugs,  and  cosmetics,  would  be 
converted  to  aniline  by  intestinal 
microorganisms.  Similarly,  the  agency 
knows  of  no  data  that  would  indicate 
the  extent  to  which  anHine  released  In 
the  intestine  would  be  absorbed 
systemically.The  only  data  directly 
related  to  this  question  are  the  animal 
feeding  studies  evaluating  the  safety  of 
FD&C  Yellow  No.  5  that  were  sponsored 
by  CCMA.  and  these  studies  showed  no 
carclnqgenic  eOect. 

Second,  the  objection  Tails  to  note  that 
the  specification  that  FDA  adopted  for 
aniline  is  based  on  currant  good 
manuCacturing  practice,  not  on  the 
maximum  amount  of  this  substance  that 
could  be  tolerated  for  safety  reasons. 
The  risk  posed  by  the  aniline  in  FD&C 
TeTlow  No.  5  is  very  small.  The  agency 
did  not  estabrish  the  specification  fdr 
aniline  because  a  higher  level  of  this 
chemical  would  necessarily  make  the 
color  unsafe.  The  agency  set  (his 
specification  at  ItX)  parts  per  billion  to 
reflect  the  levels  of  amiine  found  in  25 
batches  of  FD&C  Yellow  No.  5,  including 
the  batch  used  for  toxicity  testing,  that 
are  representative  of  the  color  additive 
that  is  produced  under  current  good 
manufacturing  practice.  A  higher  level  of 
aniline  in  a  batch  of  this  calxu'  additive 
could  mean  that  signiflcant  dianges  had 
been  made  in  the  manufacturing 
process.  Such  changes  wonld  raise 
questions  about  whether  new  impurities 
are  present  that  had  not  been 
considered  during  FDA's  safety 
evaluation  and  specification 
development  for  the  color  additive. 
Thus,  ^e  aniline  q)ecification  helps  to 
assure  that  new  batches  of  the  color 
additive  are  of  the  same  purity  as  the 
batch  that  has  been  shown  to  be  safe  in 
appropriate  testing. 

Third,  even  under  worst-case 
assumptions,  the  risk  calculated  for 
human  exposure  to  aniline  from  lower 
sulfonated  forms  of  FD&C  Yellow  No.  5 
is  trivially  small.  Assuming  100  percent 
release  of  aniline  followed  by  100 
percent  absorption  assures  that  the  risk 
will  not  be  underestimated,  ff  anything, 
this  assumption  is  likely  to  lead  to  an 
overestimate.  Nevertheless,  in 
evaluating  this  objection,  the  agency  has 
considered  such  a  speculative  worst- 
case  scenario. 

In  the  final  rule,  the  agency  estimated 
a  maximum  lifetime  cancer  risk  of  4  X 


10'  "  (4  in  100  Ulion)  from  the 
consumption  of  FD&C  Yellow  Na  5 
containing  100  parts  per  billion  aniline 
for  a  lifetime.  In  addition,  the  agency 
established  a  speciHcatlon  for  lower 
sulfonated  subsidiary  color  at  %JS 
percent  of  the  color  additive.  Typical 
values,  however,  are  likely  *e  ^  about 
0.1  percent 

The  aniline  based  subsidiary  color 
consists  of  approximately  23  percent 
aniline  by  weight.  If  one  assaraes  that 
essentially  aU  of  the  0.1  percent  lower 
sulfonated  subsidiary  color  is  an  aniline 
■uhsiriiMy  nnlnr  and  that  aU  available 
aniline  is  released  upon  reduction  by 
intestinal  ■uorooi'ganisms.  the  aniline 
released  would  be  230  parts  per  million 
of  the  additive  or  2.300  tines  MMBe  than 
that  allowed  by  the  specification.  Even 
using  these  mtdtiple  worst-case 
assumptions,  (he  naxinum  risk  would 
be  2.300  tines  greater  thai  the  4  in  100 
billion  estiiBBted  for  &«e  eniline  or 
approximately  9  in  100  ndHien. 

If  the  aniline  based  lower  asbaidiary 
color  was  present  at  a  level  of  0.5 
percent,  thiie  maxiaaDn  level  of  the 
specfficatkai,  the  risk  wooid  stdi  be  leas 
than  1  in  1  mittieB.  Based  on  lUs 
analysis,  tlie  afency  oonciades  that  use 
aTFD&C  Yellow  Na  S  that  meets  the 
specifications  is  sate. 

6.  HRC  also  objeoled  to  the 
permanent  listing  of  FD8C  Yelow  No.  9 
becanse  many  people  display  aHei^ 
type  responses  to  the  color  ad^tive. 
HRG  cited  a  recent  poblication  (Ref.  8) 
that  estimated  that  0.06  to  0.24  percent 
of  the  popolation  may  be  sensitive  to 
tartrazine  as  a  basis  for  its  estimate  that 
300,000  Americam  mi^t  be  aBergic  to 
the  color  additive.  HRG  stated  that 
labeling  is  not  adeqoate  to  protect 
sensitive  individuals  consuming 
predocts  outside  titeir  home.  After  the 
objection  period  ended.  FDA  received  a 
letter  (hat  related  to  this  issue  from  the 
Joint  Council  on  Allergy  and 
Immunology.  This  letter  requested  that 
uses  of  this  color  additive  in  food  and 
ingested  drugs  be  prohibited  because  of 
such  sensitivity  reactions.  The  letter  did 
not  submit  new  data,  however. 

llie  agency  has  previously  addressed 
tfiis  concern  by  requiring  identirication 
of  this  color  additive  on  product  labels. 
(See  42  FR  68»,  February  4, 1977,  44  FR 
37212.  June  2R,  1079;  21  CFR  74.705|dJ(2) 
and  7A.1705[c).)  In  the  rulemaking  in 
which  the  agency  established  that 
requirement,  FDA  estimated  that  47,000 
to  94,(X)0  persons  were  sensitive  to 
FD&C  Yellow  No.  5.  Among  the  factors 
that  the  agency  considered  were  the 
severity  of  reactions  by  sensitive 
persons,  the  protection  offered  by  a 
label  declaration  or  warning  statement. 


the  number  of  sensitive  persaos,  the 
availability  of  products  without  the 
colar  additive,  and  the  importance  of 
color  for  distinguishing  drugs. 

HRG  has  not  submitted,  asris  the 
agency  aware  ot  any  data  that  would 
indicate  that  FD&C  YeUswNa.  5  would 
cause  serious  ineversible  injuiy  (o 
persons  unaware  that  they  are  seasilive 
to  this  color  additive.  Susceptible 
persons  are  likely  to  be  selective  about 
the  iood,  cosmetics,  acxl  over-the- 
coaater  drugs  that  they  use.  likewise, 
their  phy^cians  are  likely  to  consider 
such  intoleraaoe  in  prescribieg  drngs. 
Thus,  an  appropriate  label  declaration 
enables  those  persoes  sensitive  to  FD&C 
Yellow  Na  S  to  reoopiiee  those  produols 
that  contain  this  color  additive.  This 
recognitioa  is  likely  Is  extend  to 
products  consumed  outside  the  I 
(e.g.,  restaurant  food)  because  the 
consumer  wiU  recogndxe  tbe  type  of 
product  as  one  (hat  is  Ikdy  to  contain 
FDAC  Yellow  Na  S  aad  wiU  also 
recognise  die  identifiable  yellow  odoc. 

in  1970,  FDA  onidaded  that 
comnieals  oo  the  1977  proposal  did  not 
provide  any  data  that  deaHNistrated  that 
a  totsl  en-  partial  ban  on  the  use  of  FD&C 
Ydlow  No.  5  was  needed  lo  protect 
susoeptibie  persons.  Ts  fht  umtieiy. 
many  conMnenta,  indndU^  several 
comments  iram  persons  sensitive  to  the 
color  additive,  suggested  that  label 
declaration  would  be  adequate. 

Althoo^  die  article  that  HRG  cMed 
was  pablirfied  after  the  agency's 
previous  actions,  it  is  e  review  artide 
(Init  provides  no  new  faetual  data  that 
would  cafl  kite  question  H)A'«  previous 
decision  that  labeling  pnrvides  an 
adequate  safeguard  for  (hose  sensitive 
to  FDftC  Yellow  No.  5 

The  author's  estimate  of  the  fraction 
of  the  population  (hat  may  be  sensitive 
to  FD&C  Yellow  No.  5  is  different  from 
that  used  by  FDA  primarily  because  the 
author  used  a  different  estimate  for  the 
incidence  of  asthma  in  the  population. 
Such  estimates  are  not  precise,  and  it  is 
not  clear  that  the  asthmatic  population 
is  even  an  appropriate  group  for 
estimating  the  number  of  sensitive 
individuals  (Rcf.  9). 

Recent  reevaluation  of  this  issue  by 
an  FDA  advisory  committee  provides 
added  support  ^t  labeling  Is  adequate 
to  protect  sensitive  individuals.  In 
March  1985,  the  Department  of  Health 
and  Human  Services  established  an  Ad 
Hoc  Advisory  Committee  on 
Hypersensitivity  to  Food  Constituents  to 
evaluate  data  relevant  to  allei:gic-type 
reactions  in  humans  that  were 
associated  with  food  constituents. 

On  May  8  and  9, 1986,  the  committee 
met  to  review  all  avaUable  data  and 


make  recommendations  concerning 
hypersensitivity  to  certain  food 
additives  and  color  additives,  including 
FD&C  Yellow  No.  5.  After  review  and 
discussion  of  the  scientific  literature  on 
hypersensitivity  to  FD&C  Yellow  No.  5, 
the  committee  concluded  that  FD&C 
Yellow  No.  5  may  cause  mild  cases  of 
urticaria  (hives)  in  a  small  subset  of  the 
population,  usually  not  requiring 
medical  intervention,  but  that  there  are 
no  conclusive  data  to  indicate  that  the 
color  additive  can  provoke  attacks  of 
bronchial  asthma.  The  committee  found 
no  evidence  that  the  color  additive 
constitutes  a  hazard  to  the  general 
public  when  used  in  food  at  its  current 
levels  (Ref.  9). 

Although  the  committee's  conclusions 
were  based  on  human  exposure  to  FD&C 
Yellow  No.  5  in  food,  they  are  relevant 
to  the  current  issue  of  the  use  of  this 
color  additive  in  cosmetics  and  in 
externally  applied  drugs.  The  agency 
has  no  information  to  indicate  that  these 
uses  of  FD&C  Yellow  No.  5  constitute  a 
hazard  to  the  public.  Therefore,  the 
agency  rejects  this  objection. 

7.  HRG  stated  that  FD&C  Yellow  No.  5 
is  mutagenic  in  the  Ames  assay  in 
conjunction  with  visible  light.  HRG 
stated  that  this  phototoxicity  is 
consistent  with  a  study  in  which 
houseflies  sensitized  by  FD&C  Yellow 
No.  5  were  killed  by  light,  and  that 
photoexcited  tartrazine  (FD&C  Yellow 
No.  5)  damaged  red  blood  cell 
membranes.  HRG  stated  that  because  of 
studies  showing  chromosomal  damage 
and  light-coupled  mutagenicity,  and 
because  of  its  previously  discussed 
concerns  about  allergic-type  reactions, 
FDA  should  ban  the  color  additive. 

In  one  study  cited  by  HRG  (Ref.  10), 
Ishidate  et  al.  reported  the  occurrence  of 
chromosomal  aberrations  in  Chinese 
hamster  fibroblast  cells  when  treated  in 
vitro  with  high  concentrations  of 
tartrazine.  However,  in  the  same 
publication,  the  authors  reported  that 
tartrazine  was  negative  in  the  mouse 
micronucleus  test,  a  highly  sensitive  in 
vivo  test  for  assessing  potential  to 
induce  chromosomal  damage.  In  another 
study  cited  by  HRG  (Ref.  11).  Patterson 
and  Butler  reported  chromosomal 
damage  in  M.  muntjac  (Indian  deer) 
cells  treated  for  long  periods  of  time  in 
vitro  with  tartrazine.  (FD&C  Yellow  No. 
5  is  the  name  given  to  a  batch  of 
tartrazine  that  has  been  certified  by 
FDA  to  meet  purity  specifications.  FDA 
does  not  know  whether  the  samples 
used  in  these  studies  were  certified 
batches  of  tartrazine.) 

FDA  had  reviewed  these  two  studies 
in  1985  as  part  of  its  evaluation  of  the 
safety  of  FD&C  Yellow  No.  5,  before 
issuing  its  final  rule.  The  agency  would 


have  been  concerned  about  the  safety  of 
FD&C  Yellow  No.  5  if  chromosomal 
aberrations  of  the  type  reported  in 
cultured  cells  had  occiured  in  vivo. 
Chromosomal  abnormaUUes  are  among 
the  most  important  causes  of 
reproductive  loss  of  fetal  wastage 
among  humans  (Ref.  12). 

However,  the  agency  found  no 
evidence  of  fetal  wastage  or 
reproductive  problems  from  studies, 
submitted  with  the  petition,  in  animals 
tested  at  extremely  high  dosages  of  this 
color  additive,  and  no  positive  effects  in 
other  short-term  mutagenicity  tests 
designed  to  detect  gene  mutation  or 
direct  interaction  with  deoxyribonucleic 
acid  (DNA)  (Ref.  13).  A  multigeneration 
study  in  rats  in  which  the  animals  were 
exposed  to  FD&C  Yellow  No.  5  at  750 
milligrams  per  kilogram  body  weight  per 
day  for  three  generations,  as  well  as 
teratology  studies  in  both  rats  and 
rabbits  with  doses  as  high  as  1,000 
milligrams  per  kilogram  body  weight  per 
day,  revealed  no  adverse  effects  on 
reproduction  (Ref.  13).  In  addition,  state- 
of-the-art,  lifetime  oral  feeding  studies  of 
FD&C  Yellow  No.  5  (sponsored  by 
CCMA)  with  concentrations  in  the  diet 
as  high  as  5  percent  have  demonstrated 
no  carcinogenic  effects  in  mice  or  rats 
(in  utero  exposure).  Similarly,  other 
long-term  feeding  studies  in  rats,  mice, 
and  dogs,  a  skin-painting  study  in  mice, 
chronic  subcutaneous  injections  in  rats, 
and  a  tumorigenicity  study  in  newborn 
hamsters  (parenteral  injections) 
revealed  no  evidence  of  tumorigenicity 
associated  with  this  color  additive. 

On  the  basis  of  all  the  evidence,  the 
agency  concludes  that  the  lack  of  effects 
in  existing  in  vivo  studies  as  well  as  in 
other  in  vitro  tests  with  relevant  end 
points  provides  adequate  assurance  of 
the  safety  of  this  color  additive.  Because 
of  the  extensive  animal  testing  showing 
no  adverse  effects,  the  agency  also 
concludes  that  the  reports  of 
phototoxicity  during  in  vitro  studies 
with  salmonella  or  red  blood  cells  do 
not  raise  a  serious  human  safety 
concern  (Refs.  13  and  14). 

FDA  has  reviewed  the  report  on 
houseflies  killed  by  light  after  ingesting 
color  additives  and  finds  no  evidence 
that  FD&C  Yellow  No.  5  was  even 
among  the  color  additives  tested.  In  the 
study  cited  (Ref.  15),  the  authors  tested 
14  batches  of  dyes,  all  but  2  (FD&C 
Violet  No.  1  and  FD&C  Red  No.  2)  being 
reported  as  members  of  the  xanthene 
class.  The  authors  referred  to  tests  in 
flies  fed  "D&C  Yellow  No.  5.  xanthene 
class,"  but  they  did  not  mention  FD&C 
Yellow  No.  5,  which  is  not  a  member  of 
the  xanthene  class.  Because  the  report 
does  not  indicate  that  FD&C  Yellow  No. 


5  was  tested.  FDA  rejects  HRG's 
objection  as  irrelevant 

HI.  Conclusion 

The  agency  has  completed  its 
evaluation  of  the  objections  and 
concludes,  for  the  reasons  discussed  in 
this  document,  that  the  objection  from 
CCMA  (concerning  specifications, 
analytical  methodology,  and  lakes)  and 
the  objection  from  HRG  (concerning 
lower  sulfonated  forms  of  the  color 
additive,  allergic  reactions,  and 
mutagenicity)  do  not  require  any  change 
in  the  regulation  permanently  listing 
FD&C  Yellow  No.  5  as  a  color  additive 
for  use  in  externally  applied  drugs  and 
in  cosmetics  generally.  FDA  also 
concludes  that  the  objection  by  Hilton- 
Davis  to  the  general  description  of 
permitted  manufacturing  processes  is 
correct  and  the  agency  is  modifying 
S  74.2705  accordingly.  No  requests  for  a 
hearing  were  received  in  response  to  the 
listing  regulation.  Therefore,  this 
document  terminates  the  stay  of  the 
regulation  and  confirms  the  effective 
date  of  October  7, 1985,  for  all  portions 
of  the  final  rule  except  the  description  of 
the  manufacturing  process  modified  in 
the  final  rule. 

The  agency,  however,  will  apply  the 
specifications  for  FD&C  Yellow  No.  5 
established  in  {  74.2705  only 
prospectively  rather  than  retroactively 
to  October  7, 1985.  The  specifications  for 
the  provisional  Usting  of  the  color 
additive  that  are  different  from  those 
proposed  for  the  permanent  listing  of 
FD&C  Yellow  No.  5  remained  in  effect 
until  the  publication  of  this  document 
They  were,  thus,  the  appropriate 
standards  to  judge  those  batches  of 
FD&C  Yellow  No.  5  submitted  for 
certification  between  the  publication  of 
the  final  rule  and  the  publication  of  this 
document.  Elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  establishing  the 
same  specifications  for  FD&C  Yellow 
No.  5  used  in  food  and  ingested  drugs  as 
those  for  cosmetics  and  externally 
applied  drugs  confirmed  in  this 
document  That  rule  will  become 
effective  on  August  7, 1986.  FDA  intends 
to  certify  batches  of  FD&C  Yellow  No.  5 
by  only  one  set  of  specifications.  FDA 
will  use  the  older  specifications  until  the 
regulation  amending  the  specifications 
for  the  color  additive  to  be  used  in  food 
and  ingested  drugs  is  effective. 

rv.  References 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857,  and 
may  be  seen  by  interested  persons 
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Objections  to  or  requests  for  a  public 
hearing  on  the  modifications  in 
§  74.2705la)  as  set  forth  in  this  docament 
may  be  submitted  under  §{  12.20 
through  12^  (21  CFR  12.20  through 


H,C|.  Tht  amended  portiona  of 
S  74.27iOS(a))  ahafl  becone  effective  on 
August  7,  IMB.  except  as  to  any 
proviskma  diat  nay  be  stayed  by  the 
fdiog  of  proper  objections.  Until  that 
time,  the  identity  prescribed  by  the 
listing  regulation  of  September  4, 198S 
(50  FR  35774),  is  in  effect 

Any  person  who  will  be  adversely 
affected  by  the  amendments  lo 
S  74.270S(a)  may  at  any  time  on  or 
before  Aagust  (i,  1988,  file  widi  the 
Dockets  Manafement  Branch  (address 
above)  written  objections  thereto.  Each 
objectian  shall  be  separately  numbered, 
and  each  numbered  abjection  shall 
specify  with  particularity  the  provisions 
of  tiae  regulation  to  which  objection  is 
made  ai»d  the  groands  for  the  objection. 
Each  numbered  obfection  on  which  a 
hearing  is  requested  shall  speciRcaliy  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objecbon  ahall  constitute 
a  waiver  Of  the  right  to  a  hearing  on  that 
objection.  Each  nanbered  objectioa  for 
which  a  hearing  is  requested  shaH 
indude  a  detailed  description  and 
analysis  of  the  specific  factoal 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  indade  such 
a  description  and  analysis  for  any 
particular  obfectian  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  ail  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Braach 
between  9  ajs.  and  4  p.mM  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 

List  of  Subjects 

21  CFR  Part  74 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

21  CFR  Part  81 

Color  additives.  Cosmetics.  Drugs. 

21  CFR  Part  82 

Color  additives.  Cosmetics.  Drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  196a  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  Chapter  I  is 
amended  as  follows: 

1.  The  stay  d  effectiveness  of 
S  %  74.1705, 74.2705,  and  62.705  is 
terminated. 


PART  74-U8nNQ  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

2.  Ike  aatfaority  citation  for  21  CFR 
Part  74  oontinnes  to  read  as  follows: 

Auywilty:  Sees.  701. 708, 52  Stat.  105S-10S6 
as  amaRded.  74  Stat.  aB-407  as  amended  (21 

u  AC  »7i,  ar*):  21  era  5.ia 

3.  By  revising  S  74.2705(a}  to  read  as 
follows: 

I74.27M    FIMCYalewn».f. 

(a)  Identity.  The  color  additive  FD»C 
Yellow  No.  5  is  prindpally  the  trisodium 
salt  of  4.5-dihytfaT)-5-oxo-(l-4- 
sulfbphenyl)-4-(t4-8ulfophenyl)azol-l//- 
pyrazole-3-carbo^ylic  acid  (CAS  Reg. 
No.  1934-21-0).  To  manufacture  the 
additive,  4-aminobeazene8uifonic  acid  it 
diazotized  using  hydrochloric  acid  and 
sodium  nitrite.  The  diazo  compound  is 
coupled  >rith  4,Sdihydro-5-oxo-l-(4- 
sulfophenyl)-lW-pyrazole-3-cait)0)cylic 
acid  or  with  the  methyl  ester,  the  ethyl 
ester,  or  a  salt  of  this  carboxylic  acid. 
The  resulting  dye  is  purified  and 
isolated  as  the  sodium  salt 


PART  81-QENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

4.  The  authority  dtation  for  21  CFR 
Part  81  continues  lo  read  as  follows: 

Authority:  Sees.  701,  706,  52  Stat.  1055-1056 
as  amended.  74  Stat.  399-407  as  amended  (21 
U.S.C.  371,  378):  Title  D,  Pub.  L.  88-818,  sec. 
209, 74  Stat.  404-407  as  amended  (21  U.S.C 
378,  note);  21  CFR  S.ia 

1 11.1    (Amandad] 

5.  Part  81  is  amended  in  {  81.1 
Provisional  lists  of  color  additives  by 
removing  the  entiy  for  'TD&C  Yellow 
No.  5"  from  the  table  in  paragraph  (a). 

S  81.27    lAnandad] 

6.  bi  S  81.27  Conditions  of  provisional 
listing  by  removing  the  entry  far  "FD&C 
Yellow  No.  5"  bota  (he  table  in 
paragraph  (d). 

Dated:  fnly  1, 1988. 
Frank  E.  Yoong. 

Commissioner  of  Food  and  Drugs. 
FR  Doc.  88-15246  Filed  7-2-88: 11:32  am] 
aajjaa  COOK  4«to-OMi 


21  CFR  Parts  S20  and  522 

Animal  Drugs,  Fssds,  and  Rslated 
Pfodocts;  Naproxsn  Qranulss, 
Naproxen  for  Inlaclion 

Mmtcr.  Food  aad  Drug  Admirastration. 


ACnOK  Final  rule. 


siNMAirr:11ie  Food  and  Drag 
Administration  tFOA)  is  amending  the 
animal  drug  regulations  to  renect 
approval  of  two  supplemental  new 
animal  drag  applications  (NADA's)  filed 
by  Syntex  Corp.,  providing  for  the  use  in 
horaes  o(  naproxen  granufes  for  top- 
dressing  and  iyophdized  naproxen 
powder  to  prepare  sterile  aqueous 
injection.  The  drugs  are  used  for  relief  of 
inflammation  aad  associated  pain  and 
lameness  exhSMted  with  arthritis,  as 
well  as  layosilis  aad  other  soft  tisane 
diseases  of  the  musculoskeletal  system 
of  die  horse.  Aleo,  tiie  legulation 
providing  for  die  nse  of  an  outdated 
product  naproxen  solution,  is  being 
removed. 

EFFCCnVE  DATE  fuly  7. 1986. 

rOR  FURTHBR  mFORMATION  CONTACT: 

Sandra  K.  Woods,  Center  for  Veterinary 
Medidne  (HFV-114).  Food  and  Onig 
Administration.  5600  Fishers  Lane, 
Rockville,  MB  20857.  301-443-3420. 
SUFVLEMEMTARY  INFOIWIATION:  Syntex 

Agribusiness.  Inc..  3401  Hillview  Ave., 
Palo  Alto,  CA  94304,  filed  supplements 
to  NADA's  96-674,  naproxen 
(EqutproNBti*)  gmniles,  and  96-675, 
napraxen  (BiiiiipnBiBnP)  for  ii^edion, 
providing  for  the  use  of  the  drug  in 
horses  for  relief  of  inflammation  and 
associated  pain  and  lameness  e^diibited 
with  arthritis  in  addition  to  their  existing 
approval  for  use  with  myositis  and  other 
soft  tissue  diseases  of  the 
musculoskeletal  system.  The 
supplements  are  approved  and  the 
regulations  are  amended  to  reflect  the 
approval  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

in  addition,  at  the  time  of  approval  of 
the  lyophilized  naproxen  powder  for  use 
when  reconstituted  as  an  aqueous 
equine  injection,  the  firm  informed  the 
agency  that  the  new  product  superseded 
the  approved  injectable  solution.  The 
agency  is  now  removing  that  portfon  of 
the  regulation  providing  for  the 
antiquated  product.  The  regulation  for 
naproxen  for  injection  is  also  being 
revised  to  reflect  current  nomenclature. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  \  514.11(eM2)(in  (21 
CFR  514.11(e)(2Mii)).  a  summary  of 
safety  and  e^ediveness  data  and 
information  aubmitted  to  support 
appio^nal  of  this  application  may  be  seen 
in  the  Dockets  Manageaient  Brandi 
(HFA-305).  Food  and  Drug 
Administi-ation,  Rm.  4-82,  5800  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 


The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environient  and  that  an 
environmental  intpact  statement  is  not 
required.  The  agency's  findii^  of  no 
significant  impact  and  tlw  evidence 
supportiog  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dockets  Manasamest  Braack 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  inpleaaeatiag  the  Nationai 
Environmental  Policy  Act  (21  CFR  Part 
25)  that  was  pubftshed  in  the  Federal 
Relator  of  April  26. 19BS  ISO  FR  10636. 
effective  July  25, 1985). 

List  of  Subjecto  fai  a  CFR  Parts  52t  and 
522 

Animal  (hvga. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Coametic  Act  aad  under 
authority  delegated  to  die  Coausissioner 
of  Food  and  Dregs  and  tedelegatod  to 
the  Center  for  Veterinary  Medidne. 
Parts  520  and  522  are  amended  as 
follows: 

PART  SaO-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  audjority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Authority.  Sec.  512(i).  82  Stat  347  (21  U.S.C 
360b(i));  21  CFR  S.IO  and  SA. 

2.  Section  520.1468  is  amended  bf 
revising  paragraph  (cKl)  to  read  as 
follows: 

9520.1488   Naproxen  granulat. 

(c)  Conditions  of  use. — (1)  Horses.  The 
drug  is  used  for  the  relief  of 
inflammation  and  associated  pain  and 
iameneas  exhibited  with  arthritis,  as 
well  as  myositis  and  other  soft  tissue 
diseases  of  die  mnscidoskeletal  system 
of  the  horse. 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  The  audiority  dtation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority.  Sec.  5120).  82  Stat.  347  (21  U.S.C. 
360b(i)); «  era  5.W  and  5.83. 

4.  Part  522  is  amended  by  removing 
i  522.1468  and  S22.146«a,  by 
redesignating  i  522.1468b  as  {  522.1468 
and  revising  its  section  heading  and 
para^tiph  (c)(2)  to  read  as  follows: 


{522.1468   Naproxen  lor  Inlaclion. 

*  »        •        •        * 

(c)  *  *  * 

(2)  Indications  for  use.  For  the  relief  of 
inflammation  and  associated  pain  and 
lameness  exhibited  with  arthritis,  as 
well  as  myositis  and  other  soft  tissue 
diseases  of  the  musculoskeletal  system 

of  the  horse. 

*  •        *        *        • 

Dated:  June  3a  1986. 
Gerald  B.CuMt 

Acting  Director,  Center  for  Veterinary 

Medicine. 

ira  Doc.  86-15133  Filed  7-3-86:  «:45  amj 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Haaith 
Adminlslratioa 

29CFRCh.XVII 

Citations  of  Authority 

AOENCV:  Oocnpational  Safety  and 
Healdi  Administntion,  Labor. 
ACTION:  Final  nde;  tednncal 
amendments. 


SUMMARV:  This  notice  amends  29  CFR 
Parts  1901  throat  1990  by  providing 
citations  of  authority  on  a  Part  or 
Subpart  basis  for  all  regulations  in  diese 
Parts,  and  deleting  all  statutory  and 
executive  delegation  dtations  which  are 
currentiy  provkled  at  die  Section  level. 
These  technical  amendments,  which  are 
provided  in  accordance  with  regulations 
issued  by  the  Office  of  the  Federal 
Register  in  Subpart  B  of  1  CFR  Part  21. 
ma^e  no  substantive  changes  in  the 
regulations  contained  in  Parts  1901 
through  1990. 

DATES:  The  amendments  in  this  notice 
are  effective  June  30, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Foster,  OSHA.  U.S. 
Department  of  Labor.  Office  of  Public 
Affairs,  Room  N-3641,  200  Constitution 
Avenue,  NW.,  Washington,  DC  202ia 
Teleidione  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION:  On 
March  23. 1985.  the  Office  of  the  Federal 
Register  (OFR)  promulgated  regulations 
which  require  agencies  to  revise  their 
citations  of  authority  for  all  agency  rales 
which  are  published  in  the  Code  of 
Federal  Regulations  (CFR).  These  new 
requirements,  which  are  found  in 
Subpart  B  of  1  CFR  Part  21,  are  generally 
direded  at  the  publication  of  proposed 
and  final  rales  documents.  However, 
agencies  are  also  required  to  revise  their 
authority  citations  for  regulations 
currently  in  CFR,  but  which  are  not  the 
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subject  of  rulemaking  activity  at  present. 
OFR  allows  agencies  to  prepare  their 
authority  citations  on  either  a  Part  or 
Subpart  basis,  depending  upon  the 
complexity  of  organization  and  subject 
matter  in  the  agency's  regulations. 

This  notice  provides  revised  authority 
citations  for  all  of  the  CFR  Parts  in  Title 
29  which  are  within  the  purview  of 
OSHA:  Parts  1901  through  1905;  1907. 
1908. 1910  through  1913: 1915;  1917 
through  1922;  1924  through  1928;  1928; 
1949  through  1956;  I960;  1975;  1977  and 
1990.  Because  these  amendments  make 
no  substantive  change  in  the  regulations 
contained  in  the  affected  Parts,  they  are 
made  effective  immediately.  All 
citations  of  authority  presently  located 
at  the  section  or  paragraph  level  within 
the  affected  Parts  will  be  removed.  The 
information  contained  in  those  citations 
will  now  be  found  at  either  the 
beginning  of  the  Part  or  the  begiiming  of 
the  Subpart  in  which  the  regulations  are 
found. 

This  Notice  was  prepared  imder  the 
direction  of  John  A.  Pendergrass, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210.  It  is  issued  pursuant  to 
section  8(g)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  657). 
Secretary  of  Labor's  Order  No.  9-83  (48 
FR  35736).  and  1  CFR  Part  21. 

Therefore,  Title  29  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  set  forth  below. 

Signed  at  Washington.  DC  this  30th  day  of 
June.  1986. 
|ohn  A.  Pendetgrass, 
Assistant  Secretary  of  Labor. 

Title  29  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

CHAPTER  XVII-(  AMENDED] 

1.  All  authority  citations  contained  at 
the  subpart  section  or  pargraph  level  in 
Parts  1901  through  1990  are  removed. 

PARTS  1901  AND  1902— {AMENDED] 

2.  The  authority  citations  for  Parts 
1901  and  1902  are  revised  to  read  as 
follows: 

AuUiocity:  Sees.  8, 18.  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  057, 667). 

PART  1903-{AMENDED1 

3.  The  authority  citation  for  Part  1903 
is  revised  to  read  as  follows: 

Authority:  Sees.  &  9.  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  657,  658); 
Secretary  of  Labor's  Order  No.  12-71  (36  FR 
8754).  8-76  (41  FR  25059).  or  9-83  (48  FR 
35736),  as  applicable. 
Section  1903.7  also  isf  ued  under  S  U.S.C  553. 


PART  1904-(AMENDED] 

4.  The  authority  citation  for  Part  1904 
is  revised  to  read  as  follows: 

Authority:  Sees.  8. 24.  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  657,673); 
Secretary  of  Labor's  Order  No.  12-71  (36  FR 
8754),  8-76  (41  FR  25059),  or  9-83  (48  FR 
3S736),  as  applicable. 
Section  1904.7  also  issued  under  S  U.S.C  553. 

PART  1905-(  AMENDED] 

5.  The  authority  citation  for  Part  1905 
is  revised  to  read  as  follows: 

Autbotity:  Sees.  0. 8. 16,  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C  655. 
657.  eeS).  Secretary  of  Labor's  Order  No.  12- 
71  (36  FR  8754).  8-76  (41  FR  25059),  or  9-83  (48 
FR  35736)  as  applicable. 

PART  1907-(AMENDED) 

6.  The  authority  citation  for  Part  1907 
is  revised  to  read  as  follows: 

Authority:  Sec.  8,  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  657):  section 
107,  Contract  Work  Hours  and  Safety 
Standards  Act  (Construction  Safety  Act)  (40 
U.S.C.  333):  Secretary  of  Labor's  Order  No. 
12-71  (36  FR  8754). 

PART  1908-{AMENDED] 

7.  The  authority  citation  for  Part  1908 
is  revised  to  read  as  follows: 

Authority:  Sees.  7,  21.  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  666.  670): 
Secretary  of  Labor's  Order  No.  9-83  (48  FR 
35736). 

PART  1910-(AMENDED] 

8.  The  authority  citation  at  the 
beginning  of  Part  1910  is  removed,  and 
authority  citations  provided  for  each 
Subpart  of  Part  1910.  as  follows: 

a.  An  authority  citation  is  added  to 
Subpart  A  of  Part  1910.  to  read  as 
follows: 

Authority:  Sees.  4. 6,  a  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653.  655, 
657):  sec.  107,  Contract  Work  Hours  and 
Safety  Standards  Act  (Construction  Safety 
Act  (40  U.S.C.  333):  sec.  41,  Longshoremen's 
and  Harbor  Workers'  Compensation  Act  (33 
U.S.C.  941);  Secretary  of  Labors  Order  No. 
12-71  (36  FR  8754),  8-76  (41  FR  25059).  or  9-83 
(48  FR  35736),  as  applicable. 
Section  1910.6(a)  also  issued  under  29  CFR 
Part  1911. 

b.  The  authority  citation  for  Subpart  B 
of  Part  1910,  is  revised  to  read  as 
follows: 

Authority:  Sees.  4, 6  and  8  of  the 
Occupational  Safety  and  Health  Act.  29 
U.S.C  653,  655,  657;  Walsh-Healey  Act,  41 
U.S.C.  35  et  seq;  Service  Contract  Act  of  1965. 
41  U.S.C.  351  et  seq:  sec.  107,  Contract  Work 
Hours  and  Safety  Standards  Acts 
(Construction  Safety  Act),  40  U.S.C.  333:  sec 
41.  Longshoreman's  and  Harbor  Vkukan' 


Compensation  ^:t,  33  U.SC  941:  National 
Foundation  of  Arts  and  Humanities  Act.  20 
U.S.C.  951  et  seq.:  Secretary  of  Labor's  Order 
No.  12-71  (36  FR  8754);  8-78  (41  FR  25059),  or 
9-83  (48  FR  35736).  as  appUcable;  and  29  CFR 
Part  1911. 

Sections  1910.16  and  1910.19  also  issued 
under  29  CFR  Part  1911. 

c.  An  authority  citation  is  added  to 
Subpart  C  of  Part  1910.  to  read  as 
follows: 

Authority:  Sees.  4. 6. 8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  653.  655. 
657):  Secretary  of  Labor's  Order  No.  8-76  (41 
FR  25059):  5  U.S.C.  553:  29  CFR  Part  1911. 

d.  An  authority  citation  is  added  to 
Subpart  D  of  Part  1910  to  read  as 
follows: 

Authority:  Sees.  4. 6. 8.  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  653. 655. 
657);  Secretary  of  Lat>or's  Order  No.  12-71  (36 
FR  8754),  8-76  (41  FR  25059),  or  9-83  (48  FR 
35736),  as  applicable. 
Sections  1910.23,  .24,  .25.  .26  and  .28  also 
issued  under  29  CFR  Part  1911. 

e.  An  authority  citation  is  added  to 
Subpart  E  of  Part  1910  to  read  as 
follows: 

Authority:  Sees.  4. 6, 8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653,  655. 
657);  Secretary  of  Labor's  Order  No.  12-71  (36 
FR  8754),  8-76  (41  FR  25059)  or  9-83  (48  FR 
35736)  as  appUcable. 

Sections  1910.35.  .37.  .38  and  .40  also  issued 
under  29  CFR  Part  1911. 

f.  An  authority  citation  is  added  to 
Subpart  F  of  Part  1910  to  read  as 
follows: 

Authority:  Sees.  4. 6, 8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653, 655, 
657);  Secretary  of  labor's  Order  No.  12-71  (36 
FR  8754).  8-76  (41  FR  25059)  or  9-83  (48  FR 
35736),  as  applicable. 

Sections  1910.66,  .67.  .66  and  .70  also  issued 
under  29  CFR  Part  1911. 

g.  An  authority  citation  is  added  to 
Subpart  G  of  Part  1910  to  read  as 
follows: 

Authority:  Sees.  4,  6,  &  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653.  655. 
657);  Secretary  of  Labor's  Order  No.  12-71  (36 
FR  8754).  8-76  (41  FR  25059)  or  9-63  (48  FR 
35736),  as  appUcable. 
Sections  1910.94  and  1910.99  also  Issued 
under  29  CFR  Part  1911. 

h.  An  authority  citation  is  added  to 
Subpart  H  of  Part  1910  to  read  as 
follows: 

Authority:  Sees.  4.  6.  8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  653,  655. 
657);  Secretary  of  Labor's  Order  No.  12-71  (36 
FR  8754),  8-76  (41  FR  25050)  or  9-83  (48  FR 
35736).  as  applicable. 
Sections  19iai08.  .107,  .108  and  .109  also 
issued  under  29  CFR  Part  1911. 


i.  AaHiorhy  citations  are  added  to 
Subparts  I.  K,  M,  and  Q  of  Part  1910  as 
follows: 

Authority:  Sees.  4. 8.  8,  Oocupational  Safely 
and  Health  Act  of  1970  (29  U.S.C.  653.  655, 
657);  Secretary  of  Labor's  Order  No.  12-71  (36 
FR  8754),  8-76  (41  FR  25059)  or  9-63  (46  FR 
35736),  as  applicable. 

j.  An  authority  citation  is  added  to 
Subpart  I  of  Part  1910  to  read  as  followB: 

Authority:  Sees.  4, 6, 8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  ^3.  655, 
657);  Secretary  of  Labor's  Order  Nos.  12-71 
(36  FR  8754),  8^6  (41  FR  25059)  or  9-83  (48  FR 
35736)  as  applicable. 

Section  1910.141  also  issued  under  29  CFR 
Part  1911. 

k.  An  authority  citation  is  added  to 
Subpart  L  of  Part  1910  to  read  as 
follows: 

Authority:  Sees.  4, 6,  8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653,  855, 
657);  Secretary  of  Labor's  Order  No.  12-71  (38 
FR  8754),  8-76  (41  FR  25059)  or  9-83  (48  FR 
35736),  as  applicable. 
Sections  1910.158.  .159,  .160  and  .161  also 
issued  under  29  CFR  Part  1911. 

1.  An  authority  citation  is  added  to 
Subpart  N  of  Part  1910  to  read  as 
follows: 

Authority:  Sees.  4,  6,  8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  653, 655, 
657);  Secretary  of  Labor's  Order  No.  12-71  (36 
FR  B7S4),  8-76  (41  FR  25059)  or  9-83  (48  FR 
35736),  as  applicable. 

Sections  1910.177,  .178,  .179,  .183.  .184.  .189 
and  .190  also  issued  under  29  CFR  Part  1911. 

m.  An  authority  citation  is  added  to 
Subpart  O  of  Part  1910  to  read  as 
follows: 

Authority:  Sees.  4.  6. 8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  653.  655. 
657):  Secretary  of  Labor's  Order  No.  12-71  (36 
FR  8754),  8-76  (41  FR  25059)  or  9-83  (46  FR 
35736),  as  applicable. 
Section  1910.217  also  issued  under  29  CFR 
Part  1911. 

n.  An  autliority  citation  is  added  to 
Subpart  P  of  Part  1910  to  read  as 
follows: 

Authority:  Sees.  4.  6,  8.  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  653,  655, 
657);  Secretary  of  Labor's  Order  No.  12-71  (36 
FR  8754).  8-76  (41  FR  25059)  or  9-83  (48  HI 
35736),  as  applicable. 

Section  1910.243  also  issued  nnder  29  CFR 
Part  1911. 

0.  An  authority  citation  is  added  to 
Subpart  R  of  Part  1910  to  read  as 
follows: 

Authority:  Sees.  4, 6. 8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653,  655. 
657):  Secretary  of  Labor's  Order  Na  12-71  (36 
FR  8754).  6-76  (41  FR  25059)  or  9-83  (48  FR 
35736).  as  applicable. 


Sectiom  1910JSL  .262.  .285.  .267.  .2Sa  J60, 
.274  and  .275  also  issued  under  29  CFR  Part 
1911. 

p.  The  authority  citation  for  Subpart  S 
of  Part  1910  is  revised  to  read  as 
follows: 

Authority:  Sees.  6,  8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  655. 657); 
Secretary  of  Labor's  Order  No.  8-76  (41  FR 
25050)  or  9-83  (48  FR  35796),  as  applicable:  29 
CFR  Part  1911. 

q.  The  authority  citation  for  Subpart  T 
of  Part  1910  is  revised  to  read  as 
foUowK 

Authority:  Sees.  4,  6,  8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653.  655, 
657);  Sec.  107.  Contract  Work  Hours  and 
Safety  Standards  Act  (Construction  Safety 
Act)  (40  U.S.C  S33);  Sec.  41.  Longshoremen's 
and  Harbor  Woricers'  Compensation  Act  (33 
U.S.C.  941):  Secretary  of  Labor's  Order  No.  8- 
76  (41  FR  25059)  or  9-83  (48  FR  35736).  as 
applicable;  29  CFR  Part  1911. 

r.  Ilie  audmrity  citation  for  Subpart  Z 
of  Part  1910  is  revised  to  read  as 
follows: 

Authority:  Sees.  6,  8,  Occupational  Safety 
and  HealHi  Act  (29  U.S.C  655,  657); 
Secretary  off  Labor's  Order  No.  12-71  (38  FR 
8754):  8-76  (41  FR  25099):  or  9-83  (48  FR 
35736),  as  applicable;  and  29  CFR  Part  1911. 

Section  1910.1000  Tables  2J-1,  Z-2,  Z-3  also 
issued  under  5  U.S.C.  553.  

Section  1910.1000  not  issued  under  29  CFR 
Part  1911,  except  for  "Arsenic"  and  "Cotton 
Dust"  listings  in  Table  Z-1. 

Section  1910.10(n  also  issued  under  Sec. 
107  of  Contract  Work  Hours  and  Safety 
Standards  Act  40  U.S.C.  333. 

Section  1910.1002  not  issued  under  29 
U.S.C.  655  or  29  CFR  Part  1911;  also  issued 
under  5  U.S.C.  553. 

Sections  1910.1003  through  1910.1tn8  also 
issued  under  29  U.S.C  653. 

Section  1910.1025  also  issued  under  29 
U.S.C  653  and  5  U.S.C  553. 

Section  1910.1043  also  issued  under  5 
U.S.C.  551  et  seq. 

Sections  1910.1045  and  1910.1047  also 
issued  under  29  U.S.C.  653. 

Sections  19iai499  and  19iaiS00  alao 
issued  under  5  U.S.C.  553. 

9.  The  authority  citation  for  Part  1911 
is  revised  to  read  as  follows; 

Authority:  Sees.  4. 6. 8.  Occupational  Safety 
and  Heahh  Act  of  1970  (29  U.S.C  653,  655, 
657);  Sees.  1, 4.  Walsh-Healey  Public 
Contracts  Act  (41  U.S.C.  35,  38):  Sees.  2,  4. 
Service  Contracts  Act  of  1965  (41  U5.C.  351, 
353):  Sec.  107,  Contract  Work  Hours  and 
Safety  Standards  Act  (Construction  Safety 
Act)  (40  U.S.C.  333);  Sec.  41,  Longshoremen's 
and  Harbor  Workers'  Compensation  Act  (33 
U.S.C.  941):  Sec.  5(i)(2).  NaUonal  Foundation 
on  Arts  and  Humanities  Act  (20  U.S.C. 
954(jM2)):  5  U.S.C  553:  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754).  8-76  (41  FR 
25059).  or  9-83  (48  FR  35736).  as  applicable. 
Sections  1911.12  and  1911.18  also  issued 
under  29  CFR  Part  1911. 


PART  1912— [AMENDED] 

10.  The  authority  citation  for  Part  1912 
is  revised  to  read  as  foUowK 

Authority:  Sees.  4.  6.  7. 8.  Occnpationai 
Safety  and  Health  Act  of  1970  (29  U.S.C  653, 
655.  656,  657):  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  1):  sec.  107.  Contract  Woric 
Hours  and  Safety  Standards  Act 
(Cinstnietion  Safety  Act)  (40  U.S.C  SS3): 
Secretary  of  Labor's  Order  Na  12-71  (36  ITt 
8754),  8-76  (41  FR  25059).  or  9-83  (48  FR 
35738],  as  applicable. 

PART  1912a-{AMENDED] 

11.  The  authority  citation  for  Part 
1912a  is  revised  to  read  as  follows: 

Authority:  Sees.  7. 8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  656.  657); 
Federal  Advisory  Committee  Act  (5  U.S.C 
App.  1):  Secretary  of  Labor's  Order  No.  12-71 
(36  FR  8754),  8-76  (41  FR  25059),  or  9-83  (48 
FR  35736).  as  applicable. 

PART  1913-(  AMENDED] 

12.  An  authority  citation  for  Part  1913 
is  added,  to  read  as  folltrws: 

Authority;  Sec.  8,  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C  657):  sec.  e. 
Privary  Act  (5  U.S.C.  552a(e);  5  U.S.C.  301. 

PART  191S-{  AMENDED] 

13.  The  authority  citation  for  Part  1915 
is  revised  to  read  as  follows: 

Authority:  Sec.  41.  Longshoremen's  and 
HariKjr  Workers'  Compensation  Act  (S3 
U.S.C.  941);  sees.  4, 6. 8,  Occupational  Safety 
and  Health  Act  of  1970  (29  US.C  653.  655, 
657);  Secretary  of  Labor's  Order  No.  12-71  (3B 
FR  8754).  8-76  (41  FR  25059)  or  9-83  (48  FR 
35736),  as  applicable;  29  CFR  Part  1911. 

PART  1917— [AMENDED] 

14.  The  authority  citation  for  Part  1917 
is  revised  to  read  as  follows: 

Authority:  Sec.  41,  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  941);  sees.  4.  6.  8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  653.  65S, 
657);  Secretary  of  Labor's  Order  No.  12-71  (38 
FR  6754).  8-76  (41  PR  25050),  or  9-83  (48  FR 
35736),  as  applicable;  29  CFR  Part  1911. 

PART  1918-[AMENDED] 

15.  The  authority  citation  for  Part  1918 
is  revised  to  read  as  follows: 

AMthority:  Sec.  41.  Longshoremen's  and 

Harbor  Workers'  Compensation  Act  (33 
U.S.C.  941);  sees.  4,  6.  a  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653.  655. 
657);  Secretary  of  Labor's  Order  No.  12-71  (38 
FR  8754).  8-76  (41  FR  25099),  or  9-83  (48  FR 
35736),  as  applicable. 

PART  1919-(AMENDED] 

18.  The  authority  citation  for  Part  1919 
is  revised  to  read  as  follows: 


UM 
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UM  1 


Aatiiotity:  Sec.  41,  Loogthoremen'a  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  941);  sees.  4. 6,  &  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653,  655. 
657):  Secretary  of  Labor's  Order  No.  12-71  (36 
FR  8754],  8-76  (41  FR  25059).  or  9-83  (48  FR 
35736),  as  applicable. 

PART  1920-{AMENDED] 

17.  The  authority  citation  for  Part  1920 
is  revised  to  read  as  follows: 

Authority:  Sec.  41,  Longshoremen's  and 
Harlrar  Workers'  Compensation  Act  (33 
U.S.C.  941);  sec.  6.  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  655). 

PART  1921-(AMENDED] 

la  The  authority  citation  for  Part  1921 
is  revised  to  read  as  follows: 

Authority:  Sec.  41.  Ix>ngshoremen's  and 
Harl>or  Workers'  Compensation  Act  (33 
U.S.C  941);  5  U.S.C  301. 

PART  1922-{AMENDEO] 

19.  The  authority  citation  for  Part  1922 
is  revised  to  read  as  follows: 

Authority:  Sec.  41.  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  941):  5  U.S.a  301. 

PART  1924-(AMENDED] 

20.  The  authority  citation  for  Part  1924 
is  revised  to  read  as  follows: 

Authority:  Sees.  12. 13.  Vocational 
Rehabilitation  Act  Amendments  of  1965  (29 
U.S.C  41a.  41b). 

PART  1925-(AMENDED] 

21.  The  authority  citation  for  Part  1925 
is  revised  to  read  as  follows: 

Authority:  Service  Contracts  Act  of  1965 
(41  U.S.C.  351  et  seq);  5 U.S.C 301. 

PART  1926-(AMENDED] 

22.  The  authority  citation  at  the 
beginning  of  Part  1926  is  removed,  and 
authority  citations  are  provided  for  each 
Subpart  of  Part  1926  as  follows: 

a.  An  authority  citation  is  added  to 
Subparts  A  and  B  of  Part  1928,  to  read 
as  follows: 

Authority:  Sec  107.  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act)  (40  U.S.C.  333). 

b.  Authority  citations  are  added  to 
Subparts  C.  D.  E.  F.  G.  H.  L  I.  K.  U  N.  O. 
P.  Q.  R.  S,  T.  U.  V.  and  W  of  Part  1926.  to 
read  as  follows: 

Authority:  Sec.  107,  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act)  (40  U.S.C.  333):  Sees.  4,  6.  8. 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653,  655.  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059).  or  9-83  (48  FR  35736).  as  applicable. 


c.  An  authority  citation  is  added  to 
Subpart  M  of  Part  1926,  to  read  as 
follows: 

Authority:  Sec.  107,  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act)  (40  U.S.C.  333):  Sees.  4. 6, 8. 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653.  655,  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754),  8-78  (41  FR 
25059),  or  »-83  (48  FR  35736).  Sections 
1926.500(8)  and  ig26.502(p)  also  issued  under 
29  CFR  Part  1911.  Appendix  A  also  issued 
under  29  CFR  Part  1911. 

d.  An  authority  citation  is  added  to 
Subpart  X  of  Part  1926.  to  read  as 
follows: 

Authority:  Sec  107,  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act)  (40  U.S.C.  333):  Sees.  4.  a  8. 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C  653,  655,  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754). 

PART  1928-{AMENDED] 

23.  The  authority  citation  for  Part  1928 
is  revised  to  read  as  follows: 

Authority:  Sees.  6  and  8.  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C.  655, 
657);  Secretary  of  Ubor's  Orders  12-71  (36  FR 
8754),  8-76  (41  FR  25059).  or  9-83  (48  FR 
35736).  as  applicable;  29  CFR  Part  1911. 

PART  1»49-(AMENDED] 

24.  The  authority  citation  for  Part  1949 
is  revised  to  read  as  follows: 

Authority:  Sees,  a  26.  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  657,  670):  31 
U.S.C.  9701;  Secretary  of  Labor's  Order  No.  9- 
83  (48  FR  35736). 

PART  1950-[AMENDEO] 

25.  The  authority  citation  for  Part  1950 
is  revised  to  read  as  follows: 

Authority:  Sees.  8,  23.  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  657. 672). 

PART  1»S1-{AMENDE0| 

26.  The  authority  citation  for  Part  1951 
is  revised  to  read  as  follows: 

Authority:  Sees,  a  23.  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  657. 672). 

PART  1952— (AMENDED! 

27.  The  authority  citation  for  Part  1952 
is  revised  to  read  as  follows: 

Authority:  Sees,  a  la  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  657,  667); 
Secretary  of  Labor's  Order  No.  12-71  (36  FR 
8754):  fr-76  (41  FR  25059),  or  9-83  (48  FR 
35736).  as  applicable;  29  CFR  Part  1902. 

PART  1953— [AMENDED] 

28.  The  authority  citation  for  Part  1953 
is  revised  to  read  as  follows: 

Authority:  Sees,  a  la  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  657. 667); 


Secretary  of  Ubor's  Order  No.  12-71  (36  FR 
8754).  8-76  (41  FR  25069).  or  9-83  (48  FR 
35736).  as  applicable. 

PARTS  1954. 1955. 1956-(AMENDED] 

The  authority  citation  for  Parts  1954, 
1955,  and  1956  are  revised  to  read  as 
follows: 

Authority:  Sees,  a  la  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  657,  667); 
Secretary  of  Labors  Order  No.  12-71  (36  FR 
8754),  8-76  (41  FR  25059).  or  9-83  (48  FR 
35736),  as  applicable. 

PART  1960-{AMENDED] 

30.  The  authority  citation  for  Part  1960 
is  revised  to  read  as  follows: 

Authority:  Sees.  19,  24.  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  668.  673): 
Secretary  of  Labor's  Order  No.  12-71  (36  FR 
8754).  8-76  (41  FR  25059),  or  9-83  (48  FR 
35736),  as  applicable;  E.0. 12196  (45  FR 
12760). 

PART  1«75-(AMENDED] 

31.  The  authority  citation  for  Part  1975 
is  revised  to  read  as  follows: 

Authority:  Sees.  2,  3, 4,  a  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C  651. 
652. 653,  657);  Secretary  of  Labor's  Order  No. 
12-71  (36  FR  8754). 

PART  1977— [AMENDED] 

32.  The  authority  citation  for  Part  1977 
is  revised  to  read  as  follows: 

Authority:  Sees,  a  11.  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  657,  680): 
Secretaiy  of  Labor's  Order  No.  12-71  (36  FR 
8754). 

PART  1990-{AMENDED] 

33.  The  authority  citation  for  Part  1990 
is  revised  to  read  as  follows: 

Authority:  Sees.  4.  a  a  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653.  655. 
657);  Secretary  of  Labor's  Order  No.  8-76  (41 
FR  25059);  29  CFR  Part  1911. 

[FR  Doc  86-15126  Filed  7-3-66;  a45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
[CQD3  89-23] 

Temporary  Regatta  Regulation;  Night 
in  Venice,  Great  Egg  Harisor  Bay, 
Ocean  City,  NJ 

aocncy:  Coast  Guard,  DOT. 
action:  Temporary  regulation. 


summary:  The  Coast  Guard  is 
temporarily  changing  the  elective  date 
for  the  regulation  governing  the  annual 
Night  in  Venice  boat  parade  sponsored 
by  the  City  of  Ocean  City.  New  Jersey. 
This  boat  parade  is  normally  held  on  the 
fourth  Saturday  in  )uly  but  this  year  has 
been  scheduled  for  July  19. 1986  which  is 
the  third  Saturday  in  July.  This 
temporary  regulation  will  establish  the 
elective  date  for  this  year  without 
necessitating  a  change  to  the  permanent 
regulation  in  33  CFR  100.303. 
DATES:  This  temporary  regulation  is 
effective  on  July  19, 1986  beginning  at 
6:00  p.m.  and  terminating  on  the  same 
day  at  11:00  p.m. 

FOa  FURTHER  INFORMATION  CONTACT: 
Mr.  Lucas  A.  Dlhopolsky.  (212)  668-7974. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  533.  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  this  regulation.  Following 
normal  rulemaking  procedures  is 
unnecessary.  The  permanent  regulation 
for  this  regatta  (33  CFR  100.303) 
provides  notice  that  the  dates  may  be 
changed  by  publication  in  the  Third 
District  Local  Notice  to  Mariners  and  in 
a  Federal  Register  notice.  Due  to  time 
limitations  this  tremporary  regulation  is 
being  made  effective  less  than  30  days 
from  the  date  of  publication.  Little  or  no 
economic  impact  is  anticipated  because 
of  the  change  of  date  by  one  week. 

Drafting  information 

The  drafters  of  this  notice  are  Mr. 
Lucas  A.  Dlhopolsky.  Project  Officer. 
Third  Coast  Guard  District  Boating 
Safety  Division,  and  Ms.  Mary  Ann 
Arisman.  Project  Attorney.  Third  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

This  year's  Night  in  Venice  boat 
parade  is  being  held  again  on  Great  Egg 
Harbor  Bay  near  Ocean  City.  New 
Jersey  following  the  same  procedures  as 
in  1985.  The  Special  Local  Regulations 
for  this  regatta  are  set  forth  in  33  CFR 
100.303.  Only  the  effective  period  will  be 
dii^erent  from  last  year  as  provided  in 
this  temporary  rule.  Vessels  requiring  a 
variety  of  depths  participate  in  this 
parade.  Many  portions  of  the  parade 
route  are  too  shallow  at  low  tide.  The 
sponsor  selected  the  third  Saturday  in 
July  instead  of  the  fourth  Saturday 
because  of  more  favorable  tide 
conditions. 

list  of  Subjects  in  33  CFR  Part  100 

Marine  Safety.  Navigation  (water). 


PART  100-{AMENDED] 
Temporary  Regulation 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

AuAority:  33  U.S.C  1233: 49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.303(b)  is  revised  to  read 
as  follows  for  July  19, 1986.  Because  this 
is  a  temporary  rule,  this  revision  will  not 
appear  in  the  Code  of  Federal 
Regulations: 

§100.303    Night  In  VMiic*,  Great  Egg 
Harbor  Bay.  City  of  Ocean  City,  NJ. 

(b)  Effective  Period:  This  regulation  is 

effective  from  6:00  p.m.  to  11:00  p.m.  on 

July  19. 1988. 

*        *        •        *        • 

Dated:  June  19, 1986. 
D.C  Thompson. 

Vice  Admiral  U.S.  Coast  Guard,  Commander, 

Third  Coast  Guard  District 

(FR  Doc  88-15117  Filed  7-3-86;  a45  am] 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 
IDocfcat  Na  RU86-3] 

Practice  and  Procedure;  Reporting  and 
Record  Keeping  Requirements 

Issued  June  27, 1986 

agency:  Postal  Rate  Commission. 
action:  Final  rule. 

summary:  The  Postal  Rate  Commission 
is  amending  Subpart  G  of  the  Rule  of 
Practice  and  Procediu*  found  in  Part 
3001  of  Title  39  of  the  Code  of  Federal 
Regulations.  Subpart  G  contains  the 
rules  applicable  to  the  Hling  of  periodic 
reports  by  the  United  States  Postal 
Service.  Since  Subpart  G  was 
promulgated  in  1978.  Postal  Service  data 
collection  and  reporting  systems  have 
evolved  with  changes  in  technology  and 
needs.  The  final  rule  updates  the  list  of 
reports  which  must  be  filed  by  the 
Postal  Services,  eliminates  the  format 
requirements  for  that  reporting  and 
revises  filing  dates  to  reflect  current 
practices.  The  rule  emphasizes  receipt  of 
desired  information  without  rigid  format 
requirements. 

On  December  19. 1985  the 
Commission  promulgated  this  rule  as  a 
proposed  rule  requesting  comments. 
Three  parties  filed  comments.  Consumer 
Advocate  of  the  Commission,  United 
Parcel  Service  and  the  United  States 


Postal  Service.  The  Consumer  Advocate 
commented  that  "Automation 
Performance  Recap"  report  should  be 
included  in  Subpart  G  as  a  required 
report.  The  Postal  Service  responded 
that  the  report  is  no  longer  compiled. 
Therefore,  no  change  in  the  rule  is 
promulgated.  United  Parcel  Service 
recommended  that  the  rule  contain 
language  that  copies  of  the  reports  be 
open  to  the  public  at  the  Commission 
library  and  filed  in  chronological  order. 
These  reports  are  available  to  the  public 
at  the  Commission's  Docket  Room,  and 
this  notice  is  not  needed  in  Subpart  G  of 
the  Rules  of  Practice  and  Procedure. 
Finally.  United  Parcel  Service  requests 
that  filing  deadline  dates  be 
promulgated  for  two  reports.  Cost  and 
Revenue  Analysis  and  Cost  Segments 
and  Components.  Specific  deadlines 
were  delineated  in  the  old  rule.  In 
practice  those  deadlines  did  not  assist 
the  Commission  to  obtain  timely  filing  of 
data.  In  this  rule,  "within  two  weeks  of 
presentation  for  use  by  postal 
management"  is  the  general  standard 
filing  deadline.  The  Commission 
believes  that  this  general  standard  will . 
be  more  useful  than  previous  specific 
filing  deadlines.  The  Commission  will 
closely  monitor  compliance  with  this 
rule  and  will  take  appropriate  action, 
including  rulemaking,  to  insure  timely 
filing  of  periodic  reports  by  the  Postal 
Service.  Therefore,  no  change  from  the 
proposed  rule  is  promulgated. 

EFFECTIVE  DATE:  June  30.  198a 

FOR  FURTHER  INFORMATION  CONTACT 

Gerald  E  Cerasale,  Legal  Advisor  to  the 
Chairman.  Postal  Rate  Commission.  1333 
H  Street.  N.W..  Suite  300.  Washington. 
D.C.  20268-0001;  Telephone  (202)  789- 
6868. 

SUPPI.EMENTARY  INFORMATION:  On 
December  19, 1985.  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
to  amend  Subptui  G  of  the  Rules  of 
Practice  and  Procedure.  Those  rules 
were  promulgated  on  October  29, 1976 
and  include  a  listing  of  periodic  reports 
of  the  Postal  Service  which  must  be  filed 
with  the  Secretary  of  the  Commission 
and  a  timetable  for  such  filing.  Since 
1976  the  data  gathering  of  the  Postal 
Service  has  undergone  many  revisions. 
Some  of  the  reports  listed  in  die  1976 
rule  are  no  longer  produced  by  the 
Postal  Service  and  are  not  needed  by 
Postal  management 

The  Commission  has  examined  its 
data  needs  concerning  those  reports 
which  are  not  produced  and  found,  in 
most  situations,  that  its  data  needs  can 
be  satisfied  through  other  sources  listed 
in  the  rule. 
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The  ni4e  cbaoges  the  tiate  for  the 
Postal  Service  to  Hie  periodic  reports  to 
follow  more  logically  the  me  of  the 
reports  within  the  management  stream 
of  the  Postal  Service,  which  showld 
reduce  the  burdens  on  the  Service  in 
providing  this  information.  The 
Commission's  conoems  that  the 
provided  information  be  understandable 
and  conform  to  current  Postal  Service 
operations  are  reflected  in  this  rule.  In 
this  light,  the  Commission  has 
eliminated  the  format  requirements  in 
the  former  rule.  In  essence,  the 
Commission  seeks  substance  over  form. 

Comments  to  the  proposed  rulemaking 
of  December  19, 1985,  were  Bled  by 
three  parties,  the  Consumer  Advocate  of 
the  Postal  Rate  Commission,  United 
Parcel  Service  and  United  States  Postal 
Service.  The  Consumer  Advocate 
proposed  that  another  report, 
"Automation  Performance  Recap",  be 
added  to  the  accounting  period  reports 
to  be  filed  by  the  Postal  Service.  The 
Service,  in  its  comments,  stated  that  the 
"Automation  Performance  Recap"  report 
is  no  longer  produced.  Although  the 
Commission  is  very  interested  in 
automation  performance  and  is 
concerned  by  the  lack  of  information 
available  on  the  subject,  this  rule  covers 
periodic  reports  of  the  Postal  Service, 
and  this  report  is  not  produced 
periodically.  Other  rules  cover 
requirements  to  produce  other 
categories  of  Postal  Service  data. 
Automation  performance  data  may  well 
be  the  subject  of  rulemaking  in  the 
future.  Therefore,  the  Commission  has 
not  included  the  Consumer  Advocate's 
suggestion  in  this  rule. 

United  Parcel  Service  suggested  that 
the  Commission  include  spedGc 
deadlines  for  Postal  Service  filing  of  two 
reports.  Cost  and  Revenue  Analysis,  and 
Cost  Segments  and  Components.  United 
Parcel  Service  contends  that  these  two 
reports  are  vital  toois  for  evaluation  of 
Postal  Service  perfbnnance.  The 
Commission  agrees  that  these  two 
reports  are  quite  important  tools  for 
evaluation,  fust  as  these  reports  are 
important  to  United  Parcel  Service  and 
the  Commission,  they  provide  important 
data  to  the  Postal  Service.  Management 
should  require  timely  production  of 
these  two  reports  in  order  to  properly 
fulfill  iU  obligations  to  the  Postal 
Service  and  die  American  public.  In  this 
light  the  Commission  finds  that  the 
requirement  of  filing  with  the 
Commission  "within  two  weeks  of .  .  . 
presentation  for  use  by  postal 
management"  is  an  adequate  standard. 
The  Commission  will  closely  monitor 
compliance  with  the  rule  and  will  take 
appropriate  action,  including 


rulemaking,  if  data  are  not  filed  with  the 
Commission  in  a  timely  manner.  This 
rule  relies  upon  management  need  for 
inforraatioo  for  bosinesslike  operatioa  of 
the  Postal  Service  and  prompt  filing  with 
the  Commisaion.  The  previous  role  did 
not  always  insure  prompt  filing  of 
information,  and  this  rule,  based  on 
management  need,  should  eliminate 
many  of  the  problems  faced  earlier. 
Therefore,  the  Commission  has  not 
inchided  this  suggestion  by  United 
Parcel  Service  in  this  final  rule. 

United  Parcel  Service  also  suggested 
that  the  rule  include  a  requirement  that 
copies  of  all  information  filed  under 
Subpart  G  be  on  public  file  in  the 
Commission  library.  United  Parcel  cited 
problems  which  its  employees 
encountered  obtaining  information  from 
the  Postal  Service  library.  All 
information  filed  with  the  Commission, 
except  under  in  camera  rules  (39  CFR 
3001.31a),  is  open  to  the  public.  There  is 
no  need  to  include  a  specific  provision 
in  Subpart  G  concerning  public 
availability.  'Hiese  data  have  been  and 
will  be  open  for  public  inspection  and 
copying  at  the  Commission's  Docket 
Office. 

Nola.^ — Hie  Commission  finds  Th^it  this  rule 
does  not  constitute  ■  Aiajor  rule  change.  The 
rule  updates  the  current  periodic  reporting 
rule  and  would  reduce  the  burden  of 
compliance  upon  the  Postal  Service  by 
requiring  information  in  the  ibrmat  used  by 
Postal  management  rather  than  in  prescribed 
formats.  The  above  analysis  that  the  rule 
does  not  constitute  a  maior  rule  change 
applies,  as  well,  to  the  Regulatory  Flexibility 
Act. 

Section  by  Section  Analysis 

Section  3001.101  has  added  that 
reports  are  to  be  filed  with  the  Secretary 
of  the  Commission. 

Section  3001.102.  The  opening 
paragraph  is  eliminated,  and  replaced 
by  a  requirement  that  all  reports  be  filed 
within  two  weeks  of  their  presentation 
for  use  by  Postal  management,  lliis 
standard  is  intended  to  insure  that  data 
currently  in  use  by  the  Service  are  also 
available  for  the  Commission.  The  new 
paragraph  also  requires  lliat  data 
contained  in  any  named  source  continue 
to  be  supplied  if  the  source  is  changed  in 
future  years. 

(a)  Annual  Reports.  (1)  This  section 
has  been  changed  to  reflect  the  new 
name  of  the  report  Cost  and  Revenue 
Analysis,  with  the  addition  that  the 
Postal  Service  will  identify  the  changes 
in  attribution  assumptions  from  the  prior 
year.  The  Postal  Service  will  also 
include  portions  of  UOCATT.  which 
were  used  in  production  of  the  report 
and  transportation  workpapers  31  and 
57.  Data  collection  forms  and 


correspondiag  training  haodbooks,  if 
changed,  will  be  filed  with  the  Secretary 
of  the  Coounission. 

(3)  This  report  is  dupUoative  of 
informatioa  provided  pursuant  to 
subsections  {a](l)  and  (11)  of  this 
Section.  Thus,  this  requirement  has  been 
eliminated. 

(4)  The  audited  financial  statements 
are  included  in  the  Postmaster  General's 
Annual  Report  and  we  have  eliminated 
this  requirement 

(5)  Nonvoluroe  workload  change 
reports  are  not  generated  outside  of  a 
rate  case,  and,  therefore,  the 
Commission  will  not  require  them  to  be 
filed  periodically. 

(6)  For  city  delivery  statistics  national 
totals,  the  format  has  been  dropped  and 
replaced  by  a  list  of  information 
required. 

(7)  For  rural  carrier  national  statistics, 
the  format  has  been  dropped  and 
replaced  t>y  a  list  of  infbrmation 
required. 

(8)  ThiB  section,  calling  for  Regional 
Operating  Plans  Summaries,  will  be 
deleted. 

(10)  The  Commission  is  adding  the 
requirement  that  summary  workpapers 
be  included  with  the  workers' 
compensation  report 

(12)  The  annual  budget  has  been 
changed  to  reflect  the  new  title. 
Congressianal  Budget  Submission.  The 
Commission  has  also  required 
workpapers  to  accompany  that 
submission.  In  addition  to  the  Budget 
Submission  the  Postal  Service  will 
provide  summary  Tables  SE 1.  2  and  6. 

New  Sections.  The  Commission  has 
added  a  new  section  which  requires 
production  of  the  Audit  Adjustment 
Vouchers,  if  any. 

(b)  Quarterly  Reports. 

(3)  This  report.  Cost  Reduction 
Programs /Tracking  System,  is  no  longer 
produced  and  is  not  longer  required. 

(c)  Accounting  Period  Data 

New  Section.  Tlie  Commission  has 
added  the  National  Consolidated  Trial 
Balances  and  the  Revenue  and  Expense 
Summary.  These  reports  have  been 
routinely  provided  to  the  Commission  by 
the  Postal  Service,  and  the  Commission 
is  merely  adding  them  to  this  list. 

(d)  Miscellaneous  reports.  (3)  This 
section  has  been  rewritten  to  require 
simply  a  list  be  filed  with  the  Secretary 
of  the  Commission  as  it  changes. 

(e)  Formats  for  Filing  Certain  Periodic 
Reports.  This  entire  section  has  been 
eliminated  in  the  proposes  rule  to  reflect 
the  deisre  of  the  Commission  to  receive 
promptly  information  which  is 
understandable  and  reflects  current 
operations.  Since  the  Postal  Service's 
operations,  data  collection  and  data 


production  have  evolved,  its  data 
reports  have  changed.  The  formats 
required  in  the  current  rule  have  tended 
to  delay  the  provision  of  the  information 
to  the  Commission.  Elimination  of  this 
section  will  hopefully  speed  the  delivery 
of  information  to  the  Commission,  and, 
therefore,  to  the  public. 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure,  Commission  proceedings — 
data  requirements. 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

The  authority  citation  for  Part  3001 
continues  to  read  as  follows: 

Authority:  39  U.S.C.  3603.  3622-3624. 

For  the  reasons  stated  above,  the 
Commission  amends  39  CFR  \\  3001.101 
and  3001.102  as  follows: 

§3001.101    [Amwided] 

Section  3001.101  is  amended  so  that 
the  phrase  "file  with  the  Commission"  is 
changed  to  "file  with  the  Secretary  of 
the  Commission". 

Section  3001.102  is  revised  to  read  in 
its  entirety: 

§3001.102    FINng  of  rsports. 

Each  report  listed  in  this  section  shall 
be  filed  with  the  Secretary  of  the 
Commission  within  two  weeks  of  its 
presentation  for  use  by  postal 
management  unless  otherwise  noted. 
The  reports  and  information  required  to 
be  provided  by  this  subpart  need  not 
include  matters  exempt  from  disclosure 
by  law.  Whenever  a  specific  source  is 
cited  in  this  section,  that  citation 
includes  any  successor  or  substituted 
source. 

(a)  Annual  reports.  The  following 
information  will  be  filed  by  the  Postal 
Service  annually. 

(1)  Cost  and  Revenue  Analysis  Report 
which  will  identify  each  change  in 
attribution  assumptions  from  the 
previous  year's  report.  The  Postal 
Service  will  file  concurrently  portions  of 
LIOCATT  used  in  the  report, 
transportation  workpapers  31  and  57 
and,  if  changed  from  the  previous  year, 
data  collection  forms  and  corresponding 
training  handbooks. 

(2)  Cost  Segments  and  Components. 

(3)  City  Delivery  Information 
including  the  number  of  routes  by  type, 
the  number  of  possible  deliveries  by 


type,  the  number  of  collection  boxes  and 
businesses  served  (120  days  from  the 
close  of  the  fiscal  year). 

(4)  Rural  Carrier  Information  including 
the  number  of  routes  by  type  and  miles, 
stops,  boxes  served  and  mail  pieces  by 
route  type  (120  days  fit>m  the  close  of 
the  fiscal  year). 

(5)  Civil  Service  Retirement  Fund 
Deficit  Report  (2  weeks  after  release  of 
the  Annual  Report  of  the  Postmaster 
General). 

(6)  Worker's  Compensation  Report 
including  summary  woricpapers  (2 
weeks  after  release  of  the  Annual 
Report  of  the  Postmaster  General). 

(7)  Annual  Report  of  the  Postmaster 
General. 

(8)  Congressional  Budget  Submission 
including  workpapers.  The  Postal 
Service  will  also  file  concurrently 
Summary  Tables  SE  1,  2  and  6  (coincide 
with  submission  to  Congress). 

(9)  Audit  Adjustment  Vouchers,  if  any. 

(b)  Quarterly  reports.  The  folUowing 
information  will  be  filed  by  the  Postal 
Service  quarterly: 

(1)  Revenue,  Pieces  and  Weight  by 
Classes  of  Mail  and  Special  Services. 

(2)  Origin/Destination  Information 
Report  National  Service  Index. 

(3)  Investment  Income  Statements  (GO 
days  from  the  close  of  the  Quarter, 
except  for  the  last  report  for  the  fiscal 
year — 2  weeks  after  release  of  the 
Annual  Report  of  the  Postmaster 
General). 

(c)  Accounting  period  reports.  The 
following  information  will  be  filed  by 
the  Postal  Service  each  accounting 
period: 

(1)  Cash  Flow  Statement  (60  days 
from  the  close  of  the  Accounting  Period, 
except  for  the  last  report  for  the  fiscal 
year — 2  weeks  after  release  of  the 
Annual  Report  of  the  Postmaster 
General). 

(2)  Summary  Financial  and  Operating 
Report. 

(3)  National  Payroll  Hours  Summary. 

(4)  National  Consolidated  Trial 
Balances  and  the  Revenue  and  Expense 
Summary. 

(d)  Miscellaneous  reports.  The 
fellowing  information  will  be  provided 
by  the  Postal  Service  as  updated: 

(1)  Before/After  Pay  Increase  Reports. 

(2)  Before/After  COLA  Cost  Report. 

(3)  A  master  list  of  publications  and 
handbooks  including  those  related  to 
internal  information  systems  or  data 
collection  procedures  (when  changed). 


(4)  Notices  of  Changes  in  Data 
Reporting  Systems  (90  days  before 
implementing  changes  in  data  reporting 
systems). 

By  the  Commission. 
Charlm  L.  Clapp, 
Secretary. 
(PR  Doc  86-15152  Filed  7-3-86;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

43  CFR  Part  431 

Qanaral  Regulations  for  Powrar 
Gansration,  Operation,  Mabitananca, 
ana  napiacenieni  ei  me  Dovmer 
Canyon  Protect,  Arizona/Nevada; 
Correction 

AOCNCV:  Bureau  of  Reclamation. 

Interior. 

action:  Final  rule;  correction. 

summary:  This  notice  corrects  errors  in 
the  preamble  and  the  text  of  the  General 
Regulations  which  appeared  in  the 
Federal  Register  on  July  1, 1986  (51  FR 
23960). 

The  following  corrections  are  made  to 
the  final  rule  published  in  the  Federal 
Resjirter  on  July  1. 1986  (51  FR  23960). 

1.  On  page  239ea  first  column,  line  44, 
the  effective  date  of  the  General 
Regulations  should  be  changed  from  July 
31, 1986  to  June  1, 1987. 

2.  On  page  23962,  first  column,  line  18, 
insert  the  word  "issue"  between  the 
words  "contract"  and  "for". 

§431.4    [Corrected] 

3.  On  page  23962.  third  column. 

§  431.4(a).  4th  line,  change  "or"  to  "of. 

4.  On  page  23962,  third  column, 

§  431.4(b),  Ist  line,  change  "satutory"  to 
"statutory". 

5.  On  page  23962,  third  column, 
S  431.4(b),  7th  line,  insert  the  word 
"present"  before  the  work  "perfected". 

§431.7    [Corrected] 

6.  On  page  23963,  second  column, 

S  431.7(a)(5),  12th  line,  change  "storate" 
to  "storage". 

Dated:  July  2. 1986. 
C  Dale  Duvall, 

Commissioner,  Bureau  of  Reclamation. 
[FR  Doc.  86-15285  Filed  7-3-86:  8:45  am) 
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TNs  section  of  the  FEDERAL  REQISTe^ 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  ttw  otte 
(Tuiking  prior  to  the  adaption  of  the  firtal 
njles. 


DEPARTMENT  OF  AGRICULTURE 
Foderal  Grain  Inspection  Sorvica 
7CFRPartt10 

Insact  InfaalaClon  In  Grain 

AQENCV:  Federal  Grain  Inspection 

Service.  USDA. 

actwn:  Request  for  public  conunent. 


:  The  Federal  Grain  Inspection 
Service  (FGIS)  invites  public  comment 
on  suggested  changes  to  tolerances  and 
grading  factors  relating  to  insect 
infestation  of  grain.  The  suggested 
changes  are:  (1)  Set  the  same  tolerances 
for  insects  in  all  the  U.S.  grain 
standards:  (2)  treat  all  types  of  insects 
injurious  to  stored  grain  with  equal 
weight  in  the  established  insect 
tolerances;  and  (3]  create  a  separate 
grade  factor  in  the  wheat  standards  to 
limit  insect-damaged  kernels.  Views  and 
comments  are  solicited  from  interested 
parties  on  the  suggested  changes  or  on 
other  possible  revisions  to  the  current 
grading  practices  relating  to  insect 
infestation  of  grain. 

DATC  Comments  must  be  submitted  on 
or  before  September  5, 1986. 
AOOfUESS:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken.  Jr^ 
Information  Resources  Staff,  USDA. 
FGIS.  Room  1661  South  Building.  1400 
Independence  Avenue  SW.. 
Washington.  DC  20250.  telephone  (202) 
382-1738.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)), 
FOn  FURTNER  INFORMATION  CONTACT: 
Lewis  Lebakken,  )r.,  address  as  above, 
telephone  (202)  382-1738. 
SUPFISMCNTARY  INFORMATION:  FGIS  has 
been  evaluating  the  current  grain 
standards  and  inspection  procedures 
with  regard  to  insect  infestation  of  grain. 
When  the  established  tolerances  for 
insects  are  exceeded,  the  majority  of 
official  grain  standards  require  a  special 
grade,  either  the  special  grade 
"weeviiy"  or  the  special  grade. 


"infested".  For  uniformity,  only  the  terra 
infested  will  be  used  in  this  notice. 

An  FGIS  task  force  was  appointed  by 
the  Administrator  in  September  1964  to 
review  the  issue  of  insect  infestation  of 
grain.  The  task  force  report  issued  Jane 
1985.  outlined  several  (nT>bleiiM.  and 
made  recommendations  regarding  this 
matter.  In  addition,  the  FGIS  Advisofy 
Committee  designated  a  subcomraittee 
to  review  the  task  force  report  and 
assess  the  impact  of  the  recommended 
changes  on  the  US.  grain  industry.  A 
public  meeting  was  held  by  the 
subcommittee  on  September  4. 1965.  in 
Kansas  City,  Missouri.  A  Notice  of  this 
meeting  appeared  in  the  August  9, 1985, 
Federal  Register  (50  FR  49737).  The 
snbcommittee  concurred  with  the  task 
force's  recommendations  and  generally 
concluded  that  the  amount  of  infestation 
in  grain  should  be  reduced  to  reduce  the 
problems  encountered  by  the  domestic 
food  industry  and  to  enhance  grain 
exports.  The  subcommittee  concluded 
its  report  by  making  specific 
recommendations  on  the  infestation 
issue  and  suggested  that  any  changes  be 
phased  in  over  time.  It  recommended 
that  FGIS  solicit  additional  pi  blic 
comment  on  changes  relating  to 
infestation.  At  its  October  8. 1985,  public 
meeting,  the  FGIS  Advisory  Committee 
concurred  with  the  recommendations  of 
the  subcommittee.  The  suggested 
changes  are: 

(1)  Set  the  same  tolerances  for  insects 
for  all  of  the  U.S.  grain  standards. 

(2)  Treat  all  types  of  insects  injurious 
to  stored  grain  with  equal  weight  in  the 
established  insect  tolerances,  and 

(3)  Create  a  separate  grade  factor  in 
the  wheat  standards  to  limit  insect- 
damaged  kernels. 

The  first  recommendation,  that  all 
grain  standards  contain  the  same 
tolerance  for  insects  was  made  by  both 
the  FGIS  task  force  and  the  Advisory 
Committee.  Wheat,  rye,  and  triticale 
currently  have  an  infestation  tolerance 
considerably  lower  than  the  other 
grains.  This  difference  in  tolerances 
reflects  that  wheat,  rye.  and  triticale  are 
foods  grains.  whUe  barley,  com.  oats, 
soighum,  soybeans,  simflower  seed,  and 
mixed  grain  are  feed  grains  or  are 
processed  for  their  oil  content. 

The  second  recommendation  by  the 
FGIS  task  force  and  the  Advisory 
Committee  is  that  FGIS  not  differentiate 
by  species  of  insects  but  treat  all  live 
insects  injurious  to  stored  grain  with  the 


reight  regarding  the  tolerance  for 
insects.  Currently,  FGIS  classifies 
insects  into  two  categories,  either 
weevils  or  other  live  insects  injurious  to 
stored  grain  (OU).  The  category  of 
weevils  incltides  the  rice,  granary, 
maize,  cowpea  weevils,  and  the  lesser 
grain  borer.  The  OLI  category  includes 
grain  and  flour  beetles,  grain  moths, 
vetch  bruchids,  and  other  insects 
injurious  to  stcved  grain.  The  tolerance 
for  these  two  categories  of  insects  are 
different  because  of  the  varying  damagt 
levels  they  cause  in  grain. 

Weevils  consume  the  majority  of  the 
endosperm  while  developing  inside  the 
kernel.  The  insects  in  the  OLI  cateogry 
primarily  confine  their  feeding  to  floury 
material,  broken  kernels,  or  the  genn 
area.  On  a  strict  weight  loss  basis, 
weevils  generally  consume  more  of  the 
grain  than  insects  in  the  OLI  category. 
Both  categories  of  insects  affect 
nutritional  value,  accelerate  spoilage, 
and  leave  frass,  wastes,  and  body  parts 
in  the  grain.  However,  to  a  flour  miller 
or  grain  processor  there  is  no  distinction 
between  insect  species. 

The  third  recommendation  by  the 
Advisory  Committee  and  also 
recommended  by  the  Millers  National 
Federation  would  create  a  grade  factor 
in  the  wheat  standards  for  insect- 
damaged  kernels.  FGIS  currently 
combines  insect-damaged  kernels  with 
other  types  of  damage  such  as  moid- 
damaged  or  weather-damaged  wheat 
kernels.  The  flour  millers  believe  that  a 
separately  stated  grade  factor  for  insect- 
damaged  kernels  can  provide  a  practical 
estimate  of  the  extent  of  infestation  and 
of  the  previous  storage  condition  of  the 
wheat.  It  is  also  requested  that 
interested  parties  commenting  on  the 
desirability  for  a  separate  grade  factor 
for  insect-damaged  kernels  in  wheat 
include  in  their  comments  proposals  for 
recommended  limits  for  each  of  the 
numerical  grades  of  wheat 

In  preparing  comments,  interested 
parties  should  consider  that  the  Food 
and  Drug  Administration  (FDA) 
currently  sets  a  defect  action  level  of  32 
insect-damaged  kernels  in  100  grams  of 
wheat.  This  defect  action  level 
corresponds  to  approximately  1.0 
percent  insect-damaged  kernels.  The 
current  FGIS  interpretaion  of  insect- 
damaged  kernels  includes  wheat  kernels 
that  are  weevil  bored,  or  contain  dead 
insects,  insect  refuse,  frass,  or  webbing. 


This  nqamt  for  pnbKc  conunent  does 
not  constitute  notification  that  changes 
to  the  grain  standards  or  inspactHHi 
procedures  are  or  wiU  be  made. 

The  U.S.  Department  of  Agricwlture 
encourages  citi2en  participatioB  and 
solicits  the  public  views  on  any  changes 
which  may  improve  the  official  grading 
standards  and  inspection  procedures. 
Accordingly,  views  and  comments  are 
solicited  from  interested  parties  on  the 
suggested  changes  or  on  other  possible 
revisions  to  the  current  official  grading 
practices  relating  to  insect  infestation  of 
grain. 

Dated:  June  30. 1968. 
Keusdi  A.  Cilles, 

Administrator. 

(FR  Doc.  86-15200  Filed  7-3-«e;  ftiS  anj 


DEPARTMENT  OF  JUSTICE 

Immlgrrtion  and  MaturaHiatlon 
Sarvica 

8  CFR  Parta  212  and  214 

DocunMntary  RacRiiraiiianla  for 
Moninwilgranta;  Wahrara,  Admlaalon  of 
Caftaln  maomiaalMa  Aaana,  Parolo 

AOENCV:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Extension  of  conunent  period 
for  notice  of  proposed  ruleraaldiag. 

summary:  The  Service  has  extended 
from  July  21, 1986  to  July  31, 1986  the 
deadline  for  submittiiag  comments  on  the 
amendments  the  Service  proposed  on 
May  21. 1986  at  51  FR  18501. 
DATE:  Conunents  are  now  due  on  or 
before  July  31. 1986. 
ADORKSS:  Please  sebmit  written 
comments  in  duplicate  to  the  Director. 
Policy  Directives  and  Instructions. 
Immi^ation  and  Naturalization  Service, 
Room  2011. 425 1  street  NW.. 
Washingtoa,  DC  20536. 

FOR  FURTHm  WTORMATION  CONTACT: 
Flora  T.  Richardson.  Senior  Immigration 
Examiner.  Immigration  and 
Naturalization  Service,  425 1,  Street 
NW^  Washington.  DC  20536.  Telef^ne: 
(202)  133-3946. 
SUPPLEMENTARV  INFORMimON:  The 

Service  has  extended  the  deadline  for 
submitting  written  comments  from  July 
21, 1966  to  July  31, 1986  to  allow  the 
public  additional  opportunity  to 
comment  on  proposed  amendn:>ents 
pubhshed  on  May  21, 1986  at  51  FR 
18591.  The  proposed  rale  would  amend 
the  regulations  relating  to  temporary 
alien  workers  seeking  claaaification 
under  section  101(aKl5HHKi)  and 


section  101(aMl5)(L)  of  die  Immigration 
and  Nationality  Act  The  rule  proposes 
to  clarify  and  conform  Service  polity  ta 
the  intent  of  Congress  as  it  relates  to 
these  classes  of  nonimmigrants  and  to 
facilitate  the  entry  into  the  U.S.  of 
certain  nonimmigrants  needed  by 
international  organizations  which 
petition  in  their  behalf. 

Dated:  )une  30. 1986. 
Richard  E.  Norton. 

Associate  Commissioner,  Examioations, 
Immigration  and  Naturalization  Service. 
(FR  Doc.  86-15127  Filed  7-3-88;  8:45  amj 
iMJJNa  0001  M1S-M-M 


DEPARTMENT  OF  COMMERCE 

IntamaUonal  Trada  Adminiatratioa 

15  CFR  Parta  376  and  385 
[Oociiat  No.  60480-60801 

RavialoR  Of  Controla  on  FOraIgn 
Prockicta  IncoiporaHng  U.S.  Origin 
Pafta>  Cowipowanta,  and  Malariala 

agency:  Export  Administration. 
International  Trade  Administrationr 
Commerce. 

ACTKMe  Notice  of  proposed  rulemaking. 

summary:  Export  Administration  is 
proposing  to  revise  and  clarify  the  Parts 
and  Components  provision  of  the  Export 
Administration  Regulations.  This 
revision  would  provide  guidance  on 
when  authorization  is  required  for 
shipments  of  foreign  products  with  U.S. 
origin  content  would  provide  a  standard 
format  for  submission  of  requestit  for 
authorization,  and  would  establish  new 
criteria  for  exempting  shipments  from 
authorization  requirements. 
DATE:  Public  comments  are  due  by 
September  5, 1986. 

ADDRESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to:  Betty 
Ferrell.  Office  of  Technology  and  Policy 
Analysis,  Export  Administration.  U.S. 
Department  of  Commerce,  P.O.  Box  273, 
Washington.  DC  20044. 
FOR  FURTHER  MITORMATION  CONTACT: 

John  Black  or  Patti  Muldonian,  Office  of 
Technology  and  Policy  Analysis.  Export 
Administration.  Department  of 
Commerce,  Waahii^on,  DC  20230 
(Telephone:  (202)  377-2440). 
SUPFLBMENTART  RypRMATIOH  The 
Expmt  Administration  Regalations 
require  prior  authorization  from  the 
Ofhce  of  Export  Licensing  in  certain 
situations  before  foreign  products  that 
incorporate  U.S.  origin  parts, 
components,  or  materials  may  be 
exported  from  one  foreign  coontry  to 
another.  In  the  past,  the  Regulations 


provided  a  complex  test  for  determining 
the  need  for  aathorizatioB.  Tkia 
proposed  role  would  redaoe  the  teat  to 
two  simple  steps  and  add  a  provision  to 
exempt  foreign  manafactnrer  products 
when  ttie  U.S.  content  is  no  more  than 
20%  by  value  and  the  destination  is  a 
country  in  Supplement  Nos.  2  or  S  to 
Part  373.  A  standard  format  woaM  be 
provided  for  sobmitting  requests  for 
authorization. 

Rulemaking  Requirements 

1.  Because  this  rule  ccmcems  a  foreign 
and  military  affairs  fanction  of  the 
United  States,  it  is  not  a  role  or 
regulation  within  the  aieaning  of  sectioa 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  ao  preliminary  or 
final  Regulatory  Impact  Analyns  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Ejqjort 
Administration  Act  of  1979.  as  amended 
(50  U.S.C.  App.  2412(a)),  exempU  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C  553).  indu^  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  oppoluoity  far 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  oi 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Nevertheless,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
and  to  help  ascertain  their  economic 
impact  upon  the  general  public  this  rule 
is  being  issued  in  proposed  form  and 
public  comments  will  be  considered  in 
developing  final  regulations. 
Accordingly,  interested  persons  who 
wish  to  comment  are  encouraged  to  do 
so  at  die  eariiest  possible  time  to  permit 
the  fullest  consideration  of  their  views. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comments  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  by  any  otho*  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  wiH  be 
prepared. 

4.  This  proposed  rule  contains 
collections  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  The  collections  have  been 
approved  by  the  office  of  Management 
and  Budget  under  OMB  numbers  0625- 
0001. 0625-0135.  and  0825-0038.  The 
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information  collection  requirement 
included  in  §  37e.l2(d)  (2)  &  (3)  is 
pending  approval  by  the  Office  of 
Management  and  Budget,  Comments 
from  the  public  on  the  collection  of 
infonnation  contained  in  the  rule  should 
be  addressed  to:  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington. 
DC  2053a  Attention:  Desk  Officer  for 
the  Department  of  Commerce/ 
International  Trade  Administration. 

The  period  for  submission  of 
comments  will  close  September  5, 1986. 
The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confldentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  will  return  such 
comments  and  materials  to  the  person 
submitting  the  comments  and  will  not 
consider  them  in  the  development  of 
final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  the 
Department  requires  comments  in 
written  form.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4104.  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW, 
Washington.  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L  Mann,  International  Trade 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
caUing  (202)  377-3031. 


List  of  Subjects  in  15  CFS  Parts  STB  and 

ass 

Communist  countries.  Exports, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
I^rts  368-309)  are  proposed  to  be 
amended  as  follows: 

PART  376-(  AMENDED] 

1.  The  authority  citation  for  Part  376 
continues  to  read  as  follows: 

AudMxity:  Pub.  L  96-72.  93  Stat.  503.  50 
U.S.C.  App.  2401  et  seq..  as  amended  by  Pub. 
L  97-145  of  December  29, 1981  and  by  Pub.  L 
99-64  of  July  12, 1985;  E.0. 12525  of  July  12, 
1985  (50  FR  28757,  July  16, 1985). 

2.  Section  37612  is  revised  to  read  as 
follows: 

§376.12    Parts, eompooents, and  matertols 
In  foreigfv-made  products. 

Parts,  components  materials,  or  other 
commodities  exported  from  the  United 
States  and  incorporated  abroad  into  a 
manufactured  or  produced  foreign-made 
product  are  subject  to  United  States 
export  controls.  The  Department  of 
Commerce  asserts  control  over  such 
incorporated  commodities  by  placing 
limits  on  the  export  from  abroad  of  the 
foreign-made  products  into  which  they 
are  incorporated.  These  controls  are 
necessary  in  order  to  prevent  the  use  of 
such  U.S.  origin  parts,  components,  or 
other  commodities  in  a  manner 
detrimental  to  the  national  security  or 
foreign  policy  of  the  United  States. 
These  controls  do  not  apply  if  either  the 
U.S.  content  or  the  foreign-made  product 
is  subject  to  control  only  for  short 
supply  reasons. 

(a)  Determining  approval 
requirements.  The  prior  written 
approval  of  the  Office  of  Export 
Licensing  (OEL)  is  required  for  the 
export  from  a  foreign  country  of  a 
foreign-made  product  containing  U.S. 
origin  parts,  components,  or  materials 
except: 

(1)  If  at  the  time  of  export  to  the  new 
destination  of  the  foreign-made  product, 
either  the  U.S.  content  or  the  foreign 
product  could  be  exported  from  the 
United  States  to  the  new  country  of 
destination  under  General  License  G- 
DEST,  G-COM  or  GLV;  or 

(2)  If  the  ultimate  destination  of  the 
foreign-made  product  is  a  country  listed 
in  Supplement  Nos.  2  or  3  to  Part  373 
and  the  U.S.  content  value  is  20%  or 
less;*  or 


(3)  If  the  export  of  the  foreign-made 
product  meets  the  conditions  of  S  374.2 
(permissive  reexports). 

Note.— See  1 376.12(f)  for  other  controls 
that  may  apply  even  if  the  export  would  be 
excepted  by  this  paragraph(a). 

(b)  Applicability  of  exceptions  to 
approval  requirements.  The  exceptions 
to  paragraph  (a)  of  this  section  apply 
only  if  the  U.S.  content  is  normal  and 
usual  for  the  product  being  exported  and 
is  not  physically  incorporated  in  the 
foreign  product  as  a  device  to  evade  the 
requirement  for  reexport  authorization. 

(c)  Calculation  of  values.  Use  the 
following  guidelines  in  determining 
values  for  establishing  exemptions  or  for 
submission  of  a  request  for 
authorization: 

(1)  U.S.  content  value  is  the  delivered 
cost  to  the  foreign  manufacturer  of  the 
U.S.  origin  parts,  components,  or 
materials.  (When  affiliated  firms  have 
special  arrangements  that  result  in 
lower  than  normal  pricing,  the  cost 
should  reflect  "fair  market"  prices  that 
would  normally  be  charged  to  similar, 
unaffiliated  customers.) 

(2)  The  foreign-made  product  value  is 
the  normal  export  selling  price  f.o.b. 
factory  (excluding  value  added  or  excise 
taxes). 

(d)  How  to  request  approval.  (1) 
Request  on  U.S.  export  license 
application.  Approval  can  be  obtained 
by  indicating  on  license  application 
Forms  ITA-622P  or  special  license 
consignee  statement  Form  ITA-6052P 
that  the  parts,  components,  or  materials 
covered  by  the  application  will  be 
incorporated  abroad  into  products  that 
will  then  be  sent  to  designated  third 
countries.  Issuance  of  a  license,  or 
validation  of  a  Form  ITA-6052P. 
constitutes  approval  of  the  designated 
end  use.  unless  such  use  is  specifically 
prohibited  or  modified.  When  such 
approval  is  sought,  the  description  of 
end  use  should  include  a  general 
description  of  the  commodities  to  be 
manufactured  and  an  indication  of  the 
countries  where  those  commodities  will 
be  marketed.  The  countries  may  be 
listed  specifically  or  may  be  identified 
by  Country  Groups,  geographic  areas, 
etc.  OEL  may  exclude  destinations  in 
granting  approval. 

(2)  Request  by  letter  for  multiple 
shipments.  When  approval  under 
paragraph  (d)(1)  of  this  section  is  not 
practical,  OEL  will  consider  requests  for 
authorizations  for  multiple  consignees  or 
multiple  countries.  Such  requests  will 
not  be  approved  for  Country  Groups  S 


■  In  calculatlns  the  VS.  content  value  for 
purpotei  of  tht»  exemption,  do  not  hnclude  part*, 
compooeaia.  or  nwteriala  that  could  be  exported 


from  the  United  Slate*  to  the  new  country  of 
dettination  under  General  Licenie  G-DEST. 


or  Z  and  wiU  be  approved  only  in 
limited  circmnstances  for  Country 
Groups  Q,  W.  Y,  and  the  People's 
Republic  of  China.  A  request  should  be 
submitted  by  letter  addressed  to: 
Parts  &  Components.  Office  ol  Ei^ort 

Licensing.  P.O.  Box  273.  Washingtoa, 

DC  20044. 

The  request  should  include  tiw  foHowing 
information: 

(i)  A  description  of  the  product  or 
products  being  manufactured  abroad 
(with  bradnu*  if  available); 

(ii)  Types  of  US.  origin  parts, 
components,  or  materials  that  wiH  be 
incorporated  into  the  foreign  product; 

(iii)  Types  of  customers  and  end-uses 
that  are  typical  for  the  product; 

(iv)  Percentage  (or  range  at 
percentage)  of  the  product's  valoe  that 
constitutes  U.S.  origin  parts, 
components,  or  materials;  and 

(v)  Destinations  to  which  the  products 
are  intended  to  be  exported  (country 
listing,  geographic  groupings,  or  Country 
Groups). 

(3)  Individual  requests.  When  liJS. 
origin  parts,  conponents,  or  ■uterials 
are  incorporated  in  foreign  products  that 
will  be  exported  to  Coimtry  Groups  S  or 
Z,  or  when  niohipie  authorizatioBS  are 
not  granted,  CM.  will  require  the 
submission  of  an  individual  request  for 
each  transaction  that  includes 
additional  details.  Each  such  request 
shall  be  by  letter,  to  the  address  shown 
in  paragraph  (d)(2)  of  this  section,  and 
shall  include  the  following  information: 

(i)  A  description  of  the  product  or 
products  being  manufactured  abroad 
(with  brochure  if  available); 

(ii)  A  description  of  both  the  U.S. 
origin  content  and  the  foreign  origin 
content  that  wiD  be  incorporated  into 
the  foreign  product; 

(iii)  The  percentage  of  the  product's 
value  that  constitutes  U.S.  origin  parts, 
components,  or  materialr. 

(iv)  The  hientity  of  the  proposed  end- 
user  and 

(v)  A  description  of  the  proposed  end- 
use. 

(4)  Supporting  docnmentation.  The 
supporting  docnmentation  otherwise 
required  for  a  license  application  need 
not  be  submitted  unth  a  Parts  and 
Onnponents  request,  execept  that  Form 
ITA-6031P  should  be  furnished  when  a 
computer  system  is  being  exported  to 
Country  Group  Q,  W.  or  Y,  or  the 
People's  Republic  of  China. 

(e)  Action  on  requests.  It  the  request  is 
inadequate,  or  if  the  export  may  bis 
made  without  written  approval,  OEL 
will  return  it  without  action.  OEL  will 
review  properly  submitted  requests  and 
will  notify  the  applicant  by  letter  of 
approval  or  reasons  for  denial.  OEL  may 


impose  a  specific  validity  period  on  a 
Parts  and  Components  authorization, 
(f)  Other  requirements.  Whether  or 
not  authorization  is  required  under  this 
§  376.12,  approval  may  be  required  for 
certain  foreign  made  direct  products  of 
U.S.  origin;  technical  data  (see  §  379.8). 
When  authorization  is  necessary  under 
both  9  376.12  and  f  379.6  both  requests 
may  be  made  on  the  Parts  and 
Components  letter  request.  In  addition, 
U.S.  persons  should  be  aware  of 
controls  administered  by  the  Office  irf 
Foreign  Assets  Control,  Department  of 
the  Treasury,  which  may  limit  certain 
transactions. 

PART  385-(AIIENOED] 

3.  The  authority  citation  for  Part  3K( 
continues  to  reed  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503.  SO 
U.S.C.  App.  2401  et  seq.  as  amended  by  Pub. 
L  97-145  of  December  29. 1981  and  by  Pub.  L 
99-64  of  July  12, 1885;  E.0. 12525  of  July  12, 
1985  (SO  PR  287S7.  July  IS.  1985);  Psb.  L  96- 
223. 80  U.S.C  1701  ei  seq.:  E.0. 12S32  of 
September  9. 1985  (50  FR  36861.  September 
iai986). 

4.  The  fourth  sentence  and  remaining 
text  of  §  385.1(b)(2)  are  revised  to  read 
as  follows; 

S365.1    Country  QroupZiNortti  Korea, 
Vietnam,  CamlMdta  and  CulM. 

*        «        ft        *        * 

(2)  *  *  *  Requests  tot  authorization  for 
the  use  of  U.S.  origin  parts,  components, 
or  materials  amounting  to  more  than 
20%  by  value  of  a  foreign  made  product 
to  be  exported  to  Cuba  generally  will 
not  be  approved.  See  i  37&12(d)(3)  for 
instructions  on  submission  of  requests 
for  authorization. 

Dated:  June  sa  1986. 
Paul  FiMdsnfastg, 

Assistant  Secretary  for  Trade  Administrathm. 
[FR  Doc  86-15128  Filed  7-1-86;  10:29  am) 


DEPARTMENT  OF  THE  TREASURY 

Customs  S*rvic« 

19  CFR  Parts  19  and  144 

Status  of  Customa  Regulationi 
Relating  to  Duty-Frae  Storea 

AOENCY:  U.S.  Customs  Service. 

Treasury. 

ACnON:  Notice  of  status  of  proposed 

regulations. 

SilMMART:  This  document  informs  the 
public  that  Customs  is  taking  no  further 
action  at  the  present  time  with  respect 
to  the  advance  notice  of  proposed 
rolemaking  relating  to  duty-free  stores. 


which  was  prevkxisly  published  in 
Fedard  Regislei.  This  action  n  being 
taken  because  of  Congressional 
opposition  towards  Customs  enactment 
of  any  rules  or  regulations  relating  to 
duty-hee  stores  until  Congress  takes 
some  action  on  this  issue. 

acn 


lohn  HoU.  Office  of  Cargo  Enforcemeat 
and  Facilitation.  U.S.  CtMtoms  Service. 
1301  Constitution  Avenue.  NW., 
Waskii^tan,  DC  20229  (202-S66-8t5a>. 

SUPPIEMENTARY  NIFORMATION: 

Background 

On  July  21, 1983^  Customs  published 
an  advaiice  notice  of  proposed 
rulemaking  in  the  Federal  Register  (48 
FR  33318),  pertaining  to  the 
administration  of  duty-free  stores.  In 
that  document  Customs  outlined  the 
problems  posed  by  duty-free  stores 
relating  to  the  smuggling  of  goods  into 
other  countries  and  the  illegal  reentry  or 
diversion  of  goods  into  the  U.S.;  disputes 
over  operating  rights  anumg  prospective 
stores,  existing  stores,  and  pobUc 
authorities:  and  complaints  of 
purchasers  of  doty-fi-ee  store 
merchandise. 

Because  of  die  administrative  expense 
and  problems  associated  with  the 
operation  of  duty-free  stores.  Customs 
considered  various  options,  which 
included  proposing  either  the  complete 
or  partial  abolition  of  these  stores  or 
allowing  them  to  exist  only  in  locations 
where  the  merchandise  can  be  delivered 
to  purchasers  beyond  the  exit  point  from 
the  U.S..  and  the  incorporation  of  duty- 
free store  ojjerating  procedures  into 
Parts  19  and  144,  Customs  Regulations 
(19  CFR  Parts  19  and  144).  After 
consideration  of  the  almost  1000 
comments  received  in  response  to  the 
advance  notice.  Customs  prepared  a 
notice  proposing  not  to  abohsh  any 
duty-free  stores,  but  to  require  new  and 
existing  stores  to  meet  certain 
requirements  in  order  to  contimie  in 
operation.  It  was  also  proposed  to 
incorporate  specific  duty-free  store 
operating  procedures  into  Parts  19  and 
144,  Ctistoms  Regulations,  so  as  to 
imfHtTve  Customs  control  over  the 
stores.  However,  before  the  second 
notice  was  approved  and  published,  by 
section  114  ol  Pub.  L  98-473  (Continuing 
Appropriations  for  Fiscal  Year  1985), 
dated  October  4, 1984.  Congress 
prohibited  Customs  use  of  any  funds 
made  available  by  that  Act  or  any  other 
Act.  to  propose  or  promulgate  any  rules 
or  regulations  relating  to  duty-free 
stores. 
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This  action  precluded  Customs  from 
enacting  any  regulations  pertaining  to 
duty-free  stores  until  October  1, 1985.  at 
the  earliest.  However,  the  House  of 
Representatives'  Committee  on 
Appropriations,  on  pages  15  and  16  of 
House  Report  99-210,  accompanying 
H.R.  3036,  dated  )uly  1&  1985.  took  the 
view  that  the  Congressional  restriction 
on  the  use  of  funds  for  the  enactment  of 
duty-free  store  regulations  did  not  lapse 
on  September  30. 1985.  but  remained  in 
effect  beyond  the  end  of  Fiscal  Year 
1985. 

Determination 

In  view  of  the  Congressional 
opposition  to  the  use  of  funds  by 
Customs  for  enacting  duty-free  store 
regulations,  we  are  taking  no  further 
action  at  this  time  with  respect  to  this 
regulatory  action.  However,  because  we 
are  still  of  the  opinion  that  the  Customs 
Regulations  should  be  amended  to 
include  procedures  relating  to  the 
operation  of  duty-free  stores,  efforts  will 
be  made  towards  this  goal. 

Drafting  Information 

The  principal  author  of  this  document 
was  Susan  Terranova,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings,  Customs  Headquarters. 
However,  personnel  from  other  Customs 
ofHces  participated  in  its  development. 
William  von  Raab, 
Commissioner  of  Customs. 
|une  24. 1986. 
Approved: 
Micliael  H.  Lane 
Assistant  Secretary  of  the  Treasury 

|FR  Doc.  86-15192  Filed  7-3-88:  8:45  am) 
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19  CFR  Part  191 

Wittidrawal  of  Proposed  Customs 
Regulations  Amendment  Relating  to 
Exemptions  for  Claimants  Under  Same 
Condition  Drawbacit 

agency:  Customs  Service,  Treasury. 

action:  Withdrawal  of  proposed  rule. 

summary:  This  document  withdraws  the 
proposed  amendment  to  the  Customs 
Regulations  which  would  have  removed 
the  exemption  given  same  condition 
drawback  claimants  from  the 
requirement  of  certifying  whether  or  not 
the  merchandise  to  be  exported  or 
already  exported  was  sold  to  the  U.S. 
Government.  Upon  further  review,  it  has 
been  determined  advisable  not  to 
pi'oceed  with  the  proposal. 


DATE:  Withdrawal  effective  on  July  7. 
1986. 

FOfl  FURTHER  INFORMATION  CONTACT 

Russell  A.  Berger,  Carriers.  Drawback 
and  Bonds  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW.. 
Washington,  DC  20229  (202-566-5856). 

SUPPtCMENTARY  INFORMATION: 

Background 

By  notice  published  in  the  Federal 
Register  on  November  5, 1985  (.SO  PR 
45919),  it  was  proposed  to  amend 
S  191.11(b),  Customs  Regulations  (19 
CFR  191.11(b)),  relating  to  claims  for 
drawback  of  Customs  duties,  by 
removing  the  exemption  given  same 
condition  drawback  claimants  from  the 
requirement  of  certifying  whether  or  not 
the  merchandise  to  be  exported  or 
already  exported  was  sold  to  the  U.S. 
Government.  The  notice,  which 
explained  the  proposal,  invited 
comments  before  any  final  action  was 
taken.  No  comments  were  received  and, 
after  further  review,  it  has  been 
determined  that  the  proposal  should  not 
be  adopted.  Accordingly,  the  notice  is 
being  withdrawn. 

Action— Withdrawal  of  Proposal 

Based  upon  further  consideration  of 
the  matter.  Customs  has  determined  that 
the  proposed  amendment  should  not  be 
implemented.  Accordingly,  the  notice 
published  in  the  Federal  Register  on 
November  5, 1985  (50  FR  45919).  is 
withdrawn. 

Drafting  Information 

The  principal  author  of  this  document 
was  Susan  Terranova,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
o^ices  participated  in  its  development. 
William  von  Raab, 
Commissioner  of  Customs. 
Approved:  |une  24. 1986. 
Midiael  H.  Lana, 

Acting  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  86-15193  Filed  7-3-86;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2670  and  2675 

Multiemployer  Plans;  Powers  and 
Duties  of  Plan  Sponsor  of  Plan 
Terminated  by  Mass  Withdrawal 

agency:  Pension-Benefit  Guaranty 
Corporation. 

action:  Proposed  rule. 


SUMMARY:  The  Pension  Benefit 
Guaranty  Corporation  (PBGC)  proposes 
to  establish  rules  for  the  administration 
of  multiemployer  pension  plans  that 
have  terminated  by  mass  withdrawal, 
including  rules  for  determining  the 
sufficiency  of  plan  assets,  distribution  of 
plan  assets,  and  reporting  to  the  PBGC. 
This  proposed  regulation  is  necessary 
because  the  Employee  Retirement 
Income  Security  Act.  as  amended, 
establishes  certain  requirements  for 
plans  terminated  by  mass  withdrawal 
and  requires  the  PBGC  to  prescribe 
regulations  governing  the  plan  sponsor's 
powers  and  duties  when  a  mass- 
withdrawal-terminated  plan  is  insolvent. 
The  Act  also  authorizes  the  PBGC  to 
prescribe  rules  and  standards  for  the 
administration  of  such  plans  in  order  to 
protect  the  interests  of  plan  participants 
and  beneficiaries  and  to  prevent 
unreasonable  loss  to  the  insurance 
system.  The  proposed  regulation  is 
intended  to  establish  rules  that 
encourage  the  efficient  administration  of 
mass-withdrawal-terminated  plans  in 
order  to  preserve  plan  assets  and  thus 
protect  the  interests  of  plan  participants 
and  beneficiaries  and  the  multiemployer 
insurance  system.  The  proposed 
regulation,  if  adopted,  will  provide 
explicit  rules  for  plan  sponsors  to  follow 
in  handling  a  variety  of  recurring  and 
non-recurring  situations. 
date:  Comments  must  be  received  on  or 
before  September  5, 1986. 
addresses:  Comments  may  be  mailed 
to  the  Corporation  Policy  and 
Regulations  Department  (35100),  2020  K 
Street.  NW..  Washington,  DC  20006. 
Comments  may  be  hand-delivered  to 
Suite  7300  at  the  above  address  between 
9:00  a.m.  and  5:00  p.m.  Written 
comments  will  be  available  for 
inspection  at  the  above  address,  Suite 
7100,  between  9:00  a.m.  and  4:00  p.m. 
Each  comment  should  include  the  name 
and  address  of  the  person  submitting  the 
comment,  identify  the  proposed 
regulation,  and  give  reasons  for  any 
recommended  change.  This  proposal 
may  be  changed  based  on  the  comments 
received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Rothenberg.  Attorney,  Corporate 
Policy  and  Regulations  Department 
(35100),  2020  K  Street.  NW..  Washington. 
DC  20006:  (202)  956-5050  (202)  (956-5059 
for  TTY  and  TDD).  (These  are  not  toll- 
free  numbers.] 

SUPPLEMENTARY  INFORMATION: 

Statutory  Overview 

Under  section  404lA(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  as  amended  by  the 


Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  (ERISA  or 
"the  Act"),  a  multiemployer  plan  is 
terminated  in  one  of  two  ways:  (1)  A 
plan  amendment  may  be  adopted  that 
provides  that  participants  will  receive 
no  credit  for  any  purpose  under  the  plan 
for  service  with  any  employer  after  a 
specified  date,  or  that  causes  the  plan  to 
become  a  defined  contribution  plan 
("termination  by  plan  amendment");  or 
(2)  every  employer  either  withdraws 
^m  the  plan  or  ceases  to  have  an 
obligation  to  contribute  to  the  plan 
("termination  by  mass  withdrawal"). 

When  a  multiemployer  plan 
terminates  by  plan  amendment, 
employers  continue  to  have  an 
obligation  to  contribute  to  the  plan  and 
are  subject  to  the  withdrawal  liability 
rules  in  sections  4201-4225  of  the  Act 
upon  their  withdrawal.  In  such  cases, 
the  liability  is  determined  in  the  same 
manner  as  in  a  non-terminated  plan. 

In  the  case  of  a  mass-withdrawal 
termination,  however,  there  is  no 
continuing  obligation  to  fund  the  plan, 
and  employers  that  participate  in  the 
mass  withdrawal  that  resulted  in  the 
termination  are  subject  to  a  one-time 
redetermination  of  their  liability. 
(Ibntative  rules  for  this  redetBrmination 
are  contained  in  the  PBGC's  proposed 
regulation  on  Redetermination  of 
Withdrawal  Liability  upon  Mass 
Withdrawal.  49  FR  45016.  November  14, 
1984).  If  a  mass-withdrawal-terminated 
plan  has  su^icient  assets  and  is  closed 
out  by  purchasing  annuities  and  making 
other  forms  of  distributions  that  provide 
all  nonforfeitable  benefits  upon  the 
termination,  or  if  it  becomes  sufficient  to 
close  out  based  on  its  collection  of 
withdrawal  liability  after  the 
termination,  and  does  so,  plan 
participants  and  the  insurance  system 
will  not  be  harmed.  If,  however,  the  plan 
experiences  Hnancial  difficulties,  such 
as  losses  in  the  value  of  plan  assets, 
adverse  mortality,  or  inability  to  collect 
the  full  amount  of  withdrawal  liability 
owed  the  plan,  the  interests  of  plan 
participants  and  the  insurance  system 
may  be  adversely  affected. 

Because  a  mass-withdrawal- 
terminated  plan  cannot  look  to 
employers  for  continued  contributions  or 
for  additional  withdrawal  liability,  the 
Act  imposes  certain  rules  and 
obligations  on  the  sponsor  of  a  plan  that 
has  terminated  by  mass  withdrawal  and 
gives  the  PBGC  authority  to  prescribe 
others.  These  rules  require  a  plan 
sponsor  to  monitor  the  financial 
condition  of  the  plan  and,  depending  on 
the  condition  of  the  plan,  reduce  or 
suspend  benefits  or  apply  to  the  PBGC 
for  financial  assistance. 


Specific  Statutory  Provisions 

Section  404lA(b)(2)  provides  that  the 
date  on  which  a  mass-withdrawal- 
terminated  plan  terminates  is  the  earlier 
of  the  date  on  which  the  last  employer 
withdraws  from  the  plan  or  the  first  day 
of  the  first  plan  year  for  which  no 
employer  contributions  are  required. 

Section  4041A(c)  provides  rules 
governing  the  payment  of  benefits  in  a 
mass-withdrawal-terminated  plan. 
Under  this  section,  the  plan  sponsor  is 
required  to  limit  the  payment  of  benefits 
to  benefits  that  are  nonforfeitable  under 
the  plan  as  of  the  date  of  termination, 
and  to  pay  benefits  attributable  to 
employer  contributions,  other  than 
death  benefits,  only  as  annuities  unless 
the  plan  is  closed  out  by  distribution  of 
assets  in  full  satisfaction  of  all 
nonforfeitable  benefits.  An  exception  to 
these  benefit  payment  rules  is  contained 
in  section  404lA(f)(l),  which  allows 
payment  of  benefits  in  other  than  the 
annunity  form  when  the  entire  value  of  a 
participant's  benefit  is  $1,750  or  less,  or 
when  the  PBGC  authorizes  payment  in 
an  alternative  form. 

The  PBGC  is  authorized  by  section 
404lA(f)(2)  to  prescribe  reporting 
requirements  for  terminated  plans  and 
to  establish  such  rules  and  standards  for 
the  administration  of  terminated  plans 
as  the  PBGC  determines  are  appropriate 
to  protect  the  interests  of  plan 
participants  and  beneficiaries  and  to 
prevent  unreasonable  loss  to  the  PBGC. 

Section  4281  establishes  rules  under 
which  plan  sponsors  of  plans  that  have 
terminated  by  mass  withdrawal  must 
reduce  or  suspend  the  payment  of 
benefits.  Section  4281(b)  provides  that 
the  value  of  the  plan's  assets,  including 
outstanding  claims  for  withdrawal 
Uability,  and  the  value  of  its 
nonforfeitable  benefits  shall  be 
determined  in  writing  as  of  the  end  of 
the  plan  year  in  which  the  plan 
terminates  and  annually  thereafter.  This 
valuation  is  to  be  done  in  accordance 
with  PBGC  regulations:  the  PBGC 
published  on  February  19, 1985  (50  FR 
6956)  a  proposed  rule  that  %vill 
implement  this  section. 

If.  based  on  this  annual  plan 
valuation,  the  value  of  the  plan's  assets 
(including  claims  for  withdrawal 
liability)  is  less  than  the  value  of 
nonforfeitable  benefits  under  the  plan, 
the  plan  sponsor  is  required  to  amend 
the  plan  to  reduce  benefits  in 
accordance  with  a  number  of  rules  in 
section  4281(c).  Under  that  section,  the 
amendment  may,  in  accordance  with 
rules  to  be  prescribed  by  that  Secretary 
of  the  Treasury,  reduce  benefits  only  to 
the  extent  necessary  to  ensure  that  the 
plan's  assets  are  sufficient  to  provide  its 


nonforfeitable  benefits.  The  amendment 
may  reduce  only  benefits  under  plan 
amendments  (or  plans)  adopted  after 
March  26. 1980.  or  under  collective 
bargaining  agreements  entered  into  after 
March  26, 1980,  that  are  not  eligible  for 
the  guarantees  in  section  4022A  of  the 
Act  (referred  to  below  as  "benefits 
subject  to  reduction"),  i.e.,  benefits  that 
have  not  been  in  effect  for  60  months.  In 
addition,  the  amendment  must  comply 
with  the  rules  governing  benefit 
reductions  under  plans  in  reorganization 
prescribed  in  section  424A,  except  to  the 
extent  that  the  PBGC  prescribes  other 
rules.  The  amendment  must  take  effect 
no  later  than  six  months  after  the  end  of 
the  plan  year  for  which  the  valuation 
was  done.  Finally,  the  plan  sponsor 
must  determine  and  certify,  in 
accordance  with  regulations  to  be 
issued  by  the  PBGC,  that  the  plan 
amendment  reducing  benefits  does  so  to 
the  extent  necessary  to  ensure  that  the 
plan's  assets  (including  claims  for 
withdrawal  liability)  are  sufficient  to 
discharge  when  due  all  the  plan's 
obligations  with  respect  to 
nonforfeitable  benefits. 

Section  4281(d](2]  provides  that  a 
mass-withdrawai-terminated  plan  is 
insolvent  for  a  plan  year  if  it  has  been 
amended  to  reduce  benefits  to  the 
extent  permitted  by  section  4281(c)  [i.e., 
all  benefits  subject  to  reduction  have 
been  eliminated)  or  if  the  plan  had  no 
benefits  that  were  subject  to  reduction, 
and  the  plan's  available  resources  for 
the  year  are  not  sufficient  to  pay 
benefits  when  due  for  the  plan  year.  The 
plan  sponsor  of  a  plan  that  is  insolvent 
under  section  4281  is  required  to 
suspend  the  payment  of  benefits  that  are 
not  guaranteed  because  of  the 
limitations  in  section  4022A(c),  to  the 
extent  that  their  payment  cannot  be 
supported  by  the  plan's  available 
resources. 

Section  4281(d)(3)  provides  that  the 
plan  sponsor  of  a  mass-withrawal- 
terminated  plan  that  is  insolvent  shall 
have  the  powers  and  duties  of  a  plan 
sponsor  of  a  plan  in  reorganization  that 
is  insolvent  except  that  the  PBGC  shall 
issue  regulations  governing  the  plan 
sponsor's  exercise  of  those  powers  and 
duties.  Section  4281(d)(3)  also  provides 
that  the  PBGC  shall  issue  regulations 
prescribing  notice  requirements  to 
assure  that  plan  participants  and 
beneficiaries  receive  adequate  notice  of 
benefit  suspensions.  On  August  1, 1985, 
the  PBGC  pubUshed  a  final  rule  on 
Notices  of  Benefit  Reductions  and 
Suspensions  (50  FR  31171).  Since  these 
rules  are  an  integral  part  of  the  powers 
and  duties  of  plan  sponsors  of  mass- 
withrawal-terminated  plans,  they  will 
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be  codified  as  part  of  this  regulation  and 
are  therefore  in  this  docmnent  (These 
rules  have  been  re-numbered  as  noted 
later  in  (his  preamble.) 

Under  section  4281(d)(4).  the  plan 
geBerafly  is  not  required  to  make 
retroactive  payments  of  benefits 
suspended  under  section  4281(d). 
Section  4281(d)(4)  provides,  however, 
that  the  provisions  of  section  424S(c)(4) 
and  (c)(5).  shall  apply  to  insolvent  mass- 
withdrawal-terminated  plans.  These 
provisions  pertain  to  retroactive 
payments  within  the  year  during  which 
benefits  were  suspended.  Under  section 
4245(c)(4).  if  by  the  end  of  an  insolvency 
year,  the  plan  sponsor  determines  in 
writing  that  the  plan's  available 
resources  in  that  year  could  have 
supported  benefit  payments  above  the 
resource  benefit  level  for  that  year,  the 
plan  is  allowed  to  make  additional 
distributions  to  participants  and 
beneficiaries  who  received  benefit 
payments  from  the  plan  in  that  year.  The 
amount  of  the  distribution  may  not 
exceed  a  participant's  benefit  level 
under  the  plan.  Under  section  4245(c)(5), 
if,  during  the  insolvency  year,  any 
benefit  has  not  been  paid  up  to  the 
resource  benefit  level,  the  plan  is 
required  to  distribute  to  participants  and 
beneficiaries  amounts  up  to  the  resource 
benefit  level  to  the  extent  possible, 
taking  into  account  the  plan's  total 
available  resources  in  that  year. 
Payment  of  amounts  up  to  the  resource 
benefit  level  is  mandatory,  because  that 
is  the  benefit  to  which  participants  and 
beneficiaries  are  entitled  during  an 
insolvency  year.  Payments  above  that 
level  are  left  to  the  discretion  of  plan 
sponsors.  If  a  plan  does  have  available 
resources  remaining  at  the  end  of  an 
insolvency  year,  and  the  sponsor 
chooses  not  to  make  retroactive 
payments  above  the  resource  benefit 
level,  those  amounts  will  be  available 
resources  in  the  subsequent  year  and 
serve  to  increase  the  benefits  paid  in 
that  year. 

The  Regulation 

Subpart  A  of  the  proposed  regulation 
contains  a  description  of  the  purpose 
and  scope  of  the  regulation,  together 
with  rules  for  submission  of  dociunents 
to  the  PBGC  in  accordance  with  the 
various  provisions  of  the  regulations 
that  require  submissions  to  the  PBGC. 
Subpart  B  of  the  regulation  prescribes 
the  duties  of  a  plan  sponsor  of  a  mass- 
withdrawal-lerminated  plan.  In  Subpart 
C,  the  circumstances  under  which  such 
plans  must  be  amended  to  reduce 
benefits  are  described:  this  subpart  also 
contains  guidance  for  effecting  the 
required  reductions  and  rules  for 
restoration  of  benefits.  Subpart  D 


establishes  the  procedures  under  which 
the  plan  sponsor  of  an  insolvent  plan 
must  issue  Insolvency  notices,  suspend 
benefit  payments  and  apply  for  financial 
assistance  when  needed.  Subpart  E 
estabhdies  the  criteria  under  which 
plans  may  be  closed  out  by  distributing 
plan  assets  in  full  satisfaction  of 
nonforfeitable  benefits.  This  subpart 
also  establishes  the  procedures  for 
effecting  the  distribution  and  for 
notifying  the  PBGC  of  the  close-out. 

Subpart  B— Plan  Sponsor  Duties 

Section  2675.11  of  the  proposed 
regulation  would  provide  the  general 
rule  to  be  followed  by  the  plan  sponsor 
of  a  terminated  plan.  Under  this  section, 
the  plan  sponsor  would  be  required  to 
continae  to  administer  the  plan  in 
accordance  with  plan  provisions  and 
applicable  statutory  and  regulatory 
requirements  until  such  time  as  the  plan 
is  closed  out  under  Subpart  E  of  the 
regulation.  A  plan  that  has  terminated 
as  a  result  of  a  mass  withdrawal 
continues  to  exist,  and  most  of  the 
functions  that  are  performed  by  the  plan 
sponsor  of  an  ongoing  plan  continue  to 
be  necessary  under  the  terminated  plan. 
Thus,  to  the  extent  that  the  statutory 
and  regulatory  requirements  for 
multiemployer  plans  do  not  specifically 
exclude  mass-withdrawal-terminated 
plans,  the  plan  sponsor  must  continue  to 
follow  those  requirements  after 
termination. 

A  number  of  specific  duties  are 
included  in  §5  2675.12-17.  The  plan 
sponsor's  obligation  to  pay  benefits  is 
described  in  i  2675.12.  In  accordance 
with  section  404lA(c)  of  the  Act,  after 
termination  benefits  must  be  limited  to 
those  that  are  nonforfeitable  as  of  the 
date  of  termination  and.  except  for 
death  benefits,  generally  may  be  paid 
only  in  annuity  form  until  the  plans 
assets  ore  distributed  in  full  satisfaction 
of  all  nonforfeitable  benefits  under  the 
plan. 

This  provision  precludes  the  plan 
sponsor  from  a  partial  close-out  of  the 
plan  through  the  purchase  of  annuities 
to  provide  the  benefits  of  some 
participants  or  a  portion  of  the  benefit 
payable  to  all  or  some  participants. 
Because  a  plan  terminated  by  mass 
withdrawal  is  required  to  be  amended  to 
reduce  certain  benefits  when  the  value 
of  its  assets  is  insufficient  to  provide  all 
nonforfeitable  benefits,  and  required  to 
suspend  the  payment  of  some  benefits 
when  it  becomes  insolvent,  a  partial 
distribution  of  plan  assets  may 
precipitate  benefit  reductions  or 
suspensions  that  might  not  otherwise 
have  been  required.  Further,  as  a  result 
of  the  partial  distribution,  some 
participants  may  gain  "protected" 


benefits  at  the  expense  of  other 
participants,  who  may  hne  benefits  as  a 
result  of  the  ensuing  benefit  reduction  or 
suspenaian.  A  partial  doee-ont  ^ao 
creates  a  greater  risk  to  the  PBGC 
because  assets  that  wonld  otherwise 
have  been  availaUe  to  provide 
guaranteed  benefits  are  distribated  from 
the  plan,  tf  withdrawal  liability 
payments  are  not  sufficient  to  pay 
guaranteed  benefits,  the  PBGC  has  to 
provide  financial  assistance.  Such 
assistance  mi^t  not  have  been  required 
if  the  plan  had  retained  the  assets  and 
made  only  periodic  benefit  payments 
from  those  assets.  Furthermore,  if  the 
plan  had  retained  its  assets,  it  may  have 
realized  experience  gains  [e^^  interest 
and  mortality)  that  would  have  enabled 
it  to  avoid  insolvency  or  at  feast  to 
reduce  the  PBGCs  exposure.  For  these 
reasons,  until  a  coaiplete  distribution  of 
assets  can  be  made,  the  plan  sponsor  is 
required  to  pay  benefits  ia  annuity  form, 
unless  an  alternative  foras  is  approved 
by  the  PBGC  or  the  value  of  Ike  entire 
nonforfeitable  benefit  does  not  exceed 
$1,750. 

Proposed  i  2675.12(c)  would  prohibit 
the  sponsor  from  making  pajwaeats 
above  the  amount  that  is  nonforfeitable 
under  the  plan  as  of  the  date  of 
tennination.  Under  profwaed 
S2675.12(d).  the  plan  sponsor  would  also 
be  required  to  discontinue  the  pajrment 
of  benefits  subject  to  reduction,  in 
accordance  with  section  4281(c)  of  the 
Act,  when  the  plan  sponsor  determines 
that  the  plan's  assets  (including  claims 
for  withdrawal  liability]  are  insufficient 
to  satisfy  all  nonforfeitable  benefits 
provided  under  the  plan.  The  procedures 
for  making  the  sufficiency  determination 
and  effecting  the  required  benefit 
reductions  are  contained  in  Subpart  C  of 
the  regulation  and  described  in  more 
detail  later  in  this  preamble.  Section 
2675.12(e)  would  estoblish  a  requirement 
that  the  plan  sponsor  monitor  the 
solvency  of  the  plan  when  the  plan 
provides  no  benefits  subject  to  reduction 
(either  because  none  were  provided  at 
termination  or  becauae  all  such  benefits 
have  been  eliminated),  ff  the  plan 
becomes  insolvent  the  plan  sponsor  is 
required  to  suspend  the  payment  of 
certain  benefits  in  accoidanoe  with  the 
procedures  described  in  Subpart  D  of 
the  proposed  regulation.  Proposed 
i  2B75.12(f)  would  allow  the  plan 
sponsor  to  make  retroactive  pajrments  of 
suspended  benefits  to  the  extent 
permitted  by  section  4245(c)(4)  of  ERISA 
and  require  retroactive  payments  to  the 
extent  section  4245(cK5)  mandates  them. 

Proposed  i  2675.13  would  require  the 
plan  sponsor  to  continue  to  determine, 
impose  and  collect  withdrawal  liability 


owed  the  plan  until  the  plan  is  closed 
out  or  until  the  PBGC  determines  that 
plan  assets  (excluding  claims  for 
withdrawal  liability)  are  sufficient  to 
pay  all  benefits.  Under  section  4219(c)(8) 
of  the  Act,  employers'  obligations  to 
make  withdrawal  liability  payments 
(including  payments  of  mass  withdrawal 
liability)  continue  until  the  end  of  the 
plan  year  in  which  the  assets  of  the  plan 
(exclusive  of  withdrawal  liability 
claims)  are  sufficient  to  meet  all 
obligations  of  the  plan,  as  determined  by 
the  PBGC.  The  PBGC  has  determined 
that  distribution  of  plan  assets  in 
satisfaction  of  all  nonforfeitable  benefits 
establishes  sufficiency  for  purposes  of 
section  4219(c)(8).  This  section  of  the 
proposed  regulation  reiterates  that 
position  and  provides  for  a  cessation  of 
the  obligation  to  pay  withdrawal 
liability  as  of  the  date  when  the 
distribution  is  completed. 

A  key  provision  of  section  4281  of  the 
Act  is  the  requirement  for  annual  plan 
valuations.  This  valuation  serves  as  the 
basis  for  determining  whether  there  is  a 
need  to  amend  the  plan  to  reduce  or 
eliminate  benefits  that  are  subject  to 
reduction  and  otherwise  provides  an 
indication  of  the  financial  condition  of 
the  plan.  Proposed  S  2675.14(a)  would 
incorporate  the  requirement  for  an 
annual  valuation  to  be  done  for  the  year 
of  termination  and  every  subsequent 
year,  excluding  years  for  which  the  plan 
receives  financial  assistance  from  the 
PBGC  under  section  4261,  imtil  the  plan 
is  closed  out.  This  provision  of  the 
proposed  regulation  specifies  that  the 
valuation  shall  be  done  in  accordance 
with  the  PBGC's  rule  on  Valuation  of 
Plan  Assets  and  Plan  Benefits  Following 
Mass  Withdrawal  [proposed  on 
February  19, 1985  (50  FR  6956);  the  PBGC 
expects  that  the  valuation  regulation 
will  have  been  issued  in  final  form  by 
the  time  this  proposed  regulation  is 
issued. 

Proposed  5  2675.14(b)  would  establish 
requirements  relating  to  the  monitoring 
of  the  plan's  funding  condition  and 
solvency.  If  the  value  of  the  plan's 
assets  (including  withdrawal  liability 
claims]  is  less  than  the  value  of 
nonforfeitable  benefits,  proposed 
S  2675.14(b)(1)  requires  the  plan  sponsor 
to  amend  the  plan  to  reduce 
nonforfeitable  benefits  in  accordance 
with  Subpart  C  of  the  regulation.  If  the 
plan  does  not  provide  benefits  subject  to 
reduction,  either  because  there  were  no 
such  benefits  provided  by  the  plan  at 
termination,  or  because  prior 
amendments  under  Subpart  C  have 
eliminated  all  such  benefits. 
i  2675.14(b)(2)  requires  the  plan  sponsor 


to  make  periodic  determinations  of 
solvency  under  the  rules  in  (  2675.15. 

Section  2675.14(c)  would  require  the 
sponsor  of  a  plan  that  is  amended  to 
reduce  benefits  to  provide  notice  of  that 
fact  to  the  PBGC  and  plan  participants 
and  beneficiaries,  in  accordance  with 
S  2675.32. 

Proposed  S  2675.15(a)  and  (b)  would 
contain  the  requirements  for  periodic 
determinations  of  plan  solvency 
currently  found  in  S  2675.3  of  the  PBGC's 
rule  on  Notices  of  Benefit  Reductions 
and  Suspensions.  Under  {  2675.15(a).  the 
plan  sponsor  of  a  plan  that  provides  no 
benefits  subject  to  reduction  must 
determine  in  writing  whether  the  plan  is 
expected  to  be  insolvent  in  the  coming 
plan  year.  If  the  plan  was  amended  to 
eliminate  all  benefits  subject  to 
reduction,  the  determination  must  be 
made  for  the  plan  year  beginning  after 
the  amendment  becomes  effective  and 
for  each  plan  year  thereafter.  If  the  plan 
provided  no  such  benefits  as  of  the  date 
the  plan  terminated,  the  sponsor  must 
initially  make  the  determination  for  the 
second  plan  year  beginning  after  the 
first  plan  year  for  which  it  is  determined 
under  section  4281(b)  of  ERISA  that  the 
value  of  nonforfeitable  benefits  under 
the  plan  exceeds  the  value  of  the  plan's 
assets  and  shall  make  a  determination 
for  each  plan  year  thereafter.  In  both 
cases,  the  determination  must  be  made 
at  least  six  months  before  the  beginning 
of  the  plan  to  which  it  applies.  Section 
2675.15(b)  would  require  a  plan  sponsor 
that  has  reason  to  believe  that  its 
solvency  determination  for  the  current 
or  next  plan  year  is  incorrect  to 
redetermine  whether  the  plan  is 
expected  to  be  insolvent  for  that  plan 
year.  If  the  plan  sponsor  determines  that 
the  plan  is,  or  is  expected  to  be, 
insolvent  for  a  plan  year,  S  2675.15(c) 
would  require  it  to  suspend  benefits  in 
accordance  with  {  2675.32.  Proposed 
S2675.15(b)  would  require  the  plan 
sponsor  to  issue  notices  of  insolvency, 
annual  updates  and  notices  of 
insolvency  benefit  level  to  participants 
and  beneificiaries  and  the  PBGC,  if  it 
determines  that  the  plan  is  or  is 
expected  to  be  insolvent  for  the  plan 
year. 

Finally,  9  2675.16  would  estabUsh  a 
requirement  that  a  plan  sponsor  must 
apply  to  the  PBGC  for  financial 
assistance  whenever  it  determines  that 
the  resource  benefit  level  is  below  the 
level  of  guaranteed  benefits  under  the 
plan  or  that  the  plan  will  be  unable  to 
pay  guaranteed  benefits  in  any  month 
during  the  insolvency  year.  The 
procedures  for  applying  are  set  forth  in 
proposed  S  2675.38,  which  is  discussed 
below. 


Subpart  C-^enefit  Reductions 

Section  2675.21  defines  the  purpose 
and  scope  of  Subpart  C.  Under  {  2675.22 
the  plan  sponsor  would  be  required  to 
amend  the  plan  to  eliminate  those 
benefits  subject  to  reduction  that  cannot 
be  provided  by  plan  assets.  This  section 
requires  the  amendment  reducing 
benefits  to  take  e^ect  no  later  than  six 
months  after  the  end  of  the  plan  year  for 
which  it  is  determined  that  the  value  of 
the  plan's  nonforfeitable  benefits 
exceeds  the  value  of  its  assets.  This 
section  would  also  require  any  benefit 
reduction  to  be  effected  by  eidier  (1)  a 
pro  rata  reduction  of  all  benefits  subject 
to  reduction.  (2)  a  pro  rata  reduction  of 
any  category  of  benefit  or  (3)  the 
elimination  of  any  category  of  benefit. 
Section  2675.22  also  provides  that 
benefit  reductions  under  this  subpart 
shall  be  prospective  only. 

Section  2675.23  would  restate  the 
requirements  for  notifying  participants, 
beneficiaries,  and  the  PBGC  of  benefit 
reductions  currently  found  in  (  2675.2  of 
the  PBGCs  regulation  on  Notices  of 
Benefit  Reductions  and  Suspensions. 

Section  2675.24  would  require  the  plan 
sponsor  of  a  plan  that  has  been 
amended  to  reduce  benefits  under 
Subpart  C  to  restore  those  benefits 
before  adopting  any  amendment 
increasing  benefits  under  the  plan. 
Section  2675.24(a)  would  limit  the 
obligation  to  pay  restored  benefits  to 
benefits  due  after  the  effective  date  of 
the  amendment  restoring  benefits. 
Section  2676.24(b)  would  require  the 
plan  sponsor  to  notify  the  PBGC  in 
writing  of  any  restoration  of  benefits 
imder  that  section. 

Subpart  D — Benefit  Suspensions 

Section  2675.31  prescribes  the  propose 
and  scope  of  Subpart  D.  Section  2675.32 
would  prescribe  the  procedures  for 
suspending  benefits  pursuant  to  section 
4281(d)  of  ERISA.  Under  S  2675.32,  if  the 
sponsor  has  determined  under  S  2675.15 
that  the  plan  is  expected  to  be  insolvent 
in  the  next  plan  year,  it  must  determine 
the  level  of  benefit  payments  under  the 
plan  the  can  be  supported  by  the  plan's 
available  resources  in  that  year  [i.e.,  the 
resource  benefit  level).  Benefit  payments 
for  that  year  must  be  suspended  to  the 
extent  that  they  exceed  the  greater  of  (1) 
the  resource  benefit  level  or  (2)  the  level 
of  guaranteed  benefits. 

Section  2675.33(a)  would  prescribe  the 
conditions  under  which  the  plan  sponsor 
may  make  retroactive  payments  of 
benefits  that  were  suspended.  If,  by  the 
end  of  a  year  in  which  benefits  were 
suspended  tmder  S  2675.32,  the  plan 
sponsor  determines  in  writing  that  the 
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plan's  available  resources  in  that  jrear 
could  have  supported  benefit  payments 
above  tfie  resource  benefit  level  for  that 
year,  the  sponsor  may  distribute  the 
excess  available  resources  on  a  pro  rata 
basis  to  aQ  the  participants  and 
beneficiaries  who  received  benefit 
pajrmehts  that  year.  The  maximum 
distribntion  per  participant  would  be  the 
amount  which,  when  added  to  benefit 
payments  already  made,  brings  the  total 
benefit  for  the  plan  year  up  to  the  total 
benefit  provided  under  the  plan. 

The  plan  sponsor  is  required  to  make 
retroactive  payments  under  I  2875J3(b). 
if.  by  the  end  of  a  year  in  which  beneifts 
were  suspended,  any  benefit  has  not 
been  paid  at  the  resource  benefit  level 
and  there  are  available  assets.  In  such 
cases  the  plan  sponsor  must  distribute 
on  a  pro  rata  basis  to  all  participants 
and  beneficiaries  who  received  benefit 
payments  that  year  amounts  up  to  the 
resource  benefit  level  that  were  unpaid, 
to  the  extent  possible  taking  into 
account  the  plan's  total  available 
resources  in  that  year. 

Sections  2675.34  through  267S  J7 
would  contain  the  rules  on  notices  of 
insolvency  and  annual  updates,  and 
notices  of  insolvency  benefit  level 
currently  found  fai  ||2675.4— 2875.7  of 
the  PBGCs  rule  on  Notices  of  Benefit 
Reductions  and  Suspensions. 

Proposed  f  2875.38  would  establish 
procedures  for  applying  to  the  PBGC  for 
financial  assistance  under  section  4261 
of  ERISA.  Under  proposed  \  2e75.38(a), 
the  plan  sponsor  would  be  required  to 
apply  for  financial  assistance  if  (1)  it 
determines  that  the  plan's  resource 
benefit  level  for  an  insolvency  year  is 
below  the  level  for  guaranteed  benefits 
or  (2)  it  anticipates  that  for  any  month  in 
an  insolvency  year  the  plan  will  not 
have  sufficient  funds  for  pay  guaranteed 
benefits.  In  the  first  instance,  the 
determination  will  necessarily  be  made 
prior  to  the  filing  of  the  notice  of 
insolvency  benefit  level  for  the  coming 
insolvency  year.  Accordingly,  the 
application  for  financial  assistance  must 
be  filed  with  PBGC  concurrently  with 
the  filing  of  the  notice  of  insolvency 
benefit  level  i.e.,  80  days  before  the 
beginning  of  the  insolvency  year 
(i  287S.38(b]).  Since  the  inability  to  pay 
guaranteed  benefits  for  any  month  «vill 
normally  not  be  determined  until 
sometime  during  the  insolvency  year, 
the  application  in  that  case  must  be  filed 
with  PBGC  within  15  days  after  the 
determination  is  made  (|  287S.38(b)). 
This  short  time  limit  is  necessary  so  that 
PBGC  can  provide  the  financial 
assistance  in  time  to  ensure  the 
uninterrupted  payment  of  guaranteed 
benefits. 


In  most  cases  where  financial 
assistance  is  needed,  the  plan's  resource 
benefit  level  will  be  less  than 
guar«ita«l  benefits,  nd  the  plan 
sponsor  will  be  aware  of  the  need  for 
financial  assistance  well  in  advance  of 
Uie  time  when  the  application  must  be 
filed.  In  these  cases,  the  application 
mast  include  (ia  addition  to  plan 
identlfyii^  informatioo)  participant  data 
schedules  riiowing  benefit  payment 
infoimation  for  ail  participants  and 
beneficiaries  who  will  be  in.  or  are 
reasonably  expected  to  enter,  pay  status 
during  the  insolvency  year  (i  2675  J8(c)). 
These  schedules  are  needed  so  that 
PBGC  can  verify  the  exact  amount  of 
financial  assistance  required.  The  data 
should  be  readily  available  to  plan 
sponsors,  since  tiie  schedules  cover  only 
partidpants  in  or  about  to  enter  pay 
status. 

fai  the  rarer  case  when  the  plan  is 
unable  to  pay  guaranteed  benefits  for 
any  particular  month,  the  need  for  quick 
notice  to  the  PBGC  precludes  the 
submission  of  participant  data 
schedules  with  the  application  for 
financial  assistance.  Section  2675.38(d) 
would  provide  that,  in  those  cases,  the 
PBGC  wiU  request  that  data  after  it 
receives  the  application.  For  these 
applications,  the  plan  sponsor  need  only 
include  the  amount  of  the  plan's 
available  resources  and  guaranteed 
benefits  payable  for  the  month  in 
question.  This  wiU  provide  the  PBGC 
with  an  initial  estimate  of  the  amount  of 
assistance  that  will  be  required. 
In  any  case  involving  financial 
assistance,  the  PBGC  may  need  other 
information  in  order  to  calculate  or 
verify  the  correct  amount  of  the 
assistance.  Therefore,  proposed 
8  267S.38(e)  provides  that  the  PBGC  may 
require  such  additional  data  as  one  of 
the  conditions  of  providing  the  financial 
assistance.  (Section  42S1  of  the  Act 
states  that  "(f)inancial  assistance  shall 
be  provided  imder  such  conditions  as 
the  corporation  determines  are  equitable 
and  are  appropriate  to  prevent 
uiu^asonable  loss  to  the  corporation 

*    •    •    •/ 

Subpart  E— Plan  Closaouts 

Subpart  E  contains  the  proposed  roles 
for  closing  out  sufficient  plans 
terminated  by  mass  withdrawal.  Section 
26765.41  would  contain  the  general  rule 
permitting  the  plan  sponsor  to  close  out 
the  plan  if  the  plan  can  satisfy  all 
obligations  for  nonforfeitable  benefits 
provided  under  the  plan. 

Proposed  i  2875.42  would  set  forth  the 
rules  on  the  method  of  distributing 
assets  of  a  plan  that  is  closed  out  It 
requires  the  plan  sponsor  to  purchase 
from  an  insurer  contracts  to  provide  all 


benefits  required  by  1 2875.43  to  be 
provided  in  annuity  form.  All  other 
benefits  must  be  paid  in  lump  sums, 
unless  the  participant  elects  an 
alternative  form  of  payment  provided 
under  the  plan. 

Section  2675.43(8)  would  provide  the 
general  rule  that  benefits  attributable  to 
emphoyer  contributions  shaH  be  paid 
only  in  the  form  of  an  annuity. 
Exceptions  to  the  general  rule  would  be 
provided  by  I  267$.43(b).  which  allows 
the  sponsor  to  pay  benefits  attributable 
to  employer  contributions  in  a  form 
other  than  an  annuity  if:  (1)  The  present 
value  ol  the  participaat's  entire 
nonforfeitable  benefit  determined  in 
accordance  with  i  2B7&ia,  does  not 
exceed  $1,750:  (2)  the  payment  is  for 
death  benefits  provided  under  the  plan; 
or  (3)  the  participant  elects  an 
alternative  form  of  distribution  under 
§  2675.43(c). 

Plan  sponsors  may  allow  participants 
to  elect  an  alternative  form  of 
distribution  under  i  2675.43(c)  by 
notifying  each  participant  in  writing  of: 
(1)  The  form  and  estimated  amount  of 
the  normal  form  of  distribution:  (2)  the 
fact  that  the  PBGC  does  not  guarantee 
the  benefits  payable  in  the  alternative 
form;  and  (3)  any  risks  attendant  to  the 
alternative  form.  Participant  elections  of 
an  alternative  form  of  distribution  must 
be  in  writing. 

Section  2675.44  would  provide  that  the 
obligation  of  an  employer  to  make 
payments  of  its  initial  withdrawal 
liability  and  mass  withdrawal  liability 
ceases  on  the  date  on  which  the  plan's 
assets  are  distributed  in  full  satisfaction 
of  all  nonforfeitable  benefits  provided 
by  the  plan.  As  discussed  above,  section 
42ig(c)(8)  of  the  Act  relieves  employers 
of  their  obligation  to  make  withdrawal 
liability  payments  at  the  e»d  of  the  plan 
year  in  which  the  plan's  assets 
(excluding  withdrawal  liability  claims) 
are  sufficient  to  meet  all  of  the  plan's 
obligations,  as  determined  by  the  PBGC. 
In  the  case  of  a  plan  that  is  closed  out 
by  the  distribution  of  assets  in  full 
satisfaction  of  all  nonforfeitable 
benefits,  the  plan  year  ends  on  the  date 
of  the  distribution.  (See,  for  example,  the 
instructions  to  Form  5500  under  "When 
to  file".)  Thus,  employers*  withdrawal 
liability  obligations  should  also  end  as 
of  that  date. 

E.a  12291  and!  Ragulatory  Flexibility 
Act 

The  Pension  Benefit  Guaranty 
Corporation  has  determined  that  this        j 
regulation  is  not  a  "major  role"  for  the     | 
purposes  of  Executive  Order  12291 
because  the  rule  will  not  hare  an  annual 
effect  on  the  economy  of  $100  million  or 
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more;  or  create  a  ma\ar  increase  in  costs 
or  prices  for  oonsomers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment  investment 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  import  markets.  ERISA 
establishes  requirements  and  standards 
for  the  administration  of  multiemployer 
plans  that  have  terminated  by  mass 
withdrawal:  this  regulation  implements 
those  requirements  and  standards. 

Under  section  e05(b)  of  the  Regulatory 
Flexibility  Act  the  NGC  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Pension  plans 
with  fewer  than  100  participants  have 
traditionally  been  treated  as  small 
plans.  The  proposed  regulation  affects 
only  multiemployer  plans  covered  by  the 
PBGC  under  Title  IV  of  ERISA.  If 
"small"  plans  are  defined  as  those  with 
fewer  than  100  participants,  the  PBGC's 
coverage  of  small  plans  extend  to  less 
than  14%  of  all  multiemployer  plans 
covered  by  the  PBGC  (346  out  of  2485 
plans).  Further,  small  multionployer 
plans  represent  only  0.4%  of  all  small 
plans  covered  by  tbie  PBGC  (346  out  erf 
84,288  plans).  Based  on  the  PBGCs 
experience  to  date,  it  is  estimated  that 
no  more  than  10  multiemployer  plans 
will  be  terminated  by  mass  withdrawal 
in  any  given  year.  Thus,  the  PBGC 
expects  there  to  be  few  plans  that  may 
need  to  be  administered  under  these 
rules.  Therefore,  compliance  with 
sections  603  and  604  of  the  Regulatory 
Flexibihty  Act  is  waived. 

List  of  Subjects  in  29  CFR  Part  2670  and 
2675 

Employee  benefit  plans.  Pensions, 
reporting  and  recortUceeping 
requirements. 

In  consideration  of  the  foregoing,  the 
PBGC  pitqxMes  to  amend  Subchapter  H 
of  Chapter  XXVI  of  Title  29.  Code  <rf 
Federal  Regulations  as  follows: 

PART  a670-{AMENOEDl 

1.  The  authority  for  Part  2670 
continues  to  read  as  follows: 

Authority:  S*c  4002(b)(3).  Pnb.  I>  Oa-tOD,  as 
amended  by  sec.  403(1).  Ptab.  L  96-^64, »« 
Stat  1208, 1302  (1880)  (29  \i&.C  1302). 

2.  Part  2670  is  amended  by  revising 
i  2870.4  to  read  as  follows: 


S2670L4    Plans Taniiinalad by 
wnmrawai  ana  miwr  insaivent 

For  purposes  of  Parts  2674  and  2875 — 
"Actuarial  valuation"  means  a  report 
submitted  to  the  plan  in  connecticm  with 


a  valuatioo  of  plan  assets  and  liabilities 
required  under  29  CFR  Part  2676. 

"Available  resources"  means,  for  a 
plan  year,  the  plan's  cash,  marketable 
assets,  contributions,  withdrawal 
liability  payments  and  earnings,  less 
reasonable  administrative  expenses  and 
amotmts  owed  for  the  plan  year  to  the 
PBGC  under  section  4261  (bH2)  of  the 
Act 

"Benefits  stibject  to  reduction"  means 
those  accrued  benefits  under  plan 
amendments  (or  plans)  adopted  after 
March  26, 1980,  or  under  collective 
bargaining  agreements  entered  into  after 
March  26, 1980,  that  are  not  eligible  for 
the  PBGCs  guarantee  under  section 
4022A(b)oftheAct 

"Financial  assistance"  means 
financial  assistance  from  the  PBGC 
under  section  4261  of  the  Act.  x 

"Insolvency  benefit  level"  means  the 
greater  of  the  resource  benefit  level  or 
the  benefit  level  guaranteed  by  the 
PBGC  for  each  participant  and 
beneficiary  in  pay  status. 

"Insolvency  year"  means  a  plan  year 
in  which  the  plan  is  insolvent. 

"Insolvent"  means  that  a  plan  is 
unable  to  pay  benefits  when  due  during 
the  plan  year.  A  plan  terminated  by 
mass  withdrawal  is  not  insolvent  unless 
it  has  been  amended  to  eliminate  all 
benefits  that  are  subject  to  reduction 
under  section  4281(c),  or,  in  the  absence 
of  an  amendment,  no  benefits  under  the 
plan  are  subject  to  reduction  under 
section  4281(c). 

"Insurer"  means  a  company 
authorized  to  do  business  as  an 
insurance  carrier  under  the  laws  of  a 
State  or  the  District  of  Columbia. 

"Nonguaranteed  benefits"  means 
those  benefits  that  are  eligible  for  the 
PBGC's  guarantee  under  section 
4022A(b)  of  the  Act  but  exceed  the 
guarantee  limits  under  section  4022A(c). 

"Participants  and  beneficiaries 
reasonably  expected  to  enter  pay 
status"  means  plan  participants  and 
beneficiaries  (other  than  participants 
and  beneficiaries  in  pay  status),  who, 
according  to  plan  records,  are  disabled, 
have  applied  for  benefits,  or  have 
reached  or  will  reach  during  the 
applicable  period  the  normal  retirement 
age  under  the  plan,  and  any  others 
whom  it  is  reasonable  for  die  plan 
sponsor  to  expect  to  enter  pay  status 
during  the  applicable  period. 

"Plan"  means  a  {dan  terminated  under 
section  404lA(a)(2)  of  the  Act. 

"Pro  rata"  means  that  the  required 
benefit  reduction  or  payment  shall  be 
allocated  among  affected  participants  in 
the  same  proportion  that  each  such 
participant's  nonforfeitable  benefits 
under  the  plan  bear  to  all  nonforfeitable 


benefits  of  those  participants  under  the 
plan. 

"Reorganization"  means 
reorganization  under  section  4241(a)  of 
the  Act 

"Resource  benefit  level"  means  the 
highest  level  of  monthly  benefits  that  the 
plan  sponsor  determines  can  be  paid  for 
a  plan  year  out  of  the  plan's  available 
resources. 

"Valuation  date"  means  the  last  day 
of  the  plan  year  in  which  the  plan 
terminates  and  the  last  day  of  each  plan 
year  thereafter. 

3.  Part  2675  is  revised  to  read  as 
follows: 

PART  2e75-POWERS  AND  DUTIES  OF 
PLAN  SPONSOR  OF  PLAN 
TERyiNATED  BY  MASS 
WITHDRAWAL 

Subpart  A— QaiMral  Piu>liluiis 

2875.1  Purpose  and  scope. 

2675.2  Submission  of  documeflts. 

Sut>psftB    Plan  Sponsor  DuUes 

2675.11  General  rule. 

2675.12  Payment  of  benefits. 

2675.13  Imposition  and  collection  of 
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Subpart  A— General  Provtalona 

9267S.1    PurpoM  and  wop*. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  establish  rules  for  the 
administration  of  multiemployer  plans 
that  have  terminated  by  the  withdrawal 
of  every  employer  or  the  cessation  of  ail 
employers'  obligations  to  contribute  to 
the  plan  ("termination  by  mass 
withdrawal").  Sections  4041A  and  4281 
of  the  Act  establish  certain  requirements 
for  mass-withdrawal-terminated  plans 
and  authorize  the  PBGC  to  prescribe 
additional  rules  and  standards  for  the 
administration  of  such  plans.  This 
regulation  prescribes  the  duties  of  plan 
sponsors  of  mass-withdrawal- 
terminated  plans  and  provides  rules  for 
administering  benefit  reductions  that  are 
required  under  section  4281(c)  of  the  Act 
and  benefit  suspensions  required  under 
section  4281(d).  This  part  also  contains 
procedures  for  closing  out  sufficient 
plans  and  applying  to  the  PBGC  for 
financial  assistance  under  section  4261 
of  the  Act. 

(b)  Scope.  This  part  applies  to 
multiemployer  plans  covered  by  section 
4021(a)  of  the  Act  and  not  excluded  by 
section  4021(b)  that  have  terminated  by 
mass  withdrawal  under  section 

4041  A(a)(2)  of  the  Act  (including  a  plan 
created  by  a  partition  pursuant  to 
section  4233  of  the  Act). 

§  267S.2    Sutmiission  of  docum«ntt. 

(a)  Filing  date.  Any  notice,  document 
or  information  required  to  be  filed  with 
the  PBGC  under  this  part  shall  be 
considered  filed  on  the  date  of  the 
United  States  postmark  stamped  on  the 
cover  in  which  the  document  or 
information  is  mailed,  provided  that  the 
postmark  was  made  by  the  United 
States  Postal  Service  and  the  document 
was  mailed  postage  prepaid,  properly 
packaged  and  addressed  to  the  PBGC.  If 
these  conditions  are  not  met,  the 
document  shall  be  considered  filed  on 
the  date  on  which  it  is  received  by  the 
PBGC. 

(b)  Address.  All  notices,  documents 
and  information  required  to  be  filed 
with  the  PBGC  under  this  part  shall  be 
addressed  to  the  Case  Classification 
and  Control  Division  (542),  Insurance 
Operations  Department,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
NW..  Washington.  DC  20006. 

Subpart  B—Ptan  Sponaor  Duties 

S267S.11    OwMralnito. 

The  plan  sponsor  shall  continue  to 
administer  the  plan  in  accordance  with 
applicable  statutory  provisions, 
regulations  and  plan  provisions  until  a 
trustee  is  appointed  under  section  4042 


of  the  Act  or  until  plan  assets  are 
distributed  in  accordance  with  Subpart 
E  of  this  part.  In  addition,  the  plan 
sponsor  shall  be  responsible  for  the 
specific  duties  described  In  this  subpart 

9267S.12   Payment  of  Benefits. 

(a)  Except  as  provided  in  paragraph 
(b).  the  plan  sponsor  shall  pay  benefits 
attributable  to  employer  contributions, 
other  than  death  benefits,  only  in  the 
form  of  an  annuity. 

(b)  The  plan  sponsor  may  pay  benefits 
in  a  form  other  than  an  annuity  if— 

(1)  the  plan  distributes  plan  assets  in 
accordance  with  Supart  E  of  this  part 

(2)  the  PBGC  approves  the  payment  of 
benefits  in  an  alternative  form;  or 

(3)  the  value  of  the  entire 
nonforfeitable  benefit  does  not  exceed 
$1,750. 

(c)  The  plan  sponsor  shall  not  pay 
benefits  in  excess  of  the  amount  that  is 
nonforfeitable  under  the  plan  as  of  the 
date  of  termination. 

(d)  The  payment  of  benefits  subject  to 
reduction  shall  be  discontinued  to  the 
extent  provided  in  S  2875.22  if  the  plan 
sponsor  determines,  in  accordance  with 
S  2675.14,  that  the  plan's  assets  are 
insufficient  to  provide  all  nonforfeitable 
benefits. 

(e)  The  plan  sponsor  shall  to  the 
extent  provided  in  S  2675.32,  suspend  the 
payment  of  nonguaranteed  benefits  if 
the  plan  sponsor  determines,  in 
accordance  with  i  2675.15.  that  the  plan 
is  insolvent. 

(f)  The  plan  sponsor  shall  to  the 
extent  required  by  1 2675.33,  make 
retroactive  payments  of  suspended 
benefits  if  it  determines  under  that 
section  that  the  level  of  the  plan's 
available  resources  requires  such 
payments. 

S  2675.13    Imposition  and  coNectlon  Of 
ivithdrawal  llabHIty. 

Until  plan  assets  are  distributed  in 
accordance  with  Subpart  E  of  this  part 
or  until  the  end  of  the  plan  year  as  of 
which  the  PBGC  determines  that  plan 
assets  (exclusive  of  claims  for 
withdrawal  liability]  are  sufficient  to 
satisfy  all  nonforfeitable  benefits  under 
the  plan,  the  plan  sponsor  shall  be 
responsible  for  determining,  imposing 
and  collecting  withdrawal  liability 
(including  the  liability  arising  as  a  result 
of  the  mass  withdrawal),  in  accordance 
with  Part  2844  of  the  PBGC's  regulations 
and  sections  4201-4225  of  ERISA. 

{267S.14    AnnusI pisn vakistlons and 
monMorhig. 

(a)  Annual  valuation.  Not  later  thai 
150  days  after  the  end  of  the  plan  year, 
the  plan  sponsor  shall  determine  or 
cause  to  be  determined  in  writing  the 


value  of  nonforfeitable  benefits  under 
the  plan  and  the  value  of  the  plan's 
assets,  in  accordance  with  29  CFR  Part 
2676.  'This  valuation  shall  be  done  as  of 
the  end  of  the  plan  year  in  which  the 
plan  terminates  and  each  plan  year 
thereafter  (exclusive  of  plan  years  for 
which  the  plan  receives  financial 
assistance  from  the  PBGC  under  section 
4281  of  the  Act)  up  to  but  not  including 
the  plan  year  in  which  the  plan  is  closed 
out  in  accordance  with  Subpart  E. 

(b)  Plan  monitoring.  Upon  receipt  of 
the  aimual  valuation  described  in 
paragraph  (a),  the  plan  sponsor  shall 
determine  whether  the  value  of 
nonforfeitable  benefits  exceeds  the 
value  of  the  plan's  assets,  including 
claims  for  withdrawal  liability  owed  to 
the  plan.  When  benefits  do  exceed 
assets,  the  plan  sponsor  shall — 

(1)  if  the  plan  provides  benefits 
subject  to  reduction,  amend  the  plan  to 
reduce  those  benefits  in  accordance 
with  the  procedures  in  Subpart  C  of  this 
part  to  the  extent  necessary  to  ensure 
that  the  plan's  assets  are  sufficient  to 
discharge  when  due  all  of  the  plan's 
obligations  with  respect  to 
nonforfeitable  benefits;  or 

(2)  if  the  plan  provides  no  benefits 
subject  to  reduction,  make  periodic 
determinations  of  plan  solvency  in 
accordance  with  i  2675.15 

(c)  Notices  of  benefit  reductions.  The 
plan  sponsor  of  a  plan  that  has  been 
amended  to  reduce  benefits  shall 
provide  participants  and  beneficiaries 
and  the  PBGC  notice  of  the  benefit 
reduction  in  accordance  with  S§  2875.23. 

S  2675.15    Psriodic  dstsrmmstlons  of  pIsn 


(a)  Annual  insolvency  determination. 
The  plan  sponsor  of  a  plan  that  has  been 
amended  to  eliminate  all  benefits  that 
are  subject  to  reduction  under  section 
4281(c)  of  the  Act  shall  determine  in 
writing  whether  the  plan  is  expected  to 
be  insolvent  for  the  first  plan  year 
beginning  after  the  effective  date  of  the 
amendment  and  for  each  plan  year 
thereafter.  In  the  event  that  a  plan 
adopts  more  than  one  amendment 
reducing  benefits  under  section  4281(c) 
of  the  Act,  the  initial  determination  shall 
be  made  for  the  first  plan  year  beginning 
after  the  effective  date  of  the 
amendment  that  effects  the  elimination 
of  all  such  benefits,  and  a  determination 
shall  be  made  for  each  plan  year 
thereafter.  The  plan  sponsor  of  a  plan 
under  which  no  benefits  are  subject  to 
reduction  under  section  4281(c)  of  the 
Act  as  of  the  date  the  plan  terminated 
shall  determine  in  writing  whether  the 
plan  is  expected  to  be  insolvent  The 
initial  determination  shall  be  made  for 
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the  second  plan  year  beginning  after  the 
first  year  for  which  it  is  determined 
under  section  4281(b)  of  the  Act  that  the 
value  of  nonforfeitable  benefits  under 
the  plan  exceeds  the  value  of  the  plan's 
assets.  The  plan  sponsor  shall  also  make 
a  solvency  determination  for  each  plan 
year  thereafter.  A  determination 
required  under  this  paragraph  shall  be 
made  no  later  than  six  months  before 
the  beginning  of  the  plan  year  to  which 
it  applies. 

(b)  Other  determination  of  insolvency. 
Whether  or  not  a  prior  determination  of 
plan  solvenqr  has  been  made  under 
paragraph  (a)  of  this  section  (or  under 
section  4245  of  the  Act),  a  plan  sponsor 
that  has  reason  to  believe,  taking  into 
account  the  plan's  recent  and 
anticipated  financial  experience,  that 
the  plan  is  or  may  be  insolvent  for  the 
current  or  next  plan  year  shall 
determine  in  writing  whether  the  plan  is 
expected  to  be  insolvent  for  that  plan 
year. 

(c)  Benefit  suspensions.  If  the  plan 
sponsor  determines  that  the  plan  is,  or  is 
expected  to  be,  insolvent  for  a  plan  year, 
it  shall  suspend  benefits  in  accordance 
with  S  2675.32. 

(d)  Insolvency  notices.  If  the  plan 
sponsor  determines  that  the  plan  is,  or  is 
expected  to  be.  insolvent  for  a  plan  year, 
it  shall  issue  notices  of  insolvency  or 
annual  updates  and  notices  of 
insolvency  benefit  level  to  the  PBGC 
and  to  plan  participants  and 
beneficiaries  in  accordance  with 
Subpart  D. 


S  2675.16 

A  plan  sponsor  that  determines  a 
resource  benefit  level  under  section 
4245(b)  (2)  of  the  Act  that  is  below  the 
level  of  guaranteed  benefits  or  that 
determine  that  the  plan  will  be  unable  to 
pay  guaranteed  benefits  for  any  month 
during  an  insolvency  year  shall  apply 
for  financial  assistance  from  the  PBGC 
in  accordance  with  S  2675.38. 

Sutipart  C— Benefit  Reductions 


S  2675.21    Purpose  and  I 

This  subpart  sets  forth  procedures 
under  which  the  sponsor  of  a  terminated 
plan  shall  amend  the  plan  to  reduce 
benefits  in  accordance  with  section 
4281(c)  of  the  Act  and  t  2875.14(b)  of 
this  part.  This  subpart  appHes  to  a  plan 
for  which  the  annual  valuation  required 
by  I  2675.14(a)  indicates  that  the  value 
of  nonforfeitable  benefits  under  the  plan 
exceeds  the  value  of  the  plan's  assets 
including  claims  for  withdrawal  liability, 
if,  at  the  end  of  the  plan  year  for  whicfa 
that  valuation  was  done,  the  plan 
provided  any  benefits  subject  to 
reduction.  Benefit  reductions  required  to 


be  made  under  this  salq>art  shall  apply 
only  to  aocmed  benefits  under  plans  or 
plan  amemfanents  adopted  after  Mardi 
26, 198a  or  imder  collective  bargaining 
agreements  entered  into  after  March 
26,1980. 

12675.22    Plan  amandHMfrt. 

The  plan  spofMor  of  a  plan  described 
in  S  2675.ZI  riiatl  amend  the  plan  to 
eliminate  those  benefits  subject  to 
reduction  in  excess  of  the  value  of 
benefits  that  can  be  provided  by  jAan 
assets.  Such  reduction  shall  be  effected 
by  a  pro  rata  reduction  of  all  benefits 
subject  to  reduction  or  by  elimination  or 
pro  rata  reduction  of  any  category  of 
benefit  Benefit  redactions  required  by 
this  section  shall  apply  only 
prospectively.  An  amendment  required 
under  this  section  shall  take  effect  no 
later  than  six  months  after  the  end  of  the 
plan  year  for  which  it  is  determined  that 
the  value  of  nonforfeitable  benefits 
exceeds  the  value  of  the  plan's  assets. 


S  2675.23    MoMce  Of  benefit  i 

(a)  Requirement  of  notices.  A  plan 
sponsor  of  a  multiemployer  plan  under 
which  a  plan  amendment  reducing 
benefits  is  adopted  pursuant  to  section 
4281(c)  of  the  Act  shall  so  notify  the 
PBGC  and  plan  participants  and 
beneficiaries  whose  benefits  are 
reduced  by  the  amendment.  The  notices 
shall  be  delivered  in  the  manner  and 
within  the  time  prescribed  and  shall 
contain  the  information  described  in  this 
section.  The  notice  required  in  this 
section  shall  be  filed  in  lieu  of  the  notice 
described  in  section  4244A(b)  (2)  of  the 
Act. 

(b)  When  delivered.  The  plan  sponsor 
shall  mail  or  otherwise  deliver  the 
notices  of  benefits  reduction  no  later 
than  the  eartier  of — 

(1)  45  days  after  the  amendment 
reducing  benefits  is  adopted;  or 

(2)  the  data  of  the  first  reduced  benefit 
payment 

(c)  Method  of  delivery.  The  notices  of 
benefit  reductions  shall  be  delivered  by 
mail  or  by  hand  to  die  PBGC  and  to  plan 
participants  and  beneficiaries  who  are 
in  pay  status  when  the  notice  is  required 
to  be  delivered  or  who  are  reasonably 
expected  to  enter  pay  status  before  the 
end  of  the  plan  year  after  the  plan  year 
in  which  the  amendment  is  adopted.  The 
notice  to  other  participants  and 
beneficiaries  whose  benefit  is  reduced 
by  the  amendment  shall  be  provided  in 
any  manner  reasonably  calculated  to 
reach  those  participants  and 
beneficiaries.  Reasonable  oietheds  of 
notificstion  indude.  but  are  not  limited 
to,  posting  the  notice  at  partidpents' 
worksites  or  publishing  the  notice  in  a 
union  newsletter  or  newspaper  of 


general  circulation  in  die  area  or  areas 
where  participants  reside  hfotice  to  a 
participant  sbaU  be  deemed  notice  to 
that  pwticipaiit's  beneficiary  or 
bem^Rciaries. 

(d)  Contents  of  notice  to  the  PBGC.  A 
notice  of  benefit  reduction  required  to 
be  filed  witii  the  PBGC  pursaant  to 
pwagraph  (a)  of  this  section  shall 
contain  the  following  mfomation; 

(1)  The  name  of  the  plan. 

(2)  The  name,  address,  and  telephone 
number  of  the  plan  sponsor  and  of  the 
plan  sponsor's  duly  asthoriEed 
representative,  if  any. 

(3)  The  nine-digit  Employer 
Identification  Number  (ESN)  assigned  by 
the  Internal  Revenue  Service  to  die  plan 
sponsor  and  the  three-digit  Plan 
Identification  Number  (PIN)  assigned  by 
the  plan  sponsor  to  the  plan,  and,  if 
difiuent.  the  EIN  or  PIN  last  filed  urith 
the  PBGC.  If  no  EIN  or  PIN  has  been 
assigned,  the  notice  shall  so  state. 

(4)  The  case  number  assigned  by  the 
PBGC  to  the  filing  of  the  plan's  notice  of 
termination  pursuant  to  Part  2673  of  this 
chapter. 

(5)  A  statement  that  a  plan 
amendment  reducing  benefits  has  been 
adopted,  listing  the  date  of  adoption  and 
the  effective  date  of  the  amendment 

(6)  A  certification,  signed  by  the  plan 
sponsor  or  its  duly  authorized 
representative,  that  notice  of  the  benefit 
reductions  has  been  given  to  all 
participants  and  beneficiaries  whose 
benefits  are  reduced  by  the  plan 
amendment  in  accordance  with  the 
requirements  of  this  section. 

(e)  Contents  of  notice  to  participants 
and  beneficiaries.  A  notice  of  benefit 
reductions  required  under  paragraph  (a) 
of  this  section  to  be  given  to  plan 
participants  and  beneficiaries  whose 
benefits  are  reduced  by  the  amendmrait 
shall  contain  d>e  following  information: 

(1)  The  name  of  the  plan. 

(2)  A  statement  that  a  plan 
amendment  reducing  benefits  has  been  - 
adopted,  listing  the  data  of  adoption  and 
the  effective  date  of  the  amendment. 

(3)  A  summary  of  the  amendment, 
including  a  description  of  the  effect  of 
the  amendment  on  the  benefits  to  which  : 
it  applies. 

(4)  The  name,  address,  and  telephone 
number  of  the  plan  administrator  or 
other  person  designated  by  die  plan 
sponsor  to  answer  inquiries  concerning 
benefits. 

S  2675.24    Restorsdon  of  benefits. 

(a)  General.  The  plan  sponsor  of  a 
plan  that  has  been  amended  to  reduce 
benefits  snder  this  subpart  shall  amend 
the  plan  to  restore  those  benefits  before 
adopting  any  amendsfient  increasing 
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benefits  under  the  plan.  A  plan  is  not 
required  to  make  retroactive  benefit 
payments  with  respect  to  any  benefit 
that  was  reduced  and  subsequently 
restored  in  accordance  with  this  section. 

(b)  Notice  of  the  PBGC.  The  plan 
sponsor  shall  notify  the  PBGC  in  writing 
of  any  restoration  under  this  section. 
The  notice  shall  include  the  information 
sppr  led  in  S  2675.23(d)(lHd)(3);  a 
statement  that  a  plan  amendment 
restoring  benefits  has  been  adopted,  the 
date  of  adoption,  and  the  effective  date 
of  the  amendment;  and  a  certification, 
signed  by  the  plan  sponsor  or  its  duly 
authorized  representative,  that  the 
amendment  has  been  adopted  in 
accordance  with  this  section. 

Subpart  D— Benefit  Suspensions 

S  267S.3 1    Purpose  and  scope. 

The  subpart  sets  forth  the  procedures 
under  which  the  plan  sponsor  of  an 
insolvent  plan  must  suspend  beneHt 
payments  and  issue  insolvency  notices 
in  accordance  with  section  4281(d]  of 
the  Act  and  S  2675.15(c)  and  (d)  of  this 
part.  This  subpart  applies  to  a  plan  that 
has  been  amended  under  section  4281(c) 
of  the  Act  and  Subpart  C  of  this  part  to 
eliminate  all  benefits  subject  to 
reduction  and  to  a  plan  that  provided  no 
benefits  subject  to  reduction  as  of  the 
date  on  which  the  plan  terminated. 

S  2675.32    Benefit  suspensions. 

If  the  sponsor  determines  that  the 
plan  is  or  is  expected  to  be  insolvent  for 
a  plan  year,  it  shall  suspend  benefits  the 
extent  necessary  to  reduce  the  benefits 
to  the  greater  of  the  resource  benefit 
level  or  the  level  of  guaranteed  benefits. 

9  2675.33    Retroactive  payment*. 

(a)  Erroneous  resource  benefit  level 
If,  by  the  end  of  a  year  in  which  benefit 
were  suspended  under  S  2675.32,  the 
plan  sponsor  determines  in  writing  that 
the  plan's  available  resources  in  that 
year  could  have  supported  benefit 
payments  above  the  resource  benefit 
level  determined  for  that  year,  the  plan 
sponsor  may  distribute  the  excess 
resources  to  all  participants  and 
beneficiaries  who  received  benefit 
payments  that  year  on  a  pro  rata  basis. 
Distributions  under  this  paragraph  per 
participant  may  not  exceed  the  amount 
that,  when  added  to  benefit  payments 
already  made,  brings  the  total  benefit 
for  the  plan  year  up  to  the  total  benefit 
provided  under  the  plan. 

(b)  Benefits  paid  below  resource 
benefit  level.  If,  by  the  end  of  a  plan 
year  in  which  benefits  were  suspended 
under  \  2675.32,  and  benefit  has  not 
been  paid  at  the  resource  benefit  level, 
amounts  up  to  the  resource  benefit  level 


that  were  unpaid  shall  be  distributed  to 
all  the  participants  and  beneficiaries  on 
a  pro  rata  basis  to  the  extent  possible, 
taking  into  account  the  plan's  total 
available  resources  in  that  year. 

S  267S.34    Notleea  of  tnsoivency  and 
annual  updatee. 

(a)  Requirement  of  notices  of 
insolvency.  A  plan  sponsor  that 
determines  that  the  plan  is,  or  is 
epxected  to  be,  insolvent  for  a  plan  year 
shall  issue  notices  of  insolvency  to  the 
PBGC  and  to  plan  participants  and 
beneficiaries.  Once  notices  of 
insolvency  have  been  issued  to  the 
PBGC  and  to  plan  participants  and 
beneficiaries,  no  notice  of  insolvency 
needs  to  be  issued  for  subsequent 
insolvency  years.  Notices  shall  be 
delivered  in  the  manner  and  within  the 
time  prescribed  in  this  section  and  shall 
contain  the  information  described  in 

S  2675.35. 

(b)  Requirements  of  annual  updates. 
A  plan  sponsor  that  has  issued  notices 
of  insolvency  to  the  PBGC  and  to  plan 
participants  and  beneficiaries  shall 
thereafter  issue  annual  updates  to  the 
PBGC  and  participants  and  beneficiaries 
for  each  plan  year  beginning  after  the 
plan  year  for  which  the  notice  of 
insolvency  was  issued.  However,  the 
plan  sponsor  need  not  issue  an  annual 
update  to  plan  participants  and 
beneficiaries  who  are  issued  notices  of 
insolvency  benefit  level  in  accordance 
with  9  2675.36  for  the  same  insolvency 
year.  A  plan  sponsor  that,  after  issuing 
annual  updates  for  a  plan  year, 
determines  under  $  2675.15(b)  that  the 
plan  is  or  may  be  insolvent  for  that  plan 
year  need  not  issue  revised  annual 
updates.  Annual  updates  shall  be 
delivered  in  the  manner  and  within  the 
time  prescribed  in  this  section  and  shall 
contain  the  information  described  in 

S  2675.35. 

(c)  Notices  of  insolvency — when 
delivered.  Except  as  provided  in  the 
next  sentence,  the  plan  sponsor  shall 
mail  or  otherwise  deliver  the  notice  of 
insolvency  no  later  than  30  days  after 
the  plan  sponsor  determines  that  the 
plan  is  or  may  be  insolvent.  However, 
the  notice  to  plan  participants  and 
beneficiaries  in  pay  status  may  be 
delivered  concurrently  with  the  first 
benefit  payment  made  after  the 
determination  of  insolvency. 

(d)  Annual  updates — when  delivered. 
Except  as  provided  in  the  next  sentence, 
the  plan  sponsor  shall  mail  or  otherwise 
deliver  annual  updates  no  later  than  60 
days  before  the  beginning  of  the  plan 
year  for  which  the  annual  update  is 
issued.  A  plan  sponsor  that  determines 
under  S  2675.15(b)  that  the  plan  is  or 
may  be  insolvent  for  a  plan  year  and 


that  has  not  at  that  time  issued  annual 
updates  for  that  year,  shall  mail  or 
otherwise  deliver  the  annual  updates  by 
the  later  of  60  days  before  the  beginning 
of  the  plan  year  or  30  days  after  the  date 
of  the  plan  sponsor's  determination 
under  S  2675.15(b). 

(e)  Notices  of  insolvency — method  of 
delivery.  The  notices  of  insolvency  shall 
be  delivered  by  mail  or  by  hand  to  the 
PBGC  and  to  plan  participants  and 
beneficiaries  in  pay  status  when  the 
notice  is  required  to  be  delivered.  Notice 
to  participants  and  beneficiaries  not  in 
pay  status  shall  be  provided  in  any 
manner  reasonably  calculated  to  reach 
those  participants  and  beneficiaries. 
Reasonable  methods  of  notification 
include,  but  are  not  limited  to,  posting 
the  notice  at  participants'  worksites  or 
publishing  the  notice  in  a  union 
newsletter  or  newspaper  of  general 
circulation  in  the  area  or  areas  where 
participants  reside.  Notice  to  a 
participant  shall  be  deemed  notice  to 
that  participant's  beneficiary  or 
beneficiaries. 

(f)  Annual  updates— method  of 
delivery.  Each  annual  update  shall  be 
delivered  by  mail  or  by  hand  to  the 
PBGC.  Each  annual  update  to  plan 
participants  and  beneficiaries  shall  be 
provided  in  any  manner  reasonably 
calculated  to  reach  participants  and 
beneficiaries.  Reasonable  methods  of 
notification  include,  but  are  not  limited 
to,  posting  the  notice  at  participants' 
worksites  and  publishing  the  notice  in  a 
union  newsletter  or  newspaper  of 
general  circulation  in  the  area  or  areas 
where  participants  reside.  Notice  to  a 
participant  shall  be  deemed  notice  to 
the  participant's  beneficiary  or 
beneficiaries. 

S  2675.35    Contents  of  notices  of 
Insolvency  and  snnual  updates. 

(a)  Notice  of  insolvency  to  the  PBGC. 
A  notice  of  insolvency  required  under 
9  2675.34(a)  to  be  filed  with  the  PBGC 
shall  contain  the  following  information: 

(1)  The  name  of  the  plan. 

(2)  The  name,  address,  and  telephone 
number  of  the  plan  sjKjnsor  and  of  the 
plan  sponsor's  duly  authorized 
representative,  if  any. 

(3)  The  nine-digit  Employer 
Identification  Number  (EIN)  assigned  by 
the  Internal  Revenue  Service  to  the  plan 
sponsor  and  the  three-digit  Plan 
Identification  Number  (PIN)  assigned  by 
the  plan  sponsor  to  the  plan,  and,  if 
different,  the  EIN  or  PIN  last  filed  with 
the  PBGC.  If  no  EIN  or  PIN  has  been 
assigned,  the  notice  shall  so  state. 

(4)  The  IRS  Key  District  that  has 
jurisdiction  over  determination  letters 
with  respect  to  the  plan. 
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(5)  The  case  number  assigned  by  the 
PBGC  to  the  filing  of  the  plan's  notice  of 
termination  pursuant  to  Part  2673  of  this 
chapter. 

(6)  The  plan  year  for  which  the  plan 
sponsor  has  determined  that  the  plan  is 
or  may  be  insolvent. 

(7)  A  copy  of  the  plan  document 
currently  in  effect,  i.e..  a  copy  of  the  last 
restatement  of  the  plan  and  all 
subsequent  amendments.  However,  if  a 
copy  of  the  plan  document  was 
submitted  to  the  PBGC  with  a  previous 
filing,  only  subsequent  plan 
amendments  need  be  submitted,  and  the 
notice  shall  state  when  the  copy  of  the 
plan  document  was  filed. 

(8)  A  copy  of  the  most  recent  actuarial 
report  for  the  plan.  If  the  actuarial 
valuation  was  previously  submitted  to 
the  PBGC,  it  may  be  omitted  and  the 
notice  shall  state  the  date  on  which  the 
document  was  filed  and  that  the 
information  is  still  accurate  and 
complete. 

(9)  The  estimated  amount  of  annual 
benefit  payments  under  the  plan 
(determined  without  regard  to  the 
insolvency)  for  the  insolvency  year. 

(10)  The  estimated  amount  of  the 
plan's  available  resources  for  the 
insolvency  year. 

(11)  The  estimated  amount  of  the 
annual  benefits  guranteed  by  the  PBGC 
for  the  insolvency  year. 

(12)  A  statement  indicating  whether 
the  notice  of  insolvency  is  the  result  of 
an  insolvency  determination  under 

9  2675.1(a)  or  (b). 

(13)  A  certification  signed  by  the  plan 
sponsor  or  its  duly  authorized 
representative,  that  notices  of 
insolvency  have  been  given  to  all  plan 
participants  and  beneficiaries  in 
accordance  with  this  part 

(b)  Notice  of  insolvency  to 
participants  and  beneficiaries.  A  notice 
of  insolvency  required  under 
9  2675.34(a)  to  be  issued  to  plan 
participants  and  beneficiaries  shall 
contain  the  following  information: 

(1)  The  name  of  the  plan. 

(2)  A  statement  of  the  plan  year  for 
which  the  plan  sponsor  has  determined 
that  the  plan  is  or  may  be  insolvent. 

(3)  A  statement  that  benefits  above 
the  amount  that  can  be  paid  from 
available  resources  or  the  level 
guaranteed  by  the  PBGC,  whichever  is 
greater,  will  be  suspended  during  the 
insolvency  year,  with  a  brief 
explanation  of  which  benefits  are 
guaranteed  by  the  PBGC. 

(4)  The  name,  address,  and  telephone 
number  of  the  plan  administrator  or 
other  person  designated  by  the  plan 
sponsor  to  answer  inquiries  concerning 
benefits. 


(c)  Annual  update  to  the  PBGC.  Each 
annual  update  required  by  9  2675.34(b) 
to  be  filed  with  PBGC  shall  contain  the 
following  information: 

(1)  The  case  number  assigned  by  the 
PBGC  to  the  filing  of  the  plan's  notice  of 
termination  pursuant  to  Part  2673  of  this 
chapter. 

(2)  A  copy  of  the  annual  update  to 
plan  participants  and  beneficiaries,  as 
described  in  paragraph  (d)  of  this 
section,  for  the  plan  year. 

(3)  A  statement  indicating  whether  the 
annual  update  is  the  result  of  an 
insolvency  determination  under 

9  2675.15(a)  or  (b). 

(4)  A  certification,  signed  by  the  plan 
sponsor  or  a  duly  authorized 
representative,  that  the  annual  update 
has  been  given  to  all  plan  participants 
and  beneficiaries  in  accordance  with 
this  part. 

(d)  Annual  updates  to  participants 
and  beneficiaries.  Each  annual  update 
required  by  9  2675.34(b)  to  be  issued  to 
plan  participants  and  beneficiaries  shall 
contain  the  following  information: 

(1)  The  name  of  the  plan. 

(2)  The  date  the  notice  of  insolvency 
was  issued  and  the  insolvency  year 
identified  in  the  notice. 

(3)  The  plan  year  to  which  the  annual 
update  pertains  and  the  plan  sponsor's 
determination  whether  the  plan  may  be 
insolvent  in  that  year. 

(4)  If  the  plan  may  be  insolvent  for  the 
plan  year,  a  statement  that  benefits 
above  the  amount  that  can  be  paid  from 
available  resources  or  the  level 
guaranteed  by  the  PBGC,  whichever  is 
greater,  will  be  suspended  during  the 
insolvency  year,  with  a  brief 
explanation  of  which  benefits  are 
guaranteed  by  the  PBGC. 

(5)  If  the  plan  will  not  be  insolvent  for 
the  plan  year,  a  statement  that  full 
nonforfeitable  benefits  under  the  plan 
will  be  paid. 

(6)  The  name,  address,  and  telephone 
number  of  the  plan  administrator  or 
other  person  designated  by  the  plan 
sponsor  to  answer  inquiries  concerning 
benefits. 

S  2675.36    Notices  of  insolvsncy  benefit 
level. 

(a)  Requirement  of  notices.  For  each 
insolvency  year,  the  plan  sponsor  shall 
issue  a  notice  of  insolvency  benefit  level 
to  the  PBGC  and  to  plan  participants 
and  beneficiaries  in  pay  status  or 
reasonably  expected  to  enter  pay  status 
during  the  insolvency  year.  The  notices 
shall  be  delivered  in  the  manner  and 
within  the  time  prescribed  in  this 
section  and  shall  contain  the 
information  described  in  9  2675.37. 

(b)  When  delivered.  The  plan  sponsor 
shall  mail  or  otherwise  deliver  the 


notices  of  insolvency  benefit  level  no 
later  than  60  days  before  the  beginning 
of  the  insolvency  year.  A  plan  sponsor 
that  determines  under  9  2675.15(b)  that 
the  plan  is  or  may  be  insolvent  for  a 
plan  year  shall  mail  or  otherwise  deliver 
the  notices  of  insolvency  benefit  level 
by  the  later  of  60  days  before  the 
beginning  of  the  insolvency  year  or  60 
days  after  the  date  of  the  plan  sponsor's 
determination  under  9  2675.15(b). 

(c)  Method  of  delivery.  The  notices  of 
insolvency  benefit  level  shall  be 
delivered  by  mail  or  by  hand  to  the 
PBGC  and  to  plan  participants  and 
beneficiaries  in  pay  status  or  reasonably 
expected  to  enter  pay  status  during  the 
insolvency  year. 

$2675.37    Contents  of  notices  Of 
insolvency  benefit  level. 

(a)  Notice  to  the  PBGC.  A  notice  of 
insolvency  benefit  level  required  by 
9  2675.36(a)  to  be  filed  with  the  PBGC 
shall  contain  the  following  information: 

(1)  The  name  of  the  plan. 

(2)  The  name,  address,  and  telephone 
number  of  the  plan  sponsor  and  of  the 
plan  sponsor's  duly  authorized 
representative,  if  any. 

(3)  The  nine-digit  Employer 
Identification  Number  (EIN)  assigned  by 
the  Internal  Revenue  Servcie  to  the  plan 
sponsor  and  the  three-digit  Plan 
Identification  Number  (PIN)  assigned  by 
the  plan  sponsor  to  the  plan.  and.  if 
different,  the  EIN  or  PIN  last  filed  witii 
the  PBGC.  If  no  EIN  or  PIN  has  been 
assigned,  the  notice  shall  so  state. 

(4)  The  IRS  Key  District  that  has 
jurisdiction  over  determination  letters 
with  respect  to  the  plan. 

(5)  The  case  number  assigned  by  the 
PBGC  to  the  filing  of  the  plan's  notice  of 
termination  pursuant  to  Part  2673  of  this 
chapter. 

(6)  The  insolvency  year  for  which  the 
notice  is  being  filed. 

(7)  A  copy  of  the  plan  document 
currently  in  effect,  i.e.,  a  copy  of  the  last 
restatement  of  the  plan  and  all 
subsequent  amendments.  However,  if  a 
copy  of  the  plan  was  submitted  to  the 
PBGC  with  a  previous  notice  of 
insolvency  or  notice  of  insolvency 
benefit  level,  only  subsequent  plan 
amendments  need  be  submitted,  and  the 
notice  shall  state  when  the  copy  of  the 
plan  was  submitted. 

(8)  A  copy  of  the  most  recent  actuarial 
report  for  the  plan.  If  the  actuarial  report 
was  previously  submitted  to  the  PBGC, 
it  may  be  omitted  from  the  notice,  and 

.the  notice  shall  state  the  date  on  which 
the  document  was  filed  and  that  the 
information  is  still  accurate  and 
complete. 


2«4B 
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(^  Tire  estimatod  anoant  ctf  annual 
boiefit  payments  under  die  plan 
(detenniaed  wiihoataegard  to  the 
inaakwncr)  fmt  tke  iaauiiriary  yaar. 

(IB)  Tlie  eatinwted  w na*  of  Ibe 
pian's  available  i-esoaraes  fat  tfae 
inioJvency  yaar. 

(11)  The  estimated  amount  of  th« 
anuai  beneG^  guaranteed  by  tbe  PBGC 
for  the  iMolvency  year. 

(12)  The  amount  of  financial 
assistance,  if  any,  requested  from  the 
PBGC.  (When  financial  assistance  is 
requested  the  plan  sponsor  shall  submit 
an  application  in  accordance  with 

i  2675.38.) 

(13)  A  statement  indicating  whether 
the  notice  of  insolvency  benefit  level  is 
the  result  of  an  insolvency 
determiiwtion  under  f  2875.1S  (a)  or  (b). 

(14)  A  certification,  signed  by  the  plaa 
sponsor  (or  a  duly  authorized 
representative)  that  a  notice  of 
insolvency  benefit  level  has  been  sent  to 
all  plan  participants  and  beneficiaries  in 
pay  status  or  reasonably  expected  to 
enter  pay  status  during  the  insolvency 
year,  in  accordance  with  this  part. 

fb)  Notice  to  participants  in  or 
entering  pay  status.  A  notice  of 
insolvency  benefit  level  required  by 
§  2875.36(a)  to  be  delivered  to  plan 
participants  and  beneficiaries  in  pay 
status  or  reasonably  expected  to  eirter 
pay  status  during  the  insolvency  year 
for  which  the  notice  is  given,  shall 
contain  the  following  information: 

(1)  The  iiame  of  the  plan. 

(2)  The  insolvency  year  for  which  the 
notice  is  being  sent. 

(3)  The  monthly  benefit  that  the 
participant  or  beneficiary  may  expect  to 
receive  during  the  insdvency  year. 

(4)  A  statement  that  in  subsequent 
plan  years,  depending  on  the  plan's 
available  resources,  this  benefit  level 
may  be  increased  or  decreased  but  not 
below  the  level  guaranteed  by  the 
PBGC,  and  that  the  participant  or 
beneficiary  will  be  notified  in  advance 
of  the  new  benefit  level  if  it  is  less  than 
the  participant's  full  nonforfeitable 
benefit  under  the  plan. 

(5)  The  amount  of  tfie  participant's  or 
beneficiary's  monthly  nonforfeitable 
benefit  under  the  plan. 

(6)  The  amount  of  *e  participant's  or 
beneficiary's  monthly  benefit  that  is 
guaranteed  by  the  PBGC. 

t7)  The  name,  address,  and  telephone 
number  of  the  plan  administrator  or 
other  person  designed  by  the  plan 
sponsor  to  answer  inquiries  concerning 
benefits. 

f267S.3«    AppUcationtorflnancM 


UM  I 


(a)  General.  If  the  plan  sponsor 
determines  that  the  plan's  resource 


beneEt  level  for  an  insolvency  year  Is 
below  the  level  of  benefits  ■guaranteed 
by  PBGC  or  that  the  plan  wiU  be  «iabe 
to  pay  guaranteed  benefits  wfaea  dae  for 
anynwriUi  dnioethe  year,  the  plan 
sponsor  ahaU  upfAy  to  the  PBGC  lor 
financial  assistance  pursuant  to  section 
4281  of  the  Act.  The  application  sliall  be 
filed  within  the  time  prescribed  in 
paragraph  (by  When  the  resource 
benefit  level  is  below  the  guarantee 
level,  the  application  shall  contain  the 
information  set  forth  in  paragraph  (c4- 
When  the  pten  is  unable  to  pay 
guaranteed  benefits  for  any  month,  the 
application  shall  contain  the  infonnation 
set  forth  in  paragraph  (d). 

(b)  When  to  apply.  When  the  plan 
spcmsor  determines  a  resource  benefit 
level  that  is  less  than  guaranteed 
benefits,  it  ^all  apply  for  financial 
assistance  at  the  same  time  that  it 
submits  its  notice  of  insolvency  benefit 
level  pursuant  to  \  2875.36.  When  the 
plan  sponsor  determines  an  inability  to 
pay  guaranteed  benefits  for  any  month, 
it  shall  apply  for  financial  assistance 
within  15  days  after  making  that 
determination. 

(c)  Contents  of  application — resource 
benefit  level  below  level  of  guaranteed 
benefits.  A  plan  sponsor  applying  for 
financial  assistance  because  the  plan's 
resource  benefit  level  is  below  the  level 
of  guaranteed  benefits  shall  file  an 
application  that  includes  the  following 
information: 

(1)  The  name  of  the  plan. 

(2)  The  name,  address  and  telephone 
number  of  the  plan  spomor  and  of  the 
plan  sponsor's  duly  authorized 
representative,  if  any. 

(3)  The  nine-digit  Employer 
Identification  Niunber  (EIN)  assigned  to 
the  plan  sponsor  by  the  Internal 
Revenue  Service  and  the  three-digit  Plan 
Identification  Number  (PIN)  assigned  to 
the  plan  by  the  plan  sponsor.  If  different, 
the  sponsor  shall  also  include  the  EIN  or 
PIN  last  filed  with  the  PBGC.  If  no  EIN 
or  PIN  has  been  assigned,  the 
application  shall  so  state. 

(4)  The  IRS  Key  District  that  has 
jurisdiction  over  determination  letters 
with  respect  to  the  plan. 

(5)  The  case  number  assigned  by  the 
PBGC  to  the  filing  irf  the  plan's  notice  of 
termination  jnirauant  to  Part  2873  of  this 
chapter. 

(B)  The  insolvency  year  for  wUcs  the 
applicntian  is  being  ^ed. 

(7)  A  participant  data  sdwdule 
showing  each  participant  and 
beneficiary  in  pay  status  or  reasonably 
expected  to  enter  pay  status  during  the 
year  for  which  financial  assistance  is 
requested,  listing  for  each — 

(i)  name: 

(ii)  sex; 


(Qi)dateirfbii«h: 
(kv)CBeditadserviae; 
\y)  vested  accraed  joonthly  benefit; 
(vi)  monthly  benefit  guaranteed  by 
PBGC: 
(vii)  benefit  conunenoement  date:  and 
(viii)  type  of  benefit 

(d)  Contents  of  application— unable  to 
pay  guawnteed  benefit  far  amy  month. 
A  plan  sponsor  applying  f«  financial 
assistance  because  the  plan  is  unable  to 
pay  guaranteed  benefits  for  any  month 
shall  file  an  applioatioa  that  includes  the 
data  described  in  paragraphs  (c)(1)- 
{c)(5),  the  month  for  which  financial 
aseistance  is  requested,  and  the  plan's 
available  resources  and  guaranteed 
benefits  payable  in  that  month.  The 
participant  data  schedule  described  In 
paragraph  [c}{7\  shall  be  submitted  upon 
the  request  of  the  PBGC 

(e)  Additional  information.  The  PBGC 
may  reqnestany  additional  mformation 
that  it  needs  to  calculate  or  verify  the 
amount  of  financial  assistance 
necessary  as  part  of  the  conditions  of 
granting  financial  assistance  pursuant  to 
section  4261  of  the  Act 

Subpart  E— Clos*-out  of  Sufficient 
Plans 

§  2675.41    General  rule. 

If  a  plan's  assets,  excluding  any  claim 
of  the  plan  for  unpaid  withdrawal 
liability,  are  sufficient  to  satisfy  all 
obligations  for  nonforfeitable  benefits 
provided  under  the  plan,  the  plan 
sponsor  may  close  out  the  plan  in 
accordance  with  this  subpart  by 
distributii^  plan  assets  in  full 
satisfaction  of  all  nonforfeitable  benefits 
under  the  plan. 
S  2675.42    Method  Of  dlstr«Nition. 

The  plan  sponsor  shall  distribute  plan 
assets  by  purchasing  from  an  insurer 
contracts  to  provide  all  benefits  required 
by  S  2676.43  to  be  provided  in  annuity 
form  and  by  paying  in  a  lump  sum  (or 
other  alternative  t.ected  by  the 
participant)  all  other  benefits. 

S2B7S.43    Benefit  tonna. 

(a)  General  rule.  Except  as  provided 
in  paragraph  tb)  of  this  section,  the 
sponsor  of  a  plan  that  is  closed  out  shall 
provide  for  the  payment  of  benefits 
attributable  to  employer  contribxrtions 
only  in  the  form  of  an  annuity. 

(b)  Exceptions.  The  plan  sponsor  may 
pay  benefits  attribatable  to  employer 
contributions  in  a  form  other  than  an 
annuity  under  any  of  the  following 
circumstances: 

(1)  The  present  value  of  the 
participant's  entire  nonforfeitable 
benefit,  determined  in  accordance  with 
{  2676.13.  does  not  exceed  $1,750. 


(2)  The  payment  is  for  death  benefits 
provided  under  the  plan. 

(3)  The  participant  elects  an 
alternative  form  of  distribution  under 
paragraph  (c). 

(c)  Alternative  forms  of  distribution. 
The  plan  sponsor  may  allow 
participants  to  elect  alternative  forms  of 
distribution  in  accordance  with  this 
paragraph.  When  a  form  of  distribution 
is  offered  as  an  alternative  to  the  normal 
form,  the  plan  sponsor  shall  notify  each 
participant,  in  writing,  of  the  form  and 
estimated  amount  of  the  participant's 
normal  form  of  distribution  and  that  the 
PBGC  does  not  guarantee  the  benefit 
payable  in  the  alternative  form.  The 
notification  to  participants  shall 
describe  any  risks  attendant  to  the 
alternative  form.  Participant's  elections 
of  alternative  forms  shall  be  in  writing. 

S  2675.44    Cessation  of  withdrawal  liability. 
The  obligation  of  an  employer  to  make 
payments  of  initial  withdrawal  liability 
and  mass  withdrawal  liabiUty  shall 
cease  on  the  date  on  which  the  plan's 
assets  are  distributed  in  full  satisfaction 
of  all  nonforfeitable  benefits  provided 
by  the  plan. 

Issued  at  Washington,  DC  on  this  30th  day 
of  )une  1986. 
William  E.  Brock. 

Chairman,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  pursuant  to  a  resolution  of  the 
Board  of  Directors  approving  this  proposed 
regulation  and  authorizing  its  chairman  to 
issue  same. 

Edward  R.  Mackietvicx. 
Secretary.  Board  of  Directors,  Pension  Benefit 
Guaranty  Corporation. 
[FR  Doc.  86-15119  Filed  7-3-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  800 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Performance  Bonds;  Petition 
for  Rulemaking 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Notice  of  decision  on  petition 
for  rulemaking. 

SUMINARV:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
is  making  available  to  the  public  its  final 
decision  on  a  petition  for  rulemaking 
from  the  Joint  National  Coal 
Association/American  Mining  Congress 


(NCA/AMC)  Committee  on  Surface 
Mining  Regulations.  The  petition 
requested  that  OSMRE  revise  the 
bonding  regulations  of  30  CFR  800.5. 
800.12,  800.16,  800.21  and  800.23.  On  June 
16, 1986,  in  a  letter  to  the  petitioners,  the 
Director  made  a  decision  granting  one 
proposal  and  rejecting  the  two  other 
proposals  in  the  petition.  OSMRE  will 
propose  rulemaking  to  revise  30  CFR 
800.23  to  allow  for  third-party 
guarantees  for  an  applicant's  self-bond. 
address:  Copies  of  this  petition,  30  CFR 
Part  800  and  other  relevant  materials 
comprising  the  administrative  record  of 
this  petition  are  available  for  public 
review  and  copying  at  OSMRE, 
Administrative  Record,  Room  5315L, 
1100  L  Street  NW.,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT! 

Frank  Mancino,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
U.S.  Department  of  the  Interior,  1951 
Constitution  Ave..  NW.,  Washington, 
DC  20240;  telephone  202-343-7952. 
SUPPI.EMENTARY  INFORMATION: 

I.  Petition  for  Rulemaking  Process 

Pursuant  to  section  201(g)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (the  Act)  any  person  may 
petition  the  Director  of  OSMRE  for  a 
change  in  OSMRE's  regulations.  If  the 
petition  is  granted,  the  Director  initiates 
a  rulemaking  proceeding.  If  the  petition 
is  denied,  the  Director  notifies  the 
petitioner  in  writing,  setting  forth  the 
reasons  for  denial.  Under  §  700.12(d).  the 
Director's  decision  constitutes  the  final 
decision  for  the  Department  of  the 
Interior. 

II.  The  NCA/AMC  Petition 

OMSRE  received  a  letter  dated 
September  19. 1985  from  the  NCA/AMC 
Joint  Committee  on  Surface  Mining 
Regulations  presenting  a  petition  for 
revision  of  certain  bonding  requirements 
of  30  CFR  Part  800.  On  October  29, 1985 
OSMRE  published  in  the  Federal 
Register  (50  FR  43722)  a  request  for 
public  comments  on  the  revisions 
suggested  by  NCA/AMC. 

The  decision  of  the  Director  accepts 
one  provision  of  the  petition  and  rejects 
the  two  others.  As  a  result  of  this 
decision,  OSMRE  will  initiate 
rulemaking  proceedings  and  publish  a 
Notice  of  Proposed  Rulemaking  with  an 
appropriate  public  comment  period.  The 
Director's  response  to  the  petitioner  on 
this  rulemaking  petition  appears  as  an 
appendix  to  this  notice.  The  response 
contains  the  Director's  decision,  a 
summary  description  of  the  issues  raised 
by  the  petitioner,  a  discussion  of 
OSMRE's  current  regulatory  bonding 
program,  an  analysis  of  the  petitioner's 


proposed  regulatory  changes,  and  a 
discussion  of  the  comments  received  on 
the  petition. 

Dated:  June  27. 1986. 
lames  W.  Wotkinaa, 

Acting  Director. 

Appendix 

This  responds  to  the  September  19. 
1985,  petition  for  rulemaking  to  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSMRE)  on  behalf  of 
die  Joint  NCA/AMC  Committee  on 
Surface  Mining  Regulations  to  amend 
certain  OSMRE  bonding  regulations. 

On  October  2, 1985,  the  Director 
determined  that  the  petition  for 
rulemaking  had  sufficient  basis  to  seek 
public  comments  on  the  proposed  rule 
changes.  Accordingly,  OSMRE 
published  a  request  for  comment  on  the 
petition  on  October  29, 1985,  in  the 
Federal  Regbter  (50  FR  43722).  The 
comment  period  closed  on  December  13, 
1985.  Nine  comments  were  received  by 
OSMRE  during  the  comment  period. 
This  letter  informs  you  of  my  decision  to 
grant  the  petition  in  part  and  to  deny  the 
petition  in  part,  which,  as  provided  in  30 
CFR  700.12(d),  constitiites  the  final 
decision  for  the  Department  of  the 
Interior. 

This  letter  is  divided  into  six  sections. 
The  first  section.  Final  Decision, 
summarizes  this  decision.  The  second 
section.  Substance  of  the  Petition,  is  a 
discussion  of  issues  raised  by  the 
petitioner.  The  third  section  discusses 
the  current  OSMRE  regulatory  program. 
The  fourth  section  discusses  comments 
submitted  by  persons  other  than  the 
petitioner.  The  fifth  section  analyzes  the 
proposals  of  the  petition.  The  sixth 
section  discusses  related  OSMRE 
bonding  actions. 

Final  Decision 

I  am  granting  in  part  the  petition  to 
initiate  rulemaking.  As  a  result  a  rule 
will  be  proposed  to  provide  for  the 
nonparent  guarantees  for  self-bonding 
proposed  by  the  petition.  OSMRE  is 
developing  appropriate  language  to 
implement  this  proposal  and  will  publish 
a  Notice  of  Proposed  Rulemaking 
(NOPR)  in  the  Federal  Register. 

Substance  of  the  Petition 

The  petitioner  expressed  concern 
about  some  coal  mining  companies 
being  unable  to  afford  bonds  in  the 
amounts  reached  as  a  result  of  the 
methodology  for  calculatng  bond 
amounts. 

The  petitioner  sought  amendment  to 
30  CFR  800.5.  800.12.  800.16.  800.21  and 
800.23  for  the  following  three  proposals: 
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(1)  AHowance  for  tbhd  party 
nonpareni  self-bonding.  'Oiis  proposal 
would  amend  30  CFR  800.23  to  allow  a 
permit  applicant  to  have  its  self-bond 
guaranteed  by  any  third  party  that 
meets  the  conditions  of  30  CFR  800^. 

(2)  Authority  for  the  creation  of  a 
sinking  fund  by  a  permit  applicant  or 
third  party  to  displace  boading  liability. 
This  proposal  would  «mend  the 
regulations  so  4hat  a  permittee  or  third 
party  Gould  place  current  revenues  into 
a  fund  that  would  cover  the  calculated 
bond  costs. 

(3)  Revision  of  the  financial  criteria  of 
the  self-bonding  regulations-This 
proposal  would  revise  30  CFR  800.23  to 
provide  for  the  consideration  of  the 
following  items  in  determining  the  self- 
bonding  limit  for  a  permittee: 

•  Length  and  type  of  sales  contract 

•  Financial  strength  of  the  operator 

•  Operating  and  regulatoiy 
compliance  Isistory  of  the  operator 

•  Stability  of  customer 

•  Contract  provisions 

•  ffize  of  operation  and  production 

•  Type  of  capital  investment 

•  Land  tenure  provisions 

•  Fixed  asset  vtihie  of  the  coal 
reserve 

•  Madieting  history 

In  addition,  the  proposal  would 
chaoge  the  limit  of  25  percent  of  an 
applicant's  tangible  net  worth  for  self- 
bonding  purposes  to  allow  for  an 
upward  ad}U8tment  whenever  an 
applicant  can  assure  continued 
operation,  considering  the  above 
financial  factors. 

Carrent  OSMRE  Regulatory  Program 

OSMRE  regulations  at  30  CFR  Part  800 
establish  the  requirements  of  bonding 
and  insurance  for  all  applicants  for  a 
surface  coal  mining  operation  permit. 
The  current  regulations  at  30  CFR  800.12. 
provide  for  three  separate  types  of 
bonding:  surety  bonds,  collateral  bonds, 
and  self-bonds.  The  regulations  also 
provide  the  criteria  for  determining  bond 
amounts,  release  of  bonds,  the  period  of 
liability,  bond  adjustment,  bond 
replacement,  bond  forfeiture,  and 
liability  insurance. 

30  CFR  800.23  establishes  the 
provisions  for  self-bonding.  The  present 
self-bonding  regulations  allow  an 
applicant  for  a  permit  or  it*  parent 
company  to  obtain  a  self-bond  if 
Tmancial  information  is  submitted  to 
show  that  the  applicant  or  parent  meets 
the  criteria  for  approval  The  criteria  for 
approval  require  either:  1)  A  minimum 
bond  rating  of  "A"  for  tts  most  recent 
bond  issues;  2)  a  tangible  net  worth  of  at 
least  $10  million,  a  ratio  of  2.5  or  less  of 
total  liabilities  to  net  worth  and  a  ratio 
of  1.2  or  more  of  current  assets  to 


current  iiabilitiet:  or  3)  fixed  assets  In 
the  U.S.  of  at  least  $20  million,  and  a 
ratio  of  2.5  or  less  total  liabilities  to  net 
worth  and  a  ratio  of  1.2  or  more  of 
current  assets  to  current  liabilities. 

In  addition  to  the  above  criteria  and 
the  financial  information,  an  applicant 
for  a  self-bond  cannot  have  more  than 
25  percent  of  Us  net  worth  committed  to 
self-bonds. 

Collateral  bonds  are  deHned  in  30 
CFR  800.5  as  cash  accounts,  negotiable 
bonds  of  the  U.S.,  a  State  or  a 
municipality,  negotiable  certificates  of 
deposit,  irrevocable  letters  of  credit. 
Hrst-lien  security  interest  in  real 
property  or  other  investment-grade  rated 
securities  of  at  least  an  "A"  rating  or 
equivalent,  all  of  which  are  endorsed  to 
the  regulatory  authority. 

30  CFR  800.21  establishes  the  criteria 
for  collateral  bonds  and  requires  fcat 
cash  accounts  be  established  in  a 
Federally  insured  or  equivalently 
protected  institution.  This  section 
provides  for  payment  of  interest  on  such 
accounts  to  the  operator  as  ai^roved  by 
the  regulatory  authority  and  limits  each 
account  to  less  than  $100,006  or  an 
amount  determined  by  the  Federal 
Deposit  Insurance  Corporation.  The 
total  bond  including  the  cash  account  is 
not  to  be  less  than  the  amount 
determined  under  30  CFR  800.40. 

Comments  Received 

OSMRE  received  9  comments  on  the 
petition  for  rulemaking.  These  conunents 
can  be  divided  into  two  groups:  Those 
favoring  the  entire  petition,  and  those  in 
favor  of  certain  specific  provisions  of 
the  petition.  No  comment  was  against 
the  entire  petition. 

Those  commenters  in  favor  of  the 
entire  petition  stated  that  they 
supported  the  petition  because  of  the 
high  costs  of  surety  bonding  and 
because  obtaining  a  surety  bond  was 
becoming  more  difficult. 

One  commenter  who  supported  the 
petition  recommended  that  the  Director 
encourage  all  parties  to  propose  any 
ideas  or  alternatives  which  would  assist 
in  solving  the  problems  of  bond  limits 
and  availability.  Another  commenter 
stated  that  the  provision  for  sinking 
funds  must  be  more  specific  and 
establish  criteria  to  ensure  that  such 
funds  could  be  used  only  for 
reclamation  costs.  Another  commenter 
opposed  the  proposal  which  could  allow 
the  self-bond  limit  to  include 
consideration  of  long-term  contracts, 
specifically,  and  opposed  the  general 
economic  and  financial  factors  on  the 
grounds  that  it  places  the  regulatory 
authority  in  a  position  of  speculation  on 
future  economic  conditions. 


Analysis  of  NCA/AMC  Recommended 
Changes 

(Ij  Third  party  nonparent  self- 
bonding. 

in  the  1983  revisions  to  the  bonding 
regulations  («  FR  36425)  OSMRE 
considered  allowing  the  guarantee  of 
self-bonds  by  companies  which  were 
net  parent  to  the  permit  applicant.  At 
that  time,  OSMRE  decided  not  to 
consider  the  provision  on  the  grounds 
that  it  did  not  provide  sufficient 
assnrances  of  a  direct  interest  in  the 
successful  reclamation  operations  of  the 
permit  applicant.  However,  OSMRE  has 
recently  been  given  information  on  large 
mines  where  nonparent  parties  have  a 
direct  interest  in  the  operation  of  the 
mine.  For  instance,  the  San  luan  mine  is 
operated  by  Utah  International  in  New 
Mexico  which  is  the  sole  supplier  of  coal 
to  the  San  Juan  power  plant.  In  this 
situation,  the  owner  of  the  San  Juan 
power  plant  Public  Service  Company  of 
New  Mexico,  would  have  a  significant 
economic  interest  in  the  permittee  to 
safeguard  the  proper  operation  and 
reclamation  of  the  San  Juan  mine. 
Therefore,  allowance  of  such  a  provision 
would  not  necessarily  entail  greater  risk 
to  the  regulatory  authority.  OSMRE  has 
decided  that  the  issue  should  be 
reexamined  at  this  time,  and  a  proposed 
rule  incorporating  the  suggested 
provision  to  allow  third  party 
guarantors,  if  certain  safeguards  are 
present,  is  warranted.  Precise  details  of 
such  provisions,  including  appropriate 
safeguards,  will  be  developed. 

(2)  Authority  for  the  creation  of  a 
sinking  fund. 

The  petitioner  proposes  that 
"authority  should  be  granted  for  the 
permittee  or  third  party  nonparent  to 
create  a  sinking  fund  for  reclamation 
costs  that  would  at  least  partially 
displace  bonded  liability."  Section 
509(a)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  30 
U.S.C.  1259(a),  requires  an  applicant  to 
file  with  the  regulatory  authority  a 
performance  bond  meeting  certain 
specified  conditions.  A  sinking  fund  as 
requested  by  the  petitioners  would  not 
satisfy  the  requirements  of  section 
509(a)  for  a  bond  of  a  particular  amount 
to  be  posted  prior  to  permit  issuance. 

Section  509(c)  of  SMCRA  authorizes 
the  approval  of  alternative  systems  that 
will  achieve  the  objectives  and  purposes 
of  section  509.  The  petitioners  failed  to 
demonstrate  how  an  alternative  system 
employing  a  sinking  fund  would  achieve 
the  purposes  and  objectives  of  section 
509.  A  sinking  fund  under  the  control  of 
the  permittee  or  third  party  nonparent 
would  not  provide  the  regulatory 


authority  the  necessary  control  over  the 
set  aside  funds,  or  a  priority  claim  in  the 
event  of  permittee  insolvency,  to  ensure 
the  satisfactory  completion  of 
reclamation,  as  required  by  Section  509. 
Therefore,  OSMRE  rejects  this  proposal 
of  the  petitioner. 

(3)  Revision  of  the  self-bonding  limit 
and  consideration  of  financial  factors. 

30  CFR  800.23  was  established  to 
provide  for  self-bonding.  The 
requirements  of  this  section  are 
indicators  of  a  company's  solvency, 
which  can  be  determined  and  monitored 
by  a  regulatory  authority  without 
specialized  financial  expertise.  Hie 
revised  criteria  proposed  by  the 
petitioners  could  substantially  increase 
the  burden  on  the  regulatory  authority, 
both  in  terms  of  the  amount  of  work  to 
be  done  and  the  type  of  expertise  that 
would  have  to  be  established.  The 
petitioner  has  not  convinced  OSMRE 
that  the  benefits  which  could  be 
obtained  from  changing  the  criteria  in 
§  800.23  outweigh  the  added  complexity 
of  analysis  that  would  result  As  to  two 
of  the  criteria  proposed  by  the 
petitioner — namely  land  tenure 
provisions,  and  the  fixed  asset  value  of 
the  cod  reserve  in  place — OSMRE 
considered  during  the  1983  rulemaking 
allowing  unimproved  land  and  coal 
reserves  to  be  part  of  the  calculation  of 
fixed  assets  (48  FR  36424)  but  decided 
against  this  because  such  values  could 
not  be  reliably  appraised  due  to  market 
fluctuations.  Because  such  values  can 
fluctuate  from  year  to  year, 
consideration  of  such  factors  would 
impose  an  unaccepatable  level  of  risk  to 
the  regulatory  authority.  Therefore. 
OSMRE  does  not  accept  the  proposal  of 
the  petition  to  amend  this  part  of  the 
regulations  for  the  consideration  of 
certain  financial  or  economic  factors  in 
calculating  the  fixed  assets  of  a 
company. 

With  regard  to  the  suggestion  that  the 
25  percent  net  worth  limitation  of  a  self- 
bond  be  changed  to  a  minimum  limit 
that  can  be  adjaeted  upward  where  the 
assurance  of  continaed  operation  is 
reinforced  by  die  financial  and 
economic  factors  recommended  by  the 
petition.  OShOlE  concludes  that  such  a 
revision  would  not  provide  adequate 
assnrance  of  continued  operation  unless 
the  regidatory  aathority  also  considers 
the  financial  and  economic  factors 
reoonawttded  by  the  petition.  OSMRE  is 
not  wiMing  to  accept  such  factors  for 
inclusion  in  the  self-bonding  regulations 
for  the  reason  discussed  above, 
llierefore.  the  proposal  to  change  the 
present  net  worth  limit  for  self-bonds  is 
not  accepted. 

Based  on  the  foregoing.  1  have 
concluded  that  the  proposal  for 


nonparent  guarantees  for  the  self-bond 
of  a  permit  applicant  proposed  by  the 
petitioner,  is  acceptable  for  a  proposed 
regulatory  revision.  The  two  other 
proposals,  revision  of  the  self-bond 
limits  and  proposal  of  a  sinking  fund. 
wiM  not  be  accepted  for  regulatory 
revision  at  this  time  for  the  reasons 
discussed  in  the  above  section. 
(FR  Doc.  86-15079  Filed  7-«-86: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[SW-4-FRL-3045-6] 

Qaorgia;  Final  Authorization  of  State 
Hazardous  Waste  Program 

AQENCv:  Environmental  Protection 
Agency. 

action:  Notice  of  tentative 
determination  on  Georgia's  application 
for  revisions  to  its  hazardous  waste 
program.  puUic  comment  period,  and 
opportunity  for  public  heaiing. 

SUMMARV:  Georgia  has  applied  for  final 
authorization  for  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Georgia's  application  and  has  made  the 
tentative  decision  that  Georgia's 
hazadous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  authorization.  Thus, 
EPA  tentatively  intends  to  grant  final 
authorization  for  the  program  revisions. 
The  Agency  is  today  proposing  and 
requesting  public  comment  on  its 
tentative  approval  of  Georgia's 
hazadous  waste  program.  Georgia's 
application  for  program  revision  is 
available  for  public  review  and 
coBiment  and  a  public  hearing  will  be 
held  to  solicit  comments  on  the 
application  if  significant  public  interest 
is  expressed. 

dates:  Comments  on  Georgia's  program 
revision  application  must  be  received  by 
the  close  of  business  on  August  6, 1966. 
If  significant  interest  for  a  public  hearing 
is  expressed,  a  public  hearings  is 
schedaled  for  740  p.m..  Wednesday. 
AngBst  6, 1966.  EPA  will  determine,  on 
August  6. 1986,  whether  there  is 
significant  interest  to  hold  the  public 
hearing.  For  infmmation  on  whether  or 
not  EPA  will  hold  a  public  hearing  on 
Georgia's  application,  telephone  the 
contact  person  listed  below  on  or  after 
August  6, 1986.  Georgia  will  participate 


in  the  public  hearing  if  a  hearing  is  to  be 
held. 


:  Copies  of  Georgia's 
program  revision  application  are 
available  weekdays  from  8:00  a.m.  to 
4:00  p.m.  at  the  following  addresses  for 
inspection  and  copying:  Georgia 
Department  of  Natural  Resources,  Land 
Protection  Branch.  Room  1154,  205  Butler 
Street  SE.,  Floyd  Towers  East  Atlanta, 
Georgia  30334;  404/656-2833:  U.S.  EPA 
Headquarters  Library,  PM  211A,  401  M 
Street,  SW..  Washington.  DC  20480;  202/ 
382-5928;  U.S.  EPA  Region  IV,  Library, 
345  Conrtland  St.,  NE.,  Atlanta.  Georgia 
30365;  404/347-4218.  Written  comments 
on  the  application  must  be 
communicated  to  Otis  Johnson  at  the 
address  listed  below. 

RM  njRTMER  MRMMATION  CONTACT 

Otis  Johnson.  Chief.  Waste  Planning 
Section.  Residuals  Management  Branch, 
U.S.  EPA,  345  Courtland  St.,  NE., 
Atlanta,  Georgia  30365, 404/347-301& 

SUPPUEMBITAIIV 


A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "die  Act").  42  U.S.C 
6929(b).  have  a  continuing  obligation  to 
maintain  a  hazardoos  waste  program 
that  is  equivalent  to,  consistent  with, 
and  ao  less  stringent  than  the  Federal 
hazardous  waste  program. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  otho'  changes 
occur.  State  program  revisions  are 
necessitated  by  changes  to  EPA's 
regulations  in  40  CFR  Parts  280-266  and 
124  and  270.  Also,  the  Hazardous  and 
Solid  Waste  Amendmente  of  1984 
(Pnb.L  98-6ia  November  8. 1964. 
hereinafter  "HSWA")  extensively 
amended  RCRA.  thereby  necessitating 
State  pro-am  revisions. 

B.Georgia 

Georgia  initially  received  final 
authorization  on  August  21, 1984.  On 
September  26, 1985,  Georgia  submitted  a 
program  revision  application  for 
additional  program  approvals,  including 
specific  provisions  of  die  Hazardous  and 
Solid  Waste  Amendments  of  1964. 
Today,  Georgia  is  seeking  approval  of 
its  program  revision  in  accordance  with 
40  CFR  271.21(b)(4). 

EPA  has  reviewed  Georgia's 
application,  and  has  tentatively 
determined  that  Georgia's  hazardous  ^ 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  autiiorization.  Consequently. 
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EPA  tentatively  intends  to  grant  Georgia 
final  authorization  for  the  program 
modifications.  The  public  may  submit 
written  comments  on  EPA's  decision  up 
until  August  6. 1986.  In  making  its  final 
decision,  EPA  will  consider  public 
comments  on  its  tentative 
determination.  Copies  of  Georgia's 
application  for  program  revision  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
■AOORESSES*  section  of  this  notica 

Approval  of  Georgia's  program 
revision  shall  become  effective  when  the 
Administrator's  final  approval  is 
published  in  the  Federal  Register.  If 
adverse  comment  pertaining  to 
Georgia's  program  revision  discussed  in 
this  notice  is  received.  EPA  will  publish 
either  (1)  A  notice  of  disapproval  or  (2) 
a  final  rulemaking  approving  the 
modifications,  which  would  include 
responses  to  all  major  comments. 

C.  Supplemental  Information 

The  Georgia  Hazardous  Waste 
Management  Act  has  been  effective 
since  1979.  Amendments  were  made  to 
State  statues  and  regulations  to 
maintain  equivalency  with  changes  in 
Federal  program  requirements 
promulgated  on  or  before  July  15, 1985, 
including  the  changes  promulgated 
under  the  1984  Hazardous  and  Solid 
Waste  Amendments.  Amendments  to 
the  Act  became  effective  March  14. 1985 
and  April  3, 1986.  The  Rules  for 
Hazardous  Waste  Management,  as 
amended,  became  effective  September 
26, 1985. 

The  State  has  applied  for  final 
authorization  for  all  changes  made  to 
the  Federal  program  from  the  date 
Georgia  received  RCRA  final 
authorization  up  to  and  including  the 
July  15, 1985  codification  rule,  except  for 
authority  to  implement  RCRA  section 
3005(j]. 

The  proposed  revisions  to  Georgia's 
hazardous  waste  program  are: 

I.  Identification-and-listing 

State  Statutes  and  Regulations 

1.  Define  hazardous  waste  so  as  to 
control  all  the  hazardous  waste 
controlled  under  40  CFR  Part  261  as  of 
February  1, 1985; 

2.  List  those  hazardous  wastes 
controlled  under  40  CFR  Part  261. 
including  chlorinated  aliphatic 
hydrocarbons  and  dioxin  listing  and 
management  standards; 

3.  Expand  the  household  waste 
exclusion  to  include  wastes  from 
bunkhouses,  ranger  stations,  crew 
quarters,  campgrounds,  picnic  grounds, 
and  day-use  recreation  areas; 


4.  Control  the  generation, 
transportation,  treatment,  storage  and 
disposal  of  hazardous  waste  produced 
by  generators  of  between  100-1000  kg/ 
month. 

5.  Provide  authority  to  delist  waste. 
The  State,  before  deciding  to  delist  a 
waste,  must  consider  whether  any 
listing  factor  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed  would  cause  the 
waste  to  be  hazardous.  In  addition, 
there  may  be  no  new  temporary 
delistings  without  prior  notice  and 
comment.  All  temporary  delistings  lapse 
if  not  made  final  by  November  8, 1986. 

n.  standards  for  Generators  of 
Hazardous  Waste 

State  Statutes  and  Regulations 

1.  Require  generators  to  submit 
reports  and  manifest  certifications 
regarding  efforts  taken  to  minimize  the 
amounts  and  toxicity  of  waste: 

2.  Allow  generators  to  accumulate  up 
to  55  gallons  of  hazardous  waste,  or  one 
quart  of  acutely  hazardous  waste  listed 
in  40  CFR  261.33(e).  in  satellite  areas  at 
the  generator's  facility  provided  that:  (1) 
The  waste  are  placed  in  containers  that 
are  in  good  condition;  (2)  the  wastes  are 
compatible  with  their  containers;  and  (3) 
the  containers  are  marked  with  the 
words  "Hazardous  Wastes"  or  other 
words  that  identify  the  contents. 

III.  Standards  for  Owners  and  Operators 
of  Hazardous  Waste  Treatmwit.  Storage, 
and  Disposal  Facilities 

State  Statutes  and  Regulations 

1.  Require  evidence  of  financial 
responsibility  for  corrective  action  on 
and  off-site; 

2.  Prohibit  land  disposal  (including  but 
not  limited  to  landfills,  surface 
impoundments,  waste  piles,  deep 
injection  wells,  land  treatment  facilities, 
salt  dome  and  bed  formations  and  mines 
or  caves)  of  hazardous  waste  prohibited 
under  40  CFR  Part  264; 

3.  Impose  special  management  and 
permitting  standards  for  land  disposal 
or  incineration  of  listed  dioxin  waste, 
including  the  prohibitions  applicable  to 
interim  status  facilities  in  40  CFR 
265.1(d); 

4.  Prohibit  the  disposal  of  non- 
hazardous  liquids  in  Subtitle  C  landfills 
unless:  (a)  The  only  reasonable 
alternative  is  disposal  in  a  landfill  or 
unlined  impoundment,  whether  or  not 
subject  to  Subtitle  C,  that  contains  or 
may  contain  hazardous  waste  and  (b) 
disposal  will  not  endanger  an 
underground  source  of  drinking  water 

5.  Prohibit  the  use  of  waste  oil  or  other 
materials  contaminated  with  hazardous 
waste  (except  ignitable  wastes]  as  a 


dust  suppressant  in  accordance  with  40 
CFR  Part  266; 

6.  Require  n^w  and  expanding 
landHlls  and  surface  impoundments  to 
have  double  liners,  leachate  collection, 
and  groundwater  monitoring: 

7.  Require  groundwater  monitoring  of 
surface  impoundments,  waste  piles,  land 
treatment  imits,  and  landfills,  with  more 
limited  variances  available; 

8.  Require  the  regulation  of  fuel 
containing  hazardous  waste  ^nd  all 
persons  who  produce,  bum.  distribute, 
and  market  fuel  containing  hazardous 
waste; 

9.  Exempt  from  regulation  petroleum 
coke  containing  hazardous  waste  from 
petroleum  refining  if  the  coke  is  burned 
for  energy  recovery  unless  the  coke 
exhibits  a  characteristic  of  hazardous 
waste; 

10.  Allow  direct  action  against  the 
insurer  or  guarantor  of  an  owner/ 
operator's  financial  responsibilities  if  an 
owner/operator  is  in  bankruptcy, 
reoganization  or  where  jurisidiction  in 
any  State  or  Federal  Court  cannot  be 
obtained  over  an  owner/operator  Hkely 
to  be  solvent  at  time  of  judgment; 

11.  Require  corrective  action  for  any 
releases  into  the  environment  of 
hazardous  waste  or  hazardous 
constituents  at  the  facility  seeking  a 
permit,  whether  such  a  release  is  from  a 
solid  waste  management  unit  or  is  from 
another  source; 

12.  Require  corrective  action  beyond  a 
facility's  boundary: 

13.  Introduce  interim  status  standards 
for  landfills; 

14.  Require  use  of  a  paint  filter  test  to 
determine  the  absence  or  presence  of 
free  liquids  in  either  a  containerized  or 
bulk  waste. 

rv.  Requirements  for  Permits 

State  Statutes  and  Regulations 

1.  Allow  the  owner  of  a  facility  (a)  to 
construct  an  approved  TSCA  facility  for 
burning  PCB's  without  first  obtaining  a 
RCRA  permit  and  (b)  to  apply 
subsequently  for  a  RCRA  permit; 

2.  Require  review  of  land  disposal 
permits  every  five  years  and 
modification  of  such  permits  as 
necessary  to  assure  compliance  with 
permitting  regulations  in  effect  at  the 
time  of  the  review  and  technology 
available  at  the  time  of  the  review  in 
accordance  with  40  CFR  Part  270; 

3.  Require  permits  to  contain  any 
condition  necessary  to  protect  human 
health  and  the  environment; 

4.  Require  that  for  land  diposal 
facilities  qualifying  for  interim  status 
prior  to  November  8, 1984.  interim  status 
terminated  November  8, 1965  unless  a 


Part  B  application  and  certification  of 
compliance  with  applicable 
groundwater  monitoring  and  financial 
responsibility  requirements  were 
submitted  by  November  8, 1985  in 
accordance  with  40  CFR  Parts  270  and 
271.1: 

5.  Require  that  interim  status 
tenninates  for  incinerator  facilities  by 
November  8, 1989  unless  the  owner/ 
operator  submits  a  Part  B  application  by 
November  8, 1986  in  accordance  with  40 
CFR  Part  270; 

6.  Require  that  interim  status 
terminates  for  any  facihty  other  than  a 
land  disposal  or  an  incineration  facility 
by  November  8, 1992  unless  the  owner/ 
operator  submits  a  Part  B  appHcaton  by 
November  8, 1988  in  accordance  with  40 
CFR  Part  270; 

7.  Allows  facilities  to  qualify  for 
interim  status  if  they  (a)  are  in  existence 
on  the  effective  date  of  statutory  or 
regulatory  changes  that  render  the 
facilty  subject  to  the  requirement  to 
have  a  permit  and  (b)  meet  notice  and 
permit  api^ication  requirements: 

8.  Provide  the  facilities  may  not 
qualify  for  interim  status  under  the 
State's  analogue  to  RCRA  section 
8005(e)  if  they  were  previously  denied  a 
RCRA  section  3005(c)  permit  or  for 
which  authority  to  operate  has  been 
terminated: 

9.  Allow  the  issuance  of  a  one-year 
research,  development  demonstration 
permit  for  any  hazardous  waste 
treatment  facility  which  proposes  an 
innovative  and  experimental  hazardous 
waste  treatment  technology  or  process 
not  yet  regulated  in  accordance  with  40 
CFR  270.65; 

10.  Require  landfills,  surface 
impoundments,  land  treatment  units, 
and  piles  that  received  waste  after  July 
26. 1982  and  which  qualify  for  interim 
status  to  comply  with  the  groundwater 
monitoring,  unsaturated  zone 
monitoring,  and  corrective  action 
rquirements  applicable  to  new  units  at 
the  time  of  permitting  in  accordance 
with  40  CFR  264.90; 

V.  Aotharity  to  Shan  Inlbtmation 

Georgia's  statutes  and  regulations 
require  that  information  obtansed  on 
treatment,  storage  and  disposal  facilities 
be  made  available  to  the  pubic  in 
substantially  the  same  manner  and  to 
the  same  degree  as  if  EPA  were  running 
the  program. 

VI.  Interim  Statas  Minimum  Technology 
Requiraments 

State's  Status  and  Regulations 

1.  Reqtiire  new  units,  expansions,  and 
replacements  of  interim  status  waste 
piles  to  meet  the  requirements  for  a 


single  liner  and  leachate  collection 
sjrstem  in  regulations  applicable  to 
permitted  waste  piles  in  accordance 
with  40  CFR  Parts  264  and  265. 

2.  Require  that  new  units,  expansions, 
and  replacement  units  at  interim  status 
landfills  and  surface  impoundments 
meet  the  requirements  for  double  liners 
and  leachate  collection  systems 
applicable  to  new  permitted  landfills 
and  surface  impomdments,  in 
accordance  with  40  CFR  265.221. 

VIL  Expasim  Assessment 

State  laws  and  regulations  require 
permit  apjriicants  for  landfills  or  surface 
impoundments  to  submit  exposure 
information  in  accordance  with  40  CFR 
270.10.  Georgia  will  make  such  exposure 
and  health  assessment  information 
available  to  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

D.  Joint  Permitting 

Mth  the  passage  of  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA),  responsibibties  for  hazardous 
waste  permitting  in  Georgia  are  split 
between  EPA  and  the  State.  Upon 
authorization  of  the  State  program  for 
those  HSWA  provisioas  specified 
above,  EPA  wisi  svspend  issuance  of 
Federal  permits  in  those  areas  for  which 
the  State  is  receiving  authorization.  For 
a  discussion  of  how  Georgia  and  EPA 
will  delineate  permitting 
responsibilities,  refer  to  the  EPA- 
Georgia  Memorandum  of  Agreement 
This  Memorandum  of  Agreement  is 
included  as  part  of  the  State's 
application  for  program  revisions.  The 
application  is  available  at  the  locations 
indicated  in  the  "ADDRESSES"  section 
of  this  notice. 

Compliance  With  ExecotiTe  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regidatoiy 
Flexibffity  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
requtae  a  regulatory  flexibility  analysis. 


List  of  Subjects  in  «  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Inter-govemmental  regulations. 
Penalties.  Reporting  and  reconflceeping 
requirements.  Water  pollution  controL 
Water  supply. 

Authority:  The  notice  is  tssaed  under  the 
authority  of  sections  2002(A).  300B.  and 
7004(b)  of  die  Solid  Waste  Disposal  Act  at 
amended  42  U.S.C  OMZfA).  0028. 8074(b). 

Dated:  June  27.  ige& 
Jack  E.  Ravaa. 
Regional  Administrator. 
[PR  Doc.  86-15251  Filed  7-3-86:  8:45  am] 

BtLUNQ  CODE  SSW-SO-M 


[OPTS-50532;  FRL-2932-«] 
40  CFR  Part  721 

Toxic  Substances;  Msthyl  n-But)^ 
Ketons;  Proposed  Determination  of 
SIgnmcant  New  Use 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Proposed  rule. 

summary:  EPA  is  proposing  a  significant 
new  use  rule  (SNUR)  under  section 
5(a)(2)  of  TSCA  that  would  require 
persons  to  notify  EPA  at  least  90  days 
before  commencing  the  manufacture, 
import,  or  processing  of  methyl  n-butyl 
ketone  (MBK)  (CAS  Number  591-78-6) 
for  any  use.  EPA  believes  that  this 
action  is  necessary  because  MBK  may 
be  hazardous  to  human  helath,  and  any 
use  of  MBK  and  activities  associated 
with  such  use  may  result  in  significant 
human  exposure.  The  notice  will  furnish 
EPA  with  the  information  needed  to 
evaluate  an  intended  use  and  associated 
activities,  and  the  opportunity  to  protect 
against  potentially  adverse  exposure  to 
the  chemical  substance  before  it  can 
occiv. 

date:  Written  comments  should  be 
submitted  by  September  5. 198a 
ADDRESS:  Comments  should  bear  the 
docket  control  number  OPTS-50532  and 
should  be  addressed  to: 
TSCA  PubMc  Information  Officer  (TS- 

793),  Office  of  Toxic  Substances. 

Environmental  Protection  Agency, 

Rm.  E-106.  401  M  St.  SW.. 

Washington.  DC  20460 
FOR  fVRTHER  INFORMATION  CONTACT: 
Edward  A.  Klien,  Director,  TSCA 
Assistance  Office  (TS-798),  Office  of 
Toxic  Substances.  Enviroomental 
Portection  Agency,  Rm.  B-543, 401  M  St. 
SW..  Washington.  DC  2046a  Toll  free: 
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(800^24-9065),  In  Washington,  DC: 
(554-1404),  Outside  the  USA:  (Operator 
202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
significant  new  use.  This  determination 
is  made  by  rule  after  consideration  of  all 
relevant  factors,  including  those  listed  in 
section  5(a)(2).  Once  a  use  is  determined 
to  be  a  signiflcant  new  use,  persons, 
must,  under  section  5(a)(1)(B),  submit  a 
notice  to  EPA  at  least  90  days  before 
they  commence  that  manufacture, 
import,  or  processing  of  the  substance 
for  that  use. 

Persons  who  intend  to  export  a 
substance  identifled  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
provisions  of  TSCA  section  12(b).  The 
regulations  that  interpret  section  12(b) 
appear  at  40  CFR  Part  707.  Persons  who 
intend  to  import  a  substance  identified 
in  a  final  SNUR  are  subject  to  the  TSCA 
section  13  import  certification 
requirements,  which  are  codified  at  19 
CFR  12.118  through  12.127  and  127.28. 
The  EPA  policy  in  support  of  the  import 
certification  requirements  appears  at  40 
CFR  Part  707. 

II.  Applicability  Of  General  Provisions 

In  the  Federal  Register  of  September 
5. 1984  (49  FR  35011),  EPA  promulgated 
general  provisions  applicable  to  SNURs 
(40  CFR  Part  721,  Subpart  A).  EPA  is 
proposing  that  these  general  provisions 
apply  to  this  SNUR.  The  general 
provisions  are  discussed  in  detail  in  the 
cited  Federal  Register  document,  and 
interested  persons  should  refer  to  that 
document  for  further  information. 

III.  Summary  of  This  Proposed  Rule 

EPA  is  proposing  to  designate  any  use 
of  MBK  as  a  significant  new  use  of  this 
chemical  substance.  Thus,  this  proposed 
rule  would  require  persons  who  intend 
to  manufacture,  import,  or  process  MBK 
for  any  use  to  notify  EPA  at  least  90 
days  before  such  manufacture,  import, 
or  processing. 

The  notice  is  generally  subject  to  the 
same  statuory  requirements  and 
procedures  as  a  premanufacture  notice 
(PMN)  submitted  under  section 
5(a)(1)(A)  of  TSCA.  In  particular,  these 
include  the  information  submission 
requirements  of  sections  5  (b)  and  (d)(2], 
3nd  the  exemption  authorized  by  section 
5(h).  Once  EPA  has  received  a 
significant  new  use  notice.  EPA  may 
take  regulatory  action  pursuant  to 
section  5(e),  5(f).  6,  or  7  to  control  the 
substance.  If  no  action  is  taken,  section 


5(g)  requires  the  Agency  to  explain  in 
the  Federal  Register  its  reasons  for  not 
taking  action. 

IV.  Discussion  of  the  Chemical 
Substance 

A.  Production  and  Use  Data 

MBK  has  been  used  as  a  solvent  for 
lacquers,  and  in  lacquer  and  varnish 
removers.  Other  uses  include  as  a 
solvent  for  oils,  fats,  and  waxes. 

MBK  has  been  produced  commercially 
by  the  catalyzed  reaction  of  acetic  acid 
with  ethylene  under  pressure.  The  1977 
TSCA  Chemical  Substances  Inventory 
listed  U.S.  manufacture  or  import  of 
between  1,000,000  and  10.000,000 
pounds.  Evidence  of  the  neurotoxicity  of 
MBK  has  led  to  voluntary  industry 
control  and  reduction  of  use  since  1974. 
The  only  MBK  manufactiu-er  in  the  U.S. 
discontinued  production  in  1979,  and  in 
1980  and  1981  sold  all  remaining 
stockpiles  to  two  customers  for  solvent 
use.  This  company  has  indicated  that  it 
does  not  plan  to  resume  manufacture  of 
MBK.  No  importers  of  MBK  were 
identified.  It  is  not  likely  that  any  MBK 
has  been  processed  or  used  subsequent 
to  1982. 

The  National  Occupational  Hazard 
Survey  (NOHS),  1972-1974.  conducted 
by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  estimated  that  there  was 
potential  use  of  MBK  in  49  major 
Standard  Industrial  Classification 
industry  divisions. 

B.  Human  Health  Effects 

EPA  has  extensive  data  on  the  human 
health  effects  of  MBK.  Peripheral 
neuropathy  resulting  from  MBK 
exposure  has  been  observed  in  humans. 
These  observations  have  been 
supported  by  similar  results  in 
toxicological  testing  on  eight  species  of 
laboratory  animals. 

The  toxic  effects  of  human  exposure 
to  MBK  were  first  noted  in  1973,  when 
86  out  of  1,161  workers  in  a  treated 
fabrics  plant  in  Ohio  developed 
peripheral  neuropathy.  The  neurological 
pattern  of  the  disorders  was  distal 
motor  and  sensory  disorder  with 
minimal  reflex  loss.  Symptoms  were 
similar  to  neurotoxic  effects  induced  by 
n-hexane.  Subsequent  studies  from  other 
industries  where  humans  were 
occupationally  exposed  to  MBK  have 
reported  identical  toxic  symptoms. 
These  neurotoxic  effects  have  been 
reproduced  in  monkeys,  rats,  chickens, 
cats,  dogs,  mice  guinea  pigs,  and  rabbits. 

It  is  generally  believed  that  MBK  is 
metabolized  readily  to  2,5-hexanedione, 
which  is  the  chemical  substance  eliciting 
the  toxic  effect.  2,5-Hexanedione  is 


believed  to  react  irreversibly  with  amine 
side  chains  on  neuroproteins.  This  leads 
to  axonal  degeneration  of  the  distal 
parts  of  vulnerable  nerves,  accompained 
by  axonal  swelling  and  myelin 
breakdown.  At  low  doses,  peripheral 
axons  are  selectively  affected;  larger 
doses  are  more  likely  to  cause  damage 
to  central  nervous  system  fibers  in  the 
spinal  pathway.  The  mode  of  action  of 
this  substance  generally  produces 
permanent  nerve  damage  in  affected 
individuals. 

Case  studies  indicate  that  the  severity 
of  neurotoxic  symptoms  in  persons 
exposed  to  MBK  decreases  slowly  after 
exposure  has  ended.  Since  damage  to  a 
nerve  is  generally  permanent,  any 
improvement  in  the  condition  of  affected 
persons  would  be  attributable  to 
reduced  axonal  swelling  rather  than  the 
repair  of  damaged  nerve  fiber. 

Other  toxic  effects  observed  to  have 
been  caused  by  exposure  to  MBK 
include  testicular  atrophy  in  rats,  and  a 
moderate  irritant  effect  on  the  skin, 
eyes,  and  mucous  membranes  of 
humans  and  laboratory  animals. 

C.  Past  and  Current  Exposure  Data 

During  the  early  to  mid-1970s  there 
was  considerable  opportunity  for  human 
exposure  to  MBK.  In  1981,  NIOSH 
estimated  that  more  than  190,000 
persons  per  year  were  potentially 
occupationally  exposed  to  MBK.  This 
estimate  was  based  upon  the  results  of 
the  NOHS.  conducted  in  1972  to  1974. 
Because  the  production  of  MBK  ended  in 
1979,  few,  if  any  persons  should  actually 
be  exposed  at  the  present  time.  EPA 
does  not  expect  this  situation  to  change 
unless  MBK  is  manufactured,  imported, 
or  processed  for  use  again. 

Exposure  to  MBK  has  been  primarily 
via  inhalation  or  skin  contact.  Exposure 
is  mainly  to  MBK  vapor,  although  skin 
and  eye  contact  with  the  liquid  is 
possible.  In  the  past  concentrations 
have  been  measured  in  MBK 
manufacturing,  processing,  and  use 
facilities  and  have  ranged  from  below 
0.01  mg/M*  to  as  high  as  746  mg/M*. 
Average  concentration  levels  were 
usually  reported  to  be  between  40  and 
60  mg/M*. 

D.  Regulatory  Background 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  permissible 
exposure  limit  for  MBK  is  an  &-hour 
time-weighted  average  (TWA)  of  100 
ppm  (410  mg/M*).  The  immediately 
dangerous  to  life  and  health  level  is 
5,000  ppm.  The  American  Conference  of 
Governmental  Industrial  Hygienists 
recommends  an  8-hour  TWA  of  5  ppm 
(20  mg/M^  and  no  allowable  short-term 


exposure  limit.  The  NIOSH- 
recommended  10-hour  TWA  is  1  ppm 
(4.10  mg/M^. 

Neuropathies  resulting  from  MBK 
exposure  have  been  observed  in  humans 
from  air  concentration  reported  to  be  as 
low  as  9  ppm.  It  is  also  likely  that 
dermal  exposure  to  liquid  MBK  would 
elicit  these  same  neurotoxic  effects.  For 
these  reasons,  the  OSHA  permissible 
exposure  limit  of  100  ppm  may  not 
adequately  protect  against  unreasonable 
risk  in  the  event  of  resumed 
manufacture,  import,  processing,  or  use. 

V.  Reasons  For  Proposing  This  Rule 

MBK  is  a  known  neurotoxicant  and  is 
not  currently  manufactured,  imported, 
processed,  or  used  for  commercial 
purposes.  MBK  is  not  subject  to  any 
Federal  regulation  that  would  notify  the 
Federal  government  of  activities  that 
might  result  in  adverse  exposures  to  this 
substance  or  provide  a  regulatory 
mechanism  that  could  protect  human 
health  from  potentially  adverse 
exposures  before  they  occurred. 

EPA  believes  that  the  resumption  of 
any  use  of  MBK  and  the  related 
manufacture,  import,  or  processing  of 
MBK  for  such  use  has  a  high  potential  to 
increase  the  magnitude  and  duration  of 
exposure  to  this  substance  and  to 
change  the  type  or  form  of  exposure 
from  that  which  currently  exists.  Given 
the  toxicity  of  this  chemical  substance, 
the  reasonably  anticipated  situations 
that  could  result  in  exposure,  and  the 
lack  of  sufficient  existing  regulatory 
controls,  individuals  could  be  exposed 
to  MBK  at  levels  which  may  result  in 
adverse  effects. 

The  consideration  of  these  factors  has 
resulted  in  EPA's  decision  to  propose 
that  any  use  of  MBK  be  designated  a 
significant  new  use  of  this  chemical 
substance.  Persons  intending  to 
manufacture,  import,  or  process  MBK  for 
any  use  would  be  required  to  notify  EPA 
90  days  before  they  begin  such 
manufacture,  import,  or  processing. 
Advance  notification  will  allow  EPA  the 
opportunity  to  evaluate  the  intended 
activities  and  to  protect  against  adverse 
exposures  to  MBK  before  they  can 

OCCIU". 

Because  EPA  is  concerned  about 
potential  exposure  during  the  entire  life 
cycle  of  MBK,  EPA  is  proposing  that 
§  721.5(a)(2)  would  be  modified  for  this 
rule  to  require  any  manufacturer, 
importer,  or  processor  who  intends  to 
distribute  MBK  in  commerce  to  submit  a 
notice. 

VI.  Data  Submission 

Although  EPA  has  a  considerable 
amount  of  test  data  on  the  potential 
adverse  effects  of  MBK  to  human  health. 


EPA  lacks  data  on  the  potential  adverse 
effects  of  MBK  to  the  environment.  EPA 
recognizes  that,  under  TSCA  section  5,  a 
person  is  not  required  to  develop  any 
particular  test  data  before  submitting  a 
notice.  Rather,  persons  are  only  required 
to  submit  test  data  in  their  possession  or 
control  and  to  describe  any  other  data 
known  to  or  reasonably  ascertainable 
by  them.  However,  in  view  of  the 
potential  risks  that  may  be  posed  by  a 
significant  new  use  of  MBK.  EPA 
encourages  significant  new  use  notice 
submitters  to  conduct  tests  that  would 
permit  a  reasoned  evaluation  of  the 
substance's  toxic  potential  to  the 
environment  when  utilized  for  an 
intended  use. 

Significant  new  use  notices  submitted 
with  such  test  data  would  improve 
EPA's  ability  to  make  a  reasoned 
evaluation  of  the  environmental  effects 
of  MBK.  Test  data  should  be  developed 
in  accordance  with  TSCA  Good 
Laboratory  Practices  Standards  at  40 
CFR  Part  792.  published  in  the  Federal 
Register  or  November  29, 1983  (48  FR 
53923). 

In  addition  to  environmental  effects 
test  data,  EPA  encourages  significant 
new  use  notice  submitters  to  develop 
and  submit  relevant  exposure  data  on 
this  substance.  Notices  submitted  with 
such  exposure  data  would  improve 
EPA's  ability  to  make  an  evaluation  of 
the  human  exposure  potential  when 
MBK  is  utilized  for  an  intended 
significant  new  use.  EPA  encourages 
persons  to  consult  with  the  Agency 
before  selecting  a  testing  protocol. 

Finally,  EPA  urges  persons  to  submit 
information  on  potential  benefits  of  this 
substance  and  information  on  risks 
posed  by  the  substance  compared  to 
risks  posed  by  potential  substitutes. 

VII.  Alternatives 

Before  proposing  this  SNUR.  EPA 
considered  alternative  regulatory 
actions. 

1.  One  alternative  would  be  to 
promulgate  a  section  8(a)  reporting  rule 
for  this  substance.  Under  such  a  rule, 
EPA  could  require  any  person  to  report 
to  EPA  before  manufacturing,  importing, 
or  processing  MBK.  However,  in  this 
particular  instance,  the  use  of  section 
8(a)  rather  than  SNUR  authority  has 
drawbacks.  Small  businesses  would  be 
exempt  from  reporting  under  section 
8(a).  Considering  the  toxicity  of  MBK, 
even  relatively  small  manufacture, 
import,  or  processing  activities  could 
result  in  significant  adverse  exposures 
to  this  chemical.  In  addition,  if  EPA 
received  a  report  under  section  8(a) 
indicating  that  a  person  intended  to 
manufacture,  import  or  process  this 
substance,  the  Agency  could  not  take 


immediate  action  under  section  5  (e)  or 
(f)  as  it  can  under  a  SNUR,  and  therefore 
would  not  be  able  to  act  quickly  to 
protect  against  an  adverse  exposure  to 
this  substance.  Rather,  in  a  situation 
such  as  this,  EPA  would  have  to 
consider  regulating  the  substance  under 
TSCA  section  6  or  requesting  under 
section  9  that  another  agency  regulate  it 
each  of  which  would  require  a  lengthy 
separate  action  before  the  exposure 
could  be  controlled. 

2.  The  Agency  also  has  the  authority 
to  regualte  substances  under  section  6  of 
TSCA.  However,  the  Agency  may 
regulate  under  section  6  only  if  there  is  a 
reasonable  basis  to  conclude  that  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  a 
chemical  substance  or  mixture  "presents 
or  will  present"  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment.  There  is  insufficient 
information  about  prospective 
manufacturing,  importing,  processing, 
and  use  operations  at  this  time  to 
perform  a  reasoned  evaluation  of  the 
health  or  environmental  effects  of  these 
activities.  Therefore,  the  Agency  cannot 
state  with  certainty  that  these  activities 
would  present  an  unreasonable  risk  and 
cannot,  at  this  time,  regulate  MBK  under 
section.  6. 

Vm.  Applicability  of  Proposal  to  Uses 
Occurring  Before  Promulgation  of  Hnal 
Rule 

EPA  finds  that  the  intent  of  section 
5(a)(1)(B)  is  best  served  by  determining 
whether  a  use  is  a  significant  new  use  as 
of  the  proposal  date  of  the  SNUR  rather 
than  after  the  promulgation  of  a  final 
rule,  ff  uses  begun  during  the  proposal 
period  of  the  SNUR  were  not  considered 
significant  new  uses,  it  would  be 
extremely  difficult  for  the  Agency  to 
establish  significant  new  use  notice 
requirements.  Any  person  could  defeat 
the  SNUR  by  initiating  the  proposed 
significant  new  use  before  the  rule 
becomes  final. 

EPA  recognizes  that  this 
interpretation  of  section  5  may  disrupt 
the  commercial  activities  of  persons 
who  begin  the  manufacture,  import,  or 
processing  of  MBK  for  the  proposed 
significant  new  uses  during  the  proposal 
period.  Hoever,  this  proposal  puts  them 
on  notice  of  the  potential  disruption,  and 
they  proceed  at  their  own  risk. 

IX.  Economic  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing  reporting 
requirements  for  MBK.  The  only  direct 
costs  that  will  definitely  occur  as  a 
result  of  the  promulgation  of  this  SNUR 
will  be  EPA's  costs  of  issuing  and 
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enforcing  the  SNUR.  The  estnnated  cost 
to  the  Agency  for  issuing  (he  SNUR  is 
$10,500  to  $ZO,500.  The  Agency  wfH  also 
incur  enforcement  costs,  but  these  costs 
cannot  be  quantified  at  this  time. 

After  pronnilgation  of  the  SNUR.  (he 
Agency  believes  there  ere  two  possible 
courses  of  action  for  a  person  who 
intends  to  manufacture,  tmporl,  or 
process  MBK  for  a  significant  new  use: 
(1)  File  a  significant  new  use  notice  with 
information  describing  the  methods  of 
controlling  exposures  (hat  would 
mitigate  health  and  environmental 
concerns;  or,  (2)  not  initiate  the 
significant  new  use. 

In  some  circumstances  It  may  be  cost- 
effective  for  a  person  to  file  a  stgnilicant 
new  use  notice  with  data  that  show 
there  exist  means  of  controlling 
exposttres  (e.g.,  personal  protective 
equipment  or  engineering  controls)  that 
would  mitigate  EPA's  health  concerns. 
In  this  case,  the  compwiy  incurs  the 
costs  of  Rling  a  SNUR  notice  ($1,400  to 
$8,000]  and  possibly  the  cost  of  utilizing 
exposure  controls  that,  without  the 
existence  of  the  SNUR,  would  not  have 
been  used.  These  costs  cannot  be 
quantified  at  this  time,  since  industrial 
processes  and  exposure  controls  vary 
among  companies.  The  company  may 
also  incur  up  to  a  3.2  percent  reduction 
in  profits  due  to  delays  in  manufacture 
or  processing  and  the  cost  of  regulatory 
follow-up,  if  any. 

If  a  person  decided  to  submit  a 
significant  new  use  notice,  EPA  would 
incnr  estimated  costs  of  $7,1(X)  to  review 
the  SNUR  and  $8,700  to  modify  the 
SNUR  assuming  EPA's  concerns  were 
adequately  addressed.  Submission  of 
documentation  regarding  a  testing  result 
or  the  use  of  exposure  controls  or 
protective  equipment  may  be  sufficient 
to  address  EPA's  concerns.  EPA  would 
continue  to  incur  enforcement  costs  in 
this  situation. 

A  person  may  find  the  cost  of 
controlling  exposures  too  expensive  to 
justify  the  manufacture,  import,  or 
processing  of  MBK  for  a  significant  new 
use.  This  outcome  does  not  result  in  any 
direct  costs,  but  the  prospective 
manufacturer,  importer,  or  processor 
may  lose  benefits  that  would  have  been 
derived  from  such  manufacture,  import, 
or  processing  of  MBK.  EPA  cannot 
quantify  these  potential  lost  benefits 
because  EPA  cannot  reasonably 
anticipate  the  future  level  of  use  of  this 
chemical  substance,  the  profit  margins 
of  these  uses,  and  other  related  factors. 

The  Agency  has  not  attempted  to 
quantify  the  benefits  of  the  proposed 
rule  or  of  the  outcomes.  In  general, 
benefits  wiH  accrue  if  the  proposed 
action  leads  to  the  identification  and 


control  of  nnreesonable  risks  before 
adverse  effects  can  occur. 

X.  RiilwnsHng  Reooid 

EPA  has  established  a  record  for  this 
rulemaking  (<lecket  control  number 
OPr8-5a632).  The  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  Hie  record 
now  includes  the  following: 

1.  Economic  analysis  of  the  proposed 
significant  new  use  rule  for  MBK. 

2.  A  chemical  hazard  information 
profile  for  MBK. 

The  Agency  will  accept  additional 
materials  for  inclusion  in  the  retMnd  at 
any  time  between  this  proposal  and 
designation  of  the  complete  record. 

EPA  will  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  A  public  version  of  this 
record  is  available  in  the  OTS  Public 
Information  Office,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays.  The  Public  hiformation  Office 
is  located  in  Rm.  E-107,  401  M  St.  SW.. 
Washington,  D.C. 

XI.  Regulatory  Assessment 
Re<|iiireBMiils 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  iudge  whether  a  regulation  is 
"Major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  proposed  nde  is  not 
a  "Major  Rule"  because  it  will  not  have 
an  effect  on  the  economy  of  $100  miltion 
or  more,  and  it  will  not  have  a 
significant  effect  on  competition,  costs, 
or  prices.  While  there  is  no  precise  way 
to  calculate  the  annual  cost  of  this  rule. 
EPA  believes  that  the  cost  will  be  low. 
Even  if  EPA  received  50  significant  new 
use  notices,  the  direct  cost  of  the  rule 
would  be  under  one  million  dollars.  In 
addition,  because  of  the  nature  of  the 
rule  and  the  substance  subject  to  it  EPA 
believes  that  there  will  be  few 
significant  new  use  notices  submitted. 
Further,  while  the  expense  of  a  notice 
and  the  uncertainty  of  possible  EPA 
regulation  may  discourage  certain 
innovation,  that  impact  will  be  limited 
because  such  factors  are  unlikely  to 
discourage  an  innovation  that  has  high 
potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  S 
U.S.C.  e05(b),  EPA  certifies  thst  this 
proposed  rule,  if  promulgated,  will  not 


have  a  significant  impact  on  a 
substanttol  number  (rf  small  businesses. 
The  Agency  cannot  determine  whether 
parties  affiected  by  this  proposed  nrie 
are  Kkely  to  be  small  businesses. 
However,  because  EPA  has  no  evidei»ce 
of  recent  commercial  manofacture, 
import,  processing,  or  use  of  MBK,  EPA 
believes  that  few  manufacturers, 
importers,  or  processors  will  submit 
significant  new  use  notices.  Therefore, 
although  the  costs  of  preparing  a  notice 
under  this  rule  might  be  significant  for 
some  small  businesses,  the  number  of 
such  businesses  affected  is  not  expected 
to  be  substantiaL 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  the 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  aeq^  and  has  assigned 
them  the  OMB  contrd  number  2070- 
0038.  Comments  on  these  requirements 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  marked:  Attention:  Desk  Officer 
for  EPA.  The  final  rule  package  will 
respond  to  any  CfMR  or  public 
comments  on  the  information  collection 
requirements. 

List  of  Sub}ecto  in  40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  substances.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  |une  27.  IflSB. 
|oan  A.  Moors, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
Part  721  be  amended  as  follows: 

PART  721~(  AMENDED] 

1.  The  authority  citation  for  Part  721 
would  continue  to  read  as  follows: 

Authoftty:  15  U.S.C  2804  and  2007. 

2.  By  adding  »  new  1 721.385  to  read 
as  follows: 

S721.38S   Methyl n-butyl ketone. 

(a)  Chemical  »ub»tance  and 
significant  new  use*  subfect  to 
reporting.  (1)  The  chemical  substance 
methyl  n-butyl  ketone,  CAS  Number 
591-78-6.  is  sub)ect  to  reporting  under 
this  section  for  the  si^uficant  new  uses 
described  in  para^aph  (aK2)  of  this 
section. 

(2)  The  significant  new  use  is  any  use. 

(b)  Special  Provisions.  The  provisions 
of  Subpart  A  of  this  Part  apply  to  this 
section  except  as  modified  by  this 
paragraph. 


(1)  Persons  who  must  report.  Section 
721.5  applies  to  this  section  except  for 
S  721.5(a)(2).  A  person  who  intends  to 
manufacture,  import  or  process  for 
commercial  purposes  the  substance 
identified  in  paragraph  (a)(1)  of  this 
section  and  intends  to  distribute  the 
substance  in  commerce  must  submit  a 
significant  new  use  notice. 

(2)  (Reserved). 

(FR  Doc.  86-1S1&9  Filed  7-3-86;  8:45  am| 
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40  CFR  Part  721 

[OPTS-50S37;  FRL-2945-8] 

PBBs  and  TRIS;  Proposed 
Determination  of  Significant  New  Use 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  proposing  a  significant 
new  use  rule  (SNUR)  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  for  eight  polybrominated 
biphenyls  (PBBs)  and  the  substance  tris 
2,3-dibromopropyl)  phosphate  (Tris). 
The  Agency  believes  that  these 
substances  may  be  hazardous  to  human 
health  and  the  environment  and  that 
any  use  of  these  substances  and  related 
activities  may  result  in  significant 
human  or  environmental  exposures. 
Once  this  rule  is  promulgated,  persons 
who  intend  to  manufacture,  import,  or 
process  these  substances  for  any  use 
would  be  required  to  notify  EPA  at  least 
90  days  before  commencing  such  an 
activity.  The  required  notice  would 
furnish  EPA  with  the  opportunity  to 
evaluate  the  intended  use  and,  if 
necessary,  prohibit  or  limit  the  use 
under  section  5(e)  or  5(f)  before  it 
occurs. 

OATC  Written  comments  should  be 
submitted  on  or  before  September  5, 
1986. 


:  Comments  should  bear  the 
docket  control  number  OPTS-50537  and 
should  be  addressed  to:  TSCA  Public 
Information  Officer,  (TS-793).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Room  B-106, 401  M 
Street  SW..  Washington.  DC  20460. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Room  E-543, 401  M 
Street  SW..  Washington,  D.C.  20460. 
Tool  fi^e:  (800-424-8065).  In 
Washington,  DC:  (554-1404).  Outside  the 
USA:  (Operator-202-5S4-1404). 


SUPFLEMENTARV  INFORMATION: 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2804(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
significant  new  use.  EPA  must  make  this 
determination  by  rule,  after  a 
consideration  of  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  a  use  to  be  a 
significant  new  use,  persons  must  under 
section  5(a)(1)(B),  submit  a  notice  to 
EPA  at  least  90  days  before  they 
manufacture,  import,  or  process  the 
substance  for  that  use. 

The  notice  is  subject  generally  to  the 
same  statutory  requirements  and  EPA 
regulatory  procedures  as  a 
premanufacture  notice  (PMN)  submitted 
under  section  5F(a)(l)(A)  of  TSCA.  In 
particular,  these  include  the  information 
submission  requirements  of  section  5(b) 
and  (d)(1),  the  exemptions  authorized  by 
section  5(h)  (1),  (2),  (3),  (5),  and  (6),  and 
the  regulations  at  40  CFR  Part  720.  Once 
EPA  receives  a  SNUR  notice  EPA  may 
take  regulatory  action  under  section 
5(e),  5(0,  6.  or  7  to  control  the  activities 
on  which  it  has  received  a  SNUR  notice. 
If  EPA  does  not  take  action,  section  5(g) 
requires  the  Agency  to  explain  in  the 
Federal  Register  its  reasons  for  not 
taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  Part  707. 
Persons  who  intend  to  import  a 
substance  identified  in  a  final  SNUR  are 
subject  to  the  TSCA  section  13  import 
certification  requirements,  which  are 
codified  at  19  CFR  12.118  through  12.127 
and  127.28.  The  EPA  policy  in  support  of 
the  import  certification  requirements 
appears  at  40  CFR  Part  707. 
n.  Applicability  of  General  Provisions 

In  the  Federal  Register  of  September 
5, 1984  (49  FR  35011),  EPA  promulgated 
general  regulatory  provisions  applicable 
to  SNURs  (40  CFR  Part  721,  Subpart  A). 
The  general  provisions  are  discussed 
there  in  detail,  and  interested  persons 
should  refer  to  that  document  for  further 
information.  These  general  provisions 
would  apply  to  this  SNUR  except  as 
discussed  in  this  preamble  and  proposed 
§{721.230  and  721.1021. 

ni.  Summary  of  This  Proposed  Rule 

The  chemical  substances  which  are 
the  subject  of  this  proposed  SNUR  are 
eight  substances  known  as 
polybrominated  biphenyls,  and  tris  (2.3- 
dibromopropyl)  phosphate.  The  PBBs, 
without  regard  to  impurities,  consist  of 
biphenyl  molecules  having  the 


molecular  formula  CunxBCr  where 
X  -f  y  *  10  and  y  ranges  &om  1  to  10.  This 
SNUR  would  apply  to  the  following 
substances  listed  on  the  TSCA 
Inventory  of  chemical  substances: 


CAS  No. 


92-66-0 
92-86-4 

2052-07-S 
2113-57-7 
13654-0»4 

27753-52-2 

27856-07-7 

363S5-01-8 

126-72-7 


l.l'-eiphenyt,  4-tiron»^«-an)>notMpheny(). ■ 
l.l'-Biphenyl.        4,4 -<«broino-<4,4 -Oibromoli)- 


1,1'.8iphan|ft,  2.bra)iKH2-aro>nativlwnyl).  ■ 
1,1'-Biph6ny(,  3-bronio-(3  Oiui iiuO^jhvnyO. ' 
1.1'-8iphanyl.  2.2'.  3.3'.  4.4.  S.S'.  e.6'-dec»- 


Non«bio«noti<ih«m>l   (urapadiiad  tocanon  ct 

brofmnasK 
OcUbrofnotNphenyl 

<AR>R>n.AR>kR  >W  .AR') 
Hexabromotiipheny*    (unapedfted    localion   of 


bromines). 
thi  (2.3-<M)ro(napropy«)  p*KMph>te  (Tns|.< 


'CofTMnon  namt. 

EPA  is  proposing  to  designate  any  use 
of  these  PBBs  and  Tris  as  a  significant 
new  use  of  these  substances.  Therefore, 
this  proposed  rule  would  require 
persons  intending  to  manufacture, 
import  or  process  these  substances  to 
notify  EPA  90  days  before  they 
manufacture,  import,  or  process  the 
PBBs  for  Tris  for  this  significant  new  use 
(i.e.,  for  any  use).  The  manufacture  or 
import  of  PBBs  not  listed  on  the 
Inventory  requires  submission  of  a 
premanufacture  notice  under  section 
5(a)(1)  of  TSCA.  Accordingly,  they 
woidd  not  be  covered  by  this  SNUR. 

IV.  Background 

A.  Regulatory  History 

In  a  notice  published  in  the  Federal 
Register  of  October  13, 1977  (42  FR 
55134),  ^A  announced  its  intent  to 
investigate  the  need  to  control  PBBs  and 
Tris  under  TSCA.  Subsequently,  the 
Agency  decided  to  issue  a  reporting  rule 
under  section  8(a)  of  TSCA  for  PBBs  and 
Tris. 

The  final  section  8(a)  rule  requiring 
submission  of  Notice  of  Manufacture  or 
Importation  of  PBBs  and  Tris  was 
published  in  the  Federal  Register  of 
October  24, 1980  (45  FR  70728).  That 
final  rule,  in  accordance  with  EPA's 
policy  in  implementing  Executive  Order 
12044,  contained  a  Sunset  provision  to 
terminate  the  reporting  requirements  of 
the  rule  on  May  1, 1985.  Executive  Order 
12044  has  since  been  revoked  by 
Executive  Order  12291.  Since  the  Sunset 
provision  terminated  the  reporting 
requirements  of  the  section  8(a)  rule. 
EPA  reassessed  the  toxicity  of  these 
substances,  past  and  current  exposures 
to  these  substances,  and  the  need  for  a 
further  information  gathering  rule. 
Though  Tris  is  listed  as  a  "hazardous 
substance"  under  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act,  presently,  neither 
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PBBs  nor  Tris  sre  subject  to  a  Federal 
regulation  that  would  |MOvide  EPA  'with 
notice  of  resumed  use  of  these 
substances  and  would  allow  EPA  to 
control  adverse  exposure  to  them  before 
it  could  occur.   > 

B.  Production  and  End  Use  Data 

EPA  has  concluded  that  neither  die 
designated  PBBs  nor  Tris  have  been 
manufactured  in,  imported  into,  or 
processed  in  the  U.S.  for  commercial 
purposes  since  at  leas!  1980  based  on 
the  lack  of  reports  filed  in  response  to 
the  section  8(d]  rule. 

PBBs  has  been  used  as  flame 
retardants  in  plastic  for  electrical 
equipment  housings  and  a  variety  of 
other  plastic  products. 

Tris  was  used  as  a  flame  retardant  in 
sleepwear.  carpets,  rags,  mattresses, 
and  mattress  pads. 

Effective  substitutes  have  been  found 
for  all  major  end  uses  of  both  PBBa  and 
Tris;  at  present  it  appears  unlikely  that 
these  uses  and  related  mamifacture, 
import,  or  |Ht>ce8sing  of  these 
substances  will  be  resumed. 

C.  Human  Health  and  Environmental 

Effects 

EPA  prepared  a  hazard  assessment  of 
PBBs  in  1979  which  indicated  that  they 
are  teratogenic,  embroyotoxic,  and 
immunosuppressive  in  miceimd  rats, 
and  carcinogenic  in  rats.  There  is  clear 
evidence  from  National  Cancer  Institute 
(NCI)  bioassays  that  a  mixture  of 
polybrominated  biphenyls  caused 
hepatocellular  carcinoma  in  mice  of 
both  sexes,  and  hepatocellular 
carcinoma  and  cholangiocarcinoma  in 
rats  of  both  sexes.  The  dose  response 
was  significant  at  a  level  of  p  <0.01. 

In  1980,  EPA  published  the  results  of  a 
comprehensive  medical  evaluation  on  42 
workers  employed  in  a  plant  which 
produced  PBBs.  Ninety-six  woricers  fix>m 
a  neighboring  industry  not  involving 
PBBs  were  used  as  a  cotnrol.  The  data 
showed  that  the  PBB  serum  level  was 
significantly  higher  and  that  there  was 
an  unexpectedly  hi^er  prevalence  of 
primary  hypothyroidism  among  the  PBB 
woricers. 

FBBs  are  persistent,  accumulate  in  the 
environment,  and  should  show  similar 
toxicity  to  Polychlorinated  Biphenyls. 
During  manufacture  or  processing  they 
could  be  emitted  to  the  air  as  particulate 
matter  and  dispereed  in  waste  watera, 
ultimately  binding  to  sediment  and  soil. 
Data  on  the  environmental  hazard  <tf 
PBBa  can  be  found  in  EPA's  publications 
entitled.  'Status  Assessment  of  Toxic 
Chemicals:  Polybrominated  Biphenyls, 
lERL.  EPA  197S,"  and  "Assessment  of 
the  Hazards  of  Polybrominated 
Biphenyls,  OlS.  EPA.  1978." 


In  a  NCI  bioassy,  Tris  was  shown  to 
cause  signiHcant  increases  in  kidney- 
cell  adanamas  ia  rats  of  both  sexes,  btd 
especially  in  males,  at  both  50  and  100 
ppm  levels  in  the  animals'  food. 
Si^Hficant  increases  in  mali^ant 
neoplasms  in  both  lung  and  forestomach 
were  b>uad  in  aiale  mice,  in  female 
mice,  increase  malignant  neoplasms  of 
the  liver  and  stomach  were  also 
reported.  Tris  was  evaluated  by  the  EPA 
Carcinogen  Assessment  Group  and 
sufflcient  evidence  was  found  to 
indicate  that  it  is  a  carcinogen.  Under 
the  EPA  proposed  guidelines  for 
carcinogen  risk  assessment,  Tris  would 
be  classified  as  B2 — probable  human 
carcinogen.  It  is  also  mutagenic  in 
bacteria,  causes  testicular  atrophy  and 
damage  to  the  liver  and  kidneys  in 
rabbits,  and  has  the  potential  to  cause 
heritable  genetic  changes.  Tris  has  been 
shown  to  have  potential  to  be  acutely 
and  chronically  toxic  to  aquatic 
organisms.  Fabric  treated  with  Tris 
killed  goldfish  within  24  hrs  in  the  water 
in  which  the  fabric  was  immersed.  The 
mode  of  action  is  found  to  be  inhibition 
of  cholinesterase  or  mixed-function 
oxidase  or  both.  Further,  the  compound 
is  expected  to  be  more  toxic  to  early  life 
stages  of  fish  than  juveniles  and  adults. 
Tris  has  been  shown  to  be  6  times  mate 
acutely  toxic  to  rainbow  trout  sac  fry 
than  trout  fingerlings.  Finally,  the 
compound  is  expected  to  bioaocumulate, 
although  to  a  lesser  degree  when 
compared  with  PBBs;  ultimate 
biodegradation  is  also  slow. 

D.  Past  and  Current  Exposures 

Workers  were  exposed  to  PBBs  and 
Tris  in  air  as  vapor  or  dust  during 
manufacture  and  processing,  and 
consumers  have  used  products 
containing  these  substances.  Since 
neither  the  designated  PBBs  nor  Tris  are 
now  being  manufactured,  imported, 
processed,  or  used  for  connnercial 
purposes,  there  is  currently  no  exposure 
to  these  substances. 

V.  Designation  of  SignlfiGant  New  Uses 

To  determine  what  would  constitute  a 
significant  new  use  of  these  chemical 
substances.  EPA  considered  relevant 
information  on  the  toxicity  of  the 
substances  and  Ukely  exposure  and 
releases  associated  with  possible  uses, 
and  the  four  factors  listed  in  section 
5(a)(2)  of  TSCA.  Based  on  these 
considerations.  EPA  is  designating  the 
significant  new  use  of  these  PBBs  and 
Tris  as  any  use  of  these  substances. 

As  explained  in  Unit  IV  of  this 
preamble,  both  PBBs  and  TMs  are 
carcinogenic;  are  not  currendy 
manufactured,  imported,  processed,  or 
used  for  commercial  purposes;  and  are 


not  subject  to  any  Federal  regulation 
that  would  notify  EPA  of  potentially 
adverse  exposures  to  these  chemical 
substances  or  provide  EPA  with  a 
regulatory  mechanism  that  could  protect 
human  health  or  the  environment  from 
an  adverse  exposure  before  it  occurred. 

EPA  believes  that  resumption  of  any 
use  of  the  designated  PBBs  or  Tris  and 
the  related  manufacturing,  importing,  or 
processing  has  the  potential  to 
substantially  increase  human  and 
environmental  exposures  to  these 
substances.  Each  of  these  activities  has 
a  high  potential  to  increase  the 
magnitude  and  duration  of  exposure 
above,  and  to  change  the  type  or  form  of 
exposiue  from,  that  which  currently 
exists.  Given  the  toxicity  of  these 
chemical  substances,  the  reasonably 
anticipated  circumstances  of  exposure, 
and  the  lack  of  available  regulatory 
controls,  individuals  who  would  be 
involved  in  any  use  and  the  related 
manufacture,  import,  or  processing  of 
the  PBBs  or  Tris  may  be  exposed  to 
these  substances  at  levels  which  may 
result  in  adverse  effects.  Furthermore, 
such  uses,  and  related  activities,  may 
result  in  the  environmental  release  of 
these  substances,  thereby  creating 
additional  opportunities  for  adverse 
effects  on  human  health  and  the 
environment. 

The  consideration  of  these  factors  has 
resulted  in  EPA's  decision  to  propose 
that  any  use  of  the  designated  PBBs  or 
Tris  be  designated  a  significant  new  use 
of  these  chemical  substances.  Thus, 
persons  intending  to  manufacture, 
import,  or  process  the  PBBs  or  Tris  for 
any  use  would  be  required  to  notify  EPA 
at  least  90  dajrs  before  they  begin  such 
manufacture,  import  or  processing. 
Advance  notification  of  such  activities 
will  allow  EPA  the  opportunity  to 
evaluate  the  intended  use  and  to  protect 
against  adverse  exposures  to  the  PBBs 
or  Tris  before  they  occur. 

Consistent  with  EPA's  concern  about 
any  exposure  to  the  designated  PBBs 
and  Tris  resulting  from  any  use. 
including  exposure  resulting  from 
manuacture.  import  or  processing 
related  to  any  use  of  the  PBB»  or  Tris, 
paragraph  (b)(1)  of  each  proposed 
section  provides  that  any  person  who 
intends  to  manufacture,  import  or 
process  any  of  the  PBBs  or  Tris  and 
intends  to  distribute  the  substance  in 
commerce  must  submit  a  significant  new 
use  notice  so  that  EPA  can  review  all 
activities  before  they  occur. 

VI.  AUaraatives 

Before  proposing  this  SNUR  EPA 
considered  other  regulatory  options 
under  TSCA. 


One  alternative  would  be  to 
promulgate  a  section  8(a)  reporting  rule 
for  these  substances.  Under  such  a  nde. 
EPA  could  reqtrire  any  person  to  report 
to  EPA  before  manufacturing,  importing, 
or  processTig  the  PBBs  and  Tris. 
However,  in  the  case  of  these  particular 
chemical  substances,  the  use  of  section 
8(a)  rather  than  SNUR  authority  would 
have  two  drawbacks.  SmsH  businesses 
would  be  exempt  from  submitting  a 
section  8(a)  report,  and  H  EPA  received 
a  section  8(a)  report  indicating  that  a 
person  intended  to  manufacture,  import, 
or  process  the  PBBs  or  Tris.  the  Ageiicy 
could  not  take  hranediate  regulatory 
action  ander  section  5(e)  or  5(f)  as  it  can 
under  a  S^fUR.  Instead.  EPA  would  have 
to  consider  regulating  the  substances 
under  TSCA  section  6  or  requesting 
under  section  9  that  another  agency 
regulate  it  each  of  which  would  require 
a  separate  ruleniaking  action  before 
exposure  coald  be  controlled.  Therefore, 
in  this  case,  section  8(a)  would  not 
provide  EPA  with  complete  reporting 
nor  allow  EPA  to  act  quickly  to  protect 
againat  a  potentially  adverse  exposure 
to  these  substances. 

Altbou^  a  sectioD  a(a>  rule  was 
previous^  in  place  for  PBBs  and  Tris, 
EPA  has  decided  to  pnH>ose  a  SNUR. 
The  additional  health  effects 
information  resulting  from  studies  done 
since  promulgation  of  the  section  B(a) 
rule  have  increased  the  Agency's  need 
to  review  potential  exposures  to  these 
substaTices  before  they  occur  and  to  act 
quickly  to  prevent  any  adverse 
exposures.  Only  a  SNUR  can  satisfy 
these  needs. 

Vn.  Applicability  of  Proposal  To  Uses 
Occurring  Before  Proraulgatian  oi  Final 
Rule 

EPA  believes  that  the  intent  of  section 
5(a)(1)(B)  la  best  served  by  deteimining 
whedier  a  aae  is  a  significant  new  use  as 
of  the  iKoposal  date  of  the  SNUR  rather 
than  as  of  tlK  promulgation  of  a  final 
rule.  If  uses  begun  during  the  proposal 
period  of  the  SNUR  were  considered 
ongoing  uses,  any  person  could  defeat 
the  SNUR  by  initiating  a  {iroposed 
significant  new  use  before  the  rule 
became  final  This  would  make  it 
extremely  difficult  for  the  Agency  to 
establish  SNUR  notice  requirements. 

EPA  recognizes  that  the  Agency's 
interpretation  of  section  5  may  disrupt 
the  commercial  activities  of  persons 
who  begin  the  manufacture,  import  or 
procesaii^  of  these  PBBs  or  Tris  for  any 
use  during  the  proposal  period. 
However,  this  proposal  puts  them  on 
notice  of  the  potential  disruption,  and 
they  proceed  at  their  own  risk. 


VIILTeat  Data  and  Odier  InioimatioD 

EPA  reoo^iiaes  that  vadei  section  5 
of  TSCA.  persons  am  not  required  to 
dev^p  any  particular  test  data  b^pre 
submitting  a  significant  new  use  notice. 
Rather,  persons  are  required  only  to 
submit  test  data  in  their  possesaion  or 
control  and  to  describe  any  other  data 
known  to  or  reasoaaUy  asccrtainabte 
by  them. 

However,  in  view  of  the  potential 
health  aad/or  environmental  risks  that 
may  be  posed  by  a  significant  new  use 
of  these  PBBs  or  Tris,  EPA  encourages 
SNUR  notice  submitters  to  conduct 
studies  on  chronic  health  effects, 
reproduction,  bioaccumulation,  and 
degradation,  as  weH  as  any  other  tests 
that  would  penntt  a  reasoned  evaluation 
of  each  substance's  potential  for 
adverse  effects  to  human  health  and  die 
environment  when  atiHzed  for  an 
intended  use.  EPA  abo  encourages 
significant  new  use  notice  submitters  to 
d^/elop  and  submit  relevant  exposure 
and  release  information  on  these 
snbstances. 

EPA  urges  persona  to  consult  with  the 
Agency  before  selecting  a  protoccrf  for 
testing  a  substance.  Test  d^ta  should  be 
developed  in  accordance  with  the  TSCA 
Good  Laboratory  Practice  Standards  at 
40  CFR  Part  792.  Failure  to  do  so  may 
lead  the  Agency  to  find  such  data  to  be 
insufficient  to  reasonably  eveiluate  the 
health  and  environmental  effects  of  the 
substance. 

A&  an  alternative  to  testing,  potential 
notice  submitters  may  wish  to  consider 
the  use  of  engineering  controls  and/or 
personal  protective  equipment  to  reduce 
exposure  to  and  rdease  of  a  substance. 
In  addition.  EPA  urges  persons  to  submit 
information  on  potential  benefits  of  the 
substance  and  on  risks  poaed  by  the 
substance  compared  to  risks  posed  by 
potential  substitutes.  SNUR  notices 
submitted  with  such  data  would 
improve  EPA's  ability  to  make  a 
reasoned  evaluation  of  the  human 
health  and  envirooawntal  effects  <tf  the 
PBBs  and  Tris  and  the  potential  for 
human  and  environmental  exposure  to 
these  substances. 

IX.  Economic  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing 
significant  new  use  reporting 
requirements  for  these  PBBs  and  Tris. 
The  econoatic  analysts  is  smunariaed 
below.  The  complete  economic  analysis 
is  available  in  the  rulemaking  record. 

Cost  to  the  iDdnstry  as  a  result  of  this 
SNUR  could  occur  in  one  of  two  ways. 
Direct  costs  would  be  incurred  by  firms 
that  intend  to  manufacture,  import,  or 
process  the  listed  PBBs  or  Tris  for  any 


use.  These  costs  are  the  coats  of 
submitting  a  SNUR  notice  to  the 
Agenqr.  which  are  eatinnted  to  be 
$1,400  to  S8,8e0  per  notice,  as  well  as 
related  costs  due  to  possible  delays  in 
intended  use,  costing  up  to  an  estimated 
3.2  percent  of  profits.  Additional  costs 
associated  wi^  regi^tory  ioHow-up 
could  also  be  incaned  by  a  subnittn. 
but  theae  costs  are  too  uncertaia  to 
estimate. 

The  direct  costs  to  industry  are  die 
result  of  a  firm's  decision  to 
manuCacture.  ia^tort  or  process  the 
listed  PBBs  or  Tris  for  any  use.  because 
of  the  cost  df  sobaittn:^  a  SNUR  notice 
and  the  potential  coats  of  regidatory 
follow-up. 

The  indirect  cost  of  such  an  outcome 
would  be  the  difference  in  the  futine 
stream  of  profits  foregone  by  a  company 
due  to  the  SNUR  and  the  stream  of 
profits  obtained  by  investing  Ae  same 
resources  in  the  next  best  akemative 
investment  Because  adequate 
substitutes  for  the  former  uses  of  PBBs 
and  Tris  appear  to  have  been  adopted, 
EPA  expects  the  Hkelihood  of  a 
company's  intending  to  engage  in  any 
use  of  these  chemical  substances  to  be 
small;  thus,  die  Agency  expecU  the 
overall  economic  impact  of  this  nde  to 
be  small. 

X.  Rulemaking  Racord 

EPA  has  estaMsfaed  a  record  for  diis 
rulemaking  (docket  control  number 
OPTS-50537J.  This  record  is  available 
for  public  inspection  from  8  a.m.  to  4 
p.m.,  Monday  diro^gh  Friday,  except 
legal  kolidays,  in  Room  B-107. 401  M 
Street  NW..  Washingtrai,  DC  20480.  The 
record  inchides  basic  toformetion 
considered  by  the  Agency  in  developing 
this  proposed  rule.  EPA  will  supplement 
the  record  with  addition^  information 
as  it  is  received. 

The  record  now  includes  the 
following: 

1.  This  proposed  nile. 

2.  Tike  ocotfir  »iippa«t  documents  for  this 
proposed  rule. 

3.  Alvarez.  G.R  Page.  S.W..  Ku.  Y. 
Biodegradstian  of  I4C-tris  (2.3- 
dibromepropyi)  Phosphate  in  a  Laboratory 
Activated  Sludge  System.  Bulletin  of 
Environmental  Contaminatton  and 
Toxicology  28:85-90. 1982. 

4.  Bahn.  A.K..  Bialik,  O.,  Oler,  J..  Houten.  L, 
L-andau,  E.,  Health  AsaeaaaMnt  of 
Occnipational  Exposure  to  Polybrominated 
Biphenyl  (PBB)  and  Polylmjminated 
Biphenjrkixide  (PBBO),  Environmental 
Protectioa  Agency.  H80. 

5.  Eldefrawi.  A.T..  KUnMor.  N.A.. 
Brattoten.  LB.  Ahrem,  VJl.  and  Lisk. D.). 
Furthei  Toxiooktgic  Studies  with  CoBunercial 
and  Candidate  FlaMe  Retardant  Chemicals. 
Part  II.  Bulletin  of  Environmental 
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Contamination  and  Toxicology.  17:720-726. 
1977. 

&  Gutenmann.  W.H..  Lisk.  D.|.  Flame 
Retardant  Release  From  Fabrics  During 
Laundering  and  Their  Toxicity  to  Fish. 
Bulletin  of  Environmental  Contamination  and 
Toxicology.  14:61-64. 1975. 

7.  Lynn,  R.K.,  Garvie-Gould,  C.  Wong.  K.. 
Kennish,  |.M.  Metabolism.  Distribution  and 
Excretion  of  the  Flame  Retardant  Tris  (2,3 
dibromopropy!)  Phosphate  (Tris-BP)  in  the 
Rat:  Identification  of  Mutagenic  and 
Nephrotoxic  Metabolites,  Toxicology  and 
Applied  Pharmocology  63. 1962. 

B.  Maylin.  G.A.,  Henion,  I.D.,  Hicks,  L)., 
Leibovitz,  L,  Ahren,  V.D.,  Gilbert,  M.,  Lisk, 
D.).  Toxicity  of  Fish  of  Flame  Retardant 
Fabrics  Immersed  in  Their  Water.  Part  I. 
Bulletin  of  Environmental  Contamination  and 
Toxicology.  17:499-504. 1977. 

9.  NCI.  National  Cancer  Institute.  Bioassay 
of  Tris(2,3-dibromopropyl)  phosphate. 
Technical  Report  Series  No.  76.  Washington. 
DC:  Department  of  Health.  Education,  and 
Welfare.  1976. 

10.  NTP.  National  Toxicology  Program. 
Polybrominated  biphenyl  mixture.  Bioassay 
Report  Summary  NTP-TR-244.  Washington, 
DC:  Department  of  Health  and  Human 
Services.  1978. 

11.  Sitthichaikasem,  S.  Some  Toxicological 
Effects  of  Phosphate  Esters  on  Rainbow  Trout 
and  Bluegill.  Ph.D.  Dissertation,  Iowa  State 
University,  Ames,  Iowa.  Available  from 
Dissertation  Abstracts,  Ann  Arbor.  MI, 
Abstract  No.  7813246. 1978. 

12.  U.S.  Consumer  Product  Safety 
Commission.  Current  Evaluation  of  the 
Hazards  and  Risk  to  Children  from  Tris- 
Treated  Pajamas.  Consumer  Product  Safety 
Commission.  Health  Sciences  Staff.  1981. 

13.  U.S.  Consumer  Product  Safety 
Commission.  Memorandum.  1981. 

14.  United  States  Environmental  Protection 
Agency.  Assessment  of  The  Hazards  of 
Polybrominated  Biphenyls.  Washington,  DC: 
Office  of  Toxic  Substances.  1978. 

15.  United  States  Environmental  Protection 
Agency.  Status  Assessment  of  Toxic 
Chemicals;  Polybrominated  Biphenyls. 
Cincinnati,  OH:  Industrial  Environmental 
Research  Lab,  Office  of  Research  and 
Development.  1979. 

EPA  will  identify  the  complete 
rulemaking  record  on  or  before  the  date 
of  promulgation  of  the  regulation,  as 
prescribed  by  section  19(a)(3)  of  TSCA. 
and  will  accept  additional  materials  for 
inclusion  in  the  record  at  any  time 
between  this  notice  and  publication  of 
the  fmal  rule. 

XI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  proposed  rule  is  not 
a  "Major"  rule  because  it  will  not  have 
an  effect  on  the  economy  of  $100  million 
or  more,  and  it  will  not  have  a 


significant  effect  on  competition,  costs, 
or  prices.  EPA  estimates  industry's  cost 
for  niing  a  SNUR  notice  to  be  $1,400  to 
$8,000.  Further,  while  the  expense  of  a 
notice  and  the  uncertainty  of  possible 
EPA  regulation  may  discourage  certain 
innovation,  that  impact  will  be  limited 
because  such  factors  are  unlikely  to 
discourage  an  innovation  that  has  high 
potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605(b),  EPA  certifies  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  signiHcant  impact  on  a 
substantial  number  of  small  businesses. 
The  Agency  has  not  determined  whether 
parties  affected  by  this  proposed  rule 
are  likely  to  be  small  businesses. 
However,  EPA  believes  that  few,  if  any, 
firms  will  forego  the  manufacture, 
import,  or  processing  of  these  chemicals 
or  will  submit  SNUR  notices.  Therefore, 
although  the  costs  of  preparing  a  notice 
under  this  rule  might  be  significant  for 
some  small  businesses,  the  number  of 
such  businesses  affected  is  not  expected 
to  be  substantial. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  the 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.,  and  has  assigned 
OMB  control  number  2070-0038. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  marked  Attention:  Desk  Officer 
for  EPA.  The  final  rule  package  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection,  Chemicals, 
Hazardous  substances,  REcordkeeping 
and  reporting  requirements,  Signi^cant 
new  uses. 

Dated:  June  27, 1986. 
lohn  A.  Moon. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Sulistances. 

Therefore,  it  is  proposed  that  40  CFR 
Part  721  be  amended  as  follows: 

PART  721— {AMENDED] 

1.  The  authority  citation  for  Part  721 
would  continue  to  read  as  follows: 

Authority:  IS  U.S.C.  2604  and  2607. 

2.  By  adding  new  |  721.230  to  read  as 
follows: 


(721.230    Polytiromliwted  Mphenyto. 

(a)  Chemical  substances  and 
significant  new  use  subject  to  reporting. 
(1)  liie  chemical  substances  1,1'- 
Biphenyl,  4-bromo-{CAS  No.  92-66-0): 
l,l'-Biphenyl.  4,4'-dibromo-{CAS  No.  92- 
86-4);  l.l'-Biphenyl.  2-bromo-,  (CAS  No. 
2052-07-5);  l.l'-Biphenyl.  3-bromo-, 
(CAS  No.  2113-57-7);  l,l'-Biphenyl,  2.2', 
3,3'  4,4',  5,5'  6,6'-decabromo-(CAS 
No.13654-09-6,):  Nonabromobfphenyl 
(CAS  Na  27753-53-2); 
Octabromobiphenyl  (CAS  No.  27858-07-. 
7);  and  Hexabromobiphenyl  (CAS  No. 
36355-01-8)  are  subject  to  reporting 
under  this  section  for  the  significant  new 
use  described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  use  is:  Any 
use. 

(b)  Special  provisions.  The  provisions 
of  Subpart  A  of  this  Part  apply  to  this 
section  except  as  modified  by  this 
paragraph. 

(1)  Persons  who  must  report.  Section 
721.5  applies  to  this  section  except  for 
S  721.5(a)(2).  A  person  who  intends  to 
manufacture,  import,  or  process  for 
commercial  purposes  the  substance 
identified  in  paragraph  (a)(1)  of  this 
section  and  intends  to  distribute  the 
substance  in  commerce  must  submit  a 
significant  new  use  notice 

(2)  [Reserved]. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0036) 

3.  By  adding  new  §  721.1021  to  read  as 
follows: 

$721.1021    1H«  (23-««b«omopiopY0 
plwsphate. 

(a)  Chemical  substance  and 
significant  new  use  subject  to  reporting 
(1)  The  chemical  substance  tris  (2,3- 
dibromopropyl)  phosphate  (CAS 
Number  126-72-7)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
use  described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  use  is:  Any 
use. 

(b)  Special  provisions.  The  provisions 
of  Subpart  A  of  this  Part  apply  to  this 
section  except  as  modified  by  this 
paragraph. 

(1)  Persons  who  must  report.  Section 
721.5  applies  to  this  section  except  for 
S  721.5(a)(2).  A  person  who  intends  to 
manufacture,  import,  or  process  for 
commercial  purposes  the  substance 
identified  in  paragraph  (a)(1)  of  this 
section  and  intends  to  distribute  the 
substance  in  commerce  must  submit  a 
signiffcant  new  use  notice. 

(2)  [Reserved]. 


(Appmiad  by  the  Office  af  ManBgemeiit  and 
BwigH  mder  ooalnl  nonba  3070-0034 
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50  CFR  Part  14 
DEPARTMENT  OF  COMUBICE 

Nationai  Ocaanic  and  Atmoapharic 
Adminiatratlon 

50  CFR  Part  246 
lOockal  Mo.  50710-6110) 

Marfcino  Containara  of  Flah  and 
Wlldiifa 

AGENCIES.  Fish  and  Wildlife  Service, 

Interior  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Proposed  rule. 

summary:  The  Service  and  NOAA 
propose  rules  to  implenient  section 
7(a)(2)  of  die  Lacey  Act  Amendnents  of 
1981,  95  Stat.  1078, 16  U.SXL  3370(a)(2). 
The  proposed  rules  establish 
requirements  for  marking  containers  of 
fish  or  wildlife  which  are  imported, 
exported,  or  shipped  in  interstate 
commerce.  These  requirements  are 
designed  to  be  consistent  with  the 
existing  commercial  practices  of  those 
industries  which  must  comply  widi 
them. 

DATES:  Comments  must  be  submitted  on 
or  before  September  5, 1988. 
addresses:  Comments  may  be  mailed 
to  Director  (LE),  Fish  and  WildKfie 
Service,  P.O.  Box  28000.  Washmgton,  DC 
20005,  or  delivered  weekdays  to  the 
Division  of  Law  Enforcement,  Fish  and 
Wildlife  Service.  3rd  Floor,  1375  K  Street 
NW.,  Washington,  DC  between  7:45 
a.m.  and  4:15  p.m.  Comments  should 
bear  the  identifying  notation  REG  14-02- 
0.  All  materials  received  may  be 
inspected  weekdays  during  normal 
business  hours  at  the  office  of  the 
Service's  Division  of  Law  Enforcement. 
3rd  Floor,  1375  K  Street  NW.. 
Washmgton.  DC 

IKM  ruKXHOi  iNToniiaTioii  oomtact: 
Kathleen  King.  Division  of  Law 
Enforcement,  Fi^  and  WikHifie  Service. 
U.S.  Department  of  the  Interior,  P.O.  Box 
28006,  Washington.  DC  20005,  telephone: 
(202)  343-9242;  Margaret  H.  Frailey, 
NOAA  Office  of  General  Counsel 
(GCEL).  Suite  000. 1825  Connecticnt 
Avenue  NW.,  Washington.  DC  20235, 
telephone:  (202)  073-5220. 


SUPfLEMCNTAIIV  NIRNIMATION: 

Backgrotmd 

These  proposed  regulations 
implement  section  7(a)(2)  of  the  LAcey 
Act  AmendmenU  of  1981. 95  StaL  1078. 
16  U.S.C  3376(aX2).  They  would 
si^tersede  the  container  marking 
regulations  now  fouixd  at  50  CFR  14.81- 
14.83.  Under  16  U.S.C  3372(b).  it  ia 
unlawful  to  import,  export,  or  transport 
in  interstate  commerce,  containers  of 
fish  or  wildlife  unless  the  containers 
have  been  marked  in  accordance  with 
regulations  promulgated  jointly  by  the 
Secretaries  of  the  Interior  and 
Commerce. 

The  marking  requirements  are 
intended  to  aid  enforcement  of  the 
Lacey  Act  and  ottier  fish  and  wildlife 
statutes  by  readily  identifying  wildlife 
shipments  to  enforcement  ag^its  of  the 
Fish  and  Wildlife  Service.  National 
Marine  Fisheries  Service,  and  Customs 
Service.  A  violation  of  the  regulations 
carries  a  maximum  civil  penalty  of  $250 
[see  16  U.S.C.  3373(a)(2)l.  The  fish  or 
wildlife  involved  in  a  marking  violation 
are  not  subject  to  seizure  and  {orfeiture. 

Section  3376  requires  that  the 
regulations  implemented  by  the 
Secretaries  be  consistent  with  existing 
commercial  practices.  This  requirement 
reflects  Congressional  concern  that  the 
requirements  be  no  more  burdensome 
than  is  appropriate  to  accomplish  their 
enforcement  purposes. 

The  two  agencies  have  examined 
commercial  practices  in  the  industries 
subject  to  the  Lacey  Act,  and  have 
consulted  with  industry  representatives. 
The  proposed  regulations  were  drafted 
to  reflect  both  the  prevailing  industry 
practice  and  the  agencies*  basic 
enforcement  needs.  The  regulations  are 
divided  into  three  parts:  die  basic 
marking  requirement  in  J  14.81  [NOAA 
§  246.1);  alternative  means  of  satisfying 
the  marking  requirement  in  $  14.82(a) 
[NOAA  §  246.2(a)fT  and  shipments  that 
are  exempt  from  the  marking 
requirements  in  {  14.82(b)  (NOAA 
S  248.2(b)}. 

Basic  Marking  Hetjiiiraiant 

Section  14.81  sets  forth  the  basic 
information  that  is  necessary  to  comply 
with  the  mariuDg  requirement  Except 
for  the  specific  exemptions  set  forth  in 
paragraph  14.82(b),  the  marking 
regulations  apfriy  to  all  imports,  exports, 
and  interstate  shipments  of  fish  am) 
wilcBife.  The  phrase  "fish  and  wildlife" 
as  d^ined  in  both  the  Lacey  Act  and  50 
CFR  iai2  encompass  shellfish  as  well 
as  other  types  of  fish.  Each  container  or 
padcage  containing  fish  or  wildlife  must 
be  marked  with  (1)  the  name  and 
address  of  the  shipper  and  consignee: 


and  (2)  the  contents  of  the  container  by 
species  and  number  of  each  species. 

Alternatives 

Sectioa  M.82(a)  contains  two 
ahemativc  netkodt  of  satisfying  Ae 
marking  recpdrenwDts  set  fordi  in 
{  14.81.  Both  ahemativea  are  intended  to 
reflect  current  indaatry  practice. 

The  first  ahemative  |paragraph  ia)(lN 
kas  two  requirements:  first  that  eack 
container  be  marked  as  wpftnpnake 
with  die  word  "Mk"  "wildlife."  or  the 
common  name  of  the  species;  and. 
second,  that  the  shipment  be 
accompanied  by  an  invoice,  bill  of 
lading,  or  similar  docuntent.  Although 
the  invoice  need  not  be  attadicd  to  the 
outside  of  the  container,  it  must 
physically  accompany  die  shipment  and 
be  readily  accessible  for  inspection  by 
an  enforcement  agent. 

The  invoice  (or  similar  document) 
must  contain  the  following  information: 
(1)  The  name  and  address  of  the  shipper 
and  consignee;  (2)  the  total  number  of 
containers  (packages)  in  the  shipment; 
(3)  the  common  name  of  each  species  in 
the  shipment;  and  (4)  the  number  or 
weight  (or  other  appropriate  measure)  of 
each  species  in  the  shipment.  The 
agencies  have  examined  numerous 
invoices  and  bills  of  lading  in  use  by  the 
relevant  industries.  While  there  is  some 
variation  in  the  information  contained  in 
those  documents,  the  information 
required  by  the  regulations  is  generally 
consistent  with  that  currently  in  use. 

By  allowing  the  invoice  to  state  the 
common  name  of  each  species  in  the 
shipment  it  is  intended  that  the  most 
specific  name  ordinarily  appbed  to  that 
species  be  used.  For  instance,  it  would    ^ 
not  be  sufficient  to  refer  simply  to 
"tuna"  or  "deer"  since  diere  exist  more  , 
specific  terms  for  the  various  tuna  or 
deer  species  such  as  "bla^n  tuna"  or 
"whitetail  deer."  The  agencies  recognize 
that  there  may  be  kx:al  variation  in  the 
common  name  applied  to  a  particular 
species.  These  local  variations  are 
acceptable  if  they  describe  a  particular 
species.  The  use  of  species-specific 
common  names  is  necessary  for 
effective  enforcement  since  fish  and 
wildlife  are  generally  regulated  by 
species.  The  enforcement  agent  must 
have  a  means  of  identifying  particular 
shipments  which  may  warrant 
inspection. 

The  requirements  to  state  the  quantity 
of  each  species  in  the  shipment  provides 
a  means  for  the  agent  to  cross-check  the 
shipment  with  die  invoice  or  bill  of 
lading.  Because  industry  practices  vary 
as  to  how  quantity  is  measured,  the 
requirement  is  flexible.  That  is,  the 
shipping  document  may  express  any 
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appropriate  measure  of  quantity  (gross 
weight,  net  weight,  number)  so  long  as 
the  type  of  measure  used  is  speciried  in 
the  document. 

The  second  alternative  means  of 
complying  with  the  marking  requirement 
[paragraph  (a)(2]|  allows  the  shipper  to 
affix  the  shipper's  current  wildlife 
import/export  license  number  to  the 
outside  of  each  container.  The  wildlife 
import/export  license  referred  to  is  that 
issued  by  the  Service  to  wildlife 
importers  and  exporters  under  50  CFR 
Part  14.  Anyone  using  this  alternative 
must  maintain  for  three  years  a  copy  of 
a  shipping  document  which  complies 
with  the  information  requirements  in 
paragraph  (a)(l)(ii). 

Paragraph  (a)(3)  of  §  14.82  is  intended 
to  clarify  what  is  meant  by  the  term 
"container."  This  is  particularly  of 
interest  to  the  commercial  seafood 
industry,  since  seafood  is  shipped  in  a 
variety  of  ways.  It  should  be  noted  that 
if  boxes,  cans,  or  other  containers  are 
shipped  within  a  larger  container,  only 
the  outer  box  need  be  marked — as  long 
as  the  smaller  packages  remain  within 
the  marked  container.  It  is  a  common 
practice  in  the  commercial  seafood 
industry  to  ship  fresh  fish  loosely  within 
a  truck,  or  other  vehicle,  or  in  frozen 
blocks  atop  a  wooden  palette.  As  long 
as  the  shipping  document  (bill  of  lading, 
invoice)  required  by  paragraph  (a](l)(ii) 
accompanies  the  shipment,  no  other 
marking  on  the  conveyance  (truck,  boat, 
plane,  etc.)  will  be  required. 

Exceptions 

Paragraph  (b)  of  S  14.82  states  the 
three  exceptions  to  the  marking 
requirements.  First,  paragraph  (b)(1) 
excepts  certain  listed  animals  which  are 
bred  and  bom  in  captivity  (including 
fox.  rabbits  and  mink).  Such  shipments 
must  be  accompanied  by  certification 
that  the  animals  were  bred  and  bom  in 
captivity. 

Second,  paragraph  (b)(2)  exempts  fish 
and  shellfish  in  retail  consumer 
packages.  Thus,  for  example,  canned 
fish  is  exempt  from  the  marking 
requirements  as  long  as  the  cans  are 
labeled  for  consumer  sale  (as  is  required 
by  the  Food.  Drug  and  Cosmetic  Act). 

Finally,  paragraph  (b)(3]  excepts  fish 
that  are  being  offloaded  from  a  Hshing 
vessel.  This  paragraph  was  added  as  a 
point  of  clarification.  The  agencies  do 
not  intend  that  a  fisherman  landing  his 
catch  be  subject  to  the  marking 
regulations.  The  exception  applies  even 
where  the  fishing  vessel  either  travels 
from  the  high  seas  into  territorial  waters 
or  traverses  the  waters  of  two  States. 


Paperwork  Reductioo  Act 

The  recordkeeping  requirements 
contained  in  S  14.82(a)(2)  are  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  1018-0022. 
The  retention  of  this  information  is 
presently  required  under  50  CFR  14.93 
and  is  necessary  to  ensure  compliance 
with  the  import/export  license  program. 

Primary  Authors 

The  primary  authors  of  this  proposed 
rule  are  Kathleen  King.  Division  of  Law 
Enforcement.  U.S.  Fish  and  Wildlife 
Service.  Washington.  DC.  and  Patricia 
Kraniotis.  NOAA  Office  of  General 
Counsel.  Washington.  DC. 

Determination  of  Effects  of  Rules 

The  Department  of  the  Interior  and 
the  Department  of  Commerce  have 
independently  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291  and  have  certified  that  the  rule 
will  not  have  a  significant  economic 
e^ect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  estimated  effects  of  the  proposed 
marking  regulations  are  all  beneficial 
because  these  regulations:  (1)  Must  take 
into  account  the  existing  commercial 
practices  of  those  entities  or  industries 
covered  by  the  regulations;  (2)  will  not 
apply  to  fish  and  shellfish  contained  in 
retail  consumer  packages;  and  (3)  where 
appropriate,  will  only  require  the 
shipper  to  provide  commercial  bills  of 
lading  containing  the  common  name  of 
the  species  in  the  shipment  together 
with  the  bulk  weight  of  the  shipment. 
These  limitations  on  the  scope  of  the 
regulations  insure  that  no  unnecessary 
burdens  are  placed  on  any  entity  or 
industry  subject  to  the  regulations, 
including  the  commercial  seafood 
industry,  which  objected  to  the  previous 
marking  requirements. 

These  determinations  are  discussed  in 
greater  detail  in  separate  documents 
prepared  by  the  respective  agencies.  A 
copy  of  these  documents  may  be 
obtained  by  contacting  the  person 
identified  above  under  the  caption  "TOM 

FURTHER  INFORMATION  CONTACT." 

National  Environmental  Policy  Act 

This  joint  mlemaking  by  the 
Departments  of  Commerce  and  the 
Interior  is  a  law  enforcement  activity 
and  has  been  categorically  excluded 
from  National  Environmental  Policy  Act 
(NEPA)  requirements  by  the  Department 
of  Commerce.  Regulations  of  the 
Department  of  the  Interior  also  provide 
for  categorical  exclusion  of  law 
enforcement  activities  and  for  activities 


excluded  by  other  federal  agencies,  516 
DM  6  Appendix  I  c(6)  and  c(7).  A  copy 
of  the  concurrence  of  the  Division  of 
Environmental  Coordination.  FWS.  in 
the  categorical  exclusion  of  this 
rulemaking  from  NEPA  requirements  is 
on  file  in  the  Service's  Division  of  l^w 
Enforcement.  1375  K  Street  NW.,  Suite 
300.  Washington.  DC  20005.  and  may  be 
examined  during  regular  business  hours. 
Single  copies  are  also  available  upon 
request  by  contacting  the  person 
identified  above  under  the  caption  "FOR 

FURTHER  INFORMTION  CONTACT."  NOAA 

has  determined  that  the  proposed  rule  is 
categorically  excluded  from  NEPA  by 
NOAA  Directive  02-10.  Comments  on 
the  categorical  exclusion  should  be 
mailed  or  delivered  to  the  address  given 
at  the  beginning  of  this  proposal  during 
the  comment  period  on  the  proposed 
rule. 

Public  Comments  Requested 

The  policy  of  the  Departments  of  the 
Interior  and  Commerce  is,  whenever 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
mlemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions  or  objections 
regarding  the  proposed  mle  to  the 
location  identified  in  the  ADDRESS 
section  of  this  preamble  during  the 
comment  period. 

List  of  Subjects  in  50  CFR  Parts  14  and 
246 

Exports,  Fish,  Imports.  Labeling, 
Reporting  requirements.  Transportation, 
Wildlife. 

Proposed  Regulation — Department  of 
the  Interior 

For  the  reasons  set  out  in  the 
preamble.  Subchapter  B.  Chapter  I  of 
Title  sa  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  14— IMPORTATION. 
EXPORTATION,  AND 
TRANSPORTATION  OF  WILOUFE 

1.  The  authority  citation  for  Part  14  is 
revised  to  read  as  follows: 

Authority:  IS  U.S.C.  42;  sees.  5  and  6  Pub.  L 
87-79;  95  Stat.  1077  and  1078  (16  U.S.C.  3375 
and  3376):  sees.  9(dH0.  and  11(0.  Pub.  L  9»- 
205,  87  Stat.  884,  885,  and  900  [16  U.S.C. 
1538(d)-(f).  1540(01:  lec.  112.  Pub.  L  92-522, 
86  Slat.  1042  (16  U.S.C.  1382]:  sec.  3,  Pub.  L 
65-188.  40  Stat.  755  (16  U.S.C.  703):  mc. 
3(h)(3),  Pub.  L  85-616,  82  Stat.  3112  (16  U.S.C. 
712);  Pub.  L  97-1581,  96  Stat.  1051  (31  U.S.C 
9701). 

2.  Amend  the  Table  of  Contents  for 
Part  14  by  removing  the  entry  "Symbol 
marking  permit"  after  S  14-83  and 
replacing  it  with  the  entry  "[Reservedl." 
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3.  Amend  Part  14  by  revising  Subpart 
H  to  read  as  follows: 

Subpart  H — Marking  of  Containers  or 
Packages 


Sec 

14.81  Marking  requirement. 

14.82  Alternatives  and  exceptions  to  the 
marking  requirement. 

14.83  (Reserved). 


Subpart  H— Marking  of  Containers  or 
Packages 

S  14.81    Marking  requirement 

Except  as  otherwise  provided  in  this 
subpart,  no  person  may  import,  export, 
or  transport  in  interstate  commerce  any 
container  or  package  containing  any  fish 
or  wildlife  (including  shellfish)  unless 
each  container  or  package  is 
conspicuously  marked  on  the  outside 
with  both  the  name  and  address  of  the 
shipper  and  consignee  and  an  accurate 
list  of  its  contents  by  species  and 
number  of  each  species. 

S  14.82    Alternatives  and  exceptions  to  the 
marking  requirement 

(a)  The  requirements  of  S  14.81  may 
be  met  by  complying  with  one  of  the 
following  alternatives  to  the  marking 
requirement: 

(l)(i)  Conspicuously  marking  the 
outside  of  each  container  or  package 
containing  fish  or  wildlife  with  the  word 
"fish"  or  "wildlife"  as  appropriate  for  its 
contents,  or  with  the  common  name  of 
its  contents  by  species,  and 

(ii)  Including  an  invoice,  packing  list, 
bill  of  lading,  or  similar  document  to 
accompany  the  shipment  which 
accurately  states  the  name  and  address 
of  the  shipper  and  consignee,  states  the 
total  number  of  packages  or  containers 
in  the  shipment,  and  for  each  species  in 
the  shipment,  specifies:  (A)  The  common 
name  that  identifies  the  species 
[examples  include:  chinook  (or  king) 
salmon;  bluefin  tuna;  and  whitetail 
deer];  and  (B)  the  number  of  that  species 
(or  other  appropriate  measure  of 
quantity  such  as  gross  or  net  weight). 
The  invoice,  packing  list,  bill  of  lading, 
or  equivalent  document  must  be 
securely  attached  to  the  outside  of  one 
container  or  package  in  the  shipment  or 
otherwise  physically  accompany  the 
shipment  in  a  manner  which  makes  it 
readily  accessible  for  inspection;  or 

(2)  A^ixing  the  shipper's  wildlife 
import /export  license  number  of  the 
outside  of  each  container  or  package 
containing  fish  or  wildlife  if  the  shipper 
has  a  valid  wildlife  import/export 
license  issued  imder  authority  of  50  CFR 
Part  14.  For  each  shipment  marked  in 
accordance  with  this  paragraph,  records 


maintained  under  {  14.93(d)  must 
include  a  copy  of  the  invoice,  packing 
list,  bill  of  lading,  or  other  similar 
document  which  accurately  states  the 
information  required  by  paragraph 
(a)(l)(ii)  of  this  section. 

(3)  In  the  case  of  subcontainers  or 
packages  within  a  larger  packing 
container,  only  the  outermost  container 
must  be  marked  in  accordance  with  this 
section. 

(4)  A  conveyance  (track,  plane,  boat, 
etc.)  is  not  considered  a  container,  for 
purposes  of  requiring  specific  marking  of 
the  conveyance  itself  if  the  fish  or 
wildlife  are  carried  loosely  within  a 
conveyance,  and  if  the  document 
required  by  paragraph  (a)(l)(ii)  of  this 
section  accompanies  the  shipment. 

(b)  The  requirements  of  §  14.81  do  not 
apply  to  containers  or  packages 
containing — 

(1)  Fox.  nutria,  rabbit,  mink, 
chinchilla,  marten,  fisher,  muskrat,  and 
karakul  that  have  been  bred  and  bom  in 
captivity,  or  their  products,  if  a  signed 
statement  certifying  that  the  animals 
were  bred  and  bom  in  captivity 
accompanies  the  shipping  documents; 

(2)  Fish  or  shellfish  contained  in  retail 
consumer  packages  labeled  in 
accordance  with  the  Food.  Drug  and 
Cosmetic  Act.  21  U.S.C.  301  et  seq.;  or 

(3)  Fish  or  shellfish  that  are  landed  by. 
and  offloaded  from,  a  fishing  vessel 
(whether  or  not  the  catch  has  been 
carried  by  the  fishing  vessel  interstate), 
as  long  as  the  fish  or  shellfish  remain  at 
the  place  where  first  offloaded. 

§14.83    [Reserved] 

Dated:  fune  9, 1986. 
P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

Proposed  Regulation— Department  of 
Conunerce 

PART  246-{  AMENDED] 

For  the  reasons  set  out  in  the 
preamble.  Subchapter  E,  Chapter  n  of 
Title  50.  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

1.  Revise  the  title  of  Subchapter  E  to 
read  as  follows: 

Subchapter  E-lVansportation  of  Fish 
orWIMIife 

2.  Add  new  Part  246  to  read  as 
follows: 

PART  246— MARKING  OF 
CONTAINERS  OR  PACKAGES 

246.1  Marking  requirement. 

246.2  Alternatives  and  exceptions  to  the 
marking  requirement. 

146.3  [Reserved]. 


Authority:  16  U.S.C.  3371-3378. 

§  246.1    Marking  requirement 

Except  as  otherwise  provided  in  this 
Part,  no  person  may  import  export  or 
transport  in  interstate  commerce  any 
container  or  package  containing  any  fish 
or  wildlife  (including  shellfish)  unless 
each  container  or  package  is 
conspicuously  marked  on  the  outside 
with  both  the  name  and  address  of  the 
shipper  and  consignee  and  an  accurate 
list  of  its  contents  by  species  and 
number  of  each  species. 

(246.2    Alternatives  and  exceptions  to  the 
martiing  requirement 

(a)  The  requirements  of  §  246.1  may 
be  met  by  complying  with  one  of  the 
following  alternatives  to  the  marking 
requirement: 

(l)(i)  Conspicuously  marking  the 
outside  of  each  container  or  package 
containing  fish  or  wildlife  with  the  word 
"fish"  or  "wildlife"  as  appropriate  for  its 
contents,  or  with  the  common  name  of 
its  contents  by  species,  and 

(ii)  Including  an  invoice,  packing  list 
bill  of  lading,  or  similar  document  to 
accompany  the  shipment  which 
accurately  states  the  name  and  address 
of  the  shipper  and  consignee,  states  the 
total  number  of  packages  or  containers 
in  the  shipment  and  for  each  species  in 
the  shipment  specifies:  (A)  The  common 
name  that  identifies  the  species 
[examples  include:  chinook  (or  king) 
salmon;  bluefin  tuna;  and  whitetail 
deer];  and  (B)  the  number  of  that  species 
(or  other  appropriate  measure  of 
quantity  such  as  gross  or  net  weight). 
The  invoice,  packing  list  bill  of  lading, 
or  equivalent  document  must  be 
securely  attached  to  the  outside  of  one 
container  or  package  in  the  shipment  or 
otherwise  physically  accompany  the 
shipment  in  a  manner  which  makes  it 
readily  accessible  for  inspection;  or 

(2)  Affixing  the  shipper's  wildlife 
import/export  license  number  to  the 
outside  of  each  container  or  package 
containing  fish  or  wildlife  if  the  shipper 
has  a  valid  wildlife  import/export 
license  issued  under  authority  of  50  CFR 
Part  14.  For  each  shipment  marked  in 
accordance  with  this  paragraph,  the 
records  maintained  imder  S  14.93(d) 
must  include  a  copy  of  the  invoice, 
packing  list,  bill  of  lading,  or  other 
similar  document  which  accurately 
states  the  information  required  by 
paragraph  a(l)(ii)  of  this  section. 

(3)  In  the  case  of  subcontainers  or 
packages  within  a  larger  packing 
container,  only  the  outermost  container 
must  be  marked  in  accordance  with  this 
section. 
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(4)  a  conveyance  Itnick.  plane,  boat, 
etc.)  is  not  considered  a  container  for 
purposes  of  requiring  specific  marking  of 
the  conveyance  itself  if  the  Rsh  or 
wildlife  are  carried  foosety  wfthin  e 
conveyance,  am}  if  the  doetinient 
requared  by  paragraph  faXlH>^  of  this 
seclioR  accompanies  tte  shipment. 

[bf  The  reqmremeiite  of  f  2W.1  do  not 
apply  to  confainere  or  packages 
containinf — 

(1}  Fox.  nutria,  rabbit,  mmk. 


chinchilla.  BurteB.  iiahec.  auiakrat.  and 
karakai  that  have  bee»  bred  and  bom  in 
captivity,  or  their  products.^  if  a  signed 
stateaent  certifyiag  that  the  antmala 
were  hved  and  bom  in  captivity 
accompanies  the  shipping  docomeBls; 

(2)  Fiah  or  ahaUfiah  cenUiaeti  in  retml 
consumer  packagea  labeled  in 
aecofdaBce  with  the  Food.  Drag  and 
Camelic  Act  21  U.S.C  301  et  seq^  or 

(3)  Fish  or  shellfish  that  are  landed  by. 
and  ottoadod  &roa^  a  fisfaiag  vessel 


I  (whether  or  mA  the  calch  baa  becB 
carried  by  the  fishing  vesse}  interstate), 
as  long  as  the  fish  or  shellfish  remain  at 
the  place  where  first  offloaded. 

{246.3    (Reserved} 
Dated:  July  1. 1088. 
Caniien  |.  BkmdiiK 

Deputy  AasfsioatAdtimmti'atorfor  fisheries 
Resource  Management. 
IFR  Doc.  86-15177  Filed  7-3-86;  8:45  am] 
aNXMO  COOC  431A-W-M 
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Notices 


Federal  Register 
Vol.  51.  No.  129 
Monday.  July  7.  1988 


Ttvs  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  t)eanngs  and 
Investigations,  committee  meetings,  agerv^y 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COMMrfTEE  ON  FEDERAL 
PAY 

Meeting 

The  Advisory  Committee  on  Federal 
pay  announces  that  public  discussions 
of  the  adjustment  in  Federal  white-collar 
employee  pay  for  October  1986  have 
been  scheduled  for  Monday,  August  25, 
in  Suite  600, 1730  K  Street,  N.W.  They 
will  start  at  2:00  p.m. 

These  discussions  are  intended  to  give 
organizations  representing  Federal 
employees  or  any  interested  government 
officials  an  opportunity  to  express  their 
views  regarding  the  Pay  Agent's 
proposals.  Those  wishing  to  discuss  the 
Agent's  proposals  with  the  Committee 
should  notify  the  Committee  by  August 
20.  The  telephone  number  is  653-6193. 
Written  comments  should  also  reach  the 
Committee  by  August  20 — Suite  205, 
1730  K  Street,  NW.,  Washington,  DC 
20006.  Both  written  submissions  and 
requests  for  an  opportunity  to  discuss 
the  issues  should  include  a  telephone 
number  where  the  organization  or 
official  can  be  reached. 

The  Advisory  Committee  on  Federal 
Pay,  established  as  an  independent 
agency  by  section  5306  of  Title  5,  United 
States  Code  (Pub.  L  91-656,  the  Federal 
Pay  Comparability  Act),  is  charged  with 
assisting  the  President  in  carrying  out 
the  policies  of  section  5301  of  Title  5, 
United  States  Code.  The  Committee's 
fundamental  obligation  is  to  present  the 
President  with  an  independent 
recommendation  on  Federal  pay  for  the 
1.4  million  white-collar  workers  and 
other  employees  whose  pay  is  linked  to 
the  General  Schedule.  Section  5306  of 
Title  5  requires  the  Committee  to  make 
findings  and  recommendations  to  the 
President  on  the  annual  adjustment  in 
Federal  pay,  after  considering  the 


written  views  of  employee 
organizations,  the  President's  Agent, 
other  officials  of  the  Government  of  the 
United  States,  and  such  experts  as  the 
Committee  may  consult. 
Luctetia  Dewey  Tanner. 
Executive  Director. 
(FR  Doc.  8&-14876  Filed  7-3-86: 8:45  am] 

BILUNO  CODE  M20-43-M 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 

Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committtee  Act  (Pub.  L  92-463).  a 
notice  is  hereby  given  of  the  following 
committee  meeting: 

Name:  Federal  Grain  Inspection  Service 
Advisory  Committee. 

Date:  July  23. 1988. 

Place:  U.S.  Department  of  Agriculture,  1400 
Independence  Avenue  SW.,  Room  3501  South 
Building,  Washington,  E>C  20250. 

Time:  8:30  a.m. 

Purpose:  To  provide  service  to  the 
Administrator  of  the  Federal  Grain  Inspection 
Service  on  the  efficient  and  economical 
implementation  of  the  U.S.  Grain  Standards 
Act  of  1976,  order  to  assure  the  normal 
movement  of  grain  in  an  orderly  and  timely 
manner. 

The  agenda  includes:  (1)  Wheat 
classification  and  other  grain  standards 
matters,  (2)  insect  related  issues,  (3)  financial 
matters,  and  (4)  miscellaneous  subjects. 

The  meeting  will  be  open  to  the  public. 
Public  participation  will  be  limited  to  written 
statements  unless  otherwise  requested  by  the 
Committee  Chairman.  Persons,  other  than 
members,  who  wish  to  address  the 
Committee  at  the  meeting  or  submit  written 
statements  before  or  at  the  meeting  should 
contact  De.  Kenneth  A  Gilles,  Administrator. 
FGIS.  U.S.  Department  of  Agriculture, 
Washington.  DC  20250.  telephone  (202)  382- 
0219. 

Dated:  June  30. 1986. 

Kenneth  A  Gilles, 

Administrator. 

[FR  Doc.  86-15199  Filed  7-3-66;  6:45  am] 

BtLUNG  COOC  3410-EN-M 


DEPARTMENT  OF  COMMERCE 
International  Trada  Administration 

IA-5S0-601] 

Preliminary  Detarmination  of  Sales  at 
Less  than  Fair  Value;  Certain  Stainless 
Steel  Cooking  Ware  From  tha  RapiMic 
of  Korea 

agency:  Import  Administration. 
International  Trade  Administration. 
Coommerce. 
action:  Notice. 

StlMMARV:  We  preliminarily  determine 
that  certain  stainless  steel  cooking  ware 
form  the  Republic  of  Korea  (Korea)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
also  preliminarily  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  this  merchandise  from 
Korea.  We  have  notified  the  U.S. 
International  Trade  Commission  (FFC) 
of  our  determinations.  We  have  directed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  certain 
stainless  steel  cooking  ware  bora  Korea 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  for 
each  entry  in  cm  amount  equal  to  the 
estimated  dumping  margins  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  September  15, 1986. 

EFFECTIVE  DATE:  July  7, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Rick  Herring  or  David  Levine.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  MS. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-0187  or  377-6498. 
SUPPLEMENTARY  UIFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  stainless  steel  cooking  ware 
from  Korea  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733(b)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
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Act)  (19  use  1673b(b)].  We  made  fefr 
value  comparisons  on  sales  of  tbe  cIbss 
or  kind  of  merchandise  to  the  United 
States  by  the  repsondents  during  tbe 
period  of  investigation,  which  extends 
from  August  1, 1985,  through  January  31. 
1986.  The  wcighlcd-average  raugin*  are 
shown  in  the  "Suspension  of 
Liquidatioit'*  section  ef  this  notice.  We 
also  preliminarily  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  this  merchandise  from 
Korea. 


UM  I 


On  January  21, 1988,  we  received  a 
petition  filed  in  proper  form  by  the  Feir 
Trade  Committee  of  tbe  Cookware 
Manufacturers  Association  on  behalf  of 
the  U.S.  industry  which  manufactures 
stainless  steel  ron*f'"g  ware.  In 
compbance  with  the  filing  tequiiements 
of  1 353.36  of  the  Comiaerce  Regulations 
(19  CFR  353.36^  tbe  petition  allege^  that 
imports  of  certain  stainless  steel  cooking 
ware  from  Korea  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Act.  and  that  these 
imports  nnrterially  injure,  or  threaten 
material  iniury  to,  a  U.S.  industry.  We 
determine  that  the  petition  contained 
sufficient  gjvunds  upon  which  to  initiate 
an  antidumping  duty  investigation.  We 
initiated  such  an  investigation  on 
February  10. 1986  (51  Fit.  6018),  and 
notified  the  ITC  of  our  action  On  March 
7, 1986,  the  ITC  determined  that  there  is 
reasonable  indication  that  imports  of 
certain  atainiess  steel  cooking  ware 
from  Korea  materially  injure,  or  threaten 
material  injury  to,  i  U.S.  industry  (51 
F.R.  9541). 

On  March  21, 1986,  we  presented 
antidumping  duty  questionnaires  to  Bum 
Koo  Industrial  Co..  Ltd.  (Bum  Koo),  Dae 
Sung  Industrial  Co..  Ltd.  Pae  Sung],  Hai 
Dong  Stainless  hidutries  Co.  (Hai  Dong), 
Kyung  Dong  Indostrial  Co.,  Ltd.  (Kyung 
Dong),  and  Namil  Metal  Co.,  Ltd. 
(Namil).  These  companies  accotinted  for 
at  least  80  percent  of  exports  of  the 
subject  merchandise  fitmv  Korea  to  the 
United  Slates  during  the  review  period. 
Respondents  were  requested  to  answer 
the  questionnaire  within  30  days.  On 
April  16, 1986,.  counsel  for  respondents 
requested  extensions  for  submission  of 
questionnaire  responses.  We  granted 
this  request  on  April  17, 1986^  On  April 
29  and  May  12. 19a&  we  received 
responses  to  our  questionnaires. 

Dae  Sung,  Kai  Dong,  Kyung  Dong,  an 
Namil  submitted  supplemental  computer 
tape  responses  on  June  10,  Ifk  17,  and  18^ 
1986,  too  late  to  be  considered  for  our 
preliminary  determination.  If  we  are 
able  to  verify  the  information  contained 
in  the  supplemental  responses,  we  will 


use  it  for  purposes  of  our  final 
determination. 

On  May  23, 1986.  petitioner  alleged 
that  critical  circumstances  exist  with 
respect  to  imports  bom  Korea  of  the 
products  under  investigation. 

On  March  5,  l«9e,  we  received  from 
petitieaer  an  eBegetion  that  a  Kevean 
tredtaf  cooqMBjr,  Sarami  Corporation 
(Saena)^  sold  the  snbject  merchandise 
in  the  United  States  daring  the  review 
period  at  prices  below  its  cost  of 
acquisition  plus  selling  expenses  [i^^ 
"middleman  dumping").  We  requested 
that  counsel  for  petitioner  submit 
information  reasonably  svailat>te  to  Wm 
providing  evidence  of  middleman 
dumping,  so  that  we  could  determine 
whether  an  investigation  was 
warranted.  Since  trading  companies 
typically  operate  at  small  mark-ups,  and 
presumably  do  not  take  losses,  we 
require  some  cogent  evidence  that  the 
trading  compmnf  is  in  feet  deiapnig 
before  initiating  an  investigation  with 
respect  to  the  trading  company. 
Petitioner  cited  an  ongoing  predatory 
pricing  lawsait  against  SammPs  U.S. 
subsidiary.  Ken  Carter  Industries,  Inc., 
and  submitted  several  public  documents 
obtained  from  that  lawsuit,  including 
allegations  that  Ken  Carter  substained 
significant  losses  on  its  U.S.  sales  of 
stainless  steel  kitchenware  (which 
include  a  large  number  of  products  not 
subject  to  our  investigation).  None  of  the 
documents  submitted  contained  any 
pricing  or  cost  data  for  Ken  Carter  or 
Samnu.  After  Examining  these 
documents,  we  determine  that,  without 
more  direct  evidence,  these  documents 
do  not  provide  m  sufficient  basis  upon 
which  to  initiate  an  investigation  of  tbe 
alleged  middleman  dumping  by  Sammi. 

On  May  30. 1986,  petitioner  alleged 
that  home  market  and  third  country 
sales  of  the  subject  merchandise  were 
made  by  respondents  at  below  their  cost 
of  production.  On  June  23, 1986,  we  sent 
respondents  supplemental 
questionnaires  requesting  that  they 
submit  certain  cost  of  production 
information.  Because  of  tbe  later  filing  of 
this  allegation,  we  did  not  analyze  cost 
of  production  data  for  purposes  of  this 
preliminary  determinatitm.  We  will 
address  this  issue  fully  in  our  final 
determination. 

Scope  of  Investigatioa 

The  products  covered  by  this 
investigation  are  non-electric  cooking 
ware  of  stainless  steel  which  may  have 
one  or  more  layers  of  aluminum,  copper 
or  carbon  steel  for  more  even  heat 
distribution.  These  products  are 
provided  for  in  item  number  653.94  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS).  The  products  covered  by  this 
investigation  are  skillets,  frying  pans, 


omelette  pans,  saucepans,  double 
boilers,  stock  pots,  sauce  pots,  dutch 
ovens,  casseroles,  steamers,  and  other 
stainless  steel  vessels,  all  for  cooking  on 
stove  top  bttmers,  except  tee  kettles  ertd 
fish  poachers.  Excluded  from  the  scope 
of  investigation  are  stamless  steel  oven 
ware  and  stainless  steel  kitchen  ware, 
which  are  included  under  the  653.94 
TSUS  item  numher. 

Fafr  Vahie  Comparisons 

In  order  to  determine  whether  sales  of 
the  subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  coBipared  tfie  United  States  price  to 
the  foreign  market  value.  For  purposes 
of  this  preliminary  determination,  we 
used  purchase  price,  exporter's  sales 
price,  home  market  and  third  country 
sales  prices,  and  constructed  values 
provided  in  the  responses. 

United  States  Price 

As  provided  in  section  772(b)  of  die 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price,  where  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  importation  into  the 
United  States.  We  calculated  the 
purchase  price  based  on  the  packed 
f.o.b.,  ci.L,  or  c.  &  f.  price  to  unrelated 
purchasers  in  the  United  States  or  to 
unrelated  trading  companies  for  sales  to 
the  United  States,  as  appropriate.  We 
made  deductions,  where  appropriate,  for 
inland  fi^ight.  ocean  freight,  marine 
insurance,  brokerage  and  handling 
charges,  and  other  direct  selling 
expenses.  For  those  sales  made  out  of 
inventory  by  Kyung  Dong's  related 
importer  in  the  United  States,  we  used 
exporter's  sales  price  to  represent  the 
United  States  price,  as  provided  in  . 
section  772(c)  of  the  Act.  because  the 
merchandise  was  sold  to  an  unrelated 
purchaser  after  importation  into  the 
United  States.  For  those  sales  we  made 
additional  dedxictions,  wdiere 
appropriate,  for  U.S.  brokerage 
expenses,  U.S.  customs  duties,  U.S. 
inland  height  and  insurance,  U.S. 
wharfage  charges,  sales  commissions, 
credit  expenses,  advertising  costs  and 
other  selling  expenses  incurred  in  the 
United  States. 

We  made  additions  to  purchase  price 
and  exporter's  sales  price  for  import 
duties  which  were  rebated,  or  not 
collected,  by  reason  of  the  exportation 
of  the  merchandise  to  the  United  States, 
pursuant  to  section  772td)(l)(B)  of  the 
Act.  Because  Bum  Koo  made  an 
improperly  calculated  claim  for  a  duty 
drawback  adjustment,  we  disallowed  it 
for  purposes  of  this  preliminary 
dermination. 
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FeteigB  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  home  market  sales,  third 
country  sales  and,  where  appropriate, 
on  constructed  values.  In  accordance 
with  section  773(a)(1)(A)  of  the  Act.  we 
calculated  foreign  market  value  for  Bum 
Koo  and  Kyung  Dong  based  on  home 
market  prices  of  such  or  similar 
merchandise  sold  by  these  companies  in 
Korea.  Since  the  remaining  coftipanies 
had  no  viable  home  market,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act  and  §  353.5  of  our  regulations, 
we  calculated  foreign  market  value  for 
Hai  Dong  entirely,  and  for  Dae  Sung  and 
Namil  partly,  based  on  third  country 
sales  of  such  or  similar  products.  In  the 
case  of  Hai  Dong,  no  single  third  country 
met  the  criteria  of  §  353.5(d)  of  our 
regulations  and  still  provided  an 
adequate  number  of  such  or  similar 
sales.  Thus,  we  aggregated  sales  to  a 
number  of  third  countries  to  calculate 
foreign  market  value.  In  the  case  of 
Namil.  we  first  used  the  third  country 
with  the  largest  value  of  sales  for  our 
price-to-price  comparisons.  Because  the 
number  of  matching  products  sold  to 
that  country  did  not  provide  an 
adequate  number  of  such  or  similar 
sales,  we  also  used  sales  to  a  number  of 
other  countries  to  calculate  foreign 
market  value.  In  the  case  of  Dae  Sung, 
we  used  the  third  country  ivith  the 
largest  vahie  of  such  or  similar  sales  for 
our  price-to-price  comparisons. 

For  Bum  Koo  and  Kyung  Dong,  we 
based  on  calculations  of  foreign  market 
value  on  ex-factory  or  delivered,  packed 
prices  to  unrelated  purchasers  in  the 
home  market.  We  made  adjustments  for 
differences  in  credit  and  advertising 
expenses,  where  appropriate.  We 
subtracted  home  maricet  packing  and 
added  U.S.  packing  to  all  home  market 
prices.  We  made  deductions,  where 
appropriate,  for  inland  freight.  For  some 
home  market  sales  used  for  comparison 
to  purchase  price,  sales  commissions 
were  paid  in  one  market  and  not  the 
other.  Pursuant  to  §  353.15(c)  of  our 
regulations,  we  made  adjustments  for 
differences  between  commissions  paid 
in  one  market  and  indirect  selling 
expenses,  used  as  an  offset  to  the 
commissions,  in  the  other  market.  We 
also  made  an  adjustment  for  the 
differences  in  commissions  paid  in  the 
two  markets,  where  appropriate,  in 
accordance  with  §  353.15(b)  of  our 
regulations.  Where  we  used  exporter's 
sales  price,  we  used  home  market 
indirect  selling  expenses  to  offset  U.S. 
selling  expenses. 

As  stated  previously,  for  Hai  Dong 
entirely,  and  for  Dae  Sung  and  Namil 


partly,  we  based  our  calculations  of 
foreign  market  value  on  the  packed, 
f.o.b.,  c.i.f.,  or  c.  &  f.  price  to  unrelated 
purchasers  in  third  countries.  We  made 
deductions,  where  appropriate,  for 
inland  freight,  ocean  freight,  marine 
insurance,  brokerage  and  handling 
charges,  and  other  direct  selling 
expenses.  We  subtracted  third  country 
packing  and  added  U.S.  packing.  We 
also  made  an  addition  to  third  country 
prices  for  import  duties  which  were 
rebated  by  reason  of  exportation  of  the 
merchandise  to  third  countries.  Where 
appropriate,  we  made  adjustments  for 
credit  exf>enses.  In  the  case  of  some 
third  country  sales  used  for  comparison 
to  purchase  price  sales,  conunissions 
were  paid  in  one  market  and  not  the 
other.  Pursuant  to  §  353.15(c)  of  our 
regulations,  we  made  adjustments  for 
differences  between  commissions  paid 
in  one  market  and  indirect  expenses, 
used  as  an  offset  to  the  commissions,  in 
the  other  market.  We  also  made  an 
adjustment  for  the  differences  in 
commissions  paid  in  both  markets, 
where  appropriate. 

Where  there  was  no  identical  product 
in  either  the  home  market  or  the  third 
country  market  with  which  to  compare  a 
product  sold  in  the  United  States,  we 
made  an  adjustment  to  account  for 
differences  in  the  physical 
characteristics  of  the  merchandise, 
where  possible,  in  accordance  with 
section  773(4)(C)  of  the  Act 

In  accordance  with  section  773(a)(2) 
of  the  Act.  we  supplemented  third 
country  sales  prices  with  constructed 
values  for  Dae  Sung  and  Namil  when 
there  were  no  sales  of  sudi  or  similar 
merchandise  in  a  third  country. 
Constructed  values  were  based  on  the 
responses,  using  actual  material  and 
fabrication  costs.  Actual  general 
expenses  were  used  for  both  companies 
since  they  were  higher  than  the 
statutory  minimum  of  ten  percent.  We 
used  the  statutory  minimum  of  eight 
percent  of  the  total  of  materials, 
fabrication  and  general  expenses  for 
profit.  We  then  added  in  U.S.  packing 
costs.  Based  on  the  information 
available  to  us,  we  were  unable  to  make 
circumstance-of-sale  adjustments  to 
constructed  values  for  purposes  of  this 
preliminary  determination.  We  intend  to 
make  these  adjustments  for  our  final 
determination. 

We  disallowed  Kyung  Dong's  claimed 
circumstance-of-sale  adjustment  for  bad 
debts  incurred  on  certain  home  market 
sales. 

Currency  Conversions 

In  calculating  foreign  market  value, 
we  made  currency  conversions  from 
Korean  won  to  U.S.  dollars  in 


accordance  with  i  353.56(a)(1)  of  our 
regulations,  using  certified  daily 
exchange  rates  as  furnished  by  the 
Federal  Reserve  Bank  of  New  York.  For 
exporter's  sales  price  comparisons,  we 
used  the  official  exchange  rate  on  the 
date  of  sale,  since  using  the  exchange 
rate  as  of  the  date  of  the  sale  is 
consistent  with  section  615  of  the  Trade 
and  Tariff  Act  of  1984  (the  1984  Act).  We 
followed  section  615  of  die  1984  Act 
rather  than  S  353.56(a)(2)  of  our 
regulations,  because  the  later  law 
supersedes  that  section  of  the 
regulations. 

Critical  Grcumstanczs 

Petitioner  alleged  that  imports  of  the 
subject  merchandise  from  Korea  present 
"critical  circumstances."  Under  section 
733(e)(1)  of  the  Act,  critical 
circumstances  exist  if  we  determine 
that: 

(A)  (i)  there  is  a  history  of  dumping  in  the 
United  State*  or  elsewhere  of  the  das*  or 
kind  of  merchandise  which  is  the  subject  of 
the  investigation,  or 

(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported  knew 
or  should  have  known  that  the  exporter  was 
selling  the  merchandise  which  is  tiie  subject 
of  the  investigation  st  less  than  iU  fair  value, 
and 

(B)  there  have  l>een  massive  imports  of  the 
class  or  kind  of  merchandise  that  is  the 
subject  of  the  investigation  over  a  relatively 
short  period 

Pursuant  to  section  733(e)(1)(B).  we 
generally  consider  the  following  data  in 
order  to  determine  whether  massive 
imports  have  taken  place:  (1)  The 
volume  and  value  of  the  imports;  (2) 
seasonal  trends;  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
the  imports.  Based  on  our  analysis  of 
recent  import  statistics,  we  find  that 
there  is  no  reasonable  basis  to  believe 
imports  of  the  subject  merchandise  from 
Korea  have  been  massive  over  a  short 
period.  Accordingly,  we  do  not  have  to 
consider  whether  section  733(e)(1)(A)  of 
the  Act  applies  in  this  case.  Therefore, 
we  preliminarily  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  certain  stainless  steel 
cooking  ware  from  Korea.  We  have 
notified  the  ITC  of  this  determination. 

Verification 

We  will  verify  the  data  used  in 
making  our  final  determination  in 
accordance  with  section  776(a)  of  the 
Act.  We  will  use  standard  verification 
procedures,  including  examination  of 
relevant  sales  and  financial  records  of 
the  companies. 
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Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  stainless  steel 
cooking  ware  from  Korea  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  The  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 


name,  address,  and  telephone  number 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed.  In  addition,  ten 
copies  of  any  pre-hearing  briefs  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  August  12. 1986.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  In  accordance  with 
19  CFR  353.46,  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  Hnal  determination  or,  if 
a  hearing  is  held,  within  ten  days  after 
the  hearing  transcript  is  available. 
This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  [19 
use  1673b(f)). 
GUbwt  B.  Kaplan. 
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In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  an  administrative  protective 
order  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  prior  to  the  later  of  120  days 
after  our  preliminary  affirmative 
determination  or  45  days  after  we  make 
our  fmal  determination. 

Public  Comment 

In  accordance  with  S  353.47  of  our 
regulations  (19  CFR  353.47).  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on  August 
19, 1986,  at  the  U.S.  Department  of 
Commerce,  Room  3708. 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary,  Import  Administration,  Room 
B-099,  at  the  above  address  within  ten 
days  of  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 


Steel  Cooking  Ware  From  Taiwan 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

action:  Notice. 

summary:  We  preliminarily  determine 
that  certain  stainless  steel  cooking  ware 
from  Taiwan  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  also  preliminarily 
determine  that  critical  circumstances  do 
not  exist  with  respect  to  imports  of  this 
merchandise  from  Taiwan.  We  have 
notified  the  U.S.  International  Trade 
Commission  (FTC)  of  our  determinations. 
We  have  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  certain  stainless  steel  cooking 
ware  from  Taiwan  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margins  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  September  15, 1986. 

EFFECTIVE  DATE:  July  7, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Davies  or  Barbara  Tillman,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 


Washington,  DC  20230;  telephone  (202) 
377-1785  or  377-2438. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  stainless  steel  cooking  ware 
from  Taiwan  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  773(b) 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Acty  (19  use  1673b(b)).  We  made 
fair  value  comparisons  on  sales  of  the 
class  or  kind  of  merchandise  to  the 
United  States  by  the  respondents  during 
the  period  of  investigation,  August  1, 
1985  through  January  31. 1986.  The 
weighted-average  margins  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice.  We  also  preliminarily 
determine  that  critical  circumstances  do 
not  exist  with  respect  to  imports  of  this 
merchandise  from  Taiwan. 

Case  History 

On  January  21. 1986.  we  received  a 
petition  filed  in  proper  form  by  the  Fair 
Trade  Committee  of  the  Cookware 
Manufacturers  Association  on  behalf  of 
the  U.S.  industry  which  manufactures 
stainless  steel  cooking  ware.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  certain  stainless  steel  cooking 
ware  from  Taiwan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  February  10, 1986  (51 
FR  6019),  and  notified  the  ITC  of  our 
action.  On  March  7, 1986,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  certain 
stainless  steel  cooking  ware  from 
Taiwan  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry  (51  FR 
9541). 

On  March  25. 1986,  we  presented 
antidumping  duty  questioimaires  to 
Colden  Lion  Metal  Industry  Co..  Ltd. 
(Golden  Lion);  Song  Far  Industry  Cc 
Ltd.  (Song  Far):  and  Lyi  Mean  Industrial 
Co..  Ltd.  (Lyi  Mean).  According  to 
information  submitted  by  the  authorities 
in  Taiwan,  these  companies  account  for 
at  least  60  percent  of  exports  of  the 
subject  merchandise  to  the  United 
States.  Respondents  were  requested  to 
answer  the  questionnaire  in  30  days. 

For  Golden  Lion,  we  received 
responses  on  April  28  and  May  9  and 


computer  tapes  on  May  20.  For  Song  Far, 
we  received  responses  on  April  29  and 
May  9, 15,  and  16,  and  received 
computer  tapes  on  May  23.  On  May  23, 
we  requested  additional  information 
from  these  two  companies.  We  received 
supplemental  responses  from  Golden 
Lion  on  June  6,  20,  23,  and  26,  and  from 
Song  Far  on  June  6  and  20. 

We  granted  Lyi  Mean  an  extension 
until  May  30  for  submission  of  its 
response.  We  granted  an  additional 
extension  until  June  3,  and  a  subsequent 
extension  until  June  18.  We  received 
partial  responses  from  Lyi  Mean  on  June 
16  and  June  17.  Additional  responses 
were  received  on  June  23.  A  computer 
tape  was  not  provided  with  these 
submisssions  as  requested  in  our 
questionnaire. 

On  May  23.  and  June  4, 1986, 
petitioner  alleged  that  critical 
circumstances  exist  with  regard  to 
imports  from  Taiwan  of  the  products 
under  investigation. 

On  June  13, 1986,  petitioner  alleged 
that  home  market  and/or  third  country 
sales  of  the  products  under  investigation 
were  made  by  Golden  Lion  and  Song 
Far  at  prices  below  their  cost  of 
production.  On  June  23,  petitioner 
further  alleged  that  third  country  sales 
of  the  subject  merchandise  were  made 
by  Lyi  Mean  at  prices  below  the  cost  of 
production.  These  allegations  were 
received  too  late  to  be  considered  in  our 
preliminary  determination.  We  are 
currently  evaluating  these  allegations 
and  will  investigate  respondents'  costs, 
if  we  determine  that  these  allegations 
are  sufficient. 

Scope  of  Investigatioa 

The  products  covered  by  this 
investigation  are  non-electric  cooking 
ware  of  stainless  steel  which  may  have 
one  or  more  layers  of  aluminum,  copper 
or  carbon  steel  for  more  even  heat 
distribution.  These  products  are 
provided  for  in  Item  number  653.94  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS).  The  products  covered  by  this 
investigation  are  skillets,  frying  pans, 
omelette  pans,  saucepans,  double 
boilers,  stock  pots,  sauce  pots,  dutch 
ovens,  casseroles,  steamers,  and  other 
stainless  steel  vessels,  all  for  cooking  on 
stove  top  burners,  except  tea  kettles  and 
fish  poachers.  Excluded  from  the  scope 
of  investigation  are  stainless  steel  oven 
ware  and  stainless  steel  kitchen  ware, 
which  are  included  under  the  653.94 
TSUS  item  number. 

Fair  Value  Comparisons 

In  order  to  determine  tvhether  sales  of 
the  subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price  to 


the  foreign  market  value.  For  purposes 
of  this  preliminary  determination,  we 
used  purchase  price,  home  market  and 
third  country  sales  prices,  and 
constructed  values  provided  in  the 
responses  by  Song  Far  and  Golden  Lion. 
Because  Lyi  Mean  did  not  provide  a 
complete  response  in  sufficient  time  to 
be  used  in  the  preliminary 
determination,  we  used,  as  best 
information  available,  pursuant  to 
section  776(b)  of  the  Act,  certain  U.S. 
sales  data  in  Lyi  Mean's  response  and 
constructed  value  information  supplied 
by  petitioner. 

United  SUtes  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price,  since  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  importation  into  the 
United  States.  We  calculated  the 
purchase  price  based  on  the  packed 
f.o.b.  or  f.o.r.  (free  on  rail)  price  to 
unrelated  purchasers  in  the  United 
States  or  to  unrelated  trading  companies 
for  sales  to  the  United  States,  as 
appropriate. 

We  made  deductions  for  inland 
freight,  brokerage,  and  cash  discounts, 
where  appropriate.  We  made  additions 
to  purchase  price,  where  appropriate,  for 
import  duties  which  were  rebated,  or  not 
collected,  by  reason  of  the  exportatitin 
of  the  merchandise  to  the  United  States, 
pursuant  to  section  772(d)(1)(B)  of  the 
Act. 

Foreign  Marlcet  Vahie 

In  accordance  with  section  773(a)  of 
the  Act  we  calculated  foreign  market 
value  based  on  home  market  prices, 
diird  country  prices,  where  appropriate, 
constructed  values. 

In  accordance  with  section  773(a)(1) 
of  the  act,  we  calculate  foreign  market 
values  for  Song  Far  based  on  home 
market  prices  for  such  or  similar 
products  sold  in  Taiwan.  We  used 
packed  prices  to  unrelated  purchasers  in 
the  home  market  and  deducted  inland 
freight  and  cash  discounts,  where 
appropriate.  We  made  adjustments  for 
differences  in  credit  expenses,  where 
appropriate.  Where  there  was  no 
identical  product  in  the  home  market 
with  which  to  compare  a  product  sold  in 
the  United  States,  we  made  an 
adjustment  to  account  for  differences  in 
the  physical  characteristics  of  the 
merchandise,  in  accordance  with  section 
773(a)(4)(C)  of  the  Act.  We  subtracted 
home  market  packing  and  added  U.S. 
packing  to  home  maricet  prices.  We 
made  no  adjustments  for  commissions  in 
the  home  market  because  no  U.S.  selling 
expenses  were  reported.  We  disallowed 


a  claim  by  Song  Far  to  deduct  several 
indirect  taxes  from  the  home  market 
price. 

In  accordance  with  section  773(a)(2) 
of  the  Act,  we  also  used  constructed 
values  for  Song  Far  where  there  were  no 
home  market  sales  by  Song  Far  of  such 
or  similar  merchandise.  We  calculated 
constructed  values  based  on  the 
information  provided  in  the  response. 
Submitted  costs  for  materials,  labor,  and 
overhead  were  adjusted  for  depreciation 
and  the  box  colar  used  in  packing. 
Based  on  relative  costs  in  Song  Par's 
financial  statements,  we  adjusted 
depreciation  costs  contained  in  the 
constructed  value  portion  of  the 
response.  The  box  color  component  of 
packing  was  reclassified  to  indirect 
materials  because  it  was  considered 
part  of  the  product.  Based  on 
information  in  Song  Far's  financial 
statements,  we  adjusted  the  selling, 
general,  and  adminsitrative  expenses 
reported  in  the  constructed  value 
portion  of  the  response. 

Since  no  profit  was  reported,  we  used 
the  statutory  minimum  of  eight  percent 
of  the  total  of  materials,  fabrication,  and 
general  expenses.  We  then  added  U.S. 
export  packing.  Based  on  the 
information  available,  we  were  unable 
to  make  circumstances-of-sale 
adjustments  to  constructed  value  for 
purposes  of  this  preliminary 
determination.  We  intend  to  make  these 
adjustments  for  our  final  determination. 

Since  Golden  Lion  did  not  have  a 
viable  home  market  in  accordance  with 
section  773(a)(1)(B)  of  the  Act  and 
section  353.5  of  our  regulations,  we 
calculated  Golden  Lion's  foreign  market 
value  based  on  its  sales  to  Canada, 
which  was  the  third  country  that  had  the 
largest  sales  volume  and  the  greatest 
degree  of  product  similarity  to  the 
merchandise  sold  to  the  United  States. 
We  used  the  packed  f.o.r.  prices  to 
unrelated  purchasers  in  Canada.  Where 
appropriate,  we  made  deductions  for 
inland  freight  and  cash  discounts,  and 
made  adjustments  for  credit  expenses. 
We  made  adjustments,  where 
appropriate,  for  commissions  in  the  U.S. 
market.  Where  there  was  no  identical 
merchandise  sold  in  Canada,  we  made 
an  adjustment  to  account  for  differences 
in  the  physical  characteristics  of  the 
merchandise,  in  accordance  with  section 
773(a)(4)(C)  of  the  Act.  We  also  added 
duty  drawback  to  the  third  country  sales 
price.  We  subtracted  third  country 
packing  and  added  U.S.  packing  to  third 
country  sales  price.  We  disallowed  a 
claim  by  Golden  Lion  to  deduct  several 
indirect  taxes  from  the  third  country 
price. 
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For  Lyi  Mean,  we  used,  as  best 
information  available  in  accordance 
with  section  776(b)  of  the  Act, 
constructed  values  submitted  by 
petitioner,  as  foreign  market  value. 

Currency  Conversion 

In  calculating  foreign  market  value, 
we  made  currency  conversions  from 
New  Taiwan  dollars  to  U.S.  dollars  in 
accordance  with  S  353.56(a)  of  our 
regulations,  using  the  certified  daily 
exchange  rates  furnished  by  the  Federal 
Reserve  Bank  of  New  York. 

Critical  Circumstances 

Petitioner  alleged  that  imports  of  the 
subject  merchandise  from  Taiwan 
present  "critical  circtmistances."  Under 
section  733(e)(1)  of  the  Act,  critical 
circumstances  exist  if  we  determine 
that: 

(A)  (i)  there  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class  or 
kind  of  merchandise  which  is  the  subject  of 
the  investigation,  or 

(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported  knew 
or  should  have  known  that  the  exporter  was 
selling  the  merchandise  which  is  the  subject 
of  the  investigation  at  less  than  its  fair  value, 
and 

(B)  there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  that  is  the 
subject  of  the  investigation  over  a  relatively 
short  period. 

Petitioner  did  not  allege  "a  history  of 
dumping"  but  relied  solely  on  the 
alternative  test  of  "importers' 
Iinowledge"  according  to  section 
733(e)(1)(A)  of  the  Act.  Therefore,  we 
must  determine  whetlier  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  "knew  or 
should  have  known"  that  the  exporter 
was  selling  the  merchandise  at  less  than 
its  fair  value.  It  is  the  Department's 
position  that  this  test  is  met  where 
dumping  margins  ar?  sufficiently  large 
that  the  importer  knew  or  should  have 
known  of  sales  at  less  than  fair  value. 
We  cannot  presume  such  knowledge 
based  on  the  size  of  the  margins  we 
have  found  in  this  preliminary 
determination.  Accordingly,  we  do  not 
have  to  consider  whether  section 
733(e)(1)(B)  of  the  Act  applies  to  this 
case,  ilierefore,  we  preliminarily 
determine  that  critical  circumstances  do 
not  exist  with  respect  to  imports  of 
certain  stainless  steel  cooking  ware 
from  Korea.  We  have  notified  the  ITC  of 
this  determination. 

Verification 

We  will  verify  all  information  used  in 
making  our  final  determination  in 
accordance  with  section  776(a)  of  the 
Act.  We  will  use  standard  verification 
procedures,  including  examination  of 


relevant  sales  and  financial  records  of 
the  companies. 

Suspension  of  liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  stainless  steel 
cooking  ware  from  Taiwan  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  The  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
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ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  an  administrative  protective 
order  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  tiireaten  material  injury  to,  a  U.S. 
industry  prior  to  the  later  of  120  days 
after  our  preliminary  affirmative 
determination  or  45  days  after  we  make 
our  final  determination. 

Public  Conunent 

In  accordance  with  S  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m..  on  August 
22, 1986,  at  the  U.S.  Department  of 
Commerce,  Room  3708, 14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary,  Import  Administration,  Room 
B-099.  at  the  above  address  within  ten 
days  of  this  notice's  publication. 


Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number: 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed.  In  addition,  ten 
copies  of  any  pre-hearing  briefs  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  August  15. 1986.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  In  accordance  with 
19  CFR  353.46,  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  or,  if 
a  hearing  is  held,  within  10  days  after 
the  hearing  transcript  is  available. 
This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
use  1673b(f)). 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
)une  30, 1986. 

[PR  Doc.  86-15218  Filed  7-3-86;  8:45  am| 
MUJNQ  COOC  M1»«e4l 


lC-122-«02) 

Postponement  of  Preliminary 
Countervailing  Duty  Determination  and 
Amendment  to  Notice  of  Initiation: 
Certain  Softwood  Lumber  Products 
From  Canada 

AQENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

ACnow:  Notice. 

summary:  The  Department  of 
Commerce  (the  Department)  is 
postponing  its  preliminary 
determination  in  the  countervailing  duty 
investigation  of  certain  softwood  lumber 
products  from  Canada.  The  statutory 
deadline  for  issuing  this  preliminary 
determination  is  no  later  than  October 
16, 1986.  In  addition,  the  Department  is 
amending  its  notice  of  initiation  in  this 
investigation  include  in  the  "Scope  of 
Investigation"  item  202.54  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 

EFFECTIVE  DATE:  July  7, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Tillman  or  Gary  Taverman. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230 
telephone  (202)  377-2438  or  377-0161. 

SUPPLEMENTARY  INFORMATKMI:  On  June 
5, 1986,  the  Department  initiated  a 
countervailing  duty  investigation  on 
certain  softwood  luml)er  products  from 
Canada.  The  notice  stated  that  we 
would  issue  our  preliminary 


determination  on  or  before  August  12, 
1986  (51  FR  21205). 

This  investigation  includes  a  large 
number  of  producers,  covers  a  broad 
range  of  alleged  subsidy  practices  which 
are  complex  in  nature,  and  raises  issues 
regarding  the  evolution  of  the 
countervailing  duty  law.  We  have 
determined  that  the  government  of 
Canada  and  the  other  parties  concerned 
are  cooperating  and  that  additional  time 
is  necessary  to  make  the  preliminary 
countervailing  duty  determination. 

For  these  reasons,  we  determine  that 
this  investigation  is  extraordinarily 
complicated  in  accordance  with  section 
703(c)(l)(B)(i)  of  the  act,  and  that 
additional  lime  is  necessary  to  make 
this  preliminary  determination  in 
accordance  with  section  703(c)(l](B)(ii) 
of  the  Act.  The  Statutory  deadline  for 
issuing  this  preliminary  determination  is 
no  later  than  October  16, 1986. 

In  addition,  based  upon  information 
received  from  the  International  Trade 
Commission  (iTC),  we  are  amending  the 
"Scope  of  Investigation"  in  this  case  to 
include  item  202.54  of  the  TSUS. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act. 
Gilbert  B.  Kaplan 

Deputy  Assistant  Secretary  for  Import 
Administration. 

June  3a  1986. 

(FR  Doc.  86-15220  Filed  7-^-86:  8:45  am] 
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(Dodcet  Numbers  1624-01, 1624-02, 1624- 
03] 

Export  Privileges;  Michael  M.  Winkler, 
Syscom  UJSJL,  Inc.,  Syscom  Winkler, 
GmbH 

On  May  29, 1986,  the  Administrative 
Law  ludge  issued  his  Decision  and 
Order  in  the  matter  of  Michael  M. 
Winkler,  Syscom  U.S.A.,  Inc.  and 
Syscom  Winkler,  GmbH  which  was 
referred  to  me  pursuaiU  to  section  13(c) 
of  the  Export  Administration  Act  of 
1979,  50  U.S.C.  app.  2401-2420  (1982),  as 
amended  by  the  Export  Administration 
Act  Amendments  of  1985,  Pub.  L  99-64, 
99  Stat.  120  (July  12, 1985)  and  15  CFR 
388.8(a)  for  final  action. 

Between  October  13. 1976  and  January 
1, 1979,  Winkler  and  Syscom  U.SA.  Inc. 
exported  from  the  United  States  to  the 
Federal  Republic  of  Germany  (FRG)  and 
Austria  43  shipments  of  U.S-origin 
electronic  and  computer  related 
equipment  without  validated  export 
licenses  in  violation  of  S  fi  387.4  and 
387.6  of  the  Export  Administration 
Regulations.  Winkler  and  Syscom, 
GmbH  violated  SS  387.4  and  387.6  by 
reexporting  two  of  these  shipments  &om 


the  FRG  to  Austria.  Winkler  and 
Syscom.  U.S.A.,  Inc.  violated  S  387.3  of 
the  Regulations  by  attempting  to  export 
U.S.-origin  computer  equipment  from  the 
U.S.  to  the  FRG  without  the  required 
validated  export  license.  Winkler 
misrepresented  and  concealed  facts  in 
the  Shipper's  Export  Declaration  for  said 
shipment.  Winlder  and  Syscom  U.S.A., 
Inc.  violated  S  387.12  of  the  Regulations 
by  failing  to  disclose  complete  facts  and 
to  obtain  specific  authorization  when 
including  Otto  Poeschl  as  a  party  in 
interest  to  four  transactions.  Poeschl  has 
been  a  denied  party  since  June  1963.  The 
Administrative  Law  Judge  issued  an 
order  denying  export  privileges  to 
respondents  for  twenty  years. 

Having  affirmed  the  record  and  based 
on  the  facts  addressed  in  this  case,  I 
affirm  the  Order  of  the  Administrative 
Law  Judge.  This  constitutes  final  agency 
action  in  this  matter. 

Respondents  addresses  are  as 
follows: 
Michael  M.  Winkler,  President,  Syscom 

U.S.A.,  Inc.,  3409  Rose  Avenue,  Ocean 

Industrial  Park,  Ocean,  New  Jersey 

07712 

Syscom  Winkler,  GmbH,  Trubner 
Strasse  40, 6900  Heidelberg,  Federal 
Republic  of  Germany 
Sycom  U.S.A.,  Inc.,  3409  Rose  Avenue, 

Ocean  Industrial  Park.  Ocean,  New 

Jersey  07712. 

Dated:  June  30, 1988. 
Paul  Freedenbetg. 

Assistant  Secretary  for  Trade  Administration. 
[FR  Doc.  86-15166  Filed  7-3-86;  8:45  am) 
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(Docket  No.  4649-03] 
'  Export  Privileges;  Donald  Malsom 

On  May  29. 1986,  the  Administrative 
Law  Judge  issued  his  Decision  and 
Order  in  the  matter  of  Donald  Malsom. 
which  was  referred  to  me  pursuant  to 
section  13(c)  of  the  Export 
Administration  Act  of  1979,  50  U.S.C. 
app.  2401-2420  (1982),  as  amended  by 
the  Export  Administration  Amendments 
Act  of  1985,  Pub.  L  99-64,  99  Stat.  120 
(July  12, 1985)  and  15  CFR  388.8(a)  for 
final  action. 

Pursuant  to  the  charging  letter  of 
December  2, 1985,  Donald  Malsom  was 
charged  with  violating  {  S  387.5  and 
387.6  of  the  Export  Administration 
Regulations  in  that  Malsom  exported 
U.S.  origin  commodities,  helicopters, 
fit>m  the  United  States  to  Libya  without 
having  obtained  the  required  validated 
export  licenses.  He  also  falsified  and 
concealed  a  material  fact  on  an  export 
control  document. 


A  consent  agreement  was  entered  into 
by  the  parties  involved  which  provided 
that  Donald  Malsom  is  to  be  denied 
export  privileges  for  a  period  of  20 
years. 

Pursuant  to  said  consent  agreement, 
Donald  Malsom  of  1622A  Vermont 
Drive,  Elk  Grove  Village,  IL  is  hereby 
denied  all  export  privileges  for  a  period 
of  20  years. 

Having  reviewed  the  record  and 
based  on  the  facts  addressed  in  this 
case,  I  affirm  the  Order  of  the 
Administrative  Law  Judge.  This 
constitutes  final  agency  action  in  this 
matter. 

Dated:  June  3a  1966. 
Paul  Freedenberg. 

Assistant  Secretary  for  Trade  Administration. 
(FR  Doc.  86-15165  Filed  7-3-86;  8:45  am] 
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Articles  of  Quota  Cheese;  Quartsriy 
DeterminatkHi  and  Usting  of  Forsign 
Government  SulMklies 

AGENCY:  International  Trade  , 
Administrative,  Import  Administration, 
Department  of  Commerce. 
ACnON:  Publication  of  quarterly  update 
of  foreign  government  subsidies  on 
articles  of  quota  cheese. 

SUMMARY:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist. 
EFFECnvE  date:  July  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Stroup  or  Bernard  T. 
Carreau,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  requires  the 
Department  of  Conunerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA, 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed.'  in 
consultation  with  the  Department  of 
Agriculture,  in  information  on  subsidies 
(as  defined  in  section  702(h)(2)  of  the 
TAA)  being  provided  either  directly  or 
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indiniCtly  by  fowigii  govciHONinta  on 
articles  of  qwrta  dnne. 

ki  ftie  correat.qaartar  IIm  l>BpM-tmant 
has  4c  lei milled  iiat  the«ih«M^ 
amounts  have  changed  for  each  of  the 
coontries  for  wMok  sehsidiCM  wete 
idenyfied  ia  our  Apid  &.  m6  qotfteriy 
update  te  ob*  aan—l  nbaidy  Itet.  Tbe 
appendix  to  this  notiae  Itati  Ibe  country, 
the  subsidy  program  or  programs,  and 
the  fMws  amkeet  amount  of  each 
sub^y  on  which  iniermation  is 
currently  arvadable. 

The  Department  wiN  incorporate 
additional  prsgrAms  which  are  found  to 
constitute  subisides,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 


The  Department  encourages  any 
person  har^ng  mfannation  on  roreign 
govemnvnt  sobsMy  prognmn  wliliJi 
benefit  articles  of  quota  cfaeeae  to 
submit  such  information  in  writing  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Cofluaerce.  14(h  Street  and  Constitution 
Avenue,  NW..  Washingtoa,  DC  20230. 

This  deterrainatien  and  bbUcc  ave  i> 
accordanoe  with  sectisn  702(a)  of  the 
TAA  (19  U^Xl  U02  note). 

Gilbert  B.  Kqilan, 

Deputy  Assistant  Secretary.  Ituport 
Administration. 


Appendix— Quota  Cheese  Subsidy  Proorams 

ICams  ptr  pound! 


Country 


Canada.. 


LuicafflbourQ .. 
N0lhef1vidi .. 

Norway 

UK.. 

«r  G 

■  Oeflnad  in  19  U.SC.  MTltS). 
I  in19  use.  


Pragram(t) 


CMUiaan  OgMiwnHy  (EC)  Reiilulion  Paymanli.. 
Eapoft  AaaiMnm  on  Cartam  Typaa  0*  Chsaaa-.. 
ECl 


Eayort  SMbaMy 


nOTanncnt  i  ■yiimiu.. 
EC  ROTMulion  Paynwms .. 
EC  RMtrtulion  Paymenlft. 
EC  RvsMulion  Paymtnto.. 
EC  RMtitutton  Psymenls^ 


Indirect  (Mrik)  Subtidy.. 
Consumer  Subsidy 


EC  Reslilumn  Psymenls.. 
EC  RMMuMon  Psymsnts.. 


0.0 
2S.1 

s 


48.1 
17.7 


SS.8 


.0 
.0 


t«.8 

•f.1 


93.9 


74.8 

» 


0.0 

KI 

.0 


48.1 
17.7 


8S.B 


.0 

.0 

12.4 

.0 
.0 


188 
37.1 


S3.9 


74.8 
.0 
.0 


UM  I 
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€teclric  Shaver  Industry  Prospects  for 
AcQustment  Assistance  for  Hrms 

The  DepartmeBt  of  Comaaerce. 
pursuant  te  section  2M  of  the  Trade  Act 
of  1974,  h9S  conducted  a  study  of  t^ 
one  remainiiig  firm  in  the  electric  shaver 
industrjr;  sech  a  study  is  required 
whenever  the  US.  International  Trade 
Conmiasion  (USITC)  begins  an 
ieweeliputtoe  aader  section  201  of  the 
Trade  Act 

In  its  sepert  issued  March  25, 1989.  flie 
Comariasioa  detamiiied  by  a  6-0  vote 
that  electric  sinwers  and  parts  thereof 
WBR  aot  being  imported  into  the  United 
Stales  ia  each  incteased  quantities  as  to 
thsaaten  seiieaD  iaftay  to  the  domestic 
inriaslry  prodacing  Hke  or  directly 
tive  aificles. 


Uader  section  251  of  the  1974  Trade 
Act,  a  firm  may  petition  the  Department 
ef  Commesce  to  he  oertfTied  as  eligible 
to  apflgr  isr  trade  adjustnmnt  assirtance; 
osrtilitBliBa  weqimtm  that  increased 
imports  et  articles  Hhe  er  dueufly 
competitive  widi  those  produced  by  the 
petitioning  firm  oontribated  importantly 
to:  (1)  Absolute  declines  in  sales  or 
pfoductiea,  ar  berth,  and  (2)  (he 
separation,  or  #neat  of  separation,  of  a 
significant  number  or  properlion  of  its 
workers.  A  trade-impacted  prodaoer 
may  petition  the  Department  for 
certification  at  any  time  regardless  of  a 
prospective  Commission  finding  or  its 
resuhs. 

As  of  the  date  of  this  report,  no 
petitioD  for  oerlffication  has  been  filed 
by  the  only  remaining  domestic  electric 
shaver  producer.  Although  the  USFTC 
fonnd  no  serious  in)ary  to  the  industry, 
tiie  criterion  upon  which  a  firm's  petition 
is  judged  for  certiricafion  is  sonwwhat 


less  stringent.  On  this  basis  it  is  possible 
that  a  petitioning  firm  conld  be  certified 
eliglMe  to  trpjffy  for  adlastment 
assistance,  assmniag  the  other 
qualffying  criteria  are  met,  even  thou|^ 
die  industry  received  a  negative 
determination  on  a  Section  201 
investigation  by  the  Commission. 

The  program  of  aiQustmeat  assistance 
far  firms  aufherued  by  the  Trade  Act 
under  Title  II.  Chapter  3.  and 
administered  by  the  International  Trade 
Administration  (TTA)  in  the  Department 
of  Cammerce.  expired  on  December  M, 
1985.  The  Consolidated  Oainibus  Budget 
Reconciliation  Act  of  1985  extends  the 
program  authorization  until  September 
30, 1991.  but  only  technical  assistance  is 
available  for  trade-impacted  firms 
(financial  assistance  is  no  longer 
available).  Technical  assistance  may  be 
used  for  awaafement  and  operational 
assistance,  and  for  feasibility  studies 
and  related  xesearch  to  aid  ia 
developing  and  implementing  a  firm's 
recovery  plan. 

Under  the  PabKc  Woiia  and 
bonomic  Development  Aot  of  19B5 
(PWEDA).  as  amended,  direct  and 
indirect  assistance  to  firms  is  available 
without  Trade  Act  certification  tiirough 
the  Economic  Development 
Administration  (EDA)  of  the  Department 
of  Commerce.  Finns  located  ia  EDA- 
designated  "redevelopment  areas"  and 
"economic  development  centers"  can 
benefit  directly  fitim  business 
development  loans  snd  guarantees.  It 
may  also  be  possible  for  firms  to  bmefit 
indirectly  bom  public  works  financing. 
FWEDA  authoriies  technical  assistance 
to  firms  regardless  of  location,  and 
grants  loanable  funds  to  communities 
with  actual  or  threateasd 
unempkij^nent 

The  Farmers  Home  Aihisaiiliiitinn 
(FmH^  of  die  DeyartHsS  af 
Agikarilura  has  a  issBisni  addch  asaf 
henefil  finas  ki^he  tadasSry.  Lean 
guarantees  are  availaUe  la  bHsinesses 
k)cated  in  areas  other  tftan  dfies  with  a 
popalaEliaa  ever  50.S00.  PmHA  caa  also 
make  leans  to  pabfic  hedies,  sach  as 
local  gowraraents  aad  drvekpment 
organizations,  ia  areas  adier  d»n  cities 
of  over  20,000  population. 

The  Smri!  Business  Admiuistiation 
(SBA)  administers  diree  programs  of 
potential  assistance  to  small  businesses. 
These  programs  trffer  basic  domestii? 
business  loans  to  companies,  loans  for 
local  development  companies,  and 
management  assistance  programs  for 
businesses.  It  is  necessary  for  a  firm  to 
quaHfjr  as  a  "snreR  business"  under  the 
SUA  definition  in  order  to  benefit  under 
these  programs. 


Additional  copies  of  the  report, 
"Prospects  for  Adjustment  Asaistanca 
for  Firms  in  the  Electric  Shaver 
Industry"  are  available  from  John  M. 
hiarris,  Office  ef  Consumer  Goods, 
Room  4312,  U.S.  Department  of 
Commerce.  Washington,  DC  20230, 
telephone  202-377-1178. 
Rottert  E.  Watliins. 

Deputy  A  ssistant  Secretary  for  A  uiomotfve 
Affairs  and  Consumer  Goods. 
|FR  Doc.  86-15180  Filed  7-3-86:  8:45  am) 
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President's  Export  Council  Foreisn. 
Trade  Practices  and  Megotiatlons 
Subcommittee;  Chanaa  \r  Msstiafl 
Schedule 

On  June  24, 1966,  a  notice  dated  lune 
20. 1986,  was  published  in  the  Fcflaral 
Register  (51  FR  22960),  announcing  a 
meeting  of  the  President's  Ebcport 
Council  Subcommittee  on  Foreign  Trade 
Practices  and  Negotiations  on  luly  8, 
1986,  from  1:00  p.m.  to  4.-09  p.m.  in  Room 
4830  of  the  Department  of  Commerce, 
Herbert  C  Hoover  Building,  14tb  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC. 

The  purpose  of  this  notice  is  to 
announce  tlrat  tlie  meeting  will  be 
parbally  closed.  The  General  Session 
will  be  held  fix^m  1.-00  p.mi  to  3:0ap.m. 
The  Executive  Session  will  be  held  from 
3:00  p.m.  to  4:00  p.m.  for  discussion  of 
matters  properly  classified  under 
Executive  Order  12356,  dealing  with 
trade  negotiations  with  fapan.  unfair 
trade  practices,  and  other  classified 
issues. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Council  to  the  public  on  the  basis  of  5 
U.S.C  552b(c)(l)  has  been  approved  in 
accocdance  with  the  Federal  Advisory 
Commitlee  Act.  A  copy  of  the  notice  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6i28, 
U.S.  Department  of  Commerce  (202)  377- 
4217. 

For  further  information  or  copies  of 
the  minutes,  contact  Sylvia  Lino  (202) 
377-1125,  Room  3215.  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 

Dated:  fune  30. 1986. 
Henry  P.  Misisco. 

Director.  Office  of  Planniagand Coordination. 
\FR  Doc.  86-15167  Filed  7-3-86:  8:45  an| 
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National  Tectmicai  informaflan 
Service 

Intent  lb  Qnnt  Exchishrs  Patent 
Ucenae;.  Wisconsin  Alamni  fteseardk 
Foundation 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  The 
Wisconsin  Alumni  Research 
Foundation.^  having  a  place  of  business 
in  Madison,  Wisconsin  an  exclusive 
right  in  the  United  States  to 
manufacture,  use.  and  sell  products 
embodied  in  the  invention  entitled 
"Cholesterol  Lowering  Composition  and 
Metiiod  of  Use,"  U.S.  Patent  Application 
Serial  Number  616^47%  The  patent  rights 
in  this  invention  are  co-owned  by  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Agriculture,  and  the  Wisconsin  Alumni 
Research  Foundation. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  Part  404.  The  proposed 
license  may  be  granted  unless,  wilhin 
sixty  days  front  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  ^ant  of  the 
proposed  license  would  aot  serve  the 
public  interest 

Inquiries,  commeits  and  odier 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Douglas  \. 
Campion,  Office  of  Federal  Patent 
Licensing.  NTIS.  Box  1423',  Springfield, 
VA  22151. 
Douglas ).  ^mpion. 
Office  of  Federal  Patent  Licensing,  [J.S. 
Department  of  Commerce.  National  Technical 
Information  Service. 
|FR  Doc.  86-15141  Filed  7-3-86;  8:45  amj 

BILLING  COOE  3S1»-a4-4t 


DEPAfrnWENTOF  DEFENSE 

Department  of  the  Air  Force 

Air  Force  Activities  for  Conversion  to 
Contract 

action:  Notice. 

The  Air  Force  recently  determined 
that  the  Duplicating  and  the  Linen 
Exchange  functions  at  Hickam  AFB.  I-H 
will  be  examined  for  conversion  to 
contract. 


For  further  information  contact  Lt  Dan 
Jensen,  HQ  PACAF/XPMRO,  Hickam 
AFB,  HI,  telephone  (808)  449-«ge5. 
Patsy  |.  CooBsr. 

A  ir  Force  Federal  Register  Liaison  Officer. 
IFRDoc.  86-15142  Filed  7-3-86:  8:45  am) 
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Department  of  the  Army 

Notice  of  Availability  ofttw  Draft 
Programmatic  Environmental  Impact 
Statement  for  tfie  Destruction  of  the 
Unitary  Chemical  StodtpHe  in  tlie 
Condnental  United: 


agency:  Department  of  the  Army, 
Defense. 

ACTION:  Notice  of  availability  of  the 
draft-  programmatic  enwironmenlal 
impact  staiemeni  covering  the 
destfuclion  of  the  unitary  chemieal 
stockpile  stored  within  the  continental 
United  States. 

1.  The  Army  published  a  Notice  of 
Intent  on  January  28, 1986  (51  FR  3492J 
that  provided  notice  that  pursuant  to  the 
National  Eaviromncnlal  Rilicy  Act 
(NEPA)  and  inqilsnieariing  regulaliona;  it 
was  preparing  a  Draft  Prograrnmatic 
Enviranraental  Impact  Statement 
(DPEIS)  to  analyze  disposal  alternatives 
for  the  chemical  stockpile.  Four 
alternatives  were  to  be  assessed: 

a.  On-site  disposal  at  each  of  the  eight 
existing  storage  installations. 

b.  Transportation  of  the  stocks  to  a 
national  disposal  center  for  destruction. 

c.  Transportation  of  the  stacks  to 
regional  dl^osal  centers  for  destruction. 

d.  Continued  storage  of  the  stocks  at 
their  current  locations,  or  the  "no 
action"  alternative. 

2.  The  DPEIS  is  now  available  for 
comment.  Copies  can  be  obtained  by 
writing  the  Program  Manager  for 
Chemical  Demilitarization.  ATTN: 
AMCPM-CD-TC,  Aberdeen  Proving 
Ground,  MD  21010-5401.  Conunents  and 
questions  regarding  the  environmental 
document  should  also  be  addressed  to 
the  Program  Manager.  These  comments 
must  be  received  by  September  23, 1986 
for  consideration  in  preparation  of  the 
Final  Programmatic  Environmental 
Impact  Statement.  During  this  public 
comment  period,  public  hearings  will  be 
scheduled  as  required. 

3.  The  Environmental  Protection 
Agency  (EPA)  will  also  publish  a  Notice 
of  Availability  Eor  this  Draft 
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Programmatic  Environmental  Impact 
Statement  in  the  Federal  Register. 
Lewis  D.  Walker. 

Deputy  for  Environment,  Safety  and 

Occupational  Health.  OASA  (l&L) 

|PR  Doc.  66-15179  Filed  7-3-86:  8:45  am) 
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Corps  of  Engineers 

intent  To  Prepare  Draft  Environmental 
Impact  Statement;  Vermilion  Bay  et  aL 

AQENCV:  U.S.  Army  Engineer  District. 
New  Orleans.  DOD. 
action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

summary:  To  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  extension  of  section  404  and  section 
10  permits  to  dredge  shells  in  Vermilion 
Bay,  West  and  East  Cote  Blanche  Bays. 
Atchafalaya  Bay,  Four  League  Bay.  and 
a  narrow  margin  along  the  shore  of  the 
Gulf  of  Mexico. 

1.  Proposed  Action 

The  DEIS  will  assess  the  impacts  of 
dredging  shells  from  the  Gulf  Coast 
Area  (GCA),  including  Vermilion  Bay. 
West  and  East  Cote  Blanche  Bays. 
Atchafalaya  Bay,  Four  League  Bay,  and 
a  narrow  margin  along  the  shore  of  the 
Gulf  of  Mexico.  The  shells  are  used  in 
the  manufacture  of  cement,  glass, 
chemicals,  pharmaceuticals,  wallboard, 
chicken  and  cattle  feed,  and  agricultural 
lime.  The  shells  are  also  used  for  road 
construction  and  in  water  purification 
systems.  Shells  have  been  dredged  from 
the  GCA  for  many  years.  The  first  shell 
dredging  in  the  GCA  started  about  1914 
near  the  mouth  of  the  Atchafalaya 
River,  with  the  annual  volumes  removed 
reaching  a  maximum  of  5.100,000  cubic 
yards  in  the  mid-lOOO's.  The  most  recent 
permit  extension  to  operate  shell 
dredges  in  the  GCA  was  obtained  in 
1982. 

2.  Alternatives 

The  following  tentative  alternative 
plans  have  been  identified  and  will  be 
considered  in  detail  during  preparation 
of  the  DEIS.  Additional  alternatives  may 
be  identified  during  the  scoping  process. 

a.  No  action  (Permit  denial).  This 
alternative  assumes  termination  of  all 
dredging  at  expiration  of  the  current 
permits. 

b.  Renew  permits  with  existing 
conditions.  This  alternative  would  allow 
continuation  of  dredging  activities  as 
they  currently  operate.  All  existing 
constraints  would  remain  in  place  and 
no  additional  measures  would  be 


initiated  to  minimize  environmental 
effects. 

c.  Renew  permits  with  modified 
conditions.  This  alternative  would  allow 
for  reduction  or  addition  of  restrictions 
on  the  areas  available  for  dredging  and 
the  methods  by  which  the  shells  are 
removed. 

d.  Permit  dredging  activities  in  the 
gulf  only.  This  alternative  would  allow 
for  the  dredging  of  shells  within  a 
predefmed  zone  outside  the  boundaries 
of  the  bays  of  the  GCA. 

3.  Scoping  Process 

a.  Throughout  the  preparation  of  the 
DEIS,  close  coordination  will  be 
maintained  with  Federal,  state,  and 
local  agencies,  as  well  as  other 
interested  parties.  Numerous  formal  and 
informal  meetings  will  be  held  to  obtain 
information  related  to  the  DEIS  and  to 
insure  that  a^ected  interests  are 
informed  concerning  the  progress  of  the 
study. 

b.  Significant  issues  to  be  addressed 
in  the  DEIS  will  include  the  impacts  of 
the  proposed  activity  on  biological, 
cultural,  historical,  social,  economic, 
water  quality,  and  human  resources. 
Specific  issues  will  be  identified  during 
the  scoping  process. 

c.  No  formal  assignments  have  as  yet 
been  planned  for  input  into  the  DEIS  by 
Federal  or  state  agencies.  Nonetheless, 
communication  with  these  agencies  will 
be  maintained  throughout  the  EIS 
process. 

4.  Scoping  Meetings 

A  Scoping  Meeting  Announcement 
was  distributed  on  May  27, 1988 
notifying  interested  parties  of  two 
scoping  meetings  to  be  held  at  7:00  p.m. 
on  June  24, 1986  at  the  Julia  B.  Maitland 
School  in  Morgan  City,  Louisiana,  and  at 
7:00  p.m.  on  June  26, 1986  at  the  U.S. 
Army  Corps  of  Engineers  Building  in 
New  Orleans,  Louisiana.  Comments 
received  at  the  meetings  will  be 
compiled  and  analyzed.  A  scoping 
document  summarizing  the  results  will 
be  made  available  to  all  meeting 
participants.  In  addition,  written  scoping 
comments  on  the  proposed  activity  may 
be  provided  through  July  11. 1986. 

5.  Availability 

The  DEIS  is  currently  scheduled  to  be 
available  for  public  review  in  April  1987. 
AOOMESS:  Questions  concerning  the 
proposed  action  and  DEIS  may  be 
directed  to  Mr.  Dennis  L  Chew.  U.S. 
Army  Corps  of  Engineers. 
Environmental  Quality  Section  (Attn: 
LMNPD-RE).  P.O.  Box  60267.  New 
Orleans.  Louisiana  70160-0267. 
telephone  (504)  862-2523. 


Dated:  June  20, 1986. 
Eugene  S.  Witherspooo, 

Colonel.  Corps  of  Engineers,  District 

Engineer. 

[FR  Doc.  86-15144  Filed  7-3-86:  8:45  am) 
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Intent  to  Prepare  Draft  Environmental 
Impact  Statement;  Lakel  Maurepas, 
LA  etaL  ' 

agency:  U.S.  Army  Engineer  District, 
New  Orleans,  DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

SUMMARY:  To  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  extension  of  section  404  and  section 
10  permits  to  dredge  clam  shells  in 
Lakes  Maurepas  and  Pontchartrain. 

1.  Proposed  Action 

The  DEIS  will  assess  the  impacts  of 
dredging  clam  shells  [Rangia]  from  the 
Lakes  Area  (LA) — Lakes  Maurepas  and 
Pontchartrain.  The  clam  shells  are  used 
in  the  manufacture  of  cement,  glass, 
chemicals,  pharmaceuticals,  wallboard. 
chicken  and  cattle  feed,  and  agricultural 
lime.  The  shells  are  also  used  for  road 
construction,  water  purification  systems, 
and  oyster  cultch  material.  Clam  shells 
have  been  dredged  from  these  lakes  for 
many  years.  The  first  shell  dredging 
permits  and  leases  in  the  LA  were 
granted  by  the  Louisiana  Department  of 
Wildlife  and  Fisheries  in  1933  and  1934. 
At  the  current  time,  three  companies 
operate  within  the  LA.  The  most  recent 
section  404  and  section  10  permit 
extensions  to  operate  shell  dredges  in 
the  LA  were  obtained  in  1982. 

2.  Alternatives 

The  following  tentative  ahernative 
plans  have  been  identified  and  will  be 
considered  in  detail  during  preparation 
of  the  DEIS.  Additional  alternatives  may 
be  identified  during  the  scoping  process. 

a.  No  action  (Permit  denial)  — This 
alternative  assumes  termination  of  all 
dredging  at  expiration  of  the  current 
permits. 

b.  Renew  permits  with  existing 
conditions — This  alternative  would 
allow  continuation  of  dredging  activities 
as  they  currently  operate.  All  existing 
constraints  would  remain  in  place  and 
no  additional  measures  would  be 
initiated  to  minimize  environmental 
effects. 

c.  Renew  permits  with  modified 
conditions — ^This  alternative  would 
allow  for  reduction  or  addition  of 
restrictions  on  the  areas  available  for 


dredging  and  the  methods  by  which,  the 
shells  are  Esmoved. 

3.  Scopiogftocsss 

a.  Throughout  the  preparation  of  the 
DEIS,  ckjse  coordination  will  lie 
maintained  with  Federal,  state,  and 
local  agencies,  as  well  as  other 
interested  parties.  Nunwrous  formal  and 
informal  meetings  win  be  held  to  obtain 
information  related  to  the  DEIS  and  to 
insure  that  a^ected  interests  are 
informed  concerning  the  pragses»  id  the 
study. 

b.  Significant  issues  to  be  addressed 
in  the  DEIS  will  include  the  impacts  of 
the  proposed  activity  on  biological, 
cultural,  historical,  social,  economic, 
water  quality,  and  human  resources. 
Specific  issues  will  be  identiHed  during 
the  scoping  process. 

c.  No  formal  assignments  bave  as  yet 
been  planned  for  input  into  the  DEIS  by 
Federal  or  state  agencies.  NonetiLelesK 
communication  with  these  agencies  will 
be  maintained  Aroughout  the  EIS 
process. 

4.  Scoping  Meotfngj 

A  Scoping  Meeting  Amuuinccment 
was  cGstributed  on  May  27,.  1986 
notifying  interested,  parties  of  two 
scoping  meetings  to  be  held  at  7:00  pjn. 
on  June  24, 1986  at  the  Julia  B.  Maitland 
School  in  Morgan  City,  Louisiana,  and  at 
7:00  p.m.  on  June  26, 1986  aL  the  U.S. 
Army  Corps  of  Engineers  Building  in. 
New  Orleans,  Louisiana.  Comments 
received  at  the  meetings  will  be 
compiled  and  analyzed.  A  scoping 
document  summarizing  the  results  will 
be  made  available  to  all  meeting 
participants.  In  addition,  written  scoping 
comments  on  the  proposed  activity  may 
be  provided  through  July  11. 1986. 

5.  AvailabBfily 

The  DEIS  is  currently  scheduled  to  be 
available  to  the  public  in  April  1987. 

ADDRESS:  Questions  concerning  the 
proposed  action  and  DEIS  may  be 
directed  to  Mr.  Dennis  L  Chew,  U.S. 
Army  Corps  of  Engineers, 
Environmental  Quality  Section  |Attnr 
LMNPD-RE).  P.O.  Box  60267,  New 
Orleans,  Louisiana  70160-0267, 
telephone  (504)  862-2523. 

Dated:  fnne  20. 1988. 

Eugene  S.  Wilherapoon. 

Colonel,  Corps  of  Engineers,  District 

Engineer. 

[FR  Doc  aS-15143  Filed  7-3-86:  8:48  amr 
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DEPARTMENT  OP  ENERCTT 


RolHethmof 


Eligibiny 

AGENCY:  Depactmenl  of  Energy  LI>OE)' 
action:  Notice  of  aMrard. 

summary:  DOE  announces  that 
pursuant  to  10  CFR  600.7(b),  it  intends  to 
make  a  grant  renewal  award  on  a 
restricted  eligibifity  basis  to  the  Georgia 
Tech  Research  Corporation  in  support  of 
the  research  and  development  of  the 
Solid-on-Solid  process  for  applying 
chemicals  to  textiles.  The  grant  renewal 
will  be  for  a  12-month  period  at  a  DOE 
ftmding  level  of  $300,000  beginning 
August  1. 1986.  This  schedule  will 
provide  continuity  in  the  research  oa  the 
Solid-on-Solid  processing  concept 
initiated  and  conducted  by  Georgia 
Tech  during  the  preceding  24  months. 
Industry  will  cost  share  an  estimated 
$350,000  in  the  form  of  chemicals, 
textiles  for  testing,  use  of  equipment  and 
laboratory  facilities,  analytical  tests, 
and  laboratory  manpower. 

Procurement  Request  Na  OS- 
86CE40702.001 

Project  Scope 

The  research  will  be  conducted  hy  the 
faculty  of  the  School  of  Textile 
Engineering  of  the  Georgia  Institute  of 
Technology  as  part  of  the  Georgia  Tech 
Research  Corporation  program.  The 
technology  is  based  on  electrification  of 
powered  chemicals,  application  of  the 
powders  by  xerography,  spray  or  fluid- 
bed  techniques  to  the  fabric,  and  rapid 
thermal  fixation.  The  work  proposed  in 
this  grant  renewal  will  move  the 
development  from  the  laboratory  of 
Georgia  Tech's  School  of  Textile 
Engineering  to  the  laboratory  of  the 
powder  application  equipment 
manufecturers  m  a  scale-up  step. 
Working  in  larger  scale  equipment  will 
emphasize  the  problems  to  be  resolved 
and  permit  use  of  commercial  size 
fabrics  and  materials. 

Georgia  Tech  Research  Corporation 
has  assembled  a  group  of  research 
personnel  and  developed  capabilities  for 
research  on  the  SoIid-on-Soiid 
processing  concept  centered  in  the 
School  of  Textile  Engineering  that  is 
unmatched  in  the  field  of  textile 
research.  Georgia  Tech  assemblage  of 
expertise,  facilities,  integrated  effort  and 
industry  support  does  not  exist,  so  far  as 
we  can  determine,  in  any  other 
organization.  For  this  capability  to  be 
duplicated  would  require  upwards  of 
two  years  and  more  than  a  dupPication 
of  funds  expended  to  date.  For  these 
reasons  we  recommend  that  eligibility 


for  this  grant  be  restriced  to  the  Georgia 
Tech  Research  Corporation. 

FOR  SURTHER  INFORMATIOHCOMXACC. 

Robert  G.  Massey,  CE-14Z  Office  of 
Industrial  Programs.  U.S.  Department  of 
Energy.  Washington.  ETC  20585. 
Tetephone  No.:  202-252-8668. 

Dated:  June  20. 1986. 
Peter  D.  Dayton,  _ 

Director.  Procurement  and  Cantractr 

Division. 

(FR  Doc.  86-15154  Filed  7-3-86:  8:45  amj 


Federal  Energy  Regulatory 
Commission 

[DadcetNb.  CP83-2t9-00t;  DDcket  N*. 
CP60-44-003] 

ANR  Pipeline  Ca  Texas  Gas 
Transmission  Corp.;  Petftfonfor 
Declaratory  Order 

June  27. 1086. 

Take  notice  that  on  June  23, 19W, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Oweasboro,  Kentucky  42304,  and  ANR 
Pipeline  Company  (ANR).  508 
Renaissance  Center,  Detroit,  Michigan 
48243,  (collectively  referred  to  as 
Petitionos)  filed  a  Petition  for 
Clarification  of  Provisions  of  Order 
Pursuant  to  Rale  207  of  the  Rules  of 
Practice  and  Procedure.  18  CFR  385.207, 
requesting  that  the  Commission  clarity 
its  order  of  April  29, 1983,  23  FERC 
^62,128,  issuing  a  certificate  of  public 
convenience  and  necessity  authorizing, 
inter  alia,  the  transportation  of  natural 
gas  by  Texas  Gas  for  ANR  (forraerty 
Michigan  Wisconsin  Pipe  Line 
Company)  to  Texas  Gas  Exploration 
Corporation's  (TGEC)  Eunice  Gas 
Processing  Plant  (Eunice  Plant). 
Specifically,  Petitioners  request  the 
Commission  to  clarify  that  the  April  29i, 
1983,  order  to  provide  that  TGEC  may 
supply  ANR  with  plant  volume 
reductions  (PVR)  in  kind  and  adjust  the 
share  of  the  net  processing  revenues 
under  the  Gas  Processing  Agreement, 
dated  February  16. 1983,  entered  into 
between  ANR  and  TGEC,  all  as  more 
fully  stated  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioners  state  that  ANR  was 
authorized  to  construct  and  operate 
additional  facilities  for  metering  the  gas 
to  be  delivered  to  Texas  Gas  and 
pipeling  and  associated  facilities 
necessary  to  redeliver  the  residue  gas 
from  the  Eunice  Plant  back  to  the 
pipeline  system  of  ANR.  Petitioners  also 
state  that,  in  Docket  No.  CP60-^t4-002, 
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the  Commission  amended  the  order 
issued  August  11, 1960,  24  FPC  212.  as 
amended,  in  Docket  No.  CPeO-44.  to 
authorize  the  exchange  of  natural  gas  at 
the  tailgate  of  the  Eunice  Plant.  This 
new  exchange  point  permitted  the  early 
processing  of  ANR's  gas  supplies  by 
providing  for  the  delivery  by 
displacement  of  residue  gas  to  ANR, 
until  the  proposed  residue  gas  pipeline 
for  direct  delivery  to  ANR's  system  was 
completed,  it  is  explained.  Petitioners 
indicate  that  the  new  exchange  point 
has  also  provided  additional  operating 
flexibility  for  both  ANR  and  TGEC  on  a 
long  term  basis. 

Petitioners  state  that,  under  the 
agreement,  TGEC  has  the  exclusive  right 
to  process  gas  and  the  right  to  purchase 
and  thereafter  market  the  extracted 
products,  and  ANR  is  responsible  for  its 
pro  rata  share  of  plant  fuel  and 
shrinkage  incidental  to  the  processing. 
ANR  received  an  allocated  share  of  the 
revenues  from  the  extracted  products 
based  on  the  net  amounts  received  by 
TGEC  for  such  products  f.o.b.  the  Eunice 
Plant,  it  is  asserted.  ANR  reserved  the 
option  to  take  in  kind  all  or  a  part  of  the 
share  of  the  extracted  products,  it  is 
indicated.  Also,  Petitioners  state  that 
ANR  reserved  the  option  to  suspend 
deliveries  of  its  gas  to  TGEC  for 
processing  in  the  event  the  value  of  the 
natural  gas  to  be  processed  exceeds  the 
value  of  the  shrinkage  and  TGEC 
reserved  the  option  to  terminate  the 
processing  of  ANR's  gas  if  such 
processing  becomes  uneconomical  for 
TGEC. 

Since  the  issuance  of  the  order  on 
April  29, 1983,  TGEC  has  been 
processing  the  ANR  gas  and  extracting 
liquid  hydrocarbons,  it  is  averred. 
Petitioners  assert  that  ANR  has  been 
advised  by  TGEC  that  TGEC  proposes 
to  exercise  its  option  under  the 
agreement  so  that  such  processing 
would  be  suspended  as  uneconomical 
unless  certain  modifications  are  made  in 
and  under  the  agreement.  Accordingly, 
on  May  16, 1986,  ANR  and  TGEC 
amended  the  agreement,  it  is  stated. 
Under  the  proposed  modification  in  the 
processing  of  the  gas,  TGEC  proposes  to 
supply  ANR  with  PVR  in  kind  and 
adjust  the  share  of  the  net  processing 
revenues.  ANR  and  TGEC  have  agreed, 
subject  to  approval,  to  give  accounting 
effect  to  the  modifications  as  of  March 
1, 1986,  it  is  indicated. 

Petitioners  state  that  the  processing 
modifications  would  have  no  impact  on 
the  certificated  services  in  Docket  No. 
CP83-219-000.  The  Texas  Gas 
transportation  services  would  remain 
unchanged  and  there  would  be  no 


modification  to  the  ANR  facilities 
originally  authorized,  it  is  explained. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  )uly  11, 
1986,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  86-15160  Filed  7-3-66;  8:45  am) 
BiLUMQ  COOE  srir-oi-ii 


(Docket  No.  RP86-131-000] 

Lawrenceburg  Gas  Transmission 
Corp.,  Filing 

July  1, 1986. 

Take  notice  that  on  June  26. 1986, 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  proposed  changes  to  its  FERC 
Gas  Tariff.  Such  changes  were  filed  to 
comply  with  SS  284.7(a)  and  284.7(b)(2) 
of  the  Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations,  all  as  more  fully  set  forth  in 
the  filing,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Lawrenceburg  currently  provides  a 
transportation  service  under  the 
transitional  provisions  of  Order  No.  436. 
Lawrenceburg  states  that,  pursuant  to 
S  264.7(b)(2)  of  the  Commission's 
Regulations,  it  must  file  rates  in 
accordance  with  S  284.7(a)  to  be 
effective  not  later  than  July  1, 1986,  in 
order  to  continue  providing  such 
services  after  that  date,  l^awrenceburg 
requests  waivers  of  all  Commission's 
Rules  and  Regulations,  as  necessary,  to 
permit  the  tendered  tari^  sheets  to 
become  effective  on  July  1, 1986. 

Copies  of  the  filing  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  its  affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing,  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  89  385.214 


and  385.211  of  the  Commission's 
Regulations.  All  such  motions  or 
protests  should  be  filed  by  July  9, 1986. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  86-15208  Filed  7-3-66;  8:45  am] 

BtixiNQ  COOE  srir-oi-M 


(Docket  No.  CP85-57-009} 

Natural  Gas  Pipeline  Company  of 
America;  Tariff  Filing 

July  1, 1986. 

Take  notice  that  on  June  26,  Natural 
Gas  Pipeline  Company  of  America 
(Natural)  tendered  for  filing  Sixth 
Revised  Sheet  No.  5E  to  be  a  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1.  Natural  states  that  the  revised 
sheet  sets  out  the  threshold  percentages 
and  discount  retes  applicable  to  Rate 
Schedule  lOS  for  the  month  of  July,  1986. 

Natural  has  mailed  copies  of  this  filing 
to  its  jurisdictional  customers  and 
interested  states  regulatory  agencies. 

Natural  requests  waiver  of  the 
Commission's  regulations  to  the  extent 
necessary  to  permit  Sixth  Revised  Sheet 
No.  5E  to  become  effective  July  1, 1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  9, 1986. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  numb. 

Secretary. 

[FR  Doc  88-15209  Filed  7-3-85;  8:45  am) 

eiUMO  coot  (717-01-11 


(Docket  No.  RP86-132-O00) 

Southern  Natural  Gas  Co.;  Compliance 
Filing 

luly  1. 1986. 

Take  notice  that  on  June  26. 1986. 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  Sixth 
Revised  Sheet  No.  30D  to  its  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1. 
Southern  states  that  this  filing  is  being 
made  pursuant  to  Ordering  Paragraph 
(D)  of  the  Federal  Energy  Regulatory 
Commission's  June  3, 1986  order  in 
Docket  No.  CP86-281-000  and  that  the 
revised  sheet  sets  forth  the  rates  to  be 
effective  under  its  Flexible  Discount 
Rate  Schedule  during  July  of  1986. 
Southern  is  requesting  an  effective  date 
of  July  1. 1986. 

Southern  indicates  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  purchasers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CRF  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  9. 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  ge  dp2»07jy3048 
Secretary. 

[FR  Doc.  86-15210  Filed  7-3-86;  8:45  am] 
■NAJNQ  cooc  nn-oi-M 


[Docket  No.  CP86-439-001] 

Southern  Natural  Gas  Co^  Amendment 
to  Application 

June  30, 1986. 

Take  notice  that  on  June  26, 1986, 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham. 
Alabama  35202-2563.  filed  in  Docket  No. 
CP86-439-001,  an  amendment  to  its 
application  filed  in  Docket  No.  CP86- 
439-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  the 
addition  of  receipt  points  in  Southern's 
transportation  contract  with  Columbia 
Nitrogen  Corporation  and  Nipro,  Inc. 
(jointly  referred  to  as  CNC),  all  as  more 
fully  set  forth  in  the  amendment  which 


is  on  file  with  the  Commission  and  open 
to  public  inspection. 

In  its  original  application.  Southern 
proposed  to  transport  up  to  76  billion 
Btu  of  natural  gas  per  day  for  CNC  for  a 
term  of  one  year.  It  was  stated  that  such 
gas  was  to  be  delivered  to  Southern  at 
the  existing  point  of  interconnection 
between  United  Gas  Pipe  Line  Company 
and  Southern  in  Ouachita  Parish, 
Louisiana. 

It  is  indicated  that  in  addition  to  the 
sellers  previously  named  in  the  original 
application  and  transportation 
agreement,  CNC  has  acquired  the  right 
to  purchase  natural  gas  from  SNG 
Trading  Inc.  Southern  states  that  it  has 
amended  its  transportation  agreement 
with  CNC  to  include  the  following 
receipt  points: 

(1)  The  existing  point  of 
interconnection  on  Southern's  facilities 
located  at  mile  post  2.083  on  the  6-inch 
Breton  Sound  Block  11  Pipeline  in  Block 
22.  Breton  Sound  Area,  offshore 
Louisiana. 

(2)  The  existing  point  of 
interconnection  at  the  inlet  of  Southern's 
Carthage  Meter  Station  No.  228  near 
mile  post  0.0  on  the  Carthage  Pipeline  in 
Panola  County.  Texas. 

(3)  The  existing  point  of 
interconnection  between  the  producers 
and  Southern  on  the  Main  Pass  Block 
120  "CA"  platform,  the  Main  Pass  Block 
133  "B"  platform,  the  Main  Pass  Block 
133  "CB"  platform,  and  the  Main  Pass 
Block  133  "A"  platform.  Main  Pass  Area, 
offshore  Louisiana. 

(4)  The  existing  point  of 
interconnection  on  Southern's 
measurement  facilities  located  on  a 
production  platform  located  in  Block 
194,  Mississippi  Canyon  Area,  offshore 
Louisiana. 

(5)  The  existing  point  of  ' 
interconnection  on  Southern's  facilities 
at  its  Meter  Station  No.  374  located  on 
production  platform  "A"  in  UTM  Area 
Zone  16.  in  Block  268,  Mississippi 
Canyon  Area,  offshore  Louisiana. 

(6)  The  existing  point  of 
interconnection  on  Southern's  facilities 
at  its  Meter  Station  No.  370  located  on  a 
production  platform  in  UTM  Area  Zone 
16.  Block  311,  Mississippi  Canyon  Area, 
offshore  Louisiana. 

Southern  states  that  in  all  other 
aspects,  its  proposed  remains  the  same. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  11, 1986,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 


and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 
[FR.  Doc.  86-15159  Filed  7-3-86;  8:45  am) 

BILUNQ  COOE  t717-01-ll 


(Docket  Nos.  ERe6-39S-001  etsLl 

Electric  Rate  and  Corporate 
Regulation  Filings;  Arizona  Pul}lic 
Service  Co.  etaL 

July  1, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conmiission: 

1.  Arizona  Public  Service  Company 
[Docket  No.  ER66-3g&-001] 

Take  notice  that  on  June  23. 1986, 
Arizona  Public  Service  Company 
("APS")  tendered  for  filing  a  Revision  to 
Amendment  No.  2  to  its  Wholesale 
Power  Supply  Agreement  with  Southern 
California  Edison  Company  ("SCE"). 
The  Revision  to  Amendment  No.  2  is 
tendered  for  filing  in  response  to  a 
Deficiency  Leter  from  the  Commission, 
dated  May  23, 1986. 

The  current  rate  of  service  to  SCE 
contains  provisions  for  the  application 
of  an  Arizona  Transaction  Privilege  Tax. 
Tlie  Revision  to  Amendment  No.  2 
eliminates  this  tax,  effective  on  the  date 
the  Wholesale  Power  Supply  Agreement 
became  effective  between  the  Parties. 
August  21. 1984,  rather  than  on  the  date 
it  is  accepted  for  filing. 

In  response  to  the  Deficiency  Letter. 
APS  has  refunded  the  monies  collected 
from  SCE  from  August  21, 1984  until 
March,  1986,  including  interest,  in 
accordance  with  18  CFR  35.19a. 

Copies  of  this  filing  have  been  served 
upon  the  Arizona  Corporation 
Commission,  SCE  and  the  California 
State  Commission. 

Comment  date:  July  11, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Boston  Edison  Company 

(Docket  No.  ER86-562-000] 

Take  notice  that  on  June  26, 1986, 
Boston  Edison  Company  (Boston 
Edison)  tendered  for  filing  revised 
Exhibit  Bs  and  amendments  to  Exhibit 
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Qifcr  «s  tateSohadolM  IVCT9M.  47 
and  SI  imfmnioB  1«  tin  Towns  <<if 
Coniard  Mid  tlMlMlef,  MnMMftaMtts, 
to  ^Idw  ihoae  ouMomer^  to  «hifl  from 
JiCTqaiwiHBHf  sorvioe  from  Boston 
Edison  to  the  loktag  af  s  portion  of  their 
p—WT  raqoiiauiom  Aom  Boston  Bdteon 
and  a  poilioB  frem  the  Now  Task  Power 
AuilKisiljr  (NVIVi).  BostooBdison  siso 
filed  ancBdecuted  sonstie  agroemento  to 
provide  ffer  twsmiesiow  service  for  the 
NYPA  power  deli^nod  to  Concord  ond 
Wellesley.  Boston  Edison  osla  flwt  tbc 
rate  schedule  changes  be  made  offeottve 
asofJulyLlSBS. 

Boston  Edison  states  that  this  filing 
has  been  posted  and  that  copies  of  the 
Tiling  have  been  served  upon  the  two 
Towns,  4he  MossocfausettB  Municipal 
Wholesale  Electric  Company  and  the 
Massachosetts  OepartoKBl  aX  Public 
Utibties. 

Comment  date:  July  11.  lflBB,<in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1.  Kl  Paso  Clechic  Caataag 

[Docket  No.  BRa6-36»-00«l 

Take  notice  that  on  June  23, 1966,  El 
Paso  Electric  Oompany  ("El  Paso") 
tenJeiud  Tor  filing  copies  of  revised  rate 
schedoles  and  ceet  support  reflecting 
•somaiarjr  AipooHion  as  ordered  by  the 
Conmisoioii  in  on  order  of  May  22, 1986. 

El  Poso  states  that  a  oofiy  of  the  filing 
has  been  moiled  to  each  party  on  an 
endosod  sorvioe  Hot. 

Commont  dote:  )oly  11, 1986,  in 
ocooidanoe  wriA  Standard  Poragraph  E 
at  the  end  of  this  notice. 

4.  Florida  Power  Coqwcation 

IDooksi  Na  CRaS^Sn-flOOl 

Tdkanoltoe  thot  on  Jane  TK,  1986, 
FloBMa  ^Kiwor  GoifMNOtion  {PiorMB 
l^owei^  taodaasd  for  nfing  Sorvioe 
Sefaodole  ) — Wogotioted  Interchonge 
iieivioe,  ond  a  Latter  of  Commitment 
dated  June  15,'l99e,  providing  for  75 
MW  of  fina  taftaaohooBe  soiviue  Ham 
Horida  Poorar  to  Orlando  Utilises 
CdiiiiiouiiMa.  Honda  Power  states  that 
Servioe  Inhiiule  |  ond  Ike  Letter  of 
Commitment  were  executed  pursuant  to 
the  Contract  for  Interchange  Service 
dated  Janoary  24, 1979  between  Florida 
Power  and  Orlando  UiHlies 
Commission,  which  oontract  is 
desigMtod  Florida  Powtf's  Rate 
SdMdoie  FBtC  No.  96.  Service  Schedole 
J  and  the  Letter  of  Connnttnent  are 
submitted  for  inclusion  as  si^tplements 
to  that  rate  schedule. 

Florida  Power  seqoooto  that  Service 
Scherinle  J  and  the  Letter  of 
CommUmeiit  be  pefmittad  to  beoome 
effediwe  June  23, 19W,  «Bd.  therefone. 
requests  waiver  of  the  sixty  (flO)  dair 


notice  TequtreiiieHt.  Copies  of  fhis  filing 
have  been  served  ooOrtaado  Utilities 
Goiiiinisslon  atid  '^Florida  Public 
Service  Ooonnusion. 

Ceniineitt  dote;  ^t^y  H.  1986,  in 
eocordonce  ^fifli  Stmidero  Pai  tigi  aph  E 
crt  file  end  of  tins  notice. 

5.  Now  P"i*-"^  Power  Csnynay 

[Docket  No.  WM  aa»man 

Take  notice  that  on  June  29, 1986.  New 
Boglond  Power  Company  (NEP)  filed  a 
Cooiphance  Report  and  supporting 
documentation  that  ef(ectnates  the 
teems  of  an  Offer  of  Settlement  in  this 
proceeding  that  resolves  the  treatment 
of  test  generation  prior  to  commercial 
operation  of  the  MiUstone  #3  imit. 

NIP  states  that  appropriate  refunds, 
including  interest,  were  made  en  June  6, 
1986. 

Comment  date:  fuly  11, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  ond  of  tfris  notice. 

6.  Southern  Company  Sorvicos,  Ibc 

[Docket  No.  ERBe-MO-oaO] 

Take  notice  that  on  June  25, 1986, 
SonOiem  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company  and  Mississippi  Power 
Company  fSouthem  Companie8*^. 
tendered  for  filing  Service  Schedule  EP 
(Economic  Energy  Participation 
Schedule)  to  an  interchange  contract 
between  Souflieni  Companies  and 
Florida  Power  &  Li^t  Oompany  (FPL). 

Service  Schedule  EP  sets  fbrni  the 
terms,  conditions  and  rates  under  which 
Southern  Companies  agree  to  transmit 
economic  energy  ptncfaased  by  FPl  from 
certain  -third  party  ntlHties  wttii  which 
Soothem  Companies  have  direct 
transmission  interconnections.  SCS 
requests  that  ihe  new  service  schedule 
be  allowed  to  become  effective  on  ]nne 
38, 1986  so  as  to  aHow  FPL  to  determine 
wnOnior  additional  economc  energy 
transacfioBB  coo  be*  arranged  to  the 
benefit  ft  ^w  customers  ot  n 
participating  pattiaa. 

Coiiuneiil  dote:  foiy  11, 1996,  in 
accordance  ^vitn  Standard  Porsgraph  E 
at  ^e  end  of  this  notice. 

Standard  Paragraphs 

E.  Af  person  desiring  to  be  heard  or 
to  protaat  aaid  flliaf  ahoald  file  a  motion 
|D  JntaisiaMj  or  pioiluet  orift  the  Federal 

NorA  Capitol  StoeA  MB.,  WsoniHton, 
DC  20Un,  in  aoooadonoe  «vMi  Kules  211 
and  214  ofihe  Commisaion's  Roles  ^ 
Pnotiaa  adftooedon  (18  CFS  3962n 
and  J9UU).  AM  snahanHionsflr 
protests  shaoldba  ttodon  ortefeie  the 
conaiant^ote.  Antefta  wiM  be 
censidasod  by  fta  Connnission  ta 


determining  fhe  appropriate  action  to  be 
taken,  but  will  not  serve  tu  aiake 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  "with  the 
Commission  and  are  available  for  public 
inspocinn. 
iF. 


SecKtory. 

(FR  Doc.  86-15206  Piled  7-9-86;  B:45  am] 

BiuJNO  cooc  arir-ot-o 

(Docket  Noa.  BR99-969-009  at«l4 


Uiffll  Pu— I  Corp.  A  'I-;  Boctdc  Rtfo 
and  Corporate  RegulOtion  Flllnss 

lune  30. 1966. 

Take  notice  that  the  following  filings 
have  been  made  with  tiie  Commission: 

1.  Uaitil  Power  Coqt. 


[Docket  No.  i 

Take  notice  (hat  on  Jane  24, 1986. 
UnHa  ftower  Oaq*.  C^nttil  ?oms") 
tendered  for  fifing  as  an  initial  rate  filing 
Rate  Sdhedute  No.  1,  pursuant  to  section 
205  of  the  Federal  Power  Act  and  IB 
CFR  35.12. 

Pursuant  to  Rate  Schedule  No.  1  Unitil 
Power  will  provide  wholesale  firm 
service  for  roaok  to  Conoord  Electric 
Ckunpany  ('tkuuioid"J  and  Exeter  ft 
Hampton  £lactric  Conyftoy  ("EKeter"). 
Rate  Schedule  No.  1  consists  of  a  system 
power  agieesaont  pucsuant  to  which 
Unitil  win  provide  Conoord  and  fiieeter 
with  oloclrioi^  in  «he  iocm  of  thrae- 
phase,  sixty  hertz  altaBBottng  cunnrt  a1 
34.5  KV.  The  ^yeaaMnt  conteaiplates  an 
effective  date  of  October  1, 1986,  and 
continues  in  force  until  terminated  by  10 
years'  prior  notice  or  a  supe reading 
agreement. 

Until  Power  requests  that  Rate 
Schedule         No.  1  become  effectrve  on 
October  1. 1966  io  onder  that  the  sale  of 
power  to  Concord  and  Exeter  will 
succeed  the  termination  of  power  sales 
from  Public  Service  Company  of  New 
Hanysbire.  The  rates  charged  pursoant 
to  Rate  Schedule  No.  1  shall  coosiot  of  a 
customer  chaise,  a  demand  clMi^e  and 
an  energy  dtaiye.  Each  charge  is 
detaoniaad  baaed  ea  cost  of  service 
forasolas  ^yecifind  in  Rate  Schednla 
Nol  L 
UnWl  Power  han  earsnd  oepios  of  the 
I  on  Coacaed  fikooMc  Company  and 
•  >  Hamptan  Waiili  ii  Copipany. 
Oonunent  dote:  9irty  W,  39M,  in 
ocoordanoe  wtn  9tanaaiu  Par^grapli  B 
aAihe  end -<rf  this  notice. 


a^Biorthem  States  Power  Company 
CVKiscoosiok.  Lake  Suooiios  Dtatiio^ 
Power  Company 

[Docket  No.  EC86-22-0001 

Take  notice  that  on  June  24*  1986, 
Nbrt%em  Sfates  Power  Company 
(Wisconsin)  and  Lake  Superior  District 
POWBrCompany  filed  a  joinr  application 
p^irffM^"*  to  fff c'jp"  2na.nf  t>m  Federali 
PowQ-  Act  seeking  an  order  authorizing 
the  merger  ofalTorLalce  Superior 
District  Power  Company's  fecilities 
subject  to  the  jurisdiction  o£  the  Eedsral' 
Energy  Regulatory  Commission' with  and 
into  Northern  States  Powet  Company's 
(Wisconsin)  facinties  subject  to  the 
jurisdiction  of  the  Federal  Energy 
Regulatory  Commission. 

Northern'  States- Power  Company 
(Wisconsin)  is  a  Wisconsin' eoi^ratibn 
with  its  principal  business  ofllse  in'Eau> 
Claire,  Wisconsin  and  primarily  is 
engaged  in  the  electric  utility  business  in 
Wieeonsin'.  Lai«e- Superior  Dletrict  Power 
Company  is  a  Wisconsin  corporation 
with'  its-  principal'  bueiness  office  ih<  Eao 
Claire,  Wisconsin  and  primarily  is 
engaged  ia.  the.  electdC'  utility  business  in 
Wisconsin  and  Michigan.  Ail  of  tfie 
outstanding  common  stock  ofNorthem 
States  Power  Company  (■Wisconsin)  antf 
Lake  Superior  District  Powes  Company 
is  owned  by  Northern  States  Power 
Company  (M!rmesot&)'. 

Comment  date;  July  10, 1986,  in 
accondancp"  wtttr  Standard'  Phragraph  E 
at  the  end  of  this  notice. 

3.  Public  Service  Company  of  New 
Mexhio 

[15<3ckHtNcr  ERWJ^935-000t 

"Vakfr  notice  that  on  June  29t  fimt 
Public  Service  Company  of  New  Mexico) 
(PNM)  tendered  for  filing  as  an  initial 
ratfr  schetitile'  a-  Precomnrerciar  Eirorgy 
Sale  Letter  Agreement  (Letter 
Agreement)- between- PNM  and*  SiBHT 
Diego  Gas  &  Electric  Company  (SDG&E). 

The  service  to  be  provided  under  the 
Letter  Agreement  is  the  sale  to  SDG&E 
of  varying  amounts  of  on-peak  and  ofi- 
peait  PNM  precDiiiiiiaitiuli  enepgs' 
geneoated  by  B^loi  Verdie  Suaihar 
Generating  Station  Unit  2.  The  price  for 
the  precomraerciel  energyis^bawd'onff^ 
percent  of  SDG&E's  hourly  decremental 
costs,  not  to  exceed  $27.MWh  on-peak 
andi9l7/MWn  otf-peak 

tNM.  renQoete  sni  effleelive  data;  of 
-  ItfOfZ  1996,  aiul' therefore,  retpoests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
SDGffff  and'tfte  Nfew  Mexico  Public 
Service  Commission. 


Coounent'  date;  July  10. 1986,  in 
accordance  with-  Standard  Paragraph-  E 
at  the- ead>e£  thin  notice;. 


es 


E.  Any  peieon>dieairing.to  beheanioc 
tO' protest*  sotd  filing  should  file  a  motion 
tainteEveae  OS  pEoteattwith  the  Federal 
Energy  Regulatoiy  Commission,  825 
NortfiCapitof  Street,  NE.,  Wbshio^n.. 
DC  20436,.  n  aeeeiidnace  snth  Rules  211 
and  214  of  the  Commission's  Rules  of 
PcacticeaodProceaEure  (18  CFR  385.211 
and*  3&f.2t4)i  AJl  sueft  mottbns  or 
protests,  should  be  filed  on  or  before  the 
aammenfdate.  Protests  will' be 
considered' by  the  ComnrisBlon  in 
detennining  the  appsopriate  action  t»be 
taken,  but  wilTnot  serve  to  make 
pEotestantS' panties  to  the  proceeding. 
Any  peffion-  wishin];  to  become  ff  party 
must  file  a  motion-  to  intervene.  Copies 
of  thie  fiiinffore  on  fiiie  with  tHe 
Conumssloa  anctais^  available  foe  public 
iaspeotion. 

KsKMikF.nambi 

Secretary. 

[FKDoc.  aa-15157  Filed' T--^^^:  8i4&  amji 
rsnr-sYMr 


(Ooctocmi.  Rn5-i;-i76r 

Rsiuiliew  o»Wetosal  Gat  PipeHnes 
After  PartiaLWUIfMad  Oecootrol 


ReqiMst  for  ClarificatkMi 

fulyl.l08Bi 

'Eaionotke  t&aioaJuneg..l98&,. 
Columine  Gee  Transmission 
QiqToratlianQSalum&ia)  requested" 
darifiaaliaapaf  two>aepeatta  of  tHnr 
contract  Eedbction/'convaiision. 
pieiiiiiena  imkWUlO  of  the 
Commission's  regubtlens.  as 
prooalj^taAiiBi  Order  No.  436,  et  seq.  in 
titeabove-captioned  proceeding:  First, 
Columbia  requests  clarification  of  the 
interrelationship  between  the  contract 
rednctinE/'canBaiataiii  pwiwuiwHa  vl 
&  2VUa  and  the  toto£  (finiy  sotfilenient 
redbctibn  proviirion»of  ArttcUrVTOof 
the  omnibus  PC^aBttienaatin' 
Colbmtria  Gas  Transmissioa. 
Corporation.  Docket  No.  TA82-1-21-001, 
et  al.^  Second,  Columbia- requests 
cllarificatibn  ofwftether  tfte  "firm  salfes 
entitfteneot^"  of  Calumbia."rcustOmei3 
under  §  284.ro(e)(Ql'are  tiie  Contract 
Demand  (CD)  levels  for  each  customer 


■  Sea  Columbia  Cu-XaanMniMiwieorii,.  3tPBlC 
1 61.307.  as  modified.  31  FERC  161.372.  oc  ffuiher 
mo^fffedt  33>m(C  t  Vr.Vtf  (1SB9). 


under  Columbia's  sales  rate  i 

or  the  CDlevelb  plus  the  Memmum 

Daily  Quaotities  soder  Coiumiiio's 

Winter  Service  Rate  Schedule. 

'    AiQT  person  may  fffe  irritlaf  comments 

on  Columbio's  request  on  or  befWe  July 

21, 1986.  Reply  comments  may  be  filed 

mdays  themaftecGonuBentssfaaN  be 

served  an  aff  parties  on  the  official 

service  list  fcr  Corumbia  Gas 

TmnmisgimrCoppapattan,  Docket  No, 

TA82-l-21-0aB,etoi 

HaeoMb'F.  Plkmb. 

Secretary. 

[^  Dec.  86-46807  FilKl  7-a'46>.&46  aai) 
Fcaee  szir-oi-n 


IDocM  Na.  tt-t»437-900  at  al.] 

Conoco  9ne^  et  al^  NatkHiai  Gas; 
n^BtallonafnrriiWTlnln. 
Aftamhjumenta  ot  Service  and 
Petitione  t»  Amend  Certifteatee' 

Jurm  30. 1986. 

Taite  notice  that  each  of  the 
Appficaots  Dstsd  herein  has  flTed  an 
appiicatien  or  petMlov  paneont  to 
Section  7  of  the  Natural  Gas.  Act  for 
authorization  ts  sell  natural  gas  in 
ihterstoliB  commerce  or  to  abandon 
service- as  described'  herein^  all  as  more 
iolly  described  in  the  respective 
applicatioDoaad  anKadments  which  are 
on  file  with  the- Commission  and  open  to 
public  inspection.. 

Any  peoson  desiring  to  be  heard  or,  to 
moke  any  protest  witHrefcrence  ttrsaid 
applications  shoddionoc  befone  July  IS, 
1986,  file  with  the  Federal  Energy 
Regii£itoty  Cbnimission,  Washington, 
E>C  26ia8t  p^ttionv  to>  intervene  or 
protest  iiraccoiidaaca  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.21T,  .214$  All  pootesta  filed  with  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken'  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons- wishing,  to. besnme  parties  to  a 
proceeding' or  tor  partfeipalfe  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  ia  accocdance  with  t&e; 
Commission's  Rules. 

Under  the  procedure  hereiw  provided 
for,  unless  othecwise  advised  il  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  Bepoesented  at*  the  heonng, 
Kenneth  F.  PTiunb, 
Secnelapy. 


'  This  notice  dbe«  not  provide  lbrcon»oJid«tion 
Tor  bearing  of  the  ievei«lmatter»c*«iaiad  heiwki. 
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DOGMM  NOl  flfld  oMt  Mm 


6-19437-000.  D.  JuM  17.  ItM.... 
aei-1147-006w  D.  Jum  1«,  1908. 
061-1147-007,  0.  June  16,  1966. 

CnO-214-001.  0,  Juna  13.  1960.- 

066-501-000.  B.  Jura  9.  1966  .„„ 

066-502-000  (0-1S799I  B.  Jura 

9.1966. 
066-506-000.  B.  Jura  4.  1966.-.. 

CI86-S06-000.  F.  Jura  11.  1966... 
006-506-000.  B.  Jura  1&  1966... 


O86-506-000      (075-333).      B, 

Jun*  12,  1966. 
086-511-000.  A,  Jura  13. 1966... 

086-512-000,  A.  Jura  13.  1966... 


086-515-000.  B.  Jura  16. 1966.. 
086-519-000,  B,  Juna  16.  1966.. 

Oee-620-000.  B.  Jura  10,  1966.. 

086-524-000,  A,  Jura  23.  1986.. 
086-526-000.  B.  Jura  19,  1986.. 
086-527-000,  B,  Jum  19,  1966.. 
OS6-526-000,  B.  Jura  19.  1966.. 
G-6534-000.  O,  Jura  20,  1986 

G-10143-OOS,  0,  Jura  19,  1906... 

G-14e48^X)0.  0,  Jura  23,  1966.. 
Q-14849-O00,  0,  Jura  23.  1966.. 
6-16011-000.  0.  Jura  23, 1966.. 
064-342-001.  0,  May  23.  1966.. 
O66-470-006.  0,  Jura  19,  1966. 
072-880-000.  D,  Jura  20.  1966. 


085-703-001.  086-32-001. 

O83-306-002,  Jura  19,  1986. 


Coneoo  tnc,  P.O.  Boa  2197,  Houtlon,  T« 


177252. 


Sun  evtofalan  and  Produdon  Ca,  P.O.  Boa  266a 
Mta,  Taaaa  75221-2880. 

4|0 ,. 


BHP  PMrotaton  (AnMhcat)  Inc,  P.O.  Boa  1201. 

WtoNMuKanaaa  67201. 
Bogart  01  Oomptny.  2601  N.W.  Cmraaaway    Dt*a 

tOOOW,  OkMhama  Oly.  OUa.  731 1^ 
Fiinnan  DriSng  Company,  P.O.  Boa  266.  OuBoia. 

wwwyfwiv  i9OT#i. 
Noftwm  01  a  6aa.  tnc.  PO.  Boa  5090,  Bofgar, 

Taaaa  79006-5000. 
PNHpa    PaMaum    Company.    336    HSM.    BUo-. 

BwtaaviHa.  OUa.  74004. 

McCccmick  1972  Ol  «  6at  Pregram.  c/o  Gnham 

naaoufcaa.  Inc,  P.O.  Boa  3134,  Conaigton,  La. 

70434-3134. 
BHP  Pakoiaum  (Anwricaa)  Inc,  PO.  Boa  1201, 

«Md«a.Kanaaa  67201. 
Plonaar  Production  CoqiotaUon.  P.O.   Boa  2542, 

Amartio,  Taaaa  79188. 
Taaaoo  kic,  P.O.   Boa   52332.   Houaton,  Taxaa 

7705^ 

Laka  Palretaum  Inc,  1106  Commardal  Nail.  Bank 

SMB..  Slva««pot  La.  71101. 
Bogart  Ol  Company.  2801  N.W.  E»praai»iiay    Oulta 

1000W,  OUatama  Oly,  OMa.  731 12. 


CoMman  Sanlcaa,  kic  (aiaignaa  otf  MaQuka  Oa 

Company),  3600  Rapubic  Bank  Towar,  Oalaa, 

Taaaa  75201. 
FMP  Oparatng  Company,  a  LMtad  PartnataWp, 

PO.  Boa  00004.  Naw  Oflaana.  La.  70180. 
Oamadan  Ol  Cocporaiion.  P.O.  Box  900,  Anknora. 

OUa.  73402. 

Ouakar  SUte  0«  ReMng  Corporatton.  P.O.  Bat 

1327,  Pvkantxirg,  W.  Va  26101. 
ktotia  Ok  Corporakon.  Nkw  Greantray  Plaza— Suita 

2700,  Houaton,  Taxaa  77046. 

ARCO  Oil  «  Gaa  Company.  OMakm  o«  AttanVc 
RicMiaU  Company,  PO.  Box  2619.  DaHaa.  Taxaa 
75221. 

Sun  Expkyakon  •  Produckon  Co.,  PO.  Box  2880, 
DaHaa.  Taxaa  75221-2080. 

..-.A) 


..do.. 


Sonio  Pakelaum  Company,  P.O.  Boa  4587,  Houa- 
ton, Taxaa  77210. 

Sun  ExptonMton  «  Produckon  Co.,  PO.  Box  2880. 
CMaa,  Taxaa  75221-2880 

Conoco  kK.,  PO  Box  2197,  Houaton,  Taxaa  77252.. 


Taxaco  kic.  P.O.   Boa  52332.  Houaton,  Taxaa 
7705a 


SaiMham  Naknl  Oat  Comparer.  Bayou  Long  Fiatd. 
Rwra  and  St  Markn  Panatiat.  Louaana. 

ANR  Pipakra  Company.  Pufciam  FieU.  Oaiaay 
County.  OUahoma.. 

ANR  Pipaira  Company.  Woodnnard  Area.  Wood- 
ward. Wooda.  Maior  and  Daway  Counkaa.  Oklaho- 
ma.. 

Q  Paao  Nakral  Oaa  Company,  Sprabarry  Aiaa 
FiaU,  fliagan  County,  Taaaa.. 

Afkanaaa  Loulalara  Oaa  Company,  Sac  9-18N- 
11W,  BWm  County,  Oklahoma.. 

Conaokdatad  6aa  Tranankiaion  Corporakoa  Rock- 
lonOaarkaU  CowNy,  Pannaykranla.. 

Pwihandto  EMtam  Plpa  Lira  Company,  Panhandia 
Caraon  CourMy  FMd.  Carson  CourKy,  Taxaa. 

Pwihwidia  Eaatam  Plpa  Lira  Coinpany.  HV,.  SWH 
and  SEV4  Sackon  7,  Stock  M-16.  AB&M  Swvay, 
HuKMnaon  County,  Taxaa. 

Tranaoonknantal  Oaa  Plpa  Lira  Corporakon.  Crow- 
lay  Raid,  Acadta  Pariah.  LouHana.. 

Cotorado  kdaralala  Oaa  Company,  Maratala  Fiakl 

Morton  County,  Karaaa . 
Naknl  &aa  PIpaIra  Company  01  Amanca  Cartaki 

aeraaga  ki  Woodwart  CouMy,  Oklahoma.. 
Tranaconknantal  Oaa  Plpa  Ura  Corporakon.  Wal 

Na  A-1  (OCS-G-2130)  Souki  Manh  Araa  Btock 

107  Fiakt,  OMwra.  Loikaana.. 
Tranaconknantal  Oaa  Ptpa  Lkia  Corp.,  Lucy  FwM, 

St  Otarlaa  Paritfi.  Louiaiara.. 
ANR  PIpaIra  Company  6  Dak<i  Gaa  Pipakra,  Sac. 

10-23N-16W,    Soonar    Trand    CaraplMl    Fiald, 

Maior  County.  Oklahoma.. 
Vakay  Gaa  TwwnkHkin,  toe,  Buara  Suarta  FWd. 

Ouval  County,  Taaaa.. 

Cotombia  Gaa  Tranamiaaton  Corporakon.  Eugana 

Wand  Btocka  306  and  315.  Oflshora  Louiaiana.. 
ANR    Pipakra    Company,    Nkaa    FiaM,    Canadton 

County,  Oklahoma.. 
Colorado  totaratato  Gaa  Company,  Woodrow  FiaU. 

Waahtogton  County,  Cotorado.. 
Coraokdatad  Gas  Tranamiaaian  Corporakon.  Naw 

MMon  Diakict.  Dodikidga  County,  Weal  Virginia.. 
wiaiBKiri  oaaai  irnarsiaia  ripaana  company,  wor* 

Mnd  F)aM,  Waahakla  and  Big  Horn  Counkaa, 


TiraikHii    Gaa   Plpekna   Coa^any,   Waat   Dalla 
Btock  64,  OMshora  Lousiana.. 

B  Paao  Nakm  Gas  Company,  Dakota  Basto  FnU, 

San  Juan  County,  Naw  Maxico.. 
B  Paao  Nakm  Gas  Company,  Aztac  Ptokirad  OMs 

FMd,  San  Juan  County.  Naw  Maikco.. 
Ckisiiaiiun  Tranamiaaton  Contokny,  EnvMa  Fiald, 

Lowa  County,  Oklahama.. 
MouniMn  Fual  Raaourcas.  kic.  NitoNa  Gutoh  FmM. 

9ifaatwalar  Couray,  Wyoming.. 
ArUa  Enargy  Raaourcas,  Rad  Oak  FWd,  La  Ftora 

County,  OUahoma. 
Tsrmaaaaa  Gas  Pipakra  Company,  a  tfviaton  ol 

Tarmaoo  kic,  Saroo  Craak  Fiald.  Gokad  County, 

Bridgakra  Gas  DiaMbukon  Co.  Cartaki  aeraaga  ki 
St  Mary  Pariah.  LouWana.. 


Mo9  per  Mcf 
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Praasura 


■  Surrandar  or  rsveraon  ot  aeraaga. 

*  Propany  aoM  to  Timt>an>oM  Enargy  Company. 

*  Proparty  told  to  Rooart  L  Ham. 


•  Eltackva  6-1-84  BHP  Patrotsum  (Amsncas)  kic.  aoM  its  intarasi  n^  porkon  of  tha  aeraaga  to  Caas  Ok  Company. 

na  ana  na 
/  gaa  tound  nto  a  low  presturs  tytletn  Antansas  Louvana  uas  uompany  nas  agraaa  ■>  raisais  san  aeraaga  axcafii  ■« 
Wia(tom'ilr2-9  wnt  in  kw  SW^  ol  sad  aeraaga    PrxMpa  86  Natural  Gas  Company  wM  giva  Bogart  OH  Company  a  naw  contract  and  lay  a  kxa  praasura  syatam  to  kia  wak. 


fnaither  party  wants  »  comprasa  kia  gas  lor  any  Mmu  davatopmani  ki  said  aeraaga.  Bogart  Ol 
Company  wants  to  dnk  anotnar  laak  n  said  acreage  and  sal  any  gaa  found  into  a  low  presturs  tysietn  Antansas  Lousisns  Gas  Comparry  has  agreed  to  ralsatt  said  acreege  einept  Ihe 


*Arkla  nas  a  tugn  pressure  eystem  on  Secvon  9-18N-11W,  Blaine  County.  OMehome  i 


'  Natural  gas  raaarvas  daptatad. 
'  Panhandto  Eastern  haa  ratosad  to  purchase  the  gas.  Applicant  proposes  to  sal  instead  to  Catx>t  Corporation. 

•By  Asaignniant  Conveyance  wid  Bll  of  Sale.   She!  Western   E&P  Inc.   (She*)  assigned  ks   .108375  trarking  kilaraat  ki  Vie  C.E.  Way  laaae  to  Phapa  afleekva  6-1-64. 
">Jaffart#l  pfciggad  and  abandoned  10-20-62.  No  toture  produckon  pWwiad. 
-  ■•  On  7-13-64  the  wek  waa  pkjgged  and  abandoned. 
"  Applcart  ia  Mmg  ondtr  Oaa  Purchaaa  Conkact  dated  5-20-85. 
<>  Appkcanlia  King  laidtr  a  contract  dMad  12-4-78.  as  rattlied  and  amended  on  3-13-66.  „  ..  .. 

of  conkact  ended  4-4-61,  mtd  extended  kom  yew  to  yeer  ttiereaflar  subieot  to  cancakakon  on  nokca.  Conkact  waa  tomikiattd  by  Buyer  aWackve  4-4-86.  Welt  were 


'*  ANR  Pipakna  Company  never 
Freeman  "A"  #l  and  sold 


lany  never  bowM  «iy  gaa  ki  Sac.  10-23N-16W.  Mt^  County,  OkWioma.  Tha  Freeman  #1  was  pkiggad  and  abandoned.  Taxaa  01  and  Gaa  Corp.  Mad  the 
I  M8  to  DaMOas  PHwIra  kom  1960  to  1962.  Thia  wal  waa  pkigoad  ki  1962.  Bogert  01  Company  obSnad  al  naw  laaaea  on  Sac  10-23N-16W,  Major  County. 
OUahoma  to  1965.  Bogart  OlCompviy  feeli  t«t  Viere  are  a  aulkdant  amount  ol  rtaanaa  Wl  to  Sac  10-23W-16W.  Maior  County,  OUahoma  to  spend  a  tubatankal  amount  e»  money  driMng 
a  naw  wak  k^.^nton  Texas  Pekoleum  wH  ^  them  a  new  eonkact  and  lay  a  low  praaaure  system  toto  Seckon  10-23N-16W,  Major  County,  OUahoma. 

'*  No  current  prtjduckon. 

"Not  used.  _  _  _„_^ 

'*  Apple  ark  ia  Wng  under  Contract  dated  ^2-86  rakkcakorw  ol  2-16-60  contracts  (as  amended). 

••  Wtldtptatad. 

»  Wek  doea  not  meet  quaWy  tpedkcakora  under  OG  gaa  conkact  As  a  raauM.  no  gaa  has  been  sold  tkioa  March  1961.  6aa  wfl  be  sokl  to  aia  totaratato  market  to  Cumberland  Gaa,  toe 

"  No  gaa  talaa;  lack  of  prodtickon. 

"  To  ralaaaa  torn  conkact  oommittnani  toe  Unton-Wortand  Unit  T47N-R92W,  al  of  Sackora  3,  4.  S,  9  and  10  and  KCM  of  Sackon  6,  Phoaphoria  Fonaalon  laaanwk  only,  ao  ttwl  an 


mm  fiwans  01  nancMno  ns  om  on  ov  oowwo. 
Parkai  ntliaii  to  Stab  Laaaa  Na  2561  dMad  6-13-64. 


UM  I 


*  ftopany  sold  to  Texaco,  tnc 

>  Propany  toto  to  Suntond  01  Company. 


'*  Properly  toW  to  Attantic  RicMiek)  Company 
"  Deletion  of  acreage 

'"  Property  sold  lo  Amoco  Production  Compeny. 
-*  Assanment  of  acreage  to  NO  Ginltwr.  af  al. 
">  Applicam  «  fikng  lor  an  additional  dekveiy  point 

Filing  Code:  A— taiHiai  Service.  B— Abandonment  C— Amendment  to  add  acreage;  D— Amendment  to  delele  acreage;  E— ToW  Succesaoa 


F— Parkai  Guccattton. 


IFR  Doc.  86-15158  Filed  7-3-86;  8:45  am) 

BIUJNQ  CODE  6717-01-M 

Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Open  IMeeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Solid  Earth  Sciences  Panel  of  the 
Energy  Research  Advisory  Board. 

Date  &  Time:  |uly  28  &  29, 1986—8:30  a.m.— 
4:00  p.m. 

Place:  Department  of  Energy,  Room  4A110, 
1000  independence  Avenue,  SW, 
Washington,  DC  20585. 

Contact:  William  L.  Woodard,  Department 
of  Energy,  OfTice  of  Energy  Research  (ER-6). 
1000  Independence  Avenue,  SW. 
Washington.  DC  20585.  Telephone:  (202)  252- 
5767. 

Purpose  of  the  Parent  Board 

To  advise  the  Department  of  Energy 
(DOE)  on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department. 

Purpose  of  the  Panel 

The  purpose  of  the  Panel  is  to  review 
the  research  and  development  programs 
of  the  Department  of  Energy  invovling 
the  solid  earth  sciences,  including  such 
topics  as  basic  research  in  continental 
structure,  modeling  enhanced  oil 
recovery,  and  underground  migration  of 
chemicals.  The  Panel  will  also  review 
the  arrangements  for  coordination 
between  industry,  universities,  and 
Federal  agencies. 

Tentative  Agenda 

July  28.  1986 

•  Security  Issues  and  Petroleum 
Supply 

•  Earth  Science  Related  Research  in 
Office  of  Health  and  Environmental 
Sciences,  DOE 

•  Review  of  Geoscience  Research 
Documents  FY  1985 

•  Funding  and  Organizational 
Structure  of  Programs  Within  DOE 

•  Procedures  within  DOE  for 
Prioritization  of  Geoscience  Research 
Activities 

•  Contents  and  Recommendations  of 
the  Solid  Earth  Sciences  Panel  Report 


•  Public  Comment — 10  minute  rule 
Tentative  Agenda 

July  29,  1986 

•  Morgantown  Energy  Technology 
Center  Research  in  Enhanced  Oil 
Recovery,  Oil  Shale  and  Liquids  from 
Coal  and  Gas 

•  Oil  and  Energy  Crises  of  the  Future 

•  Panel  discussion  on  Contents  and 
Recommendations  of  the  Panel  report 

•  Public  Comment — 10  minute  rule. 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Panel  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  Written  statements  may  be 
filed  with  the  Panel  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  the  agenda  items  should  contact 
William  Woodard  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
on  the  agenda. 

Minutes  of  the  Meeting 

The  minutes  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC,  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC  on  )une  30. 1986. 
Charles  Cathey, 

Deputy  Director,  Science  and  Technology 
Affairs  Staff  Office  of  Energy  Research. 
|FR  Doc.  86-15223  Filed  7-3-86;  8:45  am) 
BILUNG  COOE  6450-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3044-4] 

Waste  Management;  Availability  of 
Guidance  Document 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  of 

guidance  document. 

SUMMARV:  The  Environmental  Protection 
Agency  [EPA)  announces  the 
availability  of  a  guidance  document 


entitled  "EPA  Guide  For  Infectious 
Waste  Management"  (EPA/530  SW-86- 
014).  The  purpose  of  this  document  is  to 
provide  guidance  on  the  management  of 
infectious  waste.  The  document  outlines 
the  EPA  perspective  on  environmentally 
acceptable  techniques  for  infectious 
waste  management.  Topics  covered 
include  a  deHnition  of  infectious  waste, 
and  acceptable  techniques  for 
packaging,  transport,  treatment,  storage, 
and  disposal  of  materials  considered 
infectious  waste.  The  document  also 
contains  an  updated  summary  of  State 
requirements  and  regulations.  EPA  is 
publishing  this  guidance  document  to 
finalize  the  September  1982  "Draft 
Manual  for  Infectious  Waste 
Management"  (SW-957). 

The  document  is  currently  available 
for  purchase  from  the  National 
Technical  Information  Service  (NTIS) 
either  as  a  paper  copy  ($11.95)  or  as 
microfiche  ($5.95).  A  25%  discount  is 
available  for  orders  of  5  to  99  copies  (for 
orders  of  100  or  more,  contact  NTIS  for 
more  information).  Also,  there  is  an 
additional  $3.00  processing  charge  per 
order,  regardless  of  the  number  of 
copies. 

ADDRESS:  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield,  Virginia  22161, 
Telephone:  (703)  487-4650.  NTIS  Order 
No.  PB86-199130. 

Requestors  should  cite  the  title,  NTIS 
order  number,  and  the  EPA  document 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  at  (800)  424-9346  (toll 
free),  or  (202)  382-3000.  For  technical 
information  contact  Jacqueline  Sales  at 
(202)  382-4770. 

Dated:  ]une  27. 1986. 
|.W.  McGraw. 

Acting  Assistant  Administrator. 
(FR  Doc.  86-15171  Filed  7-3-88;  8:45  am) 
BfLUtUGCOOE  6S60-50-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Citizens  Home  Savings  Co.;  Lorain,  OH 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(1)(B)  of  the  National  Housing  Act 
as  amended,  12  U.S.C.  1729(c)(1)(B) 
(1962),  the  Federal  Home  Loan  Bank 
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Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Citizens 
Home  Savings  Company,  Lorain,  Ohio, 
on  June  27, 1986. 

Dated:  June  3a  1968. 
Jeff  Sconyara, 
Secrelary. 

|FR  Doc.  86-15161  Filed  7-3-86;  8:45  am) 
BNJJNG  COK  (Tlft^ll-M 


(Na  AC-4«51 

Hrst  Faderal  Savings  Bank  of 
Connecticut,  FSB  New  Haven,  CT;  Final 
Action  Approval  of  Conversion 
Application 

Dated:  ]une  27. 1986. 

Notice  is  hereby  given  that  on  May  12, 
1986,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  Bank,  FSB,  New 
Haven.  Connecticut,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  NW.,  Washington,  DC  20552.  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Boston.  Post  Office  Box 
9106,  Boston,  Massachusetts  02205. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 

Secretary. 

(PR  Doc.  86-15197  Filed  7-3-86;  8:45  am] 

WLLINQ  CODE  672(M>1-M 


The  State  Savings  and  Loan  Co^  South 
Euclid,  OH;  Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(1)(B)  of  the  National  Housing  Act, 
as  amended,  12  U.S.C.  1729(c)(1)(B) 
(1982).  the  Federal  Home  Loan  Bank 
Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  The 
State  Savings  and  Loan  Company,  South 
Euclid,  Ohio,  on  June  27, 1986. 

Dated:  June  30. 1986. 
|eff  Sconyen, 

Secretory. 

|FR  Doc.  86-15162  Filed  7-3-86;  8:45  am] 

aiLUNQ  CODE  STIO-OI-M 


FEDERAL  RESERVE  SYSTEIM 


Excel  Bancorp,  Inc.  and  Bancserve 
Qroup,  inc.;  Applications  To  Engage  de 
Novo  In  Permissible  Nonbanlcing 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  othewise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  25, 1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Excel  Bancorp,  Inc.,  Quincy. 
Massachusetts;  to  enage  de  novo 
through  its  subsidiary,  First  National 
Systems  Corporation,  Sandwich. 
Massachusetts,  in  providing  data 
processing  services  pursuant  to 
S  225.25(b)(7)  of  the  Board's  Regulation 
Y. 


B.  Federal  Reeerve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  BancServe  Group.  Inc.,  Rockford. 
Illinois:  to  engage  de  novo  through  its 
subsidiary,  BancServe  Credit  Life 
Insurance  Company,  Rockford,  Illinois, 
in  the  activity  of  underwriting  credit  life 
insurance  and  credit  accident  and 
health  insurance  that  is  directly  related 
to  the  extension  of  credit  by  Company 
and  its  subsidiaries  pursuant  to  section 
4(c)(8)(A)  of  the  Bank  Holding  Company 
Act.  These  activities  will  be  conducted 
in  Illinois.  Comments  on  this  application 
must  be  received  by  July  24, 1986. 


Board  of  Governors  of  the  Federal  Reserve 
System.  June  30, 1988. 
lamM  McAfee. 

Associate  Secrelary  of  the  Board. 
[FR  Doc.  86-15182  Filed  7-3-86;  8:45  am) 
■NXMQ  COK  nio-ei-M 


The  Indiana  National  Corp^  Formation 
of.  Acquisition  by,  or  IMerger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  8  225.14  of  the  Board's 
Regulation  Y  (12  CFR  255.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listing  company  has  also  applied  under 
9  225.23(a)(2)  of  Regulation  Y  (12  U.S.C. 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
expressd  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
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as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  25, 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  The  Indiana  National  Corporation, 
Indianapolis,  Indiana;  to  merge  with 
CommerceAmerica  Corp.,  Jeffersonville, 
Indiana,  and  thereby  indirectly  acquire 
CommerceAmerica  Banking  Company, 
Jeffersonville,  Indiana,  and  Old  Capital 
Bank  and  Trust  Company,  Corydon. 
Indiana. 

Applicant  has  also  applied  to  acquire 
CommerceAmerica  Credit  Life 
Insurance  Company,  Phoenix.  Arizona, 
and  thereby  engage  in  underwriting  as  a 
reinsurer,  credit  life  and  disability 
insurance  directly  related  to  extensions 
of  credit  by  its  affiliates,  pursuant  to 
§  225.25(b)(9)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  30. 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-15183  Filed  7-3-86:  8:45  am) 

BILUNG  CODE  6210-01-M 


James  Madison  Limited;  Formations 
of;  Acquisitions  By;  and  Mergers  of 
Bank  Holding  Companies;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
86-14402,  published  at  page  23274  of  the 
issue  for  Thursday,  June  26, 1986. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  PresidentJ 
701  East  Byrd  Street,  Richmond,  Virginia 
23281: 

1.  fames  Madison  Limited, 
Washington,  D.C.;  to  merge  with  UNB 
Bancshares,  Incorporated.  Washington, 
D.C.,  and  thereby  indirectly  acquire 
United  National  Bank  of  Washington, 
Washington,  D.C. 

Comments  on  this  application  must  be 
received  not  later  than  July  18. 1986. 


Board  of  Governors  of  the  Federal  Reserve 
System.  June  30, 1986. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  86-15184  Filed  7-3-86:  8:45  amj 

BILUNC  CODE  UIO-OI-M 


Midland  Bank  pic;  Applications  To 
Engage  de  Novo  in  Permissible 
Nonbanking  Activities;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
86-14404,  published  at  page  23274  of  the 
issue  for  Thursday,  June  26, 1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  Midland  Bank,  pic,  London, 
England;  to  engage  de  novo  through  its 
subsidiary,  Midland-Montagu  Municipal 
Securities,  inc.,  San  Francisco, 
California,  in  providing  securities 
brokerage  activities,  related  securities 
credit  activities  and  incidental  activities 
such  as  offering  custodial  services, 
pursuant  to  §  225.25(b)(15)  of  the  Board's 
Regulafion  Y. 

Comments  on  this  application  must  be 
received  not  later  than  July  14, 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  30, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-15185  Filed  7-3-86;  8:45  amJ 

BILUNG  CODE  B210-01-M 


Ohio  Bancorp  et  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(cJ  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 

BEST  COPY  AVAILABLE 


any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  no  later  than  July  25, 
1986. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  PresidentJ  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Ohio  Bancorp,  Youngstown,  Ohio; 
to  acquire  100  percent  of  the  voting 
shares  of  Finance  Ohio  Corporation, 
Mariins  Ferry,  Ohio,  and  thereby 
indirectly  The  Peoples  Banking 
Company,  Martins  Ferry,  Ohio. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23261: 

1.  Piedmont  BankGroup  Incorporated, 
Martinsville,  Virginia;  to  acquire  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Saltville,  Saltville, 
Virginia. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta.  Geoi^gia 
30303: 

1.  Spivey  Bank  Shares,  Inc., 
Swainsboro.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Spivey 
State  Bank,  Swainsboro,  Georgia. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Mid  AmeriBancorp,  Inc.,  Chicago. 
Illinois;  to  become  a  bank  holding 
company  by  acquire  42.64  percent  of  the 
voting  shares  of  Mid  America  NaUonal 
Bank  of  Chicago,  Chicago,  Illinois. 

E.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  Citizens  Fidelity  Corporation, 
Louisville,  Kentucky;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Midwest  Bancorp,  New  Albany,  Indiana, 
and  thereby  indirectly  acquire  First 
Midwest  Bank  and  Trust,  New  Albany, 
Indiana. 

In  connection  with  this  application. 
Citizens  Fidelity  Corporation  of  Indiana, 
New  Albany.  Indiana,  has  applied  to 
become  a  bank  holding  company  by 
acquiring  First  Midwest  Bancorp,  New 
Albany,  Indiana.  Comments  on  this 
application  must  be  received  not  later 
than  July  22, 1986. 

F.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Mabrey  Insurance  Agency,  Inc., 
Okmulgee,  Oklahoma;  to  acquire  190 
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percent  of  the  voting  shares  of  Bank  of 
Commerce.  Wetumka,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  30.  1966. 

lames  McAfee. 

Associale  Secretary  of  the  Board. 

|FR  Doc.  86-15186  Filed  7-3-86  8:45  am| 

BILLMO  CODE  SSIO-OI-M 

Union  Bankshares,  Ltd^  Acquisition  of 
Company  Engaged  in  Pennissibic 
Nonbanldng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23  (a)(2)  of  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4|c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise  ' 
noted,  such  activities  will  be  conducted 
throughout  the  United  Slates. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  23.  1986. 
A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Union  Bankshares.  Ltd..  Denver. 
Colorado:  to  acquire  Colorado  Bankers 
Mortgage,  Inc.,  Denver,  Colorado,  and 
thereby  engage  in  making  and  servicing 


loans  and  other  extensions  of  credit  as 
would  be  made  by  a  mortgage  company 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )une  30. 1986. 
fames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  88-15187  Filed  7-3-86;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Office  of  ttte  Secretary 

Agency  Forms  Sutunitted  to  tt>e  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  O^ice  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  June  27, 1986. 

Public  Health  Service 

(Call  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  packages) 

National  Institutes  of  Health 

Subject:  Comparison  of  Self  vs 
Interviewer  Administration  of  a  Diet 
Questionnaire — NEW 

Respondents:  Individuals  or  households 

Food  and  Drug  Administration 

Subject:  Application  for  Exemption  from 
Pre-exemption  for  Medical  Devices — 
Extension— (0910-0129) 
Respondents:  State  or  local  governments 
OMB  Desk  Officer:  Bruce  Artim 

Social  Security  Administration 

(Call  Reports  Clearance  Officer  on 
301-594-5706  for  copies  of  package) 
Subject:  Application  for  Benefits  Under 

the  U.S. — Italy  International  Social 

Security  Agreement — NEW 
Respondents:  Individuals  or  households 
Respondents:  Agreement  to  Sell 

Property— Extension— (0960-0127) 
Respondents:  Individuals  or  households 
OMB  Desk  Officer:  Judy  A.  Mcintosh 

Health  Care  Financing  Administration 

(Call  Reports  Clearance  OfTicer  on 
301-594-8650  for  copies  of  package) 
Subject:  Hospital  Request  for 

Certification— Revision— (0938- 

0380)— HCFA-1514 
Respondents:  State  or  local  governments 


Subject:  Psychiatric  Hospital  Medicare 

Survey  Report  Form — Revision — 

(0938-0378)— HCFA-1 537  A 
Respondents:  Slate  or  local  governments 
Subject:  Hospital  Provider  of  Long  Term 

Care  Services  (Swing  Bed)  Survey 

Report  Form— NEW— HCFA— 1537C 
Respondents:  State  of  local  governments 
Subject:  Request  for  Hearing  Hospital 

Insurance  Benefits  Payable  Under 

Part  A — ^Existing — 
Respondents:  Individuals  or  households: 

Businesses  or  other  for-profit:  Small 

businesses  or  organizations 
Subject:  Hospital  Survey  Report  Form — 

Revision— (0938-0382) 
OMB  Desk  Officer.  Fay  S.  ludicello 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  of  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
O^icer  designated  above  at  the 
following  address: 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building.  Room  3208 

Washington.  DC  20503 

ATTN:  (Name  of  OMB  Desk  Officer) 

Dated:  June  3a  1986. 
WallMX  O.  Kaene. 

Acting  Deputy  Assistant  Secretary  for 
Management,  Analysis,  and  Systems. 
|FR  Doc.  86-5164  Filed  7-3-«8;  8:45  am] 

■LUNQ  COOE  41S»-0«-M 


Food  and  Drug  Administration 

[Docket  No.  8SN-02631 

Neurotoxicity  and  Behavioral 
Dysfunction;  Report  Availability 

AOCNCY:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  final  report  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB)  on  neurotoxicity  and 
behavioral  dysfunction  is  available  to 
the  public. 

DATE:  The  final  report  was  publicly 
available  on  July  1, 1986. 
addresses:  Requests  for  a  copy  of  the 
final  report  should  be  sent  to  FASEB's 
Special  Publication  Office,  FASEB.  9650 
Rockville  Pike.  Bethesda,  MD  20814. 
along  with  $25  to  cover  the  cost.  In  the 
near  future  the  report  will  be  available 
from  the  National  Technical  Information 
Service.  5275  Port  Royal  Rd..  Springfield. 
VA  22161.  Copies  are  on  display  at  the 
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Life  Sciences  Research  Office  (LSRO). 
FASEB  (address  above),  and  at  the 
Dockets  Management  Branch  (WA- 
3I5),  Food  and  Drug  Administration,  Rm 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

SUPnXMENTARY  INFORMATION:  In  the 

Federal  Register  of  July  9. 1985  (50  FR 
28034),  FDA  announced  that  LSRO  of 
FASEB,  under  its  contract  with  FDA 
(223-83-2020),  was  undertaking  a  study 
to  examine  certain  scientific  issues 
related  to  neurotoxicity  and  bebavorial 
dysfunction.  The  Scientific  Steering 
Group  that  FASEB  established  under 
this  contract  recommended  that  LSRO 
conduct  a  symposium  and  workshop  to 
study  this  matter. 

The  symposium  was  conducted  on 
September  30, 1985,  and  the  workshop 
we*  held  the  fbllowing  day. 

In  its  final  report,  LSRO  presents  a 
series  of  invited  review  papers 
presented  at  the  symposium  and 
addresses  the  need  for  the  collection  of 
toxicity  data  on  the  nervous  system, 
available  methods,  and  the  current 
status  of  research  in  the  science  of 
neurotoxicity  and  behavioral 
dysfunction. 

Dated:  |une  27. 1888. 
lofan  M.  Taylor. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  86-15138  Filed  1-9-86: 8:45  am] 

BILUNQ  COOC  41M-ei-« 


(Docket  No.  MNM>24S1 

Bauscfi  A  Lomb  Inc^  Premarkvt 
/Kppwwi  of  BauMh  *  Lomb* 
SENSITIVE  EYES™  LsfW  LubrtcaM 

AOmCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Bauscb  It 
Loiab  Inc.,  Rochester.  NT,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the  BAUSCH  * 
LOMB*  SENSITIVE  EYES™  Lens 
Lubricant  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel.  FDA's  Center  for  Devices 
and  Radiological  Health  (CEHIH) 
notified  the  applicant  of  the  approval  of 
the  application. 

DATE:  Petitions  for  administrative 
review  by  August  8. 1986. 

ADOllEtt:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-a05),  Food  and  Drug 


Administration.  Rm.  4-82. 5600  Fishers 

Lane.  RockviHe.  MD  20857. 

FOR  FURTMER  INFORMATION  CONTACT: 

David  M.  Whipple.  Center  for  Devices 

and  Radiological  Health  (HFZ-460), 

Food  and  Drug  Administration,  8757 

Georgia  Ave..  Silver  Spring.  MD  20010, 

301-427-7940. 

SUPPLEMENTARY  INFORMATION:  On 

September  6, 19B4.  Bausch  &  Lomb  Inc. 
Rochester,  NY  14692,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  die  BAUSCH  k  LOMB* 
SENSITIVE  EYES™  Lens  Lubricant  The 
device  is  indicated  for  use  to  soothe  dry. 
irritated  eyes  and  to  relieve  minor 
discomfort  or  blurring  which  may  occur 
while  wearing  hard  or  soft  (hydrophilic) 
contact  lenses. 

On  July  15. 1985,  the  Ophthalmic 
Devices  Panel  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  May  30, 
1986.  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Docket  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(tffZ-460).  address  above. 

The  labeling  of  the  BAUSCH  ft 
LOMB*  SENSITIVE  EYES  ™  Lens 
Lubricant  states  that  the  solution  is 
indicated  for  use  to  soothe  dry,  irritated 
eyes  and  to  relieve  aainor  discomfort  or 
blurring  which  may  occur  while  wearing 
hard  or  soft  (hydrophihc)  contact  lenses. 
Manufacturers  of  any  soft  (hydrophilic) 
contact  lens  that  have  been  approved 
for  marketing  are  advised  that  whenever 
CDRH  publishes  a  notice  in  tfie  Federal 
Rgglsler  of  the  approval  of  a  new 
solution  for  use  with  an  approved  soft 
contact  lens,  each  lens  manufacturer  or 
PMA  holder  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  such  other  time  ae  CDRH 
prescribes  by  letter  to  the  applicant. 

Opportunity  for  Admfadalsatfve  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  actj  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
3eOe(g)].  for  administrative  review  of 
CraFTs  decision  to  approve  this 


application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
GFTl  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH*s 
action  by  an  independent  adivsory 
committee  of  experts.  A  petition  is  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  witii  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  6, 1986,  file  with  ttie 
Dodcets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  iramber  found  in 
brackets  in  the  heading  of  the  document. 
Received  petitions  may  be  seen  hi  the 
-  office  above  between  f  a.m.  and  4  p.m.. 
Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmette  Act  (sees. 
515(h),  520(h),  90  Stat.  544-S5S.  571  (21 
U.S.C.  360e(d),  360j(h)))  and  mider 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  (une  27. 1986. 
)ohn  C.  Villforth. 

Director  Center  for  Devices  and  Radiohgical 
Heath. 
(FR  Doc.  8fr-15134  Filed  7-3-86;  8:45  am] 


[Docket  No.  S6M-024S] 

Datascop*  Corp^  Prsmarfcet  Approval 
of  NOVACOL™  Textured  CoNagwi 
Hemostatic  Agent 

AQCNCV:  Food  end  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  aad  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Datascope  Corp..  Oakland,  NJ.  for 
premarket  approval,  under  the  Medical 
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Device  Amendments  of  1976,  of  the 
NOVACOL™  Textured  Collagen 
Hemostatic  Agent.  After  reviewing  the 
recommendation  of  the  General  and 
Plastic  Surgery  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological. 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
DATi:  Petitions  for  administrative 
review  by  August  6, 1986. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nirmal  K.  Mishra,  Center  for  Devices 
and  Radiological  Health  (HFZ-410). 
Food  and  Drug  Administration,  8757 
Georgia  Ave..  Silver  Spring.  MD  209ia 
301-427-7156. 

SUPPLEMENTARY  INFORMATION:  On 
August  22, 1985,  Datascope  Corp., 
Oakland.  N|  07436,  submitted  to  CDRH 
an  application  for  premarket  approval  of 
the  NOVACOL™  Textured  Collagen 
Hemostatic  Agent.  The  device  is  an 
absorbable  hemostatic  agent  made  from 
bovine  dermal  or  tendon  collagen  fibers 
and  is  sterile  and  nonpyrogenic. 
NOVACOL™  Textured  Collagen 
Hemostatic  Agent  is  indicated  in 
surgical  procedures  (other  than  in 
neurological,  uroiogical,  and 
ophthalmological  surgery)  for  use  as  an 
adjunct  to  hemostasis  when  control  of 
bleeding  by  ligature  or  other 
conventional  methods  is  ineffective  or 
impractical. 

On  March  25, 1986,  the  General  and 
Plastic  Surgery  Devices  Panel,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  May  27. 1986,  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above]  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Nirmal  K.  Mishra  (HFZ- 
410),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d](3))  authorizes  any 


interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRff  s 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  6, 1986,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d),  360j(h}))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFH  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  June  27, 1986. 
lohn  C  ViUforth. 

Director,  Center  for  Devices  and  Radiological 

Health. 

[PR  Doc.  86-15137  Filed  7-a-66;  8:45  am] 
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[Docket  No.  MI»-0290] 

Gambro,  inc.;  Premarket  Approval  of 
ttM  Gambro  Hber  Ptasmafilter  PP 

AOCNCV:  Food  and  Drug  Administration. 
action;  Notice. • 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Gambro. 


inc..  Lincolnshire,  IL.  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the  Gambro 
Fiber  Plasmafilter  PP.  After  reveiwing 
the  recommendation  of  the 
Gastroenterology-Urology  Devices 
Panel,  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant  of  the  approval  of  the 
application. 

DATE:  Petitions  for  administrative 
review  by  August  6, 1986. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Susanne  R.  Rohrer,  Center  for  Devices 
and  Radiological  Health  (HFZ-420), 
Food  and  Drug  Administration,  8757 
Georgia  Avenue,  Silver  Spring,  MD 
20910.  301-427-7750. 
SUPPLEMENTARY  INFORMATION:  On 
February  18, 1984,  Gambro,  Inc., 
Lincolnshire,  IL  60069,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  Gambro  Fiber 
Plasmafilter  PP.  The  device  is  a  cross- 
flow  plasma  filter  for  therapeutic  plasma 
exchange.  The  device  is  indicated  for 
use  in  performing  therapeutic  plasma 
separation  from  whole  blood  in  a 
clinical  setting  to  remove  circulating 
plasma  components  or  protein  bound 
toxins. 

On  December  11, 1984.  the 
Gastroenterology-Urology  Devices 
Panel,  an  FDA  advisory  committee, 
reviewed  and  recommended  approval  of 
the  application.  On  May  27, 1986,  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Susanne  R.  Rohrer 
(HFZ-420).  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3]]  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 


360e(g)].  for  administrative  review  of 
CRDH's  decision  to  approval  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  9  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  August  6, 1986,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h),  90  Stat.  554-555,  571 
(21  U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  June  27. 1986. 

John  C  Villfotth. 

Director,  Center  for  Devices  and  Radiological 
Health. 

(FR  Doc.  86-15136  Filed  7-3-86;  8:45  am] 
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(Docket  No.  86M-0249] 

Roche  Diagnostic  Systems;  Premarket 
Approval  of  COBAS  BACT  • 
Automated  SusceptitHlity  Testing 
System 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 


Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Roche 
Diagnostic  Systems,  Nutley,  N],  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
COBAS  BACT  •  Automated 
Susceptibility  Testing  System.  After 
reviewing  the  recommendation  of  the 
Microbiology  Devices  Panel,  FDA's 
Center  for  Dfevices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
DATE:  Petitions  for  administrative 
review  by  August  6, 1986. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Hackett,  Center  for  Devices  and 
Radiological  Health  (HFZ-440),  Food 
and  Drug  Administration,  8757  Georgia 
Avenue,  Silver  Spring,  MD  20910,  301- 
427-7550. 

SUPPLEMENTARY  INFORMATION:  On 
November  30, 1984,  Roche  Diagnostic 
Systems,  Nutley.  NJ  07110,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  COBAS  BACT  • 
Automated  Susceptibility  Testing 
System,  an  antimicrobial  susceptibility 
test  system.  The  device  is  indicated  for 
antimicrobial  susceptibility  testing  of 
rapidly  growing,  nonfastidious  aerobic 
and  facultatively  anaerobic  bacteria. 
The  COBAS  BACT  •  Automated 
Susceptibility  Testing  System  uses  the 
COBAS  BACT  *  Susceptibility  Test 
Broth  and  the  COBAS  BACT  • 
Susceptibilty  Disks. 

On  March  26, 1985,  the  Microbiology 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  May  30, 
1986,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Mangement  Branch  (address 
above)  and  is  available  from  the  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Joseph  Hackett  (HFZ- 
440)  address  above. 


Opportunity  for  Administration  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d){3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  August  6, 1986,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  o^ice  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d),  360j(h))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  June  27, 1986 

John  C  ViUforth, 

Director.  Center  for  Devices  and  Radiological 
Health. 

(PR  Doc.  86-15135  Filed  7-a-86;  6:45  8m| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


HoLO-M-ai*] 


Authority  Delegations:  Office  of  the 
Regional  Adaiinlstretor— Regional 
Housing  Commissioner;  Chicago 
Regional  Office 

AOENCV:  Def»artinent  of  Housing  and 
Urban  Development. 
ACnON:  E>esJgnation  of  order  of 
successioa. 

SUMMAHY:  The  Regional 
Adnuoistrator — Regional  Housing 
Commissioner  is  designating  officials 
who  may  serve  as  Acting  Regional 
Adraiaistratar — Regional  I^Iousing 
Commissioner  during  the  absence, 
disability  or  vacancy  in  the  position  of 
the  Regional  Administrator— Regional 
Housing  Commissioner. 
EPFECnVC  DATE:  This  designation  is 
effective  May  20. 1986. 

rom  milTNEII  aiFORMATION  CONTACT: 

Levris  Nixon,  Regional  Counsel.  Chicago 
Regional  Office,  300  South  Wacker 
Drive.  Chicago.  Illinois  60606-6765.  (312) 
353-4681.  (This  is  not  a  toll-free 
number). 


UM  I 


Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Regional 
Administrator — Regional  Housing 
Commissioner  during  the  absence, 
disability  or  vacancy  in  the  position  of 
(he  Regional  Administrator— Regional 
Housing  Commissioner,  with  all  the 
powers,  functions  and  duties 
redelegated  or  assigned  to  the  Regional 
Administrator — Regional  Housing 
Commissioner:  Provided  that  no  official 
in  this  designation  is  authorized  to  serve 
as  the  Regional  Administrator — 
Regional  Housing  Commissioner  unless 
all  other  officials  whose  title  precedes 
his  or  hers  in  this  designation  are  unable 
to  act  by  reason  of  absence,  disability  or 
vacancy. 

1.  Deputy  Regional  Administrator 

2.  Regional  Counsel 

3.  Regional  Director  of  Housing 

4.  Director.  Community  Planning 
Development 

5.  Director.  Regional  Administration 

6.  Executive  Assistant  to  Regional 
Administrator 

7.  Director,  Fair  Housing  and  Equal 
Opportunity 

8.  Director,  Indian  Programs 

9.  Director,  Public/Indian  Housing. 
This  designation  supersedes  the 

designation  published  February  20, 1986 
(at  Docket  No.  D-86-812.  FR-2219)  and 


Fed.  Reg.  (Citation)  Vol.  51.  No.  34. 
effective  Januaiy  27. 1988. 

AtttkaOty:  Oefe«ation  of  Authority.  27  Fed. 
Reg.  4319  (19ftZ|:  Section  9(c).  Deparlinent  of 
Housing  and  Urt>an  Developoaent  Act  42 
U.S.C.  3531  note:  and  latehiM  Order  U,  31  Fed. 
Reg.  S15  (1966). 

Dated:  JuaeftlSaS. 
GertradaW.lorfu. 

Regional  Administrator^— Regional  Housing 

Commissioner.  Regioa  V,  Chicago  RegJoaaJ 

Office. 

(FR  Doc.  86-15140  Filed  7-3-86;  8:45  tm\ 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[DES  86-30] 

Avanat>flity  of  a  Draft  Environmental 
Impact  Statement  on  ttie  Proposed 
Lease  of  Planned  Commui4ty  on  the 
San  Xavter  District  of  the  Tolwno 
O'Odtiam  (f>af>a90)  Indian  Reservation, 
Pima  County,  Arizona 

AOCNCV:  Bureau  of  Indian  Affain. 

Interior. 

ACnow:  Notice. 

summary:  This  Notice  advises  the 
public  that  the  Draft  Environmental 
Impact  Statement  on  the  proposed  lease 
of  Tohono  O'Odham  Indian  Reservation 
Lands  on  the  San  Xavier  District,  Pima 
County,  Arizona,  is  available  for  public 
review. 

DATES:  Written  comments  are  due 
August  27, 1986.  There  will  be  four 
public  meetings  held.  July  21, 1968  at  7 
p.m.  at  the  Holiday  Broadway.  181  W. 
Broadway,  Tucson.  Arizona.  July  22, 
1986  at  7  p.m.  at  the  San  Xavier 
Community  Building,  San  Xavier, 
Arizona,  fuly  23, 1986  at  7  p.m.  at  the 
Sells  Tribal  Council  Chambers,  Sells, 
Arizona.  July  24, 1986  at  7  pjn.  at  the 
Green  Valley  Recreational  Center. 
Green  Valley.  Arizona. 
ADDRESS:  Comments  should  be 
addressed  to  Mr.  James  Stevens,  Area 
Director,  Bureau  of  Indian  Affairs.  P.O. 
Box  7007,  Phoenix.  Arizona  85011. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  C.  Randall  Morrison,  Area 
Environmental  Protection  Specialist, 
Phoenix  Area  Office.  Bureau  of  Indian 
Affairs,  P.O.  Box  7007,  Phoenix,  Arizona 
85011.  telephone  (602)  241-2281. 
Individuals  wishing  copies  of  this  DEIS 
for  review  should  immediately  contact 
the  above  individual.  Copies  have  been 
sent  to  all  agencies  and  individuals  who 
participated  in  the  scoping  process  and 
to  all  others  who  have  requested  copies. 


SUPPLEMENTARY  INFOMUTKNC  The 

Bureau  of  Indian  Affairs  (BIA). 
Department  of  the  interior  (DOI).  has 
prepared  a  Draft  Environmental  Iiapact 
Statement  (DEIS)  on  the  proposal  to 
lease  18,000  acres  of  land  located  within 
the  San  Xavier  District  of  the  Tohono 
O'Odham  Indian  Reservation  for  the 
purpose  of  building  a  Planned 
Community  by  Santa  Crux  Properties, 
Inc.  The  DEIS  was  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  (NEPA):  Council  on 
Environmental  Quality  Regulations  40 
CFR  1500-1508:  DOI  Guidelines  far 
Compliance,  516  DM;  and  BIA 
Guidelines.  30  BIAM  Supplement  1. 
The  DEIS  addresses  a  proposal  to 
develop  a  community  of  100,000  persons 
on  the  project  site  The  purpose  of  the 
proposed  action  is  to  allow  development 
of  a  planned  community  over  a  Z3  year 
period,  in  six  phases,  combining 
residential,  commercial,  recreational, 
industriaL  and  governmental  uses.  The 
lease  would  involve  San  Xavier  District 
lands  and  those  of  about  750  Indian 
allottees.  It  is  proposed  that  the  planned 
community  will  absorb  a  portion  of 
future  population  growth  by  the  City  of 
Tiicson  and  will  provide  planned  land 
use  for  the  San  Xavier  District. 

Alternatives  include  no  action, 
location  of  the  project  on  another  part  of 
the  reservation,  location  in  another 
jurisdiction,  mining  use  of  the  area, 
redesign  of  the  project  to  smaller  scale, 
or  agricultxu^l  use.  The  major  impacts 
from  the  proposed  action  would  be  to 
vegetation  and  wildlife  as  the  result  of 
approximately  18.349  acres  permanently 
lost  to  construction  and  development 
and  80cio-cult\u3l  changes  attendant  to 
development.  Localized  air  quality  may 
be  affected  by  increased  carbon 
monoxide  emissions  during  peak  traffic 
events.  Benficial  impacts  include 
substantial  long-term  revenue  for  tribal 
government  and  individual  allottees, 
controlled  and  planned  uses  of  the 
lands,  and  preservation  of  a  major 
Hohokam  Archaeological  District. 

Other  governmental  agencies  and 
members  of  the  public  contributed  to  the 
planning  and  evaluation  of  the  proposal 
and  to  the  preparation  of  the  DEIS.  The 
Notice  of  Intent  to  prepare  the  DEIS  was 
published  in  the  Federal  Register  on 
August  29, 1983,  (39  FR  163).  Public 
involvement  included  direct  requests  for 
information  and  comments  from  12 
Federal  agencies.  12  state  agencies,  ten 
local  organizations,  seven  tribal  entities, 
seven  organizations  with  local  interests, 
and  22  individuals.  Public  scoping 
meetings  were  held  on  December  29, 
1983,  at  San  Xavier.  and  October  6. 1983. 
at  Tucson.  Beginning  December  15, 1983, 


representatives  from  BIA  and  members 
of  the  technical  contractor's  project 
team  met  with  local,  state  and  federal 
representatives  to  encourage  input  into 
the  DEIS.  Contacts  with  tribal 
government  were  maintained  throughout 
preparation  of  the  DEIS. 

The  DEIS  has  been  distributed  and  is 
available  for  public  inspection  at:  (1) 
Public  libraries  in  Phoenix,  Tucson, 
Sells,  and  Green  Valley;  (2)  Tribal 
offices  in  Sells  and  San  Xavien  (3)  BIA 
Offices  in  Phoenix  and  Sells,  and  (4) 
Pima  County  Planning  Offices.  All 
comments  received  within  the  45  day 
comment  period  will  be  considered  in 
preparation  of  the  Final  Environmental 
Impact  Statement  for  this  proposed 
action. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Dated:  July  1, 1986. 
Ross  O.  Swimmer. 

Assistant  Secretary — Indian  Affairs. 
|FR  Doc.  86-15194  Filed  7-3-86:  8:45  am] 

BUXmO  COOE  4310-02-M 


Bureau  of  Land  Management 
INV-030-06-4212-24;  N-432321 

Airport  Lease  Applications;  Nevada 

June  25. 1986. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (49  U.S.C. 
211-214).  Stoddard  and  Jewel  Jacobsen, 
Trustees  of  the  Jacobsen  Family  Trust, 
have  applied  for  an  airport  lease  for  the 
following  land: 

Mount  Diablo  Meridian 

T.  13  N.,  R.  21  E.. 
Sec.  33.  W1/2SE1/4. 

The  area  described  is  located  in 
Douglas  County.  Nevada.  The 
application  was  filed  on  January  21. 
1986,  and  on  that  date  the  land  was 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  persons  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
1535  Hot  Springs  Road,  Suite  300, 
Carson  City,  NV  89701. 
Norman  L  Murray, 
Acting  District  Manager. 
(FR  Doc.  86-15146  Filed  7-3-86:  8:45  am) 

■HXINaCOOC  4310-HC-N 


(A-21S29] 

Realty  Action;  Lease  or  Conveyance  of 
Public  Lands  for  Recreation  and  Public 
Purpose;  Arlzorui 

The  following  public  lands,  near  the 
city  of  Tucson.  Pima  County.  Arizona 
have  been  found  suitable  for  lease  or 
conveyance  to  the  Tucson  Water 
Company  for  use  as  a  raw  water  storage 
reservoir  and  treatment  facility,  and  will 
be  so  classified  under  the  Recreation 
and  Public  Purpose  Act,  as  amended  (43 
U.S.C.  869  seq.) 

Gila  a  Salt  River  Meridian 

T.  14.  S.,  R.  12  E., 
Sec.  35:  NEV4SEy4NWy4. 
Containing  10.00  acres. 

The  lands  are  not  needed  for  federal 
purposes.  Through  the  environmental 
assessment  process  it  has  been 
determined  that  the  lease  or  conveyance 
of  these  lands  would  not  a^ect  any  BLM 
programs  and  would  be  in  the  public 
interest. 

The  lease  or  conveyance,  would  be 
subject  to  the  following  conditions: 

1.  Provisions  of  the  Recreation  and 
Public  Purpose  Act  and  to  all  regulations 
of  the  Secretary  of  the  Interior. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for.  mine  and  remove  the 
minerals. 

3.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

4.  Those  rights  for  road  purposes 
granted  to  the  Pima  County  Board  of 
Supervisors  by  Permit  No.  AR-034166. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  these  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  lands 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Act.  For  a 
period  of  45  days  horn  the  date  of 
publication  of  notice,  interested  persons 
may  submit  comments  regarding  the 
proposed  lease/conveyance  or 
classification  of  lands  to  the  District 
Manager,  Phoenix  District,  2015  W.  Deer 
Valley  Road,  Phoenix  Arizona  85027. 
Any  adverse  comments  will  be  reviewed 
by  the  State  Director.  In  the  absence  of 
any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice.  Further  information  concerning 
this  realty  action  can  be  obtained  from 
the  Phoenix  Resource  Area,  Phoenix 
District  (602-863-4464). 


Dated:  June  24. 1986. 
Mariyn  V.  Jones, 

District  Manager. 

(FR  Doc.  88-15147  Filed  7-3-86;  8:45  am) 

BtUMQ  COOE  4310-IMi 


(NM-040-06-4212-14):  NM  58571-OK  and 
NM59499-OK] 

Public  Lands  Sale  In  EIHs  and 
Woodward  Counties.  OK 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Public  Land  Sale  Notice. 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act 
(FLPMA)  of  1976  (90  Stat.  2743.  43  U.S.C. 
1701)  at  no  less  than  the  appraised  fair 
market  value: 


Tiad 

Lsgil  dMCfipton 

•ecra- 
tone 

vafeM 

em  County  (EU 

EL-3 

T.  17  N.,  R.  22  W..  \M... 

Sec  14:  Lot  7 

T.  17  N^  R  22  W.,  I.M... 

Sec.  14:  Lot  6 

•2.10 

271 

S3JS0  00 

EL-4 

3.800.00 

Woodvwd  County  (WW) 

WW-1 

T.  21  N..  H.  17  W..  I.M._ 
Sec.  30:  NE(*SW«i.... 

\ 

40  00 
t 

8.000  00 

Toiii 

44.81 

IS.  150.00 

The  sale  is  for  surface  estate  only  and 
all  minerals  will  be  reserved  to  the  U.S. 
Government.  The  sale  will  be  held  on 
Monday.  September  15. 198a  The 
identified  lands  are  completely 
surrounded  by  private  lands,  or  due  to 
location  the  private  lands  control  access 
to  the  public  lands.  Therefore,  a 
preference  right  will  be  granted  to 
adjoining  landowners  to  meet  the  high 
bid.  Bidding  procedures,  specific  patent 
reservations  and  other  pertinent 
information  concerning  the  sale  are 
outlined  in  a  sales  brochure.  The  sales 
brochure  is  available  upon  request  from 
the  Oklahoma  Resource  Area 
Headquarters,  200  N.W.  5th  Street, 
Room  548,  Oklahoma  City,  OK  73102. 

Comments:  For  a  period  of  45  days 
after  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bureau  of  Land 
Management,  9522-H  East  47th  Place. 
Tulsa.  Oklahoma,  74145.  Objections  will 
be  reviewed  by  the  State  Director  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
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objections,  this  reaity  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
FOM  FURTHEM  INFORMATION  CONTACT: 

Hans  Sallani,  Oklahoma  Resource  Area 

Headquarters.  405-231-5491. 

lim  Sims, 

District  Manager. 

[FR  Doc.  86-15149  Filed  7-»-fl6;  8:45  ami 

BILLING  COOC  43t».f«-ll 


|(NM-040-0«-4212-14):  NM  S6613-OK  and 
NM  49499-OKJ 

Public  Land  Sale  In  Lathner  and 
Woodward  Counties,  OK 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Public  Land  Sale  Notice. 

summary:  The  foll<nving  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  section  203  of  the  Federal 
Land  Policy  md  Management  Act 
(FLPMA)  of  1976  (90  Stat.  2743,  43  U.S.C. 
1701)  at  no  less  than  the  appraised  fair 
market  value: 


Toad 


Acrw 


VitDe 


Latimar  Caun%  <LT) 
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The  sale  is  for  surface  estate  only  and 
all  minerals  will  be  reserved  to  the  US. 
Govermnent.  The  sale  will  be  held  on 
Monday.  September  15,  IQSa  Bidding 
procedures,  specific  patent  reservations 
and  other  pertinent  information 
concerning  the  sale  are  outlined  in  a 
sales  brochure.  The  sale  brochure  is 
available  upon  request  from  the 
Oklahoma  Resource  Area  Headquarters, 
200  NW,  5th  Street,  Room  548. 
Oklahoma  City.  OK  73102. 

Comments:  For  a  period  of  45  days 
after  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  in  %vriting 
to  the  District  Manager,  Bureau  of  Land 
Management,  9522-H  East  47th  Place, 
Tulsa.  Oklahoma.  74145.  Objections  will 
be  reviewed  by  the  State  Director  who 
may  sustain,  vacate,  or  modify  this 
realty  acdoo.  In  the  absence  of  any 
objections,  this  realty  action  will 


become  the  final  determination  of  the 

Department  of  the  Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hans  Sallani,  Oklahoma  Resource  Area 

Headquarters,  telephone  405-231-5491. 

JinSimt, 

District  Stanager. 

|FR  Doc.  S6-151S0  Filed  7-3-88;  8:45  am] 

BILLINQ  OOOt  43IKf»4i 

(WASH-021  «4,  WASH-OMSa,  WASH-03205, 
OR-221W  <WASH)l  On-2237X  (WASH),  OR- 
22373  (WASH),  OR-22374  (WASH),  OR- 
22619  (WASH),  OR-25898  (WASH)] 

Washington;  Proposed  Continuation  of 
Withdrawals 

Correction 

In  the  document  beginning  on  page 
22138  in  the  issue  of  Wednesday,  fune 
18, 1986,  make  the  following  corrections: 

1.  On  page  22139.  in  the  first  column, 
in  the  first  complete  paragrapli.  the  last 
line  should  read  "are  not  affected  by 
this  notice.";  and 

2.  In  the  file  line  at  the  end  of  the 
document,  the  FR  Document  number 
should  read  "FR  Doc  86-13712". 

BILLINQ  CODE  1S0$-V1.4I 

INTERSTATE  COMMERCE 
COMMISSION 

Fonns  Under  Review  tiy  Office  of 
Manageflient  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser.  Interstate  Commerce 
Commission.  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington. 
DC  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget,  Room  3228 
NEOB,  Washington.  DC  20503.  (202)  395- 
7340. 

Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Compliance  & 

Consumer  Assistance 
Title  of  Form:  Motor  Carrier  Policy 

Injury  Liability  &  Property  Damage 

Liability  Surety  Bond 
OMB  Form  No.:  3120-0118 
Agency  Form  No.:  BMC-82 
Frequency:  On  occasion 
Respondents:  Motor  Carriers 
No.  of  Respondents:  40 
Total  Burden  Hrs.:  10 
Type  of  Clearance:  Extension 


Bureau/Office:  Office  of  Transportation 

Analysis 
Title  of  Form:  Transmittal  Form,  ICC 

Waybill  Sample 
OMB  Form  Nc:  3120-0065 
Agency  Fonn  No.:  OPAD-1  A  2 
Frequency:  Monthly/Quarterly 
Respondents:  Railroads 
No.  of  Respomlents:  75 
Total  Burden  Htsj  450. 
NoraU  R.  McGee, 
Secretary. 
|FR  Doc  86-15155  Filed  7-3-86;  8,^5  am] 

BILLIMO  CODE  IMi  SI  ■ 


[FlMMwe  Oodwt  Mb.  3e«46] 

John  P.  WronowskI;  Comnton  (kuitrol; 
Cross-Sound  Ferry  Services.  Inc., 
Island  Mailne  Corporafion,  and 
Nelseco  Navlgatton  Co.,  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  common 

control  of  water  carriers  under  49  U.S.C. 

11343. 

summary:  By  applicatioa  under  40 
U.S.C.  11343.  John  P.  Wronowski  seeks 
approval  of  his  common  control  of  three 
water  carriers.  Cross-Soimd  Ferry 
Services,  Inc.  (CSF),  Nelseco  Navigation 
Co..  Inc.  (NNC),  and  Island  Idarine 
Corporation  (IMC).  Mr.  Wronowski  is 
presently  President,  Secretary,  and 
owner  of  100  percent  of  the  voting  stock 
of  CSF.  The  application  arises  (1)  from 
Mn  Wronowslu's  intent  to  eMBfcise 
ultimate  control  of  NNC.  which  is 
owned  by  his  parents,  and  (2)  the 
application  for  operating  authority  by 
IMC  which  is  currently  a  non-carrier  the 
voting  stock  of  which  is  owned  by  Mr. 
Wronowski. 

date:  Comments  are  due  August  21, 
1988. 
ADDRESSES:  Send  Comments  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

and 

(2)  Petitioners'  representatives:  Eugene 
D.  GuUand  and  Richard  G.  Slatfery. 
Covington  &  Burling,  1201 
Pennsylvania  Ave..  NW..  P.O.  Box 
7566.  Washington.  DC  20044 
Comments  should  refer  to  Finance 

Docket  No.  30846. 

FOR  FURTHER  MTORMATtON  CONTACT: 
Warren  Wood.  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  CSF 
holds  authority  in  No.  W-1290a«  a 
water  common  carrier  of  passenger  and 
general  commodities  between  New 
London.  CT.  and  Orient  Point.  NY.  and 


between  New  Londoc  and  Montauk.  NY. 
John  P.  WtOBOurski's  father,  Joho  H. 
Wrooow«ki.  and  his  mother,  Anna 
Wnmowski  »ie  respectively,  PreMdent 
and  Vioe  Aiesidenty  Secretary  ol  NNC 
Aima  WroDoweki  owns  100  percent  of 
the  voting  stock  in  NNC  NNC  has 
authority  in  No.  W-985  to  provide  water 
common  carrier  service  for  passmgers 
and  vehicles  belween  New  Loadon,  CT 
and  Block  Island,  Rl,  and  between 
Norwich,  CT  and  Block  Island. 

John  P.  Wronowski's  sisters,  Susan 
Unda.  Patricia  Hewitt,  and  Mary  Ellen 
Tyraeck  are,  respectively  I¥esidient,  Vice 
President,  and  Secretary/Treasurer  of 
IMC  ]Qhn  P.  Wronowski  owns  100%  of 
the  voting  stock  of  IMC.  IMC  has  an 
application  pending  in  No.  W-1448 
seeking  authority  to  transport 
passengers  in  excursion  and  charter 
operations  between  Orieat  Pomt,  NY,  on 
the  one  hand,  and  Block  Island.  SI: 
Mystic,  CT;  the  Connecticut  River.  CT; 
and  Newport.  Rl  on  the  other. 

The  Canmofision's  prior  approval  and 
authorization  is  reqalred  under  49  U.S.C 
11143  for  (1)  die  proposed  transfer  of 
Anna  Wnmowski's  fflUC  voting  slock  to 
John  P.  Wronowski,  (2}  his  proposed 
excereise  cf  ultimate  manageiiial  coatiol 
over  NNC  ■  contemplation  of  his 
parents  laipeuuing  retirement,  and  \3j 
his  control  of  IMC  upon  its  becoming  a 
new  carrier  regulated  by  tke 
Connnisaiaa. 


NomUR. 

Secsfteao/y. 

{FK  Doc.  88-15156  Filed  T-S-SS;  8:4$  am] 

BIUJNG  CODE  703S-01-M 


DEP  ARTM^IT  OF  JUSTICE 

Lodging  of  Avposed 
Pursuant  Id  Use  dean 
WHcoCorp. 

In  accordance  with  Department 
policy.  28  CFR  50.7,  a  notice  is  hereby 
given  that  on  June  25. 1986.  a  proposed 
Consent  Decree  in  United  States  v. 
Witco  CoqjoraUoiu  Civil  Action  No, 
CV-F-8&-022  R£C  was  lodged  with  the 
United  States  District  C^ourt  for  the 
Eastern  District  of  Cahfomia. 

The  proposed  Consent  Decree 
requires  the  defendant  to  comply  with 
the  Clean  Air  Act  and  the  asbestos 
NESHAP  promulgated  pursuant  thereta 
The  Decree  also  imposes  a  requirement 
on  the  defendant  to  provide  respmisible 
officers  and  employees  with  copies 
thereoL  Hie  Decree  hirther  provides  for 
the  payment  of  a  civil  penalty  by  the 
defendant  in  the  aaiount  of  $32X)00  to  be 
paid  within  dxty  days  of  the  eotiy  of  the 
decree.  With  the  exception  of  penalty 


obligations,  the  decree  terminates  after 
two  years. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  pablication  comments 
relating  to  the  proposed  OMoent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Atlomey  General  <rf  the  Lnd 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  DC 
20530,  and  sbouM  refer  to  United  States 
V.  Witco  Corporation.  D.J.  No.  flO-6-I-l- 
881. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  d»  United 
States  Attorney,  Federal  Building,  1130 
O  Street,  Room  4354.  United  States 
Conrthooee,  Ftesno,  California  93721; 
the  Environmental  Protection  Agency, 
Region,  IX,  215  Fremont  Street,  San 
Francisco,  California  94105;  and  at  the 
Environment  Eoforoement  Section,  Land 
and  Natural  Resources  Division  of  the 
Departmoit  of  Jastioe.  Room  1515.  Nialh 
Street  and  Penns]dvama  Avemm,  NW., 
Washiagton.  DC  2053a  A  copy  of  the 
proposed  Conseiil  Decree  aiay  be 
obtained  in  person  or  by  mail  from  the 
Environmental  EnhHcenent  Sectioa, 
Land  and  Natural  Resources  Diviaion  <tf 
the  Departaaeot  at  Justice.  In  reqaesting 
a  copy,  please  refer  to  the  case  aad 
Decree  and  enclose  a  check  in  the 
amount  of  $0.80  (10  cents  per  page 
reproduction  cost]  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  UaUckt  11. 
Assistant  AMaroey  GeaenL  Lamdamd 
Natural  Besouices  Divisian. 
(FR  Doc  8S-1SI51  Filed  7-3-46;  »Ai  an] 


Drug  Enforcement  Adndnistralion 

IDodrat  No.  88-11] 

Charfee  4.  Builts,  M.D.  Pfttsbursfh,  PA; 
Hewing 

Notice  is  hereby  given  that  on 
October  15. 1985,  the  Drug  Enfiorcement 
Administration,  Department  of  Justice, 
issued  to  Charles  J.  Burks,  MX).,  an 
Order  To  Show  Cauae  as  to  why  the 
Drag  Enforoeaient  Administration 
should  not  deny  liis  application. 
executed  on  December  21, 1964.  for 
registration  as  a  practitioner  under  21 
U.S.C.  823lf). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Caase  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  die 
Drug  Enforoenieat  Adnriniatration. 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  hehl  commpnciBg  at 
10:00  ajn.  on  Fnday.  July  18. 1986,  in 
Courtroom  No.  10.  Room  300.  U.S. 


Claim*  CoiBt.  717  ifadisiM  Place.  NW.., 
Washir^toa,  DC 

Dated:  fuse  28.  «S8. 
IcAmCImwb, 

Admintstralor,  Drag  EMforaement 

Admintstraiion. 

(FR  Doc.  88-15188  Filed  T-T-SB;  8:45  am] 

BdUNOCOOE  4410-«t-« 


Comrolled  Substances;  Proposed 
Aggmgate  Production  Quotas  for 
Lfseryic  Acid  Diettiyiajnide  and 
Methylenedioxyamphetamine 

agency:  Drug  Enforcement 
Administration,  Justice. 

ACTION:  Notice  of  Proposed  1986 
Aggregate  Production  Quotas. 

summary:  This  notice  proposes  1986 
Aggregate  Production  Qnotas  for 
lysergic  acid  diediytamide  and 
nietbylenedaoxyaBi)riietamine,  both 
Schedule  i  conhvded  substances. 

DATE:  Comments  or  objections  must  be 
received  on  or  before  August  6, 1986  . 

ADDRESS:  Send  comments  or  ob)ections 
to  the  Administrator,  Drug  Enforcement 
Administration,  1405 1  Street  NW., 
Washmgton,  DC  20537,  Attn:  DEA 
Federal  Register  Representative. 
FOR  FURTHER  1NPORMATI0M  CONTACT: 
Howard  McClain,  Jr.,  Chaef ,  Drug 
Control  Section,  Dmg  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone:  (202)  «33-13e6. 
SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act, 
(21  U.S.  Code,  Section  826),  requires  that 
the  Attorney  General  establish 
aggregate  production  quotas  for  all 
controlled  substances  listed  in 
Schedules  I  and  11.  This  responsibility 
has  been  delegated  to  the  Administrator 
of  the  Drug  Enforcement  Administration 
by  i  aiOO  of  Title  28  of  the  Code  of 
Federal  Regulatioiu. 

Recently,  the  Ehug  EtdoiceaHnt 
Administralion  received  manufacturing 
quota  applications  for  lysergic  acid 
methylpropylamide  and 
methylenedJoxyaaiphetamine.  both 
Schedule  I  controlled  substancs.  These 
chemicals  will  be  used  in  the 
preparation  of  analytical  standards. 
Therefore,  it  is  necessary  to  propose 
aggregate  production  quotas  for  lysergic 
acid  diethylamide  (LSD)  and 
methylenedioxyamphetamine.  Lysergic 
acid  methylpropylamide  is  an  isomer  of 
the  basic  class  of  controlled  substance 
lysergic  acid  diethylamide. 

The  Administrator  of  the  Drug 
Enforceraeat  Administration,  under  the 
authority  vested  in  the  Attorney  General 
by  section  306  of  the  Controlled 
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Substances  Act  of  1970  (21  U.S.  Code. 
Section  B26)  and  delegated  to  the 
Administrator  by  S  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  hereby 
proposes  1986  aggregate  production 
quotas  for  the  following  controlled 
substances,  expressed  in  grams  of 
anhydrous  base. 


Baaic  daaa 


Sctadutal: 

Lyaargic  add  <ialhy««nU» — 

Meiri>l«no>ilu»yniphe<i»ln» .. 


production 


All  interested  persons  are  invited  to 
submit  comments  or  objections  in 
writing  regarding  this  proposal. 
Comments  and  objections  should  be 
submitted  to  the  Administrator.  Drug 
Environmement  Administration,  United 
States  Department  of  Justice. 
Washington,  DC  20537.  Attention:  DEA 
Federal  Register  Representative,  and 
must  be  received  by  August  6, 1986.  If  a 
person  believes  that  one  or  more  issues 
raised  by  him  warrant  a  hearing,  he 
should  so  state  and  summarize  the 
reasons  for  his  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
flnds  warrant  a  hearing,  the 
Administrator  shall  order  a  public 
hearing  by  a  notice  in  the  Federal 
Register  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing. 

Pursuant  to  section  3(c)(3)  and 
3(e)(2)(C)  of  Executive  Order  12291,  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act,  5  U.S.  Code  601,  et  seq. 
The  establishment  of  annual  aggregate 
production  quotas  for  Schedules  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  international  commitments 
of  the  United  States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 

Dated;  June  12, 1966 
lohnCLawn, 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc.  8ft-15189  Filed  7-3-86;  6:45  amj 
MLLNM  COOC  4410-OS-M 


ControNed  Subetances;  Propoeed 
Revised  1966  Aggregate  Production 
Ouotae 

AOENCv:  Drug  Enforcement 
Administration,  Justice. 
action:  Notice  of  Proposed  Revised 
1986  Aggregate  Production  Quotas. 


summary:  This  notice  proposes  revised 
1986  aggregate  production  quotas  for 
substances  in  Schedule  II  of  the 
Controlled  Substances  Act.  Since  the 
establishment  of  the  1986  aggregate 
production  quotas  on  December  27, 1985 
(50  FR  53025),  DEA  has  reviewed  data 
submitted  by  registered  manufacturers 
concerning  1985  dispositions  and  year- 
end  inventories  and  has  determined  that 
revisions  of  some  of  the  previously 
established  quotas  are  necessary. 
date:  Comments  or  objections  should  be 
received  on  or  before  August  6, 1986. 
AODRCSS:  Send  comments  or  objections 
to  the  Administrator,  Drug  Enforcement 
Administration,  1405  I  Street,  NW., 
Washington.  DC  20537.  Attn:  DEA 
Federal  Register  Representative. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section.  Drug  Enforcement 
Administration.  Washington.  DC  20537. 
Telephone:  (202)  63-1366. 
SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.  Code,  section  826)  requires  the 
Attorney  General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  11  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration 
pursuant  to  9  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations. 

On  December  27, 1985,  a  notice  of  the 
1986  aggregate  production  quotas  was 
published  in  the  Federal  Renter  (50  FR 
53025).  In  that  notice,  it  was  indicated 
that  pursuant  to  Title  21  of  the  Code  of 
Federal  Regulations.  S  1303.13(c),  the 
Administrator  of  the  Drug  Enforcement 
Administration  would  adjust  these 
quotas  in  early  1986. 

These  aggregate  production  quotas 
represent  those  amounts  of  controlled 
substances  that  may  be  produced  in  the 
United  States  in  1986  and  does  not 
include  amounts  which  may  be  imported 
for  use  in  industrial  processes. 

Based  on  a  review  of  1985  year-end 
inventories.  1985  disposition  data 
submitted  by  quota  applicants, 
estimates  of  the  medical  needs  of  the 
United  States  submitted  to  the  Drug 
Enforcement  Administration  by  the 
Food  and  Druig  Administration  and  other 
information  available  to  DEA,  the 
Administrator  of  the  Drug  Enforcement 


Administration,  under  the  authority 
vested  In  the  Attorney  General  by 
Section  306  of  the  Controlled  Substances 
Act  of  1970  (21  U.S.  Code  section  826) 
and  delegated  to  the  Administrator  by 
§  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  hereby  proposes  the 
following  changes  in  the  1986  aggregate 
production  quotas  for  the  listed 
controlled  substances,  expressed  in 
grams  of  anhydrous  acid  or  base: 


AimtMrtiM. 


Codain*  (lor  lalal.. 


1.743.000 

496.000 

53.844.000 

3.667.000 

1.300,000 


sso.ooo 

369.000 

61.226.000 
4.267.000 
1. 355.000 


Codwrw  l«or  conMnion)— 

DMOxyeptwdm* 

1.355  (rams  lor  •»  produciort  d  foodaaoicyaphadrirw  lor 
uaa  in  a  iKmujii»o6ad.  nonpr*icnp«on  product  and  00 
yaim  lor  »ia  producHon  ol  yia»>aniph«lan*)a 


Dihydrocodama .. 
Diphanoxytala.... 
Fanlanyt. 


I  ryuiucuuuiia ...~~.. 
I  lydromorphona  — 


Melhadona  NilarmadMa  (4- 
Cyano-2-iliiia6i»law*iO. 

4.4KliphanytiutMia. 

MaihylprwradaM 

MorpMw  (tor  ula) - - 

Mortipina  (tor  convarvon) 
Opium     (Imcturas 
•tc..  axprataad  x  lanna  o^ 

USP  powderad  opiumt 

Oxycodona  (tor  lala) 

Oxycodona  (tor  convaraion).... 

Oicymorphona ^ "■ 

PanlobaiMal 

la)  nlmtirlai „«..»-..»».•. 

Sutamam 


1.094.000 

600.000 

5.000 

1.788.000 

201.000 

11.000.000 

1.459.000 


1.624.000 

1.295,000 

1.407.000 

57.575.000 


1.706,000 

1.966.000 

5.300 

3.500 

12.000.000 

Z064.000 

600 


959.000 

526.000 

6.700 

1.928.000 

214.000 

11.483,000 

1.680.000 


2.113.000 

2,043.000 

2.314.0OO 

61.911,000 


1,502.000 

2.581.000 

7.50O 

3,800 

12,756.000 

1.401.000 

300 


All  interested  persons  are  Invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  A 
person  may  object  to  or  comment  on  the 
proposal  relating  to  any  of  the  above 
mentioned  substances  without  filing 
comments  or  objections  regarding  the 
others.  If  a  person  believes  that  one  or 
more  issues  raised  by  him  warrant  a 
hearing,  he  should  so  state  and 
summarize  the  reasons  for  his  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds  warrant  a  hearing,  the 
Administrator  shall  order  a  public 
hearing  by  a  notice  in  the  Federal 
Register,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing. 

Pursuant  to  section  3(c)(3)  and 
3(e)(2)(C)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
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meaining  aad  wteat  of  die  Reeoiatory 

Flexibility  Act,  S  US.  Code  801  et  seq. 

The  establishmeBt  of  annual  aggregate 
production  quotas  for  Schedules  I  and  0 
controlled  substances  is  mandated  by 
law  and  by  the  interaationai 
commitments  of  the  Uoiied  States.  Such 
quotas  impact  predominantly  upon 
major  manufacturers  of  the  affected 
controlled  sutrstances. 

DMed:hiae9.ia0B. 
John  C  Lawn, 

Administrator.  Drug  Enforcement 

Administration. 

|FR  Doc.  8S-1S190  TflBd  7.^3-88;  8:45  ax^ 

BlUJNaCOOE  441(MS-M 


DEPARTMENT  OF  LABOR 

Ernployment  and  Training 
Administralion 

Labor  Surplus  Area  Pioyiaiii,  Mhilfnuin 
Populattons  Crlteiia 

AGENCY:  Empjoymeot  and  Traimng 
Administration,  Labor. 
action:  Notice. 

summary:  The  Employment  aad 
Training  Administration  is  accepting 
exceptional  circumstances  petitions  for 
labor  surplus  area  deugnations  on  the 
basis  of  the  criteria  in  effect  at  the  time 
of  the  determination,  except  that  the 
minimum  populations  criterion  shall  be 
twenty-five  thousand. 
EFFECTIVE  DATE:  July  7.  1986. 
FOR  FURTHER  IHFtMIMATKMI  COMTACT 
Wiitiam  MoGamty.  Telephone:  202-^76- 
6191. 

supmjementary  mpormation:  Pub.  L. 
99-272  secHon  18003(a)  added  Smail 
Business  Act  seCtioe  15^n),  wltkA  states 
that  "the  determination  of  labor  swplas 
areas  shall  be  made  on  the  basis  of  the 
criteria  in  effect  at  the  time  of  the 
determinatioR,  except  that  any  minimum 
population  criteria  ^aM  not  exceed 
twenty-five  thousand."  15  U.S.C.  «44(n). 
The  amendment  is  effective  Jwly  7, 1986. 
Pub.  L  99-272  section  t8003(b). 
Previously,  the  minimum  population 
criterion  had  been  set,  by  regulation,  at 
50,000.  20  CFR  654.4(b). 

Accordingly,  effective  Jely  7, 1986,  the 
Employment  and  Training 
Administration  is  accepting  exceptional 
circumstances  petition  (2D  CFR  6S4.5(b)] 
submitted  by  appropriate  State 
employment  security  agencies  to 
classify  as  labor  surplus  areas:  (1)  Cities 
of  25,000  or  more  population  on  the 
basis  of  the  most  recently  available 
Bureau  of  the  Census  estimates;  or  (2) 
towns  and  totvnships  in  the  States  of 
New  Jersey.  New  York,  Michigan,  and 


Pennsytvaaia  of  25An  population  and 
which  possess  powers  and  functions 
similar  to  cfties;  or  (3)  all  counties, 
except  those  counties  which  contain  any 
of  the  types  of  jurisdictions  defined  in 
(1)  and  {2]  above;  or  (4]  all  other 
counties  are  defined  as  "balance  or 
county"  {i^e^  total  county  less 
component  cities  and  townships 
identified  in  (1)  and  (2)  above);  ar(5| 
cootty  aqavaleats  wMck  are  tmvns  in 
the  States  of  Massachusetts,  Rhode 
Island,  and  Connectimt.  All  other 
criteria  set  forth  in  »  C3H  854.50)) 
remain  unchanged. 

A  list  of  labor  surplus  areas  is 
published  annually.  20  CFR  654.7.  The 
next  classification  of  civil  jarisdictiaas 
as  labor  surplus  areas  on  that  list  will  be 
made  under  the  basic  procedure  (20  CFR 
654.5(a)),  using  the  25.0(n  Buniraan 
population  criterion  anndated  by  Small 
Business  Act  { 15(n). 

Signed  at  Washington,  OC  this  30th  day  of 
June,  1986. 

Roger  D.  Semerad, 

Assistant  Secretary  for  Employment  and 
Training. 

(FR  Doc.  86-15352  Filed  7-3-86;  8:45  am] 
BtliJNQ  OOOE  461»aO-M 


Eratrioyment  Stendarde 
Admhiislration,  Wage  end  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Oetennination 
Decisions 

General  Wage  determination 
decisions  of  the  Secretary  of  Labor  are 
issued  in  acoordanoe  with  applicable 
law  aad  are  based  on  the  information 
obtained  by  the  Department  of  Labor 
from  its  study  of  local  vrage  conditions 
and  data  made  available  from  other 
souroes.  They  specify  the  basic  houriy 
wage  rates  and  fringe  benefits  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  em(4oyed  on  construction 
projects  of  a  similar  character  and  in  the 
localities  specified  therein. 

Hie  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 


prevailing  by  the  Secretary  of  Labor  In 
accordance  with  the  Davis-Bacon  Act, 
The  prevailing  rales  and  hinge  benefits 
determined  in  these  decnions  shaH,  in 
accordance  vnth  the  provisions  of  the 
foregoing  stettrtes,  coiwtitote  the 
minimem^rages  payble  on  Federal  and 
federaHy  assisted  construction  yiujetls 
to  laborers  and  mechanics  of  die 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localiti^  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  iadustry  wage 
determinations  frequently  and  ic  lai<ge 
volume  causes  procedures  to  be 
impr£u:tical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  dicisions  are  to  be  used  ir 
accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modific:ations  issued,  must  be  made  a 
part  of  every  contract  kir  perforaiaiice 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wrage 
law  and  29  CFR  Part  5.  The  wage  rales 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  {GPOj  document  entided 
"General  Wage  Determinations  hsned 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailiogis 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3504, 
Washington,  D.C.  20210. 
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New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  being 
added  to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(s). 

Volume  III: 


Utah  UT86-3 


pp.  293-297f. 


UM 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I: 

Alabama 

AI.8e-3  (Jan.  3. 1986) p.  6. 

ALa&-7  (Jan.  3. 1986) .» p.  15. 

Connecticut  CT86-1  (Jan.  3,    pp.  64-66 

1986).  pp.  66-69 

pp.  72-74. 
Florida: 

FL86-13  (Jan.  3. 1986) p.  133. 

FI.88-17  (Jan.  3. 1986) p.  144. 

Kentucky: 

ICY86-3  (Jan.  3. 1986) p.  270. 

KYSe-^  (Jan.  3,  1986) p.  273. 

KY86-6  (Jan.  3. 1986) p.  285. 

KY86-7  (Jan.  3.  1988) pp.  298-292. 

Mississippi: 

MS86-1  (Jan.  3. 1986) pp.  438-440. 

MS86-21  (Jan.  3,  1986) p.  481. 

New  Yorlc:   NY86-2  (Jan.   3.    p.  645. 

1966). 
Pennsylvania: 

PA88-4  (Jan.  3, 1986) p.  824. 

PA86-e  (Jan.  3. 1986) p.  843. 

PA8e-14  (Jan.  3.  1986) p.894. 

PA88-21  (Jan.  3. 1986) p.  933. 

Tennessee: 

TN86-1  (Jan.  3, 1986) pp.  1015-1016. 

TN86-14  (Jan.  3. 1988) p.  1048. 


Volume  II: 

Iowa: 

IA86-1  (Jan.  3. 1988) p.  24. 

IA86-2  (Jan.  3, 1986) p.  29. 

IA86-5  (Jan.  3. 1986) pp.  43.47. 

Indiana: 

IN8e-l  (Jan.  3. 1986) pp.  220.  221. 

p.  223. 

IN8fr^  (Jan.  3, 1986) pp.  234-236 

pp.  238-239. 

IN86-3  (Jan.  3. 1988) pp.  251-254. 

IN86-4  (Jan.  3. 1986) pp.  282-283 

pp.285. 


INe6-6  (Jan.  3. 1966) pp.  274-276. 

IN8e-«  (Jan.  3.  1986) p.  284 

pp.  287-288 
p.  290. 
KantaK 

KS8fr-«  (Jan.  3. 1988)....- p.  325. 

KS86-8  (Jan.  3,  1988) pp.  327-328. 

KS86-9  (Jan.  3. 1986) pp.  342-343. 

Louisiana:    LA88-5    (Jan.    3.     pp.  361.  363. 

1986). 
Missouri: 

M086-1  (Jan.  3. 1988) pp.  540-542 

pp.  544-555. 
M088-2  (Jan.  3.  1988) p.  560. 

MOa6-8  (Jan.  3.  1986) p.  506. 

M088-9  (Jan.  3. 1986) p.  598. 

M08ft-ll  (Jan.  3. 1986) p.  611. 

New  Mexico:   NM86-1   (Jan.     pp.  639-640. 

3.  1986). 
Oklahoma:  OK86-14  (Jan.  3.    p.  831. 

1986). 
Texas: 

TX86-2  (Jan.  3, 1988) p.  845. 

TX86-3  (Jan.  3,  1986) ™ p.  849. 

TX86-5  (Jan.  3.  1986) p.  854. 

TX86-7  (Jan.  3,  1986) p.  862. 

TX86-10  (Jan.  3.  1986) pp.  870-871. 

TX88-18  (Jan.  3.  1986) »  p.  891. 


Volume  III: 

Oregon:     OR8e-l     Qan.     3.    pp.  257, 259 
1986). 

Utah: 

UT88-1  (Jan.  3. 1986) pp.  282-290 

UT86-2  (Jan.  3, 1986) pp.  291-292 

Listing  by  Decision  (index) p.  xxviii 

Listing  by  Location  (index) p.  xxv 


General  Wage  Determiniatioo 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402  (202)  783- 
3238. 

When  ordering  8ubscription(s).  be 
sure  to  specify  the  State(8)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year. 


regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC,  this  27  day  of 
June  1986. 
JaniM  L.  Valin, 
Assistant  Administrator. 
[FR  Doc  86-14950  Filed  7-3-86:  8:45  am) 
BNXMa  COOK  «iio-tr-M 

Mine  Safety  and  Health  Adminietration 
(Docket  No.  M-8e-S7-C] 

White  County  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

White  County  Coal  Corporation, 
Route  1.  P.O.  Box  152.  Carmi,  Illinois 
62821  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (oil  and 
gas  wells)  to  its  Pattiki  Mine  (I.D.  No. 
11-02662)  located  in  White  County, 
Illinois.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  barriers  be  established 
and  maintained  around  oil  and  gas  wells 
penetrating  coal  beds. 

2.  As  an  alternate  method,  petitioner 
proposes  to  clean  out  and  plug  oil  and 
gas  wells  using  the  following  technique 
and  procedures: 

(a)  The  borehole  would  be  cleaned  out 
to  a  depth  which  will  permit  the 
placement  of  200  feet  of  expanding 
cement  below  the  base  of  the  coal  seam. 
Borehole  casing  would  be  removed 
where  possible  or  if  casing  remains  it 
would  be  perforated  or  ripped  at 
intervals  close  enough  to  permit 
expanding  cement  slurry  to  infiltrate  the 
annulus  between  the  casing  and  the 
borehole; 

(b)  If  the  cleaned-out  borehole 
produces  gas,  a  mechanical  bridge  plug 
or  a  substantial  brush  plug  would  be  set 
in  the  borehole.  Plugs  would  also  be 
used  to  isolate  any  hydrocarbon- 
producing  stratum  within  200  feet  of  the 
base: 

(c)  The  wellbore  would  be  completely 
filled  with  a  gel  to  inhibit  gas  flow, 
support  borehole  walls,  and  densify  the 
expanding  cement; 

(d)  To  plug  oil  or  gas  wells  to  the 
surface,  at  least  200  feet  of  expanding 
cement  would  be  below  the  base  of  the 
lowest  mineable  coalbed,  filling  the 
borehole  to  the  surface.  A  permanent 
magnetic  monument  would  mark  the 
borehole; 

(e)  To  plug  oil  or  gas  wells  using  the 
vent  pipe  method,  a  4M-inch  vent  pipe 


would  be  run  into  the  wellbore  100  feet 
below  the  coal  seam.  A  cement  plug 
would  be  set  in  the  wellbore  for  a 
minimum  of  200  feet  below  the  coal 
seam  and  100  feet  above  the  top  of  the 
coal  seam.  Fluid  would  be  evacuated 
and  the  top  of  the  vent  pipe  would  be 
covered; 

(f)  When  plugging  oil  or  gas  wells  for 
subsequent  use  as  degasiHcation 
boreholes,  a  cement  plug  would  be  set  in 
the  wellbore  200  feet  below  the  coal 
seam  with  the  top  extending  above  the 
top  of  the  coalbed  height  being  mined, 
the  distance  dependent  on  the  average 
height  of  the  roof  strata  breakage  for  the 
mine.  Degasification  casing  would  be 
used  for  methane  drainage  and  would 
be  fitted  with  an  equipped  wellhead. 

3.  After  plugging,  petitioner  proposes 
to  mine  through  the  plugged  oil  or  gas 
well.  Prior  to  mining  through,  the 
petitioner  would  confer  with  the  MSHA 
District  Manager  to  review  and  gain 
approval  of  the  specific  mining 
procedure.  All  mining  would  be  done 
under  the  direct  supervision  of  a 
certified  official.  In  addition: 

(a)  Drivage  sites  would  be  installed; 
firefighting  equipement,  roof  support 
supplies,  and  ventilation  materials, 
would  be  available; 

(b)  The  quantity  of  air  would  be  not 
less  than  9000  ft'/min  to  ventilate  the 
face; 

(c)  Equipment  would  be  checked  for 
permissibility  and  serviced  prior  to 
mining  through  the  well.  The  working 
place  would  be  free  from  accumulations 
of  coal  dust  and  coal  spillages  and  rock- 
dusted  to  within  20  feet  of  the  face; 

(d)  Methane  monitor  would  be 
calibrated  prior  to  the  shift  and  tests 
would  be  made  during  mining 
approximately  every  10  minutes;  and 

(e)  When  the  wellbore  is  intersected, 
all  equipment  would  be  de-energized 
and  the  place  examined  and  determined 
safe  before  mining  would  continue.  Any 
casing  wouldiie  removed  and  no  open 
flame  would  be  permitted  in  the  area 
until  adequate  ventilation  is  established 
around  the  area  of  the  wellbore. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  niust  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine~  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 


August  6, 1986.  Copies  of  the  petition  are 

available  for  inspection  at  that  address. 

Dated:  June  23. 1966. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

|FR  Doc.  86-1521lFiled  7-3-66;  8:45  am] 
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Occupational  Safety  and  Health 
Administration 

Federal  Adviaoiy  Council  on 
Occupational  Safety  and  Health; 
Meeting 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health. 
established  under  section  1-5  of 
Executive  Order  12196  of  February  26, 
1980,  published  in  the  Federal  Register, 
February  27. 1980  (45  FR  12769),  will 
meet  on  July  23. 1986,  starting  at  10:00 
a.m.  in  Room  N3437  ABCD,  of  the 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue,  NW.. 
Washington.  DC.  The  meeting  will  be 
open  to  the  public. 

The  agenda  provides  fon 

\.  Call  to  Order 

D.  Election  of  Vice  Chairman 

III.  Introduction  of  New  Members 

IV.  Report  of  Ad  Hoc  Committee  on  Hazard 

Communications 

V.  Proposed  changes  to  Articles  of 

Oiganization 

VI.  Union's  request  that  union 

representatives  be  Included  in  all 
OSHA/ Agency/abatement  discussions 

VII.  41it  Annual  Federal  Safety  and  Health 
Conference 

VUI.  Revision  of  Subpart  L  29  CFR  1980  and 
2014  Publication 

IX.  Discussion  of  Subcommittee  on 

Occupational  Health  Mission  and 
Function  Statement 

X.  1985  President's  Safety  and  Health  Award 

Winners 

XI.  New  Business 

XII.  Adfoumment 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  July  18, 
1986,  will  be  provided  to  the  members  of 
the  Council  and  included  in  the  record 
of  the  meeting. 

The  Council  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
Council  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  July  18, 1986.  The  request  must 
include  the  name  and  address  of  the 
person  wishing  to  appear,  the  capacity 
in  which  appearance  will  be  made,  a 


short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  John  E.  Plummer,  Director,  Office  of 
Federal  Agency  Programs.  Department 
of  Labor,  OSHA,  Frances  Perkins 
Building,  200  Constitution  Avenue,  NW.. 
Room  N3613,  Washington.  DC  20210. 
telephone  (202)  523-9329. 

Signed  at  Washington.  DC,  this  Ist  day  of 
July  1986. 

John  A.  Pendergrass, 

Assistant  Secretary. 

[FR  Doc.  86-15212  Filed  7-3-86;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Soutfiem  California  Edison  Co.  and 
San  Diego  Qas  &  Electric  Co.  (San 
Onofre  Nuclear  Generating  Station, 
Unit  No.  1);  Exemption 


The  Southern  California  Edison 
Company  (SCE)  and  San  Diego  Gas  A 
Electric  Company  (SDG&E)  (the 
licensees)  are  the  holders  of  Provisional 
Operating  License  No.  DPR-13,  which 
authorizes  operation  of  the  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  1, 
the  facility.  The  license  provides,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regulations  and  Orders  of 
the  Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facility  is  a  pressurized  water 
reactor  located  in  San  Diego  County. 
California. 

n. 

On  November  19. 1980,  the 
Commission  published  a  revised  10  CFR 
50.48  and  a  new  Appendix  R  to  10  CFR 
Part  regarding  fire  protection  features  of 
nuclear  power  plants  (45  FR  76602).  The 
revised  {  50.48  and  Appendix  R  become 
effective  on  February  17, 1981.  Section 
III  of  Appendix  R  contains  fifteen 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant. 
Subsection  III.G.2  and  III.G.3  dealing 
with  maintaining  one  train  of  a 
redundant  system  free  of  fire  damage 
and  alternative  or  dedicated  shutdown 
capability  are  the  specific  area  of  the 
regulation  where  exemptions  are 
requested  by  the  licensees. 

in. 

By  letter  dated  October  4, 1965,  the 
licensees  requested  exemptions  from 
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section  IILG  of  Apppendix  R. 
Subseqtientty,  on  November  14  and  15, 
1985.  a  meeting  was  beU  between  the 
NRC  and  the  licenaeea  in  Bethe«da, 
Maryland,  for  the  purpoee  of  reviewing 
the  Appendix  R  exemption  request*.  By 
letter  dated  December  la  1985,  the  NRC 
requested  additional  information  from 
SCE.  In  response  to  this  request  and  to 
issues  raised  during  the  November 
meeting,  the  licensees  submitted,  by 
letters  dated  December  31, 1985,  and 
April  23, 1986.  exemption  requests  and 
responses  to  NRC  questions.  By  letter 
dated  May  12, 1986,  the  licensees 
submitted  the  "special  circumstances" 
fmding  required  by  10  CFR  50.12(a).  (see 
50  FR  50764).  Finally,  by  letter  dated 
May  80. 1988,  a  group  of  seven 
exemption  requests  were  submitted  to 
NRC  which  became  necessary  after  a 
fire  protection  audit  was  conducted  from 
May  19th  through  May  23rd  1986.  Two  of 
these  were  revisions  of  previously 
requested  exemptions. 

There  are  technical  exemption 
requests  for  fifteen  fire  areas/zones 
which  we  have  found  acceptable.  The 
details  of  our  review  are  contained  in 
the  BtafTs  related  Safety  Evaluation  as 
published  below.  The  fire  area/xone 
numbering  system  used  below 
corresponds  to  that  used  in  the 
licensees'  submittals  and  in  our  Safety 
Evaluation. 

In  regard  to  10  CFR  50.12(a),  the 
licensees  stated  iA  their  letter  of  May  12. 
1986: 

Also,  implementing  additional 
modifications  to  provide  fire  detection 
systems,  fixed  suppression  systems  and 
independence  in  these  fire  areas/zones 
would  result  in  an  unnecessary  burden  upon 
SCE  for  the  following  reasons: 
1.  The  capital  cost  associated  with 
engineering  and  installation  of  additional  fire 
protection  modifications. 

2.  The  operational  costs  associated  with 
the  increased  turveillance  and  maintenance 
on  the  additional  fire  protection  equipment. 

3.  The  additional  engineering  analysis  and 
possible  resulting  modifications  involved  in 
the  potential  impact  of  spurious  operation  or 
rupture  of  fire  suppression  systems  on  safety 
related  equipment  and  normal  operations. 

Based  upon  the  above  discussion,  SCE  has 
determined  that  the  costs  associated  with 
compliance  in  these  fire  area/zones  are  not 
commensurate  with  the  resulting 
improvement  in  the  ability  to  safety 
shutdown  the  plant  after  a  fire  and  are  in 
excess  of  those  required  to  meet  the 
underlying  purpose  of  the  rule.  Therefore,  the 
submitted  requests  for  exemption  meet  the 
requirements  of  10  CFR  50.12  paragraph 
(a)(2)(ii]  in  that  special  circumstances  are 
present.  Further,  it  is  concluded  that  the 
granting  of  these  exemptions  would  not 
present  an  undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the  common 
defense  and  security. 

The  staff  concludes  that  "special 
circumstances"  exist  for  the  licensees* 


requested  exemption  in  that  application 
of  the  regulation  in  this  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purposes  of 
Appendix  R  lo  10  CFR  PaH  sa  See  10 
CFR  50.12(a)(2)(ii). 

The  fifteen  areas/xones  and  the 
sections  of  Appendix  R  for  which 
exemptions  are  requested  are: 

Section  IJI.C.3 

Reactor  Auxiliary  Building,  Lower  Level 

(Fire  Zone  l-AB-{-3)-2Al 
Reactor  Coolant  Filter  Enclosure  (Fire 

Zone  1-AB-20-2N1 
East  Penetration  Area  (Fire  Zone  1-YD- 

20-4AJ 
West  Penetration  Area  (Fire  Zone  1- 

YD-20-4B1 
Yard  Area  (Fire  Zone  1-YD-14-4D1 
Circulating  Water  Pump  Well  (Fire  Zone 

l-YD-(-7)-4El 
Turbine  Building.  Ground  Floor  (Fire 

Zoae  1-JB-B-9A1 
Turbine  Deck  (Fire  Zone  1-TB-3S-0B] 
Control  Room  Complex  (Fire  Zone  1- 

PB-42-161 
Power  Block  Roof  (Fire  Zone  l-PB-56- 

33] 
Containment  (Fire  Zone  l-CCH-lOHl 

Section  IIl.G.Z.b 

Doghouse  (Fire  Zone  1-YD-20-4C1 
Condensate  Storage  Tank  Area  (Fire 

Zone  1-YD-14-4F] 
Main  Transformer  Area  (Fire  Zone  1- 

TB-20-9DI 
Ramp  Area  (Fire  Zone  1-TB-14-9EJ 


Exemption  Requested 

Exemptions  were  requested  for  ten 
areas/zones  from  section  in.G.3  to  the 
extent  that  it  requires  installation  of  fire 
detection  and  fixed  fire  suppression 
systems  in  the  areas  for  which  an 
alternative  shutdown  or  dedicated 
shutdown  capability  is  provided. 

Based  on  section  2.0  of  the  Safety 
Evaluation  published  below,  we 
conclude  that  the  existing  fire  protection 
features  in  conjunction  with  the 
proposed  modifications  and  the 
availability/independence  of  the 
dedicated  or  alternative  shutdown 
capabilities  for  the  above  described  fire 
areas/zones  provide  an  adequate  level 
of  protection  equivalent  to  the  technical 
requirements  of  section  III.G.3  of 
Appendix  R.  Therefore,  the  above  ten 
exemptions  are  granted. 

Exemption  Requested 

In  addition,  there  is  a  single  technical 
exemption  request  for  a  fire  area  inside 
containment  for  Fire  Area  l-CC>-{-10)-l. 
This  exemption  was  requested  from 
section  III.G.3  to  the  extent  that  it 
requires  installation  of  full  area  fire 
detection  and  fixed  fire  suppression 
systems  in  the  areas  for  which  a 


dedicated  shutdown  capability  is 
provided.  An  exemption  was  requested 
to  the  extent  that  the  instruments 
providing  indication  at  the  dedicated 
shutdown  panel  and  the  dedicated 
shutdown  pressurizer  heater  cables  at 
the  pressurizer  are  not  independent  of 
the  fire  area  under  consideration. 

Based  on  section  3.0  of  our  Safety 
Evaluation,  we  conclude  that  the 
existing  and  committed  fire  protection 
features  combines  with  the  dedicated 
shutdown  capability  provide  a  level  of 
protection  equivalent  lo  the  technical 
requirements  of  section  IILG.3  of 
Appendix  R.  Therefore,  the  exemption  is 
granted  for  Fire  Area  l-CO-{-loy-l. 

Exemption  Requested 

Exemptions  were  requested  for  four 
areas/zones  from  section  III.G.^  to  the 
extent  that  it  requires  the  separation  of 
redundant  safe  shutdown  components 
by  a  horizontal  distance  of  more  than  20 
feet  with  no  intervening  combustibles, 
and  automatic  fire  detection  and  fire 
suppression  systems. 

Based  on  section  4J0  of  our  Safety 
Evaluation,  we  conclude  that  the 
existing  fire  protection  features  provide 
an  adequate  level  of  protection 
equivalent  to  the  technical  requirements 
of  section  III.G.2  of  Appendix  R  for 
these  areas.  Therefore,  these 
exemptions  are  granted. 

IV. 

Accordingly,  the  Commission  has 
determined  pursuant  to  10  CFR  50.12(a), 
that  (1)  these  exemptions  as  described 
in  section  III  are  authorized  by  law,  will 
not  present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security, 
and  (2)  special  circumstances  are 
present  for  these  exemptions  in  that 
amplication  of  th§  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  Appendix  R  to  10  CFR  Part 
50.  Therefore,  the  Commission  hereby 
grants  the  exemption  requests  identified 
in  Section  III  above. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(51  FR  18521.  May  20.  1986)  and  (51  FR 
21429,  June  12,  1986). 

The  licensees'  requests  dated  October 
4  and  December  31, 1986,  April  23,  May 
12  and  May  30,  iafe6  and  the  staffs 
contractor's  technical  evaluation  report 
dated  April  23, 1986  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington,  DC  20555,  and  at  the 
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Main  Library,  University  of  Califoraia  at 
Irvine,  Irvine,  California  92713. 

This  exemption  ia  effective  apon  issuance. 
For  tlK  Nuclear  Regulatory  ComintBSMn. 
Dated  at  Betbesda.  Maryland,  tins  27Ifa  day 
of  June  1S66. 

Steven  A.  Varga, 

Acting  Director,  Divi&ion  ofPWR  Licensing — 

A. 

Safety  Evaluation  by  the  OfTice  of 
Nuclear  Reactor  Regulation,  Related  lo 
Exemptions  from  Appendix  R  to  10  CFR 
Part  50,  Southern  CaUfomia  Edison 
Company,  San  Diego  Gas  and  Electric 
Company,  San  Onofre  Nuclear 
Generating  Station,  Unit  1 

|Docl(£(  No.  50-206] 

1.0    Introduction 

By  letter  dated  October  4. 198S. 
Southern  California  Edison  Company 
(the  licensee)  requested  exemptions 
from  the  technical  requirements  of 
section  m.G  of  Appendix  R  to  10  CFR  50 
for  San  Onofre  Nuclear  Generating 
Station,  Unit  1  (SONGS  1).  The  staff  met 
with  the  licensee  on  November  14,  and 
15, 1985  to  review  the  exemption 
requests  and  by  letter  dated  December 
10, 1985,  requested  additional 
information.  By  letter  dated  December 
31, 1985,  the  licensee  responded  to  tiie 
staffs  request  for  additional  information 
and  submitted  revised  exemptitm 
requests.  The  staff  and  its  contractor, 
Franklin  Research  Center  (FRC),  visited 
the  plant  site  on  famiary  13, 1988  to 
review  the  revised  exemption  requests. 
By  letter  dated  April  23, 1986,  the 
licensee  provided  additional  information 
and  resubmitted  two  revised  exemption 
requests. 

A  region  based  Appendix  R  inspection 
of  SONGS  1  was  conducted  doing  die 
week  of  May  19  through  23. 1988.  During 
the  inspection,  the  NRC  mspection  team 
identified  five  additional  fire  zones  that 
did  not  meet  the  technical  requirements 
of  section  IILG  at  Appendix  R  to  10  CFR 
50.  By  letter  dated  May  3a  1986.  the 
licensee  requested  additional 
exemptions  for  these  fire  zones,  and 
resubmitted  one  revised  exemption 
request 

"This  safety  evaluation  is  based,  in 
part,  on  a  technical  evaluation  report 
(TER)  dated  April  23, 1986,  prepared  by 
FRC.  This  safety  evaluation  is  in 
agreement  with  the  conclusions  reached 
in  the  FRC  TER. 

In  addition  to  the  aforementioned 
licensee  submittals  and  the  FRC  TER, 
the  staff  used  the  followiog  documents 
in  its  review  of  the  licensee's  exemption 
requests:  Fire  Protection  Safety 
Evaluation  R^mrt  for  SONGS  1.  dated 
July  la  1979;  Safety  Evaluation  Report 


for  SONGS  1  addressing  compliance 
with  Appendix  R  to  10  CFR  50.  sections 
III.G.3  and  IU.L,  dated  May  7. 19S6, 
Updated  Fire  Hazards  Analysis  for  San 
Onofre  Nuclear  Generating  Station, 
Units,  1,  2,  and  3,  Revision  1.  dated 
January  1985;  and  San  Onofre  Nuclear 
Generating  Station,  Unit  1, 10  CFR  50 
Appendix  R,  section  III.G  CompUance 
Evaluation,  dated  September  1965. 
Moreover,  during  the  Appendix  R 
inspection,  the  staff  walked  down  each 
of  the  fire  zones  and  areas  for  which  the 
hcensee  requested  an  exemption  to 
verify  the  evaluations  and  conclusions 
contained  in  this  report. 

Section  iil.G.l  of  Appendix  R  to  10 
CFR  50  requires  that  fire  protection 
features  be  provided  for  structures, 
systems,  and  components  important  to 
safe  shutdown;  These  features  are 
required  to  be  capable  of  limiting  fire 
damage  so  that 

a.  One  train  of  systems  necessary  to 
achieve  and  maintain  hot  standby  from 
either  the  control  room  or  emergency 
control  8tation(8)  is  free  of  fire  damage; 
and 

b.  Systems  necessary  to  achieve  and 
maintain  cold  shutdown  from  either  the 
control  room  or  emergency  control 
station(s)  can  be  repaired  within  72 
hours.  

Section  IILG.2  of  Appendix  R  to  CFR 
50  requires  that  one  train  of  cables  and 
equipment  necessary  to  achieve  and 
maintain  safe  shutdown  be  maintained 
free  of  fire  damage  by  one  of  tfie 
following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hoar  fire  resistence  rating.  Structural 
steel  forming  a  part  of  or  supporting 
such  fire  barriers  is  required  to  be 
protected  to  provide  fire  resistance 
equivalent  to  that  required  of  the 
barrier 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redudant  trains  by  a  horizontal  distance 
of  more  than  20  feet  with  no  intervening 
combustibles  or  fire  hazards.  In 
addition,  fire  detectors  and  an  automatic 
fire  suppression  system  are  required  to 
be  installed  in  the  fire  area; 

c.  Enclosure  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  fire  rating.  In  addition, 
fire  detectors  and  an  automatic  fire 
suppression  system  are  required  to  be 
installed  in  the  fire  area. 

If  these  requirements  are  not  satisfied, 
section  III.G.3  requires  that  alternative 
or  dedicated  shutdown  capability 
independent  of  the  area,  room,  or  zone 
under  consideration  be  provided.  It  also 
requires  that  a  fire  detection  and  a  fixed 


fire  suppression  system  be  installed  in 
the  area,  room,  or  zone  under 
consideration. 

Because  it  is  not  possible  to  predict 
the  specific  conditions  under  which  fires 
may  occur  and  propagate,  design  basis 
protective  features  are  specified  in  the 
the  rule.  Plant  specific  features  may 
require  protection  different  than  the 
measures  specified  in  section  III.G.  In 
such  a  case,  the  licensee  must 
demonstrate,  by  means  of  a  detailed  fire 
hazards  analysis,  that  existing 
protection  or  existing  protection  in 
conjunction  with  proposed 
modifications  will  provide  a  level  of 
safety  equivalent  to  die  technical 
requirements  of  section  ULG  of 
Appendix  R. 

In  summary,  section  IiI.G  is  related  to 
fire  protection  features  for  ensuring  that 
systems  and  associated  circuits  used  to 
achieve  and  maintain  safe  shutdown  are 
free  of  fire  damage.  Fire  protection 
configurations  must  either  meet  the 
specific  requirements  of  section  OLG  of 
Appendix  R  to  10  CFR  50  or  alternative 
fire  protection  configurations  nmst  be 
justified  by  a  fire  hazards  analysis. 

The  staffs  general  criteria  for 
accepting  alternative  fire  protection 
configurations  are: 

•  The  ahemative  assures  that  one 
train  of  equipment  necessary  to  achieve 
hot  standby  &om  either  the  control  room 
or  emergency  control  stations  is  free  of 
fire  damage. 

•  The  alternative  assures  that  fire 
damage  to  at  least  one  train  of 
equipment  necessary  to  achieve  cold 
shutdown  is  limited  such  that  it  can  be 
repaired  within  a  reasonable  time. 

•  Modifications  required  to  meet 
section  III.G  would  not  increase  the 
level  of  fire  protection  safety  above  that 
provided  by  either  existing  or  proposed 
alternatives. 

•  Modifications  required  to  meet 
section  III.G  could  be  detrimental  to 
overall  facility  safety. 

ZO    Reactor  Auxiliary  Building  Lower 
Level  (Fire  Zone  l-AB-{-3)-2A) 

Reactor  Coolant  Filter  Enclosure  (Fire 

Zone  1-AB-20-2N) 
East  Penetration  Area  (Fire  Zone  1-YD- 

20-4A) 
West  Penetration  Area  (Fire  Zone  1- 

YD-20-4B) 
Yard  Area  (Fire  Zone  1-YD-14-4D) 
Circulating  Water  Pump  Well  (Fire  Zone 

l-YD-(-7)-4E) 
Turbine  Building  Ground  Floor  (Fire 

Zone  1-TB-8-9A) 
Turbine  Deck  (Fire  Zone  1-TB-35-9B) 
Control  Room  Complex  (Fire  Area  1-PB- 

42-16) 
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Power  Block  Roof  [Fire  Area  l-PB-56- 
33) 

2.1  Exemption  Requested 

The  licensee  requested  exemptions 
from  the  technical  requirements  of 
section  IU.G.3  of  Appendix  R  to  10  CFR 
50  to  the  extent  that  it  requires  the 
installation  of  Tire  detection  and  fixed 
fire  suppression  systems  in  areas  and 
zones  for  which  an  alternative  or 
dedicated  shutdown  capability  has  been 
provided. 

2.2  Discussion 

Fire  area  l-ABH-3)-2  consists  of  ten 
fire  zones  in  the  reactor  auxiliary 
building  including  fire  zones  l-AB-{-3)- 
2A  and  1-AB-20-2N. 

Fire  zone  l-AB^-3}-2A  consists  of 
the  boric  acid  injection  pump  room  and 
the  lower  level  of  the  reactor  building, 
which  contains  the  charging  pump  room, 
radwaste  processing  rooms,  and  the 
radwaste  tank  rooms.  Below  grade,  the 
wall  separating  this  zone  from  the  pipe 
tunnel  (fire  area  l-AB-11-34)  is  3-hour 
fire  rated.  Other  below  grade  walls  are 
18-inch  thick  reinforced  concrete.  The 
ceiling  is  a  21-inch-thick  precast 
concrete  slab.  The  above  grade  walls 
are  either  3-hour  fire  rated,  8-inch-thick 
filled  concrete  block,  or  24-inch-thick 
reinforced  concrete.  A  non-fire  rated 
door  assembly  separates  the  boric  acid 
injection  pump  room  from  the  yard  area. 
The  ventilation  penetrations  to  the  yard 
area  and  waste  baling  room  are  not 
equipped  with  fire  dampers. 

The  safe  shutdown  components 
located  in  this  zone  include  the 
redundant  charging  pumps  and  refueling 
water  storage  tank  (RSWT)  isolation 
valves,  motor  control  center  2A,  and 
associated  power  and  control  cables.  If 
a  fire  in  this  zone  disables  the 
redundant  charging  pumps,  alternative 
shutdown  capability  is  provided  by  the 
safety  injection  system  (SIS).  The  SIS  is 
physically  and  electrically  independent 
of  fire  area  l-AB-{-3)-2, 

The  fuel  load  of  cable  insulation, 
plastics.  Class  A  materials,  and  charging 
pump  lube  oil  yields  an  equivalent  fire 
severity  of  less  than  5  minutes  on  the 
ASTM  E-119  standard  time-temperature 
curve. 

Existing  fire  protection  includes  fire 
extinguishers  and  hose  stations  and 
smoke  detectors  for  the  charging  pump 
room,  motor  control  center  2A,  radwaste 
control  t>oard,  radwaste  tank  rooms,  and 
the  boric  acid  injection  pump  room.  The 
licensee  proposes  to  install  a  sprinkler 
system  in  the  charging  pump  room. 

Fire  zone  1-AB-20-2N  is  the  reactor 
coolant  filter  enclosure.  The  fioor,  walls, 
and  ceiling  are  constructed  of  reinforced 
concrete.  There  are  several  small  floor 


and  wall  penetrations  as  described  in 
the  licensee's  May  3a  1986  letter.  The 
west  wall  has  a  2-ft  by  9-ft  opening  with 
a  locked  gate  that  serves  as  an  entrance 
to  the  yard  area.  This  zone  is  not 
equipped  with  fire  detectors  or  an 
automatic  fire  suppression  system. 

Fire  zone  1-AB-20-2N  contains 
redundant  components  associated  with 
the  charging  pump  RWST  suction 
isolation  valves,  volume  control  tank 
isolation  valve,  and  charging  pump  trip 
signal.  Due  to  the  lack  of  separation  of 
the  redundant  components  noted, 
alternative  shutdown  capability  is  also 
provided  for  this  fire  zone  by  the  SIS. 

The  in  situ  combustible  loading  in  fire 
zone  1-AB-20-2N  yields  an  equivalent 
fire  severity  of  less  than  10  minutes  on 
the  ASTM  E-119  standard  time 
temperature  curve. 

Fire  area  l-YD-20-4  is  the  yard  area. 
This  area  consists  of  seven  fire  zones 
including  fire  zones  1-YD-20-4A,  1-YD- 
2Q-4B.  1-YD-14-4D,  and  l-YD-{-7}-4E. 
which  are  all  exterior  fire  zones  that 
comprise  the  east  penetration  area,  the 
west  penetration  area,  the  yard  area, 
and  the  circulating  water  pump  well, 
respectively. 

The  east  and  west  penetration  areas 
(fire  zones  1-YD-20^A  and  l-YD-20- 
4B)  are  bounded  by  the  steel 
containment  sphere,  the  enclosure 
building,  the  turbine  building,  and  the 
power  block  (east  penetration  area)  or 
the  fuel  handling  building  (west 
penetration  area).  The  yard  area  (fire 
zone  1-YD-14-4D)  consists  of  the  yard 
surrounding  the  sphere  enclosure 
building,  and  the  area  west  of  the  fuel 
and  turbine  buildings.  This  zone  is 
bounded  by  the  vital  area  fence  and  is 
separated  from  the  480V  switchgear 
room  by  a  1-hour  fire  rated  wall,  the 
west  penetration  area  by  the  enclosure 
building,  and  the  resin  slurry  tank  room 
by  a  concrete  block  wall.  The  circulating 
water  pump  well  (fire  zone  l-YD-{-7)- 
4E)  is  located  below  grade  in  the  yard 
area  west  of  the  turbine  building.  The 
nonfire  rated  penetrations  in  the  zone 
boundaries  are  as  described  in  the 
licensee's  December  31, 1985  submittal. 

The  east  and  west  penetration  areas 
contain  cables  for  the  following  systems 
used  to  achieve  hot  standby  and  cold 
shutdown: 

•  Reactor  Coolant  System  (RCS) 

•  Chemical  and  Volume  Control 
System  (CVCS) 

•  Main  Steam  System  (MSS) 

•  Auxiliary  Feedwater  System  (AFW) 

•  Component  Cooling  Water  System 
(CCW) 

•  Containment  Ventilation  System 
(CVS) 

•  Gaseous  Nitrogen  System  (GNI) 


•  Residual  Heat  Removal  System 
(RHR) 

•  Essential  Electrical  System 

The  dedicated  shutdown  system  will 
be  used  to  achieve  and  niaintain  safe 
shutdown  in  the  event  of  a  fire  in  eithe." 
the  east  and  west  penetration  areas. 
Cables  for  certain  components  of  the 
dedicated  shutdown  system,  i.e.. 
primary  system  temperature 
transmitters.  FOR  Vs.  pressurizer 
pressure  transmitter,  pressurizer  level 
transmitter,  and  steam  generator  level 
transmitters,  are  routed  through  the 
west  penetration  area.  The  licensee 
proposes  to  protect  these  cables  with  a 
3-hour  fire  rated  barrier.  Cables  for  the 
primary  system  hot  leg  temperature 
instruments,  which  provide  indication  at 
the  dedicated  shutdown  panel,  are 
routed  through  the  east  penetration 
area.  The  licensee  proposes  to  abandon 
these  cables  and  route  new  cables 
independent  of  the  zone  to  the  dedicated 
shutdown  system  panel. 

The  yard  area  (fire  zone  1-YD-14-4D) 
contains  components  of  the  RCS,  CVCS, 
AFW,  MSS.  CCW,  saltwater  cooling 
system  (SWC),  GNI,  and  essential 
electrical  system  used  to  achieve  hot 
standby  and  cold  shutdown.  The 
licensee  proposes  to  reroute  cables  for 
the  train  1  charging  pump  to  achieve  a 
separation  of  greater  than  20  feet 
between  redundant  charging  pump 
cables.  The  licensee  also  proposes  to 
reroute  power  circuits  for  one  AFW 
pump  and  to  either  reroute  control 
circuits  for  the  pump  or  provide  a  new 
disconnect  switch  to  allow  manual  start 
of  the  pump  from  a  separate  fire  area. 

The  three  CCW  pumps  are  located 
adjacent  to  one  another.  Should  a  fire 
damage  all  three  pumps,  the  motor 
driven  AFW  pump,  which  is  separated 
from  the  CCW  pumps  by  greater  than 
100  feet,  including  20  feet  free  of 
intervening  combustibles,  will  be  used 
to  provide  alternative  shutdown 
capability.  In  addition,  cables  for  the 
redundant  saltwater  cooling  pumps 
could  be  damaged  by  the  fire.  In  this 
case,  the  auxiliary  saltwater  cooling 
pump,  which  is  located  over  100  feet 
from  the  saltwater  cooling  pump 
circuits,  will  be  used  to  provide 
alternative  shutdown  capability. 

Circuits  associated  with  seal  water 
return  and  letdown  isolation  valves  CV- 
528  and  CV-526  are  routed  through  this 
fire  zone  west  of  the  fuel  handling 
building  and  into  the  west  penetration 
area.  Redundant  seal  water  return  and 
letdown  isolation  valves  CV-527  and 
CV-525  are  located  in  fire  zone  l-YD- 
20-4A  greater  than  40  feet  away  from 
the  circuits  for  CV-528  and  CV-526  in 


fiic  zone  l-YD-ai»-4A  and  1-YD-20-4B 
without  iotervenii^  combustibles. 

The  circulating  water  pump  well  (itre 
zone  l-YD-(-7}-4E)  contains  the 
saltwater  cooling  pumps  and  associated 
cables  which  are  used  to  achieve  sale 
shutdown.  Alternative  shutdown 
capability  is  provided  by  auxiliary 
saltwater  pump  G-13C  which  is  located 
more  than  100  feet  from  the  zone 
boundary. 

Existing  fire  protection  for  these  zones 
includes  hose  stations  and  fire 
extinguishers.  In  addition,  fire  detection 
has  been  provided  Cor  the  enclosure 
building,  the  east  entrance  to  fire  zones 
1-YD-20-4A  and  1-YD-20-4B,  and  the 
station  service  transformers.  Fire 
suppression  systems  are  provided  for 
the  station  service  transformers  and  for 
cable  trays  that  pass  through  the  west 
boundary  of  fire  zone  1-YD-20-4B  into 
the  adjacent  yard  area  (fire  zone  1-YD- 
14-4D). 

Other  fire  protection  features  include 
curbing  to  contain  oil  spills  at  the 
transformers,  fire  barriers  for  selected 
cables,  and  spatial  separation  between 
components  located  in  open  yard  areas. 

The  turbine  building  ground  floor  (fire 
zone  1-TB-8-9A)  is  separated  from  the 
4160V  switchgear  room  by  a  3-hour  fire 
rated  wall.  The  lube  oil  storage  shed 
walls  are  also  3-hour  fire  rated.  The 
walls  adjoining  the  east  and  west 
penetration  areas  and  the  east  and 
south  walls  of  the  480V  switchgear  room 
are  1-hour  fire  rated.  The  remaining 
zone  walls  are  concrete  block  or 
reinforced  concrete.  Nonfire  rated  doors 
open  to  the  yard  area  (fire  zone  1-YD- 
14-4D).  Three-hour  fire  doors  are 
insUlled  in  the  4iaOV  and  480V 
switchgear  rooms,  and  the  lube  oil 
storage  shed.  A 1  Vt-hour  rated  door  and 
a  nonfire  rated  door  open  to  the 
adjacent  condensate  storage  tank  area 
(fire  zone  1-YD-14-4F). 

The  in  sita  combustible  loading  in  the 
turbine  building  ground  floor,  whidi 
consists  primarily  of  turbine  lube  oil, 
cable  insulation  and  the  hydrogen  seal 
oil  unit,  yields  and  equivalent  fire 
severity  of  about  85  minutes  on  the 
ASTM  E-119  standard  time-temperature 
curve. 

The  turbine  building  ground  floor 
contains  the  auxiliary  feedwater  pumps, 
motor  control  center  3,  and  cabling  for 
the  RCS.  CVCS,  MSS,  AFW.  CCW. 
SWC,  RHR.  reactor  cavity  cooling  fans, 
and  essential  electric  systems  used  to 
achieve  hot  standby  and  cold  shutdown. 
In  the  event  of  a  fire  in  this  zone,  the 
dedicated  shutdown  system  will  be  used 
to  achieve  and  maintain  safe  plant 
shutdown. 

Existing  fire  protection  consists  of 
portable  fire  extinguishers,  fire  hose 


stations,  fire  detection  systems  for  tbe 
kbe  oil  reservoir  pomp  and  conditioner 

areas,  the  hydrogen  seal  oil  unit, 
emergency  air  compressor,  the  lowest 
cable  trays  above  the  lobe  oil  reservoir 
area,  the  labe  oil  reservoir  area,  and  the 
south  end  of  building  in  the  area  of  the 
exciter,  and  fixed  automatic  fire 
suppression  systems  for  the  chemical 
feed  ana,  chemical  treatment  area,  the 
east  wall  and  a  portion  of  the  souOi  wall 
of  the  480V  switdigear  room,  the  north 
wall  of  the  chemical  treatment  area,  and 
the  structural  steel  at  north  end  of  the 
fire  zone,  lube  oil  reservoir  and 
conditioner  areas,  cable  trays  routed  in 
the  north  portion  of  the  zone  near  the 
lube  oil  and  chemical  feed  areas,  and 
the  hydrogen  seal  oil  unit. 

Fire  zone  1-TB-35-9B  (the  turbine 
deck)  is  an  exterior  fire  zone  which 
consists  of  the  feedwater  heater  deck 
(elevation  35  ft.)  and  tfie  turbine  deck 
(elevation  42  ft.).  The  walls  separating 
this  zone  ftt>m  the  control  room  complex 
are  3-hour  fire  rated.  The  north  end  of 
this  zone  adjoins  the  steel  containment 
sphere.  The  remaining  walls  are 
reinforced  concrete  or  concrete  Mock. 
The  floor  is  reinforced  concrete. 
Unsealed  opening  in  the  zone 
boundaries  are  as  described  in  the 
referenced  licensee  submittals.  TTie  fuel 
load  in  this  zone  is  negligible. 

Circuits  for  hot  leg  temperature  and 
pressurizer  pressure  indication  used  to 
achieve  and  maintain  safe  shutdown  are 
routed  in  this  zone.  Should  a  fire  occur 
on  the  turbine  deck,  alternative  hot  leg 
temperature  indication  and  pressurizer 
pressure  indication  are  provided  at  the 
dedicated  shutdown  panel  independent 
of  the  fire  zone. 

Existing  fire  protection  consists  of 
portable  fire  extinquishers  and  fire  hose 
stations.  Smoke  detectors  and  automatic 
fire  suppression  are  not  installed  in  the 
zone. 

Fire  area  1-P&-42-16  (the  control 
room  complex)  is  located  at  the  42  ft. 
elevation  of  the  power  block  building. 
The  control  room  walls  and  floor  are  3- 
hour  fire  rated.  The  control  room  roof  is 
concrete  with  an  approximate  thickness 
of  seven  inches.  There  are  no  unsealed 
openings  located  in  the  control  room 
boundary.  Fire  area  l-PB-56-33  (power 
block  roof)  is  located  directly  over  the 
ccMitroI  room  complex  and  is  open  to  the 
atmosphere. 

The  fire  load  in  the  control  room  is 
about  80,000  Btu  per  square  foot,  which 
translates  into  an  equivalent  fire 
severity  of  80  minutes  on  the  ASTM  E- 
119  standard  time-temperature  curve. 
The  fire  load  on  the  power  block  roof  is 
negiUble. 

The  control  room  complex  contains 
the  control  consoles,  vital  bus  cabinets. 


and  cabling  for  all  safe  shutdown 
systems.  Redundant  trains  of  the 
primary  sjrstem  hot  leg  temperature 
transmitters  are  located  on  the  power 
block  roof. 

Dedicated  safe  shutdown  capability  is 
provided  for  the  control  room. 
Alternative  hot  leg  temperature 
indication  is  available  in  both  the 
control  room  and  at  the  dedicated 
shutdown  panel  in  the  event  of  a  fire  on 
the  power  block  roof. 

Fire  protection  for  the  control  room 
consists  of  fire  detection  m  tbe  technical 
support  center,  back  panel  area,  the 
kitchen,  computer  room,  and  within  the 
vital  bus  and  main  control  console:  fire 
extinguishers:  and  hose  stations.  The 
power  block  roof  area  only  has  a  fire 
extingi>isher. 

2.3  Evaluation 

The  technical  requirements  of  section 
UlXi2  of  Appendix  R  to  10  CFR  SO  are 

not  met  in  these  fire  areas  and  zones 
because  fire  detection  and  fixed  fire 
suppression  systems  have  not  been 
installed  throughout  the  area  or  zone  for 
which  an  alternative  or  dedicated 
shutdown  capability  has  been  provided. 
The  staff  was  concerned  that  a  fire  in 
any  of  the  subject  fire  areas  or  zones 
would  damage  redundant  safe  shutdown 
components  such  that  safe  shutdown 
could  not  be  achieved  or  maintained. 
However,  with  the  exception  of  fire  zone 
1-TB-B-9A  (turbine  building  ground 
floor)  and  fire  area  l-PB-42-16  (control 
room),  the  fire  loads  are  low  (less  than 
35,000  Btu  per  square  foot)  and  are  well 
distributed.  Therefore,  in  the  staffs 
judgement  a  fire  of  significant 
magnitude  or  duration  would  not  occur. 
If  a  fire  were  to  occur,  the  staff  has 
reasonable  assurance  that  it  would  be 
detected  by  existing  partial  coverage 
fire  detection  systems  or  plant  operators 
and  extinguished  by  the  plant  fire 
brigade  using  available  equipment  or 
bum  itself  out  before  spreading  beyond 
the  area /zone  boundaries  and /or 
damaging  redundant  shutdown 
components.  If  rapid  fire  growth  occurs 
in  an  area  equipped  with  a  partial 
sprinkler  system  prior  to  brigade  arrival, 
the  staff  expects  the  automatic 
sprinklers  to  operate  and  control  or 
extinguish  the  fire.  Moreover,  the 
existing  and  proposed  fire  barriers, 
containment  dikes,  and  spatial 
separation  would  provide  passive 
protection  and  would  restrict  fire  spread 
and/or  prevent  damage  by  direct  flame 
impingement  and  radiant  heat  energy. 
For  those  zones  and  areas  that  are  not 
enclosed,  the  effects  of  the  fire  will 
largely  vent  to  atmosphere. 
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In  the  case  of  Fire  Area  l-TB-ft-flA. 
all  of  the  principal  fire  hazards  are 
protected  by  automatic  Hre  detection 
and  suppression  systems.  Therefore,  in 
the  event  of  a  fire,  it  would  be  detected 
during  its  early  stages  and  controlled  or 
extinguished  by  the  fire  suppi^ession 
systems  before  redundant  components 
are  damaged. 

The  control  room  (Fire  Area  l-PB-42- 
16)  is  continously  manned  and  has 
partial  automatic  fire  detection 
capability.  Therefore,  the  staff  has 
reasonable  assurance  that  any  fire 
would  be  readily  detected  during  its 
incipient  stages.  Moreover,  because  the 
control  room  is  completely  accessible 
and  fire  fighting  equipment  is  available, 
the  staff  has  reasonable  assurance  that 
a  fire  would  be  extinguished  by  plant 
operators  before  significant  fire  damage 
occurs. 

Furthermore,  should  a  fire  damage 
redundant  safe  shutdown  system 
components  in  fire  zone  1-YD-20-4A,  1- 
YD-2Q-4B.  or  1-TB-8-9A,  or  fire  area  1- 
PB-42-16  or  l-PB-56-33.  the  dedicated 
safe  shutdown  system  can  be  used  to 
achieve  and  maintain  safe  plant 
shutdown.  In  the  event  of  fire  damage  to 
redundant  components  in  fire  zone  1- 
AB^-3)-2A.  1-AB-20-2N,  1-YD-14-4D. 
l-YD-{-7HE.  or  1-TB-35-9B,  the 
alternative  shutdown  capability  can  be 
used  to  achieve  and  maintain  safe 
shutdown.  In  the  staff's  opinion,  the 
installation  of  additional  automatic  fire 
detection  and  suppression  capabilities 
would  not  significantly  increase  the 
level  of  safety  provided  by  the  existing 
and  proposed  systems. 

2.4    Conclusion 

On  the  basis  of  its  evaluation,  the 
staff  has  concluded  that  the  existing 
level  of  fire  protection  with  the  proposed 
modifications  for  fire  zones  l-AB-(-3)- 
2A.  1-AB-20-2N,  1-YD-20-4A,  1-YI>- 
20-4B.  1-YD-14-14-4D,  l-YD-{-7)-4E.  1- 
TB-8-flA.  and  1-TB-35-9B  and  fire  areas 
l-PB-42-16  and  l-PB-56-33  provides  an 
adequate  level  of  fire  safety.  The 
licensee's  requests  for  exemptions  from 
the  technical  requirements  of  section 
III.G.3  of  Appendix  R  to  10  CFR  50  in 
these  fire  areas  and  zones  should, 
therefore,  be  granted. 

3.0    Containment  (Fire  Area  1-CO-f- 
tOH) 

The  licensee  requested  an  exemption 
from  the  technical  requirements  of 
section  III.G.3  of  Appendix  R  to  10  CFR 
SO  to  the  extent  that  it  requires  the 
installation  of  fire  detection  and  fixed 
fire  suppression  systems  in  an  area  for 
which  dedicated  shutdown  capability 
has  been  provided,  and  to  the  extent 
that  it  requires  that  the  dedicated 


shutdown  capability  be  independent  of 
the  area  for  which  it  has  been  provided. 

3.2  Discussion 

The  containment  fire  area  is  a  steel 
sphere  that  houses  the  reactor,  the 
steam  generators,  the  reactor  coolant 
pumps,  the  residual  heat  removal 
pumps,  and  other  support  systems. 
Components  of  the  reactor  coolant, 
chemical  and  volume  control,  main 
steam,  component  dooling  water,  and 
containment  ventilation  systems,  which 
are  used  to  achieve  hot  standby,  are 
located  within  containment. 

The  separation  and/or  fire  protection 
of  the  redundant  primary  system 
temperature,  pressurizer  level  and 
pressure  and  steam  generator  level 
instruments,  and  associated  cables  does 
not  meet  the  technical  requirements  of 
section  111.0.2  of  Appendix  R  of  10  CFR 
50.  Therefore,  the  licensee  has  provided 
a  dedicated  safe  shutdown  capability 
for  the  containment.  However, 
pressurizer  pressure  and  level,  steam 
generator  level  and  primary  temperature 
instruments  and  their  associated  cables, 
which  are  required  to  provide  indication 
at  the  dedicated  safe  shutdown  panel, 
are  not  independent  of  the  containment 
fire  area.  The  cables  for  these 
instruments  are  all  mineral  insulated 
unsheathed  fire  resistant  cable.  Inside 
containment,  these  dedicated  shutdown 
system  cables  are  protected  by  radiant 
energy  shields  in  the  vicinity  of  the 
penetration  boxes  where  transitions 
from  the  penetration  boxes  to  the 
conduit  runs  occurs. 

The  instruments  that  provide 
indication  for  pressurizer  pressure  and 
level  at  the  dedicated  shutdown  panel 
are  located  in  a  single  steel  cabinet.  This 
cabinet,  which  is  located  outside  the 
bioshield  wall,  forms  a  radiant  energy 
shield  that  separates  these  instruments 
from  the  redundant  pressurizer  pressure 
and  level  instruments  located  in 
adjacent  cabinets. 

Only  one  steam  generator  is  required 
to  achieve  shutdown.  Therefore,  in  the 
event  of  a  fire  in  containment,  the 
primary  temperature  instruments  and 
the  steam  generator  level  instruments 
for  only  one  loop  must  survive  the  fire. 
The  three  sets  of  instruments  that 
provide  indication  of  primary  system 
temperature  and  steam  generator  level 
at  the  dedicated  shutdown  panel  are 
located  within  the  individual  reinforced 
concrete  structures  that  house  the  steam 
generators. 

The  in  situ  combustible  loading  inside 
containment,  which  consists  principally 
of  oil  and  grease  for  the  three  reactor 
coolant  pumps,  cable  insulation,  and 
charcoal  contained  in  the  containment 
ventilation  units,  yields  an  equivalent 


fire  severity  of  about  20  minutes  on  the 
ASTM  E-119  standard  time-temperature 
curve. 

Existing  fire  protection  includes 
ionization  type  smoke  detectors 
installed  over  each  steam  generator,  in 
the  electrical  penetration  area,  over 
each  of  the  reactor  coolant  pumps,  and 
under  the  pressurizer,  and  infrared 
flame  detectors  on  the  crane  rails  above 
the  operating  floor  and  in  the  residual 
heat  removal  pump  area,  fire  hose 
stations,  and  fire  extinguishers.  In 
addition,  each  reactor  coolant  pump  is 
equipped  with  an  oil  collection  system 
in  accordance  with  section  UI.O.  of 
Appendix  R  to  10  CFR  50. 

3.3    Evaluation 

The  technical  requirements  of  section 
III.G.3  of  Appendix  R  of  10  CFR  50  are 
not  met  in  this  fire  area  because  fire 
detection  and  fixed  fire  suppression 
systems  have  not  been  installed 
throughout  the  area  and  because  certain 
instruments  required  to  provide 
indication  at  the  dedicated  safe 
shutdown  panel  are  not  independent  of 
the  fire  area. 

The  staff  was  concerned  that  a  fire  in 
the  containment  would  damage 
redundant  safe  shutdown  components 
resulting  in  loss  of  safe  shutdown 
capability.  However,  because  the 
combustible  loading  in  the  area  is  low 
(about  24,000  Btu  per  square  foot), 
because  each  reactor  coolant  pump  is 
equipped  with  an  oil  collection  system, 
and  because  the  charcoal  component  of 
the  overall  fuel  load  is  totally  contained 
within  the  metal  filter  enclosures,  the 
staff  does  not  expect  a  fire  of  significant 
magnitude  or  duration  to  occur. 
Moreover,  because  automatic  fire 
detection  has  been  provided  for  the 
principal  fire  hazards,  the  staff  has 
reasonable  assurance  that  anticipated 
fires  will  be  detected  in  their  early 
stages  by  these  systems.  Plant  operators 
could  then  take  appropriate  action  to 
minimize  the  impact  of  the  fire.  The  safe 
shutdown-related  equipment  in  this  area 
consists  primarily  of  metal  components, 
valves,  and  piping  which  are  not  prone 
to  damage  from  fires  anticipated  for  this 
area.  Therefore,  the  staff  does  not 
expect  a  fire  in  this  area  to  adversely 
affect  normal  safe  shutdown  from  the 
control  room. 

In  the  unlikely  event  that  fire  damages 
components  required  to  achieve  safe 
shutdown  from  the  control  room  before 
it  is  extinguished  or  bums  itself  out,  the 
dedicated  safe  shutdown  system  is 
available  to  achieve  and  maintain  safe 
shutdown.  However,  the  dedicated  safe 
shutdown  system  is  not  completely 
independent  of  the  fire  area. 
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The  pressurizer  pressure  and  level 
instruments,  the  steam  generator  level 
instruments  and  the  primary 
temperature  instruments,  including  18' 
lengths  of  non-fire  rated  cable  between 
splice  boxes  and  the  temperature 
elements,  are  well  separated  by 
distance,  radiant  energy  shields,  and 
major  structural  components  within 
containment,  e.g.,  the  concrete  steam 
generator  enclosures.  Therefore,    . 
although  the  instruments  are  not 
independent  of  the  area  as  required  by 
section  III.G.3  of  Appendix  R  of  10  CFR  , 
50.  the  staff  has  reasonable  assurance 
that  the  required  number  of  instruments 
will  function  during  and  after  a 
containment  fire.  The  staff  was. 
however,  concerned  about  the  use  of  a 
mineral  insulated  fire  resistant  cable  for 
these  instruments  in  lieu  of  a  more 
conventional  fire-rated  cable  wrap. 

The  staff  concern  was  that,  when 
exposed  to  a  fire,  the  mineral  insulated 
cables  would  not  perform  their  intended 
functions  both  during  and  after  the  fire 
exposure.  By  letter  dated  December  31. 
1985  the  licensee  submitted  the  results 
of  a  fire  test  conducted  by  Underwriters 
Laboratories,  Inc.  on  the  subject  cables. 
Representative  samples  of  the  mineral 
insulated  cable  were  subjected  to  a  one 
hour  fire  endurance  test  in  accordance 
with  the  ASTM  E-119  test  method 
During  the  one  hour  fire  exposure  and 
for  93  hours  afterwards,  electrical 
measurements  were  taken.  These 
measurements  demonstrated  that  the 
mineral  insulated  cables  will  not 
experience  any  loss  of  function  during 
or  following  fire  exposure.  Because  of 
the  low  in  situ  combustible  loading 
inside  containment,  low  likelihood  of 
accumulation  of  transient  combustibles 
inside  containment  due  to  its 
inaccessibility  during  power  operation, 
and  the  containment's  large  open  area, 
the  staff  does  not  expect  a  fire  of  the 
intensity  or  duration  of  an  ASTM  E-119 
fire  to  occur  inside  containment. 
Therefore,  the  staff  has  reasonable 
assurance  that  the  cables  will  continue 
to  function  as  designed  during  a  fire 
event  and  at  least  until  cold  shutdown  is 
achieved. 

3.4    Conclusion 

Based  on  its  evaluation,  the  staff 
concludes  that  the  existing  fire 
protection  with  the  proposed 
modifications  provides  an  acceptable 
level  of  fire  safety.  The  licensee's 
request  for  exemptions  from  the 
technical  requirements  of  section  III.G.3 
of  Appendix  R  to  10  CFR  50  in  the  fire 
area  l-CO-{-10)-l  should,  therefore,  be 
granted. 


4.0  Doghouse  (Fire  Zone  l-YD-20-iC) 

Condensate  Storage  Tank  Area  (Fire 

Zone  1-YIV14-4F) 
Main  Transformer  Area  (Fire  Zone  1- 

TB-20-9D) 
Ramp  (Fire  Zone  1-TB-14-9E) 

4.1  Exemption  Requested 

The  licensee  requested  exemptions 
from  the  technical  requirements  of 
section  III.G.2  of  Appendix  R  to  10  CFR 
50  to  the  extent  that  it  requires  the 
separation  of  redundant  safe  shutdown 
components  by  a  horizontal  distance  of 
more  than  20  feet  with  no  intervening 
combustibles,  and  automatic  fire 
detection  and  fire  suppression  systems. 

4.2  Discussion 

Fire  zone  1-YD-20-4C.  which  is  a  part 
of  fire  area  l-YD-20-4,  is  located  at  the 
west  end  of  the  reactor  building 
enclosure  structure  at  elevation  20'-0". 
The  walls  and  ceiling  are  reinforced 
concrete  about  2  feet  thick.  There  are 
approximately  43  unsealed  penetrations 
in  the  west  wall  of  this  zone  that 
communicate  with  fire  zone  l-YD-14- 
4D.  These  penetratiojis  range  in  size 
from  1  inch  to  10  inches  in  diameter  and 
carry  instrument  lines,  conduits,  or 
pipes.  There  is  also  a  gate  opening  into 
fire  zone  1-YD-20-4B. 

This  zone  contains  letdown  isolation 
valve  CV-526,  seal  water  return 
isolation  valve  CV-528.  and  their 
associated  circuits.  The  redundant 
valves  for  letdown  isolation  (CV-525) 
and  seal  water  return  isolation  (CV- 
527),  and  their  associated  circuits  are 
located  in  the  same  fire  area,  but  in  fire 
zone  1-YD-20-4A.  These  redundant 
components  are  separated  by  more  than 
130  feet  of  which  at  least  40  feet  are  free 
of  intervening  combustibles. 

The  fuel  load  in  fire  zone  1-YD-20-4C 
consists  of  plastic  coated  flexible 
conduit  and  miscellaneous  Class  A  and 
plastic  materials.  The  estimated 
equivalent  fire  severity  is  approximately 
5  minutes  on  the  ASTM  E-119  standard 
time  temperature  curve. 

Ultraviolet  flame  detectors  are 
provided  in  this  fire  zone.  Portable  fire 
extinguishers  and  fire  hose  stations  are 
available  for  manual  fire  fighting. 
Automatic  fire  suppression  is  not 
provided. 

Fire  zone  1-YD-14-4F  is  also  a  part  of 
fire  area  l-YD-20-4.  This  zone  is 
located  outdoors  at  the  southwest  end  of 
the  turbine  building.  It  is  separated  from 
the  turbine  building  by  8-inch  concrete 
block  walls  on  the  north  and  east  sides. 
The  south  and  west  boundaries  are 
delineated  by  the  vital  area  fence.  The 
non-fire  rated  penetrations  in  the  zone 
boundary  that  communicate  with  fire 


area  l-TB-8-0  are  as  described  in  the 
licensee's  May  30. 1966  letter. 

Circuits  for  MOV-llOOD  are  routed 
through  this  fire  zone.  The  circuits  for 
redundant  valve  MOV-llOOB  are  routed 
in  the  same  fire  area,  but  in  fire  zone  1- 
YD-14-4F,  approximately  120  feet  away. 
Automatic  fire  detection  and 
suppression  is  not  provided. 

Fire  area  l-TB-8-9  consists  of  fire 
zones  1-TB-8-9A,  1-TB-35-9B,  1-TB- 
10-9C,  1-TB-20-0D,  and  1-TB-14-4E. 
Fire  zone  l-TB-2a-9D,  the  main 
transformer  area,  is  located  adjacent  to 
the  turbine  building  ground  floor  in  the 
southeast  comer  of  ^e  fire  area.  This 
zone  is  enclosed  by  an  8-inch  high  curb 
to  contain  transformer  oil  leakage  and  is 
opeiMo  the  atmosphere.  Automatic  fire 
detection  and  suppression  systems  are 
not  provided  in  this  zone. 

Cables  for  charging  pump  RWST 
suction  isolation  valve  MOV-llOOD  and 
for  charging  pump  RWST  suction  valve 
MOV-883  are  located  in  fire  zone  1-TB- 
20-9D.  Cables  for  the  redundant 
charging  pump  RWST  suction  isolation 
valve  (MOV-llOOB)  and  for  the 
redundant  charging  pump  RWST  suction 
valve  (MOV-llOOC)  are  located  within 
adjacent  fire  zone  1-TB-8-0A.  turbine 
building  ground  floor.  (Fire  Zone  1-TB- 
8-9A  is  discussed  in  section  2  of  this 
report.)  These  redundant  components 
are  separated  by  at  least  40  feet  and  by 
the  tiu-bine  building  walls. 

The  in  situ  combustible  loading  in  fire 
zone  1-TB-20-9B  consists  of  the 
transformer  oil  in  the  three  transformers 
located  in  the  zone. 

Fire  zone  1-TB-14-9E  is  the  ramp 
located  on  the  east  side  of  the  turbine 
building.  This  zone  is  open  to  the 
atmosphere.  Cables  for  the  thermal 
barrier  pump  are  routed  in  this  zone. 
The  redundant  cables  for  component 
cooling  water  pump  (G-15A)  are  routed 
in  adjacent  fire  zone  1-TB-A-9A.  over  70 
feet  from  fire  zone  1-TB-14-9E. 

The  in  situ  combustible  loading  in  fire 
zone  1-TB-14-9E  consists  of  cables  in  a 
partially  covered  cable  tray.  This  tray  is 
separated  from  the  closest  combustibles 
in  adjacent  fire  zone  1-TB-6-9A  by  a 
horizontal  distance  of  24  feet  free  of 
intervening  combustibles  and  open  to 
the  atmosphere.  The  north  end  of  fire 
zone  1-TB-8-9A  is  provided  with 
automatic  suppression  and  detection 
over  the  circuits  for  redundant  pump  G- 
15A. 

4.3    Evaluation 

The  technical  requirements  of  section 
III.G.2  of  Appendix  R  to  10  CFR  50  are 
not  met  in  fire  areas  1-YD-20-4  and  1- 
TB-8-9  because  of  the  lack  of  automatic 
fire  detection  and  suppression  systems. 
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Tke  ataif  was  coacemed  ikal  because 
of  the  lack  of  aieawida  aakaaatk  fif« 
detection  and  suppraaaioa  qnim^  a 

Hra  txMki  afwoMl  tkraa^boat  OK  of  IW 
mb|ect  Bie  areaa  teaalting  m  diiay  to 
reduBikinl  safe  tkutdOTn  syalcaM  sach 
tbat  saie  shvKknwn  cowU  boI  be 
achieved  and  maintained.  However. 
with  the  exception  of  the  laain 
tranftfonaer  area  (rire  zone  l-TB-2(^-0D) 
the  foel  loads  are  negligible.  Therefore, 
the  staff  does  aot  expect  a  fire  of 
significant  noagnitade  or  duration  to 
occur.  In  the  event  of  a  transiormer  oil 
fire  io  tbe  main  traosforaKr  area,  rapid 
fire  growth  is  expected.  However, 
bccauae  this  fire  zone  is  surrounded  by 
a  curb  and  is  open  to  tbe  atmosphere, 
the  staff  has  reasonable  assurance  kbat 
any  transformer  fire  will  be  conTined  to 
the  zone  and  that  the  effects  of  the  fire 
will  largely  vent  to  atmosphere.  The 
relatively  large  spatial  separation  of  the 
redundaot  components  within  tbe 
subfect  fire  areas  provides  further 
assurance  that  one  train  of  redundant 
components  will  snrvive  any  postolated 
fire. 

In  tbe  stafrs  opinion,  under  these 
conditions,  any  postulated  fire  could,  at 
most,  cause  damage  to  one  train  of 
shatdown  components  but  would  not 
propagate  horizontally  and  damage 
redundant  counterparts. 

4.4    Conclusion 

On  the  basis  of  its  evaluation,  the 
staff  concludes  that  the  installation  of 
additional  fire  detection  and/or 
automatic  fire  suppression  capabilities 
in  fire  areas  l-YD-20-4  and  l-TB-«-9 
would  not  significantly  increase  the 
level  of  fire  safety.  The  licensee's 
request  for  exemption  from  section 
ni.G.2  of  Appendix  R  to  10  CFR  50  for 
these  areas  should,  therefore,  be 
granted. 

5.0    Summary 

Based  on  its  evaluation,  the  staff 
concludes  that  exemptions  from  the 
technical  requirements  of  section  Ul.G  of 
Appendix  R  to  10  CFR  50  should  be 
granted  in  the  following  areas  and 
zones: 

1.  Reactor  auxiliary  building  lower  level 
(fire  zone  l-AB-(-3)-2A) 

2.  Reactor  coolant  filter  enclosure  (fire 
zone  1-AB-20-2N) 

3.  East  penetration  area  (fire  zone  1- 
YD-20-4A) 

4.  West  penetration  area  (fire  zone  1- 
YD-20-4B) 

5.  Yard  area  (fire  zone  1-YD-14-4D) 
&  Circulating  water  pump  well  (fire 

zone  l-YD-{-7)-«E) 

7.  Turbine  building  ground  Hoor  (fire 
zone  1-TB-3-9A) 

8.  Turbine  deck  (fire  zone  l-TB-35-ffi) 


{tin. 


(1- 


\~Pi^S&- 


&  Control  rooBi  I 

PB^u-ia) 

10.  Power  block  roof  (fire  i 
33) 

11.  Containment  (fire  area  t-CO-{-VI^ 

1) 

12.  Doghouse  (fire  zone  1-YD-20-4C) 

13.  Condensate  Storage  Tank  Area  (fire 
aone  l-YI>-14-tf) 

14.  Main  TFaBafbrmer  Area  (fire  nne  1- 
TB-20-4D) 

15.  Ram>  (fire  zone  1-TB-14-8E) 
[FR  Doc.  80-1S222  PIM  7-3-Mi  8.-4S  am) 


OFnCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  CoramittM; 
Ganarallzad  System  of  Preferences 
(GSP)  Sul>commlTtee  Notice  of  ReaulU 
of  Expedtted  Review  of  Sodluoi 
Bromide  From  Israel 

This  publication  provides  the 
disposition  of  the  expedited  review  of 
soAum  bromide  (TSUS  420lS2)  from 
Israel  under  the  Generalized  System  of 
Preferences  (GSP)  initialed  by  the  Trade 
Policy  Staff  Committee  (TPSC)  on 
February  18. 1986  at  the  request  of  the 
U.S.  Bromine  Alliance.  The  GSP  is 
provided  for  in  the  Trade  Act  of  1974.  as 
amended  (19  U.S.C.  2461-2465). 

On  Jane  28, 1986,  the  president  denied 
the  request  of  the  U.S^  Bromine  Allidnce 
to  graduate  Israel  from  GSP  eligibility 
with  respect  to  sodium  bromide. 
However,  the  President  did  not  exercise 
his  authority  under  section  504(d)(2)  of 
the  Act  (the  "de  minimis"  provision)  to 
waive  the  50  percent  competitive  need 
Hmit  provided  for  in  section  504(c)(1)(B) 
of  the  Act.  As  a  result,  Israeli  sodium 
bromide  will  be  denied  GSP  duty-fi-ee 
treatment  effective  July  1, 1986  subject 
to  further  review  next  year. 
Donald  M.  Phillipt, 

Chairman.  Trade  Policy  Staff  Committee. 
[FR  Doc.  86-15139  Filed  7-3-86;  8:45  am) 
BILUNQ  CODE  SIM^OI-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980.  (44 
U.S.C.  Chapter  35),  Jhe  Board  has 
submitted  the  following  proposaUs)  for 
the  collection  of  information  to  the 
Office  of  Managment  and  Budget  for 
review  and  approval. 


Simnaiy  af  PMpesal(s| 

(1)  Collection  title  Appeal  Under  tbe 
Railroad  Retfrement  Ad 

(2)  Formfs)  subnutted:  HA-1 

(3)  Type  of  request  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
chaise  in  tbt  snbaUnce  or  in  die 
method  of  coUection 

(4)  Frequency  of  asc:  On  occasioa 

(5)  Respondents:  ladhrkjuals  or 
■OQSCiioias 

JS)  Annual  responter  810 
(7)  Annnal  repimting  hourr.  288 

(8)  Coflection  description:  Under 
section  7(b)(3}  of  the  Railroad 
Retirement  Act,  a  person  aggrieved  by  a 
decision  on  his  or  her  application  for  an 
annaity  or  other  benefit  has  the  right  to 
appeal  to  tbe  Board.  The  coMection  will 
provide  the  means  for  the  appeals 
action. 

(1)  Collection  title:  Notice  of  Payment  of 
Separation  Allowance 

(2)  Form(s)  submitted:  UI-13 

(31  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Businesses  or  other  for- 
profit 

(6)  Annual  responses:  1,500 

(7)  Annual  reporting  hours:  375 

(8)  Collection  description:  Under  the 
Railroad  Unemployment  Insurance  Act, 
a  railroad  employee  who  is  paid  a 
separation  allowance  is  disqualified  for 
unemployment  and  sickness  benefits  for 
the  period  of  time  an  employee  would 
have  worked  to  earn  the  amount  of  a 
separation  allowance.  The  notice  will 
obtain  the  information  needed  for 
determining  the  disqualification  period. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Judy 
Mcintosh  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building. 
Washington.  DC  20503. 
Pauline  Hohens, 

Director  of  Information  and  Data     , 
ManagemenL 
(FR  Doc.  86-15153  FUed  7-3-86;  8:45  smj 

SNJJNQ  COOC  7MS41-M 


Register  /  Vol  51.  No.  129  f  Monday.  }tdy  7.  1986  /  Notices 


24601 


SECuRmes  and  exchanqe 

COI 


(Retaaaa  No.  IC-1ft78;  •1>-«28S1 
>  I  iiadlad  fartasi'sli(p.  at  aL, 


I  Isarti;  Midwest  tecfc  I 
Incorporated 


nge. 


June  30. 19e& 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Sectmties  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Elxchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  foUowiag 
stocks: 

Horn  &  Hardarl  Co. 
Common  Stock,  $1.00  Par  Vahte  p^iie  Na  7- 
9040) 
New  Plan  Realty  Trust 
Shares  of  Beneficial  interest.  No  Par  Value 
(File  No.  7-0041) 
Pannill  Knitting  Co. 
Conunon  Stock.  101  Par  Value  (File  No.  7~ 
9042) 
United  Artists  Corporation 
Common  Stock,  $1.00  Par  Value  (File  No,  7- 
9043) 
A.O.  Smith  Corporation 
Class  B  Common  Stock.  $140  Par  Value 
(File  No.  7.^0044) 
Whittsker  Cofperation  (Delaware) 
Common  Stock.  $1.00  Par  Value  {File  No.  7- 
S04S) 
Indiana  Energy.  Inc.  (Holding  Company) 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
9046) 

These  securities  are  listed  and 
registerd  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidiated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  1, 1986.  written 
data,  views  and  argments  concerning 
the  al^pve-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securitites  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportinity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unUsted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Cononission.  by  the  Divison  of 
Market  Regulation,  pursuant  to  delgated 
authority. 
SUitoyE-HeUis, 
Acting  Secretary. 

|FR  Doc.  86-15224  Filed  7-3-86;  8:45  am] 
BNJJNO  CODC  SOIfr^-n 


June  27, 1S88. 

Notice  is  hereby  givea  that  )IB  I 
Limited  Partnei^q)  ('Tartnership")  and 
its  sole  general  partner.  Harbor  Group, 
Ina  ("General  Partner")  (collectively, 
"Applicants"}.  84  State  Street  Boston, 
MMsachuseUs  02108,  filed  an 
application  an  February  5, 1986,  for  an 
order  of  the  Commission,  pursuant  to 
section  6(c)  of  the  Investment  Coaipany 
Act  of  1940  ("Act"),  exempting  the 
Partnership  and  any  future,  similar 
limited  partnerships  oiganized  by  the 
General  Partner  ("Future  Partnerships") 
from  all  provisionB  of  the  Act,  or 
alternatively  pursuant  to  section  3(b)(2) 
of  the  Act  finding  and  declaring  that  the 
Partnership  is  primarily  engaged  in  a 
business  or  businesses  other  than  that  of 
investing,  reinvesting,  owning,  heading 
or  trading  in  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below, 
and  to  the  Act  for  the  applicable 
provisions  thereof. 

According  to  tbe  application,  the 
Partnership  is  a  newly-formed  limited 
partnership  oi^anized  under  tbe  laws  of 
the  Commonwealth  of  Massachusetts. 
The  General  Partner  is  a  clos^-held 
Massachusetts  corporation  registered  as 
an  investment  adviser  imder  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act")  Applicants  represent 
that  the  Partnership  has  been  organized 
to  engage  in  the  business  of  providing 
collateral  for  bank  loans  to  unaffiliated 
third  parties  ("Borrowers")  by  pledging 
undivided  interests  ("Pledges")  in  a 
liquid  asset  portfolio  ("Collateral 
Fund"),  which  will  be  funded  by  capital 
contributions  by  the  Partnership's 
limited  partners.  Applicants  represent 
that  limited  partnership  interests  in  the 
Partnership  will  be  offered  only  to 
accredited  investors  as  defined  by 
Regulation  D  under  the  Securities  Act  of 
1933.  in  units  of  not  less  than  $250,000. 

According  to  the  application,  the 
Collateral  Fund  will  be  kept  segregated, 
will  consist  of  interest-bearing  liquid 
investments,  such  as  prime  corporate 
and  government  obligations  and  will  be 
held  by  vi  independent,  well- 
established  fund  custodian 
("Custodian").  The  Collateral  Fund  will 
have  a  manager  ("Fund  Manager") 
registered  as  an  investment  adviser 
under  the  Advisers  Act  and  not 
affiliated  with  the  General  Partner. 

Applicants  state  that  the  General 
Partner  will  review  proposals  of 


Borrowers,  indrvidiiais  with  substantial 
net  worth  and  business  experience,  or 
business  enterprises  controlted  by  such 
persons.  Pledges,  consisting  of  limited 
undivided  interests  in  the  Collateral 
Fund,  wiH  secure  loans  {"loans'^  made 
by  banks  ("Banks*")  to  the  Borrowers. 
Applicants  anticipate  that  the  Loans  will 
be  higher  in  risk  than  those  that  a 
commercial  bank  would  make  without 
the  collateral  of  the  Pledge.  Applicants 
represent  that  Borrowers  will  not  be 
affiliated  with  Ae  Partnership,  the 
General  Partner,  the  Custodian  or  the 
Fwid  Manager. 

Applicants  state  that  in  connection 
with  each  Fledge,  the  Partnership  will 
enter  into  a  negotiated  indemnity  and 
security  agreement  ("Agreement")  with 
the  Borrower.  The  Agreement  will  grant 
the  Partnership  certain  rights  and 
remedies  against  the  Borrower  in  the 
event  that  a  Bank  enforces  its  rights 
under  Ae  Pledge,  including  a  security 
interest  in  tbe  assets  being  financed  by 
the  Loan.  Applicants  represent  that  the 
General  Partner,  in  cases  it  deems 
appropriate,  in  light  of  the  Partnership's 
stated  lending  poUcies,  may  also  obtain 
a  security  interest  in  other  additional 
collateral  and  personal  recourse  against 
the  Borrower.  The  security  interest 
granted  by  a  Borrower  will  vary 
depending  on  the  purpose  of  the  Loan, 
the  nature  of  ttie  collateral  given  by  the 
Borrower  to  fte  Partnership,  and  the 
strength  and  liquidity  of  the  Borrower, 
but  in  no  event  will  the  value  of  such 
sectirity  interest  acquired  at  the  time  a 
Pledge  is  made  be  less  than  the 
exposure  of  the  Partnership  under  its 
Pledge. 

According  to  the  application,  the 
Banks  will  be  the  lenders  of  account; 
however,  the  General  Partner  will  also 
arrange  for  the  Partnership  to  obtain 
appraisals  of  Borrowers'  assets  and  will 
monitor  the  performance  of  Loans. 
Applicants  state  that  the  Partnership 
will  maintain  an  imencumbered  reserve 
of  10  percent  in  the  Collateral  Fund,  in 
accordance  with  the  terms  of  the 
Partnership  agreement,  to  protect 
against  fluctuations  in  the  Collateral 
Fund's  principal  value. 

Apphcants  state  that  the  Partnership 
expects  to  receive  from  a  Borrower,  in 
consideration  for  a  Pledge,  income  under 
the  Agreement  in  any  or  all  of  three 
forms:  (i)  A  one-time  point  fee  income 
calculated  on  the  basis  of  the  maximum 
amount  of  each  Borrower's  loan  and/or 
the  Partnership's  exposure  under  its 
related  Pledge:  (ii)  an  annual  payment, 
based  on  the  amount  of  the  outstanding 
Loan,  which  payment  Applicants  expect 
to  reflect  in  part  lower  bank  lending 
rates  attributable  to  the  reduction  in 
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loan  risk  arising  from  the  collateral 
pledged  by  the  Partnership;  and  (iii) 
participating  interests  ("Participations") 
in  the  assets  financed  by  the  bank  loans 
secured  by  the  Partnership's  Pledge. 

One-half  of  all  one-time  point  fee 
income  and  one-quarter  of  aU 
Participations  will  be  paid  lO  the 
General  Partner  (or,  in  the  case  of 
Participations,  an  entity  organized  by 
the  General  Partner's  stockholders  to 
hold  such  interest,  either  directly  or  as  a 
special  class  limited  partner  of  the 
Partnership)  as  compensation  for  its 
services,  including  negotiation,  closing, 
credit  monitoring  and  administrative 
services  to  the  Partnership.  The 
Partnership  will  also  reimburse  the 
General  Partner  for  organizational 
expenses  and  pay  it  a  one-time,  up-front 
fee  of  4%  to  5%  of  the  initial  capital 
contribution.  Applicants  state  that  the 
Partnership  also  will  pay  the  fees  of  the 
custodian  and  the  Fund  Manager.  The 
General  Partner  will  be  responsible  for 
the  analysis,  acceptance  and 
administration  of  Pledges  granted  by  the 
Partnership,  and  the  negotiation  of  the 
Partnership's  compensation  and  Pledge 
documentation,  including  the 
Agreements. 

Applicants  state  that  the  Collateral 
Fund  will  be  liquidated,  commencing 
three  years  after  the  oHering  of 
Partnership  interests,  over  a  period  of 
several  years  as  the  loans  are  paid  and 
Pledges  are  released.  Applicants 
represent  that  the  Partnership  will  be 
completely  liquidated,  including 
distributions  to  the  partners,  pursuant  to 
a  term  set  forth  in  the  Partnership 
Agreement,  which  term  is  expected  to 
be  10  years. 

Applicants  state  that  because  of  the 
novel  form  of  business  and  structure 
proposed  in  the  Application,  the  final 
form  of  Partnership  Agreement  will  be 
established  following  the  issuance  of  an 
order  by  the  Commission  on  the 
application.  Applicants  represent  that 
the  limited  partnership  agreement  will 
set  forth  the  lending  policy  of  the 
Partnership,  including  the  types  of  loans 
to  be  collateralized,  the  maximum 
exposure  to  any  one  Borrower  and  its 
affiliates,  and  the  degree  of  industrial  or, 
in  the  case  of  real  estate,  geographic 
concentration  of  collateralized  loans; 
the  identity  of  the  initial  Custodian  and 
Fund  Manager  the  types  of  assets  in 
which  the  CoUaterial  Fund  may  be 
invested;  the  amount  of  unencumbered 
asset  reserve  within  the  CoUaterial 
Fund;  the  period  of  time  during  which 
new  loans  may  be  collateralized  by  the 
Partnership;  the  compensation  of  the 
General  Partner  and,  the  restrictions  on 
the  transferability  of  limited  partnership 


interests.  ApplicantS'State  that  the 
Partnership  Agreement  will  be  amended 
only  upon  the  approval  of  a  majority  in 
faiterest  of  the  limited  partners  of  the 
Partnership.  Applicants  also  state  that 
the  Partnership  will  have  one  class  of 
limited  partnership  interest;  however,  a 
special  class  of  limited  partnership 
interest  may  be  issued  to  permit  an 
a^iliate  of  the  General  Partner  to  hold 
the  General  Partner's  share  of 
Participations.  Applicants  represent  that 
the  special  limited  partnership  interest 
will  not  be  senior  to  that  of  unaffiliated 
limited  partners,  and  no  rights  relating 
to  such  special  interest  could  be 
changed  without  the  approval  of  a 
majority  in  interest  of  the  limited 
partners  unaffiliated  with  the  General 
Partner.  Applicants  state  that  the 
General  Partner  proposes  to  form  future 
Partnerships  and  Applicants  represent 
that  each  Future  Partnership  will  comply 
with  the  statements  and  representations 
set  forth  in  the  application  with  respect 
to  the  Partnership. 

Applicants  request  an  order  under 
section  3(b)(2)  of  the  Act,  asserting  that 
the  Partnership  and  Future  Partnerships 
will  be  engaged  primarily  in  the  loan 
collaterization  business,  rather  than  the 
business  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities. 
Applicant  alternatively  request  an  order 
pursuant  to  section  e(c)  of  the  Act 
exempting  the  Partnership  and  Future 
Partnerships  from  all  provisions  of  the 
Act.  Applicants  submit  that  the  Act  was 
not  intended  to  apply  to  a  partnership 
wjth  a  purpose  and  method  of  operation 
such  as  the  Partnership.  Applicants 
assert  that  the  nature  of  the  o^erees  for 
the  limited  partnerships  interests,  the 
safeguards  provided  by  the  independent 
custodial  and  management 
arrangements  for  the  Collateral  Fund, 
the  illiquid  nature  of  the  other  assets  of 
the  Partnership,  and  the  restrictions 
Applicants  agree  to  include  in  the 
limited  partnership  agreements  will 
adequately  protect  the  interests  of 
investors.  Applicants  also  submit  that 
the  business  of  the  Partnership  and 
Future  Partnerships  is  in  the  public 
interest  becayse  it  will  benefit  the 
economy  by  enhancing  the  availability 
of  bank  financing  to  Borrowers. 
Applicants  also  submit  that  if  the  Act 
were  applied  to  the  Partnership,  it  would 
be  prevented  from  engaging  in  the 
business  of  collateralizing  loans. 
Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  22, 1986,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 


issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  HolUs. 
Acting  Secretary. 
(PR  Doc.  8&-1522S  Filed  7-3-«8;  8:45  am) 

MLUNO  CODE  M10-01-« 


DEMRTMENT  OF  STKTE 

Soviet  and  Eastern  European  Studies, 
Advisory  Committee;  IMeeting 

The  Department  of  State  announces 
that  the  Soviet  and  Eastern  European 
Studies  Advisory  Committee  will  meet 
on  August  4, 1966  starting  at  10:00  a.m. 
in  Room  1107,  Department  of  State,  2201 
C  Street,  NW.,  Washington,  DC. 

The  Advisory  Committee  will  hear 
progress  reports  from  last  year's 
grantees  and  will  issue  a  call  for 
applications  for  the  FY  1987  competition. 
Tlie  agenda  will  include:  Opening 
statements  by  the  Chairman  of  the  . 
Committee  and  its  members;  oral 
statements  by  interested  members  of  the 
public  and  receipt  of  written  statements; 
interim  oral/written  progress  reports  of 
FY  1986  grant  recipients  and  comments 
from  Committee  members;  and  within 
the  Committee,  discussion  and  approval 
of  guidelines  for  FY  1987  applications 
from  "national  organizations  with  an 
interest  and  expertise  in  conducting 
research  and  training  concerning  the 
Soviet  Union  and  Eastern  Europe." 

The  general  public  may  attend  the 
meeting  to  make  and/or  submit 
statements,  and  to  observe  the 
Committee's  deliberations  subject  to  the 
instructions  of  the  Chairman.  Public 
attendance  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  must  be  arranged 
in  advance  of  the  meeting.  It  is  required 
that  prior  to  the  meeting,  persons  who 
plan  to  attend  or  to  make  or  submit 
statements,  so  advise  Susan  H.  Nelson, 
Soviet-Eastern  European  Studies 
Advisory  Committee.  INR/LAR, 
Department  of  State,  Washington.  DC 
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20520.  (202)  632-5924.  All  attendees  must 
use  the  C  Street  entrance  to  the  building. 

Dated:  )une  30. 1986. 
E.  Raymond  itatig. 

Executive  Director.  Soviet  and  Eastern 
European  Studies  Advisory  Committee. 
|FR  Doc.  86-15195  Filed  7-3-86:  8:45  am) 

BILLING  COOC  4710-3r4l 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Renegotiation  Board  Interest  Rate 
Prompt  Payment  interest  Rate 

The  Renegotiation  Board  previously 
published  the  rate  of  interest  determined 
by  the  Secretary  of  the  Treasury 
pursuant  to  section  105(b)(2)  of  the 
Renegotiation  Act  of  1951,  as  amended. 
Since  the  Renegotiation  Board  is  no 
longer  in  existence,  the  Department  of 
the  Treasury  is  publishing  the  current 
rate  of  interest.  Also,  pursuant  to  section 
2(b)(1)  of  Pub.  L.  97-177,  dated  May  21. 
198i2.  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
publishing  the  interest  rate  to  be  used  in 
cases  under  the  Prompt  Payment  Act. 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  the  above  mentioned 
sections,  the  Secretary  of  the  Treasury 
has  determined  that  the  rate  of  interest 
applicable  for  the  purpose  of  said 
sections,  for  the  period  beginning  July  1, 

1986  and  ending  on  December  31, 1986, 
is  8-V^  per  centum  per  annum. 

Dated:  )une  26. 1986. 
lolin  Kilcoyne, 

Acting  Fiscal  Assistant  Secretary. 

|FR  Doc.  86-15181  Filed  7-3-86:  8:45  am] 

BILLING  COOC  4S10-3S-M 

Internal  Revenue  Service 

1987  Tax  Counseling  for  the  Elderly 
Program;  Availability  of  Application 
Packages 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Availability  of  application 
packages. 

summary:  This  document  provides 
notice  of  the  availability  of  Application 
Packages  for  the  1987  Tax  Counseling 
for  the  Elderly  program. 

DATES:  Application  packages  are 
ayailable  from  IRS  at  this  time.  The 
deadline  for  submitting  an  application 
package  to  the  IRS  for  the  1987  Tax 


Counseling  for  the  Elderly  program  is 

August  7. 1986. 

ADDRESS:  Application  Packages  may  be 

requested  by  contacting:  Internal 

Revenue  Service,  Tax  Counseling  for  the 

Elderly  Program,  Taxpayer  Service 

Division  D:R:T:I.  Room  7215, 1111 

Constitution  Ave.,  NW.,  Washington. 

DC  20224. 

FOR  RMTTHER  INFORMATION  CONTACT: 

Ronald  Mackey  of  the  Taxpayer  Service 
Division,  Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Room  7215, 
Washington.  DC  20224.  (202)  566-4904. 
not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 
Authority  for  the  Tax  Counseling  for  the 
Elderly  program  is  contained  in  section 
163  of  the  Revenue  Act  of  1978  (92  Stat. 
2810).  Regulations  were  published  in  the 
Federal  Register  at  44  FR  72113  on 
December  13, 1979.  Section  163  gives  the 
Internal  Revenue  Service  authority  to 
enter  into  cooperative  agreements  with 
private  or  public  non-profit  agencies  or 
organizations  to  establish  a  network  of 
trained  volunteers  to  provide  free  tax 
information  and  return  preparation 
assistance  to  elderly  individuals.  Elderly 
individuals  are  defined  as  individuals 
age  60  and  over  at  the  close  of  their 
taxable  year. 

Cooperative  agreements  will  be 
entered  into  based  upon  competition 
among  eligible  agencies  and 
organizations.  Applications  are  being 
solicited  before  the  FY  1987  budget  has 
been  approved  and,  therefore, 
cooperative  agreements  will  be  entered 
into  subject  to  funds  being  appropriated. 
Subject  to  funding,  volunteers  may 
receive  reimbursement  for  expenses 
incurred  in  training  and  in  providing  tax 
return  assistance,  and  sponsoring 
agencies  and  organizations  may  receive 
reimbursement  for  administrative 
expenses.  The  Tax  Counseling  for  the 
Elderly  Program  is  referenced  in  the 
Catalog  of  Federal  Domestic  Assistance 
in  Section  21.006. 
Pliilip  P.  Russo, 

Assistant  Director,  Taxpayer  Service 
Division. 
(FR  Doc.  86-15130  Filed  7-^-86;  8:45  am] 

BILLMO  COOE  4ne-«1-M 

VETERANS  ADMINISTRATION 

Veterans  Administration  Medical 
Center  Modernization  or  Replacement, 
Allen  Park,  Ml;  Availability  of  a  Final 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  a 


document  entitled  "Final  Environmental 
Impact  Statement  (FEIS).  Veterans 
Administration  Medical  Center  (VAMC). 
Allen  Park,  Michigan,  Modernization  or 
Replacement,  dated  July  1986,  has  been 
prepared  as  required  by  the  National 
Environmental  Policy  Act  of  1969. 

The  Final  Environmental  Impact 
Statement  discusses  the  potential 
environmental  impacts  associated  with 
the  Modernization  or  Replacement  of 
the  VAMC  at  Allen  Park,  MI.  The 
alternatives  considered  include  three 
different  plans  for  renovation  and  new 
construction  at  the  existing  VAMC:  a 
total  replacement  VAMC  at  a  site  in 
Detroit,  Michigan;  a  split  facility 
alternative  involving  agency  activities  at 
both  Allen  Park  and  downtown  Detroit; 
an  enlarged  VAMC  at  Allen  Park;  and 
the  "No  Action"  alternative. 

All  of  the  alternatives,  except  the  "No 
Action"  alternative,  respond  to  a  1995 
operational  medical  year  program  and 
will  meet  the  required  space  needs  for  a 
modem  hospital  providing  medical  care 
for  veterans.  In  the  renovation 
alternatives,  some  program  space  would 
be  located  in  existing  buildings  that 
must  be  modernized.  The  split  facility 
concept  also  would  involve  major 
renovation  and  new  construction. 

The  Final  Environmental  Impact 
Statement  includes  comments  and 
responds  to  those  that  were  identified 
during  the  public  comment  period  on  the 
Supplemental  Draft  EIS  in  September 
1985.  The  document  also  includes 
information  generated  by  the  technical 
analysis  of  various  key  environmental 
issues. 

The  Final  Environmental  Impact 
Statement  is  being  placed  for  public 
examination  at  the  Veterans 
Administration,  Washington,  DC. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Director,  Office  of  Environmental 
Affairs  (088B),  Room  419,  Veterans 
Administration,  811  Vermont  Avenue. 
NW..  Washington.  DC  20420,  (202)  389- 
2922.  Questions  or  requests  for  single 
copies  of  the  Final  EIS  may  be 
addressed  to  the  above  office. 

Dated:  June  26. 1986. 

Thomas  K.  Tumage, 

Administrator 

[FR  Doc.  86-15076  Filed  7-3-86;  8:45  am] 

BILLING  CODE  •320-01-M 


Sunshine  Act  Meetings 


This  section  o#  the  FEDERAL  REGISTER 
contains  notices  of  meeMngs  puUshed 
under  the  "Qovemmenl  in  the  SuneMne 
Act"  (Pub.  L  94-409)  5  USjC  552b(eM3). 


CONTENTS 

Equal  Emptoyment  Opportunity  Com- 
mission  

Federal  Home  Loan  Bank  Board 

National  Credit  Union  Administration.... 


1 
2 

3 


1 

EQUAL  EMPLOYMENT  OPPORTUMTV 
COMMISSION 

DATE  AND  TIME:  Monday,  July  14, 1986. 
2:00  p.m.  (eastern  time). 

place:  Clarence  M.  Mitchell,  Jr., 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street,  NW., 
Washington,  DC  20507. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Open 

1.  Announcement  of  Notation  Vote(t) 

2.  A  Report  on  Conunission  Operations 
(Optional) 

3.  Revision  to  Management  Directive  401: 
Agency  Requests  to  the  EEOC  for  EEO 
Investigations 

4.  Refinement  of  EEOC's  Investigative 
Techniques  Applicable  to  Uncooperative 
Respondents 

Closed 

Litigation  Authorization;  General  Counsel 

Recommendations 

Note^ — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Cynthia  C  Matthews. 
Executive  Officer  at  (202)  634-^748. 


Dated:  July  2, 1088. 
lohnnto  L.  fohnaon, 

Atlomey-AdvJsor  Executive  Secretariat. 

Tkis  Notice  bMied  July  2. 198a. 
(FR  Doc.  88-15311  Pfled  7-t-9k  3:25  pm] 


.  NOMI  LOAN  BANK  BOARD 

TME  AND  DATE 

Wednesday,  June  2S.  1988  (9«0  ajiL-«:00 

p.m.) 
Thursday.  June  2B.  1988  (8:30  a.m.-ll:30  aoB.) 

PLACe  The  Lafayette  Hotel,  1  Avenue 
de  Lafayette,  Boston,  Massachusetts. 

STATUS:  Federal  Savings  and  Loan 
Advisory  Council  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  )ohn  M.  Buckley,  Ir.  (202/ 

377-6577)  or  Debra  J.  Aheam  (202/377- 

6924). 

MATTERS  TO  BE  CONSIDERED:  Committee 

reports  regarding  the  following: 

1.  Interest  Rate  Risk 

2.  Liquidity  Requirements 

3.  Net  Worth  Requirements 

4.  Freddie  Mac's  role 
leff  Sconyafs, 
Secretary. 

No.  5.  June  13. 1988. 

|FR  Doc.  86-15254  Filed  7-2-80;  11«7  am) 

MJJNO  COOC  (TDMI-M 


NATIONAL  CNCOrr  UNION 
ADMIMSTRAT10N 

TIME  AND  DATE:  1:30  p.m^  Tuesday.  )uly 
15, 1986. 

place:  Grouse  Mt.  Lodge,  Whitefish. 
Montana  59937.  (406)  862-3000. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Economic  Commentary. 

3.  Legislative  Update. 


Fadaral  ftn^Htm 
Vol.  51.  No.  129 
Monday.  )uly  7.  1980 


4.  Review  of  Central  Uquidity  Facility 

Lending  Rate. 
B.  Inauranoe  Fund  RepoH. 

8.  Report  on  Iiuider  Dealings  and  Conflicts  of 
IntersL 

7.  Proposed  Semiannual  Agenda  of 

Regulations. 
a  Final  Rule:  Part  708,  NCUA  Rules  and 

Regulations.  Mergers  of  Credit  Unions. 

9.  Board  BriefiDg  osi  Proposed  Aawndments 
to  Part  740:  Advertisment  of  Insurance 
Status;  Part  741:  RequiremenU  for 
Insurance  (NCUSIF);  and  Part  745: 
Clarincation  and  Deflnition  of  Account 
Insurance  Coverage.  NCUA  Rules  and 
Regulations. 

10.  Final  Rule:  Amending  Part  741.5(bMl). 
NCUA  Rules  and  Regulations.  Insurance 
Year. 

TIME  AND  DATE  9:30..  Friday,  July  11. 

1986. 

PLACC 1776  G  Street  NW-.  Washington. 

DC  20456,  Filene  Board  Room.  7th  Floor. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERS): 

1.  Approval  of  Minutes  of  Previous  Closed 
Meetings. 

2.  Appeal  of  Regional  Director's  Denial  of 
Field  of  Membership  Change.  Closed 
pitfsuant  to  exemptions  (8)  and  (9KB). 

3.  Merger.  Closed  pursuant  to  exemptions  (8) 
and  (9){A)(u). 

4.  Special  Assistance  under  Section  208  of  the 
Federal  Credit  Union  Act.  Closed  pursuant 
to  exemptions  (B)  and  (9)(AHii)- 

5.  Administrative  Action  under  Sectioo  208  of 
the  Federal  Credit  Union  Act  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

8.  Board  Briefings.  Closed  pursuant  to 
exemption  (2). 

7.  Proposed  Upgrade  to  Agency's  Computer 
System.  Closed  pursuant  to  exenq>(ioa  (2). 

8.  NCUA  Employee  Time  Study.  Closed 
pursuant  to  exemption  (2). 

9.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

10.  Agency's  FY  87  and  FY  88  Budgets.  Qosed 
pursuant  to  exemptions  (2)  and  (9)(B). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady.  Secretary  of  the  Board, 
Telephone  (202)  357-1100. 

Becky  Bakar, 

Acting  Secretary  of  the  Board. 

(FR  Doc.  88-15287  Filed  7-2-88;  8.45  am) 

MLLMQ  COM  7SSS-ei-H 


Monday 
July  7,  1986 


UM  I 


Part  ii 

Environmental 
Protection  Agency 

40  CFR  Part  86 

Control  of  Air  Pollution  From  New  Motor 
Vehicles  and  Engines,  Certification  and 
Test  Procedures;  Gasoline  Lead  Content; 
Interim  Final  Rule  and  Notice  of 
Proposed  Rulemaldng 
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UM  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
[FRL2971-a<b)] 

Control  of  Air  Pollution  From  New     ^ 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines,  Certification  and  Test 
Procedures;  Technical  Amendments 
and  Corrections 

agency:  Environmental  Protection 

Agency. 

action:  Interim  flnal  rule. 

SUMMARY:  This  interim  final  rule 
amends  40  CFR  Part  86,  primarily  to 
bring  the  lead  content  for  leaded 
gasoline  used  in  1987  model  year 
emissions  test  vehicles  and  engines  into 
conformity  with  allowable  lead  levels 
specified  for  commercial  leaded 
gasoline  as  established  by  EPA  in  40 
CFR  Part  80  on  March  7, 1985  (50  FR 
9386).  In  addition,  corrections  are  made 
to  clerical  and  other  minor  technical 
errors  which  have  been  found  in  other 
sections  of  the  regulations. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  proposing  revisions  to 
the  gasoline  lead  content  specifications 
for  gasoline  used  in  1988  and  later  model 
year  emission  test  vehicles  and  engines. 
Those  revisions  propose  that  all  use  of 
leaded  gasoline  in  emissions  test 
vehicles  and  engines  be  prohibited. 
date:  This  rule  is  effective  July  7, 1986. 
However,  written  comments  may  be 
submitted  by  August  6. 1986,  following 
the  publication  of  this  rulemaking. 

Note.— Under  section  307(b)(1)  of  the  Clean 
Air  Act,  EPA  hereby  finds  that  these 
regulations  are  of  national  applicability. 
Accordingly,  (udicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  within  60 
days  of  publication.  Under  section  307(b)(2) 
of  the  Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not  be 
challenged  later  in  judicial  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADORCSS:  Material  relevant  to  this  rule 
will  be  placed  in  Public  Docket  A-85-28 
which  is  located  at  the  Central  Docket 
Section  (A-130).  401  M  Street  SW., 
Washington,  DC  20460.  The  docket  may 
be  inspected  between  8:00  a.m.  and  4:00 
p.m.  on  weekdays.  As  provided  by  40 
CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  photocopying.  Comments 
should  be  submitted  to  Public  Docket 
No.  A-85-28  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT. 
F.  Peter  Fiutchins.  Emission  Control 
Technology  Division,  U.S. 


Environmental  Protection  Agency.  2565 
Plymouth  Road.  Ann  Arbor,  MI  48105, 
Telephone:  (313)  668-4340. 
SUPPLEMENTARY  INFORMATION:  This 
rulemaking  contains  amendments  to  40 
CFR  Part  86  (Control  of  Air  Pollution  for 
New  Motor  Vehicles  and  New  Motor 
Vehicle  Engines:  Certification  and  Test 
Procedures]  as  follows:  (1)  Amendments 
which  bring  the  specification  for  the 
lead  content  of  leaded  gasoline  for  use 
in  emissions  and  fuel  economy  testing 
into  conformance  with  the  specification 
for  leaded  commercial  gasoline  as 
established  by  EPA  on  March  7. 1985  (50 
FR  9386);  (2)  clerical  and  other  technical 
amendments  which  correct  errors, 
restore  material  inadvertently  omitted 
or  standardize  reporting  precision  (see 
summary  of  technical  amendments  in 
the  appendix  to  this  notice). 

The  final  rule  establishing  maximum 
lead  content  of  leaded  commercial 
gasoline  (50  FR  9386,  March  7, 1985) 
established  an  interim  standard  of  0.50 
gram  of  lead  per  gallon  of  leaded 
gasoline  effective  July  1, 1985,  and  a 
final  standard  of  0.10  gram  of  lead  per 
gallon  of  leaded  gasoline  effective 
January  1, 1986.  As  a  result  of  the  final 
rule  on  commercial  leaded  gasoline,  all 
1987  model  year  production  vehicles 
which  are  certified  using  leaded 
gasoline  will,  in  actual  use,  operate  on 
leaded  fuel  which  must  comply  with  the 
0.10  gram  of  lead  per  gallon 
specification.  Because  service  mileage 
accumulation  in  the  emission 
certification  process  is  required  to  be 
performed  using  fuel  equivalent  to 
commercial  fuel,  the  effect  of  the  final 
rule  for  commercial  leaded  gasoline  is 
that  service  mileage  accumulation  will 
be  performed  using  leaded  gasoline 
which  meets  the  0.10  gram  per  gallon 
specification.  However,  without  a 
change  in  the  leaded  fuel  specification 
for  fuel  used  in  emission  tests  performed 
in  the  certification  process, 
manufacturers  using  leaded  fuel  for 
certification  purposes  would  be  required 
to  use  fuel  which  meets  the  presently 
specified  minimum  lead  level  of  1.4 
grams  of  lead  per  gallon.  In  effect,  this 
matter  affects,  at  most,  some 
motorcycles  and  certain  heavy-duty 
gasoline  engines,  since  all  gasoline- 
fueled  light-duty  vehicles  and  light-duty 
trucks  have  used  only  unleaded  gasoline 
for  certification  purposes  since  1980.  It  is 
reasonable,  therefore,  that  test  vehicles 
and  engines  using  leaded  fuel  for  1987 
model  year  emissions  certification  tests 
and  fuel  economy  tests  use  fuel  which 
complies  with  the  final  specification  for 
leaded  commercial  gasoline  of  0.10  gram 
of  lead  per  gallon  of  gasoline. 


The  start  of  the  emissions  certification 
process,  most  importantly  the  start  of 
service  mileage  accumulation  on 
durability  data  vehicles  and  engines, 
precedes  new  model  year  vehicle  and 
engine  introduction  by  several  months. 
Some  manufacturers  may,  therefore, 
have  already  initiated  mileage 
accumulation  for  their  1987  model  year 
durability  data  vehicles  and  engines 
using  fuel  for  mileage  accumulation 
which  complies  with  the  commercial 
fuel  requirement  but  with  fuel  for 
emission  tests  meeting  the  specifications 
of  §  86.113-82  (minimum  1.4  gram/ 
gallon).  EPA  does  not  wish  to  impose  an 
unnecessary  burden  on  manufacturers 
by  requiring  the  repetition  of  any 
already  completed  emission  certification 
or  fuel  economy  data  collection.  EPA 
will,  therefore,  accept  data  for  the 
certification  of  1987  model  year  vehicles 
and  engines,  including  carryover  data, 
collected  by  manufacturers  prior  to  the 
effective  date  of  this  rule  using  fuel 
which  complies  with  regulations  then  in 
effect. 

The  Agency  finds  that  there  is  good 
cause  to  make  these  amendments 
effective  without  prior  notice  and 
comment.  With  regard  to  the 
amendments  on  the  lead  content  of  test 
fuel,  EPA  has  previously  informed  the 
major  motor  vehicle  manufacturers  that 
such  a  change  was  likely.  Indeed, 
manufacturers  have  known  since  March 
1985  that  all  new  vehicles  designed  to 
use  leaded  gasoline  would  need  to  be 
able  to  operate  on  the  0.10  gram  lead 
content  of  leaded  gasoline  starting  in 
1986.  Moreover,  regulations  applicable 
to  the  lead  content  of  leaded  gasoline 
(40  CFR  86.113-82(a)(2))  require  gasoline 
used  for  service  accumulation  in 
certification  test  vehicles  to  be 
representative  of  commercially 
available  gasoline.  Thus,  manufacturers 
beginning  their  certification  mileage 
accumulation  in  1986.  for  1987  model 
year,  are  likely  using  low-lead  gasoline 
for  that  purpose  already.  Accordingly, 
the  change  in  emission  test  fuel 
specifications  made  today  should 
impose  no  unexpected  technical 
requirements  on  manufacturers.  Nor 
does  EPA  expect  any  significant  issues 
to  be  raised  in  any  comments  that  may 
be  submitted  in  response  to  this  notice. 

In  addition,  issuance  of  a  proposed 
rule  with  prior  notice  and  comment 
would,  in  all  likelihood,  delay  the 
effective  date  for  the  introduction  of  this 
leaded  fuel  specification  until  the  1988 
model  year,  thereby  forcing 
manufacturers  to  test  1987  vehicles  on 
fuel  which  contains  much  more  lead 
than  commercial  gasoline. 


Wi&  regard  to  ttie  other  technical 
amerakneats  maxle  tedaf  (e^ 
corrections  of  clerical  errors,  restoration 
of  iaadwertently  onutted  materia!),  fhose 
aawadmcals  wih  not  adverseljr  or 
significaatly  aSect  any  person.  Thns. 
EPA  does  not  expect  any  mgmScaBt 
comments  on  thoae  changes. 

In  light  of  all  these  circumstances. 
EPA  Cbads  tliat  prior  notioe  and  comment 
in  this  case  woHikl  be  nnneoessary  and 
contrary  to  the  public  interest  fL 
however,  subsequent  comments  indicate 
that  some  change  in  these  amendments 
is  appropriate,  EPA  will  revise  them 
accordingly.  For  the  same  reasons,  EPA 
finds  that  diere  is  good  cause  to  make 
these  amendments  effective  on  the  date 
of  publication. 

I.  Regulatory  Analysis 

Under  Executive  Order  12291.  EPA 
must  jtidge  whether  a  regulation  19 
"asajor"  and  therefore  aubject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regidation  is  oat  major 


cfEect 


i  wH  not  seault  ta 
moraased  coals  or  prices  for  oonsomov. 
industries,  or  otterr,  nor  siioald  it  have 
adverse  effects  on  oonqietition. 
employment,  investment,  or 
productivity. 

This  regulation  was  submitted  to  the 
Office  of  Managpmeat  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  vmtten 
comments  by  OMB  and  EPA's  response 
to  such  comments  will  be  placed  in  the 
public  docket  for  this  rulemaking. 

n.  Seportii^  end  RsGordkeqnnig 
Reqidrements 

The  information  collection 
requirements  contained  in  the  ndes 
which  this  action  amends  have  been 
daared  by  OMB  and  assigned  OMB 
Control  Number  206(M)104.  The 
amendments  contained  in  this  interim 
final  rule  have  no  impact  on  the 
reporting  or  recordkeeping  barden. 

Appendix— T<WLE  of  Specific  Ohanqes 


m.  Regulatory  FlexibUity  Act 

Under  fhe  Regidatory  Flexflrifity  Act,  5 
U.S.C.  €01  et  teq.,  EPA  is  required  te 
detennine  whether  a  regulation  wifl 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  flexSiility 
analysis.  Hie  amendments  in  this 
rulemaking  will  not  increase  the  burden 
or  cost  of  compliance  for  the  industry. 
Therefore,  pursuant  to  5  U.S.C.  605(b),  I 
hereby  certify  that  this  rrUe  will  not 
have  a  significaot  economic  impact  on  a 
substantial  number  of  small  entities. 

list  ef  Snbjaots  ia  4t  CFR  Part  06 

Administrative  practice  and 
procedure.  Air  pollution  control, 
Intei^govemmental  relations.  Gasoline, 
Labeling,  Motor  vehicles,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requiranents. 

Dated:  June  12. 1986. 
Lm  M.  Tbomas, 

Administrator. 
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7,  1985). 
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7.  1985) 
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For  the  reasons  set  forth  in  the 
preamble,  40  CFR  Part  86  is  amended  as 
follows: 

PART  86-CONTROL  OF  AIR 
POLLimON  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHICLE 
ENGINES:  CERTIFICATION  ANO  TEST 
PROCEDURES 

1.  The  authority  citation  for  Part  86 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7521.  7522,  7525,  7541. 
7542.  and  7601. 

2.  Section  86.085-1  of  Subpart  A  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

S86.0eS-1    CS«MralappUcat>Nity. 

(b)  Optional  applicability.  A 
manufacturer  may  request  to  certify  any 
heavy-duty  vehicle  10.000  pounds 
GVWP  or  less  in  accordance  with  the 
light-dufy  truck  provisions.  Heavy-dufy 
engine  or  vehicle  provisions  do  not 
apply  to  such  a  vehicle. 

•  •        *        *        • 

3.  Section  86.087-0  of  Subpart  A  is 
amended  by  revising  paragraph  (a)  (1) 
(i),  to  read  as  follows: 

$86,087-9    Emteaion  standards  for1»87 
and  Mar  modal  yaar  Iglrt-duty  trucks. 

(a)  *  *  • 
(1) 

(i)  Hydrocarbons.  0.80  gram  per 
vehicle  mile  (0.50  gram  per  vehicle 
kilometer). 

***** 

4.  Section  86.088-9  of  Subpart  A  is 
amended  by  revising  paragraphs  (a](l)(i] 
and  (a)(l)(iii)(C),  to  read  as  follows: 

S86.06»-8    Emission  standards  tor  1988 
snd  litsf  model  yesf  RQht~diity  trucks. 

(a)  *  *  * 

(1)  •  •  ' 

(i)  Hydrocarbons.  0.80  gram  per 
vehicle  mile  (0.50  gram  per  vehicle 
kilometer). 

•  •        •        •        •     . 

(ill)*  •  * 

(C)  A  manufacturer  may  elect  to 
include  all  or  some  of  its  light-duty  truck 
engine  families  in  the  NO.  averaging 
program,  provided  that  trucks  produced 
for  sale  in  California  or  in  designated 
high-altitude  areas  may  be  averaged 
only  within  each  of  those  areas.  Diesel 
and  gasoline-fueled  engine  families  may 
not  be  averaged  together.  If  the 
manufacturer  elects  to  participate  in  the 
NO,  averaging  program,  individual 
family  NO,  emission  limits  may  not 
exceed  2.3  grams  per  mile.  If  the 
manufacturer  elects  to  average  together 
NO.  emissions  of  light-duty  trucks 


subject  to  the  standards  of  paragraphs 
(a)(l)(iii)(A)  and  (a)(l)(iii)(B)  of  this 
section,  its  composite  NO,  standard 
applies  to  the  combined  fleets  of  light- 
dufy  tnidcs  up  to  and  including,  and 
over.  3750  lbs  loaded  vehicle  weight 
included  in  the  average  and  is 
calculated  as  deflned  in  {  86.068-2. 
•        *     .   *        •        * 

5.  Section  86.06S-22  of  Subpart  A  is 
amended  by  revising  paragraph  (e)  (1) 
(i).  to  read  as  follows: 

{•6.085-22    Approval  of  application  for 
csitincatlon;  tsst  fist  sslscMons; 
dslsi  iiiinatlons  of  paranslsrs  suDjsct  to 
acqustmsnt  for  csrtlflcaMon  and  Sslsctiv* 
Enforesmsnt  AudH.  adsquaey  of  Imits,  and 
pliysically  adIustalMs  ranges. 
***** 

(e)  *  *  * 

(1)  (i)  Except  as  noted  in  paragraph  (e) 
(1)  (iv)  of  this  section,  the  Administrator 
may  determine  to  be  subject  to 
adjustment  the  idle  fuel-air  mixture 
parameter  on  gasoline-fueled  vehicles 
(or  engines)  (carbureted  or  fuel 
injected);  the  choke  valve  action 
parameter(s)  on  carbureted,  gasoline- 
fueled  vehicles  (or  engines);  or  any 
parameter  on  any  vehicle  (or  engine) 
(diesel  or  gasoline-fueled)  which  is 
physically  capable  of  being  adjusted, 
may  significantly  affect  emissions,  and 
was  not  present  on  the  manufacturer's 
vehicles  (or  engines)  in  the  previous 
model  year  in  the  same  form  and 
function. 
***** 

6.  Section  86.085-25  of  Subpart  A  is 
amended  by  revising  paragraph  (a)  (10), 
to  read  as  follows: 

{86.085-25    Maintsnancs. 

(a)  •  *  • 

(10)  For  durability-data  vehicles:  (i) 
Complete  emission  tests  [see  {  {86.106 
through  86.145]  are  required  before  and 
after  all  approved  scheduled 
maintenance  which  may  reasonably  be 
expected  to  affect  emissions.  The 
Administrator  may,  however,  waive 
these  test  requirements. 

(ii)  (A)  The  manufacturers  may 
optionally  perform  emission  tests  before 
unscheduled  maintenance. 

(B)  Emission  tests  are  required  after 
unscheduled  maintenance  which  may 
reasonably  be  expected  to  affect 
emissions. 

(C)  The  Administrator  may  waive  the 
requirement  to  test  after  unschedided 
maintenance. 

(iii)  These  test  data  may  be  submitted 
weekly  to  the  Administrator,  but  shall 
be  air  posted  or  delivered  within  7  days 
after  completion  of  the  tests,  along  with 
a  complete  record  of  all  pertinent 
maintenance,  including  a  preliminary 


engineering  report  of  any  malfunction 
diagnosis  and  the  corrective  action 
taken. 

(iv)  (A)  A  complete  engineering  report 
shall  be  delivered  to  the  Administrator 
with  the  manufacturer's  application  for 
certification,  unless  requested  earlier,  in 
which  case  it  must  be  delivered  within 
30  days. 

(B)  All  test  data,  maintenance  reports, 
and  required  engineering  reports  shall 
be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
{86.085-23. 

7.  Section  86.087-25  of  Subpart  A  is 
amended  by  revising  paragraph  (g)  (2). 
to  read  as  follows: 

{86.087-25    Maintsnancs. 

(g)  *  •  * 

(2)  For  durability-data  vehicles:  (i) 
Complete  emission  tests  (see  {{  86.106 
through  86-145)  are  required  before  and 
after  all  approved  scheduled 
maintenance  which  may  reasonably  be 
expected  to  affect  emissions.  The 
Administrator  may.  however,  waive 
these  test  requirements. 

(ii)  (A)  The  manufactiu^rs  may 
optionally  perform  emission  tests  before 
unscheduled  maintenance. 

(B)  Emission  tests  are  required  after 
unscheduled  maintenance  which  may 
reasonably  be  expected  to  affect 
emissions. 

(C)  The  Administrator  may  waive  the 
requirement  to  test  after  unscheduled 
maintenance. 

(iii)  These  test  data  may  be  submitted 
weeldy  to  the  Administrator,  but  shall 
be  air  posted  or  delivered  within  7  days 
after  completion  of  the  tests,  along  with 
a  complete  record  of  all  pertinent 
maintenance,  including  a  preliminary 
engineering  report  of  any  malfunction 
diagnosis  and  the  corrective  action 
taken. 

(iv)(A)  A  complete  engineering  report 
shall  be  delivered  to  the  Administrator 
with  the  manufacturer's  application  for 
certiflcation,  unless  requested  earlier,  in 
which  case  it  must  be  delivered  within 
30  days. 

(B)  All  test  data,  maintenance  reports, 
and  required  engineering  reports  shall 
be  compiled  and  provided  to  the 
Administrator  in  accordance  with 

{  86.067-23. 

***** 

8.  Section  86.068-25  of  Subpart  A  is 
amended  by  revising  paragraphs  (b)(1) 
and  (g)(2),  to  read  as  follows: 

{86.088-25    Maintsnancs. 


(1)  All  emission-related  scheduled 
maintenance  for  purposes  of  obtaining 
durability  data  must  occur  at  the  same 
mileage  intervals  (or  equivalent 
intervals  if  engines,  subsystems,  or 
components  are  used)  that  will  be 
specified  in  the  manufacturer's 
maintenance  instructions  furnished  to 
the  ultimate  purchaser  of  the  motor 
vehicle  or  engine  under  {  86.087-3a  This 
maintenance  schedule  may  be  updated 
as  necessary  throughout  the  testing  of 
the  vehicle/engine  provided  that  no 
maintenance  operation  is  deleted  from 
the  maintenance  schedule  after  the 
operation  has  been  performed  on  the 
test  vehicle  or  engine. 
***** 

(g)  *  *  * 

(2)  For  durability-data  vehicles:  (i) 
Complete  emission  tests  ({{  86.106 
through  86.145)  are  required  before  and 
after  all  approved  scheduled 
maintenance  which  may  reasonably  be 
expected  to  affect  emissions.  The 
Administrator  may,  however,  waive 
these  test  requirements. 

(ii)(A)  The  manufacturers  may 
optionally  perform  emission  tests  before 
unscheduled  maintenance. 

(B)  Emission  tests  are  required  after 
unscheduled  maintenance  which  may 
reasonably  be  expected  to  affect 
emissions. 

(C)  The  Administrator  may  waive  the 
requirement  to  test  after  unscheduled 
maintenance. 

(iii)  These  test  data  may  be  submitted 
weekly  to  the  Administrator,  but  shall 
be  air  posted  or  delivered  within  7  days 
after  completion  of  the  tests,  along  with 
a  complete  record  of  all  pertinent 
maintenance,  including  a  preliminary 
engineering  report  of  any  malfimction 
diagnosis  and  the  corrective  action 
taken. 

(iv)(A)  A  complete  engineering  report 
shall  be  delivered  to  the  Administrator 
with  the  manufacturer's  application  for 
certification,  unless  requested  earlier,  in 
which  case  it  must  be  delivered  within 
30  days. 

(B)  All  test  data,  maintenance  reports, 
and  required  engineering  reports  shall 
be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
{  86.088-23. 

9.  Section  86.084-26  of  Subpart  A  is 
amended  by  revising  paragraphs 
(a)(6)(iii)  and  (d)(2)(ii),  to  read  as 
follows: 

{86iM4-26    MHssgs  and  ssrvlcs 
accumulation;  smission  msssursmsnt*. 

(a)  *  *  * 
(6)  •  •  • 

(iii)  The  results  of  all  emission  tests 
shall  be  rounded,  in  accordance  with 


ASTM  E  29-67.  to  the  number  of  decimal 
places  contained  in  the  applicable 
emission  standard  expressed  to  one 
additional  significant  figure. 

***** 

(d)  *  *  * 

(2)  *  *  • 

(ii)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator.  These  test  results  shall 
be  rounded,  in  accordance  with  ASTM  E 
29-^7.  to  the  number  of  decimal  places 
contained  in  the  applicable  emission 
standard  expressed  to  one  additional 
significant  figure. 

10.  Section  86.085-28  of  Subpart  A  is 
amended  by  revising  paragraphs 
(b)(4)(iv)  and  (c)(4)(iv),  to  read  as 
follows: 

986.08S-28    Compiiancs  witli smission 


(b)*  •  * 

(4)  *  *  • 

(iv)  The  emission  values  to  compare 
with  the  standards  (or  family  emission 
limits,  as  appropriate)  shall  be  the 
adjusted  emission  values  of  paragraph 
(b)(4)(iii)  of  this  section,  rounded  to  the 
same  number  of  significant  figures  as 
contained  in  the  applicable  standard  in 
accordance  with  ASTM  E  2»-67,  for 
each  emission-data  engine. 

(c)  *  *  * 

(4)  *  •  • 

(iv)  The  emission  values  to  compare 
with  the  standards  (or  family  emission 
limits,  as  appropriate)  shall  be  the 
adjusted  emission  values  of  paragraph 
(c)(4)(iii)  of  this  section,  rounded  to  the 
same  number  of  significant  figures  as 
contained  in  the  applicable  standard  in 
accordance  with  ASTM  E  29-67,  for 
each  emission-data  engine. 
***** 

11.  Section  86.087-28  of  Subpart  A  is 
amended  by  revising  paragraphs 
(b)(4)(iv)  and  (c)(4)(iv],  to  read  as 
follows: 


{86.087-28 
standsfds. 


CompHancs  with  smission 


(b)  *  *  * 

(4)  •  *  • 

(iv)  The  emission  values  to  compare 
with  the  standards  (or  family  emission 
limits,  as  appropriate)  shall  be  the 
adjusted  emission  values  of  paragraph 
(b)(4)(iii)  of  this  section,  rounded  to  the 
same  number  of  significant  figures  as 
contained  in  the  applicable  standard  in 
accordance  with  ASTM  E  29-67,  for 
each  emission  data  engine. 


(c)  *  *  * 

(4)  *  *  * 

(iv)  The  emission  values  to  compare 
with  the  standards  (or  family  emission 
limits,  as  appropriate)  shall  be  the 
adjusted  emission  values  of  paragraph 
(c)(4)(iii)  of  this  section,  rounded  to  the 
same  number  of  significant  figures  as 
contained  in  the  applicable  standard  in 
accordance  with  ASTM  E  29-67,  for 
each  emission-data  engine. 
***** 

12.  Section  86.066-28  of  Subpart  A  is 
amended  by  revising  paragraphs 
(b)(4)(iv)  and  (c)(4)(iv),  to  read  as 
follows: 

{  86.088—28    CompMancs  witli  amission 


(b)  *  *  • 
(4)  *  •  * 

(iv)  The  emission  values  to  compare 
vtrith  the  standards  (or  family  emission 
limits,  as  appropriate)  shall  be  the 
adjusted  emission  values  of  paragraph 
(b)(4)(iii)  of  this  section,  rounded  to  the 
same  number  of  significant  figures  as 
contained  in  the  applicable  standard  in 
accordance  with  ASTM  E  29-67,  for 
each  emission-data  engine. 
***** 

(c)  •  *  • 
(4)  •  •  • 

(iv)  The  emission  values  to  compare 
with  the  standards  (or  family  emission 
limits,  as  appropriate)  shall  be  the 
adjusted  emission  values  of  paragraph 
(c)(4](iii)  of  this  section,  rounded  to  the 
same  number  of  significant  figures  as 
contained  in  the  applicable  standard  in 
accordance  with  ASTM  E  29-67,  for 
each  emission-data  engine. 
***** 

13.  Section  86.091-28  of  Subpart  A  is 
amended  by  revising  paragraphs 
(b)(4)(iv)  and  (c)(4)(iv),  to  read  as 
follows: 

{86.091-28    CompMancs  with  smission 

standards. 

***** 

(b)*  •  • 

(4)  *  •  • 

(iv)  The  emission  values  to  compare 
with  the  standards  (or  family  emission 
limits,  as  appropriate)  shall  be  the 
adjusted  emission  values  of  paragraphs 
(b)(4)(iii]  of  this  section,  rounded  to  the 
same  number  of  significant  figures  as 
contained  in  the  applicable  standard  in 
accordance  with  ASTM  E  29-67,  for 
each  emission-data  engine. 

(c)  •  *  • 
(4)  *  *  * 
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(iv)  The  emission  values  to  compai* 
with  the  standards  (or  family  emission 
linuts.  «s  appropriate)  itwU  be  ike 
adjusted  emiswon  values  ef  par i^ynplii 
(b](4](uij  of  tbiB  sectiaa.  nMuded  to  die 
same  nuinber  of  signtfirant  ^gunea  as 
contained  in  Ijie  anriicabk  standard  in 
accordaace  wiib  ASTU  E  29-V,  ior 
each  eaiisMon-daia  gnginf 
•        *        •        *        * 

14.  Section  86-0^-^36  of  Subpvt  A  is 
amended  by  revising  paragraphs  (b)  and 
(e),  to  read  as  follows: 

§86.087-3S    Maiatsnanca  ioatrucliona. 

(b)  Instructions  provided  to 
purchaaen  under  paragraph  (a)  of  this 
section  shall  specify  the  performance  of 
all  scheduled  maintenance  performed  by 
the  manufacturer  on  certification 
durability  vehicles  and.  in  cases  where 
the  manufacturer  performs  less 
maintenance  on  certification  durability 
vehicles  than  the  allowed  limit,  may 
specify  the  performance  of  any 
scheduled  maintenance  allowed  under 
S  86.087-25  {or  under  fi  88.085-25(al,  for 
light-duty  vehicle  famines  optionally 
complying  with  that  section  for  the  1987 
model  year). 
***** 

(e)  If  the  vehicle  has  been  granted  an 
alternative  useful  life  period  under  the 
provisions  of  §  86.087-21  (f),  the 
manufactarer  may  choose  to  indade  in 
such  instructions  an  explanation  of  the 
distinction  between  the  altemattve 
useful  life  specified  on  the  label  and  the 
emissions  defect  and  emissions 
performance  warranty  period.  Tbe 
exi;^nation  must  clearly  state  that  tlK 
useful  life  period  specified  on  the  label 
represents  the  average  period  of  nse  up 
to  retirement  or  rebuild  for  the  engine 
family  represented  by  the  engine  used  in 
the  vehicle.  An  explanation  of  how  the 
actual  useful  lives  of  engines  used  io 
various  applications  are  expected  to 
differ  from  the  average  useful  life  may 
be  included.  The  explanation(fi)  shall  be 
in  clear,  non-technical  language  that  is 
understandable  to  the  ultimate 
purchaser.  ^ 

***** 

15.  A  new  S  86.113-87  is  added  to 
Subpart  B,  to  read  as  follows: 

§86.119-67    Foal  spacmcattons 

(a)  Gasoline.  (1]  Gasoline  having  the 
following  specifications  will  be  used  by 
the  Administrator  in  exhaust  and 
evaporative  emission  testing.  Gasoline 
having  the  following  specification  or 
substantially  equivalent  specifications 
approved  by  the  Administrator,  shall  be 
used  by  the  manufacturer  in  exhaust 
and  evaporative  testing  except  that  the 
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/(3)  Tbe  spccficaSsn  range  of  the 
gasoline  «s  W  <Bsed  Hider  paragrafA 
(aKZ)  of  dris  astilion  akall  be  reported  <■ 
accordanoe  with  f  8M8S-Z1(M(^ 

(b)  Dimelfvet.  {\}  TIm  dieset  faels 
employed  for  (eaiiag  lAmfl  be  dean  and 
bright,  wifli  poor  and  dood  points 
adequate  for  opersbiHty.  Thie  dfeaei  fuel 
may  contain  iiumneteBic  additives  as 
follows:  Cetane  improver,  otetal 
deactivator,  antioxidant,  deharer, 
antirast,  pour  depressant,  dye,  and 
dispersant. 

(2)  CKesel  fud  meeting  the  following 
specifications,  or  substantially - 
equivalent  spedfications  approved  by 
the  Administrator,  shall  be  used  in 
exhaust  emission  testing.  The  grade  of 
diesel  fuel  recommended  by  the  engiae 
manufacturer,  commerciaHy  designated 
as  'Type  2-D"  grade  diesel,  shall  be 
used. 


D 


•For  WMng  at  altMudes  ■bove  1,2T8  m  (4,000  fl).  8ia 
tpeciliad  ranga  ia  75-105  "F  «23.9-«6  IQ. 

'For  Mttmg  wNch  ■  urvelaled  to  avaporaDva  amiaaicn 
control,  tha  apacrtwd  ranga  ■  80-9  2  pai  (552-634  kPa) 

<For  tasting  at  amtudas  abova  1.219  m  (4,000  «).  tha 
specified  range  ia  7.9-9.2  pai  (54.4-63.4  kPa). 

'Remainder. 

(2)  Gasoline  represeatative  of 
commercial  gasoline  which  will  be 
generally  available  throogh  retail  outlets 
shall  be  used  in  service  accuaiulation. 

(i)  For  leaded  fuel  the  lead  content 
shall  not  exceed  aiOO  gram  lead  per 
gallon  leaded  gasoline  (0.026  g/liter). 

(ii)  Where  the  Administrator 
determines  that  vehicles  represented  by 
a  test  vehide  will  be  operated  using 
gasoline  of  different  lead  content  than 
that  prescribed  in  this  paragraph,  he 
may  consent  in  writing  to  use  a  gasofine 
with  a  different  lead  content. 

(iii)  The  octane  rating  of  the  gasoline 
used  shall  be  no  higher  than  one 
research  octane  number  above  the 
minimum  recommended  by  the 
manufacturer  and  have  a  minimum 
sensitivity  of  7.5  octane  numbers  for 
unleaded  fud  and  7J0  octane  numbers 
for  leaded  fuel,  where  sensitivity  is 
defmed  as  the  Research  octane  number 
minus  the  Motor  octane  number. 

(iv)  The  Rdd  Vapor  Pressure  of  the 
gasoline  used  shall  be  characteristic  of 
the  motor  fud  used  during  the  season  in 
which  the  service  accumulation  takes 
place. 


(3)  Oiesd  fuel  meeting  the  foHowing 
specifications,  or  substantially 
equivalent  spedfications  approved  by 
the  Administrator,  shaH  be  used  in 
service  accumaiation.  The  grade  of 
diesel  fuel  recommended  by  the  engitw 
manufacturer,  conunercially  designated 
as  'Type  2-D"  grade  diesel  fuel,  shall  be 
used. 
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(4)  Other  petroleum  distillate  fuel 
specifications: 

(i)  Other  petroleum  distillate  fuds 
may  be  used  for  testing  and  service 


accumulation  provided  they  are 
commercially  available,  and 

(il)  Information,  acceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service,  and 

(iii)  Use  of  fuel  listed  under  paragraph 
(b)(2)  and  (b)(3)  of  this  section  would 
have  a  detrimental  effect  on  emissions 
or  durability,  and 
^  (iv)  Written  approval  from  the 
Administrator  of  the  fuel  specifications 
must  be  provided  pricir  to  the  start  of 
testing. 

(5)  The  specification  range  of  the  fuels 
to  be  used  under  paragraphs  (b)  (2),  (3), 
and  (4)  of  this  section  shall  be  reported 
in  accordance  with  S  86.085-21(b](3). 

(c)  Fuels  not  meeting  the 
specifications  set  forth  in  this  section 
may  be  used  only  with  the  advance 
approval  of  the  Administrator. 

16.  A  new  i  86.513-87  is  added  to 
Subpart  F.  to  read  as  follows: 

§86.513-«7    Fuel  and  engine  lubricant 
spaciflcationa. 

(a)  Gasoline  having  the  following 
specifications  will  be  used  by  the 
Administrator  in  exhaust  emission 
testing.  Gasoline  having  the  following 
specifications  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  shall  be  used  by  the 
manufacturer  for  emission  testing  except 
that  the  octane  speciHcations  do  not 
apply. 
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(*) 

(b)  (1)  Gasoline  and  engine  lubricants 
representative  of  commercial  fuels  and 
engine  lubricants  which  will  be 
generally  available  through  retail  outlets 
shall  be  used  in  service  acciimulation. 

(2)  For  leaded  fuel  the  lead  content 
shall  not  exceed  0.100  gram  lead  per 
gallon  leaded  gasoline. 

(3)  Where  the  Administrator 
determines  that  vehicles  represented  by 
a  test  vehicle  Mrill  be  operated  using 
gasoline  of  different  lead  content  than 
that  prescribed  in  this  paragraph,  he 
may  consent  in  waiting  to  use  a  gasoline 
with  a  different  lead  content. 

(4)  The  octane  rating  of  the  gasoline 
used  shall  be  no  higher  than  4.0  research 
octane  numbers  above  the  minimum 
recommended  by  the  manufacturer. 

(5)  The  Reid  Vapor  Pressure  of  the 
fuel  used  shall  be  characteristic  of  the 
motor  fuel  during  the  season  in  which 
the  service  accumulation  takes  place. 

(6)  If  the  manufacturer  specifies 
several  lubricants  to  be  used  by  the 
ultimate  purchaser,  the  Administrator 
will  select  one  to  be  used  during  service 
accumulation. 

(c)  The  speciHcation  range  of  the  fuels 
and  engine  lubricants  to  be  used  under 
paragraph  (b)  of  this  section  shall  be 
reported  in  accordance  with  S  86.416. 

(d)  The  same  lubricant(s)  shall  be 
used  for  both  service  accumulation  and 
emission  testing. 

(e)  Fuels  not  meeting  the 
specifications  set  forth  in  this  section 
may  be  used  only  with  the  advance 
approval  of  the  Administrator. 

17.  Section  86.609  of  Subpart  G  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


S  06.609 

results. 


Calculation  and  reporting  of  teat 


(a)  Initial  test  results  are  calculated 
foUowing  the  Federal  Test  Procedure 
specified  in  paragraph  (a)  of  S  86.608. 
Round  the  initial  test  results,  in 
accordance  with  ASTM  E  29-67.  to  the 
number  of  decimal  places  contained  in 
the  applicable  emission  standard 
expressed  to  one  additional  significant 
figure. 

1&  A  new  S  86.1213-87  is  added  to 
Subpart  M  to  read  as  follows: 

{•6.1213-67    Fuel  specifications. 

(a)  Gasoline  having  the  following 
specifications  will  be  used  in  emissions 
testing. 
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(b)(1)  Gasoline  representative  of 
commercial  gasoline  which  will  be 
generally  available  through  retail  outlets 
shall  be  used  in  service  accumulation. 

(2)  For  leaded  gasoline  the  lead 
content  shall  not  exceed  0.100  gram  per 
U.S.  gallon,  except  that  where  the 
Administrator  determines  that  vehicles 
represented  by  a  test  vehicle  will  be 
operated  using  gasoline  of  different  lead 
content  than  ^at  prescribed  in  this 
paragraph,  he  may  consent  in  writing  to 
use  a  gasoline  with  a  different  lead 
content. 

(3)  The  octane  rating  of  the  gasoline 
use(l  shall  be  no  higher  than  1.0  research 
octane  number  above  the  minimum 
recommended  by  the  manufacturer  and 
have  a  minimum  sensitivity  of  7.5  octane 
numbers,  where  sensitivity  is  deHned  as 
the  Research  octane  number  minus  the 
Motor  octane  number. 

(4)  The  Reid  Vapor  Pressure  of  the 
gasoline  used  shaU  be  characteristic  of 
the  motor  fuel  used  during  the  season  in 
which  the  service  accumulation  takes 
place. 

(c)  The  specification  range  of  the 
gasoline  to  be  used  under  paragraph  (b) 
of  this  section  shall  be  recorded. 

19.  Section  86.1310-88  of  Subpart  N  is 
amended  by  revising  paragraph 
(b)(6](ii](E),  removing  existing 
paragraphs  (b)(6)(ii)(G)  and  (b)(6)(ii)(H). 
and  redesignating  paragraph  (b)(6)(ii)(I) 
as  paragraph  (b)(6)(ii)(G).  and  revising 
it  to  read  as  follows: 


UM  I 


24S12 


t  /  Vol.  51,  No.  129  /  Moixfay.  July  7.  1996  /  Rtiles  and  HegqfaWtmg 


Fedand  Regster  /  Vol.  51.  No.  129  /  Monday.  July  7.  1966  /  Rales  and  Regulations 24813 


§8&13tO-M    ExliMMteM«MnpNna«Nl 


lb)  *  *  * 

(ii)  •  *  * 

(E)  Additional  dilution  air  must  be 
provided  so  as  to  maintain  a  tample 
temperature  of  125'F  (51.  TC)  or  iem 
imwediately  before  the  primary  sample 
filter. 


(G)  Other  sampling  flow  handling 
and/or  measurement  »y«tcmB  may  be 
used  if  shown  to  yield  equivalent  results 
and  if  appro^'ed  in  advaaoe  by  the 

Administrator 

*        .        *        *        * 

20.  A  new  i  86.1313-87  is  added  to 
Subpart  N,  to  read  as  follows: 

§  86.1313-87    Fuel  specifications. 

(a)  GasoUne.  (1)  Casolioe  having  tke 
specifications  listed  in  Table  N87-1  will 
be  used  by  the  Administrator  in  exhatnt 
emission  testing.  Gasdline  having  these 
specificatioBS  or  substanlially 
equivalent  specifications  approved  by 
the  Administrator,  shsAl  be  used  by  the 
manufacturer  in  exhaust  emission 
testing,  except  that  the  octane 
specifications  do  not  apply. 

Table  N87-1 
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[2]  Gasoliae  representative  of 

commercial  gasoline  which  isgeaeraQy 


available  througfa  retail  outlets  siuBbe 
used  in  service  accuim^tioR. 

(i]  For  leaded  feel  the  lead  content 
shall  not  exceed  0.106  gram  leai  per 
gallon  leaded  gasoline. 

(ii)  Where  the  Administrator 
determines  that  vehicles  represented  by 
a  test  vehicle  will  be  operated  using 
gasoline  di  different  lead  content  tlwa 
iiat  prescribed  in  this  parap-aph,  he 
may  consent  in  writing  to  use  of 
gasoline  with  a  diffierent  lead  content. 

(iii)  Tbe  octane  rating  of  the  gasoline 
used  shall  be  not  higher  than  one 
research  octane  number  above  the 
minimum  recononended  by  (be 
manufacturer  and  have  a  minimum 
sensitivity  of  7.5  octane  numbers  for 
unleaded  fuel  and  7,0  octane  ounnbers 
for  leaded  fuel,  where  sensitivity  is 
defined  as  the  Research  octane  number 
minus  the  Motor  octane  number. 

fiv)  The  Reid  Vapor  Pressure  of  the 
gasoline  used  shall  be  characteristic  of 
the  motor  fuel  ueed  during  the  season  in 
which  the  service  accumulation  takes 
place. 

(3)  Tke  specification  range  of  tiw 
gasoline  to  be  used  ander  paragraph  (aj 
(2)  of  this  section  shall  be  reported  in 
accordance  with  5  8a884-21(bJ  (3). 

(b)  Diesel  fuel.  (1)  The  diesel  fuel 
employed  for  testkig  shall  be  cleaa  and 
bright,  with  pour  and  cloud  points 
adequate  for  operabelity.  The  diead  foel 
may  contain  noianeiaiiic  additives  as 
follows:  Cetane  improver,  metal 
deactivatoc  antioxidant,  dehacei; 
antirust,  pour  depressant,  dye.  and 
dispersant. 

(JO  Diesel  fuel  meeting  the 
specifications  in  Table  N87-2,  or 
substantially  equivalent  specificaticnis 
approved  by  the  Administrator,  shall  be 
used  in  exhaust  emissions  testing.  The 
grade  of  diesel  fud  recomaneaded  by  die 
engine  manufacturer  conimerciaily 
designated  as  'Type  1-D"  or  "Tj^  2- 
D"  grade  diesel  fuel  shaD  be  used. 
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(3)  Diesel  fuel  meeting  the 
specifications  in  Table  NB7-3,  or 
sobstantiafty  equivalent  specifications 
approved  by  the  Administrator,  shaTl  be 
used  in  service  acrumulation.  The  grade 
of  diesel  fuel  recommended  by  the 
engine  manufacturer,  cammerciaBy  ~ 
designated  as  Type  1-D"  or  Type  8- 
D"  grade  diesel  fuel  shal  be  usckI: 


Table 

.  N87-3 

Item 

ASTM 
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Typat-S 

Celane ,.... 

DS13....... 

42-56 
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(4)  Other  petroleum  distillate  fuels 
May  be  useil  for  testing  and  service 
accumulation  provided  that: 

(ij  They  are  commercially  avialable: 

(iil  Information,  acceptable  to  ifae 
Administrator,  is  provided  to  show  that 
only  ihe  designated  fuel  would  be  used 
in  OBStomer  service; 

^)  Use  of  a  fad  listed  under 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section  would  have  a  detrimental  effect 
on  emissions  or  durablity; 

(ivj  Written  approval  from  the 
Aciministrator  of  the  fuel  specificatims 
is  provided  prior  to  the  start  of  testing. 

(5)  The  specification  range  of  the  fueb 
to  tie  used  under  paragraprhs  (b)(2). 
tb)(3)  and  (blt4)  of  this  section  shall  be 
reported  in  accordance  with  S  86.085- 
ZKbMJ). 

21.  Section  86.1342-M  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

§86.1342-84    Calculations,  axliaual 


(c)* 


CO 


mass 


•  E 


1-1 


(^°e)i  *<^mix   )iXtD«n«ity^)«<   4^/') 
10* 


10^ 


22.  Section  86.1342-84  of  Subpart  N  is 
amended  by  revising  paragraph  (d)(3),  to 
read  as  follows: 


(d)  •  *  * 

(3)  COBM==Carbon  monoxide 
emissions,  grams  per  test  phase. 

Densityco= Density  of  carfoon  monoxide  is 
3Z97  g/ft*  (1.164  kg/m^.  at  68  'F  (20  'C) 
and  760  mm  Hg  (101.3  kPa)  pressure. 

c=Carfoon  monoxide  concentration  of 
the  dilute  exhaust  sample  correded  for 
background,  %v«ter  vapor,  and  COt 
extraction,  ppm. 

=00,-COa(l-t/DF)- 


CO„ 


CO. 


Where: 

CO,=CarboB  monoxide  concentration  of  the 
dilute  exhaust  bag  sample  volume 
corrected  for  water  vapor  and  carbon 
dioxide  extraction,  ppm.  For  flow 
compensated  sample  systems,  (CO,)i  is 
the  instantaneous  concentration.  (The 
caicnlation  assumes  the  carfoon  to 
hydrogen  ratio  of  the  fuel  is  1:1.85.) 

CO.=il  -0.0ig2SCOi.-0.000323R]CO«. 

Where: 

COm= Carfoon  monoxide  concentration  of 
the  diltrte  exhaust  sample  as  measured, 
ppm. 

COt(=Cart>on  dioxide  concentration  of  the 
dilute  exhaust  bag  sample,  ia  percent  if 
measured.  For  flow  compensated  sample 
systems,  (C(X,)i  is  the  instantaneous 
concentration.  For  cases  where  exhaust 
sampling  of  CQi  is  not  performed,  the 
following  approximation  is  permitted: 


COi.=( 


44.010 


12.011 -t-(1.008a) 


V{ 


M'(453.6) 
Densityo^ 


)'<(^) 


a  *  Average  caiuun  to  hydrogen  ratio. 
M' = Fuel  mass  consumed  during  the  test 

cyde. 
R  :=  Relative  humidity  of  the  dilution  air, 

percent. 


CO«=Carbon  monoxide  concentration  of  the 
dilution  air  oonected  for  water  vapor 
extraction,  ppm. 

COa=(l-a000323R)COa. 

Where: 


CO^ia = Carbon  Muiwjtide  ooncealratiwi  of 

the  dilution  air  sample  as  measured. 

ppm. 
Note:  If  a  CO  instrument  wUch  aweii  4m 
criteria  speciried  in  |  88.1311-S4  is  used  and 
the  conditioning  column  has  been  deleted. 
CO_  must  be  substituted  directly  for  CQl, 
and  CO^  must  be  substituted  (firectiy  far 
COa. 
•         «         *         •         • 

23.  A  new  S  86.1513-87  is  added  to 
Subpart  P,  to  read  as  foUowK 


§86.1513-«7    Fuel  I 

The  requirements  of  this  section  are 
set  forth  in  §a6.1313-87(a)  for  heavy- 
duty  engines,  and  in  f  86.113-S^a)  Idr 
light-duty  trucks. 

24.  Section  86.1544-84  of  Subpart  P  is 
amended  by  revising  paragraph  (a),  to 
read  as  follows: 

$86.1544-84 


(a)  Hie  final  idle  emissioa  tfest  results 
shall  be  reported  as  percent  fiv  carbon 
monoxide  on  a  dry  basis. 
•        •        *        •        • 

25.  Appendix  II  to  Part  86  is  amended 
by  revising  item  11,  to  read  as  follows: 


Appendix  n—Procedma  far 
Dynamometer  Road  Horsepawer 
Calibration  . 

*  •       •       •       •  I 

11.  Calculate  adsorbed  road  hoisepowar 
from: 

HPa=(l/2KW,/32.2)(V\  -  V\)/(550tJ 
HP«=a08Q73(W./t) 

Where: 

Wi — Equivalent  inertia  in  Ifo. 

Vidnitial  velocity  in  ft/sec  (55  mph  =80.67 

ft/sec). 
Vi  =FinaI  velocity  in  ft/gec  (45  mph =68  ft/ 

sec). 
t= Elapsed  time  for  rolls  to  coastfrom  55  mph 

to  45  mph. 

•  •         •         •         *  ' 

[FR  Doc.  86-15055  Fded  7-3-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart86 
(FRL  2971-8(a)] 

Control  Of  Air  PoHutlon  From  New 
Motor  VeMdee  and  New  Motor 
VeMdea  Engmee,  CertHteatlon  and 
Teet  Proceduree;  GaaoNne  Uad 
Content 

AQCNCY:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 


UM  I 


;  This  notice  proposes  to  revise 

the  gasoline  lead  content  specifications 
of  40  CFR  Part  86  (Control  of  Air 
Pollution  for  New  Motor  Vehicles  and 
New  Motor  Vehicle  Engines: 
Certification  and  Test  Procedures).  The 
proposed  revisions  would  require  the 
use  of  unleaded  gasoline  in  all  emissions 
testing  of  gasoline-fueled  light-duty 
vehicles,  light-duty  trucks,  motoreycles 
and  heavy-duty  gasoline  engines 
effective  with  the  1988  model  year. 
DATES:  If  requested,  EPA  will  conduct  a 
public  hearing  on  the  Notice  of  Proposed 
Rulemaking  in  Ann  Arbor.  MI  at  a  date 
which  will  be  announced.  Comments  on 
this  proposal  will  be  accepted  until 
September  5. 1986. 
AOORESS:  In  the  event  of  a  public 
hearing,  it  will  be  held  in  the  Conference 
Room  of  the  Environmental  Protection 
Agency  Motor  Vehicle  Emission 
Laboratory,  2565  Plymouth  Road.  Arm 
Arbor,  Michigan.  Interested  parties  may 
submit  written  comments  to  Public 
Docket  No.  A-85-28.  at:  Central  Docket 
Section  (A-130),  Environmental 
Protection  Agency,  Attention:  Docket 
No.  A-a5-28. 401  M  Street  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
F.  Peter  Hutchins,  Emission  Control 
Technology  Division,  U.S. 
Environmental  Protection  Agency.  2565 
Plymouth  Road.  Ann  Arbor,  Ml  48105. 
Telephone:  (313)  666-4340. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  one  fashion  or  another.  EPA  has 
been  involved  with  the  regulation  of 
lead  in  gasoline  since  the  early  1970's. 
Considering  available  scientific, 
medical,  economic,  and  technological 
data  concerning  the  use  of  lead 
additives  in  motor  vehicle  gasolines  and 
the  use  of  catalyst-based  emission 
control  systems  sensitive  to  lead 
poisoning,  the  Agency  published  a 
number  of  rulemakings  requiring  the 
general  availability  of  unleaded  gasoline 
and  limiting  the  lead  content  of  leaded 


gasolines.  Most  recently,  EPA 
established  a  0.10  gram  of  lead  per 
gallon  (g/gal)  limit  (March  7, 1985.  50  FR 
9386).  effective  January  1. 1986.'  In 
addition  to  the  promulgated  0.10  g/gal 
standard.  EPA  also  published  a 
Supplemental  Notice  of  Proposal 
Rulemaking  (50  FR  9400,  March  7. 1985) 
which  proposed  the  banning  of  lead  as  a 
gasoline  additive  effective  no  later  than 
1995  and  possibly  as  early  as  January  1. 
1988. 
n.  Description  of  the  Proposed  Action 

This  action  proposes  revisions  to  40 
CFR  Part  86  in  order  to  require  the  use  of 
unleaded  gasoline  in  all  emissions 
testing  of  gasoline-fueled  light-duty 
vehicles,  light-duty  trucks,  motorcycles 
and  heavy-duty  gasoline  engines.  Such 
revisions  are  being  proposed  for 
gasoline  used  in  1988  and  later  model 
year  test  vehicles  and  engines.  Leaded 
gasoline  will  be  prohibited  for  all  new 
motor  vehicle  and  engine  tests 
conducted  by  the  Administrator  or  by 
the  manufacturer,  leaded  gasoline  will 
also  be  prohibited  for  use  in  durability 
testing.  The  specific  changes  proposed 
are  listed  in  the  Appendix  to  this  notice. 

The  effect  of  today's  proposed  action 
is  to  ensure  that  1988  and  later  model 
year  vehicles  and  engines  will  be 
designed  for  the  use  of  unleaded  fuel 
thereby  negating  any  need  for 
commercial  leaded  gasoline  for  use  in 
1988  and  later  model  year  vehicles  and 
engines.  Unleaded  gasoline  has  been 
used  almost  exclusively  in  emissions 
certification  testing  of  light-duty 
vehicles  since  1975  and  exclusively  in 
both  light-duty  vehicles  and  light-duty 
trucks  since  the  1980  model  year. 
However,  some  gasoline-fueled  heavy- 
duty  engines  and  some  motorcycles  are 
still  tested  with  leaded  fuel.  By  requiring 
the  use  of  unleaded  gasoline  in  all 
emissions  tests  and  in  all  service 
accumulation  (i.e.,  durability  testing), 
this  action  will  ensure  that  the 
emissions  performance  of  future  model 
year  vehicles  and  engines  will  not  be 
adversely  affected  by  a  possible  ban  of 
leaded  commercial  gasoline. 

m.  Impacts  of  the  Proposal 

The  prohibition  of  the  use  of  leaded 
gasoline  In  emissions  test  vehicles  and 
engines  will  not  have  any  adverse 
environmental  impact.  On  the  contrary, 
as  stated  above,  by  requiring  all 
gasoline-fueled  vehicles  and  engines  to 
be  designed  for  imleaded  fuel  use,  the 


*  To  bring  the  gatoline  uaed  in  all  emiuiont  and 
fuel  economy  te»ti  into  compliance  with  this  level. 
EPA  i*  taking  interim  final  action  elsewhere  in  this 
issue  of  the  Fwianl  Register  to  limit  the  lead 
content  for  leaded  gasoline  used  in  1987  model  year 
emissions  vehicles  and  engines  to  0.10  g/gal. 


proposed  action  is  consistent  with  EPA's 
proposal  to  eliminate  the  use  of  lead  as 
a  gasoline  additive,  thus  preventing 
adverse  health  effects  and  reducing  the 
misuse  of  leaded  gasoline  in  vehicles 
designed  for  unleaded  gasoline.  The 
environmental  effects  of  leaded  gasoline 
usage  are  further  described  in  the  March 
7, 1985  final  rulemaking  and  proposed 
rulemaking  (50  FR  9386  and  50  FR  9400). 

EPA  does  not  believe  that  this 
proposed  change  will  have  any  adverse 
economic  or  technological  impacts  upon 
the  manufacturers.  As  noted  above, 
leaded  gasoline  has  not  been  used  in 
emission  certification  testing  of  light- 
duty  vehicles  and  light-duty  trucks  since 
the  1980  model  year.  In  the  case  of 
motorcycles,  most  manufacturers  have, 
for  several  years,  specified  that  either 
leaded  or  unleaded  gasoline  may  be 
used  in  their  products.  Starting  with  the 
1986  model  year,  all  manufacturers  of 
motorcycles  which  do  not  already 
require  the  use  of  unleaded  gasoline 
because  of  their  emission  control 
systems,  specify  in  their  owner's 
manuals  that  either  unleaded  or  leaded 
gasoline  may  be  used  in  those 
motorcycles.  Implementation  of  the 
proposed  change  would,  therefore,  have 
no  effect  on  those  manufacturers. 

In  the  case  of  heavy-duty  gasoline 
engines  there  have  been  some 
differences  between  manufacturers  in 
the  past  regarding  the  fuel  specified  for 
use  by  the  owner/operator  of  the 
engines.  Ford  has,  for  several  years, 
specified  that  either  leaded  or  unleaded 
gasoline  may  be  used  in  its  products. 
General  Motors  has  recommended  to  its 
customers  that  unleaded  gasoline  not  be 
used  exclusively.  Chrysler  recommends, 
in  its  1985  model  year  owner  manuals, 
that  either  leaded  or  unleaded  gasoline 
may  be  used  in  vehicles  not  equipped 
with  a  catalyst  provided  the  octane 
rating  of  the  fuel  is  appropriate. 

Compliance  with  hydrocarbon  and 
carbon  monoxide  emission  standards 
applicable  to  the  1987  and  later  model 
year  heavy-duty  gasoline  engines 
(HDGE)  is  expected  to  require  the  use  of 
oxidation  catalyst  technology  on  the 
majority  of  HDGEs  and,  consequently, 
to  require  the  use  of  unleaded  gasoline. 
However,  for  those  HDGEs  not  requiring 
the  use  of  unleaded  gasoline  to  meet  the 
1987  emission  standards,  the  potential 
problem  of  long-term  unleaded  fuel  use 
involves  valve-seat  recession. 
Specifying  the  use  of  unleaded  gasoline 
for  test  purposes  will  not,  however, 
affect  either  a  manufacturers  selection 
of  emission  control  technology  or  the 
performance  of  vehicles  in  use. 

From  the  preceding  information  EPA 
has  concluded  that  manufacturers  of 


light-duty  vehicles,  light-duty  trucks, 
motorcycles  and  heavy-duty  gasoline 
engines  will  not  require  the  use  of 
leaded  gasoline  in  1987  and  later  model 
year  products. 

IV.  Public  Participation 

EPA  solicits  comments  on  today's 
proposal  from  all  interested  parties. 
Whenever  applicable,  full  supporting 
data  and  detailed  analyses  should  also 
be  submitted  to  allow  EPA  to  make 
maximum  use  of  the  comments. 
Comments  are  specifically  requested  in 
the  following  areas:  leadtime,  redesign 
requirements  and  any  significant  costs 
associated  with  the  necessary  redesign 
requirements. 

Any  person  desiring  to  present 
testimony  regarding  this  proposal  at  a 
public  hearing  should  notify  the  contact 
person  listed  above  of  such  interest  The 
contact  person  should  also  be  given  an 
estimate  of  the  time  required  for  the 
presentation  of  testimony  and 
notification  of  any  need  for  audio/visual 
equipment. 

In  the  event  that  a  public  hearing  is 
requested,  Mr.  Richard  D.  Wilson. 
Director  of  the  Office  of  Mobile  Sources, 
is  hereby  designated  Presiding  Officer  of 
the  hearing.  The  hearing  will  be 
conducted  informally,  and  technical 
rules  of  evidence  will  not  apply.  Written 
transcripts  of  the  hearing  will  be  made. 
Anyone  desiring  to  purchase  a  copy  of 
the  transcript  should  make  individual 
arrangements  with  the  court  reporter 
recording  the  proceedings. 

V.  Statutory  Authority 

EPA's  authority  to  determine  the 
gasoline  specifications  of  the  test 
procedures  is  provided  in  the  Clean  Air 
Act.  Section  206(a)(1)  of  the  Act  confers 
broad  authority  on  the  Administrator  to 
"test,  or  require  to  be  tested  in  such 
manner  as  he  deems  appropriate,  any 
new  motor  vehicle  or  motor  vehicle 
engine  submitted  by  a  manufacturer  to 
determine  whether  such  vehicle  or 
engine  conforms  with  the  regulations 
prescribed  under  section  202  of  this 
Act." 

In  addition,  section  301(a)  provides  in 
part  that  "the  Administrator  is 
authorized  to  prescribe  such  regulations 
as  are  necessary  to  carry  out  his 
functions  under  this  Act." 

VI.  Additional  Information 

A.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  impact 
Analysis.  This  regulation  does  not  meet 


the  criteria  for  "Major";  it  will  not  result 
in  increased  costs  or  prices  for 
consumers,  industries,  or  others;  it  will 
not  have  an  annual  effect  of  $100  million 
or  more:  nor  should  it  have  adverse 
effects  on  competition,  employment, 
investment  or  production.  This 
regulation  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291.  Any  written  comments  from  OMB 
and  any  EPA  responses  to  those 
comments  will  be  placed  in  the 
rulemaking  docket 

B.  Reporting  and  Recordkeeping 
Requirements 

The  information  collection 
requirements  contained  in  the  rules 
which  this  action  amends  have  been 
approved  by  OMB  and  assigned  OMB 
Control  Number  2060-0104.  The 
amendments  contained  in  this  final  rule 
have  no  impact  on  the  reporting  or 
recordkeeping  burden. 

C.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.,  EPA  is  required  to 
determine  whether  a  proposed 
regulation  %vill  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  so  as  to  require 
a  regulatory  flexibility  analysis.  The 
amendments  of  this  proposed 
rulemaking  will  not  increase  the  burden 
or  cost  of  compliance  for  the  industry  or 
any  other  group.  Therefore,  pursuant  to 
5  U.S.C.  605(b).  I  hereby  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  46  CFR  Part  86 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Intergovernmental  relations.  Gasoline. 
Labeling,  Motor  vehicles.  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  12. 1986. 
Lae  M.  Thomas. 

Administrator. 

APf>ENDix— Table  of  Specific  Changes 


SecSon 


i.as.ii3 


t.  86313-88 

3.86.1213-88. 

4.86.1313-88. 

S.86.tS13-88— J 


Changs 


Added  186.1 13-88. 


Added  186.513-88. 
Added  (86.1213- 


186.1313- 
88. 
Added  186.1513- 
88. 


SpacilrXM 


gaadine  be  the 
only 


Samsaa  l  above. 
Same  as  1. 

Do. 

Oa 


For  the  reasons  set  forth  in  the 
preamble,  40  CFR  Part  86  is  proposed  to 
be  amended  as  follows: 

PART  86-CONTROL  OF  AIR 
POLLUTION  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHICLE 
ENGINES:  CERTIFICATION  AND  TEST 
PROCEDURES 

1.  The  authority  citation  for  Part  86 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7525.  7541  and  7601. 

2.  A  new  {  86.113-88  is  added  to 
Subpart  B.  to  read  as  follows: 

fSS-IIS-M    Fuel  specific  alions, 

(a)  Gasoline.  (1)  Gasoline  having  the 
following  specifications  will  be  used  by 
the  Administrator  in  exhaust  and 
evaporative  emission  testing.  Gasoline 
having  the  following  specification  or 
substantially  equivalent  specifications 
approved  by  the  Administrator,  shall  be 
used  by  the  manufacturer  in  exhaust 
and  evaporative  testing  except  that 
octane  specifications  do  not  apply. 


Octane,  raeearch,  nan 

Ssnsilivity,  min 

Ljead  (oganic).  g/U.S.  gaL  (g/ 
Met). 


BP.ZT.. 

rc). 


10  PCL  poM.  T^ 

rc> 

so  pet  point.  T.. 

rc» 

90  pcL  poM.  T.. 

CQ — 

EP.  *F.  max 

rc).. 


SuMur, ««.  pcL,  max. . 
Phosphorus,  g/U.S. 
(g/Mw). 

flVP,  3.4,  pai - 

(kPa). 


Hydrocart>on  conpoaiaon: 
Olefina.  pcL.  max.. 


Afomabcs.  pet.,  max... 
SatursMs 


ASTM 


oseos 

03237 

Dee 


086 


066 
086 


01266 
03231 


0323 


01319 
01318 
01 318 


•3 

75 
•O.OSO 
•10.013) 

7S-S6 

(23»-3S> 

120-13S 

(48.9-57 .2) 

20&-230 

(93.3-110) 

300-325 

(148  9-1628) 

415 

(212W 

010 

0.005 

(00013) 

87-8.2 

(e0«-«34) 

10 
35 

(•) 


•  Maximum. 

"For  testing  si  altitudes  above  1.219  m  (4,000  «l).  tie 
specified  range  s  75-105-F  (23 9-406  -Q. 

'  For  leaang  wNch  is  umlaied  to  evaporalwe  amisaan 
cootiol.  the  spadlisd  range  ia  8.0-9.2  ps>  (552-«34  liPa) 

•For  testing  al  aHkidaa  abOM  1.219  m  (4,000  ft),  the 
specified  range  is  7  9-9,2  psi  (S4,4-63  4  kpa) 

•Remaindar. 

(2)  Unleaded  gasoline  representative 
of  commercial  gasoline  whidi  will  be 
generally  available  through  retail  outiets 
shall  be  used  in  service  accumulation. 
Leaded  gasoline  will  not  be  used  in 
service  accumulation. 

(i)  The  octane  rating  of  the  gasoline 
used  shall  be  no  higher  than  one 
research  octane  number  above  the 
minimum  recommended  by  the 
manufacturer  and  have  a  minimum 
sensitivity  of  7.5  octane  numbers,  where 
sensitivity  is  defined  as  the  Research 
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octane  number  minus  the  Motor  octane 
number. 

(ii)  The  Reid  Vapor  Pressure  of  the 
gasoline  used  shall  be  characteristic  of 
the  motor  fuel  used  during  the  season  in 
which  the  service  accumulation  takes 
place. 

(3)  The  specification  range  of  the 
gasoline  to  be  used  under  paragraph 
(a)(2)  of  this  section  shall  be  reported  in 
accordance  with  S  86.085-21  (b)(3). 

(b)  Diesel  fuel.  (1)  The  diesel  fuels 
employed  for  testing  shall  be  clean  and 
bright,  with  pour  and  cloud  points 
adequate  for  operability.  The  diesel  fuel 
may  contain  nonmetalic  additives  as 
follows:  Cetane  improver,  metal 
deactivator,  antioxidant,  dehazer, 
antirust.  pour  depressant,  dye, 
dispersant  and  biocide. 

(2)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  shall  be  used  in 
exhaust  emission  testing.  The  grade  of 
diesel  fuel  recommended  by  the  engine 
manufacturer,  commercially  designated 
as  "Type  2-D"  grade  diesel,  shall  be 
used. 


Cetane  Number  ... 
OistMalion  range. 
IBP.  f — 

rc) 


10  pel  poW.  'F.. 

CO) : 

so  pet  poM.  T. 

rc). 


90  pet  poM.  *F.. 

ro 

EP.  -F 

CC) -..- 

Gravity.  'API 

ToW  luNia.  pet 

HydrocartMm 


Aromatics.  pet.  min.... 
Parafine.  naphlhenea. 
olefins. 
Fteahpoint  "F.  nin 

cc) -..- 

VocosHy.  cenlisloke* .... 


/^TMTaft 


0613.066 


02S7 

0129  or  02622 

D1319 


Type  2-0 


40-46 


340-400 
(171  1-240  4) 

400-460 
(204  4-237  8) 

470-540 
(243.3-262.2) 

550-610 
(267  8-321  1) 

580-660 

(304  4-348.9) 

33-37 

0.2-0.5 


003 


0445 


27 

(') 

130 

(54  4) 

2.0-3.2 


■  Remainder. 

(3)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  shall  be  used  in 
service  accumulation.  The  grade  of 
diesel  fuel  recommended  by  the  engine 
manufacturer,  commercially  designated 
as  'Type  2-D"  grade  diesel  fuel,  shall  be 
used. 


90  pet  poM 

rC)    -.... 

Gravity.  "API.... 
Total  tuMir.  pet.  min. 


FlMtvoiM.  T.  mbi..-. 

ro 

Vlaeaeity.  oeMialakaa 


ASTMTest 
MattndNo. 


003 

04M 


Type  2-0 


130 

(54.4) 

15-4.S 


(4)  Other  petroleum  distillate  fuel 
specifications'. 

(i)  Other  petroleum  distillate  fuels 
may  be  used  for  testing  and  service 
accumulation  provided  they  are 
commercially  available,  and 

(ii)  Information,  acceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service,  and 

(iii)  Use  of  a  fuel  listed  under 
paragraph  (b)(2)  and  (b)(3)  of  this 
section  would  have  a  detrimental  effect 
on  emissions  or  durability,  and 

(iv)  Written  approval  from  the 
Administrator  of  the  fuel  specifications 
must  be  provided  prior  to  the  start  of 
testing. 

(5)  The  specification  range  of  the  fuels 
to  be  used  under  paragraphs  (b)  (2),  (3), 
and  (4)  of  this  section  shall  be  reported 
in  accordance  with  S  86.085-21(b)(3). 

(c)  Fuels  not  meeting  the 
specifications  set  forth  in  this  section 
may  be  used  only  with  the  advance 
approval  of  the  Administrator. 

3.  A  new  {  86.513-88  is  added  to 
Subpart  F,  to  read  as  follows: 

$66,513-86    FimI  and  •ngirw  hJbilcant 
tpeciltcation*. 

(a)  Gasoline  having  the  following 
specifications  will  be  used  by  the 
Administrator  in  exhaust  emissions 
testing.  Gasoline  having  the  folUowing 
specifications  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  shall  be  used  by  the 
manufacturer  for  emission  testing  except 
that  the  octane  specifications  do  not 
apply. 


(b)  (1)  Unleaded  gasoline  and  engine 
lubricants  representative  of  commercial 
fuels  and  engine  lubricants  which  will 
be  generally  available  through  retail 
outlets  shall  be  used  in  service 
accumulation. 

(2)  The  octane  rating  of  the  gasoline 
used  shall  be  no  higher  than  4.0  research 
octane  numbers  above  the  minimum 
recommended  by  the  manufacturer. 

(3)  The  Reid  Vapor  Pressure  of  the 
fuel  used  shall  be  characteristic  of  the 
motor  fuel  during  the  season  which  the 
service  accumulation  takes  place. 

(4)  If  the  manufacturer  specified 
several  lubricants  to  be  used  by  the 
ultimate  purchaser,  the  Administrator 
will  select  one  to  be  used  during  service 
accumulation. 

(c)  The  specification  range  of  the  fuels 
and  engine  lubricants  to  be  used  under 
paragraph  (b)  of  this  section  shall  be 
reported  in  accordance  with  S  86.416. 

(d)  The  same  lubricant(s)  shall  be 
used  for  both  service  accumulation  and 
emission  testing. 

(e)  Fuels  not  meeting  the 
specifications  set  forth  in  this  section 
may  be  used  only  with  the  advance 
approval  of  the  Administrator. 

4.  A  new  \  86.1213-88  added  to 
Subpart  M.  to  read  as  follows: 

SS6.121»-«6    FiMl  spactfications. 

(a)  Gasoline  having  the  following 
specifications  will  be  used  in  emissions 
testing. 


Oetane.  researctv  min 

Levi   (organe),   g/liler  (g/U.S. 


BP.  -C  CF).. 


10  pet  poinl.  •€  fF).. 
50  pet  poim.  X  fF).. 
90  pet  point  "C  fF).. 
EP.  -C  fF) 


SuMur,  «K.  pet.  iMx.  -. 

Phoaphona.  g/Mar  (9/U.8.  gM. 

max.. 
RVP.  kPa  (pai) - 


430-630 

(221.1-332.2) 

30-42 

0.20 


Hytfeoeartwni 

Olefina,  pet,  maiL 

Aromaaea.  pet.  max — 


'Maidnwn. 


96 

■013 

•(0.050) 

23.9-35 

(7S-95> 

4a»-«7.2 

(120-136) 

93.3-110 

(200-230) 

146.9-162.8 

(300-325) 

212.6(415) 

aio 

0.0013 

(0.005) 

56.2-634 

(6.0-9.2) 

10 
35 

(•) 


Octane,  researcti,  nan.  — 

S«ns.liwty.  mm _ _ — 

Lead  (organe).  g/U.S  giL  (g/ 

liter) 
OisWation  lange: 

IBP.  'F _. 

CO 

10  pet  poim.  *F 

ro 

SO  pet  poM.  T 

rc)....- 

90  pet  point  T 

tra 

EP.  "F  (maiL) 

rc) 

Sulptw.  wt  pet.  max 

Phoaptnroua.  g/U.S.  gat. 
(g/Mai). 

RVP.  pai 

(hPa) 

Hydrocartion  compoailioit 

Olefina,  pet.  max — 

Arometica.  pet,  mpx...-.- 
Saturatas 

>  Maximum. 


ASTM 


02660 
03237 

066 


006 


060 

______ 

00231 
0323 


01319 
D1310 
01319 


Vakw 


93 

7.5 

■  o.pso 

■(0013) 

75-95 

(23.0-3S) 

120-135 

(46  9-57.2) 

200-230 

933-110) 

300-325 

(146.9-162.6) 

415 

(212.6) 

0.10 

o.oos 

(0()013) 

87-92 

(60.0-634) 

10 
35 
(•) 


(b)  (1)  Unleaded  gasoline 
representative  of  commercial  gasoline 
which  will  be  generally  available 
through  retail  outlets  shall  be  used  in 
service  accumulation. 

(2)  The  octane  rating  of  the  gasoline 
used  shall  be  no  higher  than  1.0  research 
octane  number  above  the  minimum 
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recommended  by  the  manufacturer  and 
have  a  minimum  sensitivity  of  7.5  octane 
numbers,  where  sensitivity  is  defined  as 
the  Research  octane  number  minus  the 
Motor  octane  number. 

(3)  The  Reid  Vapor  Pressure  of  the 
gasoline  used  shall  be  characteristic  of 
the  motor  fuel  used  during  the  season  in 
which  the  service  accumulation  take 
place. 

(c)  The  specification  range  of  the 
gasoline  to  be  used  under  paragraph  (b) 
of  this  section  shall  be  recorded. 

5.  A  new  {  86.1313-88  is  added  to 
Subpart  N,  to  read  as  follows: 

§86.1313-68    FuelspMHieatiora. 

(a)  Gasoline.  (1)  Gasoline  having  the 
specifications  listed  in  Table  N88-1  will 
be  used  by  the  Administrator  in  exhaust 
emission  testing.  Gasoline  having  these 
specifications  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  shall  be  used  by  the 
manufacturer  in  exhaust  emission 
testing,  except  that  the  octane 
specifications  do  not  apply. 

Table  N88-1 


Oclw,  fMMfcti,  min  » 


Lead  (organie).  g/U.S.  gal.  (g/ 


BP,  T„ 
(X3._ 
10  pet  poM.  -F- 


SO  pet  poim.  *F. 

(X)_ 
90  pet  poinl.  -F- 

rc»- 


EP,  T,  max_ 
(X)-_ 
SuNur.  «t  pet,  man  . 
Ptwaphona,  g/U.S. 

(g/IHer). 
RVP.  pai_ 


(»>P«.. 


Hydrocaiten  coniposNion: 

Olofins,  pet,  max _.. 

Aoromataci,  ptiL,  msx ...». 


ASTM 


02609 


032300 


066 

0M~ 


000 


000 


000 


01206 
03231 

0323 


01310 
01310 
0.1319 


•3 

7J 
■OilOO 
■  (0:013) 

75-96 

(23.9-35) 

12(^135 

(40.9-57.2) 

200-230 

(93.3-110) 

300-325 

(140.9-162.8) 

415 

(212.6) 

010 

0.005 

(0.0026) 

6.7-0.2 

(60.0-63.4) 

10 
35 
P) 


'  MsxvfWfn. 


(2)  Unleaded  gasoline  representative 
of  (Mimmercial  gasoline  which  is 
generally  available  through  retail  outlets 
shall  be  used  in  service  accumulation. 

(i)  The  octane  rating  of  the  gasoline 
used  shall  be  not  higher  than  one 
research  octane  number  above  the 
minimum  recommended  by  the 
manufacturer  and  have  a  minimum 
sensitivity  of  7.5  octane  numbers,  where 


sensitivity  is  defined  as  the  Research 
octane  number  minus  the  Motor  octane 
number. 

(ii)  The  Reid  Vapor  Pressure  of  the 
gasoline  used  shall  be  characteristic  of 
the  motor  fuel  used  during  the  season  in 
which  the  service  accumulation  takes 
place. 

(3)  The  specification  range  of  the 
gasoline  to  be  used  imder  paragraph 
(a)(2)  of  this  section  shall  be  reported  in 
accordance  with  {  a6.084-21(b)(3). 

(b)  Diesel  fuel.  (1)  The  diesel  fuel 
employed  for  testing  shall  be  clean  and 
bright  with  pour  and  cloud  points 
adequate  for  operability.  The  diesel  fuel 
may  contain  nonmetallic  additives  as 
follows:  Cetane  improver,  metal 
deactivator,  antioxidant,  dehazer. 
antirust.  pour  depressant,  dye. 
dispersant  and  biocide. 

(2)  Diesel  fuel  meeting  the 
specifications  in  Table  N88-2,  or 
substantially  equivalent  specifications 
approved  by  the  Administrator,  shall  be 
used  in  exhaust  emissions  testing.  The 
grade  of  diesel  fuel  recommended  by  the 
engine  manufacturer  commercially 
designated  as  'Type  1-D"  or  'Type  2- 
D"  grade  diesel  fuel  shall  be  used. 

Table  N88-2 


Calane„ 


BPT 

(X)-_ 
10  pet 

pomLT. 

(•Q 

SO  pet 

poirt.'F. 

(X)_ 


90  pet 

point  T. 

(^ 

EP,  -F 

rci — 

Gravdy. -API 

Total  aulw, 
pet 


•or 
iran 
pet 


Ftathponl,  *F 
(mkL). 


ASTM 


0013 

000 
_____ 


006 


000 


000 

oai? 

0120  or 
02622 


01310 
01310 

003 


D«45 


Type  1-0 


330-300 

(16S.6-196JI 
370-430 

(187.0-221.1) 
410-480 

(210-248J) 
400.620 

(237A-271.1) 
500-560 

(200.0-293.3) 

40-44 

0.05-0.20 


■0 
P) 

120 

(40JI 
1J-2i) 


Type  2-0 


34O-400 
(171.1-204.4) 


(204.4-237.0) 
470-640 

(243.3-202.2) 
550-610 

(2674-321. 1) 

S6(V460 

(304.4-346.9) 

(33-37) 

0.20-0  JO 


•27 
P) 

130 

(S4.4) 
^0-X2 


'Hwwnuni. 


(3)  Diesel  fuel  meeting  the 
specifications  in  Table  N88-3,  or 
substantially  equivalent  specifications 
approved  by  the  Administrator,  shall  be 
used  in  service  accumulation.  The  grade 
of  diesel  fuel  recommended  by  the 
engine  manufacturer,  commercially 
designated  as  'Type  1-D"  or  'Type  2-" 
D"  grade  diesel  fuel  shall  be  used: 

Ta81£N88-3 


Cetane.. 


90  pet 
pomLT. 

(X) 

Gravity,  'API_ 
Total  auNur, 
pcL  rain. 
Fla«voinLT. 


(X)_ 
Viacoaily, 


ASTM 


0613 


066 


0267 
0129  or 
OZ622 
DOS 


045S 


Type  1-0 


42-56 


440-530 

(226.7-276.7) 

39-45 

0.05 

120 


1.2-22 


Type  2-D 


S40-630 

(2622-332.2) 

30-42 

0.20 

130 

(54.4) 
1J-4A 


(4)  Other  petroleum  distillate  fuels 
may  be  used  for  testing  and  service 
accumulation  provided  that 

(i)  They  are  commercially  available: 

(ii)  Information,  acceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service; 

(iii)  Use  of  a  fuel  listed  under 
paragraphs  (b)(2)  and  (b)  (3)  of  this 
section  would  have  a  detrimental  effect 
on  emissions  or  durability; 

(iv)  Written  approval  from  the 
Administrator  of  the  fiiel  specifications 
is  provided  prior  to  the  start  of  testing. 

(5)  The  specification  range  of  the  fuels 
to  be  used  under  paragraphs  (b)(2), 
(b)(3),  and  (b)(4)  of  this  section  shall  be 
reported  in  accordance  with  S  86.085- 
21(b)(3). 

6.  A  new  \  86.1513-44  is  added  to 
Subpart  P,  to  read  as  follows: 

§86.1513-68    FiMi  specifications. 

The  requirements  of  this  section  are 
set  fortti  in  {  86.1313-88(a)  for  heavy- 
duty  engines,  and  in  §  86.113-88(a)  for 
light-dtHy  trucks. 

(PR  Doc  86-15056  Filed  7-3-66:  6:45  am) 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

[Program  Announcwnant  Na  13870-M1) 

National  Center  on  CtiM  AlMiee  and 
Neglect;  AvaiiablUty  of  Fiscal  Year 
1986  Financial  Assistance 

AGENCY:  Administration  for  Children, 
Youth  and  Families  (ACYF).  Office  of 
Human  Development  Services  (OHDS), 
Department  of  Health  and  Human 
Services  (DHHS). 
ACnON:  Announcement  of  the 
availability  of  Tiscal  year  1986  financial 
assistance  for  the  establishment  and 
operation  of  a  national  information  and 
resource  clearinghouse. 
SUMMARY:  The  Administration  for 
Children.  Youth  and  Families  (ACYF). 
National  Center  on  Child  Abuse  and 
Neglect  (NCCAN),  announces  the 
availability  oi  Fiscal  Year  1986  grant 
funds  to  establish  and  operate  a 
national  information  and  resource 
clearinghouse  which  will  provide 
information  on  community,  regional  and 
national  resources  for  the  provision  of 
services  and  treatment  for  disabled 
infants  with  life-threatening  conditions. 
DATE:  The  closing  date  for  receipt  of 
applications  under  this  announcement  is 
August  26, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Simmons,  ACYF,  National  Center 
on  Child  Abuse  and  Neglect,  P.O.  Box 
1182,  Washington,  DC  20013,  Telephone: 
(202)  245-2856. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  tliis  Announcement 

The  purpose  of  this  announcement  is 
to  solicit  applications  from  public  or 
private  nonprofit  organizations  for  grant 
funds  to  establish  and  operate  a 
national  information  and  resource 
clearinghouse  for  the  purpose  of 
providing  the  most  current  and  complete 
national,  regional,  and  local  information 
concerning  medical  treatment  and 
community  resources  for  the  provision 
of  services  and  treatment  for  disabled 
infants  with  life-threatening  conditions. 

Background 

Program  Description 

The  Child  Abuse  Prevention  and 
Treatment  Act  (Pub.  L  93-247,  42  U.S.C. 
5101,  et  seq.)  was  signed  into  law  in 
1974.  It  established,  in  the  Department  of 
Health.  Education,  and  Welfare  (now 
Health  and  Human  Services),  the 
National  Center  on  Child  Abuse  and 
Neglect.  The  National  Center  is  located 
organizationally  within  the  Children's 


Bureau  of  the  Administration  for 
Children.  Youth  and  Families  in  die 
Office  of  Human  Development  Services. 

Under  this  Act  and  its  subsequent 
amendments,  the  National  Center 

•  Makes  grants  to  States  to 
implement  State  child  abuse  and  neglect 
prevention  and  treatment  programs: 

•  Funds  public  and  nonprofit  private 
organizations  to  carry  out  research, 
demonstration,  and  service 
improvement  programs  and  projects 
designed  to  prevent,  identify  and  treat 
child  abuse  and  neglect; 

•  Collects,  analyzes,  and 
disseminates  information,  and  maintains 
an  information  clearinghouse; 

•  Assists  States  communities  in 
implementing  child  abuse  and  neglect 
programs;  and 

•  Coordinates  Federal  programs  and 
activities,  in  part  through  the  Advisory 
Board  on  Child  Abuse  and  Neglect 

The  Act  has  been  extended  and 
amended  several  times  since  its 
passage.  Regulations  for  the  State  grant 
and  discretionary  fund  programs  are 
found  at  45  CFR  Part  1340.  The  fifty 
States,  the  District  of  Columbia.  Puerto 
Rico.  Guam,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  American  Samoa,  and  the 
Republic  of  Palau  are  eligible  to  apply 
for  State  grants. 

State  Child  Protective  Services  System 

Under  secUon  4(b)(1)  of  the  Act,  the 
Secretary,  through  the  National  Center, 
is  authorized  to  make  grants  to  States  to 
assist  them  in  developing,  strengthening, 
and  carrying  out  child  abuse  and  neglect 
prevention  and  treatment  programs. 
Funds  from  the  State  grant  program  are 
used  to  support  the  activities  of  the 
State  Child  Protective  Services  (GPS) 
system.  The  State  CPS  agency  is 
typically  the  agency  designated  by  the 
State  to  respond  to  reports  of  cliild 
abuse  and  ne^ect.  particularly  reports 
of  intra-family  abuse.  All  States  provide 
child  protective  services  whether  they 
receive  State  grant  funds  under  the  Act 
or  not. 

The  CPS  agency  receives  reports  of 
abuse  and/or  neglect;  assures  prompt 
investigation  of  reports  by  the  CPS 
agency  or  other  properly  constituted 
authority,  including  referrals  to  law 
enforcement  officials;  and  provides 
treatment  and  services.  In  cases  of  intra- 
family  abuse,  the  focus  of  the  agency's 
efforts  is  on  the  family — to  protect  die 
child,  prevent  further  abuse  or  neglect 
preserve  the  home,  prevent  separation 
of  the  child  from  the  family  if  at  all 
possible,  and  alleviate  or  correct  the 
factors  leading  to  the  report.  The  agency 
generally  regards  its  contact  with  the 
family  as  a  demonstration  of  community 


concem  and  evidence  of  a  desire  to  be 
help  to  both  parents  and  children. 
Alternatively,  the  focus  of  the  law 
enforcement  agency's  investigation  may 
be  criminal  prosecution. 

Anyone  in  a  State  may  report  known 
or  suspected  abuse  or  neglect,  and  many 
professional  groups  are  mandated  to 
report  by  State  law.  Local  telephone 
directories  typically  list  child  protective 
service  agencies  or  hot  line  numbers. 
State-wide  24  hoiu-  hot  lines  are 
operated  in  some  States  and  are  widely 
publicized. 

However,  the  Act  does  not  require 
that  the  State  CPS  agency  must  be  the 
only  State  agency  responsible  for 
investigating  all  reports  of  child  abuse 
or  neglect  whether  such  abuse  or 
neglect  occurs  within  or  outside  the 
family  setting,  although  this  is 
permissible.  The  Act  does  require  States 
to  designate  an  agency  or  agencies  to 
receive  and  investigate  reports  of  child 
abuse  or  neglect.  Thus,  a  State  may 
designate  child  protective  services,  law 
enforcement,  licensing,  or  other 
appropriate  agencies  to  receive  and/or 
investigate  such  reports.  We  recognize 
that  law  enforcement  licensing,  mental 
health,  and  protective  service  agencies 
have  critical  roles  to  play  in  addressing 
the  problems  associated  with  abuse  and 
neglect 

Investigations,  services,  and  other 
activities  may  be  provided 
cooperatively  by  CPS  agency  staff,  by 
law  enforcement  agencies,  by 
multidisciplinary  teams  (some  of  which 
are  located  in  major  hospitals),  and  by 
utilizing  the  services  of  other  public  and 
voluntary  agencies  in  the  community. 
Most  CPS  workers  have  specialized 
training,  and  multidisciplinary  teams 
ofien  include  expertise  in  medicine,  law 
and  law  enforcement  as  well  as  in 
social  work. 

The  Child  Abuse  Amendments  of  1964: 
State  Agency  Provisions 

The  Child  Abuse  Amendments  of  1984 
(Pub.  L  98-457).  established,  among 
other  provisions,  a  new  eligibility 
requirement  for  basic  State  grants  under 
the  Act 

This  requirement  found  in  a  new 
clause  (K)  in  section  4(b)(2).  mandates 
that,  as  a  condition  of  receiving  State 
grant  funds  under  the  Act  States  must 
establish  programs  and/or  procedures 
within  the  State's  child  protective 
services  system  to  respond  to  reports  of 
medical  neglect,  including  reports  of  the 
withholding  of  medically  indicated 
treatment  from  disabled  infants  with 
life-threatening  conditions  ("Baby 
Doe"). 
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This  legislation  was  the  product  of  an 
extraordinary  effort  on  the  part  of 
several  Senators  and  Congressmen  and 
representatives  of  a  wide  range  of 
medical,  professional,  right-to-life  and 
disability  advocacy  organizations  to 
forge  a  substantial  consensus  on  an 
effective  and  workable  program  to 
assure  the  provision  of  appropriate 
medical  care  to  disabled  infants  with 
life-threatening  conditions. 

On  April  15. 1985.  the  Department 
issued  final  rules  implementing  this  new 
requirement,  as  well  as  Model 
Guidelines  for  Health  Care  Providers  to 
Establish  Infant  Care  Review 
Committees  (50  FR  14878). 

The  1984  Amendments  also  added  a 
new  section  4(c)  authorizing  a  program 
of  grants  to  assist  States  to  meet  the 
requirements  of  clause  (K)  and 
authorized  the  Department  to  fund 
training,  technical  assistance,  and 
clearinghouse  activities  to  improve  the 
provision  of  services  to  these  infants 
and  their  families. 

Under  section  4(c).  grants  may  be 
made  to  States  for  the  purpose  of 
developing,  establishing,  operating  or 
implementing:  (1)  The  programs  and/or 
procedures  required  under  section 
4(b)(2)(IC);  (2)  information  and  education 
or  training  programs  for  professional 
and  paraprofessional  personnel 
(including  child  protection  services  and 
health  care  personnel)  and  parents  of 
disabled  infants  with  life-threatening 
conditions  to  improve  the  provision  of 
services  to  such  infants;  and  (3) 
programs  to  help  in  obtaining  or 
coordinating  necessary  services, 
including  assisting  families  to  access 
existing  social  and  health  services, 
financial  assistance,  and  services  to 
faciUtate  the  adoptive  placement  of  such 
infants  who  have  been  relinquished  for 
adoption. 

In  Fiscal  Year  198S.  $9  million  in  basic 
State  grants  was  made  available  to 
eligible  States  for  the  purpose  of 
developing,  strengthening,  and  carrying 
out  child  abuse  and  neglect  prevention 
and  treatment  programs.  An  additional 
$3  million  was  made  available  to  all 
States  for  the  purpose  of  developing, 
establishing  and  implementing  the 
procedures  and  programs  relating  to  the 
protection  of  <&sabled  infants  with  life- 
threatening  conditions.  Additionally, 
$500,000  was  made  available  to  States 
for  training  and  te<^ical  assistance 
grants.  The  purpose  of  those  grants  was 
to  develop  and  implement  information 
and  education  programs  for  professional 
and  paraprofessional  personnel 
concerned  with  the  welfare  of  disabled 
infants  with  life-threatening  conditions 
and  for  tlie  parents  of  such  infants. 
These  included  personnel  employed  in 


child  protective  service  programs  and 
health-care  facilities. 

The  Child  Abase  Amendments  of  1984: 
National  Clearinghouse  Provisions 

Under  section  4(c)(2KA)(ii)  of  the  Act 
the  Department  must  provide  for  the 
establishment  and  operation  of  a 
national  information  and  resource 
clearinghouse.  This  clearinghouse  must 
provide  the  most  current  and  complete 
information  regarding  medical  treatment 
procedures  and  resources  as  well  as 
complete  information  on  community 
resources  available  for  the  provision  of 
services  and  treatment  for  disabled 
infants  with  life-threatening  conditions. 
The  clearinghouse  must  be  responsiUe 
for  compiling,  maintaining,  updating, 
and  disseminating  regional  (^ctories  of 
commimity  services  and  resources  as 
well  as  the  names  and  telephone 
niunbers  of  State  and  local  medical 
organizations.  It  must  also  assist  in 
coordinating  the  availability  of 
appropriate  regional  education 
resources  for  health-care  personnel  The 
primary  purpose  of  the  clearinghouse 
efforts  is  to  assist  physicians,  other 
professionals,  and  parents  in  providing 
treatment  and  services  to  disabled 
infants  with  life-threatening  conditions. 

Implementation  of  die  National 
Clearinghwise  Requirement 

Description  of  National  Clearinghouse 

The  purpose  of  this  national 
clearinghouse  is  to  provide  easily 
accessible  information  to  parents  and 
families  of  disabled  infonts  with  life- 
threatening  conditions,  physicians  who 
provide  medical  care  to  diese  infants, 
and  other  professionals  and  advocates. 

A  number  of  hot  lines  and  information 
and  referral  services  are  currently  in 
operation  or  under  develc^ment  In 
establishing  this  "Baby  Doe"  related 
clearinghouse,  we  do  not  wish  to 
duplicate  existing  information  services 
but  to  build  on  those  systems  and 
networics  which  are  already  in 
operation.  Our  purpose  is  to  provide  this 
additional  service  to  families  and 
professionals  in  the  most  efficient  cost- 
effective  manner. 

Project  Tasks 

In  order  to  accomplish  the  purpose  of 
this  announcement,  the  grantee  will  be 
required  to  establish,  operate  and 
maintain  a  national  computerized 
clearin^ouse  for  information  and 
referrals  which  is  capable  of  compiling, 
maintaining,  updatii^.  and 
disseminating  a  wide-range  of 
information  on  community,  regional  and 
national  resources  for  the  provision  of 
services  and  treatment  for  disabled 


infants  with  life-threatening  conditions. 
The  clearinghouse  should  have  the 
capability  of  responding  efTiciently  and 
expeditiously  to  inquiries  from  the 
general  public  and  the  professional 
community  by  mail,  telephone,  or 
telecommunications  systems  as 
appropriate. 

Ilie  medical  information  provided 
should  use  the  uniform  diagnostic 
language  of  tiie  International 
Classification  of  Diseases.  9th  revision. 
Clinical  Modification  (ICD-e-CM). 

The  data  base  of  the  clearinghouse 
must  contain,  at  a  minimum,  the  most 
ciurent  and  complete  information  on: 

1.  Medical  treatment  procedures  and 
resources,  including  the  names, 
addresses,  contact  persons,  and 
telephone  numbers  of  all  community, 
regional  and  national  resources.  e.g.: 

•  All  University  Affiliated  Facilities 
for  the  Develt^mentally  Disabled; 

•  All  accredited  tertiary  care  facilities 
with  neonatal  intensive  care  units  and 
those  units  with  infant  care  review 
committees; 

•  The  accredited  tertiary  care 
facilities  with  comprehensive  surgery 
capability,  i.e.,  all  eight  divisions  of 
pediatric  surgery;  and 

•  Other  information  resources  such  as 
the  Medical  Information  Network 
(MINET)  and  the  National  Library  of 
Medicine/Medical  Reference  Library. 

2.  Community  services  and  resources 
for  legal,  social  services,  financial 
educational  adoption,  advocacy,  and 
parent  support  services,  including 
appropriate  names,  addresses,  contact 
persons,  and  telephone  numbers. 

3.  Existing  directories  of  community 
services  and  resources,  and  how  these 
directories  may  be  obtained,  including 
the  names,  addresses,  contact  persons, 
and  telephone  numbers  of  the 
distributors,  and  the  fees  that  may  be 
charged. 

4.  Regional  directories  of  community 
services  and  resources,  including  State 
and  local  medical  organizations, 
compiled  and  updated  by  the  grantee  as 
needed  for  areas  where  no  regional 
directory  exists,  llie  grantee  is  not 
required  to  duplicate  existing 
directories. 

5.  All  appropriate  regional  education 
and  training  resources  for  liealth-care 
personnel  including  appropriate  names, 
addresses,  contact  persons,  and 
telephone  numbers. 

At  a  minimum,  the  grantee  will  be 
expected  to  establish  collaborative  or 
networking  arrangements  with  otlier 
agencies  and  organizations  (national, 
regional,  community)  for  the  purpose  of 
sharing  information  and  assuring  that 
efforts  to  provide  information  on 
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services  and  treatment  for  disabled 
infants  with  life-threatening  conditions 
are  not  duplicated. 

Eligible  Applicants 

Any  public  or  private  nonprofit 
organization  may  submit  an  application 
under  this  announcement. 

Availability  of  Funds 

The  Administration  for  Children, 
Youth  and  Families  expects  to  award 
one  competitive  grant  for  a  three-year 
project  period  not  to  exceed  $250,000  for 
the  first  year,  and  $150,000  for  each  of 
the  two  succeeding  years.  Continuation 
funding  will  depend  upon  the 
availability  of  funds,  the  grantee's 
satisfactory  performance,  and  a 
determination  that  continued  funding  is 
in  the  best  interest  of  the  government. 
Applicants  are  reminded  that  section 
4(d)  of  the  Act  (42  U.S.C.  5103(d)) 
provides  that  assistance  provided 
pursuant  to  this  section  shall  not  be 
available  for  construction  of  facilities. 

Grantee  Share  of  the  Project 

At  least  25  percent  of  the  total  cost  of 
a  proposed  project  must  come  from  a 
source  other  than  the  Federal 
government.  For  example,  a  total  project 
cost  of  $100,000  must  include  at  least  a 
$25,000  non-Federal  share.  The  non- 
Federal  share  may  be  in  the  form  of 
cash,  grantee  incurred  costs  (including 
the  facility,  equipment,  or  services),  or 
third  party  in-kind  contributions  and 
must  be  project-related  and  allowable 
under  the  cost  principles  as  provided  in 
45  CFR  Part  74,  the  Department's 
regulation  on  the  administration  of 
grants. 

Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  reduction  Act  of 
1980,  Public  Law  96-511.  the  Department 
is  required  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  any  reporting  and 
recordkeeping  requirement  inherent  in  a 
program  announcement.  This  program 
announcement  does  contain  information 
collection  requirements  and  increases 
the  Federal  paperwork  burden  on  the 
potential  grantee.  The  Department 
submitted  this  program  announcement 
to  OMB  for  review  and  has  received 
OMB  approval  under  OMB  Control 
Number  0980-0182. 

The  Application  Process 

Availability  of  Forms 

For  your  convenience,  a  copy  of  the 
forms  required  to  submit  an  application 
under  this  announcement  and  the 
instructions  for  completing  the 
application  are  included  as  Appendices 
A  and  B  to  this  announcement. 


Additional  copies  of  application  forms 
and  instructions  may  be  obtained  from 
the  Regional  Offices  listed  in  Appendix 
D  of  this  announcement  or  by  writing  to 
or  telephoning:  ACYF/National  Center 
on  Child  Abuse  and  Neglect,  P.O.  Box 
1182,  Washington.  DC  20013,  (202)  245- 
2856. 

Application  Consideration 

Applications  are  subject  to  a 
competitive  review  and  evaluation  by 
qualified  individuals.  The 
Commissioner,  Administration  for 
Children,  Youth  and  Families 
determines  the  final  action  to  be  taken 
with  respect  to  each  grant  application 
for  this  program.  In  addition  to  the 
results  of  the  review,  in  making  final 
decisions  the  Commissioner  will  also 
take  into  consideration  comments  from 
Central  and  Regional  Office  staff. 

After  the  Commissioner  has  made  the 
final  selection,  unsuccessful  applicants 
will  be  notified  in  writing  of  this  final 
decision.  The  successful  applicant  will 
be  notified  through  the  issuance  of  a 
Notice  of  Financial  Assistance  Awarded 
which  sets  forth  the  amount  of  funds 
awarded,  the  budget  period  for  which 
support  is  given,  and  the  total  period  for 
which  project  support  is  contemplated. 

Waiver  of  Executive  Order  12372 
Requirements  for  a  60-Day  ConunenI 
Period  for  the  States'  Single  Points  of 
Contact  (SPOC) 

This  program  is  covered  under 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs"  and  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  territories  except 
Alaska,  Idaho,  Nebraska.  American 
Samoa,  and  Palau  have  elected  to 
participate  in  the  Executive  Order 
process  and  have  established  Single 
Points  of  Contact  (SPOCs).  Applicants 
from  these  areas  need  to  take  no  action 
regarding  E.0. 12372.  Applications  for 
projects  to  be  administered  by  Federally 
recognized  Indian  tribes  are  also  exempt 
from  the  requirements  of  E.0. 12372. 
Otherwise,  applicant  shoidd  contact 
their  SPOCs  as  soon  as  possible  to  alert 
them  of  the  prospective  applications  and 
receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOCs  as  early  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  all 


required  materials,  if  any,  to  the  SPOC 
and  indicate  the  date  of  this  submittal 
(or  date  of  contact  if  no  submittal  is 
required)  on  the  SF  424.  item  22a. 

HDS  must  obligate  the  funds  for  these 
awards  by  September  30. 1988. 
Therefore,  the  required  60  day  comment 
period  for  State  process  review  and 
recommendation  will  end  on  September 
12. 1986  in  order  for  HDS  to  receive, 
consider,  and  accommodate  SPOC  input. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rule. 

When  comments  are  submitted 
directly  to  HDS,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Human  Development 
Services.  Grants  and  Contracts 
Management  Division,  200 
Independence  Avenue  SW..  Room  341F. 
Hubert  H.  Humphrey  Building. 
Washington.  DC  20201,  Attn:  Mary  A. 
White. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  territory  is  included 
in  Appendix  C  of  this  aimouncement. 


Criteria  for  Review  and  Evaluation  of 
Applications 

Complete  appUcations  will  be 
reviewed  competitively  and  evaluated 
by  qualified  non-Federal  experts  and 
ACYF  and  other  HDS  staff  against  the 
following  criteria: 

a.  Project  Design  and  Soundness  of 
Work  Plan  (30  points):  The  project 
design  must  be  clearly  presented.  The 
applicant  must  provide  clear  and 
concise  statements  regarding  the 
specific  goals  and  objectives  of  the 
project.  The  applicant  must  provide  a 
clear  work  plan  which  describes  the 
activities  to  be  undertaken  in  meeting 
goals  and  objectives,  and  a  timetable  for 
the  accomplishment  of  specific 
activities.  The  work  plans  must  describe 
how  the  proposed  project  will  achieve 
the  specific  project  tasks  identified  in 
this  program  announcement.  The 
applicant  must  also  provide  a  statement 
of  the  anticipated  outcomes  of  the 
project  and  target  indicators  for 
measuring  project  outcomes.  Evaluation 
plans  and  procedures  should  be 
described  in  detail  and  should  be 
capable  of  measuring  the  degree  to 
which  project  objectives  have  been  . 
accomplished. 

b.  Technical  Capabilities  (25  points): 
The  applicant  must  describe  its  current 
technical  capabilities  and  demonstrate 
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its  ability  to  establish,  operate  and 
maintain  a  computerized  information 
and  referral  national  clearinghouse 
which  will  implement  the  project  tasks 
identified  in  this  program 
aimouncement.  lie  applicant  must 
demonstrate  its  experience  in  and 
understanding  of  computerized 
telecommunications  systems,  and  data 
base  development,  manipulation  and 
utilization. 

The  applicant  must  provide  a 
complete  description  of  the  equipment 
and  facilities  that  will  comprise  the 
information  and  referral  clearinghouse, 
including  descriptions  of  hardware,  and 
the  functions  and  utilization  of  existing 
equipment  in  carrying  out  the  activities 
of  the  clearinghouse. 

c.  Staffing  and  Management  (25 
points):  The  applicant  organization  must 
demonstrate  that  it  has  personnel 
resources  that  are  adequate  to  conduct 
the  project.  The  applicant  must  provide 
information  on  the  availability  and 
qualifications  of  proposed  personnel, 
including  any  specialists,  consultants 
and/or  subcontractors  that  will  be  used. 
The  applicant  must  specifically  identify 
the  proposed  key  personnel  and  provide 
their  relevant  qualifications  and 
experience.  The  applicant  must 
demonstrate  that  existing  staff  or 
proposed  staff  have  experience  in 
conducting  a  telecommunications 
system,  are  familiar  with  computerized 
data  base  systems,  and  are  thoroughly 
familiar  with  information  and  referral 
services. 

The  applicant  must  provide 
information  describing  project 
management,  including  a  table  of 
organization  clearly  showing  the  lines  of 
responsibility  and  project 
accountability;  a  staffing  plan  which 
clearly  links  responsibilities  to  project 
tasks;  and  a  Gantt  chart. 

The  author(s)  of  the  application  must 
be  clearly  identified  together  with  the 
relationship  the  author(s)  currently  have 
to  the  applicant  organization  and  any 
future  role  in  the  project  the  author(s) 
may  have  if  the  application  is  funded. 

d.  Budget  Appropriateness  and  '. 
Reasonableness  (10  points):  The 
proposed  budget  must  be  commensurate 
with  the  level  of  effort  needed  to 
accomplish  the  project  objectives.  The 
cost  of  the  project  must  be  reasonable  in 
view  of  the  anticipated  results. 

e.  Evidence  of  Collaboration  or 
Networking  (10  points):  The  applicant 
must  provide  evidence  of  arrangements 
for  collaborating  or  networking  with 
other  agencies  or  organizations 
(national,  regional,  community)  for  the 
purposes  of  sharing  information  and 
assuring  that  efforts  for  providing 
information  on  services  and  treatment  of 


disabled  infants  with  life-threatening 
conditions  are  not  duplicated.  Tbe 
applicant  must  provide  a  description  of 
the  nature  and  extent  of  such 
collaborative  or  networking 
arrangements.  The  participation  of  any 
agency  or  organization  other  than  the 
applicant,  if  critical  to  the  proposed 
project  must  be  evidenced  by  a  letter 
indicating  the  agency's  or  organization's 
agreement  to  participate  and  describing 
the  content  of  the  contribution  of  that 
agency  or  organization. 

Instructions  for  Completing  the 
Application 

1.  Application  Requirements.  In  order 
to  be  considered  under  this 
announcement,  an  applicant  must 
submit  one  signed  original  and  two 
copies  of  the  application,  including  all 
attachments.  'The  original  of  the 
application  must  have  original 
signatures  on  all  required  documents, 
i.e.,  page  1  of  the  Standard  Form  424, 
and  the  assurances  forms  (Standard 
Forms  441  and  641).  Completed 
applications,  including  the  original  and 
two  copies,  must  be  sent  to:  Mary 
White,  HDS/Division  of  Grants  and 
Contracts  Management,  200 
Independence  Avenue  SW.,  Room  345- 
F.  Washington,  DC  20201— Attention: 
13607-861. 

Applicants  using  a  word  processor 
should  use  a  letter-quality  printer. 

2.  Content  of  Application.  Each  copy 
of  the  application  must  contain  the 
following  items  in  the  order  listed: 

a.  Standard  Form  424,  page  1. 

b.  Summary  description  of  the  project. 

c.  Part  II — Project  Approval 
Information. 

d.  Part  III — Budget  Information. 

e.  Part  IV — Project  Narrative. 

f.  HHS— SF  441,  Assurance  of 
Compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

g.  HHS— SF  641,  Assurance  of 
Compliance  with  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 

3.  Instructions  for  Preparing 
Applications.  The  forms  and  instructions 
for  applying  for  Federal  assistance  from 
HDS  programs  have  been  reprinted  as 
Appendices  A  and  B  to  this 
announcement.  We  suggest  that 
applicants  reproduce  the  forms  and  use 
them  to  prepare  their  application. 

Applications  must  be  prepared  in 
accordance  with  the  following 
instructions: 

a.  Standard  Form  424,  page  1  (Follow 
instructions  contained  in  Appendix  B; 
however,  note  the  following  special 
instructions  for  item  7  with  respect  to 
the  summary  description  of  the  project.) 

b.  Summary  description  of  the  project. 
Item  7  on  page  1  of  the  Standard  Form 


424  instructs  applicant  to  use  section  IV 
to  provide  a  summary  description  of  the 
project.  In  place  of  section  IV,  applicant 
should  use  a  separate  sheet  of  8  l/2*x 
11*  plain  paper  to  provide  this  summary 
description  of  the  project.  Clearly  mark 
this  separate  page  with  the  applicant's 
name  as  shown  in  item  4.a  and  the 
program  title  as  shown  in  item  6.b.  The 
summary  description  may  not  exceed 
200  words.  However,  only  the  first  800 
characters  of  the  summary  description, 
ten  fines  of  eighty  characters  each,  will 
be  put  into  a  computer  data  base.  It 
should  also  be  specific  and  tightly 
written.  It  should  describe  the  objectives 
of  the  project,  the  approaches  to  be 
used,  and  the  outcomes  expected.  At  the 
end  of  the  summary,  list  major  products 
that  will  result  from  the  proposed 
project  Remember,  this  summary 
description  is  limited  to  200  words.  This 
information,  in  conjunction  with  the 
information  on  the  Standard  Form  424. 
becomes  the  project's  "abstract" 

c.  Part  n — Project  Approval 
Information.  This  form  is  self- 
explanatory. 

d.  Part  III — Budget  Information. 
(Complete  Part  III  in  accordance  with 
the  instructions  contained  in  Appendix 
B.) 

e.  Table  of  Contents.  Provide  a  table 
of  contents  for  the  Part  IV  narrative, 
including  a  listing  of  any  appendices. 

f.  Part  rV.  Program  Narrative.  Describe 
the  project  you  propose  in  response  to 
this  announcement.  Your  narrative  (24 
pages  typed  double-spaced,  or  12  pages 
typed  single-spaced  maximum,  on  S'/:'  x 
11"  plain  white  bond  with  1"  margins  on 
both  sides)  should  provide  information 
on  how  the  application  meets  the 
evaluation  criteria.  Reproductions  of 
larger  size  paper,  reduced  to  meet  the 
size  requirement,  are  not  acceptable. 
We  strongly  suggest  that  you  follow 
these  format  and  page  limitations. 

1.  Project  Design  (6  pages  maximum, 
double-spaced) 

2.  Technical  Capability  (6  pages 
maximum,  double-spaced) 

3.  Staffing  and  Management  (5  pages 
maximum,  double-spaced) 

4.  Budget  Appropriateness  and 
Reasonableness  (4  pages  maximum, 
double-spaced) 

5.  Evidence  of  Collaboration  or 
Networking  (3  pages  maximum,  double- 
spaced) 

g.  HHS — SF  441,  Assurance  of 
Compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (self  explanatory). 

h.  HHS— SF  641  Assurance  of 
Compliance  with  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(self  explanatory). 
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Closing  Dale  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  announcement  is 
August  26. 1986.  Applications  must  be 
mailed  or  hand  delivered  to:  Mary 
White,  HDS/Division  of  Grants  and 
Contracts  Management.  200 
Independence  Avenue  SW., 
Wac>'ington.  DC  20201.  Room  345-F. 
Atlfciilion:  13607-861. 

Deadline  for  Submissions  of 
Applications 

A.  Hand-delivered  applications  are 
accepted  during  the  normal  working 
hours  of  9:00  a.m.  to  5:30  p.m..  Monday 
through  Friday.  An  application  will  be 
considered  as  meeting  the  deadline  if  it 
is  either 

1.  Received  on  or  before  the  deadline 
date  at  the  above  address:  or 


2.  Sent  on  or  before  the  deadline  date, 
and  received  by  the  granting  agency  in 
time  to  be  considered  during  the 
competitive  review  and  evaluation 
process. 

(Applicants  are  cautioned  to  request  a 
legible  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  U.S. 
Postal  Service.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing.) 

B.  Late  applications.  Applications 
which  do  not  meet  the  criteria  In 
paragraph  A  of  this  section  are 
considered  late  applications.  HDS  will 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in  the 
current  competition. 

C.  Extension  of  deadline.  HDS  may 
extend  the  deadline  for  all  applicants 


because  of  acts  of  God  such  as  floods, 
hurricanes,  etc..  when  there  is  a 
widespread  disruption  of  the  mails,  or 
when  HDS  determines  an  extension  to 
be  in  the  best  interest  of  the 
government.  However,  if  HDS  does  not 
extend  the  deadline  for  all  applicants,  it 
will  not  waive  or  extend  the  deadline 
for  any  applicant. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.670.  Child  Abuse  and  Neglect  Prevention 
and  Treatment  Program} 

Dated:  May  5. 1985. 
Dodie  Livingston, 

Commissioner.  Administration  for  Children. 
Youth  and  Families. 

Approved:  ]une  13. 198ft. 
Dorcus  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 
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APPENDIX   A 


FEDERAL  ASSISTANCE 


1    TYPE 

SbM«SON        DN0T«».«T«O«>m0NAU 
(M^^  D   MIEAPnXATinN 

D   APPUCATIOM 


2   APPU- 
CANTS 
APPtl- 
CATION 
DENTt- 
FIER 


A.  NUMBER 


b  DATE 


Tmt 


n 


i   STATE 
APPLI- 
CATION 
OENTI- 

Fcn 
Monrom 

AStlONEO 
■YtTATl 


OMBApptooINo  09«»-000t 


•  NUMBEn 


b  DATE 
ASSIGNEO 


Ttmr    mtmlk    tly 


1* 


4   LEGAL  APPLCANT/REOPCNT 
•  ApplMMNanw 
b.  OrsVMMan  um 
C  SMM/P  O  Boa 

«  SMM 

h.  COMMtPMC 


5   EMPLOYER  DENTrCATION  NUMBEA  (EM) 


•  Ceunv 
a.ZPCeda 


7  Trn*  OF  APPUCANTS  PROJECT  (Uw  tKSon  tV  ol  •»  torn  10  pro««»  •  Bimmwy  ««ei»»IOB  o«  •» 


•.  AREA  OP  PROJECT  MPACT  INmmtftmm.  i 


12 


PROPOSED  FUNOMQ 


FEDERAL 


APPUCAWT 


STATE 


LOCAL 


OTHER 


Tow 


00 


.00 


.00 


.00 


10  ESTMtATEO  NUMBER 
OF  PERSONS  BENEFITMG 


11. 


CONGRESSIONAL  DISTRICTS  OF: 


a.  APPLICANT 


15.  PROJECT  START 


Jl^n.  DATE  DUE  TO 
go         FEDERAL  AGENCY  » 


b.  PROJECT 


e. 

PRO- 
GRAM 

(FmKCFIW 


^NUMBER       I       I      n      I      I      I 
MULTIPLE  O 


b.  TITLE 


ttfmfnml0m 


11    TYPE  OF  ASSISTANCE 


Xsz  CD 


14   TYPE  OF  APPUCATKM 


IS.  PROJECT 
DURATION 


19 


Ytar    NMiwA    day 


til    w  )  III  Imm  1     I 


17   TVfCVOtMIGEMrMrvMW 


gsss^rm 


1*  FEDERAL  AGENCY  TO  RECEIVE  REQUEST 


•  ORGANIZATIONAL  UNIT  (IF  APPROPRIATE) 


b  ADMINISTRATIVE  CONTACT  (IF  KNOWN) 


20  EXISTING  FEDERAL  GRANT 
OENTIFICATION  NUMBER 


C   ADDRESS 


.Hy^  Dno 

1.  YEi.  tMli  NOTKife  0»  IN^ttf /PftfeA»»LI&AtKSN/AW>LICAtlON  WAS  MADE  AVAILABLE  TO  THE  STATE 


21   REMARKS  ADDED 


EXECUTIVE  ORDER  12372  PRCXXSS  FOR  REVIEW  ON 


OATE____ . 

b   NO.  PROGRAM  SNOT  COVERED  BY  EC  12372  O  _ 

OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW    U 


24   APPUCA-            r«v    MM*    4Nr 
TION 
R6CEIVE0    1» 


b  SIGNATURE 


27.  ACTION  TAKEN 

Oa.  AWARDED 
Ob  REJECTED 
a  c  RETURNED  FOR 

AMENDMENT 
a«.  RETURNED  FOR 

E  O  12372  SUBMISSION 

BY  APPLICANT  TO 

STATE 
D  a.  DEFERRED 
Of.   WITHDRAWN 


2S.  FEDERAL  APPLICATION  IDENTIFICATION  NUMBER 
FUNDING 


a.  FEDERAL 


b  APPUCANT 


e   STATE 


d   LOCAL 


a  OTHER 


TOTAL 


.00 


.00 


00 


00 


.00 


M 


NSN  7S40-«1-OOS-ai«2 
PREVIOUS  EDtTON 
IS  NOT  USABLE 


26   FEDERAL  GRANT  IDENTIFICAnON 


2«.  ACTION  DATE» 


10 


31   CONTACT  FOR  ADDITIONAL  INFORMA- 
TION INtmt  aW  ukpkomt  mmitr) 


32 
ENOMG 

DATE 


30  Tmr 

STARTING 
DATE        IS 


IS 


33  REMARKS  ADDED 


Dy-        Dn. 


424-103 


STANDARD  FORM  424  PAGE  1  (Ra«  4.a4) 
fitm'ittJ  h  OMt  Cunlf  4-101 


UM  I 
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OMBNO  094M0M 


PART  II 
PROJECT  APPROVAL  INFORMATION 


1. 


DoMthit  assManc*  raquast  require 
Stat*,  local  ragiofwi.  or  othw  priority  rating? 


Nam*  o«  Gov*mlr>g  Bo(ty 
Priority  Rating 


No 


nam  2. 


DSSTthit  assistance  request  require  State,  or  local 
advisory,  educational  or  health  clearances? 


Name  of  Agency  or 
Board 


Yes No     (Attach  Oocumentation) 


Hem  3  „         ^  , 

Does'ttiis  assistance  request  require  State,  local, 
regional  or  other  planning  approval? 

Yes. 


Name  of  Approving  Agency . 
Oale^ 


No 


JSrproposed  praiect  coweiwl  by  an  approved  compre-        Check  one:  Stai«  G 

hensive  plan?  ^^^       Q 

Yee No     Loealien  of  Plan __ 


Item  5. 

Will  the  assistance  requested  serve  a  Federal 

installation?  — 


Name  of  Federaf  Installation . 


Yas No     Federal  Population  benefiting  from  Project 


Item  6. 

Wiiltfie  assistance  requested  be  on  Federal  land  or 

installation? 


Yes. 


Name  of  Federal  Installation . 

Location  of  Federal  Land  — 

No     Percent  of  Project 


Ki  assistance  requested  have  an  impact  or  effect  See  instructions  tor  additional  information  to  be 


on  tfte  environment 


provided 


.Yee. 


.No 


Items. 

Will  the  assistance  iwiueeted  cause  th 

of  individuals,  families,  businesses,  or  farms? 


Number  of: 


Families 
Businesses. 


Yes. 


No 


Item  9 


?S^  other  related  assistance  on  this  project  previous.         See  in«ruction.  lor  addit«nal  information  le  be 


pending,  or  anticipated 


provided. 


.Yea. 


No 


A- 2 
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OMSNO 


PART  Hi  •  BUDGET  MFORMATION 

SECTION  A  •  BUDOET  SUMMARY 

Function 

or  Activity 

(a) 

raoarai 
Catalog  No. 

(b) 

esamaiao  uituuHgataa  runos 

New  or  Raviead  Budget                      | 

Federal 
(c) 

Nonfederal 

rvCMsW 
(a) 

Total 

(a) 

1. 

S 

$ 

$ 

$ 

s 

2. 

3. 

4. 

5.  TOTALS 

$ 

$ 

$ 

$ 

t 

SECTION  B  •  BUDGET  CATEGORIES 

6.  Object  Class  Categories 

-  Grant  Program.  Function  or  Activity                               | 

Total 
(5) 

(1) 

(2) 

O) 

f4) 

$ 

$ 

$ 

S 

$ 

b.  Fringe  Bertefits 

c.  Travel 

d.  Equipment 

a.  Supplies 

f.    Contractual 

g.  Construction 

h.  Other 

i.   Total  Direct  Charges 

j.    Indirect  Charges 

k.  TOTALS 

$ 

$ 

< 

$ 

$ 

7.  Program  Incont* 

$ 

t 

$ 

$ 

< 
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I  NO 


SECTION  C  •  NOH^raeUH  NEtOURCES 


(>)  GfHt  PiDQTWW 


10. 


11. 


12.  TOTALS 


fb|  APf^fCAWT 


«c)  STATE 


fd)  OTHER  SOOWCES 


W  TOTALS 


SECTION  O  •  fORECASTED  CASH  NEEDS 


13.  F«dfal 


14.  NoivFederal 


15.  TOTAL 


Total  for  lat  Vmt 


1tlQijaf««r 


2nd  Quarter 


artfOuartar 


4thOu«lar 


PART  V 
ASSURANCES 

The  Applicant  hereby  assures  and  certifies  that  it  wilt  comply  with  the  regulations,  policies,  guidehnes 
and  requirements,  including  4S  CFR  Part  74  and  OM6  Circulars  No.  A-lt)2.  A-110  and  applicable  cost 
principles.  (Circulars:  A-?i,  "Educational  Institutions";  A^7,  "Cost  Principles  for  State  and  Local  Govern- 
ments"; and  A- 122.  "Nonprofit  Organizations"),  as  they  relate  to  the  application,  acceptance  and  use 
of  Federal  funds  for  this  Federally  assisted  project.  Also  the  applicant  assures  artd  certifies  with  respect 
to  the  grant  that: 


SECTION 


E  .  BUDGET  ESTIMATES  OF  fOEML  FUNDS  NEEDED  FOR  BALANCE  OF  THE  PROXCT 


(a)  Grant  l*rogram 


16. 


17. 


18. 


19. 


20.  TOTALS 


(b)  FIRST 


FUTURE  FUNDING  PERIODS  (YEARS) 


(c)  SECOND 


(d)  THIRD 


(a)  FOURTH 


SECTION  F  •  OTHER  BUDGET  INFORMATION 
(Attach  AddWonal  Sh— ta  W  Nacaaaaty) 


21.  Diract  Charges: 


22.  Indiract  GhafQast 


23   Remarks: 


PART  IV  PROGRAM  NARRATIVE  (Attach  par  Inatruction) 


It  possesses  legal  authority  to  apply  for  the 
grant:  that  a  resolution,  motion  or  similar  ac- 
tion has  been  duly  adopted  or  passed  as  an 
official  act  of  the  applicant's  governing  body, 
authorizing  the  filing  of  the  application,  irv 
eluding  all  understandings  and  assurances 
contained  therein,  and  directing  and  authoriz- 
ing the  person  identified  as  the  official 
representative  of  the  applicant  to  act  in  con- 
nection with  the  application  and  to  provide 
such  additional  information  as  may  be 
required. 

It  will  comply  with  Title  VI  Of  the  Civil  Rights 
Act  of  1964  (PL.  88-352)  and  in  accordance 
with  Title  VI  of  that  Act,  no  person  in  the 
United  States  shall,  on  the  ground  of  race, 
color,  or  national  ongin,  be  excluded  from  par- 
ticipation in.  be  denied  tfie  benefits  of,  or  be 
otherwise  subjected  to  discrimination  under 
any  program  or  activity  for  which  the  appli- 
cant receives  Federal  financial  assistance 
and  will  immediately  take  any  measures 
necessary  to  effectuate  this  agreement. 

It  will  comply  with  Title  VI  of  the  Dvil  Rights 
Act  of  1964  (42  use  2000d)  prohibiting 
employment  discrimination  where  (1)  the 
primary  purpose  of  a  grant  is  to  provide 
employment  or  (2)  discriminatory  employment 
practices  will  result  in  unequal  treatment  of 
persons  who  are  or  should  be  benefiting  from 
the  grant-aided  activity. 

It  will  comply  with  requirements  of  the  provi- 
sions of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Act  of  1970 
(P.L.  91-646)  which  provides  for  fair  and 
equitable  treatment  of  persons  displaced  as 
a  result  of  Federal  and  federally-assisted 
programs. 

It  will  comply  with  ttie  provisions  of  the  Hatch 
Act  which  limit  <he  political  activity  of  State 
and  local  government  employees. 


6.  H  will  comply  with  the  minimum  wage  and 
maximum  hours  (provisions of  the  Federal  Fair 
Labor  Standards  Act  (29  use.  20t)  as  they 
apply  to  employees  of  institutions  of  iiigher 
education,  hospitals,  ottter  nonprofit  organi- 
zations, and  to  employees  of  State  and  local 
governments  who  are  not  employed  in  inte- 
gral operations  in  areas  of  traditional  govern- 
mental functions. 

Head  Start.  Certification  of  Minimum  Wage: 
It  certifies  that  it  has  reviewed  tfie  salary  struc- 
tures and  wages  for  all  positions  and  certifies 
ttiat  persons  employed  in  carrying  out  this 
program  shall  not  receive  compensation  at  a 
rate  which  is  (a)  in  excess  of  the  average  rate 
of  compensation  paid  in  the  area  to  persons 
providing  substantialty  comparable  services; 
or  (b)  less  than  the  minimum  wage  rate  pre- 
scribed in  section  6(a)  of  the  Fair  Labor 
Standards  Act  of  1938.  Docunr>entation  of  the 
methods  by  which  it  established  wage  scales 
is  available  in  their  files  for  review  by  audit 
and  HOS  personnel. 

7.  H  will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  is  or  gives  the  appearance  of 
t)eing  motivated  by  a  desire  for  private  gain 
for  themselves  or  others,  particularly  those 
with  whom  they  have  family,  business,  or 
Other  ties. 

fi.  It  will  give  the  sponsoring  agency  or  the 
Comptroller  General  through  any  authorized 
representative  the  access  to  and  the  right  to 
examine  all  records,  books,  papers,  or 
documents  related  to  the  grant,  including  the 
.records  of  contractors  and  subcontractors 
-performing  under  ttie  grant. 

9.  It  will  comply  with  all  requirements  imposed 
by  the  Federal  sponsoring  agency  concerning 
special  requirements  of  Ir.w.  program  require- 
ments, and  other  administrative  requirements. 


A-5 
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10.  It  will  insure  that  the  facilities  under  its  owner- 
ship, lease  or  supervision  which  stiall  be 
utilized  in  the  accomplishment  of  the  protect 
are  not  listed  on  the  Environmental  Protec- 
tion Agency's  (EPA)  list  of  Violating  Facilities 
and  that  it  will  notify  the  Federal  grantor 
agency  of  the  receipt  of  any  communication 
from  the  Director  of  the  EPA  Office  of  Federal 
Activities  indicating  that  a  facility  to  be  used 
in  tf>e  project  is  under  consideration  tor  listing 
by  the  EPA. 

The  phrase  "Federal  financial  assistance"  includes 
any  form  of  loan,  grant,  guaranty,  insurance  pay- 
ment, rebate,  subsidy,  disaster  assistance  loan  or 
grant,  or  any  other  form  of  direct  or  indirect  Federal 

assistance. 

11.  It  will  comply  with  the  flood  insurance  pur- 
chase requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973.  Public 
Law  93-234.  B7  Stat.  975.  approved  Decem- 
ber 31. 1976  Section  102(a)  requires,  on  arKl 
after  March  2, 1975.  the  purchase  of  flood  in- 
surance in  communities  where  such  insur- 
ance is  available  as  a  condition  for  the  receipt 
of  any  Federal  financial  assistance  for  con- 
struction or  acquisition  purposes  for  use  in 
any  area  that  has  t>een  identified  by  the 
Secretary  of  the  Department  of  Housing  and 
Urban  Development  as  an  area  having  spe- 
cial flood  hazards. 

12.  It  will  assist  the  Federal  grantor  agency  in  its 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966  as  amended 
(16U  S  C  470),  Executive  Order  11593.  and 
the  Archeological  and  Historic  Preservation 
Act  of  1966  (16  U.S.C.  469a-1  et  seq.)  by 
(a)  consulting  with  the  State  Historic  Preser- 
vation Officer  on  the  conduct  of  investiga- 
tions, as  necessary,  to  identity  properties 
Nsted  in  or  eligible  for  inclusion  in  x\\e  National 
Register  of  Historic  Places  that  are  subject  to 
adverse  effects  (see  36  CFR  Part  800.8)  by 
the  grantee's  activity  and  ratifying  the 
Federal  grantor  agency  of  tfte  existence  of 
any  such  properties,  and  by  (b)  complying 
with  all  requirements  established  by  the 
Federal  grantor  agency  to  avoid  or  mitigate 
adverse  effects  upon  such  properties. 

13.  Applicants  for  the  Administration  for  Native 
Americans  Programs,  hereby  certify  in  ac- 
cordance with  45  CFR  1336.53.  that  the  finan- 
cial assistance  provided  by  the  Office  of 
Human  Development  Services  for  the  speci- 


lied  activities  to  be  performed  under  this  pro- 
gram, will  be  in  addition  to,  and  not  in 
aut>stitution  for,  comparable  activities  pro- 
vided without  Federal  assistance. 

14.  It  will  comply  with  the  Age  Discrimination  Act 
of  1975  enacted  as  an  amendment  to  the 
Older  Americans  Act  (Pub.  L.  94-135).  which 
provides  that:  No  person  in  the  United  States 
shall,  on  the  t>asis  of  age  be  excluded  from 
participation  in.  be  denied  tt>e  benefits  of,  or 
be  subjected  lo  discrimination  ur>der.  any  pro- 
gram or  activity  for  which  the  applicant 
receives  Federal  financial  assistance. 

15.  It  will  comply  with  Section  504  of  the  Rehabil- 
itation Act  of  1973,  as  anr>ended  (29  U.S.C. 
794),  all  requirements  imposed  by  the  appli- 
cable HHS  regulation  (45  CFR.  Pari  84).  and 
all  guidelines  and  interpretations  issued  pur- 
suant thereto,  which  prohibits  discrimination 
on  the  basis  of  handicap  in  programs  and  ac- 
tivities receiving  Federal  financial  assistance. 

16.  It  will  comply  with  Title  IX  of  the  Education 
Anrtendments  of  1972  (20  USC.  1681  .et  seq  ) 
which  prohibits  discrimination  on  tfie  basis  of 
sex  in  education  programs  and  activities  re- 
ceiving Federal  financial  assistance  (whether 
or  not  the  programs  or  activities  are  offered 
or  sponsored  by  an  educational  institution). 

17.  It  will  comply  with  Pub.  L.  93-348  as  imple- 
mented by  Pan  46  of  Titie  45  (45  CFR  46. 42 
use.  2891)  regarding  the  protection  of 
human  subjects  involved  in  research,  devel- 
opment, and  related  activities  supported  by 
the  grant. 

18.  It  wilt  comply  with  the  equal  opportunity 
clause  prescribed  by  Executive  Order  1 1246. 
•s  amended,  and  will  require  that  its  sub- 
recipients  include  the  clause  in  all  construc- 
tion contracts  and  subcontracts  which  have 
or  are  axpected  to  have  an  aggregate  value 
within  a  12-month  period  exceeding  $  10.000. 
in  accordance  with  Department  of  labor  regu- 
lations at  41  CFR  Part  60. 

19.  It  will  include,  and  will  require  that  its  subre- 
cipients  include,  tfte  provision  set  forth  in  29 
CFR  5.5(c)  pertaining  to  overtime  and  unpaid 
wages  in  any  rionexempt  nonconstruction 
contract  which  involves  the  employment  of 
mecttanics  and  laborers  (including  watchmen, 
guards,  apprentices,  artd  trainees)  if  tf>e  con- 
tract exceeds  $2,500. 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

ASSURANCE  OF  COMPLIANCE  WITH  SECTION  504  OF  TH€ 

REHABILITATION  ACT  OF  If73.  AS  AMENDED 

The  undersigned  (hereinafter  called  the  ••recipicni")  HEREBY  AGREES  THAT  it  wiU  comply  wiU. 
section  504  ofYhe  Rehabilitation  Act  of  1973.  as  amended  (29  U.S.C.  794).  all  requirements  im- 
rS^!id  by  ihe  aiJplicable  HHS  regulation  (45  C.F.R.  Part  84).  and  all  guidelines  and  mierpretat.ons 
issued  pursuant  thereto. 

Pursuant  to  §  84.5(a)  of  the  regulation  (45  C.F.R.  84.5(a)l.  the  recipient  fives  this  Assurance  in 
consideration  of  and  for  the  purpose  of  obtaimng  any  and  all  federal  granu.  '<>?«•  «^»'«^<S; 
ccoi  procurement  comrarts  and  contracu  of  insurance  or  guaranty),  properly,  discounts,  or  other 
wlrKnTS  assistance  extended  by  the  Department  of  Health  jnd  «""«"  SeryK«  an«- Uk 
date  of  this  Assurance,  including  payments  or  other  aw«twce  made  •f^^^^J' ^«  °*L^P*^ 
lions  for  federal  fmancial  assistance  that  were  approved  before  such  date.  The  recipient  recognias 
Lnd  agr^  tharsuch  federal  fmancial  assistance  will  be  extended  in  rel  ance  <>"/»«  reprc^t«jo« 
and  ajreements  made  in  this  Assurance  and  that  the  United  States  will  have  »»>«  ngh*  to  en^ 

this  Assurance  through  lawful  means.  This  Assurance  » »''"f'"J?«  *J«  j^^^Wcl^lSSS: 
transferees,  and  assignees.  «ad  the  person  or  persons  whose  signatures  appear  below  ve  author- 
ized  to  sign  this  Assurance  on  behalf  of  the  recipient. 

This  Assurance  obligates  the  recipient  tor  the  period  during  which  f«Jf »»  nnanciaj  assirtance  is 
extendi  to  it  by  thcDepartment  of  Health  4ind  Human  Services  or  ^'hfre  »»»«*««»»««  "J"  Jj! 
form^real  orpersonSproperty.  for  the  period  provided  for  in  §  84.5(b)  of  the  regulation  (4$ 

C.F.R.  84.5(b)l. 

The  recipient:  (Check  (a)  or  (b)l 
a  (    )  employs  fewer  than  fifteen  persons: 

h   (    \  emoloNS  fifteen  or  more  persons  and.  pursuant  to  §  84.7(a)  of  the  r^ulation 

*    '  145  C.F.R.  84.7(a)l,  has  designated  the  following  person(s)  to  coordmaie  its 

efforu  to  comply  with  the  HHS  regulation: 


Name  of  Designee(s)  —  Type  or  Print 


Name  of  Recipient  —  Type  or  Prim 


Street  Address 


(IRS)  Employer  identtfication  Number 


City 


Area  Code  —  Telephone  Number  3iate 

I  certify  that  the  abbve  information  is  complete  and  correct  to  the  best  of  my  knowledge. 


Zip 


Signature  "and  Title  "Of  Author iied  -Oriicial 


Date 

If  there  has  been  a  change  in  name  or  ownership  within  the  last  year,  please  PRINT  the  former 

name  below: 

PLEASE  RETURN  ORIGINAL  TO:  Office  for  Civil  Rights.  Room  ^^T/B  NorthBuilding. 

330  Independence  Avenue,  N.W^  Washington.  O.C. 

20201. 
RETURN  COPY  TO:  Grants  Management  Office 


HHM««  (7«4)  nCVI 


MM  ca<w«n  MAfc^caww 
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ASSURANCE  OF  COMPLIANCE  WITH  THE  DEPARTMENT  OF 

HEALTH  AND  HUMAN  SERVICES  REGULATION  UNDER 

TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964 


(hereinafter  called  the  "Applicant")  HEREBY 


Name  of  Applicam  (i>1>c  or  (him) 

AGREES  THAT  it  will  comply  with  Title  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352)  and 
all  requirements  imposed  by  or  pursuam  to  the  Regulation  of  the  Department  of  Health  and  Human 
Services  (45  CFR  Part  80)  issued  pursuant  to  that  title,  to  the  end  that,  m  accordance  ^K1lh  Title 
VI  of  that  Act  and  the  Regulation,  no  person  in  the  United  States  shall,  on  the  ground  of  race, 
color,  or  national  origin,  be  excluded  from  participation  in.  be  demcd  the  benefits  of.  or  be  other- 
wise subjected  to  discrimination  under  any  program  or  ««'v.ty  for  wh.^J  AlstmllNCE  ™^^^ 
Federal  financial  assistance  from  the  Department;  and  HEREBY  GIVES  ASSURANCE  THAT 
it  will  immediately  take  any  measures  necessary  to  effectuate  this  agreement. 

If  any  real  property  or  structure  thereon  is  provided  or  improved  with  the  aid  of  Federal  financial 
assistance  extended  to  the  Applicant  by  the  Deparimem,  this  assurance  shall  obligate  the  Appli- 
cant, or  in  the  case  of  any  transfer  of  such  property,  any  uansferee,  for  the  period  during  which 
the  real  property  or  structure  is  used  for  a  purpose  for  which  the  Federal  financial  assistance  is 
extended  or  for  another  purpose  involving  the  provision  of  similar  services  or  benefits.  If  any  per- 
sonal property  is  so  provided,  this  assurance  shall  obligate  the  Applicant  for  the  period  during 
which  it  retains  ownership  or  possession  of  the  property.  In  all  other  cases,  this  assurance  shall 
obligate  the  Applicant  for  the  period  during  which  the  Federal  financial  assistance  is  extended  to 
it  by  the  Department. 

THIS  ASSURANCE  is  given  in  consideration  of  and  for  the  purpose  of  obtaining  any  and  all  Fed"al 
grants  loans,  contracts,  property,  discounts  or  other  Federal  financial  assistance  extended  after 
the  date  hereof  to  the  Applicant  by  the  Department,  including  installment  payments  after  such 
date  on  account  of  applications  for  Federal  financial  assistance  which  were  approved  before  such 
date.  The  Applicant  recognizes  and  agrees  that  such  Federal  financial  assistance  will  be  extended 
in  reliance  on  the  representations  and  agreements  made  in  this  assurance,  and  that  the  United  States 
shall  have  the  right  to  seek  judicial  enforcement  of  this  assurance.  This  assurance  is  binding  on 
the  Applicant,  its  successors,  transferees,  and  assignees,  and  the  person  or  persons  whose  signatures 
appear  below  are  authorized  to  sign  this  assurance  on  behalf  of  the  Applicant. 


Oaic. 


By. 


SifMiurc  and  Tuk  of  Awborizcd  Official 


Aica  Code  —  Tekphon*  Number 


ApplkaiH  (lype  or  prim) 


Street  Addreu 


UM  I 


Chy  Slate 

PLKASF.  RCTL'RN  ORICiNAL  TO: 

RKTllRN  COPY  TO: 

HHS^I  (7/84)  Re\. 

BtUjma  COM  4130-41-C 


Zip 


Orrice  of  Civil  Rights 
Room  S627/B  North  Building 
330  Independence  Ave..  N.W. 
Washington.  DC  20301 

GRANTS  MANAGEMCVr  OFI'ICE 

A-8 
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Appendix  B 

OMB  0980-0016:  Expires:  2/85:  Clearance 
Pending:  2/88 

INSTRUCTIONS  FOR  APPLYING  FOR 
FEDERAL  ASSISTANCE  FROM  HDS 
PROGRAMS 

Introduction 

Use  of  Forms 

The  forms  included  in  this  "kit"  shall 
be  used  to  apply  for  all  new 
discretionary  grants  and  cooperative 
agreements  awarded  by  the  Office  of 
Human  Development  Services.  They 
shall  also  be  used  to  request 
supplemental  assistance,  proposed 
changes  or  amendments,  and  request 
continuation  or  refunding  for  previously 
approved  grants  or  cooperative 
agreements  from  the  Office  of  Human 
Development  Services.  An  original  and 
two  copies  of  the  forms  should  be 
submitted  to  the  responsible  grants 
management  o^ice.  If  an  item  cannot  be 
answered  or  does  not  appear  to  be 
related  or  relevant  to  the  assistance 
required,  write  "NA"  for  not  applicable. 

Applications 

Applicants  for  new  awards  and 
competing  continuations  are  required  to 
submit  a  complete  application  which 
consists  of  Parts  I  (SF-424)  through  Part 
V.  Applicants  for  new  projects  must 
include  completed  Standard  Forms  441, 
Civil  Rights  Assurance  and  HHS-641, 
Rehabilitation  Act  Assurance. 
Applicants  for  additional  fimding  (such 
as  a  non-competing  continuation  or 
supplemental  grant)  or  amendments  to  a 
previously  submitted  application  should 
include  only  affected  pages.  Previously 
submitted  pages  whose  information  is 
still  current  need  not  be  resubmitted. 
Additionally,  applicants  for  certain  HDS 
programs  may  be  subject  to  Executive 
Order  12372.  Intergovernmental  Review 
of  Federal  Programs  (see  Attachments  1 
and  2).  These  applicants  must  follow  the 
instructions  provided  relative  to 
Executive  Order  12372  coverage  where 
appropriate,  as  listed  on  page  11. 

Submission  of  Applicants 

(1)  Non-competing  Continuation 
Grants — Applicants  for  continuation 
grants  must  submit  these  forms  not  later 
than  90  days  prior  to  the  budget  period 
end  date. 

(2)  New  Projects  and  Competing 
Continuations — Applicants  for 
Assistance  to  support  new  projects  or 
for  competing  continuations  should  refer 
to  program  annount^ments  for 
information  regarding  deadline  dates  for 
submission  of  forms. 


Instructions  for  CompIetioD  of  Part  I 
(SF-424) 

Section  I 

Applicants  shall  complete  all  items  in 
Section  I.  If  an  item  is  not  applicable, 
write  "NA".  If  additional  space  is 
needed,  insert  an  asterisk  (*)  and  use 
Section  IV.  An  explanation  follows  for 
each  item. 

Item 

1.  Mark  appropriate  box. 
Preapplication  and  application  are 
described  in  OMB  Circular  A-102  and 
HDS  program  instructions.  Use  of  the 
SF-424  as  a  Notice  of  Intent  is  at  State 
option.  HDS  does  not  require  Notice  of 
Intent. 

2a.  Applicant's  own  control  number,  if 
desired. 

2b.  Date  Section  I  is  prepared. 

3a.  For  a  program  covered  by 
Executive  Order  12372,  enter  the  number 
assigned,  if  any,  by  the  State  Point  of 
Contact  Office.  Applications  submitted 
to  OHDS  must  contain  this  identiBer,  if 
provided  by  the  State  Point  of  Contact 
Note:  Item  22  of  this  form  must  be 
completed  for  programs  covered  by  E.O. 
12372. 

3b.  Date  identifier  is  assigned  by 
State. 

4a.-4h.  Enter  legal  name  of  applicant/ 
recipient,  name  of  primary 
organizational  uinit  which  will  undertake 
the  assistance  activity,  complete 
address  of  applicant,  and  name  and 
telephone  number  of  person  who  can 
provide  further  information  about  this 
request. 

IF  THE  PAYEE  WILL  BE  OTHER 
THAN  THE  APPUCANT,  ENTER  IN 
THE  REMARKS  SECTION  "PAYEE". 
THE  PAYEE'S  NAME,  DEPARTMENT 
OR  DIVISION.  COMPLETE  ADDRESS 
AND  EMPLOYER  IDENTmCATION 
NUMBER  AND  DHHS  ENTITY 
NUMBER. 

If  an  individual's  name  and/or  title  is 
desired  on  the  payment  instrument,  the 
name/or  title  of  the  designated 
individual  must  be  specified. 

5.  Enter  Employer  Identification 
Number  of  applicant  as  assigned  by  the 
Internal  Revenue  Service.  If  the 
applicant  organization  has  been 
assigned  a  DHHS  Entity  Nimiber 
consisting  of  the  IRS  employer 
identification  number  prefixed  by  "1" 
and  suffixed  by  a  two-digit  number, 
enter  the  full  Entity  Number.  If  applicant 
has  other  grants  with  DHHS  and  has 
been  assigned  a  Payee  Identification 
Number,  enter  PIN  in  parenthesis  ( ) 
beside  employer  identification  number. 

Ba.  Enter  the  Catalog  of  Federal 
Domestic  Assistance  nimiber  assigned 
to  program  imder  which  assistance  is 


requested.  If  more  than  one  program 
(e.g..  joint  funding)  enter  "multiple"  and 
explain  in  Section  IV  remarks.  If 
unknown,  cite  Public  Law  or  U.S.  Code. 

6b.  Enter  the  program  title  from 
Catalog  of  Federal  Domestic  Assistance. 
Abbreviate  if  necessary. 

7.  Enter  title  and  appropriate 
description  of  project.  For  Notification 
of  Intent,  continue  in  Section  IV  if 
necessary  to  convey  proper  description. 
If  project  affects  particular  sites  as,  for 
example,  construction  or  real  property 
projects,  attach  a  map  showing  the 
project  location. 

8.  Enter  appropriate  letter  to  designate 
grantee  type — "City"  includes  town, 
township  or  other  municipality.  If  the 
grantee  is  other  than  that  listed,  specify 
type  on  "Other"  line  e.g.,  Coimcil  of 
Government.  Note:  Nonprofit 
organizations  which  have  not  previously 
received  HDS  program  support  must 
submit  proof  of  nonprofit  status. 

9.  Enter  Governmental  unit  where 
significant  and  meaningful  impact  could 
be  observed.  List  only  largest  unit  or 
units  is  affected,  such  as  State,  county, 
or  city.  If  entire  unit  is  affected,  list  it 
rather  than  subimits. 

10.  Identify  estimated  number  of 
persons  directly  benefiting  from  project, 
as  described  in  the  program  narrative. 

11.  All  applicants  for  new,  competing 
continuation  and  non-competing 
continuation  grants  should  enter  the 
letter  "A".  And  applicants  for 
supplemental  grant  funding  should  enter 
the  letter  "B". 

12.  Enter  amoimt  requested  or  to  be 
contributed  during  the  initial  funding/ 
budget  period  by  each  contributor. 
Where  allowable  the  value  of  inkind 
contributions  should  be  included.  If  the 
action  is  a  change  in  dollar  amount  of 
existing  grant  (a  revision  or 
augmentation),  indicate  only  the  amount 
of  the  change.  For  decreases,  enclose  the 
amount  in  parentheses.  If  both  basic  and 
supplemental  amoimts  are  included, 
breakout  in  Section  IV.  For  multiple 
program  funding  use  totals  and  show 
program  breakdowns  in  remarks.  Item 
definitions:  12a,  amount  requested  from 
Federal  Government;  12b,  amount 
applicant  will  contribute;  12c,  amount 
firom  State,  if  applicant  is  not  a  State; 
12d,  amount  from  local  government,  if 
applicant  is  not  a  local  government;  12e, 
amount  from  any  other  sources,  explain 
in  Section  IV.  Note:  Applicants  for 
research  grants  should  complete  12a  and 
12f  only. 

13a.  Self  explanatory. 

13b.  Enter  the  district(s)  where  most 
of  actual  work  will  be  accomplished.  If 
city-wide  or  State-wide,  covering 
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several  districto,  write  "city-wide"  or 
"State-viride". 

14.  Enter  appropriate  letter. 
Defiuitions  are: 

A.  New.  A  SBbnittal  for  the  first  time 
for  a  new  project  or  project  period 
(includes  competing  continuatiooa). 

B.  Renewal.  Not  applicable  to  HDS 
grant  programs. 

C.  Revision.  A  modificatioa  to  project 
after  the  initial  funding/budget  period 
and  within  the  approved  project  period. 

D.  Continuation.  Support  for  a  non- 
competing  continuation  project  after  the 
initial  funding/budget  period  and  within 
the  approved  project  period. 

E.  Augmentation.  (Referred  to 
elsewhere  in  these  instructions  and  in 
other  HDS  publications  as  a 
"supplemental"].  An  application  for 
additional  funds  for  a  project  previously 
awarded  funds  in  the  same  funding/ 
budget  period.  Project  nature  and  scope 
unchanged. 

15.  Enter  approximate  date  project  is 
expected  to  begin.  If  initial  budget 
period  is  other  than  12  months,  check 
item  21  and  explain  in  Part  IV. 

16.  Enter  estimated  number  of  months 
to  complete  project  after  Federal  funds 
are  available. 

17.  Complete  only  for  revisions  (item 
14c),  or  augmentations  (Supplements) 
(Item  14e). 

18.  Date  appHcation/preapplication 
must  be  submitted  to  HDS  in  order  to  be 
eligible  for  funding  consideration. 

19.  Name  and  address  of  the  Federal 
agency  to  which  this  request  is 
addressed.  Indicate  as  clearly  as 
possible  the  name  of  the  offlcc  to  which 
the  application  will  be  delivered. 

20.  Enter  existing  Federal  grant 
identification  number  if  this  is  not  a  new 
request  and  directly  relate*  to  a 
previous  Federal  action.  Otherwise 
write  "NA". 

21.  Qteck  appropriate  box  as  to 
whether  Section  IV  of  form  contains 
remarks  and/or  additional  remarks  are 
attached. 

Section  IT 

Applicants  will  always  complete 
either  item  22a  or  22b  and  items  23a  and 
23b.  An  explanation  follows  for  each 
item. 

22a.  Complete  if  application  is  subject 
to  Executive  Order  12372  (State  review 
and  comment).  Note:  All  written 
comments  submitted  by  or  through  the 
State  Contact  must  be  attached,  if 
available.  AppHcanta  are  advised  of  the 
delay  of  funding  near  the  end  of  the 
fiscal  year,  if  a  timely  notification  to  the 
State  Contact  is  not  made. 

22b.  Check  if  application  is  not  subject 
to  E.0. 12372. 


23a.  Name  and  title  of  aotborized 

representative  of  legal  applicant. 

23b.  Self  explanatory.  Note: 
Authorized  representative  signature 
cannot  t>e  signed  by  designee. 

Note. — Applicant  completeB  onljr  sections  I 
and  U.  Sectioii  ID  it  compteted  Ijy  Federal 
Agencies. 

Instructions  for  Completion  of  Part  D 

Negative  answers  will  not  require  an 
explanation  unless  the  responsible  HDS 
program  office  requests  more 
information  at  a  later  date.  All  -Yes" 
answers  must  be  explained  on  a 
separate  page  in  accordance  with  these 
instructions. 

Item  J — Provide  the  name  of  the 
governing  body  establishing  the  priority 
system  and  the  priority  rating  assigned 
to  this  project.  If  the  priority  rating  is  not 
available,  give  the  approximate  date 
that  it  will  be  obtained. 

Item  2 — Provide  the  name  of  the 
agency  or  board  which  issued  the 
clearance  and  attach  the  documentation 
of  status  or  approval.  If  the  clearance  is 
not  available,  give  the  approximate  date 
that  it  will  be  obtained. 

Item  3— Furnish  the  name  of  the 
approving  agency  and  the  approval  date. 
If  the  approval  has  not  been  received, 
state  approximately  when  it  will  be 
obtained. 

Item  4— Show  whether  the  approved 
comprehensive  plan  is  State,  local  or 
regional:  or.  if  none  of  these,  explain  the 
scope  of  the  plan.  Give  the  location 
where  the  approved  plan  is  available  for 
examination,  and  state  whether  this 
project  is  in  conformance  with  the  plan. 
If  the  plan  is  not  available,  explain  why. 
Item  5— Show  the  population  residing 
or  working  on  the  Federal  installation 
who  will  benefit  from  this  project 
(Federally  recognized  Indian 
reservations  are  not  "Federal 
Installations") 

Item  6— Show  the  percentage  of  the 
project  work  that  will  be  condiicted  on 
Federally  owned  land  or  leased  land. 
Give  the  name  of  the  Federal 
installation  and  its  location. 

Item  7— Briefly  describe  the  possible 
beneficial  and/or  harmful  effect  on  the 
environment  because  of  the  proposed 
project.  If  an  adverse  environmental 
effect  is  anticipated,  explain  what  action 
will  be  taken  to  minimize  iL 

Item  «— State  the  number  of 
individuals,  families,  businesses,  or 
farms  this  project  will  displace.  Federal 
agencies  will  provide  separate 
instructions,  if  additional  data  is 
needed. 

Item  P— Show  the  Catalog  of  Federal 
Domestic  Assistance  number,  the 
program  number,  the  type  of  assistance, 
the  status,  the  amount  of  each  project 


where  there  is  related  previous,  pending 
or  anticipated  assistance  from  another 
funding  source. 

Instnictioas  for  Conaplation  of  Part  III 

This  form  is  designed  so  that 
application  can  be  made  for  fioids  to 
support  one  or  more  functions  or 
activities.  Generally.  HHS  funded 
programs  do  not  require  a  breakdown 
by  function  or  activity.  Therefore,  only 
Line  1  need  be  completed.  However. 
Head  Start,  funded  by  the 
Administration  for  Children,  Youth  and 
Families  requires  that  activities 
commonly  identified  by  program 
accounts  be  displayed  separately  on 
individual  lines  (Lines  1-4  under 
Sections  A  and  Columns  1-4  tmder 
Section  B). 

Since  HDS  programs  award  funds  to 
support  activities  for  budget  periods 
which  are  generally  12  months  in 
duration.  Section  A,  B,  C,  and  D  must 
provide  budget  information  for  the 
requested  budget  period.  Section  E 
should  reflect  the  need  for  Federal 
Assistance  in  subsequent  budget 
periods. 

Applicants  for  research  grants  are  not 
required  to  complete  information  items 
related  to  non-Federal  share.  Rather, 
research  cost  sharing  shall  be  negotiated 
separately  with  the  funding  office. 

Section  A— Budget  Summary 

Lines  1-4 

Col.  (a):  For  applications  pertaining  to 
a  single  grant  program  and  ntri  requiring 
a  functional  activity  or  program  account 
breakout  enter  on  Line  1  under  Column 
(a)  the  Federal  Domestic  assistance 
Catalog  program  tide  (See  attached 
listing).  For  "Head  Start",  enter  the 
activities  (program  accounts)  name  and 
number  for  which  funds  are  being 
requested  on  separate  lines. 

Col.  (b):  Enter  appropriate  Catalog  of 
Federal  Domestic  Assistance  number. 
For  "Head  Start",  enter  the  activities 
(program  accounts)  name  and  number 
for  which  funds  are  being  requested  on 
separate  lines. 

Col.  (cHs)-'  Fo'  "*•*'  applications, 
leave  Columns  (c)  and  (d)  blank.  For 
each  line  entiy.  enter  in  Cohimns  (e).  (f). 
and  (g)  the  appropriate  amounts  needed 
to  support  the  project  for  the  first  budget 
period.  Applicants  for  researdi  grant 
should  make  no  entries  in  Column  (f). 

For  non-competing,  at  Competing 
continuation  applications,  enter  in 
Colnnms  (c)  and  (d)  the  estimated 
amounts  for  funds  which  will  remain 
unobligated  at  the  end  of  the  current 
budget  period  Enter  in  columns  (e).  (f). 
and  (g)  the  appropriate  amounts  needed 


to  support  the  project  for  the  new  budget 
period.  (Applicants  for  research  grants 
should  make  no  entries  in  Column  (d)  or 
(f).  Column  (g)  should  equal  the  total  of 
Column  (e)  and  Column  (f). 

For  augmentation  (supplements)  and 
changes  to  existing  grants,  leave 
Columns  (c)  and  (d)  blank  and  enter  in 
Columns  (e)  and  (f)  the  amount  of 
increase  or  decrease  of  Federal  and  non- 
Federal  funds,  as  appropriate.  Enter  in 
Column  (g)  the  new  total  budgeted 
amount  (Federal  and  non-Federal) 
which  includes  the  previously 
authorized  total  budgeted  amounts  for 
the  current  budget  period  plus  or  minus, 
as  appropriate,  the  amounts  shown  in 
Columns  (e)  and  (f).  The  amount(8)  in 
Column  (g)  should  not  equal  the  sum  of 
the  amounts  in  Columns  (e)  and  (f). 
Applicants  for  research  grants  should 
make  no  entries  in  Columns  (d)  or  (f). 

Line  S 

Enter  the  totals  for  all  columns 
completed. 

Section  B— Budget  Categories 

Column  1-5 

In  the  Column  heading  (1)  through  (4). 
enter  the  same  titles  of  the  grant 
programs  and/or  program  accounts 
shown  on  Lines  1  through  4,  Column  (a). 
Section  A.  For  each  grant  program  or 
activity  (program  account)  entered  in 
Colunms  (1)  through  (4)  enter  the  total 
requirements  for  Federal  funds  by  object 
class  categories  and  enter  total  in 
Column  5. 

Allowability  of  costs  are  governed  by 
applicable  cost  principles  set  forth  in 
Subpart  Q  of  45  CFR  Part  74  and  the 
HDS  Grants  Administration  Manual. 

Personnel — Line  6a:  Enter  the  total 
costs  of  salaries  and  wages  of 
applicant/grantee  sta^.  Do  not  include 
costs  of  consultants  or  personnel  costs 
of  delegate  agencies.  (See  Section  F. 
Line  21.  for  additional  requirements). 

Fringe  Benefits — Line  6b:  Enter  the 
total  costs  of  fringe  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate.  Provide  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs. 

Travel — Line  6c:  Enter  total  costs  of 
out-of-town  travel  for  employees  of  the 
project.  Do  not  enter  costs  for 
consultant's  travel  or  local 
transportation.  Provide  justification  for 
requested  travel  costs.  (See  Line  6h  and 
Section  F.  Line  21,  for  additional 
instructions). 

Equipment — Line  6d:  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  "Equipment"  means  an 
article  of  tangible  personal  property 
having  a  useful  life  of  more  than  two 


years  and  an  acquisition  cost  of  $500  or 
more  per  unit.  An  applicant  may  use  its 
own  definition  of  equipment,  provided 
that  such  a  definition  would  at  least 
include  all  tangible  personal  property  as 
defined  in  the  proceeding  sentence.  (See 
Section  F.  Line  21  additional 
requirements). 

Supplies — Line  6e:  Enter  the  total 
costs  of  all  tangible  personal  property 
(supplies)  other  than  that  included  on 
line  6d. 

Contractual— Line  6f:  Enler  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.),  and,  (2) 
contracts  agreements  with  secondary 
recipient  organizations  including 
delegate  agencies.  Also  include  any 
contracts  with  organizations  for  the 
provision  of  technical  assistance.  Do  not 
include  payments  to  individuals  on  this 
line.  Attach  a  list  of  contractors 
indicating  the  name  of  the  organization: 
the  purpose  of  the  contract:  statement 
(scope)  of  work;  period  of  performance: 
and  the  estimated  dollar  amount  of  the 
award.  If  the  Name  of  Contractor,  Scope 
of  Work  and  estimated  total  is  not 
available  or  has  not  been  negotiated, 
include  in  line  h,  "Other".  (Note: 
Whenever  the  applicant/grantee  intends 
to  delegate  part  or  all  of  the  program  to 
another  agency,  the  applicant/grantee 
must  submit  sections  A  and  B  of  Part  III, 
Budget  Section,  completed  for  each 
delegate  agency  by  agency  title,  along 
with  the  required  supporting  information 
referenced  in  the  applicable 
instructions.  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6(f).  Provide  back-up 
documentation  identifying  Name  of 
contractor,  purpose  of  contract  and 
major  cost  elements. 

Construction — Line  6g:  Enter  the  costs 
of  alterations  or  renovation.  Provide 
narrative  justification  and  break-down 
or  costs.  New  construction  is 
unallowable. 

Othei^-Line  6h:  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include,  but  are  not 
limited  to,  insurance,  food,  medical  and 
dental  costs,  (noncontractual),  fees  and 
travel  paid  directly  to  individual 
consultants,  local  transportation  (all 
travel  which  does  not  require  per  diem 
is  considered  local  travel),  space  and 
equipment  rentals,  printing  and 
publication,  computer  use,  training  costs 
including  tuition  and  stipends,  training 
service  costs  including  wage  payments 
to  individuals  and  supportive  service 
payments,  and  staff  development  costs. 
Total  Direct  Charges — Line  6i:  Show 
the  totals  of  Lines  6(a)  through  6(h). 


Indirect  Charges — Line  6j:  Enter  the 
total  amount  of  indirect  costs.  If  no 
indirect  costs  are  requested  enter 
"none".  This  line  should  be  used  only 
when  the  applicant  (except  local 
governments)  has  an  indirect  cost  rate 
approved  by  the  Department  of  Health 
and  Human  Services.  If  rate  has  recently 
been  approved,  please  enclose  a  copy  of 
current  rate.  Local  governments  shall 
enter  the  amount  of  indirect  costs 
determined  in  accordance  with  HHS 
requirements.  In  the  case  of  training 
grants  to  other  than  State  or  local 
governments,  the  reimbursement  of 
indirect  costs  will  be  limited  to  the 
lesser  of  actual  indirect  costs  or  8 
percent  of  the  amount  allowed  for  direct 
costs  exclusive  of  any  equipment 
charges,  rental  of  space,  tuition  and 
fees,  post-doctoral  training  allowances, 
contractual  items,  and  alteration  and 
renovations.  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested, 
these  costs  included  in  the  indirect  cost 
pool  should  not  be  also  charged  as 
direct  costs  to  the  grant. 

Total— Line  6k:  Enter  the  total 
amounts  of  Lines  6(i)  and  6(j).  For  all 
new  competing  and  non-competing 
continuation  applications,  the  total 
amount  shown  in  Column  (5),  Line  6(k), 
should  be  the  same  as  the  amount 
shown  in  Section  A,  Column  (e).  Line  5. 

For  all  supplements  or  changes,  the 
total  of  the  amount  shown  in  Columns 
(1)  through  (4)  should  equal  the  amount 
shown  in  Section  A,  Line  5(e).  The 
amount  shown  in  Column  (5)  should 
include  the  cumulative  total  of  the 
previously  approved  Federal  share  for 
the  current  budget  period  plus  or  minus, 
as  appropriate,  the  increase  or  decrease 
of  Federal  funds. 

Program  Income — Line  7:  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount. 
Show,  in  the  program  narrative 
statement,  the  nature  and  source  of     ^ 
income. 

Section  C— Non-Federal  Resources    " 

Line  8-11:  Enter  amounts  of  non- 
Federal  resources  that  will  be  used  to 
support  the  project.  (Applicants  for 
research  grants  should  not  complete  this 
Section  but  will  negotiate  appropriate 
cost  sharing  arrangements  with  the 
funding  office).  Provide  a  brief 
explanation,  on  a  separate  sheet, 
showing  the  type  of  contribution,  and 
whether  it  is  in  cash  or  in-kind.  If  in- 
kind,  is  allowable  and  included,  show 
the  basis  for  computation  including: 
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(1)  Numbers  and  types  ef  volunteers 
and  rates  at  which  tfieir  services  are 
valued; 

(2)  Valuation  of  donated  space  (use 
only)  including  nomber  of  square  feet 
and  value  assigned  per  square  foot:  and 

(3)  Determination  of  depreciation  and 
use  allowance  for  grantee-owned  space; 
[Include  statement  whether  space  was 
purchased  or  constructed.  totaUy  or  in 
part  with  federal  funds  for  items  (2)  and 

(3)]. 

(4)  Type  and  value  of  other  in-kind 

contributions  expected. 

Column  (a):  Enter  the  program  title  or 
activities  (program  accounts)  as  in 
Column  (a)  Section  A. 

Column  (b):  Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made  by 
the  applicant. 

Column  (cj:  Enter  the  State 
contribution.  If  the  appKcant  is  a  State 
agency,  enter  the  non-Federal  funds  to 
be  contributed  by  the  State  other  than 
the  appHcant  State  agency. 

Column  (d):  Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e):  Enter  the  totals  of 
Columns  (b),  (c),  and  (d). 

Line  12 — Enter  total  of  each  of 
Columns  E(b)  through  [e].  The  amount  in 
Column  (e)  should  be  equal  to  the 
amount  on  Line  5.  Column  (f).  Section  A. 

Section  D— Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  Federal 
cash  needed  for  this  grant,  by  quarter, 
during  the  budget  period. 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  budget  period.  (Applicants  for 
research  grants  should  not  complete  this 
line). 

Line  75— Enter  the  totals  of  amounts 
on  Lines  13  and  14. 

Section  E— Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  Projects 

Lines  76-19— Enter  in  Column  (a)  the 
same  program  title  or  activites  (program 
accounts]  as  in  Column  (a)  Section  A. 
For  new  or  competing  continuation  or 
noncompeting  continuation  grant 
applications,  enter  in  the  proper 
columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
budget  periods  (usually  in  years).  Do  not 
enter  current  year  budget  amount;  enter 
second,  third,  fourth,  and  fifth  year 
budget  estimate  needs.  This  Section 
need  not  be  completed  for  Headstart 
applicants  with  indefinite  project 
periods  or  for  revisions  or  supplements 
for  the  current  budget  period  which  do 
not  increase  the  general  level  of  support. 

Line  20 — Enter  the  totals  of  each  of 
the  Columns  (b)  through  (e). 


Section  F— Other  Budget  Information 

Line21—Vae  this  space  to  fully 
explain  and  iustify  the  major  items 
included  in  the  budget  categories  shown 
in  Section  B.  Include  sufficient  detail  to 
facilitate  determination  of  allowability, 
relevance  to  the  project,  and  cost 
benefits.  Particular  attention  must  be 
given  to  the  explanation  of  any 
requested  direct  cost  budget  item  which 
requires  explicit  approval  by  the  HDS 
program  offlce.  Budget  itenu  which 
require  identification  and  justification 
shall  include,  but  not  be  limited  to,  the 
following: 

1.  Salary  amounts  and  percentage  of 
time  worked  for  those  key  individuals 
who  are  identified  in  the  project 
narrative. 

2.  Any  foreign  travel; 

3.  A  list  of  tJl  equipment  (See  Part  III. 
Section  B.  Line  Bd)  and  estimated  cost  of 
each  item  to  be  purchased.  Need  for 
equipment  must  be  supported  in 
program  narrative. 

4.  Contractual:  Major  items  or  groups 
of  smaller  items;  and 

5.  Other  group  and  major  cateories. 
e.g.,  consultants,  local  transportation, 
space  rental,  training  allowances,  staff 
training,  computer  equipment,  etc. 
Provide  a  complete  break-down  of  all 
costs  that  make  np  this  category. 

Line  22— Enter  the  type  of  indirect 
rate  (provisional,  final  fixed)  that  will  be 
in  effect  during  the  funding  period,  the 
estimated  amount  of  the  base  to  which 
the  rate  is  applied  and  the  total  indirect 
expense.  Also,  enter  the  date  HDS 
approved  the  rate,  where  applicable. 
Attach  a  copy  of  rate  agreement  if 
recently  approved. 

Line  23 — Provide  any  other 
explanations  required  or  deemed 
necessary. 

Attachment  l^Exocnthre  Order  12372 
Coverage 

1.  General 

Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  provides  for  the  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance.  Certain  applicants  for  HDS 
grants  must  comply  with  the  provisions 
of  E.0. 12372  and  45  CPR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Actrvities."  The 
following  table  provides  a  listing  of  all 
HDS  assistance  programs  identified  by 
Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA),  and  shows  those 
programs  and  activities  which  are 
covered  by  EO.  12372  and  those  which 
are  exempt  from  coverage. 


Federal  recognized  Indian  Tribes  are 
exempt  from  the  provisions  and 
requirements  of  E.0. 12372  (see  48  FR 
29196  dated  June  24, 1983). 

States  may  design  their  own 
processes  for  reviewing  and  commenting 
on  proposed  Federal  assistance  under 
certain  Federal  programs.  States 
adopting  a  review  process  under  the 
E.O.  will  have  designated  a  State  official 
or  organization  to  act  as  the  State's 
"Single  Point  of  Contact"  (SPOQ  for 
sending  official  State  recommendations 
to  HDS.  Applicants  with  projects  subject 
to  E.0. 12372  review  must  adhere  to  the 
requirements  of  their  State  processes. 


2.  Procedures  for  New  and  Competing 
Continuation  Appticoliong 

E.0. 12372  requires  applicants  for  new 
and  competing  continuation  grants  and 
cooperative  agreements  to  coordinate 
their  plans  at  the  State  and  local  levels 
through  the  State  SPOC.  Names  and 
addresses  of  the  State  SPOC  are  listed 
in  the  Federal  Register  announcement 
soliciting  applications  or  in  the 
application  kit.  A  current  listing  can  also 
be  obtained  from  the  regional  or 
headquarters  grants  management  office. 
Potential  applicants  should  contact  their 
State  SPOC  at  the  earliest  feasible  time 
and  notify  them  of  their  intent  to  apply 
for  Federal  assistance.  Many  State 
offices  have  their  own  notification  forms 
and  instuctions.  and  applicants  should 
obtain  this  material  directly  from  them. 

Applications  submitted  to  HDS  must 
respcmd  to  the  E.0. 12372  Certification, 
Item  22  on  Standard  Form  424.  HDS  will 
notify  the  State  SPOC  of  any  application 
covered  by  E.0. 12372  that  does  not 
indicate  that  the  State  contact  has  had 
an  opportunity  to  review  it  Therefore, 
failure  to  notify  the  State  of  the 
proposed  application  to  HDS  may  result 
in  a  delay  of  funding  as  HDS  will  not 
make  an  award  without  assurance  of 
compliance  with  this  process. 

State  SPOC  offices  have  sixty  (60) 
days  after  the  HDS  deadline  date  for  the 
receipt  of  applications  in  which  to 
review  and  resolve  problems  with  the 
applicant  and  submit  conunents  to  HDS. 

3.  Procedures  for  Non-Competing 
Continuation  Applications 

Applicants  for  non-competing 
continuations  of  awards  covered  by  E.O. 
12372  must  contact  the  State  SPOC 
regarding  their  application  at  the 
earliest  possible  time.  Applications 
submitted  to  HDS  must  respond  to  the 
E.0. 12372  Certification.  Item  22  on  the 
Standard  Form  424.  HDS  wrill  notify  the 
State  SPOC  of  the  receipt  of  any 
covered  program  application  which  has 


no  indication  that  the  State  process  has 
had  an  opportunity  for  review. 

The  closing  date  for  submission  of 
State  comments  is  thirty  (30)  days  after 
the  deadline  date  for  receipt  of 
applications.  Applicants  are  advised  to 
make  clear  to  the  SPOC  that  iixey  are 
applying  for  a  non-competing 
continuation  award  with  a  thirty  day 
rather  than  sixty  (60)  day  review  period. 
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Appendix  C — Executive  Order  12372 — 
State  Single  Points  of  Contact 

Alabama 

Mrs.  Donna  J.  Snowden,  SPOC, 
Alabama  State  Clearinghouse, 
Alabama  Department  of  Economic 
and  Conununity  Affairs,  3465  Norman 
Bridge  Road,  Post  Office  Box  2939, 
Montgomery.  Alabama  36105-0939, 
Tel.  (205)  264-8905 

Alaska 

None. 

Arizona 

Department  of  Commerce,  State  of 
Arizona 

Note. — Correspondence  and  quesHtms 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to:  Janice  Dunn,  ATTN: 
Arizona  State  Clearinghouse.  iZWtVest 
Washington,  Fourth  Floor,  Phoenix,  Arizona 
85007.  Tel.  (602)  255-5004. 

Arkansas 

State  Clearinghouse,  Office  of 
Intergovernmental  Services. 
Department  of  Finance  and 
Administration,  P.O.  Box  3278,  Little 
Rock,  Arkansas  72203,  Tel.  (501)  371- 
1074 

California 

Office  of  Planning  and  Research,  1400 
Tenth  Street  Sacramento,  California 
95814,  Tel.  (916)  323-7480 

Colorado 

State  Clearinghouse,  Division  of  Local 
Government.  1313  Shennan  Street 
Rm.  520.  Denver.  Colorado  80203.  Tel. 
(303)  866-2156 

Connecticut 

Gray  E.  King,  Under  Secretary, 
Comprehensive  Planning  Division, 
CHfice  of  Policy  and  Management 
Hartford,  Connecticut  06106-4459 

Note..— ^Correspondence  and  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to:  intergovernmental 
Review  Coordinator,  Comprehensive 
Planning  Divishm.  Office  of  Poiii^  and 
Management,  80  Washington  Street,  Hartford, 
Connecticut  06106-4459.  Tel.  (203J  566-3410 


Delaware 

Executive  Deparinefll  Themas  Collins 
Building,  Dover,  Delaware.  19903, 
Attn:  Francine  Booth,  Tel.  (302)  736- 
4204 

Florida 

Ron  Fahs,  Executive  Office  of  the 
Governor.  Office  of  Planning  and 
Budgeting,  The  Capitol,  Tallahassee, 
Florida  32301,  Tel.  (904)  488-6114 

Georgia 

Charles  H.  Badger  Administrator, 
Georgia  State  Clearinghouse.  270 
Washington  Street  S.W„  Atlanta, 
Georgia  30334,  Tel.  (404)  656-3855 

Hawaii 

Kent  M.  Keith.  Director,  Department  of 
Planning  and  Economic  Development, 
P.O.  Box  235a  Honolulu.  Hawaii  96604 

For  Information  Contact: 

Hawaii  State  Clearinghouse,  Tel.  (808) 
548-3016  or  548-3085 

Idaho 

None. 

Illinois 

Tom  Berkshire,  Office  of  the  Governor. 
State  of  Ilinois,  Springfield,  Illinois 
62706,  Tel.  (217)  7W-8639 

Indiana 

Mr.  Alexander }.  Ingram,  Deputy 
Director,  State  Budget  Agency,  212 
State  House,  Indianepetic,  Indiana 
46204,  Td.  (317)  232-5604 

Iowa 

Office  for  Planning  and  Programming, 
Capitol  Annex.  523  East  12th  Street. 
Des  Moines,  Iowa  50919,  Tel  (515) 
281-3864 

Kansas 

Ms.  Judy  Kmeger,  Intergovernmental 
Liaison,  122  A  South,  State  Office 
Building.  Topeka.  Kansas  66612,  Tel. 
(913)  296-3910 

Kentucky 

Kentucky  State  Clearinghouse,  2nd 
Floor,  Capital  Plaza  Tower,  Frankfort, 
Kentucky  40601,  Tel.  (502)  564-2382 

Louisiana 

Mr.  Ferguson  Brew,  Assistant  Secretary 
and  SPOC  Dept  of  Urban  & 
Community  Affairs,  Office  of  State 
Clearinghouse,  P.O.  Box  94455.  Capitol 
Station,  Baton  Rouge,  Louisiana  70804, 
Tel.  (504)  925-3725 

Maine 

State  Planning  Office,  Atl: 
Intergovernmental  Review  Process/ 
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UM  I 


Hal  Kimball,  State  House  Station  #38, 
Augusta,  Maine  04333.  Tel.  (207)  289- 
3154 

Maryland 

Guy  W.  Hager.  Director,  Maryland  State 
Clearinghouse  for  Intergovernmental 
Assistance,  Department  of  State 
Planning,  301  West  Preston  Street, 
Baltimore,  Maryland  21201-2365,  Tel. 
(301)  225-4490 

Massachusetts 

Executive  Office  of  Communities  and 
Development,  Attn:  Beverly  Boyle,  100 
Cambridge  Street,  Rm..  904,  Boston. 
Massachusetts  02202,  Tel.  (617)  727- 
3253 

Michigan 

Michelyn  Pasteur,  Director,  Local 
Development  Services,  Department  of 
Commerce,  P.O.  Box  30225,  Lansing, 
Michigan  48909,  Tel.  (517)  37»-3530 

Minnesota 

Maurice  D.  Chandler,  Intergovernmental 
Review,  Minnesota  State  Planning 
Agency,  Room  101,  Capitol  Square 
Building,  St.  Paul,  Minnesota  55101. 
Tel.  (612)  296-2571 

Mississippi 

Office  of  Federal  State  Programs, 
Department  of  Planning  and  Policy. 
2000  Waller  Sillers  Bldg.,  500  High 
Street,  lackson,  Mississippi  39202 

For  Information  Contact: 

Mr.  Marian  Baucum,  Department  of 
Planning  and  Policy,  Tel.  (601)  359- 
3150 

Missouri 

Lois  Phol,  Coordinator,  Missouri  Federal 
Assistance  Clearinghouse,  Office  of 
Administration,  Division  of  General 
Services,  P.O.  Box  809.  Room  760 
Truman  Building,  Jefferson  City, 
Missouri  65102.  Tel.  (314)  751-4834 

Montana 

Sue  Heath,  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of  the 
Lieutenant  Governor,  Capitol  Station. 
Helena,  Montana  59620,  Tel.  (406)  444- 
5522 

Nebraska 

None. 

Nevada 

Ms.  Jean  Ford,  Director.  Nevada  Office 
of  Community  Services,  Capitol 
Complex,  Carson  City.  Nevada  89710. 
Tel.  (702)  885-4420 

Not8. — Correspondence  and  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to:  John  Walker, 
Clearinghouse  Coordinator,  Tel.  (702)  885- 
4420 


New  Hampshire 

David  G.  Scott.  Acting  Director,  New 
Hampshire  Office  of  State  Planning, 
2V4  Beacon  Street.  Concord.  New 
Hampshire  03301.  Tel.  (603)  271-2155 

New  Jersey 

Mr.  Barry  Skokowski,  Director,  Division 
of  Local  Government  Services, 
Department  of  Community  Affairs,  CN 
803.  363  West  State  Street.  Trenton. 
New  Jersey  08625-0803.  Tel.  (609)  292- 
6613 

Note. — Correspondence  and  questions 
concerning  this  Slate's  E.0. 12372  process 
should  be  directed  to:  Nelson  S.  Silver,  Stale 
Review  Process,  Division  of  Local 
Government  Services— CN  803,  Trenton,  New 
Jersey  08625-0803,  Tel.  (609)  292-9025 

New  Mexico 

Peter  C.  Pence,  Director,  Department  of 
Finance  and  Administration, 
Management  and  Contracts  Review 
Div..  Clearinghouse  Bureau,  Room  424. 
State  Capitol.  Santa  Fe,  New  Mexico 
87503.  Tel.  (505)  827-3885 

New  York 

Director  of  the  Budget  New  York  State 

Note. — Correspondence  and  questions 
concerning  this  Slate's  E.0. 12372  process 
should  be  directed  to:  New  York  Stale 
Clearinghouse.  Division  of  the  Budget,  State 
Capitol.  Albany.  New  York  12224,  Tel.  (518) 
474-1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director.  State 
Clearinghouse,  Department  of 
Administration,  116  West  Jones  Street. 
Raleigh.  North  Carolina  27611,  Tel. 
(919)  733-4131 

North  Dakota 

Office  of  Intergovernmental  Assistance, 
Office  of  Management  and  Budget, 
14th  Floor,  State  Capitol,  Bismarck, 
North  Dakota  58505.  Tel.  {701)  224- 
2094 

Ohio 

State  Clearinghouse.  Office  of  Budget 
and  Management.  30  East  Broad 
Street.  Columbus.  Ohio  43215 

For  Information  Contact: 

Mr.  Leonard  E.  Roberts.  Deputy  Director, 
Tel.  (614)  466-0699 

Oklahoma 

Don  Strain,  Office  of  Federal  Assistance 
Management,  4545  North  Lincoln 
Blvd.,  Oklahoma  City,  Oklahoma 
73105,  Tel.  (405)  528-8200 

Oregon 

Intergovernmental  Relations  Division. 
State  Clearinghouse.  Attn:  Delores 
Streeter,  Executive  Building.  155 


Cottage  Street,  N.E..  Salem.  Oregon 
97310.  Tel.  (503)  373-1998 

Pennsylvania 

Barbara  J.  Gontz,  Project  Coordinator, 
Pennsylvania  Intergovernmental 
Coimcil.  P.O.  Box  11880,  Harrisburg, 
Pennsylvania  17108.  Tel.  (717)  783- 
3700 

Rhode  Island 

Daniel  W.  Varin.  Chief,  Rhode  Island 
Statewide  Planning  Program,  265 
Melrose  Street,  Providence,  Rhode 
Island  02907,  Tel.  (401)  277-2656 

Note. — Questions  and  correspondence 
concerning  this  Stale's  review  process  should 
be  directed  to:  Mr.  Michael  T.  Marfeo, 
Review  Coordinator 

South  Carolina 

Danny  L  Cromer.  Grant  Services.  Office 
of  the  Governor.  1205  Pendleton 
Street,  Rm.  477.  Columbia.  South 
Carolina  29201.  Tel.  (803)  758-2417 

South  Dakota 

Connie  Tveidt,  State  Clearinghouse 
Coordinator,  State  Government 
Operations,  Second  Floor,  Capitol 
Building,  Pierre,  South  Dakota  57501, 
Tel.  (605)  773-3661 

Tennessee 

Tennessee  State  Planning  Office,  1800 
James  K.  Polk  Building,  505  Deaderick 
Street.  Nashville,  Tennessee  37219. 
Tel.  (615)  741-1676 

Texas 

Bob  McPherson.  State  Planning  Director. 
Office  of  the  Governor.  P.O.  Box 
13561.  Capitol  Station,  Austin.  Texas 
78711 

Note.— Queations  concerning  this  State's 
review  process  should  be  directed  to: 
Intergovernmental  Relations  Division  Tel. 
(512)  463-1778 

Utah 

Dale  Hatch.  Director.  Office  of  Planning 
and  Budget.  State  of  Utah.  116  State 
Capitol  BuUding.  Salt  Uke  City,  Utah 
84114.  Tel  (801)  533-5245 

Vermont 

State  Plaiming  Office.  Attn:  Bemie 
Johnsoa  Pavilion  Office  Building.  109 
State  Street.  Montpelier.  Vermont 
05602.  TeL  (802)  828-3328 

Vii:ginia 

Shawn  McNamara.  Department  of 
Housing  and  Community 
Development.  205  North  4th  Street. 
Richmond,  Virginia  23219.  Tel.  (804) 
786-4474 


Washington 

Washington  Department  of  Community 
Development,  ATTN:  Washington 
Intergovernmental  Review  Process. 
Ninth  and  Columbia  Building. 
Olympia.  Washington  98504-4151.  Tel. 
(206)  588-1240 

West  Virginia 

Mr.  Fred  Cutlip,  Director,  Commimity 
Development  Division,  Governor's 
Office  of  Conmiunity  and  Industrial 
Development  Building  #6,  Rm.  553, 
Charleston,  West  Virginia  25305.  Tel. 
(304)348-4010 

Wisconsin 

Secretary  Doris ).  Hanson.  Wisconsin 
Department  of  Administration.  101 
South  Webster— GEF  2,  P.O.  Box  7864, 
Madison.  Wisconsin  53707-7864,  Tel. 
(608)  286-1741 

Note.— ^Correspondence  and  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to:  Thomas  Krauskopf, 
Federal-Slale  Relations  Coordinator, 
Wisconsin  Department  of  Administration. 
P.O.  Box  7864,  Madison,  Wisconsin  53707- 
7864,  Tel.  (608)  266-8349 

Wyoming 

Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  Office,  Capitol 
Building,  Cheyenne,  Wyoming  82002, 
Tel.  (307)  777-7574 

Virgin  Islands 

Toya  Andrew,  Federal  Program 
Coordinator,  Office  of  the  Governor. 
The  Virgin  Islands  of  the  United 
States,  Charlotte  Amalie,  St.  Thomas 
00801  Tel.  (809)  774-6517 

District  of  Columbia 

Lovetta  Davis,  DC  State  Single  Point  of 
Contact  for  E.0. 12372.  Executive 


Office  of  the  Mayor,  Office  of 
Intergovernmental  Relations,  Rm.  416, 
District  Building.  1350  Pennsylvania 
Avenue.  NW..  Washington.  DC  20004. 
TeL  (202)  727-6265 

Puerto  Rico 

Ms.  Patricia  G.  Custodio,  P.E.,  Chairman, 
Puerto  Rico  Planning  Board,  Minillas 
Government  Center,  P.O.  Box  41119, 
San  Juan.  Puerto  Rico  00940-9985.  Tel. 
(809)  727-4444 

Northern  Mariana  Islands 

Planning  and  Budget  OfHce,  Office  of 
the  Governor,  Saipan.  CM  96950 

American  Samoa 

None. 

Guam 

Guam  State  Clearinghouse,  Office  of  the 
Lieutenant  Governor.  P.O.  Box  2950. 
Agana.  Guam  96910 

Appendix  D — ^Regional  Program 
Directors,  U.S.  Department  of  Health 
and  Human  Services.  Office  of  Human 
Development  Services,  Administration 
for  Children,  Youth  and  Families 

Region  I 

Mr.  Richard  Stirling,  Regional  Program 
Director/ ACYF,  JFK  Building.  Room 
2011,  Boston,  Massachusetts  02203, 
617-223-6450 

Region  II 

Mr.  Dennis  J.  Coughlin.  Regional 
Program  Director/ ACYF.  Federal 
Building,  26  Federal  Plaza,  New  York. 
New  York  10278.  212-264-2974. 

Region  III 

Mr.  Alvin  Pearis,  Regional  Program 
Director/ ACYF.  Box  13716.  3535 


Market  Street,  Philadelphia, 
Pennsylvania  19101,  215-596-0356 

Region  IV 

Mr.  John  Jordan,  Regional  Program 
Director/ ACYF,  101  Marietta  Tower. 
Atlanta,  Georgia  30323,  404-221-2134 

Region  V 

Mr.  German  White,  Regional  Program 
Director/ ACYF,  300  South  Wacker 
Drive,  29th  Floor,  Chicago,  Illinois 
60606,  312-353-6503 

Region  VI 

Mr.  Tommy  Sullivan,  Regional  Program 
Director/ ACYF,  1200  Main  Tower 
Building,  Dallas,  Texas  75202,  214- 
767-2976 

Region  VII 

Mr.  Hilton  Baines,  Regional  Program 
Director/ ACYF,  601  E.  12th  Street 
Kansas  City.  Missouri  64106, 816-374- 
5401 

Region  VIII 

Mr.  David  Chapa,  Regional  Program 
Director/ ACYF,  Federal  Office 
Building,  1961  Stout  Street  Denver, 
Colorado  80294,  303-844-3106 

Region  DC 

Mr.  Roy  Fleischer,  Regional  Program 
Director/ ACYF,  50  United  Nations 
Plaza,  San  Francisco,  California  94102. 
415-558-6153 

Region  X 

Mr.  William  Hayden,  Regional  Program 
Director/ ACYF.  Mail  Stop  813, 1321 
Second  Avenue.  Seattle,  Washington 
98101.206-442-0838 
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FEDERAL  REGISTER  Published  daily   Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register  National  Archives  and 
Records  Administration.  Washington,  DC  20406.  under  the 
Federal  Register  Act  (49  Stat   500.  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations. of  the  Admtnistrutive  Committee  of  the 
Federal  Register  (1  CFR  Ch   I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Feileral  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  flle  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
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check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington,  DC 
20402. 

There  are  no  restnctions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  speciflc  information  may  be  directed 
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ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 


FOR: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  ui«8  the  Federal  Register  and  Code  of 
Federal  Regulations. 


WHO:         The  Office  of  ttie  Federal  Register 

WHAT:       Free  public  briefings  (approximately  2  1/2  liours)  to 
present: 
1    The  regulatory  process,  witli  a  focus  on  the  Feder-<l 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  l>etween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  l>e  no  discussion  of 
specific  agency  regulations. 


SEAITLE,  WA 

WHEN: 

July  22:  at  1:30  pm. 

WHERE: 

North  Auditorium, 

Fourth  Floor,  Federal  Building, 

915  2nd  Avenue.  Seattle.  WA. 

RESERVATIONS: 

Seattle 
Tacoma 
Portland 

Call  the  Portland  Federal  Information 

Center  on  the  following  local  numbers: 

206-442-0570 

206-383-5230 

503-221-2222 
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Proclamation  5511  of  July  3,  1986 

National  Air  Traffic  Control  Day,  1986 


|FR  Doc  86-15460 
Filed  7-»-86;  3:55  pm) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

July  6, 1986,  marks  the  fiftieth  anniversary  of  the  establishment  of  an  airways 
trafHc  control  system  by  the  United  States  Bureau  of 'Air  Commerce.  In  that 
fifty-year  period,  the  Nation's  air  traffic  control  system  has  evolved  from 
reliance  on  relatively  simple,  unsophisticated  equipment  and  procedures  to 
today's  highly  sophisticated  automated  system,  which  safely  and  efficiently 
handles  millions  of  flights  each  year  and  serves  as  a  model  for  the  world 
aviation  community. 

With  the  commitment  and  skill  of  thousands  of  Federal  Aviation  Administra- 
tion employees,  including  air  traffic  controllers,  electronic  technicians,  and 
engineers,  the  national  air  traffic  control  system  offers  a  high  level  of  safety 
and  efficiency  that  has  been  its  proud  hallmark.  Thus,  as  we  celebrate 
National  Air  Traffic  Control  Day,  let  us  remember  with  gratitude  those  who 
have  dedicated  themselves  to  making  the  system  what  it  is  today,  and  let  us 
thank  those  who  are  working  to  make  it  even  better  for  tomorrow. 

The  Congress,  by  Senate  Joint  Resolution  188.  has  designated  July  6, 1986.  as 
"National  Air  Traffic  Control  Day"  and  authorized  and  requested  the  Presi- 
dent to  issue  a  proclamation  in  observance  of  this  event. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  6. 1986.  as  National  Air  Traffic  Control  Day. 
I  call  upon  the  people  of  this  Nation  and  their  Federal.  State,  and  local 
governmental  officials  to  observe  this  day  with  appropriate  ceremonies  and 
activities  to  commemorate  the  fiftieth  anniversary  of  the  establishment  of  the 
United  States  air  traffic  control  system. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  3rd  day  of  July,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  tenth. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
publisfied  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinterxient  of  Documents. 
Prices  of  new  books  are  listed  in  ttie 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFRPart908 

(Valencia  Orange  Reg.  370] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  CaNfomia; 
Umitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMAMV:  Regulation  370  establishes 
the  quantity  of  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  4-10. 
1986.  The  regulation  is  needed  to 
balance  the  supply  of  fresh  Valencia 
oranges  with  market  demand  for  the 
period  specified  due  to  the  marketing 
situation  confronting  the  orange 
industry. 

EFFECmfE  date:  Regulation  370 
(§  908.670)  is  effective  for  the  period  July 
4-10, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L.  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  F&V  AMS, 
USDA,  Washington,  DC  20250, 
telephone:  202/447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Departmental  Regulation  1512^-1  and 
Executive  Order  12291  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (FRA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 


or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
on  their  own  behalf.  Thus,  both  statutes 
have  small  «itity  orientation  and 
compatibility. 

The  regulation  is  issued  under 
Marketing  Order  No.  908,  as  amended  (7 
CFR  Part  908),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California,  llie  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee 
(VOAC)  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  regulation  is  consistent  with  the 
marketing  policy  for  1985-86.  The 
Committee  met  publicly  on  July  1, 
1986,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  tlie 
quantity  of  \Uencia  oranges  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
that  the  marioet  for  Valencia  oranges  is 
light. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Interested 
persons  were  given  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  act, 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
regulation  and  the  effective  date. 

List  of  Subiects  in  7  CFR  Part  9M 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges,  Valencias. 

PART  90t— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Pari  908  continues  to  read: 


Authority:  (Sees.  1-0, 48  StaL  31.  as 

amended;  7  U.S.C.  601-674). 

2.  Section  906.670  is  added  to  read  as 
follows:    ' 

§906.670    Vateneto  Orange  fteguMlon  970. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July  4, 
1986,  through  July  la  1986,  are 
established  as  follows: 

(a)  District  1:  299,000  cartons; 

(b)  District  2:  351.000  cartons: 

(c)  District  3:  Unlimited  cartons. 

Dated:  July  2. 1986. 

Tbooies  K.  daik. 

Acting  Director,  Fruit  and  Vegetable  Division. 

Agricultural  Marketing  Service. 

(FR  Doc.  86-15316  Filed  7-2-86;  4:16  pm] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Regulation  of  Advanced  Nuclear 
Power  Plants;  Statement  of  PoHcy 

AOENCY:  Nuclear  Regulatory 

Commission. 

action:  Final  policy  statement 

summary:  The  Nuclear  Regulatory 
Conunission  intends  to  improve  the 
licensing  environment  for  advanced 
nuclear  power  reactors  to  minimize 
complexity  and  uncertainty  in  the 
regulatory  process.  This  statement  gives 
the  Commission's  policy  regarding  the 
review  of,  and  desired  characteristics 
associated  with,  advanced  reactors. 
This  policy  statement  is  a  revision  of  the 
"Proposed  Policy  for  Regulation  of 
Advanced  Nuclear  Power  Plants"  that 
was  published  for  comment  on  March 
26, 1985  (50  FR  11884). 
EFFECTIVE  DATE:  August  7, 1986. 

FOR  FURTHER  INFORMATNM  CONTACT 

Ken  Herring  and  Dennis  Rathbun.  Office 
of  Policy  Evaluation,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Telephone:  202-634-3295. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Commission's  primary  objectives 
in  issuing  an  advanced  reactor  policy 
statement  are  threefold: 


UM 
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•  First,  to  encourage  the  earliest 
possible  interaction  of  applicant, 
vendors,  and  government  agencies  with 
the  NRC: 

•  Second,  to  provide  all  interested 
parties,  including  the  public,  with  the 
Commission's  views  concerning  the 
desired  characteristics  of  advanced 
reactor  designs;  and 

•  Third,  to  express  the  Commission's 
intent  to  issue  timely  comment  on  the 
implications  of  such  designs  for  safety 
and  the  regulatory  process. 

Such  interaction  and  guidance  early  in 
the  design  process  should  enhance 
stabiHty  and  predictability  in  the 
licensing  and  regulation  of  advanced 
reactors. 

Advanced  reactors  are  considered 
here  to  be  those  reactors  that  are 
significantly  different  from  current 
generation  light  water  reactors  under 
construction  or  in  operation. 

The  Commission  expects  that  these 
designs  will  reflect  the  beneflts  of 
significant  research  and  development 
work,  and  include  the  experience  gained 
in  operating  the  many  power  and 
development  reactors  both  in  the  United 
States  and  throughout  the  world.  The 
Conunission  expects  that  advanced 
reactors  would  provide  more  margin 
prior  to  exceeding  safety  limits  and/or 
utilize  simplified,  inherent,  passive,  or 
other  innovative  means  to  reliably 
accomplish  their  safety  functions.  The 
Commission  expects,  as  a  minimum,  at 
least  the  same  degree  of  protection  of 
tne  public  and  the  environment  that  is 
required  for  current  generation  LWRs. 
For  the  longer  term,  the  Commission 
expects  designs  to  provide  enhanced 
margins  of  safety.  "To  provide  regulatory 
guidance  during  the  development  phase 
of  advanced  reactor  design,  the 
Commission  wishes  to  encourage  the 
earliest  possible  interaction  between  the 
NRC  and  other  government  agencies, 
reactor  designers,  and  potential 
licensees. 

This  advanced  reactor  policy 
statement  sets  forth  the  general 
characteristics  of  advanced  reactor 
design,  which  the  Commission  believes 
advanced  reactors  should  exhibit,  to 
increase  assurance  of  safety,  to  improve 
public  understanding,  and  to  promote 
more  effective  regulation.  As  the  agency 
responsible  for  assuring  the  protection 
of  the  public  from  the  potential  hazards 
of  nuclear  power  plants,  the 
Commission  will  keep  the  public 
informed  of  its  judgment  on  the  safety 
aspects  of  advanced  reactor  designs  as 
such  designs  come  before  the 
Commission. 

A  report  which  discusses  the  revisions 
to  the  Policy  Statement  will  be 
published  sliortly  as  NUREC-XXX 


i. 


'TITLE. "  A  copy  of  NUREG-XXX  will 
be  available  for  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  DC. 

Regulatory  Policy  for  Advanced 
Reactors 

The  Commission  intends  to  improve 
the  licensing  environment  for  advanced 
nuclear  power  reactors  and  to  minimize 
complexity  and  uncertainty  in  the 
regulatory  process.  This  is  a  statement 
of  the  Commission's  policy  regarding  the 
review  of.  and  desired  characteristics 
associated  with,  advanced  reactors. 
This  policy  statement  is  a  revision  of  the 
"Proposed  Policy  for  Regulation  of 
Advanced  Nuclear  Power  Plants"  that 
was  published  for  comment  on  March 
28. 1985  (50  FR  11884). 

The  Commission's  primary  objections 
in  issuing  an  advanced  reactor  policy 
statement  are  threefold: 

•  First,  to  encourage  the  earliest 
possible  interaction  of  applicant, 
vendors,  and  government  agencies,  with 
the  NRC; 

•  Second,  to  provide  all  interested 
parties,  including  the  public,  with  the 
Commission's  views  concerning  the 
desired  characteristics  of  advanced 
reactor  designs:  and 

•  Third,  to  express  the  Commission's 
intent  to  issue  timely  comment  on  the 
implications  of  such  designs  for  safety 
and  the  regulatory  process. 

Such  interaction  and  guidance  early  in 
the  design  process  should  enhance 
stability  and  predictability  in  the 
licensing  and  regulation  of  advanced 
reactors. 

The  Commission  considers  the  term 
"Advanced"  to  apply  to  reactors  that 
are  signiBcantly  different  from  current 
generation  light  water  reactors  (LWRs) 
now  under  construction,  or  in  operation 
and  to  include  reactors  that  provide 
enhanced  margins  of  safety  or  utilize 
simplified  inherent  or  other  innovative 
means  to  accomplish  their  safety 
functions. 

Currently,  certain  high  temperature 
gas-cooled  reactors  (HTGRs).  liquid 
metal  reactors  (LMRs).  and  light-water 
reactors  (LWRs)  of  innovative  design 
are  considered  advanced  designs. 

Legislative  Background 

The  Commission's  policy  with  respect 
to  regulation  of  advanced  reactors  is 
guided  by  the  legislative  background. 
The  Energy  Reorganization  Act  of  1974. 
which  established  the  Nuclear 
Regulatory  Commission,  specifically 
delegated  to  NRC  "licensing  and  related 
regulatory  authority"  for  demonstration 
nuclear  reactors  other  than  those 
already  in  existence  ".  .  .  when 
operated  as  part  of  the  power  generation 


facilities  of  an  electric  utility  system,  or 
when  operating  in  any  other  manner  for 
the  purpose  of  demonstrating  the 
suitability  for  commercial  application  of 
such  a  reactor  .  .  ."  The  Energy 
Research  and  Development 
Administration  (now  the  Department  of 
Energy]  was  charged  with  ".  .  . 
encouraging  and  conducting  research 
and  development,  including 
demonstration  of  commercial  feasibility 
and  practical  applications  of  the 
extraction,  conversion,  storage, 
transmission,  and  utilization  phases 
related  to  the  development  and  use  of 
energy  from  .  .  .  nuclear  .  .  .  sources." 

Under  section  205  of  the  Energy 
Reorganization  Act.  the  NRC  must 
provide  a  "Long-term  plan  for  projects 
for  the  development  of  new  or  improved 
safety  systems  for  nuclear  power 
plants."  The  NRC  is  precluded  from 
designing,  or  doing  research  on, 
complete  new  designs  for  the  purpose  of 
establishing  or  developing  their 
commercial  potential.' 

Previous  Experience 

The  Commission  has  had  experience 
in  the  regulation  of  HTGRs  and  LMRs  as 
well  as  in  the  regulation  of  LWRs.  The 
NRC  has  reviewed  several  applications 
for  HTGR  construction  permits,  and  a 
conceptual  design  for  a  gas-cooled 
breeder  reactor,  and  has  granted  an 
operating  license  to  Peach  Bottom-1  and 
to  Fort  St.  Vrain.  The  NRC  also 
expended  substantial  effort  from  1975  to 
1979  in  reviewing  General  Atomic's 
Standard  high-temperature,  gas-cooled 
nuclear  reactor  steam  supply  system 
(GASSAR).  In  addition,  the  NRC  has 
supported  a  modest  program  of  safety 
research  on  gas-cooled  reactors  every 
year  since  the  agency's  inception. 

The  Commission  has  also  had 
experience  in  the  review  and  licensing 
of  LMRs.  In  the  past  the  FERMI-1  and 
SEFOR  reactors  were  reviewed  and 
licensed.  DOE's  Fast  Flux  Test  Facility 
(FFTF)  was  reviewed  and  approved  but 
not  licensed,  and  a  formal  construction 
permit  licensing  proceeding  was 
conducted  for  the  Clinch  River  Breeder 
Reactor  (CRBR).  The  CRBR  was  subject 
to  the  same  regulatory  process  as  any 
current  commercial  nuclear  power 
project. 

Finally,  the  Commission  notes  that  the 
precedent  for  the  broad  policy  approach 
to  advanced  reactor  regulation,  as 


■  The  general  principal  denning  the  scope  of 
NRC«  reaearch  can  be  described  as  avoiding  a 
conHicI  of  interest— "INRCl  should  never  be  placed 
in  a  position  to  generate,  and  then  have  to  defend. 
Iwsic  design  data  of  its  own"  as  expressed  in  the 
Conference  Report  to  the  Energy  Reorganization  Act 
of  1974. 


proposed  here,  is  firmly  established  in 
the  1979  Nonproliferation  Alternative 
Systems  Assessment  Program  (NASAP), 
wherein  the  NRC  considered  the  safety 
and  licensability  of  a  variety  of 
advanced  reactor  concepts  within  the 
context  of  nonproliferation  objectives. 
The  concepts  considered  and  reported 
on  by  the  NRC  in  the  1979  study  ranged 
from  preliminary  conceptual  designs  to 
variations  of  existing  (LWR)  power 
plants  designs. 

Commission  Policy 

Consistent  with  its  legislative 
mandate,  the  Commission's  policy  with 
respect  to  regulating  nuclear  power 
reactors  is  to  assure  adequate  protection 
of  the  public  health  and  safety  and  the 
environment.  Regarding  advanced 
reactors,  the  Commission  expects,  as  a 
minimum,  at  least  the  same  degree  of 
protection  of  the  public  and  the 
environment  that  is  required  for  current 
generation  LWRs.  Furthermore,  the 
Commission  expects  that  advanced 
reactors  will  provide  enhanced  margins 
of  safety  and/or  utilize  simplified, 
iiiherent,  passive,  or  other  iimovative 
means  to  accomplish  their  safety 
functions.  The  Commission  also  expects 
that  advanced  reactor  designs  will 
comply  with  the  Commission's 
forthcoming  safety  goal  policy 
statement. 

Among  the  attributes  which  could 
assist  in  establishing  the  acceptability 
or  licensability  of  a  proposed  advanced 
reactor  design,  and  which  therefore 
should  be  considered  in  advanced 
designed  are: 

•  Highly  reliable  and  less  complex 
shutdown  and  decay  heat  removal 
systems.  The  use  of  inherent  or  passive 
means  to  accomplish  this  objective  is 
encouraged  (negative  temperature 
coefTicient.  natural  circulation). 

•  Longer  time  constants  and  sufficient 
instrumentation  to  allow  for  more 
diagnosis  and  management  prior  to 
reaching  safety  systems  challenge  and/ 
or  exposure  of  vital  equipment  to 
adverse  conditions. 

•  Simplified  safety  systems  which, 
where  possible,  reduce  required 
operator  actions,  equipment  subjected 
to  severe  environmental  conditions,  and 
components  needed  for  maintaining  safe 
shutdown  conditions.  Such  simplified 
systems  should  facilitate  operator 
comprehension,  reliable  system 
function,  and  more  straight-forward 
engineering  analysis. 

•  Designs  that  minimize  the  potential 
for  severe  accidents  and  their 
consequences  by  providing  sufncient 
inherent  safety,  reliability,  redundancy, 
diversity  and  independence  in  safety 
systems. 


•  Designs  that  provide  reliable 
equipment  in  the  balance  of  plant,  (or 
safety-system  independence  from 
balance  of  plant)  to  reduce  the  number 
of  challenges  to  safety  systems. 

•  Designs  that  provide  easily 
maintainable  equipment  and 
components. 

•  Designs  that  reduce  potential 
radiation  exposures  to  plant  personnel. 

•  Designs  that  incorporate  defense-in- 
depth  philosophy  by  maintaining 
multiple  barriers  against  radiation 
release,  and  by  reducing  the  potential  for 
and  consequences  of  severe  accidents. 

•  Design  features  that  can  be  proven 
by  citation  of  existing  technology  or 
which  can  be  satisfactorily  established 
by  commitment  to  a  suitable  technology 
development  program. 

If  specific  advanced  reactor  designs 
with  some  of  all  of  the  above  of  the 
foregoing  attributes  are  brought  to  the 
NRC  for  comment  and/or  evaluation, 
the  Commission  can  develop 
preliminary  design  safety  evaluation 
and  licensing  criteria  for  their  safety 
related  aspects.  Combination  of  some  or 
all  of  the  above  attributes  may  help 
obtain  early  licensing  approval  with 
minimum  regulatory  burden.  Designs 
with  some  or  all  of  these  attributes  are 
also  likely  to  be  more  readily 
understood  by  the  general  publia 
Indeed,  the  number  and  nature  of  the 
regulatory  requirements  may  depend  on 
the  extent  to  which  an  individual 
advanced  reactor  design  incorporates 
general  attributes  such  as  listed  above. 
However,  until  such  time  as  conceptual 
designs  are  submitted,  the  Commission 
believes  that  regulatory  guidance  must 
be  sufficiently  general  to  avoid  placing 
unnecessary  constraints  on  the 
development  of  new  design  concepts. 

To  provide  for  more  timely  and 
effective  regulation  of  advanced 
reactors,  the  Commission  encourages 
the  earliest  possible  interaction  of 
applicants,  vendors,  other  government 
agencies,  and  the  NRC  to  provide  for 
early  identification  of  regulatory 
requirements  for  advanced  reactors,  and 
to  provide  all  interested  parties, 
including  the  public  with  a  timely, 
independent  assessment  of  the  safety 
characteristics  of  advanced  reactor 
designs.  Such  licensing  interaction  and 
guidance  early  in  the  design  process, 
will  contribute  toward  minimizing 
complexity  and  adding  stability  and 
predictability  in  the  licensing  and 
regulation  of  advanced  reactors. 

While  the  NRC  itself  does  not  develop 
new  designs,  the  Commission  intends  to 
develop  the  capability  for  timely 
assessment  and  response  to  innovative 
and  advanced  designs  that  might  be 
presented  for  NRC  review.  Prior 


experience  has  shown  that  new  reactor 
designs— even  variations  of  established 
designs — may  involve  technical 
problems  that  must  be  solved  in  order  to 
assure  adequate  protection  of  the  public 
health  and  safety.  The  earlier  such 
design  problems  are  identified,  the 
earlier  satisfactory  resolution  can  be 
achieved.  Prospective  applicants  are 
reminded  that,  while  the  NRC  will 
undertake  to  review  and  comment  on 
new  design  concepts,  the  applicants  are 
responsible  for  documentation  and 
research  necessary  to  support  any 
speciBc  license  application.  (NRC 
research  is  conducted  to  provide  the 
technical  bases  for  rulemaking  and 
regulatory  decisions;  to  support 
licensing  and  inspection  activities:  and 
to  increase  NRC's  understanding  of 
phenomena  for  which  analytical 
methods  are  needed  in  regulatory 
activities). 

During  the  initial  phase  of  advanced 
reactor  development  the  Commission 
particularly  encourages  design 
iimovations  which  enhance  safety  and 
reliability  (such  as  those  described 
above)  and  which  generally  depend  on 
technology  which  is  either  proven  or  can 
be  demonstrated  by  a  straight-forward 
technology  development  program.  In  the 
absence  of  a  significant  history  of 
operating  experience  on  an  advanced 
concept  reactor,  plans  for  innovative  use 
of  proven  technology  and /or  new 
technology  development  program  should 
be  presented  to  the  NRC  for  review  as 
early  as  possible,  so  that  the  NRC  can 
assess  how  the  proposed  program  might 
influence  regulatory  requirements.  To 
achieve  these  broad  objectives,  an 
Advanced  Reactors  Group  has  been 
established  in  the  Office  of  Nuclear 
Reactor  Regulation.  This  group  will  be 
the  focal  point  for  NRC  interaction  with 
the  Department  of  Energy,  reactor 
designers  and  potential  applicants,  and 
will  coordinate  the  development  of 
regulatory  criteria  and  guidance  for 
proposed  advanced  reactors.  In 
addition,  the  group  will  maintain 
knowledge  of  advanced  reactor  designs, 
developments  and  operating  experience 
in  other  coimtries,  and  will  provide 
guidance  on  an  NRC-funded  advanced 
reactor  safety  research  program  to 
ensure  that  it  supports,  and  is  consistent 
with,  the  Commission's  advanced 
reactor  policy.  The  Advanced  Reactors 
Group  will  also  provide  guidance 
regarding  the  timing  and  format  of 
submittals  for  review.  The  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  will  play  a  significant  role  in 
reviewing  proposed  advanced  reactor 
design  concepts  and  supporting 
activities. 
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FoMtiMi  R^ardiss  Micjr 
Stalment  QoMtioiis 

Six  questkaw  pertaintaf  to  the 
proposed  policy  for  advanced  reactors 
were  iadadfed  foreaagaenl  in  the 

original  policy  statement  The  public 
response*  to  these  questions  are 
summarized  in  the  "Abatract  of 
Comments"  section.  After  careful 
consideration  of  the  public  comments, 
the  Commission  responae  to  the  issues 
raised  in  each  question  is  as  follows: 

Question  1.  Should  NRC's  regolatory 
approach  be  revised  to  reduce 
dependence  on  prescriptive  regulations 
and.  instead,  establish  kss  prescriptive 
design  objectives,  such  as  perfannance 
standards?  If  so.  in  what  aspects  of 
nuclear  power  plant  design  (For 
Example,  reactor  core  power  density, 
reactor  core  heat  removal,  containment 
and  siting)  might  the  performance 
standards  approach  be  applied  most 
effectively?  How  could  nptementation 
of  these  performance  standards  be 
verified? 

Commission  Response.  Many  of  the 
Commission's  existing  regalations. 
criteria,  and  guidelines  are  of  a  noo- 
prescriptive  nature,  and  the  extent  to 
which  the  Commissioa's  proposed 
safety  goals,  (which  are  also  of  a 
nonprescriptive  natore)  will  t>e  used  in 
the  regulation  of  nuclear  reactors  is 
cwrently  being  evaluated.  In  the  review 
and  regulation  of  advanced  reactors  the 
Commiaaien  intends  to  aake  use  of 
existing  and  future  regulattona  where 
they  are  applicable  to  advanced 
reactors.  Many  such  regulations  are 
expected  to  be  of  a  nonprescriptive 
nature.  The  areas  where  existing 
regulations  and  guidelines  would  be 
used  include:  quality  assurance, 
equipment  qualification,  external 
events,  sabotage,  fire  protectioR, 
radiation  protection,  and  operator 
training  and  qualification.  In  developing 
additional  criteria  and  guidance  to 
address  those  characteristics  which 
differ  from  LWRs  less  prescriptive 
criteria  will  be  considered.  The  use  of 
less  prescriptive  criteria  will  depend 
upon  the  design  in  question  and  the 
ability  to  verify  compUaace  with  the 
criteria.  Advanced  reactor  designers  are 
encouraged  as  part  of  their  design 
submittals  to  propose  sped  Be  review 
criteria  or  novel  regulatory  approaches 
which  NRC  might  apply  to  their  designs. 
Question  Z  Should  the  regalations  for 
advanced  reactors  require  more  inherent 
safety  margin  for  their  design?  if  so. 
should  the  emphasis  be  on  providing 
features  that  permit  more  time  for 
operator  response  of  off-normal 
conditions,  or  should  the  emphasis  be  on 
providing  systems  that  are  capable  of 


functioning  under  conditions  that 
exceed  the  design  basis? 

CommiBsion  Response.  The 
Commission  encourages  the 
incorporation  of  enhanced  margins  of 
safety  in  advanced  designs  and  will 
encourage  the  use  of  designs  that 
accomplish  their  safety  functions  in  as 
reliable  and  simplified  a  fashion  as 
practical.  The  Commission  considers 
inherent  or  passive  safety  systems  to 
have  the  potential  for  high  reliability 
and  encourages  the  consideration  of 
such  means  (in  lieu  of  ai^ve  systems)  in 
advanced  designs. 

To  enoonrage  such  action  ^e 
Commisston,  in  its  review  of  these 
advanced  designs,  will  look  favorably 
on  designs  with  greater  safety  margin 
and/or  highly  reliable  safety  systems. 
Such  desirable  features  can  be  design- 
related  or  can  take  the  form  of  reduced 
administrative  requirements. 

Question  3.  Should  licensing 
regulations  for  advanced  reactors 
mandate  simplified  designs  which 
require  the  fewest  operator  actions,  and 
the  minimum  number  of  components 
needed  for  achieving  emd  maintaining 
safe  shutdown  conditions,  thereby 
facilitating  operator  comprehension  and 
reliable  system  function  for  off-normal 
conditions? 

Commission  Response.  The 
Commission  will  encourage  designs 
which  are  simpler  and  more  reliable  in 
accomplishing  their  safety  functions. 
While  current  generation  nuclear  power 
plants,  in  operation  or  under 
construction  represent  no  undue  risk  to 
either  the  public  or  the  environment  the 
Commission  believes  that  reactors  with 
improved  safety  characteristics  can  and 
will  be  developed.  Such  improved  safety 
characteristics  siqiport  the 
Commission's  Long-range  Goal  of 
minimizing  the  risk  to  the  public  and  the 
environment  through  the  "ALARA" 
approach. 

Question  4.  Should  the  NRC  develop 
general  design  criteria  for  advanced 
reactors  by  modifying  the  existing 
regulations,  which  were  developed  for 
the  current  generation  of  light  water 
reactors,  or  by  developing  a  new  set  of 
general  design  criteria  applicable  to 
specific  concepts  which  are  brought 
before  the  Commission? 

Commission  Response.  In  developing 
licensing  criteria  for  advanced  reactors, 
the  Commission  intends  to  build  upon 
existing  regulations  wherever  practical, 
as  discussed  in  the  response  to  Question 
No.  1.  In  following  this  approach,  it  is 
the  Commission's  intent  to  establish,  for 
each  design  reviewed,  the  licensing 
criteria  that  apply  to  that  design.  As 
stated  in  the  response  to  Question  No.  1. 


these  criteria  will  be  a  combination  of 
applicable  LWR  criteria  and  criteria 
developed  to  address  the  unique 
characteristics  of  that  design.  Reactor 
designers  are  encouraged  to  propose 
specific  criteria  and  novel  regulatory 
approaches  which  might  apply  to  their 
design.        . 

Question  5.  Should  the  NRC  favor 
advanced  reactor  designs  that 
concentrate  the  primary  safety  functions 
in  very  few  large  systems  (rather  than  in 
multiple  subsystems],  thereby 
minimizing  the  need  for  complex  benefit 
and  cost  balancing  in  the  engineering  of 
safe  reactors? 

Commission  Response.  While  the 
NRC  will  not  necessarily  favor  one 
design  approach  over  another  in  regard 
to  the  number  of  safety  systems,  the 
NRC  will  encourage  the  use  of  simplified 
systems  and  systems  of  high  reliability 
for  the  accomplishment  of  safety 
functions. 

Question  6.  What  degree  of  proof 
would  be  sufficient  for  the  NRC  to  find 
that  a  new  design  is  based  on 
technology  which  is  either  proven  or  can 
be  demonstrated  by  a  satisfactory 
technology  development  program?  For 
example,  is  it  necessary  or  advisable  to 
require  a  prototypical  demonstration  of 
an  advanced  reactor  concept  prior  to 
final  licensing  of  a  commercial  facility? 

Commission  Response.  The 
Commission  requires  proof  of 
performance  of  certain  safety-related 
components,  systems  or  structures  prior 
to  issuing  a  license  on  a  design.  For 
LWR's  this  proof  has  traditionally  been 
in  the  form  of  analysis,  testing,  and 
research  development  sufficient  to 
demonstrate  the  performance  of  the  item 
in  question.  Similar  proof  of 
performance  for  certain  components, 
systems  or  structures  for  advanced 
reactors  will  also  be  required.  The 
requisite  proof  will  be  design  dependent 
Therefore,  the  Commission's  specific 
assessment  of  a  safety  technology 
development  program  for  an  advanced 
reactor  design,  or  of  the  possible  need 
for  a  prototypical  demonstration  of  that 
design  can  be  determined  only  by 
review  of  a  specific  design.  However, 
the  Commission  favors  the  use  of 
prototypical  demonstration  facilities  as 
an  acceptable  way  of  resolving  many 
safety  related  issues. 

The  dissenting  views  of  Conunissioner 
Asselstine  and  the  additional  views  of 
Commissioaer  Bemthal  follow. 

For  the  Nuclear  Regulatory  Commmiasion. 


Dated  at  Washington.  DC  this  1st  day  of 
|uly.  1986. 
Samuel  |.  Chilk. 
Secretary  of  The  Commission. 

Dissenting  Views  of  Commissioner  Asselstine 

I  do  not  l>elieve  that  this  advance  reactor 
policy  statement  provides  the  sound 
regulatory  basis  needed  to  support  a  new 
generation  of  nuclear  power  plants  in  this 
country.  This  policy  statement  encourages, 
but  does  not  require,  safety  improvements  in 
advanced  reactor  design,  and  expresses  a 
willingness  on  NRC's  part  to  conduct  safety 
reviews  of  advanced  reactor  design  concepts 
so  that  I4RC  will  be  in  a  position  to  act  on 
any  future  plant  or  design  license  application. 
The  primary  decision  made  in  developing  this 
policy  is  the  commitment  to  maintain  a  small 
advanced  reactor  group  within  the  Agency 
that  would  serve  as  the  focal  point  for 
interaction  with  reactor  design  groups. 
However  it  appears  that  even  this 
commitment  may  l>e  in  jeopardy  given 
current  budgetary  constraints. 

I  believe  that  more  is  needed  to  articulate 
an  effective  regulatory  policy  and  to  ensure  a 
successful  program  for  future  nuclear  power 
plants  in  this  country,  whether  those  plants 
are  of  a  type  similar  to  current  light  water 
reactors  or  whether  they  are  of  more 
fundamentally  different  design.  Such  a  policy 
should  reconsider  the  Commission's 
regulatory  practices  of  the  past  thirty  years. 
Those  past  practices  can  be  characterized  as 
primarily  a  reactive  regulatory  regime  to 
what  the  designers  propose.  It  leaves 
resolution  of  issues  to  what  one  industi^ 
executive  has  called  the  rough,  tough,  surly 
competitive  elements.  Safety  systems  are 
limited  because  of  cost  considerations. 
Containment  capabilities  are  minimized  to 
reduce  costs.'  Core  power  densities  have 
been  driven  to  the  limits  of  materials 
capabilities  and  our  understanding  of  decay 
heat  removal  phenomena.'  And  the  balance 


■  For  example,  to  keep  the  containment  size 
down,  crucial  pumps,  heat  exchangers,  and 
emergency  water  supplies  have  been  located 
outside  the  containment,  which  results  in  flow  path* 
for  highly  contaminated  water  that  effectively 
bypass  the  containment.  In  addition,  containment 
volumes  and  design  pressures  have  been  traded-ofT 
for  pressure  suppression  schemes  that  substantially 
complicate  safety  analyses  and  that  add  additional 
vulnerabilities  to  the  public  health  and  safety. 
Initially  containments  were  intended  to  be  an 
independent  barrier  to  substantial  releases  given  a 
core  meltdown.  Some  of  that  defense-in-depth  was 
given  up  for  the  sake  of  costs,  when  large  power 
reactors  came  on  the  scene  in  the  mid-19e0's  and  it 
became  known  that  the  decay  heat  and  the  core 
meltdcvn  phenomena  could  fail  the  containment. 

'  For  example,  in  the  event  of  a  loss  of  coolant 
accident,  external  water  supplies  must  be  rapidly 
injected  into  the  core  to  keep  it  from  melting.  While 
some  relatively  small-scale  integral  experiments  on 
loss  of  coolant  phenomena  have  been  completed, 
there  are  still  multinational  supported  research 
programs  underway  to  further  examine  thermal 
hydraulic  phenomena  during  accidents.  Furiher,  we 
are  just  beginning  expensive,  integral  effects  tests 
on  thermal  hydraulic  phenomena  associated  with  a 
dass  of  pressurized  water  reactors. 


of  plant  is  designed  to  lower  standards  than 
the  reactor  systems  to  minimize  costs.  These 
competitive  forces  are  what  led  to  the  level  of 
safety  achieved  in  the  current  generation  of 
nuclear  power  plants  and  are  in  pari 
responsible  for  the  poor  performance  of  some 
of  our  plants. 

The  NRC  and  AEC  before  it  have  often 
avoided  developing  stringent  specifications 
or  design  requirements  because  of  a  fear  that 
if  the  Commission  were  to  be  too  specific  in 
its  requirements,  the  emerging  industry  might 
be  slowed  in  its  growth  and  innovation  might 
be  discouraged.  That  argument  might  have 
had  some  validity  in  the  1960's  and  1970*8 
when  the  current  generation  of  reactors  was 
being  designed  without  the  benefit  of 
significant  operating  experience  or  data. 
However,  now  that  we  have  considerable 
worldwide  experience  with  a  large  variety  of 
nuclear  reactor  designs,  I  believe  it  is  time  for 
NRC  to  become  more  proactive  in  what  it  will 
require  of  futher  generations  of  reactors. 

Following  the  TMI-2  accident,  the  notion  of 
a  demarcation  between  the  current 
generation  of  plants  and  a  future  generation 
of  plants  was  raised,  with  the  distinction  that 
the  latter  would  be  designed  based  on  a 
reformulation  of  the  Siting  Criteria  and 
General  Design  Criteria  to  reflect  all  that  had 
been  learned  over  the  years,  including  the 
broader  lessons  of  TMI-2.  Thus,  the  TMI 
Action  Plan  was  developed  with  the  current 
generation  of  plants  in  mind,  leaving  open  the 
question  of  possible  broader  changes  for  a 
future  generation  of  plants.  One  such  broad 
change  could  be  to  go  beyond  the  so-called 
single  failure  criterion  which  experience 
shows  may  not  be  serving  us  well.  The  )une 
9, 1965  accident  at  Davis-Besse  is  a  case  in 
point  where  14  separate  failures  occurred. 

Many  foreign  countries  are  requiring  four 
independent  trains  of  safety  systems  whereas 
NRC  requires  only  two.  When  NRC  reviews 
advanced  designs  such  as  the  one  being 
jointly  developed  by  a  U.S.  vendor  and  a 
foreign  country,  the  NRC  staff  does  not 
require  as  prudent  additional  safety  features 
being  required  by  the  foreign  cotmtry.  Rather, 
Commission  practices  and  procedures  require 
a  co8t-l>enefit  analysis  to  justify  any 
additional  safety  feature.  This  analysis  is 
typically  incomplete  and  often  crude. 
Furthermore,  the  Commission  gives  little 
consideration  to  the  enormous  uncertainties 
in  reactor  risks  in  its  decisionmaking  process. 
This  approach  to  reactor  safety  needs 
improvement. 

There  has  been  insufficient  thought  and 
effort  in  developing  a  map  for  the  future.  The 
Advanced  Reactor  Policy  Statement  provides 
no  guidance  on  what  containment 
capabilities  will  be  required:  on  whether  the 
single  failure  criterion  is  adequate  for  the 
future;  on  acceptable  core  power  densities 
(an  issue  which  has  significant  bearing  on  the 
core  meltdown  risks  to  the  public):  and  on  the 
root  causes  of  the  core  meltdown  risks  that 
might  be  addressed  by  design  improvements 
in  a  future  generation  of  reactors.  Nor  is  there 
guidance  on  what  standards  the  balance  of 
plant  must  meet.  Nothing  is  said  about  the 
fuel  cycle  and  the  process  for  licensing  the 
fuel  cycle  associated  with  some  of  the 
advanced  designs  currently  being  examined. 
For  example,  one  problem  area  presented  by 


some  designs  in  the  proliferation  potential  of 
the  reactor's  fuel  cycle.  This  fuel  cycle  could 
present  the  need  for  the  Commission  to 
reopen  the  aborted  proceeding  on  plulonium 
recycle.  And,  finally  the  Commission  gives 
essentially  no  guidance  on  whether  a 
prototypical  plant  will  be  required  before 
allowing  widespread  use  of  that  design.  This 
policy  statement  encourages  much,  just  like 
the  Commission  encourages  excellence  in 
operations.  However,  the  Commission  too 
often  accepts  far  less.  I  would  have  expected 
that  NRC  would  approach  a  future  generation 
of  nuclear  power  plants  with  an  attitude  of 
correcting  past  weaknesses.  Unfortunately, 
the  Advanced  Reactor  Policy  Statement  does 
not  reflect  that  kind  of  attitude. 

Other  countries  with  extensive  nuclear 
power  programs  appear  to  be  designing, 
constructing,  operating  and  maintaining 
better  nuclear  power  plants  than  those  of  this 
country.  Foreign  countries  are  demanding 
more  safety  and  reliability  in  their  current 
generation  of  plants  than  the  NRC  is 
requiring  of  the  U.S.  plants.  Yet  this 
Advanced  Reactor  Policy  Statement  accepts 
the  next  generation  of  U.S.  power  plants  if 
such  a  design  provides  a  level  of  safety 
equivalent  to  that  achieved  in  the  U.S. 
designs  that  were  completed  over  10  years 
ago.  I  do  not  think  such  a  policy  serves  the 
country  well.  My  concern  is  not  merely  that 
we  should  keep  up  with  others.  Rather,  my 
concern  is  that  the  current  generation  of 
plants  is  still  surprising  us  in  their 
performance.  As  the  Commission  has 
recently  acknowledged  to  the  Congress,  the 
current  generation  of  nuclear  power  plants  in 
this  country  can  best  be  characterized  as  a 
complex  technology  that  is  not  fully  mature. 
There  remain  great  uncertainties  in  the  level 
of  risk  they  pose  to  the  public  In  such 
circumstances.  I  believe  prudent 
decisionmaking  should  come  down  on  the 
side  of  improved  safety,  not  only  for  the 
current  generation  of  plants  but  for  the  next 
generation  as  well. 

If  there  is  to  be  a  future  generation  of 
nuclear  power  plants  and  if  the  nuclear 
option  is  to  be  an  important  element  of  the 
nation's  future  energy  mix,  then  the  NRC,  the 
vendors,  the  utihties.  and  the  Congress  must 
ensure  that  the  next  generation  of  power 
plants  is  substantially  better  than  the  current 
generation.  The  next  generation  of  plants 
should  be  more  reliable,  more  forgiving, 
simpler,  easier  to  construct  easier  to  operate, 
and  easier  to  maintain  than  the  current 
generation.  Any  design  that  does  not 
accomplish  this  is  not  acceptable  in  my  view. 
I  say  this  for  a  straightforward  reason.  We 
cannot  effort  to  will  to  the  future  reactor 
designs  that  have  a  fifty  percent  chance  of  a 
core  meltdown  every  ten  to  twenty  years  in  a 
population  of  100  reactors.  We  should  not 
will  to  the  future  the  great  uncertainties  in 
safety  levels  that  exist  today.  Nor  should  we 
will  to  the  future  consumer  reactor  designs 
that  have  a  50  to  60  percent  capacity  factor. 

We  must  step  back  and  examine  the 
strengths  and  weaknesses  of  past  and  current 
designs  and  the  approaches  taken  in  getting 
where  we  are  today.  Only  then,  in  my  view, 
can  we  intelligently  map  a  course  for  the 
future.  I  am  encouraged  that  there  is  a 
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SQgmeat  within  th«  indusUy  that  ia 
uiMkrtakiaga  faaih  lauk at  th«  oaclear 
technology.  The  forwanMoaking  OMnbera  of 
the  industry  are  attempting  to  teoerata  a  set 
of  requifements  that,  from  tte  siBBdpsiiit  of 
the  utiiitfes.  must  be  met  before  utilitiaa  wiH 
consider  placing  new  orders.  I  find  it 
disappointing  thai  ttie  NRC  is  onwfl&ng  la 
generate  a  set  of  safiety  reqnireasenta  far  the 
next  generation  of  power  plants. 

AdrfiiamI  Viaw  of  Camrii 

rP»tiqr 


Lees  tftas  wee  years  agau  u 
began  to  cuiisiifci  sertovsfjr  va  respaflaniffny 
(and  vie  mandate  or  Cofi^reaa)  to  baoame 
more  dee  ply  invohfed  witfi  ewly  revww  and 
comment  on  new  and  advanced  reactor 
design  concepts.  Such  early  daaiga  review 
has  long  been  a  commonplace  wilfaiB  the 
Federal  Aviatioti  Adiiiiiaatrafiou.  far 
example,  where  Nraely  VAA  review  and 
comraent  on  new  airframe  design  proposals  is 
longstanding  tradilian. 

The  Conwnisaiaa  has  ainoe  nndergone 
considerable  progressive  evohittow  in  Ms 
Ihinkiiig  an  this  sobfect,  and  in  Ma  docnment 
the  CbwMwiaaiao.  far  the  first  tinw.  has  gone 
on  record  as  sapporting  such  timely, 
aniicipatary  safety  review  afaew  design 
concepto.  In  addttian.  the  Cammisiiia  has 
plaialy  stated  ito  expectatian  tfwt  aext- 
genetstioa  reactors  wiH  exMiil  enhaaced 
and  simplified  safety  charaotorialics,  and  has 
set  down  bioad  and  diverse  gaideKnes  for 
how  it  believes  sudi  characteriatics  aiight  be 
achieved. 

There  is  litde  daabt  that  this  policy 
gtateiaeul  as  it  stawfa  fails  to  caafariB  in 
some  respect  with  each  C^oaiBiaHaaer's  ideal 
of  what  sach  a  stofteaient  shoold  be.  But  I  find 
the  stateaMot  to  be  a  maior  step  forward:  it 
commits  the  Coniauaston  to  exadiy  the  kind 
of  "proactive"  planning  that  CanMaissioner 
Asselatinc  stiU  satis  to  fiad  abaent 

Many  of  the  specific  obfediaas  lafaed  by 
my  colleague  are  pazzUng.  Hia  sweiiplag 
statement  that  "containment  capabilities  are 
minimized  to  reduce  costs"  and  "core  power 
densities  have  been  driven  to  the  limits  of 
materials  capabilities  and  our  anderstanding 
of  decay  heat  rcBoval  phenoowna"  are 
scientifically  insupportable  and  tooansislent 
with  the  facts  as  geaecally  undetatood.  The 
fact  is  that  containment  capabilities  were  in 
general  designed  to  cope  with  well-known 
accident  scenarios,  and  core  power  limits 
were  conservatively  derived. 

Nor  should  the  Commission  insist  on 
"specific  requireaeots"  for  advanced  reactor 
designs — indeed,  such  insistence  would  go 
far  beyond  our  mandate  (and  our  capability). 
Such  specificity  was  never  the  intent  of  this 
policy  statement.  Detailed  specification  of 
systems  such  as  containment  for  example, 
was  never  contemplated  as  an  obiective  of 
the  "advanced  reactor"  policy:  indeed,  one 
can  imagine  advanced  reactor  designs  that 
might  demand  less  containment  capability 
than  current  generation  LWR  plants. 

In  sum.  it  was  never  intended  that  this 
statement  promulgate  "a  set  of  safety 
requirements".  As  the  statement  notes,  broad 
safety  requirements  are  to  be  addressed  in 
the  Commission's  forthcomiag  Safety  Coal 
Policy  Statement  (to  the  extent  (hey  are  not 


already  addressed  in  the  Severe  Accident 
Policy  Slatoment  and  elsewhere). 
AirthenMBB.  *•  CasMiissioa's  response  to 
Quastioa  •  aakes  dear  its  eacourageoMnl  of 
plant  designs  firmly  grounded  in  prototypical 
plants— ^t  at  Commissioner  AsJRlattae 
desires. 

Nor  daaa  this  policy  "accept  the  next 
genacatton  (rf  U.S.  power  planto  if  (they) 
piavide  a  level  of  aalety  equivalent  to  that 
achievod  in  the  VS.  designs  that  were 
complatad  10  years  ago."  There  is  necessarily 
room  far  interpretation  in  the  CooMaiaaiaa's 
pronaaaoaaMat.  but  whether  or  not  the 
Conuriaatoa  aqN  aaer  issae  far  be  aakad  to 
isaa^  aaar  coaafeuclton  peitaits  repUcaliag 
"current  piaiisliaa  pfaats,  plants  whose 
designs  ware  larfaty  froaen  more  than  10 
years  aga"  is  not  the  question.  It  is  anip^ 
clear  faoa  tUs  poMcy  atatoment  that  the 
Caatadaafaa  eayaoto  AatorfnancM/ 
(eaipheab  addadf  nactara  wiU  provide 
enhanced  margjas  af  safety  .  .  .",  and  the 
nmtmtmim^nn  has  broadly  defined  "advanced" 
to  include  reactors  that  lie  beyond  current 
generation  designs. 

Ftoally.  Coaswiaaioaer  Asselstine's 
commeat  that  te  "next  geaeratioB  of  pfaats 
should  be  more  reliabfa,  more  fargiviag, 
siaipieL  easier  to  oonatmct  easier  to  operate, 
and  aaaier  to  maintoin  thaa  the  current 
generatton"  is  a  aice  b)i  111818  «f-lh»  broad 
guidellaaa  cfaarly  set  for*  la  Ikis  policy 
stateasent  I  an  pleased  that  be  concais  to  the 
desirability  of  those  traits. 

(PR  Doc.  88-15325  Filed  7-7-66;  a-45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AtliiibiisbaUofi 

14  CFR  Part  39 

(Dockat  Mo.  8S-CE-1S-A0:  Amdt  39-5350] 

AirwortMnesa  Directives!  Aerostaf 
(Raven)  Modela  S-40A.  S-50A.  S-55A. 
S-60A.  8-88A,  8-77A.  RX-t.  RX-7.  and 
W100LB  Hot  Air  Balloons 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMSMNV:  This  amendment  adopts  a 
new  AirwortkinesB  Directive  [AD),  AD 
86-10-11,  applicable  to  Aerostar  (Raven) 
Models  S-40A,  S-50A,  S-55A,  S-eOA,  S- 
66A.  S-77A.  RX-6.  RX-7.  and  WlOQLB 
balloons  and  codifies  the  corresponding 
priority  letter  AD  issued  May  21, 1986, 
into  the  Federal  Register.  This  AD 
requires  a  one-time  check  to  detect  and 
remove  from  service  certain  defective 
ftiel  hose  assemblies. 
DATEft  Effective  Date:  July  10, 1986,  to 
all  persons  except  those  to  whom  it  has 
already  been  made  effective  by  priority 
letter  AD  from  the  FAA  issued  May  21. 
1986. 


Compliaace:  As  prescribed  m  the 
body  of  the  AD. 

ADOflEtSca:  Aerostar  Service  Bulletin 
No.  120,  luidated.  applicable  to  this  AD 
may  be  obtained  from  Aerostar 
International,  Inc..  1812  "E"  Avenue, 
Sioox  Falls,  South  Dakota  57104.  A  copy 
of  the  information  is  also  contained  in 
the  Rules  Dodcet.  Office  of  the  Regional 
Counsel,  Room  1558,  801  East  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTNCR  INFOWMATIOM  CONTACT: 

Ml.  Ty  Krohcki.  Chicago  Aircraft 
Certification  Office.  FAA.  ACE-MOC. 
2300  East  Devon  Avenue.  Des  IMaines. 
Illinois  60018;  Telphone  (312)  694-7032. 

auppUMBlTAflT  wrDRMATlOW:  This  AD 
is  necessary  because  a  manufacturing 
process  deficieiu^  has  been  identified 
which  has  resulted  in  the  installation  of 
certain  fuel  supply  hose  assemblies  in 
Aerostar  (Raven)  hot  air  balloons  which 
are  prone  to  splitting  and  subsequent 
fuel  leakage.  In  the  latter  half  of  1984. 
the  manufacturer  who  supplies  the  hose 
to  Aerostar  e}q>erienced  formulation  or 
process  proUems  in  the  manufacture  of 
the  multi-layered  (rubber,  braided  cbth, 
and  braided  stainless  steel)  hose.  The 
FAA  has  received  reports  which 
indicate  that  the  inner-layered  rubber 
hose  is  subject  to  "rapid  aging"  resulting 
in  longitudinal  spUtti^  These  hoses 
carry  propane  ^iapaA  mder  pressiu-e  and 
this  longitudinal  splitting  will  result  in  a 
fuel  leak  which  could  result  in 
uncontained  fire  in  the  balloon  basket. 
Therefore,  this  AD  is  being  issued  to 
require  a  one-time  check  to  detect  and 
remove  from  service  these  defective 
hose  assemblies.  These  hoses  may  have 
been  installed  as  original  equipment  in 
new  production  balloons  produced  by 
Aerostar  (Raven)  between  )uly  1, 1984, 
and  May  12, 1986.  or  as  replacement 
hoses  for  balloons  with  eariier 
production  dates.  Aerostar  Service 
Bulletin  No.  120  is  referenced  in  a  note 
added  to  the  codified  release  of  the  AD 
for  clarification.  The  service  bulletin 
was  not  called  out  in  the  priority  letter 
AD  because  it  was  not  available  at  that 
time. 

Paragraph  (b)  of  the  AD  was  revised 
to  clarify  our  intention  that  only  hose 
assemblies  which  contained  the  "FC321- 
06"  markings  (but  were  missing  the  date 
of  manufacture  code)  needed  to  be 
replaced,  besides  the  hose  assemblies 
which  met  the  marking  criteria  of 
paragraph  (a).  Until  October  of  1979, 
Aerostar  (Raven)  bad  used  a  hose  type 
with  different  markings  or  no  markings 
at  ail  in  the  manufacture  of  their  ballons. 
The  AD  does  not  require  replacement  of 
the  older  hose.  Words  were  also  added 
to  this  paragraph  specifically  requiring 


that  aa  appropriate  entry  be  made  in  the 
aircraft  maintenance  records  before 
returning  the  ballon  to  service  after 
replacing  hose  assemblies  to  parallel  the 
maintenance  record  action  required  by 
paragraph  (c)  if  no  hose  assembly 
replacement  is  required. 

In  addition,  subsequent  to  tfie  release 
of  the  priority  letter  AD,  the  FAA 
determined  that  the  interest  of  die 
public  would  best  be  served  if  the  AD 
actions  were  treated  as  preventive 
maintenance  suitable  for 
accompKshment  by  persons  holding  an 
appropriate  pilot  certificate  in 
accordanix  with  {  43.3(g)  of  Part  43  of 
the  FAR.  Since  the  entire  fuel  hose/ 
manifold  can  be  removed  as  a  unit,  the 
hose  assembly  replacement  operation 
(and  inherent  chedc)  fall  under  the  FAR 
Part  43  Appendix  A  preventive 
maintenance  category  of  "replacing 
prefabricated  fuel  lines."  Accordingly, 
the  action  specified  in  paragraph  (a) 
was  changed  from  "visually  inspect"  to 
"visually  check"  to  denote  the  simplicity 
of  the  operation  to  be  consistent  with 
pilot  accomplishment.  Specifically,  the 
intention  of  the  FAA  is  that  this  check 
may  be  accomplishment  by  a  person 
holding  at  least  a  private  pilot  certificate 
with  a  free  balloon  rating.  The  hose 
assembly  removal  and  replacement 
specified  in  paragraph  (b)  of  this  AD,  if 
required,  may  also  be  accomplished  by 
a  person  holding  at  least  private  pilot 
certificate  with  a  free  balloon  rating  if 
accomplished  in  the  manner  described 
in  Aerostar  Service  Bulletin  No.  120 
which  qualifies  as  preventive 
maintenance. 

The  FAA  determined  that  this  is  an 
unsafe  condition  that  may  exist  in  other 
balloons  of  the  same  type  design, 
thereby  necessitating  the  AD.  It  was 
also  determined  that  an  emergency 
condition  existed,  that  immediate 
corresponding  action  was  required  and 
that  notice  and  public  procediu«  thereon 
was  impractical  and  contrary  to  the 
public  interest.  Accordingly,  the  FAA 
notified  all  known  registered  owners  of 
the  affected  balloons  by  priority  letter 
AD  issued  May  21. 1986.  The  AD 
became  effective  immediately  to  these 
individuals  upon  receipt  of  that  letter 
and  is  identified  as  AD  86-10-11.  Since 
the  imsafe  condition  describved  therein 
may  still  exist  on  other  Aerostar  (Raven) 
Models  S-40A.  S-50A,  S-55A,  S-60A,  S- 
66A,  S-77A.  RX-6,  RX-7  and  WIOOLB 
hot  air  balloons,  the  AD  is  being 
published  in  the  Federal  Register  as  an 
amendment  to  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  39)  to 
make  it  effective  to  all  persons  who  did 
not  receive  the  priority  letter 
notification.  Because  a  situation  still 


exists  that  requires  the  inunediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  imder  section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  widi 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Pocediu^s 
(44  FR 11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  at  the  location  under  the  caption 
"ADDRESSES." 

List  of  SubiecU  io  14  CFR  Part  39 

Air  transportation,  Aviation  safety. 
Aircraft,  Safety. 

Adoptioa  of  the  AnMudment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  \  39.13  of  Part  39  of  the 
FAR  as  follows: 


assemblies  of  the  same  part  number  and  a 
date  oi  manufacture  code  other  than  "SQM" 
and  4Q84".  Make  the  appropriate  entry  in  the 
aircraft  maintenance  records  before  returning 
the  balloon  to  service. 

(c)  If  the  balloon  does  not  contain  any  hose 
assemblies  meeting  the  marking  criteria 
specified  in  parsgraph  (a)  or  (b)  of  this  AD, 
return  the  baUoon  to  service  after  the 
appropriate  entry  is  made  in  the  sircraft 
maintenances. 

Note. — For  further  guidance  with  regard  to 
the  hose  check  and  possible  replacement 
required  by  this  AD.  refer  to  Aerostar  Service 
Bulletin  Na  120.  undated. 

(d)  An  alternate  method  of  compliance 
which  provides  an  equivalent  level  of  safety 
may  be  used  if  approved  by  the  Manager. 
Chicago  Aircraft  Certification  Office,  FAA. 
2300  East  Devon  Avenue.  Des  Plaines.  lUinois 
60018. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  Aerostar 
International.  Inc..  1812  "E"  Avenue.  Sioux 
Falls,  South  Dakota  57104,  or  Office  of  the 
Regional  Counsel.  Room  1558.  FAA.  601  East 
12th  Street,  Kansas  City.  Missouri  64106. 

This  amendment  becomes  effective  on 
July  10. 1986,  to  all  persons  except  those 
to  whom  it  was  made  immediately 
effective  by  priority  letter  AD  issued 
May  21, 1986.  and  is  identified  as  AO 
86-10-11. 

issued  in  Kansas  City.  Missouri,  on  June  25. 
1986. 

Edwin  S.  Harris, 
Director,  Central  Region. 
(FR  Doc.  86-15233  Filed  7-7-86:  8:45  am] 

■RJJNQ  COOC  4Sie-1S-M 


PART  3»-(  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
40  U.S.C  106(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983):  14  C.F.R.  11.80. 

$39.13   (Amended] 

2.  By  adding  the  following  new  AD: 

Aeroator  (Rawei^:  Applies  to  Models  S-40A. 
S-SOA,  S55A.  S-eOA.  S-86A,  S-77A.  RX- 
6.  RX-7  and  WIOOLB  (all  serial  oombers) 
Hot  Air  Balloons  certificated  in  any 
category. 
Compliance:  Required  before  furdier  flight, 
unless  already  accomplished.  To  preclude 
propane  fuel  leakage  whidi  could  result  in  an 
uncontained  fire  in  the  baUoon  basket 
accomplish  the  following 

(a)  Visually  check  all  of  the  fuel  supply 
hose  assemblies  in  the  balloon  to  determine  if 
any  are  identified  by  the  part  number  code 
"FC321-06'  followed  by  the  date  of 
manufacture  code  ■'3Q84"or  "4Q84." 

(b)  Prior  to  further  use.  remove  all  hose 
assemblies  with  markings  as  specified  in 
paragraph  (a)  of  this  AD.  or  which  contain 
the  "PC3Z1-06"  part  number  code  but  no  date 
of  manufacture  code  and  replace  with 


14  CFR  Parts  71  and  73 

(Alrvace  Docket  No.  86-AAL-2] 

SubdIvWon  of  Restrfcted  Area 
Complex  R-2202  Big  Delta.  AK 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  action  subdivides 
Restricted  Area  Complex  R-2202  Big 
Deha,  AK,  into  three  subdivisions 
instead  of  the  current  seven 
subdivisions.  This  action  is  taken  to 
provide  for  more  efficient  management 
of  the  airspace.  The  subdivision  will 
allow  for  greater  fiexibility  by  both 
military  and  civiUan  users  of  the 
airspace.  This  action  is  made  at  the 
request  of  the  Department  of  the  Army 
and  will  not  require  any  additional 
airspace  as  it  is  strictly  a  subdivision  of 
existing  restricted  areas. 

EFFCcnvc  date:  OOOl  UTC,  August  28. 
1986. 


UM 
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KM  fUfrmER  INFORMATION  CONTACT: 
Ronald  C.  Montague.  Airspace  and 
Aeronautical  Information  Requirements 
Branch  {ATO-2A0),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591:  telephone:  (202) 
426-3128. 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations 
divide  Restricted  Area  R-2202  into  three 
subdivisions  instead  of  the  current 
seven  subdivisions.  At  the  request  of  the 
Department  of  the  Army.  Restricted 
Areas  R-2202A.  B  and  C  are  altered  and 
amendments  are  made  in  order  to  allow 
for  greater  flexibility  by  both  military 
and  civilian  users  of  the  airspace  and 
airways.  The  Continental  Control  Area 
is  amended  to  include  R-2202C  and 
revoke  R-2202G.  Restricted  Areas  R- 
2202A.  B  and  C  are  revised  and  R- 
2202D,  E.  F  and  G  are  revoked.  These 
amendments  involve  the  subdivision  of 
existing  restricted  areas  and  do  not 
require  additional  restricted  airspace. 
Therefore  I  find  that  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary  because  these  actions  are 
minor  technical  amendments  in  which 
the  public  would  not  be  particularly 
interested.  Sections  71.151  and  73.22  of 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Farts  71  and 

73 

Aviation  safety,  Continental  control 
area.  Restricted  areas. 

Adoption  of  tlie  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Parts  71  and  73  of  the 


Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  73)  are  amended,  as 
follows: 

PART  71~{  AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  11.80. 

§71.161    lAmMMtod) 

2.  Section  71.151  is  amended  as 
follows: 

R-2202G  Big  DelU.  AK  |Reinoved| 

R-220eC  Big  Delta.  AK  |New| 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510. 
1522:  Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12. 1983):  14 

CFR  ii.eo. 

§73.22    (Amended] 
4.  Section  73.22  is  amended  as  follows: 

R-2202A  Big  Delta.  AK  (Revised] 

Boundaries.  Beginning  at  lat.  84'03'35"N., 
long.  146'10'50  •  W.;  to  lat.  63'56'17"  N..  long. 
145*49'30"  W.:  to  lat.  63°54'20"  N..  long. 
145*50'20"  W.:  to  lat.  63°50'30'  N.,  long. 
145*50'00"  W.:  to  lat.  63*43'00"  N.,  long. 
145*5401"  W.:  to  lat.  83"42'15"  N..  long. 
146*13'28"  W.;  to  lat.  83*4400"  N.,  long. 
146*30'00"  W.:  to  lat.  63*4524"  N.,  long. 
146*11'30"  W.:  thence  to  the  point  of 
beginning. 

Designated  altitudes.  Surface  to  but  not 
including  10,000  feet  MSL 

Time  of  designation.  0700  to  1800  Monday- 
Friday:  other  times  by  NOT  AM. 

Controlling  agency.  FAA.  Anchorage 
ARTCC. 

Using  agency.  U.S.  Army  Cold  Regions  Test 
Center,  Fort  Greely,  AK. 

R-2202B  Big  Delta.  AK  [Revised] 

Boundaries.  Beginning  at  lat.  64*14'45"  N., 
long.  146*43'15"  W.:  to  lat.  64*03'35"  N.,  long. 
146*10'50"  W.;  to  lat.  63*45'24  '  N.,  long. 
146*11'30"  W.;  to  lat.  63*44  00"  N.,  long. 
146*30'00"  W.;  to  lat.  63*50'50"  N..  long. 
146*47'30"  W.:  thence  along  the  east  bank  of 
the  East  Fork  and  Utile  Delta  Rivers  to  the 
point  of  lieginning. 

Designated  altitudes.  Surface  to  but  not 
including  10.000  feet  MSL 

Time  of  designation.  0700-1800  Monday- 
Friday:  other  times  by  NOT  AM. 

Controlling  agency.  FAA  Anchorage 
ARTCC. 

Using  Agency.  U.S.  Army  Cold  Regions 
Test  Center.  Fort  Greely.  AK. 

R-2202C  Big  Delta.  AK  (Revised] 

Boundaries.  Beginning  at  lat.  64*14'45"  N., 
long.  146*43'15"  W.;  to  lat.  64*03'35"  N.,  long. 
146'10'50"  W.:  to  lat.  63*5617"  N..  long. 
145'4g'30 '  W.:  to  lat.  63'54'20"  N..  long. 


145*50'20"  W.:  to  lat.  83*50'30"  N.,  long. 
145*5000"  W.;  to  lat.  83*43'00"  N..  long. 
145*5401"  W.:  to  lat.  63*4215"  N..  long. 
146"13'28  •  W.:  to  lat.  63*4400"  N.,  long. 
146'3000'  W.:  to  lat.  63*50'50"  N..  long. 
146"47'30"  W.:  thence  along  the  east  bank  of 
the  East  Fork  and  Little  Delta  Rivers  to  the 
point  of  beginning. 

Designated  altitudes.  10.000  feet  MSL  to 
unlimited. 

Time  of  designation.  Intermittent  by 
NOTAM. 

Controlling  agency.  FAA.  Anchorage 
ARTCC. 

Using  agency.  U.S.  Army  Cold  Regions  Test 
Center.  Fort  Greely.  AK. 

R-220ZD  Big  Delta.  AK  IRemoved) 

R-2202E  Big  DelU.  AK  (Removed) 

R-2202F  Big  Delta.  AK  (Removed] 

R-2202G  Big  DelU.  AK  (Removed] 

Issued  in  Washington,  D.C,  on  June  27. 
1986. 

Daniel ).  Peterson, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  86-15234  Filed  7-7-88:  8:45  am] 
BNXINa  COOf  4S10-1S-M 


14  CFR  Part  97 

(Docket  No.  25027;  Amdt  No.  1324) 

Standard  Instrumant  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
dates:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register  of 
December  31, 1980,  and  reapproved  as  of 
January  1. 1982. 

AOORESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 


For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  DC.  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase— 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  DC.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  VS. 
Government  Printing  Office, 
Washington,  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFS-230),  Air 
Transportation  Division,  Office  of  Flight 
Standards.  Federal  Aviation 
Administration.  800  Independents 
Avenue,  SW.,  Washington.  D.C  20501; 
telephone  428-8277. 
SUPPI^MENTARY  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  i  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4. 
and  8260-5.  Materials  incorporated  t>y 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  (^  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SlAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 


affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Fbght 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  diarts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
.  effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  tedmical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  smaH  entities  trader  die 
criteria  of  the  Regulatory  Rexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97    . 

Approaches.  Standards  Instnunent, 
Incorporation  by  reference. 


Issoed  in  WbsMiqitDn.  D.C  on  Jane  27. 
1986. 
)ofan8.Kem. 

Director  of  Flight  Standards. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

PART  97-(  AMENDED] 

1.  The  authodty  citation  for  Part  97 
contfiiues  to  read  as  follows: 

Audiarity:  48  LLSIl  134&  \3bHm\.  U2X.  and 
1510;  40  U.S.C  10e(g)  (revised.  P«rf».  L  97-449. 
(anuaiy  U.  19«;«Bdl4  CPR  11.4fl(bM2)). 

§§  97  JO,  97J2S,  97.27, 97^  97  J1, 97  J3, 
and  97,99   [Amandedl 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR,  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG.  LOC/DME. 
LDA.  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDa  NDB/I»1E;  S  97.29  ILS, 
ILS/DME.  ISMLS.  MLS,  MLS/DMK 
MLS/RNAV:  §  97.31  RADAR  SIAPs: 
§  97.33  RNAV  SLAPs;  and  S  97.35 
COPTER  SLAPs,  identified  as  follows: 

Effective  August  28. 1986 

Fresna  CA— Fresno  Air  TermaaL  VOR  or 

TACAN  RWY  llU  Amdt.  8 
Fresno,  CA— Fresno  Air  TeminaL  LOC  BC 

RWY  IIU  Amdt  8 
Fresno,  CA— Fresno  Air  Terminal  NDB  RWY 

29R.  Amdt  21 
Fresno,  CA— Fresno  Air  Tenninal  ttS  RWY 

29R.  Amdt.  28 
Fresno.  CA— Fresno  Chandler  Downtown, 

VOR/DME-C.  Amdt.  1 
Madera,  CA-^4adera  Muni.  VOR  RWY  sa 

Amdt.  4 
Oxnard,  CA— Oxnard,  VOR  RWY  7.  Amdt.  It 
San  Luis  Obispo.  CA— San  Luis  Obispo 

County,  VOR-A  Amdt.  5 
Santa  Barbara.  CA— Santa  Barbara  Muni, 

VOR  RWY  25,  Amdt.  4 
Santa  Maria.  CA— Santa  Maria  Public  VOR 

RWY  12,  Amdt.  12 
SanU  Maria,  CA— Santa  Maria  Public,  LOC/ 

DME  BC-A,  Amdt.  9 
Santa  Ynex.  CA— Santa  Ynez.  VOR-E  Amdt 

6 
Quincy,  IL— Quincy  Muni  Baldwin  Field. 

VOR  RWY  4.  Amdt.  10 
Qeincy.  IL— Quincy  Muni  Baldwin  FieW. 

VOR/DME  RWY  22.  Amdt.  6 
Quincy.  IL— Quincy  Muni  Baldwin  Field. 

LOC/DME  BC  RWY  22,  Amdt.  5 
Quincy,  IL— Quincy  Muni  Batdwin  Field, 

NDB  RWY  4,  Amdt.  15 
Qnncy,  IL— Quincy  Mimi  Baldwin  Field.  ILS 

RWY  4,  Amdt.  15 
Uhyette.  IN— Purdue  University.  VOR-A. 

Amdt.  22 
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Ufayette,  IN— Purdue  University.  NDB  RWY 

10.  Amdt.  10 
Lafayette.  IN— Purdue  University.  ILS  RWY 

10.  Amdt.  8 
Lafayette.  IN— Purdue  University.  RNAV 

RWY  28.  Amdt.  2 
Hutchinson,  KS— Hutchinson  Muni.  LOG  BC 

RWY  31.  Amdt.  12 
Hutchinson.  KS— Hutchinson  Muni.  ILS  RWY 

13.  AmdI.  14 
Saginaw.  Ml— Tri  City,  ILS  RWY  23,  Amdt.  3 
lefferson  City.  MO— Jefferson  City  Meml. 

LOC  RWY  30.  Amdt.  4 
Hastings.  NE— Hastings  Muni.  VOR  RWY  14, 

Amdt.  14 
Batavia.  OH— Clermont  County.  NDB-A. 

Amdt.  5 
Cincinnati,  OH — Cincinnati  Muni  Airport 

Lunken  Field.  LOC  BC  RWY  2R.  Amdt.  6 
Cincinnati.  OH — Cincinnati  Muni  Airport 

Lunken  Field.  NDB  RWY  20U  AmdI.  10 
Cincinnati,  OH — Cincinnati  Muni  Airport 

Lunken  Field,  NDB  RWY  24.  Amdt.  5 
Cincinnati,  OH— Cincinnati  Muni  Airport 

Lunken  Field.  ILS  RWY  20L.  Amdt.  13 
Coshocton,  OH — Richard  Downing,  VOR-A, 

Amdt.  7 
Coshocton,  OH— Richard  Downing.  RN.W 

RWY  22,  Amdt.  1 
Lancaster.  OH— Fairfield  County— SDF  RWY 

28,  Amdt.  3 
Lancaster.  OH— Fairfield  County— NDB  RWY 

28,  Amdt.  4 
Marion,  OH— Marion  Muni.  VOR  RWY  24, 

Amdt.  4 
Marion,  OH— Marion  Muni,  NDB  RWY  12, 

Amdt.  2 
Pasco.  WA— Tri-Cities,  VOR  RWY  30,  Amdt. 

6.  CANCELLED 
Sturgeon  Bay,  WI — Door  County  Cherryland, 

SDFRWY1,  Amdt.  3 
Sturgeon  Bay,  WI— Door  County  Cherryland, 

NDB  RWY  1.  Amdt.  7 
Wisconsin  Rapids,  WI — Alexander  Field 

South  Wood  County,  VOR/DME-A.  Amdt. 

7 
Wisconsin  Rapids,  WI— Alexander  Field 

South  Wood  County,  SDF  RWY  2.  Amdt.  2 
Wisconsin  Rapids.  WI — Alexander  Field 

South  Wood  County,  NDB  RWY  2,  Amdt.  3 
Wisconsin  Rapids,  WI — Alexander  Field 

South  Wood  County,  NDB  RWY  29,  Amdt. 

e. 

Effective  July  31. 1986 

Selma,  Al^^iraig  Field.  NDB  RWY  32.  Amdt. 

2 
Fort  Lauderdale,  FL — Ft  Lauderdale- 

Hollywood  IntI,  VOR  RWY  9L  Amdt.  17. 

CANCELLED 
Fort  Lauderdale,  FL— Ft  Lauderdale- 

Hollywood  IntI,  VOR  RWY  13.  Amdt.  14. 

CANCELLED 
Marco  Island,  FL— Marco  Island,  NDB  RWY 

35,  Amdt.  3 
Park  Rapids,  MN— Park  Rapids  Muni,  VOR 

RWY  31,  Amdt.  10 
Oxford.  MS-University-Oxford,  NDB  RWY 

9,  Amdt.  1 
Albion,  NY— Pine  Hill.  VOR/DME-A,  Amdt. 

2 
Brockport,  NY— Ledgedale  Airpark,  VOR 

RWY  28,  Amdt.  2,  CANCELLED 
New  York,  NY— John  F  Kennedy  IntI,  VOR/ 

DME31L,  Amdt  11 
Rochester.  NY — Rochester-Monroe  County. 

VOR  RWY  4,  Amdt.  9 


Rochester.  NY— Rochester-Monroe  County. 

VOR  RWY  10,  Amdt.  ia  CANCELLED 
Rochester.  NY— Rochester-Monroe  County, 

VOR/DME  RWY  4,  AmdI.  1 
Rochester,  NY— Rochester-Monroe  County, 

VOR/DME  RWY  10,  Orig.,  CANCELLED 
Rochester,  NY— Rochester-Monroe  County, 

NDB  RWY  28,  Amdt.  19 
Rochester.  NY— Rochester-Monroe  County, 

ILS  RWY  22,  AmdI.  4 
Rochester,  NY— Rochester-Monroe  County. 

ILS  RWY  28,  Amdt.  26 
Rochester,  NY— Rochester-Monroe  County. 

RNAV  RWY  10,  Amdt.  1.  CANCELLED 
Coatesville,  PA— Chester  County  G.O. 

Carison,  ILS  RWY  29,  Amdt.  4 
Erie,  PA— Erie  IntI,  VOR  RWY  6,  Amdt.  15 
Erie.  PA— Erie  IntI,  VOR/DME  RWY  24, 

Amdt.  11 
Erie,  PA— Erie  Intl.  NDB  RWY  24,  Amdt.  17 
Erie.  PA— Erie  Intl.  ILS  RWY  6.  Amdt.  15 
Erie.  PA— Erie  IntI,  ILS  RWY  24,  Amdt.  7 
Erie.  PA— Erie  Intl.  RADAR-1.  Amdt.  7 
Hemingway,  SC— Hemingway-Stuckey,  NDB 

RWY  11,  AmdI.  3 
Walterboro.  SC— Wallerboro  Muni.  NDB 

RWY  23,  Amdt.  6 
Dallas-Fort  Worth,  TX— Dallas-Fort  Worth 

International,  ILS  RWY  17L,  Amdt.  1 
Dallas-Fort  Worth,  TX— Dallas-Fort  Worth 

International,  IIS  RWY  17R,  Amdt.  13 
Charlotte  Amalie,  St  Thomas,  VI— Cyril  E 

King,  ILS  RWY  10,  Amdt.  7 

|FR  Doc.  86-15235  Filed  7-7-86: 6:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1204 

Administrative  Authority  and  Policy 

AOCNCV:  National  Aeronautics  and 
Space  Administration. 

ACnow;  Final  rule. 

summary:  14  CFR  Part  1204  is  amended 
by  removing  S  1204.502,  "Delegation  of 
Authority  to  the  Corps  of  Engineers,  U.S. 
Army.  Concerning  NASA  Land 
Acquisition  Activities."  This  section  is 
being  removed  because  the  land 
acquisition  activities  for  which  this 
delegation  of  authority  was  issued  have 
been  completed. 

EFFECTIVE  DATE:  July  B,  1986. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

James  M.  Bayne,  202-453-1950. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612,  since  it 
will  not  exert  a  signincant  economic 
impact  on  a  substantial  number  of 
entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 


List  of  Subjects  in  14  CFR  Part  1204 

Airports,  Authority  delegations 
(Government  agencies).  Federal 
buildings  and  facilities.  Government 
contracts.  Government  employees. 
Government  procurement.  Grant 
programs  science  and  technology, 
Intergovernmental  relations.  Labor 
unions,  Security  measures,  Small 
businesses. 

PART  1204— ADMINISTRATIVE 
AUTHORITY  AND  POLICY 

For  reasons  set  out  in  the  Preamble,  14 
CFR  Part  1204  is  amended  as  follows: 

1.  The  authority  citation  for  Part  1204. 
Subpart  5  continues  to  read  as  follows: 

AudMrily:  42  U.S.C.  2473(b)  (1).  (3),  (5),  (6). 
and  (14). 

{1204.502    (Removed  and  Re««rv«dJ 

2.  Section  1204.502  is  removed  and 
reserved. 

C  Howard  Robins,  jr.. 

Deputy  Associate  Administrator  for 

Management 

|FR  Doc.  86-15242  Filed  7-7-86:  8:45  am) 

WtUNQ  COOC  7S1»-01-II 

14  CFR  Part  1204 

Administrative  Authority  and  Policy 

AOCNCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Final  rule. 

summary:  14  CFR  Part  1204  is  amended 
by  removing  S  1204.507,  "Delegation  of 
Authority  to  the  Corps  of  Engineers 
Board  of  Contract  Appeals."  This 
section  is  being  removed  because 
appeals  arising  under  certain  Corps  of 
Engineers  leases  of  NASA  real  property 
will  be  adjudicated  by  the  National 
Aeronautics  and  Space  Administration 
Board  of  Contract  Appeals. 
EFFECTIVE  DATE:  July  8, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Bayne,  202-453-1950. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-012,  since  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of 
entities. 

2.  This  rule  is  not  a  major  rule  as 
deflned  in  Executive  Order  12291. 

List  of  Subjects  in  14  CFR  Part  1204 

Airports,  Authority  delegations 
(Government  agencies).  Federal 
buildings  and  facilities.  Government 
contracts,  Government  employees. 
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Government  procurement.  Grant 
programs  science  and  technology. 
Intergovernmental  relations.  Labor 
unions.  Security  measures,  Small 
businesses. 

PART  1204— ADMINISTRATIVE 
AUTHORITY  AND  POUCY 

For  reasons  set  out  in  the  Preamble,  14 
CFR  Part  1204  is  amended  as  follows: 

1.  The  authority  citation  for  Part  1204, 
Subpart  5,  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(b)  (1).  (3).  (5).  (6). 
and  (14). 

§1204.507    (Rmnoved  and  RMerved] 

2.  Section  1204.507  is  removed  and 
reserved. 

C.  Howaid  Robins,  |r.. 

Deputy  Associate  Administrator  for 

Management. 

|FR  Doc.  86-15243  Filed  7-7-86;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

15  CFR  Part  70 
(Docket  No.  60595-6095] 

Cutoff  Dates  for  Recognition  of 
Boundary  Changes  for  ttie  1990 
Census;  Amendment  To  Change  1980 
Census  Cutoff  Dates  to  Reflect  the 
1990  Census  of  Population  and 
Housing 

AGENCY:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Final  rule. 

summary:  The  cuto^  dates  for 
recognition  of  boundary  changes  for  the 
1980  Census  of  Population  and  Housing 
are  amended  to  reflect  the  timing  of  the 
1990  Census  of  Population  and  Housing. 
EFFECTIVE  DATE:  August  7, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  Marx,  Chief,  Geography 
Division.  Bureau  of  the  Census.  (301) 
763-5636. 

SUPPLEMENTARY  INFORMATION:  On 
August  1. 1977.  a  Final  Rule  was 
published  in  the  Federal  Register  (42  FR 
38901)  that  established  cutoff  dates  for 
recognition  of  boundary  changes  for  the 
1980  census,  established  a  cutoff  date 
for  receipt  of  boundary  changes,  defined 
the  term  "municipality,"  and  made 
minor  nonsubstantive  changes  in 
wording  to  the  1970  final  rule. 

This  rule  retains  all  provisions  of  the 
1980  census  Hnal  rule,  with  the 
exception  of  changing  the  reference  year 
from  1960  to  1990.  This  regulation  does 
not  constitute  a  major  rule  as  defined  in 


Executive  Order  12291,  nor  does  it 
contain  a  collection  of  information  for 
purposes  of  the  Paperwork  Reduction 
Act.  A  Notice  of  Proposed  Rulemaking  is 
unnecessary  because  this  minor  change 
only  affects  cutoff  dates  for  recognition 
of  boundary  changes  for  the  1990 
census. 

The  Department's  General  Counsel 
has  determined  and  so  certified  to  the 
Office  of  Management  and  Budget  that 
dispensing  with  notice  and  opportunity 
for  comment  is  consistent  with  the 
Administrative  Procedure  Act  (APA) 
and  all  other  relevant  laws.  Since  notice 
and  opportunity  to  comment  are  not 
required  to  be  given  for  this  rule,  no 
initial  or  fmal  Regulatory  Flexibility 
Analysis  has  to  be  or  will  be  prepared 
pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  of  1980. 

List  of  Subjects  in  15  CFR  Part  70 

Census  data. 

15  CFR  Part  70  is  revised  to  read  as 
follows: 

PART  70— CUTOFF  FOR 
RECOGNITION  OF  BOUNDARY 
CHANGES  FOR  THE  1990  CENSUS 

Sec. 

70.1  Cutoff  dates  and  effect  on  enumeration 
and  data  tabulation. 

70.2  "Municipality"  and  "county 
subdivision"  defined  for  census 
purposes. 

70.3  E^ect  of  boundary  changes  occurring 
or  reported  after  the  cutoff  dates. 

Authority:  13  U.S.C.  4: 32  FR  15154:  and 
Department  of  Commerce  Organization  Order 
35-2A  (40  FR  42765). 

{70.1    Cutoff  datM  and  effect  on 
enumeration  and  data  tabulation. 

For  the  tabulation  and  publication  of 
data  from  the  1990  Census  of  Population 
and  Housing,  the  Bureau  of  the  Census 
will  recognize  only  those  boundaries 
legally  in  effect  on  January  1, 1990  that 
have  been  reported  officially  to  the 
Bureau  of  the  Census  no  later  than 
March  1, 1990.  The  Bureau  of  the  Census 
enumerates  respondents  on  the  date  of 
the  decennial  census  as  residing  within 
the  legal  limits  of  municipalities,  county 
subdivisions,  counties,  states,  and 
equivalent  areas  as  those  limits  exist  on 
January  1, 1900. 

S70.2    "Municipality"  and  "county 
•ulKttvision"  defined  for  census  purposes. 

For  the  purposes  of  this  Part,  the 
Bureau  of  the  Census  deHnes 
"municipalities"  and  "county 
subdivisions"  to  include  the  areas 
indentified  as  incorporated  places  (such 
as  cities  and  villages)  and  minor  civil 
divisions  (such  as  townships  and 
magisterial  districts).  A  more  complete 
description  appears  on  pages  Al  and  A2 


of  1980  Census  of  Population,  Volume  L 
Chapter  A. 

S  70.3    Effect  of  boundary  ctumges 
occurring  or  reported  after  tti«  cutoff 
dates. 

The  Bureau  of  the  Census  will  not 
recognize  changes  in  boundaries  that 
become  effective  after  January  1, 1990  in 
taking  the  1990  Decennial  Census;  the 
Bureau  of  the  Census  will  enumerate  the 
residents  of  any  area  that  are 
transferred  to  another  jurisdiction  after 
that  date  and  report  them  for  the  1990 
census  as  residents  of  the  area  in  which 
they  resided  on  January  1, 1990.  The 
Bureau  of  the  Census  will  not  recognize 
in  the  data  tabulations  prepared  for  the 
1990  census  changes  occurring  on  or 
before  January  1, 1990,  but  not  submitted 
officially  to  the  Bureau  of  the  Census 
until  after  March  1, 1990  except  as 
necessary  to  conduct  decennial  census 
operations. 

Dated:  June  27, 1986. 
lolu  G.  Keane, 

Director,  Bureau  of  the  Census. 

(FR  Doc.  86-15288  Filed  7-7-88:  8:45  amj 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Dirt.  9171] 

Superior  Court  Trial  Lawyers 
Association  et  ai.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actiona 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  This  Final  Order  prohibits, 
among  other  things,  a  Washington,  DC 
lawyers  association  from:  (1)  Refusing  to 
provide  legal  services  in  connection 
with  any  effort  to  fix  or  raise  fees;  (2) 
interfering  with  the  operation  of  the  DC 
Superior  Court,  any  other  court,  or  any 
government  agency  in  connection  with 
any  effort  to  fix  prices:  (3)  coercing  any 
person  not  to  provide  legal  services  in 
an  effort  to  fix  prices;  and  (4) 
encouraging  the  association,  any 
member,  or  any  other  person  from 
engaging  in  any  action  prohibited  by  the 
order. 

DATES:  Complaint  issued  Dec.  16, 1983. 
Final  Order  issued  June  23, 1986.' 


'  Copies  of  (lie  Complaint,  Initial  Decision  and 
Opinion  of  the  Commission  are  available  from  the 
Commission's  Public  Reference  Branch.  H-130. 6lh 
Street  and  Pennsylvania  Avenue  NW..  Washington. 
DC  20580. 


BEST  COPY  AVAILABLE 
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FOR  njWTHcii  mFONMA-noN  contact: 

FTC/B-851.  Karen  G.  Bokat. 
Washington,  DC  2058a  (202)  724-1310. 

•UPPLBMeNTAIIV  mponmatknc  In  the 
Matter  of  Superior  Court  Trial  Lawyers 
Association,  an  association.  Ralph  ). 
Perrotta,  Karen  E.  Koskoff,  and  Reginald 
G.  Addison,  as  private  law  practitioners 
and  as  officers  or  directors  of  Superior 
Court  Trial  Lawyers  Association,  and 
Joanne  D.  Slaight,  a  private  law 
practitioner.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13,  are  as 
follows:  Subpart — Aiding,  Assisting  and 
Abetting  Unfair  or  Unlawful  Act  or 
Practice:  {  13.290  Aiding,  assisting  and 
abetting  unfair  act  or  practice. 
Subpart — Coercing  and  Intimidating: 
1 13.367  Members.  Subpart — Combining 
or  Conspiring:  S  13.384  Combining  or 
conspiring;  S  13.385  To  boycott  seller- 
suppliers;  S  13.433  To  Rx  prices. 

list  of  Subjects  in  16  CFR  Part  IS 

Trade  practices.  Trial  lawyers. 

Authority:  Sec.  B,  38  Stat.  721;  15  U.S.C.  46. 
Interpreta  or  applies  sec  S,  38  Stat.  719,  at 
amended;  15  U.S.C.  45. 

B^of*  Fedetal  Trade  Commission 

(Dodcat  Na  9171) 
Final  Order 

Commissioners:  Daniel  Oliver,  Chairman, 
Patricia  P.  Bailey,  Terry  Calvani,  Mary  L 
Azcuenaga,  Andrew ).  Strenio.  )r. 

In  the  matter  of  Superior  Court  Trial 
Lawyers  Association,  an  association,  Ralph  ). 
Perrotta,  Karen  E.  Koslioff,  and  Reginald  G. 
Addison,  as  private  law  practitioners  and  as 
officers  or  directors  of  Superior  Court  Trial 
Lawyers  Association,  and  ]oanne  D.  Slaight. 
a  private  law  practitioner. 

This  matter  has  been  heard  by  the 
Conunission  upon  the  appeal  of 
complaint  counsel  from  t)ie  initial 
decision,  and  upon  briefs  and  oral 
argument  in  support  of  and  in  opposition 
to  the  appeaL  For  the  reasons  stated  in 
the  accompanying  opinion,  the 
Commission  has  determined  to  grant  the 
appeal  and  reverse  the  initial  decision. 
Accordingly, 

It  is  ordered.  That  the  findings  of  fact 
and  initial  decision  of  the 
Administrative  Law  fudge  be  rejected 
except  as  specifically  adopted  in  the 
fmdings  of  fact  and  conclusions  of  law 
contained  in  the  accompanying  opinion. 
The  findings  of  fact  and  conclusions  of 
law  of  the  Commission  are  contained  in 
the  accompanying  opinion. 

It  is  further  ordered.  That  the 
following  order  to  cease  and  desist  be. 
and  the  same  hereby  is,  entered: 


I 

It  is  ordered  that  respondent  Superior 
Court  Trial  Lawyers  Association,  an 
association,  its  successors  and  assigns, 
and  its  officers,  directors  and  members; 
Ralph  ).  Perrotta.  individually  and  as  a 
director  of  Superior  Court  Trial  Lawyers 
Association;  Karen  E.  Koskolf  and 
Reginald  G.  Addison,  individually  and 
as  officers  of  Superior  Court  Trial 
Lawyers  Association;  Joanne  D.  Slaight. 
individually;  and  respondents'  agents  or 
representatives,  directly  or  through  any 
device,  in  connection  with  their 
activities  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  section  4  of 
the  Federal  Trade  Conunission  Act. 
shall  cease  and  desist  from  entering 
into,  continuing,  cooperating  in,  or 
carrying  out  any  agreement, 
understanding,  or  planned  common 
course  of  action,  either  express  or 
implied,  to: 

A.  Refuse  to  provide  legal  services  to 
any  government  program  that  provides 
legal  services  for  persons  eligible  for 
appointed  counsel  in  cormection  with 
any  effort  to  fix,  increase,  stabilize,  or 
otherwise  affect  the  level  of  fees  for 
such  legal  services; 

B.  Interfere  with  the  operation  of  the 
Superior  Court  of  the  District  of 
Columbia  or  of  any  court  or  of  any 
government  agency  in  connection  with 
any  effort  to  fix.  increase,  stabilize,  or 
otherwise  affect  the  level  of  fees  for 
legal  services  for  persons  eligible  for 
appointed  counsel; 

C.  Coerce  any  person  not  to  provide 
or  discourage  any  person  from  providing 
legal  services  in  connection  with  any 
effort  to  fix.  increase,  stabilize,  or 
otherwise  affect  the  level  of  fees  for 
legal  services  for  persons  eligible  for 
appointed  counsel; 

D.  Encourage,  suggest,  advise,  or 
induce  respondent  Superior  Court  Trial 
Lawyers  Association,  any  member  of 
Superior  Court  Trial  Lawyers 
Association,  or  any  other  person  to 
engage  in  any  action  prohibited  by  this 
Order 

Provided  that  nothiitg  in  this  Order 
shall  prevent  respondents  from: 

(1)  Exercising  rights  under  the  First 
Amendment  to  the  United  States 
Constitution  to  petition  any  government 
body  concerning  legislation,  rules  or 
procedures;  or 

(2)  Providing  information  or  views  in  a 
noncoercive  manner  to  persons  engaged 
in  or  responsible  for  the  administration 
of  any  program  to  obtain  legal  services 
for  persons  eligible  for  appointed 
counsel. 


n 

It  is  further  ordered  that  respondent 
Superior  Court  Trial  Lawyers 
Association  shall: 

A.  Distribute  by  first-class  mail  a  copy 
of  this  Order  to  each  of  its  members, 
officers  and  directors  within  thirty  (30)    , 
days  after  this  Order  becomes  final; 

B.  Distribute  by  first-class  mail  a  copy 
of  this  Order  to  each  person  who 
becomes  a  member,  officer  or  director  of 
Superior  Coiurt  Trial  Lawyers 
Association  within  thirty  (30)  days  of 
such  person's  becoming  a  member, 
officer  or  director,  during  each  of  the 
first  three  (3)  years  after  this  Order 
becomes  final;  and 

C.  Within  thirty  (30)  days  after  the 
Order  becomes  final  and  for  ninety  (90) 
days  thereafter,  post  a  copy  of  this 
Order  in  each  location  in  which  notices 
of  meetings  of  respondent  Superior 
Coivt  Trial  Lawyers  Association  are 
customarily  posted. 

m 

It  is  further  ordered  that  the 
respondents  herein  shall  within  sixty 
(60)  days  of  service  upon  them  of  this 
Order  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  and  are  complying  with  this 
Order,  and  shall  file  such  other  reports 
of  compliance  as  the  Conunission  may 
from  time  to  time  require. 

IV 

It  is  further  ordered  that  each  of  the 
individual  respondents  named  herein 
shall,  for  a  period  of  five  years  after  this 
Order  becomes  final,  promptly  notify  the 
Commission  of  the  discontinuance  of  his 
or  her  present  legal  practice,  business  or 
employment  and  his  or  her  affiliation 
with  a  new  legal  practice,  business  or 
employnwnt.  Each  such  notice  shall 
include  the  individual  respondent's  new 
business  address  and  a  statement  of  the 
nature  of  the  legal  practice,  business  or 
employment  in  which  the  respondent  is 
newly  engaged.  The  expiration  of  the 
notice  provision  of  this  paragraph  shall 
not  affect  any  other  obligation  arising 
under  this  order. 

It  is  further  ordered  that  respondent 
Superior  Court  Trial  Lawyers 
Association  shall  notify  the  Commission 
at  least  thirty  (30)  days  before  any 
proposed  change  in  its  form  of 
organization  that  may  affect  compliance 
obligations  arising  out  of  this  Order. 

By  the  Conunission,  Chairman  Oliver  and 
Commissioner  Strenio  not  participating. 


.^..i^AJIAVA  Y^O')  lc3B 
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Issued:  June  23, 1986. 
Emily  H.  Rock.  ^, 

Secretary. 
|FR  Doc.  86-15272  Filed  7-7-86;  8:45  am) 

MLUNG  COOC  (750-01-11 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart117 

[COO  7-65-55] 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway,  SC; 
Correction 

AQCNCV:  Coast  Guard.  DOT. 
ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  the 
legal  citation  for  the  Atlantic 
Intracoastal  South  Carolina  Drawbridge 
Regulation  which  was  published  on 
April  10, 1986  (51  FR  12320). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walt  Paskowsky,  (305)  536-4103. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Correction 

The  amendatory  language  for 
i  117.911  appearing  at  the  bottom  of  the 
second  column  on  page  12320  of  the 
Federal  Register  of  April  10, 1986,  is 
corrected  to  read  as  follows: 


9117.S11    ICorractad] 

2.  Section  117.911  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

•        *        *        •       .  • 

Dated:  2  )uly,  1986. 

G.8.  Dues. 

Captain.  U.S.  Coast  Guard  Commander, 
Seventh  Coast  Guard  District,  Acting. 

|FR  Doc  86-15292  Filed  7-7-86;  8:45  am) 
/mtLuma  oooc  4sio-m.ii 

33  CFR  Part  165 

[CQ0  7-C5-44] 

Security  Zone;  Naval  SutMnarlne  Base 
Kings  Bay,  GA 

AOCNCV:  Coast  Guard.  DOT. 
ACTION:  Final  rule;  correction. 


FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  (Junior  Grade)  Harry  D. 
Craig.  (305)  536-5651. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  33  CFR  Part  165 

Harbors;  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Correction 

The  amendatory  language  appearing 
at  the  top  of  the  first  column  on  page 
48485  of  the  Federal  Register  of 
November  25, 1985,  is  corrected  to  read 
as  follows: 
*        *        *        «        • 

2.  Section  165.07-44,  as  added  on 
October  15, 1985,  (50  FR  41685]  is 
redesignated  S  165.731  and  revised  to 
read  as  follows: 


I  This  document  corrects  the 
legal  citation  for  Kings  Bay  Naval 
Submarine  Base  Security  Zone  which 
was  published  on  November  25, 1985  (50 
FR  48404). 


Dated:  2  |uly  1986. 

G.  S.  Duca. 

Captain,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District,  Acting. 

(FR  Doc.  86-15294  Filed  7-7-86;  8:45  am] 

BILLMQ  COOC  4t10-14-« 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  8 

Labor  Standards  Applicable  to 
Employees  of  National  Park  Service 
Concessioners 

aqency:  National  Park  Service,  hiterior. 
ACTION:  Final  rule. 

summary:  This  final  rule  will  permit 
concessioners  to  employ  children 
between  the  ages  of  14  and  16  and  will 
require  all  concessioners  to  comply  with 
Federal  child  labor  standards  applicable 
to  employees  under  the  age  of  16 
regardless  of  the  amount  of  the 
concessioner's  annual  dollar  volume  of 
business.  The  existing  regulation 
prohibits  employment  by  National  Park 
Service  (NPS)  concessioners  of  persons 
under  the  age  of  16  and  restricts  the 
employment  of  persons  under  the  age  of 
18.  Federal  child  labor  standards  are 
generally  only  applicable  to  businesses 
with  an  annual  dollar  volume  of  more 
than  $362,500.  The  new  rule  will  permit 
the  employment  of  children  between  the 
ages  of  14  and  16  and  require  all 
concessioners  to  comply  with  Federal 
child  labor  standards  regardless  of 
annual  sales  level.  Federal  and  State 
labor  laws  will  govern  employees  under 
18  years  of  age. 
EFFECTIVE  DATE:  AugUSt  7, 1986. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  May  9. 1985.  the  NPS  published  in 
the  Federal  Register  (50  FR  19548)  a 
proposal  to  delete  36  CFR  8.4  which 
prohibits  concessioners  from  employing 
persons  under  16  years  of  age  in  any 
occupation.  By  deleting  S  8.4,  child 
employment  would  have  been  governed 
by  Federal  or  State  laws  as  provided  for 
in  S  8.5.  This  new  rule  will  permit 
concessioners  to  employ  children 
between  the  ages  of  14  and  16.  As  such, 
it  will  enable  children  to  be  gainfully 
employed  who  could  otherwise  not  be 
employed  by  concessioners.  It  will 
benefit  young  people  living  near  park 
areas,  which  are  often  isolated,  by 
permitting  concessioners  to  employ 
children  under  16  who  otherwise  might 
be  unemployed  or  would  need  to  be 
transported  to  a  place  of  work  at 
considerable  distance.  This  new  rule 
will  bring  NPS  concessioner 
employment  standards  in  line  with 
private  businesses  outside  park  areas  to 
maintain  consistency  within  the 
industry. 

Summary  of  Cmnments 

As  a  result  of  the  proposed  rule,  the 
NPS  received  two  letters  supportive  of 
the  proposed  rule  and  three  letters 
opposing  the  change.  A  private  citizen 
expressed  fear  that  those  under  16  years 
of  age  would  be  exposed  to  immoral 
influences  by  older  employees.  The 
Service  Employees  International  Union 
and  the  American  Federation  of  Labor 
and  Congress  of  Industrial 
Organizations  argued  that  the  proposal 
would  result  in  young  people  competing 
unfairly  with  older  workers  for 
employment  opportunities,  increase  the 
potential  for  injuries,  could  be  harmful 
to  a  child's  formal  education  and  that 
Federal  child  regulations  do  not  cover 
business  firms  that  have  gross  sales  less 
than  $362,500. 

The  NPS  rejects  the  argument 
regarding  immoral  influences  in  that  it  is 
not  believed  that  employees  under  16 
working  for  a  concessioner  would  be 
exposed  to  immoral  influences  by  older 
employees  any  more  than  if  employed  in 
any  other  permitted  business  outside 
park  boundaries. 

The  unions  are  correct  in  that  Federal 
child  labor  laws  do  not  generally  cover 
private  businesses  with  sales  less  than 
$362,500.  Through  further  study,  it  was 
learned  that  only  six  States  where 
concessioners  operate  have  child  labor 
laws  which  equal  or  exceed  the  Federal 
standards.  The  other  States  have  more 
liberal  child  labor  laws,  either  in 
maximum  allowable  hours  of  work  per 
week,  allowing  night  work,  or  in  the 
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type  of  equipment  which  may  be 
operated. 

The  original  intent  of  the  NPS  was  to 
permit  consessioners  to  employ  children 
between  the  ages  of  14  and  16  and  to 
have  Federal  child  labor  laws  apply  to 
all  concessioners.  This  intent  has  been 
incorporated  in  Section  8.5  by  adding  a 
new  sentence  stating:  "All 
concessioners  shall  comply  with  Federal 
child  labor  regulations  regardless  of 
their  annual  volume  of  business  or  other 
exemptions  provided  by  Federal  law." 
For  the  purpose  of  clarity  editorial 
changes  have  also  been  made  to  Section 
8.5. 

Drafting  Informatioii 

The  following  individual  participated 
in  the  writing  of  this  regulation:  James 
A.  Owen,  National  Park  Service. 
Concessions  Division,  Washington.  DC. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  aeq. 

Compliance  with  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
(February  19. 1961),  46  FR  13193,  and 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  stq.].  This  conclusion  is 
based  on  the  flnding  that  no  costs  will 
result  for  any  small  entity  as  a  result  of 
this  change.  There  may  be  limited 
positive  results  for  children  under  the 
age  of  16  to  be  gainfully  employed  by 
NPS  concessioners.  Parents  bving  in  or 
near  the  park  would  benefit  by  having 
their  children  under  16  years  of  age 
eligible  to  work  for  the  concessioner, 
thereby  not  needing  to  transport 
children  outside  of  a  park  area, 
sometimes  at  considerable  distance,  for 
employment  purposes. 

This  action  is  categorically  excluded 
from  procedural  requirements  for 
compliance  with  the  National 
Environmental  Policy  Act  and  thus  no 
environmental  assessment  or 
environmental  impact  statement  will  be 
prepared. 

List  of  SubjecU  in  36  CFR  Part  • 

Concessions,  Labor,  National  parks. 
In  consideration  of  the  foregoing,  36 
CFR  Pari  8  is  amended  as  follows: 


PART  t-LABOn  STANDAUDS 
APPLICABLE  TO  EMPLOYEES  OF 
HATIONAL  PARK  SERVICE 


1.  The  authority  citation  is  revised  to 
read  as  follows: 
AudMtity:  16  U.S.C.  1.  3. 9a.  462(k). 


§M   [Removed] 

2.  By  removing  S  8.4 

HMthroughSJ   (Redeslgnalsd from 
K  S-S  througti  a.101 

3.  By  redesignating  8.5  through  1 8.10 
as  S  8.4  throu^  S  8.9. 

4.  By  revising  newly  designated  |  8.4 
to  read  as  follows: 

Si.4    Federal  and  State  WMfiwivs. 

A  concessioner  shall  comply  with  all 
standards  established  pursuant  to 
Federal  or  State  labor  laws,  such  as 
those  concerning  minimum  wages,  child 
labor,  hours  of  work,  and  safety,  that 
apply  in  the  State  in  which  the 
concession  facility  is  located.  All 
concessioners  shall  comply  with  Federal 
child  labor  r^pilations  regardless  of 
their  annual  volume  of  business  or  any 
other  exemptions  provided  by  Federal 
law. 

Dated:  lune  11. 1986. 
SutaoReoos. 

Acting  Assistant  Secretary  for  Fi'sh  and 
Wildlife  and  Parks. 

(FR  Doc.  86-15305  Filed  7-7-88;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt65 
(A-«-Fm.-ao4»-«i 

Adminittrativ*  Orders  Pfmlttlng  a 
Delay  In  Compliance  With  Texas  State 
Implementation  Plan  Requirementa 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


;  The  Environmental  Protection 
Agency  (EPA)  proposed  on  January  7, 
1986,  (at  51  FR  627)  to  approve  two 
Delayed  Compliance  Orders  (DCOs) 
issueid  by  the  Texas  Air  Control  Board 
(TACB)  to  Arrow  Industries. 
Incorporated  (Arrow),  Carrollton,  Dallas 
County,  and  Farmers  Branch,  Dallas 
County.  Texas,  on  September  20. 1985. 
This  action  provides  final  approval  for 
these  DCOs.  The  DCOs  require  Arrow 
to  bring  air  emissions  of  volatile  organic 
compounds  from  their  flexographic 
printing  processes  into  compliance  with 
the  Texas  State  Implementation  Plan 


(SIP)  by  December  31. 1985.  The  SIP 
required  compliance  by  December  31. 
1982.  Dallas  County  is  presently  not 
attaining  the  National  Ambient  Air 
Quality  Standard  for  ozone.  Because  the 
Orders  have  been  issued  to  "major" 
stationary  sources  and  permit  delays  in 
compliance  with  the  Texas  SIP,  the 
Clean  Air  Act  requires  them  to  be 
approved  by  EPA  before  they  can 
become  effective.  Since  they  are  now 
approved  by  EPA,  the  DCOs  constitute 
an  addition  to  the  Texas  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  DCO  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violations  of  SIP  provisions  covered  by 
the  DCO. 

EFFECmn  DATS:  This  action  will  be 
effective  August  7, 1986. 

ADORUSES:  The  State  Orders, 
supporting  material,  evaluation  report 
and  public  comments  received  in 
response  to  this  notice  are  available  for 
inspection  during  normal  business  hours 
at  the  Region  6  Office,  Environmental 
Protection  Agency.  1201  Elm  Street. 
Dallas,  Texas  75270  (as  Docket  number 
R6-85-DCO-10)  and  at  the  following 
locations: 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit. 
Library  Systems  Branch.  401 M  Street. 
SW.,  Washington.  DC  2046a  and  the 
Texas  Air  Control  Board.  6330  Midway 
290  East.  Austin.  Texas  78723. 
TOR  nWTHCII  MPOmiATION  CONTACT: 
Raymond  Magyar,  SIP  Enforcement 
Section  (6T-ES),  Air,  Pesticides,  and 
Toxics  Division,  Environmental 
Protection  Agency,  Region  6  Office,  (214) 
767-«876. 

SUPMJEMENTARV  MFOflMATION:  On  May 
3, 1982  (47  CFR  18857).  EPA  approved 
TACB  Regulation  V,  Rule  115.201. 
"Graphic  Arts  (Printing)  By  Rotogravure 
and  Flexographic  Processes  in  Brazoria, 
Dallas,  El  Paso,  Galveston.  Gregg. 
Harris,  Jefferson,  Nueces,  Orange, 
Tarrant  and  Victoria  Counties",  as  a 
revision  to  the  Texas  SIP.  Rule  115.201 
prohibits  operation  of  certain 
flexographic  or  rotogravure  printing 
facilities  unless  they  limit  emissions  of 
volatile  organic  compounds  (VOC)  by 
utilization  of  either  water-based  inks, 
high  solids  content  inks,  or  by  the  use  of 
"add-on"  control  equipment  such  as 
carbon  adsorption  systems  or 
incineration  systems.  Sources  subject  to 
the  Rule  were  to  have  submitted  a  final 
control  plan  for  compliance  to  the  TACB 
by  December  31, 1980,  and  were  to  be  in 
compliance  by  December  31, 1982. 
Arrow's  Carrollton  and  Farmers  Branch 
plants  are  "major"  stationary  sources. 


Each  plant  emits  more  than  100  tons  of 
VOC  per  year  from  flexographic 
processes,  and  as  such  is  subject  to  Rule 
115.201.  Based  on  Arrow's  contention 
that  water-based  and/or  high  solids 
content  ink  would  not  be  available  by 
the  SIP  compriance  date  and  that  "add- 
on" control  equipment  was 
economically  infeasible,  on  June  10, 
1983.  the  TACB  issued  two  Board 
Orders  to  Arrow  extending  their  SIP 
compliance  date  for  both  plants  until 
December  31. 1985.  Tire  TACB  did  not, 
however,  submit  the  SIP  compliance 
date  extensions  to  EPA  for  revision  to 
the  SIP,  and  thus  the  SIP-required 
compliance  date  remained  December  31, 
1982.  On  January  30, 1984,  and  October 
9, 1985,  EPA  notified  Arrow's  Carrollton 
and  Farmers  Branch  facilities, 
respectively,  imder  section  113(a)(1)  of 
the  Clean  Air  Act  that  they  were 
operating  in  violation  of  the  Texas  SIP. 
Subsequently,  the  TACB  developed  the 
September  20, 1985  DCOs  that  are  now 
proposed  for  approval  under  this  notice. 
The  TACB  transmitted  the  DCOs  to  EPA 
on  September  27, 1985.  EPA  reviewed 
the  DCOs,'  and  found  that  they  satisfy 
the  requirements  of  section  113(d)  of  tfie 
Clean  Air  Act,  including  public  notice 
and  hearing  requirements  and  section 
121  of  the  Clean  Air  Act  regarding 
consultation  with  general  purpose  local 
governments.  The  fuH  texts  of  these 
orders  were  published  on  January  7. 
1986.  at  51  FR  627. 

Since  the  DCOs  are  approved  Ijy  EPA, 
compliance  with  their  terms  preclude 
federal  enforcement  action  under 
section  113  of  the  Clean  Air  Act  against 
Arrow  for  violations  covered  by  the 
Order  during  the  period  that  the  tDrders 
are  in  effect.  Further,  enforcement  under 
the  citizen  suit  provision -of  section  304 
of  the  Clean  Air  Act  are  similarly 
precluded.  The  approved  Orders 
constitute  an  addition  to  the  Texas  SIP. 
However,  compliance  with  the  Orders 
will  not  preclude  assessment  of  any 
non-compliance  penalty  under  section 
'  120  of  the  Clean  Air  Act.  unless  the 
source  is  entitled  to  an  exemption  under 
section  120(a)(2)(B)  or  (C). 

All  interested  persons  were  invited  to 
submit  written  comments  on  the 
proposed  approval  action.  No  comments 
were  received.  The  public  should  be 
advised  that  this  action  will  be  effective 
on  the  date  listed  in  the  effective  date 
section  of  this  rulemaking.  Under 
section  307(b)(1)  of  the  Act,  petitions  for 
judicial  review  of  this  action  must  be 


'  -EPA  Review  of  Texas  Slate  Delayed 
Compliance  Order*  for  Arrow.  Incorporaled.  Dallas 
County.  Texas.  September  2a  1966:  October- 
November  1985".  This  evaluation  is  available  al  the 
Refiion  6  address  given  previously  in  Ibis  notice. 


filed  in  liie  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  the  date  of  publication 
of  this  notice  of  final  rulemaking.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  Sec.  307(b)(2)). 

Each  DCO  affects  only  one  entity  and 
involves  an  "Order",  rather  than  a 
"Rule",  and  therefore  this  action  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act  or  to 
Executive  Order  12291. 

The  Notice  of  Approval  is  issued 
under  the  authority  of  sections  113  and 
301  of  the  Clean  Air  Act,  42  U.S.C  7413 
and  7601. 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control 


PART  65-(  AMENDED] 

Part  65  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  SS— Texas 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7413  and  7601. 

2.  In  S  65.461.  two  entries  are  added  to 
the  table  in  alphabetical  order  as 
follows: 

$  65.461    EPA  approval  of  State 

tofnsfOf 


Souro* 

UxalkM 

OidarNo 

SIP 

raguMiont 

■ivotwd 

OMsat 

Ilciiim 

pnipoaal 

compli- 
wicadM* 

f^grrofton  TV     , 

TACB  ^to.  85-10 
TMSMaflS-11 

1115.201 
f11S.S0< 

1/7/88 
1/7/88 

12/31/85 

/^mrtnrimrtn  Inr 

12/31/85 

Dated:  June  23, 1986. 
Lee  M.  TbonuB, 

Administrator 

[FR  Doc  86-15287  Filed  7-7-aB:  8:45  am] 

BILUNG  CODE  SaaO^IMi 


40  CFR  Part  799 
[OPTS-47MnF;  FRL-302S-11 

Chlorinated  Benzenes;  Fkial  Teat  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  issuing  a  final  rule, 
under  section  4  of  the  Toxic  Substances 
Control  Act  (TSCA),  requiring:  (1) 
Manufactiu^rs  and  processors  of  1.2,4- 
trichlorobenzene  (TCB)  to  conduct 
oncogenicity  testing  of  1,2,4-TCB  (CAS 
No.  120-82-1),  (2)  manufacturers  and 
processors  of  monochiorobenzene 
(MCB)  to  conduct  reproductive  effects 
testing  of  MCB  (CAS  No.  108-90-7).  (3) 
manufacturers  and  processors  of  ortho- 
and  para-dichlorobenzenes  (1,2-  and 
1,4-DCBs)  to  conduct  reproductive 
effects  testing  of  1,2-  and  1,4-DCB8 
(CAS  Nos.  95-50-1  and  106-46-7. 
respect! valy),  and  (4)  manufacturers  and 
processors  of  1,2,4.5-tetrachlorobenzene 
(1,2.4.5-TCB:  CAS  Na  95-94-3)  to 
conduct  reproductive  effects  and 
developmental  toodcity  testing  of 
1,2.43-TCR  This  rule  requires  that  the 
healUi  effects  testing  for  ttiese 
chlorinated  benzenes  be  performed 
according  to  the  TSCA  Health  EffiecU 


Ibsting  Guiddines  in  40  CFR  Part  798 
for  the  lequiied  health  offsets.  EPA  is 
also  terminating  its  rukraaking  process 

for  subcfaronic/chronic  and      

oncogenicity  testing  of  1,2,43-TCB. 

DATES:  In  accordance  with  40  CFR  Part 
23.5  (50  FR  7271),  this  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1:00  eastern  daylight  time  on 
July  22, 1986.  These  regulatioiw  shall 
become  effective  on  August  21, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Rm.  E-543,  401  M  St., 
SW.,  Washington.  D.C  20460.  Toll  free: 
(800-424-9065).  In  Washington,  D.C: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  EPA  is 
issuing  a  final  test  rule  under  section 
4(a)  of  TSCA  in  response  to  the 
Interagency  Testing  Committee's  (ITC) 
1977  and  1978  designations  of  the 
chlorinated  benzenes  for  health  effects 
testing  consideration  and  to  satisfy  a 
1984  court  order  requiring  the  Agency  to 
take  final  action  on  iU  ]uly  18, 1960 
proposed  test  rule  (45  FR  48524)  for  the 
chlorobenzenes  by  June  1986. 

I.  Introduction 

A.  Teat  Ruk  Development  Under  TSCA 

This  notice  is  part  of  the  overall 
implementation  of  section  4  of  TSCA 
(Pub.  L.  94-469.  90  Stat  2003  et  seq..  15 
U.S.C.  2601  et  seq.)  which  contains 
authority  for  EPA  to  require  the 


UM   I 


24658  Federal  Regi»ter  /  Vol.  51.  No.  130  /  Tuesday.  )uly  8.  1986  /  Rules  and  Regulations 


Federal  Regater  /  Vol.  51.  No.  130  /  Tuesday.  July  a  1986  /  Roles  and  Regulatkwa 


development  of  data  relevant  to 
assessing  the  risks  to  health  and  the 
environment  posed  by  exposure  to 
particular  chemical  substances  or 
mixtures. 

Under  section  4(a)(1)  of  TSCA.  EPA 
must  require  testing  of  a  chemical 
substance  to  develop  health  or 
environmental  data  if  the  Administrator 
finds  that: 

(A)(i)  the  manufacture,  distribution  in 
commerce,  processing,  use,  or  disposal  of  a 
chemical  substance  or  mixture,  or  that  any 
combination  of  such  activities,  may  present 
an  unreasonable  risk  of  injury  to  health  or  the 
environment. 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  such 
manufactiue,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data;  or 

(B](i)  a  chemical  substance  or  mixture  is  or 
will  be  produced  in  substantial  quantities, 
and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in 
sutMtantial  quantities  or  (II)  there  is  or  may 
be  significant  or  substantial  human  exposure 
to  such  sutwtance  or  mixture, 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  the 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  l>e  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  riecessary  to 
develop  such  data. 

For  a  more  complete  understanding  of 
the  statutory  section  4  findings,  the 
reader  is  directed  to  the  Agency's  first 
proposed  test  rule  package  published 
July  18, 1980  (45  FR  48510)  for  in-depth 
discussions  of  the  general  issues 
applicable  to  this  action. 

B.  Regulatory  History 

In  the  Federal  Register  of  October  12, 
1977  (42  FR  55026).  the  Interagency 
Testing  Committee  (ITC)  designated 
monochlorobenzene  and  the 
dichlorobenzenes  for  health  and 
environmental  effects  testing 
consideration.  On  October  30, 1978  (43 
FR  50630).  the  ITC  also  designated  tri-. 
tetra-  and  pentachlorobenzenes  for 
health  and  environmental  effects  testing 
consideration.  The  Agency  responded  to 
the  ITC's  health  effects  testing 
recommendations  by  issuing  in  the 
Federal  Register  of  )uly  18. 1980  (45  FR 
48524).  a  proposed  health  effects  test 
rule  for  the  chlorobenzenes  chemical 
category  requiring  testing  of  specific 
members  of  both  groups  of  chlorinated 
benzenes. 


During  October  1980  EPA  held  several 
public  meetings  to  hear  and  respond  to 
oral  comments  presented  on  various 
aspects  of  the  proposed  rule.  The 
minutes  for  these  meetings  are 
contained  in  the  record  for  this  action. 

In  the  Federal  Register  of  December  7. 
1963  (48  FR  54836),  EPA  issued  a 
proposed  rule-related  notice  and  request 
for  comments  on  a  proposed  negotiated 
testing  agreement  for  reproductive 
effects  testing  of  certain  chlorinated 
benzenes,  and  a  tentative  decision  to 
withdraw  a  number  of  the  health  effects 
testing  requirements  the  Agency 
previously  had  proposed. 

In  late  1983,  however,  the  Natural 
Resources  Defense  Council  (NRDC)  and 
the  Industrial  Union  Department  of  the 
American  Federation  of  Labor-Congress 
of  Industrial  Organizations  (AFL-CIO) 
Tiled  an  action  under  TSCA  section  20 
which  challenged,  among  other  things, 
EPA's  utilization  of  negotiated  testing 
agreements  in  lieu  of  initiating 
rulemaking  under  TSCA  section  4(a)  for 
four  rrC-designated  chemical 
substances.  In  an  August  23. 1984 
Opinion  and  Order,  the  district  court 
found  that  in  EPA's  responses  to 
chemicals  designated  by  the  ITC.  non- 
enforceable  negotiated  agreements  may 
not  be  adopted  by  EPA  in  lieu  of 
requiring  testing  through  enforceable 
section  4(a)  test  rules  [see  NRDC  and 
AFL-CIO  V.  EPA,  595  F.  Supp.  1255 
(S.D.N.  Y.  1984)]. 

The  Court  also  agreed  with  another 
NRDC  complaint  against  the  length  of 
time  EPA  had  taken  to  issue  the  fmal 
decision  on  the  health  effects  testing  of 
the  chlorinated  benzenes.  In  the  court's 
Final  )udgment  and  Order  of  October  30, 
1984,  EPA  was  directed  to  issue  its  fmal 
decision  on  the  chlorinated  benzenes 
health  effects  testing  bv  June  1986. 

In  accordance  with  the  court's 
opinion.  EPA  decided  not  to  adopt  the 
industry  testing  program  discussed  in  its 
December  7, 1983  notice,  and  announced 
this  decision  in  the  Federal  Register 
issue  of  December  28. 1984  (49  FR 
50408). 

Also  in  the  Federal  Register  of 
December  28, 1984  (49  FR  50408).  EPA 
issued  a  notice  withdrawing  several 
portions  of  the  )uly  1980  proposed  test 
rule  on  the  basis  of  insu^icient 
exposure,  adequate  testing  in  progress, 
or  the  availability  of  data  to  reasonably 
predict  the  risk  of  certain  health  effects 
that  those  chlorinated  benzenes  may 
present  to  humans.  This  removed  from 
further  consideration  the  following 
health  effects  testing:  (1)  Structural 
teratogenicity  (developmental  toxicity) 
testing  for  MCB,  1,2-DCB,  1,4-DCB,  and 
1,2,4-TCB;  (2)  subchronic/chronic  effects 
testing  of  MCB,  1,2-DCB,  1,4-DCB  and 


1,2,4-TCB;  and  (3)  oncogenicity  and 
reproductive  effects  testing  of 
pentachlorobenzene. 

Having  decided  to  withdraw  certain 
portions  of  the  health  effects  test  rule 
proposal  and  not  to  adopt  a  negotiated 
testing  program,  the  Agency  continued 
with  the  rulemaking  process  for  the 
following  portions  of  the  chlorinated 
benzenes  health  effects  testing  proposal: 
(1)  Oncogenicity  testing  of  1.2.4-TCB;  (2) 
chronic/subchronic  toxicity, 
oncogenicity,  teratogenicity 
(developmental  effects),  and 
reproductive  effects  testing  of  1.2.4.5- 
tetrachlorobenzene:  and  (3)  reproductive 
effects  testing  of  MCB  and  1.2-  and  1.4- 
DCBs. 

EPA  also  stated  in  its  December  28, 
1984  notice,  that  the  Hnal  rule 
concerning  the  chlorobenzene  health 
effects  testing  requirements  would  be 
promulgated  in  a  single  phase,  such  that 
the  rule  would  include  test  standards 
and  reporting  requirements.  In  the 
proposed  rule.  EPA  set  forth  proposed 
reporting  requirements  and  data 
submission  deadlines  and  proposed  that 
the  testing  should  be  done  in 
accordance  with  the  applicable 
proposed  test  standards,  with  possible  - 
chemical-specific  modifications  (45  FR 
48565;  July  18, 1980).  In  the  Federal 
Register  of  November  27, 1985  (50  FR 
48805),  the  EPA  issued  a  notice  revising 
its  proposed  rule  of  )uly  18, 1980,  by 
updating  the  proposed  health  effects 
testing  requirements  to  reflect  the 
incorporation  of  current  TSCA  test 
guidelines  issued  by  EPA's  Office  of 
Toxic  Substances.  In  the  updated  notice, 
EPA  proposed  that  the  remaining  health 
ejects  tests  for  the  chlorinated 
benzenes  would  be  performed  in 
accordance  with  the  methodologies 
cited  in  the  TSCA  Health  Effects  Test 
Guidelines  in  40  CFR  Part  798.  By  doing 
so  the  testing  requirements  would  follow 
current  Agency  policy  and  ensure 
current  and  generally  accepted  minimal 
conditions  for  determining  the  health 
effects  of  test  substances  like  the 
chlorinated  benzenes. 

The  Agency  has  also  published  a  final 
rule  and  an  advance  notice  of  proposed 
rulemaking  for  environmental  effects 
testing  of  these  chlorinated  benzenes  (51 
FR  11728,  April  7, 1986  and  49  FR  1760. 
January  13. 1984,  respectively).  This  final 
rule  addresses  only  the  health  effects 
decisions  for  the  chlorinated  benzenes. 

Therefore,  in  accordance  with  the 
Final  Order  and  Judgment  in  NRDC  and 
AFLr<:iO  v.  EPA.  the  Agency  is  taking 
this  final  action  on  the  remaining 
portions  of  the  chlorinated  benzenes 
proposed  health  effects  test  rule  to 
comply  with  the  court's  order. 


II.  Public  Comment 

The  comments  received  by  (he 
Agency  in  response  to  the  prarfNmed  rule 
for  the  chlorinated  benzenes  were  from 
the  affected  industry  and  several  trade 
associations.  The  Agency  did  not 
receive  any  oomraents  which,  in  the 
Agency's  judgment,  rebutted  the 
findings  of  potential  unreasonable  risk 
and  insufficient  data  for  reproductive 
effects  for  MCB  and  1,2-  and  1,4-DCBs, 
oncogenic  effects  for  1.2.4-TC£,  and 
reproduction  and  developmental  toxicity 
testing  of  1,2,4.5-TCB. 

In  the  proposed  rule,  the  Agency 
raised  a  number  of  issues  for  comment. 
Several  of  the  issues  are  no  longer 
applicable  to  this  rulemaking  in  light  of 
additional  data  received  and  the 
withdrawal  of  portions  of  the  proposed 
rule.  Major  issues  relevant  to  the 
remaining  rulemaking  and  comments 
received  are  discussed  below. 

1.  Should  any  additional  chlorinated 
benzenes  be  incorporated  in  the  sample 
designated  for  testing?  Should  any  be 
deleted?  Alternatively,  should  all 
chlorinated  benzenes  that  are  members 
of  the  category,  ma  defined  by  EPA.  be 
tested? 

Many  comments  were  received  on  this 
issue.  However,  when  considering:  (1) 
The  withdrawal  of  the  proposed  testing 
requirements  in  this  notice  together  with 
those  withdrawn  in  December  1984,  (2) 
that  much  of  the  proposed  testing  has 
now  been  conducted,  and  (3)  that  very 
little  of  the  originally  designated 
representative  test  sample  and  proposed 
test  requirements  remain,  EPA  has 
decided  not  to  require  testing  under  a 
category-based  approach  for  the 
remaining  testing  requirements. 

2.  Is  the  Agency's  requirement  tkat  the 
chlorinated  benzene  test  chemicals  be 
99.9  percent  pure  with  no  more  than  ^.05 
percent  benzene  and  0.05  percent 
hexachlorobenzeae  apprafiriate? 

The  Chlorobenzene  Produoers 
Association  (CPA)  coaonented  that  the 
most  appropriate  approach  to  purity  of 
materials  to  be  tested  is  to  select  tlie 
purest  material  that  is  repreaentative  of 
that  which  is  available  in  commercial 
quantities,  rather  than  using  laboratory- 
pure.  99.9  percent  material  CPA 
indicated  that  commercial  grades  of  hi^ 
purity  MCa  1,2-DCB,  1.4-DCB,  1.2.4- 
TCB.  and  1.2.4^TCB  are  (or  recently 
have  been)  available.  All  of  these 
products  contain  less  than  0.05  percent 
hexachlorobenzene  and  less  than  QJO& 
percent  benzene.  However.  CPA  felt 
that  requiring  purities  of  99.9  percent  is 
not  practical  for  several  of  these 
products,  nor  representative  of 
economically  feasible  purities  in 
commercial  products. 


The  Agency  believes  that  in  most 
instances  testing  should  be  required  for 
a  "representative"  commercial  grade  of 
a  test  substance.  However,  the  EPA 
believes  that  testing  of  a  purer  grade 
may  be  appropriate  when  a  known 
impurity  or  contaminant  in  a  commercial 
product  is  a  suspected  cause  of  adverse 
effects  and  is  itself  being  characterized 
by  other  tests,  or  when  the  test 
substance  is  being  tested  as 
representative  of  a  large  group  and  test 
data  on  a  parer  form  would  better  insure 
reliable  extrapolatirai  to  other  group 
memtwrs. 

EPA  will  designate  the  purity  of  the 
test  chemicals  selected  which  will 
generate  data  expected  to  reasonably 
define  the  likely  toxicolo^al  effects  of 
the  commercial  variations  of  the  test 
chemical  in  the  market  place.  EPA 
initially  beheved  that  a  99.9  percent  pure 
MCB.  1.2-  and  14-DCa  1Z4-TCB  and 
1.2.43-TCB  would  best  define  the  likely 
toxic  effects  of  the  commercially 
available  chlorinated  benzenes. 
However,  on  the  basis  of  industry 
comments  and  the  National  Toxicology 
Program's  (NTP)  use  of  a  test  material 
characterized  as  having  purities  greater 
than  99  percent  for  its  oncogenicity 
studies  of  MCB.  1.2-  and  1.4-DCS.  EPA  is 
revising  its  purity  requirement  to  be 
similar  to  that  of  NTPs.  which  the 
Agency  believes  is  acceptable. 

3.  Are  theie  significant  studies  that 
have  not  come  to  the  attention  of  EPh 
which  would  provide  sufficient  date  and 
experience  for  evalaation  of  the 
chlorinated  benzenes? 

Commenters  su^ested  that  Q>A 
failed  to  cite  numerous  date  from  the 
existing  literature  which  are  of  critical 
importance  in  evaluating  the 
chlorobenzene  conqxiunds.  The  Agency 
has  received  the  data  cited  by  the 
commenters  and  finds  tfiat  the  data  are 
insufficient  for  evaluation  of  the 
chlorinated  benzenes.  For  the  most  part, 
the  following  studies  eitfier  had 
defidenctes  in  pecfonnance  or 
insitfficient  informaton  reported  to  fully 
evaluate  the  study. 

a.  One  commenter  noted  a  Dow 
Chemical  U.SA.  study  in  dogs  with 
1.2.4,5-tetrachlarobaiEene.  "The  chemical 
was  administered  in  the  dtet  at  S  mg/kg/ 
day  for  2  years.  No  dtetion  was  given. 
EPA  believes  that  this  study  was 
deficient  in  that  H  was  not  conducted  at 
the  maximum  tolerated  dose,  only  one 
dose  was  used,  the  pathology  data  were 
not  submitted  for  evaluation  by  the  EPA. 
and  insufficient  mformatioa  was 
provided  on  methodology  and  resulto  for 
the  EPA  to  properly  assess  its 
significance. 

b.  Cragg.  S.T..  Wolfe.  G.F..  and  Smith. 
CC  'Toxicity  of  1.2.4-trichlorobenaene 


in  Rhesus  monkeys:  Comparison  of  two 
in  vivo  methods  for  estimating  P-4S0 
activity."  Toxicology  and  Applied 
Pharmacology.  45(1):340. 1978. 

This  study  was  only  reported  as  an 
abstract.  There  was  not  enough 
information  given  for  an  extrapolation  of 
risk  to  humans. 

c.  Gage,  |.C  "The  subacute  inhalation 
toxicity  of  109  industrial  chemicals." 
British  foumal  of  Industrial  Medicine. 
27:1-18. 1B70. 

This  study  used  far  too  few  animals 
(two  to  four  males  and  females  at  three 
dose  levels)  and  there  was  up  to  a  20 
percent  impurity  of  1,2,3- 
trichkirobenzene  in  the  \,ZA- 
trichlorobenzene  sample.  In  additioo,  no 
microscopic  examinations  were 
performed. 

d.  Powers,  M.B.  et  at.  "Repeated 
topical  applications  of  1,2,4- 
trichlorobenzene."  Archives  of 
Environmental  Health.  30:165-1«7. 1975. 

In  this  study  histopathology  was  only 
done  on  five  organ  systems,  the  number 
of  animals  (rabbits)  per  sex  was  not 
reported,  and  prevention  of  licking  or 
rubbing  tiie  chemical  off  the  ear  was  not 
done,  fai  addition,  no  clinical  chemistry 
or  hematology  examinations  were 
performed.  Therefore,  based  on  this 
study,  it  would  be  difficult  for  the 
Agency  to  perform  an  adequate  risk 
estimate  for  humans. 

e.  Smith.  CC.  Cragg.  S.T..  and  Wolfe. 
G.F.  "Subacute  toxicity  of  1A4- 
trichlorobenzene  in  subhuman 
primates."  Federal  Proceedings.  36:248. 
1978. 

This  study  was  only  reported  as  an 
abstract.  There  was  no  indication  of 
microscopic  examination  and  there  was 
not  enough  information  given  for  an 
adequate  risk  estimate  for  humans. 

t  Watanabe,  P.G.,  Yaket  RO..  and 
Kociba,  R.J.  "Subchronic  toxicity  study 
of  inhaled  ljZ.4-trichlorobenzene  in 
rats".  Dow  Chemical  Company.  1978. 

This  was  not  a  complete  subchronic 
study  because  no  microscopic 
examinations  were  performed.  The 
observations  were  mainly  concerned 
with  porphyrin  metabolism. 

g.  la  Americas  Inc.  1980. 

The  long-term  inhalation  studies  <d 
1,4-£>CB  have  been  reviewed.  In  these 
studies,  the  lAOCB  was  administered 
at  two  dose  levels  (75  and  SOD  ppm)  for 
15  months  to  mice  and  20  months  for 
rats.  The  studies  did  not  indicate 
significant  toxicity  of  1.4-DCB  in  either 
rate  or  raioe  at  500  ppm.  Hierefore.  EPA 
cannot  characterize  the  dose-response 
curve  from  the  information  submitted. 
Since  previous  stedies  have  indicated 
toxicity  to  the  kidneys  and  liver  from 
this  diemicaL  it  is  reasonable  to  assume 
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that  1,4-DCB  does  induce  damage  to 
these  organs  at  a  higher  level  of 
exposure  and  that  the  authors  were  not 
sufficiently  dosing  the  test  animals  to 
elicit  a  toxic  response.  In  addition,  EPA 
cannot  analyze  the  very  slight 
indications  of  toxicity  at  500  ppm  in  rats 
because  only  five  animals/sex/dose 
group  were  sacrificed  at  the  most 
significant  times  (i.e.  at  26,  52  and  76 
weeks).  Although  the  authors  stated  that 
the  studies  were  conducted  to  evaluate 
potential  oncogenicity  of  1,4-DCB,  EPA 
believes  that  these  studies  are  too  short 
to  be  considered  as  adequate  negative 
oncogenicity  studies. 

In  summary,  these  studies  are  not 
adequate  either  in  themselves  or  in 
combination  with  other  subchronic  data 
to  reasonably  predict  the  chronic/ 
subchronic  effects  of  1,2,4-TCB.  Nor  are 
the  studies  sufRcient  to  eliminate  EPA's 
concern  for  1,2,4-TCB'8  oncogenic 
potential. 

4.  What  strain(8)  of  rat  is  (are)  most 
appropriate  for  assessing  the  oncogenic 
ejects  of  the  chlorinated  benzenes? 

Most  commenters  felt  that  EPA  should 
not  specify  species  or  strains  for  these 
tests.  They  felt  that  selection  of  species 
for  assessing  any  toxicologic  response  is 
best  made  by  the  investigators  who  will 
conduct  the  study  because  experience 
with  the  species  and  strain  is  critical  to 
the  appropriate  interpretation  of  data 
from  any  study. 

EPA  realizes  that  investigators  have 
substantial  experience  with  the  species 
they  use.  Nevertheless,  for  uniformity  of 
experimental  design,  for  the  proper 
conduct  of  oncogenicity  studies  by 
several  laboratories,  and  for  the 
meaningful  interpretation  of 
oncogenicity  studies  conducted  between 
laboratories,  the  Agency  issues 
guidelines  for  the  conduct  of 
oncogenicity  studies  and  believes  it  is 
appropriate  in  certain  instances  to 
specify  the  species  and  strains  to  be 
used.  These  guidelines  and 
specifications  are  based  on  a  thorough 
review  of  the  literature,  consultations 
with  appropriate  scientists,  and  input 
from  public  comments. 

EPA  originally  considered  requiring 
the  use  of  the  Sprague-Dawley  rat  in  the 
oncogenicity  testing  of  1,2,4-TCB.  This 
was  based  on  a  study  by  Maltoni  et  al. 
(Ref.  1)  which  indicated  a  significant 
tumorigenic  effect  by  benzene  in  the  rat. 
This  study  provided  in  EPA's  estimation 
sufficient  evidence  to  suggest  the  rodent 
(Sprague-Dawley  rat)  as  the  test  species 
for  an  oncogenic  study  with  chlorinated 
benzenes.  However,  EPA  now  believes 
that  because  oncogenicity  testing 
conducted  by  NTP  on  MCB,  1.2-  and  1,4- 
DCB  utilized  the  Fi8cher-344  rat.  the 
required  oncogenicity  testing  for  1,2,4- 


TCB  should  also  use  the  Fischer-344  rat 
as  one  of  the  2  test  species.  EPA 
believes  this  test  species  will  provide  a 
stronger  basis  on  which  to  make  a 
comparative  analysis. 

5.  Should  testing  for  reproductive 
effects  be  required  for  chlorinated 
benzenes? 

Commenters  suggested  that  the 
testicular  effects  observed  in  dogs  and 
the  increased  ovarian  weights  in  rats 
exposed  to  MCB,  as  cited  by  EPA  in  its 
findings  for  proposed  reproductive 
effects  testing  (45  FR  48544),  do  not 
provide  sufficient  evidence  suggesting 
an  unreasonable  risk  of  reproductive 
effects. 

EPA  disagrees.  EPA  believes  both 
effects  are  suggestive  of  a  potential 
reproductive  hazard  which  cannot  be 
ignored  or  postponed  for  future 
consideration.  The  Agency  believes  this 
hazard  potential  must  be  elucidated  by 
^lU  reproductive  effects  testing  of  the 
appropriate  chlorobenzenes. 

6.  Has  EPA  overiooked  a  test  that 
could  be  more  informative  in  the 
assessment  of  reproductive  problems 
associated  with  die  proposed  test 
chemicals? 

Commenters  suggested  that  a 
monitoring  program  for  male  fertility 
and  chromosomal  breakage  in  humans 
occupationaily  exposed  to  the 
chlorinated  benzenes  be  run  in  parallel 
with  tests  for  the  same  endpoints  in 
laboratory  animals. 

EPA  believes  the  reproductive  effects 
studies  being  required  will  generate 
adequate  information  on  the  potential 
reproductive  effects  these  chemicals 
may  cause.  The  need  for  further  studies 
as  suggested  in  the  comment  will  be 
considered  upon  evaluation  of  the 
required  testing  results. 

in.  Decision  To  Terminate  Rulemaldng 
Process  for  Subchronic  and 
Oncogenicity  Testing  Requirements  for 
1.2,4.5-Tetraclilorobenzene 

After  proposing  health  effects  testing 
for  1,2,4,5-tetrachlorobenzene  (1.2,4,5- 
TCB),  the  Agency  received  additional 
information  which  indicated  that 
production  of  the  tetrachlorobenzenes 
was  performed  in  a  closed  process.  EPA 
learned  that  the  chemicals  were  used  as 
chemical  intermediates,  primarily  in  the 
production  of  pentachloronitrobenzene. 
The  potential  for  exposure  in  this 
system  was  estimated  to  be  less  than 
100  workers.  After  reviewing  this 
information,  EPA  considered 
terminating  its  rulemaking  process  for 
1,2.4,5-TCB. 

However,  during  the  Fall  of  1083,  EPA 
received  information  concerning  the  use 
of  tetrachlorobenzenes  as  a  temporary 
transformer  retrofilling  dielectric  fluid  in 


railroad  equipment  which  was  being 
operated  by  the  Southeastern 
Pennsylvania  Transit  Authority 
(SEPTA).  EPA  began  a  review  of  this 
use  to  determine  whether  human 
exposure  to  the  chemicals  was 
significantly  increased  over  that  already 
known.  Eariy  in  1984,  EPA  received 
information  about  further  use  of 
tetrachlorobenzenes  in  retrofilling 
electrical  transformers  other  than 
railroad  equipment.  When  reviewing 
this  information,  together  with  that  for 
railroad  use,  EPA  concluded  the 
potential  existed  for  a  greater  number  of 
people  to  be  exposed  to  the 
tetrachlorobenzenes,  and  that  exposures 
would  be  to  a  more  general  population; 
i.e.,  satisfying  the  risk  findings  under 
TSCA  section  4(a)(1)(A). 

Meanwhile,  the  National  Toxicology 
Program  (NTP)  initiated  activity  to  test 
the  chemical  for  oncogenicity.  Because 
NTP  has  initiated  its  pre-chronic  testing 
program  for  1.2.4,5-TCB,  EPA  has 
decided  to  terminate  its  rulemaking 
process  for  subchronic/chronic  effects 
and  oncogenic  effects  testing  and  is 
notifying  the  public  of  this  decision  in 
this  notice  at  this  time.  EPA  remains 
concerned  about  the  reproductive  and 
teratogenic  (developmental)  hazard 
potential.  1,2,4,5-TCB  may  pose  to 
human  health  and  is  requiring  this 
testing  as  described  below. 

IV.  Final  Test  Rule  for  MCB,  1.2.-  and 
1.4-DCB.  1^4-TCB.  and  1^.4.5-TCB 

A.  Findings 

1. 1^,4-Trichlorinated  benzene.  The 
EPA  is  basing  the  final  oncogenicity 
testing  requirement  for  1.2,4-TCB  on  the 
authority  of  section  4(a)(1)(A)  of  TSCA. 
EPA  finds  that  the  manufacture, 
processing,  use  and  disposal  of  1,2,4- 
TCB  may  present  an  unreasonable  risk 
of  cancer  to  humans,  that  there  are 
insufHcient  data  to  reasonably 
determine  or  predict  the  effects  of  such 
activities  on  human  health,  and  that 
testing  is  necessary  to  develop  these 
data.  The  bases  for  these  findings, 
which  are  summarized  in  the  following 
paragraphs  in  IV.A.,  are  set  forth  in  the 
Agency's  chlorinated  benzenes  support 
document. 

Approximately  10  to  20  million  pounds 
of  1,2,4-trichlorobenzene  are  produced 
annually  in  the  United  States.  1,2,4-TCB 
is  used  as  a  dye  carrier,  synthetic 
intermediate,  dielectric  fluid,  and  as  a 
solvent.  NIOSH  estimated  that  these 
uses  could  result  in  86,340  workers  being 
exposed  to  1.2,4-TCB  each  year  (Ref.  2). 
An  industry  survey  indicated 
approximately  40.000  workers  are 
potentially  exposed  to  1.2,4-TCB  (Ref.  3). 


The  Agency  has  received  no  additional 
information  which  would  contradict  the 
exposure  estimates  discussed  here.  EPA 
believes  that  either  figure  represents 
sufficient  human  exposure  to  make  a 
"may  present  an  unreasonable  risk" 
finding  under  TSCA  4(a)(1)(A). 

After  reviewing  available  literature 
for  individual  members  of  the 
chlorobenzenes  group,  EPA  has 
concluded  that  there  is  sufficient 
information  to  indicate  that  1,2,4-TCB 
may  present  an  oncogenic  hazard  to 
humans.  Monochlorobenzene  was 
reported  to  induce  a  significant  increase 
in  neoplastic  nodules  of  the  liver  in  high 
dose  (120  mg/kg)  male  rats  when 
administered  by  gavage  in  com  oil  to 
both  rats  and  mice  (Ref.  4).  Studies 
reviewed  by  EPA  in  its  1980  Chlorinated 
Benzene  Support  Document  (Ref.  5)  have 
shown  that  hexachlorobenzene  (HCB) 
will  induce  hepatomas,  liver 
haemangioendotheliomas,  and  thyroid 
alveolar  adenomas  in  hamsters; 
hepatomas  in  mice;  and  liver,  kidney, 
adrenal,  and  parathyroid  tumors  in  rats. 
It  was  concluded  that  the  NTP  bioassay 
on  1,2-DCB  showed  no  evidence  of 
carcinogenicity  in  male  or  female  rats 
and  mice  (Ref.  9).  However,  EPA 
believes  the  NTP  study  results, 
particularly  on  the  dose-related  increase 
in  malignant  histiocytic  lymphomas' 
found  in  this  study,  may  suggest  that 
their  significance  in  the  study  may  be 
underestimated  when  compared  with 
the  NTP  study  results  for  1,4-DCB.  The 
NTP  bioassay  on  1,4-DCB  was  positive 
for  rats  and  mice  (Ref.  7).  EPA  believes 
that  these  data  substantiate  a  concern 
for  the  oncogenic  potential  of  1,2.4-TCB. 

Other  chronic  studies  for  1,4-DCB 
concluded  that  it  was  not  oncogenic  to 
both  rats  and  mice  under  the  conditions 
of  the  study  (Refs.  8  and  9).  However, 
EPA  believes  these  studies  are  of  limited 
value  because  of  the  shortened  exposure 
periods,  the  abbreviated 
histopathological  examinations,  and  a 
background  incidence  of  respiratory 
disease  in  many  of  the  test  animals. 
Viewed  in  the  light  of  the  positive  NTP 
bioassay  for  1,4-DCB,  they  do  not 
alleviate  EPA's  concern  for  the 
oncogenicity  potential  of  1,2,4-TCB. 

Positive  results  from  testing  1,2,4-TCB 
in  a  cell  transformation  bioassay  (one 
with  uncertain  correlation  to 
oncogenicity  because  of  the  low  number 
of  chemicals  that  have  been  tested  in 
the  assay)  (Ref.  10)  also  increase 
suspicion  for  its  potential  oncogenic 
hazard.  Although  short-term 
mutagenicity  testing  has  produced 
mixed  results  with  a  high  number  of 
negative  results  for  all  the 
chlorobenzenes  examined,  the 


correlation  between  the  negative 
findings  for  these  tests  for  this  class  of 
chemicals  and  their  potential 
oncogenicity  is  unknown.  Therefore, 
prediction  of  potential  oncogenic 
activity  from  short-term  tests  is  severely 
limited  for  the  chlorobenzenes  and 
oncogenicity  testing  is  necessary  to 
determine  the  oncogenic  potential. 

EPA  concludes  on  the  basis  of 
occupational  exposure,  the  cell 
transformation  results  for  1,2,4-TCB,  and 
the  oncogenicity  of  structurally  related 
chlorinated  benzenes,  that  1.2,4-TCB 
may  present  an  oncogenic  risk  to 
humans. 

2.  Mono-  and  dichlorinated  benzenes. 
The  EPA  is  also  promulgating  a  final 
reproductive  effects  testing  requirement 
for  MCB  and  1,2-  and  1,4-DCBs  based  on 
the  authority  of  section  4(a)(1)(A)  of 
TSCA.  EPA  finds  that  the  manufacture, 
processing,  use  and  disposal  of  MCB 
and  1,2-  and  1,4-DCBs  may  present  an 
unreasonable  risk  of  reproductive 
effects  to  humans,  that  there  are 
inadequate  data  to  reasonably 
determine  or  predict  the  effects  of  such 
activities  on  human  health,  and  that 
testing  is  necessary  to  obtain  this  data. 
Approximately  200  to  300  million  pounds 
of  MCB,  and  100  to  150  million  pounds  of 
DCBs  are  produced  annually.  EPA 
believes  the  uses  of  the  chemicals, 
which  are  set  forth  in  the  Agency's 
chlorinated  benzene  support  document 
provide  for  sufficient  human  exposures 
to  these  chemicals.  EPA  also  believes 
that  adequate  evidence  for  a  potential 
reproductive  effect  in  humans  exposed 
to  MCB  exists  because  studies  have 
demonstrated  MCB's  ability  to  affect  the 
reproductive  organs  of  rats  and  dogs 
(Ref.  11).  For  DCBs,  EPA  believes  the 
close  structural  similarity  between  MCB 
and  the  DCB's  provided  a  reasonable 
basis  on  which  to  conclude  they  too  may 
present  a  reproductive  hazard. 

EPA  acknowledges  that  the  combined 
reproductive  effects  studies  and 
embryo/fetal  teratology  screen  on  1,2,4- 
TCB  (Ref.  12),  which  produced  negative 
results  as  discussed  in  the  December 
1984  notice  (48  FR  54842),  does  present 
some  question  regarding  the  DCBs' 
potential  for  causing  a  reproductive 
hazard  in  humans.  However,  because 
the  data  provide  suggestive  evidence 
which  conflicts  with  available 
suggestive  data  on  the  reproductive 
effects  potential  of  MCB,  EPA  believes 
that  only  by  actual  study  can  the 
potential  of  MCB  and  the  DCB's  to  cause 
this  effect  be  satisfactorily  established. 
EPA  is  also  aware  of  a  reproductive 
effects  study  for  MCB  that  has  recently 
been  conducted  under  the  sponsorship 
of  the  chlorobenzene  producers  (Ref.  13). 


At  this  time  EPA  has  received  interim 
data  from  this  study  describing 
histopathological  changes  in  the  testes 
of  male  Sprague-Dawley  rats  exposed  to 
450  ppm  MCB.  If  the  study  complies  with 
the  test  standards  established  under  this 
rule  it  may  be  submitted  in  satisfaction 
of  the  rule's  test  requirements  for  MCB. 
Should  the  study  not  meet  the  test 
standards  described  for  MCB 
reproductive  effects  testing  under  this 
rule,  but  the  manufacturers  believed  it 
provides  adequate  data  to  reasonably 
determine  or  predict  the  reproductive 
effects  of  the  manufacturer,  processing, 
use,  and  disposal  of  MCB,  such 
manufacturers  may  petition  EPA  to 
withdraw  the  test  nile.  Similarly,  if  the 
manufacturers  believe  the  MCB  study 
results  substantially  alter  the  Agency's 
basis  for  requiring  reproductive  effects 
testing  of  1,2-  or  1,4-DCB,  they  may 
petition  for  reconsideration  of  those 
requirements. 

EPA  concludes  that  on  the  basis  of  the 
high  occupational  exposures  to  MCB, 
1,2-  and  1,4-DCB8,  the  suggestive 
evidence  of  MCB's  potential  to  cause 
reproductive  effects,  and  the  close 
structural  similarity  between  MCB  and 
DCBs.  both  MCB  and  1,2-  and  1,4-DCBs 
may  present  an  unreasonable  risk  of 
reproductive  effects  to  humans. 

3. 1,2,4,5-Tetrachlorinated  benzene. 
The  Agency  is  basing  the  final 
reproductive  and  teratogenic 
(developmental)  effects  testing 
requirements  for  1,2,4,5-TCB  on  the 
authority  of  section  4(a)(1)(A).  EPA  finds 
that  the  use  of  1,2,4.5-TCB  may  present 
an  unreasonable  risk  of  reproductive 
and  teratogenic  (developmental)  effects 
to  humans,  that  there  are  insufficient 
data  to  reasonably  determine  or  predict 
such  effects  on  humans,  and  that  testing 
is  necessary  to  develop  these  data.  The 
bases  for  these  findings  are  summarized 
in  the  following  paragraphs. 

a.  Exposure.  EPA  believes  a  liquid 
solution  containing  1,2,4,5-TCB,  which  is 
being  used  as  a  temporary  dielectric 
retrofilling  fluid  for  use  in  PCB- 
containing  electrical  transformers,  poses 
a  significant  source  of  potential  1,2,4,5- 
TCB  exposure  to  humans.  Electrical 
transformers  can  contain  hundreds  to 
thousands  of  gallons  of  dielectric  fluid. 
PCB  transformers  typically  contain 
about  500  gallons  of  PCBs.  although  they 
can  contain  up  to  1,650  gallons. 
Currently,  there  are  an  estimated  140,000 
PCB  transformers  in  use  in  the  United 
States.  There  are  also  an  estimated  34 
million  transformers  containing  mineral 
oil  that  are  contaminated  with  PCBs  to 
varying  degrees.  EPA  believes  all  of  the 
140.000  PCB  transformers  and  many  of 
the  mineral  oil  transformers  containing 
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over  50  ppm  PCBs  are  potential 
candidates  for  retrofilling  with  the 
1,2.4,5-TCB  containing  Quid.  EPA 
believes  that  because  of  the  typical 
liquid  volume  of  these  transformers, 
sufficient  quantities  of  1.2,4,S-TCB  are 
present  for  human  exposure. 

EPA  believes  there  are  four 
population  groups  potentially  at  risk  of 
exposure  from  the  use  1,2,4,5-TCB  as  a 
temporary  dielectric  fluid:  (1)  Persons 
involved  in  the  actual  retrofill  of 
existing  equipment.  (2)  persons  involved 
in  the  servicing/maintenance  of  the 
equipment.  (3)  other  workers 
(recognizing  that  transformers  in  other 
than  electrical  substations  are  for  the 
most  part  used  exclusively  in 
"commercial"  areas  including 
manufacturing  plants),  and  (4)  members 
of  the  general  population  (considering 
transformer  locations  near  office 
buildings,  shopping  malls,  and 
apartment  buildings). 

EPA's  experience  with  the  use. 
servicing,  and  retrofilling  of  PCB 
transformers  and  PCB  contaminated 
transformers  suggests  that  these 
activities  have  resulted  in  widespread 
human  exposure  to  PCBs  and  that  it  is 
reasonable  to  assume  the  same 
exposure  potential  that  exists  for  PCBs 
will  also  exist  for  1.2.4.5-TCB.  Although 
current  controls  exist  to  reduce  the  PCB 
exposure  to  humans  via  inspection  of 
transformers,  recordkeeping,  and 
required  removal  programs.  EPA 
believes  that  because  insufficient  health 
effects  data  exist  for  1.2,4.5-TCB  to 
support  the  need  for  continued  safe 
handling  of  "retrofilled  transformers, 
once  the  PCBs  are  removed,  the  care 
exhibited  in  servicing  PCB  containing  or 
contaminated  transformers  can 
reasonably  be  expected  to  be  relaxed,  if 
not  eliminated. 

b.  Reproductive  effects.  Although 
there  are  no  reproductive  effects  studies 
for  the  tetrachlorobenzenes,  EPA 
believes  that  reproductive  effects  may 
occur  from  sufficient  exposure  to  the 
tetrachlorobenzenes.  EPA  anticipates 
antifertility  effects  will  not  occur  except 
possibly  at  dose  levels  causing  other 
toxic  symptoms,  and  that  there  is  a  high 
probability  that  effects  on  the  neonate 
will  result  from  in  utero  dosing  and/or 
on  postnatal  growth  and  development 
through  excretion  of  the 
tetrachlorobenzenes  through  the 
mother's  milk.  Subsequent  effects  on 
growth  and  development  of  the  young 
adult  are  alsopossible. 

The  fetal  effects  demonstrated  to  date 
have  been  reduced  litter  size  with  a  few 
other  equivocal  effects  on  surviving 
embryos  as  seen  in  the  following  non- 
reproductive  effects  studies  (Rets.  14, 15 
and  16).  Although  evidence  of  effects  on 


the  surviving  embryo/fetus  is  limited  to 
1,2.3.4-TCB  exposure  only  (Ref.  16).  the 
observation  that  the  other  two  isomers 
(1,2,4^-  and  1,2.3,5-TCB)  cause  reduced 
litter  sizes  and  accumulate  in  the  fetus 
and  the  mother  (Ref.  14),  indicate  that  a 
potential  risk  of  effects  on  growth  and 
development  postnatally  may  occur 
given  sufficient  exposure. 

The  chlorinated  hydrocarbons  are 
known  to  gain  access  to  the  fetus  via  the 
placenta  and  to  the  neonate  via  the 
placenta  and  the  milk  supply.  In  the 
case  of  the  tetrachlorobenzenes.  pasage 
into  the  fetus  has  been  demonstrated 
with  effects  (Refs.  14  and  16). 

Kacew  et  al.  (Ref.  14)  analyzed 
tetrachlorobenzene  residues  in  organs 
and  tissue  from  Sprague-Dawley  rat 
fetuses  and  dams  dosed  during  days  6- 
15  of  gestation.  The  isomer  1,2,4,5-TCB 
was  found  to  accumulate  to  the  greatest 
degree.  Accumulation  of  1,2,3.5-TCB  was 
found  to  be  approximately  100-200  times 
less  in  fetal  and  maternal  tissue.  There 
was  no  evidence  that  1,2,3,4-TCB 
accumulated  in  either  the  fetus  or  the 
dam. 

Two  more  highly  chlorinated 
benzenes,  penta-  and 
hexachlorobenzenes.  have  been  shown 
to  cause  fetal  effects  (Refs.  17  and  18). 
Although  accumulation  of  these  two 
analogs  would  probably  be  greater, 
tetrachliHobenzenes  may  be  expected  to 
behave  in  a  similar  manner. 

These  data  indicate  a  potential  risk  of 
effects  on  growth  and  development  for 
tetrachlorobenzenes.  However,  EPA 
concludes  because  there  are  no 
reproductive  effects  studies  for  1.2,4,5- 
TCB  or  other  tetrachlorobenzene 
isomers  to  characterize  their  potential 
effects  on  growth  and  development, 
reproductive  effects  testing  is  necessary. 
EPA  believes  that  sufficient  human 
exposure  to  1,2,4,5-TCB  exists  from  its 
use  as  a  temporary  dielectric  retrofilling 
fluid  to  support  a  TSCA  section 
4(a)(1)(A)  finding  to  require  testing.  At 
this  time  EPA  is  requiring  that  only 
1,2,4,5-TCB  be  tested  for  reproductive 
effects  according  to  the  TSCA  test 
guidelines  because  available  data 
indicate  that  1,2,4.5-TCB  accumulates  in 
body  tissues  to  a  greater  degree  than  the 
other  tetrachlorobenzene  isomers.  Based 
on  the  data  resulting  from  these  studies. 
EPA  will  reevaluate  the  need  for 
reproductive  testing  of  the  other 
tetrachlorobenzene  isomers. 

c.  Developmental  toxicity.  Although 
none  of  the  tetrachlorobenzene  isomers 
have  demonstrated  unequivocal 
potential  to  cause  terata,  developmental 
effects  from  in  utero  dosing  have  been 
demonstrated  for  all  three  isomers. 
Kacew  et  al.  (Ref.  14)  administered  each 
isomer  at  0.  50. 100  or  200  mg/kg  body 


weight  in  com  oil  to  8-10  rats  per  group 
from  day  6-15  of  gestation.  Fetal  effects 
were  demonstrated  in  reduced  litter 
sizes  when  the  rats  were  dosed  with 
1.2,3,4,  or  1.2,33-TC8  at  200  mg/kg  The 
fetal  effects  from  1,2,43-TCB  could  not 
be  determied  because  only  one  dam 
survived  at  this  dose  level.  However. 
Kitchin  and  Ebron  (Ref.  15)  found  a 
reduced  number  of  implantations  in  rats 
exposed  to  the  same  isomer,  1,2,4,5-TCB. 

In  the  1.2.3.4-TCB  group  at  200  mg/kg. 
not  only  reduced  litter  size  occurred  but 
retarded  ossification  and  an  extra  14th 
rib  was  found.  Although  litter  size 
reduction  was  the  only  statistically 
significant  fetal  effect  noted,  only  5  litter 
were  seen  at  this  dose  level  (Ref.  14).  If 
more  litters  have  been  examined,  terata 
and/or  retarded  growth  may  have  been 
detected. 

In  the  1.2.3.5-TCB  group  dosed  at  200 
mg/kg.  only  one  malformation  occurred 
in  6  litters,  but  delayed  osteogenesis  in 
the  cranium  and  stemebrae,  small  pup 
sizes  and  the  presence  of  a  14th  rib  and 
clubbed  fool  led  to  the  conclusion  that  if 
more  litters  had  been  examined, 
statistical  significance  in  some  of  these 
parameters  may  have  been  found  in 
addition  to  the  reduced  litter  sizes  (Ref. 
14). 

In  the  1,2,4.5-TCB  group  dosed  at  200 
mg/kg.  no  fetal  effects  could  be 
determined  because  all  but  one  of  the 
dams  died  approximately  6.5  days 
(mean  time  to  deaths)  after  the 
beginning  of  dosing.  An  adequate  NOEL 
may  not  have  been  demonstrated  by  the 
less  than  10  litters  per  dose  level  used  in 
these  studies. 

Kitchin  and  Ebron  (Refs.  15  and  16) 
studied  the  effects  of  two  of  the  isomers 
1.2.3,4.-TCB  and  1.2.3.5-TCB  on  maternal 
enzyme  induction  and  embryonic 
growth  at  a  30.  lOa  300  or  1000  mg/kg 
body  weight  on  10  rats  per  group  from 
day  6-13  of  gestation.  The  TCB  was 
administered  in  gum  tragacanth  instead 
of  the  com  oil  used  by  Kacew  et  aL  (Ref. 
14).  Embryos  were  examined  at  day  14 
of  gestation. 

The  isomer  1  A3.4-TCB  demonstrated 
a  reduction  in  crown-rump  length  and 
head  length  at  300  mg/kg.  Except  for 
enzyme  induction,  no  other  maternal 
toxicity  occurred  at  this  dose  level.  At 
1000  mg/kg,  37  percent  of  the  dams  died 
and  no  fetal  determinations  were  made 
(Ref.  16). 

Exposure  to  1.2,4,5-TCB  demonstrated 
a  reduced  number  of  implants  at  1000 
mg/kg;  reduced  maternal  weight  gain 
also  occurred  at  this  dose  level,  and 
liver  enzyme  induction  occurred  at  all 
dose  levels  (Ref.l5). 

The  studies  by  Kacew  et  al.  and 
Kitchin  and  Ebron  are  adquate  to 


indicate  that  fetal  effects  may  be 
produced  by  all  of  the  TCB  isomers. 

The  teratological  data  available  for 
the  tetrachlorbenzenes  demonstrate 
effects  on  development.  However,  EPA 
believes  that  the  available  studies  are 
not  adequate  to  reasonably  predict  the 
risk  of  developmental  effects  that  1,2.4.5- 
TCB,  or  other  tetrachlorobenzenes,  may 
present  to  humans  and  that 
developmental  toxicity  testing  is 
necessary.  EPA  believes  sufficient 
human  exposure  exists  through  1.2,4,5- 
TCB's  use  as  a  temporary  dielectric 
retrofilling  fluid  to  support  a  TSCA 
section  4(a)(1)(A)  finding  to  require 
testing.  At  this  time  EPA  is  requiring 
that  only  1.2,4.5-TCB  be  tested  for 
developmental  toxicity  according  to  the 
TSCA  test  guidelines  because  available 
data  indicate  that  1,2.4.5-TCB 
accumulates  in  body  tissues  to  a  greater 
degree  than  the  other  tetrachloro- 
benzene isomers.  Based  on  the  data 
resulting  from  these  studies,  EPA  will 
reevaluate  the  need  for  developmental 
effects  testing  of  the  other 
tetrachlorobenzene  isomers. 

B.  Test  Standards 

On  November  27. 1985  (50  FR  48805), 
EPA  issued  a  notice  proposing  the  use  of 
the  TSCA  guidelines  in  place  of  the 
proposed  test  standards,  issued  in  the 
Federal  Register  on  May  9, 1979  (44  FR 
27334),  and  July  26, 1979  (44  FR  44054), 
for  the  required  health  effects  testing  of 
the  chlorinated  benzenes.  As  described 
in  the  November  27, 1985  notice,  EPA 
had  previously  issued  a  change  in  its 
test  standards  policy  (March  26  1982;  47 
FR  13012)  that  eliminated  the  use  of  rigid 
generic  testing  requirements  or 
standards,  as  proposed  on  |uly  18, 1980, 
for  the  health  effects  testing  of  the 
chlorinated  benzenes.  EPA  believes  that 
public  comments  addressing  the  original 
generic  test  standards  as  well  as  those 
provided  during  the  public  comment 
period  for  this  action,  addressing  their 
applicablity  to  the  required  testing  for 
the  chlorinated  benzenes,  have  been 
adequately  considered  in  the 
preparation  of  the  TSCA  guidelines. 
EPA  believes  that  because  of  this  effort, 
and  the  annual  reviews  of  the  guidelines 
by  EPA.  the  original  proposed  test 
standards  have  been  modified  to  a  point 
where  the  resulting  test  data  will  reflect 
state-of-the-art  toxicological  procedures, 
and  ensure  current  and  generally 
acceptable  minimal  conditions  for 
determining  the  health  effects  of  the 
chlorinated  benzenes.  Therefore,  the 
remaining  health  effects  tests  for  the 
chlorinated  benzenes  shall  be  performed 
in  accordance  with  the  methodologies 
cited  in  the  TSCA  Health  Effects  Test 
Guidelines  in  40  CFR  Part  798,  published 


in  the  Federal  Register  on  September  27, 
1985  (50  FR  39252). 

At  this  time  the  Agency  is  requiring 
that  oncogenicity  testing  for  1,2,4-TCB 
be  conducted  by  testing  1,2,4-TCB  in  two 
mammalian  species  (the  mouse  and  the 
Fischer-344  rat).  The  Agency  is  requiring 
that  the  oncogenicity  testing  be 
performed  in  accordance  with  the 
methodology  cited  in  the  TSCA  Health 
Effects  Test  Guideline  at  40  CFR  Part 
798.3300  and  the  TSCA  Good  Laboratory 
Practice  Standards  in  40  CFR  Part  792. 
EPA  is  requiring  that  1,2,4-TCB  be 
administered  in  the  feed. 

EPA  also  is  requiring  that 
reproductive  effects  testing  for  MCB  and 
1,2-  and  1,4-DCBs  be  conducted  by 
testing  MCB.  1.2-  and  1,4-DCBs  in  the  2- 
generation  reproductive  and  fertility 
study  in  the  Sprague-Dawley  rat.  The 
Agency  is  requiring  that  the 
reproductive  and  fertility  effects  testing 
be  performed  in  accordance  with  the 
methodology  cited  in  the  TSCA  Health 
Effects  Test  Guideline  at  40  CFR  Part 
798.4700.  EPA  is  requiring  that  the  route 
of  administration  for  MCB.  and  1.2-  and 
1,4-DCBs  be  inhalation. 

EPA  is  also  requiring  that 
reproductive  effects  and  developmental 
effects  testing  for  1.2,4.5-TCB  be 
conducted.  The  Agency  is  requiring  that 
the  reproductive  and  fertility  effects 
testing  be  performed  in  accordance  with 

the  methodology  cited  in  the  TSCA  

Health  Effects  Test  Guidelines  at  40  CFR 
Part  798.4700.  The  Agency  is  requiring 
that  the  developmental  effects  testing  be 
performed  in  accordance  with  the 
methodology  cited  in  the  TSCA  Health 
Effects  Test  Guidelines  at  40  CFR  Part 
798.4900.  EPA  is  requiring  that  the 
reproductive  and  fertility  effects  testing 
be  conducted  using  the  Sprague-Dawley 
rat  and  that  the  developmental  effects 
testing  be  done  in  the  Fischer  344  rat 
and  the  New  Zealand  White  rabbit 
(both  species  were  previously  used  in 
the  developmental  effects  testing  of 
MCB.  1,2-  and  1,4-DCB).  1,2,4,5-TCB 
shall  be  administered  in  the  feed  in  the 
reproductive  and  fertility  effects  study 
and  shall  be  administered  by  oral 
gavage  in  the  developmental  effects 
study.  Developmental  effects  testing  of 
the  tetrachlorobenzenes  by  Kacew,  et  al. 
(Ref.  14)  demonstrated  the  effective  use 
of  this  route  of  administration. 

C.  Test  Substance 

EPA  is  requiring  that  MCB.  1.2-  and 
1,4-DCB,  1.2,4-TCB,  and  1,2.4.5-TCB. 
containing  no  more  than  0.05  percent 
benzene  and  0.05  percent 
hexachlorobenzene.  be  used  as  the  test 
substances  for  the  tests  required  by  this 
rule.  The  purity  of  the  test  substances 
must  be  at  least  99  percent.  EPA  is 


aware  that  commercially  available 
chlorinated  benezenes  have  been 
offered  at  a  99.9  percent  level  of  purity. 
However,  because  NTP  oncogenicity 
testing  has  utilized  purities  specified  as 
greater  than  99  percent.  EPA  believes 
requiring  a  similar  purity  for  the 
required  testing  in  this  rule  will  be 
acceptable. 

D.  Persons  Required  To  Test 

Section  4(b)(3)(B)  specifies  that  the 
activities  for  which  the  EPA  makes 
section  4(a)  findings  (manufacture, 
processing,  distribution,  use  and/or 
disposal)  determine  who  bears  the 
responsibility  for  testing.  Manufacturers 
are  required  to  test  if  the  findings  are 
based  on  manufacturing  ("manufacture" 
is  defined  in  section  3(7)  of  TSCA  to 
include  "import").  Processors  are 
required  to  test  if  the  findings  are  based 
on  processing.  Both  manufacturers  and 
processors  are  required  to  test  if  the 
exposures  giving  rise  to  the  potential 
risk  occur  during  use.  distribution,  or 
disposal 

Because  EPA  has  found  that 
insufficient  data  exist  to  reasonably 
determine  the  effects  on  human  health 
from  the  manufacture,  processing,  use, 
and  disposal  of  MCa  1.2-  and  1.4-DCBs 
and  1.2.4-TCB.  and  the  use  of  1,2.4.5- 
TCB,  EPA  is  requiring  that  persons  who 
manufactiu-e  (or  import)  and/or  process 
MCB.  1.2-  or  1.4-DCa  1Z4.-TCB,  or 
1.2.4.5-TCB,  at  any  time  from  the 
effective  date  of  the  final  test  rule  to  the 
end  of  the  reimbursement  period  be 
subject  to  the  testing  requirements 
contained  in  this  rule  for  each  of  the 
chemicals  they  manufacture  (or  import) 
and/or  process.  The  end  of  the 
reimbursement  period  will  be  5  years 
after  the  last  final  report  is  submitted  for 
a  given  chemical  or  an  amount  of  time 
equal  to  that  which  was  required  to 
develop  data  if  more  than  5  years  after 
the  submission  of  the  last  final  report 
required  under  the  test  rule. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  the  requirement.  EPA 
promulgated  procedures  for  applying  for 
TSCA  section  4(c)  exemptions  in  40  CFR 
Part  790. 

Manufacturers  (including  importers) 
subject  to  this  rule  are  required  to 
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submit  either  a  letter  of  intent  to 
perform  testing  or  an  exemption 
application  within  30  days  after  the 
effective  date  of  the  flnal  test  rule.  The 
required  procedures  for  submitting  such 
letters  and  applications  are  described  in 
40  CFR  Part  790. 

Processors  subject  to  this  rule,  unless 
they  are  also  manufacturers,  will  not  be 
required  to  submit  letters  of  intent  or 
exemption  applications,  or  to  conduct 
testing,  unless  manufacturers  fail  to 
submit  notices  of  intent  to  test  or  later 
fail  to  sponsor  the  required  tests.  The 
Agency  expects  that  the  manufacturers 
will  pass  an  appropriate  portion  of  the 
costs  of  testing  on  to  processors  through 
the  pricing  of  their  products  or 
reimbursement  mechanisms.  If 
manufacturers  perform  all  the  required 
tests,  processors  will  be  granted 
exemptions  automatically.  If 
manufacturers  fail  to  submit  notices  of 
intent  to  test  or  fail  to  sponsor  all  the 
required  tests,  the  Agency  will  publish  a 
separate  notice  in  the  Federal  Register 
to  notify  processors  to  respond;  this 
procedure  is  described  in  40  CFR  Part 
790. 

EPA  is  not  requiring  the  submission  of 
equivalence  data  as  a  condition  for 
exemption  fipom  the  required  testing  for 
MCB,  1.2-  or  1.4-DCB,  1,2,4-TCB,  or 
1,2,4,5-TCB.  As  noted  in  Unit  IV.C.  EPA 
is  interested  in  evaluating  the  effects 
attributable  to  these  chlorinated 
benzenes  and  has  specified  a  relatively 
pure  substance  for  testing. 

Manufacturers  and  processors  who 
are  subject  to  this  test  rule  must  comply 
with  the  test  rule  development  and 
exemption  procedures  in  40  CFR  Part 
790  for  single-phase  rulemaking. 

E.  Reporting  Requirements 

EPA  is  requiring  that  all  data 
developed  under  (his  rule  be  reported  in 
accordance  with  its  TSCA  Good 
Laboratory  Practice  (GLP)  standards 
which  appear  in  40  CFR  Part  792. 

In  accordance  with  40  CFR  Part  790 
under  single-phase  rulemaking 
procedures,  test  sponsors  are  required  to 
submit  individual  study  plans  at  least  45 
days  prior  to  the  initiation  of  each  study. 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  The  Agency  is 
requiring  thai  manufacturers  and 
processors  responsible  for  the 
oncogenicity  testing  of  1.2,4-TCB  report 
the  study  results  within  53  months  after 
the  effective  date  of  this  rule. 
Manufacturers  and  processors 
responsible  for  the  reproductive  effects 
testing  of  MCB,  or  1,2-  or  1,4-DCB.  or 
1,2.4.5-TCB  must  report  these  study 
results  within  29  months  after  the 


effective  date  of  this  rule.  Manufacturers 
and  processors  responsible  for  the 
developmeBtal  effects  testing  of  1,2,4.5- 
TCB  must  report  the  study  results  within 
12  months  after  the  effective  date  of  this 
rule. 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4(d). 

Persons  who  export  a  chemical 
substance  or  mixture  which  is  subject  to 
a  section-  4  test  rule  are  subject  to  the 
export  reporting  requirements  of  section 
12(b)  of  TSCA.  Final  regulations 
interpreting  the  requirements  of  section 
12(b)  are  in  40  CFR  Part  707  (45  FR 
82844).  In  brief,  as  of  the  effective  date 
of  this  test  rule,  and  exporter  of  MCB. 
1.2-  or  1,4-DCR  1.2,4-TCB.  or  1.2.4.5-TCB 
must  report  to  EPA  the  first  annual 
export  or  intended  export  of  any  of 
these  chemicals  to  any  one  country.  EPA 
will  notify  the  foreign  country 
concerning  the  test  rule  for  the  chemical. 

F.  Enforcement  Pmvisiona 

The  Agency  considers  failure  to 
comply  with  any  aspect  of  a  section  4 
rule  to  be  a  violation  of  section  15  of 
TSCA.  Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to:  (1)  Establish  or  maintain 
records,  (2)  submit  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  regulation  or  rule  issued 
under  TSCA. 

Additionally.  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment,  facility, 
or  other  premises  in  which  chemical 
substance  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce  .  .  ."  The  Agency  considers  a 
testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored,  and 
therefore,  subject  to  inspection. 
Laboratory  inspections  and  data  audits 
will  be  conducted  periodically  in 
accordance  with  the  authority  and 
procedures  outlined  in  TSCA  section  11 
by  duly  designated  representatives  of 
the  EPA  for  the  purpose  of  determining 
compliance  with  the  final  rule  for  MCB, 
1,2.-  and  1,4-DCBs.  1.2,4-TCB,  and 
1.2.4,5-TCB.  These  inspections  may  be 
conducted  for  purposes  which  include 
verification  that  testing  has  begun,  that 
schedules  are  being  met,  that  reports 


accurately  reflect  the  underiying  raw 
data  and  interpretations  and 
evaluations  to  determine  compliance 
with  TSCA  GLP  standards  and  the  test 
standards  established  in  the  rule. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(b)(1) 
of  the  TSCA,  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defined  in  section  3(12)(B) 
of  TSCA  to  Include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  such  other  requirements 
as  are  necessary  to  provide  such 
assurance.  The  Agency  maintains  that 
laboratory  inspections  are  necessary  to 
provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materiaify  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  which  may 
be  calculated  as  if  they  never  submitted 
their  data.  Under  the  penalty  provision 
of  section  16  of  TSCA,  any  person  who 
violates  section  15  could  be  subject  to  a 
civil  penalty  of  up  to  $25,000  for  each 
violation  with  each  day  of  operation  in 
violation  constituting  a  separate 
violation.  This  provision  would  be 
applicable  primarily  to  manufacturers  or 
processors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  request  and  that 
continue  manufacturing  or  processing 
after  the  deadlines  for  such  submissions. 

This  provision  would  also  apply  to 
processors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  application  and 
continue  processing  after  the  Agency 
has  notified  them  of  their  obHgation  to 
submit  such  documents  (see  40  CFR 
790.28(b)).  Intentional  violations  could 
lead  to  the  imposition  of  criminal 
penalties  of  up  to  $25,000  for  each  day  of 
violation  and  imprisonment  for  up  to  1 
year.  In  determining  the  amount  of 
penalty.  EPA  will  take  into  account  the 
seriousness  of  the  violation  and  the 
degree  of  culpability  of  the  violator  as 
well  as  all  the  other  factors  listed  in 
section  16.  Other  remedies  are  available 
to  EPA  under  section  17  of  TSCA.  such 
as  seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 

Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies  themselves.  In 
particular,  this  includes  individuals  who 
report  false  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false,  fictitious,  or 


fraudulent  statements  is  s  riolation 
under  18  U.S.C.  1001. 

V.  Economic  Analysis  of  Rsle 

To  assess  the  potential  economic 
impact  of  this  rule.  EPA  has  prepared  an 
economic  analysis  (Ref.  14)  that 
evaluates  the  potential  for  significant 
economic  impacts  on  the  industry  as  a 
result  of  the  required  testing.  The 
economic  analysis  estimates  the  costs  of 
conducting  the  required  testing  and 
evaluates  the  potential  for  significant 
adverse  economic  impact  as  a  result  of 
these  test  costs  by  examining  foiu- 
maricet  characteristics  of  tfane 
chlorinated  benzenes:  (1)  Price 
sensitivity  of  demand.  (2)  industry  cost 
characteristics.  (3)  industry  structure, 
and  (4)  market  expectations.  If  these 
indications  are  negative,  no  farther 
economic  analysis  is  performed; 
however,  if  the  first  level  of  analysis 
indicates  a  potential  for  signifiewit 
economic  impact,  a  more  comprehensive 
and  detailed  analysis  is  conducted 
which  more  precisely  predicts  the 
magnitude  and  distribution  of  the 
expected  impact 

Total  direct  testing  costs  for  the  final 
rule  for  MCB.  1.2-DCB  and  1.4-DCB  are 
projected  to  range  fit>m  $590,229  to 
$768,141.  Since  the  three  chemicals  are 
produced  jointly,  the  direct  costs  of 
testing  have  been  dispersed  over  the 
total  production  of  the  three 
chlorobenzenes.  Including  the  costs  for 
environmental  effects  testing  which  EPA 
has  proposed  in  a  prior  rule  (Ref.  14),  the 
total  costs  of  testing  MCB.  1.2-DCB  and 
1,4-DCB  range  fnnn  $505,021  to  ^74,551. 

The  total  direct  costs  testing  1.2.4-TCB 
range  fi-om  $562,627  to  $747,000.  Because 
1,24-'I€B  is  commerciany 
manufacturered  as  a  joint  product  with 
1,2.3-TCa  the  direct  costs  of  testing 
have  been  dispersed  over  the  total 
production  for  both  trichlorobensenes. 
Including  the  costs  for  environmental 
effects  testing  for  1,2,4-TCB  and  1.2,3- 
TCB  which  EPA  has  previously 
proposed,  raises  the  total  testing  costs 
for  1,2,4-TCB  to  $587,064  to  $779,348. 

The  estimated  range  of  test  costs  for 
1,2,4.5-tetrachlorobenzene  is  from 
$181,000  to  $2404X)a  Because  die 
production  level  of  tetrachlorobenzene 
is  Confidential  Business  Information 
(CBI),  the  quantitative  impact  projected 
by  EPA  must  remain  CBI. 

The  annualized  tests  costs  (using  a 
costs  of  capital  of  25  percent  over  a 
period  of  15  years)  range  from  $154,194 
to  $200,717  for  MCB.  1.2-DCB  and  1,4- 
DCB  and  from  $152,132  to  $201,960  for 
1,2,4-TCB.  Based  upon  the  most  recent 
production  data,  the  unit  test  costs  for 
the  mono-  and  dichlorobenzenes  range 


from  0.04  to  0:05  cents  per  pound.  These 
costs  are  equivalent  to  0.11  to  0.12 
percent  of  the  list  fwice  of  MCa  ail  to 
0.14  percent  of  the  unit  sales  value  of 
1.2-DCB.  and  0.10  to  0.13  percent  of  the 
unit  sales  vahie  of  1,4-DCB. 

Unit  test  costs  for  1.2.4-TCB  range 
from  0.94  to  1.24  cents  per  pound  after 
adjusting  for  upstream  testing  costs. 
These  costs  represent  firom  1.5  to  2.0 
percent  of  1.2.4-TCB  price. 

Based  on  these  costs  and  the  uses  of 
these  chlorinated  benz«ies.  the 
economic  analysis  indicates  that  the 
potential  for  significant  adverse 
economic  impact  as  a  result  of  this  test 
rule  is  extremely  low.  For  MCB,  DCBs 
and  TCBs.  this  conclusion  is  based  upon 
the  following  observations: 

1.  The  estimated  unit  test  costs  are 
low  and  should  not  affect  demand,  and 

2.  Hie  demand  for  these  compounds 
as  chemica)  intermediates  is  dispersed 
over  numerous  end  markets. 

The  potential  for  significant  adverse 
economic  impact  on  tetrachlorobenzene 
production  is  low.  This  conclusion  is 
based  upon  the  following  observation. 

1.  Production  of  tetrachlorobenzene  is 
expected  to  be  substantial  in  the  near- 
term;  and 

2.  Review  of  the  industry  structure 
and  cost  characteristics  of 
tetrachlorobenzene  manufacture 
indicates  that  the  manufacturer  is 
collecting  moncqxily  profits  whidi  will 
not  be  significantly  affected  by  the 
testing  costs. 

Refer  to  the  economic  analysis  (Ref. 
14)  for  a  complete  discussion  of  test 
costs  estimation  and  the  potential  for 
economic  impact  resulting  bom  these 
costs. 

VI.  Availability  of  Test  FadlitiBS  and 
Personnel 

Section  4(bKll  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  the  faciUties  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore,  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules.  Copies  of  the  study, 
Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing,  can  be  obtained 
through  the  NTTS  (PB  82-140773).  On  the 
basis  of  this  study,  the  Agency  beheves 
that  there  will  be  available  test  facilities 
and  personnel  to  perform  the  testing  in 
this  rule. 

VII.  Rulemaking  Record 

EPA  has  established  a  pubUc  record 
for  this  rulemaking  proceeding  [docket 


number  OFTS-47002F].  This  record 
includes: 

A.  Supporting  Documentation 

(1)  Federal  Register  notices 
designating  the  dilorinated  benzenes  to 
the  priority  List  (42  FR  55026  and  43  PR 
50630)  and  all  comments  received  on  the 
chlorinated  benzenes. 

(2)  Federal  Ra^star  notice  of  EPA's 
proposed  health  effects  test  rule  on 
chlorinated  benzenes  (45  FR  48424)  and 
all  comments  received  on  the  proposed 
testing. 

(3)  Federal  RegistBr  notice  (48  FR 
54836)  requesting  comment  on  the 
negotiated  testing  program  and 
proposed  decision  to  withdraw  certain 
proposed  testing  requirements,  and 
comments,  received. 

(4)  Federal  Register  notice  (49  FR 
50408)  announcing  its  final  decision  to 
withdraw  several  proposed  testing 
requirements. 

(5)  Fetforal  Register  notice  (50  FR 
48805)  announcing  a  revision  to  the 
proposed  test  standards,  and  comments 
received. 

(6)  Communications  consisting  of 
letters,  contact  reports  of  telephone 
conversations,  and  meeting  summaries. 

(7)  Proposed  test  standanls  for 
oncogenicity,  reproductive  effects  (44  FR 
44054  and  27334)  and  comments 
submitted  on  those  standards  wiudi 
may  be  found  in  public  dockets  Nos. 
OPTS-4e005  and  46003. 

(8)  Transcript  of  September  25, 1984 
Public  Meeting. 
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The  record,  containing  the  information 
considered  by  the  Agency  in  developing 
this  decision,  is  available  for  inspection 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday  except  legal  holidays,  in  Rm.  E- 


107, 401  M  St..  SW.,  Washington.  D.C 

20460. 

VIIL  Other  Regulstmy  Requirements 

A.  Classification  of  Rule 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  EPA  has  determined  that  this 
test  rule  is  not  major  because  it  does  not 
meet  any  of  the  criteria  set  forth  in 
section  1(b)  of  the  Order  i.e.,  it  will  not 
have  an  annual  effect  on  the  economy  of 
at  least  $100  million,  will  not  cause  a 
major  increase  in  prices,  and  will  not 
have  a  significant  adverse  effect  on 
competition  or  the  abiUty  of  U.S. 
enterprises  to  compete  with  foreign 
enterprises. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA,  and  any 
EPA  response  to  those  comments,  are 
included  in  the  rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601  et  seq.  Pub.  L  96-354. 
September  19, 1980),  EPA  is  certifying 
that  this  test  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses  because:  (1) 
They  are  not  likely  to  perform  testing 
themselves,  or  to  participate  in  the 
organization  of  the  testing  effort;  (2)  they 
will  experience  only  very  minor  costs,  if 
any,  in  securing  exemption  from  testing 
requirements;  and  (3)  they  are  unlikely 
to  be  affected  by  reimbursement 
requirements. 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  this 
final  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  and  has  assigned 
OMB  control  number  2070-0033. 

list  of  SubjecU  in  40  CFR  Part  799 

Testing,  Environmental  protection. 
Hazardous  substances.  Chemicals. 
Recordkeeping  and  reporting 
requirements. 

Dated:  June  24, 1986. 
|.A.  Moore. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Sulatances. 


PART  799-(AMENDEO] 

Therefore,  40  CFR  Part  799  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  2603,  2811,  2625. 

2.  Part  799  is  amended  in  Subpart  B  as 
follows: 

a.  By  adding  S  799.1051  to  read  as 
follows: 

S  799.1051    Monocttloroi>*nz*n«. 

(a)  Identification  of  test  substance.  (1) 
Monochlorobenzene  (CAS  Number  108- 
90-7)  (hereinafter  "MCB")  shall  be 
tested  in  accordance  with  this  section. 

(2)  MCB  of  at  least  99  percent  purity 
shall  be  used  as  the  test  substance. 

(3)  The  test  substance  shall  not 
contain  more  than  0.05  percent  benzene 
and  0.05  percent  hexachlorobenzene. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests  and  submit  data. 
All  persons  who  manufacture  (import) 
or  process  monochlorobenzene  other 
than  as  an  impurity  after  the  effective 
date  of  this  rule  (August  21, 1986)  to  the 
end  of  the  reimbursement  period  shall 
submit  letters  of  intent  to  conduct 
testing  or  exemption  applications, 
submit  study  plans,  conduct  tests,  and 
submit  data  as  specified  in  this  section. 
Subpart  A  of  this  Part,  and  Parts  790  and 
792  of  this  Chapter  for  single-phase 
rulemaking. 

(c)  Health  effects  testing— {\) 
Reproductive  and  fertility  effects — (i) 
Required  testing.  (A)  A  test  for 
reproductive  and  fertility  effects  shall  be 
conducted  with  MCB  in  accordance  with 
S  798.4700  of  this  chapter. 

(B)  The  route  of  administration  for  the 
reproductive  and  fertility  effects  testing 
of  MCB  shall  be  inhalation. 

(C)  The  test  species  shall  be  the 
Sprague-Dawley  Rat. 

(ii)  Reporting  requirements.  (A)  The 
reproductive  and  fertility  effects  test 
shall  be  completed  and  the  final  results 
submitted  to  the  Agency  within  29 
months  of  the  effective  date  of  this  rule. 

(B)  Ingress  reports  shall  be  submitted 
to  the  Agency  every  6  months  after  the 
effective  date  of  the  final  rule. 

Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0033) 

b.  By  adding  paragraphs  (a)(3),  (b)(5). 
(d)  and  an  OMB  control  number  to 
i  799.1052  to  read  as  follows: 


9799.1052    DichlorolMnzenea. 

(a)  *  *  * 

(3)  For  health  effects  testing  required 
under  (e),  both  test  substances  shall  not 
contain  more  than  0.05  percent  benzene 
and  0.05  percent  hexachlorobenzene. 

(b)  *  *  • 

(5)  For  health  effects  testing  required 
under  (e).  all  persons  who  manufacture 
(import)  or  process  1,2-  and/or  1,4- 
dichlorobenzene.  other  than  as  an 
impurity,  after  the  effective  date  of  this 
rule  (August  21, 1986)  to  the  end  of  the 
reimbursement  period,  for  each  of  these 
chemicals  that  they  manufacture  and/or 
process,  shall  submit  letters  of  intent  to 
conduct  testing  or  exemption 
applications,  submit  study  plans, 
conduct  tests,  and  submit  data  as 
specified  in  this  section.  Subpart  A  of 
this  Part,  and  Parts  790  and  792  of  this 
chapter  for  single-phase  rulemaking. 

*  *  *  4  * 

(d)  Health  effects  testing— {1) 
Reproductive  and  fertility  effects — (i) 
Required  testing.  (A)  A  test  for 
reproductive  and  fertility  effects  shall  be 
conducted  with  both  1,2-  and  1,4-DCB8 
in  accordance  with  S  798.4700  of  this 
chapter. 

(B)  The  route  of  administration  for  the 
reproductive  and  fertility  effects  testing 
of  both  1,2-  and  1.4-DCB  shall  be 
inhalation. 

(C)  The  test  species  shall  be  the 
Sprague-Dawley  rat. 

(ii)  Reporting  requirements.  (A)  Both 
reproductive  and  fertility  effects  tests 
shall  be  completed  and  the  final  results 
submitted  to  the  Agency  within  29 
months  of  the  effective  date  of  this  final 
rule. 

(B)  Progress  reports  for  both  studies 
shall  be  submitted  to  the  Agency  every  6 
months  after  the  effective  date  of  the 
final  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0033) 

c.  By  adding  paragraphs  (aK3).  (b)(5), 
and  (e)  to  S  799.1053  to  read  as  follows: 

§  799.1053    1,2,4-TrichlorotMnzen*. 

(a)  *  *  * 

(3)  For  health  effects  testing  required 
under  (e),  the  test  substance  shall  not 
contain  more  than  0.05  percent  benzene 
and  0.05  percent  hexachlorobenzene. 

(b)  *  *  * 

(5)  For  health  effects  testing  required 
under  (e),  all  persons  who  manufacture 
(import)  or  process  1,2.4- 
trichlorobenzene,  other  than  as  an 
impurity,  after  the  effective  date  of  this 
rule  (August  21. 1986)  to  the  end  of  the 
reimbursement  period  shall  submit 
letters  of  intent  to  conduct  testing  or 
exemption  applications,  submit  study 
plans,  conduct  tests,  *  nd  submit  data  as 


specified  in  this  section.  Subpart  A  of 
this  Part,  and  Parts  790  and  792  of  this 
chapter  for  single-phase  rulemaking. 

***** 

(e)  Health  effects  testing — (1) 
Oncogenicity— [i]  Required  testing.  (A) 
A  test  for  oncogenic  effects  shall  be 
conducted  with  1.2,4-TCB  in  accordance 
with  S  798.3300  of  this  chapter. 

(B)  The  route  of  administration  for  the 
oncogenicity  testing  for  1,2,4-TC6  shall 
be  via  the  animal  feed. 

(C)  Two  rodent  species  shall  be  used 
and  one  shall  be  the  Fischer-344  rat. 

(ii)  Reporting  requirements.  (A)  The 
oncogenicity  test  shall  be  completed  and 
the  final  results  submitted  to  the  Agency 
within  53  months  of  the  effective  date  of 
this  final  rule. 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  every  6  months  after  the 
effective  date  of  the  final  rule. 

d.  By  adding  §  799.1054  to  read  as 
follows: 

9  7M.1054    1  A4^TetrachiorolMfizefW. 

(a)  Identification  of  test  substances. 
(1)  1,2,4,5-Tetrochlorobenzene  (CAS 
Number  95-94-3)  (hereinafter  "1.2,4,5- 
TCB")  shall  be  tested  in  accordance 
with  this  section. 

(2)  1,2,4.5-TCB  of  at  least  99  percent 
purity  shall  be  used  as  the  test 
substance. 

(3)  The  test  substance  shall  not 
contain  more  than  0.05  percent  benzene 
and  0.05  percent  hexachlorobenzene. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests  and  submit  data. 
All  persons  who  manufacture  (import) 
or  process  1,2.4,5-tetrochlorobenzene, 
other  than  as  an  impurity,  after  the 
effective  date  of  this  rule  (August  21, 
1986)  to  the  end  of  the  reimbursement 
period  shall  submit  letters  of  intent  to 
conduct  testing  or  exemption 
applications,  submit  study  plans. 
conduct  tests,  and  submit  data  as 
specified  in  this  section,  Subpart  A  of 
this  Part  and  Parts  790  and  792  of  this 
chapter  for  single-phase  ru|einaking. 

(c)  Health  effects  testing. — (1) 
Reproduction  and  fertility — (i)  Required 
testing.  (A)  A  test  for  reproduction  and 
fertility  effect  shall  be  conducted  with 
1,2,4,5-TCB  in  accordance  with 

S  798.4700  of  this  chapter. 

(B)  The  route  of  administration  for  the 
reproduction  and  fertility  testing  for 
1.2.4.5-TCB  shall  be  dietary. 

(C)  A  rodent  test  species  shall  be  used 
and  shall  be  the  Sprague-Dawley  rat. 

(ii)  Reporting  requirements.  (A)  The 
reproduction  and  fertility  test  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  29 
months  of  the  effective  date  of  this  final 
rule. 


(B)  Progress  reports  shall  be  submitted 

to  the  Agency  every  6  months  after  the 
effective  date  of  the  final  rule. 

(2)  Developmental  toxicity. — (i) 
Required  testing.  (A)  A  test  of 
developmental  toxicity  shall  be 
conducted  with  1.2.4,&-TCB  in 
accordance  with  §  49B.4900  of  this 
chapter. 

(B)  The  route  of  administration  for  the 
developmental  toxicity  testing  for 
1,2,4,5-TCB  shall  be  via  oral  gavage. 

(C)  Two  rodent  species  shall  be  used 
in  the  study.  One  shall  be  the  Fischer- 
344  rat  and  the  second  the  New  Zealand 
white  rabbit. 

(ii)  Reporting  requirements.  (A)  The 
developmental  toxicity  testing  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  12 
months  of  the  effective  date  of  this  final 
ruje. 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  every  6  months  after  the 
effective  date  of  the  final  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0033) 

[FR  Doc.  86-15053  Filed  7-7-86;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parte  508  and  525 

[APD  2800.12  CHGE  28] 

General  Services  Administration 
Acquisition  Regulation;  Required 
Sources  of  Supply  and  the  Trade 
Agreemente  Act 

AOENCV:  Office  Acquisition  Policy,  GSA. 
action:  Final  rule. 

SUIMMARY:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR),  Chapter  5,  is  revised  to 
incorporate  the  substance  of  GSAR 
Acquisition  Circulars  AC-85-5  and  AC- 
86-3.  This  change  amends  section 
508.705-73  to  eliminate  the  prohibition 
against  requesting  a  price  reduction 
when  negotiating  adjustments  to 
delivery  schedules  for  deUnqoent  orders 
under  contracts  with  workshops  for  the 
blind  or  other  severely  handicapped. 
Section  525.402  is  amended  to  reflect  the 
current  dollar  threshold  for  applicability 
of  the  Trade  Agreements  Act. 
Miscellaneous  other  changes  are  made 
in  Part  508  to  reflect  current 
organization  and  document  titles. 

EFFECnVE  date:  June  17, 1986. 

FON  FmrrNCR  MPOiiauTiaM  contact: 

Ms.  Ida  M.  Ustad.  Office  of  GSA 
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Acquisition  Policy  and  Regulations  (VP), 
(202)  565-1224. 
SUPPtEKKNTARY  mFORMATION: 

Background 

On  December  26. 1985.  the  General 
Services  Administration  (GSA) 
published  in  the  Federal  Register  (51  FR 
52780)  Acquisition  Circular  AC-85-5  and 
on  March  13, 1986,  (51  FR  8677) 
Acquisition  Circular  AC-8e-3,  which 
temporarily  revised  the  GSAR  and 
invited  comments  from  interested 
parties  on  the  changes.  Comments 
received  from  the  American  Bar 
Association  and  various  GSA  offices 
have  been  incorporated,  when 
appropriate,  in  this  final  rule. 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14. 1984,  exempted 
certain  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  rule.  The  GSA  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.).  The  changes 
implement  the  U.S.  Trade 
Representative's  decision  to  reduce  the 
dollar  threshold  for  applicability  of  the 
Trade  Agreements  Act  and  provides  for 
nonprofit  workshops  for  the  blind  and 
other  severely  handicapped  to  be  dealt 
with  in  a  manner  consistent  with  all 
other  GSA  contractors  when  negotiating 
adjustments  in  delivery  schedules. 
Accordingly,  no  flexibility  analysis  has 
been  prepared.  The  rule  does  not 
contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et.  seq.). 

List  of  Subjects  in  48  CFR  Parts  508  and 
525 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
Parts  508  and  525  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c). 

PART  508— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

2.  Section  508.602  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

80eJ02    Pelcy. 

•        *        *        •        • 

(b)  A  contract  for  services  shall  not  be 
awarded  to  the  Federal  Prison 
Industries.  Inc.  (FPI)  without  providing 
for  full  and  open  competition  unless  the 
contracting  ofHcer  justifies  such  action 


in  accordance  with  FAR  6.302.  FAR 
6.302-5  may  not  be  cited  as  justification 
for  a  sole  source  acquisition  of  services 
from  FPI  because  18  U.S.C.  4121-4128 
does  not  authorize  or  require  the 
procurement  of  services  from  FPI. 

3.  Section  508.705-70  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S0«.70S-70    Adding  ItMiw  to  the 
Procurement  List. 


(b)  The  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  (the  Committee),  if 
requested  by  the  CNA,  may  assign  the 
supply  or  service  to  the  CNA  for 
development  by  a  workshop  and  will  list 
the  item  in  the  Preliminary  Evaluation 
Record.  A  copy  of  the  record,  updated 
monthly,  is  maintained  by  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (AU). 
***** 

4.  Section  508.705-73  is  amended  by 
revising  paragraphs  (a)  and  (a)(1)  to 
read  as  follows: 

508.705-73    Delinquent  delivery  orders. 

(a)  Contracting  officers  shall  take 
appropriate  action  on  delinquent 
delivery  orders  until  all  deliveries  are 
made.  Contracting  officers  shall  follow 
the  procedures  outlined  in  FAR  8.705 
and  the  regulations  of  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  (see  41  CFR  51- 
5.2  and  51-5.7). 

(1)  In  cases  of  excusable  delays, 
contract  delivery  schedules  should  be 
extended  without  obtaining 
consideration.  However,  when  the  delay 
is  inexcusable,  normal  procedures 
should  be  followed  in  reviewing  and 
adjusting  contract  prices  if  appropriate. 


PART  525-FOREIQN  ACQUISITION 

5.  Section  525.402  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

525.402    PoNcy. 

(a)  Pursuant  to  FAR  25.402(a), 
contracting  officers  shall  evaluate  o^ers 
of  $149,000  or  more  for  an  eligible 
product  without  regard  to  the 
restrictions  of  the  Buy  American  Act  or 
the  Balance  of  Payments  Program.  The 
$149,000  threshold  must  be  inserted  in 
paragraph  (b)  of  the  FAR  clause  at 
52.225-9  (see  Article  30  of  the  GSA  Form 
3507,  Supply  Contract  Clauses). 

6.  Section  525.402-71  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


52S.402-71    Daiagation  of  Nmitad  waivar 
auttwrtty. 

***** 

(c)  When  the  head  of  the  contracting 
activity  grants  such  a  waiver,  a  copy  of 
the  waiver  will  be  furnished  to  the 
Associate  Administrator  for  Acquisition 
Policy  for  subsequent  transmittal  to  the 
U.S.  Trade  Representative. 

Dated:  June  24. 1966. 
Patricia  A.  Sservo. 

Associate  Administrator  for  Acquisition 
Policy. 

(FR  Doc  86-15225  Filed  7-7-86;  8:45  am) 
BtLUNQ  COOe  M2»41-«l 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1180 

(Ex  Parte  No.  282  (Sut>-1 1)1 

Rail  Consolidation  Procedures; 
Continuance  in  Control  of  a 
Nonconnecting  Carrier 

agency:  Interstate  Commerce 
Commission. 

ACTIOM;  Final  rule  and  exemption. 

SUMMARY:  The  Commission  is 
expanding  its  railroad  class  exemption 
(49  CFR  1180.2(d)(2))  to  include  the 
continuance  in  control  of  a 
nonconnecting  carrier  by  a  person 
already  controlling  one  or  more  other 
rail  carriers.  This  modification  will 
further  several  goals  of  the  rail 
transportation  policy.  By  eliminating  the 
need  for  Commission  review  and  formal 
decisions,  as  well  as  the  time  and 
expense  to  prepare  pleadings  with 
attendant  decisional  delays,  it  will 
reduce  regulatory  oversight  over  the  rail 
transportation  system  and  regulatory 
barriers  to  entry.  By  facilitating 
acquisitions  of  lines  from  larger  carriers 
that  might  otherwise  be  abandoned  as 
unprofitable  but  that  can  often  be 
operated  more  efficiently  by  short-lines, 
it  ensures  the  development  and 
continuation  of  a  sound  rail 
transportation  system  to  meet  public 
needs,  fosters  sound  conditions  in 
transportation,  and  encourages  efficient 
rail  management.  The  exemption  does 
not  cover  transactions  involving  class  I 
carriers.  Carriers  using  this  exemption 
will  remain  subject  to  standard 
employee  protective  conditions. 

CFFECnVC  OATC:  August  7, 1986. 
FOR  RIRTHER  INFORMATION  CONTACT: 

Donald  J.  Shaw.  Jr..  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  Notice  of 

proposed  rulemaking  in  this  proceeding 


was  published  at  51  FR  1826,  January  15, 
1986. 

Additional  information  is  contained  in 
the  Commission's  full  decision  in  this 
proceeding.  To  purchase  a  copy  of  the 
full  decision,  write  to  T.S.  InfoSystems, 
Inc..  Room  2229,  Interstate  Commerce 
Commission  Building,  Washington,  DC 
20423,  or  call  289-4357  (DC  Metropolitan 
area),  or  toll  free  (800)  424-5403. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
energy  conservation,  nor  will  it  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  it  reduces  regulatory  burdens. 

List  of  Subjects  in  49  CFR  Part  1180 

Administrative  practice  and 
procedure;  Railroads. 

Dated:  June  27. 1966. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley. 

NoreU  R.  McGaa, 

Secretary. 

Appendix 

Title  49,  Subtitle  B,  Chapter  X,  Pari 
1180.  Subpart  A,  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

PART  1180— {AMENDED] 

1.  The  authority  citation  following 
§§  1180.2, 1180.4  and  1180.6  and 
preceding  Subpart  C  are  removed,  and 
the  authority  citation  for  49  CFR  Part 
1180  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  10321, 10505, 10903- 
10906. 11341. 11345. 11346:  5  U.S.C.  553  and 
559;  45  U.S.C.  904  and  915. 

2.  Paragraph  (d)(2)  of  §  1180.2  is 
revised  to  read  as  follows: 

S  1 180.2    Typas  of  transactiona. 


(d)  *  *  * 

(2)  Acquisition  or  continuance  in 
control  of  a  nonconnecting  carrier  or 
one  of  its  lines  where  (1)  the  railroads 
would  not  connect  with  each  other  or 
any  railroads  in  their  corporate  family, 
(ii)  the  acquisition  or  continuance  in 
control  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  the  railroads  with  each  other  or 
any  railroad  in  their  corporate  family, 
and  (iii)  the  transaction  does  not  involve 
a  class  I  carrier. 
«        *        *        •        * 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  for  Eriogonum 
OvalHolium  var.  Willlaniaiae 
(SteamlKMt  Buckwtieat) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  The  Service  determines 

endangered  status  for  Eriogonum 
ovalifolium  var.  williamsiae  (Steamboat 
buckwheat).  This  plant  is  only  known 
from  one  site  at  Steamboat  Hot  Springs. 
Washoe  County.  Nevada,  where  it 
grows  in  several  colonies  scattered  over 
approximately  100  acres.  This  species  is 
vulnerable  to  habitat  alteraition  that  may 
be  caused  by  the  potential  threats  of 
drilling  for  geothernial  development, 
recreational  and  comniercial 
development,  and  mining  activities  near 
where  it  occurs.  It  is  presently  affected 
by  off-road  vehicle  use,  dumping  of 
refuse,  and  alterations  to  moisture 
patterns.  This  determination  that 
Eriogonum  ovalifolium  var.  williamsiae 
is  endangered  implements  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973,  as  amended. 
DATES:  The  effective  date  of  this  rule  is 
August  7. 1986. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  die  U.S.  Fish  and  Wildlife 
Service,  Suite  1692,  Lloyd  500  Building, 
500  NE.  Multnomah  Street,  Portland. 
Oregon  97232. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Wayne  S.  White,  Chief,  Division  of 
Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 
SUPPLEMENTARY  INFORMATION: 

Badiground 

The  Steamboat  buckwheat  was  first 
collected  in  1884  by  K.C.  Brandegee,  but 
was  not  recognized  taxonomically  until 
1981,  when  James  Reveal  (1981) 
described  it  as  a  new  variety  of 
Eriogonum  ovalifolium  The  species  is 
known  only  from  one  site  at  Steamboat 
Hot  Springs  in  Washoe  County,  Nevada. 
Most  of  the  plants  are  concentrated  on 
20  acres  of  a  total  of  80  acres  of  Bureau 
of  Land  Management  (BLM)  land  at  the 
Hot  Springs  (currently  leased  to  Washoe 
County  for  eventual  development  as  a 
recreational  and  interpretive  site],  and 
on  40  acres  owned  by  a  private  citizen. 
The  buckwheat  occurs  on  open,  slightly 


to  steeply  sloped  areas  composed  of 
loose,  gravelly,  sandy-clay  soil  derived 
from  hotsprings  deposits.  The  plant  is  a 
low  perennial  with  small,  oval,  greenish- 
white  leaves  that  are  densely  congested 
in  tight  rosettes.  It  frequently  forms  large 
mats.  It  has  small  white  flowers  (often 
with  a  pink  midrib  on  each  sepal)  that 
are  clustered  in  a  head  at  the  end  of  an 
erect  stem  4  to  10  inches  (10  to  25 
centimeters)  high. 

The  species  has  only  been  collected 
from  the  area  around  Steamboat  Hot 
Springs,  but  is  thought  to  have  been 
more  widespread  in  the  past. 
Approximately  one  acre  of  habitat  was 
destroyed  in  about  1978  during  the 
construction  of  a  U.S.  Post  Office.  It  is 
not  known  what  effects  other  past 
developments  have  had  on  the 
buckwheat.  Two  collections  from  the 
1930'8  refer  to  Reno  Hot  Springs  as  a 
collection  site.  A  mineral  bath  by  that 
name  was  operated,  in  the  past,  a  few 
miles  from  Steamboat  Hot  Springs.  No 
plants  occur  there  at  this  time.  It  is 
possible  that  this  site  was  actually 
Steamboat  Hot  Springs,  since  herbarium 
labels  are  often  quite  general.  At 
Steamboat  Hot  Springs  Spa,  a  nearby 
commercial  development  no  plants 
have  been  found  even  though  the  habitat 
is  similar  to  sites  where  colonies  do 
occur.  Eriogonum  ovalifolium  var. 
williamsiae  is  thought  to  have  declined 
because  of  past  development  activities 
and  is  vulnerable,  due  to  its  restricted 
range,  to  any  further  alterations  of  its 
remaining  habitat. 

On  December  15, 1980  (45  FR  82480), 
the  Service  published  a  notice  of  review 
of  plant  taxa.  Eriogonum  ovalifolium 
var.  williamsiae  was  included  in  that 
notice  (as  E.  ovalifolium  var.  nov.  ined.) 
as  a  category-1  species,  indicating  that 
the  Service  then  had  sufficient 
information  to  support  a  proposal  to  list 
it  as  threatened  or  endangered.  A 
supplement  to  the  1980  notice  of  review, 
published  on  November  28, 1983  (48  FR 
53640),  also  placed  this  taxon  in 
category  1  as  E.  ovalifolium  var. 
williamsiae.  The  Endangered  Species 
Act  Amendments  of  1982  required  that 
all  petitions  pending  as  of  October  13, 

1982,  be  treated  as  having  been  newly 
submitted  on  that  date.  Category  1  and  2 
species  included  in  the  December  15, 
1980,  notice  of  review  are  treated  as 
under  petition  to  be  listed.  A  finding 
was  required  on  such  species  on  or 
before  October  13. 1983.  On  October  13, 

1983,  and  again  on  October  12, 1984, 
findings  were  made  that  the  listing  of 
the  Steamboat  wild  buckwheat  was 
warranted,  but  precluded  by  other 
listing  actions,  in  accordance  with 
section  4(b)(3)(B)(iii)  of  the  Act.  Such  a 
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finding  requires  lecjrdinB  of  the  petitioii. 
pursuanl  to  section  4(b)f3)tC)(i)  of  the 
Act  Consequently.  •  now  finding  was 
required  by  October  13..  IMS.  wbick  was 
represented  by  the  prapoMd  rale 
published  o»  Septestber  12. 1986  (&•  PR 
37252). 

Summary  of  Comments  and 
Recommendations 

in  the  September  12, 1985,  proposed 
rule  (50  FR  37252)  and  associated 
notificationsi.  all  iatcrested  parties  were 
requested  to  subotit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  figiuicies.  county  governments. 
Federal  agencies,  scientific 
organizations,  private  landowners,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  that  invited  general 
public  comment  was  published  in  the 
Reno  Gazette-Journal  on  December  17, 
1985.  The  comment  period  was  reopened 
until  January  27, 1986,  to  accommodate 
this  advertisement. 

A  total  of  six  written  comments  were 
received  and  are  (Kscussed  below.  Three 
comments  neither  supported  nor 
opposed  the  listing  and  provided  some 
additional  information  concerning 
potential  projects:  One  comment,  from 
an  attorney  representing  a  private 
landowner,  expressed  concern  over 
possible  effects  of  the  listing  on 
geotherma!  development  in  the  area  and 
offered  to  participate  in  planning  aimed 
at  reducing  any  potential  conflicts;  two 
comments  supported  the  listing,  one  of 
which  voiced  concern  over  potential 
impacts  to  bttckwheat  habitat  fi'om 
geothefmal  development. 

The  Nevada  Department  of 
Transportation  (NfDOT)  provided 
information  about  two  planned  highway 
projects  that  may  possibly  impact  the 
Steantiboat  buckwheat.  However,  one 
project  is  outside  the  known  distribution 
of  the  species,  and  final  alignnf>ent  for 
the  second  project  has  not  yet  been 
decided.  The  Buresu  of  Land 
Management  commented  thai 
geothermal  development  of  public  land 
adjacent  to  the  Steamboat  buckwheat 
population  may  be  affected  by  the 
listing  since  such  activities  "might  alter 
the  d^hargie  rates  and  temperatures  of 
the  water  sources  depended  on  by  the 
species".  The  Washoe  County 
Department  of  Comprehensive  Planning 
included  area-wide  planning  documents 
that  (1)  recognise  the  Steamboat 
buckwheat  as  an  "endangered"  species 
in  Nevada.  foUowing  Mozingo  and 
Williams  (1980):  and  (2)  "support  public 
and  private  effbrts  toward  the 
development  of  geothermal  resources." 
The  Service  responds  that  potential 


effects  of  any  proposed  projects 
involving  Federal  lands,  funds,  or 
permits  will  be  addressed  in  appropriate 
section  7  con8ultation(s)  which  will 
identify  any  determinable  effects  on  the 
buckwheat  and  provide 
recommendations  and/or  alternatives  to 
avoid  or  minimize  impacts. 

Summary  of  Factors  Affecting  tba 
Species 

After  a  tboroagh  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Eriogonum  ovalifolium  var. 
williamuoB  aboald  be  classified  as  an 
endangered  species.  Procedares  found  at 
section  4<a)(l)  of  the  Endangered 
Species  Act  (16  U.S.a  lUl  et  jm^l)  and 
rqpilations  (50  CFR  Part  424) 
promulgated  to  inplemeDt  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be  an 
endai^ered  or  threatened  species  dae  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Eriogonum 
ovalifolium  Nutt  var.  williamsiae 
Reveal  (Steamboat  buckwheat)  are  as 
follows  (abstracted  from  Williams  1982): 

A.  The  present  or  threatened 
destruction,  laodificatioiK  or  curtailment 
of  its  habitat  or  range-  In  the  past  as 
discussed  in  the  "Buckground"  secboo, 
development  led  to  a  diecline  in  the 
species.  The  Eriogonum  is  detrimentally 
affected  by  drilling  of  geothermal  test 
wells  (Mozingo  and  Williams  1980). 
development  of  a  park  on  the  Bureau  of 
Land  Management  (ELM)  parcel  that  is 
leased  to  the  Washoe  County  Parks  and 
Recreation  Department  and  a  planned 
commercial  development  on  private 
land  that  is  adjacent  to  a  colony  of 
plants.  Also  threatening  this  small 
population  is  the  possibility  of  mining  on 
private  lands.  ELM  has  restricted  mining 
on  public  lands  containing  the  species. 
Cinnabar  is  sufficiently  abundant  to  be 
commercially  profitable,  and  stibnite, 
gold,  and  silver  are  found  in  small 
amounts  in  the  species'  habitat. 

Roads  have  been  built  through  most  of 
the  colonies  of  Eriogonum  ovalifolium 
var.  williamsiae,  and  off-road  vehicle 
(ORV)  travel  has  further  disturbed  the 
habitat  and  destniyed  plants.  BLM  has 
designated  the  main  terrace  with  active 
geothermal  activity  as  an  Area  of 
Critical  Environmental  Concern  and  has 
fenced  this  area  on  three  sides. 
Altboogh  it  is  posted  as  closed  to  motor 
vehicles.  ORV's  have  entered  on  the 
unfeiKed  side  and  driven  across  the 
terrace.  It  is  not  known  whether 
trespassers  are  intantionaliy  damaging 
the  Steamboet  buckwheat,  but  with 
increased  public  awareness  of  the 
species  it  will  become  more  vulnerable 


trO  sttch  actions.  Also,  refuse  has  been 
dumped  on  and  near  the  buckwheat 
colonies  ia  soane  areas,  resulting  b 
additional  loss  of  habitat 

The  Steamboat  buckwheat  is  seaaitive 
to  chaages  in  moisture  and  has  been 
observed  to  eke  when  more  than  normal 
moisture  is  received.  Degradation  of  its 
habitat  by  ORV  ase  aad  dumping  of 
refuse  may  alter  moisture  peHems, 
further  threatening  the  species.  There  is 
also  a  possibility  that  drilling  of 
geothermal  lest  wells  may  contribute  to 
changes  in  water  regimes  for  the  plants. 

B.  OverutitizatioD  for  commercial, 
recreational,  scientific,  or  eductional 
purposes.  Species  of  Eriogonum  are 
often  collected  for  rock  gardens. 
Although  it  is  not  known  whether  this 
species  has  been  sought  by  collectors  in 
the  past  it  is  possibib  that  its  rare  status 
may  make  it  a  desirable  gasden  subject. 

C.  Disease  or  predation.  Nothing  is 
known  about  disease  or  predatian  that 
may  harm  this  plant 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  This  species  is 
protected  on  private  and  State  lands  by 
the  Nevada  Division  of  Forestry  under 
provision  of  NRS  527.270  c  527.300. 
These  regulations,  however,  do  bo« 
af^ly  to  Federal  lands  en  whieb  the 
species  is  found,  nor  do  they  allow  for 
protection  of  the  species'  habitat.  Under 
provisions  of  State  law.  the  private 
landowner  is  required  to  notify  the  State 
if  the  plants  are  going  to  be  destroyed  so 
that  they  may  be  salvaged  by  the  State 
prior  to  destruction.  Listing  under  tiie 
Act  would  provide  this  taxon  with 
additional  habitat  protection  and 
protection  from  collecting  on  Federal 
land. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
species  is  known  from  only  one 
population,  consisting  of  seven  colonies 
on  less  than  100  acres  of  land.  Even 
though  the  species  is  abundant  where  it 
occurs,  with  individual  plants 
numbering  about  10,000-15,000,  its 
restricted  distribution  makes  it 
vulnerable  to  fire  or  any  otfier 
disturbance  in  its  habitat.  The  further 
loss  of  individuals  may  have  adverse 
effects  on  the  reproducbve  capacity  and 
survival  of  the  species.  During  a  firid 
survey  ia  1961.  no  seedhngs  were  found. 
indicating  that  the  bueku^eat  may  have 
low  reproductive  potential. 

The  Service  has  carefully  assessed 
that  best  scientific  and  conraercial 
information  available  regarding  the  past 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Eriogonum 
ovajifolium  var.  williamsiae  as 


endangered  without  critical  habitat.  The 
need  for  such  listing  is  demonstrated  by 
the  restricted  range  of  the  lone 
population  and  the  immediate  and 
potential  threats  faced  by  the  species. 
Critical  habitat  is  not  being  proposed  for 
Eriogonum  ovalifolium  var.  williamsiae 
for  the  reasons  discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time.  As 
discussed  under  Factors  A  and  B  in  the 
"Summary  of  Factors  Affecting  the 
Species."  the  Steamboat  buckwheat  is 
vulnerable  to  collecting  and  vandalism, 
activities  not  prohibited  by  the 
Endangered  Species  Act  with  respect  to 
plants,  except  for  a  prohibition  against 
removal  and  reduction  to  possession  of 
endangered  plants  on  lands  under 
Federal  jurisdiction.  Publication  of 
precise  critical  habitat  descriptions,  and 
maps  delineating  localities  of  colonies, 
would  make  this  species  more 
vulnerable  to  collecting  pressures  and 
vandalism  than  it  is  at  present 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  action  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  'The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibition  against  teking  are  discussed. 
Jn  part,  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 


of  the  Act  are  codified  at  50  CFR  Part 
402  and  were  recently  revised  at  51  FR 
19926  (June  3, 1986).  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  its  critical  habitat.  If  a  Federal  action 
may  affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Since  BLM  closed  mining  on 
its  land  where  Eroigonum  ovalifolium 
var.  williamsiae  occurs,  the  only  known 
Federal  activity  that  may  affect  the 
species  is  the  proposed  development  of 
a  recreational  area  by  Washoe  County 
on  land  leased  from  BLM.  Development 
of  such  an  area  will  require  measures 
for  protection  of  the  Eriogonum.  BLM 
has  ah^ady  expressed  a  willingness  to 
work  with  the  public  and  with  the 
private  landowner  to  develop 
conservation  and  management  programs 
for  the  Eriogonum.  Such  programs  might 
include  the  development  of  a 
cooperative  agreement  with  landowners, 
and/or  possibly  a  land  exchange. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  this  species,  transport 
it  in  interstate  or  foreign  commerce  in 
the  course  of  a  commercial  activity,  sell 
it  or  offer  it  for  sale  in  interstate  or 
foreign  commerce,  or  to  remove  it  and 
reduce  it  to  possession.  Certain 
exceptions  can  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  No  trade  in  this  species 
is  known.  It  is  anticipated  that  few  trade 
permits  involving  Eriogonum 
ovalifolium  var.  williamsiae  would  ever 
be  sought  or  issued  since  the  species  is 
not  common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildhfe 
Permit  Office.  U.S.  Fish  and  Wildlife 
Service.  Washington.  DC  20240  (703/ 
235-1903). 


National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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The  primary  author  of  this  final  rule  is 
Randy  M.  McNatt  U.S.  Fish  and 
Wildlife  Service.  4600  Kietzke  Lane. 
Bldg.  C.  Reno,  Nevada  89502  (702/784- 
5227  or  FTS  470-5227). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 

PART  17— {AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  L  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-205,  87  Stat.  884;  Pub. 
L.  94-359,  90  Stat.  911:  Pub.  L  95-632,  92  Stat. 
3751;  Pub.  L  96-159.  93  Stat.  1225:  Pub.  L  97- 
304. 96  Stat.  1411  (16  U.S.C.  1531  et  aeq.]. 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Polygonaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

§  17.12    Endangered  and  titreatened 
plants. 


(h)  •  * 
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Endangered  and  Threatened  WMdlWe 
and  Plants;  Detennmatlon  of 
Endangered  Status  for  Meiooeuron 
Kavaiense  (UMuhi) 

AOSNCV:  Fifth  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


SUMMAHY:  The  Service  determines  a 
Hawaiias  plant.  Mexoneunn  kavaiense 
(uhiuhl).  t*  be  an  cndaag^red  spedes. 
Once  fairly  coamon  on  the  islaeds  of 
Hawaii.  Maui,  Oah».  and  Kauai,  only  3 
small  populations  of  this  endemic 
species,  totaling  fewer  than  50 
individuals,  remain.  These  are  located 
on  State  and  privately  owned  land  in 
North  Kona,  island  of  Hawaih  in  the 
Waianae  Mountains,  island  of  Oahu; 
and  in  western  Kauai.  Populations  of  the 
species  face  threats  from  continued 
cattle  grazing,  wildfire,  and  impaired 
seedling  establisfaracnt  because  of 
exotic  plant  species,  rodent  and  insect 
damage,  and  feral  animal  browsing  on 
or  near  sites  on  which  they  occur. 
Protective  measures  are  needed  to 
ensure  its  continued  existence.  This 
determination  that  Mezoneuron 
kavaiense  is  an  endangered  species 
implements  the  protection  provided  by 
the  Endangered  Species  Act  of  1973,  as 
amended. 

DATES:  The  effective  date  of  this  rule  is 
August  7. 1966. 

addresses:  The  complete  Tile  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  U.S.  Fish  and  Wildlife  Service, 
Suite  1692.  Lloyd  500  Building.  500  NE. 
Multnomah  Street,  Portland,  Oregon 
97232. 

FOR  FURTHER  INFORMATKMI  CONTACT. 

Mr.  Wayne  S.  White,  Chief,  Division  of 
Endangered  Species,  at  the  above 
addresp  (503/231-6131  or  FTS  429-6131), 


SUPPLEMCMTAMV  INFORMATION: 
Back^^ound 

Mezoneuron  kavaiense  (uhiuhi)  is  an 
endemic  Hawaiian  tree  that  grows  to  10 
meters  (34  feetj  in  height  and  30 
certtimeters  (12  inches)  in  truck 
diameter,  with  loose,  spreading 
branches.  The  bark  is  rough-scaPy  and  of 
a  dtark  gray  to  brown  color.  The  leaves 
are  pinnate,  having  4  to  8  leaflets  about 
3  centimeters  (1.25  inches)  in  length.  The 
flowrers  are  arranged  in  terminal 
racemes  2.5  to  10  centimeters  (1  to  4 
inches)  long  and  are  dark  red  in  color 
(Rock  1913).  Seed  pods  are  flat,  very 
thin,  bluish-glaucous  when  young,  and 
pale  pink  to  gray  when  older.  They  are 
about  8  centimeters  (3.2  inches)  long  and 
5  centimeters  (2  inches)  wide,  with  a 
conspicuous  line  running  down  the 
length  of  the  pod  (Lamoureux  1982). 

Sites  occupied  by  MexoneuroH 
kavaiense  can  be  described  as  dryland 
open  forest  on  rough  weathered 
(unweathered  on  Hawaii)  lava  on  steep 
slopes,  ranging  in  elevation  from  76 
meters  (2S0  feet)  to  910  meters  (3ja00 
feet).  Annual  rainfall  varies  from  75 
centimeters  (30  inches)  to  152 
centimeters  (65  inches>  and  is  everJy 
distributed  throughout  the  year. 
Associated  species  include  Erythriaa 
sandwicensis.  Chenopodium  oahuense, 
Dioepypos  ferrea.  and  colubrina 
oppositifolia  (Lamoureux  1982).  Kokia 
drynarioides,  an  endangered  species 
(see  49  FR  47397.  December  4, 1984), 
coexists  with  uhiuhi  in  North  Kooa. 
island  of  Hawaii. 

Although  well  known  to  Hawaiian 
natives,  who  used  its  strong,  dark,  heavy 
wood  for  spears  and  fishing  implements, 
the  species  remained  uncollected  by 
botanists  until  1865,  when  Horace  Mann. 
Jr.  obtained  specimens  from  Kauai.  He 
later  described  them  as  a  new  species, 
CaesaJpinia  kavaiensis  (Mann  1867). 
William  Hillebrand  acquired  additional 
specimens  for  Oahu  and  Maui  and 
transferred  the  species  to  the  geous 
Mezooeuroa,  as  Mexoneuron  kavoiease 
(Hillebrand  1888).  As  they  differ  only  in 
minor  characters  of  the  seed  pod.  the 
genera  Mezoneuron  and  CaesaJpinia  are 
combined  under  the  older  name 
Caesalpinia  by  many  botanists. 
Commonly  known  as  uhiuhi.  the  tree  is 
also  referred  to  as  kea  (on  Maui  only). 
Historically  known  to  have  occurred 
on  the  islands  of  Hawaii.  Oahu.  Maui, 
and  Kauai,  Mezoneuron  kavaiense  has 


declined  to  only  3  populations,  totaling 
fewer  than  50  individuals.  located  on  the 
dopes  of  Hualalai.  North  Kon«.  Hawaii: 
in  the  Waianae  Mountains,  Oahu;  and  in 
the  Waimea  Canyon  in  western  Kauai. 
The  Hawaii  population  occurs  on  the 
Pn'uwa'awa'a  Rmich.  State-owned  land, 
and  on  private  land  owned  by  the 
Bemice  P.  Bishop  Estate.  These  lands 
are  leased  ss  cattle  pasture. 

Grazing  by  cattle,  goats,  and  other 
herbivores  is  the  most  probable  cause 
for  the  species'  decline,  and  continues  to 
impact  the  remaining  trees.  In  recent 
years  rodent  and  insect  damage  and 
competition  form  exotic  plant  species, 
especially  fountaingrass  (Pennisetum 
setacrumj,  have  reduced  the  number 
and  survivorship  of  seedlings,  and 
increased  the  probability,  extent  and 
intensity  of  wildlife  (Lamoureux  1982V 
Only  i  of  the  3  remaining  populations 
exhibits  signs  of  successful 
reproduction.  A  cooperative  effort 
among  Federal.  State,  and  private 
agencies  is  needed  to  preserve  the 
remaining  trees  and  promote  the 
species'  recovery. 

Section  12  of  the  Endangered  Species 
Act  of  1973  (Act)  directed  the  Secretary 
of  the  Smithsonian  Institution  to  prepare 
a  report  on  those  plants  considered  to 
he  endangered,  threatened,  or  extinct. 
This  report  (House  Document  No.  94-51) 
was  presented  to  Congress  on  January  9. 
1975.  On  July  1, 1975.  the  Service 
pubKshed  a  notice  of  review  in  the 
Federal  Register  (40  FR  27823)  accepting 
this  report  as  a  petition  within  the 
context  of  section  4(c)(2)  of  the  Act 
(petition  acceptance  is  now  governed  by 
section  4(b)(3)  of  the  Act,  as  amended). 
On  June  161976,  the  Service  published  a 
proposed  rule  h»  the  Federal  Register  (41 
FR  24523)  to  determine  approximately 
1,700  vascular  plant  taxa  to  be 
endangered  species  pursuant  to  section 
4  of  the  Act.  Mezoneuron  kavaiense  was 
included  in  the  Smithsonian  report,  the 
notice  of  review  of  July  1. 1975.  and  the 
proposal  of  June  18,  W76. 

The  Act.  as  ameadcd  in  l§7ft.  re«)uired 
that  all  proposals  over  2  years  old  be 
withdrawn,  except  that  a  1-year  grace 
period  was  given  to  proposals  already 
over  2  years  old.  On  December  10. 1979, 
the  Service  published  a  notice  of 
withdrawal  of  the  portion  of  the  June  16, 
1976,  proposal  that  had  not  been  made 
final,  along  with  4  other  proposals  that 
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had  expired  (44  FR  70796).  In  the  Federal 
Re^ster  of  December  IS,  1960  (45  FR 
82480),  the  Service  published  a  revised 
notice  of  review.  Mezoneuron  kavaiense 
was  included  in  this  notice  as  a 
category-1  species,  indicating  that 
existing  data  warranted  a  proposal  to 
list  it  as  endangered  or  threatened. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13, 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  The  deadline  for 
making  a  finding  on  species  then  under 
petition,  including  Mezoneuron 
kavaiense,  was  October  13, 1983.  On 
October  13, 1983,  and  again  on  October 
12, 1984,  the  petition  finding  was  made 
that  listing  Mezoneuron  kavaiense  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act. 
Such  a  finding  requires  a  recycling  of  the 
petition,  pursuant  to  section  4(b)(3)(c](i) 
of  the  Act.  A  new  finding  was  required 
to  be  made  on  or  before  October  13, 
1985.  A  proposal,  constituting  a  final 
finding  that  the  petition  was  warranted, 
was  published  on  August  5. 1985  (50  FR 
31632),  based  on  information  available 
in  1976  and  information  gathered  after 
that  time,  and  summarized  in  a  detailed 
status  report  prepared  under  contract  by 
a  University  of  Hawaii  botanist 
(Lamoureux  1982).  The  Service  now 
determines  Mezoneuron  kavaiense  to  be 
an  endangered  species  with  the 
publication  of  this  final  rule. 

Summary  of  Comments  and 
Reconunendations 

In  the  August  5, 1985,  proposed  rule 
(50  FR  31632)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  governmenis. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  A  newspaper  notice  that 
invited  public  comment  was  published 
in  the  Hawaii  Tribune-Herald  on 
October  27, 1985.  the  Garden  Island  on 
October  29. 1985,  the  Honolulu  Star 
Bulletin  and  the  Honolulu  Advertiser  on 
October  31, 1985.  Five  comments  were 
received  and  are  discussed  below.  A 
public  hearing  was  requested  and  held 
in  Kailua-Kona.  Hawaii  November  4, 
1985,  and  in  Lihue,  Kauai  November  7, 
1985.  The  comment  period  was  reopened 
following  the  public  hearing,  closing 
again  December  9. 1985  (50  FR  42196). 
Two  persons  testified  at  the  Kailua- 
Kona  and  one  at  the  Lihue  hearing;  this 
testimony  is  included  in  the  following 
summary. 


Comments  were  received  &om  the 
Governor  of  the  State  of  Hawaii,  the 
Director  of  the  Waimea  Arboretum  and 
Botanical  Garden,  a  member  of  the 
Botany  Department  of  the  University  of 
Hawaii,  and  a  private  citizen.  Testimony 
at  the  public  hearing  was  presented  on 
behalf  of  the  Administrator  of  the 
Division  of  Forestry  and  Wildlife  of  the 
State  Department  of  Land  and  Natural 
Resources  and  by  a  representative  of  the 
Kamehameha  School/Bishop  Estate.  All 
comments  submitted  prior  to  the  close  of 
the  comment  period  on  December  9. 
1985,  and  all  testimony  given  at  the 
public  hearing  have  been  considered  in 
formulating  this  final  rule. 

All  letters  of  comment  received 
supported  the  listing  of  Mezoneuron 
kavaiense  as  an  endangered  species. 
The  testimony  given  on  behalf  of  the 
Administrator  of  the  State  Division  of 
Forestry  and  Wildlife  at  both  hearings 
also  supported  the  listing.  Most  of  the 
comments  of  the  representative  of  the 
Kamehameha  School/Bishop  Estate 
concerned  listing  and  research 
procedures  and  recovery  plans.  As  these 
are  not  specifically  pertinent  to  this 
listing  action,  they  are  not  included  in 
this  summary  of  comments  but  instead 
have  been  referred  to  the  appropriate 
Service  personnel. 

The  Estate  representative  wanted  to 
know  the  number  of  individual  plants  on 
Estate  property  and  the  location  of  these 
individuals.  One  is  believed  to  be  on 
Estate  land  and  the  approximate 
location  was  pointed  out  on  a  map.  The 
Estate  representative  believed  that  the 
Service's  documentation  was 
inadequate  for  listing  the  species  and 
that  it  had  not  been  searched  for 
extensively  enough.  The  botanist  Joseph 
Rock  worked  in  Oie  Kona  area  of 
Hawaii  Island  at  the  turn  of  this  century. 
He  was  assisted  by  cowboys  who  had 
spent  years  on  the  land  and  knew  it  and 
its  plants  well.  Rock  wrote  in  1913  that 
on  Hawaii  Island,  the  tree  is  ".  .  .  only 
found  in  Kona  .  .  .  (where)  it  is  not 
uncommon."  Recent  random  sampling 
indicates  that  the  tree  is  rare  in  Kona, 
extinct  on  Maui,  and  reduced  to  a  single 
individual  on  Kauai.  The  total  known 
remaining  members  of  the  species  in  the 
wild  number  fewer  than  50  individuals 
restricted  to  a  single  population  in  the 
Waianae  Mountains  of  Oahu,  a 
population  in  the  Pu'uwa'awa'a  area  of 
Hawaii,  and  the  tree  on  Kauai.  There 
are  many  threats  to  the  species, 
especially  the  Hawaii  Island  population: 
most  of  the  trees  grow  in  a  ranch 
paddock;  rat  and  insect  damage  to  the 
seeds  has  been  observed:  no  seedings 
are  present;  and  fires  in  the  area  are 
common.  Even  if  additional  plants  were 


located  and  the  species  found  to  be 
more  common,  the  Service  believes  that 
the  species'  existence  would  probably 
be  in  Jeopardy  due  to  the  threats 
enumerated  above.  Finding  a  few 
additional  individuals  would  not  be  a 
siuprise,  but  the  chance  of  finding  a 
large,  thriving  population  is  very  small. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Mezoneuron  kavaiense  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  secticMi  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C 
1531  et  seq.)  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Mezoneuron  kavaiense  (Mann)  Hbd. 
(uhiuhi)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  At  one  time, 
Mezoneuron  kavaiense  was  common 
enough  in  the  Hawaiian  islands  to  have 
its  wood  used  by  natives  for  spears  and 
fishing  implements.  Since  the  arrival  of 
European  settlers  and  their  domestic 
stock,  the  species  has  declined  sharply 
and,  in  the  past  century  alone.  3 
populations  have  been  extirpated  and 
another  has  been  reduced  to  a  single 
tree.  Fewer  than  50  trees  currently 
remain  in  the  wild,  occurring  on 
Hualalai.  North  Kona.  island  of  Hawaii; 
in  the  Waianae  Mountains,  island  of 
Oahu;  and  in  western  Kauai.  The 
species'  habitat  is  subject  to  degradation 
through  the  grazing  of  cattle,  sheep, 
goats,  and  other  herbivores.  Exotic  plant 
species,  especially  fountaingrass, 
jeopardize  its  existence  by  inhibiting 
regeneration  and  increasing  the 
probability,  extent,  and  intensity  of 
wildlife  (Lamoureux  1982).  Presently, 
only  the  Oahu  population  is  exhibiting 
signs  of  successful  reproduction. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  The  wood  of  the  uhiuhi  is 
extremely  hard,  close-grained,  dark- 
colored,  and  durable  (Rock  1913).  It  was 
used  by  native  Hawaiians  for  spears, 
digging  sticks,  tapa  beaters,  sled- 
runners,  and  "la'au  melo-melo"  (fishing 
devices).  Harvesting  of  the  few 
remaining  trees  poses  a  continued  threat 
since  the  wood  is  highly  prized  by 
certain  knowledgeable  people 
(Lamoureux  1982). 
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Collection  of  seeds,  seedlings,  and 
saplings  for  private  gardens  presents  an 
additional,  if  slight,  threat  to  the  species. 
The  tree  is  attractive  and,  given  proper 
care,  grows  readily  in  cultivation 
(Lamoureux  1982). 

C.  Disease  or  PredatJon.  The  black 
coffee  twig  borer  [Xylosandrus 
compactus]  affects  Mezoneuron 
kavaiense  by  reducing  the  survival  of 
seedlings  and  saplings  (Lamoureux 
1982).  Rodent  damage  has  been 
observed  on  Hawaii,  where  seeds  were 
taken  from  fruit  on  the  ground  and  on 
the  tree  (Lamoureux  1982).  The  grazing 
of  cattle  (Hawaii),  goats  (Hawaii,  Oahu, 
and  Kauai),  and  sheep  (Hawaii)  on 
shoots,  seedlings,  and  saplings  also 
seriously  affects  the  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Pu'uwa'awa'a  Ranch  is  zoned  for 
agriculture,  and  managed  to  maximize 
grazing  potential  rather  than  to  provide 
protection  for  native  species  such  as 
Mezoneuron  kavaiense.  State-owned 
land  that  supports  the  species  on  Oahu 
and  Kauai  is  zoned  for  conservation,  but 
such  zoning  provides  no  specific 
protection  to  the  species.  Several  of  the 
trees  are  in  State  forest  reserves: 
regulations  prohibit  the  removal, 
destruction,  or  damage  of  plants 
growing  on  State  forest  lands. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Reduction  of  the  gene  pool  and  genetic 
variability,  resulting  from  small 
population  sizes,  could  have  detrimental 
effects  on  the  continued  existence  of 
Mezoneuron  kavaiense. 

The  Hawaii  population,  which  occurs 
on  the  slopes  of  a  dormant  volcano, 
could  also  be  destroyed  if  an  eruption 
occurs.  The  last  eruption  of  Huaialai 
sent  lava  through  the  center  of  the 
uhiuhi's  present  habitat. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Mezoneuron 
kavaiense  as  endangered.  The  historical 
decline  of  the  species,  including  its 
extirpation  on  Maui;  the  small  number 
of  individuals  remaining  in  the  wild;  and 
the  present  threats  faced  by  the  species 
warrant  this  determination.  For  the 
reasons  discussed  below,  critical  habitat 
is  not  being  designated  at  this  time. 


Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time.  As 
discussed  under  Factor  B  in  the 
"Summary  of  Factors  Affecting  the 
Species,"  Mezoneuron  kavaiense  is 
threatened  by  collecting,  an  activity 
difficult  to  control  and  not  regulated  by 
the  Endangered  Species  Act  with 
respect  to  plants,  except  for  a 
prohibition  against  removal  and 
reduction  to  possession  of  endangered 
plants  from  lands  under  Federal 
jurisdiction.  Mezoneuron  kavaiense 
occurs  on  State  and  private  land  not 
under  Federal  jurisdiction.  Publication 
of  a  critical  habitat  description  in  the 
Federal  Register  and  local  newspapers 
would  serve  to  increase  the  risk  of 
taking  or  vandalism,  while  providing  no 
additional  benefit  to  the  species. 
Therefore,  it  would  not  be  prudent  to 
determine  critical  habitat  for 
Mezoneuron  kavaiense  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  Section  6  of  the 
Act  details  conditions  for  cooperative 
action  between  the  Service  and  State 
agencies.  The  State  of  Hawaii  has 
entered  into  a  cooperative  agreement 
with  the  Service,  and  this  may  facilitate 
needed  protection  for  the  uhiuhi.  Since 
much  of  the  species'  habitat  is  on  State 
land,  cooperation  between  Federal  and 
State  officials  is  necessary  to  ensure  its 
continued  survival.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 


Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  were  recently  revised  at  51  FR 
19926  (June  3. 1986)  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destory  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consulation  with 
the  Service.  No  Federal  activities  are 
known  or  expected  to  affect 
Mezoneuron  kavaiense.  Protection  of 
this  species  will  require  cooperation 
among  private  landowners,  the  State  of 
Hawaii,  the  Counties  of  Hawaii. 
Honolulu,  and  Kauai,  and  the  U.S.  Fish 
and  Wildlife  Service. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61  now 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  this  species,  transport 
it  in  interstate  or  foreign  commerce  in 
the  course  of  a  commercial  activity,  sell 
it  or  offer  it  for  sale  in  interstate  or 
foreign  commerce,  or  remove  it  from 
areas  under  Federal  jurisdiction  and 
reduce  it  to  possession.  Certain 
exceptions  can  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  Due  to  its  depleted  state 
in  the  wild,  and  low  percentage  of 
seedling  survival,  propagation  of 
Mezoneuron  kavaiense  in  nurseries  may 
be  necessary  for  its  continued  existence 
and  recoverey.  Cultivated  specimens  are 
currently  found  on  several  sites  in  the 
Hawaiian  Islands.  If  propagation  of  the 
species  for  its  recovery  is  proposed, 
permits  for  scientific  purpose  and  for 
enhancing  the  propagation  of  the 
species,  allowed  under  S  17.62.  may  be 
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requested.  Otherwise,  it  is  anticipated 
that  few  trade  permits  would  ever  be 
sought  or  issued  since  the  species  is  not 
common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquires  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service.  Washington,  DC  20240  (703/ 
235-1903). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 


Regulation  Promulgation 

PART  17-{AMENDED1 

Accordingly,  Part  17.  Subchapter  B  of 
Chapter  L  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Autbocity:  Pub.  L.  93-205.  87  Stat.  884:  Pub. 
L.  94-359.  90  Stat.  911:  Pub.  L  95-632.  92  Slat. 
3751:  Pub.  L  96-199. 93  Stat.  1225:  Pub.  L  97- 
304. 96  Stat.  1411  (16  U.S.C.  1531  et  aeq.). 

2.  Amend  9 17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Fabaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

S  17.12    Endangered  and  threetened 


(h) 


Species 

Historic  range 

status 

Wher)  lutod 

OntBd 
hannai 

Special 

Scientific  name 

ConMnon  nwne 

Mat 

Fibaceae— Pea  family: 

• 

UhMii- 

• 

• 

USA  (HI) 

• 
• 

• 

...- E 

• 
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• 

NA 

NA 

• 

• 

• 

• 

Dated:  )une  12, 1986. 

Susan  E.  Recce. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc.  86-15350  Filed  7-7-86:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  658 
(Docket  No.  6058&-608S] 

Shrimp  Fishery  of  the  Gulf  of  Mexico; 
Termination  of  Emergency  Interim 
Rule 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTKM:  Notice  of  termination  of 
emergency  interim  rule. 

SUMMAHv:  NOAA  issues  this  notice 


terminating  the  emergency  regulations 
closing  Federal  waters  to  shrimp 
trawling  9  to  15  miles  off  the  coast  of 
Texas.  The  closure  was  implemented  to 
allow  brown  shrimp  to  grow  to  a  larger, 
more  valuable  size.  Due  to  unusually 
fast  growth  this  year,  brown  shrimp 
have  reached  the  optimal  harvest  size 
earlier  than  anticipated.  The  intended 
effect  of  this  action  is  to  allow  harvest 
of  brown  shrimp  at  optimal  size  in 
Federal  waters  coincident  with  the 
opening  by  the  State  of  Texas  of  its 
waters. 

EFFECTIVE  DATE:  The  emergency  interim 
rule  published  May  13. 1986.  terminates 
at  30  minutes  after  sunset  (local  time)  on 
July  2. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Geagan.  National  Marine 
Fisheries  Service.  Southeast  Regional 
Office,  Fishery  Operations  Branch,  9450 
Koger  Boulevard,  St.  Petersburg,  Florida 
33702,  telephone  number  813-893-3722. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 


(FMP)  was  implemented  by  Federal 
regulations  on  May  20, 1981  (48  FR 
24789).  These  regulations  provide  for  an 
annual  closure  of  Federal  waters  to 
shrimp  trawling  off  Texas.  The  closure 
is  intended  to  coincide  with  the  closure 
by  the  State  of  Texas  of  its  waters  in 
order  to  delay  harvest  of  small  brown 
shrimp  until  they  grow  larger  and  more 
valuable.  This  year  the  Gulf  of  Mexico 
Fishery  Management  Council  (Council) 
requested  the  Secretary  of  Commerce 
(Secretary)  to  implement  emergency 
regulations  reducing  the  geographical 
scope  of  the  FMP  to  allow  the  take  of 
harvestable-sized  shrimp  in  Federal 
waters  from  15-200  nautical  miles 
offshore  while  protecting  the  majority  of 
smaller  shrimp  located  inshore.  The 
emergency  interim  rule  (51  FR  17487, 
May  13. 1986)  became  effective  30 
minutes  after  sunset  May  10, 1986. 
through  30  minutes  after  sunset  July  9. 
1986. 

Biological  data  collected  by  the  Texas 
Parks  and  Wildlife  Department  since 
implementation  of  the  emergency  rule 
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indicate  that  unusually  fast  growth  has 
occurred  and  brown  shrimp  will  reach 
optimal  harvest  size  earlier  than 
anticipated.  As  required  by  section 
305(e)(3)  (c)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act,  the 
Council,  by  majority  vote,  has  agreed 
with  the  Secretary  to  terminate  the 
emergency  interim  rule  implementing 
the  Texas  closure  in  the  fishery 
conservation  zone  as  of  30  minutes  after 
sunset  July  2. 1986.  This  opening  of 
Federal  waters  coincides  with  the 
opening  of  its  waters  by  the  States  of 
Texas.  Requirements  for  reporting 
incidental  take  of  turtles  and  reducing 
trawl  time  or  using  a  trawl  efficiency 
device  also  terminate  30  minutes  after 
sunset  July  2. 1986. 

Classification 

This  action  is  authorized  by  50  CFR 
Part  658  and  complies  with  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Part  658 

Fisheries.  Fishing,  Reporting  and 
recordlceeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  )uly  2. 1986 
Caimeo  |.  Blondin. 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service 

(PR  Doc.  86-15329  Filed  7-2-86:  4:18  pm| 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  pubUc  of  ttie 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
makir>g  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7CFR  Part  400 

(Docket  No.  0092A] 

General  Administrative  Regulations- 
Standards  for  Approval;  Standard 
Reinsurance  Agreement 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Proposed  rule;  Correction. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a 
Proposed  Rule  in  the  Federal  Register  on 
Tuesday.  July  1. 1986.  at  51  FR  23782. 
issuing  a  new  Subpart  L  in  Chapter  IV  of 
Title  7  of  the  Code  of  Federal 
Regulations  (CFR)  to  contain  the 
Standards  for  Approval;  Reinsurance 
Agreement  Regulations  (7  CFR  Part  400, 
Subpart  L),  effective  for  the  1988 
contract  year.  In  {  400.152(b)  an  "and" 
appears  at  the  end  of  the  paragraph 
which  significantly  changes  the  intent  of 
the  qualifying  criteria  set  out  in  this 
section.  This  word  should  have  been 
"or".  This  notice  is  published  to  correct 
that  error. 

ADDRCSS:  Written  conunents  on  this 
correction  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agricultiu^.  Washington.  DC  20250. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  FR  DoC. 

86-14790,  appearing  at  page  23786  (July 
1, 1986)  is  corrected  as  follows: 

S  400.152    [Corrected] 

PART  400-[AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  400,  Subpart  L.  continues  to  read  as 
follows: 


Authority:  Sees.  501-520.  Pub.  L  75-430.  52 
Stat.  73. 77  (7  U.S.C.  1501. 1520),  as  amended. 

2.  On  page  23786,  S  400.152(b)  of  7 
CFR  Part  400,  Subpart  L,  is  corrected  at 
the  end  thereof  by  changing  the  word 
"and"  to  "or". 

Done  in  Washington,  DC.  on  July  2, 1986. 

E.  Ray  Fosse. 

Manager,  Federal  Crop  Insurance 

Corporation. 

(FR  Doc.  86-15290  Filed  7-7-86;  8:45  am] 

MLLINQ  CODE  3410-OS-H 


Agricultural  Marketing  Service 

7  CFR  Parts  1030. 1032. 1033, 1036. 
1049,  and  1050 

[Docket  Noe.  AO-361-A24,  et  el.] 

Milk  In  tlM  Chicago  Regional  and 
Certain  Other  Marketing  Ateas; 
Decision  on  Proposed  Amendments 
and  Opportunity  lb  Hie  Written 
Exceptions  to  Tentative  Marketing 
Agreements  and  to  Orders 


rCFRPMt 

MartieCng  Aim 

AONumtwra 

1030 

1032.„  

Qmcaqo  Rsgiofwl 

Soulham  Minoil ~. 

AO-3ei..A24 
AO-313-A3S 

1033 

OMoValtoy 

EaMm  OMo-WMMm 

Indianii 

AO-180-AS6 

1036 - 

1049 

AO-319-A3S 

1050    

Canni  Nmoi* „.. 

AO-3S6-A24 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  decision  would  modify 
the  plant  location  adjustments  to  prices 
under  the  Southern  Illinois.  Ohio  Valley. 
Indiana,  and  Central  Illinois  millc  orders 
based  on  industry  proposals  considered 
at  a  public  hearing  held  March  12-14, 
1986.  The  location  adjustment  provisions 
of  the  four  orders  are  amended  in  order 
to  conform  with  the  higher  Class  I 
differentials  mandated  by  the  Food 
Security  Act  of  1985.  In  several  orders, 
changes  are  also  needed  to  assure  the 
proper  intra-market  alignment  of  prices. 

llie  hearing  in  this  proceeding 
reopened  an  earlier  proceeding  on 
proposed  amendments  to  change  the 
location  adjustment  provisions  of  the 
Eastern  Ohio-Western  Pennsylvania 
order.  A  separate  document  will  deal 
with  the  Eastern  Ohio- Western 


Pennsylvania  order  and  the  issues 
related  thereto. 

This  decision  does  not  adopt  any 
change  for  the  Chicago  Regional  milk 
order  in  that  all  relevant  proposals  were 
withdrawn  at  the  hearing 

Cooperative  associations  will  be 
polled  to  determine  whether  producers 
favor  the  issuance  of  the  proposed 
interim  amended  orders. 

DATE:  Comments  are  due  on  or  before 
July  23, 1986. 

ADDRESS:  Comments  (eight  copies) 
should  be  filed  with  the  Hearing  Clerii, 
Room  1079,  South  Building.  United 
Slates  Department  of  Agnculture. 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division.  Agricultural 
Mariceting  Service,  United  Slates 
Department  of  Agriculture.  Washington, 
D.C.  20250,  (202J  447-7311 

SUPPLEMENTARY  NIFORMAnON:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b],  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  amendments  modify  the 
transportation  allowances  provided 
imder  the  four  orders  to  make  them 
conform  more  closely  to  the  economic 
conditions  that  currently  exist  in  the 
marketplace.  The  main  economic 
condition  involved  is  the  Class  I 
differentials  that  became  effective  May 
1, 1986,  as  mandated  by  the  Food 
Security  Act  of  1985,  and  the  costs  of 
transporting  milk  as  reflected  in  such 
Class  I  differentials.  Reflection  of  these 
changed  marketing  conditions  through 
amendments  to  plant  location 
adjustments  to  order  prices  will  not 
result  in  a  significant  added  price 
impact  on  regulated  handlers. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  February  14, 
1986;  published  February  21, 1986  (51  FR 
6241). 


24678 


Federal  Register  /  Vol.  51.  No.  130  /  Tueaday.  July  8.  1986  /  Proposed  Rules 


Federal  Regteter  /  Vol.  51.  No.  130  /  Tuesday.  July  8.  1986  /  Proposed  Rules 


24679 


Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  interim 
final  decision  with  respect  to  proposed 
amendments  to  the  tentative  marlceting 
agreements  and  orders  regulating  the 
handling  of  miUc4n  the  aforesaid 
specified  marketing  areas.  This  notice  is 
issued  pursuant  to  tiie  provisions  of  the 
Agricultural  Marlceting  Agreement  Act 
of  lfl67.  as  amended  (7  U.S.C  601-674). 
the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  and  the 
Administrative  Procedure  Act  (5  U3.C. 
556-557). 

Interested  parties  may  file  written 
exceptions  to  this  interim  final  decision 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture.  Room  1079, 
South  Building.  Washington,  D.C  20250. 
by  the  15th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Eight 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  business  hours  (7 
CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Indianapolis. 
Indiana,  on  March  12-14. 1986.  pursuant 
to  notice  thereof  issued  February  14. 
1986(51  FR6241). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Location  adjustment  provisions  of 
the  six  orders. 

(a)  General  basis  and  setting  for 
location  adjustment  revisions. 

(b)  Location  adjustment  revisions  for 
specific  order  markets. 

(c)  Point  of  pricing  diverted  milk 
under  the  Central  Illinois.  Ohio  Valley 
and  Southern  Illinois  orders. 

2.  Expedited  action. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Location  adjustments — (a)  General 
basis  and  setting  for  location 
adjustment  revisions.  This  hearing  was 
the  third  of  four  separate  regional 
hearings  held  on  proposals  to  amend  the 
location  pricing  provisions  of  the 
respective  orders  to  conform  with  the 
higher  Class  I  differentials  mandated  by 
the  Food  Security  Act  of  1985.  A 
regional  hearing  as  opposed  to  a 
separate  hearing  for  each  of  the  markets 
involved  was  considered  appropriate 
because  handlera  in  each  of  the  six 
markets  compete  actively  for  milk 


supplies  and  sales  with  handlers  in  one 
or  more  of  the  other  markets. 

The  issue  developed  on  this  record  is 
the  reappraisal  of  the  pricing  of 
producer  n.ilk  under  the  six  orders  at 
specific  locations.  Essentially,  the 
proposals  considered  at  the  hearing 
were  intended  to  mitigate  many  of  the 
adverse  consequences  on  competitive 
and  historical  price  relationships 
occasioned  by  the  mandated  higher 
Class  I  differentials.  These  adverse 
effects  of  the  mandated  higher  Class  I 
differentials  centered  aroimd  the  fact 
that  such  increases  were  not  uniform 
between  and  among  the  markets. 

For  example,  the  Class  I  differential 
increases  for  the  six  markets  considered 
in  this  proceeding  varied  from  a  low  of 
10  cents  per  hundredweight  for  the 
Eastern  Ohio- Western  Pennsylvania 
market  to  a  high  of  47  cents  per 
hundredweight  for  the  Indiana  market. 
The  following  table  shows  the  Class  I 
differentials  for  the  six  orders  involved 
herein  before  May  1. 1986,  and  on  and 
after  that  date: 
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The  present  Class  I  prices  under  these 
orders  at  various  locations,  in  general, 
increase  in  relation  to  distance  from  the 
north  and  northwest  to  the  south  and 
southeast  segment  of  each  order's 
marketing  area.  This  gradation  of  prices 
refiects  the  additional  value  that  milk 
has  at  the  various  plant  locations  within 
each  order's  marketing  area  relative  to 
the  cost  of  obtaining  milk  supplies  on  a 
regular  basis  from  alternative  sources 
(an  important  source  of  alternative  milk 
supplies  for  these  markets,  as  well  as  for 
many  other  markets,  is  the  Upper 
Midwest  region).  Even  in  the  absence  of 
a  regulatory  program,  it  would  be 
expected  that  the  Class  I  price  structure 
for  this  group  of  markets  would  increase 
in  a  southerly  and  southeasteriy 
direction  from  the  heavy  milk  producing 
Upper  Midwest  region  reflecting  the 
variable  cost  of  moving  milk  supplies 
from  this  region. 

The  Class  I  prices  that  now  apply  at 
various  locations  under  the  orders  for 
this  group  of  markets  were  established 
to  reflect  the  value  of  an  economic 
service  to  handlers  by  distant  producers 
bearing  the  cost  of  moving  their  milk  to 
a  handler's  plant.  This  is  the  case  even 
though  a  handler  may  obtain  its  entire 


supply  from  local  producers.  In  the 
absence  of  an  adequate  local  supply,  a 
handler  would  have  to  procure  milk 
from  other  supply  areas.  Thus,  the  value 
of  milk  at  such  a  plant's  location 
necessarily  must  reflect  the  cost  of 
obtaining  milk  from  alternative  supply 
sources.  It  follows,  therefore,  that  the 
economic  vahie  of  milk  to  a  producer  is 
determined  by  the  alternative  outlets 
available  for  such  producer's  milk.  If 
this  value  is  not  properly  reflected  in  the 
Gass  I  price  at  various  locations,  the 
milk,  over  time,  would  not  be  available 
to  plants  at  such  locations. 

The  record  establishes  that  an 
appropriate  pattern  of  pricing  at 
specified  locations  (zone  and  location 
adjustments  at  distant  plants)  should 
continue  to  reflect  the  relative  cost  of 
transporting  milk  to  the  respective 
locations  from  an  area  of  alternative 
milk  supplies  available  at  lower  prices. 
The  best  alternative  supply  for  this 
group  of  markets  continues  to  be  the 
large  volume  of  Grade  A  milk  available 
in  northeastern  Iowa,  central  and 
western  Wisconsin  and  southeastern 
Minnesota  (Upper  Midwest  region). 
However,  the  rate  used  as  an  indicator 
of  the  influence  of  transportation  on  the 
relative  costs  of  moving  milk  supplies 
from  these  alternative  sources  to  the 
principal  locations  in  the  respective 
markets  should  be  updated.  In  this 
regard,  the  1.5  cents  per  10  miles  rate 
that  has  generally  had  widespread  use 
under  orders  as  a  reasonable  estimate  of 
the  variable  cost  of  moving  bulk  milk 
should  be  changed  to  a  higher  rate  of  2 
cents.  This  higher  transportation  cost 
was  a  major  consideration  of 
proponents  in  proposing  restructuring  of 
the  location  pricing  provisions  of  the 
respective  orders. 

The  new  Class  I  differentials 
established  for  the  respective  orders 
under  the  Food  Security  Act  of  1985 
approximate  a  price  difference  of  2.0 
cents  per  10  miles  from  the  Upper 
Midwest  to  the  principal  population 
centers  of  the  markets  in  question. 
Various  witnesses  testified  to  the 
necessity  of  reflecting  the  higher 
transportation  costs  in  the  location 
adjustment  provisions  of  the  respective 
orders  in  order  to  achieve  equity 
between  handlers  who  buy  milk  from 
different  sources  and  between 
producers  who  sell  milk  priced  at 
different  locations.  In  fact,  the 
Congressional  rationale  used  in 
establishing  Class  I  differentials  at 
higher  levels  in  35  of  the  orders  was  to 
reflect  the  higher  cost  of  moving  milk 
from  the  siuplus  to  deficit  areas  that 
was  not  reflected  in  the  minimum  Class 


I  price  structures  of  the  orders.* 
Accordingly,  pricing  considerations  for 
specific  areas  of  each  of  the  markets 
involved,  as  discussed  later,  are  dealt 
with  within  this  framework. 

As  noted  earlier,  and  as  indicated  by 
the  record  evidence,  there  is  a 
significant  overlap  of  supply  areas  for 
the  respective  markets  and  a  broad  area 
of  overlapping  sales  in  which  handlers 
actively  compete  for  fluid  outlets  on  an 
inter-order  basis.  Under  these 
circumstances,  it  would  not  be  possible 
to  long  maintain  orderly  marketing  in 
the  region  unless  there  were  a  close 
interrelationship  of  handler  milk  costs 
and  producer  returns.  It  is  quite 
apparent  that  orderly  marketing  could 
not  exist  unless  the  location  adjustment 
provisions  of  the  respective  orders 
establish  the  minimum  prices  at  the 
various  plant  locations  in  terms  of  the 
varying  increases  in  the  mandated  Class 
I  differentials  that  became  effective  May 
1.  The  modified  location  adjustment 
provisions  adopted  for  the  four  orders  in 
question  will  provide  reasonable  intra- 
and  inter-order  market  price  alignment 
under  the  existing  competitive  situation 
in  the  general  region  and  the  higher 
Class  I  differentials  that  are  in  effect. 

Sixteen  proposals  by  cooperative 
associations  and  proprietary  handlers, 
all  of  which  would  revise  the  location 
pricing  structures  in  five  of  the  six 
orders  involved  in  this  proceeding,  were 
included  in  the  hearing  notice.  At  the 
hearing,  however,  the  various 
proponents  revised  many  of  the 
proposals,  or  abandoned  them. 

No  action  is  taken  in  this  proceeding 
on  proposals  (Proposal  No.  1  submitted 
by  Central  Milk  Producers  Cooperative, 
and  Proposal  No.  2  submitted  by  Dean 
Foods  Company)  to  add  under  Uie 
location  pricing  structure  of  the  Chicago 
Regional  order  a  plus  location 
adjustment  zone  that  would  apply  to 
several  northwest  Indiana  counties. 
These  suggested  changes  were  included 
in  the  hearing  notice  of  this  proceeding. 
However,  there  was  no  testimony 
presented  at  the  hearing  either  in 
support  of  or  in  opposition  to  the 
proposals.  In  view  of  this,  there  no 
longer  exists  a  basis  for  their 
consideration. 

As  indicated  in  the  hearing  notice,  the 
hearing  reopened  a  public  hearing 
previously  held  with  respect  to  the 
Eastern  Ohio-Western  Pennsylvania 
milk  order  (Docket  No.  AO-179-A4D).  It 
was  reopened  for  the  limited  purpose  of 
receiving  evidence  regarding  the 
mandated  higher  Class  I  differential  as 


*  Official  notice  it  lalcen  of  paget  22  through  24  of 
the  "Report  of  the  Committee  on  Agriculture"  which 
accompanied  HJl.  2100. 


it  may  relate  to  a  proposal  to  change  the 
location  adjustment  structure  of  the 
order  that  was  considered  at  a  hearing 
held  in  August  1985.  The  proponent  of 
this  proposal  testified  regarding  the 
impact  of  the  higher  Class  I  differential 
on  its  proposal.  Since  the  issue 
surrounding  the  proposal  is  not  related 
to  the  overall  issues  dealt  with  herein,  a 
separate  decision  will  be  issued  on  this 
matter. 

It  is  apparent  from  the  record 
evidence  that  handlers,  in  general,  took 
a  position  that  revisions  to  the  location 
adjustment  provisions  for  this  group  of 
markets  should  be  based  on  resale 
competition  among  handlers.  In  this 
regard,  they  maintained  that 
adjustments  in  the  prices  at  specific 
plant  locations  are  needed  to  offset  the 
impact  of  the  mandated  higher  Class  I 
differentials  on  resale  competition 
among  competing  handlers. 

Milk  prices  are  not  established  on  the 
basis  of  resale  competition  among 
handlers.  Instead,  they  are  established 
at  a  level  that  will  insure  an  adequate 
supply  of  milk  for  the  regulated  market. 
As  indicated  before,  this  has  resulted  in 
a  pricing  system  that  increases  with 
distance  from  the  Upper  Midwest 
region. 

Further,  it  should  be  noted  that  a 
basic  feature  of  an  order  is  that  handlers 
regulated  thereunder  and  similarly 
located  are  uniformity  subject  to  the 
same  minimum  class  prices  on  all  their 
milk.  The  uniformity  of  pricing  among 
handlers  is  specifically  prescribed  by 
the  Act  and  may  be  varied  only  to 
reflect  certain  things,  including 
"adjustment  for . . .  the  locations  at 
which  delivery  of  such  milk,  or  any  use 
classification  thereof,  is  made  to  such 
handler." 

A  discussion  of  the  location  pricing 
issue  for  each  of  the  four  remaining 
orders  follows. 

(b)  Location  adjustment  revisions  for 
specific  order  markets — Order  32 — 
Southern  Illinois.  The  boundaries  of  the 
three  pricing  zones  of  the  marketing 
area  should  remain  intact.  However,  the 
location  adjustment  in  the  Northern  and 
Southern  Zones  should  be  minus  17 
cents  and  plus  9  cents,  respectively. 

At  plants  located  outside  the 
marketing  area  and  in  the  St.  Louis 
metropolitan  area,  the  adjustment 
should  be  plus  9  cents,  identical  with  the 
Southern  Zone  adjustment.  At  all  other 
plants  located  in  the  State  of  Missouri 
and  south  and  east  of  Interstate  44,  no 
adjustment  should  apply. 

At  plants  located  in  the  four  Indiana 
counties  of  Fountain,  Parke,  Vermillion, 
and  Warren,  the  applicable  location 
adjustment  should  be  minus  17  cents. 


At  all  other  plants  regulated  under 
Federal  order  32  and  100  miles  or  more 
from  Alton.  Vandalia.  or  Robinson, 
Illinois,  whichever  is  nearest  the 
adjustment  to  the  base  zone  price 
should  be  minus  20  cents  for  the  first  100 
miles  and  then  minus  an  additional  2 
cents  for  each  10  miles  or  fraction 
thereof  that  the  distance  exceeds  110 
miles.  In  determining  the  location 
adjustments,  the  market  administrator 
should  use  the  Household  Carriers ' 
Guide  to  obtain  the  applicable  mileage. 

Presently,  the  marketing  area  is 
divided  into  three  zones;  namely.  Base. 
Northern  and  Southern.  The  Base  Zone 
includes  the  25  Illinois  counties  of  Bond, 
Calhoun,  Christian,  Clark,  Clay,  Clinton, 
Coles,  Crawford,  Cumberland,  Edwards, 
Effingham,  Fayette,  Greene,  Jasper, 
Jefferson,  Jersey,  Lawrence,  Macoupin, 
Marion.  Montgomery,  Richland,  Shelby, 
Wabash,  Washington,  and  Wayne,  and 
the  township  of  Alton  in  Madison 
County. 

The  Northern  Zone  includes  the  13 
Illinois  counties  of  Champaign.  DeWitt, 
Douglas,  Edgar,  Logan,  Macon,  McLean. 
Menard.  Morgan.  Moultrie,  Piatt 
Sangamon,  and  Vermilion. 

The  Southern  Zone  includes  the  11 
Illinois  counties  of  Franklin.  Hamilton, 
Jackson,  Madison  (except  Alton 
Township),  Monroe,  Perry,  Randolph. 
Saline,  St.  Clair  (except  Scott  Military 
Reservation,  East  St.  Louis,  Centreville, 
Canteen,  and  Stites  Townships  and  the 
City  of  Belleville),  White,  and 
Williamson. 

No  adjustment  applies  at  plants  in  the 
Base  Zone.  At  plants  in  the  Northern 
Zone  the  present  location  adjustment  is 
minus  7  cents  and  at  plants  in  the 
Southern  Zone  it  is  plus  7  cents. 

In  the  St  Louis  metropolitan  area; 
namely,  St.  Clair  County,  Illinois  (Scott 
Military  Reservation.  East  St.  Louis. 
Centreville,  Canteen,  and  Stites 
Townships  and  the  City  of  Belleville 
only),  Jefferson,  St.  Charles,  and  St. 
Louis  Counties.  Missouri,  and  the  City  of 
St.  Louis,  plants  are  presently  subject  to 
a  plus  7-cent  adjustment.  For  plants 
located  in  the  State  of  Illinois  and  south 
of  the  northern  boundaries  of  Adams 
and  Schuyler  Counties  (except  the 
territory  in  St.  Clair  County,  Illinois, 
listed  in  the  plus  7-cent  area)  and  in  the 
four  Indiana  counties  of  Fountain.  Parke. 
Vermillion,  and  Warren,  an  adjustment 
of  minus  7  cents  applies.  For  all  other 
out-of-area  plants,  the  adjustment  is 
minus  15  cents  for  any  such  plant 
located  100  miles  or  more  from  Alton, 
Robinson,  or  Vandalia,  Illinois,  and  an 
additional  minus  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such 
distance  exceeds  110  miles. 


UM  I 
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Included  in  the  hearing  notice  was  a 
proposal  of  Prairie  Farjns  Dairy.  Inc.. 
Land  O'Lakes,  Mid-America  Dairymen, 
Inc.,  Midwest  Dairymen's  Co.,  and 
Wisconsin  Dairies  (Prairie  Farms,  et  al.) 
which  proposed  that  for  pricing 
purposes,  there  should  be  five  xones. 
Under  its  proposal,  the  territory  of  the 
Northern  Zone  would  be  unchanged: 
however,  plants  located  there  would 
have  a  minus  12-cent  adjustment.  Plants 
in  the  Indiana  counties  of  Fountain. 
Parke,  Vermillion,  and  Wairen  would 
also  have  a  minus  12-ceiit  adjustment. 
The  Southern  Zone  would  be  revised 
to  exchide  Randolph  County,  Illinois, 
and  include  the  Missouri  county  of  Cape 
Girardeau.  This  zone  would  be  plus  22 
cents  over  the  base  price. 

Under  the  Prairie  Farms,  et  al.. 
proposal,  all  present  Base  Zone  counties 
excluding  Bond.  Clinton,  and 
Washington  would  have  a  minus  2-cent 
adjustment.  Additionally,  the  last  zone, 
with  an  adjustment  of  plus  7  cents, 
would  include  the  City  of  St.  Louis  and 
St.  Louis  County,  both  in  Missouri;  and 
St.  Clair  (only  the  territory  within  Scott 
Military  Reservation.  East  St.  Louis. 
Centreville.  Canteen,  and  Stites 
Townships  and  the  City  of  Belleville) 
and  Randolph  Counties  in  Illinois. 

Plants  located  outside  of  the  areas 
described  above  would  face  an 
adjustment  of  minus  20  cents  if  such 
plants  are  100  or  more  miles  from  Alton. 
Robinson,  or  Vandalia,  Illinois,  and  an 
additional  minus  2.0  cents  for  each  10 
miles  or  fraction  thereof  that  such 
distances  exceed  110  miles.  As 
proposed,  the  market  adminstrator 
would  use  the  Household  Carriers' 
Guide  in  determining  mileages. 

At  the  hearing.  Prairie  Farms,  et  al.. 
modified  its  proposal  to  provide  for  only 
four  pricing  zones.  The  Northern  Zone's 
adjustment  would  be  minus  10  cents. 
The  territory  of  the  present  Base  Zone 
would  be  unchanged  and  the  adjustment 
there  would  be  zero  cents.  The  Southern 
Zone  for  pricing  purposes  would,  in 
addition  to  Randolph  County,  Illinois, 
also  exclude  the  Illinois  counties  of 
Madison,  St.  Clair,  and  Monroe.  The  last 
zone,  with  an  adjustment  of  plus  nine 
cents,  would  now  also  include  for 
pricing  purposes  the  Illinois  counties  of 
Madison  (excluding  Alton  Township). 
St.  Clair,  and  Monroe,  and  the  Missouri 
counties  of  St.  Charles  and  fefferson. 

A  second  proponent.  Associated  Milk 
Producers.  Inc.  (AMPI).  proposed  that 
the  Base  Zone  include  only  the  two 
Illinois  counties  of  Clinton  and 
Washington,  and  the  township  of  Alton 
in  Madison  County.  The  remaining  23 
Base  Zone  counties  would  be  Northern 
Zone  counties  and  would  be  subject  to 
the  minus  7-cent  location  adjustment. 


The  Southern  Zone's  adjustment  would 
be  plus  22  cents.  The  territory  in  St. 
Clair  County  that  is  outside  of  the 
marketing  area  of  all  of  Missouri  would 
have  an  adjustment  of  plus  7  cents. 

AMPI  also  proposed  that  an 
adjustment  of  minus  20  cents  would 
apply  to  a  plant  located  outside  of  the 
area  described  above  if  such  a  plant  is 
100  or  more  miles  from  Alton.  Robinson, 
or  Vandalia,  Illinois,  and  an  additional 
minus  2.0  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance 
exceeds  110  miles. 

At  the  hearing.  AMPI  abandoned  its 
proposal  and  chose  to  support  the 
Prairie  Farms,  et  al..  proposal.  However, 
AMPI  modified  the  Prairie  Farms,  et  al.. 
proposal  to  provide  for  a  minus  17  cents 
in  the  Northern  21one. 

A  third  proponent  Beatrice  Dairy 
Products  (Beatrice),  proposed  that  the 
Northern  Zone  should  have  an 
adjustment  of  minus  21  cents. 

The  Prairie  Farms,  et  aL  proposal,  as 
modified,  was  supported  at  the  hearing 
by  a  cooperative  association.  Dairymen. 
Inc.  (DI).  and  a  proprietary  handler.  The 
Kroger  Co.  Dairy  (Kroger). 

Also  at  the  hearing,  a  producer 
organization.  National  Farms 
Organization  (NFO),  requested  several 
changes  in  location  pricing;  a 
description  follows.  In  adddition  to  a 
minus  21-cent  adjustment  in  the 
Northern  Zone,  the  Southern  Zone, 
including  Cape  Girardeau  County. 
Missouri,  would  have  a  plus  25-cent 
adjustment  The  St.  Louis  metropolitan 
area  would  remain  at  a  plus  7-cent 
adjustment.  At  all  plants  located  outside 
of  the  marketing  area,  except  those  in 
the  St.  Louis  metropolitan  area  and  in 
the  Illinois  counties  of  Adams.  Brovwi.     . 
Pike.  Schuyler,  and  Scott,  the 
adjustment  would  be  minus  20  cents  for 
the  first  100  miles  and  minus  2  cents  per 
10  miles  beyond  110  miles. 

In  support  of  its  proposal  to 
restructure  the  order's  location  pricing 
provisions,  the  spokesman  for  Prairie 
Farms,  et  al..  claimed  that  the  mandated 
Class  I  differentials  have  changed 
relative  price  relationships  between 
competing  handlers  and.  thus,  have 
created  inequities  between  handlers. 
The  advantages  gained  by  certain 
handlers,  he  said,  can  lead  to 
unnecessary  movements  of  packaged 
milk.  He  believes  that  if  adjustments  are 
not  made  in  the  pricing  zones  to  combat 
packaged  movements  from  the  North. 
then  the  Order  32  handlers  will  either 
sustain  sales  losses,  close  their  plants, 
or  find  new  customers  to  their  south. 

In  as  far  as  attracting  raw-milk 
supplies  to  Order  32  plants,  the 
spokesman  stated  that  before  the 
mandate,  these  plants  had  no  difficulty 


obtaining  sufficient  supplies,  and  with 
the  increase  In  Class  1  differentials,  milk 
supplies  will  be  more  than  adequate. 

The  spokesman  stated  that  the 
Northern  Zone's  adjustment  should  be 
increased  proportionately  with  the 
increase  in  the  base  price.  The 
spokesman  arrived  at  a  rounded  figure 
of  minus  10  cents.  He  added  that  three 
pool  plants  are  located  in  this  zone. 

He  stated  that  the  Southern  Zone's 
proposed  adjustment  of  plus  22  cents 
attempts  to  provide  better  alignment 
between  St.  Louis,  Missouri,  and 
Paducah.  Kentucky.  The  spokesman 
pointed  out  that  with  adoption  of  the 
Prairie  farms,  et  al..  proposal,  plants  at 
Jackson,  Missouri  and  Carbondale. 
Illinois,  located  between  these  two 
points,  would  have  a  differential  which 
approaches  the  ideal  rate  of  2  cents-per- 
10  mUes  from  Paducah. 

The  spokesman  stated  that  a  new 
zone,  one  which  encompasses  the  St. 
Louis  area,  including  four  counties  that 
currently  are  in  the  Southern  Zone, 
should  have  an  adjustment  of  plus  9 
cents  in  order  to  spread  out  the  intra- 
order  alignment  (2  cents  more  than  the 
present  adjustment).  The  spokesman 
claimed  that  this  zone  should  include  all 
the  counties  where  distributing  plants 
with  sales  in  St  Louis  area  are  located. 
This  way.  he  said,  handlers  in  this  area 
will  be  competing  on  an  equal  basis. 

For  plants  located  outside  of  the 
marketing  area,  he  stated  that  the 
mileage  factors  should  reflect  that  rate 
which  was  used  to  arrive  at  the 
mandated  differential  at  Alton.  Illinois, 
which  was  2  cents-per-lO  miles.  The 
spokesman  further  stated  that  mileage 
factors  should  also  apply  at  locations 
northwest  of  the  marketing  area  wrhich 
currently  are  subject  to  the  Northern 
Zone  adjustment.  Therefore,  he  said. 
prices  al  the  plant  at  Quincy.  Illinois,  in 
this  area  would  then  be  better  aligned 
*vith  prices  at  plants  regulated  under  the 
Iowa  and  Central  Illinois  orders.  As  a 
corollary,  be  added  that  the  market 
administrator  should  use  the  latest 
education  of  the  Household  Camera' 
Guide  in  determining  mileage. 

As  noted  previously,  except  for  the 
adjustment  for  the  Northern  Zone,  AMP! 
supported  the  Prairie  Farms,  et  al.. 
location  adjustment  arrangement  for  the 
market  For  the  Northern  Zone,  AMPI 
proposed  a  minus  17-cent  adjustment 
rather  than  Prairie  Farms'  Northern 
Zone  adjustment  of  10  cents.  Based  on  a 
distance  of  410  miles  from  Eau  Claire. 
Wisconsin,  to  Champaign,  the 
spokesman  stated  that  at  2  cents-per-10 
miles  a  proper  Class  I  differential  for  the 
Northern  Zone  would  be  $1.72. 
However,  when  considering  alignment 


between  Champaign  and  Peoria,  a 
distance  of  87  miles,  and  ahgnment 
between  Champaign  and  Indianapolis,  a 
distance  of  124  miles,  he  stated  that  a 
more  appropriate  Class  I  price 
differential  would  be  $1.75.  This,  he 
further  stated,  would  yield  a  rate  of  1.6 
cents  and  1.9  cent-per-10  miles  between 
Champaign  and  Peoria  and  between 
Champaign  and  Indianapolis, 
respectively.  It  was  his  opinion  that 
th«e  rates  between  cities  would  be 
more  appropriate  than  the  2.3  cents  and 
1.4  cents  proposed  by  Prairie  Farms,  et 
al..  between  those  respective  points. 

Beatrice's  witness  testified  that  its 
Champaign  plant  is  supplied  primarily 
by  AMPI  (80  percent)  and  the  milk 
originates  mainly  in  southwestern 
Wisconsin.  The  milk  is  delivered  direct 
from  farms  or  through  pump-over 
facilities  which  are  not  supply  plants. 

The  spokesman  claimed  that  the  new 
mandated  differentials  will  effiectively 
bar  Beatrice  from  competing  with 
handlers  regulated  under  Federal  orders 
north  of  Order  32.  He  stated  that  while 
the  Qass  I  differential  for  the  Northern 
Zone  of  Order  32  increased  39  cents 
(from  $1.40  to  $1.85).  for  Orders  30  and 
SO  (i.e..  Chicago  regional  and  Central 
Illinois)  the  dass  I  differentials 
increased  only  14  cents  and  22  cents, 
respectively.  Proponent  believes  that 
adoption  of  a  $1.71  differential  for  the 
Northern  Zone  will  overcome  such 
adversity  created  by  the  mandated 
differentials  and  maintain  the  status  quo 
between  major  markets. 

The  spokesman  stated  that  tfaey 
desired  a  2  cent^er-lO-mile  rate 
between  Champaign  and  Chicago,  which 
would  have  required  a  minus  24-cent 
adjustment  in  the  Northern  Zone. 
However,  he  pointed  out  that  in 
achieving  inter-  and  intra-order 
alignment  between  Champaign  and 
Chicago.  Peoria.  Indianapolis  and  other 
Order  32  plants,  the  $1.71  differential 
proved  to  be  proper. 

Kroger  supported  the  Prairie  Farms,  et 
al.,  proposal  as  modified.  (However,  the 
Kroger  spokesman  stated  that  no  change 
would  be  the  best  course  of  action.)  The 
main  area  of  concern  to  the  handler,  the 
spokesman  said,  is  the  adjustment  for 
the  Northern  Zone.  Because  Kroger's 
plant  in  Indianapolis,  regulated  under 
the  Indiana  order,  competes  with  the 
Beatrice-Champaign  plant  in  the  areas 
of  Terre  Haute  and  Crawfordsville, 
Indiana,  the  spokesman  stated  that  an 
acceptable  Northern  Zone  Class  I 
differential  can  be  no  lower  than  $1.82. 
This  is  so.  he  said,  because  Terre  Haute 
and  Crawfordsville  are  only  60  and  69 
miles,  respective^,  from  Champaign, 
thus  affording  the  Chafl[ipaign  handler  3 


cents  and  2.6  cents-per-lO  miles  to  these 
areas. 

For  reasons  similar  to  Kroger's.  Dean 
Foods  Company  (Dean),  in  its  brief, 
supported  the  Prairie  Farms,  et  al.. 
proposed  as  modified.  (Althou^  like 
Kroger.  Dean  would  prefer  that  no 
change  be  made  in  the  Northern  Zone's 
adjustment).  Dean's  pool  plant  in 
Rochester.  Indiana  (regulated  under 
Order  40)  competes  with  Order  32  plants 
in  the  eastern  Ulinois-westem  Indiana 
area.  Dean  stated  that  historically,  there 
has  been  a  1-cent  and  a  7-cent 
difference  in  the  Class  I  differentials  at 
plants  in  Order  32'8  Northern  Zone  and 
at  plants  in  Order  40*8  minus  8-cent  area 
(where  the  Rochester  plant  is  located) 
and  in  Order  4ffs  Base  Zone, 
respectively.  Because  other  proposals 
would  drastically  change  these  historic 
relationships  (i.e..  assuming  the  Kroger 
proposals  are  adopted  under  Order  49. 
the  Beatrice  proposal  yields  a  13-cent 
and  a  29-cent  difference  between  the 
Northern  Zone  and  the  minus  8-cent 
area  and  die  Base  Zone,  respectively; 
and  the  AMPI  proposal  yields  a  9-cent 
and  a  25-cent  difference,  respectively) 
Dean  recommends  that  the  Prairie 
Farms,  et  al.,  proposal,  which  yields  a  2- 
cent  and  an  18-cent  difference, 
respectively,  be  adopted. 

Dairymen.  Inc..  sopported  the  Prairie 
Farms,  et  al.,  proposal  as  modified  at  the 
hearing.  The  spokesman  said  that  DI's 
major  concern  regards  inter-order 
alignment  between  pod  plants  in 
Champaign  and  Olney.  IlKnois  and 
plants  regulated  under  the  Louisville- 
Lexington-Bvansville  order  (No.  46) 
which  mariceting  area  lies  southeast  of 
Federal  order  32.  He  stated  that  the 
Champaign  and  Olney  plants  also  have 
sales  in  the  Order  46  area. 

The  spokesman  for  NFO  stated  that 
NFO's  mathematically  derived  north- 
south  alignment  maintains  historic 
alignment  in  those  areas  where 
adjustments  from  the  mandated 
differential  would  apply.  The 
spokesman  believes  that  applying  the 
same  rate  per  10  miles  to  zoned 
locations,  all  situated  on  a  north-south 
line  outside  of  Chicago,  as  that 
applicable  at  the  mandated  base  zone 
(i.e..  2.81  cents),  will  accomplish  this. 
For  adjustments  at  pool  plants  located 
outside  of  the  geographical  marketing 
area  of  Order  32,  the  spokesman 
testified  that  NFO  supports  the  Prairie 
Farms,  et  al..  proposal. 

In  its  brief,  NFO  argued  that  the 
mileage  guide  should  not  be  used 
because  the  book's  figures,  in  many 
instances,  are  approximates.  NFO 
contends  that  the  market  administrator 
should  continue  to  determine  the 


shortest  hard-surfaced  distances  in  the 
manner  that  it  has  historically  been 
measured. 

As  indicated  elsewhere,  a  number  of 
changes  in  the  present  location  pricing 
structure  of  the  order  should  be  adopted. 
However,  the  adopted  dianges  differ  in 
some  respects  from  what  the  several 
proponents  proposed  snd  supported  at 
the  hearing.  Nevertheless,  the  main 
purpose  of  such  changes  is  essentially 
the  same  as  was  advanced  at  the 
hearing  by  the  several  participants.  i.e.. 
to  reduce  an  aberration  in  pricing  that 
can  result  from  the  application  of  the 
present  location  adjustment  provisions 
of  the  order  to  the  mandated  hi^er 
Oaas  I  differential  at  certain  plant 
locations.  In  this  regard,  the  record 
clearly  demonstrates  that  the  order's 
present  location  pricing  structure 
applicable  at  distant  plants  will  not 
assure  that  the  higher  mandated  Cla.ss  I 
diffierential  when  extended  to  the  varied 
locations  of  milk  delivery  will  promote 
orderly  marketing.  This  is  particularly 
true  with  respect  to  the  present  zone 
price  adjustments  for  the  Northern  Zone. 

The  value  of  milk  for  fluid  use  in  the 
Northern  Zone  and  for  the  entire  market 
is  influenced  by  the  close  proximity  to 
an  area  of  lower-priced  alternative 
sources,  primarily  to  the  north  in  Illinois 
and  in  the  Upper  Midwest  region.  This 
northern  portion  of  the  marketing  area, 
which  abuts  the  Central  Illinois 
marketing  area,  is  affected  by  the 
extensive  overlapping  of  procurement 
areas  with  other  lower-priced  markets. 

Presently,  diere  are  two  pool 
distributing  plants  and  one  pool  supply 
plant  located  in  the  Northern  pricing 
zone.  The  record  shows  diat  the 
principal  distribution  area  of  one  of 
these  plants  located  at  Champaign. 
Illinois,  is  to  the  north  and  west  As 
indicated,  the  principal  major 
population  centers  served  by  this 
handler  include  Peoria,  Kankakee. 
Bloomington-Normal,  Moline  and 
Chicago.  Except  for  the  Bloomington- 
Normal  area,  all  of  the  other  population 
centers  listed  are  part  of  one  of  the 
marketing  areas  of  the  Chicago 
Regional.  Central  Hlinois  or  Iowa  orders. 
All  of  these  markets  have  a  lower  price 
structure  than  at  the  Champaign  plant. 
Champaign  is  87  miles  from  a  Peoria 
distributing  plant  that  is  regulated  under 
the  Central  Ulinois  order.  "The  nev.-  Class 
I  price  under  the  Central  Illinois  order  is 
24  cents  less  than  the  comparable  price 
at  the  Champaign  location.  Further. 
Chicago.  Illinois,  is  133  miles  from 
Champaign.  A  handler  at  this  location 
has  a  45-cent  lower  price  than  at  the 
Champaign  location  under  the  new 
mandated  price  structure.  This  same 
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price  difference  exists  between  the  other 
Order  32  plant  in  the  Northern  Zone  at 
Bloomington,  Illinois,  and  the  Chicago 
plant  location.  However,  the  distance 
between  the  Bloomington  plant  and 
Peoria  plant  is  only  39  miles.  The  Peoria 
handler  regulated  under  the  Central 
Illinois  order  now  has  a  Class  I  price  24 
cents  lower  than  the  price  at  the 
Bloomington  location. 

These  price  differences  are  in  excess 
of  the  transportation  rates  reflected  in 
the  new  mandated  Class  I  differentials 
for  transporting  milk  from  lower-priced 
markets  to  plant  locations  in  the 
Northern  Zone.  Such  differences  in 
producer  prices  for  any  extended  time 
will  be  disruptive  and  could  result  either 
in  Northern  Zone  handlers  resorting  to 
lower-priced  sources  of  milk  to  o^set  a 
competitive  price  disadvantage  or  the 
loss  of  Class  I  sales. 

Accordingly,  the  present  location  for 
the  Northern  Zone  should  be  increased 
from  a  minus  7  cents  to  a  minus  17 
cents.  This  will  provide  a  Class  I 
differential  for  the  zone  of  $1.75. 
Although  this  adjustment  rate  differs 
somewhat  from  what  Prairie  Farms,  et 
al.,  and  Beatrice  proposed,  it  is 
concluded  that  this  adopted  rate  will 
result  in  a  close  relationship  of  prices  at 
plants  in  this  area  and  will  tend  to 
obtain  effective  price  alignment  with 
other  segments  of  the  marketing  area 
and  with  nearby  other  markets. 

While  the  adopted  10-cent  increase  in 
the  location  adjustment  rate  for  the 
Northern  Zone  will  result  in  increases  in 
the  difference  in  prices  between  this 
segment  of  the  market  and  markets  to 
the  east,  particularly  those  under  the 
nearby  Indiana  order,  nevertheless,  the 
overriding  factor  is  the  need  to  maintain 
alignment  of  this  Zone's  prices  with  that 
of  the  other  Illinois  markets  to  the  north 
and  with  prices  in  the  Upper  Midwest 
region.  The  alignment  of  prices  in  the 
Northern  Zone  with  prices  in  Wisconsin 
and  Minnesota  is  necessary  to  reflect  a 
general  pattern  of  pricing  throughout  the 
marketing  area  that  is  based  on  a 
location  value  reflecting  this  lower- 
priced  alternate  supply. 

No  change  should  be  made  in  the 
boundaries  of  either  the  Base  or 
Southern  pricing  zones  of  the  order. 
However,  the  plus  location  adjustment 
rate  for  the  Southern  Zone  should  be 
increased  from  7  cents  to  9  cents. 

At  the  time  of  the  hearing,  there  were 
three  pool  distributing  plants  and  a  pool 
supply  plant  located  in  the  Southern 
Zone.  The  three  distributing  plants  were 
located  in  the  Illinois  counties  of 
Madison.  Randolph,  and  St.  Clair.  Two 
of  these  counties — Madison  and  St. 
Clair — are  included  in  the  St.  Louis 
metropolitan  area  and  the  other  abuts 


this  area.  The  supply  plant  is  located  In 
Carbondale,  Illinois  (Jackson  County). 
Carbondale  is  nearly  100  miles 
southeast  of  St.  Louis. 

It  should  be  noted  that  the  most 
populated  segment  of  the  St.  Louis 
metropolitan  area  (the  Missouri  portion) 
was  included  in  the  marketing  area  of 
the  former  St.  Louis-Ozarks  order  that 
was  terminated  on  April  1. 1985.  Since 
then,  most  of  the  distributing  plants 
located  in  the  St.  Louis.  Missouri  area 
that  were  previously  regulated  by  the  St. 
Louis-Ozarks  order  are  now  pool  plants 
under  the  Southern  Illinois  order. 

The  three  distributing  plants  located 
in  the  present  Southern  Zone  are  in 
competition  with  each  other  and  with 
handlers  located  in  the  St.  Louis  area. 
Thus,  the  location  value  of  milk  in  this 
general  area  of  southern  Illinois  depends 
principally  upon  the  price  obtainable  for 
milk  delivered  to  the  St.  Louis 
metropolitan  area  from  alternative 
sources  of  supply  from  the  Upper 
Midwest  region  plus  cost  of  delivery. 
The  St.  Louis  metropolitan  area  is  a 
major  consumption  center  for  milk.  Milk 
supplies  in  and  around  this  area, 
however,  are  insufficient  to  meet  total 
needs,  and  thus,  substantial  quantities 
of  the  milk  for  these  handlers  must  come 
from  the  heavy  production  region  in 
northeastern  Iowa,  western  Wisconsin 
and  southern  Minnesota.  The  record 
shows  that  in  December  1985,  nearly  20 
percent  of  the  milk  delivered  by 
Southern  Illinois  order  producers 
originated  from  farms  located  in 
northeastern  Iowa,  western  Wisconsin 
and  southern  Minnesota.  The  use  of  a 
plus  9-cent  location  adjustment  in  the  St. 
Louis  area  in  conjunction  with  a  minus 
17-cent  adjustment  at  Champaign  and 
Bloomington  reflects  the  gradation  of 
Class  1  prices  from  north  to  south  that  is 
necessary  to  reflect  the  cost  of  moving 
milk  to  the  various  intervening  locations 
throughout  the  marketing  area. 

Prairie  Farms,  et  al.,  proposed  a  plus 
22-cent  location  adjustment  for  its 
Carbondale  plant.  Proponent  claimed 
that  this  rate  would  better  align  prices  at 
this  location  with  the  higher  prices  in 
the  southern  markets. 

Historically,  the  prices  now  applicable 
at  the  Carbondale  plant  have  been  the 
same  as  those  that  apply  at  plants 
located  within  or  adjacent  to  the  St. 
Louis  metropolitan  area.  This  type  of 
price  alignment  has  been  maintained 
because  of  the  relationship  of  the 
Carbondale  plant  with  distributing 
plants  serving  the  St.  Louis  area.  The 
record  of  the  current  proceeding  does 
not  indicate  in  any  way  that  applying 
the  St.  Louis  price  structure  to  the 
Carbondale  plant  is  now  inappropriate 
and  resulting  in  disorderly  marketing 


conditions.  Accordingly,  the  present 
Carbondale-St.  Louis  price  relationship 
should  be  continued. 

The  location  adjustment  provisions 
applicable  to  Class  I  and  uniform 
producer  prices  at  plants  outside  the 
marketing  area  and  100  miles  or  more 
from  the  nearest  basing  points  of  Alton. 
Vandalia,  or  Robinson,  Illinois,  should      , 
be  modified  in  several  ways.  The  ^ 

mileage  used  would  be  the  shortest 
highway  mileage  as  determined  by  the 
market  administrator  from  the 
Household  Carriers'  Guide.  This  change 
was  proposed  by  Prairie  Farms,  et  al..  to 
provide  the  market  administrator  more 
guidance  in  making  mileage 
determinations  for  plants  and  in 
recognition  that  this  is  a  common 
method  in  which  distances  are 
measured  under  orders. 

Also,  the  location  adjustment  rate  of 
1.5  cents  per  hundredweight  per  each  10 
miles  under  the  order  should  be 
increased  to  2.0  cents.  This  increase         ''-. 
conforms  the  location  adjustment  rate  to 
increase  in  hauling  costs  for  transporting 
milk  from  surplus  supply  areas  to 
metropolitan  centers  as  reflected  in  the 
new  mandated  Class  I  price  differential 
for  the  order.  It  will  also  provide  closer 
price  alignment  with  the  new  mandated 
Class  I  price  differentials  in  surrounding 
competing  markets. 

As  proposed  by  Prairie  Farms,  et  al..  a 
minus  location  adjustment  based  on  the 
distance  from  Alton,  Illinois,  should 
apply  to  Prairie  Farms'  distributing  plant 
in  Quincy,  Illinois.  This  plant  is  located 
about  108  miles  northwest  from  the 
basing  point  of  Alton,  Illinois.  The 
adopted  change  would  increase  the 
location  adjustment  rate  at  this  plant 
from  minus  7  cents  to  minus  20  cents. 
Since  the  Quincy  plant  is  considerably 
closer  to  the  area  of  heavy  milk 
production  than  many  of  the  other 
Southern  Illinois  order  plants,  increasing 
the  minus  location  rate  at  this  location 
will  more  closely  reflect  the  location 
value  of  milk  at  Quincy  relative  to  the 
value  of  milk  at  regulated  plants 
situated  in  nearby  lower-priced  markets. 

At  the  hearing,  Prairie  Farms,  et  al.. 
suggested  that  a  plus  22-cent  location 
adjustment  rate  apply  to  the  pool  supply 
plant  located  at  Jackson  in  Cape 
Girardeau  County,  Missouri.  Ftesently,  a 
minus  18-cent  rate  applies  at  this  plant 
location. 

It  would  make  no  economic  sense  to 
adopt  this  suggestion  since  this  would 
make  the  price  at  the  Jackson,  Missouri, 
supply  plant  higher  than  the  price  at  the 
distributing  plants  in  the  St.  Louis  area 
to  which  the  plant  ships  its  milk.  In  this 
regard,  not  only  would  there  not  be  a 
transportation  allowance  built  into  the 


pricing  stnicture.  but  diere  would 
actually  be  a  disincentive  to  ship  milk  to 
distributing  plants  because  the  milk 
wottkl  be  worth  more  when  {diysically 
received  at  the  Jackson  supply  plant 

As  adopted  herein,  no  location 
adjustments  (base  zone  prices)  would 
apply  at  any  Missouri  plant  located 
south  and  southwest  of  the  St  Louis 
metropolitan  area.  This  would  change 
the  location  pricing  structure  at  two  pool 
supply  plants  at  Jackson  and  Cabool 
Missouri.  Currently,  the  location 
adjustment  rates  at  these  plants  are 
minus  18  cents  and  minus  27  cents, 
respectively. 

Similar  to  many  other  ordCTS,  prices 
under  the  Southern  Illinois  order  have 
been  reduced  at  distant  plants  located 
outside  the  marketing  area  irrespective 
of  such  plant's  location.  As  noted 
earlier,  milk  supplies  which  are  very 
heavy  in  Minnesota.  Wisconsin  and 
northeastern  Iowa  are  obtained  on  a 
regular  basis  by  Southern  Dlinois 
handlers,  while  in  areas  south  and 
southwest  of  the  Southern  Illinois 
market  milk  supplies  are  generally 
much  less  plentiful.  Thus.  Southern 
Illinois  handlers  should  not  be 
encouraged  to  produce  milk  from  plants 
in  these  tighter  supply  areas  throtigh  the 
application  of  minus  location 
adjustments.  In  the  interest  of  marketing 
efficiency,  any  available  milk  supplies  in 
an  area  south  and  southwest  of  the  St 
Louis  metropolitan  area  should  be 
encouraged  to  move  those  markets  diat 
are  more  distant  from  the  heavy 
production  areas  than  is  the  Southern 
Illinois  market. 

As  indicated,  no  location  adjustments 
should  apply  to  the  area  in  question.  It  is 
reasonable  to  expect  that  the  minimum 
location  value  of  milk  for  this  region  is 
at  least  the  Base  Zone  price  and  that  the 
operator  of  a  supply  plant  in  the  area 
would  have  to  pay  at  least  the  Base 
Zone  price  to  obtain  adequate  supplies. 
In  view  of  these  considerations,  it 
appears  appropriate  to  apply  the  Base 
Zone  price  at  such  locations. 

At  the  hearing,  Prairie  Farms,  et  al., 
proposed  that  Class  I  location 
adjustments  credits  apply  only  to  bulk 
transfers  between  pool  plants  under 
bo^  the  Central  and  Southern  Illinois 
orders.  Presently,  Class  I  location 
adjustments  credits  apply  to  both  bulk 
and  package  transfers.  Both  orders 
should  be  modified  accordingly. 

The  effect  of  this  modification  would 
tend  to  reduce  the  amount  of  the 
location  adiustment  that  would  be 
passed  back  to  the  transfering  plant 
Thus,  aooption  of  the  proposal  would 
serve  to  discourage  the  movement  of 
milk  to  distributing  plants  for  Class  II  or 
III 


Orda33—Ohio  Valley.  For  die  sole 
purpose  of  applybig  location 
adjustmenis,  the  marketing  area  should 
be  comprised  of  the  foUovving  five 
prioBg  aones: 

Zone  1  should  include  only  the  seven 
northanunott  Ohio  coonties  of  the 
order's  present  Northwestern  Zone 
(Fulton,  Hancodu  Henry,  Lucas,  Putnam, 
Seneca,  and  Wood  Counties)  phis  the 
townships  of  Woodville  and  Madison  in 
Sandusky  County,  and  die  Midiigan 
territory  of  the  Ohio  Valley  marketing 
area.  The  applicable  location 
adjustment  at  plants  located  in  this  area 
should  be  minus  24  cents  and  resuh  in  a 
Class  I  differential  of  $1.8a 

Zone  2  should  include  the  10 
remaining  present  Northwestern  Zone 
counties  (Allen,  Auglaize,  Crawford. 
Hardin,  Logan.  Marion.  Mercer,  Morrow, 
Richland,  and  Wyandot),  die  city  of 
Delphoa  in  Van  Wert  County,  and  the 
three  Ohio  counties  of  Drake,  Shelby 
and  Union  which -presently  are  in  tlue 
Central  Zone.  The  applicable 
adjustment  should  be  minus  14  cents 
which  would  residt  in  a  Class  I 
differential  of  $1.90. 

Zone  3  should  include  18  Ohio 
counties  presently  in  the  Central  Zone 
(Buder.  Champaign.  Clark.  Clinton. 
Delaware.  Fairfield.  Fayette.  Franklin. 
Greene.  Hocking.  Knox.  Licking. 
Madison,  Miami.  Montgomery. 
Pidcaway,  Preble,  and  Warren)  and  six 
Ohio  counties  presently  in  the 
Southeastern  Zone  (Coshocton  (except 
Adams  Township),  Guernsey  (except 
Oxford,  Londonderry,  and  Millwood 
Townships),  Morgan  Muskingum.  Noble, 
and  Perry).  No  adjustment  to  the 
mandated  Class  I  differential  of  $2.04 
should  apply  at  plants  located  in  these 
24  C^o  counties. 

Zone  4  should  include  the  remaining 
26  counties  presendy  in  the  Central 
Zone,  consisting  of  12  Ohio  counties 
(Adams,  Brown,  Clermont  GaDia. 
Hamilton.  Highland,  Jackson,  Lawrence, 
Pike,  Ross.  Scioto,  and  Vinton),  the  12 
Kentucky  counties,  and  the  two  Indiana 
counties.  Also  in  this  zone  should  be 
three  Ohio  counties  (Athens,  Meigs,  and 
Washington)  and  six  West  Virginia 
counties  (Calhoun,  Gilmer,  Pleasants, 
Ritchie,  Wirt,  and  Wood)  diat  presenUy 
are  in  the  Southeastern  Zone.  The 
applicable  location  adjustment  at  plants 
located  in  these  35  counties  should  be 
plus  7  cents  for  a  Class  I  differential  of 
$2.11. 

Zona  5  should  include  nie  20 
remaining  Southeastern  Zone  counties, 
consisting  of  14  West  Virginia  counties 
and  six  Kentucky  counties.  The 
applicable  location  adjustmoit  at  plants 
in  this  last  pricing  zone  should  be  plus  15 
cents  for  a  Class  I  differential  of  $2.19. 


At  plants  located  outside  die 
marketing  area  in  the  Ohio  couirties  of 
Defiance.  Paulding.  Van  Wert  (except 
die  City  of  Delphos).  or  WilliaaH.  the 
adjustment  shonki  be  minus  24  cents, 
identical  with  die  Zone  1  adiustment 

At  plants  located  outside  the 
marketing  area  in  the  Louisville- 
Lexington-Evansville  marketing  area  or 
east  of  die  Mississippi  River  and  south 
of  the  northern  boundary  of  Kentucky. 
West  Virginia,  or  ^^iginia.  the  location 
adjustment  should  be  the  same  as  that 
adopted  for  Zone  4. 

At  all  other  pool  plant  locations  not 
specified  above,  the  location 
adjustments  should  be  determined  in  the 
same  manner  as  now  prescribed  in  the 
order. 

Presendy,  the  marketing  area  is 
divided  into  three  pricing  zones;  namely. 
Northwestern.  Central  and 
Southeastern.  The  Nordiwestem  Zone 
includes  the  17  C^o  counties  of  Allen. 
Auglaize.  Crawford.  Fulton.  Hancodc 
Hardin.  Henry,  Logan,  Lucas,  Marion. 
Mecer,  Morrow,  Putnam.  Richland. 
Seneca.  Wood,  and  Wyandot  die 
townships  of  Woodville  and  Madison  in 
Sandusky  County;  and  die  city  of 
Delphos  in  Van  Wert  County.  This  zone 
also  includes,  in  the  State  of  Michigan, 
the  townships  of  Rissfield.  Deerfield. 
C^en.  Pabnyra,  and  Riga  in  Lenawee 
County;  and  the  county  of  Monroe, 
excluduifig  the  townships  of  Ash,  Berlin, 
Dundee,  Exeter,  London,  and  Milan. 

The  Central  Zone  includes  the  33  Ohio 
counties  of  Adams,  Brown.  Buder. 
Champaign,  Clark,  Clermont  Clinton. 
Darke,  Delaware.  Fairfield,  Fayette. 
Franklin.  Gallia.  Greene,  Hamilton, 
Highland,  Hocking,  Jackson,  Knox. 
Lawrence,  Licking,  Madison,  Miami. 
Montgomery.  Pickaway.  Pike,  Preble, 
Ross,  Scioto.  Shelby,  Unioa  \rmton.  and 
Warren.  Also  included  in  this  zone  are 
the  12  Kentucky  counties  of  Boone. 
Boyd.  Bracken.  Campbell.  Grant 
Greenup,  Harrison.  Kenton,  Lewis. 
Mason.  Pendleton,  and  Robertson;  and 
the  two  Indiana  counties  of  Dearborn 
and  Ohio. 

The  Southeastern  Zone  includes  the 
nine  Ohio  counties  of  Athens, 
Coshocton  (except  Adams  Township), 
Guernsey  (except  Oxford,  Londonderry, 
and  Millwood  Townships).  Meigs. 
Mwgan.  Muskingum,  Noble,  Perry,  and 
Washington.  Also  included  in  this  zone 
are  the  six  Kentucky  counties  of  Floyd. 
Johnson,  Lawrence.  Magoffia  Martiiu 
and  Pike,  and  die  20  West  Virginia 
counties  of  Boone.  Cabell  Calhoun. 
Fayette.  Gilmer,  JackscKi.  Kanawha, 
Lincoln,  Logan.  Mason.  Minga 
Pleasants.  Putiiam.  Raleigh.  Ritchie. 
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Roane.  Wayne,  Wirt,  Wood,  and 
Wyoming. 

No  adjustment  applies  at  plants  in  the 
Central  Zone.  Plants  in  the 
Northwestern  Zone  are  subject  to  a 
location  adjustment  of  minus  5  cents 
and  a  plus  5-cent  adjustment  applies  at 
plants  in  the  Southeastern  Zone. 

Presently,  for  a  plant  located  outside 
of  the  marketing  area  and  60  miles  or 
less  from  one  of  ten  specified  cities  in 
the  marketing  area,  the  location 
adjustment  is  that  which  appHes  at  the 
nearest  specified  city.  The  order  also 
provides  that  minus  location 
adjustments  apply  at  plants  located 
outside  the  marketing  area  and  60  miles 
or  more  in  any  direction  from  the 
nearest  of  ten  basing  points  specified  in 
the  order.  This  location  adjustment  is  a 
minus  sum  of  the  adjustment  at  the 
nearest  specified  city,  less  11  cents  and 
less  an  additional  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such 
distance  from  the  nearest  specified  city 
exceeds  70  miles.  Such  a  minus 
adjustment  does  not  apply  at  plants 
located  in  the  Louisville-Lexington- 
Evansville  marketing  area  (No.  46),  or  at 
plants  located  east  of  the  Mississippi 
River  and  south  of  the  northern 
boundary  of  Kentucky.  West  Virginia,  or 
Virginia. 

A  cooperative  association.  Milk 
Marketing,  Inc.  (MMI),  proposed  that  the 
marketing  area  should  be  divided  into 
six  zones,  and  also  a  seventh,  out-of- 
area  zone,  should  be  established.  As 
proposed,  Zone  1  would  include  the 
seven  northernmost  Ohio  counties  of  the 
Northwestern  Zone,  the  two  townships 
in  Sandusky  County,  and  the  Michigan 
territory  of  the  marketing  area.  Plants 
located  in  the  zone  would  have  a  minus 
24-cent  adjustment.  At  the  hearing, 
proponent  modified  the  proposal  to 
include  in  this  zone,  for  pricing  purposes 
only,  the  Ohio  counties  of  DeHance  and 
Williams. 

Zone  2  would  include  the  remaining 
10  counties  of  the  Northwestern  Zone 
and  the  city  of  Delphos  in  Van  Wert 
County.  Also  included  in  this  zone 
would  be  the  three  Ohio  counties  of 
Darke,  Shelby,  and  Union  which  are 
presently  included  in  the  Central  Zone. 
The  location  adjustment  for  Zone  2 
would  be  minus  14  cents. 

Zone  3  would  include  24  Ohio 
counties:  18  that  are  presently  in  the 
Central  Zone  and  the  six  northernmost 
counties  of  the  Southeastern  Zone.  No 
adjustment  applies  in  this  zone. 

Zone  4  would  include  the  remaining 
12  southernmost  Ohio  counties  of  the 
piesent  Central  Zone,  nine  counties 
from  the  Southeastern  Zone  (three  Ohio 
and  six  West  Virginia  counties),  the  two 
Indiana  counties,  and  the  12  Kentucky 


counties  of  the  present  Central  Zone. 
The  adjustment  applicable  at  plants  in 
this  zone  would  be  plus  7  cents. 

Zone  5's  counties,  all  presently  in  the 
Southeastern  Zone,  consists  of  the  six 
Kentucky  counties  and  11  West  Virginia 
counties.  Zone  5's  adjustment  would  be 
plus  15  cents. 

Zone  6  would  include  the  remaining 
three  southernmost  counties  of  the 
Southeastern  Zone,  all  in  West  Virginia. 
The  adjustment  applicable  here  would 
be  plus  21  cents. 

The  out-of-area  zone  would  include 
eight  Kentucky  counties  physically 
located  in  the  marketing  area  of  Federal 
Order  46.  The  adjustment  applicable 
here  would  l>e  plus  17  cents.  At  the 
hearing,  proponent  chose  not  to  testify 
in  support  of  this  adjustment. 

Proponent's  proposal  also  provided 
that  the  adjusted  Class  I  price  at  plants 
physically  located  in  the  marketing  area 
of  the  Indiana  Order  (No.  49)  or  the 
Eastern  Ohio-Western  Pennsylvania 
Order  (No.  36)  would  not  be  lower  than 
the  Class  I  price  under  either  Order  49 
or  Order  36  applicable  at  such  location. 

A  proprietary  handler  regulated  under 
Order  46,  Southern  Belle  Dairy 
(Southern  Belle),  proposed  that  a  new 
Southwestern  Zone  should  be 
established.  This  zone  would  consist  of 
16  counties  which  are  presently  part  of 
the  Central  Zone.  Centered  around 
Cincinnati,  this  zone  would  include  five 
Ohio  counties,  the  two  Indiana  counties. 
and  nine  Kentucky  counties.  The 
applicable  adjustment  here  would  be 
plus  7  cents. 

A  third  proponent,  Arps  Dairy,  Inc. 
(Arps),  proposed  that  the  adjustment 
applicable  at  plants  located  in  the 
present  Northwestern  Zone  be  minus  25 
cents.  At  the  hearing,  the  spokesman 
stated  that  Arps  would  support  the 
proposals  of  MMI  if  they  modified  their 
proposals  by  providing  an  adjustment  at 
Defiance  County  of  minus  24  cents,  the 
adjustment  that  MMI  proposed  for  their 
Zone  1. 

National  Farmers  Organization 
supported  the  proposals  of  MMI  as 
presented  at  the  hearing.  Dairymen,  Inc. 
also  supported  the  MMI  proposals: 
however,  it  requested  that  the 
adjustment  in  MMI's  proposed  Zone  6 
be  plus  28  cents  and  the  adjustment  in 
the  out-of-area  zone  of  the  Lexington- 
Winchester.  Kentucky,  area  be  plus  22 
cents. 

Beatrice  took  exception  to  certain 
parts  of  the  MMI  proposals.  In  this 
regard,  the  handler  requested  that  Zones 
5  and  6  be  combined  into  a  single  price 
zone  with  an  applicable  adjustment 
throughout  of  plus  15  cents. 

Kroger  supported  the  MMI  proposals 
as  modified  at  the  hearing  by  MMI's  not 


supporting  a  special  out-of-area  zone  for 
the  Lexington-Winchester.  Kentucky, 
area. 

Proponent  MMI  testified  that  due  to 
the  mandated  Class  I  differentials 
throughout  the  order  system,  changes 
are  needed  in  the  location  pricing 
structure  of  the  order  with  special 
emphasis  placed  on  price  zones  of  the 
marketing  area.  Proponent  believes  that 
adoption  of  its  proposals  will  maintain 
inter-order  alignment  while  recognizing 
the  need  to  move  milk  within  the 
marketing  area  from  the  areas  of 
production  to  the  various  locations  of 
distributing  plants.  The  spokesman 
added  that  the  cooperative's  proposals 
also  maintain  where  possible  historical 
competitive  relationships. 

The  spokesman  stated  that  MMI's 
proposed  Zone  1  recognizes  historical 
competitive  relationships  between  the 
northwestern  part  of  the  Order  33 
marketing  area  and  Orders  40  (Southern 
Michigan)  and  49.  The  spokesman 
indicated  that  MMI's  minus  24-cent 
adjustment  ($1.80  differential)  for  this 
area  is  in  line  with  the  mandated 
differential  at  Detroit,  Michigan  (Order 
40),  of  $1.75  and  the  proposed  $1.80 
differential  at  Ft.  Wayne,  Indiana  (Order 
49). 

Furthermore,  the  spokesman  stated 
that  the  increased  minus  adjustment  for 
Zone  1  recognizes  that  that  area  has  an 
over-abundant  supply  of  milk  in  relation 
to  the  area's  Class  I  needs.  He  showed 
that  in  May  1985,  Zone  1  and 
surrounding  areas  had  producer 
marketings  of  46  million  pounds  of  milk 
when  only  slightly  under  10  million 
pounds  of  milk  was  needed  for  Class  I 
purposes  by  plants  in  that  zone.  The 
same  comparison  for  December  1985 
revealed  marketings  of  40  million 
pounds  and  need  of  only  9.5  million 
pounds.  Therefore,  he  believes  that  the 
increased  minus  adjustment  must  be 
adopted  because  this  excess  milk  should 
be  encouraged  to  move  to  the  location  at 
which  it  was  needed. 

Proponent's  argument  for  Zone  2  is 
similar  to  that  for  Zone  1,  that  is.  milk 
must  be  encouraged  to  move  southward 
out  of  the  areas  where  Class  I  needs  are 
far  surpassed  by  the  milk  supply  of  the 
area.  The  spokesman  showed  that  in 
May  1985,  Zone  2  and  surrounding  areas 
had  producer  marketings  of  87  million 
pounds  of  milk  when  only  6  million 
pounds  were  needed  for  Class  I  uses. 
And,  for  December  1985.  proponent's 
figures  revealed  that  84  million  pounds 
were  marketed  while  only  5  million 
pounds  were  needed  for  Class  I  uses. 

Proponent  testified  that  Zone  3,  or  the 
Base  Zone,  which  would  include  six 
presently  Southeastern  Zone  counties. 


recognizes  how  milk  moves  now.  not 
how  it  once  moved  or  how  it 
theoretically  should  move.  He  stated 
that  this  proposed  zone  would  extend 
west  to  east  through  the  middle  of  the 
marketing  area  because  the  primary 
reserve  supply  for  Order  33  comes  from 
northeastern  Ohio,  southwestern 
Pennsylvania,  and  Michigan,  all  areas 
that  are  north  or  east  of  this  zone,  not 
west  from  Wisconsin. 

The  spokesman  stated  that  these  first 
three  zones  represent  good  intra-order 
alignment.  From  Toledo  (Zone  1)  to 
Columbus  (Zone  3)  the  rale  per  10  miles 
is  1.8  cents.  From  Lima  (Zone  2)  to 
Columbus  (Zone  3)  this  rate  is  1.6  cents. 
And,  from  Zone  1— Toledo  to  Zone  2— 
Lima  the  rale  is  1,1  cents. 

Proponent  staled  that  proposed  Zone 
4.  which  extends  west-east  from  the 
Cincinnati  area  to  the  Marietta  area,  has 
very  little  production  in  many  of  its 
counties.  However,  he  pointed  out  that 
several  major  distributing  plants  are  in 
this  zone.  Therefore,  he  concluded  that  a 
higher  price  in  this  zone  is  needed  to 
encourage  the  milk  to  move  to  these 
demand  centers. 

The  spokesman  showed  that  in  May 
1985,  Zone  4  and  surrounding  areas  had 
producer  marketings  of  57  million 
pounds  of  milk  when  40  million  was 
needed  for  Class  I  purposes.  Again  in 
December  1985,  40  million  pounds  were 
needed  and  45  million  pounds  were 
marketed.  Proponent  then  pointed  out 
where  these  figures  reveal  a  need  for  a 
higher  price  in  this  zone,  especially  in 
the  Cincinnati  area.  First,  he  stated  that 
4  of  the  40  million  pounds  of  milk 
needed  for  Class  I  uses  were  shipped 
down  from  the  Zone  3  supply  plant  in 
Dayton.  Also,  some  of  the  milk  which  is 
marketed  in  this  zone  comes  from 
counties  south  of  Cincinnati  which 
supply  the  Winchester  plant,  thus 
leaving  the  Cincinnati  plants  at  a  deficit. 
One  further  point  made  by  the 
spokesman  was  that  it  costs  more  for 
MMI  to  service  the  needs  of  the 
Cincinnati  handlers  than  it  does  to 
service  the  Dayton  and  Columbus 
handlers  (i.e..  23-28  cents  per 
hundredweight  at  Cincinnati  vs.  5-8 
cents  per  hundredweight  at  Dayton- 
Columbus).  Concerning  inter-order 
alignment,  the  spokesman  stated  that 
proposed  Zone  4  maintains  proper 
alignment  with  surrounding  markets. 

Proposed  Zones  5  and  6,  the 
spokesman  stated,  are  two  more  areas 
deficient  in  milk  production.  Higher 
prices,  he  said,  are  needed  to  attract 
milk  to  these  areas.  He  stated  that  the  8- 
cent  difference  between  Zones  4  and  5  is 
necessary  because  it  costs  more  to 
service  the  plant  in  Charleston  (Zone  5) 
than  it  does  to  service  the  plants  in  Boyd 


and  Greenup  Counties,  Kentucky  (Zone 
4).  The  plus  21-cent  adjustment  for  Zone 
6  is  necessary,  he  said,  for  inter-order 
alignment  with  the  Tennessee  Valley    , 
order  (No.  11).  These  last  three  zones, 
the  spokesman  said,  create  new 
competitive  relationships  between 
plants  that  all  used  to  be  in  the 
Southeastern  Zone. 

Regarding  MMI's  proposal  to  limit  the 
out-of-area  adjustment  for  a  pool  plant 
physically  located  in  another  Federal 
order  area  to  the  prevailiing  price  of  that 
other  order  at  that  location,  the 
spokesman  said  that  sales  into  the 
Order  33  area  from  Order  49  and  Order 
36  handlers  in  November  1985  were  10.3 
and  11.0  million  pounds,  respectively. 
Also,  he  stated  that  some  plants  have  a 
high  percentage  of  their  sales  in  the 
Order  33  marketing  area.  Therefore, 
proponent  is  concerned  that  if  one  or 
more  of  these  plants  becomes  regulated 
under  Order  33,  then  they  will  gain  a 
competitive  edge  on  sales  in  the  area 
where  they  are  physically  located.  He 
also  added  that  the  resulting  blend  price 
to  producers  who  deliver  to  these  plants 
will  be  less  than  competitive,  thus, 
jeopardizing  the  supply  of  milk  to  the 
plants. 

In  support  of  its  proposal,  the 
spokesman  for  Arps  stated  that  in  order 
to  attain  inter-order  price  alignment 
between  Order  33  and  Orders  40  and  49, 
the  adjustment  to  the  base  price  in  the 
Northwestern  Zone  should  be  minus  25 
cents.  Under  the  new  mandated 
di^erentials,  he  said,  the  base  price  for 
Order  40  increased  only  15  cents  while 
that  in  Order  33  went  up  34  cents, 
leaving  the  difference  between  the  two 
at  29  cents.  Arps'  proposal  would 
narrow  this  difference  to  4  cents  in  the 
Northwestern  Zone.  Its  proposed  $1.79 
differential,  he  said,  also  is  in  line  with 
the  $1.80  differential  that  was  proposed 
for  nearby  Indiana  counties  in  the  Order 
49  marketing  area. 

The  spokesman  pointed  out  that  under 
MMI's  proposal  as  noticed,  the  location 
adjustment  at  Arps  would  be  that  which 
applies  at  Zone  2  (minus  14  cents). 
Because  more  of  their  sales  are  in  the 
territory  of  MMI's  proposed  Zone  1 
rather  than  in  Zone  2.  and  because  the 
majority  of  their  sales  are  in  the 
unregulated  counties  directly  west  of 
proposed  Zone  1,  proponent  believes 
that  they  should  be  subject  to  the  Zone  1 
minus  adjustment.  Therefore,  he  stated 
that  if  MMI  modified  its  proposal  to 
include  Defiance  County  in  Zone  1 
(minus  24  cents)  then  Arps  would 
support  MMI's  proposal  and  abandon 
their  own. 

In  support  of  its  proposal.  Southern 
Belle's  witness  testified  that 
approximately  66  percent  of  Southern 


Belle's  sales  are  in  direct  competition 
with  sales  of  Cincinnati  and  Winchester 
handlers  who  are  regulated  under  Order 
33.  Historically,  he  said.  Order  46 
handlers  and  the  Cincinnati-Winchester 
handlers  have  bad  the  same  Class  I 
differential.  Proponent  believes  that  this 
relationship  should  not  change.  He 
added  that  this  is  reasonable  because 
both  Orders'  handlers  share  common 
sales  and  procurement  areas.  Therefore, 
he  said,  proponent's  proposals,  in 
increasing  the  differential  in  the 
Cincinnati-Winchester  area,  would 
restore  the  price  to  the  competitors  to 
the  same  level  as  that  which  was 
mandated  for  Order  46  handlers. 

Three  proprietary  handlers.  Louis 
Trauth  Dairy.  Inc.,  of  Newport 
Kentucky,  H.  Meyer  &  Sons  Dairy  Co.,  of 
Cincinnati,  Ohio,  and  United  Dairy 
Farmers,  also  of  Cincinnati,  opposed  all 
of  the  proposals  to  amend  Order  33'8 
location  adjustment  provisions.  The 
spokesmen  for  the  handlers  stated  that 
in  the  past,  none  of  these  dairies  has 
had  any  problem  receiving  an  adequate 
supply  of  milk.  Therefore,  they  believe 
that  there  is  no  need  to  increase  the 
Class  I  differential  in  the  Cincinnati 
area. 

However,  the  main  concern  for  the 
handlers,  they  said,  is  that  the 
proposals,  by  giving  the  Dayton  and 
Columbus  handlers  a  7-cent  advantage 
over  the  Cincinnati  handlers,  would 
alter  competitive  relationships  which 
now  exist  between  the  Central  Zone 
handlers.  Because  the  Cincinnati- 
Dayton-Columbus  handlers  now 
compete  for  the  same  milk  supplies  and 
the  same  customers,  they  believe  that  an 
increase  in  the  differential  at  Cincinnati 
relative  to  that  which  was  mandated  for 
the  present  Central  Zone  is  not 
appropriate. 

The  National  Farmers  Organization 
supported  MMI's  proposals  because 
they  would  provide  for  a  north-south 
spread  in  Class  I  differentials  that 
would  be  effective  in  moving  milk  from 
areas  of  production  to  areas  of  need 
within  the  marketing  area.  The 
spokesman  emphasized  that  milk  cannot 
move  over  great  distances  for  five  cents 
or  less  difference  in  price,  as  is  the  case 
now  between  Toledo  and  Cincinnati. 
However,  he  said  that  through  a 
combination  of  the  mandated 
differentials  and  MMI's  proposals,  a 
much  more  reasonable  increase  in  price 
will  take  place  as  one  moves  milk 
southward.  In  addition,  he  pointed  out 
that  the  improved  intra-order  alignment 
as  proposed  by  MMI  would  bring  about 
alignment  with  surrounding  order  areas. 
Regarding  MMI's  proposal  to  limit  the 
minus  adjustment  at  a  pool  plant 
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physically  located  in  the  raarkelii^ 
areas  of  either  Order  49  or  Order  36,  the 
spokeeman  said  that  NFO  supports  the 
proposal  and  believes  that  such  a 
provision  will  help  avoid  the  need  for 
hearings  on  inter-arder  al^nment 
problems  in  the  future. 

Huntington  Interstate  Milk  Producers 
Association  (Huntington),  a  dairy  farmer 
cooperative  headquartered  in 
Huntington,  West  Virginia,  in  its  brief, 
also  supported  MMTs  proposals. 
Huntington  agrees  that  the  proposed  six 
zones  would  both  attract  adequate  milk 
supplies  to  the  order's  handlers  and 
provide  inter-order  alignment  in  light  of 
the  mandated  changes. 

Dairymen,  Inc.  supported  MMI's 
proposals  with  a  few  minor  exceptions. 
The  spokesman  stated  that  DI's  primary 
concern  is  proper  price  alignment 
between  the  southern  portions  of  the 
Order  33  area  and  the  Tennessee  Valley 
order  (No.  11).  In  order  to  achieve  this 
alignment,  the  spokesman  showed  that 
at  a  rate  of  no  greater  than  3  ccnts-per- 
10  miles,  the  appropriate  Class  I 
differentials  at  Cincinnati.  Ohio. 
Winchester,  Kentucky,  and  Beckley, 
West  Virginia,  should  be  $2.11,  $2.26, 
and  $2.32,  respectively. 

The  differential  proposed  for  the 
Cincinnati  area,  he  said,  is  the  same  as 
that  for  the  Louisville  area,  and  this 
proper  because  both  points  are 
equidistant  from  Indianapolis  and  Eau 
Claire.  According  to  this  same 
reasoning,  the  spokesman  stated  that 
the  differential  proposed  by  MMI  for 
Winchester  is  proper  because  the 
distance  from  Indianapolis  and  Eau 
Claire  warrants  a  higher  price  here. 

Concerning  the  Beckley  price,  the  DI 
spokesman  stated  that  alignment 
between  Beckley  and  Bristol,  Tennessee 
(Order  11).  is  necessary  because  plants 
in  these  areas  share  common  sales 
areas.  A  differential  at  Beckley  that 
results  in  a  rate  higher  than  3  cents  per 
10  miles  is  not  acceptable  to  EM.  he  said. 

Beatrice  took  exception  to  MMI's 
proposed  Zone  6.  Beatrice's  main 
concern  is  that  its  plant  in  Beckley, 
West  Virginia,  would  be  unduly 
disadvantaged  if  it  were  to  be  in  a 
different  zone  than  its  major  competitor 
in  Charleston.  West  Virginia.  The 
spokesman  stated  that  the  Beckley 
plant's  sales  are  about  25  percent  in 
MMI's  proposed  Zone  6  area  and  about 
75  percent  in  the  proposed  Zones  4  and 
5.  He  added  that  less  than  1  percent  of 
the  Beckley  plant's  sales  are  south  of 
Zone  6.  and  this  is  so  because  the 
terrain  south  of  Beckley  is  rough  and  the 
population  is  scarce.  In  addition,  he 
said.  Beatrice's  plant  located  in  Radford. 
Virginia,  which  is  regulated  unxier  Order 
11,  sells  in  the  market  south  of  Beckley. 


Kroger  supported  MMI's  proposals  as 
presented  at  the  heariog.  Kroger 
operates  two  plants  regulated  under 
Order  33.  one  in  Newark.  Ohio,  which 
would  not  be  subject  to  change,  and 
another  in  Winchester.  Kentucky,  which 
would  be  in  a  plus  zone  if  MMI's 
proposals  were  adopted.  The 
spokesman  stated  that  the  proposed 
$2.11  differential  at  Winchester  would 
be  acceptable  because  there  is  a  long- 
term  cost  of  getting  milk  to  the  area. 

In  its  brief,  Soutneastem  Dairies.  Inc. 
(Southeastern),  an  Order  46  pool 
handler,  supported  those  proposals  that 
would  maintain  uniform  Class  I  prices 
for  Order  46  handlers  and  for  competing 
Order  33  handlers  in  the  Cincinnati- 
Winchester  areas. 

It  is  apparent  from  the  evidence 
presented  that  the  location  pricing 
structure  of  the  order  should  be 
modified  to  better  align  the  new 
mandated  Class  I  differentials  at  distant 
plants  within  the  order's  marketing  area 
and  with  nearby  markets.  The  record 
also  establishes  that  the  order's  present 
location  pricing  structure  does  not 
adequately  encourage  or  compensate  for 
the  movement  of  milk  from  production 
areas  to  plants  in  the  market's 
population  centers.  This  has  been 
particularly  true  in  the  situation  where 
the  prices  applicable  under  the  order  to 
milk  delivered  in  the  southern  and 
southeastern  part  of  the  marketing  area 
are  the  same  or  only  slighdy  higher  than 
the  order  prices  applicable  to  plant 
locations  in  central  and  northern  Ohio 
and  southeastern  Michigan. 

The  Ohio  Valley  marketing  area 
includes  contiguous  territory  in  61  Ohio 
counties.  20  West  Virginia  counties.  18 
Kentucky  counties,  two  Indiana  counties 
and  two  Michigan  counties.  It  is 
approximately  375  miles  from  northwest 
to  southeast  and  about  200  miles  from 
west  to  east  where  it  adjoins  the  Eastern 
Ohio-Western  Pennsylvania  marketing 
area.  The  marketing  area  also  adjoins 
the  marketing  areas  of  four  other 
orders — ^Kentucky.  Indiana,  Southern 
Michigan  and  Tennessee  Valley.  The 
central  and  northern  part  of  the 
marketing  area  is  in  an  area  of  relatively 
heavy  milk  production  in  central  and 
northwestern  Ohio.  Part  of  the  supply 
area  for  the  market  extends  into 
northern  Indiana,  southeastern  Michigan 
and  southeastern  Wisconsin  and  is  an 
area  from  which  an  alternative  source  of 
supplies  of  large  volumes  of  Grade  A 
milk  for  the  market  is  available. 

The  overriding  factor  in  considering  a 
proper  location  pricing  structure  for  the 
market  is  the  need  to  maintain 
aligiunent  of  the  Ohio  Valley  market 
price  at  various  locations  with  that  of 
other  nearby  markets  and  with  prices  in 


the  Chicago  milkshed.  A  close  alignment 
of  prices  in  the  Ohio  Valley  market  with 
prices  under  the  Southern  Michigan  and 
Chicago  orders  is  necessary  to  maintain 
outlets  for  producer  milk  in  the  Ohio 
Valley  mariiet. 

The  primary  problem  of  market  price 
alignment  on  this  record  relates  to  the 
Ohio  Valley-Soutfaem  Michigan 
relationship  which  has  changed 
signiHcantly  since  the  new  mandated 
Class  I  price  differentials  became 
effective  on  May  1.  Prior  to  May  1,  the 
Class  I  price  difference  between  the 
Northwestern  Zone  (Toledo  area]  of  the 
order  and  the  Base  Zone  of  the  Southern 
Michigan  order  (southeastern  Michigan 
area)  was  5  cents  per  hundredweight. 
With  the  new  higher  Class  I  differential, 
this  difference  has  increased  to  24  cents 
per  hundredweight.  A  price  difference  of 
this  magnitude  reflects  more  than  the 
actual  variable  cost  of  hauling  milk  a 
distance  of  60  miles  (mileage  between 
Detroit  and  Toledo).  Such  a  break  in 
price*  between  the  Ohio  Valley  market 
and  the  lower-priced  Southern  Michigan 
market  can  disrupt  competitive  equity 
among  handlers  and  would  not  provide 
inter-market  price  alignment  based  on 
transportation  costs,  with  competing 
plants. 

Much  of  the  milk  supply  in  this  market 
originates  from  the  central  and  northern 
Ohio  and  southeastern  Michigan  part  of 
the  marketing  area.  For  example,  in 
December  1985,  eight  of  the  ten  leading 
milk  producing  counties  for  the  market 
were  located  in  Ohio  within  the  order's 
Central  or  Base  Zone.  During  this  month, 
nearly  29  percent  of  the  producer  milk 
on  the  market  came  from  these  eight 
counties.  In  total,  these  eight  counties 
plus  the  remaining  Ohio  and  Michigan 
counties  included  in  the  Northwestern 
Zone  of  the  order  supplied  42  percent  of 
the  total  producer  milk  in  December 
1985. 

The  population  centers  of  Toledo. 
Lima,  Dayton.  Columbus,  and 
Springfield  are  located  within  this  major 
production  area  and  thus  are  closer  to 
the  market's  production  area  than 
Cincinnati  and  other  consumption  areas 
in  the  southern  and  southeastern 
portions  of  the  market.  This  latter  area 
should  be  included  in  higher-priced 
zones  so  as  to  encourage  milk  to  move 
to  these  areas. 

The  present  three-zone  pricing 
structure  of  the  order,  however,  does  not 
provide  the  needed  price  difference 
within  the  marketing  area  to  encourage 
adequate  supplies  at  all  plant  locations 
throughout  the  market.  The  price  level 
that  now  exists  at  the  various  distant 
consuming  centers  from  the  heavy 
producing  areas  to  the  north  and 


northwest  is  the  same  or  only  slightly 
more  than  the  levels  that  prevail  in  the 
heavy  production  areas.  Because  of  this 
and  considering  the  varying  distances  of 
the  population  centers  of  the  Ohio 
Valley  market  from  the  sources  of  heavy 
milk  supplies,  the  establishment  of 
additional  zones  for  pricing  purposes, 
that  reflect  a  gradual  increase  in  price 
levels  from  north  and  northwest  to  south 
and  southeast,  will  provide  better  price 
alignment  throughout  the  large 
marketing  area. 

Accordingly,  on  the  basis  of  the 
record  established,  an  appropriate  intra- 
ahd  inter-order  price  alignment  for  the 
market  can  best  be  achieved  and 
maintained  by  adopting,  with  one 
exception,  the  zone  pricing  structure  of 
the  marketing  area  proposed  and 
supported  at  the  hearing  by  MMI. 

As  adopted  herein,  the  marketing  area 
is  divided  into  Hve  separate  zones  with 
the  base  zone  designated  as  Zone  3. 
This  zone  embraces  the  population 
centers  of  Columbus.  Dayton,  and 
Springfield,  Ohio.  A  price  level  14  cents 
(Zone  2)  and  24  cents  (Zone  1)  lower 
than  the  base  zone  price  at  Lima  and 
Toledo,  Ohio,  respectively,  will  result  in 
a  more  realistic  alignment  of  prices 
between  these  locations  and  prices 
under  the  Chicago  Regional  and 
Southern  Michigan  orders.  Since 
Cincinnati  and  other  plant  locations  in 
the  southern  and  southeastern  part  of 
the  marketing  area  are  considerably 
further  from  the  area  of  heavy  milk 
production  than  are  other  Ohio  Valley 
order  plants,  a  plus  7-cent  and  15-cent 
adjustment,  respectively,  at  these 
locations  will  reflect  the  gradation  of 
Class  I  prices  from  north  and  northwest 
to  south  and  southeast  that  is  necessary 
to  insure  reasonable  allowances  for 
transporting  distant  milk  to  each 
consuming  center  of  the  market. 

Also,  the  application  of  location 
adjustments  at  plants  situated  outside 
the  marketing  area  should  be  modified. 
In  this  regard,  a  plus  7-cent  adjustment 
as  opposed  to  the  present  no  adjustment 
should  apply  at  plants  located  in  the 
Louisville-Lexington-Evansville  (Order 
46)  marketing  area  or  east  of  the 
Mississippi  River  and  south  of  the 
northern  boundary  of  Kentucky,  West 
Virginia  or  Virginia.  This  change  will 
increase  prices  at  a  Winchester, 
Kentucky,  plant  which  is  the  only  pool 
plant  under  the  Ohio  Valley  order  that  is 
located  in  the  marketing  area  of  Order 
46.  The  price  adopted  herein  for  the 
Winchester  location  would  be  identical 
to  the  new  higher  Class  I  differential 
adopted  under  a  separate  proceeding  for 
Order  46  (Official  notice  is  hereby  taken 
of  the  proceeding  applicable  to  Order  46, 


published  June  5. 1986  (51  PR  20446)). 
Thus,  the  same  prices  would  apply 
regardless  of  which  order  regulated  the 
Winchester  plant. 

Another  change  adopted  herein  that 
would  effect  the  application  of  location 
adjustments  at  plants  outside  the 
marketing  area  is  in  the  adjacent 
northwestern  Ohio  unregulated  counties 
of  Defiance,  Paulding,  Van  Wert  (except 
the  city  of  Delphos).  and  Williams.  The 
adjustment  for  these  counties  should  be 
minus  24  cents.  This  change  will  result 
in  prices  at  plants  in  this  area  identical 
to  the  price  level  adopted  for  Zone  1. 
This  close  price  relationship  is 
necessary  because  of  the  extensive 
overlapping  of  supplies  and  sales  among 
handlers  in  the  general  area. 

No  change  should  be  made  in  the 
present  application  of  location 
adjustments  at  other  plant  locations 
situated  outside  the  marketing  area. 
However,  the  location  value  at  any  such 
plant  will  be  affected,  of  course,  by  the 
changes  adopted  herein  in  the  location 
adjustment  rate  for  the  nearest 
designated  basing  point  applicable  to 
the  respective  plant.  Accordingly,  this 
will  result  in  an  effective  pattern  of 
price  alignment. 

The  adopted  Class  I  differential  at 
various  pool  plant  locations  within  and 
outside  the  marketing  area  would  be  as 
follows:  Toledo,  $1.80;  New  Bremen. 
$1.90;  Columbus,  $2.04;  Dayton.  $2.04; 
Cincinnati.  $2.11;  Marietta,  $2.11; 
Beckley,  $2.19;  Charleston,  $2.19;  and 
Winchester,  Kentucky,  $2.11.  The 
following  table  shows  the  new 
mandated  Class  I  differential  for  orders 
in  surrounding  markets: 
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As  noted  earlier,  MMI  proposed  that  a 
pricing  zone  of  plus  21  cents  apply  to  the 
following  three  southwestern  West 
Virginia  counties:  Fayette,  Raleigh  and 
Wyoming.  The  only  pool  plant  located  in 
this  small  segment  of  the  marketing  area 
is  at  Beckley  in  Raleigh  County.  Beckley 
is  the  only  populated  center  in  the  area. 
The  Beckley  plant  competes  extensively 
for  supplies  and  sales  with  other  pool 
plants  located  in  the  same  region. 


In  support  of  higher  price  at  Beckley, 
proponent  cooperative  stated  that  a  6- 
cent  higher  price  at  this  location  over 
the  price  at  other  plants  in  the  region 
would  improve  price  alignment  with  the 
higher-priced  markets  to  the  south  and 
southeast.  While  the  thrust  of  the 
proposal  was  to  improve  the  inter-order 
price  relationship  between  Beckley  and. 
particulariy,  the  Bristol,  Virginia- 
Tennessee  area  under  the  Tennessee 
Valley  order,  the  record  evidence  does 
not  indicate  that  such  alignment  is  a 
major  factor  influencing  the  economic 
value  of  milk  at  the  Beckley  location. 
Rather,  the  record  establishes  that  the 
value  of  milk  at  this  location  is 
influenced  mainly  by  the  close 
competitive  relationship  for  the  limited 
supplies  and  sales  among  handlers 
serving  the  region,  particularly  with  a 
Charleston  plant  operation.  Under  this 
situation,  it  is  desirable  to  maintain  the 
same  price  structure  throughout  the 
region. 

As  adopted  herein,  the  Class  I 
differential  in  the  Cincinnati 
metropolitan  area  would  be  7  cents 
higher  than  in  the  Columbus-Dayton- 
Springfield  area  (base  zone).  Several 
Cincinnati  handlers  expressed 
opposition  to  any  increase  in  price  at 
Cincinnati,  claiming  that  it  would  have  a 
disruptive  effect  on  their  ability  to 
compete  throughout  much  of  central 
Ohio  where  their  sales  overlap  with 
Columbus-Dayton-Springfield  handlers. 
They  urged  that  the  same  Class  I  prices 
that  now  exist  for  milk  received  at 
Cincinnati  and  in  the  Columbus-Dayton- 
Springfield  area  be  retained. 

Based  on  a  transportation  rate  of  2 
cents  per  10  miles,  which  is 
substantially  less  than  the  cost  of 
hauling  packaged  milk,  the  56-mile 
distance  from  Dayton  to  Cincinnati 
would  suggest  a  hauling  cost  of  at>out  12 
cents  per  hundredweight.*  Thus,  it  is  not 
reasonable  to  expect  that  the  adopted  7- 
cent  higher  price  at  Cincinnati  would  be 
disruptive  to  the  handlers  based  at  that 
location  in  competing  with  base  zone 
handlers  for  fluid  milk  sales  in  the 
Cincinnati  metropolitan  area. 

As  noted  earlier,  several  of  the 
Cincinnati  handlers  testified  that  the 
proposed  7-cent  higher  Class  I  price 
would  place  them  at  a  competitive 
disadvantage  with  base  zone  handlers 
in  central  and  west  central  Ohio  where 
both  groups  of  handlers  compete  for 
sales.  When  a  handler  chooses  to  sell 


'  The  nearest  plant  in  the  base  zone  to  Cincinnati 
is  located  at  Dayton.  The  other  p'anis  in  this  tone  al 
Columbus  and  Springfield  are  109  miles  and  73 
miles,  respectively,  from  Cincinnati. 
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milk  in  a  lower-priced  area,  the  handler 
must  assume  any  conqietitive  risk. 

Contrary  to  toe  Ciaciimati  handlers' 
contontions.  local  nearby  milk  producers 
do  not  supply  the  total  needs  of  the 
Cincinnati  market  Rather,  the  record  of 
this  proceeding  establishes  that  milk 
supplies  move  regularly  to  the 
Cincinnati  market  from  the  heavy 
producing  areas  north  of  the  Dayton 
area.  As  noted  earlier,  the  present 
pricing  structure  of  the  order  provides 
little  or  no  incentive  for  the  movement 
of  milk  to  the  market's  population 
centers'  distributing  plants,  including 
plants  located  in  the  Cincinnati  area, 
either  on  a  direct-ship  basis  or  dnvogh  a 
supply  plant  Since  producers  normally 
bear  the  costs  of  transporting  milk  from 
their  farms  to  a  processing  plant,  they 
seek  a  market  outlet  which  will  return 
them  the  highest  price  with  the  least 
transportation  cost.  Under  the  order's 
present  pricing  structure,  producers  in 
the  heavy  milk  producing  areas  can 
receive  about  the  same  price  if  they  ship 
to  a  nearby  plant  or  to  a  more  distant 
distributing  plant  Restructuring  the 
present  zone  pricing  pattern  as  adopted 
herein  will  provide  a  more  attractive 
uniform  price  at  Cincinnati  relative  to 
supply  areas  to  the  north.  Consequently, 
it  will  better  insure  the  availability  of 
milk  at  plants  in  the  market's  population 
centers  such  as  Cincinnati. 

The  location  price  adopted  herein  for 
the  Lexington- Winchester,  Kentucky, 
area  is  less  than  the  price  Dl 
recommended  for  the  area.  However, 
the  price  level  adopted  for  the  area  is 
needed  to  maintain  alignment  of  the 
Lexington-Winchester  price  with  that  of 
the  other  Kentucky  markets.  Such 
alignment  is  necessary  to  maintain 
Class  I  outlets  for  producer  milk  in  the 
Ohio  Valley  market.  Thus,  the  price 
adopted  will  result  in  a  dose 
relationship  of  prices  at  plants  in  this 
area  and  will  tend  to  obtain  effective 
price  alignment. 

MMI's  proposal  relating  to  the 
application  of  a  location  adjustment  to  a 
plant  regulated  under  the  Ohio  Valley 
order  but  located  in  either  the  Order  36 
or  the  Order  49  marketing  area  should 
not  be  adopted  on  the  basis  of  this 
record.  As  proposed,  the  applicable 
location  adjustment  at  such  a  plant 
would  result  in  the  same  price  under  the 
Ohio  Valley  order  as  would  apply  under 
the  order  in  which  (he  plant  was 
located. 

There  was  nothing  on  the  record 
which  indicated  a  current  or  an 
imminent  marketing  problem  that  the 
proposal  addressed.  In  fact,  the  record 
establishes  that  it  is  extremely  unlikely 
under  current  marketing  conditions  that 
such  a  provision  would  ever  be  af^lied. 


Accordingly,  there  is  no  basis  on  this 
record  to  adopt  the  proposal. 

Order  4»— Indiana,  llie  Indiana  order 
should  continue  to  provide  for  no 
location  adjustmeot  at  plants  located 
within  certain  specified  Indiana 
counties,  the  State  of  Ohio,  or  any  area 
south  of  the  marketing  area.  The  Class  I 
differential  at  plants  in  this  "base" 
pricing  sone  should  be  $2.00l  However, 
the  following  throe  minus  location 
adjustment  zones,  consisting  of  territory 
within  and  outside  of  the  marketii\g 
area,  should  be  established: 

(a)  A  minus  20-cent  adjustment  should 
apply  at  plants  located  within  the 
present  minus  4-cent  area,  excluding  the 
four  counties  in  the  northeast  comer  of 
Indiana  (Lagrange,  Steuben,  Noble,  and 
DeKalb)  and  Whitley  County  but 
including  the  additional  Indiana 
counties  of  Benton  and  Fulton.  The 
Class  I  differential  in  this  13-county  area 
should  be  $1.80; 

(b)  A  minus  30-oent  adjustment  should 
apply  at  plants  located  within  the 
present  minus  8-cent  area,  excluding 
Benton  and  Fulton  Counties  but 
including  the  four  counties  in  the 
northeast  comer  of  Indiana,  the  Indiana 
counties  of  LaPorte,  Starke,  and 
Whitley,  and  the  Michigan  counties  ot 
Brandi  and  St  {oseph.  The  Class  I 
differential  in  this  18-county  area  should 
be  $1.70;  and 

(c)  A  minus  40-cent  adjustment  should 
apply  at  plants  located  within  Lake  and 
Porter  Counties,  Indiana,  which 
presently  are  part  of  the  minus  12-cent 
area.  The  Class  I  differential  in  this  2- 
county  area  should  be  $1.60. 

At  all  other  plants  located  outside  of 
the  areas  specified  above,  the 
adjustment  to  the  base  price  should  be 
minus  2  cents  for  each  10  miles  or 
fraction  thereof  that  the  plant  is  located 
from  the  nearest  of  the  Monument 
Circle,  Indianapolis,  Indiana,  or  the 
main  post  ofHces  of  Fort  Wayne,  South 
Bend,  or  Valparaiso,  Indiana,  plus  the 
location  adjustment  appUcable  at  such 
point. 

Presently,  there  are  three  areas  in 
which  a  specific  minus  location 
adjustment  applies.  These  areas  include 
25  counties  in  the  marketing  area  and 
six  counties  which  are  not  in  the 
marketing  area  as  follows: 

(a)  A  minus  4-cent  location 
adjustment  applies  at  plants  in  the  16 
Indiana  counties  of  Adams,  Allen. 
Blackford.  Carroll  Cass,  De  Kalb. 
Huntington,  fay,  Lagrange.  Miami, 
Noble.  Steuben.  Wabash.  Wells,  White, 
and  WhiUey; 

(b)  A  minus  6-cent  adjustment  applies 
at  plants  in  (he  nine  Indiana  counties  of 
Benton,  Elkhart  Fulton,  jasper, 
Kosciusko.  Marshall.  Newton.  Pulaski, 


and  St  foseph.  and  m  tlie  two  Michigan 
coimties  of  Berrien  and  Cass;  and 

(c)  A  minus  12-oent  adjustment 
applies  at  |dants  in  the  four  Indiana 
counties  of  Lake,  LaPor(«,  Porter,  and 
Stai4ie. 

At  plants  either  ki  the  remaining  41 
counties  of  the  marketing  area  in 
Indiana,  or  in  unspecified  Indiana 
counties,  or  in  the  State  of  Ohio,  no 
adjustment  to  the  base  price  applies. 

At  plants  located  outside  the  territory 
specified  above,  the  adjustment  is  minus 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  the  plant  is  located  from  the 
nearest  of  Monument  Circle, 
Indianapolle,  Indiana,  or  the  main  post 
offices  of  Fort  Wayne,  South  Bend,  or 
Valparaiso,  Indiana,  plus  the  location 
adjustment  applicable  at  such  city. 

One  proponent.  Hoosier  Milk 
Marketing  Agency.  Inc.  (Hoosier),* 
proposed  that  six  minus  location 
adjustment  areas  should  be  established. 
Under  its  proposal,  plants  located  within 
the  present  minus  4-cent  area,  excluding 
the  four  counties  in  the  northeast  comer 
of  Indiana  and  Whitley  County,  and 
including  Benton  and  Fulton  Counties. 
Indiana,  would  be  subject  to  a  minus  20- 
cent  adjustment.  The  location 
adjustment  applicable  at  other  locations, 
as  proposed,  follows: 

(a)  A  minus  24-cent  adjustment  would 
apply  in  the  two  Indiana  counties  of 
Kosciusko  and  Whitley; 

(b)  At  plants  located  within  the 
present  minus  8-cent  area,  with  the 
exception  of  Benton,  Fulton,  and 
Kosciusko  and  with  the  inclusion  of  La 
Porte  and  Starke  Counties,  Indiana,  the 
applicable  location  adjustment  would  be 
minus  29  cents; 

(c)  Plants  located  within  the  four 
counties  in  the  northeast  comer  of 
Indiana  would  be  subject  to  a  minus  32- 
cent  adjustment: 

(d)  A  minus  36  cents  would  apply  at 
plants  within  the  Michigan  territory  of 
the  marketing  area.  Plants  located 
within  the  two  counties  in  the  northwest 
comer  of  Indiana,  Lake  and  Porter, 
would  be  subject  to  a  minus  40-cent 
adjustment  and 

(e)  Plants  located  within  certain 
Indiana  counties  and  the  State  of  Ohio 
where  presently  no  location  adjustment 
applies  would  continue  to  be  free  of  any 
adjustment 

At  the  hearing.  Hoosier  modified  its 
proposal  to  provide  that  the  townships 
of  Constantine  and  Mottville  in  St. 


*  An  aMocwiion  of  (oar  dairy  cooftraUve* 
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Joseph  CoiMty.  MicbigMA.  be  iaclttded  in 
the  minus  32-ccnl  atea  akuig  with  the 
four  counties  in  Uae  nortfaffoirt  csnier  sf 
Indiana. 

A  9»fnxui  ptopoaeot.  Milk  Fauwiation 
of  Indiaaa  (MFl).  profwsed  that  buw 
minua  areas  should  bie  established  as 
follows: 

(a}  A  minus  fr«en<  adpistment  wouM 
apply  at  plants  within  the  Indiana 
couBties  of  the  laaikeHng  area  where 
presently  no  adjustment  applies, 
excluding  the  11  counties  of  Decatur. 
Fayette.  Franklin.  Jackson.  Jefferson. 
Jennings.  Lawrence.  Ripley.  Rush, 
Switzerland,  and  Union  ia  the  south- 
southeastern  comer  of  the  marketing 
area: 

(bl  At  plants  located  within  the 
present  minus  4-cent,  8-cent  and  12-cent 
areas,  the  applicable  minus  location 
adjustments  would  be  14  cents,  21  ceits, 
and  28  cents; 

(c^  At  plants  krcafed  within  the 
remaining  tl  fndiana  counties  regulated 
under  Order  49.  or  in  any  hnfiana 
counties  not  specffied  above  for  an 
adjustment,  or  in  the  State  of  Ohio,  or 
south  of  the  Ohio  River,  no  at^stment 
to  the  base  price  would  apply;  and 

(dl  At  al!  oiHwr  pfanfs  fiocated  ovtsfde 
of  the  areas  speeifjed.  Ihe  adjeshnent 
would  be  mimts  2  cents  for  each  W 
mites  beyond  a  certain  point  plus  Ihe 
adjustmenf  applicaMe  at  that  point 

PtoponcfH  MR  modffied  the  proposal 
at  the  hearing  »o  pfovide  Ifcal  the 
propeeed  aiinus  6-cnit  14-ce»t.  and  28- 
cent  areas  be  changed  to  aiinus  13  cents, 
17  cents,  and  2&  ceals,  respectively,  and 
that  Jackson  Cbonty.  lodiam.  be  placed 
in  the  nunws  13-cent  area. 

A  tkifd  praponent  Deaa  Foods 
Companjr.  proposed  that  all  nunas 
adjutBMBts  to  the  base  ptk£  be  oude  on 
the  basis  of  disrance  boa  a  oentrak 
point  Specifically,  there  wouki  be  a  zero 
zone  located  within  a  10-aule  radios  of 
Monumeat  Circle,  fadiaoapolis.  Beyond 
this  zone,  the  apphcabke  adyustmeBt  at  a 
plant  would  be  annas  2  cents  iar  each  10 
miles  or  fractiaii  tbeteoL 

Dean  abaadoned  this  pricing  scheme 
in  favor  of  one  proposed  at  the  hearing 
by  another  proprietary  handler.  The 
Kroger  Co.  Dairy.  As  proposed,  the 
present  minue  adjustments  woakd 
double.  Therefore,  undn  this  proposal 
the  minua  adjustnents  woold  be  8  cents. 
16  cents,  and  24  cents. 

A  proprietary  handler.  Pleasant  View 
Dairy  IPleesant  View),  opposed  all  the 
proposals  as  they  pertairied  »o  the  two 
northwestern  Indiana  coanties  of  Lake 
and  Porter.  The  handier  reqaested  that 
the  applicable  adpistBettt  be  eiinas  60 

cents. 

A  cooperative  marketing  ag^rcy. 
Central  Milk  Producers  Cooprative 
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(CMPC).  supported  the  proposal  af 
Hoosier.  National  Fanners  Ocgaaization 
also  tesli£ed  m  support  of  Hoosicr's 
proposafc  kowewer.  H  requested  that  the 
location  adiastiBeat  at  plants  located  in 
any  of  the  four  coiaities  in  the  northeast 
comer  of  Indiaaa  be  siiaus  2&  cents. 

As  pieviously  nkentioned  Kroget.  al 
the  hearing,  requested  that  die  preseal 
miaaa  adjustmente  be  doubled. 
In  support  of  its  proposal,  the 
spokesnun  for  Hoosier  claimed  that  the 
"zero  zone".  |ie..  the  section  of  the 
marketing  area  consisting  of  counties 
where  ao  adptslmenl  to  the  Claas  I 
differential  appliesl.  is  a  deficit  milk 
production  area.  He  showed  that  ia  May 
19a&.  prodacef  deUveries  in  this  area 
were  29.2  niUien  pounds  while  tke 
needs  of  handlers  in  this  area  were  777 
million  pounds.  Likewise,  for  November 
1985,  he  aluwed  that  the  producer 
deliveries  of  29>.0  miKioa  pounds  were 
far  short  of  the  78.2  millioa  pounds 
needed  by  the  handlers.  In  both  months. 
he  said,  appioximatley  60  percent  of  the 
milk  demands  of  handlers  were  met 
because  proponent  ba.ded  in  milk  &om 
outside  of  the  aero  zone.  To  asssisl  in 
this  BMwenent  of  milk  from  the  nortb- 
northeaat  production  areas  to  the  hig^ 
demand  low-production  southern  areas 
of  the  nukri(et  proponent  behoves  that 
the  minos  hicayoo  adpifttnienls  should 
be  increased  as  it  haa  proposed. 
The  spokesman  stated  that  the 
proposed  minus  sdjsstments  were  set  at 
a  rate  of  approxisnatley  2  cents  per  10 
miles.  This,  be  said,  would  provide  far 
the  proper  intra-aaatket  movement  ei 
milk  and  would  achieve  proper  price 
alignment  with  adjacent  Federal  orders. 
He  added  that  (he  nandated  Claas  I 
differentials  had  changed  inter-order 
relationships  and  that  proponent's 
proposal  strives  to  restore  these  to  what 
they  have  been  historically. 

To  the  east  of  Indiana,  the  Hoosier 
spokesman  stated  that  Fort  Wayne,  at  a 
minus  20  cents  (Class  1  differential  of 
$1.80)  lines  up  with  MMI's  Order  33 
proposed  Zone  2's  $1.9a  This,  he  said, 
maintains  at  least  a  lO-cent  Class  1 
difference  as  Order  49  adjoins  Order  33. 
Likewise,  he  said,  a  12-cent  difference  is 
mainlaioed  fot  northeastern  Indiana 
which  adjoins  northwestern  Ohio. 

In  the  northenunost  part  of  Order  48, 
the  Michigan  counties,  the  spokesman 
stated  that  the  proposed  Class  I 
differential  of  $1.64  (a  minus  36-ceat 
adjustment)  efpals  that  which  applies  at 
Order  40  pool  piiants  located  here.  And, 
he  said,  in  the  northwestern  comer  of 
Indiana,  where  Order  49  adjoins  Order 
3a  Hoosier  proposed  a  minus  40-cenl 
adjustment  The  spokesman  stated  that 
it  is  critical  to  maintain  alignment 
between  Orders  40  and  ^  because  of 


planU  that  shift  regnlation  {ram  one 
market  to  the  other. 

The  tpakesman  for  MFl  daiaed  iiat 
the  Class  I  dJgetentiats  wimdated  hy  the 
Food  Scearily  Act  of  IMS  have  chansed 
cotnpetitifvc  rrialioaships  between 
Order  49  hmdlers  and  bamtters  regehle 
under  the  anfeeis  for  the  smrounding 
markets  tn  the  defeimeofl  at  the  finmer. 
He  poised  a^  thai  the  resaking  "rates- 
per-ten  oot  of  Eau  Ctaire".  mgiae  from 
1.6  cents  to  Oncago  to  2J  cents  In 
Indiampoiis.  imicate  a  misniigBment  of 
prices  in  the  areas  where  Order  49 
handlers  compete  ior  Clsss  I  sates. 
Thereiore.  proponeat  believes  that 
unless  adiantmnlB  are  made.  Order  49 
handleta  aritt  lase  Ckas  I  sales  la  plants 
regulated  nnder  other  Federal  sidas 
both  in  and  oat  of  the  Indiana  marketanft 
area. 

He  slated  that  presently  about  28 
percent  of  the  hidiana  markef  s  Class  I 
sales  are  made  m  o*er  order  areas  (in 
November  1985,  this  equaled  30  million 
pounds  (^milkV  He  contends  that  such 
sales  wiR  be  prohibilfve  if  changes  are 
not  made  in  Ae  Rrinus  adfustments  to 
Une  up  Class  I  prices  between  Order  49 
and  neighboring  orders. 

Also,  he  believes  that  oompelrtwn 
from  other  Federal  order  handlers  for 
Class  I  sales  in  the  Indrana  marketing 
area  will  increase  because  of  the  price 
advantage  given  to  these  other  areas  by 
virtue  of  (he  mandated  Class  f 
differentials.  He  stated  that  already  14 
percent  of  the  packaged  fluid  milk 
distribution  m  the  faidiaoa  mariceting 
area  is  from  handlers  regulated  under 
other  Federal  orders  where  lower  Class 
I  differentials  were  mandated,  Tlb., 
Orders  40,  30,  and  32t  Thus,  he 
concluded  that  a  reduced  Indiana  price, 
for  purposes  of  inter-market  alignment 
would  keep  Indiana  plants  competitive. 

The  spokesman  stated  that  MFI's 
proposed  minus  13-cent  adjustment  in 
central  Indiana  wonld  maintain  a  17- 
cenl  difference  that  histaricaUy  has 
existed  between  this  area  and  Order 
33'»  base  zone.  This  adinstment  he  said, 
would  also  establish  a  rate  of  2  cents 
per  ten  miles  between  kidianapoUs  and 
the  nearest  plant  regulated  under  Order 
46  to  the  souths  Such  s  rate,  he  added,  is 
appcoipriate  bocnnae  it  waa  used  to 
establish  the  Class  I  diOerential  of  $2.11 
at  LouisviHe. 

Propoaent  testified  that  the 
adjustments  propoaed  for  the  other 
areas  of  the  Indians  order  provide 
improved  aligpraent  with  surrounding 
orders  while  maintaining  intra-order 
relationships  between  Order  49  plants. 
He  bdievcs  diat  there  is  no  need  to 
change  intra-market  pricing 
relationships  because  under  the  present 
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system  adequate  amounts  of  milk  flow 
from  areas  of  production  to  areas  of 
need.  Further,  he  staled  that  if  intra- 
order  relationships  were  changed,  then 
the  internal  market  would  be  disrupted 
in  that  pool  plants  in  the  northern  zones 
would  be  able  to  more  easily  sell 
packaged  milk  to  the  south,  to  the 
disadvantage  of  the  Indianapolis 
handlers.  Proponent  did  concede  that 
the  minus  adjustment  in  the  northwest 
comer  could  be  increased  without 
harming  intra-alignment  because  pool 
plants  here  do  not  interact  with  other 
pool  handlers  to  their  south. 

At  the  hearing.  Dean,  who  operates  a 
pool  distributing  plant  in  Rochester, 
Indiana,  abandoned  its  proposal  and 
supported  the  pricing  scheme  suggested 
by  the  representatives  for  Kroger,  a  pool 
handler  located  in  Indianapolis. 

The  Kroger  suggestion  presented  at 
the  hearing  doubles  the  magnitude  of  the 
present  minus  adjustments  to  the  Class  I 
differential.  The  Kroger  spokesman 
stated  that  internally  adequate  volumes 
of  milk  flow  to  where  needed  under  the 
present  pricing  system.  However, 
recognizing  the  need  for  inter-order 
alignment,  especially  between  Orders  49 
and  40,  the  spokesman  stated  that  a  few 
minor  changes  should  be  made.  He 
added  that  doubling  the  adjustments 
would  not  distort  historical  intra-order 
relationships. 

Dean,  in  its  brief,  gave  its  support  to 
the  Hoosier  minus  36-cent  adjustment  at 
plants  in  the  Michigan  territory  of  the 
marketing  area.  Dean  maintains  that 
adoption  of  both  the  new  minus  36-cent 
zone  and  the  increased  adjustments 
proposed  by  Kroger  will  result  in  the 
reasonable  alignment  of  Order  49  with 
adjacent  markets. 

Pleasant  View  opposed  all  noticed 
proposals  as  they  relate  to  Lake  and 
Porter  Counties.  Indiana.  The 
spokesman  stated  that  75  percent  of 
Pleasant  View's  milk  distribution  is  in 
Lake  and  Porter  Counties.  The 
remaining  25  percent  is  in  Cook  County, 
Illinois,  which  is  part  of  the  Chicago 
Regional  marketing  area.  Consequently, 
he  said.  Pleasant  View  competes  with 
handlers  regulated  under  Order  30. 

The  spokesman  pointed  out  that 
Pleasant  View  simply  wants  to  keep 
competitive  with  the  Order  30  handlers, 
which  occasionally  includes  a  handler 
located  in  Lake  County.  He  claimed  that 
the  mandated  differentials  for  the  two 
orders  (i.e..  $1.40  for  Order  30— Cook 
County  and  $1.88  for  Order  49 — Lake 
and  Porter  Counties)  bars  Pleasant  View 
from  competing.  However,  he  said 
Pleasant  View's  request  of  a  minus  60- 
cent  adjustment  would  equate  for  all 
handlers  in  the  area  the  cost  of  raw 
milk. 


Dairymen,  Inc.,  opposed  those 
proposals  that  would  reduce  the  Class  I 
differential  in  Jackson  County,  Indiana, 
to  below  the  base  differential  of  $2.00. 
The  spokesman  pointed  out  that  the 
pool  distributing  plant  in  Seymour, 
Jackson  County,  Indiana,  is  only  50 
miles  north  of  Louisville,  Kentucky, 
where  the  Class  I  differential  is  $2.11. 
Also,  he  said,  the  Seymour  handier  and 
Order  46  handlers  share  a  common  sales 
area.  Therefore,  he  concluded  that  the 
$2.00  differential  mandated  for 
Indianapolis  is  appropriate  and  should 
continue  to  apply  in  the  southern  portion 
of  Order  49's  Base  Zone. 

In  its  post-hearing  brief,  Southeastern 
also  argued  that  the  Class  I  price  in  the 
present  Base  Zone  should  not  be  less 
than  the  $2.00  differential  mandated  in 
the  Food  Security  Act  of  1985. 
Southeastern  stated  that  the  MFI 
proposal  gives  Base  Zone  handlers  an 
extra  13-cent  advantage  over  their 
Louisville  competitors.  In  addition, 
Southeastern  contends  that  the  MFI 
proposal  is  unlawful,  in  that  it 
establishes  a  new  0-cent  adjustment 
area  where  no  plants  are  located,  and  is 
irrational  because  the  Indianapolis  area 
is  milk-deficient  and  needs  to  attract 
outside  supplies. 

Central  Milk  Producers  Cooperative 
supported  the  Hoosier  proposal.  The 
spokesman  stated  that  Hoosier's 
proposal  both  recognizes  distances  from 
the  market  center  and  reflects 
parameters  imposed  by  alignment  of 
prices  with  neighboring  Federal  orders. 

National  Farmers  Organization  also 
supported  the  Hoosier  proposal.         -  - 
however,  with  an  exception.  The 
spokesman  requested  that  the 
applicable  location  adjustment  at  plants 
located  in  the  four  counties  in  the 
northeast  comer  of  Indiana  be  minus  24 
cents  (as  modified  in  its  brief)  as 
opposed  to  Hoosier's  minus  32  cents. 
NFO's  rationale  for  such  a  request,  he 
said,  is  that  when  moving  west  to  east 
from  Chicago,  Illinois,  through  the 
northern  section  of  Indiana  to 
Cleveland.  Ohio,  or  when  moving  north 
to  south  from  Lansing.  Michigan, 
through  eastern  Indiana  to  Louisville. 
Kentucky,  a  depression  in  price  occurs 
in  the  Shipshewana,  Indiana,  area. 
Therefore  a  Class  I  differential  of  $1.76 
in  the  four-county  area  would  align  the 
progression. 

As  noted  elsewhere,  the  47-cent 
increase  in  the  new  mandated  Class  I 
differential  for  this  market  was  the 
largest  price  change  of  any  of  the 
markets  included  in  this  proceeding.  It  is 
quite  apparent  from  the  record  evidence 
that  the  magnitude  of  this  increase 
changes  the  price  relationships  that 
have  existed  between  the  Indiana  and 


surrounding  competing  markets  at 
various  plant  locations.  In  this  regard, 
there  is  a  substantial  inter-market 
relationship  with  respect  to  competition 
for  supplies  and  sales  with  the  nearby 
markets  in  Illinois,  Ohio,  Michigan, 
Kentucky  and  Wisconsin.  The  record 
establishes  that  the  new  Class  I  price 
applicable  at  various  locations  in  the 
market  does  not  provide  a  reasonable 
relationship  to  the  Class  I  price  level  in 
competing  markets  after  considering 
transportation  costs. 

The  present  location  pricing  structure 
of  the  order  was  designed  to  encourage 
the  movement  of  milk  from  production 
areas  to  the  principal  consuming  centers 
of  the  market.  Additionally,  it  was 
developed  to  maintain  reasonable  intra- 
and  inter-market  price  alignment  which 
is  essential  to  the  attraction  of  milk 
supplies  to  the  various  locations  where 
needed.  Thus,  the  Class  I  price  for  the 
Indiana  market  was  structured 
essentially  to  provide  for  price 
alignment  at  various  plant  locations 
reflecting  the  geographical  relationship 
of  the  market  to  the  area  of  heaviest 
milk  production. 

The  record  evidence  indicates  that  a 
large  part  of  the  milk  for  the  market  is 
produced  within  the  marketing  area.  The 
heaviest  concentration  of  production  for 
the  market  is  in  the  northern  and 
northeastern  segment  of  the  marketing 
area.  Producers  located  in  this 
production  area  are  intermingled  with 
dairy  farmers  producing  milk  for  the 
Ohio  Valley  and  Southern  Michigan 
markets  and  also  for  nearby 
manufacturing  plants.  Additionally, 
producers  supplying  the  markets  are 
located  in  the  same  area  as  producers 
supplying  the  Central  Illinois,  Southem 
Illinois  and  Louisville  markets.  Thus,  the 
supply  relationship  is  affected  by  the 
extensive  overlapping  of  procurement 
areas  with  other  markets.  Further,  dairy 
fanners  and  their  cooperative 
associations,  in  attempting  to  achieve 
the  highest  returns  for  their  milk,  are 
influenced  by  the  price  relationship 
among  the  several  markets. 

Handlers  in  the  Indiana  market  also 
are  influenced  in  their  procurement 
decisions  by  inter-market  price 
relationships.  The  Class  I  prices  in  other 
markets,  particularly  in  the  Chicago 
Regional  and  Southem  Michigan 
markets,  represent  the  cost  of 
alternative  supplies  from  such  sources 
and  thus  play  an  integral  role  in  the 
supply  and  demand  situation  in  this 
market.  In  this  regard,  the  record  shows 
that  regularly  supplemental  milk 
supplies  for  the  Indiana  market  are 
obtained  from  the  Chicago  Regional  and 
Southem  Michigan  markets. 


Lhidfer  these  circtmistances,  it  wouW 
not  be  possible  to  long  maintafn  orderly 
marketing  unless  there  were  a  close 
interrefatfonsltTp  of  handler  mrHc  costs 
and  prodncer  returns.  Ft  is  quite 
apparent  that  orderly  marketing  codd 
not  persist  if  the  present  location 
adjustiiteitt  previsions  of  the  order 
estaMislted  tite  effective  price  at  the 
varioBS  plant  iocatiorw  considering  the 
wide  vanatjon  among  the  several 
markets  in  the  price  increases  FBandated 
by  the  Food  Security  Act  of  19B&. 

Accordingly,  the  modifications  in  the 
location  adjustment  provisions  of  the 
wder  herein  adopted  will  provide 
reasonable  price  alignnMBt  reflecting  the 
existing  competibve  situation  in  the 
general  atrea  tntder  the  mandated  bi^r 
price  stmcture.  They  will  help  insure 
handlers  competing  for  supplies  and 
sales  in  the  same  geographic  locations 
relativeiy  equal  product  costs  and  thus 
remove  a  potential  source  of  market 
disruptioD  which  otherwise  could  result. 

As  adopted  herein,  the  marketing  area 
sboaid  continue  to  be  divided  into  four 
pricing  zones.  The  "base"  pricing  zone 
should  continue  to  include  the  same 
territory  that  now  exists  where  no 
location  adiustmenls  apply.  However, 
the  territory  included  in  the  three  pricing 
zones  where  minus  location  adjustments 
apply  should  be  revamped.  As  indicated 
previously,  the  applicable  adjustment 
for  each  of  these  zones  should  be 
increased. 

The  following  table  shows  a 
coaoparison  of  the  present  and  proposed 
plant  location  adjustments  at  selected 
Indiana  plant  locations  for  the  Indiana 
market: 
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Chartges  m  the  present  location 
pricing  stmctwre  within  the  marketirjg 
area,  as  adopted  herein,  differ  in  varying 
degrees  from  what  prtxhicers  and 
handlers  proposed  and  swpported  at  the 
hearing.  However,  snch  changes  were 
considered  necessary  to  provide  a  Class 
I  price  applicable  at  the  various  plant 


locations  in  the  marketing  area  that  has 
a  reasonable  rehttionship  to  the  new 
mandated  Class  F  price  tevete  ia  nearby 
markets  competing  for  snppfies  mnd 
sales.  A  rensonaWe  price  aKgrnnent  with 
nearby  markets  is  essential  in  insnring 
adeq»ate  mifk  sappKes  at  aE  tocations 
at  which  milk  is  delivered.  Fnrtljer.  the 
zone  price  differences  adopted  herein 
will  better  inswc  the  axrailabibty  of  milk 
at  plants  in  the  oaarket's  populated 
centers. 

The  order  shodd  continne  to  provide 
that  no  location  at^ustments  shall  apply 
at  any  plant  hx:ated  in  Ohio  or  IndiaBa 
if  outside  of  the  marketing  area.  This 
location  firickig  nrauguuent  is  in 
recognition  oi  the  conpetitive  situation 
that  exists  between  the  Indiana  market 
and  the  nearby  Ohio  and  Kentucky 
markets.  At  other  plant  locatioas 
outside  «rf  the  marketing  area  a  location 
adjustment  should  appiy  and  should  be 
computed  at  the  rate  of  2.0  cents  per 
hundredweight  for  each  10  miks  or 
fraction  thereof  that  such  plant  is 
located  from  the  nearest  basing  point  of 
the  Monument  Circle,  Indianapolis. 
Irhdiana.  or  the  main  post  offioes  of  Fort 
Wayne,  South  Bend  or  Valparaiso, 
Indiana. 

This  incr^se  in  the  location 
adjustment  rate  from  the  present  1.5 
cents  to  2.0  cents  will  reasonably  reflect 
the  hi^r  hauling  costs  that  prevail 
today  for  transporting  milk  from  heavy 
milk  production  areas  to  consuming 
centers  and  which  formed  the  basts  of 
the  new  higher  mandated  Class  I  price 
differentials.  Such  increase  also  will 
provide  closer  interorder  price 
alignment. 

As  noted  elsewhere  under  Hoosier's 
proposal,  the  marketing  area  would  be 
divided  into  six  pricing  zones  with  a  20- 
cent  per  hundredweight  price  difference 
between  the  base  zone  and  the  next 
zone  to  the  north.  Beyond  this  point,  the 
price  differences  between  zones  range 
between  4  cents  and  6  cents.  While 
price  differences  between  locations  are 
necessary  within  the  marketing  area  to 
reflect  the  additional  value  that  milk  has 
at  various  plant  locations  relative  to  the 
value  of  milk  in  the  heavy  production 
area  to  the  north,  the  price  differences 
between  plant  locations  proposed  by 
Hoosier  are  insufficient  to  achieve 
appropriate  intra-ortler  price  alignment 
This  is  because  of  the  location  of  plants 
in  the  market,  and  the  general 
procurement  and  distribution  areas  of 
competing  handlers  located  within  the 
marketing  area  relative  to  the  base  zone. 

Contrary  to  NFCs  position,  the 
location  value  of  milk  in  the 
Shipshewana  and  Auburn,  Indiana,  area 
(Lagrange  County)  should  not  be  8  cents 
higher  than  is  adopted  herein  for  this 


area.  At  the  hearing  and  in  fh  posf- 
hearing  brief.  PffO  argued  that  the  price 
appBeaWe  at  these  two  focations  should 
be  24  cents  less  Aan  Uie  bese  price 
(IndianerpoHs  price).  It  cWmed  that  such 
price  leve?  for  these  locn^ions  wonld 
achieve  proper  alignment  wiA  the 
Toledo,  Ohio,  segment  of  the  Okie 
valley  market  and  the  l»wer  price  to  the 
north  in  the  Southern  Michigan  market. 
The  record  cutahlislier  titrt  NFO's 
specific  interest  in  the  price  for  this  area 
stems  from  Utte  fact  that  it  supphe* 
producer  mHk  to  the  pool  supply  plant  at 
Shipshewana  and  the  chese  prtanl  at 
Auburn. 

Lagrange  County,  Indiana,  is  located 
in  the  northeastern  segment  of  the 
marketing  area  and  abuts  the  State  of 
Michigan  to  the  north.  This  area  is  the 
heaviest  milk  producing  area  for  the 
market.  In  fact  La  Grange  Cowity  is  one 
of  Affi  10  leading  mitk  produdag 
counties  for  the  market. 

The  location  vahie  of  rntHt  for  this 
entire  genera!  area  must  be  based  on  the 
gradation  af  Class  I  prices  from  north  to 
south  that  is  necessary  to  reflect  the 
cost  of  moving  milk  to  the  principal 
market  centers  in  the  base  zone.  Based 
on  a  transportation  rate  of  2.0  cents  per 
10  miles,  tfie  adopted  location  price  at 
Shipshewana  is  in  reasonnble  ahgnment 
with  the  base  zone  price.  The  167-mile 
distance  from  Shipshewana  to 
Indianapolis  would  suggest  a  price 
difference  of  M  cents.  As  adopted 
herein,  the  price  difference  would  be  30 
cents.  Accordingly,  the  adopted  focation 
adjustment  of  minus  30  cents  for 
Lagrange  Coanty  provides  appropriate 
price  ahgnment  from  this  supply  area  to 
the  market's  principal  populated  center. 
Any  higher  price  for  the  area  as 
suggested  by  NFO  could  provide  a 
disincentive  for  prtxlucers  to  deliver 
then-  milk  to  distributing  plants  at  the 
market  centerfs). 

Essentially,  the  several  handlers* 
proposals  and  their  modifications  were 
concerned  with  either  reducing  or 
maintaining  the  same  price  differences 
between  price  zones  and/ or  mitigating 
some  of  the  effect  of  the  new  ntandated 
price  increases.  Still  other  handlers  at 
the  hearing  objected  to  the  proposed 
k>catTon  adfustnwnts  at  varioos  plant 
locations  on  the  basis  that  they  would 
competitively  disadvantage  their 
operations  relatfve  to  cooipeting 
handlers.  Handlers  admitted  oo  the 
record  that  their  principal  concern  with 
respect  to  conforming  the  order's 
location  pricing  stmclure  to  the  new 
mandated  Class  I  cftfferentials  dealt 
mainly  with  resale  price  competitive 
rplatt«n«hip« 
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The  fact  that  handlers  compete  to 
some  degree  with  other  handlers  located 
in  a  lower  price  zone  is  not  a  basis  for 
restructuring  the  location  price  structure 
of  the  order  as  proponent  handlers 
would  seem  to  argue  in  support  of  their 
position  regarding  price  differences 
between  zones.  Since,  in  most  cases, 
handlers  compete  in  some  areas  with 
lower-priced  milk,  a  price  criterion  that 
recognizes  such  competition, 
irrespective  of  plant  location,  would 
result  in  a  reduction  of  producer  returns 
otherwise  necessary  to  insure  an 
adequate  milk  supply  at  all  plant 
locations.  Of  course,  handlers  who 
distribute  milk  to  lower-priced  zones  or 
areas  to  the  north  cannot  expect  to 
compete  on  the  same  cost  basis  with 
handlers  located  in  such  areas  who  have 
lower  procurement  costs. 

On  the  basis  of  this  record,  the 
request  made  at  the  hearing  by  Pleasant 
View  Dairy,  Highland,  Indiana,  that  the 
applicable  price  for  Lake  County, 
Indiana  (Gary  area)  be  the  Chicago 
Regional  order's  Zone  1  price  (base  zone 
price)  should  not  be  granted.  The 
handier  believes  that  proper  price 
alignment  can  best  be  realized  when  the 
Class  I  prices  between  the  two  orders  at 
this  location  are  identical.  Also,  the 
handler  maintains  that  this  change  is 
necessary  to  maintain  the  historical 
interorder  price  alignment  between  the 
two  markets. 

Historically,  the  price  difference 
between  the  Chicago  Regional  order's 
Zone  1  Class  I  price  and  the  Indiana 
order's  Class  I  price  in  Gary,  Indiana, 
has  been  15  cents.  As  adopted  herein, 
this  price  difference  would  increase  to 
20  cents.  The  record  evidence  does  not 
demonstrate  that  the  15-cent  price 
difference  has  caused  marketing 
problems  or  has  contributed  to 
disorderly  marketing  conditions.  Rather, 
this  price  difference  has  been  necessary 
in  order  to  maintain  reasonable  price 
alignment  between  the  two  markets 
because  of  the  additional  transportation 
costs  incurred  by  distributing  plants  in 
obtaining  adequate  milk  supplies  from 
Wisconsin,  the  normal  source  of 
supplies  for  the  Chicago  city  market  as 
well  as  some  other  distributing  plants  at 
nearby  locations.  The  20-cent  difference 
in  Class  I  prices  between  the  two  orders, 
as  adopted  herein,  recognizes  that  the 
additional  transportation  costs  incurred 
in  obtaining  milk  from  Wisconsin  are 
now  higher  because  of  higher  hauling 
costs.  Therefore,  adopting  a  location 
pricing  structure  for  Lake  County. 
Indiana,  that  will  provide  a  20-cent  price 
difference  between  the  Chicago  and 
Indiana  orders  is  reasonable  and  will 


provide  for  the  proper  inter-order  price 
alignment  at  this  location. 

The  proposal  of  MFI  to  establish  a 
new  base  zone  and  apply  a  minus  13- 
cent  location  adjustment  at  plants  that 
are  now  in  a  no  location  adjustment 
zone  should  be  denied.  As  proposed,  the 
new  base  zone  would  apply  to  a  number 
of  southeastern  Indiana  counties  in 
which  there  are  no  pool  plants. 
Conversely,  the  proposal  would  reduce 
the  new  Class  I  price  by  13  cents  at  12  of 
the  20  plants  that  were  pooled  under  the 
order  at  the  time  of  the  hearing.  The 
underlying  purpose  of  the  proposal  was 
to  reduce  the  impact  of  the  mandated 
higher  Class  I  differential  for  Order  49 
on  handlers  located  in  the  base  zone  of 
the  present  order. 

This  area  encompasses  by  far  the 
largest  segment  of  the  marketing  area  in 
terms  of  population.  Class  I  sales,  and 
receipts  of  producer  milk.  It  is  quite 
apparent  that  it  was  the  intent  of  the 
Congress  that  the  mandated  Class  I 
differential  of  $2.00  for  the  order  be 
applied  to  the  no  location  adjustment  or 
base  zone  where  prior  to  May  1, 1986.  a 
differential  of  $1.53  applied.  Hence,  the 
intent  of  the  proposal  does  not  comport 
with  the  Class  I  differential  established 
for  this  market  by  the  Food  Security  Act 
of  1985.  This  Act  specifically  provided 
that  the  Class  I  price  differential 
applicable  under  Order  49  shall  be  $2.00 
per  hundredweight  May  1, 1986,  and 
shall  continue  in  effect  for  at  least  a  2- 
year  period  and  subsequently  thereafter 
unless  modified  by  amendment. 
Accordingly,  the  proposal  is  not 
appropriate. 

Order  No.  50— Central  Illinois.  The 
order  should  be  amended  to  provide  a 
single  price  applicable  at  plants  located 
in  the  marketing  area  and  in  the  two 
Illinois  counties  of  Henry  and  Mercer, 
outside  the  marketing  area.  The  Class  I 
price  differential  applicable  to  this  area 
would  be  $1.61. 

At  plants  located  50  miles  or  more 
from  the  City  Hall  in  Peoria,  Illinois, 
which  are  also  outside  the  State  of 
Illinois,  or  in  the  State  of  Illinois  but 
north  of  the  northernmost  boundaries  of 
the  counties  of  Mercer,  Henry,  Bureau, 
La  Salle,  Grundy,  and  Kankakee,  the 
adjustment  to  the  Class  I  price  should  be 
minus  10  cents  for  the  first  50  miles  and 
then  an  additional  2  cents  for  each  10 
miles  or  fraction  thereof  that  the 
distances  exceed  60  miles.  In 
determining  the  location  adjustments, 
the  market  administrator  should  use  the 
Household  Carriers '  Guide  to  obtain 
applicable  mileage. 

The  order  now  provides  for  two 
separate  pricing  zones:  namely.  Zone  I 
and  Zone  II.  Zone  i  includes  the  13 


Illinois  counties  of  Cass.  Ford,  Fulton, 
Knox.  Livingston,  Marshall,  Mason, 
McDonough,  Peoria,  Stark.  Tazewell. 
Warren,  and  Woodford.  Zone  11  includes 
the  six  Illinois  counties  of  Bureau. 
Grundy.  Iroquois,  Kankakee,  La  Salle, 
and  Putnam. 

No  location  adjustment  appHes  at 
plants  in  Zone  I.  At  plants  in  Zone  II  and 
in  the  out-of-area  counties  of  Henry  and 
Mercer,  Illinois,  the  location  adjustment 
is  minus  5  cents. 

Also,  the  order  establishes  a  7.5-cent 
lower  price  on  milk  received  from 
producers  at  plants  located  outside  the 
State  of  Illinois,  or  in  the  State  of  Illinois 
but  north  of  the  northernmost 
boundaries  of  the  counties  of  Mercer, 
Henry,  Bureau,  La  Salle,  Grundy,  and 
Kankakee,  if  such  plants  are  50  or  more 
miles  from  the  City  Hall  in  Peoria, 
Illinois.  Such  price  is  reduced  an 
additional  1.5  cents  for  each  10  miles,  or 
fraction  thereof,  beyond  60  miles. 

Prairie  Farms  proposed  that  the  minus 
adjustment  applicable  at  pool  plants 
located  outside  the  State  of  Illinois  or  at 
in-state  plants  north  of  the  6-county 
border  be  increased  to  10  cents  if  such 
plants  are  50  or  more  miles  from  Peoria's 
City  Hall.  The  additional  reduction  for 
each  10  miles  or  fraction  thereof  beyond 
60  miles  would  be  2.0  cents. 

At  the  hearing,  proponent  modified 
the  proposal  to  provide  for  a  single 
Class  I  differential  to  apply  throughout 
the  marketing  area  and  in  the  counties 
of  Henry  and  Mercer,  Illinois.  This 
would  be  the  mandated  differential  of 
$1.61.  Also,  the  proponent  proposed  that 
the  market  administrator  utilize  the 
Household  Carriers '  Guide  in 
determining  mileage. 

Associated  Milk  Producers,  Inc.,  also 
proposed  that  a  single  price  apply 
throughout  the  marketing  area  and  in 
the  Illinois  counties  of  Henry  and 
Mercer.  At  the  hearing,  the  cooperative 
supported  the  out-of-area  location 
adjustment  provision  proposed  by 
Prairie  Farms. 

Prairie  Farms  operates  a  pool 
distributing  plant  at  Peoria,  Illinois. . 
AMPI  represents  about  38  percent  of  the 
producer  milk  pooled  on  Order  50. 
Because  there  are  no  plants  in  the  Zone 
II  area,  both  proponents  believe  that  it  is 
no  longer  necessary  to  have  two  prices 
in  the  maket.  Also,  because  the  new 
mandated  Class  I  price  reflected 
approximately  a  transportation  rate 
from  the  Upper  Midwest  to  Peoria  of  2 
cents  per  10  miles,  both  believe  that 
such  a  rate  should  also  be  used  in 
determining  the  adjustment  to  the  Class 
I  differential  at  plants  located  outside  of 
Illinois  and  in  Illinois,  north  of  the 
market's  price  zone. 
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In  1970.  when  Zone  II  was  established 
(Official  notice  is  hereby  taken  of  the 
partial  decision  establishing  Zone  II  for 
the  Central  Illinois  order  issued 
Novemebr  5. 1970  (35  FR  17046))  there 
were  four  handlers  located  in  the  Zone 
II  counties  hwo  competed  extensively 
with  one  another  throughout  the  six- 
county  area  both  in  the  procurement  and 
distribution  of  fluid  milk  products.  They 
also  were  located  about  equidistant 
from  alternative  milk  sources  in 
Wisconsin.  Thus,  it  was  then 
appropriate  that  a  single  price  level  be 
established  in  that  area. 

The  record  establishes  that  there  are 
no  longer  any  pool  plants  in  the  Zone  II 
area.  Only  Prairie  Farms  plant  in  Peoria 
and  a  plant  in  Forrest.  Illinois,  remain  in 
the  entire  marketing  area,  and  they  are 
both  in  Zone  II.  Therefore,  there  is  no 
longer  any  need  to  have  two  separate 
prices  in  the  marketing  area. 
Accordingly,  the  proposals  of  Prairie 
Farms  and  AMPI  in  this  regard  are 
herein  adopted. 

In  order  to  reflect  higher 
transportation  costs,  the  location 
adjustment  rate  of  1.5  cents  per 
hundredweight  per  each  10  miles  should 
be  increased  to  2.0  cents  as  proposed. 
This  increase  in  the  rate  will  reflect  the 
higher  hauling  costs  prevail  today  for 
transporting  milk  from  alternative  milk 
sources  for  the  market. 

The  Class  I  price  level  in  the  Chicago 
market  at  Eau  Claire.  Wisconsin,  is  a 
dominant  factor  in  determining  the  price 
level  in  the  Central  Illinois  market.  This 
is  because  it  represents  the  level  of  price 
at  which  an  alternative  supply  of  milk  is 
available  for  the  market.  The  Class  I 
differential  mandated  by  the  Congress 
in  the  Food  Security  Act  of  1985  for 
Peoria.  Illinois  (base  zone  location), 
which  became  effective  May  1, 1986,  is 
$1.61.  This  figure  reflects  a  rate  of  1.97 
cents  per  10  miles  between  Peoria  and 
Eau  Claire,  It  is  apparent  that  the 
current  location  adjustment  rate  of  1.5 
cents  should  be  updated.  Accordingly,  it 
is  appropriate  to  adopt  a  2.0-cent  rate, 
as  proposed,  in  determining  the  location 
value  of  milk  at  distant  plants. 

In  determining  the  shortest  highway 
mileage  between  out-of-area  plants  and 
Peoria's  city  hall,  the  market 
administrator  should  utilize  the 
Household  Carriers '  Guide.  This  change 
would  provide  the  market  administrator 
more  guidance  in  making  mileage 
determinations  for  plants.  Also,  use  of 
this  guide  is  a  common  practice  in 
determining  highway  mileage  under  the 
Federal  orders. 

(c)  Point  of  pricing  diverted  milk 
under  the  Central  Illinois.  Ohio  Valley 
and  Southern  Illinois  orders.  These 
three  orders  should  not  be  amended  to 


price  producer  milk  diverted  from  a  pool 
plant  to  a  nonpool  manufacturing  plant 
at  the  location  of  the  pool  plant  from 
which  diverted  under  certain  specific 
conditions. 

Under  the  present  terms  of  the  Ohio 
Valley  order,  all  diverted  milk  is  priced 
at  the  location  of  the  plant  where  it  is 
actually  received.  The  Central  Illinois 
order,  however,  prices  only  that 
producer  milk  diverted  to  nonpool 
plants  more  than  110  miles  from  Peoria, 
Illinois,  at  the  location  of  the  plant  to 
which  it  is  delivered.  Milk  that  is 
diverted  to  a  nonpool  plant  110  miles  or 
less  from  Peoria,  Illinois,  is  priced  at  the 
location  of  the  pool  plant  from  which 
diverted. 

Under  the  present  Southern  Illinois 
order,  milk  diverted  to  a  nonpool  plant 
more  than  50  miles  from  the  pool  plant 
from  which  diverted,  is  priced  at  the 
location  of  the  nonpool  plant  to  which  it 
is  delivered.  However,  milk  that  is 
diverted  to  a  nonpool  plant  located  less 
than  50  miles  from  the  pool  plant  from 
which  diverted,  is  priced  at  the  location 
of  the  pool  plant  from  which  diverted. 

AMPI  proposed  that  the  point  of 
pricing  diverted  milk  under  both  the 
Central  Illinois  and  Southern  Illinois 
orders  be  modified.  In  the  case  of  the 
former  order  (Central  Illinois),  AMPI 
proposed  at  the  hearing  that,  in  addition 
to  milk  that  is  diverted  to  a  nonpool 
plant  located  110  miles  or  less  from 
Peoria,  milk  diverted  to  a  plant  located 
in  Ogle  County,  Illinois,  also  be  priced  at 
the  pool  plant  from  which  diverted. 
With  respect  to  the  Southern  Illinois 
order,  the  cooperative  proposed  that  in 
the  case  of  diversions  from  a  pool 
distributing  plant,  diverted  milk  be 
priced  at  the  location  of  such  plant  if  no 
more  than  four  days'  production  of  milk 
of  a  producer  is  diverted  therefrom 
during  the  month.  As  proposed,  all  milk 
diverted  in  excess  of  four  days' 
production  each  month  would  be  priced 
at  the  location  of  the  plant  of  actual 
receipt. 

The  cooperative  contended  that  the 
proposal  for  the  Southern  Illinois  market 
was  intended  to  accommodate  a 
situation  of  very  limited  need,  which  is 
to  divert  milk  from  a  distributing  plant 
that  is  not  needed  when  the  plant  is  not 
processing  milk,  usually  on  a  Sunday. 
The  witness  for  the  cooperative 
indicated  that  usually  diversions  in  this 
regard  are  made  from  distributing  plants 
located  in  the  market  center(s)  to  distant 
nonpool  plants  at  which  the  location 
value  of  milk  is  substantially  less.  He 
added  that  pricing  diverted  milk  at  the 
pool  plant  from  which  diverted  would 
tend  to  improve  the  equity  in  prices 
among  producers  who  deliver  their  milk 


directly  to  the  market's  distributing 
plants  on  a  regular  basis. 

In  support  of  its  proposal  to  amend 
the  Central  Illinois  order,  AMPI's 
witness  explained  how  the  cooperative 
balances  milk  supplies  for  the  market.  In 
this  regard,  the  witness  testified  that 
when  the  market's  fluid  handlers  have 
excess  supplies,  AMPI  diverts  on  a 
regular  basis  such  supplies  to  a 
manufacturing  operation  in  Ogle  County, 
Illinois.  He  contended  the  under  this 
circumstances  the  adoption  of  the 
cooperative's  proposal  to  price  milk  at 
the  location  of  the  pool  plant  from  which 
diverted  will  defray,  in  part,  the  cost  of 
its  role  of  balancing  milk  supplies  for  the 
market. 

In  the  same  vein,  MMI  proposed  that 
the  milk  of  producers  located  in  certain 
specified  areas  that  is  diverted  from  a 
pool  plant  located  in  the  Ohio  Valley 
marketing  area  be  priced  at  the  plant 
from  which  diverted.  As  proposed,  this 
special  pricing  arrangement  would  apply 
to  the  diverted  milk  of  any  producer 
located  in  the  State  of  Ohio  and  the 
Michigan  counties  of  Hillsdale. 
Lenawee.  Monroe,  Jackson,  and 
Washtenaw. 

The  spokesman  for  the  proponent 
coopertive  testified  that  there  are 
inadequate  manufacturing  facilities 
within  the  mariceting  area  to  handle  the 
market's  reserve  milk  supply.  He  said 
this  is  especially  true  in  the 
northwestern  part  of  the  marketing  area 
where  substantial  quantities  of  the 
reserve  milk  supplies  for  the  market  are 
located  and  where  a  major  botthng 
operation  and  a  cheese  plant  receive 
milk  only  five  days  a  week.  The  only 
alternative  outlet  for  these  reserve 
supplies  then,  he  said,  is  the 
cooperative's  reserve  processing  plant 
at  Goshen,  Indiana,  where,  under  the 
present  order,  a  minus  locations 
adjustment  of  23.5  cents  applies.  He 
stated  that  in  just  one  month.  May  1985, 
9.3  million  pounds  of  milk  were  diverted 
to  Goshen  at  a  cost  of  $18,500  in  location 
adjustments  alone.  The  spokesman 
stated  that  the  cooperative,  in  order  to 
pay  its  producers  whose  milk  is  diverted 
a  competitive  price,  must  absorb  a  lai^e 
part  of  the  order's  minus  location 
adjustment  applicable  at  the  Goshen 
plant  location  and  any  additional 
hauling  costs  involved  in  moving  such 
milk.  He  maintained  that  the  present 
application  of  location  adjustments  on 
diverted  milk  places  an  unfair  and 
unwarranted  nnancial  burden  on  the 
cooperative  who  is  the  principal 
balancer  of  the  market's  fluid  milk 
supply  requirements. 

In  its  post-hearing  brief,  NFO 
supported  MMl's  proposal  to  change  the 
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point  of  pricing  of  diverted  milk  of 
producers  located  within  certain  areas 
of  the  milkshed.  The  producer 
organization  argued  Uiat  the  provision  is 
necessary  to  insure  that  producer 
oi^ganizations  balancing  the  market  will 
not  be  penalized  for  facilitating  the 
disposition  of  reserve  supplies 
associated  with  the  market. 

Dean  Poods,  Kraft,  Inc.,  and  Prairie 
Parms,  et  al..  in  their  post-hearing  briefs 
opposed  the  adoption  of  AMH's 
diversion  pricing  proposals  eidier  for 
Orders  32  or  50  or  for  both  orders. 
Essentially,  the  basis  of  their  opposition 
was  that  pricing  diverted  milk  at  the 
pool  plant  from  which  diverted,  even  on 
a  limited  basis  as  proposed,  will  reduce 
producer  returns  and  will  further  cause 
additional  misalignment  of  producer 
blend  prices  among  and  between 
maricets  in  the  region. 

it  is  obvious  from  proponents' 
testimony  that  the  purpose  of  changing 
the  point  of  pricing  diverted  milk  under 
certain  situations  was  to  have  all 
producers  in  the  market  share  some,  if 
not  all,  of  the  costs  of  balancing  the 
market,  in  this  regard,  pricing  milk  at  the 
location  of  the  pool  plant  from  which 
diverted  tends  to  subsidizes,  at  the 
expense  of  producers  generally,  the 
more  distant  producers  whose  milk  is 
diverted  to  distant  manufacturing  plants 
rather  than  delivered  to  the  market.  Hiis 
is  because  the  distant  producers  receive 
the  higher  f.ab.  market's  uniform  price 
on  milk  that  is  not  moved  to  the 
market's  center  and  on  which  the  full 
cost  of  farm-to-maricet  transportion  has 
not  been  incuired.  Thus,  the  point  at 
which  diverted  milk  is  priced  can  have  a 
significant  impact  on  the  distribution  of 
returns  to  producers. 

Pricing  diverted  milk  at  the  plant  from 
which  diverted  has  been  used 
infrequently  under  orders  to 
acconunodate  a  situation  of  very  limited 
need  to  divert  milk.  This  does  not 
appear  to  be  the  situation  surrounding 
the  basis  of  the  three  proposals.  Instead, 
the  justification  offered  in  support  of 
them  was  to  pass  on  to  all  producers  on 
the  market  some  of  the  costs  involved  in 
balancing  the  market's  supplies  by 
proponents.  As  portrayed  on  the  record, 
the  need  to  divert  milk  as  a  product  of 
the  balancing  function  performed  by 
proponents  was  done  on  a  regular  rather 
than  on  a  very  limited  basis. 

Beyond  this,  the  proposals  to  price 
diverted  milk  at  the  plant  from  which 
diverted  is  inconsistent  with  the  basic 
principles  of  location  pricing  under  an 
order.  In  this  connection,  an  order's 
location  adjustments  recognize  the 
greater  value  of  producer  milk  at  a  plant 


kjcation  in  or  near  die  principal 
population  centers  of  the  market  as 
compared  to  its  value  at  other  locations. 
This  treatment  is  in  accordance  with  the 
Act  which  specuHcally  provides  for  the 
pricing  of  milk  "at  the  location  at  which 
delivery  *  *  *  is  made."  In  view  of  this, 
it  would  not  be  appropriate  to  price  milk 
as  if  delivered  to  the  pool  plant  from 
which  diverted  when  actually  delivered 
as  diverted  milk  to  a  plant  at  a  location 
at  which  a  different  price  based  on  the 
location  adjustment  would  be  applicable 
if  delivered  to  a  pool  plant  at  the  scune 
location. 

Counsel,  through  an  objection  raised 
at  the  hearing,  argued  that  AMPI's 
proposal  to  revise  the  point  of  pricing 
diverted  milk  under  the  Central  Illinois 
order  should  not  be  considered  in  this 
proceeding  because  proper  notice  was 
not  provided  to  the  public  since  the 
proposal  was  not  included  in  the  hearing 
notice.  The  Administrative  Law  Judge 
did  not  rule  on  the  objection,  but 
indicated  that  the  objection  should  be 
resolved  at  the  decision-making  level. 
Since  it  is  concluded  that  there  should 
be  no  change  in  the  order's  provisions 
related  to  point  of  pricing  diverted  milk, 
there  is  no  need  to  consider  further  the 
objection. 

2.  The  need  for  emergency  action  with 
respect  to  issue  No.  1.  A  recommended 
decision  is  omitted  on  the  basis  that  the 
due  and  timely  execution  of  the 
Secretary's  functions  require  such  ^ 
omission  to  conform  the  orders  to  the 
Class  I  differential  changes  that  became 
effective  on  May  1. 1986.  However,  this 
decision  should  be  issued  as  an  interim 
final  decision  so  that  interested  parties 
have  an  opportunity  to  file  exceptions  to 
interim  changes  in  the  orders  adopted 
with  this  decision. 

The  hearing  notice  stated  that 
evidence  would  be  taken  to  determine 
whether  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure.  Much  of  the  testimony  at  the 
hearing  on  the  need  to  omit  a 
recommended  decision  centered  on  the 
view  that  the  Department  should  have  in 
place  by  May  1, 1988  amendments  to  the 
location  adjustment  provisions  of  the  35 
Federal  orders  to  reflect  changes  in  the 
Class  I  differentials  mandated  by  the 
Food  Security  Act  ot  1966,  effective  on 
May  1, 198& 

In  their  briefs.  DI,  Pleasant  View,  MFI, 
Hoosier  and  MMI  supported  the 
omission  of  a  recommended  decision. 
The  three  Cincinnati  handlers  (Trauth, 
Meyer,  and  United)  opposed  the 
omission  of  a  recommended  decision. 
Beatrice  supported  the  omission  of  a 


recommended  decision  concerning 
issues  under  Order  32;  however,  they 
urged  that  a  reconunended  decision  be 
issued  covering  location  adjustments  for 
the  Ohio  Valley  order.  Kraft  opposed 
omission  of  a  recommended  decision  if 
the  Secretary  favored  adoption  of  the 
proposals  concerning  pricing  diverted 
milk.  Three  proprietary  plant  operators 
and  four  cooperatives  expressed  no 
position  in  their  briefs  on  the  omission 
of  a  reconunended  decision. 

The  complexity  of  the  issues  and  the 
diversity  of  opinion  regarding  the 
proposals  under  consideration  warrant 
the  issuance  of  an  interim  final  decision. 
Such  procedure  will  provide  interested 
parties  an  opportunity  to  file  exceptions 
to  the  decision  and,  thereby,  assist  the 
Department  in  tailoring  amendments  so 
that  the  value  of  producer  milk  under 
each  of  the  orders  at  various  plant 
locations  will  be  aligned  on  an  intra- 
market  and  inter-market  basis  to  reflect 
changes  in  the  Class  I  differentials 
mandated  by  the  Food  Security  Act  of 
1985,  effective  on  May  1. 1986. 

Rulings  on  Proposed  FimBngs  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  aforedsaid 
orders  were  first  issued  and  when  they 
were  amended.  The  previous  findings 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  interim  marketing  agreements 
and  the  orders,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 
as  amended  by  the  Food  Security  Act  of 
1985: 

(b)  The  interim  marketing  agreements 
and  the  orders,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
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milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in, 
marketing  agreements  upon  which  a 
hearing  has  been  held;  and 

(c)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demdand  for  milk  in  the  aforesaid 
marketing  areas,  and  the  minimum 
prices  specified  in  the  interim  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest. 

Interim  Marketing  Agreement  and 
Interim  Order  Amending  the  Orders 

Annexed  hereto  and  made  part  hereof 
are  two  documents,  an  Interim 
Marketing  Agreement  regulating  the 
handling  of  milk  and  an  Interim  Order 
amending  the  orders  regulating  the 
handling  of  milk  in  the  aforesaid 
marketing  areas,  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered  that  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  published  in  the 
Federal  Register. 

Determination  of  Producer  Approval  and 
Representative  Period 

March  1986  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended  by 
interim  orders,  regulating  the  handling  of 
milk  in  the  aforesaid  marketing  areas  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  orders  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  areas. 

List  of  Subjects  in  7  CFR  Parts  1032, 
1033. 1049,  and  1050 

Milk  marketing  orders.  Milk,  Dainr 
products. 

Signed  at  Washington.  D.C.,  on  June  28, 
1986. 

Karen  K.  Darling, 

Deputy  Assistant  Secretary,  Marketing  and 
^Inspection  Servicer 


Interim  Order  •  amending  the  orders, 
regulating  the  handling  of  milk  in 
certain  specified  marketing  areas 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  marketing  areas. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricidtural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  (7  U.S.C. 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  areas;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  orders  as  hereby 
amended  regulate  the  handling  of  milk 
in  the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
specified  in,  marketing  agreements  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  The 
handling  of  milk  in  each  of  the  specified 
marketihg  areas  shall  be  in  conformity 
to  and  91  compliance  with  the  terms  and 
conditions  of  the  proposed  order,  as 
follows: ' 

The  authority  citation  for  Parts  1032. 
1033, 1049,  and  1050  continues  to  read  as 
follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended  (7  U.S.C.  601-674). 


PART  1030— MILK  IN  THE  CHICAGO 
REGKNML  MARKETINQ  AREA 

Note. — No  amendatoty  action  taken. 

PART  1032— MILK  IN  THE  SOUTHERN 
ILUNOIS  MARKETING  AREA 

1.  Section  1032.52  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2)(i), 
(a)(2)(ii),  (a)(3).  (a)(4),  (b)  and  adding 
(a)(2)(iii)  to  read  as  follows: 

S  1032.52    Plant  location  adjustments  for 


(a)  *  *  * 

(1)  For  a  plant  located  within  one  of 
the  zones  designated  in  S  1032.2,  the 
adjustment  shall  be  as  follows: 


Zona 


Baae  Zona 

Nothsm  Zon* .. 
Souttiam  Zona.. 


AdIufllHWnl  paf 


No 

Mmal7 

PkaBoanH. 


•  This  order  shall  not  become  effective  unleM  and 
until  the  requirements  of  (  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 


(2)  *  •  * 

(i)  Plus  9  cents.  St  Clair  County  (Scott 
Military  Reservation,  East  St.  Louis, 
Centreville,  Canteen,  and  Stites 
Townships  and  the  city  of  Belleville 
only]' in  the  State  of  Illinois  and  the 
counties  of  Jefferson,  St  Charles  and  St 
Louis  and  the  city  of  St  Louis  in  the 
State  of  Missouri. 

(ii)  Minus  17  cents.  In  the  counties  of 
Fountain,  Parke,  Vermillion  and  Warren 
in  the  State  of  Indiana. 

(iii)  No  location  adjustment  shall 
apply  at  a  plant  located  in  the  State  of 
Missouri  south  and  east  of  Interstate 
Highway  44  that  was  not  in  an  area 
described  in  paragraph  (a)(2)(i)  of  this 
section. 

(3)  For  a  plant  located  outside  the 
marketing  area  and  the  area  described 
in  paragraph  (a)(2)  of  this  section,  the 
adjustment  shall  be  minus  20  cents  for 
any  such  plant  located  100  miles  or  more 
from  the  city  or  village  limit  of  Alton. 
Robinson,  or  Vandalia,  Illinois, 
whichever  is  nearest  and  minus 
additional  2.0  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance 
exceeds  110  miles. 

(4)  In  determining  location 
adjustments  pursuant  to  this  section, 
mileage  shall  be  based  on  the  shortest 
hard-surfaced  highway  distance  as 
determined  by  the  market  administrator 
from  the  latest  Mileage  Guide  as 
published  by  the  Household  Goods 
Carrier's  Bureau. 

(b)  For  purposes  of  calculating  such 
adjustment  bulk  transfers  between  pool 
plant  shall  be  assigned  Class  I 
disposition  at  the  transferee-plant  only 
to  the  extent  that  110  percent  of  Class  I 
disposition  at  the  transferee-plant 


Fadenl  Ri«Uter  /  Vol.  51.  No.  130  /  Tuesday.  Juiy  8.  1966  /  Proposed  Rule» 


F9dmnk  Ragister  /  Vol.  SI,  Ho,  \3B  /  TUgsday.  }t^  9,  WM  /  PfOfWfted  Btttos 


exceeds  the  sum  of  receipts  at  such 
plant  from  producers  end  handlers 
described  in  §  1032.9(c),  and  the  volume 
assigned  a*  Class  I  to  reoeipte  from 
other  order  plants  and  unr^gtdated 
supply  plants,  such  assigranent  to  be 
made  first  to  receipts  of  fluid  miBc 
products  from  pool  plants  at  which  no 
location  ad|ustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location 
adjustment  would  apply. 


PART  1033-MIIJ(  IN  THE  OHIO 
VALLEY  MARKETINQ  AREA 

1.  Section  1033.6  is  amended  by 
revising  paragraphs  (a),  (b),  [c),  and 
adding  (d)  and  (e)  to  read  as  follows: 

i1033.«    ONe  VaWey  maifcrtlng  area. 

*        •        *        •        • 

(a)  "Zone  1"  shall  include  the 
following  territory: 

Ohio  Counties 

Fulton,  Hancock,  Henry,  L4icas, 
Putnam,  Sandusky  (Woodville  and 
Madison  Townships  only),  Seneca, 
Wood. 

Michigan  Counties 

Lenawee  (Blissfield,  Deerfield,  Ogden, 
Palmyra,  and  Riga  Townships  only). 

Monroe  (except  Ash,  Berlin.  Dimdee. 
Exeter,  London,  and  Milan  Townships). 

(b)  "Zone  2"  shall  include  the 
following  territory: 

Ohio  Counties 

Allen,  Auglaize,  Crawford,  Darke. 
Hardin,  Logan,  Marion,  Mercer,  Morrow, 
Richland,  ^elby.  Union,  Van  Wert  (city 
of  Delphos  only),  Wyandot 

(c)  "Zone  3"  shall  include  the 
following  teiritory: 

Ohio  Counties 

Butler,  Champaign,  Clark,  Clinton, 
Coshocton  (except  Adams  Township), 
Delaware,  Fairfield,  Fayette,  Franklin, 
Greene,  Guernsey  (except  Oxford, 
Londonderry,  and  Millwood 
Townships).  Hocking,  Knox,  Licking, 
Madison,  Miami,  Montgomery,  Morgan, 
Muskingum,  Noble.  Perry,  Pidiaway, 
Preble,  Warren. 

(d)  "Zone  4"  shall  include  the 
following  territory: 

Ohio  Counties 

Adamr,  Athens,  Brown.  Clermont, 
Gallia.  Hamilton,  Highland,  Jackson. 
Lawrence.  Meigs.  Pike,  Ross,  Scioto. 
Vinton,  Washington. 


Kentucky  Counties 

Boons.  Boyd,  Bracken,  Campbell, 
Grant,  Greenup.  Harrison,  Kenton, 
Lewis.  Mason.  Pendleton.  Robertson. 

Indiana  Counties 

Dearborn.  Ohio. 

West  Virginia  Counties 

Calhoun.  Gilmer,  Pleasants,  Ritchie. 
Wirt,  Wood. 

(e)  "Zone  5"  shall  include  the 
following  territory: 

Kentucky  Counties 

Floyd.  Johnson.  Lawrence,  Magoffin. 
Martin,  Pike. 

West  Viiginia  Counties 

Boone.  Cabell,  Fayette,  Jackson. 
Kanawha.  Lincoln,  Logan,  Mason, 
Mingo.  Putnam,  Ratei^,  Roane.  Wayne. 
Wyoming. 

2.  Section  1033.53  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2).  (a)(3). 
redesignating  (a)(4)  as  (a)(5)  and 
revising  (a)(5)  and  addiiag  new  (a)(4)  to 
read  as  follows: 

}  1033.S3    PtaitlocsMan  adjustments  for 


(a)  •  •  • 

(l)  At  a  plant  located  in  one  of  die 
zones  set  forth  in  {  1033.6,  the 
adjustment  shall  be  as  follows: 


Zbm 

t .„       

MbiM  24  oanH. 

f           

Mk«al4o«i«>. 

4 

Phia7oanli. 

S .._          .                  -._ 

PkalSoMM. 

(2)  At  a  plant  located  outside  the 
marketing  area  and  60  miles  or  less  from 
the  city  hall  of  the  nearest  dty  listed 
herein,  excluding  plants  located  in  the 
area  specified  in  (a)(4)  of  this  section, 
the  adjustment  shall  be  the  adjustment 
applicable  at  Cincinnati,  Coshocton, 
Dayton.  Lima,  Marietta,  or  Toledo,  Ohio; 
Ashland  or  Maysville.  Kentucky;  or 
Beckley  or  Charleston,  West  Viiginia; 
whichever  city  is  nearest; 

(3)  At  a  plant  located  outside  the 
marketing  area  and  more  than  60  miles 
from  the  city  hall  of  the  nearest  city 
listed  in  paragraph  (a](2]  of  this  section, 
excluding  plants  located  in  the  area 
specified  in  (a)(4]  of  this  section,  the 
adjustment  shall  be  the  adjustment 
applicable  at  the  nearest  city,  less  11 
cents  and  less  an  additional  1.5  cents  for 
each  10  miles  or  fraction  thereof  in 
excess  of  70  miles  that  such  plant  is 
located  from  the  city  hall  of  the  nearest 
city  listed  above.  However,  at  any  such 
plant  located  in  the  Louisville- 
Lexington-Evansville  marketing  area 


under  Part  1046  of  thic  chapter  or  east  of 
the  Mississippi  River  and  south  of  the 
northern  boundary  of  Kentucky,  West 
Virginia,  or  Viiginia.  the  adjustment 
shall  be  the  adjustment  applicable  at 
Zone  4; 

(4)  At  a  plant  located  outside  the 
marketing  area  in  the  Ohio  counties  of 
Defiance,  Paulding,  Van  Wert,  (except 
the  city  of  Delphos).  or  Williams,  the 
adjustment  shall  be  minus  24  cents;  and 

(5)  For  the  purpose  of  computing 
location  adjustments  pursuant  to  this 
section,  distances  shall  be  measured  by 
the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator. 


PART  1036-MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETINQ  AREA 

Note. — ^A  separate  document  will  be  issued 
regarding  the  itsoe*  related  thereto. 


PART  1049-MILK  IN  THE  INDIANA 
MARKETINQ  AREA 

1.  In  S  1049.52.  paragraphs  (a)(1)  and 
(a)(2)  are  revised  to  read  as  follows: 

91049.52   Plant  location  adjustmsnt  for 


(a)  •  *  • 

(1)  At  any  plant  located  within: 

Rate  of  adjustment  per  hundredweight 


(i)  The  State  of  Ohio  or  any  Indiana 
county  not  specifiGaUy  named  in 
paragraph  (a)(lKii)  tlirough 
(a)(l)(iv)  of  this  section  or  at  an 
location  south  of  the  marketing 
area  as  specified  in  i  1049.2 

(ii)  Any  of  the  Indiana  counties  of: 
Adams  Allen.  Benton.  Blaclcford. 
Carroll.  Cass.  Fulton.  Huntington. 
)ay,  MianU,  WatMsh.  Wells,  and 
White - 

(iii)  Any  of  the  Indiana  ooonties  of: 
DeKalb  Elkhart  lasper,  Kosciusko, 
Lagrange,  La  Porte,  Marshall, 
Newton,  Noble,  Pulaski,  Starke, 
Steuben,  St.  Joseph,  and  Wliitely 
and  any  of  the  Michigan  counties 
of  Berrien,  Branch,  Cass,  and  St 
Joseph - _. ; — 

(iv)  Any  of  the  Indiana  oountias  of. 
Lake  and  Porter >..>.. 


20 


SO 
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(2)  For  any  plant  at  a  location  outside 
the  territory  specified  in  the  preceding 
paragraph  (a)(1)  of  this  section,  the 
applicable  adjustment  rate  per 
hundredweight  shall  be  based  on  the 
shortest  highway  distance  between  the 
plant  and  Che  nearest  of  the  Mounment 
Circle,  Indianapolis,  Indiana,  or  the 


main  post  offices  of  Fort  Wayne,  South 
Bend,  or  Valparaisa  Indiana,  and  shall 
be  2.0  cents  for  each  10  miles  of  fraction 
thereof  from  such  point  plus  the  amount 
of  the  location  adjustment  pursuant  to 
paragraph  (a)(1)  of  this  section 
applicable  at  the  respective  point 


PART  1050— MILK  IN  THE  CENTRAL 
ILLINOIS  MARKETINQ  AREA 

1.  In  §  1050.52,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§1090.52    Plant  tocsMonsdtustmswU  for 
handtefs. 

(a)  The  Class  I  price  for  producer  milk 
lat  a  plant  located  outside  the  State  of 

^  lUinois  or  in  the  State  of  Illinois  but 
^'  north  of  the  northernmost  boundaries  of 

the  counties  of  Mercer,  Henry.  Bureau, 
>   La  Salle,  Grundy,  and  Kankakee  shall  be 
reduced  10  cents  if  such  plant  is  50  miles 
or  more  from  the  City  HaU  in  Peoria. 
Illinois,  plus  an  additional  ZO  cents  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  60  miles. 
Distances  applied  pursuant  to  this 
paragraph  shall  be  the  shortest  hard- 
surfaced  highway  distances  as 
determined  by  the  market  administrator 
from  the  latest  Mileage  Guide  as 
published  by  the  Household  Goods 
Carrier's  Bureau. 

(b)  For  purposes  of  calculating  such 
adjustment  bulk  transfers  between  pool 
plants  shall  be  assigned  Class  I 
disposition  at  the  transferee  plant  only 
to  the  extent  that  105  percent  of  Class  I 
disposition  at  the  transferee  plant 
exceeds  the  sum  of  receipts  at  such 
plant  from  producers  and  cooperative 
associations  pursuant  to  §  10S0.9(c).  and 
the  volume  assigned  as  Class  I  to 
receipts  from  other  order  plants  and 
unregulated  supply  plants,  such 
assignment  to  be  made  first  to  transferor 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in 
sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  40 

Uranhim  Mm  Tailings  RagulationK 
Ground>Water  ProtacHon  and  Oltwr 


action:  Proposed  rule. 


AQCDCV:  Nuclear  Regulatory 
Commission. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  governing  the 
disposal  of  uranium  mill  tailings.  The 
proposed  changes  are  intended  to 
incorporate  into  existing  NRC 
regulations  the  ground-water  protection 
regulations  published  by  the 
Environmental  Protection  Agency  (EPA) 
for  these  wastes.  This  action  is  being 
taken  to  comply  with  the  mandate  in  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  and  the  NRC  Authorization  Act  for 
FY  1983  to  conform  the  NRC  regulations 
to  the  standards  promulgated  by  the 
EPA. 

DATE:  The  comment  period  expires  on 
September  8. 1986.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so  but  assurance  of 
consideration  may  not  be  given  except 
for  comments  received  on  or  before  this 
date. 

ADDRESS:  Mail  comments  to  Secretary. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch.  Deliver 
comments  to  Room  1121. 1717  H  Street 
NW.,  Washington.  DC  between  8:15  am 
and  5:00  pm  weekdays.  Comments 
received  on  the  Advance  Notice  of 
Proposed  Rulemaking  may  be  examined 
at  the  Commission's  Public  Docket 
Room.  1717  H  Street  NW.,  Washington, 
DC  between  8:15  am  and  5:00  pm 
weekdays. 

FOR  FURTHER  INFORMATKNI  CONTACT 
Robert  Fonner,  Office  of  the  Executive 
Legal  Director,  telephone  (301)  492-8692, 
or  Kitty  S.  Dragonette,  Division  of 
Waste  Management,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  427-4300. 
SUPPLEMENTARY  INFORMATION: 

I.  Baclcground 

II.  Overview  of  Comments  in  Response  to 

ANPRM 

III.  Summary  of  Comments  on  Specific  Issues 

tisted  in  ANPRM 

IV.  Issues  Previously  Resolved 

V.  Commission  Authority  and  Responsibility 
V.  Scope  of  this  Proposal 

Vli.  Coordination  with  EPA 
VUI.  Content  of  this  Proposal 
IX.  Impact  of  the  Proposed  Amendments  and 
Regulatory  Analysis  Considerations 

A.  Finding  of  No  Significant  Environmental 
Impact 

B.  Costs  and  Benefits  of  the  Modifications 

1.  Synthetic  Liners 

2.  Alternatives  to  Syntttetic  Liners 

3.  Ground-water  Monitoring 

4.  Alternate  Concentration  Limits 

5.  Closure 

6.  Corrective  Actions  for  Ground- Water 
Contamination 

C.  impacts  on  Other  Requirements  and 
Persons 


D.  Implementation 

E.  Relationship  to  Other  Existing  or 
Proposed  NRC  Requireawnts.  10  CFK 
Part  40 

X.  Paperwork  Reduction  Act  Stalement 

XI.  Regulatory  Flexibility  Certification 

XII.  List  of  Subjects  in  10  CFK  Part  40 

XIII.  Proposed  Modirications 

I.  Background 

The  Nuclear  Regulatory  Commission 
(NRC  or  Commission)  is  proposing 
additional  modifications  to  its 
regulations  for  the  purpose  of 
conforming  them  to  generally  applicable 
requirements  promulgated  by  the 
Environmental  Protection  Agency  (EPA). 
The  EPA  requirements  contained  in 
Subparts  D  and  E  of  40  CFR  Part  192  (46 
PR  45926:  October  7, 1983]  apply  to  the 
management  of  uranium  and  thorium 
byproduct  material  and  became 
effective  for  NRC  and  Agreement  State 
licensees  and  license  appUcants  on 
December  6. 1983.  This  proposed  action 
would  modify  existing  regulations  of  the 
Commission  to  incorporate  the  EPA 
ground-water  protection  requirements 
found  in  40  CFR  Part  192.  The  affected 
Commission  regulations  are  contained 
in  Appendix  A  to  10  CFR  Part  40,  which 
was  promulgated  in  final  form  on 
October  3. 1980  (45  FR  65521)  and 
amended  on  October  16, 1985  (50  FR 
41852)  to  conform  to  the  provisions  of 
the  EPA  standards  affecting  matters 
other  than  ground-water  protection. 

EPA  developed  and  issued  its 
regulations  pursuant  to  section  275b.  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (AEA)  (42  U.S.C.  2022);  section 
275b  was  added  by  section  206  of  Pub.  L. 
95-604,  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978 
(UMTRCA).  "niese  EPA  regulations 
included,  by  cross-reference,  certain 
regulations  issued  by  EPA  under  the 
Solid  Waste  Disposal  Act  (SWDA). 
Under  section  18(a)  of  Pub.  L  97-415,  the 
Nuclear  Regulatory  Commission 
Authorization  Act  for  fiscal  years  1982 
and  1983,  the  Commission  was  directed 
to  conform  its  regulations  to  EPA's  with 
notice  and  opportunity  for  public 
comment.  Comments  are  requested  on 
choices  and  decisions  the  NRC  must 
make  concerning  issues  and  actions  that 
are  within  its  discretion.  Comments  on 
the  basic  value,  validity,  lawfulness,  or 
appropriateness  of  EPA's  SWDA 
regulations  are  not  requested. 

II.  Overview  of  Conuneats  in  Response 
to  ANPRM 

The  additional  action  that  the 
Commission  might  take  to  amend  its  mill 
tailings  regulations  for  ground-water 
protection  was  the  subject  of  an 
Advance  Notice  of  Proposed 
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Rulemaking  (ANPRM)  published  for 
comment  on  November  26. 1984  (49  FR 
46425).  The  comment  period  on  the 
ANPRM  originally  expired  on  January 
25. 1965  but  was  extended  until  March  1. 
1985  (50  FR  2293:  January  16, 1985).  Four 
environmental  groups,  six  industrial 
representatives,  four  states,  and  two 
Federal  agencies  responded.  Copies  of 
the  responses  and  a  staff  analysis  of  the 
comments  received  are  available  in  the 
NRC's  Public  Document  Room. 

The  ANPRM  described  NRCs 
tentative  approach  for  the  ground-water 
protection  modifications.  Comments 
generally  addressed  this  approach.  Ten 
specific  issues  were  listed  in  the 
ANPRM  for  comment  and  commenters 
addressed  each  of  ten  issues. 
Commenters  also  repeated  or  referenced 
issues  raised  in  comments  submitted  on 
the  proposed  rule  for  conforming  to 
standards  other  than  those  pertaining  to 
ground-water  protection  (40  FR  46418; 
November  24, 1964).  These  comments 
were  addressed  in  the  final  rulemaking 
(50  FR  41852.  October  16, 1985).  The 
issues  associated  with  this  proposed 
rule  are  presented  under  topics  IV 
through  VIII.  Because  of  the  nature  of 
the  comments,  the  Commission  was  able 
to  respond  to  issues  rather  than 
individual  comments. 

Some  of  the  comments  were  helpful  in 
the  decision  on  scope  of  rulemaking. 
Some  were  useful  in  clarifying  or 
emphasizing  points  in  drafting  the  • 
proposed  amendments.  Others  will  be 
useful  as  the  Commission  continues  to 
implement  the  regulations  and  develop 
or  modify  guidance  documents. 

Elements  of  NRC's  overall  approach 
described  in  the  ANPRM  included 
consolidating  all  SWDA  related 
requirements,  eliminating  cross- 
references  to  EPA  standards,  including 
all  40  CFR  provisions  already  imposed 
by  EPA  (40  CFR  264.92-04.  264.100. 
264.111.  and  264.221)  and  considering  all 
other  provisions  of  40  CFR  Part  264 
listed  in  the  preamble  to  40  CFR  Part 
192.  All  categories  of  commenters 
addressed  the  general  or  overall 
approach  NRC  should  take. 

Industry  commenters  urged  NRC  to 
revise  substantially  the  SWDA 
requirements  to  reflect  the  differences 
between  tailings  and  other  hazardous 
wastes  and  the  isolated  location  of  most 
tailings  sites.  Industry  commenters  also 
emphasized  that  tailings  more  closely 
resemble  mining  wastes  and  that  wastes 
from  other  parts  of  the  mining  industry 
have  not  been'  subjected  to  the 
hazardous  waste  rules  in  40  CFR  Part 
264.  Industry  repeated  and  referenced 
arguments  raised  on  the  companion 
NRC  rulemaking  that  NRC  should  reject 
the  EPA  standards  and  undertake  an 


independent  new  rulemaking  that 
balances  risks  and  costs  and  that  the 
EPA  standards  are  flawed  on  technical 
and  jurisdictional  grounds.  New  NRC 
regulations  advocated  by  industry 
would  retain  the  aquifer  use  standards 
and  include  generic  alterative 
requirements  and  flexibility  rather  than 
relying  solely  on  licensee  developed 
alternatives  to  provide  flexibility  and 
potentially  more  cost  effective  solutions. 

One  environmental  group  suggested 
that  NRC  develop  comprehensive  new 
requirements  including  vadose 
(unsaturated)  zone  monitoring  and  use 
the  SWDA  requirements  only  as  a 
baseline.  EPA,  one  state,  and  the 
environmental  commenters  repeated 
concerns  about  the  delayed 
conformance  and  urged  prompt  action. 
States  concurred  in  the  approach  to 
develop  a  uniHed  set  of  regulations  that 
can  stand  alone  without  cross- 
references  to  40  CFR  Part  264. 

EPA  provided  a  copy  of  its  recently 
published  "Groundwater  Protection 
Strategy"  and  suggested  that  this 
document  be  considered  in  developing 
additional  requicements,  particularly  on 
levels  of  ground-water  cleanup. 

III.  Summary  of  Comments  on  Specific 
Issues  listed  in  ANPRM 

Public  comment  was  requested  on  ten 
specific  issues  or  questions. 
Commenters  were  asked  to  provide  the 
basis  in  fact  for  any  opinions  offered  or 
assertions  made.  In  the  following 
discussion,  each  issue  is  repeated  and 
an  overview  of  issues  raised  in 
comments  is  given. 

Issue  (1):  Should  the  SWDA- 
comparable  requirements  to  be  placed 
in  NRC  regiltations  be  explicitly  restated 
to  precisely  duplicate  EPA's  language,  or 
should  substantive  requirements  be 
paraphrased? 

Most  commenters  addressing  this 
point  supported  paraphrasing.  One  state 
urged  maximum  comparability  with  the 
EPA  standards  on  both  procedural  and 
substantive  aspects.  EPA  urged 
restatement  except  where 
administratively  inappropriate. 

Issue  (2):  Should  all  of  Subpart  F  be 
included?  What  should  not  be  included? 
Industry  suggested  that  Subpart  F  be 
changed  in  varying  degrees  to 
accommodate  the  differences  between 
tailings  and  hazardous  waste.  EPA,  an 
environmental  group,  and  one  state 
advocated  incorporating  all  of  Subpart 
F.  Others  suggested  including  all 
substantive  parts  of  Subpart  F.  Based  on 
comments  by  all  categories  of 
commenters.  whatever  text  is  developed 
for  insertion  in  NRC  regulations  needs 
to  make  sense  in  general  and  make 


sense  for  application  to  tailings. 
Flexibility  is  a  paramount  concern.     ^ 
Issue  (3):  What  should  be  included  in 
a  listing  of  hazardous  constituents  for 
mill  tailings  to  replace  the  375-ilem-long 
list  in  Appendix  VIII  to  40  CFR  Part  261 
referenced  in  40  CFR  264.93?  Should 
constituents  not  usually  present  or  not 
present  above  trace  levels  be  included? 
What  criteria  should  be  applied  to 
decide  what  constituents  should  be 
included? 

•  Most  commenters  addressing  this 
issue  advocated  an  abbreviated  list  that 
reflects  the  hazardous  constituents  of 
concern  in  tailings-  Comments 
acknowledged  that  hazardous 
constituents  of  concern  will  be  site 
specific.  A  trace  amount  approach  for 
hazardous  constituents  was  suggested 
by  a  number  of  comments.  Industry 
suggested  that  NRC  develop  a  generic 
list  of  hazardous  constituents  relevant  to 
tailings  and  set  concentration  limits  for 
each  based  on  health  and  environmental 
effects  of  eadi.  The  diverse  nature  of  the 
comments  suggested  that  decisions  on 
health  effects  from  hazardous 
constituents  will  be  controversial 
because  of  the  lack  of  precision  in 
estimating  health  effects  from 
nonradiological  materials. 

EPA  pointed  out  the  provision  in  40 
CFR  264.93(b)  to  exclude  hazardous 
constituents  but  cautioned  that  a  generic 
waiver  could  require  a  very  difficult 
demonstration.  EPA  emphasized  the  site 
specinc  flexibility  provided  by  the 
provisions  that  hazardous  constituents 
are  those  that  have  been  detected  in 
groundwater  underlying  a  regulated  unit 
and  that  are  reasonably  expected  to  be 
in  or  derived  from  the  waste.  The 
second  test  can  take  into  account  the 
site  specific  ore  composition,  operating 
history,  and  leachate  data. 

Issue  4:  The  NRC  must  establish 
SWDA-comparable  requirements  to  the 
maximum  extent  practicable.  In  this 
context,  what  is  practicable  given 
current  practice  and  the  current  state  of 
technology? 

Industry  noted  that  the  weight  loading 
and  hydraulic  head  in  a  tailings 
impoundment  means  that  some  seepage 
is  likely  over  the  long  term.  Industry 
also  challenged  the  practicahty  of  the 
liner  requirement  based  on  cost,  on  liner 
instability  when  installed  over  large 
areas,  and  on  creation  of  a  "bathtub 
effect"  which  requires  active 
maintenance  of  a  leachate  collection    . 
system.  Industry  pointed  out  the 
practical  problem  with  artificially 
dewatering  tailings,  particulariy  the 
slimes,  and  the  cross-purpose  posed  by 
the  requirement  for  essentially 


immediate  emplacement  of  thick  covers 
which  would  inhibit  natural  dewatering. 

One  conunenter  stated  that  it  is 
'practical  to  estabhsh  the 
hydrogeological  characteristics  and 
Httenuative  properties  at  mill  sites  and 
to  plan,  conduct,  and  interpret  ground- 
water monitoring.  States  stressed  the 
importance  of  the  site  and  impoundment 
design  and  construction  and  expressed 
reservations  about  primary  reliance  on  a 
synthetic  liner  for  ground-water 
protection.  One  state  listed  three  areas 
of  questionable  practicality:  (1)  ability  to 
monitor  all  40  CFR  Part  261  Appendix 
VIII  constituents,  (2)  corrective  action  to 
restore  aquifers,  and  (3)  the  detailed 
information  to  approve  alternate 
monitoring  requirements.  EPA  and  an 
environmental  group  commented  that  all 
of  the  EPA  SWDA  standards  are 
practicable. 

Issue  (5):  Should  NRC  retain  the  basic 
sequence  embodied  in  Subpart  F  where 
licensees  who  detect  ground-water 
contamination  progress  through  a 
graduated  scale  of  action,  from 
detection  monitoring,  through 
compliance  monitoring,  and  on  to 
corrective  action,  with  significant  time 
delays  allowed  between  steps  while 
plans  and  programs  are  being 
developed,  reviewed,  and  implemented? 
Would  it  be  advisable,  practicable  or 
appropriate  to  require,  for  example,  that 
all  NRC  licensees  have  approved 
compliance  monitoring  programs  that 
are  automatically  activated  and 
implemented  when  needed? 

Six  commenters  recommended  that 
licensees  have  compliance  monitoring 
programs  that  are  automatically 
activated  and  implemented.  Industry 
disagreed.  All  categories  of  commenters 
suggested  that  the  basic  sequence  in 
Subpart  F  be  retained.  An 
environmental  group  expressed 
concerns  that  the  sequence  will  allow  to 
much  time  to  elapse  before  corrective 
actions  are  implemented.  EPA  noted 
that  the  elements  in  Subpart  F  can  all  be 
included  in  the  license  with  automatic 
triggers  to  avoid  delays.  One  commenter 
expressed  concern  about  the  need  to 
accommodate  the  large  size  of  tailings 
impoundments  in  monitoring  programs. 
One  commenter  noted  that  development 
of  contingency  plans  up  front  would 
help  design  for  closure  and  corrective 
action.  One  state  urged  maximum  use  of 
existing  monitoring  programs.  Industry 
urged  flexibility  to  acconmiodate  site 
specific  circumstances. 

Issue  (6f:  Should  the  basic  SWDA 
scheme  for  the  timing  and  duration  of  a 
"compliance"  period,  a  "closure"  period, 
and  a  "post-closure  care"  period  be 
maintained?  What  modifications, 
deletions,  additions  should  be  made? 


Industry  noted  that  the  30-year  post- 
closure  care  period  in  SWDA  startdards 
conflicts  with  the  UMTRCA  provisions 
for  transfer  to  the  government  after 
stabilization.  Industry  also  noted  that 
the  SWDA  requirement  for  completing 
closure  in  180  days  after  operations  stop 
is  inconsistent  with  the  nteA  to  dewater 
tailings  for  5  to  10  years  before  final 
stabilization.  Some  comments  supported 
the  basic  SWDA  scheme  and  expressed 
the  view  that  sufficient  flexibility  exists 
to  deal  with  site  specific  problems. 
States  supported  the  concept  of  a  post- 
closure  phase  in  order  to  minimize  the 
risk  that  the  government  agency 
providing  long-term  care  would  have  to 
rectify  problems  with  stabilization,  and 
urged  requirements  for  post-closure  care 
that  minimized  reliance  on  active 
maintenance.  EPA  commented  that  40 
CFR  Part  192  already  includes  two  time 
periods  that  are  different  from  SWDA 
rules  and  that  NRC  may  need  to  adopt 
different  closure  and  post-closure 
periods  for  tailings. 

Issue  (7):  To  wibat  extent,  how,  and 
under  what  conditions  should  leak 
detection  systems  under  sin^e-liner 
impoundments  be  allowed  to  fulfill  the 
requirements  for  a  detection  monitoring 
program  that  otherwise  requires  a 
monitoring  well  in  the  uppermost 
aquifer? 

Comments  reflected  no  clear 
consensus  on  this  issue  but  expressed 
the  view  that  this  issue  should  be  a  site 
specific  decision.  One  comment 
indicated  that  leak  detection  systems 
should  fulfill  monitoring  requirements 
only  when  site  features  under  the 
impoundment  would  effectively  prevent 
migration  to  the  aquifer.  One  state 
questioned  the  value  of  a  leak  detection 
system  in  view  of  the  difficulty  of 
repairing  leaks  under  large  volumes  of 
tailings  and  expressed  concern  about 
creating  migration  pathways  to  the 
aquifer.  EPA  and  an  environmental 
group  opposed  reliance  on  leak 
detection  systems  in  place  of  monitoring 
because  monitoring  assures  detection  of 
contamination,  leak  detection  systems 
are  subject  to  failure,  and  their  long- 
term  reliability  has  not  been  proven. 

Issue  (8):  How  detailed  should  NRC's 
regulations  be,  and  what  should  and 
should  not  be  required  in  areas  such  as 
well  construction,  sampling  analysis, 
determinations  of  annual  average  and 
seasonal  background  concentrations, 
minimum  detection  levels,  statistical 
treatment  of  data  and  determinations  of 
statistically  significant  differences, 
recordkeeping  and  reporting,  quality 
assurance,  etc? 

Two  comments  recommended 
specifying  details  concerning  well 
construction  to  assure  long-term  reliable 


sampling,  but  the  consensus  in  the 
comments  was  that  the  topics  listed  are 
more  appropriately  addressed  in 
guidance  documents.  EPA  ui^ged  that  the 
level  of  detail  be  at  least  equivalent  to 
that  of  Subpart  F  but  Uiat  NRC  should 
maintain  flexibility.  EPA  acknowledged 
that  implementation  of  Subpart  F 
involves  areas  that  require  further 
research  and  development 

Issue  (9):  To  what  extent  must  the 
NRC  provide  supporting  environmental 
impact  analyses  considering  the  nature 
of  the  requirements  under  consideration, 
some  of  which  have  already  been 
imposed  by  EPA  and  are  effective?  If 
supporting  environmental  evaluations 
are  needed  for  SWDA-oomparable  rule 
changes  except  for  the  requirements 
already  imposed  by  the  EPA.  should  the 
NRC  continue  to  proceed  with  only  a 
single  rulemaking  to  estabhsh  a 
complete  set  of  SWDA-comparable 
requirements? 

Three  commenters  recommended  a 
single  rulemaking.  One  state 
reemphasized  the  need  for  prompt  NRC 
action.  A  state  comment  expressed  the 
view  that'additional  analyses  would  be 
a  wasted  effort  because  certain  of  the 
EPA  requirements  are  "unsupportable." 
One  industry  comment  reiterated  that 
NRC  must  undertake  comprehensive 
environmental  evaluations  of  its  own. 
An  environmental  group  repeated  its 
position  that  conformance  coupled  with 
additional  rules  to  be  RCRA  comparable 
is  a  minor  effort  and  of  such  Hmited 
scope  not  to  constitute  a  major  Federal 
action  requiring  additional  support.  EPA 
also  expressed  the  view  that  minimal 
additional  supporting  analyses  are 
needed  for  NRC  to  issue  SWDA- 
comparable  requirements. 

Issue  (10):  Is  the  flexibility  cited  in  the 
proposed  addition  to  the  Introduction  of 
Appendix  A.  10  CFR  Part  40,  sufficient 
or  should  the  NRC  develop  and  support 
additional  modifications  to  conform  to 
the  physical  stability  aspects  of  the  EPA 
standard? 

Commenters  other  than  industry 
reflected  a  consensus  that  the  cited 
flexibility  is  sufficient.  Industry 
expressed  concern  about  the  burden  on 
individual  licensees  to  propose  and 
defend  specific  alternatives.  States, 
environmental  groups,  and  EPA  opposed 
any  modification  of  the  prescriptive 
requirements  in  Appendix  A.  An 
environmental  group  aigued  that  EPA 
fully  intended  that  requirements  such  as 
those  in  Appendix  A  be  included  in 
tailings  programs  in  order  to  assure 
compliance  with  its  standards  and 
concluded  that  there  is  no  real 
difference  in  NRC's  and  EPA's  approach 
that  warrants  any  additional  changes. 
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rv.  Issues  Previously  Resolved 

From  the  Commission's  point  of  view, 
the  following  issues  were  resolved  in  the 
firet-slep  rulemaking: 

(1)  NRC  is  proceeding  with  rulemaking 
and  case-by-case  implementation  and 
enforcement  of  the  EPA  standards  on 
the  basis  that  the  EPA  standards  In  40 
CFR  Part  192  are  valid  and  consistent 
with  EPA  authority  with  one  exception. 
The  exception  is  the  requirement  for 
EPA  concurrence  on  site  specific 
decisions  in  40  CFR  192.32(a)(2)(iv)  and 

(v). 

(2)  NRC  is  not  required  to  undertake  a 
completely  new  independent  rulemaking 
to  justify  existing  requirements  in 
Appendix  A  to  10  CFR  Part  40  by  the 
addition  of  requirements  to  consider 
risks  and  economic  costs  to  section 
e4a(l)  of  the  AEA  or  any  other 
provisions  of  UMTRCA. 

(3)  NRC  can  take  time  needed  for  the 
second-step  rulemaking  without 
compromising  protection  of  the  public 
health  and  safety  and  the  environment. 

(4)  NRC  can  approve  site  specific 
alternatives  to  NRC  and  EPA  standards 
proposed  by  licensees  without  EPA 
concurrence. 

(5)  Under  section  274o(2)  of  the  AEA. 
Agreement  States  are  allowed  to  adopt 
standards  which  are  equivalent  to  or 
more  stringent  than  those  promulgated 
by  EPA  or  NRC 

V.  Commission  Authority  and 
Responsibility 

A  Commission  statement  on  its 
authority  and  responsibility  was 
included  in  both  the  proposed  rule 
notice  (49  FR  46418;  November  26, 1984) 
and  the  ANPRM.  The  statement 
described  the  Commission's  view  of  the 
flexibility  afforded  under  section  84c  of 
the  AEA  and  NRC  authority  to  make 
independent  site  specific  decisions.  The 
notice  of  final  rulemaking  (50  FR  41852; 
October  16, 1985)  addressed  the  issue 
raised  by  commenters  on  the  statement 
and  affirmed  the  statement.  No  new 
issues  were  identified  in  response  to  the 
ANPRM.  The  statement  is  repeated  here 
for  the  reader's  convenience. 

"Section  84c.  of  the  Atomic  Energy 
Act  states  that: 

A  Licensee  may  propose  alternatives  to 
specific  requirements  adopted  and  enforced 
by  the  Commission  under  this  act.  Such  , 
alternative  proposals  may  take  into  account 
local  or  regional  conditions,  including 
geology,  topography,  hydrology  and 
meteorology.  The  Commission  may  treat  such 
alternatives  as  satisfying  Commission 
requirements  if  the  Commission  determines 
that  such  alternatives  will  achieve  a  level  of 
stabilization  and  containment  of  the  sites 
concerned,  and  a  level  of  protection  for 
public  health,  safety,  and  the  environment 


from  radiological  and  nonradiological 
hazards  assoicated  with  such  sites,  which  is 
equivalent  to.  to  the  extent  practicable,  or 
more  stringent  than  the  level  which  would  be 
achieved  by  standards  and  requirements 
adopted  and  enforced  by  the  Commission  for 
the  same  purpose  an  and  final  standards 
promulgated  by  the  Administrator  of  the 
Environmental  Protection  Agency  in 
accordance  with  section  275. 

The  Commission  historically  has  had 
the  authority  and  responsibility  to 
regulate  the  activities  of  persons 
licensed  under  the  Atomic  Energy  Act  of 
1954.  as  amended.  Consistent  with  that 
authority  and  in  accordance  with 
section  84c.  of  that  Act.  the  Commission 
has  the  discretion  to  review  and 
approve  site  specific  alternatives  to 
standards  promulgated  by  the 
Commission  and  by  the  Administrator  of 
the  Environmental  Protection  Agency.  In 
the  exercise  of  this  authority,  section 
84c.  does  not  require  the  Commission  to 
obtain  the  concurrence  of  the 
Administrator  in  any  site  specific 
alternative  which  satisfies  Commission 
requirements  for  the  level  of  protection 
for  public  health,  safety,  and  the 
environment  from  radiological  and 
nonradiological  hazards  at  uranium  mill 
tailings  sites.  As  an  example,  the 
Commission  need  not  seek  concurrence 
of  the  Administrator  in  case-by-case 
determinations  of  alternative 
concentration  limits  and  delisting  of 
hazardous  constituents  for  specific  sites. 
It  should  be  understood  that  the 
proposed  conforming  regulations  deal 
with  the  exercise  of  the  Commission's 
responsibility  and  authority  under  the 
Atomic  Energy  Act  of  1954.  solely  as 
regards  uranium  mill  tailings  sites  and 
have  no  broader  connotation. 

The  Commission  believes  that 
licensee  proposals  for  alternatives  can 
be  an  important  and  effective  way  to 
help  deal  with  the  problems  associated 
with  implementing  the  new  EPA 
standards.  The  Commission  expects  that 
it  may  require  several  years  to  have  its 
conforming  regulations  fully  in  place.  It 
expects  to  use  the  flexibility  provided 
by  section  84  in  the  interim  to  consider 
and  approve  alternative  proposals  from 
licensees.  Section  84c.  provides  NRC 
sufficient  authority  to  independently 
approve  alternatives  so  long  as  the 
Commission  can  make  the  required 
determination." 

VI.  Scope  of  This  Proposal 

The  relevant  Federal  legislation  on 
uranium  mill  tailings  contains  two 
mandates.  Sections  84a(2)  and  275f(3)  of 
the  AEA  require  NRC  to  conform  to  the 
EPA  standards  in  40  CFR  Part  192.  The 
rulemaking  published  October  16. 1985 
(50  FR  41852)  responded  to  this  mandate 


but  only  partially  fulfills  it  siiice  ground- 
water provisions  of  the  EPA  standards 
were  not  incorporated.  The  second 
mandate  in  section  84a(3)  of  the  AEA  is 
more  general  and  directs  NRC  to  assure 
that  mill  tailings  are  managed  in  a 
manner  that  is  comparable  with  EPA's 
requirements  for  management  of  similar 
hazardous  material  under  SWDA.  EPA 
incorporated  some  of  its  SWDA 
permitting  regulations  by  reference  into 
its  mill  tailings  standards  but  left  to 
NRC  discretion  which  additional 
requirements  might  be  appropriate. 

Alternative  approaches  for  this 
rulemaking  range  from  a  reference  to  40 
CFR  Part  192  requirements  for  ground- 
water protection  to  development  of 
comprehensive  new  regulations. 

Three  specific  alternatives  were 
considered  for  this  rulemaking: 

1.  Fulfill  the  conformance  mandate  by 
referencing  in  Appendix  A  of  10  CFR 
Part  40,  the  ground-water  standards  in 
40  CFR  Part  192.  Extensive  guidance 
documentation  would  have  to  be 
prepared  to  clarify  the  requirements 
imposed  by  the  referenced  standards  in 
SWDA  regulations.  Development  of 
discretionary  regulations  would  be 
deferred. 

2.  Fulfill  the  conformance  madate  by 
inserting  into  10  CFR  Part  40  the  cleariy 
nondiscretionary  ground-water 
provisions  of  the  EPA  standard 
specifically  referred  to  in  40  CFR  Part 
192.  as  well  as  selected  and  closely 
related  referenced  standards.  This 
alternative  would  eliminate  the  need  to 
refer  to  two  sets  of  regulations. 
Implementation  guidance  would  still  be 
needed  and  developed,  but  the  amount 
needed  would  be  reduced.  Development 
of  discretionary  regulations  would  also 
be  deferred  under  this  alternative. 

3.  Proceed  with  development  of  a  new 
part  that  integrates  NRC  and  EPA 
regulations,  includes  discretionary 
details,  and  responds  to  the  second 
mandate  for  SWDA  comparable 
requirements  for  conventional  mills. 

Alternative  2  was  selected  based  on 
comments  on  the  ANPRM.  the  state  of 
the  industry,  and  Commission  judgment. 

The  current  depressed  state  of  the 
domestic  uranium  industry  and 
projections  by  industry  and  Department 
of  Energy  (DOE)  on  the  future  state  of 
the  industry  suggest  that  NRC  should 
limit  expenditure  of  resources  for 
rulemaking  applicable  to  licensing  of 
new  conventional  mills.  The  major 
points  leading  the; Commission  to  this 
conclusion  are:  (1)  poor  market 
conditions,  over-production,  and  foreign 
competition  have  resulted  in  a  large 
decrease  in  domestic  uranium 
production.  (2)  slow  recovery  of  the 


industry  is  forecast  but  the  liming  and 
degree  of  recovery  are  uncertain,  (3) 
forecasts  indicate  little  new  facility 
activity  for  at  least  five  years,  (4) 
solution  (;>>  situ)  mining  may  be  the 
most  active  technology  in  the  near-term, 
and  (5)  NRC  can  reassess  the  need  for 
more  comprehensive  rulemaking  based 
on  industry  and  DOE  analyses  of  market 
trends  and  licensing  caseload  forecast 
and  experience.  (These  five  points  are 
discussed  in  Revision  1  of  "Overview  of 
the  State  of  the  Uranium  Industry  For 
Rulemaking  Purposes"  dated  December, 
1985  which  is  available  in  the  NRC's 
Public  Document  Room.)  The  severity  of 
the  depressed  stale  of  the  industry  was 
emphasized  by  the  latest  DOE  annual 
finding  on  industry  viability.  On 
September  26. 1985.  the  Secretary  of 
Energy  informed  the  President  that  the 
uranium  industry  was  not  viable. 

The  poor  outlook  for  domestic 
production  means  a  corresponding 
downturn  in  new  facility  licensing 
activity.  In  the  absence  of  license 
applications  for  new  conventional 
uranium  mills,  the  regulatory  focus  will 
'  be  on  interim  stabilization, 
decommissioning,  and  reclamation  of 
mill  tailings  sites  no  longer  in  operation. 
In  the  application  of  the  ground-waler 
provisions  of  40  CFR  Part  192  to  existing 
sites,  site  specific  decisions  will 
predominate  These  site  specific 
decisions  would  not  likely  benefit 
greatly  from  generic  rulemaking. 

Alternative  2  also  minimizes  use  of 
NRC  resources  until  EPA  issues 
standards  applicable  to  other  mining 
and  milling  wastes.  As  discussed  later 
in  this  section  and  under  Topic  Vlli, 
some  of  these  wastes  are  currently  not 
considered  hazardous  by  EPA.  Future 
EPA  standards  for  these  wastes  might 
include  prescriptive  features  that  NRC 
would  consider  appropriate  to  apply  to 
mill  tailings.  Liner  and  corrective  action 
technology  for  mining  wastes  can 
mature,  and  future  rulemaking  could 
draw  on  the  experience  resulting  from 
site  specific  application  of  the  general 
requirements  already  imposed.  The 
difficult  climate  for  consensus  because 
of  divergent  views  and  luck  of  data  on 
risks  and  health  effects  related  to 
hazardous  constituents  may  diminish  as 
EPA  develops  and  issues  additional 
quantitative  standards.  Although  the 
potential  for  deferred  rulemaking  would 
still  exist  under  Alternative  2.  it  would 
reduce  the  near-term  uncertainty. 

Further,  a  comparison  of  the  EPA's 
SWDA  regulations  in  40  CFR  Part  264 
and  existing  NRC  regulations  indicates 
that  the  conformed  NRC  regulations 
would  include  all  the  major  regulatory 
principles  in  the  SWDA  rules.  The 


differences  between  the  conformed  NRC 
regulations  and  the  EPA  SWDA 
standards  would  primarily  be  in  the 
level  of  detail  and  specificity  or  in 
aspects  that  are  not  necessarily  needed 
for  mill  tailings  management.  Experience 
from  site  specific  implementation  can  be 
used  to  identify  areas  where 
clarification  or  additional  details  might 
be  needed  in  NRCs  regulations  or 
guidance  documents. 

The  mandate  in  section  84(a)(3)  of  the 
AEA  requires  NRC  to  assure  that 
byproduct  material  is  managed  in  a 
manner  that  "conforms  to  general 
requirements  established  by  the 
Commission,  with  the  concurrence  of  the 
Administrator,  which  are.  to  the 
maximum  extent  practicable,  at  least 
comparable  to  requirements  applicable 
to  the  possession,  transfer,  and  disposal 
of  similar  hazardous  material  regulated 
by  the  Administrator  under  the  Solid 
Waste  Disposal  Act.  as  amended."  The 
mandate  has  no  specific  deadline  and 
represents  a  continuing  NRC 
responsibility  to  be  sure  that  the  overall 
uranium  recovery  regulatory  framework 
is  comparable  to  EPA  rules  for  similar 
hazardous  material  The  Commission 
believes  that  the  combination  of 
conformed  regulations,  policy  and 
guidance,  and  license  conditions  can 
adequately  meet  this  mandate  for  the 
foreseeable  future.  Further,  the 
Commission  anticipates  that  EPA  will 
address  the  important  issue  of 
protection  of  ground- water  with  respect 
to  mineral  ore  processing  wastes.  The 
nonradioactive  constituents  in  uranium 
mill  process  wastes  appear  to  be  more 
comparable  to  the  hazards  in  such  other 
ores  than  to  the  chemical  process 
wastes  to  which  the  SWDA  rules 
primarily  apply. 

Vn.  Coordination  With  EPA 

The  action  proposed  in  this  notice  is 
undertaken  pursuant  to  sections  &4a(2) 
and  275f(3)  of  the  AEA  and.reflects 
requirements  already  imposed  by  EPA. 
and  already  subject  to  implementation 
and  enforcement  by  NRC  under  section 
275d  of  the  AEA. 

For  the  reasons  discussed  in  the 
previous  section,  the  Commission 
considers  it  inappropriate  to  consider 
this  rulemaking  as  requiring  EPA 
concurrence  under  section  84a(3)  of  the 
AEA.  The  EPA  has  not  yet  promulgated 
standards  for  "similar  hazardous 
material"  (i.e..  mineral  ore  processing 
wastes)  under  the  SWDA.  The 
Commission  notes  that  some  of  these 
comparable  solid  wastes,  including 
uranium  mining  wastes,  are  not 
considered  hazardous  under  EPA's 
rules.  See  40  CFR  281.4(b)(7). 


The  Commission  also  notes  th^t  EPA 
addressed  the  issue  of  EPA  concurrence 
in  its  October  7. 1983  notice  on  40  CFR 
Part  192  (see  48  FR  45942).  EPA  referred 
to  NRCs  responsibility  under  UMTRCA 
to  implement  EPA's  standards  and  to  be 
comparable  to  EPA  requirements  for 
similar  hazardous  materials.  EPA 
indicated  that  it  expected  to"  .  .  .  insure 
that  NRCs  regulations  satisfy  these 
[UMTRCAj  admonitions  through  its 
concurrence  role."  Specific  provisions  of 
the  SWDA  standards  were  identified  as 
incorporated  into  40  CFR  Part  192  and 
other  provisions  were  listed  by  EPA  as 
"relevant.  ■  The  listed  "relevant" 
regulations  include  prescriptive  general 
requirements  for  aspects  such  as  data 
collection  and  analysis  for  the  various 
ground-water  monitoring  programs  and 
site  inspections.  EPA  expected  NRC  to 
incorporate  into  its  conformed  rules 
discretionary  general  requirenenls  from 
the  listed  "relevant"  regulations.  Thus. 
EPA  expected  to  concur  in  these  general 
requirements.  However,  none  of  the 
general  requirements  from  the  listed 
"relevant"  regulations  are  proposed  for 
incorporation  in  this  proposed  rule. 

VIII.  Content  of  This  Proposal 

The  EPA  requirements  in  40  CFR  Part 
192  (48  FR  4S026)  included,  by  cross- 
reference,  ground-water  protection 
standards  in  40  CFR  Part  264.  Part  264 
was  promulgated  by  the  EPA  pursuant 
to  authority  provided  by  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  which  amended  the  SWDA. 
Part  264  itself  contains  references  to 
other  EPA  rules  and  a  number  of 
internal  cross  references.  Determining 
what  provisions  EPA  actually  imposed 
was  thus  not  a  completely 
straightforward  exercise.  In  deciding  the 
precise  language  to  incorporate,  the 
Commission  generally  had  the  following 
objectives: 

1.  Preserve  the  traditional  EPA  and 
NRC  roles  in  which  EPA  issues  general 
standards  and  NRC  conducts  the 
detailed  implementation  and 
enforcement  program. 

2.  Incorporate  only  those  imposed 
provisions  where  NRC  has  no  legal 
discretion  to  deviate  on  a  generic  basis. 

3.  Provide  maximum  Hexibility  to 
implement  the  standards  in  guidance 
and  site  specific  licensing  decisions. 

4.  Develop  a  NRC  regulation  that  is 
self-contained  without  references  to 
EPA's  SWDA  regulations. 

5.  Change  EPA's  language  and  add 
implementation  features  only  where 
necevsary  to  make  the  incorporated 
stancfards  understandable  in  the 
uranium  mill  tailings  context  or  to 
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eliminate  procedural  aspects,  guidance, 
explanations,  and  duplication. 

6.  Merge  the  thorium  and  uranium 
standards  and  generally  consolidate 
requirements  by  topic  in  Appendix  A. 

7.  Reflect  the  Commission's  position 
that  EPA  site  specific  concurrences 
conflict  with  Commission  authority  and 
responsibilities. 

Application  of  these  objectives  and  a 
careful  reading  of  the  EPA  standards 
resulted  in  the  proposed  modifications 
of  Appendix  A  to  10  CFR  Part  40  in  its 
Introduction,  and  in  Criteria  5.  6,  and  7. 
as  well  as  the  proposed  addition  of  a 
new  Criterion  13.  These  modifications 
conform  the  NRC  rules  to  the  provisions 
of  40  CFR  Part  192  not  addressed  in  the 
earlier  conforming  action.  The  following 
specific  sections  of  40  CFR  Part  264 
which  were  promulgated  on  July  26, 
1982.  are  incorporated  in  modified  text 
form  into  Appendix  A.  (Note  that  40 
CFR  Part  192  incorporated  SWDA  rules 
as  codified  on  January  1. 1983.  These 
sections  were  not  amended  in  1982  after 
promulgation.)  EPA  imposed  these 
sections  in  its  final  standards  published 
October  7, 1983  (48  FR  45942). 

Subpart  F 

40  CFR  264.92    Ground-water  protection 

standard. 
40  CFR  264.93    Hazardous  constituents. 
40  CFR  264.94    Concentration  limits. 
40  CKR  264.100    Corrective  action  program. 


Subpart  G 

40  CFR  264.111 
standard. 


Closure  performance 


Subpart K 

40  CFR  284.221     Design  and  operating 

requirements  for  surface  impoundments. 

EPA  also  indicated  that  the  following 
specific  sections  should  be  addressed  by 
NRC  in  implementing  the  standards.  The 
Commission  will  address  these  sections 
of  EPA's  regulations  in  guidance 
documents  and  site  specific  licensing 
decisions  as  needed. 


Required  progrums. 
Point  of  compliance. 
Compliance  period. 
General  ground-water 
!  requirements. 
Detection  monitoring 


UM  I 


Subpart  F 

40  CFR  264.91 
40  CFR  264.95 
40  CFR  264.96 
40  CFR  264.97 

monitoring  i 
40  CFR  264.98 

program. 
40  CFR  264.99    Compliance  monitoring 

program. 

Subpart  C 

40  CFR  264.117    Post-closure  care  and  use  of 
property. 

Subpart  K 

40  CFR  284.226    Monitoring  and  inspection. 
40  CFR  264.228    Closure  and  post-closure 
care. 


The  following  narrative  discusses  how 
the  imposed  provisions  of  the  EPA 
standard  are  being  incorporated  into  10 
CFR  Part  40. 

The  Introduction  to  Appendix  A  to  10 
CFR  Part  40  contains  general 
information,  concepts,  and  clarification 
of  terminology.  The  proposed  addition  to 
the  Introduction  defines  new  terms  used 
in  the  proposed  additions  to  Criteria  5. 6. 
and  7.  The  definitions  for  aquifer,  dike, 
existing  portion,  ground  water,  leachate. 
licensed  site,  liner,  surface 
impoundment,  and  uppermost  aquifer 
are  essentially  quoted  from  40  CFR  Part 
192  and  40  CFR  264.10.  Definitions  in  40 
CFR  Part  192  for  closure,  closure  plan, 
and  disposal  area  were  modified  for 
clarity.  Definitions  for  compliance 
period  and  point  of  compliance  were 
developed  from  the  intent  of  40  CFR 
264.95  and  264.96  coupled  with  the 
unique  application  to  licensing  under 
UMTRCA. 

In  the  earlier  conforming  action,  a 
paragraph  noting  the  dual  regulations 
applicable  to  ground-water  protection 
was  added  at  the  beginning  of  Criterion 
5  of  Appendix  A  to  10  CFR  Part  40.  This 
paragraph  was  intended  to  clarify  the 
regulatory  situation  pending  additional 
rulemaking  by  the  Commission  and  is 
being  revised  to  reflect  the  present 
action. 

The  EPA  standards  in  40  CFR 
192.32(a)  (1)  and  (2)  establish  primary 
and  secondary  ground-water  protection 
,  standards  for  application  during 
operations  and  prior  to  the  end  of 
closure.  The  primary  standard  is 
essentially  a  design  standard  for  surface 
impoundments  used  to  manage  mill 
tailings.  40  CFR  192.32(a)(1)  requires 
design,  construction,  and  installation  of 
a  surface  impoundment  in  accordance 
with  40  CFR  264.221.  The  key  element  in 
impoundment  design  is  a  liner,  but  other 
aspects  of  the  impoundment  are  also 
addressed.  The  specifics  of  the  standard 
are  contained  in  referenced  40  CFR 
264.221(a)-(d). 

Paragraph  (a)  of  i  264.221  and  40  CFR 
192.32(a)  contain  references  to  40  CFR 
264.228.  40  CFR  192.32(a)(1)  states 
".  .  .  except  that  at  sites  where  the 
annual  precipitation  falling  on  the 
impoundment  and  any  drainage  area 
contributing  surface  runoff  to  the 
impoundment  in  less  than  the  annual 
evaporation  from  the  impoundment,  the 
requirements  of  §  264.228(a)(2)(iii)(E) 
referenced  in  i  264.221  do  not  apply 
,  .  ."  The  Commission  considers  this 
reference  to  S  264.228  to  be  clarifying 
implementation  guidance  and  not 
binding  regulations  for  impoundment 
design.  The  effect  of  the  quoted  text  is  to 
caution  that  at  sites  where  evaporation 
exceeds  influent  moisture,  the  final 


cover  does  not  need  a  permeability  less 
than  or  equal  to  that  of  the  liner  in  the 
botton  of  the  impoundment.  Thus  it 
deals  with  impoundment  closure  rather 
than  impoundment  operation.  The 
standards  for  cover  design  in  40  CFR 
192.32(b)  prevail. 

References  to  S  264.228  in  §  264.221 
provide  options  on  liner  design  based  on 
whether  the  liner  will  be  removed  at 
closure  or  not.  Thus,  they  are  essential 
to  state  completely  the  design  standard 
and  are  paraphrased  in  the  proposed 
modifications.  Proposed  paragraphs  5A 
(l)-(5)  of  Criterion  5  of  Appendix  A  to  10 
CFR  Part  40  correspond  to  40  CFR 
264.221  (a)-(d)  with  appropriate 
procedural  and  administrative  changes. 

A  secondary  ground-water  protection 
standard  is  provided  by  40  CFR 
192.32(a)(2)  to  address  leakage  from 
impoundments.  As  worded,  the 
secondary  standard  is  not  limited  to 
leakage  from  impoundments  so  it 
applies  to  management  of  any  byproduct 
materials  whether  they  exist  within  an 
impoundment  or  not.  The  secondary 
standard  establishes  a  procedure  for 
limiting  releases  of  hazardous 
constituents  for  byproduct  materials  to 
safe  levels  by  incorporating  40  CFR 
264.92-264.94.  40  CFR  192.32(a)(2)  (i)  and 
(ii)  supplement  40  CFR  264.92-264.94  for 
uranium  byproduct  materials.  Paragraph 
(a)(2)(i)  adds  the  elements  molybdenum 
and  uranium  to  the  list  of  hazardous 
constitutents.  Paragraph  (a)(2)(ii)  adds 
radioactivity  limits  to  Table  1  of  40  CFR 
264.94.  40  CFR  192.41  (a)-(c)  provide  for 
equivalent  supplements  for  thorium 
when  thorium  byproduct  materials  are 
involved.  Paragraphs  5B  (l)-(6) 
proposed  as  additions  to  Criterion  5  of 
Appendix  A  to  10  CFR  Part  40 
correspond  to  40  CFR  26452-264.94. 
Proposed  paragraph  5C  to  Criterion  5 
contains  Table  1  of  J  264.94  with  the 
supplemental  readioactivity  limits 
added.  Proposed  new  Criterion  13  to 
Appendix  A  to  10  CFR  Part  40  lists  the 
hazardous  constituents  in  Appendix  VIII 
of  40  CFR  261  referenced  in  §  264.93 
with  molybdenum,  uranium,  thorium  and 
radium-226  and  radium-228  added. 
Criterion  13.also  explains  the  gross 
alpha  activity  will  be  treated  as  a 
hazardous  constituent.  The  Commission 
assumes  that  the  addition  of  limits  for 
radium-226  and  radium-228  and  gros 
alpha  activity  (see  40  CFR 
192.32(a)(2)(ii))  to  Table  1  also  meant 
that  they  should  be  treated  as  hazartjous 
constituents.  Such  treatment  is 
procedurally  required  to  apply  the 
limits. 

In  drafting  paragraph  5B(l)-(6)  of  the 
proposed  revisions  to  Appendix  A  to  10 
CFR  Part  40.  the  Commission 


emphasized  the  site  specific  decisions 
called  for  in  the  secondary  standard. 
The  principal  feature  of  the  secondary 
standard  not  incorporated  in  the 
modification  of  the  scheme  by  40  CFR 
192.32(a)(2)  (iv)  and  (v).  Paragraph 
(a)(2)(iv)  of  40  CFR  192.32  states  that 
"The  regulatory  agency  may  establish 
alternate  concentration 
limits.  .  .  provided  that,  after 
considering  practicable  corrective 
corrective  actions,  these  limits  are  as 
low  as  reasonably  achievable 
and.  .  .  the  standards  of  §  264.94(a)  are 
satisfied  at  all  points  at  a  greater 
distance  than  500  meters  from  the  edge 
of  the  disposal  area  and/or  outside  the 
site  boundary."  The  limits  in 
§  192.32(a)(2)(ivJ  were  not  intended  as 
mandatory  in  all  cases.  They  define 
when  the  decision  on  an  alternate 
concentration  limit  would  involve  little 
or  no  judgement  and  they  were  added 
solely  for  the  purpose  of  allowing 
hmited  independent  NRC  action. 
Because  the  Commission  believes  that 
EPA  exceeded  its  authority  in  so  limiting 
NRC  action,  and  because  the  limiting 
conditions  can  be  misconstrued  to  apply 
to  all  alternate  concentration  limit 
cases,  the  proposed  modifications  to  10 
CFR  Part  40  do  not  include  {  192.32(a)(2) 
(iv)  and  (v).  However,  the  Commission's 
as  low  as  reasonably  achievable 
(ALARA)  policy  remains  in  effect  for 
these  decisions  without  the  terms  of 
S  192.32(a)(2)(iv).  To  emphasize  its 
continued  commitment  to  the  policy,  it  is 
repeated  in  the  proposed  modifications. 
Performing  practicable  corrective 
actions  would  be  a  normal  part  of 
applying  the  ALARA  principle. 

The  Commission  considers  this  issue 
a  procedural  one,  rather  than  a  matter  of 
health  and  safety  or  environmental 
protection,  because  40  CFR  264.93  and 
264.94  are  included  in  the  proposed 
changes.  These  sections  include  the 
required  finding  of  no  significant'present 
or  potential  hazard  and  the  listed  factors 
to  be  considered.  The  proposed 
modifications  clearly  and  exphcitly  limit 
NRC  to  site-specific  decisions.  NRC  and 
EPA  staff  agreement  on  implementing 
guidance  should  provide  a  practical 
method  of  resolving  this  procedural 
aspect  of  40  CFR  Part  192.  EPA  and  NRC 
staff  have  been  working  together  on 
drafts  of  alternate  concentration  limit 
methodologies.  Work  on  the 
methodologies  is  proceeding  in  parallel 
with  this  rulemaking  action  and  should 
be  completed  before  final  rule  changes 
are  in  place. 

The  alternate  concentration  limit 
determinations  are  expected  to  be  an 
integral  part  of  implementing  the  EPA 
standard,  particularly  at  existing  sites. 


The  Commission  does  not  foresee  the 
need  to  use  the  provision  to  delist 
detected  hazardous  constituents  as 
provided  in  proposed  paragraph  5B(3)  of 
Appendix  A  to  10  CFR  Part  40.  The 
flexibility  in  the  EPA  standard  as 
reflected  in  proposed  paragraph  5B(2)  of 
Appendix  A  to  10  CFR  Part  40  should 
accommodate  anticipated  licensing 
needs.  If  this  does  not  prove  to  be  the 
case,  similar  development  of  mutually 
acceptable  guidance  could  be  pursued. 

The  requirements  for  detection 
monitoring  program  in  40  CFR 
192.32(a)(2)(iii)  are  incorporated  into  the 
expanded  monitoring  requirements  in 
the  proposed  addition  to  Criterion  7  of 
Appendix  A  to  10  CFR  Part  40.  The 
proposed  modiHcations  to  Criterion  7 
also  include  other  monitoring  and 
information  requirements  needed  to 
comply  with  the  secondary  ground- 
water protection  standards.  They 
emphasize  the  purpose  or  objective  of 
the  programs  and  encourage  the  use  of 
existing  programs, 

40  CFR  192.33  cross-references  the 
requirement  for  a  corrective  action 
program  as  described  in  40  CFR  264.100. 
The  corrective  action  program  is  a  key 
part  of  the  secondary  ground-water 
protection  standard  because  it 
addresses  the  problem  of  how  to  deal 
with  ground-water  contamination  that 
exceeds  the  established  limits. 
Paragraph  5D  of  Criterion  5  of  Appendix 
A  to  10  CFR  Part  40  reflects  the 
requirement  for  corrective  action,  the 
purpose  of  the  program,  and  the 
required  type  of  action  to  be  considered 
as  it  is  outlined  in  40  CFR  264.100.  The 
proposed  paragraph  5D  of  Appendix  A 
to  10  CFR  Part  40  also  includes  the  18 
month  time  limit  imposed  by  40  CFR 
192.33  for  corrective  action  programs. 
The  40  CFR  264.100  requirement  for 
monitoring  the  effectiveness  of  the 
corrective  action  program  is  included  in 
the  proposed  modifications  to  Criterion 
7  of  Appendix  A  to  10  CFR  Part  40. 

Procedural  aspects  of  40  CFR  264.100 
were  simplified  for  consistency  with 
NRC  licensing  practices  under 
UMTRCA.  Commission  prior  approval 
of  the  corrective  action  programs  was 
added  to  assure  that  the  licensee  does 
not  implement  an  expensive  or 
irreversible  program  that  the 
Commission  would  find  unacceptable. 
Flexibility  to  allow  action  prior  to  full 
review  and  approval  by  the  Commission 
was  included  to  cover  the  unlikely  event 
that  immediate  acti(Mi  was  required.  The 
proposed  requirements  are  intended  to 
provide  that  any  corrective  action       ' 
program  will  be  completed  by  the 
owner/ operator  prior  to  license 


termination  and  transfer  of  the  site  to  a 
government  agency  for  long-term  care. 

The  proposed  additions  to  Criterion  5 
of  Appendix  A  to  10  CFR  Part  40  are 
designated  as  paragraphs  5A  through  5D 
to  facilitate  referencing.  For  consistency 
and  clarity,  the  remaining  paragraphs  of 
Criterion  5  are  now  being  designated  as 
5E  through  5H.  There  are  no  changes  to 
the  existing  text  other  than  a  two  word 
change  in  5E(4).  'Toxic  substances"  is 
changed  to  "hazardous  constituents"  for 
consistency. 

Section  40  CFR  192.32(b)  prescribes 
standards  for  application  after  the 
closure  period  to  be  used  to  design  and 
develop  closure  plans.  The  closure 
requirements  appUcable  to  radiological 
hazards  were  incorporated  into 
Criterion  6  of  Appendix  A  to  10  CFR 
Part  40  in  the  earlier  conforming  action. 
The  closure  requirements  applicable  to 
nonradiological  hazards  are  established 
in  40  CFR  192.32(b)  by  requiring 
compliance  with  40  CFR  264.111.  The 
proposed  addition  to  Criterion  6  of 
Appendix  A  to  10  CFR  Part  40  adds  the 
closure  performance  standard  in  40  CFR 
264.111. 

IX.  Impact  of  the  Proposed  Amendments 
and  Regulatmy  Analysis  Considerations 

A.  Finding  of  No  Significant 
Environmental  Impact 

The  Commission  has  determined 
under  NEPA  and  the  Commission's 
regulations  in  10  CFR  Part  51  that  NRC's 
incorporation  of  the  EPA  standards  as 
proposed  in  this  action  would  not  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  environment 
and  therefore  an  environmental  impact 
statement  is  not  required.  The 
significant  Federal  action  was  the 
promulgation  by  EPA  of  its  regulations 
on  September  30, 1983. 

In  proposing  these  additional 
modifications  to  its  regulations  in 
Appendix  A  to  10  CFR  Part  40,  the 
Commission  intends  to  complete  the 
action  to  conform  them  to  the  EPA 
standards.  The  purpose  of  these  changes 
is  to  clarify  previously  existing  language 
in  promulgated  EPA  standards  and 
incorporate  mandatory  requirements 
into  NRC's  regulations.  The  action 
proposed  here  by  the  Commission  is  a 
consequence  of  previous  actions  taken 
by  the  Congress  and  the  EPA,  and  is 
legally  required  by  section  275f(3)  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

Commission  action  in  this  case  is 
essentially  nondiscretionary  in  nature, 
and  EPA  is  viewed  as  the  lead  agency. 
For  purposes  of  environmerital  analysis, 
this  action  rests  upon  existing 
environmental  and  other  impact 
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evaluations  prepared  by  £PA  in  the 
fdllowing  documento:  fl)  Tlaal 
Envmnrmental  Impact  Statement  for 
Standards  for  flie  Control  of  fl|rpn)dact 
Matenah  frmn  UramnmOre  Proceming 
\mi  cm  Part  1921."  Volumes  1  and  2, 
ETA  52e/l-e3-<K)S-1  and  2,  September 
1988, '  (2)  "Ragaiatory  Impact  Angsts 
of  Final  Eoviroamentan  Standards  for 
Uraniwn  Mill  Taflnigs  at  Active  Sites," 
EPA  52e/l-«3-flTO,  September  1983.  and 
(3)  Supptementary  Information,  Interim 
Rnal  Rulemaking  for  40  CTR  Part  122. 
260,  264.  and  265.  "Hazardous  Waste 
Management  System;  Standards 
Applioakle  toOv«en  and  Operators  of 
Hazartknis  'WasfteTreatiaent.  Storage, 
and  Disposal  FaciUties;  and  EPA 
AiimBiistered  Knnit  Programs," 
published  f  uly  SB,  tmz  (47  PR  SZ2H). 
NRC  alao  prepared  an  overview  of  the 
potential  actions  that  might  be  required 
of  NIC  and  Agreement  state  Hcensees 
by  the  EPA  standards  entitled, 
"Summary  of  the  Vfasle  Management 

Pro^uns  at  Uraaiaai  Recovery      

FacilitJes  as  Tiny  Relate  to  the  40  CFR 
Part  182  Staadards,"  NURBG/CR-«403.> 

The  CooMnission  has  prepared  the  - 
following  overview  and  update  of  ^e 
impacts  on  the  environment  and 
uranium  and  thorium  milling  industry 
associated  with  the  ground-water 
protection  standards  pnopoaed  for 
incorporation.  Over  20  addilfonal 
references  were  used  in  preparing  the 
overview  and  update.  A  list  is  available 
in  the  NRCs  Public  Document  Room. 
The  foUovnng  discussion  is  consistent 
with  the  content  and  format  guidance 
for  a  Regulatory  Analysis  (NUREG/BR- 
0058.  Revision  1,  May  1964).*  The 
foUowing  discussion  addresses  in 
general  terms  the  economic  and  other 
factors  that  would  be  addressed  in  a 
comprehensive  Regulatory  Flexibility 
Analysis  if  one  was  required  by  this 
action  to  meet  the  requirements  of  the 
Regulatory  Flexibility  Act.  (As  indicated 
in  the  discussion  under  "Regiilatory 
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■  Single  Copies  of  the  Final  Environmental  Impact 
and  the  Regulatory  Impact  Analysis,  aa  available. 
may  be  obtained  from  the  Program  Manngement 
Office  IANR-4581.  Office  of  Radiation  ProgrMU. 
U.S.  Environment  Protection  Agency.  Washinglon. 
DC  20460:  telephone  number  (703)  557-8351.  A  copy 
of  each  document  is  also  available  for  inspectian 
and/or  copying  in  NRCs  Public  Document  Room 
1717  H  Street  NW..  Washington.  DC  ZOBSS. 

»  Copies  of  NUREC/CR-4403.  NUREG/BR-0058. 
and  NUREC  0706  may  be  purchased  through  the 
U.S.  Government  Prinliag  Office  by  calling  (202| 
275-2060  or  by  writing  to  the  U.S.  Government 
Printing  Office.  P  O.  Box  3W82.  Waaliington.  DC 
20013-7062.  Copies  may  also  be  purchased  from  the 
National  Technical  Information  Service.  U.S. 
Department  of  Commerce.  5285  Port  Royal  Road. 
Springneld.  VA  22161.  Copies  are  avslliMile  for 
inspection  and/or  copying  for  a  fee  in  the  NRC 
Public  Document  Room.  1717  H  Street  NW„ 
Washington.  DC  20555. 


Flejubility  Cflrtificatian."  a  Regolatary 
Flexibiiily  Analyais  ia  aet  je<|uired.)  The 
Hiiinmaijf  iiifianiiiliiin  isnnt  intmikiri  to 
be  atdct  cost/beneit  analysis  or  a 
tedhnical  JiuHfloation  far  the  atandards 
It  does,  hoavever,  generally  relate 
ecooootic  cost  to  the  benefit  expected 
froB  compCance  to  the  staodard.  The 
summary  inToraiation  should  also  help 
the  reader  more  fully  undarskand  the 
nature  and  potential  iatpacts  of  the 
proposed  action. 

Statement  of  the  Problem— The  earlier 
discussion  outlined  the  legislative 
mandate  for  this  rulemakh\g. 

Objectivea — ^The  proposed  chaages 
are  intended  to  conform  NRCs 
regulations  to  the  ground-water 
standards  imposed  by  EPA  for  the 
protection  of  the  environment  in 
managing  uranium  and  thorium 
byproduct  wastes. 

Alternatives— ^Tkie  aarher  discussion 
under  "Scope  of  this  ProposaT*  outlined 
the  three  alternative  scopes  of 
rulemaking  considered.  The  no  action 
alternative  was  rejected  because  it  was 
inconsistent  with  law.  Independent 
development  of  new  regulations  to 
replace  existing  NRC  and  EPA 
regulations  was  rejected  in  response  to 
comments  on  the  first  step  conforming 
action  published  October  10, 19B5.  As 
emphasiaed  in  this  earlier  rotemaking. 
the  Conm^ssion  views  ^s  legal  options 
to  include  approval  of  site  specific 
alternatives  to  both  NRC  and  EPA 
regulations.  Tfris  flexibflitly  was 
expbcity  trcknowledged  by  additions  to 
the  Introduction  of  Appendix  A.  In 
centrast.  the  Comimssion  does  not  view 
its  legal  options  to  indiKle  generic 
alternatives  to  Ike  standards  proposed 
for  incorporation  by  this  action. 

B.  Costs  and  Benefits  of  the 
Modifications 

As  just  noted,  the  Commission 
considers  only  site  specific  alternative 
standards  to  those  proposed  for 
incorporation  to  be  within  its  discre^on. 
Thns  a  liiscussion  of  the  coats  and 
benefits  of  alternative  standards  is 
inappropriate.  The  following  discussion 
is  therefore  limited  to  an  overview  of  the 
costs  and  benefits  of  the  six  major 
features  of  the  EPA  standards  being 
incorporated.  The  features  are  (1) 
synthetic  liners,  (2)  alternatives  to 
synt^ic  liners,  (3)  ground-water 
monitaring.  (4)  alternate  concentration 
limits,  (5)  closure,  and  (6)  corrective 
actions  for  ground- water  contamination. 

1.  Synthetic  Liners 

As  provided  in  Criterion  &A(1),  liners 
for  tailings  siirface  impoundments  must 
be  designed,  constructed,  and  installed 


to  prevent  a  of  tnigralian  «f  narstes  out 
of  the  \^  I  ar  *a SBN^iil  *e  active 


lifcofthelMa)«y.Ana! 
this  provnian  iu|ajii 
syaAetic  hnecs  «•  nitifate  aMintion  of 
hazardaaa  oanatitaents  frani  the  taifiags 
from  all  new  and  expanded 
impaandnwBte.  in  IMa,  the  NRC  statf 
concluded  that  seepage  conteod  ia  the 
most  effective  approach  far  reducing 
potentiai  yound-water  oonteMnation. 
Seepage  contral  actiona  teievant  to 
Criterion  5(A)1  woald  include 
installation  of  synthetic  liners  auch  aa 
flexible  polymeric  membrane,  plastic  or 
rubber  tinera. 

Synthetic  Ihwns  are  a  atate-of-the-art 
component  af  ■amum  tailings 
impoundments  to  niniaiiBe  poand- 
water  coatannnatjon  caaaed  by  leakage 
from  tailings  impoundments.  Synthetic 
liners  that  are  properly  desiened  and 
instaHed  me  more  effective  than  other 
types  of  liners  in  preventing  significant 
ground-water  contamination  from  active 
taibn^s  impoiMdnents.  Persona  living 
near  uraasiai  procesaing  sdes  may 
benefit  directly  favm  tin  pteservalioR  of 
tiK  quality  of  ground  wrter  and  aurface 
water.  The  benefits  of  grotaid-water 
prartectian  caanot  be  genencally 
aaaessed.  however,  becnuse  these 
benefits  are  detaitnined  by  highly  site- 
specific  factors. 

Since  lfl77.  NRC  has  reqaired 
licenseea  to  conatract  new  aranium 
tailings  impoundments  using  either 
synthetic  or  engineered  clay  hners.  The 
requirement  to  install  synthetic  liners  in 
new  or  existing  taiUngs  impoundments 
will  significnntly  increase  the  cost  of 
tailings  dispoeal  canqMred  with  costs 
incurred  at  uranium  mdls  constmcted 
before  1B77.  Accuracies  of  cost 
estimates  for  liners  at  future  sites  are 
inherently  limited  by  site-specific 
factors  that  affect  liner  costs,  including 
liner  type  and  characteristics, 
impotnulment  design,  impoundment  size, 
time  of  installatioB,  and  location  of  the 
processing  facility.  Based  on  cost 
evahiations  described  in  NRC's  Generic 
EnvironnRiital  Impact  Statement  on 
Uranium  Miding  (CEB  NURBG-0706)* 
and  this  updated  analysis,  installation  of 
synthetic  Hners  is  expected  to  account 
for  1  to  2  percent  of  the  value  of  n-anium 
produced  at  a  typical  uranium  mill.  (See 
Table  1  at  the  «id  of  this  section.)  The 
value  of  uranium  was  estimated  by 
asMming  tiiat  the  mill  operates  for  15 
years,  an  annual  yellowcake  prodaction 
of  SaO  metric  tonnes  (MT).  and  a  fixed 
market  price  for  yellowcake  of  $44,100 
per  MT  ($Z0  per  pound.  1985  dollars). 

The  average  size  of  existing  uranium 
tailings  impoundments  or  groups  of 
impoundments  in  the  United  States  is 


approximately  70  hectares  (175  acres). 
Based  on  unit  costs  of  synthetic  liners 
installed  at  other  waste  disposal  sites  in 
the  United  States,  the  cost  of  synthetic 
liner  installation  in  an  average-size 
impoundment  would  be  expected  to 
range  from  $4.2  to  $10.4  million  (1985 
dollars).  Unit  costs  for  liners  installed 
prior  to  1985  were  escalated  to  1985 
costs  in  proportion  to  increases  in 
construction  price  indexes.  Table  1 
compares  estimated  costs  for  sjmthetic 
liner  installation  with  costs  of  other 
ground-water  protection  measures 
based  on  a  simplified  site  model.  These 
cost  estimates  may  differ  from  actual 
costs  based  on  site-specifie  factor 
including  the  actual  size  and  number  of 
impoundments  used. 

2.  Alternatives  to  Synthetic  Liners 

As  an  alternative  to  synthetic  liner 
installation.  Criterion  5A(1)  provides 
hcensees  and  applicants  with  flexibility 
to  construct  storage  impoundments  for 
uranium  tailings,  provided  that  tailings 
constituents  do  not  migrate  into 
subsurface  soils,  geologic  media,  ground 
water,  or  surface  water  during  the  active 
life  of  the  facility.  The  licensee  or 
applicant  would  be  required  during 
closure  of  the  facility  to  remove  or 
decontaminate  all  waste  residues  (e.g., 
tailings],  contaminated  impoundment 
components  (e.g.,  liners,  embankments), 
contaminated  soils  and  geologic  media, 
and  contaminated  structures  and 
equipment.  In  contrast,  relocation  of  the 
tailings  would  generally  not  be  required 
for  disposal  impoundments  constructed 
with  synthetic  liners. 

The  use  of  tailing  impoundments  for 
storage  rather  than  disposal  is  not 
considered  economically  viable  at 
conventional  mills  because  of  the  high 
costs  of  removing,  decontaminating,  and 
disposing  large  volumes  of  tailings  and 
contaminated  wastes.  This  alternative 
also  involves  costs  for  developing  and 
constructing  chemically-treated  or 
admixed  liners  that  will  prevent  waste 
migration  through  the  liner  into  soils, 
geologic  media,  ground  water,  and 
surface  water.  As  seen  in  Table  1,  the 
estimated  cost  for  excavating  and 
hauling  tailings  to  a  nearby  disposal  site 
significantly  exceeds  the  cost  of 
synthetic  liner  installation.  Use  of 
impoundments  for  tailings  storage 
appears  even  less  likely  considering 
additional  costs  for  the  alternative 
including  disposal  site  preparation 
costs;  design,  testing,  and  installation 
costs  for  liners;  and  costs  for  dewatering 
the  tailings  so  they  can  be  relocated  to  a 
disposal  site. 

Criterion  5A(3)  provides  the  applicant 
or  licensee  with  an  opportunity  for 
another  exemption  from  the  synthetic 


liner  requirement  if  the  applicant  or 
licensee  can  demonstrate  to  the 
Commission  that  a  combination  of 
design,  operation,  and  site 
characteristics  prevents  migration  of 
hazardous  constituents  into  ground 
water  or  surface  water  at  any  future 
time.  This  demonstration  should 
consider  such  factors  as  the  nature  and 
quantity  of  wastes,  alternate  design 
features  and  operation  practices, 
hydrogeologic  site  characteristics,  and 
other  factors  that  could  influence  the 
quality  of  leachate  and  mobility  of 
hazardous  constituents.  Liners  made  of 
clay  or  other  natural  materials  may  be 
an  integral  part  of  the  design 
considerations  under  the  flexibility 
provided  by  paragraph  5A(3). 

Costs  incurred  in  successfully 
demonstrating  the  exemption  will  vary 
based  on  the  relative  importance  and 
type  of  site  characteristics,  design 
features,  and  operation  practices.  For 
example,  a  successful  demonstration 
based  primarily  on  site  characteristics 
may  only  require  additional  collection  of 
site  characterization  information  to 
supplement  information  contained  in 
environmental  assessments  and 
licensing  evaluations  pursuant  to 
Criterion  5G(2).  The  incremental  cost  in 
this  case  would  be  limited  to  the 
additional  costs  of  collecting  more- 
detailed  hydrogeologic  information  (e.g., 
aquifer  tests  analyses,  ground-water 
monitoring  results,  stratigraphic  data). 
In  contrast,  a  demonstration  may  be 
based  primarily  on  appropriate 
operational  practices  such  as  drying  the 
tailings  with  cyclones  or  belt  filters.  The 
cost  of  this  alternative  would  be  the 
capital  costs  of  necessary  equipment 
and  structures,  as  well  as  the 
maintenance  and  operational  costs 
associated  with  the  equipment  and 
structures.  The  costs  of  clay,  admixed, 
or  asphalt  liners  are  estimated  in  Table 
1.  Because  of  the  diversity  of  potential 
alternatives  to  synthetic  liner 
installation,  the  costs  of  the  alternatives 
are  expected  to  vary  from  less  than  to 
greater  than  the  costs  of  synthetic  liners 
_as  described  in  Table  1. 

The  potential  benefits  gained  from  the 
exemption  are  essentially  equivalent  to 
potential  benefits  associated  with 
synthetic  liner  installation,  namely 
protection  of  ground  water  and  surface 
water  quality.  This  benefit  may  be 
realized  by  humans  living  near  uranium 
processing  facilities  and  the  surrounding 
environment.  The  flexibility  could  also 
allow  more  cost-effective  options.  As  a 
potential  secondary  benefit  of  the  liner 
exemption.  Criterion  5A(3)  may 
stimulate  effective  application  of  new 
control  and  operation  technologies  for 


environmental  protection  at  uranium 
processing  facilities.  Successful 
applications  could  benefit  other 
programs  for  radiological  and  non- 
radiological  waste  management. 

3.  Ground-water  Monitoring 

Criterion  7A  requires  implementation 
of  ground-water  monitoring  programs 
and  analysis  of  ground-water  monitoring 
data.  These  programs  directly  support 
the  secondary  ground-water  protection 
standard  of  phased  monitoring  and 
corrective  actions  based  on  monitoring 
results.  The  secondary  standard  and 
monitoring  requirements  apply  to  all 
impoundments,  not  just  new  or 
expanded  ones.  Most  existing 
monitoring  programs  at  NRC  licensed 
uranium  processing  sites  needed  only 
minor  modifications  to  serve  as 
detection  monitoring  for  leakage  of 
hazardous  constituents  from  the 
impoundments.  However,  the  programs 
may  need  to  be  upgraded  to  comply  with 
the  subsequent  requirements  for 
providing  data  to  set  standards  and 
demonstrating  compliance  with  site- 
specific  ground-water  protection 
standards  and  the  effectiveness  of 
correction  actions.  For  example, 
licensees  may  need  to  install  new  wells 
at  sites  where  existing  monitoring  wells 
are  inadequate  to  evaluate  all  aspects  of 
a  corrective  action  program  and  they 
may  need  to  expand  monitoring 
programs  to  sample  for  more 
constituents. 

The  costs  of  upgrading  existing 
ground-water  monitoring  programs  at 
uranium  processing  sites  will  be 
affected  by  site-specific  factors  such  as 
the  adequacy  of  existing  monitoring 
wells,  extent  of  ground-water 
contamination,  and  hydrogeologic  site 
characteristics.  These  costs  will  be 
incremental  to  costs  for  ground-water 
monitoring  at  existing  sites  for 
compliance  with  licensing  conditions 
and  preparation  of  environmental 
assessments.  Ground-water  monitoring 
costs  may  also  be  affected  by  site- 
specific  decisions  such  as  pursuing  an 
exemption  to  the  synthetic  liner 
requirement,  requesting  alternate 
concentration  limits,  or  selecting 
corrective  actions  for  groundwater 
contamination.  Based  on  unit  costs  for 
monitoring  wells  in  the  United  States, 
the  initial  cost  for  installing  30  shallow 
(50-foot  deep]  wells  at  a  site  ranges  from 
about  $43,000  to  $105,000  (1985). 
Sampling  these  wells  semi-annually  and 
analyzing  samples  for  major  and  minor 
ions,  inorganic  hazardous  constituents, 
radionuclides,  and  organic  indicator 
parameters  would  be  expected  to  range 
from  $40,000  to  $140,000  per  year  (1985). 
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Annual  costs  far  nuitiae  tnointcnance  «f 

monitorial  ^^'c^  *»<'**'''*  ^' *'''>*^ 
fraction^e^ato2%)«f4keiaMi»i     . 

capital  expense,  ia  companisoB  with  the 
costs  of  other  grouod-watrer  protection 
measures,  the  total  cost  of  ground-water 
monitoring  m  relatively  small  for  the 
new  model  mill  and  the  acsociated 
assumptions  on  time  perieda. 

4.  Alterwte  CenutMiation  Umtts 

Today's  proposed  amendments 
provide  licensees  with  flexibility  in 
developing  site-specific  ground-water 
protection  standards  that  incorporate 
alternate  concentration  limits  in  Heu  of 
background  concentration  limits  or  the 
limits  listed  in  Criterion  5C.  The 
Commission  may  establish  alternate 
concentration  limits  provided  that  a 
hazardous  constituent  does  not  pose  a 
present  or  potential  hazard  to  humans  or 
the  environment  as  long  as  its 
concentration  does  not  exceed  this 
alternate  limit  at  the  point  of 
compliance. 

The  costs  associated  with 
applications  for  ahemate  concentration 
limits  will  vary  based  on  nte-specific 
factors  Ihat  detevmine  information 
needs  for  the  demonstration. 
Information  needed  to  support 
applicatioins  for  attemate  limits  would 
draw  heavily  on  information  contained 
in  enwiwiiwHtal  reports  and  license 
applications.  Because  detailed  site 
information  is  an  existing  requirement 
(see  Criterion  9G],  justifications  for 
alternate  concentration  limits  should 
only  need  to  be  supplemented  with 
infomution  afaoot  adverse  effects  of  ' 
hazardoMS  constituents  on  humans  and 
the  enviTunment  based  o«  repvtaMe 
literature.  The  oust  of  ssieRbling  das 
information  is  expected  to  be  mininral 
conpared  witii  costs  for  otiier  groond- 
water  protection  actions  such  as  liner 
and  cover  installation  or  ground-water 
monitoring.  Costs  for  assessing 
practicable  corrective  actions  and  other 
aspects  of  showing  that  proposed 
aUemate  concentration  limits  are 
ALARA  would  be  very  site  specific  but 
should  also  be  snvall  compared  to  other 
cost's. 

5.  Closure 

The  proposed  addition  to  Criterion  6 
establishes  the  objectives  for  dealing 
with  nonradiological  hazards  during 
closure.  The  objectives  are  generally  the 
same  as  those  already  in  place  for 
radiological  hazards.  Gosure  design  will 
also  be  impacted  by  the  proposed 
modifications  to  Criterion  5.  For 
example.  Criterion  5  increases  the 
likelihood  that  synthetic  liners  will  be 
used  at  all  future  sites.  The  addition  to 
Critorifla  6  also  heightens  concern  over 


long  <enn  infiilfnlinm  and  mabilisatiaa  of 
waste  oaBpsnentB.  The  arid  wertern 
envirwMuntal  cbaracteriitics  of  most 
processing  sites  in  cDnbinatiaa  with 
effective  earthen  covers  for  radon 
control  and  erostoa  protecttoa  should 
genen%  he  soffictent  to  mininme  long- 
term  infittratioa  into  stabilized 
jpipofdmonti.  However,  soae  tailings 
disposal  mpotindmeBts  in  lionid 
climates  with  synthetic  liners  may 
require  oiore  complicated  cover  designs 
and  instaUatioas  te  prevent  detnmental 
accuBulation  of  water  in  the  stabiliBed 
impeundment  after  closure  (i.e.,  bathtub 
eifiect).  Far  example,  a  site  in  a  humid 
climate  may  require  a  composite  cover 
to  meet  both  the  radiological  and 
nonradiological  objectives.  The 
composite  cover  m^gfat  include 
compacted  sik  to  control  radon  diffusion 
and  a  bituminous  concrete  surface  seal 
to  minimize  iofiitration  and  mobilization 
of  nonradiological  constituents. 

The  cost  of  a  bituminous  concrete  seal 
for  an  average-size  impoundment  wouUl 
be  expected  to  range  from  $1.3  to  $1.7 
million  [IUBS).  As  with  other  large-scale 
construction  projects,  the  costs  of  seals 
and  other  closure  measures  may  vary 
considerably  based  on  site-specific 
factors  such  as  type  aod  characteristics 
of  the  seal,  cover  desigu,  size  of  cover, 
location  of  the  processing  site,  and  the 
effectiveness  of  tailings  stabilization 
amd  dewatering  prior  to  nnponndn»nt 
closure.  The  cost  of  synthetic,  admixed, 
or  concrete  cover  seals  would  be 
expected  to  be  comparable  to  the  cost  of 
synthetic  Hners  benealh  tailiags 
impoundments. 

6.  Corrective  Actioas  for  Groand-water 
Contamiaation 

In  recognition  of  potential  failures  of 
impoandment  hners  and  covers,  today's 
proposed  amendments  provide  for  a 
secondary  ground-water  protection 
standard  involving  a  phased  approedi 
for  groand-water  monitoring  and 
corrective  action.  Corrective  actions 
may  be  required  to  restore  groand  water 
to  its  background  quality  to  avoid 
adverse  effects  on  hnmans  and  the 
environment.  The  objective  or  corrective 
action  programs  is  to  return  hazardous 
constituents  in  the  uppermost  aquifer  to 
their  respective  concentration  limits  at 
the  point  of  compliance.  Corrective 
action  may  involve  eliminating  the 
source  of  ground- water  contamination 
by  either  relocating  the  tailings  to  a 
suitable  diaposal  site  or  treating  them  in 
place  to  liait  the  mobility  and  release  of 
hazardoos  consMaents.  ht  additim,  the 
corrective  action  program  may  also 
involve  treating  grouad  water  between 
the  point  of  oompliaaoe  and  the  site 
boundary. 


Licensees  have  been  operating 
programs  to  mitigate  ground-vmter 
contamination  at  oronitnn  mffls  for 
several  years.  T%e  corrective  action 
pro-ams  reqoired  in  today's 
amenchnents  may  substantially  increase 
the  costs  associated  with  ground-water 
protection  at  uranium  processing 
facilities  by  Tequirittg  expansion  of 
existing  mitigation  programs  or 
development  of  new  corrective  action 
programs.  Accmrrtues  of  cost  estimetes 
for  corrective  action  programs  are 
inherently  limited  by  site-specific        i 
factors  such  as  the  extent  and  type  of 
contamination,  vohime  of  tailings, 
hydranlic  and  geochemical  properties  of 
die  hydrogeologic  system,  impoundment 
design,  and  other  factors  that  affect  the 
technical  feasibiHty,  practicality,  timing, 
and  extent  of  corrective  actions  for 
ground-water  contamination. 

Table  1.— Cost  Comparison  for  Ground- 
Water  Protection  Actions  at  a  Model 
Conventional  Mill' 
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Table  1  compares  relative  costs  of 
ground-water  protection  actions, 
including  components  of  corrective 
action  programs  such  as  slurry  trench 
installation,  grouting,  drain  and  well 
installation  and  operation,  relocation  of 
tailings,  and  aquifer  restoration.  (Note 
that  the  listed  actions  include  measures 
that  have  not  been  successfully 
demonstrated  at  existing  NRC  licensed 
tailings  sites  biit  they  represent  possible 
options.}  The  costs  of  component 
actions  ^wvbM  be  summed  to  develop 
cost  estimates  of  integrated  corrective 


action  programs.  An  examfrie  of  cm 
integrated  corrective  action  program 
mi^t  include  installation  of  a  bentonite 
slurry  wall  upgradient  of  a 
contaminated  ground-water  phune, 
installation  and  operation  of  infection 
and  withdrawal  wrils  for  aquifer 
restoration,  and  construction  and 
operation  of  a  water  treatment  facility  to 
improve  the  quality  of  water  removed 
from  the  contaminated  aquifer.  The 
corrective  action  program  might  also 
include  enhanced  or  early  dewatering  of 
tailings  or  modifying  the  planned  cover 
to  add  sealing  materials.  In  additirai  to 
activities  directly  related  to  design  and 
implementation  of  the  corrective  action 
programs,  the  program  also  incurs  costs 
for  detailed  ground-water  monitoring 
and  evaluation  of  monitoring  data  to 
evaluate  the  effectiveness  of  corrective 
action  programs.  The  costs  of  corrective 
actions  may  account  for  a  significant 
proportion  (e.g..  20%  for  the  modd  miU 
in  Table  1)  of  the  value  of  yellowcake 
produced  depending  on  the  type  and 
extent  of  corrective  actions. 

C.  Impacts  on  Other  Reqvirement*  and 

Persona 

NRC  and  Licensee  Staffing. — ^The 
major  impacts  of  the  selected  alternative 
on  NRC  programs  is  the  resource 
savings  of  the  reduced  rulemaking  scope 
and  the  reduced  need  to  develop  or 
modify  existing  guidance  documents. 
Because  the  EPA  standards  are  already 
imposed  the  rulemaking  itself  has  no 
direct  effect  on  licensing  actions. 
Licensees  will  probably  have  to  increase 
staff  and/or  use  consultants  to  some 
degree  to  comply  with  the  ground-water 
protection  standards  in  interim  and  final 
reclamation  programs.  The  d^ressed 
state  of  the  industry  has  resulted  in 
significant  licensee  staff  reductions  and 
uncertainties.  Thus,  it  is  difficult  to 
assess  the  impact  of  the  rulemaking 
itself  on  the  licensees'  fluid  staffing 
situation. 

Agreentent  States — ^There  are  four 
Agreement  States  regulating  uranium 
milling  and  mill  tailings  that  will  be 
impacted  by  the  proposed  ground-water 
protection  regulations:  Texas,  New 
Mexico  (the  Governor  of  New  Mexico 
has  requested  that  the  NRC  reassert  its 
authority  over  uranium  milling  and  mill 
tailings  by  letter  dated  March  18. 1986), 
Colorada  and  Washington.  Following 
promulgation  of  final  rules  by  the 
Commission,  each  of  the  four  States  will 
need  to  amend  their  uranium  milling 
regulations  so  that  the  State's  regulatory 
program  for  uranium  mills  remains 
equivalent  to,  to  the  extnt  practicable, 
or  more  stringent  thaa  ttte  NRC's 
regulatory  program  for  uranium  milling. 
However,  since  the  States  are  already 


required  by  law  to  implement  and 
enforce  the  EPA  standards  to  which  this 
rulemaking  would  conform  NRC 
regulations,  there  ^ould  be  minimal 
impact. 

Memorandum  of  Understanding 
(MOU)  With  £P/)— Nc^tiations  on  a 
MOU  with  EPA  were  initiated  soon  after 
the  EPA  standards  were  issued  in 
October  of  1963  to  facilitate  NRC 
implementation  of  the  standards,  to 
reduce  inconsistencies,  and  to  clarify 
responsibilities.  Several  draft  MOU's 
have  beea  discussed  with  EPA  since 
that  time.  Many  of  the  original  issues 
which  were  to  be  addressed  by  the 
MOU  have  been  resolved  and  the  main 
issue  that  is  left  to  be  addressed  is  bow 
NRC  will  establish  alternate 
concentration  limits  and  to  what  extent 
EPA  will  be  involved  in  those  decisions. 
Work  on  the  MOU  was  deferred  by 
mutual  consent  in  late  1984  pending 
development  of  a  generic  methodology 
by  NRC  and  EPA  staff  for  evaluating 
alternate  concentration  limits.  At  this 
writing,  the  effort  to  develop  a  generic 
methodology  is  still  underway.  When 
the  methodology  is  completed,  NRC  and 
EPA  may  use  an  MOU  to  establish 
procedures  for  its  application.  It  is  also 
possible  that  after  NRC's  uranium  mill 
tailings  regulations  are  issued,  other 
agreements  with  EPA  might  be 
necessary  requiring  the  development  61 
an  MOU  with  a  different  focus  than  has 
been  discussed  in  the  past. 

Constraints. — Unless  court  action  sets 
the  EPA  standards  aside.  NRC  is 
obligated  to  conform  its  rules  and 
implement  and  enforce  the  EPA 
standards.  A  United  States  Court  of 
Appeals  has  upheld  the  EPA  standards 
proposed  for  inclusion  in  Appendix  A  to 
10  CFR  Part  40.  See,  American  Mining 
Congress  v.  Thomas,  771  F.2d  640  (loSi 
Cir.  1986). 

Decision  Rationale. — ^The  basis  for 
deciding  the  scope  of  rulemaking  has 
been  discussed  elsewhere.  Hie  rationale 
for  truncating  the  EPA  referenced 
standards  was  discused  under  "Content 
of  This  Proposal." 

D.  Implementation 

The  four  Agreement  States  regulating 
uranium  mill  operations  have  some  form 
of  operational  criteria  and  objectives 
which  are  intended  to  provide  ground- 
water protection.  There  are  differences 
between  40  CFR  Part  192  and  the  State 
programs  for  ground-water  protection, 
particularly  in  the  areas  of  point  of 
comi^ance  measurements,  selected 
indicator  parameters  and  applicati<m  of 
the  principle  of  nondegradati(m.  Other 
mitigating  actions  have  been  noted 
which  have  been  sanctioned  by  the 
Agreement  States,  e.g.,  relocation  of 


tailings  by  Cotter  Corporation  in 
Colorado  and  pumpback  systems  by 
mills  in  New  Mexico.  Additionally  four 
mills  (2  in  Colorado  and  2  in  New     • 
Mexico)  have  been  added  to  the 
Superfund  National  Priority  Listing  as  a 
back-up  for  achieving  compliance  with 
40  CFR  Part  192  and  10  CFR  Part  40. 
Some  form  of  ground-water  monitoring 
is  under  way  by  the  mills  in  the 
Agreement  States.  When  the  NRC  issues 
its  final  regulation  on  this  topic,  we 
ejqiect  the  States  to  refine  their 
requirements  to  be  equivalent  to  the 
NRC  regulation  to  the  extent 
practicable,  or  more  stringent.  In 
general,  the  States  are  attempting  to 
meet  the  intent  of  40  CFR  Part  192  to  the 
best  of  their  abilities. 

NRC  has  taken  a  number  of  steps  to 
inform  its  licensees  about  the  EPA 
standards  and  to  implement  and  enforce 
the  standards.  On  February  2, 1984,  NRC 
issued  a  letter  to  NRC  licensees  which 
provided  guidance  tax  how  all  aspects  of 
the  standards  would  be  insplemented 
and  reminded  licensees  that  the 
standards  woe  in  effect  A  fetter  to 
licensees  dated  )uly  10, 1984,  set  forth 
the  NRC  criteria  for  an  acceptable 
detection  monitoring  program  and 
provided  the  results  of  a  prriiminary 
review  of  existing  ground-water 
monitoring  programs  relative  to  these 
criteria.  Staff  developed  a  technical 
position  on  detection  monitoring  as  part 
of  the  process  of  preparing  and  issuing 
license  amendments  on  detecticm 
monitoring.  Between  April  22  and  May 
7, 1985,  NRC  issued  amendments  to  its 
milling  licensees  not  in  the  process  of 
decommissioning.  Subsequent  to  the 
issuance  of  the  site-specific  license 
amendments,  11  of  the  13  licensees 
requested  hearings.  The  amendments 
were  withdrawn  on  June  26, 1985  and 
replaced  by  immediately  effective 
orders  on  July  19, 1985.  As  noted  in  a 
Federal  Register  notice  dated  November 
7, 1985  (50  FR  46370],  Ucensees  also 
requested  hearings  on  the  orders  and  the 
immediate  effectiveness  of  the  orders 
was  rescinded.  The  notice  resulted  in  an 
additional  request  for  hearing  from  the 
Environmental  Defense  Fund.  The 
requests  for  hearings  are  being 
processed  in  accordance  with  usual 
agency  procedures.  NRC  has  also  taken 
enforcement  action  for  violation  of  the 
liner  requirement  in  the  standard.  The 
depressed  state  of  the  industry  has 
minimized  the  need  to  implement  certain 
aspects  of  the  ground-water  protection 
standards.  For  example,  licensees  do  not 
need  new  impoundments  when  they  are 
not  operating.  NRC  will  continue  to 
implement  and  enforce  the  standards  on 
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a  site  specific  basis  in  the  interim  while 
this  rulemaking  is  pending. 

The  public  should  also  note  that  for 
sev^al  years  prior  to  promulgation  of 
the  EPA  standards,  NRC  has  been 
implementing  programs  to  protect 
ground-water  quality  at  NRC-licensed 
facilities.  All  new  impoundments 
licensed  by  NRC  since  1977  have  been 
lined  with  either  syhthetic  or  natural 
materials.  All  facilities  have  in  place 
ground-water  monitoring  systems 
designed  to  locate  and  quantify  seepage 
from  the  impoundments.  Approximately 
three-fourths  of  the  facilities  have 
remedial  or  mitigative  programs  in  place 
to  intercept  and  return  contaminated 
ground  water  to  the  impoundments. 
Enhanced  water  evaporation  systems 
are  also  used  at  four  facilities. 

The  EPA/NRC  cooperative  e^orts  on 
generic  methodologies  for  determining 
acceptable  alternate  concentration 
limits  were  discussed  earlier  under 
"Content  of  this  Proposal."  Any 
decisions  needed  before  mutually 
acceptable  methodologies  are  in  place 
will  be  handled  on  a  case-by-case  basis. 
Licensing  decisions  will  be  made  in 
accordance  with  the  health  and  safety 
and  environmental  standards  imposed 
by  the  EPA  standard  as  reflected  in  the 
proposed  modifications  in  this  present 
action. 

There  are  several  NRC  Regulatory 
Guides  that  will  be  impacted  by  the 
proposed  rulemaking.  Draft  Regulatory 
Guide  MS-146-4  >  and  the 
corresponding  Branch  Position  WM- 
8101  *,  describe  acceptable  engineering 
practices  for  the  design,  installation,  and 
inspection  of  seepage  control  liners. 
Major  revision  will  be  required  in  these 
two  guidance  documents.  Regulatory 
Guide  3.5  *  addresses  the  content  of 
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*  Regulatory  guides  are  available  for  inspection  at 
the  Commission's  Public  Document  Room.  1717  H 
Street  NW..  Washington.  DC.  Requests  for  single 
copies  of  draft  guides  or  for  placement  on  an 
automatic  distribution  list  for  single  copies  of  future 
draft  guides  in  specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory  Commission. 
Washlngtoa  DC  20&S5.  Attention.  Director.  Division 
of  Technical  Information  and  Document  Control. 

*  Copies  of  WM-moi  and  WM-8102  may  be 
obtained  from  the  Division  of  Waste  Management. 
U.S.  Nuclear  Regulatory  Commission,  Washington. 
DC  20555:  telephone  (301)  427-4312. 

*  Regulatory  Guides  are  available  for  inspection 
at  the  Commission's  Public  Document  Room.  1717  H 
Street  NW..  Washington.  DC.  Copies  of  active 
guides  may  be  purchased  at  the  current  Govemmenl 
Printing  Office  price.  A  subscription  service  for 
future  guides  in  specific  divisions  is  available 
through  (he  Government  Printing  Office.  Information 
on  the  subscription  service  and  current  prices  may 
be  obtained  by  writing  to  (he  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  P.O. 
Box  37082.  Washlngtoa  DC  20013-70B2. 


license  applications  forniranium  mills. 
Regulatory  Guide  4.14  *  is  concerned 
with  environmental  monitoring  at 
uranium  mills.  Minor  revision  of 
Regulatory  Guides  3.5  and  4.14  may  be 
necessary. 

Several  other  guides  address  ground 
water  (e.g..  "Ground-water  Monitoring 
in  Uranium  In  Situ  Solution  Mines" 
(WM-8102*  but  were  found  not  to  be 
impacted  by  the  proposed  rulemaking. 
As  implementation  experience  is  gained, 
additional  regulatory  documents  on 
ground-water  matters  may  be  prepared. 
No  specific  needs  have  been  identified 
at  this  time  other  than  the  alternate 
concentration  methodology  discussed 
previously. 

E.  Relationship  to  Other  Existing  or 
Proposed  NRC  Requirements  10  CFR 
Part  40— The  modifications  proposed  by 
this  action  would  complete  the  mandate 
to  conform  NRC  rules  to  the  EPA 
standards.  The  modifications  have  been 
integrated  into  Appendix  A  of  Part  40  to 
consolidate  topics  to  the  extent 
practicable. 

SWDA  Comparable  Changes— The 
mandate  in  section  84(a)(3)  of  the  AEA 
on  comparability  to  SWDA 
requirements  has  been  addressed 
previously.  The  Commission's 
regulations  and  licensing  requirements 
will  cover  the  basic  elements  of  the 
SWDA  regulations  when  the  present 
action  is  completed.  The  Commission 
does  not  consider  detailed  regulations 
necessary  to  accomplish  the  AEA 
mandate.  The  Commission  will  continue 
to  monitor  DOE  and  industry 
assessments  of  the  state  of  the  industry, 
evolution  of  the  technologies  associated 
with  the  SWDA  regulations,  NRC  and 
State  licensing  experience,  and  EPA 
ground-water  policy  development  and 
rulemaking  for  mining  and  similar^ 
wastes.  Based  on  current  assessments  of 
the  state  of  the  industry,  the  need  for 
additional  rulemaking  to  accommodate 
applications  for  new  mills  would 
probably  be  at  kast  5  years  away.  None 
of  the  other  factors  to  be  monitored 
suggest  the  need  for  Commission 
rulemaking  any  sooner. 

Petition  for  Rulemaking — On 
November  30, 1982,  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  (47  PR  53889)  a  notice 
of  receipt  of  a  petition  for  rulemaking 
submitted  by  the  Union  Carbide 
Corporation  (PRM--10-24).  The  petitioner 
requests  that  the  NRC  amend  Criteria  1, 
5,  8,  and  10  of  10  CFR  40  Appendix  A. 
The  petitioner  suggests  specific 
amendments  to  the  criteria  governing 
the  selection  of  new  tailings  disposal 
sites  or  the  adequacy  of  existing  tailings 
disposal  sites,  the  seepage  of  toxic 


materials  into  the  ground  water,  the 
earth  cover  to  be  placed  over  tailings  or 
wastes  to  prevent  the  surface  exhalation 
of  radon,  and  the  charge  imposed  on  the 
mill  operator  to  cover  the  costs  of  long 
term  surveillance.  The  petitioner 
believes  that  its  suggested  changes 
would  significantly  reduce  compliance 
costs  incurred  by  the  petitioner  in  the 
operation  of  its  uranium  milling  facilities 
and  would  continue  to  adequately 
protect  the  public  health,  safety  and  the 
environment. 

The  NRC  is  required  by  law  to 
conform  its  uranium  mill  tailings 
regulations  to  the  final  standards  issued 
by  the  EPA  for  uranium  and  thorium  mill 
tailings.  The  NRC  has  chosen  to  meet 
this  mandate  in  two  rulemaking 
proceedings  that  set  out  amendments  to 
Appendix  A  to  10  CFR  Part  40.  The  final 
rule  published  October  18, 1985  (50  FR 
41852),  completed  die  first  rulemaking 
action.  That  final  rule  revised  Appendix 
A  to  10  CFR  Part  40  in  order  to  conform 
these  provisions  to  EPA's  standards  for 
all  EPA  requirements  except  those 
relating  to  ground-water  protection.  This 
proposed  rule,  which  is  part  of  the 
second  rulemaking  proceeding,  proposes 
the  amendments  to  Appendix  A  to  Part 
40  the  NRC  believes  necessary  to 
incorporate  EPA's  ground-water 
protection  requirements  into  its 
regulations.  Most  of  the  issues  raised  by 
the  petitioner  would  amend  portions  of 
Appendix  A  to  Part  40  affected  by  these 
rulemaking  actions  designed  to  conform 
NRC  regulations  to  EPA  standards. 

The  amendments  suggested  by  the 
petitioner  for  Criterion  5  concern 
ground-water  issues  which  are 
addressed  in  detail  in  this  proposed  rule. 
The  petitioner  requested  that  Criterion  5 
be  amended  to  give  consideration  to  the 
use,  characteristics,  size,  and 
availability  of  ground  water  for  potable 
use  in  determining  potentially 
deleterious  impacts  of  tailings  leachate 
to  human  health.  Although  these  factors 
are  addressed  in  this  proposed  rule,  the 
scope  of  the  proposed  amendments  to 
Criterion  5  is  limited  to  those  actions 
needed  to  comply  with  the  mandate  to 
conform  these  regulations  to  EPA 
standards. 

The  petitioner's  suggested 
amendments  to  Criteria  1  and  6  concern 
issues  which  the  NRC  addressed  in  the 
final  rule  published  October  16, 1985  (50 
FR  41852).  In  Criterion  1,  the  petitioner 
requested  that  tailings  be  isolated  from 
the  environment  during  .  .  .  "operations 
and  for  a  period  of  100-200  years 
thereafter  without  active  maintenance 
.  .  ."  rather  than  for  "thousands  of 
years"  as  originally  set  out  in  Appendix 
A  to  Part  40.  In  Criterion  6,  the  petitioner 
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requestetl  that  remedial  action  be  cost- 
effective  and  based  on  a  realistic 
assessment  of  the  health  hazard  to  the 
public  concerning  earth  cover  thickness 
and  the  surface  exhalation  of  radon. 
.Although  the  October  16, 1»B5  final  rule 
amended  Criteria  1  and  6  extensively, 
the  scope  of  those  amendments  was 
limited  to  the  actions  needed  to  conform 
these  provisions  to  EPA's  requirements. 

The  petitioner  suggested  that  Criterion 
10  be  amended  so  that  a  2%  annual  real 
interest  rate  rather  than  the  current  1% 
annual  real  interest  rate  on  collected 
funds  be  imposed  on  each  mill  operator 
to  cover  the  cost  of  long-term 
surveillance.  The  petitioner  believes  that 
the  2%  annual  real  interest  rate  is  a 
more  accurate  percentage  spread 
between  inflation  and  interest  rates. 
This  issue  is  beyond  the  scope  of  the 
rulemaking  actions  necessary  to 
conform  NRC  regulations  to  EPA 
standards  and  has  not  been  addressed 
in  either  the  October  16, 1965  final  rule 
or  in  this  proposed  rale. 

When  the  NRC  publishes  its  final  rule 
on  ground-water  protection,  the 
rulemaking  proceedings  necessary  to 
conform  its  regulations  to  EPA 
standards  will  be  completed.  At  that 
time,  the  NRC  will  make  a  final 
determination  on  the  issues  raised  by 
the  petitioner  and  publish  its  findings  in 
the  Federal  Register. 

X.  Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements 
subject  to  the  requirements  of  the 
Paperw6rk  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  Existing  NRC 
requirements  in  10  CFR  Part  40  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0020. 
This  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  of  the  paperwoiii 
requirements. 

XI.  Regulatory  Flexibility  Certificatioa 

As  required  by  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C  605(b). 
the  Commission  certifies  that  this  rule 
will  not.  if  promulgated,  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
Therefore,  no  Regulatory  Flexibility 
Analysis  has  been  prepared.  The  basis 
for  this  finding  is  the  nature  of  the 
licensees.  Of  the  licensed  uranium 
mills.only  two  qualify  as  small  entities. 
Almost  all  the  mills  are  owned  by  l»T%e 
corporations.  One  mill  is  partly-owned 
by  a  company  that  could  qualify  as  a 
small  business,  according  to  the  Nuclear 
Regulatory  Commission's  generic  small 
entity  definition  (rf  less  than  3  J  million 
dollars  in  annual  receqMs.  However, 


under  the  Regulatory  Flexibility  Act  a 
small  businessis  one  that  is 
independently  owned  and  operated. 
Because  this  mill  is  not  independently 
owned,  it  does  not  qualify  as  a  small 
entity. 

List  of  SublecU  in  10  CFR  Fait  48 

Government  contracts.  Hazardous 
materials-transportation.  Nuclear 
materials.  Penalty,  Reporting  and 
recordkeeping  requirements.  Source 
material,  and  Uranium. 

Xn.  Proposed  Modificatioas 

PART  40-I)OyESTIC  UCENSINQ  OF 
SOURCE  MATERIAL 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended.  5  U.S.C.  553, 
and  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  as  amended,  the 
NRC  is  proposing  the  following 
amendments  to  10  CFR  Part  4a 

1.  The  authority  citation  for  Part  40 
continues  to  read  as  follows: 

Authority:  Sees.  62, 63,  M.  86,  81, 181, 182. 
183. 188,  68  Stat.  932,  933,  935.  948.  953,  954. 
955.  as  amended  sees.  lle(2),  83.  64,  Pub.  L. 
95-604,  92  Stat.  3033.  as  aownded.  3038.  tec 
234,  83,  Stat.  444,  as  amended  (42  U-S.C 
2014(e)(2).  2082.  2063.  2094.  2095,  2111.  2113, 
2114,  2201.  2232,  2236.  2282);  sees.  274.  Pub.  L 
86-373.  73  Stat.  688  (42  U.S.C.  2021);  sees.  201, 
as  amended.  202,  206.  88  Slat.  1242,  as 
amended,  1244. 1246  (42  U.S.C.  5841.  5842. 
5846).  Sec.  275, 92  Stat.  3021,  as  amended  by 
Pub.  L  97-415,  96  Stat.  2067  (42  U.S.C  2022). 

Section  40.7  also  issued  under  Pub.  L  95- 
801.  sec.  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Section  40.31(g)  also  issued  under  sec.  122. 68 
Staf.  939  (42  U.S.C.  2152).  Section  40.46  also 
issued  under  sec.  184,  68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Section  40.71  also 
issued  under  sec  187, 68  Stat.  955  (42  U.S.C 
2237). 

For  the  purposes  of  sec  223. 68  StaL  958.  as 
amended  (42  U.S.C  2273):  S{4a3. 40.25(dMl)- 
(3).  40.35(a)-(d).  4a41(b)  and  (c),  40.46, 
40.51(a)  and  (c),  and  40.63  are  issued  under 
sec.  161b.  68  Stat  948,  as  amended.  (42  US.C. 
2201(b));  and  (§4a25(c)  and  (d)i3)  and  (4). 
40.26(c)(2).  4a35(e).  4042. 40.61. 40.62,  4064 
and  40.65  are  issued  under  sec  161  o,  88  Stat 
95a  a»  amended  (42  U.S.C  2201(o)). 

Appendix  A  to  Part  40  is  amended  as 
follows: 

Appendix  A  to  Part  40— Criteria 
Relating  to  the  Operation  of  Uranium 
Mills  anid  fee  Disposition  of  Tailings  or 
Wastes  ProduGod  by  Um  Extraction  or 
Concentration  of  Somco  Malarial  Fnmi 
Ores  Ftocessed  Primarily  far  Their 
Source  Material  CootaBl 

2.  Introduction  to  Appendix  A  is 
amended  by  adding  the  fc^owing  text  at 
the  end  of  the  Introduction: 


Introduction.  *  *  * 

The  following  definitions  apply  to  the 
specified  term*  as  used  in  this  Appendix: 

"Aquifer"  means  a  geologic  formatkm, 
group  of  formations,  or  part  of  a  formation 
capable  of  yielding  a  significant  amount  of 
ground  water  to  wells  or  springs. 

"Closure"  means  the  activities  following 
operations  to  decontaminate  and 
decommission  the  t>uildings  and  site  used  to 
produce  byproduct  materials  and  reclaim  the 
tailing  and/or  waste  disposal  area. 

"Closure  plan"  means  the  Commissioa 
approved  plan  to  accomplish  closure. 

"Compliance  period"  t>egins  wlien  the 
Commission  sets  secondary  groundwater 
protection  standards  and  ends  when  the 
owner  or  operator's  Hcense  is  terminated  and 
the  site  is  transferred  to  the  Stale  or  Federal 
agency  for  long-term  care. 

"Dike"  means  an  embankment  or  ridge  of 
either  natural  or  man-made  materials  used  to 
prevent  the  movement  of  liquids,  shidges. 
solids  or  other  materials. 

"Disposal  area"  means  the  area  containing 
byprducls  materials  to  which  the 
requirements  of  Criterion  8  apply. 

"Existing  portion"  means  that  land  surface 
area  of  an  existing  surface  impotmded  on 
which  significant  quantities  of  uranium  or 
thoritun  byproduct  material  has  l>een  ptaced 
prior  to  Septemt>er  30. 1983. 

"Groimd  water"  means  water  below  the 
land  surface  in  a  zone  of  saturation. 

"Leachate"  means  any  liquid,  includtng  any 
suspended  or  dissolved  components  in  the 
liquid,  that  has  percolated  through  or  drained 
from  the  byproduct  material. 

"Licensed  site"  means  the  area  contained 
within  the  twundary  of  a  location  under  the 
control  of  persons  generating  or  storing 
byproduct  materials  under  a  Commission 
license. 

"Liner"  means  a  continuous  layer  of 
natural  or  man-made  materials,  beneath  or 
on  the  sides  of  a  surface  impoundment  which 
restricts  the  downward  or  lateral  escape  of 
byproduct  material,  hazardous  constituents, 
or  leachate. 

"Point  of  compliance"  is  the  site  specific 
location  in  the  uppermost  aquifer  where  the 
ground-water  protection 'standard  must  be 
met. 

"Surface  impour«dment"  means  a  natural 
topographic  depression,  manmade 
excavation,  or  diked  area  which  is  designed 
to  hold  an  acctunulation  of  liquid  wastes  or 
wastes  containing  free  liquids,  and  which  is 
not  an  injection  well. 

"Uppermost  aquifer"  means  the  geologic 
formation  nearest  the  natural  ground  surfacs 
that  is  an  aquifer,  as  well  as  lower  aquifers 
that  are  hydraulically  interconnected  with 
this  aquifer  within  the  facility's  property 
lx}undary. 

3.  Criterion  5  is  revised  to  read  as 
follows: 

Criterion  5— Criteria  5A-5D  and  new 
Criterion  13  incorporate  the  basic  ground- 
water protection  standards  imposed  by  the 
Environmental  Protection  Agency  in  40  CFR 
Part  192,  Subparts  D  and  E  (48  FR  45926: 
October  7. 1963)  which  apply  during 
operations  and  prior  to  the  end  of  closure. 
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UM  I 


Ground-water  monitoring  to  comply  with 
these  standards  is  required  by  Criterion  7A. 

5A(1) — ^The  primary  ground-water 
protection  standard  is  a  design  standard  for 
surface  impoundments  used  to  manage 
uranium  and  thorium  byproduct  material. 
Surface  impoundments  (except  for  an  existing 
portion)  must  have  a  liner  that  is  designed, 
constructed,  and  installed  to  prevent  any 
migration  of  wastes  out  of  the  impoundment 
to  the  adjacent  subsurface  soil,  ground  water, 
or  surface  water  at  any  time  during  the  active 
life  (including  the  closure  period)  of  the 
impoundment.  The  liner  may  be  constructed 
of  materials  that  may  allow  wastes  to  migrate 
into  the  Uner  (but  not  into  the  adjacent 
subsurface  soil,  ground  water,  or  surface 
water)  during  the  active  life  of  the  facility, 
provided  that  impoundment  closure  includes 
removal  or  decontamination  of  all  waste 
residues,  contaminated  containment  system 
components  (liners,  etc.),  contaminated 
subsoils,  and  structures  and  equipment 
contaminated  with  waste  and  leachate.  For 
impoundments  that  will  be  closed  with  the 
liner  material  left  in  place,  the  liner  must  be 
constructed  of  materials  that  can  prevent 
wastes  from  migrating  into  the  liner  during 
the  active  life  of  the  facility. 

5A(2)— The  liner  required  by  paragraph 
5A(t)  above  be — 

(a)  Constructed  of  materials  that  have 
appropriate  chemical  properties  and 
sufficient  strength  and  thickness  to  prevent 
failure  due  to  pressure  gradients  (including 
static  head  and  external  hydrogeologic 
forces),  physical  contact  with  the  waste  or 
leachate  to  which  they  are  exposed,  climatic 
conditions,  the  stress  of  installation,  and  the 
stress  of  daily  operation. 

(b)  Placed  upon  a  foundation  or  base 
capable  of  providing  support  to  the  liner  and 
resistance  to  pressure  gradients  above  and 
below  the  liner  to  prevent  failure  of  the  liner 
due  to  settlement,  compression,  or  uplift;  and 

(c)  Installed  to  cover  all  surrounding  earth 
likely  to  be  in  contact  with  the  wastes  or 
leachate. 

5A(3)— The  applicant  or  licensee  will  be 
exempted  from  the  requirenvents  of  paragraph 
SA(1)  of  this  criterion  if  the  Commission 
Trnds.  based  on  a  demonstration  by  the  - 
applicant  or  licensee,  that  alternate  design 
and  operating  practices,  including  the  closure 
plan,  together  with  site  characteristics  will 
prevent  the  migration  of  any  hazardous 
constituents  into  ground  water  or  surface 
water  at  any  future  time.  In  deciding  whether 
to  grant  an  exemption,  the  Commission  will 
consider — 

(a)  The  nature  and  quantity  of  the  wastes: 

(b)  The  proposed  alternate  design  and 
operation: 

(c)  The  hydrogeologic  setting  of  the  facility, 
including  the  attenuative  capacity  and 
thickness  of  the  liners  and  soils  present 
between  the  impoundment  and  ground  water 
or  surface  water  and 

(d)  All  other  factors  which  would  influence 
the  quality  and  mobility  of  the  leachate 
produced  and  the  potential  for  it  to  migrate  to 
ground  water  or  surface  water. 

SA(4) — A  surface  impoundment  must  be 
designed,  constructed,  maintained,  and 
operated  to  prevent  overtopping  resulting 
from  normal  or  abnormal  operations: 


overTilling:  wind  and  wave  actions:  rainfall: 
run-on:  malfunctions  of  level  controllers, 
alarms,  and  other  equipment:  and  human 
error. 

SA(5)— When  dikes  are  used  to  form  the 
surface  impoundment,  the  dikes  must  be 
designed,  constructed,  and  maintained  with 
sufTicienl  structural  integrity  to  prevent 
massive  failure  of  the  dikes.  In  ensuring 
structural  integrity,  it  must  not  be  presumed 
that  the  liner  system  will  function  without 
leakage  during  the  active  life  of  the 
impoundment. 

5B{1) — Uranium  and  thorium  byproduct 
materials  must  be  managed  to  conform  to  the 
following  secondary  ground-water  protection 
standard:  Hazardous  constituents  entemg  the 
ground  water  from  a  licensed  site  must  not 
exceed  the  specified  concentration  limits  in 
the  uppermost  aquifer  beyond  the  point  of 
compliance  during  the  compliance  period. 
Hazardous  constituents  are  those 
constituents  identified  by  the  Commission 
pursuant  to  paragraph  5B(2)  of  this  criterion. 
Specified  concentration  limits  are  those  limits 
established  by  the  Commission  as  indicated 
in  paragraph  SB(5)  of  this  criterion.  The 
Commission  will  also  establish  the  point  of 
compliance  and  compliance  period  on  a  site 
specific  basis  through  license  conditions  and 
orders.  The  objective  in  selecting  the  point  of 
compliance  is  to  provide  the  earliest 
practicable  warning  that  the  impoundment  is 
releasing  hazardous  constituents  to  the 
ground  water.  The  point  of  compliance  must 
be  selected  to  provide  prompt  indication  of 
ground-water  contamination  on  the 
hydraulically  downgradient  edge  of  the 
disposal  area.  The  Commission  shall  identify 
hazardous  constituents,  establish 
concentration  limits,  set  the  compliance 
period,  and  adjust  the  point  of  compliance,  if 
needed,  when  the  detection  monitoring 
established  under  Criterion  7A  indicates 
leakage  of  hazardous  constituents  from  the 
disposal  area. 

5B(2) — A  constituent  becomes  a  hazardous 
constituent  subject  to  paragraph  5B(2)  when 
the  constituent — 

(a)  Is  reasonably  expected  to  be  in  or 
derived  from  the  byproduct  material  in  the 
disposal  area: 

(b)  Has  been  detected  in  the  ground  water 
in  the  uppermost  aquifer  and 

(c)  Is  listed  in  Criterion  13  of  this  appendix. 
5B{3) — The  Commission  may  exclude  a 

detected  constituent  from  the  set  of 
hazardous  constituents  on  a  site  specific 
basis  if  it  Hnds  that  the  constituent  is  not 
capable  of  posing  a  substantial  present  or 
potential  hazard  to  human  health  or  the 
environment.  In  deciding  whether  to  exclude 
constituents,  the  Commission  will  consider 
the  following: 

(a)  Potential  adverse  effects  on  ground- 
water quality,  considering — 

(i)  The  physical  and  chemical 
characteristics  of  the  waste  in  the  licensed 
site,  including  its  potential  for  migration: 

(ii)  The  hydrogeological  characteristics  of 
the  facility  and  surrounding  land: 

(iii)  The  quantity  of  ground  water  and  the 
direction  of  ground-water  flow: 

(iv)  The  proximity  and  withdrawal  rates  of 
ground-water  users: 

(v)  The  current  and  future  uses  of  ground 
water  in  the  area: 


(vi)  The  existing  quality  of  ground  water, 
including  other  sources  of  contamination  and 
their  cumulative  impact  on  the  ground-water 
quality: 

(vii)  The  potential  for  health  risks  caused 
by  human  exposure  to  waste  constituents; 
(viii)  The  potential  damage  to  wild-life, 
crops,  vegetation,  and  physical  structures 
caused  by  exposure  to  waste  constituents; 

(ix)  The  persistence  and  permanence  of  the 
potential  adverse  effects. 

(b)  Potential  adverse  effects  on 
hydraulically-connected  surface  water 
quality,  considering — 

(i)  The  volume  and  physical  and  chemical 
characteristics  of  the  waste  in  the  licensed 
site: 

(ii)  The  hydrogeological  characteristics  of 
the  facility  and  surrounding  land: 

(iii)  The  quantity  and  quality  of  ground 
water,  and  the  direction  of  ground-water 
flow; 
(iv)  The  patterns  of  rainfall  in  the  region: 
(v)  The  proximity  of  the  licensed  site  to 
surface  waters; 

(vi)  The  current  aod  future  uses  of  surface 
waters  in  the  area  and  any  water  quality 
standards  established  for  those  surface 
waters: 

(vii)  The  existing  quality  of  surface  water, 
including  other  sources  of  contamination  and 
the  cumulative  impact  on  surface-water 
quality: 

(viii)  The  potential  for  health  risks  caused 
by  human  exposure  to  waste  constituents: 

(ix)  The  potential  damage  to  wild-life, 
crops,  vegetation,  and  physical  structures 
caused  by  exposure  to  waste  constituents; 
and 

(x)  The  persistence  and  permanence  of  the 
potential  adverse  effects. 

5B(4) — In  making  any  determinations  under 
paragraphs  5B(3)  and  5B(6)  of  this  criterion 
about  the  use  of  ground  water  in  the  area 
around  the  facility,  the  Commission  will 
consider  any  identification  of  underground 
sources  of  drinking  water  and  exempted 
aquifers  made  by  the  Environmental 
Protection  Agency. 

5B(5J — At  the  point  of  compliance,  the 
concentration  of  a  hazardous  constituent 
must  not  exceed — 

(a)  The  Commission  approved  background 
concentration  of  that  constituent  in  the 
ground  water 

(b)  The  respective  value  given  in  the  table 
in  paragraph  SC  if  the  constituent  is  listed  in 
the  table  and  if  the  background  level  of  the 
constituent  is  below  the  value  listed:  or   - 

(c)  An  alternate  concentration  limit 
established  by  the  Commission. 

5B(6) — ^The  Commission  will  establish  a 
site  specific  alternate  concentration  limit  for 
a  hazardous  constituent  as  provided  in 
paragraph  5B(S)  of  this  criterion  if  it  finds 
that  the  constituent  will  not  pose  a 
substantial  oresent  or  potential  hazard  to 
human  healm  or  the  environment  as  long  as 
the  alternate  concentration  limit  is  not 
exceeded.  In  establishing  alternate 
concentration  limits,  the  Commission  will 
apply  it  as  low  as  reasonably  achievable 
criterion  in  10  CFR  20.1  |c).  The  Commission 
will  also  consider  the  following  factors: 


(a)  Potenlial  adverse  effects  on  ground- 
water quality,  considering — 

(i)  The  physical  and  chemical 
characteristics  of  the  waste  in  ttw  Hennaed 
site  including  its  potential  for  nigratian; 

(ii)  The  hydrogeologicat  characteristics  of 
the  facility  and  surrounding  land; 

(iii)  The  quantity  of  ground  water  and  dte 
direction  of  ground-vrater  flow; 

(iv)  The  proximity  and  withdrawal  rates  of 
ground- water  asers; 

(v)  The  current  and  future  uses  of  ground 
water  in  the  area; 

(vi)  The  existing  quality  of  ground  water, 
including  other  sources  of  contamination  and 
their  cumulative  impact  on  the  ground-water 
quality; 

(vii)  The  potential  for  health  risks  caused 
by  human  exposure  to  waste  constituents; 

(viii)  The  potential  damage  to  wiMHfe, 
crops,  vegetation,  and  physical  structures 
caused  by  exposure  to  waste  constituents; 

(ix)  The  persistence  and  permanence  of  the 
potential  adverse  effects. 

(b)  Potential  adverse  effects  on 
hydraulically-connected  surface  water 
quality,  considering — 

(i)  The  volume  and  physical  and  diemical 
characteristics  of  the  waste  in  the  licensed 
site; 

(ii)  The  hydrogeological  characteHstics  of 
the  facility  and  surrounding  land; 

(iii)  The  quantity  and  quality  of  ground 
water,  and  the  direction  of  ground-water 
flow; 

(iv)  The  patterns  of  rainfaU  in  the  region: 

(v)  The  proximity  of  the  licensed  site  to 
surface  waters; 

(vi)  The  current  and  fntora  uses  of  swfsce 
waters  in  the  area  and  any  water  quality 
standards  estabbshed  for  those  surface 
waters: 

(vii)  The  existing  quabty  of  sufface  water 
including  other  sources  of  contaminatioo  and 
the  cumulative  impact  on  sutfacs  water 
quality: 

(viii)  The  potential  for  health  risks  caused 
by  human  exposure  to  waste  constituentt; 

(ix)  The  potential  damage  to  wildlife,  crops, 
vegetation,  and  physical  structures  caused  by 
exposure  to  waste  constituents;  and 

(x)  The  persistence  and  permanence  of  the 
potential  adverse  effects. 

50— Maximum  Values  for  Grouno-Water 
Protection 
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5D — if  the  ground-water  protection 
standards  established  under  paragraph  5B(1) 
of  this  criterion  are  exceeded  at  a  licensed 
site,  a  corrective  action  program  must  be  put 
in  operation  as  soon  as  is  practicable,  and  in 
no  event  later  than  eigbteen  (18)  months  after 
the  Commission  finds  that  the  standards  have 
been  exceeded.  The  licensee  shall  submit  the 
proposed  corrective  action  program  and 
supporting  rationale  for  Commissioa 
approval  prior  to  putting  the  program  into 
operation,  unless  othnwiae  directed  by  the 
Commission.  The  objective  of  the  piogiMU  is 
to  return  hazardous  constituent  concentration 
levels  in  ground  water  to  the  concentration 
limits  set  as  standards.  Hie  licansee's 
proposed  program  must  address  removing  the 
hazardous  conslitiMBts  that  have  entered  the 
ground  water  at  the  potot  of  caaapliance  or 
treating  them  in  place.  The  program  must  also 
address  removing  or  treating  in  place  any 
hazardous  constituent  that  exceed 
concentratioB  hsutt  is  ground  water  between 
the  point  of  eomyliaBce  and  the 
downgradient  facility  property  boundary.  The 
licensee  shall  coBtiBue  conective  action 
measures  to  the  extent  necessary  to  achieve 
and  maintain  conplianoe  with  the  ground- 
water protection  standard.  The  Commission 
will  determine  when  the  Kcenace  may 
terminate  corrective  action  measures  baaed 
on  data  from  the  ground-water  monitoring 
program  and  other  information  that  provide 
reasonable  assurance  that  the  ground-water 
protection  standard  will  not  be  exceeded. 

5E — ^In  developing  and  conducting  ^ound- 
water  protection  programs,  applicants  and 
licensees  shall  also  consider  the  following: 

(1)  Installation  of  bottom  liners  (Where 
syndietic  liners  ere  used,  a  leakage  detection 
system  must  be  installed  immediately  below 
the  liner  to  ensure  major  failures  are  detected 
if  they  occur.  This  is  in  addition  to  the 
ground-wafer  monitoring  program  conducted 
as  provided  in  Criterion  7.  Where  clay  bners 
are  proposed  or  relatively  thia  in-situ  day 
soils  are  to  be  relied  upon  for  seejMge 
control,  tests  must  be  conducted  with 
representative  tailings  sotutions  and  day 
materials  to  confirm  that  no  significant 
deterioration  of  permeability  or  stabiBty 
properties  will  occur  with  continuous 
exposure  of  day  to  tailings  solutions.  Tests 
must  be  ran  for  a  sufficient  period  of  time  to 
reveal  any  defects  tf  they  ere  going  to  occur 
(in  some  cases  deterioration  hes  been 
observed  to  occur  radMr  rapidly  after  about 
nine  months  of  exposure)). 

(2)  Mill  process  designs  which  provide  the 
maximum  practicable  recyde  of  solutions 
and  conservetion  ef  water  to  reduce  the  net 
input  of  liquid  to  the  taflinp  tnniriiiiiilwienL 


(3)  Dewatering  of  tailings  by  process 
devices  and/or  in-situ  drainage  systems  (At 
new  sites,  tailings  must  be  dewatered  by  a 
drainage  system  installed  at  the  Itotiom  of  the 
impoundment  to  lower  the  phreatic  surface 
and  reduce  the  driving  head  of  seepage, 
unless  tests  show  tailings  are  not  amendable 
to  such  a  system.  Where  in-situ  dewatering  is 
to  be  ccmducted,  the  impoundment  bottom 
must  be  graded  to  assure  that  the  drains  are 
at  a  low  point  The  drains  must  be  protected 
by  suitable  filter  materials  to  assure  that 
drains  remain  free  running.  The  drainage 
system  must  also  be  adequately  sized  to 
assure  good  drainage). 

(4)  Neutralization  to  promote 
immobilization  of  hazardous  constituents. 

5F — Where  ground-water  impacts  are 
occurring  at  an  existing  site  due  to  seepage, 
action  must  be  taken  to  alleviate  conditions 
that  lead  to  excessive  seepage  impacts  and 
restore  ground-water  quality.  The  specific 
seepage  control  and  ground-water  protectioa 
method,  or  combination  of  methods,  to  be 
used  must  be  worked  out  on  a  site-specific 
basis.  Technical  spedfications  must  be 
prepared  to  control  installation  of  seepage 
control  systems.  A  quality  assurance,  testing, 
and  inspection  program,  which  indndes 
supervision  by  a  qualified  engineer  or 
scientist  must  be  established  to  assure  the 
spedfications  are  met. 

5G — In  support  of  a  tailings  disposal 
system  proposal,  the  applicant/ operator  shall 
supply  information  concerning  the  following: 

(1)  The  chemical  and  radioactive 
characteristics  of  the  waste  solutions. 

(2)  The  diaracteristics  of  the  underlying 
soil  and  geologic  formations  particularly  as 
they  will  control  transport  of  contaminants 
and  solutions.  This  indudes  detailed 
hiformation  concerning  extent,  thickness, 
uniformity,  shape,  and  orientation  of 
underlying  strata.  Hydraulic  gradients  and 
condudivities  of  the  various  formations  must 
be  determined.  This  information  must  be 
gathered  from  borings  and  field  survey 
methods  taken  within  the  proposed 
impoundment  aree  end  in  surrounding  areas 
where  contanrinents  might  migrate  to  ground 
water.  The  information  gethered  on  boreholes 
must  include  both  geologic  and  geophysical 
logs  in  suffident  number  and  degree  of    - 
sophistication  to  allow  determining 
significant  discontinuities,  fractures,  and 
channeled  deposts  of  high  hydraulic 
conductivity.  If  field  survey  methods  are 
used,  they  should  be  in  addition  to  and 
calibrated  with  borehole  logging.  Hydrologic 
parameters  such  as  permeability  may  not  be 
determined  on  the  basis  of  laboratory 
analysis  of  samples  alone;  a  suffident 
amount  of  field  testing  (e.g..  pump  tests)  must 
be  conducted  to  assure  actual  field  properties 
are  adequately  understood.  Testing  must  be 
conducted  to  allow  estimating  chemi-sorption 
attentuation  properties  of  underlying  soil  and 
rock. 

(3)  Location,  extent  quality,  capedty  and    . . 
current  use  of  any  ground  water  at  and  near 
the  site. 

5H — Steps  must  be  taken  during  stockpiling 
of  ore  to  minimize  penetration  of 
radionudides  into  underlying  soils:  suitable 
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methods  include  lining  and/or  compaction  of 
ore  storage  areas. 

4.  Criterion  9  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
of  Criterion  6: 

Criterion  6—'  *  * 

The  licenMe  shall  also  address  the 
nonradiological  hazards  associated  with  the 
wastes  in  planning  and  implementing  closure. 
The  licensee  shall  ensure  that  disposal  areas 
are  closed  in  a  manner  that  minimizes  the 
need  for  further  maintenance.  To  the  extent 
necessary  to  prevent  threats  to  human  health 
and  the  environment,  the  license  shall 
control,  minimize,  or  eliminate  post-closure 
escape  of  nonradiological  hazardous 
constituents,  leachate.  contaminated 
rainwater,  or  waste  decomposition  products 
to  the  ground  or  surface  waters  or  to  the 
atmosphere. 

5.  Criterion  7  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
of  Criterion  7: 

Criterion?— *  *  * 
7A — ^The  licensee  shall  establish  a 
detection  monitoring  program  needed  to 
establish  the  ground-water  protection 
standards  in  paragaph  SB(1)  of  this  appendix. 
A  detection  monitoring  program  has  two 
purposes.  The  initial  purpose  of  the  program 
is  to  detect  leakage  of  hazardous  constituents 
from  the  disposal  area  so  that  the  need  to  set 
ground-water  protection  standards  is 
monitored.  If  leakage  is  detected,  the  second 
purpose  of  the  program  is  to  generate  data 
and  information  needed  for  the  Commission 
to  establish  the  standards  under  Criterion  SB.. 
The  data  and  information  must  provide  a 
sufficient  bsAis  to  identify  those  hazardous 
constituents  which  require  concentration 
limit  standards  and  to  enable  the 
Commission  to  set  the  limits  for  those 
constituents  and  the  compliance  period.  They 
may  also  need  to  provide  the  basis  for 
adjustments  to  the  point  of  compliance.  For 
licenses  in  effect  September  30, 1983.  the 
detection  monitoring  programs  must  have 
been  in  place  by  October  1. 19S4.  For  licenses 
issued  after  September  3a  1963.  the  detection 
monitoring  programs  must  be  in  place  when 
specified  by  the  Commission  in  orders  or 
license  conditions.  Once  ground-water 
protection  standards  have  been  established 
pursuant  to  paragraph  5B(1).  the  licensee 
shall  establish  and  implement  a  compliance 
monitoring  program.  The  purpose  of  the 
compliance  monitoring  program  is  to 
determine  that  the  hazardous  constituent 
concentrations  in  ground  water  continue  to 
comply  with  the  standards  set  by  the 
Commission.  In  conjunction  with  a  corrective 
action  program,  the  licensee  shall  establish 
and  implement  a  corrective  action  monitoring 
program.  The  purpose  of  the  corrective  action 
monitoring  program  is  to  demonstrate  the 
effectiveness  of  the  corrective  actions.  Any 
monitoring  program  required  by  this 
paragraph  may  t>e  based  on  existing 
monitoring  programs  to  the  extent  the 
existing  programs  can  meet  the  stated 
objective  for  the  program. 

6.  Add  the  following  new  heading  and 
a  new  Criterion  13  at  the  end  of 
Appendix  A  to  read  as  follows: 


V.  Hauidous  Constitueats 

Criterion  73— Secondary  ground-water 
protection  standards  required  by  Criterion  5 
of  this  appendix  are  concentration  limits  for 
individual  hazardous  constituents.  The 
following  list  of  constituents  identifies  the 
constituents  for  which  standards  must  be  set 
and  complied  with  if  the  specific  constituent 
is  reasonably  expected  to  be  in  or  derived 
from  the  byproduct  material  and  has  been 
detected  in  ground  water.  For  purposes  of 
this  Appendix,  the  property  of  gross  alpha 
activity  will  be  treated  as  if  it  is  hazardous 
constituent.  Thus,  when  setting  standards 
under  paragraph  58(5)  of  Criterion  5.  the 
Commission  will  also  set  a  limit  for  gross 
alpha  activity. 

Hazardous  Constituents 

Acetonitrile  (Ethanenitrile) 
Acetophenone  (Ethanone.  1-phenyl) 
3-(alpha-Acetonylbenzyl)-4-hydroxycoumarin 

and  salte  (Warfarin) 
2-Acetylaminofluorene  (Acetaraide.  N-(9H- 

fluoren-Z-yl)-) 
Acetyl  chloride  (Ethanoyi  chloride) 
l-Acelyl-2-thiourea  (Acetamide.  N- 

(aminothioxomethyl)-) 
Acrolein  (2-Propenal) 
Acrylamide  (2-Propenamide) 
Acrylonitrile  (2-Propenenitrile) 
Anatoxins 
Aldrin  (1.2A4.iaiO-HeB«chlon)- 

1.4.4a.SA8aJb-hexahydro-endo.exo-1.4:53- 

Dimethanonaphthalene) 
Allyl  alcohol  (2-Propen-l-ol) 
Aluminum  phosphide 
4-Aminobiphenyl((l,l'-Biphenyll-4-amine) 
6-Amino-l,laA83a,8b-hexahydro-a- 

{hydroxyroethyl)-«a-methoxy-5-methyl- 

carbamate  •zirino(2'.3':3.4)pyrrolo|l,2-a) 

indole-4.7-dione.  (ester)  (Mitomycin  C) 

(Azirino[2'3':3.4|pyrrolo(1.2-a)indole-4.7- 

dione,  6-amino-6(((amino- 

cabonyl)oxy)methyll-l,la,2.8,8a,8b-hexa- 

hydn>-6a  methoxy-5-methy-) 
5-{Aminomethyl)-3-i80xazolol  (3(2H)- 
Isoxazolone.  S-(aminomethyl)-  4- 
Aminopyridine  (4-Pyridinamine) 

Amitrole  (lH-l,2.4-Triazol-3-amine) 

Aniline  (Benzenamine) 
•  Antimony  and  compounds,  N.O.S.* 

Aramite  (Sulfurous  acid.  2-chloroethyl-.  2-14- 
(l.l-dimethylethyl)phenoxyl-l-methylethyl 
ester) 

Arsenic  and  compounds,  N.O.S.* 

Arsenic  acid  (Orthoarsenic  acid) 

Arsenic  pentoxide  (Arsenic  (V)  oxide) 

Arsenic  trioxide  (Arsenic  (III)  oxide) 

Auramine  (Benzenamine.  4,4'- 
carbonimidoylbis[N.N-Dimethyl-. 
monohydr(M:hloride) 

Azaserine  (L-Serine,  diazoacetate  (ester)) 

Barium  and  compounds,  N.O.S.* 

Barium  cyanide 

Benz|c)acridine  (3.4-Benzacridine) 
'    Benz|a]anthracene  (1.2-Benzanthracene) 

Benzene  (Cyclohexatriene) 

Benzenearsonic  acid  (Arsonic  acid,  phenyl-) 

Benzene,  dichloromethyl-  (Benzal  chloride) 

Benzenethiol  (Thiophenol) 


*  TV  abbre«riatk>n  N.O.S.  (not  othwwise 
spedQed)  sisnifi**  I'm***  SMiiibefs  of  the  ganeral 
daM  not  specifically  listed  by  name  in  this  list. 


Benzidine  ([1.1 -Biphenyl|-4,4'diamine) 
Benzo|blfluoranthene  {2.3- 

Benzofluoranthene) 
Benzoljjfluoranthene  (7,8-Benzofluoranthene) 
Benzo(a|pyrene  (3.4-Benzopyrene) 
p-Benzoquinone(1.4-Cyclphexadienedione) 
Benzotrichloride  (Benzene,  trichloromethyl) 
Benzyl  chloride  (Benzene,  (chloromethyl)-) 
Beryllium  and  compounds,  N.O.S.* 
Bis(2-chloroethoxy)methane  (Ethane.  1.1'- 

(methyenebis(oxy')|bisl2-chloro-|) 
Bi8(2-chloroelhyl)  ether,  (Ethane.  1.1'- 

oxybi8|2-chloro-l) 
N,N-Bi8(2-chloroethyl)-2-naphthylamine 

(Chlornaphazine) 
Bis(2-chloroisopropyl)  ether  (PropanC.  2,2'- 

oxybis|2-chloro-l) 
Bi8(chloromethyl)  ether  (Methane. 

oxybi8(chloro-|) 
Bis(2-ethylhexyl)  phthalate  (1.2- 
Benzenedicarboxylic  acid.  bi8(2-ethyl- 
hexyl)  ester) 
Bromoacetone  (2-Propanone.  1-bromo-) 
Bromoacetone  (Methyl  bromide) 
4-Bromophenyl  phenyl  ether  (Benzene.  1- 

bromo-4-phenoxy-) 
Brucine  (Stry'chnidin-lO-one.  2.3-dimethoxy-) 
2-Butanone  peroxide  (Methyl  ethyl  ketone, 

peroxide) 
Butyl  benzyl  phthalate  (1.2- 
Ben^enedicarboxylic  acid,  butyl  phenyl- 
methyl  ester) 
2  sec-Butyl-4.6-dinitrophenol  (DNBP)  (Phenol 

2,4-dinitro4Ml-methyl-propyl)-) 
Cadmium  and  compounds.  N.O.S.' 
Calcium  chromate  (Chromic  acid,  calcium 

salt) 
Calcium  cyanide 

Carbon  disulfide  (Carbon  bisulfide) 
Carbon  oxyfluoride  (Carbonyl  fluoride) 
Chloral  (Acetaldehyde,  trichloro-) 
Chlorambucil  (Butanoic  acid,  4-(bis(2- 
chloroettiyl)amino|b€nzene-) 

Chlordane  (alpha  and  gamma  isomers)  (4,7- 
Methanoindan.l,2.4.5.6.7,&8-octachloro- 
3,4.7,7a-letrahydro-)  (alpha  and  gamma 

isomers) 
Chlorinated  benzenes.  N.O.S.' 
Chlorinated  ethane.  N.O.S.* 
Chlorinated  fluorocarbons.  N.O.S.' 
Chlorinated  naphthalene.  N.O.S.* 
Chlorinated  phenol.  N.OS.* 
Chloroacetaldehyde  (Acetaldehyde,  chloro-) 
ChloroalkyI  ethers.  N.O.S.» 
p-Chloroaniline  (Benzenamine,  4-chloro-) 
Chlorobenzene  (Benzene,  chloro-) 
Chlorobenzilate  (Benzeneacetic  acid,  4- 

chloro-alpha-(4-chlorophenyl)-alpha- 

hydroxy-.ethyl  ester) 
p-Chloro-m-cresol  (Phenol.  4-chloro-3-methyl) 
l-Chloro-2,3-«poxypropane  (Oxirane,  2- 

(chloromelhyl)-) 
« 2-Chloroethyl  vinyl  ether  (Ethene.  (2- 

chloroethoxy)-) 
Chloroform  (Methane,  trichloro-) 
Chloromethane  (Methyl  chloride) 
Chloromethyl  methyl  ether  (Methane. 

chloromedioxy) 
2-Chloronaphthalene  (Naphthalene. 

betachloro-) 
2-Ghlorophenol  (Phenol  o-chloro-) 
l-(o-Chlorophenyl)thiourea  (Thiourea.  (2- 

chlorophenyl)-) 
3-Chloropropionitrile  (Propanenitrile.  3- 

chloro-) 
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Chromium  and  compounds.  N.O.S.* 
Chrysene  (1,2-Benzphenanthrene) 
Citrus  red  No.  2  (2-Naphthol.  l-[(2,5- 

dimethoxyphenyl)azo]-) 
Coal  tars 
Cop|)er  cyanide 
Creosote  (Creosote,  wood) 
Cresols  (Cresylic  acid)  (I%enol,  methyl-) 
Crotonaldehyde  (2-Butenal) 
Cyanides  (soluble  salts  and  complexes). 

N.O.S.* 
Cyanogen  (Elhanedinitrile) 
Cyanogen  bromide  (Bromine  cyanide) 
Cyanogen  chloride  (Chlorine  cyanide) 
Cycasin  (beta-D-Glucopyranoside,  (methyl- 

ONN-azoxy)methyl-) 
2-Cyclohexyl-4.e-dinitrophenol  (Phenol,  2- 

cyclohexyl-4.6-dinitro-) 
Cyclophosphamide  (2H-1.3,2,- 

Oxazaphosphorine,  |bis(2- 

chloroethyl)amino]-tetrahydro-,2-oxide) 
Daunomycin  (5,12-Naphthacenedione,  (8S- 

ci8)-*-acetyl-10-|(3-amino-2,3,6-trideoxy)- 

alpha-L-lyxo-hexopyranosyl)oxy  1-7,8,9,10- 

tetrahydro-6,8,ll-trihydroxy-l-methoxy-) 
DDD  (Dichlorodiphenyldichloroethane) 

(Ethane,  l,l-dichloro-2,2-bis(p- 

chlorophenyl)-) 
DDE  (Ethylene,  l,l-dichloro-2,2-bis(4- 

chlorophenyl)-) 
DDT  (Dichlorodiphenyltrichlorothane) 

(Ethane,  l,l.l-trichloro-2.2-bis(p- 

chlorophenyl)-] 
Diallate  (S-(2.3-dichloroallyI) 

diisopropylthiocarbamate) 
Dibenzja.hjacridine  (1,2,5.6-Dibenzacridine) 
Dibenzja.jlacridine  (1,2,7,8-Dibenzacridine) 
Dibenz|a.h|anthracene  (1,2,5.6- 

Dibenzanthracene) 
7H-Dibenzo|c.g|carbazole  (3,4,5.0- 

Dibenzcarbazole) 
Dibenzo|a,e|pyrene(l,2,4.5-Dibenzpyrene) 
Dibenzo|a,h  jpyrene  (l,2,S.6-Dibenzpyrene) 
Dibenzoja.ijpyrene  (1,2.7,8-Dibenzpyrene) 
1.2-Dibromo-3-chloropropane  (Propane,  1,2- 

dibromo-3-chloro-) 
1.2-Dibromoethane  (Ethylene  dibromide) 
Dibromomethane  (Methylene  bromide) 
Di-n-butyl  phthalate  (1.2-BenzenedicarboxyIic 

acid,  dibutyl  ester) 
o-Dichlorobenzene  (Benzene,  1,2-dichloro-) 
m-Dichlorobenzene  (Benzene,  1.3-dichloro-) 
p-Dichlorobenzene  (Benzene,  1,4-dichloro-) 
Dichlorobenzene,  N.O.S.'  (Benzene,  dichloro- 

.  N.O.S.') 
3.3'-Dichlorobenzidine  ([1.1  -Biphenyl]-4.4'- 

diamine.  3,3'-dichloro-) 
l,4-Dichloro-2-butene  (2-Butene.  1.4-dichioro-) 
Dichlorodifluoromethane  (Methane, 

dichlorodifluoro-] 
l.l-Dichloroethane  (Ethylidene  dichloride) 
1,2-Dichloroethane  (Ethylene  dichloride) 
trans-l,2-Dichloroethene  (1.2- 

Dichloroethylene) 
Dichloroethylene.  N.O.S.*  (Ethene,  dichloro-. 

N.O.S.') 
1,1-Dichloroethylene  (Ethene,  1,1-dichloro-) 
Dichloromethane  (Methylene  chloride) 
2,4-Dichloraphenol  (Phenol,  2,4-dichloro-) 
2.6-Dichlorophenol  (Phenol,  2,6-dichloro-) 
2,4-Dichlorbphenoxyacetit  add  (2,4-D),  salts 

and  esters  (Acetic  acid.  2.4- 

dichlorophenoxy-,  salts  and  esters) 
Dichlorophenylarsine  (Phenyl  dichloroarsine) 
Dichloropropane.  N.O.S.*  (Propane,  dichloro-. 

N.O.S.») 


1.2-Dichloropropane  (Propylene  dichloride) 
Dichloropropanol,  N.O.S.*  (PropanoL 

dichloro-,  N.O.S.*) 
Dichloropropene,  N.O.S.*  (Propene,  dichloro-. 

N.O.S.») 
1.3-Dichloropropene  (1-Propene,  1,3-dichloro-) 
Dieldin  (l,2,3,4,10.10-hexachloro-6,7-epoxy- 

l,4.4a.5.6,7,8,8a-octa-hydro-endo.  exo- 

l,4:5.8-Dimethanonaphthalene) 
1.2:3.4-Diepoxybutane  (2,2'-Bioxirane) 
Diethylarsine  (Arsine,  diethyl-) 
N,N-Diethylhydrazine  (Hydrazine,  1,2- 

diethyl) 
0,0-Diethyl  S-methyl  ester  of 

phosphorodithioic  acid  (Phosphorodithioic 

acid,  0.0-diethyl  S-methyl  ester) 
O.O-Diethylphosphoric  acid,  0-p-nitrophenyl 

ester  (Phosphoric  acid,  diethyl  p- 

nitrophenyl  ester) 
Diethyl  phthalate  (1,2-Benzenedicarboxylic 

acid,  diethyl  ester) 
0,0-Diethyl  0-2-pyrazinyl  phosphorothioate 

(Phosphorothioic  acid,  0,0-diethyl  0- 

pyrazinyl  ester) 
Diethylstilbesterol  (4,4'-Stilbenediol,  alpha, 

alpha-diethyl,  bisfdihydrogen  phosphate, 

(E)-) 
Dihydrosafrole  (Benzene,  1,2- 

methylenedioxy-4-propyl-) 
3,4-Dihydroxy-alpha-(methylamino)methyl 

benzyl  alcohol  (1,2-Benzenediol,  4,[1- 

hydroxy-2-(methylamino)ethyl)-) 
Dilsopropylfluorophosphate  (DFP) 

(Phosphorofluoridic  acid,  bis(l- 

methylethyl)  ester) 
Dimethoate  (Phosphorodithioic  acid,  0,0- 

dimethylS-|2-(methylamino)-2-oxoethyl] 

ester) 
3,3'-Dimethoxybenzidine([l,l'-Biphenyl]-4,4'- 

diamine,  3-3'-dimethoxy-) 
p-Dimethylaminoazobenzene  (Benzenamine, 

N,N-dimethyl-4-(phenylazo)-) 
7,12-Dimethylbenzla|anthracene  (1,2- 

Benzanthracene,  7,12-dimethyl-) 
3,3'-Dimethylbenzidine([l.l'-BiphenyI]-4,4'> 

diamine.  3.3'-dimethyi-) 
Dimehtylcarbamoyl  chloride  (Carbamoyl 

chloride,  dimethyl-) 
1,1-Dimethylhydrazine  (Hydrazine.  1,1- 

dimethyl-) 
1.2-Dimethylhydrazine  (Hydrazine.  1,2- 

dimethyl-) 
3,3-Dimethyl-l-(methylthio)-2-butanone,  O- 

[(methylamino)  carbonyl]  oxime 

(Thiofanox) 
alpha.alpha-Dimethylphenethylamine 

(Ethanamine,l,l-dimethyl-2-phenyl-) 
2,4-Dimethylphenol  (Phenol,  2,4-dimethyl-) 
Dimethyl  phthalate  (1,2-Benzenedicarboxylic 

acid,  dimethyl  ester) 
Dimethyl  sulfate  (Sulfuric  acid,  dimethyl 

ester) 
Dinitrobenzene,  N.O.S.'  (Benzene,  dinitro-. 

N.O.S.») 
4,6-Dinitro-o-cresol  and  salts  (Phenol,  2,4- 

dinitro-e-methyl-,  and  salts) 
2.4-Dinitrophenol  (Phenol,  2,4-dinitro-) 
2,4-Dinitrotoluene  (Benzene,  l-raethyl-2,4- 

dinitro-) 
2.6-Dinitrotoluene  (Benzene,  l-methyl-2.6- 

dinitro-) 
Di-n-octyl  phthalate  (1,2-Benzenedicarfooxylic 

acid,  dioctyl  ester) 
1,4-Dioxane  (1,4-Diethylene  oxide) 
Diphenylamine  (Benzenamine,  N-phenyl-) 

BEST  COPY  AVAILABLE 


1,2-Diphenylhydrazine  (Hydrazine,  1.2- 

diphenyl-) 
Di-n-propylnitrosamine  (N-Nitroso-di-n- 

propylamine) 
Disulfoton  (0,0-diethyt  S-(2-ethylthio)ethyl] 

phosphorodithioate] 
24-Dithiobiuret  (Thioimidodicarbonic 

diamide) 
Endosulfan  (5-Norbomene,  2.3-dimethanol. 

1,4,5,6,7,7-hexachloro-,  cyclic  sulfite) 
Endrin  and  metabolites  (1.2.3,4,10,10- 

hexachloro-6,7-epoxy-1.4.4a  ,5,6,7  A8a- 

octahy  dro-endo,endo-l  ,4:5.S- 

dimethanonaphthalene.  and  metabolites) 
Ethyl  carbamate  (Urethan)  (Cari>8mic  acid, 

ethyl  ester) 
Ethyl  cyanide  (propanenitrile) 
Ethylenebisdithiocarbamic  acid,  salts  and 

esters  (1,2-Ethanediyl-biscarbamodithioic 

acid,  salts  and  esters) 
Ethyleneimine  (Aziridine) 
Ethylene  oxide  (Oxirane) 
Ethylenethiourea  (2-Imidazolidinethione) 
Ethyl  methacrylate  (2-Propenoic  acid.  2- 

methyl-,  ethyl  ester) 
Ethyl  methanesulfonate  (Methanesulfonic 

acid,  ethyl  ester) 
Fluoranthene  (Benzo[j.k|fluorene) 
Fluorine 

2-Fluoroacetamide  (Acetamide.  2-fluoro-) 
Fluoroacetic  acid,  sodium  salt  (Acetic  acid, 

fluoro-.  sodium  salt) 
Formaldehyde  (Methylene  oxide) 
Formic  acid  (Methanoic  acid) 
Glycidylaldehyde  (l-Propanol-2.3-epoxy) 
Halomethane,  N.O.S.' 
Heptachlor  (4,7-Methano-l  H-indene. 

1.4,S.6,7.8.8-heptachloro-3a,4.7,7a- 

tetrahydro-) 
Heptachlor  epoxide  (alpha,  beta,  and  gamma 

isomers)  4,7-Methano-l  H-indene, 

l,4,5.6.7,8,8-heptachloro-2.3-epoxy-3a,4,7,7- 

tetrahydro-,  alpha,  beta,  and  gamma 

isomers) 
Hexachlorobenzene  (Benzene,  hexachloro-) 
Hexachlorobutadiene  (1.3-Butadiene. 

1,1,2,3,4,4-hexachloro-) 
Hexachlorocyclohexane  (all  isomers) 

(Lindane  and  isomers) 
Hexachlorocyclopentadiene  (1.3- 

Cyclopentadiene,  1.2.3.4,5.5-hexachloro-) 
Hexachloroethane  (Ethane,  1.1.1.2.2.2- 

hexachloro-) 
1.2,3,4,10,10-Hexachloro-l,4.4a.5,a8a- 

hexahydro-1.4:5.&-endo.  endo- 

dimethanonaphthaiene  (Hexachlorohexa- 

hydro-endo,  endo-dimethanonaphthalene) 
Hexachlorophene(2.2'-Methylenebis(3,4.6- 

trichlorophenol) 
Hexachloropropene  (1-Propene.  1,1.2,3,3,3- 

hexachloro-) 
Hexaethyl  tetraphosphate  (Tetraphosphoric 

acid,  hexaethyl  ester) 
Hydrazine  (Diamine) 
Hydrocyanic  acid  (Hydrogen  cyanide) 
Hydrofluoric  acid  (Hydrogen  fluoride) 
Hydrogen  sulfide  (Sulfur  hydride) 
Hydroxydimethylarsine  oxide  (Caeodylic 

acid) 
Indeno  (l,2.3-cd)pyrene  (1,10-{1.2- 

phenylene)pyrene)  ^ :  r-.- !  •..•.< 

lodemethane  (Methyl  iodid^     ,,.• )  ,j  ,/^  , 
Iron  dextran  (Ferric  dextran)        .'         >  ;; 
Isocyanic  acid,  methyl  ester  (Methyl  '.' 

isocyanate) 
Isobutyl  alcohol  (1-Propanol,  2-methyl-) 


24^4 
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UM  I 


Isosafrofe  (Beaoeae.  14  ■HMiwdiiwfy  4 

allyl-) 
Kepone  (De«aclibt(»ctot»dro-»A4  MHhano- 

2H-cyclobuta  (cd  Ipenf  alen-2-««eJ 
LMiofiyiT  (2«uleMic  mad.  2-nBlM-.  7- 

|(2.3-dihydroxy-2-(l-iiiLllmrj>Hh»l^4- 

inethyl-l-oxobaloxy)awtk]ri|za.S7»- 

tetrahydro-lH-pyiTolirin-l-yl  ester) 
Lead  and  coopounda.  NX>.S.* 
Lead  acetate  (Aoetk  acid,  lead  salt) 
Lead  phoifhate  (PImaplMric  acid,  lead  salt) 
Lead  subacetale  (Lead.  bis(acetaio- 

0)letrahydroxj^) 
Maleic  anfaydride  (2.5-FiiraBdiaoe) 
Mafeic  hydraaide  (1.2-Oiliy<dro-3> 

pyridazinedione) 
Malononitrile  (Prapanedmitril^ 
Melphalaa  (Alamne.  3-{fhbiai3r 

chlawethyl)aaMiia|pkfiiyt-X-) 
Mercury  fulminate  (Futiainir  acid.  Bercory 

gait) 
Mercury  and  compouada.  KLO.S.* 
Methaayimithle  (2-PropeneaiMle,  2- 

metbyl-) 
Methanethiol  (Thiomethaaol) 
Methapyrileae  (PyriiiBe.  2-H2- 

dimethylainino)ethyl  |-2-tkaaylaauBO-) 
Metholmyl  (Acetimidic  acid,  H- 

((nielhylcarbamoyl)oxylthio-.  methyl  eater) 
MelhoxycUor  (Btliane.  l.l.l-trichloro-2.2'- 

bia(p-iBe4haKypbeByl)-) 
2-Metfiylaziridine  (1,2-Prapylenuniae) 
3-MethylcholaatfareDe  (Beiuctilaccaathrylene, 

1 .2-dihy  dro-a-iaetbyH 
Methyl  chlorocarbonate  (Carbonochloridic 

acid,  methyl  ester) 
4.4'-Methylenebts(2-chloroaiiiliiw) 

(Benzenamine,  4.4'-methylenebia-(2-chloro-) 
Methyl  ethyl  ketone  (MEK)  (2-B(itMone) 
Methyl  hydrazine  (Hydrazine,  methyl-) 
2-Methyllactonitrile  (Propanenitrile,  2- 

hydroxy-2-methyl-) 
Methyl  methacrylate  (2-PropeBoic  acid,  2- 

methyl-,  methyl  ester) 
Methyl  methanesulfonate  (Methanesulfonic 

acid,  methyl  ester) 
2-Methyl-2-([nethylthio)propionaidehyde-o- 
(methylcarbonyl)  oxime  (Propanal.  2- 
methyl-2-(methylthio)-.  O- 
|(methylamino)carbonyljoxime 
N-Melhyl-N'nitro-N-nitro«oguanidine 

(Guanidine.  N-oitroso-N-methyl-N'-nitro-) 
Methyl  parathion  (O.O-dimethyl  0-(4- 

nitrophenyl)  phosphorothioate) 
MelhyithiouraciJ  (4-lH-I^riraidinone.  2,3- 

dihydro-«-methyl-2-thioxo) 
Molybdenum  and  compounds,  N.O.S.  * 
Mustard  gas  (SulTide.  bis(2-chloroethyl)-)  . 
Naphthalene 

1.4-Naphthoquinone  (1.4-Naphthalenedione) 
1-Naphthylamine  (alpha-Napththylamine) 
2-Naphthylamine  (beta-Naphthylamine) 
l-Naphthyi-2-thiourea  (Thiourea,  1- 

naphthalenyl-) 
Nickel  and  compounds.  N.O.S.  * 
Nickel  carbonyl  (Nickel  tetracarbonyl) 
Nickel  cyanide  (Nickel  (II)  cyanide] 
Nicotine  and  salu  (Pyridine,  (S)-3-(l-methyl- 

2-pyTrolidinyl)-,  and  salts) 
Nitric  oxide  (Nitrogen  (II)  oxide) 
p-Nitroaniline  (Benzenamine,  4-nitro-) 
Nitrobenzine  (Benzene,  nitro-) 
Nitrogen  dioxide  (Nitrogen  (IV)  oxide) 
Nitrogen  mustard  and  hydrochloride  salt 
(Ethanamine,  2-chloro-,  N-(2-chloroethyl)- 
N-methyl-.  and  hydrochloride  salt] 


NitN«Hi  aualanl  N-OKide  a^  jydiwikbride 

salt  (Ethanamine,  2-ckkxo-.  N-ia- 

chloroeihyl)-N-methyl-,  and  hydrocUoride 

aalt) 
Nitroglycerine  (1.2,3-Propanetriol,  trtnihvte) 
4-NUrafiheaal  (Phenol  4-nitro-) 
4-NitnM]tiinoline-lswude  (QuiinliRe.  4-iiko-l- 

oxide-) 
Nitrosamine,  tiXXS.  ■ 
N-Nitrosodi-o-butyiaiaine  (l-Batanaaune.  N- 

butyl-N-nitroao-) 
N-Nitrosodiethaooiaaune  (EtbanoL  2Jt- 

(nitro8oimino)bi8-) 
N-Nitrosodlethylamine  (Flhanamiiip,  N-ethyi- 

N-nitroao-) 
N-NitrosodiiaetbylamiBe 

(DimetbyiaitroBaaiine) 
N-Nitroso-N-ediylufea  (Carbaiaide.  N-etbyl- 

N-nilroso-j 
N-NitrosoaMtbylethylaamie  (Elkaaaaaae.  N- 

methyl-N-nitroso-) 
N-Nitroso-N-aietbyluna  (Carbaoiide,  N- 

methyl-N-nitriMO-) 
N-Nitroso-N-methylurethane  (Carbaaic  acid, 

melbylnitroso-.  ethyl  esler) 
N-NitroaomelhylvinyiaaHoe  (EHienaBiac,  N- 

methyl-N-nitroso) 
N-Nitrosomorpholine  (Morpbelioe.  N-aitroso- 

) 
N-Nitroaaaoraicaline  (Nominotiae,  N-nilroso- 

) 
N-Nitrosopiperidine  (I^ridiae.  liexakydro-,  N- 

nitroso-j 
Nitrosopyrrolidiae  (IVrrole.  tetrabydro-.  N- 

nitroso-) 
N-Nitrososarcosine  (Sarcosine,  N-nitroao-) 
5-Nilro-o-toluidine  (Benzenamine.  2-inethyl-S- 

nitro-) 
Octamethylpyrophotphoramide 

(Diphosphoramide,  ociamethyt-) 
Osmium  tetroxide(08mium  (VIII)  oxide) 
7-Oxabicyclo|2^1  |heptane-2.3-dicarboxylic 

acid  (Endothal) 
Paraldehyde  (1,3,5-Trioxane,  2,4.6-trimethyl-) 
Parathion  (Phosphorothioic  acid,  0,0-diethyl 

0-(p-nitrophenyl)e8ter) 
Pentachiorobenzene  (Benzene,  pentachloro-) 
Pentachloroethane  (Ethane.  Pentachloro-) 
Pentachloronitrobenzene  (PCNB)  (Benzene. 

pentachloronitro-) 
Pentachlorophenol  (Phenol,  pentachloro-) 
Phenacetin  (Acetamide.  N-(4-efhoxyphenyl)-) 
Phenol  (Benzene,  hydroxy) 
Phenylenediamine  (Benzenediemine) 
Phenylmercury  acetate  (Mercny, 

acetatophenyl-) 
N-Phenylthiourea  (Thiourea,  phenyl-) 
Phosgene  (Carbonyl  chloride) 
Phosphine  (Hydrogen  phosphide) 
Phosphorodithioic  acid.  O.O-diethyl  S- 

|ethylthio)methyi|  ester  (Phorate) 
Phosphorothioic  acid,  0,0dimethyl  0-|p- 

((dimethylamino)sulfonyl)pfaenyl]  ester 

(Famphur) 
Phthalic  acid  esters,  N.O.S.*  (Benzene.  1.2- 

dicarboxylic  acid,  esters.  N.O.S.') 
Phthalic  anhydride  (1,2-Benzenedicarboxylic 

acid  anhydride) 
2-Picoline  (Pyridine.  2-methyl-) 
Polychlorinated  biphenyl.  N.O.S.* 
Potassium  cyanide 
Potassium  sliver  cyanide  (Afgentatefl-). 

dicyano-,  potassium) 
Pronamide  (3,5-Dichloro-N-{l.l-diniethyl-2- 

propynyl)benzamide) 


1.3-Propane  aukoae  (l^ZOxathialane.  2J- 

dioxide) 
n-Propylamiae  (1-PfgpaBasBiMe| 
Propylthiouracil  (UndaraaifthyhiBnriiBmif. 

N,N>-bi8(2-chlorobenzyl-),  dipydrocUoride) 
2-Propyn-l-ol  (Propatgyl  alcohol) 
Pyridine 

Radium  -226  and  -22* 
Reserpine  (Yohimbaa-lA-caitxixyUc  acid. 
ll,17-dimethyoxy-18-{3AS- 
trimethoxybenzoylloxy)-.  methyl  esteii 
Resorcinol  (1,3-Benzeiiedioi) 
Saccharin  and  salU  (1.2-BenzaiaotbiasoUa-3- 

one,  1.1-dioxide.  and  aaHs) 
Safrole(Benzene.  l,2-aelbyteaedioxy-4-allyl-) 
Selenious  acid  (Selenium  dioxide) 
Selenium  and  componnds,  N.O.S.* 
Selenium  sulfide  (Sulfur  aelenide) 
Selenourea  (CarbaiaiBnideacieaoic  acid)     * 
Silver  and  compounds.  NXX&' 
Silver  cyanide 
Sodima  cyanide 
Streptozotocin  (D-Gliicopyranose.  2-deaKy-2- 

(3-met)tyt-a-nitroeo»feido)-) 
Strontium  sulfide 
Strychnine  and  sahs  (Sttycfanidin-UHme.  and 

salts) 
1.2.4.5-Tetrachlorobenzene  (Beaiene.  lJL4.fr- 

tetrachloro-) 
2.3,7.8-Tetrachlorodibenzo-p-dioxiB  (TCDD) 

(Dibenzo-p-dioxin,  2J.7,&-tetracfakoro-) 
Tetrachloroethane.  N.O.S.*  (Etfaene, 

telrachloro-.  N.O.S.') 
1.1.1,2-Tetrachlorethane  (Ethane,  1.1.1.2- 

tetrachloro-) 
1,1.2,2-Tetrachlorethane  (Ethane.  1.1.2J- 

tetrachloro-j 
Tetrachloroethane  (Ethene,  1.1.2.2- 

tetrachloro-) 
Tetrachloromethane  (Carbon  tetrachloride) 
2,3.4.6-Tetrachlorophenol  (Phenol  2.3,4,&- 

tetrachloro-) 
Tetraethyldithiopyrophosphate 
(Dithiopyrophosphoric  acide,  tetraethyl- 
ester) 
Tetraethyl  lead  (Plumbane,  tetraethyl-) 
Tetraetbylpyrophosphate  (pyrophosphoric 

acid,  tetraethyl  ester) 
Tetranitromethane  (Methane,  tetranitro-) 
Thallium  and  compounds.  N.O.S.' 
Thallic  oxide  (Thallium  (UI)  oxide) 
Thallium  (I)  acetate  (Acetic  acid,  thallium  (I) 

salt) 
Thallium  (I)  carbonate  (Carbonic  acid. 

diethallium  (I)  salt)       y 
Thallium  (I)  chloride  « 

Thallium  (I)  nitrate  (Nitric  acid,  thallium  (I) 

salt) 
Thallium  selenite 
Thallium  (I)  sulfate  (Sulfuric  acid,  thallium  (I) 

salt) 
Thioacetamide  (Ethanethloamide) 
Thiosemicarfoazide 

(Hydrazinecarbothioamide) 
Thiourea  (Carbamide  Ihio-) 
Thiuram  (Bi8(dimethylthiocart)amoyl) 

disulfide) 
Thorium  and  compounds,  N.O.S.*.  when 
producing  thorium  byproduct  material 
Toluene  (Benzene,  methyl-) 
Toluenediamine  (Diaminotoluene) 
o-Toluidine  hydrochloride  (Benzenamine,  2- 

methyl-.  hydrochloride) 
Tolylene  diisocyanate  (Beniene,  1,3- 

diisocyanatomethyl-) 
Toxaphene  (Camphene,  octachloro-) 


Tribromemethane  (Bromoform) 
1,2,4-Trichlorobenzene  (Benzene.  1,Z4- 

trichloro-) 
1,1,1 -Tricloroethane  (Methyl  chloroform) 
1,1,2-Trichloroethane  (Ethane,  1.1,2-trichloro-) 
Trichloroethene  (Trichloroethylene) 
Trichloromethanethiol  (Methanethiol 

trichloro-) 
Trichloromonofluoromethane  (Methane, 

trichlorofluoro-) 
2,4,5-Trichlorophenol  (Phenol,  2,4,5-trichloro-) 
2,4,6-Trichlorophenol  (Phenol,  2,4,d-trichloro-) 
2,4,5-Trichlorophenoxyacetic  acid  (2,4,5-T) 

(Acetic  acid,  2,4,5-trichlorophenoxy-) 
2,4.5-Trichlorophenoxypropionic  acid  (2,4,5- 

TP)  (Silvex)  (Propionoic  acid,  2-(2.4.5- 

trichlorophenoxy)-) 
Trichloropropane,  N.O.S.*  (Propane, 

trichloro-.  N.O.S.') 
1.2,3-Trichloropropane  (Propane,  1,2,3- 

trichloro-) 
O.O.O-Triethyi  phosphorothioate 

(Phosphorothioic  acid,  0,0,0-triethyl  ester) 
sym-Trinitrobenzene  (Benzene,  1,3.5-trinitro-) 
Tris(l-azridinyl)  phosphine  sulfide 

(Phosphine  sulfide,  tris(l-aziridinyl-) 
Tris(2,3-dibromopropyl)  phosphate  (1- 

Propanol  2.3-dibromo-.  phosphate) 
Trypan  blue  (2,7-NaphthalenediBulfonic 

acid,3.3'-|(3,3 -dimethyl  (1.1 -biphenyl)-4,4'- 

diyl)bis(azo)|bis(5-amino-4-hydroxy-, 

tetrasodium  salt) 
Uracil  mustard  (Uracil  5-[bi8(2- 

chloroethyl)amino-) 
Uranium  and  compounds,  N.O.S' 
Vanadic  acid,  ammonium  salt  (ammonium 

vandadate) 
Vanadium  pentoxide  (Vanadium  (V)  oxide) 
Vinyl  chloride  (Ethene,  chloro-) 
Zinc  cyanide 
Zinc  phosphide 

Dated  at  Washington,  DC.  this  2eth  day  of 
June,  1986. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 
|FR  Doc.  8&-1S203  Filed  7-7-88;  8:45  am) 
BlUJNa  CODE  rsoo-ot-M 


10  CFR  Parts  50  and  55 

Degree  Requirements  for  Senior 
Operators  at  Nuclear  Power  Plants; 
Extension  of  Comment  Period 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Advance  notice  of  pit)posed 

rulemaking:  Extension  of  comment 

period. 

summary:  On  May  30, 1986,  (51  FR 
19561),  the  NRC  published  for  public 
comment  an  advance  notice  of  proposed 
rulemaking  (ANPRM).  The  ANPRM 
communicated  that  the  Conunission  is 
contemplating  an  amendment  to  its 
regulations  to  require,  after  January  1, 
1991,  that  applicants  for  licenses  as  a 
Senior  Operator  of  a  nuclear  power 
plant  hold  a  baccalaureate  degree  in 
engineering  or  physical  science  from  an 
accredited  institution.  The  comment 


period  for  the  ANPRM  was  to  have  . 
expired  on  July  29, 1986.  KMC,  Inc.  and 
Qualification  of  Reactor  Operators 
Utility  Group  (QRO)  have  requested  a 
sixty-day  extension  of  the  comment 
period.  In  view  of  the  importance  of  the 
contemplated  rule,  the  amount  of  time 
KMC  and  QRO  suggest  is  required  to 
conduct  in-depth  studies  and  to  develop 
statistical  information  relevant  to  the 
ANPRM,  the  NRC  has  decided  to  extend 
the  comment  period  for  an  additional 
sixty  days.  The  extended  comment 
period  now  expires  on  September  29, 
1986. 

DATES:  The  comment  period  has  been 
extended  and  now  expires  September 
29, 1986.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  before  this  date. 
ADDRESSES:  Send  written  comments  or 
suggestions  on  the  contemplated 
rulemaking  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  the  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  B.  Jones,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  (301)  492-4813. 

Dated  at  Washington,  DC,  this  1st  day  of 
July,  1986. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  86-15324  Filed  7-7-86;  8.45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  86-CE-16-AD] 

Airworttiiness  Directives; 
Consolidated  Aeronautics 
incorporated  Lake  Model  250 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  certain  models  of  the 
Consolidated  Aeronautics  Incorporated 
Lake  Model  250  series  airplanes.  This 


AD  would  require  the  addition  of 
necessary  hardware  to  protect  the  fuel 
shutoff  handle  from  binding  on  the  cabin 
upholstery.  It  has  been  reported  that  the 
upholstery  can  restrict  movement  of  the 
fuel  shutoff  valve  handle,  preventing  the 
flight  crew  from  isolating  the  fuel  system 
from  the  engine  compartment,  creating 
an  extreme  hazard  if  the  airplane 
experiences  an  inflight  fire  or  similar 
emergency. 

DATES:  Comments  must  be  received  on 
or  before  August  9, 1986. 
ADDRESSES:  Lake  Aircraft  Division 
Consolidated  Aeronautics  Incorporated, 
Service  Bulletin  No.  B-66  dated  May  31, 
1985,  applicable  to  this  AD  may  be    ^ 
obtained  from  Lake  Aircraft,  Laconia 
Airport.  Laconia,  New  Hampshire  03646; 
Telephone  (603)  524-5868.  or  the  Rules 
Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  duplicate 
to  Federal  Aviation  Administration, 
Central  Region,  Office  of  the  Regional 
Counsel.  Attention:  Rules  Docket  No. 
86-CE-16-AD,  Room  1558.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wayne  E  Gaulzetti.  ANE-153, 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  Telephone  (617) 
273-7102. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 
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AvaUabilityofNPRMs 

Any  peraoo  may  obUin  a  copy  of  this 
Notice  of  Proposed  Ruietaairii^  (NPRM) 
by  subnitting  a  request  to  the  Federal 
Aviation  Adimaistration,  Central 
Begion.  Office  at  the  Re^oaal  CoenseL 
AtteotioB:  Airworthiaesa  Rales  Docket 
No.  B6-CE-16-AO,  Room  1558. 6m  East 
12th  Street.  Kansas  City.  Kfiasouri  64106. 

Discussion  ^ 

It  has  been  found  that  in  certain 
Consolidated  Aeronautics  Incorporated 
Lake  Model  250  airplanes  the  upholstery 
can  restrict  movement  of  the  fuel  shutoff 
valve  handle,  preventing  the  flight  crew 
from  isolating  the  fuel  system  from  the 
engine  compartment  if  the  airplane 
experiences  an  inflight  &re  or  similar 
emergency.  Since  the  condition 
described  is  likely  to  exist  or  develop  in 
other  Lake  Model  250  airplanes  of  the 
same  design,  the  AO  would  require  the 
addition  erf  necessary  hardware  to 
protect  the  handles  from  biiuiing  with 
the  cabin  upholstery.  The  FAA  has 
determined  there  are  approximately 
sixteen  (16)  airplanes  affected  by  the 
proposed  AD.  The  cost  of  modifying  the 
airplanes  as  required  by  the  proposed 
AD  is  estimated  to  be  ^5  per  airplane. 
The  total  cost  is  estimated  to  be  $1,200 
to  the  private  sector.  The  cost  is  so 
small  that  compliance  with  the  proposal 
will  not  have  a  significant  flnancial 
impact  on  any  small  entities  owning 
affected  airplanes.  Therefore,  I  certify 
that  this  action  (1)  is  not  a  major  rule 
under  the  provisions  of  Executive  Order 
12291,  (2)  is  not  a  significant  rule  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  26, 1979)  and  (3) 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  has  been  prepared 
for  this  action  and  has  been  placed  in 
the  public  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 

caption  "ADDRESSES". 

List  of  Subjects  in  14  CFRFart  30 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  t  39.13  of  Part  39  of 
the  FAR  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  Part  38 
conthiues  to  read  as  fallows: 


Authority:  49  U.S.C.  1354(al.  1421  and  1423: 
49  U.S.C.  ICBlg)  (Revised.  Pub.  L.  97-449. 
lanaary  12.  M83):  and  14  CPR  tlJS. 


2.  By  adding  tfie  following  new  AD: 

CoaooMatsd  Aeronautics  Inoofporstod: 
Apphes  to  CoiMoftdoted  Aeronautics 
Incwporated,  Lake  Model  2S0  Airplanes, 
sariai  mmbm  2  tkraoRh  n  a^uipfMd  with 
fuel  shatoir  valve  nnouating  plate  pvl  anmber 
3-6673-17. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

To  prevent  the  possible  contact  of  the  fuel 
shutoff  valve  handle  hardware  and  the  cabin 
rear  upholstery  panel,  accomplish  the 
following 

(a)  Modify  the  fuel  sbatolf  valve  mouating 
plate  in  accordaoce  with  instructions  in  Lake 
Aircraft  Division  Consolidated  Aeronautics 
Incorporated  Service  Bulletin  No.  B-W  dated 
May  31. 19B5. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AO 
can  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
with  this  AD  snay  be  used  if  approved  by  the 
Manager.  FAA,  Boston  Aircraft  Certification 
Office.  ANE-150. 12  New  England  Executive 
Park,  Burlington,  Massachusetts  OIBOS. 

All  persons  affected  by  this  directive  may 
ol>tain  copies  of  the  documents  referred  to 
herein  upon  request  to  Lake  Aircraft.  L^conia 
Airport,  Laconia,  New  Hamshire  03646.  or 
FAA.  OfTice  of  the  Regional  Counsel,  Room 
1556.  601  East  12th  Stteet  Kansas  City. 
Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  June  25. 
1966. 

Edwin  S.  Hatiis, 
Director.  Central  Region. 
(FR  Doc  86-1S236  Filed  7-7-86;  8:45  am) 
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14CFRPart39 

(Docket  Number  86-ANE-4] 

Airworthiness  Directives;  Prstt  A 
Wttltney  (PW)  JT8D-1,  -1A,  -IB,  -7, 
-7A,  -7B,  -9,  -9A,  -tl,  -15,  -ISA,  -17, 
.17A,  -17R,  and  -17AR  Tlirbofsn 
Engines. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  require  inspection  of  the 
combustion  chamber  outer  case  for 
cracks  adjacent  to  the  rear  flange  and 
around  the  periphery  of  the  PS4  and 
drain  boss  welds  on  certain  PW  JTSD 
engines.  The  propoaed  AD  would 
supersede  AD  86-04-01.  Ameadmeiit  39- 
5236  (51  FR  5311).  by  requiring 
inspection  of  combustion  chamber  outer 


cases  for  craxJu  adjacent  to  the  rear 
flange  at  reduced  threshold  cycles,  and 
include  inspection  of  PS4  and  dram  boss 
wekk  on  certain  PW  )T8D  engines.  The 
proposed  AD  is  needed  to  prevent 
rupture  of  the  combustion  chamber  outer 
case  due  to  fatigoe  cracking,  that  can 
originate  at  the  PS4  and  drain  boss 
welds,  as  well  as  the  rear  flange,  which 
could  result  in  uncontalned  case  rupture, 
inflight  shutdowns,  engine  cowl  release, 
andanframe  damage. 
DATES:  Comments  must  be  received  on 
or  before  September  18, 1986. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  New  England 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  Number  8fr- 
ANE-4. 12  New  England  Executive  Park. 
Buriington,  Massachusetts  01803  or 
delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked: 
"Docket  Number  a6-ANE-4". 

Comments  may  be  inspected  at  the 
New  England  Region.  Office  of  the 
Regional  Counsel,  Room  311.  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  applicable  alert  service  bulletin 
(ASB)  may  be  obtained  from  Pratt  & 
Whitney,  Publication  Department.  P.O. 
Box  611,  Middletown,  Connecticut  06456. 

A  copy  of  the  ASB  is  contained  in 
Rules  Docket  Number  86-ANE-4,  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Jones,  Engine  Certification  Branch, 
ANE-141,  Engine  Certification  Office, 
Aircraft  Certification  Division,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803, 
telephone  (617)  273-7121. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
comBHini cations  received  on  or  before 
the  dosing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
actios  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  li^t  of  oomnents 
received, 

Cemrnflffts  are  specHicaHy  invited  on 
die  overall  regulatory,  economic. 


environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD.  will  be 
filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  tbis  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  86-ANE-4".  The 
postcard  will  be  date/ time  stamped  and 
returned  to  ttie  coramenter. 

The  FAA  has  determined  that 
combustion  chamber  outer  cases 
develop  cracks  during  service.  These 
cracks  result  from  low  cycle  fatigue 
initiating  in  high  stressed  areas  of  the 
case.  Analytical  studies,  substantiated 
by  service  experience,  identify  the  high 
stressed  areas  to  be  in  the  periphery  of 
the  PS4  and  drain  boss  welds,  and  the 
rear  fiange  bolt  holes.  Cracks  which 
develop  along  the  cnxumference  of  boss 
welds  or  at  the  rear  fiange  bolt  holes 
can  result  in  combustion  chamber  outer 
case  ruptures. 

To  date,  there  have  been  a  total  of 
nine  reported  combustion  chamber  outer 
case  ruptures,  four  of  which  occurred 
during  1965.  One  of  the  nine  ruptures 
occurred  from  a  PS4  boss  weld  crack 
and  six  occurred  from  drain  boss  weld 
cracks.  The  remaining  two  ruptures 
resulted  from  rear  flange  cracking, 
which  prompted  AD  86-04-O1, 
Amendment  39-5236  (51  FR  5311).  These 
n^)ture8  caused  both  engine  cowling 
and  airframe  damage. 

On  February  28, 1986.  AD  86-04-01. 
Amendment  39-5236  (51  FR  5311).  was 
issued  requiring  initial  and  repetitive 
visual  inspections  of  the  ccmibustion 
chamber  outer  case  for  cracks  adjacent 
to  the  rear  flange  bolt  holes  on  certain 
PW  JTBD  engines.  Fatigue  cracks  which 
initiate  in  the  rear  flange  bolt  holes  can 
propagate  into  the  wall  of  the  case  and 
progress  in  an  axial  direction  until  the 
case  ruptures.  The  purpose  of  the 
ins]}ection  is  to  identify  and  remove 
from  service,  combustion  chamber  outer 
cases  which  have  developed  rear  flange 
bolt  hole  cracks.  The  proposed  AD 
would  adjust  the  requirements  of 
Amendment  39-5236  by  reducing  the 
initial  threshold  levels  from  35.000 
cycles  to  30,000  cycles  for  JT8D-1 

through  -7B  engines;  30,000  cycles  to 
25,000  cycles  for  JT8D-9  through  -11 

engines:  and  25,000  cycles  to  20.000 

cycles  for  JT8D-15  throu^  -17AR 

engines.  The  repetitive  inspection 


intervals  will  remain  unchanged  from 
those  of  Amendment  39-5236.  An 
alternative  rear  flange  inspection  using 
an  eddy  current  procedure,  has  been 
added  that  allows  increased  repetitive 
inspection  intervals  of  12.000  cycles  for 
JT8I>-1  through  -11  engines  and  8.000 
cycles  between  shop  visits  for  IT8D-15 
through  -17 AR  engines.  The  above  new 
requirements  reflect  the  analysis  of 
recent  service  experience. 

The  proposed  AD  also  requires 
reporting  of  the  inspection  results  to  the 
FAA.  Those  results  will  be  evaluated  to 
determine  if  they  are  consistent  with  the 
service  experience  upon  which  the  AD 
is  founded,  or  whether  further  inspection 
or  other  action  is  needed. 

Since  this  condition  is  likely  to  exist 
or  develop  on  odier  engines  of  the  same 
type  design,  the  proposed  AD  would 
supersede  AD  86-04-01,  Amendment  39- 
5236  (51  FR  5311),  and  require  initial  and 
repetitive  inspections  of  the  combustion 
chamber  outer  case  for  cracks  adjacent 
to  the  rear  flange  bolt  holes,  as  well  as 
around  the  periphery  of  the  PS4  and 
drain  boss  welds  on  certain  PW  JT8D 
engines,  in  accordance  with  PW  ASB 
5676,  dated  July  15, 1986. 

Conclusion 

The  FAA  has  determined  diat  this 
proposed  regulation  involves 
approximately  6,367  engines  (domestic 
fleet)  at  an  approximate  cost  of  2.2 
million  dcdlars.  It  has  also  been 
determined  that  few,  if  any,  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected  since  the  rule  affects  only  * 

operators  using  aircraft  in  which  PW 
|T8D  engines  are  installed,  none  of 
which  are  believed  to  be  small  entities. 
Therefore.  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
r^"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  jwomulgated,  vrill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  AcL  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  die  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  tmder  the  caption: 
"FOR  FURTHER  MFOHMATION  CONTACT": 

List  of  Sobjects  ia  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety.  Incorporation  by 
Reference. 

The  Proposed  AmeBdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Fed^-al  Aviation 
Administration  (FAA)  proposes  to 


amend  Part  39  of  dte  Federal  Aviation 
Regulations  (FAR)  as  follows:      . 

PART3»-(AMENDEO] 

1.  The  authority  citation  continues  to 
read  as  follows: 

Autbarity:  40  U.S.C  13S4(a).  14Z1.  and  1423; 
49  U.S.C.  Hia(g)  (Revised  Pub.  L  97-440, 
January  12. 1983):  and  14  CFR  11 J6. 

§30.13    lAmandedl 

2.  By  addmg  to  f  39.13  the  following 
new  airworthiness  directive  (AD)  which 
supersedes  AD  86-04-01,  Amendment 
39-5236  (51  FR  5311). 

Pratt  A  Whitney:  Applies  to  Pratt  ft  Whitney 
(PW)  JTBD-1.  -lA,  -IB,  -7,  -7 A,  -0,  -9A, 
-11,  -15,  -ISA.  -17,  -tt\.  -17R,  and 
-17AR  turbobn  engines. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  combustion  chamber  outer  case 
rupture,  inspect  combustion  chamber  outer 
case  assembly  Part  Numbers  (P/N)  490547, 
542155,  616315,  728829,  730413,  730414,  767197. 
and  767279,  in  accordance  with  PW  Alert 
Service  Bulletin  (ASB)  5676,  dated  July  15. 
1986,  or  FAA  approved  equivalent,  as 
follows: 

(a)  Inspect  comlnistion  chamber  outer  case 
PS4  boss,  drain  boeses,  and  rear  flange  for 
cracks  at  each  engine  shop  visit  in  addition  to 
the  requirements  of  Paragraphs  (b)  through 
(e)  below. 

(b)  Inspect  combustion  chamber  outer  case 
PS4  boss  and  drain  bosses  which  have  not 
l)een  weld-repaired,  fc»r  cracks  per  the 
following  schedule: 

(1)  PW  JT8D-1.  -lA,  -IB,  -7,  -7A,  and  -7B 
engine  cases  with  24,000  total  cycles  in 
service  (CIS)  or  more  on  the  effective  date  of 
Ais  AD:  inspect  within  the  next  2.500  CIS.  or 
within  6,000  CIS  since  last  inspection  fSLI), 
whichever  occurs  later.  Thereafter,  reinspect 
at  intervals  not  to  exceed  6.000  CIS  SU. 

(2)  PW  JT8D-1,  -lA.  -IB.  -7,  -7 A,  and  -7B 
engine  cases  with  less  than  24,000  total  CIS 
on  the  effective  date  of  this  AD;  inspect 
before  the  accumulation  of  26,500  total  CIS, 
or  within  6.000  CIS  SU,  whichever  occurs 
later.  Thereafter,  reinspect  at  intervals  not  to 
exceed  6.000  CIS  SU. 

(3)  PW  JT8D-9.  -8A,  and  -11  engine  cases 
with  18,000  total  CIS  or.more  on  the  effective 
date  of  this  AD:  inspect  *vithin  the  next  2,500 
CIS,  or  within  6,000  QS  SU,  whichever 
occurs  later.  Thereafter,  reinspect  at  intervals 
not  to  exceed  6,000  CIS  SU. 

(4)  PW  )T8D-9,  -9A,  and  -11  engine  cases 
with  less  than  16,000  total  CIS  on  the 
effective  date  of  this  AD;  inspect  before  the 
accumulation  of  18,500  total  CIS,  or  within 
6,000  CIS  SU,  whichever  occurs  later. 
Tliereafter,  reinspect  at  intervals  not  to 
exceed  6,000  CIS  SU. 

(5)  PW  )T8D-15  and  -15A  engine  cases 
with  12,000  total  CIS  or  more  on  the  effective 
date  of  this  AD:  inspect  within  the  next  1.600 
CIS,  or  within  4,000  CIS  SU,  whichever 
occurs  later.  Thereafter,  reinspect  at  intervals 
not  to  exceed  4.000  CIS  SU. 

(6)  PW  rT8D-15  and  -15A  engine  cases 
with  less  than  124)00  total  CIS  on  the 
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effective  date  of  this  AD;  inspect  before  the 
accumulation  of  13.600  total  CIS.  or  within 
4.000  CIS  SLI.  whichever  occurs  later. 
Thereafter,  reinspecl  at  intervals  not  to 
exceed  4.000  CIS  SU. 

(7)  PW  IT8D-17,  -17A.  -17R.  and  -17AR 
engine  cases  with  9.600  total  CIS  or  more  on 
the  effective  date  of  this  AO:  inspect  within 
the  next  1,600  CIS.  or  within  4.000  CIS  SLI. 
whichever  occurs  later.  Thereafter,  reinspect 
at  intervals  not  to  exceed  4.000  CIS  SLI. 

(8)  PW  JT8D-17.  -17A.  -17R.  and  17AR 
engine  cases  with  less  than  9.600  total  CIS  on 
the  effective  date  of  this  AD;  inspect  before 
the  accumulation  of  11.200  total  CIS,  or 
within  4.000  CIS  SU,  whichever  occurs  later. 
Thereafter,  reinspect  at  intervals  not  to 
exceed  4.000  CIS  SU. 

(c)  Inspect  combustion  chamber  outer  case 
PS4  boss  and  drain  bosses  which  have  been 
weld-repaired,  for  cracks  per  the  following 
schedule: 

(1)  PW  JTBD-1,  -lA.  -IB.  -7.  -7A.  -7B.  -9. 
-9A,  and  -11  engine  cases  regardless  of  total 
CIS:  inspect  within  the  next  1,500  CIS  or 
within  3.500  CIS  since  weld  repair  or  SU, 
whichever  occurs  later.  Thereafter,  reinspect 
at  intervals  not  to  exceed  3,500  CIS  SU. 

(2)  PW  )TBD-15.  -15A,  -17A,  -17R,  and 
-17AR  engine  cases  regardless  of  total  QS; 
inspect  within  the  next  1,000  CIS  or  within 
2,500  CIS  since  weld  repair  or  SU,  whichever 
occurs  later.  Thereafter,  reinspect  at  intervals 
not  to  exceed  2.500  CIS  SU. 

(d)  Inspect  combustion  chamber  outer  case 
near  flange  for  cracks  per  the  following 
schedule: 

(1)  PW  IT8D-1.  -lA.  -IB.  -7.  -7A.  and  -78 
engine  cases  with  30.000  total  CIS  or  more  on 
the  effective  date  of  this  AD;  inspect  in 
accordance  with  Appendix  A  of  PW  ASB 
5676.  within  the  next  200  CIS.  or  within  3.000 
CIS  SU.  whichever  occurs  later.  Thereafter, 
reinspect  at  intervals  not  to  exceed  3.000  CIS 
SU.  As  an  alternate  means  of  compliance,  the 
case  may  be  inspected  per  Appendix  C  of  PW 
ASB  5676.  Thereafter,  reinspection  per 
Appendix  C  requirements  may  be 
accomplished  at  intervals  not  to  excsed 
12,000  CIS  SU. 

(2)  PW  IT8D-1.  -lA.  -IB.  -7.  -7A,  and  -7B 
engine  cases  with  less  than  30,000  total  CIS 
on  the  effective  dale  of  this  AD;  inspect  in 
accordance  with  Appendix  A  of  PW  ASB 
5676,  before  the  accumulation  of  30.200  total 
CIS,  or  within  3.000  CIS  SU,  whichever 
occurs  later.  Thereafter,  reinspect  at  intervals 
not  to  exceed  3.000  CIS  SU.  As  an  alternate 
means  of  compliance,  the  case  may  be 
inspected  per  Appendix  C  of  PW  ASB  5676. 
Thereafter,  reinspection  per  Appendix  C 
requirements  may  be  accomplished  at 
intervals  not  to  exceed  12,000  CIS  SU. 

(3)  PW  |T8D-«,  -9A,  and  -11  engine  cases 
with  25,000  total  CIS  or  within  the  next  2,000 
CIS  SU,  whichever  occurs  later.  Thereafter, 
reinspect  at  intervals  not  to  exceed  2,000  CIS 
SU.  As  an  alternate  means  of  compliance,  the 
case  may  be  inspected  per  Appendix  C  of  PW 
ASB  5676.  Thereafter,  reinspection  per 
Appendix  C  requirements  may  be 
accomplished  at  intervals  not  to  exceed 
12,000  CIS  SU. 

(4)  PW  rrSD-g.  -9\.  and  -11  engine  cases 
with  less  than  25.000  total  CIS  on  the 
effective  date  of  this  AD;  inspect  in 


accordance  with  Appendix  A  of  PW  ASB 
5676.  before  the  accumulation  of  25.200  total 
CIS,  or  within  2.000  CIS  SU,  whichever 
occurs  later.  Thereafter,  reinspect  at  intervals 
not  to  exceed  2.000  CIS  SU.  As  an  alternate 
means  of  compliance,  the  case  may  be 
inspected  per  Appendix  C  of  PW  ASB  5676. 
Thereafter,  reinspection  per  Appendix  C 
requirements  may  be  accomplished  at 
intervals  not  to  exceed  12.000  CIS  SU. 

(5)  PW  )T8D-15  and  -ISA  engine  cases  with 
20.000  total  CIS  or  more  on  the  effective  date 
of  this  AD;  inspect  in  accordance  %vith 
Appendix  A  of  PW  ASB  5676.  within  the  next 
200  CIS.  or  within  1.500  CIS  SU,  whichever 
occurs  later.  Thereafter,  reinspect  at  intervals 
not  to  exceed  1.500  CIS  SU.  As  an  alternate 
means  of  compliance,  the  case  may  be 
inspected  per  Appendix  C  of  PW  ASB  5676. 
Thereafter,  reinspection  per  Appendix  C 
requirements  may  be  accomplished  at 
intervals  not  to  exceed  8.000  CIS  SU. 

(6)  PW  )TBD-15  and  -15A  engine  cases  writh 
less  than  20.000  total  CIS  on  the  effective 
date  of  this  AD:  inspect  in  accordance  %vith 
Appendix  A  of  PW  ASB  5676.  before  the 
accumulation  of  20.200  total  CIS,  or  within 
1,500  CIS  SU,  whichever  occurs  later. 
Thereafter,  reinspect  at  intervals  not  to 
exceed  1,500  CIS  SU.  As  an  alternate  means 
of  compliance,  the  case  may  be  inspected  per 
Appendix  C  of  PW  ASB  5676.  Thereafter, 
reinspection  per  Appendix  C  requirements 
may  be  accomplished  at  intervals  not  to 
exceed  8,000  CIS  SU. 

(7)  PW  JT8D-17.  -17A.  -17R.  and  -17AR 
engine  cases  with  20,000  total  CIS  or  more  on 
the  effective  date  of  this  AD;  inspect  in 
accordance  with  Appendix  A  of  PW  ASB 
5676.  within  the  next  200  CIS.  or  within  1.000 
CIS  SU,  whichever  occurs  later.  Thereafter, 
reinspect  at  intervals  not  to  exceed  1,000  CIS 
SU.  As  an  alternate  means  of  compliance,  the 
case  may  be  inspected  per  Appendix  C  of  PW 
ASB  5676.  Thereafter,  reinspection  per 
Appendix  C  requirements  may  be 
accomplished  at  intervals  not  to  exceed  8,000 
CIS  SU. 

(8)  PW  JTBD-17,  -17A.  -17R.  and  -17AR 
engine  cases  with  less  than  20.000  total  CIS 
on  the  effective  date  of  this  AD;  inspect  in 
accordance  with  Appendix  A  of  PW  ASB 
5676.  before  the  accumulation  of  20.200  total 
CIS,  or  within  1.000  CIS  SU.  whichever 
occurs  later,  lliereafter.  reinspect  at  intervals 
not  to  exceed  l.OUO  CIS  SU.  As  an  alternate 
means  of  compliance,  the  case  may  be 
inspected  per  Appendix  C  of  PW  ASB  5676. 
Thereafter,  reinspect  per  Appendix  C 
requirements  mav  be  accomplished  at 
intervals  not  to  exceed  8,000  CIS  SU. 

(e)  Remove  cracked  cases  from  service 
prior  to  further  flight. 

(f)  Report  the  following  information  in 
«vriting,  if  the  case  is  cracked,  within  30  days 
of  the  inspection  to  the  Manager,  Engine 
Certification  Office,  Aircraft  Certification 
Division,  Federal  Aviation  Administration, 
New  England  Region,  12  New  England 
Executive  Park,  Burlington.  Massachusetts 
01803,  (Telex  Number  949301  FAANE  BURL) 
(reporting  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  OMB 
Number  2120-0056): 

(1)  Engine  serial  number. 

(2)  Inspection  date. 


(3)  Case  P/N  and  serial  number. 

(4)  Case  total  lime  and  cycles  (If  estimated, 
so  note), 

(5)  Case  time  and  cycles  since  laat 
inspection. 

(6)  Method  of  inspection  used. 

(7)  Crack  location  and  size. 

Nmw.    (1)  InapecUon  at  shop  visit  of  the 
rear  flange  by  visual  or  fluorescent  penetrant, 
and  the  case  PS4  and  drain  boss  welds  by 
fluorescent  penetrant  in  accordance  with  PW 
)T8D  Engine  Manual.  P/N  481672,  is 
considered  an  equivalent  means  of  inspection 
to  Appendix  A  and  B  of  PWA  ASB  5676. 
respectively. 

(2)  Inspection  at  shop  visit  of  the  rear 
flange  per  the  PW  )T8D  Engine  Manual,  P/N 
481672,  eddy  current  inspection  requirements, 
is  considered  an  equivalent  means  of 
inspection  to  Appendix  C  of  PWA  ASB  5676. 

(3)  Cases  for  which  the  total  cycles  in 
service  cannot  be  determined  from  engine 
records  or  manufacturer's  production  records 
must  be  assigned  a  total  cycle  count  equal  to 
the  highest  cycle  engine  model  in  the 
owners'/operators'  fleet. 

(4]  Cases  which  have  been  operated  in 
more  than  one  model  engine  must  be 
inspected  to  the  criteria  for  the  highest  rated 
engine  model  in  which  it  was  operated. 

(5)  Shop  visit  is  deflned  as  the  input  of  an 
engine  to  a  repair  shop  where  the  subsequent 
engine  maintenance  entails  any  of  the 
following: 

(a)  Separation  of  a  major  engine  flange 
(lettered  or  numbered)  other  than  flanges 
mating  with  major  sections  of  the  nacelle  or 
reverser.  Separation  of  flanges  purely  for 
purposes  of  shipment,  without  subsequent 
internal  maintenance,  is  not  a  "shop  visit". 

(b)  Removal  of  a  disk,  hub,  or  spool. 

(c)  Removal  of  the  main  or  angle  gearbox. 

(d)  Removal  of  fuel  nozzles. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  may  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager.  Engine 
Certification  OfTice,  Aircraft  Certification 
Division,  Federal  Aviation  Administration, 
New  England  Region,  12  New  England 
Executive  Park,  Burlington,  Massachusetts 
01803. 

Upon  submission  of  substantiating  data  by 
owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  Engine 
Certification  Office.  New  England  Region, 
may  adjust  the  compliance  time  specified  in 
this  AD. 

The  FAA  will  request  the  permission  of  the 
Faderal  Register  to  incorporate  by  reference 
the  manufacturer's  ASB  identified  and 
described  in  this  document. 

This  amendment  supersede 
Amendment  39-5236  (51  FR  5311),  AD 
86-04-01. 

Issued  in  Burlington,  Massachuaetts.  on 
June  27. 1986. 
RobeH  B.  Whittiiigtoo. 
Director,  New  England  Region. 
[FR  Doc.  86-15237  Filed  7-7-ee;  8:45  am] 
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DEPAfrrMEMT  OF  THE  TKEASURY 


BureaH  of  AlMhol.  Tobeeco 
Firearms 


27  CFR  Parts  24. 170, 231.  and  240 

(NeOe*  Na  5M:  R«  Notice  Nos.  504  and 
320] 

Revleion  and  RecodtflcatkM  ol  Wine 
Regulationa;  Extension  of  CoaMiNnt 


agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

ACTION:  Extension  of  comment  period 

for  notice  of  proposed  rulemaking. 

mmmMtr.  On  March  7, 1966,  ATF 
published  Notice  No.  584  at  51  FR  8098 
proposing  a  revision  of  all  Internal 
Revenue  Code  wine  regulations  and  a 
recodification  of  these  regulations  into  a 
new  27  CFR  Part  24. 

On  June  18. 1986,  The  Association  of 
American  Vintners  requested  an 
extension  of  the  comment  period  and  on 
)mie  23, 1966.  the  Wine  Institute  also 
requested  an  extension.  Both  requests 
asked  that  the  comment  period  be 
extended  to  December  31, 1986,  to  allow 
more  time  to  review  the  lengthy  and 
complex  proposes  revising  wine 
regulations  that  have  remained 
essentially  unchanged  for  over  thirty 
years. 

The  review  and  comment  of  these  two 
associations  are  important  to  the 
rulemaking  process  since  they  represent 
most  of  the  domestic  wine  producers. 
Additionally,  we  have  only  received  one 
comment  to  date.  Therefore,  we  are 
extending  the  comment  period  as 
requested. 

date:  Written  comments  must  be 
received  by  December  31, 1986. 
addresses:  Send  written  comments  to: 
Chief,  FAA,  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385.  Washington.  DC 
20044-0385. 

Copies  of  written  comments  received 
in  response  to  the  notice  relating  to  this 
proiect  will  be  available  during  normal 
business  hours  at:  ATF  Reading  Room, 
Disclosure  Branch,  Room  4406,  Ariel 
Rios  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC, 
Fon  fwrrmn  information  contact: 

James  A.  Hunt.  FAA,  Wine  and  Beer 
Branch,  (202)  566-7626. 

Authority:  5  U.S.C.  552(a);  26  U.S.C.  5001. 
5002.  500a  5041-5044.  5061.  5062,  5064.  5065. 
5111-5113.  5121.  5122.  5142,  5143.  5148.  5171. 
5173,  5179,  5205,  5206,  5214.  5215.  5291.  5301. 
5332.  5351-5354.  5356-5358.  5361-5373.  5381- 
5388.  5391.  5392.  5511,  5512,  5551-5553.  5555- 


5557.  5661.  5682.  SBSl  SSSS.  flOM.  SIOB.  6201. 

63m.  saaz.  eaii,  eesi,  eesa,  6676.  earn.  %mi. 

7011.  71MJ,  7302.  7342,  7502.  7S03.  7601.  7802. 
7606.  7805,  7B51;  31  U,S.C  9301.  9303,  9304. 
9306:  44  U.SI1  3S04(h). 

Approved:  (aly  1. 19a& 
Stephen  E.  Himina. 
Director. 
[FR  Doc  15247  FBed  7-3-86;  8:45  am) 
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DEPART1NENT  OF  THE  IMTERIOR 


Office  of  Surf) 
and  Cnfof cement 

30  CFR  Part  901 


Public  Conunent  Period  on  a  Proposed 
Amendniont  to  Mm  Alabama 
Pennanent  Regulatory  Program; 
Alabama ' 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Proposed  rule.  

summary:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  public  hearing  on  the  substantive 
adequacy  of  a  proposed  program 
amendment  submitted  by  the  Stale  of 
Alabama  to  modify  the  Alabama 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Alabama 
program]  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment. 
Alabama  final  rules  880-X-8I-.ll  and 
880-X-2A-06,  Rulemaking  86-1. 
concerns  Coal  Processhfig  Plants  and 
Their  Support  Facilities,  permitting 
requirements  for  such  facilities,  and 
related  definitions.  This  notice  sets  forth 
the  time  and  locations  that  the  Alabama 
program  and  the  proposed  amendment 
are  available  for  public  inspection,  the 
comment  period  diuing  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment  and  the 
procedures  for  the  hearing,  if  requested. 
DATES:  Written  comments,  data  or  other 
relevant  information  relating  to  the 
proposed  amendment  not  received  on  or 
before  4:00  p.m.  on  August  7, 1986  will 
not  necessarily  be  considered. 

A  public  hearing  on  the  proposed 
amendment  has  been  scheduled  for 
August  4, 1986  at  the  address  listed 
below  under  "ADDRESSES." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  John  T.  Davis 
at  the  address  or  phone  number  listed 
below  by  the  close  of  business  July  23. 
1986. 


:  Written  commenti  should 
be  mafled  or  hand  delivered  to:  Mr.  John 
T.  Davis,  Director,  Birmingham  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  228  West 
Valley  Aveaae.  3rd  Floor.  Homewood. 
Alabama  35209;  Telephone:  (205)  731- 
0890. 

The  public  hearing  will  be  held  at  the 
Birmingham  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  228  West  Valley  Avenue. 
3rd  Floor,  Homewood,  Alabama  35209. 
FOR  FURTHER  MFORMATION  CONTACT! 
Mr.  John  T,  Davis,  Director.  Birmingham 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  228  West 
Valley  Avenue,  3rd  Floor,'Holhewood. 
Alabama  35209;  Telephone:  (205)  731- 
0890. 
SUPPLEMENTARY  MPORMATIOH: 

I,  PubHc  Comment  Procedures 

Availability  of  Copies 

Copies  of  the  Alabama  program  and 
all  written  comments  received  in 
response  to  this  notice,  will  be  available 
for  review  and  copying  at  the  OSMRE 
Field  Office,  the  OSMRE  Headquarters 
Office  and  the  Office  of  the  State 
regulatory  authority  listed  below,  during 
normal  business  hours  Monday  through 
Friday,  excluding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  single  copy  of  the  amendment  by 
contacting  the  OSMRE  Birmingham 
Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Birmingham  Field 
Office.  228  West  Valley  Avenue.  3rd 
floor,  Homewood,  Alabama  35209 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315, 1100  L  , 
Street  NW..  Washington.  DC  20240 
Alabama  Surface  Mining  Commission. 
Central  Bank  Building,  2nd  Floor,  811 
Second  Avenue,  Jasper,  Alabama 
35501. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  and  include  explanation 
in  support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the 
Birmingham  Field  Office,  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  this 
final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  a 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  the  date  listed  under 
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"DATca."  If  no  one  requests  to  comment 
at  a  public  hearing,  the  hearing  will  not 
be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  appropriate 
questions.  The  public  hearing  will 
continue  on  the  specified  date  until  all 
-pel  sons  scheduled  to  comment  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to 
comment  and  wish  to  do  so  will  be 
heard  following  those  scheduled.  The 
hearing  will  end  after  all  persons 
scheduled  to  comment  and  persons 
present  in  the  audience  who  wish  to 
comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSMRE  office  listed  in 
"AODMESSES"  by  contacting  the  person 
listed  under  "Rm  FURTNER  INFORMATION 
COMTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

II.  Background 

Information  regarding  the  general 
background  on  the  Alabama  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  detailed  explanation  of  the 
conditions  of  approval  of  the  Alabama 
program,  can  be  found  at  47  FR  22020 
(May  20, 1982)  and  48  FR  34206  (July  27. 
1983).  Subsequent  actions  concerning 
the  Alabama  program  are  listed  in  30 
CFR  901.15. 

III.  Proposed  Amendment 

On  May  20, 1986.  Alabama  submitted 
a  proposed  amendment  to  modify 
requirements  contained  in  the  Alabama 
Surface  Mining  Commission  rules  at 
880-X-9l-.ll  and  880-X-2A-.06.  The 
amendment  relates  to  requirements  for 
coal  processing  plants  and  their  support 
facilities  and  related  definitions.  In  the 
case  entitled  In  re:  Permanent  Surface 
Mining  Reclamation  Litigation  II,  the 
District  Court  for  the  District  of 
Columbia  ruled,  on  July  6. 1984,  that  the 


Secretary's  definitions  for  "coal 
preparation,"  "coal  preparation  plant," 
and  "support  facilities"  improperiy 
narrowed  the  regulatory  scope  of 
SMCRA.  The  Court  held  that  processing 
facilities  which  in  any  way  leach, 
chemically  process,  or  physically 
process  coal  should  be  regulated  as  coal 
preparation  plants,  even  if  they  do  not 
separate  coal  from  its  impurities.  The 
proposed  Alabama  rule  is  intended  to 
bring  these  facilities  under  jurisdiction 
of  the  Alabama  program  in  accordance 
with  the  court's  decision.  Alabama 
proposes  an  effective  date  of  June  20, 
1986,  with  permit  applications  for  the 
affected  facilities  to  be  filed  by  August 
20.1986. 

Section  1  of  880-X-8J-.ll  pertains  to 
operators  of  processing  plants  and 
associated  support  facilities  and 
requires  operators  to  obtain  a  permit  in 
accordance  with  requirements  of  this 
Rule. 

Section  2  specifles  information  to  be 
included  in  the  mining  and  reclamation 
plan  and  requires  that  the  plan 
demonstrate  that  operations  will  be 
conducted  in  compliance  with  Rule  880- 
X-IOJ. 

Section  3  directs  that  the  regulatory 
authority  find,  in  writing,  that  operations 
will  be  conducted  in  compliance  with 
requirements  of  Rule  880-X-lOj. 

Section  4  directs  that  persons 
operating  coal  processing  plants  not 
previously  subject  to  Rules  880-X-2A- 
.06,  Definitions  of  Coal  Processing,  et  al., 
amended  under  rulemaking  8&-1  will 
have  no  later  than  sixty  days  after  the 
effective  date  of  the  rule  to  apply  for  a 
permit  or  cease  operations.  Under 
Section  4,  paragraph  (a)  exceptions  are 
listed.  Paragraph  (b)  directs  that  upon 
issuance  of  a  permit  by  the  ASMC  under 
this  rule,  such  processing  plants  shall 
comply  with  the  performance  standards 
of  Chapter  880-X-lOl. 

Rule  88O-X-2A-.06  is  amended  to  add 
definitions  of  the  terms  "coal 
processing,"  and  "coal  processing  plant" 
and  to  modify  the  definition  of  "surface 
coal  mining  operations." 

Therefore,  the  Director,  OSMRE  is 
seeking  public  comment  on  the 
adequacy  of  the  proposed  program 
amendments.  Comments  should 
specifically  address  the  issue  of  whether 
the  proposed  amendments  are  in 
accordance  with  SMCRA  and  no  less 
effective  than  its  implementing 
regulations. 

IV.  Addittoool  Determination*         • 

1.  Compliance  with  the  Natiohoi 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 


to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  section  3.4,7,  and  8  of 
the  Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  that  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  901 

Coal  mining.  Intergovernmental 
relations,  Surface  mining  Underground 
mining. 

Dated:  fuly  2, 198B. 
JamM  W.  Wocknun. 

Deputy  Director,  Operations  and  Technical 
Services.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

(PR  Doc.  86-15297  Filed  7-7-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

33  CFR  Part  117 

(CQD13  S6-101 

Drawbridga  Oparation  Regulationa; 
Saint  Joa  Rtvar,  ID 

AOmcv:  Coast  Guard,  DOT. 
action:  Proposed  rule. 


:  At  the  request  of  the  Union 
Pacific  Railroad  Company  (UPRR),  the 
Coast  Guard  is  considering  a  change  to 
the  regulations  governing  the  operation 
of  the  UPRR  railroad  bridge  across  the 
Saint  Joe  River  near  Chatcolet,  Idaho. 
The  change  would  require  that  eight 
hours  advance  notice  be  given  for  bridge 


openings  from  December  1,  to  March  15. 
Mondays  through  Fridays,  except 
federal  holidays,  between  the  hours  of 
4:30  p.m.  and  8:30  a.m.  This  proposal  is 
being  made  because  reportedly  there  is 
little,  if  any,  navigation  on  the  waterway 
during  this  period.  This  action  should 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constantly  available 
to  open  the  draw  and  should  still 
provide  for  the  reasonable  needs  of 
navigation. 

DATE:  Comments  must  be  received  on  or 
before  August  22, 1986. 
addresses:  Comments  should  be 
mailed  to  Commander  (oan),  Thirteenth 
Coast  Guard  District,  915  Second 
Avenue,  Seattle,  Washington  98174- 
1067.  The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
915  Second  Avenue,  Room  3564.  Normal 
office  hours  are  between  7:45  a.m.  and 
4:15  p.m.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 
for  further  information  contact: 
John  E.  Mikesell,  Chief,  Bridge  Section, 
Aids  to  Navigation  Branch,  (Telephone: 
(206)  442-6864). 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with,  or 
any  recommended  changes  in,  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander.  Thirteenth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be    ■ 
changed  in  light  of  comments  received. 

Drafting  InformatioD: 

The  drafters  of  this  notice  are:  John  E. 
Mikesell,  project  officer,  and  Lieutenant 
Commander  Judith  M.  Hammond, 
Project  attorney. 

Discussion  of  the  Proposed  Reguladons: 

During  most  of  the  year,  the  UPRR 
bridge  across  the  Saint  Joe  River  near 
Chatcolet,  opens  on  signal  for  the 
passage  of  vessels  between  the  hours  of 
8:30  a.m.  to  4'.30  p.m.  on  Mondays 
through  Fridays.  At  all  other  times,  the 
draw  span  is  left  in  the  open  to 
navigation  position  in  order  to 
accommodate  tour  boats  and  tugs  which 
operate  in  the  evenings  and  on 


weekends.  During  the  winter  months 
(December  to  March)  the  only  vessel 
which  reportedly  requires  bridge 
openings  operates  only  on  weekdays 
during  daylight  hours.  The  proposed 
change  would  allow  the  bridge  owner  to 
reduce  staffing  levels  during  this  period 
of  reduced  vessel  activity  and  still 
provide  for  the  reasonable  needs  of 
navigation. 

Economic  Assessment  and  Certification: 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
Navigation  on  the  waterway  in  the 
wintertime  is  limited  to  daylight  hours 
and  would  not  be  affected  by  the 
change.  Since  the  economic  impact  of 
this  proposal  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that,  if 
adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117    . 

Bridges. 

Prt^Msed  Regulations 

PART  117— DRAWBRIDGE 
OPERATION  REGULA-nONS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46:  33 
CFR  1.0S-l(g). 

2.  Section  117.384  is  added  to  read  as 
follows: 

S117.3a4    Saint  Joe  River. 

The  draw  of  the  Union  Pacific  railroad 
bridge,  mile  1.0,  near  Chatcolet,  shall 
open  on  signal,  except  that:  From 
December  1  to  March  15,  from  4:30  p.m. 
to  8:30  a.m.,  the  draw  shall  open  if  at 
least  eight  hours  notice  is  given.  . 

Dated:  |une  26. 1966. 
T.).  Wojnaf .  / 

Rear  Admiral,  US.  Coast  Guard  Commander. 
13th  Coast  Guard  District 
(FR  Doc.  86-15296  Filed  7-7-.86: 8:45  am] 
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33  CFR  Part  117 
(CGD  12-M-10I 

DrawtNldge  Operation  Regulations  for 
Middle  River,  CA 

agency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Co.  the  Coast  Guard  is  considering  a 
change  to  the  regulations  governing  the 
bridge  across  Middle  River,  mile  9.8. 
near  Stockton.  California  to  provide  that 
the  draw  need  not  open.  This  proposal  is 
being  made  because  no  requests  have 
been  made  to  open  the  draw  for 
approximately  six  years.  The  bridge  has 
only  been  opened  twice  for  waterway 
traffic  in  over  30  years.  September  23. 
1975  and  November  18. 1979.  On  May  23. 
1986.  the  generator  and  control  house 
were  completely  destroyed  by  fire,     . 
rendering  the  lift  span  inoperable. 
Repair  time  is  estimated  as  seven 
months  at  an  approximate  cost  of 
$125,000.  This  action  should  relieve  the 
bridge  owner  of  the  burden  of  repairing 
and  maintaining  the  machinery,  and 
should  still  provide  for  the  reasonable 
needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  August  22, 1986. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Twelfth 
Coast  Guard  District.  Building  51-3. 
Government  Island.  Alameda,  CA 
94501-5100.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
in  the  Bridge  section  at  the  above 
address.  Normal  office  hours  are 
between  6:30  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand^elivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rose  E.  Guerra.  Assistant  Chief,  Bridge 
Section,  Aids  to  Navigation  Branch 
(telephone:  (415J  437-3514). 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander.  Twelfth  Coast 
Guard  District  will  evaluate  all 
communications  received  and  determine 
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a  course  of  final  action  on  this  proposal 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Infonnatioa 

The  drafters  of  these  regulations  are 
Rose  E.  Guerra,  project  officer,  and 
Lieutenant  Commander  Peter  K. 
Mitchell,  project  attorney. 

Discussion  of  Proposed  Regulatioos 

The  Middle  River  drawbridge  has  only 
been  opened  twice  for  waterway  traffic 
in  over  30  years,  one  in  1975  and  once  in 
1979.  All  the  larger  vessels  use  Old 
River,  approximately  1 V^  miles  west, 
where  the  railroad  maintains  a 
drawbridge  with  an  operator  on  duty  24 
hours  a  day.  The  annual  maintenance 
cost  for  the  bridge  as  a  movable 
structure  is  estimated  to  be  $11,000.  as  a 
fixed  structure  $7,200.  Repair  of  recent 
fire  damage  to  restore  the  bridge  to 
operable  condition  will  cost 
approximately  $125,000  and  take  about 
seven  months.  The  railway  company 
anticipates  operating  over  a  different 
route  if  the  proposed  merger  with  the 
Southern  Pacific  Tttinsportation 
Company  is  approved,  and  would  no 
longer  need  the  bridge. 

The  segment  that  would  be 
abandoned  has  five  railroad  bridges 
across  navigable  waters  which  come 
under  Coast  Guard  jurisdiction,  three 
are  drawbridges  and  include  this  bridge. 
On  31  October  1964  the  Coast  Guard 
advised  the  railway  company  that  when 
the  line  is  no  longer  used  for 
transportation  purposes  the  Coast 
Guard  will  require  them  to  place  the 
movable  bridges  in  the  open  to 
navigation  position  immediately.  This 
requirement  will  be  a  part  of  the 
proposed  regulation  change. 

Economic  Assessment  and  Certification       49  CFR  Part  192 


Reguiatioas 

In  consideration  of  the  foregoing,  the 
Colist  Guard  is  proposing  to  amend  Part 
117  of  Title  33,  Code  of  Federal 
Regulations  as  follows: 

PART  117— ORAWBRIOQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499: 49  CFR  1.46  and  33 
CFR  1.0S-l(g). 

2.  Section  S  117.171  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  117.171    mddte  River. 


(b)  The  draw  of  the  Atchison,  Topeka 
and  Santa  Fe  railroad  bridge,  mile  9,8 
near  Middle  River  Station — 

(1)  Need  not  be  opened  for  the 
passage  of  vessels. 

(2)  When  this  segment  of  the  line  is 
abandoned,  the  bridge  shall  be  put  in 
the  open  to  navigation  position  until  it  is 
removed  from  the  waterway. 


Dated:  |une  2S.  1966. 
John  O.  CoatflUo. 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Twelfth  Coast  Guard  District 
|FR  Doc.  86-15295  Filed  7-7-86;  8:45  am] 
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R«s«arch  and  Special  Programs 
Administration 
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These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulations  and  non- 
significant under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  There  have 
only  been  two  requests  for  openings  in 
over  30  years  so  there  will  not  be  any 
impact  on  navigation. 

Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  S3  CFR  Part  117 

Bridges. 


(Docket  No.  PS-«1;  NeOee  1) 

Interval  for  Review  and  Calculation  of 
Relief  Device  Capacity 

Correction 

In  FR  Doc.  86-13670  appearing  on 
page  21939  in  the  issue  of  Tuesday,  June 
17, 1966,  make  the  following  corrections: 

1.  In  the  second  column  in  the  second 
paragraph  under  Background,  in  the 
fourth  line,  "if  should  read  "is". 

2.  in  the  third  column.'  in  the  first 
paragraph  under  "Classification,'*  in  the 
fourth  line  from  the  bottom,  "S  192.43" 
should  read  "i  192.743". 

3.  In  the  third  column,  in  the  first  line 
of  the  List  of  Subjects,  "devises"  should 
read  "devices". 

BNJJNQ  COM  IfOS-OI-ll 


Federal  Highway  Administration 

49  CFR  Parte  391  and  395 

(BMCS  Dodnt  He.  MC-llt  and  IIC-120; 
Notice  No.  aS-7] 

Hours  of  Service  of  Drhrers  and 
QuaM IcaUons  of  Drivers;  Extension  of 
Commsnt  Poftods 

AOENCv:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Extension  of  conunent  periods. 

summary:  The  FHWA  issued  two 
notices  of  proposed  rulemaking 
published  in  the  Federal  Register — 
BMCS  Docket  No.  MC-119.  Hours  of 
service  of  drivers;  Request  for 
comments,  written  comments  due  June  9 
(51  FR  17214,  May  9. 1986):  and  BMCS 
Docket  No.  MC 120,  Qualification  of 
drivers,  written  comments  due  July  14 
(51  FR  17572,  May  13, 1986).  The 
comment  periods  for  both  are  extended 
to  August  18. 1988.  This  extension  is  in 
response  to  four  requests  to  provide 
adequate  time  for  those  organizations  to 
reach  a  consensus  on  the  issues, 
develop  a  policy  and  prepare  comments. 

DATE:  Comments  must  be  received  on  or 
before  August  18, 1986. 

AOORCSS:  All  comments  should  refer  to 
the  docket  number  set  forth  in  the  above 
summary  to  which  the  comments  relate 
and  must  be  submitted  (preferably  in 
triplicate)  to  Room  3404.  Bureau  of 
Motor  Carrier  Safety  (BMCS).  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTNCR  INFORMATNM  CONTACT: 
Mr.  Neill  L  Thomas,  Bureau  of  Motor 
Carrier  Safety,  (202)  755-1011;  or  Mrs. 
Kathleen  S.  Markman.  Office  of  the 
Chief  Counsel,  (202)  426-0824,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  received  four  requests  to  extend 
the  comment  periods  of  two  rulemaking 
actions.  Docket  No.  MC-119.  Hours  of 
Service  od  Drivers,  comments  due  June 
9,  and  Docket  No.  MC-120,  Qualification 
of  Drivers,  comments  due  July  14.  Three 
of  the  commenters  requested  an 
extension  of  60  days  and  one  requested 
an  extension  to  September  1  in  Docket 
No.  MC-119.  Two  commenters  requested 
an  extension  of  60  days  and  one 
requested  an  extension  to  September  1 


in  Docket  No.  MC-120.  The  American 
Trucking  Associations.  Inc.  (ATA),  said 
it  is  imperative  that  these  proposals  be 
considered  at  two  forthcoming  major 
trucking  industry  meetings  scheduled  in 
mid-June.  The  Private  Truck  Council  of 
America,  Inc.  said  their  Safety 
Committee  was  meeting  in  Washington. 
DC,  June  12-13  at  which  time  these  two 
proposals  were  scheduled  for  extended 
discussion.  The  National  Tank  Truck 
Carriers,  Inc.,  said  the  next  policy 
session  will  be  held  the  second  week  of 
August  and  requested  an  extension  to 
September  1.  The  International 
Brotherhood  of  Teamsters  said  the  30- 
day  comment  period  in  Docket  No.  MC- 
119  is  not  sufficient  to  allow  the  parties 
to  comment  on  such  an  important 
rulemaking  as  that  involving  hours  of 
service. 

These  requests  have  merit.  Therefore, 
the  comment  period  is  being  extended  to 
August  18  for  both  dockets. 

List  of  Subjects  in  49  CFR  Parts  391  and 
395 

Highways  and  roads.  Highway  Safety. 
Motor  carriers,  Driver's  hours  of  service. 
Reporting  and  recordkeeping 
requirements.  Motor  vehicle  safety. 
Driver  qualifications. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20.217,  Motor  Carrier 

Safety) 

(49  U.S.C.  3102:  49  U.S.C.  app.  2505:  49  CFR 

1.48  and  301.60) 

Issued  on:  June  27, 1968. 
R.P.  Landis, 

Associate  Administrator  for  Motor  Carriers. 
Federal  Highway  Administration. 
(FR  Doc.  86-15264  Filed  7-7-86: 8:45  am) 

BttJJNQ  CODE  4t1»-22-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

fix  Parte  Na  347  (Sub-No.  2)1 

Rate  Guidelines — Non-Coal 
Proceedings;  Extension  of  Comment 
Period 

agency:  Interstate  Commerce 

Commission. 

action:  Extension  of  time  to  file 

comments  to  notice  of  proposed  policy. 

summary:  In  a  decision  served  May  21, 
1986,  and  published  in  the  Federal 
Register  on  May  22. 1986  (51  FR  18811). 
the  Commission  proposed  to  adopt 
maximum  rate  reasonableness 
guidelines  for  captive,  non-coal 
commodities.  That  notice  established 
July  21, 1986  is  the  date  for  filing  initial 


comments  and  required  that  reply 
comments  be  filed  45  days  thereafter.  In 
a  petition  dated  June  30, 1986.  the 
Chemical  Manufacturers  Association 
(CMA)  seeks  a  30-day  extension  of  the 
deadlines  for  filing  comments.  CMA 
states  that  the  extensions  is  necessary 
because  of  the  complexity  and 
importance  of  the  issues  and  because  of 
the  time-consuming  process  of 
coordinating  with  expert  consultants,  in- 
house  and  outside  counsel,  and 
association  members.  The  petition  is 
supported  by  the  National  Industrial 
Transportation  League,  The  Fertilizer 
Institute,  and  the  Society  of  the  Plastics 
Industry,  Inc.,  Committee  on 
Transportation  and  distribution.  The 
Association  of  American  Railroads  does 
not  oppose  CMA's  extension  request. 

We  recognize  the  complexity  and 
importance  of  the  issues  but  at  the  same 
time  do  not  want  to  see  this  proceeding 
unnecessarily  lengthened  or  delayed.  No 
further  extensions  are  anticipated. 
Therefore,  given  the  broad  based 
support  among  the  parties  for  the 
extension  and  lack  of  opposition  we  will 
grant  the  requested  extension. 

Accordingly.  CMA's  petition  is 
granted  and  the  comment  periods  will 
be  extended  for  30  days. 
DATES:  Initial  comments  are  now  due 
August  20, 1986;  reply  comments  are  due 
45  days  thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  J.  Selzer,  (202)  275-7627 

or 

Thomas  J.  Stilling.  (202)  275-7442. 

Decided:  July  1. 1986. 

By  the  Commission,  Acting  Chairman 
Simmons. 
Nonta  R.  McGee, 
Secretary. 
(FR  Doc.  8&-1527S  Filed  7-7-86;  8:45  aitij 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Threatened 
Status  for  the  Western  Population  of 
the  Gopher  Tortoise  (Gopherus 
polyphemus) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 

summary:  The  Service  proposes  to  list 
the  western  population  of  die  gopher 
tortoise  as  a  threatened  species.  This 
population  occurs  from  the  Tombigbee 


and  Mobile  rivers  in  Alabama  to 
southeastern  Louisiana.  The  historic 
western  gopher  tortoise  habitat  has 
been  reduced  more  than  80  percent  by 
conversion  to  urban  areas,  croplands, 
and  pasturelands.  Certain  forest 
management  practices  have  also 
reduced  the  value  of  some  remaining 
forest  habitats.  Fragmentation  of  the 
western  range  has  accentuated  these 
impacts.  Taking  gopher  tortoises  for  sale 
and  use  as  food  or  as  pets  has  had  a 
serious  effect  on  some  populations.  All 
these  problems  are  complicated  by  the 
great  length  of  time  required  for 
tortoises  to  reach  sexual  maturity  and 
by  their  low  reproductive  rate.  This 
proposal,  if  made  final,  would 
implement  the  protections  provided  by 
the  Endangered  Species  Act  of  1973,  as 
amended.  The  Service  requests 
comments  and  data  from  the  public  on 
this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
8, 1986.  Public  hearing  requests  must  be 
received  by  August  22, 1986. 

ADDRESSES:  Conunents  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Endangered  Species  Field  Station, 
U.S.  Fish  and  Wildlife  Service,  Jackson 
Mall  Office  Center,  Suite  316,  300 
Woodrow  Wilson  Avenue,  Jackson, 
Mississippi  39213.  Comments  and 
materials  received  will  be  available  for 
public  inspection  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dennis  B.  Jordan  at  the  above 
address  (601/960-4900  or  FTS  490-4900). 
SUPPlfMENTARY  INFORMATION: 

Background 

The  gopher  tortoise  [Gopherus 
polvphemus)  was  described  in  1802  by 
F.M.  Daudin.  It  is  a  large  (shell  15-37 
centimeters  or  5.9-14.6  inches  long) 
dark-brown  to  grayish-black  ierrestrial 
turtle  with  elephantine  hind  feet, 
shovellike  forfeet,  and  a  gular  projection 
beneath  the  head  on  the  yellowish, 
hingeless  plastron  or  undershell  (Ernst 
and  Barbour,  1972).  It  ranges  along  the 
coastal  plain  from  South  Carolina 
through  Florida  to  southeastern 
Louisiana. 

The  gopher  tortoise  most  often  lives 
on  well-drained  sandy  soils  in 
transitional  (forest  and  grassy)  areas 
(Ernst  and  Barbour,  1972).  It  is 
commonly  associated  with  a  pine 
overstory  and  an  open  understory  with  a 
grass  and  forb  groundcover  and  sunny 
areas  for  nesting  (Landers,  1980).  Using 
statistics  of  the  U.S.  Department  of 
Agriculture  (USDA)  (1978a)  the  Service 
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estimates  that  present  ownership 
distribution  of  gopher  tortoise  habitat  is 
approximately  two-tenths  in  National 
Forest,  one-tenth  in  other  public 
ownership,  three-tenths  in  forest 
industry,  and  four-tenths  in  other  private 
ownership. 

Conversion  of  gopher  tortoise  habitat 
to  urban  areas,  croplands,  and 
pastureiands  along  with  adverse  forest 
management  practices  has  reduced  the 
westetn  portion  of  the  historic  range  of 
the  gopher  tortoise  by  more  than  80 
percent.  Fragmentation  of  the  western 
range  accentuates  those  impacts.  Taking 
gopher  tortoises  f(M-  sale  or  use  as  food 
or  pets  has  also  had  a  serious  effect  on 
some  populations.  The  seriousness  of 
the  loss  of  adult  tortoises  is  magnified 
by  the  length  of  time  required  for 
tortoises  to  reach  sexual  maturity  and 
their  low  reproductive  rate.  Current 
estimates  of  human  predation  and  road 
mortality  alone  are  at  levels  that  could 
offset  any  annual  addition  to  the 
population.  Sightings  of  gopher  tortoises 
have  become  rare  in  many  areas  and  the 
ones  sighted  are  much  smaller  than  in 
the  past  (Diemer,  1984). 

The  gopher  tortoise  was  included  in 
the  Notice  of  Review  of  Vertebrate 
Wildlife  for  listing  as  Endangered  or 
Threatened  Species  [December  30, 1982; 
47  FR  58454)  as  a  species  in  Category  2. 
Category  2  included  taxa  for  which 
information  then  in  possession  of  the 
Service  indicated  that  proposing  to  list 
the  species  was  possibly  appropriate, 
but  for  which  available  data  were  not 
judged  sufficient  to  support  a  proposed 
rule.  In  1983  the  Service  selected  the 
gopher  tortoise  as  a  species  of  special 
emphasis,  and  developed  a  Regional 
Resource  Plan  for  it.  On  July  18, 1984,  Dr. 
Ren  Lohoefener  and  Dr.  Lynne  Lohmeier 
submitted  a  petition  to  Ust  the  western 
population  of  the  gopher  tortoise.  The 
petition  and  accompanying  status  report 
were  accepted  as  providing  substantial 
information  that  the  requested  action 
may  be  warranted.  The  report  attached 
to  the  petition  was  sent  out  for  expert 
review,  together  with  a  request  for 
comments  on  the  substantiality  of  its 
methods  and  conclusions,  the  petitioned 
action,  and  any  other  relevant  data.  Of 
17  responses  received.  14  provided 
comments  or  additional  information  that 
supported  the  petitioned  action.  Two 
reviewers  recommended  against  listing 
the  western  population  separately,  and 
one  recommended  adoption  of  harvest 
restrictions  only.  On  |uly  26, 1985,  the 
Service  made  a  12-montih  finding  that 
the  action  requested  by  the  petitioners 
was  warranted  but  precluded  by  other 
listing  actions  in  accordance  with 
4(b)(3)(B)(iii).  This  proposed  rule 


constitutes  an  additional  required 
petition  finding,  confirming  that  the 
requested  action  is  warranted.  The 
status  of  the  eastern  population  of  the 
gopher  tortoise  is  still  under  review  by 
the  Service  and  State  conservation 
agencies. 

Summary  of  Factors  Affecting  tha 
Spedes 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424] 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  western  population  of 
the  gopher  tortoise  [Gophervs 
poJyphemus]  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  According  to 
Lohoefener  and  Lohmeier  (1984),  only 
147,313  hectares  (364,000  acres)  of  pine 
forested  upland  sandy  soils  that  provide 
suitable  habitat  remain  within  the 
western  range  of  the  gopher  tortoise. 
This  reflects  a  habitat  loss  of  82  percent, 
although  an  additional  94,907  hectares 
(234,000  acres)  of  pine  forested  upland 
sandy  soils  exist  that  could  provide 
additional  habitat  with  suitable 
management.  A  general  continuation  of 
recent  decline  in  forest  area  in  these 
states  is  likely  (USDA,  1978c).  There 
was  a  statewide  longleaf/slash  pine 
acreage  reduction  of  24  percent  in 
Mississippi  from  1967  to  1983  (USDA, 
1973a,  1978b,  1983a),  12  percent  in 
Alabama  from  1972  to  1982  (USDA, 
1973b,  1983b),  and  18  percent  in 
Louisiana  from  1967  to  1980  (USDA, 
1965, 1975, 1980).  Land  use  changes  from 
forest  to  agriculture  and  growth  of  urban 
areas  are  responsible  for  most  of  this 
loss  of  gopher  tortoise  habitat.  In 
Mississippi  over  the  next  30  years, 
according  to  the  Land  Use  Center, 
Mississippi  Cooperative  Extension 
Service,  cropland  is  expected  to  double 
and  pastureland  to  increase  by  40 
percent.  Much  of  the  crop  and  pasture 
acreage  will  come  from  Hat  to  gently 
sloping  forestland.  Within  the  tortoise's 
range,  human  population  projections 
indicate  an  increase  of  approximately  50 
percent  in  Mississippi  from  1980  to  2000 
(according  to  the  Land  Use  Center, 
Mississippi  Cooperative  Extension 
Service).  A  53  percent  human  population 
increase  occurred  in  Louisiana  fi>om 
1970  to  1980,  with  less  than  a  10  percent 
increase  during  the  same  period  of  time 


in  Alabama  (Lohoefener  and  Lohmeier, 
in  press). 

In  addition  to  this  loss  of  habitat  is 
adverse  modification  of  habitat 
associated  with  some  forest 
management  practices.  The  gopher 
tortoise  requires  an  open  forest  floor 
with  grasses  and  forbs  for  food  and 
sunny  areas  for  nesting  (Landers,  1980). 
Regular  burning  or  thinning  of  trees  is 
required  to  maintain  this  type  of  habitat. 
Private  landowners  may  not  manage 
their  forest  to  provide  suitable  gopher 
tortoise  habitat.  Development  of  thick 
underbrush,  closing  of  forest  canopies, 
or  clearcutting  destroys  food  plants, 
inhibits  nesting,  and  causes  tortoises  to 
relocate  to  the  edge  of  roadsides  and 
ditch  banks,  increasing  their 
susceptibility  to  human  predawn  and 
vehicle  mortality.  One  year  after  timber 
removal  in  South  Carolina,  Wright 
(1982)  found  no  hatchling  gopher 
tortoises,  a  66  percent  loss  of  juveniles, 
and  a  32  percent  loss  of  adults.  In 
another  area  that  was  site  prepared  and 
planted  to  pine  30  years  before,  he  found 
the  lowest  gopher  tortoise  population  of 
several  areas  he  compared,  and  no 
hatchling  or  juveniles. 

Forest  management  on  the  DeSoto 
National  Forest  will  probably  be  more 
compatible  with  the  gopher  tortoise  than 
on  private  forests,  but  the  National 
Forest  is  only  22  percent  of  the  total 
western  range  (Lohoefener  and 
Lohmeier,  1984;  USDA,  1984).  The 
greatest  problem  for  the  gopher  tortoise 
caused  by  typical  forest  management  is 
probably  the  closed  canopy  of  young 
pine  stands.  Alternative  forest 
management  schemes  will  ulitimately 
determine  the  impact  of  forestry 
operations  on  the  gopher  tortoise.  The 
effects  of  habitat  loss  and  modification 
are  magniHed  by  the  Segmented  nature 
of  the  sand  ridges  within  the  western 
range  of  the  gopher  tortoise  (Lohoefener 
and  Lohmeier,  1984).  Possible  minor 
habitat  effects  may  also  result  from      .   * 
training  maneuvers  of  the  U.S.  Army  in 
DeSoto  National  Forest. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Gopher  tortoises  are  collected 
for  use  or  sale  as  food  or  as  pets. 
Research  in  Florida  has  shown  up  to  20 
percent  of  a  colony  has  been  taken  at 
one  time  by  "gopher  pullers"  (Taylor, 
1981),  and  Lohoefener  and  Lohmeier 
(1984)  have  documented  a  4.8  percent 
annual  human  predation  rate  in 
Mississippi.  The  impact  of  this  activity 
is  magnified  because  of  the  fact  tiiat  this 
effort  is  directed  solely  toward  the 
adult,  or  reproducing,  segment  of  the 
population.  The  number  of  tortoises 
taken  for  us  as  pets  is  unknown,  but  the 


New  Orleans  Nature  Center  reports 
about  20  tortoises  per  year  turned  in  by. 
residents. 

C.  Disease  or  predation.  The  gopher 
tortoise  suffers  a  heavy  natural 
predation  loss  of  almost  97  percent 
through  the  Hrst  two  years  of  life 
(Landers,  1980;  Wright,  1982).  There  is 
additional  predation  on  juveniles  and 
adults  from  two  years  to  maturity,  but 
the  magnitude  is  unknown. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  gopher 
tortoise  is  on  the  Mississippi  State  List 
of  Endangered  Species,  and  is 
considered  a  game  animal  in  Alabama 
with  no  open  season.  Both  of  these 
actions  offer  some  protection  against 
taking.  Lacey  Act  provisions  are  also 
applicable  for  these  two  States.  The  U.S. 
Forest  Service  has  recently  issued  a 
closure  order  for  taking  gopher  tortoises 
within  DeSoto  National  Forest.  Federal 
listing  could  enhance  these  protection 
efforts  and  provide  protection  that  does 
not  presently  exist  in  Louisiana  in 
relation  to  taking.  Federal  listing  could 
also  result  in  increased  consideration 
for  tortoise  habitat  in  management 
practices  on  Federal  lands.  Some 
modification  of  forest  management 
practices  on  the  DeSoto  National  Forest 
in  particular  could  be  advantageous. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
previously  discussed  threats  are 
accentuated  by  the  length  of  time 
required  for  gopher  tortoises  to  reach 
sexual  maturity  and  their  low 
reproductive  rate.  Females  take  13  to  21 
years  to  reach  sexual  maturity  (19  to  21 
years  as  far  north  as  southwestern 
Georgia),  an3  lay  an  average  of  only  5.8 
eggs  per  clutch  (Landers  and  McRae, 
1980;  Landers  et  al,  1982:  Lohoefener 
and  Lohmeier,  1984).  There  is  some 
evidence  to  indicate  that  all  females 
may  not  nest  every  year  (Lohoefener 
and  Lohmeier,  1984:  Wright,  1982). 
Documented  human  predation  and  road 
mortality  alone  may  already  be  at  a 
level  that  would  offset  any  annual 
recruitment  to  the  population  computed 
from  these  data.  After  subtracting  all 
other  mortality  of  juveniles  and  adults, 
such  as  that  due  to  predators  other  than 
humans,  or  crushing  of  nests  and 
juveniles  during  site  preparation  for  tree 
planting,  the  likelihood  of  population 
decline  is  even  greater.  Declines  of  this 
nature  seem  to  already  be  indicated  in 
comparisons  of  recent  status  survey 
results.  Auffenberg  and  Franz  (1982) 
estimated  a  population  density  of  0.713 
tortoises  per  hectare  in  Mississippi  and 
0.97  tortoises  per  hectare  in  Alabama  in 
1975,  whereas  Lohoefener  and  Lohmeier 
'1984)  estimated  a  density  of  0.107  and 


0.32  per  hectare  in  those  states, 
respectively,  in  the  early  1980's. 
Lohoefener  and  Lohmeier  (1984)  were 
also  able  to  document  only  11  active 
burrows  in  Louisiana  in  1981,  and  only 
one  remaining  in  1984.  Although  these 
estimates  may  not  be  strictly 
comparable  because  of  different 
methodologies,  there  is  an  indicated 
decline  in  population  densities  ranging 
from  67  percent  in  Alabama  to  91 
percent  in  Louisiana. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  western 
population  of  the  gopher  tortoise  as 
threatened.  Even  though  the  previously 
discussed  threats  are  currently 
impacting  the  gopher  tortoise,  it  may  be 
some  time  before  the  species  is  in 
danger  of  extinction.  Therefore,  it  seems 
more  appropriate  to  list  the  gopher 
tortoise  as  threatened,  defined  as  likely 
to  become  in  danger  of  extinction  wihin 
the  foreseeable  future  throughout  all  or 
a  significant  portion  of  its  range.  Critical 
habitat  is  not  being  proposed  for  the 
reasons  discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
produent  and  determinable,  the 
Secretary  designate  any  habitat  of  a' 
.  species  that  is  considered  to  be  critical 
habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time.  As 
discussed  under  Factor  B  in  the 
"Summary  of  Factors  Affecting  the 
Species,"  the  gopher  tortoise  is 
threatened  by  taking.  Publication  of 
critical  habitat  descriptions  would  make 
this  species  even  more  vulnerable  and 
increase  enforcement  problems. 
Therefore,  it  would  not  be  prudent  to 
determine  critical  habitat  for  tiie 
western  population  of  the  gopher 
tortoise  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition. 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 


acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 
-  Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provit  jn 
of  the  Act  are  codified  at  50  CFR  Part 
402x  and  were  recently  revised  at  51  FR 
19926  (June  3, 1986).  Section  7(a)(4) 
requires  Federal  agencies  to  confer 
informally  with  the  Service  on  any 
action  that  is  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Activities  by  Federal 
agencies  that  modify  habitat  or  change 
land  use  could  affect  the  gopher  tortoise. 
Such  activities  could  include  certain 
timber  management  practices  of  the 
Department  of  Agriculture  and  military 
training  activities  within  the  National 
Forest  by  the  Department  of  Defense. 
Only  relatively  minor  precautionary 
constraints  should  be  needed  to  avoid 
such  impacts. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
I  conservation  agencies. 

Permits  may  be  issDed  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
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governing  permits  are  at  50  CFR  17.22, 
17.23.  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  species,  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act  In  some  instances, 
permits  may  be  issued  during  a  ^>eciried 
period  of  time  to  relieve  undue 
exonomic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available. 

On  }uly  1, 1975.  the  gopher  tortoise 
was  included  in  Appendix  II  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  The  effect  of  this  listing  is 
that  export  permits  are  required  before 
international  shipment  may  occur.  Such 
shipment  is  strictly  regulated  by  CITES 
member  nations  to  prevent  it  from  being 
detrimental  to  the  survival  of  the 
species. 

Public  Comments  SoUdted 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  gopher 
tortoise; 

(2)  The  location  of  any  additional 
populations  of  the  gopher  tortoise  and 
the  reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  the  gopher  tortoise. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  pubKc  hearing  on  this  proposal,  if 


requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  Endangered  Spedes  Field 
Supervisor  (see  AOONCSSCS  section). 


.  1973b.  Forest  statistics  for  AlalMma 


National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1909,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outHnlng  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 
PART  17— (AMENDED! 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L  94-359.  90  Stat.  911:  Pub.  L  95-632.  92  Stat. 
3751:  Pub.  L  96-159.  93  Stat.  1225:  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  "Reptiles,"  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

917.11    Endanoared  and  tiveataned 


(h)* 
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Dated:  June  12. 1986. 
Susan  E.  Sacca. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  86-15351  Filed  7-7-86:  8:45  am) 
BSiJNO  CODE  4S1*-H-a 


50  CFR  Part  17 

Endangered  and  Threatened  wndRfe 
and  Planta;  Proposed  Threatened 
Status  for  the  Alabama  Red-bellied 
Turtle 


UM 


:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  Service  proposes  to  list 
the  Alabama  red-bellied  turtle 
[Pseudewys  alabamensis)  as  a 
threatened  species.  This  herbivorous 
freshwater  turtle  is  restricted  to  the 
lower  part  of  the  floodplain  of  the 
Mobile  River  drainage  system  in 
Baldwin  and  Mobile  Counties,  Alabama. 
There  is  only  one  known  nesting  area 
receiving  repeated  annual  use,  and 
turtles  nesting  at  this  location  are 
threatened  by  high  incidence  of  egg 
predation  and  human  disturbance. 
These  factors  combined  with  an 
apparent  small  population  size,  low 
recruitment,  and  this  turtie's  restricted 
range  indicate  that  without  protection, 
the  species  could  become  endangered  in 
the  foreseeable  future.  This  proposal,  if 
made  final,  will  implement  the 
protection  of  the  Endangered  Species 
Act  of  1973,  as  amended,  for  this  turtle. 
The  Service  seeks  relevant  data  and 
comments  from  the  public. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
8. 1966.  Public  hearing  requests  must  be 
received  by  August  22. 1986. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Endangered  Species  Field  Office, 
U.S.  Fish  and  Wildlife  Service,  Jackson 
Mall  Office  Center,  Suite  316,  300 
Woodrow  Wilson  Avenue,  Jackson. 
Mississippi  39213.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment. 


during  normal  business  hours  at  the 
above  address. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Mr.  Dennis  B.  Jordan  at  the  above 
address  (601/965-4900  or  FTS  490-4900). 

SUPPLEMENTARY  INFORMATION: 

Backgroiaid 

Although  recognized  as  distinct  as 
early  as  1656  (Agassiz  1857),  the 
Alabama  red-bellied  turtle  was  not 
formally  described  until  1893  (Baur 
1893).  when  the  species  was  described 
from  type-specimens  horn  Mobile  Bay  in 
the  Custav  Kohn  collection  (now  in  the 
National  Museum  of  Natural  History, 
Washington,  D.C.).  The  taxonomic 
status  of  this  turtle  has  been  questioned 
(Can- 1938, 1952)  and  questions  still 
remain  regarding  its  relationships  with, 
other  members  of  the  Pseudemys 
rubriventris  group,  specifically  the 
Florida  red-bellied  turtle  (Pseudemys 
nelson/).  However,  the  Alabama  red- 
bellied  tiutle  is  considered  to  be  a  valid 
species  (Carr  and  Crenshaw  1957, 
Mount  1975,  McCoy  and  Vbgt  1979, 
Pritchard  1979,  Ward  1984,  and  Dobie 
1985a). 

The  Alabama  red-bellied  turtle  is  a 
large  (20-25  centimeters  or  8-10  inch 
carapace  length),  freshwater 
herbivorous  turtle,  normally  with  an 
orange  to  reddish  plastron  and  a 
prominent  notch  at  the  Up  of  the  upper 
jaw,  bordered  on  either  side  by  a 
toothlike  cusp.  The  elongated  carapace 
is  highly  arched  and  elevated  along  the 
mid-line;  its  highest  point  is  often 
anterior  to  the  midbody  where  the 
carapace  is  widest.  The  carapace  is 
brown  to  olive,  with  yellow,  orange  or 
reddish  streaks  and  mottling  that  form 
distinct,  light  vertical  bars  on  the  pleural 
scutes.  The  skin  is  olive  to  black  with 
yellow  to  light  orange  stripes. 

Chancteristics  most  useful  in 
distinguishing  this  species  from  other 
members  of  its  genus  in  the  Southeast 
include  die  number  and  configuration  of 
stripes  on  the  head  (Ernst  and  Barbour 
1972.  Mount  1975.  Dobie  1985a).  The 
Alabama  red-bellied  turtle  has  more 
stripes  than  the  Florida  red-bellied 
turtle,  and  both  the  former  and  later 
have  a  prefrontal  arrow  which  is 
normally  absent  in  the  river  cooter 


[Pseudemys  concinna)  and  the  cooter 
(Pseudemys  flondana).  Arching  of  the 
shell,  and  the  presence  of  a  notch  with 
prominent  cusps  also  distinguish  the 
Alabama  red-bellied  turtle  frotn  the 
river  cooter  and  the  cooter  cusps  and 
shell  arching  are  normally  absent  in  the 
latter  two  species. 

The  Alabama  red-bellied  turtle 
inhabits  the  lower  part  of  the  floodplain 
of  the  Mobile  River  System  in  Baldwin 
and  Mobile  Counties,  Alabama.  It  was 
once  found  as  far  north  as  the  lake  in 
Litde  River  State  Park  (Mount  1975)  in 
southern  Monroe  County  and  now 
occurs  at  least  as  far  north  as  die 
Mobile  River  below  David  Lake  in 
Mobile  County.  It  appears  to  be  most 
abundant  from  a  point  on  the  Tensaw 
River  adjacent  to  Hurricane  Landing 
south  along  the  river  system  to 
Interstate  Highway  10  (21  kilometers  or 
13  miles).  Between  Interstate  Highway 
10  and  U.S.  Highway  90  (1.3  kilometers 
or  .8  miles)  and  north  of  Highway  90  in 
backwater  areas  of  bays,  water  depth  in 
many  places  is  1-2  meters  (3.3-6.6  feet), 
and  these  areas  have  extensive  beds  of 
submerged  and  emergent  aquatic 
vegetation.  These  broad,  vegetated 
expanses  of  shallows  appear  to  support 
a  greater  number  of  Alabama  red- 
bellied  turtles  than  any  other  area  and 
they  are  considered  to  be  the  principal 
habitat  of  the  species  (McCoy  and  Nfogt 
1979,  Dobie  1985a).  Dobie  (19e5a) 
suggested  that  dense  beds  of  aquatic 
vegetation  provide  turtles  with  substrate 
for  basking  (these  turtles  are 
heliothermic)  and  predator  avoidance,  in 
addition  to  food.  This  turUe  is  believed 
to  repeatedly  nest  in  only  ore  area, 
although  Dobie  (1985a]  suggested  «hat 
the  species  may  periodically  nest  along 
embankments  of  the  causeway  across 
Mobile  Bay. 

There  has  been  some  conTusion  over 
museum  specimens  catalogued  as 
Alabama  red-bellied  turtles  which  were 
collected  in  Florida,  Tennessee, 
Mississippi,  Louisiana  and  east  Texas. 
These  specimens  represented 
distributional  records  outside  the  range 
reported  by  McCoy  and  Vogt  (1979)  and 
Dobie  (1985a).  Dobie  (1985a)  examined 
to  specimens  collected  in  the  panhandle 
of  Florida.  He  identified  the  Wakulla 
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River  specimen  as  river  cooler  and 
believed  the  other  was  a  Florida  red- 
bellied  turtle.  Dobie  (1985a)  suggested 
that  records  of  Alabama  red-bellied 
turtles  obtained  by  Carr  and  Crenshaw 
(1957)  from  Tennessee,  Louisiana,  and 
east  Texas  may  be  river  cooters, 
although  he  did  not  examine  specimens 
from  these  locations.  Records  from  the 
Mississippi  Sound  in  Mississippi  and 
Perdido  Bay,  Bon  Secour  Bay,  and 
Dauphin  Island,  Alabama,  are 
Considered  to  be  waifs  (Dobie  1985a). 
Specimens  of  Alabama  red-bellied 
turtles  from  the  Tchoutacaboffa  River  in 
Mississippi  and  salt  marshes  of 
southeastern  Louisiana  (Viosca  1923) 
may  represent  an  undescribed  species 
(Dobie  1985a).  Review  of  available 
information  suggest  that  the  Alabama 
red-bellied  turtle  is  restricted  entirely  to 
small  areas  along  the  Lower  Mobile 
drainage  system. 

Total  population  size  and  trend  of  this 
species  are  poorly  known.  McCoy  and 
Vogt  (1979)  provided  the  only  data  on 
relative  abundance  for  this  turtle;  they 
trapped  20  animals  in  1008  hours  of 
sampling  (.02  turtles/hour).  Dobie 
(1985a)  questioned  the  utility  of  these 
data  since  trapping  was  more 
opportunistic  than  systematic.  Dobie 
(1985b)  showed  a  decline  of  young 
turtles  in  the  population  between  1970 
and  1983.  Of  the  24  individuals  collected 
from  1968  to  1970, 10  were  juveniles  and 
small  adults,  whereas  only  1  out  of  20 
collected  between  1971  and  1983  was  a 
juvenile  or  small  adulL  Dobie  (1985a) 
believed  that  decline  in  recruitment  was 
caused  mostly  by  disturbance  and  egg 
predation  on  the  known  nesting  area. 
Dobie  (1985b]  observed  63  nests  ofthe 
species  on  the  nesting  area  between 
1971  and  1983.  Fourteen  Alabama  red- 
bellied  turtle  nests  were  found  on  the 
same  nesting  area  in  the  summer  of  1985 
(B.  Weisberger,  Auburn  University, 
personal  communication).  Clutch  sizes 
observed  in  1985  by  Weisberger  ranged 
from  4  to  9  eggs  (average  of  6,  which^is 
low  when  compared  to  other 
Pseudemys]. 

The  only  known  nesting  habitat,  an 
island  spoil  bank  bordered  on  one  side 
by  wooded  swamp,  is  privately  owned 
by  four  different  parties.  One  parcel  is  7 
hectares  (17  acres),  and  each  of  the 
other  three  is  0.4  hectares  (1  acre).  The 
owners  of  the  largest  parcel  of  the 
nesting  island  have  been  contacted  and 
are  very  willing  to  cooperate  with  the 
Service  to  benefit  the  turtle. 

The  following  is  a  brief  history  of 
actions  which  led  up  to  this  proposal.  A 
symposium  sponsored  by  the  Alabama 
Department  of  Conservation  and 
Natural  Resources  resulted  in  the 


publication  of  a  list  of  endangered  and 
threatened  plants  and  animals  in 
Alabama,  which  included  the  Alabama 
red-bellied  turtle  as  a  threatened  species 
(Mount  1976).  Based  on  this  status,  the 
Service  included  the  Alabama  red- 
bellied  turtle  in  a  notice  of  review, 
published  in  the  Federal  Register  on 
June  6, 1977  (42  FR  28903).  Subsequently, 
two  surveys  were  funded  to  determine 
the  status  of  the  Alabama  red-bellied 
turtle.  The  first  of  these,  by  C.J.  McCoy 
and  R.C.  Vogt  (1979).  found  that  the 
species  occurred  from  the  confluence  of 
the  Mobile  and  Tensaw  Rivers,  south 
into  Mobile  Bay.  They  also  added 
information  on  the  location  of  this 
species'  primary  habitat.  This  study  was 
cut  short  by  Hurricane  Frederick.  The 
Service  funded  a  second  study  (Dobie 
1985a)  to  determine  this  species'  range 
east  and  west  of  the  Mobile  River 
system.  Twelve  drainages  and  the  lakes 
on  St.  Vincent  Island  were  trapped  (total 
trap  hours — 2087,  total  daylight  trap 
hours — 1022),  and  emphasis  was  placed 
on  sampling  the  Pascagoula.  Escambia, 
Choctawahatchee,  and  Apalachicola 
Rivers.  Each  of  these  four  rivers  is  large 
and  they  have  habitats  similar  to  those 
on  the  lower  parts  of  the  Mobile  River 
system.  This  intensive  effort  failed  to 
locate  individuals  outside  the  Mobile 
River  system,  supporting  the  conclusion 
that  this  turtle  is  endemic  to  the  Mobile 
River  system.  Dobie  (1985a)  also 
provided  other  information  on  aspects  of 
the  natural  history  of  the  turtle  which  he 
obtained  from  previous  studies.  In  1982, 
the  International  Union  for 
Conservation  of  Nature  recognized  the 
status  of  the  Alabama  red-bellied  turtle 
as  either  endangered,  vulnerable,  or  rare 
(Dobie  1982);  a  final  determination  of 
this  turtle's  status  was  not  made  due  to 
lack  of  information.  In  1983,  the 
Alabama  red-bellied  turtle  was  assigned 
the  status  of  'Threatened  and 
Declining"  by  a  committee  on  reptiles 
and  amphibians  at  the  Alabama  Non- 
game  Conference  (Mount  1984). 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.]  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangeed  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  Alabama  red-bellied 
turtle  [Pseudemys  alabamensis]  are  as 
follows: 


A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  Alabama 
red-bellied  turtle  is  threatened  primarily 
by  human  activities  on  this  species'  only 
known  nesting  site.  Dobie  (1985a) 
reported  heavy  use  of  the  sand  beach 
habitat  by  campers  on  summer  holidays 
during  times  when  turtles  nested.  Camp 
lights,  people,  and  associated  noise 
likely  reduce  nesting  by  the  Alabama 
red-bellied  turtle  on  the  island  during 
such  high  recreational  use  time  periods. 
Three-wheeled  vehicles  were  observed 
uncovering  turtle  nests,  resulting  in 
dehydration,  predation,  and  breakage  of 
eggs  during  the  summer  of  1985  (B. 
Weisberger,  personal  communication). 
These  consistent  disturbances  to  nesting 
habitat,  and  predation  (see  factor  "C"  in 
this  section),  have  apparently  reduced 
reproductive  success  and  recruitment 
since  1970  (see  Background). 

The  remainder  of  the  turtle's  habitat, 
the  marshes  and  bays  of  the  lower  part 
of  the  Mobile  River  System,  are  not  as 
disturbed  as  the  nesting  island. 
However.  Dobie  (1985a)  observed  what 
appeared  to  be  areas  with  reduced 
amounts  of  aquatic  vegetation  south  of 
Clover  Leaf  Landing.  He  suggested  that 
these  areas  had  been  chemically 
treated.  Mike  Eubanks  of  the  Mobile 
Office  of  the  Corps  of  Engineers 
(personal  communication)  indicated  that 
the  Corps  and  State  of  Alabama  had 
treated  a  limited  amount  of  aquatic 
habitat  with  2,4  D  within  the  Lower 
Mobile  Bay  area.  These  treatments 
started  in  the  1950'8  and  were  limited  to 
only  a  few  small  areas.  The  Corps 
discontinued  its  program  in  1978, 
although  the  State  of  Alabama  has 
continued  small  treatments  since  1981. 
Chemical  treatments  were  initiated 
primarily  to  control  introduced  aquatic 
vegetation  such  as  water  hyacinths. 
However,  the  Service  believes  that  these 
treatments  have  not  reduced  the  quality 
of  Alabama  red-bellied  turtle  habitat  in 
the  area.  Rather,  natural  phenomena, 
such  as  movement  of  salt  wedges  up 
into  bays  during  hurricanes,  more  likely 
account  for  reductions  in  aquatic 
vegetation  along  the  Lower  Mobile  Bay 
area. 

More  information  is  needed  to 
determine  how  turtles  use  certain 
microhabitats  to  perform  ecological 
functions,  such  as  nesting,  feeding, 
wintering,  and  thermoregulation. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Dobie  (1985a)  reported  that 
residents  in  the  vicinity  of  the  known 
nesting  habitat  of  this  turtle  spent 
several  days  a  year  gathering  and  eating 
turtle  eggs.  This  practice  has  apparently 


declined  in  response  to  decreases  in  the 
number  of  nesting  females  and  eggs. 
Some  Alabama  red-bellied  turtles 
have  been  trapped  and  sold  as  pets  and 
food  (Dobie  19e5a).  Headlights  and  dip 
nets  have  been  Used  to  colled  turtles  in 
weed  beds  during  warm  months, 
especially  for  obtaining  turtles  for  flie 
pet  trade  (Dobie  19&5a).  Pet  dealers 
have  advertised  this  species  for  up  to 
twenty-five  dollars  per  turtle  (Dobie 
1985a|.  Trawling  has  been  used  to 
obtain  winter  aestivating  turtles  for  sale 
as  food  (Dobie  1985a).  In  addition, 
Alabama  red-t)ellied  turtles  are 
incidentally  harvested  by  commercial 
fishermen  and  shrimpers  in  gHl,  hoop, 
and  trammel  nets,  and  crab  traps 
(McCoy  and  Vogt  1979).  When 
combined  with  predation  and  physical 
disturbance  to  the  nesting  area,  taking 
of  this  species  increases  the  overall 
precarious  nature  of  this  turtle's  future. 

C.  Disease  or  predation.  There  is  no 
known  threat  from  disease.  The  alligator 
is  probably  a  frequent  predator  of 
hatchling  and  juvenile  red-bellied  turtles 
as  evidenced  by  the  high  frequency  of 
tooth  scars  found  on  the  shells  of  young 
turtles  (Dobie  1985a). 

Domestic  pigs  were  released  on  the 
nesting  island  during  the  late  1960's. 
These  pigs  follow  turtles  from  the  water 
to  nest  sites  where  they  eat  eggs  during 
and  subsequent  to  laying  (Dobie  19B5a). 
Domestic  pigs  are  still  on  the  island, 
although  their  predation  on  turtle  eggs 
has  not  been  reported  in  recent  years. 

Fish  crow  [Corvus  ossifragus) 
predation  appears  to  be  one  of  the  main 
factors  limiting  nest  success  of  Alabama 
red-bellied  turtles  on  the  only  known 
nesting  site  (Dobie  1985a).  For  nine  red- 
bellied  turtle  nests  (containing  3-6  eggs 
each)  found  between  May  27  and  July 
15, 1978, 100  percent  of  the  eggs  were 
destroyed  by  crows  (Meany  1979). 
Similar  rates  of  predation  were  noted 
during  the  summer  of  1985  (B. 
Weisberger.  personal  communication). 
Fish  crows  also  prey  upon  black- 
knobbed  sawback  turtle  [Graptemys 
nigrinoda]  nests  on  this  island;  95 
percent  of  the  nests  were  destroyed  by 
crows  during  a  study  by  Lahanas  (1982). 
Heavy  predation  on  Alabama  red- 
bellied  turtles  is  facilitated  by 
concentration  of  nests  on  the  sand  spoil 
banks  of  the  island:  these  natural  dry 
sand  beaches  are  relatively  rare  within 
the  vicinity  of  the  island.  Fire  ants  may 
also  prey  upon  turtle  eggs,  as  they  have 
been  found  in  the  nest  chambers  of  the 
Alabama  red-bellied  Turtle  (See  Mount 
1981.  and  Mount  et  al.  1981,  for  possible 
significance  of  predation  of  fire  ants  on 
eggs). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  This  species 


currently  receives  no  statutory 
protection  within  the  State  of  Alabana. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Hurricanes  may  periodically  reduce 
aquatic  vegetation  by  forcing  salt  water 
wedges  up  into  bays  (see  discussion  in 
factor  "A"  of  this  section).  Historically, 
these  losses  of  aquatic  vegetation 
probably  had  no  permanent  impact  on 
the  species:  turtle  nupibers  were 
reduced  in  years  immediately  following 
hurricanes,  but  increased  as  aquatic 
vegetation  became  reestablished. 
However,  a  reduction  in  recruitment  of 
young  turUes  since  1970,  primarily  due 
to  predation  (see  factor  "A"  of  tl^ 
section),  may  decrease  the  ability  of  the 
Alabama  red-bellied  turtle  to  handle 
catastrophic  events  such  as  hurricanes. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Alabama 
red-bellied  turtle  as  a  threatened 
species.  Threatened  status  is  proposed 
due  to  the  species'  restricted  range, 
apparent  scarcity,  low  population 
recruitment,  and  lack  (^  statutory 
protection.  Endangered  status  is  not 
appropriate  because  the  species  is  not 
faced  with  imminent  extinction  at  this 
time.  Critical  habitat  is  not  being 
proposed  for  reasons  discussed  in  the 
following  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  the  Alabama  red- 
bellied  turtle  at  this  time.  As  discussed 
under  factor  "B"  in  "Summary  of  Factors 
Affecting  the  Species,"  collecting 
threatens  this  turtle's  continued 
survival.  The  publication  of  critical 
habitat  maps  and  other  publicity 
accompanying  critical  habitat 
designation  could  increase  collecting 
pressure  and  enforcement  problems. 
Only  one  nesting  site  is  known  for  this 
species,  and  identification  of  this  area, 
which  is  privately  owned,  could 
increase  the  taking  of  nesting 
individuals,  hatchings,  or  eggs. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition. 


recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  Stale, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  m  part,  below. 

Section  7(a)  of  the  Act  as  amended. 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  were  recently  revised  at  51  FR 
19926  (June  3, 1986).  Section  7(a)(4) 
requires  Federal  agencies  to  confer 
informally  with  the  Service  on  any  • 
action  that  is  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its , 
critical  habitat.  If  a  Federal  action  may 
affect  a  hsted  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
may  enter  into  formal  consultation  with 
the  Service.  If  this  species  is  listed  as 
threatened.  Federal  involvement  is 
expected  to  include  the  U.S.  Army  Corps 
of  Engineers'  permit  activities  (e.g.. 
Clean  Water  Act,  Section  404  permits). 
Coordination  with  the  Corps  of 
Engineers  may  be  necessary  to  develop 
a  vegetation  control  program  that  will 
enhance  habitat  of  the  Alabama  red- 
bellied  turtle  in  the  Mobile  River  Basin. 
No  major  conflicts  with  Federal  projects 
are  foreseen  at  this  time. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  is  also  illegal  to 
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possess,  sell,  delivery,  carry,  transport, 
or  ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued'to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22, 
17.23.  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  species,  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act.  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available. 

Public  Comments  Solidled 

The  Service  intends  that  any  flnal 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposal  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  flnal  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 


45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  Endangered  Species  Field 
Supervisor  (see  ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Pish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  deflned  under  the 
authprity  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

Part  17— (AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  8  of  Chapter 
1.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L  94-359,  90  Stat.  911:  L.  95-632.  92  Stat.  3751: 
Pub.  L.  96-159.  93  Stat.  1225:  Pub.  L.  97-304,  96 
Stat.  1411  (16  use.  1531  el  seq.). 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  "Reptiles,"  to  the  List  of 
Endangered  and  Threatened  Widlife: 

9  17.1 1    Endangered  and  threatened 
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Reptiles 
Turtle.  Alabama.  re<»«eliad.. 


Pseudemys  alabamenas U.S.A.  (AL).. 
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Dated:  June  12, 1988. 
Sona  E.  Rflcoe, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  ttie 
public.   Notices  of  hearings  and 
investigation,  contmittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttHXity,  filir>g  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

MMtmg 

AGINCV:  Advisory  Council  on  Historic 

Preservation. 

ACnON:  Notice. 


:  Notice  is  hereby  given  that 
the  Advisory  Council  on  Historic 
Preservation  will  meet  on  Monday  and 
Tuesday.  July  21-22. 1986.  The  meeting 
will  be  held  on  |uly  21  in  the  Secretary's 
Conference  Room.  Department  of  the 
Interior.  18th  and  C  Streets.  NW. 
Washington.  DC  and  on  ]uly  22  in  Room 
M07  at  the  Old  Post  Office.  1100 
Pennsylvania  Ave..  NW.  Washington. 
DC. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470)  to  advise  the 
President  and  the  Cotigress  on  matters 
relating  to  historic  preservation  and  to 
comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Capitol;  the 
Secretaries  of  the  Interior.  Agriculture. 
Housing  and  Urban  Development, 
Treasury,  and  Transportation;  the 
Director,  Office  of  Administration;  the 
Chairman  of  the  National  Trust  for 
Historic  Preservation;  the  Chairman  of 
the  National  Conference  of  State 
Historic  Preservation  Officers;  a 
Governor  a  Mayor  and  eight  non- 
Federal  members  appointed  by  the 
President. 

The  Agenda  for  the  meeting  includes 
the  following: 

I.  Consideration  of  section  106 
Regulations 

II.  Report  of  the  Executive  Director 

III.  Report  of  the  1986  Annual  Report 
Task  Force 

IV.  President's  Historic  Preservation 
Awards 


V.  International  Activities 

VI.  New  Business 

VII.  Adjourn 

date:  The  meeting  will  begin  at  9:30 
a.m..  Monday.  July  21. 1966. 

Note. — The  meetings  of  the  Council  are 
open  to  the  public.  To  facilitate  entrance  into 
the  Department  of  the  Interior  it  is 
recommended  that  those  wishing  to  attend 
the  meeting  call  the  offices  of  the  Advisory 
Council  on  Historic  Preservation  (202/786- 
0503)  in  advance. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  concerning  the 
meeting  is  available  from  the  Acting 
Executive  Director,  Advisory  Council  on 
Historic  Preservation.  1100  Pennsylvania 
Avenue.  NW,  Suite  806,  Washington, 
D.C.  20004. 

Dated;  |uly  1. 1966. 
John  M.  Fowler, 
Acting  Executive  Director. 
|FR  Doc.  86-15277  Filed  7-7-86;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1986-Crop  Honoy  Prico  Support 
Program 

AOCNCV:  Commodity  Credit  Corporation. 

USDA. 

action:  Notice  of  Final  Determinations. 

MMMIARV:  This  notice  sets  forth  the  final 
determinations  with  respect  to  the  loan 
rates  and  the  principal  features  of  the 
new  loan  repayment  procedures  of  the 
price  support  loan  program  for  the  1986 
corp  of  honey.  These  determinations  are 
made  pursuant  to  section  201  of  the 
Agricultural  Act  of  1949  (the  "1949 
Act"),  as  amended  by  section  1041  of  the 
Food  Security  Act  of  1985  (the  '1985 
Act"). 

tFFECTIVC  date:  April  1. 1986. 
ADDRESS:  Howard  C.  Williams.  Director. 
Commodity  Analysis  Division,  USDA- 
ASCS.  Room  3741  South  Building.  P.O. 
Box  2415,  Washington,  DC  20013. 
FOR  FURTHER  INFORMATION  CONTACT 
Harry  A.  Sullivan.  Agricultural 
Economist.  Commodity  Analysis 
Division.  USDA-ASCS.  Room  3741 
South  Building.  P.O.  Box  2415, 
Washington.  DC  20013.  (202)  447-6758. 
The  Final  Regulatory  Impact  Analysis 
describing  the  actions  taken  in  this 
notice  of  determinations  and  their    . 


impact  is  available  from  the  above- 
named  individOal. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  final  determinations  has  been 
reviewed  under  USDA  procedures 
implementing  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  classified  "not-major."  It 
has  been  determined  that  these 
determinations  will  not  result  in:  (1)  An  ' 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  States,  or  local 
Government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  these 
determinations  apply  are:  Title: 
Commodity  Loans  and  Purchases; 
Number:  10.051.  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of  final 
determinations  since  the  Commodity 
Credit  Corporation  (CCC)  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

This  notice  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment.  In  addition,  this 
action  will  not  adversely  affect 
environmental  factors  such  as  water 
quality  or  air  quality.  Accordingly, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
is  required. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  No. 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  ()une  24. 1983). 

Section  201(b)  of  the  1949  Act 
provides  that  the  Secretary  of 
Agriculture  shall  make  available 
through  loans,  purchases,  or  other 
operations,  price  support  to  producers  of 
1986-crop  honey  at  64  cents  per  pound. 

Section  403  of  the  1949  Act  authorizes 
appropriate  adjustments  to  be  made  in 
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the  support  price  for  any  commodity  for 
differences  in  grade,  type,  staple, 
quality,  location  and  other  factors. 

Section  201(b)  of  the  1949  Act  also 
provides  that  the  Secretary  may  permit 
producers  who  have  obtained  price 
support  loans  with  respect  to  the  1986- 
1990  crops  of  honey  to  repay  such  loans 
at  a  level  that  is  the  lesser  of: 

(a)  The  loan  level  determined  for  such 
crop;  or 

(b)  Such  level  that  the  Secretary 
determines  will: 

(1)  Minimize  the  number  of  loan 
forfeitures; 

(2)  Not  result  in  excessive  total  stocks 
of  honey; 

(3)  Reduce  the  costs  incurred  by  the 
Federal  Government  in  storing  honey; 
and 

(4)  Maintain  the  competitiveness  of 
honey  in  domestic  and  export  markets. 

A  Notice  of  Proposed  Determinations 
for  implementing  provisions  of  section 
201(b)  of  the  1949  Act  was  published  in 
the  Federal  Register  on  March  6. 1986.  at 
51  FR  7839.  That  Notice  provided  that 
comments  received  on  or  before  March 
24. 1986.  would  be  assured  of 
consideration. 

The  proposed  determinations  were  as 
follows: 

1.  The  1986  program  would  be  a  price 
support  loan  program  with  a  loan  rate  of 
64  cents  per  pound  as  required  by 
statute. 

2.  The  1988-crop  honey  loan  rate 
would  be  adjusted  to  reflect  floral 
source,  color,  class  and  grade,  and  other 
market  differentials  under  which  honey 
is  marketed. 

3.  IhtKiucers  with  price  support  loans 
for  the  1986-crop  honey  would  be 
permitted  to  repay  such  loans  at  the 
lesser  of  the  loan  level  for  such  crop  or 
at  a  level  which  the  Secretary 
determines  will  minimize  the  number  of 
loan  forfeitures,  not  result  in  excessive 
total  stocks  of  honey,  reduce  the  costs 
incurred  by  the  Federal  Government  in 
storing  honey,  and  maintain  the  . 
competitiveness  of  honey  in  domestic 
and  export  markets. 

This  notice  of  final  determinations 
affirms  the  Secretary  of  Agriculture's 
determinations  which  were  announced 
on  April  1, 1986  as  follows: 

1.  The  average  price  support  loan  rate 
for  the  1986  honey  production  will  be 
64.0  cents  per  pound. 

2.  The  honey  loan  rates  for  extracted 
honey  in  60-pound  or  larger  containers 
based  on  color  and/or  class  are  as 
ToUows:  white  or  lighter,  67.1  cents  per 
pound:  extra  light  amber,  63.1  cents  per 
pound:  light  amber,  58.2  cents  per  pound: 
and  other  table  and  non-table  honey, 
52.2  cents  per  pound. 


3.  Producers  with  honey  price  support 
loans  will  be  permitted  to  repay  their 
loans  at  the  price  support  level  or  a 
lesser  level  as  determined  by  the 
Secretary. 

Response  to  Public  Comments 

In  making  these  fmal  determinations, 
all  comments  concerning  the  proposed 
determinations,  as  well  as  some 
comments  received  prior  to  the 
publication  of  the  notice  of  proposed 
determinations,  were  considered.  The 
Department  received  comments  from  29 
commentors  including  12  producers,  5 
associations.  2  cooperatives.  3 
producer/packers,  6  packers,  and  1 
queen  and  package  bee  producer.  A 
number  of  suggestions  made  by  the 
commentors  have  been  adopted.  All 
comments  received  are  on  file  and 
available  for  public  inspection  in  Room 
3627-South  Building,  14th  & 
Independence  Avenue.  SW., 
Washington,  DC. 

No  comments  were  received  with 
respect  to  the  loan  rate  or  the 
adjustments  to  the  loan  rate  to  reflect 
floral  source,  color,  class  and  grade,  and 
other  market  differentials  under  which 
honey  is  marketed.  The  loan  rate  of  64 
cents  per  pound  is  established  by  the 
1949  Act  and  the  differentials  are  based 
on  historical  differentials  for  such 
factors. 

Commentors  favored  the  new  loan 
repayment  option  and  generally 
recommended  (including  all  5 
associations,  both  cooperatives.  2 
packers.  6  producers,  and  2  producer/ 
packers)  that  all  market  factors  (which 
included  import  prices  and  domestic 
sales)  be  used  to  establish  the  loan 
repayment  level.  This  suggestion  has 
been  adopted.  The  loan  repayment  level 
to  be  determined  and  armounced  by  the 
Secretary  of  Agriculture  or  a  designee 
will  be  at  a  level  that  will  provide  an 
incentive  for  producers  to  repay  their 
loans.  TTie  level  will  be  primarily  based 
on  the  market  prices  of  honey.  Market 
data  from  commercial  honey  business 
entities  (honey  importers/exporters, 
packers,  producers  and  producer/ 
packers)  will  be  utilized  in  determining 
the  market  prices.  Price  and  quantity 
data,  by  color  and  class,  will  be 
collected  from  a  selected  subset  of  these 
business  entities  to  determine 
representative  market  prices  for  the 
various  color  classes  of  honey. 
Available  data  from  the  U.S.  Custom 
Service  will  be  used  to  assess  import 
data  collected  and  used  in  the 
determination  of  the  representative 
market  prices.  The  Agricultural 
Marketing  Services'  National  Honey 
Market  News,  which  is  currently 
published  monthly,  will  also  be  used  to 


assess  the  market  data  used  by  CCC 
The  loan  repayment  levels  wiU  be 
determined  on  the  basis  of  the 
representative  market  prices  adjusted 
by  such  amount  as  to  provide  sufficient 
incentives  (margins)  to  encourage 
producers  to  redeem  their  honey  which 
is  pledged  as  collateral  for  price  support 
loans  and  thereby  forego  forfeiture  of 
their  loan  collateral  to  the  CCC  in 
settlement  of  their  loan(s). 

With  respect  to  the  repayment  level, 
the  Notice  of  Proposed  Determinations 
stated  that: 

At  this  present  time,  it  is  contemplated  that 
a  repayment  level  may  he  established  in  a 
range  of  20  to  40  cents  a  pound,  which 
roughly  reflects  the  wide  range  of  potential 
landed  import  prices  for  honey.  A  repayment 
level  in  this  range  would  result  in  direct 
competition  with  imported  honey  whereby 
coRunercial  sales  of  domestically  produced 
honey  would  increase  and  total  stocks  of 
domestically  produced  honey  would 
decrease.  This  increased  competition  would 
minimize  the  number  of  loan  forfeitures  and 
thus  reduce  the  cosU  incurred  by  the  Federal 
Government  in  storing  honey.  Repayment 
within  this  range  would  not  only  make 
domestically  produced  honey  more 
competitive  with  foreign  honey  in  domestic 
markets  but  would  increase  its 
competitiveness  in  foreign  markets  as  well. 

Subsequent  to  that  Notice,  market 
prices  have  strengthened  and  it  is  Ukely 
that  the  repayment  level  will  come  close 
to  or  exceed  the  upper  end  of  the  range 
which  was  contemplated  earlier. 

The  repayment  levels  will  be 
determined  and  aimounced  by  the 
Secretary  or  a  designee  on  a  weekly 
basis.  It  is  expected  that  changes  in  the 
market  conditions  may  warrant 
adjustments  in  the  repayment  levels  on 
a  weekly  basis  to  provide  sufficient 
incentives  for  producers  to  redeem  their 
loans. 

Ten  commentors  suggested  using  the 
same  color  differentials  used  for 
establishing  the  loan  rates  in 
determining  the  new  loan  repayment 
levels.  This  suggestion  has  not  been 
adopted  because  the  differential  in  the 
market  prices  for  different  color  honey 
at  the  time  of  redemption  by  the 
producer  may  be  substantially  different 
from  the  color  differentials  used  in 
determining  the  loan  rates. 

Four  commentors  reconunended  that 
interest  charges  be  forgiven  when  loans 
are  repaid  at  the  loan  repayment  levels. 
This  suggestion  has  been  adopted 
because  it  will  provide  an  additional 
incentive  for  producers  to  redeem  their 
loan  collateral. 

Nine  conmientors  recommended  that 
the  honey  redeemed  at  the  loan 
repayment  level  not  be  permitted  to  be 
repledged  for  additional  price  support 
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loans.  Tlwy  reoommend  that  provisioiM 
be  adopted  to  ensare  that  radi 
redeemed  honey  not  be  rapladged  for 
new  kwns  by  requiring  the  produoefs  to 
have  evidence  tiiat  the  honey  was 
disposed  of,  such  as  sales  receipts  to 
verify  the  sale  of  honey.  This  suggestion 
has  been  adopted. 

Five  commentors  suggested  changes 
in  the  current  loan  availabihty  and/or 
maturity  dates.  Four  commenlora 
suggested  extending  the  loan 
availability  and/or  the  maturity  dates 
beyond  the  current  January  31  and  April 
30  dates,  respectively.  One  commentor 
suggested  that  the  loan  period  be 
established  at  nine  months. 

These  suggestions  will  be  addressed 
in  the  regulations  to  be  issued  covering 
the  1988-1990  honey  price  support 
program  which  will  contain  details 
regarding  procedural  changes  needed 
for  the  implementation  of  tne  program. 

One  commentor  (an  association) 
suggested  that  a  30-day  waiting  period 
be  adopted  before  USDA  processes  a 
loan  repayment  request  from  producers. 
This  suggestion  for  a  specific  waiting 
period  has  not  been  adopted  because  it 
is  not  expected  that  any  significant 
additional  time  will  be  necessary  to 
process  a  request  by  a  producer  for 
redemption  of  loan  collateral  at  the  new 
loan  repayment  level.  Of  course,  when 
the  producer  pledges  honey  as  loan 
collateral,  there  is  the  customary 
waiting  period  before  the  loan  is 
approved  to  allow  CCC  to  analyze  the 
honey  for  moisture  content,  and  in  some 
cases  adulteration. 

Final  Determinations 

The  1986-crop  honey  price  support 
program  will  be  a  price  support  loan 
program  with  a  loan  rate  ol  64  cents  per 
pound. 

The  1986-crop  honey  loan  rate  has 
been  adjusted  as  follows  to  reflect  floral 
source,  color,  class  and  grade,  and  other 
market  differentials  under  which  honey 
is  marieted.  White  or  lighter  honey  will 
be  supported  at  67.1  cents  per  pound; 
extra  light  amber,  63.1  cents  per  pound; 
light  amber  58.2  cents  per  pound;  and 
other  table  and  non-table  honey  at  52.2 
cents  per  pound. 

Producers  with  price  support  loans  for 
the  1986-crop  honey  will  be  permitted  to 
repay  such  loans  at  the  lesser  of  the 
loan  level  for  such  crop  or  at  a  level 
which  the  Secretary  of  Agriculture,  or  a 
designee,  shall  determine.  The 
repayment  level  shall  be  a  level  which 
will  minimize  the  number  of  loan 
forfeitures,  not  result  in  excessive  total 
stocks  of  honey,  reduce  the  costs 
incurred  by  the  Federal  Government  in 
storing  honey,  and  maintain  the 


competitiveness  of  honey  in  domestic 
and  export  markets. 

The  Secretary,  or  a  designee,  shall 
publicly  amoonce  the  lepaynent  levels 
for  each  color  and  class  of  honey  on  a 
weekly  basis. 

Interest  shall  not  be  assessed  on  price 
support  loans  which  are  repaid  at  the 
lower  repayment  level  announced  by  the 
Secretary  or  a  designee. 

Honey  pledged  as  collateral  for  a 
price  support  loan  which  is  redeemed  at 
the  lower  repayment  level  shall  not  be 
eligible  to  be  pledged  as  collateral  for  a 
new  price  support  loan. 

Signed  at  Washington,  DC  oa  July  2. 1886. 
Milton  |.  HmiM 

Acting  Executive  Vice  Pratident  Comawdity 
Credit  Corporation. 

(FR  Doc.  86-15289  Piled  7-7-86; '8:46  ami 
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Farmers  Home  Administration 

Housing  Demonstration  Program; 
Acceptance  of  Proposals 

AGfNCv:  Farmers  Home  Administration, 
USDA. 

ACTION:  Notice  of  housing 
demonstration  program:  oorrectioa. 

tUMMARV:  The  Fanners  Home 
Administration  (FmHA)  corrects  a 
notice  pubhshed  May  26. 1988.  (51  FR 
19240).  In  the  list  of  State  Directors  and 
their  addresses,  the  addresses  of  several 
State  Offices  were  incorrect.  The  intent 
of  this  action  is  to  correct  these  errors. 

FOR  RNITMER  INPOWMATIOW  COflTACT: 

Mathias ).  Felber,  Branch  Chief.  Special 
Programs  Branch,  Single  Family  Housing 
(Processing  Division.  Room  5343-S, 
Farmers  Home  Administration,  USDA, 
14th  and  Independence  Avenue.  SW., 
Washington,  DC  20250,  Telephone  202- 
382-1543. 

SUPPI^MENTARY  INFORMATION:  The 

following  corrections  are  made  in  FR 
Doc.  86-11852  appearing  on  pages  19240 
and  19241  in  the  issue  of  May  28. 1986. 

1.  Alaska— "Post  Offioe  Box  1289. 
Palmer.  Alaska  99720"  is  corrected  to 
read  "Post  Office  Box  1289.  Pahner 
Business  Plaza.  Palmer,  Alaska  99645. 

2.  Arizona — "Room  3433,  Federal 
Building,  230  North  First  Avenue, 
Phoenix,  Arizona  85025"  is  corrected  to 
read  "201  E.  indianola.  Suite  275, 
Phoenix,  Arizona  85012." 

3.  Arkansas — The  zip  code  '72201"  is 
corrected  to  read  "72203." 

4.  Florida— "Room  212.  Federal 
Building.  401  &E.  First  Street. 
Gainesville.  Florida  32602"  is  corrected 


to  read  "Room  214.  Federal  Building,  401 
S.E.  First  Avenue.  Gainesville,  Florida 
32801." 

5.  Georgia — ^The  zip  code  "30601"  is 
corrected  to  read  "30610." 

'6.  Hawaii — ^"Waianuenue  Avenue"  is 
corrected  to  read  "154  Waianuenue 
Avenue." 

7.  Idaho— "Room  429,  Federal 
Building"  is  corrected  to  read  "Room 
429,  Federal  Building,  304  N.  Eighth 
Street." 

8.  Illinois— The  zip  code  "61820"  is 
corrected  to  read  "61821." 

9.  Louisiana — ^The  zip  code  '71301"  is 
corrected  to  read  '71302." 

10.  Minnesota — "252  Federal  OfRce 
Building  and  U.S.  Courthouse"  is 
corrected  to  read  "252  Federal  Office 
Building,  318  N.  Robert  Street." 

11.  Mississippi — "Room  528.  Milner 
Building.  Jackson.  Mississippi  39201"  is 
corrected  to  read  "Suite  831.  Federal 
Building,  fackson.  Mississippi  39280." 

12.  New  York— The  zip  code  "13202" 
is  corrected  to  read  "13260." 

13.  North  Carolina— "Room  514"  is 
corrected  to  read  "Room  525." 

14.  North  Dakota— "Bismark.  North 
Dakota  58501"  is  corrected  to  read 
"Bismarck,  North  Dakota  58502." 

15.  Oregon— "1220  SW.  3rd  Street"  Is 
corrected  to  read  "1220  S.W.  3rd 
Avenue." 

16.  South  Carolma— "240  Stonebridge 
Road,  Columbia,  South  Carolina  29221" 
is  corrected  to  read  "Strom  Thurmond 
Federal  Building,  1835  Assembly  Street 
Room  1007.  Columbia,  South  Carolina 
29201." 

17.  South  Dakota— "Room  208"  is 
corrected  to  read  "Room  306." 

18.  Tennessee — The  zip  code  "57350" 
is  corrected  to  read  "37203." 

19.  Texas— "W.R.  Poage  Building"  is 
corrected  to  read  "Suite  102.  Federal 
Building." 

2a  Utah/Nevada— "Room  5311"  is 
corrected  to  read  "Room  8217." 

21.  Virginia— "Room  8213"  is 
corrected  to  read  "Room  8217." 

22.  Wyoming.  "Room  3213,  Federal 
Building  100  East  B.  Street,  Casper, 
Wyoming  82601"  is  corrected  to  read 
"Room  1005,  Federal  Building,  Casper. 
Wyoming  82602." 

Dated:  Jvily  1. 1988. 
Dwighl  O.  CaHMHin, 
Acting  Adminittrator.  Farmers  Home 
A  dminittration. 

(FR  Doc  86-15315  Filed  7-7-86;  8:45  am] 
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Forest  Service 

Intent  To  Prepars  an  Environmental 
Impact  Statement;  Cowee-Davlas 
Timber  Sale  Prefect,  Tongass  National 
Forest,  AK 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended  (NEPA),  USDA.  Forest 
Service,  will  prepare  an  environmental 
impact  statement  for  a  timber  sale  and 
associated  road  and  terminal  transfer 
facility  project  for  the  Echo  Cove 
Management  Area  (COs)  of  the  Tongass 
National  Forest 

The  Echo  Cove  Management  Area  is 
situated  on  the  mainland  approximately 
40  miles  north  of  Juneau.  Alaska.  The 
proposed  activity  is  to  sell 
approximately  35  MMBF  of  timber  for 
initial  entry  timber  harvest  and 
construct  roads  and  a  terminal 
transportation  facility  associated  with 
the  harvest  and  other  multiple  uses  of 
the  management  area.  Public 
involvement  will  include  providing 
-participation  from  those  federal,  state, 
and  local  agencies,  organizations  and 
individuals  interested  in  the  scoping 
.  process,  which  includes; 

1.  Identification  of  those  issues  to  be 
addressed: 

2.  Identification  of  issues  to  be 
analyzed  in  depth; 

3.  Elimination  of  insignificant  issues 
or  those  covered  by  previous 
environmental  reviews; 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities; 

5.  Identification  of  other 
environmental  review  and  consultation 
requirements  so  the  lead  and 
cooperating  agencies  may  prepare  other 
required  analyses  and  studies 
concurrently  with,  and  integrated  with, 
the  environmental  impact  statement  as 
provided  in  40  CFR  1502.25. 

Notice  of  initiation  of  the  scoping 
process  will  also  be  sent  to  local  news 
media. 

The  Forest  Service  will  devleop  a 
range  of  alternatives  that  will  address 
the  various  issues,  concerns  and 
opportunities  established  in  the  scoping 
process.  One  of  the  alternatives 
considered  will  be  a  no-action 
alternative  which  would  defer  further 
commercial  timber  harvest  and  further 
road  construction  in  the  management 
area  until  at  least  after  the  scheduled 
revision  of  the  Tongass  National  Forest 
Land  Management  Plan.  Other  possible 
alternatives  may  vary  the  location  of 
cutting  units  and  roads  and  terminal 


transfer  facilities,  and  areas  and  volume 
to  be  scheduled  for  harvest 

The  analysis  is  expected  to  take 
between  one  to  two  years,  given  current 
budget  and  staffing.  It  is  currently 
anticipated  that  the  draft  and  final 
environmental  impact  statements  should 
be  filed  and  available  for  public  review 
in  1987. 

The  responsible  official  is  K.W. 
Roberts,  Forest  Supervisor,  Chatham 
Area,  Tongass  National  Forest, 
Comments  on  this  notice  of  intent  or  the 
proposed  activity  should  be  sent  to 
Michael  C.  Johnson  at  204  Siginaka 
Way.  Sitka.  Alaska  98835  (907)  747- 
6671,  by  October  1, 1988. 

Dated:  June  26, 1966. 
K.W.  Roberis, 
Forest  Supervisor. 

(FR  Doc.  86-15253  Filed  7-7-86;  8:45  am) 
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Cowao-Oaviss  (Echo  Cove) 
Manooamant  Aroa  Plan  and  Timber 
Sal*  Pro)act  Tongaaa  National  FoTMt 
SHka.  AK;  Wtthdravral  of  Dadsion 
Notlcaa  and  FIndlnga  of  No  Signiflcaot 
Impact 

In  February  1982,  the  Forest 
Supervisor,  Chatham  Area,  Tongass 
National  Forest  made  available  to  the 
public  on  enviroiunental  assessment 
(EA)  regarding  a  proposal  to  harvest 
timber  in  the  Echo  Cover  (COS) 
Management  Area  of  the  Tongass 
National  Forest  and  associated  road 
and  log  transfer  facility  development. 
This  Management  Area  has  been 
referred  to  as  the  Cowee-Davies 
Management  Area  in  some  Forest 
Service  environmental  analyses,  to 
avoid  confusion  with  private  lands 
surrounding  Echo  Cove.  On  July  19. 1983, 
the  Forest  Supervisor  issued  a  Decision 
Notice  and  Finding  of  No  Significant 
Impact  (FONSI),  which  adopted  as  a 
selected  alternative  a  timber  sale  project 
that  included  approximately  25  miles  of 
road  construction  and  initial  harvest 
entry  sale  of  26  million  board  feet 
(MMBF)  of  timber  in  small  cutting  units 
dispersed  among  the  Cowee,  Davies, 
Canyon,  and  Sawmill  Creek  drainages 
in  the  management  area.  The  project 
also  included  construction  of  a  log 
transfer  facility  to  the  north  of  Sawmill 
Cove,  on  the  southeast  shore  of  Bemers 
Bay.  The  project  would  provide  access 
to  approximately  115  MMBF  of 
additional  operable  commercial  timber 
over  a  rotation  period  of  100  years  of 
more. 

Management  Area  C03  received  a 
LUD  III  designation  in  the  Tongass  Land 
Management  Plan  completed  in  March 
1979  (TLMP).  Draft  and  final 


Environmental  Impact  Statements  (EIS) 
were  prepared  for  TLMP.  Commercial 
timber  harvest  and  road  construction 
are  authorized  by  TLMP  in  such  LUD  III 
areas.  Available  commercial  forest  land 
in  such  areas  was  included  in  TLMP  to 
calculate  the  allowable  sale  quanity  for 
the  commercial  timber  sale  program  on 
the  Tongass  National  Forest.  The 
Cowee-Davies  Management  Area  Plan 
Decision  Notice  and  Finding  of  No 
Significant  Impact  issued  April  24, 1981 
by  the  Forest  Supervisor.  Chatham  Area, 
adopted  a  timber  sale  of  35MMBF,  a 
barge  log  transfer  focility  in  the  vicinity 
of  Sawmill  Cover,  and  associated  road 
construction  as  die  selected  alternative 
for  initial  entry  timber  harvest  in  the 
management  area.  An  EA  was  prepared 
for  die  Management  Area  nan.  The 
timber  sale  project  decision  notice. 
FONSL  and  EA  were  tiered  to  ILMP 
and  the  TLNfi>  EIS  and  to  the 
Management  Area  Plan  Decision  Notice. 
FONSL  and  EA. 

On  June  17. 1985.  the  Forest  Service 
opened  bids  for  a  contract  to  construct 
the  roads  associated  with  the  timber 
sale  project  However,  on  the  same  day. 
opponents  of  the  project  filed  a  lawsuit 
seeking  to  enjoin  reading  and  logging 
activities  in  Management  Area  C03. 
based  upon  alleged  violations  of  the 
National  Environmental  Policy  Act 
(NEPA)  and  other  laws.  Sierra  Club  et  al 
v.  Blackwell  et  al.  No.  J8S-015  Civ.  {Q. 
Alaska).  On  August  26, 1985.  the  federal 
district  court  issued  a  preliminary 
injunction  against  award  of  the  road 
building  contract  and  otherwise 
beginning  road  construction  or  logging 
operations  in  the  area  until  further  order 
of  the  court,  based  upon  a  tentative 
finding  that  the  Plaintiffs  were  likely  to 
succeed  in  showing  that  an 
environmental  impact  statement  (EIS) 
would  be  required  for  the  project.  The 
Forest  Service  determined  to  reject  all 
bids  for  the  road  contract  and  wait  for 
further  resolution  of  the  litigation  before 
determining  whether  to  readvertise  the 
contract  The  litigation  currently 
remains  pending. 

I  have  determined  at  this  time  that  the 
resolution  of  this  dispute  will  be 
expedited  by  preparation  of  an  EIS  that 
addresses  the  environmental  impacts  of 
the  proposed  project  and  alternatives  to 
it,  including  a  no  dction  alternative. 
Particular  issues,  concerns,  and 
opportunities  to  be  addressed  will  be 
established  during  the  scoping  process 
to  be  conducted  according  to  40  C.F.R. 
1501.7.  The  concerns  which  opponents  of 
this  project  have  raised  in  the  litigation 
will  be  considered  in  this  process. 

I  hereby  withdraw  the  July  19, 1983 
decision  notice,  and  FONSI  and 
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supporting  EA  for  the  Cowee-Daviea 
timber  sele  project  and  the  April  24, 
1981  Cowee-Davies  Management  Area 
Plan  Decision  ffotice,  FONSI.  and 
supporting  EA.  No  conunerciai  timber 
harvest  or  road  construction  shaH  occur 
in  Management  Area  COS  until 
additional  environmental  analysis  and 
new  decisions  regarding  any  such  action 
are  completed  and  issued.  Before 
reaching  a  new  decision  concerning  the 
previously  proposed  Cowee-Davies 
Timber  sale  project  and  associated  road 
contract  and  log  transfer  facility,  or 
alternatives  to  these  actions,  an 
environmental  impact  statement 
concerning  the  prefect  and  alternatives 
to  it  will  be  prepared,  in  accordance 
with  the  Notice  of  Intent  attached 
hereto. 

This  decision  is  subject  to 
administrative  appeal  pursuant  to  36 
CFR  211.18.  A  written  Notice  of  Appeal 
and  Statement  of  Reasons  must  be  filed 
with  the  deciding  official  within  45  days 
of  the  date  of  decision  listed  below. 

Dated:  June  2>,  1086. 
K.W.  Roberts, 

Forest  Supervisor. 

[FR  Doc.  8S-1S252  Filed  7-7-86:  6:45  am) 

SNJJIM  CODE  »«1S-»-ll 


DEPARTMEHT  OF  COMMERCE 

PresMontial  Board  of  Advisors  on 
Private  Sector  biitiattvss;  Opsn 
Mooting 

agency:  Office  of  the  Secretary,  Office 
of  the  General  Counsel  and  Office  of 
Business  Liaison. 


r.  The  Family,  Neighborhood 
and  Workplace  Committee  of  the 
Presidential  Board  of  Advisors  on 
Private  Sector  Initiatives  will  hold  a 
meeting  on  July  18, 1988.  The 
Presidential  Board  of  Advisors  was 
established  on  August  8, 1985  to  advise 
the  {Resident  and  Secretary  of 
Commerce,  through  The  White  House 
Office  of  I'rivate  Sector  Initiatives,  with 
respect  to  the  objectives  and  conduct  of 
private  sector  initiative  policies.  This 
includes  methods  of  increasing  public 
awareness  of  the  importance  of  public/ 
private  partnerships;  removing  barriers 
to  development  of  effedlive  social 
service  programs  which  are 
administered  by  private  organizations; 
strengthening  the  professional  resources 
of  the  private  social  service  sector;  and 
studying  options  for  promoting  the  long- 
term  development  of  private  sector 
initiatives  in  the  United  States. 
DAT!,  TMK  AMD  MJICI:  Friday.  July  18, 
1986, 10:00  a.m.,  at  the  National  Center 


for  Neighborhood  Enterprise,  1367 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20036. 

ran  fMmflm  mromiATioN 
COirrACRThe  Committee  Control 
Officer,  Mr.  Robert  H.  Brumley,  Deputy 
General  Counsel,  U.S.  Department  of 
Commerce,  (202/377-4772)  or  the 
Alternate  Control  Officer.  Nancy  J. 
Olson,  Director,  Office  of  Business 
Liaison.  U.S.  Department  of  Commerce, 
(202/377-3942).  Main  Commerce 
Building,  Washington.  D.C.  20230. 

Dated:  June  30. 1M& 
Nancy  J.  Olaon, 

Director,  Office  ofBusinen  Liaison. 
[FR  Doc.  86-15129  Filed  r-7-8ft  8:45  ain] 
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Intomational  Trade  Administration 

[Dodcet  No.  60612-6112] 

Foreign  AvaUability  Assessments; 
Automatic  Saving  Equipment 

AOENCV:  Office  of  Foreign  Availability 
Export  Administration,  Commerce. 
ACTION:  Notice  of  finding  of  availability 
assessments. 


:  The  Office  of  Foreign 
Availability  (OF A)  of  Export 
Administration  is  required  by  section 
S(f)  and  (n}  of  the  Export  Administration 
Act  of  1979.  as  amended  (EAA),  to 
initiate  and  review  claims  of  foreign 
availability  on  items  controlled  for 
national  security  purposes. 

OFA  has  completed  an  assessment  on 
automatic  sawing  equipment  specially 
designed  for  the  processing  of 
semiconductor  wafers  (controlled  under 
ECCN  1355A  of  the  Commodity  Control 
List)  and,  based  on  such  assessment,  the 
Department  of  Commerce  has  found 
foreign  availability  for  this  commodity. 

POM  PURTHEII  MFOflMATKHI  CONTACT 

John  Pastore,  Office  of  Foreign 

Availability,  Department  of  Commerce, 

Washington,  DC  20230,  Telephone:  (202) 

377-3564. 

SUPPLEMENTANY  INFONMATION: 

Background  . 

The  Office  of  Foreign  Availability  has 
completed  an  assessment  on  the  foreign 

availability  of  the  following  item: 

■» 

Automatic  Sawing  Equipment, 
specifically  designed  for  the  processing 
of  semiconductor  wafers. 

Such  systems  are  a  category  of 
semiconductor  manufacturing  equipment 
controlled  for  national  security  purposes 
under  ECCN  135SA  of  the  Commodity 
Control  List. 


The  purpose  of  the  assessment  was  to 
determine  whether  national  security 
export  controls  should  be  continued. 
The  Office  of  Foreign  Availability  has 
completed  an  assessment  of  the 
availability  from  foreign  sources  of  the 
above-mentioned  equipment  and  has 
recommended  a  finding  of  foreign 
availability  as  defined  by  law.  Based  on 
such  assessment,  the  Assistant 
Secretary  for  Trade  Administration  has 
determined  that  there  exists  foreign 
availability  for  such  equipment  within 
the  meaning  of  section  5(f)  of  the  EAA. 

Based  on  this  determination  of  foreign 
availability.  Export  Administration  will 
publish  regulations  removing  the 
controls  on  these  saws,  i.e.,  the  need  for 
an  individual  validated  license  to 
destinations  other  than  controlled  - 
countries,  and  will  begin  the  process 
whereby  the  United  States  Government 
will  work  with  COCOM  member 
governments  to  reach  agreement  on  an 
orderly  removal  of  the  multilateral 
controls  on  such  saws  to  controlled 
countries. 

If  OFA  receives  substantive  new 
evidence  affecting  this  foreign 
availabihty  determination,  the 
assessment  will  be  re-evaluated. 
Inquiries  concerning  the  scope  of  this 
assessment  may  be  directed  to  the 
Office  of  Foreign  Availability. 

Dated:  July  2. 1986. 
JamsslCPaal, 

Acting  Director.  Office  of  Foreign 

Availability. 

[FR  Doc  86-15342  Filed  7-7-86:  8:45  omj 

aajJNa  cooc  asw-or-e 


National  Oceanic  and  Atmospliortc 
Administrstlon 

Issuance  of  Marine  Mamm^  Permit  to 
Dr.  James  R.  Qibert 

On  April  24, 1986,  notice  was 
published  in  the  Federal  Register  (51  FR 
15525)  that  an  application  had  been  filed 
by  Dr.  James  R.  Gilbert.  Associate 
Professor  of  Wildlife  Resources. 
University  of  Maine,  216  Nutting  Hall, 
Orono,  Maine  04469,  to  conduct 
scientific  research  on  harbor  seals 
[Phoca  vitulina  concohr). 

Notice  is  hereby  given  that  on  July  1, 
1986  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  use.  1361-1407).  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 


Assistant  Administrator  for  Fisheries. 
National  Marine  Fisherias  Service,  3300 
Whitehaven  Street.  NW..  Washington. 
DC:  and  Ragiooal  Directoc  Noitheast 
Region,  National  Marine  Fisheries 
Service,  14  Elm  Street.  Gloucester, 
Massachusetts  01930. 

Dared:  JUly  1,  I98S. 
|.W.^iHiln  li. 

Deputy  Assistant  AdministraBar  farSeiemce 

and  Technology,  National  Marine  Fisheries 

Serviem. 

|FR  Bao.8S-15aaB  FUed  7-3^eft  •45  anj 


Issuance  of  Marine  Mammale;  ^rmK 
to  Dr.  JaHMS  HM. 


On  March  5, 1986,  notice  was 
pnfafahed  in  the  Fsiiarar  Ragister  (51  g» 

760ej  thai  ma  application  had  been  filed 
by  Ch*.  laiaea  H.W.  Hain.  Associated 
Sckntiat  at  Wood's  Hole.  Box  721, 
Wood  Hole.  Maaaackaaetts.  02543,  fiDr  a 
scientific  nesearch  penatt  to  craiduct 
surveys  an  an  unspecified  number  si 
cetaceans  and  pinaipeAt. 

Notice  if  hereby  given  tfiat  on  July  t, 
1986;  as  aartioirized  by  the  pravisjona  <rf 
the  Marine  Mammal:  PEotectiiw  Act  p& 
U.S.C  1361-1407)  aadtfta  Endsngeted 
Species  Act  of  1973  (lftU.S£.  153»- 
1543),  the  National  Mariar  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  coaditnaa  set 
fbrth  therein. 

Issuance  of  this  Permit  as  required  by 
the  fodangered  Spceies  Act  of  1973  is 
based  on  a  fmding  that  such  Permitr(lT 
ivas  applied  for  in  good  faith;  (2).  wiii  not 
operate  to  the  disadvantage  of  the 
endaogeied  species  which  we  the 
subject  ef  this  Permit;  (3)  and  will  be 
consistent  with  the  purposes  and 
polieies  set  forth  in  section  2  of  the 
Endangered  Species  Act  ot  1973.  This 
Permit  was  also  issued  in  accordance 
with  and  is  subject  to  Pacts  220-222  of 
Title  50  CFR.  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  I^nnit  is  avaifable  for  review  by 
interested  persons  m.  the  following 
offices: 

Assistant  Administrator  for  Fhheries, 
National  Marine  Fisheries  Servke..  39QO 
Whitehaven  Street,  NW..  Washington, 
DC; 

Director,  Alaska  Region.  Nationat 
Marine  Fiaheries  Service,  P.O.  Box  ie68> 
Juneau,  Alaaka  90802; 

Director.  Nortbeaai  Regiaa^  Natianat 
Marine  FhiieriesSesvice,  7600  Sand 
Point  Way.  NW..  BIN  C157Q0.  Seattle,. 
Washington.  98U5; 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  ICoger 


Beulevoed,  SL  Petersburg,  Florida  33702; 
and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Islands  CaGfomia 
90731. 

Dated:  liulyKlSflBi 
IW.ABgilmis. 

Deputy  Assistaal  AdtniniBtratorfiarScience 

and  Technology^  National  Marine  Fisheries 

ServicA. 

[FR  Doc>  8»-153m  Filed  7-7-86;  ft45  ami 


Issuance  Of  BKlne  Mammals  permit  to 
Brendan  P.  Kelly  (PIOIA) 

On  February  26, 1986,  notice  was 
pubHsiMd  i»  iw  rodetal  Roister  (51  FR 
657?)  that  on  appttcatioa  hmd  been  filed 
hyMK  BrsBdanP:  Kelly.  Research 
Associate,  Institute  of  Marine  Science, 
University  of  Alaska,  Fairbanks,  Alaska 
99775-1080,  for  »  Rsmiit  to  take  ringed 
seals  tPAoea  Aiisprdb).  bearded  seeds 
[ErignatJias  baebatus]  snd  hanbor  seals 
(Pboctt  v/Zi/Zmo)  for  scientific  research. 

Notice  is  hereby  given  that  on  June  27, 
198ft  as  autliarBedby  the  provisions  of 
the  Marine  Maaimal  ProtectioD  Act  of 
1972  (16  U.S.C.  1361-1407).  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subject  to- certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  AAniniBtrator  for  Fisheries. 
National  Misrine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
DC;  and  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  709 
West  9th  Street,  Federal  Biiilding, 
Juneau,  Alaska  99802. 

Dated:  July  2, 1966. 
JoMph  W.  AngrioviG.. 

Deputy  Aaaiata»t  Administrator  foe  Scieace 

and  Teehoology,  National  Marine  Fisheries 

Service. 

[FR  Doc.  86-15304  Filed  7-7-86;  8:45  am). 
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Appncatlbn  fbr  Marine  Mammals; 
Permit  by  Dr.  Sidney  Lees  (P382y 

Notice  is  hereby  given  that  an 
Applicant  has  spplied  in  due  form  for  a 
Pemut  ta  take  marine  memmais  as 
authorized  by  the  Marine  Mammal 
Protection  Ac»  af  1972  (16  U.SSZ.  -attlt- 
1407),  the  RegnlatMns  Govemiag  the 
Taking  and  Importing  of  Marine 
Mammals  (SO-CFR  Part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C  1531-1544).  and  the  National 
Marine  Fisheries  Service  regptations 


goeeming  tiiiioirrcirl  fiak  and  wiidlifc 
permila  (50  GHt  Parts  217-222). 

1.  Applicant: 

a.  Nao»  ite.  SidSey  Lees,  Heed 
Bioengineering  DepastiDeBt,.FaBsydi 
Dental  Ceirten 

b.  Address  140  Feaeray,  Bostoa. 
Massachusetts  02115, 

2.  Type  of  Permit:  Scientific  purposes. 

3.  Name  and  Number  of  Marine 
Mammals:  Fin  whale  [JBalaenoptera 
physaHs}  S. 

4.  Activity:  biipuitatiuu  from  Iceland, 
of  otic  bones  and  associalerf  tissues 
from  3  ffn  whales  taken  dtermg  the 
summer. 

5.  Peribrf  of  Activity:  f  year. 
Concurrent  wflh  the  pubficatfon  of 

this  notice  in  the  Fedetaf  Reglstei.  the 
Secretary  of  Commerce  is  forwarding 
copies  of  diis  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  en  this  application 
shouhf  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,.  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particufar  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  tiiis  application  are  summaries  of 
those  of  the  AppHcaat  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  FTsheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
DC; 

Director,  Nordieast  Regioa,  National 
Marine  Fisheries  Service,  14  Ebn  Street, 
Fedoal  Bnildii^  Gloucester 
Massachusetts  0193a 

Etetods  JoM  25. 198K 
SaoNMlW.  McKaeB, 

Chief,  Management  and  Budget  Staff, 
National  Marine  Fisheries  Service. 
{¥9.  Doc.  86-15302  Filed  7-7-88: 8:45  smf 
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ModMcaMoRef^neralPenirils  te 
Take  Marine  MaaMnsn^ 

On  Januasy  16, 1964  Notice  was 
published  in  the  Federal  Registm-  (49  FR 
1924)  that  general  permits  to  take  marine 
mammals  incidmital  to  commercial 
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fishing  operations  in  Categories  1, 3, 4 
and  5  were  issued  to  the  North  Pacific 
Fishing  Vessel  Owner's  Association, 
Seattle,  Washington.  The  general 
permits  in  Categories  1, 3  and  5  issued  to 
the  North  Pacific  Fishing  Vessel 
Owner's  Association  are  hereby 
modified  as  follows: 

General  Permit  Category  1:  Towed  or 
Dragged  Gear 

Section  2.b  is  deleted  and  replaced  by: 

"2.b.  Not  more  than  1,000  northern  sea 
lions  [Eumetopias  jubatus),  10  northern 
fur  seals  [Callorhinus  ursinus),  and  10 
harbor  seals  [Phoca  vitulina)  may  be 
killed  or  seriously  injured  annually. 

"2.C.  Not  more  than  10  small 
cetaceans  may  be  accidentally  killed  or 
accidentally  seriously  injured  annually. 
The  use  of  firearms  for  taking  small 
cetaceans  is  prohibited;  except  as 
specified  in  2.d.  below. 

"2.d.  Cetaceans  may  be  harassed 
under  this  spent  only  by  the  non- 
injurious  use  of  the  authorized  devices 
described  below  which  are  to  be 
exploded  no  less  than  5  meters  from  any 
marine  mammals. 

"Authorized  devices  are: 

"(1)  California  Seal  Control  Device 
(seal  bombs)  or  other  equivalent  device 
with  no  greater  explosive  power  as 
described  in  49  CFR  173.100(ii)  and  used 
singly  with  a  time  interval  of  no  less 
than  30  seconds  to  avoid  intensification 
of  sound  or  pressure  ejects; 

"(2)  Cracker  shells  (O.C.  Ag  Supply 
Co.,  Anaheim,  CA)  fired  from  12  gauge 
shotgun  or  flare  pistol  or  its  equivalent 
with  no  greater  explosive  power  and 
used  singly  with  a'time  interval  of  no 
less  than  30  seconds  to  avoid 
intensification  of  sound  or  pressure 
effect;  and 

"(3)  Acoustic  harassment  devices  of 
12  kHz  to  17  kHz  that  produce  sound 
levels  no  greater  than  190  dB  reference  1 
micropascal." 

General  Permit  Category  3:  Encircling 
Gear  Purse  Seining  Not  Involving  the 
Intentional  Taking  of  Marine  Mammals 

Section  2.b  is  deleted  and  replaced  by: 

"2.b.  Not  more  than  300  northern  sea 
lions  [Eumetopias  jubatus),  5  northern 
fur  seals  [Callorhinus  ursinus),  and  200 
harbor  seals  [Phoca  vitulina)  may  be 
killed  or  seriously  injured  annually." 

"2.C.  Not  more  than  10  small 
cetaceans  may  be  accidentally  killed  or 
accidentally  seriously  injured  annually. 
The  use  of  firearms  for  taking  small 
cetaceans  is  prohibited;  except  as 
specified  in  2.d.  below. 

"2.d.  Cetaceans  may  be  harassed 
under  this  permit  only  by  the  non- 
injurious  use  of  the  authorized  devices 
described  below  which  are  to  be 


exploded  no  less  than  5  meters  from  any 
marine  mammals. 

"Authorized  devices  are: 

"(1)  California  Seal  Control  Device 
(seal  bombs)  or  other  equivalent  device 
with  no  greater  explosive  power  as 
described  in  49  CFR  173.100(ii)  and  used 
singly  with  a  time  interval  of  no  less 
than  30  seconds  to  avoid  intensification 
of  sound  or  pressure  effects; 

"(2)  Cracker  shells  (O.C.  Ag  Supply 
Co.,  Anaheim,  CA)  fired  from  12  gauge 
shotgun  or  flare  pistol  or  its  equivalent 
with  no  greater  explosive  power  and 
used  singly  with  a  time  interval  of  no 
less  than  30  seconds  to  avoid 
intensification  of  sound  or  pressure 
effect;  and 

"(3)  Acoustic  harassment  devices  of 
12  kHz  to  17  kHz  that  produce  sound 
levels  no  greater  than  190  dB  reference  1 
micropascal." 

General  Permit  Category  5:  Other  Gear 

Section  2.b  is  deleted  and  replaced  by: 

"2.b.  Not  more  than  750  northern  sea 
lions  [Eumetopias  jubatus),  10  northern 
fur  seals  [Callorhinus  ursinus),  and  1200 
harbor  seals  [Phoca  vitulina)  may  be 
killed  or  seriously  injured  annually. 

"2.C.  Not  more  than  100  small 
cetaceans  may  be  accidentally  killed  or 
accidentally  seriously  injured  annually, 
or  injured  annually,  except  that  the 
killing  or  injuring  of  the  harbor  porpoise 
[Phocoena  phocoena)  is  prohibited 
under  this  permit.  The  use  of  firearms 
for  taking  small  cetaceans  is  prohibited; 
except  as  specified  in  2.d.  below. 

"2.d.  Cetaceans  may  be  harassed 
under  this  permit  only  by  the  non- 
injurious  use  of  the  authorized  devices 
described  below  which  are  to  be 
exploded  no  less  than  5  meters  from  any 
marine  mammals. 

"Authorized  devices  are: 

"(1)  California  Seal  Control  Device 
(seal  bombs)  or  other  equivalent  device 
with  no  greater  explosive  power  as 
described  in  49  CFR  173.1000(ii)  and 
used  singly  with  a  time  interval  of  no 
less  than  30  seconds  to  avoid 
intensification  of  sound  or  pressure 
effects; 

"(2)  Cracker  shells  (O.C.  Ag  Supply 
Co..  Anaheim,  CA)  fired  from  12  gauge 
shotgun  or  flare  pistol  or  its  equivalent 
with  no  greater  explosive  power  and 
used  singly  with  a  time  interval  of  no 
less  than  30  seconds  to  avoid 
intensification  of  sound  or  pressure 
effect;  and 

"(3)  Acoustic  harassment  devices  of 
12  kHz  to  17  kHz  that  produce  sound 
levels  no  greater  than  190  dB  reference  1 
micropascal." 


Dated  July  1. 1966. 
Williani  G.  Gordoa. 

Assistant  Administrator  for  Fisheries 
National  Marine  Fisheries  Service. 
[PR  Doc  86-15300  Filed  7-7-86: 8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Coffee,  Sugar  and  Cocoa  Exctiange 
PropcMMd  Amendmenta  Relating  to  ttie 
Coffee  "C"  Futurea  Contract 

AOENCY:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  contract 

market  rule  changes. 

summary:  The  Co^ee,  Sugar  and  Cocoa 
Exchange  ("CSCE"  or  "Exchange")  has 
submitted  a  proposal  to  amend 
Appendix  V,  Schedule  C-2,  of  its  coffee 
"C"  futures  contract.  The  proposal 
would  change  the  differentials 
applicable  to  certain  non-par  growths  of 
coffee  deliverable  on  the  coffee  "C" 
contract.  The  Director  of  the  Division  of 
Economic  Analysis  of  the  Commodity 
Futures  Trading  Commission 
("Commission")  has  determined  that  the 
proposal  is  of  major  economic 
significance  and  that,  accordingly, 
publication  of  the  proposal  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  August  7, 1986. 
address:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  Appendix 
V.  Schedule  C-2,  of  the  coffee  "C" 
futures  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Linse,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W.. 
Washington.  D.C.  20581,  (202)  254-7227. 

Text  of  Amendments 

In  accordance  with  section  5a(12)  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
7a(12)  (1982).  and  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96.  the  Director  of  the 
Division  of  Economic  Analysis,  on 
behalf  of  the  Commission,  has 
determined  that  the  proposal  submitted 
by  the  Coffee,  Sugar  and  Cocoa 
Exchange  relating  to  its  coffee  "C" 
futures  contract  is  of  major  economic 
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StketUmC^ 

ai»dCtiamtS» 

Mexico.  Salvador.  Quale-    Basis, 
mala,       Costa        Rica, 
Kenya,  Nicaragua,  New 
Guinea,  Tanzania, 

Uganda. 

Colombia Plus  200  pt». 

HonduEU Miou*  100  pte 

Venezuela Minus  12001  UX> 

pts. 

Burundi.  IndiH,  Rfraiida Mimn  \2M\300 

pts. 

Peru _ Minus  (200)  4011 

pts. 
Dominican   RepsbKc   Ec-    Mfniis  F300(  400 
uador.  pts. 

Ethiopia Minus  (4001 600 

pts. 


Addilien«r  Ibformation 

The  CSCE  bas  indicated  that  it 
intends  to  make  tka  propeaad 
amendmenta  efTedive  turo  day* 
following  receipt  of  written  notice  of 
Commission  approval  with  respect  to 
the  first  delivery  meath  fsBewiog  the 
last  delivery  month  ia  which  tksn  is  an: 
open  position,  at  tiie  time  the 
amendments  become  effective. 

In  support  of  the  piopascd 
amendnwtnts.  the  Exchange  states  that 
the  proposed  differentials  afplicahla  to 
certain  non-par  growths  of  deliverable 
coffee  conform  to  the  cash  maifcet 
differentials  for  those  growths. 

Other  materials  submitted  by  the 
CSCE  in  support  of  the  proposed 
araeadflienta  may  be  available  apon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  522)' and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1984)).  except  to  tfie 
extent  that  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOL  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 

Secretariat  at  the  Gommiasion's        

headquarters  in  accordance  with  17  CFR 
145.7  and  145.a 

Aay  pessao  iatecestvi.  in  submittinf 
written  data^  view*  oc  argiuncata  on  the 
proposed  uDendmeiits  should  send  such 
comments  to  Jean  A.  Webb,  Secretary, 


GaaHBodity  Futures  Trading 
Cammissioa.  2033  K  Street  N.W., 
WasMngton.  D.C.  20SST  by  August  7. 
1966. 

IssuadiaWasbingtan.  D.C  oir)«ly}.  1966. 
Pkula  A.  Tbs&ii, 

Director,  Divuiem  0fEe»ntmic  Anefysn. 
pn  Doc.  as-lS248  Filed  7-7-aB;  8:45  am) 


Adviaory^  Gommittee  on  CFTC-SlBie 
Cooperation;  Meeting 

This  is  ttrgive  notice,  pursuant  to 
Section  lQ(a)  of  the  Federal  Adviaary 
Committee  Act,  &U.S.C  App.  L,  Section 
lS(a),  that  the  Commodity  Futures 
Trading  Commiesion's  Advisory 
Cemmittee  on  CFTC-Slate  Cooperation 
vrill  conduct  a  public  meeting  ia  the 
Pffth  PknjT  Hearing  Room  at  the 
Cemmissiaa's  Washington,  DCr 
ikeadqaartera  located  at  Room  532. 2033 
K  Street.  NW..  Washington.  DC  asfitt. 
fdy  2A,  1906i  beginnings  at  9:45  a.Br.  and 
hating  untir4HK)  p.m.  The  agenda  will 
consist  ef: 

Agenda 

1.  Opening  Remarks — Susan  ML 
Phillipa.  Chairman.  CFTC;  Fowler  C. 
West,  CoBunissioner,  CFTC  and 
Chairman.  Advisory  Committee  oa 
CFTC-State  Cooperation; 

2.  Discussion  of  problem  of 
commadity-releted  fraud  operations  and 
cooperative  enforcement  efforta  io  this 
area; 

3.  Discussion  of  informal  procedures 
la  facilitate  continued  effective 
coordination  between  the  Commission 
and  other  law  enforcement  authorities 
responsible  for  law  enforcement  iii  the 
canunadRies  area; 

4.  Presentation  regarding  certain 
cammodlty  retail  operations  that  may 
pose  law  enforcement  concerns; 

5.  Discussion  of  the  CFTC's  1986 
Reauthoriaatien  legislation; 

6.  Status  report  and  discussion 
regarding  the  adoption  of  the  North 
American  Securities  Administrators' 
Association  Model  State  Commodity 
Code  by  Washington  and  other  states; 

7.  Discussion  of  the  "know  yoor 
custoraer"  rule  recently  adopted  by  the 
National  Futures  Association; 

8.  Discussion  of  the  activities  of  the 
Investment  Fraud  Task  Force,  Office  of 
the  United  States  Attorney  for  the 
Gentrai  District  of  California; 

9.  Discttssion  of  the  proposed 
Commission  rule  concerning  foreign 
futom  ami  options;  and 

10.  DtocMMivn  of  other  questions  of 
concern  Da  CMmnittec  members. 


ffae  AevieovjrCoaaDitaBa  waacreataa 
by  the  Commodity  Futures  Trading 
Commission  tsrthepaipaaa  of  tmsama^ 
advice  and  recommendations  on  matters 
of  joint  concern  to  the  States  aad  the 
Commissian  arising  under  the 
Commodhy  Exchange  Act  aa  amended. 
The  purposes  and  objective  of  the 
Advisory  Committee  are  more  fully  set 
forth  in  the  Aprft  TI.  1988  Elfth  Renewal 
Charter  of  the  Adriisory  Committee. 

Tha  meetihg  is  apan  to  the  public.  The 
Chairman  of  ^  Advisory  Conanittee. 
Commiasoner  Fowler  C.  West  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  wiH.  in  his  judgment 
facilitate  the  ordedy  conduct  of 
business.  Any  member  of  the  pubRc  who 
wishes  to  ffle  a  writtfeii  statement  with 
the  Advisory  Coauoiltee  should  mail  a 
copy  of  the  statement  to  the  attaation  ofc 
The  Advisory  Committee  on  CFTC-State 
Cooperatknr  c/»  Conmnsnener  Fowier 
C.  West  CommedMy  Futures  Trading 
CennaaiaB.  ana  K  Stseat.  NW. 
Waafai^gtiOB.  DG  aaBa&..b«fara  the 
aMatiat;.>fciabetao{thepgMicwhD- 
wiah  te  make  onai:  statemeatB  shoold 
also  infant  CoaBatasimer  West  ia 
writing  at  the  l^ter  addiwsa  at  least 
three  business  days  before  the  meeting. 
Reasonable  proviaion  wiU  be  made,  if 
time  peonits,,  for  an  oeai  presentation  of 
no  more  than  five  minutefr  eadi  ia 
duration. 

Issued:  b^  the  Comraiaeian  in  Washington. 
DC  OB  ja^  2, 1886. 
Jean  A.  wrmo. 

Secretary  to  the  Commission. 

(FR  Doc.  85-15291  Fikd  7-7-8B;  8:45  am) 

aauNO  CODE  tssvai-a 


DEPAOTMEMT  OF  DEFENSE 

Office  of  tiie  Secr^ary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee;  Changes  in  Per 
Diem  Rates 

agency:  Per  Diem.  Travel  and 
Transportation  Altowance  (Committee, 
DOD. 

action:  Publication  ef  Changes  in  Per 
Diem  Rates. 

summary:  The  Pet  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Nunrber  133.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  emplosrees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  133  is  being  published 
in  the  FedeFalRegietar  to  assure  that 
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travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  1  July  1986. 

SUPPt-EMENTARY  INFOHMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1. 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  change  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilian  Personnel  Per  Diem  Bulletin 
Number  133 

To  the  heads  of  the  Executive 
Departments  and  establishments. 

Subject:  Table  of  maximum  per  diem 
rates  in  lieu  of  subsistence  for  United 
States  Government  Civilian  Officers  and 
Employees  for  official  travel  in  Alaska, 
Hawaii,  The  Commonwealth  of  Puerto 
Rico  and  Possessions  of  the  United 
States. 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  dated  17  August 
1966,  subject:  Executive  Order  11294. 
August  4, 1966,  "Delegating  Certain 
Authority  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  Committee 
is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C.  5702(a)(2)) 
delegated  to  the  Secretary  of  Defense 
for  Alaska,  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone,  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed. 

'  2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  132  except  for  the  cases 
identified  by  asterisks  which  rates  are 
effective  on  the  date  of  this  Bulletin 
except  where  otherwise  noted. 

3.  Each  Department  or  establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 


LonCiy 


AraMiM*  Pita- 


AlqMuk.. 


Banow.. 


CoWBay.. 

Comoot... 


CoHsga.... 
Cocdova.. 


Dutch  Ha>t)or4JnalMka.. 

Eiotsoo  AFB 

Elnwndoft „  ....i... 

FairtMnks.. 
Fl  RK 


Ft.  WainwrtpM.. 
Junaau ~.. 


'KalnM  National  Puti  < 

Kanri 

Katcfiikan „„..„.«.».... 

•tOng  Salmon  » 

Kodak 

Kotzebue  •.. 
Murtipy  Donw  *.. 


Petentxjrg.. 
PomlHopa- 
Poml  Lay . 
Prudtioe  Bay .... 

Sand  Po«nt „. 

SKamyaAFB*.. 

Shungnak.. 

SMka-Mt  Edgacofflba... 

Skagmray.. 

SpnjoaCapa.. 

SI  Maiy» 


Vaklez  . 
W« 
WrangeH.. 
vakutal.. 


AM  Othaf  LocaWiaa  *„ 
Amancafi  Samoa.....—... 
Guam  M.  I 


Hawaii,  Mandot: 

Hilo 

Olhar 

Oahu — 

ANOitwla 


JoUwton  AtoN*.. 

Midway  Islanda  ■ 

Puerto  Rco: 
Bayamon: 

12-16-5-15 

5-16-12-15 

Carolina: 

12-1B-S-15 

5-16—12-15 

F^ardo  (Including  LuquMo): 

12-16-5-15 

5-16-12-15.. 


FL  Buctianan  (IncL  GSA  Saivloa  CanMr.  Quayn- 

abo): 

12-16-6-15 

5-16-12-15 
Ponca  (IncI  Fi  Allan  NCS).. 
Rooaavalt  Roads 

12-16-5-15 

5-16-12-15 _ 

SabanaSaca: 

12-16-5-15 

5-16-12-15 


San  Juan  (Inckidkig  San  Juan  CoaM  Quafd 

Unila): 

12-16-5-15 

5-16—12-15 

All  Ottwr  LocHMiaa 

Virgin  Wandi  ol  U.&: 

1 2-1  —4-30 - 

5-1—11-30 - 

Wake  Itlwid '... 
Al  Other  LocaMiea.. 


S19 
140 
122 
CIS 
144 
124 
120 
122 
105 
113 
113 
114 
105 
106 
122 
105 
122 
105 
106 
148 
IIS 
113 
134 
110 
126 
105 
126 
136 
126 
113 
160 
170 
113 
103 
30 
126 
113 
113 
110 

too 

136 

136 

166 

113 

100 

91 

61 

93 


S« 
64 
06 
64 

23 
13 


132 

105 


132 
105 


132 
105 


132 

105 

99 

132 
105 

132 
105 


132 
105 
111 

126 
112 
20 
20 


UM    I 


■  Commerciai  lacMies  are  not  available  The  per  diam  rale 
oovari  charaaa  lor  mean  in  mtiMom  laaWiat  pka  an 
adiJMonal  aaowanoa  tor  viCKtarNal  aiQMnaaa  and  wiM  ba 
by  ma  amount  paxl  tor  Oo««mmant  quarter*  by 
For  Adak.  Alailii    i>i*<en  Government  quarMra 


ara  no*  uMbad.  and  quarters  are  oMamed  at  the  Simone 
Consbucton,  Inc.  camp,  a  daty  travel  par  dnm  altowanca  of 
$7150  1*  praaolbad  to  oovar  »«a  coal  ct  todgng.  maala  and 
incidental  aiq>anaaa  at  Hm  laciMy. 

'  Commaroal  (ic*tai  ar*  not  avaMable  Only  Govemmani- 
owned  and  contracter  operated  quarter*  and  maaa  ara 
avalable  al  Iha  kxality.  TfM  per  iam  rale  is  the  amount 
necessary  to  defray  the  coet  o<  lodf^ng.  meals  arxl  incidental 
expenses. 

'On  ain  day  when  US  Qovemmant  or  uontactoi  quarter* 
«xl  US  Qovemmant  or  contractor  masaing  lacMiea  ara 
used,  a  par  dnm  rata  ol  S13  •  preaont>ed  to  cover  meals 
«id  inadeotal  anpanaa*  M  Shamya  AFB  and  the  toUowmg 
Air  Force  Station*:  Capa  Uabume.  Cap*  HewanHaw.  Cape 
Romanzol.  Oaw.  CoM  Bay.  Fort  Yukoa  Galena.  Indon 
Mounlan,  King  Salmon.  Kotzebue.  Mwpny  Dome.  Spana- 
' "    wSibair 


vohn.  Tatama  ana  Tin  City.  This  rata  wSi  ba  increaaed  by  I 
amount  paid  tor  US  Qovemmant  or  conti  actor  quarters  and 
by  S4  tor  each  meal  proourad  at  a  commaroal  laoMy.  The 
rataa  ol  par  diem  prascribad  harem  apply  from  0001  on  the 
day  altar  arrival  through  2400  on  Vw  day  pnor  to  the  day  or 
departure. 
*  Eftecuve  1  June  1966. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
July  2. 1986. 

|FR  Doc.  88-15344  Filed  7-7-86:  8:45  am) 
MLLINQ  COOC  3610-01-M 


Department  of  the  Air  Force 

USAF  ScientHic  Advisory  Board; 
Meeting 

June  27. 1986. 

The  USAF  Scientific  Advisory  Board 
Airlift  Cross-Matrix  Panel  will  meet  at 
Wright-Patterson  AFB,  OH,  on  July  23 
from  11:00  am  to  5:00  pm. 

The  purpose  of  the  meeting  is  to 
receive  classified  briefings  on  and 
review  the  Air  Force  AC-130U  Gunship 
Program. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[PR  Doc.  86-15281  Filed  7-7-88:  8:45  am) 

BILLING  COOe  3910-01-M 


DEPARTMENT  OF  ENERGY 

Restriction  of  Eligibility  for  Grant 
Renewal  to  the  Coalition  of 
Norttieastem  Governors 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice. 

SUMMARY:  DOE  announces  that 
pursuant  to  10  CFR  600.7(b),  it  intends  to 
renew  on  a  restricted  eligibility  basis  a 
grant  to  the  Coalition  of  Northeastern 
Governors  (CONEG)  to  organize  and 
carry  out  a  Regional  Biomass  I*rogram  in 
the  Northeast  Area  of  the  Northern  Tier 
States. 


The  grant  is  being  renewed  for  1  year 
beginning  August  8, 1986.  The  estimated 
amount  is  $745,000. 

Procurement  Request  No.: 
860R21389.001. 

I>roject  Scope:  This  grant  renewal  is  to 
continue  a  Regional  Biomass  Program  in 
the  Northeast  Area  of  the  Northern  Tier 
States.  The  primary  purpose  is  to 
implement  biomass  research  and 
development,  technology  utilization,  and 
technology  transfer  on  a  regional  basis 
in  a  manner  which  will  maximize  the 
participation  of  the  public  and  private 
sectors  of  each  state.  CONEG  has  the 
unique  capability  to  equally  represent 
all  of  the  states  in  the  Northeast 
subregion  and  involve  the  appropriate 
private  and  public  interest  groups  in  the 
states.  CONEG  is  an  existing,  regionally 
organized  consortium  with  background 
experience  in  management  of  similar 
activities.  Eligibility  for  this  study  is, 
therefore,  restricted  to  CONEG. 
FOR  nmTHER  INFORMATION  CONTACT 
Bryan  D.  Walker  (ER-122),  Research 
Management  Branch,  Research  and 
Waste  Management  Division,  U.S. 
Department  of  Energy,  Oak  Ridge, 
Tennessee  37831,  (615-567-6008). 

Issued  in  Oak  Ridge,  Tennessee,  on  July  1, 
1988. 

Peter  D.  Dayton. 

Director,  Procurement  and  Contracts 
Division. 
|FR  Doc.  86-15438  Filed  7-7-86: 8:45  am] 

WLUMO  coot  6480  01  M 


Restriction  of  Eligibility  for  Grant 
Renewal  to  the  Council  of  Great  Lakes 
Governors 

agency:  Department  of  Energy  (DOE). 
action:  Notice. 

SUMMARY:  DOE  announces  that 
pursuant  to  10  CFR  600.7(b),  it  intends  to 
renew  on  a  restricted  eligibility  basis  a 
grant  to  the  Council  of  Great  Lakes 
Governors  to  organize  and  carry  out  a 
Regional  Biomass  Program  in  the  Great 
Lakes  Area  of  the  Northern  Tier  States. 

The  grant  is  being  renewed  for  a  1- 
year  period  beginning  September  1, 1986. 
The  estimated  amount  is  $555,000. 

Procurement  Request  No.: 
860R21390.001. 

I'roject  Scope:  This  grant  renewal  is  to 
continue  a  Regional  Biomass  Program  in 
the  Great  L,ake8  Area  of  the  Northern 
Tier  States.  The  primary  purpose  is  to 
implement  biomass  research  and 
development,  technology  utilization,  and 
technology  transfer  on  a  regional  basis 
in  a  manner  which  will  maximize  the 
participation  of  the  public  and  private 
sectors  of  each  state.  CGLG  has  the 


unique  capability  to  equally  represent 
all  of  the  states  in  the  Great  Lakes 
subregion  and  involve  the  appropriate 
private  and  public  interest  groups  in  the 
states.  CGLG  is  an  existing,  regionally 
organized  consortium  with  background 
experience  in  management  of  similar 
activities.  Eligibility  for  this  study  is, 
therefore,  restricted  to  CGLG. 

FOR  FURTHER  INFORMATION  CONTACT! 

Bryan  D.  Walker  (ER-122),  Research 
Management  Branch,  Research  and 
Waste  Management  Division,  U.S. 
Department  of  Energy,  Oak  Ridge, 
Tennessee  37831,  (615-567-8008). 

Issued  in  Oak  Ridge,  Tennessee  on  July  1, 
1986. 

Pelsr  D.  Dayton, 

Director,  Procurement  and  Contracts 
Division. 
(FR  Doc.  86-15439  Filed  7-7-86;  8:45  am] 

BNJJNO  COOE  04S6-01-M 


National  Petroleum  Council,  Economic 
and  Environmental  Impacts  iMk 
Group;  Meeting 

Notice  is  hereby  given  that  the 
Economic  and  Environmental  Impacts 
Task  Group  will  meet  in  July  1986.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Economic  and  Environmental  Impacts 
Task  Group  will  evaluate  the  impact  of 
the  1970'8  energy  crises  on  the  U.S. 
economics — economic  growth, 
employment,  inflation,  oil  and  gas 
industry  cash  flow,  capital  investment, 
international  trade,  the  financial 
markets  (U.S.  and  international),  real 
interest  rates,  etc.  The  Task  Group  will 
also  analyze  the  potential  future 
economic  impact  of  the  factors  on  issues 
identified  by  the  other  Task  Groups. 

The  Economic  and  Environmental 
Impacts  Task  Group  will  hold  its  fourth 
meeting  on  Thursday,  July  24, 1986, 
starting  at  10:00  a.m..  in  the  Tri- 
Conference  Room,  E.I.  Du  Pont  De 
Nemours  &  Comapny,  on  the  22nd  Floor 
of  The  Exxon  Building.  1251  Avenue  of 
the  Americas,  New  York,  New  York. 

The  tentative  agenda  for  the  Economic 
and  Environmental  Impacts  Task  Group 
meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  the  factors  affecting 
petroleum  supply  and  demand. 

3.  Discuss  the  Group  assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 


The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Economic  and 
Environmental  Impacts  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  meml>er  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Economic  and  Environmental 
Impacts  Task  Group  will  be  permitted  to 
do  so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform  Ms. 
Pat  Dickinson,  Office  of  Advanced 
Fuels,  Technology,  Extraction  and 
Environmental  Controls,  Fossil  Energy, 
301/353-2430,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington,  DC,  between  the 
hours  of  9KX)  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC.  on  |uly  1. 1986. 
Donald  L.  Bauer, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
(FR  Doc.  86-15346  Filed  7-7-86;  &-45  am| 

MJJNQ  CODE  64S0-0t-« 
? 

National  Petroleum  Council,  Future 
Supply/Demand  Factors  Task  Grou|^ 
Meeting 

Notice  is  hereby  given  that  the  Future 
Supply/Demand  Factors  Task  Group 
will  meet  in  July  1986.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Future  Supply /Demand 
Factors  Task  Group's  activities  will  be 
to  identify  the  major  factors  that  will 
affect  the  U.S.'s  future  supply  and 
demand  of  oil  and  gas  and  to  evaluate 
the  influence  such  factors  could  have  on 
the  vulnerability  of  the  U.S.  to  future 
energy  crises. 

The  Future  Supply/Demand  Factors 
Task  Group  will  hold  its  third  meeting 
on  Tuesday.  )uly  22. 1986.  starting  at  9K)0 
a.m.,  in  Room  314  of  the  Chevron 
Corporation,  575  Market  Street,  San 
Francisco,  California. 

The  tentative  agenda  for  the  Future 
Supply/Demand  Factors  Task  Group 
meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 
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3.  Discuss  any  oiher  mailers  pertinent 
to  the  overall  assigomenl  frooi  (be 
Secretary  of  Enei)gy. 

The  raeeling  is  open  to  the  public.  The 
Chairman  of  die  Future  Supply/Demand 
Factors  Task  Croup  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Future 
Supply/Demand  Factors  Task  Croup 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
pubic  who  wish  to  make  oral  statements 
should  inform  Ms.  Pat  Dickinson.  OIHce 
of  Advanced  Fuels,  Technology, 
Extraction  and  Environmental  Controls. 
Fossil  Eneisy.  301/353-2430,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190.  DOE  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  DC.,  between  the 
hours  of  8:00  a.m.  and  4300  pjn.,  Monday 
through  Friday,  except  Federal  holidays. 

btved  at  WaiUnilan.  OC.  on  fuly  1.  ISSSl 
DonayL.! 


Acting  Assistant  Secretary  for  Fossti  Eaei^. 
JFR  Doc.  a&-15345  Filed  7-7-i&.  &45  am] 

MLUNQ  COOC  MS0-01-« 

Office  of  Conservation  and 
RenewaIHe  Energy 

American  CoufWii  for  an  Energy 
Efficient  Economy;  Grant  Award 

agency:  Conservation  and  Renewable 
Enejgy  Office,  DOE. 
ACnOM:  Notice  of  Intent  lo  award  Grant 
Number  O£-FG01-a6CE27460  io  the 
American  Council  for  an  Energy 
Efficient  Economy  (ACEEE)  for  their 
Summer  Study  on  Eneigy  Efficient 
Buildings. 

SUMMAirr:  The  United  States 
Etepartment  of  Energy.  Office  of 
Conservation  and  Renewable  Energy. 
Office  of  Buildings  and  Community 
Systems,  is  preparing  a  grant  to  ACEEE 
pursuant  to  provisions  of  10  CFR 
e00.7(b)  of  the  DOE  Assistance 
Regulations.  The  purposes  of  the 
proposed  Grant  Number  DE-PGOl- 
86CE27460  are  to  facilitate  the  exchange 
of  research,  implementation  of  results, 
and  advancement  of  knowledge  in 
addition  to  fostering  professional  growth 
of  individuals  in  the  field  and 
publication  and  distribution  of 
conference  papers.  The  proposed  effort 
is  a  continue?  tion  of  a  sumner  study  on 


enetgy  efficient  buildings  that  has  been 
conducted  by  ACEEE. 

Eligibility:  Award  of  this  effort  shall 
be  limited  to  ACEEE  since  it  is 
managing  the  conference  and  the 
compilation  of  its  proceedings.  Since 
this  has  been  a  biennial  conference 
ACEEE  has  the  most  familiarity  with  the 
technology  needed  to  oiganize  and 
successfully  achieve  the  purposes  of  the 
grant 

The  term  of  this  effort  is  estimated  to 
be  nine  months  %vith  an  estimated  cost 
of$40,00a 

FOR  FURTNER  RM^OmiATIOH  COMTACH 
MS.  Department  of  Energy,  Office  of 
I*rocurement  Operations,  Attn:  Rose 
Mason,  MA-453.2, 1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 

Issued  in  Washington.  DC  on  July  1. 19S6. 
Edwaid  T.  Lsvatt. 

Director,  Contract  OpenUioas  Division  "B" 
Office  of  Procurement  Operations. 
[FR  Doc.  86-15283  Filed  7-7-86:  8:45  am| 


Federal  Energy  Regulatory 
Commlsiion 

(DoelMt  Nsl  Cra6^S4»-000| 

Columbia  GaaTranamission  Corp,; 
Intent  To  ^mpmn  an  Environmental 
Assessment  on  a  Proposed  New 
Pipeline  and  Ptrint  of  Delivery  and 
Request  For  Comments  on 
Environmental  Issues 

July  2.  teas 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  will  prepare  an 
environmental  assessment  on  the 
facilities  proposed  in  the  above- 
referenced  docke*.  On  February  25. 1986, 
Colvmbia  Gas  Transmission 
Corporation  (Columbia)  filed  an 
application  pursuant  to  sections  7fb) 
and  7(c)  of  the  Natural  Gas  Act  to 
increase  its  deliveries  to  Orange  and 
Rockland  UHlities,  Inc.  (ORU)  by  10.000 
dekathenns  per  day,  to  construct  and 
operate  pipeline  and  metering  facilities, 
and  to  replace  certain  pipeline  facilities 
with  larger  diameter  pipeline.  Columbia 
has  requested  that  authorization  be 
granted  so  that  the  facilities,  located  in 
Orange  and  Rockland  Counties,  New 
York,  can  be  in  service  by  November  2, 
1986.  The  project  would  require  about 
three  months  for  construction. 

In  Orange  County,  Columbia  woald 
abandon  in  place  two  segments  of  10- 
inch-diameter  pipeline,  totalling  7Z 
miles,  and  would  jeplaoe  them  with 
equal  lengths  of  24-incb-dianie4er 
pipeline.  Both  segments  of  pipeline  are 
located  near  Interstate  84.  (See  Figure  \\. 


In  Rockland  County.  Columbia  has 
proposed  to  modify  an  existing 
emergency  interconnection  and  metering 
facility  with  Algonguin  Gas 
Transmission  Company  (Algonguin)  to 
permit  its  utilization  for  deliveries  of 
volumes  of  gas  for  Columbia's  account 
and  for  the  account  of  ORU.  Columbia 
would  also  build  5.8  miles  of  24-inch- 
diameter  pipeline  along  a  new  right-of- 
way  from  the  Algonguin  interconnection 
to  a  proposed  new  interconnection  with 
ORU,  the  Buena  Vista  point  of  delivery 
(POD).  These  pipeline  facilities  and  POD 
would  be  built  in  Rockland  County. 

The  7.2  miles  segment  of  24-inch- 
dia meter  replacement  pipeline  would  be 
placed  about  30  feet  from  the  existing 
pipeline,  and  would  require  the  clearing 
of  an  additional  50  feet  of  right-of-way 
vridth  in  addition  to  the  existing  25-foot 
permanent  right-of-way.  Following  the 
construction  and  restoration.  Columbia 
would  maintain  50  feet  of  permanent 
right-of-way  width.  All  modifications  to 
the  existing  Algongain  emergency 
interanmectiixi  and  metering  fadlity 
would  take  place  within  the  existing 
cleared  rights-of-way  owned  by 
Columbia  and  Algonguin  southeast  of 
the  village  of  Wesley  Hills.  New  York. 
The  new  Buena  Vista  POD  would 
require  a  fenced  site,  measuring  about 
75  feet  on  a  side,  and  would  be  located 
in  the  township  of  Clarkstown  near  the 
intersection  of  Buena  Vista  and  Conklin 
Roads. 

The  proposed  new  pipeline  from 
Algonguin's  interconnection  to  the  new 
Buena  Vista  POD  would  require  a  75- 
foot- wide  constmction  right-of-way  with 
50  feet  to  be  maintained  as  permanent 
right-of-way.  The  proposed  pipeline 
would  parallel  and  be  30  feet  west  of 
Algonguin's  existing  pipelines  for  its 
proposed  1.0  mile  through  Harriman 
State  Park.  Columbia  would  also 
parallel  and  be  30  feet  west  of 
Algonguin's  pipelines  for  the  proposed 
0.1  mile  crossing  of  Kakiat  County  Park, 
which  is  administered  by  the  Rockland 
County  Park  Commission.  Columbia's 
proposed  routing  would  intersect  two 
areas  of  the  southern  portion  of  Mount 
Ivy  County  Park  totalling  0.3  mile  in 
length.  The  east  crossing  of  Mount  Ivy 
Park  is  in  the  vicinity  of  the  Fire 
Training  Center  while  the  western 
crossing  would  be  near  Camp  Hill  Road. 
The  proposed  route  also  crosses  the 
Palisades  Interstate  Parkway  at  the  New 
Yoik  State  Route  45  interchange. 

The  proposed  pipeline  would  also 
cross  residential  areas  in  the  vicinity  of 
Pomona  Heights,  Happy  Valley,  and 
along  Conklin  Road.  In  the  vicinity  of 
Happy  VaHey,  and  Mount  Ivy  Park,  the 
route  would  cross  the  South  Branch  of 


Minisceongo  Creek,  two  of  its  tributaries 
and  associated  wetlands.  Near  Wesley 
Chapel,  off  of  U.S.  Route  202.  the 
proposed  pipeline  would  also  cross  a 
wetland  associated  with  the  Mahwah 
River.  The  Mahwah  River  would  be 
crossed  near  the  intersection  of  U.S. 
Route  202  and  Wilder  Road  (Country 
Road  12). 

The  stafTs  environmental  assessment 
will  be  circulated  for  comment  by 
parties  to  the  proceeding  and  the  public 
and  will  be  offered  as  evidentiary 
material  if  hearings  are  held  for  this 
docket.  Anyone  wishing  to  present 
evidence  on  environmental  matters  must 
file  with  the  Commission  a  motion  to 
intervene  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214). 

A  copy  of  this  notice  and  a  request  for 
comments  have  been  distributed  to 
Federal,  state,  and  local  environmental 
agencies,  parties  to  the  proceeding,  and 
the  public.  Comments,  on  the  scope  of 
the  environmental  assessment  should  be 
filed  as  soon  as  possible  but  no  later 
than  August  7, 1986.  All  written 
comments  must  reference  Docket  No, 
CP86-346-000  and  be  addressed  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426.  Any 
recommendations  that  the  FERC  address 
specific  environmental  issues  should  be 
supported  with  a  detailed  explanation  of 
the  need  to  consider  such  issues. 
Additional  information  about  the 
proposal,  including  detailed  route  maps 
for  specific  locations,  is  available  from 
Mr.  Mark  Jensen,  Project  Manager, 
Environmental  Evaluation  Branch, 
Office  of  Pipeline  and  Producer 
Regulation,  telephone  (202)  357-8207. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  8&-15309  Filed  7-7-86:  8:45  am] 
BiujNO  CODE  srir-oi-M 


(Docket  No.  RP86-35-004] 

Great  Lakes  Gas  Transmission  C04 
Proposed  Cttanges  in  FERC  Gas  Tariff 

July  2, 1986. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes"), 
on  June  27, 1986  tendered  for  filing  three 
alternate  sets  of  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff: 

First  Revised  Volume  No.  1 

Sixteenth  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  57(i) 
First  Revised  Sheet  No.  57|ii) 
First  Revised  Sheet  No.  57(ili) 

Original  Volume  No.  2 

Twenty  First  Revised  Sheet  No.  53 


Twelfth  Revised  Sheet  No.  77 
Eleventh  Revised  Sheet  No.  151 
Sixth  Revised  Sheet  No.  152 
Fourth  Revised  Sheet  No.  183 
Sixth  Revised  Sheet  No.  223 
Sixth  Revised  Sheet  No.  245 
Second  Revised  Sheet  No.  260 
Second  Revised  Sheet  No.  270 
Fourth  Revised  Sheet  No.  294 

The  foregoing  tariff  sheets  reflect  the 
increase  in  rates  filed  by  Great  Lakes  in 
these  proceedings  on  December  31, 1985, 
which  rate  increase  was  suspended  by 
Commission  order  issued  herein  on 
January  30, 1986  until  July  1, 1986,  at 
which  time  they  could  be  made  effective 
on  motion  of  Great  Lakes. 

In  its  January  30, 1986  order  herein, 
the  Commission  directed  Great  Lakes  to 
refile  revised  tariff  sheets  to  reflect  rates 
designed  on  the  basis  of  the 
methodology  set  forth  in  the 
Commission's  January  7, 1986  order  on 
remand  in  Docket  Nos.  RP79-10-018,  et 
al.  That  order  also  required  Great  Lakes 
to  file  revised  tariff  sheets  to  reduce  its 
rates  to  reflect  elimination  of  costs  of 
facilities  not  in  service  by  June  30, 1986, 

The  Great  Lakes'  filing  notes  that  the 
Commission  has  before  it  on 
applications  for  rehearing  the  question 
of  what  rate  determination  methodology 
Great  Lakes  should  utilize  in  the  rates  to 
become  effective  July  1, 1986  in  these 
proceedings.  Because  of  uncertainty  as 
to  what  methodology  it  should  utilize. 
Great  Lakes  filed  three  sets  of  alternate 
tariff  sheets.  The  Alternate  "A"  tariff 
sheets  reflect  the  rate  determination 
methodology  approved  by  the 
Commission  in  its  remand  order  of 
January  7, 1986  in  Docket  Nos.  RP79-10- 
018,  et  al.,  which  methodology  the 
Commission  ordered  Great  Lakes  to  use 
in  its  January  30, 1986  order  herein  and 
which  methodology  the  Commission 
accepted  in  its  April  2, 1986  order 
herein.  However,  the  Commission  has 
granted  rehearing  of  both  orders  for 
further  consideration  in  this  regard.  The 
Alternate  "B"  tariff  sheets  utilize  the 
rate  determination  methodology 
underlying  Great  Lakes'  existing  rates, 
which  reflects  the  methodology 
approved  in  Opinions  179  and  179-A. 
The  Alternate  "C"  tariff  sheets  also 
reflect  the  Opinions  179  and  179-A 
methodology,  except  with  respect  to 
Rate  Schedules  T-6.  T-B.  T-9  and  T-10, 
where  Great  Lakes  has  used  the 
methodology  in  effect  prior  to  Opinions 
179  and  179-A  since  the  Court  of 
Appeals  reversed  and  remanded  *  die 


*  ANR  Pipeline  Comptuiyv.KRCm  f. 2d  SOT 
(aCOr.lSBS). 


Opinions  179  and  179-A  methodology 
with  respect  to  Rate  Schedules  T-6,  T-8 
and  T-10  (Rate  Schedule  T-fl  involves  a 
service  similar  to  the  service  under  Rate 
Schedule  T-6). 

Great  Lakes'  tariff  sheets  reflect  the 
cost  of  service  as  filed  in  these 
proceedings  adjusted  to  reflect  the 
elimination  of  the  cost  of  facilities  not 
expected  to  be  in  service  on  June  30, 
1986,  pursuant  to  the  requirements  of  the 
Commission's  January  30, 1988 
suspension  order  herein.  In  addition, 
adjustments  have  been  made  to  the  base 
tariff  rates  to  reflect  the  various 
reductions  in  the  Canadian  export  price 
of  natural  gas  that  have  occurred  during 
the  suspension  period  and  have  been 
approved  by  the  Commission  in  Docket 
Nos.  TA86-3-51-000  and  001;  TA86-5- 
000  and  001;  TA86-51-000,  et  al..  and 
TA86-7-51-000  and  001. 

Accompanying  Great  Lakes'  revised 
tariff  sheet  filing  was  its  motion  to  place 
the  alternate  tariff  sheets  accepted  by 
the  Commission  into  effect  commencing 
July  1, 1986. 

Great  Lakes  requests  that  the 
Commission  grant  such  waivers  of  its 
regulations  as  necessary  in  order  that 
the  Alternate  "A"  "B"  or  "C"  tendered 
tariff  sheets,  whichever  the  Commission 
accepts,  may  become  effective  July  1, 
1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  9. 1985. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennstfa  F.  Plumli, 
Secretary. 
(FR  Doc  86-15310  Filed  7-7-86: 8:45  am) 

BNJJNQ  COOC  S717-01-M 


Office  of  Energy  Reeearctt 

Energy  Research  Advleory  Board, 
Technical  Panel  on  Magnetic  Fuelon; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
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UM  I 


L.  92-463.  as  Sta(  770).  notice  is  hereby 
given  of  Ihe  foUowiog  BMeting: 

Name:  Technical  Fanel  on  Magnetic 
Fusion  of  (iie  Enei^gy  Retearek  Advisory 

Board. 

Date  A  Time:  July  24  and  25. 1986— 
9:00  a.m.-5L00  p.in. 

Place:  Department  oi  Ejoergy.  1000 
Independence  Avenue  SW..  Room  4A- 
110.  Washington.  DC  20S85. 

Contact:  Charles  £.  Calhey. 
Department  oTEnergj'.  Office  of  £nei;gy 
Research  (£R-£).  1000  Independence 
Avenue.  SW^  Washington.  DC  20585. 
Telephone:  (202)  252-2263. 

PvrpoM  of  the  Teduiical  Pmel 

To  perform  a  review  of  the  conduct  of 
the  national  magnetic  fusion  energy 
program  and  make  recommendatioos  to 
the  Energy  Research  Advisory  Board. 
After  consideration  of  the  Panel  report, 
the  Board  shall  submit  such  report, 
together  with  any  comments  that  the 
Board  deems  appropriate,  to  the 
Secretary  of  Energy.  The  purpose  of  the 
Energy  Research  Advisory  Board  is  to 
advise  the  Department  of  Energy  ^DOEJ 
on  the  overall  research  and 
devdopment  conducted  in  DOE  and  to 
provide  km^ange  guidance  in  these 
areas  to  tlie  Department. 

Tentative  Ag/mda 

/u/y  24 

•  Presentation  by  Department  of  State 
on  Prospects  for  International 
Collaboration  in  Fusion. 

■  Presentation  on  the  Technical 
Planning  Activity. 

•  Public  Comment — ^10  minute  rule. 

TentaUvs  Agenda 
July  25 

•  Presentation  by  Fusion  Community 
Representatives. 

•  Presentation  on  Environmental  and 
Economic  Aspects  of  Fusion  Enei;gy 

•  Presentation  on  Alternate  Fusion 
Strategies. 

•  Public  Comment — ^10  minute  rule. 

Public  Participafiaa 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Panel  is  empowered 
to  conduct  the  meeting  in  a  fashion  tiiat 
will  facilitate  tiie  orderly  conduct  of 
business.  Written  statements  may  be 
filed  with  the  Panel  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  the  agenda  items  should  contact 
Charles  E.  Caliiey  at  die  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  lo  include  the  presentation 
on  the  agenda. 


Transcripts 

Available  for  public  review  and 
copying  at  the  Freedom  of  information 
Public  Reading  Room,  1E-I9a  ForreslaJ 
Building,  1000  Indepeodence  Avenue. 
SW,  Washington.  DC,  between  900  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

IssMed  at  Washingtoo.  DC  on  July  Z  1MB. 
|.  itobert  lYaaLiin. 

Deputy  Advisory  CamiaiUee  kkutagement 
Officer. 

(PR  Doc  £6-15347  Fiied  7-7-8ft:  &45  itak\ 
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ENVIRONMENTAL  PROTGCTKNI 
AGENCY 

[OPPE-FRL-3044-61 

Agency  Jnformalion  Cottection 
Acthrities  Under  ONIB  Review 

AQBMCV:  Environmental  IVotection 
Agency  (EPA). 

actiom:  Notice. 


:  Sectioa  aS07(aN2KB)  of  the 
Paperwork  Reductton  Act  of  19BS  (44 
U.SXl  3501  et  xeq.}  requires  the  Agency 
to  ^akJ&A  in  the  Fadanl  Ka^alar  a 
notice  of  proposed  infonnatioa 
collection  requests  fiCRs|  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  iopsct 
and  where  appropriate  iadudes  the 
actual  data  collection  instrument  The 
foUowmg  ICR  is  available  for  review 
and  coauBent. 


FOR  FURTMER  mPOMBAnOM  OONTACT 
Nanette  Liepoian.  (202)  382-2740  or  FTS 

382-^4a 

SUPPLCMCNTARV  MP0RMAT10N: 

Office  of  Solid  Waste  and  Eiaergncy 
Response 

Title:  Request  for  Information  on  Solid 
Waste  Manageswmt  Units  (ICR  #1300). 
(This  is  a  new  collection.) 

Abstroct:  Owners  or  operators  of 
hazardous  uraste  treatment,  storage,  and 
disposal  facilities  will  be  required  to 
describe  solid  waste  management  units 
and  possible  releases  of  hsEardous 
wastes.  The  Agency  will  use  diis 
information  to  determine  the  likelihood 
of  releases  that  may  require  corrective 
action,  aod  reflect  this  determination  in 
the  Resovces  Conaerratioa  and 
Recovery  Act  (RCRA)  peneiL 

Respondents:  Owners  or  operators  of 
hazarilons  waste  treatment  storage,  and 
disposal  facilities. 


Agency  PltA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  »027a  State  Drinlting  Water 
Supply  ftpgram  In/ormatioa.  was 
approved  6/17/66  (OMB  «2040-009a: 
expires  4/30/87). 

EPA  K3t  #0318,  Estimate  of  Municipal 
Wastewater  Treatment  Facility 
Requirements— Neetis  Survey,  was 
approved  8/17/96  (OMB  «2040-0050; 
expires  2/29/87). 

EPA  ICR  1^0371.  Survey  of  Community 
Water  S^aieaits.  waa  approved  6/6/86 
(OMB  #2040-0103;  expires  12/31/86). 

EPA  ICR  #0662.  New  Soorce 
Peiformance  Standards  for  Volatile 
Organic  Corapoundr.  Pngitive 
Emission  Sources.  Synthetic  Organic 
Chemical  Manufacturing  Industry, 
was  approved  6/20/88  (OMB  *2060- 
0012:  expires  B/30/89). 

EPA  ICR  #0822,  Pretreatment  Baseline 
Mooitaring  Report  was  approved  6/ 
18/86  (OMB  #2040-0012:  expires  6/30/ 
88). 

EPA  iCR  #0623.  Sappiemoitary  Report 
OB  Od  or  Hazardous  Substances  Spill, 
was  approved  8/7/06  (OMB  #2040- 
0053;  expires  8/30/89). 

EPA  ICR  #nn3.  Provision  for  Discharge 
Anthorization — Ore  Recovery  Mills, 
was  approved  6/7/86  (OMB  #2040- 
0093:  expires  9/30/86). 

EPA  ICR  #1288  PotenUaJ  National 
Emisaioa  Standard  for  Hazardous  Air 
IVtllutant  (NESHAP)  Development  for 
Ethylene  Oxide  Emiesion  Sources. 
was  approved  6/18/86  (OMB  #2080- 
0134:  expkes  12/31 /OO). 

EPA  iCR  #1294.  Reqoest  for  faiformation 
from  Owners  and  Operators  of 
Industrial-Commercial-Institufional 
Steam  Generating  Units  with  Heat 
Imput  Capacities  of  Greater  than  100 
million  Btu/hom-,  was  approved  8/17/ 
86  (OMB  #2060-0138;  expires  3/31/ 
88). 
Comments  on  aB  parts  of  this  notice 

may  be  sent  to: 

Nanette  Liepman.  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (FM-223), 
Information  and  Regulatoiy  Systems 
Division.  401 M  Street.  SW., 
Washington,  DC  20460 
and 
Nancy  Baldwin,  OfTice  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs.  New  Executive 
O^ice  Building  (Room  3228),  726 
Jackson  Place.  N.W..  Washington.  DC 
20503 


Dated:  )uly  1. 1986. 

Dani«i  |.  Fiorino, 

Director.  Information  and  Reguiotory  Systems 
Division. 
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lOW-10  4=RL-a045-4) 

WNhdnMsl  of  Otsfl  NPDES  General 
Permit  for  08  and  Gee  Operations  on 
the  Outer  Continental  Shelf  (OCS)  or 
Alaaka;  Bering  Sea  Gonoral  Perndt 
AreeN 

action:  Withdrawal  of  General  Draft 
NPDES  Permit  AKG280000,  Bering  Sea 
IL 

summary:  EPA  is  withdrawing  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  general  permit  number 
AKG286000.  which  was  originally 
proposed  on  July  2Z  1985  (50  FR  29928). 

EFFECTIVE  DATE:  July  8  1968. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janis  Hastings.  Ocean  Programs  Section, 
M/S  430.  Environmental  Protecticni 
Agency  Region  10, 1200  Sixth  Avenue, 
Seattle.  Washington  98101,  or  telephone 
(208)  442-8504. 

SUPPLEMENTARY  INFORMATION:  On  July 
22. 1985,  the  Regional  Administrator, 
Region  10.  proposed  a  draft  NPDES 
general  permit  to  authorize  discharges 
from  exploratory  drilling  operatiorts  in 
all  areas  offered  for  lease  by  the  U.S. 
Department  of  the  Interior's  Minerals 
Management  Service  (MMS)  during 
Federal  Lease  Sale  89  (St  George  Basin), 
with  the  exception  of  areas  in  the 
vicinity  of  the  Pribilof  Islands  and 
Unimak  Pass  (50  FR  29928).  Lease  Sale 
89,  originally  scheduled  for  September 
1985.  was  subsequently  delayed  and 
finally  cancelled  by  MMS  in  May  1986. 
MMS  cited  low  current  industry  interest 
and  a  lack  of  commercial  discovery 
announcements  in  the  plarming  area  as 
the  basis  for  the  decision.  ConsequenUy, 
EPA  is  withdrawing  the  draft  Bering  Sea 
II  general  permit  (No.  AKG286000),  since 
this  permit  was  proposed  only  for 
facilities  in  Lease  Sale  88. 

Dated:  June  sa  1966. 
Robert  8.  Baid, 
Acting  RegioaoJ  Administrator.  Region  10. 
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Adoption  of  Report  and  Order 
ConoamhiQ  the  Untfomi  System  of 
Aeeounis;  Pubic  Notice 

By  this  PubKc  Notice  the  Commission 
announces  that  on  May  1, 1986  it 
adopted  a  Report  and  Order  in  CC 
Docket  78-198,  Revision  of  the  Uniform 
System  of  Accounts  and  Financial 
Reporting  Requirements,  FCC  86-221, 
adopted  May  1. 1988.  released  May  15. 
1988.  The  (Commission  decision  replaces 
the  cuiient  accounting  system  for  Class 
A,  Class  B  and  Class  C  Telephone 
Companies  prescribed  in  Parts  31  and  33 
with  a  new  accotmting  system  to  be 
prescribed  in  Part  32,  but  will  not  be 
effective  until  January  1, 1968.  The  text 
of  the  new  rules  will  not  be  puUished  in 
the  Federal  Ragistar  until  Fall.  1988. 
However,  the  hdl  text  of  the 
Commission  dedsioa  and  accompanying 
rules  is  now  available  for  inspection  and 
copying  daring  normal  business  hours  in 
the  FCC  Dockets  Brandi  (Room  230). 
1919  M  St,  NW.,  Washington,  DC  The 
complete  text  may  also  be  purchased 
from  die  Commission's  copy  contractor, 
IntematioDal  Transcription  Service, 
(202)  867-380a  2100  M  Street  NW.,  Smte 
140.  Wariiimtan.  DC.  20037.> 

This  Notice  contains  a  summary  of  the 
Report  and  Order  in  CC  Docket  78-198. 
The  pBbUc  is  advised  diat  althoo^ 
Federal  Register  pikibcation  of  die  full 
text  of  die  rules  will  be  delayed  until 
Fall.  1968,  this  Notice,  which  includes  a 
summary  of  the  Report  and  Order, 
constitutes  publication  in  the  Fadend 
Riftlilii  for  porpoaes  of  1 1.4(bKl)  and 
§  l.lOSib)  of  die  Commission's  Rules.  47 
CFR  1.4(b)(1),  1.103(b).  whidi  establish 
the  date  di  public  notice  for  purposes  of 
seelung  reconsideration  at  the 
Commission  or  judicial  review  of 
Commisrion  rales  adopted  in  notice  and 
comment  rulemaking  proceedings.* 
Accordingly,  the  public  is  advised  that 
petitions  for  reconsideration  must  be 
filed  within  30  days  of  the  day  following 
publication  of  this  Notice  in  the  Fodeial 
Registar.  See  47  CFR  1.4  (a),  (b),  M)\ 

DesciiptloB  of  CuHiiiilssion  Action 

On  January  3. 1985,  the  Commission 
issued  a  Furdier  Notice  of  Proposed 


•  PSfliM  «riM  pwttcipMHi  ia  CC  Dockil  7S-1SS 
and  Mch  Stale  CiMHiiMiMi  Imv«  ■!••  baas  aervad 
with  a  copy  of  Iha  fall  lexl  of  tha  Report  and  Order 
and  acconipanjrinB  ralaa.  AMiODgii  pulrilcaHon  in 
Ihe  Fadairi  Bi^alw  ««  ka  dafarrad  for  iMa  brief 
period.  Hw  Mw  Mi«  wffl  b«  pabUiiMd  waN  is 
advance  of  their  aOscawa  data,  aatiafytai  iha 
put>Ncatioii  itqaliaiaMle  of  the  Adaiteiatrattve 
Procedure  Ad.  S  UAC  SBqaND  (D|,  (E). 

'  See  ako  47  CPR  A^lKhMZ).  0.446(c).  ac 
amended.  SI  PR  74*1.  Match  4.  ISSS. 


Rulemakfaig.  (Further  Notice).  CC  Docket 
78-196  (50  FR  1500);  (January  11, 1965) 
proposing  to  rescind  Part  31  of  the 
Commission's  Rules  and  Regulations 
(Uidfonn  System  of  Accounts  for  Class 
A  and  Class  B  Telephone  Companies) 
and  Part  33  of  the  Commissian's  Roles 
and  Regulations  (Uniform  System  of 
Accounts  for  Class  C  Tdephone 
Companies).  The  Comnrission  proposed 
to  replace  these  Parts  with  a  single  new 
Uniform  System  (rf  Accounts  for 
Telephone  Companies. 

The  existing  system,  originally 
established  in  1935,  was  not  flexible 
enough  to  respond  lo  Commission  needs 
in  regulating  a  comi>lex  and  dianging 
teleoommunications  industry.  In  die 
Fiffther  Notice  it  was  proposed  to 
establish  only  two  classes  of  carriers: 
Class  A  companies  with  annual  gross 
operating  revenues  of  $100  million  or 
more  and  Class  B  conqienies  with 
annual  gross  operating  revenues  of  less 
than  tlOO  million,  with  the  companies  in 
Class  B  being  required  to  maintain  a  less 
burdensome  level  of  accounting  detail 
and  system  compKance  than  Class  A.  fai 
addition,  the  Commission  proposed  a 
financiaMwsed  accounting  sjrstem 
whidi  invtrfved  a  new  numbering 
system  which  was  logically  ordered  and 
was  flexible  enough  lo  permit  further 
expansion;  a  twonlimensional  matrix 
concept  under  which  the  expenses 
woold  be  classified  by  both  purpose  and 
type;  and  a  disaggregation  arid 
realignment  of  balance  sheet  and 
income  statement  accounts  to  reflect 
products  and  services  sik)  accommodate 
generally  accepted  accounting  principles 
(GAAP)  to  the  extent  regulatory 
considerations  would  permit,  busting 
accounting  rules  require  the 
capitalization  of  a  large  volume  of  costs 
indirectly  related  to  the  cost  of 
construction.  The  proposed  system,  to 
be  more  consistent  with  GAAP,  would 
exjiense  a  portion  of  these  costs  as  they 
are  incured. 

All  parties  commenting  on  the  Further 
Notice  expressed  concern  over  the  high 
costs  of  imirfementation  and  smaller 
companies  indicated  dtat  they  may  be 
unable  to  realize  any  benefits  from  the 
less  burdensome  requirements  proposed 
for  them.  The  cost  concerns  of  the 
parties  were  primarily  attributable  to 
the  new  mmibering  system,  the 
disaggregation  of  plant  accounts,  the 
expense  matrix,  and  the  shift  from 
capitalization  to  expense  of  a  portion  of 
indirect  construction  costs.  In  all  of 
these  areas,  comments  were  divided, 
with  some  parties  supporting  all  or  some 
aspects  of  the  changes,  and  others 
adamandy  opposed.  There  was  some 
uniformity  in  the  timing  of 
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implementation.  Most  companies 
indicated  it  would  take  36  months  to 
adopt  the  system,  if  adopted  as 
proposed. 

llie  majority  of  commenters  were 
opposed  to  the  proposed  new  four-digit 
numbering  system  on  the  grounds  that  it 
added  significantly  to  the  cost  of 
implementation  and  caused 
considerable  data  continuity  problems. 
As  a  result  of  these  comments,  the  new 
Put  32  will  permit  companies  to  use 
different  numbers  internally,  provided 
that  the  title  and  content  of  their 
accounts  and  subaccounts  match  the 
content  of  the  accounts  and  subaccounts 
prescribed  in  the  new  Part  32.  However, 
in  reporting  to  the  Commission,  the 
companies  will  be  required  to  use  the 
numbers  the  Commission  prescribes.  As 
a  further  accommodation,  the  numbering 
system  will  permit  the  use  of  existing 
numbers  as  the  first  three  digits  of  the 
four-digit  numbering  system  whenever 
practicable.  These  changes  provide  a 
flexibility  which  should  ease  the  burden 
of  conversion  to  the  new  system,  while 
still  providing  this  Commission  with  a 
system  which  accommodates  its  needs. 
Commenters  to  the  Further  Notice  stated 
that  our  proposal  to  realign  the  plant-in- 
service  accounts  into  various 
technology-specific  accounts  would 
require  an  extensive  and  costly 
inventory  effort  and  that  the 
disaggregation  was  inconsistent  %vith  the 
trend  of  technological  changes  in  the 
industry.  The  final  regulation  will  reduce 
the  amount  of  disaggregation.  This  will 
reduce  the  necessary  inventory  effort 
and  the  need  to  allocate  the  cost  of 
assets  with  integrated  functions. 

The  Further  Notice  proposed  a  two- 
dimensional  cost-type  matrix  to  classify 
expenses.  Under  the  matrix  concept 
every  expense  incurred  will  be 
classified  by  both  its  purpose  and  its 
type.  Comments  were  divided  between 
those  who  supported  the  matrix  and 
those  who  opposed  it.  In  the  final 
regulation  the  matrix  concept  will  be 
retained  but  modified  somewhat  to  limit 
the  distribution  of  rents  of  real  property 
and  to  make  some  other  minor  clarifying 
changes.  Also  in  connection  with 
expenses,  many  telephone  company 
respondents  objected  to  the  elimination 
of  traditional  clearing  accounts  that  are 
used  to  initially  record  expenses  that 
are  later  cleared  to  other  expense  and 
asset  accounts.  The  new  Part  32  will 
permit  companies  to  establish  additional 
clearing  accounts  with  prior 
Commission  approval. 

The  Conunission's  current  accounting 
rules  require  the  capitalization  of  a  large 
volume  of  indirect  costs  related  to 
construction.  These  costs  then  become  a 
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part  of  the  value  of  plant  in  service  and 
are  depreciated  over  the  useful  life  of 
the  asset.  The  system  proposed  in  the 
Further  Notice  would  expense  a  portion 
of  these  costs  as  they  are  incurred.  We 
received  comments  with  considerable 
variances  in  the  estimates  of  the  dollars 
which  would  be  shifted  from  capital  to 
expense.  Some  of  these  variances  were 
attributable  to  differing  interpretations 
of  what  kind  of  costs  would  be  shifted. 
Instructions  in  the  final  regulation  are 
clarified,  which  should  eliminate  a 
significant  portion  of  the  differences. 
However,  the  Report  and  Order  requires 
the  Regional  Bell  Holding  Companies, 
AT&T  and  GTE  to  resubmit  estimates  of 
capital  to  expense  shifts  based  on  the 
new  instructions  to  determine  if  further 
modification  of  the  rules  is  necessary. 

Because  of  a  reduced  need  for  data 
from  smaller  companies,  the 
Commission  proposed  to  create  a  much 
less  detailed  system  of  accounts  for 
companies  with  annual  gross  operating 
revenues  of  less  than  $100  million.  Most 
small  companies  believed  that  the 
proposal  did  not  adequately  address  the 
problems  of  the  small  telephone 
companies.  They  expressed  concern 
over  the  level  of  detail  that  may  be 
imposed  on  them  by  various  forces 
within  the  industry  other  than  the 
Commission.  Other  parties,  mostly  state 
commissions,  stated  our  revenue 
threshhold  was  too  high  and  should  be 
reduced  so  that  more  companies  will  be 
required  to  maintain  greater  detail.  The 
Commission  saw  no  need  to  establish  a 
lower  threshold  as  a  national  standard. 
The  Commission,  noted,  however,  that 
many  small  companies  maintain  more 
detailed  systems  because  of  state 
imposed  requirements  or  because  they 
see  it  themselves  as  being  more 
advantageous  for  settlements  purposes. 
The  Commission  said  it  expects  that 
many  of  the  changes  intended  to  reduce 
the  burden  of  larger  carriers  will  also 
benefit  the  smaller  carriers  and  that  it 
expects  impositions  by  the  states  would 
not  be  unreasonable  or  unduly 
burdensome  for  smaller  companies. 

In  the  Further  Notice  two  alternatives 
for  full  USOA  implementation  were 
proposed,  flash-cut  and  phase-in.  The 
flash-cut  approach  requires  complete 
and  instantaneous  conversion  to  the 
new  accounting  system.  The  phase-in 
approach  permits  implementation  of  the 
new  accounting  system  over  time,  on  a 
systematic  basis.  Most  of  the 
respondents  favored  the  flash-cut 
approach  and  stated  that  at  least  36 
months  after  release  of  the  final  order 
would  be  required  for  the 
implementation  of  the  Further  Notice 
proposal.  The  flash-cut  approach  was 


supported  as  the  only  viable  alternative 
because  of  interrelated  accounting 
systems,  the  interdependencies  between 
accounts,  the  need  to  conform 
separations  and  the  need  to  have  all 
exchange  carriers  participating  in 
industry  pooling  arrangements  reporting 
all  costs  and  revenues  in  a  uniform 
manner.  The  commenters'  time 
estimates  for  flash-cut  implementation 
did  not,  however,  take  into  account  the 
modifications  of  the  Further  Notice  that 
are  incorporated  into  the  final  rule.  In 
consideration  of  these  concerns  the 
Commission  concluded  that  a  flash-cut 
change  provides  the  least  burdensome 
transition  and  decided  that  the  new 
system  should  be  adopted  in  its  entirety 
on  January  1, 1988. 

In  its  Report  and  Order,  the  FCC 
concluded  that  Parts  31  and  33  would  be 
deleted  and  part  32  would  be 
incorporated  under  Title  47  of  the  Code 
of  Federal  Regidations. 

The  rules  contained  in  the  Report  and 
Order  were  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  modified  requirements 
of  burden  upon  the  public. 
Implementation  of  any  new  or  modified 
requirement  of  burden  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act. 

The  Commission  ordered  that,  under 
the  authority  contained  in  sections  4(i), 
4(j)  and  220  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  154(i), 
154(j)  and  220.  Part  31,  Uniform  System 
of  Accounts  for  Class  A  and  Class  B 
Telephone  Companies  {47  CFR  Part  31) 
and  Part  33,  Uniform  System  of 
Accounts  for  Class  C  Telephone 
Companies  (47  CFR  Part  33)  would  be 
deleted  January  1, 1988.  It  further 
ordered  that,  under  the  authority 
contained  in  section  4(i),  4(j)  and  220  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i).  154(j)  and  220. 
New  Part  32,  Uniform  System  of 
Accounts  for  Telephone  Companies 
would  be  incorporated  as  Part  32  under 
Title  47  of  the  Code  of  Federal 
Regulations  effective  January  1, 1988.  It 
further  ordered,  that  the  Secretary 
should  pursuant  to  section  220(i)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  220(i),  cause  the 
Report  and  Order  to  be  served  on  each 
State  Commission.  It  further  ordered, 
that  ATftT,  GTE  and  the  Regional  Bell 
Holding  Companies  should  submit,  to 
the  Chief,  Common  Carrier  Bureau, 
revised  estimates  of  captitalization  to 
expense  shifts  re&ulting  from  the  new 
instructions  included  in  Part  32. 180  days 
after  release  of  the  Report  and  Order. 


Ptderal  Comiunicatioiw  Coaaninkw. 

WiUiMi).TrtcariGO 

Secretary. 
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The  Federal  Maritime  Commission 
hereby  give*  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10325.  interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.  202-^10390-011. 
Title:  United  States  Atlantic  and  Gulf/ 
Ecuador  Freight  Association. 
Parties: 
Coordinated  Caribbean  Tranqiofl, 

Inc. 
Ecuadorian  Line,  Inc. 
Lykes  Bros.  Steamship,  Inc. 
Transporters  Navieros  Eqnatorianos 
Synopsis:  The  proposed  amendment 
would  decrease  the  amount  of  the 
required  security  deposit  from  $60,000  to 
$25,000.  The  parties  have  requested  a 
shortened  review  period. 
Agreement  No.:  224-010g6a 
Title:  Port  of  Baltimore  Tenninal 
Agreement. 
Parties: 

Maryland  Port  Administration  (MPA) 
Hapag-Uoyd  A/G  Atlantic  Division 

(Hapag-Uoyd) 
Synopsis:  The  proposed  agreement 
and  lease  would  permit  MPA  to  lease  to 
Hapag-Lloyd  &45  acres  at  Dnndalk 
Marine  Terminal.  The  term  of  the 
agreement  and  lease  shall  be  for  a  term 
of  three  years,  with  no  renewal 
provisions.  Hapag-Lloyd  will  receive  an 
annual  tonnage  discount  based  on  the 
achievement  of  a  guaranteed  level  of 
cargo  through  the  terminaL 

By  Order  of  the  Federal  Maritime 
Commission 


Dated:  fuly  2. 1986. 
iMaphCBoldiig. 

Secrelary. 

|FR  Doc  86-15312  PHed  7-7-86:  •-.46  sm] 


FEOBIAL  HESERVE  SYSTEM 

Itasca  Bancorp,  Inc.;  AcquWHon  of 
Company  EiiBafladini 
NonbanUng/ 


Ocean  ^feijfil  I 

RevocaVona;  Jay  «lay  Forwarding 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Cotmnissioa  pertaining  to  the 
licensing  tA  ocean  freight  forwarders.  46 
CFRSia 

License  Number  125. 

Name:  Jay  Jay  Forwarding  Service, 
Inc. 

Address:  165  Milk  Street.  Boston.  MA 
02109. 

Date  revoked:  June  19, 1986. 

Reason:  Surrendered  license 
voluntarily. 

License  Number.  2920. 

Name:  Jay  Christopher  Lyons  dba  Jay 
C.  Lyons. 

Address:  2472  E.  Main  St.,  #8. 
Bridgeport.  CT  06610. 

Date  revoked:  June  20. 1066. 

Reason:  Requested  revocation 
voluntarily. 
Robert  G.  Dnw, 
Director,  Bureoa  of  Tariffs. 
[PR  Doc.  86-15313  Filed  7-7-46: 8:45  am] 


Ocean  Freight  Forwarder  Ucenee 
Applicants;  Oceangate  Forwarding  Inc. 

Notice  is  hereby  given  that  the 
following  person  has  filed  an  application 
for  license  as  ocean  freight  forwarder 
with  Oie  Federal  Maritime  Commission 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1718)  and  46 
CFR  510. 

Persons  knowing  of  any  reason  why 
the  following  person  should  not  receive 
a  license  are  requested  to  contact  the 
Office  of  Freight  Forwarders.  Federal 
Maritime  Commission.  Washington.  DC 
20573. 

Oceangate  Forwarding  Inc..  11222  La 
Cienega  Mvd.  Suite  740.  Inglewood.  CA 
90304.  Officers:  Soo  B.  Kai^.  President. 
Young  S.  Qiang.  Vice  President. 

Dated:  July  2, 198a 
Tony  P.  KomiDOlii, 
Assistant  Secretary. 
[FR  Doc  86-15314  Filed  7-7-86;  8:45am| 


The  organization  listed  in  this  notice 
has  applied  under  S225.23(a)(2)  of  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8})  and  S225.21(a)  or  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  $225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  sudi  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  'Yeasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competiticm,  or  gains  in  efficiency,  that 
ootwei^  possible  adverse  effects,  such 
as  undue  concentre  ticm  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  leiu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
comnientmg  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  25. 1986. 

A.  Federal  Reswve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Itasca  Bancorp.  Inc.,  Itasca,  Illinois: 
to  acquire  B.I.P..  Inc.  Bloomingdale. 
Illinois,  and  thereby  engage  in  providing 
data  processing  services  to  its  principals 
pursuant  to  J225.25(b)(7)  of  the  Board's 
Regulation  Y. 
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UM  I 


Board  of  Governors  of  the  Federal  Reserve 
System.  ]Uly  1. 1966. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  8ft-15239  File  7-7-88;  &-45  am] 

BNXMQ  COOe  S210.41-M 


West  MaM  Bankstiares,  Inc.,  et  aLi 
Formations  of;  AcqiiMtione  by;  and 
Mergers  of  Bank  Holding  Conipanles 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  ofHces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  28, 
1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  West  Mass  Bankshares,  Inc., 
Greenfield,  Massachusetts;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  United 
Savings  Bank,  Conway,  Massachusetts. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  First  Union  Corporation,  Charlotte, 
North  Carolina;  to  acquire  100  percent  of 
the  voting  shares  of  Georgia  State 
Bancshares,  Inc.,  Atlanta,  Georgia,  and 
thereby  indirectly  acquire  Georgia  State 
Bank,  Atlanta.  Georgia. 

In  connection  with  this  application. 
First  Union  Corporation  of  Georgia, 
Atlanta,  Georgia,  a  subsidiary  of  First 
Union  Corporation,  will  merge  with 
Georgia  State  Bancshares,  Ina,  Atlanta, 
Georgia. 


2.  United  Carolina  Banchares 
Corporation,  Whiteville,  North  Carolina; 
to  acquire  100  percent  of  the  voting 
shares  of  Bank  of  Greer.  Greer.  South 
Carolina.  Comments  on  this  application 
must  be  received  not  later  than  July  30. 
1986. 

C.  Federal  Reeerve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta,  Georgia 
30303: 

1.  The  Queensborough  Company. 
Louisville,  Georgia;  to  acquire  100 
percent  of  the  voting  shares  of  Bank  of 
Wadley.  Wadley.  Georgia.  Comments 
on  this  application  must  be  received  not 
later  than  July  30. 1986. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Continental  Illinois  Corporation, 
Chicago.  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  The  First 
National  Bank  of  Western  Springs, 
Western  Springs,  Illinois.  Comments  on 
this  application  must  be  received  not 
later  than  July  30, 1986. 

2.  Villa  Grove  Bancshares,  Inc.,  Villa 
Grove.  Illinois;  to  acquire  50.48  percent 
of  the  voting  shares  of  First  Villa  Grove 
Bancorp.  Inc..  Villa  Grove.  Illinois,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Villa  Grove. 

E.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Bancshares  ofUrbana,  Inc., 
Urbana.  Missouri;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
the  Bank  of  Urbana.  Urbana,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  1. 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FF  Doc.  86-15240  Filed  7-7-66;  8:46  am) 
anJjNa  cooc  mo-oi-n 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Earty 
Termination  of  ttie  Watting  Period 
Under  ttie  Prenwrger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
use  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 


waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Waikng  penod 

eAeckve 

(1(    8»-1082-Shi(v€tsu    OttmM   Co.. 

May  30.  1986 

L«.'»  prapowd  latmian  o«  votng 

MOuriliM  ol  Th«  Dow  Oiwnical  Com- 

p«ny 

(2)  e6-1063-SNn.Elaj  Chwnical  Co.. 

Do 

(•cufiMs  of  Hemlock  SanHconductor 

Cocpotalion.    (Coming   Gin*    Mork*. 

UPE) 

(3)   86-1100— f  0018.   Cone   S   Baktng 

Do 

Communication*,  mc '«  propo— 0  ao- 

quMnn  o4  vokno  swsunMe  LKP  Mm- 

nabontf.  Ltd..  (SlwMy  H.  KMz.  UPE) 

and  Stanloy  H.  Katz't  prapoMd  acqul- 

tikon  o<  MMino  Mcunkw  o«  FooM. 

Con*  S  Baktng  Communcakon*.  mc. 

(4)  86-1127— The  IMndeor  Fund*.  Inc.'t 

Do 

proposed  ecqaeikon  o(  vottng  eecurt- 

Do 

proposed  ecquaikon  o«  vokng  lecwi- 

ttee  o(  nine  eutakleilee.  (RCM  Qener- 

etUPE). 

(61   8»-llS5-Taxat   Eeelem  Coipan- 

Do 

non's  propoeed  aoquiMkon  o<  anel*  <* 

CFHC-2  TeKB*  Inc..  (Ttie  CadMc  Feir- 

««ew  Conxxakon.  UPE). 

(7)  86-1156— TTie  CadNac  FUrviaw  Cor- 

Do 

porakon's  propoeed  acqiMkon  ol 
asaets  o*  HOC  Oev.  Inc..  (Texa*  Eaal- 
em  Corporakon,  UPE). 

(8)  86-11S7— Tenai  Eaaiem  Corpora- 
kon* propoeed  aoquikikon  a<  aieal*  o( 
TTw  HCV-4  Venkn. 

(0)  86-1158— Texa*  EaUMTi  Corpora- 
kon* propoeed  acquWkon  of  aeeet*  t* 
The  HCV-V  Venkjre. 

(10)  86-1160— Megralad  neiourcei. 
kK.'*  propoeed  ecquwkon  a«  vokng 
laeiirike*  ol  New  Providance  Capaol. 
Lie..  (Prowdenoa  imemakonel  LimMd. 
UPE). 

(11)  86-1167— Terton.  k>c.'i  propoeed 
acqiMikon  ol  a»ael«  o«  Aakia  Fmenoe 
Ca  wid  Compular  and  Laaieig  Ck)rp. 

(12)  86-1107— Henry  Cfown  S  Compa- 
ny'* propoeed  ecquwkon  o)  assets  o( 
(Sardan  Oly  Enwalope  Co  and  Garden 
CHy  Envetope  Co  ol  Michigan,  (W  a 
Holdings,  kic..  UPE) 

(13)  ee-1121— "The  1864  Simmorw 
TniM's"  propoeed  ecqusikon  ol  vokng 
aacurike*  ol  LLC  Corp 

(14)  86-1122— LLC  Corp*  propoeed  ac- 
quiiikon  ol  vokng  lacunka*  o*  The 
AmetgwnaMd  Supw  Company.  (The 
1964  Siramone  Tnjaf '.  UPE). 

(15)  86-1123— LLC  Corporakon'*  pro- 
poeed acqualkon  ol  vokng  secunke* 
o<  OAF  Corporakon. 

(16)  8S-1124— LLC  Corporakon*  pro- 
poeed acquialkon  ol  vokng  aecurike* 
ol  Saa^^nd  Corporakon. 

(17)  86-1164  Weel  Pulril  Pepperek. 
kic.'*  propoeed  acquieikon  c<  voang 
aecunkas  ol  Awnadean  Corporakon 
w«d  HaWax  County  Hoewry  MM*.  kK.. 
(Donald  G  wid  Wendy  H.  Unden. 
UPE) 


Do 


Do 


Do 


Do 


June  2.  1986. 


Do 


Do 


Do 


Do 


Do 


(18)  86-1188  kHemalonal  Paper  CorK- 
pany's  propoeed  acquisition  ol  vokng 
••cumw*  ol  HSCM-5  Inc  and  Sylva- 
ctiem  Corporakon.  (Hanson  Trust  PLC. 
UPE). 

(19)  86-1177— Poughkecpsie  Saving* 
Bank  FS8'*  proposad  acquisition  ol 
a**«t*  ol  Freedom  Mongage  Compa- 
ny. (Freedom  Savmgs  and  Loan  Asao- 
oakon.  UPE). 

(20)  86-1093— London  kKemakonal 
Grot4>  pic's  proposed  acquisikon  ol 
voting  securttias  ol  Wedgwood  pic 

(21)  86-1138— HoMay  Corporation's  pro- 
poeed acquisition  ol  assets  ol  HoMay 
Inn  Crowne  Plau  Hotel  in  While 
Plein*.  NY.  (VMS  Nakonel  Hotel  Part- 
ners. UPE). 

(22)  86-1165— The  Rymer  Compeny* 
propoeed  acqusikon  ol  assets  ol  Okj 
SeN  Sealood  Company. 

(23)  66- 117»— Burlington  kiduetnes. 
kK.'s  proposed  acqwsibon  ol  vokng 
aecuike*  ol  C.H.  Maaiand  t  Sons. 

(24)  86-1194— Burknglon  mduskies, 
Inc  s  proposed  acquisition  ol  vokng 
seovrtws  ol  CM  Masiand  &  Sons. 

(25)  86-1096— The  Greyhound  Corpora- 
kon's  proposed  acqusmon  ol  vokng 
secunkes  ol  Aeroplex  Store*,  kic. 
(Zaie  Canxvakon.  UPE). 

(26)  86-1117— Pay'n  Save  kic.'*  pro- 
posed acqunikon  ol  vokng  aacuiike* 
ol  The  Bt-Man  Company.  (Trump  Cap- 
ital Corporakon.  UPE). 

(27)  86-1166— BenMnd  Corporakon'* 
proposed  acquisikon  ol  vokng  secut- 
kes  ol  Nobel  Electronics,  Inc..  (Nobel 
kidustner  Svenge  AS.  UPE) 

(28)  86-1186— International  Thomson 
Organisation  Umited's  proposed  acqui- 
sikon ol  voting  aecunties  ol  Oxdurs 
Corporakon 

(29)  86-ii89-4ntamakon*l  Thomson 
Ogerksakon  Limilad°s  proposed  eojut- 
aikon  ol  vokng  secunkes  ol  Cordura 
Corporation. 

(30)  86-1190— miemakonal  Thomaon 
Oganisakon  Umited's  proposed  aoqi^ 
sikon  ol  wokrig  sacurikes  ol  Cordura 
Corporation. 

(31)  86-1131— The  Edvrard  W  Scripps 
Trust's  proposed  acqusikon  ol  vokng 
secunkes  ol  6  newapeper  pubkshmg 
compeme*.  (John  P.  Scrip()*  TniM, 
UPE) 

(32)  86-1132— John  P  Scnpps  Tnisl's 
proposed  acquisition  ol  voting  securi- 
kes  ol  Edward  W  Scnpps  Tnjst. 

(33)  86-1137— Jamie  Securitiee  Go's 
proposed  ecqwsikon  ol  vokng  securi. 
nes  ol  Kaiaer  Akjmmm  A  Chemical 
Corporakon. 

(34)  86-0993— Morion  Thiokol.  Inc.'s 
proposed  ecquisikon  ol  assets  ol  Che- 
sebrough-Porids.  Inc. 

(35)  86-1141— Seibe  pic's  proposed  ec- 
quisikon ol  vokng  aecurikes  ol  APV 
Holdings  PLC 

(36)  86-1150— The  Henley  Group,  kic.'* 
proposed  acquoikon  ol  vokng  aecufl- 
tiet  ol  IMEO  C^orporakon.  (Wamar- 
Lamben  Company.  UPE) 

(37)  86-1154— luMMiana  Land  and  Ex- 
ptorakon  Company's  proposed  acqusi- 
kon ol  vokng  secunkes  ol  Ineico  Oil 
Company 

(38)  86-1170— Texaco   Inc  s  proposed 
ol  assets  ol  Tosco  Corpo- 


Waikng  period 

terminated 

eheckva 


(39)  86-1200— Tnjs  Joist  Ckxporalion's 
proposed  acqusikon  ol  vokng  secun- 
bes  ol  Norco  Windows.  Inc.. 

(40)  86-1206— Temple-imand.  IrK  s  pro- 
posed acqusikon  ol  assets  ol  Ooens- 
Ikmoa.  Inc  and  voting  secuntiee  01 
Sabine  Rwer  8  Northern  Railroad. 

(41)  86-1227— Maney  pics  proposed  ac- 
quisikon ol  voung  securities  ol  (general 
Shale  Products  Corporakon 


June  3,  1986. 

Oo 

June  4.  1986. 
Do 

Do 

Oo 

Oo 

June  5.  1966. 

Oo 
Do 
Do 
Do 
Oo 
June  6.  1986. 

Do 
Oo 

June  9,  1986. 

Oo 
June  10.  1986 

Do 

Oo 
Do 

Do 

Do 


Tranaackon 


. - .  ..  .   - 

waiarig  panoo 

termmaled 

eHockvo 


(42)  88-1228    Mwlky  pic'a  proposed  ac- 

quMion  ol  vokng  sacurike*  ol  Gttnant 
Shele  Prorkicls  Corporakon 

(43)  86-1097— Libbey-Oeens-Fonj's  pn>- 
poiad  acquisikon  ol  vokng  securike* 
ol  Sterer  Engineenng  and  Manulackv- 
ing  Company.  (Bemerd  F.  Scherar. 
UPE). 

(44)  86-1118— TMcum  kxnrporated'*. 
(Derald  H  Ruttenberg.  UPE)  propoeed 
acqusikon  ol  assets  ol  Exxon  Corpo- 


(45)  86-1120  llawley  Group  UnMed-* 
proposed  acquiakon  ol  vokng  aecurt- 
ke*  ol  Pnlchard  Service*  Group*.  Inc. 

(46)  86-1125— Intemakonal  Broadcaskng 
Corporakon's  proposed  acqusikon  ol 
vokng  secunkes  ol  Ice  Cepedes,  kic. 
end  Hartem  Globakotlers.  Inc..  (John 
W.  Kkige.  UPE). 

(47)  86-1151— The  Travelers  Ckxpora- 
kon's  proposed  aoquisrtion  ol  vokng 
sacurikes  ol  Whillaker  Health  Semoae, 
kw..  (Whrttalier  Corporakon.  UPE). 

(48)  86-1171— Boise  C^escade  Corpora- 
kon's propoeed  ecquisikon  ol  the 
Souttiem  Miks  Asset*.  (Hanaon  Trust 
PLC.  UPE). 

(49)  86-1226— Tratalger  Houee  Pubtc 
Umked  Company's  propoeed  aoquiki- 
kon ol  vokng  aecurike*  ol  John  Browiv 
P.LC. 

(50)  86-1028-Frankln  L  Hanay.  Frank- 
lin L  Haney  Company'*  proposed  ac- 
quMrkon  ol  vokng  aecurtkes  ol  Nor«v 
east  OMehoma  BoOkng  Compeny.  kic 
and  Coi»<Mm  BotHng  Company  ol 
the  Ozark*,  kic,  (Jame*  L  and  Mark|m 
Sue  RattHI,  UPE'a). 

(51)  86-1029— Frankkn  L  Haney.  Frank- 
In  L  Haney  Compeny*  propped  ac- 
quisikon ol  vokng  *ecunke(  ol  Norttv 
east  Oklahoma  BoOfng  Company,  kic 
and  Coca-Cola  Bootng  Company  ol 
the  Ozark*,  kic.  (EJ.  and  Peggy  J. 
Browdar,  UPE'a). 

(52)  86-1145— Wickaa  Compania*.  kic* 
proposed  acquisikon  ol  asset*  ol  Or- 
chard Supply  Hardware  Division,  Honw 
Centers  West  Group  and  vokng  aecurt- 
kes ol  Ole'*,  kic,  (W  R.  (jraca  S  Co.. 
UPE). 

(53)  86-1173-The  May  Deperknenl 
Store*  Co.'*  propoeed  ecquaikon  of 
vokng  lacurika*  ol  Gknbel*  Monroe- 
vile,  kw..  South  HM*  vaage.  kic.  Gim- 
bela  Beaver  Valay  kic.  Gimbel  Melon 
Squere,  (B.A.T.  kxluskie*.  p.l  c.  UPE). 

(54)  86-1175— Walgreen  Co.  kic's  pro- 
poeed acquisikon  ol  asaets  ol  Medi 
Men  Durg  Skye  Compeny.  (The  Stop 
&  Shop  Compenies.  mc.  UPE). 

(55)  86-1176— Rohm  and  Haas  Compa- 
ny's proposed  acquisikon  ol  vokng  se- 
cunkes ol  Supelco.  mc. 

(56)  86-1 189— James  M.  Fail's  proposed 
acquisikon  ol  vokng  securkies  ol  Aaao- 
dated  Companies.  Inc.. 

(57)  86-1201— Tom  Brown,  mc's  pro- 
posed acquisition  ol  assets  of  Shell  Oil 
Oxnpany,  (Royal  Dutch  Pekolaum  Co . 
UPE). 

(58)  86-1214— OaNa  Air  Una*,  kic'*  pro- 
posed ecquisikon  of  vokng  aecurikes 
o)  AUankc  Southeast  Airknes.  Inc. 

(59)  86-1217— Pacific  Ughkng  Corpora- 
kon's proposed  acquisikon  ol  vokng 
secunkes  ol  Thrilty  Ckirporakon. 

(60)  86-1218— Pacific  Ughkng  Corpora- 
kon's proposed  acquisikon  a<  vokng 
secunkes  ol  Thnfty  Corporakon. 

(61)  86-1219— Pacific  Ughkng  Corpora- 
kon's proposed  acqusikon  ol  vokng 
sacurikes  ol  Ttvilty  Corporakon. 

(62)  86-1220— Pacific  Ughkng  Corpora- 
kon's proposed  acquisikon  ol  vokng 
securities  ol  Thnfty  Ckjrporakon. 

(63)  86-1221— Thrilty  Corporakon's  pro- 
posed acqusikon  ol  vokng 
ol  Padkc  Ughkng  Corporakon 


Do 
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Do 


Do 


Do 


Do 
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June  1Z  1966. 
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Do 


Do 
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Do 


Do 


Do 


Do 


Do 


Do 


Oo 


Do 


Tranaackon 


(64)  86-1245— Leonard  H.  Skauaa'  pro- 
posed acqusikon  ol  vokng  securikei 
of  Pac^ic  Ughkng  Corporakon. 

(65)  86-1 152- The  Rio  Tmio-Zinc  Corpo- 
rakon's propoeed  aoquaikan  ol  vokng 
secunkes  ol  Calanaie  Spaoiaay 
Resins,  kic  end  Calenese  Water  Soki- 
Ue  Polymer*,  kic.  (Celeneee  Corpora- 
kon. UPE). 

(66)  86-1181— FMC  Corporakon's  pro- 
posed acqusikon  ol  vokng  securikei 
ol  Unk-BeM  Ckmskuckon  Equipment 
Convany  and  Sunikxno  Heavy  kidua- 
kies.  mc's  propoeed  acqisiiknn  of 
vokng  securities  ol  Lmk-8ell  Conalnio- 
kon  Equixnem  Oimpany. 

(67)  86-1196— Eaton  Corporakon's  pro- 
poeed acquaikon  ol  vokng  aacuikes 
ol  Consolidated  Controls  Coiporakon 

of   Condec   Corporakon, 
F.  Farley.  UPE) 

(68)  86-1187— Eaton  Corporakon's  pro- 
p<M  d  acquisikon  ol  vokng  secuikes 
ol  Controls  Ckxnpany  ol  America.  (The 
Smgar  Company.  UF€). 

(69)  86-1234— Ektara  IXL  Umilad-s  pro- 
poeed acquiBtkan  ol  vokng  securikea 
ol  Rudolf  WoMI  Fukiree.  kic.  (Nor- 
wida.  kic.  UPE). 

(70)  86-1238— RSI  Corporakon's  pro- 
poeed acquiaWon  ol  aieel*  ol  Slawa- 
coknl,  kic,  (J.P.  Slavena  A  Cc,  kie, 
UPE). 

(71)  8e-12ei-Tengaknan 

*Hion  ol  vokng  »ecurtkee  ol  Shopwal, 
kic 

(72)  86-1263— Tengaknan 
dataoeaalachaft's  prtipoec 
of  vokng  aecuriti**  of  Shopwal.  kic 


Do 


June  13.  1986. 


Do 


Oo 


Do 


Oo 


Oo 


Oo 


Do 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay,  Legal  Technician. 
Premerger  Notification  Office;  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission.  Washington.  D.C  2058a 
(202)  523-3894. 

By  direction  of  the  Commissioa. 
Emily  H.  Rock. 
Secretary. 
[PR  Doc.  86-15273  Filed  7-7-88;  8:45  amj 
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GENERAL  SERVICES 
ADMINISTRATION 

Federal  T«l«cofnmunicatk>ns 
Standards;  General  Aspect*  of  Group 
4  Facsimile  Apparatus 

aoency:  Information  Resources 

Management  Service,  General  Services 

Administration. 

ACTKNC  Notice  for  conunent  on 

proposed  standard. 

summary:  The  purpose  of  this  notice  is 
to  solicit  the  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments  on  a  Federal 
Telecommunication  Standard  (FED- 
STD)  proposed  for  adoption:  FED-STD 
1064,  Telecommunications:  General 
Aspects  of  Group  4  Facsimile 
Apparatus. 
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date:  Comments  are  due  by  October  6. 

1986. 

AOORESS:  Send  comments  to  National 

Communications  System.  Office  of 

Technology  and  Standards.  Washington, 

DC  2030&-2010. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Ed  Green,  National  Communications 
System,  telephone  (202)  692-2124. 
SUPPLEMENTARY  INFORMATION: 

1.  The  General  Services 
Administration  (GSA)  is  responsible 
under  the  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  for  the  Federal 
Standardization  Program.  On  August  14, 
1972,  the  Administrator  of  General 
Services  designated  the  National 
Communications  System  NCS  as  the 
responsible  agent  for  the  development  of 
Federal  telecommunication  standards 
for  NCS  interoperability  and  the 
computer-communication  interface. 

2.  Prior  to  the  adoption  of  proposed 
Federal  standards,  it  is  important  that 
proper  consideration  be  given  to  the 
needs  and  views  of  Federal  agencies, 
industry,  the  public  and  State  and  local 
governments. 

3.  Requests  for  copies  of  the  Proposed 
Federal  standard  should  be  directed  to 
the  National  Communications  System, 
Office  of  Technology  and  Standards. 
Washington.  DC  20305-2010. 

Dated:  May  23, 1986. 
Fraads  A.  McDooough, 

Deputy  Commissioner  for  Federal 
Information  Resources  Management. 
|FR  Doc.  88-15258  Filed  7-7-86:  8:45  am] 
mXMO  COM  MaO-2S-M 


Federal  Telecommunication 
Standards;  High-Speed  25-Fosition 
Interface 

agency:  Information  Resources 

Management  Service,  General  Services 

Administration. 

action:  Notice  for  comment  on 

proposed  standard. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  the  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments  on  a  Federal 
Telecommunication  Standard  (FED- 
STD)  proposed  for  adoption:  FED-STD 
1032  "Telecommunications:  High  Speed 
25-Position  Interface  for  Data  Terminal 
Equipment  and  Data  Circuit-Terminating 
Equipment". 

DATE:  Comments  are  due  by  October  6. 
1986. 

AOOMCSS:  Send  comments  to  National 
Communications  System.  Office  of 
Technology  and  Standards,  Washington. 
DC  20305-2010. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ed  Green,  National  Communications 
System,  telephone  (202)  692-2124. 
SUPPLEMENTARY  INFORMATION:  1.  The 
General  Services  Administration  (GSA) 
is  responsible  under  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for 
the  Federal  Standardization  Program. 
On  August  14, 1972,  the  Administrator  of 
General  Services  designated  the 
National  Communications  System  (NCS) 
as  the  responsible  agent  for  the 
development  of  Federal 
telecommunication  standards  for  NCS 
interoperability  and  the  computer- 
communication  interface. 

2.  Prior  to  the  adoption  of  proposed 
Federal  standards,  it  is  important  that 
proper  consideration  be  given  to  the 
needs  and  views  of  Federal  agencies, 
industry,  the  public,  and  Slate  and  local 
governments. 

3.  Requests  for  copies  of  Proposed 
Federal  Standard  1032  should  be 
directed  to  the  National 
Communications  System.  Office  of 
Technology  and  Standards,  Washington, 
DC  20305-2010. 

Dated:  May  23, 19ea 
Frandt  A.  McDonough, 
Deputy  Commissioner  for  Federal 
Information  Resources  Management 
(PR  Doc.  88-15259  Filed  7-7-88:  8:45  am) 
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Instructions  for  Estat>lishlng  and 
Justifying  Use  of  Federal  Supply 
Schedule  Contracting 

The  following  instructions  will  be 
furnished  to  contracting  personnel  in  the 
Federal  Supply  Service.  GSA.  These 
directives  will  be  used  as  guidance  for 
establishing  and  justifying  the  use  of 
Federal  Supply  Schedules: 

Justifying  Use  of  Federal  Supply 
Schedule  Contracting 

Methods  of  schedule  contracting.  The 
same  modeUs)  shall  not  be  on  both  a 
Single  Award  Schedule  and  Multiple 
Award  Schedule,  nor  will  the  same 
model(s)  be  on  different  Special  Item 
Numbers  (SlN's)  within  a  Multiple 
Award  Schedule,  nor  will  the  same 
model  be  on  a  contract  with  more  than 
one  supplier. 

a.  Single  award — Used  when  the 
characteristics  of  the  item  can 
adequately  be  defined  in  a  Commercial 
Item  Description  (CID).  specification  or 
item  description.  Contracting  is  by 
sealed  bids  or  negotiation. 

b.  MuitipJe  award — Used  when  there 
are  no  prescribed  standards  or 
specifications  and  it  is  to  the 
Govemment's.advantage  to  provide 


effective  utilization  of  industry 
production  and  distribution  facilities 
and  selectiveness  from  among  similar 
commercial  items.  This  method  of 
schedule  contracting  provides  for 
awards  to  more  than  one  supplier  for 
similar,  but  not  identical  items. 

c.  Determining  proper  schedule 
contracting  method— FAR  6.401  states 
that  contracting  officers  shall  exercise 
good  judgment  in  selecting  the  method 
of  contracting  that  best  meets  the  needs 
of  the  Government,  and  document  the 
reasons  if  sealed  bidding  is  not 
appropriate.  Sealed  bids  shall  be  used  if 
the  conditions  set  forth  in  6.401  are 
present. 

(1)  The  following  criteria  shall  be  used 
to  determine  which  items  may  be 
candidates  to  be  procured  on  a  Single 
Award: 

(a)  Technology  must  be  relatively 
stable; 

(b)  A  common  specification  or 
purchase  description  can  be  used,  which 
would  satisfy  a  significant  portion  of  the 
Government  requirement; 

(c)  Adequate  supplier  competition 
must  be  available  against  the  common 
standard;  and 

(d)  A  reasonable  expectation  that 
small  business  participation  in  the 
procurement  can  be  achieved; 

(e)  Prospective  sales  volume  must  be 
sufficient  to  attract  full  and  open 
competition; 

(f)  A  clear  cost  advantage  over  other 
contracting  methods  can  be  reasonably 
anticipated. 

(2)  The  following  criteria  shall  be  used 
in  determining  whether  an  item  can  be 
most  advantageously  supplied  through 
Multiple  Award  contracts: 

(a)  Impractical  to  describe  with 
Commercial  Item  Description,  Purchase 
Description  or  Federal  Specification  for 
a  Single  Award: 

(b)  Specific  technical  requirements  are 
unknown; 

(c)  Agency  needs  can  be  satisified 
among  several  functionally  similar 
products  with  significant  variances  in 
prices  and  features; 

(d)  Technology  is  changing  rapidly; 

(e)  Items  are  sold  in  substantial 
quantities  to  the  general  public;  and 

(f)  Items  are  in  substantial  and 
general  use  by  the  majority  of  executive 
agencies. 

d.  Procedures.  Contracting  personnel 
shall  periodically  examine  specific 
product  lines  that  are  being  utilized.  The 
following  steps  shall  be  taken  when 
considering  a  change  in  the  metliod  of 
schedule  contracting: 
~  (1)  Refine  existing  multiple  awards  as 
much  as  possible.  This  refinement  can 
ia^e  the  form  of  more  narrowly  defining 


Special  Item  Numbers  (SINs). 
restructuring  the  schedule,  establishing 
matrices,  color  banding,  and/or  multi- 
year  procurement. 

(2)  After  the  refinement  action,  it  may 
be  concluded  that  further  action  is  not 
needed  or  desirable.  If  the  decision  has 
been  made  to  proceed  in  identifying 
potential  items  for  a  method  of 
contracting  change,  the  criteria  in 
paragraphs  (3)  and  (4)  shall  be  used. 
Priority  for  developing  appropriate 
purchase  descriptions  should  be  given  to 
items  refiecting  the  highest  dollar 
volume,  the  potential  ease  of 
development,  and  greatest  expected 
benefits  including  overall  lower  costs  to 
the  Government. 

(3)  A  notice  shall  be  placed  in  the 
Federal  Register  and  the  Commerce 
Business  Daily  (CBD)  when  a  method  of 
contracting  change  is  contemplated.  An 
original  and  three  (3)  copies  of  the 
notice  to  appear  in  the  Federal  Register 
shall  be  sent  to  ATRAI,  GS  Building, 
Room  3015.  The  notice  shall  be  typed 
double  spaced,  dated  and  signed.  Thirty 
days  shall  be  allowed  for  comment.  The 
CBD  notice  shall  be  sent  to  the 
Commerce  Business  Daily,  433  West 
Van  Buren  Street,  Room  1304,  Chicago, 
Illinois  60607.  The  notice  shall  identify 
the  items  involved,  and  will  request 
industry  and  agency  comments  to 
include  consideration  of  the  potential 
impact  on  small  business  concerns. 

(4)  As  a  result  of  input  received  from 
the  notices  described  above,  a  technical 
analysis  will  be  performed  in 
coordination  with  agency  users  and 
industry  suppliers  to  the  maximum 
extent  feasible.  After  the  technical  staff 
has  developed  a  draft  description,  a 
notice  shall  be  placed  in  the  Federal 
Register  and  the  Commerce  Business 
Daily  making  the  draft  available  for 
customer  and  agency  comment.  Also,  a 
copy  of  the  draft  description(s)  will  be 
provided  to  current  contractors,  the 
related  trade  a8Sociation(s)  and  agency 
contact  points.  User  panels  will  be 
extensively  employed  to  provide  an 
exchange  of  information  and  to 
participate  in  the  development  of  draft 
technical  descriptions.  Issuance  of 
technical  descriptions  in  final  form 
should  be  supported  by  adequate 
documentation  of  the  coordination 
process. 

(5)  Contracting  offices  shall  document 
on  GSA  Form  1649  the  results  of  efforts 
expended  to  identify  method  of 
contracting  changes  and  the  actions 
taken.  For  each  candidate,  the  GSA 
Form  1649  shall  indicate  the  estimated 
annual  sales,  as  well  as  the  estimated 
annual  savings  over  the  previous 

(  ontracting  period.  This  documentation 
:  hall  also  be  made  in  the  Acquisition 


Plan  (AP).  The  AP  should  specifically 
state  the  particular  actions  taken  since 
issuance  of  previous  solicitations. 

(6)  After  the  above  process  has  been 
successfully  completed,  appropriate 
solicitations  can  be  issued  using  regular 
procurement  procedures.  Whenever 
feasible  and  appropriate,  test 
procurements  should  be  made  to  ensure 
that  Government  agency  needs  will  be 
met  with  quality  products  at  lowest  total 
cost.  User  panels  should  be  employed  to 
assist  in  bid  sample  evaluations. 

(7)  When  method  of  contracting 
changes  occur,  the  action  shall  be  re- 
evaluated after  the  first  year,  and 
thereafter  as  appropriate,  to  determine  if 
the  anticipated  benefits  to  the 
Government  have  been  realized.  The 
impact  on  small  businesses  shall  also  be 
reviewed  and  evaluated. 

e.  Competitive  nature  of  Multiple 
A  ward  Federal  Supply  Schedule. 
Consistent  with  the  Competition  in 
Contracting  Act,  Public  Law  98-369, 
multiple  awards  are  competitive  in  that: 

(1)  Participation  in  the  program  has 
been  open  to  all  responsible  sources; 
and 

(2)  Orders  and  contracts  under  such 
programs  result  in  the  lowest  overall 
cost  alternative  to  meet  the  needs  of  the 
United  States. 

Dollar  Criteria  for  Establishing/ 
Continuing  a  Schedule 

a.  Except  as  provided  in  paragraph  b 
below.  Federal  Supply  Schedules  shall 
not  be  established  or  retained  unless 
sales  are  anticipated  to  exceed  the 
following  thresholds: 

(1)  National  Scope  Multiple  Award 
Schedule— $1,000,000. 

(2)  National  Scope  Single  Award 
Schedule— 500,000. 

(3)  Regional  Service  Schedules — 
250,000. 

b.  In  the  event  that  the  contracting 
office  believes  that  a  schedule  should  be 
established  or  retained,  even  though  the 
anticipated  sales  will  not  exceed  the 
above  thresholds,  a  GSA  Form  1649 
providing  a  justification  shall  be 
submitted  to  the  Procurement 
Management  Division  (FCP)  requesting 
approval  to  establish  or  retain  the 
schedule. 

Retention  Criteria 

a.  A  special  item  number  (SIN)  shall 
not  be  retained  in  a  future  multiple 
award  schedule  when  the  anticipated 
purchases  of  the  SIN  will  be  less  than 
$25,000  for  a  one  year  period.  A  contract 
shall  not  be  awarded  under  a  multiple 
award  schedule  when  the  anticipated 
annual  purchases  under  the  contract 
will  be  less  than  $25,000.  An  item  should 
not  be  retained  in  future  schedule  when 


anticipated  purchases  of  the  item  will  be 
less  than  $2,000  for  a  one  year  period. 
For  the  purpose  of  this  retention  criteria, 
an  item  is  defined  as  the  following: 

(1)  A  product  on  a  multiple  award 
schedule;  or 

(2)  An  NSN  or  SIN  on  a  single  award 
schedule. 

b.  This  policy  does  not  apply  to: 

(1)  Service  contracts; 

(2)  Contracts  for  a  part  or  accessory 
for  a  basic  item; 

(3)  Contracts  for  a  component  of  a 
unit  assembly; 

(4)  In  the  event  that  the  contracting 
officer  believes  that  it  would  be 
advantageous  for  the  Government  to 
contract  for  an  item(s)  that  does  not 
meet  the  above  criteria,  a  GSA  Form 
1649  providing  a  justification  shall  be 
submitted  to  FCP  requesting  approval  to 
contract  for  the  item. 

c.  In  addition  to  removing  a  SIN  or 
NSN  item  from  a  schedule  because 
expected  demand  is  less  than  refiected 
in  paragraph  a  above,  an  item  also  may 
be  removed  because  it  is: 

(1)  No  longer  manufactured 
commercially; 

(2)  Commercially  obsolete; 

(3)  Transferred  to  another  schedule; 

(4)  Provided  through  another  method 
of  supply; 

(5)  Not  procured  for  other  reasons, 
e.g.,  unsafe,  special  license  required, 
etc.,  or 

(6)  The  item  or  similar  item  is 
available  from  stock. 

For  further  information  contact  Walter 
L  Eckbreth.  Director.  Procurement 
Management  Division  (FCP), 
Washington.  DC  20406.  This  address  can 
also  be  used  for  submission  of 
comments. 

Dated:  June  25. 1986. 
Walter  L  Eckbreth. 

Director.  Procurement  Management  Division. 
[FR  Doc.  86-15256  Filed  7-7-86:  8:45  am) 
BILUNO  CODE  ••30-24-M 


Federal  Telecommunication 
Standards;  Coding  and  Modulation 
Requirements 

AOENCY:  Information  Resources 

Management  Service.  General  Services 

Administration. 

ACTION:  Notice  of  adoption  of  standard. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  adoption  of  a  Federal 
Telecommunications  Standard,  Federal 
Standard  (FED-STD)  1005A,  entitled 
"Telecommunications:  Coding  and 
Modulation  Requirements  for  2,400  Bit/ 
second  Modems".  This  standard  is 
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approved  by  the  General  Serv  ices 
Atiimnislration  and  will  be  pubhshed. 
FOR  FUnTHER  INFORMATION  CONTACT 
Mr.  Robert  M.  Fenichel.  Office  of 
Technology  and  Standards.  National 
Communications  System  (NCS). 
Washmgfon.  DC  20305-2010.  telephone 
(202)  692-2124. 

SUPPLE VCNTARV  INFORMATK>N:  1.  The 
General  Services  Administration  (GSA) 
is  responsible,  under  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  for 
the  Federal  Standardization  Program. 
On  August  14. 1972.  the  Administrator  of 
General  Services  designated  the 
National  Communications  System  (NCS) 
as  the  responsible  agent  for  the 
development  of  telecommunications 
standards  for  NCS  interoperability  and 
the  computer-communication  interface. 

2.  On  October  4. 1984.  a  notice  was 
published  in  the  Federal  Register  (49  FR 
39232)  that  a  proposed  Federal  Standard 
entitled  "Telecommunications:  Coding 
and  Modulation  Requirements  for  2.400 
Bit/second  Modems"  was  being 
proposed  for  Federal  use. 

3.  The  justification  package  as 
approved  by  the  Director  for  National 
Security  Telecommunications.  National 
Security  Council  (NSC),  was  forwarded 
by  the  NSC  with  a  recommendation  for 
adoption  of  the  standard.  This  data  is  a 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  at  the  Office 
of  Technology  and  Standards.  National 
Communications  System.  Washington. 
DC  20305-2010 

4.  The  approved  standard  contains  4 
sections:  section  1  describes  the  scope, 
section  2  contains  the  requirements, 
section  3  gives  the  effective  date  (180 
days  after  the  date  that  the  General 
Services  Administration  approves  the 
standard),  and  section  4  describes  the 
change  procedure.  Section  1  is  provided 
as  an  attachment  to  this  notice. 

5.  Interested  parties  may  purchase  the 
standard  from  GSA.  acting  as  agent  for 
the  Superintendent  of  Documents. 
Copies  will  be  for  sale,  after  publication, 
at  the  GSA  Specifications  Unit  (WFSIS), 
Room  6039.  7th  and  D  Streets.  SW.. 
Washington.  DC  20407;  telephone  (202) 
472-2205. 

Dated:  June  2. 1986. 
Frank  |.  Carr, 

Commissioner.  Information  Resources 
Management  Service. 

FED-STD  1005A 

1.  Scope 

1.1    Description.  This  standard 
establishes  coding  and  modulation 
requirements  for  2.400  bit/s  modems 
owned  or  leased  by  the  Federal 
Government  for  use  over  analog 


transmission  channels  other  than  those 
derived  from  high-frequency  radio 
facilities  It  IS  based  upon  techniques 
descnbed  in  CCITT  Recommendations 
V.22  bis.  V.26.  and  V.26  bis 

1.2  Ay/pose.  This  standard  is  to 
facilitate  interoperability  between 
telecommunications  facilities  and 
systems  of  the  Federal  government. 

1.3  Apphcafion.  This  standard  shall 
be  used  by  all  Federal  agencies  in  the 
design  and  procurement  of  2,400  bit/s 
modems  for  use  with  switched  or 
dedicated  nominal  4  kHz  channels  with 
the  following  exception.  Secure  (i.e. 
encrypted)  voice  terminals  conforming 
to  North  Atlantic  Treaty  Organization 
(NATO)  Standardization  Agreement 
4291  may  deviate  from  the  requirements 
of  this  standard. 

|FR  Doc.  86-15257  Filed  7-7-86:  8:45  am) 
BtUlNG  COOf  M30-2S-4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Devetopment 
Services 

President's  Committee  on  IMental 
Retardation;  Meeting 

Agency  Holding  the  Meeting: 
President's  Committee  on  Mental 
Retardation— Steering  Committee. 

Time  and  Date:  July  17. 1986 
Thursday.  Steering  Committee  12:00-5.00 
P.M.  July  18. 1986  Friday.  Steering 
Committee  9:00  A.M.-5:00  PM. 

Place:  Children's  Hospital.  8001  Frost 
Street.  San  Diego.  California  92123. 

Status:  Meetings  are  open  to  the 
public.  An  interpreter  for  the  deaf  will 
be  available  upon  advance  request.  All 
locations  are  barrier  free. 

Matters  to  be  Considered:  Reports  by 
members  of  the  Steering  Committee  of 
the  F*resident'8  Committee  on  Mental 
Retardation  (PCMR)  will  be  given.  The 
Steering  Committee  plans  to  discuss 
critical  issues  concerning  prevention. 
family  and  community  services,  full 
citizenship,  public  awareness  and  other 
issues  relevant  to  the  PCMR's  goals. 

The  PCMR:  (1)  Acts  in  an  advisory 
capacity  to  the  President  and  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  on  matters  relating 
to  programs  and  services  for  persons 
who  are  mentally  retarded:  and  (2)  is 
responsible  for  evaluating  the  adequacy 
of  current  practices  in  programs  for  the 
retarded,  and  reviewing  legislative 
proposals  that  affect  the  mentally 
retarded. 

Contact  Person  for  More  Information: 
Susan  Gleeson.  R.N..  M.S.N..  330 
Independence  Ave..  SW.  Room  4725— 


North.  Washington.  DC  20201.  (202)  245- 

7635. 
Dated  |uly  1. 1986. 

Susan  Gleeson. 

Executive  Director.  PCMR. 

|FR  Doc.  86-15298  Filed  7-7-86:  8:45  am| 

BILLING  CODE  413(Mlt-H 


DEIPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Guidance  on  Coal  Lease  Transfer 
Financial  Data  Requirements 

AQENCV:  Bureau  of  Land  Management. 
action:  Notice  of  final  guidelines. 

SUMMARY:  By  this  notice  the  Bureau  of 
Land  Management  responds  to 
comments  solicited  by  Federal  Register 
notice  of  June  15. 1984  (49  FR  24805).  and 
publishes  in  final  form  guidance  to  field 
offices  on  the  types  of  financial  and 
other  information  that  should  be 
required  from  those  seeking  approval  for 
acquisition  of  Federal  coal  leases  by 
transfer  from  another  party.  This 
guidance  was  approved  by  the  Secretary 
of  the  Interior  as  part  of  the  revisions  to 
the  Federal  coal  management  program 
when  he  made  decisions  on  the  type  and 
procedural  content  of  the  program  on 
February  21. 1986.  This  information  will 
be  used  by  the  Bureau  to  assist  in 
evaluating  coal  tracts  being  considered 
for  lease  offering  and  in  determining 
whether  bids  received  for  those  coal 
leases  constitute  fair  market  value. 
DATE:  This  guidance  becomes  effective 
upon  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carole  Smith,  (202)  343-4774. 
SUPPLEMENTARY  INFORMATION: 

General  Information: 

A  total  of  17  commenters  responded 
to  the  request  for  public  comment  when 
draft  guidance  on  this  topic  was 
published  in  the  Federal  Register  on 
June  15. 1984.  and  when  the  guidance 
was  published  for  comment  as  part  of 
the  draft  supplement  to  the 
environmental  impact  statement  on  the 
Federal  coal  management  program  in 
February  1985.  The  guidance  published 
here  directly  corresponds  to  that 
appearing  in  the  final  supplement  to  the 
Federal  coal  management  program 
environmental  impact  statement, 
published  in  October  1965.  This 
guidance  elicited  no  specific  comments. 
It  was  approved  as  part  of  the 
Secretary's  decisions  on  revisions  to  the 
Federal  coal  management  program, 
made  on  February  21. 1986. 
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The  commenters  represented  15 
companies  in  the  energy  industry,  one 
industry  trade  association,  and  one 
public  utility  group.  No  commenler 
completely  endorsed  the  proposed 
guidance:  all  expressed  objections  to 
varying  degrees. 

General  comments  fell  into  the 
following  categories:  (1 )  Concerns  about 
the  type  of  guidance;  (2)  the  degree  of 
applicability  of  lease  transfer  data  to 
determining  the  value  of  coal  lease 
tracts  being  offered  for  competitive  sale; 
(3)  general  concerns  about  the  reporting 
requirements;  (4j  concerns  about  who 
should  submit  the  financial  information 
and  when  it  should  be  submitted:  and  (5) 
concerns  about  the  protection  given 
proprietary  data. 

Type  of  guidance — Six  commenters 
argued  that  new  regulations  were  not 
necessary.  This  guidance  is  intended  to 
implement  the  existing  regulation  at  43 
CFR  3453.2-2(f).  which  requires 
submission  of  financial  data  about  lease 
transfers.  The  existing  regulation, 
however,  does  not  provide  an 
explanation  of  what  information  is 
specifically  required.  This  guidance  is 
intended  to  provide  that  explanation. 

Applicability  of  transfer  data — ^There 
were  four  commenters  on  this  topic.  The 
commenters  pointed  out  the  differences 
between  lease  transfers  and  competitive 
sales  might  make  the  financial  data 
obtained  from  lease  transfer 
transactions  of  limited  or  even  no  use  in 
determining  competitive  coal  lease  tract 
value. 

The  Bureau  understands  this  point 
and  agrees  that  transfers  are  not  perse 
equivalent  to  lease  sales.  Care  must  be 
used  in  applying  lease  transfer  data  to 
methods  for  evaluating  competitive 
lease  tract  values.  Nevertheless,  as  the 
Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing  pointed 
out,  there  is  usually  a  shortage  of 
comparable  sales  data;  lease  transfer 
data  are  often  the  only  data  available. 
These  data  must  then  be  used  in  tract 
evaluation.  The  guidance  published 
below  refiects  this  point. 

Reporting  requirements — Nine 
commenters  stated  concerns  on  this 
topic.  Four  believed  that  the  information 
required  exceeded  the  Department's 
authority.  Two  stated  that  the  reporting 
requirements  should  not  require  lengthy 
evaluations  by  the  negotiating  parties 
and  that  no  information  should  have  to 
be  developed.  One  requested  that  the 
level  of  detail  and  the  degree  of 
accuracy  of  the  information  should  be 
more  fully  described. 

Two  commenters  believed  that  the 
Department  was  legally  entitled  to 
financial  information  only  if  an 
overriding  royalty  was  being  created  by 


the  transfer.  The  Department  does  not 
agree  with  this  position.  The  Mineral 
Leasing  Act  of  1920.  as  amended,  states 
that  no  mineral  lease  can  be  assigned  or 
sublet  without  the  consent  of  the 
Secretary  of  the  Interior.  Prior  to  July 
1979  the  Secretary  approved  or  withheld 
approval  on  coal  lease  transfers  based 
on  qualifications  of  the  prospective 
transferee  to  hold  the  lease,  acreage 
limitations,  and  the  like  The  July  1979 
coal  management  regulations  inserted 
the  financial  data  requirements  for  lease 
transfers  as  a  way  of  acquiring  data 
about  Federal  coal  lease  transactions, 
llie  research  done  in  connection  with 
the  July  1979  regulations  found  nothing 
illegal  about  the  financial  data 
requirements.  Because  financial  data 
acquired  from  lease  transfer 
transactions  may  be  useful  in  fair 
market  value  analyses,  the  Department 
will  retain  the  requirement. 

The  Bureau  agrees  that  no  data  should 
be  created  or  developed  in  reporting  the 
financial  details  of  transfer  transactions. 
The  reporting  entity  should  report  the 
data  asked  for  in  as  much  detail  as 
possible  without  having  to  develop  or 
create  new  data.  This  position  is 
refiected  in  the  final  guidance  to  the 
field  offices. 

With  respect  to  the  level  of  detail  and 
degree  of  accuracy  of  the  information, 
the  reporting  entity  should  give  the 
information  in  as  much  detail  as 
possible,  together  with  a  statement 
about  the  degree  of  confidence  in  the 
data,  where  estimates  are  involved.  If 
one-line  answers  to  questions 
accurately  convey  all  the  information, 
then  these  answers  are  sufficient. 
Where  a  great  deal  of  "hard" 
information  is  available  and  where  the 
reporting  entity  has  a  high  degree  of 
confidence  in  the  data,  all  of  it  should  be 
reported.  Because  the  details  of 
transfers  vary  considerably,  not  all  data 
will  be  applicable  or  available  for  all 
lease  transfers. 

Finally,  with  respect  to  general 
reporting  requirements,  one  commenter 
asked  whether  the  reporting 
requirements  applied  to  partial  transfers 
and  subleases  as  well  as  total  transfers 
or  merely  applied  to  total  transfers  only. 
The  reporting  requirements  apply  to  all 
lease  transfer  actions — total  and  partial 
transfers  and  subleases. 

Who  should  submit  and  when 
submitted — Three  commenters  objected 
to  the  prospective  tran^eree's  having  to 
submit  the  financial  information,  and 
two  believed  that  the  information  should 
be  submitted  after  the  transfer  is 
completed. 

As  the  commenters  pointed  out.  some 
of  the  information  is  known  only  to  the 
transferor  prior  to  transfer.  Therefore. 


the  final  guidance  has  been  modified  to 
require  this  information  of  the 
transferor,  or  the  transferee,  whichever 
has  it.  The  Department  retains  its 
position  that  the  information  should  be 
provided  prior  to  approval  of  the  lease 
transfer.  The  financial  data  required 
under  43  CFR  3453.2-2(f)  has  heretofore 
been  submitted  prior  to  approval,  and 
there  is  no  other  way  to  assure  getting 
the  information. 

Protection  of  proprietary  data — 
Sixteen  of  the  17  comenters  expressed 
concerns  about  the  last  paragraph  of  the 
proposed  guidance.  This  paragraph 
stated  that  any  information  considered 
proprietary  by  the  submitter  should  be 
labelled  as  such  and  that  information 
determined  proprietary  by  the 
authorized  officer  will  be  protected  from 
disclosure  under  the  Freedom  of 
Information  Act  (FOIA).  The 
commenters  believed  that  the  submitter, 
not  the  authorized  officer,  should  judge 
the  propriety  of  releasing  the 
information  and  that  the  submitter  ought 
to  be  allowed  to  seek  a  court-ordered 
protective  order  to  prevent  release  of 
the  information. 

Nothing  in  the  last  paragraph  of  the 
proposed  guidance  was  intended  to 
circumvent  the  Department's  regulations 
on  proprietary  data  at  43  CFR  Part  2. 
Subpart  B,  or  the  submitter's  rights 
under  43  CFR  Part  2.  Subpart  D.  Briefly, 
the  FOIA  allows  the  Federal 
Government  to  withhold  certain  classes 
of  information  submitted  to  it  from 
public  disclosure,  in  this  case  class  four 
"trade  secrets  and  commercial  or 
financial  information  obtained  fit>m  a 
person  and  privileged  or  confidential." 
The  courts  have  ruled  that  commercial 
or  financial  information  is  confidential  if 
disclosure  is  likely  to  (1)  impair  the 
Government's  ability  to  obtain 
necessary  information  in  the  future  and/ 
or  (2}  cause  substantial  harm  to  the 
competitive  position  of  the  person  from 
whom  the  information  is  obtained. 

The  Bureau  has  in  the  past  given 
careful  consideration  to  submitters' 
judgments  of  what  they  consider  to  be 
proprietary  data.  The  Bureau  has  in  the 
past  and  will  continue  to  notify 
submitters  when  information  that  they 
have  labelled  as  "proprietary"  has  been 
requested.  The  submitter  may  justify  the 
reason  that  the  information  should  be 
withheld. 

The  Bureau  would  then  only  release 
the  information  if,  in  its  estimation, 
release  would  not  jeopardize  the 
competitive  position  of  the  submitter. 
The  submitter  would  be  informed  prior 
to  release  of  the  information  so  that  it 
could  pursue  judicial  remedies,  if  it 
wished. 


BEST  COPY  AVAILABLE 


247S4 


Federal  Register  /  Vol.  51.  No.  130  /  Tuesday.  July  8.  1986  /  NoUces 


The  Bureau  has  followed  these 
procedures  with  FOIA  requests  many 
times  before  and  will  continue  to  release 
only  information  which  would  not 
jeopardize  a  company's  competitive 
position.  The  last  paragraph  has  been 
expanded  in  the  Hnal  guidance  to 
explain  the  handling  of  proprietary 
information. 

SUPPtEMENTARV  INFOflMATION:  The 
proposed  guidance  was  not  clear  that 
the  information  presented  was  to  be 
used  by  the  reviewing  field  personnel  in 
asking  for  financial  lease  transfer  data 
from  transferors  or  transferees.  It  is 
anticipated  that  for  leases  nearing  or  in 
production,  coal  quality  and  quantity 
data  (section  B).  and  mining  information 
(section  D),  will  be  available  from  field 
office  records  or  mining  permit 
applications  filed  with  the  appropriate 
regulatory  authority.  Information 
available  without  requesting  it  from  the 
transferor  would  be  filled  in  by  the 
reviewing  officials  in  the  field,  and  only 
that  information  not  available  from 
sources  outside  of  the  transferor  would 
be  requested. 

As  four  commenters  pointed  out,  the 
coal  quantity  and  quality  data  in  section 
B  are  not  as  such  financial  data.  The 
quantity  and  quality  of  the  coal, 
however,  affect  the  price  paid  for 
acquiring  all  or  part  interest  in  a  coal 
lease,  and  so  the  Bureau  believes  that  it 
is  appropriate  to  ask  for  these  data  if  not 
readily  available  from  other  sources.  If 
only  estimates  of  these  data  are 
available,  that  fact  should  be  indicated. 

Section  C,  Description  of  Transaction, 
drew  by  far  the  most  comments  of  any 
section.  Ten  commenters  interpreted  the 
phrase  "other-owned  reserves"  in 
C.(l)(b}  and  C.(2)(b)  to  mean  non- 
Federal  reserves  not  associated  with  the 
lease  transfer.  Seven  commenters 
objected  to  attempting  to  break  out  cost 
of  various  adjustments,  subsection  C.3., 
from  the  total  consideration  paid, 
subsection  C.I. 

As  used  in  the  proposed  guidance,  the 
phrase  "other  owned  reserves"  was 
intended  to  refer  to  transactions 
involving  not  just  Federal  but  also  State 
and  fee  coal  leases  contiguous  to  the 
Federal  leases  and  being  transferred  in 
the  same  transaction.  It  was  not 
intended  to  refer  to  State  or  private 
transfer  transactions  unrelated  to  the 
Federal  transfer.  The  final  guidance  has 
been  modified  to  clarify  this  phrase. 

With  respect  to  costs  of  adjustments, 
several  commenters  pointed  out  that 
frequently  a  coal  lease  will  sell  in  the 
secondary  market  for  a  fixed  amount 
with  no  speciHc  breakout  of 
adjustments.  When  is  the  case,  applying 
specific  dollar  amounts, to  such  things  as 


drilling,  environmental  studies,  permits, 
and  surface  owner  arrangements  would 
be  arbitrary.  Further,  in  some  cases,  the 
leaseholds  hae  not  experienced 
permitting  or  environmental  study  costs 
so  that  any  costs  provided  for  these 
activities  would  be  estimates,  subject  to 
entrepreneurial  judgment. 

The  Bureau  understands  and  agrees 
with  these  points.  There  is  no  intent  to 
create  new  information.  If  information 
on  the  total  consideration  paid  is  all  that 
is  available,  then  that  is  all  that  should 
be  reported.  If  the  transaction  involves 
both  Federal  and  private  leases,  and 
these  costs  can  be  prorated,  they  should 
be.  If  the  transaction  involves  Federal 
and  non-Federal  leases,  then  this  fact 
should  be  clearly  stated. 

These  points  are  made  in  the  final 
guidance. 

One  commenter  requested 
clarincation  of  the  meaning  of  the 
question  concerning  how  diligence  was 
negotiated,  if  at  all.  Another  commenter 
overlooked  the  section  on  factors 
affecting  negotiation.  One  other 
commenter  requested  that  the  section  on 
negotiation  factors  be  expanded. 

This  section  has  been  clarified  in  the 
final  guidance  to  describe  factors  which 
might  affect  the  transaction  price  (pre- 
1976  or  post-1976  diligence,  relationship 
of  transferor/transferee,  etc.)  or  create  a 
compulsion  to  bargain  (i.e.,  section  3  of 
the  Federal  Coal  Leasing  Amendments 
Act  of  1976).  The  question  on  diligence 
has  been  clarified. 

The  final  guidance  follows  below. 

Subject:  Coal  Lease  Transfer  Data 
Requirements 

The  coal  management  regulations  at 
43  CFR  3453.2-2(0  require  that  all  coal 
lease  transfer  documents  contain  a 
description  of  the  consideration  or  value 
paid  or  promised  for  the  transfer.  The 
regulation  does  not  specify  what  the 
description  entails.  Because  the 
financial  details  of  coal  lease  transfer 
transactions  may  be  useful  in  both 
presale  and  postsale  evaluations  of 
competitive  Federal  coal  lease  tracts, 
this  memorandum  provides  general 
guidance  on  the  types  of  financial  and 
related  data  to  be  sought. 

The  information  below  falls  into  four 
categories.  Only  category  C,  Description 
of  the  Transaction,  directly  involves 
financial  data.  The  other  categories  will 
affect  the  acquisition  cost  to  some 
degree  and  are  thus  legitimately 
included  as  part  of  the  description  of  the 
consideration  paid.  Of  course,  not  all 
items  will  apply  in  all  cases;  therefore, 
discretion  should  be  used  in  requiring 
data  of  transferors  or  transferees. 

Several  general  points  should  be 
made  about  this  information.  First,  any 


data  which  can  be  obtained  from 
sources  other  than  the  transferor  or 
transferee  should  be  obtained  from 
those  sources.  Acres  in  the  lease  and 
total  acres  held  by  the  prospective 
lessee  should  be  available  fi°om  the 
automated  coal  leasing  data  system. 
Mining  information  (category  D)  and 
resource  data  (category  B)  may  be 
available  from  resource  recovery  and 
protection  plans  or  mining  permit 
applications,  if  production  on  the  lease 
is  occurring  or  will  occur  soon. 

Second,  no  data  should  be  created  or 
developed  in  reporting  the  transfer 
details.  Nevertheless,  the  reporting 
entity  should  report  the  data  requested 
in  as  much  detail  as  possible  with  as 
many  qualifying  statements  as 
necessary  to  describe  the  degree  of 
confidence  in  the  data  and  the  estimated 
accuracy  of  the  data. 

Third,  these  requirements  cover  all 
lease  transfer  actions  described  under 
43  CFR  Subpart  3453.  including  partial 
transfers  and  subleases.  For  partial 
assignments,  data  concerning  only  the 
portion  of  the  Federal  leasehold  affected 
should  be  reported,  if  that  is  possible. 
Otherwise,  information  on  the  entire 
leasehold  should  be  submittpH. 

Fourth,  the  information  mav  be 
obtained  from  either  the  transferor  or 
the  transferee,  whichever  organization 
has  it.  The  transferor  may  be  in  a  better 
position  than  the  transferee  to  provide 
information  on,  for  instance,  coal 
quantity  and  quality  and  on  mining 
costs  and  methods. 

Finally,  the  lists  below  may  be  used 
as  a  checklist,  with  the  information 
requested  filled  in  next  to  the  item  or  on 
a  separate  sheet,  if  the  descriptions  or 
qualifications  are  lengthy.  Not  all  items 
will  apply  to  all  transactions,  and 
discretion  should  be  used  in  determining 
the  applicability  of  data  requested  to 
individual  coal  lease  transfer 
transactions. 

Information  Required  for  Coal  Lease 
Transfers 

A.  General  Information 

1.  Lease  serial  number. 

2.  Legal  description — township,  range, 
section,  subdivision. 

3.  Acres  in  lease. 

4.  Estimated  number  of  coal  acres. 

5.  Name,  address,  and  phone  number 
of  (circle  one):  transferee/partial 
transferee/sublessee. 

6.  Total  current  acreage  of 
transferree's  Federal  coal  leases. 

B.  Coal  Quantity  and  Quality  (describe 
level  of  confidence) 

1.  Avg.  BT/lb. 
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2.  Percent  sulfur  by  seam. 

3.  Percent  ash  by  seam. 

4.  Percent  moisture  by  seam. 

5.  Percent  fixed  carbon  by  seam. 

6.  Percent  volatile  matter  by  seam. 

7.  Recoverable  reserves  (millions  of 
Ions).' 

8.  Minable  reserves.' 

9.  Coal  reserve  base. 

10.  Weighted  average  coal  thickness 
(by  seam). 

11.  Average  overburden  (ft)  by  seam. 

12.  Weighted  average  inlerburden  (ft) 
by  seam. 

C.  Description  of  Transaction 

1.  Total  consideration  paid. 

(a)  Were  non-Federal  reserves 
involved  in  the  transfer? 

(1)  if  80.  consideration  paid  for 
Federal  reserves  only,  if  known. 
Otherwise,  consideration  paid  for 
transfer. 

(b)  Were  only  Federal  reserves 
involved  in  the  transfer? 

(1)  Consideration  paid  for  the  Federal 
reserves. 

2.  Adjustments. 

(a)  flave  environmental  studies  been 
conducted  on  the  leasehold? 

(1 )  If  yes,  cost  of  studies. 

Were  these  studies  conducted  in 
house  or  contracted  out? 

(2)  If  no.  was  the  cost  of 
environmental  studies  factored  into  the 
consideration  paid? 

Was  it  a  major  consideration? 

(b)  Has  drilling  been  completed  on 
leasehold? 

(1)  If  so.  drilling  costs. 

(2)  If  not  to  what  extent  did  drilling 
costs  affect  the  consideration  paid? 

(c)  Status  of  permits  applied  for  and 
obtained. 

(1)  If  process  complete,  total  cost  of 
obtaining  permits. 

(2)  If  permits  are  needed,  how  were 
permitting  costs  figured  into  the 
transaction  price? 

(d)  Overriding  royalties,  stated  as 
percent  of  gross  sales  value  (describe 
paj-ment  method). 

(e)  Surface  owner  fees  (describe 
payment  method). 

(f)  Production  payments  (describe 
payment  methods). 

(g)  Any  other  type  of  payment,  such  as 
net  profit  share  (describe  payment 
methods). 

4.  Factors  affecting  negotiations. 

(a)  Was  this  an  arms  length 
negotiation  or  were  the  parties  involved 
organizationally  or  familially  related? 

(b)  Did  the  diligence  term  in  the  lease 
affect  the  transaction  price?  If  so.  did 
the  diligence  requirement  increase  or 
reduce  the  transaction  price? 


■  CHlculaled  sccoi'ding  In  l>ie  derinilkHU  at  43 
CFR  34aO.O-S. 


(c)  Is  the  lease  subject  to  section  3  of 
the  FCLA?  If  so,  did  this  restriction 
affect  the  transaction  price? 

D.  Mining  Information  (If  available) 

1.  Production  data. 

(a)  Specify  whether  production  is  fixim 
surface  or  underground  mining. 

1.  Part  of  an  existing  mining  operation. 

2.  Part  of  a  proposed  mining 
operation,  or 

3.  A  stand-alone  operation. 

(b)  Indicate  estimated  production  rate 
per  year  or  estimated  future  production 
rate  and  date  of  commencement  of 
mining  operation. 

(c)  Indicate  whether  the  production 
rate  in  (b)  above  is  from  an  existing 
operation  or  a  propose  operation  of 
which  the  lease  is  a  part  or  from  a 
stand-alone  operation. 

2.  Mining  data. 

(a)  Describe  proposed  or  likely  mining 
sequence. 

(b)  For  surface  mine  describe: 

1.  Depth  of  box  cut  (if  applicable)  and 

2.  Average  stripping  ratio. 

(c)  For  underground  mine  describe 
roof  conditions. 

(d)  Describe  any  processing  required 
to  market  the  coal. 

3.  Transportation. 

(a)  Will  coal  be  used  on  or  offsite? 

(b)  Describe  type  of  transportation  to 
be  used,  if  any. 

4.  Surface  Control. 

(a)  Acres  of  private. 

(b)  Acres  of  State. 

(c)  Acres  of  Federal. 

Any  information  considered  to  be 
proprietary  by  the  submitter  should  be 
clearly  labelled  as  such.  The  authorized 
officer  shall  treat  such  data  in 
accordance  with  43  CFR  Part  2.  Subpart 
B.  and  43  CFR  Part  2.  Subpart  D,  and 
shall  insure  that  no  data  are  released 
which  might  jeopardize  a  company's 
competitive  position. 
David  C.  O'Neal, 
Acting  Director. 
July  1. 1986. 
|FR  Doc.  88-15271  RIed  7-7-86;  8:45  am) 

BILUNQ  CODE  4110-M-H 


I  OR  120-63 10-02;  GPS-2791 

Coos  Bay  District  Advisory  Council: 
Meeting 

AQENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Meeting  of  Coos  Bay  District 
Advisory  CounciL 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with.Pub.  L.  94-^579  and  43 
CFR.  Part  1780  (hat  a  meeting  of  the 


Coos  Bay  District  Advisory  Council  will 
be  held  on  Monday.  July  28, 1986, 
beginning  at  9:00  a.m.  "Hie  meeting  will 
begin  in  the  conference  room  of  the 
Coos  Bay  District  Office.  333  South 
Fourth  Street,  Coos  Bay.  Ore.,  and 
continue  as  a  field  trip  from  the  oflice  to 
the  proposed  Dean  Creek  wildlife  area 
and  BL.M'8  Loon  Lake  recreation  site. 

Agenda 

The  agenda  for  the  meeting  will 
include: 

1.  Updates  on  old  business  items 
including;  The  Coos  Bay  District  Road 
Management  Plan.  The  management  of 
the  New  River  Area  of  Critical 
Environmental  Concern,  the  Spotted 
Owl  Management  Area  near  Roman 
Nose  and  the  potential  land  exchange 
with  International  Paper  Co. 

2.  Discussion  of  future  assignments  for 
the  council's  consideration. 

3.  Discussion  of  council  committee 
formation  and  assigiunents. 

4.  The  plans  for  the  Dean  Creek 
Wildlife  Area. 

5.  The  conflict  between  shrinking 
federal  recreation  budgets  and  the 
increased  interest  in  outdoor  recreation 
on  the  part  of  the  public 

6.  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  public  and 

news  media.  Interested  persons  may 
make  oral  statements  to  the  council 
from  lOKX)  a.m.  to  10:30  a.m.  on  Monday, 
July  28,  or  file  written  statements  for  the 
council's  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  District  Manager  by  close  of 
business  on  Monday.  July  21, 1986 
(Telephone  503-269-5880). 

ADDRESS:  Bureau  of  Land  Management 
Coos  Bay  District  Office,  333  South 
Fourth  Street,  Coos  Bay,  OR  97420. 
Minutes  of  the  meeting  will  be 
maintained  at  the  District  Office  and 
made  available  during  regular  business 
hours  (7:45  a.m.  to  4:30  p.m.)  for  public 
inspection  or  reproduction  at  the  cost  of 
duplication. 

Dated:  June  25. 1986. 

Da\'id  W.  Taylor, 

Associate  District  Manager 

|FR  Doc.  86^15046  Filed  7-7-86:  8:45  am| 
BULMG  CODE  431»-S)-« 


Notice  of  Realty  Action; 
Noncompetitive  Sale  of  Public  Lands 
in  Lander  County,  NV 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Sale  of  public  land  in  Lander 
County.  Nevada. 
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;  A  certain  parcel  of  public 
land  in  Lander  County.  Nevada  will  be 
offered  for  sale  directly  to  the  County  of 
Lander. 

The  following  described  land  has 
been  examined,  and  appears  to  be 
suitable  for  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  {90  Stat.  2750;  43  U.S.C. 
1713).  at  no  less  than  fair  market  value. 

Mount  DUI>lo  Meridiaii,  Nevada 

T.  25  N..  R.  42  E., 
Sec.  18.  SV^SWV«SWV4NEV*.N%NW%N 

WV^SEy«N  MSV^NW  %NW  V^SE^. 
The  area  descril>ed  contains  12.5  acres. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  described  will 
be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  This 
segregation  shall  terminate  upon 
issuance  of  patent,  upon  publication  in 
the  Federal  Register  of  a  notice  of 
termination  of  segregation,  or  270  days 
from  the  date  of  publication  of  this 
notice,  whichever  occurs  Tirst. 

The  proposed  sale  is  in  con<'ormance 
with  land  use  planning  in  the  Shoshone- 
Eureka  Resource  Area.  No  conflicts  with 
State  or  local  plans  are  present.  The 
land  is  not  manageable  by  the  Bureau,  is 
currently  used  to  dispose  of  pesticide 
containers  by  Lander  County,  and  its 
greatest  potential  is  for  speculative 
agriculture  use. 

The  parcel  will  be  offered  directly  to 
Lander  County,  without  competition. 
Acceptance  of  the  direct  sale  offer  will 
constitute  an  application  for  conveyance 
of  those  mineral  estates  having  no 
known  mineral  values.  Lander  County 
will  be  required  to  pay  a  $50 
nonretumable  filing  fee  for  conveyance 
of  the  available  mineral  interests. 
Failure  to  submit  the  purchase  money 
and  the  aforementioned  $50 
nonretumable  Tiling  fee  within  the 
timeframe  specified  by  the  Authorized 
Officer  shall  result  in  cancellation  of  the 
sale. 

No  mineral  locations  or  leases  of 
record  encumber  the  subject  land. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  pursuant  to  the  Act 
of  August  30, 1890  (26  Stat.  391:  43  U.S.C. 
945). 

2.  All  minerals  other  than  those 
having  no  known  mineral  values, 
together  with  the  right  to  prospect  for. 
mine  and  remove  the  minerals.  A  more 
detailed  description  of  this  reservation, 
which  will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  the 
Battle  Mountain  District  Office. 


Grazing  rights  will  not  be  significantly 
affected  by  this  sale. 
OATK  Under  no  circumstances  will  this 
parcel  be  sold  sooner  than  60  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Interested  parties  may  submit 
comments  for  a  period  of  45  days  from 
the  date  of  publication  of  this  notice. 
AOOncsscs:  Comments  should  be  sent 
to:  District  Manager,  Bureau  of  Land 
Management,  Battle  Mountain  District, 
N.  2n  and  Scott  Streets,  P.O.  Box  1420. 
Battle  Mountain.  Nevada  89820. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  uphold,  modify  or  vacate  this 
notice. 

The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  therein  from  sale  if,  in  the 
opinion  of  the  Authorized  Officer,  the 
consummation  of  the  sale  would  not 
serve  the  public  interest  or  would  be 
inconsistent  with  applicable  law  or 
regulation. 

Detailed  information  concerning  this 
sale  is  available  for  review  at  the  Battle 
Mountain  District  Office. 
Michael  C.  Milchel. 

Acting  District  Manager.  Battle  Mountain 
District 
[FR  Doc.  86-15261  Filed  7-7-86;  8:45  am] 

WUJNO  COM  4110-HC-4I 


Realty  Action,  Recrtation  and  Public 
Ptifpoaa  Sala,  Pul>llc  Land  hi  Lincoln 
County.  WY 

Correction 

In  FR  Doc.  86-13939  appearing  on 
page  22869  in  the  issue  of  Monday.  June 
23, 1986,  in  the  first  column,  under  the 
heading,  "6th  Principal  Meridian. 
Wyoming",  the  first  line  is  corrected  to 
read: 
•T.26.N.,R.119W." 

IS 


Bureau  of  Radamation 

Diamond  Fork  Powar  System  and 
Irrigation  and  Drainage  Syatem, 
Bonneville  Unit,  Central  Utah  Project. 
Utah;  Notice  of  Intent  To  Prepare  a 
Combined  Supplement  to  the  Final  and 
Draft  Environmental  Statementa 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  the  Bureau  of 
Reclamation,  Department  of  the  Interior, 
intends  to  prepare  a  combined  Draft 
Supplement  to  the  Final  Environmental 
Statement  (DSFES)  for  the  Diamond 
Fork  Power  System  and  a  Draft 
Environmental  Statement  (DES)  for  the 


Irrigation  and  Drainage  System.  Both 
those  systems  are  part  of  the  Bonneville 
Unit.  Central  Utah  Project,  Utah,  and 
will  be  evaluated  in  a  combined 
document  because  their  operations  are 
interrelated.  The  Diamond  Fork  FES 
(FES  INT  84-30)  was  filed  with  the 
Environmental  Protection  Agency. 
October  4, 1984.  However,  since  that 
time,  conditions  have  changed  so  that 
the  recommended  plan  evaluated  in  the 
FES  is  no  longer  practical  and  is  being 
down-sized  to  more  effectively  meet 
current  power  marketing  conditions.  A 
Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  for  the 
Irrigation  and  Drainage  System  was 
published  in  the  Federal  Register 
Volume  49,  Number  74,  April  16, 1984. 
Additional  public  involvement  since 
that  time  has  resulted  in  changes  to  the 
alternatives  presented  in  the  initial 
No'tice  of  Intent. 

Both  systems  are  authorized  for 
construction  as  part  of  the  Bonneville 
Unit  under  the  Colorado  River  Storage 
Project  Act  of  April  11. 1956  (70  Stat. 
105).  An  FES  (INT  FES  73-42)  for  the 
entire  Bonneville  Unit  was  filed  in  1973. 
That  statement  was  programmatic  in 
nature,  constituting  full  NEPA 
compliance  only  for  the  primary  water 
supply  collection  features — The 
Strawberry  Aqueduct  and  Collection 
System.  That  FES  committed  the  Bureau 
of  Reclamation  to  prepare  separate 
environmental  statements  for  the 
remaining  systems  of  the  Bonneville 
Unit. 

The  Bonneville  Unit,  currently  under 
construction  (about  30  percent  complete, 
based  on  expenditures),  will  develop 
water  in  the  Unite  Basin  for  local  use 
and  transfer  water  westward  to  the 
Bonneville  Basin  for  irrigation  and 
municipal  and  industrial  purposes.  Some 
hydroelectric  power  would  be  produced. 
Part  of  the  unit's  water  supply  would  be 
developed  in  the  Bonneville  Basin. 

The  recommended  plan  presented  in 
the  Diamond  Fork  FES  has  been  down- 
sized due  to  a  lack  of  interest  in  non- 
Federal  financing.  The  smaller  scale 
development  still  would  have  the 
capability  of  conveying  the  full  project 
transbasin  diversion  to  the  Bonneville 
Basin  and  would  include  Syar  Tunnel, 
Monks  Hollow  Dam.  and  the  Diamond 
Fork  Pipeline  as  major  features.  New 
features  being  considered  are  Fifth 
Water  Aqueduct  and  Last  Chance 
Powerplant.  Facilities  deleted  from  the 
plan  include  Syar  Dam  and  Powerplant, 
Corona  Aqueduct.  Sixth  Water  Dam  and 
Powerplant,  and  Dyne  Aqueduct.  Monks 
Hollow  Powerplant  nd  Diamond  Fork 
Powerplant  on  the  Diamond  Fork 
Pipeline  would  be  part  of  the  plan  but 
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would  require  non-Federal  financing. 
The  reduced  plan  could  provide  about 
70  megawatts  of  installed  generating 
capacity  compared  to  the  166.2 
megawatts  considered  in  the  FES.  Up  to 
32  megawatts  of  this  capacity  vyould  be 
required  to  meet  pumping  requirements 
of  the  Bonneville  Unit.  Non-Federal 
financing  would  be  required  for  the 
remaining  power.  The  supplement  will 
evaluate  the  environmental  impacts 
associated  with  the  down-sized 
development  as  compared  to  those 
evaluated  in  the  Diamond  Fork  FES. 

The  Irrigation  and  Drainage  System 
would  provide  supplemental  and  full 
service  irrigation  water  to  Utah,  Juab, 
Millard,  Sanpete,  Sevier,  and  Piute 
Counties  in  central  Utah.  The  system 
also  would  provide  a  small  amount  of 
municipal  and  industrial  water  for 
central  Utah  communities.  Water  would 
be  stored  in  Utah  Lake,  Mona  Reservoir 
(with  replacement  of  the  existing  dam), 
and  other  existing  reservoirs.  Facilities 
under  consideration  include  a  dike  on 
Utah  Lake,  tunnels,  canals,  pipelines, 
and  pumping  plants.  Three  major 
alternatives  are  being  evaluated  for  the 
combined  NEPA  document. 

The  first  alterantive  would  include 
Goshen  Bay  Dike  on  Utah  Lake,  Mona 
Reservoir,  Wasatch  Aqueduct,  Mona- 
Nephi  Canal,  Nephi-Sevier  Canal,  and 
other  canals  and  pumpting  facilities  to 
distribute  project  water.  A  substantial 
amount  of  the  proposed  water  supply 
would  be  developed  from  evaporation 
savings  obtained  by  diking  Utah  Lake's 
Goshen  Bay.  The  lake  could  be  operated 
at  a  slightly  lower  level. 

The  second  alternative  would  not 
include  the  Goshen  Bay  Dike  or  the 
Wasatch  Aqueduct.  Instead  of 
constructing  the  aqueduct,  the  existing 
Strawberry  High  Line  Canal  would  be 
enlarged  and  used  on  a  space  available 
basis.  Evaporation  savings  from  Utah 
Lake  would  be  achieved  by  holding  the 
water  level  at  the  lowest  practical 
evaluation  rather  than  from  diking 
Goshen  Bay. 

The  third  alterantive  would  include 
the  Wasatch  Aqueduct  but  not  Goshen 
Bay  Dike.  The  main  water  supply  would 
be  obtained  by  acquisition  of  surplus 
water  rights  in  Utah  Lake.  Water 
elevations  in  Utah  Lake  would  be  only 
minimally  affected  by  project  operation. 

The  same  Diamond  Fork  Power 
System  features  would  be  required  for 
each  alternative  but  the  size  and 
operation  of  some  features  would  vary 
from  alternative  to  alternative. 

The  draft  supplement  which  also  will 
discuss  an  alternative  of  no  further 
Federal  action,  is  scheduled  to  be 
circulated  for  public  review  during  the 
fall  of  1967.  Anyone  interested  in  this 


project  and/or  combined  NEPA 
document  should  direct  inquires  to  Mr. 
Larry  Fluharty.  Bureau  of  Reclamation, 
P.O.  Box  1338,  Provo.  Utah  84603. 
telephone  (801)  379-1000. 

Dated:  July  1. 1986. 
loseph  B.  Marcotte.  Jr.. 
Acting  Commissioner. 
[PR  Doc.  86-15286  Filed  7-7-86:  8:45  am) 
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Fish  and  Wildlife  Service 

Hawaiian  Islands  National  WiidIHe 
Refuge.  Hi;  Availability  of  Final 
Environmental  Impact  Statement 

agency:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  availability  of  a  Final 
Master  Plan-Environmental  Impact 
Statement  for  the  Hawaiian  Islands 
National  Wildlife  Refuge. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Dick  Wass,  Refuge  Manager,  Hawaiian 
Islands  National  Wildlife  Refuge,  300 
Ala  Moana  Boulevard,  Room  6307,  P.O. 
Box  50167,  Honolulu,  HI  96850,  (808) 
546-5608. 

SUPPl^MENTARY  INFORMATION:  Proposed 
in  the  Final  Master  Plan/Environmental 
Impact  Statement  (EIS)  is  a  management 
plan  for  the  Hawaiian  Islands  National 
Wildlife  Refuge.  The  plan  places 
primary  emphasis  on  protecting  and 
enhancing  refuge  wildlife  resources, 
particularly  threatened  and  endangered 
species.  The  plan  also  accommodates 
limited  forms  of  public  use  such  as 
wildlife  interpretation  and 
environmental  education.  Additionally 
the  plan  supports  various  compatible 
public  and  economic  uses  throughout 
the  Northwestern  Hawaiian  Islands 
archipelago  (e.g.  commercial  fishing 
outside  the  refuge  boundary).  Five 
alternatives  were  considered,  each 
composed  of  different  mixes  of 
conservation  and  public  use  strategies. 
The  proposed  action  is  a  hybrid  that 
would  optimally  satisfy  all  refuge 
objectives. 

It  is  the  opinion  of  the  U.S.  Fish  and 
Wildlife  Service,  following  a  January  10, 
1985,  internal  consultation  under  Section 
7  of  the  Endangered  Species  Act  of  1973, 
that  adoption  and  implementation  of 
any  of  the  alternatives  considered 
would  promote  conservation  of  the  six 
species  of  endangered  or  threatened 
wildlife  addressed  in  this  document. 
Furthermore,  the  National  Marine 
Fisheries  Service  (NMFS)  conducted  a 
separate  biological  consultation  under 
Section  7  of  the  Endangered  Species  Act 
(NMFS  shares  responsibility  for  the 
management  of  threatened  green  sea 


turtle  and  endangered  Hawaiian  monk 
seal  populations  with  the  U.S.  Fish  and  ' 
Wildlife  Service)  and  has  concluded  that 
the  final  master  plan  Preferred 
Alternative,  which  includes 
modifications  recommended  by  NMFS. 
is  not  likely  to  jeopardize  the  continued 
existence  of  the  Hawaiian  monk  seal  or 
the  Hawaiian  green  sea  turtle. 

A  limited  number  of  copies  of  the  EIS 
may  be  obtained  by  contacting: 

Refuge  Manager,  Hawaiian  Islands 

National  Wildlife  Refuge,  300  Ala 

Moana  Boulevard.  Room  6307,  P.O. 

Box  50167,  Honolulu,  HI  96850,  (808) 

546-5608 

Copies  are  also  available  for 
inspection  at  the  following  locations: 
Hamilton  Library,  University  of  Hawaii, 

2550  The  Mall.  Honolulu,  HI  96822 
Legislative  Reference  Bureau  Library. 

State  Capitol  Building,  415  South 

Beretania,  Honolulu,  HI  96813 
Hawaii  State  Library,  478  South  King 

Street,  Honolulu,  HI  96813 
Kailua  Library,  239  Kuulei  Road.  Kailua. 

HI  96734 
Kaneohe  Regional  Library,  45-829  Kam 

Highway,  Kaneohe.  HI  96744 
Pearl  City  Regional  Library.  1138 

Waimano  Home  Road,  Peari  City,  HI 

96782 
Kauai  Regional  Library,  4344  Hardy, 

Lihue,  HI  96766 
Hawaii  Regional  Library,  P.O.  Box  647. 

Hilo.  HI  96721-0647 
Kailua-Kona  Library,  75-138  Hualalai 

Road,  Kailua-Kona,  HI  96740 
Molokai  Regional  Library,  P.O.  Box  395, 

Kaunakakai.  HI  96748 
Maui  Regional  Library,  P.O.  Box  8. 

Wailuku,  HI  96793 
Colorado  State  University  Library,  Fort 

Collins,  CO  80523 

Dated:  )uly  1, 1986. 
Joseph  R.  Blum, 

Acting  Regional  Director. 

[FR  Doc.  86-15145  Filed  7-7-86:  8:45  amj 
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Nationai  Parle  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
28, 1986.  Pursuant  to  S  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
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Washington.  DC  20243.  Written 

coimnents  should  be  swbnitled  by  )uiy 

23.1966. 

PMiidi  Andras. 

Acting  Chief  of  Regiftrotfoa,  NatioiH^ 

Regittar. 

ALASKA 

Aachorags  DMsiao 

Anchorage.  Fourth  Avenue  Theatre  (AHRS 

Site  No.  ANC-2M)  630  W.  4th  Ave.  (10/ 

061/82) 

Fairfoaaks  HivMiM 

Fairbanks,  Qay  Street  Cemetery  (AHRS  Site 
^4o.  FAl-184).  7th  Ave.  and  Riverside  Dr. 

10/28/S2) 

Sitka.  OivMk» 

Sitka,  Russian  Bishop's  House.  Lincoln  and 
Monastery  Sts.  (06/25/83) 

ALASKA 

Anchorage  Hofoagh 

Anchorage.  David  Leopold,  House.  806  W. 

Seoond  Ave. 
Anchorage.  KimboH't  Store,  500  and  504  W. 

PUth  Ave. 

Briatot  Bay  Botougb 

Dillingham.  KIgrim  KK^  Aircraft.  DiUingham 
Municipal  Airport 

CALIFORNIA 

Orange  County 

Newport  Beach,  Bank  of  Balboo—Bank  of 
America.  811  E.  Balboa  Bhrd. 

Sonoma  County 

Sonoma.  Btiena  Vista  Vineyards— Buena 
Vista  Viticultoral  Society.  18000  Old 
Winery  Rd. 

IDAHO 

Kootenai  County 

Harrison  VIdnity,  Lower  Car/in  Bay  School 
II  (Kootenai  County  Rural  Schools  TR),  N 
side  of  Carlin  Creek  Rd.  E  of  ID  97 

MAINE 

Hancock  County 

Seal  Harbor,  St.  fude's  Episcopal  Church,  SR 
3 

MASSACHUSETTS 

Berkshire  County 

Richmond.  Nichols-Sterner  House.  Swamp 
Rd. 

Suffolk  County 

Boston.  Pilene's  Department  Store.  428 

Washington  St. 
Boston.  Locke— Ober  Restaurant.  3 — 4 

Winter  PI. 
Boston.  Second  Braxer  Building,  25—29  State 

St. 

MINNESOTA 

Big  Stone  County 

Odessa.  Odessa  Jail.  Mate  snd  Second  Sts. 


KaadlyeUi 
WiDmar  Vidntty.  Bndreson.  Lots  and  Can. 
MMMSkOffCRS 

Renville  Csonty 

Fairfax,  Minneapolis  and  St.  Louis  Depot. 

Park  St.  and  Second  Ave.  S 
Sacred  Heart  Vicinity.  Rudi.  Lars.  House. 

CR15 

MONTANA 

Hill  County 

Havre,  Carnegie  Public  Library.  447  Fourth 

Ave. 
Lewis  and  ClaA  Couaty 
Helena,  Helena  South-Central  Historic 

District  RoH«h)y  bounded  by  Broadway.  S. 

Davis  St.,  city  limits,  and  S.  Warren  St. 

NEBRASKA 


rCmaity 

Lincoln,  /^rst  Stale  Bonk  of  Bethany.  1581  N. 

Cotner  Bhrd. 
Lincoln.  Municipal  Lighting  and  Waterworks 

Plant.  2901  A  St. 

NEVADA 
Douglas  CaMrty 

Minden.  Douglas  County  Courthouse 

(Architecture  of  Pwderick  f.  DeLonchamps 

TR),  1616  Eighth  St. 
Minden.  Farmers  Bonk  of  Carson  Volley 

(Architecture  of  Frederick  J.  DeLonchamps 

TR).  1587  Esmeralda  Ave. 
Minden,  Minden  Butter  Manufacturing 

Company  (Architecture  of  Frederick  / 

DeLonchamps  TR),  1617  Water  St 
Minden.  Minden  Inn  (Architecture  of 

Frederick  J.  DeLonchamps  TR),  1594 

Esmeralda  Ave. 
Minden.  Minden  Wool  Warehouse 

(Architecture  of  Frederick  /.  DeLonchamps 

TR).  1615  Railroad  Ave. 

Washoe  County 

Reno.  Bell  Telephone  of  Nevada 

(Architecture  of  Frederick  f.  DeLonchamps 

TR).  100  N.  Center 
Reno,  Reno  Main  Post  Office  (Architecture  of 

Frederick  J.  DeLonchamps  TR).  50  S. 

Virginia 
Reno,  Reno  National  Bank— First  Interstate 

Bank  (Architecture  of  Frederick  /. 

DeLonchamps  TR).  204  N.  Virginia  St. 
Reno,  Riverside  Hotel  (Architecture  of 

Frederick  /.  DeLonchamps  TR).  17  S. 

Virginia  St. 
Reno.  Vachina  Apartments — California 

Apartments  (Architecture  of  Frederick  /. 

DeLonchamps  TR).  45  California  Ave. 
Reno.  Washoe  County  Courthouse 

(Architecture  of  Frederick  /.  DeLonchamps 

TR).  117  S.  Virginia  St. 

NEWfERSEY 
Atlantic  County 

Atlantic  City.  Church  of  the  Ascension,  1801 
Pacific  Ave. 


Madboa  County 

Hot  Springs.  Doriond  Memorial  Prasbyterwn 
Church.  Bridge  St.  at  Meadow  La. 

WanaaCaaaiy 

Vau^ian  Vichiity.  Browne.  Mary  Ann,  On  91 
1530 

North  Dakota 

Ramsey  Conaly 

Devils  Lake.  Locke  Block,  406  Fifth  St. 

Ohki 

Butler  CavUy 

Hamilton.  Catholic  High  School  533  Deylon. 
St. 

Summit  County 

Akron,  Akron  Jewish  Center,  220  S.  Bakh  Si. 

South  CatoOaa 

Hampton  County 

Crocketville  Vicinity.  Cohosset  1  mile  N.  of 
CrocketvilleonUSeoi 

Horry  County 

Conway  Vicinity.  Atlantic  Coast  Line 

Railroad  Depot  (Conway  MRA).  N  side  of 

U.S.  across  Lake  Kingston  from  Conway 
Conway,  Ambroee.  HW„  House  (Conway 

MRA).  1503  Ehn  St. 
Conway,  Beaty— Little  House  (Conway 

MRA).  507  Main  St. 
Conway.  Beaty—Spivey  House  (Conway 

MRA).  428  Kingston  St. 
Conway,  Burroughs.  Arthur  M.,  House 

(Conway  MRA).  500  Lakeside  Dr. 
Conway.  Conway  Methodist  Church.  1998 

and  1910  Sanctuaries  (Conway  MRA).  Fifth 

Ave. 
Conway,  hoilidoy  /.  W..  Jr..  House  (Conway 

MRA).  701  Laurel  St. 
Conway.  Kingston  Presbyterian  Church 

Cemetery  (Conway  MRA),  800  Third  Ave. 
Conway,  Quattkbaum,  CJ>.  House  (Conway 

MRA).  219  Kingston  St 
Conway,  Qpattlebaum.  OP..  Office  (Conway 

MRA).  903  Third  Ave. 
Conway.  Quattlebaum.  Paul.  House  (Conway 

MRA).  225  Kingston  St. 
Conway,  Waccamow  River  Warehouse 

Historic  District  (Conway  MRA).  Roughly 

bounded  by  Second  Ave.,  Waccamaw 

River.  Main  and  Laurel  Sts. 
Conway.  Winbome.  W.H..  House  (Conway 

MRA).  1300  Sixth  Ave 

RtcUaad  Coaaly 

Columbia,  Benedict  College  Historic  District. 
Roughly  bounded  by  Laurel,  Oak,  Taylor 
and  Harden  Sis.  on  Benedict  College 
Campus 

(FR  Doc  86-15298  Filed  7-7-86;  8:45  am) 
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iCoaaty 

Mooreslown.  Morrestown  Friends  School  & 
Meetinghouse.  Msin  St  st  Chester  Ave. 


Delta  Region  PTMervatfcMi 
Coimnlealon;  meetina 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 


Preservation  Commission  will  be  held  at 
7:30  p.m..  CST.  on  August  6, 1986.  at  the 
Jefferson  Parish  East  Bank  Council 
Chamber.  3330  North  Causeway 
Boulevard,  Metairie.  Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  Pub.  L  92-265.  Section  907(a)  to 
advise  the  Secretary  of  the  Interior  in 
the  selection  of  sites  for  inclusion  in 
Jean  Lafitte  National  Historical  Park, 
and  in  the  implementation  and 
development  of  a  general  management 
plan  and  of  a  comprehensive 
interpretive  program  of  the  natural, 
historic,  and  cultural  resources  of  the 
Region. 

The  matters  to  be  discussed  at  this 
meeting  include: 
— User  Fee  Program 
— Special  Management  Area  Design/ 

Louisiana  Coastal  Management 

Program/Bartaria  Unit 
— ^Prairie  Production/Bayou  Boeuf 

Status 
— Cooperative  Agreements 
— Design  Projects 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent.  Jean  I^fltte  National 
Historical  Park. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
James  Isenogle,  Superintendent,  Jean 
Lafitte  National  Historical  Park,  U.S. 
Customs  House,  423  Canal  Street,  Room 
206,  New  Orleans,  Louisiana  70130, 
telephone  504/589-3882.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  o^ice  of  Jean  Lafltte  National 
Historical  Park. 

Dated:  June  25, 1986. 
Eldon  G.  Reyer, 

Acting  Regional  Director.  Southwest  Region. 
(FR  Doc.  8fr-15299  Filed  7-7-86:  8:45  am] 

BNXSta  COOC  431S-70.M 


INTERSTATE  COMMERCE 
COMMISSION 

Release  of  Waybill  Data  for  Use  in 
ConductiiHl  Competitive  Analysis 

The  Commission  has  received  a 
request  from  the  law  firm  of  Arnold  & 
Porter  on  behalf  of  its  client.  Occidental 
Chemical  Corporation  (Occidental),  for 
permission  for  its  firm  and  Dr.  Robert 
Willig  of  Princeton  University  to  use  the 


1981  to  1984  and,  when  available  1985 
ICC  Waybill  Sample  to  conduct  certain 
competitive  analyses  for  a  proceeding 
before  the  Federal  Trade  Commission. 
This  proceeding  will  address  the 
competitive  consequences  of 
Occidental's  acquisition  of  Diamond 
Shamrock's  chlorine/caustic  soda 
plants.  The  companies  have  agreed  to 
the  proposed  acquisition  and  are 
awaiting  FTC  clearance. 

The  Waybill  Sample  will  be  used  to 
help  identify  the  relevant  antitrust 
geographic  market  for  products 
manufactured  by  both  Firms.  Those  Tirms 
include  chlorine,  caustic  soda,  and 
caustic  potash.  These  geographic  market 
analyses  involve  identifying  degree  to 
which  producers  of  a  product  in  one 
region  (e.g.,  chlorine)  are  able  to  supply 
customers  in  other  regions.  In  part,  this 
can  be  ascertained  by  observing  existing 
rail  shipment  patterns.  Arnold  &  Porter 
is  requesting  permission  to  access  the 
Waybill  Samples  for  1981  to  1985 
because  analyses  of  antitrust  markets 
must  consider  changes  in  shipment 
patterns  over  time.  They  also  state  that 
they  need  to  access  the  complete 
Waybill  Sample  for  these  years  because 
it  is  impossible  to  identify  the  location 
of  supply  in  advance.  This  means  that 
restricting  the  sample  to  a  subset  of 
railroads  may  cause  important  sources 
of  supply  to  go  unidentified. 

The  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines  at  least:  (1) 
4.500  revenue  carloads  or  (2)  5  percent 
of  revenue  carloads  in  any  one  State  (49 
CFR  Part  1244).  From  this  waybill 
information,  the  Commission  has 
developed  a  Public  Use  Waybill  File 
that  has  satisfied  the  majority  of  all  our 
waybill  data  requests  while  protecting 
the  confidentiality  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after  (1)  Public  notice  is  provided 
so  ejected  parties  have  an  opportunity 
to  object  and  (2)  certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  (48  FR  40328. 
September  6, 1983). 

Accordingly,  if  any  parties  object  to 
this  request,  they  should  file  their 
objections  (  an  original  and  2  copies) 
with  the  Director  of  the  Commission's 
Office  of  Transportation  Analysis 
(OTA)  within  14  calendar  days  of  the 


date  of  this  notice.  They  should  also 
include  all  grounds  for  objection  to  the 
full  or  partial  disclosure  of  the  requested 
data.  The  Director  of  OTA  will  consider 
these  objections  in  determining  whether 
to  release  the  requested  waybill  data. 
Any  parties  who  objected  will  be  timely 
notified  of  the  Director's  decision. 

Contact:  Elaine  Kaiser,  (202)  275-7003. 
Noreta  R.  McGee. 
Secretory. 
(FR  Doc.  86-15276  Filed  7-7-86:  8.45  am| 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  aean  Water  Act;  Alaska  Pulp  Co. 

In  accordance  with  Department 
policy,  28  CFR  50.7,  Notice  is  hereby 
given  that  on  June  20, 1986,  a  proposed 
Consent  Decree  in  United  States  v. 
Alaska  Pulp  Company,  Action  No.  A86- 
331CIV,  was  lodged  with  the  United 
States  Court  for  the  District  of  Alaska. 
The  proposed  Consent  Decree  concerns 
the  prevention  of  discharges  of 
pollutants  into  navigable  waters  of  the 
United  States  in  excess  of  limits  set 
forth  in  a  National  Pollutant  Discharge 
Elimination  System  ("NPDES")  permit 
and  in  violation  of  the  Clean  Water  Act. 
The  proposed  Consent  Decree  requires 
Alaska  Pulp  to  pay  a  civil  penalty  of 
$78,000,  establishes  a  schedule  for 
construction  of  treatment  facilities  to 
bring  Alaska  Pulp  into  compliance  with 
its  NPDES  permit,  sets  forth  certain 
interim  effluent  limitations  and  enjoins 
further  violations  of  the  Clean  Water 
Act. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
v.  Alaska  Pulp  Company,  D.J.  Ref.  90-5- 
1-1-595B. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  District  of  Alaska.  701 
"C"  Street,  Anchorage,  Alaska  99513 
and  at  the  Region  10  Office  of  the 
Environmental  Protection  Agency,  1200 
6th  Avenue.  Seattle,  Washington  98101. 
Copies  of  the  Consent  Decree  also  may 
be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  A  copy  of  the 
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proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  $1.50  (10  cents  per  page  reproduction 
cost)  made  payable  to  the  Treasurer  of 
the  United  States. 
F.  Henry  HabichI  II, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
|FR  Doc.  86-15262  Filed  7-7-86;  8:45  am] 
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Technical  Correction  to  Notice  of 
Lodging  of  Conaent  Decree  Pursuant 
to  Cowprefwnslve  Environmental 
Response,  Compeneation  and  UabiMy 
Act;  George  P.  BisseM  Co. 

On  April  10, 1986,  a  Notice  was 
published  in  the  Federal  Register 
regarding  the  lodging  of  a  proposed 
Consent  Decree  in  United  States  v. 
George  P.  Bissell  Company,  et  al.  Civil 
Action  No.  Y-«3-3745  (D.  Md).  The 
notice  stated  that  the  United  States  had 
filed  a  complaint  and  amended 
complaints  against  seventeen 
defendants  including  an  individual, 
David  Moore,  and  Board  of  County 
Commissioners  of  Cecil  County, 
Maryland.  This  was  in  error  because 
David  Moore  and  Board  of  County 
Commissioners  of  Cecil  County, 
Maryland  were  not  sued  by  the  United 
States  and  the  State  of  Maryland  but 
rather  were  Third  Party  Defendants  to 
the  suit.  The  Consent  Decree  was  signed 
and  entered  on  May  19. 1986,  by  the 
United  States  District  Court.  This 
technical  correction  has  been  published 
at  the  request  of  counsel  for  Cecil 
County,  Maryland. 
F.  Henry  HalNcht  IL 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
|FR  Doc  86-15283  Filed  7-7-86;  8:45  am| 
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DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

Agency  Recordiieeplng/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor  (DOL).  in 
carrying  out  its  responsibilities  under 
the  Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  considers  comments  on  the 


reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Raoordkeeping  Reporting 
Requirements  Umiar  Review 

The  DOL,  Employment  Standards 
AdminisU-ation.  is  requesting  an 
extension  of  OMB  approved 
recordkeeping/reporting  requirements 
cleared  under  OMB  Number  1215-0072. 
Office  of  Federal  Contract  Compliance 
Programs  (OFCCP)  Recordkeeping  and 
Reports  Requirements.  There  are  two 
Paperwork  Reduction  Act  requests  being 
submitted  to  OMB.  one  contains  Supply 
and  Service  (nonconstruction).  the  other 
contains  Construction  regulatory 
requirements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
in  which  they  are  interested. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Urson,  Telephone  (202)  52»- 
6331.  Comments  and  questions  about 
these  items  should  be  directed  to  Mr. 
Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW..  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Jimmy  Mason,  Telephone  (202) 
395-6880,  Office  of  the  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  3208. 
Washington,  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 


The  OFCCP  can  provide  copies  only 
of  those  parts  of  the  Federal  Contract 
Compliance  Manual  (FOCM)  to  the 
public  which  contain  aotnal 
recordkeeping/reporting  requirements. 
These  include:  Letter  No.  1.  pp.  2-«4  thru 
2-86;  Form  CC-257.  p.  4-16:  and  Form 
CC-41,  p.  4C-7.  Should  a  member  of  the 
public  wish  to  obtain  s  copy  of  the 
complete  FCCM,  they  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Govenunent  Printing  Office. 
Washington.  DC  20402. 

Extension 

Employment  Standards  Adminstration 

OFCCP  recordkeeping/reporting:  Supply 

and  Service 
1215-0072 

Biennially  (in  response  to  scheduled 
compliance  reviewr.  generally  less 
than  once  every  two  years) 
Businesses  or  other  for-profit;  Non-profit 
institutions:  Small  businesses  or 
organizations 
3,487  respondents;  17,396,685  hours 

Programs  administered  by  the  Office 
of  Federal  Contract  Compliance 
programs  require  certain  government 
contractors  to  develop,  update,  and 
maintain  Affirmative  Action  Programs. 
and  to  provide  information  to  OFCCP 
when  compliance  reviews  are 
conducted.  All  recordkeeping  and 
reporting  relates  to  these  activities. 
OFCCP  Recordkeeping/Reporting: 

Construction 
121S-0072 
Monthly;  Quarterty;  Other  (for 

compliance  reviews) 
Businesses  or  other  for-profit:  Non-profit 
institutions;  Small  businesses  or 
organizations 
34.827  respondents;  5.204,461  hours;  2 
forms. 

Programs  administered  by  the  Office 
of  Federal  Contract  Compliance 
Program  require  Federal  and  Federally- 
assisted  construction  contractors  to 
report  on  employment  utilization, 
develop  and  maintain  documentation  on 
16  Affirmative  Action  steps  and  to 
provide  information  when  compliance 
reviews  are  conducted.  All 
recordkeeping  and  reporting  burdens 
relate  to  these  activities. 

Signed  at  Washington.  DC  this  2nd  day  of 
July.  1986. 
Paul  E.  Lanon, 

Departmental  Clearance  Officer. 
[¥K  Doc  86-15341  Filed  7-7-86: 8:46  am) 
I  ooss  mn-ti-m 
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Occupational  Safety  and  Health 
Adminlstratton 

Oregon  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  re\'iew 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28, 1972.  notice  was 
published  in  the  Federal  Reenter  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  that  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
"where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as"  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

The  State  submitted  by  letter  dated 
December  19, 1984,  fit>m  William ). 
Brown,  Director,  to  James  W.  Lake, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  an 
amendment  to  the  State  standard  that  is 
comparable  to  the  Federal  standard,  29 
CFR  1910.106,  Flanunable  and 
Combustible  Liquids,  as  originally 
published  in  tiie  Federal  Register  (37  FR 
22456)  on  October  19, 1972.  as  part  of 
Subpart  H,  Hazardous  Materials.  The 
State's  response  to  the  original  Federal 
standard,  Subpart  H,  was  published  in 
the  Federal  Register  (40  FR  57805)  on 
December  12, 1975.  The  Oregon 
Flammable  and  Combustible  Liquids 
standard  is  contained  in  OAR  Chapter 
437-123-04  through  437-123-300.  The 
amendment  was  adopted  and  became 
effective  on  December  3, 1964.  pursuant 
to  OAR  654.025(2).  ORB  656.726(3).  and 
ORS  163.335,  as  ordered  and  transmitted 
under  the  Oregon  WCD  Administrative 
Order.  Safety  16-1964.  The 
Administrative  Order  adopted  changes 
to  correct  references,  and  to  renumber 
the  standard  in  the  format  required  by 
Oregon  Administrative  Rules.  A  public 
meeting  was  not  held  prior  to  adoption, 
but  the  State  mailed  Uie  proposed 


Amendment  of  Rules  to  affected 
employers  on  October  24. 1984.  pursuant 
to  OAR  436-40-505. 

2.  Decision.  Having  reviewed  the 
State  submissions  in  comparison  with 
the  Federal  standards,  it  has  been 
determined  that  the  State  standard  is 
substantially  identical  to  the 
comparable  Federal  standard  and 
accordingly  is  approved.  It  has  been 
determined  that  the  State  standard  is  at 
least  as  effective  as  the  comparable 
Federal  standard.  It  has  also  been 
determined  that  the  differences  between 
the  State  and  Federal  standard  are 
minimal  and  that  the  standards  are  thus 
substantially  identical.  OSHA  therefore 
approves  this  standard;  however,  the 
right  to  reconsider  this  approval  is 
reserved  should  substantial  objections 
be  submitted  to  the  Assistant  Secretary. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration. 
Room  6003.  Federal  Office  Building.  909 
First  Avenue.  Seattle,  Washington 
98174;  Workers'  Compensation 
Department,  Labor  and  Industries 
Building.  Salem,  Oregon  97310;  and  the 
Office  of  State  Programs,  Room  N-3476. 
200  Constitution  Avenue  NW.. 
Washington.  DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  State  Plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  as  effective  as  to 
the  Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  July  8, 1986. 

Authority:  Sec  18.  Pub.  L  91-5g&  84  Stat. 
1608  (29  U.S.C.  667). 

Signed  at  Seattle.  Washington,  this  14th 
day  of  May  198& 
Richard  L.  Beeston, 
Acting  Regional  .'{dminislrator. 
|FR  Doc  66-15213  Filed  7-7-86:  8:45  an) 
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Oregon  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary  - 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafier  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  die  Act  and  29  CFR  Part  1902. 
On  December  28. 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  that  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
"where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as"  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

The  State  submitted  by  letter  dated 
December  19. 1984,  from  William  ). 
Brown.  Director,  to  James  W.  Lake, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  an 
amendment  to  the  State  standard  that  is 
comparable  to  the  Federal  standard.  29 
CFR  1910.110.  Storage  and  Handling  of 
Liquified  Petroleum  Cases,  as  originally 
published  in  die  Federal  Register  (37  FR 
22458)  on  October  19. 1972,  as  part  of 
Subpart  H,  Hazardous  Materials.  The 
State's  response  to  the  original  Federal 
standard.  Subpart  H.  was  published  in 
the  Federal  Register  (40  FR  57805)  on 
December  12, 1975.  The  Oregon  Storage 
and  Handling  of  Liquified  Petroleum 
Gases  standard  is  contained  in  OAR 
Chapter  437-125-01  through  437-125- 
445.  The  amendment  was  adopted  on 
November  30, 1984.  and  became 
effective  on  December  1. 1984.  pursuant 
to  OAR  654.025(2).  ORS  656.726(3).  and 
ORS  183.335.  as  ordered  and  transmitted 
under  the  Oregon  WCD  Administrative 
Order.  17-1984.  The  Administrative 
Order  adopted  changes  to  correct 
references,  and  to  renumber  the 
standard  in  the  format  required  by 
Oregon  administrative  Rules.  A  public 
meeting  was  not  held  prior  to  adoption, 
but  the  State  mailed  the  proposed 
Amendment  of  Rules  to  affected 
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employers  on  Octot>er  24, 1984.  pursuant 
to  OAR  436-90-505. 

2.  Decision.  Having  reviewed  the 
State  submissions  in  comparison  with 
the  Federal  standards,  it  has  been 
determined  that  the  State  standard  is 
substantially  identical  to  the 
comparable  Federal  standard  and 
accordingly  is  approved.  It  has  been 
determined  that  the  State  standard  is  at 
least  as  effective  as  the  comparable 
Federal  standard.  It  has  also  been 
determined  that  the  differences  between 
the  State  and  Federal  standard  are 
minimal  and  that  the  standards  are  thus 
substantially  identical.  OSHA  therefore 
approves  this  standard;  however,  the 
right  to  reconsider  this  approval  is 
reserved  should  substantial  objections 
be  submitted  to  the  Assistant  Secretary. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations;  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
98174;  Workers'  Compensation 
Department,  Labor  and  Industries 
Building.  Salem,  Oregon  97310;  and  the 
Office  of  State  Programs,  Room  N-3476. 
200  Constitution  Avenue  NW., 
Washington,  DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  State  Plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  as  effective  as  to 
the  Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  July  8, 1986. 

(Sec.  ia  Pub.  L  91-696.  84  Stat.  1606  (29 
U.S.C.  667)). 

Signed  at  Seattle.  Washington  this  15th  day 
of  May  1966. 
Richani  L  Bamlon, 
Acting  Regional  Administrator. 
|FR  Doc.  86-15214  Filed  7-7-88:  8:45  am| 
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Viroin  Islande  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter]  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary  . 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953-4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  September  11, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
24896)  of  the  approval  of  the  Virgin 
Islands  plan  and  adoption  of  Subpart  S 
to  Part  1952  containing  the  decision. 

The  Virgin  Islands  plan  provides  for 
the  adoption  of  Federal  standards  as 
Virgin  Islands  standards  by  reference. 
The  authority  to  adopt  such  standards  is 
contained  in  Title  3,  section  940,  of  the 
Virgin  Islands  Code. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted 
supplements,  and  incorporated  as  part 
of  the  plan.  State  certification 
documenting  promulgation  of  State 
standards  comparable  to  Coke  Oven 
Emissions  Standard:  Conforming 
Deletions,  29  CFR  1910.1029,  as 
published  in  the  Federal  Register  (50  FR 
37352)  dated  September  13, 1985;  and 
Occupational  Exposure  to  Ethylene 
Oxide:  Labeling  Requirements,  29  CFR 
1910.1047.  as  published  in  the  Federal 
Rftgister  (50  FR  4149)  dated  October  11, 
1985. 

These  standards  which  are  contained 
in  the  Virgin  Islands  Rules  and 
Regulations  24  V.I.R.R.  36(b)1  were 
promulgated  by  resolution  adopted  by 
the  Virgin  Islands  Department  of  Labor 
on  February  14, 1986  pursuant  to  Title 
24.  Virgin  Islands  Code,  section  36(b). 

In  response  to  Federal  standards 
changes,  the  State  has  submitted 
supplements,  and  incorporated  as  part 
of  the  plan,  State  certification 
documenting  promulgation  of  State 
standards  comparable  to  Flammable 
and  Combustible  Liquids  (Corrections). 
29  CFR  1910.106.  as  published  in  the 
Federal  Register  (50  FR  36902)  dated 
September  11. 1985:  Hazard 
Communication:  Interim  Final  Rule  and 
Corrections.  29  CFR  1910.120a  as 
published  in  the  Federal  Register  (50  FR 
46750)  dated  November  27. 1985; 
Occupational  Exposure  to  Cotton  Dust, 
29  CFR  1910.1043,  as  published  in  the 
Federal  Register  (50  FR  51120)  dated 


December  13, 1985:  and  Educational  and 
Scientific  Diving— Guidelines.  29  CFR 
Part  1910.  Subpart  T,  as  published  in  the 
Federal  Register  (50  FR  1046).  dated 
January  9, 1985. 

These  standards  which  are  contained 
in  the  Virgin  Islands  Rules  and 
Regulations  24  V.I.R.R.  36(b)1  were 
promulgated  by  resolution  adopted  by 
the  Virgin  Islands  Department  of  Labor 
on  April  la  1986  pursuant  to  Title  24, 
Virgin  Islands  Code,  section  36(b). 

In  response  to  Federal  standards 
changes,  the  State  has  submitted 
supplements,  and  incorporated  as  part 
of  the  plan.  State  certification 
documenting  promulgation  of  State 
standards  comparable  to  Occupational 
Exposure  to  Ethylene  Oxide:  Change  in 
Effective  Date  and  Approval  of 
Information  Collection  Requirements,  29 
CFR  1910.1047,  as  published  in  the 
Federal  Register  (50  FR  9801)  dated 
March  12, 1985. 

This  standard  which  is  contained  in 
the  Virgin  Islands  Rules  and  Regulations 
24  V.I.R.R.  36(b)1  was  promulgated  by 
resolution  adopted  by  the  Virgin  Islands 
Department  of  Labor  on  July  24, 1985 
pursuant  to  Title  24,  Virgin  Islands 
Code,  section  36(b). 

2.  Decision.  Having  reviewed  the 
Virgin  Islands  Regulations  providing  for 
the  adoption  of  Federal  standards  by 
reference,  it  has  been  determined  that 
Virgin  Islands  Regulations  are  identical 
to  Federal  standards  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  the  normal  business  hours 
at  the  following  locations:  Office  of  the 
Regional  Administrator,  Region  II,  1515 
Broadway,  Room  3445,  New  York,  New 
York  10036:  Directorate  of  Federal-State 
Operations,  Room  3476,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210; 
Department  of  Labor.  Government  of  the 
Virgin  Islands,  Dronigans  Gade, 
Charlotte  Amalie,  St.  Thomas,  V.L 
00801,  and  at  Hospital  Street 
Christiansted,  St.  Croix,  V.I.  00820. 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Virgin  Islands  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 


promulgated  in  accordance  with  Federal 
Law  meeting  requirements  for  public 
participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  Law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  July  8, 1966. 

(Sec.  18.  Pub.  L.  91-596.  84  Stat.  1808;  (29 
U.S.C.  667)). 

Signed  at  New  York  City.  New  York,  this 
twenty  third  day  of  May.  1986. 

Byron  R.  Chadwick. 

Acting  Regional  Administrator. 

(FR  Doc.  86-15215  Filed  7-7-86;  8:45  amj 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  CouncM  on  the  Humanities; 
Meeting 

|uiy  1,  1986. 

Pursuant  to  the  provisions  of  tlie 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended)  notice  ia  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  DC  on  August  7-8. 1988. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
fiuictions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  A 
portion  of  the  morning  and  afternoon 
sessions  on  August  7. 1986.  will  not  be 
open,  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information  of 
a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  wtiich  would  significantly  frustrate 
implementation  of  proposed  agency 
action,  i  have  made  ttiis  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15. 1978. 


The  agenda  for  the  sessions  on  August 
7. 1986,  will  be  as  follows: 

Committee  Meetings 

(Open  to  the  Public) 

8:30  ajn.-9:30  a.m. 
Coffee  for  Council  Members — Room  528 

9:30  a.m.-10:30  a.m. 
Committee  Meetings — Policy  Discussion 
Education  Programs — Room  M-14 
Fellowship  Programs — Room  315 
General  Programs — Room  415 
Research  Epigrams — Room  316-2 
State  Program* — ^Room  M-07  East 

10:30  a.m.  until  AdioummenI 
(Closed  to  the  Public  for  the  reasons  stated 
above) — Consideration  of  specific 
applications 

(Open  to  the  Public) 

Policy  Discussion 

3:00  p.m.-3:30  p.m. 
Challenge  Grants— Room  430 
Preservation  Grants — Room  M-07  West 
3:30  p.m.  until  Adjournment 
(Closed  to  the  Public  for  the  reasons  stated 
above) — Consideration  of  specific 
applications 

The  morning  session  on  August  8. 
1986.  will  convene  at  9:00  a.m.,  in  the  Ist 
Floor  Council  Room.  M-09,  and  will  be 
open  to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 

(Coffee  for  Staff  and  Council  members 
attending  meeting  will  be  8€r\'ed  from  8:30 
ajn. — 8K)0  a.m.) 
Minutes  of  the  Previous  Meeting 

Reports 

A.  Introductory  Remarks  i 

B.  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  IVevious 
Quarter 

D.  Application  Report  and  Matching  Report 

E.  Status  of  Fiscal  Year  1986  Funds 

F.  Status  of  Fiscal  Year  1987  Appropriation 
Request 

G.  Representation  of  NEH  by  Council 
Members 

H.  Uses  of  Promotional  Funds  for  Grant 

Activities 
I.  National  Capital  Arts  and  Cultural  Affairs 

Program  Report 
|.  Committee  Reports  on  Policy  and  General 

Matters 

1.  Education  Programs 

2.  Fellowship  Programs 

3.  Preservations  Grants 

4.  Research  Programs 

5.  General  Programs 

6.  State  Programs 

7.  Challenge  Grants 

k.  Emergency  Grants  and  Actions  Departing 
from  Council  Recommendation — Approvals 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  tiiis  •'    - 


meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
Washington.  DC  20506,  or  call  area  code 
(202)  786-0322. 
Stephen  ).  McCleary. 

Advisory  Committee  Management  Officer. 
(FR  Doc  86-15282  Filed  7-7-86:  8:45  am] 

MUJNO  CODE  7S3C-01-M 

Humanities  Panel  Meeting 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
1100  Pennsylvania  Avenue,  NW.. 
Washington,  IX:  20506: 

DATE  July  28-29, 1986. 

Time;  9:00  a.m.  to  5:00  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
Challenge  Grants  applications  from 
Large  Museums  and  Historical 
Organizations,  submitted  to  the  Office  of 
Challenge  Grants,  for  projects  beginning 
after  December  1, 1986. 

The  proposed  meetiog  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy:  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action:  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
this  meeting  will  be  closed  to  the  pubhc 
pursuant  to  subsections  (c)(4),  (6)  and 
(9)(b)  of  section  552  of  Title  5.  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Coimnittee  Management  Officer; 
National  Endowment  for  the 
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Humanities,  Washington,  DC  20506.  or 

call  (202)  786-0322. 

Staphm  |.  McCleary, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  86-15330  Filed  7-7-88;  8:45  am) 

MJJNa  COM  7S3«-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  CommtttM  for  StnicturM 
and  Mattriais  Enginaaring;  Maattng 
Canoaiatlon 

The  Advisory  Committee  for 
Structures  and  Materials  Engineering 
was  scheduled  to  meet  in  Washington. 
DC  on  July  14  and  15, 1986.  This  meeting 
has  now  been  postponed  until  this  fall. 

The  announcement  of  the  original 
meeting  appeared  in  the  Federal 
RegUter  on  June  27. 1986  (51  FR  23483). 
M.  Reiieoca  Winkler. 
Committee  Management  Officer. 
July  2, 1986. 

(FR  Doc.  88-15327  Filed  7-7-86;  8:45  am) 
MLLMQ  COME  7«H-0t-« 


Commlttaa  on  Equal  Opportunities  in 
Scianca  and  Engineeriny;  Meatlrta 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Committee  on  Equal  Opportunities 
in  Science  and  Engineering. 

Dates:  Wednesday.  Thursday,  and  Friday, 
luly  23,  24.  and  25, 1986. 

Time:  Wednesday:  l:00p.m.-5:00  p.m., 
Thursday:  9:00  a.in.-5KX)  p.m.,  Friday:  9M) 
a.m.-12M)  p.m. 

Place;  Rm.  540.  NSF 

Type  of  meeting:  Open 

Contact  person:  Dr.  Elvira  Doman. 
Executive  Secretary.  National  Science 
Foundation,  Room  332-B.  1800  G  Street  NW, 
Washington.  DC  20550.  Telephone:  202/357- 
7975 

Purpose  of  committee:  Responsible  for  all 
Committee  matters  relating  to  the 
participation  in  and  opportunities  for 
education,  training,  and  research  for 
minorities,  women  and  disabled  persons  in 
science  and  engineering,  and  the  impact  of 
science  and  engineering  on  them. 

Summary  of  Minutes:  May  be  obtained 
from  the  contact  person  at  the  above  address. 

Agenda:  The  Committee  will  consider 
mechanisms  to  increase  participation  of 
minorities,  women  and  disabled  persons  in 
Foundation  programs,  research  projects,  and 
all  NSF  advisory  committees.  It  will  also 
advise  the  Director  on  how  to  modify  NSF 
policies  and  procedures  relating  to  minority, 
women,  and  disabled  persons  as  well  as 


internal  distribution  of  funds  to  implement 

this  program. 

M.  RalMoca  WinklOT. 

Committee  Management  Officer. 

)uly  1, 1966. 
(FR  Doc.  86-15326  Filed  7-7-86;  8:45  am) 
■Rxma  COM  7iss-oi-M 

Fonns  Submittad  for  0MB  Raviaw 

in  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  with 
will  affect  the  public. 

Agency  Clearance  Officer  Herman  G. 
Fleming.  (202)  3578-0421. 

OMB  Desk  Officer  Carlos  Tellez. 
(202)  395-7340. 

Title:  Survey  of  Graduate  Science  and 
Engineering  Students  and 
Postdoct  orates. 

Affected  Public:  Colleges  and 
Universities. 

Number  of  Responses:  8,700 
responses:  total  of  12,120  hours. 

Abstract-  This  survey  is  the  only 
source  of  national  statistics  on  graduate 
students  and  postdoctorate  support  in 
graduate  science/engineering  programs. 
Data  are  used  by  Federal  agencies.  State 
Education  Boards,  professional 
societies,  and  institutions  of  higher 
education  in  monitoring  science  and 
engineering  educational  progress  and  in 
planning  to' meet  future  science  and 
engineering  needs. 

Dated:  ]uly  2. 1986. 
Hennan  G.  Fleming, 

NSF  Reports  Clearance  Officer 

(FR  Doc.  86-15326  Filed  7-7-86;  8:45  am) 

MJJMa  COM  TSSS-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advlaory  Commlttaa  on  Raactor 
Safaguarda  Subcommittaa  on  IftE 
Programa;  Maating  Postponamant 

The  Federal  Register  published  on  )uly 
1, 1986  (51  FR  23863)  contained  notice  of 
a  meeting  of  the  ACRS  Subcommittee  on 
I&E  Programs  to  be  held  on  Wednesday. 
July  16, 1986,  8:30  a.m..  Room  1046, 1717 
H  Street  NW.,  Washington,  DC.  This 
meeting  has  been  postponed  and 
rescheduled  for  August  14, 1986  and  will 
be  held  in  the  5th  Floor  Hearing  Room. 
East  West  Towers— West  Building,  4350 
East  West  Highway.  Belhesda.  MD. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 


the  cognizant  ACRS  staff  member,  Mr. 
Paul  Boehnert  (telephone:  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  )uly  2, 1986. 
Morton  W.  Libatkin. 
Assistant  Executive  Director  for  Prefect 
Review. 

[FR  Doc.  86-15317  Filed  7-7-86;  8:46  am] 
MLLMe  COM  7SS0-ei-ll 

Advisory  Commlttaa  on  Raactor 
Safaguarda  Subcommittaa  on  Scram 
Systams  RaNabWty;  Maating 

The  ACRS  Subcommittee  on  Scram 
Systems  Reliability  will  hold  a  meeting 
on  July  31, 1986,  Room  1046, 1717  H 
Street.  NW.,  Washington,  D.C. 

To  the  extent  practical  the  meeting 
will  be  open  to  public  attendance. 
However,  portions  of  the  meeting  may 
be  closed  to  discuss  proprietary 
information. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 
Thursday.  July  31,  1986-8:30  A.M.  until 

the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
status  of  the  ATWS  Rule 
implementation  effort. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 


Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Paul  Boehnert  (telephone  202/634-3267) 
between  8:15  a.m.  and  5.00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  )uly  2. 1986. 

Morton  W.  libarkin. 

Assistant  Execu/ive  Director  for  Project 
Review. 

|FR  Doc.  86-15318  Filed  7-7-86;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Westinghouse  Reactor  Plants;  Meeting 

The  ACRS  Subcommittee  on 
Westinghouse  Reactor  Plants  will  hold  a 
meeting  on  Jtily  30, 1986,  Room  1046, 
1717  H  Street  NW.,  Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  fu/y  30.  1986— 1:00  p.m. 
until  the  conslusion  of  business. 

The  Subcommittee  will  continue 
discussion  and  comment  on  NRC  Staff 
actions  taken  with  respect  to  the 
SONGS-1  water  hammer/loss  of  AC 
power  event.  This  will  be  a  follow-up 
Subcommittee  meeting  to  the  February 
12. 1986  meeting  on  the  same  subject. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 


its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Dean  Houston  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.  which  may 
have  occurred. 

Dated:  )uly  1. 1986. 

Morton  W.  UnlMrkin. 

Assistant  Executive  Director  for  Project 
Review 

|FR  Doc.  86-15319  Filed  7-7-86;  8:45  am| 
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( Docket  Nos.  50-237/249 1 

Commonwealth  Edison  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  )  is 
considering  the  issuance  of  documents, 
pursuant  to  10  CFR  20.305.  to 
Commonwealth  Edison  Company 
(CECo)  (the  licensee)  approving  the  use 
of  a  mobile  low-level  radioactive  waste 
volume  reduction  system  at  Dresden 
Nuclear  Power  Station,  Unit  Nos.  2  and 
3.  located  at  the  licensee's  site  in 
Grundy  County,  Illinois. 

Environmental  Assessment   , 

Identification  of  Proposed  Action:  The 
proposed  action  would  grant  approval, 
pursuant  to  10  CFR  20.305,  for  CECo  to 
dispose  of  low-level  radioactive  waste 
by  use  of  a  Mobile  Volume  Reduction 
System  (MVRS)  designed  and  built  by 
Aerojet  Energy  Conversion  Company. 
The  MVRS  is  to  be  operated  such  that 
its  use  will  not  significantly  change  the 
offsite  doses  to  the  public. 

The  Need  for  the  Proposed  Action: 
Dresden  Station,  like  other  nuclear 
generating  statons,  generates  low-level 
radioactive  waste:  coveralls,  rags, 
resins,  etc.  This  material  needs  to  be 
packaged  and  disposed  of  by  burial  at 
approved  sites  to  protect  public  health 
and  safety.  Since  most  of  the  material  is 
organic  in  composition,  the  MVRS  will 
be  used  to  incinerate  the  waste  and 
produce  ash  whose  volume  is  much  less 
than  that  of  the  original  waste.  This  will 
considerably  reduce  the  amount  of 


burial  space  needed  at  the  sites  to 
dispose  of  the  same  curie  content  of 
low-level  waste. 

Environmental  Impacts  of  the 
Proposed  Action:  The  use  of  the  MVRS 
will  only  be  allowed  under  operating 
conditions  which  limit  releases  of 
airborne  radioactivity.  These  releases 
will  be  controlled  by  Technical 
Specification  limits  placed  on  the  two 
release  points  of  the  MVRS.  The  highest 
annual  dose  to  the  total  body  and  any 
organ  of  the  maximally  exposed 
individual  is  estimated  to  be  less  than 
0.1  mrem  from  exposure  to  radioactive 
effluents  from  the  incinertion.  This 
annual  dose  estimate  is  a  small  fraction 
of  ALARA  design  objectives  set  forth  in  • 
Appendix  I  to  10  CFR  Part  50.  The 
annual  dose  to  the  population  within  50 
miles  of  Dresden  from  exposure  to 
radioactive  effluents  from  the 
incinerator  is  estimated  to  be  less  than 
0.1  person-rem.  This  annual  population 
dose  estimate  is  also  a  small  fraction  of 
the  total  annual  population  dose 
resulting  from  present  operation  of 
Dresden  Units  2  and  3  (i.e..  160  person- 
rem).  The  dose  to  the  maximally 
exposed  individual  is  estimated  to  be  a 
small  fraction  of  the  annual  exposure  to 
natural  background  radiation,  which  is 
about  105  mrems  for  the  state  of  Illinois. 
Disposal  of  the  solid  low-level 
radiactive  waste  generated  by  the 
MVRS  will  be  done  as  specified  in  10 
CFR  Part  20  and  applicable  provisions  of 
10  CFR  Part  61.  Consequently,  the 
radiological  releases  including  those 
from  the  proposed  use  of  the  MVRS  will 
not  be  significantly  greater  than  present 
station  releases.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  use  of  the 
MVRS. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
use  of  the  MVRS  involves  equipment 
and  features  located  entirely  within  the 
restricted  areas  as  defined  in  10  CFR 
Part  20.  The  proposed  MVRS  use  does 
not  affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  MVRS 
use. 

Alternative  Use  of  Resources:  This 
action  involves  no  use  of  resources  not 
previously  considered  in  the  Final 
Environmental  Statement  dated 
November  1973  for  the  Dresden  Nuclear  . 
Power  Station.  Unit  Nos.  2  and  3. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 
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request  mm)  did  aol 
agenctMor 


Finding  of  No  Signifkaat  I 

The  Coanuuion  ha*  detcmined  not 
to  prepare  an  enviconiBeiUal  tmiwct 
statemeat  for  the  proposed  use  of  lb* 

MVRS. 

Based  upon  tbe  ForegrMng 
environmentaF  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quab'ty  of  the 
human  environment 

For  further  details  with  respect  to  thte 
action,  see  the  licensee's  Fetters  dated 
November  7.  W«  and  fannary  3, 1985. 
These  letters  are  available  for  pubtfc 
inspection  at  the  Commission's  PubHc 
Docmnent  Room,  1717  H  Street,  NW., 
Washington.  DC  and  at  the  Morris 
Public  Library.  904  liberty  Street 
Morris,  IlKmm  80451. 

Dated  at  Bethcada,  MaryUnd,  this  Ut  day 
of  fuly  1988. 

For  the  Nudes  Regulatory  Commission. 
|ohn  A.  ZwoOmIu. 

Di recto*.  B  WR  Pro/eci  Dinctorat*  No.  1 
Division  ofBWR  Lkxaaiug, 
|FR  Doc.  86-15322  Filed  7-7-86;  8:45  tut,} 
aNJJNacooa: 


|DOTM«M»S»-a«3l 


COfNMCtiClllVl 

(        _ 

ConHniiin^ 


I 

C4>nnecticMt  Yankee  AUmbic  Power 
Company  (CYAPCo)  is  tke  hotder  of 
Facility  Operating  License  Na  DPR-ai 
which  authorizes  the  operation  of  the 
Haddam  Neck  Plant  at  sleady-aUte 
power  leveia  not  in  excess  of  1825 
megawatts  thermal.  The  facility  is  a 
pressurized  water  reactor  (PWR)  located 
in  Middlesex  County.  Cbnnecticut 

11 

FoUowing  tbe  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-21  w  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requiretnents  to  be 
implemented  on  operating  reactors  and 
on  plants  under  constroction.  These 
requirements  incfode  operational  safety, 
siting  and  design,  and  emergency 
preparedness  and  are  intended  to 
provide  subatantial  additional 
protection  in  the  operation  of  nuclear 
facilities  and  aigniricant  upgrading  of 
emergency  responac  capability  based  on 
the  experience  from  the  accident  at 
TMI-2  and  rtie  official  studiea  and 
invcstigatioas  of  th«  accklent  The 


requiwiwH  are  ae*  forth  in  WJRBG- 
0737,  "Clarillcartion  of  TMI  Action  Man 
Re^riNMcnli,'*  and  in  Suppknwnl  1  to 
NURBG-CW7,  -IteqiMScnieirta  lot 
Einaigaacy  Raaponar  Capability.** 
Amai^  riMB  raqaireaaenls  are  a  nanbcr 
of  ileaw  oaaaialini  of  energency 
respoMC  ladttly  operabiUty,  emergency 
procadve  iiaplr  illation,  adititian  of 
iiiutiaaiiniatitm  paaaiUe  control  roon 
dcai^  ModifiGaliaDa.  and  specific 
iirfonaation  to  be  sabnitted. 

On  Daceaaber  17. 1962.  a  letter 
(Generic  Letter  tZ-Sa)  was  sent  to  all 
liceaaecs  (rf  operating  reactors, 
appiicMla  lor  opera  ting  Ucanaes.  and 
holders  of  cwMtmctioa  permits 
enclosing  Supplement  1  to  NUREG-W37. 
in  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pawant  to  10  CFR  5a54(f). 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plana  for  fdiaacd 
implementation  and  integration  of 
emergency  response  activities,  indttding 
training. 

HI 

Connecticut  Yankee  Atomic  Power 
Company  leaponded  to  Generic  Letter 
82-93  by  letter  dated  April  15, 1983.  By 
letter  dated  Aagost  11,  November  28, 
December  2a  1983,  and  April  9. 19M. 
CYAPCo  aiade  commitments  to 
complete  the  basic  requirements. 

The  Reenace's  commitments  include 
(1)  dates  for  ptovitfing  required 
submittals  to  the  NRC,  (2)  dates  for 
implementing  certain  requirements,  and 
(3)  a  schedule  for  providing 
implementation  dates  for  other 
ra^uirements. 

The  NRC  staff  reviewed  CYAPCo's 
April  15, 1983  letter  and  entered  into 
negotiatrana  with  rtte  bcensee  regarding 
schadaha  for  masting  the  requirements 
of  Soppionent  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  CYAPCo 
mo(Mfied  certain  dates  by  letters  dated 
Av^BSt  11.  November  28,  December  20, 
1983.  and  April  9. 1984.  An  order  was 
subseqaently  issoed  on  )une  12, 1984 
confirming  *e  hcsnaec's  commitments. 
Since  the  original  order  waa  issued, 
CYAPCo  baa  provided  additional 
implementation  schedalcs  for  all 
renwintag  itema  as  required  by  the  )une 
12, 19M  Order.  ^  tetters  dated 
Fabraary  281 1986  and  May  13, 1986 
CYAPC6  propoaed  implemcntatten 
schedalas  lor  bedi  the  safety  parameter 
diaplay  system  and  the  detailed  control 
room  design  review.  The  NRC  staff  finds 


that  the  piopamd  imptementation  dates 
are  laaamMble  and  adnevaUc  for 
meeting  tl»a  Co— niiiinn  requirements. 
The  MRC  staff  csiKladas  that  tbe 
schcdate  piupiiid  by  the Hcmmee  will 
provide  timely  apgradwig  of  its 
emergency  response  capability.  The 
purpose  cf  Ibis  order  is  to  formalize  the 
requirements  to  lake  actions  wilb 
respect  to  tbe  safety  pwawwter  display 
system  and  the  detailed  control  room 
design  review  m  accordance  with  tbe 
licensee's  proposed  schedules.  The 
attached  table  summarising  CYAPCo's 
schedular  commitments  or  slatua. 
including  re<tuiremenU  ioHKwed  by 
earlier  orders,  was  developed  by  tbe 
NRC  aUff  from  tbe  Generic  Letter  and 
the  information  provided  by  CYAPCo. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
CYAPCo  iiwmitm>a»s  arc  repaired  in 
the  interest  of  tbe  paMicbealtb  and 
safety  asid  abnaU,  tberdbre.  be 
confirmed  by  an  immediately  effective 
Order. 

rv 

AcconJfngly,  parsuant  to  sections  103, 
161  i.  161o  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Comnrission's  lagulatiens  in  10  CFR 
2.204  and  Part  50,  it  is  hereby  ordered, 
effective  immadiatdy.  that  the  CYAPCo 
shall: 

ImplesMnt  tbe  apecific  itema 
described  in  tba  attachment  to  this 
ORDER  in  tba  manner  described  in 
CYAPCo's  submittals  noted  in  Section 
III  herein  no  later  than  tbe  daies  in  tbe 
attachment 

Extenainu  tA  line  for  completing 
theae  itema  amy  be  r«B*«<l  W  tbe 
Director,  Diviaion  oi  PWR  Liceasmg-B. 
for  good  caaae  shown. 


Tbe  hcenaee  or  any  otber  person 
whose  ii>lereat  is  adversely  affected  by 
thia  Order  may  raqweat  a  hearing  on  thia 
Order  vritbiB  20  days  ol  tbe  date  of 
publicatim  of  tbia  Onkr  in  the  Fadacal 
Ra^atar.  Any  leqaeat  far  a  bearing 
shoaid  be  adfbaaaed  to  tbe  Director, 
OfTice  af  llaibm  Reactor  Regalatioo. 
U.S.  Nudear  Rcgnkatory  Connnission, 
Wa^bigloo.  DC  20BS&.  A  copy  shall 
also  be  sent  to  the  Assistant  General 
Commel  for  Enforccaaent  at  the  same 
address.  A  request  for  hearing  shall  not 
stay  the  inunediate  eSectiveness  of  this 
order. 

If  a  bearing  ia  to  be  hdd,  tbe 
Commission  will  issue  an  Order 
designating  dm  tiase  and  place  of  any 
sucbl 


If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  CYAPCo 
should  comply  with  the  requirements  set 
forth  in  section  IV  of  this  Order. 


This  Order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  luly.  1986. 
AKachment: 


CYAPCo  Commitments  on  Requirements 
Specified  in  Supplement  1  (o  NUREG-0737 

Frank  |.  Miraglia, 

Director.  Division  of  PWR  Licensing-B. 
Office  of  Nuclear  Reactor  Regulation. 


Hadoam  Neck  Puvnt  Licensee's  Commitments  on  Supplement  l  to  NUREG-0737 


Title 


flSQmrefnoffl 


1  Salety  Parameter  Display  Systein  (SPOS) \  la   Sobrnit  a  safety  artalysis  and  an  itnplemenlalion  plan  to 

\     Itie  NRC 

Sb.  SPDS  fully  operational  and  operators  trained _ 


2  Detailed  Control  Room  Design  Review  (DCRDR) 


3    Regulatory   Gude 
sponse  Facilities 


1  97— Applicalion   10   Emefgency   Re- 


4  Upgrade  Emergency  Operatng  Proceduras  (EOPsi  . 

5  Emergency  Response  Facilities .  


2a.  Submit  a  program  plan  to  ttte  NRC 

2b.  Submit  a  summary  report  to  the  NRC  ndudng  a  proposed 
SCtiedule  for  impternentalion 

3a.  Submit  a  report  to  Hie  NRC  describing  how  the  require- 
ments of  Supplement  1  to  NUREG-0737  have  been  or  will 
V     be  met 

/3b  Implement  (installation  or  upgrade)  reqwrements 

.;  4a  Sutimt  a  Procedures  Gerieratan  Padiage  to  the  NRC 

)  4b.  Implement  lt>e  upgraded  EOPs ~ - 

.\  5a  Technical  Support  Center  fuNy  lunctionai ~ - 

'  Sb.  Operational  Support  Center  fulfy  functional 

1 5c  Emergency  Operations  Facility  fully  lunctionai ' .._ -_ 


Licensee's  canjleton  schedule  (or  status) 


Complele  Inlay  13.  1966. 

March  25.  1968. 
Complele  Feb  28.  1966. 
Feb  25.  1968 

Complete  Feb  29.  1964. 


Convlete  July  17.  1964. 
Complete  Sept.  1.  1963. 
Sept  1.  1966 
Complete  ' 
Complete  ■ 
Complete  ■ 


'  Encepl  lor  any  additional  changes  that  may  be  required  as  a  result  of  other  Hems  in  Itns  Order 
'  Relief  lor  baclujp  EOF  granted  by  lener  from  0  Etsenhut  to  W  CounsU  dated  June  4.  1964. 


|FR  Doc.  86-15320  Filed  7-7-86;  8:45  am| 
eiLUNC  COOE  759(M)1-M 


I  Docket  No.  40-2061-SC;  Source  Material 
Ucense  No.  ST  A  583] 

Kerr-McGee  Chemical  Corp.  (Kress 
Creek  Decontamination);  Assignment 
of  Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787|a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  Panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
show  cause  proceeding:  Christine  N. 
Kohl,  Chairman,  Dr.  Reginald  L.  Gotchy. 
Howard  A.  Wilber. 

Dated:  luly  1.  1986. 
C.  lean  Shoemaker, 
Secretary  to  the  Appeal  Board. 
I  PR  Doc.  86-15323  Filed  7-7-86;  8:45  amj 

aiUJNG  COOC  7S90-01-M 


{Docket  No.  50-2631 

Northern  States  Power  Co.  (Monticello 
Nuclear  Generating  Plant);  Exemption 

I 

The  Northern  States  Power  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-22  which 
authorizes  operation  of  the  Monticello 
Nuclear  Generating  Plant.  This  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 


The  facility  is  a  boiling  water  reactor 
at  the  licensee's  site  located  in  Wright 
County.  Minnesota. 

II 

On  November  19, 1980,  the 
Commission  published  a  revised  section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
76602).  The  revised  section  50.48  and 
Appendix  R  became  effective  on 
February  17, 1981.  Section  III.G  of 
Appendix  R  contains  fifteen 
subsections,  lettered  A  through  O.  each 
of  which  specifies  requirements  for  fire 
protection  of  the  equipment  used  for 
safe  shutdown  by  means  of  separation 
and  barriers  (II1.G.2).  If  the  requirements 
for  separation  and  barriers  could  not  be 
met  in  an  area,  alternative  safe 
shutdown  capability,  independent  of 
that  area  and  equipment  in  that  area, 
was  required  (III.G.3). 

Ill 

By  letter  dated  April  5, 1983  and 
supplemented  on  February  21, 1986,  the 
licensee  requested  an  exemption  from 
the  requirements  of  section  III.G.3  to  the 
extent  that  it  requires  the  installation  of 
a  fixed  fire  suppression  system  in  the 
control  room.  In  support  of  this  request 
the  licensee  notes  the  existing  fire 
protection  features,  the  fact  that  the 
control  room  is  continuously  manned 
and  the  potentially  adverse  impact  on 
equipment  and  personnel  occupancy  of 
an  inadvertent  initiation  of  a  fixed 
suppression  system. 

By  letter  dated  February  21. 1986,  the 
licen.see  provided  information  relevant 
to  the  "special  circumstances"  finding 
required  by  revised  10  CFR  50.12(a)  (see 
50  FR  5(1764).  According  to  the  licensee. 


granting  of  this  exemption  as  defined  in 
section  50.12(a)(2)(iv)  would  result  in 
benefit  to  the  public  health  and  safety 
that  compensates  for  any  decrease  in 
safety  that  may  result  from  granting  this 
exemption.  The  control  room  contains 
sensitive  electrical  components 
necessary  for  the  control  of  the  plant 
under  normal  and  design  basis  accident 
conditions  and  introduction  of  water, 
Halon  or  COj  by  inadvertent  initiation 
will  adversely  impact  the  operation  of 
these  electrical  components.  This  can 
lead  to  spurious  actuations  of  or  loss  of 
plant  equipment  to  respond  when  called 
upon.  The  introduction  of  water.  Halon 
or  COj  due  to  inadvertent  activation 
would  also  reduce  the  effectiveness  of 
the  operators  in  responding  to  an 
accident  or  during  normal  operation. 

The  licensee  states  that  the  decrease 
to  the  public  health  and  safety  which 
would  result  from  the  granting  of  the 
exemption  is  insignificant  for  the 
following  reasons; 

•  The  control  room  is  continuously 
manned  in  accordance  with  the  plant 
technical  specifications. 

•  There  is  only  a  light  combustible 
loading  in  the  room. 

•  Transient  combustible  loadings  are 
controlled  by  administrative  procedures. 

•  Portable  carbon  dioxide  and  Halon 
fire  extinguishers  are  located  in  the 
control  room  and  a  manual  hose  station 
is  immediately  available  outside  the 
entrance. 

•  Isolation  dampers  are  provided  in 
the  ventilation  ducts  to  maintain 
habitability. 

•  The  design  of  the  control  panels  is 
such  that  metal  barriers  are  installed 
between  the  required  safe  shutdown 
system  functions  in  the  control  room. 


UM   I 
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•  Ten  MMMzatkin  dblcctora  exist  to 
(wovide  eeriy  detection  of  poMible  fires. 

•  An  alternate  shutdovwn  system  is 
being  installed  daring  the  1986  refueling 
outage  to  permit  the  sinitdown  of  the 
plant  independent  of  any  control  room 
equipment. 

Therefore,  the  Hcwwee  concludes  the 
net  effect  of  this  exemption  is  a  benefit 
to  the  public  health  and  safety  that 
compensates  for  any  decrease  in  safety 
that  may  result  from  the  granting  of  this 
exemption  request.  The  staff  concludes 
that  "special  circumstances"  exist  for 
the  licensee's  requested  exemption  in 
that  application  of  the  regulation  in 
these  particular  circumstances  is  not 
necessary  to  achieve  the  underljring 
purpose  of  Appendix  R  to  10  CFR  Put 
50.  (See  10  CFR  50.12(a)(2)(iv).) 

The  mtent  of  section  IIl.G  is  to  require 
an  acceptable  level  of  Tire  safety  to 
assure  the  maintenance  of  safe 
shutdown  capability.  Because  the 
control  room  Is  continuously  manned 
and  has  alternate  shutdown  capabihty 
that  is  physically  and  electrically 
independent  of  the  control  room,  there  is 
reasonable  assurance  that  a  fn«  would 
be  promptly  extinguished.  Therefore,  the 
installation  of  a  fixed  fire  suppression 
system  will  not  s^ificantly  increase 
the  level  of  fire  protection  in  the  control 
room  and  the  exemption  requested  by 
the  licensee  should  be  granted. 

IV 

Accordingly,  the  Commission  has 
determined  pursuant  to  10  CFR  50.12(a), 
that  (1)  the  exemption  as  described  in 
section  HI  is  authorized  by  law.  will  not 
present  an  undue  risk  to  the  pobHc 
health  and  safety,  and  is  consistent  with 
the  common  defense  arrd  security,  and 
(2)  special  ciiCBmstances  are  present  for 
this  exemption  in  that  application  of  the 
regulation  in  these  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purposes  of 
Appendix  R  to  10  CFR  50.  Therefore,  the 
Commission  hereby  grants  the 
exemption  request  i«lentified  in  section 
III  above. 

Pursuant  to  10  CFR  50.32  the 
CooiBiission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(51  FR  19011.  June  3. 1996). 

The  Safety  Evaluation  dated  fune  19i 
198ft.  related  to  this  action  and  the 
above  referenced  submittals  by  (he 
licensee  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington.  DC  20555.  and  at  the 
EnvirannMBtal  Conservatory  Library. 
Miimenpt^  PaUic  Library,  300  Nicollet 
Mail.  Minneapolis.  Minnesota  55401. 


A  oopy  of  tb«  Safety  Evaluation  may 
be  obtained  apon  written  request  to  the 
U^  Nuclear  Regulatory  Conmiasion. 

Washington,  DC  20555,  Attention: 
Director,  Division  of  BWR  Licencing. 
This  exemption  is  effective  upon 


Dated  at  Betheado.  Maryland  this  19th  day 
of  lime  1966. 
Par  tlw  NMicar  Regulatory  ConmiMion. 

R.  Wayna  Hsmtaa. 

Actrng  Director.  Divisitm  of  BWR  Lfcen&iag. 
Office  ofSuclear  Reactor  Regulalioo. 
fVR  Doc.  8»-1S921  Filed  7-7-86:  ft4S  ami 
aauMQ  cooe  mo-oi-n 


SECURITIES  AND  EXCHANGE 
COMMISSIOW 

(Ralaasa  No.  34-23380;  FM  No.  SR- 
PHILAOEP-<ft-031 

S«M-R«guMory  Organizafiono; 
Philadelphia  Daposltory  Truat 
Company;  Notica  of  Filing  of  Propoaad 
Rule  Changa  EatabMahIng  Baarar 
Municipal  Bond  Ftugraiw 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78(b)ll).  notice  is 
hereby  given  that  on  May  28. 198&  the 
Philadelphia  Depository  Trust  Company 
("Philadep")  filed  with  the  Securities 
and  Exchange  Commission 
("Conunission")  the  proposed  rule 
change  described  below.  The 
Commission  is  publishing  this  notice  to 
solicit  comment  The  proposal  would 
establish  Philadep's  Bearer  Municipal 
Bond  Program  (the  "BMBF)  and  an 
accompanying  fee  schedule.  The 
proposal  would  make  certain  bearer 
municipal  bonds  eligible  for  deposit  at 
Philadep  and  would  establish 
procedures  for  their  custody  and  book- 
entry  processing.  The  program  would 
govern  such  services  as  deposits  of 
certificalea.  book-entry  settlement  of 
trades,  interest  collection  and  payment, 
call  and  aiatitrity  processing  and 
withdrawals. 

I.  Descriptinn  of  the  Proposal 

Under  the  proposal,  only  Participants 
who  sign  a  Municipal  Bearer 
Participant's  agreement  would  be 
permitted  to  participate  in  the  BMBP.  A 
participant  would  deposit  and  withdraw 
eligible  secnrities  by  submitting 
appropriate  instructions  and  securities 
to  Philadep's  Municipal  Bearer  Bond 
Window  or  other  locations  specified  in 
the  procedures.  Participants  would 
receive  daily  reports  regarding  account 
activity  and  closing  positions. 


Tlie  BMBP  wrooid  provide  particfpants 
with  a  nomber  of  important  secondary 
services.  First,  Philadep  wowW  provide 
coupon  dipping,  income  collection  stkI 
payment  services.  Philadep  participants 
would  receive  coupon  interest  payments 
for  deposited  bearer  municipal  bonds  on 
pajrable  date.  Second.  Philadep  would 
provide  full  and  partial  call  processing 
services  when  Reorgaoizatioo  Notices 
are  distributed  to  participants.  Philadep 
would  submit  to  the  paying  agent  all 
appropriate  deposited  securities  subject 
to  the  call  for  payment  for  the  account  of 
participants.  Third,  Philadep  would 
process  maturing  bonds.  Philadep  would 
surrender  maturing  bonds  to  the  paying 
agent  for  collection  and  would  pay 
participants  on  maturity  date,  or  in  some 
cases  when  the  funds  are  collected  by 
Philadep. 

BMM*  services  would  be  made 
available  to  Philadep  participants 
through  Philadep's  membership  in,  and 
custodial  arrangements  with,  the 
Federal  Reserve  Bank  of  Philadelphia 
(the  "Fed").  Lhider  the  agreement 
between  Philadep  and  the  Fed.  the  Fed 
would  perform  most  certificate  handling 
services  for  the  BMBP  program. 

Philadep's  proposal  also  inchtdes  a 
fee  schedule  for  BMBP  services.  The 
fees  include  accoant  charges,  book-entry 
charges,  custody,  deposit  and 
withdrawal  fees. 

II.  Philadep's  Rationale  for  the  Proposal 

Philadep  believes  that  the  BMBP, 
whidi  is  the  substance  underlying  the 
proposal,  will  provide  its  participants 
efficient  cost-effective  services  with 
respect  to  custody,  income  collection, 
call  processing,  maturity  processing  and 
book-entry  settlement  services  for 
eligible  bearer  municipal  bonds. 
Philadep  states  that  benefits  to  be 
derived  from  participation  in  the  BMBP 
include  reduced  participant  clearing 
costs,  centralized  safekeeping  facilities 
for  bearer  issues,  book-entry  settlement 
of  trades,  reduction  in  risk  assodafed 
with  physical  deliveries  and  centralized 
income  collection  services.  Philadep 
also  believes  that  the  agreements 
between  Philadep  participants  and 
Philadep,  and  the  agreement  between 
the  Fed  and  Philadep  are  consistent  with 
Section  17A  of  the  Act  in  that  they  will 
assure  the  safeguarding  of  securities  and 
funds  which  are  in  Philadep's  custody  or 
control. 


Ilk 


for 


longer  period  Is  be  apprapriatc  and 
publishes  its  reasons  for  so  finding  or  {iSf 
as  to  which  the  self-regulatory 
orgarrizatien  consents,  the  Cbmmisswin 
wiV  (A)  by  order  approve  such  proposed 
change,  or  (6)  insHtufv  proceedings  to 
determine  whether  the  proposed  nrfe 
change  should  be  disapproved. 

Intcrestad  persona  may  submit  written 
comments  about  die  proposaf  by  fifer^ 
six  copies  of  their  coammits  wid>  the 
Secretary,  Securities  and  Exchaage 
Commiasioa,  450  Fif  A  Street,  NW., 
Washingten.  DC  20G4«  Copies  of  the 
filing,  aR  subseqaenf  amendmenfa,  all 
writtten  statements  with  rggpecf  to  the 
proposal  rale  change  Aaf  are  filed  with 
the  Commission  and  aH  writterr 
communications  relating  to  the  proposed 
rule  change  between  the  Ccmimission 
and  any  person,  other  than  iSnte  thaf 
may  be  wrfhheid  fitmr  the  pwbKc  fat 
accorfianee  with  tfie  provisiuns  of  9 
U.S.C.  S92,  wHt  be  avaflaMe  far 
inspection  and  copying  hi  the 
Conunssion's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  the  filtnigalto  wiQ  be 
available  for  inspection  and  copying  at 
niiladep's  priocipai  oSca.  All 
comments  should  refer  to  the  file 
number  in  the  caption  above  and  sboi^ 
be  submitted  by  July  28*  1986. 

Fiw  <w  Cua—iusisa,  by  tm  EHytsten  of 
MadiaC  Rsgataftwi,  panaaat  Is  drisgaliJ 

DateA  fvneSa  1900. 
ShM^  E.  HolBs 
Acting  Secretary. 
[FR  Doc  m-M337  FiUd  7-7-«ec  8»»  am) 
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WHi  HimiviMnv  cvfvcDWfmWf 
rTuponmr  wnangv  nmanngiw 
Amanaroattt  to  Socfiovi  1^  Parr  t  oT 
BcfloCMO  D,  of  Artfdo  XYtofffM 
Nafional  Aaoodattoii  of  SacuriHaa 
Daalara,  fhe.'«  By-La«ra 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 


Pursuant  to  section  M(b)il)  of  (he 
Securities  Exchange  Act  of  1904,  IS 
U.&C.  78a(bKl).  notice  ia  hereby  givcB 
that  an  las*  23,  naei  Ifaa  National 
AfliocislisR  of  ScciffiliBs  DcmbiSt  faic* 
file4  with  the  Secmlties  mm)  Enchmifa 
CMBOiartDB  the  psopoaed  rata  oiMga 
as  ihscilbad  in  lUms  I,  H.  ntd  M  bdowy 
whidi  Rnna  hafve  been  prepared  by  Ibe 
self  regahf  fuf  y  argaRizafion.  The 
commission  is  pablaMng  this  noHee  to 
solicit  caaancnfls  on  me  proposed  rule 
change  from  interested  persons. 


LSeU 

Statemenfof  tha  Tmam  af  S 

the  Proposed  Rule  Change 

The  foITowing  is  the  biHtext  of  a 
proposed  amendment  to  Section  I,  Part 
V  of  SchedufeDof  Artrde  XVI  of  the 
National  Association  of  Securities 
Dealers,  Btic.*s  fNASD^  By-Laws.  (New 
langoage  is  ifaffeized). 

I.  Minor  Moilificadons  in  Charges 

In  order  to  compensate  for  minor 
variations  in  amraai  net  income,  the 
Board  of  Governors  msy  iiiciuiMC  or 
decrease  tiw  total  charges  is  this 
Schedule  by  19%  tram  the  base  dnrges 
as  adopted  on  August  28, 1979  upon 
filing  such  change  with  the  Conunissioa 
pursuant  to  section  19(b)(3)  of  the  Act 

In  order  to  facfFitate  die  development 
of  new  infomtotjon  servfces  ana  oses 
under  appnpnote  temts  arrd  conditions, 
arrangemerits  of  Manned  darotkm, 
geognofthf  ond/or»cope  may  be  entered 
into  with  Bmker/Decders,  Vendonand 
other peraaam  whick  may  modify  or 
dispenee  with  some  or  all  of  the  charge* 
contained  in  this  Port  or  the  terme  and 
conditieat  eomtained  in  atandard 
agreemeHtt,  The  aerangemeata 
contempiated  will  permit  the  testing  and 
pilot  operation  of  proposed  new 
information  services  and  uses  to 
evalaate  their  impact  on  and  to  develop 
the  technical^  cost  and  market  research 
information  neeessary  to  formuhzte 
permanent  changes,  terms  and 
condftfens  fijrf^ng  with  and  approval 
of  by  the  Comtnisaivu. 

n.  Setf-Regulatory  Organization's 
Statement  of  the  Ptaipoae  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  Us  filing  with  the  Commisaion,  the 
self-reguIatory  organization  included 
statements  concerning  the  purposes  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  piopesed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-Kgnlatory  organization  has 
prepared  sianmaries,  set  forth  in 
SactianaiA]L(B)and  (C)  bekrw,  of  die 
most  significant  aspects  of  such 
statemeats. 

A.  San  Ragaiitavy  OtjBBfBaQatt  s 
Stalimiaf  of  Iha  Farppaaaf.  and 
Statutory  Baaia  fas;  Aa  FMpoaad  Ih^ 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  flexibibty  in 
permitting  new  services  and  uaes  of 
information  prepased  by  Broker/ 
Dealers,  Vendors  and  other  persons  to 
operate  on  an  experimental  or  pilot 
basis  during  a  period  of  limited  duration. 


The  pilot  teat  i 

under  liria  propaaed  rata  dmn^  trift 
penmt  tae  canoad  af  temparary 
experimental  projects  with  BiaJnr/ 
Dealers.  Vendors  and  other  persona 
without  having  to  utilize  standard  fonna 
of  agreement  applicable  to  dffleient 
services  drain§  the  pilot,  develop 
applicable  duuges  prior  to  gaming 
expeneitce  wMr  ivspecf  to  the  proposed 
service  or  app^ntg  esrivtlng  charges  to 
such  new  services  araaaa  of 
informs  tioMi.  Am  aMaapia  af  the  tjipe  of 

change  could  be  utilizadtoaa 
automated  vaice  raaponse  system  for 
defiverysf  qnotatton  informatfcm  to 
Broker ^liealer  costomen  at  Vendor 
subscribers.  Currently  two  charges  exist 
for  api^cation  to  such  a  system,  those 
being  l&e  standard  Level  1  fee  of  $8.75 
per  mondi  per  terminal  device  or  the 
non-pnrfessioDaf  fee  of  SB.0O  per  month 
per  customer  receiving  the  information. 
The  devekipmenf  of  avtomated  voice 
systems  provides  die  opportunity  to 
evaluate  aftemafhres  to  per  terminal  or 
per  subscriber  charges  throo^  (he 
experience  to  ba  gaiasd  tlnsB^  pflol 
operatians.Tha  fasagpiag  example  ia 
illustrative  of  oa^  ana  area  of 
developBMat  in  a.  rapidly  chaagtag 
technwat  aawiaMUBanl  aAicfa  nrill 
require  ficxifaility  to  evaluato  and 
develop  a^irapriate  dmrgas.  terms  and 
conditiona  baaed  apan  tha  actual  pilot 
operatiens  of  new  systems 

This  proposed  rule  change  ia  believed 
to  be  fuUy  coasistent  with  seciieo 
15(A)(b)(5)  of  the  Ad  whadi  leqwaes 
that  the  rules  of  the  NASD  {Hvvide  Cor 
the  equitable  allocation  of  reasonable 
dues,  {sea  and  other  chaigcs  among 
members  and  iaauets  and  ether  persona 
using  any  facility  or  system  which  the 
NASD  operates  or  controls.  The 
proposal  win  allow  oiodificatioB  or 
waiver  of  established  charges  whidi 
were  not  designed  to  apply  to  a 
particular  new  information  use  or 
service. 

The  proposed  rule  change  is  also 
believed  to  be  conaisteat  with  section 
llA(a)(l)  of  the  Ad  because  the 
fiexifadi^  provided  under  the  rule 
proposal  win  significantly  fadlitete  the 
develapamnl  and  uac  of  new  data 
processing  and  communications 
techiiiqaes  thereby  creatmg  the 
opportunity  for  more  efficient  and 
effective  market  operations. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  dkat  the  rule 
proposal  will  impose  no  burden  on 
competition.  Moreover  the  flexibility 
provided  will  prevent  the  process  of 
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permanent  fee  development  and 
approval  from  delaying  the  introduction 
of  new  information  services  and  uses  on 
a  pilot  basis. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received  in  connection  with  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Exchange  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder.  At  any  time 
within  60  days  of  the  filing  of  this  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Exchange  Act. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  tiled 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  be  refer  to  the 
file  number  in  the  caption  above  and 
should  be  submitted  by  July  29. 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  1. 1986. 
Shiriey  E.  HoUis, 
Acting  Secretary. 
(FR  Doc.  86-15334  Filed  7-7-«6;  8:45  am] 

BILUNQ  COM  Mie-OI-M 


Fonns  Under  Review  of  Office  of 
Management  MMl  Budget 

Agency  Clearance  Officer — Kenneth 
Fogash  (202)  272-2142. 

Upon  written  request,  Securities  and 
Exchange  Commission  copy  available 
from:  Office  of  Consumer  Affairs  and 
Information  Services,  Washington,  DC 
20649. 
Extension 

Rule  15a-4— File  No.  270-7. 

Rule  15bl-4— File  No.  270-«. 

Rule  15bl-2— File  No.  270-12. 

Rule  15b6-l(a);  Form  BDW— File  No. 
270-17. 

Rule  17Ad-6— File  No.  270-291. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Conunission  has 
submitted  the  following  rules/forms  for 
OMB  approval  for  continued  use: 

Rule  15a-4 — permits  a  natural  person 
member  of  a  securities  exchange  who 
terminates  his  association  with  a 
registered  broker-dealer  to  continue  to 
do  business  on  the  exchange  while  the 
Commission  reviews  his  application  for 
registration  as  a  broker-dealer  if  the 
exchange  files  a  statement  indicating 
that  there  do  not  appear  to  be  grounds 
for  disapproving  the  application. 

Rule  15bl-4— requires  the  filing  of  a 
statement  with  the  Commission  by  a 
qualified  fiduciary  who  succeeds  to  the 
business  of  a  registered  broker-dealer. 

Rule  15bl-2— requires  the  filing  of 
certain  financial  statements  when  a 
broker  or  dealer  registers  with  the 
Commission. 

Rule  15b6-l(a);  Form  BDW— requires 
the  filing  of  a  Form  BDW  when  a 
registered  broker  or  dealer  proposes  to 
withdraw  its  registration. 

Rule  17Ad-6— requires  registered 
transfer  agents  to  maintain  certain 
records  necessary  to  permit  the 
appropriate  regulatory  agency  to 
examine  registered  transfer  agents  for 
compliance  with  applicable  Commission 
rules. 

Submit  comments  to  OMB  Desk 
Officer  Sheri  Fox  (202)  395-3785.  Office 
of  Information  and  Regulatory  Affairs. 
Room  3235  NEOB,  Washington.  D.C. 
20503. 

Shiriey  E.  HoUis, 
Acting  Secretary. 
)une  30. 1966. 
(FR  Doc.  86-15333  Filed  7-7-.fl8;  8:45  am] 
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SeH-Regulatory  Organizations;  Notice 
of  HNng  of  Pro|)osed  Ruie  Ctiange  by 
Pacific  Securities  Depository  Trust 
Company 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  June  12. 1986.  the 
Pacific  Securities  Depository  Trust 
Company  ("PSDTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
that  would  amend  Article  XI  of  PSDTC's 
By-Laws.  The  Commission  is  publishing 
this  notice  to  solicit  public  comment  on 
the  proposal. 

The  proposal  would  amend  Article  XI 
by  deleting  provisions  for  a  separate 
participants  fund  for  t>earer  bond 
activity.  In  1983.  PSDTC  offered  the 
Midwest  Securities  Trust  Company's 
("MSTC")  municipal  bearer  bond 
service.  At  that  time.  PSDTC  established 
a  separate  participants  fiind  for  PSDTC 
users  of  that  program.  Although  PSDTC 
now  offers  its  own  bearer  bond 
program,  the  separate  participants  fund 
contribution  formula  related  to  the 
MSTC  bearer  bond  program,  along  with 
other  provisions  in  Article  XI  concerning 
the  separate  participants  fund  were 
never  deleted  from  the  By-Laws.  PSDTC 
currently  calculates  each  participant's 
required  fund  contribution  on  the  basis 
of  the  participant's  total  depository 
activity,  including  bearer  bond  activity. 
The  current  participants  fund  formula 
required  a  deposit  of  1%  of  a 
participant's  daily  average  settlement 
activity,  with  certain  minimum  and 
maximum  amounts. 

PSDTC  believes  that  the  current  level 
of  participants  fund  contributions  is 
adequate  to  protect  it  against  potential 
financial  risks  including  those  risks 
incidental  to  the  processing  of  municipal 
securities  in  bearer  form.  PSDTC  also 
believes  that  the  proposed  rule  change  is 
consistent  with  the  provisions  of  section 
17A(b)(3)(D)  of  the  Act  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  charges  among  PSDTC 
participants. 

Copies  of  all  documents  relating  to  the 
proposal,  other  than  those  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  section 
552.  may  be  inspected  and  copied  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW..  Washington,  DC 
20549  and  at  PSDTC's  principal  office. 
To  assist  the  Commission  in 

determining  whether  to  approve  the 


propossi  Of  fo  kisfitute  dlsffpyruvul 
proceedings,  the  CoiiuMSsioiv  invites 
public  eoimnenf  on  tfie  piupusui 
Comments  shirald  refer  to  fif?  No.  SR— 
PSDTC-W-04.  Please  file  sfx  copies  of 
comments  with  the  Secretary  or  die 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549  by  Jofy  29, 1968. 

For  tlw  ConuniMion.  by  the  Divicioa  of 
Mackel  Regulation,  pnrsoaot  to  delegated 
authority. 

Dated:  ]hm  30. 1986. 
ShMByE.Hotts, 
Acting  Secntmy. 

[FR  Doc.  86-lS3&Filsd7-7-8K»»aBif 
MLLMQ  CODE  WW-OI-M 


(Rslsase  NeL  34^2338^  FHe  NslSR-PSE- 
86-11) 

Seff^Reguiatory  OrgMiinrtlons;  PiKlBe 
Stock  Exchange,  bie^  Order  Qranflng 
Accelenrted  Approvat  of  Proposed 
Rule  Change 

Pursoant  to  sectiott  19(b)(1)  of  the 
Secnnties  Exchange  Act  of  1994  TAct^. 
15  U.S.C.  TSafti^l),  notice  is  henhy 
given  fh9t  on  firne  20, 1906,  Tlie  Pfetcific 
Stock  Exdtange  hicorporated  ('TSE"  or 
"Exchang el  filed  with  The  Securities 
and  Exchange  Commission 
("ComiiusiHon")  the  proposed  rule 
change  as  described  in  Items  t  B  and  HI 
below,  wlrtcii  items  have  beat  prepared 
by  die  MK-rcfQlslorjr  organixatiaR.  The 

soticit  ccBimearts  on  the  proposed  roW 
change  from  interested  persons. 

I.  Sslf-Regulatory  Organizatkm's 
Statement  of  the  Temi*  of  Substance  of 
the  Prepoaed  Rule  Changs 

The  PSE  filed  its  PHot  IVopam  for  ttie 
AppoiaSMsat  snd  EirahMtioD  of 
Specislisto  snd  Hie  Crastisn  of  New 
Spsdslist  Posts  r'PUet  Program^  wid» 
tiieCiieiiaiiiiBB  e»Msy4 1991.  The 
Pilot  Program  was  mmmitd  m  1982  and 
1985  when  As  otteiia  fbr  dm  evolMtioB 
of  specialwf  psifutTsncs  «^  OKidified. 
The  Pflst  Piepam  is  castestfy  I 
to  tendMile  en  ^ne  ao.  MBOk  To  I 
the  P8B  to  ptopsfty  ewslsats 
revisions  in  the  specialist  evaluatien 
criteria  that  weis  approved  by  the  SEC 
in  February,  1986  (8R-PS&96-»^.  Hie 
Board  of  Governors  of  tfas  P8E  has  voted 
to  request  that  the  Pilot  Pra^am  be 
extended  through  the  third  and  fourth 
quarters  of  1988.  until  Decend>er  31. 
1986,  so  as  (0  allow  for  a  proper 
evaluation  of  these  changes  in  The 
Specialist  Evaluation  System. 


n.  SMf'Rspdetory  OtftsmXBa&trs 
Statement  of  Ibe  Pmpess.  of,  snd 
Ststnto^^  Vssis  tor,  Ine  l^opeoBO  Kale 
Change 

In  its  filing  with  the  Comaission,  the 
aelf-regBlaiory  otganization  included 
statements  concerning  the  piupose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  die  pn^osed  rale  cfiange.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  setf-rej^atory  organization  has 
prepared  summaries,  set  forth  in 
Sections  W,  (BJ  and  (CT  below,  of  the 
most  stgnificant  aspects  of  such 
statements. 

fA)  Self-Regmhktry  Organization 's 
Statgmetit  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rale 
Change 

The  Mof  ftogiam  was  {mtially  filed 
vti\h  the  CuuBiiisBiUB  on  May  4, 1961, 
and  approved  for  a  period  of  one  jrear 
on  May  27,  IMl.  The  term  of  die  PHot 
Program  was  subee^aeatly  extended 
svvnal  Hmes  by  tne  Commission.  In 
1982,  Mid  1986,  Ae  PUbt  Ptwgtam  was 
amended.  It  is  cmrently  schedided  to 
termmefe  so  fsne  30.  x9^6. 

In  1998  (SII-PSE-8»3<),  the  PSE 
submitted  certain  moAlications  to  the 
criteria  aliized  in  the  SpeciaHst 
Evalaatton  Oiterta.  These  changes  were 
approved  bjr  the  SEC  m  Fcbraary,  1986, 
and  wste  instUaled  in  tke  second 
quarter  of  1966.  The  PSE  now  wishes  to 
cxtead  dm  tsm  of  die  Pilot  Program 
throsfh  the  third  and  fourth  quarters  of 
1986,  wUil  December  31. 1986,  in  order  to 
contioas  to  svalaats  the  a^ustments  in 
the  ^pedabst  Evaluatmn  System. 

The  PSE  believes  that  the  proposed 
rale  change  is  consisteBt  with  section 
6(b)  of  the  Act  in  general,  and  in 
particular  Section  6(1^(5). 

(B)  Se/f-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  pteposed  rsle  dmege  in^wses  no 
bsfdes  en  eoBipetition. 

(C)  Self-Regulatory  Organization 's 
Statentent  on  Cannnents  on  the 
Proposed  Rah  Change  Received  From 
Akmberr,  Fartfdpants  or  Others 

ptopsscd  rale 
soncitsd  aor 


change 
received 

iff.  Dsle  of  Efbctiveness  of  Ibe 
Proposed  Ruls  Cbaatft  snd  TimiBg  for 
Conunission  Action 

To  permit  the  Pilot  Aogram  fo  remain 
in  el^ect  without  interraption.  The  PSE 
has  requested  that  this  filing  be 


approved  on  an  seteisraled  basis. 
effective  July  1, 1986. 

The  Commission  fbids  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regidations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  paificalar,  the 
requirements  of  section  6,  and  the  rules 
and  regulations  thereunder. 

The  Comauaskm  fiads  good  cause  for 
approving  the  proposed  rale  diange 
prior  to  the  diirtietk  day  after  the  date  of 
pubticatioB  at  notice  of  filing  iwnof,  in 
Ui^  it  wiB  provide  die  Excbuige  widi 
the  additional  Item  nsoessary  to 
cumptets  Us  review  sf  prepesed 
ameadhaenls  to  tite  PHot  Progrm a  and  to 
subndt  apprepriate  filings  to  the 
Conunission,  wniie  permitting  die  Pilot 
Program  to  remain  in  effect  without 
iiiterruptiun. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concsraing  the  foregoing. 
Persons  ">°n-g  written  submissions 
ahoaU  ac  six  copies  thereof  wiA  die 
Secretary.  Secarities  sad  Exdmite 
Csmmissisii.  459  Rftk  Street  NW.. 
WaiduBigle^  DC  a0549L  Copies  of  the 
imliiaiwiiia.  sll  sabsequent  a—udments. 
all  wiltHH  stnSBBents  with  respect  to 
the  psopoeed  rak  change  dmt  are  filed 
wHh  the  Cosanisiion.  snd  all  written 
commsBication  relatmg  to  (he  proposed 
rule  dnnge  between  die  Commission 
and  say  person,  edier  than  those  dtat 
may  be  withheld  from  die  pubfic  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copsring  in  the 
CommissioR's  Pubhc  Reference  Section, 
450  F^fth  Street  NW.,  Washington,  DC 
20549.  Copies  of  soefa  ffing  wiS  also  be 
availaUe  for  inspection  and  copying  tt 
the  principal  office  of  the  above- 
mentioned  self-regnlatory  organixation. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  29.  I98S. 

It  is  therefore  ordered,  pursuant  to 
section  19(bK2}  of  the  Act.  diat  dm 
proposed  rule  change  referred  above  be, 
and  thereby  is,  spproved. 

For  Ar  CssHRiraieB.  by  Ar  DMslBa  of 
MariKt  ilegnlatisik,  p«man(  l»  detegvtod 


Dateff  fsiy  1, 1S8S. 
Shirley  E.  Hollis, 

Acthfg  Sou  eturjr. 

fPft  Doc  8S-I5338  Piled  7-7-SB;  8i45  amr 
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Prudential-BactM  IncomeVertible  Plus 
Fund.  Inc^  et  al;  Deferred 
Compeneation  Plan  Application 

|une  27. 1966. 

Notice  is  hereby  given  that  Prudential- 
Bache  IncomeVertible  Plus  Fund,  Inc. 
("Fund"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  and 
Prudential-Bache  Securities  Inc. 
("Prudential/Bache ".  collectively  with 
Fund,  "Applicants"),  One  Seaport  Plaza. 
New  Yorit,  NY  1002a  filed  an 
application  on  May  29. 1966.  requesting 
an  order,  pursuant  to  section  6(c)  of  the 
Act,  exempting  Applicants'  proposed 
Deferred  Director's  Fee  Agreement 
("Agreement"  to  the  extent  necessary, 
from  the  provisions  of  sections  13(a)(2). 
18(f)(l].  22(f)  and  22(g)  of  the  Act.  and 
pursuant  to  section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  to  permit  certain 
joint  transactions  relating  to  the 
Agreement.  Applicants  also  request  that 
such  order  extend  to  other  existing  and 
future  open-end  investment  companies 
for  which  Prudential-Bache  serves  either 
as  administrator,  manager,  distributor  or 
principal  underwriter  (collectively  with 
the  Fund,  "Prudential-Bache  Funds"), 
and  whose  board  of  directors  adopts  a 
deferred  director's  fee  arrangement 
substantially  similar  to  the  Agreement. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Ck>mmission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
relevant  provisions. 

According  to  the  application,  at  least 
40%  of  the  board  of  directors  of  each 
Prudential-Bache  Fund  is  comprised  of 
individuals  who  are  not  "interested 
persons"  within  the  meaning  of  section 
2(a)(19]  of  the  Act  ("Disinterested 
Directors").  These  Disinterested 
Directors  receive  fees  for  serving  as  a 
director,  plus  reimbursement  for  travel 
and  incidental  expenses.  A 
Disinterested  Director  may  also  receive 
additional  fees  for  serving  on 
committees  or  as  Chairman  of  the 
Board.  Applicants  state  further  that  the 
amounts  paid  by  each  Prudential-Bache 
Fund  to  its  Disinterested  Directors  range 
from  $4,000-$10.000  annually,  and  that 
such  amounts  are  relatively  insignificant 
in  comparison  to  the  total  assets  of  such 
Prudential/Bache  Fund. 

Under  the  proposed  Agreement,  each 
Disinterested  Director  will  be  allowed  to 


elect  to  defer  receipt  of  all  or  any 
portion  of  director's  fees  which 
otherwise  would  become  payable  for 
services  performed  after  the  date  of 
such  election.  The  election  shall 
continue  in  effect  for  each  subsequent 
calendar  year,  unless  terminated  by 
notice  in  writing  prior  to  lanuary  of  that 
year.  Applicants  state  that  when  a 
Disinterested  Director's  fees  have  been 
deferred,  no  shares  of  the  Fund  will  be 
purchased  for  such  director's  account 
with  such  amounts  nor  will  any  special 
fund  or  separate  accoimt  be  established 
for  such  deferred  fees.  Applicants 
further  state  that  amounts  deferred 
under  the  Agreement  will  accrue 
interest  daily  at  a  rate  equivalent  to  the 
rate  for  gO-day  U.S.  Treasury  Bills 
determined  each  calendar  quarter  on  a 
prospective  basis. 

According  to  the  application,  the 
Agreement  provides  that  deferred 
director's  fees  will  become  payable  in 
cash,  upon  termination  of  the  director's 
service  in  such  capacity.  Payments  will 
be  made  in  a  lump  sum  or  in  such 
nimiber  of  annual  installments  as  shall 
be  determined  by  the  Fund  in  its  sole 
discretion.  In  the  event  of  an  electing 
Disinterested  Director's  death,  amounts 
payable  under  the  Agreement  will 
thereafter  be  payable  to  such  director's 
designated  beneficiary.  In  all  other 
events,  the  director's  right  to  receive 
payments  will  be  non-transferable. 

Applicants  state  that  the  purpose  of 
the  Agreement  is  to  permit  its 
Distinterested  Directors  to  elect  to  defer 
receipt  of  their  fees  in  order  to  avoid 
diminution  or  loss  of  social  security 
benefits  to  which  such  directors  may 
otherwise  be  entitled,  to  enable  such 
directors  to  defer  payment  of  income 
taxes  on  such  fees,  and  for  other 
reasons.  Applicants  believe  that  the 
availability  of  the  Agreement  will 
enhance  their  ability  to  continue  to 
attract  and  retain  directors  of  high 
caliber  and  that  similar  results  would 
inure  to  any  other  Prudential-Bache 
Fund  that  adopts  a  similar  deferred  fee 
arrangement. 

Applicants  represent  that  deferral  of 
director's  fees  in  accordance  with  the 
Agreement  will  have  a  negligible  effect 
on  the  Fund's  assets,  liabilities,  and  net 
income  per  share.  Applicants  state  that 
the  Agreement  will  not  obligate  the 
Fund  to  retain  a  director  in  such 
capacity,  and  will  not  obligate  the  Fund 
to  pay  any  (or  any  particular  level  of) 
director's  fees  to  any  director. 

Applicants  contend  that  the 
Agreement  possesses  none  of  the 


characteristics  of  "senior  securities" 
that  led  to  the  adoption  of  restrictions 
pertaining  to  such  securities,  that  the 
restriction  on  transferability  or 
negotiability  of  the  deferred  fees  will 
have  no  adverse  affects  of  the  Fund's 
shareholders,  and  that  the  deferral  of 
fees  under  the  agreement  should  be 
viewed  as  being  issued  not  for  services, 
but  in  return  for  the  Fund  not  being 
required  to  pay  such  fees  on  a  current 
basis.  Thus.  Applicants  request 
exemptions  from  the  provisions  of 
sections  13(a)(2).  18(f)(1).  22(f)  and  22(g) 
of  the  Act,  to  the  extent  necessary,  to 
permit  implementation  of  the 
Agreement. 

Similarly.  Applicants  assert  that  the 
Agreement  does  not  involve  joint 
transactions  between  an  Applicant  and 
its  Disinterested  Directors  within  the 
meaning  of  section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder.  In  this  respect. 
Applicants  argue  that  the  Agreement 
does  not  possess  the  profit-sharing 
characteristics  required  for  a  joint 
transaction  as  contemplated  by  the  Act. 
To  the  extent  that  the  agreement  may  be 
deemed  to  involve  joint  transactions 
between  the  Fund  and  its  Disinterested 
Directors.  Applicants  submit  that  the 
participation  in  the  Agreement  by  the 
Fund  will  not  be  on  a  basis  that  is  less 
advantageous  than  that  of  any  other 
participant. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  22. 1986.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  If  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUls. 
Acting  Secretary. 
(PR  Doc.  86-15338  Filed  7-7-mi  8:45  am) 

MLUMQ  COOK  SOIS-ei-M 
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Prudentlal-Bactie  Unit  Trusts,  et  al.; 
Application  for  Order  Permitting 
Reinsurance  by  Affiliate  and 
Settlement  of  Claims  Arising 
Ttterefrom 

June  27, 1966. 

Notice  is  hereby  given  that  the 
Prudential-Bache  Unit  Trusts  consisting 
of  Insured  Tax-Exempt  Series,  Insured 
MultiState  Tax-Exempt  Series,  Insured 
Selected  Term  Tax-Exempt  Series  (the 
"Trust",  each  series  of  which  a  "series"), 
Prudential-Bache  Securities  Inc. 
("Sponsor"),  and  Prudential  Reinsurance 
Comany  ("PruRe")  (the  Trust,  Sponsor 
and  PruRe  collectively,  "Applicants"), 
each  at  100  Gold  Street,  New  York,  NY 
10292,  filed  an  application  on  October 
12, 1985,  and  amendments  thereto  on 
January  22  and  April  7, 1986,  requesting 
a  Commission  order  pursuant  to  section 
6(c),  17(b)  and  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  on  behalf  of 
themselves  and  other  affiliates  of 
Sponser  ("Affiliated  Reinsurers")  to  the 
extent  necessary  to  allow  existing  and 
future  similar  series  of  the  Trust  to 
purchase  the  insurance  coverage 
described  herein  and  to  accept  full 
settlements  arising  from  claims  made 
upon  such  insurance  and  to  allow  the 
Trustee  of  the  Trust  to  make  (and 
deduct  as  a  trust  expense)  premium 
payments  for  such  insurance.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  the  applicable  sections  and  rules. 

Applicants  represent  the  Trust  is 
registered  under  the  Act  as  a  unit 
investment  trust  ("Ult").  Applicants 
state  that  Sponsor,  in  response  to 
market  pressures,  and  in  order  to  be 
able  to  compete  in  the  UIT  area,  desires 
to  offer  UITs  whose  portfolios  would  be 
totally  or  partially  insured  ("Portfolio 
Insurance")  as  to  the  payment  of 
principal  and  interest.  Portfolio 
Insurance  will  be  obtained  from 
Financial  Guaranty  Insurance  Company 
("Financial  Guaranty")  by  each  Series, 
guaranteeing  the  scheduled  payment  of 
principal  and  interest  on  some  or  all 
Securities  while  in  the  portfolio  of  such 
Series.  The  Sponsor  undertakes  not  to 
direct  the  Trustee  to  settle  any  claim 
under  Porfolio  Insurance  for  less  than 
full  payment  without  obtaining  an 
exemptive  order  from  the  Commission. 
According  to  the  application,  while 
Portfolio  Insurance  obtained  by  a  Series 
applies  only  while  insured  Securities  are 
retained  in  such  Series,  pursuant  to  an 


irrevocable  commitment  by  Financial 
Guaranty  or  other  insurer  ("Insurer"), 
the  Trustee  upon  the  sale  of  an  insured 
Security  from  a  Series  will,  in  certain 
circumstances,  insure  the  scheduled 
payment  of  principal  and  interest  on 
such  Security  regardless  of  the  identify 
of  the  holder  thereof  (i.e.,  for  so  long  as 
such  security  is  outstanding) 
("Permanent  Insurance")  upon  the 
payment  of  a  single  predetermined 
insurance  premium  from  the  proceeds  of 
the  sale  of  such  Security. 

The  application  states  that  the 
premiums  on  any  policy  of  Portfolio 
Insurance  obtained  by  a  Series  will  be 
paid  annually  by  such  Series  directly  to 
the  Insurer  and.  by  virtue  of  Financial 
Guaranty's  or  other  Insurers' 
reinsurance  arrangements,  indirectly  to 
PruRe  or  to  other  Affiliated  Reinsurers. 
The  application  also  states  that  the 
premiums  on  each  policy  of  Permanent 
Insurance  will  be  paid  by  a  Series  out  of 
proceeds  of  the  sale  of  the  Security  for 
which  such  Permanent  Insurance  was 
obtained  and,  as  premiums  for 
Permanent  Insurance  will  only  be  paid  if 
it  increases  the  net  sale  price,  they  will 
never  reduce  the  assets  of  a  Series.  As 
with  Portfolio  Insurance,  the  premiums 
for  Permanent  Insurance  are  paid 
directly  to  an  Insurer  and  indirectly  to 
PruRe  or  other  Affiliated  Reinsurers, 

Further,  according  to  the  application, 
after  consideration  by  Sponsor  of 
premium  rates  and  amount  of  coverage 
obtainable,  ratings  from  national 
insurance  rating  organizations,  the  level 
of  service  provided  by  and  reputation  of 
an  insurer,  Sponsor  selected  Financial 
Guaranty.  Financial  Guaranty  is 
reinsured  by  PruRe,  whose  insurance 
obligaUon  with  respect  to  the  Trust  is 
limited  to  approximately  1.5%.  of  the 
total  Financial  Guaranty  Insurance 
(Sponsor  reserves  the  right  to  use  a 
different  Insurer,  who  may  or  may  not 
be  reinsured  by  PruRe  or  other 
Affiliated  Reinsurers,  if,  after 
considering  the  foregoing  factors,  such 
change  would  be  in  the  best  interests  of 
the  Trust.)  Applicants  agree  to  seek 
further  Commission  staff  approval  if 
PruRe's  reinsurance  participation  of 
Financial  Guaranty,  or  any  other  Insurer 
which  the  Sponsor,  in  its  business 
judgement  may  hereafter  select,  will 
exceed  10%. 

Applicants  represent  that  the 
proposed  insurance  would  involve  the 
payment  by  the  Trust  to  Financial 
Guaranty  of  rates  determined  by 
Financial  Guaranty.  Applicants  further 
represent  that  neither  the  Trust  nor 
Sponsor  will  have  any  role  in  setting 
such  rates.  Further,  PruRe  or  any  other 
Affiliated  Reinsurers  will  not  have  any 


direct  role  in  premiums  charged  UITs, 
including  the  Trust,  with  respect  to  the 
cost  of  insurance  policies  offered  to 
various  other  sponsors  by  Financial 
Guaranty.  Applicants  acknowledge  that, 
as  a  reinsurer,  PruRe  and  other 
Affiliated  Reinsurers  will  have  some  say 
as  to  the  general  level  of  rates  with 
respect  to  profitability  of  the  venture  as 
opposed  to  perceived  liability  exposure. 

According  to  Applicants,  the  premium 
rates  for  each  issue  of  bonds  protected 
by  the  policy  obtained  by  the  Trust  are 
fixed  by  the  terms  of  such  insurance.  In 
addition.  Applicants  state  that  the 
Portfolio  Insurance  will  be  non- 
cancellable  and  will  remain  in  force  as 
long  as  the  Trust  exists,  the  Insurer  is  in 
business,  and  the  bonds  continue  to  be 
held  by  the  Trust.  Further,  Applicants 
state  that  the  Permanent  Insurance  will 
also  be  non-cancellable  and  will  remain 
in  force  as  long  as  the  Trust  exists,  the 
Insurance  is  in  business  and  the  bonds 
insured  thereby  remain  outstanding. 
Applicants  also  state  that  the  Trust  will 
pay  premium  rates  to  Financial 
Guaranty  that  are  comparable  to  rates 
paid  by  other  UFTS  for  the  same  or 
similar  coverage  and  that  the  Trust  has 
been  offered  coverage  similar  to  that 
offered  other  UITs  by  Financial 
Guaranty.  Applicants  represent  that 
PruRe  was  not.  nor  will  any  other 
Affiliated  Reinsurer  be.  established 
solely  for  the  purpose  of  effecting  the 
proposed  transaction. 

According  to  the  application,  PruRe  is 
an  affiliated  person  of  the  Sponsor  by 
virtue  of  section  2(a)(3)(C)  of  the  Act. 
and  therefore  PruRe  is  an  affiliated 
person  of  an  affiliated  person  of  the 
Trust  for  purposes  of  sections  17(a)  and 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder.  Applicants  request  for  an 
exemption  &x)m  section  17(a)  of  the  Act 
to  the  extent  that  the  reinsuring  by 
PruRe  and  any  other  affiliates  of  the 
Sponsor  who  may  in  the  future  act  as 
reinsurers  of  the  obligations  of  an 
Insurer,  might  be  deemed  to  be  the  sale 
of  property  to  such  Series  of  the  Trust, 
as  principal.  Applicants  also  request  an 
exemption  from  Section  17(a)  of  the  Act 
to  the  extent  that  the  indirect  acquisition 
by  PruRe  and  any  other  affiliates  of  the 
Sponsor  who  may  in  the  future  act  as 
reinsurers  of  an  Insurer's  obligations 
under  such  policies,  might  be  deemed 
the  purchase  of  securities  from  a  Series 
of  the  Trust.  To  the  extent  that  the 
reinsurance  of  Portfolio  Insurance  or 
Permanent  Insurance  might  be 
considered  to  involve  a  joint  transaction 
prohibited  by  section  17(d)  of  the  Act 
and  Rule  17d-l  thereunder.  Applicants 
also  request  an  order  pursuant  to  Rule 
17d-l  to  permit  PruRe  to  reinsure 


BEST  COPY  AVAILABLE 


24774 


Fadwd  Jfegiter  /  Vol  51.  No.  130  /  Tuetday;  July  a.  19e>  /  Notices 


PortfoKo  huurance  and  PenBanent 
Insurance  bar  a  Series  of  the  Trust 
Applicants  also  request  an  order 
pursuant  to  sactioa  e(c>  of  the  Act  for 
exemptiao  from  the  provisions  of  section 
26(a)(2)(C)  thereof  to  permit  the 
premiums  on  any  policy  of  Portfolio 
Insurance  obtained  by  a  Series  of  the 
Trust  to  be  paid  and  charged  as  an 
expense  of  such  Series. 

Applicants  submit  that  the  order 
requested  herein  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Further, 
Applicants  submit  that  the  proposed , 
transaction  is  reasonable  and  fair,  does 
not  involve  overreaching  on  the  part  of 
any  person  concerned  and  is  consistent 
with  the  policies  of  the  Trust.  Applicants 
also  submit  that  no  party  will  be 
disadvantaged  by  the  Trust  purchasing 
insurance  ^m  Financial  Guaranty  or 
from  any  other  Insurer  reinsured  by 
PniRe  or  other  Affiliated  Reinsurers. 

Notice  is  further  given  that  any 
interested  pwson  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  July  22, 1986.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commissioo.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shitiey  E.  HoDia. 
Acting  Secretary. 

(FR  Doc.  86-15339  Fded  7-7-86;  8:45  am] 
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WMtpae  BanUng  CorporafUon; 
AppHcalion  PurwMnt  to  Sactton  8(e) 
for  Exomption  From  AN  ProvWow  of 
ttioAct 

)une  27. 1986. 

Notice  is  hereby  given  that  Westpac 
Banking  Corporation,  an  Australian 
bank  ("Applicant").  GJ>.0.  Box  1. 
Sydney.  New  South  Wales  2001. 
Australia.  Bled  an  appUcation  on 


Januwy  24»  1986^  and  an  amendment 
thereto  on  June  12, 1986,  for  an  order  of 
the  CtwumiMiinn  piasaant  to  section  6(c) 
of  the  IhvMtiDeiit  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  all 
provisions  of  the  Act  in  coonection  with 
Applicant's  sale  of  ito  equity  securities 
in  the  United  States.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Conunission  for  a 
statement  of  the  representations 
contained  therein,  whidi  are 
summarized  below,  and  to  the  Act  for  its 
relevant  provisions. 

According  to  the  application. 
Applicant  is  the  largest  commercial 
bank  in  Austraha  in  terms  of  assets, 
deposits  and  profits,  and  is  one  of  the 
largest  banks  in  the  world.  Apphcant 
states  that  as  of  September  30. 1985,  it 
had  1,473  branches  and  agencies  in 
Australia.  223  branches  and  agencies  in 
New  Zealand  and  75  other  points  of 
representation  in  more  than  a  dozen 
countries.  Applicant  states  that  it  has  in 
the  United  SUtes  a  federal  branch  in 
New  York  City  and  limited  federal 
branches  in  Qiicago.  San  Francisco,  and 
Los  Angeles,  each  Ucensed  by  the 
Comptroller  of  the  Currency,  and  a 
representative  office  in  Houston. 
Applicant  states  that  as  of  September 
30. 1985,  Applicant  had  on  an 
unconsolidated  basis,  over  $2.1  bilHon  in 
assets  in  the  United  States. 

Applicant  represents  that  it  is  engaged 
primarily  in  the  business  of  receiving 
time  and  demand  deposits  and  making 
loans.  According  to  the  application,  on  a 
consolidated  basis,  approximately  65% 
of  Applicant's  assets  are  represented  by 
commercial  loans  and  approximately 
58%  of  its  habilities  are  deposits. 
Further.  Applicant  states  that  during  its 
last  fiscal  year,  income  from  loans 
accounted  for  approximately  85%  of 
Applicant's  total  revenue,  and  interest 
paid  on  deposits  represented 
approximately  66%  of  Applicant's  total 
expenses.  Applicant  and  its  affiliated 
companies  offer  an  extensive  range  of 
corporate,  personal  and  international 
banking  services,  and  also  provide 
travel,  investment  management, 
insurance,  custodian  and  other  fiduciary 
services. 

Applicant  states  that  it  is  subject  to 
extensive  regulation  in  Australia  under 
the  Australian  Banking  Act  of  1959, 
which  provides  for  the  protection  of 
depositors  throu^  supervision  and 
examination  of  Australian  banks  and 
regulation  of,  among  other  things,  the 
banks'  statutory  reserve  deposits, 
foreign  ciurency  and  exchange 
transactions,  loan  policies,  and  interest 

rates.  _/_ 

Applicant  also  states  that  as  a  foreign 
bank  having  federal  branches  in  the 


United  States,  it  Is  sublect  to  the 
supervision,  examination  and  extensive 
regulation  o^  the  Comptroller  of  the 
Currency  and  the  Federal  Reserve  Board 
("FRB")  under  the  International  Banking  . 
Act  of  1978  ("IBA")  and  regulations 
adopted  pursuant  to  the  IBA^ 

In  order  to  obtain  a  license  to  conduct 
business  through  a  federal  branch. 
Applicant  states,  a  foreign  bank  must 
submit  to  the  Comptroller  of  the 
Currency  comprehensive  application 
docimients,  including  a  detailed 
financial  table  on  its  capital  struct\ire,  a 
description  of  Its  home  country  banking 
regulatory  system,  a  description  of 
projected  future  business  operations, 
and  other  information  to  demonstrate 
that  the  baiA  will  serve  the  convenience 
and  needs  of  the  community. 

The  application  states  the  Comptroller 
of  the  Currmcy  conducts  an 
independent  investigation  of  the 
responsibility  and  reputation  of  the 
applicant  foreign  bank  and  considers  its 
financial  and  managerial  resources  and 
future  pro^MCts.  The  investigation 
generally  includes  obtaining  reference 
letters  £ram  the  foreign  bank's  home 
country  regulators,  as  well  as  clearances 
from  the  FRB  and  banking  authorities  in 
the  state  where  the  proposed  branch 
will  be  located  After  approval  of  an 
application,  the  Comptroller  of  the 
Currency  maJnt*'"*  supervisory  powers 
over  federal  branches.  Applicant  states 
that  the  IB  A  provides  for  operations  of  a  1 
foreign  bank  at  a  federal  branch  to  be 
conducted  with  the  same  rights  and 
privileges  as  a  national  bank  at  the 
same  location,  and  that  the  foreign 
federal  branch  is  subject  to  all  the  same 
duties,  restrictions,  penalties,  liabilities, 
conditions  and  limitations  that  would 
apply  to  a  national  bank  uiuler  the 
National  Bank  Act  with  three 
exceptions:  (1)  A  federal  branch  is 
examined  at  least  once  annually  by  the 
Comptroller  of  the  Currency,  whereas 
naticmal  banks  are  subject  to  two 
annual  examinations,  (2)  restrictions, 
such  as  lending  limits,  are  based  on  the   < 
worldwide  capital  and  surplus  of  the 
foreign  bank,  not  just  the  capital  of 
domestic  branches,  and  (3)  a  federal 
branch  is  not  required  to  become  a 
member  bank  of  the  Federal  Reserve 
System. 

Applicant  states  that  the  IBA  subjects 
it  to  most  of  the  provisions  of  the  Bank 
Holding  Company  Act  Under  that  act 
Applicant  is  required  to  file  annual 
reports  to  the  FRB  as  well  as  a 
confidential  report  of  its  operations. 
Applicant  states  it  is  subject  to  the 
FRB's  general  powers  of  supervision  and 
examination,  and  that  its  nonbanking 
activities  are  generally  restricted  to  the 
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same  extent  as  domestic  bank  holding 
companies. 

Applicant  proposes  to  offer  and  sell  in 
the  United  States,  in  a  firm  commitment 
underwritten  offering  ("Public 
Offering"),  American  Depositary  Shares 
("Shares"),  which  will  be  evidenced  by 
American  Depositary  Receipts  ("AORs") 
that  will,  pursuant  to  a  ratio  to  be 
determined,  represent  shares  of 
Applicant's  common  stock.  Applicant 
represents  that  the  Public  Offering  of  its 
Shares  will  be  registered  under  the 
Securities  Act  of  1933  ("Securities  Act"), 
and  in  connection  with  the  Public 
Offering,  the  ADRs  representing 
Applicant's  Shares  will  be  registered 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act "),  and  either 
traded  in  NASDAQ  or  listed  on  the  New 
York  Stock  Exchange.  According  to  the 
application,  following  the  Public 
Offering.  Applicant,  as  a  foreign  issuer, 
will  file  reports  with  the  Commission 
under  the  Exchange  Act. 

Applicant  undertakes  that  it  will  not 
make  the  Public  Offering  unless,  at  the 
time  of  the  Public  Offering,  Applicant  is 
supervised  and  examined  by 
governmental  authorities  in  Australia 
having  supervision  over  banks  in 
Australia  and  by  state  of  federal 
authorities  in  the  United  States  having 
supervision  over  banks  in  the  United 
Slates.  Applicant  further  represents  that 
it  has  no  present  intention  to  curtail  its 
banking  operations  in  the  United  States 
so  that  it  would  cease  to  be  regulated  as 
a  bank  in  the  United  States. 

Applicant  represents  that  it  will  (1) 
appoint  the  Depository  issuing  the  ADRs 
or  a  corporation  with  an  office  in  New 
York  City  engaged  in  providing 
corporate  services  for  lawyers  as  agent 
to  accept  service  of  process  in  any 
action,  suit  or  proceeding  with  respect  to 
Applicant's  offer  and  sale  of  Shares  and 
instituted  in  any  state  or  federal  court  in 
New  York  City  by  the  holder  of  any 
Shares,  and  (2)  expressly  submit  to  the 
jurisdiction  of  New  York  State  and 
United  States  federal  courts  sitting  in 
the  City  of  New  York  for  the  purpose  of 
any  such  suit,  action  or  proceeding. 
Applicant  represents  that  it  will  comply 
with  these  two  under  takings  until  such 
time  as  there  are  no  holders  in  the 
United  States  of  Applicant's  equity 
securities  issued  in  reliance  upon  any 
Commission  order  pursuant  to  its 
application.  Such  undertaking  will  also 
continue  if  Applicant  ceases  to  be 
regulated  as  a  bank  in  the  United  States. 
Applicant  further  represents  that  no 
such  appointment  of  agent  for  service  of 
process  or  submission  to  jurisdiction 
will  affect  the  right  of  any  holder  of 
Shares  to  bring  suit  in  any  court  which 


will  have  jurisdiction  over  Applicant  by 
virtue  of  the  oflier  and  sale  of  the  Shares 
or  otherwise.  However,  Applicant  states 
that  the  agent  for  service  of  process  will 
not  be  a  trustee  for  the  holders  of  the 
Shares  or  have  any  responsibilities  or 
duties  to  act  for  such  holders  as  would  a 
trustee. 

Applicant  states  that  it  may.  from  time 
to  time  in  the  future,  offer  and  sell  other 
equity  securities  in  the  United  States. 
Applicant  represents  that  no  such 
securities  will  be  offered  or  sold  unless: 

(a)  The  offering  of  such  securities  is 
registered  under  the  Securities  Act,  or 

(b)  in  the  opinion  of  U.S.  counsel  for 
Applicant  an  exemption  from 
registration  under  the  Securities  Act  is 
available  with  respect  to  such  offer  and 
sale,  or  (c)  the  staff  of  the  Commission 
states  that  it  would  not  recommend  that 
the  Commission  take  any  action  under 
the  Securities  Act  if  such  securities  are 
not  registered.  Applicant  further 
represents  that  no  such  securities  will 
be  offered  or  sold  unless,  at  that  time. 
Applicant  is  supervised  and  examined 
by  governmental  authorities  in  Australia 
having  supervision  over  banks  in 
Australia  and  by  state  or  federal 
authorities  in  the  United  States  having 
supervision  over  banks  in  the  United 
States. 

Applicant  undertakes  that  any  future 
offering  of  its  equity  securities  in  the 
United  States  will  be  made  on  the  basis 
of  disclosure  documents  that  are 
appropriate  and  customary  for  such 
offering,  whether  made  pursuant  to  a 
registration  statement  under  the 
Securities  Act  or  an  exemption 
therefrom.  Applicant  also  represents 
that,  in  connection  with  any  future 
offering  of  its  equity  securities  in  the 
United  States,  Applicant  will  appoint  an 
agent  to  accept  service  of  process  in  any 
suit,  action  or  proceeding  with  respect  to 
Applicant's  otfer  and  sale  of  such 
securities  and  instituted  in  any  state  or 
federal  court  in  New  York  City  by  the 
holder  of  such  securities  and  will 
expressly  submit  to  the  jurisdiction  of 
any  such  court  for  the  purpose  of  eny 
such  suit,  action  or  proceeding. 
Applicant's  appointment  of  an  agent  for 
service  of  process  and  consent  to 
jurisdiction  will  be  complied  with 
notwithstanding  that  Applicant  ceases 
to  be  regulated  as  a  bank  in  the  United 
States,  and  will  continue  until  such  time 
as  there  are  no  holders  in  the  United 
States  of  Applicant's  securities  issued  in 
reliance  upon  any  Commission  order 
pursuant  to  its  application.  Applicant 
consents  to  any  Commission  order  being 
expressly  conditioned  on  its  compliance 
with  the  undertakings  contained  in  the 
application. 


In  order  to  resolve  any  uncertainties 
as  to  Applicant's  status  under  the  Act, 
Applicant  seeks  an  order  pursuant  to 
section  6(c)  of  the  Act  for  exemption 
from  all  provisions  of  the  Act.  Applicant 
submits  that  granting  the  exemption  is 
both  necessary  and  appropriate  in  the 
public  interest.  Applicant  states  that  the 
exemption  will  advance  the  policies 
underlying  the  iBA,  which  seeks 
competitive  equality  between  U.S. 
banks  and  foreign  banks  with  respect  to 
their  U.S.  transactions.  Applicant  further 
contends  that  it  will  facilitate  domestic 
investment  by  U.S.  investors  in  a  major 
foreign  issuer,  subject  to  the  protections 
afforded  by  the  Securities  Act  and  the 
Exchange  Act,  and  will  advance  the 
goals  of  opening  the  U.S.  capital  markets 
to  foreign  entities  and  encouraging  the 
free  flow  of  capital  among  nations. 
Applicant  also  states  that  an  exemption 
will  enable  U.S.  citizens  to  purchase 
Applicant's  shares  in  the  United  States, 
rather  than  purchasing  the  shares 
elsewhere,  and  thus  the  shareholder  will 
not  lose  the  protections  afforded  by  U.S. 
securities  laws.  In  addition.  Applicant 
asserts  the  exemption  will  increase 
investment  opportunities,  especially  for 
small  individual  investors,  reduce 
transaction  costs,  reduce  custodial 
problems,  increase  the  amount  of 
information  concerning  the  Applicant 
than  would  be  available  if  its  shares 
were  not  issued  and  listed  in  the  Uhited 
States,  and  will  reduce  the  risks  due  to 
variation  in  exchange  rates  and  the 
possible  imposition  of  capital  controls  or 
illiquidity  upon  resale  of  AppUcant's 
securities. 

Applicant  states  that  the  exemption  is 
consistent  with  the  protection  of 
investore  because  all  U.S.  investors  in 
Applicant's  Shares  will  be  afforded  the 
protections  of  the  Securities  Act  and  of 
the  Exchange  Act  as  fully  as  they  would 
had  they  invested  in  any  other  foreign 
issuer  selling  its  securities  in  the  United 
States  market  Applicant  states  that 
since  it  is  extensively  regulated  by 
banking  authorities  in  Australia,  the 
United  States  and  elsewhere,  the 
exemption  is  consistent  with  the 
protection  of  investors  under  the  same 
rationale  that  led  Congress  to  exempt 
U.S.  banks  from  regulation  under  the 
Act.  Commercial  banking  operations  are 
not.  Applicant  states,  likely  to  lead  to 
the  abuses  against  which  the  Act  was 
directed,  such  as  excessive  management 
and  brokerage  fees,  investments  in 
companies  in  which  the  investment 
company  management  had  a  personal 
interest,  or  other  forms  of  self-dealing. 
Further,  the  extensive  regulation  and 
supervision  of  banks  assists  in 
preventing  any  abuses.  Applicant  states 
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that  its  operations,  overseen  by 
Australian  banking  authorities.  United 
States  banking  authorities,  and  by  those 
of  more  than  a  dozen  other  countries 
share  the  common  purposes  of  safety 
and  soundness  of  banking  operations. 

Applicant  concludes  that  as  a  bank 
supervised  and  examined  by  domestic 
Australian  banking  authorities,  with 
extensive  operations  in  the  United 
States,  it  has  the  key  attributes  of  an 
entity  which  meets  the  defuiition  of  a 
"bank"  under  section  2(a)(5)(C)  of  the 
Act,  and  therefore  shoiJd  be  exempted 
from  the  provisions  of  the  Act  for  the 
same  reasons  that  a  section  2(a)(5)(C) 
bank  is  excepted  from  the  definition  of 
an  investment  company  under  section 
3(c)(3)  of  the  Act.  Apphcant  states  that 
the  purpose  of  the  exception  for  banks 
in  section  3(c)(3)  of  the  Act  was 
intended  to  apply  to  banks,  such  as 
Applicant,  for  whom  investment  in 
securities  is  an  ancillary  activity  to  its 
fundamental  business  objectives. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appHcation  may,  not  later 
than  July  21, 1986.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request.<ind  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Invesfmenl  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis. 
Acting  Secretary. 
|FR  Doc.  86-15340  Filed  7-7-86:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Procoedtngs;  Agroemonts 
FHod  During  the  Week  Ending  June  27, 
1986 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  408. 
409,  412,  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  44123 
Parties:  Delta  Air  Lines.  Inc. 


Date  Fihd:  June  26. 10B6. 

Subject  Application  of  Delta  Air 
Lines.  Inc.  pursuant  to  Section  408  of  the 
Act  requests  an  exemption  in 
connection  with  its  proposed  acquisition 
of  approximately  20  percent  of  the 
common  stock  of  Comair.  Inc. 
PhyllUT.Kaylor, 

Chief.  Documentary  Service*  Division. 
(FR  Doc.  86-15231  Piled  7-7-«j  8:4S  am) 
snxmo  cooe  40i»-tMi 


Office  of  the  Socrolary 

Reports,  Foniis,  and  Recordkeeping 
Requirements;  Submiltals  to  OMB 
June  13. 1986-June  27, 19M 

AQCNCV:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 

action:  Notice. 


summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation,  during  the  period  June 
13, 1986-June  27. 1986.  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  niRTHCR  INFORMATION  CONTACT: 
John  Chandler.  Annette  Wilson,  or 
Cordelia  Shepherd  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation.  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590,  telephone  (202)  426-1887,  or  Gary 
Waxman  or  Sam  Fairchild,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3228. 
Washington.  D.C.  20503.  (202)  395-7340. 

SliPPlfMENTARY  INFORMATION: 

Background 

Section  3507  of  Tide  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980. 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  diat  Act.  In  carrying 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 


infocmatina  Availafaility  and  CeaamenU 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OtAB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Furtiier  Infonnation 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them.  |dease  notify 
the  OMB  officials  of  your  intent 
immediately. 

items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
June  13. 1986-June  27. 1986. 
DOT  No.:  2736 
OMB  No.:  New 

By:  United  States  Coast  Guard 
Title:  Reports  of  Marpol  73-78  Discharge 
Violations;  Applications  for 
Equivalents,  Exemptions  and 
Alternatives;  and.  Voluntary  Reports 
of  Pollution  Sightings 
Form(s):  Not  Applicable 
Frequency:  On  occasion 
Respondents:  Ship  operators 
Need/Use:  This  information  collection 
requirement  is  needed  and  used  to:  (1) 
determine  corrective  acticms  needed 
to  prevent,  minimize,  or  mitigate  die 
impact  of  the  oil  or  hazardous 
chemical  pollution  on  public  health, 
welfare  or  environment;  (2)  evaluate 
the  proposed  alternative,  exemption 
or  equivalent  request  to  determine  its 
effectiveness  in  protection  from 
pollution;  and  (3)  fiilfill  the  U.S. 
obligation  to  the  treaty  and  to  allow 
Coast  Guard  time  to  react  to  the 
incidents  of  spills  and  to  notify  other 
Caribbean  countries  who  might  be 
threatened. 
DOT  No.:  2757 
OMB  No.:  2125-0030 
By:  Federal  Highway  Administration 
Title:  Outdoor  Advertising  and  Junkyard 

Report 
Form(s):  FHWA-1424 
Frequency:  Annually 
Respondents:  State  Highway  Agencies 
Need/ Use:  For  the  FHWA  to  administer 
and  monitor  the  control  of  outdoor 
advertising  and  junkyards  as 
implemented  by  the  States  and 
mandated  by  the  U.S,  Congress. 

DOT  No.:  2758 

OMB  No.:  213(HX)08 

By:  Federal  Railroad  Administration 


Title:  Railroad  Power  Brake  and 
Drawbars  (Air  &ake  Inspection  and 
Test  Certtfication) 

Form(s):  Nene 

Fieqeea^:  Recordkeeping 

Respondmts:  Railroads 

Need/Use:  The  infonnatioa  is  used  by 
ttw  engineer  and  road  crew  to  verify 
that  the  inibal  air  brake  test  has  been 
perfomed  in  a  satJafacUxy  Bsanner. 

DOT  Nou  2759 

OMB  No.:  New 

By:  National  Highway  Traffic  Safety 
Adaunistration 

Ti«lr.  49  CFR  Pari  544,  fasarer  Rcportii« 
Reqeiftments— Motor  Vehicle  Theft 
Law  Enforceaient  Act  of  ta$* 

Form(s):  None 

Frequency:  Anmt^y 

Respondents: 

Need/Use:  Insuraaoe  conpenics  and 
reirtal/leasiDg  con^ianies  are  required 
to  provide  information  to  NHTSA  OB 
comprehensive  insurance  preastanw 
which  address  motor  vehicle  th^ 

DOT  Na:  2760 

OK0  No.:  2127-0042 

By:  NalieMi  Highway  Traffic  Safety 
Adaaiadstration 

Title:  49  CFR  Part  576.  Record  Retentioa 

Fennia):None 

Frsqeency:  Recordkeeping 

Respondents:  Motor  vehide 
manefactarers 

Need/ Use:  This  regulation  requires 
lanafsctMrers  to  retain  one  copy  of 
maaplaintf,  reports,  and  other  lemsds 
of  maUiinctions  that  may  be  related  to 
notor  vehicle  safety.  These  recorda 
may  be  used  to  investigate  possible 
defects  and  noncompliance. 

DOT  No.:  2761 

OMB  No.:  211S-0551 

By:  United  States  Coast  Guard 

Title:  Vessel  Reporting  Requirements 

Form(s):  N/A 

Frequew^.  On  occasion 

Respondents:  Owner,  charterer, 
managing  operator  or  agent  of  a 
vessel  of  the  United  States 

Need/Use:  This  information  collection 
requirement  is  needed  to  increase  the 
likdthood  of  timcty  assistance  being 
avaiUble  to  vessels  in  distress. 
especially  (hose  unable  to 
coBuaunicate  their  ^stresses  to  the 
vessel's  owner  or  others  who  could 
help.  The  Coast  Guard  uses  this 
information  to  detetmine  if  the  vessel 
repwted  on  is  in  distress,  and  if  so.  to 
take  action  to  asstsL 

DOT  No:  2762 

OMB  No^  2132-0008 

By:  Urban  Mass  Tianaportation 

Adaiinistration 
Title:  Section  15  Reporting  System 
Fona(a):  UMTA  2710  Series 
Frequency:  Annually 


Respondents:  SUte  and  ktcal 
goveyaienta-buainessea  or  oAier  for 
profit  organizations. 

Need/Use:  ScctioB  IS  of  the  Urban  Mass 
Transportation  Act  oi  1964.  as 
amanded.  mandateo  a  unifom  system 
of  aGOwnta  and  records  and  a 
reporting  system  for  mass  transit 
operators  to  enable  dte  operators  to 
compare  performance  with  peers  and 
to  assist  local,  state,  and  Federal 
govenment  and  the  general  public  in 
setting  po^cy  and  in  making 
investraeardeciaions. 

DOT  No:  2763 

OMBNa:2UD-00ea 

By:  Federd  AviatioB  AdministratioB 

Title:  MelfnncHott  or  Defect  Report 

FormM:  F  AA  Ptem  8010-4 

Preqwenqr  Oa  occasion 

RespoMlesIa:  Air  taxi  operatms,  repeir 


NeedA'ae:  CottectioB  of  this  infonnation 
permits  the  FAA  to  evaluate  its 
eertifieation  st^idards,  maintenance 
ptograms.  and  regulatory 
requirements  since  then  effectiveness 
is  lefiected  in  the  nuesber  of 
equipemnt  failiHCS  or  the  lack  thereot 
It  is  also  the  basis  for  issuance  of 
Airworthiness  Directives  designed  to 
prevent  unsafe  conditions  and 
accidents. 

DOT  No--  2764 

OMBNouNew 

By:  Ibiited  States  Coast  Guard 

Title:  Manufacturer  and  Denier  First 
Purchaaei  List  Requirements 

Form(^  N/A 

Frequency:  On  occasion 

Respondents:  Manufacturers  of 
recreational  boats  and  associated 
equipment  and  dealers  and 
distrtt>ulors 

Need/Use:  This  information  collection 
requirement  is  needed  and  used  by 
the  manufacturers  to  notify  first 
purchasers  of  any  defect  notification 
recalls.  The  mamdacturers  notify 
purchasers  of  these  potentially 
affected  products  and  make 
arrangements  for  inspection,  repair  or 
replacement  of  defective  or 
noncoatplying  products. 

DOT  No.:  2765 
CUkfBNo-New 

By:  United  States  Coast  Guard 
Title:  Iteport  of  Advance  Notice  of 
Vessel  Arrival  and  Depwrture.  and 
Advance  Notice  of  Vessel  Arrival  and 
Departure  Waiver. 
Fotm(s):  NafratHm 
Frequency:  Oti  occasion 
Respondents:  Vessel  operators 
Need/Use;  This  infonnation  collection  is 
needbd  by  the  Coast  Guard  Captain  of 
the  Vaet  hr  Vessel  traffic  snpervison; 
contingency  planning  for  oil  and 


hasardotts  substance  spiHs. 

counterterrorism.  end  fireiighting:  and 
taigi  ting  certain  types  of  Vessels  for 
cvi—inetieo  Aleo.  this  ceBection 
provides  a  vehicle  for  certain  types  of 
vessels  to  request  e  uwiver  of  the 
regulations. 

DOT  No.:  2786 

OMB  fifoj  2127-0002 

By:  National  Highway  Traffic  Safety 
Administration 

Title:  Brake  Hose  Mmurfacturing 
Identification  Standard  Number  106 

Fonn(8):  None 

Frequency:  On  occasion 

Respondents:  Manutaf.tmers 

Need/Use:  The  purpose  of  this 
requirement  is  to  ensure  traceabihty 
should  a  noncompliance  or  safety 
related  defect  be  discovered. 

Issued  in  W«»hing>ae,  DC  oa  lune  27.  lOas. 
|ahnE.TVnBac 

DitectoroflHforwahom  BssiMirs 
Management 
(FR  Doc.  86-15230  Filed  7-7-86;  8:45  am) 


AOCNCT:  Department  of  TVansportation. 
action:  Notice  of  Order  to  Show  Cause: 
Order  86-6-43. 

StlMMARV:  IX3T  proposes  to  deny  the 
following  application: 

Applicant:  Air  Tare  Limited. 

Application  Date:  December  5. 1965 
Docket  43640. 

Authority  Sought:  An  initial  foreign  air 
carrier  pennit  under  section  402  of  the 
Federal  Aviation  Act  of  1966.  as 
amended,  to  wet  lease  equipment  to 
other  companies  to  conduct  operstrons 
between  the  LMted  States  and  third 
countries. 

Objection:  All  interested  persons 
having  objections  to  DOTs  tentative 
findings  and  conclusions  that  this 
application  should  be  denied,  as 
described  in  the  order  cited  above,  shall. 
NOT  LATER  THAN  Hy  28. 1988.  file  a 
statement  of  such  objections  with  DOT 
(original  and  12  copies)  and  mail  copies 
to  the  i^yphcanl,  all  other  parties  to  the 
proceeding,  (he  Department  of  State. 
and  the  Ambassador  of  Irelartd  in 
Washington,  D.C.  A  statemerrt  of 
objections  must  cite  the  docket  mmiber 
and  incittde  a  summary  of  testimony, 
statistical  data,  or  other  such  supporting 
evidence.  Answers  to  objections  may  be 
filed  NOT  LATER  THAN  Angost  12, 
1986. 

If  no  objections  are  filed,  an  order  will 
issue  which  will,  subject  to  disapproval 
by  the  President,  make  final  DOTs 
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tentative  findings  and  conclusions  and 
deny  tiie  application. 

Address  for  objections:  Docket  43640. 
Docket  Section,  C-55.  Department  of 
Transportation.  Washington.  D.C.  20590. 

FOR  FURTHCR  INFOMtATION  CONTACT: 

Allen  Brown,  Licensing  Division,  P-45. 
OfHce  of  Aviation  Operations, 
Department  of  Transportation,  400 
Seventh  Street,  S.W..  Washington.  D.C. 
20590:  (202)  755-3805. 

Dated:  June  30. 1968. 
Matthaw  V.  Soocoiu. 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

(FR  Doc.  86-15232  Filed  7-7-86;  a45  ain| 

MLUNQ  CODE  4»ie-t>-ll 

Federal  Aviation  Administration 

TrI-Cities  Airport.  Pasco,  WA;  Noise 
Exposure  Map  Notice  Receipt  of  Noiae 
CompatitiiHty  Program  and  Request 
for  Review;  Correction 

On  May  30. 1986.  a  notice  was 
published  in  the  Federal  Register  (Vol. 
51.  No.  104,  Page  19649).  in  the  last 
sentence  of  the  date  paragraph  change 
the  date  December  12, 1986  to  July  16. 
1986 

Issued  in  Washingtoa  DC.  on  July  1, 1986. 
DooaM  P.  Bynie. 

Assistant  Chief  Counsel,  Regulations  and 

Enforcement  Division. 

[FR  Doc.  8&-15238  Filed  7-7-86: 8:45  am) 

MLLMQ  COM  «>1»-19-M 


National  Higliway  Traffic  Safety 
Administration 

Pstitions  for  Exemption  From  ttie 
Veliicle  Ttieft  Prevention  Standard; 
Isuzu  Motors  Lid. 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Grant  of  petition  for  exemption. 

summary:  Isuzu  Motors  Limited 
petitioned  the  agency  for  an  exemption 
from  the  marking  requirements  of  the 
vehicle  theft  prevention  standard  for  the 
Isuzu  Impulse  passenger  car  line, 
pursuant  to  the  provisions  of  section  605 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act.  The  agency  has 
determined  that  the  antitheft  device 
which  the  petitioner  intends  to  install  on 
that  line  as  standard  equipment  is  likely 
to  be  as  effective  in  deterring  and 
reducing  vehicle  thefts  as  would 
compliance  with  the  parts  marking 
requirements  of  the  standard.  Therefore, 
the  agency  grants  the  petition. 


DATE  The  exemption  granted  by  this 
notice  will  become  effective  beginning 
with  the  1987  model  year. 
SU^M^MENTARY  INFORMATION:  On 
February  27, 1986,  Isuzu  Motors  Limited 
(Isuzu)  petitioned  the  agency  for  an 
exemption  from  the  parts  marking 
requirements  of  the  vehicle  theft 
prevention  standard  (49  CFR  Part  541), 
pursuant  to  the  requirements  of  49  CFK 
Part  543.  Petitions  for  Exemption  from 
the  Vehicle  Theft  Prevention  Standard. 
On  January  7. 1986  (51  FR  706).  NHTSA 
had  published  an  interim  fmal  rule 
establishing  the  Part  543  requirements  to 
be  followed  by  manufacturers  in 
preparing  and  submitting  petitions  for 
exemption  during  model  year  1987.  In  its 
petition.  Isuzu  requested  an  exemption 
for  the  Isuzu  Impulse  passenger  car  line. 
The  agency  reviewed  the  material 
submitted  by  Isuzu  and  concluded  that 
Isuzu  had  met  the  requirements  for 
petitions  in  Part  543.5.  as  of  March  2.  the 
date  on  which  the  Isuzu  petition  was 
received  by  the  agency.  Accordingly,  the 
120-day  period  for  processing  Isuzu's 
petition  began  on  that  date  since,  as 
provided  by  i  543.7,  the  processing  of  a 
petition  begins  when  the  petition  is 
complete. 

In  its  petition.  Isuzu  described  an 
antitheft  device  that  is  activated  by 
removing  the  key  from  the  ignition, 
ensuring  that  the  passenger  door,  hood 
and  hatch  gate  are  closed,  and  then 
locking  the  driver's  door.  These  steps 
activate  the  starter  interrupt  function. 
They  also  arm  an  audible  and  visual 
alarm  which  is  triggered  by  sensors  in 
the  doors,  hatch  gate,  engine  hood,  and 
key  cylinder  switches. 

The  agency  has  determined  that 
installation  of  Isuzu's  device  in  the 
Impulse  car  line  is  likely  to  be  as 
effective  as  that  line's  compliance  with 
the  parts  marking  requirements  of  Part 
541  in  deterring  and  reducing  vehicle 
theft.  This  determination  is  based  on  the 
information  submitted  by  Isuzu  with  its 
petition  and  on  other  available 
information.  The  agency  believes  that 
the  device  will  provide  the  types  of 
performance  listed  in  9  543.6(a)(2),  i.e., 
promote  activation,  attract  attention  to 
unauthorized  entries,  prevent  defeating 
or  circumventing  of  the  device  by 
unauthorized  persons,  prevent  operation 
of  the  vehicle  by  unauthorized  entrants, 
and  ensure  the  reliability  and  durability 
of  the  device. 

As  required  by  section  605(b)  of  the 
statute  and  Part  543.6(b).  the  agency 
also  flnds  that  Isuzu  has  provided  viable 
reasons  for  its  belief  that  the  antitheft 
device  will  reduce  and  deter  theft.  This 
conclusion  is  based  on  the  information 
provided  by  Isuzu  on  its  device.  The 


agency  noted  the  very  similar  methods 
of  encouraging  activation  and 
preventing  defeat  in  the  Isuzu  and 
Nissan  antitheft  devices.  In  the 
preamble  to  the  January  7, 1986  interim 
flnal  rule ,  NHTSA  discussed  its 
Preliminary  Regulatory  Evaluation 
analysis  of  National  Crime  Information 
Center  theft  data  for  the  Nissan  280ZX/ 
300ZX  car  lines.  These  data  show  that 
the  theft  rate  for  the  1984  Nissan  300ZX 
cars,  which  were  equipped  with  the 
standard  equipment  antitheft  device,  is 
approximately  50  percent  less  than  that 
of  the  1963  280ZX  models  which  lacked 
the  antitheft  device.  Whether  Isuzu's 
standard  equipment  antitheft  device  will 
reduce  and  deter  theft  to  the  same 
extent  is  not  Icnown  at  this  time. 
However,  NHTSA  believes  the 
similarity  between  the  Isuzu  and  Nissan 
devices  indicates  that  the  Isuzu  device 
also  will  be  effective  in  accomplishing 
this  goal. 

Isuzu  stated  in  its  petition  that  its 
antitheft  device  was  recently  offered  as 
optional  equipment  on  the  MY  1986 
Isuzu  Turbo  Impulse  line:  however,  no 
theft  data  are  currently  available  on  this 
small-scale  production  modeL 

As  an  aside,  the  agency  notes  that  the 
limited  and  apparency  conflicting  data 
on  the  effectiveness  of  the  pre-standard 
parts  marking  programs  makes  it 
difficult  in  this  first  year  of  the  theft 
legislation's  implementation  to  compare 
the  effectiveness  of  an  antitheft  device 
with  the  effectiveness  of  compliance 
with  the  theft  prevention  standard.  The 
statute  clearly  requires  such  a 
comparison,  which  the  agency  has  made 
on  the  basis  of  the  limited  data 
available. 

For  the  reasons  stated  above,  the 
agency  grants  Isuzu's  petition  for 
exemption  from  the  parts  marking 
requirements  of  Part  541  for  the  Impulse 
car  line  based  on  substantial  evidence 
that  this  standard  equipment  antitheft 
device  is  likely  to  be  as  effective  in 
reducing  and  deterring  theft  of  this  line 
as  compliance  with  Part  541  would  be. 
This  exemption  will  become  effective 
beginning  with  the  1987  model  year. 

NHTSA  notes  that  if  Isuzu  wishes  in 
the  future  to  modify  the  device  on  which 
this  exemption  is  based,  the  company 
may  have  to  submit  a  petition  to  modify 
the  exemption.  Section  543.7(c)  provides 
that  an  exemption  granted  under  Part 
543  applies  only  to  vehicles  which  are 
equipped  with  the  antitheft  device  on 
which  the  exemption  of  the  line 
including  those  vehicles  was  based. 
Further.  S  543.9(b)(2)  provides  for  the 
submission  of  petitions  "(t)o  modify  an 
exemption  to  permit  the  use  of  an 
antitheft  device  similar  to  but  differing 


from  the  one  specified  in  tliat 

exemption." 

The  agency  wishes  to  minimize  the 
adaHiiistrative  harden  whicK 
S  543.9(b)f2)  could  place  on  exempted 
vehicle  manufacturers  and  itself.  The 
agency  did  not  intend  in  drafting  Part 
543  to  require  the  submission  of  a 
moaification  petition  for  every  change  in 
the  components  or  design  of  an  antidieft 
device.  The  signiricance  of  many  such 
changes  could  be  de  minimis.  Therefore. 
NHTSA  suggests  that  if  Isuzu 
contemplates  making  any  rhaqgff« 
whose  effects  might  l>e  so  characterized, 
it  consult  with  the  agent^  befiore 
undertaking  to  pr^arc  and  submit  a 
modification  petition. 

(15  U.&C  202S.  d«legiMiaa  ol  Mdwrilr  at  4» 
CFRIJO). 

Issued  on:  Juty  1,  MMw 

lefbey  K.  MiHo; 

Deputy  Administrator. 

(FR  Doc.  86-152ae  Filed  ^.»-n;  MClt  Hi4 
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Velilcle  Theft 


AOENCV:  National  Highway  TVaffle 
Safety  Administration  (NHTSA).  DOT. 
action:  Grant  of  Petition  for  Exemptioa. 

SUMMARY:  I^fiasan  Researdi  ft 
Development.  Inc.  petitioned  the  agency 
for  aa  exenptien  from  the  mariring 
requirements  of  the  vehide  theft 
preventfon  etandaid  for  the  Maxime  and 
300ZX  pasaeagsr  car  Knes  for  BMidel 
year  ttV,  paisaant  to  the  provisioas  of 
sectioa  a06  of  dM  Motor  Vehide 
Information  and  Cost  Savings  Act  The 
agencjr  hae  detefaaed  that  the  astithefl 
device  whkh  die  patitfiMWi  intaods  to 
iaatatt  OB  tlHaa  Unas  as  standaid 
equipoMot  is  linfy  l»  be  as  sffactive  la 
redadng  and  datmiiag  molar  vefaidc 
theft  as  aradd  eoavKaMca  «ftth  the 
parte  madaag  r snaiiemanta  of  the 
standard.  Thaniota,  tiia  agency  graata 
the  petition. 

DA1K  The  cxsmptiaB  panted  by  dds 
notice  ariU  became  efisctive  beginning 
with  the  1M7  awdri  year. 

Novaasbm  22>  1916^  fBsaan  Reaeaidi  ft 
Development,  Inc.  (Nissan)  petithawd 
the  agency  for  an  exemption  from  tlie 
parts  maldng  requirements  of  the  vehide 
theft  pcevenlioa  standard  (4»  CFl  Part 
541).  pursaani  la  aediaB  MS  of  the 
Motor  VAkIa  iBfanaation  andCosI 
Savings  Act.  Ob  lawHty  7.  UM  (SI  FR 
TOO).  NHTSA  pnbilahad  an  J 
rule  estabWdat  tafairsmonti  lo  be 
followed  by 


and  submittiag  petitiaDS  for  exemptioD 
during  modd  year  t§87  (40  CFR  Part 
543).  Nissan  sulmikted  supplement^ 
informatioa  in  a  letter  dated  March  3, 
1986,  to  meet  the  raqiairements  for 
petitioot  in  Part  5i3v  and  requested  an 
exemptioa  for  the  Maxima  and  30QZX 
car  liaes.  The  agency  reviewed  the 
material  submitted  by  Nissan  with  its 
letters  and  conduded  tliat  Nissan  had 
met  the  requirements  for  petitions  in 
Part  543.5,  as  of  March  5.  the  date  on 
which  the  last  Nissan  letter  was 
received  by  die  agem^.  Accordin^y.  the 
120-day  period  for  processing  Nissan's 
petition  began  on  that  date  since.  a» 
provided  by  f  50.7.  the  processing  of  a 
petition  does  not  begin  until  the  petition 
is  complete. 

In  ite  patilioii.  Nissan  descrtl>ed  an 
antitheft  device  Ikmt  is  activated  by 
removhig  the  hey  bom  the  ignition, 
ensuring  that  the  passenger  doors,  hood, 
and  trunk/hatch  are  locked,  and  then 
locking  the  driver's  door  with  a  key. 
These  steps  activate  the  starter  interrupt 
function.  They  also  arm  an  audible  and 
visual  slaiM  vihidi  is  triggered  by 
sensors  in  the  doors,  hood,  traok/lmtGli, 
and  key  cylinders.  The  same  antitheft 
device  would  be  installed  in  both  car 
lines.  This  antitheft  device  is  the  same 
one  that  was  installed  as  standard 
eqaipment  OB  the  19M  NIsaan  30QZX 
line. 

The  agency  has  determined  tliat 
installation  of  Nissan's  device  in  the 
Maxima  and  300ZX  car  lines  is  Mkely  to 
be  as  effective  as  tlieae  lines' 
compliam»  with  the  parts  aiariung 
requirements  of  Part  541  in  redncing  and 
detecring  vehicle  theft.  This 
determination  is  based  on  the 
information  subnutted  by  Nissan  with 
its  petition  and  on  other  available 
information.  The  agency  believes  that 
the  device  wiH  provide  the  types  of 
performance  Hsted  in  i  543.6(a)(2],  i.e., 
promote  activation,  attract  attention  to 
unaediorized  entries,  prevent  defeating 
or  drcumventing  of  the  device  by 
unauthocBed  posens,  prevent  (^>eratifln 
of  the  vehicle  by  unauthoriced  entrants, 
and  enaare  the  retiabdity  and  durabihty 
of  the  device. 

As  required  by  section  606(b)  of  the 
statute  and  Part  543.e(b).  the  agency 
also  finds  that  Nissan  has  provided 
viable  reasons  for  its  twHef  that  die 
antitheft  device  wiM  redooe  and  deter 
theft.  This  cendusian  is  baaed  on 
Nissan's  discaasaoB  of  dw  National 
CrinwlafoRBattoBCeBtat  (NdC)  dieft 
data  and  thia  agency's  disoBsion  of  the 
Preliminary  Regulatory  Evaluation 
analysis  of  that  data  in  the  interim  final 
rule  on  Part  643.  published  on  January  7. 
1986.  The  NCIC  data  showed  a  decrease 
in  thefts  of  approximately  5D  percent 


between  the  MY  1983  Nissae  28QZX 
which  was  not  sold  with  an  antitheft 
device,  and  the  MY  1964  Nissan  300ZX. 
which  was  sold  with  the  stamlard 
equipment  antitheft  device  described  in 
this  petition.  The  agency  noted  the 
initial  success  of  the  Nissan  antitheft 
device  in  the  interim  final  rule  published 
on  January  7, 1986. 

As  an  aside,  the  agency  notes  tliat  the 
limited  and  apparently  confiicting  data 
on  the  effectiveness  of  tiie  pre  standard 
parts  marking  prograaoa  makes  it 
difficult  in  this  first  year  of  the  theft 
legislatioB's  iiapleaientation  to  compare 
the  effiectivenese  of  aa  antrtbefl  device 
with  the  effectiveaese  of  compliance 
with  the  theft  prevention  standard.  The 
statute  deaily  rei|«ires  such  ■ 
compariaoB,  vrhieh  die  agency  liss  made 
on  the  basis  of  the  Ranted  data 
available. 

For  the  reasons  stated  above,  the 
agency  giaata  Maaan**  petition  for 
exemption  from  the  ports  marluiig 
requireawati  of  hrt  541  for  the  Maxiaia 
and  30QZX  car  Imes  based  on 
substantia)  e»idune  that  this  standard 
equipaKBt  aotidteft  device  is  Hlieiy  to  t>e 
as  effective  in  redadng  and  deterrmg 
theft  of  tiria  fiac  as  coaqtbance  with  Part 
541  would  be.  This  exemption  will 
become  eflisctive  begiiming  with  tiie 
1987  model  year. 

NHTSA  notes  that  if  Nissan  wishes  in 
the  future  to  modify  the  device  on  which 
this  exemption  is  tiased  tite  company 
may  have  to  sutmat  a  petition  to  modify 
the  exemptioa.  ScctioB  543.7tc)  provides 
that  an  exemption  granted  under  Part 
543  applies  only  to  vehicles  which  are 
eqaipped  with  Ae  antitheft  device  on 
which  the  exemption  of  the  line 
induding  those  vehicles  was  l>ased 
Further.  §  5«3J(I^2)  provides  for  die 
submission  of  pistilions  "(tlo  modify  an 
exeaaption  to  permit  the  use  of  an 
antitheft  device  similar  to  Imt  differing 
from  t)w  one  spadfied  in  that 
exessption.** 

The  agency  wiahcs  to  minimise  the 
administrative  burden  wliich 
§  543.904f2)  cmdd  place  on  exempted 
vehide  manafactarers  and  itself.  The 
agea^  did  not  hrtend  in  drafting  Part 
543  to  require  the  aabnnssion  of  a 
mochficatiaB  petition  for  every  change  in 
the  1  ii-ii«— ■«*■  or  deii^  of  an  antitheft 
device.  The  sjgaififsnrff  of  many  sach 
changes  ooald  lie  ik  minimis.  Therefore, 
NHTSA  s««gcato  diat  if  Nissan 
contemplates  making  any  changes 
vrimae  effecto  might  be  so  diaraderised, 
it  consult  with  the  agancy  before 
undertaking  to  prepare  and  submit  a 
modificatioa  petition. 

(15  U.S.C  2028.  delegation  of  authority  at  49 
CFRlMf 
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Issued  on  July  1,  1986l 
|rfh«yR.MUar. 

Deputy  Adminialrator 

[FR  Doc.  86-15227  Filed  7-2-86: 9:39ani] 


UM    I 


DEPARTMENT  OF  THE  TREASURY 

Offioe  Of  the  Secretary 

DaM  Management  Advlaory 
ConNiiittee,  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Public  Law  92-463,  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington,  D.C.  on  July 
29,  and  July  3a  1966  of  the  following 
debt  management  advisory  committee: 
Public  Securities  Associaticm.  U.S. 
Government  and  Federal  Agencies 
Securities  Committee. 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Seciuities  Committee 
meeting  provides  for  a  working  session 
on  July  29  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  July  30. 1986. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Public  Law  92-463,  and  vested  in  me 
by  Treasury  Department  Order  101-5. 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b(c)(4) 
and  (9)(A)  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  publia 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  Bnancing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Public  Law 
92-463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c)(4)  of  Ude  5  of  the 
United  States  Code  for  matters  whidi 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 


Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  die  securities 
market.  Thus,  these  meeting  also  fall 
withbi  the  exemption  covered  by  section 
552b(c)(9)(A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  others 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  Titie  5  of  the  United 
States  Code. 

Dated:  June  27. 1986. 
Chailas  O.  Sethness, 
Assistant  Secretary  (Domestic  Finance). 
[FR  Doc  86-15244  Piled  7-7-88;  8:45  am] 
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Internal  Ravanua  Sarvica 

Appointmant  of  Mambara  of  ttia  Legal 
DIvWonto  the  Parformanca  Review 
Board,  Internal  Ravanua  Sarvica 

July  1, 19e& 

As  Acting  Chief  Counsel  of  the 
Internal  Revenue  Service,  imder  the 
authority  delegated  to  me  by  the 
General  Counsel  of  the  Department  of 
the  Treasury  by  General  Cotmsel  Order 
No.  21  (Rev.  4).  and  pursuant  to  the  Civil 
Service  Reform  Act.  I  hereby  appoint  the 
following  persons  to  the  Legal  Division 
Performance  Review  Board.  Internal 
Revenue  Service  Panel: 

1.  Chairperson,  Jean  Owens,  Deputy 
Chief  Counsel; 

2.  D.  Edward  Wilson.  Jr.,  Deputy 
General  Counsel; 

3.  Peter  K.  Scott,  Associate  Chief 
Counsel  (Technical); 

4.  David  L.  Jordan,  Regional  Counsel, 
Southwest  Region; 

5.  William  F.  Long,  Jr..  Director, 
General  Legal  Services  Division; 

6.  J.  Richard  Murphy,  Jr.,  District 
Counsel,  San  Francisco,  California. 

This  publication  is  required  by  section 
4314(c)(4)  of  5  United  States  Code. 
Jean  Oiireiis. 
Acting  Chief  Counsel. 
[FR  Doc  86-15241  Filed  7-7-e6: 8:45  am) 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  CoNacUon 
Raquiramant  Under  OMB  Review 

AOCNCV:  United  States  Information 

Agency. 

action:  Notice  of  reporting  requirement 

submitted  for  OMB  review. 

•UMMARV:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  sudh  a  submission. 
USIA  is  requesting  approval  of  forms 
used  to  evaluate  the  effectiveness  of 
certificates  it  issues  which  attest  to  the 
international  educational  and  cultural 
character  of  audiovisual  materials  that 
are  distributed  abroad. 
date:  Comments  must  be  received  by 
•  July  18. 1988.  If  you  intend  to  comment 
I  but  cannot  prepare  comments  before  the 
i  deadline,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  promptly. 

Copies 

Copies  of  the  request  for  clearance 
(SF-83),  supporting  statement 
instructions,  transmittal  letter  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  USIA 
Clearance  Officer.  Comments  on  the 
item  listed  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  attention  Desk  Officer 
for  USL\. 

FON  FURTHER  INFORMATWN  CONTACT: 
Agency  Clearance  Officer,  John 
Davenport.  U.S.  Information  Agency,  M/ 
ASP-Room  623,  301-4th  Street.  SW.. 
Washington.  DC  20547,  telephone  (202) 
485-7505.  And  OMB  Review:  Bruce 
McConnell,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503.  telephone  (202)  395-3785. 
SUPPLEMENTARY  INFORiUTION;  Tities: 
"Exported  Material"— Fonn  Numl>er 
L\P-102;  "Imported  Material"— Form 
Number  LAP  102a. 

Abstract 

USIA  issues  certificates  attesting  to 
the  international  educational  and 
cultiu-al  diaracter  of  audio  visual 
material  for  distribution  abroad 
pursuant  to  Pub.  L  89-634.  The 
certificates  are  intended  to  reduce 
impediments  to  the  international 


movement  of  these  materials  by 
eliminating  or  reducing  customs  charges, 
tariffs  and  other  barriers.  The  Agency 
needs  information  regarding  the 
effectiveness  of  the  certificates  so  that  it 
can  take  appropriate  steps  as  necessary. 
Further,  the  European  Economic 
Community  has  proposed  bilateral  duty 
free  exchange  of  videotapes  and 
recordings.  The  information  obtained  in 
the  survey  will  facilitate  formulation  of 
the  appropriate  U.S.  response. 

Dated:  July  1. 1986. 
Chailes  N.  CoDestro, 

Federal  Register  Liaison. 

|FR  Doc.  86-15284  Filed  7-7-66;  845  am] 

BUJNQ  CODE  «230-01-« 


UNITED  STATES  SENTENCING 
COMMISSION 

Hearing 

July  2,  1986 

agency:  United  States  Sentencing 
Commission. 

ACTION:  Notice  of  Hearing. 

summary:  This  notice  announces  that  a 
hearing  on  the  topic  of  Sentencing 
Options  is  scheduled  by  the  U.S. 
Sentencing  Commission  for  Tuesday, 
July  15, 1986. 

Date:  July  15,  1986. 

Time:  10  a.m. 

Location:  U.S.  Sentencing  Commission 
Hearing  Room,  14th  Floor  of  the  North 
Office  Tower  at  National  Place,  1331 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  K.  Martin,  Communications 
Director,  1331  Pennsylvania  Avenue. 
N.W.,  Suite  1400,  Washington,  D.C. 
20004,  (202)  662-8800. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 

Sentencing  Commission  was  established 
under  the  Comprehensive  Crime  Control 
Act  of  1984  and  is  an  independent 
Commission  in  the  Judicial  Branch.  The 
Commission  is  charged  with  developing 
a  national  sentencing  policy  for  the 
federal  courts,  and  pursvant  to  that, 
mandatory  sentencing  guidelines.  The 
July  15, 1986  hearing,  the  Commission's 
fourth,  will  focus  on  the  sanctions — in 
addition  to  incarceration — that  are 
available  for  the  individual  convicted  of 
a  federal  crime.  Witnesses  will  testify 
on  the  use  of  fines,  restitution, 
community  services,  house  arrest, 
electronic  monitoring,  intensive 
probation  and  other  options. 

Written  statement  on  this  topic  may 
be  submitted  to  the  U.S.  Sentencing 
Commission,  1331  Pennsylvania  Avenue, 
NW..  Suite  140a  Washington.  DC  20004. 


the  hearing  record  will  remain  open  for 
thirty  days  after  the  hearing  for 
additional  written  submissions.  All  are 
invited  to  attend  the  hearing. 
WUliam  W.  Willuns.  |r.. 
Chairman. 

(FR  Doc.  86-15279  Filed  7-7-66;  8:45  am] 
BNJJNa  cooc  ZZM-ei-M 


VETERANS  ADMINISTRATION 

Agency  Form  Under  OMB  Review 

AGENCY:  Veterans  Administration. 
ACTION:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
revision  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form,  (3)  the  agency  form  number,  if 
applicable,  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  will  be  required  or 
asked  to  report,  (6)  an  estimate  of  the 
number  of  responses,  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  Public  Law 
96-511  applies. 

ADDRESSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
fit}m  Jill  Cottine.  Agency  Clearance 
Officer  (732),  Veterans  Administration. 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420.  (202)  389-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW,  Washington,  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  |une  30. 1986. 
By  direction  of  the  Administrator 
David  A.  Cox. 

Associated  Deputy  Administrator  for 
Management. 

Revision 

1.  Department  of  Veterans  Benefits. 

2.  Application  for  Dependency  and 
Indemnity  Compensation  or  Death 
Pension  by  a  Surviving  Spouse  or  Child 
(Including  Accrued  Benefits  and  Death 
Compensation,  Where  Applicable). 

3.  VA  Form  21-534. 

4.  On  occasion. 

5.  Individuals  or  households. 
6. 162.720  responses. 


7.  203.400  hours. 

8.  Not  applicable. 

[FR  Doc.  86-15306  Filed  7-7-86: 8:45  amj 

BHJJNO  CODE  •S2l>.«1-« 

Privacy  Act  of  1974;  Amendment  of 
Systems  Notice— Additions  to  Routine 
Uses 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  considering 
adding  new  routine  use  statements  to 
the  following  systems  of  records: 
55  VA  26 — Loan  Guaranty  Home, 
Condominium  and  Manufactured 
Home  Loan  Applicant  Records, 
Specially  Adapted  Housing  Applicant 
Records,  and  Vendee  Home  Loan 
Applicant  Records- V A;  (Privacy  Act 
Issuances,  1984  Comp.,  Volume  V. 
pages  734-736) 
58  VA  21/22/28— "Compensation. 
Pension,  Education  and  Rehabilitation 
Records- VA  (Privacy  Act  Issuances. 
1984  Comp..  Volume  V.  as  amended  at 
50  FR  26875  (June  28. 1985)  and  at  50 
FR  31453  (August  2. 1985)] 
Pub.  L.  98-369,  98  Stat.  1153.  the 
Deficit  Reduction  Act  of  1984.  requires 
that  this  Agency  report  delinquent 
debts,  which  meet  specific  criteria,  to 
the  Treasury  Department,  Internal 
Revenue  Service,  for  Federal  income  tax 
refund  offset. 

In  order  to  participate  in  this  program, 
this  Agency  must  provide  the  full  name, 
social  security  number,  and  any  other 
information  as  is  reasonably  necessary 
to  identify  such  debtor,  to  the  Internal 
Revenue  Service  for  each  delinquent 
debt  in  order  to  initiate  offset  of  an 
individual's  Federal  income  tax  refund. 
To  release  this  information  from  the 
two  systems  of  records,  the  VA  must 
add  a  new  routine  use  statement  to  both 
systems.  The  new  routine  uses  will 
permit  the  disclosure  of  identifying 
information  to  the  Internal  Revenue 
Service  in  order  to  make  a  claim  against 
all  or  a  portion  of  an  individual's 
Federal  income  tax  refund.  The  purpose 
of  this  disclosure  is  to  assist  the  VA  in 
the  collection  of  Titie  38,  U.S.C.  benefit 
overpayments,  overdue  indebtedness, 
and/or  costs  of  services  provided  to  an 
individual  not  entitled  to  such  services. 

The  VA  has  determined  that  the 
release  of  this  information  for  this 
purpose  is  a  necessary  and  proper -use  of 
information  in  both  systems  of  records, 
and  that  a  specific  routine  use  for  the 
transfer  of  this  information  is 
appropriate. 

ADDRESSES:  Interested  individuals  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 


atfn 
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proposal  to  the  Administrator  of 
Veterans  Affairs  (271A),  Vetenni 
Administratioa  810  Vennoat  Avenue.  . 
NW.  Washington,  DC  20420.  All  written 
comments  received  by  August  7, 1988 
will  be  considered.  Written  comments 
will  be  available  for  inspection  only  io 
the  Veterans  Services  Unit.  Room  132  of 
the  above  address,  only  between  the 
hours  of  8  a.m.  to  4:30  p.m.,  Monday 
through  FViday  (except  holidays]  until 
August  21. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Dan  Osendort  Chief.  Fiscal  Liaison/ 
Debt  Collection,  Department  of  Veterans 
BeneHls,  Veterans  Administration.  (202) 
389-3566. 

If  no  public  comment  is  received 
during  the  thirty  day  review  period 
allowed  for  public  comment,  or  unless 
otherwise  published  in  the  Federal 
Register  by  this  Agency,  the  new  routine 
use  statements  included  herein  will  be 
effective  August  7. 1986. 

Dated:  (une  20. 1968. 
ThoHMt  K.  Tvntmgt, 

Administrator. 

Notice  of  Amendments  of  Systems  of 
Records 

1.  In  the  system  identified  as  55  VA 
26,  "Loan  Guaranty  Home  Loan. 
Condominium  and  Manufactured  Home 
Loan  Applicant  Records,  Specially 
Adapted  Housing  Applicant  Records, 
and  Vendee  Loan  Applicant  Records — 
VA",  as  set  forth  in  Private  Act 
Issuances,  1984  Comp..  Volume  V,  pages 
734-736,  the  following  routine  use 
statement  is  added  to  read  as  follows: 

55  VA  » 

svstimmmk: 

Loan  Guaranty  Home,  Condominium 
and  Manufactured  Home  Loan 
Applicant  Records,  Specially  Adapted 
Housing  Apphcant  Records,  and  Vendee 
Loan  Applicant  Records — ^VA. 


OFMiCNuact: 


28.  The  name  of  a  veteran,  or  other 
beneflciary,  other  information  as  is 
reasonably  necessary  to  indentify  such 
individual,  and  any  other  information 
concerning  the  individual's 
indebtedness  by  virtue  of  a  person's 
participation  in  a  benefits  program 
administered  by  the  VA,  may  be 
disclosed  to  die  Treasury  Department. 
Internal  Revenue  Service,  for  the 
collection  of  Title  38,  U.S.C.  benefit 
overpayments,  overdue  indebtedness, 
and  Air  costs  of  services'^provided  to  an 
individual  not  entitled  to  such  services, 
by  the  withholding  of  all  or  a  portion  of 
the  person's  Federal  income  tax  refund. 


2.  In  the  system  identified  as  58  VA 
21/22/28.  "Compensation,  Pension, 
Education  and  Rehabilitation  Records— 
VA".  as  set  forth  in  Privacy  Act 
Issuances.  1984  Comp..  Volume  V.  pages 
738-741  and  amended  at  50  FR  28875. 
June  28, 1985:  and  50  FR  31453.  August  2. 
1985.  the  following  routine  use  statement 
is  added  to  read  as  follows: 

SS  VA  22/S 

SYBTfMNAMl: 

Compensation.  Pension.  Education 
and  RehabiliUtion  Records— VA. 


HAMTAIMDM 

CATcoomnoF 
orsucMUMS: 


ROUTINE  uses  OF 
THK  SVSTBN, 
UaCRSANOTMC 


49.  The  name  of  a  veteran,  or  other 
beneficiary,  other  information  as  is 
reasonably  necessary  to  indentify  such 
individual,  and  any  other  information 
concerning  the  individual's 
indebtedness  by  virtue  of  a  person's 
participation  in  a  benefits  program 
administered  by  the  VA,  may  be 
disclosed  to  the  Treasury  Department, 
Internal  Revenue  Service,  for  the 
collection  of  Title  38,  U.S.C  benefit 
overpayments,  overdue  indebtedness. 


and/or  costs  of  services  provided  to  an 
indrvidoal  not  entitled  to  such  services, 
by  the  withholding  of  all  or  a  portion  of 
the  person's  Federal  income  tax  refund. 
»        •        »        •        • 

(FR  Doc.  8S-7530B  Filed  7-7-86:  8:45  amj 
MLUNS  COM  aSH-OI-M 


SoiRnllfic  Rsvlow  and  Evaluation 
Board  for  HaaNh  Syalanw  Raaaarch 
and  DavalopmanI;  MssUiib 

The  Veterans  Administration  gives 
notice  imder  the  provisions  of  Pub.  L 
92-463  that  a  meeting  of  the  Scientific 
Review  and  Evaluation  Board  for  Health 
Systems  Research  and  Development  will 
be  held  at^  Veterans  Administration 
Central  Office.  Room  760.  810  Vermont 
Avenue,  NW.  Washhigton,  DC  on  July 
22, 1986.  The  meeting  will  open  at  8:30 
a.m.  and  adjourn  at  4  p.m.  The  purpose 
of  the  meeting  will  be  to  discuss  future 
plans  for  the  Service  by  the  Assistant 
Chief  Medical  Director  for  Planning. 
Evaluation  and  Systems  Development, 
and  the  role  the  Board  will  play  in  these 
directions.  After  discussion,  the  Board 
will  be  expected  to  make 
recommendations  regarding  the 
administration  of  the  Divisions'  research 
program. 

'The  meeting  will  be  open  to  the  public 
to  the  seating  capacity  of  the  room. 
Members  of  the  public  may  submit 
written  statements  or  questions  for 
consideration  by  the  Committee  to  Mrs. 
Carolyn  Smith.  Program  Analyst.  Health 
Systems  Research  and  Development 
Division.  810  Vermont  Avenue,  NW. 
Washington.  DC.  2042a  (phone:  202/ 
389-5365)  at  least  5  days  before  the 
meeting.  Such  members  of  the  public 
may  be  asked  to  clarify  submitted 
material  prior  to  its  consideration  by  the 
Committee. 

Dated:  )une  27. 1986. 
By  direction  of  the  Administrator. 
Dennis  R.  Boxx, 

Acting  ADA  for  Public  and  Container  Affairs. 
[FR  Doc.  88-15307  Filed  7-7-88;  8:45  am) 
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I  AND  date:  10:00  a  jn^  Wednesday, 
July  e.  1986. 

LOCATION:  Third  Floor  Hearing  Room, 
1111— 18th  Street.  NW..  Washington, 
DC. 

status:  Open  to  the  Public. 
MATTENS  TO  SC  CONIIDCflCD. 

Methyhne  Chloride:  Proposed  Rule 

The  Commission  will  consider  the  draft 
Faderal  Ragistar  notice  on  Section  3(a) 
proposed  rule  to  declare  methylene  chloride  a 
hazardous  substance. 

MM  A  MECOItOCD  MCSSAQg  CONTAmNM 
TNC  tASTfST  AOENDA  MFOHMATION, 

:  301-492-5709. 


CONTACT  MRSON  FOR  ADDITIONAL 
WiramSATlON:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207,  Telephone:  (301) 
492-6800. 

Dated:  July  2, 1986 
Sheldon  D.  Butts, 
Deputy  Secretary. 
(FR  Doc.  86-15332  Filed  7-2-86;  4:15  pm) 


nOCRAL  DCFOSrriNSURANCC 
CORHMATION 

Agency  Meeting 

Purauant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  4:37  p.m.  on  Friday,  (une  27, 1986.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
The  Home  State  Bank,  Rochester.  Texas, 


Rochester,  Texas,  which  was  closed  by 
the  Banking  Conunissioner  for  the  State 
of  Texas  on  Friday.  June  27. 1986;  (2) 
accept  the  bid  for  the  transaction 
submitted  by  Home  State  Bank, 
Rochester,  Texas,  a  newly-chartered 
State  nonmember  bank;  (3)  approve  the 
applications  of  Home  State  Elank. 
RoK:hester.  Texas,  for  Federal  deposit 
insurance  and  for  consent  to  purchase 
certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  The 
Home  State  Bank,  Rochester,  Texas, 
Rochester,  Texas;  and  (4)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)).  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction. 

At  that  same  meeting,  the  Board  of 
Directors,  having  been  advised  that 
Union  Deposit  Bank.  Union,  Kentucky, 
had  been  closed  by  the  Commissioner  of 
Banking  and  Securities  for  the 
Commonwealth  of  Kentueky  on 
Thunday,  June  28, 1086.  authorized  the 
acceptance  of  the  highest  bid  for  an 
insured  deposit  transfer  transaction 
which  may  be  submitted  in  accordance 
with  the  "Instructions  for  Bidding." 
subject  to  receipt  of  necessary 
approvals  from  appropriate  State  and/or 
Federal  regulatory  authorities. 
[Accordingly,  on  Sunday.  June  29. 1986: 
(1)  The  bid  of  The  Central  Trust 
Company,  Boone  County.  Union. 
Kentucky,  a  newly-chartered  State 
member  bank,  was  accepted  for  the 
transfer  of  the  insured  and  fully  secured 
or  preferred  deposits  of  the  closed 
Union  Deposit  Bank,  Union,  Kentucky; 
and  (2)  The  Central  Trust  Company, 
Boone  County,  was  designated  as  the 
agent  for  the  Corporation  for  the 
payment  of  insured  and  fully  secured  or 
preferred  deposits  of  the  closed  bank.] 

At  that  same  meeting,  the  Board  of 
Directors  also: 

(A)(1)  received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Commercial 
State  Banlc,  Pocahontas.  Iowa,  which  was 
closed  by  the  Superintendent  of  Banldng  for 
the  State  of  Iowa  on  Friday.  )une  27. 1986:  (2) 
accepted  the  bid  for  the  transaction 
submitted  by  Citizens  State  Bank, 
Pocahontas.  Iowa,  a  newly-chartered  State 
nonmember  bank;  (3)  approved  the 
applications  of  Citizens  State  Bank, 
Pocahontas,  Iowa,  for  Federal  deposit 
insurance,  for  consent  to  purchase  certain 
assets  of  and  assume  tlie  liability  to  pay 
deposits  made  in  Commercial  State  Bank, 
Pocahontas,  Iowa,  and  for  consent  to 


establish  the  sole  branch  of  Commercial 
State  Bank  as  a  branch  of  Citizens  State 
Bank:  and  (4)  provided  sudi  financial 
assistance,  pursuant  to  section  13(c)(2]  of  the 
Federal  Deposit  Insurance  Act  (12  VS.C 
1823(c)(2)),  as  was  necessary  to  facilitate  the 
purchase  and  assumption  transaction:  and 
(B)  approved  the  application  of  Bank  of 
Honolulu.  Honolulu,  Hawaii,  for  consent  to 
retire  subordinated  capital  notes. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  purauanl  to 
subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  recessed  at  5:03  p.m.. 
and  at  9:32  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors:  (1)  Received  bids  for  the 
purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Orange  Coast  Thrift 
and  Loan  Association,  Los  Alamitos, 
California,  which  was  closed  by  the 
Superintendent  of  Banks  for  the  State  of 
California  on  Friday,  )une  27, 1986;  (2) 
accepted  the  bid  for  the  transaction 
submitted  by  Capitol  Thrift  and  Loan 
Association,  Napa,  California,  an  FDIC- 
insured  industrial  loan  company;  (3) 
approved  the  application  of  Capitol 
"Thrift  and  Loan  Association,  Napa, 
California,  for  consent  to  purchase 
certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  Orange 
Coast  Thrift  and  Loan  Association,  Los 
Alamitos,  California,  and  for  consent  to 
establish  the  sole  office  of  Orange  Coast 
Thrift  and  Loan  Association  as  a  branch 
of  Capitol  Thrift  and  Loan  Association; 
and  (4)  provided  such  financial 
assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
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Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L.  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public:  that  no  earlier 
notice  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(a).  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Ad"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  July  3. 1986. 
Federal  Deposit  Insurance  Corporation. 
Maiswal  M.  Otara. 
Deputy  Executive  Secreiaty. 
|FR  Doc.  86-15440  Filed  7-»-86: 8:45  ani| 
BiLUNG  cooc  tn4-*i-a 


earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (cK6),  (c)(8),  (c){9MAMi). 
(cM9KAMii).  (c)(9KB).  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8),  (c)(9)(A)(i). 
(c)(9)(A)(ii).  (cM9)(B),  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street  NW.. 
Washington.  DC 

Dated:  iul)- 3. 1966. 
Federal  Deposit  hwuranoe  Corporation 

Maij^afvt  M.  Oram. 

Deputy  Executive  Secretary 

[FR  Doc.  86-15441  Tiled  7-3-86:  3:36  pm] 
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FEDERAL  DR>OSrr  MSURANCE 
CONPORA'nON 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  June  30. 1966. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to: 

(A)  consider  the  following  applications  for 
Federal  deposit  insurance: 

1.  InterFirst  Bank  Delaware,  a  proposed  new 
bank  to  be  located  at  509  While  Clay 
Center  Drive,  Newark.  Delaware. 

2.  RepublicBank  Delaware,  a  proposed  new 
bank  to  be  located  at  501  While  Clay 
Center  Drive.  Newark,  Delaware. 

3.  Texas  American  Bank/U.S..  a  proposed 
new  bank  to  be  located  at  507  While  Clay 
Center  Drive,  Newark,  Delaware. 

4.  Texas  Commerce  Banks,  a  proposed  new 
bank  to  t>e  located  at  513  While  Clay 
Center  Drive,  Newark,  Delaware. 

(B)  consider  a  recommendation  regarding 
the  liquidation  of  assets  by  the  Corporation 
as  Receiver  of  Penn  Square  Bank.  National 
Association.  Oklahoma  City,  Oklahoma. 

At  that  same  meeting,  the  Board  also 
discussed  certain  matters  regarding  the 
Corporations'  assistance  agreement  with 
an  insured  bank  pursuant  to  section 
13(c)  of  the  Federal  Deposit  Insurance 
Act. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L. 
William  Seidman.  seconded  by  Director 
C.C.  Hope,  Ir.  (Appointive),  concurred  in 
by  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public  that  no 


FEDERAL  DEPOSTT  MSURANCE 
CORPORATKNH 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (c)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Tuesday. 
July  1. 1988.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  L.  William  Seidman. 
seconded  by  Director  CC  Hope,  Jr. 
(Appointive),  concurred  in  by  Mr.  Robert 
J.  Herrmann,  acting  in  the  place  and 
stead  of  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  memorandum  and  resolution  regarding 
amendments  to  Part  303  of  the 
Corporation's  rules  and  regulations, 
entitled  "Applications.  Requests, 
Submittals,  Delegations  of  Authority, 
and  Notices  of  Acquisition  of  Control," 
which  would  delegate  authority  to:  (1) 
The  Board  of  Review  to  accept  written 
agreements  concerning  enforcement 
actions,  and  (2)  the  Director  of  the 
Division  of  Bank  Supervision,  or  his 
designee,  to  modify  orders  issued 
pursuant  to  section  8  of  the  Federal 
Deposit  Insurance  Act  in  connection 
with  the  Corporation's  policy  regarding 
capital  forbearance. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earher  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 


business  required  the  withdrawal  from 
the  agenda  for  consideration  in  open 
session  and  the  addition  to  the  agenda 
for  consideration  at  the  Board's  closed 
meeting  to  be  held  at  2:30  p.m.  the  same 
day,  of  a  recommendation  regarding  the 
liquidation  of  assets  acquired  from 
Golden  Pacific  National  Bank.  New 
York  (Manhattan).  New  York  (Case  No. 
46,549-NR  (Amendment)), 

In  voting  to  move  this  matter  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  interest 
did  not  require  consideration  of  the 
matter  in  a  meeting  open  to  public 
observation;  that  the  matter  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsection  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C,  552b(c)(9)(B)):  and  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  July  3. 1986. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Oben. 

Deputy  Executive  Secretary. 

(FR  Doc.  86-15442  Filed  7-3-86;  3:38  pm) 

BILLINQ  CODE  6714-«1-li 


FEDERAL  DEPOSTf  INSURANCC 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e){2)), 
notice  is  hereby  given  that  at  it  closed 
meeting  held  at  2:30  p.m.  on  Tuesday, 
July  1. 1986,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  L,  William  Seidman, 
seconded  by  Director  C,  C  Hope,  Jr. 
(Appointive),  concurred  in  by  Mr.  Robert 
J.  Herrmann,  acting  in  the  place  and 
stead  of  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  InterFirst  Bank  Delaware,  a 
proposed  new  bank  to  be  located  at  509 
While  Clay  Center  Drive.  Newark,  Delaware, 
for  Federal  deposit  insurance. 

Application  of  RepublicBank  Delaware,  a 
proposed  new  bank  to  be  located  at  501 
While  Clay  Center  Drive,  Newark.  Delaware, 
for  Federal  deposit  insurance. 

Application  of  Texas  American  Bank/U&, 
a  proposed  new  bank  to  be  located  at  S07 
White  Clay  Center  Drive.  Newark.  Delaware, 
for  Federal  deposit  insurance. 

Application  of  Texas  Commerce  Banks,  a 
proposed  new  bank  to  be  located  at  513 


White  Clay  Center  Drive.  Newark.  Delaware, 
for  Federal  deposit  insurance. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  July  3, 1986. 
Federal  Deposit  Insurance  Corporation. 
'Margaret  M.  Olsen. 
Deputy  Executive  Secretary. 
|FR  Doc.  86-15443  Filed  7-3-86;  8:45  am) 

WLUNG  CODE  S714-01-M 


INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  date:  10:00  a.m.,  Tuesday,  July 

15, 1986. 

PLACE:  Hearing  Room  A,  Interstate 

Commerce  Commission,  12th  & 

Constitution  Avenue.  NW..  Washington. 

DC  20423, 

STATUS:  Open  Special  Conference. 

matter  to  be  discussed:  FY  1988 

Budget, 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Alvin  H.  Brown,  Office  of 

legislative  and  Public  A^airs, 

Telephone:  (202)  275-7252. 

NoreU  R.  McGee. 

Secretary. 

(FR  Doc.  86-15397  Filed  7-3-86: 11:29  am) 

8IU1NG  COOE  703$-01-M 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Thursday. 

July  10, 1986, 

PLACE:  Commission  Hearing  Room. 

STATUS:  OPEN  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  scope  of  proceeding  in 

Petition  of  United  Parcel  Service,  Docket 

No.  RM86-2. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Charles  L.  Clapp, 

Secretary,  Postal  Rate  Commission. 

Room  300, 1333  H  Street,  NW., 

Washington.  DC  20268-0001,  Telephone 

(202)  789-6840. 

Charles  L.  Clapp. 

Secretary. 

[FR  Doc.  86-15415  Filed  7-3-86: 1:16  pm) 

BtLUNQ  cooc  771S.41-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 


provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  7, 1986: 

Open  meetings  will  be  held  on 
Tuesday.  July  8. 1986.  at  1:30  p.m.  and 
Wednesday.  July  9. 1986.  at  1:00  p.m.,  in 
Room  1C30. 

Closed  meetings  will  be  held  on 
Tuesday.  July  8, 1986,  following  the  1:30 
p.m.  open  meeting  and  on  Thursday,  July 
10, 1986.  at  11:00  a.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  [8),  (9)(A)  and  (10)  and  17 
CFR  200,402(a)(4).  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  closed  meetings. 

Commissioner  Grundfest,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meetings  in  closed 
session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  July  8. 
1986.  at  1:30  p.m.,  will  be: 

1.  The  Commission  will  consider  whether 
to  publish  two  releases:  one  announcing  the 
adoption  of  various  proposals  which  in  effect 
would  increase  the  total  asset  threshold  for 
registration  and  reporting  purposes  under  the 
Securities  Exchange  Act  of  1934  from  $3 
million  to  $5  million:  and  the  other  seeking 
public  comment  about  other  criteria  which 
might  be  used  to  govern  entry  into  and  exit 
from  the  Exchange  Act  registration  and 
reporting  system.  For  further  information, 
please  contact  Karen  O'Brien  at  (202)  272- 
2644. 

2.  Consideration  of  whether  to  issue 
releases:  (1)  Adopting  amendments  to  Rule 
3al2-8  under  the  Securities  Exchange  Act  of 
1934  ("the  Act")  that  would  exempt  certain 
Japanese  government  securities  from  the 
provisions  of  the  Act  for  purposes  of 
marketing  futures  contracts  on  these 
securities  in  the  United  States:  and  (2) 
proposing  amendments  that  would  permit 
boards  of  trade  which  are  not  located  in  the 
country  which  issued  the  designated  foreign 
government  securities  set  forth  in  the  Rule 
from  trading  and  marketing  in  the  U.S.  futures 
contracts  on  such  securities,  so  long  as  the 
other  requirements  of  the  rule  are  satisfied. 
For  further  information,  please  contact 
Sharon  Lawson  at  (202)  272-3116. 


3.  Consideration  of  whether  to  adopt 
amendments  to  Rule  13e-4  and  Regulations 
14D  and  14E  providing  that:  (1)  A  tender  offer 
must  be  open  to  all  holders  of  the  class  of 
securities  subject  to  the  tender  offer;  (2)  all 
security  holders  to  whom  a  tender  offer  is 
made  must  be  paid  the  highest  consideration 
paid  to  any  security  holder;  (3)  a  tender  offer 
must  remain  open  for  ten  business  days  upon 
announcement  of  an  increase  or  decrease  in 
the  percentage  of  securities  being  sought  or 
consideration  offered  by  the  offeror  and  (4) 
withdrawal  rights  extend  throughout  the 
period  of  the  offer  and  the  elimination  of 
additional  withdrawal  rights  upon 
commencement  of  a  competing  bid.  For 
further  information,  please  contact  Bradley  D. 
Belt  at  (202)  272-3097. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  July  8, 
1986,  following  the  1:30  p.m.  open 
meeting,  will  be: 

Formal  order  of  investigation. 

Report  of  investigation. 

Settlement  of  injunctive  action. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Access  to  investigative  files  by  Federal, 
State,  or  Self-Regulatory  Authorities. 

Dissolution  of  injunction. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  July 
9, 1986.  at  1:00  p.m.,  will  be: 

The  Commission  will  consider,  among 
other  things,  the  effects  of  program  trading  on 
stock  market  volatility,  the  expiration  Friday 
phenomenon,  modifications  in  market 
practice  that  might  be  able  to  reduce 
whatever  volatility  is  associated  with 
arbitrage  transactions,  and  the  costs  and 
benefits  of  several  techniques  designed  to 
reduce  such  volatility.  For  further 
information,  please  contact  Ronald  Schy  at 
(202)  272-2400. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  July  10, 
1986.  at  11:00  a,m.,  will  be: 

Report  of  investigation. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Douglas 
Michael  at  (202)  272-2467. 
Shirley  E.  Hollis. 
Acting  Secretary. 
July  1. 1986. 
[FR  Doc  88-15331  Filed  7-2-86:  4K)7  pm) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart30 

Federal  Acquisition  Regulation  (FAR); 
Cost  Accounting  Standards 

AQENaES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnON:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  a  change  to  Federal 
Acquisition  Regulation  (FAR)  30.416- 
50(a](3](ii)  which  will  delete  the 
requirement  to  use  state  rates  in 
discoimting  certain  self-insured  losses  to 
present  value. 

DATE  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  September  8, 
1986.  To  be  considered  in  the 
formulation  of  a  flnal  rule. 

AOOness:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  PAR 
Secretariat  (VRS).  18th  &  F  Streets  NW. 
Room  4041,  Washington.  DC  20405. 

Please  cite  FAR  Case  86-34  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Margaret  A.  Willis,  FAR  Secretariat. 
Telephone  (202)  523-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

I'he  Cost  Accounting  Standards  (CAS) 
are  being  proposed  for  incorporation 


into  the  FAR  under  FAR  Case  86-31. 
This  proposal  represents  the  first 
proposed  revision  to  a  standard 
originally  promulgated  by  the  Cost 
Accounting  Standards  Board.  The 
revision  being  proposed  in  this  notice 
will  not  be  implemented  until  the 
revisions  proposed  under  FAR  Case  86- 
31  (51  FR  20238,  June  3, 1986)  are 
adopted  in  a  Hnal  rule. 

FAR  30.416-50(a)(3)(ii)  provides  diat. 
in  measuring  certain  self-insured  losses, 
contractors  are  to  discount  these  losses 
to  present  value  where  payments  to  the 
claimant  will  not  take  place  for  over  a 
year  after  the  loss  occurs.  If  a  state 
provides  a  discount  rate  for  computing 
lump-sum  settlements,  the  standard 
requires  that  the  state  rate  be  used  for 
computing  present  value.  Otherwise,  the 
Pub.  L  92-41  Treasury  rate  is  to  be  used. 
The  proposed  rule  deletes  the  reference 
to  state  discount  rates  and  requires  use 
of  the  Treasury  rate  in  all  cases.  The 
purpose  of  the  proposed  rule  is  to 
provide  a  more  accurate  valuation  of  the 
contractor's  Uability. 

B.  Regulatory  Flexibility  Act 

The  proposed  revision  to  FAR  30.416- 
50(a)(3)(ii)  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.)  because  the  change  covers  Cost 
Accounting  Standards  from  which  small 
business  concerns  are  exempt. 

C  Paperwork  Reduction  Act 

The  proposed  revision  to  FAR  30.416- 
50(a)(3)(ii)  deletes  the  requirement  to 
use  state  rates  in  discounting  certain 
self-insured  losses  to  present  value.  Tlie 
rule  does  not  change  or  otherwise  affect 
the  collection  of  information  by  Federal 
agencies  from  offerors,  contractors,  or 
members  of  the  public. 


Li«t  of  Subjects  in  48  CFR  Part  30 

Government  procurement. 

Dated:  )une  30. 1986. 
Lawrence  |.  Rlzzi, 

Director,  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

PART  30-COST  ACCOUNTINO 
STANDARDS 

Therefore,  it  is  proposed  that  48  CFR 
Part  30  be  amended  as  set  forth  below: 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
Chapter  137;  and  42  U.S.C.  2453(c). 

2.  Section  30.416-50  is  amended  by 
revising  paragraph  (a)(3)(ii)  to  read  as 
follows: 

30416-50   Itehniques  for  epplicetion. 

(a)  •  *  * 

(3)  *  *  * 

(ii)  If  a  loss  has  been  incurred  and  the 
amount  of  the  liability  to  a  claimant  is 
flxed  or  reasonably  certain,  but  actual 
payment  of  the  liability  will  not  take 
place  for  more  than  1  year  after  the  loss 
is  incurred,  the  amount  of  the  loss  to  be 
recognized  currently  shall  be  the  present 
value  of  the  future  payments, 
determined  by  using  a  discount  rate 
equal  to  the  interest  rate  as  determined 
by  the  Secretary  of  the  Treasury 
pursuant  to  Pub.  L  02-41,  85  Stat.  97.  in 
effect  at  the  time  the  loss  is  recognized. 
Alternatively,  where  settlement  will 
consist  of  a  series  of  payments  over  an 
indeHnite  time  period,  as  in  workman's 
compensation,  the  contractor  may 
follow  a  consistent  policy  of  recognizing 
only  the  actual  amounts  paid  in  the 
period  of  payment. 
•        *        •        •        * 

[FR  Doc.  86-15228  Filed  7-7-86;  8:45  am] 
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OFFICE  OF  MANAQEMEMT  AND 
BUDGET 

Budget  Reedssions  and  Deferrals 

To  the  Congress  of  the  United  States: 
In  accordance  with  the  Impoundment 

Control  Act  of  1974, 1  herewith  report 

four  new  deferrals  of  budget  authority 

totaling  $46,424,273. 
The  details  of  these  deferrals  are 

contained  in  the  attached  report. 

Ronald  Reagan. 

The  White  House, 
June  24. 1966. 

MtUNQ  COW  3110-«1-l( 


1986 


UM  I 


I  ss 


coiTorrs  or  SFtci/u.  KESSwt 

(la  tkoasands  cf  dollars) 


OEFtUALJIO. 


086-67 
086-68 
086-69 


086-7C 


1986 


ITCT 

Departacnt  of  Encrsy 
Energy  Progr«M  ^    ^       ,  » 

Fo»»n   tntrgy  research  an4  dtveiopaent, 

Energy  conservation ■ 

Strategic   petrol eu*  reserve 

Departacnt  of  Healtli  and  Nnan  Services 
Health  Care  Financing  Administration 
Pregraa  unageaent 

Total,   deferrals 


BU06ET 
AUTUGBITT 


SOO 
287 
637 


45.000 


46,424 


SWWARY  OF   SPECIAL  MESSASES 

FOR  FY  1986 

(in  tbeasands  of  dollars) 

Rescissions 

Seventh   special   eessage: 

New  1te«$ 

Revisions   to   previous   special   messages 

Effects  of  seventh   special    message 

Aaounts   from  pr-evlous  special   messages   that 
are   changed  by   this  message   (changes  noted 
above ) 

Subtotal,   resetssfons  and  deferrals 

Amounts  from  previous   special    messages   that 
are  not  changed  by   this  message .„;...;.!. 

Total    amount  proposed   to   date   In  all 
special    messages •      lo.^"-"'"'' 


Deferrals 
46.424 

46.424 

46.424 
24.72'5,727 

24,767.15: 
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to 


I  ss 


Dafctral  Hoi  D^<-<T 


Dafarral  lot     LBS-S9 


oernoML  op  Bootar  nsmoum 
Report  Putiuant   to  Section  1013  of  ».t.   »1-144 


hCZtlci: 

Ogo«cta«nt  of  *n«r3y 


Buraaa: 

EnTay  Programs 

Appropriation  title  and  syabol: 

Fosail  anarqy   research 
and  developaent  1/ 

•9X0213 

OIB  identification  code: 

g^-0213-9-1-271 

Ccant  proqraa:  __.     . 

I lTe«      inri    HO 


: P.L.  ii-li6 y.i.i^iMi 

Inew  budqct  autborlty S   IS, 300. OOP 

I  (p.L.  <)e-i4<ii 

'other  budqetarr  resource*   «0.H9,8i3 


I  Total  budqetary  reaoarcee   368. 140, T<S 


Aaount  to  be  deferred: 
part  of  r*>t 

Bntlc*  year 


499. 8H. 


Leqal  authority   (in  aCdition  to  sec. 
1013)  > 

|~7"|     Antideflclency  Act 


I 


1        I     Other_ 


Type  of  account  or  fund: 

I    I  Annual 

I        I   Multiple-year 

inri  Mo-Year 


I  Type  of  budqet  authority! 
I        l~!i!~l     Appropriation 


(expiration  date)  I 


~l     Contract  authority 
"I     Other 


Justification:  This  account  funds  research  and  developMnt  activities  In 
coal,  petfoleua  and  unconventional  qka.  The  deferral  represents  recoveries  of 
prior  year  obligations  for  projects  and  actleltles  which  haee  been  conpleted 
or  terainated.  These  funds  cannot  be  effectively  used  this  year  and  wi.l  be 
used  to  partially  offset  the  1987  appropriation-  request.  This  action  U  tanen 
pursuant   to   the  Antidef iciency  Act   (31  O.S.C.    1512). 

B»tl«ated  Proqraa  Kffeet:     Hone 

Outlay  If feet:     Mona 


1/     This  account  vas  the  subject  of  a  slsillar  deferral   (085-27A)    and       ^     .     _ 
-       rescission  proposals    in  1985    (R85-84   and  R85-85) .      It   Is   the  subject  of  an 
unrelated  deferral   In  198«    (D96-C) . 

•       Revised   froa  previous  report. 


DKnOtRAL  OP  BODGR  MnBORZTT 
t  Pursuant  to  Section  1013  of  P.L.   93-344 


AGBMCT: 

Deaartaent  of  energy 


Bureau: 

Energy  Preoraas 

Appropriation  title  and  syabol: 


1 

I Mew  budqct  aathorlty $  44<.721.492 

I  (P.L.  99-190) 

"1  Other  budgetary  casoaceea    22.022,295 

I  Total  bodgetary  caaoareas   488.743,787 


I 


Energy  conservation 
89X021S 


1/ 


JAaount  to  be  def acred i 
I  Pact  of  year 

Batlra  year 


287,488 


om  identlficatloa  codeT* 

89-0215-0-1-272 


Crant  progra_.  

1331  Tet  I I  HO 

Type  of  account  or  CuDds 

|"~~l  Annual 

I        I   Hultiple-yeac 

n~l  Mo-Teac 


Legal  aathorlty  (In  addition  to  sec. 
I      1013).      .___. 

ITTI  Antideflclency  Act 

I       I  Othae 


I 


Type  of  bodgat  autbocltyt 

i        I;T[|     Appropriation 

______^_^__  I        t        I     Contract  authority 

(expiration  date)     

I        I     Other 


Joattfieation:  This     account     funds     a     variety    of    energy     research    and 

deveiopaent  activities  including  buildings  and  eo—unity  systeas.  Industry, 
transportation,  and  aulti-sector  research.  It  also  funds  assUtanca  to  State 
and  local  governaents  for  the  weatherlcation  of  schools,  hospitals,  and 
low-lncoA  dwellings.  The  deferral  represehts  recoveries  of  pclor  y««r 
obligations  for  projects  and  activities  which  have  been  coin>letcd  or 
terainated.  These  funds  cannot  be  effectively  used  this  year  and  wiU  be  «Med 
to  partially  offset  the  1987  appropriation  request.  Thta  action  U  talten 
pursuant  to  the  Antideflclency  Act   (31  a.S.C.   1512). 

Estiaated  Pcograa  Kffecti     Hone 


Cntlay  Ktgactt 


1/     This  account  was  the  subject  of  a  siallac  deffeccal  In  1985   (I)85-S0S) 
~      and  a  rescission  proposal  In  1985    (B85-87).     tt  Is  the  subject  of  an 
unrelated  deferral   In  198*    (D86-9A). 
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Deferral  No:   D86-C9 


DBFESRAL  OF  BUDGBT  AOTBORPTT 

Report  Pursuant   to  Section  1013   of  P.L.    93-344 


T 


AGEHCT: 

Department  of  Energy 


Bureao: 


Energy  Programs 

Appropriation  title  and  synbol: 


Strategic  petroleum  reserve   V 
89X0218 


0MB  identification  code: 

89-0218-0-1-274 


Grant  progr< 


r 


lYes 


No 


Type  of  account  or  fund: 

'  Annual 
I  Multiple-year 
'"X~l  No-Year 


(expiration  date) 


Mew  budget  author ity. ; . . .  $112,364,742 

(P.L.   99-190   ) 
Other  budgetary  resources   302,841,056 

Total  budgetary  resources  415,205,798 


Aaount  to  be  deferred: 
Part  of  year 

Bntire  year 


636,373 


X,egal  authority  (in  addition  to  sec. 

1013):   

I  X  I  Antideficiency  Act 

I    I  Other 


Type  of  budget  authority: 

I  X  I   Appropriation 

I    I   Contract  authority 

I    I   Other 


Justification;    Funds  appropriated  to  this  account  are  for  the  development, 

operation  and  raanagentent  of  the  Strategic  Petroleum  Reserve  (SPR)  .  The 
deferral  represents  recoveries  of  prior  year  obligations  for  projects  and 
activities  which  have  been  completed  or  terminated.  These  funds  cannot  be 
effectively  used  this  year  and  will  be  used  to  partially  offset  the  1987 
aoorocriation  request.  This  action  is  taken  pursuant  to  the  Antideficiency 
Act  f 31  U.S.C.  1512)  . 


Kstiaated  Prograa  Bffect:   None 


Outlay  Effect;   None 


1    This  account  was  the  subject  of  unrelated  deferrals  in  1985  (D85-42) 
and  in  l-^SS  (D86-37A)  . 
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DBRnAL  or  BODGBT  ACmORXTr 
Mport  pursuwtt  to  Sactlon  1013  of  P.t.   «l-344 


Daoartaant  of  laalth 

•OZCMt 


!■•«  bad««t  aackorltr. 

I   n.x..    »s-i7<i 

I  otter  bodq«t*rf  r« 


«9,S33.000 


OtS-^O 
2 


Tli«    ••JdltioiwX     S«0     aiUlon     tcpr*Mnts     •     30%     IneraM*     o»«r     eh*    p«i^*«nt 
MfMuard   resoarcM  •»«iUbl«   In  FT««.      It  «»tU  t«it*  •ll  of  Bcrk'i  Mti^gatxal 
•Hill    to   •fe«etl»«ly   uelll»«    thU    IncrcaM    In    th«   la«t   tw>  quatttrs  o«   t.l« . 
ytar.     BCirK  could  not  afSactivtly  utiUia  feh^  additional  $45  aiUion. 


ICCM     1.241.««S.«4g 

faalth  Car»  Plnanetno  Xd»lnl«tratlon   '  ^    .  ,    „,    ,.,   -., 

Upcopriation  titl.  arnl  ayUii  |TBt«l  badfAtuy  t.«o«re««     1.331rm.Mi 


ttogtaa  aanaqaaant 
7S(0S11 


5is  lilcntiftcatiaa  codoi 

75-05U-0-1-550 


I 

IJkaaoBk  to  D«  fl«c«rraai 

I  Pact  of  yaac 

I 
I 


B*ti»at«d  Proqtaa  Mtaeti  Won* 


Outlay  »f fecti  Hon* 


Btir*  y^tx 


4S. OOP. 000 


Grant  pcograat     " 


I  Ufa!  aatborlfey  (In  a<Ultion  to  aae. 

I     10131 1       

I  I  j"l     Antldaf  tctaney  »ct 


*l   NO 


fyp*  of  aecoont  or  land: 
|"T"I  Annual 
I    I  «ultipl*-yaar 
I   I  Me-Taat 


'I     Other 


■  I  ?jpS"orT53iii~io5S5n^ 
I        ITI     Appropriation 


I        |~~|     Contract  authority 

(•xpiration  data!  t         _^. 

I        l~l     Othat 


'jaatHictic,        Thia     account    fanda     r.farch.     -^Jie'"    «?"!t^'"'oJllbS 
adminlatratlva       coat*.  Tha      Conaolidatad      CMniDua 


ecrttticatlon,       and 


S:^;*  luao;  Act  o«  1985  (COBRA)  approprlatad  $105  •Jl"'?/".*"  JiS'l's  «o5 
■iUion  >ot*  than  tha  $45  ■illlon  pro-ldad  annuallv  in  nr  "«J.  •<•  ^"  <»' 
Hadicara  contractor  payaant  aafa^oard  actl»ltia«.  At  tha  ti«a  O0»«A  waa 
STi^t^lly  dra7t.d,  action  on  tha  ra^jul.r  PT  1»««  appropriation.  "U  «..  not 
eoiplata  and  th.  atatua  of  funding  for  tM«  oroqra-  »aa  uncartain. 
sSbS^antlyT  $45  .illion  Ma  alao  pro»id.d  through  tha  approorlatlon. 
p?Sn^!  but  a»»  Ta.  not  chanqad  and  m.  oaaa.d  b»  tta  Conqr."  -ftar  th. 
titular  .pproprUtion  bill.  It  appa.r*  that  tha  t«o  action.  eo->in«J  pro»ldad 
$45  aillion  aora   than   Intendad. 

Conara.>lonal  Intant  to  provlda  only  an  additional  $«0  ■illlon  i.  Indlcatad  by 
th*  Confaranca  Kaport  accoas)anyinq  COBRA: 

Tha  Ta»  equity  and  Pl.cal  «a»pon«ihllit?  Aet  of  1»«»  VtOWi 
•i«rtad  $45  -illion  through  m5  «»»  J"*?"»*":l.  ^l^^l 
actlvltias.  This  authorlxatlon  i.  a«t«nd*d  for  U-raa  yaar. 
throuoh  PTit.  Tha  $105  •illlon  undar  tha  Senata  MandMnt 
raprasants  an  additional  $»0  Billion  abowa  this   awjunt. 
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UM  I 


DEPARTyENT  OF  EDUCATION 
34  CFR  Part  624 

Institutional  Aid  Programs— General 
Provisions 

AOCNCV:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  Institutional  Aid  Programs 
General  Provisions  regulations.  The 
amendment  is  needed  to  reflect  a  policy 
decision  concerning  the  duration  and 
expected  costs  of  a  project.  This  change 
would  allow  greater  flexibility  in  the 
Secretary's  administration  of  the 
program. 

DATE:  Comments  must  be  received  on  or 
before  August  7, 1986. 
AOORESS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Dr.  Caroline  |.  Gillin, 
Director,  Division  of  Institutional 
Development.  L'Enfant  Plaza  Station, 
P.O.  Box  23868,  Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Keyes,  U.S.  Department  of 
Education,  Room  3045,  ROB-3,  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202.  Telephone:  (202)  732-3338. 

SUPPUSMENTARV  INFORMATION:  The 

Institutional  Aid  Programs  provide 
financial  assistance  to  help  eligible 
institutions  of  higher  education  to  solve 
problems  that  threaten  their  ability  to 
survive  and  to  stabilize  their 
management  and  fiscal  operations  so 
that  they  may  achieve  self-sufficiency. 
The  programs  are  authorized  by  Title  III 
of  the  Higher  Education  Act  of  1965,  as 
amended,  and  they  include:  the 
Strengthening  Program.  34  CFR  Part  625; 
the  Special  Needs  Program.  34  CFR  Part 
626;  the  Challenge  Grant  Program,  34 
CFR  Part  627;  and  the  Endowment  Grant 
Program.  34  CFR  Part  628. 

Over  the  past  four  years  of 
administering  development  grants  under 
the  Strengthening,  Special  Needs,  and 
Challenge  Grant  Programs,  the  Secretary 
has  exercised  his  best  judgment 
regarding  the  duration  of  a  project  and 
the  amount  of  the  grant  necessary  to 
complete  the  project.  For  example,  at  the 
time  of  the  initial  application,  a  request 
from  an  institution  for  $587,000  over  a 
five-year  period  to  develop  a  learning 
resources  laboratory  was  reduced  to 
$450,000  over  three  years.  In  the  final 
year  of  the  grant,  the  institution  is 
unable  to  finish  developing  the 
laboratory  because  the  Department's 
best  judgment  about  the  appropriate 
grant  duration  and  funding  level  has 
proven  to  be  inaccurate. 


In  situations  where  the  Department's 
best  judgment  has  proven  inaccurate, 
the  Secretary  currently  has  no  authority 
to  extend  the  approved  project  period  of 
the  original  grant  and  to  obligate 
additional  funds  to  allow  the  grantee  to 
complete  the  project.  Therefore,  the 
Secretary  proposes  to  amend  the 
Institutional  Aid  Programs  regulations  to 
establish  provisions  that  will  allow  for 
extending  a  project  period  and 
obligating  additional  funds  in  certain 
limited  situations.  The  Secretary  wishes 
to  make  clear  that  he  will  not  add 
resources  in  the  event  of  cost  overruns, 
revised  plans,  or  material  changes  from 
the  original  application.  This  proposed 
rule  will  allow  for  a  review  of  the 
documentation  on  the  original  reasons 
for  a  reduction  for  time  period  or 
funding.  It  will  then  permit  the  Secretary 
to  extend  time  or  add  funds  subject  to 
the  availability  of  appropriations  only 
where  other  circumstances  are 
unchanged  and  those  original  reasons 
for  the  Department's  initial  decision 
proved  to  be  substantially  incorrect. 
Since  this  program  is  being  modified 
through  the  reauthorization  of  the 
Higher  Education  Act,  this  regulation 
will  only  apply  for  continuation  grants 
awarded  from  Fiscal  Year  1986  and/or 
Fiscal  Year  1987  funds  for  nonrenewable 
development  grants  previously  awarded. 
However,  if  the  final  regulation  is  not 
published  in  time  for  Fiscal  Year  1986.  it 
will  only  apply  for  Fiscal  Year  1987. 

Executive  Order  12291 

The  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
While  grants  are  awarded  annually  to 
500  or  so  relatively  small  colleges  and 
universities,  the  number  to  be  affected 
by  this  proposed  amendment  is  likely  to 
be  twenty  or  less  annually. 

Paperwork  Reduction  Act  of  1980 

The  proposed  regulations  do  not 
contain  any  information  collection 
requirements  and  are  therefore  not 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  which  govern  such 
requirements. 


Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3045.  Regional  Office  Building  3,  7th  and 
D  Streets,  SW.,  Washington.  DC. 
between  the  hours  of  8:30  a.m.  and  4:00    - 
p.m..  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Part  624 

Colleges  and  universities.  Education, 
Grant  programs— education. 

Gtation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

Dated:  July  7. 1986. 
William ).  Bennett 

Secretary  of  Education. 

PART  624— INSTmrnONAL  AID 
PROGRAMS-GENERAL  PROVISIONS 

The  Secretary  proposes  to  amend  Part 
624  of  Tide  34  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  authority  citation  for  Part  624  is 
revised  to  read  as  follows: 

Autboflty:  20  U.S.C  10Sl-10e9c  unleu 
otherwise  noted. 

2.  In  8  624.5.  paragraph  (a)  is  revised 
to  read  as  follows: 

(624^   Reguiattonetliat  apply  to  ttw 
nentuiionai  AM  rrogranis. 
•        •        *        •        * 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(Definitions)  except  for— 


(1)  34  CFR  75.128(a)(2)  and  75.129(a), 
in  the  case  of  applications  under 
cooperative  arrangements;  and 

(2)  34  CFR  75.261(e).  in  the  case  of  a 
continuation  grant  awarded  from  Fiscal 
Year  1966  or  1987  funds  for  a  non- 
renewable development  grant 
previously  awarded  if — 

(i)  The  conditions  specified  in  34  CFR 
75.261  (a)  dirough  (d)  and  (f)  are  met; 


(ii)  The  resulting  cimiulative 
obligation  of  Federal  funds  under  the 
grant  does  not  exceed  the  total  amount 
requested  by  the  grantee  in  the  original 
application; 

(iii)  The  extended  grant  period  does 
not  exceed  either  the  statutory  limit  or 
the  duration  originally  requested  by  the 
grantee;  and 


(iv)  The  original  grant  amount  resulted 
from  an  initial  judgment  by  the 
Department  of  Education  concerning  the 
grant  amount  needed  for  the  project 
which  subsequently  proved  to  be 
incorrect 
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LIST  OF  PUBLIC  LAWS 

Laat  Lbl  July  7.  1986 

This  is  s  continuing  list  of 
public  bins  from  the  current 
session  of  Congress  whicfi 
fuive  become  FedersI  laws. 
The  text  of  tarws  is  not 
published  m  the  Mml  RsgitMr 
but  may  be  ordered  in 
individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Qovemment 
Printing  Office.  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJt  4515/Pub.  L.  99-349 
Urgent  Supplemental 
Appropriations  Act  1986.  (July 
2.  1966:  100  StaL  710;  41 
Price:  $1.50 


HJ.  Res.  297/Pub.  L.  90- 
350 

To  designate  the  week 
beginning  July  27,  1986,  as 
"National  Nudear  Medicine 
Week."  (July  2,  1966;  100 
Stat  751;  1  page)    Price: 
$1.00 


HJL  Rsa.  420/Pi*.  L.  00- 
351 

To  designate  July  2.  1986.  as 
"Nationai  Uteracy  Day."  (July 
2,  1986;  100  Stat  752;  2 
pages)    Price:  $1.00 
064/»ubiL 


To  designata  July  3.  1986.  as 
'^et  Freedom  Ring  Day",  and 
to  request  the  Prssident  to 
issue  a  prodamstion 
enoouraging  ihs  psopte  of  the 
UnitBd  States  to  ring  beNs  on 
such  day  Immediateiy 
folkNving  Ow  rsligMing  of  the 
torch  of  the  Statute  of  Liberty, 
gmy  2,  1866;  100  8(at  754; 
1  page)    Price:  $1X)0 

8J.  Rea.  290/Pub.  L.  99-363 
To  designale  July  4.  1986.  as 
"National  Immigranls  Day." 
(July  2,  1966;  100  Stat  755; 
1  page)    Price:  $1i» 
%X  Rea.  366/Puik  L.  00-354 
Wetooraing  the  Afghan 
Alliance.  Uuly  2.  1986;  100 
Stat  756:  2  pages)    Price: 
$1.00 

8J.  Rea.  186/Pub.  L.  00-SS5 
To  designate  July  6,  1066. 
"National  Air  Traffic  Control 
Day."  (July  3, 1960;  100  Stat 
756;  2  pages)    Prior.  $1.00 

8J.  Rea.  380/Pub.  L.  00-956 

To  designats  1987  as  the 
"Natkxwl  Year  of  the 
Americas."  (July  3.  1986;  100 
Stot  760;  1  page)    Price: 
$1.00 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofricial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR: 


Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  brieflngs  (approximately  2  1/2  hours)  to 
prtftent: 

1.  The  regulatory  process,  with  ■  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  l)etween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:         To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 


WHEN: 
WHERE: 


July  11:  at  9  am. 

Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 

1100  L  Street  NW.,  Washington,  DC. 

RESERVATIONS:  Abram  Primus  202-523-3419 
Ina  Masters  202-523-3419 


SEATTLE.  WA 

WHEN:  July  22:  at  1:30  pm. 

WHERE:  North  Auditorium, 

Fourth  Floor,  Federal  Building. 
915  2nd  Avenue.  Seattle.  WA. 

RESERVATIONS:  Call  the  Portland  Federal  Information 
Center  on  the  following  local  numbers: 
Seattle     206-442-0570 
Tacoma    206-383-5230 
Portland    503-221-2222 

SAN  FRANCISCO,  CA 

WHEN:  |uly  24:  at  1:30  pm. 

WHERE:  Room  2007,  Federal  Building, 

450  Golden  Gate  Avenue, 

San  Francisco,  CA. 
RESERVATIONS:  Call  the  San  Francisco  Federal  Information 

Center,  415-556-6600 


UM  I 


Contents 


Agricultural  Marketing  Service 

RUIXS 

Almonds  grown  in  California,  24808,  24809 

(2  documents) 
Pears,  plums,  and  peaches  grown  in  California,  24807 

Agriculture  Department 

See  also  Agricultural  Marketing  Service 
RULES 

Organization,  functions,  and  authority  delegations: 
Under  Secretary  for  Small  Community  and  Rural 
Development  et  al.,  24806 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
24882 

Civil  Rigiits  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

Michigan,  24882 

Utah,  24882 
Meetings;  Sunshine  Act.  24967 

Commerce  Department 

See  also  International  Trade  Administration;  Minority 
Business  Development  Agency;  National  Oceanic  and 
Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

24883 
Economic  statistics.  Federal;  inquiry  on  quality  [Editorial 

Note:  For  a  document  on  this  subject  see  entry  under 

Management  and  Budget  Office] 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Pakistan,  24886 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Foreign  options  and  futures  transactions,  24852 

Customs  Service 

RULES 

Country  of  origin  markings: 
Footwear  and  containers  (shoe  boxes),  24814 

Defense  Department 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Cost  accounting  standards,  24971 

Education  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
24887 

Employment  and  Training  Administration 

NOTICES 

Job  Training  Partnership  Act: 
Migrant  and  seasonal  farmworker  programs — 
State  planning  estimates  and  allocation  formula,  24951 
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Energy  Department 

See  also  Hearings  and  Appeals  Office,  Energy  Department 

RULES 

Coal  loan  guarantee  program: 
Activity  suspension.  24810 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 

Illinois,  24825 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Best  conventional  pollutant  control  technology,  24974 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Alabama.  24853 
Air  quality  planning  purposes;  designation  of  areas: 

Florida.  24855 

Puerto  Rico.  24854 
Hazardous  waste: 

Identification  and  listing,  and  land  disposal  restrictions — 
Report  availability.  24856 
NOTICES 

Environmental  auditing;  policy  statement.  25004 
Pesticide,  food,  and  feed  additive  petitions: 

Mobay  Chemical  Corp.  et  al.,  24893 
Pesticide  programs: 

Standard  Evaluation  Procedures — 
Availability,  24894 
Pesticides;  experimental  use  permit  applications: 

Brea  Agricultural  Service,  Inc.,  et  al..  24893 
Pesticides;  temporary  tolerances: 

E.I.  duPont  de  Nemours  &  Co.,  24894 
Water  pollution;  discharge  of  pollutants  (NPDES): 

California,  24895 

Gulf  of  Mexico.  24897 

Equal  Employment  Opportunity  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

24927 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

CFM  International,  24811 

Mitsubishi  Heavy  Industries.  Ltd..  24812 
VOR  Federal  airways.  24813 
PROPOSED  RULES 
Air  traffic  operating  and  flight  rules,  etc.: 

Rulemaking  petition;  automatic  altitude  reporting,  24845 
Air  traffic  operating  and  flight  rules: 

Rulemaking  petition;  deletion  of  requirement  for  medical 
certificate 
Correction.  24851 
Airworthiness  directives: 

Sikorsky,  24844 
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Federal  Communication*  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Texas  and  Oklahoma,  24827 
PROPOSED  RULES 

Communications  equipment: 

Industrial,  scientiHc.  and  medical  equipment;  RF  lighting 
devices,  radiation  limits,  24872 
Radio  stations;  table  of  assignments: 

Alabama.  24872 

Arkansas.  24872 

Florida.  24873 

Iowa,  24873 

Louisiana,  24873 

Missouri,  24874 
(2  documents) 

North  Carolina.  24875 

Ohio,  24875 

Oklahoma.  24876 

South  Dakota.  24875 
Television  stations:  table  of  assignments: 

California,  24876 

Florida,  24877 

Texas,  24876 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
24928 

(2  documents) 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 

etc.,  24929 
Applications,  hearings,  determinations,  etc.: 
Franklin  Broadcasting  et  al..  24928 
Freedom  Community  Broadcasting,  Inc..  et  al.,  24928 
Routt,  Alan,  et  al..  24929 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  24966 

Federal  Higliway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Lincoln.  NE.  24964 

Federal  Maritime  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

24929,  24930 

(2  documents) 

Federal  Mediation  and  Conciliation  Service 

RULES 

Federal  claims  collection,  24816 
Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  24966.  24967 

(3  documents) 
Applications,  hearings,  determinations,  etc.: 

Baii  Holdings,  S.A.,  et  al.,  24930 

Banc  One  Corp.  et  al.,  24930 

Banco  De  Vizcaya;  correction,  24931 

Premier  Bankshares  Corp.,  24932 

Ranches,  Inc.,  24931 

TB&C  Bancshares,  Inc.,  24931 


Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Charies  M.  Russell  National  Wildlife  Refuge.  MT,  24935 

Food  and  Drug  Administration 

RULES 

Color  additives: 
Iron  oxides,  chromium  oxide  greens,  and  titanium 
dioxide;  use  in  contact  lenses,  24815 
Food  labeling: 

Suinting  agents,  25012 
GRAS  or  prior-sanctioned  ingredients: 
Sulfiting  agents;  use  on  fruits  and  vegetables  served  or 
sold  raw  to  consumers,  25021 
NOTICES 

Medical  devices;  premarket  approval: 
Hybrid  Percutaneous  Transluminal  Coronary  Angioplasty 
Catheter,  24932 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Cost  accounting  standards,  24971 

Healtti  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health  Care 
Financing  Administration:  Health  Resources  and 
Services  Administration;  National  Institutes  of  Health 

PROPOSED  RULES 

Medicare  and  medicaid: 
Fraud  and  abuse  provisions:  sanction  authorities,  24857 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare  and  medicaid: 
Fraud  and  abuse  provisions;  sanction  authorities 

[Editorial  Note:  For  a  document  on  this  subject,  see 
entry  under  Health  and  Human  Services  Department) 

NOTICES 

Medicaid: 
State  plan  amendments,  reconsideration;  hearings — 
Texas,  24933 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
July,  24934 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed,  24888 
Decisions  and  orders,  24889 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Fair  housing: 
State  and  local  laws;  recognition  of  substantially 
equivalent  laws,  24852 

intergovernmental  Relations  Advisory  Commission 

RULES 

Organization  and  bylaws,  24799 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
Minerals  Management  Service;  National  Park  Service 


International  Trade  Administration 

NOTICES 

Antidumping 
Stainless  steel  wire  rods  from — 
France,  24885 
Antidumping: 
Administrative  review  requests,  24883.  24884 
(2  documents) 
Antidumping  and  countervailing  duties: 
Administrative  review  requests,  24884,  24885 

International  Trade  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

24950 
Import  investigations: 

Multi-level  touch  control  lighting  switches,  24946 
Import  investigations: 
Amorphous  metal  alloys  and  articles,  24945 
Anhydrous  sodium  metasilicate  from  United  Kingdom, 

24945 
Electronic  chromatogram  analyzers  and  components. 

24945 
Oil  country  tubular  goods  from — 

Israel.  24947 
Porcelain-on-steel  cooking  ware  from — 

Spain.  24948 
Prefabricated  bow  forms,  24949 
Soft  sculpture  dolls  (Cabbage  Patch  Kids),  related 

literature  and  packaging,  24949 
Ventilated  motorcycle  helmets.  24950 

Justice  Department 

NOTICES 

Newspaper  operating  agreements;  Detroit  News  and  Detroit 
Free  Press,  24951 

Lal>or  Department 

See  Employment  and  Training  Administration 

L^nd  Management  Bureau 

NOTICES 

Meetings: 

Winnemucca  District  Advisory  Council.  24936 
Realty  actions;  sales,  leases,  etc.: 

Arizona;  correction,  24937 

California,  24937 

Idaho.  24938 

Montana,  24937 

Nevada,  24939 
Survey  plat  filings: 

Colorado.  24939 

Michigan,  24940 
Withdrawal  and  reservation  of  lands: 

Washington,  24940 

Legal  Services  Corporation 

RULES 

Grant  funds,  expenditure.  24826 

Management  and  Budget  Office 

NOTICES 

Economic  statistics.  Federal;  inquiry  on  quality.  24955 


Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pacific  OCS— 
Oil  and  gas  operations.  24940 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
Texas,  24885 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Cost  accounting  standards.  24971 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Air  brake  systems.  24877 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Biomedical  Research  Technology  Review  Committee, 
24934 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Atlantic  sea  scallop,  24841 

Ocean  salmon  off  coasts  of  Washington.  Oregon,  and 
California.  24842 
Marine  mammals: 

North  Pacific  fur  seals;  subsistance  taking.  24828 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Atlantic  mackerel,  squid,  and  butterfish.  24880 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
California;  appeal  withdrawn.  24886 

National  Park  Service 

NOTICES 

Concessioner  applications,  prospective.  24945 
National  trails  system: 
Appalachian  National  Scenic  Trail — 
Rights-of-way  relocation,  24941 

Nudear  Regulatory  Commission 

NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Committee.  24954 
Meetings;  Sunshine  Act.  24967 
Petitions;  Director's  decisions: 

Arizona  Public  Service  Co.  et  al..  24954 
Applications,  hearings,  determinations,  etc.: 

Virginia  Electric  &  Power  Co..  24954 

Office  of  Management  and  Budget 

See  Management  and  Budget  O^ice 

Pacific  Northwest  Electric  Power  and  Conservation 
Planning  Council 

NOTICES 

Meetings;  Sunshine  Act,  24966 
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Public  Health  Service 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.,  24964 
(2  documents) 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers,  Inc.,  24960 
Applications,  hearings,  determinations,  etc.: 

Barclays  PLC,  24955 

Berliner  Handels-Und  Frankfurter  Bank  et  al.,  24957 

Prudential  Series  Fund,  Inc.,  et  al.,  24959 

Western  Union  Telegraph  Co.,  24963 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Federal  Aviation  Administration;  Federal  Highway 
Administration;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration 

NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
U.S.-Japan  small  package  service  proceeding,  24963 
Wise  Aviation  Co.,  24963 

Treasury  Department 

See  Customs  Service 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Defense;  General  Services  Administration; 
National  Aeronautics  and  Space  Administration,  24971 

Part  III 

Environmental  Protection  Agency,  24974 

Part  IV 

Environmental  Protection  Agency,  25004 

PartV 

Department  of  Health  and  Human  Services,  Food  and  Drug 
Administration,  25012 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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the  Reader  Aids  section  at  the  end  of  this  issue. 
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ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELATIONS 

5  CFR  Parte  1701, 1702, 1703,  and  1720 

Organization  and  Bylaws 

agency:  Advisory  Commission  on 
Intergovernmental  Relations. 
action:  Final  rule. 

SUMMARY:  The  Advisory  Commission  on 
Intergovernmental  Relations  is  issuing 
herewith  its  regi'lations  describing  its 
organization  and  specifying  in  detail  the 
process  of  formulating  its  legislative 
recommendations  (Part  1701).  The  rules 
governing  its  membership  and 
employees  are  contained  in  its  Bylaws 
(Part  1702),  except  that  rules  governing 
employee  responsibilities  and  conduct 
have  been  left  in  Part  1700  in  order  to 
retain  the  double  zero  Part  number  (Part 
— 00)  used  by  many  Federal  agencies  for 
this  subject  matter.  The  Advisory 
Commission  does  not  issue  rules  of 
general  applicability  and  legal  effect 
governing  the  public  or  prescribing  a 
penalty.  The  documents  it  does  issue  are 
recommendations  for  legislative  changes 
to  the  Congress,  the  States,  the  counties 
and  the  cities  of  this  coimtry.  Its 
recommendations  carry  no  sanction  and 
may  be  adopted  or  not  as  the  agency  or 
agencies  receiving  the  recommendations 
may  choose.  In  addition  to  its  legislative 
recommendations  the  ACIR  does 
research  on  intergovernmental  matters 
of  current  interest,  and  issues  reports  on 
its  research.  Members  of  its  staff  as  well 
as  the  Commission  members  frequently 
appear  before  Congressional 
committees.  State  legislative  committees 
and  other  bodies  where 
intergovernmental  matters  are  involved.  - 
More  generally  the  Commission  seeks  to 
provide  a  forum  for  discussion  of 
intergovernmental  topics  where  experts 
in  the  field  such  as  professors, 


consultants,  economists,  elected  and 
appointed  officials,  and  others 
interested  in  our  federal  system  can 
meet  and  talk  about  any  significant 
development  affecting  the  relationship 
between  governmental  entities. 

EFFECTIVE  DATE:  August  8, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Franklin  A.  Steinko,  Jr.,  Budget  and 
Management  Officer,  Advisory 
Commission  on  Intergovernmental 
Relations,  Suite  2000,  Vanguard 
Building,  1111  20th  Street,  NW, 
Washington,  DC  20575,  (202)  653-5640. 

SUPPLEMENTARY  INFORMATION:  These 
rules  have  been  compiled  from  the 
bylaws  of  the  Commission  and  its 
manual  of  operating  procedures  adopted 
in  September  of  1985.  These  documents 
in  turn  incorporate  procedures 
developed  and  modified  over  a  number 
of  years  and  tested  in  meetings  with 
public  interest  groups  and  others.  Since 
the  Commission  has  no  authority  to 
issue  substantive  rules  of  general 
applicability  there  can  be  no  statements 
of  general  policy  affecting  issuance  of 
such  rules,  nor  is  there  any  power  to 
issue  interpretation  of  general 
applicability.  They  thus  cannot  be 
"significant  regulations"  under  the 
requirements  of  E.0. 12044.  While  its 
legislative  recommendations  may  serve 
to  shape  the  course  of  intergovernmental 
relations,  they  do  so  only  through  their 
recommendatory  force,  and  can  be 
implemented  only  after  they  have  been 
sponsored  by  a  member  of  the 
legislature  and  subjected  to  the  usual 
procedures  for  formulating  any  piece  of 
legislation.  Actual  notice  of  the 
Commission's  activities  is  almost 
guaranteed  to  all  those  having  an 
interest  in  its  proceedings  (other  than 
those  having  only  a  secondary  interest] 
by  reason  of  the  required  representation 
on  the  Commission  of  three  Senators, 
three  Members  of  the  House  of 
Representatives,  four  Governors 
nominated  by  the  Governors' 
Conference,  three  members  of  State 
legislative  bodies  nominated  by  the 
Council  of  State  Governments,  four 
mayors  from  a  list  jointly  submitted  by 
the  National  League  of  Cities  and  the 
United  States  Conference  of  Mayors, 
three  elected  county  officials  named  by 
the  National  Association  of  Counties 
plus  three  members  of  the  Executive 
Branch  appointed  by  the  President,  who 


also  appoints  three  members  of  the 
general  public.  The  Commission  was 
intended  by  the  Congress  to  be  "a 
political  innovation — a  new  type  of 
organization  designed  especially  to  cope 
with  the  changing  problems  encountered 
in  our  Federal  form  of  government." 
House  Report  No.  742.  U.S.  Code, 
Congressional  and  Administrative 
News,  86th  Congress,  First  Session,  1959, 
page  2910.  Report  742  further  states 
'Thus,  the  Commission  would  beneflt 
from  both  the  Firsthand  knowledge  of  its 
members  of  the  problems  under 
consideration  and  their  ability  to 
communicate  the  findings  and 
recommendations  to  their  respective 
levels  of  government."  Ibid.  p.  2899. 
Consistent  with  the  advisory,  expert 
makeup  of  the  Commission  where 
rulemaking  participation  by  the  general 
public  was  not  envisaged  is  the  fact  that 
the  "Government  in  the  Sunshine  Act" 
(Pub.  L  94-409,  5  U.S.C.  552(b))  excludes 
bodies  of  the  Commission's  composition. 
Although  it  is  a  "coUegial  body",  and 
takes  action  by  majority  vote,  the 
majority  of  its  members  are  not 
"appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate."  but 
by  the  President  from  lists  submitted  by 
organizations  made  up  of  public  interest 
groups. 

However,  notwithstanding  its  unique 
character,  the  Commission  undoubtedly 
is  an  "agency"  within  the  meaning  of  the 
Administrative  Procedure  Act  (5  U.S.C 
551-553)  so  far  as  public  information  is 
concerned,  and  both  the  Freedom  of 
InformaUon  Act  (5  U.S.C.  552(a))  and  the 
Privacy  Act  of  1974  (Pub.  L  93-579;  5 
U.S.C.  552a)  require  publication  in  the 
Code  of  Federal  Regulations  of  the 
Commission's  regulations  on  the  subject 
matter. 

The  Commission  finds  that  notice  of 
proposed  rulemaking  of  this  document  is 
unnecessary  for  the  reason  that  no 
substantive  rule  of  general  applicability 
or  interpretations  of  general 
applicability  are  intended  to  be  adopted 
or  within  the  authority  of  the  agency  to 
adopt:  and  that  what  is  here  published 
are  rules  of  agency  organization, 
procedure  and  practice;  some  general 
statements  of  policy,  and  other  rules 
related  solely  to  internal  agency 
personnel  practices.  These  regulations 
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may  therefore  be  made  without  notice 
and  effective  immediately. 

Environmental  Impact  Statement 

This  regulation  does  not  significantly 
affect  the  environment.  An 
environmental  impact  statement  is  not 
required  under  the  Environmental  Policy 
Act  of  1969. 


Title  5.  Chapter  VII  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  1701— REDESIGNATED  AS 
PART  1720 

1.  Title  5  CFR.  Chapter  VII  is  amended 
by  redesignating  Part  1701  as  Part  1720 
of  the  Code  of  Federal  Regulations,  with 
the  change  in  section  numbers  indicated 
below: 


Reoesignation  Table 

OW  Section 

New  Section 

1701  101 

PurpoM ___... 

Application.    

1720101 

1701  102                        .               - 

1720.102 

1701  103                  

-.. 

Definition — 

Reserved — 

SeH-Evahiation.... 

Notice 

1720103 

1701  104-1701  109           .   

1720.104-1720109 

1701  1 10                 - - - 

1720.110 

tTOI  111                          _ 

1720111 

Reserved 

1720112-1720129 

1701.130 

General  protntxtion  against  discrimi- 
nation. 
(Retarvedl 

1720.130 

1720  131-1720139 

1701  140 » " •• 

Enployfnenl 

[Reaeivad]                   

1720.140 

1720.141-1720148 

1701  149                                       - 

Program  acceisibiiily:  Olscrimination 
PloNMed. 

Program  accessitMMy  Existing  Facih- 
lies 

Program    accessibility.    New    Con- 
struction and  Alteration. 

(Reserved] „.. 

ConifnunicslK)ns  ...».»»«.*».».•*»••— <— •  ■  • 

(Raaanradl 

Comptenco  Procwturw ™.™«. 

(Reserved] 

1720149 

1701  150         

1720150 

1701  151                              - 

1720151 

1701  152-1701 159   _ 

1720.152-1720.159 

1701  160                   .««...... „«««....- «.-.™— 

1720.160 

1701  161-1701  168                 - 

1720.161-1720169 

1701.170 

1720170 

1701  171-1701  99S 

1720.171-1720  999 

UM  I 


2.  Title  5.  Chapter  VII  is  further 
amended  by  adding  new  Parts  1701, 1702 
and  1703  to  read  as  follows: 

PART  1701— ORGANIZATION  AND 
PURPOSE 

Sec. 

1701.1  Establishment  and  location. 

1701.2  Name. 

1701.3  Purpose. 

1701.4  Membership  of  the  Commission. 

1701.5  Bipartisan  nature  of  Commission. 

1701.6  Organization  of  Commission — 
vacancies,  quorum. 

1701.7  Commission  personnel. 
17(n.8    Activities  of  the  Commission. 
1701.9    Step-by-step  development  of 

Commission  recommendations. 
17(n.l0    Other  activities  of  the  Commission. 
Authority:  Pub.  L.  6&-380  of  Sept.  24, 1959. 
73  Stat  703  {42  U.S.C.  4271). 

§  1701.1    Establishment  and  locations. 

The  Advisory  Commission  on 
Intergovernmental  Relations  was 
established  as  a  permanent  independent 
and  bipartisan  agency  of  the  Federal 
Government  by  Pub.  L.  86-380;  73  STAT 
703  (43  U.S.C.  4272),  enacted  in  1959.  The 
Commission's  offices  are  located  at  1111 
20th  Street.  NW..  Washington,  DC  20575. 

§1701.2    Name. 

The  formal  name  of  the  agency  is 
"Advisory  Commission  on 
Intergovernmental  Relations."  It  is  also 


known,  and  sometimes  referred  to,  as 
the  "Commission,"  or  simply  "ACIR." 

§  1701.3    Purpose. 

The  underlying  purpose  of  the 
Commission  is  to  strengthen  the  ability 
of  the  United  States  federal  system  of 
government  to  meet  the  problems  of  an 
increasingly  complex  society  by 
promoting  greater  cooperation, 
understanding  and  coordination  of 
activities  between  the  separate  levels  of 
government.  More  specifically  the 
purpose  of  the  Commission  includes  the 
objectives  of: 

(a)  Bringing  together  representatives 
of  the  Federal,  State,  and  local 
governments  for  the  consideration  of 
common  problem; 

(b)  Providing  a  forum  for  discussing 
the  administration  and  coordination  of 
Federal  grant  and  other  programs 
requiring  intergovernmental 
cooperation; 

(c)  Giving  critical  attention  to  the 
conditions  and  controls  involved  in  the 
administration  of  Federal  grant 
programs; 

(d)  Making  available  technical 
assistance  to  the  executive  and 
legislative  branches  of  the  Federal 
Government  in  the  review  of  proposed 
legislation  to  determine  its  overall  effect 
on  the  Federal  system; 

(e)  Encouraging  discussion  and  study 
at  an  early  stage  of  emerging  public 


problems  that  are  likely  to  require 
intergovernmental  cooperation; 

(f)  Recommending  within  the 
framework  of  the  Constitution,  the  most 
desirable  allocation  of  governmental 
functions,  responsibilities,  and  revenues 
amount  the  several  levels  of 
government;  and 

(g)  Recommending  methods  of 
coordinating  and  simplifying  tax  laws 
and  administrative  practices  to  achieve 
a  more  orderly  and  less  competitive 
fiscal  relationship  between  the  levels  of 
government  and  to  reduce  the  burden  of 
compliance  for  taxpayers. 

§  1701.4    MemlMrsliip  of  tti«  Commission. 

The  Commission  is  composed  of 
twenty-six  members,  as  follows: 

(a)  Six  appointed  by  the  President  of 
the  United  States,  three  of  whom  are 
officers  of  the  executive  branch  of  the 
Government,  and  three  private  citizens, 
all  of  whom  have  had  experience  of 
familiarity  with  relations  between  the 
levels  of  government; 

(b)  Three  appointed  by  the  President 
of  the  Senate,  who  are  Members  of  the 
Senate; 

(c)  Three  appointed  by  the  Speaker  of 
the  House  of  Representatives,  who  are 
Members  of  the  House; 

(d)  Four  appointed  by  the  President 
from  a  panel  of  at  least  eight  Governors 
submitted  by  the  Governors' 
Conference; 

(e)  Three  appointed  by  the  President 
from  panel  of  at  least  six  members  of 
State  legislative  bodies  submitted  by  the 
board  of  managers  of  the  Council  of 
State  Governments; 

(f)  Four  appointed  by  the  President 
from  a  panel  of  at  least  eight  mayors 
submitted  jointly  by  the  American 
Municipal  Association  and  the  United 
States  Conference  of  Mayors: 

(g)  Three  appointed  by  the  President 
from  a  panel  of  at  least  six  elected 
county  officers  submitted  by  the 
National  Association  of  County 
Officials. 

§  1 70 1 .5    Bipartisan  natura  of  Commission. 

The  members  appointed  from  private 
life  under  paragraph  (a)  of  §  17D1.4  are 
appointed  without  regard  to  political 
affiliation;  of  each  class  of  members 
enumerated  in  paragraphs  (b)  and  (c)  of 
S  1701.4,  two  are  from  the  majority  parly 
of  the  respective  houses;  of  each  class  of 
members  enumerated  in  paragraphs  (d), 
(e),  (f)  and  (g)  of  S  1701.4,  not  more  than 
two  may  be  from  any  one  political  party: 
of  each  class  of  members  enumerated  in 
paragraphs  (e),  (f)  and  (g)  of  §  1701.4,  not 
more  than  one  from  any  one  State:  at 
least  two  of  the  appointees  under 
paragraph  (f)  are  from  cities  under  five 


hundred  thousand  population.  The  term 
of  office  of  each  member  of  the 
Commission  is  two  years,  but  members 
are  eligible  for  reappointment. 

§  1701.6    Organlzatton  of  Commission, 
vacancias,  quorum. 

(a)  The  President  designates  a 
Chairman  and  a  Vice  Chairman  from 
among  members  of  the  Commission. 

(b)  Any  vacancy  in  the  membership  of 
the  Commission  is  filled  in  the  same 
manner  in  which  the  original 
appointment  was  made:  except  that 
where  the  number  of  vacancies  is  fewer 
than  the  number  of  members  specified  in 
paragraphs  (d),  (e),  (f)  and  (g)  of  §  1701.4, 
each  panel  of  names  submitted  in 
accordance  with  the  aforementioned 
paragraphs  contains  at  least  two  names 
for  each  vacancy. 

(c)  Where  any  member  ceases  to 
serve  in  the  official  position  from  which 
he  or  she  was  originally  appointed 
under  section  1701.4,  that  place  on  the 
Commission  is  deemed  to  be  vacant. 

(d)  Thirteen  members  of  the 
Commission  constitute  a  quorum,  but 
two  or  more  members  constitute  a 
quorum  for  the  purpose  of  conducting 
hearings. 

S  1701.7    Commission  personnel. 

(a)  Executive  Director.  Is  appointed 
by  the  Commission  itself.  He  is 
appointed  without  regard  to  the  Civil 
Service  laws  or  Classification  Act  of 
1949,  and  without  regard  to  political 
affiliation.  He  is  appointed  solely  on  the 
basis  of  fitness  to  perform  the  duties  of 
the  position. 

(b)  Other  employees.  Subject  to  the 
provisions  of  Part  1720  of  this  Chapter 
and  of  such  other  rules  and  regulations 
as  the  Commission  may  adopt,  the 
Chairman,  without  reference  to  the  Civil 
Service  laws  and  the  Classification  Act 
of  1949,  and  without  regard  to  political 
affiliation,  may  appoint,  fix  the 
compensation  of.  and  remove  such  other 
personnel  as  he  deems  necessary. 

(c)  Temporary  employees.  The 
Chairman  may  also  procure  temporary 
and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  15  of 
the  Administrative  Expenses  Act  of  1946 
(5  U.S.C.  55a].  but  at  rates  not  to  exceed 
the  daily  rate  for  a  GS-18. 

9 1 70 1 .8    Activities  of  the  Commission. 

The  primary  role  of  the  Commission  is 
to  give  advice.  It  issues  no  rules  or 
regulations  governing  the  general  public, 
and  the  advice  it  gives  is  addressed  to 
various  levels  of  the  American 
government,  such  as  the  Congress  of  the 
United  States,  and  the  States,  counties, 
and  cities.  The  advice  it  gives  is 
contained  in  its  recommendations  and 


reports,  and  these  in  turn  are  based  on 
research  conducted  by  the  Commission 
and  its  staff. 

(a)  Selection  of  research  topics — 
policy  applied.  The  policy  applied  by 
the  Commission  in  the  choice  of 
research  topics  is  to  select  ones  which 
will  strengthen  the  federal  system,  and 
promote  the  power  balance  and  fiscal 
balance  among  the  various  levels  of 
government.  Weight  is  given  to  new 
ways  of  dealing  with  practical 
intergovernmental  problems.  Routine 
and  continual  re-evaluation  of  the  same 
topic  will  be  avoided  whenever 
possible. 

(b)  Selection  of  research  topics — 
criteria.  The  Commission,  by  vote  of  its 
members,  selects  all  research  projects 
and  approves  acceptance  of  all  research 
grants.  Its  selections  take  into  accoimt 
the  following  general  criteria: 

(1)  Importance  of  the  subject  area, 

(2)  Timeliness  of  the  issues, 

(3)  Utility  to  the  governmental  levels, 

(4)  Compatability  with  the 
competence  of  the  staff,  and 

(5)  Appropriateness  for  the 
Commission's  composition  and 
procediu^s. 

(c)  Outside  requests  for  research.  The 
Commission  undertakes  research 
requested  by  the  Congress  and  by 
executive  agencies  to  the  extent  that  its 
work  program  and  resources  allow. 
However,  where  such  requests  do  not 
meet  the  Commission's  research 
selection  criteria  or  where  undertaking 
the  work  would  impede  other  important 
work  in  progress,  the  Commission  will 
necessarily  seek  additional  funding  to 
expend  its  work  capacity  temporarily. 
The  Commission  does  not  make 
research  grants  to  other  outside  parties 
on  topics  those  parties  have  selected  for 
study  nor  will  it  request  appropriation 
for  such  studies. 

(d)  Special  funding  of  projects.  ACIR 
will  seek  and  accept  grants  for  work  on 
intergovernmental  subjects  that  accord 
with  the  Commission's  finding  that  the 
subject  is  of  prime  intergovernmental 
importance,  if  it  is  within  the  capacity  of 
the  staff — or  outside  scholars  and 
consultants  engaged  for  this  purpose — to 
produce  a  study  that  meets  the 
Commission's  usual  standards  of 
quality. 

§  1701.9    Stap-by-step  development  of 
Commission  recommendations. 

The  Commission  itself  selects  the 
research  projects  to  be  undertaken  and 
assigns  the  priority  to  be  given  among 
projects.  In  making  its  selection  the 
Commission  may  consider  exploratory 
research  by  the  ACIR  staff,  the 
Commission  members  expertise,  and 


any  other  information  the  Commission 
members  have.  Thereafter: 

(a)  Working  outline.  An  oudine  of  the 
project  is  prepared  by  the  one  or  more 
sta^  members  assigned  to  it  by  the 
Executive  Director.  In  addition,  the 
Chairman  in  his  or  her  discretion,  may 
assign  one  or  more  Commission 
members  to  monitor  the  staff  work.  The 
working  outline  covers  the  issues  to  be 
dealt  with  and  the  research  techniques 
to  be  used.  This  outline  is  sent  to  the 
Commission  members  and  reviewed  at  a 
"Thinkers"  Session. 

(b)  Thinkers  session.  The  participants 
at  a  Thinkers  Session  are  selected  by 
the  staff,  after  seeking  suggestions  from 
Commission  members.  Participants  are 
usually  professors,  researchers,  and 
other  experts  who  have  a  special 
knowledge  and  interest  in  the  subject 
matter  of  the  project.  If  Commission 
members  have  been  assigned  to  oversee 
the  work,  every  effort  will  be  made  to 
enable  them  to  attend.  Thinkers 
Sessions  are  held  at  times  convenient  to 
the  participants  and  are  usually  held  at 
the  ACIR  headquarters  in  Washington, 
but  may  be  held  elsewhere  if  necessary 
for  the  convenience  of  the  participants. 

(c)  Preliminary  draft  Following  the 
Thinkers  Session,  the  working  outline 
will  be  appropriately  revised  and  the 
staff  will  conduct  the  research  work  and 
prepare  a  preliminary  draft  of  the  study 
that  may  include  a  range  of  possible 
legislative  reconunendations  for 
Commission  consideration. 

(d)  Critics  session.  After  being 
reviewed  internally,  the  preliminary 
draft  is  subjected  to  review  and 
criticism  by  an  informal  group  of  critics, 
some  of  whom  may  have  been  members 
of  the  thinkers  group.  The  critics  also 
provide  expert  knowledge  and  a 
diversity  of  substantive  and 
philosophical  viewpoints.  Care  is  taken 
to  include  among  the  critics 
representatives  of  national  associations 
of  state  and  local  officials,  as  well  as  of 
Congress  and  federal  departments  and 
agencies.  If  Commission  members  have 
been  assigned  to  oversee  the  work, 
every  effort  is  made  to  encourage  them 
to  attend  any  meeting  of  the  critics. 
Participants  in  a  critics  session  are 
selected  by  the  staff  after  seeking 
suggestions  from  Commission  members. 
Responses  to  the  criticisms  and 
suggestions  presented  at  a  critics 
meeting  are  determined  by  the  staff. 

(e)  Revision  and  submission  to 
Commission.  The  draft  report  is  then 
revised  by  the  staff  in  light  of  criticisms 
and  comments  received  both  orally  and 
in  writing  from  critics.  Commission 
members  and  others.  A  summary  of  the 
draft  report,  along  with  potential 
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UM  I 


recommendations,  is  included  in  a 
"Docket  Book"  and  transmitted  to 
Commission  members  at  least  three 
weeks  in  advance  of  the  meeting  at 
which  it  is  to  be  considered.  To  the 
maximum  extent  feasible,  copies  of  the 
entire  report  are  made  available  to  all 
interested  parties  at  least  two  weeks 
before  the  full  Commission  considers  the 
study. 

(f)  Advisory  committee.  In  exceptional 
projects  the  Executive  Director,  or  the 
Commission,  may  appoint  a  committee 
of  advisors  to  help  guide  the  research. 
The  committee  will  consist  of  academics 
and  practitioners  who  have  special 
competence  and  interest  in  the  subject 
under  study  and.  particularly,  who  are 
familiar  with  the  latest  developments  in 
the  Held.  The  committee  advises  the 
staff  and  the  Commission  on  all  phases 
of  the  research,  from  initiating  the 
research  design  to  developing  proposed 
recommendations.  The  committee's 
activities  supplement  but  do  not  replace 
thinkers  and  critics  sessions. 

(g)  Adoption  of  recommendations.  The 
draft  recommendations  are  then 
considered  and  separately  voted  upon 
by  the  Commission  in  meeting.  Majority 
vote  of  those  present  is  required  for 
approval.  Extensive  amendments  and 
new  germane  matter  must  be  set  forth  in 
writing  and  be  made  available  to  each 
member  attending  the  meeting  before 
they  can  be  voted  upon.  New  matter 
determined  to  be  non-germane  by  the 
Chairman  is  referred  to  the  staff  with 
instructions  on  how  to  deal  with  the 
material. 

(h)  Dissent.  Members  are  free  to 
dissent  from  actions  adopted  by  the 
Commission  and  may  have  that  dissent 
registered  in  any  of  several  ways.  If 
requested,  the  names  of  dissenting 
members  will  be  shown  in  the  minutes 
of  the  meeting  where  the  vote  was 
taken.  To  the  extent  dissenting  members 
feel  the  minutes  fail  to  reflect 
adequately  the  nature  of  their  dissent, 
they  may,  with  Commission  approval, 
have  the  minutes  revised  to  present  their 
viewpoint  more  fully.  If  a  report  is 
involved,  the  member  may  be  listed  as 
having  dissented  on  a  point  at  an 
appropriate  location  in  the  text  of  the 
report.  In  addition,  if  the  member 
wishes,  a  statement  of  dissent  may  be 
included  in  the  report  at  some 
appropriate  place.  On  request,  the  staff 
will  assist  members  in  drafting 
explanatory  dissent  statements  for 
inclusion  in  either  the  minutes  or 
reports. 

(i)  Informal  action  by  the 
Commission — polling.  The  Chairman,  on 
his  own  motion,  may  poll  the 
membership  of  the  Commission  to 
determine  the  views  of  members  on 


matters  on  the  agenda  of  a  regular  or 
special  meeting  of  the  Commission  but 
which  were  not  considered  by  the 
Commission.  Votes  so  obtained  may 
either  be  by  mail  or  by  telephone,  but  if 
by  telephone,  they  must  be  confirmed  in 
writing.  The  result  of  any  poll  is 
reported  in  the  Docket  Book  for  the  next 
session  of  the  Commission  for 
ratification.  At  that  time  it  is  subject  to  a 
motion  to  reconsider,  but  not  at  any 
later  time. 

§1701.10    Oth«r  activttiM  of  ttw 
CommlMion. 

(a)  The  Commission  devotes  the 
necessary  amount  of  ACIR  staff  time  to 
technical  assistance,  publications,  and 
education  activities  so  as  to  disseminate 
Commission  reports  and  encourage 
study  of  emerging  public  problems 
which  may  require  adoption  of 
Commission  legislative 
recommendations.  In  carrying  out  these 
implementation  activities.  Commission 
members  and  the  staff  conduct  and 
participate  in  press  conferences, 
briefings  for  legislative  and  policy 
officials,  legislative  hearings,  seminars 
and  workshops,  technical  assistance 
visits  to  specific  jurisdictions,  and  other 
activities  appropriate  to  its  statutory 
mandate. 

(b)  Support  activities.  In  support  of  its 
implementation  activities,  the  Chairman 
and  members  of  the  Commission 
complement  the  staff  work  by 
participating  in  press  conferences  and 
briefings  for  legislative  and  policy 
officials,  testifying  before  Congressional 
committees  and  state  and  local 
legislative  bodies,  participating  in  their 
home  states  in  press  and  legislative 
activities  to  generate  interest  in  ACIR 
reports  and  recommendations  and  to 
advance  their  implementation,  making 
speeches  as  representatives  of  the 
Commission,  serving  as  a  two-way 
communications  channel  with  the  ACIR 
staff,  and  undertaking  such  other 
assignments  on  behalf  of  the 
Commission  as  may  be  appropriate. 

(c)  Publications.  ACIR  reports 
containing  legislative  recommendations 
or  Commission  "findings"  or 
"conclusions"  ("A"  series)  and  major 
research  reports  not  containing 
legislative  recommendations  ("M" 
series)  are  pubhshed  only  after  approval 
by  the  Commission.  Other  reports  and 
publications  may  be  published  with  the 
approval  of  the  Executive  Director  as 
follows: 

Public  Opinion  Survey  ("S"  aeries) 
Inlergovemmental  Perspective 
In  Brief  ("B"  series) 
"What  is  ACIR'"  Brochure 
Publications  List 
Staff  Working  Papers 


Information  Bulletins 

(d)  Hearings.  Whenever  in  the  opinion 
of  the  Commission  it  is  necessary  or 
desirable  to  have  a  factual 
determination  based  on  the  testimony  of 
sworn  witnesses  in  an  adjudicatory-type 
hearing,  or  to  provide  a  forum  for 
receiving  statements  from  interested 
persons  or  members  of  the  public,  or  a 
part  thereof,  in  a  legislative-type 
hearing,  the  Commission,  or  a  sub- 
committee of  the  Commission  (when 
authorized  by  the  Commission)  or  any 
number  of  members  thereof  (not  less 
than  two)  may  hold  a  public  hearing. 
Factors  weighed  when  determining 
whether  or  not  to  hold  a  hearing  include, 
but  are  not  limited  to: 

(1)  The  extent  to  which  all  directly 
affected  interests  were  represented  in 
the  critics  session. 

(2)  Whether  directly  affected  interests 
have  requested  a  hearing  with  the 
Commission. 

(3)  The  extent  to  which  a  report 
contains  findings,  conclusions  or 
potential  recommendations  on  which 
identifiable  interests  are  in  sharp 
disagreement. 

(4)  The  extent  to  which  hearings  may 
be  a  good  device  for  directing  public 
attention  to  the  Commission,  the  report, 
or  both. 

(5)  Whether  in  meetings  away  from 
Washington  a  hearing  will  be  a  good 
device  for  calling  attention  to  the 
Commission's  presence  in  a  particular 
community  or  region. 

PART  1702-BYLAWS  OF  THE 
COMMISSION 

Sec. 

1702.1  Establishment. 

1702.2  Members. 

1702.3  Officers. 

1702.4  Responsibilities  and  duties  of  the 
Commission  and  Commission  members. 

1702.5  Duties  and  powers  of  the  Chairman 
and  Vice-Chairman. 

1702.6  Commission  meetings. 

1702.7  Staff^powers  and  limitations. 
1702.&-1702.10    IReserved) 

Authority.  Pub.  L.  SewaO  of  Sept.  24. 1959: 
73  Slat.  703  (42  U.S.C.  4271). 

S  1702.1    Estabilshmtnt 

The  Act  establishing  the  Advisory 
Commission  on  Intergovernmental 
Relations.  42  U.S.C.  4271  et  seq.  (1959). 
73  Stat.  703.  empowers  the  Commission 
to  regulate  to  the  extent  it  deems 
desirable  for  the  purpose  of  carrying  out 
the  provisions  of  this  Act  the  holding  of 
hearings,  taking  of  testimony  and  fixing 
the  time  and  place  of  meetings  (42  U.S.C. 
4276(a)).  rules  covering  the  appointment 
and  compensation  of  employees  and  the 
procurement  of  temporary  and 


intermittent  services  (42  U.S.C.  4276(d)). 
In  addition,  the  Commission  is  required 
to  publish  regulations  implementing  the 
provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(a)).  and 
the  Privacy  Act  of  19?4  (Pub.  L.  93-579,  5 
U.S.C.  552a).  These  bylaws  are  designed 
to  carry  out  these  regulatory  obligations. 

§1702.2    Members. 

Public  Law  86-380,  Sec.  3  (42  U.S.C. 
4273),  provides  that  the  Commission 
consist  of  26  members  serving  two-year 
terms — three  U.S.  Senators  appointed  by 
the  President  of  the  Senate,  three 
members  of  the  U.S.  House  of 
Representatives  appointed  by  the 
Speaker  of  the  House,  three  private 
citizens  and  three  officers  of  the 
Executive  Branch  appointed  by  the 
President  of  the  United  States,  and 
fourteen  elected  officials  of  state  and 
local  governments  nominated  by  their 
respective  national  associations  and 
appointed  by  the  President  of  the  United 
States.  Except  for  the  private  citizen  and 
Executive  Branch  members, 
appointments  must  have  bipartisan 
balance  within  each  membership  group. 
The  state  and  local  officials  on  the 
Commission  are  divided  into  the 
following  groups:  four  governors,  three 
state  legislators,  four  mayors  and  three 
elected  county  officials.  Members  serve 
until  their  terms  expire  and  their 
replacements  have  been  appointed,  or 
until  they  leave  public  office  in  the 
membership  category  they  represent. 
Members  are  eligible  for  reappointment. 

§1702.3    Officers. 

In  accordance  with  section  4(b)  of 
Pub.  L  86-380  (42  U.S.C.  4274(b)),  the 
President  designates  the  Chairman  and 
Vice-Chairman  from  among  the 
members  of  the  Commission. 

§1702.4    Responsibilities  and  duties  of  the 
Commission  and  Commission  members. 

(a)  Studies,  recommendations  and 
reports.  In  accordance  with  section  5  of 
Pub.  L.  86-380  (42  U.S.C.  4275),  the 
Commission  is  responsible  for  choosing 
topics  to  study  and  consider,  for 
recommending  "ways  and  means  for 
fostering  better  relations  between  the 
levels  of  government,"  and  for 
submitting  reports  to  the  President, 
Congress  and  any  other  unit  of 
government  or  organization,  including 
an  annual  report  to  the  President  and 
Congress.  The  Commission,  or  the 
Chairman  upon  explicit  delegation  by 
the  Commission,  must  approve 
publication  of  each  formal  report 
containing  legislative  recommendations 
(series  "A"  reports)  and  information 
reports  (series  "M"  reports). 


(b)  Meeting  and  hearings.  The 
Commission,  by  majority  vote  of  those 
attending  the  meeting,  may  call  meetings 
and  hearings  at  such  times  and  places 
as  it  deems  appropriate. 

(c)  Executive  Director.  In  accordance 
with  section  6(c)  of  Pub.  L.  86-380  (42 
U.S.C.  4276(c)),  as  amended,  the 
Commission  appoints  at  a  regular  or 
special  meeting,  compensates  and 
removes  the  Executive  Director. 

(d)  Committees.  The  Commission  may 
establish  such  committees  as  it  deems 
necessary  or  desirable  to  guide  research, 
to  hold  hearings,  or  to  perform  other 
duties. 

(e)  Responsibilities  and  duties  of 
Commission  members.  Members  are 
expected  to: 

(1)  Attend  all  meetings. 

(2)  Be  familiar  with  docket  book 
contents. 

(3)  Be  prepared  to  discuss  and  vote  on 
proposed  recommendations. 

(4)  Attend  ACIR  public  hearings  and 
suggest  witnesses. 

(5)  Make  speeches  and  appearances 
on  behalf  of  ACIR. 

(6)  Testify  for  ACIR  at  Congressional 
hearings. 

(7)  Upon  request  of  the  Chairman, 
serve  on  Commission  committees. 
Any  member  authorized  by  the 
Commission  may  administer  oaths  or 
affirmations  to  witnesses  appearing 
before  the  Commission  or  any 
committee  or  members  thereof  (section 
6(a),  Pub.  L  86-380  (42  U.S.C.  4276(a)). 

§1702.5    Duties  and  powers  Of  tits 
Chairman  and  VIce-Chairman. 

(a)  Personnel.  Subject  to  rules  and 
regulations  adopted  by  the  Commission, 
the  Chairman  is  empowered  by  section 
6(d)  of  Pub.  L  86-380  (42  U.S.C.  4276(d)) 
to  appoint,  fix  the  compensation  of,  and 
remove  all  personnel  other  than  the 
Executive  Director,  without  regard  to 
civil  service  laws  or  political  afflliation; 
and  to  procure  the  services  of  temporary 
and  intermittent  employees. 

(b)  Information  requests.  The 
Chairman  is  empowered  to  request 
necessary  information  of  federal 
departments  and  agencies  to  be 
furnished  by  them  as  required  by  Pub.  L. 
86-380, 42  U.S.C.  4276(b).  The  Vice- 
Chairman  also  is  empowered  to  request 
such  information. 

(c)  Presiding  and  voting.  The 
Chairman  shall  preside  at  all  meetings 
of  the  Commission.  In  the  absence  of  the 
Chairman,  the  Vice-Chairman  shall 
preside  at  Commission  meetings.  In  the 
absence  of  both  the  Chairman  and  Vice- 
Chairman,  the  Commission  member  who 
will  preside  shall  have  been  designated 
by  the  Chairman  or  failing  such 
designation,  by  majority  vote  of  those 


attending.  The  Chairman  votes  only  in 
the  case  of  a  tie  or  when  a  vote  is  taken 
by  written  ballot. 

(d)  Committees.  The  Chairman  may 
establish  committees  as  necessary. 

(e)  Hearings.  The  Chairman  may  call 
hearings  and  fix  their  time  and  place. 

(f)  Encouraging  attendance  and 
reducing  absenteeism.  The  Chairman 
shall  promote  regular  attendance  by 
Commission  members  at  regular 
Commission  meetings  and  other 
Commission  functions.  Whenever  a 
member  misses  three  or  more 
consecutive  regular  Commission 
meetings,  the  Chairman  shall  write  the 
member,  on  behalf  of  the  Commission, 
requesting  the  member's  resignation. 
The  Chairman  shall  send  a  copy  of  his 
letter  to  the  officials  responsible  under 
the  law  for  nominating  and  appointing 
that  member  to  the  Commission,  noting 
his  record  of  absenteeism  and 
suggesting  that  efforts  be  made  to 
vacate  the  seat  so  that  a  new  member 
may  be  nominated.  Every  effort  will  be 
made  to  make  attendance  expectations 
known  to  all  new  members  and  to 
officials  making  nominations  and 
appointments. 

§  1702.6    Commission  meetings. 

(a)  Time  and  place.  The  Commission 
intends  in  the  exercise  of  its  discretion 
provided  by  Pub.  L  86-380,  section  6(a) 
(42  U.S.C.  4276(a)),  to  meet  quarteriy  at 
the  call  of  the  Chairman,  except  in  even 
numbered  election  years  when  the  fall 
quarter  meeting  may  be  cancelled. 
Additional  meetings  may  be  called  by 
the  Chairman  or  by  a  majority  of  all  the 
Commission  members.  Commission 
meetings  shall  be  held,  upon  due  notice, 
at  such  times  and  places  as  the 
Chairman  or  the  Commission  shall 
determine.  The  Commission  also 
intends,  in  the  exercise  of  its  discretion, 
that  at  least  one  of  its  meetings  each 
year  be  held  outside  Washington,  D.C. 

(b)  Setting  meeting  agendas — notice. 
With  the  approval  of  the  Chairman,  the 
Executive  Director  will  establish  the 
agenda  for  each  regular  meeting  and 
shall  notify  the  members  of  its  contents 
by  sending  out  a  docket  book  at  least 
three  weeks  in  advance  of  the  meeting. 
Members  wishing  items  placed  on  the 
agenda  may  request  the  Chairman  to  do 
so.  By  vote  of  a  majority  of  the  members 
at  the  meeting,  the  agenda  may  be 
revised. 

(c)  Adoption  of  Robert's  Rules  of 
Order.  The  rules  contained  in  Robert's 
Rules  of  Order  Revised,  1971,  shall 
govern  the  Commission  in  all  cases  to 
which  they  are  applicable  to  the  extent 
they  are  not  inconsistent  with  these 
bylaws. 
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(d)  Quorum.  "Thirteen  members  of  the 
Commission  shall  constitute  a  quorum 
for  the  transaction  of  business,  but  two 
or  more  members  shall  constitute  a 
quorum  for  the  purpose  of  conducting 
hearings."  {Pub.  L.  88-380  section  4(3);  42 
U.S.C.  427(e).l 

(e)  Substitvte  for  Federal  executive 
members. '  Federal  executive  members 
may  designate  one  permanent  substitute 
of  at  least  Assistant  Secretary  rank  or 
equivalent  to  act  fully  in  his  or  her  stead 
as  a  member  of  the  Commission. 
Accordingly,  such  substitutes  for 
Federal  Executive  members  may 
participate  in  Commission  debates  and 
vote  on  all  matters.  Such  named 
substitute  designations  by  Federal 
Executive  memljers  shall  be  for  the  term 
of  the  member. 

If)  Polling.  The  Chainnan,  on  his  own 
motion,  may  poll  the  membership  to 
determine  the  views  of  the  members  on 
matters  on  the  agenda  of  a  regular  or 
special  meeting  of  the  Commission  but 
which  were  not  considered  by  the 
Commission,  or  where  he  wishes  to 
increase  the  number  of  meml>er8  voting, 
or  where  he  determines  there  is  some 
administrative  purpose  to  be  served. 
Such  voting  shall  either  be  by  mail  or,  if 
by  telephone,  shall  be  confirmed  in 
writing.  The  result  of  any  poll  shall  be 
reported  in  the  Docket  Book  for  the 
following  meeting  of  the  Commission 
and  shall  be  subject  to  a  motion  to 
reconsider  at  the  following  meeting  but 
not  at  any  other  later  time. 

(g)  Acceptance  of  outside  financial 
assistance.  No  outside  finandal 
assistance  is  accepted  without  approval 
by  the  Commission.  The  Chairman,  in 
his  discretion,  may  request  such 
approval  by  placing  it  in  the 
Commission's  regular  agenda  or  by 
polling  the  members  in  accordance  with 
Article  VI  of  the  Bylaws. 

$1702^    Staff— powara  and  Imilsaons. 

(a)  Duties  and  powers  of  the 
Executive  Director.  The  Executive 
Director  directs  and  manages  the  staff  in 
carrying  out  the  directions  of  the 
Comnussion  and  the  Chairman;  represents 
the  Commission  before  a  variety  of 


'  in  amending  anil  reaffinning  this  provision  for 
altemate  members  from  rtie  Executire  Branch,  the 
Cooimissioa  emphuiznl  its  dnare  that  members  of 
the  Prewdent's  Cabinet  t>e  appointed  to  the 
CommissioB  and  attend  its  meetings  whenever 
possible.  The  Commission  also  stressed  thai  an 
altemate  subsliluting  for  an  Executive  Bram^ 
member  should  be  the  tame  perwa  Iran  one 
meettiig  ta  the  next  and  •kottUl  raiireMat  tiK  views 
of  the  regular  member  with  continuity.  Although  the 
Commission  recognized  that  it  might  be  necessary 
to  chanae  the  deaigiiatioii  of  an  attamate,  the 
Cos— iaawa  otged  that  sadi  chan^aa  be  hep  lo  a 
minimum  in  the  intareal  of  atreogthcnins  continoiiy 
within  the  Commission. 


audiences  including  the  Congress  and  its 
committees,  the  Executive  Office  of  the 
President  and  other  federal  agencies, 
national  and  state  associations  of  state 
and  local  offlcials,  state  and  local 
governments,  the  media,  schools  and 
universities,  and  the  general  public:  and 
undertakes  and  directs  such  other 
activities  as  the  Executive  Director  and 
the  Chainnan  of  the  Commission  deem 
in  the  best  interest  of  improved 
intergovernmental  relations  throughout 
the  nation. 

(b)  Commission's  role  in  drafting 
legislative  materials.  Any  proposed 
legislation  drafted  by  the  staff  to  carry 
out  Commission  recommendations  is  to 
be  approved  by  the  Commissioa  at  a 
regularly  scheduled  Commission 
meeting  before  that  material  is 
transmitted  to  Congress,  to  state 
legislatures,  to  other  interested  groups, 
or  to  any  other  source. 
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PART  1703--PUBUC  AVAILABILITY 
OF  DOCUMENTS  AND  RECORDS 

Subpart  A— fr— dow  ol  Information  Act 
Implamantatlon 

1703.1  General. 

1703.2  Publications. 

1703.3  Requests  far  rcoorda. 

1703.4  Index. 

1703.5  Policy  with  reaped  to  requests  for 
particiilar  kinds  of  docniBeiits. 

1703je    Schedmles  of  feet. 

Sulipart  B— Prtvaqr  Act  InylewwtaMow 

1703.20  Purpose  and  scope. 

1703.21  Definlioas. 

1703.22  Procedures  for  requests  pertaining 
to  individual  records  in  a  system  of 
records. 

1703.23  Reqtiest  for  aniwidinent  or 
txirrectioii  of  a  reoofd. 

1703.24  DisckMare  of  a  record  to  a  person 
other  than  the  individual  to  whom  it 
pertains. 

1703.25  Schedule  of  fees. 

Authority:  5  U.&C  552.  SSZa.  and  Sn-S7a 

Subpart  A— Freedom  of  Information 
Act  Implementation 

91703.1  Ganerel. 

This  part  implements  section  552  of 
Title  5.  United  States  Code,  and 
prescribes  rules  governing  the 
availability  to  the  public  of  documents 
and  records  of  the  Advisory 
Commission  on  Intei^govemmental 
Relations. 

9 1703.2  PulHlcatlons. 

(a)  Complete  lists  of  Legislative 
Recommendations  and  Reports,  together 
with  the  texts  of  those 
Recommendations.  Reports  and  other 


publications  are  maintained  in  the 
Offices  of  the  Commission. 

(b)  The  Annual  Report  of  the 
Commission  contains  a  list  of  all 
Legislative  Recommendations  and 
Comnussion  Reports  adopted  during  the 
preceding  year.  It  also  contains 
descriptive  material  regarding  the  work 
of  the  Commission.  The  Annual  Report 
is  available  from  ACIR.  Single  copies  of 
current  and  past  Annual  Reports  will 
also  be  furnished  by  the  Commission  on 
request,  to  the  extent  that  supplies  on 
hand  permit 

(c)  The  Commission  endeavors  to 
maintain  for  distribution  to  interested 
persons  an  adequate  stock  of  reports, 
copies  of  congressional  testimony, 
newsletters,  minutes  of  recent 
committee  meetings,  and  other 
documents  of  general  interest.  Requests 
for  single  copies  of  stjch  documents  will 
be  filled  at  cost  to  the  extent  that 
supplies  on  hand  permit 


91703J    ns^uetsieri 

(a)  It  is  the  policy  of  the  Commission 
to  make  records  and  documents  in  its 
possession  available  to  the  public  to  the 
greatest  extent  possible.  All  records  of 
the  Commission  are  available  for  public 
inspection  and  copying  in  accordance 
with  this  section  except  diose  records  or 
portions  of  records  as  to  which  the 
Director  or  his  designee  specifically 
determines  that 

(1)  They  fall  within  a  particular 
exemption  in  section  552(b)  of  the 
Freedtwn  of  Information  Act  and 

(2)  Disclosure  would  not  be  consistent 
with  the  national  interest  the  protection 
of  private  rights  or  the  efficient  conduct 
of  Commission  business. 

(b)  A  request  for  records,  other  than 
for  documents  whidi  are  published  in 
the  Federal  Register  or  available  for  sale 
(N-  distribution  as  descni>ed  in  i  1703.2. 
shall  be  made  in  writing  and  directed  to 
the  Executive  Director,  Advisory 
Conunission  on  Intergovernmental 
Relations.  1111  20th  Street  NW.. 
Washington.  DC  20575.  Such  request 
shall  be  clearly  marked  "Freedom  of 
Information  Request"  or  "Information 
Request"  and  shall  reasonably  describe 
the  record  requested.  The  staff  of  the 
Commission  will  make  reasonable 
efforts  to  assist  a  requester  in 
formulating  his  request  Nothing  in  this 
section  shall  preclude  staff  of  the  ACIR 
from  complying  with  oral,  unmarked,  or 
generally  stated  requests  for  information 
and  documents. 

(c)  The  Executive  Director  or  his 
designee  shall,  within  ten  working  days 
after  its  receipt  either  comply  with  or 
deny  a  request  for  records,  provided 


that  when  additional  time  is  required 
because  of: 

(1)  A  need  to  search  for,  collect  and 
examine  a  voluminous  amount  of 
separate  and  distinct  records  demanded 
in  a  single  request  or  (2)  a  need  for 
consultation  with  another  agency  having 

'  a  substantial  interest  in  the 
determination  of  the  request  the  time 
limit  for  disposing  of  the  request  may  be 
extended  for  up  to  ten  additional 
working  days  by  a  written  notice  to  the 
requester  setting  forth  the  reasons  for 
and  the  anticipated  length  of  the  delay. 

(d)  (1)  Where  it  appears  to  the 
Executive  Director  or  his  designee  that 
fees  chargeable  under  §  1703.6  of  this 
regulation  for  compliance  with  the 
request  will  exceed  $25,  and  the 
requester  has  not  indicated  in  advance 
his  willingness  to  pay  fees  as  high  as  are 
anticipated,  the  requester  shall  be 
promptly  notified  of  the  amount  of  the 
anticipated  fee  or  such  portion  thereof 
as  can  readily  be  estimated.  In  such 
cases,  a  request  will  not  be  deemed  to 
have  been  received  until  the  requester  is 
notified  of  the  anticipated  cost  and 
agrees  to  bear  it  The  notification  shall 
offer  the  requester  the  opportunity  to 
confer  with  Commission  personnel  with* 
the  object  of  reformulating  the  request 
so  as  to  meet  his  needs  at  lower  cost. 

(2)  Where  the  anticipated  fee 
chargeable  under  this  part  exceeds  $50, 
an  advance  deposit  of  25%  of  the 
anticipated  fee  or  $25,  whichever  is 
greater,  may  be  required.  Where  a 
requester  has  previously  failed  to  pay  a 
fee  under  this  part,  an  advance  deposit 
of  the  full  amount  of  the  anticipated  fee 
may  be  required. 

(e)  The  requester  will  be  notified 
promptly  of  the  determination  made 
pursuant  to  paragraph  (c]  of  this  section. 
If  the  determination  is  to  release  the 
requested  record,  such  record  shall 
promptly  be  made  available.  If  the 
determination  is  not  to  release  the 
record,  the  person  making  the  request 
shall,  at  the  same  time  he  is  notified  of 
such  determination,  be  notified  of: 

(1)  The  reason  for  the  determination; 

(2)  The  name  and  title  or  position  of 
each  person  responsible  for  the  denial  of 
the  request;  and 

(3)  His  right  to  seek  judicial  review  of 
such  determination  pursuant  to  the 
provisions  of  the  Freedom  of 
Information  Act,  5  U.S.C.  552(a)(4). 


§1703.4 

The  Freedom  of  Information  Act,  5 
U.S.C.  552(a)(2),  requires  each  agency  to 
maintain  and  make  available  for  public 
inspection  and  copying  a  current  index 
of  certain  materials  issued,  adopted  or 
promulgated  by  the  agency.  With 
respect  to  the  materials  covered  by 


section  552(l)(2)(B),  the  Commission 
maintains  currently  for  distribution  a 
complete  list  of  Commission 
Recommendations  ("A"  Series)  and 
Reports  ("M"  Series),  and  other  reports. 
The  Commission  has  no  adjudicatory 
responsibilities  of  the  kind  contemplated 
by  section  552(a)(2)(A)  of  the  Act  and 
does  not  ordinarily  issue  materials  of 
the  type  described  in  section 
552(a)(2)(C).  Should  such  materials  be 
issued,  appropriate  indexes  will  be 
maintained. 

§  1 703.5    Policy  with  respect  to  request  for 
particular  kinds  of  documents. 

This  section  is  intended  to  amplify  the 
policy  set  out  in  §  1703.3(a)  as  applied  to 
specific  categories  of  documents: 

(a)  All  materials  which  are  distributed 
to  the  membership  of  the  Commission 
(Docket  Book)  for  consideration  at  a 
plenary  session  will  upon  distribution  be 
available  to  the  public  in  accordance 
with  §  1703.2(d)  of  these  regulations. 

(b)  Consultant  and  staff  reports  which 
are  otherwise  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
as  interagency  or  intra-agency 
correspondence  will,  absent  special 
circumstances,  be  made  available  if  the 
reports  are  in  substantially  completed 
form  and  have  been  distributed  widely 
for  comment  within  or  outside  the 
Government.  Tentative  reports  and 
working  drafts  which  have  received 
only  limited  circulation  will  ordinarily 
not  be  made  available. 

(c)  Agency  comments  on  a  report  or 
proposed  legislative  recommendation, 
even  if  exempt  from  disclosure  imder 
the  Freedom  of  Information  Act  will 
nevertheless  ordinarily  be  made 
available  unless  the  agency  indicates  to 
the  Commission  that  its  comment  is 
confidential.  Comment  of  an  individual 
Commission  member,  writing  in  his 
personal  capacity,  will  not  be  made 
available  without  the  consent  of  the 
member. 

(d)  The  following  categories  of 
documents  are  declared  to  be  available 
to  the  public,  notwithstanding  any 
applicable  exemption  in  section  552(b) 
of  the  Freedom  of  Information  Act: 

(1)  Agency  reports  on  the 
implementation  of  Commission 
recommendations; 

(2)  Correspondence  from  the  Office  of 
the  Chairman  of  the  Commission  or  the 
Executive  Director  to  committees  of 
Congress,  commenfing  on  pending 
legislation; 

(3)  Minutes  of  meetings  of  the 
standing  committees  of  the  Commission. 

(4)  Transcripts  or  minutes  of 
Commission  meetings. 


91703.6    Schedules  of  fees. 

The  Executive  Director  may  charge  a 
fee  for  searching  for  and  copying 
documents  or  records  requested 
pursuant  to  §  1703.3,  as  follows: 

(a)  The  fee  for  copies  shall  be  $0.10 
per  copy  per  page.  Copying  fees  of  less 
than  $3  per  request  are  waived. 

(b)  The  search  charge  shall  be  $9  per 
hour  for  the  services  of  non-professional 
personnel  and  $15  per  hour  for  the 
services  of  professional  pcrsormel. 
Search  charges  shall  be  calculated  to  the 
nearest  quarter  hour.  There  shall  be  no 
search  charge  for  searches  requiring  less 
than  one-half  man  hour. 

(c)  No  fee  will  be  charged  in 
connection  with  any  record  which  is  not 
made  available  because  it  is  found  to  be 
exempt  from  disclosure. 

(d)  Charges  may  be  waived  or 
reduced  where  the  Executive  Director 
determines  that  such  waiver  or 
reduction  is  in  the  public  interest 

Subpart  B — Privacy  Act 
Implementation 

9  1703.20    Purpose  and  scope. 

The  purpose  of  this  subpart  is  the 
implementation  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a,  by  establishing 
procedures  whereby  an  individual  can 
determine  if  a  system  of  records 
maintained  by  the  Conunission  contains 
a  record  pertaining  to  himself,  and 
procedures  for  providing  access  to  such 
a  record  for  the  purpose  of  review, 
amendment,  or  correction.  Requests  for 
assistance  in  interpreting  or  complying 
with  these  regulations  should  be 
addressed  to  the  Executive  Director. 
Advisory  Commission  on 
Intergovernmental  Relations,  1111  20th 
Street  NW.,  Washington,  DC  20575. 

9 1703^1    Definitions. 

As  used  in  this  subpart  the  terms 
"individual,"  "maintain,"  "record," 
"system  of  records,"  and  "routine  use" 
have  the  meaning  specified  in  5  U.S.C. 
552a(a). 

9  1703.22    Procedures  for  requests 
pertalntng  to  Individual  records  in  a  eystam 
of  records. 

(a)  An  individual  can  determine  if  a 
particular  system  of  records  maintained 
by  the  Commission  contaiiu  a  record 
pertaining  to  himself  by  submitting  ■ 
written  request  for  such  information  to 
the  Executive  Director.  The  BxecuUve 
Director  or  his  designee  will  respond  to 
a  written  request  under  this  subpart 
within  a  reasonable  time  by  stating  that 
a  record  on  the  individual  either  is  or  is 
not  contained  in  the  system. 

(b)  If  an  individual  seeks  access  to  a 
record  pertaining  to  himself  in  a  system 


UM  I 
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of  records,  he  shall  submit  a  wrritten 
request  to  the  Executive  Director.  The 
Executive  Director  or  hit  designee  will, 
within  ten  working  days  after  its  receipt, 
acknowledge  tlie  request  and  if  possible 
decide  if  it  siiould  be  granted,  in  any 
event,  a  decision  will  be  reached 
promptly  and  notification  thereof 
provided  to  the  individual  seeking 
access.  If  the  request  is  denied,  the 
imlividual  will  be  inibnned  of  the 
reasons  therefor  and  his  right  to  seek 
judicial  review. 

(c)  In  cases  where  an  indtvidnal  has 
be«n  granted  access  to  his  reoocds,  the 
Executive  Director  may.  prior  to 
releasing  such  records,  require  the 
submission  of  a  signed  notariaed 
statement  verifying  the  identity  of  the 
individual  to  assure  that  sacfa  records 
are  disclosed  to  the  profMr  person.  No 
verification  of  identiiy  will  be  required 
when  such  records  are  available  under 
the  Freedom  of  Information  Act.  S  U.S.C 
552,  as  amended. 
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91703.23    Raquastfofj 
coiiactton  of  a  record. 

(a)  An  individual  may  file  a  request 
with  the  Executive  Director  for 
amendment  or  correction  of  a  record 
pertaining  to  himself  in  a  system  of 
records.  Such  written  request  shall  state 
the  nature  of  the  information  in  the 
record  the  individual  believes  to  be 
inaccurate  or  incomplete,  the 
amendment  or  correction  desired  and 
the  reasons  therefor.  The  individual 
should  supply  whatever  information  or 
documentation  he  can  in  support  of  his 
request  for  amendment  or  oofrection  of 
a  record. 

(b)  The  Executive  Director  or  his 
designee  will,  within  ten  working  days 
after  its  receipt  acknowledge  a  request 
for  amendment  or  correction  of  a  record. 
A  decision  will  be  reached  promptly  and 
notification  thereof  provided  to  the 
individual  seeking  to  amend  or  cotrect  a 
record.  The  Executive  Director  may 
request  such  additional  information  or 
documentation  as  he  may  deem 
necessary  to  arrive  at  a  decision  upon 
the  request.  If  the  request  is  granted,  the 
record  as  amended  will  be  called  to  the 
attention  of  all  prior  recipients  of  the 
individual's  record. 

(c)  If  the  request  is  denied,  die 
individual  will  be  informed  of  the 
reasons  therefor  and  his  right  to  appeal 
the  denial  in  writing  to  the  Chairman  of 
the  Commission.  The  Chairman  will 
render  a  decision  on  an  appeal  within 
thirty  working  days  followmg  the  date 
on  which  ttie  appeal  is  received.  The 
imttvidual  will  be  notified  promptly  of 
the  Chairman's  decision  and,  if  the 
appeal  is  denied,  the  reasons  therefor 
and  the  individuars  right  to  seek  Judicial 


review  and  his  right  to  file  a  concise 
statement  of  disagreement,  which 
statement  will  be  noted  in  the  records  to 
which  it  pertains  and  supplied  to  all 
prior  and  subsequent  recipients  of  the 
disputed  record.  If  an  appeal  is  granted, 
the  record  as  amended  will  be  called  to 
die  attention  of  all  prior  recipients  of  the 
individual's  record. 

(d)  Requests  for  amendment  or 
correction  of  a  record  must  be 
accompanied  by  a  signed  notarized 
statement  verifying  Hie  identity  of  the 
requesting  party. 
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Except  in  accordance  with  S  U.S.C 
552a(b).  or  as  required  by  the  freedom 
of  Information  Act.  5  U.S.C  552.  as 
amended,  or  other  applicable  statute, 
the  Commission  will  not  disclose  a 
record  to  any  individual  other  than  the 
individual  to  whom  the  record  pertains 
without  the  written  consent  of  such 
individual.  An  accounting  of  the  date, 
nature,  and  purpose  of  each  disclosure 
of  a  record  as  well  as  the  name  and 
address  of  the  person  or  agency  to 
whom  the  disclosure  was  made  will  be 
maintained.  This  accounting  will  be 
made  available  to  the  individual  to 
whom  the  record  pertains  upon  the 
submission  of  a  written,  notarized 
request  to  the  Executive  Director. 
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Copies  of  record  supplied  to  any 
individual  at  his  request  shall  be 
provided  for  $.10  per  copy  per  page. 
Copying  Cses  of  less  than  S3  per  request 
are  waived. 
lohnWkwiana, 
Executive  Director. 

(FR  Doc  86-15493  Filed  7-6-86: 8:45  am] 
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DEPARTMENT  OF  AOMCULTURE 
Office  of  the  Secretary 
7CFRf>vt2 

Revieion  of  Oelegatlom  Of  AiUhortty 
AQCNCV:  Department  of  Agriculture. 


action:  Final  rule. 


summary:  This  document  revises  the 
delegations  at  authority  boa  the 
Secretary  of  Apiculture  and  general 
officers  of  the  Department  to  reflect  the 
abolishment  of  thie  Office  of  Rural 
Development  Policy  and  to  clarify  the 
authority  of  the  Under  Secretary  for 
Small  Community  and  Rural 
Development  to  make  grants  vmder 
section  30e(a)tll)  of  the  Consolidated 


Farm  and  Rural  Development  Act  as 
amended. 

EPFECnVC  date:  fuly  9, 198& 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Siegler,  Deputy  Assistant 
General  Counsel.  Office  of  the  CJeneral 
Counsel,  United  States  Department  of 
Agriculture,  Washington.  D.C  2025C. 
(202)  447-6035. 

SUPPLEMENTARY  INFORMATIOIC  There 

were  no  appropriations  to  the 
Department  of  Agricidtxu«  for  Fiscal 
Year  1986  to  fund  the  activities  of  the 
Office  of  Rural  Development  Policy, 
accordingly,  the  Office  was  abolished. 
This  document  reflects  that  abolishment 
by  deleting  the  delegations  to  the 
Director.  Office  of  Rural  Development 
Policy. 

In  addition,  the  delegations  to  the 
Under  Secretary  for  Small  Community 
and  Rural  Development  currently 
authorize  the  Under  Secretary  to 
administer  areawide  rural  development 
planning  assistance  to  public  bodies.  It 
was  not  intended  at  the  time  the 
delegation  was  made  to  limit  the 
delegatioo  to  the  Under  Secretary  only 
to  rural  development  planning 
assistance,  or  to  limit  such  assistance 
only  to  public  bodies.  Accordingly,  the 
delegations  of  authority  to  the  Under 
Secretary  are  revised  to  include  all  the 
authority  of  the  Secretary  of  Agriculture 
contained  in  section  30B(sMll)  of  die 
Consolidated  Farm  and  Rural 
Development  Act.  as  amended.  7  U.S.C. 
192e(aHll)- 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553.  notice  of  proposed  rule 
making  and  opportunity  for  comment 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  Na 
12291.  Ffaudly.  this  action  is  not  a  rule  as 
defined  by  Pub.  L.  No.  96-354.  the 
Regulatory  Flexibility  Act  and  thus  is 
exempt  from  the  provisions  of  that  Act 

list  of  Sabfecls  la  7  CFK  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORfTV  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  OEPARTMENT 

Accordingly.  Part  2.  Tide  7.  Code  of 
Federal  Regulations  is  amended  as 
followr. 

l.The  authority  citatioa  for  Part  2 
continues  to  read  as  follows: 


Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953.  unless  otlienvise  noted. 

Subpart  C— Oelegattons  of  Authority 
to  ttie  Deputy  Secretary,  the  Under 
SecreUry  for  International  Affairs  and 
Conunodlty  Programs,  ttte  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.23  is  amended  by  revising 
paragraph  (b)(14)  to  read  as  follows: 

9  2.23    DetegaHona  of  autttority  to  tiM 
tinder  SMrelary  for  Small  Community  and 
Rural  Development 

(b)  *  *  * 

(14)  Make  grants  to  public  bodies  or 
other  agencies  to  provide  rural 
development  technical  assistance,  rural 
community  leadership  development,  and 
community  and  areawide  rural 
development  planning  (7  U.S.C. 
1926(a)(ll). 

Subpart  I— Delegations  of  Authority  by 
ttte  Under  Secretary  for  SmaU 
Community  and  Rural  Development 

§  2.7    IRemoved  and  reserved] 

3.  Section  2.71  is  removed  and 
reserved. 

Dated:  July  1, 1986. 

For  Subpart  C: 
Richsrd  E.  Lyng, 
Secretary  of  Agriculture. 

Dated:  July  1, 1986. 

For  Subpart  I: 
Kathleen  W.  Lawrence. 
Acting  Under  Secretary  for  Small  Community 
and  Rural  Development. 
|FR  Doc.  86-15278  Filed  7-8-88;  8:45  amj 
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Agricultural  Marketing  Service 

7CFRPart917 

IPIumReg.  19.Amdt91 

Pears,  Plums,  and  Peacties  Grown  In 
CaNfomia;  Amendment  of  Stie 
Requirements  for  Plums 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  final  rule  amends  size 
requirements  for  shipments  of  fresh 
plums  grown  in  California  by  removing 
the  Red  Glow  variety  of  plums  from  the 
variety-specific  size  regulations.  This 
amendment  is  designed  to  bring  the 
variety-specific  size  regulations 
established  for  plums  into  conformity 
with  the  longstanding  practice  of 


applying  such  regulations  only  to 
varieties  produced  in  commercially 
significant  quantities. 
EFFECnVE  date:  July  3. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L.  Cioffi.  Chief.  Marketing  Order 
Administration  Branch.  F&V.  AMS. 
USDA.  Washington.  DC  2025a 
telephone  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  determined  to  l>e  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  die 
Administrator  of  the  Agriculhiral 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subiect  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
the  group  action  of  essentially  small 
entities  acting  on  their  own  behall 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

This  final  rule  amends  §  917.460  of 
Subpart— Grade  and  Size  Regulation  (51 
FR  16670.  May  6. 1986)  by  deleting  the 
Red  Glow  variety  from  Table  I  of 
§  917.460(b).  That  subpart  is  operative 
pursuant  to  the  marketing  agreement 
and  Marketing  Order  917,  bodi  as 
amended  (7  CFR  Part  917),  regulating  die 
handling  of  pears,  plums,  and  peaches 
grown  in  California.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
Pursuant  to  the  marketing  agreement 
and  order,  shipments  of  California 
plums  are  subject  to  container  and  pack 
requirements  under  Plum  Regulation  17 
(7  CFR  Part  917.454;  51  FR  16670)  and 
grade  and  size  requirements  under  Plum 
Regulation  19  (7  CFR  Part  917.460:  51  FR 
16670).  Because  these  regulations  do  not 
change  substantially  from  season  to 
season,  they  are  issued  on  a  continuing 
basis  subject  to  amendment 
modification  or  suspension  as  may  l>e 
recommended  by  the  applicable 
committee  and  approved  by  the 
Secretary. 

This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Plum  Commodity 
Committee  and  other  available 


information.  It  removes  the  Red  Glow 
variety  of  plums  from  the  variety- 
specific  size  regulations,  which  is 
consistent  with  a  longstanding  practice 
of  applying  such  regulations  only  to 
varieties  produced  in  commercially 
significant  quantities.  Shipments  of  at 
least  10,000  packages  during  a  season 
are  deemed  commercially  significant  by 
the  industry.  Shipments  of  the  Red  Glow 
variety  that  will  be  removed  from 
variety-specific  size  regulation  are 
expected  to  fall  below  5,000  packages 
during  the  1986  season  and  remain 
below  that  level  in  future  seasons 
because  many  of  the  trees  have  been 
removed  from  production  in  recent 
years. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  committee,  and  other 
available  information,  it  is  found  that 
the  following  amendment,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the 
declared  policy  of  die  Act. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Re^ster 
(5  U.S.C.  553)  in  diat  (1)  Shipments  of 
Red  Glow  plums  grown  in  die 
production  area  are  expected  to  begin  in 
early  July;  (2)  to  maximize  benefits  to 
producers  and  handlers,  this  regulation 
should  apply  to  as  many  shipments  as 
possible  during  the  marketii^  season: 
and  (3)  this  action  relieves  restrictions 
on  handlers. 
Ust  of  Subfects  in  7  CFR  Part  fl7 

Marketing  agreements  and  orders. 
Pears.  Plums,  Peaches  from  California. 

PART  917-4  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  917  continues  to  read  as  follows: 

Authocity:  Sees.  1-19.  48  StaL  31.  as 
amended:  7  U.S.C.  801-874. 

§  917.460   lAmendsdl  , 

2.  Section  917.460  (Hum  Regulation  19) 
of  Subpart— Grade  and  Size  Regulation 
(7  CFR  Part  917.459— ©17.461;  51  FR 
16670)  is  amended  in  the  following 
manner.  First,  the  title  of  the  second 
column  of  Table  1  of  5917.4e0(b)  is 
corrected  to  read  as  follows:  "Column  B. 
Plums  per  sample."  The  "Column  B" 
designation  was  inadvertently  omitted 
in  the  final  rule  (51  FR  16670).  Secondly. 
Table  I  of  5  917.460(b)  is  amended  by 
removing  the  Red  Glow  variety  of  plums 
from  such  table.  Specifically,  die  row 
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containing  "Red  Glow".  "60".  and  "18" 
is  removed  from  Columns  A,  B,  and  C. 
respectively. 

Dated:  July  3. 1986. 
ThanMS  R.  Clark. 

Acting  Director.  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 

[FR  Doc.  86-15463  Filed  7-8-86;  8:45  am) 
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7  CFR  Part  981 

Handling  of  Almonds  Grown  in 
California;  Revision  of  Salable, 
Reserve,  and  Export  Percentages  for 
the  1385-86  Crop  Year 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  revises  the 
salable  and  reserve  percentages  for 
marketable  California  almonds  received 
by  handlers  diuing  the  1985-68  crop 
year,  which  began  July  1, 1985.  The 
salable  percentage  is  increased  from  85 
percent  to  90  percent,  and  the  reserve 
percentage  is  correspondingly  decreased 
from  15  percent  to  10  percent.  This 
action  is  taken  under  the  marketing 
order  for  almonds  grown  in  California  to 
provide  additional  suppHes  of  almonds 
for  marketing. 

EFFECTIVE  DATE:  July  9. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Cioffi,  Chief,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA. 
Washington,  DC  20250,  (202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  a  "non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
on  their  own  behalf.  Thus,  both  statutes 
have  small  entity  orientation  and 
compatibility. 


It  has  been  determined  that  a 
situation  exists  which  warrants 
publication  of  this  final  rule  without 
prior  opportunity  for  public  comment. 
This  action  relaxes  restrictions  on 
handlers  by  allowing  them  to  ship 
additional  almonds  to  salable  outlets 
and  should  be  taken  promptly  to  ensure 
a  sufficient  quantity  of  almonds  for 
normal  domestic  and  export  needs  and 
maintain  the  current  momentum  of 
sales.  Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  of  public  rulemaking  and 
other  public  procedures  with  respect  to 
this  final  action  are  impracticable  and 
contrary  to  the  public  interest. 

It  also  is  found  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  The  marketing  order  for 
California  almonds  requires  that  revised 
salable,  reserve,  and  export  percentages 
established  for  a  particular  crop  year 
apply  to  all  marketable  almonds 
received  by  handlers  from  the  beginning 
of  that  year.  The  1985-86  crop  year 
began  July  1, 1985. 

The  authority  to  establish  salable  and 
reserve  percentages  is  prescribed  in 
§  981.47  of  the  marketing  agreement  and 
Order  No.  981,  both  as  amended  (7  CFR 
981),  regulating  the  handling  of  almonds 
grown  in  California  and  hereinafter 
referred  to  collectively  as  the  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  801-674). 
Section  981.48  of  the  order  provides  for 
an  increase  in  the  salable  percentage  by 
the  Secretary  upon  frndings  of  fact  that 
the  quantity  of  salable  almonds  is  not 
sufficient  to  satisfy  trade  demand  and 
desirable  carryover  requirements  for  the 
crop  year. 

On  September  4. 1985,  a  final  rule  was 
published  in  the  Federal  Register  (50  FR 
35768)  establishing  salable,  reserve,  and 
export  percentages  of  80  percent,  20 
percent,  and  0  percent,  respectively,  for 
the  198S-86  crop  year.  That  action  was 
based  on  a  unanimous  recommendation 
of  the  Almond  Board  of  California, 
which  works  with  USDA  in 
administering  the  order,  at  its  July  25, 
1985,  meeting. 

On  March  6, 1986,  a  final  rule  was 
published  in  the  Federal  Register  (51  FR 
7741)  revising  the  salable,  reserve,  and 
export  percentages  to  85  percent,  15 
percent,  and  0  percent,  respectively,  for 
the  1985-86  crop  year.  That  action  was 
based  on  a  unanimous  recommendation 
of  the  Board  at  its  January  28. 1986. 
meeting. 

On  June  6, 1966,  the  Board  met  to 
review  the  salable  and  reserve 


percentages  established  for  the  1985-86 
crop  year  and  the  supply  and  demand 
estimates  from  which  those  percentages 
were  derived.  According  to  the  Board's 
marketing  policy,  the  Board  planned  to 
release  the  unallocated  reserve  if  the 
estimate  for  the  1986  crop  is  below  400 
million  pounds.  The  current  estim.ate  of 
the  1986  crop  is  250  million  pounds. 

Pursuant  to  the  amended  §  981.48  of 
the  order,  the  Board  recommended  an 
increase  in  the  salable  percentage  to  90 
percent  and  a  corresponding  decrease  in 
the  reserve  percentage  to  10  percent.  In 
arriving  at  this  recommendation,  the 
Board  noted  that  the  current  estimate  of 
1985  production  is  up  4.9  million  pounds 
from  Its  July  25, 1985,  estimate  to  462.3 
million  pounds.  The  Board's  current 
estimate  of  loss  and  exempt  almonds  is 
up  .2  million  pounds  to  22.2  million 
pounds.  The  Board  increased  its 
estimate  of  export  trade  demand  by  15.0 
million  pounds  to  340.0  million  pounds. 
The  Board  also  increased  the  quantity  of 
almonds  deemed  desirable  to  be  carried 
out  on  June  30. 1986,  from  122.6  million 
pounds  to  133.6  million  pounds  to  reflect 
the  smaller  crop  and  increased  trade 
demand.  Therefore,  an  increase  in  the 
salable  percentage  is  necessary  to 
ensure  that  ample  supplies  of  almonds 
are  available  to  meet  1985-86  trade 
demand  needs. 

The  estimates  used  by  the  Board  in 
recommending  the  revised  salable  and 
reserve  percentages  are  tabulated 
below.  The  Board's  July  25. 1985, 
estimates  and  the  first  revision 
estimates  are  shown  as  a  basis  of 
comparison. 

Marketing  Policy  Estimates— 1985  Crop 

[Kama4  Weight  Basis— mMon  pounds] 


Estimated  productton: 

1.  1965  Productioo 

2.  Loss  and  Exetnp* 

3.  MarkstaWe  Produclnn.. 
Estimated  trade  demand: 

4.  Domestc 

5.  Export 

6.  To« 

Inventory  adjustment 

7  Canym  7/1/85 

8.  Oesntite   Canyovar 
30/86 

9.  /Kd|ustinen(._ _ _. 

Salable/reserve: 

10  AdiuaM  Trade  Demand 
(6  phis  9) 

11.  Reserve  (3  mmua  10) 

12.  SaMile  percent  (10  3  « 
100) 

13.  naaa»v«  parcam  (100 
1 12) 


6/ 


Initial 
esh- 
meie 
(7/ 
25/ 
85) 


405.0 

250 

470.0 

150  0 
2500 
400.0 

2280 

2040 
(240) 


3760 
940 


First 
revised 

esti- 
mate (1/ 
28/86) 


457.4 
220 
•354 

1500 
3250 
47S.0 

227.5 

122  6 
(104  9) 


3701 
66.3 


Second 


(6/ 
6/86) 


4623 
222 

440.1 

150.0 
340.0 
4900 

227.5 

133  6 
(93  9) 


3961 
44 

90 

10 


The  reserve  of  10  percent  (44  million 
pounds)  must  be  withheld  by  handlers 


from  normal  domestic  and  export  outlets 
to  meet  their  reserve  obligations. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Board,  and  other 
available  information,  it  is  further  found 
that  the  revision  of  the  salable  and 
reserve  percentages,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  981 

Marketing  agreements  and  orders. 
Almonds,  and  California. 

1.  The  authority  citation  for  7  CFR 
Part  981  continues  to  read  as  follows: 

Autbority:  Sees.  1-19. 48  Stat  31.  as 
amended;  7  U.S.C  601-874. 

2.  Section  981.234  of  Subpart— 
Salable.  Reserve,  and  Export 
Percentages  is  revised  to  read  as  fbllofws: 
(This  subpart  and  section  will  not 
appear  in  the  Code  of  Federal 
Regulations). 

PART  981— AUMONOS  GROWN  IN 
CAUFORNIA 

Subpart— Salat)le,  Reserve,  and  Export 
Percentages 

§  981.234    Saial>l«.  resenre,  and  export 
percentages  for  almonds  during  tlw  crop 
year  l>eginntng  July  1.  IMS. 

The  salable,  reserve,  and  export 
percentages  during  the  crop  year 
beginning  July  1. 1985.  shall  be  90 
percent  10  percent,  and  0  percent, 
respectively. 

Dated:  July  3. 1986. 
Thomas  R.  Clatk, 

Acting  Director.  Fruit  and  Vegetable  Division. 
(FR  [)oc  86-15461  Filed  7-8-86;  8:45  amj 
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7  CFR  Part  981 

Handling  of  Almonds  Grown  in 
California;  Suspension  of  the  Deadline 
To  Increase  the  Salable  Percentage  for 
Caiifomia  Almonds 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  will  suspend 
for  the  1985-86  crop  year  the  deadline 
date  in  §  981.48  to  increase  the  salable 
percentage  for  Caiifomia  almonds. 
Section  981.48  prescribes  that  an 
increase  in  the  salable  percentage  by 
the  Almond  Board  of  Caiifomia  must  be 
recommended  to  the  Secretary  prior  to 
May  15.  Suspension  of  that  date  will 
allow  the  Board  to  further  revise  its 


salable,  reserve,  and  export  percentages 
for  the  1985-88  crop  year.  This  action 
was  recommended  by  the  Board  which 
works  with  USDA  in  administering  the 
marketing  order. 
EFFECTIVE  DATE:  July  9, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L  Cioffi.  Chief.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington.  DC  20250  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  a  "non-major"  rule  under 
criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
for  their  own  behalf.  Thus,  both  statutes 
have  small  entity  orientation  and 
compatability. 

It  has  been  determined  that  a 
situation  exists  which  warrants 
pubUcation  of  this  final  rule  without 
prior  opportunity  for  public  comment 
This  action  will  suspend  the  deadline 
date  by  which  the  Board  must 
recommend  to  the  Secretary  an  increase 
of  the  salable  percentage.  Suspension  of 
that  date  will  allow  the  Board  to  further 
revise  their  salable,  reserve  and  export 
percentages.  Action  needs  to  be  taken 
promptly  to  ensure  that  a  sufficient 
quantity  of  almonds  are  released  to 
satisfy  market  needs.  Therefore,  it  is 
found  upon  good  cause  that  notice  of 
public  rulemaking  and  other  public 
procedures  with  respect  to  this  final  rale 
are  impracticable  and  contrary  to  the 
public  interest. 

It  also  is  found  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  The  marketing  order  for 
California  almonds  requires  that  revised 
salable,  reserve,  and  export  percentages 
established  for  a  particular  crop  year 
apply  to  all  marketable  almonds 
received  by  handlers  from  the  beginning 
of  that  year.  The  1985-86  crop  year 


began  July  1. 1965,  and  ended  June  30, 
1986. 

This  action  will  suspend  the  phrase 
"prior  to  May  15"  in  §  981.48  of 
marketing  agreement  and  Order  No.  981. 
both  as  amended  (7  CFR  981).  regulating 
the  handling  of  almonds  grown  in 
Caiifomia.  The  suspension  will  be 
applicable  to  almonds  received  by 
handlers  during  the  1985-86  crop  year. 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
affected  section.  981.48,  prescribes  the 
date  by  which  the  Board  must 
recommend  to  the  Secretary  an  increase 
of  the  salable  percentage,  if  it  finds  that 
the  quantity  of  salable  almonds  is  not 
sufficient  to  satisfy  trade  demand  and 
desirable  carryover  requirements  for  the 
current  crop  year. 

According  to  the  Board's  1985-86 
marketing  policy,  it  planned  to  release 
the  unallocated  reserve  to  handlers  if 
the  1986  crop  was  estimated  to  be  below 
400  million  pounds.  The  unallocated 
reserve  is  that  portion  of  the  reserve 
handlers  must  withhold  for  later 
disposition  as  salable  almonds  or  into 
the  allocated  reserve.  Almonds  in  the 
allocated  reserve  are  used  for  market 
development  projects  such  as  almond 
butter  or  school  lunch  programs.  On 
May  9. 1986.  the  Caiifomia  State  Crop 
Reporting  Service  estimated  the  1986 
crop  at  only  250  million  pounds  due  to 
rain  deunage  to  the  crop.  Considering  the 
circumstances,  a  mail  vote  among  Board 
members  was  conducted  to  save  time 
and  meeting  costs.  However,  the  results 
of  the  vote  were  not  available  until  after 
the  May  15  deadline  because  votes  from 
some  Board  memlwrs  were  received 
late.  Therefore,  the  vote  failed  to  meet 
order  provisions  requiring  votes 
conducted  by  mail  to  be  unanimous. 
This  necessitated  the  Board  to  meet  and 
recommend  a  suspension  of  the  May  15 
date  to  accomplish  the  desired  increase 
in  the  salable  percentage. 

The  suspension  of  the  deadline  date 
will  allow  restrictions  to  be  relaxed  on 
handlers  by  allowing  them  to  ship 
additional  almonds  to  salable  outlets  to 
maintain  the  industry's  current  sales 
momentum. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation  by  the 
Board,  and  other  available  information, 
it  is  further  found  that  the  suspension  of 
the  May  15  date,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  act 
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List  of  Subjects  in  7  CFR  Part  961 

Marketing  agreements  and  orders, 
Almonds,  and  California. 

1.  The  authority  citation  for  7  CFR 
Part  981  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat,  as  amended; 
7  U.S.C.  eOl-674. 

MRT  981 -[AMENDED] 

9981.4«    [AnMfMtod] 

2.  Section  981.48  is  amended  by 
suspending  the  phrase  "prior  to  May  15" 
with  regard  to  almonds  received  by 
handlers  during  the  1985-86  crop  year. 
(This  suspension  shall  not  appear  in  the 
Code  of  Federal  Regulations.) 

Dated:  July  3, 1986. 
Alan  T.  Tracy, 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

[FR  Doc.  86-15462  Filed  7-8-66:  8:45  am] 
MLUNQ  CODE  S41O-0MI 

DEPARTMENT  OF  ENERGY 
10  CFR  Part  300 

Coal  Loan  Guarantee  Program 

agency:  Department  of  Energy. 
action:  Suspension  of  Activity  Under 
the  Coal  Loan  Guarantee  Program. 

SUMMARY:  In  a  notice  published  in  the 
Federal  Register  of  May  7, 1986  (51  FR 
16854).  the  Department  of  Energy  (DOE) 
proposed  to  suspend  activity  under  the 
Coal  Loan  Guarantee  Program.  10  CFR 
Part  300.  for  loan  guarantees  for  the 
purpose  of  developing,  expanding,  or 
reopening  underground  coal  mines,  and 
to  terminate  the  acceptance  of 
applications  thereunder.  This  action  is 
being  taken  in  view  of  the  fact  that  no 
loan  guarantees  have  been  granted  since 
the  program's  implementation  in  1978. 

Interested  persons  were  invited  to 
submit  to  DOE  written  comments,  data, 
views,  or  argimients  with  respect  to  the 
proposal  no  later  than  June  6, 1986.  No 
comments  were  received;  therefore, 
DOE  is  suspending  the  program  in 
accordance  with  the  proposed  notice, 
effective  August  8. 1986. 
DATE:  Program  activity  suspension  date 
is  August  8, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Peter  Muchunas,  Department  of 
Energy,  Office  of  Coal  Utilization 
Systems,  FE-23,  Room  C-156. 
Washington.  DC  20545,  Telephone 
301-353-2603 
Mr.  Lawrence  R.  Oliver.  Department  of 
Energy.  Office  of  General  Counsel, 
GC-34.  Room  6B-190.  Washington.  DC 
20585.  Telephone  202-252-2440. 


SUPPLEMENTARY  INFORMATION:  The  Coal 
Loan  Guarantee  Program  (the  Program) 
was  designed  to  encourage  and  assist 
relatively  small  coal  producers  to 
increase  the  Nation's  coal  production 
from  low-sulfur  underground  coal  mines; 
to  enhance  competition  within  the  coal 
industry;  to  encourage  new  market  entry 
by  small  coal  producers  who, 
historically,  have  been  unable  to  obtain 
adequate  long-term  project  financing; 
and  to  encourage  the  construction  of 
coal  preparation  plants  designed  to 
reduce  the  sulfur  content  of  coal. 

The  Program  was  authorized  by 
Congress  in  1975.  by  section  102  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  (Pub.  L  94-163).  EPCA  gave  the 
Federal  Energy  Administration — and 
ultimately  DOE  ' — authority  to 
guarantee  loans  to  develop  new 
underground  coal  mines.  This  authority 
was  enlarged  in  1976  to  cover 
guarantees  for  underground  coal  mine 
expansions  and  reopenings.*  The 
regulations,  governing  the  Program  were 
published  in  the  Federal  Register  on 
November  7. 1978  (43  FR  51956). 

Throughout  the  Program's  6-year 
existence,  only  30  applications  have 
been  received,  and  only  one  within  the 
past  4  years.  Because  no  applicants 
have  been  able  to  satisfy  the  law's 
requirements,  no  loan  guarantees  have 
been  granted;  and  only  two  applicants 
have  qualified  for  DOE  conditional 
commitments,  which  have  since  expired. 
Therefore,  in  light  of  the  lack  of  public 
interest  in  the  Program,  suspension  of 
activity  under  the  Program  is  warranted. 

Review  Under  Executive  Order  12291 

Today's  action  has  been  reviewed 
under  Executive  Order  12291  (February 
17. 1981).  DOE  has  concluded  that  it  is 
not  a  "major  rule"  because  suspension 
of  activity  under  the  Coal  Loan 
Guarantee  Program  will  not  result  in  (1) 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions,  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets. 

In  accordance  with  requirements  of 
the  Exective  Order,  this  action  has  been 
reviewed  by  0MB. 


•  The  1977  DOE  Act  (Pub.  L  95-91)  trantferred. 
inter  alia,  the  function*  vetted  by  law  in  the 
Administrator  of  the  Federal  Energy  Adminiitration 
to  the  Secretary  of  Energy. 

*  Energy  Conservation  and  Production  Act 
(ECPA)  (Pub.  L  94-385),  section  104.  dated  August 
14. 1976. 


Review  Under  the  Regulatory  Flexibility 
Act 

This  action,  as  proposed,  was 
reviewed  under  the  Regulatory 
Flexibility  Act  of  1980.  Pub.  L.  96-354. 
which  requires  preparation  of  a 
regulatory  fiexibility  analysis  for  any 
action  which  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Pursuant  to  section  605  of  the  Regulatory 
Flexiblity  Act,  the  Department  certifies 
that  this  action  is  not  a  regulation  which 
will  have  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Act.  and, 
therefore,  does  not  require  preparation 
of  a  regulatory  flexibility  analysis.  DOE 
has  transmitted  that  certification  to  the 
Small  Business  Administration.  The 
basis  for  certification  is  that,  since  its 
implementation  in  1978,  DOE'S  activities 
under  the  Coal  Loan  Guarantee  Program 
have  not  resulted  in  the  opening  of  any 
new  underground  coal  mines,  nor  the 
expansion  or  reopening  of  any  existing 
underground  coal  mines. 

Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and, 
therefore,  does  not  require  the 
preparation  of  an  Environmental  Impact 
Statement. 

Review  Under  the  Paperwork  Reduction 
Act 

As  a  result  of  this  action,  no  collection 
of  information  is  required.  It.  therefore, 
is  not  necessary  to  submit  this  action  to 
the  Office  of  Management  and  Budget 
for  review  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501-3520). 

List  of  Subjects  in  10  CFR  Part  300 

Coal.  Loan  programs/energy.  Mines. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Coal  Loan  Guarantee  Program  of 
the  Department  of  Energy  is  listed  as 
number  81.056  in  the  Catalog  of  Federal 
Domestic  Assistance,  which  is  available 
for  inspection  at  the  DOE  Public 
Information  Office,  Room  1E^190, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
and  available  for  purchase  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402. 

Authority:  Sections  501  and  644  of  the  DOE 
Organization  Act  (Pub.  L  95-Sl)  (42  U.S.C. 
7191;  7254).  section  102  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L  94-163)  (42 
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U.S.C.  6211).  as  amended  by  section  164  of 
the  Energy  Conservation  and  Production  Act 
(Pub.  L.  94-385).  and  by  section  802  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  (Pub. 
L.  95-620). 

Issued  in  Washington,  DC,  July  1. 1986. 
Donald  L  Bauer, 

Acting  Assistant  Secretary  for  Fossil  Energy 
(FR  Doc.  86-15395  Filed  7-8-86;  8:45  am] 

BILLING  CODE  MSO-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  86-ANE-13;  Amdt  39-53391 

Alrworttiiness  Directives;  CFM 
International  CFM56-3/-3B  TurtMfan 
Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  inspection  of  the  transfer 
gearbox  for  radial  drive  shaft  oil 
distributor  looseness  and  condition  of 
the  spirolock  on  CFM56-3/-3B  turbofan 
engines.  The  amendment  is  needed  to 
change  the  original  one  time  inspection 
for  oil  distributor  looseness  to  a 
repetitive  inspection,  along  with 
changes  to  the  inspection  procedure. 
This  amendment  is  needed  to  prevent 
radial  shaft  disengagement  which  will 
result  in  an  engine  shutdown. 

date:  Effective  July  7, 1986. 

Compliance  Schedule — As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  July  7, 1986. 
ADDRESSES:  The  applicable  service 
bulletin  (SB)  may  be  obtained  from  CFM 
International,  1  Neumann  Way, 
Cincinnati,  Ohio  45215.  A  copy  of  the  SB 
is  contained  in  Rules  Docket  Number 
86-ANE-13,  in  the  Office  of  the  Regional 
Counsel,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  and 
may  be  examined  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Gordon  Vertescher.  Engine  Certification 
Branch,  ANE-142,  Engine  Certification 
Office,  Aircraft  Certification  Division, 
Federal  Aviation  Administration.  New 
England  Region.  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803,  telephone  (617) 
273-7087. 


SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
5281  (44  FR  11034),  AD  86-08-05,  which 
currently  requires  a  one  time  inspection 
of  the  transfer  gearbox  for  radial  drive 
shaft  oil  distributor  looseness  and 
condition  of  the  spirolock  on  CFM56-3/ 
-3B  turbofon  engines.  After  issuing 
Amendment  39-5281,  the  FAA  has 
determined  that,  because  of  an  inflight 
shutdown  resulting  from  radial 
driveshaft  disengagement  approximately 
628  hours  following  compliance  with  the 
original  AO,  an  amendment  is  required. 
Therefore,  the  FAA  is  amending 
Amendment  39-5281  by  requiring  a 
repetitive  inspection  at  a  maximum  of 
375  hour  intervals,  an  increase  in  torque 
check  limit,  and  a  required  minimum 
engine  cool  down  period  of  CFM 
International  CFM56-3/-3B  turbofan 
engines. 

Since  a  stituation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Conclusion:  The  FAA  has  determined 
that  this  regulation  is  an  emergency 
regulation  that  is  not  considered  to  be 
major  under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Engines.  Air  transportation.  Aircraft. 
Aviation  safety.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 
PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

§39.13    (Amended] 

2.  By  amending  S  39.13.  Amendment 
39-5281  (44  FR  11034).  Airworthiness 
Directive  (AD)  86-08-05.  by  revising  the 
compliance  schedule  and 
accomplishment  instructions.  The 
amended  AD  is  being  restated  in  its 
entirety  for  clarity  as  follows: 

CFM  International:  Applies  to  CFM 
International  (CFMI)  CFM56-3/-3B  series 
turbofan  engines. 

Compliance  is  required  within  the  next  80 
hours  time  in  service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  engine  shutdown  from  radial 
drive  shaft  disengagement,  accomplish  the 
following: 

Inspect  oil  distributor  Part  Number  (P/N) 
335-305-800-0  and  spirolock  P/N  649-363- 
137-0  in  accordance  with  CFMI  CFM56-3/-3B 
Service  Bulletin  (SB)  72-205,  Revision  3. 
dated  April  16, 1986,  or  FAA  approved 
equivalent.  However,  the  SB  torque  check 
increases  from  SO  inch-lbs.  to  100  inch-lbs. 
and  a  minimum  of  2  hours  cool  down  time  is 
required  prior  to  inspection  for  the  purpose  of 
this  AD. 

(a)  If  the  oil  distributor  is  loose  and 
spirolock  is  serviceable,  either  re-inspect  the 
spirolock  for  serviceability  at  intervals  not  to 
exceed  125  hours  TIS  since  last  inspection,  or 
replace  the  oil  distributor  in  accordance  with 
SB  72-205,  Revision  3.  and  reinspect  within 
375  hours. 

(b)  If  the  oil  distributor  is  loose  and 
spirolock  is  not  serviceable,  replace  the 
spirolock  prior  to  further  flight  and  either 
reinspect  the  spirolock  for  serviceability 
within  250  hours  TIS,  or  replace  the  oil 
distributor  and  reinspect  within  375  hours. 

(c)  If  the  oil  distributor  is  tight,  reinspect 
within  375  hours. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Elngine 
Certification  Office,  Aircraft  Certification 
Division.  Federal  Aviation  Administration. 
New  England  Region,  12  New  England 
Executive  Park.  Burlington.  Massachusetts 
01803. 

Upon  submission  of  substantiating  data  by 
an  o«vner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Engine 
Certification  Office,  New  England  Region, 
may  adjust  the  compliance  time  specified  in 
this  AD. 

CFMI  CFM56-3/-3B  SB  72-205, 
Revision  3.  dated  April  16, 1988. 
identified  and  described  in  this 
document,  is  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C 
552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received 
this  doctunent  from  the  manufacturer 
may  obtain  copies  upon  request  to  CFM 
International.  1  Neumann  Way. 


BEST  COPY  AVAILABLE 
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Cincinnati,  Ohio  45215.  This  document 
also  may  be  examined  at  the  Office  of 
the  Regional  Counsel,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  Rules 
Docket  Number  e6-ANE-13,  Room 
Number  311,  between  the  hours  of  8K)0 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

This  amendment  becomes  effective  on 
July  7, 1986. 

This  amendment  amends  Amendment 
39-5281  (44  FR  11034).  AD  86-08-05. 

Issued  in  Burlington,  Massachusetts,  on 
lune  13, 1986. 
RobeH  E.  Whittiiigtoii. 
Director,  New  England  Region. 
[FR  Doc.  86-15487  Filed  7-7-W:  8:57  am] 

BNJJNQ  COOC  4S10-1S-4I 


14  CFR  Part  39 

[Docket  Na  S5-CE-39-AO;  Antdt  39-53S4] 

Airworthiness  Directive;  Mitsubishi 
Heevy  Industries,  Limited.  Models  MU- 
2B,  MU-2B-10,  MU-2B-15,  MU-2B-20, 
MU-2B-25,  MU-2B-26,  MU-2B-30,  MU- 
2B-35,  and  MU-2B-36  Airplanes 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  Airworthiness  Directive 
(AD)  80-18-12R1  (Amendment  39-3956). 
applicable  to  certain  Mitsubishi  Heavy 
Industries.  Limited  (MHI).  MU-2B, 
-10.  -15.  -20,  -25.  -26.  -30.  -35.  and  -36 
airplanes.  The  existing  AD  requires 
repetitive  inspections  and  replacement, 
as  necessary,  of  certain  nose  landing 
gear  strut  assembly  components  on  the 
above  airplanes.  The  superseding  AD 
shortens  die  hours  time-in-service  (TIS) 
for  accomplishment  of  the  initial 
inspection.  The  new  AD  is  needed 
because  the  FAA  has  learned  of  three 
incidents  of  cracks  in  the  nose  landing 
gear  outer  cylinder  assembly  which 
were  discovered  prior  to  the  first 
inspection  specified  in  AD  80-18-12R1. 
A  crack  in  the  nose  landing  gear  outer 
cyhnder  assembly  could  lead  to  collapse 
of  the  nose  landing  gear.  This  action  will 
help  prevent  failure  of  the  nose  landing 
gear  strut. 
EFFECTIVE  DATE:  August  13. 1986. 

Compliance  as  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  MHI  Service  Bulletin  (S/B) 
No.  181  Revision  B  dated,  August  8. 
1985,  applicable  to  this  AD,  may  be 
obtained  from  Mitsubishi  Heavy 
Industries,  Ltd.,  10,  Oye-Cho,  Minato-ku, 
Nagoya.  Japan,  or  Beech  Aircraft 


Corporation  (Licensee  for  Mitsubishi), 
9709  East  Central,  Post  Office  Box  85, 
Wichita.  Kansas  67201  or  the  Rules 
Docket  at  the  address  below.  A  copy  of 
this  information  is  also  contained  in  the 
Rules  Docket.  FAA,  Office  of  die 
Regional  Coimsel,  Room  1558, 601  East 
12th  Street.  Kansas  City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jerry  Sullivan,  Aerospace  Engineer, 
Airframe  Section,  ANM-172W,  Western 
Aircraft  Certification  Office.  Northwest 
Mountain  Region.  FAA,  Post  O^ce  Box 
92007.  Worldway  Postal  Center,  Los 
Angeles,  California  90009-2007; 
Telephone  (213)  297-1166. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
applicable  to  certain  Mitsubishi  Heavy 
Industries,  MU-2B  series  airplanes 
requiring  initial  inspection  at  200  hours 
TIS  rather  than  4,000  hours  TIS  was 
published  in  the  Federal  Register  on 
January  13. 1986  (51  FR  1383). 

The  proposal  resulted  from  the 
manufacturer's  report  that  a  crack  has 
been  found  in  a  nose  landing  gear  strut 
assembly  on  an  MU-2B  airplane  that 
had  not  been  overhauled,  and  which 
was  found  prior  to  the  first  inspection 
required  by  their  S/B  No.  181,  Revision 
A.  The  FAA  Maintenance  Analysis 
Center  has  two  other  reports  of  similar 
cracks.  As  a  result,  MHI  has  issued  MU- 
2  S/B  No.  181  Revision  B.  dated  April  8, 
1985,  applicable  to  certain  model  of  MU- 
2B  airplanes  which  gives  instructions  for 
inspection  and  replacement  of  the  nose 
landing  gear  strut  assembly  and  which 
changes  the  initial  inspection  of  the  nose 
landing  gear  outer  cylinder  assembly 
from  4.000  hours  total  TIS  to  200  hours 
TIS.  The  Japan  Civil  Aviation  Bureau, 
who  has  responsibility  and  authority  to 
maintain  the  continuing  airworthiness  of 
these  airplanes  in  Japan  has  classified 
this  service  bulletin  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  and  has 
issued  (Japanese)  AD  TCD-1768-1-65  to 
assure  the  continued  airworthiness  of 
the  affected  airplanes.  On  airplanes 
operated  under  Japanese  regulations, 
this  action  has  the  same  effect  as  an  AD 
on  airplanes  certified  for  operation  in 
the  United  States. 

The  FAA  relies  upon  the  certification 
of  the  Japan  Civil  Aviation  Bureau 
combined  with  the  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  conformity  of  products 
of  this  design  certificated  for  operation 
in  the  United  States.  The  FAA  has 
examined  the  available  information 


related  to  the  issuance  of  MU-2  S/B  No. 
181  Revision  B  and  the  mandatory 
classiflcation  of  this  service  bulletin  by 
the  Japan  Civil  Aviation  Bureau.  Based 
on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  MU-2  S/B  No.  181  Revision  B  is  an 
unsafe  condition  that  may  exist  on  other 
products  of  this  type  design  certificated 
for  operation  in  the  United  States. 

Consequentiy.  an  AD  was  proposed, 
applicable  to  certain  MHI  Models  MU- 
2B,  MU-2B-10,  MU-2B-15,  MU-2B-20, 
MU-2B-25,  MU-2B-26.  MU-2B-30,  MU- 
2B-35,  and  MU-2B-36  airplanes.  The  AD 
requires  repetitive  inspections  on  these 
model  airplanes  until  the  nose  landing 
gear  strut  assembly  is  replaced  in 
accordance  with  MHI  MU-2B  S/B  No. 
181,  Revision  B. 

Interested  persons  have  been  afforded 
the  opportunity  to  comment  on  the 
proposal.  One  commenter  responded 
supporting  the  FAA  proposal.  No 
objections  were  received  on  the  FAA 
determination  of  the  related  cost  to  the 
public.  Accordingly,  the  proposal  is 
adopted  without  change. 

There  are  approximately  388  United 
States  registered  airplanes  affected  by 
this  superseding  AD.  The  cost  of 
complying  with  this  proposed  AD  is 
estimated  to  be  $660  per  airplane.  The 
cost  to  the  private  sector  is  estimated  to 
be  $256,080.  Few,  if  any,  small  entities 
own  the  affected  airplanes.  The  cost  of 
compliance  is  so  minimal  that  it  would 
not  impose  a  significant  economic 
burden  on  any  such  owner. 

Therefore,  I  certify  that  this  action:  (1) 
Is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979)  and  (3)  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final  ^ 

evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the 
Regulatory  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106|g)  (Revised  Pub.  L.  97-499. 
January  12. 1983):  14  CFR  11.89. 

§39.13    (Amended] 

2.  By  superseding  Amendment  39-3892 
as  amended  by  Amendment  39-3956,  AD 
80-18-12  Rl  with  the  following  new  AD: 

Mitsubishi  Heavy  Industries,  Ltd.:  Applies  to 
Model  MU-2B.  MU-2B-10,  MU-2B-15, 
MU-2B-20,  MU-2B-25.  MU-2B-26. 
(Serial  Numbers  (S/N)  008  through  347 
except  S/Ns  313  and  321):  MU-2B-30. 
MU-2B-35,  MU-2B-36  (S/Ns  501  through 
696  except  S/Ns  652  and  661)  airplanes 
with  U.S.  Type  Certificate  No.  A2PC. 
with  certain  nose  landing  gear  strut 
assemblies  installed,  certificated  in  any 
category.  (This  AD  does  not  apply  to 
MU-2B  series  airplanes  having  serial 
numbers  with  "SA"  suffix.) 

Compliance:  Required  as  indicated, 
unless  already  accomplished. 

To  preclude  failure  of  the  nose  landing 
gear  (NLG)  strut  assembly  with  part 
numbers  and  serial  numbers  listed  in 
MHI  MU-2  Service  Bulletin  (S/B)  181 
Revision  B.  dated  April  8. 1985 
(hereafter  referred  to  as  S/B  181) 
installed,  accomplish  the  following: 

(a)  For  those  airplanes  with  NLG  stmt 
assemblies  having  4.000  or  more  hours  time- 
in-service  (TIS)  on  the  effective  date  of  this 
AD.  within  the  next  200  hours  TIS,  and 
thereafter  at  intervals  not  to  exceed  200  hours 
TIS  from  the  last  inspection,  inspect  for 
cracks  using  magnetic  flux  inspection  method 
or  fluorescent  penetrant  inspection  method  in 
accordance  with  "INSTRUCTIONS".  Part  I  of 
S/B  No.  181. 

(b)  For  those  airplanes  with  NLG  strut 
assemblies  having  less  than  4.000  hours  TIS 
on  (he  effective  date  of  this  AD: 

(1)  For  the  outer  cylinder  assembly,  within 
the  next  200  hours  TIS  and  thereafter  at 
intervals  not  to  exceed  200  hours  TIS  from 
the  last  inspection,  inspect  for  cracks  using 
magnetic  flux  inspection  method  or 
Huorescent  penetrant  inspection  method  in 
accordance  with  "INSTRUCTIONS".  Part  I, 
of  S/B  No.  181. 

(2)  For  the  trunnion  and  the  axle  assembly, 
prior  to  achieving  4,200  hours  total  TIS  and 
thereafter  at  intervals  not  to  exceed  200  hours 
TIS  from  the  last  inspection,  inspect  for 
cracks  using  magnetic  flux  inspection  method 
or  fluorescent  penetrant  inspection  method  in 
accordance  with  "INSTRUCTIONS".  Part  I  of 
S/B  No.  181. 

(c)  If  cracks  are  found  during  any 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD.  prior  to  further  flight,  replace  the 
cracked  parts  with  serviceable  parts  marked 
"SP"  in  accordance  with  "INSTRUCTIONS ', 
PartIIofS/BNo.181. 

(d)  Installation  of  the  outer  cylinder 
assembly,  axle  assembly  or  trunnion  marked 
"SP"  is  terminating  action  for  the  repetitive 
inspection  for  that  particular  part.  When  all 


aflected  parts  are  replaced  in  accordance 
with  Part  II.  permanently  identify  the  NLG 
strut  assembly  with  "SB  181"  in  vicinity  of 
the  NLG  assembly  part  number. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  Section  21.197  to  ferry 
aircraft  to  a  maintenance  base  in  order  to 
accomplish  this  AD. 

(f)  AJi  equivalent  method  of  compliance 
with  this  AD.  if  used,  must  be  approved  by 
the  Manager.  Western  Aircraft  Certiflcation 
Office,  ANM-170W.  Northwest  Mountain 
Region.  FAA,  Post  Office  Box  92007, 
Worldway  Postal  Center.  Los  Angeles. 
California  90009-2007. 

All  persons  affected  by  this  AD  may  obtain 
copies  of  the  documents  referred  to  herein 
upon  request  to  Mitsubishi  Heavy  Industries, 
Ltd.,  10,  Oye-Cho,  Minato-ku,  Nagoya,  Japan, 
or  Beech  Aircraft  Corporation  (Licensee  for 
Mitsubishi),  9709  East  Central,  Post  Office 
Box  85,  Wichita,  Kansas  67201,  or  FAA, 
Office  of  the  Regional  Counsel,  Room  1558. 
601  East  12th  Street.  Kansas  City,  Missouri 
64106. 

This  amendment  supersedes 
Amendment  39-3892  (45  FR  54729)  as 
amended  by  Amendment  39-3956  (45  FR 
70227),  AD-aO-18-12  Rl. 

This  amendment  becomes  effective 
August  13, 1986. 

Issued  in  Kansas  City.  Missouri,  on  )une  27. 
1986. 

Jerold  M.  Ciiavkin, 
Acting  Director,  Central  Region. 
(FR  Doc.  86-15357  Filed  7-8-86;  8:45  amj 
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14  CFR  Part  71 

[Airspace  Docket  No.  86-AWA-6] 

Alteration  of  VOR  Federal  Airways— 
TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  action  realigns  Federal 
Airways  V-194,  V-198  and  V-477  to 
support  new  Standard  Terminal  Arrival 
Routes  (STAR'S)  to  both  Houston 
Intercontinental  and  Hobby  Airports 
and  provide  for  increased  traffic 
capacity.  Additionally.  V-556  is 
extended  from  Scholes  to  Sabine  Pass. 
TX,  for  the  enhancement  of  flight 
planning/filing  and  air  traffic  control 
service. 

EFFECTIVE  DATE:  0901  UTC,  August  28. 
1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Brent  A.  Femald,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace  Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aivation 
Administration,  800  Independence 


Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  March  31, 1986.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  realign 
VOR  Federal  Airways  V-477  between 
Humble  and  Leona  VORTAC's  and  V- 
194  and  V-198  between  Hobby  and 
Sabine  Pass  VORTAC's  to  support  new 
STAR'S  to  both  Houston 
Intercontinental  and  Hobby  Airports,  to 
increase  traffic  capacity  through  better 
segregation  of  arrival/departure  flows. 
Additionally,  extension  of  V-556  from 
Scholes  to  Sabine  Pass,  TX,  was 
proposed  to  enhance  flight  plaiming/ 
filing  and  air  traffic  control  service  (51 
FR  10880).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  propsed  in  the  notice.  Section  71.123 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  realigns 
VOR  Federal  Airways  V-194  and  V-198 
between  Hobby  and  Sabine  Pass,  TX; 
V-477  between  Humble  and  Leona,  TX. 
VORTAC's  and  extends  V-556  from 
Scholes  to  Sabine  Pass  VORTAC. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  federal  airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
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Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10B54;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1883):  14 
CFR  11.89. 

§71.123    (Amended] 

2.  §  71-123  is  amended  as  follows: 
V-194— (Amended) 

By  removing  tJie  words  "INT  Hobby  091* 
and  Sabine  Pass.  TX.  265*  radials;  Sabine 
Pass"  and  substituting  the  words  "Sabine 
Pass.  TX  • 

V-198H  Amended] 

By  removing  the  words  "INT  Hobby  091* 
and  Sabine  Pass,  TX.  265*  radials;  Sabine 
Pass"  and  substituting  the  words,  "Sabine 
Pass.  TX" 

V-477— IRevisedl 

From  Humble,  TX,  via  INT  Humble  349* 
and  Leona,  TX,  139'  radials:  Leona:  to  Scuny, 
TX. 

V-556— (Amended) 

By  removing  the  words  "to  Scholes"  and  by 
substituting  the  words  "Scholes;  to  Sabine 
Pass,  TX" 

Issued  in  Washington,  D.C.,  on  ]uly  1, 1988. 
Daniel ).  Peterson, 

Manager.  Airspace-Rules  artd  Aeronautical 
Information  Division. 
|FR  Doc.  86-15358  Filed  7-8-86:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Servic* 

19  CFR  Part  134 
[T.O.  86-129  I 

Country  of  Origin  Marking 
Requirements  for  Imported  Footwear 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
actiom:  Policy  Statemen;. 

summary:  Thisrdocument  gives  notice 
that  §  134.46,  Qistoms  Regulations  (19 


CFR  134.46),  which  imposes  specific 
country  of  origin  marking  requirements 
in  instances  where  the  full  or 
abbreviated  name  of  a  country  or 
locality  other  than  the  country  of  origin 
appears  on  an  imported  article  or  its 
container,  applies  whenever  the  full  or 
abbreviated  name  of  a  country  or 
locality  other  than  the  country  of  origin 


J 


appears  anywhere  on  imported  footwear 
or  the  footwear  container  (shoe  box) 
regardless  of  the  context  in  which  the 
name  or  locality  is  used.  The  notice  is 
being  published  to  provide  for  uniform 
application  of  S  134.46  as  it  pertains  to 
imported  footwear. 

DATE:  This  policy  shall  be  effective  as  to 
merchandise  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
August  1, 1986  (in  the  case  of  footwear 
boxes)  and  October  1, 1986  (in  the  case 
of  footwear). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorrie  Rodbart,  Entry  Procedures  and 
Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  DC  20229  (202-566-5765J. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  304(a],  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304(a]],  provides 
that  every  imported  article  of  foreign 
origin,  or  its  container,  shall  be  legibly 
and  conspicuously  marked  to  indicate  to 
an  ultimate  purchaser  in  the  United 
States  the  English  name  of  the  country 
of  origin  of  the  article.  Part  134,  Customs 
Regulations  (19  CFR  Part  134),  sets  forth 
the  regulations  implementing  the 
country  of  origin  marking  requirements 
of  19  U.S.C.  1304(a). 

Section  134.46,  Customs  Regulations 
(19  CFR  134.46),  provides  that  in  any 
case  in  which  the  words  "United 
States,"  or  "American,"  the  letters 
"U.S.A.,"  any  variation  of  such  words  or 
letters,  or  the  name  of  any  city  or 
locality  in  the  United  States,  or  the 
name  of  any  foreign  country  or  locality 
other  than  the  country  or  locality  in 
which  the  article  was  manufactured  or 
produced,  appear  on  an  imported  article 
or  its  container,  there  shall  appear, 
legibly  and  permanently,  in  close 
proximity  to  such  words,  letters  or 
name,  and  in  at  least  a  comparable  size, 
the  name  of  the  country  of  origin 
preceded  by  "Made  in,"  "Product  of."  or 
other  words  of  similar  meaning 
(emphasis  added). 

Imported  Footwear  and  Boxes 

Some  questions  have  recently  arisen 
concerning  the  applicability  of  S  134.46 
in  instances  where  the  name  of  a 
country  or  locality  other  than  the 
country  of  origin  appears  on  imported 
footwear  or  its  container  (shoe  box)  in 
the  context  of  size  references  and  patent 
notices,  e.g.  U.S.  Pat.  No.  — ".  Whether 
or  not  a  potential  purchaser  would  be 
mislead  by  such  references  would 
depend  in  large  part  on  the 


sophistication  of  the  potential  purchaser 
and  the  degree  of  scrutiny  the  purchaser 
performs  to  determine  the  country  of 
origin  of  the  article.  We  believe  that  a 
definitive  rule  is  necessary  to  ensure 
that  all  ultimate  purchasers  are  properly 
informed  of  the  country  of  origin  and  to 
provide  for  uniformity  of  application  of 
the  country  of  origin  marking 
requirements  of  19  U.S.C.  1304,  and 
S  134.46,  Customs  Regulations. 

Policy 

1.  On  or  after  August  1, 1986,  no  shoe 
box  will  be  treated  as  properly  marked 
if  the  full  or  abbreviated  name  of  a 
country  or  locality  other  than  the 
country  of  origin  appears  anywhere  on 
the  shoe  box  in  any  context  (including, 
but  not  limited  to,  a  size  reference)  and 
the  requirements  of  9  134.46,  Customs 
Regulations,  are  not  satisfied.  To  satisfy 
the  close  proximity  requirement,  the 
country  of  origin  preceded  by  the  words 
"Made  in"  or  "Product  of  must  appear 
near  to  and  on  the  same  panel  as  the 
name  of  the  country  or  locality  other 
than  the  country  of  origin.  If  the  name  of 
the  country  or  locality  other  than  the 
country  of  origin  appears  on  a  side  or 
top  panel  of  the  shoe  box,  marking  the 
bottom  of  the  box  will  not  be 
acceptable. 

2.  On  or  after  October  1, 1986.  no 
importations  of  footwear  will  be  treated 
as  properly  marked  if  the  full  or 
abbreviated  name  of  a  country  or 
locality  other  than  the  country  of  origin 
appears  anywhere  on  the  shoe  in  any 
context  (including,  but  not  limited  to,  a 
size  reference  or  patent  notice)  and  the 
requirements  of  the  S  134.46,  Customs 
Regulations,  are  not  satisfied. 

3.  Such  country  of  origin  marking  must 
be  legible,  conspicuous,  and  permanent 
so  that  it  can  be  read  without  strain  by  a 
purchaser. 

Authority 

This  notice  is  being  published  in 
accordance  with  section  304.  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1304). 
and  Part  134,  Customs  Regulations  (19 
CFR  Part  134). 
William  von  Raab, 
Commissioner  of  Customs. 

Approved: 
Francis  A.  Keating, 
Assistant  Secretary  of  the  Treasury. 
]une  26. 1986. 

(FR  Doc.  86-15433  Filed  7-8-86:  8:45  em] 
WLUNQ  COOC  4a»-<»-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 

[Docket  No.  85C-0532I 

Iron  Oxides,  Cftromhim  OxMe  Greens, 
and  Titanium  Dioxide;  Listing  of  Color 
Additives  for  Coloring  Contact  Lenses 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  iron  oxides,  diromium 
oxide  greens,  and  titanium  dioxide  as 
color  additives  in  contact  lenses.  This 
action  responds  to  a  petition  filed  by 
Wesley-Jesseo. 

DATES:  Effective  August  9, 1986.  Except 
as  to  any  provisions  that  may  be  stayed 
by  the  fUing  of  proper  objections; 
objections  by  August  8, 1986. 

AOORCSS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administation.  Rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20657. 

TOR  RMTHCR  MFORttATION  CONTACT: 
Julius  Smith.  Center  For  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204.  202-472-5600. 
SUPPLEMENTARY  INRMMATWN: 

L  Introductkn 

In  a  notice  published  in  the  Federal 
Register  of  December  9. 1965  (50  FR 
50234),  FDA  announced  that  a  color 
additive  petition  (CAP  5C0193)  had  been 
filed  by  Wesley-Jessen,  400  West 
Superior  St.,  Chicago,  IL  60610. 
proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  iron  oxides,  chromium 
oxide  greens,  and  titanium  dioxide  as 
color  additives  in  contact  lenses.  The 
petition  was  filed  under  section  706  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C  376). 

U.  AppUcability  of  the  Act 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  to  the  act 
(Pub.  L  94-295),  Congress  mandated  the 
listing  of  color  additives  for  use  in 
medical  devices  when  the  color  additive 
comes  in  direct  contact  with  the  body 
for  a  significant  period  of  time  (21  U.S.C. 
376(8)).  The  use  of  iron  oxides, 
chromium  oxide  greens,  and  titanium 
dioxide  as  color  additives  in  contact 
lenses  is  subject  to  regulation  under  the 
act.  The  color  additives  are  added  to 


contact  lenses  in  such  a  way  that  at 
least  some  of  the  color  additives  will 
come  in  contact  with  the  eye  when  the 
lenses  are  worn.  In  addition,  the  lenses 
are  intended  to  be  placed  on  the  eye  for 
several  hours  a  day,  each  day,  for  1  year 
or  more.  Thus,  the  color  additives  will 
be  in  direct  contact  with  the  body  for  a 
significant  period  of  time.  Consequently, 
the  use  of  the  color  additives  currently 
before  the  agency  is  subject  to  the 
statutory  listing  requirement. 

ni.  Safety  Evaluation 

To  establish  that  the  color  additives 
chromium  oxide  greens,  iron  oxides,  and 
titanium  dioxide  are  safe  for  use  in 
coloring  contact  lenses,  the  petitioner 
conducted  and  submitted  cytotoxicity 
studies  of  tinted  lens  materials  using  an 
agar  monolayer  of  Lr429  mouse 
fibroblast  cells.  No  adverse  effects  were 
found  in  these  cytotoxicity  studies. 

Additionally,  FDA  considered  other 
data  on  these  color  additives  that  are  in 
the  agency's  files  in  its  review.  In  acute 
eye  irritation  studies  in  which  chromium 
oxide  greens  and  iron  oxide  were 
applied  to  the  eyes  of  rabbits,  no 
abnormal  corneal  effects  were  observed. 
Also,  in  ocular  studies  in  which  titanium 
dioxide  was  implanted  in  the  corneas  of 
rabbits  and  in  humans,  no  deleterious 
effects  were  reported. 

The  agency  also  calculated  the  upper 
limit  of  exposure  to  iron  oxide  to  be  280 
nanograms  per  day;  to  chromium  oxide 
greens  to  be  330  nanograms  per  day;  and 
to  titanium  dioxide  to  be  270  nanograms 
per  day.  These  upper  limits  were  based 
on  two  factors.  First,  based  on  the 
information  submitted  by  the  petitioner. 
FDA  estimated  that  the  maximum  use 
level  of  the  color  additive  is  50 
micrograms  per  lens.  See,  Memorandum 
of  February  19, 1985,  from  Food  Additive 
Chemistry  Evaluation  Branch  to 
Petitions  Control  Branch.  Re:  Color 
Additives  in  Contact  Lenses,  which  is  on 
file  in  the  Dockets  Management  Branch 
(address  above)  under  the  docket 
number  appearing  in  the  heading  of  this 
document  and  is  available  for  public 
review  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  Second,  the 
agency  made  two  worst-case 
assumptions:  (1)  That  the  user  will 
replace  lenses  tinted  with  the  color 
additive  once  each  year  with  a  new  pair 
of  lenses  tinted  with  the  color  additive 
at  the  maximum  use  level;  and  (2)  that 
100  percent  of  the  color  additives  will 
migrate  from  the  lenses  into  the  eye  over 
the  1-year  period.  Because  these 
assumptions  are  worst-case  estimates. 
exposure  to  these  color  additives  from 
their  use  for  coloring  contact  lenses  is 
likely  to  be  far  less  than  the  calculated 
exposure  of  280  nanograms  per  day  for 


iron  oxides,  330  nanograms  per  day  for 
chromium  oxide  greens,  and  270 
nanograms  per  day  for  titanium  dioxide. 
In  the  case  of  these  color  additives,  no 
cytotoxic  effects  were  observed  at 
concentrations  many  times  greater  than 
those  that  would  be  in  the  eyes  if  these 
maximum  levels  of  the  color  additives 
migrated  into  the  eyes  per  day. 

rv.  Certification  Considerations 

Based  on  its  review  of  relevant  data. 
FDA  concludes  that  the  safety  margin 
for  use  of  these  color  additives  is  large 
enough  to  rule  out  any  need  for  imposing 
a  limitation  on  the  amount  of  the 
additive  that  may  be  present  in  the 
lenses,  beyond  the  limitation  that  only 
that  amount  necessary  to  accomplish 
the  intended  technical  effect  may  be 
used.  Also,  based  on  its  consideration  of 
the  factors  listed  in  S  n.20(b)  (21  CFR 
71.20(b)),  the  agency  concludes  that 
certification  of  the  color  additives  listed 
in  this  final  rule  is  not  necessary  for  the 
protection  of  the  public  health. 

V.Coodttsion 

Based  on  the  data  in  the  petition. 
FDA's  review  of  safely  data  in  its  file  on 
currently  regulated  uses  of  those  color 
additives,  and  other  relevant  material 
FDA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  the  proposed  use  of  iron 
oxides,  chromium  oxide  greens,  and 
titanium  dioxide  for  coloring  contact 
lenses,  and  that  these  color  additives 
are  safe  and  suitable  for  their  intended 
use. 

VL  Inspection  of  Documents 

In  accordance  with  S  71.15  (21  CFR 
71.15),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the  use 
of  these  color  additives  in  contact  lenses 
are  available  for  inspection  at  the 
Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  71.15,  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

VII.  Environmental  Assessment 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  t>e  seen  in 
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the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  26. 1985  (50  PR  16636.  effective  July 
25. 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
environmental  assessment  under  21  CFR 
25.31a(a). 

VIII.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  8, 1986,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  o|)jection  shall  specify  with 
particularly  Ihe  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
Vtfhich  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  document  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  73  is  amended 
as  follows: 

PART  73— LISTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  73  continues  to  read  as  follows: 


Authority:  Sees.  701.  706.  52  Stat.  1055— 
1056  as  amended.  74  Slat.  399-407  as 
amended  (21  U.S.C.  371.  376):  21  CFR  5.10. 

2.  By  adding  new  §$73.3111,  73.3125. 
and  73.3126  to  Subpart  D,  to  read  as 
follows: 

§  73.31 1 1    Chromium  oxM*  green*. 

(a)  Identity  and  specifications.  The 
color  additive  chromium  oxide  greens 
(chromic  oxide)  (CAS  Reg.  No.  1308-38- 
9),  Color  Index  No.  77288,  shall  conform 
in  identity  and  specifications  tc  the 
requirements  of  §  73.1327  (a)(1)  and  (b). 

(b)  Uses  and  restrictions.  (1)  The 
substance  listed  in  paragraph  (a)  of  this 
section  may  be  used  as  a  color  additive 
in  contact  lenses  in  amounts  not  to 
exceed  the  minimum  reasonably 
required  to  accomplish  the  intended 
coloring  effect. 

(2)  Authorization  and  compliance  with 
this  use  shall  not  be  construed  as 
waiving  any  of  the  requirements  of 
sections  510(k),  515,  and  520(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
with  respect  to  the  contact  lenses  in 
which  the  additive  is  used. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
public  health,  and  therefore  the  color 
additive  is  exempt  from  the  certification 
requirements  of  section  706(c)  of  the  act. 

§73.3125    IronoxkJes. 

(a)  Identity  and  specifications.  The 
color  additive  iron  oxides  (CAS  Reg.  No. 
977053-38-5),  Color  Index  No.  77491, 
shall  conform  in  identity  and 
specifications  to  the  requirements  of 

§  73.2250  (a)  and  (b). 

(b)  Uses  and  restrictions.  (1)  The 
substance  listed  in  paragraph  (a)  of  this 
section  may  be  used  as  a  color  additive 
in  contact  lenses  in  amounts  not  to 
exceed  the  minimum  reasonably 
required  to  accomplish  the  intended 
coloring  effect. 

(2)  Authorization  and  compliance  with 
this  use  shall  not  be  construed  as 
waiving  any  of  the  requirements  of 
sections  510(k),  515,  and  520(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
with  respect  to  the  contact  lens  in  which 
the  additive  is  used. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
public  health,  and  therefore  the  color 
additive  is  exempt  from  the  certification 
requirements  of  section  706(c)  of  the  act. 


§73.3126    THankim  dioxide. 

(a)  Identity  and  specifications.  The 
color  additive  titanium  dioxide  (CAS 
Reg.  No.  13463-67-7).  Color  Index  No. 
77891,  shall  conform  in  identity  and 
specifications  to  the  requirements  of 
§  73.575(a)(1)  and  (b). 

(b)  Uses  and  restrictions.  (1)  The 
substance  listed  in  paragraph  (a)  of  this 
section  may  be  used  as  a  color  additive 
in  contact  lenses  in  amounts  not  to 
exceed  the  minimum  reasonably 
required  to  accomplish  the  intended 
coloring  effect. 

(2)  Authorization  and  compliance  with 
this  use  shall  not  be  construed  as 
waiving  any  of  the  requirements  of 
sections  510(k),  515,  and  520(g)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
with  respect  to  the  contact  lenses  in 
which  the  additive  is  used. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
public  health,  and  therefore  the  color 
additive  is  exempt  from  the  certification 
requirements  of  section  706(c)  of  the  act. 

Dated:  June  23, 1986. 

fohn  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[PR  Doc.  86-15392  Filed  7-8-86:  8:45  am] 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Part  1450 
Debt  Coliection 

aqency:  Federal  Mediation  and 
Conciliation  Service. 

ACnoic  Final  rule. 

summary:  This  final  rule  establishes  the 
procedures  of  the  Federal  Mediation  and 
Conciliation  Service  (FMCS)  for  the 
collection  of  debts  owed  to  the  United 
States.  This  rule  is  promulgated  in  order 
to  implement  the  provisions  of  the  Debt 
Collection  Act  of  1982  (Pub.  L  97-365). 

EFFECTIVE  DATE:  July  18. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Ted  Chaskelson,  Legal  Services  Office, 
Federal  Mediation  and  Conciliation 
Service,  2100  K  Street  NW.,  Washington. 
DC  20427  (202  653-5305). 
SUPPtEMENTARV  INFORMATION:  The  Debt 
Collection  Act  of  1962  (Pub.  L  97-365) 
authorizes  new  procedures  for  the 
collection  of  debts  owed  to  the  United 


States,  including  (1)  disclosure  of 
information  to  consumer  reporting 
agencies:  (2)  contracting  for  collection 
services  to  recover  debts:  (3) 
administrative  offset:  and  (4)  salary 
offset.  Pursuant  to  this  Act,  the  FMCS 
published  in  the  Federal  Register  its 
proposed  rule  for  the  collection  of  debts 
owed  to  the  United  States  (50  FR  52944, 
December  27, 1985). 

No  comments  were  received  by  the 
required  date  of  February  7, 1986.  In 
order,  however,  to  conform  to  the 
requirements  contained  in  Office  of 
Management  and  Budget  (OMB)  and 
Office  of  Personnel  Management  (OPM) 
publications,  the  following  changes  have 
been  made. 

(1)  Pursuant  to  OMB  Memorandum  of 
July  22, 1983,  the  definition  of  "consumer 
reporting  agency"  at  §  1450.16(a)  has 
been  modified  to  include  the  definition 
stated  at  15  U.S.C.  1681a(f). 

(2)  Pursuant  to  OPM  proposed 
amendment  (50  FR  18267.  April  3a  1985) 
the  words  "Executive  Agencies"  at 

§  1450.19(a)  have  been  deleted  and 
replaced  by  the  word  "agencies";  the 
words  "Executive  Agency"  at  §  1450.20 
have  been  deleted  and  replaced  by  the 
word  "agency";  and  the  definition  of 
"Agency"  at  §  1450.20  has  been  modified 
as  follows:  "Agency"  means  the  Federal 
Mediation  and  Conciliation  Service 
(FMCS)  or  means  any  other  agency  of 
the  U.S.  Government  as  defined  by 
section  105  of  Title  5  U.S.C.  including 
the  U.S.  Postal  Service  and  the  U.S. 
Postal  Rate  Commission,  a  military 
department  as  defined  by  section  102  of 
Title  5  U.S.C,  an  agency  or  court  of  the 
judicial  branch,  and  an  agency  of  the 
legislative  branch  including  the  U.S. 
Senate  and  the  U.S.  House  of 
Representatives.  The  definition  of 
"agency"  at  §  1450.1  has  been  modified 
to  refer  to  the  definition  at  §  1450.20. 

(3)  Pursuant  to  OPM  proposed 
amendment  (50  FR  18267.  April  30. 1985) 
§  1450.28(a)(3)  has  been  modified  by 
deleting  the  last  three  sentences,  as  this 
material,  as  noted  by  OPM,  is 
extraneous. 

(4)  Pursuant  to  OPM  proposed 
amendment  (at  50  FR  48421,  November 
25, 1985)  all  other  language  in  §  1450.28 
has  been  deleted,  and  has  been  replaced 
by  a  new  text.  As  noted  by  OPM,  the 
new  text  for  §  1450.28  segregates  the 
responsibilities  of  the  creditor  and 
paying  agencies  into  separate 
paragraphs,  eliminates  the  need  for  a 
debt  claim  form  specified  by  OPM,  and 
eliminates  the  requirement  that  a  copy 
of  the  creditor  agency's  certification  of 
the  debt  be  included  in  the  paying 
agency's  notification  to  the  debtor. 

(5)  Section  1450.19  has  also  been 
amended  by  adding  a  paragraph  (c) 


stating  the  time  limit  for  debt  collection 
by  salary  offset  as  follows: 

Tune  Limit 

Under  4  CFR  102.3(b)(3),  offset  may 
not  be  initiated  to  collect  a  debt  more 
than  10  years  after  the  Government's 
right  to  collect  the  debt  first  accrued, 
unless  an  exception  is  applicable  as 
stated  in  §  102.3(b)(3). 

(6)  A  new  §  1450.31  has  been  added 
providing  that  the  assessment  of 
interest  penalties  and  administrative 
costs  not  intended  to  be  exclusive 
sanctions,  as  follows: 

Other  Sanctions 

The  sanctions  stated  in  this  subpart 
are  not  intended  to  be  exclusive.  Other 
sanctions  which  may  be  imposed  by  the 
Director  of  FMCS  include  placement  of 
the  debtor's  name  on  a  list  of  debarred, 
suspended  or  ineligible  contractors  or 
grantees;  conversion  of  method  of 
payment  under  a  grant  from  an  advance 
payment  method  to  a  reimbursement 
method:  or  revocation  of  a  letter  of 
credit.  Notice  will  be  given  by  FMCS  to 
the  debtor  regarding  the  imposition  of 
such  other  sanctions. 

Finally,  a  number  of  grammatical  and 
typographical  errors  have  been 
corrected.  None  of  these  corrections, 
however,  affect  the  meaning  of  the 
regulation. 

Executive  Order  12291 

This  final  rule  is  not  a  "major  rule" 
under  Executive  Order  12291  because  it 
is  not  likely  to  result  in  (1)  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

The  FMCS  finds  that  this  final  rule 
will  have  no  "significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  within  the  meaning  of 
section  3(a)  of  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354, 94  Stat.  1164  (5 
U.S.C.  605(b)).  The  FMCS  has  so 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  This  conclusion  has 
been  reached  because  the  proposed  rule 
does  not,  in  itself,  impose  any  additional 
requirements  upon  small  entities. 


Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
any  reporting  recordkeeping  provisions 
that  are  included  in  this  rule  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB). 

List  of  Subjects  in  29  CFR  Part  1450 

Claims,  Debts,  Government 
Employees,  Administrative  practice  and 
procedure. 

Accordingly,  29  CFR  is  amended  by 
adding  Part  1450  to  read  as  follows: 

PART  1450— COLLECTIONS  OF 
CLAIMS  OWED  THE  UNITED  STATES 

Subpart  A — General  Provisiona 

Sec 

1450.1  Definitions. 

1450.2  Exceptions. 

1450.3  Use  of  procedures. 

1450.4  Conformance  to  law  and  regulations. 

1450.5  Other  procedures. 

1450.6  Informal  action. 

1450.7  Return  of  property. 

1450.8  Omissions  not  a  defense. 

Sultpart  B— AdmhUstrathra  Offset- 
Consumer  Reporting  Agencies— 
Contracting  for  CoHectlon 

1450.9  Demand  for  payment 

1450.10  Ckillection  by  administrative  oFTset. 

1450.11  Administrative  offset  against 
amounts  payable  from  Civil  Services 
Retirement  and  Disability  Fund. 

1450.12  Collection  in  installments. 

1450.13  Exploration  of  compromise. 

1450.14  Suspending  or  terminating 
collection  action. 

145ai5    Referrals  to  the  Department  of 

Justice  or  the  General  Accounting  Office. 

1450.16  Use  of  Consumer  Reporting 
Agencies. 

1450.17  Contracting  for  collection  services. 

Subpart  C— Salary  Offset 

1450.18  Purpose. 

1450.19  Scope. 

1450.20  Definitions. 

1450.21  Notification. 

1450.22  Hearing. 

1450.23  Deduction  from  pay. 

1450.24  Liquidation  from  final  check  or 
recovery  from  other  payment. 

1450.25  Non- Waiver  of  rights  by  payments. 

1450.26  Refunds. 

1450.27  Interest,  penalties  and 
administrative  costs. 

1450.28  Recovery  when  paying  agency  is  not 
creditor  agency. 

Subpart  D— Interest,  Penalities,  and 
Administrative  Costs 

1450.29  Assessment. 

1450.30  Exemptions. 

1450.31  Other  sanctions. 

Authority:  31  U.S.C.  3701-3719:  5  U.S.C 
5514: 4  CFR  Parts  101-105:  5  CFR  Pari  550. 
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Subpart  A- General  Provialons 

§  1450.1    Definitions. 

(a)  The  term  "agency"  means  the 
Federal  Mediation  and  Conciliation 
Service  (FMCS)  or  any  other  agency  of 
the  U.S.  Government  as  stated  at 
§1450.20. 

(b)  The  term  "agency  head"  means  the 
Director  of  the  Federal  Mediation  and 
Conciliation  Service. 

(c)  The  terms  "appropriate  agency 
official"  or  "designee"  mean  the 
Director  of  the  Financial  Management 
Staff  of  FMCS,  or  such  other  oHTicial  as 
may  be  named  in  the  future  by  the 
Director  of  FMCS. 

(d)  The  terms  "claim"  and  "debt"  are 
deemed  synonymous  and 
interchangeable.  They  refer  to  an 
amount  of  money  or  property  which  has 
been  determined  by  an  appropriate 
agency  ofHcial  to  be  owed  to  the  United 
States  from  any  person,  organization  or 
entity,  except  another  Federal  agency. 

(e)  A  debt  is  considered  "delinquent" 
if  it  has  not  been  paid  by  the  date 
specified  in  the  agency's  written 
notification  or  applicable  contractual 
agreement,  unless  other  satisfactory 
payment  arrangements  have  been  made 
by  that  date,  or  if  at  any  time  thereafter 
the  debtor  fails  to  satisfy  obligations 
under  a  payment  agreement  with  the 
agency. 

(f)  the  term  "referral  for  litigation" 
means  referral  to  the  Department  of 
justice  for  appropriate  legal  proceedings. 

S  1450.2    Exception*. 

(a)  Claims  arising  from  the  audit  of 
transportation  accounts  pursuant  to  31 
U.S.C.  3726  shall  be  determined, 
collected,  compromised,  terminated  or 
settled  in  accordance  with  regulations 
published  under  the  authority  of  31 
U.S.C.  3726  (see  41  CFR  parts  101-41). 

(br Claims  arising  out  of  acquisition 
contracts  subject  to  the  Federal 
Acquisition  Regulations  (FAR]  shall  be 
determined,  collected,  compromised, 
terminated,  or  settled  in  accordance 
with  those  regulations.  (See  48  CFR  Part 
32).  If  not  otherwise  provided  for  in  the 
FAR  system,  contract  claims  that  have 
been  the  subject  of  a  contracting 
officer's  final  decision  in  accordance 
with  section  6(a]  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  605)(a)). 
may  be  determined,  collected, 
compromised,  terminated  or  settled 
under  the  provisions  of  this  regulation, 
except  that  no  additional  review  of  the 
debt  shall  be  granted  beyond  that 
provided  by  the  contracting  officer  in 
accordance  with  the  provisions  of 
section  6  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  605),  and  the  amount  of 
any  interest,  administrative  charge,  or 


penalty  charge  shall  be  subject  to  the 
limitations,  if  any,  contained  in  the 
contract  out  of  which  the  claim  arose. 

(c)  Claims  based  in  whole  or  in  part 
on  conduct  in  violation  of  the  antitrust 
laws,  or  in  regard  to  which  there  is  an 
indication  of  fraud,  presentation  of  a 
false  claim,  or  misrepresentation  on  the 
part  of  the  debtor  or  any  other  party 
having  an  interest  in  the  claim,  shall  be 
referred  to  the  Department  of  Justice 
(DOJ)  as  only  the  DOJ  has  authority  to 
compromise,  suspend,  or  terminate 
collection  action  on  such  claims. 

(d)  Tax  claims  are  also  excluded  from 
the  coverage  of  this  regulation. 

9  1450.3    Um  Of  procedures. 

Procedures  authorized  by  this 
regulation  (including,  but  not  limited  to, 
disclosure  to  a  consumer  reporting 
agency,  contracting  for  collection 
services,  administrative  offset  and 
salary  o^set)  may  be  used  singly  or  in 
combination,  so  long  as  the 
requirements  of  applicable  law  and 
regulation  are  satisfied. 

S  145a4    Conformance  to  law  and 
regutaUons. 

The  requirements  of  applicable  law 
(31  U.S.C  3701-3719  and  5  U.S.C.  5514  as 
amended  by  Pub.  L.  97-365.  96  Stat. 
1749)  have  been  implemented  in 
Govemmentwide  standards: 

(a)  The  Regulations  of  the  Office  of 
Personnel  Management  (5  CFR  Part  550). 

(b)  The  Federal  Claims  Collection 
Standards  issued  jointly  by  the  General 
Accounting  Office  and  the  Department 
of  Justice  (4  CFR  Parts  101-105),  and 

(c)  The  procedures  prescribed  by  the 
Office  of  Management  and  Budget  in 
Circular  A-lzg  of  May  9. 1985. 

Not  every  item  in  the  above  described 
standards  has  been  incorporated  or 
referenced  in  this  regulation.  To  the 
extent,  however,  that  circumstances 
arise  which  are  not  covered  by  the  terms 
stated  in  this  regulation,  FMCS  will 
proceed  in  any  actions  taken  in 
accordance  with  applicable 
requirements  found  in  the  sources 
referred  to  in  paragraphs  (a),  (b).  and  (c) 
of  this  section. 

S  1450.5    Ottier  procedures. 

Nothing  contained  in  this  regulation  is 
intended  to  require  FMCS  to  duplicate 
administrative  proceedings  required  by 
contract  or  other  laws  or  regulations. 

S  1450.6    Informal  action. 

Nothing  contained  in  this  regulation  is 
intended  to  preclude  utilization  of 
informal  administrative  actions  or 
remedies  which  may  be  available. 


S  1450.7    Return  of  property. 

Nothing  contained  in  this  regulation  is 
intended  to  deter  FMCS  from  demanding 
the  return  of  specific  property  or  from 
demanding,  the  return  of  the  property  or 
thej>ayment  of  its  value. 

S  1450J    Omissions  not  a  defense. 

The  failure  of  FMCS  to  comply  with 
any  provision  in  this  regulation  shall  not 
serve  as  a  defense  to  the  debt. 

Subpart  B— Administrative  Offset— 
Consumer  Reporting  Agencies- 
Contracting  for  Collection 

S  1450.9    Demand  for  payment 

Prior  to  making  an  administrative 
offset  demand  for  payment  will  be 
made  as  stated  below: 

(a)  Written  demands  shall  be  made 
promptly  upon  a  debtor  in  terms  which 
inform  the  debtor  of  the  consequences  of 
failure  to  cooperate.  A  total  of  three 
progressively  stronger  written  demands 
at  not  more  than  30-day  intervals  will 
normally  be  made  unless  a  response  to 
the  ftrst  or  second  demand  indicates 
that  a  further  demand  would  be  futile 
and  the  debtor's  response  does  not 
require  rebuttal.  In  determining  the 
timing  of  demand  letters,  FMCS  will  give 
due  regard  to  the  need  to  act  promptly 
so  that,  as  a  general  rule,  if  necessary  to 
refer  the  debt  to  the  Department  of 
Justice  for  litigation,  such  referral  can  be 
made  within  one  year  of  the  agency's 
final  determination  of  the  fact  and  the 
amount  of  the  debt.  When  necessary  to 
protect  the  Government's  interest  (for 
example,  to  prevent  the  statute  of 
limitations,  28  U.S.C.  2415,  from 
expiring),  written  demand  may  be 
preceded  by  other  appropriate  actions 
under  this  subpart  including  immediate 
referral  for  litigation. 

(b)  The  initial  demand  letter  will 
inform  the  debtor  of: 

(1)  The  basis  for  the  indebtedness  and 
the  right  of  the  debtor  to  request  review 
within  the  agency; 

(2)  The  applicable  standards  for 
assessing  interest,  penalties,  and 
administrative  costs  (Subpart  D  of  this 
regulation)  and 

(3)  The  date  by  which  payment  is  to 
be  made,  which  normally  should  be  not 
more  than  30  days  from  the  date  that  the 
initial  demand  letter  was  mailed  or 
hand-delivered.  FMCS  will  exercise  care 
to  insure  that  demand  letters  are  mailed 
or  hand-delivered  on  the  same  day  that 
they  are  actually  dated.  Apart  from  this, 
there  is  no  prescribed  format  for  the 
demand  letters. 

(c)  As  appropriate  to  the 
circumstances,  FMCS  may  include  either 
in  the  initial  demand  letter  or  in 


subsequent  letters,  matters  relating  to 
alternative  methods  of  payment,  policies 
with  respect  to  use  of  consumer 
reporting  agencies  and  collection 
services,  the  agency's  intentions  with 
respect  to  referral  of  the  debt  to  the 
Department  of  Justice  for  litigation,  and, 
depending  on  applicable  statutory 
authority,  the  debtor's  entitlement  to 
consideration  of  waiver. 

(d)  FMCS  will  respond  promptly  to 
communications  from  the  debtor,  .within 
30  days  whenever  feasible,  and  will 
advise  debtor  who  dispute  the  debt  that 
they  must  furnish  available  evidence  to 
support  their  contentions. 

(e)  If,  either  prior  to  the  initiations  of, 
at  any  time  during,  or  after  completion 
of  the  demand  cycle,  FMCS  determines 
to  pursue  administrative  offset,  then  the 
requirements  specified  in  §§  1450.10  and 
1450.11,  as  applicable,  will  be  met.  The 
availability  of  funds  for  offset  and  the 
agency  determination  to  purse  it  release 
the  agency  from  the  necessity  of  further 
compliance  with  paragraphs  (a),  (b),  and 
(c)  of  this  section.  If  the  agency  has  not 
already  sent  the  first  demand  letter,  the 
agency's  written  notification  of  its  intent 
to  offset  must  give  the  debtor  the 
opportunity  to  make  voluntary  payment, 
a  requirement  which  will  be  satisfied  by 
compliance  with  the  notice  requirements 
of  §§  1450.10  and  1450.11  as  applicable. 

§  1450.10    CollecUon  by  sdministratlve 
offset 

(a)  Collection  by  administrative  offset 
will  be  undertaken  in  accordance  with 
these  regulations  on  all  claims  which  are 
liquidated  or  certain  in  amount,  in  every 
instance  in  which  such  collection  is 
determined  to  be  feasible  and  not 
otherwise  prohibited. 

(1)  For  purposes  of  this  section,  the 
term  "administrative  offset"  is  the  same 
as  stated  in  31  U.S.C.  3716(a)(1). 

(2)  Whether  collection  by 
administrative  offset  is  feasible  is  a 
determination  to  be  made  by  the  agency 
on  a  case-by-case  basis,  in  the  exercise 
of  sound  discretion.  FMCS  will  consider 
not  only  whether  administrative  offset 
can  be  accomplished  practically,  but 
also  whether  offset  is  best  suited  to 
further  and  protect  all  of  the 
Government's  interests.  In  appropriate 
circumstances,  FMCS  may  give  due 
consideration  to  the  debtor's  financial 
condition  and  is  not  required  to  use 
offset  in  every  instance  in  which  there  is 
an  available  source  of  funds.  FMCS  may 
also  consider  whether  offset  would  tend 
to  substantially  interfere  with  or  defeat 
the  purposes  of  the  program  authorizing 
the  payments  against  which  offset  is 
contemplated.  For  example,  under  a 
grant  program  in  which  payments  are 
made  in  advance  of  the  grantee's 


performance,  offset  will  normally  be 
inappropriate.  This  concept  generally 
does  not  apply,  however,  where 
payment  is  in  the  form  of 
reimbursement. 

(b)  Before  the  offset  is  made,  a  debtor 
shall  be  provided  with  the  following: 
written  notice  of  the  nature  and  amount 
of  the  debt,  and  the  agency's  intention  to 
collect  by  offset;  opportunity  to  inspect 
and  copy  agency  records  pertaining  to 
the  debt;  opportunity  to  obtain  review 
within  the  agency  of  the  determination 
of  indebtedness;  and  opportunity  to 
enter  into  a  written  agreement  with  the 
agency  to  repay  the  debt.  FMCS  may 
also  make  requests  for  offset  to  other 
agencies  holding  funds  payable  to  the 
debtor,  and  process  requests  for  offset 
that  are  received  from  other  agencies. 

(1)  FMCS  will  exercise  sound 
judgment  in  determining  whether  to 
accept  a  repayment  agreement  in  lieu  of 
offset.  The  determination  will  weigh  the 
Government's  interest  in  collecting  the 
debt  against  fairness  to  the  debtor.  If  the 
debt  is  delinquent  and  the  debtor  has 
not  disputed  its  existence  or  amount, 
FMCS  will  normally  accept  a  repayment 
agreement  in  lieu  of  offset  only  if  the 
debtor  is  able  to  establish  that  offset 
would  result  in  undue  financial  hardship 
or  would  be  against  equity  and  good 
conscience. 

(2)  In  cases  where  the  procedural 
requirements  specified  in  paragraph  (b) 
of  this  section  have  previously  been 
provided  to  the  debtor  in  connection 
with  the  same  debt  under  §  1450.9, 

or  some  other  regulatory  or  statutory 
authority,  such  as  pursuant  to  a  notice  of 
audit  allowance,  the  agency  is  not 
required  to  duplicate  those  requirements 
before  taking  administrative  offset. 

(3)  FMCS  may  not  initiate 
administrative  offset  to  collect  a  debt 
under  31  U.S.C.  3716  more  than  10  years 
after  the  Government's  right  to  collect 
the  debt  first  accrued,  unless  facts 
material  to  the  Government's  right  to 
collect  the  debt  were  not  known  and 
could  not  reasonably  have  been  known 
by  the  official  or  officials  of  the 
Government  who  were  charged  with  the 
responsibility  to  discover  and  collect 
such  debts.  When  the  debt  first  accrued 
is  to  be  determined  according  to  existing 
law,  regarding  the  accrual  of  debts,  such 
as  28  U.S.C.  2415. 

(4)  FMCS  is  not  authorized  by  31 
U.S.C.  3716  to  use  administrative  offset 
with  respect  to: 

(i)  Debts  owed  by  any  State  or  local 
Governments; 

(ii)  Debts  arising  under  or  payments 
made  under  the  Social  Security  Act,  the 
Internal  Revenue  Code  of  1954,  or  the 
tariff  laws  of  the  United  States;  or 
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(iii)  Any  case  in  which  collection  of 
the  type  of  debt  involved  by 
administrative  offset  is  explicitly 
provided  for  or  prohibited  by  another 
statute.  However,  unless  otherwise 
provided  by  contract  or  law,  debts  or 
payments  which  are  not  subject  to 
administrative  offset  under  31  U.S.C. 
3716  may  be  collected  by  administrative 
offset  under  the  common  law  or  other 
applicable  statutory  authority. 

(5)  FMCS  may  effect  administrative 
offset  against  a  payment  to  be  made  to  a 
debtor  prior  to  completion  of  the 
procedures  required  by  paragraph  (b)  of 
this  section  if: 

(i)  Failure  to  take  the  offset  would 
substantially  prejudice  the 
Government's  ability  to  collect  the  debt, 
and 

(ii)  The  time  before  the  payment  is  to 
be  made  does  not  reasonably  permit  the 
completion  of  those  procedures. 

Such  prior  offset  must  be  promptly 
followed  by  the  completion  of  those 
procedures.  Amounts  recovered  by 
offset  but  later  found  not  to  be  owed  to 
the  Government  shall  be  promptly 
refunded. 

(6)  FMCS  will  obtain  credit  reports  on 
delinquent  accounts  to  identify 
opportunities  for  administrative  offset  of 
amounts  due  to  a  delinquent  debtor 
when  other  collection  techniques  have 
been  unsuccessful. 

(c)  Type  of  hearing  or  review: 

(1)  For  purposes  of  this  section, 
whenever  FMCS  is  required  to  provide  a 
hearing  or  review  within  the  agency,  the 
agency  shall  provide  the  debtor  with  a 
reasonable  opportunity  for  an  oral 
hearing  when: 

(i)  An  applicable  statute  authorizes  or 
requires  the  agency  to  consider  waiver 
of  the  indebtedness  involved,  the  debtor 
requests  waiver  of  the  indebtedness, 
and  the  waiver  determination  turns  on 
an  issue  of  credibility  or  veracity;  or 

(ii)  The  debtor  requests 
reconsideration  of  the  debt  and  the 
agency  determines  that  the  question  of 
the  indebtedness  cannot  be  resolved  by 
review  of  the  documentary  evidence,  for 
example,  when  the  validity  of  the  debt 
turns  on  an  issue  of  credibility  or 
veracity. 

Unless  otherwise  required  by  law,  an 
oral  hearing  under  this  section  is  not 
required  to  be  a  formal  evidentiary-type 
hearing,  although  the  FMCS  will 
carefully  document  all  significant 
matters  discussed  at  the  hearing. 

(2)  This  section  does  not  require  an 
oral  hearing  with  respect  to  debt 
collection  systems  in  which 
determinations  of  indebtedness  or 
waiver  rarely  involve  issues  of 
credibility  or  veracity  and  the  agency 
has  determined  that  review  of  the 
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written  record  is  ordinarily  an  adequate 
means  to  correct  prior  mistakes.  In 
administering  such  a  system,  the  agency 
is  not  required  to  sift  through  all  of  the 
requests  received  in  order  to  accord  oral 
hearings  in  those  few  cases  which  may 
involve  issues  of  credibility  or  veracity. 

(3)  In  those  cases  where  an  oral 
hearing  is  not  required  by  this  section, 
the  agency  will  make  its  determination 
on  the  request  for  waiver  or 
reconsideration  based  upon  a  "paper 
hearing"  that  is,  a  review  of  the  written 
record. 

(d)  Appropriate  use  will  be  made  of 
the  cooperative  efforts  of  other  agencies 
in  effecting  collection  by  administrative 
offset.  Generally.  FMCS  will  not  refuse 
to  comply  with  requests  from  other 
agencies  to  initiate  administrative  offset 
to  collect  debts  owed  to  the  United 
States,  unless  the  requesting  agency  has 
not  complied  with  the  applicable 
provisions  of  these  standards  or  the 
offset  would  be  otherwise  contrary  to 
law. 

(e)  Collection  by  offset  against  a 
judgment  obtained  by  a  debtor  against 
the  United  States  shall  be  accomplished 
in  accordance  with  31  U.S.C.  3728. 

(f)  Whenever  the  creditor  agency  is 
not  the  agency  which  is  responsible  for 
making  the  payment  against  which 
administrative  offset  is  sought,  the  latter 
agency  shall  not  initiate  the  requested 
offset  until  it  has  been  provided  by  the 
creditor  agency  with  an  appropriate 
written  certification  that  the  debtor 
owes  a  debt  (including  the  amount]  and 
that  full  compliance  with  the  provisions 
of  this  section  has  taken  place. 

(g)  When  collecting  multiple  debts  by 
administrative  offset,  FMCS  will  apply 
the  recovered  amounts  to  those  debts  in 
accordance  with  the  best  interests  of  the 
United  States,  as  determined  by  the 
facts  and  circumstances  of  the  particular 
case,  paying  special  attention  to 
applicable  statutes  of  limitations. 

§  1450.1 1    Admlnittratiy*  off  Mt  against 
amounts  payable  from  CM!  Service 
Retirement  and  Disability  Fund. 

(a)  Unless  otherwise  prohibited  by 
law,  FMCS  may  request  that  moneys 
which  are  due  and  payable  to  a  debtor 
from  the  Civil  Service  Retirement  and 
Disability  Fund  be  administratively 
offset  in  reasonable  amounts  in  order  to 
collect  in  one  full  payment,  or  a  minimal 
number  of  payments,  debts  owed  to  the 
United  States  by  the  debtor.  Such 
requests  shall  be  made  to  the 
appropriate  officials  of  the  Office  of 
Personnel  Management  in  accordance 
with  such  regulations  as  may  be 
prescribed  by  the  Director  of  that  Office. 

(b)  When  making  a  request  for 
administrative  offset  under  paragraph 


(a)  of  this  section.  FMCS  shall  include  a 
written  certiHcation  that: 

(1)  The  debtor  owes  the  United  States 
a  debt,  including  the  amount  of  the  debt; 

(2)  The  FMCS  has  complied  with  the 
applicable  statutes,  regulations,  and 
procedures  of  the  Office  of  Personnel 
Management;  and 

(3)  The  FMCS  has  complied  with  the 
requirements  of  S  1450.10  of  this 
subpart,  including  any  required  hearing 
or  review. 

(c)  Once  FMCS  decides  to  request 
adminstrative  offset  under  paragraph  (a) 
of  this  section,  it  will  make  the  request 
as  soon  as  practical  after  completion  of 
the  applicable  procedures  in  order  that 
the  Office  of  Personnel  Management 
may  identify  and  "flag"  the  debtor's 
account  in  anticipation  of  the  time  when 
the  debtor  requests  or  become  eligible  to 
receive  payments  from  the  Fund.  This 
will  satisfy  any  requirement  that  offset 
be  initiated  prior  to  expiration  of  the 
applicable  statute  of  limitations.  At  such 
time  as  the  debtor  makes  a  claim  for 
payments  from  the  Fund,  if  at  least  a 
year  has  elapsed  since  the  offset  request 
was  originally  made,  the  debtor  should 
be  permitted  to  offer  a  satisfactory 
payment  plan  in  lieu  of  offset  upon 
establishing  that  changed  Rnancial 
circumstances  would  render  the  offset 
unjust. 

(d)  If  FMCS  collects  part  or  all  of  the 
debt  by  other  means  before  deductions 
are  made  or  completed  pursuant  to 
paragraph  (a)  of  this  section.  FMCS 
shall  act  promptly  to  modify  or 
terminate  its  request  for  offset  under 
paragraph  (a)  of  this  section. 

(e)  This  section  does  not  require  or 
authorize  the  Office  of  Personnel 
Management  to  review  the  merits  of  the 
FMCS  determination  with  respect  to  the 
amount  and  validity  of  the  debt,  its 
determination  as  to  waiver  under  an 
applicable  statute,  or  its  determination 
to  provide  or  not  provide  a  hearing. 

$1450.12    Coll«ctlonln in«t«Um«nts. 

(a)  Whenever  feasible,  and  except  as 
otherwise  provided  by  law,  debts  owed 
to  the  United  States,  together  with 
interest,  penalties,  and  administrative 
costs  as  required  by  this  regulation 
should  be  collected  in  full  in  one  lump 
sum.  This  is  true  whether  the  debt  is 
being  collected  by  administrative  offset 
or  by  another  method,  including 
voluntary  payment.  However,  if  the 
debtor  is  financially  unable  to  pay  the 
indebtedness  in  one  lump  sum,  payment 
may  be  accepted  in  regular  installments. 
FMCS  will  obtain  financial  statements 
from  debtors  who  represent  that  they 
are  unable  to  pay  the  debt  in  one  lump 
sum.  If  FMCS  agrees  to  accept  payment 
in  regular  installments  it  will  obtain  a 


legally  enforceable  written  agreement 
from  the  debtor  which  specifies  all  of 
the  terms  of  the  arrangement  and  which 
contains  a  provision  accelerating  the 
debt  in  the  event  the  debtor  defaults. 
The  size  and  frequency  of  installment 
payments  should  bear  a  reasonable 
relation  to  the  size  of  the  debt  and  the 
debtor's  ability  to  pay.  If  possible,  the 
installment  payments  should  be 
sufficient  in  size  and  frequency  to 
liquidate  the  Government's  claim  in  not 
more  than  3  years.  Installment  payments 
of  less  than  $50  per  month  will  be 
accepted  only  if  justifiable  on  the 
grounds  of  financial  hardship  or  some 
other  reasonable  cause. 

(b)  If  the  debtor  owes  more  than  one 
debt  and  designates  how  a  voluntary 
installment  payment  is  to  be  applied  as 
among  those  debts,  that  designation 
must  be  followed.  If  the  debtor  does  not 
designate  the  application  of  the 
payment,  FMCS  will  apply  payments  to 
various  debts  in  accordance  with  the 
best  interests  of  the  United  States,  as 
determined  by  the  facts  and 
circumstances  of  the  particular  case, 
paying  special  attention  to  applicable 
statutes  of  limitations. 

$  1 450. 1 3    Exploration  of  compromise. 

FMCS  may  attempt  to  effect 
compromise,  preferably  during  the 
course  of  personal  interviews,  in 
accordance  with  the  standards  set  forth 
in  Part  103  of  the  Federal  Claims 
Collection  Standards  (4  CFR  Part  103). 

§  1 450. 1 4    Suspending  or  termination 
collection  action. 

The  suspension  or  termination  of 
collection  action  shall  be  made  in 
accordance  with  the  standards  set  forth 
in  Part  104  of  the  Federal  Claims 
Collection  Standards  (4  CFR  Part  104). 

S 1 450. 1 5    Referrals  to  ths  Department  of 
Justice  or  the  General  Accounting  Office. 

Referrals  to  the  Department  of  Justice 
or  the  General  Accounting  Office  shall 
be  made  in  accordance  with  the 
standards  set  forth  in  Part  105  of  the 
Federal  Claims  Collection  Standards  (4 
CFR  Part  105). 

§  1 450. 16    Us*  Of  consumer  reporting 
agencies. 

(a)  The  term  "individual"  means  a 
natural  person,  and  the  term  "consumer 
reporting  agency"  has  the  meaning 
provided  in  the  Federal  Claims 
Collection  Act,  as  amended,  at  31  U.S.C. 
3701(a)(3)  or  the  Fair  Credit  Reporting 
Act.  at  15  U.S.C.  1681a(f). 

(b)  FMCS  may  disclose  to  a  consumer 
reporting  agency,  from  a  system  of 
records,  information  that  an  individual 
is  responsible  for  a  claim  if — 


(1)  Notice  required  by  section  5  U.S.C. 
552(a)(e)(4)  indicates  that  information  in 
the  system  may  be  disclosed  to  a 
consumer  reporting  agency; 

(2)  The  claim  has  been  reviewed  and 
it  is  decided  that  the  claim  is  valid  and 
overdue; 

(3)  FMCS  has  notified  the  individual 
in  writing — 

(i)  That  payment  of  the  claim  is 
overdue; 

(ii)  That,  within  not  less  than  60  days 
after  sending  the  notice.  FMCS  intends 
to  disclose  to  a  consumer  reporting 
agency  that  the  individual  is  responsible 
for  that  claim; 

(iii)  Of  the  specific  information  to  be 
disclosed  to  the  consumer  reporting 
agency;  and 

(iv)  Of  the  rights  the  individual  has  to 
a  complete  explanation  of  the  claim,  to 
dispute  information  in  the  records  of  the 
agency  about  the  claim,  and  to 
administrative  appeal  or  review  of  the 
claim;  and 

(4)  The  individual  has  not — 

(i)  Repaid  or  agreed  to  repay  the 
claim  under  a  written  repayment  plan 
that  the  individual  has  signed  and  the 
agency  has  agreed  to;  or 

(ii)  Filed  for  review  of  the  claim  under 
paragraph  (g)  of  this  section; 

(c)  FMCS  will  also— 

(1)  Disclose  promptly,  to  each 
consumer  reporting  agency  to  which  the 
original  disclosure  was  made,  a 
substantial  change  in  the  condition  or 
amount  of  the  claim; 

(2)  Verify  or  correct  promptly 
information  about  the  claim,  on  request 
of  a  consumer  reporting  agency  for 
veriHcation  of  information  disclosed; 
and 

(3)  Get  satisfactory  assurances  from 
each  consumer  reporting  agency  that 
they  are  complying  with  all  laws  of  the 
United  States  related  to  providing 
consumer  credit  information:  and  assure 
that 

(d)  The  information  disclosed  to  the 
consumer  reporting  agency  is  limited 
to— 

(1)  Information  necessary  to  establish 
the  identity  of  the  individual,  including 
name,  address,  and  taxpayer 
identification  number 

(2)  The  amount,  status,  and  history  of 
the  claim;  and 

(3)  The  agency  or  program  under 
which  the  claim  arose. 

(e)  All  accounts  in  excess  of  $100  that 
have  been  delinquent  more  than  31  days 
will  normally  be  referred  to  a  consumer 
reporting  agency. 

(f)  Before  disclosing  information  to  a 
consumer  reporting  agency  FMCS  shall 
take  reasonable  action  to  locate  an 
individual  for  whom  the  head  of  the 


agency  does  not  have  a  current  address 
to  send  the  notice. 

(g)  Before  disclosing  information  to  a 
consumer  reporting  agency  FMCS  shall 
provide,  on  request  of  an  individual 
alleged  by  the  agency  to  be  responsible 
for  the  claim,  a  review  of  the  obligation 
of  the  individual  including  an 
opportunity  for  reconsideration  of  the 
initial  decision  on  the  claim. 

(h)  Under  the  same  provisions  as 
described  above  in  this  section,  FMCS 
may  disclose  to  a  credit  reporting 
agency,  information  relating  to  a  debtor 
other  than  a  natural  person.  Such 
commercial  debt  accounts  are  not 
covered,  however,  by  the  Privacy  Act. 

§  1450.17    Contracting  for  collection 
services. 

(a)  FMCS  has  authority  to  contract  for 
collection  services  to  recover  delinquent 
debts,  provided  that  the  following 
conditions  are  satisfied; 

(1)  The  authority  to  resolve  disputes, 
compromise  claims,  suspend  or 
terminate  collection  action,  and  refer  the 
matter  for  litigation  is  retained  by  the 
agency: 

(2)  "rhe  contractor  shall  be  subject  to 
the  Privacy  Act  of  1974,  as  amended  to 
the  extent  specified  in  5  U.S.C.  552a(m), 
and  to  applicable  Federal  and  State 
laws  and  regulations  pertaining  to  debt 
collection  practices,  such  as  the  Fair 
Debt  Collection  Practices  Act.  15  U.S.C. 
1692: 

(3)  The  contractor  must  be  required  to 
account  strictly  for  all  amounts 
collected; 

(4)  The  Contractor  must  agree  that 
uncollectible  accounts  shall  be  returned 
with  appropriate  documentation  to 
enable  FMCS  to  determine  whether  to 
pursue  collection  through  litigation  or  to 
terminate  collection  efforts,  and 

(5)  The  contractor  must  agree  to 
provide  any  data  contained  in  its  files 
relating  to  paragraphs  (a)  (1),  (2),  and  (3) 
of  S  105.2  of  the  Federal  Claims 
Collection  Standards  (4  CFR  Part  105) 
upon  returning  an  account  to  FMCS  for 
subsequent  referral  to  the  Department  of 
Justice  for  litigation. 

(b)  Funding  of  collection  service 
contracts: 

(1)  FMCS  may  fund  a  collection 
service  contract  on  a  fixed-fee  basis, 
that  is,  payment  of  a  fixed  fee 
determined  without  regard  to  the 
amount  actually  collected  under  the 
contract.  Payment  of  the  fee  under  this 
type  of  contract  must  be  charged  to 
available  agency  appropriations. 

(2)  FMCS  may  also  fund  a  collection 
service  contract  on  a  contingent-fee 
basis,  that  is.  by  including  a  provision  in 
the  contract  permitting  the  contractor  to 
deduct  its  fee  from  amounts  collected 


under  the  contract.  The  fee  should  be 
based  on  a  percentage  of  the  amount 
collected,  consistent  with  prevailing 
commercial  practice. 

(3)  FMCS  may  enter  into  a  contract 
under  paragraph  (b)(1)  of  this  section 
only  if  and  to  the  extent  provided  in 
advance  in  its  appropriation  acts  or 
other  legislation,  except  that  this 
requirement  does  not  apply  to  the  use  of 
a  revolving  fund  authorized  by  statute. 

(4)  Except  as  authorized  under 
paragraph  (b)(2)  of  this  section,  or 
unless  the  receipt  qualifies  as  a  refund 
to  the  appropriation,  or  unless  otherwise 
specifically  provided  by  law,  FMCS 
must  deposit  all  amounts  recovered 
under  collection  service  contracts  (or  by 
agency  employees  on  behalf  of  the 
agency)  in  the  Treasury  as 
miscellaneous  receipts  pursuant  to  31 
U.S.C.  3302. 

(c)  FMCS  will  consider  the  use  of 
collection  agencies  at  any  time  after  the 
account  is  61  days  past  due.  In  all  cases 
accounts  that  are  six  months  or  more 
past  due  shall  be  turned  over  to  a 
collection  agency  unless  referred  for 
litigation  or  unless  arrangements  have 
been  made  for  a  workout  procedure,  or 
the  agency  has  exercised  its  authority  to 
write  off  the  debt  pursuant  to  §  1450.14. 

(d)  FMCS  will  generally  not  use  a 
collection  agency  to  collect  a  delinquent 
debt  owed  by  a  currently  employed  or 
retired  Federal  employee,  if  collection 
by  salary  or  annuity  offset  is  available. 

Subpart  C- Salary  Offset 
§1450.18    Purpose. 

This  subpart  provides  the  standards 
to  be  followed  by  FMCS  in 
implementing  5  U.S.C.  5514  to  recover  a 
debt  from  the  pay  account  of  an  FMCS 
employee,  and  establishes  procedural 
guidelines  to  recover  debts  when  the 
employee's  creditor  and  paying  agencies 
are  not  the  same. 

$1450.19    Scop*. 

(a)  Coverage.  This  subpart  applies  to 
agencies  and  employees  as  defined  by 
S  1450.20. 

(b)  Applicability.  This  subpart  and  5 
U.S.C.  5514  apply  in  recovering  certain 
debts  by  offset,  except  where  the 
employee  consents  to  the  recovery,  from 
the  current  pay  account  of  that 
employee.  Because  it  is  an 
administrative  offset,  debt  collection 
procedures  for  salary  offset  which  are 
not  specified  in  U.S.C.  5514  and  these 
regulations  should  be  consistent  with 
the  provisions  of  the  Federal  Claims 
Collection  Standards  (4  CFR  Parts  101- 
105). 
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(1)  Excluded  debts  or  claims.  The 
procedures  contained  in  this  subpart  do 
not  apply  to  debts  or  claims  arising 
under  the  Internal  Revenue  Code  of  1954 
as  amended  (26  U.S.C.  1  et  seq.),  the 
Social  Security  Act  (42  U.S.C.  301  et 
seq.)  or  the  tariff  laws  of  the  United 
States,  or  to  any  case  where  collection 
of  a  debt  by  salary  offset  is  explicitly 
provided  for  or  prohibited  by  another 
statute  (e.g..  travel  advances  in  5  U.S.C. 
5705  and  employee  training  expenses  in 
5  U.S.C.  4108). 

(2)  Waiver  requests  and  claims  to  the 
General  Accounting  Office.  This  subpart 
does  not  preclude  an  employee  from 
requesting  waiver  of  a  salary 
overpayment  under  5  U.S.C.  5584, 10 
U.S.C.  2774.  or  32  U.S.C.  716.  or  in  any 
way  questioning  the  amount  or  validity 
of  a  debt  by  submitting  a  subsequent 
claim  to  the  General  Accounting  Office 
in  accordance  with  procedures 
prescribed  by  the  General  Accounting 
Office.  Similarly,  in  the  case  of  other 
types  of  debts,  it  does  not  preclude  an 
employee  from  requesting  waiver,  if 
waiver  is  available  under  any  statutory 
provision  pertaining  to  the  particular 
debt  being  collected. 

(c)  Time  limit.  Under  4  CFR 
102.3(b)(3),  offset  may  not  be  initiated 
more  than  10  years  after  the 
Government's  right  to  collect  the  debt 
first  accrued,  unless  an  exception 
applies  as  stated  in  §  102.3(b)(3). 

S  1450.20    Deflnttions. 

For  purposes  of  this  subpart — 

"Agency"  means  the  Federal 
Mediation  and  Conciliation  Service 
(FMCS)  or  means  any  other  agency  of 
the  U.S.  Government  as  defined  by 
section  105  of  title  5  U.S.C.  including  the 
U.S.  Postal  Service,  and  the  U.S.  Postal 
Rate  Commission,  a  military  department 
as  defined  by  section  102  of  title  5 
U.S.C,  an  agency  or  court  of  the  judicial 
branch,  and  an  agency  of  the  legislative 
branch,  including  the  U.S.  Senate  and 
the  U.S.  House  of  Representatives. 

"Creditor  agency"  means  the  agency 
to  which  the  debt  is  owed. 

"Debt"  means  an  amount  owed  to  the 
United  States  from  sources  which 
include  loans  insured  or  guaranteed  by 
the  United  States  and  all  other  amounts 
due  the  United  States  from  fees,  leases, 
rents,  royalties,  services,  sales  of  real  or 
personal  property,  overpayments, 
penalties,  damages,  interests,  fines  and 
forfeitures  (except  those  arising  under 
the  Uniform  Code  Military  )u8tice),  and 
all  other  similar  sources. 

"Disposable  pay"  means  that  part  of 
current  basic  pay,  special  pay,  incentive 
pay,  retired  pay,  retainer  pay,  or  in  the 
case  of  an  employee  not  entitled  to 
basic  pay.  other  authorized  pay 


remaining  after  the  deduction  of  any 
amount  required  by  law  to  be  withheld. 
FMCS  will  exclude  deductions 
described  in  5  CFR  581.105  (b)  through 
(f)  to  determine  disposable  pay  subject 
to  salary  offset. 

"Employee"  means  a  current 
employee  of  FMCS  or  of  another  agency, 
including  a  current  member  of  the 
Armed  Forces  or  a  Reserve  of  the 
Armed  Forces 

"FCCS"  means  the  Federal  Claims 
Collection  Standards  jointly  published 
by  the  Justice  Department  and  the 
General  Accounting  Office  at  4  CFR 
Parts  101-105. 

"Paying  agency"  means  the  agency 
employing  the  individual  and 
authorizing  the  payment  of  his  or  her 
current  pay. 

"Salary  offset"  means  an 
administrative  offset  to  collect  a  debt 
under  5  U.S.C.  5514  by  deduction(s)  at 
one  or  more  officially  established  pay 
intervals  from  the  current  pay  account 
of  an  employee  without  his  or  her 
consent. 

"Waiver"  means  the  cancellation, 
remission,  forgiveness,  or  non-recovery 
of  a  debt  allegedly  owed  by  an 
employee  to  an  agency  as  permitted  or 
required  by  5  U.S.C  5584. 10  U.S.C.  2774. 
or  32  U.S.C.  710.  5  U.S.C.  8346(b).  or  any 
other  law. 

§1450^1    Notification. 

(a)  Salary  offset  deductions  shall  not 
be  made  unless  the  Director  of  the 
Financial  Management  Staff  of  FMCS.  or 
such  other  official  as  may  be  named  in 
the  hiture  by  the  Director  of  FMCS. 
provides  to  the  employee — at  least  30 
days  before  any  deduction — a  written 
notice  stating  at  a  minimum: 

(1)  The  agency's  determination  that  a 
debt  is  owed,  including  the  origin, 
nature,  and  amount  of  the  debt; 

(2)  The  agency's  intention  to  collect 
the  debt  by  means  of  deduction  from  the 
employee's  current  disposable  pay 
accotmt; 

(3)  The  amount,  frequency,  proposed 
beginning  date,  and  duration  of  the 
intended  deductions; 

(4)  An  explanation  of  the  agency's 
policy  concerning  interest,  penalties, 
and  administrative  costs  (Subpart  D  of 
this  regulation),  a  statement  that  such 
assessment  must  be  made  unless 
excused  in  accordance  with  the  FCCS; 

(5)  The  employee's  right  to  inspect 
and  copy  Government  records  relating 
to  the  debt  or,  if  the  employee  or  his  or 
her  representative  cannot  personnally 
inspect  the  records,  to  request  and 
receive  a  copy  of  such  records; 

(6)  If  not  previously  provided,  the 
opportunity  (under  terms  agreeable  to 
the  agency]  to  establish  a  schedule  for 


the  voluntary  repayment  of  the  debt  or 
to  enter  into  a  written  agreement  to 
establish  a  schedule  for  repayment  of 
the  debt  in  lieu  of  offset.  The  agreement 
must  be  writing,  signed  by  both  the 
employee  and  the  Director  of  the 
Financial  Management  Staff  of  FMCS, 
and  documented  in  agency  files  (4  CFR 
102.11). 

(7)  "The  employee's  right  to  a  hearing 
conducted  by  an  official  arranged  by  the 
agency  (an  administrative  law  judge  or 
alternatively,  a  hearing  official  not 
under  the  control  of  the  head  of  the 
agency)  if  a  petition  is  filed  as 
prescribed  by  §  1450.22. 

(8)  The  method  and  time  period  for 
petitioning  for  a  hearing; 

(9)  That  the  timely  filing  of  a  petition 
for  hearing  will  stay  the  commencement 
of  collection  proceedings; 

(10)  That  a  final  decison  on  the 
hearing  (if  one  is  requested)  will  be 
issued  at  the  earUest  practical  date,  but 
not  later  than  60  days  after  the  filing  of 
the  petition  requesting  the  hearing 
unless  the  employee  requests  and  the 
hearing  official  grants  a  delay  in  the 
proceedings; 

(11)  That  any  knowingly  false, 
misleading,  or  frivolous  statements, 
representations,  or  evidence  may 
subject  the  employee  to: 

(i)  Disciplinary  procedures 
appropriate  under  chapter  75  of  title  5, 
U.S.C.  part  752  of  title  5.  CFR.  or  any 
other  applicable  status  or  regulations; 

(ii)  Penalties  under  the  False  Claims 
Act  sections  372&-3731  of  title  31,  U.S.C, 
or  any  other  applicable  statutory 
authority;  or 

(iii)  Criminal  penalties  under  sections 
286.  287, 1001,  and  1002  of  title  18, 
U.S.C.  or  any  other  applicable  statutory 
authority. 

(12)  Any  other  right  and  remedies 
available  to  the  employee  under  statutes 
or  regulations  governing  the  program  for 
which  the  collection  is  being  made;  and 

(13)  Unless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  contrary,  that  amounts  paid  on  or 
deducted  for  the  debt  which  are  later 
waived  or  found  not  owned  to  the 
United  States  will  be  promptly  refunded 
to  the  employee. 

(b)  Notifications  under  this  section 
shall  be  hand  delivered  with  a  record 
made  of  the  date  and  time  of  delivery,  or 
shall  be  mailed  by  certified  mail  return 
receipt  requested. 

(c)  No  notification,  hearing,  written 
responses  or  final  decisions  under  this 
regulation  are  required  of  FMCS  for  any 
adjustment  to  pay  arising  out  of  an 
employee's  election  of  coverage  under  a 
Federal  benefit  program  requiring 
periodic  deductions  from  pay,  if  the 


amount  to  be  recovered  was 
accumulated  over  four  pay  periods  or 
less. 

§1450.22    Haaring. 

(a)  Petition  for  Hearing. 

(1)  A  hearing  may  be  requested  by 
filing  a  written  petition  with  the 
Director,  Financial  Management  Staff  of 
FMCS,  or  such  other  official  as  may  be 
named  in  the  future  by  the  Director  of 
FMCS,  stating  why  the  employee 
believes  the  determination  of  the  agency 
concerning  the  existence  or  the  amount 
of  the  debt  is  in  eaat. 

(2)  The  employee's  petition  must  be 
signed  by  the  employee  and  fuUy 
identify  and  explain  with  reasonable 
specificity  all  the  facts,  evidence  and 
witnesses,  if  any,  ?<rhich  die  employee 
believes  support  his  or  her  position. 

(3)  The  petition  must  be  filed  no  later 
than  fifteen  (15)  calendar  days  from  the 
date  that  the  notification  was  hand 
delivered  or  the  date  of  delivery  by 
certified  mail,  return  receipt  requested. 

(4)  If  a  petition  is  received  after  the 
fifteen  (15)  calendar  day  deadline 
referred  to  above,  FMCS  will 
nevertheless  accept  die  petition  if  the 
employee  can  show  that  the  delay  was 
because  of  circumstances  beyond  his  or 
her  control,  or  because  of  failure  to 
receive  notice  of  the  time  limit  (unless 
otherwise  aware  of  it). 

(5)  If  a  petition  is  not  filed  within  the 
time  limit  specified  in  paragraph  (a)(3) 
of  this  section,  and  is  not  accepted 
pursuant  to  paragraph  (a)(4)  of  this 
section,  the  employee's  right  to  hearing 
will  be  considered  waived,  and  salary 
offset  will  be  implemented  by  FMCS. 

(b)  Type  of  Hearing.  (1)  The  form  and 
content  of  the  hearing  will  be 
determined  by  the  hearing  official  who 
shall  be  a  person  outside  the  control  or 
authority  of  FMCS.  In  determining  the 
type  of  hearing,  the  hearing  officer  will 
consider  the  nature  and  complexity  of 
the  transaction  giving  rise  to  the  debt. 
The  hearing  may  be  conducted  as  an 
infonnal  conference  or  interview,  in 
which  the  agency  and  employee  will  be 
given  a  full  opportunity  to  present  their 
respective  positions,  or  as  a  more  formal 
proceeding  involving  the  presentation  of 
evidence,  arguments  and  written 
submissions. 

(2)  The  employee  may  represent 
himself  or  herself,  or  may  be 
represented  by  an  attorney. 

(3)  The  hearing  official  shall  maintain 
a  summary  record  of  the  hearing. 

(4)  "Xhe  decision  of  the  hearing  officer 
will  be  in  writing,  and  will  state: 

(i)  The  facts  purported  to  evidence  the 
nature  and  origin  of  the  alleged  debt; 


(ii)  The  hearing  official's  analysis, 
findings,  and  conclusioas,  in  the  light  of 
the  hearing,  as  to— 

(A)  The  employee's  and/or  agency's 
grounds, 

(B)  The  amount  and  validity  of  die 
alleged  debt  and, 

(C)  The  repayment  schedule,  if 
applicable. 

(5)  TTie  decision  of  the  hearing  official 
shall  constitute  the  final  administrative 
decision  of  the  agency. 

§1450.23    Oeductien  iron  pay. 

(a)  Deduction  by  salary  offset  from  an 
employee's  current  disposable  pay,  shall 
be  subject  to  the  following  conditions: 

(1)  Ordinarily,  debts  to  the  United 
States  should  be  collected  in  full,  in  one 
lump-sum.  This  will  be  done  when  funds 
are  available.  However,  if  funds  are 
unavailable  for  payment  in  one  lump 
sum,  or  if  the  amount  of  the  debt 
exceeds  15  percent  of  disposable  pay  for 
an  officially  established  pay  interval, 
collection  will  normally  be  made  in 
installments. 

(2)  The  installments  shall  not  exceed 
15  percent  of  the  disposable  pay  from 
which  the  deduction  is  made,  unless  the 
employee  has  agreed  in  writing  to  the 
deduction  of  a  greater  amount. 

(3)  Deduction  will  generally 
commence  with  the  next  full  pay 
interval  (ordinarily  the  next  biweekly 
pay  period)  following  written  consent  by 
the  employee  to  salary  offset,  waiver  of 
hearing,  or  the  decision  issued  by  the 
hearing  officer. 

(4)  Installment  deductions  must  be 
made  over  a  period  not  greater  than  the 
anticipated  period  of  employment 
except  as  provided  in  §  1450.24. 

§1450.24    Uquidation  from  final  check  or 
recovery  from  otlwr  payment. 

(a)  If  the  employee  retires  or  resigns 
or  if  his  or  her  employment  or  period  of 
active  duty  ends  before  collection  of  the 
debt  is  completed,  offset  of  the  entire 
remaining  balance  on  the  debt  may  be 
made  from  a  final  payment  of  any 
nature,  including  but  not  limited  to,  final 
salary  payment  or  lump-sum  leave  due 
to  the  employee  as  of  the  date  of 
separation. 

(b)  If  the  debt  cannot  be  liquidated  by 
offset  fi^m  a  final  payment,  olTset  may 
be  made  from  later  payments  of  any 
kind  due  from  the  United  States, 
including,  but  not  limited  to,  the  Civil 
Service  Retirement  and  Disability  Fund, 
pursuant  to  %  1450.11  of  this  regulation. 

§1450.25    Non-watverofrlglitat>y 
paymonts. 

An  employee's  involuntary  payment 
of  all  or  any  portion  of  a  debt  being 
collected  under  5  U.S.C  5514  shall  not 


be  construed  as  a  waiver  of  any  rights 
which  the  employee  may  have  under  5 
U.S.C.  5514  or  any  other  provision  of 
contract  or  law,  unless  statutory  or 
contractual  provisions  provide  to  the 
contrary. 

§1450.26    Refttnds. 

(a)  Refunds  shall  promptly  be  made 
when — 

(1)  A  debt  is  waived  or  otherwise 
found  not  owing  to  the  United  States 
(unless  expressly  prohibited  by  statute 
or  regulation);  or 

(2)  The  employee's  paying  agency  is 
directed  by  an  administrative  or  judicial 
order  to  refund  amounts  deducted  from 
his  or  her  current  pay. 

(b)  Refunds  do  not  bear  interest 
unless  required  or  permitted  by  law  or 
contract. 

§1450.27    Intarast.  panaMaa,  and 
administrativa  costa. 

The  assessment  of  interest  penalties 
and  administrative  costs  shall  be  in 
accordance  with  Subpart  D  of  this 
regulation. 

§  1450.28    Racovery  wtien  paying  agency 
is  not  creditor  agency 

(a)  Responsibilities  of  creditor 
agency.  Upon  completion  of  the 
procedures  established  under  5  U.S.C. 
5514,  the  creditor  agency  must  do  the 
following: 

(1)  The  creditor  agency  must  certify, 
in  writing,  that  the  employee  owes  the 
debt,  the  amont  and  basis  of  the  debt 
the  date  on  which  payment(s)  is  due,  the 
date  the  Government's  right  to  collect 
the  debt  first  accrued,  and  that  the 
creditor  agency's  regulations 
implementing  5  U.S.C.  5514  have  been 
approved  by  OPM. 

(2)  If  the  collection  must  be  made  in 
installments,  the  creditor  agency  also 
must  advise  the  paying  agency  of  the 
number  of  installments  to  be  collected, 
the  amount  of  each  installment  and  the 
commencing  date  of  the  first  installment 
(if  a  date  other  than  the  next  officially 
established  pay  period  is  required). 

(3)  Unless  the  employee  has 
consented  to  the  salary  offset  in  writing 
or  signed  a  statement  acknowledging 
receipt  of  the  required  procedures,  and 
the  written  consent  or  statement  is 
forwarded  to  the  paying  agency,  the 
creditor  agency  also  must  advise  the 
paying  agency  of  the  action(s)  taken 
under  5  U.S.C  5514(b)  and  give  the 
date(s)  the  action(8)  was  taken. 

(4)  Except  as  otherwise  provided  in 
this  paragraph,  the  creditor  agency  must 
submit  a  debt  claim  containing  the 
information  specified  in  paragraphs  (a) 
(1)  through  (3)  of  this  section  and  an 
installment  agreement  (or  other 
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instruction  on  the  payment  schedule),  if 
applicable  to  the  employee's  paying 
agency. 

(5)  If  the  employee  is  in  the  process  of 
separating,  the  creditor  agency  must 
submit  its  claim  to  the  employee's 
paying  agency  for  collection  pursuant  to 
§  1450.24.  The  paying  agency 

must  certify  the  total  amount  of  its 
collection  and  provide  copies  to  the 
creditor  agency  and  the  employee  as 
stated  in  paragraph  (c)(1)  of  this  section. 
If  the  paying  agency  is  aware  that  the 
employee  is  entitled  to  payments  from 
the  Civil  Service  Retirement  and 
Disability  Fund,  or  other  similar 
payments,  it  must  provide  written 
notification  to  the  agency  responsible 
for  making  such  payments  that  the 
debtor  owes  a  debt  (including  the 
amount)  and  that  the  provisions  of  this 
section  have  been  fully  compiled  with. 
However,  the  creditor  agency  must 
submit  a  properly  certified  claim  to  the 
agency  responsible  for  making  such 
payments  before  collection  can  be 
made. 

(6)  If  the  employee  is  already 
separated  and  all  payments  from  his  or 
her  former  paying  agency  have  been 
paid,  the  creditor  agency  may  request, 
unless  otherwise  prohibited,  that  money 
due  and  payable  to  the  employee  from 
the  Civil  Service  Retirement  and 
Disability  Fund  (5  CFR  831.1801  et  seq.). 
or  other  similar  funds,  be 
administratively  offset  to  collect  the 
debt.  (31  U.S.C.  3716  and  102.4  FCCS.) 

(b)  Responsibilities  of  paying 
agency — 

(1)  Complete  claim.  When  the  paying 
agency  receives  a  properly  certiHed  debt 
claim  from  a  creditor  agency,  deductions 
should  be  scheduled  to  begin 
prospectively  at  the  next  officially 
established  pay  interval.  The  employee 
must  receive  written  notice  that  the 
paying  agency  has  received  a  certified 
debt  claim  from  the  creditor  agency 
(including  the  amount]  and  written 
notice  of  the  date  deductions  from 
salary  will  commence  and  of  the  amount 
of  suclf  deductions. 

(2)  Incomplete  claim.  When  the 
paying  agency  receives  an  incomplete 
debt  claim  from  a  creditor  agency,  the 
paying  agency  must  return  the  debt 
claim  with  a  notice  that  procedures 
under  5  U.S.C.  5514  and  this  subpart 
must  be  provided,  and  a  properly 
certified  debt  claim  received,  before 
action  will  be  taken  to  collect  from  the 
employee's  current  pay  account. 

(3)  Review.  The  paying  agency  is  not 
required  or  authorized  to  review  the 
merits  of  the  creditor  agency's 
determination  with  respect  to  the 
amount  or  validity  of  the  debt  certiDed 
by  the  creditor  agency. 


(c)  Employees  who  transfer  from  one 
paying  agency  to  another. 

(1)  If,  after  the  creditor  agency  has 
submitted  the  debt  claim  to  the 
employee's  paying  agency,  the  employee 
transfers  to  a  position  served  by  a 
different  paying  agency  before  the  debt 
is  collected  in  full,  the  paying  agency 
from  which  the  employee  separates 
must  certify  the  total  amount  of  the 
collection  made  on  the  debt.  One  copy 
of  the  certification  must  be  furnished  to 
the  employee,  another  to  the  creditor 
agency  along  with  notice  of  employee's 
transfer.  However,  the  creditor  agency 
must  submit  a  properly  certified  claim  to 
the  new  paying  agency  before  collection 
can  be  resumed. 

(2)  When  an  employee  transfers  to 
another  paying  agency,  the  creditor 
agency  need  not  repeat  the  due  process 
procedures  described  by  5  U.S.C.  5514 
and  this  subpart  to  resume  the 
collection.  However,  the  creditor  agency 
is  responsible  for  reviewing  the  debt 
upon  receiving  the  former  paying 
agency's  notice  of  the  employee's 
transfer  to  make  sure  the  collection  is 
resumed  by  the  new  paying  agency. 

Subpart  D— Interest,  Penalties,  and 
Administrative  Costs 

§1450.29    Assessment 

(a)  Except  as  provided  in  paragraph 
(h)  of  this  section,  or  §  1450.30.  FMCS 
shall  assess  interest,  penalties  and 
administrative  costs  on  debts  owed  to 
the  United  States  pursuant  to  31  U.S.C. 
3717.  Before  assessing  these  charges, 
FMCS  will  mail  or  hand-deliver  a 
written  notice  to  the  debtor.  This  notice 
shall  include  a  statement  of  the  agency's 
requirements  concerning  these  charges. 
(Sections  1450.9  and  1450.21). 

(b)  Interest  shall  accrue  from  the  date 
on  which  notice  of  the  debt  and  the 
interest  requirements  is  first  mailed  or 
hand-delivered  to  the  debtor,  using  the 
most  current  address  that  is  available  to 
the  agency.  If  FMCS  should  use  an 
"advance  biUing"  procedure — that  is.  if 
it  mails  a  bill  before  the  debt  is  actually 
owed — it  can  include  the  required 
interest  notirication  in  the  advance 
billing,  but  interest  may  not  start  to 
accrue  before  the  debt  is  actually  owed. 
FMCS  will  exercise  care  to  insure  that 
the  notices  required  by  this  section  are 
dated  and  mailed  or  hand-delivered  on 
the  same  day. 

(c)  The  rate  of  interest  assessed  shall 
be  the  rate  of  the  current  value  of  funds 
to  the  United  States  Treasury  (i.e..  the 
Treasury  tax  and  loan  account  rate),  as 
prescribed  and  published  by  the 
Secretary  of  the  Treasury  in  the  Federal 
Register  and  the  Treasury  Fiscal 
Requirements  Manual  Bulletins  annually 


or  quarterly,  in  accordance  with  31 
U.S.C.  3717.  FMCS  may  assess  a  higher 
rate  of  interest  if  it  reasonably 
determines  that  a  higher  rate  is 
necessary  to  protect  the  interests  of  the 
United  States.  The  rate  of  interest,  as 
initially  assessed,  shall  remain  fixed  for 
the  duration  of  the  indebtedness  except 
that  where  a  debtor  has  defaulted  on  a 
repayment  agreement  and  seeks  to  enter 
into  a  new  agreement,  FMCS  may  set  a 
new  interest  rate  which  reflects  the 
current  value  of  funds  to  the  Treasury  at 
the  time  the  new  agreement  is  executed. 
Interest  will  not  be  assessed  on  interest, 
penalties,  or  administrative  costs 
required  by  this  section.  However,  if  the 
debtor  defaults  on  a  previous  repayment 
agreement,  charges  which  accrued  but 
were  not  collected  under  the  defaulted 
agreement  shall  be  added  to  the 
principal  to  be  paid  under  a  new 
repayment  agreement. 

(d)  FMCS  shall  assess  against  a 
debtor  charges  to  cover  administrative 
costs  incurred  as  a  result  of  a  delinquent 
debt — that  is.  the  additional  costs 
incurred  in  processing  and  handling  the 
debt  because  it  became  delinquent. 
Calculation  of  administrative  costs  shall 
be  based  upon  actual  costs  incurred  or 
upon  cost  analyses  establishing  an 
average  of  actual  additional  costs 
incurred  by  the  agency  in  processing 
and  handling  claims  against  other 
debtors  in  similar  stages  of  delinquency. 
Administrative  costs  may  include  costs 
incurred  in  obtaining  a  credit  report  or 
in  using  a  private  debt  collector,  to  the 
extent  they  are  attributable  to 
delinquency. 

(e)  FMCS  shall  assess  a  penalty 
charge,  not  to  exceed  6  percent  a  year, 
on  any  portion  of  a  debt  that  is 
delinquent  for  more  than  90  days.  This 
charge  need  not  be  calculated  until  the 
91st  day  of  delinquency,  but  shall  accure 
from  the  date  that  the  debt  became 
delinquent. 

(f)  When  a  debt  is  paid  in  partial  or 
installment  payments,  amounts  received 
by  the  agency  shall  be  applied  first  to 
outstanding  penalty  and  administrative 
cost  charges,  second  to  accrued  interest, 
and  third  to  outstanding  principal. 

(g)  FMCS  will  waive  the  collection  of 
interest  on  the  debt  or  any  portion  of  the 
debt  which  is  paid  within  30  days  after 
the  date  on  which  interest  began  to 
accrue.  FMCS  may  extend  this  30-day 
period,  on  a  case-by-case  basis,  if  it 
reasonably  determines  that  such  action 
is  appropriate.  Also.  FMCS  may  waive, 
in  whole  or  in  part,  the  collection  of 
interest,  penalties,  and/or 
administrative  costs  assessed  under  this 
section  under  the  criteria  specified  in 
Part  103  of  the  Federal  Claims  Collection 


Standards  (4  CFR  Part  103)  relating  to 
the  compromise  of  daims  (without 
regard  to  the  amount  of  the  debt),  or  if 
the  agency  determines  that  collection  of 
these  charges  would  be  against  equity 
and  good  conscience,  or  not  in  the  best 
interests  of  the  United  States.  Waiver 
under  the  first  sentence  of  this 
paragraph  (g)  is  mandatory.  Under  the 
second  and  third  sentences,  it  may  be 
exercised  under  the  following 
circumstances: 

(1)  Waiver  of  interest  pending 
consideration  of  a  request  for 
reconsideration,  administrative  review, 
or  waiver  of  the  underlying  debt  under  a 
permissive  statute,  and 

(2)  Waiver  of  interest  where  FMCS 
has  accepted  an  installment  plan,  there 
is  no  indication  of  fault  or  lack  of  good 
faith  or.  the  part  the  of  debtor,  and  the 
amount  of  interest  is  large  enough  in 
relation  to  the  size  of  the  installments 
that  the  debtor  can  reasonably  afford  to 
pay.  that  the  debt  will  never  be  repaid. 

(h)  Where  a  mandatory  waiver  or 
review  statute  applies,  interest  and 
related  charges  may  not  be  assessed  for 
those  periods  during  which  collection 
action  must  be  suspended  under 
§  104.2(c)(1)  of  the  Federal  Claims 
Collection  Standards  (4  CFR  Part  104). 

§145030    Exemptions. 

(a)  The  provisions  of  31  U.S.C.  3717  to 
■not  apply: 

(1)  *&)  deSts  owed  by  any  State  or 
locaJ  govemmeot; 

(2)  lb  debts  arising  under  contracts 
which  were  executed  prior  to,  and  were 
in  effect  on  (i.e.,  were  not  completed  as 
of),  October  25. 1982; 

(3)  To  debts  where  an  applicable 
statute,  regulation  required  by  statute, 
loan  agreement,  or  contract  either 
prohibits  such  charges  or  explicitly  fixes 
the  charges  that  apply  to  the  debts 
arising  under  the  Social  Security  Act, 
the  Internal  Revenue  Code  of  1954,  or 
the  tariff  laws  of  the  United  States. 

(b)  However.  FMCS  is  authorized  to 
assess  interest  and  related  charges  on 
debts  which  are  not  subject  to  31  U.S.C. 
3717  to  the  extent  authorized  under  the 
common  law  or  other  applicable 
statutory  authority. 

§1450.31.    Ott«er  sanctions. 

The  sanctions  stated  in  this  subpart 
are  not  intended  to  be  exclusive.  Other 
sanctions  which  may  be  imposed  by  the 
Director  of  FMCS  include  placement  of 
the  debtor's  name  on  a  list  of  debarred, 
suspended  or  ineligible  contractors  or 
grantees;  conversion  of  method  of 
payment  under  a  grant  from  an  advance 
payment  method  to  a  reimbursement 
method;  or  revocation  of  a  letter  of 
credit.  Notice  *vill  be  given  by  FMCS  to 


the  debtor  regarding  the  imposition  of 
such  other  sanctions. 

Dated:  fuly  3. 1986. 
Duane  M.  Buckmaster, 
Deputy  Director. 

[FR  Doc.  86-15424  Filed  7-8-86:  8:45  am] 
BILUNO  C006  6173-0>-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

IA-S-FRL-3e46-1) 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations:  Illinois 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Final  rulemaking. 

SUMMARY:  This  rulemaking  revises  the 
Ozone  designation  for  Williamson 
County  from  nonattainment  to 
attainment.  This  revision  is  based  on  a 
request  from  the  State  of  Illinois  to 
redesignate  this  area  and  on  the 
supporting  data  the  State  submitted. 
Under  the  Clean  Air  Act.  designations 
can  be  changed  if  sufficient  data  are 
available  to  warrant  such  change. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  August  8. 1986. 
ADDRESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 

U.S.  Environmental  Protection  Agency. 

Region  V.  Air  Programs  Branch.  230  S. 

Dearborn  Street,  Chicago,  Illinois 

60604 
Illinois  Environmental  Protection 

Agency.  Division  of  Air  Pollution 

Control.  2200  Churchill  Road, 

Springfield,  Illinois  62706. 
FOR  FURTHER  MFORMATION  CONTACT: 
Randolph  O.  Cano,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency.  Region  V,  Chicago, 
Illinois  60604.  (312)  886-6035. 
SUPPLEMENTARY  INFORMATION:  Under 
section  107(d)  of  the  Act,  the 
Administrator  of  USEPA  has 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  for  each  area  of  every  state.  See 
43  FR  8962  (March  3, 1978)  and  40  CFR 
Part  81  (1985).  These  area  designations 
may  be  revised  whenever  the  data 
warrants. 

USEPA's  pohcy  as  contained  in  the 
"Guideline  for  the  Interpretation  of 
Ozone  Air  Quality  Standards"  (EPA- 
450/4-79-003),  provides  that  the  NAAQS 
for  orone  is  violated  when  the  annual 


average  expected  number  of  daily 
exceedances  of  the  standard  (0.12  parts 
per  million  (ppm),  one-hour  average)  is 
greater  than  or  equal  to  1.05  at  any  site 
in  the  area  under  consideration.  A  daily 
'exceedance  occurs  when  the  maximum 
hourly  ozone  concentration  during  a 
given  day  exceeds  0.124  ppm  (EPA-450/ 
4-79-003). 

Criteria  for  redesignation  requests,  as 
they  pertain  to  ozone  are  discussed  in 
the  following  USEPA  memoranda: 

1.  December  7, 1979  from  Richard  G. 
Rhoads  to  the  Directors  of  Air  and 
Hazardous  Materials  Divisions,  Region 
I-X,  "Criteria  for  Ozone  Redesignations 
Under  Section  107." 

2.  April  21, 1983.  from  Sheldon  Meyers 
to  Directors  of  Air  Management 
Division,  "Section  107  Designation 
Policy  Summary." 

3.  December  23. 1983,  from  G.T.  Helms 
to  Chiefs  of  Air  Program  Ranches. 
Region  I-X,  "107  Questions  and 
Answers." 

USEPA's  policy  on  ozone 
redesignation  as  contained  in  the  above 
referenced  policy  memoranda  is 
summarized  as  follows: 

1.  Generally,  the  most  recent  3  years 
of  quality-assured  ozone  monitoring 
data  are  to  be  considered.  As  little  as  1 
year  of  data  may  be  considered  if  these 
are  the  only  available  data. 

2.  Even  though  3  years  of  data  may 
exist  for  a  given  site,  less  than  3  years  of 
ozone  data  may  be  considered  as 
adequate  support  for  a  redesignation  to 
attainment.  If  less  than  3  years  of  data 
are  used,  no  exceedances  of  the  ozone 
standard  can  have  occurred  during  the 
most  recent  year  or  2  years. 
Consideration  of  only  the  most  recent 
year  of  data  also  requires  the  use  of  a 
state-of-the-art  analysis  to  demonstrate 
that  the  State  Implementation  Plan  (SIP) 
control  strategy  is  sound  and  that 
actual,  enforceable  emission  reductions 
are  responsible  for  the  recent  air  quality 
improvement. 

3.  The  designation  given  for  an  area 
applies  to  whole  counties.  No 
subdivision  of  a  county  is  allowed. 
Urban  areas  should  have  a  single 
designation,  with  the  designation  area 
including  the  entire  urbanized  area  and 
fringe  areas  of  development. 

4.  The  nonattainment  area  should  be 
of  sufficient  size  to  include  all 
significant  impacting  volatile  organic 
compound  emission  sources. 

On  August  6, 1985  {50  FR  31732), 
USEPA  proposed  to  revise  the 
designation  of  Macoupin,  Monroe  and 
Williamson  Counties  from 
nonattainment  to  attainment  for  ozone. 
This  revision  was  based  on  a  July  20, 
1984.  request  from  the  State  of  Illinois.  A 


24826  Federal  Register  /  Vol.  51.  No.  131  /  Wednesday.  July  9.  1986  /  Rules  and  Regulations 


detailed  discussion  of  the  basis  of 
USEPA's  action  can  be  found  in  the 
notice  of  proposed  rulemaking.  During 
the  public  comment  period,  no 
comments  were  submitted. 

On  February  28. 1986,  USEPA  notified 
the  State  that  although  USEPA  proposed 
to  designate  Macoupin  and  Monroe 
Counties  to  attainment,  USEPA  could  no 
longer  support  the  redesignation  of  these 
counties.  USEPA's  Aerometric  Data 
Bank  indicated  1985  exceedances  of  the 
ozone  NAAQS  in  Macoupin  and  Monroe 
Counties  not  contemplated  in  the  August 
6. 1985  (50  FR  31732),  proposed 
rulemaking.  These  exceedances,  when 
coupled  with  the  three  prior 
exceedances  observed  in  each  of  these 
two  counties  in  1983  and  1984,  constitute 
violations  of  the  ozone  NAAQS.  Under 
the  circumstances,  USEPA  requested 
that  the  State  withdraw  its  ozone 
redesignation  request  for  these  counties. 
On  March  31, 1986,  the  State  responded 
with  a  withdrawal  of  their  ozone 
redesignation  request  for  these  two 
counties.  Based  on  this  withdrawal, 
USEPA  has  withdrawn  its  proposed 
ozone  redesignation  of  Macoupin  and 
Monroe  Counties. 

USEPA,  today,  approves  the 
redesignation  of  Williamson  County 
from  nonatainment  for  ozone  to 
attainment  for  the  following  reasons: 

1.  Illinois  presented  three  years  of 
quality  assured  ozone  monitoring  data 
for  Williamson  County  which  showed 
no  exceedances  or  violations  of  the 
ozone  NAAQS. 

2.  The  request  for  redesignation 
covers  the  whole  county  and  not  a 
portion  of  it. 

3.  The  redesignation  area  includes  all 
significant  sources  of  VOC  which 
impact  the  County. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  8. 1988.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  81 

Intergovernmental  relations.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  |une  27. 1986. 
Lae  M.  Thomas, 

Administrator. 


PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES— ILUNOIS 

Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  81.314  is  amended  by 
revising  the  Ozone  attainment  status 
designation  of  Williamson  County  from 
"Does  Not  Meet  Primary  Standards"  to 
"Cannot  be  Classified  or  Better  than 
National  Standards"  as  follows: 

9*1^14    lUlnoto. 

iLUNOis— Ozone 


OMignatedaraa 


CannallM 

OoMnot  daMttedor 

meet  primary         bellar  ttian 

standards  national 

standaidi 


AOCH74: 
WiMianwon  County.. 


[FR  Doc.  86-15418  Filed  7-8-86;  8:45  am] 
■ILUNO  COOE  SSM-StMl 

LEGAL  SERVICES  CORPORATION 
45  CFR  Parts  1600  and  1631 

Expenditura  of  Grant  Funds 

agency:  Legal  Services  Corporation. 
action:  Final  rule:  amendment. 

summary:  On  February  20, 1986,  the 
Corporation  published  in  the  Federal 
Register  a  proposed  new  rule  on  the 
expenditure  of  grant  funds.  After 
carefully  considering  comments 
received,  the  Board  of  Directors  on  May 
23, 1986,  approved  an  amended  version 
of  this  proposal.  Under  the  new  rule 
recipients  must  expend  all  funds  derived 
from  the  Corporation  in  accordance  with 
the  restrictions  and  provisions  of  Pub.  L 
99-180  of  December  13, 1985.  unless  they 
obtain  a  waiver  from  the  Corporation. 
EFFECTIVE  DATE:  August  8, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  I.  Coster,  Comptroller,  400 
Virginia  Avenue  SW.,  Washington,  DC 
20024-2751,  (202)  863-1820. 
SUPPLEMENTARY  INFORMATION:  This  rule 

responds  to  concerns  that  certain 
activities,  such  as  grassroots  lobbying, 
which  Congress  restricted  in  1982. 1983, 
1984.  and  1985  appropriations  measures 
would  be  continued  into  1986  and 
beyond  with  pre-1982  carry-over  funds. 
In  the  last  few  years  each 


appropriations  rider  has  contained 
restrictions  on  recipient  activities  that 
exceeded  those  in  the  Legal  Services 
Corporation  (LSC)  Act.  Recipients  could 
spend  on  newly  prohibited  activities 
money  left  over  from  prior  years  was 
long  as  that  money  came  from  a  year  in 
which  Congress  had  not  prohibited  the 
activity.  One  result  of  this  legal  anomaly 
was  that  recipients  commonly 
stockpiled  funds  from  prior  years.  When 
Congress  passed  Pub.  L.  99-180  last 
winter  it  gave  clear  indication  that  this 
practice  was  to  cease.  This  rule,  in 
conjunction  with  the  provisions  of  the 
Audit  Guide  for  Recipients  and 
Auditors,  is  intended  to  carry  out  the 
intent  of  Congress.  It  amends  LSC 
regulations  in  two  respects. 

First,  part  1600  is  amended  by  the 
addition  of  a  definition  of  "control",  a 
term  that  is  used  both  in  new  part  1831 
and  in  section  7  of  Chapter  1  of  the 
Audit  Guide.  In  the  past,  certain 
recipients  have  sought  to  shield  LSC 
hinds  from  oversight  by  the  Corporation 
and  to  evade  the  restrictions  Congress 
imposed  on  such  funds  by  awarding 
them  to  mirror  corporations  or  other 
related  organizations.  The  purpose  of 
this  definition  is  to  ensure  that 
recipients  do  not  evade  LSC  oversight 
by  shifting  funds  to  other  organizations 
over  which  recipients  have  substantial 
control.  This  definition  recognizes  that 
control  can  exist  without  being  directly 
exercised.  Control  exists  where  arm's- 
length  transactions  between  two 
organizations  are  impossible  because  of 
the  ability  of  one  organization  to 
determine  or  influence  the  management 
or  policies  of  the  other.  The  definition 
thus  focuses  not  only  on  evidence  of 
technical  relatedness.  such  as  common 
directors,  but  on  the  real  ability  of  one 
organization  to  influence  another. 

Second,  a  new  Part  1631  entitled 
"Expenditure  of  Grant  Funds"  is  created 
to  implement  the  action  of  Congress. 
Section  1631.1.  the  operative  provision, 
requires  recipients  to  expend  all  LSC 
funds  in  accordance  with  the 
restrictions  and  provisions  of  Pub.  L.  99- 
180.  The  term  "LSC  funds"  covers  all 
funds  derived  from  the  Corporation.  It 
includes  income  from  LSC  funds  as  well 
as  LSC  funds  held  by  mirror 
corporations  or  other  controlled 
organizations.  The  only  exception  to 
S  1631.1  is  that  recipients  may  spend 
funds  for  the  continued  rupresentation 
of  aliens  in  cases  where  representation 
commenced  prior  to  ]anuary  1. 1983,  or 
where  the  Corporation  approves  the 
representation.  Section  1631.2  sets  up  a 
procedure  under  which  a  recipient  may 
apply  for  waiver  of  the  restrictions 
contained  in  S  1630.1.  Paragraph  (a) 
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provides  for  waivers  in  cases  of  alien 
representation.  Paragraph  (b)  requires 
programs  seeking  waiver  to  document 
for  the  Corporation  their  efforts  to 
dispose  of  cases  involving  ineligible 
aliens.  Recipients  may  not  spend 
restricted  funds  to  complete  alien  cases 
until  they  shall  have  received  waiver. 

List  of  Subjects 

45  CFR  Part  1600 

Legal  Services. 

45  CFR  Part  1631 

Aliens.  Grant  programs — Legal 
Services. 

For  the  reasons  stated  in  the 
preamble,  45  CFR  Part  1600  is  amended 
and  new  Part  1631  is  added  as  follows: 

PART  1600— [AMENDED] 

1.  The  authority  citation  for  Part  1600 
is  revised  to  read  as  follows: 

(42  U.S.C.  2996) 

2.  Section  1600.1  is  amended  by 
inserting  the  following  definition 
alphabetically  as  follows: 

§  1600.1    Definition*. 

***** 

"Control"  means  the  direct  or  indirect 
ability  to  determine  the  direction  of 
management  and  policies  or  to  influence 
the  management  or  operating  policies  of 
another  organization  to  the  extent  that 
an  arm's-length  transaction  may  not  be 
achieved. 


3.  New  Part  1631  is  added  as  follows: 

PART  1631— EXPENDITURE  OF 
GRANT  FUNDS 

Sec. 

1631.1  Policy. 

1631.2  Application  and  waiver. 
Authority:  42  U.S.C.  2996e(b)(l)(A). 

29g6f(a)(3):  Pub.  L  99-190.  99  Stat.  1185:  Pub. 
L.  99-180,  99  Stat.  1136. 

§  1631.1    Policy. 

No  Legal  Services  Corporation  funds, 
including  income  derived  therefrom  and 
those  LSC  funds  held  by  organizations 
which  control,  are  controlled  by.  or  are 
subject  to  common  control  with,  a 
recipient  or  subrecipient.  a  group  of 
recipients  and/or  subrecipients.  or 
agents  or  employees  of  such 
organizations  shall  be  expended,  unless 
such  funds  are  expended  in  accordance 
with  all  of  the  restrictions  and 
provisions  of  Pub.  L  99-180  of  December 
13. 1985.  except  that  such  funds  may  be 


expended  for  the  continued 
representation  of  aliens  prohibited  by 
said  Public  Law  where  such 
representation  commenced  prior  to 
January  1, 1983,  or  as  approved  by  the 
Corporation. 

§  1631.2    Application  and  waiver. 

(a)  The  Corporation  may  grant  a 
waiver  of  the  restrictions  contained  in 
this  Part  to  enable  a  program  to 
complete  representation  in  cases  which 
commenced  prior  to  January  1. 1988. 

(b)  Programs  seeking  a  waiver 
pursuant  to  paragraph  (a)  of  this  section 
must  submit  documentation  to  the 
Corporation  detailing  their  efforts  to 
dispose  of  such  cases  in  accordance 
with  the  procedures  required  in 

§  1626.6(a)  (1).  (2)  and  (3).  and  receive 
Corporation  approval  to  expend  funds 
for  completion  of  the  affected  cases. 

Dated:  July  3, 1986. 
|ohn  H.  Bayly,  )r.. 
General  Counsel. 
(FR  Doc.  86-15429  Filed  7-ft-86;  8:45  am] 

WtXiNO  CODE  M30-)S-II 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Doclcet  No.  85-165;  RM-4926. 5106, 
S1071 

Radio  Broadcasting  Sendees; 
Gainesville  and  Olney,  TX,  et  al. 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  allots  Channel 
300C2  to  Gainesville.  Texas,  as  that 
community's  second  FM  channel  at  the 
request  of  Kevin  Potter  and  Jack  P. 
Nelson.  In  addition.  Channel  248C2  is 
substituted  for  Channel  249A  at  Durant. 
Oklahoma,  and  Channel  248C2  is 
allotted  to  Olney.  Texas,  at  the  request 
of  Thomas  E.  Spellman.  permittee  of 
Station  KDEP-FM.  Channel  249A  at 
Durant  and  Ted  Beck,  respectively.  The 
permit  for  Station  KDEP-FM  is  also 
modified  to  specify  Channel  248C2, 
thereby  providing  Durant  with  a  first 
wide  coverage  FM  service.  Channel 
248C2  at  Olney,  could  provide  that 
community's  first  local  FM  service. 
Channel  300C2  at  Gainesville  requires  a 
site  restriction  of  28.1  kilometers  (17.5 
miles)  north  of  the  city.  Channel  248C2 


requires  a  site  restriction  of  24.4 
kilometers  (15.2  miles)  south  of  Durant 
With  this  action,  this  proceeding  is 
terminated. 

dates:  Effective  August  8, 1986;  the 
window  period  for  filing  applications  for 
Channel  248C2  at  Olney,  Texas  will 
open  on  August  9, 1986,  and  close  on 
September  8, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawlings.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  85-165. 
adopted  June  19. 1986,  and  released  July 
2, 1986.  "The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street.  NW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street.  NW,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

1.  The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  47  U.S.C.  154.  303. 

2.  Section  73.202(b)  is  amended  by 
adding  the  following  commimities  and 
channels: 

§73.202    TabI*  Of  Allotnwnts. 


(b) 


Oklahoma 


• 

Durant « 

• 

• 

•                           • 

.  248C2.  296A 

• 

• 

« 

•               • 

Texas 

CharvwINo. 

• 
Gainasvaa.. 

• 

• 

•               • 
.  233.  300C2 

• 
Otney _ 

• 

• 

•               • 
.  248C2 

• 

• 

• 

•                              • 

Mark  N.  lipp, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  86-15382  Filed  7-6-86:  8:45  am] 

BtLUNQ  CODE  eTIX-OI-M 
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UM  I 


DEPARTIIENT  OF  COHMERCE 

NuMonal  Ocvunlc  WKl  AlnKMpn#nc 
AdmlnMraUon 

50  CFR  Part  215 

(Docket  No.  60479-61271 

Sut>si8tence  Taking  of  Nortti  Pacific 
Fur  Seals 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Emergency  flnal  rule. 

SUMMAMY:  The  NMFS  is  issuing  a  rule 
regarding  tlie  subsistence  taking  of 
North  I^cific  fur  seals  {CalioHiinus 
ursinus)  by  Indians.  Aleuts,  and 
Eskimos  who  live  on  the  Pribilof  Islands. 
This  action  is  necessary  to  protect  the 
breeding  stock  of  this  declining  species. 
This  rule  places  restrictions  upon  the 
subsistence  taking  of  fur  seals  allowed 
under  the  Marine  Mammal  Protection 
Act  and  the  Fur  Seal  Act.  and  provides 
that  the  harvest  may  l>e  suspended  once 
the  subsistence  needs  of  the  Pribilovians 
have  been  satisfied. 
EFFECTIVE  DATE:  July  3. 1986. 
address:  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  NOAA,  Department  of 
Commerce,  Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Gosliner  (Principal  Attorney), 
202-673-5206  or  Georgia  Cranmore 
(Program  Official).  202-673-5131. 

SUPPLEMENTARY  INFORMATION: 

Background 

From  1957  through  1984,  a  harvest  of 
fur  seals  on  the  Pribilof  Islands  was 
conducted  under  the  authority  of  the 
Interim  Convention  on  Conservation  of 
North  Pacific  Fur  Seals  (Convention). 
The  parties  to  the  Convention,  the 
United  States.  Canada,  Japan,  and  the 
Soviet  Union,  agreed  to  prohibit  pelagic 
(at-sea)  harvesting  of  seals,  conduct 
limited  land  harvests  and  share  the 
commercially  valuable  seal  skins.  The 
Convention  came  into  force  on  October 
14. 1957.  and  was  extended  in  1963. 1969, 
1976,  and  1980.  Prior  to  the  entry  into 
force  of  the  Convention,  harvests  were 
conducted  under  the  1911  Convention 
for  the  Preservation  and  Protection  of 
Fur  Seals.  The  1911  treaty  was 
interrupted  prior  to  World  War  11  by  the 
withdrawal  of  Japan,  but  the  Pribilof 
Islands  seal  herd  was  protected 
between  1941  and  1957  by  a  provisional 
agreement  between  the  United  States 
and  Canada. 

The  subsistence  needs  of  the 
Pribilovians  for  seal  meat  have 
traditionally  been  met  from  seals  taken 
in  the  commercial  skin  harvest 


conducted  under  the  Convention.  The 
level  of  the  commercial  harvest 
historically  has  exceeded  the  estimated 
subsistence  needs  of  the  islanders.  In 
1984.  for  example,  the  commercial 
harvest  on  the  Pribilof  Islands  totaled 
over  22,000  seals.  Since  1973,  no 
commercial  take  has  been  allowed  on 
St.  George  Island  and  only  a  limited 
subsistance  harvest  hat  been  authorized 
to  protect  ongoing  fur  seal  population 
research.  The  resultant  shortfall  in 
meeting  the  St.  George  residents' 
subsistence  requirements  has  been 
offset  by  providing  them  with  meat  from 
the  St.  Paul  harvest 

Under  the  terms  of  the  1980  extension 
of  the  Convention,  the  Convention 
expired  on  October  14, 1984.  On  October 
12, 1964,  the  parties  to  the  Convention 
signed  a  protocol  that,  upon  acceptance 
by  all  four  parties,  would  extend  the 
Convention  until  October  13, 1988. 
Japan,  Canada,  and  the  Soviet  Union 
have  ratified  the  1964  protocol.  On 
March  20, 1985.  the  President     . 
transmitted  the  protocol  to  the  Senate, 
requesting  its  advice  and  consent.  On 
June  13, 1985.  a  hearing  was  held  on  the 
protocol  before  the  Senate  Committee 
on  Foreign  Relations,  but  no  final  action 
has  been  taken  on  the  protocol. 

In  consultation  with  the  departments 
of  State  and  Justice,  and  the  Marine 
Mammal  Commission,  NOAA 
determined  that  no  commercial  harvest 
could  be  conducted  under  existing 
domestic  law,  absent  Senate  ratification 
of  a  protocol  extending  the  Convention 
of  provisional  application  of  the 
protocol.  Accordingly,  on  July  8, 1985  (50 
FR  27914).  NOAA  promulgated  an 
emergency  interim  rule  to  govern 
subsistence  taking  of  North  Pacific  fur 
seals  for  the  1985  season  under  the 
authority  of  section  105(a)  of  the  Fur 
Seal  Act  (FSA).  The  purpose  of  the 
interim  rule  was  to  limit  the  take  of 
seals  to  a  level  providing  for  the 
legitimate  subsistence  needs  of  the 
Pribilovians  and  to  restrict  taking  by 
sex,  age,  and  season  for  herd 
management  purposes.  One  important 
element  of  the  interim  rule  was  the 
maintenance  of  the  humane  harvest 
methods  developed  during  the  years  of 
the  commercial  harvests. 

Just  prior  to  the  expiration  of  the  19- 
day  harvest  season,  the  NMFS  received 
an  urgent  request  from  the  residents  of 
St.  Paul  to  extend  the  season  for  one 
additional  day  (August  6, 1985).  Due  to 
delays  which  occurred  at  the  outset  of 
the  harvest  period,  several  potential 
harvest  days  were  lost.  Consequently, 
the  number  of  seals  harvested  by 
August  5  failed  to  reach  even  the  lower 
bond  of  the  subsistence  need  estimate 
provided  in  the  preamble  of  the  July  8 


emergency  role.  The  Pribilovians  were 
granted  an  emergency  one  day 
extension  on  August  6. 1985  (50  FR 
32205).  During  the  1985  season.  3.384 
seals  were  taken  for  subsistence  on  St. 
Paul  Island  and  329  on  St.  George.  A 
theoretical  mean  consumption  of  0.4  lbs. 
of  seal  meat  per  person  per  day  for  one 
year  was  possible  for  residents  of  St. 
Paul  Island  based  on  the  amount  of 
edible  meat  removed  from  seal 
carcasses  and  retained  on  that  island. 
The  1985  harvest  was  governed  by  a 
regulation  intended  to  apply  only  for 
that  harvest  At  the  outset  of  last  year's 
harvest  it  appeared  that  a  consensus 
could  be  reached  resulting  in  the 
ratification  of  the  protocol  with 
reservations.  Had  this  occurred,  the 
issuance  of  additional  regulations  might 
not  have  been  necessary.  While  the 
possibility  that  the  protocol  will  be 
ratified  still  exists,  it  was  determined 
that  in  the  interim  a  permanent  rule  be 
promulgated  to  regulate  the  1986  and 
subsequent  harvests.  Even  if  the 
protocol  is  ratified  soon,  depending 
upon  any  reservations  attached  to  it, 
these  regulations  may  be  necessary. 
NMFS  published  a  proposed  rule  on 
May  15, 1986  (51  FR  17896),  and 
provided  a  30-day  public  comment 
period. 

Applicable  Laws 

The  statutes  are  potentially  applicable 
to  the  taking  of  fur  seals  on  the  Pribilof 
Islands  absent  the  extension  of  the 
Convention,  the  Marine  Mammal 
ProtecUon  Act  (MMPA),  16  U.S.C.  1361. 
and  the  FSA,  16  U.S.C.  1151.  Both 
statutes  provide  for  the  subsistence 
taking  of  fur  seals  by  Alaskan  Indians, 
Aleuts,  and  Eskimos,  but  their 
provisions  are  not  identical. 

Section  101(b)  of  the  MMPA,  16  U.S.C. 
1371(b),  provides  that  marine  mammals 
may  be  taken 

by  any  Indian,  Aleut  or  Eskimo  who  resides 
in  Alaska  and  who  dwells  on  the  coast  of  the 
North  Pacific  Ocean  or  the  Arctic  Ocean  if 
such  taking — 

(1)  is  for  suljsistence  purposes;  or 

(2)  is  done  for  the  purposes  of  creating  and 
selling  authentic  native  articles  of  handicrafts 
and  clothing  .  ■  .:  and 

(3)  in  each  case,  is  not  accomplished  in  a 
wasteful  manner. 

Notwithstanding  this  provision,  the 
Secretary  of  Commerce  may  prescribe 
regulations  to  limit  the  taking  of  marine 
mammals  by  Alaskan  Natives  if  he 
determines  the  species  to  be  depleted. 
Any  regulations  issued  under  the  MMPA 
to  restrict  the  native  taking  rights  must 
be  promulgated  by  formal,  on-the-record 
rulemaking  after  an  opportunity  for  an 
agency  hearing. 


The  FSA  provides  for  the  subsistence 
take  of  fur  seals  under  section  103, 16 
U.S.C.  1153.  Under  the  terms  of  section 
103(a) 

Indians,  Aleuts,  and  Eskimos  who  dwell  on 
the  coasts  of  the  North  Pacific  Ocean  are 
permitted  to  take  fur  seals  [if]  ■  ■  '  the  seals 
are  taken  for  subsistence  uses  as  defined  in 
section  109(0(2)  of  the  (MMPA)  (16  U.S.C. 
1379),  and  only  in  canoes .  .  .  propelled 
entirely  by  oars,  paddles,  or  sails,  and 
manned  by  not  more  than  five  persons  each, 
in  the  way  hitherto  practiced  and  without  the 
use  of  firearms. 

It  is  arguable  that  this  section  does  not 
apply  to  the  Pribilovians  since  they  have 
harvested  fur  seals  on  land  for  nearly 
200  years  and  have  not  "hitherto 
practiced"  canoe-based  hunting. 
Moreover,  section  103(b)  more 
specifically  addresses  the  subsistence 
harvest  of  fur  seals  on  the  Pribilof 
Islands  and  would  appear  to  take 
precedence  over  the  more  general 
provisons  of  section  103(a). 
Section  103(b)  of  the  FSA  states  that 

Indians,  Aleuts,  and  Eskimos  who  live  on  the 
Pribilof  Islands  are  authorized  to  take  fur 
seals  for  subsistence  purposes  as  defined  in 
section  109(f)(2)  of  the  |MMPA]  (16  U.S.C. 
1379).  under  such  conditions  as  recommended 
by  the  Commission  and  accepted  by  the 
Secretary  of  State. .  .  . 

No  such  recommendations  on  the  taking 
of  fur  seals  for  subsistence  purposes  by 
Pribilovians  have  been  made  by  the 
Commission  and  accepted  by  the 
Secretary  of  State. 

Subsistence  takings  allowed  under 
section  109(f)(2)  of  the  MMPA  dinger 
from  those  authorized  by  MMPA  section 
101(b).  Section  109(f)(2)  defines 
"subsistence  uses"  as 

the  customary  and  traditional  uses  by  rural 
Alaska  residents  of  marine  mammals  for 
direct  personal  or  family  consumption  as 
food,  shelter,  fuel,  clothing,  tools,  or 
transportation:  for  the  making  and  selling  of 
handicraft  articles  out  of  nonedible 
byproducts  of  marine  mammals  taken  for 
personal  or  family  consumption;  and  for 
barter,  or  sharing  for  personal  or  family 
consumption. 

The  term  "family"  means  all  persons 
related  by  blood,  marraige,  or  adoption,  or 
any  persons  living  within  a  household  on  a 
permanent  basis. 

The  term  "barter"  means  the  exchange  of 
marine  mammals  or  other  parts,  taken  for 
subsistence  uses — (i)  for  other  wildlife  or  fish 
or  their  parts,  or  (ii)  for  other  food  or  for 
nonedible  items  other  than  money  if  the 
exchange  is  of  a  limited  and  noncommercial 
nature. 

Section  101(b)  allows  the  taking  of 
marine  mammals  for  the  creation  of 
handicrafts  and  clothing  for  sale, 
whereas  section  109(f)(2)  only  permits 
handicraft  articles  to  be  made  if  the 


marine  mammals  were  initially  taken  for 
consumption. 

The  definition  of  subsistence 
contained  in  the  regulations  which 
implement  section  101(b)  of  the  MMPA 
(50  CFR  216.3)  allows  marine  mammal 
parts  to  be  used  by  anyone  who 
depends  upon  the  taker  to  provide  them 
with  subsistence.  In  contrast  section 
109(f)(2)  allows  personal  or  family 
consumption,  or  barter,  or  sharing  for 
personal  or  family  consumption. 

Section  105(a)  of  the  FSA  empowers 
the  Secretary  of  Commerce  to  "prescribe 
such  regulations  with  respect  to  the 
taking  of  fur  seals  on  the  Pribilof  Islands 
...  as  he  deems  necessary  and 
appropriate  for  the  conservation, 
management,  and  protection  of  the  fur 
seal  population  .  .  .  ."  It  is  under  this 
broad  authority  that  these  regulations 
are  issued.  The  MMPA  management 
scheme  of  section  109(f)(2),  as 
referenced  in  section  103  of  the  FSA, 
was  followed  in  the  1985  emergency  rule 
and  has  been  adopted  in  this  rule. 

Need  for  Emergency  Regulations 

The  Pribilof  Island  fur  seal  population 
is  currently  declining  at  the  rate  of  about 
6  percent  annually  and  is  below  levels 
which  would  residt  in  maximum 
productivity.  Extensive  research 
conducted  under  the  terms  of  the 
Convention  indicates  that  a  harvest  of 
females,  pups,  or  harem  bulls  could  have 
a  disastrous  effect  on  the  already 
declining  fur  seal  population.  One  of  the 
causes  of  the  population  decline 
observed  prior  to  the  1970s  is  the  female 
harvest  which  occurred  between  1956 
and  1968.  In  contrast,  based  on  available 
informafion,  a  harvest  of  subadult  males 
at  levels  which  allow  for  the  future 
reproductive  needs  of  the  population 
will  have  no  negative  impact  on  long- 
term  population  trends.  Additional 
research  is  needed  to  determine  the 
effect,  if  any,  of  the  harvest  on  overall 
population  trends. 

Without  this  final  rule  in  place  when 
the  Pribilovians  begin  harvesting  seals, 
the  age  and  sex  classes  of  fur  seals  that 
may  be  taken  would  not  be  limited. 
Females,  pups,  and  harem  bulls  would 
be  subject  to  harvesting  as  well  as  the 
subadult  male  fur  seals  that  were  the 
sole  target  of  the  commercial  harvest 
since  1969.  Absent  this  regulation,  the 
harvest  would  not  be  limited  in  time  and 
place,  but  could  continue  as  long  as 
seals  were  available  at  any  location 
where  they  congregate. 

This  rule  provides  harvest  restrictions 
to  ensure  that  none  of  the  haulout  areas 
of  the  bachelor  males  is  overharvested. 
Hauling  grounds  on  St.  Paul  Island  may 
be  harvested  only  once  each  week. 
Since,  at  any  one  time,  many  of  the 


subadult  male  seals  are  away  from  the 
islands  and  are  feeding  at  sea,  the 
rotation  of  harvest  sites  is  intended,  in 
part,  to  allow  a  su^icient  number  of 
young  seals  to  escape  the  harvest  to 
return  to  breed  in  later  years. 

Under  this  rule,  only  taking  by 
traditional  harvesting  methods  is 
allowed.  These  methods  have  been 
determined  to  be  painless  and  humane 
by  a  number  of  prominent  veterinarians, 
including  the  Panel  on  Euthanasia  of  the 
American  Veterinary  Medical 
Association.  By  restricting  the  harvest  to 
traditional  techniques,  taking  will  be 
humane  and  it  is  believed  that  the 
disruption  of  the  fur  seal  rookeries  will 
be  minimized  and  that  the  risk  of 
mistakenly  taking  female  seals  will  be 
reduced. 

Although  this  rule  is  being  issued 
under  emergency  conditions  it  should  be 
noted  that  a  proposed  rule  was 
published  and  a  full  conunent  period 
provided. 

Comments  on  the  Proposed  Rule 

The  public  comment  period  on  the 
proposed  rule  extended  from  May  15  to 
June  16, 1986.  Written  comments  were 
received  and  accepted  through  June  21. 
Extensive  comments  on  the  proposal, 
comprising  over  120  pages,  were 
received  from  the  following  parties: 

The  Garden  Club  of  America 
The  National  Marine  Mammal 

Laboratory,  NMFS 
The  Wildlife  Legislative  Fund  of 

America 
International  Wildlife  Coalition 
Tanadgusix  Corporation  (TDX) 
Committee  for  Humane  Legislation/ 

Friends  of  Animals,  Inc. 
Marine  Mammal  Commission  (MMC) 
The  Aleut  Community  of  St.  Paul 
William  N.  Arterbum 
Defenders  of  Wildlife 
Center  for  Environmental  Education 
Humane  Society  of  the  United  States 
Greenpeace  International 
Sierra  Club 
State  of  Alaska 
Traditional  Village  Council  of  St.  George 

Isl. 
Animal  Protection  Institute  of  America 
Fish  &  Wildlife  Service,  DOI 

One  of  the  major  issues  raised  in 
thes6  comments  was  the  need  to  place  a 
quota  or  upper  limit  on  the  number  of 
seals  that  can  be  taken  for  subsistence. 
Seven  commenters  urged  the 
establishment  of  a  specific  quota.  Three 
of  those  recommended  setting  an  upper 
limit  of  about  2,000-2,500  seals  annually 
on  St.  Paul;  while  one  comment 
mentioned  an  upper  limit  not  to  exceed 
recent  commercial  harvest  limits  (i.e., 
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22.000).  Two  commenters  recommended 
that  the  qeota  be  set  at  less  than  the 
number  taken  in  1965  but  gave  no 
specific  numbers.  One  pointed  out  tkat 
there  is  no  evidence  of  an  inadequate 
food  supply  on  the  islands  and  noted 
that  alternative  meat  sources  are 
available.  One  commeater  asked  that 
NMFS  provide  an  estimate  of 
subsistence  needs.  This  estimate  should 
consider  changing  economic  conditions, 
increased  dependence  on  fishing,  and 
any  changes  in  the  Aleut  population  on 
the  islands. 

One  group  thought  that  the 
subsistence  hunt  is  in  a  process  of 
evolution  and  that  a  quota  is  not 
sufficiently  flexible  to  accommodate 
changing  circumstances.  Another 
commenfer  supported  the  approach 
contained  in  the  proposed  rule  that  no 
specific  quota  be  set.  but  requested  that 
subsistence  needs  be  quantified  as  soon 
as  possible.  A  group  on  SL  Paul  Island 
repeated  its  1985  claim  of  a  subsistence 
need  of  15.170  seals  annually  and 
pointed  to  historical  records  showing  an 
average  consumption  of  about  600  lbs.  of 
seal  meat  per  person  per  year. 

One  group  requested  that  the  NMFS 
evaluate  seal  and  other  subsistence 
resource  use  on  the  Pribilof  Islands 
during  the  coming  year.  They  want  to 
establish  a  mechanism  for  annually 
determining  whether  a  subsistence 
harvest  is  necessary.  The  N4MC  urged 
establishment  of  either  a  quota  or  a 
revised  estimate  of  the  range  of  animals 
that  are  likely  to  be  needed  for 
subsistence  purposes  based,  in  part,  on 
data  from  last  year's  harvest.  The  MMC 
suggests  that  the  quota  or  range 
estimate  can  be  used  to  determine  when 
subsistence  needs  have  been  satisfied 
during  any  one  year.  The  MNFS  has 
chosen  to  adopt  this  latter  approach 
whereby  annual  range  estimates  are 
provided  for  subsistence  needs  on  St. 
Paul  and  St.  George  Islands.  As 
discussed  below,  when  specific 
provisions  of  the  harvest  regulations  are 
addressed,  an  annual  estimate  of 
expected  subsistence  needs  for  fur  seals 
on  each  island  will  be  established.  This 
information  and  its  background 
documentation  will  be  provided  in 
summary  form  in  a  Fedieral  Register 
notice  and  will  be  subject  to  a  30-day 
public  review. 

One  commenter  mentioned  that 
subsistence  needs  for  seal  meat  on  St 
Paul  Island  will  be  less  in  1986  if  no 
meat  is  transferred  to  St.  George  Island. 
The  Aleut  Community  of  St.  Paul 
provided  an  estimated  subsistence  need 
of  75-100  seals/day,  assuming  a  4-week 
harvest  period,  as  an  absolute  minimum 
projected  food  requirement  This 


equates  to  an  annual  ratninnun  take  of 
2,100  to  2,800  seals.  They  also  requested 
a  season  from  June  30  to  September  30 
(93  possible  harvest  days).  A  take  of  75- 
100  seals  per  day  for  93  days  could 
result  in  a  harvest  of  from  6.975  to  9,300 
seals  annually,  although  the  daily 
harvest  rate  is  likely  to  be  lower  if  a 
longer  teason  is  provided.  Based  on  a 
review  of  this  and  other  information 
provided  by  commenters  and  the  results 
of  the  harvest  season  in  1985,  the  NMFS 
is  establishing  a  harvest  range  estimate 
for  St.  Paul  Island  of  2,400  to  8,000  seals 
in  1986.  This  estimate  may  be  revised 
during  the  harvest  if  the  lower  bound  of 
the  range  is  reached,  based  on  an 
analysis  of  harvest  data  as  provided  for 
in  §  215.32(e)(3).  Further  discussion  of 
the  ose  of  this  range  estimate  is 
provided  in  the  analysis  of  regulatory 
provisions. 

A  determination  of  a  subsistence  need 
estimate  for  St.  George  Island  is  more 
difficult  since  a  quota  has  existed  on 
their  subsistence  harvest  since  1973. 
However,  based  on  native  population, 
the  St.  George  harvest  is  likely  to 
account  for  approximately  one  quarter 
of  the  total  harvest  In  their  comments 
on  the  proposed  rule,  St.  George  Island 
representatives  agreed  to  limit  the  take 
to  100  seals  per  week  for  their  suggested 
18  week  season  (June  30-November  1). 
Such  a  limitation  would  place  an  upper 
bound  of  1800  seals  on  the  subsistence 
need  estimate  in  1986.  A  range  of  800  to 
1800  seals  are  expected  to  be  needed  for 
food  on  St.  George  Island  in  1986.  Again, 
this  estimate  may  be  revised  during  the 
season  according  to  procedures 
provided  in  §  215.32(e)(3).  Estimates  of 
subsistence  needs  will  be  determined 
annually  based  on  data  from  the 
preceding  year's  harvest  utilization  of 
meat  stored,  the  prevailing  economic 
conditions  on  the  islands,  and  other 
relevant  information.  It  is  expected  that 
the  range  of  estimated  subsistence 
needs  will  narrow  as  additional  harvest 
data  are  developed. 

Six  conunenters  addressed  the 
question  of  a  harvest  season.  The  TDX 
Corporation  on  St  Paul  Island  asked  for 
a  season  spanning  June  30  to  September 
30.  They  stated  that  they  prefer  fresh 
meat  and  found  it  prohibitively 
expensive  last  year  to  freeze  a  year's 
supply  of  meat  taken  within  a  ^ort 
season.  They  also  said  that  while  June 
and  July  were  chosen  as  harvest 
seasons  during  the  years  of  the 
commercial  harvest  based  on  skin 
quality,  in  fact  ammals  taken  in  August 
provide  the  best  quality  meat.  This 
group  claims  that  an  extension  of  the 
harvest  into  September  would  not 
increase  the  accidentia!  taking  of 


females  because:  (1)  only  experienced 
sealers  will  be  harvesting  seals  and  they 
can  distinguish  females  at  up  to  10  feet 
away,  (2)  the  harvest  will  involve 
traditional  methods  bat  will  be  on  a 
smaller  scale  so  as  to  provide  more  time 
for  carefully  screening  the  seals  taken, 
and  (3)  the  Aleuts  respect  and 
understand  the  importance  of  female 
seals  in  the  species'  population  ecology. 
St.  Paul's  Aleut  Community  also 
requested  a  season  extension  through 
September  30,  but  noted  that  the  taking 
of  increased  numbers  of  females  would 
warrant  termination  or  substantial 
restriction  of  any  lengthening  of  the 
harvest. 

Three  commenters  objected  to  the  40- 
day  harvest  season  described  in  the 
proposed  rule  (June  30-August  8),  saying 
that  this  could  result  in  taking  in  excess 
of  7.000  to  8.000  seals  annually  based  on 
last  year's  daily  harvest  rate.  One 
specifically  opposed  any  extension  to 
accommodate  a  family  hunt  because  of 
the  risk  of  taking  more  females  in 
August  One  commenter  said  that  the 
need  for  a  longer  killing  period  has  not 
been  justified  but  that  they  would  not 
object  to  a  "slight  lengthening"  if  an 
upper  limit  to  the  harvest  can  be 
established.  St  George  Island 
representatives  are  requesting  a  harvest 
season  of  from  July  1  to  November  1, 
with  an  earlier  commencement 
beginning  in  1987.  They  do  agree, 
however,  to  take  no  more  than  100  seals 
per  week. 

The  NMFS  is  establishing  a  harvest 
season  on  both  islands  running  from 
June  30  to  August  8  with  possible 
extensions  up  to  September  30  under 
certain  circumstances.  This  is  designed 
to  accommodate  the  family  hunt 
requested  by  representatives  of  both 
islands.  It  is  the  opinion  of  NMFS  that 
the  family  himt  described  below,  can 
better  provide  for  the  subsistence  needs 
of  the  Pribilovians  for  fresh  meat  and 
has  been  designed  and  will  be 
monitored  to  minimize  disturbance  to 
the  rookeries  and  stress  to  harvested 
animals. 

The  National  Marine  Mammal 
Laboratory  (NMML)  cautioned  that 
frequent,  uncoordinated  disturbances 
could  cause  seals  to  abandon  traditional 
landing  sites.  The  NMML  recommended 
that  harvesting  be  done  only  by 
experienced,  coordinated  crews  and 
that  no  driving  or  killing  of  seals  by 
individuals  be  allowed.  Another 
commenter  recommended  that  drives  of 
seals  be  confined  to  the  early  morning 
hours  when  temperatures  are  low  and 
herding  stress  is  minimal. 

St  Paul  reported  that  it  cost  over 
$150,000  to  carry  out  the  traditional-style 
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subsistence  harvest  in  1985.  St.  George 
representatives  said  it  cost  them 
$130,000.  These  costs  apparently 
included  salaries  for  experienced 
sealers,  preparation  and  storage  costs 
and  some  expenses  incurred  for  the 
transportation  of  meat  between  islands. 
Four  commenters  recommended  that  the 
harvest  methods  developed  during  the 
time  of  the  commercial  harvest  (i.e.. 
short  season,  large-scale  drives  and 
daily  harvests  utilizing  paid  sealers)  be 
abandoned  in  favor  of  a  family  hunt 
more  in  keeping  with  other  Alaskan 
Native  marine  mammal  subsistence 
harvests.  The  Aleut  Community  of  St 
Paul  requested  that  the  final  rule 
provide  for  a  nonpaying  "family  hunt" 
involving  the  use  of  between  4  and  10 
Aleut  sealers  experienced  in  the 
traditional  hunt  techniques.  The  core 
time,  place,  and  manner  of  the  harvest 
described  in  the  proposed  rule  could  still 
be  observed.  However,  this  group  feels 
that  the  less  intrusive  nature  and 
smaller  scale  of  the  family  hunt  should 
justify  a  longer  harvest  season. 

The  Traditional  Village  Council  of  St 
George  Island  expressed  its  desire  for  a 
"true  subsistance  harvest"  involving  an 
extended  season,  hunting  on  an  as- 
needed  basis,  the  continuation  of 
humane  killing  practices,  and  no 
commercial  utilization  of  seal  parts.  This 
group  offered  to  serve  as  a  self- 
regulating  body  and  work  with  the 
NMFS  representatives  to  count  seals 
and  provide  other  harvest  information 
upon  request  They  expressed  a 
willingness  to  accept  an  NMFS  observer 
to  monitor  the  harvest.  They 
recommended  a  "family-style", 
individualized  harvest  by  experienced 
sealers  or  islanders  under  the  tutelage  of 
experienced  sealers.  Efforts  would  be 
made  to  avoid  taking  females  and 
causing  unnecessary  disturbances  of  the 
rookeries. 

The  NMFS  is  sympathetic  to  the  idea 
of  a  family  hunt.  Regulatory  provisions 
which  delineate  the  allowable  harvest 
methods,  afford  the  Aleuts  the 
opportunity  to  use  small  household 
groups  and  take  seals  at  a  slower  rate 
over  a  longer  period  of  time.  In  our  view, 
this  harvest  regime  will  better  provide 
for  the  true  subsistence  needs  of  the 
Pribilovians.  While  there  is  a  risk  that 
this  arrangement  could  result  in  an 
increased  taking  of  female  seals,  or 
disturbance  to  rookeries,  the  NMFS 
plans  to  mitigate  these  risks  by  placing 
additional  restrictions  on  taking  beyond 
August  8. 

Three  commenters  recommended  that 
we  retain  the  restrictive  quota  on  St 
George  in  order  to  protect  the  research 
programs  there  and  continue  to  provide 


transportation  of  edible  meat  from  St 
Paul.  Two  of  these  reviewers,  however, 
indicated  that  if  the  research  program  is 
terminated,  similar  harvest  restrictions 
should  apply  on  both  islands.  On  the 
other  hand.  St  Paul  interests  stated  that 
"with  the  harvest  now  being  limited  to 
subsistence  take  only,  there  is  no  need 
to  do  comparative  studies  between  St 
Paul  and  St  George".  (The  studies 
referred  to  in  this  comment  are  designed 
to  compare  the  population  trends  of 
harvested  versus  unharvested 
populations.)  They  further  stated  that 
scientists  have  had  13  years  to  do 
comparative  studies.  According  to  the 
comments  from  St.  Paul,  St.  George 
Aleuts  should  have  the  same 
subsistence  harvest  opportunities  as  St 
Paul  Aleuts.  St  George  representatives 
point  out  that  obtaining  seal  meat  from 
St.  Paul  last  year  was  "impractical, 
wasteful,  prohibitively  costly  to  St 
George,  and  violative  of  our  subsistence 
rights".  They  want  a  true  subsistence 
harvest  similar  to  those  of  other 
Alaskan  Natives. 

The  MMC  requested  that  NMFS 
address  the  following  concerns  before 
changing  the  St.  George  harvest 
regulations:  (1)  the  effect  on  the  St. 
George  Island  Research  program,  (2)  the 
reallocation  of  funds  if  this  research  is 
terminated,  (3)  the  restrictions  on  taking 
that  would  apply  to  St  George,  and  (4) 
whether  fewer  seals  will  be  needed  on 
St.  Paul  if  more  seals  are  taken  on  St 
George. 

An  increased  take  of  seals  for 
subsistence  on  St.  George  Island  will  not 
terminate  the  research  program  there, 
one  aspect  of  which  attempts  to 
compare  the  "unharvested"  population 
on  St.  George  to  the  "harvested" 
population  of  St  Paul.  It  will  take  up  to 
six  years  before  the  impact  on  adult  sex 
ratios,  of  any  increased  harvest  of 
subadult  males  on  St.  George,  is 
manifested.  Thus,  the  NMFS  will  still  be 
able  to  monitor  the  "unharvested" 
population  on  St  George  for  some  time 
even  if  the  St  George  harvest  is 
expanded.  Additionally,  NMFS 
scientists  are  already  emphasizing  other 
research  on  St  George,  such  as 
pregnancy  and  mortality  rate 
determinations.  No  reallocation  of  funds 
is  anticipated  at  this  time.  The  fmal  rule 
imposes  identical  harvest  restrictions, 
except  for  the  authorized  haulout  areas, 
for  St.  George  and  St.  Paul.  However, 
some  flexibility  is  provided  that  may  be 
exercised  differently  on  the  two  islands. 
In  response  to  the  final  concern  raised 
by  the  MMC,  NMFS  anticipates  that 
fewer  seals  will  be  needed  on  St  Paul 
since  they  are  no  longer  required  to 
share  a  portion  of  their  harvest  with  St 


George.  This  fact  appears  to  be  reflected 
in  the  minimum  subsistence  need 
estimate  provided  by  the  St  Paul  Island 
representatives  of  2.100-2,800  seals  for 
1986,  versus  the  3,384  taken  in  1985. 

Wasteful  taking  was  a  topic 
addressed  by  nine  of  the  18  commenters. 
Two  claimed  that  the  1985  subsistence 
hunt  on  St  Paul  Island  was  wasteful  and 
pointed  out  that  of  the  3,384  seals  killed, 
meat  from  over  1,000  seals  spoiled  or 
was  not  used.  One  commenter  believed 
that  further  taking  should  not  be 
allowed  until  all  meat  from  the  1985 
harvest  has  been  consumed.  One  of  the 
commenters  recommended  a  reduction 
in  the  number  of  seals  taken  per  day  so 
that  more  time  is  available  to  properly 
butcher  and  package  meat  to  prevent 
unnecessary  spoilage  and  waste. 

Most  of  the  unused  meat  from  the  1985 
harvest  consisted  of  backs  and  ribs, 
portions  which  are  less  favored  by  the 
Pribilovians.  Traditionally,  backs  have 
been  very  infrequently  eaten. 
Additionally,  problems  were 
encountered  by  the  freezing  method 
employed  on  St  Paul  during  the  1985 
harvest.  The  islanders  attempted  to 
freeze  meat  from  up  to  200  seals  per  day 
in  a  central  facility.  There  was  some 
question  whether  the  meat  was  frozen 
rapidly  enough  to  prevent  bacterial 
growth  and  there  were  doubts  expressed 
concerning  the  edibility  of  some  of  the 
meat.  Because  of  the  questions  about  the 
frozen  meat's  fitness  for  consumption  it 
would  be  unreasonable  to  condition  the 
1986  harvest  on  full  use  of  the  remaining 
meat  from  1985. 

Four  commenters  urged  that  NMFS 
require  utilization  of  all  edible  portions 
of  each  carcass,  including  tongues, 
backs,  ribs,  chests,  rearflippers  and 
hindquarters.  The  Village  Corporation 
on  St  Paul  (TDX)  stated  its  position  that 
ribs,  backbones  and  hindquarters  need 
not  be  taken  since  they  do  not  eat  large 
quantities  of  these  parts.  A  minimal  use 
of  ribs,  backbones  and  hindquarters 
should  not,  in  their  opinion,  be 
considered  "wasteful".  In  sharp 
contrast  the  Aleut  Community  of  St 
Paul  indicated  that  it  is  the  traditional 
use  and  consumption  of  the  backbone 
that  has  always  been  slight  when 
compared  to  hearts,  livers,  flippers, 
breasts,  shoulders,  and  ribs.  'They  stated 
that  the  backbone  contains  very  little 
meat  but  may  occasionally  be  used  as 
an  additive  to  soup  or  pot  roast. 

The  State  of  Alaska  asked  NMFS  to 
determine  what  parts  must  be  taken  for 
human  consumption,  consistent  with  the 
traditional  uses  of  fur  seals,  to  comply 
with  the  requirement  that  substantial 
use  be  made  of  each  seal  taken. 
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UM  I 


As  defined  in  the  preamble  to  the 
proposed  .rule  "substantial  use"  of  a 
carcass  means  that  "it  has  been  dressed 
out  and  that  the  front  flippers, 
shoulders,  and  most  other  readily 
obtainable  and  utilizable  tissues  and 
organs  have  t>een  removed  for 
subsistence  uses."  It  is  fairly  evident 
that  the  backbone  portion  of  seals  is 
subject  to  a  limited  array  of  uses.  Thus, 
it  cannot  be  expected  that  all  back 
portions  are  readily  utilizable.  although 
some  may  be.  The  NMFS  considers  it 
counterproductive  to  require  the 
Pribilovians  to  take  all  of  the  backbones 
for  consumption  when  the  possibility  of 
using  more  than  a  small  fraction  of  these 
is  remote. 

More  problematical  is  determining  the 
use  expected  to  be  made  of  ribs.  TDX 
indicated  that  only  a  small  quantity  of 
ribs  is  eaten,  while  the  Aleut 
Community  of  St.  Paul  listed  ribs  along 
with  hearts,  livers,  flippers,  breasts,  and 
shoulders  as  those  portions  more  often 
consumed.  Ribs  are  probably  more 
readily  utilizable  than  are  backbones, 
but  it  is  not  known  to  what  precise  uses 
they  may  be  put.  The  NMFS  will  try  to 
resolve  the  discrepancy  between  the 
two  St.  Paul  comments  during  this  year's 
harvest  and  will  include  in  its  summary 
of  the  1986  harvest  (to  be  published  in 
the  Federal  Register  in  1987)  any 
additional  information  obtained  on  the 
use  of  ribs  and  what  would  constitute 
substanial  use. 

Based  upon  a  review  of  all  pertinent 
literature,  public  testimony  and  written 
comments,  the  NMFS  considers  the 
removal  and  consumption  of  the 
following  seal  parts  to  constitute 
substantial  use  which  would  be 
consistent  with  the  requirement  that  the 
taking  of  seals  not  be  accomplished  in  a 
wasteful  manner:  all  hearts,  livers, 
flippers,  breasts,  shoulders,  and  other 
readily  utilizable  tissues  and  organs,  a 
limited  number  of  backbones,  and  some, 
but  not  necessarily  all.  rib  sections. 

Several  commenters  noted  that  the 
restrictions  on  the  use  of  nonedible 
byproducts  contained  in  the  proposed 
rule  created  a  situation  under  which 
some  portions  of  fur  seals  not 
traditionally  used  for  subsistence  may 
be  wasted.  For  example,  one  commenter 
completely  opposed  these  regulations 
because  of  the  restrictions  on  sales  of 
pelts.  According  to  this  reviewer,  "the 
actual  effect  of  the  proposed  regulation, 
by  not  allowing  commercial  use  of  the 
fur  of  the  fur  seal,  is  to  mandate  waste." 
The  State  of  Alaska  objected  to 
restrictions  on  economic  uses  of 
nonedible  byproducts  because  (1)  the 
taking  has  no  negative  impact  on  the 
seal  herd.  (2)  it  is  wasteful  not  to  use  the 


byproducts,  and  (3)  this  action 
forecloses  certain  economic 
opportunities  for  Pribilof  Island 
residents.  The  U.S.  Fish  and  Wildlife 
Service  (FWS)  asked  NMFS  to  consider 
the  use  for  dog  food  of  any  meat  or 
byproducts  that  are  not  used  for  human 
consumption. 

St.  Paul's  TDX  Corporation  stated 
that.  "For  hundreds  of  years  Aleut 
people  used  the  Fur  Seal  as  one  of  our 
main  economic  bases  and  in  the  last  200 
years  we  have  used  the  Fur  Seal  by- 
products in  the  cash  exchange  economy. 
Selling  of  our  Fur  Seal  skins,  sticks  and 
meat  is  our  traditional  and  customary 
use  of  the  Fur  Seal".  TDX  wants 
permission  to  sell  skins  and  other 
harvest  byproducts  from  the  first  6,000 
seals  taken  on  St.  Paul  for  subsistence 
purposes.  They  feel  this  would  provide 
the  means  to  fund  "traditional 
harvesting  methods".  Two  commenters 
emphasized  that  the  bacula  (sealsticks) 
should  not  be  sold.  One  mentioned  that 
an  independent  observer  had  witnessed 
several  attempts  at  retrieval  of 
sealsticks  for  later  use  during  the  1985 
subsistence  harvest.  Two  commenters 
said  that  bacula  should  be  collected  and 
destroyed  by  the  NMFS  representatives 
to  avoid  creating  any  incentive  to 
harvest  more  seals  than  necessary  for 
food. 

The  NMFS  is  cognizant  of  the 
arguments  that  can  be  made  on  each 
side  of  the  issue  of  whether  the  sale  of 
byproducts  should  be  allowed.  There  is 
merit  to  both  positions.  While  it  may 
make  sense  to  allow  the  full  use  of  the 
harvested  seals,  including  the 
commercially  valuable  skins,  some  risk 
exists  that  a  profit  motive  may  inflate 
the  number  of  seals  harvested  beyond 
that  needed  for  subsistence.  This  rule 
need  not  choose  between  these 
opposing  viewpoints.  While  it  may  be 
possible  to  construct  provisions  that 
would  allow  full  utilization  of  fur  seal 
parts  while  ensuring  that  only  a 
subsistence  level  of  seals  is  harvested, 
section  109  (f)(2)  of  the  MMPA  is  clear 
that  only  handicrafted  nonedible 
byproducts  may  be  sold.  Despite  the 
logic  of  either  position  on  this  issue. 
NMFS  cannot  promulgate  a  rule  to  allow 
the  commercial  use  of  raw  seal  parts. 
Those  who  feel  strongly  that  partial  use 
or  no  use  of  seal  skins  or  other 
byproducts  constitutes  waste,  are  free  to 
seek  a  legislative  solution  to  this 
problem. 

The  proposed  rule  specifically 
requested  comments  on  the  need  for 
further  rulemaking  on  the  uses  that  may 
be  made  of  nonedible  byproducts  of  the 
subsistence  harvest,  i.e..  sale  of  skins 
and  sealsticks.  Three  comments  were 


received  on  this  issue  and  all  opposed 
further  rulemaking  on  commercial  use  of 
seal  parts,  although  questions  were 
raised  by  commenters  as  to  the  precise 
uses  that  may  be  made  of  edible 
portions  of  fur  seals,  mostly  those  less 
preferred  parts  such  as  backs  and  ribs. 
The  St.  Paul  residents  have  asked  if 
fur  seal  meat  may  be  sold  at  the  island 
restaurant  which  caters  primarily  to 
tourists.  The  answer  is  no.  Not  only  is 
the  sale  of  edible  portions  prohibited  by 
this  rule,  but  edible  portions  may  only 
be  bartered  to.  or  shared  with,  Alaskan 
Natives. 

A  second  inquiry  is  whether  any  parts 
of  seals  may  be  used  as  bait  in  fishing 
operations.  The  answer  to  the  issue 
depends  on  the  nature  of  the  fishery.  If 
the  fish  or  crab  caught  will  be  used  for 
native  subsistence,  then  the  Aleuts 
would  be  permitted  to  use  seal  parts  as 
bait.  If,  however,  the  catch  was  destined 
for  commercial  use,  the  seal  meat  could 
not  be  used  as  bait. 

The  last  question  on  the  exact  uses  of 
seal  meat  allowed  under  this  rule  is  that 
posed  on  the  use  of  seal  parts  as  dog 
food.  Here  again,  the  commercial  use  of 
seal  meat  in  this  manner  is  not  provided 
for  by  the  applicable  law.  Some  Alaskan 
communities  may  be  able  to  claim  that 
feeding  dogs  is  a  subsistence  use  since  it 
provides  transportation,  one  of  the 
enumerated  subsistence  uses. 
Concerning  the  use  of  seal  meat  for  local 
use  as  dog  food  on  the  Pribilof  Islands, 
one  need  only  refer  to  50  CFR  215.23. 
That  regulation  prohibits  the  landing  of 
dogs  on  the  Pribilofs  in  order  to  prevent 
molestation  of  fur  seals. 

Two  reviewers  urged  action  to  ratify 
the  1984  Protocol  extending  the 
Convention  until  1988.  The  NMFS  agrees 
that  ratification  of  the  1984  protocol 
which  would  extend  the  Convention  is 
an  important  step  in  providing 
international  protection  to  the  North 
Pacific  fur  seal  and  the  continuation  of 
essential  cooperative  management  and 
research.  The  Secretaries  of  Commerce 
and  State  have  expressed  these  views  to 
the  Senate  and  urged  prompt 
ratification. 

Two  commenters  cited  provisions  of 
the  FSA  Amendments  of  1983  as 
requiring  a  phase  out  of  the  subsistence 
harvest.  Such  a  reading  misconstrues 
the  intent  of  section  206(a)(1)  of  the  FSA. 
This  section  provides  that.  "In  order  to 
promote  the  development  of  a  stable, 
self-sufficient  enduring  and  diversified 
economy  not  dependent  on  sealing,  the 
Secretary  shall  cause  to  be  established  a 
Trust  for  the  benefit  of  the  Natives  of 
the  Pribilof  Islands  .  .  ."  Clearly,  this 
provision  speaks  to  the  eventual 
decrease  in  economic  reliance  on 


commercial  sealing,  but  it  should  not  be 
construed  to  diminish  the  cultural  and 
nutritional  importance  of  the 
subsistence  harvest.  In  fact,  it  is  these 
same  1983  Amendments  to  the  FSA  that 
specifically  provided  for  a  subsistence 
harvest  in  section  103.  It  is  anticipated 
that  the  needs  of  the  Aleuts  will 
continue  to  be  met  through  the  limited 
subsistence  harvests  provided  for  under 
these  regulations.  It  is  worth  noting, 
however,  that  changing  economic 
conditions  on  the  islands  may  well  alter 
the  levels  of  subsistence  takes.  The 
NMFS  intends  to  determine  whether 
economic  conditions  have  changed  the 
number  of  animals  required  for 
subsistence  as  part  of  its  annual 
assessment  of  the  Pribilovians' 
subsistence  needs. 

As  part  of  its  comments,  the  MMC 
provided  a  formal  recommendation  that 
the  NMFS  designate  the  Pribilof  Island 
population  of  the  North  Pacific  fiu-  seal 
as  depleted  under  the  MMPA.  The  FWS 
and  The  Center  for  Environmental 
Education  also  requested  that  a  finding 
of  depletion  be  made.  The  MMPA 
defines  "depletion",  among  other  things, 
to  mean  "any  case  in  which  the 
Secretary,  after  consultation  with  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors  on 
Marine  Mammals  established  under .  .  . 
this  Act,  determines  that  a  species  or 
population  stock  is  below  its  optimum 
sustainable  population  .  .  .  ."  The  FWS 
suggests  that  a  depletion  designation 
could  provide  the  NMFS  with  greater 
management  flexibility  in  the  future, 
should  this  species  fail  to  rebound  to 
original  numbers. 

A  status  review  of  the  North  Pacific 
fur  seal  conducted  under  the 
Endangered  Species  Act  of  1973,  and 
published  in  the  Federal  Register  on 
March  6, 1985  (50  FR  9232),  contained 
findings  on  the  current  population  status 
in  relation  to  its  optimum  sustainable 
population  (OSP).  Since  the  current 
population  is  below  50  percent  of  the 
levels  observed  in  the  1940s  and  early 
1950s,  the  population  is  believed  to  be 
below  a  level  which  can  maintain 
maximum  net  productivity,  the  lower 
bound  of  the  OSP  range  as  defined  at  50 
CFR  216.3. 

A  finding  of  depletion  is  a  condition 
precedent  to  regulation  of  a  subsistence 
harvest  under  section  101(b)  of  the 
MMPA,  but  not  the  FSA.  Accordingly, 
such  a  finding  need  not  be  part  of  this 
rule  issued  under  the  authority  of 
section  105  of  the  FSA.  As  noted  by  the 
MMC  in  its  comments  on  the  1985  rule, 
the  designation  of  depleted  status 
carries  with  it  certain  restrictions  which 
afTect  the  interests  of  private  parties  and 


other  Federal  and  state  agencies,  and 
allows  the  regulation  of  subsistence 
rights  granted  by  section  101(b)  of  the 
MMPA.  Interested  parties  should, 
therefore,  be  provided  with  an 
opportunity  to  review  and  comment  on 
any  proposed  designation. 

The  MMC  stated  its  position  that  the 
designation  of  fur  seals  as  depleted  in 
this  instance  is  mandatory  and  not 
optional  since  the  population  is  below 
its  OSP.  The  State  of  Alaska,  on  the 
other  hand,  urged  a  very  careful  and 
thorough  review  of  all  available 
scientific  data  before  any  proposal  is 
made  on  this  issue.  The  State  further 
comments  that.  "Miscalculations  about 
fur  seals  will  have  serious  ramifications 
for  management  of  other  resources  and 
for  the  Pribilof  Islanders."  They  question 
whether  or  not  population  levels 
attained  during  the  1940s  and  early 
1950s  reflect  the  actual  long-term 
carrying  capacity  of  the  environment  for 
fur  seals,  and  whether  or  not  the  annual 
rate  of  decline  is  actually  as  high  as  6 
percent. 

The  NMFS  continues  to  believe  that 
the  Pribilof  Island  portion  of  the  fur  seal 
population  is  currently  below  its  OSP 
and  is  continuing  to  decline  at  about  6 
percent  annually.  Accordingly,  the 
NMFS  intends,  as  soon  as  practicable, 
but  no  later  than  October  1986.  to 
propose  a  rule  listing  the  fur  seal  as  a 
depleted  species  under  the  MMPA.  This 
proposal  will  contain  summaries  of  all 
pertinent  scientific  information  and  will 
be  available  for  thorough  public  review 
and  discussion  prior  to  a  final  decision 
on  this  designation. 

Two  commenters  questioned  the 
adequacy  of  the  National  Environmental 
Policy  Act  (NEPA)  documentation  on  the 
issuance  of  this  rule.  Both  recommended 
that  an  additional  EIS  be  prepared  to 
assess  alternatives  to  the  present 
subsistence  harvest.  One  group 
complained  that  the  1985  EIS  does  not 
consider  a  moratorium  on  the  harvest 
and  fails  to  record  the  "significant" 
changes  in  the  seal  population  and  the 
Aleut  community  since  1985.  One  of  the 
four  major  alteratives  considered  in  the 
final  EIS  on  the  Convention,  published 
in  April  1965.  is  the  expiration  of  the 
treaty  and  the  beginning  of  a 
subsistence-only  harvest  on  both 
islands.  Indeed,  the  EIS  considered  the 
impact  of  a  far  larger  take  of  seals  than 
is  contemplated  under  the  current 
management  regime,  namely,  a  take  of 
subadult  males  in  the  range  of  22.000- 
25,000  annually  through  1988.  The  future 
of  the  Pribilof  economy  is  projected 
through  the  year  1995  and  no  significant 
changes  in  the  economy  appear  to 
warrant  a  revision  of  iiiformation 


published  only  last  year.  The  commenter 
also  claims  that  a  supplemental  EIS  is 
needed  to  assess  the  "substantial  effect 
of  the  proposed  subsistence  kill  on  the 
seals".  The  1985  EIS  considered  the 
impacts  of  a  commercial  kill  of  over 
22.000  seals.  In  1985,  only  3,713  were 
taken.  The  comment  further  states  that 
the  EA  on  this  rule  and  the  EIS  on  the 
Convention  failed  to  evaluate  the  effects 
of  ingesting  toxic  chemicals  in  seal 
meat.  This  commenter  has  written  to 
DOC  officials  and  others  on  several 
occasions  subsequent  to  publication  of 
the  EIS.  Had  this  concern  been  brought 
to  our  attention  during  the  review  period 
on  the  EIS.  it  would  have  been 
addressed  in  the  final  document. 
However,  based  upon  the  best  available 
information,  there  is  no  evidence  to 
suggest  that  ingestion  of  fur  seal  meat  in 
Alaska  represents  a  human  health 
hazard. 

The  second  commenter  urges  the 
NMFS  to  issue  a  supplemental  EIS  that 
focuses  solely  on  the  subsistence  hunt. 
They  claim  that  an  issue  that  is  not 
considered  in  the  EIS  is  the  level  of  need 
for  subsistence  use  of  seal  meat.  On  the 
contrary,  the  EIS  provides  a  subsistence 
need  estimate  of  "up  to  12,000  seals" 
armually  and  considers  the  historic  and 
contemporary  needs  of  the  Pribilovians 
for  seal  meat. 

Several  commenters  criticized  NMFS 
for  failing  to  issue  a  proposed 
permanent  rule  by  September  1985,  as 
has  been  contemplated  in  the  interim 
rule  of  July  8, 1985.  The  anticipated 
publication  date  of  a  proposed 
permanent  rule  was  designed  to 
accommodate  the  possibility  that  formal 
rulemaking  under  the  MMPA  would  be 
necessary  to  regulate  a  subsistence 
harvest.  However,  the  concensus  of 
commenters  on  the  interim  rule  was  that 
the  subsistence  provisions  of  the  FSA 
were  controlling  and  that  informal 
rulemaking  under  the  FSA  was 
appropriate.  Despite  any  delay  in 
issuing  the  proposed  rule,  the  public  has 
been  provided  a  full  review  period  on 
the  proposal. 

Discussion  of  Regulatory  Provisions 

Definitions 

Several  definitions  are  added  to 
§  215.2  by  this  rule  to  accompany  the 
substantive  regulatory  changes  of  other 
sections.  Also,  the  definition  of 
"director"  and  "convention  "  are  deleted 
since  the  former  term  is  obsolete  and  the 
latter  is  defined  in  the  FSA.  No 
modifications  of  the  definitions  provided 
in  the  proposed  rule  have  been  made. 

The  most  important  definitional 
additions  are  those  for  "subsistence 
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uses"  and  "wasteful  manner."  The 
definition  of  "wasteful  manner"  is 
functionally  identical  to  that  for  the 
same  term  used  in  the  MMPA 
regulations  at  50  CFR  216.3.  The  only 
modifications  are  the  restriction  of  the 
defmition  to  the  Pribilof  Islands  and  to 
the  taking  of  fur  seals  and  a  change  to 
conform  with  the  definition  of 
subsistence  used  in  this  rule. 

The  definition  of  subsistence  is  taken 
from  section  109(0(2)  of  the  MMPA.  We 
have  chosen  to  maintain  this  definition, 
despite  the  fact  that  one  commenter 
wanted  to  change  the  definition  to 
emphasize  that  only  those  uses 
customary  and  traditional  in  the  culture 
of  Alaskan  Natives  prior  to  the 
introduction  of  the  commercial  sealing 
industry  may  be  made  of  seal  parts. 

The  definition  of  "handicraft  articles" 
in  this  rule  is  functionally  identical  to 
that  contained  in  50  CFR  216.3  for 
"authentic  native  articles  of  handicrafts 
and  clothing".  Two  commenters 
opposed  the  use  of  the  term  "Alaska 
Natives"  rather  than  Pribilovians  in 
§  215.2(e)(1).  They  claim  that  this 
definition  will  encourage  creation  of 
new  handicraft  industries  and  allow 
greater  exploitation  of  fur  seals.  One 
considered  this  a  "loophole"  by  which 
Pribilovians  could  be  allowed  to  profit 
from  the  subsistence  hunt.  A  native 
group,  on  the  other  hand,  claimed  that 
because  of  long-term  government 
regulation  of  the  islands,  Pribilovians 
did  not  develop  handicrafts  to  the  same 
degree  as  other  Alaskan  Natives.  They 
thought  the  definition  should  encompass 
crafts  practiced  by  any  "Northern 
natives",  not  just  Pribilovians.  One 
commenter  asked  why  the  proposal 
requires  that  handicraft  articles  be 
commonly  produced  on  or  before 
October  14, 1983,  rather  than  December 
21. 1973.  the  date  of  enactment  of  the 
MMPA.  Section  103(b)  of  the  FSA  which 
deals  with  the  subsistence  taking  of  fur 
seals  was  enacted  on  October  14, 1983. 
Thus,  it  was  thought  that  this  was  a 
more  appropriate  cut  off  date.  This 
commenter  further  inquired  whether 
tanned  hides  qualify  as  handicraft 
articles  under  this  definition.  Hides 
which  have  been  sewn,  beaded  or 
otherwise  handicrafted  clearly  would  fit 
within  the  definition  of  handicraft 
articles.  More  problematical  is  whether 
hides  that  have  merely  been  tanned 
qualify  as  handicrafts.  Most  hides, 
however,  are  likely  to  have  had  some 
further  work  done  on  them,  such  as 
sewing  and  hooping.  Non-natives  who 
may  want  to  purchase  hides  under  the 
handicraft  provisions  should  be  alert  to 
the  fact  that  it  is  possible  that  they  may 
not  later  sell  those  hides  if  they  have 


been  altered  in  such  as  way  as  to 
change  their  native  handicraft  character. 

Conforming  Provisions 

The  penalty  provisions  of  S  215.3  are 
amended  to  bring  them  into  conformity 
with  changes  made  to  the  enforcement 
section  of  the  FSA  in  1983.  No  changes 
are  made  from  the  proposed  rule. 

Subsistence  Harvest  of  Fur  Seals 

Section  215.31.  Section  215.31  states 
the  general  conditions  under  which  fur 
seals  may  be  harvested  by  Probilovians. 
As  noted  above,  the  MMPA 
management  scheme  contained  in 
section  109(f)(2),  and  referenced  in 
section  103  of  the  FSA.  is  adopted  in  this 
rule.  Its  definition  of  subsistence 
provides  the  most  harmonious  resolution 
of  the  confiicting  provisions  of  the  two 
Acts.  Under  this  proposed  rule, 
permissible  takings  must  be  for 
subsistence  uses  as  defined  in  section 
109(f)(2)  of  the  MMPA  and  S  215.2(h)  of 
this  rule.  Subsistence  uses  include  the 
customary  and  traditional  use  of  fur 
seals  for  food,  shelter,  fuel,  clothing, 
tools,  or  transportation.  The  definition 
also  specifies  that  seal  parts  may  be 
used  for  barter  or  sharing  for  personal  or 
family  consumption.  Additionally, 
handicraft  articles  may  be  made  and 
sold  if  they  are  fashioned  from 
nonedible  byproducts  of  marine 
mammals  taken  for  personal  or  family 
consumption. 

Section  215.31(b)  requires  that  any 
takings  may  not  be  accomplished  in 
wasteful  manner.  The  harvest  will  be 
suspended  in  accordance  with 
S  215.32(e)  if  it  is  determined  that  the 
harvest  is  being  conducted  wastefuUy. 
There  are  three  facets  to  the  definition 
of  the  term  "wasteful  manner".  First,  it 
means  any  taking  which  is  likely  to 
result  in  the  killing  of  fur  seals  beyond 
those  needed  for  subsistence  purposes. 
Second,  wasteful  manner  includes 
takings  which  result  in  the  waste  of  a 
substantial  portion  of  the  fur  seal. 
Lastly,  it  means  the  employment  of  a 
taking  method  which  is  not  likely  to 
assure  the  killing  and  retrieval  of  the  fur 
seal. 

The  harvesting  method  employed  by 
the  Pribilovians  has  been  shown  to  be  a 
very  effective  means  of  taking  fur  seals 
that  virtually  guarantees  that  the 
targeted  seals  will  be  killed  and 
retrieved.  Provided  that  the  traditional 
harvesting  techniques  are  followed,  the 
provisions  of  the  last  facet  of  the 
wasteful  manner  definition  is  clearly 
satisfied. 

In  order  to  determine  it  taking  is 
wasteful  under  the  first  criterion,  the 
level  of  taking  which  is  necessary  to 
meet  the  subsistence  needs  of  the 


Pribilovians  must  be  established. 
However,  it  should  be  noted  that  the 
second  standard  of  wastefulness  closely 
relates  to  this  determination.  Since  no 
one  target  number  can  be  set  for  the 
subsistence  needs,  based  on  available 
information,  the  NMFS  believes  that  the 
best  way  to  ensure  that  the  harvest  is 
accomplished  in  a  non-wasteful  manner 
is  to  provide  an  estimate  of  anticipated 
needs  and  to  continue  to  monitor  the  use 
of  those  seals  which  are  taken  to  see 
that  substantial  use  of  each  sell  is  made. 
Guidance  on  what  is  considered  to  be 
substantial  use  of  fur  seal  is  given  above 
in  the  discussion  of  public  comments  on 
the  proposed  rule. 

In  developing  its  estimate  of 
subsistence  needs  on  the  Pribilofs, 
NMFS  considered  the  following 
information.  Since  the  commercial 
harvest  of  fur  seals  on  the  Pribilof 
Islands  historically  exceeded  the 
subsistence  needs  of  the  Pribilovians.  no 
accurate  record  of  the  extent  of  that 
need  was  developed.  Whereas  the  levels 
of  the  commercial  harvest  were 
documented  each  year,  no  such  figures 
were  kept  concerning  the  eventual  fate 
of  non-commercial  seal  parts.  The 
excess  availability  of  seal  carcasses  for 
subsistence  resulted  in  the  selective  use 
of  prime  seal  meat  portions  and  the 
discard  or  other  use  of  less  desirable 
parts. 

Prior  to  the  1985  subsistence  harvest, 
the  NMFS  had  limited  data  on  the 
amount  of  seal  meat  actually  consumed 
by  Pribilovians.  Estimates  presented  in 
the  preamble  to  the  interim  rule  were 
derived  from  a  variety  of  historical 
records,  from  extrapolations  based  on 
certain  subsistence  use  data  recently 
recorded  for  St.  George  Island,  and  from 
contemporary  testimony  and  written 
reports  provided  by  the  Pribilovians. 
Two  assumptions  were  used  to  derive 
the  si^bsistence  use  estimates  cited  in 
the  1985  rule:  (1)  that  the  current  native 
population  is  483  on  St.  Paul  Island  and 
153  on  St.  George  Island  (U.S.  Bureau  of 
Census,  1980):  and  (2)  that  a  subadult 
male  fur  seal  dresses  to  25  pounds  of 
meat.  See  Hearings  before  the 
Committee  on  Expenditures  in  the 
Department  of  Commerce, 
"Investigations  of  the  Fur  Seal 
Industry".  63rd  Cong.  2d  Sess..  (1914)  at 
514. 

Estimates  of  the  annual  subsistence 
need  for  fur  seals  by  Pribilovians 
published  in  the  1985  interim  rule  ranged 
from  3.358  to  over  15.000  seals.  During 
the  15  day  subsistence  harvest  on  St. 
Paul  Island  in  1985.  3.384  subadult  seals 
were  taken.  About  80  percent  were  3- 
year-olds  and  all  but  five  were  males.  A 
detailed  report  on  the  1985  harvest  has 


been  provided  by  Drs.  Steven  T. 
Zimmerman  and  James  D.  Letcher.  Dr. 
Zimmerman  is  the  Chief  of  the  Marine 
Mammals  and  Endangered  Species 
Division,  Alaska  Region,  NMFS.  Dr 
Letcher  is  a  private  veterinarian 
(currently  affiliated  with  the  Baltimore 
Zoo)  who  agreed  to  observe  the  1985 
subsistence  harvest  on  St.  Paul.  [See 
Zimmerman  and  Letcher.  A  Report  on 
the  1985  Subsistence  Harvest  of 
Northern  Fur  Seals  on  St.  Paul  Island, 
Alaska,  Marine  Fisheries  Review,  In 
Press). 

The  total  weight  of  meat  taken  on  St. 
Paul  Island  for  subsistence  purposes 
was  93,435  lbs.  An  unmeasured 
percentage  of  this  total  was  taken  each 
day  for  immediate  personal 
consumption.  The  remainder  was  sent  to 
St.  George  Island  (about  18.000  lbs.), 
sent  to  other  Aleut  Villages  (about  4.000 
lbs.),  or  preserved  for  use  on  St.  Paul 
Island  by  salting  (about  8.500  lbs.)  or 
freezing  (about  50,000  lbs.). 
Approximately  10,500  lbs.  of  the  meat 
sent  to  St.  George  Island  spoiled.  An 
estimated  7,500  lbs.  of  the  meat  on  St. 
Paul  Island  spoiled  before  it  could  be 
preserved.  In  both  cases  spoilage 
resulted  from  packing  meat  into  large 
boxes  while  it  was  still  too  warm. 

An  average  of  27.5  lbs.  of  meat  (with 
bone)  was  butchered  from  each  seal. 
This  is  43.8  percent  of  the  total  mean 
weight  of  a  harvested  seal  (62.8  lbs.)  and 
55.7  percent  of  the  seal's  weight  minus 
pelt  and  attached  blubber  (49.4  lbs.). 
During  the  1984  commercial  harvest.  Dr. 
Zimmerman  had  observed  that  front 
flippers,  hearts,  livers,  and  shoulders 
comprised  most  of  what  was  taken  from 
the  seal  carcasses  for  consumption. 
During  the  1985  season,  Dr.  Zimmerman 
was  able  to  determine  that  the 
combined  weights  of  these  most  prized 
parts  constituted  30  percent  of  the 
animals  by  weight.  The  di^erence 
between  the  43.8  percent  use  of 
carcasses  in  1985  and  the  estimated  30 
percent  use  of  some  carcasses  in  1984  is 
due  to  the  fact  that  backs,  ribs,  and 
chests  were  taken  in  1985  in  addition  to 
flippers,  hearts,  livers,  and  shoulders. 
The  relatively  high  yield  of  meat  (27.5 
lbs.)  from  each  animal  killed  during  1985 
appeared  to  result  from  diligent  efforts 
by  the  Pribilovians  to  avoid  wasting  any 
potentially  utilizable  meat  during  the 
butchering  process. 

After  losses  due  to  spoilage  and 
transfer  to  other  villages,  about  64,000 
lbs.  of  seal  meat  remained  available  for 
subsistence  on  St.  Paul  Island  at  the 
conclusion  of  the  1985  harvest.  This 
would  allow  for  a  theoretical  annual 
daily  consumption  of  approximately  0.4 
lbs.  of  seal  meat  (with  bone)  per  person 


per  year.  The  amount  of  meat  harvested 
per  person  was  less  than  that  recorded 
in  other  northern  and  western  Alaska 
villages  which  depend  on  subsistence 
lifestyles. 

During  the  week  of  March  2. 1986,  the 
NMFS  conducted  on  informal  survey  of 
subsistence  use  of  seal  meat  taken  on 
St.  Paul  Island.  About  two-thirds  of  the 
approximately  50,000  lbs.  of  meat  stored 
in  the  community  freezer  from  the  1985 
harvest  is  believed  to  remain  on  the 
island.  About  80  percent  consists  of  ribs 
and  back  portions.  Some  native  leaders 
have  concluded  that  only  the  front 
flippers,  liver,  hearts,  and  shoulders  are 
desired  for  subsistence  purposes,  and 
that  these  are  the  seal  parts  that  have 
been  traditionally  used  for  island 
subsistence. 

The  NMFS  representatives  that  will 
be  on  the  Pribilof  Islands  during  the 
annual  harvest  will  collect  three  types  of 
information  to  aid  in  making  the  findings 
required  by  S  215.32(e).  Each  day  it  will 
be  noted  how  many  seals  are  killed. 
Then,  tvith  the  cooperation  of  the 
Pribilovians,  the  NMFS  officials  will 
weigh  a  representative  sample  of 
carcasses  before  and  after  meat  has 
been  removed  for  human  consumption. 
This  will  be  done  to  estimate  the  percent 
use  that  is  being  made  of  seals.  At  the 
end  of  each  day's  harvest,  a  visual 
survey  will  be  made  of  the  remaining 
carcasses  to  see  that  substantial 
utilization  has  been  made  of  each 
animal  taken.  If  this  monitoring  program 
indicates  that  the  carcasses  are  not 
being  utilized  or  that  the  subsistence 
needs  of  the  islanders  have  been 
satisfied,  the  Assistant  Administrator 
must  exercise  his  authority  under 
S  215.32(e)  to  suspend  the  harvest. 

During  die  period  of  the  harvest,  an 
unbiased  estimate  of  the  average 
percentage  of  utilization  of  seal 
carcasses  will  be  made.  Based  upon  a 
daily  random  sample  of  approximately 
10-20  percent  of  all  seals  killed,  the 
following  data  will  be  collected: 

1.  The  weight  of  the  animals 
immediately  following  exsanguination. 

2.  The  weight  of  the  pelt  with  blubber 
still  attached,  if  pelts  are  removed  in 
such  a  way  to  make  this  measurement 
possible  and 

3.  The  weight  of  organs  and  tissues 
not  removed  for  food  purposes. 

Restrictions  on  Taking 

Comments  received  from  St.  George 
Island  noted  that  a  harvest  of  309  seals 
on  that  island  was  insufficient  to  satisfy 
the  residents'  subsistence  needs  and 
stressed  that  it  was  unlikely  that 
sufficient  seal  meat  to  make  up  the 
shortfall  could  be  obtained  from  St.  Paul 
without  incurring  substantial  costs. 


Since,  as  discussed  above,  the  research 
project  on  St.  George  is  evolving  in 
response  to  changing  circumstances  and 
need  not  be  terminated  to  accommodate 
a  limited  but  increasesd  subsistence 
take  on  St.  George,  the  NMFS  intends  to 
lift  the  quota  on  St.  George  and  allow  a 
full  subsistence  harvest.  Last  year,  to 
mitigate  the  effects  of  the  low  harvest 
level  on  St.  George,  NMFS  provided 
transportation  between  the  islands  to 
augment  the  seal  meat  supply  from  St. 
Paul.  Federal  funds  for  such  transport 
are  not  available  this  year.  Also,  the  St. 
George  residents  have  indicated  a 
preference  for  fresh  seal  meat  rather 
than  that  brought  in  from  St.  Paul. 

Several  other  modifications  have  been 
made  to  §  215.32.  Most  of  these  are 
required  to  provide  for  the  full-scale 
subsistence  harvests  to  be  conducted  on 
both  St.  George  and  St.  Paul  Islands.  In 
response  to  comments  requesting  further 
guidance  on  how  the  determination  will 
be  made  that  subsistence  needs  have 
been  met,  §  215.32(b)  and  (e)(l)(iii)  have 
been  added.  Procedures  have  also  been 
added  under  which  the  harvest  may  be 
extended  if  it  is  determined  that 
subsistence  needs  have  not  been  met  by 
August  8.  Section  215.32  has  been 
reorganized  to  accommodate  these 
changes. 

Section  215.32(a)  is  a  new  provision 
necessitated  by  the  decision  to  allow 
full  subsistence  harvests  on  St.  Paul  and 
St.  George  Islands.  Its  provisions  specify 
that  the  harvests  on  the  two  islands  be 
treated  independently.  Separate  harvest 
estimates  will  be  provided  for  each 
island  and  any  determination  made  by 
the  Assistant  Administrator  or  NMFS 
representatives  will  apply  only  to  the 
island  for  which  it  is  made.  For  example, 
any  decision  to  suspend,  terminate,  or 
extend  the  harvest  on  St.  George  will 
have  no  effect  on  the  St.  Paul  harvest. 

As  indicated  above,  §  215.32(b)  is  a 
new  section  added  to  aid  the  Assistant 
Administrator  in  determining  when  the 
subsistence  needs  of  each  island  have 
been  satisfied.  This  section  establishes  a 
mechanism  whereby  a  harvest  level  or 
range  will  be  set  prior  to  each  year's 
harvest.  By  April  1  of  each  year,  the 
NMFS  will  publish  in  the  Federal 
Register  a  summary  of  the  data  obtained 
from  the  previous  year's  harvest  and  a 
discussion  of  the  number  of  seal 
expected  to  be  needed  that  year  to  meet 
the  subsistence  requirements  of  each 
island.  The  summary  should  discuss  the 
duration  of  the  harvest  on  each  island, 
noting  any  suspensions  or  extensions 
that  were  issued,  provide  the  numbers  of 
seals  taken  on  each  island,  assess  the 
utilization  of  the  meat  and  other  fur  seal 
parts,  provide  any  available  breakdown 
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of  how  the  meat  was  stored  (consumed 
fresh,  frozen,  or  sailed],  and  include  any 
other  relevant  information.  Based  upon 
a  discussion  of  the  available 
hiformation,  the  NMFS  will  estimate  the 
number  of  seals  required  to  satisfy 
subsistence  needs  for  the  current  year. 
TTiis  estimate  need  not  provide  a  single 
number  for  each  island  but  may  be 
expressed  as  a  range.  As  more 
subsistence  harvests  are  conducted  and 
more  data  are  made  available,  the 
uncertainty  of  these  estimates  should 
decrease  and,  in  time,  it  may  be  possible 
to  issue  precise  estimates  within  a 
narrow  range.  A  30-day  public  comment 
period  will  follow  publication  of  the 
notice  in  the  Federal  Re^ster.  Taking 
into  account  any  comments  received, 
the  NMFS  will  issue  a  final  notice  of 
estimated  harvest  levels  prior  to  June  30 
of  each  year,  the  starting  date  for  the 
harvest. 

The  procedures  contained  in 
§  215.32(b)  were  not  in  place  for  the  1988 
harvest,  but  similar  procedures  were 
followed  throu^  the  issuance  of  the 
proposed  and  final  rules.  The  preamble 
to  the  proposed  rule  contained  a 
summary  of  the  1985  harvest  and  a 
discussion  of  the  number  of  seals 
expected  to  be  taken  to  meet  the 
subsistence  needs  of  the  Pribilovians  in 
1986.  However,  the  ranges  discussed 
were  not  for  the  individual  islands. 
Several  commenters  representing  a 
spectrum  of  viewpoints  addressed  the 
1986  harvest  level  and  many  provided 
their  own  calculations.  Assuming 
identical  per  capita  subsistence 
requirements  on  St.  George  and  St.  Paul 
Islands  and  taking  into  account  the  data 
from  the  1965  harvest  and  public 
comments,  the  NMFS  has  arrived  at  the 
following  subsistence  estimates: 

St.  Paul— 2.400-8,000 
St.  George— 80O-1.800 

(See  previous  discussion  for  the 
derivation  of  these  estimates.) 

With  slight  modifications,  §  215.32(c) 
is  taken  from  §  215.32(b)  of  the  proposed 
rule.  Subsection  (c)(1)  retains  the  June  30 
date  for  the  opening  of  the  harvest.  This 
date  is  not  applicable  to  both  islands. 
Under  the  proposed  rule  no  harvest 
season  was  provided  for  St.  George 
Island  because  of  the  small  numbers  of 
seal  allowed  to  be  harvested  there.  Prior 
to  June  30,  very  few  harvestable  seals 
are  present  on  the  Pribilofs  and  an 
earlier  season  will  not  significantly 
increase  the  availability  of  seal  meat.  To 
minimize  the  costs  of  monitoring  the 
harvest  and  ensure  that  data  derived 
from  the  1986  and  future  harvests  are 
comparable  to  the  existing  data  base, 
the  |une  30  date  was  adopted. 


Section  215.32(c)(2)  is  derived  from 
S  215.32(b)(1)  of  the  proposed  rule.  The 
requirements  that  oiily  experienced 
sealers  may  take  seab  and  that  the 
killing  be  by  stunning  with  a  sharp  blow 
to  the  head  with  a  long  club,  followed 
immediately  by  exsangttination.  are 
retained.  Limiting  the  harvest  to  these 
traditional  techniques  will  help  ensure 
that  only  humane  methods  are  used  to 
take  seals.  The  use  of  organized  drives 
of  fur  seals  to  killing  fields  was 
developed  for  use  in  the  large  scale 
commercial  harvest  and,  if  small 
numbers  of  seal  are  harvested,  less 
disturbance  to  the  rookeries  may  result 
by  using  alternative  methods  of 
separating  the  subadult  males  to  be 
harvested  from  the  other  seals.  The  final 
rule  requires  the  traditional  method  of 
organized  drives  to  be  used  unless  the 
NMFS  representatives,  in  consultation 
with  the  Pribikivians  conducting  the 
harvest  determine  that  alternative 
methods  will  not  result  in  increased 
disturtjance  to  the  rookery.  This 
determination  will  be  made  infonnally 
and  will  vary  depending  on  the  number 
of  seals  to  be  harvested,  topography  of 
the  rookery,  and  the  placement  within 
the  rookery  of  the  seals  to  be  harvested- 

The  use  of  organized  drives  has 
resulted  in  a  very  low  risk  of  taking 
female  seals.  Sinoe  the  discontinuation 
of  the  female  harvest  in  1968,  this 
harvesting  method  has  resulted  in  an 
accidental  taking  of  females  below  one 
half  of  one  percent  of  the  total  take. 
Using  otganized  drives  on  St.  Paul 
Island  in  1965,  only  five  females  were 
taken  out  of  a  total  harvest  of  3.384 
seals.  Section  215.32  (c)(2),  therefore, 
requires  that  the  use  of  alternative 
harvesting  methods,  even  if  less 
disruptive  to  the  rookeries  than 
organized  drives,  may  not  be  used  if 
they  lead  to  the  taking  of  female  seals 
above  historical  levels. 

The  provisions  of  S  215.32(c)(3)  adopt 
the  prohibitions  against  harvesting  adult 
fur  seals  and  pups  and  intentionally 
harvesting  subadult  female  fur  seals  that 
were  contained  in  §  215.32(b)(2)  of  the 
proposed  rule.  These  prohibitions  are 
based  upon  the  recommendations  of  the 
Scientific  Committee  of  the  Fur  Seal 
Commission,  which,  since  1969,  has 
opined  that  only  the  subadult  male 
portion  of  the  population  should  be 
harvested.  Because  of  the  difficulties  in 
distinguishing  between  immature  male 
and  female  seals,  the  rule  provides  for 
the  occasional  accidental  taking  of 
subadult  female  fur  seals  so  long  as  the 
historic  low  level  of  females  taken  is 
maintained.  The  intentional  taking  of 
female  fur  seals  is  not  authorized  by  this 
rule  under  any  circtunstances. 


Section  215.32(c)(4)  specifies  that  only 
subadult  male  fur  seals  124,5 
centimeters  (49  inches)  or  less  in  length 
may  be  taken.  This  restriction, 
contained  in  S  215.32(b)(3Mi)(C)  and 
(ii)(B)  of  the  proposed  rule,  establishes 
the  size  range  for  harvestable  male 
seals.  The  result  is  to  confine  the 
harvest  to  primarily  2,  3,  and  4-year-oki 
males. 

Section  215.32(c)(5)  carries  forward 
the  provisions  of  fi  215J2(b)(2){i)(D)  of 
the  proposed  rule.  To  aid  researchers 
studying  the  causes  of  the  fur  seal 
population  decline  and  conducting  other 
scientific  investigations,  seals  that  have 
been  tagged  or  which  are  entangled  in 
debris  audi  as  fishing  nets  or  packing 
bands  may  only  be  taken  if  so  directed 
by  scientists  studying  fur  seal 
entanglement. 

Under  the  provisions  of  the  proposed 
rule,  the  NMFS  suggested  a  five  day  per 
week  harvest  schedule  on  St.  Paul 
Island  and  set  a  maximum  harvest 
schedule  of  two  drives  per  week  on  SL 
George  Island.  In  response  to  conunents 
from  Aleut  groups  on  both  islands,  the 
NMFS  recognizes  the  primary 
responsibility  of  the  Pribilovians  in 
scheduling  the  harvest.  Section  215.32(d) 
provides  that,  with  some  restrictions,  the 
scheduling  of  the  harvests  is  at  the 
discretion  of  the  Pribilovians.  With  the 
increased  harvest  season  and  adoption 
of  a  family  hunt,  daily  harvests  may  not 
be  required.  However,  this  would 
depend  upon  the  numbers  of  seals  taken 
per  day. 

The  first  of  the  restrictions  on 
scheduling  mandates  that  the  harvest 
operations  be  limed  so  as  to  minimize 
stress  to  the  harvested  seals.  Drives 
have  traditionally  been  conducted  only 
in  early  morning  hours  when  the 
temperature  is  low  and  the  stress  placed 
upon  the  seals  is  minimal.  It  may  be  that 
alternative  harvest  techniques  may  be 
developed  under  §  215.32(c)(2)  that  do 
not  stress  the  harvested  seals  as  much 
as  the  traditional  drives.  If  this  were  the 
case,  other  harvest  hours  could  be 
chosen.  Even  if  organized  drives  are 
used  in  the  harvest,  other  times  of  the 
day  may  be  chosen  if  they  do  not  result 
in  increased  stress  to  the  seals.  For 
example,  the  Pribilovians  could 
schedule  some  harvests  for  the  cool 
morning  hours  and  others  in  the  evening 
when  temperatures  have  dropped.  In 
any  event,  setting  the  schedule  must  be 
done  sufficiently  in  advance  and  notice 
given  to  the  NMFS  representative  to 
allow  for  the  conducting  of  the 
necessary  monitoring  activities. 

Although  no  schedule  is  mandated 
under  S  215.32(d)  certain  rookeries  and 
harvest  maxima  are  specified.  In 


accordance  with  a  recommendation 
from  the  NMML,  LitUe  Polivia  on  St. 
Paul  was  dropped  from  the  list  of 
acceptable  harvest  sites.  The  NMML 
also  recommended  that  only  the  haulout 
sites  of  Northeast  and  Zapadni  be 
harvested  on  St.  George  Island.  iTiis 
recommendation  is  also  adopted  in  the 
final  rule. 

On  St.  Paul  Island  none  of  the  seven 
specified  haulout  areas  may  be 
harvested  more  than  once  per  week. 
This  provision  means  that  only  one 
intrusion  of  each  rookery  may  be  made 
per  week.  It  does  not  mean  that  a 
haulout  area  may  be  designated  as  the 
harvest  locality  for  a  particular  day  with 
repeated  visits  by  small  groups  of 
harvesters  throughout  the  day.  Once  the 
harvest  has  been  carried  out  at  an 
rookery  it  may  not  be  visited  by  the 
harvesters  until  the  following  week 
regardless  of  whether  everyone  who 
wanted  to  take  seals  was  present. 
Because  of  this  limitation,  the 
scheduling  of  the  harvests  and 
publication  of  the  agreed  upon  schedule 
throughout  the  communities  is 
particularly  important.  This  restriction 
addresses  the  primary  concern 
enunciated  by  the  NMML  that  the  "main 
objective  of  any  harvest  regulations 
must  be  to  minimize  disturbances, 
especially  to  rookery  areas."  It  also 
ensures  that  no  rookery  is  over 
harvested,  allowing  a  proportion  of  the 
subadult  males  to  escape  the  harvest  by 
being  at  sea. 

The  NMML  also  recommended  that 
the  take  at  each  hauling  ground  on  St. 
Paul  be  approximately  in  proportion  to 
the  level  of  take  for  that  hauling  ground 
during  the  last  commercial  harvest.  For 
example,  the  NMML  recommends  that 
seals  taken  from  Reef  hauling  ground 
constitute  25  percent  of  the  harvest. 
There  is  some  concern  that  harvesting 
an  equal  number  of  seal  from  each 
haulout  area  irrespective  of  its  relative 
size  may  cause  some  shifts  in  the 
population  away  from  the  smaller  sites. 
The  NMFS  scientists  intend  to  study  any 
shifts  in  the  population  that  may  result 
from  the  particular  harvest  levels  at  the 
hauling  grounds  and  recommend  any 
changes  to  the  scheduling  provisions 
that  they  deem  necessary.  The  St.  Paul 
residents  should  be  mindful  of  the 
concern  expressed  by  the  NMML  when 
scheduling  the  harvesting  rotation.  If  at 
all  possible,  the  larger  haulout  areas 
should  be  visited  on  those  days  when  it 
is  thought  that  more  seals  will  be 
desired. 

On  St.  George  Island,  seals  may  be 
harvested  only  at  the  haulout  areas  of 
Northeast  and  Zapadni.  Because  only 
two  har\'est  sites  are  available,  each  site 


may  be  visited  twice  per  week.  As  with 
St.  Paul,  this  limitation  applies  to  the 
number  of  intrusions  of  the  hauling 
ground  allowed.  All  persons  wishing  to 
take  seals  at  a  particular  site  must  be 
there  at  the  same  time.  Multiple  entries 
into  a  haulout  site,  even  if  on  the  same 
day,  will  be  considered  to  be  separate 
harvests. 

Under  the  terms  of  S  215.32(e)  there 
are  three  situations  in  which  the 
Assistant  Administrator  is  required  to 
suspend  the  harvest:  (1)  if  he  determines 
that  the  subsistence  needs  of  the 
Pribilovians  on  the  island  have  been 
satisfied,  (2)  if  he  determines  that  the 
harvest  is  otherwise  being  conducted  in 
a  wasteful  manner,  or  (3)  when  the 
lower  bound  of  the  range  of  the 
estimated  subsistence  level  for  the 
island  provided  in  the  Federal  Register 
notice  issued  under  §  215.32(b)  is 
reached.  The  first  two  criteria  are  taken 
from  S  215.32(a)  of  the  proposed  rule 
with  one  alteration.  Under  the  proposed 
rule,  the  Assistant  Administrator  was 
authorized  to  suspend  the  harvest. 
NMFS  has  adopted  in  the  final  rule  the 
suggestion  of  one  commenter  that  the 
Assistant  Administrator  be  required  to 
suspend  the  harvest  as  more  clearly 
portraying  the  Assistant  Administrator's 
responsibility.  Once  a  determination 
under  subsection  (e)(1)  (i)  or  (ii)  has 
been  made,  the  Assistant  Administrator 
has  a  nondiscretionary  duty  to  suspend 
the  harvest. 

If  the  harvest  is  suspended  because  of 
a  determination  that  the  subsistence 
needs  of  the  islanders  have  been 
satisfied,  the  harvest  may  not  resume 
unless  new  information  indicates  that 
this  determination  was  incorrect.  In 
effect,  the  harvest  for  the  island  is 
terminated  for  the  year  once  its 
subsistence  requirements  have  been 
met. 

A  suspension  based  upon  a 
determination  that  the  harvest  is  being 
conducted  in  a  wasteful  manner,  other 
than  by  exceeding  the  islander's 
subsistence  needs,  may  be  lifted  upon 
showing  that  the  conditions  which  led  to 
the  determination  have  been  remedied. 
For  example,  the  Assistant 
Administrator  would  be  required  to 
suspend  the  harvest  if  he  determined 
that  meat  was  being  wasted  through  the 
use  of  ineffective  preservation 
techniques.  If  the  Pribilovians  switched 
to  an  alternative  method  of  preservation 
that  would  not  constitute  waste  or 
decided  only  to  harvest  meat  for 
immediate  consumption,  the  suspension 
could  be  lifted. 

The  provisions  of  S  215.32(e)(l)(iii) 
and  (e)(3)  implement  the  determination 
of  anticipated  subsistence  needs  made 


in  accordance  with  the  procedures  of 
S  215.32(b).  Section  215.32(e)(l)(iii) 
requires  that  the  harvest  be  temporarily 
suspended  when  the  lower  end  of  the 
estimated  subsistence  level  for  the 
island  is  attained.  Under  §  215.32(e)(3), 
the  duration  of  the  suspension  may  not 
exceed  48  hours.  This  period  was 
chosen  because  it  should  provide 
enough  time  to  allow  the  appropriate 
information  to  be  reviewed  and  should 
not  cause  an  inordinate  period  of 
inconvenience  or  delay  to  the 
Pribilovians.  During  this  period,  the 
Assistant  Administrator  will  review  the 
available  harvest  data  to  determine  if 
the  subsistence  needs  of  the  Pribilovians 
have  been  met.  If  they  have,  he  will 
suspend  the  harvest  as  provided  for  in 
S  215.32(e)(l)(i).  The  decision  to 
terminate  or  continue  the  harvest  will  be 
based  on  a  variety  of  factors,  including 
how  much  meat  has  been  consumed 
fresh,  the  rate  of  consumption,  how 
much  meat  has  been  preserved,  and  how 
much  of  the  season  remains.  If,  for 
example,  virtually  all  of  the  seal  meat 
from  the  projected  harvest  level  has 
been  consumed  early  in  the  harvest 
season  and  very  little  has  been  frozen  or 
salted,  a  good  case  can  be  made  that  the 
actual  subsistence  needs  of  the  island 
exceed  the  lower  range  of  the  estimate. 
If  on  the  other  hand,  it  is  late  in  the 
harvest  season  and  a  significant 
proportion  of  the  seal  meat  has  been    . 
stored  for  subsequent  use  rather  than 
consumed  fresh,  a  finding  that  the 
subsistence  needs  have  been  satisfied 
may  well  be  in  order.  If  the  Assistant 
Administrator  finds  that  the  subsistence 
needs  of  the  Pribilovians  have  not  been 
met,  he  must  provide  a  revised  estimate 
of  the  island's  subsistence  needs  based 
upon  the  harvest  data  and  any  other 
appropriate  factors. 

It  should  be  noted  that  despite  the 
addition  of  §  215.32(b),  (e)(l)(iii).  and 
(e)(3).  NMFS  still  intends  to  monitor  the 
harvest  on  a  continuous  basis  and  will 
make  a  determination  that  the 
subsistence  needs  of  either  island  have 
been  met,  if  warranted,  whether  or  not 
the  lower  bound  of  the  estimate  are  ever 
reached.  Setting  a  range  does  not  give 
the  Pribilovians  carte  blanche  to  harvest 
up  to  that  number  of  seals.  As  discussed 
previously,  the  subsistence  needs  of  the 
Aleuts  may  fluctuate  from  year  to  year 
and,  thus,  an  estimate  of  need  may  be 
either  too  high  or  too  low.  The 
procedures  adopted  in  the  final  rule  are 
intended  to  foster  public  participation  in 
establishing  a  reasonable  estimate  of 
subsistence  needs  and  to  trigger  special, 
considered  review  when  a  credible  case 
can  be  made  that  the  islands' 
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subsistence  requireinenU  have  been 
satisHed. 

Section  215.32(0  provides  criteria  for 
terminating  the  harvest  or,  in  the 
alternative,  extending  the  harvest  if 
subsistence  needs  have  yet  to  be 
fulfllled.  Section  (f)(1)  follows  two 
triggers  for  terminating  (he  harvest  set 
forth  in  S  215.32(b)(3)(i)(A)  of  the 
proposed  rule.  The  Assistant 
Adrninistrator  will  terminate  the  harvest 
when  he  determines  that  the  subsistence 
needs  of  the  Pribilovians  have  been 
satisfied  or,  in  the  alternative,  the 
harvest  will  terminate  on  August  8  of 
each  year.  This  date  was  chosen  to 
avoid  an  unacceptable  taking  of  female 
fur  seals.  After  the  first  week  in  August 
immature  fur  seals  of  both  sexes  begin 
to  arrive  on  St.  Paul  Island  in  significant 
numbers  Also,  the  harem  structure 
breaks  down  in  early  August  and  many 
females  begin  using  the  haulout  areas. 
Extending  ttie  harvest  period  could 
result  in  a  marked  increase  in  the 
accidental  take  of  female  seals  without 
additional  controls  on  harvest  methods. 
As  illustrated  by  the  population  decline 
which  coincided  with  the  female 
harvests  of  the  19508  and  19608.  any 
increase  in  the  taking  of  females  is  likely 
to  have  a  detrimental  effect  on  the  fur 
seal  population. 

As  noted  above,  an  increased  risk  of 
taking  female  fiir  seals  exists  if  the 
harvest  goes  beyond  the  first  week  of 
August.  However,  the  Pribilovians 
contend  that  experienced  sealers  can 
readily  distinguish  between  male  and 
female  subadult  fiir  seals  and  that  the 
risk  of  taking  female  seals  beyond 
August  8  is  overstated  by  NMFS.  The 
NMFS  believes  that  there  are 
advantages  to  conducting  a  more 
measured  harvest  taking  seals  at  a 
slower  rate  for  a  longer  period  of  time.  If 
more  fresh  seal  meat  can  be  consumed, 
it  is  less  likely  that  preserved  meat 
stocks  will  exceed  or  fall  short  of  actual 
subsistence  needs.  Therefore, 
S  215.32(0(2)  authorizes  the  Assistant 
Administrator  to  extend  the  harvest 
until  September  30  if,  by  August  8,  the 
subsistence  needs  of  the  island  have  not 
been  fulfilled  and  the  number  of  females 
taken  remains  low.  An  extension  will  be 
terminated  if.  before  its  expiration,  it  is 
determined  that  the  subsistence  needs 
of  the  Pribilovians  have  been  met. 

The  final  rule  contains  two  standards 
of  an  unacceptable  take  of  female  seals 
that  will  trigger  the  termination  of  the 
harvest  even  though  an  extraision  was 
issued.  The  first  of  these  is  when  the 
total  number  of  female  seals  taken 
during  the  harvest  exceeds  one  half  of 
one  percent  of  the  the  total  number  of 
seals  taken.  For  example,  if  the  total 


harvest  on  one  island  were  2500  seals 
the  harvest  would  be  terminated  when 
13  females  had  been  taken.  Although  the 
percentage  of  females  taken  on  St  Paul 
last  year  was  only  0.14  percent  data 
compiled  over  several  years  of  the 
commercial  harvest  and  the  St.  George 
harvest  indicate  that  a  higher  allowance 
for  females  be  set.  The  highest 
percentage  of  females  [2j0  percent) 
recorded  in  harvest  data  since  1969. 
when  an  "all  male"  harvest  was 
resumed,  was  the  St  George  harvest  of 
1978  when  six  females  were  taken  out  of 
a  total  harvest  of  298  seals.  The  range  of 
other  percentages  of  females  taken  falls 
between  ao  and  0.6  percent 

The  second  measure  of  an 
unacceptable  increased  taking  of 
females  is  the  absolute  number  of 
females  taken  during  the  period  of  the 
extension.  This  allows  NMFS  to  close 
the  harvest  when  it  first  becomes 
apparent  that  the  risk  of  taking  females 
is  substantially  heightened.  The 
Assistant  Administrator  need  not  allow 
the  Aleuts  to  continue  to  take  an 
unacceptable  level  of  female  seals 
waiting  for  the  percentage  set  forth  in 
section  (0(2Ki')  to  be  attained.  Any  time 
during  the  extension  that  five  female 
seals  are  taken  within  a  seven 
consecutive  day  period,  the  harvest  will 
be  terminated. 

Five  was  chosen  as  the  limit  because 
it  is  presumably  large  enough  to  allow 
for  statistical  swings  in  the  harvest  data 
that  are  the  result  of  chance  but  do  not 
indicate  an  increased  risk  to  female 
seals,  yet  low  enough  to  trigger 
cessation  of  the  harvest  when  it 
becomes  apparent  that  a  significant  rate 
of  females  is  being  taken.  To  use  last 
year's  harvest  data  as  an  example,  had 
there  been  an  extension  beyond  August 
8  and  five  females  had  been  taken 
within  a  one  week  period,  this  provision 
would  have  operated  to  close  the 
harvest  before  the  one  half  of  one 
percent  level  was  reached. 

Dispositioo  of  Fur  Seal  Parts 

Section  215.33  governs  the  disposition 
of  fur  seal  parts  derived  from  the 
Pribilof  Islands  harvest  and  is  based 
upon  section  109(0(2)  of  the  MMPA.  Fur 
seal  parts,  including  edible  parts,  may 
be  transferred  from  the  taker  to  other 
Alaskan  Natives.  As  some  commenters 
pointed  out,  the  language  of  the 
proposed  rule  would  have  allowed  the 
sale  of  all  seal  parts  to  Alaskan  Natives, 
a  result  clearly  at  odds  with  section 
109(0(2).  The  final  rule  clarifies  that 
only  barter  or  sharing  of  edible  portions 
between  Alaskan  Natives  is  authorized: 
no  sales  of  these  parts,  even  among 
Alaskan  Natives,  is  permitted.  The  only 
sales  authorized  under  section  109(fK2i 


are  the  selling  of  handicraft  articles 
fashioned  from  nonedible  byproducts  of 
seals  taken  for  personal  or  family 
consumption.  The  final  rule  provides 
that  the  only  allowable  permanent 
transfer  <rf  seal  parts  to  non-Natives  is 
of  finished  handicraft  articles.  Certain 
temporary  transfers  of  seal  parts  to  non- 
Natives  are  also  permitted  under  the 
terms  of  this  regulation.  Non-Natives 
may  be  registered  under  SO  CFR 
216.23(c)  as  agents  or  tanners  and  may 
temporarily  possess  seal  parts  to  carry 
out  those  functions  so  long  as  the  parts 
ultimately  are  returned  to  an  Alaskan         ^ 
Native  for  conversion  into  handicraft 
articles.  Similar  accommodations  are 
provided  in  NMFS's  MMPA  native 
taking  regulations.  Additionally,  NMFS 
adopts  a  broad  interpretation  of  the 
provision  which  allows  the  creation  and 
sale  of  handicrafts.  Under  i  215.33(c), 
nonedible  seal  parts  may  be  sold  to 
other  Alaskan  Natives  if  the  purpose  of 
the  sale  is  for  the  conversion  of  the  seal 
part  into  a  handicraft  article.  This 
interpretation  of  the  statutory  language 
is  particularly  appropriate  in  this 
instance  since  the  Pribilovians  were 
denied  the  opportunity  to  develop  an 
extensive  handicraft  tradition  during  the 
period  of  the  commercial  harvest 

Several  commenters  expressed  a 
belief  that  these  regulations  should 
allow  the  sale  of  raw  fur  seal  parts  for 
commercial  utilization.  TTiey  argued  that 
to  do  otherwise  would  result  in  the 
wasteful  taking  of  fur  seals,  since  it  is 
conceivable  that  the  valuable  pelts  may 
go  unused.  Other  commenters  expressed 
the  opinion  that  no  commercial  use  of 
seal  parts,  aside  from  handicrafts,  be 
permitted  since  it  would  result  in 
inflated  claims  of  subsistence  needs.  As 
explained  elsewhere  in  the  preamble  to 
this  rule,  the  subsistence  use  definition 
section  109(0(2)  of  the  MMPA  limits  the 
commercial  use  of  marine  mammal  parts 
to  sales  in  connection  with  handicraft 
articles. 

In  S  215.33  (b)  and  (c)  of  the  proposed 
rule,  the  term  "Native  Alaskan"  was 
inadvertently  used  instead  of  "Alaskan 
Native".  The  use  of  the  former  term  was 
in  no  way  intended  to  allow  transfers 
under  these  provisions  to  anyone  but 
Alaskan  Natives.  The  term  "Alaskan 
Native"  has  been  substituted  in  the  final 
rule. 

Cooperation  With  Federal  OfTidals 

NOAA's  fur  seal  research  program 
has  yielded  much  valuable  data 
necessary  for  the  management  and 
conservation  of  the  fur  seal,  and  a  major 
goal  of  the  program  has  been  to 
detennine  the  cause  of  the  continuing 
dedine  in  the  fur  seal  population.  Data 


from  the  harvest  have  been  used  to 
monitor  the  rate  of  entanglement  in 
debris  and  to  determine  body  weight, 
body  length,  tooth  size,  levels  of  toxic 
substances,  and  changes  in  the  age 
structure  of  the  male  portion  of  the 
population.  These  data  are  also  used  to 
assess  the  status  of  the  population,  to 
monitor  population  trends,  to  evaluate 
rates  of  population  interchange  between 
the  islands,  and  to  seek  explanations  for 
the  observed  dynamics  of  the 
population.  The  harvest  has  also  been 
used  to  retrieve  tags  applied  for  various 
research  purposes. 

To  insure  that  new  data  comparable 
to  existing  data  and  not  confounded  by 
procedural  changes,  it  was  deemed 
advisable,  in  the  1985  interim  rule,  to 
maintain  as  much  continuity  in  the 
harvest  methods  as  possible.  Where 
possible,  every  effort  was  made  to 
ensure  that  the  specific  procedures  of 
the  subsistence  harvest  follow  historic 
practices.  This  rule  seeks  to  continue  the 
accommodation  of  the  research  program 
to  the  extent  possible.  However,  greater 
latitude  in  choosing  harvest  days  and 
location  is  being  provided. 

Applicability  of  the  Rule 

In  accordance  with  section  103(b)  of 
the  FSA.  only  Pribilovians  are 
authorized  to  engage  in  the  land  based 
harvesting  of  fur  seals.  All  other  Native 
Alaskans  who  harvest  fur  seals  must 
conform  to  the  provisions  of  section 
103(a)  of  the  FSA  which  allows  fur  seals 
to  be  taken  only  from  canoes  not 
propelled  by  motors  and  manned  by  not 
more  than  five  persons  each. 

This  rule  places  no  reporting 
requirements  upon  the  Pribilovians. 
However.  S  215.34  requires  those  who 
take  fur  seals  to  cooperate  with  NMFS 
representatives  in  compiling  scientific 
information  and  other  data  regarding  the 
extent  of  taking  and  uses  to  which  seal 
parts  are  being  put.  As  well  as  providing 
the  continuation  of  vital  fur  seal 
research,  this  information  is  essential  to 
the  Assistant  Administrator's 
monitoring  of  the  harvest  and  will  be 
used  to  determine  the  point  at  which 
subsistence  needs  have  been  satisfied. 
These  data  may  also  be  used  as 
evidence  that  the  harvest  is  or  is  not 
otherwise  being  conducted  in  a  wasteful 
manner. 

At  the  suggestion  of  the  MMC. 
§  215.34  has  been  modified  in  the  final 
rule  to  clarify  that  the  Pribilovians  are 
required  to  cooperate  with  scientists 
who  are  recording  tag  data  or  other 
data. 

Classification 

The  NMFS  prepared  an  environmental 
assessment  (EA)  of  this  rule  and 


concluded  that  it  will  result  in  no 
significant  impacts  on  the  environment 
other  than  those  already  discussed  in 
the  final  environmental  impact 
statement  (EIS)  on  the  Interim 
Convention  on  Conservation  of  North 
Pacific  Fur  Seals,  published  in  April 
1985.  Copies  of  the  EA/EIS  may  be 
obtained  by  writing  to  the  address  listed 
above. 

The  NOAA  Administrator  determined 
that  this  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  The 
General  Counsel  of  the  Department  of 
Commerce  certified  to  the  Small 
Business  Administration  that  this  rule 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  As  a  result  a  regulatory 
flexibihty  analysis  was  not  prepared. 
This  rule  does  not  contain  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act 

Due  to  the  potential  adverse  effect  on 
the  seal  population  which  would  result 
from  a  delay  in  issuing  final  regulations 
governing  the  subsistence  harvest,  good 
cause  justifies  the  promulgation  of  this 
final  rule  on  an  emergency  basis.  It  is 
impracticable  and  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
these  emergency  final  regulations. 
Therefore,  these  regulations  shall 
become  effective  upon  delivery  to  the 
Federal  Register.  A  30-day  public  review 
and  comment  period  was  provided  on 
the  proposed  rule  published  on  May  15. 
1986  (51  FR  17896). 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
Section  8(a)(1)  of  the  Order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  procedures  of  that  Order. 

List  of  Subjects  in  50  CFR  Part  215 

Administrative  practice  and 
procedure:  Marine  mammals.  Penalties. 
Pribilof  Islands;  Reporting  and 
recordkeeping  requirements. 

Dated:  July  3. 1986. 
Joaepti  W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  National  Marine  Fisheries 
Service. 

PART  215— (AMENDED] 

Accordingly,  50  CFR  Part  215  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  215  is 
revised  to  read  as  follows 

Authority:  16  U.S.C.  1151-1175. 18  U5.C 
1361-1384. 


2.  Section  215.2  is  revised  to  read  as 
follows: 

S21&2    Oeflnttlons. 

In  addition  to  definitions  contained  in 
the  Act,  and  unless  the  context 
otherwise  requires,  in  this  Part: 

(a)  Act  means  the  Fur  Seal  Act,  as 
amended,  16  U.S.C.  1151-1175. 

(b)  Alaskan  Native  has  the  identical 
meaning  under  this  section  as  in  50  CFR 
216.3. 

(c)  Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce. 

(d)  Fur  seal  means  North  Pacific  fur 
seal,  scientifically  known  as  Callorhinus 
ursinus. 

(e)  Handicraft  articles  means  items 
made  by  an  Indian,  Aleut,  or  Eskimo 
from  the  nonedible  byproducts  of  fur 
seals  taken  for  personal  or  family 
consumption  which — 

(1)  Where  commonly  produced  by 
Alaskan  Natives  on  or  before  October 
14, 1983,  and 

(2)  Are  composed  wholly  or  in  some 
significant  respect  of  natural  materials, 
and 

(3)  Are  significantly  altered  from  their 
natural  form  and  which  are  produced, 
decorated,  or  fashioned  in  the  exercise 
of  traditional  native  handicrafts  without 
the  use  of  pantographs,  multiple  carvers, 
or  similar  mass  copying  devices. 
Improved  methods  of  production 
utilizing  modem  implements  such  as 
sewing  machines  or  modem  tanning 
techniques  at  a  tanner  registered  under 
50  CFR  216.23(c)  may  be  used  so  long  as 
no  large  scale  mass  production  industry 
results.  Traditional  native  handicrafts 
include,  but  are  not  limited  to,  weaving, 
carving,  stitching,  sewing,  lacing, 
beading,  drawing,  and  painting.  The 
formation  of  traditional  native  groups, 
such  as  a  cooperative,  is  permitted  so 
long  as  no  large  scale  mass  production 
results. 

(0  Public  display  means,  with  respect 
to  fur  seals,  display,  whether  or  not  for 
profit,  for  the  purposes  of  education  or 
exhibition. 

(g)  Pribilovians  means  Indians. 
Aleuts,  and  Eskimos  who  live  on  the 
Pribilof  Islands. 

(h)  Subsistence  uses  means  the 
customary  and  traditional  uses  of  fur 
seals  taken  by  Pribilovians  for  direct 
personal  or  family  consumption  as  food, 
shelter,  fuel,  clothing,  tools  or 
transportation;  for  the  making  and 
selling  of  handicraft  articles  out  of 
nonedible  byproducts  of  fur  seals  taken 
for  peirsonal  or  family  consumption;  and 
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for  barter,  or  sharing  for  personal  or 
family  consumption.  As  used  in  this 
definition — 

(1)  Family  means  all  persons  related 
by  blood,  marriage,  or  adoption,  or  any 
person  living  within  a  household  on  a 
permanent  basis. 

(2)  Barter  means  the  exchange  of  fur 
seals  or  their  parts,  taken  for 
subsistence  uses — 

(i)  For  other  wildlife  or  fish  or  their 
parts,  or 

(ii)  For  other  food  or  for  nonedible 
items  other  than  money  if  the  exchange 
is  of  a  limited  and  noncommercial 
nature. 

(i)  Wasteful  manner  means  any  taking 
or  method  of  taking  which  is  likely  to 
result  in  the  killing  of  fur  seals  beyond 
those  needed  for  subsistence  uses  or 
which  results  in  the  waste  of  a 
substantial  portion  of  the  fur  seal  and 
includes,  without  limitation,  the 
employment  of  a  method  of  taking 
which  is  not  likely  to  assure  the  capture 
or  killing  of  a  fur  seal  or  which  is  not 
immediately  followed  by  a  reasonable 
effort  to  retrieve  the  fur  seal. 

3.  Section  215.3  is  revised  to  read  as 
follows: 

§215.3    PMiames. 

(a)  Criminal  penalties.  Any  person 
who  knowingly  violates  any  provision  of 
the  Act  or  of  any  permit  issued 
thereunder  or  regulation  contained  in 
this  Part  will,  upon  conviction,  be  fined 
not  more  than  $20,000  for  such  violation, 
or  be  imprisoned  for  not  more  than  one 
year,  or  both. 

(b)  Civil  penalties.  Any  person  who 
violates  any  provision  of  the  Act  or  of 
any  permit  issued  thereunder  or 
regulation  contained  in  this  Part  may  be 
assessed  a  civil  penalty  of  not  more 
than  $10,000  for  each  such  violation. 

4.  Subpart  D  is  revised  to  read  as 
follows: 

Subpart  D— Taking  for  SubaistWK* 
Purposes 

Sec. 

215.31  Allowable  take  of  fur  seals. 

215.32  Restrictions  on  taking. 

215.33  Disposition  of  fur  seal  parts. 

215.34  Cooperation  with  federal  officials. 

Subpart  D— Taking  for  Subsistence 
Purposes 

9  215.31    AllowabI*  take  of  fur  seals. 

Pribilovians  may  take  fur  seals  on  the 
Pribilof  Islands  if  such  taking  is 

(a)  For  subsistence  uses,  and 

(b]  Not  accomplished  in  a  wasteful 
manner. 

S  215.32    Restrictions  on  takkig. 

(a)  The  harvests  of  seals  on  St.  Paul 
and  St.  George  Islands  shall  be  treated 


independently  for  the  purposes  of  this 
section.  Any  suspension,  termination,  or 
extension  of  the  harvest  is  applicable 
only  to  the  island  for  which  it  is  issued. 

(b)  By  April  1  of  each  year  the 
Assistant  Administrator  will  publish  in 
the  Federal  Register  a  summary  of  the 
preceding  year's  harvest  and  a 
discussion  of  the  number  of  seals 
expected  to  be  taken  that  year  to  satisfy 
the  subsistence  requirements  of  each 
island.  Following  a  30  day  public 
comment  period,  but  before  the  start  of 
the  harvest,  a  final  notice  of  the 
expected  harvest  levels  will  be 
published. 

(c)(1)  No  fur  seal  may  be  taken  on  the 
Pribilof  Islands  before  lune  30  of  each 
year. 

(2)  No  fur  seal  may  be  taken  except  by 
experienced  sealers  using  the  traditional 
harvesting  methods,  including  stunning 
followed  immediately  by 
exsanguination.  The  harvesting  method 
shall  include  organized  drives  of 
subadult  males  to  killing  fields  unless  it 
is  determined  by  the  NMFS 
representatives,  in  consultation  with  the 
Pribilovians  conducting  the  harvest,  that 
alternative  methods  will  not  result  in 
increased  distiu-bance  to  the  rookery  or 
the  increased  accidental  take  of  female 
seals. 

(3)  Any  taking  of  adult  fur  seals  or 
pups,  or  the  intentional  taking  of 
subadult  female  fur  seals  is  prohibited. 

(4)  Only  subadult  male  fur  seals  124.5 
centimeters  or  less  in  length  may  be 
taken. 

(5)  Seals  with  tags  and/or  entangling 
debris  may  only  be  taken  if  so  directed 
by  NMFS  scientists. 

(d)  The  scheduling  of  the  harvest  is  at 
the  discretion  of  the  Pribilovians,  but 
must  be  such  as  to  minimize  stress  to 
the  harvested  seals.  The  Pribilovians 
must  give  adequate  advance  notice  of 
their  harvest  schedules  to  the  NMFS 
representatives  to  allow  for  necessary 
monitoring  activities.  Scheduling  must 
be  consistent  with  the  following 
restrictions: 

(1)  St.  Paul  Island — Seals  may  only  be 
harvested  from  the  following  haulout 
areas:  Zapadni,  English  Bay,  Northeast 
Point,  Polovina,  Lukanin.  Kitovi.  and 
Reef.  No  haulout  area  may  be  harvested 
more  than  once  per  week. 

(2)  St.  George  Island — Seals  may  only 
be  harvested  from  the  following  haulout 
areas:  Northeast  and  Zapadni.  Neither 
haulout  area  may  be  harvested  more 
than  twice  per  week. 

(e)  (1)  The  Assistant  Administrator  is 
required  to  suspend  the  take  provided 
for  in  (  215.31  when: 

(i)  He  determines,  after  reasonable 
notice  by  NMFS  representatives  to  the 
Pribilovians  on  the  island,  that  the 


subsistence  needs  of  the  Pribilovians  on 

the  island  have  been  satisHed; 

or 

(ii)  He  determines  that  the  harvest  is 
otherwise  being  conducted  in  a  wasteful 
manner  or 

(iii)  The  lower  end  of  the  range  of  the 
estimated  subsistence  level  provided  in 
the  notice  issued  under  paragraph  (b)  is 
reached. 

(2)  A  suspension  based  on  a 
determination  under  paragraph  (e)(l)(ii) 
may  be  lifted  by  the  Assistant 
Administrator  if  he  flnds  that  the 
conditions  which  led  to  the 
determination  that  the  harvest  was 
being  conducted  in  a  wasteful  manner 
have  been  remedied. 

(3)  A  suspension  issued  in  accordance 
with  paragraph  (e)(l](iii)  may  not 
exceed  48  hours  in  duration  and  shall  be 
followed  immediately  by  a  review  of  the 
harvest  data  to  determine  if  a  fmding 
under  paragraph  (e)(l)(i)  is  warranted.  If 
a  the  harvest  is  not  suspended  under 
paragraph  (e)(l)(i),  the  Assistant 
Administrator  must  provide  a  revised 
estimate  of  the  number  of  seals  required 
to  satisfy  the  Pribilovians'  subsistence 
needs. 

(f)(1)  The  Assistant  Administrator 
shall  terminate  the  take  provided  for  in 
S  215.31  on  August  8  of  each  year  or 
when  it  is  determined  under  paragraph 
(e)(l)(i)  that  the  subsistence  needs  of  the 
Pribilovians  on  the  island  have  been 
satisfied,  whichever  occurs  first. 

(2)  Notwithstanding  the  requirements 
of  paragraph  (f)(l)>  the  Assistant 
Achninistrator  may  allow  taking  under 
S  215.31  if  he  determines  that,  as  of 
August  8,  the  subsistence  needs  of  the 
Pribilovians  have  not  been  met.  In  this 
case,  the  taking  of  seals  may  be 
extended  for  a  period  not  to  exceed 
September  30.  If  the  harvest  is  extended 
beyond  August  8,  the  Assistant 
Administrator  shall  terminate  the  take 
if: 

(i)  It  is  determined  imder  paragraph 
(e)(l)(i)  that  the  subsistence  needs  of  the 
Pribilovians  on  the  island  have  been 
satisfied;  or 

(ii)  The  number  of  female  seals  taken 
since  June  30  exceeds  one  half  of  one 
percent  of  the  total  number  of  seals 
harvested  for  that  island;  or 

(iii)  The  number  of  female  seals 
harvested  during  any  consecutive  seven 
day  period  after  August  8  exceeds  5. 

9215.33    DIsposHion  Of  fur  seal  parts. 

Except  for  transfers  to  other  Alaskan 
Natives  for  barter  or  sharing  for 
personal  or  family  consumption,  no  part 
of  a  fur  seal  taken  for  subsistence  uses 
may  be  sold  or  otherwise  transferred  to 


any  person  unless  it  is  a  nonedible 
byproduct  which: 

(a)  Has  been  transformed  into  an 
article  of  handicraft,  or 

(b)  Is  being  sent  by  an  Alaskan  Native 
directly,  or  through  a  registered  agent,  to 
a  tannery  registered  under  50  CFR 
216.23(c)  for  the  purpose  of  processing, 
and  will  be  returned  directly  to  the 
Alaskan  Native  for  conversion  into  an 

;.  article  of  handicraft,  or 

(c)  Is  being  sold  or  transferred  to  an 
^  Alaskan  Native,  or  to  an  agent 

registered  under  50  CFR  216.23(c)  for 
resale  or  transfer  to  an  Alaskan  Native, 
who  will  convert  the  seal  part  into  a 
handicraft. 

§  2 1 5.34    Cooperation  witf)  federal 
Officials. 

Pribilovians  who  engage  in  the 
harvest  of  seals  are  required  to 
cooperate  with  scientists  engaged  in  fur 
seal  research  on  the  Pribilof  Islands  who 
may  need  assistance  in  recording  tag  or 
other  data  and  collecting  tissue  or  other 
fur  seal  samples  for  research  purposes. 
In  addition.  Pribilovians  who  take  fur 
seals  for  subsistence  uses  must, 
consistent  with  5  CFR  1320.7(k)(3), 
cooperate  with  the  NMFS 
representatives  on  the  Pribilof  Islands 
who  are  responsible  for  compiling  the 
following  information  on  a  daily  basis: 

(a)  The  number  of  seals  taken  each 
day  in  the  subsistence  harvest, 

(b)  The  extent  of  the  utilization  of  fur 
seals  taken,  and 

(c)  Other  information  determined  by 
the  Assistant  Administrator  to  be 
necessary  for  determining  the 
subsistence  needs  of  the  Pribilovians  or 
for  making  determinations  under 

§  215.32(e). 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  PART  650 
■Docket  Na  6062S-612S] 

Atlantic  Sea  Scallop  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Emergency  interim  rule^ 


summary:  NOAA  issues  an  emergency 
interim  rule  continuing  the  management 
measures  for  the  Fishery  Management 
Plan  for  the  Atlantic  Sea  Scallop  Fishery 
(FMP)  and  the  implementing  regulations 
which  establish  a  30  average  meat  count 
standard  (the  number  of  meats  per 


pound),  and  a  corresponding  minimum 
shell  height  requirement  of  3V^  inches 
for  sea  scallops  landed  in  the  shell  In 
addition,  this  rule  provides  authority  to 
the  Regional  Director  to  grant 
exemptions  from  the  regulations  for 
research  purposes.  This  action  is 
intended  to  delay  implementation  of 
Amendment  1  (amendment)  to  the  FMP 
in  order  to  provide  reasonable 
opportunity  for  the  industry  to  comply 
with  the  management  program,  minimize 
fishing-related  mortality  on  small 
scallops,  and  facilitate  the  development 
of  an  alternate  management  program  for 
the  fishery. 

EFFECTIVE  DATE:  July  3, 1966. 
FOR  FURTHER  INFORMATION  CONTACT 
Carol  J.  Kilbride,  Resource  Policy 
Analyst,  617-281-3600  extension  331. 

SUPPLEMENTARY  INFORMATION:  The  FMP 

was  prepared  by  the  New  England 
Fishery  Management  Council  (Council) 
in  consultation  with  the  Mid-Atlantic 
and  South  Atlantic  Fishery  Management 
Councils.  The  final  rule  implementing 
the  FMP  established  a  maximum 
average  meat  count  standard  within  a 
range  of  40-25,  meats  per  pound,  and  a 
corresponding  minimum  shell  height 
requirement  for  sea  scallops  landed  in 
the  shell  (August  18, 1982,  47  FR  35990). 
Enforcement  of  this  standard  was 
limited  up  to  and  including  the  point  of 
first  transaction  in  the  United  States. 

The  Council  prepared  an  amendment 
to  the  FMP  (Amendment  1)  which  was 
approved  by  the  NOAA  Administrator 
on  October  17, 1985.  The  amendment 
established  a  minimum  weight  standard, 
the  four-ounce  standard,  and  extended 
enforcement  beyond  the  point  of  first 
transaction.  The  purpose  of  the 
amendment  was  to  reduce  the  taking  of 
small  sea  scallops. 

The  final  rule  implementing  the 
amendment  was  to  become  effective  on 
January  1, 1986  (November  6, 1985,  50  FR 
46069).  NOAA  delayed  the 
implementation  of  the  amendment  for  a 
period  of  180  days  as  authorized  by 
section  305(e)  of  the  Magnuson  Act  in 
order  to  avert  a  severe  economic 
hardship  in  the  fishery  (January  3. 1986, 
51  FR  208;  April  8, 1986.  51  FR  11927;  and 
May  5, 1986,  51  FR  16520).  The 
emergency  rule  continued  the 
management  measure  regulations 
implementing  the  original  FMP  and 
reestablished  the  35  meats  per  pound 
standard  (3%  inch  shell  height 
requirement). 

On  May  28, 1986,  the  Council  voted 
unanimously  to  forestall  the 
implementation  of  the  amendment 
through  emergency  action,  and  to 
continue  the  management  measure  of 
the  original  FMP  and  the  implementing 


regulations  which  impose  a  30  average 
meat  count  standard.  The  Council 
believes  that  this  action  is  necessary 
due  to  the  tremendous  number  of  small 
scallops  recently  recruited  into  the 
fishery.  Their  abundance  and 
distribution  will  render  industry 
compliance  with  the  minimum  weight 
standard  of  the  amendment  very 
difficult.  Council  analyses  have  shown 
that  the  30  average  meat  count  standard 
achieves  essentially  the  same  resource 
benefits  over  time  as  the  four-ounce 
minimum  weight  standard  contained  in 
the  amendment. 

In  light  of  the  Council's  concerns  over 
discarding  and  dredge-induced,  non- 
capture  mortality,  and  recognition  that 
even  reasonably  conservative  fishing 
practices  would  not  guarantee 
compliance  with  the  minimum  size 
standard,  particularly  at  sea,  the 
Assistant  Administrator  finds  that  an 
emergency  exists  within  the  sea  scallop 
fishery.  This  determination  is  further 
supported  by  the  potential  for 
widespread  abandonment  of  any 
conservation  measures  by  fishermen  if 
the  amendment  is  implemented  against 
the  will  of  virtually  the  entire  industry. 
This  could  result  in  substantial  yet 
unnecessary  harm  to  the  resource. 

The  industry  finds  compliance  at  sea 
with  a  meat  weight  standard  to  be 
difficult  at  best.  Sea  conditions  frustrate 
precise  compliance  with  the  exacting 
minimum  meat  weight  standard. 
Compliance  at  sea  with  the  average 
meat  per  pound  standard  is  also 
hindered  by  sea  conditions,  but  much 
less  so.  A  pound  standard  is  easier  to 
gauge  at  sea  than  a  four-ounce  weight 
standard.  Fishermen  can  equate  a  pound 
of  scallops  to  a  reasonable  volumetric 
equivalent  (that  is,  a  pound  of  scallops 
occupies  roughly  a  pint).  Scallops  filling 
the  volumetric  equivalent  to  a  pound 
can  easily  be  counted  to  determine  if  the 
sample  is  in  compliance  with  the 
specified  meat  count  per  pound 
standard.  While  this  procedure  is  not 
"scientifically"  accurate,  it  is  reasonably 
predictive  of  compliance  or  non- 
compliance with  the  standard, 
particulariy  in  light  of  the  tolerance  built 
into  the  enforcement  of  the  standard.  On 
the  other  hand,  compliance  with  the 
minimum  meat  weight  standard  is  very 
difficult  at  sea  because  it  demands 
weighing  small  scallops.  Even  with  the 
most  accurate  scale  on  board,  a 
fisherman  would  have  great  difficulty  in 
weighing  a  sample  to  see  if  it  complied 
with  the  four-ounce  weight  standard  due 
to  the  degree  of  error  resulting  from  the 
pitching  and  rolling  of  the  vessel  even 
under  moderate  sea  conditions. 
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The  Assistant  Administrator  l>elieve8 
that  the  30  average  meat  count  standard 
responds  appropriately  to  the 
emergency  by  balancing  the  needs  of  the 
industry  and  the  resource.  While  the 
industry  can  mix  in  smaller  sea  scallops 
under  the  30  average  meat  count,  and 
thereby  reduce  discarding  to  a  degree, 
the  range  of  meat  sizes  that  may  be 
mixed  is  much  narrower  than  with  a  35 
or  40  average  meat  count  standard. 
While  discarded  scallops  have  a 
reasonable  chance  of  survival,  dredge- 
induced,  non-capture  mortality  occurs 
when  the  beds  are  repeatedly  dredged 
to  find  scallops  which  comply  with  the 
prevailing  standard.  This  practice 
should  occur  less  under  an  average  meat 
count  standard. 

The  Assistant  Administrator 
concludes  further  from  the  emergency 
action  recommended  by  the  New 
England  Fishery  Management  Council 
that  reliance  on  the  meat  weight 
standard  to  conserve  and  manage  the 
resource  is  untenable  over  a  long  period 
of  time.  Factors  such  as  seasonal  and 
areal  variations  in  the  weight  of 
scallops,  as  well  as  the  variability  in  the 
shell  height  to  meat  weight  relationship 
for  those  shucking  the  scallops,  make 
compliance  with  the  meat  weight 
management  measures  difTicult.  This  is 
particularly  true  for  the  minimum  meat 
weight  standard  which  prescribes  that 
the  ten  smallest  scallops  in  a  one-pint 
sample  weight  at  least  four  ounces. 

While  compliance  with  either 
standard  represents  varying  degrees  of 
difficulty  for  the  industry,  it  is  not 
prudent  to  abandon  both  standards 
without  an  effective  replacement.  This 
could  be  deleterious  to  the  resource. 
Therefore,  the  emergency  rule  provides 
the  authority  to  the  Regional  Director, 
upon  the  recommendation  of  the 
Council,  to  allow  exemptions  to  the 
regulations  for  the  purpose  of  research 
to  develop  alternative  management 
options.  The  industry,  the  Council,  and 
the  NMFS  have  all  made  commitments 
to  promote  research,  particularly  in  the 
area  of  gear  modifications.  This 
research  is  expected  to  commence 
shortly.  The  emergency  research 
exemption  will  advance  that  initiative 
by  allowing  the  Regional  Director  to 
exempt  boats  involved  in  gear  research 
from  the  average  meat  count.  This 
exemption  also  will  ameliorate  the  loss 
of  income  for  boat  owners  whose  boats 
are  involved  in  the  authorized  gear 
research. 

NOAA  hereby  delays  for  a  period  of 
90  days  the  implementation  of 
Amendment  1  and  implements  the 
current  provisions  of  the  FMP  which 
impose  a  30-meat8-per-pound  standard. 


This  action  is  taken  under  the  authority 
of  section  305(e)(2)  of  the  Magnuson  Act. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
other  applicable  laws. 

The  Assistant  Administrator  finds 
that  there  is  the  potential  for  biological 
impact  from  increased  numbers  of 
undersized  sea  scallop  discards  and 
there  is  the  potential  for  adverse 
economic  impact  as  a  result  of  the 
diflRculty  of  the  industry  to  comply  with 
a  minimum  meat  weight  standard.  As  a 
result,  promulgation  of  this  rule  is 
justified  on  an  emergency  basis,  and 
makes  it  impractical  and  contrary  to  the 
public  interest  to  provide  advance 
notice  and  opportunity  for  comment,  or 
to  delay  for  30  days  the  effective  date  of 
these  emergency  regulations  under  the 
provision  of  section  553(b)  and  (d)  of  the 
Administrative  Procedures  Act. 

The  Assistant  Administrator  has 
determined  that  this  rule  does  not 
directly  affect  the  coastal  zone  of  any 
State  with  an  approved  coastal  zone 
management  program. 

Because  the  nature  of  this  action  is  to 
continue  the  existing  regulations 
implementing  the  FMP,  the  Assistant 
Administrator  has  determined  that  it  is 
categorically  excluded  from  the 
requirement  to  prepare  an 
environmental  document,  as  provided 
by  NOAA  Directive  02-10. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  procedures  of  that  order. 

This  rule  does  not  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reduction  Act. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  public  comment. 

List  of  Subjects  in  50  CFR  Part  650 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  2, 1986. 
Cannen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  Part  650  is  amended 
as  follows: 


PART  650-(AMENDE0] 

1.  The  authority  citation  for  50  CFR 
Part  650  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  The  table  of  contents  is  amended  by 
adding  a  new  section  title  that  reads 
"650.23  Research  exemption." 

3.  A  new  §  650.23  is  added  to  read  as 
follows: 

§  650.23    RcMardt  exemption. 

(a)  Upon  the  recommendation  of  the 
New  England  Fishery  Management 
Council,  the  Regional  Director  may 
exempt  any  person  or  vessel  from  the 
requirements  of  this  part  for  the  conduct 
of  research  beneficial  to  the 
management  of  the  sea  scallop  resource 
or  fishery. 

(b)  The  Regional  Director  may  not 
grant  such  exemption  unless  it  is 
determined  that  the  purpose,  design,  and 
administration  of  the  exemption  is 
consistent  with  the  objectives  of  the 
Atlantic  Sea  Scallop  Fishery 
Management  Plan,  the  provisions  of  the 
Magnuson  Act  and  other  applicable  law, 
and  that  granting  the  exemption  will 
not — 

(1)  Have  a  detrimental  effect  on  the 
sea  scallop  resource  and  fishery;  or 

(2)  Create  significant  enforcement 
problems. 

(c)  Each  vessel  participating  in  any 
exempted  research  activity  is  subject  to 
all  provisions  of  this  part  except  those 
necessarily  relating  to  the  purpose  and 
nature  of  the  exemption.  The  exemption 
will  be  specified  in  a  letter  issued  by  the 
Regional  Director  to  each  vessel 
participating  in  the  exempted  activity. 
This  letter  must  be  carried  aboard  the 
vessel  seeking  the  benefit  of  such 
exemption. 

[PR  Doc.  86-15465  Filed  7-3-86;  4:27  pm) 
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50  CFR  Part  661 

(Docket  No.  60477-6077] 

Ocean  Salmon  FIslMries  off  ttie  Coasts 
of  Wasliington,  Oregon,  and  California 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  closure. 


r:  The  Secretary  of  Commerce 
(Secretary)  announces  the  closure  of 
the  commercial  salmon  fishery  in  ttie 
fishery  conservation  zone  (FCZ)  from 
Cape  Blanco.  Oregon,  to  Point  Delgada, 
California,  at  midnight.  July  5, 1986.  to 
ensure  that  the  chinook  salmon  quota  is 
not  exceeded.  The  Director.  Northwest 
Region.  NMFS  (Regional  Director),  has 


determined  in  consultation  with  the 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW),  the  California  Department  of 
Fish  and  Game  (CDFG),  and  the  NMFS 
Southwest  Region  that  the  commercial 
fishery  quota  of  67,000  chinook  salmon 
for  the  area  will  be  reached  by  midnight, 
July  5. 1986.  This  action  is  intended  to 
ensure  conservation  of  chinook  salmon. 

dates:  Closure  of  the  FCZ  from  Cape 
Blanco.  Oregon,  to  Point  Delgada. 
California,  to  commercial  salmon  fishing 
is  effective  at  2400  hours  Pacific 
Daylight  Time  (PDT).  July  3. 1986. 
Comments  on  Uiis  notice  will  be 
received  until  July  18. 1986. 

ADDRESS:  Comments  may  be  mailed  to 
RoUand  A.  Schmitten.  Director, 
Northwest  Region,  NMFS,  7600  Sand 
Point  Way  N.E.,  BIN  C15700.  Seattle. 
WA  98115-0070,  or  Mr.  E.C.  Fullerton, 
Director,  Southwest  Region.  MNFS,  300 
Ferry  Street,  Terminal  Island,  CA  90731. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rolland  A.  Schmitten  at  206-526-6150; 
or  E.C.  Fullerton  at  213-514-6196. 

SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  Part  661  specify  at 
S  661.21(a)(1)  that:  "When  a  quota  for 
the  commercial  or  recreational  fishery. 
or  both,  for  any  salmon  species  in  any 
portion  of  the  fishery  management  area 


is  projected  by  the  Regional  Director  to 
be  reached  on  or  by  a  certain  date,  the 
Secretary  will,  by  publishing  a  notice  in 
the  Federal  Register  under  S  661.23. 
close  the  commercial  or  recreational 
fishery,  or  both,  for  all  salmon  species  in 
the  portion  of  the  fishery  management 
area  to  which  the  quota  applies  as  of  the 
date  the  quota  is  projected  to  be 
reached". 

Management  measures  for  1986  were 
published  on  May  5. 1986  (51 FR 15620). 
The  1986  commercial  fishery  for  all 
salmon  species  in  the  FCZ  from  Cape 
Blanco  to  Point  Delgada  was  established 
as  June  30  (after  two  four-day  fishing 
periods  earlier  in  June)  through  the 
earliest  of  August  31  or  attainment  of  a 
quota  of  either  chinook  salmon  or  coho 
salmon.  The  chinook  quota,  originally 
set  at  68,200  fish,  is  subject  to  inseason 
adjustment  based  on  any  overage  or 
underage  in  the  chinook  harvest  for  the 
earlier  commercial  fishery  from  Sisters 
Rocks.  Oregon,  to  Chetco  Point.  Oregon. 
The  most  recent  landings  data  for  the 
commercial  fishery  from  Sisters  Rocks 
to  Chetco  Point  indicate  that  the  chinook 
quota  was  exceeded  by  1.200  fish.  Thus, 
the  chinook  quota  from  Cape  Blanco  to 
Point  Delgada  was  adjusted  to  67,000 
fish  (51  FR  24352.  July  3. 1986).  Based  on 
the  best  available  information,  the 
commercial  fishery  catch  in  this  area  is 


projected  to  reach  the  revised  quota  of 
67.000  chinook  salmon  by  midnight,  July 
5, 1986.  The  Secretary  therefore  issues 
this  notice  closing  the  commercial 
fishery  in  the  FCZ  from  Cape  Blanco. 
Oregon,  to  Point  Delgada.  California,  at 
2400  hours  PDT.  July  5. 1986.  This  notice 
does  not  apply  to  commerical  fisheries 
north  of  Cape  Blanco  or  south  of  Point 
Delgada  or  to  the  recreational  fishery 
operating  in  this  area. 

The  Regional  Director  consulted  with 
the  Directors  of  ODFW  and  CDFG 
regarding  this  closure.  The  Directors  of 
ODFW  and  CDFG  confirmed  that 
Oregon  and  California  will  close  the 
commercial  fishery  in  State  waters 
adjacent  to  this  area  of  the  FCZ  at  2400 
hours.  PDT.  July  5, 1986. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  S  661.23  and  is  in 
compliance  with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Fart  661 

Fisheries. 

Dated:  July  3. 1986. 
Cannen  ].  Blmidin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Services. 
(FR  Doc.  86-15428  Filed  7-3-88:  2:42  pm] 
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UM  I 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 
(Doclcet  No.  82-ASW-77] 

Airworthiness  Directives;  Sikorsky 
Model  S-76A  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AO)  which  requires  an  initial 
and  repetitive  inspection,  and 
replacement  as  necessary,  of  main 
landing  gear  positioning  rod  end  fittings 
on  all  Sikorsky  Model  S-76A 
helicopters.  This  proposal  would  require 
installation  of  an  improved  main  landing 
gear  modification  kit  which  would 
eliminate  the  necessity  for  these 
repetitive  inspections  on  S-76A 
helicopters  equipped  with  certain 
landing  gear.  The  proposed  amendment 
to  the  AD  is  needed  to  prevent  a 
possible  fatigue  failure  of  other  main 
landing  gear  components  which  could 
result  in  a  landing  gear  failure  on  certain 
S-76A  helicopters. 

DATE:  Comments  must  be  received  on  or 
before  August  18. 1986. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  FAA. 
Southwest  Region.  Office  of  the 
Regional  Counsel.  P.O.  Box  1689,  Fort 
Worth.  Texas  76101  or  delivered  in 
duplicate  to  FAA,  Southwest  Region, 
Office  of  the  Regional  Counsel.  P.O.  Box 
1689,  Fort  Worth.  Texas  76101. 

Comments  must  be  marked:  Docket 
No.  82-ASW-77. 

Comments  may  be  inspected  in  Room 
158.  Building  3B.  Office  of  the  Regional 
Counsel.  4400  Blue  Mound  Road.  Fort 
Worth.  Texas,  between  the  hours  of  8 
a.m.  and  4:30  p.m.  weekdays  except 
Federal  holidays. 

The  applicable  Customer  Service 
Notice  (CSN)  76-134A  dated  January  10, 


1984.  may  be  obtained  from  Sikorsky 
Aircraft,  Division  of  United 
Technologies  Corporation.  Attention: 
Commercial  Product  Support 
Department.  North  Main  Street. 
Stratford,  Connecticut  06601. 

A  copy  of  CSN  76-134A  dated  January 
10. 1984.  is  contained  in  the  Rules 
Docket,  OfTice  of  the  Regional  Counsel. 
FAA.  Southwest  Region.  4400  Blue 
Mound  Road,  Fort  Worth,  Texas  76106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  F.  Thompson,  Airframe  Branch, 
ANE-152.  Boston  Aircraft  Certification 
Office,  New  England  Region,  FAA.  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803, 
Telephone  (617)  273-7113. 
SUPPLEMENTARY  INFORMATION:       — ' 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic,  and 
energy  aspects  of  the  proposed  rule.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket,  at 
the  address  given  above,  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  82-ASW-77."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

This  proposal  would  further  amend 
Amendment  39-4508  (47  FR  54290).  AD 
82-25-1.  which  currently  requires  an 
initial  and  repetitive  inspection  and 
replacement  as  necessary  of  certain 
main  landing  gear  positioning  rod  end 
bearings  on  Sikorsky  S-76A  helicopters 


certificated  in  any  category.  After 
issuing  Amendment  39-4508.  the  FAA 
determined  that  the  original  design  S- 
76A  main  landing  gear  rod  ends  are  still 
subject  to  cracking  and  should  be 
replaced  with  improved  rod  ends  rather 
than  inspected  at  100-hour  intervals. 
Additionally,  other  landing  gear 
components  which  were  not  previously 
evaluated  for  fatigue  characteristics 
should  be  replaced  with  improved 
components  to  prevent  possible  failure 
of  the  original  design  parts.  Failure  of 
these  original  design  landing  gear  parts 
could  lead  to  a  safety  of  flight  or  landing 
problem.  Only  the  improved  rod  ends 
should  be  used  in  conjunction  with  the 
other  improved  landing  gear 
components  noted  in  CSN  76-134A. 

The  FAA  has  determined  that  the 
original  main  landing  gear  positioning 
rods,  rod  ends,  and  intercoiuiect 
bellcranks  identified  in  CSN  76-134A 
which  applies  to  certain  helicopters 
should  be  removed  from  service  and 
replaced  with  new  main  landing  gear 
components  with  the  attaching 
hardware  described  in  the  service 
notice.  The  replacement  components  as 
well  as  other  landing  gear  components 
were  evaluated  for  fatigue  strength  and 
are  identified  as  having  a  service  life 
limit  that  is  prescribed  in  Amendment 
39-5298  (51  FR  17009).  AD  86-09-11. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  other  S-76A 
helicopters,  the  proposed  AD  would,  for 
those  S-76A  helicopters  with  serial 
numbers  prior  to  760308.  require  removal 
of  the  original  main  landing  gear 
positioning  rods,  rod  ends,  and 
interconnect  bellcranks  from  further 
service  on  Sikorsky  Model  S-76A 
helicopters  as  prescribed. 

The  FAA  has  determined  that  this 
proposed  regulation  involves 
approximately  20  helicopters.  The  cost 
of  the  modification  is  estimated  to  be 
$175  for  each  helicopter.  Therefore.  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  significant  rule  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979);  and  (3) 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 


the  person  identified  under  the  caption 
"FOR  FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  FAR  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421.  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-M9. 
January  12. 1983);  and  14  CFR  11.85. 

2.  By  amending  Amendment  39-4508 
(47  FR  54290),  AD  82-25-1.  as  follows: 

(a)  Revise  the  applicability  statement 
by  adding  the  phrase  ".  .  .  having  serial 
numbers  prior  to  760308." 

(b)  Add  the  following  paragraph  and 
notes  after  the  fourth  paragraph  that 
ends  ".  .  .or  as  specified  in  an  FAA 
approved  equivalent  instruction." 

Within  the  next  300  hours'  time  in 
service  but  no  later  than  6  months  after 
the  effective  date  of  this  Amendment, 
unless  already  accomplished,  replace 
rod  end  fitting,  part  number  KRlOMEAK 
and  mating  parts  with  rod  end  fitting 
part  number  1945E235  and  all  improved 
parts  contained  in  Sikorsky's  Main 
Landing  Gear  Structural  Improvement 
Kit  Part  Number  76070-25004-011  in 
accordance  with  Sikorsky  CSN  76-134A 
dated  January  10. 1984.  paragraphs  A 
through  D.  Revise  the  aircraft  weight 
and  balance. 

Notes.— Installation  of  the  76070-25004-011 
Main  Landing  Gear  Structural  Improvement 
Kit  terminates  the  inspection  requirements  of 
this  AD. 

Service  lives  and  mandatory 
inspection  requirements  for  specific 
parts  contained  in  the  landing  gear 
structural  improvement  kit  are 
contained  in  the  Airworthiness 
Limitations  Section.  Chapter  4  of  the 
Revised  Sikorsky  &-76A  Maintenance 
Manual  No.  SA  4047-76-2-1 
(replacement  serialized  parts)  and  are 
also  stated  in  Amendment  39-5298.  AD 
86-09-11  (replacement  non-serialized 
parts). 

(c)  Revise  last  paragraph  telephone 
number  to  (617)  273-7118. 

The  FAA  will  request  the  permission 
of  the  Federal  Register  to  incorporate  by 
reference  the  manufacturer's  service 
notice  identified  and  described  in  this 
document. 


Issued  in  Fort  Worth,  Texas,  on  June  26. 
1986. 

C.R.  Melugin,  Jr.. 
Director.  Southwest  Region. 
(FR  Doc.  86-15359  Filed  7-8-86;  8:45  am] 
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14  CFR  Parts  43.  91.  121,  127,  135 

[Docket  No.  24953;  Petition  Notkie  PR  Be- 
lli 

Petition  Of  Air  Transport  Association 
of  America;  Automatic  Altitude 
Reporting 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Petition  for  rulemaking. 

SUMMARY:  This  notice  publishes  for 
public  comment  the  petition  of  the  Air 
Transport  Association  of  America  dated 
March  25. 1986.  The  petitioner  proposes 
to  amend  §  91.24, 91.36, 91.171, 121.345. 
127.123, 135.143,  and  Appendix  E  of  Part 
43  of  the  Federal  Aviation  Regulations 
(FAR).  The  ATA  states  that  the 
objectives  of  the  proposal  is  to  improve 
the  safety  and  effectiveness  of  the  Air 
Traffic  Control  System  by  requiring 
additional  implementation  of  automatic 
altitude  reporting  and  improved 
automatic  altitude  reporting  equipment. 

The  purpose  of  this  notice  is  to 
improve  the  public's  awareness  of  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  is  not  intended 
to  affect  the  legal  status  of  the  petition 
or  its  final  disposition. 
DATE:  Comments  must  be  received  on  or 
before  September  9. 1986. 

ADDRESS:  Send  comments  on  this 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 
Docket  No.  24953,  800  Independence 
Avenue.  SW..  Washington,  DC  20591,  or 
deliver  in  triplicate  to  Room  916.  800 
Independence  Avenue.  SW.. 
Washington.  DC.  Comments  delivered 
must  be  marked:  Docket  No.  24953. 
Comments  may  be  inspected  in  Room 
916  weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  Stuckey,  Manager,  Project 
Development  Branch  (AFS-850),  General 
Aviation  and  Commercial  Division. 
Office  of  Flight  Standards,  or  Gene 
Falsetti.  Airspace  and  Air  Traffic  Rules 
Branch  (ATO-230)  Airspace-Rules  and 
Aeronautical  Information  Division.  Air 
Traffic  Operations  Service.  Federal 
Aviation  Administration.  800 


Independence  Avenue,  SW.. 
Washington.  DC  20591.  telephone 
numbers  (202)  426-8150  and  (202)  426- 
8783,  respectively. 

SUPPLEMENTARY  INFORMATION:  . 
Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  as  they  may 
desire.  Communications  should  identify 
the  docket  and  petition  notice  number 
and  be  submitted  in  triplicate  to  the 
address  indicated  above.  All 
communications  received  on  or  before 
the  closing  date  will  be  considered 
before  taking  action  on  the  petition.  All 
comments  submitted  will  be  available 
for  examination  in  the  FAA  docket. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  the  comments 
received  in  response  to  this  notice 
should  submit  a  self-addressed,  stamped 
postcard  which  states  "Comment  to 
Docket  No.  24953."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

Although  this  notice  sets  forth  the 
contents  of  the  petition  as  received  by 
the  FAA  without  changes,  it  should  be 
understood  that  its  publication  to 
receive  public  comment  is  in  accordance 
with  FAA  procedures  governing 
petitions  for  rulemaking.  It  does  not 
propose  a  regulatory  rule  for  adoption, 
represent  an  FAA  position,  or  otherwise 
commit  the  agency  on  the  merits  of  the 
petition.  The  FAA  intends  to  proceed  to 
consider  the  petition  under  the 
applicable  procedures  of  Part  11  and 
reach  a  conclusion  on  the  merits  of  the 
proposal  after  it  has  had  an  opportunity 
to  evaluate  the  petition  carefully  in  light 
of  the  comments  received  and  other 
relevant  matters  presented.  If  the  FAA 
concludes  that  it  should  initiate  public 
rulemaking  action  on  the  petition, 
appropriate  rulemaking  action,  including 
an  evaluation  of  the  proposal,  will  be 
published. 

The  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petition 
for  rulemaking  of  Air  Transport 
Association  of  America  dated  March  25. 
1986. 

Issued  in  Washington.  DC  on  July  2. 1986. 

John  H.  Cassady. 

Assistant  Chief  Counsel  Regulations  and 
Enforcement  Division. 
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1 709  New  York  Avenu«.  NW 
Washington.  DC  20006 
Pnone  (202)  626-4021 

March  2S.    1986 


rcdecal  Aviation  Adainistration 
Oftic*  of  Chief  Counsel 
Attn:  Bulee  Docket.  AGC-204 
•00  Independence  Avenue.  S.  H. 
Nashington,  D.  C.  20S91 

Gentlemen: 

This  ie  a  petition,  on  behalf  of  the  ATA  aeaber  aitlinei. 
for  PAA  to  undertake  culeMaking  action  beginning  with  an  Advanced 
Notice  of  Pcoposed  Huleaaking  (ANPRM)  with  the  objective  of 
iaproving  the  safety  and  effectiveness  of  the  Ait  Traffic  Control 
Systea  by  requiring  additional  inpleaentation  of  autoaatic 
altitude  reporting  and  iaproved  autoaatic  altitude  reporting 
equipaent.   This  petition  is  subaitted  pursuant  to  the  provisions 
of  Section  4  of  the  Adainistrative  Procedure  Act  (S  U.S.C.  Section 
553)  and  Subsection  11.25  of  the  Federal  Aviation  Regulations 
(14C.P.R.  Section  11.25). 

Background 

The  Air  Traffic  Control  (ATC)  Systea  is  the  priaary  aeans 
of  separation  assurance  in  the  U.  S.  National  Airspace  Systea. 
ATC  personnel  provide  this  separation  with  the  aid  of  autoaated 
ATC  equipaent.  To  provide  separation  service  ATC  aust  have 
knowledge  of  aircraft  position,  horizontally  and  vertically. 
Noraally  the  inforaation  on  aircraft  position  is  provided 
autoaatically  through  the  Air  Traffic  Control  Badar  Beacon  Systea 
(ATCRBS)  and  is  continuously  displayed  to  the  controller.  Por 
this  systea  to  function  fully  aircraft  have  to  be  equipped  with 
transponder  and  autoaatic  altitude  reporting  equipaent.  When 
aircraft  operate  without  altitude  reporting  equipaent  an  iaportant 
portion  of  the  needed  inforaation  is  not  displayed  autoaatically. 
Lack  of  this  inforaation  slows  down  the  process  and  creates 
additional  workload  for  the  ATC  personnel  when  they  aust  obtain 
altitude  inforaation  for  separation  purposes  by  other  aeans.  such 
as  voice  coaaunications  over  VHF/UHP  radio.  Further,  without 
autoaatic  reporting,  the  controller  aay  not  be  aware  of  a 
significant  change,  and  aay  have  no  indication  of  a  developing 
problea.  Nhile  such  loss  of  tioely  inforaation  aay  be  unavoidable 
in  the  case  of  occasional  airborne  equipaent  failure,  aany 


operators  are  not  even  required  to  carry  the  cooperative  airborne 
equipaent.  Further,  a  significant  nuaber  of  operators  have  not 
installed  the  equipaent  voluntarily.   According  to  PAA  figures  (as 
of  the  end  of  19B4)  68%  of  civil  aircraft  do  not  have  autoaatic 
altltute  reporting.   Even  If  another  20%  of  the  aircraft  have 
added  the  equipaent  to  date,  we  believe  It  Is  far  froa  the  level 
essential  for  safety  and  effectiveness  In  the  ATC  systea. 

Air  transportation  has  a  reaarkably  good  safety  record. 
This  has  In  the  view  of  aany  resulted  froa  years  of  conscientious 
effort  to  iaprove  safety  by  Industry  and  Governaent.  He  believe 
that  additional  iaproveaent  In  systea  safety  and  effectiveness  is 
available  through  establishing  requlreaents  for  carriage  and  use 
of  autoaatic  altitude  reporting  equipaent.  There  are  a  nuaber  of 
regulatory  dockets  which  currently  address  the  airspace  in  which 
automatic  altitude  reporting  should  be  required.   Of  particular 
note  Is  Notice  No.  85-16  in  Docket  No.  23799  and  the  petition  In 
Docket  No.  24496.   In  principle,  we  support  the  objectives  of  that 
Notice  and  the  Petition:  however,  we  believe  their  scope  is  unduly 
Halted  and  therefore  think  that  this  separate  petition  Is 
essential  to  achieve  an  Iaproved  level  of  safety  and  assure  that 
our  comments  on  Notice  85-H  will  be  within  Its  scope.   Further, 
resolution  of  the  Issues  In  this  ATA  petition  should  properly  take 
longer  than  those  In  Notice  85-16.  and  we  do  not  want  to  delay 
action  on  the  Notice. 

laptoveaents  have  been  developed  for  the  systea  of 
autoaatic  altitude  reporting,  which  was  designed  over  two  decades 
ago.   To  some  extent  these  were  discussed  In  Notice  85-16.  We 
believe  these  laproveaents  will  also  be  needed  In  the  foreseeable 
future.   If  we  were  not  to  Include  thea  in  this  petition,  then  a 
user  who  lapleaents  new  equipaent  without  the  laproveaents  could 
be  rightfully  concerned  If  a  few  years  later  another  requlreaent 
were  established  which  would  obsolete  recently  purchased 
equipaent.  Accordingly,  this  petition  addresses  these 
Improvements,  with  a  time  schedule  which  provides  for  gradual 
Implementation  and  Is.  hopefully,  consistent  with  good  financial 
aanageaent.  He  encourage  discussion  of  all  these  points. 

Substance  of  the  Petition 

This  petition  requests  PAA  to  undertake  rulcaaklng  with  an 
.^„„„  addressing  the  need  to  iaprove  safety  and  effectiveness  In 
the  ATC  systea  through  further  lapleaentatlon  of  autoaatic 
altitude  reporting.   In  order  to  accoapllsh  this  goal,  five 
separate  but  related  regulatory  changes  are  proposed. 


ANPRM 


Proposal  1. 


The  PAA  should  revise  PAR  91.24  to 
establish  an  additional  requlreaent  for  carriage 
of  an  operating  transponder  with  autoaatic 
altitude  reporting  for  flight  operations  In  all 
teralnal  alrapace  where  PAA  provides  radar 
•ecvice  and  io  all  controlled  airspace  above 
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<.000  f««t  AGL  effective  July  1.  1989.   (Notice 
8S-16  pcopoecs  that  this  equipaent  be  required 
for  all  fliqhte  in  Group  II  Terminal  Control 
Areaa  in  addition  to  presently  required  airspace). 

Discussion:     Automatic  altitude  reporting  provides  the  ATC 

systea  with  the  present  altitude  of  an  aircraft 
and  tiaely  inforaation  on  changes  in  altitude. 
The  continuous  display  of  this  inforaation  to  the 
ATC  controller  facilitates  performance  of  the 
ATC  safety  aission  and  reduces  voice  frequency 
conqestion.   tt  also  peraits  the  ATC  coaputer  to 
autoaatically  provide  a  Conflict  Alert  to  the 
controller  in  event  of  a  potential  conflict 
between  participating  aircraft  (those  being 
tracked  by  the  ATC  coaputer).  Additionally, 
autoaatic  altitude  reporting  will  provide  the 
data  necessary  to  perait  functioning  of  a  planned 
new  safety  prograa  which  will  alert  the 
controller  to  conflicts  between  all  equipped 
aircraft.   This  program,  called  Conflict  Alert 
for  VFR  Mode  C  Intruders,  is  now  scheduled  to 
follow  iapleaentation  of  the  new  ATC  Host 
coaputers.  Autoaatic  altitude  reporting  will 
also  perait  another  new  safety  prograa,  Autoaatic 
Conflict  Resolution,  to  function  with  these  saae 
aircraft.  Both  of  these 

new  ATC  prograas  have  been  highlighted  in  recent 
Congressional  testiaony  by  Adainistrator  Bngeo. 
With  autoaatic  altitude  reporting  by  all  aircraft 
operating  within  the  designated  airspace  these 
laportant  safety  services  will  be  available  to 
identify  nearly  all  potential  conflicts  involving 
airline  and  other  aircraft. 

A  proposal  that  all  aircraft  should  carry  and 
operate  the  iaproved  autoaatic  altitude  reporting 
would  be  ideal,  but  would  inadequately  consider 
the  few  aircraft  operators,  such  as  aerial 
applicators  (crop  dusters),  who  practically  never 
enter  heavily  used  airspace.  The  airlines  also 
considered  proposing  that  all  aircraft  above  a 
certain  altitude  should  be  equipped,  siailar  to 
the  present  rule,  but  specifying  a  lower 
altitude.   In  any  case,  the  airlines  believe 
there  Is  a  need  for  autoaatic  altitude  reporting 
in  the  terainal  area  and  Proposal  1  coabines  the 
several  possible  approaches  to  both  lower  tb* 
altitude  of  enroute  airspace  where  autoaatic 
altitude  reporting  is  required  and  to  require  It 
within  terainal  airspace  with  radar  service. 
This  Is  the  first  phase  of  the  rccoaaended  safety 
lapcoveaents. 


Proposal  2. 


-  4  - 


Other  alternatives  not  Included  in  Proposal  1, 
but  which  could  be  considered,  are  requireaents 
for  autoaatic  altitude  reporting  transponder 
carriage  for  all  aircraft  over  a  certain  weight, 
or  based  on  nuaber  of  engines  or  passengers. 
Another  approach  would  require  the  new  capability 
after  a  certain  nuaber  of  flight  hours,  long 
enough  to  give  relief  to  the  Infrequent  user,  but 
short  enough  to  requite  the  frequent  users  of  the 
airspace  systea  to  lapleaent  relatively  soon. 
Should  these  alternatives  be  given  further 
consideration  by  PAA  they  would  need  to  be 
structured  to  aeet  the  objective. 

It  Is  recognlied  that  data  available  on  accidents 
and  near  aid-air  collisions  contain  a  nuaber  of 
anoaalies.  For  exaaple.  the  worst  aid-air 
collision  in  recent  years  occurred  at  San  Diego 
between  two  aircraft  which  were  both  equipped 
with  transponders  with  autoaatic  altitude 
reporting.  Froa  this  It  Is  evident  that 
autoaatic  altitude  reporting  Is  no  guarantee  that 
a  aid-air  collision  will  not  occur.  However, 
without  autoaatic  altitude  reporting  the 
controllers  will  not  In  aoae  eases  have  the 
tiaely  inforaation  essential  to  the  perforaance 
of  their  priaary  job  of  separation  assurance. 
Nor  will  Conflict  Alert  for  VFB  Mode  C  Intruders 
or  Autoaatic  Conflict  Resolution  be  possible. 

As  stated.  Proposal  X  clearly  supports  the  safety 
objective  and  Includes  the  first  phase  of  the 
airline  recoaaended  aeans  to  achieve  this 
objective.   Airspace  applicability  Includes  the 
regions  of  greatest  exposure. 

The  FAA  should  accelerate  applicability  of  the 
requireaents  discussed  in  the  preaable  of  Notice 
SS-16  by  revising  FAR  91.24.  91.36  121. 34S. 
127.123.  and  13S.143  effective  July  1,  1992  to 
require  all  new  altitude  reporting  equipaent 
Installations: 

a)  to  aeet  Iaproved  perforaance 
standards.  He  propose  that  the 
laproveaents  be  based  on  the 
accuracy  criteria  contained  In  SAE 
standard  AS  B009.  requiring 
autoaatic  correction  of  static 
systea  errors  which  exceed  ♦  100 
feet,  and 
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b)  Co  reply  to  Mod*  8  inter- 
rogations witb  altitude 

infocaation  io  2S  feet  increaenta        Proposal  3. 
coapatible  witb  RTCA  Docuaent 
DO-181.  vitb  appropriate 
correspondence  (e.g.  3S 
feet). 

Discussion:     This  proposal  addresses  another  paraaeter.  the 
choice  of  equipaent  perforaance  and  function. 

The  effective  date  of  this  proposal  of  seven  Discussion: 

years  would  be  well  into  the  Mode  S  ground 
iapleaentation  tiae  fraae.  and  iaproved  conflict 
alert  is  to  be  available  in  KTC   coaputers. 
Iapleaentation  of  Mode  S  witb  autoaatic  altitude 
reporting  in  2S  feet  increaents  based  upon  an 
iaproved  accuracy  sensor  will  perait  these  safety 
enhanceaents  to  perfora  better.  Further,  aost 
errors  generated  by  the  airborne  eguipaent  are 

invisible  to  the  ATC  systea.  The  FAA's  vertical       Proposal  4. 
separation  prograa  and  the  TCAS  develop- 
aent  have  shown  the  errors  in  altitude  sensors  to 
be  iaportant  eleaents  in  achieving  actual 
separation.  Thus,  iaproved  accuracy  of  reported 
altitude  inforaation  should  result  in  a 
significant  iaproveaent  in  safety. 

The  proposed  iaproved  perforaance  is  based  upon 

Society  of  Autoaatic  Engineers.  Inc.  (SAE)  Discussion: 

Aerospace  Standard  AS  S009.   It  aay  also  be 

useful  to  consider  their  Aerospace  Standards  AS       Proposal  S. 

415.  AS  942.  and  AS  S002  as  aeans  to  specify  the 

necessary  iaproveaent.   Another  standard.  AS 

6003.  currently  applies  to  autoaatic  pressure 

altitude  reporting  code  generating  equipaent  and 

could  serve  as  the  basis  for  developing  the  new       Discussion: 

correspondence  requireaent. 

Proposal  2  is  the  second  of  3  phases  of  proposed 
iapleaentation  requireaents  and  initiates  the 
requireaents  for  iaproved  perforaance.  The 
phased  approach  allows  an  orderly  iapleaentation. 
while  avoiding  the  dileaaas  presented  if  no 
aention  is  aade  of  iaproved  perforaance 
requireaents  until  a  few  years  hence  (see  above 
discussion  under  Background).  Without  such  an 
approach,  operators  would  not  have  sufficient 
inforaation  to  aake  reasonable  business  decisions 
on  the  capabilities  of  new  equipaent  to  be 
purchased,  for  exaapl*.  in  1969.  The  choice  of 
the  effective  date  is  a  subject  worthy  of  further 
review.   In  this  proposal  it  was  chosen  to 


_  6  _ 

correspond  with  the  final  effective  date  in  FAA 
Notice  85-16. 

Consistent  with  the  proposed  acceleration  of  the 

iaproveaents  discussed  in  Notice  85-16.  the  PAA 

should  revise  PAR  91.24.  91.36.  121.345. 

127.123.  and  135.143  effective  July  1. 

1997  to  require  all  operating  transponders  to  cob- 

ply  with  the  standards  identified  in  Proposal  2 

(above). 

This  proposal  is  the  third  phase  of  the  three 
phased  approach  discussed  under  Proposal  2 
above.  The  choice  of  the  effective  date  is 
worthy  of  further  review.   In  this  proposal  it 
was  chosen  to  be  consistent  with  FAA's  schedule 
for  the  later  phases  of  FAA's  Autoaated  Enroute 
Air  Traffic  Control  (AERA)  prograa.   It  is  5 
years  after  the  effective  date  in  Proposal  2. 

While  Notice  85-16  proposes  revision  of  FAR  43 
Appendix  F  to  incorporate  Mode  S  criteria  into 
aaintenanc*  prograas.  we  propose  the  FAA  should 
revise  FAR  43  Appendix  E  to  incorporate  the  new 
standards  for  iaproved  altitude  reporting 
accuracy  and  reduced  increaents  identified  in 
Proposal  2  (above)  for  inspections  and 
aaintenance. 

This  is  a  corrolary  iapleaenting  proposal. 

The  FAA  should  revise  FAR  91.171  to  require 
biennial  checks  of  autoaatic  altitude  reporting 
installations  in  all  aircraft  so  equipped,  not^ 
Just  for  IFR  flight  as  presently  required. 

With  substantial  portions  of  the  ATC  systea 
integrity  relying  upon  proper  functioning  of 
autoaatic  altitude  reporting,  whether  froa  IFR  or 
VFR  traffic,  it  is  essential  that  the  altitude 
inforaation  reported  be  correct.  IFR  aircraft 
have  regular  operational  checks  of  their  encoding 
during  regular  use.  and  even  so  are  required  to 
have  a  biennial  check  under  Appendix  E  of  FAR 
43.   Soae  VFR  aircraft  will  not  have  these 
operational  checks.  Even  witb  operational 
checks,  only  a  liaited  portion  of  the  equipaent 
characteristics  are  checked  and  defects  can  go 
undetected  for  significant  periods.  Thus,  the 
proposal  is  to  expand  the  applicability  of  FAR 
91.171  to  require  VFR  aircraft  to  eoaply. 
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-  ^   A  few  commenta  appear  Co  be  in  order  cegacding  the 
apeclfic  request  for  an  Advanced  Notice  of  Proposed  Kuleaaking 
(ANPRM)  rather  than  sinply  a  Notice  of  Proposed  Ruleaaking 
(NPRM).   The  objective  of  an  ANPRM  is  to  establish  a  dialogue  on  a 
broadtfr  range  of  issues  than  those  raised  by  a  specific  set  of 
proposed  regulatory  requireaents,  and  to  offer  the  systea  users 
and  Governnent  the  opportunity  to  develop  specific  regulatory 
concepts  which  achieve  the  goals  of  aost  parties  and  Bost  benefit 
the  travelling  public.   Me  believe  that  this  process,  possibly 
including  a  public  hearing  or  hearings,  would  serve  to  overcoae 
the  difficulties  encountered  by  previous  proposals  which,  to  date, 
have  resulted  in  Biniaal  changes  to  equipage  requircaents. 

Explanation  of  Interests 

The  aembers  of  the  Air  Transport  Association  of  America 
are  certificated  air  carriers  (see  Attachment  A)  who  together 
operate  approximately  IS. 000  flights  per  day  in  the  United 
States.   These  members  are  committed  to  the  goal  of  safety  in 
aviation,  and  further  believe  that  safety  is  good  business.   While 
air  transportation  has  established  an  incredibly  good  overall 
safety  record,  we  believe  that  constant  vigilance  is  essential  to 
maintain,  and  where  practical  to  increase,  safety. 

Airline  flights  are  obliged  to  operate  daily  in  airspace 
with  other  traffic,  which  is  under  both  instrument  and  visual 
flight  rules.   The  objective  of  this  petition  is  to  reduce  the 
risk  --  to  airline  passengers  and  others  —  of  a  mid-air  collision 
with  another  aircraft  which  is  not  equipped  to  fully  cooperate 
with  the  ATC  system. 

We  recognize  that  there  are  many  Judgments  needed  in 
achieving  this  increase  in  safety,  and  accordingly  have 
recommended  that  FAA  issue  an  ANPRM  rather  than  a  NPRM.  and  that 
the  need  for  public  hearings  be  considered.  We  genuinely  hope 
that  this  process  can  lead  to  a  consensus  regarding  the  details  of 
achieving  a  safety  improvement  through  improved  automatic  altitude 
reporting. 

With  respect  to  the  economic  burden  of  rulemaking 
resulting  from  this  petition,  we  acknowledge  that  the  costs  tall 
largely  to  those  other  operators  who  have  not  chosen  to  equip 
their  aircraft,  and  yet  do  operate  in  airspace  in  common  with  the 
air  carriers.   It  will  be  noted,  however,  that  Proposals  2  and  3 
would  not  only  require  improvements  in  the  equipment  carried  by 
other  operators,  but  also  changes  In  the  equipment  carried  by  our 
■ember  airlines.  We  believe  that  inclusion  of  these  changes  Id 
this  proposal  is  clear  evidence  of  the  airlines"  commitment  to  the 
goal  of  Improving  safety. 


-  •  - 

Conclusion 

In  conclusion,  this  petition  is  intended  to  initiate  am 
orderly  process  of  PAA  rulemaking  leading  to  enhanced  ATC  safety. 
by  requiring  additional  airborne  automatic  altitude  reporting 
transponders.  A  phased  schedule  leading  to  eventual 
implementation  of  improved  accuracy  and  refined  Increment 
reporting  is  also  recommended.  Corollary  requirements  foe 
maintenance  ate  also  included.  We  believe  these  steps  should 
significantly  improve  safety  in  the  ATC  system. 


Sincerely. 


y.  Roger  Fleming 
Senior  Vice  President 
Technical  Service* 


Attachment 
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Attachment  A 


to 


List  of  Member  Airlines 


Paticion  foe  an  advanc*  notice  of  pcopoaad  culaaaking  and 
potsibla  public  hoacing  •••king  iaprovsa^ntB  to  autoaatic  altitude 
repotting  aguipaftnt  and  an  cxpandad  application  of  tbait  us*. 


AirCal,  Inc. 

Air  Canada* 

Alaska  Airlines,  Inc. 

Aloha  Airlines,  Inc. 

American  Airlines,  Inc. 

Braniff,  Inc. 

Continental  Airlines  Corp. 

CP  Air* 

Delta  Air  Lines,  Inc. 

Eastern  Air  Lines,  Inc. 

Evergreen  International  Airlines,  Inc. 

Federal  Express  Corporation 

The  Flying  Tiger  Line,  Inc. 

Frontier  Airlines,  Inc. 

Hawaiian  Airlines,  Inc. 

Jet  America  Airlines.  Inc. 

Midway  Airlines,  Inc. 

Northwest  Airlines,  Inc. 

Ozark  Air  Lines,  Inc. 

Pan  American  Korld  Airways,  Inc. 

Piedmont  Airlines 

PSA-Pacific  Southwest  Airlines 

Purolator  Courier  Corporation 

Republic  Airlines,  Inc. 

TranStar  Airlines  Corporation 

Trans  World  Airlines,  Inc. 

United  Airlines,  Inc. 

United  Parcel  Service 

USAir,  Inc. 

Western  Airlines,  Inc. 

World  Airways,  Inc. 
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14  CFR  Part  91 

[Docket  No.  18962;  Petition  Notice  PR  86- 
101 

Petition  of  Charles  Webber— Deletion 
of  Requirement  for  Medical  Certificate; 
Correction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Petition  for  rulemaking; 
correction. 


summary:  The  supplemental  petition  of 
Charles  Webber  dated  March  30, 1986, 
was  inadvertently  omitted  from  the 
document  published  in  the  Federal 
Register  on  June  25. 1986  (51  FR  23081). 
The  document  should  be  corrected  by 
adding  the  supplemental  verbatim 
petition  immediately  following  page 
23084. 

date:  Comments  must  be  received  on  or 
before  August  22, 1986. 


FOR  FURTHER  INFORMATION  CON  TACT: 

Dr.  William  H.  Hark,  Manager, 
Aeromedical  Standards  Division  (AAM- 
200),  Office  of  Aviation  Medicine, 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591.  telephone  (202) 
425-3802. 

Issued  in  Washington,  DC.  on  July  2. 1986. 
John  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


CHARLES  WEBBER 


4tS0  MKNNKSrrilKKT    •    RIVKRSIDK.  CALIFORNIA  ttlOe    •    (714)  U4.7S9I 


March  30,  1986 

U.S.  Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Ave.,  S.W. 
Washington,  D.C.  20591 

Attention:   Mr.   Fred  Laird,  Acting  Manager,  Safety  Regulations 
Division,  Office  of  Program  and  Regulations  Management 

Dear  Mr.  Laird, 

This  is  in  reference  to  my  May  23,  1979  petition  (Docket  No. 
18962)  to  delete  FAR,  Section  61.3(c). 

I  wish  to  correct  an  error  in  my  petition,  namely,  that  I 
desire  to  delete  FAR,  Section  61.103(c),  not  Section  61.3(c).  I 
challenge  only  the  validity  of  mandatory  Class  3  medical 
certification,  not  that  of  Class  1  and  Class  2  medical 
certification.  Furthermore,  I  consider  the  availability  of 
optional  Class  3  medical  certification  to  be  desireable. 


In  the  course  of  rfe'sponding  to  my  petition, 
aware  of  NTSB  Docket  No.  SE-7252. 


you  should  be 


Most  sincerely. 


CHARLES  WEBBER,  Petitioner 


(FR  Doc.  86-15360  Filed  7-8-86: 8:45  am] 

BtLUNO  CODE  4«fO-19-M 


BEST  COPY  AVAILABLE 
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COMMODITY  nnURES  TRADINQ 
COMMISSION 

17  CFR  Part  30 

Foreign  Options  and  Foreign  Futures 
Transactions 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Extension  of  comment  period. 

summary:  On  April  8. 1986.  the 
Commission  published  in  the  Federal 
Register  a  notice  of  proposed 
rulemaking  on  the  regulation  of  foreign 
options  and  foreign  futures  transactions 
in  the  United  States.  51  FR 12104.  The 
Federal  Register  release  seeks  public 
comment  on  the  Commission's  proposed 
regulations  governing  the  offer  and  sale 
of  options  and  futures  contracts  traded 
on  or  subject  to  the  rules  of  a  foreign 
board  of  trade.  The  comment  period  on 
the  notice  of  proposed  rulemaking  is  to 
expire  on  July  7, 1986. 

By  letter  dated  June  18, 1986,  the 
Futures  Industry  Association,  on  behalf 
of  its  members,  requested  that  the 
comment  period  be  extended  for  a  sixty- 
day  period  so  that  it  may  fully  address 
the  issues  raised  in  the  notice  of 
proposed  rulemaking.  Further,  in 
conversations  with  staff  of  the 
Commission,  representatives  of  the 
various  London  exchanges  have 
requested  an  extension  of  the  comment 
period  on  the  Commission's  proposed 
rules  to  September  30, 1986.  These 
representatives  noted  that  the  issues 
raised  by  the  proposed  rules  as  they 
would  relate  to  persons  located  outside 
of  the  United  States  are  particularly 
complex.  Moreovft-,  by  that  date,  the 
provisions  of  the  Financial  Services  Bill, 
which  will  establish  a  new  system  for 
the  regulation  of  the  fmancial  services 
industry  in  the  United  Kingdom  and 
which  is  presently  pending  in  the  British 
Parliament,  will  be  more  certain.  In 
order  to  ensure  that  all  interested 
parties  have  an  opportunity  to  submit 
meaningful  comments,  the  Commission 
has  determined  to  grant  the  request  for 
an  extension  of  the  conunent  period. 

DATES:  Accordingly,  notice  is  hereby 
given  that  all  comments  on  the 
Commission's  notice  of  proposed 
rulemaking  on  the  regulation  of  foreign 
options  and  foreign  futures  transactions 
in  the  United  States  (51  FR  12104,  April 
8, 1986)  must  be  submitted  by  September 
30, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  C.  Kang,  Attorney,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 


Street.  NW.,  Washington.  DC  20581. 
Telephone:  (202)  254-8955. 

Issued  in  Washington,  DC,  on  July  3, 1966, 
by  the  Comirission. 
Jean  A.  Webb, 

Secretary  to  the  Commission. 
[FR  Doc.  86-15432  Filed  7-8-86;  8:45  am] 
WLUNO  cooc  nsi-oi-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  115 

(Dociist  No.  N-86-1618;  FR-22491 

Recognition  of  Substantially 
Equivalent  Laws 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 

ACTION:  Notice  of  determination;  request 
for  comments. 

SUMMARY:  Title  24,  Part  115  of  the  Code 
of  Federal  Regulations  describes  the 
procedure  for  recognition  of  State  and 
local  fair  housing  laws  that  provide 
rights  and  remedies,  for  alleged 
discriminatory  housing  practices,  that 
are  substantially  equivalent  to  those 
provided  by  the  Federal  Fair  Housing 
Act  (Title  VIII  of  the  Civil  Rights  Act  of 
1968)  ("the  Act").  This  notice  advises 
that  a  determination  has  been  made  that 
the  fair  housing  law  of  each  named  state 
or  locality,  on  its  face,  is  substantially 
equivalent  to  the  Act.  The  notice  seeks 
public  comment  on  this  determination 
and  on  present  or  past  performance  of 
the  agency  administering  and  enforcing 
the  State  or  local  law.  The  Department 
will  consider  all  comments  submitted  in 
making  its  determination  as  to  whether 
the  State  or  local  law  provides  rights 
and  remedies  wiiich  are  substantially 
equivalent  to  the  Act. 
DATES:  Comments  due:  August  8, 1986. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Office  of 
General  Counsel,  Rules  Docket  Clerk, 
Room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Jankowski,  Director,  Office  of 
Fair  Housing  Enforcement  and  Section  3 


Compliance,  Room  5208,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410;  telephone  (202)  426-3500.  (This  is 
not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  On 
August  9. 1984  (49  FR  32042),  the 
Department  published  a  final  rule  that 
revised  24  CFR  Part  115  to  enable  the 
Department  to  add  or  withdraw 
recognition  of  substantially  equivalent 
laws  through  publication  of  a  notice  in 
the  Federal  Register.  The  purpose  of  this 
notice  is  to  advise  the  public,  in 
accordance  with  24  CFR  115.6(b).  that 
the  laws  of  the  following  jurisdictions 
have,  on  their  face,  been  determined  to 
be  substantially  equivalent.  The 
jurisdictions  are:  (1)  State  of  Oklahoma; 
(2)  Meriden,  Connecticut;  (3)  Country 
Club  Hills,  Illinois;  (4)  Elgin,  Illinois;  (5) 
Glenwood,  Illinois;  (6)  Muncie,  Indiana; 
(7)  Ashtabula,  Ohio;  (8)  Mansfield,  Ohio; 
(9)  Farrell,  Pennsylvania;  and  (10) 
Madison,  Wisconsin. 

The  evaluation  of  the  laws  of  these 
jurisdictions  has  been  conducted  in 
accordance  with  24  CFR  115.3.  Under 
§  115.3(c),  analysis  of  the  adequacy  of  a 
State  or  local  fair  housing  law  "on  its 
face"  is  intended  to  focus  on  the 
meaning  and  intent  of  the  text  of  the  law 
as  distinguished  from  the  effectiveness 
of  its  administration.  Accordingly,  the 
analysis  is  not  limited  to  the  literal  text 
of  the  law,  but  must  take  into  account 
necessary  relevant  matters  of  State  or 
local  law,  or  interpretations  of  the  fair 
housing  law  by  competent  authorities. 

Section  115.2  provides  for  two 
separate  inquiries:  (a)  Whether  the  State 
or  local  law,  on  its  face,  provides  rights 
and  remedies  for  alleged  discriminatory 
housing  practices  which  are 
substantially  equivalent  to  the  rights 
and  remedies  provided  in  the  Act,  and 
(b)  whether  the  current  practices  and 
past  performance  of  the  appropriate 
State  or  local  agency  charged  with 
administration  and  enforcement  of  such 
law  demonstrates  that  in  operation,  the 
State  or  local  law  in  fact  provides  rights 
and  remedies  which  are  substantially 
equivalent  to  those  provided  in  the  Act. 

Today's  notice  invites  interested 
persons  and  organizations,  during  the 
next  30  days,  to  file  written  comments 
relevant  to  the  determination  whether 
the  current  practices  and  past 
performance  of  the  State  or  local  agency 
charged  with  administration  and 
enforcement  of  the  fair  housing  law  of 
each  of  these  jurisdictions  demonstrate 
that,  in  operation,  the  law  in  fact 
provides  rights  and  remedies 
substantially  equivalent  to  those 
provided  in  the  Act.  This  notice  also 
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invites  comments  on  the  Department's 
determination  as  to  the  adequacy  of  the 
law  on  its  face. 

In  accordance  with  24  CFR  50.20(k), 
this  notice  is  not  subject  to  the 
environmental  assessment  requirements 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4332. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  notice  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  only  carries  out  the  Department's 
statutory  responsibility  as  set  out  in 
section  810(c)  of  the  Fair  Housing  Act. 
42  U.S.C.  3610(c). 

Accordingly,  public  comment  is 
solicited  in  accordance  with  24  CFR 
115.6(b)  with  respect  to  the  following 
jurisdictions: 

Stale 

Oklahoma 
Localities 

Meriden,  Connecticut 
Country  Club  Hills,  Illinois 
Elgin,  Illinois 
Glenwood,  Illinois 
Muncie.  Indiana 
Ashtabula.  Ohio 
Mansfield,  Ohio 
Farrell,  Pennsylvania 
Madison,  Wisconsin 
Dated:  |une  30. 1986. 
William  E.  Wynn, 

A  cting  General  Deputy  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity. 
|FR  Doc.  86-15343  Filed  7-8-86:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(AL-015:  A-4-FRL-3046-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Alabama: 
Volatile  Organic  Compound  Emissions 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  today  proposes  to 
approve  the  revisions  to  Chapter  6^ 
Control  of  Volatile  Organic  Compounds 
(VOC)  of  the  Alabama  Pollution  Control 
Rules  and  Regulations  as  submitted  by 
the  Alabama  Department  of 
Environmental  Management.  The  intent 
of  these  revisions  is  to  apply  the 
provisions  of  the  entire  chapter  to  those 
counties  that  are  not  attaining  the  ozone 
standard;  to  keep  in  effect  those 
regulations  for  which  sources  have 
complied,  regardless  of  location  or 


attainment  status;  and  to  exempt  those 
attainment  and  unclassified  counties 
from  further  regulation.  This  action 
specifies  discrete  areas  for  which  these 
regulations  will  still  apply  and  formally 
revokes  any  remaining  accommodative 
aspect  of  Alabama's  Ozone  State 
Implementation  Plan  (SIP). 

The  public  is  invited  to  submit  written 
comments  on  this  proposed  action. 
DATE:  To  be  considered,  comments  must 
reach  us  on  or  before  August  8, 1986. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Jill  Thomas  of  EPA 
Region  IV's  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Alabama 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 
Environmental  Protection  Agency, 

Region  IV,  Air  Programs  Branch,  345 

Courtland  Street  NE.,  Atlanta,  Georgia 

30365 
Air  Division,  Alabama  Department  of 

Environmental  Management,  1751 

Federal  Drive,  Montgomery,  Alabama 

36130. 
FOR  FURTHER  INFORMATION  CONTACT 
Jill  Thomas,  Air  Programs  Branch,  EPA 
Region  IV,  at  the  above  address  and 
telephone  number  404/347-4253  or  FTS 
257-4253. 

SUPPLEMENTARY  INFORMATION:  On 
November  26, 1979  (44  FR  67375)  EPA 
announced  conditional  approval  of  the 
Alabama  Ozone  SIP.  On  June  3, 1980  (45 
FR  37430)  EPA  approved  corrections  to 
deficiencies  cited  in  the  notice  above 
and  gave  approval  to  the  Alabama  SIP. 
The  Alabama  SIP  was  considered  to  be 
an  "accommodative"  ozone  SIP.  An 
accommodative  SIP  is  one  which 
provides  for  new  source  growth  without 
emission  offsets  by  requiring  RACT  on 
existing  100  ton  per  year  (TPY)  Group  I 
and  II  VOC  sources  in  areas  not 
normally  required  to  have  controls  (i.e.. 
attainment  and  unclassified  areas).  In 
other  words,  controls  were  to  be  applied 
on  a  statewide  basis.  At  this  time.  EPA 
had  not  issued  guidance  on  Group  II 
VOC  categories.  Therefore,  a 
commitment  to  implement  Group  II  VOC 
regulations  upon  receipt  of  the  guidance 
from  EPA  was  required  in  the  1979  SIPs. 
The  accommodative  aspect  of  the 
Alabama  Ozone  SIP  was  modified  on 
October  29, 1981  (46  FR  53408)  when 
EPA  approved  a  request  by  the  State  to 
eliminate  the  requirement  that  VOC 
controls  be  installed  by  existing  sources 
located  in  attainment  areas  which  did 
not  include  an  urban  area  with  a 
population  greater  than  200,000.  On 
February  12, 1982,  Alabama  submitted 
their  Group  II  VOC  regulations.  EPA 
approved  Alabama's  Group  II  VOC 


regulations  on  April  19, 1984  (49  FR 
15549). 

On  September  23. 1985,  the  Alabama 
Department  of  Environmental 
Management  (ADEM)  submitted 
revisions  to  the  Air  Pollution  Control 
Commission  Rules  and  Regulations. 
Specifically,  these  revisions  were  made 
to  revoke  the  applicability  of  two  Group 

I  VOC  regulations  and  all  Group  II  VOC 
regulations  from  counties  on  a  statewide 
basis.  These  revisions  do  not  apply  to 
any  county  currently  or  previously 
designated  nonattainment  for  ozone. 
Because  ambient  ozone  data  collected 
by  ADEM  have  demonstrated  that 
Etowah,  Jefferson,  Mobile,  and  Russell 
Counties  '  have  not  been  attaining  the 
ozone  standard,  and  because  the  Group 

II  regulations  have  previously  been 
implemented,  the  Group  I  and  II  VOC 
regulations  will  remain  applicable  for 
these  counties. 

This  action  effectively  revokes  the 
accommodative  aspect  of  the  Alabama 
Ozone  SIP.  Since  many  areas  designated 
as  attaiiunent  or  unclassified  do  not 
have  monitored  data,  revocation  of  the 
accommodative  SIP  means  that  future 
sources  locating  in  these  areas  will  be 
required  to  either  perform 
preconstruction  monitoring  or  to  comply 
with  Appendix  S,  Part  51,  including  the 
application  of  LAER,  statewide 
compliance,  and  offsets. 

On  August  7, 1985,  the  revisions  to 
Chapter  6  were  subject  to  public  hearing 
and  on  September  18, 1985.  the  Alabama 
Environmental  Management 
Commission  adopted  the  revisions.  The 
pertinent  regulations  are  organized  in 
the  following  manner:  Applicability 
(6.1);  Group  I  (6.4-6.8.  6.11.1-6.  6.11A 
6.12-6.13);  and  Group  II  (6.11.10-6.11.11. 
6.17-6.23).  The  revisions  proposed  to 
Chapter  6  are  listed  below. 
6.1.1(a)  The  entire  paragraph  "sources 
located  in  an  ozone  attainment  area 
which  does  not  include  an  urban 
(greater  than  200,000  population) 
areas  (Adopted  March  24. 1981)"  is 
deleted  and  reserved  for  future  use. 

6.1.2  Recodified  from  6.1.1(d). 

6.1.3  Recodified  from  6.1.2. 

6.1.4  A  new  section  6.1.4  is  added  as 
follows: 

6.1.4    The  provisions  of  section  6.11.6 
shall  not  apply  to  any  sources 
except  those  located  in  Jefferson 
County  and  those  sources  in  the 
State  which  manufacture  audio  or 
video  recording  tape. 


'  On  April  14, 1986.  EPA  granted  a  request  to 
redesignate  Russell  County  to  attainment;  EPA  is 
currently  preparing  a  proposal  to  redesignate 
Etowah  a  Mobiile  Counties  to  attainment  for  ozone 
based  on  three  years  of  ambient  air  data. 
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6.1.5    A  new  section  6.1.5  is  added  as 
follows: 
6.1.5    The  provisions  of  Parts  6.17, 
6.18.  6.19.  6.20,  6.21,  6.22,  6.23.  and 
sections  6.11.2.  ail.ia  and  6.11.11 
shall  not  apply  to  any  source  except 
those  located  in  Etowah,  Jefferson. 
Mobile,  and  Russell  Counties. 
For  clarity,  the  following  comments 
are  made.  Rule  6.1.4  states  that  the 
provisions  of  section  6.11.6  (Group  I — 
Paper  Coating]  shall  apply  to  sources 
located  in  Jefferson  County,  but  no 
mention  is  made  of  the  other  ozone 
nonattainment  areas.  ADEM  has 
certified  in  an  August  16, 1985,  letter 
that  there  were  no  potential  100  TPY 
sources  subject  to  Section  6.11.6  located 
in  Etowah.  Mobile,  or  Russell  Counties 
and  that  no  new  major  sources  of  VOC 
emissions  have  been  constructed  in 
Alabama  using  the  accommodative  SIP. 
Furthermore,  on  March  7. 1986,  ADEM 
certified  that  no  such  sources  exist  in 
Etowah.  Mobile,  or  Russell  Counties. 

Although  no  revisions  are  made 
regarding  Rule  6.1.1(b).  the  following 
comments  must  be  made  at  this  time. 
Rule  6.1.1(b)  exempts  sources  with  a 
potential  VOC  emission  rate  of  less  than 
100  TPY.  Alabama's  deHnition  of 
"source"  is  "any  building,  structure, 
facility,  installation,  article,  machine, 
equipment,  device,  or  other  contrivance 
which  emits  or  may  emit  any  air 
contaminant".  The  State's  interpretation 
of  this  is  made  on  a  "per  line"  basis, 
whereas  EPA  recognizes  the  definition 
of  "source"  with  respect  to  the  rule 
applicability  to  be  on  a  "per  plant" 
basis.  EPA  originally  approved  this 
definition  by  interpreting  "facility"  to 
equate  to  "plant".  On  September  3, 1985, 
ADEM  certified  that  adoption  of  EPA's 
definition  of  "source"  would  result  in  a 
0.8%  decrease  in  VOC  emissions  (196 
TPY)  for  Mobile  County  and  no 
additional  reductions  of  VOCs  in  either 
Etowah  or  Russell  Counties.  EPA's 
position  is  that  while  we  believe  that  the 
definition  should  be  changed,  a  change 
to  Alabama's  definition  of  "source"  at 
this  time  would  not  significantly  alter 
the  projected  emission  reductions.  The 
Jefferson  County  Ozone  SIP  revision, 
submitted  by  ADEM  on  November  18. 
1985,  and  currently  under  EPA  review, 
proposes  that  the  county  no  longer 
exempt  soiu'ces  with  a  potential  VOC 
emission  rate  of  less  than  100  TPY  from 
regulatory  control.  Therefore,  all  VOC 
sources  in  Jefferson  County,  regardless 
of  which  definition  is  employed,  will  be 
subject  to  the  regulations.  Jefferson 
County  adopted  this  proposal  on 
December  13, 1985.  Furthermore,  ADEM 
certified  (letter  dated  September  3, 1985) 
that  if  a  new  ozone  nonattainment  area 


is  identified,  they  will  adopt  regulations 
incorporating  EPA's  definition  of 
"source"  as  part  of  the  SIP  revision  for 
that  area.  However,  it  must  be  noted 
that  reductions  in  VOC  emissions 
subsequently  achieved  by  Alabama  may 
not,  as  a  result  of  Alabama's  current 
definition  of  "source",  equate  to  a  RACT 
level  of  emissions  for  Mobile  County. 

Proposed  A  clion. 

These  regulations  meet  EPA 
requirements.  Therefore.  EPA  is  today 
proposing  to  approve  the  revisions  to 
the  Alabama  Air  Pollution  Control  Rules 
and  Regulations. 

The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  written 
comments  on  these  proposed  actions. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  PR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control, 
intergovernmental  relations, 
hydrocarboms.  ozone. 

Authority:  42  U.S.C.  7401-7B42. 

Dated:  March  19, 1986. 
Sanford  W.  Harvey.  Jr., 
Acting  Deputy  Regional  Administrator. 
(FR  Doc.  86-15419  Filed  7-fr-86:  8:45  am] 
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40  CFR  Part  81 

[Region  II  Docket  No.  64;  A-2-FRL-3046-4] 

Designation  of  Area*  for  Air  Quality 
Planning  Purposes;  Revisions  to 
Section  107  Attainment  Status 
Designations  for  the  Commonwealth 
of  Puerto  Rico 

aqency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  announces  the 
Environmental  Protection  Agency's 
proposed  approval  of  a  request  from  the 
Commonwealth  of  Puerto  Rico  to  revise 
the  air  quality  designation  of  the  Catano 
Air  Basin  from  "cannot  be  classified"  to 
"better  than  national  standards"  with 
respect  to  the  primary  and  secondary 
sulfur  dioxide  standards.  Such 
designations  are  required  by  section 
107(d)  of  the  Clean  Air  Act,  and  may  be 
revised  at  the  request  of  a  state.  This 
action  means  that  the  air  quality  in  the 
Catano  Air  Basin  will  be  designated  as 


"better  than  national  standards"  for  the 

sulfur  dioxide  primary  and  secondary 

standards. 

DATE:  Comments  must  be  received  on  or 

before  August  8, 1986. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Christopher  J.  Daggett, 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  II  Office, 
Jacob  K.  Javits  Federal  Building,  26 
Federal  Plaza,  New  York,  New  York 
10278. 

Copies  of  the  Commonwealth's 
request  are  available  for  public 
inspection  during  normal  business  hours 
at: 
U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch — Room  1005; 

Region  II  Office,  Jacob  K.  Javits 

Federal  Building,  26  Federal  Plaza, 

New  York,  New  York  10278 
Environmental  Quality  Board,  204  Del 

Parque  Street,  Santure,  Puerto  Rico 

00910. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch.  U.S.  Environmental  Protection 
Agency.  Region  II  Office,  Jacob  K.  Javits 
Federal  Building,  26  Federal  Plaza,  New 
York,  New  York  10278,  (212)  264-2517. 
SUPPLEMENTARY  INFORMATION:  Section 
107(d)  of  the  Clean  Air  Act  directed 
each  state  to  submit  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  list  of 
national  ambient  air  quality  standard 
attainment  status  designations  for  all 
areas  within  the  state.  EPA  received 
such  designations  from  the  states  and 
promulgated  them  on  March  3, 1978  (43 
FR  8962).  As  authorized  by  the  Clean  Air 
Act,  these  designations  have  been 
revised  from  time  to  time  at  a  state's 
request  after  EPA  review  and  approval. 

State  Submittal 

On  October  15, 1985  the 
Commonwealth  of  Puerto  Rico's 
Environmental  Quality  Board  (EQB) 
submitted  a  request  to  revise  the  air 
quality  designation  for  the  Catano  Air 
Basin  from  "cannot  be  classified"  to 
"better  than  national  standards"  with 
regard  to  the  area's  attainment  of  the 
sulfur  dioxide  primary  and  secondary 
standards.  The  redesignation  request  is 
based  on  the  results  of  dispersion 
modeling  and  air  quality  monitoring 
data  in  the  Catano  Air  Basin. 

EPA's  Review  Criteria 

In  order  to  approve  the  redesignation 
of  an  area  from  "cannot  be  classified"  to 
"better  than  national  standards,"  EPA 
generally  requires  a  showing  of 
attainment  through  use  of  a  dispersion 
modeling  analysis  and  a  showing  that 


the  most  recent  eight  consecutive 
quarters  of  air  quality  data  in  the  area 
show  attainment. 

EPA's  Findings  and  Proposed  Action 

On  October  20, 1983  (48  FR  48665) 
EPA  approved  a  revision  to  the  Puerto 
Rico  Implementation  Plan  concerning 
the  fuel  oil  sulfur  content  limitations 
applicable  to  many  individual  sources. 

"The  approval  was  based  upon  a 
dispersion  modeling  demonstration  that 
met  all  applicable  EPA  requirements. 
This  demonstration  showed  that  all 
sulfur  dioxide  national  ambient  air 
quality  standards  would  be  attained 
within  the  area  currently  proposed  to  be 
designated  as  "better  than  national 
standards."  This  fact  coupled  with  no 
measured  violation  of  the  standards 
would  have  been  sufficient  to  support  a 
redesignation  to  "better  than  national 
standards"  had  a  request  been 
submitted  at  the  time.  However,  such  a 
request  was  not  submitted  until  October 
15, 1985,  as  described  in  today's  notice. 
To  support  this  request  for 
redesignation,  the  EQB  submitted  the 
most  recently  available  air  quality 
measurements  from  four  sites  in  the 
Catano  area  recorded  during  the  1979- 
1982  period.  This  air  quality  data 
indicates  that  all  concentrations  were 
substantially  better  than  national 
ambient  air  quality  standards  for  sulfur 
dioxide. 

Since  both  dispersion  modeling  and 
air  quality  monitoring  data  show 
attainment,  EPA  proposes  to  approve 
the  Commonwealth's  request  to 
redesignate  the  Catano  Air  Basin  to 
"better  than  national  standards."  EPA's 
proposed  approval  of  this  redesignation 
request  meets  the  requirements  of 
section  107  and  301  of  the  Clean  Air  Act 
and  applicable  EPA  guidelines. 

Interested  persons  are  invited  to 
comment  on  the  subject  proposal  and  on 
whether  it  meets  Clean  Air  Act 
requirements.  Comments  received  by 
August  8. 1986  will  be  considered  in 
EPA's  Hnal  decision.  All  comments 
received  will  be  available  for  inspection 
in  the  Region  II  Office  of  EPA.  at  26 
Federal  Plaza,  Room  1005,  New  York, 
New  York  10278. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709).  The  Office  of  Management  and 
Budget  has  exempted  the  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
and  Wilderness  areas. 


Authority:  42  U.S.C.  7401-7642. 

Dated:  March  6, 1986. 
Cliristopher ).  Daggett, 
Regional  Administrator. 
|FR  Doc.  86-15421  Filed  7-8-86:  8:45  am] 
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40  CFR  Part  81 

[(FL-017)  (A-4-FRL-3046-3)] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Redesignation  of 
Ozone  Nonattainment  Areas  in  Florida 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule  and  withdrawal 

of  proposed  rule. 

SUMMARY:  EPA  today  proposes  to 
approve  the  request  by  Florida  to 
redesignate  Orange  Cotmty  from 
nonattainment  to  attainment  for  ozone. 
The  redesignation  of  Orange  County  to 
attainment  is  based  on  two  years  of 
quality  assured  monitoring  data  without 
an  exceedance  at  one  site,  three  years  of 
ambient  monitoring  data  showing  a 
calculated  expected  exceedaace  of  less 
than  1.0/year  at  a  second  site,  and 
implementation  of  an  EPA-approved 
control  strategy. 

Furthermore,  this  notice  withdraws  a 
proposal  published  on  November  28, 
1984  (49  FR  46767),  to  redesignate  Duval 
County  as  attainment  for  ozone.  Since 
publication  of  the  proposed  rule  Duval 
County  has  had  two  exceedances  of  the 
ozone  standard,  resulting  in  an  expected 
exceedance  greater  than  1.0/year. 

The  public  is  invited  to  submit  written 
comments  on  this  proposed  action. 
date:  To  be  considered,  comments  must 
reach  us  on  or  before  August  8, 1986. 

addresses:  Written  comments  should 
be  addressed  to  Mr.  Thomas  Hansen  of 
EPA  Region  IV's  Air  Programs  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  materials  submitted  by 
Florida  may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Environmental  Protection  Agency 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street  N'E..  Atlanta.  Georgia 
30365 
Bureau  of  Air  Quality  Management. 
Florida  Department  of  Environmental 
Regulation,  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32301-8241. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Hansen.  Air  programs 
Branch.  EPA  Region  IV.  at  the  above 
address  and  telephone  number  404/347- 
4292  or  FTS  257-4292. 


SUPPLEMENTARY  INFORMATION:  On  May 

14, 1981,  (46  FR  26640)  EPA  gave  full 
approval  to  Florida's  Part  D  State 
Implementation  Plan  (SIP)  for  ozone.  On 
August  12, 1983,  the  Florida  Department 
of  Environmental  Regulation  (FDER) 
submitted  to  EPA  a  revision  to  Florida's 
SIP.  This  revision,  among  other  changes, 
proposed  to  redesignate  as  attainment 
seven  ozone  nonattainment  counties: 
Broward.  Dade,  Duval,  Hillsborough. 
Orange,  Palm  Beach,  and  Pinellas. 
Because  of  a  questionable  ozone 
exceedance,  the  Broward,  Dade,  and 
Pahn  Beach  Coiuity  redesignations  were 
put  on  hold  until  an  additional  year  of 
monitored  data  could  be  obtained.  The 
Hillsborough  and  Pinellas  County 
redesignation  was  withdrawn  due  to 
exceedances  in  Hillsborough.  The 
Orange  County  redesignation  was  put 
on  hold  until  su^cient  data  could  be 
obtained  at  the  Seminole  monitoring 
site.  On  July  25, 1984,  FDER  requested 
that  EPA  take  no  formal  action  on  their 
August  12, 1963,  redesignation  request 
for  all  areas  but  Duval  County.  FDER 
Proposed  to  reactivate  their  request  for 
redesignation  of  any  or  all  of  these 
counties  if  and  when  new  information 
supporting  such  a  request  became 
available. 

On  August  29. 1985.  the  FDER 
submitted  a  request  to  redesignate 
Orange  County  to  attainment,  along 
with  the  technical  support  data  detailing 
the  volatile  organic  compound  (VOC) 
emission  reducitons  in  Orange  County. 
In  order  to  redesignate  a  nonattainment 
area,  EPA  Policy  requires  that  three 
years  of  ozone  data  show  an  expected 
exceedance  calculation  of  less  than  or 
equal  to  1.0/year.  The  most  recent  eight 
quarters  of  quality  assured  ambient  air 
data  may  sufHce  provided  that  no 
exceedances  have  occurred  and 
additional  data  are  not  available.  All 
options  must  be  accompanied  by  a 
demonstration  of  implementation  of  an 
EPA-approved  control  strategy.  This 
demonstration  must  be  adequate  to 
maintain  the  ozone  standard.  Generic 
revocation  of  Group  I  and  II  CTG  RACT 
regulations  will  not  be  allowed,  as 
control  of  these  categories  of  sources  is 
considered  to  be  the  minimum  level  of 
control  constituting  RACT,  which  is 
necessary  to  assure  the  maintenance  of 
the  NAAQS. 

Florida  has  submitted  ambient  air 
quality  data  collected  at  two  monitoring 
sites  in  Orlando.  Florida.  The  basis  for 
the  redesignation  request  is  two  years  of 
quality  assured  ozone  monitoring  data 
without  an  exceedance  at  the  Seminole 
County  site,  and  three  years  of  quahty 
assured  ozone  monitoring  data,  with  the 
calculated  expected  exceedance  less 


UM  I 


24856 Federal  Register  /  Vol.  51.  No.  131  /  Wednesday,  July  9.  1986  /  Proposed  Rules 


Federal  Reyster  /  Vol.  51.  No.  131  /  Wednesday.  July  9.  1986  /  Proposed  Rules  24857 


than  1.0/year,  at  the  Orange  County  site. 
These  two  monitoring  locations 
represent  the  urban  area  of  Orlando. 
Florida.  While  the  Seminole  County 
monitor  has  been  in  place  for  more  than 
eight  quarters  and  has  not  measured  any 
exceedances  since  at  least  1980.  the 
data  prior  to  1983  did  not  meet  the 
quality  assurance  guidelines,  which 
require,  in  part  that  valid  data  be 
collected  for  75%  of  the  hours  in  the 
ozone  season.  EPA  policy  allows  for  the 
use  of  eight  quarters  of  ozone  data 
showing  no  exceedances  when  three 
years  is  not  available.  Specifically,  the 
most  recent  two  years  of  air  quality  data 
(1983  and  1984)  for  Seminole  County, 
and  the  most  recent  three  years  of  air 
quality  data  (1982. 1983.  and  1984]  for 
Orange  County  are  summarized  below: 
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'  Three  year  average 

-  Not  to  be  enceeded  more  man  once  per  year 

In  addition  to  the  ozone  monitored 
data.  Orange  County  has  implemented 
an  EPA-approved  control  strategy.  In  the 
1979  SIP  submittal,  the  Oriando  Urban 
Area  Metropolitan  Planning 
Organization  performed  a  rollback 
calculation  demonstrating  that  a  20% 
reduction  of  VOC  emissions  was 
required.  The  actual  VOC  emission 
reductions  achieved  from  1979  to  1984. 
was  23.7%. 

For  a  more  detailed  discussion,  please 
refer  to  the  Technical  Support  Document 
which  is  available  for  inspection  at  the 
EPA  Region  IV  office. 

On  the  basis  of  these  air  quality  data 
showing  attainment  and  evidence  of  an 
implemented  EPA-approved  control 
strategy,  EPA  proposes  to  approve  the 
redesignation  of  Orange  County,  Florida 
from  ozone  nonattainment  to  attanment. 

In  1985,  Duval  County  monitored  two 
exceedances  of  the  ozone  standard. 
These  two  exceedances,  combined  with 
no  exceedances  in  1984  and  two 
exceedances  monitored  in  1983,  result  in 
a  calculated  expected  exceedance 
greater  than  1.0.  On  the  basis  of  these 
air  quality  data,  EPA  herewith 
withdraws  its  proposal  of  November  28. 
1984  (49  FR  46767).  to  redesignate  Duval 
County.  Florida  from  nonattainment  to 
attainment  for  ozone. 


Proposed  A  ction 

EPA  is  today  proposing  to  approve  the 
redesignation  of  the  Orange  County. 
Florida  ozone  nonattainment  area  on  the 
basis  of  quahty  assured  air  quality  data 
and  an  EPA-approved  implemented 
control  strategy.  The  public  is  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments  on  the 
proposed  action. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  area 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Fart  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Aulliority:  42  U.S.C.  7401-7642. 

Dated:  March  19. 1986. 
Sanford  W.  Harvey,  Jr., 
Acting  Deputy  Regional  Administrator 
(FR  Doc.  86-15420  Filed  7-8-86:  8:45  ain| 
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40  CFR  Parts  260.  261.  262.  264.  265. 
268.  270,  and  271 

(FRL-3045-ei 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste;  Land  Disposal 
Restrictions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  reports. 

summary:  On  January  14. 1986  EPA 
proposed  a  framework  for  a  regulatory 
program  to  implement  the 
Congressionaliy  mandated  land  disposal 
prohibitions  (51  FR  1602).  This 
framework  proposed  use  of  a  leaching 
test,  known  as  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP)  for  use  in  determining  whether 
applicable  hazardous  waste  treatment 
standards  have  been  achieved.  On  June 
13. 1986  the  Agency  further  proposed 
use  of  the  TCLP  in  amending  its 
hazardous  waste  identification 
regulations  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  by  expanding  the  Toxicity 
Characteristic  to  include  additional 
chemicals  (51  FR  21648).  Today's 
Federal  Register  notice  indicates  the 
availability  of  several  reports  that 
further  support  the  TCLP.  and  the 


analytical  methods  to  be  used  to 
analyze  TCLP  extracts. 

DATE:  Comments  on  the  noticed  reports 
must  be  submitted  on  or  before  August 
8.1988. 

ADDRESSES:  One  original  and  three 
copies  of  all  comments  on  the  noticed 
reports,  identified  by  the  docket  number 
F-86-TCSl-FFFFF.  should  be  sent  to  the 
following  address:  EPA  RCRA  Docket 
(S-212).  U.S.  Environmental  Protection 
Agency  (WH-562).  401  M  Street  SW.. 
Washington  DC  20460.  The  EPA  RCRA 
docket  is  located  in  the  sub-basement 
area  at  the  above  address,  and  is  open 
from  9:30  a.m.  to  3:30  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  To  review  docket  materials, 
the  public  must  make  an  appointment  by 
calling  Mia  Zmud  at  475-9327  or  Kate 
Blow  at  382-4657.  A  maximum  of  50 
pages  of  material  may  be  copied  from 
any  one  regulatory  docket  at  no  cost. 
Additional  copies  cost  $.20/page.  The 
documents  noticed  in  today's  Federal 
Register  are  available  for  viewing  and 
copying  in  the  docket. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  contact:  The 
RCRA  Hotline,  Office  of  Solid  Waste 
(WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington  DC  20460.  (800)  424-9346 
toll-free  or  (202)  382-3000. 

For  information  on  specific  aspects  of 
the  noticed  reports  contact:  Todd  A. 
Kimmell,  Office  of  Solid  Waste  (WH- 
562B),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington 
DC  20460.  (202)  382-4770. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  January  14, 1986  EPA  proposed  to 
use  the  Toxicity  Characteristic  Leaching 
Procedure  (TCLP)  in  it's  Land  Disposal 
Restrictions  (LDR)  regulations,  to 
determine  whether  applicable  treatment 
standards  have  been  achieved  (51  FR 
1602).  The  TCLP  was  additionally 
proposed  on  June  13, 1986  as  a 
replacement  for  the  current  Extraction 
Procedure  (EP)  leaching  test  (51  FR 
21648). 

As  noted  in  the  preamble  to  the 
Toxicity  Characteristic  rule,  several 
efforts  designed  to  evaluate  the 
performance  of  the  method,  as  well  as 
efforts  to  further  investigate  analytical 
methods  for  analysis  of  the  TCLP 
extracts,  were  still  underway  at  the  time 
of  proposal.  Most  of  these  efforts  have 
now  been  completed. 

The  purpose  of  today's  Federal 
Register  notice  is  to  indicate  the 
availabihty  of  the  completed  reports  for 


comment.  These  reports  are  described  in 
the  following  sections  of  this  notice. 

n.  Reports  Supporting  TCLP 

The  following  reports  describe  the 
results  of  TCLP  single-  and  multi- 
laboratory  precision  and  ruggedness 
evaluations  that  have  not  previously 
been  noticed  for  comment.  Note  that  one 
additional  activity,  specifically  EPA's 
TCLP  multi-laboratory  evaluation,  is  still 
underway.  EPA  expects  to  notice  the 
report  describing  this  study  once  the 
work  is  completed. 

(1)  Williams,  L.R..  CW.  Francis.  M.P. 

Maskarinec,  D.R.  Tkylor  and  N.  Rothman. 
Single  Laboratory  Evaluation  of  Mobility 
Procedure  For  Solid  VNfeste.  U.S.  EPA 
Environmental  Monitoring  Systems 
Laboratory.  Las  Vsgas,  Nevada.  March,  1986. 

(2)  S-Cubed.  Single  L.aboratory  Testing  of 
the  Toxicity  Characteristic  Leaching 
Procedure  (TCLP)  Using  Conventional 
Apparatus.  Final  Report.  U.S.  EPA  Contract 
68-03-1958.  February.  1966. 

(3)  S-Cul>ed.  Precision  Evaluation  of  the 
TCLP  Protocol  For  Volatile  Contaminants. 
Final  Report.  U.S.  EPA  Contract  68-03-195a 
June,  1986. 

(4)  Energy  Resources  Company  (ERCO). 
Ruggedness  Evaluation  of  the  ZHE  Protocol. 
Final  Report.  U.S.  EPA  Contract  68-01-7075. 
June.  1966. 

(5)  Electric  Power  Research  Institute 
(EPRI).  Round-Robin  Evaluation  For  Selected 
Elements  And  Anionic  Specie*  From  TCIP 
and  EP  Extractions.  Research  Project  RP2485- 
08. 

m.  Analytical  Methods  for  TCLP 

Extracts 

The  following  reports  describe  the 
results  of  further  work  the  Agency  has 
completed  regarding  the  evaluation  of 
analysis  methods  for  use  in  performing 
analyses  of  TCLP  extracts. 

(1)  Research  Triangle  Institute  (RTI). 
Evaluation  of  Analytical  Procedures 
Supporting  The  Toxicity  Characteristic 
Leaching  Procedure  (TCLP).  Part  II— 
Evaluation  of  SW-846  Methods  3010.  6010, 
and  7470.  U.S.  EPA  Contract  68-01-7266. 
April.  1986. 

(2)  CompuChem  laboratories.  An 
Evaluation  of  the  Ability  of  SW-846  Methods 
3510/8270  to  Analyze  for  Selected  Chemicals 
in  Toxicity  Characteristic  teaching  Procedure 
Extracts  (Solutions).  U.S.  EPA  ConU-act  68- 
01-7266.  May.  1986. 

(3)  CompuChem  L.al>or8tories.  An 
Evaluation  of  the  Ability  of  SW-646  Method 
8240  to  Analyze  for  Selected  Chemicals  in 
Toxicity  Characteristic  leaching  Procedure 
Extracts  (Solutions).  U.S.  EPA  Contract  68- 
01-7266.  May.  1986. 

(4)  CompuChem  Laboratories.  An 
Evaluation  of  the  Ability  of  SW-846  Methods 
3510/8080  to  Analyze  for  Selected  Chemicals 
in  Toxicity  Characteristic  Leaching  Procedure 
Extracts  (Solutions).  U.S.  EPA  Contract  68- 
01-7266.  May.  1986. 


(5)  CompuChem  Latwratories.  An 
Evaluation  of  the  Ability  of  SW-846  Methods 
3510/8270  to  Analyze  for  Selected  Chemicals 
in  Toxicity  Characteristic  L«aching  Procedure 
Extracts  (Solutions).  U.S.  EPA  Contract  6&- 
01-7266.  May.  1986. 

|6)  CompuChem  Laboratories.  An 
Evaluation  of  the  Ability  of  SW-846  Methods 
3510/6060  to  Analyze  for  Selected  Chemicals 
in  Toxicity  Characteristic  Leaching  Procedure 
Extracts  (Solutions).  U.S.  EPA  Contract  68- 
01-7266.  May,  1986. 

List  of  Subiects  in  40  CFR  Parts  260, 
261,  262,  264.  265,  268.  270,  and  271 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Chemicals,  Confidential  business 
information,  Environmental  protection, 
Hazardous  materials.  Hazardous 
materials  transportation.  Hazardous 
substances,  Hazardous  waste.  Imports. 
Indian  lands.  Insurance, 
Intergovernmental  relations,  Natural 
resources.  Labeling,  Packaging  and 
containers.  Penalties,  Recycling. 
Reporting  and  recordkeeping 
requirements,  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal. 
Water  pollution  control.  Water  supply. 
Superfund. 

Dated:  June  27, 1986. 
|.W.  McGraw, 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 
[FR  Doc.  86-15422  Filed  7-8-86;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

42  CFR  Parts  405,  420.  455.  and  474 

Medicare  and  Medicaid  Programs: 
Fraud  and  Abuse;  Revisions  to  OIG's 
Sanction  Authorities 

AOCNCv:  Office  of  the  Secretary,  HHS 
Office  of  Inspector  General  (OIG). 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
implement  section  2333  of  Pub.  L.  98- 
369,  the  Deficit  Reduction  Act,  by 
providing  for  the  suspension  of  certain 
entities  owned  or  controlled  by 
individuals  convicted  of  a  Medicare  or 
Medicaid-related  crime.  Specifically, 
this  proposed  rule  would  set  forth 
procedures  for  (1)  notifying  affected 
entities  and  organizations  of  such 
suspension  actions,  (2)  establishing  the 
length  of  each  suspension,  and  (3) 
providing  for  appeals  and  reinstatement 
of  suspended  entities.  In  addition,  this 
proposed  rule  would  expand  or  revise 
existing  provisions  relating  to  the 
suspension,  exclusion  and  termination 


of  parties  participating  in  the  Medicare 
or  Medicaid  programs,  and  would  clarify 
State  agency  responsibilities  with  regard 
to  waiver  requests  arising  from  any 
suspension  actions. 

The  purpose  of  these  proposed 
revisions  is  to  strengthen  the 
enforceability  of  existing  sanction 
requirements,  and  to  prevent  specific 
abusive  and  fraudulent  practices  against 
the  Medicare  and  Medicaid  programs. 
DATES:  To  assure  consideration, 
comments  should  be  received  by  August 
25, 1986. 

ADDRESS:  Address  comments  in  writing 
to:  Office  of  Inspector  General. 
Department  of  Health  and  Human 
Services,  Attention:  LRR-4-P.  Room 
5246,  330  Independence  Avenue.  SW 
Washington.  DC  20201. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  5643,  330 
Independence  Avenue.  SW.. 
Washington,  DC.  In  commenting,  please 
refer  to  file  code  LRR-4-P.  Agencies  and 
organizations  are  requested  to  submit 
comments  in  duplicate. 

Comments  will  be  available  for  public 
inspection  beginning  approximately  two 
weeks  after  publication  in  Room  5643. 
330  Independence  Avenue.  SW.. 
Washington.  DC  20201,  on  Monday 
through  Friday  of  each  week  from  9:00 
a.m.  to  5:00  p.m.  (202)  472-5270. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Ritchie,  (301)  594-1832. 
SUPPI.EMENTARY  INFORMATION: 

L  Excluding  Entities  Owned  or 
Controlled  by  Individuals  Convicted  of 
Medicare  or  Medicaid  Related  Crimes 

A.  Background 

Prior  to  the  enactment  of  Pub.  L.  9»- 
369,  the  Deficit  Reduction  Act  of  1984 
(DEFRA),  the  Secretary  had  limited 
authority  to  exclude  entities  that  were 
owned,  controlled  or  operated  by  an 
individual  convicted  of  a  program- 
related  crime.  Under  section 
1866(b)(2)(G)  of  the  Social  Security  Act, 
if  a  provider  failed  disctose  information 
regarding  its  ownership  or  control  in 
accordance  with  section  1126(a)  of  the 
Act,  the  Secretary  was  authorized  to 
terminate  its  provider  agreement.  In 
addition,  in  accordance  with  section 
1866(a)(3)  of  the  Act.  the  Secretary  could 
refuse  to  enter  into  or  renew  existing 
provider  agreements  with  providers  that 
are  owned  or  controlled  by  individuals 
whose  agreements  had  been  terminated 
as  a  result  of  failure  to  disclose  such 
information.  However,  once  disclosure 
provisions  under  section  1126(a)  were 
complied  with,  no  authority  existed  for 
the  Secretary  to  terminate  existing 
provider  agreements  based  on 
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ownership  or  control  by  individuals 
con\icted  of  program-related  crimes. 

B.  Section  2333  of  Pub.  L  98-369 

Section  1333  of  Pub.  L  98-369. 
amending  section  1128  of  the  Act. 
specifically  enables  the  Secretary  to 
exclude  from  Medicare  participation 
certain  entities  owned  or  controlled  by 
persons  convicted  of  a  Medicare  or 
Medicaid-related  crime.  Under  this 
section,  the  Secretary  may  exclude  from 
Medicare  participation  any  entity  in 
which  an  individual  convicted  of  a 
program-related  crime  (i)  has  a  5  percent 
or  more  ownership  or  controlling 
interest,  or  (ii)  serves  as  an  officer, 
director,  agent  or  managing  employee. 
The  section  further  provides  that  an 
entity  shall  be  barred  for  such  period  of 
time  as  determined  by  the  Secretary. 
(See  discussion  in  I.E.  of  ths  preamble 
regarding  length  of  suspension). 

Section  2333  also  permits  the 
Secretary  to  direct  State  Medicaid 
agencies  to  exclude  an  entity  from 
participation  in  the  Medicaid  program 
when  the  entity  had  been  suspended 
from  Medicare  under  this  provision.  In 
addition,  the  statute  directs  the 
Secretary  to  notify  the  State  or  local 
authorities  responsible  for  the  licensing 
or  certification  of  the  affected  entity, 
and  request  that  appropriate  sanctions 
be  taken  against  the  entity  in 
accordance  with  applicable  State  laws 
and  policy.  State  and  local  authorities, 
in  turn,  are  to  keep  the  Secretary  and 
the  Inspector  General  informed  as  to 
any  actions  taken  in  response  to  these 
requests. 

The  provisions  of  section  2333  of 
DEFRA  apply  to  individuals  convicted 
after  July  18, 1984.  the  effective  date  of 
the  statute. 

C.  Applicability  of  Section  2333  DEFRA 

As  indicated,  section  2333  of  DEFRA 
extends  the  Secretary's  authority  to 
terminate  agreements  with  any  entity  in 
which  ownership  or  control  interest  is 
held  by  an  individual  convicted  of  a 
program-related  criminal  offense,  or  an 
entity  in  which  an  ofOcer.  director,  agent 
or  managing  employee  has  been 
convicted  of  such  a  criminal  offense.  We 
have  determined  that  section  2333  is 
applicable  to  all  institutions,  suppliers  of 
services  and  any  other  organizations 
that  may  bill  and  receive  Medicare 
reimbursements.  This  interpretation  is 
based  on  the  statutory  language  that 
refers  to  "entities"  rather  than  just 
providers  or  institutions.  In  addition,  the 
statutory  language  refers  to  barring 
entities  from  program  participation 
rather  than  terminating  an  agreement, 
thereby  implying  that  organizations  that 
are  not  required  to  have  a  provider 


agreement  are  subject  to  these  sanction 
provisions  as  well. 

D.  Suspension  of  Certain  Entities 

Under  these  proposed  regulations,  the 
OfHce  of  Inspector  General  (OIG),  based 
on  its  investigation  and  prior  to  the 
issuance  of  a  forml  notice,  would 
apprise  the  entity  of  possible  sanction 
actions  as  a  result  of  the  entity's 
association  with  the  suspended 
individual.  When  the  OIG  specifically 
determines  that  the  relationship 
between  a  convicted  individual  and  a 
related  entity  falls  within  the  scope  of 
section  2333,  the  OIG  may  provide 
formal  written  notice  to  the  entity 
stating  that  the  entity  will  be  suspended 
from  Medicare  participation  beginning 
15  days  from  the  date  of  the  notice  (42 
CFR  420.122a).  The  entity  will  have  an 
opportunity  to  provide  evidence  and 
information  to  show  that  the  necessary 
ownership  or  control  relationship  does 
not  exist  or  that  any  previous 
relationship  has  ceased.  Based  on 
consideration  of  available  evidence  and 
information,  the  OIG  will  determine 
whether  to  impose  similar  sanctions 
against  the  related  entity.  As  indicated, 
the  suspension  of  related  entities  under 
this  provision  remains  a  discretionary 
authority.  Our  intent  under  these 
proposed  regulations  would  not  be 
simply  to  suspend  such  entities  from 
program  participation,  but  rather  to  have 
these  entities  take  proper  action  to 
divest  themselves  of  any  direct  financial 
or  controlling  relationship  with  these 
sanctioned  individuals. 

In  addition,  as  specified  in  the 
proposed  revisions  to  42  CFR  420.124. 
the  Secretary  is  to  notify  State  Medicaid 
agencies  of  the  suspension  action  in 
order  that  they  can  properly  suspend  the 
entity  from  participation  in  the  Medicaid 
program,  if  required,  and  provide  notice 
to  the  general  public  and  the  State  and 
Area  Agencies  on  Aging  of  any  sanction 
action  taken.  We  believe  that 
notification  to  the  State  and  Area 
Agencies  and  Aging,  established  under 
Title  III  of  the  Older  Americans  Act.  is 
necessary  because  these  agencies  serve 
as  important  resources  to  Medicare 
beneficiaries  seeking  information  about 
and  referrals  to  medical  care  and 
related  services. 

E.  Length  of  Suspension 

We  are  also  proposing  in  the  new  42 
CFR  420.122a  that  the  suspension  period 
for  entities  owned,  operated,  or 
controlled  by  an  individual  convicted  of 
a  program-related  crime  be  for  the  same 
period  of  time  as  the  suspension 
imposed  on  the  convicted  individual, 
and  that  the  suspension  continue  until 


such  time  as  the  convicted  individual  is 
reinstated. 

While  the  length  of  suspension 
imposed  by  the  Secretary  on  the  entity 
would  be  the  same  as  the  length  of 
suspension  imposed  on  the  convicted 
individual,  a  State  agency  may  impose  a 
longer  period  of  suspension  under  its 
own  sanction  authorities.  While 
regulations  at  42  CFR  455.211(b) 
currently  reflect  this  broad  principle,  we 
are  proposing  to  amend  42  CFR  420.123 
to  ensure  that  suspended  parties  have 
notice  of  State  authority  to  impose 
additional  sanctions. 

F.  Reinstatement  of  Suspended  Entities 

Because  of  entity's  suspension  under 
this  provision  is  based  on  its 
relationship  with  an  individual 
convicted  of  a  program-related  crime, 
we  are  proposing  in  42  CFR  420.132  that 
the  entity  be  reinstated  automatically 
when  the  individual  is  reinstated.  If 
early  reinstatement  is  sought,  however, 
an  entity  must  apply  for  reinstatement  in 
accordance  with  the  procedures  set 
forth  in  that  section.  (Note  that  an  entity 
that  is  subject  to  survey  and 
certification  by  HCFA  may  need  to  be 
recertified  prior  to  reinstatement  if  its 
certification  lapses  during  the  period  of 
its  suspension.) 

An  entity  may  request  early 
reinstatement  if  (i)  the  convicted 
individual's  ownership  or  controlling 
interest  in  the  entity  has  been  reduced 
to  less  than  5  percent:  (ii)  the  individual 
no  longer  serves  as  an  officer,  director, 
agent  or  managing  employee  of  the 
entity;  or  (iii)  the  individual  has 
terminated  his  or  her  relationship  with 
the  entity.  There  may  be  instances, 
however,  where  the  convicted  individual 
retains  an  ownership  or  controlling 
interest  of  5  percent  or  more  in  an  entity 
and  the  entity  is  unable  to  terminate  this 
relationship.  In  these  situations,  if  the 
entity  can  effectively  demonstrate  to  the 
OIG  that,  due  to  circumstances  beyond 
its  control,  it  is  unable  to  terminate  the 
relationship,  and  OIG  may  grant  early 
reinstatement. 

Nothwithstanding  any  request  for 
early  reinstatement  under  this  provision, 
the  suspension  will  remain  in  effect  until 
the  OIG  issues  a  written  decision 
regarding  reinstatement. 

G.  Appeals 

We  are  proposing  to  revise  42  CFR 
420.128  to  include  appeal  procedures  for 
entities  suspended  under  section  2333. 
These  procedures  include  a  specific  list 
of  issues  that  may  be  appealed  by  a 
suspended  entity.  The  list  would  be 
limited  to  those  issues  considered  by  the 
OIG  in  determining  whether  and  for  how 


long  to  suspend  the  entity.  Specifically, 
the  entity  could  appeal  whether  the  OIG 
correctly  found  that  it  met  the  criteria 
set  forth  in  42  CFR  420.1221a.  and 
whether  the  OIG  imposed  the  same 
suspension  period  as  that  established 
for  the  convicted  individual.  Because 
these  are  the  only  issues  considered  by 
the  OIG  in  imposing  Sjsuspension  on  the 
entity,  we  believe  these  should  be  the 
only  issues  appealable  by  an  entity. 

In  addition,  for  the  sake  of  economy 
and  increased  efficiency,  we  are 
proposing  to  permit  the  OIG,  the 
individual  or  the  entity  whose 
relationship  with  the  individual  caused 
the  suspension,  to  request  that  appeals 
by  the  individual  and  the  related  entity 
be  joined  together  into  a  single  hearing. 

11/  Revisions  to  Appeal  and 
Reinstatement  Procedures 

In  addition  to  the  proposed  changes 
implementing  section  2333  of  DEFRA, 
we  are  proposing  a  number  of 
significant  changes  in  existing 
regulations  affecting  the  general  appeal 
process  and  reinstatement  procedures 
for  parties  excluded  or  terminated  from 
the  Medicare  program  for  fraud  and 
abuse,  or  parties  suspended  from 
Medicare  based  on  conviction  of  a 
program-related  crime.  Our  experience 
in  handling  sanction  cases  under 
sections  1128(a)  and  1862(d)  of  the  Act 
has  shown  that  these  proposed  changes 
in  the  regulations  are  needed  to 
strengthen  enforcement  of  our  existing 
statutory  authority  and  to  further  tailor 
the  appeal  process  to  the  particular 
requirements  of  sanction  hearings. 

A.  Appeal  Procedures 

This  section  addresses  proposed 
revisions  in  the  appeal  procedures 
involving  exclusion,  termination  and 
suspension  actions  undertaken  by  the 
OIG.  With  the  exception  of  the 
discussions  in  II.A.3  and  II.A.4.  of  this 
part  regarding  the  burden  of  proof  and 
location  of  hearings  under  suspension 
actions,  the  appeal  procedures  being 
proposed  would  apply  equally  to 
exclusion,  termination  and  suspension 
actions. 

Exclusions  and  Terminations 

Any  party  excluded  or  terminated 
from  the  Medicare  program  under  42 
CFR  420.101  may  appeal  th«!  sanction 
determination.  The  appeal  by  a 
sanctioned  party  is  presently  governed 
by  general  administrative  appeal 
procedures  set  forth  in  42  CFR  Part  405, 
Subpart  O.  The  procedures  currently  in 
Subpurt  O,  however,  apply  to  a  variety 
of  determinations  and  appeals  under  the 
Medicare  program,  many  of  which  are 
inapplicable  to  sanction  determinations 


by  the  OIG  under  sections  1862(d)  and 
1866(b)(2)(D),  (E)  and  (F)  of  the  Act.  In 
order  to  simplify  the  understanding  of 
the  appeals  process  for  sanction 
determinations,  we  are  proposing  (1)  to 
remove  determinations  under  sections 
1862(d)  and  1866(b)(2)(D),  (E)  and  (F) 
from  the  general  coverage  of  Subpart  O 
and  (2)  to  add  a  new  regulatory 
provision.  42  CFR  420.116,  to  specifically 
incorporate  only  those  provisions  of 
Subpart  O  that  property  apply  to 
sanction  determinations. 

Suspensions 

We  are  also  proposing  to  revise  42 
CFR  420.128  to  include  procedures  for 
entities  suspended  under  the  Medicare 
program.  Similar  to  the  discussion  in 
section  I.  of  this  preamble,  these 
procedures  would  include  a  specific  list 
of  issues  that  may  be  appealed  by  a 
suspended  entity,  limited  to  those  issues 
considered  by  the  OIG  in  determining 
whether  and  for  how  long  to  suspend 
the  entity.  We  are  also  proposing  to 
incorporate  into  42  CFR  420.128  a 
number  of  useful  administrative 
procedures  currently  contained  in  42 
CFR  405,  Subpart ),  and  to  adopt  some 
new  provisions  to  expedite  and  clarify 
the  appeal  process. 

1.  Presence  of  an  investigator  and  a 
medical  expert.  Under  these  proposed 
changes,  we  are  providing  that  both  a 
medical  expert  and  the  OIG 
representative  responsible  for  preparing 
or  presenting  the  case  may  be  present  at 
the  counsel  table  throughout  the  hearing 
process,  as  well  as  give  testimony  at  the 
hearing  as  appropriate  (42  CFR 
420.116(f)  and  420.128(j)).  The  presence 
of  an  OIG  investigator  or  medical  expert 
has  been  an  issue  in  some  cases  where 
such  person  is  also  to  be  a  witness.  To 
avoid  collusion  and  the  fabrication  of 
testimony,  customary  practice  is  to 
exclude  witnesses  so  that  they  cannot 
hear  testimony  of  other  individuals. 
However,  we  believe  that  an  exception 
of  this  practice  is  appropriate  in  the  case 
of  sanction  hearings.  Our  proposed 
exception  to  the  witness  exclusion 
practice  comports  with  standard 
practices  in  the  Federal  courts 
established  by  Rule  615  of  the  Federal 
Rules  of  Evidence.  Under  this  rule,  a 
witness  in  Federal  court  may  be  present 
during  the  testimony  of  other  witnesses 
if  he  or  she  (a)  is  an  employee  of  a  party 
who  is  not  a  natural  person,  e.g..  a 
corporation,  and  is  that  party's 
designated  representative,  or  (b)  is  a 
person  whose  presence  is  essential  to 
the  presi  ntation  of  the  party's  case. 
These  exceptions  apply  to  individuals 
such  as  (i)  police  officers  in  charge  of  a 
case  investigation,  (ii)  agents  who 
handled  the  transaction  being  litigated. 


or  (iii)  experts  needed  to  advise  counsel 
in  the  management  of  htigation.  These 
roles  are  very  similar  to  the  role  served 
by  an  OIG  employee  who  prepares  or 
presents  cases  involving  an 
administrative  hearing,  and  by  a 
medical  expert  who  advises  the  OIG  on 
medical  issues  in  litigation. 
Consequently,  we  are  formally  setting 
out  in  these  proposed  regulations  this 
provision  to  allow  such  individuals  to  be 
present  throughout  the  hearing,  as  well 
as  to  give  testimony  as  appropriate. 

2.  Scope  of  hearing.  Questions  have 
also  arisen  over  efforts  of  introduce 
items  and  information  not  set  forth  in 
the  OIG's  original  notice  letter 
forwarded  to  affected  parties.  As  a 
practical  matter.  Administrative  Law 
judges  (ALfs)  have  traditionally  allowed 
petitioners  to  introduce  further  evidence 
at  hearings  related  to  information  that 
may  not  be  set  forth  in  the  notice  letter. 
To  ensure  that  the  OIG  is  afforded  the 
same  opportunity  to  introduce  items  or 
information  that  may  not  be  set  forth  in 
the  notice  letter,  we  are  proposing  to 
clarify  this  provision  to  permit  this 
latitude  in  introducing  additional 
information  at  hearings  (42  CFR 
42ail6(e)  and  420.128(h)). 

3.  Burden  of  proof  under  suspension 
actions.  We  are  also  proposing  to  clarify 
which  parfy  has  the  burden  of  proof  in 
appealing  suspension  actions  by 
specifically  stating  in  regulations  at  42 
CFR  420.128(i)  that  the  burden  of  proof 
at  the  hearing  is  on  the  petitioner.  Of 
course,  the  OIG  will  present  its  prima 
facie  case  in  the  notice  letter  to  the 
suspended  party.  The  letter  sets  forth 
the  basis  for  OIG's  determination  that 
the  suspension  is  required  under  section 
1128(a)  of  the  Act.  and  the  evidence  in 
support  of  OIG's  decision  as  to  the 
length  of  the  suspension.  In  those 
instances  where  the  suspended  party 
requests  a  hearing,  the  burden  shifts  to 
the  suspended  party  to  show  that  OIG's 
determination  was  unreasonable. 

4.  Additional  provisions.  In  addition, 
we  are  setting  forth  the  following 
provisions  and  clarifications  in  Uie 
overall  appeal  procedures: 

•  Prehearing  conferences — Under 
these  proposed  revisions,  we  are 
providing  for  a  prehearing  conference 
prior  to  the  formal  hearing  (42  CFR 
420.116(c)  and  420.128(f)).  The 
experience  of  the  OIG  has  shown  that 
such  prehearing  conferences  serve  to 
narrow  many  of  the  outstanding  issues 
to  be  addressed  at  the  hearing,  and  thus 
help  expedite  the  formal  appeal  process. 

•  Location  of  hearing — In  suspension 
cases,  we  are  proposing  that  hearings  be 
held  in  the  city  in  which  the  appropriate 
regional  office  is  located,  except  where 
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good  cause  is  shown  for  holding  the 
hearing  elsewhere  (420.128(g)).  This  is 
proposed  for  reasons  of  administrative 
convenience  and  economy  since  most 
OIC  investigators  and  other 
support  personnel,  as  well  as  sufficient 
hearing  facilities,  are  located  in  regional 
office  cities. 

•  Limitation  on  discovery — We  are 
specifically  proposing  that  depositions, 
interrogatories,  requests  for  admissions 
and  other  forms  of  prehearing  discovery 
not  be  authorized  (42  CFR  420.n6(g)  and 
420.128(k)).  Prehearing  discovery  is  not 
provided  under  the  Administrative 
Procedure  Act  and  is  rarely  available  in 
administrative  hearings.  We  believe  that 
full  scale  discovery  is  inappropriate  in 
administrative  hearings  since  civil 
discovery  would  unduly  delay  the 
streamhned  administrative  process. 
These  revised  regulations  would  still 
provide  for  those  specific  practices  that 
serve  to  expedite  the  hearing  process, 
such  as  the  exchange  of  witness  lists 
and  hearing  exhibits  and  discovery  of 
documents. 

•  AL/ authority— InAZCTR 
420.116(g)(1)  and  420(128(l)(l).  we  are 
proposing  to  make  explicit  the  ALJ's 
authority  to  affirm,  increase,  reduce  or 
reverse  the  sanction  imposed  by  the 
OIC  based  on  the  evidence  adduced  at 
the  hearing.  In  addition  we  are 
proposing  to  prohibit  the  AL)  from 
making  a  sanction  period  retroactive  to 
a  date  prior  to  the  effective  date  of  the 
sanction  set  forth  in  the  notice  letter.  A 
retroactive  sanction  period  would  be 
problematic  for  two  reasons:  (1)  the 
sanctioned  party  and  the  public  would 
not  have  received  reasonable  notice  of 
the  sanction,  as  required  by  statute,  and 
(2)  the  Health  Care  Financing 
Administration  (HCFA)  would  have  a 
serious  burden  in  conforming  to  a 
retroactive  sancbon  period.  HCFA 
would  have  to  deny  payment 
retroactively  or  claims  submitted  during 
the  retroactive  sanction  period,  since 
these  claims  would  have  been  already 
properly  paid  at  the  time.  HCFA  would 
then  have  to  calculate  and  attempt  to 
collect  an  overpayment  for  claims 
submitted  by  the  sanctioned  party 
during  this  period.  If  HCFA  were  unable 
to  collect  the  overpayment,  the 
retroactive  sanction  period  would  result 
in  a  financial  loss  to  the  program  as 
wull.  For  these  reasons,  we  are 
proposing  that  the  AL)  be  required  to 
make  any  sanction  period  that  he  or  she 
imposes  effective  from  the  date  set  forth 
in  the  notice  letter. 

In  42  CFR  420.116(g)(2]  and 
420.128(I)(2).  we  are  proposing  to 
provide  the  ALJ  with  explicit  authority 
to  sanction  parties  to  an  appeal  for 
failure  to  Comply  with  orders  of  the  AL) 


relating  to  the  production  of  documents, 
witness  lists  and  exhibits.  The  AL) 
could,  among  other  things,  preclude  the 
party  failing  to  comply  with  an  order 
from  introducing  exhibits  at  the  hearing 
if  no  provided  in  a  timely  fashion,  and 
could  preclude  the  calling  of  witnesses  if 
a  witness  list  is  not  provided  in  a  timely 
fashion.  Further,  the  AL)  would  have  the 
explicit  authority  under  this  section  to 
dismiss  a  case  or  rule  in  favor  of  the 
appellant  if  a  party  fails  to  prosecute  or 
defend  an  appeal,  and  to  refuse  to 
consider  motions  or  other  actions  not 
filed  in  a  timely  fashion.  These,  of 
course,  are  discretionary  authorities. 
The  AL)  would  not  be  required  to 
sanction  a  party  for  such  failures  and 
may  decide  not  to  impose  a  sanction 
when  good  cause  for  noncompliance  or 
delay  is  shown. 

Appeal  procedures  under  42  CFR  Part 
405.  Subpart  O.  governing  requests  for  a 
hearing,  resolution  of  prehearing  matters 
and  the  conduct  of  a  hearing,  as  well  as 
the  appeal  of  a  hearing  decision,  are 
also  to  be  incorporated  by  reference 
under  these  proposed  revisions. 

B.  Reinstatement  Procedures 

Current  regulations  do  not  directly 
address  the  status  of  reinstatement 
requests  that  are  submitted  pending 
completion  of  the  appeal  process.  As  a 
result,  we  are  proposing  a  new  provision 
in  42  CFR  420.130  to  clarify  that 
reinstatement  procedures  will  remain  in 
effect  throughout  the  appeal  process. 
Thus,  pending  completion  of  the  appeal 
process,  the  OIC  would  consider  a 
request  for  reinstatement  only  when  the 
exclusion,  termination  or  suspension 
period  specified  in  the  notice  has 
expired.  A  request  for  reinstatement 
would  not  be  considered  prior  to  that 
date. 

The  status  of  such  requests  for 
reinstatement  may  arise  in  three  specific 
instances  during  the  appeal  process: 

1.  Expiration  of  initial  OIC 
suspension  period.  The  first  instance 
involves  a  situation  where  a  party 
appeals  either  to  an  AL)  or  to  the 
Appeals  Council,  and  while  this  appeal 
is  pending  ,  the  initial  suspension  period 
specified  in  the  OIC  notice  expires  and 
the  petitioner  requests  reinstatement.  To 
avoid  placing  petitioners  in  an 
inequitable  position,  we  believe  that  the 
OIC  should  consider  the  reinstatement 
request  once  the  initial  period  expires, 
even  though  final  agency  action  may 
ultimately  result  in  a  lengthier 
suspension.  We  believe  that  awaiting 
final  agency  action  in  such  instance 
could  penalize  the  petitioner's  appeal  by 
effectively  extending  the  initial 
suspension  period  prior  to  any  final 
action.  Consequently,  the  date  specified 


in  the  notice  would  remain  in  effect 
throughout  the  appeal  process. 

2.  Reduction  of  suspension:  OIC 
appeal  or  appeal  by  both  parties.  The 
second  instance  involves  a  situation 
where  the  OIC  appeals  to  the  Appeals 
Council  an  AL)'8  decision  to  reduce  a 
sanction  period.  In  this  situation,  the 
petitioner  would  apply  for  reinstatement 
once  the  suspension  period  set  by  the 
AL)  expires,  but  prior  to  the  date 
specified  in  OIC's  initial  notice.  In  this 
instance  as  well,  we  believe  that  the 
date  specified  in  the  OIC  notice  should 
remain  in  effect  pending  final  review  by 
the  Council  on  the  appeal.  Under  this 
provision,  the  OIC  would  not  consider 
the  reinstatement  request  made  after  the 
expiration  of  the  period  set  by  the  AL)  if 
the  period  specified  in  the  notice  had 
not  yet  expired.  We  believe  this 
interpretation  to  be  fair  since  the  AL|'s 
decision,  pending  Appeals  Council 
review,  is  not  a  final  agency  action. 

3.  Reduction  of  suspension;  no  OIG 
appeal.  This  third  situation  involves  the 
case  where  the  AL)  reduces  the  sanction 
period,  the  petitioner  appeals  this  action 
and  the  OIC  does  not.  In  this  instance, 
the  petitioner  applies  for  reinstatement 
once  the  period  set  by  the  AL)  expires, 
but  prior  to  the  date  in  the  notice  and 
before  final  agency  action.  In  this 
situation,  we  believe  that  the  OIC 
should  consider  the  request  for 
reinstatement  once  the  AL]-set  period 
expires  to  avoid  possible  unfairness  to 
the  petitioner.  Where  the  OIC  has  not 
appealed,  we  believe  the  petitioner 
should  have  the  advantage  of  the  AL) 
decision  even  though  it  is  not  a  final 
agency  action.  To  do  otherwise  in  this 
situation  could  serve  to  penalize  the 
petitioner  for  appealing  the  ALJ 
decision. 

The  proposed  clarifications  to  this 
provision  would  not  affect  the  early 
reinstatement  procedures  proposed 
above  for  an  entity  suspended  as  a 
result  of  its  relationship  with  an 
individual  convicted  of  a  program- 
related  crime. 

Criteria  for  Reinstating  Individuals 

We  are  also  proposing  to  set  forth 
specific  criteria  and  limitations  for  the 
OIC  to  consider  when  making  a 
reinstatement  determination.  Currently, 
the  OIC's  policy  is  to  base  a  decision  to 
reinstate  a  party  largely  on  the  results  of 
an  investigation  of  the  party's  conduct 
since  the  suspension  period  began.  We 
believe,  however,  that  the  criteria  for 
such  reinstatement  determinations  need 
to  be  further  refined  to  provide 
reasonable  assurance,  based  on  a 
current  assessment  of  whether  the  j 

sanctioned  party  poses  a  risk  to  the         < 


program,  that  the  basis  for  the  sanction 
action  will  not  recur.  The  proposed 
regulations  at  42  CFR  420.131  specify 
that  the  OIC.  in  making  a  reinstatement 
determination,  would  consider  the 
sanctioned  party's  conduct  following  the 
date  on  which  the  sanction  action  was 
imposed.  Conduct  prior  to  the  sanction 
date  would  only  be  considered  by  the 
OIC  if  the  OIC  was  not  aware  of  such 
activity  or  conduct  at  the  time  the 
original  sanction  was  levied.  Similarly, 
actions  taken  against  the  sanctioned 
party  by  other  authorities  subsequent  to 
the  OIG  exclusion  or  suspension,  and 
not  based  solely  on  the  facts  underlying 
the  OIC's  sanction  action,  could  be 
considered. 

HI.  Denial  of  Payments  Under  Sanction 
Actions 

Under  current  regulations  at  42  CFR 
420.115  and  420.126.  the  assignment  of  a 
beneficiary's  claim  made  on  or  after  the 
effective  date  of  an  exclusion  or 
suspension  action,  respectively,  is 
considered  invalid:  Medicare  policy 
provides  for  an  assigned  claim  to  be 
automatically  processed  and  paid  for  as 
an  unassigned  claim  by  the  program  and 
the  beneficiary  be  notified  that  the 
practitioner  has  been  excluded  or 
suspended  from  program  participation 
{Medicare  Carriers  Manual,  HIM-14. 
section  4165).  We  believe  that  these 
present  provisions  afford  more 
protection  to  practitioners  than  is 
appropriate,  and  are  not  necessary  to 
protect  beneficiaries  since  the  first  claim 
submitted  by  a  beneficiary  after  the 
exclusion  or  suspension  of  the  provider 
will  continue  to  be  paid  (42  CFR 
420.115(b)  and  420.126(d)). 

Thus,  we  are  proposing  to  revise 
existing  regulations  at  42  CFR  420.115 
and  420.126  to  state  that  the  HCFA  is  to 
deny  all  assigned  claims  for  payment  for 
services  furnished  by  an  excluded  or 
suspended  party,  and  that  the  excluded 
or  suspended  party  is  to  be  notified  that 
they  may  be  subject  to  civil  monetary 
penalties  (CMP)  for  submitting  a  request 
for  payment  to  the  Medicare  program  for 
any  services  furnished  during  the 
sanction  period.  Payment  for  services 
furnished  by  the  excluded  or  suspended 
party  would  also  be  denied  to  any 
provider  or  supplier  employing  the 
excluded  or  suspended  party  if  the 
service  was  performed  on  or  after  the 
effective  date  of  the  sanction.  Finally, 
payment  would  be  denied  for  services 
furnished  by  a  practitioner  who. 
although  not  personally  suspended  or 
excluded,  has  contractually  assigned 
any  portion  of  his  or  her  right  to 
payment  to  a  suspended  or  excluded 
party,  such  as  a  clinic. 


Under  these  revised  provisions,  we 
are  clarifying  that  an  excluded  or 
suspended  practitioner  or  entity  may 
still  be  liable  for  CMP  with  respect  to 
claims  presented,  or  caused  to  be 
presented,  during  the  period  of  sanction 
regardless  of  whether  HCFA  pays  the 
submitted  claim.  The  CMP  laws,  set 
forth  in  section  1128A  of  the  Act, 
provide  that  a  person  may  be  subject  to 
penalties  and  assessments  if  he  or  she 
submits  claims  for  which  payment  may 
not  be  made  due  to  exclusion  or 
suspension.  While  payment  for  the  first 
claim  submitted  by  a  beneficiary  for 
services  performed  by  a  sanctioned 
individual  may  be  made  in  order  to 
avoid  hardship  on  beneficiaries 
unaware  of  the  exclusion  or  suspension 
action,  we  are  also  stressing  that  this 
accommodation  to  program 
beneficiaries  should  not  be  construed  as 
authorizing  claims  payment  for  the 
purposes  of  CMP  liability,  and  should 
not  serve  as  an  escape  clause  or  a 
loophole  for  a  suspended  party  to 
continue  furnishing  reimbursable 
services.  Excluded  or  suspended  parties 
who  present  or  cause  to  be  presented 
such  claims  may  still  be  subject  to  CMP. 

We  believe  that  these  clarifications 
are  consistent  with  the  overall  intent  of 
the  statute  and  with  exiting  regulatory 
intent 

IV.  Base  Sanction  Periods 

Through  this  propesed  rule,  we  are 
also  providing  for  changes  to  42  CFR 
420.114  and  420.125.  Duration  of 
Exclusion  or  Termination,  and  Duration 
of  Suspension,  respectively,  to  reflect 
the  establishment  of  base  sanction 
periods.  These  regulatory  provisions 
apply  only  to  (i)  exclusions  under 
section  1802(d)  of  the  Act,  (ii) 
suspensions  under  section  1128(a)  of  the 
Act  and  (iii)  terminations  under  section 
1866  of  the  Act,  and  not  to  any  other 
sanction  authorities. 

A.  Duration  of  Exclusion  and 
Termination  Actions 

In  42  CFR  420.114(c).  we  are  providing 
for  a  minimum  one  year  sanction  period 
for  cases  warranting  exclusion  from  the 
Medicare  program  or  the  termination  of 
a  provider  agreement.  The  statute 
presently  requires  the  Secretary  to 
reinstate  a  party  only  when  there  is 
reasonable  certainty  that  the  abuses 
committed  by  the  party  have  been 
corrected  and  are  not  set  under  these 
requirements,  and  the  exclusion  or 
termination  period  remains  open-ended 
and  variable.  In  addressing  these 
sanction  cases,  we  believe  that  a 
minimum  period  of  one  year  for  all 
exclusion  and  termination  actions  is 
necessary  to  allow  sufficient  time  to 


evaluate  the  party's  conduct  and 
practice  outside  of  the  program. 

If  a  party's  exclusion  or  termination  is 
reversed  on  appeal,  the  individual  may 
submit  claims  for  covered  services 
provided  during  the  period  of  exclusion 
or  termination.  This  practice  is 
established  Departmental  policy  and  is 
being  made  explicit  in  these  proposed 
regulations. 

B.  Duration  of  Suspension  Artions 

In  the  case  of  suspension  pursuant  to 
section  1128(a)  of  the  Act,  we  are  also 
providing  for  a  base  suspension  period 
(42  CFR  420.125(c)). 

Under  present  policy,  the  suspension 
of  an  individual  based  on  a  conviction 
for  a  program-related  crime  is  to 
continue  until  the  party  is  reinstated  in 
accordance  with  provisions  set  forth  in 
42  CFR  420.130  through  420.136.  The 
suspension  period  specified  by  the  OIG 
in  the  suspension  notice  remains  in 
effect  throughout  the  appeal  process;  the 
ALJ  may  reduce  the  suspension  period 
but  has  no  authority  to  order  the 
reinstatement.  Suspension  continues 
until  the  OIG  has  made  a  determination 
and  notified  the  party  in  writing  of  the 
reinstatement. 

With  respect  to  suspension  actions. 
we  are  proposing  to  establish  a  base  5 
year  suspension  period.  This  time  period 
is  not  to  be  considered  absolute  and 
may  be  reduced  or  increased  due  to 
either  mitigating  or  aggravating 
circumstances.  A  listing  of  factors  and 
sources  of  information  to  be  considered 
in  adjusting  this  base  suspension  period 
is  set  forth  in  paragraphs  (d)  and  (e)  of 
the  proposed  revisions  to  42  CFR 
420.125.  The  list  is  not  all  inclusive,  but 
rather  is  meant  to  emphasize  that  the 
OIG  may  rely  on  all  credible  sources  of 
information  regarding  the  suspended 
party's  criminal  activity  in  making  a 
determination  about  the  duration  of 
suspenison.  For  example,  the  OIG 
considers  the  existence  of  counts  in  the 
criminal  complaint  or  indictment  on 
which  the  defendent  was  not  convicted, 
just  as  a  sentencing  judge  in  a  criminal 
case  considers  such  information  in 
making  his  or  her  decision.  Information 
in  the  indictment  has  been  held  to  be 
sufficiently  reliable  for  this  purpose,  and 
in  fact,  "more  reliable  than  the  hearsay 
evidence  which  the  sentencing  judge  can 
clearly  consider,  for  unlike  hearsay,  the 
indictments  are  based  on  testimony 
given  under  oath  and  required  the 
existence  of  probable  cause  to  believe 
that"  the  offenses  were  committed.  U.S. 
v.  MeU.  470  F.2d  1140, 1142  (3rd  Cir. 
1972).  cert.  den.  41  U.S.  919  (1973). 

We  believe  establishment  of  a  base 
suspension  period  is  necessary  both  to 
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deter  individuals  from  engaging  in 
fraudulent  activity  and  to  protect  the 
rinancial  integrity  of  the  Medicare 
program.  In  addition,  we  believe 
application  of  these  standards  and 
consideration  of  specific  aggravating  or 
mitigating  factors  will  help  to  promote 
greater  consistency  nationwide  in 
setting  periods  of  suspension. 

V.  State  Guidelines  for  Requesting  a 
Waiver  of  Suspension 

We  are  proposing  to  revise  42  CFR 
455.214  by  providing  greater  specificity 
to  State  Medicaid  agencies  requesting 
waiver  of  a  suspension  action. 
Specifically,  this  revision  would  clarify 
the  existing  waiver  provisions  by  setting 
forth  guidelines  fcH-  State  to  follow  in 
requesting  a  waiver  and  by  establishing 
conditions  whereby  a  waiver  may 
expire. 

Existing  provisions  currently  provide 
that  the  State  Medicaid  agency  may 
apply  for  a  waiver  of  an  OIG-imposed 
suspension  if  it  concludes  that,  because 
of  a  shortage  of  health  care  providers  in 
a  particular  area,  Medicaid  patients 
would  be  denied  adequate  access  to 
medical  care.  To  permit  greater  State 
flexibility,  we  are  proposing  an 
additional  provision  to  this  section  to 
allow  waiver  requests  if  the  Slate 
agency  concludes  that,  for  other 
reasons,  it  is  in  its  interest  or  in  the 
interest  of  Medicaid  beneficiaries  that 
the  party  or  entity  not  be  suspended. 

In  addition,  under  current  regulations 
there  are  no  provisions  for  revoking  a 
waiver,  once  granted,  when  the 
conditions  for  permitting  such  waiver  no 
longer  exist.  These  proposed  changes  to 
42  CFR  455.214  would  also  provide  for 
the  reimposition  of  a  suspension  action 
if  the  conditions  for  granting  the  waiver 
cease  to  exist,  and  would  limit  waiver  to 
the  area  serviced  by  the  individual  prior 
to  the  suspension.  Pending  approval  of 
the  waiver  request,  the  suspension 
would  remain  in  effect  and  the  State 
agency  would  not  notify  the  provider  of 
the  waiver  until  the  OIC  makes  a 
determination  and  notifies  the  State 
agency  in  writing  of  its  decision. 

We  believe  that  these  provisions  are 
consistent  with  the  congressional  intent 
regarding  the  waiver  of  the  suspension 
requirements,  and  will  decrease  the 
potential  for  individuals  to  circumvent 
suspension  action  through  existing 
waiver  provisions. 

VI.  Other  Technical  Changes 

We  are  also  setting  forth  below  a 
number  of  other  technical  changes  we 
believe  will  provide  greater  consistency 
among  existing  program  provisions  and 
that  will  generally  serve  to  strengthen 
the  OIG's  regulatory  requirements. 


A.  Revised  Definitions 

We  are  proposing  to  change  the 
definition  of  the  term  "convicted"  in  42 
CFR  420.2  to  include  any  case  where 
there  has  been  a  finding  of  guilt,  a  plea 
of  guilty  or  a  plea  of  nolo  contendere  (no 
contest).  Under  the  current  regulatory 
definition,  an  individual  is  considered 
"convicted"  only  if  a  judgment  of 
conviction  has  been  entered.  We  have 
found  this  definition  to  be 
inappropriately  narrow.  Some  State 
laws,  for  example,  permit  individuals  to 
plead  guilty,  or  "no  contest."  to  criminal 
statutes  under  either  "deferred 
adjudication"  or  "probation  without 
verdict"  provisions.  In  such  cases,  the 
actual  entry  of  judgment  may  be 
postponed  or  foregone  entirely,  or  the 
record  of  judgment  may  be  expunged 
following  satisfactory  completion  of 
sentence.  This  action,  in  turn,  allows  the 
individual  under  the  existing  unduly 
narrow  definition  of  "convicted"  to 
escape  suspension  under  section  1128(a) 
of  the  Act. 

While  the  term  "convicted"  is  not 
specifically  defined  by  statute,  we 
believe  it  clear  that  Congress,  in 
enacting  section  1128(a).  intended  to 
preclude  from  program  participation 
those  individuals  who  specifically 
commit  crimes  against  Medicare  and 
Medicaid.  The  Supreme  Court  has  held 
that  State  expunction  statutes  are  not 
assumed  to  govern  the  determination  of 
who  has  been  "convicted"  for  purposes 
of  a  Federal  statute,  particularly  when 
the  application  of  the  State  statute 
would  frustrate  the  purpose  of  the 
Federal  statute.  Dickerson  v.  New 
Banner  Institute.  103  S.  Ct.  986  (1983). 
Thus,  we  believe  that  changing  the 
current  definition  of  "convicted"  to 
include  cases  in  which  there  has  been  a 
finding  of  guilt,  a  plea  of  guilty  or  a  plea 
of  nolo  contendere  is  permissable  and 
will  more  clearly  meet  %vith  the  intent  of 
Congress  in  this  area. 

Additionally  in  42  CFR  420.2.  the 
terms  "control,"  "entity."  "petitioner." 
"sanction."  "suspension."  and 
"termination"  are  being  defined  to 
clarify  their  precise  meaning  and  to 
remove  any  ambiguity  that  might  exist 
in  these  regulations,  and  the  terms 
"exculsion"  and  "furnished"  are  being 
revised  to  further  clarify  their  meanings. 

B.  Suspension  of  Employees  of  a 
Practitioner  or  a  Supplier  of  Service 

We  are  proposing  to  clarify 
subparagraph  (b)(3)  of  42  CFR  420.122  by 
further  indicating  that  siispension  from 
Medicare  participation  for  conviction  of 
a  program-related  crime  will  also  apply 
to  employees  of  practitioners  and  to 
suppliers  of  services.  This  provision  is 


specifically  designed  to  prevent  the 
suspended  party  from  receiving  program 
payments  through  services  performed  by 
individuals  in  his  or  her  employment. 
The  employees,  however,  are  not 
suspended  from  program  participation 
as  a  result  of  this  action  for  the  duration 
of  the  employer's  suspension,  but  rather 
are  free  to  terminate  their  relationship 
with  the  suspended  party  and  seek  other 
employment  that  may  be  reimbursed 
under  Medicare.  The  current  regulations, 
as  written,  do  not  clearly  apply  to  these 
individuals  even  though  they  may  have 
been  convicted  of  a  program-related 
crime.  We  believe  this  current  provision 
is  unnecessarily  restrictive  and  should 
be  changed  accordingly  to  encompass 
these  groups  of  individuals. 

In  addition,  we  are  also  adding  a  new 
subparagraph  (d)  to  42  CFR  42ai22  to 
specifically  state  that  a  suspension  will 
continue  until  the  convicted  individual 
is  reinstated  in  accordance  with 
§  420.131.  Although  this  poUcy  has  been 
an  ongoing  OIG  practice,  we  are  using 
the  revision  to  subpargraph  (b )  of  this 
section  to  clarify  that  only  the  OIG  can 
grant  a  reinstatement  in  these 
circumstances. 

C.  Revisions  to  42  CFR  420.136 

We  are  proposing  to  delete  the  term 
"reinstate"  ciurently  contained  in  42 
CFR  420.136.  These  regulations  concern 
a  conviction  of  a  suspended  individual 
that  is  reversed  or  vacated  on  appeal.  In 
such  instances,  the  OIG  will  void  the 
suspension  and  take  appropriate 
measures  to  treat  the  party  as  if  the 
conviction  had  never  occurred.  As  such, 
the  individual  vsrill  be  eligible  to 
participate  in  Medicare  retroactive  to 
the  date  on  which  this  vacated 
suspension  was  effective,  and  will  be 
notified  that  the  OIG  has  withdrawn  the 
suspension  and  advised  that  claims  for 
covered  items  and  services  furnished 
during  the  vacated  suspension  period 
may  be  submitted  for  payment. 

Since  "reinstate"  does  not  accurately 
refiect  the  action  taken  in  this  instance 
and  may  cause  some  confusion  in  light 
of  specific  reinstatement  procedures  set 
forth  in  42  CFR  of  420.130.  we  are 
proposing  to  delete  this  term  from  the 
section.  In  additioa  in  accordance  with 
the  proposed  provisions  discussed 
above  designed  to  implement  section 
2333  of  DEFRA.  these  regulations  are 
also  being  revised  to  state  that  the  OIG. 
by  voiding  the  conviction  of  a 
suspended  individuaL  would  also  void 
the  entity's  suspension  where  such 
action  was  taken  solely  as  ■  result  of  the 
individual's  relationship  with  that  entity. 


D.  Conforming  Changes  for  Termination 
of  Provider  Agreements 

We  are  proposing  to  make  a 
substantial  number  of  technical  changes 
throughout  the  regulations  to  clarify  that 
the  "exclusion"  rules  apply  equally  to 
terminations  of  provider  agreements 
under  section  1866(b)(2)  (D).  (E)  and  (F) 
of  the  Act — authorities  for  which  the 
OIG  has  responsibility.  In  addition,  we 
are  proposing  to  revise  42  CFR 
420.101(c)  to  comport  with  statutory 
language  that  does  not  require  that  false 
statements  on  an  application  for 
payment  be  "knowing  and  willful"  in 
order  to  justify  termination  of  a  provider 
agreement.  We  believe  that  current 
regulations,  requiring  knowing  and 
willful  falisfication  or  misrepresentation 
both  for  exclusions  and  for  terminations 
of  provider  agreements,  are 
unnecessarily  restrictive  on  this  point. 

E.  Deletion  of  42  CFR  474.14(a)(2)  and 
474.54(a)(3) 

We  are  proposing  to  delete 
§  474.14(a)(2)  and  •;^4.54(a)(3).  Under 
these  regulation  sections,  the 
assignment  of  a  beneficiary's  claim  for 
items  or  services  furnished  by  an 
excluded  party  on  or  after  the  effective 
date  of  exclusion  is  deemed  invalid.  The 
Health  Care  Financing  Administration 
currently  treats  these  claims  as 
unassigned,  automatically  pays  the 
program  beneficiary,  and  notifies  the 
beneficiary  of  the  exclusion  action 
taken.  As  discussed  above  in  section  III. 
of  this  preamble,  however,  we  believe 
this  procedure  affords  greater  protection 
to  practitioners  than  is  required  and  is 
not  necessary  to  protect  the 
beneficiaries.  Since  we  are  now 
specifically  stating  in  the  revision  of  42 
CFR  420.115  that  HCFA  will  not  longer 
make  payn)»>nl8  for  such  assigned 
claims,  the  provisions  contained  in 
S  474.14(a)(2)  and  474.54(a)(3)  must  also 
be  deleted. 

F.  Further  Revisions  to  42  CFR  420.114 

We  are  also  considering  whether  to 
further  define  the  term  "mitigating 
circumstances"  contained  in  42  CFR 
420.114(d)(4)  for  exclusions  as  we  have 
proposed  in  42  CFR  420.125  for 
suspensions.  Any  proposed  refinements 
on  limiting  mitigating  circumstances 
may  be  similar  or  identical  to  those 
being  proposed  in  42  CFR  420.125(e)(2). 
that  is.  whether  the  individual  had  a 
mental,  emotional  or  physical  condition 
prior  to  or  ct  ntemporaneous  with  his  or 
her  violation  of  section  1862(d)  that 
reduced  his  or  her  culpability.  We 
specifically  welcome  comments  on  this 
point. 


VII.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  requires  the 
Department  to  prepare  and  publish  an 
initial  regulatory  impact  analysis  for  any 
proposed  major  rule.  A  major  rule  is 
defined  as  any  regulation  that  is  likely 
to:  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

We  have  determined  that  these 
proposed  regulations  do  not  meet  the 
criteria  for  a  major  rule  as  defined  by 
section  1(b)  of  Executive  Order  12291. 
As  indicated,  this  proposed  rule  would, 
in  general:  (1)  set  forth  criteria  for 
suspending  certain  entities  owned  or 
controlled  by  individuals  convicted  on  a 
program-related  crime;  (2)  expand  or 
revised  existing  provisions  relating  to 
the  exclusion  or  suspension  of 
individuals  participating  in  Medicare 
and  Medicaid;  and  (3)  further  clarify 
State  Medicaid  agency  responsibilities 
with  regard  to  waiver  requests.  As  such, 
this  proposed  rule  would  have  no  direct 
effect  on  the  economy  or  on  Federal  or 
State  expenditures.  Consequently,  we 
have  concluded  that  an  initial  regulatory 
impact  analysis  is  not  required. 

B.  Regulatory  Flexibility  Analysis 

Consistent  with  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354,  5 
U.S.C.  604(a)),  we  prepare  and  publish 
an  initial  regulatory  flexibility  analysis 
for  proposed  regulations  unless  the 
Secretary  certifies  that  the  regulation 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities.  The  analysis  is 
intended  to  explain  what  effect  the 
regulatory  action  by  the  agency  would 
have  on  small  businesses  and  other 
small  entities  and  to  develop  lower  cost 
or  burden  alternatives.  As  indicated 
above,  these  proposed  regulations 
would  not  have  a  significant  economic 
impact.  While  some  of  the  sanctions  that 
States  and  the  Federal  Government 
could  impose  as  a  result  of  these 
regualtions  may  have  an  impact  on 
small  entities  such  as  physicians, 
suppliers  and  other  medical  care 
providers,  we  do  not  anticipate  that  a 
substantial  number  of  these  small 
entities  will  be  significanUy  affected  by 
this  rulemaking.  Therefore,  the  Secretary 
certifies  that  this  proposed  regulation 


would  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
entities. 

C.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L.  96-511).  all  Departments 
are  required  to  submit  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  any  reporting  or  recordkeeping 
requirements  contained  In  both 
proposed  and  final  rules.  It  has  been 
determined  that  this  proposed 
rulemaking  does  not  contain  specific 
information  collection  requirements  and 
would  not  increase  the  Federal 
paperwork  burden  on  the  public  and 
private  sector. 

VIII.  Other  Required  InformatioD 

Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  acknowledge  or 
respond  to  these  comments  individually. 
However,  in  preparing  the  final  rule,  we 
will  consider  all  comments  and  respond 
to  them  in  the  preamble  to  that 
docimient. 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure,  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions.  Kidney  diseases. 
Laboratories,  Medicare,  Reporting  and 
recordkeeping  requirements.  Rural 
areas,  X-rays. 

42  CFR  Part  420 

Abuse,  Administrative  practice  and 
procedures.  Contracts  (Agreements), 
Conviction,  Convicted.  Courts, 
Exclusion.  Fraud,  Health  care.  Health 
facilities.  Health  Maintenance 
Organizations  (HMO),  Health 
professions.  Health  Suppliers, 
Information  (Disclosure).  Lawyers. 
Medicaid.  Medicare.  Penalties. 
Reporting  and  recordkeeping 
requirements,  Supervisions.  Utilization 
and  Quality  Control  Peer  Review 
Orgnizations  (PRO). 

42  CFR  Part  455 

Abuse.  Administrative  practice  and 
procedure,  Claim.  Conviction, 
Convicted.  Exclusion.  Grant-in-Aid 
program— iiealth,  Health  care.  Health 
facilities.  Health  professions. 
Information  (Disclosure).  Investigations, 
Medicaid,  Medicaid  Fraud  Control 
Units,  Medicaid  personnel.  Penalties, 
Reporting  requirements.  Suspension. 
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42  CFR  Part  474 

Health  care.  Health  proressions 
Penalties,  Utilization  and  Quality 
Control  Peer  Review  Organizations 
(PRO),  Reporting  and  recordkeeping 
requirements. 

IX.  Recodification  of  GIG  Regulations 

The  amendatory  language  contained 
in  this  rulemaking  is  being  shown  as 
proposing  changes  to  the  existing  42 
CFR  Chapter  IV— Health  Care  Financing 
Administration.  Final  rulemaking  action 
adopting  these  proposed  changes  will  be 
incorporated  into  a  new  Chapter  V — 
Office  of  Inspector  General — Health 
Care  Financing  Programs. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

I.  42  CFR  Part  405.  Subpart  O  would 
be  amended  as  follows: 

Subpart  O— Providers  of  Services, 
Emergency  Service  Hospitals, 
Independent  Laboratories,  Suppliers 
of  Portable  X-Ray  Services, 
Ambulatory  Surgical  Centers,  End- 
Stage  Renal  Disease  Treatment 
Facilities,  and  Persons;  Determinations 
and  Appeals  Procedures 

1.  The  authority  citation  for  Subpart  O 
continues  to  read  as  follows: 

Authority  Sees.  1102. 1B66. 1869. 1871.  and 
1872.  Social  Security  Act;  42  U.S.C.  1302. 
1395CC.  1395ff.  1395hh.  and  1395ii.  unless 
otherwise  noted. 

2.  Section  405.1501  would  be  amended 
by  revising  paragraphs  (a)(4)  and  (a)(5). 
and  by  removing  paragraph  (a)(6)  to 
read  as  follows: 

§  405.1501    Providers  of  services, 
emergency  service  hospitals,  independent 
laboratories,  suppliers  of  portable  x-ray 
services,  ambulatory  surgical  centers,  end- 
stage  renal  disease  treatment  facilities  and 
persons;  determinations  and  appeals 
procedures. 

(a)  The  provisions  contained  in  this 
Subpart  O  shall  govern  the  procedure 
for  making  and  reviewing 
determinations  with  respect  to: 

•        •        *        •        * 

(4)  Whether  an  institution  continues  to 
remain  in  compliance  with  the 
qualifications  for  claiming  emergency 
service  reimbursement  for  a  calendar 
year  under  the  provisions  of  sections 
1814(d)  and  1835(b)  of  the  Act:  and 

(3)  Whether  an  independent 
liiboratory.  supplier  of  portable  X-ray 
services,  ambulatory  surgical  center,  or 
?nd-stage  renal  disease  treatment 
facility  meets  the  appropriate  conditions 
for  coverage  of  its  services  (see 
Subparts  M  and  N  of  this  Part  40v'i. 


Subpart  B  of  Part  416  of  this  chapter, 
and  Appendix  to  Subpart  B  of  this  Part 
405). 

PART  420— PROGRAM  INTEGRITY 

II.  42  CFR  Part  420  would  be  amended 
as  follows: 

1.  The  authority  citation  for  Part  420 
continues  to  read  as  follows: 

Authority:  Sec.  1102. 1128. 1862(d),  1862(e). 
1866(b)(2)  (D).  (E).  and  (F).  1871. 1902(a)(39). 
and  1903(i)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1302. 1320a-7, 1395y(d).  1395y(e). 
1395cc(b)(2)  (D).  (E).  and  (F).  1395hh. 
1396a(a)(39).  and  1396b(i)(2).  unless  otherwise 
noted. 

2.  The  table  of  contents  for  Part  420 
would  be  amended  by  removing  §  420.2 
from  Subpart  A;  revising  the  Subpart  B 
title  and  the  headings  for  §§  420.100. 
420.101, 420.114.  420.123.  420.130  and 
420.132;  and  adding  new  entries  for 

§§  420.116.  420.122a  and  420.131.  The 
table  of  contents  for  Subparts  A  and  B 
would  be  revised  to  read  as  follows: 

Subpart  A — General  Provisions 

Sec. 

420.1    Scope  and  purpose. 

420.3    Applicability  of  other  regulations. 

Subpart  8— Exclusion,  Termination  or 
Suspension  of  Practttionef*,  Providers, 
Suppliers  of  Services,  and  Other  Individuals 
or  Entitles 

420.100  Basis,  scope  and  definitions. 

Exclusions  or  Terminations  on  Basis  of  Fraud 
or  Abuse 

420.101  Bases  for  exclusion  and  termination 
for  fraud  or  abuse:  exceptions. 

420.105    Notice  of  proposed  exclusions  or 
termination  for  fraud  or  abuse. 

420.107    Notice  of  exclusion  or  termination 
to  affected  party. 

420.109  Notice  to  others  regarding  exclusion 
or  termination. 

420.114  Duration  of  exclusion  and 
termination. 

420.115  Effect  of  exclusion. 

420.1 16  Appeal  procedures. 

Suspensions  on  Basis  of  Conviction  of 
Program-Related  Crime 

420.122  Bases  for  suspension  for  conviction 
of  program-related  crime  and  individuals 
affected. 

420.122a  Suspension  of  certain  entities. 

420.123  Notice  to  affected  individuals  and 
entities  of  suspension  for  conviction  of  a 
program-related  crime. 

420.124  Notice  to  others  regarding 
suspension  for  conviction  of  program- 
related  crime. 

420.125  Duration  of  suspension. 

420.126  Effect  of  suspension. 
420.128    Appeal  procedures. 

Reinstatement  Procedures 

420.130    Timing  and  method  of  request  for 
reinstatement  by  parties  other  than 
entities. 


Sec. 

420.131  Criteria  for  reinstatement  of  parties 
other  than  entities. 

420.132  Criteria  for  reinstatement  of  entities 
suspended  under  §  420.122a. 

420.134    Notice  of  action  on  request  for 

reinstatement. 
420.136    Reversed  or  vacated  convictions  of 

program-related  crime. 
*         «         •         «         * 

3.  In  Subpart  A,  §  420.1  would  be 
revised  to  read  as  follows: 

Subpart  A— General  Provisions 

§  420.1    Scope  and  purpose. 

This  part  sets  forth  provisions  for  the 
detection  and  prevention  of  fraud  and 
abuse  in  the  Medicare  and  Medicaid 
programs.  It  implements  statutory 
sections,  specifically  identified  in  each 
subpart,  aimed  at  protecting  the  integrity 
of  the  Medicare  and  Medicaid  programs. 

§420^    (Redesignated  as  §420.100<b)l 

4.  Section  420.2  would  be  redesignated 
as  §  420.100(b). 

5.  Section  420.3  would  be  revised  to 
read  as  follows: 

9420.3    AppHcabMity  of  other  regulations. 

Part  405.  Subpart  O  of  this  chapter, 
contains  detailed  procedures  for 
hearings  and  reviews  that  are  made 
available  under  this  part  for  exclusions 
and  terminations  on  the  basis  of  fraud 
and  abuse,  and  for  suspensions  based 
on  convictions  for  program-related 
crimes.  The  applicability  of  Part  405. 
Subpart  O  and  other  applicable  appeal 
procedures  is  specified  in  §§420.116  and 
420.118. 

6.  The  Subpart  B  title  would  be 
revised  to  read  as  follows: 

Sut>part  B — Exclusion,  Termination  or 
Suspension,  of  Practitioners, 
Providers,  Suppliers  of  Services,  and 
Other  individuals  or  Entities 

7.  The  authority  citation  for  Subpart  B 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1128. 1842(j).  1862(d|. 
1862(e).  1866(b)(2|(D).  (E).  and  (F).  1871. 
1902(a)(39)  and  1903(i)(2)  of  the  Social 
Security  Act  (42  U.S.C.  1302. 1320a-7. 
1395u(j).  1395y(d).  1395(e).  1395cc(b)(2)(ni. 
(E).  and  (F).  1395hh.  1396a(a)(39).  and 
1396b(i)(2)). 

8.  In  Subpart  B.  9  420.100  would  be 
amended  by  designating  the  current  text 
as  paragraph  (a)  and  revising  it.  and  by 
revising  definitions  for  the  terms 
"convicted",  "exclusion",  "furnished" 
and  "suspension",  and  by  adding 
definitions  for  the  terms  "control", 
"entity",  "ownership  or  control 
interest",  "petitioner,  "sanction"  and 
"termination",  in  newly  redesignated 


paragraph  (b).  [Paragraph  (b)  is 
redesignated  from  9  420.21.) 

9420.100    Basis,  scop*  and  defMtions. 

(a)  Basis  and  scope.  This  subpart 
implements  sections  1128,  and 
1866(b)(2)(D).  1862  (d)  and  (e).  (E)  and 
(F)  of  the  Act.  It  sets  forth  criteria  and 
procedures  for  terminating  provider 
agreements,  for  excluding  practitioners, 
providers,  and  suppliers  of  services  who 
have  defrauded  or  abused  the  Medicare 
or  Medicaid  programs,  and  for 
suspending  practitioners  and  other 
individuals  convicted  of  crimes  related 
to  their  participation  in  the  delivery  of 
medical  care  or  services  under  the 
Medicare,  Medicaid,  or  the  social 
services  programs.  This  subpart  also 
sets  forth  criteria  for  suspending  entities 
that  have  certain  relationships  with  a 
person  convicted  of  a  crime  related  to 
the  delivery  of  medical  care  or  services 
under  the  Medicare  or  Medicaid 
programs.  In  addition,  this  subpart 
specifies  the  appeal  rights  and 
reinstatement  procedures  for  sanctioned 
parties. 

(b)  Definitions. 

*  *  *  4  • 

"Control"  means  that  alf  individual  or 
an  organization  has  the  power,  directly 
or  indirectly,  significantly  to  influence  or 
direct  the  actions  or  policies  of  an 
organization. 

"Convicted'  means  that  (1)  a 
judgment  of  conviction  has  been 
entered. 

(2)  there  has  been  a  finding  of  guilt  by 
the  trier  of  fact,  or  (3)  a  plea  of  guilty  or 
a  plea  oi  nolo  contendere  has  been 
accepted,  by  a  Federal,  State,  or  local 
coiul.  regardless  of  whether  an  appeal  is 
pending. 

"Entity"  includes  a  corporation,  trust, 
partnership,  sole  proprietorship  or  other 
kind  of  business  enterprises  that  is  or 
may  be  eligible  to  receive 
reimbursement  either  directly  or 
indirectly  from  the  Medicare.  Medicaid 
or  Title  V  program. 

"Exclusion"  means  a  sanction  action 
undertaken  pursuant  to  section  1862(d) 
of  the  Act.  42  U.S.C.  1395y(d). 

"Furnished"  refers  to  any  items  or 
services  that  are  reimbursable  under  the 
Medicare  or  Medicaid  programs. 

"Ownership  or  control  interest" 
includes,  but  is  not  limited  to: 

(1)  An  interest  of  5  percent  or  more  in 
stock  ownership; 

(2)  A  5  percent  or  more  interest  in  any 
mortgage,  deed  or  trust  or  note;  or 

(3)  An  interest  in  any  other  obligation 
secured  by  an  entity  that  equals  at  least 
5  percent  of  the  value  of  the  property  or 
assets  of  the  entity. 

"Petitioner"  means  either  (1)  a  person 
suspended  in  accordance  with  S  420.122, 


or  an  entity  suspended  as  a  result  of  its 
relationship  with  such  person  in 
accordance  with  S  420.122a,  who 
requests  a  hearing  under  9  420.126:  or  (2) 
a  person  excluded  or  terminated  in 
accordance  with  9  420.101  who  requests 
a  hearing  under  §  420.116  of  this  chapter. 

*  *        *        «        * 

"Sanction"  means  an  exclusion, 
suspension  or  termination. 

*  •        •        «        • 

"Suspension"  means  a  sanction  action 
undertaken  pursuant  to  section  1128(a) 
of  the  Act,  42  U.S.C.  1320a-7(a). 

'Termination"  means  a  sanction 
action  undertaken  pursuant  to  section 
1866(b)(2)(D).  (E)  or  (F)  of  the  Act,  42 
U.S.C.  1395cc(b)(2)(D).  (E)  and  (F). 

9.  Section  410.101  would  be  amended 
by  revising  the  section  heading  and 
paragraph  (a);  by  revising  and 
redesignating  existing  paragraphs  (b) 
and  (c)  as  paragraphs  (c)  and  (d) 
respectively;  and  by  adding  a  new 
paragraph  (b).  As  revised  9  420.101 
reads  as  follows: 

9  420. 101    Bases  for  exclusions  and 
termlnatione  for  fraud  or  abuse; 
exceptions. 

(a)  Payment  will  not  be  made  under 
Medicare  for  items  or  services  furnished 
by  a  practitioner,  provider,  or  other 
supplier  of  services,  when  the  OIG 
determines  that  the  provider  or  other 
party  has; 

(1)  Knowingly  and  willfully  made  or 
caused  to  be  made  any  false  statement 
or  misrepresentation  of  a  material  fact 
in  a  request  for  payment  under  Medicare 
or  for  use  in  determining  the  right  to 
payment  under  Medicare. 

(2)  Furnished  items  or  services  that 
are  substantially  in  excess  of  the 
patient's  needs  or  of  a  quality  that  does 
not  meet  professionally  recognized 
standards  of  health  care;  or 

(3)  Submitted  or  caused  to  be 
submitted  bills  or  requests  for  payment 
containing  charges  (or  costs)  that  are 
substantially  in  excess  of  its  customary 
charges  (or  costs). 

(b)  The  OIG  will  terminate  a  provider 
agreement  when  it  determine  that  the 
provider  has: 

(1)  Made  or  caused  to  be  made  any 
false  statement  or  misrepresentation  of 
a  material  fact  in  a  request  for  payment 
under  Medicare  or  for  use  in 
determining  the  right  to  payment  under 
Medicare; 

(2)  Furnished  items  or  services  that 
are  substantially  in  excess  of  the 
beneficiary's  needs  or  of  a  quality  that 
does  not  meet  professionally  recognized 
standards  of  health  care:  or 

(3)  Submitted  or  caused  to  be 
submitted  bills  or  requests  for  payment 
containing  charges  (or  costs)  that  are 


substantially  in  excess  of  its  customary 
charges  (or  costs). 

(c)  The  OIG  determination  under 
paragraph  (a)(2)  and  (b)(2)  of  this 
section,  that  the  items  or  services 
furnished  were  excessive  or  of 
unacceptable  quality,  will  be  made  on 
the  basis  of  reports,  including  sanction 
reports,  from  the  following  sources: 

(1)  The  PRO  for  the  area  served  by  the 
practitioner,  provider,  or  other  supplier 
of  services; 

(2)  State  or  local  licensing  or 
certification  authorities; 

(3)  Peer  review  committees  of  fiscal 
agents  or  contractors: 

(4)  State  or  local  professional 
societies;  or 

(5)  Other  sources  deemed 
appropriated  by  the  OIG. 

(d)  Exceptions.  (1)  Notwithstanding 
the  circumstances  specified  in 
paragraph  (a)(2)  of  this  section.  HCFA 
will  not  deny  Medicare  payments  if  it 
has  made  payment  for  non-covered  care 
on  the  grounds  that  the  beneficiary  and 
the  practitioner,  provider,  or  other 
supplier  of  service  could  not  reasonably 
be  expected  to  know  that  payment 
would  not  be  made  for  a  particular  item 
or  service.  (See  section  1879(a)  of  the 
Act  (42  U.S.C.  1395pp(a))  and  §  405.330 
of  this  chapter. 

(2)  HCFA  will  not  deny  Medicare 
payment  for  bills  or  requests  that  are 
substantially  in  excess  of  customary 
charges  or  costs,  if  it  fmds  the  excess 
charges  are  justified  by  unusual 
circumstances  or  medical  complications 
requiring  additional  time,  effort,  or 
expense  in  localities  in  which  it  is 
accepted  medical  practice  to  make  an 
extra  charge  in  such  case. 

10.  Section  420.105  would  be  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  420.105    Notice  of  proposed  exclusion  or 
termination  for  fraud  or  atHise. 

(a)  If  the  OIG  proposes  to  deny 
reimbursement  in  accordance  with 
9  420.101,  or  to  terminate  a  provider 
agreement  it  will  send  written  notice  of 
its  intent  and  the  reasons  for  the 
proposed  exclusion  or  termination  to  the 
practitioner,  provider  or  other  supplier 

of  services. 

•        •        •        •        * 

11.  Section  420.107  would  be  amended 
by  revising  paragraphs  (a)  and  (b).  and 
by  removing  paragraph  (c).  As  revised 

§  420.107  reads  as  follows: 

§  420. 1 07    Itotice  of  exciuston  or 
termination  to  affected  party. 

(a)  If,  after  a  party  has  exhausted  the 
precedures  specified  in  §  420.105,  the 
OIG  decides  to  exclude  the  party  or 
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terminate  the  provider  agreement  under 
§  420.101.  it  will  send  a  written  notice  of 
its  decision  to  the  affected  party  dated 
15  days  before  the  decision  becomes 
effective. 

(b)  The  notice  will  state  (1)  the 
reasons  for  the  decisions:  (2)  the 
effective  date:  (3)  the  extent  of  its 
applicability  to  participation  in  the 
Medicare  program:  (4)  the  earliest  date 
on  which  the  OIG  will  accept  a  request 
for  reinstatement:  (5)  the  requirements 
and  procedures  for  reinstatement:  and 
(6)  the  appeal  rights  available  to  the 
sanctioned  party,  as  set  forth  in 
§  420.116. 

12.  Section  420.109  would  be  revised 
to  read  as  follows: 

S  420.109    Notice  to  others  regarding 
•xciusion  or  termination. 

MHS  will  also  give  notice  of  exclusion 
or  termination  and  the  effective  date  to 
the  public,  to  beneficiaries  (in 
accordance  with  §  420.115(b)  (1)  and 
(2)).  to  State  Medicaid  agencies  and.  as 
appropriate,  to: 

(a)  Any  provider  or  supplier  in  which 
the  sanctioned  party  is  known  to  be 
serving  as  an  employee,  administrator, 
operator,  or  in  which  the  party  is  serving 
in  any  other  capacity  and  is  receiving 
payment  for  providing  services.  The 
purpose  of  the  notice  is  to  inform  the 
provider  or  supplier  that  Medicare 
payment  will  be  denied  for  any  ser\'ices 
performed  by  the  sanctioned  party  on  or 
after  the  effective  date  of  the  sanction. 
However,  the  lack  of  this  notice  will  not 
affect  HCFA's  ability  to  deny  payment 
for  these  services: 

(b)  The  State  or  local  authority 
responsible  for  the  licensing  or 
certification  of  sanctioned  party: 

(c)  Title  V  agencies.  State  Medicaid 
Fraud  Control  Units,  and  PROs: 

(d)  Mospitals,  skilled  nursing  facilities, 
home  health  agencies,  and  health 
maintenance  organizations  (HMOs): 

(e)  Medical  societies  and  other 
professional  organizations: 

(f)  Contractors,  health  care 
prepayment  plans,  and  other  affected 
agencies  and  organizations:  and 

(g)  The  State  and  Area  Agencies  on 
Aging  established  under  Title  III  of  the 
Older  Americans  Act. 

13.  Section  420.114  would  be  amended 
by  revising  the  section  heading  and 
paragraph  (a):  by  redesignating  and 
revising  existing  paragraph  (b)  as 
paragraph  (d):  by  removing  existing 
paragraph  (c):  and  by  adding  new 
parcigraphs  (b),  (c)  and  (e).  As  revised 

S  420.114  reads  as  follows: 


§  420.1 14    Duration  of  •xduaton,  or 
termlnatton. 

(a)  The  exclusion  of  a  practitioner, 
provider,  or  other  supplier  of  services,  or 
the  termination  of  a  provider  agreement, 
will  continue  until  the  party  is  reinstated 
in  accordance  with  §  420.130  through 
420.136. 

(b)  When  a  party  appeals  an 
exclusion  or  termination  under 

§  420.116.  the  sanction  will  continue 
until  the  earlier  of — 

(1)  Reversal  of  the  sanction  as  a  result 
of  a  Hnal  agency  action  or  judicial 
review,  or 

(2)  Reinstatement  of  the  party  under 
SS  420.130  through  420.136. 

(c)  When  it  is  determined  under 
§  420.101  that  an  exclusion  or 
termination  is  warranted,  the 
practitioner,  provider  or  other  supplier 
of  services  will  be  excluded  from 
Medicare  program  participation,  or  the 
provider  agreement  will  be  terminated, 
for  a  minimum  of  one  year  from  the 
effective  date  set  forth  in  the  notice 
letter. 

(d)  The  exclusion  or  termination 
notice  will  specify  the  earliest  date  on 
which  the  excluded  or  terminated  party 
may  seek  reinstatement.  In  setting  that 
date,  thge  OIG  will  consider. 

(1)  The  number  and  nature  of  the 
program  violations  and  other  related 
offenses: 

(2)  The  nature  and  extent  of  any 
adverse  impact  the  violations  have  had 
on  beneficiaries: 

(3)  The  amount  of  any  damages 
incurred  by  the  Medicare  or  Medicaid 
programs: 

(4)  Whether  there  are  any  mitigating 
circumstances: 

(5)  Any  other  facts  bearing  on  the 
nature  and  seriousness  of  the  violations 
or  related  offenses;  and 

(6)  The  previous  sanction  record  of 
the  excluded  or  terminated  party  under 
the  Medicare  or  Medicaid  program. 

(e)  If  the  practitioner,  provider  or 
other  supplier  of  services  appeals  an 
exclusion  or  termination  under 

§  420.116.  and  the  sanction  action  is 
reversed  after  the  final  agency  action, 
the  following  rules  apply: 

(1)  The  party  may  submit  claims  for 
covered  services  furnished  to  Medicare 
beneficiaries  during  the  sanction  period. 

(2)  The  Medicare  contractors  will  pay 
for  those  services  if  payment  is 
otherwise  appropriate. 

14.  Section  420.115  would  be  amended 
by  revising  paragraphs  (a)  and  (b)  to 
read  as  follows: 

§  420. 1 1 S    Effect  of  exclusion. 

(a)  Denial  of  payments  to 
practitioners,  pmviders  and  suppliers. 
Except  as  provided  in  paragraph  (c)  of 


this  section,  payment  under  Medicare 
will  not  be  made,  and  FFP  under 
Medicaid  is  unavailable,  for  items  and 
services  furnished  on  or  after  the 
effective  date  of  exclusion  specified  in 
the  exclusion  notice  when  such  services 
are  furnished  by: 

(1)  An  excluded  practitioner,  provider 
or  other  supplier  of  services  that  has 
accepted  assignment  of  beneficiary 
claims  for  such  items  and  services: 

(2)  An  excluded  party  who  is 
employed  by  a  practitioner,  provider  or 
supplier  of  services,  and  is  furnishing 
services  that  would  otherwise  be 
reimbursable  under  Medicare  or 
Medicaid:  or 

(3)  A  practitioner  who.  by  any 
contractual  agreement,  has  assigned  all 
or  a  portion  of  his  or  her  rights  to 
Medicare  or  Medicaid  reimbursement 
for  such  services  to  an  excluded  party. 

(b)  Denial  of  payment  to 
beneficiaries.  If  a  beneficiary  submits 
claims  for  items  or  services  furnished  by 
an  excluded  practitioner,  provider,  or 
other  supplier  of  services,  or  a 
practitioner  under  the  circumstances  set 
forth  in  paragraph  (a)(3)  of  this  section, 
after  the  effective  date  of  the  exclusion: 

(1)  HCFA  will  pay  the  first  claim 
submitted  by  the  beneficiary  and 
immediately  give  notice  of  the  exclusion. 

(2)  HCFA  will  not  pay  the  beneficiary 
for  items  or  services  furnished  by  an 
excluded  party  more  than  15  days  after 
the  date  on  the  notice  to  the  beneficiary. 

(3)  An  excluded  practitioner,  provider 
or  other  supplier  of  services  may  be 
liable  for  civil  monetary  penalties  under 
section  1128A  of  the  Act  with  respect  to 
any  claim  he  or  she  presents,  or  causes 
to  be  presented,  during  the  period  of 
exclusion. 

(4)  The  payment  of  claims  by  HCFA 
as  specified  in  paragraphs  (b)(1)  and  (2) 
of  this  section  does  not  exempt  the 
excluded  practitioner,  provider  or  other 
supplier  of  services  from  liability  under 
section  1128A  of  the  Act. 

•        *        •        •        * 

15.  A  new  section  420.116  would  be 
added  before  the  center  heading 
"Suspensions  on  Basis  of  Conviction  of 
Program-Related  Crime"  to  read  as 
follows: 

§  420.1 16    Appeal  procedure*. 

(a)  Appeal  rights.  A  party  excluded  or 
terminated  under  any  criteria  specified 
in  S  420.101  may  request  a  hearing 
before  an  administrative  law  judge  (AL)| 
to  appeal  the  sanction  action.  The 
parties  at  the  hearing  will  consist  of  the 
petitioner  and  the  OIG. 

(b)  Applicable  procedures.  A  hearing 
under  this  section  will  be  conducted  in 
accordance  with  the  procedures  set 


forth  in  this  section  and  in  §S  405.1531, 
405.1534.  405.1536  through  405.1541.  and 
405.1544  through  405.1558  of  this  chapter. 

(c)  Prehearing  conference.  The  ALJ 
will  call  a  prehearing  conference  at  any 
time  after  a  request  for  a  hearing  has 
been  received,  in  accordance  with 
procedures  set  forth  in  §{405.1540  and 
405.1541  of  this  chapter,  but  no  later 
than  15  days  before  the  scheduled 
hearing.  The  prehearing  conference  may 
be  held  either  in  person  or  by  a 
telephone  for  the  purpose  of— 

(1)  Delineating  the  issues  in 
controversy, 

(2)  Identifying  the  evidence  and 
witnesses  to  be  presented  at  the  hearing, 
and 

(3)  Obtaining  stipulations. 

The  AL)  will  provide  written  notice  to 
all  parties  of  the  date  of  the  prehearing 
conference  at  least  10  days  prior  to  the 
conference. 

(d)  Scope  of  hearing.  A  hearing 
requested  under  this  section  is  not 
limited  to  specific  items  and  information 
set  forth  in  the  notice  letter  to  the 
petitioner.  Additional  items  or 
information  may  be  introduced  at  the 
hearing,  as  appropriate. 

(e)  Investigator  and  medical  expert  as 
witness.  An  employee  of  the  OIG 
responsible  for  preparing  or  presenting 
the  case  and  medical  expert,  if  any,  may 
at  OIG's  discretion  be  present  at  the 
counsel  table  throughout  the  hearing,  in 
addition  to  giving  testimony  as 
appropriate. 

(f)  Discovery.  Upon  the  request  of  a 
party,  the  AL|  will  allow  that  party  to 
inspect  and  copy  all  documents,  unless 
privileged,  relevant  to  issues  in  the 
proceeding  that  are  in  the  possession  or 
control  of  the  other  party.  Depositions, 
interrogatories,  requests  for  admissions 
and  other  forms  of  prehearing  discovery 
are  not  authorized.  Witness  lists  and 
hearing  exhibits  must  be  exchanged  at 
least  15  days  in  advance  of  the  hearing 
or  at  such  earlier  time  as  is  set  by  the 
ALJ. 

(g)  AL/ authority.  (1)  The  ALI  may 
affirm,  increase  or  reduce  the  sanction 
period  imposed  by  the  OIG.  or  reverse 
the  imposition  of  the  sanction.  Any 
sanction  period  imposed  by  the  AL|  will 
be  effective  on  the  date  set  forth  in  the 
notice  letter,  as  provided  in  S  420.107. 

(2)  The  ALJ  may  impose  sanctions 
upon  the  parties,  as  necessary  to  serve 
justice,  for  but  not  limited  to.  the 
following  instances: 

(i)  Failure  to  comply  with  an  order. 
When  a  party  fails  to  comply  with  an 
order — including  an  order  to  produce  or 
make  available  for  inspection  and 
copying  documents  with  the  party's 
control,  provide  names  and  addresses  of 


witnesses  and  summaries  of  their 
testimony,  or  submit  lists  and  exchange 
copies  of  exhibits — the  ALJ  may — 

(A)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought; 

(B)  Prohibit  the  party  failing  to  comply 
with  such  order  from  introducing 
evidence  concerning,  or  otherwise 
relying  upon  testimony  relating  to,  the 
information  sought: 

(C)  Permit  the  requesting  party  to 
introduce  secondary  evidence 
concerning  the  information  sought; 

(D)  Strike  any  part  of  the  pleadings  or 
other  submissions  of  the  party  failing  to 
comply  with  such  request; 

(E)  Preclude  the  party  failing  to 
comply  with  such  order  from 
introducting  exhibits  at  the  hearing  if 
not  produced  in  a  timely  fashion:  and 

(F)  Preclude  the  party  failing  to 
comply  with  such  order  from  calling 
witnesses  if  a  witness  list  is  not 
provided  in  a  timely  fashion. 

(ii)  Failure  to  prosecute  or  defend.  If  a 
party  fails  to  prosecute  or  defend  an 
appeal,  the  ALJ  may  dismiss  the  action 
with  prejudice  or  rule  for  the  appellant. 

(iii)  Failure  to  make  timely.  The  ALJ 
may  refuse  to  consider  any  motion  or 
other  action  that  is  not  filed  in  a  timely 
fashion  in  compliance  with  this  section 
or  an  order  of  the  AL|. 

(h)  Appeals  Council  review;  judicial 
review.  If  either  party  to  the  hearing  is 
dissatisfied  with  the  hearing  decision, 
that  party  may  request  an  Appeals 
Council  review  of  the  decision,  as 
specified  in  §§405.1559  and  405.1561 
through  405.1595  of  this  chapter.  A 
petitioner  may  subsequently  seek 
judicial  review  of  the  Department's  final 
administrative  decision  in  accordance 
with  section  1128(e)  of  the  Social 
Security  Act. 

16.  Section  420.122  would  be  amended 
by  revising  paragraph  (b)  and  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§  420.122    Bases  for  suspension  for 
conviction  of  program-related  crime  and 
Individuals  affected. 

***** 

(b)  The  suspension  for  participation  in 
Medicare  for  conviction  of  a  program- 
related  crime,  specified  in  paragraph  (a) 
of  this  section,  will  apply  to — 

(1)  Practitioners: 

(2)  Suppliers  that  are  wholly  owned 
by  a  convicted  individual; 

(3)  Individuals  who  are — 

(i)  Employees  of  practitioners,  or 
(ii)  Employees  administrators,  or 

operators  of  providers  or  suppliers  of 

services:  and 

(4)  Any  other  individuals  who,  in  any 
capacity,  are  receiving  payment  for 
providing  services  under  Medicare, 


Medicaid,  or  the  social  services 
programs. 

(d)  A  suspension  imposed  under  this 
section  will  continue  until  the  individual 
is  reinstated  in  accordance  with  the 
criteria  specified  in  §  420.131. 

17.  A  new  section  420.122a  would  be 
added  to  read  as  follows: 

§  420. 1 22a    Suspension  of  certain  entities. 

(a)  When  the  OIG  determines  that  a 
person  who  has  been  convicted  after 
July  18, 1984  of  a  criminal  offense 
related  to  his  or  her  involvement  in  the 
Medicare  or  Medicaid  program  has  a 
direct  or  indirect  ownership  or  control 
interest  of  5  percent  or  more  in  an  entity, 
or  is  an  officer,  director,  agent  or 
managing  employee  (as  defined  in 
section  1126(b)  of  the  Act)  of  an  entity, 
the  OIG  may— 

(1)  Suspend  from  Medicare 
participation  any  such  entity  otherwise 
eligible  to  participate  in  the  program; 
and 

(2)  Require  the  appropriate  State 
agency  administering  or  supervising  the 
administration  of  an  approved  State 
Medicaid  plan  to  suspend  such  entity 
from  participation  under  the  State  plan. 

(b)  The  period  of  suspension  imposed 
on  an  entity  under  this  section — 

(1)  Will  be  the  same  as  the  period  of 
suspension  imposed  on  the  convicted 
individual  whose  relationship  with  the 
entity  was  the  basis  for  the  entity's 
suspension;  and 

(2)  Will  continue  until  the  entity  is 
reinstated  in  accordance  with  §  420.132. 

(c)  The  length  of  a  suspension 
imposed  under  paragraph  (a)(2)  of  this 
section  will  not  exceed  the  length  of 
suspension  imposed  under  paragraph 
(a)(1)  of  this  section,  except  that  this 
provision  does  not  affect  a  State's 
ability  to  suspend  an  entity  for  a  longer 
period  under  its  own  authorities. 

18.  Section  420.123  would  be  amended 
by  revising  the  section  heading,  by 
redesignating  existing  paragraph  (b)  as 
paragraph  (c).  by  revising  newly- 
redesignated  paragraph  (c)  introductory 
text  and  (c)(5),  and  by  adding  a  new 
paragraph  (b)  to  read  as  set  forth  below: 

§  420. 1 23    Notice  to  affected  mdlviduais 
and  entities  of  suspension  for  conviction  of 
a  program-related  crime. 

***** 

(b)  When  the  OIG  suspends  an  entity 
under  §  420.122a.  the  OIG  gives  written 
notice  to  that  entity  informing  it  that  the 
entity  is  suspended  from  Medicare 
participation  beginning  15  days  from  the 
date  of  the  notice. 
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(c)  The  written  notice  specified  in 
paragraphs  (a)  and  (b)  of  this  section 
will  set  forth: 

*        «        *        •        • 

(5)  The  fact  that  the  State  Medicaid 
agency  is  required  to  suspend  the 
individual  or  entity  from  participation  in 
the  Medicaid  program  for  the  same 
period  as  the  suspension  set  under 
Medicare,  except  that  this  provision  will 
not  affect  a  State's  ability  to  suspend 
individuals  or  entities  for  a  longer 
period  of  time  under  its  own  authorities. 

19.  Section  420.124  would  be  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§420.124    Node*  to  Others  rc9vtllng 
suspension  tor  conviction  of  program- 
related  crime. 

(a)  HHS  will  also  notify  the  following 
groups  of  the  suspension  concurrently 
with  its  notification  to  the  party  or 
parties  suspended: 

(1)  The  State  Medicaid  agencies,  in 
order  that  they  can  promptly  suspend 
the  party  or  parties  from  participation  in 
the  Medicaid  program  [see  §  455.210  of 
the  chapter): 

(2)  The  public  and 

(3)  As  appropriate — 

|i)  Any  provider  or  supplier  in  which 
the  suspended  party  is  known  to  be 
serving  as  an  employee,  administrator, 
operator,  or  in  which  the  party  is  serving 
in  any  other  capacity  and  is  receiving 
payment  for  providing  services.  The 
purpose  of  the  notice  is  to  inform  the 
provider  or  supplier  that  Medicare 
paynient  will  be  denied  for  any  services 
performed  by  the  suspended  party  on  or 
after  the  effective  date  of  the 
suspension.  However,  the  lack  of  this 
notice  does  not  affect  HCFA's  ability  to 
deny  payment  for  these  services; 

(ii)  The  State  or  local  authority 
responsible  for  the  licensing  or 
certification  of  the  suspended  party; 

(iii)  Beneficiaries  (in  accordance  with 
§  420.1 26(bl: 

(iv)  Title  V  agencies.  State  Medicaid 
Fraud  Control  Units,  and  PROs; 

(v)  Hospitals,  skilled  nur.sing  facilities, 
home  health  agencies,  and  health 
maintenance  organizations  (fiMOs); 

(vi)  Medical  societies  and  other 
professional  organizations; 

(vii)  Contractors,  health  care 
prepayment  plans,  and  other  affected 
agencies  and  organizations;  and 

(viii)  The  State  and  Area  Agencies  on 
Aging  established  under  Title  III  of  the 
Older  Anwricans  Act. 

•  •  •  •  * 

20.  Section  420.125  would  be  revised 
to  read  as  follows: 


§420.125    Duration  of  suspensioa 

(a)  General.  Suspension  of  the  basis  of 
a  program-related  crime  will  continue 
until  the  suspended  party  is  reinstated 
in  accordance  with  §S  420.130  through 
420.136. 

(b)  Appeal  of  suspension.  When  a 
party  appeals  a  suspension  under 

§  420.12a.  the  suspension  will  continue 
until  the  earlier  of — 

(1)  The  reversal  of  the  suspension  as  a 
result  of  fmal  agency  action  or  the 
judicial  review,  or 

(2)  Reinstatement  of  the  party  under 
S§  420.130  through  420.136. 

(c)  Base  suspension  period.  When  the 
OIG  determines  under  i  420.122  that  an 
individual  has  been  convicted,  the 
individual  will  be  suspended  from 
Medicare  and  Medicaid  program 
participation  for  a  period  of  five  years 
from  the  effective  date  specified  in 

S  420.123.  except  that  die  OIG  may 
consider  any  aggravating  or  mitigating 
factors  set  forth  in  paragraphs  (d)  and 
(e)  of  this  section  in  increasing  or 
decreasing  the  base  suspension  period. 

(d)  Aggravating  factors.  The  OIG  may 
consider  the  existence  of  the  following 
factors  to  be  aggravating  and  cause  for 
lengthening  a  period  of  suspension 
beyond  the  base  period  set  forth  in 
paragraph  (c)  of  this  section: 

(1)  A  determination,  unrelated  to  the 
conviction,  is  made  by  the  Medicare 
carrier  or  the  Medicaid  State  Agency 
diat— 

(i)  Overpayments  by  the  program  had 
been  made  to  such  individual  due  to  his 
or  her  improper  billing,  or 

(li)  Such  individual's  participation  in 
the  program  should  be  denied  or 
restricted. 

(2)  The  criminal  acts  that  resulted  in 
the  conviction,  or  similar  acts,  were 
committed  over  a  significant  period  of 
time,  i.e.,  one  year  or  more. 

(3)  The  program  violations  had  an 
adverse  physical,  mental  or  financial 
impact  on  program  beneficiaries. 

(4)  The  financial  damage  to  the 
program  or  programs  was  over  $5,000. 
The  entire  amount  of  financial  loss  to 
the  programs  due  to  criminal  acts  or 
similar  acts  will  be  considered,  in 
addition  to  the  amount  of  money 
involved  in  the  conviction,  regardless  of 
whether  full  or  partial  restriction  has 
been  made  to  the  programs. 

(5)  The  sentence  resulting  from  the 
criminal  conviction,  including  the  terms 
of  probation,  is  substantial. 

(6)  The  prior  criminal  record  of  the 
convicted  individual, 

(e)  Mitigating  factors.  The  OIG  m^y 
consider  the  existence  of  either  of  the 
following  two  factors  to  be  considered 
as  mitigating  and  cause  for  reducing  a 
period  of  suspension  below  the  base 


period  set  forth  in  paragraph  (c)  of  this 
section: 

(1)  The  individual  was  convicted  of  3 
or  fewer  misdemeanor  offenses,  and  the 
total  of  the  estimated  damages  incurred 
due  to  criminal  acts  that  resulted  in  the 
conviction(s)  or  similar  acts  is  less  than 
$1,000.  regardless  of  whether  full  or 
partial  restitution  has  been  made. 

(2)  The  criminal  proceedings 
document  that  the  individual  had  a 
mental,  emotional  or  physical  condition, 
prior  to  or  contemporaneous  with  the 
commission  of  the  offense,  that  reduced 
the  individual's  criminal  culpability. 
No  other  factors  will  be  considered 
mitigating. 

(f)  Sources  of  information.  With 
respect  to  the  factors  set  forth  in 
paragraphs  (d)  and  (e)  of  this  section, 
the  OIG  may  rely  on  indictments, 
investigative  reports,  presentencing 
reports,  prior  convictions,  reports  from 
fiscal  agents,  and  other  sources  of 
credible  information  that  would  aid  in 
determining  the  existence  of  aggravating 
or  mitigating  dmunstances. 

21.  Section  420.126  would  be  amended 
by  revising  paragraph  (a);  by  removing 
paragraphs  (b)  and  [cf,  and  by 
redesignating  and  revising  paragraph  [d) 
as  paragraph  (b):  and  by  redesignating 
paragraph  (e)  as  paragraph  (c)  to  read  as 
follows: 

§420.126    Effect  of  suspension. 

(a)  Denial  of  payments  to 
practitioners,  providers  and  suppliers. 
Except  as  provided  in  paragraph  (e)  of 
this  section,  payment  under  Medicare 
will  not  be  made,  and  FFP  under 
Medicaid  is  unavailable,  for  items  and 
services  furnished  on  or  after  the 
effective  date  of  the  suspension  when 
such  services  are  furnished  by: 

(1)  A  suspended  party  that  accepted 
assignment  of  beneficiary  claims  for 
such  items  or  services; 

(2)  A  suspended  party  who  is 
employed  by  a  practitioner,  provider  or 
other  supplier  of  services,  and  is 
furnishing  services  that  would  otherwise 
be  reimbursable  under  Medicare  or 
Medicaid;  or 

(3)  A  practitioner  who.  by  any 
contractual  agreement,  has  assigned  all 
or  a  portion  of  his  or  her  rights  to 
Medicare  or  Medicaid  reimbursement 
for  such  items  or  services  to  a 
suspended  party. 

(b)  Denial  of  payment  to 
beneficiaries.  If  a  beneficiary  submits 
claims  for  items  or  services  furnished  by 
a  suspended  party  or  by  a  practitioner 
under  circumstances  set  forth  in 
paragraph  (a)(3)  of  this  section,  on  or 
after  the  effective  date  of  the 
suspension — 


(1)  HCFA  will  pay  the  first  claim 
submitted  by  the  beneficiary  and 
immediately  give  the  beneficiary  notice 
of  the  suspension. 

(2)  HCFA  will  not  pay  the  beneficiary 
for  items  or  services  furnished  more 
than  15  days  after  the  date  on  the  notice 
to  the  beneficiary. 

(3)  A  suspended  practitioner,  provider 
or  other  supplier  of  services  may  be 
liable  for  civil  monetary  penalties  under 
section  1128A  of  the  Act  with  respect  to 
any  claim  he  or  she  presents,  or  causes 
to  be  presented,  during  the  period  of 
suspension. 

(4)  The  payment  of  claims  by  HCFA 
as  specified  in  the  paragraphs  (b)  (1) 
and  (2)  of  this  section  does  not  exempt 
the  suspended  practitioner,  provider  or 
other  supplier  of  services  from  liability 
under  section  1128A  of  the  Act. 

•        *        •        *        • 

22.  Section  420,128  would  be  revised 
to  read  as  follows: 

§420.12*    Appeal  procedure* 

(a)  Appealable  issues  for  suspended 
individuals.  An  individual  suspended 
for  conviction  of  a  program-related 
crime,  as  specified  in  §  420.122.  may 
request  a  hearing  before  an 
Administrative  Law  Judge  on  the 
following  issues: 

(1)  Whether  he  or  she  was,  in  fact, 
convicted; 

(2)  Whether  the  conviction  was 
related  to  his  or  her  participation  in  the 
delivery  of  medical  care  or  services 
under  the  Medicare.  Medicaid,  or  social 
services  programs;  and 

(3)  Whether  the  length  of  the 
suspension  is  reasonable. 

(b)  Appealable  issues  for  suspended 
entities.  An  entity  suspended  under 

S  420.122a  may  request  a  hearing  before 
an  ALJ  on  the  following  issues: 

(1)  Whether  a  person  who  was 
convicted  of  a  criminal  offense  after  July 
18.1984— 

(i)  Has  a  direct  or  indirect  ownership 
or  control  interest  of  5  percent  or  more 
in  the  entity,  or 

(ii)  Is  an  officer,  director,  agent  or 
managing  employee  of  the  entity; 

(2)  Whether  such  person  was 
suspended  under  S  420.122:  and 

(3)  Whether  the  suspension  period 
imposed  on  the  entity  is  the  same  as 
that  imposed  on  the  individual. 

(c)  Joinder.  An  appeal  by  an  entity 
suspended  under  {  420.122a  and  by  an 
individual  suspended  under  |  420.122 
may  be  joined,  provided  that — 

(1)  The  entity's  suspension  is  based  on 
its  relationship  with  such  person,  and 

(2)  Such  person  has  appealed  his  or 
'  her  suspension. 


Joinder  applies  only  as  to  the  issues 
specified  in  paragraph  (b)  of  this 
section. 

(d)  Parties.  Except  as  provided  in 
paragraph  (c)  of  this  section,  the  parties 
at  the  hearing  will  consist  of  the 
petitioner(s)  and  the  OIG. 

(e)  Applicable  procedures.  A  hearing 
for  a  suspension  action  will  be 
conducted  in  accordance  with  the 
procedures  set  forth  in  this  section  and 
in  S§  405.1531.  405.1533,  405.1534, 
405.1536  through  405.1541.  and  405.1544 
through  405.1558  of  this  chapter. 

(f)  Prehearing  conference.  The  ALJ 
will  call  a  prehearing  conference  at  any 
time  after  a  request  for  a  hearing  has 
been  received,  in  accordance  with 
procedures  set  forth  in  §  §  405.1540  and 
405.1541  of  this  chapter,  but  no  later 
than  15  days  before  the  scheduled 
hearing.  The  prehearing  conference  may 
be  held  either  in  person  or  by  telephone 
for  the  purpose  of — 

(1)  Delineating  the  issues  in 
controversy. 

(2)  Identifying  the  evidence  and 
witnesses  to  be  presented  at  the  hearing, 
and 

(3)  Obtaining  stipulations. 

The  ALJ  will  provide  written  notice  to 
all  parties  of  the  date  of  the  prehearing 
conference  at  least  10  days  prior  to  the 
conference. 

(g)  Location  of  hearing.  Hearings 
under  this  section  will  be  held  in  the 
appropriate  city  in  which  DHHS' 
regional  office  is  located,  except  where 
good  cause  is  shown  for  holding  the 
hearing  elsewhere. 

(h)  &ope  of  hearings.  A  hearing 
requested  under  this  section  is  not  to  be 
limited  to  specific  items  and  information 
set  forth  in  the  notice  letter  to  the 
petitioner.  Additional  items  and 
information  may  be  introduced  at  the 
hearing,  as  appropriate. 

(i)  Burden  of  proof  The  burden  of 
proof  on  all  issues  at  the  hearing 
remains  with  the  petitioner. 

(j)  Investigator  as  a  witness.  An 
employee  of  the  OIG  responsible  for 
preparing  or  presenting  the  case  or  an 
employee  of  the  State  Medicaid  Fraud 
Control  Unit  may,  at  OIG's  discretion, 
be  present  at  the  conusel  table 
throughout  the  hearing,  in  addition  to 
giving  testimony  as  appropriate. 

(k)  Discovery.  Upon  request  of  a 
party,  the  ALJ  will  allow  that  party  to 
inspect  and  copy  all  documents,  unless 
privileged,  relevant  to  issues  in  the 
proceeding  that  are  in  the  possession  or 
control  of  the  other  party.  Depositions, 
interrogatories,  requests  for  admissions 
and  other  forms  of  prehearing  discovery 
are  not  authorized.  Witness  lists  and 
hearing  exhibits  will  be  exchanged  at 


least  15  days  in  advance  of  the  hearing, 
or  at  such  earlier  time  as  is  set  by  the 
ALJ. 

(1)  AL/ authority.  (1)  The  ALJ  may 
affirm,  increase  or  reduce  the  period  of 
suspension  imposed  by  the  OIG,  or 
reverse  the  imposition  of  the  suspension. 
Any  period  of  suspension  imposed  by 
the  ALJ  will  be  effective  15  days  from 
the  date  set  forth  in  the  notice  letter,  as 
specified  in  §  420.123. 

(2)  The  ALJ  may  impose  sanctions 
upon  the  parties,  as  necessary  to  serve 
justice,  for,  but  not  limited  to.  the 
following  instances: 

(i)  Failure  to  comply  with  an  order. 
When  a  party  fails  to  comply  with  an 
order — including  an  order  to  produce  or 
make  available  for  inspection  and 
copying  documents  with  the  party's 
control,  provide  names  and  addresses  of 
witnesses  and  summaries  of  their 
testimony,  or  submit  lists  and  exchange 
copies  of  exhibits — the  ALJ  may — 

(A)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought; 

(B)  Prohibit  die  party  failing  to  comply 
with  such  order  from  introducing 
evidence  concerning,  or  otherwise 
relying  upon  testimony  relating  to,  the 
information  sought: 

(C)  Permit  the  requesting  party  to 
introduce  secondary  evidence 
concerning  the  information  sought; 

(D)  Strike  any  part  of  the  pleadings  or 
other  submissions  of  the  party  failing  to 
comply  with  such  request; 

(E)  Preclude  the  party  failing  to 
comply  with  such  order  from  introducing 
exhibits  at  the  hearing  if  not  produced  in 
a  timely  fashion;  and 

(F)  Preclude  die  party  failing  to 
comply  with  such  order  from  calling 
witnesses  if  a  witness  list  is  not 
provided  in  a  timely  fashion. 

(ii)  Failure  to  prosecute  or  defend.  If  a 
party  fails  to  prosecute  or  defend  an 
appeal,  the  ALJ  may  dismiss  the  action 
with  prejudice  or  rule  for  the  appellant. 

(iii)  Failure  to  make  timely  filing.  The 
ALJ  may  refuse  to  consider  any  motion 
or  other  action  that  is  not  filed  in  a 
timely  fashion  in  compliance  with  this 
section  or  an  order  of  the  ALJ. 

(M)  Appeals  Council  review;  judicial 
review.  If  any  party  to  the  hearing  is 
dissatisfied  with  the  hearing  decision, 
that  party  may  request  an  Appeals 
Council  review  of  the  decision,  as 
specified  in  |§  405.1561  through 
405.1595  of  this  chapter.  A  petitioner 
may  subsequently  seek  judicial  review 
of  a  final  administrative  decision  in 
accordance  with  section  1128(e)  of  the 
Act. 

23.  Section  420.130  would  be  revised 
to  read  as  follows: 
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Reinstatement  Procedures 

§420.130    Timing  and  method  of  request 
for  reinstatement  by  parties  other  than 
entities. 

(a)  A  practitioner,  provider,  or 
supplier  of  ser\ice8  excluded  or 
terminated  from  participation  for  fraud 
and  abuse  under  §  420.101  and  a  party 
suspended  from  participation  for 
program-related  crimes  under  S  420.122 
may  request  reinstatement  at  any  time 
after  the  date  specified  in  the  notice  of 
sanction  by  submitting  to  the  OIG  and 
authorizing  the  OIG  to  obtain: 

(1)  Statements  from  private  health 
insurers,  indicating  whether  there  have 
been  any  questionable  claims  submitted 
du.nng  the  sanction  period: 

(2)  Statements  from  peer  review 
bodies,  probation  ofTicers,  where 
appropriate,  or  professional  associates, 
as  required  by  the  OIG,  attesting  to  their 
belief,  supported  by  facts,  that  the 
violations  that  led  to  exclusion, 
termination  or  conviction  will  not  be 
repeated;  and 

(3)  A  statement  from  the  affected 
party  setting  forth  the  reasons  why  he  or 
she  should  be  reinstated. 

(b)(1)  Except  as  specified  in  paragraph 
(b)(2)  of  this  section,  when  a  party 
appeals  an  exclusion  or  termination 
under  §  420.116.  or  a  suspension  under 
§  420.128.  the  procedures  for 
reinstatement  set  forth  in  paragraph  (a) 
of  this  section  will  remain  in  effect 
during  the  appeal  process,  and 
reinstatement  may  not  be  requested  by 
such  party  earlier  than  the  date 
specified  in  the  notice. 

(2)  When  the  sanction  period  is 
reduced  as  a  result  of  (i)  final  agency 
action  or  iudicial  review,  or  (ii)  an  ALf 
decision  that  is  not  appealed  by  the 
OIG.  the  party  may  request 
reinstatement  once  the  reduced  sanction 
period  expires. 

24.  Section  420.131  would  be  added 
and  section  420.132  would  be  revi.sed  to 
read  as  set  forth  below: 

§  420. 1 3 1    Criteria  for  reinstatement  ot 
parties  ottter  ttian  entities  suspended  under 
§  420.122a. 

(a)  The  QIC  will  not  grant 
reinstatement  unless  it  is  reasonably 
certain  that  the  types  of  violations  that 
led  to  the  sanction  will  not  be  repeated. 
In  making  this  reinstatement 
dotermination,  the  OIG  considers — 

(1)  The  conduct  of  the  party  ocruring 
prior  to  the  dale  of  the  sanction,  if  not 
known  to  the  OIG  at  the  time  of  the 
sanction  action: 

(2)  The  conduct  of  the  party  after  the 
date  of  the  notice  of  the  sanction: 

(3)  Whether  the  State  or  local 
licensing  authority  has  taken  adverse 


action  against  the  party  subsequent  to 
the  date  of  the  sanction,  when  such 
action  is  not  based  solely  on  the  facts 
underlying  the  conviction,  exclusion, 
termination  or  suspension:  and 

(4)  With  respect  to  a  party  seeking 
reinstatement  from  an  exclusion  or 
termination  under  §  420.101.  whether  the 
party  has  been  convicted  in  Federal, 
State  or  local  court  for  activities  related 
to  his  or  her  program  participation. 

(b)  Reinstatement  will  not  be  effective 
until  the  OIG  approves  the  request  and 
provides  notice  under  §  420.134(a). 

(c)  A  determination  with  respect  to 
reinstatement  is  not  appealable  or 
reviewable,  except  as  provided  in 

§  420.1M(c). 

§  420. 132    Critaria  for  reinstatement  of 
entities  suspended  under  $  420.122a. 

(a)  Unless  a  request  for  early 
reinstatement  is  made  under  paragraph 
(b)  of  this  section  and  is  granted  by  the 
OIG.  an  entity  suspended  under 

§  420.122a  will  be  reinstated 
automatically  upon  the  reinstatement  of 
the  suspended  individual  whose 
conviction  led  to  the  suspension  of  the 
entity. 

(b)  An  entity  suspended  under 

§  420.122a  may  apply  for  reinstatement 
at  any  time  prior  to  the  date  specified  in 
the  notice  of  suspension  by  submitting 
documentation  suitable  to  the  OIG.  that 
shows  that  the  party  whose  conviction 
led  to  the  entity's  suspension — 

(1)  Has  reduced  his  or  her  ownership 
or  control  interest  in  the  entity  below  5 
percent:  or 

(2)  Is  no  longer  an  officer,  director, 
agent  or  managing  employee  of  the 
entity. 

(c)  If  the  OIG  can  verify  the 
divestiture  or  termination  of  the  owner, 
controlling  party,  officer,  director,  agent 
or  managing  employee  from  the  entity 
suspended  under  5  420.122a  of  this 
chapter,  the  OIG  will  approve  the 
request  for  early  reinstatement  of  the 
entity  and  provide  notice  as  specified  in 
§  420.134(3). 

(d)  If  an  entity  suspended  under 

§  420.122a  of  this  chapter  demonstrates 
to  the  OIG  that,  due  to  circumstances 
beyond  its  control,  a  convicted  party 
continues  to  maintain  a  5  percent  or 
more  ownership  or  control  interest  in 
such  entity,  and  that  the  entity  is  unable 
to  obtain  a  divestiture,  the  OIG  may 
approve  a  request  for  early 
reinstatement  and  provide  notii:e  as 
specified  in  §  420.134(a). 

25.  Section  420.134  would  be  amended 
by  revising  paragraph  (a):  by  revising 
and  redesignating  existing  paragraphs 
(b)  and  (c)  as  i>aragraphs  (c)  and  (d) 
respectively:  and  by  adding  a  new- 


paragraph  (b).  As  revised  S  420.134 
reads  as  follows: 

§  420. 1 34    Notice  of  section  on  request  for 
reinstatement 

(a)  Notice  of  approval  of  request,  if 
the  OIG  approves  the  request  for 
reinstatement.  HHS  will: 

(1)  Give  written  notice  to  the 
sanctioned  party  specifying  the  dale 
when  program  participation  may 
resume;  and 

(2)  Give  notice  to  the  public  and  those 
agencies,  groups,  individuals  and  others 
that  were  originally  notified,  in 
accordance  with  §§  420.109  or  420.124. 
of  the  imposition  of  the  sanction. 

(b)  Effect  on  providers  requesting 
reinstatement.  When  the  OIG  approves 
a  request  under  paragraph  (a)  of  this 
section  from  a  provider  seeking 
reinstatement,  such  provider  may  not  be 
reinstated  until  HCFA  fuids  that  the 
provider  has  fulfilled,  or  has  made 
satisfactory  arrangements  to  fulfill,  all  of 
the  responsibilities  of  its  provider 
agreement  under  the  statutes  and 
regulations. 

(c)  Notice  of  denial  of  request.  (1)  If 
the  OIG  does  not  approve  the  request 
for  reinstatement,  it  will  give  written 
notice  to  the  party. 

(2)  Within  30  days  of  the  date  on  the 
notice,  the  sanctioned  may  submit: 

(i)  Documentary  evidence  and  vnitten 
argument  against  the  continued 
sanction:  or 

(ii)  A  written  request  to  present 
evidence  or  argument  orally  to  an  OIG 
official.  (The  decision  to  continue  the 
sanction  is  not  an  initial  determination 
under  the  provisions  of  Part  405.  Subpart 
O  of  this  chapter.) 

(d)  Action  following  cor.siderction  vf 
odJitiona!  evidence.  After  evaluating 
any  additional  evidence  submitted  by 
the  sanctioned  party  (or  at  the  end  of 
the  30  day  period,  if  none  is  submitted), 
the  OIG  will  send  written  notice: 

(1)  Confirming  the  denial,  and 
indicating  that  a  subsequent  request  for 
reinstatement  will  not  he  accepted  until 
6  months  after  the  date  of  confirmation: 
or 

(2)  Appioving  reinstatement  and 
specifying  the  date  when  program 
participation  may  be  resumed.  If  the 
OIG  approves  reinstatement.  HHS  will 
notify  the  public  and.  as  appropriate,  the 
agencies  and  institutions  as  specified  in 
paragraph  (a)(2]  of  this  section. 

26.  Section  420.136  would  be  revised 
to  read  as  follows: 
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§420.136    Reversed  or  vacated 
convictions  of  program-related  crime. 

(a)  The  OIG  will  void  the  suspension 
of  a  party  whose  conviction  has  been 
reversed  or  vacated  on  appeal. 

(b)  If  a  suspension  is  voided  under 
paragraph  (a)  of  this  section.  HCFA  will 
make  payment,  either  to  (1)  the  party  or 
(2)  the  beneficiary  if  the  claim  was  not 
assigned,  for  services  covered  under 
Medicare  that  are  furnished  or 
performed  during  the  period  of 
suspension. 

(c)  The  OIG  will  also  void  the 
suspension  of  any  entity  that  was 
suspended  under  §  420.122a  based  on  an 
individual's  conviction  that  has  been 
reversed  or  vacated  on  appeal. 

(d)  When  the  OIG  voids  the 
suspension  of  an  individual  or  an  entity, 
notice  will  be  given  to  the  public  and  to 
those  agencies,  groups,  individuals  and 
others  that  were  originally  notified,  in 
accordance  with  §  420.124.  of  the 
imposition  of  the  suspension. 

PART  455— PROGRAM  fNTEGRITY 

III.  42  CFR  Part  455  would  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  455 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1124. 1126. 1128. 
1902(a)(4)(A).  1902(a)(3O).  1902(a)!36). 
1092(a)(39).  1903(a)(6).  1903(b)13).  1903(i)(2). 
1903(n).  1903(q),  and  1909  of  the  Social 
Security  f^;  42  U.S.C.  1302.  1302a-3. 
1302a-5.  1302a-7.  1396a(a)(4){.\). 
1396a(al(30).  1396a(a)(39).  1396b(a)(6). 
1396b(b)(3).  1396b(i)(2).  1396b(nl.  1396b{q). 
and  1396h. 

2.  In  subpart  C,  §  455.210  would  be 
rj'vised  to  read  as  follows: 

§  45S.210    Bases  for  suspension  for 
conviction  of  programH'elated  crimes. 

The  agency  must  suspend  from  the 
Medicaid  program  any  party  who  has 
been  suspended  from  participation  in 
Medicare  under  §§  420.122  and  420.122a 
of  this  chapter  for  conviction  of  a 
program-related  crime.  The  agency  must 
also  suspend  any  convicted  party  or 
related  entity  that  is  not  eligible  to 
participate  in  Medicare  whenever  the 
OIG  directs  such  actions. 

3.  In  section  455.211,  paragraph  (a) 
would  be  revised  to  read  as  follows: 

§  455.2 1 1    Duration  of  suspension. 

(a)  The  suspension  under  Medicaid 
must  be  effective  on  the  date 
established  by  the  OIG  for  suspension 
under  Medicare,  and  must  be  for  the 
same  i>eriod  as  the  Medicare 
suspension.  In  the  case  of  a  convicted 
party  or  related  entity  that  is  not  eligible 
to  participate  in  Medicare,  the 
suspension  will  be  effective  on  the  date 


and  for  the  period  established  by  the 
OIG. 


*  * 


4.  In  section  455.213.  paragraph  (a) 
would  be  revised  to  read  as  follows: 

§455.213    Effect  of  suspensloa 

(a)  Denial  of  payment.  Except  as 
specified  in  paragraph  (b)  of  this 
section,  the  agency  must  not  make  any 
payment  under  the  plan  for  services 
furnished  directly  by,  or  under  the 
supervision  of,  a  suspended  party  or 
related  entity  during  the  period  of  the 
sus|>ension. 
*        *        *        >        « 

5.  Section  455.214  would  be  revised  to 
read  as  follows: 

§455.214    Waiver  of  suspension  of  parties. 

(a)  Request  far  waiver.  The  State 
Medicaid  Agency  may  request  the  OIG 
to  waive  suspension  of  a  pariy  or  an 
entity  under  §S  455.210  and  420.122a  if 
the  State  agency  concludes  that — 

(1)  Because  of  a  shortage  of  providers 
or  other  health  care  personnel  in  the 
area.  Medicaid  beneficiaries  would  be 
denied  adequate  access  to  medical 
services,  or 

(2)  For  other  reasons,  it  is  in  the 
interest  of  the  Medicaid  agency  or  of 
Medicaid  beneficiaries  that  the  party  or 
entity  not  be  suspended. 

(b)  Effect  of  request.  Pending  the 
approval  of  the  waiver  request,  the 
suspension  remains  in  effect;  the  request 
does  not  affect  implementation  of  the 
suspension.  Claims  submitted  after  the 
effective  date  suspension  will  not  be 
paid  by  a  Medicaid  agency  until  a 
decision  is  made  by  the  OIG. 

(c)  Scope  of  waiver.  (1)  When  the  OIG 
grants  a  request  for  waiver  of 
suspension  of  an  individual,  a  related 
entity  that  is  also  subject  to  suspension 
is  also  granted  a  waiver. 

(2)  A  waiver  of  suspension  is  limited 
to  those  services  provided  by  the 
individual  in  the  State  that  requested 
the  waiver.  The  individual's  suspension 
will  remain  in  effect  in  other  States. 

(d)  Expiration  of  waiver. 

A  waiver  will  expire  and  the 
suspension  will  be  reimposed  in  the 
affected  State  if— 

(1)  The  suspended  individual  no 
longer  provides  services  in  the 
immediate  area  for  which  the  waiver 
was  granted:  or 

(2)  The  area  for  which  the  waiver  was 
granted  no  longer  has  a  shortage  of 
similar  providers  or  health  care 
professionals. 


PART  474— IMPOSITION  OF 
SANCTIONS  ON  HEALTH  CARE 
PRACTITIONERS  AND  PROVIDERS  OF 
HEALTH  CARE  SERVICES 

IV.  42  CFR  Part  474  would  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  474 
continues  to  read  as  follows: 

Authority:  Section  1102  of  the  Social 
Security  Act.  42  U.S.C.  1302,  Subpart  B  is  also 
issued  under  sec.  150  of  Pub.  L  97-248. 42 
U.S.C.  1320c  note.  Subparts  C  through  C  are 
also  issued  under  sea  1156  of  the  Social 
Seturiiy  Act.  42  U.S.C.  1320c— 5. 

2.  In  Subpart  B,  \  474  14  would  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  474.14    Effective  dates  of  exclusion. 

(a)  General  provisions.  Except  as 
provided  in  paragraph  (b)  of  this  section: 

Payment  will  not  be  made  under 
Medicare  to  an  excluded  practitioner  or 
provider  and  FFP  will  not  be  available 
under  Medicaid  for  services  furnished 
by  an  excluded  practitioner  or  provider 
on  or  after  the  effective  date  of 
exclusion.  (See  S  455.203  of  this  chapter.) 

«  •  *  *  • 

3.  in  Subpart  F.  §  474.54  would  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  474.S4    Effect  of  an  exclusion  on 
Medicare  payments  and  services. 

(a)  General  provisions.  Except  as 
provided  under  paragraphs  (b)  and  (c)  of 
this  section — 

(1)  PajTnent  will  not  be  made  under 
Medicare  to  an  excluded  practitioner  or 
other  person  for  services  or  items 
furnished  or  ordered  during  the  period  of 
exclusion;  and 

(2)  Payment  %vill  not  be  made  under 
Medicare  to  any  provider  for  services  or 
items  ordered  by  an  excluded 
practitioner  or  other  person  when  the 
order  was  a  necessary  precondition  for 
payment  under  Medicare. 

•  «  •  •  • 

(Catalog  of  Federal  Domestic  Assistance 
Programs.  No.  13.714.  Medical  Assistance 
Piop-am;  No.  13.773.  Medicare — Hospital 
Insurance  Program:  and  No.  13.744. 
Medicare — Supplementary  Medical  Insurance 
Program) 

Dated:  December  4. 1983. 
R.P.  Kusaecow. 

Inspector  General.  Department  of  Health  and 
Human  Services. 

Approved:  May  22. 1986. 
Otis  R.  Bowen, 
Secretary. 
[FR  Doc  86-14003  Filed  7-^-9&  8:45  am) 
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UM  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  18 

(Gm.  Docket  No.  83-806] 

Ragulations  Concaming  RF  Lighting 
Devicet 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule:  extension  of 

comment/reply  comment  period. 

summary:  The  Commission  extends  by 
thirty  (30)  days  the  deadline  to  file 
comments  and  reply  comments  on  the 
Notice  of  Proposed  Rule  Making 
(Notice),  released  May  8. 1986.  in  this 
proceeding.  51  FR  18004.  (May  16. 1986). 
In  the  Notice,  the  Commission  proposed 
to  adopt  radiated  emission  limits  at 
frequencies  below  30  MHz  for  RF 
lighting  devices.  This  action  is  taken  in 
response  to  a  request  filed  by  the 
National  Electrical  Manufacturers 
Association. 

dates:  Comments  on  the  Notice  are  due 
July  30. 1986.  and  reply  comments 
August  15.1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT! 

Liliane  Volcy,  Offlce  of  Engineering  and 
Technology,  tel:  (202)  653-7316. 
SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  lb  File 
Commenti  and  Reply  Comments 

In  the  Matter  of  FCC  Regulations 
Concerning  RF  Lighting  Devices;  GEN  Docket 
8S-«06. 

Adopted:  June  30, 1986. 

Released:  July  2, 1966. 

By  the  Chief  Engineer. 

1.  On  May  8, 1986,  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  (Notice).  FCC  86-205, 51  FR 
18004  (May  16, 1986)  in  this  proceeding. 
The  Notice  specified  filing  deadlines  of 
June  30, 1986,  for  comments,  and  July  15, 
1986,  for  reply  comments. 

2.  Pursuant  to  { 1.46(b)  of  the  Rules, 
the  National  Electrical  Manufacturers 
Association  (NEMA),  on  June  12. 1986, 
requested  a  30-day  extension  of  the 
deadline  for  flling  comments  and  reply 
comments.  NEMA  asserts  that  there  is 
insufficient  time  to  respond  properly  to 
the  issues  raised  in  the  Notice  due  to 
their  technical  complexity. 

3.  We  recognize  the  concerns  of 
NEMA  and  that  additional  time  may  be 
needed  to  gather  relevant  information  in 
order  to  respond  adequately  to  all 
issues.  Because  of  the  importance  of  this 
proceeding,  and  our  desire  to  have  the 
most  definitive  response  possible,  an 


extension  of  time  to  July  30. 1986.  for 
comments,  and  to  August  15. 1986.  for 
reply  comments  is  hereby  ordered, 
pursuant  to  the  authority  granted  under 
9  0.241  of  the  Rules. 

Thomas  P.  Stanley, 

Chief  Engineer. 

[FR  Doc.  86-15388  Filed  7-8-86;  8:45  am] 

BILLING  COOC  (TII-OI-II 

47  CFR  Part  73 

(MM  Docket  No.  86-277,  RM-52761 

Radio  Broadcasting  Sarvices;  Dottian, 
AL 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Reuben  C. 
Hughes  proposing  the  allotment  of 
Channel  263A  to  Dothan,  AL.  as  that 
community's  fourth  FM  broadcast 
service. 

dates:  Comments  must  be  filed  on  or 
before  August  25. 1986,  and  reply 
comments  on  or  before  September  9, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 
In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioner's  counsel,  as  follows: 
Lawrence  Roberts,  Esq..  Mullin,  Rhyne, 
Emmons  &  Topel.  1000  Connecticut. 
Ave.,  NW.  Suite  500.  Washington.  DC 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner  (202)  634-6530. 
supplementary  information:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-277,  adopted  June  13, 1986,  and 
released  July  2, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  NW.  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 


iV 


Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communication  Commission. 
Mark  N.  Upp, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  86-15369  Filed  7-6-86;  8:45  am] 
BILUNO  COOE  STU-fil-W 

47  CFR  Part  73 

[MM  Docket  No.  86-271,  RM-5275] 

Radio  Broadcasting  Services;  Mah^ern, 
AR 

aoency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Tom  Hohrine 
seeking  the  allotment  of  Channel  227A 
to  Malvern.  Arkansas,  as  that 
community's  second  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  August  22, 1986,  and  reply 
comments  on  or  before  September  8. 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
In  addition  to  filing  comments  with 
the  FCC  interested  parties  should  serve 
the  petitioner,  as  follows:  831  Cherry 
Lane.  Malvern.  Arkansas  72104. 

FOR  FURTHER  INFORMATION  CONTACT. 

Nancy  V.  Joyner  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-271.  adopted  June  13. 1986.  and 
released  July  1. 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  NW.  Suite 
140.  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 


no  longer  subject  to  Commission 
consideration  or  court  review,  aU  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief.  Allocations  Branch.  Policy  and  Rales 
Division,  Mass  Media  Bureau. 
[FR  Doc.  86-15372  Filed  7-8-86;  8:45  am| 
BILLING  COOC  criz-at-H 

47  CFR  Part  73 

I  MM  Docket  Na  86-2S4,  RM-52731 

Radio  Broadcasting  Services;  Vcro 
Beach,  FL 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  docsunent  requests 
comments  on  a  petition  by  Treasure 
Coast  Radio,  Inc  licensee  of  Station 
WAVW(FM),  Vero  Beach,  Florida, 
proposing  to  substitute  Channel  279C2 
for  Channel  288A  and  to  modify  its 
Class  A  license  to  specify  the  new 
channel. 

DATES:  Comments  must  be  filed  on  or 
before  August  25. 1986.  and  reply 
comments  on  or  before  September  9. 
1986. 

ADDRESS:  Federal  Communications 
Comnussion,  Washington.  DC  20534.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  John  F.  Carzizlia, 
Pepper  &  Corazzinni,  1776  K  Street, 
NW..  Washington.  DC  20002  (counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-284  adopted  June  13. 1986.  and 
released  July  3. 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 


(202)  857-3800,  2100  M  Street.  NW,  Suite 
140,  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadc.'tsting. 

Federal  Commvinications  Commissioa 

Mark  N.  Upp, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc.  86-15373  Filed  7-3-86:  8:45  am) 

BILLING  CODE  6712-01-M 

47  CFR  Part  73 

(MM  Docket  Ho.  S6-2S1,  RM-4960] 

Radio  Broadcasting  Services;  Osceola, 
iA 

AGENCY:  Federal  Communications 

Commission. 

ACnoir  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  J.B. 
Broadcast  Inc.  proposing  the 
substitution  of  Channel  295C2  for 
Channel  296A  at  Osceola.  Iowa  and 
modification  of  the  license  of  Station 
K]JC(FM),  Osceola,  Iowa,  to  specify 
operation  on  Channel  295C2,  as  that 
community's  first  wide  coverage  area 
FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  August  25, 1986.  and  reply 
comments  on  or  before  September  9. 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  J.B.  Broadcaist, 
Inc..  c/o  FM-107,  R.R.  #2,  Box  464. 
Osceola,  Iowa  40213  (petitioner). 
FOR  FURTHER  INFORMATION  CONTACr. 
D.  David  Weston  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-281.  adopted  June  13. 1986.  and 
released  July  2, 1986.  The  full  text  of  this 


Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Ser\ice. 
(202)  857-3800,  2100  M  Street.  NW,  Suite 
140,  Washington.  DC  20037. 

Provisions  of  the  Regulator> 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Upp, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  86-15374  Filed  7-8-86;  8:45  ami 
BILLIMG  COOE  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  86-280,  RM-S201} 

Radio  Broadcasting  Service;  Brusty, 
LA 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Rick 
Pevey  proposing  to  allot  FM  Channel 
295A  to  Brusly,  Louisiana  as  that 
community's  first  ¥JA  channel. 

DATES:  Comments  must  be  filed  on  or 
before  August  25. 1986.  and  reply 
comments  on  or  before  September  9, 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Mr.  Rick  Pevey. 
7914  Director  Drive  Baton  Rouge. 
Louisiana  70816. 

FOR  FURTHER  INFOIIMATION  CONTACT: 
D.  David  Weston  (202)  634-6530. 
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SUPPLEMENTARY  INFORMATKMI:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-280  adopted  June  13. 1986,  and 
released  July  2, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street.  NW,  Suite 
140.  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  . 

Members  of  the  public  should  note  '^^ 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  nhng 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Maik  N.  Lipp, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  86-15375  Filed  7-8-86:  8:45  am) 

BIUJNG  COOC  •712-01-M 

47  CFR  Part  73 

(MM  Docket  Na  86-278  RM-S098I 

Radio  Broadcasting  Services; 
Lelumon,  IMO 

AGENCVi  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Lebanon 
Broadcasting  Company,  Inc..  proposing 
the  substitution  of  FM  Channel  300C2 
for  221 A  at  Lebanon.  Missouri,  and 
modification  of  the  license  of  Station 
KLWT  (FM).  Lebanon.  Missouri,  to 
specify  operation  on  Channel  300C2. 
The  allocation  could  provide  Lebanon 
with  a  first  class  C2  channel. 
DATES:  Comments  must  be  filed  on  or 
before  August  22, 1986.  and  reply 
comments  on  or  before  September  8. 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 


In  addition  to  filing  comments  with 
the  FCC.  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Stanley  G.  Emert, 
Jr..  Watson  »  Emert,  Plaza  Tower-Suite 
2108,  Knoxville,  Tennessee  37929 
(counsel  for  the  petitioner). 
FOR  FURTHER  MFORMATION  CONTACT 
Kathleen  Scheuerle  (202)  634-6530. 

SUPPlfMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-27a  adopted  June  13. 1986.  and 
released  July  1. 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Docket 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington.  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  NW.  Suite 
140.  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  of  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  See  47  CFR.  1.1231  for  rules 
governing  permissible  e.\  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief.  Allocations  Branch.  Micy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  86-15376  Filed  7-8-86:  8:45  am) 

aiUJNO  COOC  STIZ-OI-M 


47  CFR  Part  73 

(MM  Docket  No.  86-283,  RM-52221 

Radio  Broadcasting  Services;  Potosi, 
IMO 

agency:  Federal  Communications 

Commission. 

action:  Proposed  Rule.  

summary:  This  document  requests 
comments  on  a  petition  filed  by  EZ 
Communications,  Inc.  ("EZ"),  requesting 
the  substitution  of  FM  Channel  267A  for 
249A  at  Potosi.  Missouri.  EZ  is  the 
licensee  of  Station  KYKY.  Channel  251. 
St.  Louis.  Missouri.  The  substitution  at 


Potosi  would  allow  Station  KYKY  to 
relocate  its  transmitter  in  order  to  avoid 
several  tall  buildings  at  its  current 
location.  A  site  restriction  12.7 
kilometers  southwest  of  Potosi  is 
necessary  for  the  allotment  of  Channel 
267 A.  In  filing  comments,  petitioner 
should  make  a  showing  that  city  grade 
coverage  can  be  provided  at  Potosi  at 
the  restricted  site  which  is  close  to  the 
predicted  70  dBu  limit  for  Class  A 
channels. 

DATES:  Comments  must  be  filed  on  or 
before  August  25. 1986,  and  reply 
comments  on  or  before  September  9, 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

In  addition  to  filing  comments  with 
the  FCC.  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Rainer  K.  Kraus. 
Koteen  &  Naftalin,  1150  Connecticut 
Avenue,  NW..  Washington.  DC  20036 
(counsel  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-383  adopted  June  18. 1986,  and 
released  July  3, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street,  NW,  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 


Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  86-15377  Filed  7-6-86:  6:45  am) 
MXINO  COOE  Sril-OI-M 

47  CFR  Part  73 

(MM  Docket  No.  86-265.  RM-53051 

Radio  Broadcasting  Services; 
Harrison,  OH 

aqency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  request 
comments  on  a  petition  by  Vernon 
Baldwin  to  allocate  Channel  282A  to 
Harrison,  Ohio,  as  the  community's  first 
local  FM  service.  Petitioner  seeks  a 
waiver  of  that  portion  of  the  buffer  zone 
of  Station  WPAY-FM.  Channel  281. 
Portsmouth.  Ohio,  which  lies  within 
Zone  I. 

DATES:  Comments  must  be  filed  on  or 
before  August  25. 1986.  and  reply 
comments  on  or  before  September  9, 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Lauren  A.  Colby. 
Esq..  10  E.  Fourth  Street.  P.O.  Box  113. 
Fredrick.  Maryland  21701  (Counsel  to 
petitioner). 

FOR  FIMTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-265.  adopted  June  13, 1986,  and 
released  July  3, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fit)m  the  Commission's  copy  contractors, 
international  Transcription  Service. 
(202)  857-^800. 2100  M  Street.  NW.  Suite 
140.  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fivm  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 


one,  which  involve  channel  allotments. 
See  47  CFR  1,1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  86-15379  Filed  7-8-86:  8:45  am| 
BiUlNO  CODE  6713-01-M 

47  CFR  Part  73 

[MM  Docket  No.  86-272,  RM-53121 

Radio  Broadcasting  Services;  Winner, 
SD 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  allocation  of  Channel  253C1  to 
Winner.  South  Dakota,  as  the 
community's  second  local  FM  service,  at 
the  request  of  Tripp  County  Christian 
Radio,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  August  22, 1986.  and  reply 
comments  on  or  before  September  8. 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  ser\'e 
the  petitioner,  or  their  counsel  or 
consultant,  as  follows: 
Milo  Koskan.  President,  Ripp  County 

Christian  Radio.  Inc..  P.O.  Box  310. 

Winner.  South  Dakota  57580 

(petitioner). 
Richard  F.  Rahn.  Grieves  &  Rahn,  337 

Main  Street.  Winner.  South  Dakota 

57580  (counsel  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro.  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-272.  adopted  June  13. 1986.  and 
released  July  1. 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW. 
Washington.  DC.  "ITie  complete  text  of 
this  decision  may  also  be  purchased 
horn  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  NW.  Suite 
140.  Washington,  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedure  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  lipp. 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  86-15381  Filed  7-6-86:  8:45  am] 

BILUNG  CODE  STI^^I-II 

47  CFR  Part  73 

[MM  Docket  No.  86-274,  RM-S2461 

Radio  Broadcasting  Services; 
Souttiport,  NC 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  substitution  of  FM  Channel  298C2 
for  Channel  296A  at  Southport.  North 
Carolina,  and  the  modification  of  the 
license  of  Station  WJYW  to  specify 
operation  on  the  higher  powered 
channel,  at  the  request  of  Rawley 
Communications  Corporation. 
DATES:  Comments  must  be  filed  on  or 
before  August  22. 1986. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  ser\'e 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Marie  J.  Prak, 
Tharrington,  Smith  &  Hargrove.  P.O.  Box 
1150.  209  Fayetteville  Street  Mall. 
Raleigh.  North  Carolina  27601  (counsel 
to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-274.  adopted  June  13, 1986,  and 
released  July  1, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  norma! 
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business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW.  Suite 
140,  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Maik  N.  Upp. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(PR  Doc.  86-15378  Filed  7-8-86;  8:45  am] 

BNXnra  CODE  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  86-275,  RM-6292] 

Radio  Broadcasting  Services;  Alva,  OK 

AQENCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  substitution  of  Channel  289C1  for 
Channel  232A  at  Alva.  Oklahoma,  and 
the  modification  of  the  construction 
permit  to  specify  operation  on  the  higher 
powered  channel,  at  the  request  of  the 
permittee.  Women,  Handicapped 
Americans  and  Minorities  for  Better 
Broadcasting. 

DATES:  Comments  must  be  filed  on  or 
before  August  25, 1986,  and  reply 
comments  on  or  before  September  9, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioner,  or  their  counsel  or 
consultant,  as  follows:  Brian  Dodge, 
Harvest  Broadcasting  Services,  Box  105 
FM,  Hinsdale,  New  Hampshire  03451 
(Consultant  to  petitioner). 


FOR  RMTNSR  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202)  634-6530. 

•uiim^MCNTARV  information:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-275,  adopted  }une  13, 1986,  and 
released  July  3, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW, 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW,  Suite 
140.  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  86-15380  Filed  7-6-86;  8:45  am| 
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47  CFR  Part  73 

[MM  Docket  No.  86-276,  RM-5326] 

Television  Broadcasting  Services; 
Palestine,  TX 

AQENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  jeffery  L. 
Ward,  proposing  the  assignment  of  UHF 
Television  Channel  43  to  Palestine, 
Texas,  as  that  community's  first 
commercial  television  service.  A  site 
restriction  of  12.4  miles  north  of  the 
community  is  required. 
DATES:  Comments  must  be  filed  on  or 
before  August  25, 1986,  and  reply 
comments  on  or  before  September  9, 
1986. 


ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  George  E.  Gunter. 
Communications  Consultant,  650  North 
Bolton  Street,  Jacksonville.  TX  75766 
(consultant  to  petitioner), 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-276,  adopted  June  13, 1986.  and 
released  July  2, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW,  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 

Mark  N.  Lipp, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  86-15367  Filed  7-8-86;  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  86-282,  RM-51481 

Television  Broadcasting  Services; 
Santa  Marta,  CA 

aqency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  by  Pappas 
Telecasting  Incorporated  proposing  the 
assignment  of  UHF  television  Channel 
36  to  Santa  Maria.  California,  as  that 
community's  second  commercial  service. 

DATES:  Comments  must  be  filed  on  or 
before  August  25. 1986,  and  reply 
comments  on  or  before  September  9. 
198C. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 

In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Richard  Hiidreth. 
Esquire,  Frank  R.  Jazzo,  Esquire, 
Fletcher,  Heald  &  Hiidreth,  1225 
Connecticut  Avenue.  NW..  Suite  400. 
Washington.  DC  20036  (counsel  for 
Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT! 

Nancy  V.  Joyner  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-282,  adopted  June  13. 1986,  and 
released  July  3, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  NW,  Suite 
140,  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief.  Allocations  Branch.  Policy  and  Ru left 
Division.  Mass  Media  Bureau. 
|FR  Doc  86-15366  Filed  7-6-66:  8:45  am| 
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47  CFR  Part  73 

(MM  Do^et  No.  86-273,  RM-5254] 

Television  Broadcasting  Services: 
Panama  City  Beach,  FL 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  to  allot  UHF 
television  Channel  46  to  Panama  City 
Beach,  Florida,  at  the  request  of  G. 
Weaver  Corporation.  The  petition  as 
filed  requested  Channel  17,  which  is  in 
the  area  reserved  for  Offshore  Radio 
Telephone  Service.  As  an  alternative, 
we  have  substituted  Channel  46  with  a 
site  restriction. 

DATES:  Comments  must  be  filed  on  or 
before  August  22. 1986.  and  reply 
comments  on  or  before  September  8. 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washnigton,  DC  20554. 

In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  ser\'e 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  Donald  E.  Martin. 
P.C,  2000  L  Street  NW.,  Suite  200. 
Washington.  DC  20036  (Attorney  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  (202)  634-6530. 

This  is  a  summary  of  the 
Commission's  Proposed  Rule  Making, 
MM  Docket  No.  86-273,  adopted  June  13, 
1986.  and  released  July  1, 1986.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  N'W.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pblic  should  note  that 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 


Lbt  of  Subjecto  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communicationi  Commission. 
Mark  N.  Lipp. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Moss  Media  Bureau. 
[FR  Doc.  86-15383  Filed  7-8-86:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTA-nON 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  86-05;  Notice  01] 

.Federal  Motor  Vehicle  Safety 
Standards;  Air  Brake  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 

ACTION:  Grant  of  petition  for  rulemaking: 
notice  of  proposed  rulemaking. 

summary:  This  notice  grants  a  petition 
for  rulemaking  from  the  Blue  Bird  Body 
Company.  Inc.  (Blue  Bird),  and  proposes 
an  amendment  to  Federal  Motor  Vehicle 
Safety  Standard  No.  121,  Air  Brake 
Systems,  to  suspend  the  stopping 
distance  requirements  of  S5.3.1  of  the 
standard  for  non-school  buses. 
Currently,  S5.3.1  applies  only  to  those 
buses.  The  agency  is  taking  this  action 
because  it  tentatively  agrees  with  the 
petitioner's  argument  that  the  standard 
should  be  applied  equally  at  this  time  to 
manufacturers  of  school  buses  and 
manufacturers  of  non-school  buses,  and 
because  the  agency  tentatively 
concludes  that  the  application  of  those 
requirements  should  be  temporarily 
suspended  until  such  time  the  agency 
commences  reinstituting  stopping 
distance  requirements  for  all  heavy 
vehicles. 

DATES:  Comment  closing  date:  August  8. 
1986.  The  agency  is  providing  for  a  30 
day  comment  period  because 
expeditious  action  is  necessary  given 
the  decreasing  availability  of  antilock 
systems  for  buses.  If  adopted,  the 
proposed  amendment  would  become 
effective  upon  publication  of  the  final 
rule  in  the  Federal  Register. 

ADDRESS:  Comments  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to:  Docket  section. 
National  Highway  Traffic  Safety 
Administration.  Room  5109.  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
Docket  hours:  8  a.m.  to  4  p.m..  Monday 
through  Friday. 
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UM  I 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Clements,  Crash  Avoidance 
Division.  Office  of  Vehicles  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW.,  Washington,  DC  20590. 
Telephone:  202-426-1714. 
SUPPLEMENTARY  INFORMATION:  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  121,  Air  Brake  Systems,  specifies 
minimum  performance  requirements  for 
air-braked  trucks,  buses,  and  trailers. 
The  standard  has  been  in  effect  for 
trailers  since  January  1.  1975,  and  for 
trucks  and  buses  since  March  1.  1975. 
Requirements  are  established  for  the 
service,  emergency,  and  parking  brake 
systems  of  these  vehicles.  Major 
requirements  of  the  standard  are  that 
vehicles  stop  in  specified  distances  and 
that  the  wheels  not  lock  uncontrollably 
at  speeds  above  10  miles  per  hour 
during  those  stops.  The  "no  lockup" 
requirement  ensures  that  skidding  due 
to  wheel  lockup  and  loss  of  lateral 
stability  is  minimized. 

A  prerequisite  to  the  maintenance  of 
stability  and  directional  control  of  any 
automotive  vehicle  is  that  its  tires 
continue  rolling.  A  sliding  tire  can 
generate  very  little  lateral  force  to 
control  its  direction  of  motion. 
Paragraph  S5.3.1  of  FMVSS  No.  121 
specifies  stopping  in  limited  distances 
from  20  to  60  miles  per  hour  (mph).  in 
the  loaded  and  unloaded  conditions  on 
wet  and  dry  surfaces,  with  the  vehicle 
remaining  in  a  12-foot  wide  lane  and 
with  limits  on  wheel  lockup. 

The  Blue  Bird  Body  Company  (Blue 
Bird),  a  manufacturer  of  buses  and 
school  buses,  petitioned  NHTSA  to 
amend  paragraphs  S5.3.1.  S5.3.1.1.  and 
S5.7.1  of  FMVSS  No.  121.  to  exclude 
buses  other  than  school  buses  ("non- 
school  buses")  from  the  stopping 
distance  requirements  of  those  sections. 
Blue  Bird  requested  this  change  because 
the  requirements  for  stopping  distance 
without  controlled  wheel  lockup  do  not 
apply  to  school  buses  but  do  apply  to 
non-school  buses.  In  Blue  Bird's  view, 
this  situation  is  unreasonable  and  overly 
burdensome  to  manufacturers  of  non- 
school  buses.  Blue  Bird  also  questioned 
the  practicability  of  the  requirements, 
noting  that  it  was  losing  its  existing 
domestic  supplier  of  antilock  systems 
and  might  have  to  use  a  foreign 
manufacturer. 

According  to  the  petitioner,  it  needs 
an  antilock  system  to  enable  its  short 
wheelbase,  forward-engine  buses  to 
meet  the  requirement  for  20  mph 
unloaded  stops  on  surfaces  with  a  skid 
number  of  81.  Antilock  systems  are 
installed  to  automatically  modulate 
brake  application  pressures  to  avoid 


skidding  in  cases  where  the  brake 
application  is  so  strong,  or  the  road 
surface  so  slippery  that  wheel  lockup 
would  normally  occur.  Blue  Bird's  buses 
are  able  to  meet  the  stopping  distance 
requirements  of  the  standard  without 
the  use  of  an  antilock  system  under  all 
other  test  conditions,  because  the  driver 
of  the  vehicle  is  able  to  control  wheel 
lockup  by  modulating  the  brakes. 
However,  during  the  20  mph  unloaded 
test  on  a  surface  with  a  skid  number  of 
81,  the  rear  brakes  on  Blue  Bird's  buses 
lock.  Blue  Bird  states  that,  although  the 
rear  wheels  skid,  the  bus  stops  smoothly 
within  the  35-feet  stopping  distance 
required  by  the  standard,  and  no  part  of 
the  bus  leaves  the  roadway. 

Background 

Following  implementation  of  Standard 
No.  121'8  requirements  for  trucks  and 
buses  in  March  1975,  the  agency  found  a 
pattern  of  erratic  behavior  in  the 
performance  of  the  antilock  system  used 
by  manufacturers  of  transit  and  intercity 
buses  to  meet  the  "no  lockup" 
requirements  of  the  standard  (S5.3.1).  In 
1976.  NHTSA  suspended  the  service 
brake  stopping  distance  requirement 
(including  the  "no  lockup"  requirement) 
for  all  buses  to  provide  a  period  in 
which  modified  antilock  hardware  and 
newly-introduced  systems  could  be 
field-evaluated.  41  FR 1598  (January  9. 
1976).  Ilie  requirements  for  transit  and 
intercity  buses  were  suspended  until 
January  1, 1978.  The  suspension  of  the 
requirements  for  school  buses  was 
scheduled  to  end  April  1. 1978. 

In  March  1978.  after  the  service  brake 
stopping  distance  requirements  for 
transit  and  intercity  buses  were  allowed 
to  back  into  effect,  the  agency 
determined  that  the  school  bus  service 
brake  stopping  distance  requirements  of 
the  standard  should  remain  suspended. 
43  FR  12015  (March  23, 1978).  The 
agency  made  this  decision  in  order  to 
maintain  the  status  quo,  since  the 
Department  had  initiated  a  series  of 
actions  that  were  intended  to  resolve 
major  issues  with  regard  to  the 
reliability,  effectiveness  and  costs  of  the 
antilock  system  generally  used  at  that 
time  to  meet  the  standard.  Given  that 
NHTSA  was  in  the  process  of  evaluating 
Standard  No.  121.  the  agency  had 
concluded  that  it  would  be 
inappropriate  to  change  the  status  quo 
as  it  affected  manufacturers  of  vehicles 
not  then  subject  to  the  stopping  distance 
and  "no  lockup"  requirements  of  S5.3.1. 
NHTSA  thereby  postponed  the 
reimplementation  of  the  service  brake 
stopping  distance  requirements  of 
FMVSS  No.  121  as  they  applied  to  air- 
brake school  buses.  The  suspension  of 


those  requirements  for  school  buses 
remains  in  effect  today. 

In  April  1978.  the  Ninth  Circuit  U.S. 
Court  of  Appeals  invalidated  portions  of 
Standard  No.  121  that  apply  to  trucks 
and  trailers,  including  the  "no  lockup" 
requirements  of  S5.3.1  and  S5.3.2. 
PACCAR.  Inc.  v.  Natonal  Highway 
Traffic  Safety  Administration,  573  F.2d 
632  (9th  Cir.  1978),  cert,  denied,  439  U.S. 
862  (1978).  NHTSA  did  not  believe  that 
any  requirements  of  Standard  No.  121 
were  invalidated  for  buses,  because  of  a 
statement  made  in  a  footnote  of  the 
opinion  that  "[tjhe  part  of  the  standard 
that  regulates  air-braked  buses  is  not  at 
issue  here."  The  agency  determined  that 
this  explicit  statement  by  the  court  that 
it  had  not  considered  the  merits  of  the 
buse  requirements  was  intended  to 
emphasize  the  limitation  of  its  decision 
to  trucks  and  trailers.  Since  the  court  did 
not  consder  those  requirements,  the  fact 
that  the  court's  decision  left  them 
undisturbed  did  not  suggest  any 
ratification  of  them.  Thus.  PACCAR  did 
not  increase  the  burden  which  the 
agency  must  meet  in  justifying  a  revision 
of  the  bus  requirements. 

The  Petition 

Blue  Bird  believes  that  if  heavy  trucks, 
truck-trailer  combinations  and  school 
buses  can  be  excluded  from  Standard 
No.  121's  "no  lockup"  requirements,  then 
non-school  buses  should  likewise  be 
excluded.  The  petitioner  argues  that  the 
school  buses  and  non-school  buses  it 
produces  are  essentially  the  same, 
except  for  differences  in  components  or 
designs  installed  to  meet  Federal  or 
State  school  bus  standards  (such  as 
color,  seating  systems,  lighting 
equipment,  body  panel  joint  strength, 
and  fuel  systems).  In  its  petition.  Blue 
Bird  pointed  out  that,  in  general,  school 
buses  have  been  required  to  have  safety 
features  beyond  those  required  on  other 
motor  vehicles.  The  petitioner  believed 
that  there  was  no  logic  to  require  non- 
school  buses  to  meet  the  stopping 
distance  requirements  of  Standard  No. 
121  if  school  buses — and  virtually 
identical  vehicles — are  excluded  from 
those  requirements.  If  school  buses  were 
excluded  from  the  requirements  of  the 
standard  because  thee  was  no  safety 
need  to  address,  the  petitioner  argued  it 
would  follow  that  non-school  buses 
should  also  be  excluded  from  those 
requirements  for  the  same  reason.  Blue 
Bird  believes  there  are  no  valid  reasons 
for  different  brake  standards  for  nearly 
identical  vehicles,  and  requests  NHTSA 
to  eliminate  this  apparent  anomaly. 


NHTSA's  Proposal 

The  agency  recognizes  that  an 
unusual  situation  exists  for  the 
applicability  of  the  slopping  distance 
requirements  of  Standard  No.  121.  The 
court's  decision  in  PACCAR  and  the 
suspension  of  the  school  buse  ser\ice 
brake  stopping  distance  requirements  of 
the  standard  have  created  an  historical 
anomaly  in  that  the  service  brake 
stopping  distance  performance 
requirements  (including  the  "no  lockup" 
requirements  of  S5.3.1)  have  been 
suspended  for  or  otherwise  made 
inapplicable  to  trucks,  trailers,  and 
school  buses,  but  remain  in  effect  for 
non-school  buses.  NHTS.A  has  decided 
to  partially  grant  Blue  Bird's  petition, 
and  proposes  to  include  non-school 
buses  in  the  group  of  vehicles  for  which 
the  requirements  of  S5.3.1  are  currently 
suspended. 

Under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1381  et.  seq.).  NHTSA  is  authorized  to 
issue  safety  standards  that  protect  the 
public  against  unreasonable  risk  of 
accidents  occurring  as  a  result  of  the 
design,  construction,  or  performance  of 
motor  vehicles.  The  Act  requires  that 
each  standard  must,  as  issued,  be 
practicable,  meet  the  need  for  motor 
vehicle  safety,  and  be  stated  in 
objective  terms.  The  Act  also  directs 
NMTSA  to  consider  whether  a  standard 
would  contribute  to  carrying  out  the 
purposes  of  the  Act  and  would  be 
reasonable,  practicable,  and  appropriate 
for  a  particular  type  of  motor  vehicle. 

Blue  Bird  raises  the  issue  of  the 
appropriateness  of  the  requirements  in 
S5.3.1  and  S5.3.1.1  for  non-school  buses. 
The  stopping  distance  requirements 
(including  the  "no  lockup"  requirements) 
do  not  apply  to  school  buses,  due  to 
their  suspension  in  1978.  The  agency  is 
concerned  about  the  anomalous 
application  of  the  requirements,  where 
buses  other  than  school  buses  are 
subject  to  more  stringent  requirements 
than  school  buses.  Notwithstanding 
Standard  No.  121's  stopping  distance 
requirements.  NHTSA  has  always 
required  highest  levels  of  safety  for 
school  buses.  The  agency's 
comprehensive  motor  vehicle  safety 
standards  for  school  buses  require  more 
safety  features  than  those  pro\ided  for 
other  motor  vehicles.  The  school  bus 
safely  standards  include  specifications 
for  emergency  exits,  seating  systems, 
rollover  protection,  fuel  systems, 
lighting,  and  body  joint  strength. 
However.  Blue  Bird  presents  the  agency 
with  the  incongruous  situation  of  non- 
school  buses  being  subject  to 
requirements  from  which  school  buses 
are  currently  excluded. 


NHTSA  has  tentatively  determined 
that  the  stopping  distance  requirements 
of  S5.3.1  should  not  be  applied 
exclusively  to  buses  other  than  school 
buses.  The  agency  believes  that  non- 
school  buses  are  not  so  peculiar  or 
unique  so  as  to  justify  the  distinction 
between  them  and  other  vehicles  for 
which  the  requirements  have  been 
suspended.  The  petitioner,  a 
manufacturer  of  both  school  buses  and 
non-school  buses,  points  out  that  its 
short  wheelbase,  forward-engine  bus 
would  not  be  subject  to  S5.3.1  if  it  were 
sold  to  carry  school  children,  but  must 
be  certified  as  meeting  those 
rquirements  if  it  were  sold  for  other 
purposes.  An  application  of  S5.3.1  to 
school  buses  alone  or  to  school  buses 
plus  one  or  more  other  types  of  vehicles 
could  be  appropriate  since  the 
population  of  affected  vehicles  would 
include  the  tj-pe  of  vehicle  (school 
buses)  generally  regarded  as  having  the 
greatest  safety  need.  However,  S5.3.1 
creates  an  anomaly  by  excluding  school 
buses  and  applying  only  to  a  tj^pe  of 
vehicle  with  a  lesser  safety  need. 
NHTSA  finds  merit  in  the  petitioner's 
argument  that  the  requirements  of  S5.3.1 
are  inappropriate  at  this  time  for  non- 
school  buses  if  no  comparable 
requirements  are  set  for  school  buses. 

The  agency  is  proposing  to  amend 
Standard  No.  121  to  suspend  the 
requirements  of  S5.3.1  for  non-school 
buses.  NHTSA  is  proposing  this  relief  as 
a  temporary  measure  to  address  the 
concerns  involving  the  equity  of 
Standard  No.  121's  applicability  to  non- 
school  buses.  The  agency  emphasizes 
that  this  action  should  not  be  construed 
in  any  manner  as  commenting 
negatively  on  antilock  performance  or 
the  potential  use  of  antilock  systems  in 
the  vehicle  industrj'.  On  the  contrary, 
the  agency  has  been  actively  involved 
with  research  on  antilock  systems  to 
evaluate  the  performance  of  technology 
available  currently  in  Europe,  e.g.,  those 
manufactured  by  WABCO,  BOSCH. 
LUCAS  GIRUNG  and  BENDK- 
FRANCE.  NHTSA  plans  also  to 
undertake  studies  of  the  reliability  and 
performance  of  antilock  systems  in  fleet 
demonstration  testing.  Research  has 
also  been  conducted  on  stopping 
distance  performances  of  existing 
vehicles  to  obtain  data  for  future 
reinstatement  or  revision  of  Standard 
No.  121's  stoppit\g  distance 
requirements.  NHTSA  is  encouraged  by 
advances  in  antilock  technology,  and 
believes  that  its  aggressive  research 
program  will  adequately  address  past 
concerns  with  antilock  systems. 

Thus  as  a  result  of  NHTSA's  research, 
the  agency  might  propose  that  stopping 


distance  requirements  be  reinstated  in 
the  future  for  trucks,  trailers  and  buses. 
Until  that  research  is  completed, 
however,  the  agency  believes  that  the 
standard  should  affect  manufacturers  of 
non-school  buses  in  the  same  manner  as 
it  affects  manufacturers  of  other 
vehicles  originally  intended  to  be  under 
its  ambit  (i.e.  trucks,  trailers,  and  school 
buses).  A  plea  for  equal  treatment  in  the 
applicability  of  the  standard  has  been 
made  by  the  petitioner,  and  the  agency 
tentatively  belives  that  in  light  of  the 
ongoing  research  in  this  area,  the 
requirements  of  S5.3.1.  should  be 
temporarily  suspended  for  non-school 
buses  as  the  school  bus  service  brake 
stopping  distance  requirements  had 
been  in  1978. 

NHTSA  proposes  to  accomplish  this 
by  revising  the  last  paragraph  of  S3, 
Application,  to  read  as  follows: 
"Notwithstanding  any  language  to  the 
contrary',  sections  S5.3.1,  S5.3.1.1,  S5.3.2.. 
S5.3.2.l'.  S5.3.2i  S5.7.1.  S5.7.3(a)  and 
S5.7.3(b)  of  this  standard  are  not 
applicable  to  trucks  and  trailers,  and 
section  S5.3.1  of  this  standard  is  not 
applicable  to  buses."  Paragraph  S5.3.1. 
would  also  be  revised  to  remove  the 
phase,  "Except  for  a  school  bus." 

While  this  proposal  would  exclude  all 
buses  from  the  stopping  distance 
requirements  specified  in  S5.3.1.  the 
agency  has  tentatively  determined  that 
the  specifications  of  S5.3.1.  should 
remain  intact  as  currently  set  forth  in 
the  standard.  This  is  proposed  in  order 
to  disturb  the  actual  text  of  the  standard 
as  little  as  possible.  In  that  way. 
affected  sections  applicable  to  trucks, 
trailer,  buses  and  school  buses  could 
most  easily  be  reinstated  in  the  future. 
However,  this  does  not  imply  that 
reinstated  requirements  will  be  specified 
in  the  same  manner  as  currently  set 
forth  in  those  affected  sections. 

Comments  are  requested  on  the 
agency's  proposal.  NHTSA  is  especially 
interested  in  comments  from 
manufacturers  who  produce  both  school 
buses  and  non-school  buses.  The  agency 
also  requests  comments  regarding  the 
possible  reinstatement  of  the  school  bus 
stopping  distance  requirements  at  a 
future  date. 

The  petitioner's  request  to  exempt 
non-school  buses  from  the  requirements 
of  paragraph  S5.7.1,  however,  is  denied. 
S5.7.1  specifies  emergency  brake  system 
requirements  that  all  buses  must  meet, 
including  school  buses.  Thus,  the  agency 
does  not  accept  the  argument  that  non- 
school  buses  are  unfairly  subject  to 
those  requirements. 
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Proposed  Effective  Date 

It  is  proposed  that  the  revision  of 
Standard  No.  121.  if  adopted,  be 
effective  upon  publication  of  the  final 
rule  in  the  Federal  Register. 

The  change  proposed  by  this  notice 
would  relieve  a  restriction  whose 
application  to  bus  manufacturers  at  this 
time  has  been  tentatively  determined  by 
NHTSA  to  be  inappropriate.  The 
proposal  does  not  specify  different  test 
procedures  or  additional  requirements, 
nor  does  it  require  any  leadtime  for 
preparation  by  vehicle  manufacturers. 
Therefore,  NHTSA  believes  that  good 
cause  would  exist  for  making  this 
revision  effective  upon  publication  of 
the  final  rule. 

Cost  and  Benefits 

NHTSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  it  would  not  be  major  within  the 
meaning  of  Executive  Order  12291  or 
significant  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
agency  has  also  determined  that  the 
economic  and  other  impacts  of  this 
rulemaking  action  would  be  so  minimal 
that  a  full  regulatory  evaluation  is  not 
required.  The  revision  to  Standard  No. 
121  proposed  by  this  notice  is  intended 
to  relieve  an  unfair  restriction  on  bus 
manufacturers.  Adoption  of  this 
proposal  might  reduce  manufactiiring 
costs  slightly  for  manufacturers  who 
would  no  longer  need  to  procure 
antilock  systems  or  maintain  a  separate 
inventory  of  those  systems. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act.  I  hereby 
certify  that  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  agency  has  not 
prepared  a  preliminary  regulatory 
flexibility  analysis. 

Few.  if  any.  bus  manufacturers  would 
qualify  as  small  entities.  Any  bus 
manufacturers  that  do  qualify  as  small 
businesses  might  benefit  to  a  small 
extent  by  the  changes  proposed  in  this 
notice  since  excluding  buses  from  the 
stopping  distance  requirements  allows 
manufacturers  (such  as  Blue  Bird)  to 
produce  buses  without  antilock  systems. 

Small  governmental  units  and  small 
organizations  are  generally  affected  by 
amendments  to  the  Federal  motor 
vehicle  safety  standards  as  purchasers 
or  new  motor  vehicles  and  new  motor 
vehicle  equipment.  However,  these 
entities  will  not  be  affected  by  the 
proposed  changes  since  the  changes  will 


not  significantly  affect  the  price  of 
buses. 

Environmental  Effects 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted.  All  comments  must  be 
Umited  not  to  exceed  15  pages  in  length. 
(49  CFR  Part  553.21)  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  the  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (40  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Persons  desiring  to  be  notified  upon 
receipt  of  their  comments  in  the  rules 
docket  should  enclose,  in  the  envelope 
with  their  comments,  a  self-addressed 
stamped  postcard.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 


List  of  Subjects  in  49  CFR  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFH  571.121  be 
amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401, 1403, 1407; 
delegation  of  authority  at  49  CFR  1.50. 

{571.121    lAmended] 

2.  In  5  571.121,  S3  would  be  amended 
by  revising  the  last  paragraph  to  read  as 
follows: 


S3.  •  •  * 

Notwithstanding  any  language  to  the 
contrary,  sections  S5.3.1,  S5.3.1.1,  S5.3.2, 
S5.3.2.1,  S5.3.2.2,  S5.7.1,  S5.7.3(a)  and 
S5.7.3(b)  of  this  standard  are  not 
applicable  to  trucks  and  trailers,  and 
section  S5.3.1  of  this  standard  is  not 
applicable  to  buses. 

3.  In  S  157.121,  S5.3.1  introductory  text 
would  be  revised  to  read  as  follows: 

S5.3.1    Stopping  distance — trucks  and 
buses.  When  stopped  six  times  for  each 
combination  of  weight,  speed,  and  road 
condition  specified  in  S5.3.1,  in  the 
sequence  specified  in  Table  I.  the 
vehicle  shall  stop  at  least  once  in  not 
more  than  the  distance  si>ecified  in 
Table  II,  measured  from  the  point  at 
which  movement  of  the  service  brake 
control  begins,  without  any  part  of  the 
vehicle  leaving  the  roadway  and 
without  lockup  of  any  wheels  at  speeds 
above  10  mph  except  for 
•        •        •        •        * 

Issued  on  luly  2. 1986. 
Bairy  Fellies, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  86-15354  Filed  7-3-88:  9:30  am) 
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DEPARTMENT  OF  COMMERCE 

National  OcMnic  and  AtmoaptMric 
Adminlatration 

50  CFR  Part  655 
[Docket  Na  60107-«0451 

Atlantic  Macfcaral,  Squid,  and 
Buttarflah  FlatMrtaa 

AOENCV:  National  Marine  Fisheries 
Services  (NMFS).  NOAA  Commerce. 
action:  Notice  of  proposed  adjustments 
to  final  initial  annual  specifications  and 
request  for  comments. 


summary:  NOAA  issues  this  notice  to 
propose  adjustments  to  the  1986-1987 
final  initial  annual  specifications  for 
Atlantic  mackerel,  squids,  and 
butterfish,  and  to  request  public 
comments.  These  adjustments  are 
necessary  because  of  changes  made  by 
recently  approved  Amendment  2  of  the 
Fishery  Management  Plan  for  these 
species.  The  intent  of  this  action  is  to 
conform  the  specifications  to  the 
provisions  of  Amendment  2. 

DATE:  Comments  must  be  received  on  or 
before  August  a  1986. 

ADDRESS:  Send  comments  to  Salva'tore 
A.  Testaverde.  Northeast  Regional 
Office.  2  State  Fish  Pier.  Gloucester.  MA 
01930-3097.  Mark  on  the  outside  of 
envelope.  "Comments  on 
Specifications." 

FOR  FURTHER  INFORMATION  CONTACT: 
Salvatore  A.  Testaverde,  617-281-3600. 
extension  273. 


SUPPLEMENTARY  INFORMATION:  Recently 
approved  portions  of  Amendment  2 
(amendment)  to  the  Fishery 
Management  Plan  for  Atlantic  Mackerel, 
Squid,  and  Butterfish  Fisheries  (FMF) 
(March  27. 1986.  51  FR  10547)  changed 
several  of  the  management  measures  for 
these  species  and  revised  the  fishing 
year  from  a  12-month  period  of  April  1- 
March  31,  to  a  different  12-month  period 
of  January  l-December  31.  Since  the 
1986-1987  final  initial  specifications  for 
Atlanitc  mackerel,  squid,  and  butterfish 
were  implemented  April  1. 1986  (51  FR 
17189,  May  9. 1986,  and  51  FR  11742. 
April  7, 1986)  under  Amendment  1,  it  is 
now  necessary  to  adjust  the  current 
initial  specifications  to  refiect  changes. 
The  Mid-Atlantic  Fisherj'  Management 
Council  (Council]  has  submitted  these 
recommendations  to  take  into 
consideration  the  1986  transitional 
year's  specifications  for  the  9-month 
period  from  April  1. 


Specifications 

The  following  table  lists  the  proposed 
adjustments  to  the  final  initial  annual 
specifications  for  Atlantic  mackerel, 
squids,  and  butterfish  in  metric  tons  (mt) 
of  the  maximum  optimum  yield  (Max 
OY),  allowable  biological  catch  (ABC), 
allowable  catch  (AC),  initial  optimum 
yield  (lOY),  domestic  annual  harvest 
(DAH),  domestic  annual  processing 
(DAP),  joint  venture  processing  (JVP). 
Reserve  (for  Fishing  Year  1986-1987 
only)  and  total  allowable  level  of  foreign 
fishing  (TALFF).  The  1986-1987  annual 
specifications  are  the  amounts  that  the 
Regional  Director,  Northeast  Region, 
had  determined  to  be  the  appropriate 
levels  of  har\est  for  the  start  of  the 
1986-1987  fishing  year.  The  1986 
transitional  year's  specifications  are  the 
final  specifications  as  modified  by  the 
Council's  recommended  adjustments. 


Proposed  Final  Initial  Specifications  for  the  TRANsmoNAL  1986  Fishing  Year  (April  1 -December  31. 1986) 


Specification 


lOV 


ABC. 
AC™ 
IOV._ 
OAH„ 


DAP.. 
JVP... 


TAlfF_ 


S«ad 


i9ee-B7 


1906 


i9es-e7 


44.000 

37.000 

31.191 

30.325 

29.500 

•825 

0 


33.000 
27.750 

23.155 

22.950 

22.125 

••25 

0 

•107 


30.000 
22.500 

15.116 
14.250 
12.000 
•2.250 
0 


1966 


30  000 
22.500 


1966-67 


265.000 


14.340 
14.250 
12,000 
'2.500 
0 
'90 


262.000 

262.000 

•126500 

14.000 

100.000 

67.750 

67.750 


213.750 
196.500 

74.575 
•44.575 
10.500 
25.000  ! 

'30.000 


1986-67 


•16.000 
•16M0 

12.866 

1^000 

1Z000  I 

0 

0 

•866 


•12.000 
•12.000 

9.840 

9.750 
9.750 


0 

'90 


■  TThs  Is  the  Ma;t>mum  Optimutn  Yields  (a*  staled  in  the  FMP) 

•  lOV  can  nse  to  tM  anount 

'Th«  ■inount  *ickides  12.500  tta  proiected  recrealional  catch 
'"nm  awaul  iwctetat  9.075  rw  pn^acMd  wcrrttontt  calch. 

lyS^SS  *"****  "tPi— *'  25  pm  cart  et  Iha  JVf  amounts  requested  by  loml  »eotu(e  applicanis  to  date 
y*  •'■■'  i"*!**  lapreaartj  50  par  cant  or  Iha  JVP  amounts  requested  by  loint  venture  applicants  to  dale 
•No  Raaaraa  mciicaliana  mmt  r<  the  Must  approvwt  Ameodmeni  2  to  tfie  FMP. 

•  Bycalcti  TALFFs  laqwad  by  Amaraftnent  2. 

'  Indudaa  moutam  to  tora^n  natkma  lor  calendar  year  1986  as  requred  by  Amendraam  ^ 


Loligo— The  Loligo  provisions  of 
Amendment  1  and  2  are  the  same  except 
for  the  foreign  bycatch  TALFF 
percentages.  Therefore,  to  account  for 
the  transitional  9-month  year,  the 
proposed  adjustments  to  the 
specifications  (except  for  bycalch 
TALFF)  represent  75  percent  of  those 
made  for  the  entire  1986-87  fishing  year. 
The  bycatch  TALFF  amounts  are 
adjusted  as  required  by  Amendment  2. 

Illex — The  ///ex  specifications  remain 
unchanged  except  for  the  foreign 
bycatch  TALFF  percentages.  The 
bycalch  TALFF  amounts  are  adjusted  as 
required  by  Amendment  2.  Since  the 
Illex  fishery  essentially  takes  place 
during  the  summer  and  fall,  the  amounts 
for  the  other  specifications  were  not 
reduced  from  those  previously 
published. 

Atlantic  Mackerel — The  management 
measures  for  Atlantic  mackerel  changed 
significantly  from  Amendment  1  to 
Amendment  2;  The  TALFF/Reserve 
provision  was  replaced  by  an  lOY  and 


nine  economic  factors  (similar  to 
squids),  the  recreational  catch 
forecasting  equation  was  respecified, 
the  bycatch  TALFF  percentages  were 
respecified,  the  minimum  spawning 
stock  biomass  was  increased  from 
400.000  mt  to  600.000  mt,  and  the 
possibility  of  setting  aside  FO.l  (a 
reference  point  on  the  yield  curve)  as 
the  maximum  annual  catch  was  added. 
In  these  proposed  adjusted 
specifications,  the  ABC  and  DAP  are  75 
percent  of  the  previous  published 
amounts  to  account  for  the  9-month 
transition  year.  The  25.000  mt  JVT 
amount,  as  well  as  the  TALFF  30,000  mt 
amendment  amounts,  were  approved  by 
the  Council  to  conduct  Atlantic 
mackerel  joint  ventures  with  the 
associated  directed  foreign  fishing. 
Butterfish — In  Amendment  2,  the 
management  measures  for  butterfish 
were  changed  to  allow  reductions  in 
ABC  from  the  maximum  OY  level  of 
16,000  mt  if  stock  conditions  warrant, 
and  to  revise  the  bycatch  TALFF 


percentages.  The  butterfish 
specifications  are  75  percent  of  the 
previously  published  amounts  to 
account  for  the  transitional  year. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
Part  655,  and  complies  with  ExecLtive 
Order  12291. 

(16  U.S.C.  1801  e/se^.) 

Ust  of  Subjects  in  50  CFR  Fart  655 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  |uly  3, 1986. 

Carmen ).  Blondia, 

Deputy  .Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine . 
Fisheries  Service 

[VR  Doc.  86-15427  Filed  7-3-88:  2:48  pmj 
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Notices 


UM  I 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  njles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agernry  statements  of 
organization  and  functiom  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Rsview  by  Office  of 
Management  and  Budget 

July  2. 1986. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(8).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington.  DC  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 
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Extension 

•  Agricultural  Marketing  Service 
Reporting  and  recordkeeping 

requirements  under  the  Egg  Research 

and  Consumer  Information  Act 
Not  Government  Forms — used  by 

American  Egg  Board 
Recordkeeping;  Monthly;  Annually 
Farms;  Businesses  or  other  for-profit; 

18,872  responses:  3,136  hours;  not 

applicable  under  3504(h) 
Janice  L.  Lockard,  (202)  382-8132 

•  Agricultural  Marketing  Service 
Lawn  and  Turf  Seed  Mixtures, 

Germination  Test  Dates,  and  Certain 

Labeling  Requirements  Under  the 

Federal  Seed  Act 
None 

Recordkeeping;  On  occasion 
State  and  Local  Governments;  Farms; 

Businesses  or  other  for-profit; 
Small  businesses  or  organizations; 

14,625  responses;  37,238  hours:  not 

applicable  imder  3504(h] 
Donald  W.  Ator,  (202)  447-9340 

New 

•  Statistical  Research  Service 
Farm  Energy  Survey 

One  time 

Farms;  1,080  responses;  805  hours;  not 

applicable  under  3504(h) 
William  A.  Camp,  (615)  751-6889 

Revision 

•  Farmers  Home  Administration 
Request  for  Verification  of  Employment 
FmHA  1910-5 

On  occasion 

Individuals  or  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations;  812,500  responses; 
203,125  hours:  not  applicable  under 
3504(h) 

lack  Holston.  (202)  382-0736. 

Donald  E.  Hulcher. 

Acting  Departmental  Clearance  Officer. 
[PR  Doc.  86-15466  Filed  7-6-86;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting; 
Michigan  Advisory  Commltteo 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 


convene  at  6:00  p.m.  and  adjourn  at  9:00 
p.m.  on  July  23. 1988.  at  the  Sheraton- 
Oaks  Hotel.  27000  Sheraton  Drive.  Noxi. 
Michigan.  The  purpose  of  the  meeting  is 
to  plan  Committee  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Charles  Tobias 
or  Clark  Roberts,  Director  of  the 
Midwestern  Regional  Office  at  (312) 
353-7371,  (TDD  312/886-2188).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
purusant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  July  3. 1986. 
Yvonne  E.  Schumacher, 

Program  Specialist  for  Regional  Programs. 
(FR  Doc.  86-15472  Piled  7-8-86;  8:45  am) 
MuiNa  CODE  ms-si-M 


Agenda  and  Notic*  of  Public  Meeting; 
Utah  Advtoory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  adjourn  at  9:30 
p.m.  on  July  22, 1986.  at  the  State  Office 
of  Education  Building.  250  East  500 
South,  Salt  Lake  City.  Utah.  The  purpose 
of  the  meeting  is  to  review  and  approve 
a  briefing  memorandum  to  the 
Commissioners  on  pay  equity,  and  plan 
future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Wilfred  Socage 
or  William  Muldrow,  Acting  Director  of 
the  Rocky  Mountain  Regional  Office  at 
(303)  844-2211.  (TDD  303/844-3031). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  U»e 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington.  DC.  July  3. 1986. 
AnnE.Goode, 

Program  Specialist  for  Regional  Programs. 
(PR  Doc.  86-15473  Filed  7-8-86;  8:45  am| 
MJJNQ  COOE  tSaS-Ot-M 

DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Questionnaire  Design  Project  for 

Decennial  Census  Forms 
Form  Number:  Agency— DC-2-U(F): 

OMB— NA 
Type  of  Request:  New  collection 
Burden:  600  respondents;  900  reporting 

hours 
Needs  and  Uses:  This  program  of 

questionnaire  design  research  for  the 

1990  Decennial  Census  will  be  used  to 

refine  the  question  wording,  layout 

and  instructions  for  the  census 

questionnaire  which  will  be 

administered  to  the  entire  population. 
Affected  Public:  Individuals  or 

households 
Frequency;  One  time  only 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Timothy  Sprehe. 

395-4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-4217. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  July  3, 1986. 
Edward  Michals, 

Departmental  Clearance  Officer.  Information 
Management  Division.  Office  of  Information 
Resources  Management. 
[FR  Doc.  86-15431  Filed  7-8-86:  8:45  am) 
WLUNG  CODE  3610-07-11 


International  Trade  Administration 

Initiation  of  Antidumping  Duty 
Administrative  Reviews 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 


action:  Notice  of  Initiation  of 
Antidumping  Duty  Administrative 
Reviews. 

summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  duty  orders  and 
findings.  In  accordance  with  the 
Commerce  Regulations,  we  are  initiating 
those  administrative  reviews. 

EFFECTIVE  DATE:  )uly  9,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Matthews,  Office  of 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  DC  20230: 
telephone:  (202)  377-5253. 

SUPPLEMENTARY  INFORMATION: 

Baclcground 

On  August  12. 1985.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
32556)  a  notice  outlining  the  procedures 
for  requesting  administrative  reviews. 
The  Department  has  received  timely 
requests,  in  accordance  with 
§  353.53a(a)(5]  of  the  Commerce 
Regulations,  for  administrative  reviews 
of  various  antidumping  duty  orders  and 
findings. 

Initiation  of  Reviews 

In  accordance  with  S  353.53a(c)  of  the 
Commerce  Regulations,  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  duty  orders  and  findings. 
We  intend  to  issue  the  final  results  of 
these  reviews  no  later  than  July  31, 1987. 


Periods  10  be 
feviemred 

Replacement  parts  tar  sen.propelled 

paving  oqb'P''«nt  from  Canada: 

09'83— 08'B5 

Rwyifal 

09/63-08/85 

09/83-06/85 

Sf  Tubing  

09/83—08/85 

AffytYydrous  Sodiuni  Melasilicat*  bom 

France: 

Rhooe-Poulenc —     

01/83-12/84 

Nitrocellulose  from  France: 

SNPE 

08/84—07/85 

Presaura   sensJCwe  plastic  tape  Irom 

Kay 

Autoades-vtalu — 

10'06/e2-C9/84 

Certain   steel   pipes   and   lube   from 

Japan: 

KioaBeNows 

03/82-09'84 

Ontario  Hydro 

01/83-06-83 

Santo  Selsaluisho 

03/82-O9'84 

Tokyo  Soimit»ul(an 

03/62-09/84 

Japan: 

Amik»i _    _    ._ 

06/62-05/85 

F^^Vi               

06/82—06/83 

05/84-05/85 

Haliodale 'Mitsui _.. 

06/82-09/83 

05/64-05/65 

Nagaura  Seimosho.- 

06/82-05 '65 

06/82-09/63 

05/84-05 '85 

Osada/Nicriimen                    

10/63-OS'85 

Toyama. 

06/80-05/85 

VWIH|_._., ... 

05/e4-05'85 

Antidumping  proceedings  and  firms 


Portable    electric     lypowilors    from 


Brottiar — _ 

NakajimaAi. 
Ricoh. 

Sityer._ 

RoHer  diain.  other  than  bicyda.  from 
Japan: 

APCCorp 

Asia  Machinery 


Caddy  Japan 

Central  Industries.. 
Oaido  Kogyo.. 


Oaldo  Kogyo/Daido  Corp 

Da<to  Kogyo/Enuma 

DaOo  Kogyo/Meisei  Trading 

Deer  Island 

Erxima 


Enunna/Daido  Cocp 

Enuma/Meiaai  Tradng.. 

HIC 

Honda _. 


Hitachi  Metals- 
isuzu 


ttumi 

Kaga  Kogyo  'APC.- 

Kaga  KoKen 

Katayama 


Mitsubishi  Motors.. 

Naniwa  Kogyo 

Nissan  Motors 


Onental  Chain.. 
Pulton  Chain.. 


Pulton  Chan/HK:.. 
Pulton  Chain/l  a  OC.. 
Rocky  Asia 

Shvna  Tradirig 


Sugiyama/Hokotai.. 
Sugiyama/I  6  OC.. 
Sugiyarrta/Hanma 
nando  (Japan) ... 

Suiuki „ 

Takasago — 

Tsutiakifnolo 


Enlp(./San   Far- 


Yamakyu - - 

Tapered  roller  bearings  and  certain 

components  thereof  from  Japan: 

Koyo  Seito..- _ 

Mitsubishi  Motors 

Machi _. 

Nippon  Seito(NSK).... 

Sumitomo  Yale _.. 

Televisions  from  Japan: 

Fujitsu  General 

Hitachi 

Matsushita 


M)tsub«hi.. 
NEC 


Orion  Electric 

Otaka  Tradng.. 

Sanyo... 

Sharp.. 

Toei  Electric 

Toshiba 

Victor  (JVC) 

Certain  Steel  wita  nails  from  S.  Korea: 

Kabul 

KukOong 

Kuk  Dong/C.  Itoh.„ 
Circular    pipes 

Korea: 

Hyundai  Corp/Hyundai  Pipe.. 

Korea  Steel  Pipe 

Pusan  Steel  P^.. 


and   lubea   from   S. 


Rectangular  pipes  and  tubes  from  S. 

Korea 

Ur>ion  Steel 

Carbon  steel  wire  rod  from  Trinidad/ 
Tobago: 
ISCOTT _.. 


Periods  to  be 


05/21/82-04/65 
05/62—04/85 
05/81-05/65 
04/82—04/85 


04/76-03/79 
04/78-03/79 
04/83—03/85 
04/84—03/65 
04/61-03/65 
09/75—03/79 
04/83-03/85 
10/75-03/79 
10/75-03/79 
09/72-03/79 
04/63-03/85 
02/77-03/79 
04/83-03/85 
09/77-03/79 
12/83—03/85 
04.78-03/79 
10/80-10  ■8/62 
12/83-03/85 
04/84— 03 '85 
04/63—03/85 
04/81—03/65 
04/82-11/83 
04/83-03/85 
04/7S-03/79 
04/63—11/83 
04/83—11/83 
04/76—03/79 
04/83-03/65 
01/81-03/85 
04/81—03/85 
04/61—03/65 
04/61—03/65 
04/78-03/79 
04/83-03/85 
10/77—03/79 
04/83—11/83 
04/81—03/85 
04/81—03/85 

04'81— 03'85 
04/63-03/65 
04/83— 03 '85 
03'72— 03'79 
12/79—03/81 
09/83—03/85 
04/83— 03 '85 


04/74—07/85 
01/80-07/85 
08/80—07/85 
04/74-07/85 
08/80-07/85 

04/83-02/85 
04/83—02/85 
04/83-02/65 
04/63—02/85 
04/63—02/65 
04 '63— 02/85 
04/83—02/85 
04/83—02/85 
04/83—02/85 
04/83-02/85 
04/83-02/85 
04/83-02/65 

02/03/82-09/64 
02/03/82-09/94 
02/03/82-09/64 


10'24/63-09'84 
to/24/83— 09/85 
10/24 '83—09 '04 


10/24/83-09/84 


05'83-10/84 
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These  initiations  and  this  notice  are  in 
accordance  with  section  751(a]  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
§  353.53a(c)  of  the  Commerce 
Regulations  (19  CFR  353.52a(c);  50  FR 
32556.  August  13, 1985. 

Dated:  )uly  2. 1S8& 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
|FR  Doc  86-15455  Filed  7-ft-«6: 8:45  am] 

BHJJNOCOOC  3S1l>-0S-« 


Inittatlon  of  Antidumping  Duty 
Administrative  Reviews 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  Initiation  of 
Antidumping  Duty  Administrative 
Reviews. 

SUMMARY:  The  Department  of 
Commerce  has  received  requests  to 
conduct  adminstrative  reviews  of 
various  antidumping  duty  orders  and 
findings.  In  accordance  with  the 
Commerce  Regulations,  we  are  initiating 
those  administrative  reviews. 
EFFECTIVE  DATE:  ]uly  9.  1986. 
FOR  FURTHER  INFORMATION  CONTACT. 

William  L  Matthews,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-5253. 

SUPPtEMENTARY  INFORMATION: 

Background 

On  August  12, 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
32556)  a  notice  outlining  the  procedures 
for  requesting  administrative  reviews. 
The  Department  has  received  timely 
requests,  in  accordance  with 
S  353.53a(a)(5)  of  the  Commerce 
Regulations,  for  administrative  reviews 
of  various  antidumping  duty  orders  and 
findings. 

Initiation  of  Reviews 

In  accordance  with  {  353.53(a)(c)  of 
the  Commerce  Regulations,  we  are 
initiating  administrative  reviews  of  the 
following  antidumping  duty  orders  and 
findings.  We  intend  to  issue  the  final 
results  of  these  reviews  no  later  than 
July  31, 1987. 


UM   I 


Antidumping  pfocwwtnji  snd  llnin 

Pcfiods  to  tM 

Elemental  sulphur  from  Canada: 
B  P  Resources      

12/83—11/64 

CM*  Sarvic* „— 

Onjmmond  Oil— 

12/83-11/84 
12/83-11/84 

AnMdunipifig  piooMiSnQi  ml  ftms 


IfnpwW  Ol.. 

Koch _ 

MoMOH.. 


RaritMIMirtwIng. 

Sunoor.. 


Taaoo  Canada  Rmouicw- 
Unon  Tau*  (Allad) -.. 


McCain... 
VaurfMl.. 


pavtng  aqutmanl  from  CanadK 

Fortraia  Allan 

SMal  jacks  from  CiMdK 

J.C.  Ha*man _ — 

Portland  camani  from  tta  DomMcan 

Rapubic: 

Camamoa  Nacionalaa 

Fttbiica  Doiainicana  da  CaifMnto 

Vitcoaa  rayon  dapla  «bar  tram  Fin- 
land: 
KanHraOy - 

Larga  potirar  yanatennara  tram  Franoa: 
AWhom-AVanlqua - 

larga  powar  IranalormarB  from  Haly: 
AnaaMo  Componana - 


manta  kom  Italy: 
Pads.. 


padi  lor  muDct  inaau- 


Paitoda  is  ba 


Larga  alecWc  imXon  I 
ToaMw 


I  Japan: 


12/83—11/84 
12/83-11/84 
0l/7»-11/8t 
12/83—11/84 
12/83—11/84 
12/83-11/84 
12/83—11/84 

08/83-11 /•4 
00/83-11/84 


09/83-08/86 
09/82-06/83 


06/83-04/SS 

00/83—04/85 
0ey63-O4.'65 


03/83-O2/8S 

06/80-05/85 

06/83-05/85 
05/74—05/85 


04/25/84-06/85 
04/25/84-06/85 

04/82-11/84 


These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
9  353.53(c)  of  the  Commerce  Regulations 
(19  CFR  353.53a(c);  50  FR  32556.  August 
13, 1985). 

Dated:  July  2. 1986. 
Gilbwrt  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  86-15456  Filed  7-6-86;  8:45  am] 
BILUNO  COOC  8*1»«ft-4l 


Antidumping  or  Countervailing  Duty 
Order,  Hnding,  or  Suspended 
investigation;  Opportunity  To  Request 
Administrative  Review 

AOENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order.  Finding,  or  Suspended 
Investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
denned  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  fi  353.53a  or  355.10  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 


review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  To  Request  a  Review 

Not  later  than  July  31, 1986.  interested 

parties  may  request  administrative 
review  of  the  following  orders,  findings, 
or  suspended  investigations,  with 
anniversary  dates  In  July,  for  the 

following  periods: 


AnMumpkig  duly  prooaadkig: 

Salted  codAah  from  Canada 

Si^lhaHc  IMNonina  from  Japan.... 
Fabric  aspandad  naoprana  ■air 


High 


Ptg  Iron  Irom  Canada 

Tool  Maal  irom  ttia  Fadaral  Ra- 

public  ol  Qannaiv 

Countarvailing  duty  procaading: 
Sugar  Ironi  Iha  Empaan  Comrau- 


Laamar  waanng  apparal  lonii  Uni- 

ou«y 


01/29/85-06/30/86 
07/01/85-06/30/86 

03/15/85-06/30/86 

07/01/86-06/30/86 
07/01/85-06/30/86 

07/01/86-02/26/86 


01/01/85-12/31/86 
01/01/86-12/31/86 

01/01/85-12/31/89 


A  request  must  conform  to  the 
Department's  interim  final  rule 
published  in  the  Federal  Register  (50  FR 
32556)  on  August  13, 1985.  Seven  copies 
of  the  request  should  be  submitted  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  Room  B-099,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review,"  for  requests 
received  by  July  31. 1986. 

If  the  Department  does  not  receive  by 
July  31, 1986  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  July  2. 1986. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary,  Import 
A  dministration. 

[FR  Doc.  86-15458  Filed  7-6-86;  8:45  am) 
BILUNO  COOe  3610-OS-M 


(A-427-044] 

Stainless  Steei  Wire  Rods  From 
France;  Intention  To  Review  and 
Preliminary  Results  of  Changed 
Circumstances  Administration  Review 
and  Tentattve  Determination  To 
Revoke  Antidumping  Duty  Finding 

agency:  Internationa)  Trade 
Administration,  Import  Administration. 
Commerce. 

action:  Notice  of  intention  to  review 
and  preliminary  results  of  changed 
circumstances  administrative  review 
and  tentative  determination  to  revoke 
antidumping  duty  finding. 

summary:  The  Department  of 
Conunerce  has  received  information 
which  shows  changed  circumstances 
sufficient  to  warrant  an  administrative 
review,  under  section  751(b)(1)  of  the 
Tariff  Act  of  1930.  of  the  antidumping 
duty  finding  on  stainless  steel  wire  rods 
from  France.  The  review  covers  the 
period  from  March  1. 1986.  The 
remaining  petitioners  to  this  proceeding 
have  notified  the  Deparment  that  they 
are  no  longer  interested  in  the 
antidumping  duly  finding.  Their 
affirmative  statement  of  no  interest 
provides  a  reasonable  basis  for  the 
Department  to  revoke  the  finding. 
Therefore,  we  tentatively  determine  to 
revoke  the  finding.  In  accordance  with 
the  petitioners'  notification,  the 
revocation  will  apply  to  all  stainless 
steel  wire  rods  exported  on  or  after 
March  1, 1986.  Interested  parties  are 
in\ated  to  comment  on  these  preliminary 
results  and  tentative  determination  to 
revoke. 

effective  date:  March  1. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  C.  Odom  or  Robert  J.  Marenick. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC  20230: 
telephone:  (202)  377-1130/5255. 
SUPPtEMENTARY  INFORMATION:  . 

Background 

On  August  28, 1973,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (38  FR 
22961)  an  antidumping  duty  finding  on 
stainless  steel  wire  rods  from  France. 

In  a  letter  dated  April  4. 1986,  Al  Tech 
Specialty  Steel  Corporation.  Armoo,  Inc., 
Carpenter  Technologj'  Corporation,  and 
Crucible  Stainless  Steel  Division  of  Colt 
Industries,  Inc.,  the  remaining 
petitioners  in  this  proceeding,  informed 
the  Department  that  they  were  no  longer 
interested  in  the  finding  and  stated  their 
support  of  revocation  of  the  finding. 
Under  section  751  of  the  Tariff  Act  of 
1930  ("the  Tariff  Act"),  the  Department 


may  revoke  an  antidumping  duty  finding 
that  is  no  longer  of  interest  to  domestic 
interested  parties. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  stainless  alloy  steel  wire 
rods  tempered,  treated,  or  partly 
manufactured,  currently  classifiable 
under  item  607.3400  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  fittm  March  1. 1986. 

Preliminary  Results  of  the  Review  and 
Tentative  Determination 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
petitioners'  affirmative  statement  of  no 
interest  in  continuation  of  the 
antidumping  duty  finding  on  stainless 
steel  wire  rods  from  France  provides  a 
reasonable  basis  for  revocation  of  the 
finding. 

Therefore,  we  tentatively  determine  to 
revoke  the  finding  on  stainless  steel 
wire  rods  from  France  effective  March  1. 
1986.  We  intend  to  instruct  the  Customs 
Service  to  proceed  with  liquidation  of  all 
unliquidated  entries  of  this  merchandise 
exported  on  or  after  March  1, 1986, 
without  regard  to  antidumping  duties 
and  to  refund  any  estimated 
antidumping  duties  collected  with 
respect  to  those  entries.  The  current 
requirement  for  a  cash  deposit  of 
estimated  antidumping  duties  vxill 
continue  until  publication  of  the  final 
results  of  this  review.  This  notice  does 
not  cover  unliquidated  entries  of 
stainless  steel  wire  rods  from  France 
which  were  exported  prior  to  March  1, 
1986.  The  Department  will  cover  any 
such  entries  in  a  separate  review,  if  one 
is  requested. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  pubhcation 
of  this  notice,  and  may  request  a  hearing 
within  five  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  The  Department  will  publish 
the  final  results  of  the  review  and  its 
decision  on  revocation,  including  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing. 

This  intention  to  review, 
administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751(b)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675(b). 
(c))  and  S  §  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.53. 
353.54). 


Dated:  July  2. 1986. 
Gilliert  B.  Kaplan. 

Deputy  Assistant  Secretary.  Import 

Administration. 

(FR  Doc.  86-15457  Filed  7-8-86;  8:45  am] 

BtUmO  CODE  3S10-OS-« 


Minority  Business  Development 
Agency 

Ikansmittal  Na  DRO-Uibbock;  Pro)act  1.0. 
No.  DR0-L4ibbock 

Lubblock  Minority  Business 
Development  Center  (MBOC) 

Summary^  The  Minority  Business 
Development  Agency  (MBDC) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  three  (3)  year  period,  subject  to 
available  funds.  The  cost  of 
performance  for  the  first  twelve  (12) 
months  is  estimated  at  $288,771  for  the 
project's  performance  period  of  12/01/86 
to  11/30/87.  The  MBDC  w.i!I  operate  in 
the  Lubbock  and  Midland-Odessa. 
Te\as,  Standard  Metropolitan 
Statistical  Area  (SMA). 

ThiB  first  year's  cost  for  the  MBDC  will 
consist  of: 


Lubbock 

Mdland- 

Odasaa 

ToW 

Federal  Funding 

NorvFederal  Fundkig  ■_- 

1S4.S4S 
27.273 

90.910 
16M3 

245.455 
43.316 

Grand  ToW 

181J18 

106JS3 

288.771 

■  Can  ba  a  comtxnalion  ol  cash.  irv4iind  contribution  and 
lifor  I 


The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments.  American 
Indian  Tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  tecimical  assistance  (M&TA)  to 
eligible  clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance  (M&TA);  and  serve  as  a 
conduit  of  information  and  assistance 
regarding  minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
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and  its  staff  in  addressing  tlie  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance  (M&TA);  the  firm's 
proposed  approach  to  performing  the 
work  requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
detemine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA.  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
receipt  of  application  is  August  22, 1986. 
address:  MBDA— Dallas  Regioal 
Office,  1100  Commerce  Street,  Suite 
7B23.  Dallas,  Texas  75242-0790. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
Marie  Heame,  Business  Development 
Clerk.  Dallas  Regional  Office,  214/767- 
8001. 

SUPPLEMENTARY  INFORMATION: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 
Melda  Cabrera, 

Acting  Regional  Director,  Minority  Business 
Development  Agency.  Dallas  Regional  Office. 
)uly  2. 1986. 

Section  B.  Project  Specifications 

Program  Number  and  Title:  11.800 
Minority  Business  Development 

Project  Name:  Lubbock  and  Midland- 
Odessa  MBDC  (Geographic  Area  or 
MSA) 

Project  Identification  Number  DRO- 
Lubbock 

Project  Start  and  End  Dates:  December 
1.  1986  thru  November  30. 1987 

Project  Duration:  12  months 


LuUmck 

Mdtand- 

OdMM 

Tow 

Faderal  Fundhig 

154.545 
27.273 

90.910 
16.043 

245.455 

Non-Fadwal  Fundrng ' 

43.318 

GnndToUl 

181.818 

106.953 

288.771 

UM  1 


■  Can  tM  ■  condHion  ol  cash,  m-kind  conlnbulion  and  taea 
(or  services. 

Closing  Date  for  Submission  of  this 
Application:  August  22. 1986 
Geographic  Specification:  The 
Minority  Business  lievelopment  Center 
shall  offer  assistance  in  the  geographic 
area  of:  Lubbock  and  Midland-Odessa. 


Texas  Standard  Metropolitan  Statistical 
Area  (SMSA). 

Eligibility  Criteria:  There  are  no 
eligibility  restrictions  for  this  project. 
Eligible  applicants  may  include 
individuals,  non-profit  organizations, 
for-profit  firms.  local  and  state 
governments.  American  Indian  Tribes, 
and  educational  institutions. 

Project  Period:  The  competitive  award 
period  will  be  approximately  three  years 
consisting  of  three  separate  budget 
periods.  Performance  evaluations  will 
be  conducted,  and  funding  levels  will  be 
established  for  each  of  three  budget 
periods.  The  MBDC  will  receive 
continued  funding,  after  the  initial 
competitive  year,  at  the  discretion  of 
MBDA  based  upon  the  availability  of 
funds,  the  MBDC's  performance,  and 
Agency  priorities. 

MBDA 's  minimum  level  of  effort: 

Financial  packages  $2,387,000-Lubbock, 

$1.408.330-Midland/Odessa 
Procurements  $5,360.000-Lubbock, 

$3, 162.400-Midland/Odessa 
Billable  M&TA  $137.000-Lubbock, 

$80,830-Midland/Odessa 
Number  of  Cleints  54-Lubbock,  32- 

Midland/Odessa 
M&TA  Hours  2,740-Lubbock.  1.017- 

Midland/Odessa 
Number  of  Professional  Manyears  4 

Note. — Applicants  proposed  levels, 
whether  the  same,  higher  or  lower  must  be 
justified. 

(FR  Doc.  86-15436  Piled  7-8-86:  8:45  am] 
WUMO  CODE  3S1»->1-« 


National  OcMnic  and  Atmospheric 
Administration 

Coastal  Zons  Managemant;  Fadaral 
Consistency  Appeal  by  Cities  Service 
Oil  and  Gas  Corp.  From  an  Objection 
by  the  California  Coastal  Commission 

agency:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Withdrawal  of  appeal. 

On  April  18. 1986,  Cities  Service  Oil 
and  Gas  Corporation  requested  that  it 
be  allowed  to  withdraw  its  appeal  filed 
under  section  307(c)(3)  (A)  and  (B)  of  the 
Coastal  Zone  Management  Act  of  1972. 
as  amended,  16  U.S.C.  1451  et  seq.  The 
appeal  was  filed  from  a  September  1985 
objection  by  the  California  Coastal 
Commission  to  the  activities  outlined  in 
Cities  Service's  proposed  Development 
and  Production  Plan  (DPP)  for  Outer 
Continental  Lease  Tract  P409  located 
approximately  ten  miles  offshore  Point 
Sal.  California.  The  Commission  found  it 
was  unable  to  determine  whether  the 


DPP  was  consistent  with  the  federally- 
approved  California  Coastal 
Management  Program  because  the  DPP 
contained  insufficient  information. 

The  appeal  was  stayed  by  the 
Secretary  of  Commerce  to  allow  the 
parties  to  negotiate.  As  a  result  of  these 
negotiations.  Cities  Service  has  agreed 
to  submit  an  amended  DPP  which  will 
be  subject  to  a  new  consistency  review 
by  the  Commission. 

Thus,  for  purposes  of  the  appeal,  the 
amended  DPP  supplants  the  original 
DPP  and  the  basis  for  the  Commission's 
original  objection  no  longer  exists. 

On  June  19, 1986.  the  Secretary  of 
Commerce  granted  Cities'  request  to 
withdraw  its  appeal.  Consequently. 
Cities  Service  will  be  barred  from  filing 
another  appeal  from  the  Commission's 
September  1985  objection.  However, 
should  the  Commission  object  to  the 
amended  DPP,  Cities  Service  may  file 
another  appeal  to  the  Secretary  under 
regulations  at  15  CFR  Part  930. 

FOR  FURTHER  INFORMATION  CONTACT: 

L.  Pittman,  Attorney/Advisor,  Office  of 
the  Assistant  General  Counsel  for 
Ocean  Services,  National  Oceanic  and 
Atmospheric  Administration. 
Washington,  DC  20235;  (202)  673-6200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration] 

Dated:  )une  26, 1986. 
Daniel  W.  McGovem, 
General  Counsel 
[FR  Doc.  86-15402  Filed  7-«-86;  8.-46  am) 

MLUNO  COOC  Wie-Ot-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEX-HLE 
AGREEMENTS 

Adjusting  the  import  Limit  for  Certain 
Man-Made  Fiber  Textile  Producto 
Produced  or  Manufactured  in  Pakistan 

July  2, 1966. 

The  Chairman  of  the  Conunittee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  9. 1986. 
For  further  information  contact  Diana 
Solkoff,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  377- 
4212. 

Background 

On  June  16. 1986.  a  notice  was 
published  in  the  Federal  Register  (51  FR 
22107).  which  announced  that,  effective 
on  June  19, 1986,  in  order  to  forestall 


serious  market  disruption,  the  United 
States  Government,  under  the  terms  of 
Article  3.6  of  the  Arrangement 
Regarding  International  Trade  in 
Textiles,  would  control  imports  of 
lightweight,  plainweave  polyester/ 
cotton  fabric  in  Category  613-C  (only 
TSUSA  numbers  338.5039,  338.5042. 
338.5043,  338.5047,  338.5048,  338.5053, 
338.5054,  338.5058  and  338.5059). 
exported  on  and  after  April  27, 1986  and 
extending  through  October  26, 1986. 
Inasmuch  as  the  Governments  of  the 
United  States  and  Pakistan  have  been 
unable  to  schedule  consultations  during 
the  sixty-day  consultation  period,  which 
ended  on  June  25, 1986,  and  to  avoid 
serious  disruption  of  trade,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  has  decided  to 
extend  the  control  period  to  the  twelve- 
month period  which  began  on  April  27. 
1986  and  extends  through  April  26, 1986 
for  goods  exported  during  the  twelve- 
month period  at  a  level  of  14,049.976 
square  yards. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  lightweight,  plainweave 
polyester/cotton  fabric  in  Category  613- 
C  exported  during  the  twelve-month 
period  which  began  on  April  27. 1986 
and  extends  through  April  26, 1987,  in 
excess  of  the  designated  level  of 
restraint. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Pakistan,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textle  categories 
in  terms  of  T.S.U.S. A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1983  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  )une  28, 1983  (49  FR  26622),  July 
16, 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1988). 
William  H.  Houston  III. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

July  2. 1986. 

Committee  for  (he  Implementadcm  of  Textile 
Agreements 

Commissioner  of  Customs, 


Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes  the  directive  of  ]une 
13, 1988  concerning  certain  man-made  fiber 
textile  products  in  Category  613-C,  produced 
or  manufactured  in  Pakistan. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854).  and  the  Agreement  Regarding 
international  Trade  in  Textiles  done  at 
Geneva  on  Decemt>er  20, 1973.  as  extended 
on  December  15, 1977  and  December  22, 1981; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  July  9, 1986,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  lightweight, 
plainweave  polyester/cotton  fabric  in 
Category  613-C,'  produced  or  manufactured 
in  Pakistan  and  exported  during  the  twelve- 
month period  which  began  on  April  27, 1986 
and  extends  through  April  26, 1987,  in  excess 
of  14.049.876  square  yards.*     ' 

Textile  products  in  Category  613-C  which 
have  been  exported  to  the  United  States  prior 
to  April  27, 1986  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  613-C  which 
have  been  released  &om  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.  A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175).  May  3, 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397).  June  28. 
1984  (49  FR  26622).  July  16, 1984  (49  FR  28754), 
November  9, 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1966). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  had  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 
Sincerely, 
WilBam  H.  Houston  HI, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  86-15430  Filed  7-8-86:  8:45  am] 

mXINe  CODE  3S10-Of)-M 


>  In  Category  613.  only  TSUSA  numbers  33a5039. 
33&S04Z  338.5M3,  338.5047.  338.5048.  338.5053. 
338.5054.  33&50S8  and  338.5059. 

'  The  Umit  hai  not  been  adjusted  to  account  for 
any  imports  exported  after  April  26. 1986. 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 

action:  Proposed  information  collection 
requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 

DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  8> 
1986. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget.  726  Jackson  Place  NW..  Room 
3208.  New  Executive  Office  Building, 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster.  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  4074.  Switzer  Building. 
Washington  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Webster  (202)  42&-7304. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  an  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director.  Information  Resources 
Management  Service  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 
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Dated:  |uly  3, 1986. 
Geoige  P.  Sotos, 

Director.  Information  Resources  Management 
Sen-ice. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement 

Title:  Application  for  Grants  Under  the 

Endowment  Grant  Program 
Agency  Form  Number  E40-20P 
Frequency:  Annually 
Affected  Public:  Institutions  of  Higher 

Education 
Reporting  Burden: 

Responses:  1000 

Burden  Hours:  4000 
Recordkeeping  Burden: 

Rficordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  application  collects 
data  from  institutions  of  higher 
education  applying  for  competively 
awarded  grant  funds  under  the 
Endowment  Grant  Program  Title  III  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

Type  of  Review:  Reinstatement 
Title:  Application  for  Designation  as  an 

Eligible  Institution  under  Title  III 

Higher  Education  Act  of  1965.  as 

amended 
Agency  Form  Number:  104ft-6 
Frequency:  Annually 
Affected  Public: 
Non-profit  institutions 

Responses:  1600 

Burden  Hours:  1600 
Recordkeeping  Burden: 


Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  The  Division  of  Institutional 
Development  will  use  the  information 
requested  to  determine  if  an  institution 
of  higher  education  meets  the  specific 
program  qualifications  to  receive  Title 
III  funds  as  provided  for  in  the 
legislation  and  regulations  governing  the 
Institutional  Aid  Programs. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Revision 

Title:  Performance  Report  for  Training 

Personnel  for  the  Eudcation  of  the 

Handicapped  Program 
Agency  Form  Number:  B20-8P 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 

Responses:  885 

Burden  Hours:  885 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  The  Performance  Report 
must  be  completed  annually  by  all 
grantees  receiving  funds  under  section 
634  of  the  Education  of  the  Handicapped 
Act.  In  addition  to  being  summarized 
and  included  in  the  Annual  Report  to 
Congress,  the  information  will  be  used 
to  assist  Departmental  decision  makers 
in  establishing  program  priorities. 

(PR  Doc.  86-15437  Filed  7-8-86: 8:45  amj 
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DEPARTMENT  OF  ENERGY 

Cases  Filed  With  the  Office  of 
Hearings  and  Appeals;  Week  of  May  9 
Through  May  16, 1986 

During  the  week  of  May  9,  through 
May  16. 1986.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  A  submission  inadvertently 
omitted  from  an  earlier  list  has  also 
been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
Notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
Notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

|uly  2. 1966. 
George  B.  Breznay, 

Director.  Officeof  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(W«ek  of  May  9  mreugh  May  16.  19861 


DM* 


A(«  21.  1986.. 


May  1^  1986.. 


Oa.. 


Do. 

May  13. 1966... 


Dol.. 


Name  and  location  of  applicani 


Standanl  OH  Co  (Indianaj/lndiana  and  Pennzoil/lndiana.  Ind»- 


Tlte  Bakersl«id  CaiiHynian.  BakerstieM.  CA .. 


FilMrer  Oil  Company.  New  England.  NO.. 


Q.R.  Baldwin,  inc .  Wmnaboro.  LA 

Economc  Regulatory  AdminMralion,  Denver.  CO.. 


Energy  Reierve  Group.  Wasrwigion.  DC.. 


Do. 

May  14.  1966... 


Raeetve  Petroleum  Compeny.  Pittsburgh.  PA... 
MWicant  G.  Dillon.  San  Francisco.  CA 


CaaeNo 


RM21-25 


KFA-0033 


KEE-0041 

KEE-0042 
KRD^I017 

KEF-003T 

J  KEE-00«3 

KFA-0034 


Type  ot  submiiaion 


Request  tor  Modification/Rescission  In  Second  Stage  Refund  Proceeding  W 
granted:  The  NovemOer  5.  1985.  Deosion  end  Order  (Case  Nos  R021-22I 
and  RO10-224I  issued  lo  Indiana  would  be  moditied  regarding  the  slate's 
application  tor  a  second  stage  relorxl  aubrmtted  m  the  Artioco  and  Ponnioii 
relund  proceedings 

Appeal  Ol  a  Freedom  o»  Intormation  Request  Demal  H  granted  The  March  31. 
1966,  Freedom  ot  Inlormation  Request  Demal  issued  by  the  Office  of  Naval 
Petroleum  Reserves  m  Calrlomia  would  be  rescinded  and  The  Baversfietd 
CaUloman  would  receive  access  to  the  eowe  repon  entitled  '  investigation 
Report  on  the  Exptosoo  and  Fve  at  the  35R  Sump.  August  25.  1985  Naval 
Petroleum  Reserve  No  1.  Elk  Hills.  October.  1995  • 

Encepton  to  Ifie  Reporung  Reqwremeots  H  granted:  FItterer  OH  Compeny  would 
no  longer  be  required  to  tile  torm  EIA-7829  -Resellers/Retailers  Petroleum 
Product  Sales  Report." 

EKception  to  the  Reporting  Requirements.  H  granted:  G.R.  BaWvnn.  Inc  would  no 
k>nger  be  requkad  to  He  certain  EiA  reporVng  lomw. 

Moton  (or  Discovery  H  granted;  Discovefy  would  be  granted  to  the  Economic 
Regulatory  AdministraWjn  In  connection  with  tfie  Statement  ol  Ot)|ection» 
submitted  by  Great  Eastern  Energy  and  Oevelopment  Corporation  m  response 
to  the  Proposed  Remedial  Order  (Case  No   HRO-0237)  issued  to  the  firm 

knptementatioo  o«  Special  Refund  Pix)cedures  M  granted  The  Offce  of  Hearings 
and  Appeals  would  irriplement  Speoal  Refund  procedures  pursuant  to  10  CFR. 
Part  205.  Subpart  V,  m  connection  with  lt<e  August  30,  1965,  Decision  and 
Order  issued  by  the  Office  of  Heanngs  and  Appeals  (Case  No  HRR-0112)  to 
Energy  Reserves  Group 

Eieaption  to  the  Reporting  Requirements.  If  grantod:  RasenM  Petroleum  Compa- 
ny  would  no  longer  be  requred  to  «e  *om  EIA-194  "Monthty  Alternative 
Fuel'incremenul  Price  Monitoring  Report" 

Appeal  of  an  Information  Request  Denal.  H  granted:  The  April  13,  1966. 
Freedom  of  Intormation  Request  Denial  issued  by  the  Mchael  B  Sealon 
would  be  rescinded  and  the  MilKent  Dillon  would  receive  accas*  to  the  entire 
copy  of  the  September  22,  1949  letter  from  Franos  Mammack,  AEC  to  J. 
Edgar  Hoover. 


UM  1 


k. 
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UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  of  May  9  through  May  16,  1966] 


May  IS.  1966.. 


Do.. 


Da.. 


Oa... 


Name  and  localion  of  applicani 


Cummmgs  Transtec  Company,  Akany,  OR.. 


Manual  J.  Biaiwo.  San  Francisco,  CA.. 


Port  Petroleum,  Inc.,  Washingtorv  DC .. 


Ethendge  Oi  Company,  Kenly.  NC ,. 


CaaeNo 


KEE-0044 


KFA-0035 


KRO-01S0 


KEE-a046 


Type  ol  submission 


Exception  to  the  Reporting  Requremems.  K  granted:  Cianminga  Tranetsr  Com- 
pany would  no  kmger  be  required  to  tile  form  EIA-7e26  "Reaalers/ Retailers' 
Monthly  Petroleum  Product  Sales  Bepon'  and  form  EIA-194  "Monthly  Alterna- 
tive Fuel /Incremental  Pnce  lulonitonng  Report" 

Appeal  of  an  Inlormation  Requeei  Denel  If  granted:  The  April  15.  1986  Freedom 
of  Inlormation  Request  Denial  iaaued  by  the  Energy  Information  Administration 
wouM  be  rescinded  and  Manual  J.  Btarvio  wouM  receive  access  to  complete 
copies  of  form  EIA-63,  Page  5,  "Photovoltaic  Coaector  Data"  for  each  of  ttie 
respondents  in  tt>e  year  1984 

Motion  for  Discovery  H  grarrted:  Discovery  would  be  granted  to  Port  Petroleum 
Inc   m  connection  with  the  Statement  of  Otiiectiorts  sutuntted  in  response  to 

the  Proposed  Remediai  Order  (Case  No.  KRO-0150)  issued  to  Port  Petroleum, 

Inc 
Exception  to  tt>e  Reporting  Requremenls.  N  granted    Ethendge  Oil  Compeny 
would  no  longer  be  required  to  Me  torm  EIA-782B  "nusoaors/nctaHais' 
Monthly  Petroleum  Product  Sales  Report," 


Data 
recaivad 

Name  of  relund  proceedHtg/ 

Case  No 

5/9/86 

Beacon/Redwood  Tree  Service 
StatiorL 

RF238-2e 

5/9/86 

Beacon/Golden  State  Oil  Con>- 
pany 

RF238-29 

5/9/86 

Beacon/Peter  T.  Hopper.  Inc 

RF236-») 

5/9/86 

Baacon/Oon  E.  Keith 

RF236-31 

5/9/86 

Beacon/The  Customer  Compa- 

RF23e-32 

5/9/86 

Sigmor/Paul  Investments.  Inc 

RF242-10 

5/9/86 

Company 

RF242-11 

5/9/86 

Conoco/Chemical  Laaman 
Tank  Lines. 

RF220-369 

S/B/86 

Eastern  NJ/North  Broad  Manor... 

RF232-393 

5/9/86 

RF239-14 

■     5/9/86 

Witco/McCormick  and  Sons  Oil 

Co..  Inc. 

RF115-6 

5/9/86 

Bek:her/Kieras  01.  Inc 

RF227-48 

5/12/86 

Amoco/M»w*ota  Powar  Coop- 
erative Inc. 

RF21-12806 

S/12/86 

Amoco/Great  Gas  «  Oil  Com- 
pany 

RF21-12609 

5/12/86 

Std  RKhardson/Jonea  Gas 
Service. 

RF26-36 

5/15/86 

Sid  Richardson/Kiuegela,  Inc 

RF26-3S 

5/12/86 

Gulf/Gene  5  GuW 

RF40-.3141 

5/12/86 

GuH/Leroy's  GuM  Sanica.„.. 

RF40-3142 

5/12/86 

GuW/HokdayGuH... 

RF40-3143 

5/12/86 

Gulf/SPAGs  Gulf - - — 

RF40-3144 

5/15/86 

Gulf/Ken's  Gull 

RF40-3145 

5/15/86 

QuM/Cook  Getwe*  QuN „ 

RF40-3146 

5/14/86 

LARCO/Sman  Gas  6  Oil  Com- 
pany. 

RF112-190 

5/12/86 

U^RCO/Towna  Pump  Staliona.... 

HF1 12-191 

5/2/86 

Arkanaas  Louoiana/Madlock 
Produce  Compeny. 

RF1 54-27 

5/ 15/86 

Eastern/ ANin  Jesa 

RF215-10 

5/12/86 

Eastern/ Anlhony  J.  Dougherty 

RF215-11 

5/12/86 

RF215-12 

5/12/86 

Eastern  NJ/Bemaol  Realty 
Company 

RF232-394 

5/12/66 

Eastern  NJ/Lincoln  Technical 
meMuta. 

RF232-395 

5/12/86 

Eastam/NJ  Dwko  Manufactw- 
mgCo. 

RF232-396 

5/12/86 

Easlam/NJ  Sunny  Towers.  Inc.... 

RF232-397 

4/28/66 

Eastern  NJ/Chatham  Ward 
Company. 

RF232-398 

5/15/86 

Eaatam  NJ/1MKrova  Apis 

RF232-399 

5/12/86 

Baacon/T  B  Dawar  Inc 

RF23e-33 

5/12/86 

Beacon/Seiberts'  OH  Company. 
Inc. 

Sigmor/Htiba  Trucking  Compa- 
ny 

Conoco/ Russell          Petroleum 

RF238-34 

5/ 15/86 

RF242-12 

S/12/86 

RF22O-370 

Corp. 

5/12/86 

Conoco/PeOman  Oil  Company 

RF220-371 

5/12/86 

Crystal/TNokol   Chwnical  Cor- 

POfVBO'L 

RF233-36 

S/2/86 

Ciystri/Chavnxi.  USA — 

RF233-37 

5/12/86 

Deacon/A  6  S  Sanica 

RF238-3S 

5/12/86 

Baacon/C.  P  Phelpa.  Inc. — 

RF238-36 

5/12/86 

Baacon/Beacon  Madera 

RF238-37 

s/12/86 

Baaoon/Loa  Banoa  Tiudi  Slop 

RF23»-3e 

5/12/86 

Baaoon/Pacttaoo  Oil  Co 

RF236-39 

S/12/86 

Baacon/Gaoroe  H  Nunea 

RF236-40 

5/12/86 

Baaoon/Ocal  Valentine 

RF236-41 

Date 

Name  of  refurxl  proceeding/ 

Case  No 

recewad 

nameot  refund  applicant 

5/12/86 

Beacon/Petroleum    Transporta- 
tion Co. 

RF236-42 

5/12/86 

Beacon/Redwood  Oil  Co 

RF236-43 

5/12/85- 

Mot)il  Relund  Applications 

RF22S-7993- 

5/16/86 

RF225- 

8151 

(PR  Doc.  88-15404  Filed  7-8-86;  8:45  am) 
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Issuance  of  Decisions  and  Orders  by 
the  Office  of  Hearings  and  Appeals; 
Week  of  June  2  Through  June  6, 1986 

During  the  week  of  June  2  through 
June  6, 1986,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

The  Bakersfield  Califomian.  06/05/86,  KFA- 
0029 
The  Bakersfield  Califomian  filed  an  Appeal 
from  a  partial  denial  by  the  Director  of  the 
Naval  Petroleum  and  Oil  Shale  Reserves  of  a 
request  for  information  which  the  newspaper 
had  submitted  under  the  Freedom  of 
Information  Act  (FOIA).  In  considering  the 
Appeal,  the  DOE  fotuid  that  the  Director  had 
properly  withheld  material  from  a  report 
concerning  an  explosion  and  fire  at  the  Elk 
Hills  Naval  Petroleum  Reserve.  The  DOE 
found  that  the  material  was  deliberative  and 
predecisional  and  therefore  exempt  from 
mandatory  release  pursuant  to  Exemption  5 
of  the  FOIA.  and  further  concluded  that 
discretionary  release  of  the  contested 
material  would  not  be  in  the  public  interest. 
Accordingly,  the  Appeal  was  denied. 

Remedial  Ordera 

Metropolitan  Petroleum  Compamy,  Inc.. 
Metropolitan  Fuel  Oil  Company,  06/03/ 
86,  HRO-0037 


Metropolitan  Petroleum  Company.  Inc.  and 
Metropolitan  Fuel  Oil  Company  objected  to  a 
Proposed  Remedial  Order  issued  to  them  by 
the  Economic  Regulatory  Administration. 
After  considering  their  objections,  the  DOE 
found  that  from  March  through  July  1979  the 
firms  charged  prices  in  sales  of  motor 
gasoline  in  excess  of  those  permitted 
pursuant  to  10  CFR  Part  212,  Subpart  F.  The 
DOE  therefore  concluded  that  the  proposed 
Remedial  Order  should  be  issued  as  a  final 
Order  and  directed  the  firms  to  refund 
$173,239.09  plus  interest  to  the  DOE.  The 
important  issues  discussed  in  the  Decision 
and  Order  include  (i)  the  procedural  validity 
of  the  banking  and  nonproduct  cost 
regulations,  (ii)  the  calculation  of  the  firms' 
banks  of  increased  product  costs,  and  (iii)  the 
ERA'S  use  of  imputed  May  15, 1973  prices  in 
determining  the  firms'  compliance  with  the 
pricing  regulations. 

Robison  Energy,  Inc.,  Jerry  D.  Robison,  06/ 
02/86.  HRO-0227 
Robison  Energy,  Inc.  and  Jerry  D.  Robison 
(Robison)  objected  to  a  Proposed  Remedial 
Order  issued  to  them  by  the  Economic 
Regulatory  Administration.  In  the  Proposed 
Remedial  Order,  the  ERA  found  that  during 
the  period  April  1980  through  January  1981, 
Robison  received  illegal  revenues  by  reselling 
crude  oil  at  prices  in  excess  of  those 
permitted  by  the  layering  regulation,  10  CFR 
212.186.  In  concluding  that  the  Proposed 
Remedial  Order  should  be  issued  as  a  final 
Order,  the  DOE  found  that  Robison  failed  lo 
show  that  it  performed  any  economically 
valuable  function  in  its  transactions  which 
would  justify  a  markup.  Accordingly,  Robison 
was  directed  to  remit  $8,250,046.29  plus 
interest  to  the  DOE  to  compensate  for  this 
violation. 

Request  for  Exceptioo 

Exxon  function  Service,  06/04/86.  KEE-0033 

Exxon  Junction  Service  filed  an 
Application  for  Exception  seeking  relief  from 
its  obligation  to  submit  Form  E1A-782B, 
entitled  "Resellers' /Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  Junction's  request,  the  DOE 
found  that  the  firm  had  not  shown  that  it  was 
uniquely  and  adversely  affected  by  the  time 
required  to  prepare  the  form  or  by  the  fact 
that  it  had  been  required  to  submit  the  form 
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for  more  than  two  years.  Accordingly,  the 
Application  was  denied. 

Motion  for  Discovery 

Eason  Oil  Company  Economic  Regulator}' 
Administration.  06/03/96  HRD-0273 
HRH-0273  HRD-0301 
The  Office  of  Hearings  and  Appeals  issued 
a  Decision  and  Order  concerning  three 
motions  filed  in  connection  with  a  Statement 
of  Objections  to  a  Proposed  Remedial  Order 
issued  to  Eason  Oil  Company  in  which  the 
Economic  Regulatory  Administration  alleged 
that  the  Finn  violated  regulations  applicable 
to  sales  of  natural  gas  liquids  and  natural  gas 
liquid  products.  The  OHA  denied  as 
irrelevant  Eason's  request  for  discovery  of 
information  regarding  (1)  the  ERA's  audit  of 
the  firm.  (2)  contemporaneous  construction 
and  rulemaking  material  pertaining  to  pricing 
regulations  applicable  to  natural  gas  plant 
operations,  and  (3)  the  agency's  enforcement 
of  the  equal  application  rule  and  the 
prenotification  requirement.  The  firm  filed  a 
"contingent"  Motion  for  Evidentiary  Hearing, 
requesting  that  it  be  allowed  to  defer  its 
evidentiary  hearing  motion  until  the 
discovery  process  was  complete.  However, 
since  the  OHA  denied  Eason's  discovery 
requests  and  the  firms's  evidentiary  hearing 
request  also  failed  to  satisfy  regulatory 
requirements,  the  OHA  denied  the 
"contingent"  Motion.  The  OHA  granted  in 
part  a  Motion  for  Discovery  filed  by  the  ERA, 
requesting  copies  of  company  records 
supportings  Eason's  claims  that  the  ERA  had 
not  permitted  the  firm  to  pass  through  all 
increased  interest  costs  and  othe  nonproduct 
costs.  OHA  found  that  Eason  had  not 
adequately  supported  these  claims  and  that 
the  information  requested  by  the  ERA  was 
clearly  relevant  to  the  proceeding. 

Implementation  of  Special  Refund  Procedures 

Daico  Petroleum,  Inc..  06/04/86  HEF-0060 

The  DOE  issued  a  Decision  and  Order 
establishing  procedures  for  the  distribution  of 
$317,587  plus  accured  interest,  received 
pursuant  to  a  1981  consent  order  entered  into 
by  the  DOE  and  Dalco  Petroleum.  Inc.,  a 
propane  reseller.  In  the  Decision,  the  DOE 
determined  that  the  Dalco  settlement  fund 
should  be  distributed  to  those  Dalco  propane 
customers  which,  according  to  a  DOE  audit  of 
Dalco's  records,  were  allegedly  overcharged 
by  Dalco.  Any  firms  which  purchased 
propane  from  Dalco  or  its  affiliates. 
Hydrocarbons,  Inc.  or  Porter  Investment  Co.. 
during  the  period  from  November  1, 1973 
through  March  31. 1974.  may  file  claims  for  a 
portion  of  the  consent  order  fund.  The 
Decision  sets  forth  presumptions  that  will  be 
applied  in  analyzing  refund  applications  and 
specifies  information  that  refund  applications 
must  include. 

Dorchester  Gas  Corporation.  06/03/66.  HEF- 
0359 
The  DOE  issued  a  Decision  and  Order 
setting  forth  the  procedures  it  will  use  to 
distribute  $3,800,000  which  it  received 
pn\rsuant  to  a  consent  order  with  Dorchester 
Gas  Corporation,  a  gas  plant  operator.  That 
consent  order  settled  all  non-crude  oil  DOE 
claims  against  Dorchester  for  the  period 
Auguft  18, 1973  through  January  31, 1976.  The 


DOE  determined  that  settlement  funds  will  be 
available  to  customers  who  were  injured  as  a 
result  of  their  purchases  of  covered  products 
from  Dorchester.  The  Decision  sets  forth 
presumptions  that  will  be  applied  in 
analyzing  refund  applications  and  specifies 
information  that  refund  applications  must 
include. 

Missouri  Terminal  Oil  Company.  06/02/86. 
HEF-0131 
The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$40,000  received  pursuant  to  a  consent  order 
entered  into  by  Missouri  Terminal  Oil 
Company  (MTO)  and  the  DOE.  The  DOE 
determined  that  the  consent  order  fund 
should  be  distributed  to  customers  that 
purchased  MTO  motor  gasoline  during  the 
period  March  1, 1979  through  July  31, 1979. 
The  specific  information  to  be  included  in 
Applications  for  Refund  and  presumptions 
that  will  be  used  in  analyzing  applications 
are  set  forth  in  the  decision. 

Propane  Gas  and  Applicable  Company,  06/ 
03/86.  HEF-0156 
The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$56,217.18  received  by  the  DOE  in  connection 
with  a  remedial  order  issued  to  Propane  Gas 
and  Appliance  Company  (PGA).  The  DOE 
determined  that  the  fund  should  be 
distributed  to  customers  that  purchased  PGA 
propane  during  the  period  November  1. 1973 
through  March  31, 1974.  The  specific 
Information  to  be  included  in  Applications  for 
Refund  and  presumptons  that  will  be  used  in 
analyzing  applications  are  set  forth  in  the 
Decision. 

Refund  Applications 

Eddy  Refining  Company  and  Key  Oil 

Company / Power  Pak  Company,  Inc.,  06/ 
02/85,  RF145-3 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Power  Pak  Company  in  connection  with  a 
consent  order  fund  made  available  by  Eddy 
Refining  Company  and  Key  Oil  Company. 
Power  Pak,  a  reseller  of  refined  petroleum 
products  indicated  that  it  has  purchased 
motor  gasoline  directly  from  Eddy  and  Key 
during  the  consent  order  period  and 
requested  a  refund  below  the  $5,000  small 
claims  threshold.  The  DOE  concluded  that 
Power  Pak  should  receive  a  refund  of  $1,576 
in  principal  and  $208  in  interest. 

Ensearch  Corporation/Warren  Petroleum 
Company  E.  I.  Du  Pont  de  Nemours  & 
Company,  06/04/86  RF58-1.  RF58-2 
Warren  Petroleum  Company  filed  an 
Application  for  Refund,  seeking  a  portion  of  ' 
funds  remitted  pursuant  to  a  consent  order 
that  Ensearch  Corporation  entered  into  with 
the  DOE.  The  DOE  found  no  evidence  that 
Warren  was  unable  to  pass  through  the 
alleged  overcharges  associated  with  its 
purchases  of  natural  gas  liquid  products 
(NGLPs)  from  Ensearch  and  its  application 
was  therefore  denied.  In  granting  a  refund 
application  filed  by  E.  I.  du  Pont  de  Nemours 
&  Company,  the  DOE  found  that  du  Pont 
made  indirect  purchases  of  NGLPs  from 
Ensearch,  by  virtue  of  its  direct  purchases  of 
NGLPs  from  Warren.  Since  du  Pont  used  the 
products  in  petrochemical  production 


processes  which  were  not  subject  to  the  DOE 
regulation,  the  firm  was  not  required  to 
provide  a  detailed  showing  of  injury.  The 
total  refund  granted  including  interest  was 
$72,432  ($46,472.19  in  principal  and  $25,959.81 
in  interest). 

Closer  Gas.  Inc./Kiowa  Store,  06/03/86. 
RF174-4 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Kiowa  Store  in  connection  with  a  consent 
order  fund  made  available  by  Glaser  Gas. 
Inc.  Kiowa  Store,  a  reseller  of  propane, 
certified  that  it  purchased  propane  from 
Glaser  during  the  consent  order  period  and 
requested  a  refund  not  exceeding  the  $5,000 
small  claims  threshold.  In  accordance  with 
the  procedures  adopted  in  the  Glaser  Special 
Refund  Proceeding,  the  DOE  granted  Kiowa 
Store  a  refund  based  on  a  prorated  portion  of 
the  alleged  Glaser  overcharges.  The  total 
refund  amount  approved  in  this  Decision  is 
$7,868  ($5,000  principal  plus  $2,868  interest). 


Gulf  Oil  Corporation/Anthony  Galioto.  et  oL 
06/02/86,  RF40-20.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
44  end-users  of  petroleum  products  in 
connection  with  a  consent  order  fund  made 
available  by  Gulf  Oil  Corporation.  Each 
claimant  provided  documentation  from  which 
estimates  could  be  derived  of  its  purchases  of 
Gulf  products  during  the  consent  order 
period.  In  accordance  with  the  procedures 
adopted  in  the  Gulf  Special  Refund 
Proceeding,  the  DOE  granted  each  claimant  a 
refund  based  on  the  estimated  volumes  of 
Gulf  products  it  purchased  during  the  consent 
order  period.  The  total  amount  of  refunds 
approved  in  this  Decision  is  $838  ($700 
principal  plus  $138  interest). 

Gulf  Oil  Corporation/Johnson's  Gulf  Ser\- ice 
Station,  et  al..  06/05/86,  RF40-C2206,  et 
al. 
The  DOE  issued  a  Decision  and  Order 
concerning  46  Applications  for  Refund  filed 
by  retailers  of  Gulf  Oil  Corporation 
petroleum  products.  Each  firm  applied  for 
refund  based  on  the  procedures  outlined  in 
Gulf  Oil  Crop..  12  DOE  1  85,048  (1984), 
governing  the  disbursement  of  settlement 
funds  received  from  Gulf  pursuant  to  a  1978 
consent  order.  In  accordance  with  those 
procedures,  each  applicant  demonstrated  that 
it  would  not  have  been  required  to  pass 
through  to  its  customers  a  cost  reduction 
equal  to  the  refund  claimed.  After  examining 
the  applications  DOE  concluded  that  the 
firms  should  receive  a  total  refund  of  $61,243. 
consisting  of  $51,175  in  principal  and  $10,068 
in  interest). 

Gulf  Oil  Corporation/Kieras  Oil.  Inc..  06/03/ 
86,  RF40-3147 
The  DOE  issued  a  Decision  and  Order 
concerning  46  Applications  for  Refund  filed 
by  Kieras  Oil  Inc.  a  retailer  of  Gulf 
petroleum  products.  The  claimant  applied  for 
a  refund  based  on  the  procedures  outlined  in 
Gulf  Oil  Corp.,  12  DOE  1  85,048  (1984).  In 
accordance  with  these  procedures,  Kieras 
demonstrated  that  it  would  not  have  been 
required  to  pass  through  to  its  customers  a 
cost  reduction  equal  to  the  refund  claimed. 
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The  DOE  concluded  that  the  claimant  should 
receive  a  total  of  $4,564  ($3,814  principal  plus 
$750  interest)  based  upon  a  total  volume  of 
3,126,351  gallons  of  Gulf  product  purchases. 

Gulf  Oil  Corporation/S.T.  Woolen 

Construction  Co..  Baldwin  County  Board 
of  Education,  06/05/88,  RF40-2685.  RF40- 
2713 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
S.T.  Woolen  Construction  Company  and 
Baldwin  County  Board  of  Education  in 
connection  with  a  consent  order  fund  made 
available  by  Gulf  Oil  Corporation.  Each 
claimant  was  an  end-user  of  petroleum 
products,  and  provided  documentation  of  its 
purchase  volumes  of  Gulf  products  during  the 
consent  order  period.  In  accordance  with  the 
procedures  set  forth  in  the  Gulf  Special 
Refund  Proceeding,  the  DOE  granted  each 
claimant  a  refund  based  on  the  volumes  of 
Gulf  products  it  purchased  during  the  consent 
order  period.  The  total  amount  of  refunds 
approved  in  this  Decision  is  $1,534  ($1,282 
principal  plus  $252  interest). 

Gulf  Oil  Corporation /Soutbside  Gulf,  et  al., 
06/05/96.  RF40-023U,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  for  Refund 
filed  by  retailers  of  Gulf  Oil  Corporation 
petroleum  products.  Each  firm  applied  for  a 
refund  based  on  the  procedures  outlined  in 
Gulf  Oil  Corp.,  12  DOE  \  85,048  (1984), 
governing  the  disbursement  of  settlement 
funds  received  from  Gulf  pursuant  to  a  1978 
consent  order.  In  accordance  with  those 
procedures,  each  applicant  demonstrated  that 
it  would  not  have  been  required  to  pass 
through  to  customers  a  cost  reduction  equal 
to  the  refund  claimed.  After  examining  the 
applications,  the  DOE  concluded  that  the 
firms  should  receive  a  total  refund  of  $14,998, 
consisting  of  $12,531  in  principal  and  $2,467  in 
interest. 

Gulf  Oil  Corporation /William  P.  Filmer.  et 
al..  06/06/86.  RF40-539.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
four  end-users  of  petroleum  products  in 
connection  with  consent  order  fund  made 
available  by  Gulf  Oil  Corporation.  Each 
claimant  provided  documentation  of  its 
purchase  volumes  of  Gulf  products  during  the 
consent  order  period.  In  accordance  with  the 
procedures  set  forth  in  the  Gulf  Special 
Refund  Proceeding,  the  DOE  granted  each 
claimant  a  refund  based  on  the  volumes  of 
Gulf  products  it  purchased  during  the  consent 
order  period.  The  total  amount  of  refunds 
approved  in  this  Decision  is  $266  ($221 
principal  plus  $45  interest). 

Inland  U.S.A..  Inc./Site  Oil  Company.  Flash 
Oil  Corporation.  06/05/86.  RF176-9, 
RFl  76-10. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
Site  Oil  Company  and  Flash  Oil  Corporation 
in  connection  with  a  consent  order  fund 
nude  available  by  Inland  U.S.A.,  Inc.  Each 
claimant,  a  reseller  of  motor  gasoline, 
provided  documentation  of  its  purchase 
volumes  of  Inland  motor  gasoline  but  did  not 
make  a  sufficient  showing  that  it  absorbed 
the  alleged  Inland  overcharges.  Accordingly, 


the  DOE  granted  each  firm  a  refund  based  on 
the  S5.000  small  claims  threshold  amount 
The  total  amount  of  refiuids  approved  in  this 
Decision  is  $14,750  ($10,000  principal  plus 
$4,750  interest). 

Little  America  Refining  Company /Towne 
Pump  Stations,  06/02/86,  RF112-191. 
The  DOE  issued  a  supplemental  Decision 
and  Order  granting  an  additional  refund  from 
the  Little  America  Refining  Company  consent 
order  fund  to  Towne  Pump  Stations,  a  retailer 
of  motor  gasoline.  Based  on  documentation 
establishing  that  Towne  Pump  purchased 
additional  volumes  of  motor  gasoline,  the 
DOE  determined  that  the  firm  was  eligible  for 
a  supplemental  refund.  Since  Towne  Pump's 
total  claim  did  not  exceed  the  $5,000  small 
claims  threshold,  the  DOE  did  not  require  the 
firm  to  submit  a  detailed  showing  of  injury. 
Towne  Pump's  additional  refund  amounts  to 
$3,611  in  principal  and  $1,836  in  interest. 

Little  America  Refining  Company/Triangle 
Oil  Company.  06/03/86,  RFl  12-50. 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Triangle  Oil  Company  in  connection  with  a 
consent  order  fund  made  available  by  Little 
America  Refining  Company  (Larco).  Triangle 
sought  a  refund  of  $19,941,  its  volumetric 
share  of  the  Larco  consent  order  funds.  In 
considering  the  application,  the  DOE 
determined  that  'Triangle  was  unable  to 
demonstrate  whether  it  had  banks  of 
unrecouped  increased  product  costs 
throughout  the  consent  order  period. 
Therefore,  the  DOE  found  it  appropriate  to 
limit  Triangle's  refund  to  the  $5,000  small 
claims  threshold.  Accordingly,  Triangle  was 
granted  a  refund  of  $5,000  in  principal  and 
$2,541  in  interest. 

Little  America  Refining  Company/Westland 
Distiibuting  Company,  Inc.,  06/02/86, 
RFl  12-51. 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  the  Little  America 
Refining  Company  (Larco)  consent  order  fund 
to  Westland  Distributing  Company,  Inc..  a 
reseller  of  Larco  petroleum  products. 
Although  now  a  wholly-owned  subsidiary  of 
another  Larco  refund  applicant.  Westland 
was  an  independent  firm  at  the  time  of  its 
purchases  frt>ra  Larco.  The  DOE  therefore 
determined  that  Westland  was  eligible  to 
receive  a  refund.  Since  its  refund  claim  did 
not  exceed  $5,000,  the  DOE  did  not  require 
Westland  to  submit  a  detailed  showing  of 
injury.  The  refund  granted  Westland  totals 
$3,418,  representing  S2.266  in  principal  and 
$1,152  in  interest. 

National  Helium  Corporation/New  York, 
Pennzoil  Company /New  York,  Coline 
Gasoline  Corporation/New  York.  Perry 
Gas  Processors.  Inc./New  York,  06/06/ 
86.  RQ3-281.  RQlO-282,  RQ2-283. 
RQ183-290 
The  DOE  issued  a  Decision  approving  in 
part  the  second-stage  refund  plan  submitted 
by  the  State  of  New  York  for  use  of  $751,071, 
a  portion  of  the  funds  available  to  the  State 
from  the  National  Helium  Corporation, 
Pennzoil  Company,  Coline  Gasoline 
Corporation,  and  Perry  Gas  Processors,  Inc. 
escrow  accounts.  The  DOE  approved  New 
York's  plans  to  use  the  funds  to  provide 


homeowners  and  multi-family  building 
owners  with  assistance  for  implementing 
energy  conservation  measures,  provide 
workshops  on  energy  conservation  topics  and 
other  training  and  educational  programs  for 
its  citizens.  The  DOE  rejected  the  State's 
proposal  to  use  part  of  Uie  funds  in  a  program 
to  help  reduce  fuel  consumption  in  school 
district  and  municipal  motor  vehicle  fleets, 
but  approved  this  program  for  private  fleets. 
Finally,  the  DOE  indicated  that  the  State's 
Pennzoil  funds  would  not  be  released  until 
pending  related  litigation  was  resolved. 
Accordingly,  the  refund  application  was 
partially  granted.  The  total  funds  including 
interest  approved  for  distribution  in  this 
proceeding  are  $746,059. 

Quaker  State  Oil  Refining  Corporation/ 
Central  Electric  Cooperative  et  al..  06/ 
03/86.  RF213-W4,  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  29  Applications  for  Refund  filed 
by  end-users  of  Quaker  State  Oil  Refining 
Corporation  refined  petroleum  products.  Each 
applicant  presented  evidence  that  it 
purchased  refined  petroleum  products  from 
Quaker  State  during  the  consent  order  period. 
The  DOE  determined  that,  as  an  end-user, 
each  applicant  would  be  presumed  to  have 
been  injured  by  its  Quaker  State  purchases 
and  would  receive  a  refund  from  the  Quaker 
State  consent  order  fund  based  on  the  volume 
of  its  purchases  times  the  volu^ietric  refund 
amount.  The  refunds  approved  totaled 
$38,472,  including  interest. 

Quaker  State  Oil  Refining  Corporation/Lilly 
»  Rudolph  Service  Station,  et  al.,  06/03/ 
86.  RF213-001,  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  86  Applications  for  Refund  filed 
by  resellers  of  Quaker  State  Oil  Refining 
Corporation  refined  petroleum  products.  Each 
applicant  presented  evidence  that  it 
purchased  refined  petroleum  products  from 
Quaker  State  during  the  consent  order  period 
and  requested  a  refund  at  or  below  the  $5,000 
small  claims  threshold  level.  The  DOE 
determined  that  each  applicant  should 
receive  a  refund  from  the  Quaker  State 
consent  order  fund  based  on  the  volume  of  its 
purchases  times  the  volumetric  refund 
amount.  The  refunds  approved  totaled 
$229,758,  including  interest. 

Saber  Energy,  Inc./  US.  Oil  Company,  WtOHl 
(ia,RFl92-3 
The  DOE  issued  a  Decision  concerning  an 
Applications  for  Refund  filed  by  U.S.  Oil 
Company  from  a  consent  order  fund  made 
available  by  Saber  Energy.  Inc.  Since  the 
applicant  was  a  reseller  of  motor  gasoline, 
and  made  only  a  single  purchase  from  Saber, 
it  was  required  to  rebut  a  presumption  that, 
as  a  spot  purchaser,  it  was  not  injured  by 
Saber's  alleged  overcharges.The  DOE  found 
that  U.S.  Oil  demonstrated  that  it  purchased 
the  Saber  gasoline  in  order  to  resell  it  to  its 
base  period  customers,  and  that  it  sold  the 
product  at  a  loss.  Accordingly,  the  DOE 
concluded  that  U.S.  Oil  was  eligible  to 
receive  the  full  volumetric  refund  amount  for 
its  purchase.  The  total  amount  of  its  refund 
was  $5,207,  including  interest. 
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Tenneco  Oil  Company/Georgia  Power 

Company.  Mississippi  Power  Company, 
06'02/aS.  RF7-733.  RF7-133 
The  DOE  issued  a  Decision  and  Oder 
concerning  Applications  for  Refund  filed  by 
two  regulated  public  utilities.  Georgia  Power 
Company  and  Mississippi  Power  Company, 
in  connection  with  a  consent  order  fund 
made  available  by  Tenneco  Oil  Company. 
Each  claimant  provided  documentation  of  its 
purchase  volumes  of  Tenneco  No.  2  oil  and 
certified  that  it  will  pass  any  refund  through 
to  its  customers.  Refunds  were  based  on  the 
volumes  of  Tenneco  No.  2  oil  purchased  by 
the  claimant  during  the  consent  order  period, 
and  total  $81,308  (S10,965  principal,  plus 
$7,343  interest). 

Tiger  OH  Company /Reesmans  Dairy.  06/04/ 
86,  Rf  196-0002 
Reesman's  Dairy  filed  an  Application  for 
Refund  seeking  a  portion  of  the  $4,000 
obtained  by  the  DOE  through  a  Consent 
Order  with  Tiger  Oil  Company.  Reesman's 
Dairy  was  identified  as  one  of  four  firms  that 
allegedly  did  not  receive  Tiger  product  to 
which  they  were  entitled  under  the  allocation 
regulations.  Reesmans  did  not  demonstrate 
that  it  suffered  a  disproportionate  injury  as  a 
result  of  Tiger's  alleged  misallocations.  and 
accordingly  was  granted  a  refund  of  one- 
fourth  of  the  consent  order  fund,  or  $1,000 
principal,  plus  $609  interest. 

Dismissals 

The  following  submissions  were  dismissed: 

Name  and  Case  No. 

Adbro.  Inc..  RF225-2069 

Akira  Sakamoto.  RF225-2203.  RF225-2204, 

RF225-2205 
Alliance  Machine  Co..  RF225-2139 
American  Nickel.  Alloy  Mfg..  Co..  RF:i25-2131 
Ametek.  RF225-2217.  RF225-2218 
Apex  Tool  Cutter  Co..  RF225-2127 
Arkay  Packaging  Corp..  RF225-2138 
Anchor  Fasteners  Division.  RF225-2093 
Alhea  Laboratories,  RF225-2348 
Belmont  Metals  Inc.,  RF225-1459 
Bemis  Associates,  Inc.,  RF225-2277.  RF225- 

2278 
Big  Valley  Plastics,  Inc.,  RF225-2307 
Bosak  Motor  Sales.  Inc.,  RF225-1462 
Burron  Medical  Inc..  RF225-2621 
C.S.  Ehinger.  RF225-2298 
C&G  Wheel  Puller  Co.,  RF225-2622 
Calcor  Space  Facility.  Inc..  RF225-2180. 

RF22  5-2181 
Cambridge  Tool  &  Mfg.  Co.,  RF225-2295 
Cameo  Container  Corp..  RF225-1629 
Carnation  Dairies,  RF225-2616 
Centex  Cement  Corp..  RF225-1466 
Children's  Farm  Home,  RF225-206O 
Cily  of  F;irmington,  RF225-2141,  RF225-2142 
Coltman  Taylor  Transmissions.  RF225-2094 
Columbia  Helicopters,  Inc..  RF225-2078 
Cftlumbia  Tanning  Corp.,  RF225-2343 
Combustion  Engineering,  Inc..  RF225-1630 
Consolidated  Litho,  RF225-20ei 
Cooper  Group.  RF225-2135 
Cresthill  Industries,  Inc.,  RF225-1632 
Crucible  Materials  Corp.,  RF22S-2063 
Davis-Lynch,  Inc..  RF225-2617 
Davis  Ranch.  RF225-1562 
Davis  Rubber  Company.  RF225-1600,  RF225- 

ICOl 
Diefendorf  Gear  Corp..  RF225-1468 


Diesel  Recon  Co.  RF225-20e8 
Discount  Oil  Corp..  KEE-«)39 
Dowell  Schlumberger.  Inc.,  RF225-2ia8, 

RF22S-2169.  RF225-217D 
Duo-Fast  Corporation,  RF225-2120 
E.W.  Brown,  RF225-2134 
Eastern  Associated  Terminals  Inc.  RF225- 

1627 
Ederer  Inc..  RF225-2073 
Edwin  A.  Link  Field  Broome  Cty.  Airport. 

RF225-2829 
Emmco  Development  Corp..  RF225-2053 
Fitterer  Oil  Co.,  Inc..  KEE-0041 
Flexan  Corporation,  RF225-2128 
Florida  Screw  Mfg.  Co.,  RF225-1460 
Frady  Construction  Co.,  RF225-2149,  RF225- 

2150 
G.R.  Baldwin.  Inc.,  KEE-0042 
General  Fire  Extinguisher  Corp..  RF225-2054 
Gloucester  Marine  Railways  Corp.,  RF225- 

5553 
Government  Accountability  Project.  KFA- 

0037 
Grind-Rite  Grinding  &  MFG.  Co.,  RF225-a26 
The  Herald.  KFA-0036 
Heritage  Bag  Co..  RF225-2626 
Hirsh  Compar.v.  RF225-2119 
Huck  Manufacturing  Co..  RF225-2333 
Jack  Ritter,  Inc  ,  RF140-39 
Jefferson  Printing  Co.,  RF225-1471 
Johnson  &  Hoffman  Mfg.,  Corp..  RF225-1631 
Kaiser  Electroprecision.  RF225-2074 
Kings  Electronics  Co..  Inc..  RF225-1551 
Us  Vegas  Valley  Water  District.  RF225-2132 
Lawrence  Public  Schools,  RF225-2137 
Lock's.  Inc..  RF225-2123 
Lombardi  Chevy-Buick.  Inc..  RF225-2239. 

RF225-2240 
Macmillan  Bloedel  Containers.  RF225-2624 
Mahnomen  County  &  Village  Hospital  ft 
Nursing  Center,  RF225-932,  RF225-933 
Major  Electronics,  Inc.,  RF225-2076 
Manhattan  Wire  Goods  Co.,  Inc.,  RF225-1623 
Manufacturers  Steel  Supply  Co..  Inc..  RF225- 

1469 
Maxtek  Midwest  Machine  ft  Tool  Co..  RF225- 

2628 
McKinney  Steel  Inc..  RF225-2627 
Michaels  of  Oregon,  RF225-2357 
Mold-Ex  Rubber  Co.,  Inc.  RF225-2072 
Monsanto  Company.  RF225-1633 
Muhimatic  Products.  Inc..  RF225-1558 
National  Gear  Products.  Inc..  RF225-2630 
National  Sandblasting  Co.,  Inc..  RF225-2075 
New  Market  Hardware  Co.,  RF225-2290 
Norandal  USA.  Inc.,  RF225-2136 
North  Shore  Country  Club.  RF225-22"5 
Oregon  Metal  Slitters.  Inc.,  RF225-2056 
Osborn  Mfg..  RF225-2092 
Overland  Fuel  ft  Contracting  Company, 

RF225-2334 
Pearl  Container  Co..  RF225-2347 
Pengo  Corporation,  RF225-2182,  RF225-2183 
Petitte  Auto  Repair,  RF213-111 
Petroleum  Supply.  Inc.,  HRO-0293.  HRH- 

0297,  HRD-0297 
Polk  County  Highway  Department.  RF225- 

916,  RF225-917 
Precise  Plastic  Products,  Inc.,  RF225-2184. 

RF225-2185,  RF225-2186 
Princeton  Polychrome,  RF225-2125 
Rainier  Precision.  Inc..  RF22S-2310 
Rheeme  Mfg.  Co..  RF225-1628 
Rixson-Firemark  Division.  RF225-2089 
RMR  Corp..  RF225-2090 
Robert  Alder  ft  Sons.  Inc.,  RF225-993.  RF225- 
994.  RF225-995 


Robroy  Industries.  Inc.,  RF225-831 

Rose  Motor  Sales,  Inc,  RF225-2925,  RF225- 

2926 
Saco  School  Department,  RF225-839 
San  Val  Grinding  Co..  RF225-2058 
Scovill.  RF225-1029.  RF225-1030 
Service  Ice  Co..  Inc,  RF225-2615 
Setco  Industries.  Inc..  RF225-2061 
Shelby's.  RF213-118 

Sinclair  Printing  Co.,  RF225-2143.  RF225-2144 
Sioux  Tools  Inc..  RF225-1563 
Southaitl  Oil,  et  al.  KQR-0010,  RF21-12612. 

RF21-12613 
Southern  Tier  Plastics,  Inc,  RF225-2623 
Stanley  Hydraulic  Tools,  RF225-2128 
Stanley  Industries.  Inc.  RF225-1622 
Stanley-Proto  Industrial  Tools.  RF225-2077 
Stanley  Steel,  RF225-1463 
Stelbar  Oil  Corp..  Inc.  RF225-2158.  RF225- 

2159 
Steriing  China  Co..  RF225-2085 
Sterling  Engineering  Corp..  RF225-1456 
Storms  Forge,  RF225-2133 
Superior  Dairies,  Inc..  RF225-2064 
Synthane  Taylor  Corp..  RF225-793 
Syracuse  Herald-Joumal,  RF225-2121 
Texas  Parks  ft  Wildlife  Department,  RF225- 

2129 
Towne  Robinson  Fastener  Co.,  RF225-2066 
Tri-Plas,  Incorporated.  RF225-2163.  RF225- 

2164 
Tm-Fit  Products  Corp.,  RF225-1567 
TT  Enterprises,  RF213-7 
Union  Electric  Co..  RF21-12611 
Velvet  Ice  Cream.  RF225-2087 
Virchow  E.  Ridings.  RF225-2296 
W.H.  Salisbury  ft  Co.  RF225-2062 
Walker  Heal  Treating.  Inc.,  RF225-2321 
Wallace  Barnes  SleeL  RF225-2059 
Walerbury  Municipal  Office.  RF225-2052 
Wavaho  Oil  Co..  Inc,  KEE-0049 
Way  Engineering  Co.,  Inc..  RF225-2086 
Weld  Tooling  Corporation.  RF225-2619 
West  End  Lumber  Co..  RF225-2227,  RF225- 

2228 
Western  Forms.  Inc.  RF225-2620 
Western  Textile  Products,  RF225-2065 
Wilson  Injection  Molding  Company,  Inc., 

RF225-1553 
Winsted  Precision  Ball.  RF225-2289 
Wisconsin  Centrifugal  Inc.,  RF225-2081 
Yarema  Die  ft  Fjigineering.  RF225-851 

Copies  of  the  full  te.xt  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestai  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
Georg*  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
July  2. 1966. 
(FR  Doc.  86-15405  Filed  7-ft-86;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(PF-460;  FRL-3044-9] 

Tolerance  Petitions  for  Certain 
Pesticide  Chemicals;  Mobay  Chemical 
Corp.  et  al. 

aoency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  The  EPA  has  received 
petitions  requesting  that  the  Agency 
propose  the  establishment  of  tolerances 
for  residues  of  certain  pesticide 
chemicals  in  or  on  certain  raw 
agricultural  commodities.  The  proposed 
tolerances  set  maximum  permissible 
levels  of  residues  for  the  pesticide  in 
raw  agricultural  commodities. 
ADDAESS:  By  mail,  submit  written 
comments  to: 

Program  Management  and  Support 
Division  (TS-767C),  Attn:  Product 
Manager  (21),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460. 
In  person,  deliver  comments  to:  Rm  227, 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 
Written  comments  should  be 
identified  by  the  document  control 
number  {PF-460)  and  the  applicable 
petition  number.  Written  comments  filed 
in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Program  Management  and  Support 
Division  office  at  the  address  provided 
above  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
rOR  FURTHER  INFORMATION  CONTACR 
By  mail:  Henry  M.  Jacoby,  Product 
Manager  (PM)  21,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  401  M  St..  SW.. 
Washington,  D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  229,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  (703-557- 
1900). 
SUPPLEMENTARY  INFORMA-PON:  The  EPA 

received  the  following  pesticide 
petitions  (PP)  requesting  that  the  Agency 
propose  the  amendment  of  regulations 
on  residues  of  pesticide  chemicals  in  or 
certain  raw  agricultural  commodities  in 
accordance  with  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

1.  PP6F3419.  Mobay  Chemical  Corp.. 
PO  Box  4913,  Hawthorne  Road,  Kansas 
City.  MO  64120-0013.  Proposed 
amending  40  CFR  180.410  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  l-(4-chloro- 
phenoxy)-3,3-dimethyl-l-{l//-1.2.4- 
lriazol-l-yl)-2-butanone  and  its 


metabolites  containing  the 
chlorophenoxy  and  triazole  moieties 
(expressed  as  the  fungicide)  in  or  on  the 
following  raw  agricultural  commodities: 


C0fTNn0dlll6S 


Com  todder,  dry 

Com  loraga.  green „ 

Com  kerne*  plus  cot)  «nlh  huik  removed 

Com  kernel,  dry 

Cotton  lofege »..»»...«....»...».«.«.,..»..».«......... 

Cottonseed . 

Legume  vegetable  gm^  seed,  succUenl  (includ- 
ing pods)  snd  dry _ 

Legume  vegetable  group  foliage,  vines  (green) 

Legume  vegetable  group  hay ~ 

Peanut  rwits 

Peanuts  (meals) 

Peanut  vines  (diy 

Potatoes 

Sorghum  todder 

Swghum  torage 

Sorghum  grain „... 


Parts  par 
miHion 
(ppm) 


OOS 

0.1 

0.1 

0.01 
0.5 
0.02 

0.05 

1.0 

0.1 

0.01 

0.01 

0.01 

0.01 

0.05 

0.1 

0.1 

0.01 


The  proposed  analytical  method  for 
determining  residues  is  gas  liquid 
chromatography. 

2.  PP  4E3026.  EPA  issued  a  notice, 
published  in  the  Federal  Register  of 
February  27. 1984  (49  FR  7150).  which 
announced  that  Ciba-Ceigy  Corp.,  P.O. 
Box  18300,  Greensboro  NC  27419  filed 
pesticide  petition  (PP)  4E3026,  proposing 
to  amend  40  CFR  Part  180  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  fungicide  (1- 
([2-{2,4-dichloro-phenyl)-4-propyl-l,3- 
dioxolan-2-ylJmethyl]-l//-l,2,4- triazole 
and  its  metabolites  determined  as  2,4- 
dichlorobenzoic  acid  expressed  as 
parent  compound  in  on  or  the  raw 
agricultural  commodity  bananas  at  0.1 
part  per  million  (ppm). 

Ciba-Ceigy  has  amended  the  petition 
by  increasing  the  proposed  tolerance  for 
bananas  to  0.2  ppm. 

The  proposeij  analytical  method  for 
determining  residues  in  gas  liquid 
chromatography. 

Authority:  21  U.S.C.  346a. 
Dated:  June  28. 1986. 
lames  W.  Akennaa. 

Acting  Director,  Registration  Division,  Office 

of  Pesticide  Programs. 

[FR  Doc.  86-15172  Filed  7-«-86;  8:45  am] 

BtLUNO  COOE  (SeO-SO-M 

(OPP-50659;  FRL-3043-1] 

Issuance  of  Experimental  Use  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 


defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACR 

By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Division 
(TS-767C),  office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington.  VA. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

9018-ElJP-l.  Renewal.  Brea 
Agricultural  Service,  Inc..  Drawer  1, 
Stockton,  CA  95201.  This  experimental 
use  permit  allows  the  use  of  9.400 
pounds  of  the  herbicide  lactic  acid  on 
apples,  beans,  broccoli,  cabbage, 
cauliflower,  cherries,  citrus,  com, 
grapes,  peppers,  primes,  strawberries, 
and  tomatoes  to  evaluate  plant  regulator 
effects.  A  total  of  2,050  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Arizona,  California, 
Oregon,  and  Washington,  l^e 
experimental  use  permit  was  previously 
affecting  from  October  11, 1984  to 
October  11, 1985.  The  permit  is  now 
effective  from  April  3. 1986  to  April  3, 
1987.  A  temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredient  in  or  on  the 
above-named  commodities  has  been 
established.  (Robert  Taylor,  PM  25.  Rm. 
245.  CM#2,  (703-657-1800)) 

45639-EUP-30.  Issuance.  Nor-Am 
Chemical  Company,  3509  Silverside  Rd., 
Wilmington,  DE 19803.  This 
experimental  use  permit  allows  the  use 
of  36.38  pounds  of  the  insecticide 
amitraz  on  beef  and  dairy  cattle  to 
evaluate  the  control  of  Boophilus  ticks. 
A  total  of  1,200  animals  are  involved; 
the  program  is  authorized  only  in  the 
State  of  Texas  and  the  territory  of 
Puerto  Rico.  The  experimental  use 
permit  is  effective  from  May  30, 1986  to 
May  30 1987.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
beef  and  dairy  cattle  has  been 
established  (40  CFR  180.287).  (Urry 
Schnaubelt,  PM  12,  Rm.  202  CM*2.  (703- 
557-2386)) 

264-EUP-72.  Extension.  Union 
Carbide  Agricultural  Products  Company. 
Inc.,  T.W.  Alexander  Drive,  P.O.  Box 
12014,  Research  Triangle  Park.  NC 
27709.  This  experimental  use  permit 
allows  the  use  of  1,040  pounds  of  the 
plant  regulator  ethephon  on  popcorn  to 


24804 


Fedefal  Regbter  /  Vol  51.  No.  131  /  Wednesday.  July  9.  1986  /  Notices 


Federal  Register  /  Vol.  51.  No.  131  /  Wednesday,  July  9,  1986  /  Notices 


24895 


UM  I 


evaluate  the  control  of  lodging.  A  total 
of  2,000  acres  are  involved;  the  program 
is  authorized  only  in  the  States  of 
Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan,  Minnesota. 
Missouri,  Nebraska,  Ohio,  South 
Dakota,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  May  23, 1968  to  May  23, 1988.  This 
permit  is  issued  with  the  limitation  that 
treated  forage  or  stover  are  not  fed  to 
livestock.  (Robert  Taylor,  PM  25,  Rm. 
245,  CM#2.  (703-557-1800)) 

Persons  wishing  to  review  these 
experimental  use  permit  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  he  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
o^ice,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4.-00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Autbority.  7  US.C  136c. 

Dated:  June  24. 198a 
James  W.  Akannan, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 
(FR  Doc.  86-15059  Filed  7-8-86;  8:45  am) 

BILUNQ  CODE  (SSO-SO-W 

IPP  4G2977/T514  and  PP  402»7t/TS1S( 
FRL-3042-91 

E.I.  du  Pont  de  Nemours  and  C04 
Renewal  of  Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  renewed  temporary 
tolerances  for  the  combined  residues  of 
the  herbicide  DPX-Y6202  (ethyl  2[4-(6- 
chloro-quinoxalin-2-yl  oxy)  phenoxy] 
propanoate  and  its  metabolite  2-|4- 
chloroquinoxalin-2-yl  oxy)  phenoxy) 
propionic  acid  in  or  on  the  raw 
agricultural  commodities  cotton  and 
soybeans. 

DATE:  These  temporary  tolerances 

expire  March  11, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Robert  Taylor,  Product 
Manager  (PM)  25,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington, 
DC  20460. 

Office  location  and  telephone  number 
Rm.  245,  CM*2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  (703-557- 
1830). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  which  was  published  in 


the  Federal  Register  of  June  29. 1984  (49 
FR  26802).  stating  that  a  temporary 
tolerance  had  been  established  for  the 
combined  residues  of  the  herbicide 
DPX-Y6202  (ethyl  2[4-(6- 
chloroquinoxalin-2-yl  oxy)  phenoxy) 
propanoate  and  its  metabolite  2-(4-(6- 
chloroquinoxalin-2-yI  oxy)  phenoxy] 
propionic  acid  in  or  on  the  raw 
agricultural  commodity  cotton  at  0.05 
part  per  million  (ppm).  A  temporary 
tolerance  was  also  published  in  the 
Federal  Register  of  June  29, 1964  (49  FR 
26803]  establishing  a  tolerance  for  the 
combined  residues  of  the  herbicide  and 
its  metabolite  in  or  on  the  raw 
agricultural  commodity  soybeans  at  0.05 
ppm.  These  tolerances  were  renewed  in 
response  to  pesticide  petitions  PP 
4G2977  and  PP  4G2978.  submitted  by  E.I. 
du  Pont  de  Nemours  and  Co.. 
Agricultural  Chemicals  Dept.,  Walker's 
Mill,  Bariey  Mill  Plaza.  Wilmington.  DE 
19898. 

The  Company  has  requested  a  1-year 
renewal  of  the  temporary  tolerances  for 
the  combined  residues  of  the  herbicide 
and  its  metabolite  to  permit  the 
continued  marketing  of  the  above  raw 
agricidtiual  commodities  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permits  352-EUP-114 
and  352-EUP-115,  which  are  being 
renewed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (Pub.  L  95-396, 92  Stat.  819; 
7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  a  renewal  of  the 
temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permits  and  with  the  following 
provisions: 

1.  The  total  amoimt  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permits. 

2.  E.I.  du  Pont  de  Nemours  and  Co. 
must  immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  March  11. 
1987.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  above 
raw  agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 


accordance  with,  the  provisions  of  the 
experimental  use  permits  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permits 
are  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C  346aU). 

Dated:  )une  24. 1986. 
James  W.  Akennan, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 
[FR  Doc.  86-15060  Filed  7-8-66:  8:45  am) 
■lujwo  coQg  mo  n  m 


(OPP-36126;  FRL-3044-61 

Standard  Evaluation  Procaduras; 
Availability  of  Draft  Guidance 
Documents 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Availability;  Request 
for  Comments. 

summary:  The  Environmental  Protection 
Agency  announces  the  availability  of 
the  following  draft  Standard  Evaluation 
Procedures:  Directions  for  Use; 
Magnitude  of  the  Residue:  Processed 
Food/Feed  Studies:  Product  Chemistry; 
and  Specialty  Applications:  (I) 
Classification  of  Seed  Treatments  and 
Treatment  of  Crops  Grown  for  Seed  Use 
Only  as  Non-Food  or  Food  Uses,  (11) 
Magnitude  of  the  Residue:  Post-Harvest 
Fumigation  of  Crops  and  Processed 
Foods  and  Feeds,  (III)  Magnitude  of  the 
Residue:  Post-Harvest  Treatment 
(Except  Fumigation)  of  Crops  and 
Processed  Foods  and  Feeds.  The 
Standard  Evaluation  Procedures  (SEPs) 
are  guidance  documents  which  explain 
how  the  Hazard  Evaluation  Division 
(HED)  of  the  Office  of  Pesticide 
Programs  evaluates  studies  and 
scientific  data  to  ensure  consistency  in 
scientific  review  of  studies  submitted  by 


registrants  in  support  of  pesticide 
registration.  The  SEPs  increase  the 
efficiency  of  pesticide  registration  and 
other  regulatory  activities,  and  help  to 
maintain  a  high  standard  of  scientific 
quality  in  regulatory  decisions.  Copies 
of  the  draft  documents  are  available  at 
the  address  given  below. 
DATE:  Comments  must  be  received  on  or 
before  August  8, 1986. 
address:  Submit  three  copies  of  written 
comments,  identified  with  the  document 
control  number  •'OPP-36126,"  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460. 
In  person,  deUver  conunents  to:  Rm.  236, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubUcly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

Copies  of  these  draft  Standard 
Evaluation  Procedures  are  also 
available  at  this  addresss. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Stephen  L.  Johnson,  Hazard 
Evaluation  Division  (TS-769C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460. 
Office  location  and  telephone  number: 
Room  1121,  Crystal  Mall,  Buildings  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202,  (703-557- 
7695). 

SUPPLEMENTARY  INFORMATION:  The 

Standard  Evaluation  Procedures  are 
guidance  documents  which  explain  how 
HED  evaluates  studies  and  scientific 
data  to  ensure  consistency  and  high 
quality  in  scientific  review.  In  addition, 
the  SEPs  serve  as  valuable  internal 
reference  documents  and  training  aids 
for  new  staff,  and  inform  the  public  and 
regulated  community  of  important 
considerations  in  the  evaluation  of  test 
data  for  determining  chemical  hazards. 


The  SEPs  help  to  ensure  a 
comprehensive  and  consistent  treatment 
of  major  scientific  topics  in  EPA's 
science  reviews  and  provide  interpretive 
policy  guidance  where  appropriate,  but 
are  not  so  detailed  that  they  inhibit 
creativity  and  independent  thought. 
Throughout  the  remainder  of  this  and 
next  fiscal  year,  HED  will  be  writing 
additional  SEPs  on  the  scientific 
discipline  of  toxicology,  chemistry, 
exposure  assessment,  and  ecological 
effects.  Twenty  SEPs  have  been 
published  thus  far  and  are  available 
from  the  National  Technical  Information 
Service,  which  is  responsible  for 
distribution  of  all  SEPs  after  they  have 
been  finalized.  Prior  to  publication,  each 
of  the  SEPs  must  undergo  extensive  peer 
review  including  Division,  Program 
Office,  Intra-Agency,  FIFRA  Scientific 
Advisory  Panel,  euid  public  comment 
This  announcement  solicits  public 
comment  on  the  draft  documents. 

Dated  June  3a  1966. 
John  W.  MekMM. 

Director,  Hazard  Evaluation  Division. 
[FR  Doc.  86-15173  Filed  7-8-86;  8:45  am] 
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[OW-10-fRL-304S-5] 

Tentative  Approval  of  Applications 
SulMnitted  Under  Section  301(m)  of  the 
Clean  Water  Act  for  Modified  NPDES 
Permits 

agency:  Environmental  Protection 

Agency. 

action:  Issuance  of  Tentative  Decision 

Document,  Draft  Permits,  and  Fact 

Sheets;  Solicitation  of  Public  Comments. 

SUMMARY:  Tlie  United  States 
Environmental  Protection  Agency  (EPA) 
is  today  providing  notice  that  it  is 
tentatively  approving  the  applications 
from  Simpson  Pa{>er  Company, 
Fairhaven,  CA,  and  Louisiana-Pacific 
Corporation,  Samoa,  CA,  for  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  modified  in 
accordance  with  section  301(m)  of  the 
Clean  Water  Act  (CWA)  for  discharges 
to  the  Pacific  Ocean.  EPA  is  issuing  a 
tentative  decision  document,  draft 
3Gl(m)  permits,  and  fact  sheets 
describing  the  permit  conditions.  EPA  is 
making  these  documents  available  to  the 
public  and  is  soliciting  public  comments 
on  its  proposed  actions.  EPA  will  hold  a 
public  hearing  to  accept  comments  on 
its  proposed  actions.  EPA  is  specifically 
soliciting  comment  from  any  facility  in 
the  United  States  that  would  be  put  at  a 
competitive  disadvantage  as  a  result  of 
the  approval  of  these  requests. 
DATES:  Comment  Period — Interested 
persons  may  submit  written  comments 


on  EPA's  proposed  actions  to  the 
address  below.  Comments  must  be 
received  at  the  address  below  no  later 
than  October  10. 1986. 

Public  Hearing — ^The  hearing  officer 
designated  by  the  Regional 
Administrator  will  conduct  a  public 
hearing  to  receive  comments  on  EPA's 
proposed  actions  on  September  24, 1986, 
at  1:30  pm  and  7:30  pm  in  Eureka,  CA,  at 
the  address  below. 

ADDRESSES:  IHiblic  Comments— Send 
written  comments  on  EPA's  proposed 
actions  to  U.S.  EPA  Region  9  (ORC), 
Attn:  Lorraine  Pearson,  Regional 
Hearing  Clerk,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

Public  Hearing — EPA  will  conduct  a 
public  hearing  on  September  24, 1986,  at 
1:30  pm  and  7:30  pm  at  The  Eureka  Inn. 
Colonnade  Room,  F  and  7th  Streets, 
Eureka,  CA  95501. 

State  Concurrence — Send  comments 
on  the  appropriateness  of  the  State  of 
California  providing  concurrence  on 
EPA's  tentative  decision  to  approve  the 
301(m)  applications  to  California  State 
Water  Resources  Control  Board, 
Executive  Director,  P.O.  Box  100, 
Sacramento,  CA  95801. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  on  these  actions 
or  for  copies  of  the  tentative  decision 
document,  draft  301(m)  permits,  or  the 
fact  sheets,  contact  Doug  Eberhardt, 
301(m)  Project  Officer,  U.S.  EPA  Region 
9  (W-5-3).  215  Fremont  Street.  San 
Francisco,  CA  94105;  (415)  974-8269. 
SUPPLEMENTARY  INFORMATION: 

Prior  Actions 

On  January  8, 1983,  President  Reagan 
signed  into  law  section  301(m)  of  the 
CWA  which  provides  the  opportimity 
for  two  pulp  mills  located  on  the  Samoa 
Peninsula  in  California  to  apply  to  EPA 
for  permits  modified  from  nationally 
applicable  Best  Practicable  Control 
Technology  CiurenUy  Available  (BPT) 
and  Best  Conventional  Pollutant  Control 
Technology  (BCT)  effluent  limitations, 
and  the  requirements  of  section  403  of 
the  CWA,  for  biochemical  oxygen 
demand  (BOD)  and  pH. 

These  two  companies  hold  NPDES 
permits  numbered  CA0005894  and 
CA0005282.  On  September  26. 1983,  the 
companies  submitted  applications  to 
EPA  for  such  modified  permits.  EPA  has 
requested  and  received  supplementary 
information  from  both  applicants. 

On  December  14, 1984,  the  Regional 
Administrator,  EPA  Region  9,  signed 
tentative  decisions  denying  the  301(m) 
applications. 

Notice  of  the  tentative  denial  was 
provided  on  December  20, 1964  (49  FR 
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49501).  EPA  received  additional 
information  from  the  applicants  and 
numerous  requests  from  the  public  to 
reconsider  the  situation.  On  August  1. 
1985.  EPA  withdrew  its  tentative 
decisions.  Notice  of  the  withdrawal  was 
provided  on  August  12. 1985  (50  FR 
32485). 

Today's  Action 

EPA  has  reconsidered  the  applications 
in  light  of  the  mills'  new  proposals  and 
is  announcing  today  its  tentative 
decision  to  approve  the  applications. 
After  a  public  comment  period,  EPA  will 
make  a  Hnal  decision  on  the 
applications.  Copies  of  the  tentative 
decision  document,  draft  301(m)  permits, 
and  fact  sheets  may  be  obtained  from 
Doug  Eberhardt  at  the  address  above. 
The  administrative  record  supporting 
EPA's  actions  may  be  reviewed  by 
contacting  Doug  Eberhardt. 

On  the  basis  of  the  data,  references, 
and  empirical  evidence  furnished  in 
support  of  the  application,  and  on  the 
basis  of  the  rest  of  the  information 
contained  in  the  administrative  record. 
EPA  has  made  the  following  tentative 
findings  regarding  compliance  with  the 
statutory  criteria: 

•  The  facilities  for  which  modification 
is  sought  by  Simpson  Paper  Company 
and  Louisiana-Pacific  Corporation  were 
covered  by  NPDES  Permit  No. 
CA0005282  and  CA0005894.  respectively, 
at  the  time  of  enactment  of  section 
301(m)  (section  301(m)(l)(A)): 

•  The  applicants  have  demonstrated 
that  the  energy  and  environmental  costs 
of  meeting  the  BOD  and  pH 
requirements  of  sections  301(b)(1)(A) 
and  301(b)(2)(E}  and  of  section  403 
exceed  by  an  unreasonable  amoimt  the 
benefits  to  be  obtained,  including  the 
objectives  of  the  CWA  (section 
301(m)(l)(B)); 

•  The  applicants  have  proposed 
programs  to  monitor  the  impact  of  their 
discharges;  however,  EPA  has  proposed 
revised  monitoring  programs  which 
would  become  a  condition  of  the  permits 
to  be  issued  to  the  applicants  (section 
301(m)(l)(C)); 

•  The  applicants  have  demonstrated 
that  the  proposed  discharges  will  not 
result  in  any  additional  requirements  on 
any  other  point  or  non-point  source 
(section  301(m](l)(D)): 

•  The  applicants  do  not  plan  to  add 
new  discharges  or  to  increase  existing 
discharges  over  the  five-year  permit 
period  (section  301(m)(l](E)]: 

•  The  hydrological  and  geological 
characteristics  of  the  receiving  water 
are  sufficient  to  allow  compliance  with 
all  the  requirements  of  section  301(m) 
(section  301(m)(l)(F)): 


•  The  applicants  have  proposed  a 
program  for  research  and  development 
in  water  pollution  control  technology 
and  have  made  clear  their  intention  to 
undertake  a  contractural  obligation  to 
carry  this  program  out  upon  issuance  of 
modified  permits:  however,  EPA  has 
proposed  a  revised  research  and 
development  program  which  would 
become  a  condition  of  the  permits  to  be 
issued  to  the  applicants  (section 
301(m)(l)(G)): 

•  The  facts  and  circumstances 
present  a  unique  situation  (section 
301(m)(l)(H)): 

•  No  owner  or  operator  of  a  facility 
comparable  to  that  of  the  applicants 
situated  in  the  United  States  has,  at  this 
time,  demonstrated  that  it  would  be  put 
at  a  competitive  disadvantage  to  the 
applicants  (or  the  parent  companies  or 
any  subsidiaries  thereof)  as  a  result  of 
the  issuance  of  301  (m)  permits 
(301(m){l)(I)). 

Detailed  information  on  these  findings 
is  available  in  the  tentative  decision 
document. 

Competitive  Disadvantage 

Section  301(m)(l)(I)  requires  EPA  to 
make  a  finding  that  ".  .  .  no  owner  or 
operator  of  a  facility  comparable  to  that 
of  the  applicant  situated  in  the  United 
States  has  demonstrated  that  it  would 
be  put  at  a  competitive  disadvantage  to 
the  applicant  (or  the  parent  company  or 
any  subsidiary  thereof)  as  a  result  of  the 
issuance  of  a  permit  under  this 
subsection."  While  EPA  has  tentatively 
found  that  no  competitor  has  made  a 
demonstration  of  competitive 
disadvantage.  EPA  has  not  previously 
solicited  such  demonstrations.  Among 
the  information  provided  by  the  mills  in 
their  applications  was  incremental 
capital  and  operation  and  maintenance 
costs  for  alternative  treatment  systems 
that  they  could  use  to  meet  BPT/BCT 
limitations.  The  mills  provided  cost  data 
on  the  following  treatment  systems  at 
the  request  of  EPA;  Conventional 
activated  sludge;  deep  tank  activated 
sludge;  oxygen  activated  sludge;  and 
aerated  stabilization  basins.  Louisiana- 
Pacific  estimated  capital  costs  ranging 
from  $14  million  for  the  installation  of  a 
deep  tank  activated  sludge  system  to 
approximately  $19  million  for  the 
installation  of  an  oxygen  activated 
sludge  system.  Simpson  indicated  a 
range  of  capital  costs  fi'om  about  $13 
million  for  installation  of  an  aerated 
stabilization  basin  to  $25  million  for  an 
oxygen  activated  Etudge  system. 

Each  mill  also  estimated  operation 
and  maintenance  oosts  for  BPT/BCT 
systems.  Louisiana-Pacific  estimated 
operation  and  maintenance  costs  from  a 
low  of  &1.6  million  for  a  deep  tank 


activated  sludge  system  to  a  high  of  $6.0 
million  for  an  oxygen  activated  sludge 
system.  Simpson  estimated  the 
operation  and  maintenance  costs  from  a 
low  of  $4.5  million  for  an  aerated 
stabilization  basin  to  a  high  of  $7.0 
million  for  an  oxygen  activated  sludge 
system. 

EPA  has  proposed  to  establish  various 
conditions  and  limitations,  including 
Best  Available  Technology 
Economically  Achievable  (BAT) 
limitations  for  nonconventional 
pollutants,  that  would  be  contained  in 
the  301(m)-modified  NPDES  permits  if 
EPA  approves  the  variance. 

In  the  event  that  EPA  approves  these 
permit  modifications,  neither  the  capital 
costs  nor  operation  and  maintenance 
costs  of  BPT/BCT  control  systems 
would  be  incurred  by  the  mills.  On  the 
other  hand,  should  the  permit 
applications  be  granted,  the  permittees 
can  be  expected  to  incur  pollution 
control  costs  as  a  result  of  their  need  to 
meet  California  water  quality  standards 
and  the  proposed  BAT  limitations.  In 
addition,  each  successful  applicant  is 
required  to  provide  funds  in  the  amount 
required,  but  not  less  than  $250,000  per 
year,  for  ten  years  for  water  pollution 
control  technology  research.  Other  pulp 
and  paper  mills  subject  to  BPT/BCT 
requirements  have  incurred  and  will 
continue  to  incur  wastewater  treatment 
costs  as  a  result  of  their  compliance 
with  nationally  appliceble  regulations.  It 
is  for  this  reason  that  Congress  required 
EPA  to  make  a  finding  that  a 
modification  would  not  result  in  a 
competitive  disadvantage  to  other 
manufacturers. 

One  purpose  of  this  notice  is  to  solicit 
information  from  other  manufacturers  as 
to  whether  they  may  experience  a 
competitive  disadvantage  in  the 
marketplace  a  result  of  the  issuance  of 
such  modified  permits.  As  made  clear  in 
the  stuate.  competitors  may  make  their 
case  on  the  basis  of  impacts  on  an 
individual  facility,  on  the  firm  as  a 
whole,  or  on  affected  subsidiaries.  The 
successful  demonstration  of  competitive 
disadvantage  on  a  plant  or  firm  basis 
would  necessitate  EPA's  denial  of  the 
requests  for  modified  permits.  Both  the 
statute  and  legislative  history  make  it 
clear  that  the  burden  of  proof  on  making 
this  demonstration  lies  with  the 
competitor. 

Parties  interested  in  making  such  a 
demonstration  should  contact  Doug 
Eberhardt  at  the  above  address. 
Respondents  will  be  required  to  prepare 
a  narrative  statement  documenting  their 
case  that  a  competitive  disadvantage 
situation  would  result.  Respondents 
should  provide  balance  sheet  and 


income  statement  information  for  fiscal 
years  1983-1985  together  with 
information  on  cost  and  profit  per  unit  of 
production  in  each  of  the  three  fiscal 
years,  noting  that  component  of  cost  per 
unit  production  which  water  pollution 
control  contributes  to  overall  cost.  The 
appropriate  unit  of  production  for  pulp 
producers  is  air  dry  tons.  The 
information  should  be  provided  on  a 
plant  or  firm  basis,  dependent  on  the 
respondent's  claim.  Any  information 
submitted  by  respondents  that  is 
claimed  to  be  confidential  will  be 
treated  according  to  EPA  regulations  at 
40  CFR  Part  2. 

Draft  NPDES  Permits 

EPA  is  today  providing  notice  that  it 
has  prepared  draft  301(m)-modified 
NPDES  permits  for  Simpson  and 
Louisiana-Pacific.  These  draft  permits 
contain  effluent  limitations  on  total 
suspended  solids  (TSS)  based  on  Rest 
Professional  Judgment  (BPJ)  for  the 
dischargers'  water  treatment  plants. 

The  effluent  limitations  on  TSS  for  the 
process  wastewater  are  based  on  the 
Effluent  Limitations  Guidelines  for  the 
Pulp,  Paper,  and  Paperboard  industry. 
The  limitations  on  biochemical  oxygen 
demand  (BOD)  and  pH  are  modified 
from  the  Effluent  Limitations  Guidelines 
according  to  section  301(m).  EPA  has 
established  BAT  effluent  limitations  for 
non-conventional  pollutants  based  on 
BPJ.  The  permits  also  contain  waters 
quality-based  limitations  based  on  State 
water  quality  standards. 

The  draft  permits  contain  various 
others  terms,  conditions  and  limitations, 
including  Habitat  Preservation 
Programs,  Monitoring  Programs,  an 
Research  Programs.  The  Habitat 
Preservation  Program  is  included 
because  EPA's  tentative  decision  to 
approve  the  301(m)  application  is  based, 
in  part,  on  ensuring  that  destruction  of 
environmentally  sensitive  habitat,  which 
could  occur  if  the  applications  were 
denied,  will  not  occur  if  the  applications 
are  approved.  The  Monitoring  Program 
is  included  to  implement  section  301(m) 
(i)  (C),  and  the  Research  Program, 
section  301(m)  (1)  (G). 

Meeting  With  the  301(m)  Applicants 

EPA  will  continue  to  hold  meetings 
with  the  30(m)  applicants  and  the  State 
of  California  during  the  public  comment 
period.  Meetings  will  be  held  on  July  14, 
1986;  August  11, 1986:  and  September  14. 
1986.  Persons  interested  in  attending 
these  meetings  should  contact  Doug 
Eberhardt  at  the  above  address. 
Summaries  of  these  meetings  will  be 
placed  in  the  adminstrative  record, 
which  is  available  for  public  review. 


Request  for  ConcurreDGe/Certification 
From  State  of  California 

Concurrently  with  the  issuance  of  the 
tentative  decision  to  approve  the  301(m) 
applications,  and  proposal  of  limitation 
in  draft  NPDES  permits.  EPA  is 
requesting  the  State  of  California, 
through  the  State  Water  Resources 
Control  Board  (State  Board),  provide 
their  concurrence,  including  providing 
certification  of  the  permit  under  section 
401  of  the  CWA.  The  final  decision 
approving  the  301(m)  applications  and 
the  final  301(m)-modified  permits  cannot 
be  issued  unless  the  State  concurs.  Any 
comments  on  the  appropriateness  of  the 
State  providing  concurrences  may  be 
provided  to  the  State  Board  at  the  above 
address  during  the  public  comment 
period. 

Dated:  June  30. 1986. 
Judith  E.  Ayras, 

Regional  Administrator. 

(FR  Doc.  86-15270  Filed  7-S-86:  8:45  am) 
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Final  NPDES  General  Permit  for  the 
Outer  Continental  Shelf  (OCS)  of  the 
Gulf  of  Mexico 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  Final  NPDES  General 
Permit. 

summary:  The  Regional  Administrators 
of  Regions  IV  and  VI  (the  "Regions")  are 
today  issuing  a  final  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
general  permit  for  certain  discharges  in 
the  Offshore  Subcategory  of  the  Oil  and 
Gas  Extraction  Point  Source  Category 
(40  CFR  Part  435  Subpart  A).  This  final 
NPDES  general  permit  establishes 
effluent  limitations,  prohibitions, 
reporting  requirements,  and  other 
conditions  on  discharges  from  oil  and 
gas  facilities  conducting  exploration, 
development,  and/or  production 
operations.  This  permit  authorizes 
discharges  from  facilities  currentiy 
located  in  and  discharging  to  the  Gulf  of 
Mexico  seaward  of  the  outer  boundary 
of  the  territorial  seas  of  the  States 
bordering  the  Gulf,  and  any  facility 
placed  in  and  discharging  to  this  area 
during  the  term  of  the  permit.  This 
permit  does  not  authorize  discharges 
from  facilities  in  or  discharging  to  the 
territorial  seas  of  the  coastal  States 
(Florida.  Alabama,  Mississippi. 
Louisiana,  and  Texas),  or  trom  facilities 
defined  as  "Coastal"  or  "Onshore"  (see 
40  CFR  Part  435,  Subparts  C  and  D). 


ADDRESS:  Notifications  required  under 
this  permit  should  be  sent  to  the 
appropriate  EPA  Regional  Office  as 
specified  in  Part  II.C.5.  of  the  permit.  For 
EPA  Region  IV  the  address  is:  Director, 
Water  Management  Division  (4W). 
USEPA  Region  IV,  345  Courtland  Street, 
NE.,  Atlanta,  Georgia  30365.  For  EPA 
Region  VI  the  address  is:  Director, 
Water  Management  Division  (6W), 
USEPA  Region  VI,  P.O.  Box  50708. 
Dallas,  Texas  75250 

Request  for  Coverage:  Written 
notification  of  intent  to  be  covered  by 
the  general  permit  shall  be  provided,  as 
described  in  Part  lI.E.  of  this  permit,  to 
the  appropriate  EPA  Regional  Office 
prior  to  initiation  of  discharges.  The 
permit  also  requires  permittees  to  notify 
EPA  within  60  days  prior  to  the 
initiation  of  discharges  at  the  site  if  an 
alternative  toxicity  Umit  is  to  be 
requested. 

DATES:  This  permit  shall  be  efiective  on 
Wednesday.  July  2. 1988  at  1:00  pm 
Eastern  Daylight  Saving  Time.  This 
permit  replaces  general  permit  number 
TX0085642  which  was  pubhshed  at  46 
FR  20284  (April  3, 1981)  and  was 
reissued  at  48  FR  41494  (September  15. 
1983)  and  all  expired  individual  permits 
for  applicable  oil  and  gas  facilities 
located  seaward  of  the  outer  boundary 
of  the  territorial  seas  within  the  Gulf  of 
Mexico. 

The  data  of  submission  of  a  notice  of 
intent  shall  be  the  date  of  authorization 
to  discharge  for  an  operator  under  this 
permit.  Operators  currently  authorized 
to  discharge  by  the  expired  BPT  general 
permit  (TX0085642)  or  expired 
individual  permits,  or  operators 
currentiy  holding  lease  blocks  that  were 
not  granted  authorization  to  discharge 
by  a  BPT  permit  [i.e.,  lease  blocks 
purchased  after  June  30, 1984  in  the 
geographic  area  of  general  permit 
TX0085642.  or  after  January  1, 1984  for 
the  Eastern  Gulf  Planning  Area)  must 
submit  a  notice  of  intent  to  the 
appropriate  Region  (see  Part  II.E.5.  of 
the  Permit)  within  45  days  after  the 
effective  date  of  this  permit.  Operators 
currently  authorized  to  discharge  by  the 
expired  general  permit  (TX0085642)  or 
expired  individual  permits  may  continue 
to  discharge  in  compliance  with  those 
expired  permits  until  the  operator 
submits  a  notice  of  intent  to  discharge 
under  this  gene^l  permit  issued  today. 
Such  notice  of  intent  to  discharge  must 
be  submitted  to  the  appropriate  Region 
within  45  days  after  the  effective  date  of 
this  permit. 

Any  operator  acquiring  a  lease  block 
within  the  geographic  area  of  diis 
permit,  who  will  discharge  to  the 
geographic  area  of  this  permit,  during 


24898 


Federal  Register  /  Vol.  51.  No.  131  /  Wednesday.  July  9.  1986  /  Notices 


Federal  Register  /  Vol.  51.  No.  131  /  Wednesday.  July  9.  1986  /  Noticed 


24899 


UM  I 


the  term  of  this  permit  must  submit  a 
notice  of  intent  to  the  appropriate 
Region  no  later  than  14  days  prior  to 
commencement  of  discharges  at  the 
facility.  Operators  authorized  to 
discharge  by  an  existing  NPDES  permit 
may  request  revocation  of  the  individual 
permit  and  coverage  by  this  general 
permit.  Upon  formal  revocation  of  the 
individual  permit  this  permit  shall  apply 
to  the  operator. 

Discharge  monitoring  reports  required 
under  general  permit  TX0085642  or  any 
expired  individual  BPT  permit  shall  be 
submitted  to  the  appropriate  Region  by 
December  1. 1986. 

In  accordance  with  40  CFR  23.2.  the 
Regions  hereby  specify  that  this  permit 
shall  be  considered  final  agency  action 
for  purposes  of  judicial  review  at  IKX) 
pm  Eastern  Daylight  Savings  Time  on 
July  2. 1986.  In  order  to  assist  Regions  IV 
and  VI  to  correct  any  typographical 
errors,  incorrect  cross  references,  and 
similar  technical  errors,  comments  of  a 
technical  and  nonsubstantive  nature  on 
the  final  permit  may  be  submitted  on  or 
before  September  8. 1986.  The  effective 
date  of  this  permit  will  not  be  delayed 
by  consideration  of  such  comments. 

Administrative  Record:  The 
administrative  record  for  this  permit  is 
available  for  public  review  at  EPA 
Region  IV.  Room  C-6.  and  at  EPA 
Region  VI,  (contact  Ellen  Caldwell)  at: 
U.S.  EPA.  Region  IV,  345  Courtland 
Street  NE.,  Atlanta.  GA  30365;  U.S.  EPA. 
Region  VI,  1201  Elm  Street.  Dallas.  TX 
75270.. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Earline  Hanson.  Water  Management 
Division.  Region  IV,  at  the  address  listed 
above  (telephone  (404)  347  7554.  or  Ms. 
Ellen  Caldwell.  Permits  Branch.  Region 
VI.  at  the  address  listed  above 
(telephone  (214)  767-2765. 

Region  IV  and  VI  are  holding  a 
technical  workshop  to  explain  the  fmal 
permit  monitoring  and  reporting 
requirements.  This  workshop  will  be 
held  at  9:00  am  on  July  23. 1986  in  the 
New  Orleans  City  Council  Chambers. 
City  Hall.  1300  Perdido.  Room  1E04. 
New  Orleans.  LA. 

Fact  Sheet  and  Supplementary 
Information 

/.  Introduction 

The  Regional  Administrators  for  EPA 
Regions  IV  and  VI  are  today  issuing  a 
Hnal  general  NPDES  permit  for  oil  and 
gas  exploration,  development  and 
production  facilities  located  in  and 
discharging  to  the  Gulf  of  Mexico 
seaward  of  the  outer  boundary  of  the 
territorial  seas  of  the  States  of  Florida. 
Alabama.  Mississippi.  Louisiana  and 
Texas.  This  final  permit  replaces  general 


permit  number  TX0085642  which  was 
published  46  FR  20284  (April  3. 1981]  and 
was  reissued  at  48  FR  41494  (September 
IS.  1983).  It  also  replaces  any  expired 
individual  permits  for  oil  and  gas 
facilities  located  in  and  discharging  to 
the  Gulf  of  Mexico  seaward  of  the  outer 
boundary  of  the  territorial  seas  of  the 
above  designated  states. 

On  July  26, 1985,  the  Regions 
published  a  notice  of  the  draft  general 
permit  that  is  being  issued  in  final  form 
today  (See  50  FR  30564).  The  Regions 
received  materials  from  over  50 
commenters  on  the  proposed  permit.  In 
addition,  the  Regions  held  public 
meetings  on  the  draft  permit  in  New 
Orleans,  Mobile.  Tampa,  and  Houston  in 
August  and  September  1985.  All  the 
public  comments  and  statements 
presented  at  the  public  hearings  are 
included  in  the  administrative  record 
and  were  considered  by  the  Regions  in 
determining  the  conditions  for  today's 
flnal  permit. 

The  Regions  published  a  detailed  fact 
sheet  and  supplementary  information 
with  the  draft  permit  (50  FR  30564).  The 
Regions  are  incorporating  by  reference 
portions  of  that  fact  sheet  and 
supplementary  information  as  part  of 
the  fmal  fact  sheet  and  statement  of 
basis  and  purpose  for  today's  final 
permit.  The  sections  of  the  prior  fact 
sheet  being  incorporated  are  section  I 
(Background),  section  II  (Nature  of 
Discharges  From  Oil  and  Gas  Facilities 
Point  Source  Categories),  and  section  III 
(Statutory  Basis  for  Permit  Conditions). 
The  discussions  presented  in  these 
sections  should  be  consulted  in 
reviewing  the  applicability  and  scope  of 
the  final  permit  conditions. 

The  remaining  sections  of  the  original 
fact  sheet  and  supplementary 
information  presented  discussions  of  the 
specific  effluent  limitations  contained  in 
the  proposed  permit  (section  IV)  and  the 
required  findings  made  pursuant  to 
other  legal  requirements  (section  V).  The 
discussions  presented  in  section  FV  have 
been  revised  in  response  to  public 
comments  where  appropriate.  Therefore, 
the  following  supplementary  information 
section  presents  a  discussion  of  each  of 
the  permit  conditions  included  in 
today's  fmal  permit  with  an  explanation 
of  major  changes  in  the  fmal  permit 
conditions  that  the  Regions  have  made 
in  response  to  public  comments.  Section 
V  presented  necessary  legal  findings 
related  to  the  proposed  permit.  Those 
legal  fmdings  are  discussed  again  in  this 
supplementary  information  section  as 
they  relate  to  today's  fmal  permit. 
'This  supplementary  information 
section  also  includes  in  a  response  to  all 
the  significant  public  comments  filed  on 
the  proposed  permit  in  Appendix  A. 


//.  Specific  Permit  Conditions 
A.  Approach 

The  determination  of  appropriate 
conditions  for  each  discharge  was 
accomplished  through: 

(1)  Consideration  of  technology-based 
effluent  limitations  to  control 
conventional  pollutants  under  BCT: 

(2)  Consideration  of  technology-based 
effluent  limitations  to  control  toxic  and 
nonconventional  pollutants  under  BAT; 
and 

(3)  Evaluation  of  the  Ocean  Discharge 
Criteria  assuming  conditions  in  parts  (1) 
and  (2)  were  in  place. 

Discussions  of  the  specific  effluent 
limitations  and  monitoring  requirements 
derived  from  items  (1)  through  (3)  above 
appear  in  Parts  B.  through  D.  below, 
respectively.  For  convenience,  these 
conditions  and  the  regulatory  basis  for 
each  are  cross-referenced  by  discharge 
in  the  following  table: 


OachgQe  ind  ptrniit  condMion 

SlaMory  basis 

Onllmg  mod*; 

No  a)-bt»eii  mud* 

BCT 

No  dwMl - 

BAT 

Dactiafge  rate  linilMtloiw 

Section  403(CI 

No  free  ori 

BCT. 

Tonicity  limitatioo 

BAT. 

Section  30e 

Section  308 

Montor  o«  conMnt - 

Section  308 

No  (SKtiwg*  ol  mud  eontaininatad 

BCT 

(MthUMdOil 

Drill  cuttings: 

No   dnctMrge   ol   cuttingi   liom   OH 

BCT. 

based  mudt. 

Monitor  volume  discharged — 

Section  308 

Deck  drainage: 

BCT. 

MIonitor  dacharge  rale —     - 

Secton308 

Produced  water 

on  and  grease  limita 

BCT 

Section  30e 

Produced  sand: 

No  free  oil                                — • 

BCT 

Monrtof  weight  discharged 

Section  30e 

Sanitary  wastes: 

No  lloaling  solids  or  loam 

BCT. 

Chlonne  1  0  mg'1 

BCT 

Section  306 

Dorr«st)C  wastes: 

No  lloaling  solids  Of  loara 

BCT. 

Monitor  discharge  rale 

Section  306 

Miscellaneous  docharges: 

BCT 

Section  308 

Well  TreatmefYt  and  Test  Fkads: 

No  Iree  oil             

BCT 

Monitor  volume  dscharged 

Section  306 

All  disctiarges: 

No  halogenated  phenols 

BAT. 

No  floating  soMs  or  loam 

BCT. 

Secttoo  403<c). 

persants.  and  detergents. 

BAT. 

Section  402(aMl) 

No  discharge  m  areas  o«  biological  con- 

Sedton 403<c) 

cern. 

B.  BCT  Requirements 

1.  Oil  and  grease  in  produced  water. 
Under  BPT.  oil  and  grease  in  discharges 
of  produced  water  were  limited  to  a  48 
mg/1  monthly  average  and  a  72  mg/l 
daily  maximum  based  on  oil/water 
separation  technologies.  The  Regions 


are  establishing  this  permit's  BCT 
limitation  to  be  equal  to  BPT  because 
the  Regions  do  not  have  technology 
performance  data  available  at  this  time 
on  which  to  base  a  more  stringent 
limitation.  As  this  limitation  is  equal  to 
the  BPT  level  of  control,  there  is  no 
incremental  cost  involved. 

2.  Free  oil.  No  discharge  of  free  oil  is 
permitted  from  discharges  authorized  by 
this  permit,  with  the  exception  of 
produced  water  discharges  that  must 
comply  with  a  specific  oil  and  grease 
limitation.  The  Regions  have  determined 
that  the  BPT  effluent  limitations 
guideline  of  no  discharge  of  free  oil  from 
the  discharge  of  deck  drainage,  drilling 
muds,  drill  cuttings,  and  well  treatment 
fluids  should  apply  to  other  discharges, 
including  uncontaminated  bilge  water, 
uncontaminated  ballast  water, 
desalination  unit  wastes,  non-contact 
cooling  wHter.  blowout  preventer  fluid, 
and  fire  control  system  test  water.  Thus, 
the  no  free  oil  limitation  is  the  Regions' 
best  professional  judgment 
determination  of  BPT  controls  for  these 
discharges.  No  technology  performance 
data  available  to  the  Regions  indicate 
that  a  more  stringent  standard  is 
appropriate  at  this  time.  For  this  permit, 
therefore,  the  Regions  have  established 
BCT  effluent  limitations  equal  to  the 
BPT  level  of  control  and,  as  such,  these 
proposed  limitations  impose  no 
incremental  costs. 

The  BCT  effluent  limitation  on  free  oil 
for  drilling  muds  is  equal  to  the  BPT 
limitation.  The  discharge  of  oil-based 
drilling  muds  (with  oil  as  the  continuous 
phase  and  water  as  the  dispersed  phase) 
is  therefore  prohibited  since  oil-based 
muds  would  violate  the  BCT  effluent 
limitation  of  no  discharge  of  free  oil.  The 
final  permit  also  prohibits  the  discharge 
of  cuttings  associated  with  oil-based 
muds.  The  Regions  determined  that  the 
discharge  of  such  cuttings  would  violate 
the  BPT  "no  discharge  of  free  oil" 
limitation  (see  response  to  Comment  10). 

The  monitoring  requirement  for 
determining  compliance  with  effluent 
limitation  on  free  oil  is  the  same  method 
as  proposed,  a  visual  observation  of  the 
receiving  water.  The  final  permit, 
however,  includes  some  modifications. 
First,  the  permit  prohibits  the  discharge 
of  drilling  fluids  except  during  periods 
when  the  visual  sheen  is  observable. 
The  Regions  believe  it  generally  is 
technologically  feasible  for  operators  to 
hold  their  mud  systems  and  not 
discharge  during  periods  of  darkness  or 
bad  weather.  Limiting  the  discharge  of 
drilling  fluids  to  periods  when  a  visual 
sheen  is  observable  will  enhance  the 
accuracy  of  the  visual  sheen  compliance 
test  method.  If  an  operator  cannot 


restiict  his  discharges  to  such  periods, 
he  must  request  an  alternative  test 
method  be  approved  by  the  Regions. 
Second,  for  other  discharges  that  are 
continuous,  the  permit  requires  at  least 
one  daily  observation  be  conducted 
during  daylight  hours.  Third,  the  final 
permit  requires  that  operators  record  the 
total  oil  content  of  their  discharged 
muds  using  the  API  retort  test. 

The  Regions'  decision  to  continue  use 
of  the  visual  sheen  test  method  for 
determining  compliance  with  the  "no 
discharge  of  free  oil"  limitation  reflects 
their  careful  consideration  of  the  public 
comments,  many  of  which  requested 
that  the  permit  require  the  use  of  the 
static  sheen  test.  As  discussed  in  the 
response  to  Comment  6,  Regions  IV  and 
VI  determined  that  it  was  not 
appropriate  at  this  time  to  require 
operators  in  the  Gulf  of  Mexico  to  use 
the  static  sheen  test  due  to  a  lack  of 
information  regarding  the  non-water 
quality  environmental  impacts  of  land 
disposal  and  whether  adequate  land 
disposal  sites  exist. 

3.  Floating  solids  and  foam.  The  BCT 
prohibition  on  floating  solids  is  equal  to 
the  BPT  level  of  control  for  sanitary 
wastes.  As  with  the  free  oil  limitations 
for  other  waste  streams,  the  Regions 
have  determined  that  the  BPT  effluent 
limitations  guideline  of  no  discharge  of 
floating  solids  from  the  discharge  of 
sanitary'  wastes  should  apply  to  all  other 
discharges  as  well.  Thus,  the  no  floating 
solids  limitation  is  the  Regions'  best 
professional  judgment  determination  of 
BPT  limitations  for  these  discharges. 

No  technology  performance  data 
available  to  Regions  IV  and  VI  indicate 
that  a  more  stringent  standard  is 
appropriate  at  this  time.  Therefore,  the 
Regions  have  determined  that  the  BCT 
effluent  limitation  on  floating  solids 
from  these  discharges  is  equal  to  the 
BPT  level  of  control.  As  such,  the 
extension  of  this  limitation  to  all 
discharges  will  involve  no  incremental 
cost. 

4.  Chlorine.  While  chlorine  itself  is  not 
listed  conventional  pollutant,  its  purpose 
as  an  effluent  limitation  is  to  control 
fecal  coliform.  which  is  a  listed 
conventional  pollutant.  The  requirement 
of  maintaining  residual  chlorine  levels 
as  close  as  possible  to,  but  no  less  than 

1  mg/l.  in  sanitary  waste  discharges  for 
facilities  manned  by  10  or  more  people 
is  a  BCT  determination  equal  to  BPT. 
There  is  therefore  no  incremental  cost  to 
the  industry. 

c.  BAT  Requirements 

1.  Diesel  oil.  The  discharge  of  muds 
that  have  been  contaminated  by  diesel 
oil  [i.e.,  those  drilling  muds  that  have 
contained  diesel)  or  drill  cuttings 


associated  with  these  muds  is 
prohibited.  Diesel,  which  is  sometimes 
added  to  a  water-based  mud  system,  is 
a  complex  mixture  of  petroleum 
hydrocarbons,  known  to  be  highly  toxic 
to  marine  organisms  and  to  contain 
numerous  toxic  and  nonconventional 
pollutants.  While  this  limitation  thereby 
controls  the  toxic  as  well  as 
nonconventional  pollutants  present  in 
diesel,  the  Regions'  primary  concern  is 
to  control  the  toxic  pollutants.  The 
pollutant  "diesel  oil"  is  being  used  as  an 
"indicator"  of  the  toxic  pollutants  listed 
below,  which  are  present  in  diesel  oil 
and  which  are  controlled  through 
compliance  with  the  effluent  limitation 
[i.e..  no  discharge).  The  technology  basis 
for  this  limitation  is  product  substitution 
of  less  toxic  mineral  oil  for  diesel  oiL 

The  Regions  selected  "diesel"  as  an 
"indicator"  instead  of  establishing 
limitations  on  each  of  the  specific  toxic 
and  nonconventional  pollutants  present 
in  the  diesel-contsminated  waste 
streams.  The  listed  toxic  pollutants, 
found  in  various  diesel  oils,  that  will  be 
controlled  by  this  limitation  included: 
naphthalene,  benzene,  ethylbenzene, 
phenanthrene.  toluene,  fluorene.  and 
phenol.  Diesel  oil  may  contain  from  20 
to  60  percent  by  volume  aromatic 
hydrocarbons.  The  lighter  aromatic 
hydrocabons.  such  as  benzenes, 
naphthalenes,  and  phenanthrenes, 
constitute  the  major  toxic  components  of 
petroleum  products.  Mineral  oils,  with 
their  lower  aromatic  hydrocarbon 
content  and  lower  toxicity,  contain 
lower  concentrations  of  toxic  pollutants 
than  diesel  oils.  Diesel  oils  also  contain 
a  number  of  non-conventional 
pollutants,  including  polynuclear 
aromatic  hydrocarbons  such  as  methyl- 
naphthalene,  dimethylnaphthalene. 
methylphenanthrene,  and  other 
alkylated  forms  of  each  of  the  listed 
toxic  pollutants. 

Regions  IV  an  VI  have  determined 
that  eliminating  the  discharge  of  drilling 
fluids  contaminated  with  diesel  oil  will 
reduce  the  levels  of  toxic  pollutants 
present  in  discharged  fluids.  Studies 
show  that  when  the  amount  of  diesel  oil 
is  reduced  in  drilling  fluids,  the 
concentrations  of  toxic  pollutants  and 
overall  toxicity  of  the  fluid  generally  is 
reduced.  Available  data  clearly 
establish  that  diesel  oils  as  a  class 
contain  significantly  higher  levels  of 
toxic  pollutants  than  do  mineral  oils  as 
a  class.  It  is  reasonable  and  appropriate 
to  conclude  that  BAT-level  control  of 
toxic  pollutants  [i.e.,  reduction  in 
concentrations  thorough  product 
substitution  of  mineral  oil  for  diesel  oil) 
will  be  achieved  by  regulating  diesel  oil 
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as  an  indicator  poUutant  (see  response 
to  Comment  18). 

Regions  IV  and  VI  believe  that  the 
limitation  based  on  product  substitution 
of  mineral  oil  for  diesel  oil  represents  a 
practical  approach  for  the 
technologically  feasible  and 
economically  achievable  BAT  level  of 
control  for  the  various  toxic  pollutants 
to  be  controlled.  Establishing  limitations 
on  these  pollutant  parameters  as 
indicator  pollutants  avoids  the  costly 
and  technically  complex  requirement  of 
complying  with  specific  limitations  on 
each  of  the  toxic  pollutants.  Monitoring 
and  analyzing  all  waste  streams  to 
confirm  compliance  with  specific 
effluent  limitations  for  each  of  the  toxic 
pollutants  is  not  considered  by  the 
Regions  to  be  economically  justified  at 
this  time.  The  analytical  costs  for 
specific  pollutant  analyses  would  be 
much  greater  than  the  cost  of  analyzing 
for  diesel  oils  by  gas  chromatography 
alone.  The  cost  of  such  compliance 
monitoring  may  include  waiting  for 
results  of  analyses  that  must  be 
conducted  onshore.  Low  toxicity 
mineral  oils  are  available  as  product 
substitutes  for  diesel  oil,  offer  simple, 
straightforward  assurance  of 
compliance  with  the  limitation,  and  do 
not  impose  unreasonable  additional 
costs  on  industry. 

In  this  final  permit,  the  Agency  relied 
on  the  lower  effective  cost  of  mineral  oil 
compared  to  diesel  oil  as  one  basis  for 
this  determination.  The  Diesel  Pill 
Monitoring  Program  prepared  by  EPA 
and  the  American  Petroleum  Institute 
(DPMP,  1986)  gives  data  on  comparative 
costs  of  using  a  diesel  oil  pill  and  a 
mineral  oil  pill  for  Gulf  of  Mexico 
operators.  For  example,  a  mineral  oil  pill 
costs  Gulf  operators  $19,200  for 
components,  storage,  and  disposal, 
whereas  a  diesel  pill  would  cost  $26,500 
if  the  operator  lakes  part  in  the  diesel 
pill  monitoring  program,  and  $116,300  if 
the  operator  does  not  take  part  in  the 
program.  Therefore,  operators  would 
actually  have  a  savings  of  several 
thousand  dollars  by  using  mineral  oil  in 
the  Gulf  of  Mexico  rather  than  diesel  oil 
for  stuck  drilling  pipe. 

2.  Toxicity  effluent  limitations. 
Treatment  to  remove  toxic  pollutants 
from  drillings  fluids  is  not  feasible 
because  the  only  demonstrated 
treatment  is  designed  to  control  solids 
(which  does  not  necessarily  control 
toxic  pollutants)  in  drilling  fluids  by 
removing  drill  cuttings  and  other  solids 
from  the  drilling  fluid.  It  is  the  Regions' 
best  professional  judgment  that  the  type 
and  concentration  of  toxic  pollutants, 
nonconventional  pollutants  can  most 
efficiently  be  controlled  during  the 


drilling  fluid  formulation  process  and 
regulated  by  establishing  a  toxicity 
limitation  on  the  discharge  of  drilling 
fluids. 

The  final  permit  limits  the  total  LC50 
toxicity  of  the  drilling  fluid  including  all 
the  additives  in  the  fluid.  The  Hnal 
toxicity  effluent  limitation  estabUshes  a 
minimum  96-hr  LC50  value  of  30.000  ppm 
(for  Mysidopsis  hahia)  on  the 
suspended  particulate  phase,  which 
discharged  drilling  fluids  cannot  exceed 
[i.e.,  any  drilling  muds  discharged  must 
be  less  toxic  than  this  toxicity  number 
toxicity  is  inversely  related  to  the  LC50, 
therefore  no  drilling  fluids  may  have  an 
LC50  lower  than  the  specified  minimum 
LC50). 

The  final  permit  requires  drilling  fluid 
discharges  to  meet  a  daily  and  a 
monthly  average  limitation  for  toxicity. 
Monthly  sampling  is  required  plus  an 
end-of-well  sample.  A  limit  of  30,000 
ppm  LC50  is  both  the  daily  and  montly 
limitation.  If  one  sample  is  taken  per 
month,  the  results  of  that  sample 
represent  the  monthly  average 
discharge.  Therefore,  as  with  any 
monthly  effluent  limitation,  the  sample 
should  be  taken  early  in  the  month  to 
allow  time  for  additional  samples  if 
needed  to  represent  the  discharge.  If  the 
first  sample  meets  the  montly  limitation, 
then  monthly  compliance  is  assured.  If 
the  first  sample  violates  the  limitation, 
then  in  the  case  of  the  toxicity  limitation 
a  daily  limitation  violation  must  be 
recorded,  and  an  additional  sample 
should  be  obtained.  The  results  of  this 
additional  sample  and  any  subsequent 
samples  taken  during  the  month  are 
averaged  to  determine  the  montly 
average.  A  montly  average  requirement 
allows  the  permittee  to  use  all  of  the 
sampling  data  for  that  effluent  to 
determine  compliance  rather  than  rely 
on  one  sample  to  represent  all  the  days 
that  discharge  occurred. 

The  end-of-well  (reaching  total  well 
depth)  sample  is  required  because  it 
represents  the  worst  case  situation  for 
drilling  fluids  toxicity,  and  the  results  of 
this  sample  must  meet  the  daily 
discharge  limitation;  however,  the  end- 
of-well  sample  will  be  used  with  any 
other  samples  taken  during  the  month  to 
determine  the  monthly  average  toxicity 
limitation.  Any  calculation  of  the 
monthly  average  toxicity  limitation  are 
for  discharges  from  only  one  well.  The 
end-of-well  sample  results  may  not  be 
averaged  with  drilling  fluids  toxicity 
sample  results  from  a  new  well  that  was 
started  later  the  same  month. 

The  toxicity  limitation  is  expressed  as 
minimum  number  because  toxicity  is  an 
inverse  relationship  when  expressed  as 
an  LC50  value  [i.e..  the  lower  the  limit. 


the  greater  the  toxicity).  Definitions  for 
the  terms  "daily  minimum"  and 
"monthly  average  minimum"  are 
provided  in  the  final  permit. 

The  final  permit  also  includes  a 
pro\ision  whereby  an  operator  may 
request  that  the  appropriate  Region 
establish  an  alternative  toxicity 
limitation,  on  a  case-by-case  basis,  in 
circumstances  where  the  operator 
anticipates  he  will  not  meet  the  30.000 
ppm  limitation.  Section  lU.C.  of  the  final 
permit  sets  out  the  Alternative  Toxicity 
Request  Procedure.  That  section 
provides  that  an  operator  may  request 
an  alternative  toxicity  limitation  through 
submission  of  information  listed  in  the 
permit.  First,  the  operator  must  provide 
expected  toxicity  levels  of  the  mud 
formulation  intended  for  use  by 
submitting  the  results  of  a  laboratory  96- 
hour  LC50  toxicity  test  of  the  drilling 
fluid  and  additives  intended  for  use  at 
the  concentrations  intended  for  use. 
Second,  the  operator  must  furnish 
information  on  the  well  location,  start- 
up date,  proximity  to  areas  of  biological 
concern,  costs  of  both  the  proposed 
alternative  mud  system  and  of  the  mud 
system  that  would  be  required  if  no 
alternative  toxicity  limit  were  approved, 
and  costs  of  barging  and  onshore 
disposal.  This  information  is  necessary 
for  the  Regions  to  assess  the  potential 
impacts  of  a  decision  to  grant  an 
alternative  toxicity  limitation.  Finally, 
and  perhaps  most  importantly,  the 
operator  must  demonstrate  that  it  is  not 
feasible  to  use  a  mud  formulation  that 
would  be  less  toxic  than  an  LC50  of 
30,000  ppm  and  that  the  mud  formulation 
for  which  the  alternative  toxicity 
limitation  is  requested  is  the  least  toxic 
formulation  available  that  is  suitable  for 
the  intended  drilling  operation. 

The  Regions  adopted  a  final  toxicity 
limitation  of  30,000  ppm  suspended 
particulate  phase  (SSP)  with  a  provision 
for  an  alternative  toxicity  limitation 
based  on  their  review  of  the  public 
comments  and  supporting  data.  As 
discussed  in  the  fact  sheet  for  the  draft 
general  permit,  the  Regions  had 
considered  establishing  an  LC50  toxicity 
limitation  of  .mooo  ppm  but  proposed  an 
LC50  of  7.400  ppm  to  accommodate  the 
use  of  mineral  oil  as  a  lubricity  agent 
(see  50  PR  30569).  The  Regions  now 
believe  if  is  more  appropriate  to 
establish  a  toxicity  limitation,  generally 
applicable  to  all  mud  discharge,  as  equal 
to  the  toxicity  of  the  most  toxic  generic 
mud.  This  is  a  LC50  of  30,000  ppm,  the 
toxicity  of  Generic  Mud  No.  1.  Data  in 
the  record  indicate  that  approximately 
12  percent  of  operators  add  a  lubricity 
agent  to  their  water-based  muds  and 
that  the  average  concentration  of  the 


lubricity  agent  is  2.5  percent.  The 
Regions'  proposed  toxicity  limitation 
was  based  on  the  addition  of  five 
percent  mineral  oil.  Information 
available  to  the  Regions  indicate  that 
hydrocarbon  additives  are 
acknowledged  to  be  responsible  for 
increases  in  the  toxicity  of  mud 
formulations.  Therefore,  the  Regions 
have  concluded  that  it  is  neither 
reasonable  nor  necessary  to  establish 
the  generally  applicable  toxicity 
limitation  based  on  the  practices  of  a 
very  few  operators  who  use  high 
concentrations  of  mineral  oils. 

At  the  same  time,  the  Regions 
recognize  that  some  operators  may 
require  the  use  of  lubricity  agents,  other 
specialized  additives,  or  non-generic 
muds  for  a  small  portion  of  their  drilling 
operations.  The  Regions  do  not  believe 
they  have  adequate  information  at  this 
time  to  conclude  that  all  operators  in  the 
Gulf  of  Mexico  could  alter  their  drilling 
formulation  to  meet  an  LC50  limit  of 
30,000  ppm  at  all  times.  Therefore,  the 
Regions  included  the  special  provision 
for  requesting  an  alternative  toxicity 
limitation  for  those  few  situations  where 
the  general  limitation  cannot  be 
achieved. 

The  toxicity  limitation  as  written  in 
the  final  permit  is  technologically 
feasible  and  economically  achievable. 
The  data  in  the  record  indicate  that  the 
large  majority  of  operators  use  mud 
formulations  with  an  LC50  less  toxic 
than  30,000  ppm.  For  those  Gulf  of 
Mexico  operators  who  have  not  in  the 
past  performed  their  drilling  operations 
with  muds  less  toxic  than  30,000  ppm. 
and  who  have  not  had  to  comply  with  a 
generic  mud  restriction  in  their  BPT 
permit,  the  Regions  believe  there  are 
adequate  mud  additives  and 
formulations  available  to  comply  with 
the  permit  limit.  For  the  small  number  of 
instances  in  which  operators 
demonstrate  it  is  necessary  to  use  a  mud 
formulation  more  toxic  than  30,000  ppm. 
they  may  request  an  alternative 
limitation.  For  situations  in  which  the 
operator  is  not  given  an  alternative 
toxicity  limitation  and  is  not  permitted 
to  discharge,  the  Regions  believe  the 
limitation  is  still  economically 
achievable.  The  cost  of  barging  and 
disposing  of  a  mud  system  is  estimated 
to  be  $180,000  (see  Diesel  Pill  Monitoring 
Program,  1986).  This  cost  represents  only 
five  percent  of  the  average  total  costs  of 
drilling  a  well  in  the  Gulf  of  Mexico.  The 
Regions  believe  this  cost  is  reasonable, 
especially  when  considered  in  relation 
to  all  costs  and  operations  in  the  Gulf  of 
Mexico.  See  Response  to  Comment  4  for 
further  discussion. 


The  Regions  also  have  deleted  the 
provision  in  the  draft  permit  that  only 
allowed  the  discharge  of  generic  muds. 
The  Regions  believe  that  limitation  is 
unnecessary  because  all  operators  will 
be  required  to  comply  with  a  toxicity 
limitation  and  the  prohibition  on  the 
discharge  of  free  oil.  Any  operator  using 
a  mud  system  that  will  be  more  toxic 
than  the  permit  limit  of  30.000  ppm  may 
request  an  alternative  toxicity  limitation 
as  discussed  above. 

3.  Diesel  Pill  Monitoring  Program. 
While  the  permit  prohibits  the  discharge 
of  muds  and  cuttings  contaminated  with 
diesel  oil,  the  permit  also  includes  one 
exception  to  that  prohibition.  That 
exception  provides  that  water-based 
drilling  muds  and  associated  cuttings 
may  be  discharged  despite  the  presence 
of  some  residual  diesel  oil  only  if  the 
diesel  oil  was  used  as  a  "pill"  or 
"spotting  fluid"  to  free  stuck  pipe  and 
the  operator  participates  and  complies 
with  the  EPA/ API  Diesel  Pill  Monitoring 
Program.  A  copy  of  the  Program  (dated 
March  1966)  has  been  made  a  part  of  the 
Administrative  Record  for  the  final 
permit. 

The  Diesel  Pill  Monitoring  Program 
("DPMP")  has  been  developed  by  EPA's 
Industrial  Technology  Division 
cooperatively  with  the  American 
Petroleum  Institute  to  assist  in 
evaluating  the  effectiveness  of  recovery 
of  diesel  oil  from  drilling  muds  when  a 
diesel  pill  is  used.  Industry  has 
requested  that  the  discharge  of  diesel  oil 
should  be  allowed  when  the  diesel  oil  is 
the  residual  oil  left  in  the  mud  following 
the  use  of  a  diesel  pill  and  pill  recovery 
techniques.  The  Agency  currently  has 
minimal  information  on  the 
effectiveness  of  pill  recovery.  This  fact, 
coupled  with  the  increasing  availability 
of  mineral  oil  pills,  has  resulted  in  a 
prohibition  of  the  discharge  of  any  muds 
contaminated  with  diesel  oil.  excluding 
residual  diesel  oil  from  a  pill.  However, 
the  Agency  has  determined  that  an 
opportunity  should  be  made  available  to 
demonstrate  whether  a  diesel  pill  can  be 
effectively  removed  from  a  mud  system 
after  use.  The  Gulf  of  Mexico  was 
selected  for  this  study  because  of  the 
large  number  and  diversity  of  drilling 
operations.  The  Agency  expects  that  a 
large  number  of  operators  will  choose  to 
use  a  mineral  oil  pill  instead  of  a  diesel 
oil  pill,  and  therefore,  not  participate  in 
the  DPMP.  For  those  operators  that 
choose  to  use  a  diesel  oil  pill,  the  DPMP 
establishes  conditions  for  pill  recovery, 
bioassay  testing,  and  monitoring  to 
generate  data  on  the  effectiveness  of  pill 
recovery.  Regions  IV  and  VI  are 
incorporating  the  Final  DPMP  (March 
1986)  into  this  permit. 


The  DPMP  requires  that  an  operator 
who  uses  a  diesel  pill  and  intends  to 
discharge  the  drilling  muds,  recover  the 
diesel  pill  plus  at  least  50  barrels  of  drill 
muds  from  either  side  of  the  pill.  These 
drilling  muds  and  recovered  pills  may 
not  be  discharged:  they  must  be 
transported  to  shore  for  proper  disposal 
or  reuse.  The  DPMP  also  requires  the 
operator  to  purchase  a  special  sampling 
kit  and  take  samples  of  his  drilhng  mud 
system  prior  to  use  and  after  recovery  of 
the  diesel  pill,  as  well  as  samples  of  die 
pill  formulation  and  the  diesel  oil  used 
in  the  pill.  These  samples  must  be  sent 
to  the  laboratory  specified  in  the  DPMP 
for  analysis  including  bioassay  testing 
of  the  mud  samples. 

The  DPMP  will  last  one  year  from  the 
issuance  of  this  permit.  Regions  IV  and 
VI  may  decide  to  continue  the  program 
for  up  to  an  additional  year.  EPA  will 
then  evaluate  the  data  from  the  DPMP  to 
determine  the  effectiveness  of  pill 
recovery.  Based  on  the  conclusions  of 
the  DPMP,  a  permit  modification  may  be 
proposed,  following  the  procedures  of  40 
CFR  124.5,  to  include  a  provision 
regarding  whether  discharge  of  drill 
muds  and  cuttings,  following  use  of  a 
diesel  pill,  will  be  allowed. 

Any  operator  participating  in  the 
DPMP  will  be  required  to  meet  all 
permit  limitations  with  the  exception  of 
the  diesel  oil  prohibition  (a  mud  system 
with  residual  diesel  oil  from  the  pill  may 
be  discharged)  and  the  time  of 
compliance  with  the  toxicity  limitation. 
Compliance  with  the  toxicity  limitation 
will  be  demonstrated  by  the  sample 
taken  from  the  mud  system  prior  to  use 
of  the  diesel  pill,  rather  than  the  end-of- 
well  sample.  While  the  prior-to-pill  mud 
sample  is  used  for  toxicity  compliance, 
the  operator  still  must  take  and  submit 
an  end-of-well  sample.  However,  this 
sample  will  not  be  used  to  determine 
compliance  with  the  toxicity  limitation. 
After  conclusion  of  the  DPMP,  but  prior 
to  permit  modification,  any  operator 
using  a  diesel  pill  must  continue  to 
follow  the  DPMP  requirements  for  pill 
removal,  must  continue  to  comply  with 
the  toxicity  limitations  prior  to  use  of 
the  pill,  and  will  also  be  required  to 
meet  the  end  of  well  toxicity  limitation. 
Operators  that  choose  to  use  diesel  oil 
as  a  lubricity  agent  and  operators  that 
choose  to  use  diesel  pills  and  not 
participate  in  the  DPMP.  are  subject  to 
the  prohibitions  on  the  discharge  of  theii 
drilling  fluids  and  cuttings. 

4.  Other  toxic  compounds.  Under  the 
final  permit,  discharge  of  halogenated 
phenol  compounds  are  prohibited.  The 
Regions  base  this  prohibition  on  the  fact 
that  the  class  of  halogenated  phenol 
compounds  includes  toxic  pollutants. 
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Also  discharge  of  these  compounds  are 
previously  prohibited  in  the  BPT  general 
permits  for  the  Western  Gulf  of  Mexico 
(46  FR  20284.  April  3. 1961;  reissued  nt  48 
FR  41494.  September  15. 1983).  This 
class  of  compounds  is  subject  to  BAT 
limitations.  Because  operators  complied 
with  this  provision  in  the  BPT  permit, 
there  is  no  additional  cost  to  the 
industry. 

D.  Requirements  Based  on  the  Ocean 
Discharge  Criteria  Evaluation 

1.  No  discharge  in  areas  of  biological 
concern.  The  draft  permit  prohibits 
discharge  in  areas  of  biological  concern, 
which  are  defined  as  locations  identiHed 
by  MMS  as  "no  activity"  or  "live 
bottom".  General  permits  previously 
issued  for  oil  and  gas  facilities  located 
in  the  Gulf  of  Mexico  at  46  FR  20284 
(April  3. 1981)  and  reissued  at  48  FR 
41494  (September  15. 1983)  designated 
specific  lease  blocks  that  were  excluded 
from  coverage  by  the  general  permits. 
These  excluded  lease  blocks  were  based 
on  MMS-designated  "no  activity"  areas. 
However,  these  areas  are  not  the  same 
as  today's  "no  activity"  areas  because 
the  "no  activity"  locations  are  defined 
by  isobaths  encompassing  topographic 
highs  (banks)  and  tease  blocks  are 
surveyed  plots  defmed  by  coordinates. 
Additional  lease  blocks  also  were 
excluded  from  coverage  by  the  previous 
general  permits  but  were  not  related  to 
MMS  "no  activity"  areas.  These  lease 
blocks  were  excluded  from  coverage 
under  the  BPT  permit  based  on  a  request 
to  MMS  from  the  National  Marine 
Fisheries  Service.  This  final  permit 
provides  NPDES  permit  coverage  for  the 
formerly  excluded  areas  because  it 
controls  the  discharge  of  toxic  pollutants 
to  these  potentially  sensitive  areas.  (See 
D.2.)  below.  The  no  discharge 
requirement  for  areas  of  biological 
concern  is  necessarj'  to  ensure  no 
unreasonable  degradation  of  the 
environment. 

2.  Drilling  fluids  discharge  rate 
limitation.  A  controlled  discharge  rate 
for  drilling  fluids  is  required  within  544 
meters  of  areas  of  biological  concern  to 
ensure  no  unreasonable  degradation  of 
the  environment.  The  discharge  rate  is 
based  on  establishing  a  toxicity  criterion 
at  a  specific  boundary,  assuming  a 
discharge  at  the  permitted  96-hour  LCSO 
toxicity  limit  of  30.000  ppm  suspended 
particulate  phase  with  Mysidupsis 
bahia.  A  safety  factor  of  0.01  was  used 
in  consideration  of  chronic  versus  acute 
effects,  test  species  sensitivity  versus 
sensitivity  of  species  in  situ,  and 
synergistic  interactions.  A  factor  of  35 
was  used  to  represent  whole  drilling 
fluid  toxicity  since  the  30.000  ppm  limit 
is  based  on  the  suspended  particulate 


phase.  These  two  factors  function  to 
derive  the  toxicity  criterion  as: 


30.000 

0.01  X  ppm  =  8.6  ppm 

35 


Dispersion  ratios  that  were  derived  as 
a  function  of  discharge  rate  and 
transport  time  were  developed  to 
calculate  the  discharge  rate  limitation  as 
using  the  following  discharge  rate 
equation: 


(3  log(d/l5)    -  Ttl 


10 


where. 


R  ■  discharge   rate   (bbl/hr) 

d  *  distance   (neters)    froa  the  boundary  of 
a  controlled  discharge  rate  area 
I^  »  toxicity-based  discharge   rate   term, 

-    [log(LC50  X  8   X    10~*]/0.3657 


lliis  limitation  assures  that  the  toxicity 
criterion  is  met  at  the  boundary  of  the 
areas  of  biological  concern.  Using  these 
formulas,  an  operator  may  request  a 
greater  or  lesser  discharge  rate  at  a 
specific  distance  from  an  area  of 
biological  concern  when  using  a  mud 
less  toxic  or  more  toxic,  respectively, 
than  the  30,000  ppm  toxicity  limit 
considered  here.  (See  Parts  I.A.I. (g)  and 
III.C.)  In  order  to  make  this  assessment, 
an  operator  must  establish  his  mud 
toxicity  based  on  the  laboratory  toxicity 
test  of  a  hot-rolled  mud  having  the  same 
constituents  in  the  same  concentrations 
as  will  be  used  by  the  operator.  This  will 
allow  an  operator  with  the  less  toxic 
mud  to  discharge  at  a  greater  rate  (or  an 
operator  requiring  a  more  toxic  mud  but 
a  lower  discharge  rate)  near  an  area  of 
biological  concern  and  yet  have  no  toxic 
impact  on  that  area  of  biological 
concern. 

The  final  permit  prohibits  the 
discharge  of  drilling  fluids  to  which 
diesel  oil  was  added  or  participation  in 
the  Diesel  Pill  Monitoring  Program 
(DI^P)  if  the  facility  is  subject  to  the 
discharge  rate  limitation  requirement. 
The  Regions  have  made  this  decision 
based  on  the  following  facts.  First,  the 
discharge  rate  limitation  requirement  is 
imposed  to  protect  areas  of  biological 
concern  from  the  impacts  of  toxic 
drilling  fluids  discharges.  Second, 
participation  in  the  DPMP  removes  the 
end  of  well  toxicity  requirement  for 
drilling  fluids.  Third,  it  is  acknowledged 
in  the  program  (DPMP.  1986)  that  final 
drilling  fluids  toxicity  may  be  increased 
after  pill  and  buffer  removal.  Therefore, 
because  diesel  oil  contains  known  toxic 
substances  even  at  low  concentrations 


of  diesel  oil  and  because  the  Regions 
have  no  information  regarding  the 
eventual  toxicity  of  the  drilling  Ouids 
after  pill  removal,  the  Regions  have 
decided  that  participation  in  the  DPMP 
will  be  prohibited  for  these  facilities. 
This  does  not  mean  that  the  Regions  are 
prohibiting  the  use  of  a  diesel  pill.  When 
necessary,  diesel  pills  can  be  used. 
However,  the  diesel  pill  and  the  entire 
mud  system  cannot  be  discharged,  but 
must  be  brought  to  shore  for  appropriate 
disposal  in  compliance  with  Parts  II.A.7., 
II.B.l..  and  I1.B.6.  of  the  Permit.  At  the 
conclusion  of  the  DPMP.  the  Regions 
will  reconsider  this  prohibition  based  on 
the  information  obtained  during  the 
program,  and  will  reopen  and  modify  the 
permit  as  necessary. 

A  maximum  drilling  fluids  discharge 
rate  of  1000  barrels  per  hour  is  required 
because  reliable  dispersion  data  are 
available  only  up  to  this  discharge  rate 
and  because  this  rate  does  not  represent 
any  serious  operational  problem,  based 
on  comments  received  from  the  industry 
and  discharge  monitoring  reports. 

3.  Minimized  discharge  of  cleaning 
compounds.  Surfactants,  dispersants 
and  detergents  are  used  to  clean  up 
spills  on  drilling  facilities  to  maintain 
safe  working  conditions.  The  permit 
requirement  to  minimize  the  discharge 
of  these  compounds  is  necessary  to 
prevent  no  unreasonable  degradation. 

4.  4ai(cl  determination.  The  Regional 
Administrators  have  determined  that  all 
authorized  discharges  in  compliance 
with  this  permit  will  not  cause 
unreasonable  degradation  of  the  marine 
environment. 


V.  Other  Legal  Requirements 

A.  State  Certification 

Section  301(bl(l)(C)  of  the  Act 
requires  that  NPDES  permits  contain 
conditions  which  ensure  compliance 
with  applicable  State  water  quality 
standards  or  limitations.  Under  section 
401(a)(1)  of  the  Act  EPA  may  not  issue  a 
NPDES  permit  until  the  State  in  which 
the  discharge  will  originate  grants  or 
waives  certification  to  ensure 
compliance  with  appropriate 
requirements  of  the  Act  and  State  law. 
State  waters  are  not  included  within  the 
area  of  coverage  by  the  draft  permit 
therefore,  state  certification  is  not 
required. 

B.  Oil  Spill  Requirements 

Section  311  of  the  Act  prohibits  the 
discharge  of  oil  and  hazardous  materials 
in  harmful  quantities.  In  the  1978 
amendments  to  section  311,  Congress 
clarified  the  relationship  between  this 
section  and  discharges  permitted  under 
section  402  of  the  Act.  It  was  the  intent 
of  Congress  that  routine  discharges 
permitted  under  section  402  be  excluded 
from  section  311.  Discharges  permitted 
under  section  402  are  not  subject  to 
section  311  if  they  are: 

1.  In  compliance  with  a  permit  under 
section  402  of  the  Act: 

2.  Resulting  from  circumstances 
identified,  reviewed  and  made  part  of 
the  public  record  with  respect  to  a 
permit  issued  or  modified  under  section 
402  of  the  Act.  and  subject  to  a 
condition  in  such  permit;  or 

3.  Continuous  or  anticipated 
intermittent  discharges  from  a  point 
source,  identified  in  a  permit  or  permit 
application  under  section  402  of  this  Act 
that  are  caused  by  events  occuring 
within  the  scope  of  the  relevant 
operating  or  treatment  system. 

To  help  clarify  the  relationship 
between  discharges  permitted  under 
section  402  and  section  311  discharges. 
EPA  has  compiled  the  following  list  of 
discharges  that  it  considers  to  be 
regulated  under  section  311  rather  than 
under  a  section  402  permit.  The  list  is 
not  to  be  considered  all-inclusive. 

1.  Discharges  from  a  platform  or 
structure  on  which  oil  or  water 
treatment  equipment  Is  not  mounted. 

2.  Discharges  from  burst  or  ruptured 
pipelines,  manifolds,  pressure  vessels  or 
atmospheric  tanks. 

3.  Discharges  from  uncontrolled  wells. 

4.  Discharges  from  pumps  or  engines. 

5.  Discharges  from  oil  gauging  or 
measuring  equipment 

6.  Discharges  from  pipeline  scraper, 
launching,  and  receiving  equipment 

7.  Spills  of  diesel  fuel  during  transfer 
operations. 


8.  Discharges  from  faulty  drip  pans. 

9.  Discharges  from  well  heads  and 
associated  valves, 

10.  Discharges  from  gas-liquid 
separators,  and 

11.  Discharges  from  flare  lines. 

C.  The  Endangered  Species  Act 

The  Endangered  Species  Act  (ESA) 
and  its  implementing  regulations  (50 
CFR  Part  402)  require  that  each  Federal 
Agency  shall  ensure  that  any  of  their 
actions,  such  as  permit  issuance,  do  not 
jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modifications  of  their  critical  habitats. 
The  Minerals  Management  Ser\'ice 
(MMS)  has  undertaken  endangered 
species  reviews  including  full 
consultation  with  the  Department  of 
Commerce,  the  National  Marine 
Fisheries  Service  (NMFS)  and  the 
Department  of  the  Interior,  Fish  and 
Wildlife  Service  (FWS),  with  respect  to 
oil  and  gas  leasing  activities  in  the 
geographic  area  for  this  general  permit. 
Based  on  information  in  the  NMFS  and 
FWS  biological  opinions,  contained  in 
section  IX.B.  of  the  Final  Regional 
Environmental  Impact  Statement  (1983) 
prepared  by  MMS  for  the  Gulf  of 
Mexico.  EPA  has  concluded  that  the 
discharges  authorized  by  this  general 
permit  will  not  affect  any  listed  species 
or  their  critical  habitats.  NMFS  did  not 
comment  on  the  draft  permit  and  FWS 
made  no  reference  in  its  comments  to 
any  ESA  concerns. 

D.  The  Coastal  Zone  Management  Act 

The  Coastal  Zone  Management  Act 
(CZMA)  and  its  implementing 
regulations  (15  CFR  Part  930)  require 
that  any  federally  licensed  or  permitted 
activity  affecting  the  coastal  zone  of  a 
State  with  an  approval  Coastal  Zone 
Management  Program  (CZMP)  be 
determined  to  be  consistent  with  the 
CZMP  (Section  307(c)(3)(A)  Subpart  D). 
For  facilities  operating  in  Federal 
waters,  a  decision  to  require  a 
consistency  determination  might 
arguably  require  the  determination  that 
the  permitted  discharge  will  affect  the 
territorial  seas  or  coastal  waters  of  the 
approved  state  (44  FR  37142,  June  25. 
1979: 15  CFR  930.50).  Since  there  are  not 
applicants  identified  in  the  general 
permit  process,  EPA  in  effect  becomes 
the  applicant  certifying  consistency  and 
submitting  a  general  permit  for 
consistency  review  to  the  appropriate 
State  agency.  EPA  sent  a  copy  of  the 
draft  permit  along  with  the  consistency 
certification,  to  each  State  with  a  CZMP. 
(Louisiana,  Mississippi.  Alabama,  and 
Florida.) 


The  State  of  Louisiana  concurred  in 
Regions  VI's  CZMP  consistency 
determination.  The  State  of  Alabama 
provided  no  response  on  the  consistency 
determination  made  by  Region  IV.  The 
States  of  Florida  and  Mississippi  each 
submitted  comments  on  Region  IVs 
consistency  determination.  Mississippi 
stated  theji*  consistenc>'  concurrence 
was  contingent  upon  continued  use  of 
the  discharge  rate  control  has  a  buffer  to 
their  territorial  seas.  Florida  also  made 
its  concurrence  contingent  upon 
publication  of  a  final  permit  not  less 
stringent  than  the  proposed  permit 
Since  this  permit  continues  to  require 
the  discharge  rate  hmitations  in  areas 
near  the  Mississippi  territorial  seas,  and 
since  the  final  permit  is  as  stringent  as 
the  proposed  permit  the  Regions  believe 
that  the  requirements  of  the  Coastal 
Zone  Management  Act  have  been 
satisfied. 

E.  The  Marine  Protection.  Research  and 
Sanctuaries  Act 

The  Marine  Protection,  Research  and 
Sanctuaries  Act  (MPRSA)  of  1972 
regulates  the  dumping  of  all  types  of 
materials  into  ocean  waters  and 
establishes  a  permit  program  for  ocean 
dumping.  In  addition,  the  MPRSA 
establishes  the  Marine  Sanctuaries 
Program  implemented  by  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  which  requires 
NOAA  to  designate  ocean  waters  as 
marine  sanctuaries  for  the  purpose  of 
preserving  or  restoring  their 
conservation,  recreational,  ecological  or 
aesthetic  values. 

Section  302(i)  of  MPRSA  requires  that 
the  Secretary  of  Commerce,  after 
designatign  of  a  marine  sanctuary 
consult  with  other  Federal  agencies,  and 
issue  necessary  regulations  to  control 
any  activities  permitted  within  the 
boundaries  of  the  marine  sanctuary.  It 
also  provides  other  authority  shall  be 
valid  unless  the  Secretary  shall  certify 
that  the  permitted  activity  is  consistent 
with  the  purpose  of  the  marine 
sanctuaries  program  and/or  can  be 
carried  out  within  its  promulgated 
regulations.  There  are  presently  no 
existing  marine  sanctuaries  in  the  Gulf 
of  Mexico. 

F.  Economic  Impact  (Executive  Order 
12291) 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
order. 
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G.  The  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
final  general  permit  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  The  information 
collection  requirements  of  this  permit 
have  already  been  approved  by  the 
OfHce  of  Management  and  Budget  in 
submissions  made  for  the  NPDES  permit 
program  under  the  provisions  of  the 
Clean  Water  Act. 

H.  Effective  Date 

The  final  NPDES  general  permit 
issued  today  is  effective  as  of  1:00  pm 
Eastern  Daylight  Savings  Time  on 
Wednesday.  July  2. 1986.  Ordinarily. 
EPA  would  issue  this  permit  and  allow 
thirty  (30]  days  before  making  the  final 
permit  effective.  However,  EPA  may, 
under  5  U.S.C.  553(d)(l].  make  the 
permit  effective  immediately  because  it 
relieves  a  restriction  on  the  regulated 
community  by  authorizing  the  discharge 
of  pollutants  in  compliance  with  its 
terms.  Without  a  permit,  discharges  of 
pollutants  are  prohibited  under  section 
301  of  the  Clean  Water  Act.  In  addition, 
EPA  finds  that  good  cause  exists  under 
section  553(d)(3),  because  a  later 
effective  date  would  result  in  significant 
economic  loss  due  to  delays  in  the 
commencement  of  exploratory  drilling 
operations.  The  Regions  are  allowing 
operators  authorized  to  discharge  by  the 
prior  BPT  permits  up  to  45  days  to 
discharge  under  those  expired  permits  to 
allow  time  to  adjust  operations  to  come 
into  compliance  with  the  terms  and 
conditions  of  the  new  permit. 

I.  The  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented 
and  in  the  response  to  public  comments 
above,  we  hereby  certify,  pursuant  to 
the  provisions  of  5  U.S.C.  605(b],  that 
this  general  permit  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  on  the  fact  that  the 
vast  majority  of  parties  regulated  by  this 
permit  have  greater  then  500  employees 
and  are  not  classiPied  as  small 
businesses  under  the  Small  Business 
Administration  regulations  established 
at  49  FR  5024  et  seq.  (February  9, 1984). 
For  those  operators  having  fewer  than 
500  employees  this  permit  will  not  have 
significant  economic  impact  (see 
response  to  Comment  19).  These 
facilities  are  classified  as  Major  Group 
13— Oil  and  Gas  Extraction  SIC  1311 
Crude  Petroleum  and  Natural  Gas. 


UM  I 


Dated:  June  27. 1986. 
Myroo  O.  Knudson, 

Acting  Regional  Administrator.  EPA  Region 
VI. 

Dated:  (une  27. 1986. 
lack  E.  Ravan, 
Regional  Administrator,  EPA  Region  IV. 

Appendix  A— Public  Comments 

Public  notice  of  the  draft  permit  was 
published  in  the  Federal  Register  on  July 
26, 1985  (50  FR  30564)  and  in  the 
Houston  Post,  New  Orleans  Time 
Picayune,  Tampa  Tribune  and  Tampa 
Times,  and  Mobile  Press  and  Mobile 
Register  on  July  26. 1985.  The  Comment 
period  was  due  to  close  on  October  7, 
1985.  The  comment  period  was  extended 
for  diirty  days  on  October  8, 1985  (50  FR 
41020)  and  finally  closed  on  November 
6, 1985.  Public  hearings  on  the  proposed 
permit  were  held  in:  New  Orleans, 
Louisiana  on  August  27, 1985;  Houston, 
Texas  on  August  29, 1985;  Tampa, 
Florida  on  September  4. 1985;  and 
Mobile,  Alabama  on  September  6, 1985. 

Significant  comments  presented 
during  the  public  comment  period  and  at 
the  meetings  were  reviewed  by  the 
Regions  and  considered  in  the 
formulation  of  the  fmal  decision 
regarding  the  proposed  permit. 

The  following  parties  responded  with 
written  comments:  United  States 
Department  of  the  Interior,  Minerals 
Management  Service  and  Fish  and 
Wildlife  Service:  United  States 
Department  of  Transportation,  Coast 
Guard;  OHice  of  the  Governor,  Florida; 
Florida  Department  of  Environmental 
Resources;  Mississippi,  Department  of 
Wildlife  Conservation;  Alabama, 
Department  of  Environmental 
Management;  Texas,  Office  of  the 
Governor,  Natural  Resources  Defense 
Council,  Inc.;  Sierra  Club,  Houston 
Group  and  Lone  Star  Chapter;  Sierra 
Club.  Florida  Chapter  and  Manatee- 
Sarasota  Group;  Mobile  Bay  Audubon 
Society;  Environmental  Policy  Institute; 
Oceanic  Society;  Florida  Audubon 
Society;  Florida  Wildlife  Federation; 
Florida  Public  Interest  Research  Group; 
MANASOTA  88;  Florida  Division.  Izaak 
Walton  League;  Florida  Defenders  of  the 
Environment;  Offshore  Operators 
Committee:  American  Petroleum 
Institute;  Florida  Petroleum  Council; 
Cities  Service  Oil  and  Gas  Corporation; 
CNG  Producing  Co.:  Mobil  Oil 
Southwest:  Mobil  Oil  Corp.,  Texas  and 
New  Mexico;  SOHIO;  Union  Oil; 
Marathon;  Conoco;  Kerr-McGee; 
Chevron;  ARCO;  Amoco;  Diamond 
Shamrock;  Exxon:  Phillips  Petroleum; 
Shell  Offshore;  TXP  Operating  Co.; 
Texaco;  Petroleum  Equipment  Suppliers 
Association;  International  Association 


of  Drilling  Contractors;  National  Ocean 
Industries  Association;  SEDSCO: 
Dresser  Industries;  Continental  Shelf 
Associates;  Milchem;  Vieux  Carre 
Council;  F.  A.  Bankston;  Myrtle  Duvall; 
Robert  R.  Kunkel:  and  two  unsigned 
letters  from  concerned  citizens. 

(1)  Comment:  The  State  of  Florida. 
Office  of  the  Governor,  and  the 
Department  of  Environmental 
Regulations  stated  that  State  water 
quality  standards  apply  to  a  distance  of 
three  (3)  marine  leagues  (approximately 
10.3  statute  miles)  offshore  along  the 
Gulf  Coast  of  Florida.  Florida  asserts 
that  because  it  owns  mineral  rights  in 
the  seabed  out  to  a  distance  of  three 
marine  leagues  the  water  column  over 
the  portion  of  the  seabed  is  State 
territorial  waters.  The  State  claims  that 
it  will  continue  to  regulate  its  waters  in 
accordance  with  State  water  quality 
standards.  Where  State  standards  are 
more  stringent  than  standards  allowed 
under  this  general  permit,  then  the  more 
stringent  standards  will  be  enforced. 

Response:  EPA  has  concluded  that  the 
states  have  no  authority  under  the  Clean 
Water  Act  to  require  compliance  with 
State  water  quality  standard  through  the 
imposition  of  effluent  limitations  in 
NPDES  permits  beyond  the  three  mile 
wide  territorial  seas.  Moreover,  the 
State  of  Florida  has  not  been  authorized 
to  regulate  discharges  into  the  territorial 
seas  under  the  Federal  statute. 

The  Clean  Water  Act  and  its 
legislative  history  plainly  indicate  that 
the  jurisdiction  of  the  states  to 
administer  the  NPDES  program  is 
limited  to  discharges  into  "navigable 
water,"  i.e.  the  internal  waters  of  the 
state  and  the  three-mile  band  of  ocean 
known  as  "territorial  sea."  Section 
402(b)  of  the  Act  authorizes  "each  state 
desiring  to  administer  its  own  permit 
program  for  discharges  into  navigable 
waters  within  its  jurisdiction"  to  submit 
a  program  to  the  EPA  Administrator  for 
approval.  The  Act  defines  the  term 
"navigable  waters"  as  "the  waters  of  the 
United  States,  including  the  "territorial 
sea,"  but  not  including  explicitly  either 
the  "contiguous  zone"  or  the  "ocean," 
both  of  which  are  defined  separately  as 
occupying  regions  beyond  the 
"territorial  sea."  See  sections  502(7)-(10). 

The  Act's  provisions  for  EPA's 
permitting  authority  reinforces  the 
Agency's  conclusion  that  only  EPA  has 
authority  to  issue  permits  for  discharges 
of  pollutants  beyond  the  "territorial 
sea."  Under  section  402(a)(1),  EPA  is 
authorized  to  issue  a  permit  for  the 
"discharge  of  any  pollutant.  .  ."  In  turn, 
that  phrase  is  defined  at  section  502(12) 
to  mean  the  addition  of  any  pollutant  to 
"navigable  waters,"  waters  of  the 


"contiguous  zone"  or  the  "ocean." 
Therefore  it  is  clear  from  the  statute  that 
the  authority  of  the  states  to  regulate 
discharges  into  "navigable  waters"  does 
not  extend  beyond  the  "territorial  sea." 
Furthermore,  the  legislative  history  of 
the  Act  supports  the  Agency's  position 
that  the  states  may  not  be  authorized  to 
issue  permits  for  discharges  into  the 
"contiguous  zone"  or  the  "ocean."  See  A 
Legislative  History  of  the  Water 
Pollution  Control  Act  Amendments  of 
1972,  Serial  No.  93-1,  93rd  Congress  1st 
Session  (1973)  Vol.  1  at  813.  233-34.  For 
additional  support  for  EPA's  position, 
see  Pacific  legal  Foundation  et  al.  v. 
Costle.  586  F.  2d  650,  at  656  (9th  Cir. 
1978),  rev'don  other  grounds.  445  U.S. 
198,  reh'g  denied.  446  U.S.  974  (1980). 
Finally,  the  states'  boundaries  for 
purposes  of  ownerhip  of  submerged 
minerals  under  the  Submerged  Lands 
.Act.  43  U.S.C.  1301  et  seq..  are  not 
controlling.  As  interpreted  by  the  U.S. 
Supreme  Court,  that  statute  "reserves  to 
the  United  States  all  constitutional 
powers  of  regulation  and  control  over 
the  areas  within  which  the  proprietary 
interest  of  the  States  are  recognized." 
United  States  v.  Louisiana  et  at.,  363 
U.S.  1.  at  la  reh'g  denied,  364  U.S.  856 
(1961).  supplemented  ^2  U.S.  288  (1965). 
Therefore,  Florida's  ownership  of 
mineral  rights  in  the  seabed  beyond  the 
three-mile  territorial  sea  does  not  give 
the  State  the  authority  to  regulate 
matters  precluded  by  the  Clean  Water 
Act. 

(2)  Comment:  Conoco  noted  that  the 
draft  permit  limits  authorization  to 
discharge  to  those  facilities  located  in 
and  discharging  to  wafers  of  the  Gulf  of 
Mexico  located  seaward  of  the  outer 
boundary  of  the  three-mile  state 
territorial  seas. 

Response:  Conoco  is  correct  in  its 
statement  regarding  the  limited  scope  of 
the  authorization  to  discharge  under  this 
permit.  Only  those  facilities  located  in 
and  discharging  to  waters  of  the  Gulf  of 
Mexico  seaward  of  the  outer  boundary 
of  the  territorial  seas  are  covered  by 
today's  final  general  permit.  This  permit 
was  written  to  comply  with  the  Clean 
Water  Act  requirements  for  B.\T  and 
BCT  limitations.  The  Ocean  Discharge 
Criteria  Evaluation  considered  the 
effluent  limitations,  the  marine  water 
quality  criteria,  and  the  biological, 
physical,  and  chemical  characteristics  of 
the  open.  Federal  Gulf  of  Mexico  waters. 
The  permit  does  not  cover,  nor  did  the 
Regions  consider,  discharges  to  the 
territorial  seas  or  inland  waters.  Neither 
Regions  IV  nor  VI  requested  a  section 
401(a)  water  quality  certification  from 
the  Gulf  of  Mexico  Coastal  States,  a 
prerequisite  to  authorizing  discharges 
within  state  territorial  seas  or  inland 


waters.  Nor  did  the  Ocean  Discharge 
Criteria  Evaluation  address  discharges 
to  the  territorial  seas.  Discharge  into 
the  territorial  seas  or  inland  waters 
must  be  authorized  by  either  another 
general  permit  or  separate  individual 
permits. 

(3)  Comment:  The  Offshore  Operators 
Committee  (OOC)  expressed  concern 
about  the  cost  of  toxicity  testing  and 
asserted  that  there  may  be  a  shortage  of 
test  laboratories  and  test  organisms.  The 
OOC  projected  the  cost  to  be 
approximately  $1000  per  well,  with  the 
total  annual  cost  to  Gulf  permittees  of 
about  $1  million,  based  on  1065  wells. 
The  potential  for  a  shortage  of  test 
organisms  was  based  on  experience  of 
the  EPA  round  robin  testing  program 
and  an  OOC  research  project. 

Response:  The  final  permit  requires 
the  permittees  to  comply  with  both  daily 
maximum  and  monthly  average  toxicity 
limitations.  The  Regions  decided  to 
require  a  monthly  average  limitation 
that  results  in  at  least  monthly  toxicity 
testing  plus  the  end-of-well  test  required 
by  the  draft  permit.  The  monthly 
average  requirement  allows  the 
permittee  to  average  several  toixicity 
tests  results  from  one  well,  rather  than 
rely  on  one  toxicity  test  to  represent  test 
results  during  the  extire  time  discharge 
occurred.  For  example,  assuming  a 
typical  well  requires  45  calendar  days  to 
drill,  a  minimum  of  two  toxicity  tests 
would  be  required  for  permit 
compliance. 

In  the  BAT/i\SPS  rulemaking,  the 
Agency's  cost  estimates  for  toxicity 
testing  on  a  per-well  basis  and  an 
industry-wide  basis  are  as  follows.  Two 
toxicity  tests  are  performed  for  each 
well  at  a  unit  cost  of  SlOOO  each, 
including  sampling,  shipping,  and  testing 
costs.  The  per  well  cost  would  be  S2000. 
The  Agency  estimated  an  industry  total 
of  1166  wells  tested  per  year  (1060  wells 
in  the  Gulf  of  Mexico).  Therefore,  the 
aggregate  industry  annualized  cost  (in 
1982  dollars)  would  be  S2.3  million  (2.1 
million  in  the  Gulf).  Ihe  S2000 
expenditure  for  toxicity  testing  is  only 
about  0.05  percent  of  the  1P61  cost  of 
drilling  a  typical  offshore  well.  (From 
ERG  data,  1985).  The  Regions  find  the 
cost  of  this  requirement  to  be 
economically  achievable. 

An  alternative  approach  to  elTluent  . 
toxicity  limitations  for  drilling  fluids  that 
was  considered  and  rejected  by  the 
Regions  was  establishing  effiuent 
limitations  for  specific  priority  organic 
pollutants.  The  costs  for  self-monitoring 
and  analysis  with  the  approach  to 
regulation  would  be  in  the  range  of 
$5000  to  $10,000  on  a  per-well  basis. 
Thus  the  Regions'  toxicity  approach  to 
regulations  of  drilling  fluids  will  result  in 


less  costly  monitoring  requirements  than 
other  approaches  and  is  considered  to 
be  economically  achievable. 

With  respect  to  the  commenter's 
concern  with  shortage  of  test  organisms 
for  conducting  toxicity  tests,  the  Agency 
expects  that  the  duration  of  the  any 
shortage  situation  will  be  short.  Since 
proposal  of  BAT/NSPS  rules,  the 
Agency  has  seen  a  significant  and 
continual  increase  in  laboratory 
capacity  and  test  organism  supplies.  The 
Agency  expects  that  the  toxicity  testing 
requirement  in  the  final  permit  will 
accelerate  the  availability  of  test 
organisms  and  laboratory  capacity  to  a 
level  that  will  shortly  meet  demand.  The 
examples  of  shortage  cited  by  OOC 
were  unanticipated  by  suppliers  of  these 
test  organisms  and  there  currently  is  no 
economic  incentive  for  culturing 
laboratories  to  keep  a  large  supply  on 
hand  when  there  is  no  demand. 
Personnel  at  EPA's  Gulf  Breeze 
laboratory  indicate  that  culturing  test 
organisms  at  a  level  sufficient  to  meet 
testing  demands  should  not  pose  a 
serious  problem  on  the  basis  of  their 
experience  culturing  these  test  animals 
over  the  last  3  years. 

(4)  Comment:  Many  industry 
commenters  stated  that  if  a  toxicity 
limitation  was  to  be  imposed  in  the 
permit,  it  should  be  not  greater  than  [i.e., 
not  less  toxic  than)  an  LC50  of  2,000  ppm 
on  the  suspended  particulate  phase.  A 
number  of  commenters  raised  the  issue 
of  variability  associated  with  toxicity 
testing  and  contended  that  the  Agency 
has  not  adequately  accounted  for  the 
potential  sources  of  variability  in 
establishing  its  LC50  toxicity  limitation. 

Another  group  of  commenters  urged 
the  Regions  to  impose  an  LC50  toxicity 
limitation  of  30,000  ppm  (suspended 
particular  phase)  consistent  with  the 
limitation  proposed  in  the  national 
guidelines  and  the  toxicity  criterion  in 
the  Region  X  permits. 

Response:  The  Regions  proposed  in 
the  draft  permit  a  toxicity  limitation  that 
would  establish  a  minimum  96-hour 
LC50  value  of  7,400  ppm  (for  Mysidopsis 
babic\  on  the  suspended  particulate 
phase'.  The  LC50  value  of  7.400  ppm 
represented  the  toxicity  of  Generic  Mud 
No.  8,  which  is  the  third  most  toxic  and 
one  of  the  more  commonly  used  of  the 
eight  generic  drilling  muds,  with  five 
percent  added  mineral  oil.  The 
bioassays  were  conducted  at  the  EPA 
laboratory  in  Gulf  Breeze  (Duke  aiid 
Parrish  1984).  The  Regions  determined 
that  the  limitation  would  enable  the 
discharge  of  any  of  the  generic  muds 
(the  most  toxic  generic  mud  is  Generic 
Mud  No.  1  with  a  96-hour  LC50  of  30,000 
ppm)  as  well  as  most  of  the  generic 
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muds  with  up  to  five  percent  added 
mineral  oil.  which  is  "considered  an 
adequate  concentration  to  satisfy 
lubrication  needs".  50  FR  34592. 

In  the  fact  sheet  for  the  draft  permit, 
the  Regions  also  explained  that  they  had 
considered  establishing  two  toxicity 
limitations:  A  less  stringent  LC50  for 
drilling  muds  containing  lubricants  (7400 
ppm)  and  a  more  stringent  LC50  for 
drilling  muds  with  no  lubricants.  The 
more  stringent  toxicity  limit  would  be 
30.000  ppm.  the  96-hour  LC50  for  Generic 
Mud  No.  1.  This  is  the  toxicity  limitation 
proposed  by  EPA  last  year  in  the 
national  effluent  limitations  guidelines 
and  the  Region  IX  general  permit  and  is 
the  toxicity  criterion  used  in  the  current 
Region  X  permits  (although  Region  X 
permits  include  special  provisions  for 
mineral  oil).  The  Regions  had  expressed 
their  concerns  that  a  single  LC50 
limitation  of  30,000  ppm  would  not 
adequately  account  for  necessary  uses 
of  lubricity  agents  and  that  two 
limitations  might  serve  as  an  incentive 
to  use  a  lubricity  agent  in  order  to 
qualify  for  the  less  stringent  toxicity 
limitation.  Therefore,  the  single 
limitation  of  7.400  ppm  was  selected. 

The  Agency  received  an  extensive 
number  of  comments  on  this  issue. 
Industry  commenters  generally  objected 
to  any  toxicity  limitation.  However,  if  a 
toxicity  limitation  was  to  be  imposed, 
most  of  those  same  commenters 
proposed  as  an  alternative  limitation,  a 
96-hour  LC50  of  2,000  ppm.  This  limit 
was  selected  based  on  three  industry- 
sponsored  bioassays  of  Generic  Mud 
No.  8,  with  two  samples  containing  five 
percent  added  mineral  oil  and  one 
sample  containing  10  percent  added 
mineral  oil.  The  LC50  results  for  the  two 
tests  with  five  percent  added  mineral  oil 
were  3.090  ppm  and  2.620  ppm,  with 
lower  95  percent  confidence  limits  of 
2,090  ppm  and  2,160  ppm.  The  test  with 
10  percent  added  mineral  oil  yielded  an 
LC50  of  2,870  ppm. 

Other  commenters  suggested  that  the 
Regions  should  adopt  a  30,000  ppm 
limitation,  arguing  that  a  BAT  toxicity 
limitations  should  not  be  set  at  a  level  to 
accommodate  all  foreseeable  toxicities 
of  muds,  including  the  use  of  five 
percent  mineral  oil.  One  commenter 
stated  that  mineral  oil  was  seldom 
needed  at  concentrations  of  five  percent 
and  that  one  percent  was  an  adequate 
level.  EPA  bioassay  tests  with  Generic 
Muds  No.  2  and  8,  with  one  percent 
mineral  oil  added,  have  demonstrated 
LC50S  of  134.000  ppm  and  71.000  ppm 
(Duke  and  Parrish  1984). 

In  response  to  the  public  comments, 
the  Regions  have  modified  the  toxicity 
limitation  in  the  Hnal  permit.  The  final 
permit  establishes  a  toxicity  limitation 


of  30.000  ppm  for  all  mud  discharges 
with  the  provision  that  individual 
operators  may  request  the  appropriate 
EPA  Region  establish  an  alternative 
toxicity  limitation  for  an  individual  well 
drilling  program  if  the  operator 
determines  that  he  will  be  unable  to 
comply  with  the  30.000  ppm  limitation. 
The  supplementary  information  section 
discusses  the  data  that  an  operator  must 
submit  to  the  Agency  and  the 
demonstrations  that  must  be  made  to 
receive  an  alternative  toxicity  limitation. 
This  procedure  will  allow  the  Regions  to 
accommodate  those  drilling  situations  in 
which  an  operator  demonstrates  that  he 
is  using  the  least  toxic  available  mud 
formulation  for  his  drilling  operation. 
The  Regions  believe  that  the  toxicity 
limitation  that  they  have  selected  for  the 
Hnal  permit  accommodates  the  concerns 
of  the  commenters  regarding  the  7.400 
ppm  limitation,  the  Agency's  concerns 
that  a  toxicity  limitation  should  address 
the  uses  of  lubricity  agents,  and  the 
issue  of  variability. 

The  basis  for  establishing  the  final 
limit  was  the  toxicity  study  conducted 
on  the  eight  generic  muds  at  EPA's  Gulf 
Breeze  laboratory.  For  these  eight  muds, 
the  most  toxic  mud  (Generic  Mud  No.  1) 
was  found  to  have  a  96-hour  LC50  of  2.7 
percent  of  the  suspended  particulate 
phase,  or  27,000  ppm.  The  next  most 
toxic  mud  (Generic  Mud  No.  3)  has  a  96- 
hour  LC50  of  163.000  ppm.  Three  other 
muds  had  measurable  toxicity:  Generic 
Mud  No.  8  (293.000  ppm).  Mud  No.  2 
(516.000  ppm),  and  Mud  No.  7  (654,000 
ppm).  The  remaining  three  muds  had 
less  than  20  percent  mortality  in  100 
percent  test  phase.  These  results  were 
reanalyzed  during  development  of  the 
proposed  guideline  for  this  industrial 
category  to  correct  for  spontaneous 
mortality  in  the  control  (zero 
concentration)  group.  This  consideration 
produced  generally  higher  96-hour  LC50 
values:  Generic  Mud  No.  1 — 30,000  ppm; 
Mud  No.  3—158,000  ppm;  Mud  No.  8— 
277,000  ppm;  Mud  No.  7—550,000  ppm; 
Mud  No.  2—583,000  ppm.  The  Regions 
have  adopted  a  final  toxicity  limitation 
of  30,000  ppm.  This  limit  provides 
operators  with  a  wide  latitude  for 
potential  mud  toxicities. 

The  Regions  have  determined  that 
establishing  the  toxicity  limitation  at 
30.000  ppm.  based  on  that  limit 
representing  the  toxicity  of  Generic  Mud 
No.  1,  is  warranted.  Mud  No.  1  is  the 
most  toxic  generic  mud.  It  is  six  times 
more  toxic  than  Generic  Mud  No.  3, 
which  is  the  next  most  toxic  mud,  and 
more  than  nine  times  more  toxic  than 
the  remaining  generic  muds.  The 
Regions  believe  that  establishing  a 
toxicity  limitation  based  on  Generic 
Mud  No.  1  is  a  technologically  feasible 


hmitation.  achieved  by  use  of  available, 
less  toxic  mud  formulations. 
Furthermore,  the  Regions  believe  that 
establishing  this  limit  on  the  basis  of  the 
most  toxic  generic  mud  also  addresses 
the  issue  of  toxicity  test  variability. 
Comments  were  received  by  the  Agency 
expressing  a  concern  that  variability 
associated  with  toxicity  testing  may  not 
have  been  sufficiently  considered  in  the 
development  of  the  toxicity  limitation. 
The  Regions  disagree  with  this  position. 

Data  have  been  provided  to  EPA  by 
industry  (comments  provided  by  Dr.  J.E. 
O'Reilly)  that  characterize  toxicity  test 
variability,  including  intralaboratory 
variability,  interlaboratory  variability, 
and  mud  formulation/interlaboratory 
variability.  Intralaboratory  variability 
(i.e.,  the  reproducibility  of  test  results  on 
one  sample  repeatedly  measured  by  a 
laboratory)  ranged  from  0-14.8  percent 
(coefficient  of  variation)  for  Generic 
Muds  No.  1,  No.  5,  and  No.  7  when 
tested  by  three  contract  laboratories, 
using  an  API  toxicity  test  protocol 
(which  is  different  from  the  EPA  toxicity 
test  protocol  specified  in  this  permit). 
Significantiy.  these  laboratories  failed  to 
follow  either  the  API  or  EPA  protocols, 
which  require  using  60  test  organisms 
(mysids)  per  test  concentration  in  the 
test,  but  used  only  20  mysids.  While  the 
author  acknowledged  that  the  estimates 
of  intralaboratory  variability  were 
thought  to  ".  .  .  slightly  overestimate  the 
intralaboratory  variability  of  the  API 
protocol  because  only  20  mysids  per  test 
concentration  were  used  to  calculate  the 
LC50,  rather  than  the  specified  60  mysid 
shrimp",  (O'Reilly  at  8)  he  dismissed  the 
effects  as  being  minimal.  However,  a 
comparison  of  the  data  supplied  to 
support  this  position  indicate  more  than 
a  minimal  e^ect.  Although  the  mean 
LC50  values  of  20-  and  60-animal  tests 
were  very  similar  (39,800  ppm  vs  37,800 
ppm,  respectively)  the  coefficient  of 
variation  increased  from  3.3  percent  for 
the  60-animal  test  to  14.8  percent  for  the 
20-animal  test.  Thus,  a  potentially 
substantial  effect  (up  to  a  4.5-fold 
increase  in  variability)  on  the  estimated 
intralaboratory  variability  of  this  data 
set  was  probably  introduced  by  this 
modification  to  the  API  protocol. 

Interlaboratory  variability  was 
estimated  by  testing  spHt  samples  of 
Generic  Muds  No.  1,  No.  5,  and  No.  7. 
The  submitted  comment  noted  ".  .  .  the 
excellent  agreement  (coefflcient  of 
variation  of  only  3  percent) 
demonstrated  for  generic  muds  #1 
between  four  of  the  five  laboratories 
[including  two  EPA  labs] .  .  .  even 
though  slightly  different  protocols  were 
used  and  they  [the  muds]  were  tested 
over  200  days  apart.  .  .  ."  (O'Reilly  at 


12).  The  mean  LC50  value  among  these 
four  labs  for  this  mud  sample,  for  which 
EPA  determined  the  LC50  to  be  27,000 
ppm  (EPA  Gulf  Breeze)  and  28.000  ppm 
(EPA  Narragansett),  was  27,375  ppm. 
When  the  fifth  testing  laboratory  was 
included,  a  coefficient  of  variation  of  13 
percent  was  obtained,  with  a  mean  LC50 
value  of  30,467  ppm.  For  Generic  Mud 
No.  5.  these  five  laboratories  reported 
an  LC50  >  1,000,000  ppm.  therefore 
there  was  no  measureable 
interlaboratory  variability.  For  Generic 
Mud  No.  7,  the  estimated  coefficient  of 
variation  among  the  three  contract 
laboratories  was  52  percent.  However, 
this  estimate  of  variability  was  based  on 
the  observation  that  two  laboratories 
obtained  LC50  values  >  1,000,000  ppm. 
while  the  third  laboratory  obtained  a 
value  of  174,0000  ppm.  The  estimated 
LC50  for  this  generic  mud,  which  was 
previously  tested  at  EPA's  Gulf  Breeze 
laboratory,  was  654.000  ppm.  This 
degree  of  variability  must  be  considered 
in  view  of  two  factors  in  addition  to 
interlaboratory  variability.  One  is  the 
smaller  test  populations  used,  as 
compared  to  the  number  specified  in  the 
EPA  protocol,  which  may  substantially 
increase  the  estimated  variability 
provided  in  this  comment  (as  discussed 
above,  up  to  a  4.5-fold  increase,  or  from 
a  possible  12  percent  to  the  observed  52 
percent).  Second,  the  low  toxicity  of  this 
mud  (174,000  to  >  1,000.000)  must  be 
considered  in  comparison  to  that  of  the 
most  toxic  mud  (30,000  ppm),  upon 
which  the  effluent  limitation  is  based. 
Although  lower  toxicity  muds  may  have 
greater  percentage  variability,  the 
di^erence  between  their  toxicity  and  the 
toxicity  limitation  in  the  permit  will 
reduce  considerably  the  chance  of 
noncompliance  due  to  variability 
factors. 

Finally,  data  on  variability  due  to  mud 
formulation  and  interlaboratory 
variability  were  provided  that  indicated 
a  range  of  54-74  percent  (coefficient  of 
variation).  These  values,  however, 
represent  not  only  the  two  mentioned 
sources  of  variability,  but  also 
differences  attributable  to  using 
different  protocols  (API  and  EPA),  and 
different  numbers  of  test  animals  (20 
and  60  animals).  Obserx'ed  differences 
in  the  test  protocols  may  have 
exaggerated  observed  variability  in 
these  tests  because  of  the  addition  of  oil 
to  the  mud  in  four  of  six  samples.  This 
exaggeration  of  variability  is  due  to  the 
differences  in  the  protocols  used,  which 
differ  with  respect  to  their  aeration 
specifications  and  separation 
procedures  (decantation  vs.  siphoning), 
both  of  which  can  be  expected  to  result 
in  potentially  large  differences  in 


residual  oil  content  in  the  test  material, 
and  therefore,  measured  toxicity.  For 
example,  mixing  mud  plus  oil  for  1  hour 
open  to  the  air  can  result  in  a  loss  of  up 
to  half  of  the  added  oil  content, 
potentially  resulting  in  a  two-fold 
difference  in  toxicity  test  results. 

Given  these  considerations,  the 
estimated  interlaboratory  variability 
could  be  as  low  as  3  percent;  at  worst  it 
has  been  estimated  at  13  percent  for  the 
most  toxic  mud  (Generic  Mud  No.  1). 
Greater  possible  variability  (up  to  50 
percent)  was  estimated  for  muds  with 
higher  LC508  (lower  toxicities],  which 
are  farther  from  the  final  toxicity 
limitation.  These  estimates,  however, 
are  characterized  by  systematic  sources 
of  error  that  potentially  result  in 
substantially  increased  (by  up  to  a 
factor  of  4.5)  estimated  variability.  The 
second  most  toxic  generic  mud,  with  an 
LC50  of  163.000  ppm.  would  include 
approximately  95  percent  of 
interlaboratory  variability  at  120.620 
ppm  or  99  percent  at  99,430  ppm,  if 
variability  is  based  on  a  coefficient  of 
variation  similar  to  that  of  Generic  Mud 
No.  1  (13  percent).  Considering  the 
estimated  variability  provided  in  these 
comments,  their  likely  overestimation 
because  of  test  design  differences,  and 
the  large  difference  between  the  toxicity 
of  the  most  toxic  generic  mud  (upon 
which  the  effluent  limitation  is  based] 
and  that  of  the  second  most  toxic  mud, 
this  limitation  appears  to  be  reasonable 
within  the  context  to  toxicity  testing 
variability. 

A  larger  concern  occurs  for  operators 
using  the  most  toxic,  KCl  generic  mud. 
For  this  mud,  data  supplied  by  industry 
indicate  that  KCl  muds  were  used  in  3  of 
45  samples  from  one  data  set  and  none 
of  25  samples  from  a  second  data  set.  A 
survey  of  74  wells  drilled  in  the  Gulf  of 
Mexico,  conducted  by  EPA,  identified  no 
usage  of  KCl  muds,  lliese  data  suggest 
an  approximate  KCl  usage  level  of  2 
percent.  When  submitting  mud 
formulations  for  toxicity  testing  by 
EPA's  Gulf  Breeze  laboratory,  industry 
was  requested  to  provide  worst-case 
samples  of  the  muds,  i.d.,  the  most 
heavily  treated  mud  systems.  Thus,  the 
limit  derived  in  testing  Generic  Mud  No. 
1  probably  represents  the  most  toxic 
potential  of  this  mud  formulation. 
Therefore,  many  KCl  muds  in  use  may 
well  have  actual  toxicity  values  greater 
than  30,000  ppm.  For  the  fraction  of  KCl 
muds  that  may  actually  have  an  LC50  of 
30,000  ppm.  arguably  up  to  half  of  this 
fraction  of  muds  may  fail  the 
compliance  limit  because  of  statistical 
variability.  The  Regions  considered  the 
potential  impact  of  this  factor  to  be  less 
than  some  10  well-drilling  programs 


affected  annually,  and  considers  this 
impact  acceptable.  This  consideration  is 
consistent  with  Agency  practice  for 
other  parameters  that  are  measured 
close  to  a  promulgated  effluent 
limitation. 

The  results  from  a  recent  survey 
conducted  by  the  American  Petroleum 
Institute  on  the  toxicity  of  used  muds 
from  Gulf  of  Mexico  operations,  which 
were  not  intended  or  designed  to  comply 
with  generic  mud  or  toxicity  limitations, 
supports  the  Regions'  selection  of  the 
final  toxicity  limitation.  The  survey 
included  45  bioassays  from  43  wells. 
Most  samples  were  taken  during  the  last 
five  months  of  1985.  and  most  samples 
were  taken  from  end  of  well  muds, 
which  are  muds  more  likely  to  be  most 
toxic.  The  survey  identifies  the  type  of 
mud  formulations  used:  whether  a 
hydrocarbon  additive,  either  mineral  oil 
or  diesel  oil,  was  used  in  each 
formulation;  the  number  (but  not  the 
names,  chemical  identity,  or 
concentrations)  of  other  additives  used: 
and  the  resulting  toxicity  of  each 
formulation. 

There  was  a  wide  range  in  the  toxicity 
of  the  mud  formulations  that  could  in 
part,  have  been  explained  had  the 
sur\'ey  indicated  what  other  additives 
had  been  used  in  the  formulations.  The 
data  demonstrate  that  all  but  two  mud 
formulations  without  hydrocarbon 
additives,  which  according  to  industry 
estimates  comprise  88  percent  of  wells 
drilled,  had  LC50s  greater  than  30.000 
ppm.  Most  were  substantially  less  toxic 
than  the  LC50  limitation  of  30.000  ppm: 
the  two  exceptions  had  LC50s  of  17,400 
and  17,530.  lliese  mud  formulations  had 
1  or  2  unspecified  other  additives; 
neither  mud  formulation  was  a  generic 
mud.  The  results  for  muds  with  mineral 
oil,  which  industry  estimates  to 
comprise  some  12  percent  of  wells 
drilled  annually,  showed  a  number  of 
muds  with  greater  toxicities.  Of  the  17 
samples  to  which  mineral  had  been 
added,  eight  of  the  samples  had  LC50s 
below  30,000  ppm,  ranging  from  1,000  to 
16.600  ppm.  Among  the  remaining  nine 
samples,  the  LC50s  ranged  from  42.000 
to  680.000  ppm. 

The  Regions'  review  of  these  data  led 
to  the  conclusion  that  a  large  portion  of 
the  surveyed  operators  were  able  to 
conduct  their  drilling  operations  with 
mud  formulations  significantly  less  toxic 
than  a  toxicity  limitation  based  on 
Generic  Mud  No.  1  (30,000  ppm). 
Toxicities  greater  than  30,000  ppm  (i.e.. 
LCSOs  less  than  30.000  ppm)  were 
generally  attributable  to  mineral  oil. 
Additionally,  the  API  survey 
demonstrates  the  weakness  of  the 
assertion  of  many  commenters  that  the 
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limitation  applicable  to  all  dischargers 
should  assume  the  addition  of  five 
percent  mineral  oil.  In  the  survey,  only 
two  out  of  43  operators  had  used  five 
percent  mineral  oil.  The  most  frequently 
used  amount  was  three  percent,  which  is 
consistent  with  other  data  that 
suggested  an  estimated  average  mineral 
oil  usage  concentrations  to  be  2.5 
percent.  (Letter  from  Burgbacher  to 
Ruddy,  October  30. 1985.) 

The  Regions  had  established  the 
proposed  toxicity  limitation  at  7,400  ppm 
in  the  draft  permit  in  order  to 
accommodate  those  operators  who 
would  use  up  to  five  percent  mineral  oil 
as  a  lubricity  agent.  On  reevaluation  of 
available  data,  the  Regions  believe  that 
an  LC50  of  7.400  ppm  for  all  operators  is 
unnecessarily  lenient.  As  the  API  survey 
results  demonstrate,  most  operators 
could  comply  with  an  LC50  limitation  of 
30,000  ppm.  Significantly,  many  of  those 
operators  who  could  not  comply  with  a 
30,000  ppm  toxicity  limitation  also  could 
not  comply  with  a  7,400  ppm  toxicity 
limitation.  Only  by  establishing  an  LC50 
limitation  at  the  level  requested  by  the 
industry  commenters,  i.e.,  2,000  ppm, 
would  most  of  those  operators 
exceeding  a  30,000  ppm  LC50  be  able  to 
comply  with  the  limitation.  The  Clean 
Water  Act  does  not  intend  that  BAT 
effluent  limitations  be  established  based 
on  the  worst  performers  in  the  industry. 
It  would  not  be  appropriate  to  establish 
the  limitation  for  all  operators  based  on 
the  highest  level  of  mineral  oil  used  by 
any  operator. 

While  the  Regions  decided  not  to  base 
the  final  LC50  limitation  on  the  bioassay 
data  representing  the  addition  of  five 
percent  mineral  oil  (either  7,400  ppm 
based  on  EPA's  data  or  2,000  ppm  based 
on  industry  data),  the  Regions  also 
determined  that  the  permit  should  make 
some  provision  for  the  addition  of  a 
mineral  oil  lubricity  agent.  Concurring 
with  the  assessment  of  Region  X  that  the 
Agency  has  incomplete  data  on  the 
toxicities  of  the  various  mineral  oils  that 
may  be  used  in  drilling  operations,  the 
Regions  determined  that  rather  than 
establishing  a  specific  LC50  limitation  in 
the  permit  reflecting  such  use,  the  permit 
would  include  a  provision  for 
establishing  an  alternative  toxicity 
limitation  on  a  case-by-case  basis.  This 
special  provision  in  the  permit  will 
allow  an  operator,  who  anticipates  that 
a  necessary  mud  formulation  will 
violate  the  LC50  of  30,000  ppm,  to 
request  an  alternative  LC50  limitation. 
This  provision  grants  operators 
flexibility  while  ensuring  that  the 
Regions  have  an  opportunity  to  review 
whether  the  operators  have  justified  the 


need  to  discharge  more  toxic  mud 
formulations. 

Where  an  individual  operator  finds 
that  his  mud  formulation  will  not  pass 
the  LC50  limitation  of  30.000  ppm,  finds 
that  product  substitution  will  not 
produce  an  operationally  adequate  mud 
formulation  that  can  pass  the  toxicity 
limitation,  and  is  denied  an  alternative 
toxicity  limitation,  the  operator  would 
be  prohibited  from  discharging  the 
drilling  fluid.  The  operator  therefore 
would  be  required  to  transport  the  spent 
drilling  fluid  to  shore  for  reuse,  recovery, 
or  disposal.  The  cost  of  barging  and  land 
disposal  of  drilling  fluid  from  a  typical 
offshore  well  in  the  Gulf  of  Mexico  is 
estimated  by  the  Regions  to  be  $180,000. 
This  is  based  upon  the  need  to  dispose 
of  approximately  5400  barrels  (bbl)  of 
drilling  fluid,  the  use  of  two  boats  over 
20  days  of  actual  well  drilling,  and  land 
disposal  costs  of  $11  per  bbl  of  waste. 
This  cost  is  less  than  five  percent  of  the 
cost  of  drilling  a  typical  well.  The 
Regions  have  determined  that  the  cost  of 
this  disposal  alternative  is  reasonable 
and  economically  achievable,  especially 
considering  the  small  number  of  wells 
that  the  Regions'  anticipate  will  be 
required  to  dispose  of  muds  onshore. 

(5)  Comment:  Several  commenters 
requested  that  the  Regions  establish  any 
toxicity  testing  requirements  for 
monitoring  purposes  only,  i.e..  not  an 
enforceable  limitation.  The  commenters 
believed  an  enforceable  toxicity 
limitation  would  be  invalid  because  the 
Agency  failed  to  identify  either  the 
specific  toxic  or  nonconventional 
pollutants  to  be  controlled  by  the 
toxicity  limit  or  establish  a  correlation 
between  the  level  of  toxicity  and  the 
presence  or  absence  of  the  pollutants  to 
be  controlled.  The  commenters  proposed 
that  the  toxicity  testing  be  required  for 
only  one  year  and  not  be  reinstated  until 
such  time  as  the  Agency  establishes  a 
national  additive  approval  program. 
Some  commenters  suggested  that 
operators  using  only  generic  muds  and 
approved  additives  with  not  more  than 
five  percent  mineral  oil  should  be 
allowed  to  discharge  regardless  of  the 
toxicity  of  the  final  mud  system. 

Response:  In  determining  whether  to 
establish  an  enforceable  toxicity 
limitation  in  the  final  permit,  the 
Regions  carefully  considered  as  an 
option  the  suggestion  of  the  commenters 
that  the  permit  require  toxicity  testing 
for  monitoring  purposes  only.  The 
Regions  determined,  however,  that  the 
data  available  to  the  Regions  supported 
a  decision  to  include  an  enforceable 
toxicity  limitation  in  the  final  permit. 
The  Regions  have  substantial  data  on 
the  available  mud  formulations  and  the 


range  of  toxicities  resulting  from  those 
formulations.  Those  data  establish  that 
the  large  majority  of  drilling  operations 
in  the  Gulf  of  Mexico  are  conducted 
using  mud  formulations  less  toxic  than 
the  most  toxic  generic  mud  (Mud  No.  1). 
Because  the  primary  means  for 
controlling  the  discharge  of  pollutants  is 
through  the  use  of  product  substitution, 
i.e..  using  less  toxic  drilling  mud 
formulations  and  additives,  the  Regions 
concluded  that  an  enforceable  limitation 
should  be  required  as  a  BAT  technology- 
based  limitation. 

As  a  technology-based  limitation,  the 
Regions  determined  that  the  toxicity 
limitation  in  the  final  permit  was 
technologically  feasible  and 
economically  achievable  by  the  offshore 
oil  and  gas  industry  in  the  Gulf  of 
Mexico.  Because  the  Regions  were  able 
to  make  these  findings,  there  were  no 
compelling  reasons  for  not  requiring 
compliance  with  a  toxicity  limitation  in 
the  nnal  permit.  The  commenters 
suggestion  that  the  toxicity  testing  be  for 
monitoring  purposes  only  would  result 
in  several  years  delay  in  imposing 
controls  on  the  discharge  of  the  toxic 
pollutants  present  in  drilling  muds. 

Those  commenters  who  argued  that  a 
toxicity  limitation  would  be  invalid 
because  the  Regions  have  not  correlated 
the  toxicity  of  drilling  muds  with 
specific  toxic  and  nonconventional 
pollutants  present  in  drilling  muds 
mistakenly  assume  that  the  Regions  are 
using  the  toxicity  limitation  as  an 
"indicator"  limitation  for  specific  toxic 
and  nonconventional  pollutants.  EPA's 
permitting  regulations  specifically 
provide  for  establishing  effluent 
limitations  "expressed,  where 
appropriate,  in  terms  of  toxicity."  40 
CFR  125.3(c)(4).  A  toxicity  effluent 
limitation  is  analogous  to  other  effluent 
limitations  on  generic  pollutant 
parameters,  such  as  chemical  oxygen 
demand  (COD),  total  organic  carbon 
(TOC).  or  biochemical  oxygen  demand 
(BOD),  all  of  which  are  single 
parameters  that  measure  the 
contribution  of  a  number  of  specific, 
effluent  chemical  constituents.  As  with 
toxicity,  limits  on  COD.  TOC.  and  BOD 
can  be  based  on  technology  or  on  water 
quality.  In  this  final  permit,  the  Regions 
are  using  toxicity  as  a  technology-based 
effluent  limitation  and  have  considered 
the  appropriate  statutory  criteria  in 
establishing  this  limitation. 

(6)  Comment:  Many  commenters 
requested  that  the  Agency  retain  the 
visual  sheen  test  as  the  compliance 
monitoring  requirement  for  the  "no  free 
oil"  limitation.  These  commenters 
favored  the  visual  sheen  test  over  the 
static  sheen  test.  One  commenter 


dismissed  the  static  sheen  test  as 
"unrealistic,  very  dependent  on  light 
conditions  and  extremely  subjective." 
Another  commenter  stated  that  the 
static  sheen  test  was  developed  for  ice 
conditions  and  there  was  no 
justification  for  its  use  in  the  Gulf  of 
Mexico.  A  further  comment  was  that  the 
static  sheen  test  would  provide  no 
additional  environmental  protection 
beyond  the  visual  sheen  test. 

Other  commenters  argued  that  the 
Agency  should  require  that  operators 
use  the  static  sheen  test  rather  than  the 
visual  sheen  test.  These  commenters 
stated  that  the  static  sheen  test  provided 
a  more  reliable  test  method  and  allowed 
detection  of  free  oil  prior  to  discharge 
rather  than  after  discharge  occurs. 

Response:  The  Regions  have  decided 
to  retain  the  visual  sheen  test  for 
compliance  monitoring  of  the  "no  free 
oil"  limitation  for  all  waste  streams  in 
the  final  permit.  As  discussed  in  the  fact 
sheet,  discharges  of  drilling  fluids  to 
which  oil  has  been  added,  or  cuttings 
derived  therefrom,  will  be  limited  to 
daylight  hours. 

The  Regions  do  not  accept  the 
criticisms  of  the  commenters  that  the 
static  sheen  test  is  not  a  reliable  or 
reproducible  test  method.  The  Regions 
believe  that  the  static  sheen  test  has 
been  proven  to  be  both  a  reliable  and 
reproducible  test  method.  However,  for 
the  reasons  discussed  below,  the 
Regions  have  concluded  that  it  is  not 
appropriate  at  this  time  to  require  the 
use  of  the  static  sheen  test  in  the  permit 
being  issued  today. 

The  Regions  currently  do  not  have 
adequate  information  with  which  to 
assess  the  potential  economic  impacts 
on  the  oil  and  gas  industry  and 
nonwater  quality  environmental  impacts 
in  the  Gulf  of  Mexico  of  imposing  a 
requirement  to  use  the  static  sheen  test 
for  determining  compliance  with  the  "no 
discharge  of  free  oil"  limitation  in  the 
permit.  Approximately  1.000  wells  may 
be  drilled  annually  in  the  area  covered 
by  this  permit.  Preliminary  estimates 
from  industry  in  the  record  indicate  that 
approximately  12  percent  of  drilling 
operations  in  the  Gulf  of  Mexico  use 
lubricity  agents.  This  percentage  may  be 
higher  in  the  newer  lease  areas  that  are 
in  deeper  waters  and  may  require  more 
frequent  use  of  lubricity  agents.  The 
Agency,  in  its  ongoing  rulemaking  for 
the  offshore  oil  and  gas  industry,  is 
evaluating  the  extent  to  which  lubricity 
agents  are  used,  the  type  of  lubricity 
agents  being  used,  and  the  available 
substitutes  for  petroleum  hydrocarbon 
lubricity  agents.  At  this  time,  however. 
Regions  IV  and  VI  do  not  have  complete 
information  with  which  to  estimate  the 
total  number  of  wells  that  may  be 


drilled  in  the  Gulf  of  Mexico  using 
lubricity  agents.  Without  this 
information,  the  Regions  cannot 
estimate  the  number  of  drilling 
operations  that  may  be  impacted  by 
imposition  of  the  more  stringent  static 
sheen  test  for  determining  compliance 
xvith  the  "no  discharge  of  free  oil" 
limitation. 

This  lack  of  information  on  the  total 
number  of  wells  that  may  fail  to  comply 
with  the  "no  discharge  of  free  oil" 
limitation  by  using  the  static  sheen  test 
affects  not  only  the  Regions'  ability  to 
determine  the  economic  achievability  of 
the  limitation  but  also  the  Regions' 
ability  to  make  the  statutory  assessment 
of  nonwater  quality  environmental 
impacts.  The  Regions  expect  that  drilling 
fluids  that  fail  the  static  sheen  test 
would  have  to  be  barged  to  shore  for 
disposal  on  land.  The  Regions  do  not 
have  adequate  information  on  whether 
there  will  be  sufficient  capacity  on  land 
to  properly  dispose  of  the  potentially 
large  volume  of  drilling  muds  that  would 
require  on  shore  disposal.  Without 
information  on  the  potential  volume  of 
drilling  muds  that  may  be  disposed 
onshore,  and  the  existing  capacity  of 
land  facilities  at  which  the  drilling  fluids 
could  be  properly  disposed,  the  Regions 
cannot  meet  their  statutory  obligation  of 
assessing  the  potential  nonwater  quality 
environmental  impacts  of  a  permit  that 
imposed  a  requirement  to  use  the  static 
sheen  test. 

Regions  IV  and  VI  recognize  that 
Region  X  has  required  the  use  of  the 
static  sheen  test  in  permits  issued  for 
the  Alaska  offshore  drilling  and  that 
Region  IX  has  proposed  to  require  the 
use  of  the  static  sheen  test  in  the  permit 
for  the  California  OCS.  The  far  fewer 
drilling  operations  in  Regions  IX  and  X 
clearly  are  a  major  factor  distinguishing 
those  Regions  from  the  Gulf  of  Mexico. 
Regions  IX  and  X  could  make  the 
appropriate  findings  considering  the 
limited  number  of  operations  in  those 
Regions. 

If  the  Agency  imposes  a  requirement 
to  use  the  static  sheen  test  for 
determining  compliance  with  the  "no 
discharge  of  free  oil"  limitation  in  the 
ongoing  oil  and  gas  effluent  limitations 
guidelines  rulemaking.  Regions  FV  and 
VI  would  propose  to  modify  today's 
final  permit  to  incorporate  such  a 
requirement.  However,  at  the  current 
time  Regions  IV  and  VI  have  concluded 
that  today's  permit  should  retain  the 
requirement  to  use  the  visual  sheen  test. 

(7)  Comment:  Several  commenters 
suggested  that  the  effluent  limitations 
for  produced  water  either  include  other 
pollutants  or  that  additional  treatment 
be  required  to  limit  the  amount  of 
priority  pollutants  contained  in  the 


discharge.  An  environmental  group 
stated  that  the  definition  of  produced 
water  be  required  should  include 
dissolved  substances  such  as  metals, 
salts,  and  hydrocarbons.  A  regulatory 
Agency  suggested  further  treatment  of 
produced  water  to  reduce  the  levels  of 
polynuclear  aromatic  hydrocarbons 
(PAH)  in  order  to  protect  marine  life. 
This  commenter  suggested  filtration  of 
produced  water  through  a  water 
polisher  with  some  Best  Management 
Practices  for  timely  changing  and  proper 
disposal  of  the  filters.  Further  reduction 
of  PAH  content  after  filtration  would  be 
obtained  through  diffusion  and  aeration 
of  the  produced  water  before  discharge. 
This  commenter  stated  that  such 
filtering  and  aeration  techonology  is 
available,  economically  possible,  and 
effective. 

Response:  Regions  FV  and  VI  have  not 
changed  the  definition  of  produced 
water  in  the  permit.  F'roduced  water  is 
defined  to  include  water  and  suspended 
particulate  matter  brought  to  the  surface 
with  recovery  of  oil  and  gas.  The 
Regions  also  have  decided  to  require 
produced  water  discharges  to  meet  the 
BPT  level  of  treatment  technology  (48 
mg/l  monthly  average  and  72  mg/l 
daily  maximum)  for  oil  and  grease 
content.  This  level  is  identical  to  that 
proposed  in  the  draft  permit. 

"The  Regions  agree  that  produced 
waters  may  also  include  hea\'y  metals, 
salts,  and  polynuclear  aromatic 
hydrocarbons,  but  believe  that  not  all 
produced  waters  will  contain  these 
pollutants.  Information  available  to  the 
Regions  (Assessment  of  the 
Environmental  Fate  and  Effects  of 
Discharges  from  Offshore  Oil  and  Gas 
Operations.  EPA  440/4-85/002,  August 
1985)  indicates  that  in  the  absence  of 
biocides  or  other  toxic  additives,  the 
acute  lethal  toxicity  of  produced  water 
is  reduced  and  is  probably  related  to  the 
presence  of  light  hydrocarbons.  In  its 
proposed  rulemaking  for  BAT/NSPS  for 
the  offshore  oil  and  gas  segment,  the 
Agency  has  determined  that  no  effective 
treatment  technologies  currently  exist 
for  additional  reduction  of  organics  in 
produced  water  discharges  to  surface 
waters,  with  the  exception  of  reinjection 
technology.  Filtration  in  particular  was 
determined  to  achieve  no  quantifiable 
reductions  in  priority  pollutants  beyond 
that  achievable  by  BPT  technology.  The 
removal  of  priority  pollutants  by 
filtration  may  not  be  achievable  due  to 
the  presence  of  priority  organics  in 
dissolved  form,  which  cannot  be 
removed  by  a  physical  treatment  step 
such  as  nitration.  Furthermore,  the 
Agency  currently  lacks  sufficient  cosi 
and  economic  information  on  reinjection 
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for  existing  sources  to  properly  evaluate 
its  technical  feasibility  and  economic 
achievability.  The  Agency  is  currently 
obtaining  more  information  for 
evaluation  in  the  BAT/NSPS  rulemaking 
process.  The  Regions,  therefore,  have 
decided  that  their  BP)  determination  of 
the  BCT-level  of  treatment  for  this 
wastestream  is  equal  to  the  current  BPT- 
level  of  control. 

(8)  Comment:  NRDC  commented  that 
BFT  treatment  for  produced  water  (oil 
and  grease  separation)  is  ineffectual  in 
removing  dissolved  priority  and  non- 
conventional  toxic  pollutants.  NRDC 
stated  that  EPA  must  require  all 
produced  wafers  to  be  reinjected  under 
BPJ/BAT  in  order  to  comply  with 
sections  301  and  304  of  the  Clean  Water 
Act.  NRDC  contended  that  the  cost  of 
retrofitting  does  not  appear  to  be 
unreasonable,  estimating  costs  to  be 
$643,000  per  platform.  NRDC  also 
commented  that,  as  an  alternative  to 
reinjection.  the  BAT  oil  and  grease 
levels  of  produced  water  discharges 
should  be  limited  to  15  mg/1  using  oil 
and  grease  as  an  indicator  of  both  the 
toxic  pollutants  and  non-conventional 
pollutants.  NRDC  also  suggested  that 
this  15  mg/1  limit  would  be  consistent 
with  the  U.S.  Coast  Guard  and  Aruiex  I 
of  the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973 
as  modified  by  the  Protocol  of  1978 
(MARPOL  73/78)  requirements.  The 
commenter  argues  that  limiting  oil  and 
grease  to  this  level  would  be  "cost 
reasonable"  under  BAT  since  it  would 
cost  less  than  as  estimated  $50  per 
pound. 

Response:  The  Agency  considered 
BPT  treatment,  filtration,  carbon 
absorption,  chemical  precipitation, 
biological  treatment  and  reinjection 
technologies  for  the  reduction  of  priority 
and  non-conventional  toxic  pollutants  in 
produced  water  from  existing  sources. 
The  Agency  found  that  with  the 
exception  of  reinjection  technology,  the 
other  technologies  were  either  not 
technologically  feasible  to  implement  or 
achieved  no  quantifiable  reductions  in 
priority  and  non-conventional  toxic 
pollutants.  (See  50  FR  34602-«03).  At  this 
time,  the  Regions  have  concluded  that 
the  BPJ/BAT  requirement  for  reinjection 
of  produced  water  from  existing  sources 
[i.e.,  zero  discharge),  is  inappropriate  for 
the  final  permit. 

The  Agency,  in  its  BAT/NSPS 
rulemaking  process,  does  not  have 
sufHcient  information  at  this  time  to 
make  a  determination  on  the 
technological  feasibility  of  retrofitting 
reinjection  technology  for  existing 
sources.  As  such,  the  economic 
achievability  of  reinjection  for  existing 


sources  can  not  be  determined.  The 
Agency  is  continuing  with  studies  and 
data  collection  efforts  in  order  to  make 
these  determinations.  The  Regions  will 
undertake  modification  of  this  permit  as 
appropriate  when  the  Agency  completes 
the  feasibility  and  economic 
achievability  determinations  for 
reinjection  for  existing  sources. 

The  Agency's  estimates  for  reinjection 
of  produced  water  for  existing  sources 
in  the  Gulf  of  Mexico  range  from  $1.8 
million  to  $10.6  million  (capital  costs) 
and  from  $107  thousand  to  $591 
thousand  (annual  costs),  depending 
upon  facility  size  and  location  (1982 
dollars).  This  is  substantially  more  than 
the  commenter's  estimate.  The 
commenter  did  not  provide  enough 
detail  for  the  Agency  to  compare  cost 
estimates  to  identify  the  reasons  for  the 
large  differences  in  estimates.  The 
retrofit  component  cost  of  the  Agency's 
estimates  and  the  technical  feasibility  of 
retrofitting  the  technology  is  subject  to 
re-evaluation  as  described  below. 

The  information  available  on  the 
technologies  for  the  treatment  of 
produced  water  from  offshore 
production  facilities  indicates  that  the 
attainable  effluent  levels  of  oil  grease 
are  a  daily  maximimum  of  72  mg/1  and  a 
monthly  average  of  48  mg/1.  The 
"MARPOL  limit"  of  15  mg/1  is  for 
discharge  of  oil  and  grease  fit)m  ballast 
and  bilge  water  and  for  discharges  of 
tank  washings  and  non-segregated 
ballast  from  product  holds.  Similar 
technology  to  meet  this  15  mg/1 
limitation  has  not  been  demonstrated  to 
be  achievable  for  produced  water  from 
offshore  production  facilities.  This  is 
likely  due  to  the  continuous  nature  of 
produced  water  discharges,  including 
varying  flow  rates  and  varying  waste 
characteristics  of  produced  water  which 
must  be  treated  on  a  continuous  basis 
compared  with  the  relatively  constant 
waste  characteristic  of  shipping 
wastewaters  that  are  subject  to  the 
MARPOL  limits.  In  summary,  because 
the  Agency  cannot  identify  a 
technologically  feasible  treatment 
alternative  to  achieve  the  MARPOL 
limits  for  offshore  produced  water 
discharges,  with  the  possible  exception 
of  reinjection  technology,  the  Regions 
cannot  establish  such  a  limitation  on  oil 
and  grease  at  this  time  to  serve  as  an 
indicator  of  priority  and  non- 
conventional  pollutants.  The  Regions 
have  decided  at  this  time  to  not  impose 
reinjection  to  achieve  such  limitations 
for  existing  sources  pending 
determinations  of  technical  and 
economic  achievability  of  this 
technology,  as  discussed  above. 


The  basis  of  the  commenters  estimate 
of  approximately  $50  per  pound  of  oil 
and  grease  removal  by  "MARPOL 
technology"  to  meet  the  recommended 
15  mg/1  limitation  for  oil  and  grease  for 
produced  water  is  not  presented. 
Nonetheless  the  Clean  Water  Act  does 
not  authorize  the  Agency  to  rely  on 
"cost  per  pound"  of  pollutant  removal  in 
establishing  BAT  pollutants  or  control 
levels. 

(9)  Comment:  Two  environmental 
groups  commented  that  diesel  oil  should 
not  be  discharged,  even  at  a  residual 
concentration  in  drilling  muds  or 
cuttings  following  removal  of  diesel  oil 
pill.  The  Natural  Resources  Defense 
Council,  Inc.  (NRDC)  argued  that  all 
diesel  oil  discharges  should  be 
prohibited  because:  (1)  Mineral  oil  pill 
substitutes  are  available,  (2)  diesel  oil 
contains  significant  levels  of  toxic 
pollutants,  (3)  Region  X  has  prohibited 
all  discharges  of  diesel  oil.  and  (4)  the 
Agency  has  proposed  to  prohibit  diesel 
oil  discharge  in  the  BAT/NSPS 
rulemaking.  NRDC  further  stated  that 
the  objective  of  the  Diesel  Pill 
Monitoring  Program  (DPMP)  should  be 
to  "evaluate  the  operational  adequacy 
of  mineral  oil  pills."  Other  NRDC 
comments  on  the  DPMP  are  that:  (1)  No 
toxicity  exemption  should  be  granted  for 
participation,  (2)  samples  will  be 
obtained  by  untrained  personnel,  (3)  the 
oversight  committee  should  include  a 
public  interest  group  and  EPA  Office  of 
Water  Enforcement  and  Permits 
representatives,  and  (4)  the  EPA  Gulf 
Breeze  Lab  should  be  the  quahty 
assurance  lab  instead  of  the  industry 
funded  Central  Control  Laboratory. 

Response:  As  discussed  in  the  fact 
sheet  for  the  draft  permit,  the  Regions 
have  established  the  DPMP  in 
cooperation  with  the  industry  to  provide 
the  industry  with  an  opportunity  to 
demonstrate  the  effectiveness  of  pill 
recovery.  The  final  permit  prohibits  the 
discharge  of  diesel  oil  unless  it  is 
residual  oil  from  use  as  a  pill  by  an 
operator  participating  in  the  DPMP.  The 
DPMP  contained  in  the  Gulf  of  Mexico 
permit  will  provide  the  Agency  with 
information  on  levels  of  diesel  oil 
remaining  in  drilling  fluids  systems  after 
diesel  "pUl"  removal.  The  Regions  also 
believe  that  the  DPMP  is  appropriate  at 
this  time  because  the  Regions  do  not 
have  complete  information  that  mineral 
oil  will  be  an  available  substitute  for  all 
Gulf  of  Mexico  operations.  The  Regions 
believe  that  many  operators  will  use 
mineral  oil  pills  but  that  the  DPMP  will 
allow  additional  time  for  other  operators 
to  become  familiar  with  mineral  oil  pills. 
The  Regions  agree  with  the  commenter 
that  diesel  oil  contains  significant  levels 
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of  toxic  pollutants.  That  is  why  the 
Regions  have  prohibited  all  discharges 
of  diesel  oil  except  in  compliance  with 
the  DPMP.  The  DPMP,  however,  may 
demonstrate  that,  through  pill  recovery, 
no  diesel  oil  remains  in  the  drilling  fluid 
system.  If  so,  the  discharge  of  diesel  oil 
to  surface  waters  will  be  prevented 
while  allowing  operators  to  continue 
using  diesel  oil  pills. 

The  final  Gulf  permit  contains  an 
enforceable  toxicity  limitation  on 
drilling  fluid  discharges  regardless  of 
whether  an  individual  operator 
participates  in  the  DPMP.  Where  an 
operator  participates  in  the  DPMP. 
compliance  with  the  toxicity  limitation 
is  determined  prior  to  addition  of  the 
diesel  oil.  This  requirement  was 
established  to  allow  for  adjustments  to 
the  pill  recovery  methods  and  volumes 
throughout  the  DPMP  in  order  to 
maximize  diesel  recovery.  The  Regions 
exempted  DPMP  participants  from 
compliance  with  an  end-of-well  final 
toxicity  limitation  in  order  to  avoid 
permit  noncompliance  during 
implementation  of  the  DPMP.  After  the 
sampling  phase  of  the  DPMP  is 
completed,  however,  the  end-of-well 
toxicity  limitation  applies  to  all  drilling 
discharges. 

The  Regions  do  not  agree  that  the 
DPMP  should  be  modified  to  evaluate 
the  use  of  mineral  oil  pills  because  the 
permit  allows  use  of  mineral  oils  as 
lubricity  agents.  However,  if  the  DPMP 
establishes  the  effectiveness  of  pill 
removal,  the  Agency  may  consider 
requiring  removal  of  all  pills,  diesel  and 
mineral. 

An  oversight  committee  has  been 
established  to  review  progress  and 
results  of  the  DPMP  on  a  quarterly  basis. 
Based  on  the  committee's  findings,  the 
methods  of  operating  the  DPMP  may  be 
adjusted.  For  example,  pill  recovery 
volumes  may  be  adjusted  to  determine 
effects  on  diesel  recovery.  In  early  1986. 
NRE)C  was  invited  to  participate  in  the 
oversight  committee  hearings  by  EPA's 
Office  of  Water.  EPA's  Office  of  Water 
Enforcement  and  Permits  will  also 
participate. 

The  industry  has  informed  the  Agency 
that  it  would  like  to  conduct  one  or  more 
joint  workshops  on  the  DPMP  in  order  to 
provide  information  and  training  to 
industry  operators.  The  Agency  also  is 
concerned  that  operators  be  afforded 
adequate  training  on  the  purpose  and 
techniques  of  sample  collection  and 
shipment  for  the  DPMP.  Accordingly,  the 
Agency  will  participate  in  DPMP 
training  workshops  early  in  the  program. 

The  EPA  Gull  Breeze  Laboratory  is 
involved  with  the  DPMP  in  a  quality 
assurance  capacity.  The  industry 
Central  Control  Laboratory  also 


performs  quality  assurance  functions 
but  primarily  functions  to  control  the 
logistics  of  sample  preparation, 
shipment  and  analysis. 

(10)  Comment:  Industry  groups,  oil 
companies  and  drilling  fluid  companies 
commented  that  the  prohibition  on 
discharge  of  cuttings  from  oil-based 
drilling  fluid  would  deter  further  cuttings 
treatment  research.  They  also  conclude 
that  the  antibacksliding  regulation 
would  prevent  new  technology 
development  for  cuttings  treatment. 
Several  of  the  commenters 
recommended  allowing  the  discharge  of 
cuttings  which  contain  up  to  10  percent 
oil  as  representing  standard  cuttings 
washer  technology.  Two  commenters 
stated  that  the  cuttings  from  oil-based 
muds  should  be  controlled  the  same  as 
cuttings  from  water  based  muds.  Finally, 
two  commenters  stated  that  a  treatment 
may  be  achieved  which  will  cause  no 
unreasonable  degradation  or  irreparable 
harm  to  the  environment  Concoco 
believes  that  a  multi-tiered  approach  is 
needed  to  recognize  differences  in  well 
locations  because  greater  distances  from 
shore  results  in  greater  hauling  cost. 
They  also  raised  concerns  about 
availability  of  onshore  locations  for 
disposal.  One  company  supplied 
information  on  a  treatment  process  that 
treats  cuttings  by  drying  but  no  cost 
information  was  provided. 

Response:  No  change  has  been  made 
in  the  final  permit.  The  discharge  of 
cuttings  from  oil-based  drilling  muds  is 
prohibited.  At  present,  most  of  the 
operators  are  hauling  these  cuttings  to 
shore  for  disposal.  This  practice  became 
common  after  MMS  required  several 
major  operators  to  remove  oily  cuttings 
from  around  their  facilities  after 
detection  of  free  oil  by  MMS  inspectors. 
Because  of  the  past  permit  violations, 
the  Regions  have  determined  to  prohibit 
the  discharge  of  cuttings  associated  with 
oil-based  muds.  The  Regions  do  not 
have  sufficient  information  at  this  time 
to  demonstrate  that  current  cuttings 
washer  technologies  can  consistently 
reduce  the  oil  content  of  cuttings  below 
10  percent.  (Jones  and  Burgbacher  1983). 
The  Regions  do  not  believe  this  is 
sufficient  to  comply  with  the  BPT  "no 
discharge  of  free  oil"  limitation. 

In  response  to  the  comment  that  this 
limitation  will  not  encourage  the 
development  of  cuttings  treatment 
technology  research,  the  Regions 
acknowledge  this  may  be  the  case. 
However,  until  such  time  as  the  Regions 
have  adequate  information  to 
demonstrate  cuttings  can  be  cleaned  to 
achieve  the  no  discharge  of  free  oil 
limitation,  the  Regions  do  not  believe 
they  can  authorize  the  discharge  of 
cuttings  from  oil-based  muds.  If  effluent 


guidelines  are  promulgated  allowing 
disposal  after  use  of  cuttings  washers,  a 
permittee  could  request  a  permit 
modification  if  his  costs  of  compliance 
are  wholly  disproportionate  to  the  costs 
considered  in  establishing  the  guideline. 

With  respect  to  the  comment 
questioning  availability  of  onshore 
disposal  sites,  the  Regions  share  the 
commenters  concerns  but  believe  that 
because  most  operators  currently 
dispose  onshore,  there  will  be  only  a 
minor  increase  in  demand  for  onshore 
disposal  sites. 

(11)  Comment  A  number  of  industry 
commenters  requested  changes  to  the 
generic  muds  list  to  reflect  new 
technology  and  to  satisfy  conditions  in 
the  Gulf  of  Mexico.  The  conunenters 
stated  that  the  eight  generic  muds  were 
based  on  drilling  straight  holes  in  the 
mid-Atlantic  with  a  provision  for 
additives  approval.  One  commenter 
recommended  a  limit  for  the  major  mud 
components  without  listing  the  generic 
muds,  rather  than  limits  for  the  major 
components  for  each  generic  mud.  Shell 
Offshore,  Inc.  supplied  data  to  support 
the  addition  of  gypsum  mud  to  the 
generic  mud  list.  The  Offshore 
Operators  Committee  stated  that  EPA 
has  not  compared  "the  drilling  efficiency 
or  effectiveness  between  the  eight 
generic  drilling  muds  and  alternative 
mud  formulations"  and  that  the  cost  of 
these  differences  has  not  been 
considered. 

Response:  In  response  to  the  public 
comments,  the  Regions  have  decided  to 
delete  the  requirement  that  only  generic 
drilling  muds  are  authorized  for 
discharge.  Under  the  terms  of  the  final 
permit,  major  drilling  mud  components 
and  additives  may  be  discharged 
without  concentration  limitations  on  the 
components  provided  the  effluent 
limitations  on  free  oil,  toxicity,  diesel  oil 
prohibition,  and  discharge  rates  are  met. 
These  limitations  will  afford  the 
permittees  greater  flexibility  in  choosing 
drilling  mud  systems  that  are  the  more 
effective  for  a  specific  purpose,  but  still 
control  the  ultimate  toxicity  of 
discharged  mud  formulations. 

(12)  Comment:  One  industry 
commenter  stated  that  the  costs  of  muds 
and  cuttings  disposal  will  be  excessive 
under  the  proposed  permit  limitations. 
No  information  was  provided  to  relate 
permit  requirements  to  disposal  costs 
except  to  state  that  it  costs  $100,000  per 
15.000  foot  hole  to  dispose  of  muds  and 
cuttings  on  shore,  not  considering  rig 
downtime. 

Response:  The  Agency's  estimate  for 
disposal  of  a  typical  drilling  fluid  system 
and  the  associated  cuttings  from  one 
well  by  transport  to  shore  and  land 
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disposal  is  $195,000.  This  is  based  upon 
rental  of  2  boats  for  20  days  of  actual 
drilling  and  land  disposal  costs  of  $11/ 
bbl.  for  5400  bbl  of  wastes.  The  Regions 
project  that  very  few  operators  will  be 
required  to  barge  under  the  final  permit. 
The  alternative  toxicity  request  . 
procedure  will  minimize  any 
requirements  for  barging  and  disposal 
on  shore. 

(12)  Comment:  Three  environmental 
organizations  requested  permit  limits  on 
the  concentration  of  mercury  and 
cadmium  in  discharged  barite.  The 
Sierra  Club  requested  that  this  permit 
contain  the  limits  that  EPA  Region  IX 
proposed  at  50  ^  34068  in  the  general 
permit  for  the  Southern  California  OCS. 
The  Natural  Resources  Defense  Council. 
Inc.  requested  that  the  permit  limit 
mercury  and  cadmium  in  discharged 
barite  to  1  mg/kg  each  because:  (1) 
Mercury  and  cadmium  are  indicator 
metals  for  other  associated  priority 
pollutants,  (2)  elevated  levels  of  mercury 
and  cadmium  have  been  found  around 
offshore  oil  and  gas  operations.  (3) 
alternative  sources  of  barite  with  low 
concentrations  of  mercury  and  cadmium 
are  available  and  (4)  EPA's  economic 
assessment  for  the  BAT  guidelines 
indicates  that  using  "clean"  barite 
would  not  signiRcantly  affect  the 
industry  overall. 

Response:  The  regions  believe 
additional  data  is  needed  on  the 
availability  of  barite  which  contains 
mercury  and  cadmium  at  the  minimum 
concentrations  prior  to  setting  an 
effluent  limit  on  these  metals.  The 
Regions  do  not  believe  that  a  complete 
data  base  on  the  range  of  mercury  and 
cadmium  concentrations  for  drilling  mud 
components  has  been  developed  for  the 
Gulf  of  Mexico.  While  the  Agency 
proposed  mercury  and  cadmium 
limitations  as  part  of  the  proposed  BAT 
and  NSPS  for  the  oil  and  gas  extraction 
point  source  category,  the  Agency  also 
stated  its  intention  to  collect  additional 
data  on  the  availability  and  cost 
impacts  of  using  only  uncontaminated 
barite  for  all  offshore  operations.  The 
Regions  acknowledge  that  Region  X  has 
imposed  and  Region  IX  has  proposed 
mercury  and  cadmium  limitations  in  the 
Alaska  and  California  general  permits. 
However,  clean  barite  currently  is  used 
in  the  small  number  of  Alaska  and 
California  operations.  The  large  number 
of  operations  in  the  Gulf  of  Mexico 
prevent  the  Regions  from  concluding 
that  adequate  supplies  of  clean  barite 
currently  are  available  for  all  Gulf 
operations.  If  effluent  guidelines  are 
promulgated  which  require  mercury  and 
cadmium  limits,  this  permit  will  be 


modified  to  incorporate  the  guidelines 
limits. 

(14)  Comment:  Two  environmental 
groups  requested  that  the  discharge  of 
chrome  lignosulfonate  be  prohibited 
because  chromium  is  a  priority  pollutant 
and  substitutes  are  available.  Both 
commenters  cite  EPA  Region  IX's 
prohibition  on  chromium  discharge. 

Response:  Region  IX's  proposed  BAT 
controls  on  chrome  lignosulfate  were 
based  on  nud  usage  records  which 
indicate  that  substitutes  were  already  in 
use  by  two-thirds  of  California  OCS 
operators.  Thus,  the  Region  was  able  to 
conclude  that  the  proposed  prohibition 
has  been  demonstrated  to  be 
technologically  feasible  and 
economically  achievable  for  the 
Southern  California  permit.  In  contract. 
Regions  IV  and  VI  do  not  have 
comparable  data  on  the  availability  and 
cost  impacts  of  substitute  products  for 
the  much  larger  number  of  operations  in 
the  Gulf  of  Mexico.  Lacking  such  data, 
the  Regions  are  unable  to  make  the 
findings  which  would  be  required  for  a 
BAT  determination  to  prohibit  the 
discharge  of  chrome  lignosulfate  in  the 
Gulf. 

(15)  Comment:  An  environmental 
group  commented  that  the  permit  should 
place  BCT  limits  on  the  conventional 
pollutants  biochemical  oxygen  demand 
(BOD),  pH,  and  total  suspended  solids 
(TSS)  in  discharges  of  drill  muds  and 
drill  cuttings.  This  commenter  stated 
that  the  BOD  due  to  discharges  of  drill 
muds  from  offshore  oil  and  gas 
operations  may  be  six  times  greater  than 
the  total  BOD  of  ocean  dumped 
municipal  sludge.  (Citing  EPA's 
Assessment  of  Environmental  Fate  and 
Effects  of  Discharges  From  Offshore  Oil 
Gas  Operations,  EPA  4440/4-85/002 
page  ES-3).  This  commenter  also  stated 
that  muds  are  generally  very  basic  [i.e., 
pH  >  8.0)  and  contain  high  amounts  of 
TSS. 

Response:  The  Agency  presently  does 
not  have  sufficient  data  on  biochemical 
oxygen  demand  (BOD)  to  determine 
whether  this  pollutant  is  appropriate  to 
regulate  at  the  BCT  control  level.  The 
hmited  data  that  the  Agency  has  on 
BOD  content  of  drilling  fluids  indicate 
that  this  pollutant  may  be  a  candidate 
BCT  pollutant.  In  the  BAT/NSPS 
rulemaking,  the  Agency  is  developing  a 
broader  data  base  upon  which  to 
evaluate  BOD  as  a  BCT  pollutant  for  the 
drilling  fluids  waste  stream. 

In  the  current  BAT/NSPS  rulemaking, 
the  Agency  is  considering  whether  the 
"solids"  components  of  drilling  fluids 
and  drill  cuttings  should  be  considered 
total  suspended  solids  (TSS).  When  this 
evaluation  is  complete,  the  final  BCT 


methodology  will  be  applied  to 
determine  the  appropriateness  of 
establishing  TSS  (as  well  as  BOD)  as 
BCT  pollutants. 

The  Agency  agrees  that  drilling  fluids 
are  generally  basic  but  has  determined 
in  the  BPT  rulemaking  process  for  this 
industry  segment  that  pH  is  not  a 
pollutant  of  concern  for  the  drilling 
fluids  waste  stream.  Furthermore,  the 
conventional  pollutant  pH  cannot  be 
expressed  in  terms  of  volume  on  weight 
like  the  other  conventional  pollutants. 
Because  the  BCT  methodology  and  cost 
tests  require  the  quantification  of 
pollutants  in  weight,  pH  cannot  be 
subjected  to  analysis  for  BCT.  Thus,  the 
regulation  of  pH  for  the  BCT  level  of 
control  is  dependent  upon  (i.e.,  equal  to) 
the  BPT  level  of  control. 

(16)  Comment:  Four  operators  and  one 
industry  group  requested  a  change  in  the 
drilling  fluids  inventory  reporting 
requirements  to  reflect  material  added 
downhole  rather  than  material 
discharged.  They  stated  that  an  estimate 
of  discharged  material  is  burdensome 
and  unnecessary  because  of  reactions 
between  components  prior  to  discharge 
and  the  ability  to  identify  generic 
drilling  fluids  from  materials  added 
downhole. 

Response:  The  Regions  agree  that 
sufficient  information  will  be  obtained 
by  reporting  the  volume  or  mass  of 
drilling  fluid  constituents  added 
downhole.  If  additional  information  is 
required,  a  measure  of  the  discharged 
components  would  be  required  instead 
of  the  estimate  required  in  the  draft 
permit.  The  flnal  permit  requires  the 
permittee  to  maintain  an  inventory  of 
materials  added  downhole,  rather  than 
those  discharged. 

(17)  Comment:  Several  industry 
commenters  requested  that  the  Regions 
approve  a  list  of  additives  to  be  used 
with  the  generic  muds.  API  proposed 
that  the  Regions  tentatively  approve  use 
and  discharge  of  those  additives  that 
have  been  approved  by  Region  VI  for 
discharge  in  the  Flower  Garden  Banks 
and  by  EPA  Regions  IX  and  X.  The 
commenters  proposed  this  approval 
process  as  an  alternative  to  an 
enforceable  end-of-well  toxicity 
limitation. 

Response:  The  Regions  considered  but 
did  not  adopt  the  option  of  establishing 
an  additive  approval  process.  The  large 
number  of  driling  operations  in  the  Gulf 
of  Mexico  make  such  an  option 
extremely  resource  intensive  and  not 
feasible  for  Regions  IV  and  VI  to 
implement.  Such  a  procedure  is  used  by 
Region  X  which  has  limited  drilling 
operations.  Region  IX's  proposed  permit 


would  impose  an  enforceable  end-of- 
well  toxicity  limitation. 

The  Regions  also  could  not  accept 
API's  proposal  that  Regions  IV  and  VI 
allow  the  discharge  into  the  Gulf  of 
Mexico  of  all  additives  "approved"  by 
any  EPA  Region  in  the  past.  Regions  IV 
and  VI  do  not  believe  that  such  prior 
"approvals"  always  were  based  on 
adequate  data.  Region  IX's  list  of 
"approved"  additives  is  extensive, 
having  been  developed  over  the  the  past 
several  years,  and  Regions  FV  and  Vl 
are  not  convinced  that  adequate  data 
supported  the  listing  of  all  such 
additives.  The  Region  VI  "approvals" 
often  were  based  on  limited  data. 
Regions  IV  and  VI  therefore  believe  that 
these  prior  lists  should  not  be  the  basis 
for  discharge  limitations  over  the  next 
five  years  under  today's  BAT  permit.  In 
contrast,  Region  X  has  imposed  more 
rigorous  data  requirements  and  has 
approved  only  a  fraction  of  the  additives 
approved. 

It  should  be  noted  that  the  basis  for 
Region  VI's  approval  of  additives  for 
discharge  in  the  Flower  Garden  Banks 
was  that  the  additives  would  not 
increase  the  toxicity  of  the  generic  mud 
approved  for  use  in  the  permit.  This 
generally  was  Generic  Muds  No.  2-8, 
which  are  far  less  toxic  than  the  30.000 
ppm  LC50  value  for  Generic  Mud  No.  1. 
When  Region  VI  did  approve  the  use  of 
Generic  Mud  No.  1,  the  approval  was 
conditioned  on  no  increase  in  the 
toxicity  of  Mud  No.  1.  [i.e.,  30,000  ppm 
LC50).  Also,  information  submited  by 
OOC  on  the  additives  approved  by 
Region  IX  demonstrate  that  these 
additives  were  represented  to  Region  IX 
by  persons  seeking  approval  as  not 
increasing  a  mud's  toxicity  below  30,000 
ppm.  The  commenter,  therefore,  declines 
to  endorse  the  technical  representations 
accompanying  the  data,  but  only 
endorses  their  use  as  a  substitute  for  an 
enforceable  limitation. 

Regions  IV  and  VI  believe  it  was 
necessary  to  establish  an  enforceable 
toxicity  limitation  in  the  permit  as  the 
only  feasible  means  for  ensuring  control 
of  the  discharge  of  pollutants  that  result 
in  greatly  increasing  the  toxicity  of 
drilling  fluids.  The  data  base  currently 
does  not  allow  the  Regions  to.  in  effect, 
adopt  all  prior  approvals  as  appropriate 
and  effective  controls  for  the  toxicity  of 
drilling  muds.  If  the  Agency  establishes 
a  national  clearinghouse,  the  Regions 
have  stated  that  they  will  modify  the 
permit  to  incorporate  such  a  provision. 
However,  the  Agency  is  not  currently 
pursuing  development  of  such  a 
clearinghouse. 

(18)  Comment:  An  industry 
commenter  challenged  the  Region's  use 
of  diesel  oil  as  an  indicator  pollutant  for 


the  listed  toxic  pollutants  present  in 
diesel  oil. 

Response:  The  Regions  believe  that 
they  adequately  explained  in  the 
proposal  the  bases  and  justifications  for 
using  diesel  oil  as  an  indicator  pollutant. 
However,  in  order  to  fully  respond  to 
comments,  the  Regions  will  restate  and 
elaborate  on  their  position  and  decision. 

As  the  Regions  have  discussed  in  the 
proposal,  diesel  oil  is  a  complex  mixture 
of  petroleum  hydrocarbons.  Diesel  oil 
may  contain  from  20  to  60  percent  by 
volume  aromatic  hydrocarbons 
(Thoresen  and  Hinds  1983).  The  light 
aromatic  hydrocarbons,  such  as 
benzenes,  naphthalenes,  and 
phenanthrenes,  constitute  the  most  toxic 
major  components  of  petroleum 
products  (National  Research  Council 
1983,  p.  81).  One  issue  raised  is  whether 
diesel  oil  should  be  regulated  as  a 
conventional,  nonconventional,  or  toxic 
pollutant.  While  the  mixture  "diesel  oil" 
is  not  listed  in  EPA  regulations  as  a 
toxic  pollutant,  the  Regions  have 
previously  noted  the  presence  in  diesel 
oil  of  numerous  listed  toxic  pollutants 
including  naphthalene,  benezene, 
ethylbenzene,  phenanthrene,  toluene, 
fluorene.  and  phenol.  The  Regions 
furthermore  have  identified  numerous 
specific  nonconventional  pollutants  in 
the  mixture  "diesel  oil,"  including 
polynuclear  aromatic  hydrocarbons 
such  as  methylnaphthalene, 
dimelhylnaphthalene, 
methylphenanthrene,  and  other 
alkylated  forms  of  each  of  the  listed 
toxic  pollutants. 

The  Regions  believe  that  the  real  issue 
is  not  the  particular  pollutant  category 
in  which  to  place  diesel  oil.  but  rather 
how  best  to  regulate  and  control  the 
numerous  listed  toxic  pollutants  present 
in  diesel  oil. 

The  Regions  considered  and  rejected 
the  option  of  establishing  specific 
numerical  effluent  limitations  for  the 
conventional  pollutant  oil  and  grease 
(which  would  measure  diesel  oil)  in 
drilling  fluids,  or  for  the  numerous  listed 
toxic  and  nonconventional  pollutants, 
the  presence  or  concentration  of  which 
would  be  attributable  to  diesel  oil 
contamination  of  the  drilling  fluid.  The 
Regions  have  chosen  to  use  "diesel  oil" 
as  an  indicator  of  the  many  toxic 
pollutants  present  in  that  complex 
mixture.  By  prohibiting  the  discharge  of 
diesel  oil,  the  Regions  will  reduce  the 
discharge  of  toxic  pollutants.  The 
Regions'  decision  to  take  this  approach 
was  therefore  in  full  compliance  with 
the  applicable  permitting  regulations  at 
40  CFR  125.3(h)(1). 

Section  125.3(h)(1)  authorizes  a  permit 
writer  to  establish  limitations  for  a 
conventional  pollutant  more  stringent 


than  BCT.  or  limitations  for  a 
nonconventional  pollutant  which  shall 
not  be  subject  to  modification  under 
section  301  (c)  or  (g),  where  (in  either 
case):  (1)  The  pollutant  has  been 
identified  as  an  indicator  in  effluent 
limitations  guidelines  or  (2)  the  permit 
writer  makes  findings  warranting  use  of 
the  pollutant  as  an  indicator. 

In  the  absence  of  BAT  guidelines,  the 
Regions  have  acted  pursuant  to  the 
second  provision.  See  40  CFR 
125.3(h)(l)(ii).  First,  §  125.3(h)(l)(ii)(B) 
requires  the  Regions  to  identify  the  toxic 
pollutants  to  be  controlled  by  the 
limitation  on  diesel  oil.  As  noted  above, 
the  listed  toxic  pollutants  found  in 
various  diesel  oils  include  naphthalene, 
benzene,  ethylbenzene,  phenanthrene. 
toluene,  fluorene,  and  phenol.  These 
pollutants  were  identified  in  the  notice 
published  on  )uly  26, 1985  and  in  a 
report  prepared  for  API  by  BaJfelle 
Laboratories  (Requejo  et  al  1984). 

Second,  §§  125.3(h)(l)(ii)  (A)  and  (C) 
require  findings  that  the  indicator 
limitation  reflects  BAT-level  control  for 
the  specific  toxic  pollutants  and  that 
establishing  effluent  limits  on  the 
specific  toxic  pollutants  would  be 
economically  or  technically  infeasible. 
The  BAT-level  control  for  the  specific 
toxic  pollutants  would  be  the  reductions 
achievable  through  use  of  the 
technology  basis  for  the  limitations. 
Whether  \he  Regions  choose  to  control 
the  indicator  pollutant  diesel  oil  or  the 
specific  toxic  pollutants,  the  technology 
basis  would  be  product  substitution,  i.e., 
use  of  mineral  oil  instead  of  diesel  oil. 
The  Regions  are  not  aware  of  a 
treatment  system  that  could  be  installed 
and  used  on  a  rig  to  reduce  toxic 
pollutants  in  drilling  fluids  prior  to 
discharge. 

The  Regions  have  determined  that 
prohibiting  the  discharge  of  drilling 
fluids  contaminated  with  diesel  oil  [i.e., 
substitution  of  mineral  oil  for  diesel  oil 
in  drilling  fluids)  will  reduce  the  levels 
of  the  toxic  pollutants  present  in  the 
discharged  fluids.  Studies  show  that 
when  the  amount  of  diesel  is  reduced  in 
drilling  muds,  the  concentrations  of 
toxic  pollutants  and  the  overall  toxicity 
of  the  fluid  generally  are  reduced 
(Breteler  et  al.  1985,  Duke  and  Parrish 
1984,  Requejo  et  al.  1984.  Science 
Applications,  Inc.  1984). 

A  calculation  (conducted  in 
cooperation  with  EPA  Region  X)  of  the 
predicted  BAT  levels  of  control  for 
specific  toxic  pollutants  can  be  made  by 
multiplying  the  known  concentrations  of 
specific  pollutants  in  mineral  oils  [e.g., 
Requejo  et  al.  1984)  by  the  assumed 
concentration  of  oil  in  the  drilling  mud. 
The  results  of  these  calculations  for 
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numerous  toxic  pollutants  and  classes  of 
nonconventional  pollutants  are 
contained  in  the  administrative  record. 
The  concentrations  of  these  pollutants 
will  vary,  as  expected,  depending  on  the 
amount  and  specific  type  of  mineral  oil 
used.  Concentrations  of  toxic  pollutants 
resulting  from  as  much  as  5  percent  by 
volume  "Mineral  Oil  A"  were  predicted 
to  range  from  undetectable  amounts  of 
benzene,  ethylbenzene,  fluorene, 
phenanthrene.  and  phenol  to  2.5  mg/1  of 
naphthalene.  Calculations  for  5  percent 
"Mineral  Oil  B  and  C"  resulted  in 
undetectable  amounts  of  benzene, 
ethylbenzene,  naphthalene,  and  phenol 
and  from  0.5  to  7.5  mg/1  fluorene  and  2 
to  10  mg/1  phenanthrene.  No  other  toxic 
pollutants  were  detected,  thus  for 
Mineral  Oils  A,  B,  and  C  the  sums  of  the 
concentrations  of  these  toxic  pollutants 
were  2.5, 17.5,  and  2.5  mg/1,  respectively. 
It  should  be  noted  that  a  concentration 
of  5  percent  mineral  oil  is  more  than 
twice  the  amount  of  oil  generally 
expected  (approximately  2.0  percent) 
based  on  material  submitted  by  the 
industry.  Thus,  a  more  realistic  estimate 
of  toxic  pollutant  concentrations  is  less 
than  one-half  of  the  above  amounts,  or 
approximately  1  to  7  mg/1.  These  toxic 
pollutant  levels  can  be  compared  with  a 
total  of  25  to  67  mg/1  of  the  above 
pollutants  when  various  diesel  oils  are 
used.  This  exercise  assumes  diesel  pill 
removal,  resulting  in  a  residual  diesel 
concentration  in  the  mud  of  1.5  percent 
by  volume.  The  concentration  of  diesel 
oil  could  be  much  greater  if  a  diesel  pill 
were  not  removed  or  diesel  oil  were 
used  as  a  lubricity  agent. 

The  Regions  also  have  concluded 
under  40  CFR  125.3(h](l)(ii)(C)  that  the 
alternative  of  establishing  effluent 
limitations  for  each  of  the  seven  toxic 
pollutants  present  in  diesel  oil  is  not 
economically  achievable  or  technically 
feasible  at  this  time.  As  discussed 
above,  the  level  achievable  by  BAT 
controls  on  the  specific  toxics  can  be 
calculated  using  available  data  on  the 
three  mineral  oils  which  have  been 
extensively  characterized.  However,  the 
limited  data  on  the  many  diesel  and 
mineral  oils,  mud  formulations,  and 
various  additives  used,  and  on  the 
unquantified  changes  in  toxic  pollutant 
concentrations  during  drilling  all 
frustrate  an  attempt  to  develop  specific 
toxic  pollutant  effluent  limitations  at 
this  time.  A  permit  limitation  that 
prohibits  the  discharge  of  diesel  oil  is 
economically  and  technologically 
feasible  and  allows  a  determination  of 
permit  compliance  prior  to  discharge. 

(19)  Comment:  Diamond  Shamrock 
Exploration  Company  commented  that 
the  permit  requirements  will  have  an 


unacceptable  impact  on  small  operators 
in  the  Gulf  of  Mexico.  "Companies  in 
our  peer  group  do  not  have  the 
personnel  and  resources  that  a  major  oil 
company  has  to  handle  the  paperwork, 
regulatory  compliance,  etc.  that  certain 
provisions  of  the  draft  general  permit 
would  require." 

Response:  Regions  IV  and  VI  are  not 
persuaded  that  this  permit  will  place  an 
undue  burden  on  the  offshore  operators 
in  the  Gulf  of  Mexico.  In  the  Agency's 
proposed  BAT/NSPS  rulemaking. 
Diamond  Shamrock  was  determined  to 
be  a  "major  integrated"  oil  company  (as 
opposed  to  an  "independent").  A  major 
oil  company  is  differentiated  from  an 
independent  in  part  by  its  production 
volume,  revenue  and  income, 
considerably  larger  assets,  greater 
Hnancial  resources,  and  a  high  degree  of 
vertical  integration  from  exploring, 
developing  and  producing  to 
transporting,  refining  and  marketing. 
While  the  commenter  implies  that  it  is 
not  a  major,  no  information  was 
provided  to  support  its  position. 

The  Regions  believe  that,  based  on 
the  information  available  at  this  time, 
for  the  geographic  area  covered  by  this 
permit  (Gulf  of  Mexico  waters  outside 
the  States'  territorial  seas)  very  few 
small  operators  can  afford  to  lease  and 
operate  in  this  area.  The  best 
information  available  to  the  Regions 
indicates  that  it  costs  approximately 
$3.7  million  per  well  to  operate  in  this 
area.  In  addition,  a  substantial  capital 
investment  is  necessary  to  drill  a  well. 
Large  capital  expenditures  of  this  nature 
would  preclude  "small"  businesses  from 
competing  in  this  industry  segment. 

(20)  Comment:  One  commenter  stated 
that  the  product  substitution  rationale 
had  been  adopted  without  consideration 
of  the  true  costs  involved.  They 
concluded  that  best  professional 
judgment  BAT/BCT  Umitations  must 
include  economic  consideration  by 
deHnition.  The  reduced  effectiveness  of 
certain  substitute  materials  [e.g-,  mineral 
oil  pils  for  diesel  oil  pills]  was  offered 
by  the  commenter  as  an  example  of  the 
consideration  which  must  be  made  by 
EPA.  No  economic  data  was  submitted 
by  the  commenter. 

Response:  The  Agency  believes  that  it 
has  adequately  assessed  costs 
associated  with  product  substitution  to 
meet  effluent  limitations  in  the  final 
permit.  The  costs  for  substitution  of 
mineral  oil  for  diesel  oil  have  been 
addressed  in  the  Fact  Sheet  (50  FR 
30564)  and  the  proposed  BAT/NSPS 
rulemaking.  For  example,  the  differential 
cost  of  substituting  mineral  oil  for  diesel 
oil  is  $1.90  per  gallon,  including  storage 
and  maintenance.  A  typical  10,000  foot 


well  requires  5400  bbl  of  mud.  If  mineral 
oil  were  substituted  as  a  lubricating 
agent  for  diesel  in  all  of  the  mud  at  3 
percent,  about  6800  gallons  of  mineral 
oil  would  be  required,  the  increased  cost 
due  to  product  substitution  would  be 
approximately  $13,000.  This  cost 
represents  about  3.5  percent  of  the  cost 
of  drilling  a  typical  well.  This  cost  is 
considered  to  be  reasonable  to  prevent 
the  toxic  organics  in  diesel  oil  from 
being  discharged,  and  is  economically 
achievable  for  the  offshore  oil  industry. 
No  conmienter  provided  information  on 
the  costs  of  product  substitution  with 
the  exception  of  mineral  oil  costs. 

The  Regions  have  addressed  and 
evaluated  costs  associated  with  product 
substitution  and  have  made  a 
reasonable  determination  that  they  are 
economically  achievable.  With  the 
exception  of  substituting  mineral  oil  for 
diesel  oil,  the  Regions  have  no 
information,  not  have  any  commenters 
offered  any  information,  to  indicate 
significant  increase  in  costs  resulting 
from  product  substitution. 

(21)  Comment:  Two  industry 
commenters  suggested  that  the  following 
effluent  wastestreams  should  be 
authorized  for  discharge  by  this  permit: 
cement,  completion  fluids,  workover 
fluids,  and  packer  fluids.  These 
commenters  did  not  state  any  reasons 
for  wanting  inclusion  of  these 
wastestreams  in  the  permit. 

Response:  EPA  Regions  IV  and  VI 
agree  that  these  wastestreams  should  be 
limited  and  authorized  for  discharge  by 
this  permit.  Accordingly,  the  Regions 
have  established  a  best  professional 
judgment  (BPJ)  determination  that  the 
BCT  level  of  pollutant  control  for 
completion  fluids,  workover  fluids,  and 
packer  fluids  is  the  no  free  oil 
requirement.  Since  BCT  equals  BPT  the 
hmits  pass  the  BCT  cost  test. 
Furthermore,  for  well  treatment  (packer) 
fluids,  completion  fluids,  and  workover 
fluids  which  are  circulated  &om  the 
platform  or  mobile  vessel  through  the 
drill  string  into  the  well  and  back  to  the 
platform,  the  Regions  have  established  a 
reporting  requirement  for  a  monthly 
estimate  of  the  number  of  barrels 
discharged  in  order  to  gather  further 
information  for  future  regulatory  efforts. 
Since  it  is  not  possible  to  measure  the 
amount  of  cement  that  leaks  out  of  the 
well  bore  around  the  riser  pipe,  the 
Regions  have  decided  not  to  request  an 
estimate  of  the  discharged  amount  of 
cement,  however,  an  operator  must 
inspect  the  surface  of  the  receiving 
waters  for  discharge  of  free  oil. 

The  Regions  have  also  placed  a 
general  requirement  in  the  permit 
prohibiting  the  discharge  of  priority 


pollutants.  The  Regions  believe  that 
compliance  with  this  requiiement  can  be 
met  by  product  substitution  prior  to  use 
of  the  material,  or  if  priority  pollutants 
must  be  used,  then  those  materials 
returned  to  the  surface  must  be  barged 
ashore  for  disposal.  Since  these 
materials  are  used  in  small  amoimts,  the 
Regions  expect  that  barging  and 
disposal  costs  will  not  be  excessive. 

(22)  Comment:  EPA  should  allow  the 
discharge  of  some  well  treatment  fluids 
separately  from  produced  water,  and 
separate  defmitions  should  be  provided 
for  well  treatment  and  completion  fluids. 

Response:  Regions  IV  and  VI  agree 
that  separate  hmits  and  definitions  are 
needed  for  these  waste  streams  and 
have  provided  the  limits  and  definitions 
in  the  final  permit.  There  is  no 
requirement  in  the  permit  to  treat  or 
discharge  well  treatment  fluids  or 
completion  fluids  with  the  produced 
water.  The  oil  and  grease  content  of 
produced  water  is  limited  to  48  mg/1 
monthly  average  and  72  mg/1  daily 
maximum,  and  the  free  oil  content  of 
well  treatment  fluids  is  limited  by  the  no 
free  oil  requirement  as  measured  by  the 
visual  sheen  test.  Based  on  the 
administrative  record  for  this  permit,  the 
Regions  believe  that  well  treatment 
fluids,  completion  fluids  and  workover 
fluids  are  not  susceptible  to  treatment 
by  an  oil  water  separator  and  therefore 
are  using  the  free  oil/visual  sheen  test 
requirement  for  these  pollutants.  The 
present  BPT  requirement  for  well 
treatment  fluids  (including  completion 
fluids)  is  "no  free  oil."  Since  the  BCT 
limitation  of  "no  fi-ee  oil"  in  the  final 
permit  is  equal  to  BPT,  all  existing 
sources  should  currently  be  achieving 
this  BCT  limitation. 

The  Regions  have  provided  the 
separate  definitions  for  well  treatment 
and  completion  fluids  in  the  definitions 
section  (Part  III.D.)  of  the  permit.  Based 
on  the  administrative  record  of  the 
permit,  the  Regions  believe  that  these 
wastestreams  are  composed  of  different 
pollutants  and  are  discharged  at 
different  times  during  the  course  of 
drilling  a  well. 

(23)  Comment:  Several  industry 
commenters  stated  that  monitoring  and 
reporting  requirements  of  the  volume  of 
discharged  muds,  cuttings,  deck  dainage, 
produced  sand,  and  sanitary  discharges 
are  not  necessary.  These  commenters 
stated  that  this  information  has  been 
reported  for  four  years  and  that  future 
monitoring  and  inspection  should  be 
deleted  since  the  information  has  not 
been  used  from  the  previous  discharge 
monitoring  reports  and  the  discharges 
are  of  little  significance.  Cities  Service 
stated  that  the  Regions  need  to 
document  why  this  information  is 


required.  The  Offshore  Operators 
Committee  stated  that  removal  of  this 
requirement  would  eliminate  a  large 
niunber  of  man-hours  required  to  collect, 
record,  and  report  the  data.  Exxon 
suggested  that  the  existing  requirement 
for  inventory  of  total  volume  of  mass  of 
components  added  should  be  sufficient 
for  record  keeping  requirements  and  for 
demonstrating  that  a  mud  is  one  of  the 
generic  mud  types. 

Response:  Regions  IV  and  VI  do  not 
believe  that  the  requirement  to  make 
monthly  estimates  of  the  volume  of 
these  four  discharges  places  a  large 
burden  on  the  operators.  Monthly 
estimates  are  to  be  made  during  one 
sampling  period  on  any  day  while 
discharging  any  of  these  wastestreams 
during  die  month.  The  final  permit 
requires  the  operator  to  record  the 
volume,  wei^t  or  flow  of  minor 
discharges,  but  reporting  of  this  data  on 
the  annual  discharge  monitoring  reports 
(DMR's)  is  not  required.  This 
information  is  to  be  kept  on  file  by  the 
operator  and  the  Agency  will  request 
the  data  through  the  use  of  Request  for 
Information  Letters  under  section  308  of 
the  Clean  Water  Act.  The  Regions  are 
requiring  this  monitoring  because  the 
NPDES  regulations  require  monitoring  of 
any  pollutant  specifically  limited  by  a 
permit  (40  CFR  122.44(i)  and  122.48)  to 
assure  compliance  with  permit 
limitations.  Furthermore,  the  regulations 
require  monitoring  that  is  representative 
of  the  monitoring  activity.  If  a  discharge 
is  intermittent  in  nature.  Section 
122.45(e)  requires  carefully  described 
and  limited  discharges.  The  Regions 
believe  the  permit  requirements  comply 
with  the  regulatory  provisions  to  gather 
information  for  regulation  development 
in  the  future. 

(24)  Comment:  Several  environmental 
commenters  suggested  that  the  BPJ 
determination  for  this  permit  should 
require  limitations  at  least  as  stringent 
as  those  contained  in  other  BPJ  permits 
already  issued  or  proposed  for  this 
industry.  Several  industry  conunenters 
stated  that  a  BPJ  permit  should  not  be 
issued  prior  to  promulgation  of  national 
effluent  limitations  guidelines.  These 
commenters  were  concerned  that  the 
BPJ  permit  would  contain  limits  more 
stringent  than  subsequently  promulgated 
guidelines  and  that  EPA's 
antibacksliding  regulations  would  then 
prevent  relaxation  of  the  BPJ  limits. 

Response:  Under  section  402(a)(1)  of 
the  Clean  Water  Act  and  the 
implementing  regtilations  at  40  CFR  Part 
125,  Subpart  A,  EPA  must  establish 
permit  conditions  using  BPJ  procedures 
in  the  absence  of  effluent  limitations 
guidelines  for  the  offshore  subcategory. 
In  developing  the  BP}  permit  conditions. 


the  Regions  are  required  to  consider  a 
number  of  factors,  enumerated  in 
section  304(b)  such  as  the  age  of 
equipment  and  facilities,  the  process 
employed,  and  costs  of  achieving 
effluent  reduction,  which  may  vary  bom 
Region  fo  Region. 

The  number  of  operations  in  the 
different  Regions  also  will  affect 
decisions  regarding  the  appropriate 
limitations.  For  example.  Regions  IV  and 
VI  are  not  imposing  mercury  and 
cadmium  limitations  in  the  Gulf  of 
Mexico  permit  because  the  Regions  do 
not  have  adequate  information  at  this 
time  to  determine  the  technological 
feasibility  and  economic  achievability  of 
such  a  limitation  for  the  large  number  of 
operations  in  the  Gulf  of  Mexico.  By 
contrast.  Region  X  imposed  mercury  and 
cadmium  limits  on  the  small  number  of 
operations  in  Alaska  because  Region  X 
had  a  complete  data  base  on  the  t>'pes 
of  barite  currently  used  in  Alaska 
drilling  operations.  Therefore,  the 
Regions,  in  making  the  BP) 
determinations  required  by  the  Act. 
have  necessarily  proposed  or  imposed 
some  conditions  which  differ  from 
Region  to  Region. 

With  regard  to  the  industry  comments, 
all  permits  issued  after  July  1. 1984  are 
required  to  contain  effluent  limitations 
for  all  categories  and  classes  of  point 
sources  which  control  toxicity  pollutants 
through  BAT  and  which  represent  BCT 
for  conventional  pollutants.  Permits  in 
effect  after  July  1, 1987  must  impose 
effluent  limitations  which  control 
nonconventional  pollutants  by  means  of 
BAT. 

As  stated  previously,  in  establishing 
these  limitations  the  Regions  must  use 
BPJ  procedures  in  the  absence  of 
promulgated  effluent  limitations 
guidelines.  These  procedures  mandate 
the  consideration  of  factors  beyond 
those  required  for  BPT.  As  a  result, 
some  of  the  limitations  in  this  permit  are 
more  stringent  than  those  contained  in 
the  previously  issued  BPT  permit. 

Upon  the  reissuance  of  this  permit, 
EPA's  anti-backsliding  regulations  at  the 
40  CFR  122.44(1)  will  apply.  However, 
for  permits  where  limitations  have 
previously  been  imposed  under  section 
402(a)(1)  of  the  Act,  the  regulations 
provide  a  number  of  circumstances 
under  which  less  stringent  permit  limits 
may  be  allowed  in  reissued  permits.  The 
Regions  will  consider  these  factors  in 
determining  the  appropriate  limits  to  be 
included  in  the  reissued  permit. 

(25)  Comment:  Both  the  State  of 
Florida.  Department  of  Environmental 
Regulation  and  the  State  of  Mississippi. 
Department  of  Wildlife  Conservation. 
Bureau  of  Marine  Resources  questioned 
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whether  the  discharge  rate  limitation 
requirement  offered  adequate  protection 
of  the  environment.  Althou^  the 
Mississippi  DWC  found  the  permit  to  be 
consistent  with  the  Mississippi  Coastal 
Zone  Management  Plan,  the  State 
recommended  that  a  limited  monitoring 
program  be  established  within  the 
State's  territorial  waters  for  any 
operations  authorized  to  discharge  by 
this  permit  within  3000  feet  of 
Mississippi's  territorial  sea  boundary. 
The  State  would  require  corrective 
actions  to  prevent  further  pollution  if  the 
monitoring  shows  unacceptable  levels  of 
discharged  materials  in  the  State's 
territorial  seas.  The  Florida  DER  also 
recommended  that  the  dispersion  of  drill 
mud  discharges  be  monitored  to  confirm 
adequate  protection.  The  State  would 
require  further  reduced  flow  rates  if 
dispersion  is  not  as  e^cient  as 
estimated  under  the  discharge  rate 
limitation  requirement. 

Response:  Regions  IV  and  VI  believe 
that  discharges  in  compliance  with  the 
discharge  rate  limitation  requirement  of 
this  general  permit  will  not  adversely 
affect  the  waters  of  the  Gulf  of  Mexico. 
As  discussed  in  the  Final  Ocean 
Discharge  Criteria  Evaluation  (See 
Administrative  Record]  the  discharge 
rate  limitation  requirement  is  based  on 
protection  from  toxic  discharges  for 
areas  of  biological  concern.  Based  on 
available  knowledge  of  the  Gulf  of 
Mexico  marine  environment,  the 
Regions  have  found  that  this  provision  is 
needed  in  order  to  determine  that  no 
unreasonable  degradation  of  that 
environment  will  occur.  If  new 
information  is  made  available  to  the 
Regions,  the  reopener  clause  in  the  Final 
Permit  (Part  II.A.3)  will  be  used  to 
address  necessary  changes  to  this 
requirement. 

(26)  Comment:  The  United  States 
Department  of  the  Interior,  Minerals 
Management  Service  (MMS)  indicated 
that  its  consultation  with  U.S.  DOI  /ish 
and  Wildlife  Service  (FWS)  and  the 
Department  of  Commerce  National 
Marine  Fisheries  Service  (NMFS)  on 
compliance  with  the  Endangered 
Species  Act  for  its  activities  in  the  Gulf 
of  Mexico  only  covered  leasing  and 
exploration  activities  and  that  the 
biological  opinions  issued  by  the  two 
services  were  limited  to  those  activities. 

Response:  The  Endangered  Species 
Act  (ESA)  and  its  implementing 
regulations  require  that  each  federal 
agency  ensure  that  its  actions  do  not 
jeopardize  the  continued  existence  of 
any  threatened  or  endangered  species  or 
adversely  a^ect  their  critical  habitats.  In 
its  July  1985  proposal  the  Agency  relied 
on  biological  opinions  resulting  from 


ESA  consultations  by  the  Minerals 
Management  Service  (MMS)  with  the 
Fish  and  Wildlife  Service  (FWS)  and  the 
National  Marine  Fisheries  Service 
(NMFS)  in  discharging  its  Endangered 
Species  Act  obligations  in  the  issuance 
of  a  general  permit  for  oil  and  gas 
operations  in  the  Gulf  of  Mexico.  The 
biologial  opinion  of  NMFS  addressed 
the  impacts  of  development  and 
production  as  well  as  exploration 
activities.  These  biological  opinions  can 
be  found  in  Volume  1.  section  IX.B  of  the 
Final  Regional  EIS  (1963).  Both  agencies 
concluded  that  the  proposed  activities 
would  not  jeopardize  the  continued 
existence  of  any  listed  species  or  result 
in  the  destruction  of  adverse 
modification  of  their  critical  habitats. 

After  considering  potential  impact  on 
the  listed  species  for  the  Gulf  of  Mexico. 
Regions  IV  and  VI  have  concluded  that 
discharges,  in  compliance  with  the  BAT/ 
BCT  permit  limits,  from  these  facilities 
will  not  affect  any  listed  species  or  their 
critical  habitats.  FWS  made  no 
reference  in  its  comments  on  the 
proposal  to  any  Endangered  Species  Act 
concerns. 

NMFS  did  not  comment  on  the 
proposed  general  permit. 

(27)  Comment:  The  OOC  requested 
that  the  administrative  record  for  the 
Gulf  of  Mexico  general  permit  include 
all  the  documents  from  the 
administrative  records  for  the  prior  Gulf 
of  Mexico  general  permit  and  the 
general  permits  issued  and  proposed  by 
Regions  IX  and  X.  Other  commenters 
requested  that  their  comments  filed  on 
the  Agency's  rulemaking  to  establish 
national  effluent  limitations  guidelines 
and  standards  for  the  offshore  oil  and 
gas  extration  industry  be  included  in  the 
administrative  record  of  this  permit.  API 
requested  that,  in  the  alternative,  the 
public  comment  period  for  the  permit  be 
reopened. 

Response:  The  administrative  record 
for  today's  final  general  permit  includes 
all  of  the  documentation  that  the 
Regions  relied  upon  in  making  their 
determinations  with  respect  to  the 
appropriate  conditions  to  be  imposed  in 
the  permit.  The  record  includes  all  of  the 
public  comments  and  attachments  filed 
on  the  proposed  permit,  even  comments 
filed  several  weeks  after  the  close  of  the 
comment  period  on  November  6. 1985. 
Additionally,  the  Regions  included  four 
technical  submissions  related  directly  to 
the  permit  received  from  industry 
representatives  in  late  February  and 
early  March  1986.  The  record  also 
includes  substantial  technical 
documentation,  much  of  which  was 
included  in  the  administrative  record  for 
the  prior  Gulf  of  Mexico  permit  and  in 


the  administrative  records  for  the 
general  permits  proposed  or  issued  by 
Regions  IX  and  X.  Regions  IV.  VL  IX 
and  X  and  EPA  Headquarters  have 
worked  in  close  cooperation  in 
developing  all  the  general  permits  and 
have  shared  the  technical  information 
supporting  those  permits. 

The  Regions,  however,  do  not  believe 
it  is  appropriate  to  grant  the  OOC's 
request  that  all  of  the  documents  from 
the  other  administrative  records  be 
incorporated  into  the  administrative 
record  for  the  permit  being  issued  today. 
Regions  IV  and  VI  did  not  consider  all  of 
the  documents  contained  in  those 
records  during  their  decisionmaking 
process  on  these  permits;  much  of  the 
information  in  those  records  does  not 
relate  to  the  Gulf  of  Mexico.  All 
commenters  had  the  opportunity  to 
submit  information  to  the  Regions  that 
the  commenters  believed  to  be  relevant 
to  their  concerns.  The  OOC  submitted 
extensive  comments  and  included 
approximately  six  inches  of 
attachments.  If  the  OOC  believed  there 
were  other  documents  relevant  to  the 
Regions'  decisionmaking  process,  they 
should  have  been  submitted  to  the 
Regions  with  appropriate  explanations. 

API  and  NRDC  submitted  duplicate 
copies  to  the  Regions  of  comments 
which  they  submitted  to  the  Agency  in 
March  1986  on  EPA's  current  national 
rulemaking  for  the  offshore  oil  and  gas 
extraction  industry.  For  the  following 
reasons,  these  duplicate  comments, 
which  included  several  thousand  pages 
by  the  American  Petroleum  Institute 
alone,  were  not  considered  by  the 
Regions  in  the  permit  proceedings  and 
have  not  been  included  in  the 
administrative  record  for  today's 
general  permit. 

Public  notice  of  the  draft  permit  was 
published  on  July  26. 1965.  "The  comment 
period,  originally  scheduled  to  close  on 
October  7, 1985,  was  extended  until 
November  6, 1985.  During  this  three  and 
a  half  month  comment  period,  the 
Agency  received  voluminous  comments, 
data,  and  reports.  EPA  continued  to 
consider  comments  received  through 
November  1985,  including  API 
comments  not  filed  until  November  27. 
Thereafter,  EPA  met  with  industry  and 
environmental  representatives  in  an 
attempt  to  fully  respond  to  the  concerns 
raised  in  specific  comments.  Four 
additional  reports  on  these  same  issues 
were  submitted  and  considered  in 
connection  with  these  meetings. 

In  an  effort  parallel  to  the 
development  of  conditions  and 
limitations  for  today's  fmal  general 
permit,  the  Agency  has  been  collecting 
and  analyzing  data  and  comments 


received  in  response  to  national  effluent 
limitations  guidelines,  proposed  for  the 
offshore  subcategory  of  the  oil  and  gas 
extraction  point  source  category  on 
August  26. 1985.  The  Agency  currently 
projects  promulgation  Of  final  guidelines 
in  1988.  While  the  development  of  these 
guidelines  necessarily  involves  the 
analysis  and  resolution  of  many  of  the 
same  issues  as  today's  permit,  the 
guidelines  development  process  is  a  far 
more  massive  and  time  consuming 
undertaking. 

EPA  carefully  considered  the  requests 
by  API  and  NRDC  that  comments  and 
studies  submitted  on  the  proposed 
national  guidelines  be  considered  and 
included  in  the  administrative  record  for 
today's  general  permit.  These  materials 
were  not  received  until  the  close  of  the 
guidelines  comment  period  on  March  15, 
1986.  By  that  time.  Regions  IV  and  VI 
were  close  to  completing  revisions  to  the 
draft  permit  based  on  the  information 
received  directly  in  connection  with  the 
permit  proceedings.  While  the  Agency  is 
mindful  of  the  interrelationship  between 
the  guidelines  development  and  many  of 
the  terms  and  conditions  of  today's 
permit,  EPA  has  concluded  that 
consideration  of  these  materials  would 
result  in  extensive  delay  in  issuance  of 
the  permit.  Such  a  delay  would  not  be 
consistent  with  the  intent  of  Congress  in 
mandating  the  achievement  of  BAT  and 
BCT  by  July  1, 1984,  nor  does  the  Agency 
believe  that  the  Administrative 
Procedure  Act  (APA)  countenances 
open-ended  permit  proceedings. 

Section  402(a](l]  of  the  Act  authorizes 
EPA  to  issue  permits  upon  condition 
that  discharges  will  meet  either  all 
applicable  requirements  under  section 
301  (and  other  sections)  or,  prior  to  the 
taking  of  necessary  implementing 
actions  relating  to  all  such  requirements, 
such  conditions  as  the  Administrator 
determines  are  necessary  to  carry  out 
the  provisions  of  the  Act.  Pursuant  to 
this  provision.  EPA  promulgated 
regulations  providing  that,  in  the 
absence  of  effluent  limitations 
guidelines,  permit  conditions  must  be 
established  using  Best  Professional 
Judgment  (BPJ)  procedures  (40  CFR 
122.43. 122.44,  and  125.3).  Under  40  CFR 
125.3,  permit  writers  must  condider  the 
factors  set  forth  in  section  304  of  the  Act 
for  BAT  and  BCT  determinations  which 
Regions  IV  and  VI  have  done  in 
developing  this  final  permit. 

Since  the  original  issuance  of  the  BPT 
permit  in  1981,  the  Agency  has  amassed 
a  considerable  body  of  knowledge 
regarding  oil  and  gas  operations  in  the 
Gulf  of  Mexico.  If  the  Agency  were  also 
required  to  condider  all  materials 
submitted  in  connection  with  the 


guidelines  proposal,  the  BPJ  provisions 
of  the  statute  and  regulations  would  be 
rendered  a  nullity.  In  effect,  the  Agency 
would  be  unable  to  issue  any  general 
permits  for  the  oil  and  gas  industry  in 
compliance  w^ith  the  BAT  and  BCT 
provisions  of  the  Act  until  promulgation 
of  final  guidelines.  The  BPT  general 
permit  would  therefore  remain  in  effect 
in  spite  of  the  large  volume  of 
information  the  Agency  has  gathered 
which  supports  today's  BPJ 
determinations.  EPA  does  not  believe 
that  Congress  intended  such  a  result. 

In  addition,  section  558  of  the  APA 
imposes  certain  obligations  on  the 
Agency  to  complete  permit  perceedings 
within  a  reasonable  time.  Prior  to  the 
issuance  of  today's  permit,  facilities 
operating  in  the  in  the  Gulf  of  Mexico 
were  authorized  to  discharge  under  a 
general  permit,  issued  on  April  3, 1981. 
which  implemented  BPT  national 
guidelines.  The  permit  was  reissued  on 
September  15, 1983,  and  was  continued 
past  its  expiration  date  of  June  30, 1984 
by  the  APA  for  current  lease  operators 
who  notified  of  their  intent  to  be 
covered  prior  to  June  30. 1984.  However, 
all  leaseholders  not  covered  under  the 
BPT  permit  are  not  authorized  to 
discharge  under  the  continued  BPT 
permit.  Industry  has  made  repeated 
requests  that  the  Regions  issue  a  new 
general  permit  as  expeditiously  as 
possible.  The  Regions  currently  have 
over  600  applications  for  individual 
permits  on  file,  most  of  which  will  be 
covered  by  this  new  general  permit 
Therefore,  the  Regions  believe  that  the 
more  reasonable  and  environmentally 
sound  approach  is  to  issue  today's 
permit  with  conditions  and  terms  based 
on  the  wide  range  of  information  which 
fully  supports  the  Regions'  BPJ 
determinations  of  BAT  and  BCT. 

In  imposing  the  terms  and  conditions 
of  today's  final  permit,  Regions  IV  and 
VI  have  carefully  balanced  the  need  to 
issue  BAT/BCT  permits,  as  articulated 
above,  with  the  recognition  that  not  all 
information  available  to  the  Agency 
through  the  guidelines  development 
process  has  been  fully  analyzed.  As  a 
result,  the  permit  issued  today  reflects, 
in  all  cases,  technology-based  limits 
which  are  no  more  stringent,  and  in 
most  cases  less  stringent,  than  those  in 
the  proposed  guidelines.  The  limits  in 
today's  final  permit  are  based  on 
information  which  EPA  is  confident 
represents  a  solid  and  sufficient  data 
base.  Therefore,  the  Agency  believes 
that  the  concerns  of  some  commenters 
that  the  anti-backsliding  regulation 
could  prove  unduly  burdensome  as  a 
result  of  promulgation  of  Hnal  guidelines 
are  exaggerated. 


Finally,  for  the  foregoing  reasons. 
Regions  IV  and  VI  do  not  believe  that 
reopening  the  conmient  period  for  this 
permit,  as  requested  by  API  in  a  letter 
dated  June  26, 1986,  would  expedite  the 
decisionmaking  process.  See  40  CFR 
124.14.  Therefore,  the  request  is  denied. 

(28)  Comment:  Several  commenters 
expressed  a  concern  over  produced 
water  discharges  because  there  are  no 
data  on  produced  water  effects  on 
Eastern  Gulf  habitat. 

Response:  The  constituents  of  concern 
in  produced  water  include  total 
dissolved  solids,  oxygen  demanding 
wastes,  toxic  metals,  and  naturally 
occurring  radioactivity,  in  addition  to  oil 
and  grease  contaminants.  In  terms  of 
volume  and  potential  effects,  produced 
water  is  the  most  significant  component 
of  production  well  discharges.  There 
are,  however,  far  fewer  studies 
concerning  produced  water  effects 
compared  to  the  body  of  data  on  muds 
and  cuttings.  The  limited  number  of  total 
effluent  biossays  using  produced  waters 
from  Central  Gulf  operations  indicated  a 
whole  effluent  toxicity,  with  96-hour 
LC50  concentrations  ranging  from  8.000- 
116.000  ppm.  Comparable  suspended 
particulate  phase  concentrations  (to 
provide  a  comparison  to  drilling  fluid 
LC50)  would  be  ten  times  higher. 

The  National  Academy  of  Sciences 
report  of  Drilling  Discharges  in  the 
Marine  Environment  states  that,  in 
toxicity  tests,  organisms  from  any  one 
OCS  region  appear  to  be  no  more 
sensitive  to  drilling  effluents  than 
comparable  ones  from  any  other  region, 
indicating  that  these  results  usually  may 
be  applied  from  one  region  to  another. 
The  most  significant  site  specific  effects 
have  been  documented  in  areas  of 
minimum  dilution  potential  (shallow, 
near-shore,  low-energy  environments). 

In  addition,  the  Regions  believe  that 
discharges  of  produced  water  under  this 
permit  in  the  Eastern  Gulf  will  cause  no 
unreasonable  degradation.  There  will  be 
a  minimal  number  of  production  wells 
covered  in  the  Eastern  Gulf  of  Mexico 
under  this  permit.  Those  that  are 
expected  to  be  covered  would  be  the 
natural  gas  platforms  off  Mobile,  AL, 
and  gas  wells  normally  have 
significantly  less  produced  water 
associated  with  them  than  do  oil  wells. 
TTierefore,  the  Regions  consider  the 
control  of  the  conventional  pollutant  of 
oil  and  grease  to  be  an  appropriate 
control  in  the  offshore  federal  waters  for 
this  discharge. 

(29)  Comment:  The  Natual  Resources 
Defense  Council  expressed  the  concern 
that  a  general  permit  is  not  appropriate 
for  the  Eastern  Gulf  of  Mexico,  based  on 
the  variation  and  uniqueness  of  the 
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coastal  and  marine  resources  of  the  area 
and  the  lack  of  information  on  the 
potential  effects  of  the  drilling 
discharges. 

Response:  The  Regions  disagree,  and 
continue  to  support  the  general  permit 
approach.  The  basis  of  the  limits 
contained  in  the  general  permit  would 
be  the  same  for  individual  permits  in 
most  instances.  As  a  result,  most 
individual  permits  that  would  be  issued 
under  "ordinary"  conditions  (not 
adjacent  to  areas  of  biological  concern) 
would  contain  the  same  discharge 
provisions  as  now  required  under  the 
general  permit.  The  main  purpose  of  a 
general  permit  is  to  relieve  the 
administrative  burden  of  issuing  many 
individual  permits,  all  containing  similar 
requirements.  In  cases  where  there  may 
be  cause  to  require  more  stringent  limits, 
the  general  permit  provides  a 
mechanism  for  addressing  this  situation 
(i.e.,  the  requirement  to  regulate  the 
rates  of  discharge  of  drilling  fluids  near 
areas  of  biological  concern).  Even  in  the 
most  controversial  situations,  there 
remains  the  option  to  request  an 
individual  permitting  action  for  a 
specific  operation.  General  permits  have 
proven  effective  in  other  operational 
areas  containing  unique  and  variable 
sensitive  marine  resources:  specifically 
in  federal  waters  off  Alaska  and 
California.  Therefore,  the  Regions 
support  the  general  permit  approach  to 
regulate  the  majority  of  operational 
discharges  that  would  receive  the  same 
effluents  limits  under  an  individual 
permit,  while  providing  mitigation  of 
effects  in  areas  of  concern. 

(30)  Comment:  Nearly  all  commenters 
suggested  that  some  clarification  is 
needed  in  regard  to  the  designation  of 
areas  of  biological  concern  in  the 
Eastern  Gulf  of  Mexico.  The  position 
expressed  by  the  industry  and  others  is 
that  some  quantitative  and  qualitative 
criteria  of  "significance"  needs  to  be 
developed  regarding  implementation  of 
the  discharge  rate  control,  in  order  to 
avoid  as  one  commenter  sugested, 
"literal  interpretation  of  the  definition  of 
areas  of  biological  concern  which  would 
require  the  limitation  of  discharge  rates 
within  2000  meters  of  a  single  sponge". 

Response:  Until  su^icient  data  are 
acquired  on  the  appropriate  application 
of  mitigative  measures  and  their 
effectiveness  in  the  Eastern  Gulfs 
different  live-bottom  topography  and 
biota,  as  compared  to  that  in  the  Central 
and  Western  Gulf,  the  regulation  of 
discharges  in  this  frontier  area  needs  to 
remain  on  the  side  of  caution  in  order  to 
ensure  no  unreasonable  degradation 
occurs.  Therefore,  EPA  is  proposing  to 
continue  the  procedure  for  implementing 


the  discharge  rate  control  under  the 
general  permit  in  the  Eastern  Gulf  of 
Mexico  that  is  currently  followed  for 
individual  permits  issued  near  areas  of 
biological  concern.  Lease  stipulations  in 
the  Eastern  Gulf,  specified  by  MMS, 
require  that  live  bottom  surveys  be 
performed  on  lease  blocks  in  water 
depths  of  100  meters  or  less  for 
exploratory  drilling  and  in  depths  of  200 
meters  or  less  for  development  and 
production  operations.  The  results  of  the 
surveys  are  part  of  the  Plan  of 
Exploration  (or  Development  or 
Production).  These  Plans  are  submitted 
to  MMS  for  approval.  The  affected 
States  are  also  requested  to  provide  a 
consistency  determination  of  the  Plan 
with  their  respective  Coastal  Zone 
Management  Plans.  Should  "live 
bottom"  (as  deflned  by  MMS  in  their 
Environmental  Impact  Statements)  be 
encountered,  consultation  with  MMS, 
EPA  and  the  affected  State  (as  related  to 
CZMA)  will  be  required  to  determine, 
collectively,  on  a  site  specific  basis,  if 
the  discharge  rate  control  provision  is 
appropriate.  Criteria  relating  to  the 
composition,  density  and  topographical 
conformation  of  the  biota  at  each  given 
site  will  be  used  in  this  case-by-case 
determination. 

(31)  Comment:  Most  industry 
conmienters  expressed  the  position  that 
the  discharge  rate  control  is  unjustiHed 
to  protect  areas  of  biological  concern. 
Their  position  is  that  impacts  from  muds 
and  cuttings  discharges  are  mosUy 
confined  to  the  area  within  a  few 
hundred  meters  of  the  discharge. 

Response:  The  regulation  of  discharge 
rates  near  areas  of  biological  concern  is 
being  proposed  under  the  statutory 
authority  of  Section  403(c)  of  the  Clean 
Water  Act  (CWA).  This  section  requires 
the  Regional  Administrator(s)  to 
determine,  based  on  an  Ocean 
Discharge  Criteria  Evaluation  (ODCE), 
whether  or  not  the  discharge  will  cause 
"unreasonable  degradation"  of  the 
marine  environment.  The  Regions  have 
evaluated  the  proposed  discharges  using 
the  required  criteria  and  have 
determined  that  there  is  insufficient 
information  to  conclude  that  full-rate 
discharges  adjacent  to  areas  of 
biological  concern  will  not  cause 
unreasonable  degradation  (see  Ocean 
Discharge  Criteria  Evaluation — Gulf  of 
Mexico). 

As  to  the  area  in  which  muds  and 
cuttings  may  have  an  impact,  available 
information  indicates  that  the  potential 
for  impacts  may  be  broader  than 
suggested  by  the  commenters.  In  a 
reference  cited  by  the  Offshore 
Operators  Committee  (Boothe,  P.N., 
Presley,  ).G.,  Distribution  and  Behavior 


of  Drilling  Fluids  and  Cuttings  Around 
Gulf  of  Mexico  Drilling  Sites),  one  of  the 
flndings  was  that  "excess"  barite  (define 
as  2  times  background  concentrations  or 
greater)  was  found  in  twenty-five  of 
thirty  stations  monitored  at  distances  of 
3,000  meters  from  the  drill  site.  Barite  is 
a  conunonly  used  tracer  for  indicating 
drilling  mud  distribution,  lliis  result  . 
indicates  that  it  is  by  no  means 
conclusive  that  drilling  mud  and  cuttings 
accumulations  do  not  extend  beyond  the 
immediate  vicinity  of  the  drill  site  in 
harmful  concentrations.  Therefore,  an 
equation  has  been  developed  that 
describes  dispersion  ratios  (sample 
concentration/ambient  concentration) 
as  a  function  of  discharge  rate  and 
transport  time  in  order  to  achieve  an 
acceptable  toxicity  criterion  at  a 
specified  distance  from  an  area  of 
concern.  With  this  mitigating  method, 
the  discharges  will  not  cause 
unreasonable  degradation  to  the  marine 
environment  This  provision  is  discussed 
in  greater  detail  in  the  response  to 
Comment  32  concerning  shunting. 

(32)  Comment:  Several  industrial 
conunenters  stated  that  the  discharge 
rate  is  improper  at  the  Flower  Gardens, 
because  extensive  data  on  drilling  fluids 
indicate  a  lack  of  impact  in  this  area. 
Generally,  these  commenters  take  the 
position  that  the  "no  activity"  area  is  an 
improper  boundary  for  imposing  the 
discharge  rate  control  at  the  Flower 
Gardens  because  of  the  effectiveness  of 
the  shunting  requirement  imposed  by 
MMS. 

Response:  Hie  Regions  have  revised 
their  position  on  requiring  the  discharge 
rate  control  in  the  Central  and  Western 
Gulf  of  Mexico.  The  comments  received 
on  the  application  of  the  discharge  rate 
control  cited  a  general  agreement  that 
MMS-imposed  live  bottom  lease 
stipulations  have,  on  a  theoretical  and 
empirical  basis,  proven  to  be  adequate 
and  effective  mitigative  measures 
around  topographically  high  relief  areas 
in  the  Central  and  Western  Gulf  of 
Mexico,  and  that  the  discharge  rate 
control  would  be  an  unnecessary 
restriction  in  these  areas.  In  reviewing 
the  references  cited  in  these  comments, 
the  data  indicate  that,  under  the 
conditions  where  MMS  has  historically 
required  shunting  the  discharges  to  a 
nepheloid  layer,  99.9%  of  the  discharged 
material  will  be  confined  to  this 
depositional  zone  and  will  not  migrate 
onto  the  more  sensitive  and  diverse 
areas  on  the  upper  portion  of  the  banks. 
Where  the  areas  of  "no  activity"  have 
been  designated  in  the  Central  and 
Western  Gulf  of  Mexico,  and  when 
MMS  has  stipulated  a  shunting 
requirement  for  dischargers  within  the 


"1-mile"  or  "3-mile"  zone  of  the  "no 
activity"  area,  EPA  will  not  require  an 
additional  discharge  rate  control  of  the 
shunted  muds.  The  "no  activity"  areas 
were  established  by  MMS  to  provide 
protection  to  some  of  the  most  unique 
and  diverse  communities  in  the  Central 
and  Western  Gulf.  There  are  areas  in 
the  Flower  Garden  (the  South  Texas 
Banks),  however,  that  are  of  lower 
topographical  relief,  that  are  less  diverse 
and  appear  to  be  somewhat  more 
tolerant  of  sediment  loadings.  The  MMS 
has  established  "no  activity"  areas  in 
these  locations  also.  However,  MMS 
does  not  require  shunting  in  areas 
adjacent  to  these  specific  "no  activity" 
areas  where  there  is  lower 
topographical  relief  and  shunting  would 
be  less  effective.  EPA  has  determined 
pursuant  to  section  403(c)  that,  in  those 
individual  cases  where  a  drill  site  is 
within  544  meters  of  the  "no  activity" 


area  (with  a  30,000  ppm  toxicity  limit), 
and  MMS  is  not  requiring  shunting,  the 
muds  discharge  will  be  subject  to  the 
discharge  rate  control. 

If  an  operator  is  within  a  544  meter 
zone  subject  to  the  discharge  rate 
restriction  based  upon  the  30,000  ppm 
toxicity  requirement,  and  would  be 
willing  to  accept  a  more  stringent 
toxicity  limit,  the  Regions  will 
accommodate  a  proposal  to  develop  a 
specific  distance/toxicity  based 
requirement.  If  an  operator  is  limited  to 
a  30,000  ppm  toxicity  value  and,  for 
example,  is  within  400  meters  of  an  area 
of  biological  concern,  then  his  discharge 
rate  would  be  subject  to  a  360  bbl/hr 
limitation.  If  the  operator  determines  he 
could  comply  with  a  more  stringent 
toxicity  limit  in  order  to  increase  the 
discharge  rate  allowance,  then  a  specific 
rate  limit,  distance-based  toxicity 
requirement  can  be  generated  from  the 
equation: 


R  »  10   (3   log   (d/l5)-Ttl 

where       R  ■  discharge  rate   (bbl/hr.) 

d   >  distance    (meters)    from  boundary 
T^"  toxicity-based  discharge  rate  term, 

-    I log   (LC50  X  8  x   10"^)]    /   0.3657 


Thus,  if  the  opertor  desires  a  full  1,000 
bbl/hr  rate  at  400  meters  from  the 
boundary  of  the  area  of  biological 
concern,  then  he  would  be  required  to 
meet  a  96  LC50  toxicity  limit  of  43,000 
ppm. 

The  application  of  discharge  rate 
control  is  flexible,  and  its  provisions  can 
be  "fine-tuned"  to  meet  specific 
requirements  of  the  operator  and  still 
provide  sufficient  protection  to  areas  of 
biological  concern.  We  believe  this 
approach  will  be  the  most  consistent 
one  for  live  bottom  protection  in  the 
majority  of  situations  Gulf-wide.  In 
areas  where  implementation  is  not  so 
clear-cut,  there  remains  the  option,  at 
the  request  of  the  applicant,  EPA,  or  any 
group  or  individual,  to  process  an 
individual  permit  specifically  designed 
for  the  area  in  question. 

(33)  Comment:  Several  chapters  of  the 
Sierra  Club  stated  that  EPA  should  not 
assign  MMS  sole  responsibility  for 
identifying  live  bottom  areas. 

Response:  As  discussed  previously  in 
responses  to  comments  on  live-bottom 
determination,  MMS,  EPA  and  the 
affected  State  will  determine  if  live- 
bottom  in  the  Eastern  Gulf  of  Mexico,  as 
defined  by  MMS,  is  significant  from  the 
standpoint  of  requiring  the  regulation  of 


discharge  rates  based  on  the  distance  of 
the  drill  site  to  these  areas.  For  the 
purpose  of  lease  stipulations.  Minerals 
Management  Service  defines  "live- 
bottom  areas"  as  those  areas  which 
contain  biological  assemblages 
consisting  of  such  sessile  invertebrates 
as  sea  fans,  sea  whips,  hydroids, 
anemones,  ascidians,  sponges, 
bryozoans,  seagrasses,  or  corals  living 
upon  and  attached  to  naturally 
occurring  hard  or  rocky  formations  with 
rough,  broken,  or  smooth  topography;  or 
whose  lithotope  favors  the  accumulation 
of  turtles,  fishes,  and  other  fauna. 
Florida  has  developed  a  successful 
program  for  reviewing  the  live-bottom 
surveys  in  order  to  determine 
consistency  of  the  plan  of  exploration 
with  their  Coastal  Zone  Management 
Plan.  For  a  number  of  individual  permits 
in  the  Eastern  Gulf  of  Mexico,  live 
bottom  areas  were  specifically 
designated  and  mitigative  measures 
required  for  approval  were  negotiated, 
including  environmental  monitoring, 
drill  site  relocation,  discharge  rate 
controls  and  others. 

This  process  for  individual  permits 
has  worked  effectively  and  it  will 
continue  to  work  in  a  similar  manner 
under  the  general  permit.  The  only 


difference  will  be  that  once  the 
requirements  for  live-bottom  mitigation 
are  negotiated,  the  discharger  may  be 
covered  under  the  general  permit  if  the 
mitigation  measure  is  to  use  the 
discharge  rate  control.  If  environmental 
monitoring  is  required,  an  individual 
permit  will  have  to  be  issued. 

(34)  Comment:  Several  commenters 
objected  to  the  use  of  the  discharge  rate 
control  around  the  State  territorial 
waters  of  Mississippi  and  Alabama.  A 
reason  cited  for  the  objection  is  that 
there  is  no  idenified  areas  of  biological 
concern  to  justify  imposition  of  this 
control. 

Response:  The  basis  for  requiring  the 
discharge  rate  control  near  the  State 
water  boundaries  is,  not  specifically  to 
provide  mitigation  for  live  bottom  areas, 
but  to  provide  Mississippi  and  Alabama 
with  a  "buffer  zone"  for  their  state 
policies  of  no  discharge  from  oil  and  gas 
operations  in  State  waters.  In  order  to 
provide  an  avenue  for  these  States  to 
determine  whether  the  general  permit 
would  be  consistent  with  their  Coastal 
Zone  Management  Plans,  the  Regions 
needed  to  implement  restrictions  on 
discharges  that  would  assure  the  States 
that  these  effluents  would  not  reach 
State  waters  in  significant  amounts.  The 
discharge  rate  control  was  developed, 
and  EPA  determined  that  its  use  as  a 
buffer  would  be  appropriate;  in  this 
instance,  not  as  a  "live  bottom" 
protective  measure,  but  as  a  CZMA 
consistency  requirement  to  recognize 
the  no  discharge  policies.  After  the  draft 
general  permit  was  published,  both 
Mississippi  and  Alabama  participated  in 
negotiations  with  the  industry  that 
would  allow  discharges  to  their 
respective  territorial  waters.  These 
discharges  to  State  waters  are  only 
being  considered  for  areas  outside  the 
barrier  islands  and  would  be  subject  to 
comprehensive  environmental 
monitoring  requirements.  Recently, 
Mississippi  issued  an  individual  permit 
allowing  discharges  from  an  exploratory 
operation  to  State  waters.  At  this  time, 
Alabama  is  still  considering  several 
individual  permit  applications  that 
would  allow  discharges  outside  the 
barrier  islands.  Alabama  has  also 
approved  a  comprehensive,  multi- 
disciplinary  three  year  monitoring  study 
designed  to  detect  impacts  to  Alabama 
waters  from  oil  and  gas  activities. 
Therefore,  with  this  study  in  place,  EPA 
has  determined  that  the  discharge  rate 
control  provisions  as  a  buffer  for 
Alabama  waters  can  be  dropped,  with 
the  stipulation  that  should  the  study 
detect  unacceptable  impacts  from  these 
activities,  these  discharge  provisions 
could  be  reinstated  through  a  permit 
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modification.  In  the  absence  of  such  a 
study  in  Mississippi  waters,  and  since 
the  State  specifically  referenced  the 
discharge  rate  control  as  a  CZMA 
consistency  requirement,  EPA  will 
retain  the  rate  control  as  a  buffer  to 
Mississippi  waters.  However,  since  EPA 
has  modified  the  toxicity  limit  on  which 
the  rate  curve  is  based  to  a  more 
stringent  requirement  (30,000  ppm  as 
opposed  to  7,400  ppm  in  the  draft 
permit),  the  distance  at  which  the 
discharger  must  begin  controlling  the 
rate  of  discharge  has  changed.  The  new 
"buffer"  will  be  within  544  meters  when 
a  30,000  ppm  toxicity  limit  is  required. 
The  discharger  still  has  the  option  to 
request  coverage  under  an  individual 
permit  in  which  case  a  monitoring  plan 
or  a  new  toxicity/distance  based  buffer 
zone  requirement  could  be  developed 
and  approved. 

(35)  Comment:  The  Offshore  Operator 
Committee  (OOC)  and  Marathon  Oil 
commented  on  the  burdensome  aspect 
of  the  1000  bbl/hr  maximum  discharge 
rate  for  drilling  muds.  They  also  feel  the 
reporting  requirements  for  the  estimated 
rates  of  discharge  are  not  justified. 

Response:  The  commenters  agree  that 
the  limitation  is  not  a  serious 
operational  problem,  and  that  the  limit 
would  rarely  be  exceeded.  Furthermore, 
in  instances  where  there  is  cause  to 
empty  the  mud  tanks  rapidly  (in 
preparation  for  a  hurricane,  or  similar 
cause),  this  action  would  be  covered 
under  the  emergency  by-pass  provisions. 
As  stated  in  the  fact  sheet,  all  the 
reliable  dispersion  studies  available  to 
the  agency  are  limited  to  1000  bbl/hr  or 
less.  Additionally,  any  NPDES  permitted 
discharges  routinely  require  some  form 
of  estimating  or  measuring  the  rate  at 
which  the  discharge  occurs.  40  CFR 
122.45(e]  considers  reporting  of 
discharge  rates,  among  other 
requirements,  particularly  appropriate 
for  non-continuous  discharges. 
Therefore,  the  Regions  will  retain  the 
1000  bbl/hr  maximum  rate  limitation 
along  with  the  reporting  requirements  of 
the  estimated  rate  of  discharge  for 
drilling  muds. 

(36)  Comment:  A  commenter  stated 
that  the  no  discharge  requirement  in 
areas  of  biological  concern  is 
unwarranted  for  minor  discharges. 

Response:  In  the  Central  and  Western 
Gulf  of  Mexico,  the  areas  of  biological 
concern  are  equated  to  the  "no  activity 
area"  designations  by  Minerals 
Management  Service  (MMS)  in  their 


lease  stipulations.  No  structures,  drilling 
rigs,  anchoring  or  pipelines  are  allowed 
within  these  areas.  Consequently,  no 
discharges  are  allowed  within  them. 
Shunting  or  other  mitigative  techniques 
are  allowed  for  discharges  in  adjacent 
areas. 

In  the  Eastern  Gulf,  there  are  no 
predesignated  areas  of  "no  activity". 
Live  bottom  surveys  are  required,  and 
areas  of  biological  concern  are 
individually  designated  upon  review  of 
these  surveys  by  MMS,  EPA  and  the 
affected  states.  No  discharge  will  be 
allowed  within  these  areas.  The  muds 
and  cuttings  will  be  regulated  by  the 
discharge  rate  control  in  areas  adjacent 
to  the  area  of  biological  concern 
(basis — Section  403(e)).  The  minor 
discharges  will  be  regulated  by  the 
specific  "no  discharge  of  free  oil" 
requirement  in  these  adjacent  areas. 
Thus,  there  is  no  oil  and  gas  activity  of 
any  kind  allowed  within  "no  activity" 
areas,  as  required  by  MMS  lease 
stipulation  or  within  an  area  of 
biological  concern  as  designated  by 
MMS,  EPA  and  the  affected  state,  there 
is  not  a  "no  discharge"  requirement  for 
minor  discharges,  as  suggested  by  the 
comment,  in  areas  adjacent  to  these 
areas  of  concern. 

(37)  Comment:  Conoco  submitted 
several  comments  on  the  NPDES 
regulatory  "boilerplate"  requirements  of 
the  permit  (e.g.:  extension  of  discharge 
monitoring  report  due  date;  deletion  of 
the  reportable  quantity  requirement  of 
Part  II.D.8  of  the  permit;  deletion  of  the 
90  day  time  limit  for  requesting  an 
individual  permit). 

Response:  The  Regions  have  reviewed 
these  comments  submitted  by  Conoco 
and  the  NPDES  regulations  in  40  CFR 
Parts  122  and  124.  Copies  of  the 
complete  comment  summary  and 
response  are  found  in  the  comment 
document  contained  in  the 
administrative  record  for  this  Hnal 
permit.  Because  the  Regions  have  either 
made  no  changes,  or  only  corrected 
typographical  errors  pointed  out  by  this 
commenter,  these  comments  and 
responses  are  not  being  published 
today. 

The  only  changes  made  as  a  result  of 
these  comments  were  that  the  Regions 
agreed  to  delete  the  provisions  of  the 
defmition  for  daily  discharge  having  to 
do  with  mass  discharges  and  composite 
samples  since  these  terms  are  not 
needed  by  the  permit. 

[Permit  No.  GMC280000] 


Authorization  To  Discharge  Under  the 
National  Pollutant  Discharge  Elimination 
System 

In  compliance  with  the  provisions  of  the 
Federal  Water  Pollution  Control  Act.  as 
amended  (33  U.S.C.  1251  et.  seq;  the  "Act"), 
Operators  of  lease  blocks  in  the  Offshore 
Subcategory  of  the  Oil  and  Gas  Extraction 
Point  Source  Category,  located  seaward  of 
the  outer  boundary  of  the  territorial  seas  off 
the  States  bordering  the  Gulf  of  Mexico,  are 
authorized  to  discharge  to  receiving  waters 
named  the  Gulf  of  Mexico  seaward  of  the 
outer  boundary  of  the  territorial  seas  in 
accordance  with  effluent  limitations, 
monitoring  requirements,  and  other 
conditions  set  forth  in  Parts  I,  II.  and  III 
hereof. 

Operators  of  lease  blocks  within  the 
general  permit  area  must  make  a  written 
notification  to  the  appropriate  Regional 
Administrator  that  they  intend  to  be  covered 
by  this  general  permit  (See  Part  lI.E.l.). 
Unless  otherwise  notiPied  in  writing  by  the 
Regional  Administrator  after  submission  of 
the  notincation,  owners  or  operators 
requesting  coverage  are  authorized  to 
discharge  under  this  general  permit. 
Operators  are  authorized  to  discharge  once 
they  have  satisfied  the  notification 
requirements  of  Part  lI.E.  Operators  of  lease 
blocks  within  the  general  permit  area  who 
fail  to  notify  the  Regional  Administrator  of 
their  intent  to  be  covered  by  this  general 
permit  are  not  authorized  under  this  general 
permit  to  discharge  from  those  facilities  to 
the  receiving  waters  named. 

This  permit  does  not  authorize  discharges 
from  "new  sources"  as  dePmed  in  40  CFR 
122.2. 

This  permit  shall  become  effective  at  1  PM 
Eastern  Daylight  Savings  Time  on 
Wednesday,  |uly  2, 1986. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight  Eastern 
Daylight  Savings  Time,  July  1. 1991. 

Signed  this  27th  day  of  |une.  1986. 
Myron  O.  Knudson,  P.E., 
Director,  Water  Management  Division  (6W). 
Region  VI. 

Signed  this  27th  day  of  )une.  1986. 
Bruce  R.  Barrett, 

Director.  Water  Management  Division  (4  W). 
Region  IV. 
Part  I — Requirements  for  NPDES  Permits 

Section  A.  Effluent  Limitations  and 
Monitoring  Requirements 

1.  During  the  period  beginning  on  the 
effective  date  and  lasting  through  the  date  of 
expiration,  the  permittee  is  authorized  to 
discharge  DRILUNG  FLUIDS. 

Such  discharges  shall  be  limited  and 
monitored  by  the  permittee  as  specified 
below: 


Discharge  limrtation 

Monilonng  requirements 

Etfluent  characteristic 

Measurement 
Iraquency 

Sample  type/ 
method 

Recorded  vaiue(s) 

Ftm  oil _ 

No  (r««  0* 

Once/day ' 

Visual/sheen  on 
receiving  water. 

Grab 

Grab 

Grab    

Toxirtly  »  96Jiour  LCSO 

30.000  ppm  daily  mini- 
mum' 

30.000  ppm  monthly  aver- 
age minimum '. 

1  000  barrels/hour        

sheen  ot>served. 
96-hour  LCSO. 

Once/end  of  Udell  ♦ .... 

96-tK)ur  LCSO. 
96-hour  LCSO. 

Discharoe  rale 

Once/hour  ■ 

Estimata 

Maximum  hourly 

Discharge    rate    (or    coo- 
trolled     discharge     rata 
areas  V 

(see  Figure  1.) - 

Ortce/hour ' 

rate 

Once/day ' 

Grab/Retort* 

rate. 
Percent  o«.^ 

Estimate 

Monthly  total ' 
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that  discharge  rate  limitations  do  not  apply 
before  intallation  of  the  marine  riser, 
(g)  Discharge  Rate  Limitation 
For  those  facilities  subject  to  the  discharge 
rate  limitation  requirement  (Section  A.I.),  the 
discharge  rate  '  of  drilling  fluids  shall  be 
determined  as  follows: 
Discharge  Rate  Equation:  R=10'"^*'  ""J 
where: 

R^discharge  rate  (bbl/hr) 

d  =  distance  (meters)  from  the  boundary  of  a 

controlled  discharge  rate  area 
T,=toxicity-based  discharge  rate  term, 
=  [log(LC50  X  8  X  10'"T/'0.3657 

1.  for  the  Eastern  Gulf  of  Mexico  *:  Drilling 
fluids  discharges  equal  to  or  less  than  544 
meters  '  from  areas  of  biological  concern,  as 
designated  by  MMS,  EPA  and  the  affected 
State,  or  within  544'  meters  of  territorial  seas 
of  Mississippi,  shall  comply  with  the 
discharge  rate  obtained  from  the  equation 
above. 

2.  for  the  Central  and  Western  Gulf  of 
Mexico  '  Drilling  fluids  discharges  equal  to  or 
less  than  544'  meters  from  areas  of  biological 
concern  shall  comply  with  the  discharge  rate 
obtained  from  the  equation  above  except, 
drilling  fluids  discharges  which  are  shunted 
to  the  bottom  as  required  by  MMS  lease 
stipulation,  are  not  subject  to  this  discharge 
rate  control  requirement. 

2.  During  the  period  beginning  on  the 
effective  date  and  lasting  through  the  date  of 
expiration,  the  permittee  is  authorized  to 
discharge  DRILL  CUTTINGS. 

Such  discharges  shall  be  limited  and 
monitored  by  the  permittee  as  specified 
below: 


'  When  discharging,  discharge  is  autttorited  only  during  times  when  visual  sheen  observation  is  possil)le  for  muds  to  which 
any  oil  has  t)een  added  to  the  mud  system  lor  any  reason  (unless  an  ailernattve  test  procedure  has  been  approved) 

'  Suspended  paniculate  phase  with  Uysidopsa  bsfna  loilowing  approved  test  method  The  sample  shall  be  taKen  twnaath 
the  Shale  stvaker  See  part  III  B  2. 

'  Under  certain  circumstances  an  alternative  toxicity  limitation  may  be  requested  from  the  appropriate  Regional  Administrator, 
see  Part  III  C 

'  Sample  shall  be  taken  when  maiimum  well  depth  is  readied 

'  See  Pan  l  a  1  (gl  and  Appendix  A.  Figure  1 

*  See  Part  ill  8  3.  percent  oil  shall  be  reconJed  for  the  same  drilling  fluid  as  monitored  for  visual  sheea 

'  This  information  shall  be  recorded,  but  not  reported  unless  othenmse  requested  by  EPA. 


(a)  Oil  Based  Drilling  Fluids  Discharge 
Pi  ohibition 

The  discharge  of  oil-based  drilling  fluids, 
and  inverse  emulsion  drilling  fluids  is 
prohibited. 

(b)  Oil  Contaminated  Drilling  Fluids 
Discharge  Prohibition 

The  discharge  of  drilling  fluids  which 
contain  waste  engine  oil,  cooling  oil,  gear  oil, 
or  any  lubricants  which  have  tteen  previously 
used  for  purposes  other  than  Iwrehole 
lubrication,  is  prohibited. 

(c)  Diesel  Oil  Discharge  Prohibition 
If  diesel  oil  is  added  to  the  drilling  fluid,  the 

drilling  fluid  may  not  be  discharged  unless: 

1.  the  diesel  oil  is  added  as  a  pill  in  an 
attempt  to  free  stuck  pipe  only, 

2.  the  diesel  oil  pill  and  at  least  50  barrels 
of  drilling  fluid  on  either  side  are  removed 
from  the  active  drilling  fluid  system  and  not 
discharged  to  waters  of  the  United  States, 
and 

3.  samples  of  the  drilling  fluid  after  pill 
removal  and  additional  data  are  provided  to 
EPA  in  accordance  with  the  requirements  of 
the  Diesel  Pill  Monitoring  Program  (DPMP). 
This  DPMP  shall  not  apply  either  in  areas 
where  the  discharge  rate  is  subject  to  a 
discharge  of  less  than  1000  barrels  per  hour 
control  due  f  o  proximity  to  areas  of  biological 
concern  or  in  areas  where  shunting  is 
required  by  MMS  lease  stipulation.  In  such 
areas  drilling  fluids  to  which  diesel  oil  was 
added  may  not  be  discharged. 

(d)  Diesel  Pill  Monitoring  Program 
The  DPMP  (item  (c)  3.  above)  will  be  in 

effect  for  one  year  from  the  permit  effective 
date  unless  extended  for  up  to  an  additional 
year  by  the  Regional  Administrators.  All 
effluent  limitations  of  this  Part  A.l.  except 
toxicity  shall  apply  during  this  sampling 
program.  The  toxicity  of  the  drilling  fluid 
prior  to  spotting  shall  be  determined 
following  the  procedures  of  this  section  A.l. 
for  the  purpose  of  compliance.  During  the 
DPMP.  if  residual  diesel  oil  is  discharged  in 
compliance  with  item  (c)  above,  the  monthly 
and  end  of  well  toxicity  testing  will  be 
required  for  reporting  purposes  only  as  part 
of  the  Diesel  Pill  Monitoring  Program.  At  the 
conclusion  of  this  sampling  program,  items  (c) 
1.  and  (c)  2.  atwve  shall  apply,  subject  to  all 


limitations,  including  toxicity,  specified  in 
this  Part  A.l. 

Participation  in  the  DPMP  shall  be 
identified  for  any  toxicity  test  conducted 
during  the  DPMP. 

(e)  Drilling  Fluids  Inventory 

The  permittee  shall  maintain  a  precise 
chemical  inventory  of  all  constituents  and 
their  total  volume  or  mass  added  downhole 
for  each  well. 

(0  Applicability 

All  discharged  drilling  fluids,  including 
those  fluids  adhering  to  cuttings,  must  meet 
the  limitations  of  this  Section  A.l.,  except 


Discharge  limitation 

MonHoring  raquvements 

Effluent  characteristic 

traquancy 

Sample  typa/ 
method 

Recorded  valua(at 

Free  oi 

No  free  ol .  .. 

Onca/day* 

VIsual/aheen  on 
raceivng  water 
Ealimala 

Voiunw  fharralst 

Onoa/monttv 

sheen  obaerved. 
Monthly  total  > 

'  When  dscharging.  ^  ^    ,^. 

« This  mforrrwtion  shall  be  recorded,  but  not  reported  unleaa  othemoe  requested  by  EPA. 


(a)  Cuttings  From  Oil  Based  Drilling  Fluids 
Discharge  Prohibition.  The  discharge  of 
cuttings,  produced  when  using  oil  based  or 
inverse  emulsion  drilling  fluids,  is  prohibited. 

(b)  Discharge  is  authorized  only  during 
times  when  visible  sheen  observation  is 
possible  for  cuttings  from  muds  to  which  any 
oil  has  been  added  to  the  mud  system  for  any 
reason  (unless  an  alternative  test  procedure 
has  been  approved). 


3.  During  the  period  beginning  on  the 
effective  date  and  lasting  through  the  date  of 
expiration,  the  permittee  is  authorized  to 
discharge  the  effluents  listed  in  the  following 
table.  Such  discharges  shall  be  limited  and 
monitored  by  the  permittee  as  specified 
below: 


Discharge  limitation 

Discharge  and  effkjent 

charactenstic 

frequency 

Sample  type/ 
mettvx) 

Recorded  valuets) 

Deck  drainage: 

No  free  oil 

Once/day  ■ 

Visual/sheen  on           Number  of  days 

Onc6/tvtontti....» 

receiving  water. 
Estinata 

sheen  observed 
Mortthly  total ' 

Produced  water 

72    mg/l    daily    max..    48 

G«*» ~ 

Daily  maximum  and 

moothv  average 

'  See  Figure  1  for  a  graph  relating  mud  toxicity 
and  distance  from  an  area  of  biological  concern  to 
the  discharge  rate  allowed  for  drilling  fluids. 


■  See  description.  Pail  II.  Section  C.S.  tor 
boundary. 

*  Based  on  a  mud  toxicity  of  30.000  ppm. 


UM  I 
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DiKharg*  wd  affluoiM 


Flow  (MGO).. 
Producad  land 
Ff»e  ol. 


Weight  (l») 

«  tteatment  Hud*.*  com- 
Wodiovar 


FrM  ol.. 


Vokjine  (bairals) 

Sanitary    waata  *    (conlmu- 
ousV  mannad  by  10  or 


Rendual  cNorina ' _. 

Flow  (MGD) _. 

Sanitafy  waste  (contmuoua- 
ly  mannad  t>y  9  or  tower 
par  Bona  or  Marmittently 
by  any  nunter): 

Sokdt 


Domestic  wasia: 
Solid 


OasaKnizatlon  unit  <H- 
cttargad:  BIowduI  pra- 
ventar  fluid,  Uncontamlrv 
ated  tMUast  water  Urv 
contaminated  bilga  water. 
Mud.  cuttmga  and 
cement  at  tlw  aeaDoor 
Uncor<taminated  aea- 
water:  Boiler  Slowdown: 
Source  water  and  land: 
Ffaa  OIL 


Oitcharga  imitation 


Nolraaoi.. 


Nol 


1  mg/1. 


No  floating  soUa.. 
No  ftoahng  solids.. 


No  tree  ol.. 


MoniiofinQ  rwiuwncnCs 


fr«qu«ncy 


0nc9/ ntonth.. 
Onoa/day  • .. 
Oncs/ntontfi. 

Onca/day  • .. 
Once/month. 

Orw8/montt>. 
Onca/month. 

Once/day  ... 
0no«/d«y 


0nea/<lay< 


Sample 


mpla  type/ 
mettiod 


EtHmala ~.... 

Visual/shaan  on 
faoaMng  water. 
Ealimata 

Viauat/shMn  on 
receiving  weter, 
Estimata 


Grab 

Ealimata.. 


Obsarvalxin' 

Observation' 


Wsuat/iheen  on 
reveiving  water 
surface 


Recorded  value<s) 


Mortthly  average. 

Nuinber  of  days 

sheen  obeerved 
Monthly  total '. 


Number  of  days 

sheen  observed. 
MonlMy  tow '. 


CoTKentration. 
Monthly  average  ■ 


Number  of  days 
aolids  observed 

Number  of  days 
solids  observed 


Number  of  days 
sheen  obsenrad. 


■  When  dnchvging  and  facility  is  manned  Monitohng  shall  be  accomplished  dunng  daylight  by  visual  observation  of  the 
receiving  water  surface  m  the  vicintty  of  tt>e  discharge. 

'  This  information  shall  be  TBaxded.  but  not  reported  unleas  otiierwiee  requested  by  EPA. 

'  May  be  based  on  the  anthmetic  average  ol  lour  grab  sample  results  in  the  twenty-kxv  hot*  period.  Tha  Regional 
Administralor  may  approve  an  alternative  test  method  on  a  case-by-case  t>asis 

•  When  discharging  Monitoring  shall  be  accomplished  dunng  daylight  by  visual  observation  of  tfia  receiving  water  surface  in 
ttio  vianrtv  of  Hie  discliarge. 

'  No  discharge  ol  pnonty  pollutants  except  in  trace  amounts.  Information  on  ttw  specific  chemical  composition  shal  be 
recorded,  txjt  nol  reported  unless  requested  by  EPA. 

•  Any  laolity  which  property  operates  and  maintains  a  marine  sanitalion  device  (MSD)  that  complies  with  pollution  control 
standards  and  regulations  urxtar  Section  312  ol  the  Act  shall  be  deemed  to  be  m  compliaiKe  with  permit  brntations  for 
sanitary  waste.  The  tMSO  sfwil  be  tested  yearty  lor  proper  operation  and  lesi  results  maintained  a<  the  facility 

'  Hach  method  CN-46-0P0  approved.  Mininum  of  1   ing/ 1   arxl  maintained  as  close  to  ttvs  corKentralion  as  possible 

•  Momtonng  shal  be  accomplished  dunng  daylight  by  viaual  observation  ol  the  surface  ol  the  receiving  water  m  the  vicimty 
ol  sanitary  and  domestic  wete  outfals.  CX>servatiorta  shal  tie  made  foDowmg  either  the  morning  or  mid-day  meals  and  at  a 
time  dunng  dayligM  and  maximum  estimated  discharge. 


UM  I 


Section  B.  Other  Discharge  Limitations 

1.  Floating  Solids  or  Visible  Foam 
There  shall  t>e  no  discharge  of  floating 

solids  or  visible  foam  in  other  than  trace 
amounts. 

2.  Halogenated  Phenol  Compounds 
There  shall  be  no  discharge  of  halogented 

phenol  compounds. 

3.  Surfactants,  Dispersants,  and  Detergents 
The  discharge  of  surfactants,  dispersants, 

and  detergents  shall  be  minimized  except  as 
necessary  to  comply  with  the  safety 
requirements  of  the  Minerals  Management 
Service. 

4.  Rubbish,  Trash  and  Other  Refuse 

The  discharge  of  any  solid  material  not  in 
compliance  with  together  parts  of  this  permit 
is  prohibited.  Incineration  residue  from  paper 
and  plastic  only  is  exempt  from  this 
prohibition. 

5.  Areas  of  Biological  Concern 
There  shall  be  no  discharge  in  areas  of 

biological  concern. 

Part  II— Standard  Conditions  for  NPDES 
Permits 

Section  A.  General  Conditions 
1.  Duty  to  Comply 


The  permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit  non- 
compliance constitutes  a  violation  of  the 
Clean  Water  Act  and  is  grounds  fo 
enforcement  action;  or  for  requiring  a 
permittee  to  apply  for  and  obtain  an 
individual  NPDES  Permit. 

2.  Penalties  for  Violations  of  Permit 
Conditions 

The  Clean  Water  Act  provides  that  any 
person  who  violates  a  permit  condition 
implementing  sections  301.  302.  306.  307,  308. 
318,  or  405  of  the  Clean  Water  Act  is  suject  to 
a  civil  penalty  not  to  exceed  $10,000  per  day 
of  such  violation.  Any  person  who  willfully  or 
negligently  violates  permit  conditions 
implementing  sections  301.  302.  306,  307,  or 
308  of  the  Clean  Water  Act  is  subject  to  a 
Tine  of  not  less  than  $2,500  nor  more  than 
$25,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  1  year,  or 
both. 

3.  Permit  Actions 

This  permit  may  t>e  modified,  revoked  and 
reissued,  or  terminated  for  cause  including, 
but  not  limited  to,  the  following: 

a.  Violation  of  any  terms  or  conditions  of 
this  permit;  or 


b.  Obtaining  this  permit  by 
misrepresentation  or  failure  to  disclose  fully 
all  relevant  facts;  or 

c.  A  change  in  any  condition  that  requires 
either  a  temporary  or  a  permanent  reduction 
or  elimination  of  the  authorized  discharge:  or 

d.  A  determination  that  the  permitted 
activity  endangers  human  health  or  the 
environment  and  can  only  be  regulated  to 
acceptable  levels  by  permit  modirication  or 
termination. 

The  filing  of  a  request  by  the  permittee  for 
a  permit  modiflcation,  revocation  and 
reissuance,  or  termination,  or  a  notincation  of 
planned  changes  or  anticipated 
noncompliance,  does  not  stay  any  permit 
condition. 

In  accordance  with  regulations 
promulgated  under  section  403  (40  CFR 
125.123(d)(4))  of  the  Clean  Water  Act,  this 
permit  shall  be  modified  or  revoked  at  any 
time  if,  on  the  basis  of  any  new  data,  the 
Regional  Adminsitrator  determines  that 
continued  discharges  may  cause 
unreasonable  degradation  of  the  marine 
environment. 

This  permit  shall  be  modified,  or 
alternatively,  revoked  and  reissued,  to 
comply  with  any  applicable  effluent  standard 
or  limitation  issued  or  approved  under 
section  301. 304,  and  307  of  the  Clean  Water 
Act,  if  the  effluent  standard  or  limitation  so 
issued  or  approved: 

a.  Contains  different  conditions  or 
limitations  than  any  in  the  permit:  or, 

b.  Controls  any  pollutant  not  limited  in  the 
permit. 

The  permit  as  modifled  or  reissued  under 
this  paragraph  shall  also  contain  any  other 
requirements  of  the  Act  then  applicable. 

4.  Toxic  Pollutants 
Notwithstanding  section  A,  paragraph  3 

above,  if  any  toxic  effluent  standard  or 
prohibition  (including  any  schedule  of 
compliance  specified  in  such  effluent 
standard  or  prohibition)  is  promulgated  under 
section  307(a)  of  the  Clean  Water  Act  for  a 
toxic  pollutant  which  is  present  in  the 
discharge  and  that  standard  or  prohibition  is 
more  stringent  than  any  limitation  on  the 
pollutant  in  this  permit,  this  permit  shall  be 
modifled  or  revoked  and  reissued  to  confrom 
to  the  toxic  effluent  standard  or  prohibition 
and  the  permittee  so  notifled. 

The  permittee  shall  comply  with  effluent 
standards  or  prohibitions  established  under 
section  307(a)  of  the  Clean  Water  Act  for 
toxic  pollutants  within  the  time  provided  in 
the  regulations  that  established  those 
standards  or  prohibitions,  even  if  the  permit 
has  not  yet  been  modifled  to  incorporate  the 
requirement. 

5.  Civil  and  Criminal  Liability 

Except  as  provided  in  permit  conditions  by 
"Bypassing"  section  B,  paragraph  4.b.  and 
"Upsets"  sections  B,  paragraph  5.b.,  nothing 
in  this  permit  shall  be  construed  to  relieve  the 
permittee  from  civil  or  criminal  penalties  for 
noncompliance. 

6.  Oil  and  Hazardous  Substance  Liability 
Nothing  in  this  permit  shall  be  construed  to 

preclude  the  institution  of  any  legal  action  or 
relieve  the  permittee  from  any 
responsibilities,  liabilities,  or  penalties  to 


which  the  permittee  is  or  may  be  subject 
under  section  311  of  the  Clean  Water  Act. 

7.  State  Laws 

Nothing  in  this  permit  shall  be  construed  to 
preclude  the  institution  of  any  legal  action  or 
relieve  the  permittee  from  any 
responsibilities,  liabilities,  or  penalties 
established  pursuant  to  any  applicable  State 
law  or  regulation  under  authority  preserved 
by  section  510  of  the  Clean  Water  Act. 

8.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort,  or  any 
exclusive  privileges,  nor  does  it  authorize  any 
injury  to  private  property  or  any  invasion  of 
personal  rights,  nor  any  infringement  of 
Federal,  State,  or  local  laws  of  regulations. 

9.  Severability 

The  provisions  of  this  permit  are  severable, 
and  if  any  provision  of  this  permit  or  the 
application  of  any  provision  of  this  permit  to 
any  circumstance  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of  this 
permit,  shall  not  be  affected  thereby. 

10.  Definitions 

The  following  deflnitions  shall  apply  unless 
otherwise  specifled  in  this  permit: 

a.  "Daily  Discharge"  means  the  discharge 
of  a  pollutant  measured  during  a  calendar 
day  or  any  24-hour  period  that  reasonably 
represents  the  calendar  day  for  purposes  of 
sampling.  For  pollutants  with  limitations 
expressed  in  units  other  than  mass,  the  "daily 
discharge"  is  calculated  as  the  average 
measurement  of  the  pollutant  over  the 
sampling  day.  When  grab  samples  are  used, 
the  "daily  discharge"  determination  of 
concentration  shall  be  the  arithmetic  average 
(weighted  by  flow  value)  of  all  samples 
collected  during  that  sampling  day. 

b.  "Monthly  Average"  discharge  limitation 
means  the  highest  allowable  average  of 
"daily  discharges"  over  a  calendar  month, 
calculated  as  the  sum  of  all  "daily 
discharges"  measured  during  a  calendar 
month  divided  by  the  number  of  "daily 
discharges"  measured  during  that  month. 

c.  "Daily  Maximum"  discharge  limitation 
means  the  highest  allowable  "daily 
discharge"  during  the  calendar  month. 

d.  "Daily  Minimum"  discharge  limitation 
means  the  lowest  allowable  96-hour  LC50 
value  for  the  discharge  measured  during  a 
calendar  day  or  any  24-hour  period  that 
reasonably  represents  the  calendar  day  for 
purposes  of  sampling. 

e.  "Monthly  Average  Minimum"  discharge 
limitation  means  the  lowest  allowable 
average  of  measured  96  hour  LC50  values 
over  a  calendar  month,  calculated  as  the  sum 
of  all  96  hour  LC50  values  measured  during  a 
calendar  month,  divided  by  t\je  number  of  96 
hour  LC50  values  measured  during  that 
month,  from  one  well. 

Section  B.  Operation  and  Maintenance  of 
Pollution  Controls 
1.  Proper  Operations  and  Maintenance 
The  permittee  shall  at  all  times  properly 
operate  and  maintain  all  facilities  and 
systems  of  treatment  and  control  (and  related 
appurtenances)  which  are  installed  or  used 
by  the  permittee  to  achieve  compliance  with 
the  conditions  of  this  permit.  Proper 
operation  and  maintenance  also  includes 


adequate  laboratory  controls  and  appropriate 
quality  assurance  procedures.  This  provision 
requires  the  operation  of  backup  or  auxiliary 
facilities  or  similar  systems  which  are 
installed  by  a  permittee  only  when  the 
operation  is  necessary  to  achieve  compliance 
with  the  conditions  of  the  permit. 

2.  Need  to  Halt  or  Reduce  not  a  Defense 
It  shall  not  be  a  defense  for  a  permittee  in 

an  enforcement  action  that  it  would  have 
been  necessary  to  halt  or  reduce  the 
permitted  activity  in  order  to  maintain 
compliance  with  the  conditions  of  this  permit. 

3.  Duty  to  Mitigate 

The  permittee  shall  take  all  reasonable 
steps  to  minimize  or  prevent  any  discharge  in 
violation  of  this  permit  which  has  a 
reasonable  likelihood  of  adversely  affecting 
human  health  or  the  environment. 

4.  Bypass  of  Treatment  Facilities 
a.  Deflnitions 

(1)  "Bypass"  means  that  intentional 
diversion  of  waste  streams  from  any  portion 
of  a  treatment  facility. 

(2)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of  natural 
resources  which  can  reasonably  be  expected 
to  occur  in  the  absence  of  a  bypass.  Severe 
property  damage  does  not  mean  economic 
loss  caused  by  delays  in  production. 

.    b.  Bypass  not  exceeding  limitations. 

The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if  it  also 
is  for  essential  maintenance  to  assure 
efficient  operation.  These  bypasses  are  not 
subject  to  the  provisions  of  section  B, 
paragraphs  4.c.  and  4.d.  of  this  section. 

c.  Notice 

(1)  Anticipated  bypass.  If  the  permittee 
knows  in  advance  of  the  need  for  a  bypass,  it 
shall  submit  prior  notice,  if  possible  at  least 
ten  days  before  the  date  of  the  bypass. 

(2)  Unanticipated  bypass.  The  permittee 
shall  submit  notice  of  an  unanticipated 
bypass  as  required  in  section  D,  paragraph  6 
(24-hour  notice). 

d.  Prohibition  of  bypass. 

(1)  Bypass  is  prohibited,  and  the  Regional 
Administrator  may  take  enforcement  action 
against  a  permittee  for  bypass,  unless: 

(a)  Bypass  was  unavoidable  to  prevent  loss 
of  life,  personal  injury,  or  severe  property 
damage; 

(b)  There  were  no  feasible  alternatives  to 
the  bypass,  such  as  the  use  of  auxiliary 
treatment  facilities,  retention  of  untreated 
wastes,  or  maintenance  during  normal 
periods  of  equipment  downtime.  This 
condition  is  not  satisfied  if  adequate  back-up 
equipment  should  have  been  installed  in  the 
exercise  of  reasonable  engineering  judgment 
to  prevent  a  bypass  which  occurred  during 
normal  periods  of  equipment  downtime  or 
preventive  maintenance;  and 

(c)  The  permittee  submitted  notices  as 
required  under  section  B,  paragraph  4.c. 

(2)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Regional  Administralor  determines  that  it 
will  meet  the  three  conditions  listed  above  in 
section  B,  paragraph  4.d.(l). 


5.  Upset  Conditions 

a.  Definition.  "Upset"  means  an 
exceptional  incident  in  which  there  is 
unintentional  and  temporary  noncompliance 
with  technology-based  permit  effluent 
hmitations  because  of  factors  beyond  the 
reasonable  control  of  the  permittee.  An  upset 
does  not  include  noncompliance  to  the  extent 
caused  by  operational  error,  improperly 
designed  treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

b.  Effect  of  an  upset.  An  upset  constitutes 
an  affirmative  defense  to  an  action  brought 
for  noncompliance  with  such  technology- 
based  permit  effluent  limitations  if  the 
requirements  of  section  B.  paragraph  S.c  are 
met.  No  determination  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  upset,  and 
before  an  action  for  noncompliance,  is  final 
administrative  action  subject  to  judicial 
review. 

c.  Conditions  necessary  for  a 
demonstration  of  upset.  A  permittee  who 
wishes  to  establish  the  affirmative  defense  of 
upset  shall  demonstrate,  through  property 
signed,  contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  cause(s)  of  the 
upset; 

(2)  The  permitted  facility  was  at  the  time 
being  properly  operated; 

(3)  The  permittee  submitted  notice  of  the 
upset  as  required  in  section  D,  paragraph  6; 
and, 

(4)  The  permittee  complied  with  any 
remedial  measures  required  under  section  B, 
paragraph  3. 

d.  Burden  to  proof  In  any  enforcement 
proceeding  the  permittee  seeking  to  establish 
the  occurrence  of  an  upset  has  the  burden  of 
proof 

6.  Removed  Substances 

Solids,  sludges,  filter  backwash,  or  other 
pollutants  removed  in  the  course  of  treatment 
or  control  of  wastewaters  shall  be  disposed 
of  in  a  manner  such  as  to  prevent  any 
pollutant  from  such  materials  from  entering 
navigable  waters.  Any  substance  specifically 
listed  within  this  permit  may  be  discharged  in 
accordance  with  specified  conditions,  terms, 
or  limitations,  e.g.,  produced  sand. 

Section  C.  Monitoring  and  Records 

1.  Representative  Sampling 
Samples  and  measurements  taken  as 

required  herein  shall  be  representative  of  the 
volume  and  nature  of  the  monitored 
discharge. 

2.  Flow  Measurements 
Appropriate  flow  measurement  devices 

and  methods  consistent  with  accepted 
scientific  practices  shall  be  selected  and  used 
to  ensure  the  accuracy  and  reliability  of 
measurements  of  ihe  volume  of  monitored 
discharges.  The  devices  shall  be  installed, 
calibrated,  and  maintained  to  insure  that  the 
accuracy  of  the  measurements  are  consistent 
with  the  accepted  capability  of  that  type  of 
device.  Devices  selected  shall  be  capable  of 
measuring  flows  with  a  maximum  deviation 
of  less  than  +\Q%  true  discharge  rates 
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throughout  the  range  of  expected  dischaise 
volumea.  Guidance  in  selection,  installation, 
calibration,  and  operation  of  acceptable  flow 
measurement  devices  can  be  obtained  from 
the  following  references: 

a.  "A  Guide  to  Methods  and  Standards  for 
the  Measurement  of  Water  Flow",  U.S. 
Department  of  Commerce.  National  Bureau  of 
Standards,  NBS  Special  Publication  421,  May 
1975,  97  pp.  (Available  from  the  U.S. 
Government  Printing  Office,  Washington, 
D.C.  20402.  Order  by  SD  catalog  No. 
C13.10:421). 

b.  "Water  Measurement  ManuaP',  U.S. 
Department  of  the  Interior,  Bureau  of 
Reclamation,  Second  Edition,  Revised 
Reprint  1974.  327  pp.  (Available  from  the  U.S. 
Government  Printing  OfTice,  Washington, 
D.C.  20402.  Order  by  Catalog  No.  127.19/ 
2:W29/2.  Stock  No.  S/N  24003-0027). 

c.  "Flow  Measurement  in  Open  Channels 
and  Closed  Conduits".  U.S.  Department  of 
Commerce.  National  Bureau  of  Standards, 
NBS  Special  Publication  484,  October  1977. 
982  pp.  (Available  in  paper  copy  or 
microfiche  from  National  Technical 
Information  Service  (NTIS),  Springfield,  VA 
22151.  Order  by  NTIS  No.  PB-273  535/5ST), 

d.  "NPDES  Compliance  Sampling  Manual", 
U.S.  Environmental  Protection  Agency,  Office 
of  Water  Enforcement,  Publication  MCD-51, 
1977, 140  pp.  MCD-51. 1977, 140  pp. 
(Available  from  the  General  Services 
Administration  (8FFS],  Centralized  Mailing 
Lists  Services,  Building  41,  Denver  Federal 
Center,  Denver,  CO  S0225). 

3.  Monitoring  Procedures 

Monitoring  must  be  conducted  according  to 
test  procedures  approved  under  40  CFR  Part 
136,  unless  other  test  procedures  have  been 
specified  in  this  permit. 

4.  Penalties  for  Tampering 

The  Clean  Water  Act  provides  that  any 
person  who  falsifies,  tampers  with,  or 
knowingly  renders  inaccurate,  any 
monitoring  device  or  method  required  to  be 
maintained  under  this  permit  shall,  upon 
convictioa  be  punished  by  a  fine  of  not  more 
than  tlCOOO  per  violation,  or  by 
imprisoiunent  for  not  more  than  6  months  per 
violation,  or  by  both. 

5.  Reporting  of  Monitoring  Results 

The  operator  of  each  lease  block  shall  be 
responsible  for  submitting  monitoring  results 
for  each  facility  within  each  lease  block. 

if  there  is  more  than  one  facility  (platform, 
drilling  ship,  semisubmersible),  the  discharge 
shall  be  designated  in  the  following  manner 
101  for  the  first  facility:  201  for  the  second 
facility:  301  for  the  third  facility;  etc. 

Monitoring  results  obtained  during  the 
previous  12  months  shall  be  summarized  and 
reported  on  a  Discharge  Monitoring  Report 
(DMR)  Form  (EPA  No.  3320-1).  In  addition, 
the  highest  moifthly  (lowest  monthly  for 
toxicity)  average  for  each  faciUty  shall  be 
reported.  The  highest  daily  maximum  (daily 
minimum  for  toxicity)  sample  taken  during 
the  reporting  period  shall  ^  reported  as  the 
daily  maximum  concentation. 

If  any  category  of  waste  (discharge)  is  not 
applicable  due  to  the  type  of  operation  (e.g. 
drilling,  production)  no  reporting  is  required 
for  that  particular  outfall.  Only  DMR's 
representative  of  the  activities  occurring  need 
to  be  submitted.  A  notification  indicating  the 


type  of  operation  should  be  provided  with  the 
DMR'a. 

Upon  receipt  of  a  notification  of  intent  to 
be  covered.  (Part  11.  E.l.)  the  Permittee  will  be 
notified  of  its  specific  permit  number 
applicable  to  that  lease  block.  Fnrthermore. 
the  Permittee  will  be  informed  of  the 
discharge  monitoring  report  due  date  for  that 
facility. 

All  notices  and  reports  required  under  this 
.  permit  shall  be  sent  to  the  appropriate  EPA 
Region  as  determined  below: 

a.  For  all  lease  blocks  west  of  the  western 
boundary  of  Outer  Continental  Shelf  lease 
areas  identified  as:  Mobile,  Viosca  Knoll 
(north  part).  Destin  Dome,  Desoto  Canyon, 
Lloyd,  and  Henderson  (contact  either  Region 
IV  or  VI  for  clarification): 

Director  Water  Management  Division  (6W), 
Region  VI,  U.S.  Environmental  Protection 
Agency,  P.O.  Box  50706,  Delias.  Texas 
75250 

b.  For  all  lease  blocks  east  of  tfie  Hne 
identified  in  a.  above: 

Director,  Water  Management  Division  (4W). 
Region  FV,  U.S.  Environmental  Protection 
Agency,  345  Courtland  Street,  NE.,  Atlanta. 
Georgia  30365 

6.  Additional  Monitoring  by  the  Permittee 
If  the  permittee  monitors  any  pollutant 

more  frequently  than  required  by  this  permit, 
using  test  procedures  approved  under  40  CFR 
Part  136  or  as  specified  in  this  permit,  the 
results  of  this  monitoring  shall  be  included  in 
the  calculation  and  reporting  of  the  data 
submitted  in  the  DMR.  Such  increased 
monitoring  frequency  shall  also  be  indicated 
on  the  DMR. 

7.  Averaging  of  Measurements 
Calculations  for  all  limitations  which 

require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  unless  otherwise 
specified  by  the  Regional  Administrator  in 
the  permit. 

8.  Retention  of  Records 

The  permittee  shall  retain  records  of  all 
monitoring  information,  including  all 
calibration  and  maintenance  records  and  all 
original  strip  chart  recordings  for  continuous 
monitoring  instrumentation,  copies  of  all 
reports  required  by  this  permit,  for  a  period  of 
at  least  3  years  from  the  date  of  the  sample, 
measurement,  or  report.  This  period  may  be 
extended  by  request  of  the  Regional 
Administrator  at  any  time. 
'   The  operator  shall  maintain  records  at 
development  and  production  facilities  for  3 
years,  wherever  practicable  and  at  a  specific 
shore-based  site  whenever  not  practicable. 
The  operator  is  responsible  for  maintaining 
records  at  exploratory  facilities  while  they 
are  discharging  under  the  operator's  control 
and  at  a  specified  shore-based  site  for  the 
remainder  of  the  3-year  retention  period. 

9.  Record  Contents 

Records  of  monitoring  information  shall 
include: 

a.  The  date,  exact  place,  and  time  of 
sampling  or  measurements: 

b.  The  individual[s)  who  performed  the 
sampling  or  measurements; 

c.  The  date(B)  analyses  were  performed; 

d.  The  individual(s)  who  performed  the 
analyses; 

e.  The  analytical  techniques  or  methods 
used;  and 


f.  The  results  of  such  analyses. 

10.  Inspection  and  Entry 

The  permittee  shall  allow  the  Regional 
Administrator  or  an  authorized 
representative,  upon  the  presentation  of 
credentials  and  other  documents  as  may  be 
required  by  law,  to: 

a.  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records  must 
be  kept  under  the  conditions  of  this  permit; 

b.  Have  access  to  and  copy,  at  reasonable 
times,  any  records  that  must  be  kept  under 
the  conditions  of  this  permit: 

c.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including  monitoring 
and  control  equipment],  practices,  or 
operations  regulated  or  required  under  this 
permit:  and 

d.  Sample  or  monitor  at  reasonable  times, 
for  the  purposes  of  assuring  permit 
compliance  or  as  otherwise  authorized  by  the 
Clean  Water  Act,  any  substances  or 
parameters  at  any  location. 

Section  D.  Reporting  Requirements 

1.  Planned  Changes 

The  permittee  shall  give  notice  to  the 
Regional  Administrator  as  soon  as  possible 
of  any  planned  physical  alterations  or 
additions  to  the  permitted  facility.  Notice  is 
required  only  when: 

a.  The  alteration  or  addition  to  a  permitted 
facility  may  meet  one  of  the  criteria  for 
determining  whether  a  facility  is  a  new 
source  in  40  CFR  Part  122.29(b)  (48  FR  14153, 
April  1, 1983,  as  amended  at  49  FR  38049, 
September  26. 1984):  or 

b.  The  alteration  or  addition  could 
significantly  change  the  nature  or  increase 
the  quantity  of  pollutants  discharged.  This 
notification  applies  to  pollutants  which  are 
subject  neither  to  effluent  limitations  in  the 
permit,  nor  to  notification  requirements  under 
40  CFR  122.42(8M1)  (48  FR  14153.  April  1, 
1983,  as  amended  49  FR  38049,  September  26. 
1984). 

2.  Anticipated  Noncompliance 

The  permittee  shall  give  advance  notice  to 
the  Regional  Administrator  of  any  planned 
changes  in  the  permitted  facility  or  activity 
which  may  result  in  noncompliance  with 
permit  requirements. 

3.  Transfer 

This  permit  is  not  transferable  to  any 
person  except  after  notice  to  the  Regional 
Administrator.  The  Regional  Administrator 
may  require  modification  or  revocation  and 
reissuance  of  the  permit  to  change  the  name 
of  the  permittee  and  incorporate  such  other 
requirements  as  may  be  necessary  under  the 
Clean  Water  Act. 

4.  Monitoring  Reports 

Monitoring  results  shall  be  reported  at  the 
intervals  and  in  the  form  specified  in  section 
C,  paragraph  5  (Monitoring). 

5.  Compliance  Schedules 

Reports  of  compliance  or  noncompliance 
with,  or  any  progress  reports  on,  interim  and 
final  requirements  contained  in  any 
compliance  schedule  of  this  permit  shall  be 
submitted  no  later  than  14  days  following 
each  schedule  date.  Any  reports  of 
noncompliance  shall  include  the  cause  of 
noncompliance,  any  remedial  actions  taken, 


and  the  probability  of  meeting  the  next 
scheduled  requirement 

6.  Twenty  Four  Hour  Reporting 

The  permittee  shall  report  any 
noncompliance  which  may  endanger  health 
or  the  enviroiunent.  Any  information  shall  be 
provided  orally  within  24  hours  from  the  time 
the  permittee  becomes  aware  of  the 
circumstances.  A  written  submission  shall 
also  be  provided  within  5  days  of  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  The  written  submission  shall 
contain  a  description  of  the  noncompliance 
and  its  cause;  the  period  of  noncompliance, 
including  exact  dates  and  times,  and  if  the 
noncompliance  has  not  been  corrected,  the 
anticipated  time  it  is  expected  to  continue; 
and  steps  taken  or  planned  to  reduce, 
eliminate,  and  prevent  reoccurrence  of  the 
noncompliance.  The  Regional  Administrator 
may  waive  the  written  report  on  a  case-by- 
case  basis  if  the  oral  report  has  been  received 
within  24  hours. 

The  following  shall  be  included  as 
information  which  must  be  reported  within  24 
hours: 

a.  Any  unanticipted  bypass  which  exceeds 
any  effluent  limitation  in  the  permit 

b.  Any  upset  which  exceeds  any  effluent 
limitation  in  the  permit. 

c.  Violations  of  a  maximum  daily  discharge 
limitation  or  daily  minimum  toxicity 
limitation  for  any  of  the  pollutants  listed  by 
the  Regional  Administrator  in  Part  III  of  the 
permit  to  be  reported  within  24  hours. 

For  locations  indentified  in  Part  Il.CS 
reporting  to  Region  VI,  the  reports  should  be 
made  to  telephone  number  (214)  767-2214. 
Locations  reporting  to  Region  IV  should  use 
telephone  number  (404)  347-4062.  The 
Regional  Administrator  may  waive  the 
written  report  on  a  case-by-case  basis  if  the 
oral  report  has  been  received  within  24  hours. 

7. Other  Noncompliance 

The  permitted  shall  report  all  instances  of 
noncompliance  not  reported  under  section  D, 
paragraphs  4,  5,  and  6,  at  the  time  monitoring 
reporis  are  submitted.  The  reports  shall 
contain  the  information  listed  in  section  D, 
paragraph  6. 

8.  Changes  in  Discharges  of  Toxic 
Substances 

The  permitted  shall  notify  the  Regional 
Administrator  as  soon  as  it  knows  or  has 
reason  to  believe: 

a.  That  any  activity  has  occurred  or  will 
occur  which  would  result  in  the  discharge,  in 
a  routine  or  frequent  basis,  or  any  toxic 
pollutant  which  is  not  limited  in  the  permit  if 
that  discharge  will  exceed  the  highest  of  the 
"notification  levels"  described  in  40  CFR 
122.42(a)(1)  and  i  &  ii. 

b.  That  any  activity  has  occurred  or  will 
occur  which  would  result  in  any  discharge, 
on  a  non-routine  or  infrequent  basis,  of  a 
toxic  pollutant  which  is  not  limited  in  the 
permit  if  that  discharge  will  exceed  the 
highest  of  the  "notification  levels"  described 
in  40  CFR  122.42(a)(2)  i  &  ii. 

9.  Duty  to  Provide  Information 

The  permittee  shall  furnish  to  the  Regional 
Administrator,  within  a  reasonable  time,  any 
information  which  the  Regional 
Administrator  may  request  to  determine 
whether  cause  exists  for  modifying,  revoking 
and  reissuing,  or  terminating  this  permit  or  to 


determine  compliance  with  this  permit  The 
permittee  shall  also  furnish  to  the  Regional 
Administrator  upon  request  copies  of  records 
required  to  be  kept  by  this  permit, 

10.  Signatory  Requirements 

All  applications,  reports,  or  information 
submitted  to  the  Regional  Administrator  shall 
be  signed  and  certified. 

a.  All  permit  applications  shall  be  signed 
as  follows: 

(1)  For  a  corporation:  by  a  responsible 
corporate  officer.  For  the  purpose  of  this 
section,  a  responsible  corporate  officer 
means: 

(i)  A  president  secretary,  treasurer,  or 
vice-president  of  the  corporation  in  charge  of 
a  principal  business  function,  or  any  other 
person  who  performs  similar  policy  or 
decision  making  functions  for  the 
corporation,  or 

(ii)  The  manager  of  one  or  more 
manufacturing,  production,  or  operating 
facilities  employing  more  than  250  persons  or 
having  gross  annual  sales  or  expenditures 
exceeding  $25  million  (in  second-quarter  1980 
dollars),  if  authority  to  sign  documents  has 
been  assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  procedures. 

(2)  For  a  partnership  or  sole  proprietorship: 
by  a  general  partner  or  the  proprietor, 
respectively. 

(3)  For  a  municipality.  State,  Federal,  or 
other  public  agency:  By  either  a  principal 
executive  officer  or  ranking  elected  official. 
For  purposes  of  this  section,  a  principal 
executive  officer  of  a  Federal  agency 
includes: 

(i)  The  chief  executive  officer  of  the 
agency;  or 

(ii)  a  senior  executive  officer  having 
responsibility  for  the  overall  operations  of  a 
principal  geographic  unit  of  the  agency. 

b.  All  reports  required  by  the  permit  and 
other  information  requesteid  by  the  Regional 
Administrator  shall  be  signed  by  a  person 
described  above  or  by  a  duly  authorized 
representative  of  that  person. 

A  person  is  a  duly  authorized 
representative  only  if: 

(1)  The  authorization  is  made  in  writing  by 
a  person  described  above. 

(2)  The  authorization  specified  either  an 
individual  or  a  position  having  responsibility 
for  the  overall  operation  ef  the  regulated 
facility  or  activity,  such  as  the  position  of 
plant  manager,  operator  of  a  well  or  a  well 
field,  superintendent  or  position  of 
equivalent  responsibility,  or  an  individual  or 
position  having  overall  responsibility  for 
environmental  matters  for  the  company.  A 
duly  authorized  representative  may  thus  be 
either  a  named  individual  or  any  individual 
occupying  a  named  position;  and, 

(3)  The  written  authorization  is  submitted 
to  the  Regional  Administrator. 

c.  Certification.  Any  person  signing  a 
document  under  this  section  shall  make  the 
following  certification: 

"I  certify  under  penalty  of  law  that  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  properly  gather  and 
evaluate  the  information  submitted.  Based  on 
my  inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons  directly 


responsible  for  gathering  the  information,  the 
information  submitted  is,  to  the  best  of  my 
knowledge  and  belief,  true,  accurate,  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations." 

11.  Availability  of  Reports 
Except  for  data  determined  to  be 

confidential  under  40  CFR  Part  2,  all  reports 
prepared  in  accordance  with  the  terms  of  this 
permit  shall  be  available  for  public  inspection 
at  the  office  of  the  Regional  Administrator. 
As  required  by  the  Clean  Water  Act,  the 
name  and  address  of  any  permit  applicant  or 
permittee,  permit  applications,  permits,  and 
effluent  data  shall  not  be  considered 
confidential. 

12.  Penalties  for  Falsification  of  Reports 
The  Clean  Water  Act  provides  that  any 

person  who  knowingly  makes  any  false 
statement  representation,  or  certification  in 
any  record  or  other  document  submitted  or 
required  to  be  maintained  under  this  permit 
including  monitoring  reporis  or  reports  of 
compliance  or  noncompliance  shall,  upon 
conviction,  be  punished  by  a  fine  of  not  more 
than  $10,000  per  violation,  or  by 
imprisoiunent  for  not  more  than  6  months  per 
violation,  or  by  both. 

Section  E.  Notification  Requirements 

Permittees  located  in  lease  blocks  that  (a) 
are  neither  in  nor  adjacent  to  MMS-defined 
"no  activity"  areas,  or  (b)  do  not  require  live- 
bottom  surveys  are  required  only  to  submit  a 
notice  of  intent  to  be  covered  by  this  general 
permit.  Permittees  who  are  located  in  lease 
blocks  that  are  either  in  or  adjacent  to  "no 
activity"  areas  or  require  live-bottom  surveys 
are  required  to  submit  both  a  notice  of  intent 
to  be  covered  that  specifies  they  are  located 
in  such  a  lease  block,  and  in  addition,  are 
required  to  submit  a  notice  of  commencement 
of  operations. 

For  permittees  located  in  lease  blocks 
either  in  or  immediately  adjacent  to  MMS- 
defined  "no  activity"  areas,  who  report  to  the 
Regional  Administrator  Region  6,  the 
permittee  shall  be  responsible  for 
determining  whether  a  controlled  discharge 
rate  is  required.  The  maximum  discharge  rate 
for  drilling  fluids  is  determined  by  the 
distance  from  the  facility  to  the  "no  activity" 
area  boundary  and  the  discharge  rate 
equation  provided  in  Appendix  A,  Figure  1. 
The  permittee  shall  report  their  distance  to 
the  "no  activity"  area  boundary  and  their 
calculated  maximum  discharge  rate  to  EPA 
Region  6  with  their  notice  of  commencement 
of  operations. 

For  permittees  located  in  lease  blocks  that 
require  live-bottom  surveys,  the  final 
determination  of  the  presence  or  absence  of 
live-bottom  communities,  the  distance  of  the 
facility  from  identified  live-bottom  areas,  and 
the  calculated  maximum  discharge  rate  shall 
be  reported  with  the  notice  of  commencement 
of  operations. 

1.  Intent  to  be  Covered 

Written  notification  of  intent  to  be  covered, 
including  the  legal  name  and  address  of  the 
operator,  the  lease  block  number  assigned  by 
the  Department  of  Interior  or,  if  none,  the 
name  commonly  assigned  to  the  lease  area. 
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and  the  number  and  type  of  facilities  located 
within  the  lease  block,  shall  be  submitted: 

(a)  Within  45  days  of  the  effective  date  of 
this  permit,  by  operators  of  lease  blocks  who 
were  covered  by  BPT  permits  continued 
under  the  Administrative  Procedure  Act 
(general  permit  TX0085642  or  any  individual 
permits),  or  operators  of  leases  in  the 
geographic  area  of  general  permit  TX0085642 
obtained  after  June  30, 1964.  or  leases  in  the 
Eastern  Gulf  planning  area  obtained  after 
January  1, 1984,  but  before  the  effective  date 
of  this  permit. 

(b)  Fourteen  days  prior  to  the 
commencement  of  discharge  by  operators  of 
leases  obtained  subsequent  to  the  effective 
date  of  this  permit. 

2.  Commencement  of  Operators 
Written  notification  of  any  facility  subject 

to  the  controlled  discharge  rate  shall  include: 

(a)  The  distance  of  the  facility  from  live- 
bottom  or  no  activity  areas;  and, 

(b)  The  calculated  maximum  discharge 
rate. 

3.  Termination  of  Operations 
Lease  block  operators  shall  notify  the 

Regional  Administrator  within  60  days  after 
the  permanent  termination  of  discharges  from 
their  facilities  within  the  lease  block. 

4.  Intent  to  be  Covered  by  a  Subsequent 
Permit 

Lease  block  operators  authorized  to 
discharge  by  this  permit  shall  notify  the 
appropriate  Regional  Administrator  on  or 
before  December  29, 1990,  that  they  intend  to 
be  covered  (see  E.l.  above)  by  a  new  permit 
that  will  authorize  discharges  from  these 
facilities  after  the  termination  date  of  this 
permit  (June  29, 1991). 

Section  F.  Additional  General  Permit 
Conditions 

1.  When  the  Regional  Administrator  May 
Require  Application  for  an  Individual  NPDES 
Permit 

The  Regional  Administrator  may  require 
any  person  authorized  by  this  permit  to  apply 
for  and  obtain  an  individual  NPDES  permit 
when: 

(a)  The  discharge(s)  is  a  significant 
contributor  of  pollution; 

(b)  The  discharger  is  not  in  compliance 
with  the  conditions  of  this  permit; 

(c)  A  change  has  occurred  in  the 
availability  of  the  demonstrated  technology 
or  practices  for  the  control  or  abatement  of 
pollutants  applicable  to  the  point  sources; 

(d)  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered  by  this 
permit; 

(e)  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to  such 
point  source  is  approved;  or 

(f)  The  point  source(s)  covered  by  this 
permit  no  longer. 

(1)  Involve  the  same  or  substantially 
similar  types  of  operations; 

(2)  Discharge  the  same  types  of  wastes; 

(3)  Require  the  same  effluent  limitations  or 
operating  conditions; 

(4)  Require  the  same  or  similar  monitoring: 
and 

(5)  In  the  opinion  of  the  Regional 
Administrator,  are  more  appropriately 
controlled  under  an  individual  permit  than 
under  a  general  permit. 


The  Regional  Administrator  may  require 
any  operator  authorized  by  this  permit  to 
apply  for  an  individual  NPDES  permit  only  if 
the  operator  has  been  notified  in  writing  that 
a  permit  application  is  required. 

2.  When  an  Individual  NPDES  Permit  may 
be  Requested 

(a)  Any  operator  authorized  by  this  permit 
may  request  to  be  excluded  from  the 
coverage  of  this  general  permit  by  applying 
for  an  individual  permit.  The  operator  shall 
submit  an  application  together  with  the 
reasons  supporting  the  request  to  the 
Regional  Administrator  no  later  than  October 
7,1986. 

(b)  When  an  individual  NPDES  permit  is 
issued  to  an  operator  otherwise  subject  to 
this  general  permit,  the  applicability  of  this 
permit  to  the  owner  or  operator  is 
automatically  terminated  on  the  effective 
date  of  the  individual  permit. 

(c)  A  source  excluded  from  coverage  under 
this  general  permit  solely  because  it  already 
has  an  individual  permit  may  request  that  its 
individual  permit  be  revoked,  and  that  it  be 
covered  by  this  general  permit.  Upon 
revocation  of  the  individual  permit,  this 
general  permit  shall  apply  to  the  source. 

PaH  III 

Section  A.  General  Permit  Area 

The  area  covered  by  this  general  permit 
includes  the  Gulf  of  Mexico  located  in  lease 
areas  seaward  of  the  outer  boundary  of  the 
territorial  seas. 

Section  B.  Other  Conditions 

1.  Samples  of  Wastes 

If  requested,  the  permittee  shall  provide 
EPA  with  a  sample  of  any  waste  in  a  manner 
specified  by  the  Agency. 

2.  Toxicity  Test 

The  approved  test  method  for  permit 
compliance  is  identiPied  as: 

U.S.  Environmental  F*rotection  Agency 
Industrial  Technology  Division.  May  1985. 
Appendix  3 — Drilling  Fluids  Toxicity  Test 
Proposed  Regulation  for  the  Offshore 
Subcategory  of  the  Oil  and  Gas  Extraction 
Point  Source  Category,  50  FR  34592,  at  34631. 

3.  Retort  Test 

The  approved  test  method  for  permit 
reporting  is  identified  as: 

American  Petroleum  Institute,  1985. 
Standard  procedure  for  field  testing  drilling 
fluids.  API  Recommended  Practice  Bulletin 
13B.  11th  Edition,  May  1985  API,  Dallas,  TX. 
pp  13-15. 

Section  C.  Alternative  Toxicity  Request 
Procedure 

1.  Procedure: 

(a)  If  an  operator,  after  selection  of  mud 
systems  and  additives  to  be  used  in  a  well 
drilling  program,  determines  that  a  mud  may 
be  more  toxic  than  the  30,000  ppm  LC50 
toxicity  limitation,  the  operator  may  request 
an  alternative  toxicity  limit  for  the  mud,  by 
submitting  the  following  information  to  the 
appropriate  Region  (IV  or  VI)  at  least  60  days 
prior  to  discharging  whenever  feasible: 

(1)  Toxicity  test  results  of  laboratory- 
formulated  hot-rolled  mud  containing  the 
greatest  concentrations  of  mud  additives 
■ought  for  approval; 


(2)  Location  of  the  well(s]  to  be  drilled 
using  this  mud  system,  including  lease  block 
number,  facility  name,  and  well  number. 

(3)  Approximate  start-up  date  and  duration 
of  drilling  program: 

(4)  Proximity  of  any  areas  of  biological 
concern  to  well(s)  to  be  drilled; ' 

(5)  Chemical  characterization  of 
additive(s),  amount  required,  requested  use 
rate  or  concentration,  total  volume; 

(6)  Cost  of  mud  system  and  any  other 
additives  considered  practicable  for  use; 

(7)  Projected  cost  of  barging  and  disposal  if 
discharge  were  not  allowed; 

(8)  A  calculation  of  the  drilling  fluid 
discharge  rate  based  on  the  distance  of  the 
facility  from  the  area  of  biological  concern 
and  the  requested  alternative  toxicity  limit; 

(9)  Demonstration  that  use  of  a  mud  system 
which  would  meet  the  30.000  ppm  LC50 
toxicity  limitation  is  not  feasible  and  that  the 
proposed  mud  system  is  the  least  toxic 
available; 

(b)  A  more  restrictive  (less  toxic)  toxicity 
limitation  may  be  requested  in  order  to 
establish  a  greater  drilling  fluids  discharge 
rate.  The  information  in  (a)  [1)-{9]  above 
should  be  provded  60  days  prior  to 
discharging,  whenever  feasible. 

(c)  The  appropriate  Region  will  analyze  the 
information  received,  request  any  further 
information  necessary,  and  establish  an 
alternative  toxicity  limit  where  justified. 

(d)  All  operators  will  be  required  to  comply 
with  the  30.000  ppm  LCSO  toxicity  limitation 
in  the  permit  (unless  part  of  DPMP  Part 
I.A.I. (d))  unless  an  alternative  toxicity 
limitation  is  established  through  the  above 
procedure  in  which  case  the  operator  must 
comply  with  the  alternative  toxicity 
limitation. 

Section  D.  Definitions 

"Annual  Average"  means  the  average  of  all 
discharges  sampled  and/or  measured  during 
a  calendar  year  in  which  daily  discharges  are 
sampled  and/or  measured,  divided  by  the 
number  of  discharges  sampled  and/or 
measured  during  such  year. 

"Areas  of  Biological  Concern"  means 
locations  identified  by  MMS  as  "no  activity 
zones"  or  areas  determined  by  MMS.  EPA, 
and  the  the  affected  States  collectively,  that 
contain  significant  live  bottom 
characteristics. 

"Blow-Out  Preventer  Control  Fluid"  means 
fluid  used  to  actuate  the  hydraulic  equipment 
on  the  blow-out  preventer. 

"Boiler  Blowdown"  means  discharge  from 
boilers  necessary  to  minimize  solids  build-up 
in  the  boilers. 

"Completion  Fluids"  means  any  fluid  used 
in  a  newly  drilled  well  to  allow  safe 
preparation  of  the  well  for  production. 

"Controlled  Discharge  Rate  Areas"  means 
zones  adjacent  to  areas  of  biological  concern 
or  the  territorial  seas  of  the  State  of 
Mississippi. 


■  Operators  in  lease  block  areas  in  proximity  to 
areas  of  biological  concern,  or  ad|acent  to  (he 
territorial  seat  of  Mississippi,  may  be  reqired  to 
reslricl  their  rate  of  discharge  of  drill  mud*,  due  to 
(he  increased  toxicity  of  the  discharged  mud.  if  an 
alternative  toxicity  limit  it  granted. 
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"Deck  Drainage"  means  all  waste  resulting 
from  platform  washings,  deck  washings,  and 
run-off  from  curbs,  gutters,  and  drains 
including  drip  pans  and  wash  areas. 

"Desalinization  Unit  Discharge"  means 
wastewater  associated  with  the  process  of 
creating  fresh  water  from  seawater. 

"Diesel  Oil"  means  the  distillate  fuel  oil, 
typically  used  in  conventional  oil-based 
drilling  fluids,  which  contains  a  number  of 
toxic  pollutants.  For  the  purpose  of  any 
particular  operation  under  this  permit,  diesel 
oil  shall  refer  to  the  fuel  oil  present  on  the 
facility. 

"Domestic  Waste"  means  discharges  from 
galleys,  sinks,  showers,  and  launderies  only. 
"Drill  Cuttings "  means  particles  generated 
by  drilling  into  the  subsurface  geological 
formations. 

"Drilling  Fluids"  means  any  fluid  sent 
down  the  hole,  including  drilling  muds  and 
any  specialty  products,  from  the  time  a  well 
is  begun  until  final  cessation  of  drilling  in 
that  hole. 

•End-of-Well"  means  the  point  when  total 
well  depth  is  reached. 

"Inverse  Emulsion  Drilling  Fluids"  means 
an  oil-base  drilling  fluid  which  also  contains 
a  large  amount  of  water. 

"Live  bottom  areas"  means  those  areas 
which  contain  biological  assemblages 
consisting  of  such  sessile  invertebrates  as  sea 
fans,  sea  whips,  hydroids,  anemones, 
ascideians  sponges,  bryozoans,  seagrasses, 
or  corals  living  upon  and  attached  to 
naturally  occurring  hard  or  rocky  formations 
with  fishes  and  other  fauna. 

"Maximum  Hourly  Rate"  means  the 
greatest  number  of  barrels  of  drilling  fluids 
discharged  within  one  hour,  expressed  as 
barrels  per  hour. 

"Muds,  Cuttings,  and  Cement  at  the 
Seafloor"  means  discharges  which  occurr  at 
the  seafloor  prior  to  installation  of  the  marine 
riser. 

"No  Activity  Zones"  means  those  areas 
identified  by  the  Minerals  Management 
Service  where  no  structures,  drilling  rigs,  or 
pipelines  will  be  allowed.  Those  zones  are 
identified  as  lease  stipulations  in:  U.S. 
Department  of  Interior.  Minerals 
Management  Service,  January,  1983.  Final 
regional  environmental  impact  statement. 
Gulf  of  Mexico.  Additional  no  activity  areas 
may  be  identified  by  MMS  during  the  life  of 
this  pennit. 

"Prioriiy  Pollutants"  means  those 
chemii-.-ils  or  elements  identified  by  EPA, 
pursuant  to  section  307  of  the  Clean  Water 
Act,  and  40  CFR  401.15. 

"Produced  Sands"  means  sands  and  other 
solids  removed  from  the  produced  waters. 

"Produced  Waters '  means  waters  and 
particulate  matter  associated  with  oil  and  gas 
producing  formations.  Sometimes  the  terms 
"formation  water"  or  "brine  water"  are  used 
to  describe  produced  water. 

"Santiary  Waste"  means  human  body 
waste  discharged  from  toilets  and  urinals. 
"Source  Water  and  Sand"  mean  water 
■  from  non-hydrocarbon  bearing  formations  for 
the  purpose  of  pressure  maintenance  or 
secondary  recovery  including  the  entrained 
solids. 

"Spotting"  means  the  process  of  adding  a 
lubricant  (spot)  downhole  to  free  stuck  pipe. 

'Territorial  Seas"  means  the  belt  of  the 
seas  measured  from  the  line  of  ordinary  low 


water  along  that  portion  of  the  coast  which  is 
in  direct  contact  with  the  open  sea  and  the 
line  marking  the  seaward  limit  of  inland 
waters,  and  extending  seaward  a  distance  of 
three  miles. 

"Uncontaminated  Ballast/Bilge  Water" 
means  seawater  added  or  removed  to 
maintain  proper  draft. 

"Uncontaminated  Seawater"  means 
seawater  which  is  returned  to  the  sea  without 
the  addition  of  chemicals.  Included  are:  (1) 
Discharges  of  excess  seawater  which  permit 
the  continuous  operation  of  fire  control  and 

Appendix  A— Figure  1:  Drilling  Fluids  Discharge 
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utility  lift  pumps,  (2)  excess  seawater  from 
pressure  maintenance  and  secondary 
recovery  projects,  (3)  water  released  during 
the  training  and  testing  of  personnel  in  fire 
protection.  (4)  seawater  used  to  pressure  test 
piping,  and  (5)  once  through,  noncontact 
cooling  water. 

"Well  treatment  fluids"  means  any  fluid 
used  to  enhance  production  by  physically 
altering  oil  bearing  strata  after  a  well  has 
been  drilled. 

"Workover  fluids"  means  any  fluid  used  in 
a  producing  well  to  allow  safe  repair  and 
maintenance  procedures. 
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[FR  Doc.  86-15176  Filed  7-8-86;  8:45  am] 

BtUJNO  CODE  SSSO-SO-H 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Report  Forms  Urtder  OMB 
Revietw 

agency:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Request  for  comments. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  requited  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
The  proposed  report  form  under  review 
is  listed  below. 

DATE:  Comments  must  be  received  on  or 
I  before  August  25. 1986.  If  you  anticipate 
commenting  on  a  report  form,  but  fmd 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  Reviewer 


and  the  Agency  Liaison  Officer  of  your 
intent  as  early  as  possible. 
ADDRESS:  Copies  of  the  proposed  report 
form,  the  request  for  clearance.  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Liaison  Officer  and  the  OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACr. 

EEOC  Agency  Liaison  Officer:  Margaret 
P.  Ulmer,  Financial  and  Resource 
Management  Services.  Room  386,  2401  E. 
Street  NW.,  Washington,  DC,  20507; 
Telephone  (202)  634-1932. 

OMB  Reviewer  James  Mason,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Room  3208,  New  Executive  Office 
Building.  Washington,  DC,  20503; 
Telephone  (202)  395-6880. 

Type  of  Request:  Extension  (No  change) 
Title:  Employer  Information  Report 

EEO-1 
Form  Number  Standard  Form  100 
Frequency  of  Report:  Annually 
Type  of  Respondent:  Private  employers 

with  100  or  more  employees  and 

certain  Federal  government 
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contractors  with  50  or  more 

employees 
Standard  Industrial  Classification  (SIC) 

Code:  Multiple 
Description  of  Affected  Public:  IND/ 

HHID  and  Farms  and  Business/INST 
Responses:  126,700 
Reporting  Hours:  558.500 
Federal  Cost:  $489,000 
Applicable  under  Section  35G4(h)  of 

Public  Law  96-511:  Not  applicable 
Number  of  Forms: 

Abstract-Needs/Users:  EEO-1  data 
are  used  by  EEOC  to  investigate  charges 
of  discrimination  against  employers  in 
private  industry.  Data  are  shared  with 
several  Federal  government  agencies, 
particularly  the  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  U.S.  Department  of  Labor. 
Under  Section  709(d)  of  Title  VII  of  the 
Civil  Rights  Act  of  1964.  as  amended, 
EEO-1  data  are  also  shared  with 
approximately  127  Slate  and  local  FEPC 
agencies. 

For  the  Commission. 
)ohn  Seal, 

Management  Director.  Equal  Employment 

Opportunity  Commission. 

[FR  Doc.  86-15406  Filed  7-8-86:  8:45  am| 

BILLING  COOC  6S7(M»-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

|une  27. 1988. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  the  submissions  are 
available  from  Jerry  Cowden.  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  David  Reed,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
7231. 

OMB  Number:  None. 

Title:  Section  63.701,  Request  for 
Designation  as  a  Recognized  Private 
Operating  Agency. 

Action:  New  collection. 

Respondents:  Enhanced-service 
providers  who  offer  an  international 
public  correspondence  service. 

Estimated  Annual  Burden:  30 
Responses;  150  Hours. 

OMB  Number:  None, 

Title:  Cost  Allocation  Data  for 
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Existing  Central  Office  Equipment  Plant 
Categories  (CC  Docket  No.  80-286, 
Order  Inviting  Comments  and  Request 
for  Data). 

Action:  New  Collection. 

Respondents:  Telephone  companies. 

Estimated  Annual  Burden:  1,200 
Responses;  60,000  Hours. 

Federal  Communications  Commission. 

WiUiam  |.  Tricarico, 

Secretary. 

|FR  Doc.  86-15384  Filed  7-8-86:  8:45  am) 

WUJNG  CODE  ina-oi-M 


Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

July  1. 1986. 

The  following  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507).  For  further 
information  contact  Doris  Benz  (202) 
632-7513. 

OMB  No.:  3060-0010. 

Title:  Ownership  Report. 

Form  No.:  FCC  323. 

A  revised  report  form  FCC  323  has 
been  approved  for  use  through  6/30/89. 
The  June  1983  edition  will  remain  in  use 
until  revised  forms  are  available.  (The 
4/30/86  expiration  date  printed  on  the 
form  was  previously  extended  to  9/30/ 
87.) 

OMB  No.:  3060-0022. 

Title:  Application  of  Alien  Amateur 
Radio  Licensee  for  Permit  to  Operate  in 
the  United  States. 

Form  No.:  FCC  610-A. 

A  revised  application  form  FCC  610-A 
has  been  approved  for  use  through  6/30/ 
89.  The  July  1984  edition  with  an 
expiration  date  of  5/31/87  will  remain  in 
use  until  revised  forms  are  available. 

OMB  No.:  3060-0102. 

Title:  Priority  Request  and 
Certification. 

Form  No.:  FCC  915. 

The  approval  on  FCC  915  has  been 
extended  through  6/30/89.  The  current 
edition  will  remain  in  use  until  updated 
forms  are  available. 
Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 

[FR  Doc.  86-15385  Filed  7-8-fl6:  8:45  am) 

WLLINO  CODE  6712-01-M 


Applications  for  Consolidated  Hearing; 
FranldIn  Broadcasting  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

AppKcanl.  Qly  «id  SUM 

FMNo. 

dockal 
No. 

A.  Chailes  E.Franklin  d/b/ 

BPH-850304MA 

86-?28 

I  FranMm  Broadcasting. 

Manteo.  NC 

B       Manteo      Community 

BPH-850530MF 

Broadcasting.              Inc. 

Manteo.  NC 

C.  Lonn  A    Costanzo  and 

BPH-SSO&SIMR 

Peter  G  Costanzo       d/ 

b/a  Costanzo  Broadcast- 

ers. Manteo.  NC 

D        Mellord       Blackwell. 

BPH-e50531NA 

Manteo.  NC 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


Itaue  heading 

Appiicam(t) 

1    Air  Ha7ar^ 

A 

2  Comparativa _. „... 

3  Ultimate „ 

A.  B.  C.  O 
A.  B.  C.  0 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington,  D.C.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc.,  2100  M  Street,  NW., 
Washington.  DC  20037.  (Telephone  (202) 
857-3800). 
W.  )an  Gay, 

Assistant  Chief.  Audio  Services  Division. 

Mass  Media  Bureau. 

(FR  Doc.  86-15387  Filed  7-8-88;  8:45  am) 

BILLING  CODE  <712-01-M 

Applications  for  Consolidated  Hearing; 
Freedom  Community  Broadcasting, 
Inc.,  et  al. 

1.  The  Commission  has  before  it  the 
following  exclusive  appplications  for  a 
new  FM  station: 


Applicant.  City  and  State 


A.  Fraedoffl  Comniunlty 
Broadcasting.  Inc.  Free- 
dom. CA 

B  Virginia  Jo  McFadden: 
Freedom.  CA. 

C  Freedom  FM  tWreleta 
Company;  Freedom.  CA. 


File  No. 


8PH.S3121680.. 

BPH-a40tt2AQ.. 
BPH-840423IP 


Docket 
No 


86-227 
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MM 

ApplicanL  City  and  State 

File  No. 

Docket 
No. 

0.  Linda  S.  Adams,  d.b  a  El 

BPH-840427IC 

P  Oso  de  Trapo  Broad- 

casting   Co.:     Freedom, 

CA. 

E.  Oamnae  Albon  Limited 

BPH-«4(M30IH 

Partnership;        Freedom, 

CA. 

BPH-fl40430ll 

ing.  Coinpany,  Inc.;  Free- 

dom. CA. 

G.  Laura  Hopper;  Freedom. 

BPH-840430IR 

CA. 

H.    Freedom    Broadcasting 

0ePH-840430IK 

Corporation;       Freedom. 

(Dismissed). 

CA. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  heading  and  Applicant(s) 

1.  Environmental  Impact.  B.  C,  D,  E,  F,  G. 

2.  City  Coverage — FM.  D. 

3.  Air  Hazard,  B,  C,  D.  F. 

4.  Comparative  All  applicants. 

5.  Ultimate,  All  applicants. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  D.C.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc.,  2100  M  Street,  NW., 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 

W.  Jan  Gay. 

Assistant  Chief  Audio  Services  Division, 

Mass  Media  Bureau. 

[FR  Doc.  86-15388  Filed  7-8-86:  8:45  am) 

BILLING  CODE  6712-01-M 


Applications  for  Consolidated  Hearing; 
Alan  and  Adabeth  Routt  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appiicant.  City  and  state 

File  No. 

MM 

Docket 

No. 

A.  Alan  and  Adabeth  RoutL 

Pitlsborg,  TX 
8.    Pittsburg    Broadcasting 

Company,  Pittsburg.  TX. 

BPH-a41108C 

BPH-850211MA 

86-226 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
I  amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


Issue  heading 


1.  Envtronmerrtal  Impact 

2.  Air  Hazard 

3.  Comparative 

4. 


Applicant(s) 


A 
B 

A.B 
A.B 


3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  D.C.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street.  NW.. 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 
W.  Jan.  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 
[FR  Doc.  86-15389  Filed  7-8-86:  8:45  am) 

BILUNG  CODE  S712-01-M 


[Report  No.  1603] 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rulemaking 
Proceeding 

July  1, 1986. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission  rule  making  proceeding 
hsted  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
Room  239, 1919  M  Street,  NW.. 
Washington,  DC,  or  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service 
(202-057-3800).  Oppositions  to  these 
petitions  must  be  Filed  within  15  days 
after  publication  of  this  Public  Notice  in 
the  Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Procedures  for  Implementing 
The  Detariffing  of  Customer  Premises 


Equipment  and  Enhanced  Services. 
(Second  Computer  Inquiry)  (CC  Docket 
No.  81-693). 

American  Telephone  and  Telegraph 
Company,  Request  for  Approval  To 
Supplement  the  Capitalization  of  AT&T 
Information  Systems  in  Connection  with 
the  Transfers  of  Embedded  Customer 
Premises  Equipment.  (File  No.  ENF83- 
18).  Number  of  petitions  received:  1. 

Subject:  International 
Communications  Policies  Governing 
Designation  of  Recognized  Private 
Operating  Agencies.  Grants  of  IRUs  in 
International  Facilities  and  Assignment 
of  Data  Network  Identification  Codes. 
(CC  Docket  No.  83-1230).  Number  of 
petitions  received:  5. 

Subject:  Amendment  of  Part  97  of  the 
Commission's  Rules  Concerning 
Frequency  Coordination  of  Repeaters  in 
the  Amateur  Radio  Service.  (PR  Docket 
No.  85-22).  Number  of  petitions 
received:  1. 

Subjects:  Amendment  of  §  73.202(b) 
Table  of  Allotments.  FM  Broadcast 
Stations.  (Columbia,  Missouri).  Number 
of  petitions  received;  2. 

William ).  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

[FR  Doc.  86-15386  Filed  7-6-86:  8:45  am) 

BILUNG  COOE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 
Item  Submitted  for  OMB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
item  has  been  submitted  for  review 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (46  U.S.C.  3501,  et.  seq.). 
Requests  for  information,  including 
copies  of  the  collection  of  information 
and  supporting  documentation,  may  be 
obtained  from  John  Robert  Ewers, 
Director  of  Administration,  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  Room  12211,  Washington.  DC 
20573,  telephone  number  (202)  523-5866. 
Comments  may  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Federal  Maritime  Commission,  within  15 
days  after  the  date  of  the  Federal 
Register  in  which  this  notice  appears. 

Summary  of  Item  Submitted  for  OMB 
Review 

46  CFR  502— Rules  of  Practice  and 
Procedure  Form  FMC-12 

FMC  requests  extension  of  clearance 
for  Form  FMC-12  which  is  used  by  those 
persons  not  attorneys  at  law  to  apply  for 
admission  to  practice  before  the 
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Commission  (46  CFR  502^).  Total 
estimated  annual  burden  for  30 
respondents  is  30  manhours  per  year. 
Total  estimated  annual  cost  to  the 
Federal  Govenunent  is  approximately 
$500;  total  estimated  annual  coat  to 
respondents  is  approximately  $1300. 
loMph  C.  INiikiiis. 
Secretary. 
|FR  Doc.  86-15398  Filed  7-&-M:  8:45  am] 

NLUNO  CODE  tTSO-*!-!! 


ttem  Submitted  for  0MB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
item  has  been  submitted  for  review 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (46  U.S.C.  3501.  et.  seq.). 
Requests  for  information,  including 
copies  of  the  collection  of  information 
and  supporting  documentation,  may  be 
obtained  from  John  Robert  Ewers, 
Director  of  Administration,  Federal 
Maritime  Commission,  1100  L  St.,  NW., 
Room  12211,  Washington,  DC  20573, 
telephone  number  (202)  523-5866. 
Comments  may  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20573, 
Attention:  Desk  Officer  for  the  Federal 
Maritime  Commission,  within  15  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears. 

Sununary  of  Item  Submitted  for  OMB 
Review 

46  CFR  515— Filing  of  Tariffs  by 
Terminal  Operators  (Formerly  46  CFR 
533) 

FMC  requests  an  extension  of 
clearance  for  46  CFR  515  which  requires 
marine  terminal  operators  performing 
services  in  connection  with  common 
ceuriers  by  water  in  the  foreign  and 
domestic  offshore  commerce  of  the 
United  States  to  fde  with  the 
Commission  a  schedule  or  tariff  in 
duplicate  showing  all  its  rates,  charges, 
rules  and  regulations  relating  to  or 
coimected  with  the  receiving,  handling, 
storing  and/or  delivering  of  property  at 
its  terminal  facility.  Such  persons  must 
also  keep  the  tariffs  open  for  public 
inspection  as  well  as  file  two  copies  of 
tariff  changes.  Total  estimated  annual 
burden  for  415  respondents  is  6,255 
manhours  per  year.  Total  estimated 
annual  cost  to  the  Federal  Government 
is  approximately  $47,000;  total  estimated 
annual  cost  to  respondents  is 
approximately  $59,000. 
Joseph  C.  Polking. 
Secretary. 
(FR  Doc.  86-15369  Filed  7-S-86: 8:45  am] 

WLUNO  CODE  CTlt-OI-a 


FEDERAL  RESERVE  SYSTEM 

BaU  Holdings,  SJL.  et  aL;  AppUcatlons 
To  Engage  de  Novo  In  Permissible 
Nonbanking  Activities 

The  companies  Hsted  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commerce  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  ^elated  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  luly  28. 1988. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street,  New  Yorii,  New  York 
10045: 

1.  Baii  Holdings,  S.A.,  Luxembourg, 
Luxembourg;  to  engage  de  novo  through 
its  subsidiary.  Sheppards  &  Chase 
(Overseas).  Inc.,  New  York,  in  providing 
securities  brokerage  services  and 
permitted  incidental  activities:  such 
securities  brokerage  services  will  be 
restricted  to  buying  and  selling 
securities  solely  as  agent  for  the  account 
of  customers  and  will  not  include 


securities  underwriting  or  dealing  or 
investment  advice  or  research  services 
pursuant  to  S  225.25(b)(15)  of  the  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  received  not  later 
than  July  25, 1988.  * 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Maryland  National  Corporlation, 
Baltimore,  Maryland;  to  engage  de  novo 
through  its  subsidiary,  Maryland 
National  Mortgage  Corporation, 
Wilmington,  Delaware,  in  conducting 
business  generally  such  as  would  be 
conducted  by  a  mortgage  banker, 
mortgage  broker  and  mortgage  servicing 
firm;  originating,  buying,  selling  and 
otherwise  dealing  in  mortgage  loans  as 
principal  or  agents;  servicing  mortgage 
loans  for  a^iliated  or  nonaffiliated 
entities;  acting  as  advisor  in  mortgage 
loans  transactions;  and  selling  as  agent 
credit  life,  credit  disability  and  credit 
accident  and  health  insurance  in 
connection  with  extensions  of  credit  by 
bank  and  nonbank  subsidiaries  of  the 
holding  company  pursuant  to  §  225.25(b) 
(1)  and  (8)  of  the  Board's  Regulation  Y. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  |.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Sleepy  Eye  Bancorporation, 
Inc.,  Sleepy  Eye,  Minnesota;  to  engage 
directly  in  providing  data  proceesing 
and  data  transmission  services  for  the 
processing  of  financial  and  bank  data 
pursuant  to  §  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  2. 1988. 
WUUam  W.  Wiles, 
Secretary  of  the  Board. 
(FR  Doc.  86-15382  Filed  7-8-86:  8:45  am] 

BILUNO  COOE  «aW-01-M 

Banc  One  Corporation  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  action  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
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processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  30. 
1986. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Bank  One  Corporation,  Columbus, 
Ohio;  to  merge  with  Spartan  Bankcorp. 
Inc.,  East  Lansing.  Michigan,  and 
thereby  indirectly  acquire  East  Lansing 
State  Bank,  East  Lansing,  Michigan. 
Comments  on  this  application  must  be 
received  not  later  than  July  31, 1986. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Charter  National  Bancorp,  Inc. 
Taylor,  Michigan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  National 
Bank  Wyandotte  Taylor,  Taylor, 
Michigan. 

Z.G  SB  Corporation,  George,  Iowa;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  George  State  Bank.  George. 
Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  2. 1986. 
WUliam  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  88-15363  Filed  7-8-86:  8:45  am] 

MLUNO  COOE  e21l>-01-M 


TB&Q  Bancshares,  Inc.;  Formation  of. 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  $  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  banlc  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 


Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  31, 1986. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  TB&C  Bancshares,  Fnc,  Columbus, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  25  percent  of  the 
voting  shares  of  CB&T  Bancshares,  Inc., 
Columbus,  Georgia,  and  thereby 
indirectly  acquire  Columbus  Bank  and 
Trust  Company.  Columbus.  Georgia; 
Security  Bank  and  Trust  Company, 
Albany,  Georgia;  Sumpter  Bank  and 
Trust  Company,  Americus,  Georgia; 
Coastal  Bank  of  Georgia,  Brunswick, 
Georgia;  Citizens  Bank  and  Trust 
Company  of  West  Georgia,  Carrollton, 
Georgia;  Cohutta  Banking  Company, 
Chatsworth,  Georgia;  Bank  of 
Hazlehurst,  Hazlehurst,  Georgia; 
Commercial  Bank  and  Trust  Company  of 
Troup  County.  LaGrange.  Georgia; 
Moultrie  National  Bank.  Moultrie, 
Georgia;  Commercial  Bank, 
Thomasville,  Georgia;  First  State  Bank 
and  Trust  Company.  Valdosta,  Georgia; 


and  West  Georgia  Bank,  Tallapoosa. 
Georgia. 

Applicant  has  also  applied  to  acquire 
Calumet  Discount  Brokerage  Services. 
Inc.,  and  thereby  engage  in  securities 
brokerage  services  pursuant  to 
§  225.25(b)(15)  of  the  Board's  Regulation 
Y;  Calumet  Financial  Associates,  Inc., 
adn  thereby  engage  in  investment  and 
management  services  pursuant  to 
§  225.25(bK15)  of  the  Board's  Regulation 
Y;  C&h't  Homeowners,  Inc.,  and  thereby 
engage  in  second  mortgage  loans 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y;  and  The  Georgia 
Company  of  America,  and  thereby 
engage  in  the  origination  and  servicing 
of  VA.  FHA,  and  conventional  first 
mortgatge  loans  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  2. 1986. 
William  W.  WUes. 
Secretary  of  the  Board. 
(FR  Doc.  86-15364  Filed  7-6-86;  8:45  amj 
BiLUNG  cooe  S2ie-01-M 


Banco  de  Vizcaya;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
86-14595.  published  at  page  23473  of  the 
issue  for  Friday.  June  27, 1986. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Banco  De  Vizcaya,  Bilbao.  Spain, 
and  New  Mexico  Banquest  Investors 
Corporation,  Santa  Fe,  New  Mexico;  to 
engage  de  novo  through  their  subsidiary. 
New  Mexico  Banquest  Corporation. 
Santa  Fe.  New  Mexico,  in  providing  to 
others  data  processing  and  transmission 
services  and  facilities  pursuant  to 
S  225.25(b)(7)  of  the  Board's  Regulation 
Y. 

Comments  on  this  application  must  be 
received  not  later  than  July  17. 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  3. 1986. 
WUUam  W.  Wiles,  y 

Secretary  of  the  Board. 
[FR  Doc.  86-15460  Filed  7-6-86;  8:45  am] 

BILLING  CODE  6210-01-M 

"96"  Ranches,  Inc.;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 


BEST  COPY  AVAILABLE 


24932 


Federal  Register  /  Vol.  51,  No.  131  /  Wednesday.  July  9.  1986  /  Notices 


Federal  Register  /  Vol.  51.  No.  131  /  Wednesday.  July  9.  1986  /  Notices 24933 


UM  I 


Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  office  of  the  Board  of 
Governors  not  later  than  July  30, 1986. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  "96" Ranches,  Inc.,  Gothenburg. 
Nebraska:  to  acquire  Gothenburg 
Insurance  Agency.  Inc.,  Gothenburg, 
Nebraska,  and  thereby  engage  in 
general  insurance  activities  in  a 
community  with  a  population  not 
exceeding  5.000.  pursuant  to  section 
4(c)(8)(c)  of  the  Act. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  3. 1986. 
William  W.  Wiles, 
Secretary  of  the  Board. 
I  PR  Doc.  86-15481  Filed  7-8-86:  8:45  am) 

BILLING  CODE  S21(M>1-M 

Premier  Bankshares  Corp.;  Formation 
of.  Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 


Act  (12  U.S.C.  1842)  and  §  225.14.of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  August 
1, 1986. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Premier  Bankshares  Corporation, 
Wytheville.  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Tazewell 
National  Bank,  Tazewell.  Virginia,  and 
Bank  of  Speedwell.  Incorporated. 
Speedwell.  Viriginia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  3. 1986. 
William  W.  Wiles. 

Secretary  of  the  Board. 
(PR  Doc.  86-15482  Filed  7-8-86:  8:45  am| 

BILUNO  CODE  621(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docl(etNo.86M-02591 

American  Edwards  Laboratories; 
Premarket  Approval  of  Hybrid 
Percutaneous  Transluminal  Coronary 
Angioplasty  Catheter 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  American 
Edwards  Laboratories.  Santa  Ana.  CA, 
for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1976.  of 


U' 


the  Hybrid  Percutaneous  Transluminal 
Coronary  Angioplasty  Catheter.  After 
reviewing  the  recommendation  of  the 
Circulatory  System  Devices  Panel. 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notifled  the 
applicant  of  the  approval  of  the 
application. 

DATE:  Petitions  for  administrative 
review  by  August  8, 1986. 

address:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Docket  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shang  W.  Hwang,  Center  for  Devices 
and  Radiological  Health  (HFZ-450). 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7559. 

SUPPLEMENTARY  INFORMATION:  On 

January  22, 1986,  American  Edwards 
Laboratories,  Santa  Ana.  CA  92711, 
submitted  to  CDRH  an  application  for 
premarket  approval  of  American 
Edwards  Laboratories'  Hybrid 
Percutaneous  Transluminal  Coronary 
Angioplasty  Catheter.  The  device  is 
indicated  for  balloon  dilatation  of  the 
atheromatous,  stenotic  portion  of  a 
coronary  artery  affected  by 
atherosclerosis  in  patients  who  are 
suitable  candidates  for  coronary  artery 
bypass  graft  surgery,  and  who  meet 
certain  selection  criteria. 

On  April  21. 1986.  the  Circulatory 
System  Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  May  30. 
1986,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Docket  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Shang  W.  Hwang 
(HFZ-450),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 


360e(g]).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  in  formation  showing  that 
there  is  a  genuine  and  substantial  issue 
of  material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  8, 1986.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  docket  number  found  in  brackets  in 
the  heading  of  this  document.  Received 
petitions  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d).  360j(h))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  June  30. 1986. 
lohn  C.  VUlfocth. 

Director,  Center  for  Devices  and  Radiological 
Health. 

|FK  Doc.  n6-15393  Filed  7-8-86:  8:45  am) 
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Health  Care  Financing  Administration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of  a 
Texas  State  Plan  Amendment 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Notice  of  hearing. 


SUMMARY:  This  notice  announces  an 
administrative  hearing  on  August  12. 
1986  in  Dallas.  Texas  to  reconsider  our 
decision  to  disapprove  Texas  State  Plan 
Amendment  85-6. 

CLOSING  date:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  July  24. 1986. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Docket  Clerk,  Hearing  Staff,  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage.  365  East  High  Rise,  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  Telephone  (301)  594- 
8261. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administration 
hearing  to  reconsider  our  decision  to 
disapprove  a  Texas  State  Plan 
Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFC  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirement 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Office  will  notify  all 
participants. 

Texas'  proposed  plan  85-6  would  add 
coverage  for  nurse-midwife  services,  but 
limits  nurse-midwife  delivery  services  to 
an  institutional  setting  or  special  facility 
licensed  and  approved  for  participation. 
The  proposal  specifically  excludes  home 
delivery  and  nurse-midwives  and 
substantially  limits  the  opportunity  for 
direct  billing  by  nurse-midwives.  Further 
proposed  conditions  include  a 
requirement  for  formal  collaborative 
agreements  between  nurse-midwives 
and  physicians  who  are  title  XIX 
providers.  The  issue  in  this  matter  is 
whether  Texas'  proposed  plan  violates 
section  1905(a)(17),  1905(m)  and 
1902(a)(10)  of  the  Social  Security  Act 
and  Federal  regulations  at  42  CFR 
440.165  and  441.21. 


In  Texas,  the  practice  of  nurse- 
midwive  services  is  defined  under  the 
authority  of  the  Texas  State  Board  of 
Nurse  Examiners  which  promulgates 
rules  and  standards.  Review  of  those 
rules  indicates  no  exclusion  of  home 
deliveries  from  the  scope  of  services 
currently  performed  by  nurse-midwives 
in  Texas.  Both  the  Medicaid  statute 
(section  1905(a)(17).  1905(m)  and 
1902(a)(10)  of  the  Social  Security  Act) 
and  regulations  (42  CFR  440.165(a)(2)) 
provide  for  nurse-midwife  services  to  be 
furnished  within  the  scope  of  practice 
authorized  by  State  law  or  regulation. 
Since  home  delivery  by  nurse-midwives 
is  not  prohibited  under  Texas  statues, 
the  plan's  effect  would  unacceptably 
restrict  the  availability  and  accessibility 
of  nurse-midwive  services  for  women 
eligible  for  Medicaid  who  might  wish  to 
avail  themselves  of  nurse-midwife 
delivery  services  in  a  home  setting. 
Therefore,  HCFA  has  determined  that 
Texas  SPA  85-6  violates  sections 
1905(a)(17),  1905(m),  and  1902(a)(10)  of 
the  Social  Security  Act  and  Federal 
regulations  at  42  CFR  440.165(a)(2). 

The  conditions  for  reimbursing  nurse- 
midwife  services  described  by  the  plan 
would  all  but  eliminate  direct 
reimbursement  to  a  nurse-midwife  for 
Medicaid  services.  Title  XIX  and 
implementing  regulations  require  that 
States  offer  direct  reimbursement  to 
nurse-midwives  as  a  payment  option. 
Federal  regulations  at  42  CFR  441.21 
require  that,  as  a  payment  option,  a 
nurse-midwife  may  enter  into  an 
independent  provider  agreement  with 
the  State  Medicaid  agency  regardless  of 
whether  the  nurse-midwife  is  under  the 
supervision  of  or  in  association  with  a 
physician  or  other  health  care  provider. 
Texas  is  required  to  offer  direct 
reimbursement  to  a  nurse-midwife  as  it 
would  any  other  individual  practitioner. 
Therefore,  HCFA  has  determined  Texas 
has  determined  SPA  85-6  violates 
Federal  regulations  at  42  CFR  441.21. 

As  a  further  condition,  the  proposed 
plan  mandates  a  written  collaborative 
agreement  with  a  Title  XIX  p.irticipating 
physician  as  a  condition  of  nurse- 
midwife  participation.  Federal 
regulations  at  42  CFR  section 
440.165(a)(3)  define  nurse  midwife 
services  a  services  that  "unless  required 
by  State  law  or  regulations  or  a  facility, 
are  reimbursed  without  regard  to 
whether  the  nurse-midwife  is  under  the 
supervision  of.  or  associated  with,  a 
physician  or  other  health  care  provider." 
No  such  structured  condition  is  imposed 
as  a  condition  of  nurse-midwife  services 
under  the  Texas  nurse  Practice  Act. 
Therefore,  HCFA  has  determined  Texas 


24934 


Federal  Register  /  Vol.  51.  No.  131  /  Wednesday.  July  9.  1966  /  Notices 


Federal  Register  /  Vol.  51.  No.  131  /  Wednesday.  July  9.  1966  /  Notices 


24935 


UM  I 


SPA  85-6  violates  Federal  regulations  at 
42  CFR  section  440.165(a)(3). 

The  notice  to  Texas  announcing  an 
administrative  hearing  to  reconsider  our 
disapproval  of  its  State  plan  amendment 
reads  as  follows: 

Mr.  Mariin  Johnston,  Commissioner, 
Texas  Department  of  Human  Services.  P.O. 
Box  2960.  .Mail  Stop  000- W.  Austin, 
Texas  78769. 

Dear  Mr.  |ohnston;  This  is  to  advise  you 
thdt  your  request  for  reconsideration  of  the 
decision  to  disapprove  Texas  Stale  Plan 
Amendment  85-6  was  received  on  June  9. 
1986. 

Texas  SPA  85-6  proposes  to  add  coverage 
for  nurse-midwife  services,  but  to  limit  nurse- 
midwife  delivery  services  to  an  institutional 
setting  or  special  facility  licensed  and 
approved  for  participation.  The  proposal 
specifically  excludes  home  delivery  by  nurse- 
midwives  and  substantially  limits  the 
opportunity  for  direct  billing  by  nurse- 
midwives.  Further  proposed  conditions 
include  a  requirement  for  formal 
collaborative  agreements  between  nurse- 
midwives  and  physicians  who  are  Title  XIX 
providers. 

You  have  requested  a  reconsideration  of 
whether  the  plan  amendment  conforms  to  the 
requirements  for  approval  under  the  Social 
Security  Act  and  pertinent  Federal 
regulations.  The  issues  to  be  considered  at 
the  hearing  are:  (1)  whether  the  proposed 
plan  amendment  violates  sections  190S(a)f17J. 
1905|m).  and  1902(aHlO)  of  the  Social  Security 
Act  and  regulations  at  42  CFR  440.ie5(aH2) 
which  provide  for  nurse-midwife  services  to 
be  furnished  within  the  scope  of  practice 
authorized  by  State  law  and  regulation  and 
(1)  whether  the  proposed  plan  violates 
Federal  regulations  at  42  CFR  440.166|aU31 
which  defines  nurse-midwife  services  as 
services  that  "unless  required  by  State  law  or 
regulations  or  a  facility,  are  reimbursed 
without  regard  to  whether  the  nurse-midwife 
is  under  the  supervision  of  or  associated 
with,  a  physician  or  other  health  care 
provider." 

i  am  scheduling  a  heiiring  on  your  request 
to  be  held  on  August  12.  1986  at  10:00  a,m.  in 
Room  1105,  1200  Main  Tower  Building. 
Dallas.  Texas.  If  this  date  is  not  acceptable, 
we  would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties. 

I  am  de.sii^nHting  Mr.  Albert  Miller  as  the 
presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parlies  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-8261. 
Sincerely, 

William  L  Roper.  M.D,. 
Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316)1 

(Catalog  of  Federal  Domestic  Assistance 

Program  No,  13,714,  Medical  Assistance 

Program) 


Dated:  )uly  3. 1966, 
William  L.  Roper, 

Administrator.  Health  Care  Financing 

Administration. 

|FR  Doc.  86-15464  Filed  7-8-S6:  8:45  am] 
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Health  Resources  and  Services 
Administration 

Natlortal  Advisory  CouncH  on  Healtli 
Professions  Educatiort;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
July  1986: 
Name:  National  Advisory  Council  on 

Health  Professions  Education. 
Date  and  Time:  )uly  28. 1966.  9:00  a.m. 
Place:  Conference  Room  G,  Parklawn 

Building,  5600  Fishers  Lane.  Rockville, 

Maryland  20657, 

Open  on  {uly  28, 1986.  9KX)  a.m,  to 
12:00  p,m. 

Closed  for  the  remainder  of  meeting. 

Purpose:  The  Council  advises  the 
Secretary  with  respect  to  the 
administration  of  programs  of  financial 
assistance  for  the  health  professions 
and  makes  recommendations  based  on 
its  review  of  applications  requesting 
such  assistance.  This  also  involves 
advices  in  the  preparation  of  regulations 
with  respect  to  policy  matters. 

Agenda:  The  open  portion  of  the 
meeting  will  cover:  welcome  and 
opening  remarks;  report  of  the  Acting 
Administrator:  report  of  the  Director, 
Bureau  of  Health  Professions:  financial 
management  update;  discussion  on 
Council  issues  and  priorities,  update  on 
Medicare  Reimbursement  issues  and 
future  agenda  items.  The  meeting  will  be 
closed  to  the  public  on  July  28,  at  12:00 
p,m,  for  the  remainder  of  the  meeting, 
for  the  review  of  grant  application  for 
Family  Medicine  Departments.  Public 
Health  Capitation  and  Special 
Education  Initiatives  including  Geriatric 
Education  Centers,  The  closing  is  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(6),  Title  5,  US.  Code, 
and  the  Determination  by  the  Acting 
Administrator,  Health  Resources  and 
Services  Administration,  pursuant  to 
Pub.  L.  92^63. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Mr.  Robert  L.  Belsley.  Executive 
Secretary,  National  Advisory  Council  on 
Health  Professions  Education,  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration,  Room  8C- 
22,  Parklawn  Building,  5600  Fishers 


Lane.  Rockville.  Maryland  20857. 
Telephone  (301)  443-6880. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  |uly  2. 1986, 
lackie  E,  Baum. 

Advisory  Committee  Management  Officer, 
HRSA. 

jFR  Doc,  86-15394  Filed  7-6-86:  8:45  am) 
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National  Institutes  of  Health 

Biomedical  Research  Technology 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Research  Technology 
Review  Committee  (BRTRC).  Division  of 
Research  Resources  (DRR),  July  17, 1986. 
9:00  a.m..  Conference  Room  8.  Building 
31,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda.  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  July  17  from  9:00  a.m.  to 
approximately  11:00  a.m.  during  which 
time  there  will  be  comments  by  the 
Director.  DRR:  a  status  report  on  the 
Biomedical  Research  Technology 
Program;  and  discussions  on  animal 
welfare  issues  and  regulations;  status  of 
the  Shared  Instrumentation  Grant 
Program;  PROPHET  II  status;  and  status 
of  the  Small  Grant  Program.  Attendance 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 

forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  US.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  from 
approximately  11.00  a.m.  on  ]uly  17  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  research 
grant  applications.  The  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  )ames  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
BIdg,  31,  Rm.  5B-10,  National  Institutes 
of  Health,  Bethesda,  MD  20892,  (301) 
496-5545.  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request.  Dr.  Caroline 
Holloway,  Executive  Secretary, 
Biomedical  Research  Technology 
Review  Committee,  Division  of  Research 


Resources,  Bldg.  31,  Rm.  5B-41,  National 
Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  496-5411,  will  furnish 
substantive  program  information  upon 
request. 

Dated:  July  7. 1986, 

(Catalog  of  Federal  Domestic  Assistance 

Program  No,  13,371.  Biotechnology  Research, 

National  Institutes  of  Health) 

Betty ).  Beveridge, 

NIH  Committee  Management  Officer. 

(FR  Doc,  86-15615  Filed  7-8-66;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

Record  of  Decision  for  Management  of 
the  Charles  M.  Russell  National  Wildlife 
Refuge,  Montana 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  This  notice  makes  available 
to  the  public  the  Record  of  Decision 
(ROD)  signed  April  22, 1986,  on 
management  of  the  Charles  M.  Russell 
(CMR)  National  Wildlife  Refuge  in 
Montana.  The  ROD  was  prepared  in 
accordance  with  the  Council  on 
Environmental  Quality  regulations  in  40 
CFR  1505.2.  The  ROD  reflects  the 
recommendations  of  the  Fish  and 
Wildlife  Service  (FWS)  to  the  Assistant 
Secretary  for  Fibh  and  Wildlife  and 
Parks.  The  recommendations  of  the  FWS 
were  based  on  the  information 
contained  in  the  final  environmental 
impact  statement  (EIS)  which  was  filed 
with  the  Environmental  Protection 
Agency  in  November  of  1985.  and 
became  available  to  the  public  during 
that  month.  The  ROD  selected 
alternative  B  of  the  proposal  as  the  best 
alternative  for  meeting  the  mandates  of 
Executive  Order  7509.  Pub.  L.  94-233.  the 
National  Wildlife  Refuge  System 
Administration  Act  of  1966  (NWRSAA). 
other  applicable  legal  requirements  and 
associated  court  rulings.  This  decision 
would  allocate  about  63  percent  of 
available  forage  to  wildlife,  leaving  37 
percent  for  livestock.  This  represents  a 
change  from  current  wildlife  forage 
allocations  of  about  18  percent.  The 
guidelines  representing  alternative  B  are 
contained  in  Appendix  A  printed  as  part 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  F.  Fries.  Refuge  Manager,  Charles 
M.  Russell  National  Wildlife  Refuge. 
P.O.  Box  110,  Lewistown.  Montana 
59457.  The  telephone  number  is  406/536- 
8706. 


SUPPLEMENTARY  INFORMATION:  CMR 

was  jointly  managed  by  the  Bureau  of 
Land  Management  (BLM)  and  FWS  until 
1976.  when  E*ub.  L.  94-233  turned  over 
responsibility  for  all  management  to  the 
FWS.  Prior  to  1976,  livestock  on  the 
refuge  was  managed  under  terms  of  the 
Taylor  Grazing  Act  by  BLM;  since  then 
FWS  management  has  been  conducted 
under  the  authority  of  the  NWRSAA. 

A  CMR  draft  EIS,  describing 
management  of  the  grazing  program  at 
CMR,  was  originally  prepared  in 
response  to  litigation  filed  in  United 
States  District  Court  for  the  District  of 
Columbia,  Natural  Resources  Defense 
Council,  Inc..  et  al.  vs.  Rogers  C.B. 
Morton,  et  al.,  388  F.  Supp.  829  (D.D.C. 
1974),  ofTdSZ?  F.2d  1386  (D.C.  Cir.  1976). 
Publication  of  the  final  EIS  was  delayed 
due  to  subsequent  court  action. 
[Schwenke,  et  al.,  vs.  Secretary  of  the 
Interior,  et  al.).  On  January  14, 1982,  the 
United  States  District  Court  for  the 
District  of  Montana  ruled  that  CMR 
must  still  be  administered  under  the 
Taylor  Grazing  Act.  This  was 
overturned  by  the  United  States  Court  of 
Appeals,  for  the  Ninth  Circuit,  720  F.2d 
571  (9th  Cir.  1983).  The  appeals  court 
ruled:  (1)  Wildlife  has  priority  to  forage 
up  to  limits  specified  in  Executive  Order 
7509  (E.O.  7509  established  CMR— then 
Fort  Peck  Game  Range — in  1936); 
beyond  those  limits,  wildlife  and 
livestock  have  equal  priority:  and  (2) 
CMR  is  to  be  administered  under  the 
NWRSAA. 

Management  complexities  at  CMR  are 
further  compounded  by  the  presence  of 
State  and  private  inholdings,  U.S  Army 
Corps  of  Engineers-administered 
recreation  areas  on  the  reservoir,  three 
State  parks,  and  a  segment  of  a  BLM- 
managed  Wild  and  Scenic  River.  At 
present  there  are  65  refuge  grazing 
allotments  with  88  permittees,  five  of 
which  reside  on  private  inholdings  on 
the  refuge. 

This  Record  of  Decision  is  based  on 
the  final  EIS  on  management  of  CMR, 
dated  August  1985.  It  also  considers  the 
comments  received  from  the  public 
during  the  Fish  and  Wildlife  Service's 
scoping  process,  comments  resulting 
from  the  public  meetings  and  circulation 
of  the  draft  EIS  during  August  1980, 
comments  responding  to  a  second  draft 
EIS  in  February  1984,  and  an 
interagency  working  group  that 
reviewed  the  second  draft  EIS  and  its 
associated  comments. 

Alternatives  Considered 

The  Five  Alternatives  described  in  the 
final  EIS  for  long  range  management  of 
the  refuge  are: 
— Alternative  A  would  continue  current 


management  programs  with  an 
allocation  formula  that  assigns 
approximately  45  percent  of  available 
forage  to  wildlife  and  55  percent  to 
livestock. 

— Alternative  B  (Proposed  Action) 
would  allocate  about  63  percent  of 
availa'ble  forage  to  wildlife,  leaving  37 
percent  for  livestock. 

— Alternative  C  would  significantly 
enhance  management  for  wildlife,  but 
would  reduce  livestock  grazing  by 
approximately  50  percent  (27  percent 
of  available  forage  allocated  to 
livestock). 

— Alternative  D  would  allocate 
available  forage  equally  to  wildlife 
and  livestock  (i.e.,  50  percent  to  each). 

— Alternative  E  would  phase  out 
livestock  grazing  on  the  refuge  and  all 
forage  would  be  available  for  wildlife. 

Basis  for  Decision 

Alternative  B  has  been  selected  as  the 
preferred  alternative  with 
implementation  planned  as  stated  in 
Appendix  A  below.  This  {dtemative 
meets  the  mandates  of  Executive  Order 
7509.  Pub.  L.  94-233.  the  NWRSAA, 
other  applicable  legal  requirements,  and 
associated  court  rulings.  This  alternative 
also  recognizes  that  appropriate 
livestock  use  is  consistent  with  the 
primary  wildlife  purposes  of  the  refuge 
and  describes  a  management  program 
that  integrates  this  use  to  accommodate 
legal,  policy,  and  practical 
considerations. 

As  stated  in  Appendix  A,  ultimate 
grazing  management  regimes  will  be 
described  in  habitat  management  plans 
that  will  be  prepared  by  the  FWS  and 
coordinated  with  affected  entities. 

Appendix  A 

Terms  and  Conditions  for 
Implementation  Decision:  Grazing 
management  actions  planned  for  CMR 
under  the  proposed  action  include: 
— ^The  goal  is  to  develop  Habitat 
Management  Plans  (HMPs)  for  each 
allotment  by  1989  and  to  reduce  the 
total  grazing  animal  unit  months 
(AUMs)  by  approximately  33%  by  the 
end  of  the  1990  grazing  season,  except 
that  the  AUM  decrease  proposed  for 
each  allotment  may  be  increased  or 
further  decreased  if,  upon 
implementation  of  the  HMPs  and 
proposed  grazing  management 
facilitates,  it  is  shown  that  livestock 
grazing  AUM  adjustments  are 
appropriate  to  meet  wildlife 
objectives  under  the  preferred 
alternative. 
— Forage  in  AUMs  currently  assigned  to 
domestic  livestock  for  each  rehige 
allotment  and  targeted  levels  are 
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listed  in  Appendix  A-1  (attached). 
Reductions  in  AUMs  in  each 
allotment  will  be  20  percent  each  year 
beginning  with  the  1987  grazing 
season  and  wi'.l  be  completed  by  the 
end  of  the  1990  grazing  season.  These 
reductions  will  be  a  critical  first  step 
toward  bringing  the  refuge  grazing 
program  into  compliance  with  the 
Executive  under  and  subsequent 
judicial  directives.  This  phased 
implementation  schedule  will  also 
allow  ranchers  to  make  necessary 
adjustments  in  their  operations. 

— HMPs  will  be  developed  begiiuiing  in 
1986  with  allotments  that  are  to 
receive  the  greatest  decreases  and. 
upon  FWS  approval,  will  be 
implemented  the  next  grazing  season. 
These  HMPs  will  consider,  as 
appropriate,  both  refuge  and  o^- 
refuge  lands  as  habitat  management 
units. 

— The  HMPs  will  be  designed  to  "fine 
tune"  the  management  of  each  unit  to 
assure  that  specific  forage  allocation 
targets  are  correct,  and  that  forage 
utilization  is  managed  in  a  manner 
that  is  most  sensitive  to  wildlife, 
livestock,  and  public  needs. 
Completion  and  ultimate  approval  of 
the  HMPs  will  be  premised  on  a  high 
level  of  consultation  and  coordination 
with  affected  livestock  permittees. 
BLM,  State  Land  Board,  and  other 
affected  entities.  However,  ultimate 
approval  shall  be  vested  in  the  FWS. 

—The  HMPs  will  include,  but  not  be 
limited  to,  the  following  elements  that 
will  provide  for  meeting  wildlife 
objectives: 

1.  Grazing  management  alternatives 
that  consider  stocking  rate  adjustments, 
seasons  of  use,  deferred,  rest  rotation  or 
other  systems. 

2.  Construction  of  management 
facilities  such  as  fences,  water 
development,  water  transport  systems, 
and  habitat  exclosures. 

3.  Other  habitat  management 
practices  such  as  prescribed  burning 
and  farming. 

4.  Provisions  for  monitoring  and 
evaluating  the  implementation  of  HMPs. 
— Ideally,  the  wildlife  objectives  for  the 

refuge  will  be  met  with  minimal 
impact  to  associated  ranching 
operations.  In  cases  where  it  is  not 
possible  to  craft  a  plan  acceptable  to 
all  affected  parties,  action  on  the  part 
of  FWS  will  be  taken  to  assure  that 
refuge  wildlife  objectives  are  met. 
— Upon  completion  of  the  HMPs  and 
associated  AUM  reductions  in  each 
allotment,  the  FWS  will  provide  the 
additional  option  of  three  to  five-year 
grazing  permits. 
Other  detailed  management  plans  will 


be  developed  as  needed  to  meet  other 
refuge  objectives  and  may  include 
cooperative  public  use  management 
plans,  farming  plans,  and  a  variety  of 
wildlife  enhancement  plans. 

Conclusion 

Based  upon  a  careful  review  and 
consideration  of  the  EIS,  public 
comments  on  both  the  EIS  and  the 
proposed  regulations  and  other  relevant 
factors,  r  have  selected  alternative  B  as 
the  beat  alternative  for  management  of 
the  Charles  M.  Russell  National  Wildlife 
Refuge,  Montana. 

Dated:  July  2, 1986. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

Appendix  A-1 

Assigned  Federal  stocking  levels  in 
livestock  AUMs  by  allotment  for  the 
Charles  M.  Russell  National  Wildlife 
Refuge. 


MtobMni  nucnbatand  nam* 


Ailotinant  numbar  and  nana 

Pro- 
poaad 

AUMa 

Praaant 
AUMs 

1  AntalopeOoe* _ _. 

262 
794 

1021 
3637 

486 
17 
11 

676 

1060 

47 

102 

336 

420 

1451 

1163 

1633 
348 

1056 
350 
166 
430 
631 
437 
291 
200 
712 

1282 

0 

756 

634 

353 

1144 
636 
373 
283 
576 
650 

1605 
279 

1523 

1807 
202 

1223 

465 

4 

229 

0 

463 

80 

430 

238 

229 

598 

867 

6S0 

642 
1602 

3  Flock  CroM 

1C64 

4  Nichols  Coutee .- 

5181 
486 

fi  Fmirrtwftft  Crmh               

84 

11 

B  Telegfaph  Cfee* 

9  [fi  B«n(t                  ....                 

757 
1080 

10  Box  EUar  No.  3 

11  Box  EWar ~~ 

1 2  Kill  Woman      - 

54 

199 
336 

1:1  1  art)  Hlt» 

420 

14  Carpemef  Cfeah — 

If  CabmCouM) 

2736 
2044 

16  7  P(wil             - 

1819 

17  Silver  Oottaf.. _ 

18  Skunk  Coutea/Mud  Creak  ' 

19DiJCkC»«ak _ ._.    . 

20  Fori  Pack  Cotnraon ._ 

?1    RflSf  CrfMTti                            

666 

1056 
436 
236 
430 

22  Bobcat  Cfeak _ 

23  Spnng  Craak     _. 

1330 
674 

24  Sand  Anoyo/Ror.k  Craak  ' ..    

25  Rock  Craak               .      .  ._ 

544 

437 

26  Bug  Creek _.    . 

27  Nelson  Creak „ 

28  Pine  Coulaa. _ 

29.  Big  Dry .   -.    ..-. 

30  Snap  Craak                            

886 

1791 

26 

912 
1033 

31.  Lena  Trae - . 

32  CoyoK  Bain. 

33  Box  Creak - 

34  Norville  Creek.   - 

552 
1846 
906 

395 
353 

36  Sage  Creak  PoiBi 

723 
833 

3676 

39  Pointi  Pasture. 

40  Crnok4Hl  Craak       

668 

1932 

41  Hell  Creek 

42  Brownie  Bulla -. 

43  Snow  Craak 

44  HiU  Coolaa _ - 

45  BHiy  Coulaa 

2255 
525 

1377 

563 

11 

46  Billy  Oeek ..- 

47  Slaymaker 

355 

117 

48   7  Blacklool .    _.      

730 

80 

50  Oeviki  Creak  Conrmn 

627 

51  Ghost  Coulee 

349 

52  Oeedman  Coulaa. 

53  Lost  Coulee 

54  Grass  Coulee  — 

405 
599 

1218 

55.  GamiaHia  Coula* - 

900 

56  79  Tr^ 

57  Dear  Coulaa 

56.  Soda  Craak 

59.  MutaaWiaM  Trail 

60.  Hansen  Flat 

61  East  IndWn  Buna 

62  West  Indian  Butte 

63  Mobndge 

64  Two  Calf 

65  Judith  River 


Pro. 
posed 


142 
376 

1011 
462 
284 

1160 

426 

26 

281 

16 


142 

1141 

2692 

1061 

325 

1677 

839 

35 

305 

46 


>  Alk)lnienls  18  and  24  an  two  separate  aiutriiaiUs  aa- 
signed  to  one  operakar 

(FR  Doc.  86-15459  Filed  7-8-86:  8:45  am] 

BILUNaCOOC  4310-66-M 

Bureau  of  Land  Management 

(NV-020-06-4341-14] 

Winnemucca  District  Advisory  Council 
Meeting  and  Tour 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  and 
tour  of  the  Winnemucca  District 
Advisory  Council  will  be  held  on  August 

25  and  26, 1986.  The  tour  will  be 
conducted  in  Humboldt  County, 
Winnemucca  EKstrict.  commencing  at 
the  Winnemucca  District  Office  at  705 
East  Fourth  Street,  Winnemucca. 
Nevada  89445  at  7:30  a.m.,  August  25, 
and  ending  in  the  Mahogany  Creek 
exclosure  at  10:00  a.m.,  August  26, 1986. 
The  meeting  will  be  from  10:00  a.m.  to 
12:00  noon  on  August  28, 1986  in  the 
Mahogany  Creek  exclosure.  The  primary 
purpose  of  the  meeting  and  tour  is  to 
discuss  and  make  recommendations  on 
reparian  areas. 

The  agenda  for  the  meeting  on  August 

26  will  include: 

(1)  Update — Winnemucca  District 
Manager, 

(2)  Election  of  Vice  Chairman- 
Council  Chairman;  and 

(3)  Discussion  and  recommendations 
on  managing  riparian  areas — Advisory 
Council. 

The  meeting  and  tour  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Council  at  11:00 
a.m.  on  August  26, 1986  or  file  written 
statement  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  705  East  Fourth  Street, 
Winnemucca,  Nevada  89445  by  August 
11, 1986.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Council 
meetings  will  be  maintained  in  the 
Winnemucca  District  Office  and 
available  for  public  inspection  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 


Dated:  fune  30, 1986. 
Frank  C.  Sluelds. 
District  Manager. 
(FR  Doc.  86-15409  Filed  7-8-86;  8:45  am] 

WLUNO  CODE  4310-HC-M 


Sale  of  Public  Land  in  Yavapai  County, 
AZ 

Correction 

In  FR  Doc.  86-12187  appearing  on 
page  19615  in  the  issue  of  Friday,  May 
30. 1M6.  make  the  following  corrections: 

1.  In  the  second  column,  seventh 
complete  paragraph,  eighth  line,  "free" 
should  read  "fee". 

2.  In  the  same  paragraph,  tenth  line, 
"through"  was  misspelled. 

3.  In  the  ninth  complete  paragraph,  in 
the  sixth  line,  "except  the  mineral  laws." 
should  read  "except  the  mineral  leasing 
laws.". 

Biixma  CODE  isos-oi-« 


[CA-940-06-4212-13;  CA  17137] 

California;  Exchange  of  Public  and 
Private  Lands  in  Mendocino,  Inyo,  and 
Mono  Counties;  Opening  Order 

agency:  Bureau  of  Land  Management.' 

Interior. 

action:  Notice  of  issuance  of  land 

exchange  conveyance  document  and 

order  opening  lands  acquired  in  this 

exchange. 

summary:  The  purpose  of  this  exchange 
was  to  block  up  public  lands  within  the 
Ridgecrest  Resource  Area  to  enhance 
their  manageability  and  resource  values. 
FOR  FURTHER  INFORMATION  CONTACT: 
Viola  Andrade.  California  State  Office, 
(916)  978-4815. 

The  United  States  issued  an  exchange 
conveyance  document  to  the  State  of 
California  on  February  4, 1986,  under  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976  (90  Stat.  2756;  43 
U.S.C.  1716),  for  the  following  described 
land: 

Mount  Diablo  Meridian,  California 

T.  22  N..  R.  14  W., 

Sec.  9.  SWV^SWy*: 

Sec.  19.  lots  1.  2.  3.  and  8.  and  NWV4NEy4. 
T.  22  N..  R.  15  W.. 

Sec.  24.  lot  1. 
T.  23  N.,  R.  15  W., 

Sec.  32,  lots  3.  4,  5.  and  6.  and  SEV4NEV4. 

Containing  405.75  acres. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  land  from  the  State  of 
California: 

Mount  Diablo  Meridian,  California 
T.  5  S.,  R.  38  E., 


Sec.  36. 
T.  8  S.,  R.  36  E., 

Sec.  16,  E%SWV4. 
T.  6  S.,  R.  37  E.. 

Sec.  3a 
T.  6  S.,  R.  38  E., 

Sec.  16; 

Sec.  36. 
T.  7  S.,  R.  38  E.. 

Sec.  16. 

Containing  3,680.00  acres. 

The  values  of  the  public  land  and  non- 
Federal  lands  in  this  exchange  are 
equal. 

At  10  a.m.  on  August  11, 1986,  the  non- 
Federal  lands  described  above  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  August 
11, 1986,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

At  10  a.m.  on  August  11, 1986,  the  non- 
Federal  lands  described  above  shall  be 
open  to  applications  under  the  United 
States  mining  laws  and  mineral  leasing 
laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Room  E-2841,  Federal 
Office  Building,  2800  Cottage  Way. 
Sacramento,  California  95825. 

Dated:  (une  30, 1986. 
Sharon  N.  Janis, 

Chief.  Branch  of  Lands  6^  Minerals 

Operations. 

(FR  Doc  86-15474  Filed  7-6-86:  8:45  am] 

BILUNO  CODE  4318-40-M 


[M-66538] 

Montana;  Realty  Action 

agency:  Bureau  of  Land  Management, 
Miles  City  District,  Billings  Resource 
Area  Office,  (MT-020-06-^212-13). 

action:  Notice  of  Realty  Action- 
Exchange  of  Public  Lands  in  Musselshell 
County,  Montana. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1718: 

Prindpal  Meridian 

T.  9  N.,  R.  25  E., 

Sec.  18,  SEy4. 

Sec.  19,  NEy4. 

Containing  320  acres. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 


described  lands  from  Bryan  and  Kathy 
Adolph,  Roundup,  Montana, 

Principal  Meridian 

T.  9  N..  R.  25  E, 
Sec.  14.  WV4  WV4: 
Sec.l5,WV4. 
Containing  480  acres. 

DATE:  For  a  period  of  45  days  from  the 
date  of  first  publication  of  this  notice, 
interesteH  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  940,  Miles  City, 
Montana  59301.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 

FOR  FURTHER  INFORMATION  CONTACT 

Information  related  to  this  exchange 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Billings  Resource  Area  Office,  810 
East  Main  Street.  Billings,  Montana 
59105. 

SUPPLEMENTARY  INFORMATION:  The 
publication  of  this  notice  segregates  the 
public  land  described  above  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 
The  exchange  will  be  made  subject  to: 

1.  A  reservation  fot  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  pursuant  to  the  Act  of 
August  30. 1890  (43  U.S.Q  945). 

2.  A  reservation  to  the  United  States 
of  all  mineral  values  together  with  the 
right  to  explore,  prospect  for,  mine  and 
remove  same  under  applicable  laws  and 
regulations. 

3.  All  valid  existing  rights  and 
reservations  of  record. 

4.  Value  equalization  by  acreage 
adjustment. 

The  purpose  of  this  exchange  is  to 
block  up  an  isolated  tract  of  public  land. 
It  will  provide  for  a  more  efficient  and 
cost-effective  management.  The  public 
will  benefit  from  better  wildhfe  habitat 
and  increased  recreational 
opportunities.  This  exchange  is 
consistent  with  the  Bureau's  planning 
for  the  lands  involved  and  has  been 
discussed  with  State  and  local  officials. 
Bruce  Whitmarah, 
Acting  District  Manager. 
(FR  Doc.  86-15475  Filed  7-8-86;  8:45  am] 

BHJJNO  CODE  4St0-ON-M 
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[10-010-06-4212-14: 1-1M51, 1-9953. 1- 
19960, 1-19961, 1-19962, 1-19963. 1-19965. 1- 
19966, 1-19967,  and  1-19969) 

Realty  Actions;  Sate  of  Public  loind, 
Idaho 

agency:  Bureau  of  Land  Management, 

Idaho 

action:  Notice  of  Realty  Action.  Sale  of 

Public  Land  in  Ada.  Boise,  and  Gem 

Counties.  Idaho.  , 

DATE  AND  ADDRESS:  The  sale  offering 
will  be  held  on  Tuesday.  September  16, 
1986.  at  10:00  a.m.  at  the  Boise  District 
Office,  3948  Development  Avenue, 
Boise.  Idaho  83705.  Unsold  parcels  will 
be  offered  every  Tuesday  through 
October  14. 1986.  on  which  date  this  sale 
offering  will  be  suspended.  Ail  sales  will 
be  made  by  modified  competitive 
bidding  procedures. 
summary:  The  following-described 
lands  have  been  examined  and  through 
the  public-supported  land  use  planning 
process  have  been  determined  to  be 
suitable  for  disposal  by  sale  pursuant  to 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  at  no  less 
than  fair  market  value  as  determined  by 
an  appraisal: 


Parcal 


Parcal 

Legal  description 

Fair  market 
value 

Bona  Meridian 

1-19951 

I-199S3 

1-19960 

1-19961 

1-19962 

1-19963 

1-19965 

1-19966 

1-19967 

1-19969 

T.    5    N..    R.     1     E.    sec.    3, 

SWV.NWy<.     Containing     40 

acres 
T.    5    N..    R.     1     E..    MC     7, 

SEV,NEV4.                  N'/iSEV,, 

SE"4SE'/,;  sec  8,  SW'.NWV.; 

Sec    IS.  NEX.NEV.    Contain- 
ing 240  acres. 
T.  5  N..  H.  1  W.  sec.  1,  lot  4. 

SWWNW>/.,  NWi-tSW'/..  sec. 

2.  lot  1.  SEV.NEV,.  Containing 

197.06  acres. 
T     5    N.    R.    1    W.    sec     14. 

NW".SW'/4.     Containing     40 

acres 
T.    5    N..    R.    1    W,    MC.    14, 

SEV.SEV,.       Containing      40 

aaes 
T.  5  N..  R.  1  W..  sec.  15.  NWV.. 

Containing  160  acres. 
T     6    N.    R     2    E.    sec.    17, 

SE'.NEV.       Containing      40 

ilCffS 

r   6  N,  R   2  E..  sec.  31.  lot  1 

CofMainng  36  81  acres. 
T.    6    N..    R.    1    E.    sec.    18. 

SW/tNEV,.      Containing      40 

acres. 
T.    6    N..    R.    1    E.    sec     21. 

SE'.iSWV,.  S'/iSEU;  sec   22. 

SWV4SWV,.          sec.          27, 

WSNWV,;  sec.  28.  N^NE'^. 

Containing  320  acres. 

$2,000.00 
12.000.00 

9.B50.00 

2.000  00 

2.000  00 

6.400.00 
2.000  00 

1.95000 
2,000  00 

12.800  00 

When  patented,  the  lands  will  be 
subject  to  the  following  reservations: 


1-19966  .. 

M9W3... 
M9960.. 

1-19961.  I 

19962.1 
19963 
1-19967.. 


1-19969 


Reservations 


3  All  vaM.  existing  ngtits  and  reservations 
ot record 

1  Oitcties  and  canals 

2  Oil.  gas.  and  geothermal  resources 

3  AH  vaM.  existing  nghts  and  reservations 
o)  record 

1  Ditcnes  and  canals 

2  Oil.  gas.  and  geottiermal  resources 

3  AM  vaM.  existing  nghls  and  reservations 
ol  record 

4  Pursuant  to  the  authonty  contained  m 
Section  (4)  04  Executive  Oder  11990  ol 
May  24.  1977.  and  Section  203  o<  ttie 
Federal  Land  Policy  and  Management  Act 
of  1 976.  ttus  patent  is  sub|6ct  to  a  restric- 
tion wtMch  constitutes  a  covenant  njnnmg 
with  the  land,  that  the  portion  ol  the  land 
lymg  withm  SV«'-4NE"..  sec  18.  T  6  N. 
R  1  E  .  Boise  Mendian.  Idaho,  containing 
a  developed  spnng  rnust  be  managed  to 
protect  and  maintain  the  wetland-npanan 
habitat  and  ttie  spnng  development  on  a 
conttnutng  t>asis 

1  Oitcries  and  canals 

2  All  minerals  including  oil.  gas.  and  geo- 
thermal resources 

3  AN  vaM,  existing  nghts  and  reservations 
ol  record 

4.  Reservation  of  right-ol-way  lor  Power 
Protect  1971  wittytrawn  by  Federal  Power 
Commission  order  dated  September  5. 
1958.  under  authority  ol  Section  24  ol  the 
Federal  Power  Act  ol  June  10.  1920.  41 
Slat.  1075.  as  amended,  (16  U.S.C.  818). 


Parcal 


Resetvaborv 


UM  I 


1-19951 1  1   Ditches  and  canals 

1-19965 !  2  Geothermal  resources. 


Sale  of  each  parcel  will  be  subject  to  a 
temporary  continued  use  of  existing 
grazing  privileges. 

Continued  use  of  the  land  by  valid 
right-of-way  holders  is  proper  subject  to 
the  terms  and  conditions  of  the  grant. 
Administrative  responsibility  previously 
held  by  the  United  States  be  assumed  by 
the  patentee. 

The  previously-described  lands  are 
hereby  segregated  from  appropriation 
under  the  public  land  laws  including  the 
mining  laws  for  a  period  of  270  days  or 
until  patent  is  issued,  whichever  comes 
first. 

Sale  Procedures 

Sale  parcels  1-19951. 1-19961, 1-19962, 
1-19965.  and  1-19966  are  being  offered 
competitively  with  a  preference  to  allow 
Spring  Valley  Livestock  Co.  to  meet  the 
highest  bid.  In  order  to  exercise  this 
preference.  Spring  Valley  Livestock  Co. 
must  submit  a  bid  by  4:30  p.m.  the  day 
before  the  sale.  If  a  higher  bid  is 
received,  they  will  be  allowed  30  days 
from  the  sale  date  to  meet  the  high  bid. 
If  no  bid  is  received  on  the  day  before 
the  sale  date  from  the  preference  right 
bidder,  the  parcel  will  be  subject  to 
competitive  bidding  procedures  as 
outlined  below  for  sale  parcels  1-19951. 
1-19961, 1-19962, 1-19965.  and  1-19966. 
Failure  to  match  the  high  bid  within  30 
days  will  void  Spring  Valley  Livestock 
Co.'s  preference  and  the  next  highest 
bidder  will  be  awarded  the  sale. 

Sale  parcel  1-19953  is  being  offered 
competitively  with  a  preference  to  allow 
Spring  Valley  Livestock  Co.  and 
Highland  Livestock  and  Land  Co.  to 


meet  the  highest  bid.  In  order  to  exercise 
this  preference,  Spring  Valley  Livestock 
Co.  or  Highland  Livestock  and  Land  Co. 
must  submit  a  bid  by  4:30  p.m.  the  day 
before  the  sale.  If  a  higher  bid  is 
received,  they  will  be  allowed  30  days 
from  the  sale  date  to  meet  the  high  bid. 
If  no  bid  is  received  on  the  day  before 
the  sale  date  from  the  preference  right 
bidders,  the  parcel'will  be  subject  to 
competitive  bidding  procedures  as 
outlined  below  for  sale  parcel  1-19953. 
Failure  to  match  the  high  bid  within  30 
days  will  void  Spring  Valley  Livestock 
Co.  and  Highland  Livestock  and  Land 
Co.'s  preference  and  the  next  highest 
bidder  will  be  awarded  the  sale. 

Sale  parcels  1-19960  and  1-19963  are 
being  offered  competitively  with  a 
preference  to  allow  Highland  Livestock 
and  Land  Co.  to  meet  the  highest  bid.  In 
order  to  exercise  this  preference. 
Highland  Livestock  and  Land  Co.  must 
submit  a  bid  by  4:30  p.m.  the  day  before 
the  sale.  If  a  higher  bid  is  received,  they 
will  be  allowed  30  days  from  the  sale 
date  to  meet  the  high  bid.  If  no  bid  is 
received  on  the  day  before  the  sale  date 
from  the  preference  right  bidder,  the 
parcel  will  be  subject  to  competitive 
bidding  procedures  as  outlined  below 
for  sale  parcels  1-19960  and  1-19963. 
Failure  to  match  the  high  bid  within  30 
days  will  void  Highland  Livestock  and 
Land  Co.'s  preference  and  the  next 
highest  bidder  will  be  awarded  the  sale. 

Sale  parcel  1-19967  is  being  offered 
competitively  with  a  preference  to  allow 
Warren  ).  Davis  to  meet  the  highest  bid. 
In  order  to  exercise  this  preference. 
Warren  J.  Davis  must  submit  a  bid  by 
4:30  p.m.  the  day  before  the  sale.  If  a 
higher  bid  is  received,  he  will  be 
allowed  30  days  from  the  sale  date  to 
meet  the  high  bid.  If  no  bid  is  received 
on  the  day  befolte  the  sale  date  from  the 
preference  right  bidders,  the  parcel  will 
be  subject  to  competitive  bidding 
procedures  as  outlined  below  for  sale 
parcel  1-19967.  Failure  to  match  the  high 
bid  within  30  days  will  void  Warren  J. 
Davis'  preference  and  the  next  highest 
bidder  will  be  awarded  the  sale. 

Sale  parcel  1-19969  is  being  offered 
competitively  with  a  preference  to  allow 
the  Estate  of  Jessie  Little  Naylor.  Cecil 
Haynes.  and  Colin  McLeod.  Jr..  to  meet 
the  highest  bid.  In  order  to  exercise  this 
preference,  the  Estate  of  Ms.  Naylor,  Mr. 
Haynes.  or  Mr.  McLeod  must  submit  a 
bid  by  4:30  p.m.  the  day  before  the  sale. 
If  a  higher  bid  is  received,  they  will  be 
allowed  30  days  from  the  sale  date  to 
meet  the  high  bid.  If  no  bid  is  received 
on  the  day  before  the  sale  date  from  the 
preference  right  bidders,  the  parcel  will 
be  subject  to  competitive  bidding 
procedures  as  outlined  below  for  sale 


parcel  1-19969.  Failure  to  match  the  high 
bid  within  30  days  will  void  the  Estate 
of  Ms.  Naylor.  Mr.  Haynes.  and  Mr. 
McLeod's  preference  and  the  next 
highest  bidder  will  be  awarded  the  sale. 

A  sealed  bid  must  be  submitted  in 
person  or  by  mail  prior  to  the  date  and 
time  of  sale  in  the  Boise  District  Office 
located  at  3948  Development  Avenue. 
Boise.  Idaho.  The  bid  must  be  sealed  in 
an  envelope  with  the  envelope 
specifying  the  serial  number  and  the 
sale  date  in  the  lower  left  hand  corner 
(i.e.  "Sealed  bid — public  land  sale  I- 
19951— September  16, 1986").  If  two  or 
more  valid  sealed  bids  are  received  for 
the  same  amount  and  are  the  high  bid.  a 
supplemental  bidding  of  the  high  bidders 
will  be  held. 

Bids  must  be  submitted  for  at  least 
fair  market  value  and  will  constitute  an 
application  to  purchase  that  portion  of 
the  mineral  estate  of  no  known  value  for 
parcels  1-19951.  1-19953. 1-19960, 1- 
19961. 1-19962. 1-19963. 1-19965. 1-19966. 
and  1-19967.  A  thirty  percent  (30%) 
deposit  must  accompany  each  bid  and 
for  parcels  1-19951. 1-19953. 1-19960. 1- 
19961, 1-19962. 1-19963. 1-19965. 1-19966 
and  1-19967  an  additional  $50.00  non- 
returnable  mineral  conveyance 
processing  fee  is  required.  The  filing  fee 
and  deposit  must  be  paid  by  certified 
check,  money  order,  bank  draft  or 
cashier's  check.  Bids  will  be  rejected  if 
accompanied  by  a  personal  check. 

SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  the  conditions  of 
the  sale  can  be  obtained  by  contacting 
Eftie  Schultsmeier  or  Dick  Geier  at  (208) 
334-1582. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management, 
3948  Development  Avenue.  Boise,  Idaho 
83705.  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

Dated:  June  23. 1986. 
|.  David  Bninner, 

District  Manger. 

|FR  Doc.  86-15407  Filed  7-8-86;  8:45  am] 

nixmo  CODE  43t0-OO-M 


INV-930-06-4212-11;  N-37119] 

Nevada;  Realty  Action:  Lease/ 
Purchase  for  Recreation  and  Public 
Purposes,  Clark  County,  NV 

The  following  described  public  land  in 
Las  Vegas,  Clark  County.  Nevada  has 


been  identified  and  examined  and  is 
hereby  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act.  as  amended  (43 
U.S.C.  869  et  seq.).  The  lands  will  not  be 
offered  for  lease/purchase  until  at  least 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Mount  Diablo  Meridian,  Nevada 

T.  21  S.,  R.  60  E.,  Section  3 
Lot  97 
Containing  5.27  acres. 

This  parcel  of  land  contains 
approximately  5.27  acres.  The  City  of 
Las  Vegas  intends  to  use  the  land  for 
park  purposes.  The  lease  and/or  patent, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391,  43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe, 
and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  the  City  of  Las 
Vegas. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District,  4765 
W.  Vegas  Drive.  Las  Vegas.  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.O.  Box 
26569.  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 


Dated:  June  18. 1986. 
Ben  F.  Collin*, 

District  Manager.  Las  Vegas.  NV. 

(PR  Doc.  86-15479  Filed  7-8-86:  8:45  am) 

BILUNG  CODE  4310-HC-M 

Colorado;  Filing  of  Plats  of  Survey 

June  27. 1986. 

The  plats  of  sur\'ey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management.  Denver.  Colorado, 
effective  10:00  a.m..  June  27, 1986. 

The  plat,  in  2  sheets,  representing  the 
dependent  resurvey  of  portions  of  the 
south  boundaries,  T.  40  N..  Rs.  17  and  18 
W..  a  portion  of  the  west  boundary,  a 
portion  of  the  subdivisional  lines  and 
certain  tracts;  the  survey  of  the 
subdivision  of  certain  sections,  the 
survey  of  Parcel  A.  lot  10  in  section  24. 
and  the  survey  of  Tract  46.  T.  39  N.,  R.  18 
W..  New  Mexico  Principal  Meridian. 
Colorado.  Group  No.  717.  was  accepted 
June  19. 1986. 

The  plat,  in  2  sheets,  representing  the 
dependent  resurvey  of  a  portion  of  the 
Tenth  Standard  Parallel  North  (south 
boundary,  T.  41  N.,  R.  18  W.).  a  portion 
of  the  east  boundary,  the  west 
boundary,  a  portion  of  the  subdivisional 
lines,  and  certain  tracts;  the  survey  of 
the  subdivision  of  certain  sections,  and 
Parcel  A,  Tract  111,  T.  40  N.,  R.  18  W., 
New  Mexico  Principal  Meridian. 
Colorado.  Group  No.  717,  was  accepted 
June  19. 1986. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  sectional 
Guide  Meridian  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  36,  T.  39  N.,  R.  19  W.,  New 
Mexico  Principal  Meridian,  Colorado. 
Group  No.  717,  was  accepted  June  19, 
1986. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Tenth 
Standard  Parallel  North  (south 
boundary,  T.  41  N.,  R.  19  W.).  a  portion 
of  the  subdivisional  lines  and  the  survey 
of  the  subdivision  of  certain  sections.  T. 
40  N..  R.  19  W.,  New  Mexico  Principal 
Meridian,  Colorado,  Group  No.  717,  was 
accepted  June  19. 1986. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east  and 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  26.  34.  and 
35.  T.  41  N..  R.  19  W..  New  Mexico 
Principal  Meridian.  Colorado,  Group  No. 
717.  was  accepted  June  19. 1986. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation. 

The  plats  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
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the  Colorado  State  Office,  Bureau  of 
Land  Management,  Denver.  Colorado, 
effective  10:00  a.m.,  September  5, 1986. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Tenth 
Standard  Parallel  North  (south 
boundary.  T.  41  N.,  R.  11  W.),  and  the 
survey  of  Private  Land  Claims,  T.  40  N.. 
R.  11  W.,  New  Mexico  Principal 
Meridian,  Colorado,  Group  No.  738,  was 
accepted  June  20, 1986. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Tenth 
Standard  Parallel  North  (south 
boundary,  T.  41  N.,  R.  12  W.),  the  survey 
of  Private  Land  Claims,  and  a  Public 
Land  Tract,  and  the  independent 
resurvey  of  the  east  boundary,  T.  40  N.. 
R.  12  W..  New  Mexico  Principal 
Meridian.  Colorado,  Group  No.  738,  was 
accepted  June  20, 1986. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

AU  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  2020 
Arapahoe  Street,  Denver.  Colorado 
80205. 

lack  A.  Eaves, 

Chief  Cadastral  Surveyor  for  Colorado. 
|FR  Doc.  86-15410  Filed  7-8-86;  8:45  am) 

BNXMQ  COOC  4310-«4-«l 


[ES-940-06-4520-12;  ES-036152,  Group  91] 

Michigan;  Filing  of  Plat  of  Island 
Survey,  Section  1  Stayed 

July  1. 1986. 

On  Thursday,  May  22, 1986.  there  was 
published  in  the  Federal  Register, 
Volume  51.  on  pages  18844-18845  a 
notice  entitled  "Michigan;  Filing  of  Plat 
of  Island  Survey,  Section  1".  In  said 
notice  was  a  plat  depicting  the  survey  of 
an  island  located  in  Township  26  North, 
Range  10  West,  Michigan  Meridian, 
Michigan,  accepted  on  May  2. 1986. 

The  offlcial  filing  of  the  plat  is  hereby 
stayed,  pending  consideration  of  all 
protests. 
Lane  ).  Bouman, 

Deputy  State  Director  for  Cadastral  Survey. 
[FR  Doc.  86-15408  Filed  7-6-86;  8:45  amj 

BILUNQ  COOe  431»-OJ-M 


[WASH-02212;  OR-943-06-4220-11K3P6- 
276] 

Washington;  Proposed  Continuation  of 
Withdrawal  of  Lands 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


UM  I 


SUMMADY:  The  U.S.  Department  of 
Agriculture,  Agriculture  Research 
Service,  proposes  that  a  land 
withdrawal  for  the  Moxee  Quarantine 
Station  continue  for  an  additional  25 
years.  The  land  would  remain  closed  to 
surface  entry  and  mining;  has  been  and 
would  remain  open  to  oil  and  gas 
leasing;  and  would  be  opened  to  all 
mineral  leasing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Champ  Vaughan,  BLM  Oregon  State 
Office.  P.O.  Box  2965,  Portland,  Oregon 
97208,  (Telephone  503-231-6905. 

SUPPt^MENTARV  INFORMATION:  The  U.S. 
Department  of  Agriculture,  Agriculture 
Research  Service,  proposes  that  the 
existing  land  withdrawal  made  by 
Public  Land  Order  No.  1453  of  July  20, 
1957,  be  continued  for  a  period  of  25 
years  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751,  43  U.S.C.  1714. 

The  land  involved  is  located 
approximately  17  miles  southeast  of 
Yakima  and  contains  160  acres  within 
Section  34,T.  12  N.,  R.  21  E..  W.M.. 
Yakima  County,  Washington. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Moxee  Plant  Introduction 
Quarantine  Station.  The  withdrawal 
segregates  the  land  from  operation  of 
the  public  land  laws  generally,  including 
the  mining  laws  and  mineral  leasing 
laws  except  oil  and  gas.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal  except  to  open 
the  land  to  all  mineral  leasing  subject  to 
surface  occupancy  restrictions. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  o^cer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress  who 
will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  |une  27, 1986. 
B.  LaVeUe  Black. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  86-15411  Filed  7-6-86;  8:45  am] 
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Minerals  Management  Service 

Environmental  Document  Prepared  for 
Proposed  OH  and  Gas  Operations  on 
the  PacHic  Outer  Cocrtinentai  Shelf 
(OCS) 

agency:  Minerals  Management  Service 
(MMS),  U.S.  Department  of  the  Interior. 

action:  Notice  of  the  Availability  of 
Environmental  Document  Prepared  for 
an  OCS  Minerals  Development  and 
Production  Plan  on  the  Pacific  OCS. 

summary:  The  MMS,  in  accordance 
with  Federal  regulations  (40  CFR  1501.4 
and  1506.6]  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  a  NEPA- 
related  Environmental  Assessment  (EA) 
and  Finding  of  No  Significant  Impact 
(FONSl),  prepared  by  the  MMS  for  the 
following  oil  and  gas  development 
activity  proposed  on  the  Pacific  OCS. 
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Persons  interested  in  reviewing  the 
environmental  dociunent  for  the 
proposal  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Pacific 
OCS  are  encouraged  to  contact  the 
MMS  office  in  the  Pacific  OCS  Region. 
FOR  FURTHER  INFORMATION  CONTACT 
Regional  Supervisor,  Office  of  Leasing 
and  Environment,  Minerals  Management 
Service,  Pacific  OCS  Region,  1340  West 
Sixth  Street,  Mail  Stop  300,  Los  Angeles, 
California,  90017.  telephone  (213)  894- 
6775. 

SUPPUEMENTARY  INFORMATION:  The 
MMS  prepares  EAs  and  FONSIs  for 
proposals  which  relate  exploration  for 
the  development/production  of  oil  and 
gas  resources  on  the  Pacific  OCS.  The 
EAs  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  The  EA  is 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  102(2)(C).  A  FONSI  is  prepared  in 
those  instances  where  the  MMS  finds 


that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  Notice  constitutes  the  public 
Notice  of  Availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 

Dated:  June  26. 1986. 
William  E.  Grant, 

Regional  Director,  Pacific  OCS  Region. 
[FR  Doc.  86-15412  Filed  7-6-86: 8:45  am] 
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National  Park  Service 

Appalachian  National  Scenic  Trail 
Relocations  of  Rights-of-Way 

agency:  National  Park  Service,  Interior. 
action:  Notice  of  relocations. 

summary:  The  proposed  relocations  set 
forth  below  are  deemed  necessary  to 
preserve  the  purpose  for  which  the 
Appalachian  National  Scenic  Trail  was 
established.  As  a  part  of  the  program  to 
protect  and  establish  an  Appalachian 
Trail  corridor  the  Department  of  the 
Interior,  in  consultation  with  affected 
landowners,  trail  clubs,  and  State  and 
Federal  Government  representatives, 
has  determined  that  where  the  Trail  is 
now  along  roads,  close  to  houses  or 
otherwise  poorly  located,  the  National 
Park  Service,  will  seek  an  alternative 
location.  When  necessary,  an 
alternative  Trail  route  will  be  located 
outside  the  existing  right-of-way 
pursuant  to  section  7  of  the  National 
Trails  System  Act,  which  established  a 
process  for  necessary  relocations  after 
publication  of  a  notice  in  the  Federal 
Register  and  appropriate  consultation. 
DATES:  Written  comments,  suggestions 
or  objections  will  be  accepted  on  or 
before  August  8, 1986. 
ADDRESS:  Comments  should  be  directed 
to:  Project  Manager,  Appalachian  Trail 
Project  Office,  Harpers  Ferry,  West    • 
Virginia  25425. 

FOR  FURTHER  INFORMATION  CONTACT 
David  Richie,  Manager,  Appalachian 
Trail  Project,  Telephone  (304)  535-2346. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Trails  System  Act 


became  law  on  October  2, 1968.  The  Act 
created  a  system  to  identify  and 
establish  a  National  Trails  System.  It 
also  established  the  Pacific  Crest  Trail 
and  the  Appalachian  Trail  as  the  initial 
National  Scenic  Trails. 

Section  7  of  the  National  Trails 
System  Act  created  a  process  for  the 
administration  and  development  of 
National  Scenic  Trails.  This  process 
included  the  responsibility  to  select  an 
initial  right-of-way  for  the  National 
Scenic  Trails  and  to  publish  a  Notice  of 
this  right-of-way  in  the  Federal  Register 
together  with  appropriate  maps  and 
descriptions.  In  selecting  this  right-of- 
way,  the  Secretary  was  required  to 
obtain  the  advice  and  assistance  of  the 
States,  local  governments,  private 
organizations,  landowners,  and  land 
users  concerned.  For  a  two-year  period 
after  selection,  he  was  also  required  to 
withhold  Federal  action  and  to 
encourage  the  states  of  local 
governments  involved  (1)  to  enter  into 
vnitten  cooperative  agreements  with 
landowners,  private  organizations  and 
individuals  to  provide  the  necessary 
Trail  right-of-way,  or  (2)  to  acquire  such 
lands  or  interests  therein  to  be  utilized 
as  segments  of  the  National  Scenic 
Trail.  These  responsibilities  for  the 
Appalachian  Trail  have  been  completed. 
A  preliminary  right-of-way  and  Trail 
route  was  selected  after  compliance 
with  the  consultation  requirements  of 
the  Act  and  published  in  the  Federal 
Register,  Vol.  36,  No.  197,  Saturday, 
October  9, 1971.  The  states  and  local 
governments  have  subsequently  had  the 
opportunity  to  act  to  protect  the  Trail. 

Changes  in  the  Trail  route  within  the 
previously  established  right-of-way  are 
routinely  made.  Section  7  also 
established  a  process  for  necessary 
relocations  of  the  right-of-way  after 
publication  of  a  Notice  in  the  Federal 
Register.  This  process  includes  the 
responsibility  to  relocate  segments  of  a 
National  Scenic  Trail  right-of-way  if 
such  a  relocation  is  necessary  to 
preserve  the  purpose  for  which  the  Trail 
was  established. 

On  March  21, 1978,  Pub.  L.  95-248  was 
enacted  amending  the  original  National 
Trails  System  Act.  The  thrust  of  this 
amendment  was  to  further  the  Federal 
protection  e^orts  under  the  original 
legislation,  calling  for  an  immediate 
Federal  land  acquisition  program. 


The  original  Act  was  further  amended 
by  Pub.  L.  95-625,  dated,  November  10, 
1978.  This  Act  eliminated  the 
requirement  for  the  Federal  Government 
to  wait  two  years  after  notice  of 
selection  of  the  right-of-way  before 
acquisition  could  be  initiated.  We  are 
kept  advised  on  any  action  by  states  or 
localities  to  protect  the  Trail  where 
relocations  are  involved. 

As  a  part  of  this  program  to  protect 
and  establish  an  Appalachian  Trail 
corridor  the  Department  of  the  Interior, 
in  consultation  with  landowners,  trail 
clubs,  and  government  representatives, 
has  determined  that  where  the  Trail  is 
along  roads,  close  to  houses  or 
otherwise  poorly  located,  the  National 
Park  Service,  will  seek  an  alternative 
location,  wherever  possible,  either 
pursuant  to  a  change  in  Trail  route,  if 
feasible,  within  the  existing  right-of- 
way,  or  pursuant  to  the  process  outlined 
above  by  publishing  a  Notice  of  right-of- 
way  relocation  in  the  Federal  Register 
after  appropriate  consultation. 

Consistent  with  this  decision,  the 
right-of-way  for  the  following  section  of 
the  Appalachian  National  Scenic  Trail 
will  be  relocated  outside  of  the 
originally  designated  right-of-way  to 
facilitate  a  revised  Trail  route  that  takes 
advantage  of  the  terrain  and 
environment  so  that  this  portion  of  the 
Trail  meets  the  criteria  and  the  purpose 
for  which  this  Trail  was  established. 

Pennsylvania 

Beginning  on  the  southerly  side  of  the 
Pennsylvania  Turnpike,  running 
southeasterly  and  southwesterly, 
passing  over  Pennsylvania  State  Routes 
Nos.  641  and  74,  to  Pennsylvania  State 
Route  No.  174,  continuing  westerly  on 
the  northerly  side  of  Route  No.  174. 
passing  over  Route  No.  174,  and  then 
southerly  passing  by  Boiling  Springs 
Lake  to  Long  Mountain,  as  indicated  in 
Panels  428,  429, 430.  430A,  430B,  and  431. 

Appropriate  maps,  as  designated 
above,  are  provided  as  an  appendix  to 
this  Notice  to  indicate  the  revised  right- 
of-way  and  the  Trail  route  within  this 
right-of-way.  This  change  is  in 
compliance  with  provisions  of  section  7 
of  the  National  Trails  System  Act,  as 
amended,  as  discussed  above. 

Affected  landowners  have  been 
contacted  and  afforded  an  opportunity 
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to  provide  us  their  advice  and 
assistance  in  selection  of  this  revised 
right-of-way  and  the  Trail  routes  within 
this  right-of-way.  In  addition,  the  right- 
of-way  and  Trail  route  have  been 
selected  in  consultation  with  members 
of  the  Advisory  Council  for  the 
Appalachian  National  Scenic  Trail  and 
with  state  and  local  officials. 

The  purpose  of  this  notice  is  to 
request  further  public  comment  in  the 
proposed  relocation  of  the  Trail  right-of- 
way  and  Trail  route.  An  environmental 
assessment  report  relating  to  this 
relocation  is  on  file  in  the  Project 
Manager's  Office.  Appalachian  Trail 
Project  Office.  Harpers  Ferry,  West 
Virginia  25425.  Comments  concerning 
this  relocation  may  also  be  provided  to 
the  Project  Manager  on  or  before  August 
8.1986. 

Following  review  of  comments  on  this 
relocation,  a  decision  regarding  findings 
of  significant  impact  pertaining  to  this 
relocation  and  its  implementation,  will 
be  published. 

William  Penn  Mott,  Ir. 

Director.  National  Park  Service. 

BILUNO  CODE  4310-7»-M 
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Prospective  Concessioner 
Applications 

The  Secretary  of  the  Interior,  through 
the  Director  of  the  National  Park 
Service,  is  authorized  by  Pub.  L  89-249 
(79  Stat.  969;  16  U.S.C  20).  the 
Concessions  Policy  Act  to  enter  into 
concession  contracts  and  permits 
without  advertising  and  without 
securing  competitive  bids.  It  is  a  poHcy 
of  the  National  Park  Service  to  issue  a 
prospectus  to  invite  offers  from  those 
persons  or  corporations  who  may  be 
interested  and  qualified  to  provide  new 
facilities  and  services  for  the  public 
under  a  concession  contract  or  permit.  A 
prospectus  may  also  be  issued  when  it  is 
necessary  to  secure  a  concessioner  to 
replace  an  existing  unsatisfactory 
concessioner  or  to  replace  an  existing 
concessioner  who  no  longer  wishes  to 
operate.  The  National  Park  Service, 
therefore,  is  from  time  to  time  looking 
for  concessioners  who  are  not  only 
compatible  with  the  special  mission  and 
goals  of  the  Service,  but  who  also 
possess  managerial  competence  in  the 
type  of  operation  at  hand,  and  the 
financial  strength  and  ability  to  provide 
needed  services. 

The  National  Park  Service  is  vitally 
interested  in  increasing  the  participation 
of  qualified  potential  concessioners  from 
all  sectors  of  society  (i.e.,  minority  and 
special  populations,  private  persons  and 
corporate  businesses)  to  acquire, 
provide,  operate  and  maintain 
accommodations,  facilities  and  services 
for  the  visiting  public  to  National  Park 
System  Areas  located  throughout  the 
United  States. 

In  order  to  determine  the  degree  of 
interest  in  Concession  opportunities,  the 
National  Park  Service  is  hereby 
requesting  that  all  interested  parties 
submit  their  names  and  addresses  to: 
Department  of  the  Interior,  National 
Park  Service.  Concessions  Division — 
680,  Attn:  William  H.  Wood,  P.O.  Box 
37127,  Washington,  D.C.  30013-7127, 
Phone:  (202)  343-1558. 

At  that  time  a  Prospective 
Concessioner  Application  will  be  sent  to 
each  respondent.  After  the  application 
has  been  filled  out  and  returned,  all 
names  will  then  be  placed  on  a  master 
mailing  list  for  any  applicable 
concession  opportunities  that  may 
become  available. 

Dated:  June  30, 1986. 
William  Penn  Mott,  Jr., 

Director,  National  Park  Service. 

|FR  Doc.  86-15401  Filed  7-8-86;  8:45  am] 
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INTEmiATIONAL  TRADE 
COMMISSION 

[Investigation  Na  337-TA-143] 

Amorphous  Metal  AHoys  and 
Amorphous  Metal  Articles 

Notice  is  hereby  given  that  a  hearing 
in  this  matter  will  commence  at  9:00  a.m. 
on  July  21. 1986,  in  Hearing  Room  6311  at 
the  Interstate  Commerce  Commission 
Building  at  12th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC. 

The  Secretary  shall  publish  this  notice 
is  the  Federal  Register. 

Issued:  June  27. 1986. 
)anet  D.  Saxon. 
Administrative  Law  Judge. 
[FR  Doc.  86-15446  Filed  7-«-86;  8:45  am] 
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(Investigation  No.  731-TA-286  (Final)] 

Anhydrous  Sodium  Metasilicate  From 
the  United  Kingdom 

agency:  United  States  International 

Trade  Commission. 

action:  Termination  of  investigation. 

summary:  On  )une  25, 1986.  the 
Commission  received  notice  from  the 
U.S.  Department  of  Commerce  that, 
having  received  a  letter  from  petitioner 
in  the  subject  investigation  (PQ  Corp.) 
withdrawing  its  petition,  Commerce  was 
terminating  its  antidumping 
investigation  on  anhydrous  sodium 
metasilicate  from  the  United  Kingdom. 
Accordingly,  pursuant  to  §  207.40(a)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.40(a)),  the 
Commission  has  terminated  its 
investigation. 

EFFECTIVE  DATE:  June  25, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Brian  Walters  (202-523-0104),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Authority:  This  investigation  is  being 
terminated  under  authority  of  the  Tariff  Act 
of  1930.  title  VII.  This  notice  is  published 
pursuant  to  §  207.40  of  the  Commission's 
rules  (19  CFR  207.40). 

By  order  of  the  Commission. 

Issued:  July  1, 1986. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  86-15447  Filed  7-a-86;  8:45  am] 
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[Investigation  No.  337-TA-251] 

Electronic  Cttromatogram  Analyzers 
and  Components  Thereof, 
Investigation 

AOENCY:  U.S  International  Trade 
Commission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C.  section  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  June 
4, 1966,  pursuant  to  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  section 
1337),  on  behalf  of  Bioscan,  Inc.,  4590 
MacArthur  Boulevard,  NW., 
Washington,  DC  20007.  The  complaint 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  electronic  chromatogram 
analyzers  and  components  thereof  into 
the  IJnited  States,  and  in  their  sale,  by 
reason  of  alleged  direct,  contributory, 
and  induced  infringement  of  claims  5,  8, 
and  9  of  U.S.  Letters  Patent  4,019,057. 
The  complaint  further  alleges  that  the 
effect  or  tendency  of  the  unfair  methods 
of  competition  and  unfair  acts  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeffrey  L.  Gertler,  Esq.,  or  Ethel 
L.  Morgan,  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  telephone  202-523-0115 
and  202-523-0113,  respectively. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  S  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
July  2, 1986,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
electronic  chromatogram  analyzers  and 
components  thereof  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  direct,  contribitory,  and  induced 
infringement  of  claims  5,  8,  and  9  of  U.S. 
Letters  Patent  4,019.057,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
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efHciently  and  economically  operated, 
in  the  United  States: 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Bioscan,  Inc., 
4590  MacArthur  Boulevard,  NW., 
Washington.  DC  20007. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Isomess,  Isotopenmessgerate  GmbH, 
Hauffstr.  9,  7541  Straubenhardt  1, 
Federal  Republic  of  Germany 
Aloka,  Co.,  22-1,  6-Chome,  Mure, 

Mitakashi.  Tokyo  181  Japan 
Radiomatic  Instrument  is  &  Chemical 

Co.,  Inc.,  5102  S.  Westshore 

Boulevard,  Tampa,  Florida  33611 
IN/US  Service  Corporation.  1275 

Bloomfield  Avenue.  Fairfield,  New 

Jersey  07006. 

(c)  Jeffrey  L.  Gertler,  Esq.,  and  Ethel  L. 
Morgan,  Esq.,  Ofice  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street,  NW.,  Room 
125,  Washington,  DC  20436,  shall  be  the 
Commission  investigative  attorneys, 
party  to  this  investigation: 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge;  and 

(4)  The  following  entities  are  not 
named  as  respondents  in  this 
investigation  but  shall  be  served  with  a 
copy  of  the  notice  of  investigation,  the 
complaint,  and  §  210.26  of  the 
Commission's  Rules: 

RadioAnalylic,  5102  S.  Westshore 
Boulevard.  Tampa,  Florida  33611 
TM  Analytic  1842  Brummel  Drive.  Elk 
Grove  Village,  Illinois  60007 
Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  {19  CFR  210.21). 
Pursuant  to  §  210.16(d)  and  210.21(a)  of 
the  rules  (19  CFR  201.16(d)  and 
210.21(a)).  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the 
complaint.  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 


Commission,  without  further  notice  and 
to  the  respondent,  to  find  the  facts  to  be 
as  alleged  in  the  complaint  and  this 
notice  to  enter  both  and  initial 
determination  and  a  fmal  determination 
containing  such  flndings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  th  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
701  E  Street.  NW.,  Room  156. 
Washington,  DC  20436,  telephone  202- 
523-0471.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

By  order  of  the  Commission. 

Issued:  July  3, 1986. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  86-15448  Filed  7-8-86:  8:45  am] 

BILUN6  CODE  7030-02-M 


[Investigation  No.  337-TA-225] 

In  the  Matter  of  Multi-level  Touch 
Control  Lighting  Switches; 
Commission  Decision  To  Review  Initial 
Determination  and  Schedule  of  Filing 
of  Written  Submissions  on  Violation 
and  on  Relief,  the  Public  Interest,  and 
Bonding;  Notice  of  More  Complicated 
Designation  and  Extension  of  Deadline 
for  Completion  of  Investigation 

AQENCY:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  to  review 
portions  of  the  presiding  administrative 
law  judge's  (ALj's)  initial  determination 
(ID)  finding  certain  respondents  in 
violation  and  certain  other  respondents 
not  in  violation  of  section  337  of  the 
Tariff  Act  of  1930  in  the  aboye- 
captioned  investigation.  The 
Commission  has  also  determined  the 
investigation  to  be  "more  complicated" 
and  has  extended  the  deadline  for 
completion  of  the  investigation  by  28 
days. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  section  1337)  and  in  SS  210.53 
-.56  of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  SS  210.53  -.56  and 
210.59). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Kingery,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1638. 


summary:  On  May  14, 1986,  the  AL) 
issued  an  ID  finding  certain  respondents 
in  violation  of  section  337  and  other 
respondents  not  in  violation  of  section 
337  in  the  importation  or  sale  of  certain 
multi-level  touch  control  lighting 
switches.  Complainant  and  the 
Commission  investigative  attorney  filed 
petitions  for  review  of  certain  parts  of 
the  ID  pursuant  to  §  210.54(a)  of  the 
Commission  rules.  No  responses  to 
these  petitions  were  filed  and  no 
comments  were  received  from  other 
Government  agencies. 

Having  reviewed  the  record,  including 
the  petitions  for  review,  the  Commission 
has  determined  that  the  following  issues 
warrant  review: 

(1)  Whether  U.S.  Letters  Patent 
3.715,623  (the  '623  patent)  is  invalid,  in 
whole  or  in  part,  for  lack  of  enablement 
or  because  of  indefiniteness  of  claims  1- 
4,  6,  and  8-10; 

(2)  Whether  respondents'  devices 
infringe  any  claim  of  the  '623  patent, 
including,  but  not  limited  to:  (a)  Whether 
devices  with  "synchronous  counters" 
are  covered  by  the  "cascade  connected 
bistables"  element  of  claim  1  of  the  '623 
patent;  and  (b)  whether  the  "decoders" 
of  respondents'  devices  are  covered  by 
the  '623  patent  either  literally  or  under 
the  doctrine  of  equivalents?); 

(3)  Which  companies  are  properly 
considered  part  of  the  domestic 
industry;  and 

(4)  Whether  the  alleged  unfair  acts  of 
respondents  have  the  effect  or  tendency 
of  substantially  injuring  the  relevant 
domestic  industry. 

No  other  issues  will  be  reviewed. 

SUPPLEMENTARY  INFORMATION:  If  the 

Commission  finds  that  a  violation  of 
section  337  has  occurred,  it  may  issue  an 
order  that  could  result  in  the  exclusion 
of  the  subject  articles  from  entry  into  the 
United  States,  and/or  temporary  cease 
and  desist  orders  that  could  result  in 
one  or  more  respondents  being  required 
to  cease  and  desist  from  engaging  in 
unfair  acts  in  the  importation  and  sale  of 
such  articles.  Accordingly,  the 
Commission  is  interested  in  receiving 
written  submissions  addressing  the  form 
of  relief,  if  any,  that  should  be  ordered. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  that  some  form  of 
relief  is  appropriate,  it  must  consider  the 
effect  that  the  relief  would  have  upon 
the  public  health  and  welfare, 
competitive  conditions  in  the  U.S. 
economy  the  U.S.  production  of  articles 
which  are  like  or  directly  competitive 
with  those  that  are  subject  to 
investigation,  and  U.S.  consumers.  The 
Commission  is,  therefore,  interested  in 
receiving  written  submissions 


concerning  the  effect,  if  any,  that 
granting  a  remedy  would  have  on  the 
public  interest. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  permanent  relief,  the 
President  has  60  days  to  approve  or 
disapprove  the  Commission's  action. 
During  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is,  therefore, 
interested  in  receiving  written 
submissions  concerning  the  amount  of 
bond  that  should  be  imposed. 

Written  Submissions 

The  parties  to  the  investigation  and 
interested  Government  agencies  are 
encouraged  to  file  written  submissions 
on  the  issues  under  review,  and  on  the 
issues  of  remedy,  the  pubUc  interest, 
and  bonding.  Complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
remedial  order  or  orders  for  the 
Commission's  consideration.  Persons 
other  than  the  parties  and  government 
agencies  may  file  written  submissions 
addressing  the  issues  of  remedy,  the 
public  interest,  and  bonding. 

Written  submissions  on  the  issues 
under  review  and  on  remedy,  the  public 
interest,  and  bonding  must  be  filed  not 
later  than  the  close  of  business  on  July 
14, 1986.  Reply  submissions  on  the 
issues  under  review  and  on  remedy,  the 
public  interest,  and  bonding  must  be 
filed  not  later  than  July  21. 1986. 

Extension  of  Deadline  for  Completion  of 
Investigation 

The  original  deadline  for  completion 
of  this  investigation  was  August  14, 
1986.  However,  because  of  the  extent  of 
the  review  undertaken  and  the  relatively 
short  time  until  the  deadline,  the 
Commission  has  determined,  under 
section  337(b)(1)  and  §  210.59  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  to  designate  this 
investigation  more  complicated  and 
extend  the  deadline  for  completion  of 
the  investigation  by  28  days,  that  is. 
until  September  11. 1986. 

Commission  Hearing 

The  Commission  does  not  plan  to  hold 
a  public  hearing  in  connection  with  the 
final  disposition  of  this  investigation. 

Additional  Information 

Persons  submitting  written 
submissions  must  file  the  original 
document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadlines  stated  above.  Any 


persons  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  ALJ.  All  such  requests  should  be 
directed  to  the  Secretary  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant 
confidential  treatment.  Documents 
containing  confidential  information 
approved  by  the  Commission  for 
confidential  treatment  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Office  of  the  Secretary. 

Copies  of  the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436, 
telephone  202-523-0161. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202 — 
724-0002. 

By  order  of  the  Commission. 

Issued:  lune  30, 1986. 
Kenneth  R.  Mason, 
Secretary 
(FR  Doc.  86-15449  Filed  7-8-86;  8:45  am] 

BILUN6  CODE  7020-03-M 


(Investigation  No.  701-TA-271  (FlnaOI 

Oil  Country  Tubular  Goods  From  Israel 

agency:  United  States  International 
Trade  Commission. 

action:  Institution  of  a  final 
countervailing  duty  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervailing  duty  investigation  No. 
701-TA-271  (Final)  under  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
Section  1671d(b))  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Israel  of  oil  country 
tubular  goods.'  provided  for  in  items 


■  For  purposes  of  this  investigation,  "oil  country 
tubular  gooids"  includes  drill  pipe,  casing,  and 
tubing  for  drilling  oil  and  gas  wells,  of  carlx)n  or 
alloy  steel,  whether  such  articles  are  welded  or 
seamless,  whether  finished  or  unfinished,  and 
whether  or  not  meeting  American  Petroleum 
Institute  (API)  specifications. 


610.32.  610.37,  610.39,  610.40.  610.42, 
610.43,  610.49,  and  610.52  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  found  by  the  Department  of 
Commerce,  in  a  preliminary 
determination,  to  be  subsidized  by  the 
Government  of  Israel.  The  Commission 
will  make  its  final  injury  determination 
within  forty-five  days  after  notification 
of  Commerce's  final  determination  (see 
sections  705(a)  and  705(b)  of  the  Act  (19 
U.S.C.  Sections  1671d(a)  and  1671(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201,  subparts  A  through  E  (19 
CFR  Part  201). 

effective  date:  June  11, 1986. 

FOR  further  INFORMA'nON  CONTACH 

Rebecca  Woodings  (202-523-0282), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
002. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  act  (19  U.S.C. 
section  1671)  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Israel  of  oil  country  tubular  goods. 
The  investigation  was  requested  in  a 
petition  filed  on  March  12, 1986,  by  the 
Lone  Star  Steel  Company,  Dallas,  TX 
and  CF&I  Steel  Corporation.  Pueblo,  CO. 
In  response  to  that  petition  the 
Commission  conducted  a  preliminary 
countervailing  duty  investigation  and. 
on  the  basis  of  information  developed   , 
during  the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(51  FR  16907,  May  7, 1986). 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
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of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
'filing  entries  of  appearance.  In 
accordance  with  §§  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Hearing,  Staff  Report,  and  Written 
Submissions 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation  at  the 
U.S.  International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
DC;  the  time  and  date  of  the  hearing  will 
be  announced  at  a  later  date.  A  public 
version  of  the  prehearing  staff  report  in 
this  investigation  will  be  placed  on  the 
public  record  prior  to  the  hearing, 
pursuant  to  §  207.21  of  the  Commission's 
rules  (19  CFR  207.21).  The  dates  for  filing 
prehearing  and  posthearing  briefs  and 
the  date  for  filing  other  written 
submissions  will  also  be  announced  at  a 
later  date. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  June  30. 1986. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  86-15450  Filed  7-6-86;  8:45  am) 
BILLING  CODE  7020-02-M 


(Investigations  Nos.  701-TA-279 
(Preliminary)  and  731-TA-336  (Preliminary)] 

Porcelaln-on-Steel  Cooking  Ware  From 
Spain 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  preliminary 
countervailing  duty  and  antidumping 
investigations  and  scheduling  of  a 
conference  to  be  held  in  connection  with 
these  investigations. 


summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  a  preliminary 
countervailing  duty  investigation  No. 
701-TA-279  (P^liminary)  under  section 
703(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
section  1671  b(a))  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Spain  of  cooking  ware  of 
steel,  enameled  or  glazed  with  vitreous 
glasses  (porcelain),  not  having  self- 
contained  electric  heating  elements,  and 
teakettles  of  steel,  enameled  or  glazed 
with  vitreous  glasses,  all  the  foregoing, 
provided  for  in  item  654.08  of  the  Tariff 
Schedules  of  the  United  States,  except 
kitchen  ware  (currently  reported  under 
item  654.0828  of  the  Tariff  Schedules  of 
the  United  States  Annotated),  which  are 
alleged  to  be  subsidized  by  the 
Government  of  Spain.  As  provided  in 
section  703(a),  the  Commission  must 
complete  preliminary  countervailing 
duty  investigations  in  45  days,  or  in  this 
case  by  August  14, 1986. 

The  Commission  also  gives  notice  of 
the  institution  of  a  preliminary 
antidumping  investigation  No.  731-TA- 
336  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  section 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Spain  of  cooking  ware  of 
steel,  enameled  or  glazed  with  vitreous 
glasses  (porcelain),  not  having  self- 
contained  electric  heating  elements,  and 
teakettles  of  steel,  enameled  or  glazed 
with  vitreous  glasses,  all  the  foregoing, 
provided  for  in  item  654.08  of  the  Tariff 
Schedules  of  the  United  States,  except 
kitchen  ware  (currently  reported  under 
item  654.0828  of  the  Tariff  Schedules  of 
the  United  States  Annotated),  provided 
for  in  item  654.08  of  the  Tariff  Schedules 
of  the  United  States,  which  are  alleged 
to  be  sold  in  the  United  States  at  less 
than  fair  value.  As  provided  in  section 
733(a),  the  Commission  must  complete 
preliminary  countervailing  duty 
investigations  in  45  days,  or  in  this  case 
by  August  14, 1986. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  subparts 
A  through  E  (19  CFR  Part  201). 
EFFECTIVE  DATE:  ]une  30. 1986. 


FOR  FURTHER  INFORMATION  CONTACT: 

Maria  Papadakis  (202-523-0439).  Office 
of  Investigations.  U.S.  International 
Trade  Conmnssion.  701  E  Street  NW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  June  30, 1986  on  behalf  of  the 
Porcelain-On-Steel  Committee  of  the 
Cookware  Manufacturers  Association. 
Walworth.  WI.  and  General 
Housewares  Corp..  Terre  Haute.  IN. 

Participation  in  the  Investigations 

Persons  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parlies  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §§  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  July  22. 1986  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Maria 
Papadakis  (202-523-0439)  not  later  than 
July  18, 1986  to  arrange  for  their 
appearance.  Parties  in  support  of  the 


imposition  of  countervailing  duties  and/ 
or  antidumping  duties  in  ^se 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  July  24, 1966  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations,  as  provided  in  {  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  ajn. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  ai>d  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.8  of 
the  Commission's  rules  (19  CFR  201.6). 

Authority:  These  investigatians  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  $  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

By  order  of  the  (^onnnission. 

Issued:  July  3. 198B. 
Kenneth  R.  Mason. 
Secretary. 
(PR  Doc.  M-154S1  Filed  7-S-8e;  8:45  «n] 

BILLMOOOOe  7•3»-0^4M 


[  Investigation  Mo.  337-TA-241) 

Prefabricated  Bow  Fornis; 
Commission  Decision  Not  To  Review 
Initial  Determination  Terminating 
Respondent  on  tfie  Basts  of  a 
Settlement  Agreement 

agency:  U.S  International  Trade 
Commission. 

ACTION:  Nonreview  of  an  initial 
determination  (ID)  terminating 
respondent  McGinely  Mills,  Inc. 
(McGinley).  on  the  basis  of  a  settlement 
agreement. 

summary:  The  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  ID  (Order  No.  8)  terminating 
respondent  McGinley  in  the  above- 


captioned  investigation  on  the  basis  of  a 
settlement  agreement 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  H.  Sundeen,  Esq,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
048a 

SUPn^MENTARY  INFORMATION:  On  April 
22, 1986,  comp^inant  Minnesota  Mining 
&  Manufacturing  Co.  and  respondent 
McGinley  filed  a  joint  motion  to 
terminate  on  the  t>asis  of  a  settlement 
agreement  (Motion  No.  241-3).  On  June 
3, 1986.  the  presiding  administrative  law 
judge  issued  an  ID  granting  the  joint 
motion  to  terminate  respondent 
McGinley. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  section  1337)  and 
Commission  rule  §  210.53  (19  CFR 
210.53).  Notice  of  the  ID  was  published 
in  the  Federal  Register  of  June  11, 1986 
(51  FR  21,257).  No  petitions  for  review 
were  filed  nor  were  any  comments 
received  from  other  Government 
agencies  or  the  public. 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.]  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  DC  20436,  telephone  202- 
523-0161.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

By  order  of  the  Commission. 

Issued:  |une  30, 1966. 
Kennetli  R.  i4«8oa. 
Secretary. 
[FR  Doc.  86-15452  Filed  7-8-86:  8:45  am] 

BILUNG  COOC  7020-02-M 


llnvestigation  No.  337-TA-231] 

Soft-Sculpture  Dolls  Populariy  Known 
as  Cabbage  Patch  Kids,  Related 
Literature,  and  Packaging; 
Commission  Decision  Not  to  Review 
Initial  Determination  Terminating 
Investigation  as  to  Respondent  Calila, 
Inc.  on  the  Basis  of  a  Settlement 
Agreement 

agency:  U.S.  International  Trade 

Commission. 

action:  Termination  of  investigation  as 

to  a  respondent  on  the  basis  of  a 

settlement  agreement. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 


Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  19)  granting  a  motion  to 
terminate  the  investigation  as  to 
respondent  Calila,  Inc.  (Calila)  on  the 
basis  of  a  settlement  agreement. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  A.  McLaughlin.  Esq.,  Office  of 
the  C^neral  (Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0421. 

SUPPLEMENTARY  INFORMATION:  On 

October  1, 1985,  Original  Appalachian 
Artworks,  Inc.  (OAA).  and  Coleco 
Industries.  Inc..  filed  a  complaint 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  section  1337)  with  the 
Commission  alleging  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  and  sale  of  certain  C^abbage 
Patch  Kids  dolls,  together  with  the 
related  literature  and  packaging.  The 
unfair  acts  alleged  were  infringement  of 
OAA's  copyrights,  failure  to  mark 
country  of  origin,  and  violation  of  17 
U.S.C  section  601(a).  On  May  14, 1986. 
complainants  OAA  and  Coleco  moved 
to  terminate  the  investigation  as  to 
Calila,  Inc.  (Calila)  pursuant  to  rule 
210.51  on  the  basis  of  a  settlement 
agreement  The  motion  was  supported 
by  the  Commission  investigative 
attorney.  On  June  2, 1986,  the  presiding 
administrative  law  judge  issued  an  ID 
granting  the  motion  and  terminating  the 
investigation  as  to  Calila  on  the  basis  of 
the  settlement  agreement.  No  petitions 
for  review  or  comments  from  the  public 
or  CJovemment  agencies  concerning  the 
ID  were  received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  and  Commission  rule  210.53  (19 
CFR  210.53). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington,  DC  20436. 
telephone  202-523-0161.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Commission. 

Issued:  lune  30. 1986. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  86-15453  Filed  7-6-86:  8:45  ami 
BILUNOCOOE  7ia»mi-M 
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Agency  Form  Submitted  for  0MB 
Review 

AOENCV.  United  States  International 
Trade  Commission. 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35).  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review. 

Purpose  of  Information  Collection 

The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No.  332-167, 
Quarterly  and  Annual  Surveys  on 
Certain  Stainless  Steel  and  Alloy  Tool 
Steel  Products,  instituted  under  the 
authority  of  section  332  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1332). 

Summary  of  Proposal 

(1)  Number  of  forms  submitted:  three. 

(2)  Title  of  forms:  Certain  Stainless 
Steel  and  Alloy  Tool  Steel.  (Quarterly)— 
Questionnaires  for  U.S.  Producers  and 
Importers;  Certain  Stainless  Steel  and 
Alloy  Tool  Steel  (Annual)— 
Questionnaires  for  U.S.  Producers. 

(3)  Type  of  request:  extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

(4)  Frequency  of  use:  quarterly  and 
annually. 

(5)  Description  of  respondents:  firms 
which  produce  or  import  certain 
stainless  steel  and  allow  tool  steel 
products. 

(6)  Estimated  number  of  respondents: 
54. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  3,824. 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

Additional  Information  or  Comment 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Nancy  Fulcher,  (USITC  tel.  no.  202- 
523-0341).  Comments  about  the  proposal 
should  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503,  Attention:  Francine  Picoult, 
Desk  Officer  for  U.S.  International 
Trade  Commission.  Any  comments 
should  be  specific,  indicating  which  part 
of  the  questionnaire  or  study  plan  is 
objectionable,  describing  the  problem  in 
detail,  and  including  specific  suggested 
revisions  or  language  changes. 


Submission  of  Conunents 

Comments  should  be  submitted  to 
OMB  within  2  weeks  of  the  date  this 
notice  appears  in  the  Federal  Register.  If 
you  are  unable  to  submit  them  promptly 
you  should  advise  OMB  within  the  two 
week  period  of  your  intent  to  comment 
on  the  proposal.  Ms.  Picoult's  telephone 
number  is  202-395-7231.  Copies  of  any 
comments  should  be  provided  to 
Charles  Ervin  (United  States 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  DC  20436). 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

Issued:  )une  30. 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
[PR  Doc.  86-15445  Filed  7-8-86;  8:45  am) 

BtLUNQ  COOC  702(M»-M 

[Investigation  No.  337-TA-250] 

Investigation  of  Certain  Ventilated 
Motorcycle  Helmets;  Bell  Helmets,  Inc. 

agency:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  May 
28, 1986,  pursuant  to  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Bell  Helmets,  Inc.,  15301 
Shoemaker  Avenue,  Norwalk,  California 
90650.  A  supplement  to  the  complaint 
was  filed  on  June  12. 1986.  The 
complaint  as  supplemented  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
ventilated  motorcycle  helmets  into  the 
United  States,  and  in  their  sale,  by 
reason  of  alleged  (1)  infringement  of  the 
claims  of  U.S.  Letters  Patent  4.054.953: 
and  (2)  infringement  of  the  claims  of 
U.S.  Letters  Patent  4,555,816.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
FOR  FURTHER  INFORMATION  CONTACT. 
Arthur  Wineburg,  Esq..  or  Steven  H. 
Schwartz.  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 


Commission,  telephone  202-523-3019 
and  202-523-4877. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  t  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
June  26, 1986.  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
ventilated  motorcycle  helmets  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  (1)  infringement  of  claim  1  of 
U.S.  Letters  Patent  4,054,953;  and  (2) 
infringement  of  claim  1  of  U.S.  Letters 
Patent  4.555,816,  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  the  investigation 
80  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — 

Bell  Helmets.  Inc.,  15301  Shoemaker 
Avenue.  Norwalk.  California  90650. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Shoei  Kako  Company,  Ltd.,  9-2,  2 

chome,  Shimbashi,  Minato-ku,  Tokyo 

105,  Japan 
Aral  Helmet.  Ltd..  12  Azuma-cho,  2 

chome,  Ohmiya,  Saitama,  Japan  330 
Marushin  Kogyo  Company,  Ltd.,  5-9-6, 

Yotsugi,  Katsushikaku,  Tokyo,  Japan 

124 
Shoei  Safety  Helmet  Corp..  2228  Cotner 

Avenue.  Los  Angeles,  California  90064 
Arai  Helmets,  P.O.  Box  421.  Tenafly, 

New  Jersey  07670 
Hoppe  &  Associates,  407  Howell  Way, 

Edmonds,  Washington  98020. 

(c)  Arthur  Wineburg,  Esq.,  and  Steven 
H.  Schwartz.  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Room  134  and  Room  124,  respectively. 
Washington,  DC  20436,  shall  be  the 
Commission  investigative  attorneys, 
party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted. 
Janet  D.  Saxon.  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 


Federal  Register  /  Vol.  51.  No.  131  /  Wednesday.  Jaly  ft  1966  f  Notices 


24951 


Responses  must  be  submitted  by  the 
named  respondents  in  accofdaoce  with 
S  210.21  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  210.21). 
Pursuant  to  §  201.16(d]  and  210.21(a)  of 
the  rules  (2S  CFR  201.16(d]  and 
210.21(a)),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington,  DC  20436.  telephone 
202-523-0471.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

Issued:  June  30, 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  88-15454  Filed  7-8^86;  8:45  am| 
BIUJIIG  COOE  mi>.«i-ii 


DEPARTMENT  OF  JUSTICE 

Joint  Newspaper  Operating 
Agreement;  Detroit  Free  Press  and  ttie 
Detroit  News 

Notice  is  hereby  given  that  the 
Attorney  General  has  extended  the 
period  for  public  comment  on  the 
application  for  a  Joint  Operating 
Agreement  between  the  Detroit  Free 
Press  and  the  Detroit  News  filed 
pursuant  to  the  Newspaper  Preservation 
Act,  15  U.S.C.  1801  et  seq.  Notice  of  the 
proposed  agreement  inviting  public 
comments  was  published  in  the  Federal 
Register  on  May  30, 1986.  The  period  for 
public  comments  has  been  extended 
until  July  23, 1986.  The  period  in  which 
persons  may  reply  in  writing  to  the 


report  of  the  Antitrust  Division  and  to 
other  comments  is  extended  until 
August  22. 1486.  Comments  should  be 
filed  by  mailing  or  delivering  five  copies 
to  the  Assistant  Attorney  General  for 
Administration,  Justice  Management 
Division,  Department  of  Justice, 
Washington,  DC  20530. 

Dated:  July  3. 1986. 

W.  Lawrence  Wallace. 

Assistant  A  ttorney  General  for 
A  dministration. 

(FR  Doc.  86-15^8  Filed  7-8-86: 8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  PartnerslUp  Act  Migrant 
and  Seasonal  Farmworker  Programs; 
Notice  of  ANocation  Formula  and 
Allotments 

agency:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Notice  of  allocation  formula  and 
allotments. 

summary:  The  Employment  and 
Training  Administration  is  announcing  a 
revised  formula  for  allocating  Job 
Training  Partnership  Act  (JTPA)  migrant 
and  seasonal  farmworker  program  funds 
and  final  allotments  for  that  program  for 
Program  Year  1986. 
EFFECTIVE  DATE:  July  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  C.  Kane,  Chief,  Division  of 
Seasonal  Farmworker  Programs. 
Telephone:  (202)  376-1226. 

SUPPLEMENTARY  INFORMATION:  On 
March  19. 1986.  a  notice  was  published 
in  the  Federal  Register  (51  FR  9545) 
announcing  the  revised  allocation 
formula  for  Job  Training  Partnership  Act 
(JTPA),  section  402  (migrant  and 
seasonal  farmworker  programs]  grants, 
and  the  proposed  State  planning 
estimates,  and  including  a  discussion  of 
the  comments  received  on  the  Report  of 
the  Interagency  Task  Force  on 
Farmworker  Population  Data.  Interested 
parties  were  invited  to  submit  comments 
on  the  State  planning  estimates  and  the 
allocation  formula.  The  purpose  of  this 
notice  is  to  announce  that  the 
Department  of  Labor  has  adopted  the 
allocation  formula,  and  to  set  the  State 
planning  estimates  published  on  March 
19. 1986,  as  the  final  Program  Year  (PY) 
1986  (July  1, 1986  through  June  30, 1987) 
allocations  in  the  appendix  to  this 
notice.  This  notice  is  also  to  advise 
interested  parties  of  the  comments 


received  pursuant  to  the  March  19, 1986, 
notice. 

Allocation  Formula 

The  distribution  is  based  on  data 
obtained  in  the  Decennial  Census  of  the 
Population,  1980.  Tliis  complies  with 
section  162(a]  of  the  JTPA  which 
provides 

All  allotments  and  allocations  under  this 
Act  shall  be  based  on  the  latest  available 
data  and  estimates  satisfactory  to  the 
Secretary.  All  data  relating  to  economically 
disadvantaged  and  lower  income  persons 
shall  be  based  on  1980  Census  or  later  data. 

More  specifially,  the  allotments  derive 
from  the  Census  Occupational  Codes 
which  the  Department  of  Labor 
considers  to  represent  most  accurately 
the  nation's  disadvantaged  agricultural 
labor  force.  "Hie  persons  included  in  the 
data  base  are  individual  workers  who 
reported  on  the  Census  questionnaire 
that  they  earned  an  income  at  or  below 
70  percent  of  the  Lower  Living  Standard 
Income  Level  set  by  the  Bureau  of  Labor 
Statistics  and  who  earned  more  than 
half  of  their  income  from  wages  (see  50 
FR  24506,  June  11, 1985;  and  51  FR  12752, 
April  15. 1986). 

Allotments 

The  allotments  set  forth  in  the 
appendix  to  this  notice  reflect  the 
revised  formula  described  above.  The 
formula  is  applied  to  a  total  amount  to 
be  distributed  of  $55,535,000.  This  figure 
represents  the  enacted  level  of 
$60,357,000  reduced  by  a  $2,595,000 
sequestration  effective  March  1. 1986. 
pursuant  to  Pub.  L.  99-177,  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985.  In  addition,  $2,227,000  is 
being  withheld  for  the  section  402 
national  account,  of  which  $1,983,861  is 
for  migrant  housing  and  $170,000  is  for 
the  Hope  Arkansas  Rest  Center.  The 
Department  of  Labor  intends  to  employ 
a  hold-harmless  provision  for  a  period  of 
3  years,  and,  thereafter,  to  allocate  to 
each  jurisdiction  the  amount  it  would 
receive  by  a  direct  application  of  the 
Census  data  without  a  hold-harmless 
provision. 

Discussion  of  Conunents 

There  were  nine  letter  of  comments 
received  within  the  comment  period. 
Several  additional  comments  were 
received  and  considered  to  the  extent 
possible.  A  summary  of  the  comments/ 
questions  received  and  the  Department 
of  Labor's  responses  are  provided 
below: 

Comment/Question:  Why  did  the 
Department  of  Labor  choose  to  use 
Census  Occupational  Data  as  the  bases 
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on  which  to  make  the  funding 
distribution? 

Response:  As  stated  above,  the 
Department  of  Labor  is  required  to  use 
the  1980  Census  of  the  Population  or 
later  data  in  making  allotments  and 
allocations  under  the  JTPA.  The  March 
19, 1986,  notice  described  alternative 
data  sources,  none  of  which  provided, 
except  at  unjustifiable  costs,  data  which 
are  more  current  that  the  Census.  The 
Department  of  Labor  recognizes  that  the 
Census  is  conducted  in  April  and  that 
therefore  it  is  possible  that  some 
migrants  and  other  farmworkers  are  not 
counted  as  being  employed  in 
agriculture  at  that  time,  except  in  those 
States  that  have  long  growing  seasons. 
Consequently,  the  April  timing  of  the 
Census  count  could  have  an  uneven 
effect  on  State  allotments.  However,  the 
Department  of  Labor  has  no  control  over 
the  timing  or  conduct  of  the  Census. 

Comment/Question:  Why  did  funding 
reductions  in  many  States  exceed  the 
4.3-percent  reduction  resulting  from  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985? 

Response:  The  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
affected  the  total  appropriation  for 
JTPA,  Title  IV,  section  402  programs  and 
the  allotments  for  individual  States.  A 
larger  impact  on  some  State  allotments 
resulted  from  the  application  of  Census 
occupational  data.  A  seventy-five- 
percent  hold-harmless  factor  was  used 
to  lessen  the  impact.  The  overall  result 
is  that  some  States  received  more  than  a 
4.3-percent  reduction,  others  received 
less,  and  some  States  received  an 
increase  over  their  Program  Year  1985 
levels. 

Comment/Question:  Why  was  a  total 
of  $2,227,000  of  JTPA.  Title  IV.  section 
402  allocable  funds  withheld  for  migrant 
housing  programs  and  the  Hope 
Arkansas  Rest  Center? 

Response:  The  migrant  housing 
program  and  the  Hope  Arkansas  Rest 
Center  are  funded  from  the  section  402 
national  account  of  $2,227,000.  not  from 
the  $55,535,000  of  allocable  funds.  The 
housing  program  is  funded  in 
accordance  with  the  language  in  the 


House  and  Senate  Committees  on 
Appropriations'  reports  on  the 
Department  of  Labor  Appropriation  Act, 
1986.  S.  Rep.  No.  99-151  at  12;  H.R.  Rep. 
No.  99-289  at  10;  see  H.R.  Rep.  No.  99- 
402  at  9. 

Comment/Question:  Will  there  be  any 
changes  in  Section  402  regulations 
because  of  the  changes  in  the  formula? 

Response:  The  Department  of  Labor  is 
considering  a  change  in  defining 
eligibility  by  reference  to  Standard 
Occupational  Classification  (SOC) 
Codes  as  opposed  to  Standard  Industrial 
Classification  (SIC)  Codes,  as  is 
presently  the  case.  This  change  would 
bring  the  eligible  population  and  the 
data  base  population  into  closer 
agreement. 

Comment/Question:  Why  did  the 
Department  of  Labor  use  a  75-percent 
hold-harmless  as  opposed  to  a  90- 
percent  which  has  been  used  in  prior 
years? 

Response:  The  funding  reduction  from 
the  PY  1985  level  of  $65,474,000  to  the  PY 
1986  level  of  $57,762,000  constitutes 
more  than  a  10-percent  cut.  Therefore, 
an  absolute  90-percent  hold-harmless 
level  was  not  possible.  The  Department 
of  Labor  believes  that  an  orderly 
process  of  change  in  funding  levels  and 
services  to  the  target  population  can  be 
achieved  through  the  use  of  the  75- 
percent  level. 

Comment/Question:  In  addition  to  the 
income  level  and  the  more  than  50- 
percent  wage  requirement,  are  there 
additional  restrictions  for  inclusion  in 
the  data  base  population  of  persons  in 
Census  Codes  473  and  474,  "Farmers, 
Other  than  Horticultural",  and  "Farmers, 
Horticultural"? 

Response:  Persons  who  fall  into  Codes 
473  and  474  must  also  satisfy  two  other 
requirements:  (1)  They  must  work  50-52 
weeks  a  year,  and  (2)  be  under  62  years 
of  age.  These  restrictions  are  intended  to 
eliminate,  to  the  greatest  extent 
possible,  retired  persons  who  may 
engage  in  small-scale  agricultural  work 
to  supplement  retirement  income,  but 
who  would  not  normally  be  applicants 
for  employment  and  training  services. 
However,  these  restrictions  do  not  affect 


the  provision  of  services  to  eligible 
tenant  farmers,  sharecroppers,  and 
renters. 

Comment/Question:  The  Department 
of  Labor  began  using  1980  Census 
Occupational  Data  in  October  1983.  and 
continued  to  use  the  same  data  through 
Program  Year  1985.  Are  there  any 
changes  in  the  Occupational  Codes 
which  will  now  be  used  to  make 
allotments? 

Response:  Yes.  One  Occupational 
Code.  485,  despite  its  title,  "Supervisor 
Related  Agricultural  Occupations",  was 
determined  to  be  irrelevant  and  deleted 
from  the  data  base.  Also,  Code  483, 
"Marine  Life  Cultivation  Worker"  is 
now  included. 

Comment/Question:  Why  did  the 
Department  of  Labor  not  include 
dependents  in  the  Data  Base 
Population? 

Response:  Dependents  of  farmworkers 
are  eligible  for  all  services.  However,  as 
a  practical  matter,  most  dependents  are 
recipients  only  of  supportive  services. 
Indeed,  many  dependents,  because  of 
extreme  youth  or  other  reasons,  are  not 
applicants  for  full  training  and 
employment  services.  As  stated  above 
for  Codes  473  and  474,  the  Department 
of  Labor  tried  to  eliminate  those  persons 
who  would  not  be  applicants  for  training 
and  employment  services.  Similarly,  the 
Department  of  Labor  did  not  wish  to 
give  the  same  weight  to  dependents 
(who,  in  practice,  receive  only  non- 
training-related  supportive  services  on 
which  not  more  than  15-percent  of  grant 
funds  may  be  spent)  as  the  weight  given 
to  workers  who  normally  receive  the  full 
range  of  training  and  employment 
services.  This  decision  was  one  over 
which  the  Department  of  Labor 
deliberated  at  length,  but  which  the 
Department  believes  is  proper  and  in  the 
best  interest  of  the  target  population. 

Signed  at  Washington,  DC.  this  26th  day  of 
lune.  1986. 
Paul  A.  Mayrand. 

Director,  Office  of  Special  Targeted 
Programs. 
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APPENDIX 
U.S.  DEPAR7^E^^^  of  labor  -  EH\JOtmENT  Ate  WMNINEi  ADKENISTRATICN 
OFFICE  OF  FI^M^CI/V-  OOKTROL  fitC  tlfiNfiCEtENT  SYSTEhB 
FY  1986  MSFW  ALLOTfCNT  TO  STATES 
07-01-19B6 


ALLOT^CNT 

Alabama 

774,193 

Alaska 

0 

Arizona 
ArRansas 

1,001,566 
1,140,959 

California 

7,881,007 

CDlorado 

705,840 

Ccmecticut 

253,520 

Delaware 

120,000 

District  of  Onlunbia 

0 

Florida 

3,419,487 

Georgia 

1,515,670 

HaMaii 

241,161 

Id^TO 

A^,276 

Illinois 

l,nS9,592 

Indiana 

m6,617 

IcMa 

1,456,6'?3 

Kansas 

95>4,/Uy 

Kentjmky 

1,342,3?4 

1  nijisiana 

781,203 

Maine 

322,950 

Maryland 

274, 9?8 

Massachusetts 

281,121 

Michigan 

835,651 

Minnesota 

1,379,565 

Mississippi 

1,437,736 

Missouri 

1,080,785 

Montana 

661,908 

Netiraska 

1,077,714 

Nevada 

132,732 

New  Hampshire 

120,000 

New  Jersey 

316,914 

New  Mexico 

463,9/8 

New  York 

1,3/3,941 

North  Carolina 

2,825,698 

North  Dakota 

646,628 

(>iio 

907,535 

Oklahoma 

59?,973 

Oregon 

831,679 

Pennsylvania 

1,160,237 

Rhode  Island 

0 

South  Carolina 

1,049,.5R8 

South  Dakota 

6}hR,665 

Tennessee 

941,977 

Texas 

4, 521, //I 

Utah 

215,105 

Vermont 

211, 4a3 

Virginia 
Uasnington 

947, /r  13 
1,415,186 

West  Virginia 

215,5/3 

WisLrcnsin 

1,338,296 

Wyoming 

196,995 

Puerto  Rico 

2,8/U,(»e 

FORMII  A  TOTAL 

55,535,000 

TA/HOUS. 

2,227,000 

GRAM)  TOTAL 

57,7«s?,ono 

[FR  Doc.  86-15434  Filed  7-8-66;  8:45  am] 
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UM  I 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Waste 
Management;  Meeting 

The  ACRS  Subcommittee  on  Waste 
Management  will  hold  a  meeting  on  July 
21.  22  and  23. 1986.  Room  1046. 1717  H 
Street.  NW..  Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Monday  July  21. 198&—8:30  A.M.  until 

the  conclusion  of  business 
Tuesday  July  22,  1986— 8:30  A.M.  until 

the  conclusion  of  business  ' 
Wednesday  July  23, 198&S:30A.M. 
until  the  conclusion  of  business 

The  Subcommittee  will  review:  (1) 
EPA's  development  (with  NRC's 
support]  of  residual  radiation  limits  and 
the  disposition  of  land,  buildings, 
equipment  and  metals  (including 
contaminated  smelted  alloys — NUREG- 
0518,  Final  Environmental  Statement) 
resulting  from  the  decontamination  and 
decommissioning  of  nuclear  power 
plants  and  fuel  facilities;  (2]  the 
following  High-Level  Radioactive  Waste 
(HLW)  topics  being  addressed  by  the 
NRC  Division  of  Waste  Management 
(DWM)  Staff:  (a)  Sorption  and  solubility 
Generic  Technical  Positions,  (b)  their  5- 
year  plan,  (c)  the  NRC-proposed 
Federally  Funded  R&D  Center  (FFRDC). 
and  (d)  the  status  of  their  review  of 
DOE'S  Final  Environmental 
Assessments  (EAs)  for  the  candidate 
repository  sties  nominated  for  site 
characterization;  (3)  the  following  topics 
being  investigated  under  DWM's  Low- 
Level  Radioactive  Waste  (LLW) 
Program:  (a]  alternatives  to  shallow  land 
burial,  (b]  radioactive  wastes  that  are 
below  regulatory  concern,  and  (^)  mixed 
radioactive  and  hazardous  wastes;  (4) 
the  following  waste  management 
research  topics  under  consideration  by 
the  Office  of  Nuclear  Regulatory 
Research  (RES):  (a)  The  development  of 
field  data  on  the  movement  of 
radionuclides  within  the  environment 
and  the  associated  impact  of  heat- 
water-rock  interactions,  (b)  the 
predicted  performance  of  repository 
systems  under  realistic  field  conditions, 
and  (c)  setting  priorities  for  waste 
management  issues  subject  to 
rulemaking.  The  Subcommittee  will  also 
be  briefed  on  the  Department  of 
Energy's  Nevada  Test  Site  (NTS)  in 
preparation  for  its  July  31-August  1  visit 
to  that  site. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 


Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting.  The 
Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  members,  Mr. 
Owen  S.  Merrill  (telephone  202/634- 
1413)  between  8:15  A.M.  and  5:00  P.M. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  July  3. 1986. 
Morton  W.  Libarkin, 
Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc.  86-15490  Filed  7-6-86;  8:45  am) 
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[Docket  No.  50-529] 

Arizona  Public  Service  Co.  et  al.;  Palo 
Verde  Nuclear  Generating  Station, 
Unit  2 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  denied  a  Petition  filed 
under  10  CFR  2.206  by  Barbara  S.  Bush 
and  Myron  L.  Scott  on  behalf  of  the 
Coalition  for  Responsible  Energy 
Education  regarding  the  Palo  Verde 
Nuclear  Generating  Station  (PVNGS), 
Unit  2.  The  Petitioner  requested  further 
licensing  activity  for  Unit  2  be  deferred 
pending  completion  of  hearings  on  the 
issues  raised  in  the  Petition  and  that  a 
Special  Management  Inspection 
Oversight  Team  and  a  systems- 
interaction  and  reliability  study  be 
constituted  to  insure  management 
competence  and  the  reliability  of  the 


PVNGS  system.  As  a  basis  for  the 
Petition,  the  Petitioner  alleged  that  there 
has  been  a  continuing  pattern  of 
managerial  and  administrative  failures 
at  PVNGS  and  that  current  schedular 
and  economic  pressures  there  are  likely 
to  exacerbate  these  problems. 

The  Staff  has  considered  the 
Petitioner's  allegations  and  has 
determined  that  they  do  not  provide  an 
adequate  basis  for  the  relief  requested. 
The  reasons  are  fully  described  in  a 
"Director's  Decision  Under  10  CFR 
2.206"  (DD-86-08)  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  located  at  1717 
H  Street.  NW.,  Washington,  DC  20555, 
and  at  the  Phoenix  Public  Library, 
Business,  Science  and  Technology 
Department,  12  East  McDowell  Road, 
Phoenix,  Arizona  85004. 

A  copy  of  the  decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c). 

Dated  at  Bethesda.  Maryland  this  Ist  day 
of)uly.l986. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton. 
Director,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  86-15478  Filed  7-8-86:  8:45  am) 
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[Docket  No.  71-2  (50-280  and  -281] 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Materials  License  SNM- 
2501  for  the  Surry  Dry  Cask 
Independent  Spent  Fuel  Storage 
installation  at  the  Surry  Power  Station 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  a  materials  license  under  the 
requirements  of  10  CFR  Part  72  to 
Virginia  Electric  and  Power  Company 
(VEPCO  or  the  licensee)  authorizing  the 
receipt  and  storage  of  spent  fuel  in  dry 
casks  at  an  Independent  Spent  Fuel 
Storage  Installation  (ISFSI)  located 
onsite  at  the  Surry  Power  Station  in 
Surry  County,  Virginia. 

The  function  on  the  dry  cask  ISFSI  is 
to  provide  interim  storage  of  spent  fuel 
from  Surry  Power  Station  Units  1  and  2. 
Spend  fuel  loading  and  cask  preparation 
takes  place  within  the  Surry  Power 
Station  fuel  handling  building.  The  casks 
are  them  moved  to  the  onsite  ISFSI 
where  they  are  placed  on  concrete 
slabs.  The  spend  fuel  is  stored  in  an 
inert  atmosphere  inside  massive  metal 
casks  which  provide  confinement, 
shielding,  criticality  control  and  passive 
heat  removal. 


The  Commission's  Office  of  Nuclear 
Material  Safety  and  Safeguards  has 
completed  its  environmental, 
safeguards,  and  safety  reviews  in 
support  of  the  issuance  of  this  license. 
The  Commission  authorized  issuance  of 
this  license  pursuant  to  §  2.7B4(c)  of  10 
CFR  Part  2. 

Following  receipt  of  the  VEPCO 
application  October  8, 1982,  a  Notice  of 
Proposed  Action  was  published  in  the 
Federal  Register  on  December  9, 1982  (47 
FR  55441).  Subsequently,  VEPCO 
informed  NRC  by  letter  in  March  1984  of 
its  selection  of  the  CASTOR  V/21  design 
for  its  application.  Revision  of  VEPCO's 
safety  analysis  report  and  updating  of 
its  environmental  report  were  based  on 
this  design.  The  "Environmental 
Assessment  (EA)  Related  to  the 
Construction  and  Operation  of  the  Surry 
Dry  Cask  Independent  Spent  Fuel 
Storage  Installation"  (dated  April  1985), 
along  with  a  Finding  of  No  Significant 
Impact  was  issued  and  noticed  in  the 
Federal  Register  in  accordance  with  10 
CFR  Part  51  (50  FR  15517,  April  18. 1985). 
The  scope  of  the  environmental 
assessment  included  the  construction 
and  operation  of  an  ISFSI  on  the  Surry 
site,  including  impact  specifically 
derived  from  the  cask  to  be  used,  the 
CASTOR  V/21.  NRC  staff  completed  its 
safety  review  of  the  Topical  Safety 
Analysis  Report  for  the  General  Nuclear 
Systems,  Inc.,  Castor  V/21,  in  September 
1985  and  issued  a  letter  of  approval  with 
a  Safety  Evaluation  Report,  as 
supplemented  by  letter  dated  April  30, 
1986. 

The  staff  has  completed  its  safety 
review  of  the  Surry  site  application. 
VEPCO's  safety  analysis  report, 
submitted  with  its  application,  includes 
confirmation  by  VEPCO's  reactor  safety 
committee  that  no  technical 
specification  changes  are  required  under 
the  Surry  reactor  operating  licenses  to 
accommodate  a  Part  72  license  for 
onsite  storage,  that  joint  operation  of  the 
reactor  and  onsite  storage  does  not 
affect  the  safety  margins  of  either  one 
and  that  onsite  storage  is  an 
independent  operation  as  defined  in  Part 
72.  The  staffs  Safety  Evaluation  Report 
of  the  Surry  Dry  Cask  Independent 
Spent  Fuel  Storage  Installation  was 
completed  in  May  1986. 

Materials  License  SNM-2501.  the 
staffs  Environmental  Assessment. 
Safety  Evaluation  Report,  and  other 
documents  related  to  this  action  are 
available  for  public  inspection  and  for 
copying  for  a  fee  at  the  NRC  Public 
Document  Room  1717  H  Street,  NW., 
Washington,  DC,  and  at  the  Local  Public 
Document  Room  at  the  Swem  Library, 


College  of  William  and  Mary, 
Williamsburg.  Virginia.  23185. 

Dated  al  Silver  Spring.  Maryland  this  2nd 
day  of  July  1986. 

For  the  U.S.  Nuclear  ReRulatory 
Commission. 
Leland  C.  Rouse, 

Chief,  Advanced  Fuel  and  Spent  Fuel 
Licensing  Branch,  Division  of  Fuel  Cycle 
and  Material  Safety. 
(FR  Doa  86-15477  Filed  7-8-86;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Working  Group  on  the  Quality  of 
Economic  Statistics 

agency:  OfTice  of  Management  and 

Budget. 

action:  Notice  of  solicitation  of 

comments  on  the  quality  of  Federal 

economic  statistics  for  use  by  the 

Working  Group  on  the  Quality  of 

Economic  Statistics. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Bugg,  Office  of  Management  and 
Budget,  telephone  number  (202)  395-3093 
or  Harry  Scarr,  Department  of 
Commerce,  telephone  number  (202)  377- 
2760. 

SUMMARr.  The  President's  Economic 
Policy  Council  has  established  a 
Working  Group  on  the  Quality  of 
Economic  Statistics,  cochaired  by  the 
Department  of  Commerce  and  the  Office 
of  Management  and  Budget.  This  group 
is  to  report  to  the  Council  in  late 
summer  on  the  quality  of  economic 
statistics  produced  by  the  Federal 
government.  The  Working  Group  is 
seeking  public  comment  on  the  quality 
and  usefulness  of  such  statistics  to  aid 
in  the  preparation  of  itd  report  to  the 
Council.  "The  due  date  for  receipt  of 
comments  is  August  8, 1986. 

Background 

Economic  statistics  produced  by 
Federal  agencies  play  important  roles  in 
public  and  private  decisionmaking. 
These  uses  require  that  economic 
statistics  convey  accurate  and  useful 
information  in  a  timely  manner.  Periodic 
reviews  of  the  accuracy,  timeliness,  and 
usefulness  of  statistical  series  produced 
by  the  Federal  government  help 
maintain  existing  quality  and  identify 
opportunities  for  improvpment.  The 
President's  Economic  Policy  Council  has 
established  a  Working  Group  on  the 
Quality  of  Economic  Statistics  to  review 
the  quality  of  Federal  economic 
statistics  and  develop  options  and 
recommendations  for  improvement.  The 
Working  Group  is  cochaired  by  the 


Department  of  Commerce  and  the  Office 
of  Management  and  Budget. 

SpedTic  Points  on  Which  the  Working 
Group  Is  Seeking  Comments 

(1)  The  usefulness  to  the  public  and 
private  sectors  of  statistical  series 
maintained  by  the  Federal  government 
The  Working  Group  is  interested  in 
identifying  areas  where  current 
coverage  is  incomplete  and  series  that 
provide  more  detail  than  is  needed. 

(2)  The  accuracy  of  economic 
indicators.  The  Working  Group  is 
interested  in  knowing  the  extent  to 
which  existing  statistical  series  reflect 
the  concepts  commonly  used  in 
economic  analysis  and  provide  useful 
estimates  of  these  concepts. 

(3)  The  appropriateness  of  current 
series  in  terms  of  the  tradeoff  between 
timeliness  and  accuracy.  Among  the 
areas  of  concern  are  the  need  for 
economic  data  immediately  following     • 
the  reference  period,  the  level  of  detail 
appropriate  to  such  early  reports,  and 
the  impact  of  revisions  on  the  usefulness 
of  the  data.  The  Working  Group  is  also 
interested  in  identifying  series  that  are 
released  too  late  to  be  useful. 

Comment  Procedures.  Comments  in 
response  to  this  notice  must  be  in 
writing.  Comments  will  be  accepted  op. 
any  of  the  points  listed  above  as  well  as 
any  others  that  respondents  believe 
would  aid  die  Working  Group  in  the 
preparation  of  its  report.  , 

Address:  Please  send  two  copies  of 
your  comments  to  the  Working  Group  on 
the  Quality  of  Economic  Statistics, 
Office  of  Management  and  Budget,  3001 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Due  Date:  To  assure  consideration,  all 
comments  must  be  received  on  or  before 
August  8, 1986. 
Wendy  L  Gramm. 

A  dministratorfor  Information  and  Regulatory 
Affairs.  Office  of  Management  and  Budget 
Robert  Ottner. 

Under  Secretary-designate  for  Economic 
Affairs.  Department  of  Commerce. 
[FR  Doc.  86-15348  Filed  7-8-86:  8:45  am) 

BILLING  CODE  311(MI1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC  15189;  File  No.  812-6306] 

Barclays  PLC;  Application  Pursuant  to 
Section  6(c)  for  Exemption  From  All 
Provisions  of  the  Act 

July  2, 1986. 

Notice  is  hereby  given  that  Barclays 
PLC  ("Applicant"),  c/o  Paul  B.  Ford,  Jr.. 
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Simpson  Thacher  A  Bartlett,  One  Battery 
Park  Plaza,  New  York,  New  York  10004 
Tiled  an  application  on  February  21, 
1986,  and  an  amendment  thereto  on  June 
17, 1986,  for  an  order  of  the  Commission 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  all 
provisions  of  the  Act  in  connection  with 
Applicant's  proposed  issuance  and  sale 
in  the  United  States  of  its  equity 
securities  ("Ordinary  Stock"),  either 
directly  or  in  the  form  of  American 
depositary  shares  represented  by 
American  depositary  receipts  ("ADRs"), 
and  to  amend  an  order  of  the 
Commission,  dated  March  14, 1980. 
pursuant  to  which  Applicant  was 
exempted  from  all  the  provisions  of  the 
Act  in  connection  with  the  issuance  and 
sale  of  its  commercial  paper  and  other 
dept  securities  in  the  United  States 
(Investment  Company  Act  Release  No. 
11090)  ("Prior  Order").  All  interested 
persons  are  referred  to  the  application 
on  nie  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for  its 
applicable  provisions. 

According  to  the  application. 
Applicant  represents  that  it  is  registered 
in  England  as  a  public  corporation. 
Applicant  states  that  its  wholly-owned 
subsidiary  and  principal  asset,  Barclays 
Bank  PLC  ("Barclays  Bank"),  is  a 
commercial  bank  and  that,  by  virtue  of 
its  world-wide  operations.  Applicant  is 
subject  to  extensive  regulation  by 
United  Kingdom,  United  States  and 
other  banking  authorities.  According  to 
the  application,  as  of  December  31, 1985, 
Applicant,  together  with  its  subsidiary 
companies,  had  total  consolidated 
assets  of  approximately  £65.2  billion  and 
total  liabilities  of  approximately  £61.9 
billion,  of  which  £55.1  billion  consisted 
of  deposits,  and  that  it  constituted  in 
terms  of  income  before  taxes  and 
stockholders'  equity,  the  largest  bank  in 
the  United  Kingdom  and  one  of  the 
largest  fmancial  institutions  in  the 
world. 

Applicant  states  that  the  operating 
income  of  Applicant,  together  with  its 
subsidiary  companies  ("Barclays 
Group")  is  derived  principally  from 
interest  on  lendings,  finance  lease 
receivables  and  deposits  with  banks. 
For  the  year  ending  December  31, 1985, 
68%  of  income  was  derived  from  such 
sources;  income  from  interest  on 
securities  accounted  for  less  than  3%  of 
its  operating  income. 

The  Barclays  Group,  according  to  the 
application,  with  its  associated 
companies,  conducts  a  commercial 
banking  business  in  some  70  countries 


and  is  subject  to  banking  regulation  in 
each,  including  the  reserve  requirements 
and  regulatory  controls  imposed  by 
central  banks  and  other  authorities. 
Applicant  states  that  the  principal 
operation  of  the  Barclays  Group  is 
located  in  the  United  Kingdom  and  the 
United  States  and  that  no  other  country 
accounts  for  more  than  5%  of 
consolidated  assets. 

Applicant  states  that  it  is  subject  to 
regulation  in  the  United  Kingdom  by  the 
Bank  of  England  ("Bank"),  the 
government-owned  central  bank.  Under 
the  Bank  of  England  Act  of  1946,  the 
Bank  is  broadly  empowered  to  request 
information  from  and  make 
recommendations  to  banks,  and  if 
authorized  by  H.M.  Treasury,  to  require 
compliance  with  such  requests  and 
recommendations.  Applicant  states 
there  is  close  cooperation  between  the 
Bank  and  United  Kingdom  banks  and 
banking  is  conducted  through  a  number 
of  accepted  but  uncodified  standards 
and  practices.  The  supervision  of  United 
Kingdom  banks  is  comprehensive  in 
scope,  Applicant  states,  and  is 
equivalent  in  protection  to  extensive, 
detailed  regulation. 

According  to  the  application,  the 
Barclays  Group  has  a  significant 
presence  in  the  United  States  and  that 
as  of  December  31, 1985. 15%  of  the  total 
consolidated  assets  of  the  Barclays 
Group  were  located  in  the  U.S. 
Applicant  states  that  it  and  Barclays 
Bank  PLC  are  subject  to  the  provisions 
of  the  International  Banking  Act  of  1978 
("IBA")  which  authorizes  the  Federal 
Reserve  Board  ("Board")  to  conduct 
direct  examinations  of  each  United 
States  branch  and  agency  of  Barclays 
Bank,  and  in  conjunction  with  state 
banking  authorities,  to  establish  reserve 
requirements  for  such  branches  and 
agencies. 

Applicant  states  that  under  the  IBA, 
Barclays  Bank  operates  a  federal  branch 
in  Seattle,  which  is  Ucensed  and 
supervised  by  the  Comptroller  of  the 
Currency,  and  has  an  Edge  Act 
subsidiary  in  Houston.  Barclays  Bank  of 
New  York,  N.A.,  and  Barclays  Bank  of 
Delaware,  N.A.,  Applicant  states,  are 
national  bank  subsidiaries  subject  to 
regulation  by  the  Comptroller  of  the 
Currency  and  the  Federal  Deposit 
Insurance  Corporation  ("Corporation"). 

Applicant  and  Barclays  Bank  are  also 
registered  under  the  Bank  Holding 
Company  Act  of  1956  which,  according 
to  Applicant,  empowers  the  Board  to 
regulate  the  type  of  activities  that 
foreign  bank  holding  companies  may 
transact  in  the  United  States  and 
requires  the  Filing  of  detailed  annual 
reports  with  respect  to  such  operations. 


Applicant  represents  Barclays  Bank  is 
subject  to  extensive  state  regulation 
because  it  has  licensed  branches  or 
agencies  in  New  York,  Atlanta,  Boston, 
Chicago,  Miami,  Pittsburgh  and  San 
Francisco.  Applicant  also  states  that 
Barclays  Bank  of  California,  a 
subsidiary,  is  chartered  in  California 
and  insured  by  the  Corporation. 

Applicant  proposes  to  establish  a 
market  in  the  United  States  for  its 
common  stock  and  proposes  several 
courses  of  action  including,  without 
limitation,  an  offering  of  ADRs  which 
would  be  listed  on  NASDAQ  or  the  New 
York  Stock  Exchange,  or  a  direct 
primary  offering  of  its  common  shares. 
Applicant  may  also  make  an  offering  of 
rights  to  existing  shareholders  resident 
in  the  United  States  in  connection  with 
any  future  rights  offering  in  the  United 
Kingdom,  offer  its  shares  to  certain 
employees  of  the  Barclays  Group 
resident  in  the  United  States,  and  issue 
shares  in  connection  with  any  future 
acquisitions  that  may  be  effected  by 
Applicant  or  a  member  of  the  Barclays 
Group  in  the  United  States. 

Applicant  states  that  it  will  issue  its 
equity  securities  in  the  United  States 
only  so  long  as  (1)  Barclays  Bank 
remains  a  subsidiary  and  its  principal 
asset,  and  (2)  Barclays  Bank  remains  a 
commercial  bank  subject  to  regulation 
as  such  under  applicable  United 
Kingdom  banking  legislation.  Applicant 
also  represents  that  it  will  issue  its 
equity  securities  in  the  United  States 
only  if  the  Barclays  Group  has  a 
presence  in  the  United  States  that  is 
substantial  and  which  subjects  its 
operations  to  regulation  by  United 
States  federal  or  state  banking 
authorities. 

Applicant  undertakes  that  it  will 
appoint  an  agent  to  accept  service  of 
process  in  any  action  based  on  the 
equity  securities  issued  under  its 
requested  exemptive  order  and 
instituted  in  any  state  or  federal  court 
by  the  holder  thereof.  Applicant  also 
undertakes  to  accept  jurisdiction  in  any 
state  or  federal  court  located  in  the  City 
of  New  York  in  any  action  based  on 
such  equity  securities  instituted  by  the 
holder.  Such  appointment  of  an 
authorized  agent  for  service  of  process 
and  consent  to  jurisdiction  will  be 
irrevocable  so  long  as  any  equity 
securities  issued  and  sold  by  Applicant 
under  its  requested  exemptive  order  in 
the  United  States  are  outstanding  and 
held  by  persons  that  are  citizens  or 
residents  of  the  United  States. 

Applicant  further  represents  that  it 
has  no  present  intention  of  causing 
Barclays  Bank  to  discontinue 
commercial  banking  operations  in  a 


manner  which  will  result  in  its  ceasing 
to  be  subject  to  regulation  under 
applicable  United  Kingdom  banking 
legislation,  or  of  causing  the  Barclays 
Group  to  discontinue  commercial 
banking  operations  in  the  United  States 
in  a  manner  which  will  result  in  its 
ceasing  to  be  subject  to  regulation  under 
applicable  United  States  federal  or  state 
banking  legislation. 

Applicant  asserts  that  the  intent  of  the 
IBA  was  to  treat  domestic  and  foreign 
banks  in  a  non-discriminatory  manner. 
Applicant  states  that  the  IBA  subjects 
foreign  banks  to  the  same  general 
regulation  and  supervision  with  respect 
to  their  United  States  activities  as 
United  States'  banks.  Applicant 
therefore  asserts  that  the  requested 
exemption  is  consistent  with  the  public 
policy  of  the  IBA. 

Applicant  states  that  the  proposed 
exemption  is  consistent  with  the 
protection  of  investors  because  the 
regulation  of  Applicant  by  various 
banking  laws  provides  investors  in  its 
equity  securities  the  equivalent 
protections  afforded  by  the  Act.  Banks 
in  the  United  States  are  excepted  from 
the  Act.  Applicant  asserts,  because  they 
are  subject  to  United  States  banking 
laws.  Applicant  states  the  public 
interest  and  protection  of  investors  in 
the  United  States  are  served  by  United 
Kingdom  and  United  States  banking 
regulation  of  the  Barclays  Group. 
Moreover,  Applicant  states,  extending 
the  Act  to  include  Applicant  would 
preclude  the  issuance  and  sale  by 
Applicant  of  its  equity  securities  in  the 
United  States.  Applicant  maintains  that 
it  is  at  a  competitive  disadvantage  with 
United  States  banks  unless  it  can  issue 
its  equity  securities  in  this  country. 

According  to  the  application,  the 
ability  to  offer  and  sell  its  equity 
securities  in  the  U.S.  will  enable 
Applicant  to  offer  an  employee  stock 
purchase  and  other  stock  related 
incentive  plans.  Applicant  states  that 
these  plans  will  assist  it  in  attracting 
and  retaining  employees  in  the  United 
States. 

Applicant  concludes  that  it  is 
consistent  with  the  purposes  and 
policies  of  the  Act  to  treat  it  in  the  same 
manner  as  United  States  banks  which 
under  section  3(c)(3)  of  the  Act  are 
excepted  from  regulation  under  the  Act. 
Although  Applicant  may  not  meet  the 
definition  of  a  bank  under  section  2(a)(5) 
of  the  Act,  according  to  Applicant,  the 
substantial  presence  of  the  Barclays 
Group  in  the  United  States  through 
branches,  agencies  and  subsidiaries, 
and  the  extensive  regulation  by  federal 
and  state  banking  authorities  makes 
Applicant,  in  terms  of  United  States 
banking  operations  and  government 


supervision,  the  equivalent  of  a  United 
States  bank  for  purposes  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may  not  later 
than  ]uly  25, 1986,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  with  the  request.  After 
said  date,  an  order  disposing  of  the 
application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Manaj^ement.  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Acting  Secretary. 

[FR  Doc.  86-15468  Filed  7-8-86:  8:45  am] 
BILLING  COOE  M1(MI1-M 


IRelease  No.  IC  15188;  812-6309] 

Berliner  Handels-und  Frankfurter  Bank 
et  aL;  Notice  of  Application 

July  2. 1988. 

Notice  is  hereby  given  that  Berliner 
Handels-und  Frankfurter  Bank  ("Bank"), 
a  commercial  bank  organized  under  the 
laws  of  the  Federal  Republic  of 
Germany,  and  BHF  HNANCE 
(DELAWARE)  INC.  (the  "Issuer"),  a 
Delaware  corporation  wholly  owned  by 
the  Bank  (collectively,  "Applicants"),  c/ 
o  Michael  Gruson,  Esq.  Sherman  & 
Sterling,  153  East  53rd  Street,  34th  Floor. 
New  York.  New  York  10022,  filed  an 
application  on  February  21, 1986,  and  an 
amendment  thereto  on  July  2, 1986,  for 
an  order  of  the  Commission  pursuant  to 
section  6(c)  of  the  Investment  Act  of 
1940 )  ("Act"),  exempting  the  Applicants 
from  all  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for  a 
statement  of  the  relevant  provisions 
thereof. 

According  to  the  application,  the  Bank 
is  the  sixth  largest  privately  owned 
commercial  bank  in  Germany  in  terms 
of  consolidated  assets,  providing 
directly  or  through  its  subsidiaries,  a 
wide  range  of  commercial  and 
investment  banking  services  in  Germany 
as  well  as  internationally.  The 


Applicants  further  state  that  in  the 
United  States,  the  Bank  has  a  branch  in 
New  York  which  is  licensed  and 
regulated  by  the  New  York  State 
banking  authorities.  Through  its  United 
States  branch,  the  Bank  takes  deposits 
and  extends  loans,  offers  acceptance 
credit  facilities,  issues  letters  of  credit, 
participates  in  syndicated  loan 
transactions  and  engages  generally  in 
the  business  of  commerical  banking.  In 
addition,  the  Bank  has  a  wholly-owned 
subsidiary,  BHF  Securities  Corporation, 
a  Delaware  corporation,  registered  as  a 
broker-dealer  and  investment  adviser 
and  operating  in  New  York  City. 

The  application  states  that  at 
December  31, 1984,  deposits  with  the 
Bank  (including  demand,  time  and 
savings  deposits  and  bonds  and  notes) 
totalled  approximately  90%  of  the  Bank's 
total  liabilities  (including  capital)  of 
approximately  $3,658,000,000. »  The 
aggregate  principal  amount  of  loans 
extended  by  the  Bank  constituted 
approximately  56%  of  the  Bank's  total 
assets  of  approximately  $3,658,000,000  at 
such  date. 

The  Applicants  represent  that  the 
Bank  is  subject  to  extensive  supervision 
and  regulation  by  German  banking 
authorities  that  is  comparable  in  many 
respects  to  the  supervision  of  United 
States  commercial  banks.  The  Bank  is 
authorized  to  carry  on  a  banking 
business  under  the  Gesetz  ueber  das 
Kreditwesen  (the  "Federal  Banking 
Law")  and  is  subject  to  supervision  and 
regulation  by  the  Bundesaufsichtsamt 
fuer  das  Kreditwesen  (the  "Federal 
Banking  Supervisory  Authority")  and  by 
the  Deutsche  Bundesbank  (the  "German 
Central  Bank").  Applicants  recite  a 
lengthy  list  of  requirements  imposed  by 
the  Federal  Banking  Authority.  Further, 
among  other  duties,  the  German  Central 
Bank  assists  the  Federal  Banking 
Supervisory  Authority  with  regard  to  the 
supervision  of  banking  activities. 
Finally,  the  Applicants  stated  that  the 
Bank,  by  virtue  of  maintaining  a  branch 
in  the  United  States,  is  subject  to 
extensive  United  States  federal 
regulation  pursuant  to  the  Bank  Holding 
Company  Act  of  1956,  and  that  the 
Bank's  New  York  branch  is  licensed  and 
regulated  by  the  New  York  State 
banking  authorities.  The  branch  is 
subject  to  regulation  said  to  be 
substantially  similar  to  that  imposed  on 
New  York  State  chartered  banks. 

The  Applicants  state  that  the  Issuer  is 
a  Delaware  corporation  incorporated  on 
April  19, 1984,  all  of  whose  outstanding 
capital  stock  is  owned  by  the  Bank.  The 


■  United  Slates  Dollar*  computed  using  the 
exchange  rate  prevailing  on  December  31. 1964. 
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issuer  represents  that  lliae  has  been, 
and  undertakes  thai  in  the  fbture  there 
will  be,  BO  pabhc  ofiiering  of  its  capital 
stock  or  of  any  other  of  its  equity  issue. 
Similarly,  the  Bank  undertakes  that 
there  will  be  no  offering  in  the  United 
States  of  the  Bank's  capital  stock  or  of 
any  other  equity  security  of  the  Bank 
other  than  in  conformity  with  applicable 
United  States  laws,  regulations  and 
rules.  The  Issuer's  sole  business  will 
consist  of  issuing  and  selling  the  issuer's 
commercial  paper  notes  (the  "Notes") 
and  depositing  the  proceeds  from  the 
sale  thereof  (the  "Eteposits")  at  the 
Grand  Cayman  Branch  (the  "Branch")  of 
the  Bank  pursuant  to  a  deposit 
Agreement  (the  "Deposit  Agreement")  to 
be  entered  into  by  the  Issuer,  the  Branch 
and  the  Bank,  and  issuing  and  selling 
the  Issuer's  other  debt  securities  and 
depositing  the  net  proceeds  from  the 
sale  thereof  at  the  Branch  in  a  manner 
similar  to  the  Deposits. 

Substantially  all  of  the  Issuer's  assets 
will  consist  of  a  single  evidence  of 
indebtedness  of  the  Branch  issued  to  the 
Issuer  evidencing  the  Issuer's  Deposits. 
Under  certain  provisions  of  the  Deposit 
Agreement,  the  Branch  unconditionally 
agrees  to  repay  to  the  Issuer  each 
Deposit  made  by  the  Issuer  at  the 
Branch,  including  accrued  interest 
thereto,  on  the  maturity  date  of  the 
Deposit.  In  the  Deposit  Agreement,  the 
Branch  waives  any  and  all  right  of  set- 
off it  may  have  in  respect  of  the 
Deposits.  In  addition,  each  Noteholder  is 
assigned  as  security  and  granted  a 
security  in  the  Deposit  and  accrued 
interest  corresponding  to  his  Note,  if  the 
Issuer  fails  to  pay  a  Note  in  accordance 
with  its  terms,  the  Deposit  Agreement 
entitles  the  Noteholder  to  receive 
payment  by  the  Branch  of  the  Deposit 
and  accrued  interest 

The  Bank  conRrms  expressly  in  the 
Deposit  Agreement  that  the 
aforementioned  obligations  of  the 
Branch  to  the  Issuer  and  to  the 
Noteholder  are  its  own  obligations.  The 
Bank  in  the  Deposit  Agreement 
expressly  waives  any  defenses 
available  to  it  against  performance  of  its 
obligations  to  the  extent  that  such 
defenses  exist  under  Cayman  Islands 
law  and  are  based  on  insolvency, 
moratorium,  liquidation  or  similar  laws 
of  the  Cayman  Islands  affecting  the 
Branch,  or  based  on  currency  or  foreign 
exchange  laws  of  the  Cayman  Islands  or 
acts  of  state  of  the  Cayman  Islands 
government  relating  to  expropriation, 
seizures  or  moratorium  of  payment 
affecting  the  Branch  as  such  or  affecting 
the  obligations  of  the  Branch  to  repay 
the  deposits  in  general 


The  application  states  that  the  Notes 
will  be  sold  in  minimum  denominations 
of  $100,000,  will  have  a  maturity  not 
exceeding  nine  months,  and  will  neither 
be  payable  on  demand  prior  to  maturity 
nor  eligible  lor  any  extension,  renewal, 
or  automatic  "rollover"  at  the  option  of 
either  the  holders,  or  the  Issuer.  The 
Applicants  state  that  the  proceeds  of  the 
Notes  wilal  be  used  by  the  Bank  for 
"current  transactions"  within  the 
meaning  of  section  3(a)(3)  of  the 
Securities  Act  of  1933  (the  "Securities 
Act").  The  Issuer  undertakes  not  to 
market  any  Notes  prior  to  receiving  an 
opmion  of  counsel  to  the  effect  that  the 
proposed  offering  is  exempt  from  the 
registration  requirements  of  the 
Securites  Act  by  virtue  of  section  3(a)(3) 
thereof.  The  Issuer  dos  not  request 
Commisison  review  or  approval  of  such 
opinion.  The  Issuer  represents  that,  prior 
to  their  issuance,  the  Notes  wUl  have 
received  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organization  and  the  Issuer's 
United  States  counsel  shall  have 
certified  that  the  rating  was  received. 

The  appUcation  further  states  that  the 
Notes  will  be  offered  publicly  through 
one  or  more  major  dealers,  only  to  the 
types  of  sophisticated  and  largely 
institutional  investors  that  ordinarily 
participate  in  the  United  States 
commercial  paper  market.  While  an 
announcement  of  the  establishment  of 
the  commercial  paper  facility  may  be 
made  as  a  matter  of  record,  the  offering 
will  not  be  advertised.  The  Issuer 
undertakes  to  insure  that  each  dealer 
will  furnish  to  each  offeree  a 
memorandum  describing  the  businesses 
of  the  Bank  and  the  Issuer  and  providing 
the  most  recent  annual  audited  financial 
statements  for  the  Bank,  together  with  a 
description  of  the  material  differences 
between  the  German  accounting 
principles  utilized  in  the  preparation  of 
the  financial  statements  of  the  Bank  and 
generally  accepted  accounting  principles 
as  applied  in  the  United  States.  The 
memorandum  prepared  by  each  dealer 
will  be  updated  as  promptly  as 
practicable  to  reflect  material  adverse 
changes  in  the  financial  status  of  the 
Issuer  or  the  Bank  which  are  material  to 
investors,  and  will  be  at  least  as 
comprehensive  as  memoranda 
customarily  used  in  offering  commercial 
paper  in  the  United  States.  The 
Applicants  consent  to  the  inclusion,  in 
any  order  granting  the  application,  of  an 
express  condition  that  the  Issuer  comply 
with  the  undertakings  in  the  last  two 
sentences  of  this  paragraph.  They 
understand,  however,  that  an 
inadvertent  failure  by  a  dealer  to 


proride  an  offeree  with  a  memorandum 
of  the  type  described  in  this  paragraph 
would  not  be  viewed  as  a  violation  of 
the  undertaking  with  respect  to  the 
fumishhig  of  the  memorandum.  The 
application  further  states  that  the  Issuer 
will  appoint  a  major  commercial  bank  to 
act  as  issuing  and  paying  agent  for  the 
Notes  ("Depositary"). 

Under  German  law  and  pursuant  to 
the  Deposit  Agreement  the  repayment 
obligation  of  the  Branch  in  respect  of  the 
Deposits  is  an  obligation  of  the  Bank. 
The  Bank's  obligations  in  respect  of  its 
liabilities  to  the  Issuer  will  rank  at  least 
pari  passu  among  themselves  and  with 
all  other  unsecured  unsubordinated 
indebtedness  (including  deposit 
liabilities)  of  the  Bank  and  superior  to 
rights  of  shareholders;  the  holders  of  the 
Notes  will  have  direct  cause  of  action 
against  the  Bank  in  the  event  of  any 
default  in  payment  on  the  Notes. 

The  application  states  that  the  Bank 
will  submit  to  the  jurisdictioo  of  any 
state  or  federal  court  in  the  Borough  of 
Manhattan  in  the  City  of  New  York,  and 
will  appoint  the  Issuer  as  agent  to 
accept  any  process  which  may  be 
served  in  any  action  based  upon  its 
obligations  to  the  Issuer.  Such  consent 
to  jurisdiction  and  such  appointment  of 
an  authorized  agent  to  accept  service  of 
process  will  be  irrevocable  until  ail 
amounts  due  and  to  become  due  with 
respect  to  the  Deposits  and  all 
obligations  of  the  Bank  to  the  Issuer  as 
described  herein  have  been  paid.  The 
authorized  agent  will  not  be,  or  be 
obligated  to  act  as,  a  trustee  for  the 
holders  of  the  Notes. 

The  apphcation  states  that  each 
Applicant  may,  from  time  to  time,  offer 
other  of  its  debt  securities  for  sale  in  the 
United  States.  The  obligations  of  the 
Issuer  in  respect  of  any  such  debt 
securities  issued  by  the  Issuer  will  be 
supported  by  the  Bank's  guarantee, 
unless  the  Applicants  file  an  application 
seeking  to  amend  any  order  issued  on 
this  application  to  substitute  the  Bank's 
guarantee  with  a  functional  equivalent. 

The  application  further  states  that  the 
Applicants  undertake  that  any  future 
offering  of  their  debt  securities  will  have 
received  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organization,  and  that  the 
Applicants'  United  States  counsel  shall 
have  certified  that  the  rating  was 
received.  However,  no  such  rating  shall 
be  required  to  be  obtained  with  respect 
to  an  offering  of  the  Applicants  or  either 
Applicant's  debt  securities  other  than 
the  Notes  if,  in  the  opinion  of 
Applicant's  United  States  counsel 
(counsel  having  taken  into  account  for 


the  purposes  thereof  the  doctrine  of 
"integration"  referred  to  in  Rule  502 
under  the  Securities  Act  and  relevant 
"no-action"  letters  made  public  by  the 
Commission),  an  exemption  is  available 
for  the  offering  pursuant  to  subsection 
4(2)  of  the  Securities  Act  or  Regulation  D 
promulgated  thereunder. 

The  Applicants  undertake  that  any 
future  offering  of  their  debt  securities  in 
the  United  States  will  be  made  only 
pursuant  to  an  applicable  exemption 
from  registration  under  the  Securities 
Act,  and  any  such  future  offering  will  be 
done  on  the  basis  of  disclosure 
documents  that  are  at  least  as 
comprehensive  in  their  description  of 
the  Issuer  or  the  Bank  or  both,  as  the 
case  may  be,  their  businesses  and  their 
fmancial  statements  as  required  by  law 
and  otherwise  as  comprehensive  as  is 
customary  for  United  States  offerings  of 
similar  securities. 

The  Bank  will,  in  connection  with  any 
future  offering  of  its  debt  securities  in 
the  United  States  and  in  connection 
with  any  future  offering  of  the  Issuer's 
debt  securities  in  the  United  States 
which  are  supported  by  an  obligation  on 
the  part  of  the  Bank  to  pay  the 
obligations  of  the  Issuer  in  connection 
with  such  debt  securities,  appoint  an 
agent  to  accept  service  of  process  in  any 
suit,  action  or  proceeding  brought 
against  the  Bank  on  its  obligations  under 
its  debt  securities  or  under  its  obligation 
to  pay  the  obligations  of  the  Issuer  in 
connection  with  the  debt  securities  of 
the  Issuer,  and  instituted  in  any  state  or 
federal  court  by  the  holder  of  any  such 
debt  securities.  The  Bank  will  expressly 
submit  to  the  jurisdiction  of  any  state  or 
federal  court  located  in  the  Borough  of 
Manhattan  in  the  City  of  New  York  with 
respect  to  any  such  suit,  action  or 
proceeding.  Such  appointment  of  an 
agent  for  service  of  process  and  such 
consent  to  jurisdiction  shall  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  such  issuance 
of  debt  securities  have  been  paid. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  25, 1986,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 


disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shiriey  E  HoUis, 

Acting  Secretary. 

(FR  Doc.  86-15469  Filed  7-&-«6:  6:45  am] 
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[Relaasa  No.  IC-15190;  Hie  No.  812-64071] 

Application  and  Opportunity  for  a 
Hearing;  The  Prudential  Series  Fund, 
Inc.,  and  Pruco  Ufa  Series  Fund,  Inc. 

)uly  2, 1986. 

Notice  is  hereby  given  that  The 
Prudential  Series  Fund.  Inc.  ("Prudential 
Fund")  and  Pruco  Life  Series  Fund,  Inc. 
("Pruco  Fund")  (referred  to  collectively 
as  "Applicants"),  3003  North  Central 
Avenue,  Phoenix,  Arizona  85012,  filed 
an  application  on  June  11, 1986,  for  an 
order  of  the  Commission,  pursuant  to 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act"), 
granting  an  exemption  from  section 
17(a)  of  the  Act  in  order  to  permit  Pruco 
Fund  to  merge  into  Prudential  Fund.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations  of 
the  Applicants,  which  are  summarized 
below,  and  are  referred  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
relevant  provisions. 

Applicants  state  that  Prudential  Fund 
is  an  open-end  diversified  management 
series  investment  company,  organized 
under  Maryland  law  and  consisting  of 
eight  portfolios.  Applicants  further  state 
that  F^co  Fund  is  an  open-end 
diversified  management  series 
investment  company,  organized  imder 
Maryland  law  and  consisting  of  eight 
portfolios  that  correspond  in  investment 
objectives  and  policies  to  the  eight 
Prudential  Fund  portfolios.  The 
Prudential  Insurance  Company  of 
America  ("Prudential")  is  investment 
adviser  to  both  Funds. 

Applicants  state  that  Prudential  Fund 
is  the  investment  medium  for  Prudential 
Separate  Accounts,  unit  investment 
trusts  registered  under  the  Act,  which 
invest  in  shares  of  the  Prudential  Fund 
portfolios  on  behalf  of  owners  of 
variable  annuity  contracts  issued  by 
Prudential.  They  further  state  that  Pruco 
Fund  is  the  investment  medium  for 
Pruco  Life  Insurance  Company  ("Pruco 
Life")  Separate  Accounts  and  Pruco  Life 
Insurance  Company  of  New  Jersey 
("Pruco  Life  of  New  Jersey")  Separate 
Accounts  (collectively  "Pruco  Sieparate 


Accounts"),  unit  investment  trusts 
registered  under  the  Act,  which  invest  in 
shares  of  Pruco  Fund  Portfolios  on 
behalf  of  owners  of  variable  annuity 
and  variable  life  contracts  issued  by 
Pruco  Life  and  Pruco  Life  of  New  Jersey. 
They  also  state  that  Pruco  Life  is  a 
wholly-owned  subsidiary  of  Prudential, 
and  Pruco  Life  of  New  Jersey  is  a 
wholly-owned  subsidiary  of  Pruco  Life. 

Applicants  propose  that  Prudential 
Fund  acquire  all  of  the  assets  and 
assume  all  the  liabilities  of  Pruco  Fund 
in  exchange  for  the  issuance  of  shares  of 
Prudential  Fund  to  the  shareholders  of 
Pruco  Fund.  Applicants  state  that  each 
Prudential  Fund  portfolio  will  acquire 
the  assets  and  assume  the  liabilities  of 
its  corresponding  Pruco  Fund  portfolio 
in  exchange  for  the  issuance  of  the 
shares  of  the  associated  class  of 
Prudential  Fund  capital  stock. 
Applicants  represent  that  the  proposed 
merger  will  be  effected  in  accordance 
with  Maryland  law  and  with  the  terms 
and  conditions  stated  in  an  Agreement 
of  Merger  and  Plan  of  Reorganization 
(the  "Agreement").  Applicants  also  state 
that  the  merger  is  intended  to  be  a 
"statutory  merger"  or  "reorganization" 
within  the  meaning  of  section  368(a)(1) 
of  the  United  States  Internal  Revenue 
Code  of  1954,  as  amended. 

Applicants  represent  that  the 
conversion  of  shares  of  each  Pruco  Fund 
portfolio  held  at  the  close  of  business  on 
the  effective  date  of  the  merger  into  full 
or  fractional  shares  of  the  corresponding 
Prudential  Fund  portfolio  will  be 
accomplished  on  the  basis  of  the  net 
asset  value  of  the  respective  Funds. 

Applicants  state  that  on  June  2, 1986, 
the  boards  of  directors  of  ftnidential 
Fund  and  Pruco  Fund  unanimously 
authorized  and  approved  the  merger. 
They  also  state  that  the  proposed 
merger  will  be  submitted  to 
shareholders  of  the  two  funds  for 
approval,  and  the  shareholders  will  vote 
as  instructed  by  variable 
contractowners.  A  two-thirds 
affirmative  vote  of  all  outstanding 
voting  shares  on  a  portfolio-by-portfolio 
basis  is  necessary  to  approve  the 
merger.  Each  contractowner  is  entitled 
to  instruct  how  the  number  of  shares 
related  to  his  interest  in  the  Pruco 
Separate  Accounts  or  Prudential 
Separate  Accounts  will  be  voted,  and 
shares  held  by  Prudential  or  for  which 
properly  executed  voting  instruction 
forms  are  not  received  will  be  voted  in 
the  same  proportion  as  that  in  which  the 
other  Fund  shares  of  each  portfolio  are 
voted. 

Applicants  state  that  there  are  some 
significant  differences  between 
Prudential's  investment  advisory 
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agreement  with  Prudential  Fund  and  its 
agreement  with  Pnico  Fund.  First,  the 
nexible  portfolios  of  Prudential  Fund  are 
chai^ged  more  for  Investment 
manaeement  than  are  the  flexible 
portfolios  of  Pruco  Fund.  Second, 
Prudential  Fund  bears  its  own  expenses 
subject  to  the  refund  of  portion  of  the 
investment  advisory  fee  to  the  extent 
that  the  ordinary  operating  expense*  of 
the  Fund  are  greater  than  1.00%,  while 
Prudential  bears  all  of  the  Pruco  Fund's 
ordinary  expenses  in  excess  of  the 
investment  advisory  fee  of  0.40%.  This 
advisory  fee  of  0.40%  is  applied  to  the 
aggregate  assets  of  all  of  Ftuco  Fund's 
portfolios  whereas  each  portfolio  of 
Prudential  Fund  is  charged  a  separate 
advisory  fee.  Third.  Prudential's  current 
agreement  with  Pruco  Fund  provides  for 
a  reduction  in  the  rate  of  the 
management  fee  when  Pruco  Fund's 
assets  reach  certain  amounts,  but 
Prudential's  current  agreement  with 
Prudential  Fund  contains  no  such 
provision.  The  board  of  directors  of 
Pruco  Fund  have  voted  in  favor  of  an 
amendment  to  the  fluid's  investment 
management  agreement  that  eliminates 
this  scale-down  in  the  advisory  fee  as  of 
October  1, 1988,  and  this  amendment 
will  be  submitted  for  approval  by  its 
shareholders  on  September  26, 1986.  If 
this  amendment  is  adopted,  the  third 
difference  in  the  advisory  agreements 
will  no  longer  exist 

Applicants  represent  that  should  the 
merger  be  approved  and  effected,  Pruco 
Life  and  Pnico  Life  of  New  Jersey  will 
make  estimated  daily  and  precise 
monthly  adjustments  to  contract  values 
under  existing  contracts  funded  by  the 
Pruco  Separate  Accounts,  and  on  all 
future  contracts  issued  on  the  same 
forms,  in  order  to  offset  the  impact  on 
contract  values  of  the  higher  charges 
assessed  against  Prudential  Fund. 
Applicants  assert  that  as  a  result  of  this 
decision,  adopted  by  resolution  of  the 
boards  of  Pruco  Ufe  and  Pruco  Life  of 
New  Jersey,  contractowners  will  not 
suffer  any  reduction  in  the  benefits  or 
values  under  their  contracts  attributable 
to  the  higher  charges  paid  by  Prudential 
Fund.  Applicants  further  state  that 
Prudential  Fund  shareholders  will  be 
asked  to  approve  (pursuant  to 
instructions  from  contractowners]  a 
revised  investment  advisory  agreement, 
which  will  lower  the  aforementioned 
limit  on  ordinary  expenses  from  1.00%  to 
0.75%. 

Applicants  state  that  the  boards  of 
directors  of  Prudential  Fund  and  Pruco 
Fund  are  composed  of  the  same  Five 
individuals.  Each  Fund  also  has  the 
same  persons  ser\'ing  in  the  same 
capacity  as  officers.  Applicants  further 


state  that  Prudential  or  its  separate 
accounts  legally  own  all  of  the 
outstanding  shares  of  Prudential  Fond. 
They  also  represent  that  all  of  the 
outstanding  shares  of  Pruco  Fund  are 
legally  owned  by  Prudential  or  by  the 
Pruco  Separate  Accounts. 

Applicants  state  that  as  a  result  of  the 
relationships  described  above,  they  may 
be  deemed  to  be  under  common  control 
and,  therefore,  affiliated  persons  of  each 
other,  as  defmed  by  section  2(a)(3)  of 
the  Act,  and  for  the  purposes  of  the 
prohibitions  set  forth  in  section  17(a)  of 
the  Act.  They  also  state  that, 
alternatively,  they  may  be  deemed  to  be 
a^iliated  persons  of  affiliated  persoin  of 
each  other.  / 

Applicants  seek  an  order  of  the    \ 
Commission,  pursuant  to  section  17(d], 
exempting  them  from  the  provi8ioM4)f 
section  17(a)  of  the  Act.  Applicants 
submit  that  the  terms  of  the  proposed 
merger  comply  with  the  standards  set 
forth  in  section  17(b)  of  the  Act.  They 
further  maintain  that  the  terms  of  the 
proposed  transaction  are  fair  and 
reasonable  and  do  not  represent 
overreaching  on  the  part  of  any  person 
concerned.  They  state  in  this  regard  that 
the  Boards  of  Directors  of  both  Funds 
have  unanimously  approved  the 
proposed  merger  as  being  in  the  best 
interest  of  the  shareholders  and 
contractowners  and  that  the  conversion 
of  shares  of  Pruco  Fond  into  shares  of 
Prudential  Fund  will  be  accomplished  on 
the  basts  of  the  net  asset  value  of  the 
respective  Funds.  They  also  represent 
that  the  primary  purpose  of  the  merger  is 
to  realize  certain  economies,  and  that 
the  boards  of  directors  of  both  Funds 
have  concluded  that  the  merger  will 
promote  more  effective  investment 
management  and  cost  savings  with 
regard  to  operating  expenses. 
Applicants  further  represent  that  in 
determining  that  the  merger  was  in  the 
best  interest  of  contractowners  the 
Pruco  Fund  Board  relied  upon  the  Pruco 
Life  and  Pruco  Life  of  New  Jersey 
resolutions  that  address  the  question  of 
offsetting  the  higher  charges  and 
expenses  assessed  against  Prudential 
Fund. 

Applicants  submit  that  the  proposed 
transaction  is  consistent  with  the 
poUcies  of  both  Funds.  They  state  that 
there  are  no  significant  differences 
between  the  Funds  aside  from  the 
differences  in  investment  advisory 
agreements  and  that  cooresponding 
portfolios  of  the  two  Funds  have 
virtually  identical  investment  objectives 
and  policies.  They  also  submit  that  the 
proposed  merger  is  consistant  with  the 
general  purposes  of  the  Act  and  would 


not  result  in  any  of  the  abuses  that  the 
Act  was  designed  to  prevent. 

Applicants  represent  that  the  boards 
of  both  Funds  have  made  the 
determinations  required  by  Rule  17a-8 
under  the  Act.  They  argue  that  the 
exemption  provided  by  Rule  17a-8 
would  be  available  with  respect  to  the 
proposed  reorganization  but  for  the 
direct  and  indirect  ownership  of 
Prudential  Fund  and  Pruco  Fund  by 
Prudential  Applicants  accordingly 
request  exemption  from  section  17(a)  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  28. 1966.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  applications  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Sliiriey  E.  HolUs, 
Acting  Secretary. 
(FR  Doc  88-15470  Filed  7-*-fl6;  8:45  am) 
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SeN-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  Relating  to  Amendment 
to  the  Rules  of  Practice  and 
Procedures  for  the  Small  Order 
Execution  System  and  Related 
Statement  of  Policy  of  the  Board  of 
Governors  Under  Section  A.  7.,  Part  V 
of  Schedule  O  of  the  National 
Association  of  Securities  Dealers,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  July  1. 1966,  the  National 
Association  of  Securities  Dealers,  Ina 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 


as  described  in  Items  I,  H,  and  HI  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Setf-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  following  is  the  full  text  of  a 
proposed  amendment  to  the  Rules  of 
Practice  and  Procedures  for  the  Small 
Order  Execution  System  ("SOES").  Also 
set  forth  below  is  a  related  statement  of 
policy  of  the  Board  of  Governors  under 
section  A.7.,  Part  V  of  Schedule  D  of  the 
National  Association  of  Securities 
Dealers,  Inc.  ( 'NASD")  By-Laws 
waiving,  under  certain  circumstances, 
the  application  of  the  fees  applicable  to 
the  reporting  of  transactions  through  a 
computer  to  computer  interface.  The  rule 
change  shall  be  effective  for  a  period  of 
sixty  (60)  days  to  permit  consideration 
by  the  Commission  of  approval  of  the 
proposed  modification  on  a  permanent 
basis,  which  is  the  subject  of  a  separate 
rule  filing.  (New  language  is  italicized, 
deleted  language  is  bracketed. 
***** 

Rules  of  Practice  and  Procedures  For  the 
Small  Order  Execution  System 

Fees  Applicable  to  SOES 

A  fee  of  $.005  per  share  shall  be 
assessable  to  SOES  Market  Makers  for 
all  transactions  executed  through  SOES 
(.}  provided,  however,  that  the  minimum 
charge  per  execution  shall  be  $.50  and 
the  maximum  charge  per  execution 
shall  be  $1.00. 

Section  A.7..  Part  V  of  Schedule  D. 

Statement  of  Policy 

The  Board  of  Governors  has 
determined  that  the  operational  port 
charge  imposed  for  a  computer  to 
computer  interface  (CTCIJ  with  the 
NASDAQ  system  for  purposes  of  trade 
reporting  and/or  SOES  order  entry  or 
market  maker  executions  shall  be 
rebated  on  a  monthly  basis  to  CTCI 
subscribers  who  enter  or  receive  1000  or 
more  SOES  executions  during  any  such 
period. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory'  Basis  for.  the  Proposed  Rule  * 
Change 

In  its  filing  with  Commission,  the  self- 
regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
.these  statements  may  be  examined  at 


the  places  specified  in  Item  IV  below. 
The  sdf-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  modifications 
proposed  in  this  filing  is  to  implement  a 
permanent  fee  structiu*  for  SOES  that 
will  recover  the  fully  distributed  costs 
incurred  in  providing  the  service  over  a 
reasonable  planning  period  taking  into 
account  both  the  current  rate  of  growth 
in  SOES  utihzation  by  members  and  the 
SOES  User  Committee's  projections  on 
future  increased  utilization  of  the 
service  under  the  proposed  rate 
structure.  The  fee  proposed  for 
application  to  SOES  market  makers, 
taking  into  account  the  minimum  and 
maximum  charge  per  execution,  the 
rebate  of  CTCI  fees  to  subscribers  and 
the  anticipated  20%  increase  in  SOES 
executions  projected  to  result  from  these 
two  factors  is  expected  to  produce 
revenues  of  approximately  $1.9  million. 
The  projected  annual  cost  of  operating 
SOES  for  fiscal  1966  is  $1,691,000.  The 
annualized  cost  of  rebating  CTCI  fees  to 
an  estimated  14  subscribers  entering  or 
executing  1000  or  more  trades  by  means 
of  such  facility  would  be  an  additional 
amount  estimated  at  $202,000  for  a  total 
projected  revenue  requirement  for  SOES 
of  $1,893,000. 

The  NASD  believes  that  the  assumed 
increase  in  SOES  volume,  projected  by 
members  of  the  SOES  User  Committee  is 
realistic  and  fully  achievable  given  the 
historical  pattern  of  SOES  utilization. 
The  SOES  fee  originally  formulated  and 
approved  by  the  Commission  in  SR- 
NASD-84-28  was  based  upon  a  target 
level  for  SOES  volume  of  4500  trades  per 
day  for  an  annualized  SOES  volume  of 
225  million  shares  per  year.  The  more 
recent  figures  from  March  1986,  relied 
upon  by  the  SOES  User  Committee  and 
the  Board,  demonstrated  that  SOES 
volume  averaged  7,726  daily  trades  with 
2.049  million  shares  traded  per  day.  On 
several  occasions,  volume  during  the 
month  exceeded  9,000  trades  per  day.  If 
a  conservative  projection  of  5%  future 
growth  for  SOES  during  the  current  year 
were  to  be  utilized  the  daily  average 
would  equal  8.000  trades  with  2.114 
million  shares  traded  per  day  resulting 
in  a  minimum  estimated  annual  SOES 
volume  of  approximately  533  million 
shares.  Thus,  measured  against  the 
period  of  the  prior  two  years,  SOES  will 
have  experienced  nearly  a  doubling  in 
the  volume  projected  as  the  basis  for  the 


original  fee.  The  SOES  User  Committee 
and  the  Board  expressed  the  view,  that 
a  20%  increase  in  volume  was  a  more 
realistic  projection  because  of  the  rate 
modification  provided  for  in  this  filing 
and  tiie  advent  of  new  linkages,  such  as 
ADP  service,  which  connects  its 
individual  subscribers  to  SOES  and  is 
expected  to  significantly  increase 
member  order  entry  through  the  same 
systems  currently  being  utilized  by  these 
firms  to  route  orders  in  listed  securities. 

The  proposed  SOES  fees  and  waiver 
of  the  CTCI  fee  have  been  based  upon 
cost  information  and  utilization 
projections  for  application  over  a  three 
(3)  year  planning  horizon.  The  NASD 
plans  to  reevaluate  the  level  of  the 
SOES  fee  to  assure  that  the  balance  of 
costs  and  revenues  derived  from  SOES  ■ 
remain  in  relative  parity.  If  such  is  not 
the  case,  appropriate  action  will  be 
taken. 

The  statutory  basis  for  the  proposed 
rule  change  is  found  in  section  llA(a)(l) 
(B)  and  {C)(i).  15A(b)  (5)  and  (6).  and 
17A(a)(l)  (B)  and  (C)  of  the  SecuriHes 
Exchange  Act  of  1934  ("Act").  Section 
llA(a)(l)  (B)  and  (C)(i)  sets  forth  the 
Congressional  goal  of  achieving  more 
efficient  execution  of  transactions 
through  new  data  processing  and 
communications  techniques.  The 
Commission  order  initially  approving 
the  operation  of  SOES,  recognized  that    . 
automated  execution  systems  such  as 
SOES  benefit  both  investors  and  the 
over-the-counter  market  by  increasing 
the  speed  and  efficiency  of  market 
making,  and  stated  that  "SOES  provides 
significant  order  routing,  execution, 
comparison  and  clearing  efficiencies."  In 
this  connection,  the  NASD  has  exhibited 
its  willingness  to  expand  the  availability 
of  SOES  by  responding  to  requests 
related  to  possible  means  of  linking 
SOES  and  other  systems  in  a  fair  and 
efficient  manner,  e.g.  ADP,  and  shall 
continue  to  do  so  in  the  future. 

Section  15A(b)(5)  requires  that  the 
rules  of  the  NASD  "provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  members 
and  issuers  and  other  persons  using  any 
facility  or  system  which  the  Association 
operates  or  controls."  Section  15A(b)(6) 
"requires  that  the  rules  of  the 
Association  be  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulatory,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market .  .  ."  The  fee  formulated  by 
the  NASD  for  application  to  SOES  has 
been  determined  on  the  basis  of  the  fully 
distributed  cost  of  operating  that  system 
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spread  over  the  reasonably  achievable 
number  of  trades  projected  to  be 
executed  through  the  system.  Moreover, 
the  minimum  and  maximum  charge 
provides  aparameter  for  the  charge 
attributable  to  individual  trades  which 
limits  the  variation  iii  SOES  execution 
costs  based  solely  upon  the  number  of 
shares  involved  in  the  trade  and 
recognizes  to  a  far  greater  extent  the 
limited  measurable  variation  in  cost 
between  an  execution  involving  10 
shares  or  1000  shares. 

The  cost  of  executing  a  1000  share 
order  will  be  reduced  from  $5.00  to  $1.00, 
which  will  make  the  execution  of  such 
orders  considerable  more  attractive  to 
members  through  SOES.  Presently  1,000 
share  orders  executed  through  SOES 
account  for  only  approximately  6%  of 
the  total  of  all  orders  in  NASDAQ/NMS 
securities  executed  by  members.  This 
percentage  is  significantly  lower  than 
executions  of  smaller  size,  such  as  200 
share  orders  in  NASDAQ/NMS 
securities  through  SOES  which  account 
for  approximately  15%  of  the  total  of  all 
such  orders  executed.  Moreover,  the 
relative  percentages  of  200  share  and 
1000  share  trades  is  approximately  16% 
and  13%  of  total  NASDAQ/NMS  volume 
respectively.  The  NASD  believes  that 
the  current  flat  charge  of  $.005  per  share 
is  the  reason  for  this  disparity  and  that 
the  new  miximum  charge  will  encourage 
substantial  additional  volume  to  be 
entered  in  the  system  at  the  200  to  1000 
share  level.  An  additional  aspect  of  the 
pricing  formulation  is  the  waiver  of  the 
CTCI  fee  for  those  members  entering  or 
receiving  more  than  1000  executions  per 
month.  The  Commission's  initial  order 
on  SOES  recognized  that  a  number  of 
execution  systems  are  currently  being 
operated  by  operator's  which  are  not 
regulated  in  the  same  manner  as  the 
NASD.  These  operators  are  able  to  offer 
their  service  at  a  substantially  lower 
overall  price  to  subscribers  through 
bundling  of  services  and  absorption  of 
AT&T  line  fees  and  computer  interface 
charges.  The  limited  ability  to  rebate 
CTCI  fees  for  members  entering  1000  or 
more  trades  per  month  will  permit  the 
NASD  to  offer  SOES  at  a  rate  which  is 
less  economically  disadvantageous  to 
members  in  comparison  to  operators  of 
other  existing  systems. 

Section  17A(1)  (b)  and  (c)  sets  forth 
the  Congressional  goal  of  reducing  costs 
involved  in  the  clearance  and  settlement 
process  through  new  data  processing 
and  communications  techniques.  The 
NASD  believes  that  approval  of  the 
proposed  fee  structure  for  SOES  will 
further  these  ends  by  providing  an 
enhanced  mechanism  for  the  efflcient 
and  economic  execution  clearance 


transactions  and  stimulate  the 
automated  capture  of  additional  trades, 
for  purposes  of  clearing,  in  over-the- 
counter  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  collection  of  individual  fees 
which,  in  total,  adequately  cover  the 
cost  of  operating  SOES  is  a  necessary 
prerequisite  to  the  effective  operation  of 
a  neutral  industry  owned  and  operated 
automated  system  for  the  execution  of 
transactions  in  over-the-counter 
securities.  SOES  is  a  service  to  which 
participants  subscribe  on  a  voluntary 
basis,  and  the  cost  related  fees  proposed 
herein  for  application  to  the  service  are 
believed  to  impose  no  burden  upon 
competition.  More  importantly,  the 
choice  of  SOES  in  relation  to  other 
systems  will  be  based  upon  the 
determination  of  market  makers  that  the 
service  provided  by  SOES  justifies  its 
cost.  Rather  the  new  fees  are  expected 
to  substantially  increase  participation  in 
SOES  thereby  providing  the  basis  for 
future  reduction  in  the  fees  charged  to 
members  and  potential  consequent 
savings  to  investors  generally.  To  the 
extent  that  any  burden  on  competition 
may  be  found  to  exist,  it  is  believed  that 
the  benefit  of  the  increased  efficiency  of 
SOES  will  outweigh  any  potential 
burden  upon  competition  and  materially 
advance  the  purpose  to  be  served  under 
the  previously  referenced  sections  of  the 
Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received  in  connection  with  the 
proposed  fees  applicable  to  SOES. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  NASD  requests  the  Commission 
to  find  good  cause  for  approving  the 
proposed  rule  change  prior  to  the  35th 
day  after  its  publication  in  the  Federal 
Register,  and,  in  any  event,  by  July  1, 
1986,  the  scheduled  expiration  date  for 
the  SOES  schedule  of  charges  now  in 
effect.  Tne  NASD  believes  that  the  rule 
proposal  will  benefit  members  and 
public  investors  by  providing  more  rapid 
and  cost-effective  processing  of 
transactions  through  SOES  while 
assuring  that  such  transactions  are 
effected  at  the  best  price  available  in 
the  market  at  any  particular  point  in 
time.  The  NASD  believes  that  good 
cause  exists  to  accelerate  the 
effectiveness  of  the  proposed  rule 
change  to  July  1. 1986  for  application 


during  the  pendency  of  the 
Commission's  consideration  of  the 
permanent  rule  proposal  contained  in 
File  No.  SR-NASD-86-19. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
llA(a)(l)  (B)  and  (C).  15A(b)  (5)  and  (6). 
and  17A(a)(l)  (B)  and  (C)  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  35th  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  accelerated  approval  and  the 
implementation  of  the  rule  proposal  on  a 
temporary  basis  will  benefit  public 
investors  by  providing  for  efficient  and 
cost-effective  processing  of  transactions 
through  SOES  while  assuring  that  such 
transactions  are  executed  at  the  best 
price  available  in  the  market  at  any 
particular  point  in  time.  The 
Commission  recognizes  that  the 
schedule  of  charges  applicable  to  SOES 
are  due  to  expire  on  July  1, 1986  and  that 
Commission  action  on  an  accelerated 
basis  is  necessary  to  assure  the  NASD 
of  the  ability  to  continue  to  receive 
reasonable  fees  for  use  of  the  SOES 
system.  The  Commission  also  notes  that 
the  issue  involving  the  fees  to  be 
charged  for  SOES  will  be  noticed  for 
public  comment  and,  as  discussed 
above,  the  Commission  believes  that  the 
benefits  of  approval  of  this  temporary 
rule  change  outweigh  any  potential 
adverse  effects  to  the  commentators  or 
other  market  participants  during  the 
short  period  of  the  rule  change's 
effectiveness. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 


available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
Ail  submissions  should  refer  to  the  Hie 
number  in  the  caption  above  and  should 
be  submitted  by  July  30, 1986. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  RegulaUon,  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUis. 

Acting  Secretary. 

|FR  Doc.  86-15467  Filed  7-6-86;  8:45  am] 

BILING  CODE  SOIO-OI-M 

(File  No.  22-14986] 

Order  granting  Application;  The 
Western  Union  Telegraph  Company 

July  3. 1986. 

The  Western  Union  Telegraph 
Company  (the  "Applicant")  has  filed  an 
application  pursuant  to  clause  (ii)  of 
section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939,  as  amended  (the  "Act"),  for 
a  finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeships  of  J.  Henry  Schroder 
Bank  &  Trust  Company  ("Schroder"),  a 
corporation  duly  organized  and  existing 
under  the  laws  of  the  State  of  New  York, 
under  certainindentures  of  The  Western 
Union  Telegraph  Company  (the 
"Company")  which  were  heretofore 
qualified  under  the  Act  are  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  prevent  Schroder  from  acting  as 
trustee  under  any  of  such  indentures. 

The  Company  has  issued  and 
outstanding,  as  of  March  1, 1986,  the 
following  debt  securities  secured  by  the 
following  indentures,  in  each  case, 
between  the  Company  and  Schroder,  as 
trustee: 

(i)  $10,000,000  principal  amount  of 
5V4%  Sinking  Fund  Debentures  Due  1987, 
under  an  Indenture  dated  as  of  February 
1, 1962  (the  "1962  Indenture"): 

(ii)  $12,500,000  principal  amount  of 
6V^%  Sinking  Fund  Debentures  Due  1989, 
under  an  Indenture  dated  December  15, 
1966  (the  "1966  Indenture"); 

(iii)  $26,820,000  principal  amount  of 
8.45%  Sinking  Fund  Debentures  Due 
March  15, 1996,  under  an  Indenture 
dated  as  of  march  15, 1971; 

(iv)  $38,163,000  principal  amount  of 
7.90%  Sinking  Fund  Debentures  due  May 
15, 1997,  under  an  Indenture  dated  as  of 
March  15, 1972; 

(v)  $36,597,000  principal  amount  of 
8.10%  Sinking  Fund  Debentures  due 
August  15. 1998.  under  an  Indenture 
dated  as  of  March  1, 1973: 


(vi)  $8,334,000  principal  amount  of  10% 
Notes  due  August  1, 1£^  under  an 
Indenture  dated  as  of  August  1, 1976. 

(vii)  $31,468,000  principal  amount  of 
9V4%  Sinking  Fund  Debentures  due 
December  1. 1997.  under  an  Indentiu^ 
dated  as  of  December  1. 1977. 

(viii)  $75,000,000  principal  amount  of 
16%  Notes  Due  June  15, 1991,  under  an 
Indenture  dated  as  of  June  15, 1981. 

(ix)  $100,000,000  principal  amount  of 
13V4%  Sinking  Fund  Debentures  Due 
October  1,  2008,  under  an  Indenture 
dated  as  of  July  1, 1983;  and 

(x)  $50,000,000  principal  amount  of 
13y8%  Notes  Due  1994,  under  an 
Indenture  dated  as  of  March  15, 1984. 

In  connection  with  the  appointment  of 
Schroder  as  successor  trustee  under 
each  of  the  above  named  indentures,  the 
Company  applied  to  the  Commission,  by 
application  dated  January  28, 1985  (the 
"1985  Application"),  for  an  order  to 
exclude  such  indentures  from  the 
operation  of  section  310(b)(1)  of  the  Act. 
In  response,  the  Commission  issued  an 
order,  dated  March  11, 1985  (the  "1985 
Order"),  pursuant  to  which  it  excluded 
the  above  named  indentures  from  the 
operation  of  section  310(b)(1)  of  the  Act. 

In  addition  the  securities  outstanding 
under  the  indentures  subject  to  the  1985 
Order,  the  Company  has  issued  and 
outstanding  $26,400,000  principal 
amount  of  5%  Sinking  Fund  Debentiu-es 
Due  1992  under  an  Indenture  dated  as  of 
February  1, 1964  (the  "1964  Indenture"), 
between  the  Company  and  Chemical 
Bank,  formerly  Chemical  Bank  New 
York  Trust  Company  (the  1964  Indenture 
and  the  indentures  subject  to  the  1985 
Order  shall  hereinafter  be  referred  to 
collectively  as  the  "Indentures"  and 
sometimes  individually  as  an 
"Indenture"). 

Chemical  Bank,  the  original  trustee 
(the  "Resigning  Trustee")  under  the  1964 
Indenture,  is  resigning  and  the  Company 
is  duly  appointing  Schroder  as  successor 
trustee,  which  appointment  Schroder  is 
accepting,  all  pursuant  to  an  Instrument 
of  Resignation,  Appointment  and 
Acceptance,  among  the  Company,  the 
Resigning  Trustee  and  Schroder. 

The  Commission  on  June  12, 1986, 
having  issued  a  notice  of  the  filing  of 
said  application  and  opportunity  for 
hearing  thereon  (Trust  Indenture 
Release  No.  2012); 

No  request  for  a  hearing  on  the 
application  having  been  received  prior 
to  the  expiration  of  the  time  allowed  by 
the  notice  of  such  requests; 

It  appearing  to  the  Commission  that 
trusteeships  under  the  several 
indentures  are  not  so  likely  to  involve  a 
material  conflict  of  interest  so  as  to 
make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to 


disqualify  Schroder  from  acting  under 
any  of  the  Indentiu^s: 

It  is  ordered  that  the  application  of  the 
Western  Union  Telegraph  Company  in 
the  premises  be,  and  the  same  is  hereby 
granted. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Shirley  E  Hollis, 
Acting  Secretary. 

(FR  Doc.  86-15471  Filed  7-8-88;  8:45  am  J 
BILUNC  COOC  M)10-01-« 


DEPARTMENT  OF  TRANSPORTATION 

Fitness  Determination  of  Wise  Aviation 
Company 

agency:  Department  of  Transportation. 

action:  Notice  of  commuter  air  carrier 
fitness  determination — Order  86-7-8, 
order  to  show  cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
Wise  Aviation  Company  is  fit,  willing, 
and  able  to  provide  commuter  air 
service  under  section  4ig(c)(2)  of  the 
Federal  Aviation  Act . 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Special  Authorities 
Division,  P-47,  Department  of 
Transportation,  400  7th  Street,  SW.. 
Room  6420.  Washington,  DC  20590.  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  July  22. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathy  A.  Lusby.  Special  Authorities 
Division,  Department  of  Transportation, 
400  7th  Street,  SW.,  Washington,  DC 
20590,  (202)  755-3812. 

Dated:  July  1, 1986. 
Matthew  V.  Scocozza, 
Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc.  86-15356  Filed  7-8-86;  8:45  am) 
MLUNO  CODE  4•1»-e^4l 


[Docket  44016] 

U^.-Japan  Small  Package  Service 
Proceeding;  Hearing 

Notice  is  hereby  given  that  a  Hearing 
in  the  above-entiUed  proceediiig  is 
scheduled  to  be  held  commencing  on 
October  1, 1986,  at  9:30  a.m.  (local  time), 
in  Room  5332,  Nassif  Bldg.,  400  7th 
Street,  SW..  Washington.  DC  before  the 
undersigned. 


UM  I 
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Dated  at  Washingtao.  DC  July  2. 1880. 
Ellas  C.  Rodriguax, 
Chief  Adminiatmtive  Law  Judge. 
|FR  Doc  afr-15355  Filed  7-8-«6;  8:45  am] 


Federal  Highway  Administration 

Environmental  Impact  Statement 
Uncoln.  NE 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  City  of  Lincoln  in  Lancaster 
County,  Nebraska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Philip  E.  Barnes,  District  Engineer, 
Federal  Highway  Administration, 
Federal  Building,  Room  487, 100 
Centennial  Mall  North,  Lincoln. 
Nebraska  68508,  Telephone:  (402)  471- 
5527.  Mr.  Gerald  Grauer,  Project 
Development  Engineer,  Nebraska 
Department  of  Roads,  P.O.  Box  94759, 
Lincoln,  Nebraska  68509,  Telephone: 
(402)  479-4795. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Nebraska  Department  of  Roads  is 
preparing  an  environmental  impact 
statement  (EIS)  for  a  proposal  to  provide 
a  roadway  connection  from  Highway  N- 
2  (10th  Street)  to  US-77  (West  Bypass) 
along  the  alignment  of  Van  Dom  Street. 
The  distance  involved  in  the  described 
area  is  approximately  1.2  miles  and  is 


located  in  the  southwest  portion  of  the 
City  of  Lincoln,  Nebraska.  This  proposal 
is  being  considered  to  develop  a  plan  to 
reroute  Highway  N-2  traffic  out  of 
downtown  Lincoln,  and  to  provide  for 
existing  and  projected  traffic  demands 
in  the  Van  Dom  Street  area. 

• 

Alternatives  under  consideration 
include  (1)  taking  no  action;  and  (2)  the 
construction  of  a  four-lane  divided 
roadway.  Included  as  a  part  of  the 
construction  alternative  would  be  a 
viaduct  over  the  railroad  tracks  crossing 
Van  Dom  Street. 

A  public  information  meeting  was 
held  in  Lincoln  on  October  9. 1985,  to 
discuss  the  concerns  of  the  immediate 
community  and  the  general  public.  No 
formal  scoping  meeting  is  planned  at 
this  time.  A  public  hearing  will  be  held 
after  the  EIS  has  been  made  available 
for  public  and  agency  review  and 
comment.  Public  notice  will  be  given  of 
the  time  and  place  of  the  pubhc  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  the  Nebraska 
Department  of  Roads  at  the  addresses 
provided  above. 

Issued  on:  )une  30. 1986. 
Philip  E.  Barnes, 

District  Engineer.  Nebraska  Division,  Federal 
Highway  Administration,  Lincoln,  Nebraska. 

[PR  Doc.  86-15416  Filed  7-«-86: 8:45  am] 

BILUNQ  CODE  4t10-22-M 

New  Exemptions 


Researcti  and  Special  Programs 
Administration 

Applcalions  for  Exemptions 

agency:  Research  and  Special  Programs 
Administration,  DOT. 

action:  List  of  applicants  for  exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  vessel, 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft 

DATE:  Comment  period  closes  August  11, 
1986. 

address  comments  TO:  Dockets 

Branch,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Buildings,  400  7th 
Sti-eet,  SW.  Washington.  DC. 


AppNcBfeon 


g634-N 

9635-N 

9636-N 
9637-N 

963S-N 


Applicant 


Luxfer  USA  Umled.  RiMraida.  CA 

J  J.  S  A.J.,  Inc.  Anahaim.  CA 

CRC  Wirelina,  Inc..  Grand  Praiha,  TX 

Connelly  Containers.  Inc..  Bala  Cynoyd,  PA.. 

The  Garrett  Corporation.,  Tenipe.  AZ 


Reyulaliuiiila)  affected 


49  CFR  173J02(aK1>.  173J04(a).  (d).  175.3. 
4»  CFR  173J4(«) 


4S  CFR  173.110(eM1).  173.53(14.  173.80(b). 
(a). 

49  CFR  173.154.  173.24St>.  173.365 


49  CFR  173.302(a).  175J 


Nakn  of  ammpiion  twfiaaf 


To  nwnulactwa.  mark  and  sat  a  nonOOT  apsciiicalion  liihr  ovanMappad 
akmmum  Ivwd  composite  cySndar  tor  uaa  m  Hiaportng  various  nonflammaMa 
and  flammatiie  gases  (modes  1.  2.  3,  4). 

To  extend  the  penodic  retesi  period  for  3A.  3AX.  3AA.  3AAX  and  3T  cytindsrs 
kom  5  years  to  10  years  when  they  sucesslully  pass  both  tlie  n^ani 
hydrostatic  lest  and  ttw  acoustic  errasson  lest  (modes  1.  2.  3). 

To  aultnnze  shipment  o<  speoa%  designed  charged  wal  (at  perforating  guna. 
Claas  A  and  C  explosives  equipped  with  detonators  (modes  1,2) 

To  manulacturs,  marti  arvt  sell  norvDOT  specification  nomeusable  fibertXMrd  bulk 
boxes  Irad  with  0  006  inch  polyethylene  him  lor  shvmem  ol  certain  Itammable, 
Oigaiie  peroxide,  oxxlizers  and  poison  B  soM  mater«ls  (modes  1) 

To  ilwailaHnii.  marV  and  sen  norvDOT  specificaton  cylinders,  manufactured  of 
bioonal  718  steel,  comparable  to  (X>T  Specrticakon  3HT  lor  sh^men*  of 
hahan,  rtaiisd  as  nonflammabla  gas.  (modes  1.  2.  3.  4). 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 


Issued  in  Washington,  DC,  on  July  2, 1986. 
).  Suzanne  Hedgepeth, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 
[FR  Doc.  86-15425  Filed  7-8-86:  8:45  am] 

BILUNQ  CODE  4910-M-M 


Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  Party  to  an 
Exemption 

agency:  Research  and  Special  Programs 
Administration,  DOT. 


ACTION:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  a  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  vnth  the 
suffix  "F'  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  July  28, 
1986. 

ADDRESS  COMMENTS  TO:  DocketS 
Branch,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Buildings,  400  7th 
Sti-eet.  SW,  Washington,  DC. 


Applicalion 

AppKcam 

Ranaty- 
alof 

3t42-X 
.TWO-X 
629e-X 

US.  Oapwtmanl  of  Energy.  Waah- 
inglon.OC. 

GmnmU  Elactrtc  Co..  Schenectady. 

MY. 
kHinnaaola  Valay  Engmeehng.  Inc., 

New  Prague.  MN  >. 

3142 
3330 
6299 

Ranaai- 

Applicalion 
Mo. 

Applicant 

alol 

ammp- 
tion 

641B-X 

Wastam  Farm  Senrioa.  Inc..  Wtfnul 
Creek.  CA. 

6418 

S442-X 

U.S.  nnpwtmenl  d  Defense.  FaHs 
Church,  VA. 

6442 

6530-X 

The  Great  Plaina  Wek»ng  Supply 
Co.,  Cheyanna.  WY. 

6.'>.10 

6538-X 

Optimus  Inc.,  Bridgeport  CT 

6538 

e53S-X 

nanoo  imamaDonai,  inc.,  wHarrs,  ru . 

6538 

6543-X 

Taxaa  mstnimanls.  Inc.,  Dallas.  TX... 

6543 

B543-X 

Coming  Glaaa  Works.  Coming,  NY ... 

6543 

6610-X 

OH. 

6610 

6651 -X 

6651 

6694-X 

Eurotainar,  S.A.,  Paris,  Franca 

6694 

6694-X 

AitMl^auvet^Siral.  Pans.  France 

6694 

S695-X 

do. 

6695 

6724-X 

U.S.  Oapwtmeni  of  Defanaa.  FaRa 
C*urch.VA. 

6724 

6762-X 

OH. 
Eurotainer,  S.A.,  Paris,  France 

6762 

6932-X 

6932 

6832-X 

Arbel-Fauva«.Girsl,  Pans,  Frwice 

6932 

6944-X 

Church,  VA. 

6944 

7097-X 

FuHar  System.  Inc..  Wobum,  MA 

7097 

72S9-X 

Monaank)  Chemical  Co..  St  Louia. 
MO. 

72S8 

7285-X 

Arfoel-Fa(wet.Giral.  Paris.  France 

7285 

7662-X 
7B72-X 

General  Electric  Co..  Milwaukea. 
Wl". 

7862 
7872 

mc,  HousMn.  TX 

7909-X 

EMCO.  Inc..  Utlla  Rock.  AR „... 

7909 

8060-X 

Aibel-Fauvet-Gital.  Paria,  France 

8060 

eo60-x 

StEMI,  P«is.  France 

8060 

eioi-x 

U.S.  nnpartment  of  Defanaa.  Falls 
Church,  VA. 

8101 

B141-X 

GTE  Products  Corp..  Wattham.  MA... 

8141 

8168-X 

Container  Corporation  of  America. 
Wikwiglorv  DE  >. 

8168 

8215-X 

Ofci  Corp..  East  Alton,  IL« 

8215 

8236-X 

Tall6y  0©fen86  Systems,  fonrwdy 
Taney  Industries,  Maia.  AZ  >. 

8236 

82e7-X 

Rohm  and  Haas  Ca,  Philadelphia. 
PA«. 

8287 

S44$-X 

Aqua-Tech.  Inc.  Port  Washinglon, 
Wl. 

GSfFStt    pnTteUfTlflDC    SySlOfTW    QfVt- 

8445 

e464-X 

8464 

aion,  Tampe,  AZ. 

8489-X 

FMC  Corp.,  Philadelphia.  PA..      

8489 

6489-X 

8489 

S509-X 

Mobay  Co»p.,  Pittsburgh,  PA... 

8509 

6809-X 

Conllnantal  Group.  Inc.  Lombard. 
Phoenix  Air.  Marietta.  GA 

8809 

8826-X 

8828 

8862-X 

Union  Cartwla  Corp.,  Danbury, 
CT». 

6862 

8919-X 

The  Upjohn  Ca.  Kalamazoa  Ml 

8919 

S932-X 

Catalyst  Resources,  Inc.  Elyria. 
OH. 

8932 

B944-X 

Union    Carbide    Corp.,    Danbuty. 

CT». 
AUanlic  Research  Corp..  Gaines- 

8944 

8963-X 

8963 

ville.  VA. 

9052-X 

Chemical  Handling  Equipment  Co., 
mc,  Southfield.  Ml  •. 

9052 

9054-X 

Ftorida  Onjm  Company,  Inc.  Pine 
Bkilf,  AR  '•. 

9054 

9193-X 

Schkjmberger  Wen  Seniices,  Hous- 
ton, TX 

9193 

9193-X 

Schlwnbargar  Offshore  Senricea, 
HouatoaTX. 

8193 

B2e6-X 

9286 

9430-X 

Bondico.  Inc.  JackaonvHle.  FL  "  — 

9430 

'  To  suthortze  (n  xkftttontj 
fnont  ol  ocrtsin  nonflwiwnsbte 
'  To  auttioriM  an  acMMonal  xonon 


mooai  pfNtaiiie  tana  lor  wnp. 


'  To  aiMhorize  addMonal  ftazardous  materials  and  daaaaa 
of  materials  aulhonnd  for  ahipmant  in  DOT  Spedficalion 
21CRbardnim. 

•  To  authorize  a  3-galonn^acttypMic  bucket  instead  of 
a  porcelain  bucket  to  contain  explosive  acrap  malanala. 

•  To  renew,  and  revise  cntona  for  ttte  pasnva  mtmtrti 
aasembly  and  to  authorize  a  DOT  Specification  12B65  tftar- 
board  box  as  additional  packaging 

•To  increase  nside  polyethylene  bottles  from  9-i>inl  ca- 
pacity to  10. 

^To  rerww  arxl  auttwrize  shipment  of  ethylene  oxide, 
classed  as  a  flammabia  liquid. 

•  To  authorize  retestmg,  under  axnting  terms  of  Ifie  ex- 
•mplnn,  of  D0T-3AAX  and  3T  specification  cytinders  other 
llian  thoae  oeined  or  leased  by  Union  Carbide. 

*To  authorize  use  of  a  rupture  disk  on  pdyetftylene 
portable  tanks  lor  shipment  of  certain  corrosive  materials, 
nammable  liquids  and  hytfeogen  peroxide  sokitions.  conlaiiv 
ing  52  percent  or  less,  transported  t>y  rail  or  highway. 

■°  To  reinstate  exemption  to  provide  tor  shipmem  ol  berv 
zoyl  peroxxle  50%  concentratxin  in  DOT  SpecifK:aMin  34 
containars  of  55  gaMon  capacily. 

■  ■  To  authorize  an  optional  12  inch  lid  cortflguration  on  ttte 
polyethylene/fit>erglass  90  gallon  capacity   salvage  drum. 


PaMaa 

Applicalion 
No. 

to 

exemp- 
ton 

5951-P 

McKesson  Co..  Spartanburg,  SC 

5951 

6518-P 

Texas  Alkyls,  Inc.  Westpoa  CT 

6518 

6752-P 

ATOCHEM,  Pans.  France 

6752 

6762-P 

6762 

7052-P 

Smith  Driimg  Systems,  Houston, 
TX 

7052 

7052-P 

Tatonica,  he.  Mesa.  A2 

7052 

7052-P 

TosNba  Battery  Ca,  Ukt,  Tokya 

7052 

7oeo-p 

OH 

7060 

7607-P 

Union  Pacific  RaMroad  Co.,  Omaha. 
NE. 

7607 

7607-P 

B^iar/TSA.  Inc    Deavar  PA  

7607 

7991-P 

Buritogton  f^orlhem  Railroad  Co.. 
Ft  Wort^  TX. 

7991 

8127-P 

WoHf  Walatoda  AG.  Walsroda, 
tWeet  Gennany. 

8127 

8445-P 

University  of  Maryland,  Baltimore, 
MD. 

8445 

e582-P 

ConsofidMsd  Rfll  Covp..  PMmW- 
phia.PA. 

8562 

8723-P 

W.  A.  Murphy.  Inc.  El  Monte.  CA 

8723 

9275-P 

American  Critical  Cara.  McGaw 
Paik.IL 

9275 

9331-P 

vaa.NJ. 

9331 

9467-*> 

Eastman  Kodak  Co..  Rochester, 
NY. 

9467 

9571-P 

Tealina  Inc.  Laainglon,  KV. 

9571 

This  notice  or  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC  on  July  2, 1986. 
J.  Suzanne  Hedgepeth, 

Chief  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 
[FR  Doc.  86-15426  Filed  7-8-86;  8:45  am) 
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Sunshine  Act  Meetings 


Fedaral  Register 

Vol.  51.  No.  131 
Wednesday.  ]uly  9.  1986 


UM    I 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubiistied 
under  ttie  "Government  In  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C.  552b{e)(3). 
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tion    1 
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Nuclear  Regulatory  Commission 6 

Commission  on  Civil  Rights — 7 


FEDERAL  DEPOSIT  INSURANCC 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:50  pjn.  on  Wednesday.  July  2, 1986, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  adopt  a  resolution  making  funds 
available:  (1]  For  the  payment  of  insured 
deposits  made  in  National  Bank  of 
Texas,  Austin,  Texas,  which  was  closed 
by  the  Deputy  Comptroller  of  the 
Currency,  Office  of  the  Comptroller  of 
the  Currency,  on  Wednesday  July  2, 
1988,  and  (2)  for  an  advance  payment  to 
uninsiued  depositors  and  other  general 
creditors  of  the  closed  bank  equal  to  40 
percent  of  their  uninsured  claims. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman,  seconded  by  Mr. 
Robert  ].  Herrmann,  acting  in  the  place 
and  stead  of  Director  Robert  L.  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(9)(A)(ii). 
and  (c)(9)(B)). 

Dated:  |uly  3. 1986. 


Federal  Deposit  Insurance  CorporHtion. 
Margaret  M.  Olsen, 

Deputy  Executive  Secretary. 

[FR  Doc.  88-15509  Filed  7-7-86;  XIM  amj 

MLUINQ  CODC  (714-01-11 


PAanC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNMO  COUNCIL 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  5S2b). 

STATUS:  Open.  The  Council  also  will 
hold  an  executive  session  to  discuss 
pending  litigation. 

TRNE  AND  DATE:  July  9-10, 1986. 9:00  am. 

PLACE:  Cavanaugh's  Inn  at  the  Park, 
West  303  North  River  Drive,  Spokane, 
Washington. 

MATTERS  TO  BE  CONSIDERED: 

•  Petition  by  Senator  Al  Williams, 
Charman.  Washington  State  Senate  Energy 
and  Utilities  Committee.  Regarding  the  Cost- 
Effectiveness  of  Washington  Public  Power 
Supply  System  Plants  1  and  3 

•  Public  Comment  on  Salmon  and 
Steelhead  Planning  Paper 

•  Public  Comment  on  Salmon  and 
Steelhead  Research  Issue  Paper 

•  Preliminary  Council  Action  on  Mainstem 
Applications  to  Amend  Columbia  River  Fish 
and  Wildlife  Program 

— ^Transportation 
— Spill  levels 

— Water  budget  accounting 
— Intertie  access 
— Joint  mainstem  planning 
— Fish  Passage  Center/Water  Budget 
Managers 

•  Staff  Presentation  on  Draft  Workplan  for 
Western  Energy  Study 

•  Council  Action  on  Council  FY  87-88 
Budget 

•  Council  Business. 

Public  comments  will  follow  each 
item. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Atkins,  (503)  222-5161,  or  toll- 
free  1-800-222-3355  (Montana,  Idaho  or 
Washington)  or  l-BOQ-452-2324 
(Oregon). 
Edward  Sheets, 
Executive  Director 
(FR  Doc.  86-15495  Filed  7-7-66: 9:45  amJ 

BILUNQ  COOE  OOOO-00-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  10:00  a.m.,  Friday,  July 
11.1986. 


PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington.  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  regarding  the  treatment  of 
perpetual  debt  and  other  non-common  equity 
securities  for  capital  adequacy  purposes. 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-0557) 

2.  Publication  for  comment  of  proposals 
implementing  a  tiered  pricing  structure  for 
check  collection  services. 

3. 1987  Federa  Reserve  Bank  budget 
objective. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  DC  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  July  3. 1966. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  86-15483  Filed  7-3-86;  4:28  pmj 

BILUNQ  COOC  UW-OI-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  Approximately  11:30 

a.m..  Friday,  July  11. 1986,  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets, 

NW..  Washington.  DC  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Persoiuiel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 


You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  3. 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-15484  Filed  7-3-86;  4:29  pm) 
MLUNG  CODE  U1(M>1-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  11:00  a.m.,  Monday,  July 

14, 1986. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  3. 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board 

(FR  Doc.  86-15485  Filed  7-3-86;  4;30  pm] 

BILLING  CODE  S210-01-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Weeks  of  July  7, 14,  21,  and  28, 
1986. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street,  NW.,  Washington, 

DC. 

STATUS:  Open  and  Closed. 


MATTERS  TO  BE  CONSIDERED: 
Week  of  July  7 

Monday,  July  7 

2M)  p.m. 
Discussion/Possible  Vote  on  Fermi  Restart 
(Public  Meeting) 

Wednesday,  July  9 

10«)  a.m. 
Briefing  on  Accident  Source  Term 
Reassessment  {NUREG-0956)  (Public 
Meeting) 
2KX)  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Emergency  Planning — Medical  Services 

Week  of  July  14— Tentative 

Tuesday,  July  15 

ZXXi  p.m. 
Briefing  by  DOE  on  Status  on  High  Level 
Waste  Program  (Public  Meeting) 

Thursday,  July  17 

3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  July  21— Tentative 

Monday,  July  21 

10:00  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Hope  Creek 
(Public  Meeting) 

Wednesday,  July  23 

9:00  a.m. 
Briefing  on  Status  of  EEO  Program  (Public 
Meeting) 
2:00  p.m. 
Briefing  on  Near  Term  Operating  Licenses 
(NTOL's)  (Open/Portion  May  be 
Closed— Ex.  5  &  7) 

Thursday,  July  24 

2:00  p.m. 
Briefing  on  Status  of  Davis-Besse  (Public 
Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  July  28— Tentative 

Wednesday,  July  30 

2:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6) 

Thursday,  July  31 
10:00  a.m. 


Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Perry-1  (Public 
Meeting)  (Tentative) 
2K)0  p.m. 
Briefing  on  Engineering  Research  Program 
(Public  Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

ADDITIONAL  INFORMATION:  DiscuSSion  of 

Pending  Investigations  (Closed — Ex.  2.  5. 
6,  &  7)  was  held  on  July  2. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

CALL  (RECORDING):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  McOsker,  (202) 

634-1410. 

Robert  B.  McOsker. 

Office  of  the  Secretary. 

July  3, 1986. 

(FR  Doc.  86-15489  Filed  7-3-86;  4:52  pmJ 

BILLING  COOE  7SMM)1-M 


COMMISSION  ON  CIVIL  RIGHTS 
place:  1121  Vermont  Avenue,  NW., 
Room  512.  Washington,  DC  20425. 
DATE  AND  TIME:  Friday,  July  11, 1986, 
9:00  a.m.-5:00  p.m. 

STATUS  OF  MEETING:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  Last  Meeting 

III.  Stan  Director's  Report  for  June 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 

IV.  Ck}mmission  Appropriation  for  Fiscal 

Year  1987 

V.  Travel  Regulation  Changes 

VI.  Budget  Material  for  Fiscal  Year  1988 

VII.  Report  on  Economic  Status  of  Southern 
and  Eastern  Europeans 

VIII.  Alabama  SAC  Report:  Police/ 
Community  Relations  in  Montgomery 

IX.  Civil  Rights  Developments  in  the  New 

England  Region 

FOR  FURTHER  INFORMA-nON  PLEASE 

CONTACT  Barbara  Brooks,  Press  and 

Communications  Division  (202)  376- 

8314. 

William  H.  Cillers, 

Solicitor  (376-8339). 

(FR  Doc.  86-15486  Filed  7-3-86;  4:41  pmJ 
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Wednesday 
July  9,  1986 


Part  II 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Part  30 

Federal  Acquisition  Regulation  (FAR); 
Cost  Accounting  Standards;  Proposed 
Rule 


UM  I 


Federal  Register  /  Vol.  51.  No.  131  /  Wednesday,  July  9.  1986  /  Proposed  Rules 


24971 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  30 

Federal  Acquisition  Regulation  (FAR); 
Cost  Accounting  Standards 

agencies:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  Federal 
Acquisition  Regulation  (FAR)  30.404- 
40(b)(1),  30.404-«0(a)(l).  and  30.404- 
60(a)(l)(i)  which  will  increase  the 
minimum  acquisition  cost  criterion  for 
capitalization  purposes  from  $1,000  to 
$1,500. 

DATE:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  September  8, 
1986,  to  be  considered  in  the  formulation 
of  a  Tmal  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets  NW. 
Room  4041,  Washington,  DC  20405. 
Please  cite  FAR  Case  86-35  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Margaret  A.  Willis.  FAR  Secretariat, 
Telephone  (202)  523-4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Cost  Accounting  Standards  (CAS) 
are  being  proposed  for  incorporation 
into  the  FAR  under  FAR  Case  86-31. 
This  proposal  represents  the  second 
proposed  revision  to  the  standards 


originally  promulgated  by  the  Cost 
Accounting  Standards  Board.  The 
revision  being  proposed  in  this  notice 
will  not  be  implemented  until  the 
revision  proposed  under  FAR  Case  86- 
31  (51  FR  20238.  June  3. 1986)  are 
adopted  in  a  Hnal  rule. 

FAR  30.404-40(b)(l)  provides  that  a 
contractor's  capitalization  policy  shall 
designate  a  minimum  service  life 
criterion,  which  shall  not  exceed  two 
years,  and  a  minimum  acquisition  cost 
criterion,  which  shall  not  exceed  $1,000. 
The  proposed  rule  increases  the 
minimum  acquisition  cost  criterion  from 
$1,000  to  $1,500  due  to  the  impact  of 
inflation.  The  purpose  of  the  change  is  to 
only  require  capitalization  of  those 
assets  that  are  of  signiHcant  value. 

B.  Regulatory  Flexibility  Act 

The  proposed  revisions  to  FAR 
30.404(b)(1).  30.404-60(a)(l),  and  30.404- 
60(a)(l)(i)  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.)  because  the  changes  cover  Cost 
Accounting  Standards  from  which  small 
business  concerns  are  exempt. 

C.  Paperwork  Reduction  Act 

The  proposed  revisions  to  FAR 
30.404(b)(1),  30.404-60(a](l),  and  30.404- 
60(a)(l)(i)  increase  the  minimum 
acquisition  cost  criterion  for 
capitalization  purposes  from  $1,000  to 
$1,500.  The  rule  does  not  change  or 
otherwise  affect  the  collection  of 
information  by  Federal  agencies  from 
offerors,  contractors,  or  members  of  the 
public. 

List  of  Subjects  in  48  CFR  Part  30 

Government  procurement. 

Dated:  June  30. 1986. 

Lawrence  |.  Rizzi, 

Director,  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 


PART  30— COST  ACCOUNTING 
STANDARDS 

Therefore,  it  is  proposed  that  48  CFR 
Part  30  be  amended  as  set  forth  below: 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
Chapter  137;  and  42  U.S.C.  2453(c). 

2.  Section  30.404-40  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

30.404-40    Fundamental  requirement 

***** 

(b)  *  *  * 

(1)  The  contractor's  policy  shall 
designate  a  minimum  service  life 
criterion,  which  shall  not  exceed  two 
years,  but  which  may  be  a  shorter 
period.  The  policy  shall  also  designate  a 
minimum  acquisition  cost  criterion 
which  shall  not  exceed  $1,500,  but  which 
may  be  a  smaller  amount 


3.  Section  30.404-60  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(l)(i)  to 
read  as  follows: 

30.404-60    Illustrations. 

(a)  *  *  *  (1)  Contractor  has  an 
established  policy  of  capitalizing 
tangible  assets  which  have  a  service  life 
of  more  than  one  year  and  a  cost  of 
$2,000.  The  contractor's  policy  must  be 
modified  to  conform  to  the  $1,500  policy 
limitation  on  minimum  acquisition  cost 
established  by  the  Standard. 

(i)  Contractor  acquires  a  tangible 
capital  asset  with  a  Ufe  of  18  months  at 
a  cost  of  $1,700.  The  Standard  requires 
that  the  asset  be  capitalized  in 
compliance  with  the  contractor's  policy 
as  to  service  life. 


(FR  Doc.  86-15229  Filed  7-8-86: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  405,  406,  407,  408,  409, 
411,  412,  418,  422,  424,  426,  and  432 

IFRL  2941-9) 

Best  Conventional  Pollutant  Control 
Technology;  Effluent  Limitations 
Guidelines 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  regulation  establishes 
effluent  limitations  guidelines  based  on 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT)  for 
the  discharge  of  conventional  pollutants 
into  navigable  waters  by  certain 
industrial  dischargers  and  also 
establishes  the  Agency's  general 
methodology  for  determining  the 
reasonableness  of  costs  for  these, 
subsequent  BCT  effluent  limitations 
guidelines,  and  case  by  case 
determinations  of  BCT  effluent 
limitations  in  discharge  permits  under 
section  402(a)(1)  of  the  Clean  Water  Act. 
This  action  responds  to  a  judicial 
remand  of  a  final  regulation 
promulgated  in  August  1979.  The  effect 
of  this  action  is  to  codify  BCT  effluent 
limitations  guidelines  for  dischargers  in 
the  following  industries:  Dairy  Products 
Processing,  Grain  Mills.  Fruits  and 
Vegetables  Processing,  Seafood 
Processing,  Sugar  Processing,  Cement 
Manufacturing,  Phosphate 
Manufacturing.  Ferroalloy 
Manufacturing,  Glass  Manufacturing, 
and  Meat  Products. 

DATES:  This  regulation  becomes 
effective  August  22. 1986.  In  accordance 
with  40  CFR  23  (50  FR  7268),  this 
regulation  shall  be  considered  issued  for 
purposes  of  judicial  review  at  1:00  p.m. 
Eastern  time  on  July  23. 1986.  Under 
section  509(b)(2)  of  the  Clean  Water  Act, 
judicial  review  of  these  regulations  and 
the  BCT  methodology  published  today 
can  be  made  only  by  filing  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  within  90  days  after  the 
regulation  is  considered  issued  for 
purposes  of  judicial  review.  Under 
section  309(b)(2)  of  the  Clean  Water  Act, 
the  requirements  in  this  regulation  may 
not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements.  Application 
of  the  BCT  methodology  can  be 
challenged  in  a  subsequent  rulemaking 
and  in  any  case-by-case  determinations 
in  permit  proceedings. 
ADDRESSES:  The  Record  for  the  final 
rule  is  available  for  public  inspection  in 


EPA's  Public  Information  Reference 
Unit,  located  in  the  EPA  Library,  Room 
2404,  401  M  Street,  SW..  Washington. 
DC.  The  EPA  public  information 
regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Debra  Maness.  (202)  382-5385. 
SUPPLEMENTARY  INFORMATION: 

Organization  of  This  Notice 

/.  Background 

A.  Definition  and  Legal  Basis. 

B.  Previous  Regulations. 

//.  Summary  of  Final  Rulemaking 

A.  Application  of  BCT  Methodology. 

B.  Industrial  Categories  Affected  and 
Summary  of  Their  Results. 

///.  Development  of  BCT  Methodology  and 
Benchmarks 

A.  POTW  Test. 

B.  Industry  Cost  Test. 

C.  POTW  Cost  Data. 

D.  POTW  Performance  Data. 

E.  Benchmark  Calculations. 

IV.  Status  of  Proposed  BCT  Effluent 
Limitations  Guidelines  for  Primary  Industries 

A.  introduction. 

B.  Primary  Industry  Discussions. 

V.  BCT  Effluent  Limitations  Guidelines  for 
Secondary  Industries 

A.  Introduction. 

B.  Rationale  for  Establishing  BCT  Effluent 
Limitations  and  Changes  Since  Proposal. 

VI.  Anti-Backsliding 

VII.  Availability  of  Fundamentally  Different 
Factors  Variances 

VIII  Regulatory  Analysis  Requirements 

A.  Regulatory  Flexibility  Analysis. 

B.  Regulatory  Impact  Analysis. 

IX.  Response  to  Major  Comments 

X.  Availability  of  Technical  Information 
XI  OMB  Review. 

1.  Background 

A.  Definition  and  Legal  Basis 

In  1977.  Congress  amended  the  Clean 
Water  Act  to  include  section  304(b)(4). 
which  instructs  EPA  to  establish  effluent 
limitations  guidelines  based  on  the 
application  of  the  "best  conventional 
pollutant  control  technology"  (BCT)  for 
existing  industrial  point  sources  that 
discharge  conventional  pollutants.  The 
BCT  effluent  limitations  guidelines  are 
not  additional  guidelines,  but  instead, 
replace  guidelines  based  on  the 
application  of  the  "best  available 
technology  economically  achievable" 
(BAT)  for  the  control  of  conventional 
pollutants.  BAT  effluent  limitations 
guidelines  remain  in  effect  for 
nonconventional  and  toxic  pollutants. 


Effluent  limitations  based  on  BCT  may 
not  be  less  stringent  than  the  limitations 
based  on  "best  practicable  control 
technology  currently  available"  (BPT). 
Thus.  BPT  effluent  limitations  guidelines 
are  a  "floor"  below  which  BCT  effluent 
limitations  guidelines  cannot  be 
established. 

Section  304(b)(4)(B)  adds  an 
additional  evaluation  to  the  effluent 
limitations  guidelines  process  for 
conventional  pollutants.  In  addition  to 
the  Clean  Water  Act  requirement  that 
effluent  limitations  guidelines  be 
economically  achievable,  the  cost 
associated  with  the  BCT  effluent 
limitations  guidelines  must  also  be 
"reasonable"  in  relation  to  the  effluent 
pollutant  reductions.  The  evaluation 
concerning  the  reasonableness  of  BCT 
also  applies  to  effluent  limitations  in 
permits  prepared  under  the  National 
Pollutant  Discharge  Elimination  System 
according  to  best  professional  judgment 
(BPJ).  Thus,  throughout  this  preamble, 
the  use  of  the  term  "effluent  limitations" 
means  effluent  limitations  guidelines  for 
industrial  categories  and  effluent 
limitations  established  on  a  case  by 
case  basis  in  permits.  The  Agency  will 
also  prepare  permit-writing  guidance  on 
the  subject  of  BCT  effluent  limitations. 

In  establishing  BCT  effluent 
limitations,  section  304(b)(4)(B)  states 
that  EPA  must  consider 

...  the  reasonableness  of  the  relationship 
between  the  costs  of  attaining  a  reduction  in 
effluents  and  the  effluent  reduction  beneflts 
derived,  and  the  comparison  of  the  cost  and 
level  of  reduction  of  such  pollutants  from  the 
discharge  from  publicly  owned  treatment 
works  to  the  cost  and  level  of  reduction  of 
such  pollutants  from  a  class  or  category  of 
industrial  sources  .  .  . 

The  procedure  EPA  uses  to  account  for 
these  factors  is  known  as  the  BCT 
methodology.  Stated  intuitively,  the  BCT 
methodology  answers  the  question  of 
whether  it  is  "cost-reasonable"  for 
industry  to  control  conventional 
pollutants  at  a  level  more  stringent  than 
BPT  effluent  limitations  already  require. 
The  Act  also  specifies  that  in 
establishing  BCT  effluent  limitations, 
consideration  be  given  to  the  age  of 
equipment,  production  processes,  energy 
requirements,  and  other  appropriate 
factors. 

In  developing  the  BCT  methodology, 
EPA  has  been  guided  both  by  the 
statutory  language  of  section 
304(b)(4)(B)  and  by  Congress'  underlying 
objectives  as  expressed  in  the  legislative 
history  of  the  Clean  Water  Act. 
Congress  was  concerned  that  the 
controls  for  conventional  pollutants  at 
levels  more  stringent  than  BPT  were 
likely  to  be  unreasonably  expensive  in 


some  cases.  Accordingly,  Congress 
required  that  a  "cost-reasonableness" 
comparison  be  applied  before 
establishing  BCT  effluent  limitations 
guidelines  at  a  level  more  stringent  than 
BPT  effluent  limitations  guidelines.  The 
final  BCT  methodology  contained  in  this 
regulation  satisfies  those  objectives  and, 
thus,  is  consistent  with  the  statute  and 
with  Congressional  intent. 

Section  304(a)(4)  of  the  Act  specifies 
the  pollutants  that  are  classified  as 
conventional.  This  section  designated 
the  following  pollutants  as  conventional: 
biochemical  oxygen  demand  (reported 
as  five-day  biochemical  oxygen  demand 
or  BODs  and  hereafter  shown  as  BOD), 
total  suspended  solids  (TSS).  fecal 
coliform.  and  pH.  The  Administrator 
designated  oil  and  grease  as 
conventional  on  July  30, 1979  (44  FR 
44501).  If  pollutants  are  subsequently 
added  or  deleted  from  the  conventional 
pollutant  list,  the  Agency  would  then 
reevaluate  all  effluent  limitations 
guidelines  affected  by  such  revisions. 

B.  Previous  Regulations 

Section  73  of  the  Clean  Water  Act  of 
1977  (Pub.  L.  95-217)  directed  EPA  to 
review  then  existing  BAT  effluent 
limitations  guidelines  for  conventional 
pollutants  to  determine  their  suitability 
as  BCT  effluent  limitations  guidelines. 
The  review  was  intended  to  cover  all 
industries  although  the  time  deadlines 
for  the  review  were  different  for 
different  industries.  The  industries  on 
the  list  in  Table  2  of  Congressional 
Committee  Print  95-30  from  the 
Committee  on  Public  Works  and 
Transportation  ("Data  Relating  to  H.R. 
3199  (Clean  Water  Act  of  1977), 
November  1977)  became  known  as  the 
primary  industries.  The  industries  not 
included  on  that  list  became  known  as 
the  secondary  industries. 

On  August  29, 1979.  EPA  published  a 
BCT  methodology  and  promulgated  BCT 
effluent  limitations  guidelines  for  41 
subcategories  of  the  secondary 
industries  (44  FR  50732).  The  focus  of  the 
August  1979  rule  was  the  review  of 
existing  BAT  effluent  limitations 
guidelines  for  the  secondary  industries 
to  determine  if  they  satisfied  the  criteria 
in  section  304(b)(4)(B)  for  cost- 
reasonableness.  The  core  of  the 
methodology  was  a  comparison  of  the 
costs  of  removing  additional  pounds  of 
conventional  pollutants  for  industry  to 
the  costs  of  removing  conventional 
pollutants  for  an  average-sized  publicly 
owned  treatment  works  (POTW). 

The  cost  comparison  figure  for  the 
POTW  constituted  the  basic  measure  of 
"reasonableness,"  and  the  BCT  test 
compared  this  POTW  cost  to  the  cost  for 
industry  to  remove  one  pound  of 


conventional  pollutants.  This  BCT  test 
was  applied  to  existing  BAT  effluent 
limitations  guidelines  for  conventional 
pollutants.  If  the  industry  cost  was 
lower  than  the  POTW  cost  the  test  was 
"passed";  that  is,  the  BAT  level  of 
control  was  considered  reasonable,  and 
the  existing  BAT  effluent  limitations 
guidelines  for  conventional  pollutants 
were  redesignated  as  BCT  effluent 
limitations  guidelines.  If  the  industry 
cost  was  higher  than  the  POTW  cost, 
the  test  was  "failed"  and  BCT  guidelines 
were  not  set  equivalent  to  the  BAT 
level.  Instead,  the  existing  BAT 
guidelines  for  conventional  pollutants 
were  withdrawn  until  appropriate  BCT 
guidelines  could  be  established. 
.  The  1979  regulation  was  challenged  in 
the  US.  Court  of  Appeals  for  the  Fourth 
Circuit,  and  on  July  28, 1961,  the  Court 
issued  its  decision.  American  Paper 
Institute  v.  EPA.  660  F  2d  954  (4th  Cir. 
1981).  While  upholding  the  methodology 
that  EPA  had  developed  for  the  POTW 
cost  comparison  test,  the  Court 
remanded  the  regulation  to  the  Agency 
for  two  reasons.  First  the  Court  held 
that  the  Clean  Water  Act  requires  EPA 
to  consider  two  tests  of 
"reasonableness"  as  part  of  the  BCT 
methodology:  a  POTW  cost-comparison 
test  and  an  industry  cost-effectiveness 
test.  Since  the  1979  methodology 
contained  only  the  POTW  cost  test,  the 
Court  directed  EPA  to  develop  a 
separate  industry  cost-effectiveness  test. 
Second,  the  Court  also  remanded  the 
regulation  for  EPA  to  correct  certain 
statistical  errors  that  had  been  made  in 
calculating  the  POTW  test. 

As  a  result  of  the  remand.  EPA 
withdrew  many  of  the  BCT  effluent 
limitations  guidelines  for  secondary 
industries  that  were  promulgated  in 
1979.  and  also  withdrew  BCT  effluent 
limitations  guidelines  for  the  Timber 
Products  Processing  Point  Source 
Category,  which  were  based  on  the 
same  methodology  (47  FR  6835.  February 
17, 1982). 

On  October  29, 1982,  EPA  proposed  a 
revised  BCT  methodology  (47  FR  49176), 
responding  to  the  Court's  remand  by 
presenting  an  industry  cost- 
effectiveness  test  (the  "second"  test) 
and  by  correcting  the  statistical  errors  in 
the  prior  calculations  for  the  POTW  test. 
The  proposal  also  encompassed  the 
Agency's  general  re-evaluation  of  the 
BCT  methodology,  conducted  in 
response  to  a  directive  from  a 
Presidential  Task  Force  on  Regulatory 
Relief.  Based  on  that  review,  EPA 
determined  that  the  POTW  cost  test 
promulgated  in  1979  and  upheld  by  the 
Court  of  Appeals  was  still  the  preferred 
approach,  but  added  an  industry  cost- 
effectiveness  test.  These  two  tests 


continue  to  be  the  basis  for  the  final 
methodology  and  are  described  in  detail 
later  in  this  preamble  (see  Section  III). 

In  the  same  proposal,  EPA  published 
proposed  BCT  effluent  limitations 
guidelines  for  the  secondary  industries, 
based  on  the  revised  methodology.  The 
proposal  also  addressed  some  of  the 
primary  industries  by  reproposing 
existing  regulations  or  replacing 
withdrawn  regulations,  as  appropriate. 
In  summary,  the  October  1982  proposal 
brought  all  existing  BCT  regulations  into 
conformance  with  the  revised 
methodology. 

Subsequent  to  the  October  1982 
proposal,  the  Agency  issued  a  notice  of 
availability  concerning  new  cost 
information  on  POTWs  (48  FR  24742, 
June  2. 1983).  The  new  data  was  of  the 
same  form  as  the  cost  data  used  in  the 
October  1982  proposal,  but  it  was  more 
current.  The  Agency  believed  the  new 
cost  data  to  be  the  most  current 
information  to  use  in  calculating  the 
BCT  benchmarks.  However,  on 
September  16. 1983.  the  Agency 
withdrew  the  June  1983  notice  pending 
further  evaluation  of  whether  the  new 
data  were  appropriate  for  use  in  the 
BCT  methodology  (48  FR  44091).  During 
the  re-evaluation,  the  Agency  concluded 
that  the  data  used  both  at  proposal  in 
October  1982  and  in  the  June  1983  notice 
were  unsuitable  for  the  BCT 
methodology.  EPA  concluded  that  it  was 
necessary  to  use  a  different  source  of 
information  for  POTW  costs.  The  new 
approach  was  to  develop  POTW  model 
plant  costs  specifically  for  the  BCT 
methodology.  The  model  POTW 
approach  and  costs  were  detailed  in  a 
notice  of  data  availability  on  September 
20. 1984  (49  FR  37046);  the  notice  also 
alerted  the  public  to  several  other 
possible  changes  in  the  BCT 
methodology. 

The  Agency  received  extensive 
comments  on  the  October  1982  proposal 
and  subsequent,  related  notices.  Some 
of  the  major  comments  are  discussed 
later  in  this  Preamble  (see  Section  IX). 
and  all  comments  are  addressed  in  the 
record  for  this  final  regulation. 

Today's  final  regulation  is  the 
culmination  of  the  notice  and  comment 
process.  The  remainder  of  this  preamble 
defines  the  final  methodology,  describes 
its  development,  and  presents  the 
results  from  applying  the  methodology. 
Table  1,  which  is  explained  in  the  next 
section  (under  Heading  II.B),  is  a 
summary  of  the  results  for  13  industries. 
The  regulations  promulgated  today 
establish  final  BCT  effluent  limitations 
guidelines  for  some  of  the  secondary 
industries.  The  BCT  methodology 
described  herein  will  also  generally 
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apply  to  the  primary  industries,  although 
final  BCT  effluent  limitations  for  the 
primary  industries  will  be  published  in 
future  rulemakings.  EPA  also  expects  to 
apply  today's  BCT  methodology  in  all 
subsequent  rulemakings  and  permit 
proceedings  and  so  considers  the  BCT 
methodology  as  described  in  this 
Federal  Register  notice  flnal  for 
purposes  of  judicial  review.  Application 
of  this  methodology  can  be  challenged 
in  subsequent  rulemakings  and  BP] 
permit  proceedings. 

II.  Summary  of  Final  Rulemaking 

A.  Application  of  BCT  Methodology 

1.  Candidate  Technologies 

Establishing  BCT  effluent  limitations 
for  an  industrial  category  or  subcategory 
begins  by  identifying  technology  options 
that  provide  additional  conventional 
pollutant  control  beyond  the  level  of 
control  provided  by  the  application  of 
BFr  effluent  limitations.  Any  such 
"candidate  technologies"  are  then 
evaluated  to  determine  if  they  are 
technologically  feasible  and 
economically  achievable.  The  candidate 
technology  must  meet  these 
requirements  to  be  considered  as  a  basis 
for  BCT  effluent  limitations.  EPA  then 
evaluates  candidate  technologies  by 
applying  the  BCT  cost  test,  which 
consists  of  two  parts:  the  POTW  test 
and  the  industry  cost-effectiveness  test. 

2.  POTW  Test 

To  "pass"  the  POTW  test,  the  cost  per 
pound  of  conventional  pollutant 
removed  by  industrial  dischargers  in 
upgrading  from  BPT  to  the  candidate 
BCT  must  be  less  than  the  cost  per 
pound  of  conventional  pollutant 
removed  in  upgrading  POTWs  from 
secondary  treatment  to  advanced 
secondary  treatment.  The  upgrade  cost 
to  industry  must  be  less  than  the  POTW 
benchmark  of  $0.25  per  pound  (in  1976 
dollars)  for  industries  whose  cost  per 
pound  is  based  on  long-term 
performance  data  (first  tier  POTW 
benchmark),  or  less  than  $0.14  per 
pound  for  industries  whose  cost  per 
pound  is  not  based  on  long-term 
performance  data  (second  tier  POTW 
benchmark). 

While  the  preferred  approach  for 
applying  the  BCT  methodology  is  to 
calculate  the  cost  per  pound  with  long- 
term  performance  data,  these  data  are 
not  uniformly  available  for  most  of  the 
secondary  industries.  The  costs  per 
pound  for  industries  without  long-term 
performance  data  are  derived  from  the 
maximum  30-day  limitations  that  were 
originally  based  on  the  application  of 
BAT,  prior  to  the  requirement  that  the 
Agency  establish  BCT  effluent 


limitations  guidelines.  Therefore,  for 
purposes  of  applying  the  BCT 
methodology  to  the  industries  with  this 
data  constraint,  a  second  tier  of 
benchmarks  was  calculated  using  the 
same  type  of  data  as  is  available  for  the 
industries  without  long-term 
performance  data  (i.e..  30-day  data). 

As  discussed  in  Section  I,  the 
conventional  pollutants  are  BOD,  TSS, 
oil  and  grease,  fecal  coliform,  and  pH. 
The  pollutants  included  in  calculating 
the  POTW  pollutant  removal  are  BOD 
and  TSS.  These  pollutants  are  also  used 
to  calculate  the  pollutant  removal  for  a 
candidate  BCT,  but  oil  and  grease  may 
be  included  when  appropriate  in  the 
context  of  the  industry  and  technology 
being  evaluated.  Fecal  coliform  and  pH 
are  not  included  in  the  calculations 
because  control  of  these  pollutants  is 
not  measureable  as  "pounds  removed." 
An  acceptable  inter\'al  for  controlling 
pH  is  evaluated  with  respect  to  the 
particular  processes  of  a  candidate 
technology.  Generally,  the  acceptable 
pH  interval  for  BCT  will  be  the  same  as 
that  for  BPT.  Maintaining  the  acceptable 
interval  is  an  inherent  cost  of  the  BCT 
technology  and  must  be  economically 
achievable  and  cost-reasonable. 

3.  Industry  Cost-Effectiveness  Test 

Candidate  technologies  must  also 
"pass"  the  industry  cost-effectiveness 
test.  For  each  industry  subcategory.  EPA 
computes  a  ratio  of  two  incremental 
costs.  The  first  is  the  cost  per  pound 
removed  by  the  BCT  candidate 
technology  relative  to  BPT;  the  second  is 
the  cost  per  pound  removed  by  BPT 
relative  to  no  treatment  (i.e.,  the  second 
cost  compares  raw  wasteload  to 
pollutant  load  after  application  of  BPT). 

The  ratio  of  the  first  cost  divided  by 
the  second  is  a  measure  of  the  candidate 
technology's  cost-effectiveness.  The 
ratio  is  compared  to  an  industry  cost 
benchmark,  which  again  is  based  on 
POTW  cost  and  pollutant  removal  data. 
The  benchmark,  like  the  measure  for  a 
candidate  technology,  is  a  ratio  of  two 
incremental  costs:  the  cost  per  pound  to 
upgrade  a  POTW  from  secondary 
treatment  to  advanced  secondary 
treatment  is  divided  by  the  cost  per 
pound  to  initially  achieve  secondary 
treatment  from  raw  wasteload.  If  the 
industry  ratio  is  lower  than  the 
benchmark,  the  candidate  technology 
passes  the  industry  cost  test.  The 
benchmark  for  industries  whose  ratio  is 
based  on  long-term  performance  data  is 
1.29.  The  second  tier  benchmark  for 
industries  whose  ratio  is  not  based  on 
long-term  performance  data  is  0.68. 

In  calculating  this  ratio.  EPA  will 
consider  any  BCT  cost  per  pound  less 
than  $0.01  to  be  the  equivalent  oide 


minimis  or  zero  costs.  There  are  cases  in 
today's  rulemaking  where  the  numerator 
of  the  industry  cost  ratio  and  therefore 
the  entire  ratio  are  taken  to  be  zero.  EPA 
believes  any  de  minimis  cost  per  pound 
for  a  candidate  BCT  technology  meets 
Congressional  intent  concerning  the 
concept  of  reasonableness  for  purposes 
of  the  second  test. 

4.  BCT  Determination 

EPA  will  evaluate  both  the  POTW  test 
and  the  industry  cost-effectiveness  test 
as  measures  of  reasonableness.  The 
most  stringent  technology  option  that 
"passes"  these  tests  provides  the  basis 
for  setting  BCT  effluent  limitations. 
Generally,  if  all  candidate  technologies 
fail  any  of  the  tests,  or  if  no  candidate 
technologies  more  stringent  than  BPT 
are  identified,  then  BCT  effluent 
limitations  are  established  at  a  level 
equal  to  BPT  effluent  limitations. 

There  may  be  instances  where, 
because  of  a  lack  of  comparable 
industry  data,  a  strict  comparison  to  the 
benchmarks  developed  in  this 
rulemaking  would  undermine 
Congressional  intent  on  cost- 
reasonableness.  In  such  instances.  EPA 
will  develop  appropriate  procedures  to 
evaluate  cost-reasonableness  on  an 
industry-specific  basis.  Additionally, 
section  304(b)(4)(B)  instructs  the  Agency 
to  consider  "other  factors  deemed 
appropriate"  when  making 
determinations  about  BCT.  Again,  EPA 
will  support  such  evaluations  on  an 
industry-specific  basis. 

B.  Industrial  Categories  Affected  and 
Summary  of  Their  Results 

This  final  regulation  identifies  the 
methodology  EPA  uses  to  establish  BCT 
effluent  limitations,  pursuant  to  the 
provisions  of  section  304(b)(4)(B)  of  the 
Clean  Water  Act.  This  methodology  is 
used  in  today's  rulemaking  to  establish 
BCT  effluent  limitations  for  many  of  the 
secondary  industries.  For  some  of  the 
primary  industries.  BCT  effiuent 
limitations  have  already  been  proposed; 
for  others,  they  have  been  deferred. 
While  BCT  effluent  limitations  for 
primary  industries  will  be  promulgated 
in  separate  rulemaking  notices,  the 
methodology  used  to  determine  the 
reasonableness  of  those  limitations  will 
be  the  same  as  described  in  today's  final 
rule. 

Due  to  the  extensive  regulatory 
activity  (proposal,  promulgation, 
withdrawal,  and  reproposal)  and  the 
time  span  affecting  BCT  effluent 
limitations  for  the  secondary  industries, 
all  subcategories  for  the  secondary 
industries  are  reviewed  here.  Table  1 
summarizes  the  results  of  this  review. 
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The  third  column  of  Table  1  describes 
the  status  of  BCT  effluent  limitations 
prior  to  today's  rulemaking.  The  fourth 
column  indicates  whether  the  existing 
status  is  affected  by  this  rulemaking  and 
shows  the  final  outcome.  The  final 
column  presents  the  rationale  for  the 
final  determination. 

The  results  indicate  that  establishing 
BCT  effluent  limitations  at  a  level  of 
control  more  stringent  than  BPT  effluent 


limitations  is  reasonable  for  seven 
subcategories.  Four  subcategories  are  in 
the  Canned  and  Preserved  Seafood 
Processing  category:  Pacific  Coast 
Hand-Shucked  Oyster.  Atlantic  and  Gulf 
Coast  Hand-Shucked  Oyster.  Non- 
Alaskan  Scallop,  and  Abalone 
Processing;  two  are  in  the  Meat  Products 
category:  Small  Processors  and 
Renderers;  and  one  is  in  the  Phosphate 
Manuf;icturing  category:  Sodium 


Phosphates.  The  Agency  estimates  that 
the  additional  treatment  associated  with 
the  more  stringent  limitations  for  these 
subcategories  will  result  in  minimal 
incremental  costs.  For  the  remaining 
subcategories  where  BCT  effluent 
limitations  are  established  equal  to  the 
BPT  effluent  limitations,  there  is  no 
incremental  cost  beyond  BPT. 


Table  1  .—Summary  of  BCT  MethodouXiY  Results  and  BCT  Effluent  Ljmitations  Guidelines  for  Secondary  Industries 


Industry  and  subpait 


Omry  Prooucts  Processing 


A— Receiving  stations.. 
B— Fkiid  pnxlucts.. 


C— Cultured  product* 

D— Butter _ „ 

E— Cottage  ctwese  and  cuHurad  craam  rtiaosa 

F— Natural  and  processed  cheese 

G— Fluid  mx  lor  ice  cream  and  ottier  frozen  desserts 

H— Ice  cream,  frozen  desserts,  novellies  and  other  da«y 
desserts. 

I— Condensed  tnMi _ 

J— Dry  milk „ __ _ „ 

K— Condensed  wtiey „ 


L— Dry  mitiey.. 


GRMNMiua 


A— Com  mret  milling „...„„_.„ 

B— Com  dry  milling 

C— Normal  oheal  Hour  miWng.. 

D— Bulgur  wheat  flour  mMing_. 

E— Nomwl  nee  milling 

F— Partioiled  nee  pncMiing.... 
G— Animal  tMd 


H— Hot  cereal „ . 

I— Ready-to-eM.csraal 

J— Wheat  starch  and  gluten..... 

Canned  and  Preserved  Fruits  ano  Vegetakes 

PROCESSmC 

A— Apple  juice _ „ 


B— Apple  products 

C— Otius  products 

O— Frozen  potato  products .. 


E— Dehydrated  potato  products 

F— Canr>ed  and  preserved  Iruits „_ 

G— Canr>ed  and  preserved  vegetaUes „. 

H— Canrwd  and  miscellaneous  specialties. 

Canned  and  Preserved  Seafood  PROCESsatG 
A — Farm-raised  cattish  processing _ „ 


B— Conventional  tMte  crab  processmg 

C— Mechanized  tjiue  crab  processing 

D— Non-remole  Alaslian  crab  meat  proeessittg 

E— Remote  Alaskan  ctab  meal  processing 

F— Non-remote  Alaskan  t^wta  crab  and  aab  section  proc- 
essing 
G— Remote  Alaskan  wtiole  crab  and  crab  section  process- 

H— Dungeness  and  Tanner  crab  processing  m  the  contigu- 
ous Slates 

I — Non-remote  Alaskan  shnmp  processing _..._ _... 

J— Remote  Alaskan  stwmp  processing _ 

K — Northern  shrimp  processing  m  lt)e  contiguous  States 


L— Southern  non-breaded  shnmp  processing  m  the  contigu- 
ous States 

M— Breaded  shnmp  processing  m  the  contiguous  States 

N— Tuna  processing 

O— Fish  meal  processing 


P— Alaskan  hand-butchered  salmon  processing.. 

— Non^omole 

—Remote - 

O— Alaskan  mechanized  salmon  processing 


CFRpart 


405.17.. 
405.27.. 


405.37.. 
405.47.. 
40557.. 
405.67.. 
405.77.. 
405.87.. 


405.87... 
405.107. 
405.117. 

405.127 


408.17.. 
408.27.. 
408.37.. 


406.47.. 


40837.._ 

406.67..- 
406^77.... 

406.87 

408.97... 
406.107. 


407.17.. 

407.27. 
407.37.. 
407.47.. 

407.57.. 
407.67.. 
407.77.. 
407.87.. 


408.17.. 

406.27.. 
406.37.. 
408.47.. 
406.57.. 
40667.. 

406  77. 

406.87.. 


408.97 

408.107 . 
408117. 

408127. 

406137.. 
406.147 . 
406.157. 

406167. 


1.177.. 


Prior  status  ol  BCT 
effkiant  limitations 


No  ImitattoRS. 
Ai 


..do.. 
..do.. 
..do.. 

..do.. 


— At 

do 

BCT=BPTIor| 


No  NrTwtations.. 


Limitations  suspended.. 

No  limitattons - 

BCT=BPT.  zero 

disctiarge. 
BCT=BPTIOrpH 


BCT=BPT,  zero 

discharge 

No  krntations 

BCT=BPT,  zero 

discharge. 

.«> 

No  NntMstions 

do 


BCT^BPTtorpH. 


do.. 

Nol 

BCT = BPT  tor  pH. 


No  limitaiions.. 
.do 


...do.. 


...do.. 
..do.. 
..do.. 
..do.. 

..do.. 


Outcome  ot  today's  rulemaking 


Establish  BCT^BPT  lor  BOD.  TSS.  pH.. 
-_.4lO 


..A>.. 

...do.. 

...do.. 


...do.. 
..do.. 


-do.. 
..do. 


No  cttange  tar  pH.  Establish  BCT=BPT 

tor  BOO.  TSS. 
Establsh  BCT=BPT  lor  BOO.  TSS.  pH 


No  change  to  prior  status 

Establish  BCT^BPT  tar  BOO.  TSS.  pH.. 
No  change  to  prior  status - 


No  change  tor  pH.  EstaMsh  BCT^BPT 

tor  BOO.  TSS 
No  change  to  prior  status 


Establish  BCT=BPT  lor  BOD.  TSS,  pH_ 
No  change  to  pnor  status 


..do  . 


Establish  BCT  =. BPT  tar  BOO.  TSS.  pH.. 

.do - 


No  change  lor  pH  Establish  BCT  -  BPT 
lor  BOD.  TSS. 

do 

Establish  BCT=BPT  tor  BOD.  TSS.  pH 

No  change  for  pH   Estabksh  BCT    BPT 
tor  BOO,  TSS 

Establish  BCT  ^  BPT  tor  BOO.  TSS.  pH 

..„.  Jo 


...do.. 
...do. 


Establish   BCT    BPT  tor  TSS.   oil  and 
greoepH. 

.do 

— do 

do - 


..do.. 
..do.. 


...do.. 
..4to.. 

...do.. 

...do.. 

...do.. 
..A).. 
...do.. 


..A>.. 
...do.. 


..do.. 


Establish  BCT  ^  BPT 

Establish   BCT  =  BPT  tor  TSS.  ot  and 

grease.  pH. 
Establish  BCT  ^  BPT 


EstaWisn   BCT    BPT  lor    TSS.   oil  and 
grease,  pH. 

do 

Establish  BCT  =.  BPT 

Establish  BCT-  BPT  tor  TSS.  oi  and 

grease.  pH. 
do 


..4to.. 
do. 


Establish  BCT  ^  BPT  tor  BOO.  TSS.  oil 

and  grease,  pH. 


Establish  BCT ^ BPT. 


Establish   BCT    BPT   tor   TSS.   oil 
i     grease.  pH 


Bass  of  determination  ■ 


Fal  BCT  Riethoctotogy.  raasen  No    3- 
Da 
Da 

OOi 

Do. 
Do. 
Da 

Do. 

Do. 
Da 
Do. 

Do. 

Techmtogy  under  review 

Fail   BCT  methodology,  reason  Mo   3 

No  candklale  lechnotogy 

Fan  BCT  methodotagy.  reaaon  No    3 

No  candktale  tachnotogy 

Fail  aCT  mathodotogy,  ivaaon  Mo    3 
No  candktale  technology. 

Do. 

Fai  BCT  methodology,  reason  No    3 
Do. 


Da 

Do. 
Da 
Da 

Do. 
Da 
Da 
Do. 


Da 

Fan  BCT  m— wdctogy.   nainr    No    i 
Do. 
Da 
Do. 
Da 

Do. 

Do. 

Do. 
Oa 

Do. 

Da 

Da 
Do. 

Fail  BCT  melhodology.  reason  No    2 


TechiKilogy  under  review 

Fail  BCT  methodology,   reason  No    i 

Do. 
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Table  1.— Summary  of  BCT  Methodology  Results  and  BCT  Effluent  Limitations  Guidelines  for  Secondary  Industries— Continued 


Industfy  and  subpart 


— Remota - 

R— Wesi  coast  liand-butchered  salmon  processing.. 


S— West  coast  meclianized  saknon  processing 

T— Alaskan  twitoni  fish  processing _- 

— Nort-remole 

—Remote 

U— NorvAlaskan  conventional  bottom  fish  processing.. 


V— NorvAlaskan  mechanized  bottom  fish  processing.. 

W— Hand-shucked  clam  processing 

X— Mectwrazed  dam  processing 

Y— Pacific  coast  hand-shucked  oyster  processing 


Z— Atlantic  and  Gulf  Coast  hand-shucked  oyster  processing 
AA — Steamed  and  canned  oyster  processing — 


AB— Sardine  processing 

AC— Alaskan  scaltop  processing 

— Nonremote 

-Remote 

AD— Non-Alaskan  scaMop  processing.. 


AE— Alaskan  herring  fillet  processing.. 
— Non-remole 


— Remote 

AF— NorvAlaskan  hening  fillet  processing.. 


AG— At>atone  processing.. 


Sugar  Processmm 
A— Beet  sugar  processing _ _ 


B — Crystalline  cane  sugar  refinirtg.. 
C— Liquid  cane  sugar  refining 


D— Louisiana  raw  cane  sugar  processing 

E— Ftonda  and  Teias  raw  cane  sugar  processing. 

F— Hito-Hamakua  Coast  of  the  Island  of  Hawaii  raw  cane 
sugar  processing. 

G — Hawanan  raw  cane  sugar  processing  subcategory 

H— Puerto  flican  raw  cane  sugar  processing 

Ceiment  Manufacturing 

A — Nonleaching 

B— Leacfwig „ __ 


C— Materials  storage  piles  njnotf 

Feeoiots 

A— All  subcategories  except  duiAs... 
B— Ducks 


Fertilizer  Manufacturing 


A— Pf)osphate.. 
B— Ammonia.... 
C— Urea 


D— Ammonium  nitrate 

E— Nitncacid 

F— Ammonium  sulfate  production 

G— Mixed  and  blended  fertilizer  productkMi.. 


Phosphate  Manufacturing 
A— Phosphorus  production 


B— Phosphorus  consuming 

C— Phosphate , 

D— Deftuonnated  pfiospfiate  rock.. 
E— Oefluonnated  phosphoric  acid . 


CFRpart 


4(M.1S7 . 

406.197 . 
400.207. 


406  217.. 

406.227  . 
406.237 .. 
406.247 
406  257 . 


406.267 .. 
406277.. 


406^7.. 
406.297.. 


406.307.. 
406.317  . 


406.327.. 
406.337 . 


400.17.. 


408.27.. 
400.37.. 

409.47.. 
409.57.. 
409.87.. 


409  77 

409.87 


411.17.. 
41157.. 


411.37. 


412.17 

Nosecton.. 


418.17 

41827 

No  section.. 


JtO... 

.....jto... 

416.67.. 
416.77.. 


No  section.. 


do... 

do... 

422.47.. 
42257.. 


Pnor  status  of  BCT 
effhient  limitations 


..do.. 
..do.. 


..do., 
-do.. 


do. 
..do. 
..do.. 
..do. 


..do.. 
..do.. 


..do.. 


..do.. 
..do.. 
..do.. 


...do.. 


..do.. 


BCT-BPTforpH.. 


...do. 
...do.. 


No  NmiUlions.. 

do 

do 


...do.. 


BCT  =  BPTpH.  TSS. 
BCT-=BPTforpH 


BCT--BPTforpH.TSS. 


BCT=BAT. 
Nol 


BCT  =  BPTforTSS.. 
BCT=BPTforpH.... 
No  limitations 


.....A) 

do 

8CT=BPT 

do 


No  limitations 


.do.. 

..do.. 


BCT=BPTforTSS.  pH.. 

do 


Outcome  of  today's  rulemaking 


EaiaMah  BAT  •  BPr.„ 

Estabkah  BCT^BPT  to>  TSS.  oil  and 
grease.  pH. 

do 


Resenre  aaclion. 

Establish  BCT  =  BPT 

Eslabksh   BCT  ^  BPT   lor  TSS.   oil  and 

grease,  pH. 

do.. 

do 

do 

Establish  BCT^BPT   for   pH   and   BCT 

mora  sthngenl  than  BPT  lor  TSS.  oil 

and  grease. 

do 

Estabksh   BCT  ^  BPT   for   TSS.   oil   and 

grease.  pH 
do - 


Reserve  section. _ 

Establish  BCT  =  BPT 

Establish   BCT  ^  BPT  lor  pH  and  BCT 

more  sthngenl  thai  BPT  tor  TSS.  ai 

and  grease. 


Estabksh   BCT  ^  BPT   lor   TSS.   oil   and 

greese.  pH. 

Establish  BCT  =  BPT 

Establish    BCT  ^  BPT  lor  TSS,   oil   and 

grease,  pH. 
Estabksh   BCT=BPT   for   pH   and   BCT 

more  stnngent  than  BPT  for  TSS.  oil 


Basis  of  determination  ■ 


Do. 

Do. 

Do. 

Tecfmology  under  review 
Fail   BCT   mettwdotogy.    reason   No     1 
Do 

Do 
Fail  BCT   methodotogy.   reason  No    2 
Fail   BCT   metfiodotogy.   reason   No     I 
Pass  BCT  methodok)gy 


Do 
Fail   BCT  methodology,  reason  No.    1 

Do 

TechfK>kx|y  under  review 

Fail   BCT   melhodokigy.   reason  No.   1 

Pass  BCT  methodology 


Fail  BCT  methodology,  reason  No    1. 

Do 
Do 

Pass  BCT  mettiodotogy 


No  change  for  pH   Establish  BCT  ^  BPT 

for  boo,  TSS.  fecal  cokform 
No  change  for  pH.  Estabksh  BCT  =  BPT 
No  change  for  pH   Estabksh  BCT  ^  BPT 

lor  BOO.  TSS 

Establish  BCT  =  BPT  for  BOO.  TSS.  pH 

Estabksh  BCT^BPT 

Estabksh  BCT  =  BPT  for  BOO,  TSS,  pH 


Estabksh  BCT  ^  BPT 

Establish  BCT  ^  BPT  tor  BOO.  TSS.  pH.. 


No  change  to  prior  status 

No  change  for  pH   Estabksh  BCT^  BPT 

lor  TSS 
No  change  to  prior  status 


Reserve  section 

No  change  to  prior  status.. 


..do.. 
..do.. 


...do.. 


..do.. 
..do.. 
..do.. 


..do.. 


..do.. 


..do.. 


..do.. 
..do.. 


Fan  BCT  methodotogy,  reason  No    3. 

Do. 
Do. 

Do 
No  candidate  technology 
Fail  BCT   methodotogy.   reason  No.   3 

No  candidate  technokigy 

Fail   BCT   methodotogy.   reason  Ho.   3 


No  candidate  technotogy 

Fail   BCT   methodotogy.   reason  No    3. 

No  candidate  technology 


Technotogy  under  review 
Do 


No  candidate  technology.' 

Do 
No  control  ol  conventional  poNutant  dis- 
charges 

Da 

Da 
No  candklate  technology 

Do 


No  control  of  conventional  pokuUint  dn- 
charges 

Do 

Do 
No  candidate  techrratogy 

Do 
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Table  l.— Summary  of  BCT  Methodology  Results  and  BCT  Effluent  Limitations  Guioeunes  for  Secondary  Industries— Continued 


Industry  and  tubpan 


F— Sodkjm  phosphates.. 


FERROAU.OV  Manufacturing 
A— Open  electhc  himaces  with  wet  air  polk/tion  control 

devices. 
B— Covered  electric  lumaces  and  other  smelling  operation* 

with  wet  air  pollution  control  devices. 

C— Slag  processing 

D— Covered  cakaum  cartiide  furnaces  wHh  wM  air  pdUion 

control  devtoes. 

E— Other  cakaum  carbide  lumace* - 

F — Electrolytic  manganese  products » — 


G— Eleclrolytk:  chromkjm * 

Glass  Manufacturwmi 

A — kisulatnn  fiberglass _„ „ 

B— Sheet  glass  manuladuring 

C— Rolled  glass  manufacturing 

D— Plats  glass  manufacturing 

E— Ftoat  glass  manutactiring. 


F— Automotive  glass  Ismparing „ 

6— Automotive  glass  lamirtating 

H — Glass  container  manufactunng __ 

I— Machine  pressed  and  btown  glass  manulactunng... 


J— Glass  tubing  (OanneO  manufacturing 

K— Television  picture  tube  envetope  manufacturing.. 


L — tocandescent  lamp  envelope  manufacturing 

M— Hand  pressed  and  btown  glass  manufacturing.. 

Asbestos  Manufacturino 

A— Asbeslos-cemem  pipe — 


C— Asbestos  psper  (starch  binder) 

D— Asbestos  paper  (elastomeric  binder).. 
E— Asbestos  inillboerd .. 

F — Asbestos  roofing 

O— Asbestos  ftoor  tile .. 


H— Coating  or  fimhmg  of  asbestos  toxwes ., 

I— Solvent  recovery .„____ 

J— Vapor  absorptkx> 

K— Wet  dust  coiectton „ — 


CFRpart 


422.67.. 


424.17 

424.27 


424.37.. 
424.47.. 


424.57 

424.67 


424.77...„ 


426.17 

42657 

426.37 

426.47 _ 

426.57..... 


426.67.. 

426.77 

426.87 

NOI 


426.107 .... 
426.117 


426.127 .. 
426.137. 


Prior  status  of  BCT 
effluent  kmitations 


No  hfnitations.. 


..do.. 

..do.. 


do 

BCT=BPTtorpH.. 


BCT  =  BPT 

BCT = BPT  tor  pH. 

do 


No  tmitattona ~. 

BCT-BPT 

do 

140  kmitations 

BCT  =^  BPT  tor  pH.. 


do 

do 

do _. 

No  Mnitatians.. 


BCT=BPT»orpH. 
..-.do _.... 


do — 

BCT  set  tor  pH.. 


No 


..do.. 
..do.. 
..do.. 


.A>..._ 

-...do 

,do..... 


Meat  PROcxxrrs 

A— Simple  slaughtertKxise _ 


B— Complex  sisughterhouse  ..„ 

C— Low  processing  peckNighousa ... 
D  High-processing  packinghouss.. 
E— Srnall  procesaor _.. 


F— Meal  cutter.. 


6— Sausage  arxl  kmcheon  meals  processor .. 

H — Ham  processor 

I— Canned  meats  processor 

J— Renderers 


do 

427.97 

No  Mdion... 

-...A> — 


432.17... 


43257 

432.37 


432.47 

432.57 


432.67.. 


432.77 — 

432*7 

432.97 

432.107 


No  HnvtAtions.. 
.....Jo 


Outcome  of  today's  rulemaking 


Estabksh   BCT^BPT   for   pH   and   BCT 
more  stnngent  than  BPT  lor  TSS. 


Establish  BCT^BPT  tor  TSS.  pH.. 
.....aa — - 


No  change  tor  pH.  Estabksh  BCT^BPT 

tor  TSS. 

No  change  to  prior  status 

No  change  tar  pH.  Estabksh  BCT=BPT 

tor  TSS. 
.....do _- 


Estabksh  BCT=BPT  tor  BOO,  TSS,  pH 

No  change  to  prior  status 

do 

Estabksh  BCT=BPT  tor  TSS,  pH 

No  change  tor  pH.  Estabkah  BCT=BPT 
tar  TSS.  oil 

ZIdoIZZ.ZL.I! 

.do 

No  change  to  prior  status - 


Basis  ol  delermmation  ■ 


No  change  tor  pH.  Estabksh  BCT^BPT 

tar  TSS. 
No  change  tor  pH.  Estabksh  BCT^BPT 

tor  TSS,  d. 

.do 

Reserve  sectiort — 


..do.. 


..do.. 


..do.. 
..do.. 


..do.. 


..do.. 


BCT>BCTtarTSS.pH. 

NO  HmnSDOnS. ..»..».......». 

.do.. 


BCT>.BPTIorlecal 
coMonn,  pH  in  sonto 


do.. 

do.. 

do.. 


No 


BCT-BPT  tor  toed 
coktonn,  pH. 


..do., 
.xto.. 


do 

No  Kmitstions.. 


No  change  K  pnor  statu*.. 
__..do 


..do.. 


jdO: 


..do- 


..do.. 


..do.. 


..do.. 


..do.. 


Pass  BCT  methodotogy. 

Fal  BCT  methodotogy. 

Do. 

Do. 
Do 

Nocandklate  technology. 
Fail   BCT   methodotogy. 

Do. 

Do 

NocendKlate  tecfmotogy. 

Do. 
Fail   BCT  methodotogy. 

Do 

Do. 
Do. 

Do 
No  control  of  conventionel 

charges. 
Fal   BCT   methodotogy. 

Do 

Do 
TechrK>togy  under  review. 


Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
No  candidate  technotogy. 
Techrvitogy  under  review. 

Do. 


feeaon  No    3 


No    3 


reason   No    3 


Estabksh  BCT^BPT  tor  BOO,  TSS,  oi 
and  greese.  tocal  cokform,  pH  as  krnt- 
sd  in  each  process 

do - ~ 

do _ - 

xto 


Estabksh  BCT  mora  slnngenl  »an  BPT 
tor  BOO,  TSS,  oil  and  grease.  pH.  fecal 


dto  change  for  fecal  cokform.  pH  Estab- 
kah BCT^BPT  tor  BOD.  TSS.  oil  and 


_do.. 


«4lo.. 


..do.. 


Estabksh  BCT  more  stringent  than  BPT 
tor  BOO.  iSS,  oil  and  grease.  pH.  fecal 


pokulani  do- 
No    3 


Fail  BCT  methodology,  leeaon  No    i 


Do. 
Do. 

Do 
Pass  BCT  methodotogy. 


Fail  BCT  methodotogy. 


Oa 

Do. 
Do. 
Pass  BCT  methodotogy. 


No    1 


'  Further  Explanghon  of  Table  entries  lor  "Basis  lor  Determmalion  ^      ^  ^     -„, 

Fail  BCT  methodotogy,  reeson  No.  1;  EPA  has  not  identified  a  lechnicafly  feasible  candklate  technotogy  more  stnngent  than  BPT. 
Fail  BCT  methodotogy.  reason  No  2  EPA  has  not  KJenWied  an  economically  achievable  candidate  technotogy  more  stringent  than  BPT 

Fail  BCT  methodotogy.  reason  No  3:  The  candklate  technotogy  is  not  cost-reasonable^  it  fails  the  BCT  cost  test  ^  ^^  »*v.i»onn««  there  aie  no 

No  control  of  convSitional  pokutant  discharges:  EPA  has  not  yet  identified  a  need  to  control  conventional  pokutant  dracharges  in  tNs  subcategory  For  some  subcategones.  there  aie  no 

'"'"'IK^ndSir^ec^h.^  EPA  has  not  ktentrfied  s  candtoale  tech^ 

^'SJS^°JS2'12»bw;  The  BCT  candklate  technotogy  is  stM  being  reviewed  as  a  basis  tor  sett»g  BCT  effluent  kmitatons  The  review  may  pertain  to  technical  leas**ty.  economc 

•^"T^S^te^P^SSSIfFSSS^^  the  Agency  has  proposed  an  amendment  to  «he  «8P«c**2J!ectonj^  t^JS^''^SSSSJiZ^S^ 

ImHalnns  guidekiws   Final  actton  on  theVnendmerTi*  pending.  A*  pan  ol  that  njlemaking.  EPA  will  consider  appropnate  BCT  effkient  kmitttions  guideknes  lor  laakties  m  Loui8»r.a 
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III.  Development  of  BCT  Methodology 
and  Benchmarks 

A.  POTW  Test 

As  discussed  earlier  in  this  preamble, 
the  1979  BCT  promulgation  addressed 
the  concept  of  reasonableness  with  a 
single  measure  that  would  be  applied  to 
BCT  determinations  in  all  industries. 
The  Agency  determined  that  a  single 
methodology,  or  "nile-of-thumb" 
approach  was  preferable  to  a  case-by- 
case  approach.  The  core  of  the  1979 
methodology,  as  directed  by  the  statute, 
was  a  comparison  of  the  cost  of 
removing  additional  pounds  of 
conventional  pollutants  by  industrial 
dischargers  to  the  cost  of  conventional 
pollutant  removals  by  a  POTW. 

EPA  considered  a  number  of  ways 
that  a  POTW  test  could  be  formulated 
(see  the  preamble  to  the  proposed  rules 
at  43  FR  35572,  August  23, 1978).  By  1977, 
industry  was  required  to  control 
pollutant  discharges  at  a  level 
achievable  by  BPT.  Analagously, 
POTWs  were  required  to  have  met 
effluent  limitations  based  on  secondary 
treatment  by  1977.  The  Agency  believed 
that  a  relevant  basis  of  comparison  for 
POTWs  would  be  at  an  incremental 
level  beyond  secondary  treatment 
because  BCT  effluent  limitations 
guidelines  would  be  at  least  equal  to, 
and  in  some  cases,  more  stringent  than 
BPT  effluent  limitations  guidelines.  After 
a  careful  consideration  of  alternatives. 
EPA  adopted  a  test  employing  a 
comparison  of  the  cost  to  upgrade 
POTWs  from  secondary  treatment  to 
advanced  secondary  treatment. 

Some  commenters  have  argued  that 
the  repeal  of  Section  301(b)(2)(B)  of  the 
Clean  Water  Act  changed  EPA's 
statutory  authority  for  relying  on  cost  to 
upgrade  to  advanced  secondary 
treatment  as  a  basis  for  the  BCT 
methodology.  Section  301(b)(2)(B)  had 
required  that  POTWs  achieve  "best 
practicable  wastewater  treatment 
technology"  (BPWTT)  by  July  1, 1983. 
We  do  not  believe  that  the  repeal  of 
BPWTT  diminishes  the  rationale  for 
using  advanced  secondary  treatment  in 
the  POTW  test  or  in  the  industry  cost 
test. 

In  its  final  regulation  on  August  29, 
1979.  EPA  stated  three  major  reasons  for 
using  advanced  secondary  treatment  in 
the  POTW  test  (44  FR  50735).  The  first 


was  that  "calculation  of  the  costs  per 
pound  of  conventional  pollutant  removal 
based  on  the  increment  from  secondary 
to  advanced  secondary  yields  the  best 
approximation  of .  .  .  marginal  costs." 
The  second  was  that  advanced 
secondary  treatment  represents  the 
"knee-of-the-curve"  with  respect  to 
POTW  costs  (referring  to  the  point 
where  incremental  costs  begin  to  exceed 
incremental  benefits).  The  last  reason 
was  that  the  level  of  treatment  for  a 
POTW  to  upgrade  from  secondary  to 
advanced  secondary  treatment  roughly 
parallels  the  industrial  increment  under 
consideration.  In  its  review,  the  Fourth 
Circuit  upheld  EPA's  choice  of  advanced 
secondary  treatment  as  the  relevant 
increment  for  the  POTW  benchmark. 
These  reasons  remain  the  basis  for  our 
choice  of  the  secondary  to  advanced 
secondary  increment  as  the  foundation 
of  the  POTW  test. 

B.  Industry  Cost  Test 

The  methodology  promulgated  in  1979 
included  only  the  POTW  test.  The 
methodological  changes  proposed  in 
1982  were  primarily  in  response  to  the 
1981  Court  decision,  which  directed  EPA 
to  develop  a  second  test  to  compare  the 
industry  cost  and  effluent  reduction 
benefits  resulting  from  more  stringent 
levels  of  conventional  pollutant  control. 
Neither  the  Court  nor  the  legislative 
history  of  the  Clean  Watef  Act  provide 
specific  guidance  on  how  to  design  this 
second  test.  In  developing  the  industry 
cost-effectiveness  test  (or  "industry  cost 
test"),  the  Agency  determined  that  it 
should  be  designed  so  as  to  meet  three 
conditions.  First,  the  industry  cost  test 
should  use  an  explicit  numerical 
benchmark.  By  comparing  industry  costs 
to  a  uniform  benchmark,  EPA  reduces 
bias  in  evaluating  so  many  different 
industries.  Second,  the  test  should 
measure  both  increases  in  pollution 
control  costs  and  reductions  of 
conventional  pollutants  and  thus 
measure  the  cost-effectiveness  (in  cost 
per  pound  removed)  of  the  potential 
BCT  level  of  control.  Third,  the  test 
should  be  designed  so  that,  from  a 
practical  standpoint,  the  information 
needed  to  conduct  the  test  is  generally 
available  and  promulgation  of  BCT 
effluent  limitations  guidelines  would  not 
be  further  delayed. 


The  Agency  considered  several 
alternative  structures  for  the  second 
test.  The  1982  notice  of  proposed 
rulemaking  discussed  five  ways  to 
measure  industry  cost-effectiveness  and 
two  ways  to  establish  the  benchmark 
against  which  the  industry  values  would 
be  compared.  The  alternatives  and  the 
rationale  for  selecting  an  alternative  are 
discussed  in  detail  in  the  preamble  to 
the  proposed  rule  (47  FR  49181).  The 
industry  cost  and  pollutant  removal 
calculations  were  based  on  an 
"increasing  cost  ratio"  that  combined 
two  computations  of  cost  per  pound 
removed — one  to  reflect  the  control 
afforded  by  BPT  effluent  limitations  and 
the  second  to  reflect  the  additional 
control  afforded  by  the  candidate  BCT 
technology.  While  the  calculations  for 
the  second  test  have  been  refined  in 
response  to  comments,  the  second  test 
used  in  today's  final  regulation  is 
conceptually  the  same  as  that  proposed 
in  1982. 

One  of  the  refinements  corrected  an 
inconsistency  in  the  "starting  point"  for 
calculating  the  cost  per  pound  for 
secondary  treatment  and  the  cost  per 
pound  for  BPT.  In  the  1982  proposal, 
some  calculations  of  effluent  reduction 
were  based  on  raw  waste  pollutant 
concentrations;  in  other  cases,  primary 
treatment  concentrations  were  used. 
Instead  of  using  various  levels  of 
treatment  for  pre-BPT  (or  pre-secondary) 
conditions,  the  Agency  established  raw 
wasteload  as  the  starting  point  both  for 
industrial  calculations  and  for  POTW 
calculations  (i.e..  the  pre-BPT  and  pre- 
secondary  treatment  levels).  These 
changes  address  the  concerns  of 
commenters  and  maintain  consistency 
between  POTW  and  industry 
calculations.  Additionally,  where  the 
cost  per  pound  for  a  BCT  candidate 
technology  is  less  than  $0.01,  EPA  will 
consider  the  numerator  of  the  industry 
cost  ratio  and,  therefore,  the  entire  ratio 
to  be  zero  (see  Section  II.A.3). 

C.  POTW  Cost  Data 

1.  History  and  Overall  Approach  to 
POTW  Cost  Data 

The  methodology  for  both  tests  relies 
on  the  cost  for  POTWs  to  control 
conventional  pollutants.  The  source  of 
POTW  cost  data  was  a  controversial 


issue  during  several  of  the  previous  BCT 
rulemaking  actions.  In  the  1979 
promulgation  and  in  the  1982  reproposal, 
EPA  relied  on  empirical  cost  data. 
However,  the  1982  action  incorporated 
two  revisions  concerning  EPA's  use  of 
the  empirical  data  base.  First,  in  the 
1979  promulgation,  the  POTW  cost 
comparison  figure  (the  "POTW 
benchmark")  was  based  on  costs  and 
removals  for  an  average-sized  POTW, 
which  was  2  million  gallons  per  day 
(mgd).  In  1982,  EPA  proposed  to  base  the 
POTW  benchmark  on  cost  and  removal 
data  for  a  range  of  POTW  sizes.  Costs 
per  pound  of  pollutant  removed  were 
calculated  for  each  of  the  various  sizes, 
and  then  the  costs  were  flow-weighted 
and  summed  to  obtain  a  single  POTW 
benchmark.  The  use  of  data  for  different 
POTW  flow  sizes  better  depicts  the 
costs  of  removing  conventional 
pollutants  at  POTWs  because  the 
economies  of  scale  inherent  in  large 
POTWs  can  be  included  in  the 
calculations.  The  flow-weighting 
approach  is  retained  in  the  final  rule. 

Second,  the  1982  proposal 
incorporated  corrected  and  updated 
POTW  cost  data  to  calculate  the  POTW 
benchmark  and  the  new  industry  cost 
benchmark.  Incremental  annual  costs  in 
the  1979  promulgation  were  estimated 
from  actual  POTW  cost  data  collected 
by  the  Agency  and  reported  in  two  cost 
documents  (EPA  430/9-77-013,  January 

1978  and  EPA  430/9-77-015.  May  1978). 
The  source  of  the  actual  cost  data  used 
in  the  1982  proposal  was  the  updated 
version  of  the  cost  documents  used  in 

1979  (for  the  1982  notice:  EPA  430/9-80- 
003.  April  1980  and  EPA  430/9-81-004, 
September  1981).  In  both  rulemakings, 
the  cost  documents  provided  the  most 
up-to-date  information  regarding  the 
costs  of  constructing  and  operating 
POTWs. 

In  1983,  more  up-to-date  cost 
information  was  again  available,  and  on 
June  2, 1983,  the  Agency  issued  a  notice 
indicating  EPA's  intent  to  use  the  most 
current  data  to  promulgate  the  BCT 
methodology.  EPA  then  became  aware 
that  the  new  data  might  not  be 
appropriate  for  estimating  the 
incremental  cost  of  advanced  secondary 
treatment.  In  the  analysis  of 
construction  cost  data,  it  appeared  that 
the  editing  criteria  to  define  secondary 
treatment  systems  and  advanced 
secondary  treatment  systems  might 
have  been  inaccurate  or  inconsistent. 
POTW  costs  may  also  have  varied 
substantially  due  to  site-specific  factors 
that  were  unrelated  to  treatment  plant 
performance.  The  empirical  data  base 
was  not  an  actual  study  of  upgrade 
costs  at  specific  plants,  which  hindered 


the  Agency's  attempt  to  calculate  an 
incremental  cost.  In  September  1983,  the 
Agency  withdrew  the  new  data  to 
further  evaluate  the  costs.  The  Agency 
also  realized  that  the  cost  curves  used  in 
the  1982  proposal  might  be  subject  to  the 
same  problems  as  the  cost  curves 
published  and  withdrawn  in  1983.  EPA 
then  concluded  that  it  was  necessary  to 
use  a  different  data  source  to  calculate 
incremental  costs  for  the  POTW  and 
industry  cost  benchmarks. 

The  alternative  approach  was  to 
develop  model  POTWs  with  specified 
design  assumptions  and  then  present 
design  cost  estimates  for  those  models 
to  determine  the  cost  of  upgrading 
POTWs  from  secondary  treatment  to 
advanced  secondary  treatment. 

The  model  POTWs  are  municipal 
wastewater  treatment  facilities  with 
specifications  for  size,  basic  design, 
general  operating  conditions,  and 
required  effluent  levels.  These 
specifications  were  provided  to  four 
engineering  consulting  firms  who  then 
estimated  the  model  POTW  costs.  The 
design  criteria  for  secondary  treatment 
required  that  the  POTW  achieve  effluent 
limitations  of  30  milligrams  per  liter 
(mg/1)  BOD  and  30  mg/1  TSS  (as 
maximums  for  30-day  averages),  using 
technology  that  was  current  in  1977. 
While  in  some  circumstances,  a  permit 
authority  may  allow  less  stringent 
effluent  limitations  for  certain  POTWs 
(e.g.,  45  mg/1  BOD  and  45  mg/1  TSS  for  a 
POTW  with  a  trickling  filter),  effluent 
limitations  of  30  mg/1  BOD  and  30  mg/1 
TSS  were  used  for  the  model  POTWs 
because,  unless  adjusted,  they  are 
required  by  the  Agency's  secondary 
treatment  regulation  (40  CFR  133.105). 

The  design  criteria  for  advanced 
secondary  treatment  required  that  the 
secondary  treatment  POTW  be  modified 
to  achieve  more  stringent  effluent  levels. 
In  the  1984  notice,  the  Agency  identified 
three  possible  effluent  levels  for  defining 
advanced  secondary  treatment:  20  mg/1 
for  BOD  and  TSS,  15  mg/1,  and  10  mg/1. 
For  each  level,  the  Agency  specified  a 
treatment  technology  that  could  be  used 
to  upgrade  the  secondary  POTW  to  meet 
the  more  stringent  effluent  limitations. 
Of  the  three  effluent  levels,  the  Agency 
selected  20  mg/1  BOD  and  20  mg/1  TSS 
(as  maximums  for  monthly  averages)  as 
the  most  appropriate  definition  of 
advanced  secondary  treatment. 

In  the  1982  proposal,  the  increment  to 
advanced  secondary  treatment  was 
from  30  mg/1  to  10  mg/1  for  both 
pollutants.  The  Agency  used  a  definition 
of  10  mg/1  each  of  BOD  and  TSS  in  that 
proposal  because  it  represented  the  best 
performance  for  advanced  secondary 
treatment.  In  the  1984  notice,  the  Agency 


identified  20  mg/1  BOD  as  a  better 
choice  because  it  was  the  most  common 
permit  requirement  for  POTWs  beyond 
secondary  treatment.  Overall,  the 
comments  received  on  the  definition  of 
20  mg/1  were  favorable,  and  the  Agency 
is  retaining  this  definition  in  the  final 
methodology. 

The  model  POTW  approach  was 
presented  in  the  1984  notice  of  data 
availability.  Many  comments  supported 
the  change  to  the  design  estimates,  but 
the  Agency  received  some  detailed 
criticism  of  some  of  the  design 
assumptions.  Based  on  those  comments, 
the  final  methodology  includes  some 
changes  that  refine  and  improve  the 
data  used  for  the  benchmark 
calculations.  These  refinements  are 
discussed  below.  The  Agency  is  aware 
of  the  difficulties  with  both  the  empirical 
data  base  and  the  design  estimates  (see 
section  IX,  Comment  Nos.  4,  8,  and  9). 
On  balance,  and  given  the  several 
changes  to  the  cost  data,  we  have 
determined  that  using  design  estimates 
is  the  preferred  approach,  and  have 
retained  this  approach  in  the  final  rule. 

2.  Design  Specifications  for  Model 
Plants 

The  major  change  affecting  the  model 
POTW  costs  since  the  1984  notice  is  the 
specification  of  polymer  addition  as  the 
treatment  needed  to  upgrade  a 
secondary  POTW  to  advanced 
secondary  treatment.  The  original  model 
POTW  specifications  in  the  1984  notice 
identified  the  additional  treatment  only 
as  chemical  addition.  One  of  the 
engineering  firms  that  estimated  model 
POTW  costs  chose  alum  for  the 
additive;  the  others  chose  polymer. 
Based  on  the  evaluation  of  the 
comments  concerning  the  use  of  alum, 
the  Agency  decided  to  specify  polymer 
addition  as  the  technology  for  advanced 
secondary  treatment.  While  alum  is 
effective  at  reducing  the  level  of  solids. 
its  addition  is  usually  associated  with 
site-specific  problems  such  as  a  high 
phosphorus  content  in  the  wastewater. 
The  addition  of  polymer  is  a  better 
design  assumption  for  model  POTWs. 
This  specification  change  precludes  the 
use  of  alum,  and  the  engineering  firm 
that  had  initially  used  alum  revised  their 
design  and  costs  to  reflect  polymer 
addition. 

The  technology  basis  for  secondary 
treatment  for  the  model  POTW  is 
conventional  activated  sludge.  Various 
sludge  disposal  methods  are  used, 
depending  on  the  size  of  the  model 
POTW.  As  mentioned  above,  polymer 
addition  is  the  technology  to  upgrade 
the  secondary  POTW  to  meet  effluent 
limitations  of  20  mg/1  BOD  and  20  mg/1 
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TSS.  Some  secondary  POTWs  with 
conventional  activated  sludge  processes 
may  achieve  better  performance  than  30 
mg/l  BOD  and  30  mg/1  TSS  and  may 
intermittently  achieve  20  mg/1  BOD  and 
20  mg/1  TSS  without  additional 
technologies.  With  the  constraint  that  an 
existing  POTW  is  being  modified, 
however,  consistent  and  reliable 
performance  at  more  stringent  levels 
can  best  be  achieved  with  additional 
treatment  and.  therefore,  additional 
cost.  Some  of  the  comments  on  the  1984 
notice  claim  that  activated  sludge 
POTWs  will  routinely  meet  the  Agency's 
defined  level  of  advanced  secondary 
treatment  without  additional 
technology;  that  is,  through  better 
operation  of  existing  facilities.  These 
claims  were  supported  by  performance 
data  from  certain  POTWs. 

Considering  the  characteristics  of 
POTWs  as  a  whole,  the  Agency  believes 
this  claim  is  an  overstatement  of  a 
secondary  POTWs  capability.  The 
polymer  addition  step,  however,  would 
ensure  that  the  defined  level  of 
advanced  secondary  treatment  will  be 
met.  Polymers  have  been  used  to 
improve  the  performance  of  secondary 
POTWs:  the  technology  is  not 
prohibitively  expensive,  and  it  is  well 
documented  as  effective.  Commenters 
also  challenged  a  series  of  specific 
model  POTW  design  and  costing 
assumptions.  Many  of  their  comments 
addressed  sizing  and  capacity 
assumptions  for  specific  equipment, 
such  as  influent  pumps  or  vacuum 
filters.  Agency  engineers  and  each 
engineering  firm  evaluated  each  of  these 
comments,  reviewed  the  design 
assumptions  and  costs,  and  where 
necessary,  corrected  or  revised  the 
designs  and  costs. 

3.  Model  POTW  Cost  Estimates 

The  procedure  for  using  the 
engineering  cost  estimates  is  basically 
the  same  as  presented  in  the  1984  notice. 
Estimates  of  the  incremental  cost  to 
upgrade  from  secondary  treatment  to 
advanced  secondary  treatment  were 
developed  for  five  sizes  of  POTWs. 
Table  2  presents  a  distribution,  by  size, 
of  POTWs  in  the  United  States.  Each  of 
the  five  model  POTW  sizes  is 
approximately  equal  to  the  average  flow 
in  each  size  category,  expressed  in 
million  gallons  per  day  (mgd).  The  five 
model  POTW  sizes  are  0.052  mgd,  0.38 
mgd.  3.3  mgd,  25  mgd,  and  140  mgd.  The 
POTW  and  industry  cost  benchmarks 
continue  to  be  based  on  weighting  the 
cost  per  pound  of  conventional 
pollutants  removed,  according  to  the 
size  distribution  of  POTWs.  The 
weighting  factors,  shown  on  the  last  line 
of  Table  2,  are  calculated  by  dividing 


the  total  flow  for  each  size  category  by 
the  total  flow  for  all  POTWs. 

As  in  the  proposal,  the  POTW  costs 
used  to  calculate  the  benchmarks  are 
the  total  annual  costs  of  constructing 
and  operating  a  secondary  POTW.  and 
the  total  annual  cost  to  upgrade  the 
POTW  to  advanced  secondary 
treatment.  Total  annual  costs  include 
capital  charges,  interest,  and  operation 
and  maintenance  costs.  Capital  costs 
are  amortized  over  30  years  at  a  10 
percent  interest  rate.  The  engineering 
cost  estimates  are  presented  in  1984 
dollars  and  then  indexed  to  1976  third 
quarter  dollars  and  to  other  years' 
dollars  to  facilitate  comparison  of  the 
benchmark  to  the  costs  of  BCT 
candidate  technologies  for  industrial 
subcategories. 

The  engineering  firms  that  provided 
model  POTW  estimates  and  the  model 
POTW  sizes  analyzed  by  the  respective 
firms  are  the  same  as  those  presented  in 
the  1984  notice.  The  four  firms  are  Camp 
Dresser  and  McKee.  Inc..  E.  C.  Jordan 
Co.,  Sverdrup  and  Parcel  and 
Associates.  Inc.,  and  J.  M.  Smith  and 


Associates  Consulting  Engineers.  Each 
Firm  is  nationally  recognized  for 
experience  in  designing  municipal 
wastewater  treatment  facilities.  The 
first  three  firms  estimated  costs  for  the 
three  largest  model  POTW  sizes:  3.3.  25. 
and  140  mgd.  For  these  model  POTWs. 
the  three  firms  developed  detailed 
estimates  based  on  preliminary  design 
of  POTW  components.  The  fourth  firm, 
using  planning  level  estimates,  provided 
costs  for  the  two  smaller  POTW  sizes: 
0.052  and  0.38  mgd.  Planning  level  cost 
estimates  were  developed  from 
empirically-based,  cost-estimating 
curves  that  present  costs  as  a  function 
of  size  and  also  with  a  computer- 
assisted,  cost-estimating  program  (the 
EPA-developed  CAPDET:  Computer 
Assisted  Procedure  for  the  Design  and 
Evaluation  of  Wastewater  Treatment 
Systems).  Planning  level  estimates 
usually  have  a  lower  degree  of  accuracy 
than  design  estimates.  However,  this 
does  not  significantly  affect  the 
benchmarks  because  the  weighting 
factors  for  the  two  smallest  POTW  sizes 
are  very  low  (see  Table  2). 


Table  2— POTW  Size  Distribution 


Number  of  POTWt.. 

Total  (low 

Average  flow 

Weigfilmg  factor 


size  Range  by  Flow  (mgd)  ■ 


Olo 
0105 


5,021 

259 

00515 

0075 


0106 
to  105 


7,033 

2,675 

03803 

.0777 


106  to 
10  5 


2.686 
8,836 
3290 
.2567 


106  to 
50.2 


415 
9,290 
22  39 

.2700 


50.3* 


96 

13.354 

1391 

3880 


All 

POTWt 


15,251 

34,415 

2257 

10 


■  mgd  =  miHioro  of  gallorw  per  day. 

Source:  The  1980  Needs  Survey  (FRD-23:  EPA  430/9-81-006,  February  1981) 


Each  engineering  firm  estimated  costs 
for  a  secondary  POTW  and  for  the 
ungrade  of  the  POTW  to  advanced 
secondary  treatment.  A  summary  of  the 
cost  estimates  is  shown  in  Table  3.  Each 
firm  reported  their  estimates  on  a 
standard  format  to  facilitate  review  and 
comparison.  The  reporting  format 
presents  the  costs  for  18  cost  centers 
(e.g..  primary  clarification,  aeration, 
chlorination)  and  for  16  cost  divisions 
(e.g..  electrical,  concrete,  equipment) 
within  each  cost  center.  A  review  of  the 
cost  estimates  highlighted  the  major 
areas  of  difference  among  the  firms,  and 
also  identified  areas  needing  further 
review.  After  reviewing  the  final  cost 
estimates  submitted  by  the  engineering 
firms,  the  Agency  concluded  that  the 
differences  in  cost  estimates  are 
attributable  to  differences  in  engineering 
philosophies.  While  the  basic  design 
criteria  and  general  operating  conditions 
were  the  same  for  all  three  firms,  the 
specific  design  criteria  were  determined 
by  each  firm,  according  to  their  best 
judgment,  experience,  and  expertise. 
Comparisons  of  individual  cost  centers 
show  that  differences  exist  in  the  choice 


of  equipment,  size  and  operating 
specifications  of  equipment,  structures 
that  house  the  components.  POTW 
layout,  and  labor  requirements. 

Table  3.— POTW  Total  Annual  Cost  Esti- 
mates FOR  Secondary  Treatment  and 
THE  Incremental  Cost  for  Advanced 
Secondary  Treatment 

11964  doiars.  in  miMons] 


Size  of  Model  POTW  (mgd) 

0.052 

.  038 

3.3 

25 

140 

Tolal  annual  costs 

(or  secondary 

treatment 

JMS 

COM 

ECJ 

S4P _. 

tncrememal  coet 

(or  advanced 

secondary 

treatment 
JMS 

0.07 
0.0 

02T 
0.0 

3.23 
1.99 
1.79 

■""ao7 
oil 

007 

1181 
8.39 
616 

42.36 
29.63 

32  99 

COM 

ECJ           

046 
044 
034 

1.86 
126 

S4P        

153 

Key 

JMS    JM    SmXn  and  Assooalet  Consulting  Engneers 

COM  Camp  Dresser  and  McKee.  Inc 

ECJ  E  C  Jordan  Co 

SAP  Sverdrup  and  Parcel  arid  Associates,  Inc 


For  both  secondary  and  advanced 
secondary  POTWs.  the  Agency  believes 
that  the  cost  estimates  prepared  by  the 
engineering  firms  are  representative  of 
the  costs  to  construct  and  operate  a 
POTW  at  the  specified  treatment  level. 
Therefore,  all  of  those  estimates  were 
used  in  the  benchmark  calculations.  For 
the  three  largest  POTW  sizes  where 
there  are  three  estimates,  mean  costs 
(arithmetic  averages)  were  calculated 
for  each  model  POTW  size.  These 
average  costs,  after  indexing  to  1976 
third  quarter  dollars,  are  shown  in  Table 
4. 

Table  4.— Total  Annual  Costs  for  Model 
Plants 


(1976dollars,  nminions) 

Size  of  POTW  (mgd) 

0052 

038 

33 

25 

140 

Total  annual  cost 
for  secondary 

0040 
0 

0156 
0 

1351 
0047 

5456 
0240 

20151 

Total  annual  cost 
of  irKrement  to 
advanced 
secondary 
treabnenl 

0883 

D.  POTW  Performance  Data 

1.  Use  of  Long-Term  Performance  Data 

Just  as  the  calculations  for  both  tests 
rely  on  the  cost  for  POTWs  to  control 
conventional  pollutants,  the  calculations 
also  use  the  pounds  of  pollutants 
removed  by  various  treatment 
technologies.  Prior  to  the  1884  notice 
(i.e.,  in  the  1982  proposal),  the 
methodology  was  sometimes 
inconsistent  in  defining  performance 
when  comparing  different  levels  of 
treatment  (e.g.,  raw  waste  vs.  secondary 
treatment)  and  when  comparing  POTW 
calculations  to  industry  calculations.  In 
some  cases,  long-term  performance  data 
were  used:  in  other  cases,  maximum  30- 
day  averages  were  used.  For  example, 
an  industry's  cost  per  pound,  based  on 
long-term  data,  was  compared  to  a 
benchmark  based  on  30-day  data. 
Inconsistent  comparisons  of  this  kind 
biased  the  test  outcomes  against 
industry.  This  problem  was  identified  in 
comments  on  the  1982  proposal,  and  in 
the  1984  notice,  the  Agency  responded 
with  its  planned  corrections:  (1) 
Whenever  possible,  use  long-term 
performance  data  to  calculate  pounds  of 
pollutants  removed  (where  long-term 
performance  is  represented  by  a 
minimum  of  12  months  performance); 
and  (2)  compare  industry  costs  of 
removal  to  POTW  costs  of  removal  on  a 
consistent  basis. 

While  the  preferred  approach  for 


calculating  the  pounds  of  pollutants 
removed  is  to  base  the  calculations  on 
long-term  performance,  the  Agency 
lacks  sufficient  information  to  estimate 
long-term  performance  for  the 
secondary  industries  for  which  BCT 
effluent  limitations  are  established  by 
this  rulemaking.  Instead,  the  pollutant 
removal  calculations  are  based  on 
maximum  30-day  effluent  limitations.  To 
apply  the  methodology  consistently,  the 
Agency  established  a  second  tier  of 
benchmarks,  which  are  correspondingly 
based  on  maximum  30-day  effluent 
limitations.  Thus,  the  bias  from 
inconsistent  comparisons  of  treatment 
effectiveness  is  eliminated.  A  summary 
of  the  type  of  performance  data  used  for 
each  tier  of  calculations  is  shown  in 
Table  5. 

Table  5.— The  "Two-Tier"  Approach:  Type 
OF  Performance  Data  Used  to  Calcu- 
late Incremental  Pollutant  Removals 


Tierl- 
Long-lerm 

efffcienldata 
available 

Tier  2— 

Long-term 

effluent  data 

not  available 

Industry  Calculations: 
BPT             

Long-term 
average 

do 

Maximum 

BCT                            

30-day 

average 

Do 

Benclwnaili  Calculations: 

Secondary  Treatment 

Advanced  Secondary  Treat- 
ment 

do 

Do 

do 

Do 

While  secondary  treatment  and 
advanced  secondary  treatment  are 
generally  defined  by  permit 
requirements  (maximum  30-day 
limitations),  the  calculations  for  pounds 
of  pollutant  removed  are  based  on  long- 
term  performance.  EPA  used  actual 
long-term  performance  data  for  POTWs 
achieving  the  specified  permit 
requirements  (30  mg/1  for  secondary 
treatment  and  20  mg/1  for  advanced 
secondary  treatment)  to  derive  long- 
term  concentrations.  The  accuracy  of 
long-term  performance  data  is  not 
greatly  affected  by  site-specific  factors 
and,  thus  it  is  appropriate  for  the 
Agency  to  use  actual  POTW 
performance  data.  The  1984  notice  set 
forth  the  Agency's  plans  to  derive  long- 
term  average  pollutant  concentrations 
that  could  be  used  in  the  BCT 
methodology  by  applying  a  set  of  editing 
criteria  to  a  POTW  performance  data 
base  to  identify  a  group  of  POTWs 
representative  of  secondary  and 
advanced  secondary  treatment. 

The  Agency  received  substantial 
comment  on  the  POTW  performance 
data  that  were  used  in  the  1984  notice. 
Some  comments  were  particularly 
critical  of  the  editing  criteria  used  to 


identify  secondary  and  advanced 
secondary  POTWs  in  EPA  s  POTW 
performance  data  base.  Comments  on 
the  1984  notice  generally  supported  the 
use  of  long-term  average  concentrations, 
but  concern  focused  on  the  effluent 
concentrations  that  were  used. 
Commenters  claimed  the  long-term 
concentrations  were  not  representative 
of  secondary  and  advanced  secondary 
POTWs. 

The  final  methodology  continues  to 
use  annual  average  concentrations  and 
continues  to  derive  them  from  actual 
performance  data.  The  source  of  the 
performance  data  is  a  data  base 
covering  a  range  of  POTW  sizes  and 
treatment  technologies.  The  focus  of  the 
data  collection  effort  (which  was 
reported  in  EPA  430/9-81-004. 
September  1981)  was  POTW  operation 
and  maintenance  costs,  but  the  data 
base  also  contains  performance  data 
(such  as  influent  and  effluent  pollutant 
concentrations),  flow  data,  permit 
information,  and  the  type  of  treatment  at 
each  facility.  For  purposes  of  the  BCT 
methodology,  secondary  and  advanced 
secondary  POTWs  are  identified  by 
editing  the  data  base  for  well-operated 
POTWs  that  are  characteristic  of  the 
specified  treatment  level  in  terms  of 
permit  requirements,  performance,  and 
treatment  processes. 

2.  Editing  Criteria  for  Long-Term 
Performance  Data 

a.  List  of  Editing  Criteria.  The  general 
objective  of  the  performance  data 
editing  criteria  is  to  identify  POTWs 
characteristic  of  secondary  and 
advanced  secondary  treatment.  The 
current  editing  criteria  are  as  follows. 
POTWs  are  excluded  from  the  data  base 
if  any  of  the  following  criteria  are  met: 
(1)  Less  than  12  months  of  BOD  and  TSS 
effluent  data  are  available.  (2)  Permit 
limit  for  the  POTW  is  different  than  30 
mg/1  BOD  for  a  secondary  POTW  and 
20  mg/1  for  an  advanced  secondary 
POTW.  (3)  BOD  and  TSS  permit  limits 
are  exceeded  more  than  once  in  a  12 
month  period.  One  exceedance  is 
allowed  for  both  BOD  and  TSS  if 
occurring  in  the  same  month.  (4)  The 
POTW  has  unit  processes  not 
characteristic  of  either  secondary 
treatment  or  advanced  secondary 
treatment.  The  processes  considered 
appropriate  for  secondary  and  advanced 
secondary  POTWs  are  listed  below.  (5) 
All  BOD  and  TSS  concentrations  are  20 
mg/1  or  below  for  secondary  treatment 
or  10  mg/1  or  below  for  advanced 
secondary  treatment. 

The  first  editing  criterion  remains 
unchanged  from  the  1984  notice  and 
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simply  defines  EPA's  minimum 
information  requirements  for  POTWs  in 
the  data  base.  The  second  criterion 
reflects  the  definitions  of  secondary  and 
advanced  secondary  treatment  in  terms 
of  permit  limitations.  The  three  most 
significant  changes  from  the  1984  notice 
concern  the  final  three  editing  criteria. 

b.  Criterion  3:  Violation  of  BOD  and 
TSS  Permit  Limits.  The  original  editing 
criteria  (for  the  1984  notice)  to  define 
secondary  POTWs  specified  a  permit 
limitation  for  BOD  of  30  mg/I.  The 
criteria  also  required  that  the  POTW  be 
in  compliance  with  its  permit;  that  is,  the 
actual  monthly  average  effluent  levels 
for  both  BOD  and  TSS  has  to  be  30  mg/1 
or  lower.  One  violation  was  allowed, 
meaning  that  one  monthly  average 
effluent  value  for  either  BOD  of  TSS 
could  exceed  30  mg/1.  Some  commenters 
claimed  that  allowing  only  one  violation 
of  the  monthly  average  limit  was 
inappropriate  because  the  effluent  TSS 
concentration  is  correlated  to  the 
effluent  BOD  concentration.  As  a  result 
of  this  relationship,  commenters  claimed 
that  the  Agency  had  incorrectly 
eliminated  POTWs  from  the  analysis.  To 
resolve  this.  EPA  evaluated  the 
relationship  between  BOD  and  TSS  and 
concluded  that,  under  certain 
conditions,  allowing  two  violations  is  a 
more  appropriate  editing  rule  for 
defining  a  well-operated  secondary 
POTW.  Therefore,  the  final  editing 
criteria  allow  one  violation  each  of  the 
BOD  and  TSS  permit  requirements  if 
those  violations  occur  in  the  same 
month.  Violations  in  the  same  month 
only  were  permitted  to  allow  for  the 
relationship  between  BOD  and  TSS;  this 
change  is  consistent  with  the  objective 
of  the  editing  criteria — to  identify  well- 
operated  POTWs. 

c.  Criterion  4:  Uncharacteristic  Unit 
Processes.  Another  comment  concerning 
the  editing  criteria  was  that  under- 
performers  (i.e.,  POTWs  not  in 
compliance  with  their  permit 
requirements)  were  systematically 
excluded  from  the  analysis  while  over- 
performers  (i.e..  POTWs  operating  such 
that  BOD  and  TSS  effluent 
concentrations  were  much  lower  than 
the  permit  requirements)  were  included. 
Commenters  argued  that  including  the 
over-performers  lowers  the  overall 
average  BOD  and  TSS  effluent 
concentrations,  resulting  in  an  incorrect 
assessment  of  the  performance  of 
TOTWs  as  a  whole.  The  Agency 
evaluated  these  comments  by  analyzing 
the  following  factors  that  affect  why 
POTWs  might  perform  better  than 
required  by  their  permit:  (1)  Hydraulic 
loading.  (2)  unit  processes,  and  (3) 
influent  pollutant  characteristics. 


When  a  POTW  is  hydraulically 
underloaded  (i.e.,  the  daily  volume  of 
wastewater  treated  is  less  than  the  daily 
volume  the  POTW  was  designed  to 
treat),  performance  may  be  better  than 
the  design  performance.  The  issue  of 
underloaded  POTWs  was  raised 
repeatedly  in  the  comments  because 
many  of  the  POTWs  in  the  performance 
data  base  were  underloaded.  This  issue 
was  initially  considered  when  the 
original  editing  criteria  were 
established.  The  Agency  evaluated  the 
POTW  data  to  determine  if  a 
relationship  existed  between  the  actual 
flow  as  a  percent  of  design  flow  and 
effluent  BOD  and  TSS  concentrations. 
No  statistically  signficant  relationships 
were  found. 

Another  reason  why  POTWs  could 
perform  better  than  required  by  their 
permits  is  that  the  unit  processes  at  the 
POTW  are  not  typical  of  secondary 
treatment.  For  example,  a  POTW  may 
have  a  filter,  which  is  more  typical  of 
advanced  wastewater  treatment  than  of 
secondary  treatment,  and  still  have 
secondary  treatment  permit  limits  (i.e.. 
30-day  effluent  BOD  and  TSS 
concentrations  of  30  mg/1).  In  the  initial 
editing  criteria  for  calculating  long-term 
averages,  no  consideration  was  given  to 
the  type  of  unit  processes  in  a  POTW.  In 
response  to  comments,  the  Agency 
changed  the  editing  rules  so  that  unit 
processes  would  be  considered  in 
selecting  POTWs  whose  effluent  data 
would  be  used  to  calculate  the  long-term 
averages.  Biological  processes 
considered  appropriate  for  secondary 
POTWs  included  trickling  filter,  rotating 
biological  contactor,  and  activated 
sludge.  These  processes  were  selected 
because,  when  used  with  other 
processes  such  as  settling  units,  they 
can  achieve  30  mg/1  BOD  and  30  mg/1 
TSS  and  because,  as  reported  in  the 
1978  EPA  Needs  Survey,  they  are  the 
most  prevalanl  biological  treatment 
processes  at  POTWs.  Unit  processes 
considered  appropriate  for  advanced 
secondary  POTWs  are  those  processes 
found  in  secondary  POTWs  plus 
chemical  addition  to  the  wastewater. 

A  third  reason  why  POTW 
performance  may  vary  concerns  influent 
pollutant  characteristics.  If  pollutant 
concentrations  are  high,  the  biological 
unit  process  may  not  become  acclimated 
to  the  wastewater,  and  thus,  not  perform 
well.  If  the  pollutant  concentrations  are 
low,  there  may  not  be  enough  organic 
material  in  the  wastewater  for  the 
biological  unit  to  operate  properly.  In 
either  case,  pollutant  removals  may  be 
low.  The  Agency  evaluated  the  impact 
of  influent  pollutant  characterization  on 
POTW  performance  by  determining  if  a 


statistical  correlation  exists  between  the 
influent  and  effluent  pollutant 
concentrations.  No  significant 
correlation  was  found,  suggesting  that 
POTWs  perform  equally  well  within  a 
broad  range  of  influent  wastewater 
pollutant  concentrations. 

Thus,  based  on  the  results  of  the 
Agency's  review,  the  editing  criteria 
were  changed  to  reflect  differences  in 
unit  processes.  No  changes  were  made 
based  on  either  the  POTW  hydraulic 
loading  or  influent  pollutant 
characteristics  for  the  reasons  discussed 
above. 

d.  Criterion  5:  Actual  Performance 
Consistently  Beyond  Defined  Treatment 
Levels.  Another  criticism  of  the  editing 
criteria  presented  in  the  1984  notice  was 
that  actual  performance  of  the  POTWs 
was  not  considered,  and  as  a 
consequence,  the  performance  results 
were  flawed.  In  the  current  editing 
criteria,  the  fifth  criterion  accounts  for 
actual  performance.  The  fifth  criterion 
eliminates  POTWs  from  the  analysis  if 
they  consistently  perform  at  levels 
better  than  would  be  characteristic  of 
secondary  or  advanced  secondary 
treatment.  Two  parameters  were  used  to 
account  for  performance:  (1)  Effluent 
BOD  and  TSS  concentrations  and  (2)  the 
frequency  of  those  effluent 
concentrations. 

The  fifth  editing  criterion  for 
secondary  treatment  eliminates  data  for 
a  POTW  when  all  of  a  POTWs  effluent 
BOD  and  TSS  concentrations  are  20 
mg/1  or  below.  The  Agency  selected  20 
mg/1  as  the  "cut-off  for  secondary 
treatment  because  advanced  secondary 
treatment  is  defined  by  maximum  30- 
day  concentrations  of  20  mg/1. 
Therefore,  POTWs  consistently  meeting 
the  requirements  for  advanced 
secondary  treatment  are  excluded  from 
the  calculation  of  long-term  averages  for 
secondary  treatment.  For  advanced 
secondary  treatment,  the  fifth  editing 
criterion  eliminates  a  POTW  from  the 
data  base  when  all  of  a  POTWs  effluent 
BOD  and  TSS  concentrations  are  10 
mg/1  or  below.  The  10  mg/1 
concentration  is  the  effluent  level  at 
which  the  Agency  believes  the 
additional  treatment  needed  to  meet 
that  concentration  would  be 
characterized  as  advanced  wastewater 
treatment.  The  20  mg/1  "cut-off'  for 
secondary  treatment  and  the  10  mg/1 
"cut-off  for  advanced  secondary 
treatment  were  suggested  by  several 
commenters  on  the  1984  notice.  The 
Agency  agreed  with  the  commenters 
and.  therefore,  adopted  the  fifth  editing 
criterion. 

The  Agency  believes  that  the  final 
editing  criteria  yield  a  group  of  POTWs 


characteristics  of  the  specified 
treatment  levels.  POTWs  whose  permit 
limits,  compliance  records,  treatment 
processes,  and  actual  performance 
allowed  them  to  remain  in  the 
performance  data  based  were  then  used 
to  calculate  long-term  average 
performance.  Long-term  BOD  and  TSS 
averages  for  each  treatment  level  were 
calculated  by  averaging  the  monthly 
average  BOD  and  TSS  effluent 
concentrations  for  those  POTWs 
identified  as  being  representative  of 
each  treatment  level. 

3.  Summary  of  POTW  Performance  Data 

A  summary  of  the  performance  data 
analysis  is  presented  in  Table  6.  For 
secondary  POTWs.  the  long-term 
average  concentrations  are  16.14  mg/l 
BOD  and  15.84  mg/1  TSS,  based  on  data 
from  52  POTWs.  For  advanced 
secondary  treatment,  the  long-term 
average  concentrations  are  10.24  mg/1 
BOD  and  10.35  mg/1  TSS.  based  on  data 
from  22  POTWS.  The  change  in  average 
effluent  concentrations  from  secondary 
to  advanced  secondary  treatment  is 
greater  than  the  change  presented  in  the 
September  1984  notice  due  to  the 
revisions  to  the  editing  criteria.  The 
Agency  believes  the  effluent 
concentrations  used  in  today's  final 
regulation  are  characteristic  of  the 
specified  treatment  levels  and  are 
appropriate  values  to  use  to  calculate 
the  BCT  benchmarks. 

The  number  of  pounds  of  pollutants 
removed  at  each  treatment  level  is 
calculated  by  multiplying  the  change  in 
concentration  times  the  POTW  flow 
(and  multiplying  by  the  appropriate 
conversion  factors). 
Using  the  concentrations  for  secondary 
and  advanced  secondary  treatment 
shown  in  Table  8.  the  total  change  in 
effluent  BOD  and  TSS  concentration 
between  secondary  treatment  and 
advanced  secondary  treatment  is  11.39 
D)g/1.  The  number  of  pounds  of 
pollutants  removed  for  each  of  the  flow 
sizes  is  shown  in  Table  7. 

Table  6.— Long-Term  Average  Effluent 
POTW  Concentrations 


Table  7.— Incremental  Pollutant  Remov- 
Au  Secondary  Treatment  to  Advanced 
Secondary  Treatment 


Table  9.— POTW  Benchmarks  (First  Tier) 
FOR  Various  Time  Periods 
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E.  Benchmark  Calculations 

1.  The  POTW  Benchmark,  First  Tier 

The  first  tier  POTW  benchmark  is 
used  for  industry  comparisons  when 
long-term  performance  data  are 
available — the  preferred  approach.  The 
POTW  benchmark  is  the  incremental 
cost  per  pound  to  remove  conventional 
pollutants  beyond  secondary  treatment 
to  advanced  secondary  treatment.  The 
incremental  cost  is  based  on  costs  for 
five  sizes  of  model  POTWs,  as 
described  above,  in  Section  C.3.  The 
number  of  pounds  of  pollutant  removed 
is  based  on  the  difference  in  long-term 
average  pollutant  concentrations 
between  secondary  and  advanced 
secondary  treatment,  as  described  in 
Section  D. 

The  next  step  in  the  calculations  is  to 
determine  the  incremental  cost  of 
removal.  For  each  POTW  flow,  we 
divide  the  incremental  annual  cost 
(Table  4)  by  the  incremental  pollutant 
removal  (Table  7)  and  weight  the  results 
by  the  factors  shown  in  Table  2.  These 
calculations  are  summarized  in  Table  8. 
The  result  is  a  benchmark  of  $0.25  per 
pound  (1976  dollars).  The  benchmark  is 
indexed  for  other  time  periods  in  Table 
9. 

Table  8.— Summary  of  POTW  Benchmark 
Calculatkjns:  Secondary  Treatment  to 
Advanced  Secondary  Treatment,  First 
Tier 
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2.  The  Industry  Cost  Benchmark,  First 
Tier 

The  industry  cost  benchmark 
compares  the  POTW  cost  per  pound  of 
removing  conventional  pollutants 
between  scondary  treatment  and 
advanced  secondary  treatment  to  the 
cost  per  pound  removed  between  raw 
wasteload  And  secondary  treatment. 
This  section  outlines  the  calculations  for 
the  industry  cost  test. 

For  each  POTW  flow  category,  we 
calculate  the  following  ratio: 
incremental  cost  per  pound  for 
upgrading  the  POTW  from  secondary  to 
advanced  secondary  treatment  divided 
by  the  cost  per  pound  to  achieve 
secondary  treatment  from  raw 
wasteload.  The  first  value  in  the  ratio  is 
the  same  incremental  cost  per  pound 
calculated  for  the  first  test  (the  POTW 
benchmark).  The  second  value  in  the 
ratio  is  the  cost  per  pound  to  achieve 
secondary  treatment  from  raw 
wasteload.  The  costs  to  achieve 
secondary  treatment,  originally  shown 
in  Table  4,  are  repeated  in  Table  10.  The 
incremental  pollutant  removals  for  raw 
wasteload  to  secondary  treatment  are 
calculated  by  multiplying  the  POTW 
flow  by  change  in  poUutant 
concentrations.  The  raw  waste  influent 
concentrations  for  the  model  POTWs 
are  assumed  to  be  210  mg/l  BOD  and 
210  mg/l  TSS.  These  influent 
concentrations  are  annual  averages 
based  on  the  Agency's  evaluation  of 
POTW  data  from  the  "1980  Needs 
Survey"  and  from  "Fate  of  Priority 
Pollutants  in  Publicly  Owned  Treatment 
Works"  (EPA  440/1-82-303,  September 
1982).  Thus,  the  change  in  concentration 
from  raw  waste  to  secondary  treatment 
is  from  210  to  16.14  mg/l  for  BOD  and 
from  210  to  15.84  mg/l  for  TSS.  The  total 
change  in  concentration  for  both 
pollutants  is  388.02  mg/l.  This  change  in 
concentration  is  multiplied  by  flow  to 
calculate  the  number  of  pounds  removed 
by  secondary  treatment.  These  results 
are  shown  in  the  third  column  of  Table 
10.  The  dollar  per  pound  values  for  each 
size  category  are  then  calculated  by 
dividing  the  incremental  cost  by  the 


24986  Federal  Register  /  Vol.  51.  No.  131  /  Wednesday.  )uly  9.  1986  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51.  No.  131  /  Wednesday.  July  9.  1986  /  Rules  and  Regulations         24987 


incremental  removal.  The  results  are 
shown  in  the  final  column  of  Table  10. 

Table  10.— Incremental  Annual  Cost  Per 
Pound  of  Pollutants  Removed:  Raw 
Waste  to  Secondary  Treatment  (First 
Tier) 


again  calculated  by  multiplying  the 
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and  the  weighted  costs  are  summed.  The 
result  of  these  calculations  is  a  second 
tier  POTW  benchmark  of  $0.14  per 
pound  (1976  dollars). 


The  remaining  industry  cost  Table  12.-SuMMARy  of  Second  Tier  POTW 

benchmark  calculations  are  summarized  Benchmark  Calculations 

in  Table  11.  For  each  POTW  flow,  the 
cost  per  pound  for  the  increment  of 
secondary  treatment  to  advanced 
secondary  treatment  is  divided  by  the 
cost  per  pound  for  the  increment  of  raw 
waste  to  secondary  treatment.  Those 
cost  ratios  are  multiplied  by  the 
weighting  factors  for  each  size  category, 
and  the  weighted  ratios  are  summed  to 
obtain  the  industry  cost  benchmark.  The 
result  of  these  calculations  is  a 
benchmark  of  1.29. 
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Table  1 1  .—Summary  of  Industry  Cost 
Benchmark  Calculations  (First  Tier) 
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3.  Summary  of  Second  Tier  Benchmarks 

a.  Second  Tier  POTW  Benchmarji. 
Calculations  for  the  second  tier  POTW 
benchmark  are  basically  the  same  as  the 
calculations  for  the  first  tier;  the  only 
differences  are  the  pollutant 
concentrations  used  to  calculate  the 
pounds  of  pollutants  removed.  For  the 
second  tier,  we  use  maximum  30-day 
average  concentrations  instead  of  long- 
term  average  concentrations.  The 
calculations  for  the  second  tier  POTW 
benchmark  are  summarized  in  Table  12. 
The  incremental  pollutant  removals  are 


b.  Second  Tier  Industry  Cost 
Benchmark.  Calculations  for  the  second 
tier  industry  benchmark  are  the  same  as 
the  calculations  for  the  first  tier,  with 
the  exception  of  pollutant 
concentrations.  The  cost  ratio  remains 
as  follows:  the  cost  per  pound  to 
upgrade  the  POTW  from  secondary 
treatment  to  advanced  secondary 
treatment  is  divided  by  the  cost  per 
pound  to  achieve  secondary  treatment 
from  raw  wasteload.  The  Hrst  value  in 
the  ratio  has  already  been  explained. 
For  the  second  value  in  the  ratio,  the 
change  in  concentration  for  both  BOD 
and  TSS  is  from  210  mg/1  to  30  mg/1. 
Thus,  the  total  change  in  concentration 
is  360  mg/1.  which  is  multiplied  by  flow 
to  calculate  the  number  of  pounds 
removed  by  secondary  treatment.  The 
cost  per  pound  for  achieving  secondary 
treatment  from  raw  waste  is  shown  in 
Table  13.  The  remaining  benchmark 
calculations  are  summarized  in  Table 
14.  The  cost  ratios  in  the  fourth  column 
of  Table  14  are  multiplied  by  the 
weighting  factors  for  each  size  category 
to  obtain  flow-weighted  ratios.  The  sum 
of  the  flow-weighted  ratios  is  the  second 
tier  industry  cost  benchmark  of  0.68. 


Table  1 3 —Incremental  Annual  Cost  Per 
Pound  of  Removal  for  Raw  Waste  to 
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Table  14.— Summary  of  Industry  Cost 
Benchmark  (Second  Tier) 
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IV.  status  of  Proposed  OCT  Effluent 
Limitations  Guidelines  for  Primary 
Industries 

A.  Introduction 

The  final  methodology  for  determining 
cost  reasonableness,  as  described  in  this 
preamble,  generally  applies  to  all 
industries.  The  rulemaking  actions  to 
promulgate  or  propose  BCTT  effluent 
hmitations  for  primary  industries  will 
appear  in  separate  notices.  The 
expected  conclusions  for  two  industries 
that  have  received  special  attention  in 
previous  BCTT  notices.  Pharmaceutical 
Manufacturing  and  Pulp  and  Paper,  are 
discussed  below.  For  four  other  primary 
industries,  the  status  of  BCT  effluent 
limitations  is  also  presented  because 
they  were  included  in  the  1982  proposal. 
Again,  effluent  limitations  for  these 
industries  are  not  included  in  today's 
regulation,  though  today's  rulemaking  on 
the  BCT  methodology  provides  part  of 
the  basis  for  their  subsequent 
promulgation. 

B.  Primary  Industry  Discussions 

1.  Pharmaceutical  Manufacturing 

EPA  proposed  BCT  effluent 
limitations  guidelines  for  the 
Pharmaceutical  Manufacturing  industry 
on  November  26. 1982  (47  FR  53584).  In  a 


Notice  of  Availability  on  March  9, 1984, 
EPA  provided  new  cost  information  that 
would  be  used  to  develop  BCT  effluent 
limitations  (49  FR  8967).  In  response  to 
comments  concerning  that  notice,  the 
Agency  revised  the  cost  data  and 
calculations  used  to  conduct  the  BCT 
cost  test.  The  revised  cost  data  appear 
in  the  record  for  this  rulemaking.  While 
those  revisions  are  preliminary  and 
have  not  yet  been  published,  based  on 
the  current  data  and  analysis  and  the 
BCT  methodology  promulgated  today, 
none  of  the  BCT  candidate  technologies 
for  the  four  subcategories  would  pass 
the  cost  test,  and  all  four  subcategories 
would  have  BCT  effluent  limitations 
equal  to  BPT  effluent  limitations.  The 
Agency  plans  to  promulgate  flnal  BCT 
limitations  in  a  subsequent  Federal 
Register  notice. 

2.  Pulp.  Paper,  and  Paperboard 

BCT  effluent  limitations  for  the  Pulp. 
Paper,  and  Paperboard  industry  were 
included  in  the  1982  BCT  proposal  (47 
FR  49176).  At  that  time.  EPA  proposed 
BCT  effluent  limitations  more  stringent 
than  BPT  effluent  limitations  for  three 
subcategories  (of  a  total  of  25 
subcategories).  In  1984,  when  the 
Agency  published  possible  changes  to 
the  methodology,  the  number  of 
subcategories  passing  the  BCT  cost  test 
increased  to  ten  (49  FR  37046.  September 
20. 1984).  Cost  and  effluent  reduction 
data  for  the  industry  were  still 
preliminary  at  that  time,  and  the  Agency 
indicated  that  revisions  in  those  data 
were  expected.  These  revisions  are  now 
nearly  complete,  and  while  not  yet 
published,  the  Agency  does  not 
anticipate  further  changes  regarding  the 
impact  of  the  BCT  methodology.  The 
revised  data  are  included  in  the  record 
for  today's  regulation.  Based  on  the 
current  analyses  and  the  BCT 
methodology  published  today,  the  . 
Agency  expects  that  none  of  the  BCT 
candidate  technologies  for  any 
subcategory  will  pass  the  cost  test,  and 
that  BCT  effluent  limitations  for  all 
subcategories  will  be  established  in  a 
subsequent  Federal  Register  notice  as 
equal  to  BPT  effluent  limitations. 

3.  Timber  Products 

BCT  effluent  limitations  were 
established  for  two  of  the  16 
subcategories  in  January  1981  (46  FR 
8285);  they  were  subsequently 
withdrawn  in  February  1982  (47  FR 
6835).  In  October  1982.  EPA  proposed 
BCT  effluent  limitations  for  13 
subcategories  (47  FR  49176).  The  Agency 
is  still  evaluating  the  proposed 
limitations  and  plans  to  promulgate  flnal 
limitations  in  a  subsequent  Federal 
Register  notice. 


4.  Inorganic  Chemicals 

In  the  October  1982  BCT  proposal  (47 
FR  49176).  EPA  proposed  BCT  effluent 
limitations  for  two  subcategories. 
Hydrofluoric  Acid  and  Chlor-Alkali 
(Diaphragm  Cell).  The  Agency  is  still 
evaluating  the  proposed  limitations  and 
will  promulgate  final  limitations  in  a 
subsequent  Federal  Register  notice. 

5.  Metal  Finishing 

Effluent  limitations  based  on  BCT 
were  included  in  the  October  1982  BCT 
proposal  (47  FR  49176).  When  most  of 
the  other  effluent  limitations  guidelines 
were  established  for  this  category  in 
July  1983  (e.g.,  those  based  on  BPT  and 
BAT,  48  FR  32485).  EPA  took  no  further 
action  with  respect  to  regulations  based 
on  BCT.  The  Agency  is  still  evaluating 
the  proposed  BCT  limitations  and  plans 
to  promulgate  final  limitations  in  a 
subsequent  Federal  Register  notice. 

6.  Ore  Mining  and  Dressing 

In  the  October  1982  BCT  proposal, 
EPA  proposed  BCTT  effluent  limitations 
for  seven  subcategories  (47  FR  49176). 
When  EPA  issued  the  flnal  regulation 
for  this  category  in  December  1982.  all 
sections  pertaining  to  BCT  were 
reserved.  The  Agency  is  still  evaluating 
the  proposed  limitations  and  plans  to 
promulgate  flnal  limitations  in  a 
subsequent  Federal  Register  notice. 

In  a  subsequent  action  that  only 
addressed  the  Gold  Placer  Mining 
Subcategory.  EPA  proposed  BCT 
effluent  limitations  more  stringent  than 
BPT  effluent  limitations  (50  FR  47982. 
November  20, 1985).  As  explained  in  the 
preamble  to  that  proposed  rule,  the 
incremental  cost  per  pound  of  removing 
conventional  pollutants  for  the  BCT 
candidate  technology  is  minimal;  the 
value  is  estimated  to  be  less  than  one 
cent.  The  Agency  believes  this  cost  is 
sufficiently  low  that  the  candidate 
technology  is  cost-reasonable,  and  the 
BCT  effluent  limitations  were  proposed 
accordingly.  The  Agency  will  review  all 
public  comments  and  address  the 
application  of  the  BCTT  methodology  to 
this  subcategory  when  we  promulgate 
the  Gold  Placer  Mining  regulations. 

V.  BCT  Effluent  Limitations  Guidelines 
for  Secondary  Industries 

A.  Introduction 

One  major  purpose  of  this  rulemaking 
is  to  establish  BCT  effluent  limitations 
for  many  of  the  secondary  industries. 
EPA  reviewed  the  status  of  BCTT  effluent 
limitations  in  each  subcategory  in  the 
following  industries:  Dairy  Products. 
Grain  Mills.  Canned  and  Preserved 
Fruits  and  Vegetables.  Canned  and 
Preserved  Seafoods.  Sugar  Processing. 


Cement  Manufacturing,  Feedlots. 
Fertilizer  Manufacturing,  Phosphate 
Manufacturing,  Ferroalloy 
Manufacturing,  Glass  Manufacturing, 
Asbestos  Manufacturing,  Meat  Products, 
and  Mineral  Mining  and  Processing.  A 
summary  of  the  results  is  shown  in 
Table  1.  The  background  data  and 
calculations  are  reported  in  the  record 
for  this  rulemaking. 

The  BCT  cost  test  calculations  for 
these  industries  were  frequently  based 
on  cost  and  effluent  data  collected  at  the 
time  of  the  original  proposal  and 
promulgation  of  BAT  effluent  limitations 
for  each  industry.  If  more  current 
information  regarding  technology 
options  and  their  economic  achievability 
became  available  after  promulgation  of 
a  final  rule.  EPA  used  that  information 
to  determine  whether  the  technology 
satisfied  all  of  the  statutory 
requirements.  Thus,  the  Agency  is 
generally  adopting  previous  flndings 
concerning  availability  and 
effectiveness  of  treatment  technologies. 

In  addition  to  the  BCT  cost  test, 
section  304(b)(4)(B)  of  the  Clean  Water 
Act  requires  EPA  to  consider  other 
factors  such  as  the  age  of  equipment, 
production  process,  and  energy 
requirements  when  establishing  BCT 
effluent  limitations.  Based  on  the 
rulemaking  record  for  these  industries 
and  on  this  proceeding,  EPA  has 
determined  that  the  final  BCT  effluent 
limitations  following  this  preamble  are 
technically  feasible  and  otherwise 
satisfy  section  304(b)(4)(B). 

Today's  regulation  covers  135 
subcategories  (including  subdivisions  of 
subcategories):  seven  pass  the  BCT  cost 
test  and  EPA  is  promulgating  BCT 
limitations  more  stringent  than  BPT  in 
these  cases.  For  88  of  the  remaining 
subcategories.  BCT  limitations  are 
established  equal  to  BPT  limitations 
either  because  the  candidate  BCT 
technology  fails  the  BCT  cost  test  (48 
subcategories)  or  because  the  Agency 
has  not  identified  a  technology  that  will 
achieve  greater  removals  of 
conventional  pollutants  than  achieved 
by  BPT  and  also  satisfy  the 
requirements  with  respect  to  technical 
and  economic  feasibility  (40 
subcategories).  For  the  remaining  40 
subcategories,  no  action  is  taken  with 
respect  to  BCT  effluent  limitations  for 
one  of  two  reasons.  First,  after 
reviewing  existing  limitations  under  the 
final  BCT  methodology,  the  Agency 
found  that  the  existing  limitations 
required  no  change,  or  second,  the 
Agency  has  not  completed  a  review  of 
the  candidate  BCT  technologies.  A 
discussion  of  BCTT  regulations  for  each 
secondary  industry  follows. 
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B.  Rationale  for  Establishing  BCT 
Effluent  Limitations  and  Changes  Since 
Proposal 

1.  Dairy  Products  Processing  (40  CFR 
Part  405) 

The  technology  basis  for  the  former 
BAT  limitations  was  tertiary  treatment 
by  multimedia  filtration.  These  BAT 
limitations  addressed  conventional 
pollutants  only,  and  in  1979.  were 
replaced  by  BCT  limitations.  Prior  to  the 
reproposal  of  BCT  limitations  in  1982. 
the  Agency  reviewed  additional 
information  regarding  the  filtration 
technology  and  determined  that  to 
ensure  effective,  year-round 
performance,  it  may  be  necessary  to 
employ  coagulation-sedimentation  prior 
to  filtration.  This  may  be  required 
because  the  suspended  solids  in 
biologically-treated  dairy  products 
processing  wastewaters  are  difficult  to 
treat,  in  that  the  excess  solids  can  cause 
filter  blinding  and  substantial 
operational  difficulty.  When  the  costs  of 
coagulation-sedimentation  are  taken 
into  account,  none  of  the  subcategories 
pass  the  BCT  cost  test.  Additionally, 
EPA  has  not  identified  any  other 
technology  that  results  in  further 
reduction  of  conventional  pollutant 
discharges.  Therefore.  EPA  is 
establishing  BCT  hmitalions  equal  to 
BPT  limitations  for  all  12  subcategories 
in  this  industry.  The  final  action  for 
these  subcategories  is  the  same  as  the 
action  proposed  in  1982. 

2.  Grain  Mills  (40  CFR  Part  406) 

There  are  ten  subcategories  in  this 
industry.  For  four  subcategories  (Normal 
Wheat  Flour  Milling,  Normal  Rice 
Milling,  Animal  Feed,  and  Hot  Cereal), 
the  BPT  regulation  requires  zero 
discharge  of  process  wastewater.  BCT 
limitations  for  these  four  subcategories, 
established  in  1979,  already  require  zero 
discharge  and  remain  substantively 
unchanged  by  this  rulemaking  because 
BCT  limitations  cannot  be  less  stringent 
than  BPT,  and  further  levels  of  control 
do  not  exist  beyond  zero  discharge.  An 
editorial  revision  is  made  for  these 
subcategories  by  incorporating  the  BPT 
requirement  into  BCT  limitations  by 
reference. 

For  the  Com  Wet  Milling  Subcategory, 
BCT  limitations  were  suspended  in  |uly 
1980  (45  FR  45582}  pending  an 
evaluation  of  BPT  costs.  The  Agency  has 
not  completed  this  evaluation,  and  the 
BCT  limitations  for  this  subcategory 
remain  suspended. 

The  candidate  BCT  technology  for  the 
remaining  five  subcategories  (Corn  Dry 
Milling,  Bulgur  Wheat  Flour  Milling, 
Parboiled  Rice  Processing,  Ready-to-Eat 
Cereal,  and  Wheat  Starch  and  Gluten) 


was  filtration,  which  was  the  basis  for 
the  original  BAT  limitations.  The 
Agency  applied  the  BCT  cost  test  to  this 
technology  for  these  five  subcategories, 
and  it  failed,  indicating  that  filtration  is 
not  cost-reasonable  in  these  cases.  No 
other  candidate  technology  has  been 
identified  and,  therefore,  BCT 
limitations  are  promulgated  equal  to 
BPT.  The  final  action  for  these  five 
subcategories  is  the  same  as  was 
proposed  in  1982. 

3.  Canned  and  Preserved  Fruits  and 
Vegetables  Processing  (40  CFR  Part  407) 

The  candidate  BCT  technology  for  the 
eight  subcategories  in  this  industry  was 
filtration.  This  technology  fails  the  BCT 
cost  test,  and  no  other  suitable 
technology  for  the  removal  of 
conventional  pollutants  has  been 
identified.  Therefore.  BCT  limitations 
are  established  equal  to  BPT.  The  final 
action  for  this  industry  is  the  same  as 
was  proposed  in  1982. 

4.  Canned  and  Preserved  Seafood 
Processing  (40  CFR  Part  406) 

There  are  33  subcategories  in  this 
industry,  and  five  are  further  subdivided 
by  geographic  location  for  purposes  of 
this  review.  The  candidate  BCT 
technology  for  12  subcategories  and 
sections  of  two  additional  subcategories 
was  dissolved  air  flotation,  which  was 
the  technology  basis  for  the  former  BAT 
limitations.  This  technology  has  not 
been  widely  applied  at  full  scale,  except 
for  the  Tuna  Subcategory.  Space 
requirements  for  installation  of  this 
technology  present  problems  for  many 
of  the  plants.  EPA  has  determined, 
therefore,  that  dissolved  air  flotation  is 
not  feasible  for  the  following 
subcategories:  Non-Remote  Alaskan 
Crab  Meat  Processing.  Non-Remote 
Alaskan  Whole  Crab  and  Crab  Section 
Processing,  Dungeness  and  Tanner  Crab 
Processing  in  the  Contiguous  States, 
Non-Remote  Alaskan  Shrimp 
Processing,  Northern  Shrimp  Processing 
in  the  Contiguous  States.  Southern  Non- 
Breaded  Shrimp  Processing  in  the 
Contiguous  States.  Breaded  Shrimp 
Processing  in  the  Contiguous  States. 
Alaskan  Mechanized  Salmon  Processing 
(Non-Remote),  West  Coast  Hand- 
Butchered  Salmon  Processing.  West 
Coast  Mechanized  Salmon  Processing. 
Non-Alaskan  Mechanized  Bottom  Fish 
Processing,  Sardine  Processing,  Alaskan 
Herring  Fillet  Processing  (Non-Remote), 
and  Non-Alaskan  Herring  Fillet 
Processing.  The  Agency  has  not 
identified  any  other  BCT  candidate 
technology  and  is  therefore  establishing 
BCT  effluent  limitations  equal  to  BPT 
effluent  limitations  for  these 
subcategories. 


The  basis  of  BAT  limitations  in  the 
Tuna  Subcategory  was  optimized 
dissolved  air  notation  with  chemically- 
assisted  coagulation.  The  optimized 
operation  adds  operational  complexity, 
maintenance  requirements,  and  disposal 
costs  for  additional  sludge  volume.  The 
Agency  concludes  that  these  operational 
difficulties  are  such  that  optimized 
dissolved  air  flotation  is  not  technically 
feasible  for  the  Tuna  Subcategory.  This 
technology  was  the  only  BCT  candidate 
technology  identified  for  the  Tuna 
Subcategory.  For  these  reasons,  BCT 
effluent  limitations  are  established 
equal  to  BPT  effluent  limitations. 

In  five  other  subcategories,  the 
candidate  BCT  technology  was  aerated 
lagoons,  which  was  the  technology  basis 
for  the  former  BAT  limitations.  Based  on 
information  evaluated  after  BAT 
limitations  had  been  issued,  EPA 
determined  that  the  technology  is  not 
feasible  for  Conventional  Blue  Crab 
Processing.  Mechanized  Blue  Crab 
Processing.  Non-Alaskan  Conventional 
Bottom  Fish  Processing,  Mechanized 
Clam  Processing,  and  Steamed  and 
Canned  Oyster  Processing.  EPA 
determined  that  aerated  lagoons  are  not 
a  feasible  technology  for  these 
subcategories  because  lagoons  require  a 
substantial  amount  of  land,  which  is  not 
uniformly  available.  Further,  the 
seasonal  and  often  sporadic  processing 
operations  of  these  plants  do  not 
provide  the  consistent  source  of 
wastewater  needed  for  proper 
functioning  of  biological  treatment 
systems  such  as  aerated  lagoons.  EPA 
has  not  identified  any  other  feasible 
technology  providing  further  control  of 
conventional  pollutants  than  BPT. 
Therefore,  EPA  is  establishing  BCT 
limitations  equal  to  BPT  for  these  five 
subcategories. 

The  candidate  technology  for  BCT  for 
three  other  subcategories  (characterized 
as  remote  Alaskan  subcategories)  and 
for  the  remote  section  of  five  additional 
subcategories  was  screening  of  the 
wastes  and  subsequent  disposal  of  these 
wastes.  EPA  discovered  technical 
problems  with  this  technology,  making  it 
unsuitable  as  the  basis  for  BCT 
limitations.  The  technology  relies  on 
solid  waste  disposal,  which  can  be 
accomplished  in  non-remote  areas  by 
use  of  reduction  facilities,  but  in  remote 
areas,  these  facilities  are  not 
economically  viable.  Land  disposal  or 
barging  are  the  most  viable  solid  waste 
disposal  techniques  available  to  remote 
seafood  processors,  but  these 
techniques  are  often  not  feasible  or 
work  only  during  a  portion  of  the  year 
because  of  weather.  Therefore,  EPA  is 
establishing  BCT  limitations  equal  to 
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BPT  for  the  following  remote  seafood 
subcategories  and  sections  of 
subcategories:  Remote  Alaskan  Crab 
Meat  Processing,  Remote  Alaskan 
Whole  Crab  and  Crab  Section 
Processing,  Remote  Alaskan  Shrimp 
Processing,  and  the  remote  section  of 
Alaskan  Hand-Butchered  Salmon 
Processing,  Alaskan  Mechanized 
Salmon  Processing,  Alaskan  Bottom 
Fish  Processing.  Alaskan  Scallop 
Processing,  and  Alaskan  Herring  Fillet 
Processing. 

The  Agency  is  currently  considering  a 
petition  from  a  portion  of  the  Alaskan 
seafood  industry  requesting  that  EPA 
redesignate  certain  Alaskan  cities  from 
being  considered  "non-remote"  and 
instead  apply  the  effluent  limitations 
guidelines  and  standards  applicable  to 
remote  cities.  If  this  petition  were 
granted,  the  BPT  effluent  limitations 
guidelines  for  the  affected  locations 
would  be  based  on  grinding  rather  than 
screening  technology.  On  May  18. 1980. 
EPA  temporarily  suspended  the 
applicability  of  the  BPT  effluent 
limitations  guidelines  for  non-remote 
facilities  located  in  Anchorage, 
Cordova,  Juneau,  Ketchikan,  and 
Petersburg  pending  review  of  the 
industry's  petition  (45  FR  32675).  This 
notice  explained  that  during  the 
suspension  period,  facilities  in  these 
cities  had  agreed  to  comply  with  the 
regulations  for  the  remote  Alaskan 
processors.  On  January  9, 1981,  EPA 
proposed  its  response  to  the  petition 
and.  at  the  same  time,  extended  the 
suspension  of  the  regulations  for  the 
affected  cities  until  EPA  makes  a  final 
decision  on  the  petition  (46  FR  2544). 
EPA  has  not  yet  taken  final  action  on 
the  petition;  hence.  BPT  effluent 
limitations  for  the  five  cities  listed 
above  remain  suspended. 

In  today's  rulemaking,  EPA  is 
establishing  some  BCT  limitations  equal 
to  BPT  limitations  for  the  cities  in 
question.  Therefore,  this  rulemaking 
imposes  no  additional  burden  on  any 
facility.  If,  as  a  result  of  the  pending 
petition,  there  is  a  change  in  the 
designation  of  a  city  from  "non-remote" 
to  "remote,"  that  change  will  mean  a 
change  in  the  BPT  and  BCT  effluent 
limitations  that  will  apply.  Since  the 
BCT  effluent  limitations  in  this 
rulemaking  establish  limitations  by 
cross  referencing  the  BPT  effluent 
limitations,  where  the  BPT  effluent 
limitations  are  suspended,  the  BCT 
effluent  limitations  will  also  be 
considered  suspended  until  the  BPT 
effluent  limitations  are  repromuigated. 
EPA  is  promulgating  the  BCT  effluent 
limitations  guidelines  in  their  present 
form  for  the  affected  subcategories  to 


establish  the  framework  to  apply  BCT 
effluent  limitations  in  the  future. 

For  the  non-remote  section  of  three 
Alaskan  subcategories.  EPA  has  not 
completed  an  economic  impact  analysis 
and  is  therefore  reserving  BCT  effluent 
limitations  for  Alaskan  Hand-Butchered 
Salmon  Processing  (non-remote). 
Alaskan  Bottom  Fish  Processing  (non- 
remote),  and  Alaskan  Scallop 
Processing  (non-remote). 

After  issuing  the  former  BAT 
regulations  for  two  other  subcategories 
(Fish  Meal  and  Hand-Shucked  Clam 
Processing),  EPA  determined  that  the 
candidate  technology,  screening  of 
wastes  and  process  changes,  would 
have  resulted  in  substantial  economic 
impact.  For  the  Fish  Meal  Processing 
Subcategory,  12  of  the  54  direct 
discharging  plants  would  probably  close 
as  a  result  of  the  former  BAT 
regulations.  Most  of  these  plants  are 
small  facilities.  For  the  Hand-Shucked 
Clam  Processing  Subcategory,  nine  of 
the  15  direct  dischargers  would  probably 
close  rather  than  comply  with  the  BCT 
regulations.  These  nine  plants  consist  of 
all  of  the  six  small  plants  and  all  three 
of  the  canned  clam  plants  in  the 
subcategory.  Based  on  these  projected 
impacts,  EPA  concludes  that  the 
technology  is  not  economically 
achievable.  No  other  technology  was 
identified  as  a  candidate  for  BCT.  For 
these  reasons,  EPA  establishes  BCT 
limitations  equal  to  BPT  in  these 
subcategories. 

The  BCT  cost  test  was  applied  to  BCT 
candidate  technologies  for  the  remaining 
five  subcategories.  The  candidate 
technology  for  Farm-Raised  Catfish 
Processing  includes  screening,  grease 
removal,  and  aerated  lagoons.  "This 
technology  fails  the  POTW  test,  and 
because  no  other  candidate  technology 
has  been  identified,  BCT  limitations  are 
established  equal  to  BPT. 

The  candidate  technology  for  the 
remaining  four  subcategories  relies  on 
simple  in-plant  controls,  which  have 
only  minimal  costs  and  pass  the  POTW 
test.  Since  the  incremental  cost  between 
BPT  and  BCT  is  considered  to  be  zero, 
the  second  test  ratio  is  also  considered 
to  be  zero,  and  the  technology  passes 
the  second  test.  Thus,  EPA  has 
determined  that  in-plant  controls  are 
technically  feasible,  economically 
achievable,  and  pass  both  parts  of  the 
BCT  cost  test  for  Pacific  Coast  Hand- 
Shucked  Oyster  Processing,  Atlantic  and 
Gulf  Coast  Hand-Shucked  Oyster 
Processing,  Non-Alaskan  Scallop 
Processing,  and  Abalone  Processing. 
The  Agency  proposed  BCT  limitations 
based  on  in-plant  controls  for  these  four 
subcategories  and  specifically  requested 


comments  on  the  proposed  decision.  The 
Agency  did  not  receive  any  adverse 
comments  in  response  to  that  request, 
and  no  new  information  has  been 
evaluated.  Therefore,  BCT  limitations 
for  these  four  subcategories  are 
established  based  on  in-plant  controls. 
The  final  BCT  limitations  for  this 
industry  are  the  same  as  the  BCT 
regulations  that  were  proposed  in  1982. 

5.  Sugar  Processing  (40  CFR  Part  409) 

There  are  eight  subcategories  in  this 
industry.  For  two  subcategories,  BPT 
regulations  require  zero  discharge  of 
process  wastewater.  No  technology 
more  stringent  than  zero  discharge 
exists  and  BCT  cannot  be  established  at 
a  level  less  stringent  than  BPT. 
Therefore.  EPA  considers  BCT 
requirements  of  zero  discharge  to  be 
reasonable  and  is  establishing  BCT 
limitations  equal  to  BPT  for  the  Florida 
and  Texas  Raw  Cane  Sugar  Processing 
Subcategory  and  the  Hawaiian  Raw 
Cane  Sugar  Processing  Subcategory. 

For  the  remaining  six  subcategories. 
EPA  is  also  establishing  BCT  limitations 
equal  to  BPT  because  the  candidate  BCT 
technology  fails  the  BCT  cost  test  and 
no  other  candidate  technology  more 
stringent  than  BPT  has  been  identified. 
These  subcategories  are  Crystalline 
•Cane  Sugar  Refining,  Liquid  Cane  Sugar 
Refining.  Louisiana  Raw  Cane  Sugar 
Processing.  Puerto  Rican  Raw  Cane 
Sugar  Processing.  Hilo-Hamakua  Coast 
of  the  Island  of  Hawaii  Raw  Cane  Sugar 
Processing,  and  Beet  Sugar  Processing. 
For  the  first  two  of  these  six 
subcategories,  the  candidate  technology 
is  recirculation  of  barometric  condenser 
cooling  water  and  discharge  of 
blowdown  to  an  upgraded  biological 
system.  For  the  next  two  subcategories, 
the  candidate  technology  is  recycle  of 
barometric  condenser  cooling  water  and 
cane  wash  water  with  the  blowdown 
going  to  biological  treatment.  For  the 
Hilo-Hamakua  Coast  subcategory,  the 
candidate  technology  is  recirculation  of 
barometric  condenser  cooling  water  and 
biological  treatment  of  both  cane  wash 
water  and  the  blowdown  from  the 
recirculation  system.  For  Beet  Sugar 
Processing,  the  candidate  technology  is 
zero  discharge  of  barometric  condenser 
cooling  water.  Final  BCT  effluent 
limitations  for  all  eight  subcategories 
are  the  same  as  were  proposed  in  1982. 

6.  Cement  Manufacturing  (40  CFR  Part 
411) 

Two  of  the  three  subcategories 
(Nonleaching  and  Materials  Storage 
Piles  Runoff)  have  BCT  limitations  equal 
to  BPT.  The  Agency  has  not  identified 
any  other  candidate  technology  that 
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provides  additional  control  of 
conventional  pollutants  and.  therefore, 
BCT  effluent  limitations  in  those  two 
subcategories  remain  unchanged  by  this 
rulemaking.  The  BCT  candidate 
technology  for  the  remaining 
subcategory.  Leaching,  is  treatment  and 
reuse.  This  technology  fails  the  BCT  cost 
test,  no  other  candidate  technology  has 
been  identified,  and  BCT  limitations  are 
established  equal  to  BPT.  This  action  is 
the  same  as  the  1982  proposed  action  for 
the  Leaching  Subcategory. 

7.  Feedlots  (40  CFR  Part  412) 

The  Feedlots  category  consists  of  two 
subcategories.  For  the  first  (All 
Subcategories  Except  Ducks).  BCT 
limitations  are  primarily  based  on  zero 
discharge  of  process  wastewater 
pollutants.  The  1982  proposed  action  for 
this  subcategory  would  have  removed 
the  section  for  BCT  effluent  limitations 
because  the  existing  BCT  limitations  are 
more  stringent  than  BPT  limitations  due 
to  the  rainfall  event  specified  for 
discharge  of  pollutants  from  the 
overflow.  The  Agency  has  not  evaluated 
the  cost  of  the  more  stringent  overflow 
restriction  according  to  the  BCT 
methodology.  Therefore,  the  existing 
section  is  removed  and  reserved.  The 
existing  BAT  limitations,  however, 
remain  unchanged;  they  also  require 
zero  discharge  of  process  waste 
pollutants  with  the  more  restrictive 
condition  for  discharge  from  overflow. 

For  the  second  subcategory  (Ducks), 
conventional  pollutant  discharges  from 
man-made  or  natural  (e.g..  marshes) 
swimwater  areas  are  difficult  to 
quantify.  These  discharges  are  also 
difficult  to  adapt  to  traditional  end-of- 
pipe  treatment  technologies.  The 
technology  basis  for  BAT  (and  the 
candidate  BCT  technology]  was  dry  lots, 
but  the  effiuent  reduction  benefits 
between  existing  discharges  and  dry 
lots  cannot  readily  be  quantified. 
Therefore,  the  BCT  cost  test  cannot  be 
performed.  EPA  did  not  propose,  and  is 
not  now  establishing  BCT  effluent 
limitations  guidelines  for  duck  feedlots. 

8.  Fertilizer  (40  CFR  Part  418) 

The  Agency  has  not  established 
effluent  limitations  guidelines  to  control 
conventional  pollutant  discharges  for 
three  of  the  seven  subcategories  in  this 
category:  Urea,  Ammonium  Nitrate,  and 
Nitric  Acid.  The  existing  BPT  and  BAT 
requirements  for  those  subcategories  do 
not  address  conventional  pollutants. 
Therefore,  no  action  is  taken  with 
respect  to  BCT  for  these  three 
subcategories:  there  are  no  BCT  effluent 
limitations  guidelines.  For  two  other 
subcategories  (Ammonium  Sulfate 
Production  and  Mixed  and  Blend 


Fertilizer  Production).  BCT  limitations 
based  on  zero  discharge  of  process 
wastewater  pollutants  have  already 
been  promulgated.  In  both  of  these 
subcategories,  the  BPT  regulations  are 
also  based  on  zero  discharge  and. 
therefore,  no  evaluation  by  the  BCT  cost 
test  is  necessary. 

For  the  Phosphate  Subcategory,  BCT 
limitations  based  on  zero  discharge 
have  already  been  promulgated  but  with 
discharge  allowances  for  specified 
rainfall  events.  No  more  stringent 
candidate  technology  for  control  of 
conventional  pollutants  has  been 
identified;  the  existing  BCT  limitations 
for  the  Phosphate  Fertilizer  Subcategory 
remain  unchanged.  On  July  25. 1984,  the 
Agency  proposed  to  amend  the 
applicability  section  for  Phosphate 
Fertilizer  to  exclude  four  plants  in 
Louisiana  from  BAT  and  BCT  effluent 
limitations  (49  FR  29977).  Final  action  on 
this  amendment  is  pending  and  is  not 
affected  by  today's  rulemaking. 

For  the  Ammonia  Subcategory,  BCT 
limitations  have  already  been 
promulgated  equal  to  BPT.  The  Agency 
has  not  identified  any  other  candidate 
technologies  that  would  result  in 
additional  control  of  conventional 
pollutants.  Therefore,  no  change  is  being 
made  to  the  BCT  effluent  limitations  for 
this  subcategory.  The  BAT  limitations 
for  the  Ammonia  Subcategory  are  being 
revised  to  remove  the  limitation  for  pH, 
which  is  a  conventional  pollutant  and 
cannot  be  included  in  the  BAT 
limitations.  Instead,  it  is  included  in  the 
BCT  limitations. 

This  rulemaking  also  includes  minor 
editorial  corrections  for  the  Phosphate 
and  Ammonia  Subcategories  to  correct 
the  titles  in  the  table  of  contents. 

9.  Phosphate  Manufacturing  (40  CFR 
Part  422) 

The  Phosphate  category  covers  six 
subcategories.  Three  subcategories 
(Phosphorus  Production.  Phosphorus 
Consuming,  and  Phosphate)  do  not  have 
any  regulations  in  effect;  they  cons^ist  of 
applicability  sections  only.  EPA  is  not 
establishing  BCT  limitations  for  these 
subcategories  at  this  time.  Two  other 
subcategories  (Defluorinated  Phosphate 
Rock  and  Defluorinated  Phosphoric 
Acid]  already  have  BCT  limitations 
equal  to  BPT;  no  further  analysis  is 
required  because  both  regulations  are 
based  on  zero  discharge  with  effluent 
limitations  for  specified  rainfall  events. 
The  existing  BCT  requirements  for  these 
subcategories  remain  unchanged  by  this 
final  action.  For  the  remaining 
subcategory.  Sodium  Phosphates,  the 
candidate  technology  is  increased 
recirculation  of  process  wastewater, 
which  passes  the  BCT  cost  test.  The 


incremental  costs  are  estimated  to  be 
minimal  in  that  any  costs  attributed  to 
reducing  the  flow  to  the  treatment 
system  are  offset  by  the  smaller  amount 
of  lime  needed.  Therefore.  BCT 
limitations  at  the  BAT  level  of  control 
are  reasonable  and  are  so  established. 
This  level  of  control  is  the  same  as  was 
proposed  in  1982. 

10.  Ferroalloy  Manufacturing  (40  CFR 
Pari  424) 

One  of  the  seven  subcategories  (Other 
Calcium  Carbide  Furnaces)  has  BCT 
limitations  equal  to  BPT  already  in 
effect:  both  BCT  and  BPT  require  zero 
discharge  of  process  wastewater 
pollutants.  No  other  technology  provides 
additional  control  and  therefore,  the 
existing  BCT  limitations  remain 
unchanged.  Candidate  technologies  for 
the  remaining  six  subcategories  rely  on 
partial  recycle  and  physical-chemical 
treatment  of  blowdown  (plus  filtration 
for  the  Calcium  Carbide  Furnace 
Subcategory),  which  fails  the  cost  test. 
No  other  candidate  technologies  have 
been  identified  and,  therefore,  BCT 
limitations  are  established  equal  to  BPT 
for  these  subcategories. 

This  final  action  encompasses  one 
change  from  the  BCT  limitations 
proposed  in  1982.  When  the  candidate 
technology  for  the  Slag  Processing 
Subcategory  was  evaluated  with  the 
1982  proposed  benchmarks,  it  passed 
the  cost  test,  and  BCT  limitations  were 
proposed  at  a  level  more  stringent  than 
BPT  limitations.  The  benchmarks  in  this 
final  action  are  lower  than  the 
benchmarks  proposed  in  1982.  and  while 
the  candidate  technology  for  the  Slag 
Processing  Subcategory  still  passes  the 
POTW  test,  it  fails  the  industry  cost  test. 
Therefore,  BCT  limitations  are 
established  at  a  less  stringent  level  of 
control  than  was  proposed  (i.e.,  equal  to 
BPT  instead  of  equal  to  BAT). 

11.  Glass  Manufacturing  (40  CFR  Part 
426) 

Two  of  the  13  subcategories  (Sheet 
Glass  and  Rolled  Glass)  have  BCT  and 
BPT  requirements  based  on  zero 
discharge  already  in  effect;  those 
subcategories  remain  unchanged  by  this 
final  action.  Candidate  technologies  for 
eight  other  subcategories  are  as  follows. 
For  the  Plate  Glass  Subcategory,  the 
candidate  technology  is  effluent  recycle 
and  sand  filtration.  For  Float  Glass, 
Automotive  Glass  Tempering,  and 
Automotive  Glass  Laminating,  the 
candidate  technology  is  diatomaceous 
earth  filtration.  For  the  Glass  Container 
Subcategory,  the  technology  is 
recirculation  of  cullet  quench  water, 
dissolved  air  flotation,  and 


Federal  Rtgister  J  Vol.  51.  No.  131  /  Wednesday,  July  9.  IQSS  /  Rules  and  Regulations         24991 


diatomaceous  earth  filtration  of  the 
blowdown.  The  candidate  technology 
for  Glass  Tubing  is  the  satne  as  for 
Glass  Container  without  dissolved  air 
flotation.  For  the  Television  Picture 
Tube  Envelope  Subcategory,  the 
candidale  technology  is  sand  filtration. 
For  the  Incandescent  Lamp  Envelope 
Subcategory,  the  technology  is  sand 
filtration  for  frosting  wastewaters  and 
diatomaceous  earth  filtration  of  the 
cullet  quench  water.  These  technologies 
fail  the  BCT  cost  test,  and  no  other 
candidate  technology  has  been 
identified.  For  these  reasons,  BCT 
limitations  were  proposed  and  are  now 
established  equal  to  BPT  for  those  eight 
subcategories. 

For  the  Insulation  Fiberglass 
Subcategory,  BPT  requirements  are 
based  on  zero  discharge  with  specific 
limitatioRS  on  the  discharge  of 
conventional  pollutants  from  wet  air 
pollution  control  devices.  The  candidate 
BCT  technology  is  zero  discharge  from 
all  sources,  including  air  pollution 
control  devices.  The  Agency  lacks 
sufficient  data  to  quantitatively  evaluate 
the  candidate  BCT  technology  with  the 
BCT  cost  test.  However,  based  on 
estimates  of  the  incremental  cost  of 
additional  flow  restrictions  (which  are 
crucial  to  the  candidate  technology),  the 
Agency  believes  the  candidate 
technology  is  not  cost  reasonable  and  is 
establishing  BCT  limitations  equal  to 
BPT. 

In  the  Hand  Pressed  and  Blown  Glass 
Subcategory,  there  are  no  BPT  effluent 
limitations  for  any  pollutants.  The 
Agency  is  considering  proposing  BPT 
regulations  that  would  result  m  a 
nationally  applicable  base  level  of 
treatment  being  required  for  this 
sul)category.  Effluent  limitations  based 
on  BCT  will  be  evaluated  at  the  same 
time.  Therefore,  BCT  limitations  for  the 
Hand  Pressed  and  Blown  Glass 
Subcategory  are  being  removed  and 
reserved.  This  rulemaking  also  includes 
revisions  to  the  BAT  limitations  for  the 
Hand  Pressed  and  Blown  Glass 
Subcategory  and  the  Incandescent  Lamp 
Envelope  Subcategory.  The  corrections 
remove  conventional  pollutant 
limitations  from  the  BAT  sections  in 
those  subcategories. 

The  remaining  subcategorj'.  Machine 
Pressed  and  Blown  Glass 
Manufacturing,  has  been  reserved.  No 
regulations  are  currently  in  effect,  and 
no  action  is  taken  with  regard  to  BCT 
limitations. 

12.  Asbestos  Manufacturing  (40  CFR 
Pari  427) 

One  of  the  11  subcategories.  Solvent 
Recovery,  has  BCT  Hmitations  equal  to 
BPT  already  in  effect.  No  other 


technology  for  removing  conventional 
pollutants  has  been  identified,  and  the 
existing  BCT  limitations  for  this 
subcategory  are  not  affected  by  this 
rulemaking.  For  the  remaining  ten 
subcategories,  no  action  is  being  taken 
with  renpect  to  BCT  limitations.  BCT 
limitations  have  not  been  proposed  for 
any  of  these  ten  subcategories,  and 
therefas«.  none  are  established  at  this 
time. 

13.  Meat  Products  (40  CFR  Part  432) 

Tlie  original  BAT  limitations  for  eight 
of  the  ten  subcategories  in  this  category 
were  based  on  nitrification.  Those  BAT 
limitations  were  subsequently 
withdrawn,  pending  a  review  of  the 
feasibility  of  that  technology.  The 
Agency  concluded  that  biological 
nitrification  was  not  a  suitable 
technology  basis  for  BCT.  One 
significant  factor  is  that  nitrification 
effects  removal  of  ammonia  nitrogen 
from  these  wastewaters,  but  affords 
only  small  removals  of  conventional 
pollutants  beyond  BPT  levels.  Further,  a 
key  part  of  the  former  BAT  limitations 
was  reduction  in  water  use  in  meat 
processing  operations,  which  may  not  be 
achievable  in  many  plants.  Finally, 
preliminary  results  of  the  technology 
review  indicated  that  consistent,  year- 
round  removal  of  conventional 
pollutants  beyond  BPT  is  technically 
achievable  only  with  extraordinary 
operational  care.  For  these  reasons,  EPA 
has  rejected  nitrification  as  the  basis  for 
BCT.  No  other  technologies  have  been 
identified,  and  BCT  limitations  are 
therefore  established  equal  to  BPT  for 
the  eight  subcategories. 

For  the  remaining  two  subcategories. 
Small  Processors  and  Renderers.  the 
candidate  technology  is  in-plant  controls 
(the  former  BAT).  This  technology 
passes  the  BCT  cost  test,  and  BCT 
limitations  are  established  at  the  BAT 
level  of  control.  For  both  subcategories, 
the  incremental  costs  associated  with 
the  former  BAT  limitations  are  minimal. 
The  Agency  concluded  that  these  costs 
were  reasonable  and  proposed,  and  now 
promulgates,  BCT  hmitations 
accordingly.  The  Agency  did  not  receive 
any  comments  objecting  to  the  proposed 
level  of  control. 

14.  Mineral  Mining  and  Processing  (40 
CFR  Part  436) 

This  category  contains  38 
subcategories:  17  have  no  regulations  in 
effect;  the  remainder  have  BPT 
regulations  only.  While  some  of  the  BPT 
regulations  are  based  on  zero  discharge 
of  process  wastewater  pollutants,  the 
Agency  has  not  yet  proposed  any  BCT 
limitations  for  this  category.  This  final 


rulemaking  does  not  contain  regulations 
for  any  of  the  subparts  of  this  category. 

VI.  Anti-Backsliding 

In  order  to  implement  die  Clean 
Water  Act  goal  of  continued  further 
progress  iow.ard  eliminating  pollutant 
discharges,  EPA  establirfjed  an  "anti- 
backsliding"  policy  reflected  in  the 
NPDES  regulations  at  40  CFR  122.44(1). 
See  US.  Steel  v.  TraJn  S56  F.2d  822.  842 
(7th  dr..  1877).  Generally,  this  provision 
prohibited  tiie  reissuance  of  *n  NPDES 
permit  with  limitations,  standards,  and 
conditions  less  stringent  than  those  in 
the  previous  permit.  However,  the 
NPDES  regidations  contained  an 
exception  to  this  anti-back^iding  policy 
at  40  CFR  122.44(l](2)(ui)  for 
subsequently  promulgated  effluent 
limitations  guidelines  based  on  BCT.  In 
September  1984,  the  Agency  revised 
several  other  parts  of  the  NPDES  rules. 
In  that  revision.  EPA  recognized  that  the 
BCT  exception  is  inconsistent  with  the 
general  intent  of  the  anti-backsliding 
policy  (49  FR  37998  and  38021, 
September  26, 1984).  The  Agency  agreed 
with  a  commenter's  statement  that  BCT 
effluent  limitations  must  in  all  cases  be 
at  least  as  stringent  as  BPT  effluent 
limitations,  whether  those  BPT 
limitations  are  included  in  a  guideline  or 
are  in  a  permit  based  on  best 
professional  judgment  (BPJ).  Therefore, 
the  preamble  to  the  1984  NPDES  rule 
noted  that  EPA  would  assess  the  need  to 
correct  the  anti-backsliding  policy  in 
conjunction  with  issuance  of  a  final  BCT 
methodology. 

There  may  be  cases  where  BPJ 
permits  are  more  stringent  than  BCT 
effluent  limitations.  Thus,  EPA  intends 
to  propose  amendments  to  40  CFR 
122.44(1)  to  correct  the  anti-backsliding 
regulations  and  remove  the  exertion 
concerning  BCT  effluent  limitations. 

VII.  Availability  of  Fundamentally 
Different  Factors  Variances 

Upon  promulgation  of  this  regulation, 
the  appropriate  effluent  limitations  must 
be  applied  in  all  Federal  and  State 
NPDES  permits  thereafter  issued  to 
direct  dischargers.  For  BCT  limitations, 
the  only  exception  to  the  binding 
hmitation  is  EPA's  "fundamentally 
different  factors"  (FDF)  variance.  The 
FDF  variance  recognizes  factors 
concerning  a  particular  discharger  that 
are  fundamentally  different  from  the  . 
factors  considered  in  this  rulemaking. 
However,  the  economic  ability  of  the , 
individual  operator  to  meet  the 
compliance  cost  for  BCT  is  not  a 
consideration  for  granting  a  variance. 
See  National  Crushed  Stone  Association 
V.  EPA  449  U.S.  64  (1980)  (Evaluating 
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PDF  variances  from  BPT).  See  also  the 
NPDES  regulations  at  40  CFR  Part  125, 
Subparts  A  and  D  (45  FR  14166  et  seq., 
April  1. 1983)  for  the  text  and 
explanation  of  the  PDF  variance. 
This  rulemaking  references  the 
availability  of  the  FDF  variance  in  each 
section  where  the  Agency  is  establishing 
BCT  effluent  limitations  guidelines. 
Some  prior  BCT  regulations  that  are  not 
changed  by  today's  rulemaking  did  not 
specifically  cross  reference  the  FDF 
variance  provision.  Under  the  terms  of 
the  FDF  regulations,  the  FDF  variance  is 
available  for  all  BCT  effluent  limitations 
regardless  of  whether  or  not  the  text  of  a 
BCT  regulation  specifically  indicates  the 
availability  of  FDF  variances. 

VIII.  Regulatory  Analysis  Requirements 

A.  Regulatory  Flexibility  Analysis 

Pub.  L.  96-354  requires  EPA  to  prepare 
a  Regulatory  Flexibility  Analysis  for 
regulations  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  analysis  may  be  prepared 
in  conjunction  with  or  as  part  of  other 
Agency  analysis.  In  support  of  previous 
rulemakings  for  the  industries  covered 
by  today's  regulation,  EPA  conducted 
analyses  to  evaluate  the  impacts  on 
small  entities.  No  potential  for 
signiflcant  impact  was  projected.  An 
exception  to  this  conclusion  is  for  the 
seafoods  industry,  where  an  economic 
analysis  projected  significant  economic 
impact  for  certain  small  plants  (See 
Section  IV).  EPA  is  setting  BCT  effluent 
limitations  equal  to  BPT  effluent 
limitations  for  these  plants;  therefore, 
there  is  no  incremental  effect  associated 
with  this  regulation  for  these  small 
plants. 

No  new  significant  impacts  on  small 
businesses  are  expected  as  a  result  of 
today's  final  regulation.  Therefore,  a 
formal  Regulatory  Flexibility  Analysis  is 
not  required.  The  previous  analyses  and 
small  business  definitions  are  included 
in  the  record. 

B.  Regulatory  Impact  Analysis 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
Major  rules  impose  an  annual  cost  to  the 
economy  of  $100  million  or  more  or  meet 
certain  other  economic  impact  criteria 
specified  in  the  Order.  The  expected 
cost  of  today's  regulation  on  industry  is 
significantly  less  than  $100  million  per 
year,  and  none  of  the  other  criteria  are 
met.  This  action,  therefore,  is  not  a 
major  regulation  as  defined  by  E.O. 
12291  and  no  Regulatory  Impact 
Analysis  is  required.  For  future  BCT 
rulemakings,  the  Agency  will  again 
consider  whether  the  final  BCT  effluent 


limitations  represent  a  major  regulation 
in  light  of  the  cost  and  impact  to  the 
specific  industry. 

IX.  Response  to  Major  Comments 

EPA  received  public  comments  on  the 
October  1982  proposal  from  44  industrial 
concerns  (firms  and  trade  associations) 
and  one  state  environmental  protection 
agency.  All  comments  were  carefully 
considered  and  appropriate  changes 
adopted  whenever  data  and  information 
supported  those  changes.  Five 
methodological  changes  to  the  proposal 
were  highlighted  in  the  1984  notice  of 
data  availability.  The  Agency  received 
comments  from  17  parties  concerning 
the  BCT  methodology  in  response  to  the 
September  1984  notice.  Five  issues  from 
those  comments  are  addressed  below. 
All  of  the  comments  on  the  1982 
proposal  and  the  1984  notice  and  our 
detailed  responses  are  included  in  two 
documents:  "BCT  Comments  and 
Responses— Proposed  Methodology  and 
Limitations"  and  "Response  to 
Comments.  BCT  Notice  of  Data 
Availability."  Both  documents  are 
included  in  the  record  for  this 
rulemaking.  The  remainder  of  this 
section  presents  the  most  signiflcant 
comments  received  on  the  1982  proposal 
and  1984  notice  and  our  responses. 

A.  Major  Comments  from  the  1982 
Proposed  Rule 

1.  Use  of  Advanced  Secondary 
Treatment 

Comment:  Commenters  questioned  the 
use  of  the  incremental  costs  of 
secondary  to  advanced  secondary 
treatment  as  the  basis  for  developing  the 
POTW  benchmark.  Specific  comments 
regarding  the  use  of  advanced 
secondary  treatment  focused  on 
statutory  authority  and  Congress' 
intentions  with  respect  to  the 
methodology. 

Response:  The  criticisms  of  using 
advanced  secondary  treatment  were 
initially  raised  prior  to  the  1982 
proposal.  In  fact,  many  of  these 
criticisms  were  raised  when  EPA 
published  the  1979  BCT  methodology 
and  were  specifically  rejected  by  the 
U.S.  Court  of  Appeals  for  the  Fourth 
Circuit  in  American  Paper  Institute  v. 
EPA  60  F.2d  954  (4th  Cir.  1981).  While 
the  Clean  Water  Act  does  not  mention 
advanced  secondary  treatment  in 
reference  to  BCT.  the  Court  of  Appeals 
accepted  its  use  in  this  context. 

The  final  BCT  methodology  continues 
to  rely  on  the  same  comparison  as  was 
proposed;  that  is.  an  industry's  cost  to 
control  conventional  pollutants  beyond 
BPT  is  compared  to  a  POTW  cost  for 
control  beyond  secondary  treatment. 


The  cost  basis  for  industry  is  the 
increment  between  BPT  and  BCT;  the 
cost  basis  for  POTWs  is  the  increment 
between  secondary  treatment  and 
advanced  secondary  treatment.  While 
the  1981  court  decision  affirmed  EPA's 
choice  of  analyzing  costs  beyond  the 
secondary  treatment  level,  some 
commenters  observed  that  the  repeal  of 
section  301(b)(2)(B)  of  the  Clean  Water 
Act  affected  EPA's  statutory  authority 
for  relying  on  the  cost  of  advanced 
secondary  treatment  in  the  BCT 
methodology  since  it  was  section 
301(b)(2)(B)  that  had  required  POTWs  to 
achieve  treatment  beyond  secondary. 
The  Agency  believes,  however,  that  the 
increment  of  secondary  treatment  to 
advanced  secondary  treatment  is  both 
correct  and  consistent  with  the  statute. 
As  stated  in  the  August  29. 1979  final 
regulation  (44  FR  50735)  and  in  Section 
III.A  above,  there  remain  three  reasons 
for  EPA's  choice  of  the  secondary  to 
advanced  secondary  increment.  First, 
this  increment  yields  an  approximation 
of  marginal  costs  at  secondary 
treatment.  Second,  advanced  secondary 
treatment  is  the  "knee-of-the-curve" 
with  respect  to  POTW  costs.  Finally,  the 
level  of  treatment  for  a  POTW  to 
upgrade  from  secondary  to  advanced 
secondary  treatment  roughly  parallels 
the  industrial  increment  under 
consideration. 

In  order  to  compare  the  benchmark  to 
an  industry's  cost  of  removing 
additional  pounds  of  conventional 
pollutants,  the  benchmark  and  industry 
cost  must  be  evaluated  consistently.  The 
final  BCT  methodology  achieves  this 
analytical  consistency  with  the  parallel 
between  secondary  treatment  for 
POTWs  and  the  BPT  level  of  control  for 
industrial  dischargers.  The  treatment 
technology  is  often  similar,  the  level  of 
pollutant  reduction  is  often  similar,  and 
the  level  of  regulatory  control  is  similar 
in  that  both  secondary  treatment  and 
BPT  represent  a  minimum  level  of 
control.  The  BCT  methodology  then 
poses  a  question  of  whether  to  control 
conventional  pollutants  beyond  this 
minimum  level;  i.e.,  "beyond  BPT." 
Therefore,  the  comparison  to  the  POTW 
cost  should  also  reflect  control  beyond 
the  minimum  level;  i.e.,  "beyond 
secondary." 

2.  Weighting  of  POTW  Flows 

Comment:  Some  commenters 
criticized  the  flow-weighting  scheme 
used  in  the  proposal  and  suggested 
alternative  approaches.  Other 
commenters  stated  that  those  criticisms 
were  unfounded  and  supported  the 
Agency's  use  of  a  flow-weighted 
average  cost  per  pound  and  also 


supported  the  Agency's  proposed 
weighting  scheme. 

Response:  The  Agency  evaluated 
alternative  approaches  to  a  weighting 
scheme  and  concluded  that  none  were 
appropriate.  For  example,  weighting  by 
total  incremental  costs  for  each  scale  of 
POTWs  would  weight  the  high  cost 
plants  more  heavily  simply  because  they 
have  high  costs,  rather  than  because 
they  remove  large  amounts  of  pollutants. 
Another  alternative,  weighting  by  total 
incremental  pounds,  produced  similar 
results  to  the  approach  the  Agency 
proposed.  A  third  suggestion,  weighting 
both  flow  and  the  number  of  POTW. 
heavily  weights  the  smaller  POTWs  and 
biases  the  incremental  costs  upwards. 
This  result  is  also  not  representative  of 
the  expenditures  made  on  POTWs. 

The  Agency's  overall  response  is  that 
the  proposed  flow-weighting  scheme  is 
appropriate  in  terms  of  representing 
various  sizes  of  POTWs.  is  more  reliable 
than  using  cost  data  for  a  single  point, 
and  correctly  corresponds  to  the 
approach  used  to  estimate  industry 
costs.  Therefore,  use  of  the  proposed 
flow-weighting  scheme  is  maintained  in 
the  final  methodology. 

3.  Establishing  a  Benchmark  for  the 
Second  Test 

Comment:  Several  commenters 
responded  to  the  Agency's  soHcitation 
regarding  an  appropriate  measure  for 
the  industry  cost  test  benchmark.  Some 
of  these  comments  supported  the 
concept  of  elasticity  of  unity  (using  a 
benchmark  of  1.0)  as  a  more  appropriate 
measure  than  the  increasing  cost  ratio. 

Response:  The  Agency  disagrees  with 
comments  that  the  elasticity  of  unity 
should  be  applied  because  it  has  no 
significant  bearing  on  determining  cost- 
effectiveness,  which  is  the  objective  of 
the  second  test.  Further,  from  a  practical 
point  of  view,  as  mentioned  in  the 
comments,  EPA  does  not  have  enough 
data  to  use  the  elasticity  of  unity 
approach.  For  almost  all  of  the 
secondary  industries,  the  Agency  has 
cost  and  pollutant  removal  data  for  only 
one  BCT  candidate  technology 
(generally  the  original  BAT  technology). 
As  a  consequence,  it  is  not  possible  to 
identify  the  point  where  elasticity  is  one. 
The  basis  for  the  second  test  benchmark 
in  the  final  methodology  remains  the 
increasing  cost  ratio.  Most  of  the 
comments  received  on  this  issue  were 
not  opposed  to  the  Agency's  approach. 

4.  POTW  Cost  Data 

Comment:  Some  comments  received 
in  response  to  the  1982  proposal  plus 
comments  received  in  response  to  a 
subsequent  notice  concerning  POTW 
cost  data  (48  FR  24742,  June  2. 1983) 


criticized  EPA's  use  of  actual  POTW 
costs  in  deriving  POTW  cost  curves. 
Commenters  believed  that  site-specific 
factors  dwarfed  the  cost  differentials 
associated  with  improving  POTW 
effluent  performance  from  secondary  to 
advanced  secondary  treatment. 
Substantial  concerns  were  expressed 
with  regard  to  the  validity  of  the  POTW 
cost  data. 

Response:  For  the  1982  proposal,  the 
Agency  based  its  estimates  of  POTW 
costs  on  actual  plants'  experiences 
regarding  the  costs  of  constructing  and 
operating  POTWs.  In  1983,  more  up-to- 
date  information  of  a  similar  nature  was 
available,  and  the  Agency  issued  a 
notice  indicating  its  intentions  to  use  the 
new  data  as  the  basis  for  calculating  the 
benchmarks. 

Following  that  notice,  the  Agency 
became  aware  that  the  new  data  might 
not  be  appropriate  for  use  in  the  BCT 
methodology.  The  Agency's  analysis  of 
the  new  data  was  prompted,  in  part,  by 
comments  from  the  industry.  The  costs 
of  secondary  and  advanced  secondary 
treatment,  as  derived  from  the  new  data, 
varied  substantially  due  to  site-specific 
factors.  The  resulting  incremental  costs 
were  determined  to  be  unsuitable  for 
use  in  the  BCT  methodology.  The 
Agency  also  realized  that  the  data  used 
in  the  1982  proposal  might  be  subject  to 
similar  problems.  Consequently,  the  new 
data  were  withdrawn,  and  after  further 
evaluation,  the  Agency  concluded  it  was 
necessary  to  use  a  different  data  source 
for  POTW  costs.  The  selected  approach 
was  to  develop  model  POTW  costs.  The 
Agency  presented  the  model  POTW 
costs  in  detail  in  the  September  1984 
notice.  Comments  concerning  that  notice 
are  presented  below  (under  Heading  B.) 

5.  Choice  of  Effluent  Level  to  Define 
Advanced  Secondary  Treatment 

Comment:  One  commenter  stated  that 
the  selection  of  10  mg/1  as  the 
achievable  concentration  for  both  BOD 
and  TSS  (the  level  proposed  in  1982) 
was  not  representative  of  POTW 
performance  at  advanced  secondary 
treatment.  The  same  commenter  also 
noted  that  the  operational  definition  of 
advanced  secondary  treatment  has  been 
described  in  EPA  documents  as  ranging 
from  10  mg/l  to  25  mg/1  for  both  BOD 
and  TSS,  rather  than  as  a  single,  legally 
defined  value,  such  as  30  mg/1  is  for 
secondary  treatment.  An  industry 
organization  submitted  a  rebuttal 
comment,  asserting  that  there  was  no 
need  for  EPA  to  change  the  definition  of 
advanced  secondary  treatment. 

Response:  EPA  re-examined  the  data 
and  is  now  defining  advanced 
secondary  treatment  as  a  maximum  30- 
day  average  concentration  of  20  mg/1 
BOD  and  20  mg/1  TSS.  EPA  indicated  its 


intent  to  use  this  definition  in  the  1984 
notice  and  received  supportive 
comments.  EPA  believes  this  level 
represents  typical  permit  limitations  for 
advanced  secondary  facilities  and  has 
applied  this  definition  to  several  aspects 
of  the  methodology.  First,  EPA  applied 
this  definition  to  the  design 
specifications  for  estimating  POTW 
costs.  Second,  when  estimating  the  long- 
term  performance  for  advanced 
secondary  POTWs,  EPA  included  a 
permit  limitation  of  20  mg/1  BOD  in  the 
editing  criteria. 

The  Agency  recognizes  there  is  no 
single,  generally-accepted  definition  for 
advanced  secondary  treatment  as  there 
is  for  secondary  treatment.  EPA's 
analysis  of  actual  permit  data  showed 
that  20  mg/1  BOD  is  the  most  common 
permit  requirement  for  POTWs  beyond 
secondary  treatment.  The  Agency 
believes  that  concentrations  of  20  mg/i 
BOD  and  TSS  represent  the  best 
definition  of  advanced  secondary 
treatment  for  purposes  of  the  BCT 
methodology. 

When  the  Agency  changed  its 
approach  for  estimating  POTW  costs, 
these  comments  concerning  the 
definition  of  advanced  secondary 
treatment  became  less  relevant.  For  the 
proposal  in  1982,  a  change  in  definition 
alone  would  affect  the  calculation  of 
incremental  pollutant  removals  and  the 
resulting  benchmarks.  For  the  final 
methodology,  where  the  model  POTWs 
reflect  specific  treatment  systems  for 
specific  performance  levels,  the 
calculation  of  pollutant  removals  is 
affected  by  both  definition  and  cost 
Therefore,  the  computational  "side- 
effects"  of  changing  the  definition  are 
very  different  than  would  have  been 
true  when  this  comment  was  originally 
made. 

6.  Use  of  Pre-BPT  and  Pre-Secondary 
Treatment  Levels 

Comment:  Various  industry 
commenters  complained  that  EPA's 
inconsistent  definition  of  pre-BPT 
treatment  levels  would  result  in 
inconsistent  BCT  calculations.  They 
noted  that  these  inconsistencies  would 
lead  to  misleading  conclusions  regarding 
the  cost  per  pound  of  pollutant  removed 
for  BPT  and  would  bias  the  industry  cost 
test  against  certain  industries. 

In  selecting  the  previous  pre-BPT 
levels  for  industrial  categories  and 
subcategories,  EPA  attempted  to  choose 
treatment  levels  existing  at  the  time  BPT 
effluent  limitations  guidelines  were 
developed.  Commenters  criticized  the 
subjectivity  involved  in  selecting  this 
treatment  level.  They  also  pointed  out 
that  this  "treatment-in-place"  level 
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could  not  be  developed  for  all  industry 
categories,  forcing  EPA  to  assume  no 
treatment  for  some  industries.  By  using 
both  "treatment-in-place"  and  "no 
treatment."  EPA  introduced 
inconsistencies  and  biases  that  were 
based  either  on  whether  an  industry  had 
substantially  complied  with  BPT  effluent 
limitations  guidelines  before  their 
promulgation  or  on  the  availability  of 
data  to  conduct  the  calculations. 
Commenters  asserted  that  these  factors 
should  not  be  a  consideration  in 
determining  the  stringency  of  BCT 
effluent  limitations  guidelines. 
Commenters  suggested  two  ways  to 
improve  the  computation.  First,  some 
commenters  suggested  that  EPA  collect 
new  data  to  employ  the  "treatment-in- 
place"  method  for  all  industry 
categories.  Second,  other  commenters 
suggested  that  EPA  base  all  pre-BPT 
calculations  on  raw  waste  (i.e.,  no 
treatment). 

Response:  EPA  agrees  with  the 
criticisms  and  is  therefore  establishing 
the  pre-BPT  treatment  level  for  all 
industry  categories  as  raw  waste.  EPA 
also  recognizes  that  the  primary 
treatment  level  for  POTWs  that  was 
used  in  the  proposal  cannot  be 
considered  equivalent  to  raw  waste  for 
industry.  Therefore.  EPA  is  using  raw 
waste  as  the  pre-secondary  treatment 
level  for  POTW  cost  and  pollutant 
reduction  calculations.  These  changes 
were  presented  in  the  1984  notice  and 
are  maintained  in  the  final  BCT 
methodology.  EPA  concludes  that  a 
consistent  application  of  raw  waste  as 
the  "starting  point"  for  both  industry 
and  POTW  calculations  addresses  the 
commenters'  concerns. 

7.  Use  of  Long-Term  Average  Effluent 
Concentrations 

Comment:  The  Agency  received 
several  comments  opposing  the  use  of 
30-day  maximum  effluent  limitations  in 
pollutant  removal  calculations. 
Commenters  claimed  that  the  use  of  30- 
day  limitations  biases  the  test  against 
industries  whose  "variability  factors" 
are  larger  than  those  for  POTWs.  A 
"variability  factor"  is  the  ratio  of  the  30- 
day  maximum  effluent  limitation  to  a 
long-term  effluent  concentration.  The 
use  of  30-day  maximum  limitations  was 
said  to  bias  the  test  against  the  industry 
by  overstating  the  number  of 
incremental  pounds  of  pollutants 
removed  by  BCT. 

For  industry  calculations,  the 
commenters  also  noted  that  EPA  based 
removals  on  30-day  limitations  for  the 
BPT  and  BCT  levels,  while  using  long- 
term  averages  for  pre-BPT  levels  (both 
treatment  in-place  and  raw  wasteload). 


Commenters  asserted  that  this  biased 
the  dollar  per  pound  calculations  for 
both  the  BPT  and  BCT  incremental 
treatment  levels.  The  calculation 
overstates  the  actual  pounds  removed  in 
going  from  BPT  to  BCT,  and  understates 
the  actual  pounds  removed  in  going  from 
pre-BPT  to  BPT. 

Commenters  suggested  several  ways 
to  correct  these  biases.  The  suggestions 
focused  on  the  long-term  data. 

Response:  EPA  recognizes  the  merits 
of  these  comments  and  has  changed  the 
industry  and  benchmark  calculations  as 
follows.  For  industry  calculations.  EPA 
is  using  annual  average  effluent  levels 
(which  are  considered  long-term)  for 
raw  waste.  BPT.  and  BCT.  For  POTW 
calculations,  EPA  uses  annual  average 
effluent  levels  for  raw  waste,  secondary 
treatment,  and  advanced  secondary 
treatment.  In  summary,  the  long-term 
average  effluent  concentrations  are 
applied  at  all  treatment  levels  for  both 
industry  and  POTW  calculations.  This 
approach  was  presented  in  the  1984 
notice,  was  supported  by  commenters 
(see  Comment  No.  11.  below),  and  is 
maintained  in  the  final  BCT 
methodology. 

An  exception  to  using  long-term 
average  concentrations  occurs  for  many 
of  the  secondary  industries,  where,  due 
to  data  constraints,  EPA  can  only 
conduct  the  industry  calculations  at  BPT 
and  BCT  levels  using  the  30-day 
maximum  limitations.  To  reduce  the 
possible  bias  that  would  exist  if  these 
secondary  industry  calculations  were 
compared  to  BCT  benchmarks  based  on 
long-term  averages,  EPA  established  a 
second  tier  of  benchmarks  that 
correspond  to  the  industry  calculations. 
These  second  tier  benchmarks  are  based 
on  30-day  limitations  for  secondary  and 
advanced  secondary  treatment.  This 
solution  was  presented  in  the  1984 
notice  and  did  not  receive  opposition. 
The  two-tier  approach  is  maintained  in 
the  final  methodology. 

To  summarize,  using  long-term 
average  concentrations  is  the  preferred 
approach.  The  benchmarks  in  this  final 
rulemaking  are  derived  from  long-term 
effluent  data.  Industry  calculations  will 
also  be  based  on  long-term  effluent 
data.  When  the  preferred  approach  is 
not  feasible  due  to  limitations  on  long- 
term  data  (as  is  true  for  many  of  the 
secondary  industries),  a  second  tier  of 
benchmarks  will  be  applied  so  that  the 
BCT  cost  test  is  conducted  on  a 
consistent  basis. 


I  B.  Major  Comments  From  the  1984 
Notice  of  Data  Availability 

8.  Variation  Among  the  Model  Plant 
Cost  Estimates 

Comment:  Commenters  questioned  the 
reliability  and  accuracy  of  the  POTW 
cost  estimates  due  to  the  variation  in 
results.  Costs  from  the  three  engineering 
firms  were  to  be  based  on  the  same 
basic  design  criteria,  but  the 
commenters  found  the  variation  in 
results  to  be  inexplicable.  The 
comments  also  argued  that  the  Agency's 
estimates  of  the  incremental  cost  to 
reach  advanced  secondary  treatment 
were  much  too  high. 

Response:  The  Agency  provided 
limited  design  specifications  on  size, 
general  operating  conditions,  required 
effluent  levels,  and  basic  treatment 
processes  to  three  engineering  design 
firms  with  experience  in  POTW 
development.  Specific  design  criteria 
were  determined  by  each  firm  to  take 
maximum  advantage  of  their  experience 
and  expertise.  EPA  did  not  want  to 
prejudice  the  end  result  by  providing 
overly  detailed  directions  to  the  design 
firms. 

One  reason  for  the  large  variation 
among  the  incremental  total  annual 
costs  was  one  firm's  design  assumption 
regarding  the  use  of  alum  in  the 
chemical  addition  step  for  advanced 
secondary  treatment.  While  the  addition 
of  alum  does  reduce  the  level  of  solids  in 
the  final  effluent,  alum  addition  greatly 
increases  the  sludge  handling 
requirements  with  a  corresponding 
increase  in  cost.  Alum  is  generally  used 
to  remove  phosphorus.  The  Agency 
concluded  that  addition  of  alum  is  not 
the  most  appropriate  choice  for  the 
model  POTWs  to  be  used  in  the  BCT 
methodology.  The  more  common 
chemical  additive  is  polymer,  which  was 
chosen  by  the  two  other  design  firms. 
The  general  design  criteria  were 
adjusted  by  specifying  that  chemical 
addition  be  the  addition  of  a  polymer. 

Other  corrections  and  minor  revisions 
were  also  made  as  a  result  of  comments 
on  specific  engineering  assumptions. 
The  variation  among  incremental  total 
annual  costs  in  the  current  estimates  is 
much  smaller  than  the  variation  in  costs 
in  the  September  1984  notice.  For 
example,  in  the  1984  notice,  the 
incremental  total  annual  costs  for  the  25 
mgd  model  POTW  ranged  from  $0.40 
million  to  $1.53  million.  The  current 
estimates  used  in  today's  regulation 
range  from  $0.34  million  to  $0.48  milliou. 
In  addition,  the  average  incremental 
costs  (which  are  the  values  used  in  the 
benchmark  calculations)  are 


significantly  lower  than  the  average 
incremental  costs  in  the  1984  notice. 

9.  Use  of  Planning  Level  Estimates  in 
Benchmark  Calculations 

Comment:  Some  commenters 
encouraged  inclusion  of  "planning  level" 
estimates  for  the  large  model  POTWs. 
Their  ai^guments  claimed  the  planning 
level  estimates  are  no  less  accurate  than 
the  design  estimates. 

Response:  In  addition  to  the  design 
estimates  provided  by  three  firms,  EPA 
directed  a  fourth  engineering  firm  to 
develop  planning  level  estimates.  Two 
sources  of  information  were  used  for  the 
planning  level  estimates:  available 
planning  level  cost  curves  and  the 
CAPDET  cost  estimating  computer 
program. 

Planning  level  estimates  are  typically 
used  by  engineers  during  preliminary 
analyses  of  a  wide  range  of  alternatives. 
Their  greatest  application  is  as  a 
screening  tool,  whereby  alternatives 
having  obviously  high  costs  are 
eliminated  from  further  analysis.  The 
accuracy  of  planning  level  estimates  is 
typically  within  30  percent  of  the  final 
cost  of  a  project,  while  for  design 
estimates,  accuracy  is  in  the  range  of  10 
to  15  percent.  The  Agency  obtained 
detailed  design  cost  estimates  for  the 
large  POTW  sizes  because  the 
incremental  cost  implication  for 
upgrading  large  facilities  is  of  much 
greater  significance  than  for  upgrading 
small  facilities  due  to  the  flow-weighting 
factors  assigned  in  the  benchmark 
calculations.  The  planning  level 
estimates  were  prepared  for  all  five 
sizes  of  model  POTWs,  but  they  were 
used  only  for  the  two  smallest  sizes.  The 
calculations  for  the  three  larger  sizes 
continue  to  be  based  solely  on  the 
design  estimates. 

10.  Presentation  of  Data  in  Engineering 
Reports 

Comment:  Some  commenters  claimed 
that  the  level  of  detail  provided  in  the 
engineering  reports  was  inadequate.  The 
reports  were  further  criticized  for  their 
lack  of  design  drawings.  The 
commenters  claimed  the  presentation  of 
data  precluded  adequate  review  by  the 
public,  and  they  urged  further  disclosure 
of  background  information  and  a 
reopening  of  the  comment  period. 

Response:  The  reports  from  the  design 
firms  ail  followed  a  similar  format  for 
presentation  of  information.  Treatment 
systems  and  costs  were  described  for 
each  POTW;  the  amount  of  detail 
provided  was  substantial  for  structures 
and  equipment.  Similarly,  the 
assumptions  and  costs  for  operating  and 
maintenance  were  presented  in  detail. 
In  response  to  the  lack  of  drawings,  the 


Agency  notes  that  it  is  standard 
engineering  practice  to  develop  detailed 
design  drawings  to  fit  particular  sites. 
The  hypothetical  nature  of  the  model 
POTWs  makes  preparation  of  drawings 
(other  than  general  sketches  of 
equipment  arrangement  or  to  prepare 
construction  quantity  estimates) 
inappropriate. 

EPA  firmly  believes  that  the 
information  needed  to  analyze  the 
contractors'  work  was  available.  We  do 
not  believe  that  additional  information 
was  necessary  to  review  or  evaluate  the 
cost  estimates;  reopening  the  105-day 
comment  period  was  not  necessary. 

11.  Appropriateness  of  Long-Term 
Average  Concentrations 

Comment:  Commenters  believe  the 
Agency  incorrectly  calculated  long-term 
average  effluent  concentrations  for 
POTW  treatment  levels.  Specifically, 
their  criticism  focused  on  the  choice  of 
POTWs  included  in  the  performance 
analysis.  Commenters  asserted  that 
problems  with  the  editing  criteria 
resulted  in  an  incorrect  assessment  of 
incremental  pollutant  removals. 

Response:  It  is  important  to  note  that 
commenters  generally  supported  the  use 
of  long-term  averages  instead  of 
maximum  30-day  limitations,  which  had 
previously  been  used  in  the 
methodology.  Also,  they  generally 
supported  the  Agency's  use  of  the 
POTW  performance  data  base.  Their 
objections  focused  on  the  specific  values 
that  were  identified  as  the  long-term 
average  concentrations.  EPA  recognized 
that  some  of  the  commenters'  concerns 
warranted  additional  analyses,  which 
have  since  been  conducted  and  are 
discussed  in  Section  III.D. 

The  editing  criteria  specify  a  permit 
limitation  and  the  conditions  for 
complying  with  the  limitation.  The 
Agency  revised  the  editing  rule  on 
violations  to  allow  both  pollutants  to 
exceed  the  permit  requirement  if  that 
situation  occurs  in  the  same  month;  this 
revision  accounts  for  the  relationship 
between  the  pollutants.  Editing  criteria 
were  also  added  to  better  define  the 
treatment  systems  for  secondary  and 
advanced  secondary  treatment  POTWs. 
Further,  the  criteria  now  exclude 
POTWs  that  were  performing  at  levels 
much  better  than  would  be 
characteristic  of  secondary  and 
advanced  secondary  treatment.  The 
revised  editing  criteria,  which  respond 
to  the  commenters'  concerns,  were  used 
to  calculate  the  long-term  averages  for 
the  final  benchmarks. 


12.  Reproposing  BCT  Methodology  and 
Effluent  Limitations  Guidelines 

Comment:  Several  commenters 
submitted  procedural  objections  to  the 
notice  of  data  availability.  They  claimed 
that  the  changes  in  the  September  1984 
notice  were  significant  enough 
departures  from  the  October  1982 
proposal  to  warrant  reproposal  of  the 
methodology  and  effluent  limitations 
guidelines. 

Response:  The  changes  presented  in 
the  September  1984  notice  were  all  in 
response  to,  and  were  logical 
outgrowths  of,  comments  submitted  on 
the  October  1982  proposal.  As  an 
example,  one  commenter  had  strongly 
criticized  the  empirical  cost  data  that 
were  being  considered;  this  comment 
influenced  the  Agency's  decision  to 
develop  model  POTW  costs. 

The  comments  concerning  reproposal 
emphasized  the  need  for  meaningful 
comment.  EPA  believes  this  need  has 
adequately  been  met.  When  the 
September  1984  notice  was  published, 
the  Agency  notified  all  parties  who 
submitted  comment  on  the  earlier 
proposal,  making  a  special  effort  to  give 
them  opportunity  to  comment  on  the 
new  information.  This  opportunity  was 
further  facilitated  by  a  45-day  extension 
to  the  comment  period.  Also,  the  major 
commenters  from  October  1982  all 
submitted  further  comments  in 
September  1984.  Therefore,  EPA 
believes  that  all  interested  parties  had 
ample  opportunity  to  submit  meaningful 
comments  and  that  reproposal  is  not 
necessary. 

X.  Availability  of  Technical  Information 

The  costs  and  pollutant  removal  data 
that  were  used  to  support  the  industry 
calculations  for  the  secondary  industries 
were  taken  from  the  development 
documents  and  economic  analyses  that 
were  published  in  the  development  of 
BAT  effluent  limitations  guidelines. 
These  documents  are  available  for 
review  as  part  of  the  record  for  this 
rulemaking  (in  EPA's  library)  and  at  all 
EPA  regional  libraries. 

POTW  cost  data  used  to  calculate  the 
final  benchmarks  are  documented  in 
reports  from  each  of  the  engineering 
firms  that  provided  model  POTW  cost 
estimates.  Those  costs,  the  benchmark 
calculations,  and  results  are  presented 
in  an  additional  report.  "BCT 
Benchmarks:  Methodology,  Analysis 
and  Results."  All  of  these  documents  are 
available  for  review  as  part  of  the 
record  in  EPA's  library. 

XI.  OMB  Review 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
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review  as  required  by  Executive  Order 
12291.  This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501  et  seq). 
Comments  from  OMB  to  EPA  and  EPA's 
responses  are  available  for  public 
inspection  as  part  of  the  record  for  this 
rulemaking. 

List  of  Subjects 

40  CFR  Part  405 

Dairy  products.  Water  pollution 
control.  Waste  treatment  and  disposal. 

40  CFR  Part  406 

Grains.  Water  pollution  control. 
Waste  treatment  and  disposal. 

40  CFR  Part  407 

Fruits,  Vegetables,  Water  pollution 
control.  Waste  treatment  and  disposal. 

40  CFR  Part  408 

Seafood.  Water  fwllution  control. 
Waste  treatment  and  disposal. 

40  CFR  Part  409 

Sugar,  Water  pollution  control,  Waste 
treatment  and  disposal. 

40  CFR  Part  411 

Cement  industry.  Water  pollution 
control.  Waste  treatment  and  disposal. 

40  CFR  Part  412 

Feedlots,  Livestock.  Water  pollution 
control.  Waste  treatment  and  disposaL 

40  CFR  Part  418 

Fertilizers,  Water  pollution  control. 
Waste  treatment  and  disposal. 

40  CFR  Part  422 

Phosphate,  Water  pollution  control. 
Waste  treatment  and  disposal. 

40  CFR  Port  424 

Iron,  Metals,  Water  pollution  control. 
Waste  treatment  and  disposal. 

40  CFR  Part  426 

Glass  and  glass  products,  Water 
pollution  control,  Waste  ^eatment  and 
disposal. 

40  CFR  Part  432 

Meat  and  meat  products.  Water 
pollution  control.  Waste  treatment  and 
disposal. 

Dated:  May  19. 1988. 
Lee  M.  Thomas, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Parts  405,  400,  407, 
408.  409.  411.  412.  418,  422,  424,  426,  and 
432  are  amended  as  follows: 

1.  The  title  of  Part  405  is  revised  to 
read  as  follows: 


PART  405— DAIRY  PRODUCTS 
PROCESSING  POINT  SOURCE 
CATEGORY. 

2.  The  authority  citation  for  Part  405  is 
revised  to  read  as  follows: 

Authority:  Sees.  301.  304  (b)  and  (c),  306  (b) 
and  (c)  and  307(c)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (the  Act): 
33  U.S.C.  1251, 1311, 1314  (b)  and  (c),  1316  (b) 
and  (c),  and  1317(c):  86  Stat.  816.  et  seq..  Pub. 
L  92-500;  91  Stat  1567,  Pub.  L  95-217. 

«  405.17.  405.27. 405.37.  405.47, 405.57, 
405.67. 405.77,  40S.S7. 405.97, 405.107, 
405.127    (Added! 

S  405.117    (RevlMdl 

3.  Sections  405.17.  405.27.  405.37. 
405.47. 405.57,  405.87,  405.77.  405.87. 
405.97.  405.107.  and  405.127  are  added, 
and  S  405.117  is  revised.  The  text  of  each 
section  is  identical  except  for  the 
section  number  in  the  heading  and  the 
section  number  referenced  at  the  end  of 
the  section.  The  text  of  the  sections  is 
set  out  only  once.  Within  the  text  are 
two  blank  spaces,  one  designated  (a) 
and  one  designated  (b).  In  the  table 
preceding  the  text,  column  (a)  indicates 
the  section  niunber  to  be  added  to  the 
section  heading  for  the  respective 
subparts  of  Part  405.  Column  (b) 
indicates  the  section  number  to  be 
added  to  the  text  of  the  section 
indicated  in  column  (a). 


Subpart 


Subfieft    A— HeceMng 

aubcaiMOiy — , 

Subpart  B— Fluid  product*  tub- 


producM 


Subpart     C— CuNured 

•ubcategory 

Subpart  D— Butler  subcategory 

Subpart  E— Cottage  cbaese  and 
cultured  cream  cbeese  sub- 
category  _ 

Subpart  F— Natural  and  prac- 
essed  ctieese  subcategory 

Subpart  G— flud  ma  lor  ice 
cream  and  other  koian  dea- 
serts  sutx^ategory „ 

Subpart  H — Ice  cream,  feonn 
deianrta.  novettiea  and  oltiar 
dairy  desserts  sut>category 

Subpart  l-Condaneed  mM  sub- 
category  „_ 

Subpart  J— Dry  milk  subcategory.. 

Subpart  K— Condanaad  mitiey 
sutx»tegory 

Subpart  L— dry  wtwy  subcatego- 


M 


number  to 
be 

loi 


405.17 
405.27 


40537 
40547 


405.57 

405.67 

405  77 

40587 

405.97 
405.107 

405.117 

406.127 


ft) 


Section 

rtufiiljer  to 
be  added 
to  text  ol 


in  (a) 


406.12 
405.22 


405  32 
40542 


405.52 
405  62 

405.72 

405.82 

405  92 

405.102 

406.112 
405122 


§(a)    Effluent  limitatioiM  guideNnM 
representing  the  degree  of  effkient 
reduction  attainable  by  ttie  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  S  9 125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 


following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 
(which  are  deflned  in  S  401.16)  in  S  (b)  of 
this  subpart  for  the  best  practicable 
control  technology  currently  available 
(BPT). 

PART  406— GRAIN  MILLS  POINT 
SOURCE  CATEGORY 

1.  The  authority  citation  for  Part  406  is 
revised  to  read  as  follows: 

Authority:  Sees.  301.  304  (b)  and  (c).  306  (b) 
and  (c),  307(c)  of  the  Federal  Water  Polhition 
Control  Act.  as  amended:  33  U.S.C.  1251. 
1311, 1314  (b)  and  (c).  1316  (b)  and  (c), 
1317(c);  86  Stat.  816  et  seq..  Pub.  L  92-500;  91 
Stat.  1567,  Pub.  L  95-217. 

§§  406.27. 406.67. 406.97,  406.107    (Addedl 

§§  406.37,  406.47,  406.57,  406.77.  406.67 
(Revlsedl 

2.  Sections  406.27,  406.67,  406.97,  and 
406.107  are  added,  and  SS406.37. 406.47, 
406.57, 406.77,  and  406.87  are  revised 
The  text  of  each  section  is  identical 
except  for  the  section  number  in  the 
heading  and  the  section  number 
referenced  at  the  end  of  the  section.  The 
text  of  the  sections  is  set  out  only  once. 
Within  the  text  are  two  blank  spaces, 
one  designated  (a)  and  one  designated 
(b).  In  the  table  preceding  the  text, 
column  (a)  indicates  the  section  number 
to  be  added  to  the  section  heading  for 
the  respective  subparts  of  Part  406. 
Colunui  (b)  indicates  the  section  number 
to  be  added  to  the  text  of  the  section 
indicated  in  column  (a). 


(a) 

(b| 

Subpart 

Section 
nunOerlo 

be  added 

•oseckcn 
headina 

Seeaon 
numbarto 
be  added 
tolsrtat 
•lesacaon 
■nW 

Subpart  B-Com  *y  miano  si*- 

category — 

406.27 

406.22 

Subpart  C— Normal  ahael  Hour 

mNing  subcategory...      ,  ,,  ...... 

406.37 

406.32 

Supart    0-aulgur    «tia«    Hour 

406.47 

406.42 

Subpart   E-Normal  rice  miMng 

subcategory 

40657 

406.52 

Subpart  F-Part>oiled  lioe  proc- 

essing subcategory _ 

406.67 

406.62 

Subpart   G-Anmal    Ised    tub- 

category ._ 

406.77 

406.71 

Subpart  It— 1  let  cereal  subcis 

9ory 

40687 

406.62 

Subpart   l-Raadym^«M  cstmI 

subcategory 

406.S7 

406.92 

Subpvt   i-Wlwal   starch   and 

9M» - •• — • - 

406.107 

406.102 

§  (a)    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  l>est  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  §§  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 
(which  are  defined  in  §  401.16)  in  S  [b]  of 
this  subpart  for  the  best  practicable 
control  technology  currently  available 
(BPT). 

PART  407— CANNED  AND 
PRESERVED  FRUITS  AND 
VEGETABLES  PROCESSING  POINT 
SOURCE  CATEGORY 

1.  The  authority  citation  for  Part  407  is 
revised  to  read  as  follows: 

Authority:  Sees.  301. 304  (b)  and  (c),  306  (b) 
and  (c),  307(c)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended:  33  U.S.C.  1251. 
1311, 1314  (b)  and  (c),  1316  (b)  and  (c), 
1317(c):  86  Stat.  816  et  seq..  Pub.  L  92-500;  91 
Stat.  1567,  Pub.  L  95-217. 

§§  407.17. 407.27. 407.47    (Revised] 

§§  407.37. 407.57. 407.67. 407.77. 407.87 
[Addedl 

2.  Sections  407.17. 407.27.  and  407.47 
are  revised,  and  SS  407.37.  407.57,  407.67. 
407.77.  and  407.87  are  added.  The  text  of 
each  section  is  identical  except  for  the 
section  number  in  the  heading  and  the 
section  number  referenced  at  the  end  of 
the  section.  The  text  of  the  sections  is 
set  out  only  once.  Within  the  text  are 
two  blank  spaces,  one  designated  (a) 
and  one  designated  (b).  In  the  table 
preceding  the  text,  column  (a)  indicates 
the  section  number  to  be  added  to  the 
section  heading  for  the  respective 
subparts  of  Part  407.  Column  (b) 
indicates  the  section  number  to  be 
added  to  the  text  of  the  section 
indicated  in  column  (a). 


Subpart 


Subpart  A— Apple  juice  suiicategory.. 

Subpart  B— /^iple  products  subcale- 
9ory - 

Subpart  C-CMna  products  aubcate- 
Oory — 

Subpart  0— Frozen  potato  products 
subcategory 

Subpart  E— Dehydrated  potato  prod- 
ucts subcategory 


W 


Section 
number 
tobe 
adctodto 
section 
heading 


407.17 
407.27 
407  37 
407.47 
407.57 


(b) 


Section 

number 

tobe 

addedto 

lexto* 

the 

section  in 

(a) 


407.12 
407^2 
407  32 
407.42 
407.52 


(a) 

<b| 

Subpart 

Section 
number 
tobe 
addedto 
MCtion 

hOBdiflQ 

Section 

number 

tobe 

addedto 

text  of 

the 

section  m 

(a) 

Siitipart  F— Canned  and  preserved 

407.67 
407  77 
407.87 

407  62 

Subpart  G— Canned  and 
vegetabie  sut>category 

preserved 

407.72 

Subpart  H— Canned  and  miscellane- 

407.82 

§  (a)    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  §5  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 
(which  are  defined  in  S  401.16)  in  S  (b)  of 
this  subpart  for  the  best  practicable 
control  technology  currently  available 
(BPT). 

PART  408— CANNED  AND 
PRESERVED  SEAFOOD  PROCESSING 
POINT  SOURCE  CATEGORY 

1.  The  authority  citation  for  Part  408  is 
revised  to  read  as  follows: 

Authority:  Sees.  301.  304  (b)  and  (c).  306  (b) 
and  (c),  307(c].  of  the  Federal  Water  Pollution 
Control  Act,  as  amended;  33  U.S.C.  1251, 
1311. 1314  (b)  and  (c).  1316  (b)  and  (c). 
1317(c):  86  Stat.  816  et  seq..  Pub.  L  92-500:  91 
Stat.  1567.  Pub.  L.  95-217. 

§§  408.17,  408.27, 408.37,  406.47,  406.57. 
406.67. 406.77,  406.67, 406.97. 406.107. 
406.117. 406.127, 406.137, 406.147, 406.157, 
408.177, 406.167. 408.197, 406.217. 406.227, 
406.237, 406.247, 406.277, 406.267. 406.317. 
406.327    [Added] 

2.  Sections  408.17.  408.27.  408.37. 
408.47,  408.57,  406.67,  408.77,  408.87, 
408.97.  408.107,  408.117.  408.127.  408.137. 
408.147.  408.157.  408.177,  408.187.  408.197, 
408.217,  408.227.  408.237.  408.247.  408.277. 
408.287, 408.317,  and  408.327  are  added. 
The  text  of  each  section  is  identical 
except  for  the  section  number  in  the 
heading  and  the  section  number 
referenced  at  the  end  of  the  section.  The 
text  of  the  sections  is  set  out  only  once. 
Within  the  text  are  two  blank  spaces, 
one  designated  (a)  and  one  designated 
(b).  In  the  table  preceding  the  text, 
column  (a)  indicates  the  section  number 
to  be  added  to  the  section  heading  for 
the  respective  subparts  of  Part  408. 
Column  (b)  indicates  the  section  number 


to  be  added  to  the  text  of  the  section 
indicated  in  column  (a). 


Subpwt 


(a) 


Section 
number  to 
be  added 
tosectnn 


Subpart  A— Farm^raised  catfish  | 
processing  sutxategory 

Subpart  B— Conventional  blue  | 
crab  processing  sut>category ' 

Subpart  C — Mecnamzed  blue 
crab  processing  subcategory 

Subpart  D— Non-remote  Alasltan 
crab  meat  processing  sutxale- 
9ory 

Subpart  E— nemole  Alaskan 
crab  meet  processing  suticate- 

90T - 

Subpart  F— Non-remote  Alaskan 
wfwie  crab  and  crab  section 

Subpart  G— Remote  Alaskan 
whole  crab  and  crab  section 
processing  sut>category 

Subpert  H— Oungenesa  and 
Tanner  crab  processing  in  Itia 
contiguous  states  subcategory 

Subpart  I — Non-remote  Alaskan 
shnmp  processing  subcategory 

Subpart  J— Remote  Alaskan 
shnmp  processing  sutx»legory. 

Subpart  K— Northern  shnmp 
processing  in  the  contiguous 
states  sutx^tegory 

Subpart  L— Southern  non-bread- 
ed shrimp  processing  in  the 
contiguous  states  aubcatogory. 

Sutipart  tut — Breaded  shnmp 
processing  in  the  corrbguoia 


processing 


Subpart     N— Tuna 
subcategory 

Subpart  O— Fah  meal  process- 
ing sutxategory 

Sutipart  O— Alaskan  mectianized 
salmon  processmg  subcatego- 

fy 

Subpart  R— Weal  coast  hand- 
butchered  salmon  processing 
subcategory — - 

Subpwt  S— West  coast  mecha- 
nized salmon  processing  sut>- 
category 

Subpart  U— Non-Alaskan  con- 
ventional bottom  fish  process- 
ing subcategory 

Sul)pert  V— Nori-Alaskan  mecha- 
nized t>o«om  fish  processing 
subcategory 

Subpart  W— Hand-shucked  dam 
processing  subcategory 

Subpart  X— Mechanzed  dam 
processing  subcategory 

Subpart  AA— Steamed  and 
canned  oyster  processing  aut>- 
category 

Subpart  AB— Sardma  procassing 
subcategory 

Subpart  AE— Alaskan  harrirtg 
fillet  processing  subcategory 

Subpvt  AF— Non-Alaskan  her- 
ring fiHet  processing  subcate- 
oory 


<b» 

Section 
number  to 
be  added 
to  led  ol 
tlie  section 
in  (a) 


40617 
408  27 
40637 

408  47 

40857 
40867 

406.77 

408  87 
40897 
408107 

408117 

408127 

408137^ 

406147 

408157 

408177 

408187 

406197 

406217 

406227 
406.237 
406247 

408.277 
408787 
408317 

408.327 


40612 
40822 
406  32 

408  42 

406  52 
408  62 

406  72 

40882 
408  92 
408  102 

408  112 

408122 

406132 

408142 

406152 

406172 

406.182 

408192 

408212 

408.222 
408.232 
406242 

406272 
406.282 
408312 

408  322 


9(a)    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  poNutant  control 
tedtnology  (BCT). 

Except  as  provided  in  SS  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
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of  the  best  conventional  pollutant 
control  technology  [BCT]:  The 
limitations  shall  l>e  the  same  as  those 
specified  for  conventional  pollutants 
(which  are  defined  in  S  401.16  in  §  (b)  of 
this  subpart  for  the  best  practicable 
control  technology  currently  available 
(BPT). 

3.  Section  406.167  is  added  to  Subpart 
P  to  read  as  follows: 

§  408. 1 67    Effluent  Hmttatton*  guidelines 
representing  tt>e  degree  of  effluent 
reduction  attainable  l>y  the  application  of 
ttie  t>est  conventional  pollutant  control 
technology. 

(a)  [Reserved]. 

(b)  Except  as  provided  in  §  §  125.30 
through  125.3Z  any  hand-butchered 
salmon  processing  facility  located  in 
population  or  processing  centers 
including  but  not  limited  to  Anchorage. 
Cordova,  Juneau,  Ketchikan,  Kodiak, 
and  Petersburg  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 
(which  are  defined  in  §  401.16)  in 

§  408.162(b)(2)  of  this  subpart  for  the 
best  practicable  control  technology 
currently  available  (BPT). 

4.  Section  408.207  is  added  to  Subpart 
T  to  read  as  follows: 

S  408.207    Effluent  limitationt  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttie  best  conventional  pollutant  control 
technology. 

(a)  [Reserved]. 

(b)  Except  as  provided  in  SS  125.30 
through  125.32.  any  Alaskan  bottom  fish 
processing  facility  located  in  population 
or  processing  centers  including  but  not 
limited  to  Anchorage,  Cordova,  Juneau, 
Ketchikan,  Kodiak,  and  Petersburg  shall 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  conventional 
pollutant  control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 
(which  are  deHned  in  $  401.16)  in 

S  408.202(b)(2)  of  this  subpart  for  the 
best  practicable  control  technology 
currently  available  (BPT). 

5.  Section  408.257  is  added  to  Subpart 
Y  to  read  as  follows: 


9408.2S7    Effluent  limitations  guidennes 
repfesenUng  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

Except  as  provided  in  §§125.30 
through  125.32.  the  following  limitations 
establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties, 
controlled  by  this  section,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after 
application  of  the  best  conventional 
pollutant  control  technology: 


Elflueni  characteristic 


EffkMfit  Hmrtatiom 


UaiKnuin 
tor  any  1 

*>y 


Awaragaol 
daily  value* 

tor  tturty 
consecutive 

days  Shan 
not 

exceed— 


MeWc  unHs  (Mogram*  par 
1.000  kg  ol  product) 

TSS .._ 

Oil  andgrsan 

48 

36 

1.7 

(') 

Engkah  unils  (poigids  par 
1.000  I)  o«  product) 

T>?R                 ,         

45 

2.2 

(') 

36 

Oil  and  graata 

pH 

17 
(') 

>  WHhin  the  range  60  to  BO 

6.  Section  408.267  is  added  to  Subpart 
Z  to  read  as  follows: 

§  408.267    Effluent  limitations  guidelines 
representing  ttte  degree  of  effluent 
reduction  attainal>le  by  the  application  of 
the  tMst  conventional  pollutant  control 
technology. 

Except  as  provided  in  §  S  125.30 
through  125.32,  the  following  limitations 
establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties, 
controlled  by  this  section,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after 
application  of  the  l)est  conventional 
pollutant  control  technology: 


ElfluarM  characunstic 


Effluani  Nmitationa 


Average  of 
daily  values 

tor  Itwiy 
consecutive 
days  sltaN 


MaMc  units  (liilograma  per 
1,000  kg  ol  product) 


7.  Section  408.297  is  added  to  Subpart 
AC  to  read  as  follows: 

§408.297    Effluent  limitations  guidelines 
representing  tl>e  degree  of  effluent 
reduction  attainat>le  by  the  application  of 
the  t>est  conventional  pollutant  control 
technology. 

(a)  [Reserved]. 

(b)  Except  as  provided  in  §9 125.30 
through  125.32,  any  Alaskan  scallop 
processing  facility  located  in  population 
or  processing  centers  including  but  not 
limited  to  Anchorage,  Cordova,  Juneau, 
Ketchikan,  Kodiak,  and  Petersburg  shall 
achieve  the  following  effluent 
limitations  representing  the  degreee  of 
effluent  reduction  attainable  by  the 
application  of  the  best  conventional 
pollutant  control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 
(which  are  defined  in  §  401.16)  in 

§  408.292(b)(2)  of  this  subpart  for  the 
best  practicable  control  technology 
currently  available  (BPT). 

8.  Section  408.307  is  added  to  Subpart 
AD  to  read  as  follows: 

S  408.307    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

Except  as  provided  in  §  §  125.30 
through  125.32,  the  following  limitations 
establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties, 
controlled  by  this  section,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after 
application  of  the  best  conventional 
pollutant  control  technology: 


EHuent  ctieraclerialle 


ElMuant  Nmitabons 


Maxmum 

tor  any  1 

<tey 


Average  ol 
daily  vafcMS 

tor  ttwty 

coneeculiva 

days  Shan 

not 

axcaad— 


Mcthc  units  (kg/kkg  ol 
product) 


TSS 

Oil«id 

pH 


5.7 
7.3 
«') 


14 

0.23 

(') 


EngWi  unls  (pounds  par 
1.000  li  ol  product) 


'  WNhin  tm  range  «.0  to  9.0. 


9.  Section  408.337  is  added  to  Subpart 
AG  to  read  as  follows: 


S  408.337    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  l>y  ttie  application  of 
ttie  iMst  conventional  pollutant  control 
technology. 

Except  as  provided  in  SS  125.30 
through  125.32,  the  following  limitations 
establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties, 
controlled  by  this  section,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after 
application  of  the  best  conventional 
pollutant  control  technology: 


Elflueni  characieriaiie 


EMtoenI  limitationa 

Average  ol 
daily  values 

lor  ttwtv 

conseculMe 

days  shaH 

notexeeed- 


Metric  unls  (kg/kkg  ol 
sealood) 


TSS 

C<  andgiaaaa.. 

pH 


26 
21 


14 
1J 

(') 


1 

Englisli  enits  (pounds  per 
1.000  tool  sealood) 

TSS 

26 

2.1 
(•) 

t4 

Oil  and  graaae _.. 

1  3 

pM _ 

(■) 

■  Within  the  range  60  to  90 

PART  409— SUGAR  PROCESSING 
POINT  SOURCE  CATEGORY 

1.  The  authority  citation  for  Part  409  is 
revised  to  read  as  follows: 

Authority:  Sees.  301,  304  (b)  and  (c).  306  (b) 
and  (c).  307  (c)  and  (d),  and  3ie(b)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended:  33  U.S.C.  1251. 1311, 1314  (b)  and 
(c).  1316  (b)  and  (c).  1317(c).  and  1326(c);  86 
Stat.  816  et  seq..  Pub.  L  92-500.  91  Stat.  1.567. 
Pub.  L  9S-217. 

§§409.17.409.27.409.37    (Revised) 

§§  409.47. 409.57,  409.67. 409.77,  409.87 
[Added] 

2.  Sections  409.17,  409.27.  and  409.37 
are  revised,  and  §5409.47.  409.57.  409.67, 
409.77,  and  409.87  are  added.  The  text  of 
each  section  is  identical  except  for  the 
section  number  in  the  heading  and  the 
section  number  referenced  at  the  end  of 
the  section.  The  text  of  the  sections  is 
set  out  only  once.  Within  the  text  are 
two  blank  spaces,  one  designated  (a) 
and  one  designated  (b).  In  the  table 
preceding  the  text,  column  (a)  indicates 
the  section  number  to  be  added  to  the 
section  heading  for  the  respective 
subparts  of  Part  409.  Colunui  (b) 
indicates  the  section  numlier  to  be 
added  to  the  text  of  the  section 
indicated  in  column  (a). 


la) 

04 

Saeton 

Secien 

number 

Subpart 

number 
tobe 

tobe 
addedto 

addadto 

lextal 

sec«on 

ma 

haadtog 

aadionin 

Subpart  A— Beat  sugar  processing 

subcategory „ „„ 

40017 

40912 

Subpart  B— CryslaNna  cana  sugar 

relining  sut)ca(egory — _.. 

409.27 

409.22 

Subpart  C— Liqwd  cane  sugar  reHrv 

ing  sut)category     _. 

409J7 

40932 

Subpart    0— Louswia    raw    cane 

sugar  procesamg  subcategory 

400.47 

40942 

Subpart  E— Ftorida  and  Texas  raw 

cane  sugar  processing  aubcatego- 

409  57 

409  52 

Subpart  F— Hito-Hamakua  Coast  ol 

the   island  ol  Hawaii   raw  cana 

sugar  processing  subcategory 

40967 

409  62 

sugar  processing  subcategory 

409  77 

409.72 

Subpart  H— Puerto  Rican  raw  cane 

sugar  processing  subcatogory 

409.97 

409  J2 

§(a)    Effluent  limitations  guideHnes 
representing  the  degree  of  effluent 
reduction  attainatMe  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  S  S  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 
(which  are  defined  in  S  401.16)  in  §  (b)  of 
this  subpart  for  the  best  practicable 
control  technology  currently  available 
(BPT). 

PART  411— CEMENT 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

1.  The  authority  citation  for  Part  411  is 
revised  to  read  as  follows: 

Authority:  Sees.  301.  304  (b)  and  (c),  306  (b) 
and  (c),  and  307(c)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended;  33  U.S.C. 
1251. 1311. 1314  (b)  and  (c),  1316  (b)  and  (c), 
and  1317(c);  86  Stat.  816  et  seq..  Pub.  L,  92- 
500  91  Stat.  1567,  Pub.  L  95-217. 

2.  Section  411.27  is  revised  to  read  as 
follows: 

5  4 1 1 .27    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttie  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  §§  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 


limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 
(which  are  defmed  in  S  401.16)  in 
S  411.22  of  this  subpart  for  the  best 
practicable  control  techology  currently 
available  (BPT). 

PART  412— FEEDLOTS  POINT 
SOURCE  CATEGORY 

1.  The  authority  citation  for  Part  412  is 
revised  to  read  as  follows: 

Auhority:  Sees.  301, 304  (b)  and  (c).  306  (b) 
and  (c).  and  307(c)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended;  33  U.S.C 
1251, 1311, 1314  (b)  and  (c),  1316  (b)  and  (c), 
and  1317(c);  86  Stat.  816  et  seq..  Pub.  L  92- 
500;  91  Stat.  1567.  Pub.  L  95-217. 

§  412.17    (Removed  and  Reserved) 

2.  Section  412.17  is  removed  and 
reserved. 

PART  418— FERTIUZER 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

1.  The  authority  citation  for  Part  418  is 
revised  to  read  as  follows: 

Authority:  Sees.  301,  304  (b)  and  (c).  306  (b) 
and  (c).  307(c)  of  the  Federal  Water  Pollution 
Control  Act.  as  amended;  33  U.S.C.  1251. 
1311, 1314  (b)  and  (c).  1316  (b)  and  (c).  and 
1317(c):  86  Stat.  816  et  seq.,  Pub.  L  92-500;  91 
Stat.  1567,  Pub.  L  95-217. 

2.  The  heading  of  S  418.17  is  revised  to 
read  as  follows.  (The  entry  for  S  418.17 
is  also  revised  in  the  table  of  contents 
for  Part  418.) 

§  418.17    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  tlie  application  of 
tlie  best  conventional  pollutant  control 
technology. 
***** 

3.  In  the  table  of  contents  for  Part  418, 
the  entry  for  S  418.27  is  revised  to  read 
as  follows: 

S«c 

***** 

418.27    Effuent  limitations  quidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

***** 

4.  Section  418.23  is  revised  to  read  as 
follows: 

§  418.23    Effluent  limitations  quidelines 
representing  the  degree  of  effluent 
reduction  attainat>le  t>y  the  application  of 
the  best  available  technology  economicany 
actiievat>ie. 

Except  as  provided  in  S  §  125.30 
through  125.32.  the  following  limitations 
establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  which 
may  be  discharged  by  a  point  source 
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subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
technology  economically  achievable. 


EfflMM  Imllatton* 

EMkMnI  cfwKMnttic 

Madmumlor 

•nyidty 

Average  o( 
d«ly  value* 

lor  30 

consecutive 

daysshallnot 

exceed— 

MeMc  units  (ktograms  pw 
1,000  Kg  ol  product) 

0.0$ 

002S 

Engli«^  unts  (pound*  per 
1.000  t>  ol  product) 

O05 

0.025 

PART— 422  PHOSPHATE 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

1.  The  authority  citation  for  Part  422  is 
revised  to  read  as  follows: 

Authority:  Sees.  301,  304  (b)  and  (c).  306  (b) 
and  (c),  and  307(c)  of  the  Federal  Water 
Pollution  ConUvl  Act,  as  amended:  33  U.S.C. 
1251. 1311, 1314  (b)  and  (c).  1316  (b)  and  (c), 
1317(c);  88  Stat.  816  et  seq..  Pub.  L.  92-500:  91 
Stat.  1567.  Pub.  L  95-217. 

$422.66    [Revised] 

2.  Section  422.66  is  reserved. 

3.  Section  422.67  is  added  to  read  as 
follows: 

S  422.67    Effluent  Hmltatlons  guidelines 
representing  tlM  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  t>est  conventional  poliutant  control 
technology. 

Except  as  provided  in  §§  125.30 
through  125.32.  the  following  limitations 
establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties, 
controlled  by  this  section,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after 
application  of  the  best  conventional 
pollutant  control  technology: 


(Irietnc  units  (kg/kKg  ol  product);  Enghsh  units  (Ib/I.OOC  lb 
ol  product)] 

Ellluent  timitalion* 

EWuent  characteristic 

Mamnwm  lor 
■nylday 

Average  ol 
daily  values 

lor  30 

consecutive 

days  than  not 

exceed— 

TSS _ 

pH 

035 
CI 

018 
CI 

PART  424— FERROALLOY 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

1.  The  authority  citation  for  Part  424  is 
revised  to  read  as  follows: 

Authority:  Sees.  301.  304(b)  and  (c).  306(b) 
and  (c).  307(c)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended;  33  U.S.C.  1251. 
1311, 1314(b)  and  (c),  1316  (b)  and  (c).  1317(c): 
86  Stat.  816  et  seq..  Pub.  L  92-500:  91  Stat. 
1567,  Pub.  L  95-217. 

§§  424.17. 424.27, 424.37    [Added] 

§§  424.47. 424.67, 424.77    [Revised] 

2.  Sections  424.17.  424.27.  and  424.37 
are  added,  and  9§  424.47.  424.67.  and 
424.77  are  revised.  The  text  of  each 
section  is  identical  except  for  the 
section  number  in  the  heading  and  the 
section  number  referenced  at  the  end  of 
the  section.  The  text  of  the  sections  is 
set  out  only  once.  Within  the  text  are 
two  blank  spaces,  one  designated  (a) 
and  one  designated  (b).  In  the  table 
preceding  the  text,  column  (a)  indicates 
the  section  number  to  be  added  to  the 
section  heading  for  the  respective 
subparts  of  Part  424.  Column  (b) 
indicates  the  section  number  to  be 
added  to  the  text  of  the  section 
indicated  in  column  (a). 


■  Within  ttie  range  6.0  to  9.5. 


(a) 

(b) 

Section 

S«:1ion 

number 

number 

lobe 

to  be 

added  to 

added  10 

tcxtol 

section 

Itw 

heading 

section  in 
<sl 

Subpart  A— Open  electric  himaces 

with  <ral  air  pollution  control  da- 

42417 

424  12 

Subpart    B— Covered    electric    lur- 

nances  and  other  smelting  oper- 

ations with  wet  air  pollution  con- 

trol devices  subcateoorv           

424.27 

424  22 

Subpart    C— Slag   processing    sub- 

42437 

42432 

Subpart  D— Covered  calcium  carbide 

lumacas   with   wet    air   pollution 

424.47 

42442 

Subpwl   F— Electrolytic   manganete 

oroducts  aubcatooofv           

424.67 

424  62 

Subpart     G— Etectro»ybC    chromium 

Subcateoorv               

424  77 

42472 

(which  are  defined  in  S  401.16)  in  S  (bl 
of  this  subpart  for  the  best  practicable 
control  technology  currently  available 
(BPT). 

PART  426-GLASS  MANUFACTURING 
POINT  SOURCE  CATEGORY 

1.  The  authority  citation  for  Part  426  is 
revised  to  read  as  follow^: 

Authority:  Sees.  301,  304  (b)  and  (c),  306  (b) 
and  (c).  307(c).  and  316(b)  of  the  Federal 
Water  Pollution  Control  Act.  as  amended:  .33 
U.S.C.  1251, 1311, 1314, 1316  (b)  and  (c). 
1317(b):  86  Stat.  816  et  seq.,  Pub.  L.  92-500.  91 
Slat  1587.  Pub.  L  95-217. 

§§  426.17  and  426.47    (Added) 

§5  426.57,  426.67, 426.77, 426.87,  426.107, 
426.117. 426.127,  426.137  (Revised) 

2.  Sections  426.17  and  426.47  are 
added,  and  S9  426.57.  426.67.  426.77. 
426.87.  426.107.  426.117.  426.127.  and 
426.137  are  revised.  The  text  of  each 
section  is  identical  except  for  the 
section  number  in  the  heading  and  the 
section  number  referenced  at  the  end  of 
the  section.  The  text  of  the  sections  is 
set  out  only  once.  Within  the  text  are 
two  blank  spaces,  one  designated  (a) 
and  one  designated  (b).  In  the  table 
preceding  the  text,  column  (a)  indicates 
the  section  number  to  be  added  to  the 
section  heading  for  the  respective 
subparts  of  Part  426.  Column  (b) 
indicates  the  section  number  to  be 
added  to  the  text  of  the  section 
indicated  in  column  (a). 
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$  (a)    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

Except  as  provided  in  S§  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 


Subpart 


Subpwt  A— Insulation  fiberglass 
sulx^tegory 

Subpart  D— Plate  glass  manufac- 
turmg  sotx:atego<y 

Sut>par1  E— Float  glass  manulac- 
tunng  subcategory 

Subpart  F— Aulomolive  glasa 
tempenng  sutcategory 

Subpart  G— Automotive  glaM 
laminating  subcategory 

Support  H— Glass  container 
manutacturing  subcategory 

Subpart  J— Glass  tubing 
(Oarmer)  manulacturing  sub- 
category   

Subpart  K— Television  picture 
tube  envelope  manulaclunng 
subcategory 

Subpart  L— lncandeacen«  lamp 
•nvelope  manufacturing  sub- 
category  


(a) 


Section 
number  to 
be  added 

to  section 
headng 


42617 


42647 


42657 
42667 


42667 


426107 


426117 


426  127 


m 

Section 
number  to 
be  added 

to  text  ol 

the  section 

in  (a) 


426.12 


426  42 


426  S2 
426  62 


42682 


426102 


426.112 


426122 


§(a)    Effluent  Nntitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  SS  125.30 
through  125.32.  any  existing  point  source 


subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 
(which  are  defined  in  i  401.16]  in  §  [b]  of 
this  subpart  for  the  best  practicable 
control  technology  currently  available 
(BPT). 

3.  Section  426.123  is  revised  to  read  as 
follows: 

§  426. 1 23    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  available  by  the  application  of  the 
best  available  technology  economically 
achievable. 

Except  as  provided  in  §§  125.30 
through  125.32,  the  following  limitations 
establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties, 
controlled  by  this  section,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after 
application  of  the  best  available 
technology  economically  achievable: 

(a)  (Reserved] 

(b)  Any  manufacturing  plant  which 
frosts  incandescent  lamp  envelopes 
shall  meet  the  following  limitations  with 
regard  to  the  finishing  operations. 


Effluent  limitations 

Ellluent  characteristic 

tor  any  1 
day 

Average  ol 
daily  values 
lor  30 
consecu- 
tive days 
Shall  not 
exceed— 

Metric  units  (g/kKg  ol 
product  Irosted) 

Fluonde „ 

Ammonia 

104.0 
240.0 

520 
1200 

Engish  units  (ft)/ 1. GOOD 
d  product  Irosted) 

Ruonds _ 

O104 
0.24 

0052 

Ammoras — _ 

012 

§426.133    (Amended) 

4.  In  S  426.133,  paragraph  (c)  is 
removed  and  reserved. 

§  426. 1 37    ( Removed  and  Reserved  1 

5.  Section  426.137  is  removed  and 
reserved. 

PART  432— MEAT  PRODUCTS  POINT 
SOURCE  CATEGORY 

1.  The  authority  citation  for  Part  432  is 
revised  to  read  as  follows: 


Authority:  Sees.  301.  304  (b)  and  (c),  306  (b) 
and  (c),  and  307(c)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended:  33  U.S.C. 
1251, 1311. 1314  (b)  and  (c),  1316  (b)  and  (c), 
1317(c):  86  Stat.  816  et  seq..  Pub.  L  92-500: 91 
Sfat.  1567,  Pub.  L.  95-217. 

§§  432.17, 432.27, 432.37, 432.47, 432.67, 
432.77,432.87,432.97    [Revised) 

2.  Sections  432.17.  432.27,  432.37. 
432.47. 432.67. 432.77, 432.87.  and  432.97 
are  revised.  The  text  of  each  section  is 
identical  except  for  the  section  number 
in  the  heading  and  the  section  number 
referenced  at  the  end  of  the  section.  The 
text  of  the  sections  is  set  out  only  once. 
Within  the  text  are  two  blank  spaces, 
one  designated  (a)  and  one  designated 
(b).  In  the  table  preceding  the  text, 
column  (a)  indicates  the  section  number 
to  be  added  to  the  section  heading  for 
the  respective  subparts  of  Part  432. 
Column  (b)  indicates  the  section  number 
to  be  added  to  the  text  of  the  section 
indicated  in  column  (a). 


(which  are  defined  in  §  401.16]  in  §  6  of 
this  subpart  for  the  best  practicable 
control  technology  currently  available 
(BPT). 

3.  Section  432.57  is  added  to  Subpart  E 
to  read  as  follows: 

§432.57    Effluent  limttations  guidelines 
representing  ttte  degree  of  effluent 
reduction  attainable  by  the  application  o« 
ttie  best  conventional  pollutant  control 
technology. 

Except  as  provided  in  S9  125.30 
through  125.32.  the  following  limitations 
establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties, 
controlled  by  this  section,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after 
application  of  the  best  conventional 
pollutant  control  technology: 


Subpart  A— Simple  slaughter- 
house subcategory 

Subpart  B— Complex  slaughter- 
house subcategory 

Subpart  C— Low-processing 
packinghouse  sutx;ategory 

Subpart  D— High-processing 
pacKinghouse  subcategory 

Subpart  F— Meat  cutter  sub- 
category  

Subpart  G— Sausage  and 
luncheon  meats  processor 
subcategory 

Subpart  H— Ham  processor 
suixategory .._ 

Subpart  I— Canned  meat  proc- 
essor subcategory 


43217 
432.27 
432.37 
432.47 
43267 

432.77 

432.87 
43297 


432.12 
43222 
432.32 
432  42 
43262 

43272 
432.82 
432  92 


English  units  (K>.'I.S00  d 
ollinished  prodoct) 


§  (a)    Effluent  limitations  guidelines 
representing  tt>e  degree  of  effluent 
reduction  attainable  by  tt>e  application  of 
ttw  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  {§  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  shall  be  the  same  as  those 
specified  for  conventional  pollutants 


■  Within  the  range  6.0  to  9.0. 

'  No  limitation 

4.  Section  432.107  is  added  to  Subpart 
)  to  read  as  follows: 

§432.107    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attalnal>le  by  the  application  of 
ttie  best  conventional  pollution  control 
technology. 

(a)  Except  as  provided  in  §S  125.30 
through  125.32.  and  subject  to  the 
provisions  of  paragraph  (b)  of  this 
section,  the  following  limitations 
establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties, 
controlled  by  this  section,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after 
application  of  the  best  conventional 
pollutant  control  technology: 


UM  I 
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Eflkjant  characteristic 


EfAuant  hmHalions 


Maximum 

tor  any  1 

day 


Average  ol 
daity  vakiet 
•or  30 
consecu- 
tive day* 
Shan  not 
exceed— 


Metric  units  (Kg/kKg  o* 
raw  material) 


00* 
0.11 
COS 

(•) 
n 


English  units  (K>/ 1.000  R>. 
ol  raw  material) 


BOOS 

TSS 

Oil  and  grease 


■  Maximum  at  any  lime:  400  mpn/100  ml. 
*  Within  the  range  6.0  to  90 


(b)  The  limitations  given  in  paragraph 
(a)  of  this  section  for  BODS  and  TSS  are 
derived  for  a  Tenderer  which  does  no 
cattle  hide  curing  as  part  of  the  plant 
activities.  If  a  Tenderer  does  conduct 
hide  curing,  the  following  empirical 
formulas  should  be  used  to  derive  an 
additive  adjustment  to  the  effluent 
limitations  for  BODS  and  TSS. 

BODS  Adjustment  (kg/kkg 

RM) = 3.6  X  (number  of  hides)  /kg  of  raw 

material 

(Ib/1.000  lb  RM)= 7.9  X  (number  of 

hides]/lbs  of  raw  material 

TSS  Adjustment  (kg/kkg 

RM) = 6.2  X  (number  of  hides)  /kg  of  raw 

material 

(lb/1.000  lb  RM)  =  13.6  X  (number  of 

hides)/lbs  of  raw  material 

|FR  Doc.  86-11789  Filed  7-8-86;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPE-FRL-304»-6] 

Environmental  Auditing  Policy 
Statement 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Final  policy  statement. 

SUMMARY:  It  is  EPA  policy  to  encourage 
the  use  of  environmental  auditing  by 
regulated  entities  to  help  achieve  and 
maintain  compliance  with 
environmental  laws  and  regulations,  as 
well  as  to  help  identify  and  correct 
unregulated  environmental  hazards. 
EPA  first  published  this  policy  as 
interim  guidance  on  November  8. 1985 
(50  FR  46504).  Based  on  comments 
received  regarding  the  interim  guidance, 
the  Agency  is  issuing  today's  final 
policy  statement  with  only  minor 
changes. 

This  final  policy  statement 
specifically: 

•  Encourages  regulated  entities  to 
develop,  implement  and  upgrade 
environmental  auditing  programs; 

•  Discusses  when  the  Agency  may  or 
may  not  request  audit  reports; 

•  Explains  how  EPA's  inspection  and 
enforcement  activities  may  respond  to 
regulated  entities'  efforts  to  assure 
compliance  through  auditing; 

•  Endorses  environmental  auditing  at 
federal  facilities; 

•  Encourages  state  and  local 
environmental  auditing  initiatives;  and 

•  Outlines  elements  of  effective  audit 
programs. 

Environmental  auditing  includes  a 
variety  of  compliance  assessment 
techniques  which  go  beyond  those 
legally  required  and  are  used  to  identify 
actual  and  potential  environmental 
problems.  Effective  environmental 
auditing  can  lead  to  higher  levels  of 
overall  compliance  and  reduced  risk  to 
human  health  and  the  environment.  EPA 
endorses  the  practice  of  environmental 
auditing  and  supports  its  accelerated 
use  by  regulated  entities  to  help  meet 
the  goals  of  federal,  state  and  local 
environmental  requirements.  However, 
the  existence  of  an  auditing  program 
does  not  create  any  defense  to,  or 
otherwise  limit,  the  responsibility  of  any 
regulated  entity  to  comply  with 
applicable  regulatory  requirements. 

States  are  encouraged  to  adopt  these 
or  similar  and  equally  effective  policies 
in  order  to  advance  the  use  of 
environmental  auditing  on  a  consistent, 
nationwide  basis. 

DATES:  This  final  policy  statement  is 
effective  July  9. 1986. 


FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  Fleckenstein.  Office  of  Policy, 

Planning  and  Evaluation.  (202)  382- 

2728; 
or 
Cheryl  Wasserman.  Office  of 

Enforcement  and  Compliance 

Monitoring,  (202)  382-7550. 
SUPPLEMENTARY  INFORMATION: 

ENVIRONMENTAL  AUDITING 
POUCY  STATEMENT 

I.  Preamble 

On  November  8. 1985  EPA  published 
an  Environmental  Auditing  Policy 
Statement,  effective  as  interim  guidance, 
and  solicited  written  comments  until 
January  7. 1986. 

Thirteen  commenters  submitted 
written  comments.  Eight  were  from 
private  industry.  Two  commenters 
represented  industry  trade  associations. 
One  federal  agency,  one  consulting  firm 
and  one  law  firm  also  submitted 
comments. 

Twelve  commenters  addressed  EPA 
requests  for  audit  reports.  Three 
comments  per  subject  were  received 
regarding  inspections,  enforcement 
response  and  elements  of  effective 
environmental  auditing.  One  commenter 
addressed  audit  provisions  as  remedies 
in  enforcement  actions,  one  addressed 
environmental  auditing  at  federal 
facilities,  and  one  addressed  the 
relationship  of  the  policy  statement  to 
state  or  local  regulatory  agencies. 
Comments  generally  supported  both  the 
concept  of  a  policy  statement  and  the 
interim  guidance,  but  raised  specific 
concerns  with  respect  to  particular 
language  and  policy  issues  in  sections  of 
the  guidance. 

General  Comments 

Three  commenters  found  the  interim 
guidance  to  be  constructive,  balanced 
and  effective  at  encouraging  more  and 
better  environmental  auditing. 

Another  commenter,  while 
considering  the  policy  on  the  whole  to 
be  constructive,  felt  that  new  and 
identifiable  auditing  "incentives"  should 
be  offered  by  EPA.  Based  on  earlier 
comments  received  from  industry,  EPA 
believes  most  companies  would  not 
support  or  participate  in  an  "incentives- 
based"  environmental  auditing  program 
with  EPA.  Moreover,  general  promises 
to  forgo  inspections  or  reduce 
enforcement  responses  in  exchange  for 
companies'  adoption  of  environmental 
auditing  programs — the  "incentives" 
most  frequently  mentioned  in  this 
context — are  fraught  with  legal  and 
policy  obstacles. 

Several  commenters  expressed 
concern  that  states  or  localities  might 


use  the  interim  guidance  to  require 
auditing.  The  Agency  disagrees  that  the 
policy  statement  opens  the  way  for 
states  and  localities  to  require  auditing. 
No  EPA  policy  can  grant  states  or 
localities  any  more  (or  less)  authority 
than  they  already  possess.  EPA  believes 
that  the  interim  guidance  effectively 
encourages  voluntary  auditing.  In  fact, 
Section  II.B.  of  the  policy  states: 
"because  audit  quality  depends  to  a 
large  degree  on  genuine  management 
commitment  to  the  program  and  its 
objectives,  auditing  should  remain  a 
voluntary  program." 

Another  commenter  suggested  that 
EPA  should  not  expect  an  audit  to 
identify  all  potential  problem  areas  or 
conclude  that  a  problem  identified  in  an 
audit  reflects  normal  operations  and 
procedures.  EPA  agrees  that  an  audit 
report  should  clearly  reflect  these 
realities  and  should  be  written  to  point 
out  the  audit's  limitations.  However, 
since  EPA  will  not  routinely  request 
audit  reports,  the  Agency  does  not 
believe  these  concerns  raise  issues 
which  need  to  be  addressed  in  the 
policy  statement. 

A  second  concern  expressed  by  the 
same  commenter  was  that  EPA  should 
acknowledge  that  environmental  audits 
are  only  part  of  a  successful 
environmental  management  program 
and  thus  should  not  be  expected  to 
cover  every  environmental  issue  or 
solve  all  problems.  EPA  agrees  and 
accordingly  has  amended  the  statement 
of  purpose  which  appears  at  the  end  of 
this  preamble. 

Yet  another  commenter  thought  EPA 
should  focus  on  environmental 
performance  results  (compliance  or  non- 
compliance), not  on  the  processes  or 
vehicles  used  to  achieve  those  results.  In 
general.  EPA  agrees  with  this  statement 
and  will  continue  to  focus  on 
environmental  results.  However.  EPA 
also  believes  that  such  results  can  be 
improved  through  Agency  efforts  to 
identify  and  encourage  effective 
environmental  management  practices, 
and  will  continue  to  encourage  such 
practices  in  non-regulatory  ways. 

A  final  general  comment 
recommended  that  EPA  should  sponsor 
seminars  for  small  businesses  on  how  to 
start  auditing  programs.  EPA  agrees  that 
such  seminars  would  be  useful. 
However,  since  audit  seminars  already 
are  available  from  several  private  sector 
organizations,  EPA  does  not  believe  it 
should  intervene  in  that  market,  with  the 
possible  exception  of  seminars  for 
government  agencies,  especially  federal 
agencies,  for  which  EPA  has  a  broad 
mandate  under  Executive  Order  12088  to 
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provide  technical  assistance  for 
environmental  compliance. 

Requests  for  Reports 

EPA  received  12  comments  regarding 
Agency  requests  for  environmental  audit 
reports,  far  more  than  on  any  other  topic 
in  the  policy  statement.  One  commenter 
felt  that  EPA  struck  an  appropriate 
balance  between  respecting  the  need  for 
self-evaluation  with  some  measure  of 
privacy,  and  allowing  the  Agency 
enough  flexibility  of  inquiry  to 
accomplish  future  statutory  missions. 
However,  most  commenters  expressed 
concern  that  the  interim  guidance  did 
not  go  far  enough  to  assuage  corporate 
fears  that  EPA  will  use  audit  reports  for 
environmental  compliance  "witch 
hunts."  Several  commenters  suggested 
additional  specific  assurances  regarding 
the  circumstances  under  which  EPA  will 
request  such  reports. 

One  commenter  recommended  that 
EPA  request  audit  reports  only  "when 
the  Agency  can  show  the  information  it 
needs  to  perform  its  statutory  mission 
cannot  be  obtained  from  the  monitoring, 
compliance  or  other  data  that  is 
otherwise  reportable  and/or  accessible 
to  EPA.  or  where  the  Government  deems 
an  audit  report  material  to  a  criminal 
investigation."  EPA  accepts  this 
recommendation  in  part.  The  Agency 
believes  it  would  not  be  in  the  best 
interest  of  human  health  and  the 
environment  to  commit  to  making  a 
"showing"  of  a  compelling  information 
need  before  ever  requesting  an  audit 
report.  While  EPA  may  normally  be 
willing  to  do  so.  the  Agency  cannot  rule 
out  in  advance  all  circumstances  in 
which  such  a  showing  may  not  be 
possible.  However,  it  would  be  helpful 
to  further  clarify  that  a  request  for  an 
audit  report  or  a  portion  of  a  report 
normally  will  be  made  when  needed 
information  is  not  available  by 
alternative  means.  Therefore,  EPA  has 
revised  Section  III.A.,  paragraph  two 
and  added  the  phrase:  "and  usually 
made  where  the  information  needed 
cannot  be  obtained  from  monitoring, 
reporting  or  other  data  otherwise 
available  to  the  Agency." 

Another  commenter  suggested  that 
(except  in  the  case  of  criminal 
investigations)  EPA  should  limit 
requests  for  audit  documents  to  specific 
questions.  By  including  the  phrase  "or 
relevant  portions  of  a  report"  in  Section 
III.A..  EPA  meant  to  emphasize  it  would 
not  request  an  entire  audit  document 
when  only  a  relevant  portion  would 
suffice.  Likewise.  EPA  fully  intends  not 
to  request  even  a  portion  of  a  report  if 
needed  information  or  data  can  be 
otherwise  obtained.  To  further  clarify 
this  point  EPA  has  added  the  phrase. 


"most  likely  focused  on  particular 
information  needs  rather  than  the  entire 
report."  to  the  second  sentence  of 
paragraph  two.  Section  III.A. 
Incorporating  the  two  comments  above, 
the  first  two  sentences  in  paragraph  two 
of  final  Section  III.A.  now  read:  "EPA's 
authority  to  request  an  audit  report,  or 
relevant  portions  thereof,  will  be 
exercised  on  a  case-by-case  basis  where 
the  Agency  determines  it  is  needed  to 
accomplish  a  statutory  mission  or  the 
Government  deems  it  to  be  material  to  a 
criminal  investigation.  EPA  expects  such 
requests  to  be  limited,  most  likely 
focused  on  particular  information  needs 
rather  than  the  entire  report,  and  usually 
made  where  the  information  needed 
cannot  be  obtained  from  monitoring, 
reporting  or  other  data  otherwise 
available  to  the  Agency." 

Other  commenters  reconmiended  that 
EPA  not  request  audit  reports  under  any 
circumstances,  that  requests  be 
"restricted  to  only  those  legally 
required."  that  requests  be  limited  to 
criminal  investigations,  or  that  requests 
be  made  only  when  EPA  has  reason  to 
believe  "that  the  audit  programs  or 
reports  are  being  used  to  conceal 
evidence  of  environmental  non- 
compliance or  otherwise  being  used  in 
bad  faith."  EPA  appreciates  concerns 
underlying  all  of  these  comments  and 
has  considered  each  carefully.  However, 
the  Agency  believes  that  these 
recommendations  do  not  strike  the 
appropriate  balance  between  retaining 
the  flexibilify  to  accomplish  EPA's 
statutory  missions  in  future,  unforeseen 
circumstances,  and  acknowledging 
regulated  entities'  need  to  self-evaluate 
environmental  performance  with  some 
measure  of  privacy.  Indeed,  based  on 
prime  informal  comments,  the  small 
number  of  formal  conmients  received, 
and  the  even  smaller  number  of  adverse 
comments,  EPA  believes  the  final  policy 
statement  should  remain  largely 
unchanged  from  the  interim  version. 

Elements  of  Effective  Environmental 
Auditing 

Three  commenters  expressed 
concerns  regarding  the  seven  general 
elements  EPA  outiined  in  the  Appendix 
to  the  interim  guidance. 

One  commenter  noted  that  were  EPA 
to  further  expand  or  more  fully  detail 
such  elements,  programs  not  specifically 
fulfilling  each  element  would  then  be 
judged  inadequate.  EPA  agrees  that 
presenting  highly  specific  and 
prescriptive  auditing  elements  could  be 
counter-productive  by  not  taking  into 
account  numerous  factors  which  vary 
extensively  from  one  organization  to 
another,  but  which  may  still  result  in 
effective  auditing  programs. 


Accordingly,  EPA  does  not  plan  to 
expand  or  more  fully  detail  these 
auditing  elements. 

Another  commenter  asserted  that 
states  and  localities  should  be  cautioned 
not  to  consider  EPA's  auditing  elements 
as  mandatory  steps.  The  Agency  is  fully 
aware  of  this  concern  and  in  the  interim 
guidance  noted  its  strong  opinion  that 
"regulatory  agencies  should  not  attempt 
to  prescribe  the  precise  form  and 
structure  of  regulated  entities' 
environmental  management  or  auditing 
programs."  While  EPA  cannot  require 
state  or  local  regulators  to  adopt  this  or 
similar  policies,  the  Agency  does 
strongly  encourage  them  to  do  so.  both 
in  the  interim  and  final  policies. 

A  final  commenter  thought  the 
Appendix  too  specifically  prescribed 
what  should  and  what  should  not  be 
included  in  an  auditing  program.  Other 
commenters,  on  the  otiier  hand,  viewed 
the  elements  described  as  very  general 
in  nature.  EPA  agrees  with  these  other 
commenters.  The  elements  are  in  no 
way  binding.  Moreover,  EPA  believes 
that  most  mature,  effective 
enviroiunental  auditing  programs  do 
incorporate  each  of  these  general 
elements  in  some  form,  and  considers 
them  useful  yardsticks  for  those 
considering  adopting  or  upgrading  audit 
programs.  For  these  reasons  EPA  has 
not  revised  the  Appendix  in  today's 
final  policy  statement. 

Other  Comments 

Other  significant  comments  addressed 
EPA  inspection  priorities  for,  and 
enforcement  responses  to,  organizations 
with  environmental  auditing  programs. 

One  commenter.  stressing  that  audit 
programs  are  internal  management 
tools,  took  exception  to  the  phrase  in  the 
second  paragraph  of  section  III.B.1.  of 
the  interim  guidance  which  states  that 
environmental  audits  can  'complement' 
regulatory  oversight.  By  using  the  word 
'complement'  in  this  context,  EPA  does 
not  intend  to  imply  that  audit  reports 
must  be  obtained  by  the  Agency  in  order 
to  supplement  regulatory  inspections. 
'Complement'  is  used  in  a  broad  sense 
of  being  in  addition  to  inspections  and 
providing  something  (i.e..  self- 
assessment)  which  otherwise  would  be 
lacking.  To  clarify  this  point  EPA  has 
added  the  phrase  "by  providing  self- 
assessment  to  assure  compliance"  after 
"environmental  audits  may  complement 
inspections"  in  this  paragraph. 

"The  same  commenter  also  expressed 
concern  that,  as  EPA  sets  inspection 
priorities,  a  company  having  an  audit 
program  could  appear  to  be  a  'poor 
performer'  due  to  complete  and  accu.'^ate 
reporting  when  measured  against  a 
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company  which  reports  something  less 
than  required  by  law.  EPA  agrees  that  it 
is  important  to  communicate  this  fact  to 
Agency  and  state  personnel,  and  will  do 
so.  However,  the  Agency  does  not 
believe  a  change  in  the  policy  statement 
is  necessary. 

A  further  comment  suggested  EPA 
should  commit  to  take  auditing 
programs  into  account  when  assessing 
all  enforcement  actions.  However,  in 
order  to  maintain  enforcement  flexibility 
under  varied  circumstances,  the  Agency 
cannot  promise  reduced  enforcement 
responses  to  violations  at  all  audited 
facilities  when  other  factors  may  be 
overriding.  Therefore  the  policy 
statement  continues  to  state  that  EPA 
may  exercise  its  decretion  to  consider 
auditing  programs  as  evidence  of  honest 
and  genuine  efforts  to  assure 
compliance,  which  would  then  be  taken 
into  account  in  fashioning  enforcement 
responses  to  violations. 

A  fmal  commenter  suggested  the 
phrase  "expeditiously  correct 
environmental  problems"  not  be  used  in 
the  enforcement  context  since  it  implied 
EPA  would  use  an  entity's  record  of 
correcting  nonregulated  matters  when 
evaluating  regulatory  violations.  EPA 
did  not  intend  for  such  an  inference  to 
be  made.  EPA  intended  the  term 
"environmental  problems"  to  refer  to  the 
underlying  circumstances  which 
eventually  lead  up  to  the  violations.  To 
clarify  this  point.  EPA  is  revising  the 
first  two  sentences  of  the  paragraph  to 
which  this  comment  refers  by  changing 
"environmental  problems"  to  "violations 
and  underlying  environmental 
problems"  in  the  first  sentence  and  to 
"underlying  environmental  problems"  in 
the  second  sentence. 

In  a  separate  development  EPA  is 
preparing  an  update  of  its  January  1984 
Federal  Facilities  Compliance  Strategy, 
which  is  referenced  in  section  III.  C.  of 
the  auditing  policy.  The  Strategy  should 
be  completed  and  available  on  request 
from  EPA's  Office  of  Federal  Activities 
later  this  year. 

EPA  thanks  all  commenters  for 
responding  to  the  November  8. 1985 
publication.  Today's  notice  is  being 
issued  to  inform  regulated  entities  and 
the  public  of  EPA's  final  policy  toward 
environmental  auditing.  "This  policy  was 
developed  to  help  (a)  encourage 
regulated  entities  to  institutionalize 
effective  audit  practices  as  one  means  of 
improving  compliance  and  sound 
environmental  management,  and  (b) 
guide  internal  EPA  actions  directly 
related  to  regulated  entities' 
environmental  auditing  programs. 

EPA  will  evaluate  implementation  of 
this  final  policy  to  ensure  it  meets  the 
above  goals  and  continues  to  encourage 


better  environmental  management, 
while  strengthening  the  Agency's  own 
efforts  to  monitor  and  enforce 
compliance  with  environmental 
requirements. 

II.  General  EPA  Policy  on 
Environmental  Auditing 

A.  Introduction 

Environmental  auditing  is  a 
systematic,  documented,  periodic  and 
objective  review  by  regulated  entities  ' 
of  facility  operations  and  practices 
related  to  meeting  environmental 
requirements.  Audits  can  be  designed  to 
accomplish  any  or  all  of  the  following: 
verify  compliance  with  environmental 
requirements;  evaluate  the  effectiveness 
of  environmental  management  systems 
already  in  place;  or  assess  risks  from 
regulated  and  unregulated  materials  and 
practices. 

Auditing  serves  as  a  quality  assurance 
check  to  help  improve  the  effectiveness 
of  basic  environmental  management  by 
verifying  that  management  practices  are 
in  place,  functioning  and  adequate. 
Environmental  audits  evaluate,  and  are 
not  a  substitute  for,  direct  compliance 
activities  such  as  obtaining  permits, 
installing  controls,  monitoring 
compliance,  reporting  violations,  and 
keeping  records.  Environmental  auditing 
may  verify  but  does  not  include 
activities  required  by  law.  regulation  or 
permit  (e.g.,  continuous  emissions 
monitoring,  composite  correction  plans 
at  wastewater  treatment  plants,  etc.). 
Audits  do  not  in  any  way  replace 
regulatory  agency  inspections.  However, 
environmental  audits  can  improve 
compliance  by  complementing 
conventional  federal,  state  and  local 
oversight. 

The  appendix  to  this  policy  statement 
outlines  some  basic  elements  of 
environmental  auditing  (e.g..  auditor 
independence  and  top  management 
support)  for  use  by  those  considering 
implementation  of  effective  auditing 
programs  to  help  achieve  and  maintain 
compliance.  Additional  information  on 
environmental  auditing  practices  can  be 
found  in  various  published  materials.* 


>  "Regulated  entities"  include  private  nrms  and 
public  agenciei  with  facilities  subject  to 
environmental  regulation.  Public  agencies  can 
include  federal,  state  or  local  agencies  as  well  as 
special-purpose  organizations  such  as  regional 
sewage  commissions. 

'  See,  e.g.,  "Current  Practices  in  Environmental 
Auditing,"  EPA  Report  No.  EPA-23O-09-83-006. 
February  1984:  "Annotated  Bibliography  on 
Environmental  Auditing."  Fifth  Edition.  Septeml>er 
1065.  both  available  from:  Regulatory  Reform  Staff, 
PM-223.  EPA,  401  M  Street  SW,  Washington,  DC 
20460. 


Environmental  auditing  has  developed 
for  sound  business  reasons,  particularly 
as  a  means  of  helping  regulated  entities 
manage  pollution  control  affirmatively 
over  time  instead  of  reacting  to  crises. 
Auditing  can  result  in  improved  facility 
environmental  performance,  help 
communicate  effective  solutions  to 
common  environmental  problems,  focus 
facility  managers'  attention  on  current 
and  upcoming  regulatory  requirements, 
and  generate  protocols  and  checklists 
which  help  facilities  better  manage 
themselves.  Auditing  also  can  result  in 
better-integrated  management  of 
environmental  hazards,  since  auditors 
frequently  identify  environmental 
liabilities  which  go  beyond  regulatory 
compliance.  Companies,  public  entities 
and  federal  facilities  have  employed  a 
variety  of  environmental  auditing 
practices  in  recent  years.  Several 
hundred  major  firms  in  diverse 
industries  now  have  environmental 
auditing  programs,  although  they  often 
are  known  by  other  names  such  as 
assessment,  survey,  surveillance,  review 
or  appraisal. 

While  auditing  has  demonstrated  its 
usefulness  to  those  with  audit  programs, 
many  others  still  do  not  audit. 
Clarification  of  EPA's  position  regarding 
auditing  may  help  encourage  regulated 
entities  to  establish  audit  programs  or 
upgrade  systems  already  in  place. 

B.  EPA  Encourages  the  Use  of 
En  vironmental  A  uditing 

EPA  encourages  regulated  entities  to 
adopt  sound  environmental 
management  practices  to  improve 
environmental  performance.  In 
particular.  EPA  encourages  regulated 
entities  subject  to  environmental 
regulations  to  institute  environmental 
auditing  programs  to  help  ensure  the 
adequacy  of  internal  systems  to  achieve, 
maintain  and  monitor  compliance. 
Implementation  of  environmental 
auditing  programs  can  result  in  better 
identification,  resolution  and  avoidance 
of  environmental  problems,  as  well  as 
improvements  to  management  practices. 
Audits  can  be  conducted  effectively  by 
independent  internal  or  third  party 
auditors.  Larger  organizations  generally 
have  greater  resources  to  devote  to  an 
internal  audit  team,  while  smaller 
entities  might  be  more  likely  to  use 
outside  auditors. 

Regulated  entities  are  responsible  for 
taking  all  necessary  steps  to  ensure 
compliance  with  environmental 
requirements,  whether  or  not  they  adopt 
audit  programs.  Although  environmental 
laws  do  not  require  a  regulated  facility 
to  have  an  auditing  program,  ultimate 
responsibility  for  the  environmental 


performance  of  the  facility  lies  with  top 
management,  which  therefore  has  a 
strong  incentive  to  use  reasonable 
means,  such  as  environmental  auditing, 
to  secure  reliable  information  of  facility 
compliance  status. 

EPA  does  not  intend  to  dictate  or 
interfere  with  the  environmental 
management  practices  of  private  or 
public  organizations.  Nor  does  EPA 
intend  to  mandate  auditing  (though  in 
certain  instances  EPA  may  seek  to 
include  provisions  for  environmental 
auditing  as  part  of  settlement 
agreements,  as  noted  below).  Because 
environmental  auditing  systems  have 
been  widely  adopted  on  a  voluntary 
basis  in  the  past,  and  because  audit 
quality  depends  to  a  large  degree  upon 
genuine  management  commitment  to  the 
program  and  its  objectives,  auditing 
should  remain  a  voluntary  activity. 

ill.  EPA  Policy  on  Specific 
Environmental  Auditing  Issues 

A.  Agency  Requests  for  Audit  Reports 

EPA  has  broad  statutory  authority  to 
request  relevant  information  on  the 
environmental  compliance  status  of 
regulated  entities.  However.  EPA 
believes  routine  Agency  requests  for 
audit  reports  *  could  inhibit  auditing  in 
the  long  run.  decreasing  both  the 
quantity  and  quality  of  audits 
conducted.  Therefore,  as  a  matter  of 
policy.  EPA  will  not  routinely  request 
environmental  audit  reports. 

EPA's  authority  to  request  an  audit 
report  or  relevant  portions  thereof,  will 
be  exercised  on  a  case-by-case  basis 
where  the  Agency  determines  it  is 
needed  to  accomplish  a  statutory 
mission,  or  where  the  Government 
deems  it  to  be  material  to  a  criminal 
investigation.  EPA  expects  such 
requests  to  be  limited,  most  likely 
focused  on  particular  information  needs 
rather  than  the  entire  report,  and  usually 
made  where  the  information  needed 
cannot  be  obtained  from  monitoring, 
reporting  or  other  data  otherwise 
available  to  the  Agency.  Examples 
would  likely  include  situations  where: 
audits  are  conducted  under  consent 
decrees  or  other  settlement  agreements: 
a  company  has  placed  its  management 
practices  at  issue  by  raising  them  as  a 
defense;  or  state  of  mind  or  intent  are  a 
relevant  element  of  inquiry,  such  as 
during  a  criminal  investigation.  This  list 


'  An  "environmental  audit  report"  is  a  written 
report  which  candidly  and  thoroughly  presents 
findings  from  a  review,  conducted  as  part  of  an 
environmental  audit  as  described  in  section  II.A..  of 
facility  environmental  performance  and  practices. 
An  audit  report  is  nut  a  substitute  for  compliance 
monitoring  reports  or  other  reports  or  records  which 
may  Im  required  by  EPA  or  other  regulatory 
agencies. 


is  illustrative  rather  than  exhaustive, 
since  there  doubtless  will  be  other 
situations,  not  subject  to  prediction,  in 
which  audit  reports  rather  than 
information  may  be  required. 

EPA  acknowledges  regulated  entities' 
need  to  self-evaluate  environmental 
performance  with  some  measure  of 
privacy  and  encourages  such  activity. 
However,  audit  reports  may  not  shield 
monitoring,  compliance,  or  other 
information  that  would  otherwise  be 
reportable  and/or  accessible  to  EPA. 
even  if  there  is  no  explicit  'requirement' 
to  generate  that  data.*  Thus,  this  policy 
does  not  alter  regulated  entities'  existing 
or  future  obligations  to  monitor,  record 
or  report  information  required  under 
environmental  statutes,  regulations  or 
permits,  or  to  allow  EPA  access  to  that 
information.  Nor  does  this  policy  alter 
EPA's  authority  to  request  and  receive 
any  relevant  information — including  that 
contained  in  audit  reports — under 
various  environmental  statutes  (e.g.. 
Clean  Water  Act  section  308.  Clean  Air 
Act  sections  114  and  208]  or  in  other 
administrative  or  judicial  proceedings. 

Regulated  entities  also  should  be 
aware  that  certain  audit  findings  may  by 
law  have  to  be  reported  to  government 
agencies.  However,  in  addition  to  any 
such  requirements,  EPA  encourages 
regulated  entities  to  notify  appropriate 
State  or  Federal  officials  of  findings 
which  suggest  significant  environmental 
or  public  health  risks,  even  when  not 
specifically  required  to  do  so. 

B.  EPA  Response  to  Environmental 
Auditing 

1.  General  Policy 

EPA  will  not  promise  to  forgo 
inspections,  reduce  enforcement 
responses,  or  offer  other  such  incentives 
in  exchange  for  implementation  of 
environmental  auditing  or  other  sound 
environmental  management  practices. 
Indeed,  a  credible  enforcement  program 
provides  a  strong  incentive  for  regulated 
entities  to  audit. 

Regulatory  agencies  have  an 
obligation  to  assess  source  compliance 
status  independently  and  cannot 
eliminate  inspections  for  particular  firms 
or  classes  of  firms.  Although 
environmental  audits  may  complement 
inspections  by  providing  self- 
assessment  to  assure  compliance,  they 
are  in  no  way  a  substitute  for  regulatory 
oversight.  Moreover,  certain  statutes 
(e.g.  RCRA)  and  Agency  policies 


establish  minimum  facility  inspection 
frequencies  to  which  EPA  will  adhere. 

However.  EPA  will  continue  to 
address  environmental  problems  on  a 
priority  basis  and  will  consequently 
inspect  facilities  with  poor 
environmental  records  and  practices 
more  frequently.  Since  efl^ective 
environmental  auditing  helps 
management  identify  and  promptly 
correct  actual  or  potential  problems, 
audited  facilities'  environmental 
performance  should  improve.  Thus, 
while  EPA  inspections  of  self-audited 
facilities  will  continue,  to  the  extent  that 
compliance  performance  is  considered 
in  setting  inspection  priorities,  facilities 
with  a  good  compliance  history  may  be 
subject  to  fewer  inspections. 

In  fashioning  enforcement  responses 
to  violations.  EPA  policy  is  to  take  into 
account,  on  a  case-by-case  basis,  the 
honest  and  genuine  efforts  of  regulated 
entities  to  avoid  and  promptly  correct 
violations  and  underlying  environmental 
problems.  When  regulated  entities  take 
reasonable  precautions  to  avoid 
noncompliance,  expeditiously  correct 
underlying  environmental  problems 
discovered  through  audits  or  other 
means,  and  implement  measures  to 
prevent  their  recurrence,  EPA  may 
exercise  its  discretion  to  consider  such 
actions  as  honest  and  genuine  efforts  to 
assure  compliance.  Such  consideration 
applies  particularly  when  a  regulated 
entity  promptly  reports  violations  or 
compliance  data  which  otherwise  were 
not  required  to  be  recorded  or  reported 
to  EPA. 

2.  Audit  Provisions  as  Remedies  in 
Enforcement  Actions 

EPA  may  propose  environmental 
auditing  provisions  in  consent  decrees 
and  in  other  settlement  negotiations 
where  auditing  could  provide  a  remedy 
for  identified  problems  and  reduce  the 
likelihood  of  similar  problems  recurring 
in  the  future.*  Environmental  auditing 
provisions  are  most  likely  to  be 
proposed  in  settlement  negotiations 
where: 

•  A  pattern  of  violations  can  be 
attributed,  at  least  in  part,  to  the 
absence  or  poor  functioning  of  an 
environmental  management  system:  or 

•  The  type  or  nature  of  violations 
indicates  a  likelihood  that  similar 
noncompliance  problems  may  exist  or 
occur  elsewhere  in  the  facility  or  at 
other  facilities  operated  by  the  regulated 
entity. 


*  See,  for  example.  "Duties  to  Report  or  Disclose 
Information  on  the  Environmental  Aspects  of 
Business  Activities."  Environmental  tjiw  Institute 
report  to  EPA,  final  report,  September  1965. 


"  EPA  is  developing  guidance  for  use  by  Agency 
negotiators  in  structuring  appropriate  environment<il 
audit  provisions  for  consent  decrees  and  o\\wt 
settlement  negotiations. 


25008 


Federal  Register  /  Vol.  51.  No.  131  /  Wednesday,  July  9.  1986  /  Notices 


Federal  Register  /  Vol.  51.  No.  131  /  Wednesday.  July  9.  1986  /  Notices 


25009 


UM  I 


Through  this  consent  decree  approach 
and  other  means,  EPA  may  consider 
how  to  encourage  effective  auditing  by 
publicly  owned  sewage  treatment  works 
(POTWs).  POTWs  often  have 
compliance  problems  related  to 
operation  and  maintenance  procedures 
which  can  be  addressed  effectively 
through  the  use  of  environmental 
auditing.  Under  its  National  Municipal 
Policy  EPA  already  is  requiring  many 
POTWs  to  develop  composite  correction 
plans  to  identify  and  correct  compliance 
problems. 

C.  Environmental  Auditing  at  Federal 
Fricilities 

EPA  encourages  all  federal  agencies 
subject  to  environmental  laws  and 
regulations  to  institute  environmental 
auditing  systems  to  help  ensure  the 
adequacy  of  internal  systems  to  achieve, 
maintain  and  monitor  compliance. 
Environmental  auditing  at  federal 
facilities  can  be  an  effective  supplement 
to  EPA  and  state  inspections.  Such 
federal  facility  environmental  audit 
programs  should  be  structured  to 
promptly  identify  environmental 
problems  and  expenditiously  develop 
schedules  for  remedial  action. 

To  the  extent  feasible.  EPA  will 
provide  technical  assistance  to  help 
federal  agencies  design  and  initiate 
audit  programs.  Where  appropriate,  EPA 
will  enter  into  agreements  with  other 
agencies  to  clarify  the  respective  roles, 
responsibilities  and  commitments  of 
each  agency  in  conducting  and 
responding  to  federal  facility 
environmental  audits. 

With  respect  to  inspections  of  self- 
audited  facilities  (see  section  III.B.l 
above]  and  requests  for  audit  reports 
(see  section  III.A  above),  EPA  generally 
will  respond  to  envirormiental  audits  by 
federal  facilities  in  the  same  manner  as 
it  does  for  other  regulated  entities,  in 
keeping  with  the  spirit  and  intent  of 
Executive  Order  12086  and  the  EPA 
Federal  Facilities  Compliance  Strategy 
(January  1984,  update  forthcoming  in 
late  1986).  Federal  agencies  should. 
however,  be  aware  that  the  Freedom  of 
Information  Act  will  govern  any 
disclosure  of  audit  reports  or  audit- 
generated  information  requested  from 
federal  agencies  by  the  public. 

When  federal  agencies  discover 
significant  violations  through  an 
environmental  audit,  EPA  encourages 
them  to  submit  the  related  audit  findings 
and  remedial  action  plans  expeditiously 
to  the  applicable  EPA  regional  office 
(and  responsible  state  agencies,  where 
appropriate)  even  when  not  specifically 
required  to  do  so.  EPA  will  review  the 
audit  fmdings  and  action  plans  and 
either  provide  written  approval  or 


negotiate  a  Federal  Facilities 
Compliance  Agreement.  EPA  will  utilize 
the  escalation  procedures  provided  in 
Executive  Order  12088  and  the  EPA 
Federal  Facilities  Compliance  Strategy 
only  when  agreement  between  agencies 
cannot  be  reached.  In  any  event,  federal 
agencies  are  expected  to  report  pollution 
abatement  projects  involving  costs 
(necessary  to  correct  problems 
discovered  through  the  audit)  to  EPA  in 
accordance  with  OMB  Circular  A-106. 
Upon  request,  and  in  appropriate 
circumstances,  EPA  will  assist  affected 
federal  agencies  through  coordination  of 
any  public  release  of  audit  findings  with 
approved  action  plans  once  agreement 
has  been  reached. 

rv.  Relationship  to  State  or  Local 
Regulatory  Agencies 

State  and  local  regulatory  agencies 
have  independent  jurisdiction  over 
regulated  entities.  EPA  encourages  them 
to  adopt  these  or  similar  policies,  in 
order  to  advance  the  use  of  effective 
environmental  auditing  in  a  consistent 
manner. 

EPA  recognizes  that  some  states  have 
already  undertaken  environmental 
auditing  initiatives  which  differ 
somewhat  from  this  policy.  Other  states 
also  may  want  to  develop  auditing 
policies  which  accommodate  their 
particular  needs  or  circumstances. 
Nothing  in  this  policy  statement  is 
intended  to  preempt  or  preclude  states 
from  developing  other  approaches  to 
environmental  auditing.  EPA  encourages 
state  and  local  authorities  to  consider 
the  basic  principles  which  guided  the 
Agency  in  developing  this  policy: 

•  Regulated  entities  must  continue  to 
report  or  record  compliance  information 
required  under  existing  statutes  or 
regulations,  regardless  of  whether  such 
information  is  generated  by  an 
environmental  audit  or  contained  in  an 
audit  report.  Required  information 
cannot  be  withheld  merely  because  it  is 
generated  by  an  audit  rather  than  by 
some  other  means. 

•  Regulatory  agencies  cannot  make 
promises  to  forgo  or  limit  enforcement 
action  against  a  particular  facility  or 
class  of  facilities  in  exchange  for  the  use 
of  environmental  auditing  systems. 
However,  such  agencies  may  use  their 
discretion  to  adjust  enforcement  actions 
on  a  case-by-case  basis  in  response  to 
honest  and  genuine  efforts  by  regulated 
entities  to  assure  environmental 
compliance. 

•  When  setting  inspection  priorities 
regulatory  agencies  should  focus  to  the 
extent  possible  on  compliance 
performance  and  environmental  results. 

•  Regulatory  agencies  must  continue 
to  meet  minimum  program  requirements 


(e.g.,  minimum  inspection  requirements, 
etc.). 

•  Regulatory  agencies  should  not 
attempt  to  prescribe  the  precise  form 
and  structure  of  regulated  entities' 
environmental  management  or  auditing 
programs. 

An  effective  state/federal  partnership 
is  needed  to  accomplish  the  mutual  goal 
of  achieving  and  maintaining  high  levels 
of  compliance  with  environmental  laws 
and  regulations.  The  greater  the 
consistency  between  state  or  local 
policies  and  this  federal  response  to 
environmental  auditing,  the  greater  the 
degree  to  which  sound  auditing 
practices  might  be  adopted  and 
compliance  levels  improve. 

Dated:  )une  28, 1988. 
LaeM.  Thomas, 

Administrator. 

Appendix — Elements  of  Effective 
Environniental  Auditing  Programs 

Introduction:  Enviroiunental  auditing 
is  a  systematic,  documented,  periodic 
and  objective  review  by  a  regulated 
entity  of  facility  operations  and 
practices  related  to  meeting 
.  environmental  requirements. 

Private  sector  environmental  audits  of 
facilities  have  been  conducted  for 
several  years  and  have  taken  a  variety 
of  forms,  in  part  to  acconunodate  unique 
organizational  structures  and 
circumstances.  Nevertheless,  effective 
environmental  audits  appear  to  have 
certain  discernible  elements  in  common 
with  other  kinds  of  audits.  Standards  for 
internal  audits  have  been  documented 
extensively.  The  elements  outlined 
below  draw  heavily  on  two  of  these 
documents:  "Compendium  of  Audit 
Standards"  (*1983.  Walter  Willbom, 
American  Society  for  Quality  Control) 
and  "Standards  for  the  Professional 
Practice  of  Internal  Auditing"  (*1981. 
The  Institute  of  Internal  Auditors.  Inc.). 
They  also  reflect  Agency  analyses 
conducted  over  the  last  several  years. 

Performance-oriented  auditing 
elements  are  outlined  here  to  help 
accomplish  several  objectives.  A  general 
description  of  features  of  effective, 
mature  audit  programs  can  help  those 
starting  audit  programs,  especially 
federal  agencies  and  smaller  businesses. 
These  elements  also  indicate  the 
attributes  of  auditing  EPA  generally 
considers  important  to  ensure  program 
effectiveness.  Regulatory  agencies  may 
use  these  elements  in  negotiating 
environmental  auditing  provisions  for 
consent  decrees.  Finally,  these  elements 
can  help  guide  states  and  localities 
considering  auditing  initiatives. 


An  effective  environmental  auditing 
system  will  likely  include  the  following 
general  elements: 

I.  Explicit  top  management  support  for 
environmental  auditing  and 
commitment  to  follow-up  on  audit 
findings.  Management  support  may  be 
demonstrated  by  a  written  policy 
articulating  upper  management  support 
for  the  auditing  program,  and  for 
compliance  with  all  pertinent 
requirements,  including  corporate 
policies  and  permit  requirements  as  well 
as  federal,  state  and  local  statutes  and 
regulations. 

Management  support  for  the  auditing 
program  also  should  be  demonstrated 
by  an  explicit  written  commitment  to 
follow-up  on  audit  findings  to  correct 
identified  problems  and  prevent  their 
recurrence. 

II.  An  environmental  auditing  function 
independent  of  audited  activities.  The 
status  or  organizational  locus  of 
environmental  auditors  should  be 
sufficient  to  ensure  objective  and 
unobstructed  inquiry,  observation  and 
testing.  Auditor  objectivity  should  not 
be  impaired  by  personal  relationships, 
financial  or  other  conflicts  of  interest 
interference  with  free  inquiry  or 
judgment,  or  fear  of  potential  ' 
retribution. 

III.  Adequate  team  staffing  and 
auditor  training.  Environmental  auditors 
should  possess  or  have  ready  access  to 
the  knowledge,  skills,  and  disciplines 
needed  to  accomplish  audit  objectives. 
Each  individual  auditor  should  comply 
with  the  company's  professional 
standards  of  conduct.  Auditors,  whether 
full-time  or  part-time,  should  maintain 
their  technical  and  analytical 
competence  through  continuing 
education  and  training. 

IV.  Explicit  audit  program  objectives, 
scope,  resources  and  frequency.  At  a 
minimum,  audit  objectives  should 
include  assessing  compliance  with 
applicable  environmental  laws  and 
evaluating  the  adequacy  of  internal 
compliance  policies,  procedures  and 
personnel  training  programs  to  ensure 
continued  compliance. 

Audits  should  be  based  on  a  process 
which  provides  auditors:  all  corporate 
policies,  permits,  and  federal,  state,  and 
local  regulations  pertinent  to  the  facility; 
and  checklists  or  protocols  addressing 
specific  features  that  should  be 
evaluated  by  auditors. 


Explicit  written  audit  procedures 
generally  should  be  used  for  planning 
audits,  establishing  audit  scope, 
examining  and  evaluating  audit  findings, 
communicating  audit  results,  and 
following-up. 

V.  A  process  which  collects,  analyzes, 
interprets  and  documents  information 
sufficient  to  achieve  audit  objectives. 
Information  should  be  collected  before 
and  during  an  onsite  visit  regarding 
environmental  compliance(7). 
environmental  management 
effectivene8s(2),  and  other  matters  [3] 
related  to  audit  objectives  and  scope. 
This  information  should  be  sufficient, 
reliable,  relevant  and  useful  to  provide  a 
sound  basis  for  audit  findings  and 
recommendations. 

a.  Sufficient  information  is  factual, 
adequate  and  convincing  so  that  a 
prudent,  informed  person  would  be 
likely  to  reach  the  same  conclusions  as 
the  auditor. 

b.  Reliable  information  is  the  best 
attainable  through  use  of  appropriate 
audit  techniques. 

c.  Relevant  information  supports  audit 
findings  and  recommendations  and  is 
consistent  with  the  objectives  for  the 
audit. 

d.  Useful  information  helps  the 
organization  meet  its  goals. 

The  audit  process  should  include  a 
periodic  review  of  the  reliability  and 
integrity  of  this  information  and  the 
means  used  to  identify,  measure, 
classify  and  report  it.  Audit  procedures, 
including  the  testing  and  sampling 
techniques  employed,  should  be  selected 
in  advance,  to  the  extent  practical,  and 
expanded  or  altered  if  circumstances 
warrant.  The  process  of  collecting, 
analyzing,  interpreting,  and 
documenting  information  should  provide 
reasonable  assurance  that  audit 
objectivity  is  maintained  and  audit  goals 
are  met. 

VI.  A  process  which  includes  specific 
procedures  to  promptly  prepare  candid, 
clear  and  appropriate  written  reports  on 
audit  findings,  corrective  actions,  and 
schedules  for  implementation. 
Procedures  should  be  in  place  to  ensure 
that  such  information  is  communicated 
to  managers,  including  facility  and 
corporate  management,  who  can 
evaluate  the  information  and  ensure 
correction  of  identified  problems. 
Procedures  also  should  be  in  place  for 
determining  what  internal  findings  are 
reportable  to  state  or  federal  agencies. 


VII.  A  process  which  includes  quality 
assurance  procedures  to  assure  the 
accuracy  and  thoroughness  of 
environmental  audits.  Quality  assurance 
may  be  accomplished  through 
supervision,  independent  internal 
reviews,  external  reviews,  or  a 
combination  of  these  approaches. 

Footnotes  to  Appendix 

[1]  A  comprehensive  assessment  of 
compliance  with  federal  environmental 
regulations  requires  an  analysis  of  facility 
performance  against  numerous 
environmental  statutes  and  implementing 
regulations.  These  statutes  include: 
Resource  Conservation  and  Recover>'  Act 
Federal  Water  Pollution  Control  Act 
Clean  Air  Act 

Hazardous  Materials  Transportation  Act 
Toxic  Substances  (Control  Act 
Comprehensive  Environmental  Response. 

Compensation  and  Liability  Act 
Safe  Drinl(ing  Water  Act 
Federal  Insecticide.  Fungicide  and 

Rodenticide  Act 
Marine  Protection,  Research  and  SanctuariiTs 

Act 
Uranium  Mill  Tailings  Radiation  Control  Act 

In  addition,  state  and  local  government  are 
likely  to  have  their  own  environmental  laws. 
Many  states  have  been  delegated  authority  to 
administer  federal  programs.  Many  local 
governments'  building,  fire,  safety  and  health 
codes  also  have  environmental  requirements 
relevant  to  an  audit  evaluation. 

[2]  An  environmental  audit  could  go  wet! 
beyond  the  type  of  compliance  assessment 
normally  conducted  during  regulatory 
inspections,  for  example,  by  evaluating 
policies  and  practices,  regardless  of  whether 
they  are  part  of  the  environmental  system  or 
the  operating  and  maintenance  procedures. 
Specifically,  audits  can  evaluate  the  extent  to 
which  systems  or  procedures: 

1.  Develop  organizational  environmental 
policies  which:  a.  implement  regulatory 
requirements:  b.  provide  management 
guidance  for  environmental  hazards  not 
specifically  addressed  in  regulations; 

2.  Train  and  motivate  facility  personnel  to 
work  in  an  environmentally-acceptable 
manner  and  to  understand  and  comply  with 
government  regulations  and  the  entity's 
environmental  policy; 

3.  Communicate  relevant  environmental 
developments  expeditiously  to  facility  and 
other  personnel: 

4.  Communicate  effectively  with 
government  and  the  public  regarding  serious 
environmental  incidents; 

5.  Require  third  parties  working  for.  with  or 
on  behalf  of  the  organization  to  follow  its 
environmental  procedures; 
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6.  Make  proflcient  personnel  available  at 
all  times  to  carry  out  environmental 
(especially  emergency)  procedures; 

7.  Incorporate  environmental  protection 
into  written  operating  procedures: 

8.  Apply  best  management  practices  and 
operating  procedures,  including  "good 
housekeeping"  techniques: 

9.  Institute  preventive  and  corrective 
maintenance  systems  to  minimize  actual  and 
poll  i.wdl  environmental  harm: 

10.  Utilize  best  available  process  and 
control  technologies: 

11.  Use  most-effective  sampling  and 
monitoring  techniques,  test  methods, 
recordkeeping  systems  or  reporting  protocols 
(beyond  minimum  legal  requirements): 

12.  Evaluate  causes  behind  any  serious 
environmental  incidents  and  establish 
procedures  to  avoid  recurrence: 

13.  Exploit  source  reduction,  recycle  and 
reuse  potential  wherever  practical;  and 

14.  Substitute  materials  or  processes  to 
allow  use  of  the  least-hazardous  substances 
feasible. 

[3]  Auditors  could  also  assess 
environmental  risks  and  uncertainties. 
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UM  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 
[Docket  No.  84N-0103] 

Food  labeling;  Declaration  of  Sulfiting 
Agents 

agency:  Food  and  Drug  Administration. 
action:  Final  rule.   

summary:  The  Food  and  Drug 
Administration  (FDA)  is  adopting  a 
regulation  that  clarifies  the 
circumstances  in  which  the  presence  of 
sulfiting  agents  (also  referred  to  as 
"sulfites")  must  be  declared  on  the  label 
of  foods.  This  regulation  makes  clear 
that  when  a  sulfite  is  present  in  a 
detectable  amount  in  a  finished  food, 
regardless  of  whether  it  has  been 
directly  added  or  indirectly  added  via 
one  or  more  of  the  ingredients  of  the 
food,  it  is  present  in  that  food  at  a 
significant  level  and  must  be  declared 
on  the  label.  The  regulation  defines  a 
detectable  amount  of  sulfite  to  be  10 
parts  per  million. 

DATES:  Effective  January  9. 1987.  The 
Director  of  the  Office  of  the  Federal 
Register  approves  the  incorporation  by 
reference  of  certain  publications  in  21 
CFR  101.100  effective  on  January  9, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  J.  Campbell.  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-312). 

Food  and  Drug  Administration,  200  C 

Street  SW..  Washington.  DC  20204.  202- 

485-0175. 

SUPPLEMENTARY  INFORMATION:  . 

Background 

Under  section  403(i)(2)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  343(i)(2)),  all  of  the  ingredients 
of  a  finished  food  must  be  declared  on 
the  label  of  that  food.  However,  that 
section  also  provides  that  exemptions 
from  this  requirement  may  be 
established  when  compliance  with  it  is 
impracticable.  Therefore,  in  21  CFR 
101.100(a)(3),  FDA  has  created  an 
exemption  from  that  requirement  for 
incidental  additives.  Under 
S  101.100(a)(3),  an  "incidental  additive" 
is  defined  as  an  ingredient  that  has  no 
technical  or  functional  effect  in  the 
finished  food  and  that  is  present  in  that 
food  at  a  level  that  is  insignificant. 

FDA  determines  whether  a  substance 
exerts  a  technical  or  functional  effect  in 
a  food  on  a  case-by-case  basis,  because 
the  factors  influencing  that 
determination  will  vary  from  food  to 
food.  FDA  advises  that  food 


manufacturers  who  claim  that  a 
substance  is  an  incidental  additive  have 
the  burden  of  showing  that  the 
substance  has  no  technical  or  functional 
effect  in  the  food.  If  the  ingredient  is 
added  directly  to  the  food  for  a  technical 
or  functional  effect,  it  must  be  declared 
on  the  label  irrespective  of  the  amount 
present  in  the  finished  food. 

The  present  action,  however,  relates 
to  the  second  part  of  the  definition  of 
"incidental  additives."  Its  purpose  is  to 
define  the  level  of  sulfiting  agents  that -is 
significant. 

The  sulfiting  agents  are  sulfur  dioxide, 
sodium  sulfite,  and  sodium  or  potassium 
bisulfite  or  metabisulfite.  In  the  Federal 
Register  of  April  3. 1985  (50  FR 13306). 
FDA  proposed  to  establish  10  parts  per 
million  (ppm)  as  the  level  of  sulfiting 
agent  that  the  agency  considers  to  be 
significant  for  purposes  of  labeling. 

FDA  received  53  comments  in 
response  to  that  proposal  from 
consumers,  food  manufacturers  and 
processors,  trade  associations,  health- 
oriented  associations,  members  of 
Congress,  a  research  institute,  a 
consumer  interest  organization,  a  State 
agency,  and  a  county  agency.  Most  of 
the  comments  supported  the  concept  of 
requiring  declaration  of  sulfites.  A 
number  of  the  comments  were  from 
consumers  who  said  they  were  sensitive 
to  sulfites  and  wanted  FDA  to  take  even 
stronger  measures.  A  number  of  the 
comments  from  industry,  however, 
requested  revisions  of  the  proposed 
provision  that  would  limit  the 
circumstances  in  which  sulfite 
declarations  would  be  required.  The 
issues  raised  in  the  comments  and  the 
agency's  responses  follow. 

Terminology 

Before  addressing  the  specific 
comments,  it  may  be  helpful  to  the 
reader  to  explain  some  of  the 
terminology  used  in  this  document. 

A  broad  chemical  definition  of 
"sulfite"  is  a  salt  or  ester  of  sulfurous 
acid.  This  term  has  become  widely  used 
in  a  nontechnical  sense  to  refer  to  some 
or  all  of  the  sulfiting  agents.  However,  it 
is  also  used  generically  to  refer  to  the 
collection  of  chemical  species  that  are 
formed  when  sulfiting  agents  are  added 
to  foods. 

When  a  sulfiting  agent  is  added  to  a 
food,  some  of  this  ingredient  binds  to  the 
molecules  of  the  food  and  some  of  it 
does  not.  The  portion  of  the  siflfiting 
agent  that  does  not  bind  to  the  food  is 
called  "free  sulfite."  "Free  sulfite"  is  a 
mixture  of  sulfur  dioxide,  bisulfite  ion, 
and  sulfite  ion  in  dynamic  chemical 
equilibrium.  The  percentage  of  each  of 
the  three  chemical  species  in  the 


mixture  is  dependent  upon  the  acidity  of 
the  food. 

"Bound  sulfite"  refers  to  the  variety  of 
chemical  species  formed  when  the 
sulfiting  agent  does  bind  with  chemicals 
in  the  food.  Bound  sulfite  includes 
reversibly  bound  and  irreversibly  bound 
sulfite.  Under  certain  conditions,  some 
of  the  bound  sulfite  molecules  will 
dissociate,  or  break  apart,  and  form  free 
sulfite.  The  portion  of  bound  sulfite  that 
dissociates  is  called  "reversibly  bound 
sulfite."  The  bound  sulfite  that  does  not 
dissociate  to  form  free  sulfite  is  called 
"irreversibly  bound  sulfite."  The 
distinction  between  reversibly  and 
irreversibly  bound  sulfites  is  dependent 
on  conditions  in  the  food  because  some 
bound  sulfite  will  dissociate  under  one 
set  of  conditions  and  not  under  others. 

This  discussion  of  terminology  is 
necessary  for  a  full  understanding  of 
several  of  the  issues  considered  in  this 
document. 

Comments 

Adequate  Protection  for  Sensitive 
Individuals 

1.  The  comments  from  consumers 
supported  the  proposed  labeling 
requirements.  Most  of  the  consumers 
who  commented  claimed  to  be  sensitive 
to  sulfites  and  wanted  FDA  to  take 
strong  measures  to  protect  them  from 
exposure  to  sulfites.  Several  specifically 
requested  that  FDA  prohibit  the  use  of 
sulfites  in  salad  bar  foods  and  other 
restaurant  foods.  Other  comments 
stated  that  label  declaration  of  sulfite 
alone  would  not  provide  adequate 
protection  for  sulfite-sensitive 
individuals.  They.  too.  suggested 
stronger  regulatory  policies,  including 
limiting  certain  uses  of  sulfites. 

The  agency  agrees  that  labeling  alone 
will  not  always  provide  adequate 
protection  for  sulfite-sensitive 
individuals.  Based  on  its  review  of  the 
most  recent  information  available  on  the 
use  of  sulfites  on  fruits  and  vegetables 
intended  to  be  served  raw  or  sold  raw  to 
consumers  or  to  be  presented  to 
consumers  as  fresh,  FDA  proposed  to 
delete  this  use  from  the  list  of  uses  of 
sulfiting  agents  that  are  generally 
recognized  as  safe  (GRAS)  (August  14. 
1985;  50  FR  32830).  The  only  vegetables 
not  covered  by  that  proposal  are 
potatoes.  The  adverse  reactions  suffered 
by  sulfite-sensitive  individuals  after 
eating  raw  fruits  and  vegetables  treated 
with  sulfite  are  discussed  in  detail  in  the 
preamble  to  that  proposal.  Elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
issuing  a  final  rule  based  on  the  August 
14. 19B5,  proposal.  The  use  of  sulfites  on 
fruits  or  vegetables  intended  to  be 


served  raw  to  consumers,  including  the 
use  of  sulfiting  agents  in  such  salad  bar 
or  other  restaurant  foods,  will  not  be 
permitted  after  the  effective  date  of  that 
final  rule. 

The  agency  is  also  still  evaluating 
information  on  other  uses  of  sulfites  to 
decide  whether  any  of  them  are  no 
longer  GRAS.  The  agency  believes  that 
once  it  has  taken  all  actions  on  the  use 
of  sulfites  that  it  considers  necessary, 
sulfite-sensitive  individuals  will  be 
adequately  protected  from  unexpected 
exposure  to  sulfiting  agents  in  foods. 

2.  One  of  the  comments  that  urged 
stronger  regulatory  policies  requested  a 
mandatory  warning  statement  on  the 
principal  display  panel  of  the  label. 

FDA  does  not  believe  that  it  is 
necessary  to  require  a  warning 
statement  on  food  labels.  Sulfites  are 
safe  for  most  people,  and  the 
declaration  of  sulfiting  agents  in  the  list 
of  ingredients  will  provide  sufficient 
information  for  those  people  who  need 
or  want  to  avoid  unexpected  exposure 
to  sulfites  from  packaged  foods. 

Foods  Affected  by  the  Proposal 

3.  Some  comments  requested 
clarification  as  to  what  foods  would 
actually  be  covered  by  the  proposal. 
Most  of  the  confusion  regarding  the 
applicability  of  the  proposal  centered  on 
foods  in  which  sulfites  have  a  technical 
or  functional  effect.  Other  comments, 
however,  expressed  confusion  about  the 
proposal's  applicability  to  foods  that 
contain  sulfites  that  are  indirectly  added 
and  that  do  not  have  a  technical  or 
functional  effect.  One  comment  wanted 
to  know  if  the  proposal  applied  to  raw 
agricultural  commodities  as  well  as 
processed  foods.  Another  wanted  to 
know  if  label  declaration  of  sulfiting 
agents  would  be  required  on  shipments 
of  food  ingredients  that  would  be  further 
processed,  mixed,  or  repackaged  before 
sale  to  the  final  consumer.  In  addition, 
from  the  agency's  ongoing  enforcement 
activities  regarding  the  use  of  sulfites  in 
foods,  it  appears  that  confusion  exists 
among  food  manufacturers  and 
processors  about  how  the  requirements 
for  labeling  sulfiting  agents  apply  to 
specific  foods. 

Section  403(k)  of  the  act  requires  that 
if  a  food  contains  a  chemical 
perservative,  it  must  bear  labeling 
stating  that  fact.  As  stated  above, 
section  403(i)(2)  of  the  act  and  FDA 
regulations  (21  CFR  101.4)  require  that 
each  ingredient  in  a  food  be  declared  on 
the  label  by  its  common  or  usual  name 
but  section  403(i)(2)  also  provides  that 
where  these  declarations  are 
impracticable,  exemptions  can  be 
established.  FDA  has  establish  such  an 
exemption  for  ingredients  described  as 


"incidental  additives"  in  21  CFR 
101.100(a)(3)  of  its  regulations. 

Incidental  additives  may  be 
processing  aids  (defined  in 
Sl01.100(a)(3)(ii)).  substances  that  are 
incorporated  in  a  food  as  ingredients  of 
another  food,  or  substances  that  migrate 
to  food  from  packaging.  Regardless  of 
how  a  substance  gets  into  the  food,  if  it 
has  any  technical  or  fimctional  effect  in 
the  food,  or  if  it  is  present  in  the  food  in 
a  significant  amount,  it  does  not  meet 
the  definition  of  an  incidental  additive 
and  is  not  entitled  to  the  label 
exemption. 

Thus,  if  a  sulfiting  agent  has  a 
technical  or  functional  effect  in  the  food, 
it  must  be  declared  in  the  ingredient 
listing  regardless  of  the  amount  present. 
If  the  sulfiting  agent  functions  as  a 
chemical  preservative,  the  labeling  must 
state  this  fact  in  accordance  with 
section  403(k)  of  the  act. 

The  purpose  of  the  current  action  is  to 
make  clear  when  sulfites  are  present  in 
a  food  in  a  significant  amount.  Under 
§101.100(a)(4).  when  there  is  10  ppm  or 
more  of  a  sulfite  in  the  food,  regardless 
of  the  source  of  the  sulfite,  it  is  present 
in  a  significant  amount  and  must  be 
declared  in  the  ingredient  list  of  the 
food. 

FDA  advises  that  101.100(a)(4)  would 
be  applicable  to  raw  agricultiu'al 
commodities  sold  in  bulk  for 
consumption  in  the  raw  state  as  well  as 
to  processed  foods.  However,  FDA  has 
found  that  given  the  circumstances  in 
which  sulfites  are  used  on  raw 
agricultural  commodities,  those 
commodities  cannot  be  effectively 
labeled.  Consequently,  as  discussed 
above,  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  publishing  a 
final  rule  containing  the  finding  that  the 
use  of  sulfites  on  fresh  fruits  and 
vegetables,  except  potatoes,  is  not 
GRAS.  Because  such  a  finding  has  the 
effect  of  prohibiting  this  use  of  sulfites, 
sulfites  will  cease  to  be  used  on  most 
fruits  and  vegetables  sold  for 
consumption  in  the  raw  state.  The 
GRAS  status  of  sulfite  use  on  potatoes 
will  be  addressed  in  a  separate  Federal 
Register  document. 

As  for  whether  label  declaration  of 
sulfiting  agents  would  be  required  on 
shipments  of  food  ingredients  that  are  to 
be  further  processed,  mixed,  or 
repackaged  before  retail  sale,  the 
agency  advises  that  §101.100(d)  of  its 
regulations  resolves  this  question.  That 
section  provides,  among  other  things, 
that  shipments  of  food  to  be  processed, 
labeled,  or  repacked  in  substantial 
quantity  need  not  bear  ingredient 
declarations  if  there  is  a  written 
agreement  between  the  shipper  and  the 
receiver  of  the  food  that  contains 


information  necessary  for  appropriate 
labeling  of  the  food.  Section  101.100(d)  is 
not  affected  by  this  final  rule.  However, 
while  the  supplier  of  an  ingredient  must 
provide  information  for  proper 
declaration  of  the  ingredient  in  a 
finished  food,  the  labeler  of  the  finished 
food  is  legally  responsible  for  the 
adequacy  of  the  label  (21  U.S.C.  331(a)). 
Therefore,  the  labeler  has  an  obligation 
to  ensure  that  it  has  the  information 
necessary  for  appropriate  label 
declarations. 

To  clarify  current  requirements  for 
label  declaration  of  sulfites,  FDA  has 
found  it  useful  to  describe  three 
categories  of  food  products  that  contain 
sulfites:  (1)  Those  in  which  the  sulfites 
are  present  below  a  detectable  level  (10 
ppm)  and  for  which  there  is  general 
agreement  that  the  sulfites  present  are 
nonfunctional;  (2)  those  in  which  the 
sulfites  are  present  at  a  detectable  level 
(10  ppm  or  more)  but  do  not  have  a 
technical  or  functional  effect  in  the  food: 
and  (3)  those  in  which  the  sulfites 
provide  a  technical  or  functional  effect 
in  the  food.  The  labels  of  foods  in  the 
first  category  are  not  required  to  declare 
sulfites  as  ingredients.  The  labels  of 
foods  in  the  second  category  must 
declare  the  presence  of  sulfiting  agents, 
but  FDA  will  not  take  regulatory  action 
for  failure  to  declare  the  presence  of 
those  ingredients  until  after  January  9. 
1987.  Foods  in  the  third  category  have 
been  and  will  continue  to  be  subject  to 
regulatory  action  if  their  labels  fail  to 
declare  sulfiting  agents,  regardless  of 
the  level  at  which  those  substances  are 
present. 

Finally,  the  agency  has  revised  the 
language  of  §  101.100(a)(4)  to  make  clear 
that  the  10  ppm  criterion  for  not 
declaring  the  presence  of  a  sulfiting 
agent  in  a  food  applies  only  to  sulfiting 
agents  that  have  no  technical  or 
functional  effect  in  the  food  being 
labeled.  This  revision  is  editorial  only 
and  does  not  change  the  substance  of 
the  paragraph  in  any  way. 

Basis  for  Sulfite  Declaration 

4.  Many  of  the  comments  supported 
declaration  of  the  presence  of  sulfiting 
agents  when  there  are  significant  levels 
of  sulfites  in  food.  However,  some 
comments  asserted  that  the 
determination  about  the  significance  of 
the  levels  should  be  based  on  biological 
data  rather  than,  as  FDA  has  proposed, 
on  analytical  capability.  These 
comments  suggested  that  FDA  consider: 
(1)  That  there  is  a  general  consensus 
among  scientists  that  free  sulfite  is  the 
sensitizing  substance,  and  that  bound 
sulfite  does  not  trigger  the  kind  of 
adverse  reactions  reported;  (2)  that 
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some  of  the  new  sulfite  in  food  is  bound 
and  therefore  not  hazardous  to  sensitive 
individuals;  (3)  that  5  milligrams  (mg)  of 
sulfiting  agent  is  the  lowest  dose 
documented  to  have  caused  an  adverse 
reaction:  and  (4)  that  there  is  a  threshold 
level  of  sulfite  below  which  no  adverse 
effect  has  been  established. 

FDA  recognizes  that  there  may  be  a 
consensus  that  free  sulfite  is  the  form  of 
sulfite  that  poses  the  greatest  risk  to 
sensitive  individuals.  However,  the 
Federation  of  American  Societies  for 
Experimental  Biology's  (FASEB)  ad  hoc 
Review  Panel  on  Reexamination  of  the 
GRAS  Status  of  Sulfiting  Agents, 
acknowledged  in  its  report  that  there 
was  then  no  information  available  to 
show  that  bound  sulfites  may  not  also 
contribute  to  the  adverse  reactions. 
Since  publication  of  this  report.  FDA  has 
received  preliminary  information 
indicating  that  bound  sulfites  may  also 
contribute  to  adverse  reactions  in 
humans.  In  the  interest  of  consumer 
protection,  therefore,  and  until  more 
definitive  scientific  information 
becomes  available,  FDA  believes  that  it 
must  take  into  account  the  total  amount 
of  bound  and  unbound  sulfite  in  a  food. 

The  agency  is  also  aware  that  the 
lowest  ingested  dose  that  has  resulted  in 
an  adverse  reaction  to  date  is  5  mg  of 
sulfiting  agent.  As  reported  by  the  Food 
Research  Institute  in  its  comment  on  the 
proposal,  this  instance  involved  a  dose 
of  5  mg  of  potassium  metabisulfite  in  a 
capsule,  which  is  equivalent  to  about  3 
mg  sulfar  dioxide.  For  an  individual  to 
obtain  3  mg  of  sulfur  dioxide  from  a  food 
with  10  ppm  total  sulfur  dioxide,  the 
person  would  have  to  consume  300 
grams  of  food  (about  three-fourths  of  a 
pound). 

The  kinds  of  studies  necessary  to 
determine  the  level  at  which  sulfite- 
sensitive  people  react  to  these 
substances  have  been  performed  on 
only  a  small  number  of  individuals. 
Although  FDA  accepts  the  validity  of 
the  information  provided  in  the 
comment,  given  the  paucity  of 
information,  the  agency  does  not 
consider  that  sufficient  evidence  is 
available  to  enable  it  to  conclude  that 
some  sensitive  individuals  would  not 
react  adversely  to  smaller  amounts  of 
sulfite. 

The  agency  also  acknowledges  that 
some  studies  indicate  that  sensitive 
individuals  tend  to  tolerate  higher  levels 
of  a  sulfiting  agent  when  it  is 
administered  on  food  than  when 
administered  by  capsule  or  other  clinical 
dosage  form.  However,  too  few 
individuals  have  been  tested  with 
sulfiting  agents  mixed  with  food  to 
permit  conclusions  on  how,  why.  or  to 


what  extent  ingestion  with  food  may 
infiuence  the  reaction  to  sulfites. 

In  summary,  the  agency  believes  that 
the  available  information  is  inconclusive 
regarding  whether  there  is  a  biological 
threshold  level  for  sulfiting  agents  below 
which  sensitive  individuals  will  not 
experience  adverse  reactions.  FDA 
believes,  however,  that  it  must  act  now 
to  protect  sensitive  consumers. 
Accordingly,  the  agency  is  not  using  a 
biological  criterion  for  determining  what 
constitutes  a  significant  level  of  sulfites. 
The  criterion  for  labeling  in  this 
regulation  is  based  on  analytical 
capability  as  stated  in  the  proposal. 

5.  One  comment  stated  that  there  are 
extreme  differences  in  the  serving  sizes 
of  the  foods  affected  by  this  regulation. 
The  comment  questioned  the 
appropriateness  of  a  single  labeling 
criterion  that  did  not  take  this  variation 
into  consideration. 

Variation  in  serving  size  would  be  a 
significant  factor  if  FDA  were  basing  the 
labeling  criterion  on  a  biological 
threshold.  However,  as  discussed  in 
paragraph  4  of  this  preamble.  FDA  does 
not  believe  that  it  would  be  appropriate 
to  use  a  biological  threshold  as  the  basis 
for  label  declaration  of  sulfites.  The 
agency  considers  that  the  regulatory 
threshold  of  10  ppm  sulfite  will 
adequately  protect  consumers  of  large 
servings  as  well  as  those  who  consume 
several  servings  of  different  foods 
containing  sulfiting  agents. 

6.  Some  comments  expressed  concern 
that  if  sulfite  labeling  is  based  on  the 
limit  of  detection  for  sulfite,  then  the 
trigger  level  will  be  lowered  as  the 
detection  is  lowered. 

The  agency  is  aware  that  much  work 
is  currently  being  done  to  lower  the 
analytical  detection  limit  for  sulfites  and 
to  improve  specificity.  However.  FDA 
wishes  to  reassure  interested  persons 
that  it  does  not  have  plans  to  change  the 
definition  of  a  significant  amount  of 
sulfite  based  solely  on  improvements  in 
methodology,  unless  justified  by  new 
data  on  the  health  consequences  of 
sulfites  in  processed  foods. 

7.  Some  comments  requested  that 
FDA  clarify  the  term  "finished  food  "  as 
the  basis  for  determining  the  amount  of 
sulfite  present.  The  comments  stated 
that  the  food  "as  served"  was  the 
appropriate  form  for  determining  sulfite 
content  rather  than  "as  sold."  The 
comments  cited  juice  concentrates,  dry 
mixes,  and  refrigerated  dough  as 
examples  of  foods  for  which  there  was 
confusion  in  this  regard. 

The  agency  advises  that  ingredient 
declarations  are  based  on  the  food  as 
manufactured  or  packaged.  Historically. 
FDA's  ingredient  declaration  egulations 


have  required  that  those  substances  that 
have  been  used  to  manufacture  a  food 
are  the  ones  that  are  to  be  included  m 
the  ingredient  list  for  that  food.  The 
agency  has  not  used  the  composition  of 
the  food  at  the  time  of  consumption  as 
the  basis  for  ingredient  declaration. 

Consistent  with  the  agency's  historic 
policy.  Ae  nutrient  quantities  declared 
in  nutrition  labeling  are  based  on  the 
food  as  packaged  (21  CFR  101.9(b)). 
Section  101.9(b)  acknowledges  that  after 
retail  sale  same  foods  will  undergo 
cooking  or  some  other  form  of 
preparation  during  which  nutrient 
quantities  may  change.  Although  that 
regulation  permits  a  separate,  additional 
declaration  of  the  nutrient  content  of  the 
food  as  consumed,  the  primary 
declaration  of  nutrient  quantity  is  based 
on  the  food  as  packaged. 

Section  101.100(a)(4)  is  consistent  with 
this  policy.  These  comments  did  not 
provide  any  reason  for  FDA  to  deviate 
from  long-established  policy  in  the  case 
of  declaration  of  sulfiting  agents.  The 
agency  will  continue  to  base  any 
regulatory  action  on  analysis  of  the  food 
as  manufactured  or  purchased. 

Analytical  Methodology 

8.  Many  of  the  comments  contended 
that  the  analytical  methodology  cited  in 
the  proposal  was  not  suitable  for 
enforcing  the  10  ppm  labeling  criterion. 

In  selecting  analytical  methodology 
for  the  regulation  of  sulfites  in  food. 
FDA  considered  the  complex  nature  of 
sulfite  interaction  with  food.  The 
methodology  that  FDA  has  chosen,  the 
Monier-Williams  procedure,  is  the 
official  method  of  the  Association  of 
Official  Analytical  Chemists  (AOAC). 
described  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists. "  14  Ed.  (1984). 
sections  20.123-20.125.  FDA  selected  this 
method  as  the  enforcement  procedure 
because  the  analysis  will  measure  the 
free  sulfite  plus  a  reproducible  portion 
of  the  bound  sulfites,  such  as  the 
carbonyl  addition  products,  in  the  food. 

While  it  may  be  preferable  to  have  a 
method  that  would  measure,  in  absolute 
terms,  the  free  sulfite  and  each  of  the 
other  sulfite-derived  substances  in  a 
food,  FDA  has  determined  that  no  such 
method  exists,  and  that  it  is  unlikely 
that  one  will  be  developed  in  the  near 
future.  Therefore,  FDA  has  selected  the 
Monier-Williams  method,  which  for 
years  has  been  the  standard  against 
which  the  accuracy  of  newer  procedures 
has  been  judged,  as  the  method  that  it 
will  use  for  enforcement  of  the  sulfite 
labeling  rule. 

The  agency  recognizes  that  the 
Monier-Williams  method  was  not 


originally  intended  to  measure  sulfite 
levels  as  low  as  10  ppm.  However.  FDA 
has  made  some  refinements  in  the 
method  that,  without  changing  its 
chemical  principles,  improve  its 
accuracy  and  reproducibility  and  thus 
make  it  suitable  for  use  at  10  ppm.  The 
refinements  that  FDA  has  made  include 
using  a  more  dilute  titrant  and  minor 
modifications  in  the  apparatus.  All  of 
these  changes,  as  well  as  other  technical 
aspects  of  the  analytical  methodology, 
are  discussed  in  detail  in  "A  Report  on 
the  Monier-Williams  Method  for  Sulfites 
in  Food"  (Monier-Williams  Report), 
prepared  by  FDA.  A  copy  of  this  report 
is  on  file  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  The  modified 
procedure  is  described  in  "Monier- 
Williams  Procedure  (with  Modifications) 
for  Sulfites  in  Food"  (November  1985) 
and  is  also  on  file  in  the  Dockets 
Management  Branch. 

The  Monier-Williams  method  consists 
of  an  isolation  step  and  two 
determinative  or  quantitation  steps.  The 
sulfite  is  first  isolated  from  the  food  as 
sulfite  dioxide  by  distillation  using 
vigorous  refluxing  in  hydrochloric  acid. 
The  sulfur  dioxide  is  then  quantitated  by 
a  titrimetric  procedure  and  sometimes 
also  by  a  gravimetric  procedure. 
Vigorous  refluxing  in  hydrochloric  acid 
ensures  the  release  of  all  of  the  free 
sulfite  and  the  recovery  of  a  consistent 
portion  of  the  reversibly  bound  sulfite 
(Monier-Williams  Report,  pp.  4-5). 
Accordingly,  FDA  will  use  the  Monier- 
Williams  isolation  procedure  in 
determining  sulfite  content  of  foods. 

FDA  has  studied  the  precision  of  the 
Monier-Williams  method  (modified  as 
discussed  above)  at  10  ppm  and  at  30 
ppm,  using  three  food  matrices  (fruit 
juice,  shrimp,  and  hominy)  (Monier- 
Williams  Report,  pp.  8-10).  A  statistical 
evaluation  of  the  test  results  established 
that  the  modified  Monier-Williams 
procedure  is  capable  of  determining 
sulfites  in  foods  at  levels  of  10  ppm  with 
an  overall  coefficient  of  variation 
ranging  from  3.8  percent  to  9.8  percent 
(average  7.0  percent).  This  range  of 
coefficients  of  variation  at  10  ppm  is 
consistent  with  those  established  for 
other  well-recognized  regulatory 
analytical  methods  at  the  10  ppm  level. 

9.  Some  comments  stated  that  volatile 
organic  acids  and  nitrous  acid  would 
cause  direct  interference  with  the 
titrimetric  quantitative  step  in  the 
Monier-Williams  procedure. 

The  agency  is  aware  of  the  potential 
for  these  interferences.  The  Monier- 
Williams  procedure,  however,  includes 
a  gravimetric  quantitation  procedure 
that  can  be  used  in  addition  to  the 


titrimetric  procedure.  The  gravimetric 
step  is  free  of  interference  from  nitrites 
or  volatile  organic  acids.  When  these 
kinds  of  interference  are  suspected  in  a 
food  sample,  e.g..  in  sugar  or  a  syrup, 
FDA  will  use  both  the  titrimetric  and 
gravimetric  procedures  to  assure  that 
the  analytical  results  are  not  inaccurate 
because  of  volatile  acid  interference. 

10.  Other  comments  pointed  out  that 
the  Monier-Williams  method  is  not 
capable  of  distinguishing  between 
naturally  occurring  sulfite  and  sulfite 
added  during  processing.  Some 
comments  cited  Brassica  and  Allium 
vegetables  as  examples  of  foods  with 
naturally  occurring  sulfites. 

Studies  in  FDA  laboratories  have 
demonstrated  that  onions  and  cabbage 
do.  in  fact,  yield  sulfur  dioxide  when 
subjected  to  refluxing  hydrochloric  acid 
as  prescribed  by  the  Monier-Williams 
method  (Monier-Williams  Report,  pp. 
10-11).  Analysis  of  a  limited  number  of 
fresh  onion  and  cabbage  samples  has 
yielded  sulfur  dioxide  responses  ranging 
from  10  to  17  ppm.  The  agency  has 
determined  that  the  sulfur  dioxide- 
yielding  substances  are  sulfur- 
containing  compounds  that  decompose 
in  refluxing  hydrochloric  acid. 
Therefore,  this  problem  is  inherent  not 
only  in  the  Monier-Williams  method  but 
also  in  many  other  analytical 
procedures  that  depend  on  measurement 
of  sulfur  dioxide. 

The  agency  intends  to  study  the 
quantity  of  naturally  occurring  sulfur 
dioxide-yielding  compounds  in  Allium 
and  Brassica  vegetables.  Information 
from  this  study  will  be  used  to  establish 
an  upper  limit  for  the  natural  sulfur 
dioxide  response.  FDA  will  take  the 
existence  of  natural  levels  of  sulfites 
into  account  in  determining  whether  a 
shipment  of  food  complies  with  the 
labeling  requirement  of  this  regulation. 
The  agency  has  no  reason  to  believe 
that  these  naturally  occurring  sulfur 
dioxide-yielding  compounds  would 
cause  adverse  reactions  in  sulfite- 
sensitive  individuals.  These  foods  have 
been  consumed  safely.  There  is  no 
record  of  sulfite-type  adverse  reactions 
to  Allium  and  Brassica  vegetables  that 
do  not  contain  added  sulfiting  agent. 
11.  Other  comments  stated  that  the 
Monier-Williams  procedure  gives  false- 
positives. 

FDA  is  aware  of  this  problem  in  a  few 
instances  but  believes  that  it  may  result 
from  a  lack  of  sample  homogeneity  or 
may  be  a  direct  consequence  of  the 
instability  of  sulfite.  This  problem, 
therefore,  is  likely  to  be  inherent  in  any 
method  used  to  analyze  for  sulfite.  With 
the  Monier-Williams  method,  careful 
attention  must  be  given  to  certain 
aspects  of  the  analysis.  For  example,  the 


reflux  condenser  must  be  chilled  with  a 
very  cold  coolant  The  significant 
procedures  in  the  analysis  are  outlined 
in  the  Monier-Williams  Report.  FDA 
believes  that  if  these  significant 
procedures  are  properly  followed,  the 
Monier-Williams  method  is  reliable. 

12.  Several  comments  pointed  out 
that  for  a  food  with  about  10  ppm 
sulfite,  the  sample  size  specified  in  the 
official  AOAC  version  of  the  Monier- 
Williams  procedure  would  be  too  large 
to  be  practical. 

FDA  advises  that  reducing  a  sample 
size  is  one  of  the  refinements  that  the 
agency  has  made  to  make  the  Monier- 
Williams  procedure  appropriate  for  use 
at  10  ppm.  This  change  and  the  others 
that  FDA  has  made  are  described  in  the 
Monier-Williams  Report. 

13.  A  few  comments  stated  that  the 
Monier-Williams  procedure  was  not 
suitable  for  quality  control  use  in 
monitoring  sulfite  content  of  foods. 

The  agency  advises  that  processors 
are  under  no  obligation  to  use  the 
designated  analytical  procedure  for 
quality  control  or  for  any  other  purpose. 
The  agency  will,  however,  use  the 
Monier-Williams  procedure  as  the  basis 
for  its  enforcement  activities.  Processors 
frequently  compare  the  analytical 
method  of  their  choice  to  FDA's 
designated  enforcement  method  and  use 
their  method  of  choice  as  they  see  fit. 

Other  Comments 

14.  A  number  of  comments  requested 
that  FDA  provide  flexibility  in  the 
declaration  of  sulfiting  agents,  i.e..  relief 
from  the  requirement  that  each  sulfiting 
agent  in  a  food  be  declared  by  its 
common  or  usual  name.  The  comments 
argued  that  flexibility  was  desirable 
because  (1)  the  proposed  regulation 
would  require  declaration  of  sulfiting 
agents  present  as  components  of 
ingredients  of  the  finished  food;  (2)  the 
sulfiting  agent  in  an  ingredient  might 
vary  among  different  suppliers  of  the 
ingredient;  and  (3)  there  may  be  more 
than  one  sulfite-bearing  ingredient,  and 
it  would  be  impossible  to  determine 
which  sulfiting  agents  contributed  to  the 
detectable  sulfite  in  the  finished  food. 
Several  comments  suggested  that  a 
collective  term  like  "sulfiting  agents  "  or 
"sulfur  dioxide"  would  provide  labeling 
flexibihty  while  providing  all  necessary 
information  to  the  consumer.  One 
comment  suggested  using  a  collective 
term  with  "and/or"  labeling.  Another 
comment  sugested  that  when  a  sulfiting 
agent  is  added  directly  to  a  food  that 
also  contains  indirectly  added  sulfite, 
declaration  of  the  directly  added  agent 
by  its  name  should  be  sufficient.  The 
comment  said  that  it  should  not  be 
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necessary  also  to  declare  the  indirectly 
added  sulfiting  agents. 

With  regard  to  suiflting  agents  that 
are  directly  added  to.  or  that  have  a 
technical  effect  in.  food,  the  name  of  the 
specific  sulfiting  agent  that  is  added 
must  be  declared  on  the  label.  However, 
the  agency  agrees  with  the  comments 
that  some  flexibility  is  warranted  in  the 
declaration  of  sulfiting  agents  that  are 
indirectly  added  to  a  food  and  that  have 
no  technical  or  functional  effect  in  the 
food.  An  indirectly  added  sulfite  is 
present  in  a  food  as  a  component  of  an 
ingredient  in  the  food,  as  a  processing 
aid.  or  as  a  migrant  from  food 
packaging.  The  purpose  of  declaring 
sulfiting  agents  that  are  indirectly  added 
and  that  have  no  technical  or  functional 
effect  is  to  provide  information  to  the 
consumer  who  wishes  to  avoid  foods 
that  contain  sulfites.  FDA  believes  that 
there  is  no  reason  to  expect  that  one 
sulfiting  agent  acts  differently  from  the 
others  in  causing  adverse  reactions. 
Accordingly.  FDA  believes  that  when 
sulfite  is  indirectly  added  to  a  food  and 
does  not  have  a  technical  or  functional 
effect  in  the  food,  the  identity  of  the 
specific  sulfiting  agent  is  not  significant 
to  the  sensitive  consumer. 

In  light  of  this  conclusion,  the  agency 
considers  that  a  collective  term  that 
applies  to  all  six  sulfiting  agents  would 
provide  appropriate  labeling  flexibility 
without  depriving  the  consumer  of  any 
significant  information.  Of  the  collective 
terms  suggested  by  the  comments,  FDA 
considers  "sulfiting  agents"  to  be  the 
most  accurate  and  informative.  "Sulfur 
dioxide"  is  one  of  the  sulfiting  agents 
and  use  of  this  term  when  one  or  more 
of  the  other  agents  have  been  used  could 
be  misleading.  As  discussed  above, 
"sulfites"  is  a  relatively  informal  term 
whose  meaning  is  not  always  clear  to 
the  reader. 

As  suggested  in  a  comment.  FDA  will 
consider  amending  the  regulation  in 
which  collective  terms  permitted  in 
ingredient  declarations  are  listed  (21 
CFR  101.4(b)).  However,  pending 
promulgation  of  a  provision  in 
S  101.4(b).  the  agency  will  not  take  legal 
action  against  foods  that  declare 
sulfiting  agents  as  follows:  (1)  When 
sulfiting  agents  that  remain  in  a  food  in 
a  significant  amount  but  no  longer  have 
a  technical  or  functional  effect,  they 
may  be  declared  by  the  term  "sulfiting 
agents;"  and  (2)  when  a  food  contains  a 
sulfiting  agent  that  has  a  technical  or 
functional  effect  in  the  food  and  that  is 
declared  in  the  list  of  ingredients  by  its 
common  or  usual  name,  any 
nonfunctional  sulfiting  agents  present  in 
the  food  need  not  be  declared 
separately  in  the  list  of  ingredients. 


However,  FDA  emphasizes  that  this 
flexibility  applies  only  if  the  sulfite  does 
not  perform  a  technical  or  functional 
effect  in  the  food. 

15.  One  comment  reflected  confusion 
about  the  declaration  required  by  this 
regulation.  The  comment  objected  to 
declaration  of  the  amount  of  sulfite 
present  in  a  food. 

The  agency  advises  that  there  is  no 
requirement  for  quantitative  declaration 
of  sulfites.  The  only  information  that  is 
required  to  be  included  in  the  label  is 
the  name  of  the  sulfiting  agent,  or.  in  the 
circumstances  explained  above  in 
paragraph  14.  the  term  "sulfiting 
agents." 

16.  Some  comments  requested  that 
there  be  more  than  6  months  between 
publication  of  the  final  regulation  and  its 
effective  date.  Some  requested  a 
minimum  of  12  months,  others  18 
months.  Several  comments  also 
requested  that  FDA  use  the  next  uniform 
effective  date  because  (1)  the  hazard  to 
sulfite-sensitive  individuals  from 
packaged  foods  is  not  well-documented; 
(2)  this  regulation  is  a  labeling 
regulation  and  should  have  the 
effectiveness  interval  usually  used  for 
labeling  regulations;  (3)  some  sulfited 
products  are  packed  seasonally,  and 
provision  must  be  made  for  the  timing  of 
the  seasons;  (4)  foreign  produce  that  is 
contra-seasonal  would  have  an  unfair 
advantage  over  domestic  produce;  and 
(5)  more  time  is  necessary  for  depletion 
of  label  inventories. 

This  labeling  regulation  has  as  its 
basis  a  serious  health  concern.  Although 
FDA  is  sympathetic  to  the  problems 
processors  will  encounter  with  a  6- 
month  interval,  it  cannot  ignore  the 
potential  hazard  to  sulfite-sensitive 
consumers.  Of  the  approximately  500 
complaints  from  individual  consumers 
who  reported  adverse  responses,  14 
percent  specifically  mentioned  having 
had  a  reaction  after  eating  processed, 
packaged  food  at  home.  Additionally,  in 
recent  months  the  agency  has  analyzed 
a  number  of  foods  that  contained 
significant  amounts  of  sulfite  but  that 
were  not  so  labeled.  This  finding 
emphasizes  the  need  for  clarification  of 
the  labeling  requirements  for  sulfiting 
agents  as  quickly  as  is  feasible  to 
facilitate  compliance.  The  requirement 
to  declare  the  presence  of  sulfiting 
agents  on  the  label  when  they  are  added 
for  a  technical  or  functional  effect  is  not 
changed  by  this  labeling  regulation,  and 
therefore  the  effective  date  does  not 
apply  to  these  foods.  The  effective  date 
provision  applies  to  foods  affected  by 
this  regulation  that  are  initially 
introduced  into  interstate  commerce. 
FDA  will  not  take  regulatory  action 


against  foods  subject  to  this  regulation 
that  are  already  in  interstate 
distribution  on  the  effective  date. 

17.  A  trade  association  for  the  wine 
industry  commented  on  this  proposal 
even  though  labeling  of  wines  is 
regulated  by  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (BATF)  of  the       i 
Department  of  the  Treasury.  In  the 
Federal  Register  of  June  24. 1985  (50  FR 
26001).  BATF  published  a  proposal  that 
would  require  declaration  of  sulfiting 
agents  in  beverage  alcohol  products  if 
the  sulfites  exceed  the  amount  in  FDA's 
definition  of  detectable  amount  (10 
ppm).  The  association  acknowledged 
that  wines  are  under  BATF's  jurisdiction 
but  commented  on  FDA's  proposal 
because  of  BATFs  declared  reliance  on 
FDA's  regulation. 

The  issues  raised  in  the  comment 
relate  directly  to  wine  and  have  no 
bearing  on  the  action  that  FDA  is  taking. 
Therefore.  FDA  is  not  responding  to  this 
comment.  The  agency  considers  that  it  is 
not  appropriate  for  it  to  revise  its 
labeling  policy  for  a  product  that  is  not 
subject  to  that  policy  and  for  which  it 
has  neither  information  nor  expertise. 
FDA  has,  however,  forwarded  the 
comment  to  BATF  for  its  consideration. 

18.  One  comment  requested  that  FDA 
adopt  a  policy  of  Federal  preemption  for 
labeling  of  sulfiting  agents.  The 
comment  cited  several  court  decisions  in 
support  of  its  argument  that  preemption 
was  feasible. 

The  agency  does  not  use  its  authority 
to  preempt  State  requirements  unless 
there  is  a  genuine  need  to  stop  the 
proliferation  of  inconsistent 
requirements  between  FDA  and  the 
States.  FDA  is  not  persuaded  that  such  a 
need  now  exists  with  regard  to  sulfite 
labeling.  The  agency  will,  however, 
evaluate  any  information  concerning  a 
need  for  Federal  preemption  that  is 
submitted  to  it  and  will  take  appropriate 
action. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(b)(7)  (April  26. 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Economic  Impact 

This  regulation  clarifies  an  existing 
regulatory  requirement.  Therefore,  the 
regulation  will  have  no  economic  effect. 
However,  because  FDA  recognizes  that 
there  has  not  been  universal  compliance 
with  this  requirement,  the  agency 


examined,  in  accordance  with  Executive 
Order  12291.  the  potential  economic 
consequences  of  requiring  that  sulfiting 
agents  be  declared  on  the  label  when 
present  in  food  in  a  detectable  amount 
as  though  this  requirement  were  new. 
On  the  basis  of  available  information, 
the  agency  determined  that  this 
regulation  may  impose  one-time  costs  of 
$1.3  million.  The  agency  has  not 
received  any  new  information  or 
comments  that  would  alter  its  previous 
determination  and,  therefore,  the  agency 
has  determined  that  the  rule  is  not  a 
major  rule  as  defined  by  the  Order. 

Furthermore.  FDA.  in  accordance  with 
the  Regulatory  Flexibility  Act.  had 
considered  the  effect  that  this  final  rule 
will  have  on  small  entities,  including 
small  businesses,  and  has  concluded 
that  the  regulation  will  require  a  label 
change  resulting  only  in  a  minimal 
impact  on  any  individual  firm. 
Approximately  450  small  firms  may 
incure  costs  totaling  about  $300,000.  It  is 
unlikely  that  any  small  firms  will  bear 
excessive  or  unreasonable  burdens  as  a 
result  of  this  regulation.  Therefore.  FDA 
certifies  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibihty  Act 
that  no  significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
be  caused  by  this  regulation.  The  agency 
has  not  received  any  new  information  or 
comments  that  would  alter  its  previous 
determination. 

Two  comments  disagreed  with  FDA's 
estimate  of  the  economic  impact  on  this 
regulation.  One  comment  stated  that 
cost  increases  would  probably  exceed 
$100  million.  The  comments  averred  that 
this  impact  would  result  from  food 
manufacturers  discontinuing  the  use  of 
sulfities  in  their  foods  to  avoid  declaring 
them.  Not  using  sulfities  would,  one 
comments  stated,  result  in  expensive 
equipment  changes  and  even  in  the 
failure  of  certain  industries. 

The  agency  does  not  agree  that  this 
kind  of  impact  is  likely.  The  comments' 
arguments  are  based  on  the  assumption 
that  certain  nonsensitive  consumers 
would  overreact  and  avoid  foods  that 
declare  sulfites  in  the  list  of  ingredients. 
Although  it  is  likely  that  sulfite-sensitive 
individuals  will  avoid  sulfite-labeled 
foods,  the  agency  does  not  believe  that 
such  product  avoidance  will  occur 
among  individuals  who  are  not  sulfite 
sensitive.  A  large  number  of  foods  that 
are  currently  on  the  market  bear  a 
sulfite  declaration,  and  the  agency  has 
not  seen  any  indication  that  there  has 
been  a  significant  reduction  in  the 
marketability  of  these  foods. 

In  addition,  many  of  the  foods  that 
contain  a  significant  amount  of  sulfities 
under  §  101.100(a)(4)  are  multi- 
ingredient  foods  whose  label  already 


declares  the  presence  of  several 
ingredients.  'The  agency  has  no  reason 
to  believe  that  the  addition  of  one  more 
term  to  the  list  of  ingredients  would 
significantly  affect  marketability. 
Consequently,  FDA  is  not  revising  its 
estimate  of  the  economic  impact  of  this 
action. 

List  of  Subjects  in  21  CFR  Part  101 

Food  labeling;  Incorporation  by 
reference;  Misbranding;  nutrition 
labeling;  Warning  statements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  Part  101  is 
amended  as  follows: 

PART  101— FOOD  LABELING 

1.  The  authority  citation  for  21  CFR 
Part  101  is  revised  as  set  forth  below 
and  the  authority  citations  under  21  CFR 
101.2. 101.3. 101.4. 101.9. 101.10. 101.11. 
101.13. 101.17. 101.22. 101.33. 101.105.  and 
101.108  are  removed. 

Authority:  Sees.  4. 6.  Pub.  L  89-755.  80  Stat. 
1297, 1299. 1300  tl5  U.S.C.  1453. 1455);  sees. 
403.  701,  Pub.  L.  717,  52  Stat.  1047-1048  as 
amended,  1055-1056  as  amended  (21  U.S.C. 
343,  371):  21  CFR  5.10  and  5.11;  1 101.11  is 
issned  only  under  sees.  201(s),  403(p).  409, 
701(a),  Pub.  L.  717,  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amended.  91  Stat.  1453  (21  U.S.C. 
321(8),  343(p).  348,  371(a))  and  Pub.  L.  95-203, 
91  Stat.  1451-1454  (21  U.S.C.  301  note):  §  101- 
100(a)(4)  it  issued  only  under  sees.  403  and 
701,  52  Stat.  1047-1048  as  amended,  1055-1056 
as  amended  (21  U..C.  343,  371). 

2.  Section  101.100  is  amended  by 
adding  new  paragraph  (a)(4).  to  read  as 
follows: 

§  101.100    Food;  exemptions  from  labeling. 

(a)  *  *  * 

(4)  For  the  purposes  of  paragraph 
(a)(3)  of  this  section,  any  sulfiting  agent 
(sulfur  dioxide,  sodium  sulfite,  sodium 
bisulfite,  potasssium  bisulfite,  sodium 
metabisulfite,  and  potassium 
metabisulfite)  that  has  been  added  to 
any  food  or  to  any  ingredient  in  any 
food  and  that  has  no  technical  effect  in 
that  food  will  be  considered  to  be 
present  in  an  insignificant  amount  only 
if  no  detectable  amount  of  the  agent  is 
present  in  the  finished  food.  A 
detectable  amount  of  sulfiting  agent  is 
10  parts  per  million  or  more  of  the  sulfite 
in  the  finished  food.  Compliance  with 
this  paragraph  will  be  determined  using 
sections  20.123-20.125.  "Total  Sulfurous 
Acid."  in  "Official  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists."  14th  Ed.  (1984).  which  is 
incorporated  by  reference  and  the 
refinements  of  the  "Total  Sulfurous 
Acid"  procedure  in  the  "Monier- 
Williams  Procedure  (with  ModiHcations) 
for  Sulfites  in  Foods."  which  is 
Appendix  A  to  Part  101.  A  copy  of 


sections  20.123-20-125  of  the  Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists"  is 
available  from  the  Association  of 
Official  Analytical  Chemists.  P.O.  Box 
540.  Benjamin  Franklin  Station. 
Washington.  DC  20044.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW.. 
Washington.  DC  20408. 
«        «        *        «        • 

3.  Appendix  A  is  added  to  Part  101  to 
read  as  follows: 

Appendix  A  for  Part  101— Monier- Williams 
Procedure  (With  Modincations)  for  Sulfites  in 
Food.  Center  for  Food  Safety  and  Applied 
Nutrition.  Food  and  Drug  Administration 
(November  1985) 

The  AOAC  official  method  for  sulfites 
[Official  Methods  of  Analysis,  14th  Edition. 
20.123-20.125.  Association  of  Official 
Analytical  Chemists)  has  been  modified,  in 
FDA  laboratories,  to  facilitate  the 
determination  of  sulfites  at  or  near  10  ppm  in 
food.  Method  instructions,  including 
modifications,  are  described  below. 

Apparatus — The  apparatus  shown 
diagrammatically  (Figure  1)  is  designed  to 
accomplish  the  selective  transfer  of  sulfur 
dioxide  from  the  sample  in  boiling  aqueous 
hydrochloric  acid  to  a  solution  of  3% 
hydrogen  peroxide.  This  apparatus  is  easier 
to  assemble  than  the  official  apparatus  and 
the  back  pressure  inside  the  apparatus  is 
limited  to  the  unavoidable  pressure  due  to 
the  height  of  the  3%  HiOi  solution  above  the 
tip  of  the  bubbler  (F).  Keeping  the 
backpressure  as  low  as  possible  reduces  the 
likelihood  that  sulfur  dioxide  will  be  lost 
through  leaks. 

The  apparatus  should  be  assembled  as 
shown  in  Fig.  1  with  a  thin  film  of  stopcock 
grease  on  the  sealing  surfaces  of  all  the  joints 
except  the  joint  between  the  separatory 
funnel  and  the  flask.  Each  joint  should  be 
clamped  together  to  ensure  a  complete  seal 
throughout  the  analysis.  The  separatory 
funnel.  B.  should  have  a  capacity  of  100  ml  or 
greater.  An  inlet  adapter,  A.  with  a  hose 
connector  (Kontes  K-183000  or  equivalent)  is 
required  to  provide  a  means  of  applying  a 
head  of  pressure  above  the  solution.  (A 
pressure  equalizing  dropping  funnel  is  not 
recommended  because  condensate,  perhaps 
with  sulfur  dioxide,  is  deposited  in  the  funnel 
and  the  side  arm.)  The  round  bottom  flask.  C. 
is  a  1000  ml  flask  with  three  24/40  tapered 
joints.  The  gas  inlet  tube.  D.  (Kontes  K- 
179000  or  equivalent]  should  be  of  sufficient 
length  to  permit  introduction  of  the  nitrogen 
within  2.5  cm  of  the  bottom  of  the  flask.  The 
AUihn  condenser,  E.  (Kontes  K-431000-2430 
or  equivalent)  has  a  jacket  length  of  300  mm. 
The  bubbler,  F.  was  fabricated  from  glass 
according  to  the  dimensions  given  in  Fig.  2. 
The  3%  hydrogen  peroxide  solution  can  be 
contained  in  a  vessel.  G.  with  an  i.d.  of  ca.  2.S 
cm  and  a  depth  of  18  cm. 

Buret— A  10  ml  buret  (Fisher  Cat.  No.  03- 
848-2A  or  equivalent)  with  overflow  tube  and 
hose  connections  for  an  Ascarite  tube  or 
equivalent  air  scrubbing  apparatus.  This  will 
permit  the  maintenance  of  a  carbon  dioxide- 
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free  atmosphere  over  the  standardized  O.OlN 
sodium  hydroxide. 

Chilled  Water  Circulator — The  condensor 
must  be  chilled  with  a  coolant,  such  as  20% 
methanol-water,  maintained  at  5  *C  A 
circulating  pump  equivalent  to  the  Neslab 
Coolflow  33  is  suitable. 

Reagents 

(a)  Aqueous  hydrochloric  acid,  4N. — For 
each  analysis  prepare  90  ml  of  hydrochloric 
acid  by  adding  30  ml  of  concentrated 
hydrochloric  acid  (12N)  to  60  ml  of  distilled 
water. 

(b)  Methyl  red  indicator. — Dissolve  2S0  mg 
of  methyl  red  in  100  ml  ethanol. 

(c)  Hydrogen  peroxide  solution,  3%. — 
Dilute  ACS  reagent  grade  30%  hydrogen 
peroxide  to  3%  with  distilled  water.  Just  prior 
to  use,  add  three  drops  of  methyl  red 
indicator  and  titrate  to  a  yellow  end-point 
using  O-OlN  sodium  hydroxide.  If  the  end- 
point  is  exceeded  discard  the  solution  and 
prepare  another  3%  HjOi  solution. 

(d)  Standardized  titrant,  0.01N  NaOH.— 
CertiRed  reagent  may  be  used  (Fisher  SO-5- 
284).  It  should  be  standardized  with  reference 
Standard  potassium  hydrogen  phthalate. 

(e)  Nitrogen. — A  source  of  high  purity 
nitrogen  is  required  with  a  flow  regulator  that 
will  maintain  a  flow  of  200  cc  per  minute.  To 
guard  against  the  presence  of  oxygen  in  the 
nitrogen,  an  oxygen  scrubbing  solution  such 
as  an  alkaline  pyrogallol  trap  may  be  used. 
Prepare  pyrogallol  trap  as  follows: 

1.  Add  4.5  g  pyrogallol  to  the  trap. 

2.  Purge  trap  with  nitrogen  for  2  to  3 
minutes. 

3.  Prepare  a  KOH  solution  prepared  by 
adding  65g  KOH  to  85  ml  distilled  water 
(caution:  heat). 

BNXma  CODE  41«M»1-M 


4.  Add  the  KOH  solution  to  the  trap  while 
maintaining  an  atmosphere  of  nitrogen  in  the 
trap. 

Determination 

Assemble  the  apparatus  as  shown  in  Fig.  1. 
The  flask  C  must  be  positioned  in  a  heating 
mantle  that  is  controlled  by  a  power 
regulating  device  such  as  Variac  or 
equivalent.  Add  400  ml  of  distilled  water  to 
flask  C  Close  the  stopcock  of  separatory 
funnel,  B,  and  add  90  ml  of  4yv  hydrochloric 
acid  to  the  separatory  funnel.  Begin  the  flow 
of  nitrogen  at  a  rate  of  200±10  cc/min.  The 
condenser  coolant  flow  must  be  initiated  at 
this  time.  Add  30  ml  of  3%  hydrogen  peroxide, 
which  has  been  titrated  to  a  yellow  end-point 
with  0.01/V  NaOH,  to  container  G.  After 
flfteen  minutes  the  apparatus  and  the 
distilled  water  will  be  thoroughly  de- 
oxygenated  and  the  apparatus  is  ready  for 
sample  introduction. 

Sample  preparation  (solids}— Tranafei  50  g 
of  food,  or  a  quantity  of  food  with  a 
convenient  quantity  of  Sd  (500  to  1500  meg 
SOi),  to  a  food  processor  or  blender.  Add  100 
ml  of  5%  ethanol  in  water  and  briefly  grind 
the  mixture.  Grinding  or  blending  should  be 
continued  only  until  the  food  is  chopped  into 
pieces  small  enough  to  pass  through  the  24/40 
point  of  flask  C. 

Sample  preparation  (liquids) — Mix  50  g  of 
the  sample,  or  a  quantity  with  a  convenient 
quantity  of  SOi  (500  to  1500  meg  SOt).  with 
100  ml  of  5%  ethanol  in  water. 

Sample  introduction  and  distillation — 
Remove  the  separatory  funnel  B,  and 
quantitatively  transfer  the  food  sample  in 
aqueous  ethanol  to  flask  C.  Wipe  the  tapered 
joint  clean  with  a  laboratory  tissue,  apply 
stopcock  grease  to  the  outer  joint  of  the 
separatory  funnel,  and  return  the  separatory 


funnel,  B,  to  tapered  joint  flask  C.  The 
nitrogen  flow  through  the  3%  hydrogen 
peroxide  solution  should  resume  as  soon  as 
the  funnel,  B,  is  re-inserted  into  the 
appropriate  joint  in  flask  C.  Examine  each 
joint  to  ensure  that  it  is  sealed. 

Apply  a  head  pressure  above  the 
hydrochloric  acid  solution  in  B  with  a  rubber 
bulb  equipped  with  a  valve.  Open  the 
stopcock  in  B  and  permit  the  hydrochloric 
acid  solution  to  flow  into  flask  C.  Continue  to 
maintain  su^icient  pressure  above  the  acid 
solution  to  force  the  solution  into  the  flask  C. 
The  stopcock  may  be  closed,  if  necessary,  to 
pump  up  the  pressure  above  the  acid  and 
then  opened  again.  Close  the  stopcock  before 
the  last  few  milliliters  drain  out  of  the 
separatory  funnel,  B,  to  guard  against  the 
escape  of  sulfur  dioxide  into  the  separatory 
funnel. 

Apply  the  power  to  the  heating  mantle.  Use 
a  power  setting  which  will  cause  80  to  90 
drops  per  minute  of  condensate  to  return  to 
the  flask  from  condenser,  E.  After  1.75  hours 
of  boiling  the  contents  of  the  1000  ml  flask 
and  remove  trap  G. 

Titration.— Titrate  the  contents  with  O.OlW 
sodium  hydroxide.  Titrate  with  O.Ol^V  NaOH 
to  a  yellow  end-point  that  persists  for  at  least 
twenty  seconds.  Compute  the  sulfite  content, 
expressed  as  micrograms  sulfur  dioxide  per 
gram  of  food  (ppm)  as  follows: 

ppm = (3ZO3xV,xNxl00O)  -r  Wt 

where  32.03 =milliequivalent  weight  of  sulfur 
dioxide;  Vb= volume  of  sodium  hydroxide 
titrant  of  normality,  N,  required  to  reach 
endpoint:  the  factor,  1000,  converts 
milliequivalents  to'microequivalents  and 
Wts  weight  (g)  of  food  sample  introduced 
into  the  1000  ml  flask. 


Figure  1.  The  optimized  Monier-Williams  apparatus.  Component  identification  is  given  in  text. 
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Figure  2.  Diagram  of  bubbler  (F  in  Figure  1).  Lengths  are  given  in  mm. 
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Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 

Otis  R.  Bowen, 

Secretary  of  Health  and  Human  Serxinea. 

Dated:  June  11. 1986. 
|FR  Doc.  86-15390  Filed  7-fr-68:  8:45  am| 
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21  CFR  Part  182 
IDocket  No.  81N-03141 

Sulfiting  Agents;  Revocation  of  GRAS 
Status  for  Use  on  Fruits  and 
Vegetables  intended  To  Be  Served  or 
Sold  Raw  to  Consumers 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  on  sulfur  dioxide,  sodium 
sulfite,  sodium  and  potassium  bisulfite, 
and  sodium  and  potassium  metabisulfite 
(collectively  known  as  "sulfiting  agents" 
or  "sulfites")  to  except  their  use  on  fruits 
and  vegetables  intended  to  be  serx'ed 
raw  or  sold  raw  to  consumers,  or  to  be 
presented  to  consumers  as  fresh,  from 
the  uses  of  these  substances  that  are 
generally  recognized  as  safe  (GRAS). 
This  action  is  based  upon  FDA's  review 
of  comments  and  information  received 
in  response  to  a  proposal  to  revoke  the 
GRAS  status  of  this  use  of  sulfiting 
agents.  FDA  concludes  that  there  does 
not  currently  exist  a  consensus  that  this 
use  of  sulfites  is  safe. 
EFFECTIVE  DATE:  August  8. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C.  Custer,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-428-9463. 
SUPPLEMENTARY  INFORMATION: 
I.  Background. 

In  the  Federal  Register  of  August  14, 
1985  (50  FR  32830).  FDA  announced  its 
preliminary  conclusion  that  there  is  no 
longer  a  basis  to  Hnd  that  the  use  of 
sulfites  as  preservatives  on  hiiits  and 
vegetables  intended  to  be  served  raw  or 
sold  raw  to  consumers  is  GRAS  and 
proposed  to  amend  21  CFR  Part  182  to 
exclude  this  use  of  sulfites  from  those 
that  are  listed  as  GRAS  under  Part  182. 

FDA  published  its  preliminary 
conclusion  after  reviewing  new 
information  on  sulfiting  agents  from  a 
variety  of  sources,  including:  (1) 
Comments  on  the  proposal  to  affirm  the 
GRAS  status  of  sulfiting  agents 
published  in  the  Federal  Register  of  July 
9. 1982  (47  FR  29956);  (2)  the  January  31, 
1985,  final  report  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB)  on  the  Reexamination 
of  the  GRAS  Status  of  Sulfiting  Agents: 
(3)  recently  published  reports  in  the 
medical  literature;  and  (4)  consumer 
complaints  received  by  the  agency. 

Copies  of  all  data  referenced  in  the 
proposal  and  other  documents  used  in 


developing  the  proposal  were  available 
for  public  review  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857.  FDA 
allowed  a  period  of  30  days  during 
which  interested  persons  could  review 
the  proposal  and  other  relevant 
information  and  file  vtrritten  comments. 

IL  Comments 

FDA  received  553  comments  in 
response  to  the  proposal.  Individual 
consumers  submitted  497  of  these 
comments.  The  remaining  comments 
were  submitted  by  medical 
professionals  (17);  scientists  (3);  State 
and  local  health  departments  (8);  State 
government  officials  (2);  medical 
associations  (4);  food  manufacturers, 
processors,  or  retailers  (9);  industry 
trade  associations  (9);  a  public  health 
association;  a  government  agency;  a 
member  of  Congress;  and  a  consumer 
group.  Almost  all  of  the  comments 
agreed  with  FDA's  preliminary 
conclusion  that  the  use  of  sulfites  as  a 
preservative  on  fruits  and  vegetables 
intended  to  be  served  raw  or  sold  to 
consumers  is  not  GRAS.  Most  of  the 
comments  from  consumers  requested 
that  FDA  revoke  the  GRAS  status  of  the 
use  of  sulfites  in  all  foods.  Some  of  the 
comments  from  industry  requested 
modifications  of  the  proposed  regulation 
to  exempt  specific  types  of  fresh  fruits 
and  vegetables  from  the  final  regulation. 
The  issues  raised  in  the  comments  and 
the  agency's  responses  follow. 

A.  Adequate  Protection  for  Sensitive 
Individuals 

1.  All  of  the  comments  submitted  by 
consumers  (497)  supported  the  proposed 
GRAS  revocation.  More  than  half  of 
these  consumers  (306)  reported  that 
either  they  or  a  close  relative  or  friend  is 
sensitive  to  sulfite-treated  foods.  Many 
described  adverse  reactions  of  varying 
severity  to  foods  that  they  knew 
contained  sulfites  or  to  foods  that  they 
believed  contained  sulfites.  A  few 
consumers  requested  that  FDA  also 
prohibit  the  use  of  sulfiting  agents  on 
certain  specific  foods,  including  all 
restaurant  food,  seafood,  beer,  potatoes, 
frozen  food,  and  wine.  The  majority  of 
consumers  (315),  however,  requested 
that  the  agency  prohibit  the  use  of  the 
sulfiting  agents  on  all  food  products. 
Some  consumers  (46)  requested  that  the 
agency  at  least  curtail  the  use  of  sulfites 
or  require  full  disclosure  of  the  use  of 
sulfiting  agents  if  a  ban  on  particular 
food  uses  or  all  food  uses  of  sulfites  is 
not  feasible. 


All  but  1  of  the  21  comments 
submitted  by  medical  professionals  or 
medical  associations  supported  the 
proposed  GRAS  revocation.  One 
medical  professional  opposed  the 
proposed  action  on  the  basis  that 
sulfites  contribute  to  the  overall 
cleanliness  of  salad  bars.  Six  medical 
professionals  reported  that  either  they 
or  a  close  relative  or  patients  under  their 
care  were  sensitive  to  sulfites.  A 
majority  of  medical  professionals  (11) 
requested  that  FDA  prohibit  the  use  of 
the  sulfiting  agents  on  all  food  products. 

All  13  comments  submitted  by  State 
health  departments,  local  health 
departments,  government  agencies,  the 
member  of  Congress,  State  officials,  and 
public  health  associations  supported  the 
proposed  GRAS  revocation.  "Two  of  the 
State  health  departments  stated  that 
laws  prohibiting  the  use  of  sulfites  on 
fresh  fruits  and  vegetables  were  in  effect 
in  their  States.  Four  of  these  comments 
referred  to  surveys  showing  that  a 
majority  of  the  establishments  that  were 
using  sulfites  were  not  notifying 
consumers  of  this  practice,  even  though 
in  some  instances,  such  notification  was 
required  by  State  law.  Three  States  and 
a  public  health  association  requested 
that  FDA  either  prohibit  or  limit  the  use 
of  sulfites  on  potatoes,  while  two  State 
officials  requested  that  FDA  prohibit  the 
use  of  sulfites  in  all  foods. 

Nine  of  the  18  comments  submitted  by 
industry  or  industry  trade  associations 
supported  the  proposed  GRAS 
revocation.  One  of  these  comments  also 
requested  that  FDA  prohibit  the  use  of 
sulfites  in  all  foods. 

A  consumer  group  asked  FDA  to 
revoke  the  GRAS  status  of  all  food  uses 
of  sulfites  unless  a  particular  use 
performs  an  essential  public  health 
function  for  which  there  is  no  adequate 
substitute.  The  comment  further  stated 
that  ingredient  labeling  alone  is 
inadequate  given  the  severity  of  some  of 
the  reported  responses  and  the  number 
of  individuals  that  may  be  at  risk. 

Based  upon  its  tentative  conclusion 
that  a  consensus  no  longer  exists  that 
the  use  of  sulfites  on  fresh  fruits  and 
vegetables  is  safe,  FDA  proposed  to 
remove  this  use  from  the  list  of  uses  of 
these  substances  that  are  GRAS.  The 
vast  majority  of  comments  from  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  the  safety  of  this 
use  agreed  that  the  use  of  sulfites  on 
fresh  fruits  and  vegetables  is  not  safe. 
Therefore,  the  agency  finds  that  its 
tentative  conclusion  is  correct,  and  that 
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the  use  of  sulfites  on  fresh  fruits  and 
vegetables  is  not  GRAS. 

The  agency  is  currently  evaluating 
other  information  on  sulfites  in  order  to 
decide  whether  any  other  uses  of  these 
ingredients  should  be  excluded  from 
GRAS  status.  The  agency  intends  to 
address  the  GRAS  status  of  all  other 
uses  of  suifiting  agents,  including  their 
use  on  potatoes  and  potato  products,  in 
the  near  future.  In  addition,  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
publishing  a  final  rule  that  requires  that 
all  packaged  foods  that  contain  10  parts 
per  million  (ppm)  or  more  of  sulfur 
dioxide  equivalents  be  labeled  to 
disclose  the  presence  of  the  sulHting 
agent  (50  FR  13306;  April  3, 1985). 

2.  A  few  consumer  comments 
requested  mandatory  warning 
statements  regarding  sulfites  in 
restaurants  or  on  packaged,  processed 
foods. 

The  agency  believes  that  the  action  it 
is  taking  in  this  Hnal  rule  will  a^ord 
more  effective  protection  for  sulfite- 
sensitive  individuals  than  mandatory 
warning  statements  in  restaurants.  This 
conclusion  is  based  upon  the  results  of 
FDA's  efforts  to  encourage  retail  food 
establishments  to  disclose  the  use  of 
sulfites  via  placards  or  notes  on  menus. 
The  lack  of  effectiveness  of  this  FDA 
labeling  recommendation  is  reflected  in 
several  of  the  comments  submitted  by 
health  departments  and  reviewed  in 
paragraphs  1  and  10  of  this  preamble. 
As  shown  by  the  surveys  discussed  in 
these  comments,  comprehensive 
enforcement  of  the  agency's  labeling 
recommendation  has  proven  difficult. 
Therefore,  FDA  concludes  that  at  least 
in  the  case  of  sulfite-treated  fresh  fruits 
and  vegetables,  labeling  requirements, 
including  warning  statements,  will  not 
afford  adequate  protection  to  sulfite- 
sensitive  individuals. 

The  issue  of  sulfite  declaration  on 
packaged,  processed  foods  is  addressed 
in  the  final  rule  that  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  For  the  reasons  discussed  in 
that  document,  FDA  finds  that  it  is  not 
necessary  to  require  warning  statements 
regarding  sulfites  on  packaged  foods 
that  contain  these  ingredients. 

B.  Foods  Affected  by  the  Proposal 

3.  Some  comments  requested 
clarification  as  to  which  foods  would  be 
covered  by  the  proposal.  Some  of  the 
confusion  regarding  the  applicability  of 
the  proposal  centered  on  foods  that  are 
blanched  and  require  further  cooking 
before  consumption,  such  as  some 
frozen  vegetables.  One  comment 
suggested  that  the  agency  insert  the 
word  "unblanched"  in  parenthesis  after 
the  word  "raw"  in  the  regulation  and 


add  the  statement  "and  which  are 
intended  to  be  consumed  without  further 
cooking"  at  the  end  of  the  regulation. 

The  regulation  is  not  intended  to 
apply  to  blanched  products  that  are  to 
be  further  cooked  before  consumption, 
but  it  will  apply  to  raw,  frozen  foods 
that  are  simply  thawed  before 
consumption,  such  as  frozen  guacamole 
and  some  frozen  fruits.  The  agency 
believes  that  the  coverage  of  the 
regulation  is  already  clear,  and  that 
additional  language  in  the  regulation  is 
not  needed. 

4.  One  comment  inquired  whether  the 
proposal  covered  raw  produce  that  is 
sold  to  consumers  in  labeled  packaging. 
A  second  comment  requested  that  FDA 
specifically  exclude  this  type  of  produce 
from  the  proposed  GRAS  revocation. 

The  regulation  covers  packaged  raw 
produce.  As  explained  in  the  proposal, 
consumers  do  not  generally  expect  raw 
fruits  and  vegetables  that  have  the 
appearance  of  freshness  to  contain 
preservatives.  In  addition,  because  the 
majority  of  raw  fruits  and  vegetables 
sold  in  grocery  stores  are  sold  in  bulk 
and  are  not  usually  labeled,  consumers 
are  not  likely  to  associate  raw  produce 
with  the  presence  of  preservatives  such 
as  suifiting  agents.  Therefore,  FDA 
believes  that  it  would  not  be  in  the 
public  interest  to  exclude  raw,  packaged 
produce  from  the  coverage  of  this 
action,  and  the  agency  has  not  adopted 
this  suggestion  in  the  final  regulation. 

5.  One  processor  requested  that  FDA 
permit  distribution  of  frozen  guacamole 
(avocado)  until  stock  produced  before 
August  14, 1985,  is  exhausted.  The 
processor  estimated  that  its  product 
would  probably  not  be  fully  distributed 
until  September  1986. 

This  regulation  has  as  its  basis  a 
serious  health  concern.  Although  FDA  is 
aware  that  a  few  processors  may 
encounter  problems  with  the  effective 
date  of  this  regulation,  the  agency 
believes  that  in  this  instance,  addressing 
the  potential  hazards  to  sulfite-sensitive 
individuals  must  take  precedence  over 
processors'  problems  arising  from 
distribution  and  depletion  of  existing 
stocks.  Therefore,  FDA  is  not  granting 
any  exemption  for  existing  stock  from 
the  effective  date  of  the  fmal  rule. 

C.  Alternative  Regulatory  Actions 

6.  Several  comments  e-xpressed  the 
opinion  that  the  agency  appeared  to  be 
relying  on  anecdotal  evidence  and 
requested  that  action  on  the  proposed 
GRAS  revocation  await  the  results  of 
further  scientific  research.  Some 
comments  suggested  that  FDA  should 
encourage  and  initiate  research 
designed  to  develop  alternatives  to 
sulfites,  to  characterize  the  specific 


chemical  reactions  that  occur  between 
sulfites  and  other  food  components,  and 
to  determine  the  role  of  free  and  bound 
sulfites  in  triggering  allergic-type 
responses  in  susceptible  individuals. 
The  comments  also  urged  FDA  to 
encourage  clinical  research  designed  to 
ascertain  safe  threshold  doses  of  sulfite- 
treated  foods  for  sulfite-sensitive 
individuals. 

FDA  recognizes  the  value  of  the 
suggested  research  initiatives  and  does 
encourage  efforts  to  develop  useful 
information  about  the  safety  of  the  use 
of  sulfites  in  food.  Furthermore,  in  the 
proposal,  FDA  specifically  requested 
evidence  as  to  whether  an  association 
exists  between  exposure  to  sulfites  on 
fresh  fruits  and  vegetables  and  adverse 
responses  in  sulfite-sensitive 
individuals.  However,  no  substantive 
data  regarding  the  safe  use  of  sulfites  on 
raw,  fresh  fruits  and  vegetables  were 
submitted  in  response  to  this  request. 

The  agency  did  receive,  and 
subsequently  deny,  a  request  to  extend 
the  comment  period  through  December 
31, 1985,  with  respect  to  raw 
mushrooms.  This  request  stated  that 
studies  on  the  risks  from  sulfite-treated 
raw  mushrooms  to  sulfite-sensitive 
individuals  would  be  initiated  in  about 
mid-October  1985. 

As  noted  above,  the  purpose  of  this 
regulation  is  to  respond  to  a  serious 
health  concern.  Although  the  agency 
encourages  the  type  of  research 
mentioned  in  the  extension  request, 
such  research  could  take  years  to 
complete.  Potential  hazards  to  sulfite- 
sensitive  individuals  will  continue  while 
such  research  is  being  conducted.  For 
this  reason,  the  agency  is  not  postponing 
action  on  the  GRAS  status  of  the  use  of 
sulfites  on  fresh  fruits  and  vegetables 
pending  completion  of  further  scientific 
research.  However,  once  this  research 
has  been  completed,  the  results  can  be 
submitted  for  agency  review  to 
determine  whether  the  use  of  sulfites  on 
fresh  mushrooms  has  been  shown  to  be 
safe  through  scientific  procedures,  and 
whether  this  use  can  be  restored  to 
GRAS  status. 

7.  A  few  comments  opposed  the 
proposed  regulation  and  suggested  that 
the  agency  adopt  alternative  regulatory 
action.  One  comment  requested  that  the 
agency  set  good  manufacturing  practice 
maximum  residue  levels  for  individual 
raw  commodities  at  the  point  of 
consumption.  This  comment  also 
requested  that  FDA  establish  safe  levels 
of  free  or  bound  sulfites  for  each 
commodity.  A  second  comment  stated 
that  all  uses  of  sulfites  on  raw  produce 
have  not  been  confirmed  as  hazardous, 
and  that  some  raw  produce  with  low 


sulfite  residues  will  not  be  hazardous. 
The  comment  requested  that  FDA  allow 
sulfite  use  on  raw  produce  with 
nonhazardous  residues. 

FDA  finds  that  it  is  not  possible  to 
adopt  any  of  the  alternate  regulatory 
approaches  suggested  in  the  comments. 
lie  agency  believes  that  the  available 
information  is  inconclusive  as  to 
whether  there  is  a  threshold  level  of 
suifiting  agents  below  which  sensitive 
individuals  will  not  expo-ience  adverse 
reactions  and  as  to  how  high  that  level 
might  be.  The  agency  is  aware  that,  in 
the  testing  of  siUfites  that  has  been 
done,  the  lowest  ingested  dose  that  has 
resulted  in  an  adverse  reaction  is  5 
miligrams  of  potassium  metabisulRte  in 
a  capsule,  which  is  equivalent  to  about  3 
milligrams  of  sulfur  dioxide.  Although 
FDA  accepts  the  validity  of  this 
information,  the  kinds  of  studies 
necessary  to  determine  the  level  at 
which  sulfite-sensitive  people  react  to 
sulfites  have  been  performed  on  a 
relatively  small  number  of  individuals. 
The  agency  does  not  consider  that 
sufficient  evidence  is  available  to 
conclude  that  some  sensitive  individuals 
would  not  react  adversely  to  smaller 
amounts  of  sulfite. 

The  agency  also  acknowledges  that 
some  studies  indicate  that  sensitive 
individuals  tolerate  higher  levels  of  a 
suifiting  agent  when  it  is  administered  in 
food  than  when  administered  by  capsule 
or  other  clinical  dosage  form.  However, 
too  few  individuals  have  been  tested 
with  sulfite-treated  food  to  permit 
conclusions  as  to  how  or  why  or  to  what 
extent  ingestion  with  food  matrix 
influence  the  reaction  to  sulfites. 
Therefore.  FDA  finds  that,  given 
currently  available  information,  it  is  not 
possible  to  set  good  manufacturing 
practice  or  other  types  of  nonhazardous 
residue  levels  for  sulfites. 

FDA  recognizes  that  there  may  be  a 
consensus  that  free  sulfite  is  the  form  of 
sulfite  that  poses  the  greatest  risk  to 
sensitive  individuals.  However,  the 
Federation  of  American  Societies  for 
Experimental  Biology's  (FASEB)  ad  hoc 
Review  Panel  on  Reexamination  of  the 
GRAS  status  of  Suifiting  Agents, 
acknowledged  in  its  report  that  there 
was  then  no  information  available  to 
show  that  bound  sulfites  may  not  also 
contribute  to  the  adverse  reactions. 
Since  publication  of  this  report,  FDA  has 
received  preliminary  information 
indicating  that  bound  sulfites  may  also 
contribute  to  adverse  reactions  in 
humans.  In  the  interest  of  consumer 
protection,  therefore,  and  until  more 
definitive  scientific  information 
becomes  available,  FDA  believes  that  it 


must  take  into  account  the  total  amount 
of  bound  and  unbound  sulfite  in  a  food. 

FDA  believes  that  resolution  of  the 
issues  that  bear  on  a  safe  level  of  sulfite 
use  will  not  be  forthcoming  in  the  near 
future.  The  resolution  of  these  issues  is 
dependent  upon  clinical  research 
involving  human  subjects  and 
considerable  time  and  effort.  It  is  FDA's 
obligation,  however,  to  act  now  to 
protect  sensitive  individuals. 
Accordingly,  the  agency  is  adopting  a 
regulatory  course  of  action  regarding 
raw  produce  that  does  not  depend  upon 
the  establishment  of  safe  tolerance 
levels  for  specific  raw  commodities.  As 
stated  in  the  response  to  the  previous 
comment  (6),  if  data  regarding  the 
establishment  of  a  safe  tolerance  level 
of  sulfite  for  a  raw  commodity  become 
available,  they  may  be  submitted  for 
agency  review  as  part  of  a  GRAS  or 
food  additive  petition. 

D.  Other  Issues 

8.  One  comment  requested  that  the 
agency  clearly  define  the  term 
"consumer,"  and  that  the  agency 
specifically  state  whether  this  term 
includes  intermediate  food  processors. 

The  agency  advises  that  in  the  current 
regulation,  "consumer"  refers  to  the 
individual  who  purchases  food  for 
consumption,  and  that  this  term  does 
not  include  intermediate  food 
processors. 

9.  One  issue  about  which  FDA 
specifically  requested  information  was 
whether  there  are  alternatives  to  the  use 
of  sulfites  on  fresh  fruits  and  vegetables. 

Although  some  comments  contained 
references  to  alternatives  to  the  use  of 
sulfites,  no  new  information  on  this 
issue  was  submitted  in  response  to  the 
proposal.  Two  comments  contended  that 
no  practical  alternative  to  the  use  of 
sulfites  on  fresh  mushrooms  exists. 
However,  these  comments  did  not 
submit  any  new  information  or 
controlled  studies  in  support  of  their 
contention.  On  the  other  hand,  another 
comment  from  a  mushroom  grower 
supported  the  proposed  GRAS 
revocation  and  stated  that  it  had 
successfully  discontinued  its  use  of 
sulfites.  Another  industry  comment 
submitted  information  on  the  use  of 
citric  acid,  erythorbic  acid,  and  ascorbic 
acid  as  alternatives  for  sulfites  on  fresh 
vegetables.  However,  this  information 
had  been  evaluated  by  the  agency 
before  it  drafted  the  proposed 
regulation.  Nevertheless,  the  existence 
of  these  alternatives  shows  that  FDA's 
action  will  not  have  a  major  negative 
impact  on  the  food  industry. 

10.  Another  issue  about  which  FDA 
specifically  requested  information  was 
the  extent  to  which  food-service 


establishments,  grocery  stores,  and 
produce  handlers  currently  use  suifiting 
agents  on  fresh  fruits  and  vegetables. 

Several  comments  discussed  various 
aspects  of  this  issue.  Three  comments 
included  information  derived  from 
official  or  unofficial  surveys  on  the  use 
of  sulfites  in  food-service 
establishments  and  grocery  stores.  One 
official  State  survey  found  that 
approxiinately  15  percent  of  the 
surveyed  establishments  used  suifiting 
agents.  Another  unofficial  State  survey 
found  that  a  substantial  number  of 
restaurants  were  using  suifiting  agents 
without  providing  public  notice  of  this 
practice. 

A  third  State  survey,  taken  in  1983 
and  repeated  in  1985,  revealed  that  in 
1983,  9  percent  of  the  surveyed  retail 
establishments  used  suifiting  agents. 
The  survey  found  that  by  1985,  this 
figure  had  dropped  to  1  percent,  but  that 
9  percent  of  the  surveyed  establishments 
were  purchasing  products  that  had  been 
sulfited  at  the  wholesale  level.  A  fourth 
survey  revealed  that  10  percent  of  the 
more  than  2.000  surveyed 
establishments  used  suifiting  agents, 
and  that  90  percent  of  these  users  were 
not  notifying  patrons  of  this  use.  One 
comment  discussed  the  extent  of  use  of 
sulfites  on  fresh  mushrooms  in  one 
county  in  Pennsylvania,  and  another 
comment  included  a  December  1984 
survey  of  fresh  produce  handlers  that 
had  previously  been  submitted  to  and 
evaluated  by  the  agency. 

The  information  in  these  comments  is 
consistent  with  the  agency's 
understanding  of  the  use  of  sulfites,  as 
discussed  in  the  August  14, 1985, 
proposal  (50  FR  32830).  The  information 
presented  in  these  comments  provides 
further  evidence  that  voluntary  efforts  to 
discontinue  the  use  of  sulfites  have  not 
been  fully  successful,  and  that  the  use  of 
sulfites  on  fresh  fruits  and  vegetables  is 
not  being  declared  at  the  retail  level. 
Consequently,  this  information  provides 
further  support  for  FDA's  conclusion 
that  it  must  find  that  this  use  of  sulfites 
is  not  GRAS. 

11.  A  trade  association  for  the  wine 
industry  commented  on  the  use  of 
sulfites  in  wines  even  though  this  use  is 
not  the  subject  of  this  regulation. 

Because  the  issues  discussed  in  the 
comment  deal  specifically  with  wine, 
and  have  no  direct  bearing  on  the  use  of 
sulfites  in  fresh  fruits  and  vegetables, 
FDA  is  not  responding  to  this  comment 
in  this  rulemaking.  FDA  will  respond  to 
these  issues  when  it  publishes  a 
document  addressing  the  safety  of  all 
other  food  uses  of  sulfites. 

12.  Thirty-eight  comments  addressed 
the  use  of  sulfites  in  drugs. 
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Because  the  issues  discussed  in  these 
comments  deal  specifically  with  the  use 
of  sulfites  in  drugs,  and  because  FDA 
recently  published  a  proposed  rule 
addressing  this  use  of  sulfites 
(November  19. 1985;  50  FR  47558).  FDA 
is  not  responding  to  these  issues  in  this 
rulemaking.  FDA  has,  however,  included 
these  comments  in  the  public  record  on 
that  proceeding  and  will  respond  to 
them  when  it  publishes  a  final  rule 
regarding  the  use  of  sulfites  in  drugs. 

13.  After  the  close  of  the  official 
comment  period,  a  trade  association 
submitted  a  report  regarding  the  prior 
sanction  status  of  sulfiting  agents  in 
foods.  The  submitter  purported  to 
document  the  existence  of  prior 
sanctions  for  the  use  of  sulfiting  agents 
on  many  specific  foods  including  fresh 
fruits  and  vegetables.  The  submitter 
stated  that  the  report  was  intended  for 
use  by  any  party  that  might  wish  to 
assert  prior  sanctions  for  certain  sulfite 
uses. 

No  party  has  chosen  to  assert  a  prior 
sanction  in  connection  with  this 
rulemaking.  However,  as  stated  in  the 
proposal,  the  agency  believes  that  if  a 
prior  sanction  does  exist  for  the  use  of 
sulfiting  agents  on  fruits  and  vegetables 
intended  to  be  served  raw  or  sold  raw, 
reliance  on  that  sanction  would  not  be 
sufficient  justification  to  continue  this 
use  of  sulfiting  agents.  While  a  prior 
sanction  may  exempt  a  substance  from 
being  a  food  additive  under  section 
201(s)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(s)), 
it  does  not  exempt  the  substance  from 
the  adulteration  provisions  of  the  act. 
FDA  believes  that  recent  information 
demonstrates  that  this  use  of  sulfiting 
agents  may  be  injurious  to  a  significant 
number  of  people,  and  that  the  use  of 
sulfiting  agents  on  fruits  and  vegetables 
intended  to  be  served  raw  to  consumers 
or  sold  raw  to  consumers  would  cause 
the  food  to  be  adulterated  under  section 
402(a)(1)  of  the  act  (21  U.S.C.  342(a)(1)). 

III.  Federal  Advisory  Committee  on 
Hypersensitivity  to  Food  Constituents 

The  phenomenon  of  allergic-type 
reactions  to  food  ingredients  presents 
numerous  issues  that  are  broader  in 
scope  than  those  that  are  the  subject  of 
this  document.  Thus,  in  the  Federal 
Register  of  April  16, 1983  (49  FR  10521), 
FDA  announced  that  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  has  established  an  ad  hoc 
Advisory  Committee  on 
Hypersensitivity  to  Sulfiting  Agents  in 
Foods  (now  the  Advisory  Committee  on 
Hypersensitivity  to  Food  Constituents) 
to  function  under  FDA's  Center  for  Food 
Safety  and  Applied  Nutrition.  The 
committee  is  reviewing  and  evaluating 


available  information  and  data  relevant 
to  the  adverse  reactions  in  humans  that 
are  associated  with  food  ingredients, 
including  sulfiting  agents.  The 
committee  will  make  appropriate 
recommendations  to  the  Commissioner 
of  Food  and  Drugs. 

The  committee  met  on  December  12 
and  13, 1985,  to  review  specifically  the 
available  information  on  the  use  of 
sulfiting  agents  in  food.  The  committee 
generally  supported  FDA's  proposal  to 
rescind  the  GRAS  status  of  the  use  of 
sulfites  on  fresh  fruits  and  vegetables 
(Ref.  1).  However,  it  also  encouraged 
FDA  to  include  fresh  potatoes  in  this 
action  and  to  exclude  fresh  mushrooms 
and  table  grapes  provided  those  two 
commodities  comply  with  maximum 
residual  levels  of  10  parts  per  million 
total  sulfur  dioxide  equivalents. 

FDA  has  considered  the 
recommendations  made  by  the 
committee.  Because  the  order  set  forth 
below  addresses  only  the  use  of  sulfiting 
agents  in  fruits  and  vegetables  intended 
to  be  served  raw  or  sold  raw  to 
consumers,  the  agency  will  respond  here 
only  to  the  recommendations  regarding 
grapes  and  mushrooms.  FDA  will 
respond  to  the  recommendation 
regarding  potatoes  in  a  future  Federal 
Register  document. 

As  noted  in  the  proposal,  the  use  of 
sulfiting  agents  on  grapes  is  not  included 
in  this  action.  When  used  on  grapes, 
sulfiting  agents  are  used  as  a  fungicide 
on  a  raw  agricultural  commodity. 
Therefore,  this  use  is  subject  to 
regulation  by  the  Environmental 
Protection  Agency  (EPA)  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  136  et  seq.) 
and  not  to  regulation  by  FDA.  FDA  has 
provided  EPA  with  a  copy  of  the 
transcript  of  the  committee's  meeting  of 
December  12  and  13,  as  well  as  copies  of 
all  information  in  FDA's  files  regarding 
this  use.  EPA  has  initiated  its  own 
review  and  evaluation  of  the  safety  of 
the  use  of  sulfites  on  grapes. 

FDA  has  evaluated  the  committee's 
request  regarding  fresh  mushrooms  in 
conjunction  with  other  information  on 
this  use  of  sulfites  that  has  been 
submitted  to  the  agency.  A  mushroom 
trade  association  submitted  information 
showing  mushrooms,  treated  according 
to  a  procedure  identified  as  standard 
industry  practice,  contain  from  31  to  72 
parts  per  million  residual  sulfur  dioxide 
equivalents  immediately  after  treatment, 
and  that  these  levels  do  not  drop  below 
10  parts  per  million  until  the  mushrooms 
have  been  stored  for  at  least  25  hours. 
The  same  comment  also  stated  that 
research  aimed  at  determining  whether 


these  residual  levels  of  sulfur  dioxide 
are  safe  would  be  conducted. 

FDA  encourages  such  research, 
because,  as  stated  above,  available 
information  is  inconclusive  as  to 
whether  there  is  a  threshold  level  of 
sulfiting  agents  below  which  sulfite- 
sensitive  individuals  will  not  experience 
adverse  reactions  and  as  to  how  high 
that  level  might  be.  Until  such 
information  is  forthcoming,  FDA 
believes  that  it  would  not  be  in  the 
public  interest  to  exempt  mushrooms 
from  this  regulation  revoking  the  GRAS 
status  of  this  use  of  sulfiting  agents. 

Moreover,  data  collected  by  FDA's 
Philadelphia  District  Office  show  that 
only  14  percent  of  the  mushroom 
growers  or  distributors  in  Delaware  and 
Pennsylvania  were  applying  sulfites  to 
fresh  mushrooms  in  1985  (Ref.  2).  This 
area  produces  about  40  percent  of  the 
total  U.S.  production  of  fresh 
mushrooms  and  is  generally  regarded  as 
likely  to  contain  the  highest  number  of 
growers  or  distributors  that  apply 
sulfites.  Furthermore,  producers  who 
currently  market  clean  mushrooms  that 
have  not  been  chemically  washed  state 
that  certain  inexpensive  cultivating  and 
harvesting  techniques  can  be  used  as  a 
substitute  for  sulfite  washes.  Thus,  data 
show  that  the  use  of  sulfite  washes  for 
mushrooms  is  not  widespread  and  that 
adequate  substitutes  exist. 

Therefore,  the  agency  is  not  adopting 
the  committee's  recommendation 
regarding  fresh  mushrooms. 

IV.  Conclusion  on  Safety 

After  evaluating  the  issues  and 
information  presented  in  the  comments 
on  the  proposal  and  all  other  available 
evidence,  the  agency  has  determined 
that  a  consensus  does  not  exist  that  the 
use  of  sulfiting  agents  is  safe  in  fruits 
and  vegetables  intended  to  be  served 
raw  or  sold  raw  to  consumers.  As  a 
result,  FDA  concludes  that  this  use  of 
sulfites  can  no  longer  be  considered  to 
be  GRAS.  Therefore,  the  agency  is 
amending  Part  182  to  exclude  the  use  of 
sulfiting  agents  on  fruits  and  vegetables 
intended  to  be  served  raw  or  sold  raw  to 
consumers,  or  to  be  presented  to 
consumers  as  fresh,  from  the  uses  of 
sulfiting  agents  that  are  GRAS.  The  use 
of  sulfiting  agents  on  fruits  and 
vegetables  intended  to  be  served  raw  or 
sold  raw  to  consumers,  or  to  be 
presented  to  consumers  as  fresh,  would 
constitute  the  use  of  unapproved  food 
additives  and  would,  therefore,  cause 
any  food  to  which  they  have  been  added 
to  be  adulterated  and  in  violation  of 
section  402(a]{2)(C]  of  the  act  (21  U.S.C. 
342(a)(2)(C)).  Should  someone  claim  that 
a  prior  sanction  exists  for  this  use  of 


sulfites,  addition  of  sulfites  to  fruits  and 
vegetables  intended  to  be  served  raw  or 
sold  raw  to  consumers  would  still  be 
illegal  because  it  would  render  the  food 
adulterated  under  section  402(a)(1)  of 
the  act. 

V.  Procedural  Considerations 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  proposal  (August  14, 
1985;  50  FR  32830).  No  new  information 
or  comments  have  been  received  that 
would  affect  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this  final 
rule.  As  announced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  determined  by  the 
Order.  The  agency  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

However,  two  comments  did  disagree 
with  FDA's  estimate  of  the  economic 
impact  of  the  regulation.  One  comment 
stated  that  FDA's  economic  impact 
estimate  was  too  low.  The  other 
comment  stated  that  the  cost  of  revoking 
the  GRAS  status  of  the  use  of  sulfites  on 
fresh  mushrooms  would  exceed  $14 
million  and  would  adversely  affect  a 
substantial  number  of  small  businesses. 

Both  comments  also  submitted  data 
regarding  the  use  of  sulfites  on  fresh 
mushrooms.  These  comments  stated  that 
fresh  mushrooms  are  rinsed  in  water 
containing  sulfiting  agents  to  eliminate 
any  casing  soil  that  might  remain  after 
harvest.  In  addition  to  providing  the 
consumer  with  a  product  that  is  free  of 
casing  soil,  this  practice  also  allows 
producers  to  sell  excessively  soiled 
mushrooms  in  the  fresh  rather  than  the 
processed  market.  Recent  price 
comparisons  indicate  that  the  price  for 
fresh  mushrooms  is  approximately  $.36 
per  pound  more  than  the  price  for 
mushrooms  that  are  to  be  processed 
(U.S.  Department  of  Agriculture  (USDA) 
1984-1985  average  price  differential  for 
the  United  States). 


FDA  has  evaluated  the  information  in 
these  two  comments  and  does  not  agree 
that  the  kind  of  impact  estimated  in  the 
comments  is  likely.  As  discussed  in 
Section  III.  of  this  preamble,  the  agency 
believes  that  the  vast  majority  of  fresh 
mushroom  producers  do  not  treat  their 
mushrooms  with  a  sulfite  wash. 
Therefore,  the  loss  of  sulfiting  agents 
will  not  result  in  a  substantial  diversion 
of  mushrooms  from  the  fresh  to  the 
processed  market  with  an  attendant 
decrease  in  revenue.  Further,  clean 
mushrooms  that  have  not  been 
chemically  washed  are  currently 
marketed.  Producers  of  these 
preservative-free  mushrooms  state  that 
certain  inexpensive  cultivating  and 
harvesting  techniques  can  be  used  to 
produce  a  relatively  soil-free  mushroom. 

Thus,  the  use  of  sulfiting  agents  by 
fresh  mushroom  growers  is  not 
universal,  and  an  economic  dependency 
on  sulfiting  agents  for  use  on  fresh 
mushrooms  has  not  been  demonstrated 
by  current  users.  Consequently,  FDA 
has  determined  that  this  regulation  will 
not  produce  a  major  economic  impact  on 
fresh  mushroom  producers  or  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency's  findings  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

VI.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  and  may  be  seen 
by  interested  persons  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

1.  Transcript,  Ad  Hoc  Advisory 
Committee  on  Hypersensitivity  to  Food 
Constituents,  December  12  and  13, 1985, 
meeting,  pp.  359-363. 

2.  Memorandum  from  Paula  ].  Oliver, 
Director,  Investigations  Branch, 
Philadelphia  District  Office,  FDA,  to 
Sulfite  Monitor,  Center  for  Food  Safety 
and  Applied  Nutrition,  "Sulfiting  Agents 
in  Fresh  Mushrooms,"  December  3, 1985. 

List  of  Subjects  in  21  CFR  Part  182 

Food  ingredients.  Spices  and 
flavorings. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  Part  182  is 
amended  as  follows: 


PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  The  authority  citation  for  21  CFR 
Part  182  is  revised  to  read  as  follows: 

Authority:  Sees.  201  (s).  402.  409,  701,  52 
Stat.  1046-1047  as  amended.  1055-1056  as 
amended.  72  Stat.  17B4-1788  as  amended  (21 
U.S.C.  321(8).  342.  348.  371);  21  CFR  5.10  and 
5.11. 

2.  In  §  182.3616  by  revising  paragraph 
(c),  to  read  as  follows: 

§  182.3616    Potasstum  liisulfitc. 
«         «         *         •         • 

(c)  Limitations,  restrictions,  or 
explanation.  This  substance  is  generally 
recognized  as  safe  when  used  in 
accordance  with  good  manufacturing 
practice,  except  that  it  is  not  used  in 
meats  or  in  food  recognized  as  source  of 
vitamin  Bi.  and  that  it  is  not  used  on 
fruits  or  vegetables  intended  to  be 
served  raw  to  consumers  or  sold  raw  to 
consumers  or  to  be  presented  to 
consumers  as  fresh. 

3.  In  §  182.3637  by  revising  paragraph 
(c),  to  read  as  follows: 

§  182.3637    Potassium  metaWsulfite. 

***** 

(c)  Limitations,  restrictions,  or 
explanation.  This  substance  is  generally 
recognized  as  safe  when  used  in 
accordance  with  good  manufacturing 
practice,  except  that  it  is  not  used  in 
meats  or  in  food  recognized  as  source  of 
vitamin  Bi,  and  that  it  is  not  used  on 
fruits  or  vegetables  intended  to  be 
served  raw  to  consumers  or  sold  raw  to 
consumers  or  to  be  presented  to 
consumers  as  fresh. 

4.  In  §  182.3739  by  revising  paragraph 
(c),  to  read  as  follows: 

§182.3739    Sodium  bisulfite. 
*        •        •        *        • 

(c)  Limitations,  restrictions,  or 
explanation.  This  substance  is  generally 
recognized  as  safe  when  used  in 
accordance  with  good  manufacturing 
practice,  except  that  it  is  not  used  in 
meats  or  in  food  recognized  as  source  of 
vitamin  Bi,  and  that  it  is  not  used  on 
fruits  or  vegetables  intended  to  be 
served  raw  to  consumers  or  sold  raw  to 
consumers  or  to  be  presented  to 
consumers  as  fresh. 

5.  In  §  182.3766  by  revising  paragraph 
(c),  to  read  as  follows: 

§  182.3766    Sodium  metat>isuifite. 

***** 

(c)  Limitations,  restrictions,  or 
explanation.  This  substance  is  generally 
recognized  as  safe  when  used  in 
accordance  with  good  manufacturing 
practice,  except  that  it  is  not  used  in 
meats  or  in  food  recognized  as  source  of 
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vitamin  Bi,  and  that  it  is  not  used  on 
fruits  or  vegetables  intended  to  be 
served  raw  to  consumers  or  sold  raw  to 
consumers  or  to  be  presented  to 
consumers  as  fresh. 

6.  In  S  182.3798  by  revising  paragraph 
(c),  to  read  as  follows: 

§1«2.379e    SodkNn  Miim*. 

(c)  Limitations,  restrictions,  or 
explanation.  This  substance  is  generally 
recognized  as  safe  when  used  in 
accordance  with  good  manufacturing 
practice,  except  that  it  is  not  used  in 


meats  or  in  food  recognized  as  source  of 
vitamin  Bi,  and  that  it  is  not  used  on 
fruits  or  vegetables  intended  to  be 
served  raw  to  consumers  or  sold  raw  to 
consumers  or  to  be  presented  to 
consumers  as  fresh. 

7.  In  fi  182.3862  by  revising  paragraph 
(c),  to  read  as  follows: 

§182.3862    Sulfiir  dioxid*. 

(c)  Limitations,  restrictions,  or 
explanation.  This  substance  is  generally 
recognized  as  safe  when  used  in 
accordance  with  good  manufacturing 


practice,  except  that  it  is  not  used  in 
meats  or  in  food  recognized  as  source  of 
vitamin  Bi,  and  that  it  is  not  used  on 
fruits  or  vegetables  intended  to  be 
served  raw  to  consumers  or  sold  raw  to 
consumers  or  to  be  presented  to 
consumers  as  fresh. 
Frank  E.  Young, 
Commissioner  of  Food  and  Drugs, 

Otia  R.  Bowen, 

Secretary  of  Health  and  Human  Services. 

Dated:  July  11, 1986. 
[FR  Doc  86-15391  Filed  7-8-86;  a-45  am] 
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1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  l>etween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


SEATTLE,  WA 

WHEN:  July  22:  at  1:30  pm. 

WHERE:  North  Auditorium. 

Fourth  Floor,  Federal  Building, 
915  2nd  Avenue,  Seattle.  WA. 

RESERVATIONS:  Call  the  Portland  Federal  Information 
Center  on  the  following  local  numbers: 
Seattle    206-442-0370 
Tacoma    206-383-5230 
Portland    503-221-2222 
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Flue-cured  tobacco;  grade  standards,  25027 
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Wool  advertising  and  promotion  programs,  25072 
Agricultural  Stabilization  and  Conservation  Service 

NOTICES 

Wool  advertising  and  promotion  programs,  25072 

Agriculture  Department 

See  Agricultural  Marlceting  Service;  Agricultural 

Stabilization  and  Conservation  Service;  Animal  and 
Plant  Health  Inspection  Service;  Farmers  Home 
Administration;  Forest  Service;  Soil  Conservation 
Service 

Anintal  and  Plant  Health  Inspection  Service 

RULES 

Expectation  and  importation  of  animals  and  animal 
products: 
Wilmington,  OH;  designated  port  of  embarkation,  25029 

Arctic  Research  Commission 

NOTICES 

Meetings.  25074 

Army  Department 

See  Engineers  Corps 

Centers  for  Disease  Control 

NOTICES 

Erysipelothrix  infections  in  leather  workers  (NIOSH),  25101 
Grants  and  cooperative  agreements;  availability,  etc.: 
Acquired  Immunodeficiency  Syndrome  (AIDS) — 
HTLV-III/LAV  infection  in  American  blood  donors. 
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Recipients  of  blood  components  from  donors  found 
seropositive  for  antibody  to  HTLV-III/LAV  in 
blood  bank  screening  program,  25102 
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Coast  Guard 
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Defense  Department 
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RULES 
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Comprehensive  plan  and  water  code;  amendments,  25030 

Drug  Enforcement  Administration 
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Aerojet  Strategic  Propulsion  Co.,  25124 
First  State  Chemical  Co..  Inc..  25124 

(2  documents) 
Gourji.  Aziz  M..  MJ),  25123 
Janssen  Inc.,  25124 

Education  Department 

RULES 

Elementary  and  secondary  education: 
Education  Consolidation  and  Improvement  Act  of  1981; 
financial  assistance  to  local  educational  agencies  for 
disadvantaged  children.  Chapter  I  programs,  etc. 
Reporting  and  recordkeeping  requirements,  25061 
NOTICES 
Civil  Rights  Office;  annual  operating  plan.  25091 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Engineers  Corps 
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Environmental  statements;  availability,  etc.: 
North  Branch  Chicago  River,  IL,  25091 

Environmental  Protection  Agency 

PROPOSED  RULES 
Toxic  substances: 
Toluenediamines;  occupational  exposure.  25070 

Executive  Office  of  the  President 

See  Trade  Representative.  Office  of  United  States 

Farm  Credit  Administration 

PROPOSED  RULES 

Farm  credit  system: 
District  director  elections.  25069 

Farmers  Home  Administration 

RULES 

Loan  and  grant  programs: 
Credit  reports  on  individuals,  25028 
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RULES 
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Identification  and  fuel  system  modification  records 
retention,  25174 

Federal  Election  Commission 
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Meetings;  Sunshine  Act,  25144 

Federal  Energy  Regulatory  Commission 
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Natural  gas  companies: 

Certificates  of  pubhc  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
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Small  producer  certificates,  applications.  25093 
Applications,  hearings,  determinations,  etc.: 
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Colorado  Interstate  Gas  Co.,  25094 
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National  Fuel  Gas  Supply  Corp.,  25096,  25099 
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Texas  Gas  Transmission  Corp.,  25100 
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Rear  end  marking  device:  passenger,  commuter  and  freight 
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Reservability  of  transactions,  25069 
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Food  and  Drug  Administration 
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See  Centers  for  Disease  Control;  Food  and  Drug 
Administration 
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Meetings: 
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Library  of  Congress 
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Merit  Systems  Protection  Board 

RULES 
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Information  processing  standards.  Federal: 
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250R8 


National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

Nuclear  Regulatory  Commission 
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Applications,  hearings,  determinations,  etc.: 
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Occupational  Safety  and  Health  Administration 

RULES 
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Office  of  United  States  Trade  Representathw 

See  Trade  Representative,  Office  of  United  States 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Probation  revocation  cases,  offense  severity  scale,  etc^ 
25050 
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See  Centers  for  Disease  Control;  Food  and  Drug 
Administration 
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Applications,  hearings,  determinations,  etc.: 
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Surface  Mining  Redamation  and  Enforcement  Office 
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Agency  information  collection  activities  under  OMB  review. 
25122 

Tennessee  Valley  Authority 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
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(2  documents] 

Trade  Representative,  Office  of  United  States 
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See  Coast  Guard:  Federal  Aviation  Administration;  Federal 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t)OOks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  29 

Tobacco  Inspection;  Grade  Standards 
for  Flue-Cured  Tobacco 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  These  regulations  modify  the 
Official  Standard  Grades  for  Flue-Cured 
Tobacco,  U.S.  Types  11-14  and  Foreign 
Type  92,  to  more  accurately  describe 
tobacco  as  it  presently  appears  at  the 
marketplace.  This  modification  will:  (1) 
Add  definitions  to  provide  adequate 
descriptions  that  are  significant  to  the 
industry;  (2)  add  grades  which  will  more 
accurately  describe  whitish-lemon 
colored  and  scorched  tobacco;  and  (3) 
delete  certain  grades  determined  to  be 
no  longer  necessary.  These  revisions 
were  based  on  the  Department's 
continuous  review  and  evaluation  and 
in  response  to  recommendations  by  an 
Ad  Hoc  Committee  appointed  by  the 
Senate  Agriculture  Committee. 
EFFECTIVE  DATE:  luly  10, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture.  Washington, 
DC  20250,  telephone  (202)  447-2567. 
SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  May  28, 1986.  (51  FR 
19213)  that  the  Department  was 
considering  a  modification  of  the 
Official  Standard  Grades  for  Flue-Cured 
Tobacco,  U.S.  Types  11-14  and  Foreign 
Type  92,  pursuant  to  the  authority 
contained  in  the  Tobacco  Inspection  Act 
of  1935,  as  amended  (49  Stat.  731:  7 
U.S.C.  511  et  seq.). 

The  following  modifications  were 
proposed:  (1)  To  add  definitions  to 
describe  "papery"  as  a  thin-bodied 


oilless  tobacco  usually  associated  with 
whitish-lemon  color  in  and  "excessively 
scorched"  as  a  lot  containing  over  50 
percent  of  unripe  scorched  tobacco;  (2) 
to  establish  grades  X3LL  and  C5LL  to 
properly  describe  whitish-lemon  color 
in  third  quality  lugs  and  fifth  quality 
cutters.  In  addition,  the  maturity  would 
be  changed  to  unripe  and  the  leaf 
structure  changed  to  firm  on  all  whitish- 
lemon  colored  grades;  (3)  to  establish 
grades  C4KK,  B3KK,  B4KK,  B5KK  and 
B6KK  to  distinguish  lots  containing  over 
50  percent  of  unripe  scorched  tobacco; 
(4)  delete  grades  C3KM.  H3L,  H4L,  H5L 
and  I-I6L  based  on  the  fact  tobacco 
characteristic  of  these  grades  has 
appeared  in  insufficient  volume  to 
justify  retention,  and  (5)  to  make 
editorial  changes  in  the  citation  of 
authority. 

One  comment  was  received;  it 
supported  the  proposal  as  published. 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  "nonmajor" 
because  they  do  not  meet  any  of  the 
criteria  estabHshed  for  major  rules 
under  the  Executive  Order.  Initial 
review  of  the  regulations  contained  in  7 
CFR  Part  29  for  need,  currentness, 
clarity,  and  effectiveness  has  been 
completed. 

Additionally,  in  conformance  with  the 
provisions  of  Public  Law  96-354,  the 
Regulatory  Flexibility  Act,  full 
consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
business  of  this  final  rule.  The  changes 
made  by  this  final  rule  are  minor  and 
technical  in  nature.  The  grades  added 
will  describe  tobacco  more  accurately.  It 
is  not  anticipated  that  this  final  rule  will 
have  any  adverse  affects.  The 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  these 
actions  will  have  no  significant 
economic  impact  upon  all  entities,  small 
or  large,  and  will  not  substantially  affect 
the  normal  movement  of  the  commodity 
in  the  marketplace. 

It  is  also  found  and  determined  that  it 
is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  the  issuance  of  this 
rule  for  30  days  after  publication  in  the 
Federal  Register.  This  final  rule  is  made 
effective  upon  publication  in  order  to 
allow  the  Commodity  Credit 
Corporation  to  establish  and  announce 


the  fiue-cured  tobacco  price  supports  by 
grade  prior  to  the  opening  of  the  1986 
marketing  season. 

Therefore,  after  consideration  of 
comments  on  the  proposal  and  other 
relevant  information,  the  Department 
hereby  adopts  the  regulations  as 
proposed. 

Lists  of  Subjects  in  7  CFR  Part  29 

Administrative  practices  and 
procedures,  Tobacco. 

PART  29— TOBACCO  INSPECTION 

Accordingly,  the  Department  hereby 
amends  the  regulations  under  the 
Tobacco  Inspection  Act  contained  in  7 
CFR  Part  29,  Subpart  C,  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  29,  Subpart  C,  "Official  Standard 
Grades  for  Flue-Cured  Tobacco  (U.S. 
Types  11, 12, 13, 14,  and  Foriegn  Type 
92]"  is  revised  to  read  as  follows: 

Authority:  Sections  29.1001  to  29.1225  are 
issued  under  sec.  14,  49  Stat.  734,  as  amended 
(7  U.S.C.  511m);  sec.  213,  97  Stat.  1149  (7 
U.S.C.  511r). 

§29.1008    [Amended] 

2.  Section  29.1008  is  amended  to  add 
to  the  end  thereof  the  words  "KK- 
excessively  scorched" 

§§29.1016—29.1047    (Redesignated  as 
§§  29.1017—29.10481 

3.  Current  §§  29.1016  through  29.1047 
are  redesignated  as  §§  29.1017  through 
29.1048,  respectively. 

4.  A  new  §  29.1016  is  added  to  read  as 
follows: 

§  29.1016    Excesshrely  scorctied. 

As  applied  to  fiue-cured  tobacco,  the 
combination  symbol  "KK"  when  used  as 
the  third  factor  of  a  grademark  denotes 
that  a  lot  contains  over  50  percent  of 
unripe  tobacco. 

§§29.1048—29.1083    [Redsignated  a« 
§§29.1050—29.1085] 

5.  Current  §§  29.1048  through  29.1083 
are  redesignated  as  §§  29.1050  through 
29.1085,  respectively. 

6.  A  new  S  29.1048  is  added  to  read  as 
follows: 


§29.1048 

A  term  used  to  describe  thin-bodied, 
oilless  tobacco  usually  associated  with 
whitish-lemon  color. 


UM  I 
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UM  I 


§29.1122    [Amended] 

7.  Section  29.1122  is  amended  to  add 
to  the  end  thereof  the  sentence  "Any  lot 
of  unripe  tobacco  in  the  C.  or  B  groups 
which  is  under  20  percent  greenish  or 
green  but  which  contains  50  percent  or 
more  of  scorched  tobacco  shall  be 
classified  as  excessively  scorched  and 
designated  by  the  combination  symbol 
"KK." 

§29.1162    [Amended! 

8.  Section  29.1162  is  amended  to  add  4 
new  grades  following  the  grade 
"B6KM— Poor  Quality  Variegated  Mixed 
Lear"  to  read  as  follows: 

BaKK  Good  Quahty  Excessively  Scorched 

Leaf 
Unripe,  close  leaf  structure,  heavy,  normal 

width.  16  inches  (40.6  cm)  or  over  in 

length.  Uniformity,  80  percent:  injury 

tolerance.  15  percent. 
B4KK  Fair  Quality  Excessively  Scorched  Leaf 
Unripe,  close  leaf  structure,  heavy,  normal 

width.  Uniformity.  70  percent;  injury 

tolerance  20  percent,  of  which  not  over  5 

percent  may  be  waste. 
B5KK  Low  Quality  Excessively  Scorched  Leaf 
Unripe,  tight  leaf  structure,  heavy,  narrow. 

Uniformity,  70  percent;  injury  tolerance 

30  percent,  of  which  not  over  10  percent 

may  be  waste. 
B6KIC  Poor  Quality  Excessively  Scorched 

Leaf 
Unripe,  tight  leaf  structure,  heavy,  stringy. 

Uniformity,  70  percent;  injury  tolerance 

40  percent,  of  which  not  over  20  percent 

may  be  waste. 

§29.1163    (Antendedl 

9.  Section  29.1163  is  amended  to 
remove  the  4  grades  "H3L — Good 
Quality  Lemon  Smoking  Leaf.  "H4L — 
Fair  Quality  Lemon  Smoking  Leaf, 
"HSl^Low  Quality  Lemon  Smoking 
Leaf',  and  "H6L— Poor  Quality  Lemon 
Smoking  Leaf. 

§29.1164    [Amended] 

10.  Section  29.1164  is  amended  in  the 
paragraph  under  the  heading  "C4LL — 
Fair  Quality  Whitish-Lemon  Cutters"  to 
remove  the  words  "Ripe,  open  leaf 
structure,  thin"  and  add  in  the  place 
thereof  the  words  "Unripe,  firm  leaf 
structure,  thin  (papery)". 

11.  Section  29.1164  is  further  amended 
to  add  a  new  grade  following  the  grade 
"C4LL— Fair  Quality  Whitish-Lemon 
Cutters"  to  read  as  follows: 

C51X  Low  Quality  Whitish-Lemon  Cutters 
Unripe,  firm  leaf  structure,  thin  (papery), 
lean  in  oil.  normal  width.  16  inches  (40.6 
cm)  or  over  in  length.  Uniformity.  70 
percent:  injury  tolerance  30  percent,  of 
which  not  over  10  percent  may  be  waste. 

12.  Section  29.1164  is  further  amended 
to  remove  the  grade  "C3KM — Good 
Quality  Variegated  Mixed  Cutters". 

13.  Section  29.1164  is  further  amended 
to  add  a  new  grade  following  the  grade 


"C4KM— Fair  Quality  Variegated  Mixed 
Cutters"  to  read  as  follows: 
C4KK  Fair  Quality  Excessively  Scorched 
Cutters 
Unripe,  close  leaf  structure,  medium  body, 
normal  width,  16  inches  (40.6  cm)  or  over 
in  length.  Uniformity.  70  percent:  injury 
tolerance.  20  percent,  of  which  not  over  5 
percent  may  be  waste. 

§29.1165    [ Amended! 

14.  Section  29.1165  is  amended  to  add 
a  new  grade  following  the  grade  "X5L — 
Low  Quality  l^mon  Lugs"  to  read  as 
follows: 

X3LL  Good  Quality  Whitish-L^mon  Lugs 
Unripe,  firm  leaf  structure,  thin  (papery), 
lean  in  oil.  Uniformity.  70  percent:  injury 
tolerance  40  percent  of  which  not  over 
20  percent  may  be  waste. 

15.  Section  29.1165  is  further  amended 
in  the  paragraph  under  the  heading 
"X4LL— Fair  Quality  Whitish-Lemon 
Lugs"  to  remove  the  words  "Ripe,  open 
leaf  structure,  thin"  and  add  in  the  place 
thereof  the  words  "Unripe,  firm  leaf 
structure,  thin  (papery)". 

§29.1161    (Amended] 

16.  Section  29.1181  is  amended  as 
follows: 

(a)  Change  the  heading  "14  Grades  of 

Smoking  Leaf  to  read  as  follows:    . 
"10  Grades  of  Smoking  Leaf"  and  remove 
the  first  column  of  entries  reading  "H3L, 
H4L,  H5L  and  H6L". 

(b)  Change  the  heading  "8  Grades  of 

Variegated  Mixed"  to  read  as  follows: 
"7  Grades  of  Variegated  Mixed"  and 
remove  the  entry  "C3KM"  from  the 
second  column. 

(c)  Change  the  heading  "2  Grades  of  Whitish- 

l^mon"  to  read  as  follows: 
"4  Grades  of  Whitish-Lemon  '  and  add  the 
new  grades  "X3LL"  above  grade  "X411" 
and  "C5LL"  below  grade  •C4LL ". 

(d)  Following  the  table  "6  Grades  of 

Variegated  Red  or  Scorched  '  add  a  new 
table  for  the  category  of  excessively 
scorched  grades  to  read  as  follows: 
"5  Grades  of  Excessively  Scorched 
B3KK 
B4KK 
B5KK 
B8KK 
C4KK" 

J  29.1225    [Amended] 

17.  Section  29.1225  is  amended  under 
the  heading  "Combination  Symbols",  by 
changing  the  symbol  "FR"  to  read  "FP". 
and  adding  the  words  "KK" — 
Excessively  Scorched"  at  the  end 
thereof. 

Dated:  July  8. 1966. 
William  T.  Manley. 

Deputy  Administrator,  Marketing  Programs. 
(FR  Doc.  86-15644  Filed  7-8-86:  8:45  am) 

eiLUMe  COM  34W-I»-M 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1910 
Credit  Reports  (Individual) 

agency:  Farmers  Home  Administration. 

USDA. 

ACTION:  Final  rule. 


summary:  The  Fanners  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  credit  reports  on 
individuals.  The  circumstance  requiring 
this  action  is  a  change  in  the  method  of 
verifying  that  the  contractor's  charges 
for  credit  reports  are  appropriate.  The 
effect  of  this  action  is  to  establish  a 
procedure  for  verification  of  credit 
report  charges  by  the  FmHA  Finance 
Office,  instead  of  the  FmHA  County 
Office. 

EFFECTIVE  DATE:  July  10,  1986. 
FOn  FURTHER  INFORMATION  CONTACT: 

Ray  R.  McCracken.  Senior  Loan  Officer. 
Single  Family  Housing  Processing 
Division.  Farmers  Home  Administration. 
USDA,  Room  5346,  South  Agriculture 
Building.  14th  and  Independence 
Avenue.  SW..  Washington.  DC  20250. 
telephone  (202)  382-1486. 
SUPPLEMENTARY  INFORMATION:  The  final 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1.  which  implements 
Executive  Order  12291.  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  it  involves  only 
internal  Agency  nwnagement.  At  the 
present  time.  FmHA  County  Office 
employees  are  verifying  contractor 
charges  for  credit  report  services  and 
submitting  the  order  tickets  to  the 
FmHA  Finance  Office  for  payment.  This 
action  will  permit  the  FmHA  Finance 
Office  to  verify  these  charges  and 
relieve  most  FmHA  County  Office 
employees  of  this  responsibility. 

It  is  the  policy  of  this  Department  to 
publish  for  comment  rules  relating  to 
public  property,  loans,  grants,  benefits, 
or  contracts  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  internal  Agency 
management  and  publication  for 
comment  is  unnecessary. 

The  Catalog  of  Federal  Domestic 
Assistance  programs  affected  by  this 
action  are: 
10.405    Farm  Labor  Housing  Loans  and 

Grants 
10.410    1/OW  Income  Housing  Loans 
10.417    Very  lx)w  Income  Housing  Repair 
Loans  and  Grants 


10.420  Rural  Self-Help  Housing  Technical 
Assistance 

10.421  Indian  Tribes  and  Tribal  Corporation 
Loans 

This  action  is  excluded  from  the  scope 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  F>ub. 
L.  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

List  of  Subjects  in  7  CFR  Pari  1910 

Administrative  practice  and 
procedure.  Credit,  Government 
contracts.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Subpart  B  of  Part  19ia 
Chapter  XVIIL  Title  7  of  the  Code  of 
Federal  Regulation    is  amended  as 
follows: 

PART  1910-GENERAL 

1.  The  authority  citation  for  Part  1910 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480:  5 
U.aC.  301:  7  CFR  2.23:  7  CFR  2.70. 

Subpart  B— Credit  Reports  (Individual) 

2.  Section  1910.61  is  .imended  by 
revising  paragraphs  (b)(2)  and  (b)(3)  to 
read  as  follows: 


§  1910.61    Collecting  fees,  invoicing 
payments. 


^*''  *  *   *  .„        • 

(2)  The  County  Supervisor  will  review 

the  report  and,  if  acceptable,  complete 
the  "Receipt"  certification  on  the  order 
ticket  (or  insert  the  phrase  "service 
accepted"  on  the  bottom  portion  of  the 
order  form,  date  and  sign)  and  forward 
the  order  ticket  to  the  Finance  Office. 

(3)  The  Finance  Office  will  match 
order  tickets  received  from  the 
contractor  against  those  received  from 
the  FmHA  office,  verify  report  charges, 
and  make  payment  accordingly. 

*        *        «        *        * 

3.  In  §  1910.61,  paragraph  (c)(2)  is 
amended  by  adding  at  the  end  of  the 
paragraph  the  following:  "If  the  credit 
report  or  invoice  is  not  acceptable, 
submit  the  dtctunentation  required  in 
paragraph  (d)(2)  of  this  section." 

4.  In  §  19ia61  paragraph  (d)(2).  is 
amended  in  tt>e  first  sentence  by 
removing  between  the  words  "not 


acceptable"  and  "the  County 
Supervisor"  the  following:  "and/or  the 
billing  data  is  incorrect." 

5.  In  §  1910.61  paragraph  (d)(2){i)  is 
amended  by  removing  between  the 
words  "the  credit  report"  and  "and"  the 
following:  "and/or  for  changing  the 
billing  data  on  the  order  ticket;" 

6.  In  §  1910.61  paragraph  (d)(2)(iii)  is 
amended  by  removing  the  words 
"corrected  billing  data"  and  inserting  in 
their  place  the  words  "the  credit  report." 

Dated:  June  20. 1988. 
Dwight  O.  Calhoun, 

Acting  Administrator.  Farmers  Home 

Administration. 

(FR  Doc.  86-15573  Filed  7-9-86;  8:45  am) 

MIXING  CODE  3410-07-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  91 
[Docket  No.  86-0651 

Ports  Designated  for  Exportation  of 
Animals 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Affirmation  of  interim  rule. 


summary:  This  document  affirms  the 
interim  rule  which  amended  the 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  regulations  by  adding 
Wilmington.  Ohio,  to  the  list  of  ports 
designated  as  ports  of  embarkation  and 
by  adding  the  Airborne  Express  Animal 
Export  Facility  as  the  export  inspection 
facility  for  that  port.  The  effect  of  the 
amendment  is  to  add  an  additional  port 
through  which  animals  may  be  exported. 
The  amendment  is  necessary  because  it 
has  been  determined  that  the  export 
inspection  facility  of  the  Airborne 
Export  Animal  Export  Facility  for  the 
port  at  Wilmington  meets  the 
requirements  of  the  regulations  for 
inclusion  in  the  list  of  export  inspection 
facilities. 

effective  date:  Effective  date  is  July 
10. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mark  P.  Dulin.  Import-Export  and 
Emergency  Planning  Staff,  VS.  APHIS. 
USDA,  Room  805,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
301-436-8499. 
SUPPLEMENTARY  INFORMATION: 

Background 

An  interim  rule  published  in  the 
Federal  Register  on  April  9, 1966  (51  FR 
12121-12122)  amended  §  91.14  by  adding 
Wilmington,  Ohio,  to  the  list  of  ports 
designated  as  ports  of  embarkation  and 


by  adding  the  Airborne  Express  Animal 
Export  Facility  as  the  export  inspection 
facility  for  that  port. 

The  interim  rule  was  made  effective 
on  April  9. 1986,  Comments  were 
sohcited  for  60  days  after  publication  of 
the  amendment.  No  conmients  were 
received.  The  factual  situation  which 
was  set  forth  in  the  document  of  April  9, 
1986,  still  provides  a  basis  for  the 
amendment 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that,  compared  with 
the  total  number  of  animals  exported 
annually  from  the  United  States,  less 
than  one  precent  of  the  total  number  of 
animals  will  be  exported  annually 
through  the  port  of  Wilmington.  Ohio. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12S72 

This  program/ activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10J025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consulation  with  State  and  local 
official*.  (See  7  CFR  Part  3015,  Subpart 
V). 
List  of  Subjects  fai  9  CFR  Part  91 

Animal  diseases.  Animal  welfare. 
Exports,  Humane  animal  handling. 
Livestock  and  livestock  products. 
Transportation. 
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UM  I 


PART  91— INSPECTION  AND 
HANOUNQ  OF  LIVESTOCK  FOR 
EXPORTATION 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  91  which  was 
published  at  51  FR 12121-12122  on  April 
9, 1986,  is  adopted  as  a  Tinal  rule. 

Authoritjr:  21  U.&C.  105.  112.  113.  114a. 
120. 121. 134b.  134t.  612.  613.  614.  618:  46 
U.S.C.  466a.  466b:  49  U.S.C.  1509(d|;  7  CFR 
2.17.  2.51,  and  371.2(d). 

Done  at  Washington,  DC.  this  1st  day  of 
July  1986. 
Arthur  E.  Hall. 

Acting  Deputy  Administrator.  Veterinary 
Services. 
(FR  Doc.  85-15533  Filed  7-9-85:  8:45  am| 

MLUNG  COOC  3410-34-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  93 

[DocKet  No.  24255;  Amdt.  93-53] 

Suspension  of  Special  Air  Traffic  Rules 
for  Airpark-Dallas  Airport,  TX 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  revokes  Subpart  L 
of  Part  93  of  the  Federal  Aviation 
Regulations  (FAR)  as  a  result  of  the  year 
long  evaluation  which  revealed  that  the 
rule  is  no  longer  needed  or  desired. 
Affected  operations  will  be  covered  by 
the  appropriate  provisions  of  Part  91. 
General  Operating  Rules. 

EFFECTIVE  DATE:  July  15.  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brent  A.  Femald.  Airspace  and  Air 
Traffic  Rules  Branch.  ATO-230. 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Office  of  the 
Associate  Administrator  for  Air  Traffic. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591:  telephone  (202) 
426-8626. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  1, 1985,  the  FAA  issued 
Special  Federal  Aviation  Regulation 
(SFAR)  No.  48  (50  FR  16698.  April  29. 
1985)  for  the  temporary  suspension  of 
Subpart  L  of  Part  93  for  a  1-year  test 
period  to  conduct  an  evaluation  of  the 
continued  need  for  that  rule.  Interested 
persons  were  invited  to  participate  in 
the  operational  evaluation  by  submitting 
such  written  data,  views,  or  arguments 


as  they  desired.  No  comments  objecting 
to  the  revocation  of  Subpart  L  were 
received.  This  evaluation  revealed  that 
the  rule  serves  little  if  any  useful 
purpose  and  is  no  longer  needed  or 
desired  by  air  traffic  control  or  by  users. 

The  Rule 

In  consideration  of  the  foregoing,  the 
FAA  is  confident  that  the  provisions  of 
Part  91  and  the  traffic  patterns  ulitized 
at  Airpark-Dallas  Airport  will  continue 
to  provide  an  adequate  level  of  safety 
with  respect  to  the  Addison  Airport 
Traffic  Area.  Therefore,  this  action 
revokes  the  special  air  traffic  rules  and 
communication  requirements  for 
Airpark-Dallas  Airport  in  FAR  Part  93. 
Subpart  L.  Affected  operations  are 
covered  by  the  appropriate  provisions  of 
FAR  Part  91,  General  Operating  Rules. 
This  matter  was  preceded  by  a  Notice  of 
Proposed  Rulemaking  (49  FR  38295. 
September  28. 1984).  Also,  the  SFAR 
which  temporarily  suspended  Subpart  L 
of  Part  93  for  a  year  long  evaluation 
included  a  request  for  comments.  No 
comments  objecting  to  the  proposed 
Subpart  L  revocation  were  received  on 
either  document.  Because  SFAR  48 
expired  on  April  29, 1986. 1  find  that 
good  cause  exists  for  making  this  final 
rule  effective  less  than  30  days  after  its 
publication  to  minimize  the 
discontinuity  in  the  air  traffic  rules 
applicable  to  Airpark-Dallas  Airport. 

Regulatory  Flexibility  Determination 

The  FAA  has  determined  that  this 
action:  (1)  Is  not  a  major  rule  under 
Executive  Order  12291;  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  93 

Airport  traffic  area.  Traffic  patterns. 
The  Amendment 

PART  93— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  93  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  93)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  93 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1302. 1303. 1348, 
1354(a).  1421(a).  1424.  2402.  and  2424:  49 


U.S.C.  106(g)  (Revised  Pub.  L.  97-449.  January 
12. 1983). 

Subpart  L  (§§  93.141-93.145) 
[Removed] 

2.  Subpart  L  is  removed. 

Issued  in  Washington.  DC.  on  July  3. 1986. 
Donald  D.  Engen, 
Administrator 
(PR  Doc.  88-15568  Filed  7-9-86:  8:45  am] 

BILLING  COOC  4*10- 13-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

18  CFR  Parts  410  and  430 

Amendment  of  Comprehensive  Plan, 
Water  Code  of  the  Delaware  River 
Basin  and  Ground  Water  Protected 
Area  Regulations  for  Southeastern 
Pennsylvania 

agency:  Delaware  River  Basin 
Commission. 

action:  Final  rule. 

summary:  At  its  June  25. 1986  business 
meeting  the  Delaware  River  Basin 
Commission  amended  its 
Comprehensive  Plan  and  Article  2  of  the 
Water  Code  in  relation  to  source 
metering  of  surface  and  ground  water 
withdrawals  exceeding  100.000  gpd 
during  any  30-day  period.  At  the  same 
meeting,  the  Commission  amended  its 
Ground  Water  Protected  Area 
Regulations  for  Southeastern 
Pennsylvania  in  relation  to  metering  of 
ground  water  withdrawals  exceeding 
10.000  gpd  during  any  30-day  period.  The 
amendments  require  metering  or 
measuring,  recording  and  reporting  of 
withdrawals  to  designated  State 
agencies.  Exempt  water  uses  are 
specified  in  the  regulations,  as  are 
minimum  measurement  performance 
standards  and  recording  requirements. 

EFFECTIVE  DATE:  [anuary  1. 1987. 
ADDRESS:  Copies  of  the  Commission's 
Water  Code  and  Ground  Water 
Protected  Area  Regulations  for 
Southeastern  Pennsylvania  are 
available  from  the  Delaware  River  Basin 
Commission.  P.O.  Box  7360,  West 
Trenton.  New  Jersey  08628. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  M.  Weisman,  Commission 
Secretary,  Deleware  River  Basin 
Commission:  Telephone  (609)  883-9500. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  held  hearings  on  these 
amendments  on  November  26. 1985. 
March  6. 1986  and  March  26, 1986  as 
noticed  in  the  October  16,  1985  and 


February  13, 1986  issues  of  the  Federal 
Register.  Based  upon  testimony  received 
and  further  deliberation,  the 
Commission  has  amended  its 
Comprehensive  Plan,  Water  Code  and 
Ground  Water  Protected  Area 
Regulations  for  Southeastern 
Pennslyvania. 

List  of  Subjects 

18  CFR  Part  410 

Water  pollution  control. 
18  CFR  Part  430 

Water  supply. 

PART  410- [AMENDED) 

1.  The  authority  citaUon  for  18  CFR 
Part  410  continues  to  read  as  follows: 

Authoritjr  Delaware  River  Basin  Compact 
(75  Stat.  686). 

2.  The  Commission's  Comprehensive 
Plan  and  Article  2  of  the  Water  Code  of 
the  Delaware  River  Basin  which  are 
referenced  in  18  CFR  Part  410  are 
amended  by  the  addition  of  a  new 
subsection  2.50.2.  to  read  as  follows: 

2.50.2  Source  metering,  recording  and 
reporting. 

(1)  Each  person,  rtrm,  corporation,  or  other 
entity  whose  cumulative  daily  average 
withdrawal(s]  from  the  surface  and/or 
ground  waters  of  the  Basin  from  any  surface 
water  intake,  spring,  or  well,  or  any 
combination  of  surface  water  intakes, 
springs,  or  welb  operated  as  a  system, 
exceeds  100.000  gallons  per  day  during  any 
30-day  period  shall  meter  or  measure  and 
record  their  withdrawals  and  report  such 
withdrawals  to  the  designated  agency  of  the 
state  where  the  withdrawals  are  located. 
Withdrawals  shall  be  measured  by  means  of 
an  automatic  continuous  recording  device, 
flow  meter,  or  other  method,  and  shall  be 
measured  to  within  five  percent  of  actual 
flow.  Exception  to  the  five  percent 
performance  standard,  but  no  greater  than 
ten  percent,  may  be  granted  for  surface  water 
withdrawals  by  the  designated  state  agency 
if  maintenance  of  the  Tive  percent 
performance  standard  is  not  technically 
feasible  or  economically  practicable.  Meters 
or  other  methods  of  measurement  shall  be 
subject  to  approval  and  inspection  by  the 
designated  state  agency  as  to  type,  method, 
installation,  maintenance,  calibration, 
reading,  and  accuracy.  Withdrawals  shall  at 
a  minimum  be  recorded  on  a  daily  basis  for 
public  water  supply  use  and  on  a  biweekly 
basis  for  all  other  water  uses,  and  reported  as 
monthly  totals  annually.  More  frequent 
recording  or  reporting  may  be  required  by  the 
designated  state  agency  or  the  Commission. 

(2)  The  following  water  uses  and 
operations  are  exempt  from  the  metering  or 
measurement  requirements  of  subsection  (1): 
agricultural  irrigation;  snowmaking; 
dewatering  incidental  to  minmg  and 
quarrying:  and  dewatering  incidental  to 
construction.  Persons  engaged  in  such 
withdrawals  in  excess  of  lOaoOO  galiont  per 
day  during  any  30-day  period  shall  record  the 


pumping  rates  and  the  dates  and  elapsed 
hours  of  operation  of  any  well  or  pump  used 
to  withdraw  water,  and  report  such 
informatkn  as  required  in  subsection  (1). 

(3)  The  following  are  the  designated  state 
agencies  for  the  ptirpoaes  of  this  regulation: 
Delaware  Department  of  Natural  Resources 
and  Environmental  Control;  New  Jersey 
Department  of  Environmental  Protection; 
New  York  State  Department  of 
Environmental  Conservation;  and 
Pennsylvania  Department  of  Environroental 
Resources. 

(4)  Pursuant  to  Secbon  11.5  of  the  Conm)act, 
the  designated  state  agencies  shall 
administer  and  enforce  programs  for 
metering,  recording,  and  reporting  of  water 
withdrawals,  in  accordance  with  this 
regulation  and  any  applicable  state 
regulations. 

PART  430— [AMENDED] 

1.  The  authority  citation  for  18  CFR 
Part  430  continues  to  read  as  follows: 

Authority:  Pub.  L.  87-328  (75  Stat  688). 

2.  Existing  §§  430.19.  430.21,  430.23, 

430.24,  430.25,  430.27,  430.29,  and  430.31 
are  redesignated  as  §§  430.21,  430.23, 

430.25,  430.27,  430.29,  430.31,  430.33  and 
430.35  respectively  and  the  new  §  430.19 
is  added  to  read  as  follows; 

S430.19    Ground  water  wlttidrawal 
metering,  recording,  and  reporting. 

(a)  Each  person,  firm,  corporation,  or 
other  entity  whose  cumulative  daily 
average  withdrawal  of  ground  water 
from  a  well  or  group  of  wells  operated 
as  a  system  exceeds  10,000  gallons  per 
day  during  any  30-day  period  shall 
meter  or  measure  and  record  their 
withdrawals  and  report  such 
withdrawals  to  the  Pennsylvania 
Department  of  Environmental 
Resources.  Withdrawals  shall  be 
measured  by  means  of  an  automatic 
continuous  recording  device,  flow  meter, 
or  other  method,  and  shall  be  measured 
to  within  five  percent  of  actual  flow. 
Meters  or  other  methods  of 
measurement  shall  be  subject  to 
approval  and  inspection  by  the 
Pennsylvania  Department  of 
Environmental  Resources  as  to  type, 
method,  installation,  maintenance, 
calibration,  reading,  and  accuracy. 
Withdrawals  shall  at  a  minimum  be 
recorded  on  a  daily  basis  for  public 
water  supply  use  and  on  a  biweekly 
basis  for  all  other  water  uses,  and 
reported  as  monthly  totals  annually. 
More  frequent  recording  or  reporting 
may  be  required  by  the  Pwinsylvania 
Department  of  Environmental  Resources 
or  the  Commission. 

(b)  The  following  water  uses  and 
operations  are  exempt  from  the  metering 
or  measurement  requirements  of 
subsection  (a);  Agricultural  irrigation: 
snowmaking;  dewatering  incidental  to 


mining  and  quarrying:  dewatering 
incidental  to  construction;  and  space 
heating  or  cooling  uses  that  are  exempt 
from  permit  requirements  in  i  430.13. 
Except  for  space  heating  and  cooling 
uses  described  herein,  persons  engaged 
in  such  exempt  withdrawals  in  excess  of 
10,000  gallons  per  day  during  any  30-day 
period  shall  record  the  pumping  rates 
and  the  dates  and  elapsed  hours  of 
operation  of  any  well  or  pump  used  to 
withdraw  ground  water,  and  report  such 
information  as  required  in  subsection 
(a).  Space  heating  and  cooling  uses  that 
are  exempt  from  permit  requirements  in 
§  430.13  shall  also  be  exempt  from  the 
requirement  for  recording  and  reporting. 

(c)  Pursuant  to  section  11.5  of  the 
Compact,  the  Permsylvania  Department 
of  Environmental  Resources  shall 
administer  and  enforce  a  program  for 
metering,  recording,  and  reporting 
ground-water  withdrawals  in 
accordance  with  this  regulation. 

(Delaware  River  Basin  Compact.  75  Stat.  688) 

Susan  M.  WeiBmaii, 

Secretary. 

July  3. 1986. 

[FR  Doc.  86-15514  Filed  7-9-ak  8.-45  am] 

nLUNa  COOC  OM-oi-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

In^ilantation  or  ln)ectal>le  Dosage 
Form  New  Animal  Drugs  Not  Subied 
to  Certification:  Hyaluronate  Sodium 
Injectioft 

agency:  Food  and  Drug  Administration. 
ACnow;  Final  rwle. 

summary:  The  Food  and  Drug 
Administrat}<m  (FDA)  is  amending  the 
animal  drug  regtxlations  to  reflect 
approval  of  the  new  animal  drug 
application  (NADA)  filed  by  Solvay 
Veterinary,  In&,  providing  for  safe  and 
effective  use  of  hyaluronate  sodium 
injection  in  treating  horses  for  joint 
dysfunction  due  to  noninfectious 
synovitis  associated  with  equine 
osteoartlvitis. 

EFFECTIVE  DATE:  July  10, 198& 
FOR  FURTHER  INFORMATION  CONTACT 
Sandra  K.  Woods.  Center  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration.  5800  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3420. 
SUPPI^MENTARY  INFORMATION:  Solvay 
Veterinary,  Inc..  P.O.  Box  7348, 
Princeton,  NJ  08540,  is  the  sponsor  of 
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NADA  139-913  which  provides  for 
intraarticular  injection  of  a  solution 
containing  5  milligrams  per  milliliter  of 
hyaluronate  sodium  (Equron"*)  for 
treating  horses  for  joint  dysfunction  due 
to  noninfectious  synovitis  associated 
with  equine  osteoarthritis.  The 
application  is  approved  and  the 
regulations  are  amended  accordingly. 
The  basis  for  approval  is  discussed  in 
the  freedom  of  information  sununary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e](2)(ii]).  a  summary  of 
safety  and  efifectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  fmding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above]  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FDA's  Tmal 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  that  was  published  in  the  Federal 
Register  of  April  26, 1985  (50  FR 16636. 
effective  July  25, 1985). 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  522  is  revised  to  read  as  follows: 

Authority:  Sec.  S12(i).  B2  Stat.  347  (21  U.S.C. 
360b(i)):  21  CFR  5.10  and  5.83. 

2.  in  S  522.1145  by  redesignating 
existing  paragraphs  (a),  (b),  (c)  (1).  (2), 
and  (3)  as  (a)  (1).  (2).  (3)  (i).  (ii),  and  (iii). 
respectively,  and  by  adding  new 
paragraph  (b),  to  read  as  follows: 


S  522.1145    Hyahironate  sodium  injMtioa        SUPn^MCNTARY  information: 


(b)(1)  Specifications.  Each  milliliter  of 
sterile  aqueous  solution  contains  5 
milligrams  of  hyaluronate  sodium. 

[i]  Sponsor.  See  053501  in  9  510.6d0(c) 
of  this  chapter. 

(3)  Conditions  of  use — (i)  Amount. 
Small  and  medium-size  joints  (carpal, 
fetlock) — 10  milligrams;  larger  joint 
(hock)— 20  milligrams. 

(ii)  Indications  for  use.  Treatment  of 
joint  dysfunction  in  horses  due  to 
noninfectious  synovitis  associated  with 
equine  osteoarthritis. 

(iii)  Limitations.  For  intraarticular 
injection  in  horses  only.  Treatment  may 
be  repeated  at  weekly  intervals  for  a 
total  of  four  treatments.  Not  for  use  in 
horses  intended  for  food.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Dated:  luly  3, 1986. 
Gerald  B.  Guest. 

Acting  Director.  Center  for  Veterinary 
Medicine. 
(FR  Doc.  86-15497  Filed  7-9-86;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
IJJD.  8093] 

Income  Taxes;  Beiow-Market  Loans 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

SliMMARV:  This  document  contains 
amendments  to  temporary  regulations 
which  were  published  August  20. 1985  in 
the  Federal  Register,  relating  to  the 
Federal  tax  treatment  of  both  the  lender 
and  the  borrower  in  certain  below 
market  interest  rate  loan  transactions. 
Changes  to  the  applicable  law  were 
made  by  the  Tax  Reform  Act  of  1984- 
The  regulations  amend  several  of  the 
exemptions  set  forth  in  the  temporary 
regulations. 

dates:  The  regulations  apply  to  below- 
market  term  loans  made  after  June  6, 
1984.  and  below-market  demand  loans 
outstanding  after  June  6. 1984,  and  are 
effective  June  6, 1964. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  L  Hall  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224  (Attention:  CC:LR;T),  202-566- 
382a  not  a  toll-free  call. 


UM   I 


Background 

This  document  amends  temporary 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  7872  of  the  Internal 
Revenue  Code  of  1954. 

in  General 

Section  7872  treats  certain  below- 
market  loans  as  economically 
equivalent  to  loans  bearing  interest  at 
the  appHcable  Federal  rate  coupled  with 
a  payment  by  the  lender  to  the  borrower 
sufficient  to  fund  the  payment  of  interest 
by  the  borrower.  The  temporary 
regulations  published  August  20, 1985  in 
the  Federal  Register  provide  for  the 
exemption  of  certain  below-market 
loans  from  the  rules  of  section  7872  on 
the  grounds  that  the  application  of 
section  7872  would  not  have  a 
significant  effect  on  any  Federal  tax 
liability  of  the  lender  or  the  borrower.  If. 
however,  one  of  the  exempted  loans  is 
structured  as  such  for  tax  avoidance 
purposes,  the  Service  may 
recharacterize  the  transaction  according 
to  its  economic  substance  and  apply 
section  7872  in  accordance  with  its 
terms.  The  exemptions  include: 

(1)  Loans  made  prior  to  July  1, 1986,  to 
the  extent  excepted  from  the  application 
of  section  482  for  the  6-month  (or  longer) 
period  referred  to  in  §  1.482-2(a)(3): 

(2)  For  periods  prior  to  July  1. 1986,  all 
money  securities,  and  property  received 
by  a  futures  commission  merchant  or  by 
a  clearing  organization  (i)  to  margin, 
guarantee  or  secure  contracts  for  future 
deUvery  on  or  subject  to  the  rules  of  a 
qualified  board  or  exchange  (as  defmed 
in  section  1256(g)(7))  or  (ii)  to  purchase, 
margin  guarantee  or  secure  options 
contracts  traded  on  or  subject  to  the 
rules  of  a  qualified  board  or  exchange, 
and  all  money  accruing  to  account 
holders  as  the  result  of  such  futures  and 
options  contracts;  and 

(3)  Loans  to  a  charitable  organization 
(described  in  section  170(c)),  but  only  if 
the  aggregate  outstanding  amount  of 
loans  by  the  lender  to  all  such 
organizations  does  not  exceed  $10,000  at 
any  time  during  the  taxable  year. 

Exemption  for  Loans  Excepted  Under 
Section  482 

Commentators  suggested  that  the 
exemption  for  loans  made  prior  to  July  1, 
1986,  to  the  extent  excepted  from  the 
application  of  section  482  for  the  6- 
month  (or  longer)  period  referred  to  in 
§  1.482-2(a)(3)  be  made  permanent.  The 
Service  believes  that  the  treatment  of 
transactions  which  would  fall  within  the 
application  of  both  section  482  and 
section  7872  should  be  consistent. 
Therefore,  to  the  extent  that  a  loan 
subject  to  section  482  will  not  have 


interest  imputed  under  §  1.482-2(a)(3).  it 
is  exempt  from  section  7872. 

Exemption  for  Money.  Securities  and 
Property  Received  by  Futures 
Commissions  Merchants.  Etc 

Commentators  suggested  that  the 
exemption  for  money,  securities  and 
property  deposited  with  a  futures 
commission  merchant  or  with  a  clearing 
organization  be  made  permanent.  The 
Service  has  concluded  that  the  interest 
arrangements  of  such  deposits  do  not 
have  a  significant  effect  on  the  Federal 
tax  liability  of  the  borrower  or  lender. 
Accordingly,  this  document  removes  the 
limitation  that  only  money,  securities 
and  property  received  prior  to  July  1. 
1986  are  exempt  from  the  application  of 
section  7872.  Additionally,  the 
regulations  extend  the  exemption  to 
margin  payments  received  by  a 
stockbroker  and  to  clearing  fund 
deposits. 

The  continued  exemption  from  the 
below-market  loan  rules  for  these  types 
of  deposits  reflects  current  practice  with 
respect  to  such  deposits,  under  which 
the  level  of  commissions  charged  to 
customers  is  not  based  on  whether 
deposits  are  made  in  the  form  of  money 
or  interest-bearing  securities.  If  current 
practice  evolves  in  the  direction  of  large 
interest-free  cash  deposits  and  lower 
commissions  to  attempt  to  obtain  an 
indirect  deduction  ior  commission 
expenses,  the  Service  will  reconsider 
whether  this  exemption  is  warranted. 

Exemptions  for  Loans  to  Charitable 
Organizations 

Commentators  suggested  that  the 
exemption  for  loans  to  a  charitable 
organization  be  modified  to  apply  the  de 
minimis  limitation  to  loans  to  each  such 
organization,  rather  than  to  all  such 
organizations.  The  Service  has 
concluded  that  such  a  modification  is 
appropriate  and  that  the  interest 
arrangements  of  loans  subject  to  such 
limits  will  not  have  a  significant  effect 
on  the  Federal  tax  liability  of  the 
borrower  or  lender.  The  Service  has 
additionally  concluded  that  if  loans  to  a 
charitable  organization  are  not  greater 
than  $250,000  the  interest  arrangements 
of  such  loans  will  not  have  a  significant 
effect  on  the  Federal  tax  Uability  of  the 
borrower  or  lender. 

Inapplicability  of  Executive  Order  12291 

The  Treasury  Department  has 
determined  thaUhese  temporary 
regulations  are  not  subject  to  review 
under  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 


Regulatory  Flexibility  Act 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553  for  temporary  regulations. 
Accordingly,  these  temporary 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Chapter  6.) 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Sharon  L  Hall  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Gift  taxes,  Below- 
market  loans. 

PART 1-{AMENDED] 

Amendments  to  the  regulations 

The  amendments  to  26  CFR  Part  1  are 
as  follows: 

Paragraph  1.  The  authority  for  Part  1 
continues  to  read  in  part: 

Authority:  26  U.S.C.  7805.  *  *  'Section 
1.7872-5T  also  issued  under  26  U.S.C.  7872. 

Par.  2.  Section  1.7872-5T  (b)  is 
amended  by  revising  paragraphs  (b)  (9). 
(12)  and  (13)  to  read  as  follows. 

S1.7872-5T    Exempted  Loans  (Temporary) 
***** 

(b)  *  *  * 

(9)  Loans  to  a  charitable  organization 
(described  in  section  170(c)).  but  only  if 
at  no  time  during  the  taxable  year  will 
the  aggregate  outstanding  amount  of 
loans  by  the  lender  to  that  organization 
exceed  $250,000.  Charitable 
organizations  which  are  effectively 
controlled,  within  the  meaning  of  section 
1.482-l(a)(l).  by  the  same  person  or 
persons  shall  be  considered  one 
charitable  organization  for  purposes  of 

this  limitation. 
***** 

(12)  Any  loan  expected  from  the 
application  of  section  482  for  the  period 
referred  to  in  S  1.482-2(a)(3). 

(13)  All  money,  securities,  and 
property — 

(i)  Received  by  a  futures  commission 
merchant  or  registered  broker/dealer  or 
by  a  clearing  organization  (A)  to  margin, 
guarantee  or  secure  contracts  for  future 
delivery  on  or  subject  to  the  rules  of  a 
qualified  board  or  exchange  (as  defined 
in  section  1256(g)(7)),  or  (B)  to  purchase, 
margin,  guarantee  or  secure  options 


contracts  traded  on  or  subject  to  the 
rules  of  a  qualified  board  or  exchange, 
so  long  as  the  amounts  so  received  to 
purchase,  margin,  guarantee  or  secure 
such  contracts  for  future  delivery  or 
such  options  contracts  are  reasonably 
necessary  for  such  purposes  and  so  long 
as  any  commissions  received  by  the 
futures  commission  merchant,  registered 
broker-dealer,  or  clearing  organization 
are  not  reduced  for  those  making 
deposits  of  money,  and  all  money 
accruing  to  account  holders  as  the  result 
of  such  futures  and  options  contacts  or 

(ii)  Received  by  a  clearing 
organization  from  a  member  thereof  as  a 
required  deposit  to  a  clearing  fund, 
guaranty  fund,  or  similar  fund 
maintained  by  the  clearing  organization 
to  protect  it  against  defaults  by 
members. 


Note. — ^There  is  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For  this 
reason,  it  is  found  impracticable  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  under  section  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsection  (d) 
of  that  section. 
James  I.  Owens, 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  June  30, 1986. 
|.  Roger  Mentx, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  86-15618  Filed  7-9-86;  8:45  am) 
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26  CFR  Parts  1  and  602 
[TJ>.  80941 

Income  Taxes;  Special  Rules  Relating 
to  Nuclear  Decommissioning  Costs 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 


SUMMARY:  This  document  contains 
temporary  regulations  relating  to  the 
Federal  income  tax  treatment  of  nuclear 
decommissioning  costs.  The  text  of  the 
temporary  regulations  set  forth  in  this 
document  also  serves  as  the  text  of  the 
proposed  regulations  for  the  notice  of 
proposed  rulemaking  on  this  subject  in 
the  Proposed  Rules  section  of  this  issue 
of  the  Federal  Register.  Changes  to  the 
applicable  law  were  made  by  the  Tax 
Reform  Act  of  1984.  The  regulations 
affect  all  taxpayers  that  include  nuclear 
decommissioning  costs  in  cost  of  service 
for  ratemaking  purposes. 
DATES:  The  regulations  are  effective  on 
July  18. 1984.  and  apply  with  respect  to 
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taxable  years  ending  on  or  after  such 
date. 

FOR  FURTHER  IMFORMATION  CONTACT 
C.  Scott  McLeod  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  Attention:  CC:LR:T,  202-566- 
3288  (not  a  toll-free  call). 
SUPPLEMENTARY  WFORMATtON*. 

Background 

This  document  amends  the  Income 
Tax  Regulations  (26  CFR  Part  1)  and  the 
Table  of  OMB  Control  Numbers  (26  CFR 
Part  602)  to  provide  rules  under  sections 
88  and  468A  of  the  Internal  Revenue 
Code  of  1954.  Section  88  was  added  to 
the  Code  by  section  91(f)  of  the  Tax 
Reform  Act  of  1984  (Pub.  L.  98-369,  98 
Stat.  607)  and  section  468A  was  added 
to  the  Code  by  section  91(c)  of  the  Tax 
Reform  Act  of  1984  (Pub.  L  98-369.  98 
Stat.  604). 

Explanation  of  Provisions 

Section  88  requires  taxpayers  that  are 
engaged  in  the  furnishing  or  sale  of 
electric  energy  generated  by  a  nuclear 
power  plant  to  include  in  gross  income 
the  amount  of  nuclear  decommissioning 
costs  that  are  included  in  cost  of  service 
for  ratemaking  purposes  for  any  taxable 
year.  The  regulations  clarify  that  the 
amount  of  nuclear  decommissioning 
costs  directly  or  indirectly  charged  to 
the  customers  of  a  taxpayer,  whether 
paid  to  the  taxpayer,  a  nuclear 
decommissioning  fund  or  other  entity, 
must  be  included  in  the  gross  income  of 
such  taxpayer  in  the  same  manner  as 
amounts  charged  for  electric  energy, 
even  though  the  taxpayer  does  not 
control  the  investment  or  current 
expenditure  of  the  amount.  In  addition, 
the  regulations  provide  general  guidance 
on  the  effective  date  of  section  88. 

Section  468A  provides  an  elective 
method  for  taking  into  account  nuclear 
decommissioning  costs  for  Federal 
income  tax  purposes.  In  general,  an 
eligible  taxpayer  that  elects  the 
application  of  section  468A  is  allowed  a 
deduction  for  the  amount  of  cash 
payments  made  to  a  nuclear 
decommissioning  fund  during  any 
taxable  year.  Taxpayers  using  an 
accrual  method  of  accounting  that  do 
not  elect  the  application  of  section  468A 
are  not  allowed  a  deduction  for  nuclear 
decommissioning  costs  prior  to  the 
taxable  year  in  which  economic 
performance  occurs  with  respect  to  such 
costs  (see  section  461(h)). 

Section  468A(b)  limits  the  amount  of 
deductible  cash  payments  that  can  be 
made  to  a  nuclear  decommissioning 
fund  during  any  taxable  year  to  the 


lesser  of  (1)  the  amount  of  nuclear 
decommissioning  costs  allocable  to  the 
fund  that  is  included  in  the  taxpayer's 
cost  of  service  for  ratemaking  purposes 
for  such  taxable  year,  or  (2)  the  ruling 
amount  applicable  to  the  fund  for  such 
taxable  year.  Cash  payments  made  to  a 
nuclear  decommissioning  fund  during 
any  taxable  year  that  exceed  the 
limitation  are  not  deductible  by  the 
taxpayer  and  may  cause  a 
disqualification  of  the  fund. 

Section  468A(d)  provides  that  a 
taxpayer  must  request  and  receive  a 
schedule  of  ruling  amounts  from  the 
Internal  Revenue  Service  in  order  for 
amounts  paid  to  a  nuclear 
decommissioning  fund  to  be  allowed  as 
a  deduction.  The  schedule  of  ruling 
amounts  is  a  schedule  of  annual 
amounts  that  the  Internal  Revenue 
Service  determines  to  be  necessary  to 
fund,  at  a  rate  no  more  rapid  than  level 
funding,  the  portion  of  the  total 
estimated  cost  of  decommissioning  that 
is  attributable  to  the  remaining 
estimated  useful  life  of  the  nuclear 
power  plant  as  of  the  date  of  the  nuclear 
decommissioning  fund  is  established. 
The  schedule  of  ruling  amounts  is 
required  to  be  reviewed  by  the  Internal 
Revenue  Service  at  least  once  during  the 
estimated  useful  life  of  the  nuclear 
power  plant  or  more  frequently  at  the 
request  of  the  taxpayer. 

Section  468A(e)(l)  provides  that  a 
nuclear  decommissioning  fund  is  to  be 
established  by  the  taxpayer  for  each 
nuclear  power  plant  to  which  the  section 
468A  election  applies.  The  assets  of  a 
nuclear  decommissioning  fund  are  to  be 
used  exclusively  (1)  to  satisfy,  in  whole 
or  in  part,  the  liability  of  the  electing 
taxpayer  for  decommissioning  costs  of 
the  nuclear  power  plant  to  which  the 
nuclear  decommissioning  fund  relates, 
(2)  to  pay  administrative  costs  and  other 
incidental  expenses  of  the  nuclear 
decommissioning  fund,  and  (3)  to  the 
extent  that  the  assets  of  the  nuclear 
decommissioning  fund  are  not  required 
for  the  aforementioned  purposes,  to 
invest  in  public  debt  securities  of  the 
United  States,  obligations  of  a  State  or 
local  government,  or  time  or  demand 
deposits.  In  addition,  section  468A(e)(5) 
and  (6)  contains  special  rules  to 
discourage  acts  of  self-dealing  between 
the  nuclear  decommissioning  fund  and 
certain  disqualified  persons.  If  a  nuclear 
decommissioning  fund  fails  to  comply 
with  the  qualification  requirements  or 
engages  in  an  act  of  self-dealing,  it  may 
be  disqualified  by  the  Internal  Revenue 
Service  and  treated  as  having 
distributed  its  assets  on  the  date  of 
disqualification. 

Section  468A(e)(2)  provides  that  the 
gross  income  of  a  nuclear 


decommissioning  fund  is  subject  to  tax 
at  the  maximum  rate  in  effect  under 
section  11(b).  In  determining  the  gross 
income  of  a  nuclear  decommissioning 
fund  for  purposes  of  this  tax,  the  amount 
of  any  payment  to  the  fund  that  is 
deductible  by  the  taxpayer  under 
section  468A  is  excluded  from  the  gross 
income  of  the  fund  and  the  amount  of 
administrative  costs  and  other 
incidental  expenses  of  the  fund  paid  by 
the  fund  to  any  person  other  than  the 
taxpayer  is  deductible  by  the  fund  if 
such  amount  would  be  deductible  in 
determining  the  taxable  income  of  a 
corporation.  Finally,  for  purposes  of 
subtitle  F  of  the  Code  (relating  to 
procedure  and  administration),  a 
nuclear  decommissioning  fund  is  treated 
as  a  corporation  and  any  tax  imposed 
on  the  income  of  the  nuclear 
decommissioning  fund  is  treated  as  a 
tax  imposed  by  section  11. 

In  general,  the  amount  of  any  actual 
distribution  from  a  nuclear 
decommissioning  fund  must  be  included 
in  the  gross  income  of  the  taxpayer  for 
the  taxable  year  in  which  the 
distribution  occurs.  Thus,  the  amount  of 
any  distribution  from  a  nuclear 
decommissioning  fund  used  to  satisfy,  in 
whole  or  in  part  any  liability  for  the 
decommissioning  of  a  nuclear  power 
plant  must  be  included  in  gross  income 
of  the  taxpayer.  The  amount  of  an  actual 
distribution  from  a  nuclear 
decommissioning  fund  to  pay 
administrative  costs  or  other  incidental 
expenses  of  the  nuclear 
decommissioning  fund  is  not  included  in 
the  gross  income  of  the  taxpayer, 
however,  unless  such  amount  is  paid  to 
the  taxpayer.  In  addition,  the  amount  of 
any  deemed  distribution  must  be 
included  in  the  gross  income  of  the 
taxpayer  for  the  taxable  year  in  which 
the  deemed  distribution  occurs.  A 
deemed  distribution  from  a  nuclear 
decommissioning  fund  generally  occurs 
upon  the  disqualification  of  the  fund,  a 
disposition  of  an  interest  in  the  nuclear 
power  plant  to  which  the  fund  relates  or 
the  substantial  completion  of  Ihi- 
decommissioning  of  the  nuclear  power 
plant  to  which  the  fund  relates. 

The  regulations  under  section  468A 
specify  those  taxpayers  that  are  eligible 
for,  and  the  manner  of  making,  the 
election  under  section  468A.  In  addition, 
the  regulations  provide  specific 
guidance  on  the  manner  of  requesting  a 
schedule  of  ruling  amounts  and  the     - 
factors  to  be  taken  into  account  in 
determining  a  schedule  of  ruling 
amounts.  Finally,  the  regulations 
provide  guidance  on  the  nuclear 
decommissioning  fund  qualification 
requirements,  the  consequences  if  a 


nuclear  decommissioning  fund  is 
disqualified,  the  treatment  of  the  selling 
and  purchasing  taxpayer  in  the  case  of  a 
disposition  of  an  interest  in  a  nuclear 
power  plant,  the  effective  date  of 
section  468A  and  the  transitional  rules 
applicable  to  taxpayers  that  elect 
section  468A  for  taxable  years  beginning 
before  January  1, 1987. 

Executive  Order  12291.  Regulatory 
Flexibility  Act  and  Paperwork 
Reduction  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis 
therefore  is  not  required.  A  general 
notice  of  proposed  rulemaking  is  not 
required  by  5  U.S.C.  553  for  temporary 
regulations.  Accordingly,  the  temporary 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Chapter  6). 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  section  3507  of  the 
Paperwork  Reduction  Act. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  C.  Scott  McLeod  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects 

26  CFR  1.61-1  through  1.281-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

26  CFR  1.441-1  through  1.483-2 

Income  taxes.  Accounting.  Deferred 
compensation  plans. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 

The  amendments  to  26  CFR  Part  1  and 
Part  602  are  as  follows: 

PART 1-(AMEN0ED1 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805.  *  *   *  Section 
t.468A-5T  also  issued  under  26  U.S.C. 
466A(e)(5). 


Par.  2.  The  following  new  section  is 
added  immediately  after  §  1.85-1  to  read 
as  follows: 

§  1 .88- 1 T    Nuclear  decommissioning  cost* 
(temporary). 

(a)  In  general.  Section  88  provides  that 
the  amount  of  nuclear  decommissioning 
costs  directly  or  indirectly  charged  to 
the  customers  of  a  taxpayer  that  is 
engaged  in  the  furnishing  or  sale  of 
electric  energy  generated  by  a  nuclear 
power  plant  must  be  included  in  the 
gross  income  of  such  taxpayer  in  the 
same  manner  as  amounts  charged  for 
electric  energy.  For  this  purpose, 
amounts  payable  to  any  other  person 
(such  as  a  trust  or  State  government) 
shall  be  treated  as  if  payable  to  the 
taxpayer.  Thus,  the  amount  of  nuclear 
decommissioning  costs  directly  or 
indirectly  charged  to  the  customers  of  a 
taxpayer,  whether  paid  to  the  taxpayer, 
a  nuclear  decommissioning  fund  or  other 
entity,  is  required  to  be  included  in  gross 
income  under  section  88  and  this 
section,  even  though  the  taxpayer  does 
not  control  the  investment  or  current 
expenditure  of  the  amount  and  the 
amount  will  not  be  paid  to  the  taxpayer 
at  the  time  decommissioning  costs  are 
incurred. 

(b)  Example.  The  following  example 
illustrates  the  application  of  the 
principles  of  paragraph  (a)  of  this 
section: 

Example.  X  corporation,  an  accrual  method 
taxpayer  engaged  in  the  sale  of  electric 
energy  generated  by  a  nuclear  power  plant 
owned  by  X,  is  authorized  by  the  public 
utility  commission  of  State  A  to  collect 
nuclear  decommissioning  costs  from 
ratepayers  residing  in  State  A.  With  respect 
to  the  sale  of  electric  energy.  X  includes  in 
income  amounts  that  have  been  billed  to 
customers  as  well  as  estimated  unbilled 
amounts  that  relate  to  energy  provided  by  X 
after  the  previous  billing  but  before  the  end 
of  the  taxable  year  ("accrued  unbilled 
amounts").  The  decommissioning  costs  are 
included  in  the  monthly  bills  provided  by  X 
to  its  ratepayers  and  the  entire  amount  billed 
is  remitted  directly  to  X.  Under  paragraph  (a) 
of  this  section,  the  decommissioning  costs 
must  be  included  in  the  gross  income  of  X  in 
the  same  manner  as  amounts  charged  for 
electric  energy  (i.e.,  by  including  in  income 
decommissioning  costs  that  relate  to  amounts 
billed  as  well  as  decommissioning  costs  that 
relate  to  accrued  unbilled  amounts).  The 
same  rule  would  apply  if  the 
decommissioning  costs  charged  to  ratepayers 
were  separately  billed  and  the  amounts  billed 
were  remitted  to  State  A  to  be  held  in  trust 
for  the  purpose  of  decommissioning  the 
nuclear  power  plant  owned  by  X.  in  that 
case.  X  must  include  in  gross  income 
decommissioning  costs  that  relate  to  amounts 
billed  as  well  as  decommissioning  costs  that 
relate  to  accrued  unbilled  amounts. 

(c)  Cross  reference.  For  special  rules 
relating  to  the  deduction  for  amounts 


paid  to  a  nuclear  decommissioning  fund, 
see  §  1.468A-1T  through  §  1.468A-8T. 

(d)  Effective  date.  (1)  Section  88  and 
this  section  apply  to  nuclear 
decommissioning  costs  directly  or 
indirectly  charged  to  the  customers  of  a 
taxpayer  on  or  after  July  18, 1984,  and 
with  respect  to  taxable  years  ending  on 
or  after  such  date. 

(2)  If  the  amount  of  nuclear 
decommissioning  costs  directly  or 
indirectly  charged  to  the  customers  of  a 
taxpayer  before  July  18, 1984,  is 
includible  in  gross  income  in  a  different 
manner  than  amounts  charged  for 
electric  energy,  such  amount  must  be 
included  in  gross  income  for  the  taxable 
year  in  which  includible  in  gross  income 
under  the  method  of  accounting  of  the 
taxpayer  that  was  in  effect  when  such 
amount  was  charged  to  customers. 

Far.  3.  The  following  new  §5  1.468A- 
IT  through  1.468A-8T  are  added  in  the 
appropriate  places: 

1 1.468A-1T    Nuclear  decommissioning 
costs;  general  rules  (temporary). 

(a)  Introduction.  Section  468A 
provides  an  elective  method  for  taking 
into  account  nuclear  decommissioning 
costs  for  Federal  income  tax  purposes. 
In  general,  an  eligible  taxpayer  that 
elects  the  application  of  section  468A 
pursuant  to  the  rules  contained  in 

§  1.468A-7T  is  allowed  a  deduction  (as 
determined  under  §  1.468A-2T)  for  the 
taxable  year  in  which  the  taxpayer 
makes  a  cash  payment  to  a  nuclear 
decommissioning  fund.  Taxpayers  using 
an  accrual  method  of  accounting  that  do 
not  elect  the  application  of  section  468A 
are  not  allowed  a  deduction  for  nuclear 
decommissioning  costs  prior  to  the 
taxable  year  in  which  economic 
performance  occurs  with  respect  to  such 
costs  (see  section  461(h)). 

(b)  Definitions.  The  following  terms 
are  defined  for  purposes  of  §§  1.468A- 
IT  through  1.468A-8T: 

(1)  The  term  "eligible  taxpayer- 
means  any  taxpayer  that  possesses  a 
direct  ownership  interest  in  a  nuclear 
power  plant  (including  a  nuclear  power 
plant  that  is  under  construction).  Such 
term  includes  a  taxpayer  that  owns  an 
interest  in  a  nuclear  power  plant  as  a 
tenant  in  common  or  joint  tenant,  but 
does  not  include  a  taxpayer  that  owns 
stock  in  a  corporation  which  owns  a 
nuclear  power  plant  or  a  taxpayer  that 
is  a  partner  in  a  partnership  which  owns 
a  nuclear  power  plant.  Thus,  in  the  case 
of  a  partnership  that  owns  a  nuclear 
power  plant,  the  election  under  section 
468A  must  be  made  by  the  partnership 
and  not  by  the  partners. 

In  the  case  of  an  unincorporated 
organization  described  in  S  1.761-2(a)(3) 
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that  elects  under  section  761(a)  to  be 
excluded  from  the  application  of 
subchapter  K.  each  taxpayer  that  is  a 
co-owner  of  the  nuclear  power  plant  is 
eligible  to  make  a  separate  election 
under  section  468A. 

(2)  The  term  "nuclear 
decommissioning  fund"  means  a  fund 
that  satisfies  the  requirements  of 

§  1.468A-5T. 

(3)  The  term  "nuclear  power  plant" 
means  any  nuclear  power  reactor  that  is 
used  predominantly  in  the  trade  or 
business  of  the  furnishing  or  sale  of 
electric  energy,  if  the  rales  for  such 
furnishing  or  sale,  as  the  case  may  be. 
have  been  established  or  approved  by  a 
public  utility  commission.  Each  unit  [i.e.. 
nuclear  reactor)  located  on  a  multi-unit 
site  is  a  separate  nuclear  power  plant. 

(4)  The  term  "nuclear 
decommissioning  costs"  or 
"decommissioning  costs"  means  all 
otherwise  deductible  expenses  to  be 
incurred  in  connection  with  the 
entombment,  decontamination, 
dismantlement,  removal  and  disposal  of 
the  structures,  systems  and  components 
of  a  nuclear  power  plant  that  has 
permanently  ceased  the  production  of 
electric  energy.  Such  term  includes  all 
otherwise  deductible  expenses  to  be 
incurred  in  connection  with  the 
preparation  for  decommissioning,  such 
as  engineering  and  other  planning 
expenses,  and  all  othewise  deductible 
expenses  to  be  incurred  after  the  actual 
decommissioning  occurs,  such  as 
physical  security  and  radiation 
monitoring  expenses.  Such  term  does 
not  include  otherwise  deductible 
expenses  to  be  incurred  in  connection 
with  the  disposal  of  spent  nuclear  fuel 
under  the  Nuclear  Waste  Policy  Act  of 
1982  (Pub.  L  97-425).  An  expense  is 
otherwise  deductible  for  purposes  of  this 
paragraph  (b)(4)  if  it  would  be 
deductible  under  chapter  1  of  the 
Internal  Revenue  Code  without  regard  to 
section  280B. 

(5)  The  term  "public  utility 
commission"  means  any  State  or 
political  subdivision  thereof,  any 
agency,  instrumentality  or  judicial  body 
of  the  United  States,  or  any  judicial 
body,  commission  or  other  similar  body 
of  the  District  of  Columbia  or  of  any 
State  or  any  political  subdivision  thereof 
that  establishes  or  approves  rates  for 
the  furnishing  or  sale  of  electric  energy. 

§  1.468A-2T    TreatiTMnt  of  electing 
taxpayer  (temporary  V 

(a)  In  general.  An  eligible  taxpayer 
that  elects  the  application  of  section 
468A  pursuant  to  the  rules  contained  in 
§  1.468A-7T  (an  "electing  taxpayer")  is 
allowed  a  deduction  for  the  taxable  year 
in  which  the  taxpayer  makes  a  cash 


payment  (or  is  deemed  to  make  a  cash 
payment  as  provided  in  paragraph  (c)  of 
this  section)  to  a  nuclear 
decommissioning  fund.  The  amount  of 
the  deduction  for  any  taxable  year 
equals  the  total  amount  of  cash 
payments  made  (or  deemed  made)  by 
the  electing  taxpayer  to  a  nuclear 
decommissioning  fund  (or  nuclear 
decommissioning  funds)  during  such 
taxable  year.  A  payment  may  not  be 
made  (or  deemed  made)  to  a  nuclear 
decommissioning  fund  before  the  first 
taxable  year  in  which  all  of  the 
following  conditions  are  satisfied: 

(1)  The  construction  of  the  nuclear 
power  plant  has  commenced. 

(2)  Nuclear  decommissioning  costs  of 
the  nuclear  power  plant  to  which  the 
nuclear  decommissioning  fund  relates 
are  included  in  the  taxpayer's  cost  of 
service  for  ratemaking  purposes  (see 
paragraph  (b)  of  this  section). 

(3)  A  ruling  amount  is  applicable  to 
the  nuclear  decommissioning  fund  (see 
§  1.468A-3T). 

(b)  Limitation  on  payments  to  a 
nuclear  decommissioning  fund — (1)  In 
general.  For  purposes  of  paragraph  (a)  of 
this  section,  the  maximum  amount  of 
cash  payments  made  (or  deemed  made) 
to  a  nuclear  decommissioning  fund 
during  any  taxable  year  shall  not  exceed 
the  lesser  of — 

(i)  The  cost  of  service  amount 
applicable  to  the  nuclear 
decommissioning  fund  for  such  taxable 
year  (as  defined  in  paragraph  (b)(2)  of 
this  section);  or 

(ii)  The  ruling  amount  applicable  to 
the  nuclear  decommissioning  fund  for 
such  taxable  year  (as  determined  under 
§  1.468A-3T). 

If  the  amount  of  cash  payments  made 
(or  deemed  made)  to  a  nuclear 
decommissioning  fund  during  any 
taxable  year  exceeds  the  limitation  of 
this  paragraph  (b)(1),  the  excess  is  not 
deductible  by  the  electing  taxpayer.  In 
addition,  see  paragraph  (c)  of  §  1.468A- 
5T  for  rules  which  provide  that  the 
Internal  Revenue  Service  may  disqualify 
a  nuclear  decommissioning  fund  if  the 
amount  of  cash  payments  made  (or 
deemed  made)  to  a  nuclear 
decommissioning  fund  during  any 
taxable  year  exceeds  the  limitation  of 
this  paragraph  (b)(1). 

(2)  Cost  of  service  amount.  (!)  For 
purposes  of  section  468A  and  the 
regulations  thereunder,  the  "cost  of 
service  amount  applicable  to  a  nuclear 
decommissioning  fund  for  a  taxable 
year"  is  the  amount  of  decommissioning 
costs  included  in  the  electing  taxpayer's 
cost  of  service  for  ratemaking  purposes 
for  such  taxable  year  that  is  properly 
allocable  to  the  nuclear  power  plant  to 


which  the  nuclear  deconunissioning 
fund  relates.  The  allocation  of  the 
amount  of  decommissioning  costs 
included  in  cost  of  service  to  each  of  the 
nuclear  power  plants  of  the  electing 
taxpayer  must  be  performed  on  a 
reasonable  and  consistent  basis  taking 
into  account  the  assumptions  and 
determinations,  if  any,  used  by  the 
public  utility  commis8ion(s)  in 
establishing  or  approving  the  amount  of 
decommissioning  costs  included  in  cost 
of  service. 

(ii)  Decommissioning  costs  shall 
generally  not  be  considered  included  in 
cost  of  service  for  purposes  of  this 
section  unless —  "" 

(A)  The  order  or  opinion  of  the 
applicable  public  utility  commission 
identifies  the  amount  of 
decommissioning  costs  that  is  included 
in  cost  of  service  for  ratemaking 
purposes:  or 

(B)  The  written  records  of  the 
ratemaking  proceeding  clearly  and 
unambiguously  indicate  the  amount  of 
decommissioning  costs  that  is  included 
in  cost  of  service  for  ratemaking 
purposes. 

(c)  Deemed  payment  rules.  (1)  The 
amount  of  any  cash  payment  made  by 
an  electing  taxpayer  to  a  nuclear 
decommissioning  fund  on  or  before  the 
15th  day  of  the  third  calendar  month 
after  the  dose  of  any  taxable  year  (the 
"deemed  payment  deadline  date")  shall 
be  deemed  made  during  such  taxable 
year  if  the  electing  taxpayer  irrevocably 
designates  the  amount  as  relating  to 
such  taxable  year  on  its  timely  filed 
Federal  income  tax  return  for  such 
taxable  year  (see  paragraph  (b)(4)(iv)  of 
§  1.468A-7T  for  rules  relating  to  such 
designation). 

(2)  The  amount  of  any  cash  payment 
made  by  a  customer  of  an  electing 
taxpayer  to  a  nuclear  decommissioning 
fund  of  such  electing  taxpayer  shall  be 
deemed  made  by  the  electing  taxpayer  if 
the  amount  is  included  in  the  gross 
income  of  the  electing  taxpayer  in  the 
manner  prescribed  by  section  88  and 
§  1.88-lT. 

(d)  Treatment  of  distributions— [1)  In 
general.  Except  as  otherwise  provided  in 
paragraph  (d)(2)  of  this  section,  the 
amount  of  any  actual  or  deemed 
distribution  from  a  nuclear 
decommissioning  fund  shall  be  included 
in  the  gross  income  of  the  electing 
taxpayer  for  the  taxable  year  in  which 
the  distribution  occurs.  A  distribution 
from  a  nuclear  decommissioning  fund 
shall  include  an  expenditure  from  the 
fund  or  the  use  of  the  fund's  assets — 

(i)  To  satisfy,  in  whole  or  in  part,  the 
liability  of  the  electing  taxpayer  for 


decommissioning  costs  of  the  nuclear 
power  plant  to  which  the  fiuid  relates;  or 

(ii)  To  pay  administrative  costs  and 
other  incidental  expenses  of  the  fund. 
See  paragraphs  (c)  and  (d)  of  $  1.46aA- 
5T  for  rules  relating  to  the  deemed 
distribution  of  the  assets  of  a  nuclear 
decommissioning  fund  in  the  case  of  a 
disqualification  or  termination  of  the 
fund.  In  addition,  see  paragraph  (a)  of 
§  1.468A-6T  for  rules  relating  to  the 
deemed  distribution  of  the  assets  of  a 
nuclear  decommissioning  fund  in  the 
case  of  a  disposition  of  an  interest  in  a 
nuclear  power  plant 

(2)  Exceptions  to  inclusion  in  gross 
income — (i)  Payment  of  administrative 
costs  and  incidental  expenses.  The 
amount  of  any  payment  by  a  nuclear 
decommissioning  fund  for 
administrative  costs  or  other  incidental 
expenses  of  such  fund  (as  defined  in 
paragraph  (a)(3)(ii)(A)  of  §  1.468A-5T) 
shall  not  be  included  in  the  gross  income 
of  the  electing  taxpayer  unless  such 
amount  is  paid  to  the  electing  taxpayer 
(in  which  case  the  amount  of  the 
payment  is  included  in  the  gross  income 
of  the  electing  taxpayer  under  section 
61). 

(ii)  Withdratvals  of  excess 
contributions.  The  amount  of  a 
withdrawal  of  an  excess  contribution 
(as  defined  in  paragraph  (c)(2)(ii)  of 
§  1.468A-5T)  by  an  electing  taxpayer 
pursuant  to  the  rules  of  paiagraph  (c)(2) 
of  §  1.468A-5T  shall  not  be  included  in 
the  gross  income  of  the  electing 
taxpayer.  See  paragraph  (b)(1)  of  this 
section,  which  provides  that  the 
payment  of  such  amount  to  the  nuclear 
decommissioning  fund  is  not  deductible 
by  the  electing  taxpayer. 

(iii)  Actual  distributions  of  amounts 
included  in  gross  income  as  deemed 
distributions.  If  the  amount  of  a  deemed 
distribution  is  included  in  the  gross 
income  of  the  electing  taxpayer  for  the 
taxable  year  in  which  the  deemed 
distribution  occurs,  no  further  amount  is 
required  to  be  included  in  gross  income 
when  the  amount  of  the  deemed 
distribution  is  actually  distributed  by 
the  nuclear  decommissioning  fund.  "The 
amount  of  a  deemed  distribution  is 
actually  distributed  by  a  nuclear 
decommissioning  fund  as  the  first  actual 
distributions  are  made  by  the  nuclear 
decommissioning  fund  on  or  after  the 
date  of  the  deemed  distribution. 

(iv)  Distributions  upon  substantial 
completion  of  decommissioning.  The 
amount  of  a  deemed  distribution  of  the 
assets  of  a  nuclear  decommissioning 
fund  upon  termination  of  the  fund  (see 
paragraph  (d)  of  S  1.468A-5T)  shall  not 
be  included  in  the  gross  income  of  the 
electing  taxpayer  for  the  taxable  year  in 


which  the  termination  occurs  to  the 
extent  that  the  amount  is  refunded  to 
ratepayers  within  one  calendar  year 
after  the  termination  of  the  fund.  Thus, 
an  amended  return  may  be  required  if 
an  amount  is  refunded  within  the  one- 
year  period  but  after  the  filing  of  the 
original  return  for  the  taxable  year  in 
which  the  termination  occurs. 

(e)  Deduction  when  economic 
performance  occurs.  An  electing 
taxpayer  using  an  accrual  method  of 
accounting  is  allowed  a  deduction  for 
nuclear  decommissioning  costs  no 
earlier  than  the  taxable  year  in  which 
economic  performance  occurs  with 
respect  to  such  costs  (see  section 
461(h)(2)).  The  amount  of  nuclear 
decommissioning  costs  that  is 
deductible  under  this  paragraph  (e)  is 
determined  without  regard  to  section 
2808  (see  paragraph  (b)(4)  of  §  1.468A- 
IT).  A  deduction  is  allowed  under  this 
paragraph  (e)  whether  or  not  a 
deduction  was  allowed  with  respect  to 
such  costs  under  section  468A(a)  and 
paragraph  (a)  of  this  section  for  an 
earlier  taxable  year  (see  paragraph 
(a)(2)  of  %  1.468A-8T.  however,  for  the 
effective  date  applicable  to  this 
paragraph  (e)). 

(f)  Effect  of  interim  rate  orders  and 
retroactive  adjustments  to  such  orders — 
(1)  In  general,  (i)  The  amount  of 
decommissioning  costs  included  in  cost 
of  service  for  any  taxable  year  that  ends 
before  the  date  of  a  retroactive 
adjustment  to  an  interim  rate  order  or 
interim  determination  of  a  public  utility 
commission  shall  include  amounts 
authorized  pursuant  to  such  interim  rate 
order  or  interim  determination  unless  a 
taxpayer  elects  the  application  of 
paragraph  (f)(2)  of  this  section  for  such 
taxable  year. 

(ii)  If  a  retroactive  adjustment  to  an 
interim  rate  order  or  interim 
determination  reduces  the  amount  of 
decommissioning  costs  included  in  cost 
of  service  for  one  or  more  taxable  years 
ending  before  the  date  of  the 
adjustment,  the  amount  of  such 
reduction  shall  be  subtracted  from  the 
amount  of  decommissioning  costs 
included  in  cost  of  service  (as 
determined  under  paragraph  (b)(2)  of 
this  section)  for  one  or  more  taxable 
years  ending  on  or  after  the  date  of  the 
adjustment.  For  this  purpose,  the 
amount  of  such  reduction  shall  be  taken 
into  account  in  the  following  manner 

(A)  If  the  retroactive  order  reduces  the 
amount  of  decommissioning  costs 
included  in  cost  of  service  for  one 
taxable  year  ending  before  the  date  of 
the  adjustment,  the  total  amount  of  the 
reduction  shall  foe  taken  into  account  for 
the  taxable  year  that  includes  the  date 
of  the  adjustment. 


(B)  If  the  retroactive  order  reduces  the 
amount  of  decommissioning  costs 
included  in  cost  of  service  for  two 
taxable  years  ending  before  the  date  of 
the  adjustment,  one-half  of  the  total 
amount  of  the  reduction  shall  be  taken 
into  account  for  each  of  the  first  two 
taxable  years  ending  on  or  after  the  date 
of  the  adjustment. 

(C)  If  the  retroactive  order  reduces  the 
amount  of  decommissioning  costs 
included  in  cost  of  service  for  three  or 
more  taxable  years  ending  before  the 
date  of  the  adjustment,  one- third  of  the 
total  amount  of  the  reduction  shall  be 
taken  into  account  for  each  of  the  first 
three  taxable  years  ending  on  or  after 
the  date  of  the  adjustment. 

(2)  Special  rule  permitting  withdrawal 
of  excess  contribution  that  results  from 
retroactive  adjustment  to  interim  rate 
order,  [i]  If  a  retroactive  adjustment  that 
reduces  the  amount  of  decommissioning 
costs  included  in  cost  of  service  for  a 
taxable  year  occurs  on  or  before  the 
date  prescribed  by  law  (including 
extensions)  for  filing  the  return  of  the 
nuclear  decommissioning  fund  for  such 
taxable  year,  a  taxpayer  may  elect  the 
application  of  this  paragraph  (f)(2)  for 
such  taxable  year  by — 

(A)  Including  in  the  amount  of 
decommissioning  costs  included  in  cost 
of  service  for  sudi  taxable  year  only  the 
amount  of  decommissioning  costs 
authorized  for  such  taxable  year  under 
the  retroactive  adjustment:  and 

(B)  Withdrawing  any  excess 
contribution  that  results  from  such 
treatment  in  accordance  with  the  rules 
of  paragraph  (c)(2)  of  S  1.46aA-5T. 

(ii)  If  a  taxpayer  elects  the  apphcation 
of  this  paragraph  (0(2)  for  any  taxable 
year,  the  retroactive  adjustment  shall 
not  be  treated  for  purposes  of  paragraph 
(f)(l)(ii)  of  this  section  as  a  reduction  in 
the  amount  of  decommissioning  costs 
included  in  cost  of  service  for  such 
taxable  year. 

(3)  Revised  schedule  of  ruling 
amounts.  If  the  rules  provided  in  this 
paragraph  (f)  result  in  a  cost  of  service 
amount  applicable  to  a  nuclear 
decommissioning  fund  for  any  taxable 
year  that  is  less  than  the  cost  of  service 
amount  applicable  to  the  nuclear 
deconunissioning  fund  for  the 
immediately  preceding  taxable  year,  the 
taxpayer  is  generally  required  to  request 
a  revised  schedule  of  roling  amounts  for 
the  period  beginning  with  the  taxable 
year  in  which  the  taxpayer's  request 
must  be  filed  (see  paragraph  (i)(l)(iii)(C) 
of  §  1.468A-3T.  If  a  taxpayer  has  made 
an  election  under  paragraph  (r)(2)  of  this 
section  and  is  required  to  request  a 
revised  schedule  of  ruling  amounts  by 
reason  of  the  cost  of  service  limitation 
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described  in  paragraph  (n{2)(i)(A)  of  this 
section,  the  taxpayer  must  File  a  request 
for  a  revised  schedule  on  or  before  the 
90th  day  following  the  date  that  the 
excess  contribution  is  withdrawn  from 
the  nuclear  decommissioning  fund. 

(4)  Example.  The  following  example 
illustrates  the  application  of  the 
principles  of  this  paragraph  (f): 

Example.  X  corporation  is  a  calendar  year, 
accrual  method  taxpayer  engaged  in  the  sale 
of  electric  energy  generated  by  a  nuclear 
power  plant  owned  by  X.  During  1989.  X  is 
authorized  pursuant  to  an  interim  rate  order 
issued  by  the  public  utility  commission  of 
State  A  to  collect  nuclear  decommissioning 
costs  of  $500,000  per  year  beginning  on 
January  1. 1990.  On  July  1, 1992,  the  public 
utility  commission  of  State  A  issues  a  final 
rate  order  that  authorizes  X  to  collect 
decommissioning  costs  of  $400,000  per  year 
as  of  January  1, 1990.  The  excess 
decommissioning  costs  of  $250,000  collected 
between  January  1. 1990,  and  July  1, 1992, 
must  be  refunded  to  the  ratepayers  of  State  A 
byX. 

If  X  elects  the  application  of  paragraph 
(0(2)  of  this  section  for  the  1991  taxable  year, 
the  amount  of  decommissioning  costs 
included  in  cost  of  service  for  such  taxable 
year  is  $400,000.  If  X  made  a  contribution  of 
$500,000  to  a  nuclear  deconunissioning  fund 
for  the  1991  taxable  year,  X  must  withdraw 
$100,000  from  the  nuclear  decommissioning 
fund  on  or  before  the  date  prescribed  by  law 
(including  extensions!  for  filing  the  return  of 
the  nuclear  decommissioning  fund  for  the 
1991  taxable  year  (see  paragraph  (cK2J  of 
1 1.468A-5T. 

In  addition,  under  paragraph  (f)(l)(n  of  this 
section,  the  amount  of  decommissioning  costs 
included  in  cost  of  service  for  the  1990 
taxable  year  is  $500,000,  and,  under 
paragraph  (fl(l)lii)  of  this  section,  the  amount 
of  decommissioning  costs  included  in  cost  of 
service  for  the  1992  taxable  year  is  $300,000. 
Because  the  cost  of  service  amount  for  the 
1991  taxable  year  ($400,000)  Is  less  than  the 
cost  of  service  amount  for  the  1990  taxable 
year  ($500,000)  (and  because  the  Internal 
Revenue  Service  was  not  notified  of  the 
decrease  in  the  taxpayer's  most  recent 
request  for  a  schedule  of  ruling  amounts), 
paragraph  (i)(l)(iii)(C)  of  S  1.468A-3T  applies 
and  X  must  file  a  request  for  a  revised 
schedule  of  ruling  amounts  for  the  period 
beginning  with  the  1992  taxable  year  on  or 
before  the  QOth  day  following  the  date  that 
the  excess  contribution  for  1991  is  withdrawn 
from  the  nuclear  decommissioning  fund. 

Alternatively,  if  X  does  not  elect  the 
application  of  paragraph  (f)(2)  of  this  section 
for  the  1991  taxable  year,  under  paragraph 
(f)(l)(i)  of  this  section,  the  amount  of 
decommissioning  costs  included  in  costs  of 
service  for  the  1990  and  1991  taxable  years  is 
$500,000,  and,  under  paragraph  (f){l)('i)  of  this 
section,  the  amount  of  decommissioning  costs 
included  in  cost  of  service  for  the  1992  and 
1993  taxable  years  is  $300,000.  Because  the 
cost  of  service  amount  for  the  1992  taxable 
year  ($300,000)  is  less  than  the  cost  of  service 
amount  for  the  1991  taxable  year  ($500,000) 
(and  because  the  Internal  Revenue  Service 
was  not  notified  of  the  decrease  in  the 


taxpayer's  most  recent  request  for  a  schedule 
of  ruling  amounts),  paragraph  (i)(l)(iii)(C)  of 
S  1.4a8A-3T  applies  and  X  must  file  a  request 
for  a  revised  schedule  of  ruling  amounts  for 
the  period  beginning  with  the  1993  taxable 
year  on  or  before  June  29, 1993. 

S  1.468A-3T    Ruling  amount  (temporary). 

(a)  In  general.  (1)  An  electing 
taxpayer  is  allowed  a  deduction  under 
section  468A(a)  for  the  taxable  year  in 
which  the  taxpayer  makes  a  cash 
payment  (or  is  deemed  to  make  a  cash 
payment)  to  a  nuclear  decommissioning 
fund  only  if  the  taxpayer  has  received  a 
schedule  of  ruling  amounts  for  the 
nuclear  decommissioning  fund  that 
includes  a  ruling  amount  for  such 
taxable  year.  A  schedule  of  ruling 
amounts  for  a  nuclear  decommissioning 
fund  ("schedule  of  ruling  amounts")  is  a 
ruling  (within  the  meaning  of  paragraph 
(a)(2)  of  §  601.201)  specifying  the  annual 
payments  ("ruling  amounts")  that,  over 
the  taxable  years  remaining  in  the 
"funding  period"  as  of  the  date  the 
schedule  first  applies,  will  result  m  a 
projected  balance  of  the  nuclear 
decommissioning  fund  as  of  the  last  day 
of  the  funding  period  equal  to  (and  in  no 
event  greater  than)  the  "amount  of 
decommissioning  costs  allocable  to  the 
fund."  The  projected  balance  of  a 
nuclear  decommissioning  fund  as  of  the 
last  day  of  the  funding  period  shall  be 
calculated  by  taking  into  account  the 
fair  market  value  of  the  assets  of  the 
fund  as  of  the  first  day  of  the  first 
taxable  year  to  which  the  schedule  of 
ruling  amounts  applies  and  the 
estimated  rate  of  return  to  be  earned  by 
the  assets  of  the  fund  after  payment  of 
the  estimated  administrative  costs  and 
incidental  expenses  to  be  incurred  by 
the  fund  (as  defined  in  paragraph 
(a)(3)(ii)(A)  of  S  1.468A-5T).  including 
all  Federal,  State  and  local  income  taxes 
to  be  incurred  by  the  fund  (the  "after-tax 
rate  of  return").  See  paragraph  (c)  of  this 
section  for  a  definition  of  funding  period 
and  paragraph  (d)  of  this  section  for 
guidance  with  respect  to  the  amount  of 
decommissioning  costs  allocable  to  a 
fund. 

(2)  To  the  extent  consistent  with  the 
principles  and  provisions  of  this  section, 
each  schedule  of  ruling  amounts  shall  be 
based  on  the  reasonable  assumptions 
and  determinations  used  by  the 
applicable  public  utility  commi88ion(8) 
In  establishing  or  approving  the  amount 
of  decommissioning  costs  included  in 
cost  of  services  for  ratemaking  purposes. 
Thus,  for  example,  each  schedule  of 
ruling  amounts  shall  be  based  on  the 
public  utility  commission's  reasonable 
asstunptions  concerning  the  after-tax 
rate  of  return  to  be  earned  by  the 
nuclear  decommissioning  fund  and  the 


reasonable  assumptions  concerning  the 
total  estimated  cost  of  decommissioning 
the  nuclear  power  plant. 

(3)  The  Internal  Revenue  Service  shall 
provide  a  schedule  of  ruling  amounts 
that  is  identical  to  the  schedule  of  ruling 
amount  proposed  by  the  taxpayer  in 
connection  with  the  taxpayer's  request 
for  a  schedule  of  ruling  amounts  (see 
paragraph  (h)(2)(viij)  of  this  section),  but 
no  schedule  of  ruling  amounts  shall  be 
provided  unless  the  taxpayer's  proposed 
schedule  of  ruling  amounts  is  consistent 
with  the  principles  and  provisions  of 
this  section.  If  a  proposed  schedule  of 
ruling  amounts  is  not  consistent  with  the 
principles  and  provisions  of  this  section, 
the  taxpayer  may  propose  an  amended 
schedule  of  ruling  amounts  that  is 
consistent  with  such  principles  and 
provisions. 

(4)  The  Internal  Revenue  Service  may, 
in  its  discretion,  provide  a  schedule  of 
ruling  amounts  that  is  determined  on  a 
basis  other  than  the  rules  of  paragraph 
(a)  through  (g)  of  this  section  if— 

(i)  In  connection  with  its  request  for  a 
schedule  of  ruling  amounts,  the  taxpayer 
explains  the  need  for  special  treatment 
and  sets  forth  an  alternative  basis  for 
determining  the  schedule  of  ruling 
amounts;  and 

(ii)  The  Internal  Revenue  Service 
determines  that  special  treatment  is 
consistent  with  the  purpose  of  section 
468A. 

(b)  Level  funding  Imitation — (1)  The 
ruling  amount  specified  in  a  schedule  of 
ruling  amounts  for  any  taxable  year  in 
the  level  funding  limitation  period  shall 
not  be  less  than  the  ruling  amount 
specified  in  such  schedule  for  any 
earlier  taxable  year. 

(2)  For  purposes  of  this  section,  the 
level  funding  limitation  period  for  a 
nuclear  decommissioning  fund  is  the 
period  that — 

(i)  Begins  on  the  first  day  of  the  first 
taxable  year  for  which  a  deductible 
payment  is  made  (or  deemed  made)  to 
such  nuclear  decommissioning  fund  (see 
paragraph  (a)(1)  of  S  1.468A-2T  for  rules 
relating  to  the  first  taxable  year  for 
which  a  payment  may  be  made  (or 
deemed  made)  to  a  nuclear 
decommissioning  fund);  and 

(ii)  Ends  on  the  last  day  of  the  taxable 
year  that  includes  the  estimated  date  on 
which  the  nuclear  power  plant  to  which 
the  nuclear  decommissioning  fund 
relates  will  no  longer  be  included  in  the 
taxpayer's  rate  base  for  ratemaking 
purposes  (see  paragraph  (e)(2)  of  this 
section). 

(3)  The  ruling  amount  specified  in  a 
schedule  of  ruling  amounts  for  a  taxable 
year  after  the  end  of  tl>:  level  funding 
limitation  period  may  be  less  than  the 


ruling  amount  specified  in  such  schedule 
for  an  earlier  taxable  year. 

(c)  Funding  period— {\)  General  rule. 
For  purposes  of  this  section,  the  funding 
period  for  a  nuclear  decommissioning 
fund  is  the  period  that — 

(i)  Begins  on  the  first  day  of  the  first 
taxable  year  for  which  a  deductible 
payment  is  made  (or  deemed  made)  to 
such  a  nuclear  decommissioning  fund 
(see  paragraph  (a)(1)  of  §  1.468A-2T  for 
rules  relating  to  the  first  taxable  year  for 
which  a  payment  may  be  made  (or 
deemed  made)  to  a  nuclear 
decommissioning  fiuid);  and 

(ii)  Ends  on  the  later  of — 

(A)  The  last  day  of  the  taxable  year 
that  includes  the  estimated  date  on 
which  decommissioning  costs  of  the 
nuclear  power  plant  to  which  the 
nuclear  decommissioning  fund  relates 
will  no  longer  be  included  in  the 
taxpayer's  cost  of  service  for  ratemaking 
purposes  (see  paragraph  (e)(1)  of  this 
section);  or 

(B)  The  last  day  of  the  taxable  year 
that  includes  the  estimated  date  on 
which  the  nuclear  power  plant  to  which 
the  nuclear  deconunissioning  fund 
relates  will  no  longer  be  included  in  the 
taxpayer's  rate  base  for  ratemaking 
purposes  (see  paragraph  (e)(2)  of  this 
section). 

(2)  Examples.  The  following  examples 
illustrate  the  application  of  the 
principles  of  paragraphs  (a),  (b)  and  (c) 
of  this  section: 

Example  (1).  (i|  X  corporation  is  a  calendar 
year,  accrual  method  taxpayer  engaged  in  the 
sale  of  electric  energy  generated  by  power 
plants  owned  by  X.  On  March  15. 1995.  X 
commences  the  construction  of  a  nuclear 
power  plant  in  State  A.  On  May  15. 1995,  the 
public  utility  commission  of  State  A  issues  a 
final  rate  order  for  the  four-year  period 
beginning  on  January  1. 1995.  that  authorizes 
X  to  coliect  decommissioning  costs  from 
ratepayers  residing  in  State  A.  For  the  1995 
taxable  year,  X  is  authorized  to  collect 
deconunissioning  costs  of  $500,000.  and.  for 
each  taxable  year  during  the  remainder  of  the 
period  to  which  the  rate  order  applies.  X  is 
authorized  to  collect  decommissioning  costs 
in  an  amount  equal  to  105  percent  of  the 
amount  authorized  to  be  collected  for  the 
preceding  taxable  year. 

In  determining  the  amount  of 
decommissioning  costs  to  be  collected  from 
ratepayers  residing  in  Slate  A.  the  public 
utility  commission  assumes  that  (A) 
decommissioning  costs  will  be  included  in 
cost  of  service  for  each  taxable  year  in  the 
period  that  begins  with  1995  and  ends  «vith 
202S  and  (B)  decommissioning  costs  collected 
pursuant  to  subsequent  rate  orders  will 
increase  in  the  same  manner  as  amounts 
collected  pursuant  to  the  rate  order  issued  on 
May  15, 1995.  In  addition,  in  determining  the 
rate  of  return  to  be  earned  by  X  with  respect 
to  the  nuclear  power  plant,  the  public  utility 
commission  assumes  that  the  nuclear  power 
plant  will  be  included  in  rate  base  for  each 


year  in  the  period  that  begins  with  2000  and 
ends  with  2025. 

(ii)  X  requests  a  schedule  of  ruling  amounts 
in  accordance  with  the  rules  of  paragraph  (h) 
of  this  section  for  the  period  beginning  with 
the  1995  taxable  year.  In  determining  the 
level  funding  limitation  period  and  the 
funding  period,  the  Internal  Revenue  Service 
shall  assume  that  a  deductible  payment  will 
be  made  to  a  nuclear  decommissioning  fund 
for  the  1995  taxable  year.  Thus,  under 
paragraph  (b)  of  this  section,  the  level 
funding  limitation  period  begins  on  January  1, 
1995,  and  ends  on  December  31, 2025.  Under 
paragraph  (c)(1)  of  this  section,  the  funding 
period  begins  on  January  1, 1995,  and  ends  on 
December  31.  2025. 

(iii)  In  its  request  for  a  schedule  of  ruling 
amounts,  X  proposes  a  ruling  amount  for  each 
taxable  year  in  the  funding  period  that 
corresponds  to  the  projected  cost  of  service 
amount  for  such  taxable  year.  If  (A)  the 
assumptions  and  determinations  used  by  the 
public  utility  commission  in  establishing  the 
amount  of  decommissioning  costs  included  in 
cost  of  service  are  reasonable  and  (B)  the 
amounts  collected  pursuant  to  the  proposed 
schedule,  combined  with  the  after-tax 
earnings  on  such  amounts,  will  result  in  a 
projected  balance  of  the  nuclear 
decommissioning  fund  as  of  December  31. 
2025,  equal  to  the  amount  of  decommissioning 
costs  allocable  to  the  fund.  then,  under 
paragraph  (a)(3)  of  this  section,  each  ruling 
amount  in  the  initial  schedule  of  ruling 
amounts  shall  equal  the  ruling  amount 
proposed  by  X  in  connection  with  its  request 
for  a  schedule  of  ruling  amounts.  Thus,  the 
ruling  amount  for  the  1995  taxable  year 
would  be  $500,000,  and  the  ruling  amount  for 
each  subsequent  taxable  year  would  be  105 
percent  of  the  ruling  amount  for  the  preceding 
taxable  year. 

Example  (2).  (i)  Assume  the  same  facts  as 
in  Example  (1),  except  that  on  May  15. 1995. 
the  public  utility  commission  of  State  A 
issues  a  final  rate  order  for  the  four-year 
period  beginning  on  January  1, 1995,  that 
authorizes  X  to  collect  decommissioning 
costs  of  $600,000  per  year  from  ratepayers 
residing  in  State  A.  In  determining  the 
amount  of  decommissioning  costs  to  be 
collected  from  ratepayers  residing  in  State  A. 
the  public  utility  commission  assumes  that 
decommissioning  costs  of  S600.000  will  be 
collected  for  each  taxable  year  in  the  period 
that  begins  with  1995  and  ends  with  2004  and 
that  dpcommissioning  costs  of  $200,000  will 
be  collected  for  each  taxable  year  in  the 
period  that  begins  with  2005  and  ends  with 
2025. 

(iij  X  requests  a  schedule  of  ruling  amounts 
in  accordance  wtih  the  rules  of  paragraph  (h) 
of  this  section  for  the  period  beginning  with 
the  1995  taxable  year.  In  determining  the 
level  funding  limitation  period  and  the 
funding  period,  the  Internal  Revenue  Service 
shall  assume  that  a  deductible  payment  will 
be  made  to  a  nuclear  decommissioning  fund 
for  the  1995  taxable  year.  Thus,  under 
paragraph  (b)  of  this  section,  the  level 
funding  limitation  period  begins  on  January  1. 
1995,  and  ends  on  December  31,  2025.  Under 
paragraph  (c)(1)  of  this  section,  the  funding 
period  begins  on  January  1, 1995,  and  ends  on 
December  31,  2025. 


(iii)  In  its  request  for  a  schedule  of  ruling 
amounts.  X  proposes  a  ruling  amount  for  each 
taxable  year  in  the  funding  period  that 
corresponds  to  the  projected  cost  of  service 
amount  for  such  taxable  year.  A  schedule  of 
ruling  amounts  based  on  the  projected  cost  of 
service  amount  would  be  inconsistent  with 
the  level  funding  limitation  of  paragraph  (b) 
of  this  section  l)ecause  the  projected  cost  of 
service  amount  for  2005  is  less  than  the 
projected  cost  of  service  amount  for  2004. 
Consequently,  under  paragraph  (a)(3)  of  this 
section,  no  schedule  of  ruling  amounts  shall 
be  provided  to  X  unless  X  proposes  an 
amended  schedule  of  ruling  amoiuits  that  is 
consistent  with  the  level  funding  limitation 
and  the  other  principles  and  provisions  of 
this  section. 

(Iv)  Assume  that  X  proposes  an  amended 
schedule  of  ruling  amounts  that  provides  for 
ruling  amounts  of  $400,000  for  each  taxable 
year  in  the  funding  period.  If  (A)  the  schedule 
of  ruling  amounts  proposed  by  X  is  based  on 
the  reasonable  assumptions  and 
determinations  used  by  the  public  utility 
commission  in  establishing  the  amount  of 
decommissioning  costs  included  in  cost  of 
service  and  (B)  the  amounts  collected 
pursuant  to  the  proposed  schedule,  combined 
with  the  after-tax  earnings  on  such  amounts, 
will  result  in  a  projected  balance  of  the 
nuclear  decommissioning  funds  as  of 
December  31.  2025.  equal  to  the  amount  of 
decommissioning  costs  allocable  to  the  fund, 
then,  under  paragraph  (a)(3)  of  this  section, 
each  ruling  amount  in  the  initial  schedule  of 
ruling  amounts  shall  equal  the  ruling  amount 
proposed  by  X  in  connection  with  its  request 
for  a  schedule  of  ruling  amounts.  Thus,  the 
ruling  amount  for  the  1995  taxable  year  and 
for-each  subsequent  taxable  year  through 
2025  would  be  $400,000. 

(v)  Under  section  468A(b)  and  paragraph 
(b)(l]  of  S  1.46A-2T.  the  maximum  amount  of 
cash  payments  that  X  can  make  to  a  nuclear 
decommissioning  fund  for  any  taxable  year 
shall  not  exceed  the  lesser  of  (A)  the  cost  of 
service  asiount  for  such  taxable  year  or  (B) 
the  ruliitg  amount  for  such  taxable  year.  If  the 
projected  cost  of  service  amount  that  was 
assumed  in  determining  rates  under  the  rale 
order  that  was  issued  on  May  15. 1995.  is  the 
actual  cost  of  service  amount  for  each 
taxable  year  in  the  funding  period  and  the 
ruling  amounts  provided  in  the  initial 
schedule  of  ruling  amounts  are  not  changed 
by  a  subsequent  schedule  of  ruling  amounts, 
then  X  would  be  allowed  to  makr  u 
deductible  contribution  of  S400.000  to  a 
nuclear  decommissioning  fund  for  each 
taxable  year  in  the  period  that  begins  with 
1995  and  ends  with  2004  and  to  make  a 
deductible  contribution  of  $200,000  to  such 
nuclear  decommissioning  fund  for  each 
taxable  year  In  the  period  that  begins  with 
2005  and  ends  with  2025. 

Example  (3).  (i)  Y  corporation  is  a  calendar 
year,  accrual  method  taxpayer  engaged  in  the 
sale  of  electric  energy  generated  by  power 
plants  owned  by  Y.  On  June  1. 1990.  a  nuclear 
power  plant  owned  by  Y  began  commercial 
operations  in  State  B.  In  the  first  ratemaking 
proceeding  in  which  the  nuclear  power  plant 
was  included  in  rate  base,  the  public  utility 
commission  of  State  B  assumed  that  the 
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nuclear  power  plant  would  be  included  in 
rate  base  for  each  year  in  the  period  that 
began  with  1990  and  ended  with  2020.  In 
addition,  for  each  taxable  year  in  the  period 
that  began  with  1990  and  ended  with  2017.  Y 
made  a  deductible  contribution  of  $7Sa000  to 
a  nuclear  decommissioning  fund  established 
by  Y.  The  $750,000  contribution  equalled  the 
cost  of  service  amount  and  the  ruling  amount 
for  each  taxable  year  in  the  27-year  period, 
(ii)  On  August  3a  2017.  the  public  utility 
commission  of  State  B  issues  a  final  rate 
order  for  the  six-year  period  beginning  on 
January  1, 2018,  that  authorizes  Y  to  collect 
decommissioning  costs  of:  (A)  $500,000  for 
2018.  2019  and  2020;  (B)  $1,500,000  for  2021; 
(C)  $1,000,000  for  2022;  and  (D)  $750,000  for 
2023.  In  determining  the  amount  of 
decommissioning  costs  to  be  collected  from 
ratepayers  residing  in  State  B,  the  public 
utility  commission  assumes  that 
decommissioning  costs  will  no  longer  be 
included  in  cost  of  service  after  2023.  In 
addition,  in  determining  the  rate  of  return  to 
be  earned  by  Y  with  respect  to  the  nuclear 
power  plant,  the  public  utility  commission 
assumes  that  the  nuclear  power  plant  will  no 
longer  be  included  in  rate  base  after  2020. 

(iii)  Under  paragraph  (i)(l)  of  this  section,  Y 
is  required  to  request  a  revised  schedule  of 
ruling  amounts  on  or  before  June  29, 2018. 
Assume  that  on  March  15,  20ia  Y  requests  a 
revised  schedule  of  ruling  amounts  in 
accordance  with  the  rules  of  paragraph  (h)  of 
this  section.  In  its  request,  Y  proposes  a 
ruling  amount  for  each  taxable  year  in  the 
period  that  begins  with  2018  and  ends  with 
2023  that  corresponds  to  the  amount  of 
decommissioning  costs  to  be  including  in  cost 
of  service  under  the  rate  order  of  August  30, 
2017. 

(iv)  Under  paragraph  (b)  of  this  section,  the 
level  funding  limitation  period  begins  on 
January  1, 1990,  and  ends  on  December  31, 
2020.  Under  paragraph  (c)(1)  of  this  section, 
the  funding  period  begins  on  January  1, 1990, 
and  ends  on  December  31,  2023. 
(v)  If  (A)  the  assumptions  and 
determinations  used  by  the  public  utility 
commission  in  establishing  the  amount  of 
decommissioning  costs  included  in  cost  of 
service  are  reasonable  and  (B)  the  projected 
balance  of  the  nuclear  decommissioning  fund 
as  of  December  31,  2023  (taking  into  account 
the  fair  market  value  of  the  assets  of  the  fund 
as  of  January  1, 2018,  and  the  estimated  after- 
tax rate  of  return  to  be  earned  by  the  assets 
of  the  fund)  will  equal  the  amount  of 
decommissioning  costs  allocable  to  the  fund, 
then,  under  paragraph  (a)(3)  of  this  section, 
each  ruling  amount  in  the  revised  schedule  of 
ruling  amounts  shall  equal  the  ruling  amount 
proposed  by  Y  in  connection  with  its  request 
for  a  schedule  of  ruling  amounts.  Thus,  the 
ruling  amount  for  2018,  2019  and  2020  would 
be  $500,000.  the  ruling  amount  for  2021  would 
be  $1,500,000.  the  ruling  amount  for  2022 
would  be  $1,000,000  and  the  ruling  amount  for 
2023  would  be  $750,000.  Although  the  ruling 
amount  specified  in  the  revised  schedule  of 
ruling  amounts  for  2018,  2019  and  2020  is  less 
than  a  ruling  amount  specified  in  a  prior 
schedule  of  ruling  amounts  for  years  prior  to 
2018,  the  revised  schedule  of  ruling  amounts 
is  consistent  with  the  level  funding  limitation. 
Under  paragraph  (i)(3)  of  this  section,  a  ruling 


amount  specified  in  a  revised  schedule  of 
ruling  amounts  for  any  taxable  year  in  the 
level  funding  limitation  period  can  be  less 
than  one  or  more  ruling  amounts  specified  in 
a  prior  schedule  of  ruling  amounts  for  a  prior 
taxable  year.  In  addition,  although  the  ruling 
amount  specified  in  the  revised  schedule  of 
ruling  amounts  for  2021.  2022  and  2023  is  less 
than  a  ruling  amount  specified  in  such 
schedule  for  a  prior  taxable  year,  the  revised 
schedule  of  ruling  amounts  is  consistent  with 
the  level  funding  limitation  because  the  level 
funding  limitation  period  ends  on  December 
31.2020. 

(d)  Decommissioning  costs  allocable 
to  a  fund.  The  amount  of 
decommissioning  costs  allocable  to  a 
nuclear  decommissioning  fund  is 
determined  for  ptirposes  of  this  section 
by  applying  the  following  rules  and 
definitions: 

[1]  General  rule.  The  amount  of 
decommissioning  costs  allocable  to  a 
nuclear  decommissioning  fund  is  the 
taxpayer's  share  of  the  total  estimated 
cost  of  decommissioning  the  nuclear 
power  plant  to  which  the  fund  relates, 
multiplied  by  the  qualifying  percentage. 

(2)  Total  estimated  cost  of 
decommissioning,  (i)  The  total  estimated 
cost  of  decommissioning  a  nuclear 
power  plant  is  the  reasonably  estimated 
cost  of  decommissioning  used  by  the 
appUcable  public  utility  commission  in 
establishing  or  approving  the  amount  of 
decommissioning  costs  included  in  cost 
of  service  for  ratemaking  purposes.  If 
the  estimated  costs  used  by  the 
applicable  public  utility  commission  are 
expected  to  be  paid  in  any  taxable  year 
other  than  the  taxable  year  that  includes 
the  last  day  of  the  funding  period  or  the 
immediately  succeeding  taxable  year, 
such  costs  must  be  adjusted  (decreased 
or  increased,  as  the  case  may  be)  by 
discounting  or  compounding  such  costs 
at  the  assumed  after-tax  rate  of  return 
from  the  date  such  costs  are  expected  to 
be  paid  to  the  last  day  of  the  funding 
period. 

(3)  Taxpayer's  share.  The  taxpayer's 
share  of  the  total  estimated  cost  of 
decommissioning  a  nuclear  power  plant 
equals  the  total  estimated  cost  of 
decommissioning  such  nuclear  power 
plant  multiplied  by  the  percentage  of 
such  nuclear  power  plant  that  is  directly 
owned  by  the  taxpayer  (see  paragraph 
(b)(1)  of  i  1.468A-1T  for  circumstances 
in  which  a  taxpayer  possesses  a  direct 
ownership  interest  in  a  nuclear  power 
plant). 

(4)  Qualifying  percentage,  (i)  Except 
as  otherwise  provided  in  paragraph 
(b)(5)(i)  of  §  1.468-8T  (relating  to  a 
special  transitional  rule),  the  qualifying 
percentage  for  any  nuclear 
decommissioning  fund  is  equal  to  the 
fraction,  the  numerator  of  which  is  the 
number  of  taxable  years  in  the 


estimated  period  for  which  the  nuclear 
decommissioning  fund  is  to  be  in  effect 
and  the  denominator  of  which  is  the 
number  of  taxable  years  in  the 
estimated  useful  Ufe  of  the  applicable 
nuclear  power  plant. 

(ii)  Except  as  otherwise  provided  in 
paragraph  (b)(5)  (ii)  of  S  1.468-8T 
(relating  to  a  special  transitional  rule), 
the  estimated  period  for  which  a  nuclear 
decommissioning  fund  is  to  be  in 
effect — 

(A)  Begins  on  the  later  of— 

{1)  The  first  day  of  the  first  taxable 
year  for  which  a  deductible  payment  is 
made  (or  deemed  made)  to  such  nuclear 
decommissioning  fund;  or 

[2]  The  first  day  of  the  taxable  year 
that  includes  the  date  that  the  nuclear 
power  plant  to  which  such  nuclear 
decommissioning  fimd  relates  begins 
commercial  operations;  and 

(B)  Ends  on  the  first  day  of  the  taxable 
year  that  includes  the  estimated  date  on 
which  the  nuclear  power  plant  to  which 
such  nuclear  deconunissioning  fund 
relates  will  no  longer  be  included  in  the 
taxpayer's  rate  base  for  ratemaking 
purposes  (see  paragraph  (e)(3)  of  this 
section). 

(iii)  The  estimated  useful  life  of  a 
nuclear  powerplant — 

(A)  Begins  on  the  first  day  of  the 
taxable  year  that  includes  the  date  that 
the  nuclear  power  plant  begins 
commercial  operations;  and 

(B)  Ends  on  the  first  day  of  the  taxable 
year  that  includes  the  estimated  date  on 
which  the  nuclear  power  plant  will  no 
longer  be  included  in  the  taxpayer's  rate 
base  for  ratemaking  purposes  (see 
paragraph  (e)(3)  of  this  section). 

(e)  Determination  of  estimated  dates. 
(1)  For  purposes  of  paragraph 
(c)(l)(ii)(A)  of  this  section  (relating  to 
the  funding  period),  the  estimated  date 
on  which  decommissioning  costs  of  the 
nuclear  power  plant  to  which  the 
nuclear  decommissioning  fund  relates 
will  no  longer  be  included  in  the 
taxpayer's  cost  of  service  for  ratemaking 
purposes  is  determined  under  the 
ratemaking  assumptions  that  were  used 
to  determine  the  last  rates  (whether 
interim  or  final)  that  were  established  or 
approved  by  the  applicable  public  utility 
commission  prior  to  the  filing  of  the 
current  request  for  a  schedule  of  ruling 
amounts. 

(2)  For  purposes  of  paragraph  (b)(2)(ii) 
and  (c)(l)(ii)(B)  of  this  section  (relating 
to  the  level  funding  limitation  period 
and  the  funding  period),  the  estimated 
date  on  which  the  nuclear  power  plant 
to  which  the  nuclear  decommissioning 
fund  relates  will  no  longer  be  included 
in  the  taxpayer's  rate  base  for 
ratemaking  purposes  is  determined 
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under  the  rulemaking  assumptions  that 
were  used  to  determine  the  last  rates 
(whether  interim  or  final)  that  were 
established  or  approved  by  the 
applicable  public  utility  commission 
prior  to  the  filing  of  the  ciurent  request 
for  schedule  of  ruling  amounts. 
(3)  For  purposes  of  paragraph 
(d)(4)(ii)(B)  of  this  section  (relating  to 
the  quahfying  percentage),  the  estimated 
date  on  which  the  nuclear  power  plant 
to  which  the  nuclear  decommissioning 
fund  relates  will  no  longer  be  included 
in  the  taxpayer's  rate  base  for 
ratemaking  purposes  is  determined 
under  the  ratemaking  assumptions  used 
by  the  applicable  public  utility 
commission  in  estabhshing  or  approving 
rates  during  the  first  ratemaking 
proceeding  in  which  the  nuclear  power 
plant  was  included  in  the  taxpayer's 
rate  base. 

(f)  Special  rules  in  the  case  of  rates 
established  or  approved  by  two  or  more 
public  utility  commissions.  If  two  or 
more  public  utility  commissions 
establish  or  approve  rates  for  electric 
energy  generated  by  a  single  nuclear 
power  plant,  the  following  rules  shall 
apply  in  determining  the  schedule  of 
ruling  amounts  for  the  nuclear 
decommissioning  fund  that  relates  to 
such  nuclear  power  plant: 

(1)  A  schedule  of  ruling  amounts  shall 
be  separately  determined  pursuant  to 
the  rules  of  paragraphs  (a)  through  (e)  of 
this  section  for  each  public  utility 
commission  that  has  determined  the 
amount  of  decommissioning  costs  to  be 
included  in  cost  of  service  for 
ratemaking  purposes  with  respect  to 
such  nuclear  power  plant  (see  paragraph 
(g)  of  this  section). 

(2)  The  separate  determination  with 
respect  to  a  public  utility  commission 
shall  be  based  on  the  reasonable 
assumptions  and  determinations  used 
by  such  public  utility  commission  and 
shall  take  into  accoimt  only  that  portion 
of  the  total  estimated  cost  of 
decommissioning  the  nuclear  power 
plant  that  is  properly  allocable  to  the 
ratepayers  whose  rates  are  established 
or  approved  by  such  public  utility  . 
commission. 

(3)  The  ruling  amount  applicable  to 
the  nuclear  decommissioning  fund  for 
any  taxable  year  is  the  sum  of  the  ruling 
amounts  for  such  taxable  year 
determined  under  the  separate 
schedules  of  ruling  amounts. 

(4)  The  schedule  of  ruling  amounts  for 
the  nuclear  decommissioning  fund  is  the 
schedule  of  the  ruling  amounts 
determined  under  paragraph  (f)(3)  of  this 
section. 

(g)  Requirement  of  determination  by 
public  utility  commission  of 
decommissioning  costs  to  be  included  in 


cost  of  service.  The  Internal  Revenue 
Service  will  not  provide  a  taxpayer  with 
a  schedule  of  ruling  amounts  for  any 
nuclear  decommissioning  fund  unless  a 
public  utiHty  commission  that 
establishes  or  approves  rates  for  electric 
energy  generated  by  the  nuclear  power 
plant  to  which  the  nuclear 
decommissioning  fund  relates  has 
determined  the  amount  of 
decommissioning  costs  of  such  nuclear 
power  plant  to  be  included  in  the 
taxpayer's  cost  of  service  for  ratemaking 
purposes. 

(h)  Manner  of  requesting  schedule  of 
ruling  amounts — (1)  In  general,  (i)  In 
order  to  receive  a  ruling  amount  for  any 
taxable  year,  a  taxpayer  must  file  a 
request  for  a  schedule  of  ruling  amounts 
that  complies  with  the  requirements  of 
this  paragraph  (h).  the  applicable 
procedural  rules  set  forth  in  paragraph 
(e)  of  S  601.201  (Statement  of  Procedural 
Rules]  and  the  requirements  of  any 
appUcable  revenue  procedure  that  is  in 
effect  on  the  date  the  request  is  filed. 

(ii)  A  separate  request  for  a  schedule 
of  ruling  amounts  is  required  for  each 
nuclear  decommissioning  fund 
established  by  a  taxpayer  (see 
paragraph  (a)  of  §  1.468A-5T  for  rules 
relating  to  the  number  of  nuclear 
decommissioning  funds  that  a  taxpayer 
can  establish). 

(iii)  A  request  for  a  schedule  of  ruling 
amounts  must  not  contain  a  request  for 
a  ruling  on  any  other  issue,  whether  the 
issue  involves  section  468A  or  another 
section  of  the  Internal  Revenue  Code. 

(iv)  A  request  for  a  schedule  of  ruling 
amounts  must  be  mailed  or  delivered  to 
the  Internal  Revenue  Service,  Associate 
Chief  Council  (Technical),  Attention 
CC:C:E,  1111  Constitution  Avenue  NW., 
Washington.  DC  20224. 

(v)  Except  as  otherwise  provided  in 
paragraph  (b)(1)  of  §  1.468A-8T.  the 
Internal  Revenue  Service  shall  not 
provide  a  taxpayer  with  a  ruUng  amoimt 
applicable  to  any  taxable  year  that  ends 
before  the  taxable  year  in  which  a 
request  for  a  schedule  of  ruling  amounts 
is  filed.  In  addition,  except  as  othervtnse 
provided  in  paragraph  (b)(1)  of 
§  1.468A-8T,  a  taxpayer  should  file  a 
request  for  a  schedule  of  ruling  amoimts 
on  or  before  the  180th  day  of  a  taxable 
year  to  assure  receipt  of  the  schedule  of 
ruling  amounts  on  or  before  the  deemed 
payment  deadline  date  (within  the 
meaning  of  paragraph  (c)(1)  of  S  1.468A- 
2T)  applicable  to  such  taxable  year.  If  a 
request  for  a  schedule  of  ruling  amounts 
(other  than  a  request  required  by  reason 
of  an  election  under  paragraph  (f)(2)  of 
S  1.468A-2T)  is  filed  after  the  180th  day 
of  a  taxable  year,  the  Internal  Revenue 
Service  may  be  unable  to  provide  the 
taxpayer  with  a  schedule  of  ruling 


amounts  on  or  before  the  deemed 
payment  deadline  date  applicable  to 
such  taxable  year.  In  determining  the 
date  when  a  request  is  filed,  the 
principles  of  sections  7502  and  7503 
shall  apply. 

(vi)  Except  as  provided  in  paragraph 
(h)(l)(vii)  of  this  secton,  a  request  for  a 
schedule  of  ruling  amounts  shall  be 
considered  filed  only  if  such  request 
complies  substantially  with  the 
requirements  of  this  paragraph  (h). 

(vii)  If  a  request  does  not  comply 
substantially  with  the  requirements  of 
this  paragraph  (h),  the  Internal  Revenue 
Service  shall  notify  the  taxpayer  of  this 
fact.  If  the  information  or  materials 
necessary  to  comply  substantially  with 
the  requirements  of  this  paragraph  (h) 
are  provided  to  the  Internal  Revenue 
Service  within  60  days  after  such 
notification,  the  request  shall  be 
considered  filed  on  the  date  of  original 
submission.  If  the  information  or 
materials  necessary  to  comply 
substantially  with  the  requirements  of 
this  paragraph  (h)  are  not  provided 
within  60  days  after  such  notification, 
the  request  shall  be  considered  filed  on 
the  date  that  all  information  or  materials 
necessary  to  comply  substantially  with 
the  requirements  of  this  paragraph  (h) 
are  provided. 

(2)  Information  required.  A  request  for 
a  schedule  of  ruling  amounts  must 
contain  the  following  information: 

(i)  The  taxpayer's  name,  address  and 
taxpayer  identification  niunber, 

(ii)  Whether  the  request  is  for  an 
initial  schedule  of  ruling  amounts,  a 
mandatory  review  of  the  schedule  of 
ruhng  amounts  (see  paragraph  (i)(l)  of 
this  section)  or  an  elective  review  of  the 
schedule  of  ruling  amounts  (see 
paragraph  (i)(2)  of  this  section). 

(iii)  The  name  and  location  of  the 
nuclear  power  plant  with  respect  to 
which  a  schedule  of  ruling  amounts  is 
requested. 

(iv)  A  description  of  the  taxpayer's 
ownership  interest  in  the  nuclear  power 
plant  and  the  percentage  of  such  nuclear 
power  plant  that  is  directly  owned  by 
the  taxpayer. 

(v)  Aji  identification  of  each  pubUc 
utility  commission  that  establishes  or 
approves  rates  for  the  furnishing  or  sale 
by  the  taxpayer  of  electric  energy 
generated  by  the  nuclear  power  plant 
and,  for  each  public  utility  commission 
identified — 

(A)  Whether  the  public  utility 
commission  has  determined  the  amount 
of  decommissioning  costs  to  be  included 
in  the  taxpayer's  cost  of  service  for 
ratemaking  purposes;  and 

(B)  Whether  a  proceeding  is  pending 
before  the  public  utility  commission  that 
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may  result  in  an  increase  or  decrease  in 
the  amount  of  decommissioning  costs 
included  in  the  taxpayer's  cost  of 
service. 

(vi)  For  each  public  utility  commission 
that  has  determined  the  amount  of 
decommissioning  costs  to  be  included  in 
the  taxpayer's  cost  of  service  for 
ratemaking  purposes — 

(A)  The  amount  of  decommissioning 
costs  that  are  to  be  included  in  the 
taxpayer's  cost  of  service  for  each 
taxable  year  under  the  current 
determination: 

(B)  A  description  of  the  assumptions, 
estimates  and  other  factors  that  were 
used  in  determining  the  amounts 
described  in  paragraph  {h)(2)(viKA)  of 
this  section,  including  each  of  the 
following  is  applicable — 

[1)  A  description  of  the  proposed 
metiiod  of  decommissioning  the  nuclear 
power  plant  (for  example,  prompt 
removal/dismantlement,  safe  storage 
entombment  with  delayed 
dismantlement,  or  safe  storage 
mothballing  with  delayed 
dismantlement); 

[2)  The  estimated  year  in  which 
substantial  decommissioning  costs  will 
first  be  incurred; 

[3]  The  estimated  year  in  which  the 
decommissioning  of  the  nuclear  power 
plant  will  be  substantially  complete  (see 
paragraph  (d)(2)  of  §  1.468A-5T  for  a 
definition  of  substantial  completion  of 
decommissioning); 

[4]  The  total  estimated  cost  of 
decommissioning  expressed  in  cturent 
dollars  [i.e.,  based  on  price  levels  on  the 
date  that  the  request  for  a  schedule  of 
ruling  amounts  is  made); 

(5)  The  total  estimated  cost  of 
decommissioning  expressed  in  future 
dollars  [i.e.,  based  on  anticipated  price 
levels  when  expenses  are  expected  to 
be  paid); 

[6]  For  each  taxable  year  in  the  period 
that  begins  with  the  year  specified  in 
paragraph  (h)(2)(vi)(B)(2)  of  this  section 
("the  estimated  year  in  which 
substantial  decommissioning  costs  will 
first  be  incurred")  and  ends  with  the 
year  specified  in  paragraph 
(h)(2)(vi)(B)(3)  of  this  section  ("the 
estimated  year  in  which  the 
decommissioning  of  the  nuclear  power 
plant  will  be  substantially  complete"), 
the  estimated  cost  of  decommissioning 
expressed  in  future  dollars; 

(7)  A  description  of  the  methodology 
used  in  converting  the  estimated  cost  of 
decommissioning  expressed  in  current 
dollars  to  the  estimated  cost  of 
decommissioning  expressed  in  future 
dollars; 

[8]  The  assumed  after-tax  rate  of 
return  to  be  earned  by  the  amounts 
collected  for  decommissioning; 


[9]  The  proposed  period  over  which 
decommissioning  costs  will  be  included 
in  the  cost  of  service  of  the  taxpayer  and 
the  projected  amount  that  will  be 
included  in  cost  of  service  for  each 
taxable  year  in  the  proposed  period; 

[10)  The  estimated  date  on  which  the 
nuclear  power  plant  will  no  longer  be 
included  in  the  taxpayer's  rate  base  for 
ratemaking  purposes  as  determined 
under  the  ratemaking  assumptions  that 
were  used  to  determine  the  last  rates 
(whether  interim  or  final)  that  were 
established  or  approved  by  the 
applicable  public  utility  commission 
prior  to  the  filing  of  the  current  request 
for  a  schedule  of  ruling  amounts;  and 

[11]  The  estimated  date  on  which  the 
nuclear  power  plant  will  no  longer  be 
included  in  the  taxpayer's  rate  base  for 
ratemaking  purposes  as  determined 
under  the  ratemaking  assumptions  that 
were  used  by  the  applicable  public 
utiUty  commission  in  estabUshing  or 
approving  rates  during  the  first 
ratemaking  proceeding  in  which  the 
nuclear  power  plant  was  included  in  the 
taxpayer's  rate  base. 

(C)  A  copy  of  the  public  utility 
commission's  most  recent  determination 
that  includes  decommissioning  costs  in 
cost  of  service;  and 

(D)  A  copy  of  each  engineering  or  cost 
study  that  was  relied  on  or  used  by  the 
taxpayer  or  the  public  utility 
commission  in  determining  the  amount 
of  decommissioning  costs  to  be  included 
in  the  taxpayer's  cost  of  service  under 
the  current  determination. 

(vii)  For  each  proceeding  pending 
before  a  public  utility  commission  that 
may  result  in  an  increase  or  decrease  in 
the  amount  of  decommissioning  costs 
included  in  the  taxpayer's  cost  of 
service — 

(A)  A  description  of  the  stage  of  the 
proceeding; 

(B)  The  amount  of  decommissioning 
costs  that  are  proposed  to  be  included  in 
the  taxpayer's  cost  of  service  for  each 
taxable  yean 

(C)  A  description  of  the  assumptions, 
estimates  and  other  factors  that  were 
used  in  determining  the  amount  of 
decommissioning  costs  that  are 
proposed  to  be  included  in  the 
taxpayer's  cost  of  service  for  each 
taxable  year,  including  each  of  the  items 
described  in  paragraph  (h)(2)(vi)(B)  of 
this  section  if  applicable:  and 

(D)  A  copy  of  each  engineering  or  cost 
study  that  was  relied  on  or  used  by  the 
taxpayer  or  the  public  utility 
commission  in  determining  the  amount 
of  decommissioning  costs  that  are 
proposed  to  be  included  in  the 
taxpayer's  cost  of  service. 

(viii)  A  proposed  schedule  of  ruling 
amounts  for  each  taxable  year 


remaining  in  the  funding  period  as  of  the 
date  the  schedule  of  ruling  amounts  will 
first  apply. 

(ix)  A  description  of  the  assumptions, 
estimates  and  other  factors  that  were 
used  in  determining  the  proposed 
schedule  of  ruling  amounts,  including 
each  of  the  following — 

(A)  The  level  funding  limitation  period 
(as  such  term  is  defined  in  paragraph 
(b)(2)  of  this  section): 

(B)  The  funding  period  (as  such  term 
is  defined  in  paragraph  (c)  of  this 
section); 

(C)  The  assumed  after-tax  rate  of 
return  to  be  earned  by  the  assets  of  the 
nuclear  decommissioning  fund; 

(D)  The  fair  market  value  of  the  assets 
(if  any)  of  the  nuclear  decommissioning 
fund  as  of  the  first  day  of  the  first 
taxable  year  to  which  the  schedule  of 
ruling  amounts  will  apply; 

(E)  The  amount  expected  to  be  earned 
by  the  assets  of  the  nuclear 
decommissioning  fund  (based  on  the 
after-tax  rate  of  return  applicable  to  the 
fund)  over  the  period  that  begins  on  the 
first  day  of  the  first  taxable  year  to 
which  the  schedule  of  ruling  amounts 
will  apply  and  ends  on  the  last  day  of 
the  funding  period; 

(F)  The  amount  of  decommissioning 
costs  allocable  to  the  nuclear 
decommissioning  fund  (as  such  term  is 
defined  in  paragraph  (d)  of  this  section): 

(G)  The  total  estimated  cost  of  the 
decommissioning  (as  such  term  is 
defined  in  paragraph  (d)(2)  of  this 
section); 

(H)  The  taxpayer's  share  of  the  total 
estimated  cost  of  decommissioning  (as 
such  term  is  defined  in  paragraph  (d)(3) 
of  this  section): 

(I)  The  qualifying  percentage  (as  such 
term  is  defined  in  paragraph  (d)(4)(i)  of 
this  section); 

(J)  The  estimated  period  for  which  the 
nuclear  decommissioning  fund  is  to  be 
in  effect  (as  such  term  is  defined  in 
paragraph  (d)(4)(ii)  of  this  section);  and 

(K)  The  estimated  useful  life  of  the 
nuclear  power  plant  (as  such  term  is 
defined  in  paragraph  (d)(4)(iii)  of  this 
section). 

(x)  If  applicable,  an  explanation  of  the 
need  for  a  schedule  of  ruling  amounts 
determined  on  a  basis  other  than  the 
rules  of  paragraphs  (a)  through  (g)  of 
this  section  and  a  description  of  an 
alternative  basis  for  determining  a 
schedule  of  niling  amounts  (see 
paragraph  (a)(3)  of  this  section). 

(xi)  Any  other  information  required  by 
the  Internal  Revenue  Service  that  may 
be  necessary  or  useful  in  determining 
the  schedule  of  ruling  amounts. 

(3)  Administrative  procedures.  The 
Internal  Revenue  Service  may  prescribe 


administrative  procedures  that 
supplement  the  provisions  of  paragraphs 
(h)(1)  and  (h)(2)  of  this  section.  In 
addition,  the  Internal  Revenue  Service, 
in  its  discretion,  can  waive  the 
requirements  of  paragraph  (h)(1)  and 
(h)(2)  under  appropriate  circumstances. 

(i)  Review  and  revision  of  schedule  of 
ruling  amounts — (1)  Mandatory  review. 
(i)  Any  taxpayer  that  has  obtained  a 
schedule  of  ruling  amounts  pursuant  to 
paragraph  (h)  of  this  section  must  file  a 
request  for  a  revised  schedule  of  ruling 
amounts  on  or  before  the  180th  day  of 
the  10th  taxable  year  following  the  close 
of  the  taxable  year  in  which  the  most 
recent  schedule  of  ruling  amounts  was 
received.  In  addition,  if  any  of  the 
events  specified  in  paragraph  (i](l](iii)  of 
this  section  occurs,  the  taxpayer  must 
file  a  request  for  a  revised  schedule  of 
ruling  amounts  on  or  before  the  180th 
day  of  the  taxable  year  following  the 
taxable  year  in  which  the  event  occurs. 
See  paragraph  {f)(3)  of  §  1.468A-2T  for 
an  exception  to  the  180-day  requirement 
in  the  case  of  certain  retroactive 
adjustments  to  interim  rate  orders.  See, 
also,  paragraph  (a)(2)  of  §  1.468A-6T  for 
rules  requiring  a  revised  schedule  of 
ruling  amounts  in  the  case  of  a  sale, 
exchange  or  other  disposition  of  a 
portion  of  an  electing  taxpayer's  direct 
ownership  interest  in  a  nuclear  power 
plant. 

(ii)  A  request  for  a  schedule  of  ruling 
amounts  required  by  paragraph  (i)(l)(i) 
of  this  section  must  be  made  in 
accordance  with  the  rules  of  paragraph 
(h)  of  this  section.  If  a  taxpayer  docs  not 
properly  file  a  request  for  a  revised 
schedule  of  ruling  amounts  by  the  date 
provided  in  paragraph  (i](l](i)  of  this 
section  or  paragraph  (f)(3)  of  §  1.468A- 
2T.  the  taxpayer's  ruling  amount  for  the 
taxable  year  this  includes  such  date  and 
for  all  succeeding  taxable  years  until  a 
new  schedule  is  obtained  shall  be  zero 
unless,  in  its  discretion,  the  Internal 
Revenue  Service  provides  otherwise  in 
such  new  schedule  of  ruling  amounts. 

(iii)  A  taxpayer  is  required  to  request 
a  revised  schedule  of  ruling  amounts  in 
accordance  with  the  rules  of  paragraph 
(h)  of  this  section  if — 

(A)  Any  public  utility  commission  that 
establishes  or  approves  rates  for  the 
furnishing  or  sale  of  electric  energy 
generated  by  a  nuclear  power  plant  to 
which  a  nuclear  decommissioning  fund 
relates  increases  the  proposed  period 
over  which  decommissioning  costs  of 
such  nuclear  power  plant  will  be 
included  in  cost  of  service  for 
ratemaking  purposes  and  the  Internal 
Revenue  Service  was  not  notified  of  the 
increase  in  the  taxpayer's  most  recent 
request  for  a  schedule  of  ruling  amounts: 


(B)  Any  public  utility  commission  that 
establishes  or  approves  rates  for  the 
furnishing  or  sale  of  electric  energy 
generated  by  a  nuclear  power  plant  to 
which  a  nuclear  decommissioning  fund 
relates  adjusts  the  estimated  date  on 
which  such  nuclear  power  plant  will  no 
longer  be  included  in  the  taxpayer's  rate 
base  for  ratemaking  purposes  and  the 
Internal  Revenue  Service  was  not 
notified  of  the  adjustment  in  the 
taxpayer's  most  recent  request  for  a 
schedule  of  ruling  amounts;  or 

(C)  The  cost  of  service  amount 
applicable  to  the  nuclear 
decommissioning  fund  for  any  taxable 
year  (as  defined  in  paragraph  (b)(2)  of 
§  1.468A-2T)  is  less  than  the  cost  of 
service  amount  applicable  to  the  nuclear 
decommissioning  fund  for  the 
immediately  preceding  taxable  year  and 
the  Internal  Revenue  Service  was  not 
notified  of  the  decrease  in  the 
taxpayer's  most  recent  request  for  a 
schedule  of  ruling  amounts. 

(2)  Elective  review.  Any  taxpayer  that 
has  obtained  a  schedule  of  ruling 
amounts  pursuant  to  paragraph  (h)  of 
this  section  can  request  a  revised 
schedule  of  ruling  amounts.  Such  a 
request  must  be  made  in  accordance 
with  the  rules  of  paragraph  (h)  of  this 
section;  thus,  the  Internal  Revenue 
Service  generally  will  not  provide  a 
revised  ruling  amount  applicable  to  any 
taxable  year  that  ends  before  the 
taxable  year  in  which  the  request  for  a 
revised  schedule  of  ruling  amounts  is 
filed  (see  paragraph  (h](l)(v)  of  this 
section). 

(3)  Determination  of  revised  schedule 
of  ruling  amounts.  A  revised  schedule  of 
ruling  amounts  for  a  nuclear 
decommissioning  fund  shall  be 
determined  under  this  section  without 
regard  to  any  schedule  of  ruling  amounts 
for  such  nuclear  decommissioning  fund 
that  was  issued  prior  to  such  revised 
schedule.  Thus,  a  ruling  amount 
specified  in  a  revised  schedule  of  ruling 
amounts  for  any  taxable  year  in  the 
level  funding  limitation  period  can  be 
less  than  one  or  more  ruling  amounts 
specified  in  a  prior  schedule  of  ruling 
amounts  for  a  prior  taxable  year. 

§1.4««A-4T    TfMtmant  of  nudear 
dacommlnioning  fund  (tmnporary). 

(a)  In  general.  A  nuclear 
decommissioning  fund  is  subject  to  tax 
on  all  of  its  modified  gross  income  (as 
defined  in  paragraph  (b)  of  this  section) 
for  any  taxable  year  at  a  single  rate 
equal  to  the  maximum  rate  in  effect 
under  section  11(b)  (determined  without 
regard  to  the  amendment  to  section 
11(b)  made  by  the  Tax  Reform  Act  of 
1984).  Such  tax  is  in  lieu  of  any  other  tax 
that  may  be  imposed  under  subtitle  A  of 


the  Internal  Revenue  Code  on  the 
income  earned  by  the  assets  of  the 
nuclear  decommissioning  fund. 

(b)  Modified  gross  income.  For 
purposes  of  this  section,  the  term 
"modified  gross  income"  means  gross 
income  as  defined  under  section  61 
computed  with  the  following 
modifications: 

(1)  The  amount  of  any  payment  to  the 
nuclear  decommissioning  fund  with 
respect  to  v/hich  a  deduction  is  allowed 
under  section  468(a)  is  excluded  from 
gross  income. 

(2)  A  deduction  is  allowed  for  the 
amount  of  administrative  costs  and 
other  incidental  expenses  of  the  nuclear 
decommissioning  fimd  (including  taxes, 
legal  expenses,  accounting  expenses, 
actuarial  expenses  and  trustee 
expenses,  but  not  including 
decommissioning  costs]  that  are 
otherwise  deductible  and  that  are  paid 
by  the  nuclear  decommissioning  fund  to 
any  person  other  than  the  electing 
taxpayer.  An  expense  is  otherwise 
deductible  for  purposes  of  this 
paragraph  (b)(2)  if  it  would  be 
deductible  under  chapter  1  of  the 
Internal  Revenue  Code  in  determining 
the  taxable  income  of  a  corporation.  For 
example,  because  Federal  income  taxes 
are  not  deductible  under  chapter  1  of  the 
Internal  Revenue  Code  in  determining 
the  taxable  income  of  a  corporation,  the 
tax  imposed  by  section  468A(e)(2)  and 
paragraph  (a)  of  this  section  is  not 
deductible  in  determining  the  modified 
gross  income  of  a  nuclear 
decommissioning  fund.  Similarly, 
because  certain  expenses  allocable  to 
tax-exempt  interest  income  are  not 
deductible  under  section  265  of  the 
Internal  Revenue  Code  in  determining 
the  taxable  income  of  a  corporation, 
such  expenses  are  not  deductible  in 
determining  the  modified  gross  income 
of  a  nuclear  decommissioning  fund. 

(3)  A  deduction  is  allowed  for  the 
amount  of  otherwise  deductible  losses 
that  are  sustained  by  the  nuclear 
decommissioning  fund  in  connection 
with  the  sale,  exchange  or 
worthlessness  of  an  investment 
described  in  paragraph  (a](3)(i)(C)  of 

§  1.468A-5T.  A  loss  is  otherwise 
deductible  for  purposes  of  this 
paragraph  (b)(3]  is  such  a  loss  would  be 
deductible  by  a  corporation  under 
section  165  (f)  or  (g)  and  sections  1211(a) 
and  1212(a). 

(4)  A  deduction  is  allowed  for  the 
amount  of  an  otherwise  deductible  net 
operating  loss  of  the  nuclear 
decommissioning  fund.  For  purposes  of 
this  paragraph,  the  net  operating  loss  of 
a  nuclear  decommissioning  fund  for  a 
taxable  year  is  the  amount  by  which  the 
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deductions  allowable  under  paragraph 
(b)  (2)  and  (3)  of  this  section  exceed  the 
gross  income  of  the  nuclear 
decommissioning  fund  computed  with 
the  modification  described  in  paragraph 
(b)(1)  of  this  section.  A  net  operating 
loss  is  otherwise  deductible  for  purposes 
of  this  paragraph  (b)(4)  if  such  a  net 
operating  loss  would  be  deductible  by  a 
corporation  under  section  172(a). 
(c)  Special  rules— [\]  Period  for 
computation  of  modified  gross  income. 
The  modified  gross  income  of  a  nuclear 
decommissioning  fund  must  be 
computed  on  the  basis  of  the  taxable 
year  of  the  electing  taxpayer.  If  an 
electing  taxpayer  changes  its  taxable 
year,  each  nuclear  decommissioning 
fund  of  the  electing  taxpayer  must 
change  to  the  new  taxable  year.  See 
section  442  and  §  1.442-1  for  rules 
relating  to  the  change  to  a  new  taxable 
year. 

(2)  Recognition  of  gain  or  loss  upon 
distribution  of  property  by  a  fund.  A 
distribution  of  property  by  a  nuclear 
decommissioning  fund  (whether  an 
actual  distribution  or  a  deemed 
distribution]  shall  be  considered  a 
disposition  of  property  by  the  nuclear 
decommissioning  fund  for  purposes  of 
section  1001.  In  determining  the  amount 
of  gain  or  loss  from  such  disposition,  the 
amount  realized  by  the  nuclear 
decommissioning  fund  shall  be  the  fair 
market  value  of  the  property  on  the  date 
of  disposition.  Except  as  otherwise 
provided  in  paragraph  (b)(3)  of  this 
section,  a  nuclear  decommissioning  fund 
must  include  in  modified  gross  income 
the  amount  of  any  gain  or  loss  realized 
on  the  disposition  of  the  property 
notwithstanding  any  provision  of  the 
Internal  Revenue  Code  that  provides 
that  the  gain  or  loss  is  not  realized  or 
recognized. 

(3)  Denial  of  credits  against  tax.  The 
tax  imposed  on  the  modified  gross 
income  of  a  nuclear  decommissioning 
fund  under  paragraph  (a)  of  this  section 
is  not  to  be  reduced  or  offset  by  any 
credits  against  tax  provided  by  part  IV 
of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  other  than  the 
credit  provided  by  section  31(c)  for 
amounts  withheld  under  section  3406 
(back-up  withholding). 

(4)  Other  corporate  taxes 
inapplicable.  Although  the  modified 
gross  income  of  a  nuclear 
decommissioning  fund  is  subject  to  tax 
at  a  rate  equal  to  the  maximum  rate  in 
effect  under  section  11(b)  (determined 
without  regard  to  the  amendment  to 
section  11(b)  made  by  the  Tax  Reform 
Act  of  1964),  a  nuclear  decommissioning 
fund  is  not  subject  to  the  other  taxes 
imposed  on  corporations  under  subtitle 
A  of  the  Internal  Revenue  Code.  For 


example,  a  nuclear  decommissioning 
fund  is  not  subject  to  the  corporate 
minimum  tax  imposed  by  section  56.  the 
accumulated  earnings  tax  imposed  by 
section  531.  the  personal  holding 
company  tax  imposed  by  section  541, 
and  the  alternative  tax  imposed  on  a 
corporation  under  section  1201(a). 
(d)  Treatment  as  corporation  for 
purposes  of  subtitle  F.  For  purposes  of 
subtitle  F  of  the  Internal  Revenue  Code 
and  the  regulations  thereunder,  a 
nuclear  decommissioning  fund  is  to  be 
treated  as  if  it  were  a  corporation  and 
the  tax  imposed  by  section  468A(e)(2) 
and  paragraph  (a)  of  this  section  is  to  be 
treated  as  a  tax  imposed  by  section  11. 
Thus,  for  example,  the  following  rules 
apply: 

(1)  A  nuclear  decommissioning  fund 
must  fUe  a  return  with  respect  to  the  tax 
imposed  by  section  468A(e)(2)  and 
paragraph  (a)  of  this  section  for  each 
taxable  year  (or  portion  thereof)  that  the 
fund  is  in  existence  even  though  no 
amount  is  included  in  the  gross  income 
of  the  fund  for  such  taxable  year.  The 
return  is  to  be  made  on  Form  1120-ND. 
For  purposes  of  this  paragraph  (d)(1).  a 
nuclear  decommissioning  fund  is  in 
existence  for  the  period  that — 

(i)  Begins  on  the  date  that  the  fu^t 
deductible  payment  is  actually  made  to 
such  nuclear  decommissioning  fund;  and 

(ii)  Ends  on  the  date  of  termination 
(see  paragraph  (d)  of  S  1.468A-5T),  the 
date  of  disqualification  (see  paragraph 
(c)  of  S  1.4e8A-5T)  or  the  date  that  the 
electing  taxpayer  disposes  of  its  entire 
direct  ownership  interest  in  the  nuclear 
power  plant  to  which  the  nuclear 
decommissioning  fund  relates  (see 
paragraph  (a)  of  S  1.488A-6T). 
whichever  is  applicable. 

(2)  For  each  taxable  year  of  the 
nuclear  decommissioning  fund,  the 
return  described  in  paragraph  (d)(1)  of 
this  section  must  be  filed  on  or  before 
the  15th  day  of  the  third  month  following 
the  close  of  such  taxable  year  unless  the 
nuclear  decommissioning  fund  is 
granted  an  extension  of  time  for  filing 
under  section  6081.  If  such  an  extension 
is  granted  for  any  taxable  year,  the 
return  for  such  taxable  year  must  be 
filed  on  or  before  the  extended  due  date 
for  such  taxable  year.  In  no  event  will 
the  filing  of  the  initial  return  of  a  nuclear 
decommissioning  fund  be  required 
before  January  6, 1987. 

(3)  A  nuclear  decommissioning  fund 
must  provide  its  employer  identification 
numbier  on  returns,  statements  and  other 
documents  as  required  by  the  forms  and 
instructions  relating  thereto.  The 
employer  identification  number  is 
obtained  by  filing  a  Form  SS-4  in 
accordance  with  the  instructions 
relating  thereto. 


(4)  A  nuclear  decommissioning  fund 
must  make  payments  of  estimated  tax 
during  its  taxable  year  as  provided  in 
section  6154(b)  if  its  estimated  tax  for 
such  taxable  year  can  reasonably  be 
expected  to  be  $40  or  more.  For 
purposes  of  section  6154  and  this 
section,  the  estimated  tax  of  a  nuclear 
decommissioning  fund  for  any  taxable 
year  is  the  amount  that  the  nuclear 
decommissioning  fund  estimates  as  the 
amount  of  tax  imposed  by  section 
468A(e)(2)  and  paragraph  (a)  of  this 
section  for  such  taxable  year. 

(5)  A  nuclear  decommissioning  fund 
must  deposit  all  payments  of  tax 
imposed  by  section  468A(e)(2)  and 
paragraph  (a)  of  this  section  (including 
any  payments  of  estimated  tax)  with  an 
authorized  government  depositary  in 
accordance  Mrith  S  1-6302-1. 

(6)  A  nuclear  decommissioning  fund  is 
subject  to  the  addition  to  tax  imposed 
by  section  6655  in  case  of  a  failure  to 
pay  estimated  income  tax.  For  purposes 
of  section  6655  and  this  section — 

(i)  The  tax  with  respect  to  which  the 
amount  of  the  underpayment  is 
computed  in  the  case  of  a  nuclear 
decommissioning  fund  is  the  tax 
imposed  by  section  468A(e)(2)  and 
paragraph  (a)  of  this  section;  and 

(ii)  A  nuclear  decommissioning  fund  is 
to  be  considered  a  large  corporation 
under  section  6655(i)  if  such  nuclear 
decommissioning  fund  had  modified 
gross  income  (as  defined  in  paragraph 
(b)  of  this  section)  of  $1,000,000  or  more 
for  any  taxable  year  during  the  testing 
period. 

§  1.4MA-5T    Nuclear  dacommtsaionlna 
fund  qualHIeatlon  requirements; 
prohmitions  egalnst  Mlf-deaOng; 
dtoquaimcation  of  nuclear 
dacoimnlsatoning  fund;  and  tenninetfcNi  of 
fund  upon  subetantial  completion  of 
decommissioning  (temporary). 

(a)  Qualification  requirements — (1)  In 
general.  A  nuclear  decommissioning 
fund  must  be  a  trust  established  or 
organized  and  maintained  at  all  times  In 
the  United  States  for  the  exclusive 
purpose  of  providing  funds  for  the 
decommissioning  of  a  nuclear  power 
plant.  A  separate  nuclear 
decommissioning  fund  is  required  for 
each  electing  taxpayer  and  for  each 
nuclear  power  plant  with  respect  to 
which  an  electing  taxpayer  possesses  a 
direct  ownership  interest.  An  electing 
taxpayer  can  maintain  only  one  nuclear 
deconunissioning  fund  for  each  nuclear 
power  plant  with  respect  to  which  the 
taxpayer  elects  the  application  of 
section  468A. 

(2)  Limitation  on  contributions. 
Except  as  otherwise  provided  in 
paragraph  (b)(l)(ii)  of  S  1.468A-6T 


(relating  to  the  acquisition  of  an  interest 
in  a  nuclear  power  plant  from  a 
taxpayer  that  maintained  a  nuclear 
decommissioning  fund  with  respect  to 
such  nuclear  power  plant),  a  nuclear 
decommissioning  fund  is  not  permitted 
to  accept  any  contributions  in  cash  or 
property  other  than  cash  payments  with 
respect  to  which  a  deduction  is  allowed 
under  section  468A(a)  and  paragraph  (a) 
of  §  1.468A-2T.  Thus,  for  example, 
securities  may  not  be  contributed  to  a 
nuclear  decommissioning  fiind  even  if 
the  taxpayer  or  a  fund  established  by 
the  taxpayer  previously  held  such 
securities  for  the  purpose  of  providing 
funds  for  the  decommissioning  of  a 
nuclear  power  plant. 

(3)  Limitation  on  use  of  fund— [i]  In 
general.  The  assets  of  a  nuclear 
decommissioning  fund  are  to  be  used 
exclusively — 

(A)  To  satisfy,  in  whole  or  in  part,  the 
liability  of  the  electing  taxpayer  for 
decommissioning  costs  of  the  nuclear 
power  plant  to  which  the  nuclear 
decommissioning  fund  relates; 

(B)  To  pay  administrative  costs  and 
other  incidental  expenses  of  the  nuclear 
decommissioning  fund;  and 

(C)  To  the  extent  that  the  assets  of  the 
nuclear  decommissioning  fund  are  not 
currently  required  for  the  purposes 
described  in  paragraph  (a)(3)(i)  (A)  or 
(B)  of  this  section,  to  invest  in — 

[1]  Public  debt  securities  of  the  United 
States; 

{2)  Obligations  of  a  State  or  local 
government  that  are  not  in  default  as  to 
principal  or  interest;  or 

[3]  Time  or  demand  deposits  in  a  bank 
(as  defined  in  section  561)  or  an  insured 
credit  union  (within  the  meaning  of 
section  101(6)  of  the  Federal  Credit 
Union  Act,  12  U.S.C.  1752(7)  (1982)). 
located  in  the  United  States. 

(ii)  Terms  defined.  For  purposes  of 
paragraph  (a)(3](i)  of  this  section: 

(A)  The  term  "administrative  costs 
and  other  incidental  expenses  of  a 
nuclear  decommissioning  fund"  means 
all  ordinary  and  necessary  expenses 
incurred  in  connection  with  the 
operation  of  the  nuclear 
decommissioning  fund.  Such  term 
includes  the  tax  imposed  by  section 
468A(e)(2)  and  paragraph  (a)  of 
S  1.468A-4T,  any  State  or  local  tax 
imposed  on  the  income  or  the  assets  of 
the  fund,  legal  expenses,  accounting 
expenses,  actuarial  expenses  and 
trustee  expenses.  Such  term  does  not 
include  decommissioning  costs.  Such 
term  also  does  not  include  the  excise  tax 
imposed  on  the  trustee  or  other 
disqualified  person  under  section  4951 
or  the  reimbursement  of  any  expenses 
incurred  in  connection  with  the 
assertion  of  such  tax  unless  such 


expenses  are  considered  reasonable  and 
necessary  under  section  4951(d)(2)(C) 
and  it  is  determined  that  the  trustee  or 
other  disqualified  person  is  not  liable  for 
the  excise  tax. 

(B)  The  term  "public  debt  securities  of 
the  United  States"  means  obligations 
that  are  taken  into  consideration  for 
purposes  of  the  public  debt  limit. 

(C)  The  term  "obligations  of  a  State  or 
local  government"  means  the  obligations 
of  a  State  or  local  governmental  unit  the 
interest  on  which  is  exempt  bom  tax 
under  section  103(a). 

(D)  The  term  "time  or  demand 
deposits"  includes  checking  accoimts, 
savings  accounts,  certificates  of  deposit 
or  other  time  or  demand  deposits.  The 
term  does  not  include  common  or 
collective  trust  funds,  such  as  a  common 
trust  fund  as  defined  in  section  584. 

(b)  Prohibitions  against  self-dealing — 
(1)  In  general.  Except  as  otherwise 
provided  in  this  paragraph  (b),  the 
excise  taxes  imposed  by  section  4951 
shall  apply  to  each  act  of  self-dealing 
between  a  disqualified  person  and  a 
nuclear  decommissioning  fund. 

(2)  Self-dealing  defined.  For  purposes 
of  this  paragraph  (b),  the  term  "self- 
dealing"  means  any  act  described  in 
section  4951  (d),  except — 

(i)  A  payment  by  a  nuclear 
decommissioning  fund  for  the  purpose  of 
satisfying,  in  whole  or  in  part,  the 
liability  of  the  electing  taxpayer  for 
decommissioning  costs  of  the  nuclear 
power  plant  to  which  the  nuclear 
decommissioning  fund  relates; 

(ii)  A  withdrawal  of  an  excess 
contribution  by  the  electing  taxpayer 
pursuant  to  the  rules  of  paragraph  (c)(2) 
of  this  section; 

(iii)  A  payment  of  amounts  remaining 
in  a  nuclear  decommissioning  fund  to 
the  electing  taxpayer  after  the 
termination  of  such  fund  (as  determined 
under  paragraph  (d)  of  this  section);  or 

(iv)  Any  act  described  in  section 
4951(d)(2)  (B)  or  (C). 

(3)  Disqualified  person  defined.  For 
purposes  of  this  paragraph  (b),  the  term 
"disqualified  person"  includes  each 
person  described  in  section  4951(e)(4) 
and  paragraph  (d)  of  S  53.4951-1. 

(c)  Disqualification  of  nuclear 
decommissioning  fund — (1)  In  general. 
Except  as  otherwise  provided  in 
paragraph  (c)(2)  of  this  section,  if  at  any 
time  during  a  taxable  year  of  a  nuclear 
decommissioning  fund — 

(i)  The  nuclear  decommissioning  fund 
does  not  satisfy  the  requirements  of 
paragraph  (a)  of  this  section,  or 

(ii)  The  nuclear  deconunissioning  fund 
and  a  disqualified  person  engage  in  an 
act  of  self-dealing  (as  defined  in 
paragraph  (b)(2)  of  this  section). 


The  Internal  Revenue  Service  may,  in  its 
discretion,  disqualify  all  or  any  portion 
of  the  fund  as  of  the  date  that  the  fund 
does  not  satisfy  the  requirements  of 
paragraph  (a)  of  this  section  or  the  date 
on  which  the  act  of  self-dealing  occurs, 
whichever  is  applicable,  or  as  of  any 
subsequent  date  ("date  of 
disquahfication").  The  Internal  Revenue 
Service  shall  notify  the  electing 
taxpayer  of  the  disqualification  of  a 
nuclear  decommissioning  fund  and  the 
date  of  disqualification  by  registered  or 
certified  mail  to  the  last  known  address 
of  the  electing  taxpayer  (the  "notice  of 
disqualification"). 

(2)  Exception  to  disqualification — (i) 
In  general.  A  nuclear  decommissioning 
fund  will  not  be  disqualified  under 
paragraph  (c)(1)  of  this  section  by 
reason  of  an  excess  contribution  or  the 
withdrawal  of  such  excess  contribution 
by  an  electing  taxpayer  if  the  amount  of 
the  excess  contribution  is  withdrawn  by 
the  electing  taxpayer  on  or  before  the 
date  prescribed  by  law  (including 
extensions)  for  filing  the  return  of  the 
nuclear  decommissioning  fund  for  the 
taxpayer  year  to  which  the  excess 
contribution  relates. 

(ii)  Excess  contribution  defined.  For 
purposes  of  this  section,  an  excess 
contribution  is  the  amount  by  which 
cash  payments  made  (or  deemed  made) 
to  a  nuclear  decommissioning  fund 
during  any  taxable  year  exceed  the 
payment  limitation  contained  in  section 
468A(b)  and  paragraph  (b)  of  i  1.46aA- 
2T. 

(iii)  Taxation  of  income  attributable 
to  an  excess  contribution.  The  income  of 
a  nuclear  decommissioning  fund 
attributable  to  an  excess  contribution  is 
required  to  be  included  in  the  gross 
income  of  the  nuclear  decommissioning 
fund  under  paragraph  (b)  of  §  1.468A- 
4T. 

(3)  Effect  of  disqualification.  If  all  or 
any  portion  of  a  nuclear 
decommissioning  fund  is  disqualified 
under  paragraph  (c)(1)  of  this  section, 
the  portion  of  the  nuclear 
decommissioning  fund  that  is 
disqualified  is  treated  as  distributed  to 
the  electing  taxpayer  on  the  date  of 
disqualification.  Such  a  distribution 
shall  be  treated  for  purposes  of  section 
1001  as  a  disposition  of  property  held  by 
the  nuclear  decommissioning  fund  (see 
paragraph  (c)(2)  of  §  1.468A-4T).  In 
addition,  the  electing  taxpayer  must 
include  in  gross  income  for  the  taxable 
year  that  includes  the  date  of 
disqualification  an  amount  equal  to  the 
product  of — 

(i)  The  fair  market  value  of  the  assets 
of  the  fund  determined  as  of  the  date  of 
disqualification,  reduced  by — 
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(A)  The  amount  of  any  excess 
contribution  that  was  not  withdrawn 
before  the  date  of  disqualification  if  no 
deduction  was  allowed  with  respect  to 
such  excess  contribution;  and 

(B)  The  amount  of  any  deemed 
distribution  that  was  not  actually 
distributed  before  the  date  of 
disquahflcation  (as  determined  under 
paragraph  (c)(2)(iii)  of  §  1.468A-2T)  if 
the  amount  of  the  deemed  distribution 
was  included  in  the  gross  income  of  the 
electing  taxpayer  for  the  taxable  year  in 
which  the  deemed  distribution  occurred; 

and 

(ii)  The  fraction  of  the  nuclear 
decommissioning  fund  that  was 
disqualified  under  paragraph  (c)(1)  of 
this  section. 

Contributions  made  to  a  disqualified 
fund  after  the  date  of  disqualification 
are  not  deductible  under  section  468A(a) 
and  paragraph  (a)  of  §  1.468A-2T,  or  if 
the  fund  is  disqualified  only  in  part,  are 
deductible  only  to  the  extent  provided  in 
the  notice  of  disqualification.  In 
addition,  if  any  assets  of  the  fund  that 
are  deemed  distributed  under  this 
paragraph  (c)(3)  are  held  by  the  fund 
after  the  date  of  disqualification  (or  if 
additional  assets  are  acquired  with 
nondeductible  contributions  made  to  the 
fund  after  the  date  of  disqualification), 
the  income  earned  by  such  assets  after 
the  date  of  disqualification  must  be 
included  in  the  gross  income  of  the 
electing  taxpayer  (see  section  671)  to  the 
extent  that  such  income  is  otherwise 
includible  under  chapter  1  of  the 
Internal  Revenue  Code.  An  electing 
taxpayer  can  establish  a  nuclear 
decommissioning  fund  to  replace  a  fund 
that  has  been  disqualified  in  its  entirety 
only  if  the  Internal  Revenue  Service 
specifically  consents  to  the 
establishment  of  a  replacement  fund  in 
connection  with  the  issuance  of  an 
initial  schedule  of  ruling  amounts  for 
such  replacement  fund. 

(d)  Termination  of  nuclear 
decommissioning  fund  upon  substantial 
completion  of  decommissioning — (1)  In 
general.  Upon  substantial  completion  of 
the  decommissioning  of  a  nuclear  power 
plant  to  which  a  nuclear 
decommissioning  fund  relates,  such 
nuclear  decommissioning  fund  shall  be 
considered  terminated  and  treated  as 
having  distributed  all  of  its  assets  on  the 
date  the  termination  occurs.  Such  a 
distribution  shall  be  treated  for  purposes 
of  section  1001  as  a  disposition  of 
property  held  by  the  nuclear 
decommissioning  fund  (see  paragraph 
(c)(2)  of  9  1.468A-4T).  In  addition,  unless 
the  exception  provided  in  paragraph 
(d)(2)(iv)  of  S  1.468A-2T  applies,  the 
electing  taxpayer  shall  include  in  gross 


income  for  the  taxable  year  in  which  the 
termination  occurs  an  amount  equal  to 
the  fair  market  value  of  the  assets  of  the 
fund  determined  as  of  the  date  of 
termination.  Contributions  made  to  a 
nuclear  decommissioning  fund  after  the 
termination  date  are  not  deductible 
under  section  468A{a)  and  paragraph  (a) 
of  %  1.468A-2T.  In  addition,  if  any  assets 
are  held  by  the  fund  after  the 
termination  date,  the  income  earned  by 
such  assets  after  the  termination  date 
must  be  included  in  the  gross  income  of 
the  electing  taxpayer  (see  section  671)  to 
the  extent  that  such  income  is  otherwise 
includible  under  chapter  1  of  the 
Internal  Revenue  Code.  Finally,  an 
electing  taxpayer  using  an  accrual 
method  of  accounting  is  allowed  a 
deduction  for  nuclear  decommissioning 
costs  that  are  incurred  during  any 
taxable  year  (see  paragraph  (e)  of 
S  1.468A-2T)  even  if  such  costs  are 
incurred  after  substantial  completion  of 
decommissioning  [e.g..  expenses 
incurred  to  monitor  or  safeguard  the 
plant  site). 

(2)  Substantial  completion  of 
decommissioning  defined,  (i)  For 
purposes  of  this  paragraph  (d),  the 
substantial  completion  of  the 
decommissioning  of  a  nuclear  power 
plant  occurs  at  the  time  that  the 
maximum  acceptable  radioactivity 
levels  mandated  by  the  Nuclear 
Regulatory  Commission  (or  its 
successor)  with  respect  to  a 
decommissioned  nuclear  power  plant 
are  satisfied. 

(ii)  The  Internal  Revenue  Service  may 
prescribe  administrative  procedures  that 
clarify  the  definition  of  substantial 
completion  of  decommissioning  to  take 
into  account  technological  change  or 
amendments  to  the  rules  issued  by  the 
Nuclear  Regulatory  Commission  (or  its 
successor). 

S  1.4MA-6T    Disposition  of  an  lnt«r«st  In  a 
nudMr  power  plant  (temporary). 

(a)  Treatment  of  selling  toxpoyer— (1) 
In  general.  In  the  case  of  any  sale, 
exchange  or  other  disposition  of  any 
portion  of  a  direct  ownership  interest  in 
a  nuclear  power  plant  with  respect  to 
which  the  taxpayer  maintains  a  nuclear 
decommissioning  fund,  the  portion  of  the 
nuclear  decommissioning  fund  that 
relates  to  the  direct  ownership  interest 
sold,  exchanged  or  otherwise  disposed 
of  is  treated  as  distributed  to  the 
taxpayer  on  the  date  of  such  disposition. 
(Such  a  distribution  shall  be  treated  for 
purposes  of  section  1001  as  a  disposition 
of  property  held  by  the  nuclear 
decommissioning  fund  (see  pattagraph 
(c)(2)  of  $1.468A-4T)).  In  addiUon,  the 
electing  taxpayer  must  include  in  gross 
income  for  the  taxable  year  in  which  the 


disposition  o^  the  interest  in  the  nuclear 
power  plant  occurs  an  amount  equal  to 
the  product  of — 

(i)  The  fair  market  value  of  the  assets 
of  the  fund  determined  as  of  the  date  of 
disposition,  reduced  by — 

(A)  The  amount  of  any  excess 
contribution  that  was  not  withdrawn 
before  the  date  of  disposition  if  no 
deduction  was  allowed  with  respect  to 
such  excess  contribution;  and 

(B)  The  amount  of  any  deemed 
distribution  that  was  not  actually 
distributed  before  the  date  of  disposition 
(as  determined  under  paragraph 
(c)(2)(iii)  of  §1.468A-2T)  if  the  amount 
of  the  deemed  distribution  was  included 
in  the  gross  income  of  the  electing 
taxpayer  for  the  taxable  year  in  which 
the  deemed  distribution  occurred; 

and 

(ii)  The  fraction  of  the  taxpayer's 
direct  ownership  interest  sold, 
exchanged  or  otherwise  disposed  of  in 
such  transaction. 

Such  amount  must  be  included  in  gross 
income  even  if  no  gain  was  recognized 
or  realized  on  the  sale,  exchange  or 
other  disposition  of  the  interest  in  the 
nuclear  power  plant.  Thus,  for  example, 
such  amount  must  be  included  in  gross 
income  even  if  the  exchange  of  the 
interest  in  the  nuclear  power  plant  is 
described  in  section  351.  368.  721  or 
1031.  In  addition,  if  any  assets  of  the 
fund  that  are  deemed  distributed  under 
this  paragraph  (a)(1)  are  held  by  the 
fund  after  the  date  of  disposition,  the 
income  earned  by  such  assets  after  the 
date  of  disposition  must  be  included  in 
the  gross  income  of  the  taxpayer  (see 
section  671)  to  the  extent  that  such 
income  is  otherwise  includible  under 
chapter  1  of  the  Internal  Revenue  Code. 

(2)  Revised  schedule  of  ruling 
amounts  required.  If  the  taxpayer 
retains  a  direct  ownership  interest  in  the 
nuclear  power  plant  after  the  sale, 
exchange  or  other  disposition  of  a 
portion  of  its  former  direct  ownership 
interest  and  does  not  file  a  request  tor  a 
revised  schedule  of  ruling  amounts  on  or 
before  the  90th  day  after  the  date  of 
disposition,  the  ruling  amount  applicable 
to  the  nuclear  decommissioning  fund  to 
which  the  nuclear  power  plant  relates 
for  the  taxable  year  in  which  such 
disposition  occurs  and  all  succeeding 
taxable  years  until  a  new  schedule  ii 
obtained  shall  be  zero  unless,  in  its 
discretion,  the  Internal  Revenue  Service 
provides  otherwise  in  such  new 
schedule  of  ruling  amounts. 

(b)  Treatment  of  purchasing 
toxpoyer— (1)  In  general,  (i)  A  taxpayer 
that  purchases  or  otherwise  acquires  a 
direct  ownership  interest  in  a  nuclear 


power  plant  (a  "purchasing  taxpayer") 
from  a  taxpayer  that  on  the  date  of 
acquisition  maintains  a  nuclear 
decommissioning  fund  with  respect  to 
such  nuclear  power  plant  can  elect  to 
make  a  deductible  contribution  to  a 
nuclear  decommissioning  fund 
established  by  the  purchasing  taxpayer 
in  an  amount  not  greater  than  the 
amount  included  in  the  gross  income  of 
the  selling  taxpayer  under  paragraph 
(a)(1)  of  this  section.  Such  contribution 
must  be  made  (or  deemed  made  under 
paragraph  (c)(1)  of  §  1.468A-2T)  during 
the  purchasing  taxpayer's  taxable  year 
in  which  the  date  of  acquisition  occurs. 
The  amount  of  any  contribution  made  to 
a  nuclear  decommissioning  fund 
pursuant  to  this  paragraph  {b)(l)(i)  is  not 
taken  into  account  in  applying  the 
payment  limitation  of  paragraph  (b)  of 
S  1.468A-2T  and  the  taxpayer  is  not 
required  to  obtain  a  ruling  amount  with 
respect  to  such  contribution. 

(ii)  A  deductible  contribution  made  by 
a  purchasing  taxpayer  under  paragraph 
(b)(l)(i)  of  this  section  may  be  made  in 
cash.  In  addition,  for  purposes  of 
paragraph  (b)(l)(i)  of  this  section  only,  a 
purchasing  taxpayer  may  contribute 
property  described  in  paragraph 
(a)(3)(i)(C)  of  S  1.468A-5T  to  a  nuclear 
decommissioning  fund  established  by 
the  purchasing  taxpayer  if  the 
property — 

(A)  Was  owned  by  the  nuclear 
decommissioning  fund  of  the  selling 
taxpayer  immediately  before  the  sale, 
exchange  or  other  disposition  of  an 
interest  in  the  nuclear  power  plant; 

(B)  Was  distributed  to  the  selling 
taxpayer  under  paragraph  (a)(1)  of  this 
section;  and 

(C)  Was  acquired  by  the  purchasing 
taxpayer  as  part  of  the  same  transaction 
in  which  the  interest  in  the  nuclear 
power  plant  was  acquired. 

If  the  purchasing  taxpayer  contributes 
property  to  a  nuclear  decommissioning 
fund  under  this  paragraph  (b)(l)(ii),  the 
amount  of  the  contribution  (and  the 
basis  of  the  property  to  the  nuclear 
decommissioning  fund)  shall  equal  the 
fair  market  value  of  the  property  on  the 
date  that  the  property  was  distributed  to 
the  selling  taxpayer  under  paragraph 
(a)(l]  of  this  section  and  no  gain  or  loss 
shall  be  recognized  by  the  purchasing 
taxpayer  with  respect  to  the  transfer  of 
the  property  to  the  nuclear 
decommissioning  fund.  In  addition,  no 
gain  or  loss  shall  be  recognized  by  the 
selling  taxpayer  with  respect  to  the 
transfer  of  such  property  to  the 
purchasing  taxpayer,  even  if  the 
purchasing  taxpayer  does  not  contribute 
the  property  to  a  nuclear 
decommissioning  fund.  The  nuclear.       .  . 


decommissioning  fund  of  the  selling 
taxpayer  shall  recognize  gain  or  loss  on 
the  distribution  of  such  property  by  the 
fund  (see  paragraph  (a)(1)  of  this 
section).  FinaUy,  if  the  purchasing 
taxpayer  does  not  contribute  the 
property  to  a  nuclear  decommissioning 
fund  under  this  paragraph  (b)(l)(ii),  the 
basis  of  the  property  to  the  purchasing 
taxpayer  shall  be  the  fair  market  value 
of  the  property  on  the  date  that  the 
property  was  distributed  to  the  selling 
taxpayer  under  paragraph  (a)(1)  of  this 
section. 

(iii)  Except  as  provided  in  paragraph 
(b](l)(i)  of  this  section,  a  purchasing 
taxpayer  is  allowed  a  deduction  under 
section  4e8A(a)  for  the  taxable  year  in 
which  the  taxpayer  makes  a  cash 
payment  (or  is  deemed  to  make  a  cash 
payment)  to  a  nuclear  decommissioning 
fund  only  if  the  taxpayer  has  received  a 
schedule  of  ruling  amounts  for  the 
nuclear  decommissioning  fund  that 
includes  a  ruling  amount  for  such 
taxable  year  (see  S  1.468A-3T). 

(2)  Manner  of  making  election.  A 
purchasing  taxpayer  is  allowed  a 
deduction  under  paragraph  (b)(l)(i)  of 
this  section  only  if  the  Election 
Statement  (as  required  by  §  1.468A-7T) 
for  the  taxable  year  in  which  the 
acquisition  occurs  indicates  that  an 
election  is  made  under  paragraph  (b)  of 
§  1.468A-6T.  In  addition,  the  Election 
Statement  must  include — 

(i)  The  name,  address  and  taxpayer 
identification  number  of  the  selling 
taxpayer: 

(ii)  The  date  of  the  sale,  exchange  or 
other  disposition; 

(iii)  The  amount  included  in  the  gross 
income  of  the  selling  taxpayer  under 
paragraph  (a)  of  this  section; 

(iv)  The  amount  of  the  cash  payment 
made  (or  deemed  made)  to  the  nuclear 
decommissioning  fund  pursuant  to  this 
paragraph  (b);  and 

(v)  The  fair  market  value  of  the 
property  contributed  to  the  nuclear 
decommissioning  fund  pursuant  to 
paragraph  (b)(l)(ii)  of  this  section 
determined  as  of  the  date  that  the 
property  was  distributed  to  the  selling 
taxpayer. 

§1.468A-7T    Manner  of  and  time  for 
making  electhNi  (temporary). 

(a)  In  general.  An  eligible  taxpayer  is 
allowed  a  deduction  for  the  taxable  year 
in  which  the  taxpayer  makes  a  cash 
payment  (or  is  deemed  to  make  a  cash 
payment)  to  the  nuclear 
decommissioning  fund  only  if  the 
taxpayer  elects  the  application  of 
section  468A.  A  separate  election  under 
section  468A  is  required  for  each 
nuclear  power  plant  and  for  each 
taxable  year  with  respect  to  which  a 


deductible  cash  payment  is  made  to  a 
nuclear  decommissioning  fund.  The 
election  under  section  468A  for  any 
taxable  year  is  irrevocable  and  must  be 
made  by  attaching  a  statement 
("Election  Statement")  and  a  copy  of  the 
schedule  of  ruling  amounts  provided 
pursuant  to  the  rules  of  §  1.468A-3T  to 
the  taxpayer's  Federal  income  tax  return 
for  such  taxable  year.  Except  as 
otherwise  provided  in  paragraph  {b)(3) 
of  §  1.468A-8T,  the  return  to  which  the 
Election  Statement  and  a  copy  of  the 
schedule  of  ruling  amounts  is  attached 
must  be  filed  on  or  before  the  time 
prescribed  by  law  (including  extensions) 
for  filing  the  return  for  the  taxable  year 
with  respect  to  which  section  468A  is  to 
apply. 

(b)  Required  information.  The 
Election  Statement  must  include  the 
followring  information: 

(1)  The  legend  "Election  Under 
Section  468A"  typed  or  legibly  printed  at 
the  top  of  the  first  page. 

(2)  The  taxpayer's  name,  address  and 
taxpayer  identification  number. 

(3)  The  taxable  year  for  which  the 
election  is  made. 

(4)  For  each  nuclear  power  plant  with 
respect  to  which  an  election  is  made — 

(i)  The  name  and  location  of  the 
nuclear  power  plant; 

(ii)  The  name  and  employer 
identification  number  of  the  nuclear 
decommissioning  fund; 

(iii)  The  total  amount  of  actual  cash 
payments  made  to  the  nuclear 
decommissioning  fund  during  the 
taxable  year  that  were  not  treated  as 
deemed  cash  payments  under  paragraph 
(c)(1)  of  S  1.468A-2T  for  a  prior  taxable 
yean 

(iv)  The  total  amount  of  cash 
payments  deemed  made  to  the  nuclear 
decommissioning  fund  under  paragraph 
(c)(1)  of  S  1.468A-2T  for  the  taxable 
year;  and 

(v)  The  cost  of  service  amount  for  the 
taxable  year  (see  paragraph  (b)(2)  of 
§  1.468A-2T). 

§1.468A-8T    Effective  data  and 
transitional  rules  (temporary). 

(a)  Effective  date — (1)  In  general. 
Section  468A  and  §  1.468A-1T  through 
S  1.468A-8T  are  effective  on  July  18. 
1984,  with  respect  to  taxable  years 
ending  on  or  after  such  date. 

(2)  Cut-off  method  applicable  to 
electing  taxpayers.  Any  amount  of 
nuclear  decommissioning  costs  taken 
into  account  before  July  18, 1984,  for  a 
taxable  year  begiiming  before  such  date, 
is  not  allowable  as  a  deduction  after 
July  17, 1984,  under  section  468A  (c)(2) 
and  paragraph  (e)  of  §  1.468A-2T. 
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(b)  Transitional  rules. — (1)  Time  for 
filing  request  for  schedule  of  ruling 
amounts.  If  a  taxpayer  files  a  request  for 
a  schedule  of  ruling  amounts  under 
paragraph  (h)  of  9  1.468A-3T  on  or 
before  July  10, 1987  and  the  requirement 
of  paragraph  (g)  of  §  1.468A-3T  is 
satisfied  before  the  date  the  request  is 
filed,  the  limitations  contained  in 
paragraph  (h)(l)(v)  of  9  1.468A-3T  shall 
not  apply  with  respect  to,  and  the 
Internal  Revenue  Service  will  provide  a 
ruling  amount  for,  any  taxable  year  that 
ends  on  or  after  July  18. 1984.  and  begins 
before  January  1. 1987. 

(2)  Time  for  making  payment  to  a 
nuclear  decommissioning  fund.  The 
amount  of  any  cash  payment  to  a 
nuclear  decommissioning  fund  that 
relates  to  a  taxable  year  that  ends  on  or 
after  July  18. 1984,  and  begins  before 
January  1, 1987,  shall  be  deemed  made 
during  such  taxable  year  if — 

(i)  The  taxpayer  makes  such  payment 
on  or  before  the  30th  day  after  the  date 
the  taxpayer  receives  a  ruling  amount 
applicable  to  such  taxable  year,  and 

(ii)  The  taxpayer  irrevocably 
designates  the  amount  of  such  payment 
as  relating  to  such  taxable  year  on  the 
Election  Statement  attached  to  its 
Federal  income  tax  return  (or  amended 
return)  for  such  taxable  year. 

(3)  Manner  of  and  time  for  making 
election.  A  taxpayer  can  elect  the 
application  of  section  468A  for  a  taxable 
year  that  ends  on  or  after  July  18, 1984, 
and  begins  before  January  1, 1987,  by 
attaching  the  Election  Statement  and  a 
copy  of  the  schedule  of  ruling  amounts 
to  an  amended  return  for  such  taxable 
year  that  is  filed  on  or  before  the  90th 
day  after  the  date  that  the  taxpayer 
receives  a  ruling  amount  for  such 
taxable  year. 

(4)  Determination  of  cost  of  service 
limitation.  For  purposes  of  section  468A 
(b)(1)  and  paragraph  (b)(2)  of  9  1.468A- 
2T,  the  cost  of  service  amount 
applicable  to  a  nuclear  decommissioning 
fund  for  the  taxable  year  that  includes 
July  18, 1984,  is  the  amount  determined 
under  paragraph  (b)(2)  of  9  1.468A-2T 
multiplied  by  a  fraction,  the  numerator 
of  which  is  the  amount  of  nuclear 
decommissioning  costs  that  is  directly  or 
indirectly  charged  to  customers  in  such 
taxable  year  and  that  is  included  in  the 
taxable  income  of  the  taxpayer  for  such 
taxable  year  and  the  denominator  of 
which  is  the  amount  of  nuclear 
decommissioning  costs  that  is  directly  or 
indirectly  charged  to  customers  in  such 
taxable  year  and  that  would  have  been 
includible  in  the  gross  income  of  the 
taxpayer  if  such  amount  was  taken  into 
account  by  the  taxpayer  in  the  same 
manner  as  amounts  charged  for  electric 
energy  (see  9  1.88-lT).  Under  the 


preceding  sentence,  an  amount  of 
decommissioning  costs  is  included  in  the 
taxable  income  of  a  taxpayer  for  the 
taxable  year  that  includes  July  18. 1984. 
if  the  amount  is  included  in  gross 
income  for  such  taxable  year  and  no 
deduction  (other  than  a  deduction 
allowed  under  section  468A  (a)  and 
paragraph  (a)  of  9  1.468A-2T)  is  claimed 
with  respect  to  such  amount  for  such 
taxable  year. 

(5)  Determination  of  qualifying 
percentage,  (i)  In  the  case  of  a  nuclear 
power  plant  that  began  commercial 
operations  before  July  18. 1984,  and 
whose  estimated  useful  Ufe  for 
ratemaking  purposes  was  adjusted  by  a 
public  utility  commission  before  July  18. 
1984— 

(A)  If  a  taxpayer  requests  a  schedule 
of  ruling  amounts  for  such  nuclear 
power  plant  on  or  before  July  10. 1987, 
the  qualifying  percentage  equals  the 
percentage  of  total  depreciation  costs 
(determined  without  regard  to 
capitalized  decommissioning  costs)  with 
respect  to  the  nuclear  power  plant  that 
remains  to  be  recovered  for  ratemaking 
purposes  as  of  the  Hrst  day  of  the 
taxable  year  that  includes  July  18. 1984; 
or 

(B)  If  a  taxpayer  does  not  request  a 
schedule  of  ruling  amounts  for  such 
nuclear  power  plant  on  or  before  July  10. 
1986,  the  qualifying  percentage  equals 
the  percentage  of  total  depreciation 
costs  (determined  without  regard  to 
capitalized  decommissioning  costs)  with 
respect  to  the  nuclear  power  plant  that 
remains  to  be  recovered  for  ratemaking 
purposes  as  of  the  first  day  of  the  first 
taxable  year  for  which  a  deductible 
payment  is  made  to  the  nuclear 
decommissioning  fimd  that  relates  to 
such  nuclear  power  plant. 

(ii)  In  the  case  of  a  nuclear  power 
plant  that  began  commercial  operations 
on  or  before  July  10, 1986  (other  than  a 
plant  described  in  paragraph  (b)(5)(i)  of 
this  section  (i.e.,  a  plant  that  began  such 
operations,  and  whose  estimated  useful 
life  was  adjusted,  before  July  18, 1984)), 
if  a  taxpayer  requests  a  schedule  of 
ruling  amounts  for  such  nuclear  power 
plant  on  or  before  July  10, 1987.  the 
estimated  period  for  which  the  nuclear 
decommissioning  fund  to  which  the 
nuclear  power  plant  relates  is  to  be  in 
effect  for  purposes  of  paragraph  (d)(4)(ii) 
of  9  1.468A-3T  begins  on  the  later  of— 

(A)  The  first  day  of  the  taxable  year 
that  includes  the  date  that  the  nuclear 
power  plant  began  commercial 
operations;  or 

(B)  The  first  day  of  the  taxable  year 
that  includes  July  18, 1984. 

(6)  Limitation  on  payments  to  a 
nuclear  decommissioning  fund — (i)  The 


limitation  on  payments  to  a  nuclear 
decommissioning  fund  (see  section  468A 
(b)  and  paragraph  (b)  of  9  1.468A-2T) 
for  a  taxable  year  that  ends  on  or  after 
July  18. 1984,  and  begins  before  January 
1. 1987,  shall  be  determined  under 
paragraph  (b)(6)(ii)  of  this  section  if— 

(A)  The  electing  taxpayer  receives  a 
ruling  amount  applicable  to  such  taxable 
year  after  the  deemed  payment  deadline 
date  for  such  taxable  yean  and 

(B)  The  requirements  of  paragraph 
(b)(6)(iii)  of  this  section  are  satisfied. 

(ii)  If  Uie  limitation  on  payments  to  a 
nuclear  decommissioning  fund  for  a 
taxable  year  is  determined  under  this 
paragraph  (b)(6)(ii),  the  maximum 
amount  of  cash  payments  made  (or 
deemed  made)  to  the  nuclear 
decommissioning  fund  during  such 
taxable  year  shall  not  exceed  the  sum 
of— 

(A)  The  amount  determined  under 
section  468A  (b)  and  paragraph  (b)  of 

9  1.468A-2T  [i.e.,  the  lesser  of  the  cost  of 
service  amount  or  the  ruling  amount) 
after  application  of  the  transitional  rules 
contained  in  paragraph  (b)  (4)  and  (5)  of 
this  section;  and 

(B)  The  amount  of  after-tax  earnings 
that  would  have  accumulated  to  the 
date  of  actual  payment  to  the  nuclear 
decommissioning  fund  if  the  amount 
described  in  paragraph  (b)(6)(ii)  (A)  of 
this  section  had  been  contributed  to  the 
nuclear  decommissioning  fund  on  the 
deemed  payment  deadline  date  for  such 
taxable  year. 

In  determining  the  after-tax  earnings 
that  would  have  accumulated  to  the 
date  of  payment,  an  electing  taxpayer 
must  use  the  after-tax  rate  of  return  of 
the  nuclear  decommissioning  fund  that 
was  used  in  determiiiing  the  schedule  of 
ruling  amounts. 

(iii)  In  order  to  compute  the  payment 
Umitation  under  paragraph  (b)(6)(ii)  of 
this  section,  an  electing  taxpayer  must— 

(A)  Indicate  on  the  Election  Statement 
for  the  taxable  year  that  the  amount  of 
the  deductible  payment  is  greater  than 
the  amount  determined  under  section 
468A  (b)  and  paragraph  (b)  of  9  1.468A- 
2T  because  paragraph  (b)  (6)  of 

9  1.468A-8T  applies;  and 

(B)  Not  claim  any  interest  under 
section  6611  with  respect  to  any 
overpayment  of  tax  that  is  attributable 
to  a  deduction  allowed  with  respect  to 
such  payment  (see  paragraph  (b)(7)  of 
this  section). 

(iv)  The  following  example  illustrates 
the  application  of  the  principles  of 
paragraph  (b)(6)  of  this  section: 

Example.  X  corporation  ia  a  calendar  year, 
accrual  method  taxpayer  engaged  In  the  sale 
of  electric  energy  generated  by  a  nuclear 
power  plant  owned  by  X.  On  Septemlier  15, 


1988,  X  receives  a  schedule  of  ruling  amounts 
from  the  Internal  Revenue  Service  that 
includes  a  ruling  amount  of  $1,000,000  for  the 
1985  taxable  year.  For  purposes  of  this 
example,  assume  that  the  cost  of  service 
amount  applicable  to  the  nuclear 
decommissioning  fund  for  the  1985  taxable 
year  is  also  $1,000,000  and  that  the  after-tax 
rate  of  return  of  the  nuclear  decommissioning 
fund  that  was  used  in  determining  the 
schedule  of  ruling  amounts  is  10  percent 
compounded  semi-annually.  On  September 
15. 1986,  X  makes  a  contribution  of  $1,050,000 
to  a  nuclear  decommissioning  fund 
established  by  X.  Under  paragraph  (b)(6)(ii) 
of  this  section,  this  contribution  does  not 
exceed  the  limitation  on  payments  for  the 
1985  taxable  year  and  the  entire  amount  of 
the  contribution  is  deductible  for  such  year. 
The  additional  $50,000  deductible  payment 
that  is  allowed  under  this  paragraph  (b)(6) 
reflects  the  foregone  earnings  of  the  fund  for 
the  six-month  period  beginning  on  the 
deemed  payment  deadline  date  for  the  1985 
taxable  year  (March  15, 1986)  and  ending  on 
the  date  of  the  contribution  (September  15. 
1986). 

(7)  Denial  of  interest  on  overpayment. 
If  a  deduction  is  allowed  by  reason  of 
paragraph  (b)(2)  of  this  section  for  the 
amount  of  any  payment  made  after  the 
15th  day  of  the  third  calendar  month 
after  the  close  of  the  taxable  year  to 
which  such  payment  relates,  no  interest 
shall  be  allowed  or  paid  under  section 
6611  with  respect  to  any  overpayment 
attributable  to  such  deduction  for  any 
period  before  the  date  the  amended 
return  claiming  the  deduction  is  filed. 

PART  602— [AMENDED] 

Par.  4.  The  authority  citation  for  Part 
602  continues  to  read  as  follows: 
Authority:  26  U.S.C.  7805. 

Par.  5.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table- 
's i.4a8A-3T  *  *  •  1545-0954".  "S  1.468A- 
4T*   •   *  1545-0954",  ••§  1.468A-6T  •   *   * 
1545-0954".  "J  1.468A-7T  *   *  *  1545-0954". 
and  "5  1.468A-8T  •  *  •1545-0954". 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

Roscoe  L  Egger,  |r.. 
Commissioner  of  Internal  Revenue. 

Approved:  )une  30, 1986. 
|.  Roger  Mentz, 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  88-15616  Filed  7-9-86:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
28  CFR  Part  0 

lOrder  No.  1142-66] 

Delegation  of  Authority— Payments 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  order  amends  9  0.149  of 
Subpart  X,  Part  0  of  Title  28,  Code  of 
Federal  Regulations  to  delegate  to  the 
bureau  heads,  the  Director  of  the 
Executive  Office  for  United  States 
Attorneys,  and  the  Assistant  Attorney 
General  for  Administration  the  authority 
to:  (a)  Approve  waivers  of  the 
Department  of  the  Treasury  maximum 
limitation  on  routine  payments  of  cash 
from  imprest  funds,  and  (b)  approve 
requests  to  place  imprest  funds  in 
depositary  cash  demand  withdrawal 
accounts  and  establish  the  maximum 
amount  of  each  account. 

This  order  also  amends  99  0.148  and 
0.149  Subpart  X,  Part  0  of  Title  28,  Code 
of  Federal  Regulations  by  adding  the 
Director,  Executive  Office  for  United 
States  Attorneys,  to  the  delegations  of 
authority  for  designating  employees  to 
certify  vouchers  and  requesting 
Department  of  the  Treasury  designation 
of  disbursing  employees  (including 
cashiers). 

This  is  being  done  to  provide  the 
public  with  an  accurate  statement  of  the 
Department's  structure. 
EFFECTIVE  DATE:  June  30, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kamal  J.  Rahal,  Director,  Finance  Staff, 
Office  of  the  Comptroller,  Justice 
Management  Division,  Department  of 
Justice.  Washington.  DC  20530.  (202- 
633-5538). 

SUPPLEMENTARY  INFORMATION: 

Department  of  the  Treasury,  Treasury 
Financial  Manual,  Part  4,  Chapter  3000, 
delegates  to  agency  heads  the  authority 
to  approve  routine  payments  of  cash 
from  imprest  funds  in  excess  of  the 
general  limitation  imposed  by  the 
Department  of  the  Treasury,  and 
approve  requests  to  place  imprest  funds 
in  depositary  cash  demand  withdrawal 
accounts  and  establish  the  maximum 
amount  of  each  account.  This  order 
redelegates  these  authorities. 
Previously,  such  authorities  were 
retained  by  the  Department  of  the 
Treasury.  The  adding  of  the  Director, 
Executive  Office  for  United  States 
Attorneys,  to  the  delegations  of 
authority  for  designating  employees  to 
certify  vouchers  and  requesting 
Department  of  the  Treasury 
designations  of  disbursing  officers 
(including  cashiers)  eliminates  the  need 


for  the  Assistant  Attorney  General  for 
Administation  to  include  the 
redelegation  of  these  authorities  to  the 
Director  in  future  redelegations.  Such 
authorities  are  now  redelegated  to  the 
Director,  Executive  Office  of  the  United 
States  Attorneys,  by  the  Assistant 
Attorney  General  for  Administration  in 
Order  OBD  2110.12. 

This  regulation  is  exempt  from  the 
requirements  of  Executive  Order  No. 
12291  as  a  regulation  related  to  agency 
organization  and  management. 
Furthermore,  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  its  effect  is  internal  to  the 
Department  of  Justice. 

list  of  Subjects  in  28  CFR  Part  0 

Government  employees.  Organization 
and  functions  (Government  agencies). 
Authority  delegations  (Government 
agencies),  and  Intergovernmental 
relations. 

By  virtue  of  the  authority  vested  in  me 
as  Attorney  General  by  28  U.S.C.  509, 
510  and  530  and  5  U.S.C.  301.  28  CFR  is 
hereby  amended  as  follows: 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Autbority::5  U.S.C  301.  2303:  8  U.S.C.  1103: 
15  U.S.C.  644(k):  18  U.S.C.  4201  et  seq.. 
6003(b);  21  U.S.C.  871,  e81(d)  904;  22  U.S.C. 
263a.  1621-164SO.  1622  note;  28  U.S.C.  509. 
510,  515,  524.  542,  543,  552.  552a.  569:  31  U.S.C 
200(c):  50  U.S.C.  App.  2001-2017p;  Pub.  L  No. 
91-513.  sec  501:  EO  11919;  EO  11267;  EO 
11300. 

2.  Section  0.148  is  revised  to  read  as 
follows: 

§0.148    Certifying  officers. 

The  Director  of  the  Federal  Bureau  of 
Investigation,  the  Director  of  the  Bureau 
of  Prisons,  the  Commissioner  of  the 
Federal  Prison  Industries,  Inc.,  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  Assistant  Attorney 
General  for  the  Office  of  Justice 
Programs,  the  Director  of  the  United 
States  Marshals  Service,  and  the 
Director  of  the  Executive  Office  for 
United  States  Attorneys,  as  to  their 
respective  jurisdictions,  and  the 
Assistant  Attorney  General  for 
Administration,  as  to  all  other 
organizational  units  of  the  Department 
are  authorized  to  designate  employees 
to  certify  vouchers. 

3.  Section  0.149  is  revised  to  read  as 
follows: 

§0.149    Cash  paymsnts. 

The  Director  of  the  Federal  Bureau  of 
Investigation,  the  Director  of  the  Bureau 
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of  Prisons,  the  Commissioner  of  the 
Federal  Prison  Industries.  Inc.,  the 
Commissioner  of  the  Immigration  and 
Naturalisation  Service,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Assistant  Attorney 
General  for  the  Offlce  of  Justice 
Programs,  the  Director  of  the  United 
States  Marshals  Service,  and  the 
Director  of  the  Executive  Office  for 
United  States  Attorneys,  as  to  their 
respective  jurisdictions,  and  the 
Assistant  Attorney  General  for 
Administration,  as  to  all  other 
organizational  units  of  the  Department, 
are  authorized  to: 

(a)  Request  Department  of  the 
Treasury  designation  of  disbursing 
employees  (including  cashiers), 

(b)  Approve  waivers  of  the 
Department  of  the  Treasury  maximum 
limitation  on  routine  payments  of  cash 
from  imprest  funds,  and 

(c)  Approve  requests  to  place  imprest 
funds  in  depositary  cash  demand 
withdrawal  accounts  and  establish  the 
maximum  amount  of  each  account. 
Guidelines  are  to  be  promulgated  by 
each  component  for  the  establishment 
and  maintenance  of  such  accounts  in 
accordance  with  the  provisions  set  forth 
in  the  Treasury  Financial  Manual, 
Volume  I,  Part  4,  Chapter  3000.  Existing 
authorizations  to  request  designations  of 
disbursing  employees  shall  remain  in 
effect  until  terminated  by  the  official 
who  by  this  section  would  be  authorized 
to  request  such  designations. 

Dated:  June  30. 1986. 
Edwin  MeeM  UI, 
Attorney  General. 
(FR  Doc.  86-15524  Filed  7-9-86;  8:45  amj 

8MJJNO  COOE  4410-01-M 


28  CFR  Part  2 

ParoHng,  Recommitting  and 
Supervising  Federal  Prisonera 

agency:  Parole  Commission.  Justice. 
action:  Final  rule. 

summary:  The  Parole  Commission  is 
making  several  interpretative 
clarifications,  revisions  and  additions  to 
its  paroling  policy  guidelines  contained 
in  28  CFR  2.20.  These  changes  and 
additions  are  intended  to  remove 
ambiguities  and  to  make  the  guidelines 
more  comprehensive.  Further,  the  Parole 
Commission  is  amending  the  provisions 
at  28  CFR  2.37  to  facilitate  and  expedite 
cooperation  between  the  Commission 
and  law  enforcement  officials. 
EFFECTIVE  DATE:  August  11,  1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Alan  J.  Chaset,  Deputy  Director  of 


Research  and  Program  Development 
U.S.  Parole  Commission,  5550  Friendship 
Blvd..  Chevy  Chase.  Maryland  20815. 
Telephone  (301)  492-498a 
SUPPLEMENTARY  INFORMATION: 

A.  The  Interim  Rules  and  Thehr  Purposes 
In  each  of  the  following  instances,  the 
final  rules  being  issued  by  the  Parole 
Commission  were  preceded  by  the 
pubHcation  of  an  Interim  rule,  with 
request  for  public  comment. 

1.  On  March  30, 1983,  the  U.S.  Parole 
Commission  published  in  the  Federal 
Register  (48  FR  13165)  an  interim  rule, 
with  request  for  public  comment,  that 
added  a  new  subsection  to  its  paroling 
policy  guidelines,  28  CFR  2.20,  to  clarify 
its  policy  concerning  the  application  of 
the  guidelines  to  be  used  in  probation 
revocation  cases.  Per  section  (j)  (1)  and 
(2),  in  probation  revocation  cases,  the 
Commission  considers  the  original 
federal  offense  and  any  new  criminal 
conduct  on  probation  (federal  or 
otherwise)  in  assessing  the  offense 
severity  except  where  probation  has 
been  revoked  on  a  complex  sentence 
(i.e..  a  committed  sentence  of  more  than 
six  months  followed  by  a  probation 
term).  In  such  complex  sentences,  the 
cases  will  be  considered  for  guideline 
purposes  under  the  Commission's 
reparole  guidelines,  28  CFR  2.21. 

2.  On  September  29. 1983,  the  U.S. 
Parole  Commission  published  in  the 
Federal  Rasbter  (48  FR  44529)  an  interim 
rule,  with  request  for  comment,  that 
made  several  interpretative 
clarifications,  revisions  and  additions  to 
the  Offense  Behavior  Severity  Index  of 
28  CFR  2.20.  These  amendments  were, 
for  the  most  part,  editorial  and  served  to 
clarify  the  offense  examples  and/or 
make  the  index  more  comprehensive  by 
adding  new  offense  examples.  Among 
these  amendments  were  the  following: 
Offense  Example  222  was  revised  for 
clarity  as  were  Offense  Examples 
301(b),  331,  613,  and  616;  Offense 
Examples  901.  911,  921  and  931  of 
Chapter  9  were  amended  to  clarify  the 
consideration  of  an  offender's  role  in 
illicit  drug  offenses;  new  Offense 
Example  321  was  added  to  cover  purse 
snatching,  new  Offense  Example  335  to 
cover  criminal  copyright  offenses  and 
new  Offense  Example  617  to  provide 
guidance  on  rating  failure  to  appear  in  a 
misdemeanor  proceeding;  Offense 
Example  618  was  added  concerning 
contempt  of  court,  as  were  Offense 
Example  1131  covering  sexual 
exploitation  of  children,  and  Offense 
Example  1161  as  regards  money 
laundering;  the  definitions  contained  in 
Chapter  13  were  revised  and  expanded; 
Offense  Example  612  was  revised  to 
remove  a  potential  inconsistency  with 


another  offense  example;  cross 
references  were  added  to  Offense 
Examples  614  and  615;  and  Offense 
Example  1101  was  revised  by  adding  a 
statutory  reference  that  had  been 
'previously  omitted  due  to  clerical  error. 
3.  On  March  31, 1962.  the  US.  Parole 
Commission  published  in  the  Federal 
Register  (47  FR  13521)  an  interim  rule 
with  request  for  comment,  that  amended 
28  CFR  2.57  (a)  and  (b).  the  rules 
governing  the  disclosure  of  information 
concerning  parolees.  Wor  to  these 
amendments,  approval  by  a 
Commissioner  was  required  to  disclose 
information  to  persons  who  might  be 
exposed  to  harm  through  contact  with 
certain  parolees.  Such  disclosure  may 
not  be  made  upon  approval  of  the 
probation  officer  supervising  the  case. 
Formerly,  approval  by  the  Commission 
was  required  to  provide  lists  of  names  of 
parolees  entering  a  jurisdiction  to  local 
law  enforcement  agencies;  such 
disclosure  may  now  be  provided  by  the 
appropriate  Chief  Probation  Officer. 
Additionally,  the  rule  was  clarified  to 
state  explicitly  that  information  about 
parolees  may  be  disclosed  to  law 
enforcement  agencies  where  necessary 
for  public  protection  or  for  the 
enforcement  of  the  conditions  of  parole. 

B.  PubBc  Comment 

The  Washington  Legal  Foundation 
telephoned  the  Parole  Commission  to 
note  its  support  of  the  interim  rule 
containing  the  addition  of  28  CFR  2.20U). 
No  pubUc  comment  was  received  as 
regards  the  several  changes  and 
additions  made  to  the  Offense  Behavior 
Severity  Index  per  the  interim  rule 
published  on  September  29, 1983. 

However,  a  significant  number  of 
responses  were  received  concerning  the 
disclosure  of  information  concerning 
parolees  pursuant  to  28  CFR  2.37.  Two 
sheriffs  departments  and  one  state 
policy  chiefs  association  wrote  in 
support  of  the  rule;  each  noted  that  it 
would  enhance  investigative  ability  and 
aid  in  law  enforcement.  The  Washington 
Legal  Foundation  provided  a  supportive 
letter,  noting  its  opinion  that  the  Parole 
Commission  should  further  modify  its 
rules  to  require  the  notification  of 
victims  when  an  offender  has  been 
released  on  parole.  Some  seventeen 
Chief  Probation  Officers  provided 
comments,  most  expressing  complete 
support  with  a  few  recommending  some 
changes  in  wording  that  would  clear  up 
potential  ambiguities.  The  Executive 
Director  of  the  Federal  Defenders  of  San 
Diego.  Inc.  wrote  with  suggestions  as  to 
needed  clarifications  and  recommended 
that  parolees  themselves  receive  a 
specific  notice  when  such  disclosures 


are  made.  Finally,  the  Executive 
Director  of  ACLU  National  Prison 
Project  wrote  to  express  opposition  to 
the  rule,  noting  privacy  rights  and  the 
potential  for  harassment  of  parolees. 

C  Changes  From  the  Interim  Rules 

This  set  of  final  rules  contains  some 
changes  from  the  interim  rules; 
additionally,  various  items  included 
therein  were  incorporated  as  part  of 
previously  published  final  rules: 

1.  28  CFR  2.20(j)(l)  was  revised  by  a 
final  rule  published  in  the  Federal 
Register  by  the  U.S.  Parole  Commission 
on  February  28, 1986  (51  FR  7065). 
Changes  therein  were  made  to  conform 
it  to  amendments  made  previously  to  28 
CFR  2.21  concerning  the  recalculation  of 
the  salient  factor  score  for  parole 
violators; 

2.  28  CFR  2.20(j)(2)  is  being  revised  to 
clarify  the  definition  of  a  "complex 
sentence"; 

3.  The  title  of  Offense  Example  613  of 
Chapter  Six,  Subchapter  B  of  the 
Offense  Behavior  Severity  Index  of  28 
CFR  2.20  and  subsection  (a)  of  that 
Offense  Example  was  revised  by  a  final 
rule  published  in  the  Federal  Register  by 
the  U.S.  Parole  Commission  on  February 
24, 1984  [49  FR  6892).  Those  changes 
were  made  to  make  the  paroling  policy 
guidelines  internally  more  consistent 
with  the  severity  rating  for  accessory 
after  the  fact; 

4.  Offense  Example  615  of  Chapter 
Six,  Subchapter  B  of  the  Offense 
Behavior  Severity  Index  of  26  CFR  2.20 
was  revised  by  a  final  rule  published  in 
the  Federal  Register  by  the  U.S.  Parole 
Commission  on  February  23, 1988  (51  FR 
7065).  That  offense  example  was  revised 
for  clarity; 

5.  Offense  Example  616  of  Chapter 
Six.  Subchapter  B  of  the  Offense 
Behavior  Severity  Index  of  28  CFR  2.20 
was  revised  by  a  final  rule  published  in 
the  Federal  Register  by  the  U.S.  Parole 
Commission  on  February  24, 1984  (49  FR 
6892).  That  offense  example  was  revised 
for  clarity; 

6.  The  language  of  Offense  Example 
617(a)  of  Chapter  Six,  Subchapter  B  of 
the  Offense  Behavior  Severity  Index  of 
28  CFR  2.20  as  published  in  the  interim 
rule  was  corrected  by  the  U.S.  Parole 
Commission  in  a  correction  published  in 
the  Federal  Register  by  the  U.S.  Parole 
Commission  on  October  18, 1983  (48  FR 
48230): 

7.  Offense  Example  618  of  Chapter 
Six,  Subchapter  B  of  the  Offense 
Behavior  Severity  Index  of  28  CFR  2.20 
was  revised  by  final  rule  published  in 
the  Federal  Register  by  the  U.S.  Parole 
Commission  on  February  28. 1986  (51  FR 
7065).  This  offense  example  was  revised 
for  clarity; 


8.  Offense  Example  901  of  Chapter 
Nine,  Subchapter  A  of  the  Offense 
Behavior  Severity  Index  of  28  CFR  2.20 
was  revised  by  removing  paragraph  (h) 
and  by  removing  the  bracketed 
exception  in  paragraph  (7)  as  part  of  a 
final  rule  published  in  the  Federal 
Register  by  the  U.S.  Parole  Commission 
on  October  3, 1965  (50  FR  40365).  The 
revision  raises  the  offense  severity  level 
for  this  offense  behavior 

9.  Offense  Example  921  of  Chapter 
Nine,  Subchapter  C  was  revised  by  a 
final  rule  published  in  the  Federal 
Register  by  the  U.S.  Parole  Commission 
on  August  29, 1984  (49  FR  34205).  That 
revision  was  made  to  more  adequately 
sanction  large  scale  cocaine  offenses; 

10.  The  title  of  Offense  Example  1161 
of  Chapter  11,  Subchapter  G  of  the 
Offense  Behavior  Severity  Index  of  28 
CFR  2.20  was  revised  by  a  final  rule 

.  published  in  the  Federal  Register  by  the 
U.S.  Parole  Commission  on  October  3, 
1985  (50  FR  40365).  That  revision  was 
made  for  clarity; 

11.  Definition  15  of  Chapter  Thirteen, 
Subchapter  B,  Definitions,  of  the  Offense 
Behavior  Severity  Index  of  28  CFR  2.20 
was  revised  by  a  final  rule  published  in 
the  Federal  Register  by  the  U.S.  Parole 
Commission  on  February  24, 1984  (49  FR 
6892).  That  revision  was  made  for 
clarity; 

12.  Definition  17  of  Chapter  Thirteen, 
Subchapter  B,  Definitions,  of  the  Offense 
Behavior  Severity  Index  of  28  CFR  2.20 
was  revised  by  a  final  rule  published  in 
the  Federal  Register  by  the  U.S.  Parole 
Commission  on  February  28, 1986  (51  FR 
7065).  That  revision  was  made  to 
conform  to  other  revisions  made  to 
Offense  Examples  211(e]  and  212(a); 

13.  Definition  18  of  Chapter  Thirteen, 
Subchapter  B,  Definitions,  of  the  Offense 
Behavior  Severity  Index  of  28  CFR  2.20 
was  revised  by  a  final  rule  published  in 
the  Federal  Register  by  the  U.S.  Parole 
Commission  on  October  3, 1985  (50  FR 
40365).  That  revision  was  made  to 
conform  the  definition  to  an  expanded 
legislative  definition  of  the  offense. 

These  rule  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Prisoners.  Probation  and 
parole. 

PART  2— [AMENDED] 

1.  The  authority  citation  for  26  CFR 
Part  2  continues  to  read: 

Authorit)':  18  U.S.C.  4203(u)(l)  and 
4204(a)(6). 


2.  28  CFR  2.20.  Paroling  Policy 
Guidelines;  Statement  of  General 
Policy,  is  amended  by  revising 
paragraph  (j](2)  to  read  as  follows: 

S2.20    Paroling  Policy  GukMinM; 
Statement  of  General  Policy. 

***** 

(j)(2)  Exception:  Where  probation  has 
been  revoked  on  a  complex  sentence 
(i.e.,  a  committed  sentence  of  more  than 
six  months  on  one  count  or  more  of  an 
indictment  or  information  followed  by  a 
probation  term  on  other  count(s)  of  an 
indictment  or  information],  the  case 
shall  be  considered  for  guideline 
purposes  under  §  2.21  as  if  parole  rather 
than  probation  had  been  revoked. 

3.  Offense  Example  222  of  Chapter 
Two.  Subchapter  C  of  the  Offense 
Behavior  Severity  Index  of  28  CFR  2.20. 
as  published  as  an  interim  rule  on 
September  29. 1983  (48  FR  44529).  is 
adopted  as  a  final  rule. 

4.  Offense  Example  301(b)  of  Chapter 
Three,  Subchapter  A  of  the  Offense 
Behavior  Severity  Index  of  28  CFR  2.20. 
as  published  as  an  interim  rule  on 
September  29, 1983  (48  FR  44529).  is 
adopted  as  a  final  rule. 

5.  Offense  Example  321  of  Chapter  3, 
Subchapter  C  of  the  Offense  Behavior 
Severity  Index  of  28  CFR  2.20,  as 
published  as  an  interim  rule  on 
September  29, 1983  (48  FR  44529).  is 
adopted  as  a  final  rule. 

6.  Offense  Example  331(f)(2)  of 
chapter  3,  Subchapter  D  of  the  Offense 
Behavior  Severity  Index  of  28  CFR  2.2a 
as  published  as  an  interim  rule  on 
September  29, 1983  (48  FR  44529),  is 
adopted  as  a  final  rule. 

7.  Offense  Example  335  of  Chapter 
Three,  Subchapter  D  of  the  Offense 
Behavior  Severity  Index  of  28  CFR  2.20. 
as  published  as  an  interim  rule  on 
September  29, 1983  (48  FR  44529),  is 
adopted  as  a  final  rule. 

8.  Offense  Example  612  of  Chapter 
Six.  Subchapter  B  of  the  Offense 
Behavior  Severity  Index  of  28  CFR  2.20. 
as  published  as  an  interim  rule  on 
September  29, 1983  (48  FR  44529).  is 
adopted  as  a  final  rule. 

9.  Offense  Example  613  of  Chapter 
Six,  Subchapter  B  of  the  Offense 
Behavior  Severity  Index  of  28  CFR  2.20, 
as  published  as  an  interim  rule  on 
September  29, 1983  (48  FR  44529).  is 
adopted  as  a  final  rule. 

10.  Offense  Example  614  of  Chapter 
Six.  Subchapter  B  of  the  Offense 
Behavior  Severity  Index  of  28  CFR  2.20. 
as  pubUshed  as  an  interim  rule  on 
September  29, 1983  (48  FR  44529),  is 
adopted  as  a  final  rule. 

11.  Offense  Example  617  of  Chapter 
Six,  Subchapter  B  of  the  Offense 
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Behavior  Severity  Index  of  28  CFR  2-20, 
as  published  as  an  interim  rule  on 
September  29. 1983  (48  PR  44529).  is 
adopted  as  a  final  rule. 

12.  Offense  Examples  901.  911  and  931 
of  Chapter  Nine  of  the  Offense  Behavior 
Severity  Index  of  28  CFR  2.20.  as 
published  as  an  interim  rules  on 
September  29. 1983  (48  FR  44529).  are 
adopted  as  flnal  rules. 

13.  Offense  Example  1101  of  Chapter 
Eleven,  Subchapter  A  of  the  Offense 
Behavior  Severity  Index  of  28  CFR  2.20, 
as  published  as  an  interim  rule  on 
September  29, 1983  (48  FR  44529).  is 
adopted  as  a  Tmal  rule. 

14.  Offense  Example  1131(b)  of 
Chapter  Eleven.  Subchapter  D  of  the 
Offense  Behavior  Severity  Index  of  28 
CFR  2.20.  as  published  as  an  interim  rule 
on  September  29. 1983  (48  FR  44529).  is 
adopted  as  a  final  rule. 

15.  Offense  Example  1161  of  Chapter 
Eleven,  Subchapter  G  of  the  Offense 
Behavior  Severity  Index  of  28  CFR  2.20. 
as  published  as  an  interim  rule  on 
September  29, 1983  (48  FR  44529).  is 
adopted  as  a  final  rule. 

16.  Definitions  1,  2.  3.  4.  5.  6.  7.  8.  9. 10. 
11. 12. 13. 14, 16, 19,  20;  and  21  of 
Chapter  Thirteen,  Subchapter  B. 
Definitions,  of  the  Offshore  Behavior 
Severity  Index  of  28  CFR  2.20.  as 
published  as  interim  rules  on  September 
29. 1983  (48  FR  44529).  are  adopted  as 
final  rules. 

17.  28  CFR  2.37.  Disclosure  of 
Information  Concerning  Parolees; 
Statement  of  Policy,  as  published  as  an 
interim  rule  on  March  31, 1982  (47  FR 
13521),  is  adopted  as  a  final  rule. 

Dated:  July  3. 1986. 
BeDJamin  F.  Baer. 
Chairman,  U.S.  Parole  Commission. 
|FR  Doc  86-13064  Piled  7-0-86;  8:4S  am) 
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Office  of  ttie  Attorney  General 

28  CFR  Part  45 
lOrder  No.  1141-86] 

Conflict  of  Interests;  Itaval  ExpensM 
for  sn  Accompanying  Spouse 

aoency:  Department  of  justice. 
action:  Final  rule. 

summary:  This  order  amends  Part  45. 
section  735-14a.  Title  28  of  the  Code  of 
Federal  Regulations,  governing  the 
acceptance  of  travel  expenses  for  an 
accompanying  spouse.  This  is  being 
done  in  order  to  provide  a  regulation 
that  reflects  accurately  the  current  law. 

EFFECTIVE  DATE:  June  20. 1966. 


FOR  FURTMEB  INFORMATION  CONTACT: 

janis  A.  Sposato.  General  Counsel  and 
Alternate  Designated  Agency  Ethics 
Official.  Justice  Management  Division, 
Department  of  Justice.  Room  1226. 10th 
&  Constitution  Avenue  NW., 
Washington,  DC  20530  (202-633-3452). 
SUPMJIMCNTARY  INFORMATION:  This 

final  rule  will  replace  the  Department's 
travel  regulations.  New  subsection  (c)  of 
the  amendment  was  added  to  clarify  an 
ambiguity  in  the  present  regulation,  and 
subsection  (d)  was  drafted  to  address 
the  policy  concerns  about  travel 
reimbursement  for  spouses. 

This  regulation  is  exempt  from  the 
requirements  of  Exec.  Order  No.  12291 
as  a  regulation  related  to  agency 
organization  and  management. 
Furthermore,  this  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  its  effect  is  internal  to  the 
Department  of  Justice. 

List  of  Subjects  in  28  CFR  Part  45 

Reimbursement  for  travel  and 
subsistence.  Acceptance  of  awards. 

By  virtue  of  the  authority  vested  in 
me.  as  Attorney  General,  by  28  U.S.C. 
301.  Part  45  of  Title  28.  Code  of  Federal 
Regulations  is  hereby  amended  to  read 
as  follows. 

1.  The  authority  citation  for  Part  45 
continues  to  read  as  follows: 

Authority.  80  Stat.  379;  5  U.S.C  301. 
Reorganization  Plan  No.  2  of  1950,  64  Stat. 
1261:  3  CFR  1949-1953  Comp.,  E.0. 11222;  3 
CFR,  1964-1965  Comp.;  3  CFR  Part  735. 

2.  Section  45.735-14a  is  revised  to 
read  as  follows: 

§  45.735-14a    Reimburawnant  for  travel 
and  subalstance;  acceptance  of  award*. 

(a)  Employees  generally  may  not 
accept  reimbursement  for  travel  or 
expenses  incident  to  travel  on  official 
business  from  any  source  other  than  the 
Federal  Government.  Employees  may 
accept  such  reimbursement,  however, 
from  organizations  that  are  exempt  from 
taxation  under  the  Internal  Revenue 
Code,  26  U.S.C.  501(c)(3),  for  expenses 
incident  to  training  or  attendance  at 
meetings  in  accordance  with  5  U.S.C. 
4111  and  5  CFR  410.702. 

(b)  Employees  may  accept 
reimbursement  for  travel  or  expenses 
incident  to  travel  of  a  non-official  nature 
so  long  as  the  circumstances  are  such 
that  acceptance  of  the  reimbursement  is 
compatible  with  the  other  principles  set 
forth  in  this  part. 

(c)  Whether  an  employee's  travel  is  of 
an  official  or  non-official  nature  is  a 
question  that  should  be  resolved  by  the 


employee's  immediate  supervisor.  The 
supervisor  should  consider  factors  such 
as  the  relationship  of  the  subject  matter 
of  the  trip  to  the  employee's  official 
duties,  the  Department's  interest  in  the 
employee's  participation  in  the  matter, 
and  the  employee's  independent  interest 
in  the  subject  matter  or  relationship  to 
the  sponsors  of  the  event. 

(d)  Employees  may  accept  travel 
expenses  for  an  accompanying  spouse  in 
connection  with  travel  to  attend 
meetings  of  an  organization,  or  to  accept 
an  award  from  an  organization,  only  if 
the  DAEO  (or  Deputy  DAEO)  finds  in 
advance  that  acceptance  will  not  create 
an  appearance  of  impropriety.  In  making 
this  determination  the  DAEO  (or  Deputy 
DAEO)  shall  consider  all  relevant  facts 
and  circumstances.  Factors  such  as 
those  listed  below  would  tend  to 
support  a  favorable  determination: 

(1)  The  expenses  will  be  paid  by  the 
sponsoring  organization  itself. 

(2)  The  sponsoring  organization  is  a 
nonprofit  organization  that  is  charitable, 
religious,  professional,  social,  fraternal, 
educational,  recreational,  public  service, 
or  civic  in  nature. 

(3)  The  sponsoring  organization  does 
not  have  business  with  the  Department 
that  falls  within  the  employees  official 
responsibility  or  that  the  employee 
could  otherwise  be  expected  to 
influence. 

(4)  The  sponsoring  organization  would 
pay  spousal  expenses  for  similarly 
situated  non-governmental  employees. 

(5)  The  amount  paid  by  the 
organization  is  reasonable  and  covers 
only  actual  expenses  for  transportation, 
lodging,  food,  and  other  expenses 
reasonably  incident  to  the  travel. 

(6)  The  spousal  reimbursement  was 
not  solicited  by  the  employee  or  the 
spouse. 

(7)  Acceptance  is  otherwise 
compatible  with  the  principles  set  forth 
in  this  part. 

(e)  Employees  may  accept  awards 
from  charitable,  religious,  professional 
social,  fraternal,  educational, 
recreational,  public  service  or  civic 
organizations  so  long  as  the 
circumstances  are  such  that  acceptance 
is  compatible  with  the  other  principles 
set  forth  in  this  part. 

Dated:  June  20. 1986. 
Edwin  Mease  III. 
Attorney  General. 
[FR  Doc  86-15413  Filed  7-»-60;  8:45  am) 
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1.  The  headings  of  appendices  A.  B,  C. 
and  D  are  corrected  to  read  as  follows: 

§1910.1047    Ettiytane  oxide. 


Appendix  A — Substance  Safety  Data  Sheet 
for  Ethylene  Oxide  (Non-Mandatory) 


DEPAimiENT  OF  LABOR 

Occupational  Safety  and  Health 
Adminlstrstion 

29  CFR  Part  1910 

Occupational  Exposure  to  Ethylene 
Oxide 

AGENCY-  Occunational  Safetv  and  Appendbt  B— Subrtanca  Technical 
AOENCY.  uccupationai  &aiety  ana  Guidelines  for  Ethylene  Oxide  (Non- 
Health  Administration  (OSHA).  Ubor.  Mandilto^)          '                  * 
ACTION:  Final  rule;  technical  .        *        .        *        * 

amendments  and  corrections. 

Appendix  C — Medical  Surveillance 

summary:  This  document  corrects  Guidelines  for  Ethylene  Oxide  (Noo- 

administrative  errors  and  incorporates  Mandatory) 

clarifying  language  into  OSHA's  final  .         .         .        *        • 

rule  on  occupational  exposure  to  .         ..   ^    „       ..         ..... 

ethylene  oxide  (EtO)  that  was  published  t^^j^,  '^'?P'^  '^  Analytical 

June  22. 1984  (49  FR  25734).  This  action  M^^,^f  ^*^''  *****'  ^^'^ 

is  necessary  to  eliminate  confusion  with  »        *        «        «        « 

respect  to  the  regulatory  obligation  „  ,       ...^        .           ,.        .       . », 

imposed  by  thelppendices  to  the  EtO  2.  In  addihon.  Appendices  A  and  B 

final  rule.  The  information  in  EtO  are  amended  as  follows: 

Appendices  A.  B.  C,  and  D  is  not  ^-  I"  Appendix  A.  paragraph  I.R  is 

intended  by  itself  to  create  any  "^"®°  *°  ^^-t,    „                „ 

additional  obligations  not  otherwise  ^-  P«™""'We  ^Posute:  Exposure 

imposed  by  the  standard.  A  statement  ""^V  "°/  «.'«=««'*  ^  P^^  EtO  permdhon 

that  these  appendices  are  non-  P"*?  °^ «!.'  averaged  over  the  8-hour 

mandatory  in  nature  was  included  in  ^n  ,    a '         ..   n               l  m  n   .l 

paragraph  1910.1047(n)  to  Uie  final  EtO  B  In  Appendix  B.  p«agraph  01.  B.,  the 

standard.  To  ensure  that  it  is  cleariy  *^°«\  T'     '^rn"^*^  ^°  '^l^m' r"ll ' 

ri^rerretuLTuStd^^  wo'm^sttiJ^LTTe^a'd^h'oulS? 

T^°j:::n?tC'eftf:r.^:,ZL  J^-  ^  appendix  «.  para^ph  IV  A.  1.. 

beginning  of  each  appendix  Confusion  !^f*^°y}   """'   is  revised  to  read 

over  the  appendices  has  also  arisen  by  *c  "J     a          j-    n     *                u  nr  a 

inadvertent  use  of  the  mandatory  woids  ,  ^-  ^  Appendix  B.  of  paragraph  IV.  A. 

"must"  and  "shall  "  in  Appendix  A.  The  2.  and  paragraph  IV  B.  second  full 

word  "should  "  is  substituted  for  the  paragraph,  the  word   must   is  revised  to 

words  "shall  "  or  "must  "  in  the  ™  F  In  A^iendbf  B  D^a^oh  V  first 

Appendices  when  specific  obligation  is  lenience,  the  word  ''shairis  revised  to 

not  imposed  by  the  standard.  An  ^.^^j  ..ghould" 

incorrect  reference  in  Appendix  A  to  the  g.  In  Appendix  B.  paragraph  V.  second 

existence  of  a  short-term  exposure  lumt  paragraph,  the  word  "muSt"  is  revised  to 

for  EtO  IS  also  deleted.  read 'should" 

This  document  also  corrects  die  „  ^^  Appendix  B,  paragraph  VI.  D.  die 

amendatory  laT«ua»Ba,ntaiiied  m  the  ^^^^  ..^^^'^^  .^  revis^o  read  "should  ". 

October  11, 1985  Federal  Register  notice  «.«,,,.                                   . 

on  eUiylene  oxide  dealing  with  labeling  U^  foUowmg  corrections  are  made 

of  EtO  containers  (50  FR  41491).  !°  ^^  0°?.  85-24844  on  page  41491  m  the 

Unguage  changes  in  that  document  '^sue  of  October  11, 1985: 

intended  to  amend  paragraph  (i)(i)(ii)  1-  On  page  41491.  middle  column,  in 

which  covers  labeling,  instead  of  (j)(i)(i).  the  paragraph  "Summary".  "(i)(l)(i)(A)" 

.  which  covers  signs.  is  corrected  to  read  "(j)(l)(ii)(A)." 

FOR  FURTHER  INFORMATION  CONTACT  ^  2.  On  page  41491.  middle  column,  in 

Mr.  James  Foster.  OSHA-U.S.  ^^  paragraph   Dates  .(J  (1  (0(A)   is 

Department  of  Ubor.  Office  of  Public  *^°"*^'^'^ '°  """  „,^][^'L"^^^^-       .    . 

Affairs.  Room  N-3641.  200  Constitution  3"  O"  P^^^.t  :*J*?A'r  a  v-'^- ''°'"""';  T. 

Ave..  NW.  Washington.  DC  20210.  P^^^r^P,**;,..^  W'."'^^   "  corrected  to 

Telephone  (202)  523-8151.  ""^ad    ())(l)(ii)(A). 

Signed  at  Washington,  DC  this  1st  day  of  $1910.1047    [Corrected] 

)"ly-  4.  On  page  41494.  middle  column. 

John  A.  PendergraM.  amendment  paragraph  2.,  to  5 1910.1047. 

Assistant  Secretary  of  Labor.  "(j)(l)(i)(A)"  is  corrected  to  read 

Accordingly,  the  Occupational  Safety  "(j)(l)(ii](A)";  and  the  designations  in 

and  Health  Administration  is  amending  the  text  of  S  1910.1047  are  coiuiected 

29  CFR  1910.1047  as  follows:  accordingly. 


5.  On  page  41494,  middle  column, 
amendment  paragraph  4..  to  f  1010.1047, 
in  paragraph  (m)(3)(i).  "{j)(l)(i)(A)"  is    ^ 
corrected  to  read  "(j)(l)(ii)(A)". 
[FR  Doc.  86-1M82  Filed  7-0-86:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Cosst  Guard 

33  CFR  Part  117 

[060786-12] 

DrswiNldge  Operation  Re{|utatlons; 
Atlantic  Intracoastal  Waterway,  SC 

AOBiev:  Coast  Guard.  DOT. 
ACTION:  Fmal  rule. 


t:  At  the  request  of  the  South 
Carolina  Department  of  Highways  and 
Public  Transportation  the  Coast  Guard 
is  changing  the  regulations  governing  the 
Ben  Sawyer  Bridge,  mile  462.2  at 
Sullivan's  Island,  by  permitting  the 
number  of  openings  to  be  limited  during 
certain  periods.  This  change  is  being 
made  because  of  reports  of  vehicular 
congestions.  This  action  will 
accommodate  the  needs  of  vehicular 
traffic  yet  still  provide  for  the 
reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  July  19, 1986. 

FOR  FURTtffiR  INFORMATION  CONTACT: 

Mr.  Wayne  lee,  (305)  536-4103. 

SUPPLEMENTARY  INFORMATION:  On  May 

5, 1986.  the  Coast  Guard  published  (51 
FR  16568)  a  proposal  to  revise  these 
regulations.  The  proposed  regulations 
were  also  published  in  a  public  notice 
issued  by  the  Commander,  Seventh 
Coast  Guard  District,  on  May  19, 1986. 
In  each  case,  interested  persons  were 
given  until  June  19. 1986,  to  submit 
comments.  This  final  rule  is  being  made 
effective  in  less  than  30  days  after 
Federal  Register  publication  because 
following  normal  rulemaking  procedures 
would  be  impractical.  The  existing 
temporary  rule  governing  this  bridge 
expires  on  July  20, 1986.  To  avoid 
unnecessary  traffic  disruption  caused  by 
expiration  of  the  temporary  rule,  we  are 
making  the  final  rule  effective  on  July  19. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Mr.  Wayne  Lee,  Chief,  Bridge  Section, 
Aids  to  Navigation  Branch,  project ' 
officer,  and  Commander  Ken  Gray, 
project  attorney. 
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Discussion  of  Comments 

Twelve  letters  and  one  telegram  were 
received  in  response  to  the  proposal. 
Ten  respondents  supported  it,  citing  the 
severe  traffic  congestion  and  the 
difficulty  of  vehicular  access,  especially 
for  emergency  vehicles.  Three 
commenters  opposed  the  change.  Two 
felt  that  waterway  users  should  not  be 
required  to  wait  for  up  to  one  hour  for  a 
bridge  opening.  Another  commenter 
cited  the  difficulty  of  waiting  for  an 
opening  in  an  area  of  swift  currents.  The 
approach  to  the  bridge  from  the 
northeast  is  long  and  straight,  while 
Charleston  Harbor  is  close  by  to  the 
southwest.  An  on-site  inspection  did  not 
reveal  any  unusual  current  conditions. 
Vessels  should  be  able  to  time  their 
approach  to  the  area  and  avoid  lengthy 
delays  near  the  Ben  Sawyer  bridge. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  28. 
1979). 

The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
uimecessary.  We  conclude  this  because 
the  regulations  exempt  tugs  with  tows. 
Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  PaH  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1  46  and  33 
CFR  1.05-l(g). 

2.  Section  117.911  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  117.911  Atlantic  IntracoMtal  Waterway, 
LIttte  RIvw  to  Savannati  Rivar. 
*        «        •        *        • 

(c)  Ben  Sawyer  (SR  703)  bridge  across 
Sullivan's  Island  Narrows,  mile  462.2 
between  Sullivan 's  Island  and  Mount 
Pleasant.  The  draw  shall  open  on  signal: 
except  that,  the  draw  need  not  open 


from  7  a.m.  to  9  a.m.  and  from  4  p.m.  to  6 
p.m.  Monday  through  Friday  except 
federal  holidays.  On  Saturdays, 
Sundays,  and  federal  holidays  from  9 
a.m.  to  7  p.m.  the  draw  need  open  only 

on  the  hour. 

*        •        •        *        * 

Dated:  June  27. 1986. 

G.S.  Duca, 

Captain.  U.S.  Coast  Guard.  Acting 
Commander.  Seventh  Coast  Guard  District. 
IFR  Doc.  86-15564  Filed  7-9-86:  8:45  am] 
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33  CFR  Parts  140  and  142 
[COD  79-077] 

Workplace  Safety  and  Health 
Requirements  for  Facilities  on  the 
Outer  Continental  Shelf 

AGENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 


summary:  The  Coast  Guard  is  issuing 
regulations  concerning  personal 
protective  equipment  and  general 
working  conditions  on  Outer 
Continental  Shelf  (OCS)  facilities.  These 
regulations  address  the  need  identified 
in  the  OCS  Lands  Act  Amendments  of 
1978  to  promote  safe  working  conditions 
by  regulating  hazards  in  the  workplace. 
This  rule  is  part  of  a  continuing  effort  by 
the  Coast  Guard  to  Improve  safety  of  life 
and  property  on  the  OCS. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
January  12. 1987.  The  incorporation  by 
reference  of  certain  publications  listed 
in  the  regulations  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
January  12, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Allen  W.  Penn,  Office  of  Merchant 
Marine  Safety,  (202)  426-2307. 
SUPPlfMENTARY  INFORMATION:  On 
September  20, 1979.  the  Coast  Guard 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  on 
unregulated  hazardous  working 
conditions  on  the  Outer  Continental 
Shelf  (OCS)  (44  FR  54499).  Drawing  upon 
the  information  generated  by  this 
ANPRM.  the  Coast  Guard  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
focusing  on  personal  protective 
equipment  and  general  working 
conditions  on  facilities  and  mobile 
offshore  drilling  units  (MODUs)  engaged 
in  OCS  activities  (49  FR  1083;  January  9, 
1984).  On  February  28, 1984,  a  document 
was  published  to  correct  the  regulatory 
evaluation  and  paperwork  reduction 
sections  of  the  NPRM  and  to  extend  its 
comment  period  (49  FR  7253).  The 
present  document  is  a  final  rule  based 
on  this  NPRM. 


Thirty-two  written  comments  were 
received  in  response  to  the  NPRM  and 
are  discussed  in  this  document. 
Comments  were  received  from  private 
individuals,  public  officials,  commercial 
enterprises,  and  industry  associations. 
None  of  the  comments  requested  a 
public  hearing.  The  Coast  Guard  agreed 
that  a  public  hearing  was  not  necessary 
to  provide  additional  beneficial 
information;  therefore,  no  public  hearing 
was  scheduled. 

Drafting  information 

The  principal  persons  involved  in 
drafting  this  rule  are  Mr.  Allen  W.  Penn, 
G-MVI-4,  Office  of  Merchant  Marine 
Safety,  and  Mr.  Stephen  H.  Barber, 
Project  Counsel.  Office  of  Chief  Counsel. 

Background 

The  regulations  contained  in  this 
rulemaking  apply  to  Outer  Continental 
Shelf  (OCS)  facilities  as  defined  in  33 
CFR  140.10.  "OCS  facility"  means: 

any  artificial  island,  installation,  or  other 
device  permanently  or  temporarily  attached 
to  the  subsoil  or  seabed  of  the  Outer 
Continental  Shelf,  erected  for  the  purpose  of 
exploring  for.  developing,  or  producing 
resources  therefrom,  or  any  such  installation 
or  other  device  (other  than  a  ship  or  vessel) 
for  the  purpose  of  transporting  such 
resources.  The  term  includes  mobile  offshore 
drilling  units  when  in  contact  with  the  seabed 
of  the  OCS  for  exploration  or  exploitation  of 
subsea  resources.  The  term  does  not  include 
any  pipeline  or  deepwater  port  (as  the  term 
"deepwater  port"  is  defined  in  section  3(10) 
of  the  Deepwater  Ports  Act  of  1974  (33  U.S.C. 
1502)). 

All  mobile  offshore  drilling  units 
(MODUs),  including  U.S.  and  foreign 
documented  or  undocumented  units,  are 
covered  by  this  definition. 

Under  the  authority  of  43  U.S.C.  1333 
and  1348  and  in  accordance  with  the 
Memorandum  of  Understanding  (MOU) 
between  the  Coast  Guard  and  the 
Occupational  Safety  and  Health 
Administration  of  December  18. 1980  (45 
FR  9142),  these  regulations  supersede  a 
portion  of  OSHA's  General  Industry 
Standards  as  they  may  apply  to  OCS 
activities,  in  particular  29  CFR  Part  1910, 
Subpart  1,  Personal  Protective 
Equipment.  This  rulemaking  has  been 
coordinated  with  OSHA  in  accordance 
with  the  above  mentioned  MOU.  In 
addition,  under  section  21(f)  of  the  OCS 
Lands  Act,  this  rule  has  been 
coordinated  with  the  Department  of  the 
Interior  to  avoid  inconsistent  or 
duplicative  requirements. 

The  Coast  Guard  is  continuing  to 
evaluate  the  need  and  the  desirability  of 
promulgating  other  regulations 
applicable  to  the  workplace  on  the  OCS. 
The  next  phase  of  Coast  Guard 


rulemaking  in  the  area  of  OCS 
workplace  safety  and  health  will  be 
accomplished  under  Coast  Guard  docket 
number  CGD  84-098.  An  advance  notice 
of  proposed  rulemaking,  "Revision  of  the 
Regulations  on  Outer  Continental  Shelf 
Activities",  was  published  in  the  Federal 
Register  on  March  7, 1985  (50  FR  9290). 

This  final  rule  is  being  made  effective 
six  months  after  publication  in  order  to 
give  operators  and  offshore  personnel 
sufficient  time  to  purchase  and  install 
required  equipment,  if  it  is  not  already 
in  use  on  their  units. 

Discussion  of  Major  Comments 

General  Comments 

1.  Three  comments  suggest  the  need 
for  grandfathering  due  to  the  expense 
and  remaining  usefulness  of  personal 
protective  equipment  already  in  use  on 
many  facilities  engaged  in  OCS 
activities.  In  light  of  the  fact  that 
equipment  conforming  to  these 
regulations  is  already  in  wide  use 
offshore,  that  a  six  month  period  is 
provided  before  these  requirements 
become  effective,  and  that  the  cost  of 
the  equipment  is  not  sufficiently 
burdensome,  it  is  not  clear  that 
grandfathering  is  justifiable  under  the 
circumstances.  The  ANSI  standards 
incorporated  by  these  regulations 
provide  for  the  continued  use  of 
equipment  tested  and  marked  under 
earlier  ANSI  editions.  Therefore, 
grandfathering  provisions  have  not  been 
included. 

2.  Several  respondents  object  to  the 
necessity  for  this  rulemaking,  because 
they  felt  their  companies  met  the 
standards  specified  in  these 
requirements.  If  these  respondents  meet 
the  standards  in  these  rules,  the  rules 
will  have  no  impact  on  them. 
Unfortunately,  not  every  offshore  oil 
and  gas  operation  meets  these 
standards.  Despite  the  efforts  made  by 
responsible  companies,  the  offshore  oil 
and  gas  industry  still  maintains  a  high 
incidence  of  injury  as  compared  to  the 
rest  of  heavy  industry  in  the  United 
States.  A  search  of  Coast  Guard 
accident  records  from  January  1981  to 
September  1984  for  MODUs  and 
platforms  yielded  the  following:  59  eye 
injuries,  157  foot  injuries,  and  104  head 
injuries  (resuhing  in  13  deaths). 
Therefore,  as  mandated  by  Section  21(c) 
of  the  OCS  Lands  Act.  Coast  Guard 
regulation  is  needed  to  address  these 
unregulated  hazardous  working 
conditions  on  the  OCS. 

3.  Two  respondents  felt  the  term 
"ensure"  throughout  this  rulemaking 
was  too  restrictive  on  the  operator  and 
leaseholder  and  the  use  of  "assure" 
would  best  suit  the  purpose  in  the 


regulations.  Under  standard  dictionary 
definitions  and  customary  usage,  these 
terms  are  often  used  interchangeably. 
To  avoid  confusion,  "ensure"  is  retained 
to  provide  consistency  with  other  Coast 
Guard  regulations. 

4.  One  comment  states  that  the 
leaseholder  should  not  be  held 
responsible  for  MODUs  that  are 
"stacked"  or  idle  in  the  leased  area.  As 
these  regulations  apply  only  to  "OCS 
facilities",  MODU's  must  be  "in  contact 
with  the  seabed  of  the  OCS  for 
exploration  or  exploitation  of  subsea 
resources"  to  qualify  as  an  "OCS 
facility"  (see  definition  under  the 
Backgroimd  secUon  in  this  preamble). 
Idle  MODU's  in  storage  would  not 
qualify  under  this  definition  as  an  "OCS 
facility". 

Specific  Comments 

1.  Section  140.7— (a)  Because  the 
ANSI  standards  are  subject  to  periodic 
revision,  one  respondent  was  concerned 
that  the  standards  appeared  to  be 
incorporated  without  reference  to  a 
specific  publication  date.  The  dates  of 
the  editions  incorporated  are  listed  in 
the  "Incorporated  by  Reference"  section 
of  this  preamble  and  will  be  included  in 
the  "Material  Approved  for 
Incorporation  by  Reference"  table  at  the 
end  of  Title  33  of  the  Code  of  Federal 
Regulations. 

(b)  One  comment  states  that  the 
requirements  of  the  Administrative 
Procedures  Act  were  not  met  by 
incorporating  the  ANSI  standards 
because  the  public  was  not  given  an 
opportimity  to  comment  on  these 
standards.  The  notice  of  proposed 
rulemaking  provides  the  public  with  an 
opportunity  to  comment  on  whether  the 
Coast  Guard  should  incorporate  these 
standards.  Incorporation  in  the 
regulations  of  future  changes  by  ANSI 
would  require  separate  notice  and 
opportunity  for  comment. 

(c)  One  comment  suggests  the 
incorporation  of  two  addiUonal  ANSI 
standards,  Z308.1-1978.  "Minimum 
Requirements  for  Industrial  Unit — ^Type 
First  Aid  Kits"  and  Z358.1-1981. 
"Emergency  Eyewash  and  Shower 
Equipment".  TTiese  standards  were  not 
initially  considered  for  incorporation 
when  the  notice  of  proposed  rulemaking 
was  published.  Including  them  at  this 
time  would  not  afford  the  public  an 
opportimity  to  comment  on  their 
inclusion,  in  accordance  with  the 
Administrative  Procedures  Act. 
However,  they  will  be  considered  in 
future  rulemakings  concerning 
workplace  safety  and  health  standards 
under  this  subchapter. 

(d)  Another  respondent  prefers  the 
use  of  his  equipment  instead  of  the 


equipment  specified  by  ANSI  A10.14. 
Though  the  equipment  mentioned  may 
have  merit,  the  Coast  Guard  does  not 
have  the  resources  to  review,  test,  and 
approve  nonstandard  equipment.  One 
major  reason  for  adopting  ANSI 
standards  is  to  alleviate  the  burden  of 
separately  approving  equipment  of  a 
type  already  carefully  considered  by 
industrial  standards  organizations  in 
preparing  their  standards. 

2.  Section  140.10— Two  comments 
suggest  that  the  definition  of 
"personnel"  be  changed  to  include 
visitors  and  government  officials  with 
respect  to  the  use  of  protective 
footwear.  These  regulations  concern  the 
safety  of  the  worker  while  in  the  -» 
workplace.  Visitors  to  the  workplace 

can  be  controlled  by  the  supervisor, 
though  they  are  usually  excluded 
altogether  from  entry  into  the 
workplace.  Government  officials  on 
board  the  unit  to  perform  their  official 
functions  are  routinely  equipped  with 
personal  protective  gear  and  are 
familiar  with  the  hazards  of  the 
workplace.  To  clarify  what  persons 
constitute  "personnel"  under  these 
regulations,  the  examples  stated  in  the 
preamble  to  the  Notice  of  Proposed 
Rulemaking  under  §  140.10  have  been 
incorporated  in  the  text  of  this 
rulemaking.  "Persormel"  are  employees 
of  the  lease/permit  holder,  the  operator 
.  (if  other  than  the  lease/permit  holder), 
the  contractor,  the  unit  owner  (if  other 
than  any  of  the  above),  and  the 
subcontractors. 

3.  Sections  142.4  and  142.7— A  number 
of  comments  recommend  substantive 
changes  to  these  sections,  which  are  old 
§§  142.1  and  142.5  renumbered  without 
further  change.  The  substance  of  these 
sections  is  not  a  part  of  this  rulemaking. 
As  stated  in  the  preamble  to  the  NPRM, 
they  were  included  only  because  they 
had  to  be  renumbered  to  allow  for  the 
insertion  of  new  S  142.1,  Purpose.  The 
comments,  however,  will  be  retained  by 
the  Coast  Guard  for  consideration  in 
future  rulemakings. 

4.  Section  142.21— Two  comments 
suggest  that  Mobile  Offshore  Drilling 
Units  (MODUs)  be  exempted  from  the 
requirements  of  this  section,  because 
they  felt  existing  regulations  for  MODUs 
in  Title  46  of  the  Code  of  Federal 
Regulations  already  covered  the  same 
subjects  as  this  rulemaking.  Presently, 
there  are  no  corresponding  provisions  in 
Title  46;  however,  the  Coast  Guard  is 
considering  similar  requirements  in  a 
future  rulemaking  under  Title  46  to  cover 
MODUs  not  in  use  on  the  OCS. 

5.  Section  142.24— (a)  Several 
conunents  discuss  the  financial  burden 
placed  upon  the  leaseholders  and 
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operators  by  requiring  them  to  provide 
certain  personal  protective  equipment 
that  has  traditionally  been  provided  by 
the  employee.  Paragraphs  (a)  and  (b) 
have  been  reworded  so  as  not  to  require 
leaseholders  and  operators  to  furnish 
the  equipment  under  this  subpart. 

(b)  Section  142.24  assigns 
responsibility  for  ensuring  that 
personnel  properly  wear  or  use  the 
equipment  to  the  lease/permit  holder 
and  to  persons  in  charge  of  actual 
operations.  Several  comments  object  to 
imposing  such  responsibility  on  the 
lease/permit  holder  for  two  main 
reasons.  First,  the  persons  in  charge  of 
actual  operations  are  in  a  better  position 
to  control  the  workplace.  Second,  third 
party  claims  against  the  lease/permit 
holder  would  be  improper  and 
unenforceable  because  of  the  confusion 
that  would  result  if  the  lease/permit 
holder  was  in  fact  several  companies 
with  differing  percentages  of  ownership. 

The  decision  to  assign  responsibility 
to  the  lease/permit  holder  was  not  a 
Coast  Guard  decision  but  is  a  mandate 
under  section  22  of  the  OCS  Lands  Act. 
This  statutory  provision  is  addressed  in 
old  S  142.1.  now  S  142.4  under  this 
rulemaking.  Under  this  rulemaking,  the 
wearing  or  use  of  required  personal 
protective  equipment  is  a  responsibility 
shared  by  the  lease/permit  holder  and 
persons  responsible  for  actual 
operations,  as  well  as  the  individual 
worker. 

6.  Section  142.27 — (a)  One  comment 
suggests  the  need  for  flexibility  in 
selecting  the  required  eye  and  face 
protection.  As  Figure  8  of  ANSI  Z87.1 
(incorporated  in  this  section)  already 
provides  this  flexibility,  no  change  was 
deemed  necessary. 

(b)  The  words  "or  observing"  were 
added  to  align  the  provision  with  ANSI 
Z87.1. 

7.  Section  142.33— (a)  Several 
comments  suggest  that  the  use  of 
protective  footwear  be  limited  to  areas 
where  foot  injuries  might  occur. 
Unfortunately,  these  injuries  are  not 
location  specific.  Therefore,  the  broad 
scope  of  the  provision  was  left 
unchanged. 

(b)  Several  comments  suggest  that 
specific  personnel,  such  as  visitors  and 
government  officials,  be  exempt  from 
the  requirements  of  this  section.  See  the 
response  to  comments  under  §  140.10  in 
this  preamble. 

(c)  One  comment  suggests  that  this 
requirement  could  be  more  of  a  hazard 
in  the  Arctic,  because  there  is  no 
protective  footwear  meeting  ANSI 
standard  Z41  that  would  also  protect 
feet  from  the  severe  cold.  A  specific 
exemption  to  the  wearing  of  protective 
footwear  meeting  ANSI  Z41  has  been 


added  to  address  instances  where  harsh 
environmental  conditions  present  a 
greater  hazard  than  those  against  which 
safety-toed  footwear  is  designed  to 
protect. 

(d)  One  comment  remarks  that  the 
ANSI  standard  itself  already  specifies 
the  use  of  the  ANSI  label.  If  protective 
footwear  is  required  to  meet  ANSI,  why 
is  there  a  need  to  also  state  that  it  be 
labeled  under  ANSI?  Strictly  speaking 
this  respondent  is  correct;  but,  from  a 
practical  standpoint,  the  main  thing 
personnel  need  to  know  is  that  a  label  is 
required  by  the  standard.  This  helps  to 
avoid  the  purchase  and  use  of  improper 
footwear.  The  Coast  Guard  believes  this 
additional  information  is  justified  under 
the  circumstances  and  has  retained  the 
labeling  provision  appearing  in  the 
NPRM. 

8.  Section  142.36 — (a)  Two  comments 
state  that  this  requirement  is  too 
stringent  and  that  only  personnel  whose 
jobs  required  them  to  work  in  areas 
where  diese  hazards 'exist  should  wear 
protective  clothing.  The  hazard  is 
present  to  all  personnel  in  the  area, 
whether  they  are  actually  working  or 
not.  Therefore,  all  personnel  in  the  area 
ure  required  to  wear  protective  clothing. 

(b)  One  comment  suggests  that  areas 
which  have  even  a  potential  for 
exposure  to  hazardous  materials  should 
be  included  in  this  requirement.  The 
intent  of  the  provision  is  to  protect 
against  an  actual  hazard.  The  use  of 
"potential  hazard"  could  broaden  the 
area  of  hazard  to  include  virtually  the 
entire  OCS  facility.  Such  an  extension 
would  be  an  economic  burden  and  of 
questionable  benefit. 

(c)  One  comment  questions  whether 
the  use  of  PVC  coated  protective 
clothing,  as  mentioned  in  the  preamble 
of  the  notice  of  proposed  rulemaking, 
was  specifically  required.  As  stated  in 
the  preamble,  this  was  only  an  example. 
The  specific  type  of  protective  clothing 
used  is  performance  oriented  and  left  to 
the  judgment  of  the  holder  of  the  lease 
or  permit  and/or  the  persons 
responsible  for  actual  operations. 

9.  Section  142.39 — (a)  Two  comments 
suggest  that  the  word  "known"  be 
inserted  before  the  phrase  "short  and 
long  term  harmful  effects"  of  paragraph 
(b)(3),  in  order  to  specifically  limit  the 
information  required  to  the  data  shown 
on  the  label  of  the  substance  to  which 
the  atmosphere  has  been  exposed.  The 
Coast  Guard  believes  that  any  effort  to 
limit  information  to  that  on  a  label 
would  be  too  restrictive  in  scope, 
because  other  harmful  effects  due  to 
exposure  to  these  hazardous  materials 
may  be  published  in  material  safety 
data  sheets,  safety  notices,  or  similar 
dispatches  that  may  update  information 


listed  on  the  manufacturer's  label. 
Sources  of  information  on  "generally 
recognized"  hazards  of  products 
introduced  to  the  atmosphere  are  readily 
accessible  from  the  manufacturers  of 
these  products  by  one  of  the 
aforementioned  means. 

The  main  purpose  of  the  provision  is 
to  impress  upon  the  worker  the  actual 
hazard  involved  in  hopes  that  this 
knowledge  will  encourage  the  worker  to 
use  proper  equipment  and  observe 
proper  procedures.  In  view  of  this,  the 
Coast  Guard  has  decided  that  an 
appropriate  alternative  to  "known" 
would  be  "generally  recognized"  and  the 
wording  in  this  part  has  been  changed  to 
reflect  this. 

(b)  One  comment  received  felt  it  was 
an  oversight  in  referencing  {  142.4  in 
Ueu  of  S  142.4(b)  for  assigning 
responsibility  for  the  use  of  respiratory 
protection.  The  Coast  Guard  fully 
intended  that  everyone  assigned 
responsibility  under  S  142.4  be  held 
accountable,  including  the  lease/permit 
holder.  The  duties  of  these  persons 
relative  to  the  maintenance  of  the 
workplace,  the  conduct  of  operations, 
and  the  use  of  personal  protective 
equipment  extends  to  workplace 
procedures  and  personnel  training,  as 
fundamental  elements  of  workplace 
safety.  The  provision  is.  therefore, 
unchanged. 

(c)  One  comment  requests  that  the 
word  "approved"  be  deleted  from 
paragraph  (c)  of  this  section,  because 
ANSI  does  not  have  standards  for  the 
approval  of  respiratory  protection 
equipment.  ANSI  Z88.2-1980  does  not 
have  standards  of  approval  for 
respiratory  equipment;  it  does,  however, 
provide  for  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  and  the  Mine  Safety  and 
Health  Administration  (MSHA) 
acceptance  as  the  approval  criteria  in 
section  6.1  and  Appendix  A3  of  the 
standard.  Therefore,  the  provision  is  not 
changed. 

10.  Section  142.42— (a)  Several 
comments  suggest  that  the  need  for 
safety  belts,  harnesses,  and  lifelines 
appears  to  be  unnecessary  in  cases 
where  personnel  are  only  transiting 
areas  or  during  the  use  of  personnel 
transfer  devices.  As  long  as  the  activity 
entails  moving  from  one  location  to 
another,  there  is  no  need  for  personnel 
to  be  outfitted  with  safety  belt  and 
harnesses.  Therefore,  a  change  has  been 
made  to  provide  for  this  exception. 

(b)  One  comment  questions  whether  it 
is  the  Coast  Guard's  intent  to  require 
personnel  to  wear  safety  belts  and 
lifelines  while  in  a  caged  ladder  or  on  a 
guarded  scaffold.  A  safety  belt  and 


lifeline  would  still  be  required  because 
the  cage  on  a  ladder  does  not  prevent  a 
vertical  fall  and  guard  rails  on  scaffolds 
are  frequently  not  designed  to  provide 
adequate  restraint  for  a  falling  body  or 
to  prevent  a  person  from  falling  under 
the  rail.  Therefore,  no  change  has  been 
made. 

(c)  One  comment  suggests  that  the  use 
of  a  lanyard  on  safety  belts  or  harnesses 
may  impede  the  employee's  ability  to 
release  himself  in  the  event  of  an 
emergency.  Though  some  equipment 
specified  by  ANSI  would  impede  rapid 
release,  other  devices  referred  to  in  the 
standard  are  designed  for  quick  release. 
This  standard  provides  a  choice 
depending  on  the  particular  operation. 
No  change  to  the  regulation  is 
necessary. 

(d)  One  comment  suggests  the  use  of 
nets  as  an  alternative  to  safety  belts  and 
harnesses.  Nets  may  be  used,  but  not 
instead  of  safety  belts  and  harnesses. 
Presently,  there  are  no  Coast  Guard 
standards  for  nets  used  for  this  purpose. 
Nets  are  used  to  catch  a  variety  of 
falling  objects;  but  lanyards  and  safety 
belts  are  used  only  by  people  and  are 
discarded  once  used  to  stop  a  fall. 
Though  it  is  questionable  whether 
standards  for  nets  could  be  devised  to 
make  nets  a  reliable  substitute  for 
lanyards  and  safety  belts,  the  Coast 
Guard  will  consider  the  use  of  nets  in  a 
future  rulemaking. 

(e)  Another  comment  suggests  the  use 
of  a  retracting  lifeline  along  with  the 
approved  devices  in  ANSI  AlO.14.  This 
device  was  not  evaluated  for  inclusion 
in  this  regulation.  However,  it  will  be 
considered  in  a  future  rulemaking 
addressing  this  section. 

11.  Section  142.45^(a)  One  comment 
slates  that  wearing  a  personal  flotation 
device  while  working  over  or  near  water 
may  impair  the  employee,  and  possibly 
endanger  him.  while  working.  The  Coast 
Guard  does  not  believe  this  to  be  the 
case.  There  are  numerous  styles  and 
sizes  of  Coast  Guard  approved  work 
vests  and  life  preservers  that  provide 
adequate  protection  from  drowning  and 
cause  minimal  hindrance  while  woilMng. 

(b)  One  comment  suggests  that  the  use 
of  a  personal  flotation  device  was 
unnecessary  when  the  wearing  of  a 
safety  belt  or  harness  was  required.  The 
proper  use  of  a  safety  belt  or  harness 
with  lanyard  is  an  acceptable 
alternative  to  wearing  a  personal 
flotation  device  required  by  this  section. 
This  section  has  been  changed  to  permit 
this  option. 

(c)  One  comment  questions  what 
constitutes  a  location  where  a  person 
may  likely  fall  into  the  water.  The 
question  is  not  where  such  a  location  is 
but  whether  a  falling  person  at  that 


location  would  likely  fall  into  water.  For 
example,  if  a  person  falls  on  deck  that  is 
properly  guarded,  that  person  could, 
though  it  is  unlikely,  roll  through  the 
rails  and  fall  into  water.  At  such  a 
location,  a  personal  flotation  device 
would  not  be  required.  As  a  result,  no 
change  is  needed. 

(d)  One  comment  suggests  the 
inclusion  of  exposure  suits  with  the 
approved  work  vests  and  life  preservers 
for  use  in  harsher  environments.  The 
performance  of  any  routine  work  while 
wearing  an  exposure  suit  is  untenable 
because  these  suits  were  not  designed 
for  that  use.  However,  there  are 
approved  work  vests  designed  as 
coveralls  that  could  provide  some 
protection  from  cold  water  hazards.  The 
best  solution  is  to  use  a  safety  belt  or 
harness  with  the  appropriate  clothing. 

12.  Section  142.48— One  comment 
concerns  the  possibiUty  of 
contamination  of  eyewash  equipment  by 
requiring  it  to  be  located  on  the  drill 
floor  and  in  the  mudroom.  This  section 
has  been  changed  to  allow  eyewash 
equipment  to  be  placed  near,  rather  than 
in  or  on,  the  location  where  the  hazard 
exists. 

13.  Section  142.81 — Two  comments 
state  that  Subpart  C  conflicts  with 
existing  provisions  for  MODU's  under 
Title  46  in  the  Code  of  Federal 
Regulations.  Sections  142.84  and  142.87 
are  the  only  sections  that  are  similar  to 
requirements  in  the  MODU  regulations 
in  Title  46  (§  §  109.575  and  108.217). 
Sections  142.84  and  142.87  are  more 
general  than  Title  46  in  addressing 
which  surfaces  must  be  kept  free,  what 
substances  may  create  a  slipping 
hazard,  and  how  deck  openings  must  be 
guarded.  No  conflict  will  result. 

14.  Section  142.84— (a)  Three 
comments  suggest  that  the  requirement 
for  surfaces  to  be  kept  fi-ee  of  slipping 
hazards  be  made  more  flexible  to 
accommodate  the  pulling  of  wet  strings 
of  drill  pipe.  Because  the  spillage  of 
drilling  fluid  is  inevitable  in  such  an 
operation,  this  section  has  been  changed 
to  make  it  more  performance  oriented 
during  certain  operations  on  the  drill 
floor.  When  engaged  in  an  activity  in 
whif  h  the  spillage  of  substances 
creating  a  slipping  hazard  is  inevitable, 
footwear  or  flooring  designed  to 
substantially  reduce  slipping  can  be 
used  as  an  alternative  to  keeping  the 
floor  clear,  however  the  work  area  must 
be  kept  as  clean  as  practicable  and  the 
spillage  cleaned  up  when  the  activity  is 
completed  or  suspended. 

(b)  Three  comments  suggest  that  the 
term  "reasonably"  be  inserted  before 
"clear  of  tools"  and  "free  of 
substances."  The  Coast  Guard  feels  the 
burden  imposed  by  the  section  as 


drafted  is  justifiable.  Working  surfaces 
and  walkways  simply  should  be  kept 
clear  of  equipment  when  not  in  use  and 
free  of  slipping  hazards.  Therefore,  no 
change  is  made. 

15.  Section  142.87 — (a)  One  comment 
suggests  that  this  requirement  was  too 
stringent  in  that  it  failed  to  allow 
personnel  to  work  over  or  through 
unguarded  openings.  The  intent  of  this 
requirement  was  to  allow  the  use  of 
these  openings  when  necessary  and  to 
guard  or  cover  them  when  not  in  use. 
Therefore,  a  change  has  been  made  to 
clarify  this. 

(b)  Another  comment  suggests  that 
some  openings  were  not  accessible 
because  of  their  location  and  should  not 
be  required  to  have  guards  or  covers. 
This  section  has  been  changed  because 
there  is  no  need  for  guards  or  covers  if 
access  to  openings  are  already 
effectively  blocked  due  to  their  location. 

16.  Section  142.90— (a)  Three 
comments  suggest  that  an  exception 
should  be  made  when  equipment  power 
requirements  are  so  low  as  not  to  pose  a 
hazard.  This  would  allow  any  of  the 
company's  designated  electricians, 
technicians,  mechanics,  or  their 
supervisors  to  determine  whether 
equipment  power  sources  present  a 
potential  hazard  to  others,  whether  they 
are  qualified  or  not  to  make  such  a 
determination.  The  potential  hazard  of 
any  electrical  shock  to  an  unsuspecting 
person  far  outweighs  the  minimal 
inconvenience  imposed  by  this 
provision.  No  change  has  been  made. 

(b)  Five  commentors  remarked  on  the 
inability  of  relief  workers  to  reactivate 
equipment,  because  only  personnel 
actually  deactivating  the  equipment 
subject  to  this  section  or  their  supervisor 
are  allowed  to  reactivate  the  equipment. 
The  Coast  Guard  recognizes  this 
problem  and  has  revised  paragraph  (c) 
(new  paragraph  (d))  of  this  section  to 
allow  respective  reliefs  to  reactivate  the 
equipment. 

(c)  One  comment  suggests  that  the 
Coast  Guard  incorporate  ANSI  Z244.1. 
Lockout/Tagout  of  Energy  Sources, 
instead  of  applying  this  section  when 
deactivating  power  sources.  Though  the 
ANSI  standard  is  much  more 
comprehensive  than  the  provisions  of 
this  rulemaking,  the  Coast  Guard 
believes  the  requirements  in  this  rule  are 
adequate.  However,  the  Coast  Guard 
will  consider  it  for  incorporation  in  a 
future  rulemaking  addressing  this 
section,  when  additional  comments  may 
be  obtained. 

One  point  noticed  in  reviewing  ANSI 
Z244.1  is  that  the  Coast  Guard's 
provision  is  unclear  as  to  where  the  tags 
under  new  paragraph  (c)  should  be 
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placed.  We  have  revised  the  paragraph 
to  be  more  explicit  as  to  the  placement 
of  these  tags. 

(d)  Two  comments  suggest  that  "tag" 
and  "tags"  be  used  instead  of  "sign"  and 
"signs",  so  that  the  terminology  is 
consistent  with  the  title  of  this  section. 
The  terms  "tag"  and  "tags"  have  been 
substituted  throughout  $142.90. 

(e)  Three  comments  suggest  changing 
this  section  to  indicate  the  priority  to  be 
attached  to  the  locking  out  requirement 
over  those  requiring  just  the 
disconnection  and  ttigging  out  of  power 
sources.  A  new  paragraph  (b)  has  been 
added  to  reflect  the  importance  attached 
to  locking  out  power  sources  instead  of 
just  disconnecting  and  tagging  out  of 
these  sources.  Proposed  paragraph  (d] 
has  been  included  in  new  paragraph  (a). 

(f)  One  comment  suggests  that  the 
tagout  requirement  should  be  clarified 
so  that  it  is  understood  not  to  be 
required  when  lockout  procedures  are 
used.  Tagout  requirements  apply 
whenever  it  is  necessary  to  disable  the 
power  source  to  any  equipment,  whether 
or  not  the  lockout  provision  exists. 
Therefore,  no  change  is  made. 

(g)  One  comment  requests  that  the 
Coast  Guard  wait  until  OSHA  issues  its 
Lockout/Tagout  regulations  to  avoid 
conflict  and  confusion.  OSHA  already 
has  general  industry  standards  in  Title 
29  CFR  1910.145(f)  which  give  examples 
of  wording  and  placement  of  tags.  The 
Coast  Guard's  regulation  is  more 
speciflc  as  to  where  these  tags  are  to  be 
placed  and  when  they  are  to  be  used. 

IncorporaUoa  by  Reference 

The  following  material  has  been 
approved  for  incorporation  by  reference 
by  the  Director  of  the  Federal  Register 
under  5  U.S.C  522  and  1  CFR  Part  51: 

ANSI  10.14-1975— Requirements  for 
Safety  Belts,  Harnesses.  Lanyards, 
Lifelines,  and  Drop  Lines  for 
Construction  and  Industrial  Use. 

ANSI  Z41-1983— American  National 
Standard  for  Personal  Protection- 
Protective  Footwear. 

ANSI  Z87.1-1979— Practice  for 
Occupational  and  Educational  Eye  and 
Face  Protection. 

ANSI  Z88.2-1980— Practices  for 
Respiratory  Protection. 

ANSI  Z89.1-1981— Safety 
Requirements  for  Industrial  Head 
Protection. 

The  material  incorporated  by 
reference  is  on  file  at  the  Library  of  the 
Office  of  the  Federal  Register,  Room 
8301. 1100  T  Street,  NW.,  Washington. 
DC  20408  and  is  available  for  inspection 
or  copying  at  Coast  Guard 
Headquarters,  Room  2210,  2100  Second 
StreeU  SW..  Washington,  DC  20593. 
Copies  of  the  material  may  be 


purchased  from  the  American  National 
Standards  Institute.  Sales  Department. 
1430  Broadway.  New  York.  NY  10O18. 
If  substantive  changes  are  made  by 
ANSI  to  the  material  incorporated,  those 
changes  may  be  considered  for 
incorporation.  However,  before  taking 
Tmal  action,  the  Coast  Guard  will 
publish  a  separate  notice  in  the  Federal 
Register  for  pubUc  conunent. 

E.0. 12291  and  DOT  Regulatory  Policies 
and  Procedures 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
is  significant  under  DOT  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  A  final  regulatory  evaluation  has 
been  prepared  and  placed  in  the 
rulemaking  docket.  It  may  be  inspected 
or  copied  at  the  Office  of  the  Marine 
Safety  Council.  Room  2110.  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street.  SW..  Washington,  DC  20593. 
(202)  426-1477.  from  7:30  a.m.  to  4:00 
p.m. 

As  discussed  in  the  evaluation,  these 
rules  will  not  impose  substantial  costs 
on  industry.  The  costs  imposed  will  be 
more  than  offset  by  the  estimated 
annual  saving  of  lives  and  the  cost  of 
injuries.  Additionally,  the  reduction  in 
frequency  and  severity  of  injuries  should 
produce  a  corresponding  reduction  in 
the  amounts  paid  in  insurance  premiums 
and  worker  compensation. 

One  conunent  states  that  the  OCS 
fatality  rates  in  the  draft  regulatory 
evaluation  were  substantially  higher 
than  those  pubUshed  by  the  Minerals 
Management  Service  for  the  same 
period  ("Safety  Information  and 
Management  on  the  OCS".  National 
Research  Council.  1984).  The  Coast 
Guard,  however,  obtains  more  complete 
information  on  fataUties  because  of  its 
statutory  mandate  to  investigate  each 
death  or  serious  injury  occurring  as  a 
result  of  OCS  operations.  This  factor  is 
noted  in  a  footnote  of  page  16  of  the 
NRC  report 

An  additional  point  brought  up  by  the 
respondent  was  that  his  cost  estimates 
for  acquiring  the  required  personal 
protective  equipment  were  fifty  per  cent 
higher  than  the  Coast  Guard's  estimates. 
The  higher  estimates  result  from  the  fact 
that  certain  items  listed  by  the 
respondent  exceeded  Coast  Guard 
minimums  and  were  substantially  more 
expensive  (approximately  $7,000  more 
per  unit  for  initial  cost). 

The  total  initial  cost  for  the  required 
personal  protective  equipment,  eyewash 
equipment,  and  respiratory  protection 
training  for  a  mobile  drilling  unit  with  a 
50  person  crew  was  estimated  to  be 
$10,000  and  the  cost  for  a  manned  fixed 
facility  with  a  25  person  crew  was 


$5,000  when  the  NPRM  was  published. 
Based  on  200  mobile  drilling  units  and 
600  manned  fixed  facilities  operating  on 
the  OCS,  the  maximum  initial  industry 
cost  would  have  been  $5,600,000  with  a 
maximum  annual  cost  of  $1,120,000. 
These  costs  were  based  on  the  actual 
1983  prices  of  a  major  safety  equipment 
supply  firm;  their  1984  catalog  shows  no 
substantial  price  increases.  The  only 
notable  increase  in  updating  these  costs 
is  the  increase  in  the  number  of  manned 
facilities.  The  Coast  Guard  estimates 
that  there  now  are  approximately  230 
mobile  offshore  drilling  units  and  660 
manned  fixed  facilities  that  are  subject 
to  these  regulations.  This  would  bring 
the  maximum  initial  industry  cost  to 
$8,250,000  with  a  maximum  annual  cost 
of  $1,250,000.  In  actuality,  these  costs 
would  most  likely  be  substantially  less 
because  of  the  high  level  of  usage  of 
safety  equipment,  meeting  or  exceeding 
these  requirements,  which  already 
exists  on  the  OCS. 

Regulatory  Flexibility  Act 

The  economic  impact  of  the 
regulations  will  fall  on  the  owners, 
operators,  and  subcontractors  furnishing 
the  personal  protective  equipment 
required  by  this  rule.  Oil  company 
operators  and  owners  of  OCS  units  are 
generally  major  corporations  or 
subsidiaries  of  major  corporations.  The 
degree  of  impact  on  the  numerous 
subcontractors  providing  speciaUzed 
services  offshore  will  be  roughly 
proportional  to  the  number  of 
employees.  Therefore,  the  small  entities 
will  incur  proportionally  less  cost. 

Personal  protective  equipment 
manufacturers  will  be  affected  because 
only  equipment  meeting  ANSI  standards 
is  acceptable  offshore.  This  may  require 
certain  manufacturers  to  redesign  their 
equipment  in  order  to  only  equipment 
meeting  ANSI  standards  is  acceptable 
offshore.  This  may  require  certain 
manufacturers  to  redesign  their 
equipment  in  order  to  remain 
competitive  in  the  offshore  market. 
However,  the  effect  on  manufacturers 
will  not  be  substantial  because  most  of 
the  personal  protective  equipment  being 
purchased  for  offshore  use  already 
meets  ANSI  standards. 

Comments  were  specifically  requested 
in  the  notice  of  proposed  rulemaking 
from  small  entities  which  might  be 
significantly  affected  by  the  rules.  No 
comments  were  received  on  this  subject. 

For  the  above  reasons,  the  Coast 
Guard  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


Paperwork  Reduction  Act 

This  rulemaking  contains  no 
information  collection  or  recordkeeping 
requirements. 

The  existing  provisions  allowing  for 
approval  of  equipment  providing 
equivalent  levels  of  safety  in  33  CFR 
140.15  has  been  approved  under  0MB 
control  number  2115-0555. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  regulations 
and  concluded  that  the  preparation  of 
an  environmental  impact  statement  is 
not  necessary.  An  environmental 
assessment  with  a  finding  of  no 
significant  impact  has  been  prepared 
and  is  on  file  in  the  rulemaking  docket. 

List  of  Subjects 

33  CFR  Part  140 

Administrative  practice  and 
procedure.  Authority  delegation. 
Continental  Shelf,  Incorporation  by 
reference.  Law  Enforcement,  Marine 
safety. 

33  CFR  Part  142 

Continental  Shelf,  Incorporation  by 
reference.  Marine  safety. 

Parts  140  and  142  of  Subchapter  N, 
Chapter  I,  Title  33  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  140— GENERAL 

1.  The  authority  citation  for  Part  140  is 
revised  to  read  as  follows: 

Authority:  43  U.S.C.  1333(d)(1).  1348(c). 
1356:  49  CFR  1.4e(z). 

2.  Section  140.7  is  revised  to  read  as 
follows: 

S  140.7    Incorporation  by  reference. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  subchapter  with 
the  approval  of  the  Director  of  the 
Federal  Register.  The  Office  of  the 
Federal  Register  publishes  a  table, 
"Material  Approved  for  Incorporation 
by  Reference",  which  appears  in  the 
Finding  Aids  section  of  this  volume.  In 
that  table  is  found  citations  to  the 
particular  sections  of  this  subchapter 
where  the  material  is  incorporated  and 
the  date  of  the  approval  by  the  Director 
of  the  Federal  Register.  To  enforce  any 
edition  other  than  the  ones  listed  in 
paragarph  (b)  of  this  section,  notice  of 
the  change  must  be  published  in  the 
Federal  Register  and  the  material  made 
available.  All  approved  material  is  on 
file  at  the  Office  of  the  Federal  Register, 
Washington.  DC  20408  and  is  available 
for  inspection  or  copying  at  U.S.  Coast 
Guard  Headquarters.  Room  2110. 
Transpoint  Building,  2100  Second  Street. 


SW..  Washington.  DC  20593.  (202)  426- 
1477. 

(b)  The  materials  approved  for 
incorporation  by  reference  in  this 
subchapter  are:  American  National 
Standards  Institute  (ANSI).  1430 
Broadway,  New  York.  NY  10018. 

ANSI  10.14-1975— Requirements  for 
Safety  Belts,  Harnesses,  Lanyards, 
Lifelines,  and  Drop  Lines  for 
Construction  and  Industrial  Use. 

ANSI  Z41-1983— American  National 
Standard  for  Personal  Protection — 
Protective  Footwear. 

ANSI  Z87.1-1979— Practice  for 
Occupational  and  Educational  Eye  and 
Face  F>rotection. 

ANSI  Z88.2-1980— Practices  for 
Respiratory  Protection. 

ANSI  Z89.1-1981— Safety 
Requirements  for  Industrial  Head 
Protection. 

International  Maritime  Organization 
(IMO). 

IMO  Sales,  New  York  Nautical 
Instrument  and  Service  Corp..  140  W. 
Broadway,  New  York.  NY  10013. 

IMO  Assembly  Resolution  A.414 
(XI) — Code  for  Construction  and 
Equipment  of  Mobile  Offshore  Drilling 
Units. 

3.  In  §  140.10.  a  new  term  is  added  as 
follows: 

{140.10    OeflnKlon*. 

As  used  in  this  subchapter 

***** 

"Personnel"  means  individuals  who 
are  employed  by  leaseholders,  permit 
holders,  operators,  owners,  contractors, 
or  subcontractors  and  who  are  on  a  unit 
by  reason  of  their  employment. 
****** 

4.  By  revising  Part  142  to  read  as 
follows: 

PART  142— WORKPLACE  SAFETY 
AND  HEALTH 

Subpart  A— General 

142.1    Purpose. 

142.4    Duties  of  lessees,  permittees,  and 

persons  responsible  for  actual 

operations. 
142.7    Reports  of  unsafe  working  conditions. 

Subpart  B — Personal  Protective  Equipment 

142.21  Purpose  and  applicability. 

142.24  Use  of  equipment. 

142.27  Eye  and  face  protection. 

142.30  Head  protection. 

142.33  Foot  protection. 

142.36  Protective  clothing. 

142.39  Respiratory  protection. 

142.42  Safety  belts  and  lifelines. 

142.45  Personal  flotation  devices. 

142.46  Eyewash  equipment. 


Subpart  C-General  Workplace  Condltlona 

142.81     Purpose  and  applicability. 
142.84    Housekeeping. 
142.87    Guarding  of  deck  openings. 
142.90    Lockout  and  tagout. 

Autlmrity:  43  U.S.C  1333(d)(1),  1347(c). 
1348(c):  49  CFR  1.46(z). 

Subpart  A— General 

S  142.1    Purpose. 

This  part  is  intended  to  promote 
workplace  safety  and  health  by 
establishing  requirements  relating  to 
personnel,  workplace  activities  and 
conditions,  and  equipment  on  the  Outer 
Continental  Shelf  (OCS). 

§  142.4    Duties  of  lessees,  permittees,  and 
persons  responsible  for  actual  operations. 

(a)  Each  holder  of  a  lease  or  permit 
under  the  Act  shall  ensure  that  all 
places  of  employment  within  the  lease 
area  or  within  the  area  covered  by  the 
permit  on  the  OCS  are  maintained  in 
compliance  with  workplace  safety  and 
health  regulations  of  this  part  and.  in 
addition,  free  from  recognized  hazards. 

(b)  Persons  responsible  for  actual 
operations,  including  owners,  operators, 
contractors,  and  subcontractors,  shall 
ensure  that  those  operations  subject  to 
their  control  are  conducted  in 
compliance  with  workplace  safety  and 
health  regulations  of  this  part  and,  in 
addition,  free  from  recognized  hazards. 

(c)  "Recognized  hazards",  in 
paragraph  (a)  and  (b)  of  this  section, 
means  conditions  which  are — 

(1)  Generally  known  among  persons  in 
the  affected  industry  as  causing  or  likely 
to  cause  death  or  serious  physical  harm 
to  persons  exposed  to  those  conditions; 
and 

(2)  Routinely  controlled  in  the  affected 
industry. 

§  1 42.7    Reports  of  unsafe  worlcing 
conditions. 

(a)  Any  person  may  report  a  possible 
violation  of  any  regulation  in  this 
subchapter  or  any  other  hazardous  or 
unsafe  working  condition  on  any  unit 
engaged  in  OCS  activities  to  an  Officer 
in  Charge,  Marine  Inspection. 

(b)  After  reviewing  the  report  and 
conducting  any  necessary  investigation, 
the  Officer  in  Charge,  Marine 
Inspection,  notifies  the  owner  or 
operator  of  any  deficiency  or  hazard 
and  initiates  enforcement  measures  as 
the  circumstances  warrant. 

(c)  The  identity  of  any  person  making 
a  report  under  paragraph  (a)  of  this 
section  is  not  made  available,  without 
the  permission  of  the  reporting  person, 
to  anyone  other  than  those  officers  and 
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employees  of  the  Department  of 
Transportation  who  have  a  need  for  the 
record  in  the  performance  of  their 
official  duties. 

Subpart  B— Personal  Protective 
Equipment 

S  142.21    Purpose  and  appUcabUHy. 

This  subpart  prescribes  requirements 
concerning  personal  protection  on  OCS 
facilities. 

§142.24    Um  Of  •quipmant 

(a)  Each  holder  of  a  lease  or  permit 
issued  under  the  Act  shall  ensure  that 
all  personnel  who  are  required  by  this 
subpart  to  use  or  wear  personal 
protective  equipment  do  so  when  within 
the  lease  area  or  the  area  covered  by  the 
permit 

(b)  Persons  responsible  for  actual 
operations  shall  ensure  that  all 
personnel  engaged  in  the  operation 
properly  use  or  wear  the  personal 
protective  equipment  specified  by  this 
subpart. 

§  142.27    Eye  and  face  protection. 

(a)  Personnel  engaged  in  or  observing 
welding,  grinding,  machining,  chipping, 
handling  hazardous  materials,  or 
acetylene  burning  or  cutting  shall  wear 
the  eye  and  face  protector  specified  for 
the  operation  in  Figure  8  of  ANSI  Z87.1. 

(b)  Eye  and  face  protectors  must  be 
maintained  in  good  condition. 

(c)  Each  eye  and  face  protector  must 
be  marked  with  the  information  required 
by  ANSI  Z87.1  for  that  type  of  protector. 

§  142J0    Head  protection. 

(a)  Personnel  in  areas  where  there  is  a 
hazard  of  falling  objects  or  of  contact 
with  electrical  conductors  shall  wear  a 
head  protector  meeting  the 
specifications  of  ANSI  Z89.1.  for  the 
hazard  involved. 

(b)  Each  head  protector  must  be 
mariced  with  the  information  specified 
by  ANSI  Z89.1  for  that  type  of  protector 
and  for  the  hazard  involved. 

§  142.33    Foot  protection. 

(a)  Personnel  working  in  areas  or 
engaged  in  activities  in  which  there  is  a 
potential  for  foot  injury  shall  wear 
footwear  meeting  the  specifications  of 
ANSI  Z41,  except  when  environmental 
conditions  that  present  a  hazard  greater 
than  that  against  which  the  footwear  is 
designed  to  protect. 

(b)  Each  pair  of  footwear  must  be 
marked  with  the  information  specified 
by  ANSI  Z41  for  the  type  of  footwear. 

§  142.36    Protective  clottiloQ. 

Personnel  in  areas  where  there  are 
flying  particles,  molten  metal,  radiant 
energy,  heavy  dust,  or  hazardous 


materials  shall  wear  clothing  and  gloves 
providing  protection  against  the  hazard 
involved. 

$142.39    Respiratory  protection. 

(a)  Personnel  in  an  atmosphere 
specified  under  ANSI  Z88.2,  requiring 
the  use  of  respiratory  protection 
equipment  shall  wear  the  type  of 
respiratory  protection  equipment 
specified  in  ANSI  Z88.2  for  that 
atmosphere. 

(b)  Before  personnel  enter  an 
atmosphere  specified  under  ANSI  Z88.2 
requiring  the  use  of  respiratory 
protection  equipment,  the  persons  listed 
in  S  142.4  shall  ensure  that  the  personnel 
entering  the  atmosphere — 

(1)  Follow  the  procedures  stated  in 
Section  6  of  ANSI  Z88.2  concerning  the 
proper  selection  of  a  respirator  and 
individual  fit  testing; 

(2)  Are  trained  in  the  matters  set  forth 
in  Section  7  of  ANSI  Z88.2  concerning 
proper  use  of  the  equipment  to  be  used; 
and 

(3)  Are  made  aware,  in  terminology 
understandable  to  the  personnel 
entering  the  atmosphere,  of  the 
generally  recognized  short  and  long  term 
harmful  effects  of  exposure  to  the 
atmosphere  involved. 

(c)  All  respiratory  protection 
equipment  must  be  approved,  used,  and 
maintained  in  accordance  with  ANSI 
Z88.2. 

9142^2    Safety  belt*  and  HfeHnee. 

(a)  Except  when  moving  from  one 
location  to  another,  personnel  engaged 
in  an  activity  where  there  is  a  hazard  of 
falling  10  or  more  feet  shall  wear  a 
safety  belt  or  harness  secured  by  a 
lanyard  to  a  lifeline,  drop  line,  or  fixed 
anchorage. 

(b)  Each  safety  belt,  hajness,  lanyard, 
lifeline,  and  drop  line  must  meet  the 
specifications  of  ANSI  A10.14. 

9  142.45    Personal  flotation  devices. 

Personnel,  when  working  in  a  location 
such  that,  in  the  event  of  a  fall,  they 
would  likely  fall  into  water,  shall  wear  a 
work  vest  that  meets  the  requirements 
of  33  CFR  146.20  or  a  life  preserver  that 
meets  the  requirements  of  46  CFR 
160.002. 160.005,  or  160.055,  except  when 
using  the  safety  belts  and  lifelines 
required  by  §  142.42. 

9  142.48    Eyewasti  equipment 

Portable  or  fixed  eyewash  equipment 
providing  emergency  relief  must  be 
immediately  available  near  the  drill 
floor  and  each  mudroom. 


Subpart  C— General  Workplace 
Conditions 

9  142J1    Purpose  and  applicabUity. 

This  subpart  prescribes  requirements 
relating  to  general  working  conditions 
on  OCS  facilities. 

S142J4    Housekeeping. 

All  staging,  platforms,  and  other 
working  surfaces  and  all  ramps, 
stairways,  and  other  walkways  must  be 
kept  clear  of  tools,  materials,  and 
equipment  not  in  use  and  be  promptly 
cleared  of  substances  which  create  a 
slipping  hazard.  When  engaged  in  an 
activity  on  the  drill  floor  in  which  the 
spillage  of  drilling  fluid  is  inevitable, 
such  as  when  pulling  wet  strings  of  drill 
pipe.  Footwear  and  flooring  designed  to 
substantially  reduce  slipping  may  be 
used  instead  of  keeping  the  drill  floor 
free  of  drilling  fluid  during  the  activity. 

9142.87    Quarding  of  deck  openings. 

Openings  in  decks  accessible  to 
personnel  must  be  covered,  guarded,  or 
otherwise  made  inaccessible  when  not 
in  use.  The  manner  of  blockage  shall 
prevent  a  person's  foot  or  body  from 
inadvertently  passing  through  the 
opening. 

9142.90    Lockout  and  tagouL 

(a)  While  repair  or  other  work  is  being 
performed  on  equipment  powered  by  an 
external  source,  that  equipment  must  be 
locked  out  as  required  paragraph  (b)  of 
this  section  or.  if  a  lockout  provision 
does  not  exist  on  the  equipment,  must 
be  disconnected  from  the  power  source 
or  otherwise  deactivated,  unless  the 
nature  of  the  work  being  performed 
necessitates  that  the  power  be 
connected  or  the  equipment  activated. 

(b)  If  the  equipment  has  a  lockout  or 
other  device  designed  to  prevent 
unintentional  activation  of  the 
equipment,  the  lockout  or  other  device 
must  be  engaged  while  the  work  is  being 
performed  on  the  equipment,  unless  the 
nature  of  the  work  being  performed 
necessitates  that  the  equipment  be 
activated. 

(c)  A  tag  must  be  placed  at  the  point 
where  the  equipment  connects  to  a 
power  source  and  at  the  location  of  the 
control  panel  activating  the  power, 
warning — 

(1)  That  equipment  is  being  worked 
on;  and 

(2)  If  the  power  source  is  disconnected 
or  the  equipment  deactivated,  that  the 
power  source  must  not  be  connected  or 
the  equipment  activated. 

(d)  The  tags  must  not  be  removed 
without  the  permission  of  either  the 
person  who  placed  the  tags,  that 
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person's  immediate  supervisor,  or  their 

respective  reliefs. 

|.S.  Cracey. 

Admiral,  US.  Coast  Guard  Commandant 

|FR  Doc.  86-15293  Filed  7-9-86;  8:45  am] 

BILLING  CODE  4f  10-14-M 

DEPARTMENT  OF  EDUCATION 

34  CFR  Part  200 

Elententary  and  Secondary  Education; 
Rnancial  Assistance  to  l.ocal 
Educational  Agencies  To  Meet  Special 
Educational  Needs  of  Disadvantaged 
CliUdren 

agency:  Department  of  Education. 

action:  Final  regulations;  OMB 
approval  of  information  collection 
requirements. 

summary:  The  Secretary  of  Education 
amends  Part  200  to  display  and  codify 
the  control  number  assigned  by  the 
Office  of  Management  and  Budget 
(OMB)  to  information  collection 
requirements  contained  in  the 
regulations.  The  Department  must 
display  and  codify  the  control  number  to 
comply  with  applicable  statutory  and 
regulatory  requirements.  Publication  of 
this  control  number  informs  the  public 
that  OMB  has  approved  the  information 
collection  requirements  and  that  they 
take  effect  on  the  date  this  document  is 
published  in  the  Federal  Register. 
EFFECTIVE  DATE:  July  10,  1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  James  Spillane.  Director.  Division  of 
Program  Support,  Compensatory 
Education  Programs.  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Room  5004,  ROB-3),  Washington,  DC 
20202.  Telephone:  (202)  245-9846. 
SUPPLEMENTARY  INFORMATION:  Final 

regulations  for  Part  200  were  published 
on  May  19.  1986  at  51  FR  18024,  when  it 
was  noted  that  S  200.53  concerning 
consultation  with  parents  and  teachers 
and  S  200.54  concerning  schoolwide 
projects  contained  information 
collection  requirements  under  review  by 
OMB.  The  Secretary  promised  to  publish 
a  notice  giving  the  effective  date  of 
SS  200.53  and  200.54  by  amending  the 
regulations  to  display  the  control 
number  assigned  by  OMB. 

Display  and  codification  of  OMB 
control  numbers  is  required  by  OMB 
under  the  authority  of  the  Paperwork 
Reduction  Act  of  1980.  OMB  published 
regulations  implementing  provisions  of 
the  Act  concerning  collection  of 
information  in  5  CFR  Part  1320  on  March 
31. 1983  (48  FR  13666). 

Information  collection  requirements  in 
S  S  200.53  and  200.54  have  been 


approved  by  OMB  and  assigned  control 
number  1810-0527. 

It  is  the  practice  of  the  Department  of 
Education  to  provide  an  opportunity  for 
public  comment  on  regulations. 
However,  the  Secretary  has  determined 
that  public  comment  is  unnecessary 
under  5  U.S.C.  553(b)(B)  because  this 
amendment  is  technical  in  nature  and 
will  not  have  a  substantive  impact. 

List  of  Subjects  In  34  CFR  Part  2f)0 

Education,  Education  of 
disadvantaged,  Elementary  and 
secondary  education.  Grant  programs — 
education.  Juvenile  delinquency. 
Neglected,  Private  schools.  Reporting 
and  recordkeeping  requirements.  State- 
administered  programs. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.010.  Educationally  Deprived  Cliildren- 
Local  Educational  Agencies) 

Dated:  July  7, 1986. 
Willittn  J.  Bennett, 
Secretary  of  Education. 

The  Secretary  amends  Part  200  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  200— FINANCIAL  ASSISTANCE 
TO  LOCAL  EDUCATIONAL  AGENCIES 
TO  MEET  SPECIAL  EDUCATIONAL 
NEEDS  OF  DISADVANTAGED 
CHILDREN 

99  200.53  and  2(X>.S4    [Amended] 

Sections  200.53  and  200.54  are 
amended  by  inserting  "(Approved  by 
the  Office  of  Management  and  Budget 
under  control  number  1810-0527)"  after 
the  citation  of  authority  at  the  end  of 
each  section. 

(FR  Doc.  86-15552  Filed  7-9-86;  8:45  amj 
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VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Eligibility  for  Medical  Benefits; 
Evidence  of  Inability  to  Defray 
Necessary  Medical  Expenses 

agency:  Veterans  Administration. 
ACTION:  Final  Regulation. 

summary:  The  Veterans  Administration 
(VA)  has  amended  its  "Medical  Series" 
regulations  to  conform  with  changes  to 
several  sections  of  Title  38,  United 
States  Code,  enacted  with  the  passage 
of  Title  XIX  of  Pub.  L  99-272,  "The 
Veterans'  Health  Care  Amendments  of 
1986,"  significantly  affecting  veterans 
eligibility  for  health  care  benefits.  Pub. 
L  99-272  establishes  different  categories 
of  eligibility  for  VA  care.  That  law 
directs  the  VA  to  arrange  for  hospital 


care,  and  authorizes  the  Agency  to 
furnish  nursing  home  and  outpatient 
care  to  one  category  of  veterans.  These 
include  all  service-connected  veterans, 
former  prisoners  of  war,  other  specially 
desigitated  groups  of  veterans,  and 
nonservice-connected  veterans  with 
incomes  below  a  threshold  established 
by  the  law.  Other  nonservice-connected 
veterans  may  be  furnished  hospital, 
nursing  home,  and  outpatient  care  to  the 
extent  that  resources  and  facilities  are 
otherwise  available.  Nonservice- 
connected  veterans  with  incomes  in 
excess  of  the  higher  of  the  two 
thresholds  specified  in  the  law  may 
obtain  VA  care,  if  they  agree  to  pay  a 
copayment  Nonservice-connected 
veterans  with  incomes  between  the 
lower  and  higher  thresholds  specified  in 
the  law  may  be  furnished  care  by  the 
VA  without  charge. 

The  law  eliminated  the  previously 
existing  eligibilify  of  veterans  65  and 
over  to  receive  cost  free  care  regardless 
of  their  ability  to  pay  for  care. 

EFFECTIVE  DATE:  These  regulations  are 
effective  July  1. 1986.  This  date  is  the 
effective  date  specified  in  the  statute. 
FOR  FURTHER  INFORMATION  CONTACT 
Karen  Walters,  Chief.  Policies  and 
Procedures  Division,  Medical 
Administration  Service,  Department  of 
Medicine  and  Surgery,  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420,  (202)  38»- 
2337. 

SUPPtfMENTARY  INFORMATION: 
Comments  from  six  organizations  were 
received  concerning  the  proposed 
regulatory  changes  published  on  pages 
17651-17656  of  the  Federal  Register  of 
May  14, 1986. 

Five  comments  were  received 
concerning  the  issue  that  the  Veterans 
Administration  "shall"  provide  hospital 
care  to  the  veterans  listed  in  9  17.47(a). 
The  commentators  expressed 
disapproval  of  language  in  proposed 
§  17.47(b)  which  sets  forth  with 
specificity,  the  nature  of  VA's  obligation 
to  provide  hospital  care.  Several  of 
these  commentators  stated  that  "shall" 
means  "shall."  and  that  38  U.S.C. 
610(a)(1)  creates  an  entitlement  to  care. 
One  of  the  commentators  expressed  the 
view  that  the  congressional  authorizing 
committees  which  drafted  this 
legislation  had  differing  interpretations 
of  the  meaning  of  the  term  "shall."  and 
that  the  Agency  should  not  implement 
final  regulations  until  the  committees 
resolve  this  difference. 

The  VA  is  clearly  required  to 
implement  the  changes  in  VA  health 
care  eligibility,  and  to  do  so  in 
accordance  with  an  effective  date  set 
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relatively  shortly  after  the  date  of  the 
law's  enactment.  VA  could  not, 
therefore,  defer  implementation  of  the 
law  until  the  congressional  committees 
resolved  questions  of  interpretation. 
Moreover,  under  section  610(b)(1)  of 
Title  38,  United  States  Code,  the 
Administrator  of  Veterans  Affairs  is 
responsible  for  the  proper  execution  and 
administration  of  these  provisions.  The 
Administrator  must,  therefore,  take 
appropriate  steps  to  implement  the 
pertinent  provisions  of  Pub.  L.  99-272. 
A  statute's  terms  are  normally  to  be 
interpreted  in  light  of  the  usual  meaning 
of  the  words  themselves.  Read  in  the 
context  of  provisions  of  chapter  17  of 
Title  38,  United  States  Code,  and 
specifically  in  light  of  limitations  on  the 
authority  in  section  603  to  contract  for 
care,  it  cannot  be  said  that  the  meaning 
of  the  term  "shall"  in  section  610(a)(1)  is 
clear  and  unambiguous.  In  such  a 
context  it  is  appropriate  to  consult  the 
legislative  history  underlying  the 
statutory  provision. 

The  joint  explanatory  statement 
regarding  subtitle  A  of  title  XIX 
(Veterans'  Programs)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1985 
provides  a  lucid  discussion  regarding 
the  conference  agreement  of  section 
19(ni(a)  of  the  Public  Law  and 
specifically  on  new  section  610(a)(1). 
VA's  proposed  regulations  were  drafted 
to  give  effect  to  that  discussion  of  VA's 
obligation  to  provide  care.  The 
regulations  did  effect  acknowledgement 
of  a  requirement  that  the  Veterans 
Administration  provide  hospital  care  to 
the  categories  of  veterans  listed  in 
§  17.47(a).  However,  the  language  in  the 
conference  agreement  accompanying  the 
bill  which  became  Pub.  L.  99-272.  did 
make  it  clear  that  nonemergent  hospital 
care  cannot  necessarily  be  provided  at  a 
specific  VA  health  care  facility  to 
veterans  at  the  time  it  is  requested.  VA 
referral  agreements  between  facilities 
will  be  utilized  to  treat  veterans  eligible 
for  care  under  §  17.47(a)  and  contract 
care  will  be  provided  if  necessary  when 
authorized  by  S  17.50(b). 

In  essence,  the  comments  on  the 
proposed  regulation  did  not  lay  a 
foundation  for  VA  to  disregard  this 
important  source  of  guidance  regarding 
the  meaning  of  section  610(a)(1),  and 
therefore,  no  change  is  being  made  to 
§  17.47(b)  of  the  regulations. 

One  comment  questioned  whether  the 
veterans  listed  in  S  17.47(a)  would  be 
subject  to  the  provisions  of  the  means 
test.  Veterans  listed  under  §  17.47(a) 
would  not  be  requested  to  provide 
income  data,  with  one  exception,  since 
an  eligibility  determination  can  be  made 
by  their  status  as  service-connected 
veterans,  former  prisoners-of-war. 


World  War  I  veterans,  etc.  The 
exception  is  for  nonservice-connected 
veterans  who  are  in  Category  A  by 
virtue  of  their  inability  to  defray  the 
costs  of  care.  Their  eligibility  can  only 
be  determined  by  requesting  income 
data  and  net  worth  information. 
Two  comments  were  received 
questioning  the  omission  of  certain 
veterans  from  §  17.50b.  Pub.  L.  99-272 
recodified  the  VA's  authority  to  provide 
non-VA  hospital  and  medical  services  at 
VA  expense  into  a  new  section  603  of 
Title  38,  U.S.C.  While  the  VA  is 
obligated  to  arrange  for  hospital  care  in 
VA  (or  other  Federal)  facilities  to  all  so- 
called  Category  "A"  veterans  (i.e..  those 
identified  in  38  U.S.C.  610(a)(1))  not  all 
veterans  in  Category  A  are  authorized 
non-VA  care  by  section  603.  For 
example,  former  POWs  and  veterans  of 
WWI  are  groups  to  whom  the  VA  must 
furnish  hospital  care  under  section  603. 
The  final  regulations  are  unchanged  and 
reflect  the  limits  set  by  the  statute. 

One  comment  expressed  the  view  that 
the  regulations  incorrectly  characterize 
the  law  as  creating  three  levels  or 
categories  of  eligibility  for  hospital  care. 
The  commentator  stated  that,  in  fact,  a 
two-tier  eligibility  system  was  created, 
the  first  tier  consisting  of  those  veterans 
to  whom  VA  "shall"  provide  care,  and 
the  second  tier  consisting  of  those 
veterans  to  whom  VA  "may"  provide 
care.  The  second  tier  is  further 
subdivided  into  two  groups,  those 
characterized  by  VA  as  Category  B  and 
Category  C,  the  latter  being  required  to 
agree  to  pay  a  copayment  as  a 
prerequisite  to  eligibility  for  care.  The 
commentator  suggests  that  all  veterans 
in  the  second  tier  (Category  B  and  C) 
should  have  equal  priority  for  care,  and 
that  the  regulations  incorrectly  provide 
that  Categcyy  C  veterans  are  eligible 
only  to  theXxtent  that  resources  are 
available  and  not  required  to  assure  that 
VA  can  furnish  care  to  veterans  in 
Categories  A  and  B. 

VA  agrees  that  both  the  law  and  the 
conference  agreement  suggest  that  a 
two-tier  eligibility  system  was  created, 
with  the  second  tier  being  divided  into 
two  parts.  VA  simply  considered  the 
two  parts  of  the  second  tier  as  separate 
eligibility  categories,  which,  when 
combined  with  the  first  tier,  make  three 
categories.  More  significantly,  the 
proposed  regulation  was  drafted  to 
reflect  a  distinction  in  law  between 
Category  B  and  Category  C,  and  to 
reflect  that  veterans  in  Category  B  do 
have  a  higher  priority  for  care.  Pub.  L 
99-272  provides  that  Category  B 
veterans  (i.e.,  those  identified  in 
§  610(a)(2)(A)  of  Title  38,  U.S.  Code)  are 
eligible  for  care  'To  the  extent  that 
resources  and  facilities  are  available."  It 


provides  that  Category  C  veterans  (i.e., 
those  identified  in  section  610(a)(2)(B)) 
are  eligible  for  care  "to  the  extent  that 
resources  and  facilities  are  otherwise 
available."  Emphasis  added.  Use  of  the 
word  "otherwise"  clearly  indicates  that 
Category  C  veterans  have  a  lower 
priority  for  care  than  Category  B 
veterans.  The  fact  that  Category  B 
veterans  have  a  higher  priority  is  also 
entirely  consistent  with  the  history  of 
the  VA  health  care  eligibility  scheme 
which  has  always  provided  that  VA 
should  care  for  those  nonservice- 
connected  veterans  who  are  the  least 
able  to  defray  the  cost  of  their  own  care. 
The  lower  income  Category  B  veterans 
clearly  have  a  greater  priority  for  care 
by  virtue  of  their  financial  status  than 
do  those  in  Category  C.  Accordingly,  no 
change  in  the  regulations  will  be  made 
as  a  result  of  this  comment. 

The  same  commentator  also  suggested 
that  VA  incorrectly  used  the  words 
"inability  to  defray  the  expenses  of 
care"  in  describing  the  eligibility  of 
Category  B  veterans,  and  failed  to 
distinguish  between  Category  A  and  B 
veterans  in  the  use  of  the  phrase.  It  is 
true  that  the  law  uses  that  phrase  only 
in  describing  the  eligibility  of  certain 
Category  A  veterans.  VA  chose  to  also 
use  it  in  the  regulations  to  describe  the 
income  thresholds  for  Category  B 
veterans.  A  clear  distinction  was  drawn 
in  the  proposed  regulation  between  its 
use  for  Category  A  and  B  veterans. 
Nevertheless,  as  a  matter  of  technical 
accuracy.  VA  is  revising  the  regulation 
to  eliminate  use  of  the  phrase  to 
describe  eligibility  criteria  for  Category 
B  veterans. 

Three  comments  were  received 
regarding  the  authority  of  the  Chief 
Medical  Director  to  establish  priorities 
for  medical  care,  and  one  commentator 
suggested  that  if  priorities  for  hospital 
care  to  be  promulgated,  that  should  be 
done  by  regulation.  It  is  VA's  view  that 
the  changes  made  by  Pub.  L.  99-272  did 
not  change  the  authority  of  the  Agency, 
contained  in  38  U.S.C.  210  and  621.  to 
establish  such  priorities  as  may  be 
necessary  for  the  efficient 
administration  of  the  VA  health  care 
system.  VA  intends  to  provide  hospital 
care  to  all  veterans  in  Category  A.  but  it 
is  necessary,  for  example,  that  VA 
distinguish  between  medically  emergent 
care,  and  routine  care.  Priorities  are 
estabUshed  to  permit  efficient  operation 
of  VA  medical  centers  and,  particularly, 
to  assure  prompt  delivery  of  health  care. 
Section  17.49  is  included  in  the 
regulations  to  provide  notice  to  the 
public  that  the  VA  has  the  authority  to 
establish  priorities  for  hospital  care.  The 
specific  priorities,  which  are 
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management  tools,  are  not  set  forth  in 
the  regulations  because  there  is  need  for 
flexibility  in  a  health  care  system  that 
must  be  able  to  adjust  to  dynamic 
change. 

Comments  were  also  received 
proposing  changes  to  regulations 
governing  eligibility  for  VA  domiciliary 
care.  Pub.  L.  99-272  did  not  change 
domiciliary  eligibility.  Since  this 
rulemaking  is  intended  to  implement 
Pub.  L  99-272,  changes  to  provisions 
covering  domiciliary  eligibility  are  not 
being  made. 

Many  commentators  raised  questions 
regarding  copayment  obligations. 
Among  these,  one  comment  was 
received  regarding  the  appropriateness 
of  charging  a  copayment  to  a  veteran 
who  completes  an  application  for  care, 
but  who  receives  no  medical  care  on  the 
date  of  completion  of  the  application.  In 
a  similar  vein,  a  commentator 
questioned  whether  a  copayment  will  be 
charged  for  an  examination  conducted 
in  cormection  with  an  application  for 
care.  VA  will  not  charge  a  copayment 
when  a  veteran  applies  for  care.  When 
VA  provides  an  examination  in 
connection  with  an  application  for  care 
involving,  for  example,  diagnostic 
testing,  and  the  veteran  is  found  not  to 
require  care,  the  veteran  has  clearly 
been  furnished  medical  services.  Thus, 
the  law  requires  that  a  copayment  be 
charged  to  a  veteran  in  Category  C. 

One  commentator  suggested  that  the 
VA  amend  its  proposed  regulations  to 
waive  the  copayment  in  the  case  of  a 
veterans  whose  income  is  in  excess  of 
the  established  thresholds  and  who  is 
transferred  to  a  VA  facility  from  a 
private  hospital  after  incurring  a 
Medicare  deductible  at  the  private 
hospital.  The  commentator  felt  that  the 
copayment  to  the  VA  would  be  unfair. 
The  final  regulation  leaves  unchanged 
the  requirement  for  copayment  to  the 
VA  in  such  a  circumstance.  Veterans 
with  incomes  in  excess  of  the  thresholds 
specified  by  the  statute  establish 
eligibility  for  VA  medical  care  by 
agreeing  to  make  copayments  to  the  VA. 
Eligibility  for  VA  care  is  independent  of 
eligibility  for  other  Federal  programs, 
such  as  Medicare. 

Two  comments  were  received 
addressing  the  situation  of  a  veteran 
who  makes  a  copayment  for  care  and 
who  later  is  awarded  service-connection 
with  the  effective  date  of  service- 
connection  retroactive  to  the  time  during 
which  the  veteran  had  paid  the  VA  a 
deductible.  Both  comments  asked  how 
the  Agency  would  reimburse  the  veteran 
for  payments  made.  VA  intends  to 
refund  any  copayment  incorrectly 
charged  to  and  paid  by  a  veteran.  That 
would  occur  either  when  a  veteran  is 


awarded  retroactive  service-connection, 
as  pointed  out  by  the  commentator,  or 
when  a  veteran  is  tentatively  placed  in 
Category  C  while  the  net  worth  level  is 
developed  by  the  VA.  In  the  latter  case, 
if  VA  determines  a  veteran  was 
incorrectly  placed  tentatively  in 
Category  C,  any  copayment  paid  by  the 
veteran  would  be  refunded.  To  make  it 
explicitly  clear  that  such  refunds  will  be 
made,  a  new  paragraph  (5)  is  being 
added  to  S  17.48(e). 

A  third  new  paragraph  was  also 
added  to  S  17.48(e)  to  clarify  that  in  the 
event  a  veteran  provides  inaccurate 
information  on  an  application  and  is 
incorrectly  placed  in  eligibility  Category 
A  or  B  rather  than  Category  C,  the  VA 
may  retroactively  bill  the  veteran  for  the 
applicable  copayment. 

One  commentator  raised  a  concern 
with  respect  to  veterans  who  experience 
a  catastrophic  illness  and  under  the 
proposed  regulations  are  eligible  for 
care  only  as  long  as  they  agree  to  make 
the  applicable  copayments.  The 
commentator  suggested  that  VA  revise 
the  reguJations  to  establish  a  special 
mechanism  to  assure  that  such  veterans 
may  receive  VA  care. 

Under  the  law,  all  veterans  with 
income  in  excess  of  Category  B 
threshold  (income  above  $20,000  if 
single,  $25,000  if  married  plus  $1,000  for 
each  additional  dependent)  are  eligible 
for  care  if  they  agree  to  pay  the 
copayment  prescribed  by  the  new  law. 
The  hypothetical  veteran  described  by 
the  commentator,  who  has  a  $50,000 
annual  income  and  $100,000  in  expected 
medical  expenses  is  clearly  eligible  for 
VA  care  if  agreement  is  made  to  pay  the 
copayment.  However,  under  the  law, 
care  may  be  provided  to  that  veteran 
only  "to  the  extent  that  resources  and 
facilities  are  otherwise  available."  The 
law  provides  no  basis  for  establishing  a 
special  eligibiUty  mechanism  to 
accommodate  such  a  case. 

In  a  case  such  as  described,  if  a  bed  is 
not  available  at  the  facility  to  which  the 
veteran  appUes,  at  the  time  of 
application,  care  may  not  be  furnished 
at  that  facility  absent  an  emergency 
requiring  immediate  treatment. 
Nevertheless,  VA  would  attempt  to 
schedule  the  veteran  for  care  when  a 
bed  becomes  available,  or  attempt  to 
locate  a  bed  in  another  VA  facility  that 
could  provide  the  needed  care  in  a  more 
timely  fashion.  The  veteran  would  be 
advised  of  the  availability  of  care  in  the 
other  VA  facility. 

While  VA  cannot  revise  the 
regulations  to  adopt  this  suggestion,  it  is 
noteworthy  that  the  proposed 
regulations  do  make  provision  at 
|17.8(d)(6]  for  certain  hardship 


situations  as  provided  for  in  Pub.  L  99- 
272. 

Three  commentators  requested 
clarification  on  the  use  by  the  VA  of  the 
authority  in  §17.48(f)  to  determine  that 
veterans  who  fail  to  pay  copayments 
will  be  ineligible  for  care.  Commentators 
expressed  the  importance  of  exceptions, 
particularly  in  emergency  situations.  VA 
intends  to  promulgate  guidelines  to 
ensure  that  the  provision  will  be  fair, 
consistently  applied  in  all  VA  facilities, 
and  not  otherwise  arbitrary.  Those 
guidelines  will  provide  that  no  veteran 
who  fails  to  pay  a  copayment  wiU  be 
denied  care  in  an  emergency  situation; 
in  a  situation  where  immediate  care  is 
deemed  medically  essential;  where  an 
ongoing  course  of  essential  medical 
treatment  would  be  interrupted  under 
circumstances  where  it  would  not  be 
reasonably  available  elsewhere,  and 
failure  to  continue  the  course  of 
treatment  would  be  either  life- 
threatening  or  result  in  a  serious 
deterioration  of  the  medical  condition 
being  treated;  or  where  the  veteran  is 
eligible  for  care  under  another  provision 
of  law.  Section  17.48(f)  is  being  amended 
to  clarify  that  the  provision  can  only  be 
exercised  in  accordance  with  such 
administrative  guidelines. 

One  comment  was  received 
requesting  the  addition  of  language 
giving  the  veteran  the  right  to  appeal  to 
the  Board  of  Veterans  Appeals  the  VA's 
decision  that  the  veteran  must  agree  to 
make  copayments  to  establish  eligibility 
for  medical  care.  The  final  regulations 
does  not  contain  a  provision  on  this 
subject  since  appeal  rights  are  already 
clearly  outlined  in  provisions  of  38  CFR 
Chapter  19.  The  administrative 
determination  of  income  as  it  relates  to 
the  veteran's  claim  for  medical  benefits 
is  to  be  determined  in  essentially  the 
same  manner  as  it  is  in  determining 
eligibility  for  pension.  The  right  to 
appeal  this  question  is  clearly  within  the 
purview  of  the  Board  of  Veterans 
Appeals. 

One  organization  raised  numerous 
questions  regarding  VA's  policy  and 
procedures  in  entering  into  so-called 
"sharing"  agreements  and  contracts  for 
medical  services.  These  questions  more 
properly  deal  with  other  regulations  and 
sections  of  Title  38  (38  CFR  17.3)  than 
with  the  eligibility  of  individual  veterans 
for  non-VA  care  which  is  the  subject  of 
these  regulations  and  the  section 
recodified  by  Pub.  L.  99-272.  Pub.  L  99- 
272  made  no  amendments  to  those 
sections  of  the  code  regarding  VA's 
authority  for  contracting  for  scarce  or 
specialized  medical  resources.  For  this 
reason,  the  questions  submitted  by  the 
organization  on  VA's  contracting 
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practices  will  not  be  addressed  in  the 
Tinal  regulation. 

One  comment  was  received  regaiding 
references  to  38  CFR  17.47(e).  stating 
that  this  subsection  did  not  exist.  The 
comment  is  incorrect  In  the  Proposed 
Rules,  paragraph  2  (immediately 
preceding  changes  to  38  CFR  17.47) 
states  that  the  former  517.47(c)(3)  is 
redesignated  as  §17.47{e)(l)  and  that  the 
former  517.47(d)(3)  is  redesignated  as 
517.47(e)(2). 

One  comment  indicated  that  the 
"Republic  of  Puerto  Rico"  should  be 
referred  to  as  the  "Commonwealth  of 
Puerto  Rico."  The  text  was  changed  to 
reflect  the  Commonwealth  status  of 
Puerto  Rico. 

In  accordance  with  Pub.  L.  99-166. 
517.60(f)  is  amended  by  the  VA  to 
provide  outpatient  medical  services  for 
nursing  home  and  domiciliary  patients 
after  discharge.  Section  17.60(f)  is 
amended  to  read  "For  post-hospital 
nursing  home  and  domiciliary  care." 

Nonservice-connected  veterans 
eligible  for  home  improvement  and 
structural  alterations  are  not  subject  to 
the  limitations  of  5l7.60(m),  therefore 
5l7.60(j)  is  amended  by  the  VA  to  read 
"Subject  to  the  limitations  of  paragraph 
(m)  of  this  section  except  for  care 
provided  under  (2)(i). 

Executive  Order  12291 

The  Administrator  has  determined 
that  this  proposed  rule  is  not  a  major 
rule  as  that  term  is  defined  by  Executive 
Order  12291  on  Federal  Regulation.  The 
annual  effect  on  the  economy  would  be 
less  than  $100  million. 

Paperwork  Reduction  Act  of  1980 

Information  collection  requirements 
contained  in  these  regulations  in 
§  14.48(0(1)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980)  Pub. 
L.  96-511)  and  have  been  assigned  OMB 
control  number  2900-0471. 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism.  Claims  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grants  programs. 
Health.  Health  care.  Health  facilities. 
Health  professions.  Medical  devices. 
Medical  research.  Mental  health 
programs.  Nursing  homes.  Philippines. 
Reporting  and  recordkeeping 
requirements.  Veterans. 

(The  Catalog  of  Federal  Domestic  Assistance 
numljer  is  64.009.  &4.010  and  64.011.) 


UM  I 


Approved:  June  30. 1986. 
Thomas  K.  Tuinagfl. 

Administrator  of  Veterans  Affairs. 

PART  17-4AMENDED] 

38  CFR  Part  17.  MEDICAL,  is 
proposed  to  be  amended  as  follows: 

917.30    [AiMndKl] 

1.  In  5  17.30.  paragraph  (w)(3)  is 
removed. 

2.  Section  17.47,  paragraph  (c)(3)  is 
redesignated  as  paragraph  (e)(1). 
paragraph  (d)(3)  is  redesignated  as 
paragraph  (e)(2),  and  paragraphs  (a),  (b). 
(c)  and  (d)  are  revised  to  read  as 
follows: 

5  17.47    Eligibility  for  hospital,  domiciliary 
or  nursing  home  care  of  persona 
discharged  or  released  from  active  military, 
naval,  or  air  service. 

(a)  Hospital  care  shall  be  furnished 
and  nursing  home  care  may  be  fxunished 
when  needed  to: 

(1)  A  veteran  who  has  a  service- 
connected  disability,  for  any  disability; 

(2)  A  veteran  whose  discharge  or 
release  from  the  active  military,  naval, 
or  air  service  was  for  a  disabiUty 
incurred  or  aggravated  in  line  of  duty  for 
any  disability; 

(3)  A  veteran  who,  but  for  a 
suspension  pursuant  to  38  U.S.C.  351  (or 
both  such  a  suspension  and  the  receipt 
of  retired  pay),  would  be  entitled  to 
disability  compensation,  but  only  to  the 
extent  that  such  veteran's  continuing 
eligibility  for  such  care  is  provided  for  in 
the  judgment  or  settlement  described  in 
such  section,  for  any  disability; 

(4)  A  veteran  who  is  a  former  prisoner 
of  war,  for  any  disability; 

(5)  A  veteran  exposed  to  a  toxic 
substance  or  radiation  as  authorized  in 
38  U.S.C.  610(e); 

(6)  A  veteran  of  the  Spanish-American 
War,  the  Mexican  Border  Period,  or 
Worid  War  I.  for  any  disability;  and 

(7)  A  veteran  for  a  nonservice- 
connected  disability  if  the  veteran  is 
unable  to  defray  the  expenses  of 
necessary  care  as  determined  under 
5  17.48(d)(1).  (38  U.S.C.  610,  622;  sec. 
19011,  Pub.  L.  99-272) 

(b)  In  furnishing  hospital  care  under 
paragraph  (a)  of  this  section,  VA 
officials  shall: 

(1)  If  the  veteran  is  in  immediate  need 
of  hospitalization,  furnish  care  at  the  VA 
facility  where  the  veteran  applies  or,  if 
that  facility  is  incapable  of  furnishing 
care,  arrange  to  admit  the  veteran  to  the 
nearest  VA  medical  center,  or 
Department  of  Defense  hospital  with 
which  the  VA  has  a  sharing  agreement 
under  38  U.S.C.  5011,  which  is  capable 
of  providing  the  needed  care,  or  if  VA  or 
DOD  facilities  are  not  available,  arrange 


for  care  on  a  contract  basis  if  authorized 
by  5  17.50(b);  or 

(2)  If  the  veteran  needs  non-immediate 
hospitalization,  schedule  the  veteran  for 
admission  at  the  VA  facility  where  the 
veteran  applies,  if  the  schedule  permits, 
or  refer  the  veteran  for  admission  or 
scheduling  for  admission  at  the  nearest 
VA  medical  center,  or  Department  of 
Defense  facility  with  which  the  VA  has 
a  sharing  agreement  under  38  U.S.C. 
5011.  (38  U.S.C.  603,  610;  sees.  19011- 
19012,  Pub.  L  99-272) 

(c)  To  the  extent  resources  and 
facilities  are  available,  the  Chief 
Medical  Director  may  furnish  needed 
hospital  and  nursing  home  care  in  VA 
facilities  to  a  veteran  for  a  nonservice- 
connected  disability  if  the  veteran  is 
eligible  for  care  as  determined  under 

5  17.48(d)(2).  (38  U.S.C.  610,  622;  sec. 
19011.  Pub.  L  99-272) 

(d)  To  the  extent  resources  and 
facilities  are  otherwise  available  and 
are  not  otherwise  required  to  assure  that 
VA  can  furnish  needed  care  to  veterans 
described  In  paragraph  (a)  or  (c)  of  this 
section,  the  Chief  Medical  Director  may 
furnish  needed  hospital  and  nursing 
home  care  in  VA  facilities  to  a  veteran 
who  is  not  described  in  paragraph  (a)  or 
(c)  of  this  section  for  any  disability  if  the 
veteran  agrees  to  pay  to  the  United 
States  an  amount  as  determined  in 

5  17.48(e).  (38  U.S.C.  610;  sec.  19011.  Pub. 
L.  99-272) 

*  •         •         *         * 

3.  In  5  17.48  paragraphs  (e)  through  (h) 
are  redesignated  as  (h)  through  (k): 
paragraph  (g)  is  reserved;  paragraphs  (b) 
through  (d)  are  revised,  and  new 
paragraphs  (e),  (f)  and  (I)  are  added  to 
read  as  follows: 

§  17.48    Considerations  applicable  in 
determining  eligibility  for  hospital,  nursing 
home  or  domiciliary  care. 

•  •        *        •        * 

(b)(1)  Under  5  17.47(a),  veterans  who 
are  receiving  disability  compensation 
awarded  under  5  3.800  of  this  title, 
where  a  disease,  injury  or  the 
aggravation  of  an  existing  disease  or 
injury  occurs  as  a  result  of  VA 
examination,  medical  or  surgical 
treatment,  or  of  hospitalization  in  a  VA 
health  care  facility  or  of  participation  in 
a  rehabilitation  program  under  38  U.S.C. 
ch.  31,  under  any  law  administered  by 
the  VA  and  not  the  result  of  his/her  own 
willful  misconduct.  Treatment  may  be 
provided  for  the  disability  for  which  the 
compensation  is  being  paid  or  for  any 
other  disability.  Treatment  under  the 
authority  of  5  17.47(a)  may  not  be 
authorized  during  any  period  when 
disability  compensation  under  5  3.800  of 
this  title  is  not  being  paid  because  of  the 


provision  of  5  3.800(a)(2),  except  to  the 
extent  continuing  eligibility  for  such 
treatment  is  provided  for  in  the 
judgment  for  settlement  described  in 
5  3.800(a)(2)  of  this  title.  (38  U.S.C. 
610(a);  sec.  701.  Pub.  L.  98-160.  Pub.  L 
9^272) 

(2)  Under  5  17.47(e).  "no  adequate 
means  of  support" — ^when  an  applicant 
is  receiving  an  income  of  $415  or  more 
per  month  from  any  source  for  personal 
use,  this  fact  will  be  considered  prima 
facie  evidence  of  adequate  means  of 
support.  This  is  subject  to  rebuttal  by  a 
showing  that  such  income  is  not 
adequate  to  provide  the  care  required  by 
reason  of  the  veteran's  disabihty  or  that 
the  income  is  not  available  for  the 
veteran's  use  because  of  other 
obligations  such  as  contributions  in 
whole  or  in  part  to  the  support  of  a 
spouse,  child,  mother  or  father.  In  all 
such  cases  of  alleged  inadequate  means 
of  support,  the  circumstances  will  be 
submitted  to  the  Director  for  decision. 
(38  U.S.C.  610(a);  sec.  701,  Pub.  L  98-160. 
Pub.  L  99-272) 

(c)  A  "disability,  disease,  or  defect" 
will  comprehend  any  acute,  subacute,  or 
chronic  disease  (or  a  general  medical, 
tuberculous,  or  neuropsychiatric  type)  of 
any  acute,  subacute,  or  chronic  surgical 
condition  susceptible  of  cure  or  decided 
improvement  by  hospital  care;  or  any 
condition  which  does  not  require 
hospital  care  for  an  acute  or  chronic 
condition  but  requires  domiciliary  care. 
Domiciliary  care,  as  the  term  implies,  is 
the  provision  of  a  home,  with  such  / 

ambulant  medical  care  as  is  needed.  To 
be  provided  with  domiciliary  care,  the 
applicant  must  consistently  have  a 
disability,  disease,  or  defect  which  is 
essentially  chronic  in  type  and  is 
producing  disablement  of  such  degree 
and  probable  persistency  as  will 
incapacitate  from  earning  a  living  for  a 
prospective  period.  (38  U.S.C.  601,  610) 

(d)(1)  For  purposes  of  determining 
eligibility  for  hospital  or  nursing  home 
care  under  S  17.47(a),  a  veteran  will  be 
determined  unable  to  defray  the 
expenses  of  necessary  care  if  the 
veteran  agrees  to  provide  verifiable 
evidence,  as  determined  by  the 
Administrator,  that: 

(i)  The  veteran  is  eligible  to  receive 
medical  assistance  under  a  State  plan 
approved  under  title  XIX  of  the  Social 
Security  Act;  (42  U.S.C.  1396  et  seq.) 

(ii)  The  veteran  is  in  receipt  of 
pension  under  38  U.S.C.  521;  or 

(iii)  The  veteran's  attributable  income 
does  not  exceed  $15,000  if  the  veteran 
has  no  dependents,  $18,000  if  the 
veteran  has  one  dependent,  plus  $1,000 
for  each  additional  dependent.  (38 
U.S.C.  622;  sec,  19011.  Pub.  L  99-272) 


(2)  For  purposes  of  determining 
eligibihty  for  hospital  or  nursing  home 
care  under  5  17.47(c),  a  veteran  will  be 
determined  eligible  for  necessary  care  if 
the  veteran  agrees  to  provide  verifiable 
evidence,  as  determined  by  the 
Administrator,  that:  the  veteran's 
attributable  income  does  not  exceed 
$20,000  if  the  veteran  has  no 
dependents,  $25,000  if  the  veteran  has 
one  dependent,  plus  $1,000  for  each 
additional  dependent.  (38  U.S.C.  622; 
sec.  19011.  Pub.  L.  99-272) 

(3)  Effective  on  January  1  of  each  year 
after  calendar  year  1986,  the  amounts 
set  forth  in  paragraph  (d)  (1)  and  (2)  of 
this  section  shall  be  increased  by  the 
percentage  by  which  the  maximum  rates 
of  pension  were  increased  under  38 
U.S.C.  311(a),  during  the  preceding  year. 
(38  U.S.C.  622;  sec.  19011,  Pub.  L.  99-272) 

(4)  Determinations  with  respect  to 
attributable  income  made  under 
paragraph  (d)  (1)  and  (2)  of  this  section, 
shall  be  made  in  the  same  manner, 
including  the  same  sources  of  income 
and  exclusions  from  income,  as 
determinations  with  respect  to  income 
are  made  for  determining  eligibility  for 
pension  under  55  3.271  and  3.272  of  this 
title.  The  term  "attributable  income" 
means  income  of  a  veteran  for  the 
calendar  year  preceding  application  for 
care,  determined  injhg  same  manner  as 
the  manner  in  which  a  determination  is 
made  of  the  total  amount  of  income  by 
which  the  rate  of  pension  for  such 
veteran  under  38  U.S.C.  521  would  be 
reduced  if  such  veteran  were  eligible  for 
pension  under  that  section.  (38  U.S.C. 
622;  sec.  19011.  Pub.  L  99-272) 

(5)  Notwithstanding  the  attributable 
income  of  a  veteran,  the  VA  may 
determine  that  such  veteran  is  not 
eligible  under  paragraph  (d)  (1)  and  (2) 
of  this  section  if  the  corpus  of  the  estate 
of  the  veteran  is  such  that  under  all  the 
circumstances  it  is  reasonable  that  some 
part  of  the  corpus  of  the  estate  of  the 
veteran  be  consiuned  for  the  veteran's 
maintenance.  The  corpus  of  the  estate  of 
a  veteran  shall  be  determined  in  the 
same  manner  as  determinations  are 
made  with  respect  to  the  determinations 
of  eligibility  for  pension  under  5  3.275  of 
this  title,  llie  term  "corpus  of  the  estate 
of  the  veteran"  includes  the  corpus  of 
the  estates  of  the  veteran's  spouse  and 
dependent  children,  if  any.  (38  U.S.C. 
622;  sec.  19011,  Pub.  L.  9^272) 

(6)  In  order  to  avoid  hardship  the  VA 
may  determine  that  a  veteran  is  eligible 
for  care  notwithstanding  that  the 
veteran  does  not  meet  the  income 
requirements  established  in  paragraph 
(d)(l)(iii)  or  (d)(2)  of  this  section,  if 
projections  of  the  veteran's  income  for 
the  year  following  application  for  care 


are  substantially  below  the  income 
requirements  established  in  paragraph 
(d)(l)(iii)  or  (d)(2)  of  this  section.  (38 
U.S.C.  622;  sec.  19011,  Pub.  L.  99-272) 

(e)(1)  A  veteran  who  receives  hospital 
or  nursing  home  care  under  517.47(d) 
shall  be  liable  to  the  United  States,  for 
each  90  days  of  care,  or  fraction  thereof, 
in  a  365  day  period,  for  an  amount  equal 
to  the  lesser  of: 

(i)  The  cost  of  furnishing  such  care,  as 
determined  by  the  Chief  Medical 
Director,  and 

(ii)  In  the  case  of  hospital  care,  the 
amount  of  the  inpatient  Medicare 
deductible  for  the  first  90  day  period, 
and  one-half  that  amount  for  each 
successive  90  day  period,  and  in  the 
case  of  nursing  home  care,  the  amount 
of  the  inpatient  Medicare  deductible  for 
each  90  day  period.  (38  U.S.C.  622,  sec. 
19011.  Pub.  L  9^272) 

(2)  If  a  veteran  pays,  or  agrees  to  pay 
the  inpatient  Medicare  deductible  in 
connection  with  either  hospital  or 
nursing  home  care,  and  before  using  90 
days  of  such  care  begins  receiving  the 
other  mode  of  care  (hospital  or  nursing 
home)  in  a  365  day  period,  the  veteran 
will  not  be  required  to  make  any 
payment  for  the  second  mode  of  care 
until  either 

(i)  The  number  of  days  of  hospital  or 
nursing  home  care  combined  exceeds  90 
days,  or 

(ii)  The  beginning  of  the  next  365  day 
period,  whichever  occurs  first. 

If  the  veteran  pays  an  amount  equal  to 
one-half  of  the  inpatient  Medicare 
deductible  in  connection  with  receiving 
hospital  care,  and  before  using  90  days 
of  such  care  within  the  365  day  period, 
receives  VA  nursing  home  care,  the 
veteran  will  be  required  to  pay  one-half 
of  the  inpatient  Medicare  deductible  in 
connection  with  the  number  of  days  of 
nursing  home  care  that,  when  added  to 
the  days  of  hospital  care,  do  not  exceed 
90  days  within  the  365  day  period.  (38 
U.S.C.  622:  sec.  19011,  Pub.  L.  99-272) 

(3)  A  veteran  who  receives  outpatient 
care  imder  5  17.60(e)  or  (f)  by  virtue  of 
the  veteran's  eligibility  for  hospital  care 
under  5  17.47(d)  shall  be  liable  to  the 
United  States  for  each  outpatient  visit 
for  an  amount  equal  to  20  percent  of  the 
average  cost  of  an  outpatient  visit  to  a 
VA  facility  during  the  fiscal  year  in 
which  the  treatment  is  furnished,  except 
that  in  any  90  day  period  in  a  365  day 
period,  the  total  amount  of  deductibles 
paid  for  multiple  outpatient  visits  shall 
not  exceed  the  amount  of  the  inpatient 
Medicare  deductible  in  effect  at  the 
beginning  of  the  365  day  period.  (38 
U.S.C.  622;  sec.  19011.  Pub.  L  99-272) 
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(4)  A  veteran  who  receives  any 
combination  of  hospital,  nursing  home, 
or  outpatient  care  in  any  90  day  period 
in  a  365  day  period  shall  not  be  required 
to  pay  an  amount  greater  than  the 
inpatient  Medicare  deductible  for  care 
received  during  that  90  day  period.  (38 
U.S.C.  622;  sec.  19011.  Pub.  L  99-272) 

(5)  The  tenn  "inpatient  Medicare 
deductible"  means  the  amount  of  the 
inpatient  hospital  deductible  in  effect 
under  42  U.S.C.  1813(b)  on  the  first  day 
of  any  365  day  period  referred  to  in  this 
paragraph.  (38  U.S.C.  622;  sec  19011, 
Pub.  L  99-272) 

(6)  If  VA  determines  that  an 
individual  was  incorrectly  charged  a 
copayment,  the  VA  will  refund  the 
amount  of  any  copayment  actually  paid 
by  that  individual.  (38  U.S.C.  210:  sec. 
19011,  Pub.  L  99-272) 

(7)  in  the  event  a  veteran  provided 
inaccurate  information  on  an 
application  and  is  incorrectly  deemed 
eligible  for  care  under  §  17.47  (a)  or  (c). 
rather  than  §  17.47(d),  the  VA  shall 
retroactively  bill  the  veteran  for  the 
applicable  copayment.  (38  U.S.C.  210 
and  610;  sec.  19011,  Pub.  L  99-272) 

(f)  If  a  veteran  who  receives  hospital 
or  nursing  home  care  under  i  17.47(d),  or 
outpatient  care  under  §  17.60  (e)  or  (f)  by 
virtue  of  the  veteran's  eligibility  for 
hospital  care  under  §  17.47(d).  fails  to 
pay  to  the  United  States  the  amounts 
agreed  to  under  those  sections  shall  be 
grounds  for  determining,  in  accordance 
with  guidelines  promulgated  by  the 
Chief  Medical  Director,  that  the  veteran 
is  not  eligible  to  receive  further  care 
under  those  sections  until  such  amounts 
have  been  paid  in  full.  (38  U.S.C.  610, 
621;  sec.  19011,  Pub.  L.  99-272). 

(1)  In  seeking  medical  care  from  the 
VA  under  S  17.47  or  S  17.60,  a  veteran 
shall  furnish  such  information  and 
evidence  as  the  Administrator  may 
require  to  establish  eligibility.  (38  U.S.C. 
622:  sec  19011.  Pub.  L.  99-272) 

4.  Section  17.49  is  revised  to  read  as 
follows: 

§  17.49    Priorities  for  Inpatient  care. 
The  Chief  Medical  Director  may 
establish  priorities  for  admission  to 
hospital,  nursing  home,  and  domiciliary 
care  consistent  with  §  17.47  to  facilitate 
management  of  VA  health  care  facilities 
and  to  help  assure  prompt  delivery  of 
care.  (38  U.S.C.  210  and  621) 

5.  Section  17.50b  is  revised  to  read  as 
follows: 

§  l7.S0b    Hospttal  care  and  medical 
services  in  non-VA  facilities. 

(a)  When  VA  facilities  or  other 
government  facilities  are  not  capable  of 
furnishing  economical  hospital  care  or 


medical  services  because  of  geographic 
inaccessibility  or  are  not  capable  of 
furnishing  care  or  services  required,  the 
VA  may  contract  with  non-VA  facilities 
for  care  in  accordance  with  the 
provisions  of  this  section.  When  demand 
is  only  for  infrequent  use.  individual 
authorizations  may  be  used.  Care  in 
public  or  private  facilities,  however, 
subject  to  the  provisions  of  S  17.50  (c) 
through  (f),  will  only  be  authorized, 
whether  under  a  contract  or  an 
individual  authorization,  for 

(1)  Hospital  care  or  medical  services 
to  a  veteran  for  the  treatment  of^ 

(i)  A  service-connected  disability;  or 

(ii)  A  disability  for  which  a  veteran 
was  discharged  or  released  from  the 
active  military,  naval,  or  air  service  or 

(iii)  For  a  disability  associated  with 
and  held  to  be  aggravating  a  service- 
connected  disability,  or 

(iv)  For  any  disabiUty  of  a  veteran 
participating  in  a  rehabilitation  program 
under  38  U.S.C.  ch.  31  and  when  there  is 
a  need  for  hospital  care  or  medical 
services  for  any  of  the  reasons 
enumerated  in  i  17.48(j).  (38  U.S.C.  603, 
1504;  sec  101,  Pub.  L.  96-466;  sec.  19012, 
Pub.  L.  99-272) 

(2)  Medical  services  for  the  treatment 
of  any  disability  of — 

(i)  A  veteran  who  has  a  service- 
connected  disability  rated  at  50  percent 
or  more, 

(ii)  A  veteran  who  has  received  VA 
inpatient  care  for  treatment  of 
nonservice-connected  conditions  for 
which  treatment  was  begun  during  the 
period  of  inpatient  care.  The  treatment 
period  (to  include  care  furnished  in  both 
facilities  of  the  VA  and  non-VA 
facilities  or  any  combination  of  such 
modes  of  care)  may  not  continue  for  a 
period  exceeding  12  months  following 
discharge  from  the  hospital  except  when 
it  is  determined  that  a  longer  period  is 
required  by  virtue  of  the  disabilities 
being  treated,  and 

(iii)  A  veteran  of  the  Mexican  Border 
Period  or  World  War  I  or  who  is  in 
receipt  of  increased  pension  or 
additional  compensation  based  on  the 
need  for  aid  and  attendance  or 
housebound  beneHts  when  it  has  been 
determined  based  on  an  examination  by 
a  physician  employed  by  the  VA  (or.  in 
areas  where  no  such  physician  is 
available,  by  a  physician  carrying  out 
such  function  under  a  contract  or  fee 
arrangement),  that  the  medical  condition 
of  such  veteran  precludes  appropriate 
treatment  in  VA  facilities;  (38  U.S.C.  603; 
sec.  19012,  Pub.  L.  99-272) 

(3)  Hospital  care  or  medical  services 
for  the  treatment  of  medical 
emergencies  which  pose  a  serious  threat 
to  the  life  or  health  of  a  veteran 


receiving  hospital  care  or  medical 
services  in  a  facility  over  which  the 
Administrator  has  direct  jurisdiction  or 
government  facility  with  which  the 
Administrator  contracts,  and  for  which 
the  facility  is  not  staffed  or  equipped  to 
perform,  and  transfer  to  a  public  or 
private  hospital  which  has  the  necessary 
staff  or  equipment  is  the  only  feasible 
means  of  providing  the  necessary 
treatment  until  such  time  following  the 
furnishing  of  care  in  the  non-VA  facility 
as  the  veteran  can  be  safely  transferred 
to  a  VA  facility;  (38  U.S.C.  603;  sec 
19012.  Pub.  L.  99-272) 

(4)  Hospital  care  for  women  veterans; 
(38  U.S.C  603;  sec.  19012.  Pub.  L  99-272) 

(5)  Through  September  30, 1988, 
hospital  care  or  medical  services  that 
will  obviate  the  need  for  hospital 
admission  for  veterans  in  the 
Commonwealth  of  Puerto  Rico,  except 
that  the  dollar  expenditure  in  Fiscal 
year  1986  cannot  exceed  85%  of  the 
Fiscal  year  1985  obligations,  in  Fiscal 
year  1987  the  dollar  expenditure  cannot 
exceed  50%  of  the  Fiscal  year  1985 
obligations  and  in  Fiscal  year  1988  the 
dollar  expenditure  cannot  exceed  25%  of 
the  Fiscal  year  1985  obligations.  (38 
U.S.C.  603;  sec  102.  Pub.  L  99-166;  sec 
19012.  Pub.  L  99-272) 

(6)  Hospital  care  or  medical  services 
that  will  obviate  the  need  for  hospital 
admission  for  veterans  in  Alaska. 
Hawaii.  Virgin  Islands  and  other 
territories  of  the  United  States  except 
that  the  annually  determined  hospital 
patient  load  and  incidence  of  the 
furnishing  of  medical  services  to 
veterans  hospitalized  or  treated  at  the 
expense  of  the  VA  in  government  and 
non-VA  facilities  in  each  such  State  or 
territory  shall  be  consistent  with  the 
patient  load  or  incidence  of  the 
provision  of  medical  services  for 
veterans  hospitalized  or  treated  by  the 
VA  within  the  48  contiguous  States.  (38 
U.S.C.  603;  sec.  19012.  Pub.  L.  99-272) 

(7)  Outpatient  dental  services  and 
treatment,  and  related  dental 
appliances,  for  a  veteran  who  is  a 
former  prisoner  of  war  and  was 
detained  or  interned  for  a  period  of  not 
less  that  181  days.  (38  U.S.C.  603:  sec 
19012,  Pub.  L  99-272) 

(8)  Hospital  care  or  medical  services 
for  the  treatment  of  medical 
emergencies  which  pose  a  serious  threat 
to  the  life  or  health  of  a  veteran  which 
developed  during  authorized  travel  to 
the  hospital,  or  during  authorized  travel 
after  hospital  discharge  preventing 
completion  of  travel  to  the  originally 
designated  point  of  return  (and  this  will 
encompass  any  other  medical  services 


necessitated  by  the  emergency, 
including  extra  ambulance  or  other 
transportation  which  may  also  be 
furnished  at  VA  expense.  (38  U.S.C. 
601(5)) 

(9)  Diagnostic  services  necessary  for 
determination  of  eligibility  for,  or  of  the 
appropriate  course  of  treatment  in 
connection  with,  furnishing  medical 
services  at  independent  VA  outpatient 
clinics  to  obviate  the  need  for  hospital 
admission.  (38  U.S.C.  603:  sec.  19012. 
Pub.  L  99-272) 

(b)  The  Chief  Medical  Director  shall 
only  furnish  care  and  treatment  under 
paragraph  (a)  of  this  section  to  veterans 
described  in  S  17.47(d) 

(1)  To  the  extent  that  resources  are 
available  and  are  not  otherwise  required 
to  assure  that  VA  can  furnish  needed 
care  and  treatment  to  veterans 
described  in  §17.47  (a)  and  (c).  and 

(2)  If  the  veteran  agrees  to  pay  the 
United  States  an  amount  as  determined 
in  §  17.48(e).  (38  U.S.C.  603.  610  and  612; 
sec.  19011-19012.  Pub.  L.  99-272) 

6.  Section  17.51  is  revised  to  read  as 
follows: 

S  17.S1    Use  of  community  nursing  tiomes. 

(a)  Nursing  home  care  in  a  contract 
public  or  private  nursing  home  facility 
may  be  authorized  for  the  following: 

(1)  Subject  to  the  limitations  of 
paragraph  (a)(5)  of  this  section,  any 
veteran  eligible  for  hospital,  nursing 
home,  or  domiciliary  care  under  { 17.47 
who  has  attained  the  maximimi  benefit 
from  such  care  and  for  whom  a 
protracted  period  of  nursing  home  care 
will  be  required.  (38  U.S.C  610,  620;  sec 
19011.  Pub.  L  99-272) 

(2)  Any  person  who  has  been 
furnished  care  in  any  hospital  of  any  of 
the  Armed  Forces,  who  the  appropriate 
Secretary  concerned  has  determined  has 
received  maximum  hospital  benefits  but 
requires  a  protracted  period  of  nursing 
home  care,  and  who  upon  discharge 
therefrom  will  become  a  veteran.  (38 
U.S.C.  620) 

(3)  Any  veteran  who  requires  nursing 
home  care  for  a  service-connected 
disability  without  first  requiring  a  period 
of  hospitalization.  Admission  may  be 
authorized  upon  a  determination  of  need 
therefore  by  a  physician  employed  by 
the  VA  or.  in  areas  where  no  such 
physician  is  available,  by  carrying  out 
such  function  under  contract  or  fee 
arrangement.  (38  U.S.C.  620;  sec  108. 
Pub.  L.  99-166) 

(4)  Any  veteran  who  has  been 
discharged  from  a  hospital  under  the 
direct  jurisdiction  of  the  VA  and  is 
currently  receiving  VA  hospital  based 


home  health  services  (Pub.  L  99-166). 
(38  U.S.C.  620;  sec.  108,  Pub.  L.  99-166) 

(5)  To  the  extent  that  resources  are 
available  and  are  not  otherwise  required 
to  assure  that  the  VA  can  furnish 
needed  care  and  treatment  to  veterans 
described  in  §  17.47  (a)  and  (c),  the  Chief 
Medical  Director  may  furnish  care  under 
this  paragraph  to  any  veteran  described 
in  §17.47(d)  if  the  veteran  agrees  to  pay 
the  United  States  an  amount  as 
determined  in  §  17.48(e).  (38  U.S.C.  610, 
620;  sec.  19011,  Pub.  L.  99-272) 

(b)  Such  nursing  home  care  will  be 
subject  to  the  following  restrictions: 

(1)  Any  veteran  eligible  under 
paragraph  (a)(1)  of  this  section  shall  be 
transferred  to  the  nursing  home  care 
facility  from  a  hospital,  nursing  home  or 
domiciliary  under  the  direct  jurisdiction 
of  the  VA,  except  as  provided  for  in 

S  17.51b. 

(2)  The  nursing  home  care  facility  is 
determined  to  meet  the  physical  and 
professional  standards  prescribed  by 
the  Chief  Medical  Director,  and 

(3)  The  cost  of  the  nursing  home  care 
will  not  exceed  45  percent  of  the  cost  of 
care  furnished  by  the  VA  in  a  general 
medical  center  an  determined  annually. 
However,  the  Administrator  upon  the 
recommendation  of  the  Chief  Medical 
Director  may  approve  a  higher  rate  not 
to  exceed  50  percent  of  the  cost  of  such 
care. 

(4)  Except  as  provided  for  in  §  17.51a. 
nursing  home  care  will  not  be  for  more 
than  6  months  in  the  aggregate  in 
connection  with  any  one  transfer,  except 
in  the  case  of  a  veteran  who  requires 
nursing  home  care  for  a  service- 
connected  disability.  In  such  case 
entitlement  to  nursing  home  care  under 
this  paragraph  is  not  subject  to  any  time 
limitation. 

(5)  The  standards  prescribed  by  the 
Chief  Medical  Director  and  any  report  of 
inspection  of  institutions  furnishing 
nursing  home  care  to  veterans  shall,  to 
the  extent  possible,  be  made  available 
to  all  Federal,  State,  and  local  agencies 
charged  with  the  responsibility  of 
licensing  or  otherwise  regulating  or 
inspecting  such  institutions.  (38  U.S.C. 
620(b)) 

7.  Section  17.51a  is  revised  to  read  as 
follows: 

S  17.51a    Extensions  of  community  nursing 
home  care  l>eyond  6  montlis. 

Directors  of  health  care  facilities  may 
authorize,  for  any  veteran  who  requires 
nursing  home  care  for  a  nonservice- 
connected  disability,  an  extension  of 
nursing  care  in  a  public  or  private 
nursing  home  care  facility  at  VA 
expense  beyond  6  months  for 
circumstances  of  an  unusual  nature  such 


as  when  a  medical  and  economic  need 
continues  to  exist,  additional  time  is 
required  to  complete  other  arrangements 
for  care,  or  when  readmission  to  a 
hospital  is  not  deemed  professionally 
advisable  despite  terminal  deterioration 
of  the  veteran's  medical  conditions.  (38 
U.S.C.  620;  sec.  108,  Pub.  L.  99-166) 

7a.  Section  17.51b  is  revised  to  read  as 
follows: 

§  17.51b    Transfers  from  facilities  for 
nursing  home  care  in  Alasica  and  Hawaii 

Transfer  of  any  veteran  hospitalized 
in  a  non-VA  hospital  facility  or 
receiving  domiciliary  care  at  VA 
expense  to  a  community  nursing  home 
facility  in  Alaska  or  Hawaii  may  be 
authorized  subject  to  the  provisions  of 
§  17.51.  except  paragraph  (b)(1).  (38 
U.S.C.  612A,  Pub.  L  99-166) 

8.  The  center  heading  preceding 
§  17.52  is  revised  to  read: 

Use  of  Services  of  Other  Federal 
Agencies 

§17.53    [Removed] 

9.  Section  17.53  is  removed. 

10.  In  §  17.60.  the  introductory  text 
and  paragraphs  (e),  (f).  and  (j)  are 
revised;  and  new  paragraph  (m)  is 
added  so  that  the  revised  and  added 
material  reads  as  follows: 

§17.60    Outpatient  medical  services  for 


To  the  extent  resources  and  VA 
facilities  are  available,  medical  services 
may  be  furnished  to  the  following 
applicants  under  the  conditions  stated, 
except  that  applicants  for  dental 
treatment  must  also  meet  the  applicable 
provisions  of  §  17.123: 

(e)  For  pre-hospital  core.  Subject  to 
the  Hmitations  of  paragraph  (m)  of  this 
section,  persons  eligible  for  hospital 
care  under  §  17.47,  where  a  professional 
determination  is  made  that  such  care  is 
reasonably  necessary  in  preparation  for 
admission  of  such  persons  for  care,  or 
(to  the  extent  that  facilities  are 
available]  to  obviate  the  need  for  bed 
care.  (38  U.S.C.  612;  sec.  19011,  Pub.  L. 
99-272) 

(f)  For  post-hospital,  nursing  home 
and  domiciliary  care.  Subject  to  the 
limitations  of  paragraph  (m)  of  this 
section,  persons  eligible  for  hospital, 
nursing  home  or  domiciliary  care  under 
§  17.47  who  have  been  furnished 
hospital,  nursing  home  or  domiciliary 
care,  and  outpatient  medical  services 
are  reasonably  necessary  to  complete 
treatment  incident  to  such  hospital  care. 
Said  service  may  be  provided  not  to 
exceed  12  months  after  discharge  from 


UM  I 


25068 


Federal  Register  /  Vol.  51.  No.  132  /  Thursday.  luly  10.  1986  /  Rules  and  Regulations 


25009 


the  inpatient  treatment  except  where  a 

staff  physician  finds  that  a  longer  period 

is  required  by  virtue  of  the  disability 

being  treated.  {38  \}S.C  612;  sec.  19011. 

Pub.  L  99-272) 

•        •        *        *        * 

(j)  Home  health  services.  Subject  to 
the  limitations  of  paragraph  (m)  of  this 
section,  except  as  provided  under 
subparagraph  (2)(i)  of  this  paragraph, 
home  health  services  determined  by  the 
VA  to  be  necessary  for  effective  and 
economical  treatment  of  a  disability 
may  be  furnished  to  any  veteran  to 
include  home  improvement  and 
structural  alterations  as  are  necessary  to 
assure  the  continuation  of  treatment  or 
to  provide  access  to  the  home  or  to 
essential  lavatory  and  sanitary  facilities. 

(1)  The  cost  to  the  VA  or 
reimbursement  by  the  VA  to  the  veteran 
will  not  exceed  $2,500  for  home 
improvement  or  structural  alterations  to 
veterans  being  treated  for  a  service- 
connected  disability  or  to  veterans  being 
treated  for  a  nonservice-connected 


disabihty  who  are  rated  50%  or  more  for 
a  service-connected  disability,  and 

(2)  Will  not  exceed  $600  for  veterans 
being  treated  for  a  nonservice- 
connected  disability  and  then  only  to  (i) 
veterans  receiving  authorized  post- 
hospital  care  under  the  authority  of 
9  17.60(f).  {ii)  veterans  of  the  Mexican 
Border  Period  or  World  War  I:  and  (iii) 
those  in  receipt  of  aid  and  attendance  or 
housebound  benefits.  (38  U.S.C.  612;  sec 
19011,  Pub.  L  99-272) 
***** 

(m)  To  the  extent  that  resources  are 
available  and  are  not  otherwise  required 
to  assure  that  VA  can  furnish  needed 
care  and  treatment  to  veterans 
described  In  { 17.47  (a)  and  (c),  the  Chief 
Medical  Director  may  furnish  treatment 
under  paragraphs  (e).  (I)  and  (j)  of  this 
section  to  any  veteran  described  in 
S  17.47(d)  if  the  veteran  agrees  to  pay 
the  United  States  an  amount  as 
determined  in  S  17.48(e).  (38  U.S.C  612; 
sec.  19011,  Pub.  L.  9»-272) 


11.  Section  17.60g  is  amended  by 
adding  new  paragraphs  (f)  through  (i)  to 
read  as  follows: 

§  I7.60g    PrtorMM  for  medical  scrvicM. 
***** 

(f)  To  any  veteran  who  is  in  receipt  of 
pension  under  38  U.S.C.  521. 

(g)  To  any  other  nonservice-connected 
veteran  deemed  unable  to  defray  the 
expenses  of  necessary  care  as 
determined  by  S  17.48(d)(1). 

(h)  To  any  nonservice-connected 
veteran  deemed  unable  to  defray  the 
expenses  of  necessary  care  as 
determined  by  §  17.48(d)(2). 

(i)  To  any  nonservice-connected 
veteran  eligible  for  VA  hospital  care 
under  %  17.47(d)  if  the  veteran  agrees  to 
pay  the  United  States  an  amount  as 
determined  by  {  17.48(e).  (38  U.S.C  612; 
sec.  19011.  Pub.  L  9»-272) 
(FR  Doc  86-15547  Filed  7-9-68;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

(Regulation  D;  Docket  No.  R-0571] 

Reserve  Requirements  of  Depository 
Institutions  Definition  of  Deposit; 
Extension  of  Comment  Period 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMHARY:  The  Board  is  extending  from 
July  11, 1986.  to  August  11. 1986.  the 
period  for  receipt  of  public  comment  on 
its  proposal  published  in  the  Federal 
Register  at  51  FR  16855,  May  7, 1986 
(Regulation  D;  Docket  No.  R-0571).  The 
Board  proposed  amendments  in  order  to 
clarify  that  certain  types  of  transactions, 
particularly  sales  of  assets  by 
depository  institutions  where  the 
depository  institutions  retain 
conditional  Uability  fur  the  assets  sold 
and  certain  transactions  with  afTiliates, 
give  rise  to  deposits  for  the  purposes  of 
Regulation  D.  The  Board  initially 
established  a  sixty  day  comment  period 
expiring  on  July  11, 1986.  After  receiving 
several  requests  for  an  extension  of  the 
comment  period,  the  Board  has  decided 
to  extend  the  closing  date  to  August  11. 
1986. 

DATE:  Comments  must  be  received  by 
August  11. 1986. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
comments  concerning  the  proposal  to 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  and  C  Streets.  NW.. 
Washington,  DC  20551,  or  to  deliver 
such  comments  to  the  Guard  Station  in 
the  Eccles  Building  Courtyard  on  20th 
Street.  NW.  (between  Constitution 
Avenue  and  C  Street  NW.)  between 
8:45  a.m.  and  5:15  p.m.  on  business  days. 
Submissions  shall  refer  to  Regulation  D. 
Docket  No.  R-0571.  Conunents  may  be 
inspected  in  Room  B-1122  between  8:45 
a.m.  and  5:15  p.m.  on  business  days. 


except  as  provided  in  9  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information  (12  CFR  261.6(a)). 
FOR  FURTHER  INFORMATION  CONTACT 
John  Harry  Jorgenson,  Senior  Attorney 
(202/452-3778),  or  Patrick  J.  McDivitt. 
Attorney  (202/452-3818),  Legal  Division: 
or  Frederick  H.  Jensen,  Economist  (202/ 
452-3022),  Division  of  Research  and 
Statistics:  for  users  of 
Telecommunications  Device  for  the  Deaf 
(TDD)  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544);  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary  under  delegated 
authority,  July  3, 1986. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  86-15491  Filed  7-9-86:  8:45  am] 

BtUJNG  CODE  SIKMI-M 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  611 

District  Director  Elections 

agency:  Farm  Credit  Administration. 
action:  Notice  of  intent. 

summary:  The  Farm  Credit 
Administration  Board  ("FCA  Board") 
invites  public  comment  on 
implementation  of  the  at-large  election 
provisions  of  the  Farm  Credit 
Amendments  Act  of  1985  ("1985 
Amendments").  Specifically,  the  FCA 
Board  invites  comments  on  the  impact 
of  implementing  the  at-large  election 
provisions  of  the  1985  Amendments 
either  as  appointive  terms  expire  in 
respective  districts,  or  simultaneously  in 
all  districts  without  regard  to  existing 
terms  of  appointed  directors. 
date:  Comments  should  be  submitted 
on  or  before  September  15, 1986. 
address:  Comments  should  be 
submitted  in  writing  to  Frederick  R. 
Medero,  General  Counsel,  1501  Farm 
Credit  Drive.  McLean.  Virginia  22102- 
5090. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  ].  Acosta.  Office  of  the  General 
Counsel.  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean.  VA 
22102-5090,  (703)  883-4020. 
SUPPLEMENTARY  INFORMATION:  On  June 

27. 1986.  a  Petition  in  the  Matter  of 
Elections  of  the  At-Large  Members  of 


Each  Farm  Credit  District  Board  was 
filed  with  the  Farm  Credit 
Administration  ("FCA")  by  a  group  of 
Farm  Credit  System  ("System") 
borrowers  requesting  that  the  FCA  issue 
nomination  notices  and  hold  seventh 
district  director  elections  in  each  Farm 
Credit  district.  Prior  to  the  enactment  of 
the  1985  Amendments  on  December  23. 
1985,  the  Farm  Credit  Act  of  1971 
("Act")  provided  for  the  seventh 
member  of  each  Farm  Credit  district 
board  to  be  appointed  by  the  Governor 
with  the  advice  and  consent  of  the 
Federal  Farm  Credit  Board.  The  1985 
Amendments  replaced  the  Governor  and 
the  part-time  13-member  Federal  Farm 
Credit  Board  with  a  full-time,  three- 
person  FCA  Board  headed  by  a 
Chairman.  The  statute  also  substituted  a 
procedure  for  the  direct  election  by 
System  Shareholders  of  a  director-at- 
large  in  place  of  FCA  appointment  of  the 
seventh  member  of  district  boards. 

The  interim  implementation 
provisions  of  the  1985  Amendments 
provide  that  all  elections  held  and 
appointments  made  under  the  Act 
before  the  enactments  of  the  1985 
Amendments  remain  valid  tmtil 
supserseded,  modified  or  replaced  under 
the  authority  of  the  1985  Amendments. 
The  statutory  role  of  the  FCA  in 
administering  the  election  of  district 
directors  was  unchanged  by  the  1985 
Amendments,  but  the  election 
procedures  will  require  certain 
adaptations  to  accommodate  the 
election  at-large  of  the  seventh  director. 

Soon  after  the  enactment  of  the  1985 
Amendments,  questions  were  raised 
about  the  effect  of  the  new  statute  upon 
the  terms  of  appointed  directors  of 
district  boards.  To  allay  concern  over 
whether  district  boards  could  continue 
to  function  with  appointive  members 
and  to  protect  district  boards  from 
possible  third  party  challenges,  the 
Acting  Chairman  issued  a  memorandum 
on  January  29, 1986,  that  stated  that 
district  directors  appointed  and 
confirmed  before  December  23, 1985  (the 
date  of  enactment),  and  whose  term 
commenced  before  January  22, 1986  (the 
effective  date  of  the  1985  Amendments), 
could  continue  to  serve  out  their  terms. 
This  opinion  reflected  the  FCA's 
judgment  at  that  time  that  the  least 
disruptive  method  of  implementing  the 
at-large  election  provisions  in  the 
interim  would  be  to  phase  them  in  as 
appointed  directors'  terms  expire. 


UM  I 
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At  its  July  1. 1986  meeting,  the  FCA 
Board  reviewed  the  Petition  and 
determined  that  because  of  the  potential 
impact  of  accelerated  implementation 
on  the  composition  of  the  various  Farm 
Credit  district  boards  it  is  appropriate 
that  public  comment  on  the 
implementation  of  the  at-large 
provisions  of  the  1985  Amendments  be 
solicited.  Accordingly,  the  FCA  Board 
directed  that  an  appropriate  notice  for 
public  comment  be  published  in  the 
Federal  Register.  In  particular,  the  FCA 
Board  is  interested  in  comments  on 
whether  simultaneous  implementation 
that  would  cut  short  the  terms  of 
appointed  directors  would  disrupt  the 
staggering  of  terms  and  result  in  an 
undesirable  lack  of  continuity  on  the 
board.  The  FCA  Board  also  invites 
comment  on  issues  related  to 
implementation  of  the  at-large 
provisions  of  the  1985  Amendments  and 
any  other  aspect  of  district  direct 
elections  that  would  be  useful  in  the 
regulation  of  district  board  elections. 
Frank  W.  Naylor,  Jr., 
Chairman,  Farm  Credit  Administration 
Board. 

{FR  Doc.  a&-15574  Filed  7-0-86;  6:45  am) 
MLUNQ  COOe  CTOS-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  ParU  1  and  602 
(LR-1S-«5] 

Income  Taxes;  Special  Rules  Relating 
to  Nuclear  Decommissioning  Costs 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

SUMMARY:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service 
is  issuing  temporary  regulations  that 
provide  special  rules  relating  to  nuclear 
decommissioning  costs.  The  text  of  the 
temporary  regulations  also  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  September  8, 1986.  The 
regulations  are  proposed  to  take  effect 
on  July  18, 1984,  and  to  apply  with 
respect  to  taxable  years  ending  on  or 
after  such  date. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 


Internal  Revenue,  Attention:  CC:LR:T 
(LR-18-85),  Washington.  DC  20224. 
FOR  FURTHCR  INFORMATION  CONTACT:  C. 

Scott  McLeod  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T).  (202) 
566-3288  (not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION 

Background 

The  temporary  regulations 
(designated  by  a  'T'  following  the 
section  citation)  in  the  Rules  and 
Regulations  section  of  this  issue  of  the 
Federal  Register  amend  Parts  1  and  602 
of  Title  26  of  the  Code  of  Federal 
Regulations  to  provide  rules  relating  to 
sections  88  and  468A  of  the  Internal 
Revenue  Code  of  1954,  as  added  by 
subsections  91  (c)  and  (f)  of  the  Tax 
Reform  Act  of  1984  (Pub.  L.  98-369.  98 
Stat.  604,  697).  This  document  proposes 
to  adopt  those  temporary  regulations  as 
Final  regulations;  accordingly,  the  text  of 
the  temporary  regulations  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking.  In  addition,  the 
preamble  to  the  temporary  regulations 
provides  a  discussion  of  the  proposed 
and  temporary  rules. 

For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  86-15616  (T.D. 
8094)  published  in  the  Rules  and 
Regulations  section  of  this  issue  of  the 
Federal  Register. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  public  comment, 
the  Internal  Revenue  Service  has 
concluded  that  the  regulations  proposed 
herein  are  interpretative  and  that  the 
notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  eight  copies]  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 


comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building.  Washington, 
DC  20503.  The  Internal  Revenue  Service 
requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  C.  Scott  McLeod 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects 

26  CFR  Parts  1.61-1  Through  1.281-4 

Income  taxes,  Taxable  income. 
Deductions,  Exemptions. 

26  CFR  Pkrt  1.441-1  Through  1.483-2 

Income  taxes.  Accounting,  Deferred 
compensation  plans. 

2^CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 
Roscoe  L.  Eggar.  |r.. 

Commissioner  of  Internal  Revenue. 
[FR  Doc.  86-15617  Filed  7-&-B6:  8:45  am] 

BILUNO  COOC  4t30-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 
[OPTS-91006;  FRL-2«9e-«] 

Toluenediamines;  Termination  of 
Investigation  Concerned  With 
Occupational  Exposure 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Termination  of  EPA's 
Investigation  of  Occupational  Exposure 
to  Toluenediamines  (TDAs). 


summary:  This  notice  announces  the 
termination  of  EPA's  investigation  of 
potential  risks  arising  from  occupational 
exposure  to  toluenediamines.  In 
accordance  with  section  9{d)  of  the 
Toxic  Substances  Control  Act  (TSCA), 
15  U.S.C.  2608(d).  EPA  is  U-ansmitting  to 
the  Department  of  Labor's  Occupational 
Safety  and  Health  Administration 
(OSHA)  EPA's  public  record  pertaining 
to  this  issue.  EPA  will  continue  to 
investigate  the  environmental  hazards 
posed  by  TDAs  in  non-occupational 
settings,  such  as  those  arising  from  the 
release  of  TDAs  outside  of  workplaces, 
under  section  4  of  TSCA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxip  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St., 
SW.,  Washington,  DC  20460.  Toll-Free: 
(800-424-9065).  In  Washington,  DC: 
(544-1404),  Outside  the  USA: 
(Operator— 654-1404). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

EPA  issued  in  the  Federal  Register  of 
January  8, 1982  (47  FR  973)  an  Advance 
Notice  of  Proposed  Rulemaking  (ANPR) 
which  responded  to  an  Interagency 
Testing  Committee  Priority  Testing 
Recommendation  concerning  some 
phenylenediamines  and  their 
derivatives.  The  notice  announced  that 
EPA  was  considering,  based  on 
information  that  human  exposure  to 
these  substances  was  occurring  in  the 
workplace  and  environment, 
establishing  biological  effects  testing 
requirements  under  section  4(a)  of 
TSCA  covering  13  phenylenediamines 
and  certain  derivatives,  including  the 
2.3-,  2,4-,  2,5-,  2.6-,  3,4-  and  3,5- 
diaminotoluene  isomers  and  their  salts. 
In  that  notice,  EPA  also  announced 
plans  to  obtain  commercial  and 
exposure  data  concerning  34  other 
phenylenediamines  or  their  derivatives 
by  issuing  reporting  rules  under  the 
authority  of  sections  5  and  8  of  TSCA. 
EPA  issued  its  decision  not  to  require 
testing  for  the  34  phenylenediamines  in 
the  Federal  Register  of  January  30, 1985 
(50  FR  4267). 

Bioassays  conducted  under  the 
National  Toxicology  Program  have 
demonstrated  that  2,4-toluenediamine 
causes  cancer  in  laboratory  animals. 
This  evidence,  combined  with  positive 
short-term  mutagenicity  testing  results 
and  the  close  structural  similarity  that 


2,4-toluenediamine  has  with  other 
substituted  meto-phenylenediamines 
which  have  been  found  to  cause  cancer 
in  long-term  bioassays  involving 
laboratory  animals,  suggests  that  2,4- 
toluenediamine  would  meet  the  criteria 
for  classification  as  a  probable  human 
carcinogen  under  EPA's  proposed 
Cancer  Risk  Assessment  Guidelines  that 
were  published  in  the  Federal  Register 
of  November  23, 1984  (49  FR  46294). 

Although  no  isomer  of  TDA  other  than 
2,4-TDA  has  been  shown  to  cause 
cancer  in  laboratory  animals,  the 
structural  similarity  with  carcinogenic 
or/y?o-phenylenediamines  suggests  that 
the  or/Ao-isomers  of  TDA— 2,3-TDA  and 
3,4-TDA — would  probably  be 
carcinogenic  if  tested  in  animals. 

After  issuing  the  ANPR,  EPA 
considered  requiring  carcinogenicity 
testing  (2-year  bioassays)  under  section 
4(a)  of  TSCA  for  some  of  the  untested 
TOAs.  EPA's  concern  was  that,  although 
manufacturers  may  be  controlling 
exposures  to  all  TDAs,  there  was  no 
similar  assurance  concerning  processors 
and  users. 

About  750  workers  are  potentially 
exposed  to  TDAs  during  their 
manufacture.  Most  TDAs  are  used  in  the 
manufacture  of  toluene  diisocyanate 
(TDI),  a  process  that  causes  little  or  no 
exposure  to  TDAs.  Somewhat  fewer 
than  750  additional  workers  are  exposed 
during  other  use  and  processing  of  TDAs 
other  than  in  manufacture  of  TDI. 

In  November  1983,  the  toluenediamine 
category  was  considered  by  EPA  for 
negotiated  rulemaking  under  TSCA.  In 
proposing  such  negotiations,  EPA 
expected  that,  if  the  parties  to  such 
negotiations  could  agree  to  a 
comprehensive  rule  under  TSCA  that 
would  limit  all  workplace  exposure  to 
TDA  isomers  to  acceptable  levels,  EPA 
would  not  issue  a  testing  rule  under 
section  4(a)  of  TSCA  requiring  that 
bioassays  be  conducted  on  these 
isomers.  A  comprehensive  control  rule, 
based  on  manufacturers'  concession  of 
probable  risk,  would  have  averted  the 
need  for  expensive  long-term 
carcinogenicity  testing  on  TDA  isomers 
for  which  data  did  not  exist.  The  project 
was  terminated  in  March  1984  because 
the  necessary  parties  did  not  all  agree  to 
participate  in  the  prospective  negotiated 
rulemaking. 

II.  Conclusion 

EPA  has  ended  its  investigation  of 
exposure  to  TDAs  in  the  workplace 
because  the  potential  risks  are,  as  a 


matter  of  policy,  more  appropriately 
addressed  by  OSHA.  Should  OSHA 
determine  a  need  to  govern  occupational 
exposure  to  TDAs,  that  Agency  has 
statutory  authority  to  prevent  or  reduce 
to  a  sufficient  extent  the  risks 
associated  with  processing  and  use  of 
the  substances  in  the  workplace. 

EPA  and  OSHA  recently  signed  a 
memorandum  of  understanding  which 
recognizes  the  responsibilities  of  each 
agency  regarding  the  regulation  of  toxic 
substances  posing  risks  in  the 
workplace  and  specifies  how  the 
agencies  will  coordinate  certain  of  their 
activities  and  handle  referral  of 
occupational  chemical  risks  from  EPA  to 
OSHA  under  section  9  of  TSCA. 

In  order  to  assist  OSHA  in  its 
deliberations,  and  in  accordance  with 
section  9(d]  of  TSCA,  15  U.S.C.  2608(d). 
EPA  is  transmitting  a  copy  of  its  pubUc 
record  to  OSHA,  including  data 
collected  pursuant  to  the  section  4(a) 
test  rule.  EPA  is  prepared  to  provide 
technical  support  to  OSHA.  EPA  has  not 
made  an  unreasonable  risk 
determination  in  the  case  of 
occupational  exposure  to  TDAs. 
Therefore,  the  Agency  is  transferring  its 
public  record  on  this  matter  to  OSHA 
under  the  principles  of  section  9(d)  of 
TSCA.  rather  than  submitting  a  report  to 
OSHA  under  section  9(a). 

EPA  will  continue  to  investigate 
exposure  to  TDAs  arising  fit>m 
environmental  release  under  section  4  of 
TSCA. 

III.  Public  Record 

EPA  has  established  a  public  record 
for  today's  action  under  the  docket 
number  OFrS-91006.  The  record 
includes  the  following  kinds  of 
information: 

(1)  Federal  Register  notices  pertaining 
to  this  action. 

(2)  Support  references  prepared  before 
and  after  issuance  of  the  ANPR. 

(3)  Written  communications. 

(4)  Telephone  communications. 

(5)  Notes  of  informal  meetings. 

This  record  is  available  for  inspection 
in  the  Office  of  Toxic  Substances 
Reading  Room.  Rm.  E-107. 401  M  St., 
SW.,  Washington.  DC,  Monday  through 
Friday  from  8  a.m.  to  4  p.m.,  excluding 
legal  holidays. 

Dated:  June  30. 1988. 
Lee  M.  Thomas, 
Administrator. 

[FR  Doc.  86-15551  Filed  7-9-88:  8:45  am) 
BtUJNG  COOE  6S60-$0-M 
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UM    I 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  Of 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearir^gs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filir>g  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Service 

Agricultural  StatHlization  and 
Conservation  Service 

Wool  Advertising  and  Promotion 

agencies:  Agricultural  Stabilization  and 
Conservation  Service  and  Agricultural 
Marketing  Service.  USDA. 
ACnON:  Notice  of  referendum. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  a  referendum  will  be 
conducted  on  August  18-29, 1986.  among 
wool  producers  to  determine  if  such 
producers  are  in  favor  of  a  proposed 
agreement  between  the  American  Sheep 
Producers  Council,  Inc.  (ASPC)  and  the 
United  States  Department  of  Agriculture 
with  respect  to  advertising  and  sales 
promotion  programs.  Under  the 
proposed  agreement,  the  Department 
would  make  deductions  for  the  1986 
through  1990  marketing  years  from  price 
support  payments  which  are  made  to 
wool  producers  for  shorn  wool  and 
unshorn  lambs  under  the  National  Wool 
Act  of  1954,  as  amended  (hereinafter 
referred  to  as  the  "Act").  The  amounts 
so  deducted  would  be  used  by  the  ASPC 
for  advertising  and  sales  promotion 
programs  and  for  programs  pertaining  to 
the  dissemination  of  information 
concerning  wool,  sheep,  or  the  products 
thereof. 

EFFECTIVE  DATE:  July  10,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  W.  Newcomb,  Director,  Emergency 
Operations  and  Livestock  Programs 
Division,  Agricultural  Stabilization  and 
Conservation  Service.  United  States 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington,  DC  20013.  Telephone 
(202)  447-5621. 

SUPPLEMENTAL  INFORMATION:  This 
notice  of  referendum  has  been  reviewed 
under  United  States  Department  of 
Agriculture  (USDA)  procedures 
implementing  Executive  Order  12291 


and  Departmental  Regulation  1512-1 
and  has  been  classified  as  "not  major." 
It  has  been  determined  that  this  notice 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  notice 
applies  are:  National  Wool  Act 
Payments;  10.059  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
28115  dune  24, 1983). 

Section  708  of  the  Act  authorizes  the 
Secretary  of  Agriculture  to  enter  into 
agreements  with,  or  to  approve 
agreements  entered  into  between, 
marketing  cooperatives,  trade 
associations,  or  others  engaged  in  the 
handling  of  wool,  mohair,  sheep,  or 
goats  or  the  products  thereof  for  the 
purpose  of  developing  and  conducting 
advertising  and  sales  promotion 
programs  and  programs  for  the 
development  and  dissemination  of 
information  on  product  quality, 
production  management,  and  marketing 
improvement  of  wool,  mohair,  sheep,  or 
goats  or  their  products.  These  activities 
are  administered  for  the  Secretary  by 
the  Agricultural  Marketing  Service 
(AMS)  of  the  Department  of  Agriculture. 
In  order  to  defray  the  expenses  for 
carrying  out  these  activities,  the 
agreements  may  provide  for  deductions 
to  be  made  from  price  support  payments 
which  are  paid  to  producers  under  this 
Act.  However,  as  required  by  section 
708  of  the  Act,  no  agreement  providing 
for  any  such  deduction  shall  become 
effective  unless  the  agreement  is 


approved  in  a  referendum  by  at  least 
two-thirds  of  the  producers  voting  or  by 
producers  with  at  least  two-thirds  of  the 
volume  of  production  represented  in  the 
referendum. 

Since  1954,  there  have  been  eight 
agreements  for  advertising  and  sales 
promotion  activities  between  the 
Secretary  of  Agriculture  and  the  ASPC 
for  the  marketing  years  1955  through 
1985.  Each  of  these  agreements  become 
effective  following  approval  by 
producers  in  a  referendum.  The  last  of 
such  agreements,  which  was  approved 
by  72.6  percent  of  the  producers  voting 
in  the  1982  referendum  was  effective  for 
the  1982-«5  marketing  years.  It  is 
proposed  that  a  new  agreement  be 
entered  into  between  the  Secretary  and 
the  ASPC  for  the  1986-1990  marketing 
years.  The  proposed  agreement  will  be 
similar  to  the  most  recent  agreement 
dated  January  26, 1983,  except  that  the 
maximum  amount  which  can  be 
deducted  from  price  support  payments 
make  to  wool  producers  for  shorn  wool 
and  unshorn  lambs  for  any  of  the 
marketing  years  is  being  increased  from 
4  cents  to  6  cents  per  pound  of  shorn 
wool  and  from  20  cents  to  30  cents  per 
hundredweight  for  unshorn  lambs 
marketed. 

The  purpose  of  this  notice  is  only  to 
announce  the  period  when  the 
referendum  will  be  conducted  and 
certain  eligibility  requirements  for 
producers  to  participate  in  such 
referendum  in  accordance  with  7  CFR 
Part  1270. 

Notice  of  Referendum 

1.  Period  of  Wool  Referendum  for  the 
1986.  1987,  1988.  1989.  and  1990 
marketing  years.  In  accordance  with 
Section  708  of  the  National  Wool  Act  of 
1954,  as  amended,  the  Secretary  of 
Agriculture  will  conduct  a  referendum 
among  wool  producers  to  determine 
whether  they  approve  of  the  proposed 
agreement  between  the  American  Sheep 
Producers  Council,  Inc.,  and  the 
Agricultural  Marketing  Service 
regarding  advertising  and  sales 
promotion  programs  for  wool,  sheep,  or 
the  products  thereof.  The  referendum 
will  be  conducted  in  accordance  with 
the  provisions  of  7  CFR  Part  1270  during 
the  period  August  18-29, 1986,  inclusive. 
Voting  will  be  conducted  through  county 
offices  of  the  Agricultural  Stabilization 
and  Conservation  Service  (ASCS)  of  the 
U.S.  Department  of  Agriculture.  Copies 


of  the  proposed  agreement  are  available 
at  ASCS  county  offices  and  will  be 
mailed  to  individual  producers. 
2.  Eligibility  requirements  to 
participate  in  the  Referendum.  Only 
those  producers  who  owned  sheep  (6 
months  old  or  older)  in  the  United  States 
for  at  lest  30  consecutive  days  during 
1985  are  eligible  to  vote. 

Authority:  Sec.  708,  68  SUt.  912.  as 
amended  (7  U.S.C.  1787). 

Signed  at  Washington.  DC  on  July  3. 1986. 

Milton  J.  Hertz, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

William  T.  Manley, 

Acting  Administrator,  Agricultural  Marketing 

Service. 

[FR  Doc.  86-15532  Filed  7-9-86;  8:45  am] 

BIUJNOCOOC  3410-OS-M 


Forest  Service 

A  Report  on  Minimum  Management 
Requirements  for  Forest  Planning  on 
the  National  Forests  of  the  Pacific 
Northwest  Region;  Notice  of 
Availability 

The  Pacific  Northwest  Region  of  the 
Forest  Service,  Department  of 
Agriculture,  has  completed  a  Report  on 
Minimum  Management  Requirements 
for  Forest  Planning  on  the  National 
Forests  in  the  Region.  This  Report  was 
prepared  in  response  to  a  request  by 
Deputy  Assistant  Secretary  Douglas 
MacCleery,  in  a  March  8,  decision  on  an 
administrative  appeal  of  the  Pacific 
Northwest  Region  Regional  Guide,  that 
the  Forest  Service  review  the  Region's 
Minimum  Management  Requirements. 

Minimum  Management  Requirements 
for  Forest  Planning  establish  standards, 
based  upon  Forest  Service 
Interpretation  of  laws  and  regulations, 
that  must  be  met  when  National  Forest 
land  is  managed  under  Forest  Plans 
developed  pursuant  to  the  National 
Forest  Management  Act  of  1976  and  its 
implementing  regulations.  The  Report 
that  is  now  being  made  available 
documents  the  current  review  that  was 
made  of  the  Region's  Minimum 
Management  Requirements  policy  as  a 
result  of  the  Deputy  Assistant 
Secretary's  request,  and  indicates 
changes  that  will  be  made  in  that  policy. 

Requests  for  a  copy  of  the  Report 
should  be  made  to  Allan  O.  Lampi, 
Director  of  Planning,  USDA  Forest 
Service,  Pacific  Northwest  Region.  P.O. 
Box  3623,  Portland,  OR  97208. 


Dated:  June  30, 1986. 
James  F.  Tonence, 
Regional  Forester. 

(FR  Doc.  85-15510  Filed  7-9-86;  8:45  am) 
BILUNQ  COOC  3410-1  t-M 

San  Bernardino  National  Forest 

agency:  Forest  Service,  USDA. 
action:  Extension  of  public  comment 
period. 

The  public  conmient  period  for  the 
draft  San  Bernardino  National  Forest 
Land  and  Resource  Management  Plan 
and  draft  environmental  impact 
statement  has  been  extended  to  120 
days  (April  25, 1986,  51  FR  15686). 
Written  comment  on  the  drafts  must  be 
postmarked  no  later  than  midnight, 
August  24, 1986.  Responses  should  be 
mailed  to:  Land  Management  Planning. 
P.O.  Box  254,  San  Bernardino  CA  92402. 
For  further  information,  contact  Gay  L 
Almquist,  Land  Management  Planning 
Officer,  714-383-5588. 
Richard  L.  Stauber, 
Forest  Supervisor. 
[FR  Doc.  86-15435  Filed  7-9-86;  8:45  am] 

BILUNG  CODE  3410-11-41 

Proposed  Fee  Schedule  for  Electronic 
Communication  Sites 

SUMMARY:  The  Pacific  Northwest 
Region,  administering  those  National 
Forests  with  headquarters  in  the  States 
of  Oregon  and  Washington,  is  revising 
procedures  governing  determination  of 
rental  fees  for  communication  sites.  A 
rental  fee  schedule  has  been  prepared 
and  is  available  for  review  and 
comments. 

SUPPLEMENTARY  INFORMA-riON:  The 
Forest  Service  administers 
approximately  500  communication  site 
authorizations  in  Oregon  and 
Washington.  The  previous  policy  for 
determining  annual  land  use  rental  fees 
was  a  type  of  schedule  or  formula.  Fees 
were  based  on  0.2  percent  of  the 
authorization  holder's  total  investment 
value  for  conmiunication  facilities  and 
equipment  plus  5  percent  of  the  rental 
income  from  building  tenants  and/or 
equipment  users  served  by  the  holder. 
Fees  for  many  holders  are  currently  at 
levels  of  $30  to  $100/year  while  private 
land  rentals  are  more  in  the  $500  to 
2,000/year  range. 

Revised  policy  contained  in  Federal 
Register  Vol.  50— Page  40574,  dated 
October  4, 1985,  established  that  fees 
are  now  to  be  based  on  market  evidence 
and  other  sound  business  management 
principles  rather  than  on  a  percentage  of 
investment  value  and  rental  income. 


Future  fees  are  to  be  determined  by 
individual  appraisal,  competitive 
bidding,  or  a  fee  schedule.  The  Pacific 
Northwest  Region  has  determined  a  fee 
schedule  would  be  an  appropriate 
method  to  be  used  for  many  sites  in 
Oregon  and  Washington.  Individual 
sites  appraisals  or  competitive  bidding 
will  be  used  to  establish  fees  on  some 
large  or  imique  sites  or  where  a 
competitive  interest  exists. 

A  rental  fee  schedule  has  been 
prepared  based  on  analysis  of  a  market 
study  of  similar  uses  in  Oregon  and 
Washington  and  sound  business 
management  principles.  The  schedule 
would  establish  annual  rental  fees  by 
type  and  intensity  of  use  for  areas  or 
zones  of  similar  value.  It  would  be 
updated  by  new  market  studies  and 
analysis  at  5-year  intervals. 

These  fees  would  be  applicable  in 
authorizations  issued  after  review  of 
public  comments  and  publication  of  a 
final  notice  in  the  Federal  Register. 
During  the  interim,  fees  in  existing 
authorization  will  be  continued 
unchanged.  Fees  in  new  authorizations 
will  be  established  by  negotiation  using 
the  proposed  schedule  as  a  basis,  unless 
appraisal  or  competitive  bidding  is  more 
appropriate.  Copies  of  the  schedule  are 
being  mailed  to  holders  of  existing 
communication  site  authorizations  and 
will  also  be  sent  to  anyone  requesting 
copies  from  the  contracts  listed  in  this 
notice.  The  schedule  is  also  available 
for  review  at  the  Regional  Offices  and 
Forest  Supervisors'  Office  in  Oregon  and 
Washington. 

DATES:  Comments  on  the  proposal  must 
be  received,  in  writing,  on  or  before 
September  20, 1986. 
addresses:  Send  comments  on  the 
proposal  to  James  F.  Torrence,  Regional 
Forester,  Pacific  Northwest  Region, 
Forest  Service,  USDA,  Box  3623, 
Portland,  Oregon  97208. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walt  Dennett  at  (503)  221-2921. 

Dated:  July  3. 1986. 
James  C.  Space, 
Acting  Regional  Forester 
[FR  Doc.  86-15511  Filed  7-9-86:  8:45  am) 

MLUNQ  CODE  3410-1  l-M 


Soil  Conservation  Service 

North  Fork  of  Ozan  Creek  Watershed, 
Artcansas 

agency:  Soil  Conservation  Service, 

USDA. 

ACnON:  Notice  of  a  Finding  of  No 

Significant  Impact. 
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summary:  Pursuant  to  section  102  (2Kc) 
of  the  National  Environmental  R)licy 
Act  of  1909;  the  Council  on 
Environmental  Qaality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  envtronniental  impact 
statement  is  not  being  prepared  for  the 
North  Fork  of  Ozan  Creek  Watershed, 
Hempstead.  Howard,  and  Pike  Cottnties. 
Arkansas. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  C.  Davis,  Stale  Conservationist, 
Soil  Conservation  Service.  2405  Federal 
Office  Building.  700  West  Capitol 
Avenue.  Little  Rock,  Arkansas  72201, 
telephone  (501)  378-5678. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Jack  C.  Davis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
prevention  and  watershed  protection.  A 
portion  of  the  project  including  all  land 
treatment  and  five  single  purpose 
floodwater  retarding  stnictares,  has 
been  completed.  National 
Environmental  Policy  Act  requirements 
for  these  completed  measures  have  been 
fulfilled.  The  planned  works  of 
improvement  remaining  to  be  installed 
include  three  single  purpose  floodwater 
retarding  structures  and  selective 
snagging  on  12.1  miles  of  channel. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contracting 
Jack  C.  Davis.  State  Conservationist 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance,  Order  No.  10- 
904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 


intergovernmental  consuhaMon  with  state 
and  local  ofTicials.) 

Dated:  June  26. 1986. 
lack  C.  Davi*. 

State  Conservationist,  Soil  Coaeervation 
Service,  Aritansas. 

[FR  Doc.  86-15512  Filed  7-9-88:  8:45  am] 
BILUNO  COOC  3«1«-1«-N 


Op«quon  Creek  Watershed,  West 
Virginia  and  Virginia;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  QuaUty  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Opequon  Creek  Watershed,  Berkeley 
and  Jefferson  Counties.  West  Virginia 
and  Frederick  and  Clarke  Counties. 
Virginia. 

for  further  information  contact: 
RoUin  N.  Swank.  State  Conservationist 
Soil  Conservation  Service.  75  High 
Street,  Room  301,  Morgantown,  West 
Virginia  26505,  Telephone:  304-291-4151. 

supplementary  iwormation:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  enviroiunent.  As  a  result  of  these 
findings,  RoUin  N.  Swank.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
enhancement  of  water  quality.  The 
planned  works  of  improvement  include 
the  installation  of  animal  waste 
management  systems  on  34  farms  in  the 
watershed  problem  area. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
addna*.  Basic  data  developed  during 
the  enviroiunental  assessment  are  on 


file  and  may  be  reviewed  by  contacting 
Rollin  N.  Swank.  West  Virginia. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 

Federal  Domestic  Assistance  under  No.  10- 

904— Watershed  Protection  and  Flood 

Prevention — and  is  subject  to  the  provisions 

of  Executive  Order  12372  which  requires 

intergovernmental  consultation  with  Slate 

and  local  officials] 

July  2. 1986. 

Paul  S.  Dunn, 

Assistant  State  Conservationist 

(FR  Doc.  88-15513  Filed  7-0-86:  8:45  am] 

BILUNeCOOC  3410- 1«-« 


ARCTIC  RESEARCH  COMMISSfON 
Meeting 

Notice  is  hereby  given  that  the  Arctic 
Research  Commission  will  meet  on  23 
July  1966.  The  meeting  will  be  held  in 
the  Board  Room,  Bovard  Administration 
Building,  University  of  Southern 
California.  University  Park,  Los  Angeles, 
California  starting  at  8:30  a.m.  Matters 
to  be  considered  include:  1.  Chairman's 
items.  2.  Approval  of  Report  of 
Commission  Meeting,  28-29  April  1988. 
3.  Comments  from  Interagency  Arctic 
Research  Policy  Committee.  4.  Status  of 
Development  of  the  5-year  Arctic 
Research  Plan  and  Public  Review 
Workshop.  5.  FY-67  Federal  Budget  for 
Arctic  Research  6.  Arctic  Health 
Activities,  7.  Federal/Slate  Cooperation 
in  Arctic  Research,  8.  Mechanisms  for 
International  Cooperation  in  Arctic 
Research,  9.  Logistic  Requirements  to 
Support  Arctic  Research — Land  and 
Ocean  Systems,  10.  U.S.  Polar  Research 
Institute,  11.  Schedule  and  Agenda  for 
September  8-9.  Meeting  in  Washington, 
DC. 

The  Commission  will  meet  in 
Executive  Session  on  23  July  1988  from 
4:00-5:00  p.m.  to  consider  (1)  Future 
Activities  of  the  Commission,  and  (2) 
Commission  Budgetary  Matters. 

Contact  Person  for  More  Information: 
W.  Timothy  Hushen,  Executive  Director, 
Arctic  Research  Conunission,  (213)  743- 
0970. 

W.  TMBOthy  Huah«n, 
Executive  Director.  Arctic  Research 
Commission. 
[FR  Doc.  86-15665  Filed  7-9-86;  8:45  am] 

BILUNO  COOE  7SSft-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

IDocfcet  No.  22-861 

Foreign-Trade  Zone  82— Mobile,  AL; 
Application  for  Subzone  ADDSCO 
Shipyard,  Mobile 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Mobile,  Alabama, 
grantee  of  FTZ  82.  requesting  special- 
purpose  subzone  status  for  the  shipyard 
of  ADDSCO  Industries.  Inc..  in  Mobile, 
Alabama,  within  the  Mobile  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  June  20. 
1986. 

The  shipyard  covers  215  acres  on 
Pinto  Island  in  the  Mobile  River,  Mobile. 
The  facility  is  used  for  construction, 
conversion  and  repair  of  commercial 
and  military  vessels  and  offshore  oil  and 
gas  platforms,  employing  some  3000 
persons.  Foreign  components  used  by 
the  company  include  diesel  engines, 
gears,  desk  fittings,  anchors,  chain,  desk 
machinery,  windows,  doors,  life  boats, 
and  ventilation  and  air  conditioning 
equipment.  This  equipment  accounts  for 
up  to  32  percent  of  vessel  value  on  new 
construction  and  ranges  from  5  to  15 
percent  on  repair  activity. 

Zone  procedures  will  help  ADDSCO 
reduce  costs  on  its  current  orders  and 
compete  internationally  for  new 
contracts.  Most  of  the  imported 
components  are  subject  to  significant 
duties  while  the  finished  products,  as 
oceangoing  vessels,  are  duty-free. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of;  John  J.  Da  Ponte 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230: 
David  Willette,  Acting  District  Director. 
U.S.  Customs  Service.  South  Central 
Region.  P.O.  Box  2749.  Mobile.  AL  36652; 
and.  Colonel  Carroll  H.  Dunn,  Jr., 
District  Engineer,  U.S.  Army  Engineer 
District  Mobile,  P.O.  Box  2288.  Mobile. 
AL  36628. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  August  7, 1986. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 


District  Director's  Office.  U.S.  Customs 
Service.  250  N.  Water  Street,  P.O.  Box 
2748,  Mobile,  AL  36652 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  1529, 
14th  and  Pennsylvania  Ave.  NW., 
Washington,  DC  20230. 

Dated:  ]uly  1. 1986. 
|ohn  |.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  86-15589  Filed  7-0-86:  8:45  am] 
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[Order  No.  333] 

Resolution  and  Order  Approving  ttte 
Application  of  the  South  Carolina  State 
Ports  Auttiority  for  a  Foreign-Trade 
Zone  in  West  Columbia,  SC 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  South  Carolina  State  Ports  Authority, 
filed  with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  July  23, 1985,  requesting  a  grant  of 
authority  for  establishing,  operating,  and 
maintaining  a  general-purpose  foreign-trade 
zone  in  West  Columbia,  South  Carolina, 
within  the  Columbia  Customs  port  of  entry, 
the  Board,  finding  that  the  requirements  of 
the  Foreign-Trade  Zones  Act,  as  amended, 
and  the  Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public  interest, 
approves  the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  \>e  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
{  400.815  of  the  Board's  regulations,  as  are 
necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  O^icer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 


Grant 

To  Establish.  Operate,  and  Maintain  a 
Foreign-Trade  Zone  in  West  Columbia. 
SC 

• 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  South  Carolina  State 
Ports  Authority  (the  Grantee)  has  made 
application  (filed  July  23, 1985.  Docket 
No.  25-85,  50  FR  31757)  in  due  and 
proper  form  to  the  Board,  requesting  the 
establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  in 
West  Columbia.  South  Carolina,  within 
the  Columbia  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  a^orded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  127  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal.  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
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manufacturing  operations  within  the 
zone. 

The  gnra  shall  not  be  constraed  to 
relieve  the  Grantee  from  HabiKty  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operatioB,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  ffraot  is  further  sut^ect  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  c^  suitable 
facilities. 

In  Witness  Whereof,  die  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  at  Washington.  DC  this  2nd  day 
of  July  1986,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 

MalMka  Bakdrig^ 

Chairmori  ondExecuthn  Officer. 

Attest: 
fohn  J.  D»  PbBia,  Jr. 
■  Executive  Secretary. 
(PR  Doc.  05-15590  FOed  7-9-86;  8:45  ami 
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IntematiofMil  Tra<f0  Adminislration 

Bamett  Instituls/lloiilieMtem 
Unlverttty,  Decision  on  Application  for 
Duty-Frto  Entry  of  Scitntific 
Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Slat.  897;  15  CFR  Part  301].  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.  86-059.  Applicant:  Bamett 
InstitQte/Northeastem  University, 
Boston,  MA  021 15.  Instrument:  High 
Resolution  Mass  Spectrometry  System. 
Model  MM70-250S  with  Accessories. 
Manufacturer:  VG  Anlytica!  Limited. 
United  Kingdom.  Intended  use:  See 
notice  at  51  FR  666. 

Conmients:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  ttie  United  States. 

Reasons:  The  foreign  instrument 
provides  (1)  a  moving  belt  interface  for 


liquid  chromatography,  (2)  resolution  to 
40000,  (3)  a  Okass  range  from  1  to  2670 
atomic  mass  units,  at  an  accelerating 
potential  of  6000  volts,  and  (4)  FAB.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  May  15, 1988 
that  (1)  these  capabilities  are  pertinent 
to  the  appUcant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Dnty-Fiee 
Educational  and  Scientific  Materials.) 

FnvkW.CMeeL 

Director.  Statutory  tmport  Program  Staff. 
[FR  Doc.  aa-ISSSe  Filed  7-9-^  8:45  ami 
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(C-201-017] 

Bricks  From  Mexico;  Pr^mtnarf 
Results  of  Countervailing  Duty 
Adoninistrative  Review 

agency:  bitemational  Trade 

Administration,  Import  Administration. 

Commerce. 

action:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  bricks  from 
Mexico.  The  review  covers  the  period 
February  16. 1984  through  lune  3a  1984 
and  fifteen  programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  total  bounty  or  grant  to 
be  zero  for  two  firms  and  11.75  percent 
ad  valorem  for  all  other  firms.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECnvc  date:  July  10,  1966. 
FOR  FURTHER  nHFORMATION  COPITACr 
Susan  Silver  or  Bernard  Carreau. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION; 

Background 

On  May  8. 1984,  the  Department  of 
Conunerce  ("the  Department") 
published  in  the  Federal  Regisler  (49  FR 
19564)  a  final  affirmative  countervailing 
duty  determination  and  countervailing 
duty  order  on  bricks  from  Mexico.  We 
began  the  current  administrative  review 
under  our  old  regulations  on  August  7, 


1984  and  sent  a  questronnaire  to  the 
Mexican  government  on  that  day.  After 
the  promulgation  of  our  new  regulations, 
the  petitioner,  two  exporters,  and  the 
Mexican  government,  on  October  15. 
1985.  November  5, 1965,  and  November 
15, 1985.  respectively,  requested  an 
administrative  review  of  the  order,  in 
accordance  with  S  355.10(a]  of  the 
Commerce  Regulations.  We  published 
the  new  initiation  on  November  27. 1985 
(50  FR  48825).  The  Department  has  now 
conducted  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  oi  ^  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  bricks.  Such 
merchandise  is  currently  classifiable 
under  items  532.1120  and  532.1140  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  These  products  include 
unglazed  solid  bricks  and  unglazed 
hollow  bricks. 

Three  firms  were  excluded  from  the 
scope  of  the  order  and  therefore  are  not 
covered  by  this  review:  }esus  Garza 
Arocha.  S.A.;  Arcillas  SaltiUo.  SJ^i  and 
Ceramica  Santa  )ulia,  S.A. 

The  review  covers  the  period 
February  16. 1964  through  |une  3a  1964, 
and  fifteen  programs:  (1)  CEDl;  (2) 
FC»4EX;  (3)  CEHiOFI;  (4)  FOGAIN;  (5) 
FONEt  (6)  state  tax  incentives;  (7) 
import  duty  reductions  and  exemptions; 
(8)  NDP  preferential  discounts;  (9) 
Article  94  of  the  Banking  Law;  (10) 
preferential  vessel  and  freight  rates;  (11) 
FIDEIN:  (12)  FOMIN;  (13)  export 
services  offered  by  IMCE;  (14) 
accelerated  depreciation  allowances; 
and  (15)  FONEP. 

Analysis  of  Prograais 

The  Mexican  government's 
questionnaire  response,  submitted  on 
October  17, 1984,  covered  nine  exporters 
of  bricks  to  the  United  States.  At 
verification,  we  found  this  response  to 
be  deficient  in  four  particularly 
significant  ways.  First,  one  of  the  six 
firms  that  we  verified  had  mistakenly 
denominated  its  peso  figure  exports  in 
terms  of  U.&  dollars,  which  inflated  the 
total  value  of  brick  exports  covered  by 
the  response.  Correction  of  this  error 
brought  the  total  coverage  to 
approximately  13  percent  of  total 
Mexican  brick  imports  into  the  United 
States  for  the  review  period.  (We  based 
our  estimate  on  U.S.  Census  figures 
because  the  Mexican  government  did 
not  provide  the  actual  value  for  Mexican 
brick  exports  to  the  United  Slates.) 
Second,  one  of  three  verified  firms 
reporting  subsidy  mformation  was 
unable  at  verification  to  demonstrate  the 


accuracy  of  its  response.  Third,  one  of 
three  verified  firms  claiming  to  have 
received  no  benefits  did  in  fact  receive 
FOMEX  pre-export  loans  during  the 
review  period.  Finally,  another  verified 
firm,  unilaterally  certified  by  the 
Mexican  government  as  having  received 
no  benefits,  did  in  fact  have  FOGAIN 
long-term  loan  balances  outstanding 
during  the  review  period. 

On  April  16. 1985.  we  sent  a  letter  to 
the  Mexican  government  requesting 
information  from  additional  exporters. 
We  also  requested  official  Mexican 
export  statistics  ("IMCE"  statistics)  for 
the  period  of  review  showing  exports  of 
bricks  by  each  firm. 

On  May  14, 1985.  we  received  the 
supplemental  response,  which  covered 
six  additional  exporters.  We  did  not, 
however,  receive  the  requested  IMCE 
export  statistics.  We  did  receive  on  that 
date  a  value  for  Mexican  brick  exports 
to  the  United  States  during  the  period  of 
review.  However,  that  value  is  at 
considerable  variance  with  U.S.  import 
statistics.  On  July  29, 1985,  we  received 
IMCE  statistics  for  brick  and  tile  exports 
covering  an  earlier  period  than  the 
review  period.  The  Mexican  government 
deleted  the  names  of  the  companies 
from  those  IMCE  statistics. 

Even  with  the  six  additional  firms,  we 
found  the  responses  to  our  questionnaire 
and  supplemental  request  for 
information  to  be  inadequate.  Vie  total 
value  of  exports  in  the  responses  for  all 
15  firms  covered  only  41  percent  of 
imports  of  Mexican  bricks  during  the 
period.  (Again,  without  the  IMCE  export 
statistics,  we  do  not  know  the  actual 
value  of  brick  exports  to  the  United 
States.)  Further,  if  we  ignore  the  exports 
of  the  two  firms  verified  to  have 
received  no  benefits  and  of  the  one 
excluded  firm  erroneously  included  in 
the  Mexican  government  response  for 
the  review  period,  the  sample  for  firms 
receiving  benefits  comprises  only  38 
percent  of  the  remaining  imports.  A 
related  problem  is  that  the  responses 
covered  only  15  exporters  out  of  a 
universe  of  well  over  60  exporters  to  the 
United  States.  Once  again,  if  we 
segregate  the  two  zero  benefit  firms  and 
the  excluded  firm,  our  sample  for  the 
more  than  57  remaining  firms  would  be 
only  12.  Finally,  our  verification  showed 
that,  even  for  the  firms  for  which  the 
government  reported  subsidies,  the 
information  was  incomplete. 

Because  the  questionnaire  responses 
are  inadequate,  we  have  proceeded 
using  the  best  information  otherwise 
available.  As  best  information,  we  are 
using  positive  rates  found  for  each 
program  in  a  final  determination  in  an 
investigation  or  final  results  of 
administrative  review  for  any  Mexican 


product  during  a  contemporaneous 
period.  If  there  is  more  than  one  rate  for 
a  contemporaneous  period,  we  are  using 
the  highest  rate.  If  there  is  no  positive 
rate  for  a  contemporaneous  period,  we 
are  using  the  rate  for  the  closest  period 
available  with  a  positive  rate.  On  this 
basis,  the  rate  for  each  program  is: 


rCEOT). 


(1) 

(2)<a)  Fynd  for  9m  Prooiolion  d  Mexican  Manu- 

tactured  Ptoductt  ("FOMEX")  pra^xport  loana... 

(2«b»  FOMEX  mport  toana — — 

(3)  Certificalei  tor  Fiscal  Promobon  ccePflOFr).. 

(4)  Guarantee  arx)  Oevetopmartt  Fund  tor  Medum 
and  Sma«  lndu»«rie«  (•FOGAINl- 

(5)  Fund  tor  Indusmal  Davetopmart  (•"FONEl") — 

(6)  Stale  tax  mceotwes _ - 

(7)  Import  duty  reductwra  and  eiremptiooa..- 

(8)  rMional  Oevekipment  Plan  ("NOP")  diaoounls.. 

(9)  Article  9*  ol  tne  General  Law  of  CredK  Inatilu- 
tiom  and  Auialiary  Organuationa _ 


OiX> 

1.36 
370 
425 

0.70 
1.25 
004 
007 
0.2S 

0.13 


The  Department  has  never  foimd  the 
following  programs  covered  by  the 
current  review  to  constitute  or  provide  a 
benefit  in  any  Mexican  case.  Further, 
petitioners  have  not  provided 
information  on  the  amount  of  alleged 
benefits  from  these  programs.  Therefore, 
we  find  that  the  following  programs  do 
not  provide  a  benefit  in  this  review 
period. 

(A)  Preferential  vessel  and  freight  rates 

(B)  Trust  for  Industrial  Parks,  Cities,  and 
Commercial  Centers  ("FIDEIN") 

(C)  National  Industrial  Development 
Fund  ("FOMIN") 

(D)  Export  services  offered  by  the 
Mexican  Institute  of  Foreign 
Commerce  ("IMCE") 

(E)  Accelerated  Depreciation  Allowance 
The  Department  has  found  the 

following  program  not  countervailable 
[see  the  final  affirmative  countervailing 
duty  determination  and  countervailing 
duty  order  on  oil  country  tubular  goods 
from  Mexico  (49  FR  47054.  November  30. 
1984]): 

(F)  National  Pre-investment  Fund  for 
Studies  and  Projects  ("FONEP") 

rirms  Not  Receiving  Any  Benefito 

During  this  review,  nine  firms 
unilaterally  submitted  certificates 
stating  that  they  had  neither  applied  for 
nor  received  benefits  under  the  nine 
countervailable  programs  that  we 
examined  during  the  period  of  review 
and  would  not  do  so  in  the  future.  The 
Mexican  government  unilaterally 
submitted  a  certificate  stating  that  eight 
firms  (including  seven  of  the  nine  self- 
certificated)  did  not  receive  benefits 
during  the  period  of  review.  The 
Department  has  adopted  a  practice  of 
accepting  zero  rate  certificates  in  only 
two  cases.  That  practice  has  not  been 


extended  to  this  proceeding.  [See  our 
position  to  Comment  1  in  the  final 
results  of  administrative  review  of  the 
countervailing  duty  order  on  portland 
hydraulic  cement  and  cement  clinker 
from  Mexico  (50  FR  51732.  December  19. 
1985).) 

At  the  government  levd  verification, 
we  found  that  one  of  the  eight 
government  certified  firms  did  in  fact 
have  FOGAIN  benefits  outstanding 
during  the  review  period.  Therefore, 
even  if  we  were  permitting  a 
certification  mechanism  in  this  case,  we 
could  not  accept  the  Mexican 
government  certification  for  any  firm. 
We  also  verified  at  the  company  level 
the  responses  for  three  self-certified 
firms.  We  verified  that  two  of  those 
firms  did  not  receive  benefits  during  the 
period  of  review,  but  the  third  firm  did 
receive  FOMEX  pre-export  loans.  We 
therefore  will  apply  a  lero  rate,  based 
on  verification,  to  the  two  firms  verified 
as  having  received  no  benefits: 
Ladrillera  Industrial,  S-A.  and  Tex  Mex 
de  Mexico,  S.A. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminary  determine  the  bounty  or 
grant  to  be  zero  for  the  two  verified 
firms  listed  above  and  11.75  percent  ad 
valorem  for  all  other  firms. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess  no 
countervailing  duties  on  shipments  of 
this  merchandise  from  the  two  verified 
firms  listed  above  and  countervailing 
duties  of  11.75  percent  of  the  f.o.b. 
invoice  price  on  shipments  from  all 
other  firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
February  16, 1984  and  exported  on  or 
before  June  30, 1984. 

The  Department  intends  to  instruct 
the  Customs  Service  not  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  on  shipments  of  this 
merchandise  from  the  two  verified  firms 
listed  above  and  to  collect  11.75  percent 
of  the  f.o.b.  invoice  price  on  shipments 
from  all  other  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

On  May  3, 1985.  May  16. 1985,  and 
August  19, 1985,  the  respondents 
requested  that  we  revoke  this  order 
based  on  the  "Understanding  Between 
the  United  States  and  Mexico  Regarding 
Subsidies  and  Countervailing  Duties," 
signed  on  April  23, 1985.  On  July  2. 1985, 
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September  23. 1985.  and  September  27. 
1985,  we  received  letters  from  the 
petitioner  and  interested  parties 
opposing  this  revocation  request.  We 
preliminarily  determine  that  this  request 
for  revocation  is  not  justiHed.  (See  the 
final  results  of  administrative  review  of 
the  countervailing  duty  order  on 
Portland  hydraulic  cement  and  cement 
clinker  from  Mexico  (50  FR  51732, 
December  19. 1985)  and  the  fmal  results 
of  the  countervailing  duty 
administrative  review  on  certain  iron- 
metal  construction  castings  from  Mexico 
(51  FR  9698.  March  20. 1986).) 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  55 
days  after  the  date  of  publication  or  the 
last  workday  preceding.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  Five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10;  50  FR  32556. 
August  13, 1985). 

Dated:  )uly  3. 1986. 
CUbart  B.  Kaplan, 
Deputy  Assistant  Secretary.  Import 
Administration. 
(FR  Doc.  86-15593  Filed  7-fl-86;  8:45  am) 

■NJJNa  COOC  3610-fW-« 


Bryn  Mawr  Coltogr,  Dectoion  on 
Application  for  Duty-Fr««  Entry  of 
Sdantific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cuhural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Fart  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  No.  83-285.  Applicant:  Bryn 
Mawr  College,  Bryn  Mawr,  PA  19010. 
Instrument:  Nuclear  Magnetic 
Resonance  Continuous  Wave 
Spectrometer,  MO-lOO  with 
Accessories.  Manufacturer  Spin-Lock 
Ltd..  Canada.  Intended  use:  See  notice  at 
48  FR  39973. 

Comments:  None  received. 


Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  variable  temperature  range  of 
-196  to  +100  'C  and  operates  in  the  8.5 
to  53.0  MHz  frequency  range.  This 
capability  is  pertinent  to  the  applicant's 
intended  purpose.  We  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Education  and  Scientific  Materials.) 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-15599  Filed  7-»-86;  8:45  am) 
BILUNa  CODE  SSIO-OS-M 


[A>S70-505] 

CortaIn  Small  Diameter  Welded  Cartion 
Steel  Pipes  and  Tubes  From  the 
People's  Republic  of  China;  Final 
Determination  of  Sales  at  Less  than 
Fair  Value 

AQCNCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


summary:  We  have  determined  that 
certain  small  diameter  welded  carbon 
steel  pipes  and  tubes  (pipes  and  tubes) 
from  the  People's  Republic  of  China 
(PRC)  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  United 
States  International  Trade  Commission 
(ITC)  of  our  determination  and  the  ITC 
will  determine  within  45  days  of 
publication  of  this  notice  whether  these 
imports  are  materially  injuring  or 
threatening  material  injury  to  a  United 
States  industry.  We  have  directed  the 
U.S.  Customs  Service  to  continue  to 
suspend  liquidation  on  all  entries  of  the 
subject  merchandise  as  directed  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice  and  to  require  a  cash  deposit 
or  posting  of  a  bond  for  each  such  entry 
in  amounts  equal  to  the  estimated 
dumping  margins  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

EFFECnvt  date:  July  10, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

(ess  M.  Bratton  or  Charles  E.  Wilson. 
Office  of  Investigations.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 


Avenue.  NW..  Washington.  DC  20230: 
telephone  (202)  377-3963  or  377-5288. 
SUPf>I^MENTARV  INFORMATION: 

Final  Determination 

Based  on  our  investigation,  we  have 
determined  that  pipes  and  tubes  from 
the  PRC  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735(a)  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673d(a))  (the  Act).  The  weighted- 
average  margin  of  sales  at  less  than  fair 
value  is  listed  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  November  13. 1985.  we  received  a 
petition  filed  in  proper  form  from  the 
Standard  Pipe  Subcommittee  of  the 
Committee  on  Pipe  and  Tube  Imports 
and  by  each  of  the  member  companies 
which  produces  standard  pipe  and  tube 
on  behalf  of  the  U.S.  industiy  producing 
pipes  and  tubes.  In  compliance  with  the 
filing  requirements  of  9  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  the  PRC  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  (19  U.S.C.  1673),  and  that  these 
imports  are  materially  injuring,  or 
threatening  material  injury  to.  a  U.S. 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  December 
3. 1985  (50  FR  51274),  and  notified  the 
ITC  of  our  action. 

On  December  30, 1985,  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  pipes  and  tubes  from  the  PRC 
are  threatening  material  injury  to  a  U.S. 
industry  (USITC  Pub.  No.  1796, 
December,  1985). 

On  January  16. 1986.  a  questionnaire 
was  sent  to  the  China  National  Metals 
and  Minerals  Import  and  Export 
Corporation  (Minmetals),  which 
accounted  for  all  known  exports  of 
standard  pipe  and  tube  from  the  PRC 
during  the  period  of  investigation. 

On  February  21. 1986.  Minmetals  filed 
a  response  to  our  questionnaire. 
Minmetals  submitted  a  supplemental 
response  on  April  9. 1986.  On  April  22. 
1986.  we  made  an  affirmative 
preliminary  determination  that  pipes 
and  tubes  from  the  PRC  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  (51  FR  15938). 

We  verified  the  respondent's 
questionnaire  response  on  May  19 
through  May  23, 1986. 


We  conducted  a  public  hearing  on 
June  6, 1986. 

As  discussed  under  the  "Foreign 
Market  Value"  section  of  this  notice,  we 
have  determined  that  the  PRC  is  a  state- 
controlled-economy  country  for  the 
purpose  of  this  investigation. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  small  diameter  welded 
carbon  steel  pipes  and  tubes  of  circular 
cross-section,  0.375  inch  or  more  but  not 
over  16  inches  in  outside  diameter, 
currently  classifiable  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA),  under  items 
610.3231  and  610.3234.  610.3241,  610.3242, 
610.3243,  610.3252,  610.3254,  610.3256. 
610.3258.  and  610.4925.  These  products 
are  commonly  referred  to  in  the  industry 
as  standard  pipes  or  tubes  produced  to 
various  ASTM  specifications,  most 
notably  A-120,  A-53  and  A-135. 

Because  Minmetals  accounted  for  all 
exports  of  this  merchandise  to  the 
United  States,  we  limited  our 
investigation  to  that  firm.  We 
investigated  all  sales  of  pipes  and  tubes 
for  the  period  January  1. 1985  through 
November  31. 1985. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

We  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  Slates  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  of  pipes  and  tubes,  as 
provided  in  section  772  of  the  Act,  on 
the  basis  of  the  C&F  packed  price,  with 
deductions  for  foreign  inland  freight  and 
ocean  freight.  We  used  an  inland  freight 
rate  from  Argentina  as  a  free-market 
substitute  for  the  yuan-denominated 
inland  freight  rate. 

Foreign  Market  Value 

In  accordance  with  section  773(c)  of 
the  Act,  we  used  prices  of  pipes  and 
tubes  imported  into  the  United  States 
from  Argentina  as  the  basis  for 
determining  foreign  market  value. 

Petitioners  alleged  that  the  PRC  is  a 
state-controlled-economy  country  and 
that  sales  of  the  subject  merchandise  in 
that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a).  After  an  analysis 
of  the  PRC  economy,  and  consideration 
of  the  briefs  submitted  by  the  parties. 


we  concluded  that  the  PRC  is  a  state- 
controlled-economy  country  for  the 
purpose  of  this  investigation.  Central  to 
our  decnsion  on  this  issue  is  the  fact  that 
the  central  govermnent  of  the  PRC 
controls  the  prices  and  levels  of 
production  of  pipes  and  tubes  or  steel 
products  as  well  as  the  internal  pricing 
of  the  factors  of  production. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  either  the  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  non-state-controUed- 
economy  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  non- 
state-controlled-economy  country  at  a 
stage  of  economic  development 
comparable  to  the  state-controlled- 
economy  country. 

After  an  analysis  of  the  economies  of 
countries  producing  standard  pipe  and 
tube,  we  determined  that  Egypt,  India, 
Indonesia.  Morocco.  Pakistan,  the 
PhiUppines,  Sir  Lanka  and  Thailand 
were  the  countries  at  the  most 
comparable  stages  of  economic 
development,  and  it  would,  therefore,  be 
appropriate  to  base  foreign  market  value 
on  prices  of  companies  in  these 
countries.  Of  those  companies  which 
were  sent  questionnaires,  only  one 
response  was  received.  However,  that 
response  was  considered  unsuitable  for 
the  purpose  of  our  final  determination. 

Lacking  home  market  price  or  cost 
information  from  companies  in  coimtries 
at  a  level  of  economic  development 
comparable  to  that  of  the  PRC.  we  have 
based  foreign  market  value  on  the  prices 
of  imports  of  the  same  class  or  kind  of 
merchandise  into  the  United  Slates.  Of 
the  countries  exporting  pipe  and  tube  to 
the  United  States,  we  chose  Argentina 
since,  of  these  exporting  countries,  it 
was  at  the  most  comparable  level  of 
economic  development  to  the  PRC.  We 
have  based  foreign  market  value  on  the 
weighted-average  C&F  price  of  pipe  and 
tube  from  Argentina  for  export  to 
unrelated  purchasers  in  the  United 
States.  We  gathered  weighted-average 
price  information  from  Special  Steel 
Invoice  (SSSI)  statistics,  and  make 
deductions  for  ocean  freight  and  foreign 
inland  freight.  We  made  an  addition  to 
this  price  in  the  amount  of  export 
subsidies  found  in  the  countervailing 
duty  investigation  of  oil  country  tubular 
goods  from  Argentina  (49  FR  46564) 
since  the  possibility  exists  that  pipes 
and  tubes  from  Argentina  benefit  from 
the  same  subsidies.  We  made 
comparisons  of  merchandise  of  the  same 
size  and  grade  as  that  which  the  PRC 
exported  to  the  United  States. 


In  arriving  at  the  decision  to  use  the 
price  of  Argentine  exports  to  the  United 
States  as  the  basis  of  foreign  market 
value,  we  considered  using  the  exports 
oCseveral  other  countries.  None  of  these 
other  coimtries  provided  nearly  the 
same  degree  of  product  matches  to  the 
PRC's  exports  as  did  Argentina. 
Furthermore,  these  other  coimtries  were 
signatories  of  voluntary  restraint 
agreements  (VRAs)  with  the  United 
States.  Since  under  the  terms  of  a  VRA 
the  amount  of  goods  a  country  may 
export  to  the  United  States  is  limited,  it 
is  possible  that  these  VRAs  lead  to  an 
increase  in  the  prices  manufacturers  in 
these  countries  charge.  Therefore,  we 
decided,  for  the  purpose  of  this  final 
determination,  to  base  foreign  market 
value  on  the  value  of  goods  from 
Argentina  rather  than  from  VRA 
countries. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  verified  all  the  information 
submitted  by  the  respondent  used  in 
making  this  determination.  We  were 
granted  access  to  the  books  and  records 
of  the  company.  We  used  standard 
verification  procedures  including 
examination  of  accounting  records  and 
other  selected  documents  containing 
relevant  information. 

Petitioner's  Comments 

Comment  No.  1:  Petitioners  argue  that 
Argentina  is  not  an  acceptable  surrogate 
country  because  the  ITA  has  determined 
that  oil  country  tubular  goods  from 
Argentina  are  benefiting  from  export 
subsidies  (49  FR  46564)  and  there  is. 
therefore,  a  possibility  that  pipes  and 
tubes  benefit  from  the  same  subsidies. 

DOC  Position:  As  we  stated  recently 
in  our  final  determination  in  the 
antidumping  duty  investigation  of  steel 
wire  nails  from  the  PRC  (51  FR  10247). 
we  would  prefer  not  to  use  countries  as 
surrogates  where  we  have  evidence  that 
products  from  such  countries  may  be 
benefiting  from  export  subsidies. 
Nonetheless,  for  the  purposes  of  thfc 
investigation  we  have  decided  that, 
despite  the  existence  of  export  subsidy 
for  oil  country  tubular  goods  in 
Argentina,  that  country  is  the  most 
appropriate  surrogate. 

Of  those  countries  that  export  pipes 
and  tubes  to  the  United  States, 
Argentina  is  at  the  most  comparable 
stage  of  economic  development  to  the 
PRC.  Argentina  has  exports  of  pipes  and 
tubes  which  offer  the  greatest  degree  of 
product  match  to  pipes  and  tubes  from 
the  PRC.  We  were  able  to  find  direct 
Argentine  matches  for  each  size,  type 
and  grade  of  pipes  and  tubes  exported 
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from  the  PRC.  In  addition,  the  export 
subsidy  in  the  investigation  of  oil 
country  tubular  goods  from  Argentina 
was  small,  less  than  one  percent.  All  of 
the  other  possible  surrogates  are  subject 
to  VRAs.  Since  under  the  terms  of  a 
VRA  the  amount  of  goods  a  country  may 
export  to  the  United  States  is  limited,  it 
is  possible  that  VRAs  lead  to  an 
increase  in  the  prices  manufacturers  in 
these  countries  charge.  For  this  reason, 
we  prefer  not  to  use  VRA  countries  as 
surrogates,  where,  as  In  this  case,  there 
is  a  more  suitable  option. 

Thus,  we  have  determined  that, 
notwithstanding  our  usual  reluctance  to 
use  as  surrogates  countries  that  offer 
export  subsidies,  it  is  appropriate  to  use 
Argentina  in  this  case.  We  have  also 
determined  that  it  is  appropriate  to 
adjust  the  price  of  the  pipes  and  tubes 
from  Argentina  to  offset  the  effect  of 
any  possible  export  subsidy. 

Comment  No.  Z-  Petitioners  argue  that 
India  should  be  used  as  the  surrogate 
country  since  the  antidumping  duty 
order  to  which  imports  into  the  United 
States  of  pipes  and  tubes  from  India  are 
subject  does  not  invaUdate  the  use  of 
India's  home  market  prices.  Petitioners 
also  suggest  that  the  price  Ust  of  India'* 
Joint  Planning  Committee  should  be 
used  in  determining  these  home  market 
prices. 

DOC  Position:  We  followed  our  usual 
procedures  for  obtaining  the  names  of 
companies  in  the  countries  we  were 
considering  as  surrogates.  For  India, 
each  of  those  companies  was  a 
respondent  in  the  recently  completed 
investigation  of  pipes  and  tubes  from 
India.  We  were  led  to  understand  that  it 
was  extremely  unlikely,  given  that 
investigation,  that  cooperation  would  be 
forthcoming  in  such  an  investigation  of 
the  same  products  from  China. 

We  then  considered  petitioners* 
proposition  that  we  use  a  price  list  put 
out  by  India's  Joint  Planning  Committee 
to  determine  home  market  prices,  which 
petitioners  maintained  did  not  have  to 
be  verified.  We  found  this  option 
unsuitable.  We  have  no  evidence  of  any 
uniformity  of  prices  in  India 
notwithstanding  the  existence  of  such  a 
Ust.  In  our  investigation  of  pipes  and 
tubes  from  India,  there  was  no  evidence 
of  any  adherence  to  standard  prices.  We 
therefore  could  not  consider  such  prices 
representative  of  actual  Indian  home 
market  prices. 

Considering  the  above  constraints  we 
found  India  to  be  an  unsuitable  choice 
as  a  surrogate. 

Comment  No.  3:  Petitioners  maintain 
that  the  Department  should  not  make 
adjustments  for  physical  differences  in 
merchandise  for  either  the  rusted  black 
pipe  or  the  deficiencies  in  the  zinc 


coating  applied  to  the  galvanized  pipe. 
The  petitioners  argue  that  the 
adjustment  should  be  denied  because 
the  pipes  and  tubes  were  invoiced  as 
conforming  to  ASTM-120  specifications 
and  Minmetals  has  made  no 
reimbursement  for  claims  submitted  by 
the  importer  for  merchandise 
deficiencies. 

DOC  Position:  We  agree  (see  DOC 
Position  in  response  to  Respondent's 
Comment  No.  1). 

Respondent's  Comments 

Comment  No.  1:  The  respondent 
argues  that  the  Department  should 
adjust  the  price  of  galvanized  pipe  for 
the  cost  or  regalvanization  in  order  to 
account  for  the  phyical  differences  in 
the  pipes  imported  during  the  period  of 
investigation  from  the  PRC,  and  those 
imported  from  Argentina.  The 
respondent  maintains  that, 
notwithstanding  the  merchandise 
description  on  the  invoice,  the  price 
charged  reflects  a  risk  that  the  pipes  and 
tubes  would  not  meet  specifications. 
Therefore,  they  argue  that  adjustments 
for  physical  differences  are  required 
regardless  of  whether  Minmetals 
reimbursed  the  importer. 

DOC  Position:  We  verified  that  both 
the  sales  contract  and  the  invoice 
described  the  merchandise  as 
conforming  to  ASTM-120  specifications. 
We  cannot  adjust  for  unquanlifiable  and 
unsupported  "risk  factors."  Since  no 
reimbursement  was  made  by  Minmetals 
to  the  importer,  an  adjustment  in  price  is 
inappropriate. 

Comment  No.  2:  The  respondent 
argues  that  the  Department  should 
terminate  its  investigation  of  the  black 
pipe  on  the  grounds  that,  having  been 
sold  by  the  importer  as  scrap  because  of 
its  rusted  condition,  it  is  outside  the 
scope  of  investigation. 

DOC  Position:  The  Department 
disagrees  for  the  same  reasons  as 
offered  in  the  DOC  Position  in  response 
to  Respondent's  Comment  No.  1. 

Comment  No.  3:  The  respondent 
argues  the  Department  should  use 
Argentine  imports  for  foreign  market 
value,  as  was  done  at  the  preliminary 
determination. 

DOC  Position:  We  agree  (see  DOC 
Position  in  response  to  Petitioners' 
Comment  No.  1). 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(b)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
pipes  and  tubes  from  the  PRC  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  April  29. 1986. 


The  United  States  Customs  Service  will 
require  the  posting  of  a  cash  deposit, 
bond,  or  other  security  in  amounts 
based  on  the  following  weighted- 
average  margin. 


Company 


All  producsrs,  manufacturers  and  •xportara.. 


•VMM 

urn- 
oani) 


30.00 


rrc  Notification 

Pursuant  to  section  733(f)  of  the  Act, 
we  will  notify  the  ITC  and  make 
available  to  it  all  non-privileged  and 
non-confidential  information  relating  to 
this  determination.  We  will  allow  the 
ITC  access  to  all  privileged  and 
confidential  information  in  our  files, 
provided  it  confirms  that  it  will  not 
discuss  such  information,  either  publicly 
or  under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to.  a  U.S. 
industry  within  45  days  of  the  date  of 
this  determination.  If  the  ITC  determines 
that  material  injury,  or  threat  of  material 
injury,  does  not  exist,  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If,  however,  the  ITC 
determines  that  such  injury  does  exist, 
we  will  issue  an  antidumping  duty 
order  directing  Customs  officers  to 
assess  an  antidumping  duty  on  pipes 
and  tubes  from  the  PRC  that  are  entered, 
or  withdrawn  from  warehouse  for 
consumption  on  or  after  the  date  of 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  exceeds  the  United  State  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Freedenberg. 

Assistant  Secretary  for  Trade  Administration. 
July  7. 1986. 

[FR  Doc.  86-15592  Filed  7-8-86:  8:45  am| 
MLUNQ  CODE  3510-OS-M 

(Docktt  No*.  4656-01, 4656-02, 4656-03, 
4656-04. 4656-05. 4656-06. 4656-07. 4656- 
Ml 

Export  Privileges;  Josef  Kubicek  et  al. 

In  the  Matter  of:  josef  Kubicek,  individually 
and  doing  business  as  Exclusitrade,  Inc.  and 
J.O.K..  Inc.:  William  Carlton  Dart, 
individually  and  doing  business  as  Display 
Systems.  Inc.  and  Perpetuum.  Inc.;  Robert 
William  Haire,  Sr..  individually  and  doing 
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business  as  Display  Systems,  Inc.  and 
Exclusitrade.  Inc.;  and  Raymond  Shields 
Spitz. 

Order 

On  June  3, 1986,  the  Administrative 
Law  Judge  issued  his  Decision  and 
Order  in  the  Matter  of  Josef  Kubicek. 
individually  and  doing  business  as 
Exclusitrade.  Inc.  and  J.O.K..  Inc.; 
William  Carlton  Dart,  individually  and 
doing  business  as  Display  Systems,  Inc. 
and  Perpetuum,  Inc.;  Robert  William 
Haire,  Sr.,  individually  and  doing 
business  as  Display  Systems,  Inc.  and 
Perpetuum,  Inc.;  and  Raymond  Shields 
Spitz  which  was  referred  to  me  pursuant 
to  Section  13(c)  of  the  Export 
Administration  Act  of  1979,  50  U.S.C. 
app.  2401-2420  (1982),  as  amended  by 
the  Export  Administration  Act 
Amendments  of  1985.  Pub.  L  99-64,  99 
Stat.  120  (July  12, 1985)  and  15  CFR 
388.8(a)  for  final  action. 

Between  June  1983  and  February  1984, 
Josef  Kubicek  and  William  Dart 
conspired  and  attempted  to  export  two 
wafer  polishers  that  were  modified  to 
have  the  equivalent  capabilities  of 
advanced  model  wafer  polishers  thereby 
making  the  polishers  subject  to  the 
licensing  requirements.  Respondents 
Kubicek  and  Dart  did  so  without  the 
required  validated  export  license,  in 
violation  of  §§  387.3(a)  and  387.3(b)  of 
the  Export  Administration  Regulations. 
Josef  Kubicek  and  William  Dart  knew 
that  a  license  was  both  required  and 
had  not  been  obtained  in  violation  of 
§  387.4  of  the  Export  Administration 
Regulations. 

Having  reviewed  the  record  and 
based  on  the  facts  addressed  in  this 
case,  I  hereby  modify  the  Order  of  the 
Administration  Law  Judge.  Respondent 
Josef  Kubicek,  individually  and  doing 
business  as  Exclusitrade,  Inc.  and  J.O.K., 
Inc.  is  hereby  denied  all  export 
privileges  and  may  not  engage  in  or 
otherwise  be  involved  in  any  export 
transaction  for  a  period  of  30  years  from 
the  date  of  this  Order.  A  civil  penalty  in 
the  amount  of  $300,000  is  assessed 
against  Kubicek.  Kubicek  shall  pay  to 
the  U.S.  Department  of  Commerce, 
within  20  days  of  service  of  this  Order, 
the  sum  of  $300,000. 

Respondent  William  Carlton  Dart, 
individually  and  doing  business  as 
Display  Systems,  Inc.  and  Perpetuum, 
Inc.  is  denied  all  export  privileges  and 
may  not  engage  in  or  otherwise  be 
involved  in  any  export  transaction  for  a 
period  of  15  years  from  the  date  of  this 
Order.  A  civil  penalty  in  the  amount  of 
$150,000  is  assessed  against  Dart.  Dart 


shall  pay  to  the  U.S.  Department  of 
Commerce,  within  20  days  of  service  of 
this  Order,  the  sum  of  $150,000. 

The  names  and  addresses  of  the 
respondents  who  are  denied  such  export 
privileges  are  as  follows: 


Joaef  Kubicek.  2001  Arteaia 
Boulavard.  Redoodo 

Beach.  CA  90278 


J.O.K.,  Inc.  with  locationa  at 
18  La  Vista  Verde,  Ranctio 
PakM  Verde*.  CA  90274 
and  2001  Aiteaaa  Boule- 
vard. Redondo  Beacti.  CA 
9027B  and  LaKeaide  Otflca 
ParV  No  4,  Wakefield. 
Massachusetts  01880. 

Display  System,  Inc..  2000 
liAartin  Avenue,  Santa 
Clara.  CA  950S0. 


Excknitrade.  mc.  with  loca- 
tion at  18  U  VisU  Verde, 
RanctK)  Pales  Verdes,  CA 
90274  and  2001  ArteM 
Boulevard.  Redondo 

Beach.  CA  90278  and 
Lakeside  Office  Park  No. 
4.  Wakefield.  Massachu- 
setts 01880 

WiHiain  Carlton  Dart  2000 
Marbn  Avenue.  Santa 
CI«a,CA9S0S0 


Perpetuum,  Inc.,  2000  Martin 
Avenue,  Santa  Oara.  CA 
95050 


As  to  respondents  Robert  Haire,  Sr. 
and  Raymond  Shields  Spitz,  I  affirm  the 
Order  of  the  Administrative  Law  Judge 
dismissing  the  charges  against  them. 
Their  names  shall  be  deleted  from  the 
list  of  respondents  in  the  November  6, 
1984  temporary  denial  order. 

This  constitutes  final  agency  action  in  this 
matter. 

Dated:  July  3, 1986. 

Paul  Freedenl>erg, 

Assistant  Secretary  for  Trade  Administration. 

[FR  Doc.  86-15596  Filed  7-9-86;  8:45  am) 

BUJJNO  CODE  3S10-DT-M 


[Docket  No*.  1624-01, 1624-02, 1624-03, 
1624-51. 1624-52.  1624-53.] 

Export  Privileges;  Michael  M.  Winkler 
etaL 

In  the  Matter  of:  Michael  M.  Winkler. 
Syscom  U.S.A..  Inc.,  Syscom  Winkler,  GmbH. 
Winkler  Electronics.  Winkler  GmbH,  Syscom 
Gn^ba 

Order 

jTie  Assistant  Secretary's  ORDER  of 
June  30, 1986,  published  in  the  Federal 
Register  on  July  7, 1986  (51  FR  24569)  is 
hereby  amended  by  adding  the 
following  names  to  the  list  of  denied 
parties  already  in  the  Order: 


Winkler  Electrontea.  Inc.. 
3409  Roee  Avenue, 
Ocean.  Ntm  Jersey  07712 

Syacom  GmbH,  Truebner 
Straste  40,  8900  He«M- 
berg.  Federal  Repubkc  ol 
Germany 


Winkler  GmbH.  Tniebner 
Snsse  40.  6900  Heidel- 
berg, Federal  Republic  of 
Germany 


Dated:  July  7, 1986. 
Paul  Freedenberg. 

Assistant  Secretary  for  Trade  Administration. 
(FR  Doc.  86-15597  Filed  7-8-86;  8:45  am) 

■lUJNQ  COOe  8510-01-li 

Enwry  University;  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Mass  Spectrometers 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651, 80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5KX)  P.M.  in  Room  1523, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington, 
DC. 

Docket  Number:  86-054.  Applicant: 
Emory  University,  AUanta,  GA  30322. 
Intended  Use:  See  notice  at  50  FR  52821. 

Docket  Number:  86-4)65.  Applicant: 
Johns  Hopkins  University,  Baltimore, 
MD  21218.  Intended  Use:  See  notice  at 
51  FR  3488. 

Article:  Mass  Spectrometer,  Model 
7070S.  Manufacturer.  VG  Analytical 
Instruments,  Ltd.,  United  Kingdom. 
Advice  Submitted  by:  National 
Institutes  of  Health:  May  10  and  15. 
1986. 
Comments:  None  received. 
Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instruments 
provide:  (1)  A  resolution  to  40,000,  (2)  a 
mass  range  of  at  least  2600  at  an 
accelerating  potential  of  6000  volts,  (3)  a 
scan  speed  to  0.1  seconds  per  decade 
and  (4)  an  alternating  FAB  probe.  The 
National  Institutes  of  Health  advises  in 
its  respectively  cited  memoranda  that 

(1)  these  capabilities  are  pertinent  to 
each  appUcanfs  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  for  the  intended  use  of  each 
instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  the  foreign 
instruments. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  11,105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CreeU 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-15600  Filed  7-9-86: 8:45  am) 

BtLUNQ  COOE  S510-Oft-M 
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Michigan  State  University;  Decision  on 
Application  For  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  Number:  8ft-057.  Applicant: 
Michigan  State  University,  East  Lansing, 
MI  48824-1319.  Instrument:  Mass 
Spectrometer  System,  JMS-HXllOHF. 
Manfacturer.  JOEL,  Limited,  Japan, 
Intended  Use:  see  notice  at  51  FR  238. 

Comments:  None  received. 

Decision:  /Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instnmient 
provides  a  mass  range  of  1  to  12  000 
atomic  mass  units  at  an  accelerating 
potential  of  10  kilovolts  and  resolution 
up  to  100  000  (10  percent  valley).  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  May  10, 1986 
that  (1)  this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CreeU 

Director,  Statutory  Import  Program  Staff. 
(FR  Doc.  86-15601  Filed  7-9-66:  8:45am] 
BlUJNa  CODE  3Sia-0S-M 


New  Yorit  University  Medical  Center. 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Conunerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  Number  86-060.  Applicant: 
New  York  University  Medical  Center, 


New  York.  NY  10016.  Instrument:  Gas 
Chromatograph/Mass  Spectrometer/ 
Computer  System,  Model  VG  7070SE. 
Manufacturer  VG  Instruments,  Inc., 
United  Kingdom.  Intended  Use:  See 
notice  at  51  FR  666. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  (1)  resolution  to  40  000  (2)  a 
mass  range  to  3000  at  an  accelerating 
voltage  potential  of  6000  volts,  and  (3) 
FAB.  The  National  Institutes  of  Health 
advises  in  its  memorandum  dated  May 
15, 1986  that  (1)  these  capabilities  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  88-15602  Filed  7-»-86;  8:45  amj 
BILUNO  COOE  3S10-OS4I 


University  of  Iowa;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  8»-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  Number:  86-063.  Applicant: 
University  of  Iowa,  Iowa  City,  lA  52242. 
Instrument:  Mass  Spectrometer,  Model 
ZAB-HF  with  11/250  Data  System. 
Manufacturer  VG  Instruments  Group, 
United  Kingdom.  Intended  Use:  See 
notice  at  51  FR  3488. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  guaranteed  resolution  of  75 
000  in  the  FAB  mode  and  a  mass  range 
from  1  to  3000  atomic  mass  units  at  an 


accelerating  potential  of  8000  volts.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  May  15, 1986 
that  (1)  this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frsnlc  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-15603  Filed  7-9-88;  8:45  am) 

BllXma  COOE  M19-OS-M 


University  of  Michigan;  Decision  on 
Application  For  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  Number:  86-082.  Applicant: 
University  of  Michigan,  Ann  Arbor,  MI 
48109.  Instrument:  Mass  Spectrometer, 
Model  70-250S.  Manufacturer:  VG 
Instruments,  United  Kingdom.  Intended 
Use:  See  noHce  at  51  FR  3489. 
Comments:  None  received. 
Decision:  Approved.  No  instrument  of 
quivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  (1)  resolution  to  40,000,  (2)  a 
mass  range  to  2670  at  an  accelerating 
potential  of  6000  volts,  and  (3)  FAB.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  May  15, 1988 
that  (1)  this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instnunent  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Director.  Statutory  IMPORT  Programs  Staff. 
(FR  Doc.  86-15604  Filed  7-9-86: 8:45am) 

BILUNO  CODE  3S10-OS-II 


University  of  Minnesota  Hospital  and 
Clinics;  Applications  For  Duty-Free 
Entry  of  Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
subsections  301. 5(a]  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce. 
Washington.  DC  20230.  Applications 
may  be  examined  between  8:30  A.M. 
and  5:00  P.M.  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  Number  86-045R.  Applicant: 
University  of  Minnesota  Hospital  and 
Clinics,  420  Delaware  Street,  SE., 
Minneapolis,  MN  55455.  Instrument: 
Extracorporeal  Shock  Wave  Lithotripter 
and  Accessories.  Manufacturer:  Domier 
Systems  GmbH,  West  Germany. 
Original  Notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  December  26, 1985. 

Docket  Number  86-233.  Applicant: 
Harvard  University.  Purchasing 
Department,  1350  Massachusetts 
Avenue,  Cambridge,  MA  02138. 
Instrument:  Atmospheric  Gas  Analyzer. 
Manufacturer  Scintrex,  Canada. 
Intended  Use:  The  instrument  is 
intended  to  be  used  to  measure  nitrogen 
dioxide  concentrations  in  the  air  in  a 
tropical  forest,  in  order  to  learn  about 
the  chemistry  of  nitrogen  dioxide  in  that 
environment.  The  work  is  intended  to 
help  understand  the  influence  of  tropical 
forests  on  the  chemistry  of  the 
atmosphere.  Application  Received  by 
Commissioner  of  Customs:  June  6, 1986. 

Docket  Number  86-236  Applicant: 
Columbus  Children's  Hospital,  700 
Children's  Drive,  Columbus,  OH  43205. 
Instrument:  Electron  Microscope,  Model 
H-600-3.  Manufacturer  Hitachi 
Scientific  Instruments.  Japan.  Intended 
Use:  The  instrument  will  be  used  for 
morphological  studies  of  human  and 
animal  tissues  which  include  ^at,  mouse. 


dog.  pig  and  monkey  tissues,  normal  and 
diseased  human  tissues.  The 
experiments  to  be  conducted  will 
include: 

(1)  Wound  healing  in  and  the  efficacy 
of  techniques  used  to  effect  intestinal 
transplants  using  rat  intestine 
transplants,  (2)  study  of  neonatal 
colonic  function,  (3)  studies  of 
transepithelial  needle  biopsied  human 
renal  tissues  and  (4)  determination  of 
the  presence  of  various  pathogenic 
viruses  in  infants  suffering  from  non- 
specific gastroenteritis.  In  addition,  the 
instrument  will  be  used  to  provide 
information  concerning  the  fine 
structure  of  various  human  tissues  and 
to  provide  training  in  pediatric 
pathology  to  medical  residents. 
Application  Received  by  Commissioner 
of  Customs:  June  12, 1986. 

Docket  Number  86-237.  Applicant 
The  Johns  Hopkins  University,  Charles 
&  34th  Streets,  Baltimore,  MD  21218. 
Instrument:  Reflex  Light  Microscope 
with  Accessories.  Manufacturer  Reflex 
Measurement  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  is 
intended  to  be  used  for  studies  of  teeth 
of  extinct  and  extant  mammals; 
investigating  the  changes  in  shape  that 
occiu  either  as  the  teeth  are  worn  down 
during  life  or  as  the  teeth  change 
through  time  in  conjunction  with  the 
evolution  of  different  species. 
Application  Received  by  Commissioner 
of  Customs:  June  12, 1986. 

Docket  Number  86-238.  Applicant 
Chemical  Industry  Institute  of 
Toxicology,  6  Davis  Drive.  P.O.  Box 
12137,  Research  Triangle  Park,  NC 
27709.  Instrument:  Gas  Chromatograph/ 
Mass  Spectrometer  System,  Model  MS 
80.  Manufacturer  Kratos  Analytical, 
United  Kingdom.  Intended  Use:  The 
instrument  is  intended  to  be  used  in 
research  to  characterize  the  metabolism 
of  the  following  chemicals  and 
quantitate  DNA  adducts  formed  by 
selected  compounds:  industrial 
chemicals  and  their  metabolites; 
nitroaromatic  compounds,  acrylonitrile, 
formaldehyde,  butadiene,  acrylamide, 
ethylene  glycol  ethers,  gasoline-based 
hydrocarbons  (2,2,4-trimethylpentane), 
and  diethylnitrosamine.  Since  all  of 
these  chemicals  are  used  in  large 
quantities  by  industrial  processes,  this 
information  should  help  in  determining 
any  toxicity  which  may  be  associated 
with  exposure  to  the  chemicals  and 
hopefully  allow  a  scientific  evaluation  of 
risk  assessment  to  humans  who  may  be 
exposed  to  the  chemicals.  Application 
Received  by  Commissioner  of  Customs: 
June  13, 1986. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 

(FR  Doc.  86-15605  Filed  7-9-86;  M5  am] 

BtUJNQ  CODE  3S10-O».«l 


The  University  of  Mississippi  Medical 
Center;  Decision  on  Application  for 
Duty-free  Entry  of  Scientific 
instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  8»-651, 
80  StaL  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  In  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC. 

Docket  number  86-051.  Applicant: 
The  University  of  Mississippi  Medical 
Center.  Jackson,  MS  39216-4505. 
Instrument:  Circular  Dichroism 
Spectropolarimeter,  Model  J-500A. 
Manufacturer  Japan  Spectroscopic 
Company,  Limited,  Japan.  Intended  use: 
See  notice  at  50  FR  52821. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  ordered 
(September  24, 1985).  Reasons:  The 
foreign  instrument  provides 
measurement  of  circular  dichroism 
spectra  and  high  frequency  switching 
(50,000  times  per  second)  between  left- 
and  right-circularly  polarized  light.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  May  15, 1986 
that  (1)  this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel 

Director.  Statutory  Import  Programs  Staff. 

(FR  Doc.  86-15606  Filed  7-9-86;  8:45  am) 

BtLLING  COOE  3S1»-0S-« 
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(C-507-M1] 

Initiation  of  Countervailing  Duty 
Investigation:  Roasted  In-Shell 
Pistachios  From  Iran 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

action:  Notice. 

SUMMMRV:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
growers,  processors  and  exporters  in 
Iran  of  roasted  pistachios,  as  described 
in  the  "Scope  of  Investigation"  section 
of  this  notice,  receive  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law. 
The  Department  intends  to  expedite  the 
preliminary  determination.  In  any  event, 
it  will  be  issued  no  later  than  sixty-five 
days  after  the  date  of  this  notice. 

EFFECTIVE  DATE:  July  10, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Tillman,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230;  telephone:  (202) 
377-243a 

SUPPLEMENTARY  INFORMATION: 

The  Petitioa 

On  June  24. 1986.  we  received  a 
petition  in  proper  form  filed  by  the 
California  Pistachio  Commission. 
Keenan  Farms  Inc..  Kern  Pistachio 
Hulling  and  Drying  Co-op,  Pistachio 
Producers  of  California  and  T.M.  Duch6 
Nut  Company,  Inc.  on  behalf  of  growers 
and  processors-roasters  in  the  U.S. 
pistachio  nuts  industry.  In  compliance 
with  the  filing  requirements  of  §  355.26 
of  the  Commerce  Regulations  (19  CFR 
355.26),  the  petition  alleges  that  growers, 
processors  and  exporters  in  Iran  of 
roasted  pistachios  receive  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Iran  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  section 
303(a)(l]  and  (b)  of  the  Act  apply  to  this 
investigation.  Accordingly,  petitioners 
are  not  required  to  allege  that,  and  the 
U.S.  International  Trade  Commission  is 
not  required  to  determine  whether, 
imports  of  these  products  materially 
injure,  or  threaten  material  injury  to,  a 
U.S  hidustry. 


Inidatioa  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  roasted 
in-shell  pistachios  from  Iran  and  have 
found  that  it  meets  the  requirements  of 
section  702(b)  of  the  Act.  We  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether  the 
growers,  processors  and  exporters  in 
Iran  of  roasted  pistachios  (as  described 
in  the  "Scope  of  Investigation"  section 
of  this  notice)  receive  benefits  which 
constitute  bounties  or  grants.  The 
Department  intends  to  expedite  the 
preliminary  determination.  In  any  event, 
it  will  be  issued  no  later  than  sixty-five 
days  after  the  date  of  this  notice. 

Scope  of  Investigatioo 

The  product  covered  by  this 
investigation  is  all  roasted  in-shell 
pistachio  nuts,  whether  roasted  in  Iran 
or  elsewhere,  from  which  the  hull  has 
been  removed,  leaving  the  inner  hard 
shells  and  the  edible  meat,  currently 
provided  for  under  item  145.53  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  Allegations  of  Bounties  or 
Grants. 

The  petition  alleges  that  growers, 
processors  and  exporters  in  Iran  of 
roasted  pistachios  receive  benefits 
under  the  following  programs  which 
constitute  bounties  or  grants.  We  are 
initiating  an  investigation  on  the 
following  allegations: 

•  Preferential  Exchange  Rate. 

•  Foreign  Exchange  Retention 
Scheme. 

•  The  Foreign  Exchange 
(Wariznameh)  Certificate. 

•  Price  Supports  and/or  Guaranteed 
Purchase  of  all  Production. 

•  Technical  Support. 

•  Provision  of  Water  and  Irrigation. 

•  Preferential  Provision  of  Fertilizer 
and  Machinery. 

•  Preferential  Credit. 

•  Tax  Exemptions. 

We  are  not  initiating  an  investigation 
on  the  following  allegation: 

•  Investment  in  Rural  Development 
Infrastructure.  Pstitioners  allege  that 
pistachio  growers  in  Iran  may  benefit 
from  government  investment  in  rural 
development  projects.  According  to 
information  supphed  in  the  petition, 
these  include  improvements  in  such 
basic  infrastructure  as  telephone 
systems,  roads  and  airstrips,  and 
provision  of  electricity,  water,  schools 


and  medical  centers.  Petitioners  do  not 
cite  any  information  or  make  any 
specific  allegation  that  these  or  any 
other  projects  undertaken  by  the 
government  to  improve  rural 
infrastructure  are  intended  to  benefit 
any  specific  industrial  products  or  crops, 
or  a  specific  region.  We  have 
consistently  held  that  government 
activities  such  as  provision  of  roads, 
schools,  etc.,  constitute  a  bounty  or 
grant  only  when  they  are  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries. 

Because  there  is  not  information  in  the 
petition  that  this  is  the  case  for  any  rural 
infrastructure  development  projects 
undertaken  by  the  government,  we  will 
not  initiate  an  investigation  on  this 
allegation.  We  will  examine  any 
programs  or  provision  of  benefits  which 
may  provide  a  bounty  or  grant  to 
pistachio  growers  through  our 
investigation  of  the  other  allegations 
made  in  the  petition. 

This  notice  is  published  pursuant  lo 
section  702(c)(2)  of  the  Act. 
CUbMt  B.  Kmpimn, 

Deputy  AaaiMtant  Secretary  for  Import 
Administration. 
)une  aa  1986. 
(FR  Doc.  86-15595  Hied  7-9-86: 8:45  am] 

BIUJNQ  CODE  3S10-OS-M 


(C-122-«03,  C-223-601, 0-331-601.  C-506- 
603,  C-779-601, 0-421-601,  C-333-601.  C- 
337-601,  and  C-301-601 1 

Postponement  of  Preliminary 
Countervailing  Duty  Determinations: 
Certain  Fresh  Cut  Flowers  From 
Canada,  Costa  Rica,  Ecuador,  Israel. 
Kenya,  ttie  Nettierlands,  and  Peru, 
Standard  Carnations  From  Chile,  arKi 
Miniature  Carnations  From  Colombia 

agency:  Import  Administration. 

International  Trade  Administration. 

Commerce. 

action:  Notice. 

SUMMARY:  Based  upon  the  request  of 
petitioner,  the  Floral  Trade  Council,  the 
Department  of  Commerce  is  postponing 
its  preliminary  determinations  in  the 
countervailing  duty  investigations  of 
certain  fresh  cut  flowers  from  Canada, 
Costa  Rica,  Ecuador,  Israel,  Kenya,  the 
Netherlands,  and  Peru,  standard 
carnations  fi-om  Chile,  and  miniature 
carnations  for  Colombia.  The 
preliminary  determinations  will  be  made 
on  or  before  October  20, 1988. 
effective  OATE:  July  10, 1966. 
FOR  FURTHER  MUFORMATION  CONTACT: 
Gary  Taverman  or  Loc  Nguyen,  Office  of 
Investigations,  Import  Administration, 


International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230;  telephone  (202) 
377-0161  or  377-0167. 
SUPPLEMENTARY  INFORMATION:  On  June 
10. 1966,  the  Department  initiated 
countervailing  duty  investigations  on 
certain  fresh  cut  flowers  from  Canada, 
Costa  Rica,  Ecuador,  Israel,  Kenya,  the 
Netherlands,  and  Peru,  standard 
carnations  from  Chile,  and  miniature 
carnations  from  Colombia.  In  our 
notices  of  initiation  we  stated  that  we 
would  issue  our  preliminary 
determinations  on  or  before  August  14, 
1986  (51  FR  21946-^1,  June  17, 1986). 

On  June  25, 1986,  the  petitioner  filed  a 
request  that  the  preliminary 
determinations  in  these  investigations 
be  postponed  for  up  to  65  days,  or  no 
later  than  150  days  after  the  date  on 
which  the  petition  was  filed. 

Section  703(c)(1)(A)  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  provides 
that  the  preliminary  determinadon  in  a 
countervailing  duty  investigation  may 
be  postponed  where  the  petitioner  has 
made  a  timely  request  for  such  a 
postponement.  Pursuant  to  this 
provision,  and  the  request  by  petitioner 
in  these  investigations,  the  Department 
is  postponing  its  preliminary 
determinations  to  no  later  than  October 
20, 1986. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
)uly  3. 1986. 
[FR  Doc.  86-15594  Filed  7-0-86:  8:45  am] 

MIXING  CODE  3510-OS-«l 


IA-570-5041 

Petroleum  Wax  Candles  Prom  tfie 
People's  Republic  of  China:  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  International  Trade 
Administration.  Import  Administration. 
Commerce. 
ACTION:  Notice. 

summary:  We  have  determined  that 
petroleum  wax  candles  from  the 
People's  Republic  of  China  (PRC)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  The 
U.S.  International  Trade  Commission 
(ITC)  will  determine,  within  45  days  of 
publication  of  this  notice,  whether  these 
imports  are  materially  injuring  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 
EFFECTIVE  DATE:  July  10,  1986. 


FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ready  or  Mary  S.  Clapp,  Office 
of  Investigations,  Import  Administrafion. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington,  DC  20230;  telephone  (202) 
377-2613  or  377-1769. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  petroleum 
wax  candles  from  the  PRC  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  as  provided  in 
section  735  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673d)  (the  Act). 
The  weighted-average  margin  applicable 
lo  all  exporters  is  54.21  percent. 

Case  History 

On  September  4, 1985,  we  received  a 
petition  in  proper  form  filed  by  the 
National  Candle  Association,  an 
organization  of  domestic  manufacturers 
of  petroleum  wax  candles.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
the  PRC  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  September 
30. 1985  (50  FR  39743).  and  nofified  the 
ITC  of  our  action. 

On  October  16. 1985,  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  petroleum  wax  candles  from 
the  PRC  are  materially  injuring,  or 
threatening  material  injury  to,  a  U.S. 
industry  (U.S.  ITC  Pub.  No.  1768. 
October  1985). 

On  November  27. 1985.  we  presented 
a  questionnaire  to  counsel  for  the  China 
National  Native  Produce  &  Animal  By- 
products Import  &  Export  Corporation,  a 
major  PRC  exporter  of  the  subject 
merchandise  to  the  United  States.  On 
January  3  and  15. 1986.  we  received 
replies  to  the  questionnaire. 

We  published  a  preliminary 
determination  of  sales  at  less  than  fair 
value  on  February  19. 1986  (51  FR  6016). 
Our  notice  of  the  preliminary 
determination  provided  interested 
parties  with  an  opportunity  to  submit 
views  orally  or  in  writing.  Accordingly, 
we  held  a  public  hearing  on  March  12, 
1986. 


We  published  an  amendment  to  our 
preliminary  determination  on  March  7, 
1986  (51  FR  7977). 

We  published  a  postponement  of  our 
final  antidumping  duty  determination  on 
March  19, 1986  (51  FR  9490). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  scented  or 
unscented  petroleum  wax  candles  made 
from  petroleum  wax  and  having  fiber  or 
paper-cored  wicks.  They  are  sold  in  the 
following  shapes:  tapers,  spirals,  and  " 
straight-sided  dinner  candles;  rounds, 
columns,  pillars,  votives:  and  various 
wax-filled  containers.  The  products  are 
classified  under  the  Tariff  Schedules  of 
the  United  States  (TSUS)' item  7-55.25, 
Candles  and  Tapers. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

We  used  the  purchase  price  of  the 
subject  merchandise  to  represent  United 
States  price  because  the  merchandise 
was  sold  to  unrelated  purchasers  prior 
to  its  importation  into  the  United  States. 
We  calculated  the  purchase  price  of  the 
subject  merchandise  as  provided  in 
section  772  of  the  Act,  on  the  basis  of 
the  C&F  or  CIF  prices  with  deductions, 
where  applicable,  for  ocean  freight  and 
marine  insurance.  No  deduction  was 
made  for  inland  freight  in  the  PRC 
because  we  had  no  information 
concerning  factory-to-port  distances  or 
freight  rates  in  the  surrogate  country. 
Therefore,  we  made  fair  value 
comparisons  between  prices  on  an  f.o.b. 
basis. 

Foreign  Market  Value 

In  accordance  with  section  773(c)  of 
the  Act,  we  used  the  weighted-average 
price  of  candles  imported  into  the 
United  States  from  Malaysia  as  the 
basis  for  determining  foreign  market 
value. 

Petitioner  alleged  that  the  economy  of 
the  PRC  is  state-controlled  to  an  extent 
that  sales  in  that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a).  Respondent  claims 
that  the  PRC  candle  sector  is  not  state- 
controlled  and,  therefore,  the 
Department  should  base  foreign  market 
value  on  prices  or  costs  in  the  home 
market. 

We  have  examined  the  information 
submitted  by  the  parties  and  additional 
information  on  the  nature  of  the  PRC 
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economy  and  have  concluded  that  the 
PRC  is  a  state-controlled-economy 
country  for  purposes  of  this 
investigation. 

In  analyzing  whether  an  economy  is 
state-controlled  within  the  meaning  of 
section  773(c).  the  Department 
examines,  among  other  things.  (1)  the 
degree  of  government  ownership  of  the 
means  of  production.  (2)  the  degree  of 
centralized  government  control  over 
allocation  of  resources  or  input3.  (3)  the 
degree  of  centralized  government 
control  over  output  and  (4)  the  relative 
convertibility  of  the  country's  currency 
and  the  degree  of  government  control 
over  trade. 

Since  late  1984,  extensive  economic 
reforms  have  been  introduced  in  the 
PRC.  Parallel  with  this  has  been  an    ' 
increase  in  the  output  of  rural-based 
industrial  enterprises.  These  enterprises 
operate  largely  outside  centralized 
control.  Many  of  the  candle  producers 
are  rural  enterprises. 

The  candle  factories  we  investigated 
are  managed  by.  or  operate  under  the 
auspices  of.  collectives.  Their  inputs  are 
not  supplied  under  quota,  nor  are  the 
prices  they  pay  for  their  inputs  set 
directly  by  the  central  government. 
Their  output  is  not  subject  to  quotas  or 
price  controls.  However  of  the  producers 
we  investigated,  the  overwhelming 
majority  of  their  output  was  sold  to 
state-owned  trading  companies.  While 
evidence  on  the  convertibility  of  the 
Renminbi  is  conflicting,  exporters  are 
require  to  repatriate  their  foreign 
exchange  earnings  and  a  portion  must 
be  surrendered  to  the  Bank  of  China. 
Foreign  trade  is  carried  out  by  licensed 
trading  companies  and  14  national 
foreign  trade  corporations,  with 
importers  and  exporters  free  to  select 
their  agents. 

Despite  some  indicia  of  market  forces 
at  work  in  the  PRC  candle  sector,  there 
are  other  factors  which  lead  us  to 
conclude  that  we  cannot  treat  the  sector 
as  non-state-controlled.  Most 
importantly,  the  major  input  into 
candles,  paraffin  wax.  is  a  quota 
product.  It  is  produced  by  state-owned 
petroleum  firms  facing  centrally-set 
prices  and  quotas.  There  is  no  evidence 
that  market  forces  have  any  bearing  on 
the  price  of  quota  wax. 

Wax  that  is  produced  in  excess  of  the 
quota  can  be  sold  at  prices  within  20 
percent  of  the  centrally-set  price. 
Certain  other  inputs  used  by  the  candle 
producer,  such  as  cotton  yarn  for  wicks 
and  coal,  may  be  subject  to  the  same 
conditions. 

While  the  central  government  does 
not  directly  establish  the  price  of  wax  to 
candle  producers  or  the  amount  of  wax 
that  is  to  go  into  candle  production,  it 
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decisions  on  the  magnitude  of  the  quota 
for  wax  production  and  the  price  for 
quota  wax  effectively  determine  the 
supply  and  price  range  for  the 
"uncontrolled  "  portion.  Thus,  the  PRC    . 
government,  through  its  quotas  and 
prices  for  quota  wax  and  other  inputs, 
controls  the  allocation  of  those  inputs. 

A  second  consideration  is  the  relative 
insulation  of  the  candle  (and  other) 
producers  in  the  PRC  from  external 
market  factors.  While  trade  is  no  longer 
a  state  monoply.  the  government 
employs  extensive  foreign  exchange 
controls.  Candle  producers  do  not  and 
cannot  receive  the  foreign  exchange 
from  their  exports.  Only  the  national 
foreign  trade  corporations  and  die 
Ucensed  trading  companies  are  N^ 
permitted  to  hold  foreign  exchan 
Moreover,  licenses  are  require 
imports.  Additional  measures  to 
imports  were  introduced  in  1985.  Ths 
could  potentially  limit  competition  by 
similar  or  competing  imports.  It  could 
also  insulate  supplies  to  candle 
producers  from  external  market  sources. 
Licenses  are  also  require  for  many 
exports.  This  "layer"  of  government 
potentially  creates  a  buffer  between  the 
internal  PRC  economy  and  the  external, 
world  market. 

While  controls  in  foreign  exchange 
and  imports  and  exports  are  not 
dispositive  on  the  issue  of  state-control 
(certain  market  economies  display  many 
of  these  characteristics),  they  are 
important  criteria  to  consider  in 
countries  that  are  moving  from  highly 
centralized  systems  by  introducing 
certain  market-like  mechanisms.  This  is 
because  such  controls  are  traditionally 
employed  by  nonmarket  economies  to 
maintain  economically  irrational  prices 
by  protesting  their  internal  prices  from 
external  market  forces.  As  a  result,  we 
necessarily  place  more  emphasis  on  the 
existence  of  such  controls  in  countries 
like  the  PRC  than  we  would  in  countries 
that  are  traditionally  more  market 
oriented. 

For  the  foregoing  reasons,  we  have 
concluded  that  the  PRC  is  a  state- 
controlled-economy  country  for  the 
purpose  of  this  investigation. 

As  result,  section  773(c)  of  the  Act 
requires  us  to  use  either  the  prices  of.  or 
the  constructed  value  of.  such  or  similar 
merchandise  in  a  "non-state-controlled- 
economy"  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non- 
slate-controUed-economy"  country  at  a 
stage  of  economic  development 
comparable  to  the  state-controlled- 
economy  country. 


We  determined  that  Egypt.  India. 
Indonesia.  Morocco.  Pakistan,  the 
Philippines,  and  Thailand  were  the 
countries  at  the  most  comparable  stages 
of  economic  development  to  the  PRC 
and  it  would,  therefore,  be  appropriate 
to  base  foreign  market  value  on  their 
prices.  We  sent  questionnaires  to  known 
manufacturers  of  petroleum  wax 
candles  in  each  of  these  countries.  We 
received  one  reply  to  the  questionnaire 
from  a  company  in  India,  but  the 
candles  produced  by  the  Indian 
company  were  not  the  product  under 
investigation. 

We  also  received  some  information 
from  two  candle  companies  in  Thailand. 
One  of  the  companies  made  only  a  few 
of  the  candle  types  within  the  scope  of 
this  investigation.  The  other  company 
produced  a  broader  range  of  candles, 
but  it  was  impossible  to  verify  the 
information  this  company  provided  in 
accordance  with  section  776(a)  of  the 
Act.  None  of  the  manufacturers  in  the 
four  other  countries  named  above 
replied  to  the  questionnaire  or  provided 
any  information. 

We  also  asked  and  received 
information  from  PRC  candle  producers 
concerning  their  factors  of  production  in 
order  that  we  might  base  foreign  market 
value  on  constructed  value  based  on 
PRC  factors  of  production  valued  in  a 
non-state-controUed  economy  country  at 
a  comparable  level  of  economic 
development  in  accordance  with 
§  353.8(c)  of  the  Department  of 
Commerce  Regulations.  However, 
because  we  were  unable  to  develop 
necessary  information  in  the  non-state- 
controlled  economy  country  chosen,  it 
was  not  possible  to  so  calculate 
constructed  value. 

Lacking  home  market  prices  from  non- 
state-controlled  economy  countries  at  a 
level  of  economic  development 
comparable  to  that  of  the  PRC,  and 
lacking  information  needed  to  calculate 
constructed  value,  we  have  based 
foreign  market  value  on  the  prices  of 
imports  of  the  same  class  or  kind  of 
merchandise  into  the  U.S.  from 
Malaysia.  Of  the  countries  exporting 
candles  to  the  United  States.  Malaysia 
is  at  a  level  of  economic  development 
most  comparable  to  that  of  the  PRC. 
Therefore,  we  calculated  foreign  market 
value  on  the  basis  of  f.o.b.  values  of 
candles  imported  into  the  United  States 
from  Malaysia  during  the  nine  month 
period  of  investigation.  Comparisons 
were  made  using  weighted-average 
Malaysian  prices  for  the  same  type 
candles  as  sold  by  the  PRC.  We 
adjusted  Malaysian  prices  by  the  cost  of 
boxes  supplied  by  purchasers  of  the 
PRC  candles,  where  applicable. 


We  considered  using  a  basket  of 
import  prices  including  prices  of  imports 
from  Thailand.  Indonesia  or  Colombia  to 
determine  foreign  market  value.  Since 
we  ultimately  eliminated  those  countries 
from  consideration,  however,  we  were 
left  with  simply  using  Malaysia's  prices. 
The  volume  and  value  of  Thai  exports  to 
the  United  States  of  all  candles,  not  only 
the  candles  under  investigation,  were 
extremely  small  and  Thailand  has  been 
found  in  previous  investigations  to 
confer  export  subsidies  on  other 
products.  Similarly,  we  have  determined 
in  previous  investigations  that  Indonesia 
subsidizes  exports.  Imports  ht>m 
Indonesia  were  likewise  very  small 
during  the  period  of  investigation.  As  for 
Colombia,  we  have  determined  in 
previous  investigations  that  its  exports 
are  subsidized.  We  have  no  evidence 
whether  the  candles  imported  from 
Colombia  are  the  product  under 
investigation.  Further,  imports  from 
Colombia  are  very  small  relative  to 
imports  from  the  PRC.  Given  these 
considerations,  we  decided  not  to  use 
export  data  from  those  countries. 

It  is  our  preference  not  to  use  export 
data  from  countries  known  to  provide 
export  subsidies  when  there  is  other 
data  available.  See  Antidumping:  Steel 
Wire  Nails  from  the  People's  Republic  of 
China;  Final  Determination  of  Sales  at 
Less  Than  Fair  Value,  51  FR  10247 
(March  25. 1986);  Certain  Small 
Diameter  Welded  Carbon  Steel  Pipes 
and  Tubes  from  the  People's  Republic  of 
China;  Final  Determination  of  Sales  at 
Less  Than  Fair  Value,  published 
concurrently  with  this  notice. 

All  indications  are,  however,  that 
Malaysia  does  not  use  export  subsidies 
since  our  only  previous  countervailing 
duty  investigation  of  a  product  from 
Malaysia  resulted  in  a  final  negative 
determination.  We'also  know  that 
Malaysia  exports  the  candles  under 
investigation  and  have  limited  our 
comparisons  to  such  candles.  While 
imports  from  Malaysia  are  small  relative 
to  those  from  the  PRC,  they  are  ten  or 
more  times  those  of  Thailand,  Indonesia 
or  Colombia. 

Negative  Determination  of  Critical 
Circumstances 

Petitioner  alleged  that  imports  of 
petroleum  wax  candles  from  the  PRC 
present  "critical  circumstances."  Under 
section  735(a)(3)  of  the  Act,  "critical 
circumstances"  exist  if  we  determine  (1) 
there  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class 
or  kind  of  the  merchandise  which  is  the 
subject  of  the  investigation,  or  the 
person  by  whom,  or  for  whose  account, 
the  merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 


was  selling  the  merchandise  which  is 
the  subject  of  the  investigation  at  less 
than  its  fair  value;  and  (2)  there  have 
been  massive  imports  of  the  class  or 
kind  of  merchandise  that  is  the  subject 
of  the  investigation  over  a  relatively 
short  period. 

We  generally  consider  the  following 
data  in  order  to  determine  whether 
massive  imports  have  taken  place:  (1) 
The  volume  and  value  of  the  imports;  (2) 
seasonal  trends;  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
the  imports. 

For  purposes  of  this  finding,  we 
analayzed  recent  trade  statistics  on 
import  levels  for  petroleum  wax  candles 
from  the  PRC  for  equal  periods 
immediately  preceding  and  following 
the  filing  of  the  petition.  We  also  took 
into  consideration  seasonal  factors. 
Based  on  our  analysis  of  recent  import 
statistics,  we  find  that  there  is  no 
reasonable  basis  to  believe  that  imports 
of  the  subject  merchandise  from  the  PRC 
have  been  massive  over  a  short  period. 

Since  we  do  not  find  there  have  been 
massive  imports,  we  do  not  need  to 
consider  whether  there  is  a  history  of 
dumping  or  whether  there  is  reason  to 
believe  or  suspect  that  importers  of  this 
product  knew  or  should  have  known 
that  it  was  being  sold  at  less  than  fair 
value. 

Therefore,  we  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  petroleum  wax  candles 
from  the  PRC. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  verified  data  used  in  making 
this  determination  by  using  verification 
procedures  which  include  on-site 
inspection  of  manufacturers'  facilities 
and  examination  of  company  records 
and  selected  original  source 
documentation  containing  relevant 
information. 

Petitioner's  Comments 

Comment  1:  Petitioner  argues  that  the 
PRC  is  a  s'a^e-confrolled  economy  and 
should  be  treated  as  such  under  the 
antidumping  duty  law. 

DOC  response:  We  agree.  See  cur 
discus.sion  above  in  the  Foreign  Market 
Value  section  of  this  notice. 

Comment  2:  Petitioner  argues  that 
critical  circumstances  exist  in  this  case. 

DOC  response:  We  disagree.  See  our 
discussion  above  under  Negative 
Determination  of  Critical 
Circumstances. 

Comment  3:  Petitioner  argues  that, 
under  section  773(c)  of  the  Act. 
Malaysia  is  the  appropriate  choice  for 
the  surrogate  country  in  this 
investigation.  It  contends  that  a 


combination  of  macroeconomic 
indicators  shows  that  Malaysia  and  the 
PRC  are  at  comparable  levels  of 
economic  development  and  that  the 
Department  should  not  use  Gross 
National  Product  (GNP)  as  the  sole 
measure  of  comparability. 

DOC  position:  Using  a  variety  of 
indicators,  one  of  which  is  GNP.  we. 
determined  that  Malaysia  is  not  at  a 
comparable  level  of  economic 
development  to  the  PRC  and  therefore 
cannot  be  used  as  a  surrogate  under 
section  773(c)  of  the  Act  or  \  353.8(a] 
and  (b)(1)  of  the  Commerce  regulations. 
Thus,  we  have  not  used  Malaysian  home 
market  prices  of  candles.  As  noted  in 
the  Foreign  Market  Value  section  of  this 
notice,  we  were  unable  to  get  either 
home  market  prices  or  constructed  value 
information  from*any  of  the  non-state- 
controlled  economy  countries  at  a  level 
of  economic  development  comparable  to 
the  PRC.  Lacking  such  information,  we 
had  to  use  the  best  information 
available.  We  determined  that  the  best 
information  available  is  Malaysian 
export  prices  for  the  candles  under 
investigation  because,  of  the  countries 
exporting  candles  to  the  United  States, 
Malaysia  is  at  a  level  of  economic 
development  most  comparable  to  the 
PRC. 

Comment  4:  Petitioner  argues  that  the 
Department  should  have  used 
Malaysian  home  market  prices  even  if 
Malaysia  is  not  a  country  at  a  level  of 
economic  development  comparable  to 
the  PRC.  pursuant  to  §  353.8(b)(2)  of  the 
Commerce  regulations. 

DOC  position:  In  this  investigation,  as 
in  previous  antidumping  investigations 
of  state-controlled-economy  countries. 
we  found  it  impossible  to  make  the 
appropnate  adjustments  to  Malaysian 
home  market  prices  to  satisfy  the 
requirements  of  S  353.3(b)(2). 

See  Final  Determination  of  Sales  at 
Less  Than  Fair  Value.  Chloropicrin  From 
the  People's  Republic  of  China.  49  FR 
.5982  (Feb.  16, 1984);  Final  Determination 
of  Sales  at  Not  Less  Than  Fair  Value; 
Canned  Mushrooms  From  the  People's 
Republic  of  China,  48  FR  45445  (Oct.  5. 
1983).  As  explained  in  the  Foreign 
Market  Value  section  of  this  notice,  we 
have  resorted  to  Malaysian  export 
pricps  Hs  best  information  available. 

Respondent's  Comments 

Cuniment  1:  Respondent  argues  that 
the  PRC  candle  industry  is  not  stale- 
controlled. 

DOC  response:  We  disagree.  See 
discussion  above  in  the  Foreign  Market 
Value  section  of  this  notice. 

Comment  2:  Respondent  argues  that 
the  Department's  preliminary 
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determination  that  the  PRC  candle 
industry  was  state-controlled  was  based 
on  "either  unstated  assumptions  or 
anonymous  information  furnished  by 
petitioner." 

DOC  response:  We  have  based  our 
final  determination  that  the  PRC  candle 
industry  is  state-controlled  on  the 
results  of  an  investigation  we  conducted 
in  China.  Also,  the  petitioner's  sources 
have  been  identified  to  the  Department. 

Comment  3:  Respondent  argues  that 
the  Department's  preliminary 
determination  was  not  made  on  a  fair 
basis  because  we  compared  Bureau  of 
Census  statistics  concerning  Malaysian 
import  prices  with  individual  sale  prices 
of  PRC  candles. 

DOC  response:  For  our  final 
determination  we  have  based  foreign 
market  value  on  the  prices  of  individual 
sales  of  Malaysian  candles  to  the  United 
States 

Comment  4:  Respondent  argues  that 
the  Department  in  fact  used  Malaysia  as 
a  surrogate  by  basing  foreign  market 
value  on  Malaysian  sales  prices  but 
should  not  have  done  so  because 
Malaysia  is  not  at  a  stage  of  economic 
development  comparable  to  the  PRC. 

DOC  response:  See  our  response  to 
petitioner's  Comment  3  above. 

Comment  5:  Respondent  argues  that 
\ke  Department  should  not  have 
excluded  candle  imports  from  Jamaica 
and  Colombia  in  determining  foreign 
market  value. 

DOC  response:  At  the  preliminary 
determination  we  excluded  imports  from 
Jamaica  from  consideration  because  we 
received  information  from  petitioner 
that  the  Jamaican  candles  were 
"household  candles"  not  subject  to  this 
investigation.  As  noted  above,  for  the 
final  determination,  we  have  based 
foreign  market  value  on  Malaysian 
imports  of  candles  of  types  which  are 
subject  to  the  investigation.  We  have 
excluded  from  our  calculation  all  other 
types  of  Malaysian  candles. 

We  have  excluded  imports  of  candles 
from  Colombia  from  our  calculations 
because:  (1)  Prior  countervailing  duty 
investigations  have  shown  that  exports 
from  Colombia  benefit  from  export 
subsidies:  (2)  we  do  not  know  whether 
the  candles  imported  from  Colombia  are 
the  product  under  investigation:  and  (3) 
the  imports  from  Colombia  are  very 
small  relative  to  imports  from  the  PRC. 
Therefore,  we  consider  import  prices  of 
candles  from  Colombia  to  be  an 
unreliable  basis  for  calculating  foreign 
market  value. 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  United  States 
Customs  Service  to  continue  to  suspend 


liquidation  of  all  entries  of  petroleum 
wax  candles  from  the  PRC  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  February 
19, 1986.  the  date  of  publication  of  the 
preliminary  determination  in  the  Federal 
Register.  The  United  States  Customs 
Service  shall  continue  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  amount 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  The  bond  or  cash  deposit  amounts 
established  in  bur  amended  preliminary 
determination  of  March  7, 1986.  remain 
in  effect  with  respect  to  entries  or 
withdrawals  made  prior  to  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  With  respect  to  entries  or 
withdrawals  made  on  or  after  the 
publication  of  this  notice,  the  bond  or 
cash  deposit  amounts  required  are 
shown  below. 


Manutacturar/producer/atpofler 


All  Producors/Manulacturers/Eitporters.. 


Weight 


'r 


average 

margin 
paroent- 


S421 


ITC  NotiHcation 

In  accordance  with  section  735(d)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administrative. 

The  ITC  will  make  its  determination 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  within  45  days  of 
the  publication  of  this  notice.  If  the  ITC 
determines  that  material  injury  or  threat 
of  material  injury  does  not  exist,  this 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  However,  if  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  an  antidumping  duty 
order  directing  Customs  officers  to 
assess  an  antidumping  duty  on 
petroleum  wax  candles  from  the  PRC 
entered,  or  withdrawm  from  warehouse, 
for  consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 


This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
use.  1763d(d)). 
Paul  Fraedenbetg. 

Assistant  Secretary  for  Trade  Administration. 
■)uly  7. 1986. 
(FR  Doc.  86-15591  Filed  7-*-86;  8:45  amj 

BILUNO  COOE  3S10-OS-II 

National  Bureau  of  Standards 
(Docket  No.  60584-6084] 

Proposed  Joint  Federal  Information 
Processing  Standard  100-1/Federal 
Standard  1041A,  Interface  Between 
Data  Terminal  Equipment  (DTE)  and 
Data  Circuit-Terminating  Equipment 
(DCE)  for  Operation  witti  Packet- 
Switched  Data  Networtcs  (PSDN),  or 
between  Two  DTEs,  by  Dedicated 
Circuit 

agency:  National  Bureau  of  Standards. 
Commerce. 

action:  Notice  of  proposed  revision  of 
Federal  information  processing  standard 
lOO/Federal  standard  1041,  interface 
between  data  terminal  equipment  (DTE) 
and  data  circuit-terminating  equipment 
'(DCE)  for  operation  with  packet- 
switched  data  communications 
networks. 

summary:  a  revision  of  Federal 
Information  Processing  Standard  100/ 
Federal  Standard  1041  is  proposed  to 
reflect  changes  in  technical 
specifications  developed  and  approved 
by  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT)  of  the  International 
Telecommunication  Union  (ITU)  and  the 
International  Organization  for 
Standardization  (ISO).  The  proposed 
revision  will  adopt  a  voluntary  industry 
standard.  ANSI  X3.100-1986.  which  in 
turn  adopts  CCITT  Reconunendation 
X.25  (1984).  ISO  7776  and  ISO  8208. 

Prior  to  the  submission  of  this 
proposed  joint  standard  to  the  Secretary 
of  Commerce  for  review  and  approval 
as  a  revised  FIPS/FED-STD.  it  is 
essential  to  assure  that  consideration  is 
given  to  the  needs  and  views  of 
manufacturers,  the  public,  and  State  and 
local  governments.  The  purpose  of  this 
notice  is  to  solicit  such  views. 

This  proposed  joint  standard  contains 
two  sections:  (1)  An  announcement 
section,  which  provides  information 
concerning  the  applicability, 
implementation,  and  maintenance  of  the 
joint  standard,  ia  provided  in  its  entirety 
in  this  notice;  and  (2)  a  specification 
portion  which  deals  with  the  technical 
requirements  of  the  joint  standard. 
Interested  parties  may  obtain  a  copy  of 


the  technical  specifications  from  the 
Director,  Institute  for  Computer  Sciences 
and  Technology,  National  Bureau  of 
Standards,  Technology  Building,  Room 
B154.  Gaithersburg,  MD  20899,  (301)  921- 
3151. 

date:  To  be  considered,  comments  on 
this  joint  standard  must  be  received  on 
or  before  October  8, 1986. 

ADDRESS:  Comments  concerning  the 
adoption  of  this  joint  standard  are 
invited  and  may  be  sent  to  Director, 
Institute  for  Computer  Sciences  and 
Technology,  ATTN:  Proposed  Joint  FIPS 
lOO-1/FED-STD  1041A,  National  Bureau 
of  Standards.  Technology  Building, 
Room  B154,  Gaithersburg,  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  record  and  will  be  available  for 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628.  Herbert  C.  Hoover 
Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW.,  Washington,  DC  20230. 

FOR  FUTHER  INFORMATION  CONTACT.  Mr. 

Michael  Wong,  Center  for  Computer 
Systems  Engineering,  Institute  for 
Computer  Sciences  and  Tecnology, 
National  Bureau  of  Standards, 
Gaithersburg,  MD  20899,  (301)  921-3723. 

Dated:  July  2, 1986. 
Ernest  Ambler, 

Director,  J^ational  Bureau  of  Standards. 

Federal  Infonnatiofi  Processing  Standards 
Publication  100-1 

Federal  Standard  1041A 

(date) 

Announcing  tbe  Joint  Standard  for  Interface 
Between  Data  Terminal  Equipment  (DTE) 
and  Data  Circuit-Terminating  Equipment 
(DCE)  for  Operation  with  Packet-Switched 
Data  Networks  (PSDN),  or  Between  Two 
DTEs,  by  Dedicated  Circuit 

Federal  Information  Processing  Standards 
Publications  are  developed  and  issued  by  the 
National  Bureau  of  Standards  pursuant  to 
section  in(f)(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended.  Public  Law  89-306  (79  Stat.  1127), 
Executive  Order  11717  (38  FR  12315,  dated 
May  11, 1973),  and  Part  6  of  Title  15  Code  of 
Federal  Regulations  (CFR). 

Federal  Standards  in  the 
"telecommunications"  series  are  developed 
by  the  Office  of  the  Manager.  National 
Communications  System.  These  Federal 
Standards  are  issued  by  the  General  Services 
Administration  pursuant  to  the  Federal 
'  Property  and  Administrative  Services  Act  of 
1949.  as  amended. 

Name  of  Standard.  Interface  between  Data 
Terminal  Equipment  (DTE)  and  Data  Circuit- 
Terminating  Equipment  (DCE)  for  Operation 
with  Packet-Switched  Data  Networks 


(PSDN).  or  between  two  DTEs.  by  Dedicated 
Circuit. 

Category  of  Standard.  Hardware.  Data 
Transmission. 

Explanation.  This  revision  supersedes  the 
Federal  Information  Processing  Standards 
Publication  (HPS  PUB)  100  and  the  Federal 
Standard  (FED-STD)  1041.  It  reflects  the 
necessary  changes  to  accommodate  the 
CCITT  Recommendation  X.25  (1984).  ISO 
7776,  and  ISO  8208  and  specifies  an  interface 
between  Data  Terminal  Equipment  (DTE)  and 
Data  Circuit-Terminating  Equipment  (DTE) 
for  operation  with  Packet  Switched  Data 
Networks  (PSDN).  or  between  two  DTEs,  by 
dedicated  circuit. 

This  joint  standard  is  intended  to  enhance 
interoperability  by  specifying  certain  subsets 
and  other  constraints  on  Federal  use  of 
CCITT  Recommendation  X.25,  ISO  777a  and 
ISO  82G8. 

Approving  Authority.  Secretary  of 
Commerce  (Federal  Information  Processing 
Standards).  Administrator.  General  Services 
Administration  (Federal  Standards). 

Maintenance  Agency.  The  National  Bureau 
of  Standards  (NBS)  and  the  Office  of  the 
Manager.  National  Communications  System 
(NCS)  will  jointly  maintain  this  standard 
coordinating  as  necesnary  with  the  General 
Services  Adminisiruiiun  (GSA). 

Cross  Index,  (a)  American  National 
Standard  X3.100-1986,  Interface  between 
Data  Terminal  Equipment  (DTE)  and  Data 
Circuit-Terminating  Equipment  (DCE)  for 
Operation  with  Packet-Switched  Data 
Network  (PSDN),  or  between  two  DTEs,  by 
Dedicated  Circuit. 

(b)  CCITT  Recommendation  X.25,  Interface 
between  Data  Terminal  Equipment  (DTE)  and 
Data  Circuit-Terminating  Equipment  (DCE) 
for  Terminals  Operating  in  the  Packet  Mode 
on  Public  Data  Networks. 

(c)  ISO  8208  (1985),  Information  Processing 
Systems — Data  Communications — X.25 
Packet  Level  Protocol  for  Data  Terminal 
Equipment. 

(d)  ISO  7776  (1985),  Information  Processing 
Systems — Data  Communications — High-Level 
Data  Link  Control  Procedures — Description  of 
the  1984  X.25  LAPB-Compatible  DTE  Data 
Link  Procedures. 

Objectives.  The  objectives  of  this  standard 
are  to: 

— reduce  the  Federal  government's  cost  of 
acquiring  and  using  computer  and 
telecommunications  equipment  and  services 
by  increasing  the  sources  of  supply  and 
increasing  the  reutilization  of  equipment: 

— to  provide  a  standard  interface  and 
protocol  for  transmitting  data  between 
Federal  systems  and  public  packet-switched 
data  communications  networks: 

— to  assure  the  compatibility  and 
interoperability  of  Federal  computer  and 
telecommunications  equipment  and  services 
that  use  packet  switched  technology. 

Applicability.  The  technical  specifications 
of  this  joint  stundard  shall  be  employed  in 
the  acquisition,  design,  and  development  of 
all  Federal  DTE  and  PSDN  whenever  an 
interface  based  on  CCITT  Recommendation 
X.25  (1980),  CCFTT  Recommendation  X25 
(1984).  ISO  7776,  or  ISO  8208.  is  required. 


Implementation.  The  provisions  of  this 
ioint  standard  are  effective  (six  months  after 
date  of  publication  of  final  document  in  the 
Federal  Register).  Any  applicable  equipment 
or  service  ordered  on  or  after  the  effective 
date,  or  procurement  action  for  which 
solicitation  documents  have  not  been  issued 
by  that  date,  must  conform  to  the  provisions 
of  this  standard  unless  a  waiver  has  been 
granted  in  accordance  with  the  procedures 
described  below. 

This  joint  standard  shall  be  reviewed  by 
the  Institute  fcr  Computer  Sciences  and 
Technology.  National  Bureau  of  Standards 
and  the  Office  of  the  Manager.  National 
Communications  System,  within  five  years 
after  its  effective  date.  This  review  shall  take 
into  account  technological  trends  and  other 
factors  to  determine  if  the  joint  standard 
should  be  affirmed,  revised,  or  withdrawn. 

Specifications.  This  joint  standard  adopts 
American  Ndtional  Standard  X3.10O-1986, 
Interface  between  Data  Terminal  Equipment 
(DTE)  and  Data  Circuit-Terminating 
Equipment  (DCE)  for  Operation  with  Packet- 
Switched  Data  Networks  (PSDN),  or  between 
two  DTEs,  by  Dedicated  Circuit 

Temporary  note:  X3  100-1986  (dpANS 
X3.100)  is  out  for  30-day  balloting  at  the  X3S3 
level.  NBS  and  NCS  have  every  intention  that 
this  revised  joint  standard  will  include  all 
provisions  specified  by  dpANS  X3.100.  In  the 
event  that  the  final,  approved  version  of 
X3.100-1986  turns  out  to  be  substantially 
different  than  the  present  version,  additional 
restrictions  may  have  to  be  added  to  the 
revised  joint  standard. 

Waivers.  Waiver  of  this  standard  ia 
required  when  an  interface  based  on  CCITT 
Recommendation  X.25  (1980).  CCITT 
Recommendation  X.25  (1984).  ISO  7776.  or 
ISO  8208  is  to  be  employed  and  has  either 
one  of  the  following  conditions:  (1)  The 
interface  has  options  that  are  not  permitted 
by  this  standard;  (2)  The  interface  does  not 
implement  all  options  mandated  by  this 
standard. 

Heads  of  agencies  desiring  a  waiver  from 
the  requirements  stated  in  this  standard,  so 
as  to  acquire  applicable  equipment  or  service 
not  conforming  to  this  standard,  shall  submit 
a  request  for  waiver  to  the  Administrator, 
General  Ser\'ice8  Administration  for  review 
and  approval.  Approval  will  be  granted  if,  in 
the  judgment  of  the  Administrator  after 
consultation  with  the  Assistant  Secretary  of 
Commerce  for  Productivity.  Technology  and 
Innovation,  based  on  all  available 
information  including  that  provided  in  the 
waiver  requests,  a  major  adverse  economic 
or  operational  impact  would  occur  through 
conformance  with  thindard. 

A  request  for  waiver  shall  include  a 
justification  for  the  waiver,  including  a 
description  and  discussion  of  the  adverse 
economic  or  operational  impact  that  would 
result  from  conforming  to  this  standard  as 
compared  to  the  alternative  for  which  the 
waiver  is  requested.  ICST  and  NCS  will 
provide  technical  assistance,  as  required,  to 
GSA. 

Where  to  Obtain  Copies.  Copies  of  this 
publication  are  for  sale  by  the  National 
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Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  VA 
22161.  When  ordering,  refer  to  Federal 
Information  Processing  Standards  Publication 
100-1  (FTPS  PUB  lOO-l)  /  Federal  Standard 
1041A  fFED-STD  1041A).  and  title.  When 
microfiche  is  desired,  this  should  be 
specified.  Payment  may  be  made  by  check, 
money  order,  purchase  order,  credit  card,  or 
deposit  account. 

|FR  Doc.  86-15396  Filed  7-9-86;  8:45  am| 

BILLIMG  CODE  SSIO-CtMl 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Proposed 
Amendments  Relating  to  Grain  Load- 
Out  Procedures  for  Futures  Deliveries 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  contract 

market  rule  changes. 

SUMMARY:  The  Chicago  Board  of  Trade 
("CBT'  or  "Exchange")  has  submitted  a 
proposal  to  amend  CBT  Regulation 
1081.01,  Regularity  of  Warehouses, 
regarding  load-out  procedures  for 
grains — com,  oats,  soybeans,  and 
wheat — delivered  on  the  CBTs  futures 
contracts.  The  proposed  amendments 
would  revise  the  Exchange's  procedures 
governing  the  load-out  of  grain  from 
regular  warehouses  following  the 
surrender  of  warehouse  receipts  by 
persons  who  have  received  such 
receipts  in  delivery  on  the  CBTs  futures 
contracts  for  these  commodities.  Under 
the  proposed  amendments,  operators  of 
regular  warehouses  would  be  required 
to  commence  load-out  of  the  indicated 
grain  commodities  at  the  normal  rate  of 
load-out  for  such  warehouses  beginning 
on  the  third  business  day  following  the 
later  of  the  date  of  receipt  of  loading 
orders  from  the  warehouse  receipt 
holder  or  the  day  after  the  dale  on 
which  the  receipt  holder's  transportation 
equipment  is  constructively  placed.  The 
proposed  amendments  would  further 
stipulate  that,  regardless  of  a 
warehouse's  normal  daily  rate  of  load- 
out,  warehouse  operators  must  load  out 
the  indicated  commodities  at  a  specified 
minimum  daily  rate. 

The  Director  of  the  Division  of 
Economic  Analysis  of  the  Commodity 
Futures  Trading  Commission 
("Commission")  has  determined  that  the 
proposal  is  of  major  economic 
significance  and  that,  accordingly, 
publication  of  the  proposal  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 


DATE:  Comments  must  be  received  on  or 
before  August  11. 1986. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 

Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington.  DC  20581. 
Reference  should  be  made  to  CBT 
Regulation  1081.01— Load-Out 
procedures. 

FOR  FURTHER  INFORMATION  CONTACr. 
Fred  Linse,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581,  (202)  254-7303. 

Text  of  major  amendments:  In 
accordance  with  section  5a(12)  of  the 
Commodity  Exchange  Act,  7  U.S.C. 
7a(12)  (1982),  and  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulatioai<40.g6.  the  Director  of  the 
Division  of  Economic  Analysis,  on 
behalf  of  the  Commission,  has 
determined  that  the  proposal  submitted 
by  the  Chicago  Board  of  Trade  relating 
to  load-out  procedures  for  grain 
deliveries  is  of  major  economic 
significance.  Accordingly,  the  primary 
proposed  amendments  are  added  as 
follows: 


1081.01(12)    Load-Out  Procedures 
A.  Load-Out  Procedure — 


It  shall  be  the  responsibility  of  the 
warehouse  receipt  holder  to  supply 
suitable  transportation. 


It  shall  be  the  responsibility  of  the 
warehouse  receipt  holder  to  request  the 
warehouseman  to  arrange  for  all 
necessary  Federal  Grain  Inspection 
Service  and  stevedoring  service.  The 
warehouse  receipt  holder  may  specify 
the  stevedoring  service  to  be  called.  The 
warehouseman  shall  not  be  held 
responsible  for  non-availability  of  these 
services. 

B.  Load-Out  Rates — In  the  event  a 
regular  grain  warehouse  receives  written 
loading  orders  for  load-out  of  grain 
against  canceled  warehouse  receipts, 
the  warehouse  shall  be  required  to  load 
out  all  grain  at  the  normal  rate  of  load- 
out  for  the  facility  beginning  on  the  third 
business  day  following  receipt  of  such 
loading  orders  or  on  the  day  after  a 
conveyance  of  the  type  identified  in  the 
loading  orders  is  constructively  placed, 
whichever  occurs  later.  This  rate  of 
load-out  shall  depend  on  the 
conveyance  being  loaded  and  shall  not 
be  less  than  the  following  minimums  per 
business  day: 


Rail  Conveyance  oh  Water  Conveyance 


Hoppw 

can 

VMMl 

(buixets) 

Barges 

Wheat,  corn,  toytiean* 

Oats   

2S 

15 

200.000 

120.000 

2 
1 

Regular  grain  warehouses  shall  not  be 
required  to  meet  these  minimum  load- 
out  rates  when  transportation  has  not 
been  actually  placed  at  the  warehouse, 
transportation  equipment  is  not  clean 
and  load  ready,  inspection  services  are 
not  available,  a  condition  of  force 
majeure  exists,  inclement  weather 
prevents  loading,  or  stevedoring 
services  are  not  available  in  the  case  of 
water  conveyance.  In  addition,  regular 
grain  warehouses  shall  not  be  required 
to  meet  the  minimum  load-out  rate  for  a 
conveyance  when  a  "like"  conveyance 
has  been  constructively  placed  for  load- 
.  in  prior  to  the  "like"  conveyance  for 
load-out.  However,  when  a  conveyance 
for  load-out  is  constructively  placed 
after  a  "like"  conveyance  for  load-in,  the 
warehouse  will  load-in  grain  from  the 
"like"  conveyance  at  the  normal  rate  of 
load-in  for  the  facility.  This  rate  of  load- 
in  shall  depend  on  the  conveyance(s) 
being  unloaded  and  shall  not  be  less 
than  the  following  minimums  per 
business  day: 

Rail  Conveyance  and  Water  Conveyance 


Hopper 
cars 

Vessel 
(bushels) 

Barge 

Wheal  com.  soybean* 

Oan - 

25 
IS 

50.000 
50,000 

1 
1 

Regular  warehouses  shall  not  be 
required  to  meet  these  minimum  load-in 
rates  when  a  condition  of  force  majeure 
exists,  inspection  services  are  not 
available,  inclement  weather  prevents 
unloading,  or  stevedoring  services  are 
not  available  in  the  case  of  water 
conveyance. 

For  purposes  of  this  regulation,  vessel 
and  barge  are  "like"  conveyances. 

C.  Notification  to  Warehouse — The 
warehouse  operator  shall  load-in  and 
load-out  grains  in  the  order  and  manner 
provided  in  parts  A  and  B  of  this 
Regulation,  except  that  his  obligation  to 
load-out  grain  to  a  given  party  shall 
commence  no  sooner  than  three 
business  days  after  he  receives 
cancelled  warehouse  receipts  and 
written  loading  orders  from  such  party, 
even  if  such  party  may  have  a 
conveyance  positioned  to  accept  load- 
out  of  grain  before  that  time.  If  the  party 
taking  delivery  presents  transportation 
equipment  of  a  different  type  (rail,  barge 
or  vessel)  than  that  specified  in  the 
loading  orders,  he  is  required  to  provide 
the  warehouse  operator  with  new 


loading  orders,  and  the  warehouse 
operator  shall  be  obligated  to  load-out 
grain  to  such  party  no  sooner  than  three 
business  days  after  he  receives  the  new 
loading  orders.  Written  loading  orders 
received  after  2:00  p.m.  (Chicago  time) 
on  a  given  business  day  shall  be  deemed 
to  be  received  on  the  following  business 
day. 
•        *        «        «        < 

Additional  information:  The  CBT 
states  that  the  proposed  amendments 
will  be  made  effective  with  respect  to  all 
newly  listed  contracts  following 
Commission  approval. 

According  to  the  Exchange,  the 
proposed  amendments  are  intended  to 
provide  holders  of  warehouse  receipts 
which  are  received  in  delivery  on  the 
Exchange's  futures  contracts  with 
greater  certainty  regarding  the  time  of 
the  commencement  and  pace  of  load-out 
of  grains  than  is  provided  under  the 
current  terms  of  Regulation  1081.01.  The 
Exchange  further  notes  that,  although 
the  proposed  minimum  rates  for  load-out 
and  load-in  exceed  the  stated  8  hour 
capacity  of  some  currently  regular 
warehouses,  these  minimum  rates  can 
be  met  by  all  warehouses  and  that  these 
minimum  rates  are  representative  of 
capabilities  in  the  delivery  market.  The 
CBT  indicates,  in  this  respect,  that 
takers  of  delivery  would  normally 
expect,  and  should  have  assurance  of, 
rates  of  load-out  at  the  proposed  level  or 
higher. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  proposed  amendments 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552]  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1984)),  except  to  the  extent  that  they 
are  entitled  to  confidential  treatment  as 
set  forth  in  17  CFR  145.5  and  145.a 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI,  Privacy  and 
Sunshine  Acts,  Compliance  Staff  of  the 
Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jean  A.  Webb.  Secretary. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  DC  20581  by  (August  11, 
1986]. 

Issued  in  Washington,  DC  on  July  7, 1!)']6. 
Paula  A.  Tosini, 

Director.  Division  of  Economic  Analysis. 
|FR  Doc.  86-15508  Filed  7-9-86;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Environmental  Statements;  North 
Branch  Chicago  River,  IL;  Intent 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  supplement  to  the  final 
environmental  impact  statement     * 
supplement. 

SUMMARY:  1.  The  proposed  project 
involves  construction  of  flood  control 
reservoirs  in  the  North  Branch  Chicago 
River  watershed  in  Lake  and  Cook 
Counties,  Illinois.  The  reservoirs  would 
be  excavated  below  existing  ground 
level  and  would  be  dry  during  non- 
flooding  periods,  except  for  a  permanent 
sediment  pool.  Each  reservoir  would 
include  a  pumping  station  to  empty  the 
reservoir  after  each  flood  event  had 
subsided. 

2.  The  alternatives  discussed  in  the 
previous  final  EIS  were  essentially  from 
the  plan  developed  by  the  Soil 
Conservation  Service  (SCS)  of  the  U.S. 
Department  of  Agriculture,  in 
cooperation  with  the  Metropolitan 
Sanitary  District  of  Greater  Chicago 
(MSDGC).  Their  Floodwater 
Management  Plan  was  released  in  1974 
and  has  been  partially  implemented  by 
MSDGC.  This  plan  was  coordinated 
with  all  interested  parties  and  agencies 
during  the  SCS/MSDGC  study.  The  U.S. 
Army  Corps  of  Engineers  began 
reevaluation  of  this  plan  in  1976.  and 
public  participation  has  included 
numerous  meetings  and  coordination 
with  the  State  of  Illinois,  MSDGC,  SCS, 
Illinois  Division  of  Water  Resources. 
U.S.  Fish  and  Wildlife  Service.  U.S. 
Environmental  Protection  Agency, 
Illinois  Department  of  Conservation,  and 
the  Northeastern  Illinois  Planning 
Commission. 

3.  This  EIS  Supplement  will  address 
proposed  project  changes  involved  with 
the  acquisition  of  additional  lands  at 
one  of  the  proposed  reservoir  sites  and 
the  use  of  a  new  site  in  place  of  a 
previously  proposed  site.  Significant 
issues  to  be  analyzed  in  depth  are 
destruction  of  wetlands;  disruption  or     ' 
destruction  of  terrestrial  and  aquatic 
habitat;  mitigation  for  habitat  losses; 
disposal  of  excavated  material;  and 
aesthetic  effects. 

4.  The  Draft  Supplement  to  the  FEIS  is 
expected  to  be  available  in  August  1986. 

5.  Questions  about  the  proposed 
action  and  Draft  Supplement  to  the  FEIS 
can  be  answered  by:  Paul  Whitman,  U.S. 
Army  Corps  of  Engineers,  Chicago 


District,  Environmental  and  Social 

Analysis  Section,  219  South  Dearborn 

Street,  Chicago,  Illinois  60604  (312/353- 

7795). 

Frank  R.  Finch. 

Ltc,  Corps  of  Engineers.  District  Engineer. 

(FR  Doc.  88-15626  Filed  7-9-86;  8:45  am] 

BILLING  CODE  3710-HH-ll 


DEPARTMENT  OF  EDUCA-RON 
Office  for  CMI  Rights 
Annual  Operating  Plan 

agency:  Department  of  Education. 
ACTION:  Request  for  comments  on 
annual  operating  plan  for  fiscal  year 
1987. 

SUMMARY:  The  Secretary  of  Education 
invites  comments  on  the  proposed  FY 
1987  Annual  Operating  Plan  for  the 
Office  for  Civil  Rights. 
DATE:  Interested  persons  are  invited  to 
submit  comments,  suggestions  and 
objections  regarding  the  proposed  plan 
on  or  before  August  25. 1986. 

ADDRESS:  Written  comments  should  be 
addressed  to  Alicia  Coro,  Acting 
Assistant  Secretary  for  Civil  Rights. 
Department  of  Education.  400  Maryland 
Avenue.  SW.,  Mail  Stop  2516, 
Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT 
Fred  Tate.  (202)  732-1479. 

I.  Introducdon 

The  Office  for  Civil  Rights  (OCR)  is 
responsible  for  ensuring  that  no  person 
is  unlawfully  discriminated  against  on 
the  basis  of  race,  color,  national  origin, 
sex.  handicap,  or  age,  in  the  delivery  of 
services  or  the  provision  of  benefits  in 
programs  or  activities  receiving 
financial  assistance  from  the 
Department  of  Education  (ED).  The 
jurisdictional  authorities  under  which 
OCR  operates  are  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Title  IX  of  the 
Education  Amendments  of  1972,  section 
504  of  the  Rehabilitation  Act  of  1973. 
and  the  Age  Discrimination  Act  of  1975. 

These  authorities  cover  ED-funded 
programs  and  activities  carried  out  by 
50  State  educational  and  rehabilitation 
agencies  and  those  of  their 
subrecipients.  as  well  as  those  of  the 
District  of  Columbia  and  the  territories 
and  possessions  of  the  United  States; 
approximately  16,000  local  educational 
agencies;  and  approximately  3,300 
institutions  of  higher  education.  In 
addition.  OCR's  civil  rights  authorities 
cover  programs  and  activities  in  other 
institutions  that  received  ED  funds,  such 
as  libraries  and  museums. 
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UM  I 


OCR  ensures  compliance  with  Federal 
civil  rights  statutes  by  the  recipients  of 
ED  financial  assistance  through  two 
basic  types  of  activities:  compliance 
activities  and  technical  assistance 
activities.  Most  of  OCR's  compliance 
activities  (including  complaint 
investigations,  compliance  reviews,  end 
monitoring  the  implementation  of  some 
voluntary  compliance  plans)  are 
required  by  the  Adams  court  orders. 
However,  OCR  has  some  discretion  over 
where  it  will  conduct  its  compliance 
review  and  other  monitoring  activities 
and  what  those  activities  will  cover.  For 
the  most  part,  OCR  concentrates  its 
investigative  activities  on  those 
recipients  that  have  been  identified  as 
having  possible  compliance  problems. 
OCR  also  provides  technical  assistance, 
including  the  transfer  of  information, 
material,  and  skills  to  facilitate  ED 
recipients'  voluntary  compliance  with 
civil  rights  laws  and  to  inform 
beneficiaries  of  their  rights. 

Compliance  activities  and  technical 
assistance  activities  also  may  be 
combined.  OCR  may  provide  technical 
assistance  to  recipients  at  any  time  after 
the  initiation  of  a  compliance  review  or 
complaint  investigation,  or  following  its 
conclusion,  either  in  response  to  a 
request  from  a  recipient  or  after  an 
inquiry  by  investigative  staff  as  to 
whether  a  recipient  would  be  interested 
in  such  assistance.  As  a  result, 
compliance  issues  may  be  resolved  in  a 
nonconfrontational  manner  that 
facilitates  closer  cooperation  at  the 
recipient  level,  while  assuring  that  the 
rights  of  beneficiaries  protected. 

During  FY  1987.  OCR  will  continue  to 
use  two  operational  techniques  designed 
to  improve  the  efficiency  of  the  case 
handling  process.  The  first.  Early 
Complaint  Resolution  (ECR),  is  a 
process  in  which  OCR  acts  as  a 
mediator  between  the  complainant  and 
the  recipient  to  negotiate  a  settlement 
between  them.  If  the  mediation  is 
successful,  OCR  closes  the  complaint 
without  an  investigation.  If  the  parties 
cannot  reach  an  agreement,  OCR 
investigates  the  complaint.  During  the 
first  half  of  FY  1988,  ECR  was  offered  in 
85  complaints,  accepted  and  attempted 
in  40  complaints  (47  percent)  and 
completed  in  39  complaints  (one  of 
which  had  been  initiated  before  the 
beginning  of  the  fiscal  year).  Of  the  39 
cases  in  which  ECR  was  completed,  24 
(62  percent)  were  resolved  successfully 
through  mediation. 

The  second  technique  is  pre-letter  of 
fmdings  (LOF)  settlement.  With  this 
process  OCR  reviews  its  findings  with 
the  recipient  on  each  of  the  issues  raised 
in  the  complaint  or  covered  by  the 


compliance  review,  in  an  attempt  to 
reach  a  settlement  prior  to  the  issuance 
of  an  LOF  addressing  areas  of 
noncompliance.  When  settlement  is 
reached,  OCR  sets  forth  the  terms  of  the 
settlement,  along  with  the  applicable 
statutory  requirements,  in  an  LOF  sent 
to  the  recipient.  Where  the  settlement 
results  from  a  complaint,  the 
complainant  is  also  sent  a  copy  of  the 
LOF.  If  an  area  of  noncompliance  has 
been  resolved,  the  LOF  cites  the  basis 
for  the  violation  findings  and  the  remedy 
adopted  by  the  recipient.  OCR  then 
monitors  the  implementation  of  these 
agreements. 

The  activities  planned  by  OCR  in  FY 
1987,  and  outlined  below,  are  projected 
to  be  consistent  with  the  apropriations 
authorized  by  Congress  and  approved 
by  the  President. 

The  following  narrative  and  table 
describe  the  activities  that  OCR  plans 
for  FY  1967. 

II.  Compliance  and  Enforcement 
Activities 

OCR's  compliance  and  enforcement 
responsibilities  are  divided  into  three 
general  categories:  complaint 
investigations,  compliance  reviews,  and 
monitoring  activities. 

A.  Complaint  Investigations 

OCR's  primary  compliance  activity  is 
the  investigation  and  resolution  of 
complaints  alleging  discrimination.  Each 
timely,  complete  complaint  must  be 
resolved  in  accordance  with  established 
procedures  and  time  frames. 

OCR  received  1,409  complaints  and 
closed  1,435  (some  of  which  had  been 
filed  before  the  beginning  of  the  fiscal 
year)  during  the  first  half  of  FY  1986. 
OCR  had  997  pending  complaints  as  of 
March  31, 1986.  Alleged  discrimination 
against  handicapped  persons  was  the 
basis  of  approximately  40  percent  of 
complaint  receipts;  sex,  race,  multiple 
bases,  national  origin,  and  age 
complaints  followed  in  descending  order 
of  frequency.  The  number  of  complaint 
receipts  was  almost  evenly  split 
between  elementary  and  secondary 
schools  and  postsecondary  schools  (49 
percent  and  45  percent).  During  the  first 
half  of  FY  1988,  86  percent  of  the 
complaints  received  involved  issues  of 
service  delivery  to  students,  11  percent 
involved  various  employment  issues,  1 
percent  involved  both,  and  2  percent 
involved  other  issues. 

B.  Compliance  Reviews 

OCR's  compliance  review  program 
complements  its  complaint  investigation 
activities.  Compliance  reviews  differ 
from  complaint  investigations  in  that 
OCR  has  some  discretion  in  selecting 


the  issues  and  institutions  for  review. 
This  permits  OCR  to  target  resources  on 
compliance  problems  that  appear  to  be 
serious  or  national  in  scope  and  that 
may  not  have  been  raised  by 
complaints. 

During  the  first  half  of  FY  1966.  OCR 
initiated  26  compliance  reviews.  During 
this  same  period,  OCR  closed  90 
reviews,  some  of  which  had  been  ~^ 

initiated  before  the  beginning  of  FY 
1986.  OCR  had  56  open  compliance 
reviews  as  of  March  31, 1966. 

During  FY  1987,  pursuant  to  the 
December  29, 1977,  Adams  order 
[Adams  v.  Califano.  No.  3095-70  (D.D.C. 
December  29, 1977)),  OCR  intends  to 
conduct  an  appropriate  number  of 
compliance  reviews  to  ensure  the 
enforcement  of  the  civil  rights  laws. 

While  some  review  activities  are 
required  by  the  Adams  order,  most 
compliance  reviews  are  discretionary 
and  represent  the  only  area  in  which 
OCR  has  flexibility  to  choose  the 
institutions  to  be  investigated,  the  issues 
to  be  examined,  and  the  dates  on  which 
the  reviews  will  begin.  Selection  of 
review  sites  is  based  on  various  sources 
of  information,  including  survey  data 
indicating  potential  compliance 
problems  and  information  provided  by 
complainants,  interest  groups,  the 
media,  and  the  general  public. 

C.  Monitoring  Activities 

OCR  closes  many  of  the  complaints 
and  compliance  reviews  in  which  it  has 
identified  violations  of  civil  rights 
statutes  on  the  basis  of  a  commitment 
by  the  recipient  institution  to  complete 
remedial  action  at  a  future  date.  OCR 
has  a  responsibility  to  ensure  that 
agreements  to  complete  such  remedial 
actions  are  carried  out.  To  fulfill  that 
responsibility,  OCR  may  require  a    ^ 
recipient  to  submit  one  or  more  progress 
reports  detailing  efforts  to  come  mro 
compliance  with  applicable  lawd;  In 
some  cases,  OCR  may  go  on-site(to 
monitor  a  recipient's  complianceS«(^th  a 
negotiated  remedial  action  plan.  Ot 
types  of  OCR  monitoring  activities 
include  monitoring  of  higher  educatic 
desegregation  plans  pursuant  to  the 
March  24, 1983,  Adams  order  [Adams  v.^ 
Bell.  No.  3095-70  (D.D.C.  March  24/ 
1983))  and  vocational  education 
Methods  of  Administration.  In  FY" 
OCR  will  monitor  the  following: 

•  implementation  by  recipient  institutions 
of  remedial  action  plans  resulting  from  OCR 
complaint  investigations  and  compliance 
reviews; 

•  implementation  of  i4t/o/ns  higher 
education  desegregation  plans: 

•  review  and  implementation  of  corrective 
action  plans  to  provide  educational 


opportunities  to  national  origin  minority 
students  who  are  limited-English-proficient 
|/.e.. Title  VI  Lau  plans):  and 

•  activities  of  50  Stales,  four  territories, 
and  the  District  of  Columbia,  to  ensure  that 
they  fulfill  their  Methods  of  Administration 
responsibilities  under  the  Vocational 
Educational  Guidelines  and  the  July  1979 
Memorandum  of  Procedures  regarding  the 
civil  rights  compliance  of  their  vocational 
education  subrecipients. 

III.  Technical  Assistance  Activities 

Technical  assistance  complements 
OCR's  compliance  activities  because  it 
encourages  voluntary  compliance. 
Through  technical  assistance,  OCR  is 
able  to  reach  a  far  greater  number  of 
recipients  than  it  could  solely  through 
complaint  investigations  or  compliance 
reviews.  OCR  provides  technical 
assistance  to  recipients  to  inform  them 
of  their  responsibilities  under  the  civil 
rights  statutes  and  the  ED  implementing 
regulations  and  of  means  of  meet  these 
responsibilities.  OCR  provides  technical 
assistance  to  beneficiaries  to  inform  , 
them  of  their  rights  under  the  civil  rights 
statutes  and  to  explore  voluntary 
methods  of  securing  those  rights.  During 
FY  1986,  in  addition  to  responding  to 
requests  for  technical  assistance,  OCR 
regional  offices  were  encouraged  to 
provide  the  maximum  level  of  technical 
assistance  outreach  efforts  based  on 
existing  staff  resources  and  ongoing 
assessments  of  recipient  and  beneficiary 
needs. 

In  FY  1987,  OCR  will  conduct  the 
following  technical  assistance  activities: 

•  Continue  development  and 
implementation  of  Memoranda  of 
Understanding  with  State  and  local 
educational  and  human  rights  agencies  to 
facilitate  meeting  mutual  civil  rights 
compliance  goals  and  objectives  and  to 
promote  the  sharing  of  information; 

•  Coordinate  with  other  ED  program 
offices  on  the  provision  of  civil  rights-related 
technical  assistance; 

•  Facilitate  the  exchange  of  information, 
materials,  technical  assistance  strategies, 
techniques,  and  successful  compliance 
practices  and  procedures  among  OCR  staff 
provding  technical  assistance: 

•  Provide  materials  and  courses  to  OCR 
regional  investigators  and  legal  staff  to 
facilitate  the  provision  of  technical  assistance 
training  (o  educational  institutions  and  State 
and  Jocal  governments: 

•  Provide  training  to  Slate  and  local 
educational  agencies  to  enhance  their 
capabilities  to  carry  out  civil  rights  activities: 
and 

•  Prepare  materials  for  dissemination  to 
recipients  and  beneficiaries,  summarizing 
and  explaining  OCR  policies  and  regulations. 

IV.  Program  Management  Activities 

In  conducting  its  compliance, 
enforcement,  and  technical  assistance 
activities,  OCR  continues  to  implement 


a  comprehensive  program  that 
includes — 

•  Formulating  or  updating  regulations, 
policies,  and  investigative  manuals; 

•  Providing  technical  guidance  on 
complaints  and  compliance  reviews  referred 
from  regional  offices; 

•  Conducting  hearings  before 
Administrative  Law  Judges  on  the 
compliance  of  Federal  rmancial  recipients 
with  civil  rights  requirements; 

•  Meeting  with  congressional  staffs,  school 
district  representatives,  college  and 
university  officials,  complainants,  and  civil 
rights  groups  to  discuss  OCR  activities; 

•  Conducting  and  evaluating  OCR  surveys 
and  data  collection  projects  to  obtain 
information  on  recipients  and  beneficiary 
populations  for  enforcement  purposes; 

•  Providing  in-house  programmatic  training 
to  investigators  and  legal  staff  engaged  in 
civil  rights  compliance  activities; 

•  Conducting  a  quality  assurance  program 
to  ensure  that  a  high  level  of  quality  is 
maintained  in  OCR  compliance  activities: 
and 

•  Operating  a  Managemenf-by-Objectives 
program  designed  to  enhance  management 
planning  and  to  track  performance  in  meeting 
organizational  goals. 

V.  Summary 

While  regional  programs  will  vary  due 
to  considerations  such  as  the  number 
and  type  of  complaints  received, 
compliance  reviews  conducted,  and 
requests  for  technical  assistance,  all 
OCR  activities  will  be  guided  by 
national  policies,  priorities,  and 
direction.  As  in  previous  years,  each 
Regional  Director  will  be  responsible  for 
timely  fulfillment  of  OCR's  obligations 
in  handling  complaint  investigations  and 
compliance  reviews,  monitoring 
compliance  plans,  and  providing 
technical  assistance  to  recipients  and 
beneficiaries  of  ED  financial  assistance. 
A  large  part  of  each  region's  compliance 
program  will  involve  the  investigation  of 
complaints  of  discrimination. 
Compliance  reviews  initiated  in  FY  1987 
Will  include,  as  appropriate,  each  of 
OCR's  civil  rights  jurisdictions  in  the 
geographic  area  served  by  each  regional 
office.  Monitoring  activities  will  focus 
on  ensuring  that  recipients  comply  with 
voluntary  comphance  plans  and  fulfill 
their  vocational  education  Methods  of 
Administration  responsibilities.  OCR 
will  design  technical  assistance 
activities  to  respond  to  recipient  and 
beneficiary  needs. 

Paperwork  Reduction  Act  of  1980 

The  information  collection  activity  to 
bo  undertaken  pursuant  to  this  plan  is 
the  Fall  1986  Elementary  and  Secondary 
School  Civil  Rights  Survey.  A  notice 
was  published  in  the  Federal  Register  in 
the  fall  of  1985,  prior  to  submission  of 
the  survey  to  OMB,  notifying  the  public 
of  OCR's  intention  to  gather  these  data. 


This  survey  was  approved  by  OKIE  on 
April  11, 1986  (OMB  control  number 
1870-0500).  Distribution  to  selected  local 
educational  agencies  is  scheduled  for 
the  fall  of  1986.  In  addition  to  the  above 
survey,  OCR  jointly  sponsors  two 
surveys  with  the  Center  for  Statistics, 
the  Fall  Enrollment  Survey  (OMB 
control  number  1850-0582),  and  the 
Completions  of  the  Integrated 
Postsecondary  Education  Data  System 
(OMB  control  number  3086-0238). 

VI.  Invitation  to  Conunent 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  plan.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document.  All 
comments  received  on  or  before  the  end 
of  the  comment  period  will  be 
considered  in  the  development  of  the 
final  plan. 

All  comments  submitted  in  response 
to  the  proposed  plan  will  be  available 
for  public  inspection,  during  and  after 
the  comment  period,  at  the  Department 
of  Education,  Room  5074.  Switzer 
Building,  330  C  Street,  SW„  Washington, 
DC,  between  the  hours  of  9:00  a.m.  and 
5:00  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Dated:  July  7. 1988. 

William ).  Bennett, 

Secretary  of  Education. 

[FR  Doc.  8&-15553  Filed  7-9-86;  8:45  am] 

KLUNC  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IDocket  No.  CS68-53  et  al.] 

A.J.  Vogel  et  al.;  Applications  for 
Small  Producer  Certificates  * 

|uly  2. 1986. 

Take  notice  that  each  of  the 
applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  small 
producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 


■  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  hemin. 
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Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before  July  16. 
1986,  Filed  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


OockMNa 

[Melltod 

Aop<icM 

CS6e-53 

■S-2»-86 _ 

A.J  Vog«<  P  0.  Box 
143,  Midland,  TX 
79702. 

CS73-568-001 

5-30-ae _. 

Frontter  Fuels,  Inc.  ■ 

Delaware 

Corporation  615 
.  Midland  Tower 

BIdg  223We« 

Wan  Street 

Midland.  TX  79701 

csa»-2ft-ooo 

>e-24-86 

Rnok  CIcffs  OH  and 
Gas  Company  77 
rtonn  Oak  Kndl 
Ave .  Suite  103. 
Pasadena.  CA 
91101. 

CSSft-7(M)00 

♦5-27-86 

CDQ.  Inc..  P.O. 

Drawer  W,  Artesia. 

NM  8821 1-0629 

CS86-71-000 

S-27-86 

Co.,  1619 

Pennsylvania  Ava., 

Fort  Worth.  TX 

76104 

CS86-73-O00 

6-24-86...- 

Carl  A  Schellinger 
PO  Box  447. 

' 

RosweM,  NM  88201 

CS86-74-000 

6-2-86 

Hub  Energy  Corp.. 
3760  Thanksgiving 
Tower,  Dallas,  TX 
75201 

CSS6-7S-000 

6-10-86..._ 

Fanners'  Union 
Cooperative 
Royalty  Co..  P  0 
Box  2119, 
Oklahoma  City.  OK 

- 

73101. 

CS86-77-000 

6-16-86 

HvnfQ  Productioo 
Co,  PC  Box  3310. 
EnKl.  OK  73702 

CS86-79-000 

6-23-86 

SAJ  Operating  Co . 
PO  Box  2249. 
Wichita  Falls.  TX 
76307 

CS86-80-000 

6-23-86 „.. 

Kelley  Operating  Co.. 
Ltd..  601  Jefferson, 
Suits  1100, 
Houston,  TX  77002 

CS86-«1-000 

•-23-86 

Kelley  Oil  Corp .  601 
Jefferson,  Suite 
1100,  Houston.  TX 
77002 

CS86-82-000 

6-23-86. 

Joseph  F  Mueller, 

1504Philtowar 

Building.  Tulsa.  OK 

74103 

<  Laflars  dated  May  20  and  28,  1966,  received  May  23 
and  June  2,  1986.  rMp«*re«y.  requeaang  ledeaigntion  ol 
the  amaN  producer  certilicata  to  reltecl  that  F.H.  Fuhnnan 
died  on  October  21.  1964,  and  that  A.J  Vogal  is  a  direct  he« 
W)d  successor  lo  F.H.  Fuhrman's  oi  and  gaa  prapsmea. 

•  Letter  dated  May  29.  1986,  requesting  redesignatkxi  ol 
the  smaN  producer  cart«cate  10  reflsd  thai  Frontier  Fuata. 
Inc.  a  Delaware  Corporalxxi,  haa  acquirad  the  assets  o( 
Fkior  Oil  and  Gas  Carporatxin,  amaN  producer  cerliftcate 
hctdar  m  Docket  No  CS73-S68 

■  Letter  dated  June  18.  1986.  correctma  name  of  ApplicanI 
from  Book  CWfs  OH  6  Gas  Corp  to  Book  Oifts  Od  and  Gas 
Company. 

*  Additional  matenal  received  June  9.  1986. 

(FR  Doc,  86-15500  Filed  7-«-86;  8:45  am] 

MLUNQ  COOC  6717-01-11 


[Docket  No.  TAB6-2-ei-000, 001] 

Bayou  Interstate  Pipeline  System; 
Filing 

July  2, 1986 

Take  notice  that  Bayou  Interstate 
Pipeline  System  (Bayou),  on  June  25, 
1986  tendered  for  filing  Fourth  Revised 
Sheet  No.  4A  and  Third  Revised  Sheet 
No.  5  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  The  tariff  sheets  were 
filed  pursuant  to  the  Purchased  Gas 
Cost  Adjustment  and  Incremental 
Pricing  Adjustment  provisions  contained 
in  sections  15  and  16  of  Bayou's  tariff. 
Copies  of  the  filing  were  served  upon 
Bayou's  jurisdictional  customer  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street,  NE..  Washington. 
DC«0426,  in  accordance  with  Rules  211, 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  11, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  86-15501  Filed  7-9-86:  8:45  am] 
BILUNO  COOC  6717-41-M 


[Docket  No.  CP86-17-009] 

Colorado  Interstate  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

(uly  3, 1986. 

Take  notice  that  on  June  26, 1986 
Colorado  Interstate  Gas  Company 
(CIG),  Post  Office  Box  1087,  Colorado 
Springs  Colorado  80944,  tendered  for 
filing  proposed  additions  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  2.  The 


proposed  addition  will  incorporate 
initial  Rate  Schedule  X-69  which  is  a 
Gas  Transportation  Agreement 
(Agreement)  between  CIG  and  the 
Mountain  Fuel  Resources,  Inc.,  (MFR). 
Pursuant  to  the  Agreement  CIG 
proposes  to  transport  up  to  25,000  Mcf 
per  day,  on  a  best  efforts  basis  for  the 
account  of  MFR.  CIG  will  accept  the 
receipt  of  volumes  of  natural  gas  from 
MFR  in  Kiowa  County,  Colorado  and 
Morton  County,  Kansas.  CIG  will  deliver 
thermally  equivalent  volumes  less 
applicable  fuel  and  unaccounted-for  gas 
to  MFR  in  Sweetwater  County, 
Wyoming.  The  point(s)  of  receipt  and 
delivery  are  set  forth  in  Exhibit  A  to  the 
Agreement. 

CIG  will  charge  MFR  its  presently 
effective  Rate  Schedule  EUS-2  rate  of 
32.62  cents  per  Mcf,  at  14.73  p.s.i.a.,  for 
volumes  delivered  to  MFR.  The  32.62 
cent  rate  is  subject  to  a  final 
determination  in  the  proceedings  in 
Docket  No.  RP85-122-O00. 

By  order  issued  May  1, 1986  in  Docket 
No.  CP86-17-000  the  Commission 
authorizes  the  transportation  service 
outlined  above. 

A  copy  of  this  filing  was  served  upon 
MFR. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
invervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rule  214 
or  Rule  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214 
or  385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  11, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-15536  Filed  7-9-86;  8:45  am] 
BILLINO  CODE  6717-ei-M 


[Docket  No.  TA86-2-22-000,0O1 1 

Consolidated  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

July  2. 1986. 

Take  notice  that  Consolidated  Gas 
Transmission  Corporation 
(Consolidated)  on  June  23, 1986,  filed  a 
tariff  sheet  proposing  a  special,  out-of- 
period,  PGA  rate  decrease  to  reflect  in 
its  rates  recent  rate  decreases  from  two 


of  its  major  pipeline  suppliers.  The  rate 
revisions,  shown  on  Tenth  Revised 
Sheet  No.  31,  are  proposed  to  become 
effective  on  July  1, 1986  and  would 
remain  in  effect  until  September  1, 1986. 
when  superseded  by  Consolidated's 
regular  semiannual  PGA. 

The  rate  revision  would  decrease 
Consolidated's  RQ  commodity  rate  by 
29.58  cents  per  deka  therm  and  its  RQ 
demand  rate  by  two  cents  per  Dt. 
Corresponding  changes  are  proposed  for 
other  sales  rates. 

No  chajiges  in  the  currently,  effective 
PGA  surcharge  or  other  components  of 
Consoiidafed's  rates  are  proposed. 

Consolidated  requests  waiver  of  the 
notice  requirements  to  make  its  rates 
effective  July  1, 1988.  Waiver  of  the  PGA 
lime-of-filing  requirements  is  also 
requested  to  permit  the  proposed  rates 
to  bfecome  effective  outside  of 
Consolidated's  normal  six-month,  March 
1st  and'Scptember  1st,  PGA  rate  change 
schedule.  Consolidated  cites  the 
Commission  practice  of  accepting  out- 
of-period  PGA  filings  in  support  of  the 
requested  waivers. 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurisidictional  sales 
customers  as  well  as  interesed  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.  Washington 
DC  2Q426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
11, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  86-15502  Filed  7-9-88:  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  CI86-436-000  et  a!.| 

Flag-Redfern  Oil  Co.  et  al.; 
Applications  for  At>andonment  and 
Certificate  of  Public  Convenience  and 
Necessity 

July  2,  1986. 

Take  notice  that  each  of  the 
applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
abandon  service  or  for  a  certificate  to 


sell  natural  gas  in  interstate  commerce, 
as  described  herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  §  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  Nos.  436 
and  436-A,  issued  October  9.  and 
December  12, 1985,  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  lo 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  Hie  with 
the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb. 
Secretarv. 


Docket  ^to  and  date  filed 


04*5-4)6-000— 8— May      22. 

1986' 
CI86-S3 1  -000— B— June     23. 

1966. 


Appkeant 


Flag-Redlem  Oil  Company,  P.O.  Box  11050,  IMidland. 

Texas  79701 
Bnto«  Ventures.  Inc..  1360  Post  Oak  Boulevard,  Suite 

1600.  Houston.  Texas  77056. 


Purchaser  arvl  locjliow 


El  Paso  lteti#ai  Gas  Company.  Avalon  Fold.  Eddy 

County,  New  Mexico 
United  Gas  Pipe  Line  Company,  Hig^  Island  Bloaks 

339,  340,  520,  545.  546,  547  and  548,  Offshore 

Texas. 


Price  per  Mcf 


Pressure 


■  Additional  information  filed  June  12.  1966 

«  AppiKaliori  requests  auttionTation  for  a  hmitad-tenn  atandonmenl  lof  a  three-year  period  of  its  sale  of  gas  to  El  Paso  from  the  Wagnei  Federal  f*)  2  well  Appkeant  slates  thai  !he  xieli  is 
capaba  of  producmo  60-80  Mcf  per  day  and  is  classitie<)  as  a  section  108  well  Applicant  states  thai  the  ouicftasc  o(  this  gas  has  been  co-^p^elely  curtailed  since  January  4.  :986.  and  e 
expecind  lo  remain  the  eame  for  an  moelmiie  penod  ol  lime  Appiicani  stales  that  B  Paso  is  not  paying  tor  gas  •«>(  ta*en  Applicant  pians  to  narVet  the  gas  to  El  Paso  Martiettnp  Co  thiough 
curreni  -.v^iiq  mMomiy  facMies.  and  have  ttw  gas  tiansported  t)y  El  Paso  ApplicanI  was  issued  a  small  OfOducer  cerulicate  in  Docket  No  CS67-66 

r^„  ^""^ISr'  •""PO"^*  '°  atwndon  sales  of  excess  gas  to  United  loi  a  penod  ending  August  31,  19P6  and  sai  iii  ail  to  other  purchasers  under  its  small  producer  certifical*  'n  Docket  Mo 
CS84-60-  aoo.  Applicam  reqo?sis  pfe-granted  aOanOonroent  authoraalKxi  Iw  any  sales  ol  aoandoned  jas  under  its  small  producer  cenrficaie  Applicant  also  requests  thai  9ucn  authonzalons 
covoc  gas  owned  t^  other  mleresl  owners  m  the  same  wells  ano  reservoirs,  but  Applicant  stales  such  other  interest  owners  will  tje  respons*)le  lor  estatjlishing  thar  own  relaaonshvs  ««h 
United  ApplicanI  sUtas  it  is  suttenng  a  sutisianual  loss  o(  cash  flow  t)ecause  its  resen/es  ate  available  lor  sale  to  Unaeo  twt  nave  not  been  taken  Oy  United  Applicant  stales  tt«l  the  maximum 
>,,  volume  of  gas  mvoMid  is  2,307  Md/d  of  NGPA  section  102  gas  and  5,543  Md/d  ol  NGPA  section  104  gas. 

Fitng  Code:  A— Initial  Service:  B— Atjandonment;  C— Amendment  to  add  acreage:  D— Amendment  lo  delete  acreage;  E— Total  Succession,  F— Partial  Succession 


(FR  Doc.  86-15499  Filed  7-9-86:  8:45  am] 

BILLmO  CODE  6717-*1 

(Docket  No.  SAS6-22-000] 

Petition  for  Adiustment  Mangum  Cofp. 

Issued:  July  3. 1986. 

On  May  8. 1986,  Mangum  Corp. 
(Mangum)  Hied  with  the  Federal  Energy 
Regulatory  Commission  under  section 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978  '  a  petition  for  an  extension  of  time 


to  comply  with  the  refund  provisions  of 
Order  No.  399-A,  "Refunds  Resulting 
from  Btu  Measurement  Adjustments, " 
issued  November  20, 1984.* 

Mangum  originally  stated  it  needed 
additional  time  to  make  refunds  to 
Trunkline  Gas  Company  (Trunkline) 
because  royalty  owners  had  already 
received  all  their  royalty  interest 
payments  for  the  gas  sold  to  Trunkhne 
and  because  Trunkline  had  decided  to 
discontinue  buying  gas  from  Mangum. 


■  IS  U.S.C.  3412(c)  (1982). 


'  49  FR  46.353.  FERC  Stats.  A  R(>gs.  IRegulations 
Preamble*  1982-19851  \  30.612. 


thus  precluding  Mangum  from  collecting 
refunds  through  the  reduction  of  current 
royalty  payments.  However,  Mangum 
has  subsequently  submitted  information 
that  it  has  reached  an  agreement  with 
Trunkline  for  payment  of  the  refunds, 
that  Trunkline  has  now  resumed  its 
purchase  of  gas  from  Mangum.  and  that 
Mangum  is  collecting  refunds  from  the 
royalty  interest  owners. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  rules  of  practice  and 


UM  I 
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procedure.'  Any  person  desiring  to 

participate  in  this  proceeding  must  file  a 

motion  to  intervene  in  accordance  with 

the  provision  of  Subpart  K  within  15 

days  after  the  publication  of  this  notice 

in  the  Federal  Register. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  8&-15537  Filed  7-&-B6;  8:45  ami 

MXINO  CODE  •717-01-M 


[Docket  No.  TA86-4-25-000, 001] 

Mississippi  River  Transmission  Corp.; 
Rate  Change  Filing 

July  3, 1986. 

Take  notice  that  on  June  27. 1986. 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Fifteenth  Revised  Sheet  No.  4  to  its 
FERC  Gas  TariH.  Second  Revised 
Volume  No.  1.  An  effective  date  of  July 
1, 1986  is  proposed. 

Mississippi  states  that  the  purpose  of 
this  out-of-phase  purchased  gas  cost 
adjustment  (PGA)  filing  is  to  reflect  on 
an  immediate  basis  the  beneflts  of  gas 
costs  reductions  which  have  occurred 
since  Mississippi's  last  regularly 
scheduled  PGA  filing  effective  March  1. 
1986.  It  is  claimed  that  the  reductions 
are  attributable  primarily  to  changes  in 
the  cost  of  gas  purchased  from  short- 
term,  best  efforts  gas  suppliers.  The 
instant  filing  also  reflects  a  purchased 
gas  cost  adjustment  of  one  of 
Mississippi's  pipeline  suppliers,  United 
Gas  Pipe  Line  Company,  also  scheduled 
to  be  effective  July  1, 1986  in  Docket  No. 
TA86-4-11-O00. 

Mississippi  states  that  the  overall  cost 
impact  on  its  juridictional  customers  is  a 
decrease  of  approximately  $22.5  million 
annually  when  compared  to  rates 
presently  in  effect.  The  impact  of  the 
instant  filing  on  Mississippi's  Rate 
Schedule  CD-I  is  an  increase  of  $.267 
per  Mcf  in  Demand  Charge  D-1  and  a 
decrease  of  $.2018  per  Mcf  in  the 
commodity  charge.  The  single  part  rate 
under  Rate  Schedule  SGS-1  reflects  an 
overall  decrease  of  $.1760  per  Mcf. 
There  is  no  change  in  Demand  Charge 
D-2. 

Mississippi  states  that  the  approval  of 
this  out-of-phase  PGA  reduction  is  in  the 
public  interest,  and  will  prevent  the 
unnecessary  accumulation  of  balances 
in  Mississippi's  Unrecovered  Purchased 
Gas  Cost  Account.  Mississippi  has 
requested  waivers  of  its  PGA  tariff  • 
provisions  and  the  Commission's 
regulations  to  allow  the  rate  reduction  to 
occur  as  proposed. 


Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  §S  385.211 
and  385.214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  11, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
JFR  Doc.  86-15538  Filed  7-0-86;  8:45  am) 

WLUNQ  COOC  STir-OI-ll 


)  18  CFR  385.1101-.in7  (19B5|. 


[Docket  Na  RP86-133-000] 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Ctianges  In  FERC  Gas  Tariff 

July  7. 1986. 

Take  notice  that  on  June  27, 1986, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  a  minor 
change  to  its  purchased  gas  adjustment 
(PGA)  provisions.  National  proposes 
that  the  minor  change  be  made  effective 
August  1. 1986.  According  to 
9  381.103(b)(2](iii)  of  the  Commission's 
regulaUons  (18  CFR  9  381.103(b)(2)(iii)). 
the  date  of  filing  is  the  date  on  which 
the  Commission  receives  the 
appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  July  30, 1986. 

National,  as  a  second  tier  pipeline, 
proposes  to  add  a  schedule  to  its  PGA 
filing,  requests  the  Commission  waive 
9  154.38  and  requests  authorization  to 
collect  on  a  current  basis  charges 
National  incurs  in  the  transportation  of 
third-party  gas  to  its  system  by  its 
pipeline  suppliers  under  Order  Nos.  436 
et  al.  National  further  states  that,  in 
flowing  through  such  transportation 
costs,  it  will  file  as  part  of  its  PGA  filing 
a  schedule  showing:  (i)  the  separate  gas 
and  transportation  components  of  the 
involved  purchases;  (ii)  the  identity  of 
the  other  pipelines  involved;  and  (iii)  the 
designation  of  the  transportation  rate 
schedules  involved. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 


North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  14, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  8ft-15539  Filed  7-*-B6;  8:45  am) 

MIXING  CODE  (Tir-OI-M 


[Docket  No.  CI86-451-000  and  CI86-S04- 
000] 

Natural  Gas  Pipeline  Company  of 
America;  Applications  on  Behalf  of 
Producer-Suppliers  of  Natural  Gas 
Pipeline  Company  of  America  for 
Umited-Term  Abandonment  and  for  a 
Umited-Term  Certificate  of  Public 
Convenience  and  Necessity  With 
Pregranted  Abandonment 

July  2, 198& 

Take  notice  that  on  June  9. 1986.  as 
supplemented  on  June  25, 1986,  Natural 
Gas  Pipeline  Company  of  America,  701 
East  22nd  Street,  Lombard.  Illinois  60148 
(Applicant),  filed  in  this  proceeding 
applications  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act. 
Applicant  requests  on  behalf  of  its 
producer-suppliers  an  order  (1) 
authorizing  in  Docket  No.  CI86-504-000 
the  partial,  limited-term — and  in  certain 
instances  permanent — abandonment  of 
sales  to  Applicant  for  a  three-year 
period  from  the  date  Natural  accepts 
such  authorization;  and  (2)  authorizing 
in  Docket  No.  CI86-451-000  a  blanket 
certificate  of  public  convenience  and 
necessity  with  pre-granted 
abandonment  authorizing  the  sale  for 
resale  in  interstate  commerce,  by  such 
producer-suppliers  or  their  agents  or 
resellers,  of  natural  gas  released  by 
Applicant  and  for  which  the  requested 
abandonment  authorization  is  granted. 
Applicant  states  that  any  permanent 
abandonment  would  apply  where 
Applicant  deems  it  an  essential  element 
to  a  settlement  with  a  particular 
producer  and  would  take  place  only 
with  the  concurrence  of  such  producer 
and  upon  notice  to  the  commission. 
Applicant  requests  that  any  limited-term 
abandonment  authorization  be 
specifically  subject  to  Applicant's  right 


to  recall  such  released  volumes  at  its 
discretion.  Applicant  states  that  it  is 
currently  in  the  process  of  formulating 
an  open-access  program  in  response  to 
Order  No.  436  and  that  the  requested 
authorizations  would  be  essential  to 
facilitate  such  a  program.  Applicant 
further  states  that  it  is  experiencing  a 
gas  supply/demand  imbalance  and 
expects  this  imbalance  to  increase 
significantly  once  ceiling  prices  for  low- 
cost  gas  increase  as  a  result  of 
Commission  action  in  Docket  No.  RM86- 
3-000.  Applicant  states  that  approval  of 
its  requests  will  be  a  critical  step  in 
dealing  with  its  supply-demand 
imbalance  and  the  alleviation  of  its 
take-or-pay  exposure,  which  Applicant 
estimates  at  $500-650  million  or  more  by 
the  end  of  1986.  Applicant  states  that  its 
producer-suppliers'  deliverability  for 
1987  in  the  following  NGPA  categories  is 
estimated  to  be  approximately  335  Bcf. 


Catogory/Vmlag* 


104— post  1974 _ 

104—1973-1974  beinnwm: 

Lwge  produow* 

Small  produoeim.._-__ 
104— fapt  /rec : 

Largo  ^o&jc9n 

Small  producer* 

104— flowing: 

Large  producers _ 

Small  producers „.. 

104 — certain  Permian  Baaitc 

Large  producer* 

Small  producers _.... 

104— mmimum  rata _._ 

106(a)... - 

10S _ _.. 


Tow.. 


Quantity 
(BcO 


117* 

816 
0.7 

32.2 
1.4 

86.7 
27 

60 

0.5 

229 

17.6 

14.4 


334.6 


In  addition,  AppHcant  requests  that 
the  Commission  waive  its  Regulations 
under  Parts  157  and  271  as  to  the 
establishment  and  maintenance  of  rate 
schedules. 

Any  person  desiring  to  be  heard  or  to 
;nake  any  protest  with  reference  to  said 
applications  should,  on  or  before  July  18, 
1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
.1B5.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  86-15503  Filed  7-^9-«6;  8:45  am] 

BILLINQ  COOE  S717-01-M 

(Dockiet  No.  RP7»-«5-002] 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

July  3. 1986. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle]  on  June 
30, 1986  tendered  for  filing  Tenth 
Revised  Sheet  Nos.  2  through  38  to  its 
FERC  Gas  Tariff,  Original  Volume  No. 
1-A. 

Panhandle  states  that  on  February  8, 
1980  the  Commission  approved  a 
Stipulation  and  Agreement  (Agreement) 
in  the  proceedings  entitled  Village  of 
Pawnee,  Illinois,  et  al.  vs.  Panhandle 
Eastern  Pipe  Line  Company,  in  the 
subject  docket.  Under  the  terms  of  the 
Agreement,  certain  Small  Customers  as 
defined  in  Article  II  of  the  Agreement, 
are  permitted  to  add  new  Priority  1 
requirements  up  to  10  percent  of  their 
original  annual  base  period  volumes 
during  the  first  twelve-month  period  and 
up  to  8  percent  of  their  original  annual 
base  period  volumes  in  each  succeeding 
twelve-month  period  that  the  Agreement 
is  in  effect.  Article  V  of  the  Agreement 
requires  the  Small  Customers  to  report 
to  Panhandle  changes  in  their  estimated 
monthly  and  annual  volumes,  which 
changes  are  to  be  reflected  as 
adjustments  to  the  monthly  base  period 
volumes  for  each  Small  Customer.  Tenth 
Revised  Sheet  Nos.  2  through  38  reflect 
these  adjustments  in  the  monthly  base 
period  for  each  Small  Customer. 
Panhandle  proposes  an  effective  date  of 
August  1, 1986. 

Panhandle  states  that  copies  of  this 
filing  have  been  served  on  all  customers 
subject  to  the  tariff  sheets  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington 
DC  20426.  in  accordance  with  Parts  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
11, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fihng  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenuetii  F.  Ptumb. 

Secretary. 

[FR  Doc  86-15540  Filed  7  .8-86;  8:45  am] 

BILLIMO  COOE  «717-«1-M 

(Docket  Na  CP7S-430-0101 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Change  in  FERC  Gas  Tariff 

(uly  3. 1986. 

Take  notice  that  on  June  26, 1986, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  follov^ring  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  2: 


Tanfl  sheet 

Proposed  effective  data 

Tlwd  Revised  Sheet  Nos.  1588. 

Apr  21.  1966 

1590.  1591.  and  1592. 

Apr  21.1986 

1589.  1593.  1594.  1595.  and 

1598. 

First  Revised  Sheet  Nos   1597 

Apr  21.  1966 

and  1598 

Original  Sheet  Nos.  1598-A  and 

Apr  21.  1966 

1598-6. 

Transco  states  that  the  subject  tariff 
sheets  reflect  revisions  to  Transco's 
Rate  Schedule  X-171,  which  is  a  gas 
exchange  agreement  between  Transco 
and  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  dated  May 
23. 1978,  as  amended  September  26. 
1979,  June  2, 1980,  March  19. 1982. 
November  18, 1982,  March  20. 1984  and 
June  28. 1984,  and  authorized  by  the 
Commission  in  a  certificlte  of  public 
convenience  and  necessity  issued  in 
Docket  No.  CP78-430  on  September  25. 
1978,  as  amended. 

Transco  and  Texas  Eastern  made  a 
number  of  changes  in  the  agreement  by 
the  amendments  dated  March  19. 1982, 
November  18, 1982,  March  20. 1984  and 
June  28, 1984,  the  most  significant  of 
which  was  the  designatirn  of  a  new 
Transco  point  of  receipt  from  Texas 
Eastern  and  a  new  Transco  point  of 
delivery  to  Texas  Eastern.  On  October 
29, 1985,  Transco  and  Texas  Eastern 
filed  a  joint  petition  in  the 
aforementioned  proceeding  to  amend 
certificate  to  obtain  authorization  for  the 
changes  in  the  agreement. 

On  April  9. 1986,  the  Commission 
issued  an  order- in  Docket  No.  CP78-430- 
008  authorizing  the  changes. 

Transco  proposes  that  the  revised 
tariff  sheets  be  made  effective  April  21, 
1986,  the  date  the  service  authorized  by 
the  Commission's  April  9, 1986  order 
commenced. 


UM  I 
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A  copy  of  the  instant  tariff  filing  has 
been  served  upon  Texas  Eastern. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214 
and  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
11, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanls  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  86-15541  Filed  7-»-86:  8:45  am| 

BILLING  COOC  6717-01-M 


(Docket  No.  RP78-86  -0021 

Trunkline  Gas  Co.;  Proposed  Ctianges 
in  FERC  Gas  Tariff 

July  3.  1986. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  June  30. 1986 
tendered  for  filing  Tenth  Revised  Sheet 
No.  21-C.8  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1. 

Trunkline  states  that  on  February  8. 
1980  the  Commission  approved  a 
Stipulation  and  Agreement  (Agreement) 
in  the  proceedings  entitled  Kaskaskia 
Cas  Company,  efal.  vs.  Trunkline  Gas 
Company,  in  the  subject  docket.  Under 
the  terms  of  the  Agreement,  certain 
Small  Customers  as  defined  in  Article  II 
of  the  Agreement,  are  permitted  to  add 
new  Priority  1  requirements  up  to  10 
percent  of  their  original  annual  base 
period  volumes  during  the  first  twelve- 
month period  and  up  to  8  percent  of 
their  original  annual  base  period 
volumes  in  each  succeeding  twelve- 
month period  that  the  Agreement  is  in 
effect.  Article  V  of  the  Agreement 
requires  the  Small  Customers  to  report 
to  Trunkline  changes  in  their  estimated 
monthly  and  annual  volumes,  which 
changes  are  to  be  reflected  as 
adjustments  to  the  monthly  base  period 
volumes  for  each  Small  Customer.  Tenth 
Revised  Sheet  No.  21-C.8  reflects  these 
adjustments  in  the  monthly  base  period 
for  each  Small  Customer.  Trunkline 
proposes  an  effective  date  of  August  1. 
1986. 

Trunkline  states  that  copies  of  this 
tiling  have  been  served  on  all  customers 


subject  to  the  tariff  sheet  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Parts  214 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should'be  filed  on  or  before  July 
11. 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Svirptary. 
|FR  Doc  86-15542  Filed  7-9-86;  8:45  am| 

BILLING  CODE  S717-01-M 


(Docket  No.  TA86-4-33-000, 001 1 

El  Paso  Natural  Gas  Co.;  Notice  of 
Proposed  Out-of-Period  Ctiange  in 
Rates  Pursuant  to  Purchased  Gas  Cost 
Adjustment 

|uly  7. 1986. 

Take  notice  that  on  June  30. 1986,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
filed  notice  of  an  out-of-period  change  in 
rates  for  jurisdictional  gas  service 
rendered  under  rate  schedules  affected 
by  and  subject  to  Section  19,  Purchased 
Gas  Cost  Adjustment  Provision,  of  the 
General  Terms  and  Conditions  in  El 
Paso's  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  The  filing  reflects  a 
decrease  of  $.2552  per  dth  in  the  portion 
of  El  Paso's  currently  effective 
jurisdictional  sales  rates  attributable  to 
purchased  gas  cost.  (The  surcharge 
component  of  El  Paso's  currently 
effective  rates  is  unaffected  by  the 
notice.) 

To  implement  the  $.2552  rate 
reduction.  El  Paso  tendered  for  filing 
and  acceptance  the  following  revised 
sheets  to  its  FERC  Gas  Tariff: 


Taritl  vokxne 


Tflfitf  iliMl 


Fwi  Revised  Volume  No  1      '  Ninth    Revised    Sheet    No 

j      100 
Thifd  Revised  Vdunw  No  2    ]  Tlnrtylouflh    Revised    Sheet 
No  1-D 


Ongina*  Votume  No  2A 


TNrty.sixlti     Revised     Sheet 
No  1-C 


El  Paso  also  tendered  Fourth  Revised 
Sheet  No.  24  to  its  Original  Volume  No. 
1-A  Tariff  to  reflect  the  rate  of  $1.9333 
as  the  fuel  reimbursement  charge 


payable  under  section  6  of  Rate 
Schedules  T-1  or  T-2  in  said  Tariff  by 
shippers  electing  to  reimburse  El  Paso 
for  fuel  usage  in  monthly  payments 
rather  than  in  kind. 

El  Paso  has  requested  waiver  of  its 
Tariff  and  all  of  the  Federal  Energy 
Regulatory  Commission's  rules  and 
regulations  as  necessary  to  permit 
implementation  of  the  rate  change 
effective  July  1. 1986,  and  states  that 
copies  of  the  filing  have  been  served 
upon  all  of  its  interstate  pipeline  system 
customers  and  all  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211  of  this  Chapter.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  15. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  86-15583  Filed  7-9-86;  8:45  am) 

BILLING  CODE  6717-01-M 


(Docket  No.  RP86-69-002) 

Mid  Louisiana  Gas  Co.;  Compliance 
Tariff  Filing 

|uly  7. 1986. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  June  30, 
1986  tendered  for  filing  as  part  of  First 
Revised  Vol.  No.  1  of  its  FERC  Gas 
Tariff,  the  tariff  sheets  set  forth 
hereunder: 

Substitute  Seventh  Revised  Sheet  No.  1 
Substitute  Fifty-Fifth  Revised  Sheet  No. 

3a 
Substitute  Original  Sheet  No.  12e 
Substitute  Original  Sheet  No.  12f 
Substitute  Original  Sheet  No.  12g 
Substitute  Original  Sheet  No.  12h 
Substitute  Original  Sheet  No.  12i 
Substitute  Original  Sheet  No.  12j 
First  Revised  Sheet  No.  13 
Original  Sheet  No.  26g 
Original  Sheet  No.  26h 
Original  Sheet  No.  26i 
Original  Sheet  No.  33d 
Original  Sheet  No.  33e 
Original  Sheet  No.  33f 
Original  Sheet  No.  33g 


Original  Sheet  No.  33h 
Original  Sheet  No.  33i 
Original  Sheet  No.  33j 
Original  Sheet  No.  33k 
Original  Sheet  No.  331 
Original  Sheet  No.  33m 

Mid  Louisiana  states  that  the  filing  of 
the  tariff  sheets  is  in  compliance  with 
the  Commission's  order  issued  May  29. 
1986  in  the  above  captioned  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  16. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fding  are  on  file 
with  the  Commission  and  are  available 
for  publ4p  inspection. 
Kenneth  F.  Plumli, 
Secretary. 
|FR  Doc.  867I5584  Filed  7-9-86;  8:45  am  J 

BHJJNQ  CODE  6717-01-M 


(Docket  No.  TA8«-2- 15-000, 001] 

Mid  Louisiana  Gas  Co.;  Proposed 
Change  in  Rates 

July  7,  1986. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  July  1, 
1986.  tendered  for  filing  as  a  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff.  Fifty-Sixth  Revised  Sheet  No.  3a. 
Fourteenth  Revised  Sheet  No.  3c.  First 
Revised  Sheet  No.  26d.3  and  First 
Revised  Sheet  No.  26d.4  to  become 
effective  August  1, 1986. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Fifty-Sixth  Revised  Sheet 
No.  3a  is  to  reflect  a  purchased  gas  cost 
current  adjustment  and  a  purchased  gas 
cost  surcharge  resulting  in  a  rate  of 
267.24t  per  Mcf. 

This  filing  is  being  made  in 
accordance  with  Section  19  of  Mid 
Louisiana's  FERC  Gas  Tariff,  and  that 
the  purchased  gas  cost  current 
adjustment  refiects  rates  payable  to  Mid 
Louisiana's  suppliers  during  the  period 
August  1, 1986  through  January  31, 1987. 

Copies  of  this  filing  have  been  mailed 
to  Mid  Louisiana's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  a  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385,211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  15. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  86-15585  Filed  7-9-86;  8:45  am] 

BILUNQ  CODE  e7ir-01-M 

[Docket  No.  TA86-2-S5-003] 

Mountain  Fuel  Resources,  Inc.;  Rate 
Change 

July  7. 1986. 

Take  notice  that  Mountain  Fuel 
Resources.  Inc.  (MFR)  on  June  30, 1986. 
tendered  for  filing  and  acceptance  tariff 
sheets  to  its  FERC  Gas  TarifT,  First 
Revised  Volume  No.  1,  as  follows: 

Substitute  Third  Revised  Sheet  No.  12 
Substitute  Second  Revised  Sheet  No.  61 
Substitute  Third  Revised  Sheet  No.  62 
Substitute  First  Revised  Sheet  No.  65 
Substitute  Original  Sheet  No.  65-A 
Substitute  Original  Sheet  No.  65-B 

MFR  states  that  these  sheets,  which 
are  filed  in  compliance  with  the 
Commission's  May  30. 1986.  letter  order 
in  these  dockets  and  Part  154  of  the 
Commission's  Regulations,  provide  for 
rates  applicable  to  service  which  is 
subject  to  its  Purchased  Gas  Adjustment 
(PGA)  provision. 

MFR  further  states  that  the  purpose  of 
this  filing  is  to:  (1)  Comply  with  the 
conditions  of  the  Commission's  May  30. 
1986,  letter  order,  (2)  incorporate  the 
proper  non-gas  component  of  MFR's 
Rate  Schedule  CD-I  rates  as  established 
in  Docket  No.  RP86-7.  and  (3)  update 
MFR's  Base  Cost  of  Purchased  Gas  as 
Adjusted  to  reflect:  (a)  a  revised  method 
of  accounting  for  in-kind 
reimbursements  related  to  shrinkage 
associated  with  two  processing  plants 
on  MFR's  system,  and  (b)  the  effect  on 
gas  costs  of  contract  renegotiations  and 
exercise  of  market-out  provisions  that 
were  effected  prior  to  June  1, 1986.  but 
not  included  in  MFR's  May  1, 1986, 
filing.  MFR's  Substitute  Third  Revised 
Sheet  No.  12  reflects  a  commodity  base 
cost  of  purchased  gas  as  adjusted  of 


$2.51596/Dth,  which  is  $0i)7536/Dth 
lower  than  the  rate  originally  proposed 
in  the  May  1, 1986,  PGA  filmg. 

MFR  has  requested  any  necessary 
waivers  of  the  Commission's 
Regulations  to  allow  the  tendered  tariff 
sheets  to  become  effective  as  proposed, 
and  states  that  it  has  provided  a  copy  of 
the  filing  to  all  intervenors  in  the 
proceeding  and  interested  state 
commissions. 

Any  person  desiring  to  be  beard  or  to 
protest  s.Tid  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  15, 
1986,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-15586  Filed  7-9-86:  8:45  am) 
BILUNG  CODE  l/U-Ot-M 


[Docket  No.  TA86-4-16-000, 001] 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Tariff  Cfuinges 

July  7, 1986. 

Take  notice  that  on  July  1. 1986, 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  Second  Substitute  Sixth 
Revised  Sheet  No.  4  to  be  effective 
August  1. 1986. 

National  states  that  the  purpose  of 
Second  Substitute  Sixth  Revised  Sheet 
No.  4  is  to  reflect  a  net  decrease  of 
56.41$  per  Dth.  This  change  consists  of  a 
decrease  in  current  purchase  gas  cost  of 
41.40$  per  Dth,  and  an  increase  in  the 
purchase  gas  cost  surcharge  credit 
adjustment  of  15.01$  per  Dth. 

National  states  that  copies  of  this 
filing  were  served  upon  the  company's 
jurisdictional  customers  and  the 
regulatory  commissions  of  the  States  of 
New  York,  Ohio,  Pennsylvania. 
Delaware,  and  New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 


UM  I 
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DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  15, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  86-15587  Filed  7-9-86;  8:45  amj 

BILLINQ  CODE  Kir-OI-M 

[Docket  No.  TA86-4- 18-000. 001 ) 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

luly  7. 1988. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  June  30, 1986  tendered  for  filing 
Fourth  Revised  Sheet  No.  10.  Fourth 
Revised  Sheet  No.  lOA.  Third  Revised 
Sheet  No.  14  and  Substitute  First 
Revised  Sheet  No.  113  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1. 

Fourth  Revised  Sheet  No.  10,  Fourth 
Revised  Sheet  No.  lOA  and  Third 
Revised  Sheet  No.  14  reflect  an  increase 
of  purchased  gas  costs  pursuant  to  the 
Purchased  Gas  Adjustment  clause  of 
Texas  Gas's  FERC  Gas  Tariff.  These 
tariff  sheets  are  proposed  to  be  effective 
August  1. 1986.  Substitute  First  Revised 
Sheet  No.  113,  proposed  to  be  effective 
February  1. 1986,  modifies  the  definition 
of  Current  Month  Purchased  Gas  Cost  to 
eliminate  the  effect  of  out-of-balance 
concurrent  exchange  transactions  as 
required  by  FERC  Letter  Order  issued 
April  18, 1986,  in  Docket  Nos.  TA86-3- 
18-003  and  TA86-3-1 8-004. 

Copies  of  the  filing  were  served  upon 
Texas  Gas's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
15, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  86-15588  Filed  7-9-86;  8:45  am] 

BIU-INQ  CODC  t717-01-M 


56527,  Peachtree  Center  Station.  Atlanta. 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers. 
Secretary. 

|FR  Doc.  86-15530  Filed  7-9-86;  8:45  am) 
BILLING  CODE  S73(MI1-M 


FEDERAL  HOME  LOAN  BANK  BOARD        |  No.  AC-486 1 


[No.  AC-4871 

First  Federal  Savings  and  Loan 
Association  of  Clovls,  Clevis,  NM;  Final 
Action:  Approval  of  Conversion 
Application 

Dated:  May  20. 1986. 

Notice  is  hereby  given  that  on  May  7, 
1986.  the  Office  General  Counsel  of  the 
Federal  Home  Loan  Bank  Board,  acting 
pursuant  to  the  authority  delegated  to 
the  General  Counsel  or  his  designee, 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association 
of  Clovis.  Clovfs.  New  Mexico,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  NW..  Washington.  DC 
20552.  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Dallas.  500  E.  John  Carpenter  Freeway, 
P.O.  Box  619026.  Dallas.  Fort  Worth. 
Texas  75261-9026. 

By  the  Federal  tiome  Loan  Bank  Board. 
Jeff  Sconyers. 
Secretary. 
(FR  Doc.  86-15529  Filed  7-0-86;  8:45  amJ 

BILUNO  CODE  (TJO-OI-M 


(No.  AC-4881 

Honne  Savings  and  Loan  Association 
Durtiam,  NC;  Final  Action;  Approval  of 
Conversion  Application 

Dated:  July  1, 1986. 

Notice  is  hereby  given  that  on  May  1, 
1966,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Home  Savings  and  Loan  Association. 
Durham.  North  Carolina  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1700  G 
Street  NW..  Washington.  DC  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Atlanta,  Post  Office  Box 


Tower  Federal  Savings  and  Loan 
Association,  South  Bend,  IN:  Final 
Action;  Approval  of  Conversion 
Application 

Dated:  May  8. 1986 

Notice  is  hereby  given  that  on  May  2. 
1986.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Tower  Federal  Savings  and  Loan 
Association,  South  Bend,  Indiana  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board.  f^OO  G 
Street  NW.  Washington,  DC  20552.  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of 
Indianapolis.  Post  Office  Box  60, 
Indianapolis,  Indiana  46206. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers. 

Secretary, 

(FR  Doc.  86-15531  Filed  7-9-86;  8:45  am| 

BILLING  CODE  (TSO-OI-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act.  1916.  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  DC  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  55  522.7  and/or  572.603  of 
Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
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communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

AGREEMENT  NO.:  018-010436-002. 

TITLE:  United  States  Lines/Matson 
Navigation  Company.  Connecting 
Carrier  Agreement. 

PARTIES:  Matson  Navigation 
Company.  Inc.,  United  States  Lines,  Inc. 

SYNOPSIS:  The  proposed  amendment 
would  reflect  United  States  Lines' 
discontinuance  of  service  by  water  from 
U.S.  Pacific  to  U.S.  Atlantic  Coast  ports. 

FIUNG  PARTY:  David  F.  Anderson. 
Esq..  Matson  Navigation  Company,  333 
Market  Street.  P.O.  Box  7452,  San 
Francisco,  California  94120. 

Dated:  (uly  7. 1986. 

By  Order  of  the  Federal  Maritime 
Commission. 
Tony  P.  Kominoth, 
Assistant  Secretary. 
|FR  Doc.  86-15563  Filed  7-9-86:  8:45  amJ 

BILUNG  COOE  673(M)1-M 


Exculpatory  Provisions  in  Marine   « 
Terminal  Agreements  and  Leases; 
Filing  of  Petition 

July  7, 1986. 

Notice  is  hereby  given  that  a  petition 
has  been  filed  by  the  Master  Contracting 
Stevedore  Association  of  the  Pacific 
Coast.  Inc.  (MCSA)  requesting  the 
Commission  to  promulgate  a  rule 
prohibiting  inclusion  of  exculpatory 
provisions  in  marine  terminal 
agreements  and  leases.  Specifically. 
MCSA  petitions,  in  the  alternative  for: 

(1)  A  separate  rulemaking  which 
would  prohibit  exculpatory  provisions  in 
marine  terminal  agreements  and  leases; 

(2)  Extending  the  Commission's 
current  Docket  No.  86-15 — Exculpatory 
Provisions  in  Marine  Terminal  Tariffs 
to  encompass  agreements  and  leases;  or 

(3)  Consolidating  the  requested 
rulemaking  with  Docket  No.  86-15. 

In  order  for  the  Commission  to  make  a 
thorough  evaluation  of  the  petition, 
including  the  three  possible  alternatives 
outlined  above,  interested  persons  are 
requested  to  submit  views,  arguments  or 
data  on  the  petition  no  later  than  August 
4, 1986. 

Responses  shall  be  directed  to  the 
Secretary.  Federal  Maritime 
Commission,  Washington,  DC.  20573,  in 
an  original  and  15  copies.  Responses 
shall  also  be  served  on  counsel  for 
MCSA:  Dennis  Lindsay,  Esq.,  Lindsay, 
Hart.  Neil  &  Weigler.  Suite  1800.  222  SW. 


Columbia.  Portland,  Oregon  97201-6618. 
Copies  of  the  petition  are  available  for 
examination  at  the  Washington,  DC 
office  of  the  Commission,  1100  L  Street 
NW.,  Room  11101. 
Tony  P.  Kominoth. 
Assistant  Secretary. 
(FR  Doc.  86-15566  Filed  7-9-86:  8:45  am) 
BILUNG  COOE  6730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Request  for  Comments  and  Secondary 
Data  on  Erysipelothrix  Infections; 
National  Institute  for  Occupational 
Safety  and  Health 

agency:  National  Institute  for 

Occupational  Safety  and  Health 

(NIOSH),  Centers  for  Disease  Control 

(CDC).  Public  Health  Service  (PHS). 

HHS. 

ACTION:  Request  for  comments  and 

secondary  data. 

summary:  NIOSH  is  requesting 
comments  and  secondary  data  from  all 
interested  parties  concerning  erysipeloid 
in  leather  workers,  and  the  prevalence 
of  Erysipelothrix  species  in  leather  and 
animal  products  in  the  United  States. 
Interested  parties  may  submit  medical 
case  reports  or  data  collected  about  the 
prevalence  of  Erysipelothrix  organisms 
in  slaughterhouses,  tanneries,  fisheries, 
or  other  industries  where  workers  may 
come  in  contact  with  animal  products. 
These  data  will  be  used  by  NIOSH  to 
evaluate  risks  of  erysipelothrix 
infections,  and  to  determine  the  need  for 
preventive  health  measures  and 
additional  research. 
DATE:  Comments  concerning  this  notice 
should  be  submitted  by  September  8. 
1986. 

ADDRESS:  Any  information,  comments, 
suggestions,  or  recommendations  should 
be  submitted  in  writing  to:  Mr.  Ralph 
Zumwalde,  Assistant  Chief.  Document 
Development  Branch.  Division  of 
Standards  Development  and  Technology 
Transfer.  NIOSH.  CDC.  4676  Columbia 
Parkway.  C-16,  Cincinnati,  Ohio  45226. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mary  Newman.  Division  of 
Standards  Development  and  Technology 
Transfer.  NIOSH.  CDC.  4676  Columbia 
Parkway,  C-30,  Cincinnati.  Ohio  45226. 
(513)  .533-8312  or  FTS  684-8312. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  651.  et  seq.).  NIOSH  is 
directed  to  gather  information  for 


improving  occupational  safety  and 
health.  NIOSH  has  received  a  report  of 
an  outbreak  of  erysipeloid,  a  skin 
infection,  among  leather  workers  in  the 
Soviet  Union.  Occupational  outbreaks  of 
erysipeloid  have  been  previously 
reported  among  fish  cannery  employees, 
but  NIOSH  is  unaware  of  reports  of 
cases  among  workers  handling  animal 
hides  or  leather  in  the  United  States. 

In  humans,  Erysipelothrix  infections 
are  usually  manifest  as  painful,  raised, 
purplish  papules,  which  enlarge  to  form 
a  characteristic,  painful,  purplish-red 
lesion  with  associated  lymphangitis  and 
lymphadenitis.  A  low-grade  fever  and 
joint  pains  may  also  develop.  In 
animals,  erysipelothrix  occasionally 
causes  arthritis  and  rarely  may  cause 
bacterial  endocarditis,  an  infection  of 
the  inside  of  the  heart. 

NIOSH  has  no  objective  information 
on  either  the  frequency  of  this  type  of 
infection  or  the  prevalence  of  the 
organisms  in  the  United  States. 
Therefore,  to  determine  whether 
preventative  recommendations  for 
health  protection  or  further  research  are 
in  order,  NIOSH  is  interested  in 
obtaining  existing  and  available 
materials,  e.g..  reports  and  research 
findings  on  the  following: 

1.  Erysipelothrix  infections  among 
leather  workers,  slaughterhouse 
workers,  poultry  plant  workers, 
rendering  plant  workers,  fish  cannery 
workers,  or  other  places  of  employment 
where  workers  might  come  in  contact 
with  uncooked  animal  products. 

2.  Bacteriologic  studies  or 
epidemiologic  surveys  performed  at 
those  types  of  places  of  employment 
described  above. 

3.  Outbreaks  of  other  types  of 
infections  among  workers,  that  may  be 
attributable  to  their  work  environment, 
in  the  types  of  employment  described 
above. 

All  information  received  in  response 
to  this  notice,  except  that  designated  as 
trade  secret  and  protected  by  section  15 
of  the  Occupational  Safety  and  Health 
Act.  or  personal  identifying  information 
contained  in  medical  case  reports  or 
data,  will  be  available  for  public 
examination  and  copying  at  the  above 
address. 

Dated:  July  3, 1986. 

L.W.  Sparks. 

Executive  Officer,  National  Institute  for 
Occupational  Safety  and  Health. 
(FR  Doc.  86-15546  Filed  7-9-86:  8:45  am) 
BILUNG  COOE  4iaO-1»-M 
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UM  I 


Cooperative  Agreements;  Acquired 
Immunodeficiency  Syndrome  (AIDS)— 
HTLV-III/UVV  Infection  in  American 
Blood  Donors;  Program 
Announcement  and  Notice  of 
AvailabiUty  of  Funds  for  Fiscal  Year 
1986 

The  Centers  for  Disease  Control 
(CDC)  proposes  to  assist  the  American 
Red  Cross  through  a  Cooperative 
Agreement  in  an  epidemiologic  study  to 
determine  the  incidence  and  extent  of 
infection  with  Human  T-Lymphotropic 
Virus,  Type  IIl/Lymphadenopathy- 
Assotiated  Virus  (HTLV-Ill/U^V).  the 
causative  agent  of  AIDS,  in  American 
blood  donors.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  13.118. 

Program  Objectives 

The  objectives  of  this  cooperative 
agreement  are  to: 

(1)  Assist  the  blood  donation 
community  in  determining  and 
monitoring  the  incidence  and  extent  of 
spread  of  HTLV-III/LAV  infection 
among  American  blood  donors  including 
the  incidence  of  new  infection  among 
those  who  have  had  a  previous  negative 
HTLV-lII/lAV  antibody  test. 

(2)  Assist  in  the  long  term  foUowup 
evaluation  of  donors  with  previous 
"false  positive"  serologic  tests. 

(3)  Assist  in  the  analysis  of  the 
demographic  characteristics  of  donors 
infected  with  HTLV-III/LAV  to 
strengthen  the  effectiveness  of  the  donor 
deferral  and  screening  process. 

Authority 

This  program  is  authorized  under 
section  301(a)  of  the  Public  Health 
Service  Act,  as  amended. 

lustification 

The  American  Red  Cross  (ARC)  is  the 
only  major  collector  of  blood  for 
transfusion  in  the  United  States,  with 
about  six  million  units  collected 
annually.  This  number  comprises 
approximately  half  the  nation's  blood 
supply.  The  other  half  is  collected  by 
numerous  independent  local  blood 
banks  and  the  military.  Only  ARC  is 
national  in  scope,  with  collection  in  at 
least  parts  of  most  states  in  the 
continental  United  States.  Because  the 
prevalence  of  infection,  and  especially 
the  incidence  of  new  infection,  in  blood 
donors  is  low  (due  to  the  self-deferral 
process),  very  large  numbers  of  donors 
need  to  be  studied  to  obtain  significant 
results.  Additionally,  HTLV-III/LAV 
infection  levels  vary  considerably  by 
geographic  area.  It  is  essential  to  obtain 
HTLV-III/LAV  infection  data  from 
across  the  total  USA.  There  is  no  other 


known  organization  that  has  the 
potential  to  conduct  a  nationwide  study 
which  will  provide  results  and 
information  that  eventually  can  be  used 
by  all  collectors  of  blood. 

Availability  of  Funds 

It  is  expected  that  approximately 
5300,000  will  be  available  in  Fiscal  Year 
1986  to  fund  one  award.  The  award  will 
be  funded  with  12-month  annual  budget 
periods  with  a  3-year  project  period. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives,  and  on  the  availability  of 
funds.  The  funding  estimate  outlined 
above  may  vary  and  is  subject  to 
change. 

Reviews 

Application  is  not  subject  to  review  as 
governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

Information 

Information  may  be  obtained  from 
Nancy  Bridger,  Grants  Management 
Branch,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control,  255  East 
Paces  Ferry  Road.  NE..  Room  321. 
Atlanta.  Georgia  30305,  or  by  calling 
(404)  262-6575  or  FTS  236-6575. 

Technical  information  may  be 
obtained  from  Timothy  Dondero,  M.D.. 
AIDS  Program,  CID.  Centers  for  Disease 
Control.  Atlanta.  Georgia  30333, 
telephone  (404)  329-3472,  FTS:  236-3472. 

Dated:  July  2. 1986. 
WiUiam  E.  Muldoon. 

Director,  Office  of  Program  Support.  Centers 
for  Disease  Control 
IFR  Doc.  86-15543  Filed  7-9-86:  8-45  am] 

BILLING  CODE  4160-1*-M 

Cooperative  Agreements;  Acquired 
Immunodeficiency  Syndrome  (AIDS)— 
Epidemiologic  Study  of  Recipients  of 
Blood  Components  From  Donors 
Subsequently  Found  Seropositive  for 
Antibody  to  HTLV-III/LAV  In  a  Blood 
Bank  Screening  Program;  Program 
AnnourKement  and  Notice  of 
Availability  of  Funds  for  Fiscal  Year 
1986 

The  Centers  for  Disease  Control 
(CDC)  proposes  to  assist  the  American 
Red  Cross — Atlanta  Region  through  a 
cooperative  agreement  to  continue  to 
conduct  an  EpidcniiCiGgic  study  of 
recipients  of  blood  from  donors 
ST:bsequently  found  seropositive  for 
antibody  to  HTLV-III/LAV  in  a  blood 
bank  screening  program.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
13.118. 


Program  Objective* 

The  objectives  of  this  cooperative 
agreement  are  to: 

(1)  Assist  blood  banking  centers  to 
determine  the  risk  of  HTLV-III/LAV 
infectjon  in  a  cohort  of  persons 
transfused  with  blood  or  blood  products 
of  donors  subsequently  found  reactive 
on  HTLV-III/LAV  ELISA  testing  of  two 
or  more  serum  specimens. 

(2)  Assist  in  determining  if  the  results 
of  the  (a)  ELISA  assay,  (b)  Western  blot 
assay,  and  (c)  HTLV-III/LAV  culture  of 
the  donor  may  be  predictive  of  the 
degree  for  risk  of  HTLV-III/LAV 
transmission  to  previous  recipients. 

Authority 

This  program  is  authorized  under 
sections  301(a),  304(a),  306(b),  and  30e(d) 
of  the  Public  Health  Service  Act,  as 
amended.  _ 

lustification 

The  Atlanta  Red  Cross  initiated  this 
project  in  September  1985  as  a  result  of 
a  competitive  solicitation  for 
application.  They  were  the  only 
applicant  for  this  study  when  it  was 
published  in  the  Federal  Register  in  July 
1985  (50  FR  30295).  To  date,  they  have 
identified  a  cohort  of  50  recipients  of 
transfused  blood  from  infected  donors 
and,  based  upon  results,  there  is  an 
urgent  need  to  expand  the  cohort  to 
approximately  100  such  persons.  It  has 
become  obvious  during  the  current  study 
that  it  is  important  to  expand  and  follow 
this  cohort  for  longer  than  the  one-year 
period  originally  determined.  The 
additional  cohort  members  and 
extending  the  time  period  to  three  years 
will  enable  the  Red  Cross  to  obtain 
more  detailed  information  on  the 
prevalance  and  risk  factors  for  HTLV- 
III/LAV  infection  among  infected 
transfused  recipients.  The  consideration 
of  other  collaborators  at  this  time  would 
mean  that  additional  start-up  costs  for 
replicating  this  cohort  would  be 
reincurred  and  result  in  a  delay  of  the 
study  for  10  to  12  months. 

Availability  of  Funds 

It  is  expected  that  approximately 
$100,000  will  be  available  in  Fiscal  Year 
1986  to  fund  one  award.  The  award  will 
be  funded  with  12-month  annual  budget 
periods  with  a  3-year  project  period. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives,  and  on  the  availabiUty  of 
funds.  The  funding  estimate  outUned 
above  may  vary  and  is  subject  to 
change.  No  other  applications  are  being 
accepted  in  FY  1986  for  this  program. 


Reviews 

Application  is  not  subject  to  review  as 
governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Information 

Information  may  be  obtained  from 
Marsha  Driggans.  Grants  Management 
Office.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control.  255  East 
Paces  Ferry  Road,  NE.,  Room  321. 
Atlanta,  Georgia  30305.  or  by  calling 
(404)  262-6575  or  FTS  236-6575. 

Technical  information  may  be 
obtained  from  John  W.  Ward.  M.D., 
AIDS  J>rogram,  CID,  Centers  for  Disease 
Control,  Atlanta,  Georgia  30333. 
Telephone  (404)  329-3472.  FTS  236-3472. 

Dated:  July  2, 1986. 
William  E.  Muldoon, 
Director,  Office  of  Program  Support 
Centers  for  Disease  Control, 
(FR  Doc.  86-15544  Filed  7-9-86:  8:45  am) 

MLLmO  CODE  4160- 1S-M 


Cooperative  Agreements;  Acquired 
Immunodeficiency  Syrtdrome  (AIDS)— 
Surveillance  and  Associated 
Epidemiologic  Investigations;  Program 
Announcement  and  Notice  of 
Availability  of  Funds  for  Fiscal  Year 
1986 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announce  the  availability  of 
supplemental  funds  for  Fiscal  Year  1986 
for  competitive  appUcations  to  existing 
cooperative  agreements  for  surveillance 
and  assocated  epidemiologic 
investigations  of  acquired 
immunodeficiency  syndrome  (AIDS)  to 
expand  surveillance  to  determine  the 
extent  to  which  suspected  AIDS  patients 
are  being  presumptively  diagnosed  (i.e.. 
by  methods  other  than  those  required  by 
the  case  definition  for  national 
reporting)  and  to  determine  the 
likelihood  that  presumptively  diagnosed 
patients  have  AIDS.  The  Catalog  of 
Federal  Assistance  number  is  13.118. 

Background 

AIDS  continues  as  a  major  public 
health  problem  in  the  United  States. 
Through  May  1986,  more  than  21,000 
cases  have  been  reported  and  more  than 
11.500  persons  have  died  from  AIDS. 
Estimates  suggest  that  between  500.000 
and  one  million  persons  in  the  United 
States  are  infected  with  human  T- 
lymphotropic  virus  type  III/ 
lymphadenopathy-associated  virus 
(HTLV-III/LAV).  the  etiologic  retrovirus 
that  causes  AIDS.  However,  only  a 
small  percentage  of  infected  individuals 


each  year  develop  the  severe 
manifestations  of  disease  included  in 
the  case  definition  for  national 
reporting. 

The  surveillance  definition  of  AIDS 
used  for  national  reporting  has  proven 
to  be  extremely  valuable  in  providing 
useful  data  on  disease  trends  because  it 
is  precise,  consistently  interpreted,  and 
highly  specific.  However,  the 
surveillance  case  definition  requires 
laboratory  or  tissue  confirmation  of  the 
opportunistic  diseases  (e.g.. 
Pneumocystis  or  toxoplasma  infection, 
Kaposi's  sarcoma).  Some  patients  may 
have  AIDS  and  yet  not  qualify  for  being 
reported  as  cases  because  the  methods 
used  to  diagnose  their  opportunistic 
disease(s)  were  less  rigorous  than  those 
required  by  the  case  definition.  This 
presumptive  diagnosis  may  result  in 
underestimation  of  the  true  number  of 
AIDS  cases.  Conversely,  if  the 
presumptive  methods  used  are  less 
reliable,  persons  counted  as  AIDS 
patients  may  not  really  have  AIDS. 

Information  Specific  to  Supplemental 
Surveillance  Project 

A.  Purpose 

The  purpose  of  this  surveillance 
project  is  to  provide  assistance  to  State 
and  local  health  departments  in 
evaluating  the  degree  to  which  AIDS  is 
being  diagnosed  presumptively  without 
definitive  diagnostic  tests  required  to 
meet  the  AIDS  case  definition  for 
national  reporting. 

B.  Program  Objectives 

The  objectives  of  this  supplemental 
cooperative  agreement  are  to: 

1.  Assist  State  and/or  major  city 
health  departments  conducting  active 
surveillance  for  acquired 
immunodeficiency  syndrome  (AIDS)  in 
determining  the  extent  to  which 
suspected  AIDS  patients  are  being 
presumptively  diagnosed. 

2.  Assist  in  determining  the  likelihood 
that  presumptively  diagnosed  AIDS 
patients  really  have  AIDS  as  specified  in 
the  case  definition  for  national 
reporting. 

3.  Assist  in  determining  reasons  for 
presumptive  diagnoses  by  methods 
other  than  those  required  by  the  case 
definition  and  the  impact,  positive  or 
negative,  on  reporting. 

Authority 

This  program  is  authorized  under 
sections  301(a).  304(a}.  306(b),  and  308(d) 
of  the  Public  Health  Service  Act,  as 
amended. 


Eligibility  Requirements 

Eligible  applicants  for  this  program 
are  only  those  official  public  health 
agencies  of  State  and  local  governments 
including  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico 
which  have  existing  cooperative 
agreements  for  the  active  surveillance  of 
AIDS  and  have  reported  a  minimum  of 
200  AIDS  cases  meeting  the  CDC  case 
definition. 

Cooperadve  Activities 

The  collaborative  and  programmatic 
involvement  of  CDC  and  the  recipient  of 
funds  are  as  follows: 

J.  Recipient  Activities 

a.  Design  and  implement  an 
innovative  short-term  surveillance  study 
(approximately  120  days)  to  determine 
the  degree  to  which  suspected  AIDS 
patients  are  presumptively  diagnosed, 
including  a  method(s)  for  determining  to 
the  extent  possible  whether 
presumptively  diagnosed  AIDS  patients 
really  have  AIDS. 

b.  Maintain  a  current  central  case 
registry  from  which  comparisons 
between  presumptively  diagnosed 
patients  and  patients  meeting  the  case 
definition  for  national  reporting  can  be 
made. 

c.  Analyze  data  to  determine  the 
reasons  for  presumptive  diagnosis  and 
the  impact  on  reporting. 

d.  Collaborate  with  CDC  in  analyzing 
the  data. 

e.  Publish  in  appropriate  media  results 
of  these  investigations. 

2.  Centers  for  Disease  Control  Activities 

a.  Collaborate  in  the  design  and 
implementation  of  the  study. 

b.  Assist  in  analyzing  study  results. 

c.  Collaborate  in  the  presentation  and 
dissemination  of  study  results. 

Availability  of  Funds 

It  is  expected  that  approximately 
$100,000  will  be  available  in  Fiscal  Year 
1986  to  fund  two  to  four  supplemental 
awards  of  approximately  $25,000  to 
$50,000  each.  Funds  are  to  support 
projects  to  be  performed  during  the 
applicant's  current  budget  period  of  the 
existing  surveillance  Cooperative 
Agreement.  No  other  applications  will 
be  accepted. 

Type  of  Assistance 

The  awards  resulting  from  the 
announcement  will  be  supplements  to 
existing  cooperative  agreements. 
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Applications 

1.  Copies — Phce  of  Submission 

The  original  and  two  copies  of  the 
application  should  be  submitted  on 
Form  PHS  5161-1  (revised  3-79)  on  or 
before  July  14, 1986:  Grants  Management 
Branch,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control,  Room  321, 
255  East  Paces  Ferry  Road.  Atlanta, 
Georgia  30305. 

Application  forms  should  be  available 
in  the  institution's  business  office  or 
from  the  above  address. 

2.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either, 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to^- 
the  independent  review  group.  ^ 
(Applicants  should  request  a  legibly- 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly-dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

3.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  either  paragraph  2a  or  2b 
immediately  above  are  considered  late 
applications  and  will  not  be  considered 
in  the  current  competition  and  will  be 
returned  to  the  applicant. 

4.  Reviews 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

5.  Content 

Applicants  should  consider  a 
comprehensive  proposal  with  the  major 
focus  on  hospital-based  surveillance, 
but  that  might  also  include  ancillary 
components  such  as  death  certificates. 
HTLV-UI/LAV  antibody  test  results, 
etc.  Innovative  approaches  might 
include:  hospital  discharge  summary 
abstract  reviews  of  "AIDS"  patients 
with  multiple  hospitalizations  in  which 
AIDS  was  diagnosed  presumptively 
during  an  earlier  hospitalization  and 
confirmed  by  an  appropriate  diagnostic 
method  during  a  subsequent 
hospitalization — this  approach  might  be 
done  retrospectively  or  prospectively; 
reviews  of  death  certificates  and 
autopsy  results  which  confirm  the 
diagnosis  of  AIDS  in  patients  who  were 
previously  presumptively  diagnosed; 
and/or  review  of  existing  laboratory 
data  which  show  discordant  results  by 
different  tests  (e.g.,  induced  sputum  and 


bronchoscopy  for  Pneumocystis  carinii 
pneumonia). 

The  application  must  include  a 
narrative  which  details  the  following: 

a.  The  background  and  need  for 
project  support  including  information 
that  relates  to  factors  by  which  the 
application  will  be  evaluated. 

b.  The  objectives  of  the  proposed 
project  which  are  consistent  with  the 
purpose  of  the  cooperative  agreement 
and  which  are  measurable  and  time- 
phased. 

c.  The  methods  that  will  be  used  to 
accomplish  the  objectives  of  the  study. 

d.  The  methods  that  will  be  used  to 
evaluate  the  success  of  the  study. 

8.  The  methods  that  will  be  used  to 
ensure  confidentiality  of  records. 

f.  Fiscal  information  pursuant  to 
utilization  of  awarded  funds  in  a 
manner  consistent  with  the  purpose  and 
objectives  of  the  project. 

g.  Any  other  information  that  will 
support  the  request  for  assistance. 
Cooperative  agreement  funds  may  be 
used  to  support  personnel  and  to 
purchase  supplies,  services,  and 
computer  equipment  directly  related  to 
determining  the  levels  of  presumptive 
diagnoses  among  AIDS  patients.  Funds 
may  not  be  used  to  supplant  funds 
supporting  existing  AIDS  activities 
provided  by  the  applicant  or  to  support 
construction  costs. 

Review  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

a.  The  applicant's  understanding  of 
the  AIDS  problem  and  the  purpose  of 
the  surveillance  cooperative  agreement 
and  the  supplement. 

b.  The  feasibility  of  the  proposed 
study. 

c.  The  establishment  of  objectives 
which  are  consistent  with  the  stated 
purpose  of  the  cooperative  agreement 
and  which  are  specific,  measurable  and 
time-phased. 

d.  "The  qualifications  and  time 
allocation  of  the  proposed  staff  and  a 
description  of  how  the  project  will  be 
administered. 

e.  A  proposed  schedule  for 
accomplishing  the  activities  of  the 
cooperative  agreement  supplement, 
including  time  frames  and  an  assurance 
that  any  personnel  hirings  required  for 
the  study  will  not  compromise  proposed 
time  frames. 

f.  Details  of  how  the  study  will  be 
implemented  including  a  description  of 
the  State/local  reporting  requirements 
which  permit  surveillance  of  AIDS  not 
meeting  the  case  definition  for  national 
reporting,  the  use  of  the  central  case 
registry  in  this  study,  and  how 


investigation  of  this  phenomenon  will  be 
conducted. 

g.  The  quality  of  the  applicant's 
proposed  plan  to  identify  current  levels 
of  presumptive  diagnosis  and  treatment 
of  AIDS. 

h.  Demonstration  of  close 
collaboration  and  working  relationships, 
including  letters  of  support,  between  the 
public  health  department  and  those 
medical  institutions  diagnosing  and 
treating  patients  with  AIDS/ suspected 
AIDS,  and  any  persons  (e.g.,  medical 
examiners,  nosologists,  and 
pathologists),  organizations,  etc. 
providing  data  (e.g.,  death  certificates, 
autopsy  reports,  hospital  discharge 
summary  abstracts  and  medical  records) 
for  the  study. 

i.  The  capability  or  plan  of  the 
applicant  to  maintain  maximum 
confidentiahty  of  all  patient  information. 

j.  The  extent  to  which  the  budget  is 
reasonable  and  consistent  with  the 
intended  use  of  the  supplemental  funds. 

Information 

Information  on  appUcation 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Marsha  Driggans,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE. 
Room  321,  Atlanta,  Georgia  30305,  or  by 
calling  (404)  262-6575  or  FTS  236-6575. 

Technical  assistance  may  be  obtained 
from  E.  Thomas  Starcher,  AIDS 
Program,  CID.  Centers  for  Disease 
Control,  Atlanta,  Georgia  30333, 
telephone  (404)  329-3472,  FTS:  236-3472. 

Dated:  luly  2. 1986. 
William  E.  Muldoon. 

Director,  Office  of  Program  Support.  Centers 

for  Disease  Control. 

(FR  Doc.  88-15545  Filed  7-9-86:  8:45  am| 
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Food  and  Drug  Administration 

IFDA-225-86-8400] 

Memorandum  of  Understanding  With 
the  French  Ministry  of  Social  Affairs 
and  National  Solidarity  and  ttie  Food 
and  Drug  Administration 

agency:  Food  and  Drug  Administration. 
action:  Notice^ ^^^^ 

summary:  The  Food  and  Drug 

Administration  (FDA)  has  executed  a 
memorandum  of  understanding  (MOU) 
with  the  French  Ministry  of  Social 
Affairs  and  National  Solidarity 
acknowledging  the  mutual  interests  and 
responsibilities  of  these  agencies  in 
developing  actions  to  contribute 


toward  improving  the  quality  of 
medicines  in  international  commerce. 

DATE:  The  agreement  became  effective 

March  18. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  J.  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-50).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  20.108(c)  (21  CFR 
20.108(c)),  which  states  that  all 
agreements  and  memoranda  of 
understanding  between  FDA  and  others 
shall  be  published  in  the  Federal 
Register,  the  agency  is  publishing  the 
following  memorandum  of 
understanding: 

Memorandum  of  Understanding 
Between  the  French  Ministry  of  Social 
Affairs  and  National  Solidarity  Office  of 
Pharmaceuticals  and  Medicines  and  the 
U.S.  Food  and  Drug  Administration 
Department  of  Health  and  Human 
Services 

/.  Purpose 

The  Food  and  Drug  Administration  of 
the  Department  of  Health  and  Human 
Services  and  the  Office  of 
Pharmaceuticals  and  Medicines  of  the 
Ministry  of  Social  Affairs  and  National 
Solidarity  fully  acknowledge  that 
collaboration  and  cooperation  will,  to 
their  mutual  benefit,  further  science  and 
technology  in  the  interest  of  public 
health,  contribute  towards  improving  the 
quahty  of  medicines  in  international 
commerce,  and  strengthen  the  bonds  of 
friendship  between  the  United  States 
and  France. 

//.  Background 

Very  often  the  research  data  on 
experimental  toxicology  submitted  to 
the  governmental  authority  of  one  of  the 
parties  to  this  agreement  in  support  of  a 
request  for  approval  to  market  a 
pharmaceutical  product  for  human 
consumption  are  based  on  studies 
conducted  by  laboratories  in  the  country 
of  the  other  party  to  the  agreement. 

This  agreement  reflects  the  desire  of 
the  appropriate  agencies  of  the  United 
States  and  France  to  ensure  the  quality 
and  the  accuracy  of  such  data. 

At  the  present  time,  the  United  State.s 
and  France  each  have  regulations 
governing  good  laboratory  practice  and 
inspectional  personnel  specializing  in 
this  area,  and  the  French  and  American 
regulations  are  quite  similar  and  entirely 
compatible.  The  Council  of  the 
Organization  for  Economic  Cooperation 
and  Development  has  encouraged  its 
member  countries  to  conclude 


agreements  on  the  mutual  recognition  of 
data. 

This  agreement  will  make  it  possible 
to  reduce  the  number  of  animals  used  in 
experiments  by  eliminating  the  need  to 
repeat  the  experiment  in  the  other 
country. 

///.  Substance  of  Agreement 

Considering  the  advantages  that  will 
accure  to  both  their  countries,  the  two 
agencies  have  agreed  as  follows: 

Article  1.  The  parties  to  this 
agreement  undertake  to  provide,  as 
promptly  as  possible,  information  on  an 
inspection  of  a  toxicology  laboratory  or 
a  study  audit  whenever,  the  other  party 
so  requests. 

Article  2.  The  inspectors  of  the  Food 
and  Drug  Administration  will  rely  on  the 
texts  relating  to  Good  Laboratory 
Practice  for  Nonclinical  Laboratory 
Studies  (21  CFR  Part  58)  in  evaluating 
the  laboratories  and  the  data  from 
studies  conducted  in  their  country. 

The  inspectors  of  the  Office  of 
Pharmaceuticals  and  Medicines  of  the 
Ministry  of  Social  Affairs  and  National 
Solidarity  will  rely  on  the  texts  of  the 
Instruction  of  September  3. 1984.' 
relative  to  good  laboratory  practice  in 
evaluating  the  laboratories  and  the  data 
from  studies  conducted  in  their  country. 

Each  party  to  this  agreement  will 
inform  the  other  of  changes  in  their 
respective  good  laboratory  practice 
regulations  or  to  their  respective 
inspection  programs. 

Article  3.  Each  party  to  this  agreement 
agrees  that  studies  conducted  in 
accordance  with  respective  standards  of 
good  laboratory  practice  promulgated 
by  either  country  are  to  be  acceptable  to 
both  parties  for  evaluation  of  product 
applications  submitted  for  approval. 

Article  4.  Should  a  special  problem 
arise,  at  the  request  of  either  party  a 
joint  inspection  will,  on  an  exceptional 
basis,  be  organized  by  the  two  offices. 

Article.  5.  Ongoing  cooperation  will 
be  developed  between  the  Food  and 
Drug  Administration  and  of  the  Office  of 
Pharmaceuticals  and  Medicines  in  such 
a  way  as  to  strengthen  the  ties  between 
the  two  agencies,  to  increase  exchanges, 
and  to  advance  still  further  the  quality 
of  nonclinical  experimentation  in  both 
countries. 

.Article  6.  Each  year,  and  as  the  need 
arises,  the  Food  and  Drug 
Administration  and  the  Office  of 
Pharmaceuticals  and  Medicines  will 
examine  the  issues  raised  by  the 
implementation  of  this  agreement, 
evaluate  the  progress  achieved,  and 
determine  the  work  to  be  done. 


'  And  of  the  Instruction  of  May  31. 1983 


IV.  Liaison 

The  parties  will  appoint  the  following 
representatives  as  liaison  officers  for  all 
communications  on  issues  relating  to 
this  agreement: 

A.  For  the  Office  of  Pharmaceuticals 
and  Medicines:  Chief,  Pharmaceutical 
Inspection  Unit,  (currently  Mr.  Jacques 
Cordonnier).  1  Place  Fontenoy.  75007 
Paris,  467-55-44.  Extension  52-06. 

B.  For  the  Food  and  Drug 
Administration:  Director.  Division  of 
Compliance  Policy,  (currently  Mr.  Ernest 
Brisson),  Office  of  Regulatory  Affairs. 
5600  Fishers  Lane.  Rockville,  MD  20857. 
301-443-2390. 

V.  Duration  of  Agreement 

This  agreement  shall  become  effective 
upon  acceptance  by  both  parties.  It  may 
be  amended  by  mutual  written  consent 
or  terminated  by  either  party  upon 
written  notice  to  the  other  party. 

Approved  and  Accepted  for  the  Office  of 
Pharmaceuticals  and  Medicines 

By:  s/Pr.  ].  Dargoumau 

Title:  Le  Directeur  de  la  Pharmacie  et  du 

Medicament 
Date:  March  IB.  1986 

Approved  and  Accepted  for  the  Food  and 
Drug  Administration 
By:  s/Joseph  P.  Hile 
Title:  Associate  Commissioner  for  Regulator)' 

Affairs 
Date:  March  7. 1986 

Dated:  July  2. 1986. 
)ohn  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory-  Affairs. 
|FR  Doc.  86-15498  Filed  7-9-86:  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974— Revision  and 
Deletion  of  Notices  of  Systems  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a).  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  delete  one  and  revise  ten  notices 
describing  systems  of  records 
maintained  by  the  Bureau  of  Land 
Management.  Except  as  noted  below,  all 
changes  being  published  are  editorial  in 
nature,  clarify  and  update  existing 
statements,  and  reflect  organization, 
address,  and  other  miscellaneous 
administrative  revisions  which  have 
occurred  since  the  previous  publication 
of  the  material  in  the  Federal  Register. 
The  ten  notices  being  revised,  which  are 
published  in  their  entirety  below,  are: 
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1.  Range  Management  System — 
Interior,  BLM-2  (previously  published  on 
December  8  i982  (47  FR  55318)). 

2.  Alaska  Native  Claims — Interior, 
BLM-5  (previously  published  on  April 
11. 1977  (42  FR  19111)). 

3.  Mineral  Surveyor  Appointment 
File — ^Interior,  BLM-6  (previously 
published  on  April  11, 1977  (42  FR 
19111)). 

4.  Land  and  Resource  Case  File — 
Interior.  BLM-7  (previously  published  on 
December  8. 1982  (47  FR  55319)). 

5.  Safety  Management  Information — 
Interior,  BLM-13  (previously  published 
on  December  8, 1982  (47  FR  55321)). 

6.  Travel— Interior,  BLM-21 
(previously  published  on  December  8, 
1982  (47  FR  55323)). 

7.  Financial  Management — Interior. 
BLM-22  (previously  published  on 
December  8, 1982  (47  FR  55325)). 

8.  Copy  Fee  Deposit — Interior,  BLM- 
24  (previously  published  on  December  8. 
1982  (47  FR  55325)). 

9.  Adopt  a  Wild  Horse — Inferior. 
BLM-28  (previously  published  on 
December  8. 1982  (47  FR  55325)). 

10.  Recordation  of  Mining  Claims — 
Interior,  BLM-29  (previously  published 
on  December  8, 1982  (47  FR  55326)). 

One  notice  titled  "Mining  Claim  Title 
Clearance — Interior,  BLM-1,  previously 
published  on  April  11, 1977  (42  FR  " 
19110),  is  being  deleted  from  the 
inventory  of  the  Department's  Privacy 
Act  systems  of  records  notices.  Due  to 
new  recordkeeping  procedures  in  the 
Bureau  of  Land  Management,  the 
records  formerly  described  in  BLM-1  are 
now  covered  under  the  system  notice  for 
BLM-29  (published  below). 

In  all  ten  notices  published  below,  the 
existing  routine  disclosure  statement  for 
litigation  purposes  is  revised  to 
incorporate  the  clarification  on  such 
disclosures  prescribed  by  the  Office  of 
Management  and  Budget  (OMB)  in  its 
supplementary  guidelines  dated  May  24. 
1985.  for  implementing  the  Privacy  Act. 
Also,  in  all  ten  notices  the  retention  and 
disposal  statements  are  amended  to 
conform  to  guidelines  issued  by  the 
Assistant  Archivist  for  Records 
Administration,  National  Archives  and 
Records  Administration,  in  his 
memorandum  to  Agency  Records 
Officers  dated  June  11, 1985. 

The  existing  routine  disclosure 
statements  pertaining  to  consumer 
reporting  agencies  in  BLM-2,  BLM-7, 
BLM-13.  BLM-21.  BLM-22.  BLM-28.  and 
BLM-29  are  being  removed  from  the 
"routine  use"  sections  of  the  notices, 
and  are  being  published  separately  as 
prescribed  in  guidelines  issued  by  OMB 
on  March  30. 1983,  July  5. 1983.  and  July 
22. 1983,  regarding  the  Debt  Collection 
Act  of  1982  (Pub.  L  97-365).  Also,  in  all 


ten  notices,  the  existing  statements 
regarding  routine  disclosures  to 
congressional  offices  are  clariHed. 

In  the  notice  describing  copy  fee 
deposits  (BLM-24).  the  existing 
disclosure  to  consumer  reporting 
agencies  is  deleted.  Also,  a  new 
compatible  routine  disclosure  to  the 
public  is  added  to  the  notice  describing 
mining  claim  records  (BLM-29). 

Part  XI  of  the  Appendix  containing 
addresses  of  facilities  of  the  Department 
which  pertains  to  the  Bureau  of  Land 
Management  (previously  published  on 
April  11. 1977  (42  FR  18995-18997))  is 
revised  and  updated.  The  revised  Part 
XI  of  the  Appendix  also  is  pubUshed 
below. 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment.  Therefore,  written 
comments  on  these  proposed  changes 
can  be  addressed  to  the  Department 
Privacy  Act  Officer,  Office  of  the 
Secretary  (PIR),  Room  7357.  Main 
Interior  Building,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  received  on  or  before  August 
11, 1986  will  be  considered.  The  notices 
shall  be  effective  as  proposed  without 
further  notice  at  the  end  of  the  comment 
period,  unless  comments  are  received 
which  would  require  a  contrary 
determination. 

Dated:  June  30. 1986. 

Oscar  W.  Mueller.  Jr.. 

Director,  Office  of  Information  Resources 
Management. 

INTERIOR/LLM-2 

SYSTEM  NAME: 

Range  Management  System — Interior. 
BLM-2. 

SYSTEM  location: 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Denver 
Federal  Center,  BIdg,  50,  Denver. 
Colorado  80225. 

cateoories  of  individuals  covered  by  the 
system: 

Individuals  owning  grazing  leases  and 
permits  issued  by  BLM. 

categories  of  records  in  the  system: 

The  record  contains  the  lessee's  or 
permittee's  name,  address,  description 
of  the  area,  the  Bureau's  assigned  case 
file  number,  and  information  on 
payment  due  as  a  result  of  authorized  or 
unauthorized  use. 

authority  for  maintenance  of  the 
system: 

43  U.S.C.  315.  et  seq. 


routine  uses  of  records  maintained  in 
the  system,  includino  cateoories  of 
users  and  the  purposes  of  such  uses: 

The  primary  uses  of  the  records  are 
(a)  to  identify  the  permittees  and 
lessees,  authorized  to  graze  lands 
administered  by  the  Bureau  of  Land 
Management,  (b)  To  print  statements  of 
grazing  preference,  grazing 
authorizations,  billings  for  grazing  fees 
due.  and  other  reports,  and  (c)  to 
provide  information  concerning  the 
grazing  permittees  and  lessees  for 
administrative  and  public  use. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made,  (1)  to  a' 
member  of  the  general  public  in 
response  to  a  specific  request  for 
pertinent  information.  (2)  to  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Intr  rior,  a  component 
of  the  Department,  or,  when  represented 
by  the  government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled,  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  permit,  or  lease, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order,  permit,  of  lease,  (4)  to 
a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made  to 
consumer  reporting  agencies  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

policies  and  practices  for  storing, 
retrieving.  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Computer  Mag-tape  and/or  Manual 
Index. 

retrievasiutv: 
Indexed  by  name  of  lessee. 

safeguards: 

In  accordance  with  43  CFR  2.51. 


RETENTION  AND  DISPOSAL 

BLM  Manual(s)  1271  and  H-1272-1 
Mag-Tape  Index:  Category  "Q",  item  10- 
d.  Manual  Index:  Category  2,  item  22: 
Destroyed  when  superseded  or  no 
longer  needed  for  administrative 
purposes. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Division  of  Rangeland 
Management,  U.S.  Department  of  the 
Interior.  Bureau  of  Land  Management. 
(WO-220),  18th  and  C  Sts,  NW., 
Washington,  D.C.  20240. 

NOTIFICATION  PROCEDURES: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  to  the 
System  Manager.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay.  See 
43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

To  request  .corrections  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Lessees. 
INTERIOR/LLM-5 

SYSTEM  NAME: 

Alaska  Native  Claims — Interior. 
BLM-5. 

SYSTEM  location: 

Alaska  State  Office,  U.S.  Department 
of  the  Interior,  Bureau  of  Land 
Management,  701  C  Street,  Box  13, 
Anchorage.  Alaska  99513. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Claimants  under  the  Alaska  Native 
Claims  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  contains  the  claimants 
name,  address,  description  of  the  area 
claimed  and  the  Bureau's  assigned  case 
file  number. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Alaska  Native  Claims  Act.  Pub.  L  92- 
203. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  process  claims  for  rights  and 
interest  in  National  Resource  lands,  (b) 
for  recordation  of  adjudicative  actions 
pertaining  to  the  claims  and  (c)  to  index 


documentations  in  case  files  supporting 
administrative  actions  and  notations 
made  on  land  status  records. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  a 
member  of  the  general  public  in 
response  to  a  specific  request  for 
pertinent  information,  {^)  to  appropriate 
federal  agencies  when  concurrence  or 
supporting  information  is  required  prior 
to  granting  a  right  or  interest  in  National 
Resource  lands  and  resources,  (3)  to  the 
U.S.  Department  of  Justice  or  in  a 
proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
represented  by  the  government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  Utigation.  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the. purpose  for 
which  the  records  were  compiled,  (4)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  (5)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Computer,  Mag-tape. 

retrievabiuty: 

Indexed  by  name  of  claimant,  case 
number,  and  land  description. 

safeguards: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Disposal  is  unscheduled  at  the  present 
time.  Determination  of  the  retention  and 
disposition  is  pending  approval  of  the 
Archivist  of  the  U.S. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Division  of  Management 
Service,  U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

notification  procedure: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager.  See  43  CFR  2.60. 


record  access  procedures: 

To  see  your  records  write  to  the 
System  Manager.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay.  See 
48  CFR  2.63. 

contesting  record  procedures: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

record  source  categories: 

Claimants,  BIA.  and  BLM 
determinations. 

INTERIOR/LUM-e 

SYSTEM  name: 

Mineral  Surveyor  Appointment  File — 
Interior,  BLM-6. 

SYSTEM  location: 

Division  of  Cadastral  Survey  (720), 
U.S.  Department  of  the  Interior,  Bureau 
of  Land  Management  18th  &  C  Streets, 
NW.,  Washington,  DC  20240. 

categories  of  individuals  covered  by  the 
system: 

Applicants  for  a  Mineral  Surveyor 
appointment  and  holders  of  an 
appointment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  the  name  and  biographical 
information  for  qualification  of  each 
appUcant  and  data  on  the  granting  or 
rejection  of  each  application  for 
appointment. 

authority  for  maintenance  of  the         '  ^^ 
system: 

30  U.S.C.  39. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  process  applications  for 
appointment  and  (b)  to  issue  notices  of 
appointments.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  a  member  of  the  general  public  in 
response  to  a  request  for  identification 
of  appointment  mineral  surveyors  within 
a  particular  state,  (2)  to  Federal,  State  or 
local  agencies  when  necessary  to  obtain 
information  relevant  to  the  application 
for  appointment,  (3)  to  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department,  or,  when  represented 
by  the  government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
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Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
^   necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled,  (4)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  (5)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office. 

policies  and  pmacnces  poii  stofmno, 
rethievino,  accessino,  retainino,  ano 
oisposino  of  records  in  the  system: 

8TORAOE: 

Manual,  file  folders  arranged 
alphabetically  by  name. 

RETRIEVABIUTV: 

Indexed  by  name  of  applicant  of 
appointee. 

safeguards: 
In  accordance  with  43  CFR  2.51. 

RETENTION  ANO  DISPOSAL: 

File  destroyed  fifty  years  after 
administrative  need  has  been 
completed,  in  accordance  with  BLM 
Manual  1271,  Category  H,  Item  No.  1. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief,  Division  of  Cadastral  Survey 
(720)  U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  18th  &  C 
Streets.  NW..  Washington.  DC  20240. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  to  the 
Systems  Manager.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay.  See 
43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
Systems  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Applicants. 


INTERIOR/LUI-7 

SYSTEM  name: 

Land  and  Resource  Case  File — 
Interior,  BLM-7. 

SYSTEM  location: 

Bureau  of  Land  Management  State 
and/or  District  Offices.  See  Appendix 
XI  for  a  listing. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  filed  applications 
under  appropriate  statutes  from  national 
resource  lands  (public  lands)  or  the 
resources  in  or  on  such  lands  and 
individuals  from  whom  an  interest  has 
been  acquired. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  contain  the  applicant's 
name,  address,  qualification  under  the 
statute,  regulations  involved,  and  other 
detailed  information  required  by  the 
regulations  under  which  the  application 
is  filed,  i.e.,  the  extent  of  oil  and  gas  or 
other  mineral  holdings  in  national 
resource  lands,  and  information  on 
payments  due  as  a  result  of  lease  and/or 
extraction  of  minerals  or  oil  from  the 
leased  lands. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 

The  Federal  Laiid  Policy  and 
Management  Act  of  1976,  and  the 
various  statutes  under  which 
applications  are  filed  as  listed  in  the 
regulations  in  Chapter  II  of  Title  48  of 
the  Code  of  Federal  Regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are, 
(a)  to  process  applications  for  rights  and 
interests  in  National  Resource  lands,  (b) 
for  recordation  of  adjudicative  actions 
pertaining  to  the  application,  (c)  to  index 
documentations  in  case  files  supporting 
administrative  actions  and  notations 
made  on  land  status  records,  and  (d)  for 
recordation  of  acquisitions.  Disclosures 
outside -the  Department  of  the  Interior 
may  be  made,  (1)  to  appropriate  Federal 
agencies  when  concurrence  is  required 
prior  to  granting  or  acquiring  a  right  or 
interest  in  lands  or  resources,  (2)  to  a 
Federal,  State  or  local  agencies  or  a 
member  of  the  general  public  in 
response  to  a  specific  request  for 
pertinent  information,  (3)  to  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department,  or.  when  represented 
by  the  government,  an  employee  of  the 
Department  is  a  party  of  Utigation  or 


anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevent  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled,  (4)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  of  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  (5)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office. 


DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
S52a(b)(12):  Disclosures  may  be  made  to 
consumer  reporting  agencies  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  index. 

retrievabiuty: 

Indexed  by  name  of  claimant  and 
serial  number. 

safeguards: 
In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

BLM  Manual  1271.  Category  L.  item  2, 
effective  January  1, 1975.  Transfer  to 
FRC  all  cards  dated  prior  to  1960. 
Thereafter,  close  existing  file  every  15 
years  and  transfer  to  FRC  15  years  later. 
Retain  30  years  local.  Records  will 
remain  in  the  FRC  permanently  for 
Archival  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

State  Directors.  U.S.  Department  of 
the  Interior,  Bureau  of  Land 
Management  State  Offices.  See 
Appendix  XI  for  addresses. 

NOTIFICATION  PROCEDURES: 

To  determine  whether  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager  or  to  the  offices 
cited  under  Records  Location.  See  43 
CFR  2.60. 


RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  to  the 
System  Manager  or  to  the  offices  cited 
under  Record  Location.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay.  See 
43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Applicants,  investigations  conducted 
by  BLM  or  other  offices  of  the 
Department. 

INTERIOR/LLM-13 

SYSTEM  NAME: 

Safety  Management  Information — 
Lnterior.  BLM-13. 

SYSTEM  LOCATION: 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  18th  and  C 
Streets,  NW.,  Washington,  D.C.  20240. 

CATEGORIe4PF  individuals  covered  by  THE 

system: 

BLM  employees  involved  in  a  work 
related  accident,  private  individuals 
involved  in  a  BLM  employee  related 
accident,  and  private  individuals 
involved  in  an  accident  on  national 
resource  lands  or  facilities. 

categories  of  records  in  the  system: 

The  record  contains  the  name  of  the 
person  involved,  social  security  number, 
address,  nature  of  the  accident,  injuries 
and  property  damage,  if  any,  witnesses, 
control  number,  and  information  on 
debts  owed  the  Bureau  as  a  result  of  the 
accident. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  7902.  28  U.S.C.  2671-2680,  31 
U.S.C.  240-243. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  ano  the  purposes  of  such  uses: 

The  primary  use  of  the  records  is  to 
document  information  for  the 
Department  of  the  Interior  automated 
system  for  accident  reporting. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made,  (1)  to  the 
Department  of  Labor  iittJie  event  there 
is  a  claim  for  compensation,  (2)  from  the 
record  to  individuals  and  "companies 
involved,  responsible  or  sureties,  (3)  to 
the  U.S.  Department  of  Justice  or  t4a 
proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United^ 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
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represented  by  the  government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled,  (4)  of 
information  indicating  a  violation  or 
potential  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  enforcing  or 
emplementing  the  statute,  rule, 
regulation,  order  or  license,  (5)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made  to 
consumer  reporting  agencies  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual,  file  folders  arranged 
alphabetically  by  name. 

RETRIEV  ability: 

Indexed  by  name  of  person  involved 
in  an  accident,  location,  date  and 
control  number. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

General  Records  Schedule  1,  item  32. 
provides  for  destruction  aftei;  five  years. 

SYSTEM  MANAGER(S)  AND  ADDRESSES: 

Safety  Officer,  Premier  Building  (WO- 
811),  U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  18th  and  C 
Streets,  NW.,  Washington,  D.C.  20240. 

NOTIFICATION  PROCEDURES: 

To  determine  whether  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  to  the 
System  Manager.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay.  See 
43  CFR  2.63. 
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CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Persons  involved,  witnesses  to  an 
accident,  and  investigations  by  BLM 
employees  and  other  authorities. 

INTERIOR/LLM-21 

SYSTEM  NAME: 

Travel— Interior,  BLM-21. 

SYSTEM  LOCATION: 

Division  of  Finance  (520),  U.S. 
Department  of  the  Interior.  Bureau  of 
Land  Management,  18th  and  C  Streets. 
NW.,  Washington.  D.C.  20240  and  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  Denver  Federal 
Center,  Bldg.  50.  Denver.  Colorado 
80225. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  authorized  to  travel  at 
Government  expense. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  the  authorization  to  travel  to 
specified  places,  name  of  traveler, 
purpose  and  date  of  travel,  estimated 
costs,  mode  of  transportation,  travel 
voucher  showing  actual  expenses  and 
itinerary,  and  information  on  travel 
advances  owed  the  Bureau. 

AUTHORITY  FOR  MAINTENANCES  OF  THE 
SYSTEM: 

5  U.S.C.  5701.  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  records  are  (a)  to 
process  requests  for  and  issue 
authorizations  to  travel  at  the 
government's  expense  and  (b)  to  process 
expense  vouchers  upon  completion  of 
travel.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made, 
(1)  to  the  U.S.  Department  of  Justice  or 
in  a  proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
represented  by  the  government,  an 
employee  of  the  Department  is  a  perty  to 
litigation  or  anticipated  litigation  or  has 
an  interest  in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled,  (2)  of 
information  indicating  a  violation  of  a 
statute,  regulation,  rule,  order  or  Hcense, 
to  appropriate  Federal,  State,  local  or 
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foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  regulation, 
order  or  license.  (3)  to  a  congressional 
office  from  the  record  of  an  individual  in 
response  to  an  inquiry  the  individual 
has  made  to  the  congressional  office. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Pursuant  to  5  U.S.C.  552a(b)(12), 
disclosures  may  be  made  to  a  consumer 
reporting  agency  as  defined  in  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681a(f)) 
or  the  Federal  Claims  Colleciion  Act  of 
1966  (31  U.S.C.  3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

'    Manual,  file  folders  arranged 
alphabetically  by  name  and 
authorization  number 

RETRIEVABHJTV: 

Index  by  authorization  number. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Record  destroyed  four  years  after 
travel  is  completed,  in  accordance  with 
BLM  Manual  1271,  Category  G.  Item  42. 

SYSTEM  MANAGCR(S)  AND  ADDRESS: 

Assistant  Director — Management 
Services,  U.S.  Department  of  Interior, 
Bureau  of  Land  Management,  18th  and  C 
Streets,  NW.,  Washington,  D.C.  20240 

NOTIHCATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager  or  to  the  offices 
cited  under  Records  Location.  See  43 
CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  to  the 
Systems  Manager  or  the  the  Offices 
cited  under  Records  Location.  Describe 
as  specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay.  See 
43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  the  files  write  the 
Systems  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Bureau  employees  and  individuals 
authorized  to  travel. 

INTERIOR/LLM-22 

SYSTEM  name: 

Financial  Management — Interior, 
BLM-22. 


SYSTEM  LOCATKMC 

U.S.  Department  of  the  Interior  Bureau 
of  l.and  Management,  Denver  Federal 
Center,  BIdg.  50,  Denver,  Colorado 
80225. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Vendors  and  their  designated  payee 
who  have  sold  items  to  BLM.  (The 
records  contained  in  this  system  which 
pertain  to  individuals  contain 
principally  proprietary  information 
concerning  sole  proprietorships.  Sdme  of 
the  records  in  the  system  whic''  pertain 
to  individuals  may  reflect  personal 
information,  however.  Only  the  records 
reflecting  personal  information  are 
subject  to  the  Privacy  Act.  The  system 
also  contains  records  concerning 
corporations  and  other  business 
entitites.  These  records  are  not  subject 
to  the  Privacy  Act). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  contains  the  vendor's  and 
payee's  address,  description  of  the  items 
purchased,  purchase  price,  and  the 
purchase  order  number,  and  information 
on  debts  owed  the  Bureau. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

43  U.S.C.  1201. 

ROUTINE  USES  OF  RECOMM  MAMTAINeD  IM 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  rocords  is  to 
designate  payees  to  whom  payments  are 
to  be  made.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  Federal,  State  or  local  agencies  in 
response  to  specific  requests  for 
pertinent  information,  (2)  to  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department,  or,  when  represented 
by  the  government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  htigation  or  has  an  interest 
in  such  htigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  aiid  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled,  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  (4)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


the  individual  has  made  to  the 
congressional  office. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Pursuant  to  5  U.S.C  552a(b)(12), 
disclosures  may  be  made  to  a  consumer 
reporting  agency  as  defined  in  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681a(n) 
or  the  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C.  3701(a)(3)). 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Computer,  Mag-tape. 

RETRIEVABILTTY: 

Indexed  by  name  of  vendor  and 
payee,  and  the  purchase  order  number. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Record  destroyed  6  years,  3  months 
after  payment  in  accordance  with  BLM 
Manual  1271.  Category  G,  Item  No.  117. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Chief  Division  of  Budget  and  Finance. 
U.S.  Department  of  the  Interior,  Bureau 
of  Land  Management.  Denver  Federal 
Center,  Bldg.  50.  Denver.  Colorado 

80225. 

NOTIFKATHMi  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager.  See  43  CFR 

2.60. 

( 

RECORD  ACCESS  PROCEDURE: 

To  see  your  records  write  to  the 
Systems  Manager.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay.  See 
43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  vsrrite  the 
Systems  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Vendors  and  GSA  purchase  contracts. 
iNTERIOR/UJII-24 

SYSTEM  NAME: 

Copy  Fee  Deposit— Interior,  BLM-24. 

SYSTEM  location: 

All  BLM  State  offices  listed  in 
Appendix  XI. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  deposited 
money  with  Bureau  of  Land 
Management  to  be  used  to  pay  for 
copies  of  records,  lists,  maps  or  other 
documents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  contains  the  depositor's 
name,  mailing  addres8,,identification  or 
items  for  which  there  \i  a  standing 
order,  and  information  on  amounts  on 
deposit. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  3512. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  maintain  individual  accounts  of 
advance  copy  fee  deposits  and  (b)  to 
maintain  names  of  companies  and 
individuals  who  have  standing  requests 
for  copies  of  specific  records  each  time 
they  are  produced,  such  as  lists  of 
parcels  available  for  oil  and  gas 
simultaneous  lease  filings.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made,  (1)  to  the  U.S.  Department 
of  Justice  or  in  a  proceeding  before  a 
court  or  adjudicative  body  when  (a)  the 
United  States,  the  Department  of  the 
Interior,  a  component  of  the  Department, 
or.  when  represented  by  the 
government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  tne  purpose  for  which 
the  records  were  compiled,  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  and  (3)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computerized;  arranged 
alphabetically  by  name  on  tape  or  disk. 

RETRIEVABILfrV: 

.  Indexed  by  name  of  depositor. 


SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

ft 

RETENTION  AND  DISPOSAU 

Disposition  is  pending  approval  of  the 
Archivist  of  the  U.S. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director — Management 
Services,  U.S.  Department  of  the 
Interior,  Bureau  of  Land  Management. 
18th  and  C  Streets.  NW.,  Washington. 
DC  20240. 

NOTIFICATION  PROCEDURES: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager  or  to  the  offices 
cited  under  Records  Location.  See  43 
CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  to  the 
Systems  Manager  or  to  the  offices  cited 
under  Records  Location.  Describe  as 
specifically  as  possible  the  records 
sought,  if  copies  are  desired  indicate  the 
maximum  you  are  willing  to  pay.  Sep  43 
CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
Systems  Manager.  See  43  CFR  2.71.    • 

RECORD  SOURCE  CATEGORIES: 

Depositors. 
INTERIOR /LLM-28 

SYSTEM  NAME: 

Adopt  a  Wild  Horse — Interior,  BLM- 
28. 

SYSTEM  LOCATION: 

U.S.  Department  of  the  Iifterior. 
Bureau  of  Land  Management,  18th  and  C 
Streets.  NW..  Washington,  DC  20240  and 
offices  listed  in  Appendix  XI. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicable  to  obtain  custody  of  a  wild 
horse  or  burro. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  contains  the  applicant's 
identification  and  qualifications  to 
obtain  custody  of  a  wild  horse  or  burro, 
the  record  of  the  disposition  of  the 
application,  the  cooperative  agreement 
when  custody  is  granted,  information  on 
fees  assessed,  and  debts  owned  the 
Bureau. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 
16  U.S.C.  1333(b). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  identify  individuals  who  have 
applied  to  obtain  custody  of  a  wild 
horse  or  burro  and  (b)  to  document  the 
rejection,  suspension  or  granting  of  the 
request.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made, 
(1)  to  organizations  and  members  of  the 
general  public  as  to  the  disposition  of 
wild  horses  or  burros,  (2)  to  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department,  or,  when  represented 
by  the  government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled,  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsibile  for 
invetigation  or  prosecuting  the  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  regulation,  order  or  license, 
and  (4)  to  a  congressional  office  from 
the  record  of  an  individual  in  response 
to  an  inquiry  the  individual  has  made  to 
the  congressional  office. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
582o(b)(12):  Disclosures  may  be  made  to 
consumer  reporting  agencies  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f)  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETRAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual,  file  folders  arranged 
alphabetically  by  name,  and  computer 
Hata  haRe  nrocram. 


data  base  program. 

RETRIEVABILTTY: 

Indexed  by  name. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

BLM  Manual  H1271-1,  Category  "Q". 
itam  No.  1.  Records  will  remain 
indefinitely  until  all  local  needs  are 
satisfied.  Destroy  individual  data 
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elements  when  superseded  or  no  longer 
needed  for  administrative  purposes. 
Computer  files  are  archived 
periodically. 

SYSTEM  MANAOER(S)  AND  AOONESS: 

Chief,  Division  of  Wild  Horses  and 
Burros,  U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  18th  and  C 
Streets,  NW„  Washington,  DC  20240. 

NOTIFICATION  PROCEDURC: 

To  determine  whether  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager  or  to  the  offices 
cited  under  Records  Location.  See  43 
CFR2.60. 

RECORD  ACCESS  PROCEDURE: 

To  see  your  records  write  to  the 
System  Manager  or  to  the  offices  cited 
under  Records  Location.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired  indicate  the 
maximum  you  are  willing  to  pay.  See  43 
CFR  2.63. 

CONTESTING  RECORD  PROCEDURE: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  ^71. 

RECORD  SOURCE  CATEGORIES. 

Applicants. 
INTERIOR/LLM-29 

SYSTEM  NAME: 

Recordation  of  Mining  Claims — 
Interior,  BLM-29. 

SYSTEM  location: 

All  BLM  Stale  offices  listed  in 
Appendix  XI. 

categories  of  individuals-covered  by  the 
system: 

Individuals  who  have  filed  notices  or 
certificates  of  location  for  mining  claims, 
millsites,  or  tunnel  sites  and  individuals 
who  have  filed  notice  of  transfer  after 
obtaining  a  possessory  interest  in  a 
mining  claim,  millsite  or  tunnel  site. 

categories  of  records  in  the  system: 

The  record  contains  the  owner's 
name,  mailing  and  resident  address, 
idenfification  and  location  of  the  mining 
claim,  millsite  or  tunnel  site,  reference  to 
the  recordation  in  the  county  or  local 
public  recording  office,  verification  of 
assessment  or  notice  of  intent  to  hold, 
applications  for  patents  with  related 
documents,  and  information  on  fees  or 
payments  due  the  Bureau. 

authority  for  maintenance  of  the 
system: 

43  U.S.C.  1731, 1740,  and  1744. 


ROUTINE  USES  OF  RECORDS  MAINTAINCO  IN 
THE  SYSTEM,  INCUJOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(1)  to  record  unpatented  mining  claims, 
millsites  and  tunnel  sites,  (2)  to  identify 
the  owners,  (3)  to  process  applications 
for  mineral  surveys  and  patents,  (4)  for 
recordation  of  adjudicative  actions,  and 
(5)  to  index  documentations  in  case  files 
supporting  administrative  actions  and 
notations  made  on  land  and  resource 
status  records.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made, 
(1)  to  appropriate  Federal  agencies 
when  location  is  within  the  agency's 
geographic  area  of  responsibility,  (2)  to 
Federal,  State  or  local  agencies  or  a 
member  of  the  general  public  in 
response  to  a  specific  request  for 
pertinent  information,  (3)  to  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  Untied  States,  the 
Department  of  the  interior,  a  component 
of  the  Department,  or,  when  represented 
by  the  government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled,  (4)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  (5)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office,  and  (6)  to  the 
public  as  published  in  microfiche  format 
for  sale  on  a  quarterly  basis. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Pursuant  to  5  U.S.C.  552a(b)(12), 
disclosure  may  be  made  to  a  comsumer 
reporting  agency  as  defined  in  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681a(f)) 
or  the  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C.  3701  (a)(3)l. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSORIES,  RETAINING,  AND 
DISPOSING  OR  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  manually  in  case  file 
folders  and  on  computer  magnetic  tape. 


RETmCVABtUTV: 

Indexed  by  claim  name,  claim  owner, 
geographic  location,  and  BLM  serial 

number. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Records  are  permanently  retained  in 
accordance  with  BLM  Manual  1271, 
Category  L,  Items  8  &  9.  and  Category  Q. 
Item  22. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Division  of  Records  Systems, 
Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  Denver 
Service  Center,  Denver,  Colorado  80225. 

NOTIFICATION  PROCEDURES: 

To  determine  whether  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager  or  to  the  offices 
cited  under  System  Location.  See  43 
CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  to  the 
System  Manager  or  to  the  offices  cited 
under  System  Location.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay.  See 
43  CFR  2.63. 
•» 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  appropriate  Bureau  of 
Land  Management  State  Office.  See  43 
CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Owners  of  unpatented  mining  claims, 
millsite  or  tunnel  sites  and  Department 
of  the  Interior  employees. 
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XI.  Bureau  of  Land  Mana);ement 

A.  Headquarters  Office:  Department  of  the 
Interior,  Bureau  of  Land  Management,  18th  A 
C  Streets  NW.,  Washington.  DC  20240. 

B.  State  and  District  Offices:  (Add  Bureau 
of  Land  Management,  U.S.  Department  of  the 
Interior,  to  all  addresses.) 

Alaska  State  Office,  701  C  Street,  Box  13. 

Anchorage,  Alaska 
Anchorage  District  Office,  4700  E.  72nd 

Avenue,  Anchorage,  AK  99507 
Peninsula  Res.  Area,  Same  as  Anchorage  DO 
Glennallen  Res.  Area.  P.O.  Box  42. 

Clennallen.  AK  99588 
McCrath  Res.  Area,  Same  as  Anchorage  DO 
Fairbanks  District  Office,  1541  Gaffney  Rd., 

Fairbanks,  AK  99703 
Northwest  Res.  Area,  P.O.  Box  1150, 

Fairbanks,  AK  99707 
Tok  Field  Office,  P.O.  Box  307,  Tok,  AK  99780 
Yukon  Res.  Area,  P.O.  Box  1150.  Fairbanks. 

AK  99707 
Arctic  Res.  Area,  Same  as  Yukon  RA 


Alaska  Fire  Service.  No.  Post  Ft.  Wainwright 

P.O.  Box  3505  Fairbanks,  AK  99707 
Nome  Field  Office.  Nome.  AK  99762 
Arizona  State  Office,  3707  North  7th  Street. 

P.O.  Box  16563,  Phoenix,  Arizona  85011 
Arizona  Strip  District  Office,  196  E. 
Tabernacle,  St.  George,  UT  84770 
Shivwits  Resource  Area,  Same  As  Arizona 

Strip  DO 
Vermillion  Resource  Area.  Same  As  Arizona 

Strip  DO 
Phoenix  District  Office.  2015  W.  Deer  Valley 

Road,  Phoenix,  AZ  85027 
Phoenix  Resource  Area,  Same  as  Phoenix  DO 
Lower  Gila  Resource  Area,  2015  W.  Deer 

Valley  Road,  Phoenix,  AZ  85027 
Kingman  Resource  Area.  2475  Beverly 

Avenue,  Kingman.  AZ  86401 
Safford  District  Office,  425  E.  4th  Street, 

Safford.  AZ  85546 
Gila  Resource  Area,  Same  as  Safford  DO 
San  Simon  Resource  Area.  Same  as  Safford 

DO 
Yuma  District  Officei^l50  Winsor  Avenue, 

P.O.  Box  5680.  Yuma,  AZ  85364 
Yuma  Resource  Area,  Same  as  Yuma  DO 
Havasu  Resource  Area,  3189  Sweetwater. 

P.O.  Box  685.  Uke  Havasu  City,  AZ  8640* 
California  State  Office,  Federal  Building,  2800 
Cottage  Way,  E-2841,  Sacramento. 
California  95825 
Bakersfield  District  Office,  Federal  Bldg.,  Rm 
302, 800  Truxtun  Ave.,  Bakersfield.  CA 
93301 
Caliente  Resource  Area.  520  Butte  Street. 

Bakersfield.  CA  93305 
Bishop  Resource  Area,  873  No.  Main  St.,  Suite 

201,  Bishop,  CA  93514 
Folsom  Resource  Area,  63  Natoma  Street. 

Folsom,  CA  95630 
Hollister  Resource  Area,  P.O.  Box  365, 

HoUister,  CA  95023 
Susanville  District  Office,  705  Hall  Street, 

P.O.  Box  1090,  Susanville,  CA  96130 
Eagle  Lake  Resource  Area,  2545  Riverside 

Drive.  P.O.  Box  1090,  Susanville.  CA  96130 
Alturas  Resource  Area,  Centerville  Rd.,  P.O. 

Box  771.  Alturas.  CA  96101 
Surprise  Resource  ArSa,  602  Cressler  Street, 

P.O.  Box  460.  Cedarville.  CA  96104 
Ukiah  District  Office.  555  Leslie  Street.  P.O. 

Box  940.  Ukiah.  CA  95482 
Areata  Resource  Area,  1125-16lh  Street,  P.O. 

Box  U,  Areata,  CA  95521. 
Clear  Lake  Resource  Area.  Same  Add.  as 

Ukiah  DO 
Redding  Resource  Area.  355  Hemsted  Drive, 

Redding.  CA  96002. 
California  Desert  District.  1695  Spruce  Street. 

Riverside.  CA  92507. 
Ridgecrest  Resource  Area.  112  East  Dolphin 

Street,  Ridgecrest,  CA  93555. 
Indio  Resource  Area.  Same  as  California 

Desert  DO 
El  Centro  Resource  Area.  333  South 

Waterman  Avenue.  El  Centro.  CA  92243. 
Barstow  Resource  Area.  831  Barstow  Road. 

Barstow,  CA  92311. 
Needles  Resource  Area.  901  Third  Street. 

Needles.  CA  92363. 
Colorado  State  Office.  2020  Arapahoe  Street. 

Denver,  CO  80205. 
Craig  District  Office,  455.  Emerson  Street. 

Craig.  CO  81625. 
Little  Snake  Resource  Area.  1280  Industrial 
Avenue.  Craig.  CO  81625 


White  River  Resource  Area.  73544  Highway 

64,  P.O.  Box  928.  Meeker.  CO  81641. 
Kremmling  Resource  Area,  1116  Park  Avenue. 

P.O.  Box  68,  Kremmling,  CO  80459. 
Montrose  District  Office,  2465  S.  Townsend 

Avenue.  Montrose.  CO  81401. 
Uncompahgre  pasin  Resource  Area,  2505  S. 

Townsend  Avenue,  Montrose,  CO  81401. 
Gunnison  Basin  Resource  Area.  216  N. 

Colorado,  Gunnison,  CO  81230. 
San  Juan  Resource  Area,  Federal  Building. 

Room  102. 701  Camino  Del  Rio.  Durango. 

CO  81301. 
Canon  City  District  Office.  3080  East  Main 

Street,  P.O.  Box  311.  Canon  City.  CO  81212. 
San  Luis  Resource  Area.  1921  State  Avenue, 

Alamosa.  CO  81101. 
Royal  Gorge  Resource  Area,  9th  &  Royal 

Gorge  Boulevard.  P.O.  Box  1470  Canon 

City,  CO  81212. 
Northeast  Resource  Area.  Building  41.  Room 

129.  Denver  Federal  Center.  Denver.  CO 

80225. 
Grand  Junction  District  Office.  764  Horizon 

Drive.  Grand  Junction,  CO  81506 
Grand  Junction  Resource  Area,  Same  Add.  as 

Grand  Junction  DO 
Clenwood  Springs  Resource  Area,  50629 

Highway  6  and  24,  P.O.  Box  1009, 

Glenwood  Springs,  CO  81602. 
Idaho  State  Office,  3380  Americana  Terrace. 

Boise.  Idaho  83706 
Boise  Dist.  Office,  3948  Development  Avenue, 

Boise,  ID  83705 
Cascade  Resource  Area,  Same  Add.  as  Boise 

DO 
Owyhee  Resource  Area,  Same  Add.  as  Boise 

DO 

Bruneau  Resource  Area.  Same  Add.  as  Boise 

DO 
Jarbidge  Resource  Area.  Same  Add.  as  Boise 

DO 
Buriey  District  Office.  Route  3.  Box  1,  Burley. 

ID  83318 
Deep  Creek  Resource  Area.  Same  Add.  as 

Burley  DO 
Snake  River  Resource  Area.  Same  Add.  as 

Burley  DO 
Coeur  d'Alene  Dist.  Off..  1808  N.  Third  Street. 

Coeur  d'Alene.  ID  83814 
Emerald  Empire  Resource  Area,  Same  Add. 

as  Coeur  D'Alene  DO 
Cottonwood  Resource  Area,  Route  3.  Box  181. 

Cottonwood.  ID  83522 
Idaho  Falls  District  Office.  940  Lincoln  Road. 

Idaho  Falls.  ID  83401 
Pocatello  Resource  Area.  Fed.  Bldg.,  U.S. 

Courthouse.  250  So.  4th  Ave.,  Suite  172. 

Pocatello,  ID  83201 
Big  Butte-Resource  Area.  Same  Add.  as  ID 

Falls  DO 
Medicine  Lodge  Resource  Area,  Same  Add. 

as  ID  Falls  DO 
Salmon  District  Office.  P.O.  Box  430.  Salmon, 

ID  83467 
Lemhi  Resource  Area.  Same  Add.  As  Salmon 

DO 
Challis-Mackay  Resource  Area.  Same  Add. 

as  Salmon  DO 
Shoshone  Dist.  Off.,  400  West  "F"  Street.  P.O 

Box  2B.  Shoshone,  ID  83352 
Monument  Resource  Area.  Same  Add.  as 

Shoshone  DO 
Bennett  Hills  Resource  Area.  Same  Add.  as 

Shoshone  DO 
Eastern  States  Office.  350  S.  Pickett  Street. 
Alexandria.  Virginia  22304 


Jackson  District  Office.  P.O.  Box  11248.  Delta 

Station.  Jackson.  MS  39213 
Milwaukee  District  Office.  P.O.  Box  631. 

Milwaukee.  WI  53201-0631 
RoUa  Resource  Area,  901  Pine  Street  Suite 

201.  RoUa.  MO  65401 
•Montana  State  Office.  Granite  Tower.  222  N. 
32nd  Street.  P.O.  Box  36800.  Billings. 
Montana  59107 
Butte  Dist.  Off.,  106  N.  Parkmont  P.O.  Box 

3388,  Butte.  MT  59702 
Headwater  Resource  Area,  Same  Add.  as 

Butte  DO 
Dillon  Resource  Area.  Ibey  Bldg.  N.  Dillon. 

P.O.  Box  1048.  Dillon.  MT  59725 
Garnet  Resource  Area,  3255  Ft.  Missoula 

Road.  Missoula.  MT  59806 
Miles  City  District  Office.  West  of  Miles  City. 

P.O.  Box  950.  Miles  City,  MT  59301 
Big  Dry  Resource  Area,  Miles  City  Plaza, 

Miles  City.  MT  59301 
Powder  River  Resource  Area,  Same  Add.  as 

Miles  City  DO 
Permanent  Field  Station  (Remote),  Jordaa 

MT 
Permanent  Field  Station.  Ekalaka,  MT 
South  Dakota  Resource  Area,  310  Roundup 

Street.  Belle  Fourche,  SD  57717 
Billings  Resource  Area,  810  East  Main  Street, 

Billings.  MT  59101 
Dickinson  District  Office.  P.O.  Box  1229. 
Dickinson.  ND  58602 
Lewistown  District  Office,  Airport  Road, 

Lewistowm,  MT  59457 
Judith  Resource  Area, 
Same  Add.  as  Lewistown  DO 
Phillips  Resource  Area,  501  So.  2nd  St.,  E., 

P.O.  Box  B,  Malta,  MT  59538 
Havre  Resource  Area.  West  2nd  St„  P.O. 

Drawer  911.  Havre.  MT  59501 
Valley  Resource  Area.  RR  1-4775,  Glasgow, 

MT  59230 
Great  Falls  Resource  Area,  215  Ist  Avenue 
North.  P.O.  Drawer  2865,  Great  Falls,  MT 
56403 
Nevada  State  Office.  Federal  Building.  300 
Booth  St..  P.O.  Box  12000.  Reno.  Nevada 
89520 
Battle  Mountain  District  Office.  P.O.  Box 

1420.  Battle  Mountain,  NV  89820 
Shoshone-Eureka  Resource  Area,  Same  Add. 

Battle  Montain  DO 
Tonopah  Resource  Area.  Bldg..  102  Old  Radar 

Base.  Box  911,  Tonopah.  NV  89049 
Carson  City  District  Office.  1050  E.  William 

Street.  Suite  335.  Carson  City.  NV  89701 
Lahontan  Resource  Area.  Same  Add.  Carson 

City  DO 
Walker  Resource  Area.  Same  Add.  Carson 

City  DO 
Palomino  Valley  Wild  Horse,  and  Burro 
Placement  Center,  P.O.  Box  3270,  Sparks, 
NV  89431 
Elko  District  Office.  P.O.  Box  831,  Elko,  NV 

89801 
Elko  Resource  Area.  Same  Add.  as  Elko  DO 
Wells  Resource  Area.  Same  Add.  as  Elko  DO 
Ely  District  Office.  Star  Route  5.  Box  1.  Ely. 

NV  89301 
Egan  Resource  Area,  Same  Add.  as  Ely  DO 
Schell  Resource  Area,  Same  Add.  as  Ely  DO 
Us  Vegas  District  Office.  P.O.  Box  26569. 
4765  Vegas  Drive,  Las  Vegas,  NV  89126 
Stateline-Esmeralda  Res.  Area.  Same  Add.  as 
Us  Vegas  DO 
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Caliente  Resource  Area.  P.O.  Box  237, 

Caliente,  NV  89008 
Winnemucca  District  OfTice,  705  East  4lh 

Street.  Winnemucca,  NV  89445 
Paradise-Denio  Res.  Area,  Same  Add.  as 

Winnemucca  DO 
Sonoma-Garlach  Res.  Area,  Same  Add.  as 

Winnemucca  DO 
New  Mexico  State  Office,  Joseph  M.  Montoya 

Federal  Building,  South  Federal  Place,  P.O. 

Box  1449.  Santa  Fe,  New  Mexico  87501- 

1449 
Albuquerque  District  Office,  P.O.  Box  6770. 

Albuquerque,  NM  87197-6770 
Rio  Puerco  Resource  Area,  Same  Add.  as 

Albuq.  DO 
Farmington  Res.  Area.  900,  La  Plata  Flighway, 

Farmington,  NM  87499-1404 
Taos  Resource  Area,  Plaza  Montevideo  Bldg., 

Cruz  Alta  Road,  P.O.  Box  1045.  Taos.  NM 

87571-1045 
Las  Cruces  District  OfHce,  IBOO  Marquess. 

P.O.  Box  1420.  Las  Cruces.  NM  88004-1420 
Las  Cruces/Lordsburg  Res.  Area.  Same  Add. 

as  Las  Cruces  DO 
White  Sands  Resource  Area,  Same  Add.  as 

Las  Cruces  DO 
Socorro  Res.  Area,  198  Neel  Ave.,  NW. 

Socorro,  NM  87801-1219 
Tulsa  District  Office.  6136  East  32nd  Place, 

Tulsa,  OK  74135 
Oklahoma  Resource  Area,  200  NW  Fifth.  RM. 

548,  Oklahoma  City,  OK  773102 
Roswell  District  Office,  1717  W.  Second 

Street,  Featherstone  Farms  Bldg..  P.O.  Box 

1397.  Roswell,  NM  88201-1397 
Roswell  Resource  Area,  Same  Add.  as 

Roswell  DO 
Carlsbad  Resource  Area,  Federal  Bldg.,  Room 

163. 113  S.  Halaguena,  P.O.  Box  1778, 

Carlsbad,  NM  88220-1157 
Lea  Co.  Inspection  Section.  P.O.  Box  1157, 

Hobbs.  NM  88240-1157 
Oregon  Slate  Office.  825  N.E.  Multnomah 

Street  (P.O.  Box  2965),  Portland.  Oregon 

97208 
Burns  District  Office,  74  South  Alvord  Street, 

Bums.  OR  97720 
Three  Rivers  Resource  Area.  Same  Add.  as 

Burns  DO 
Andrews  Resource  Area,  Same  Add.  as  Burns 

DO 
Coos  Bay  District  Office,  333  South  Fourth 

Street,  Coos  Bay.  OR  794.''.0 
Tioga  Resource  Area.  Same  Add.  as  Coos 

Bay  DO 
Umpqua  Resource  Area.  Same  Add.  as  Coos 

Bay  DO 
Myrtlewood  Resource  Area.  Same  Add.  as 

Coos  Bay  DO 
Eugene  District  Office.  1255  Peari  Street,  P.O. 

Box  10226.  Eugene.  OR  97401 
Noti  Resource  Area.  Same  Add.  as  Eugene 

DO 
Dorena  Resource  Area,  Same  Add.  as  Eugene 

DO 
Mohawk  Resource  Area.  Same  Add.  as 

Eugene  DO 
Lorane  Resource  Area.  Same  Add.  as  Eugene 

DO 
Lakeview  District  Office.  1000  Ninth  Street  S. 

P.O.  Box  151.  Lakeview.  OR  97630 
High  Desert  Resource  Area.  Same  Add.  as 

Lakeview  DO 
Klamath  Resource  Area.  6200  South  Sixth 

Street.  Klamath  Falls.  OR  97B01 


Warner  Lakes  Resource  Area,  Same  Add.  as 

Lakeview  DO 
Medford  District  Office.  3040  Biddle  Road. 

Medford.  OR  97504 
Klamath  Resource  Area.  Same  Add.  as 

Medford  DO 
Butte  Falls  Resource  Area,  Same  Add.  as 

Medford  DO 
Jacksonville  Resource  Area.  Same  Add.  as 

Medford  DO 
Grants  Pass  Resource  Area,  Same  Add.  as 

Medford  DO 
Glendale  Resource  Area,  Same  Add.  as 

Medford  DO 
Prineville  District  Office,  P.O.  Box  550. 

Prineville,  OR  97754 
Central  Oregon  Resource  Area.  Same  Add.  as 

Prineville  DO 
Deschutes  Resource  Area.  Same  Add.  as 

Prineville  DO 
Roseburg  District  Office.  777  N.W.  Garden 

Valley  Boulevard,  Roseburg,  OR  97470 
North  Umpqua  Resource  Area.  Same  Add,  as 

Roseburg  DO 
Dillard  Resource  Area,  Same  Add.  as 

Roseburg  DO 
Drain  Resource  Area,  Same  Add.  as  Roseburg 

DO 
Salem  District  Office,  1717  Fabry  Road,  S.E.. 

Salem.  OR  97302 
Walter  Homing  Seed  Orchard.  Same  Add.  as 

Salem  DO 
Santiam  Resource  Area.  Same  Add.  as  Salem 

DO 
Alsea  Resource  Area.  Same  Add.  as  Salem 

DO 
Tillamook  Resource  Area.  Same  Add.  as 

Salem  DO 
Yamhill  Resource  Area.  Same  Add.  as  Salem 

DO 
Clackamas  Resource  Area.  Same  Add.  as 

Salem  DO 
Spokane  District  Office,  East  4217  Main 

Avenue,  Spokane,  WA  99202 
Wenatchee  Resource  Area,  1133  North 

Western  Avenue,  Wenatchee,  WA  98801 
Border  Resource  Area,  Same  Add.  as 

Spokane  DO 
Vale  District  Office.  100  Oregon  Street.  P.O. 

Box  700,  Vale,  OR  97918 
Baker  Resource  Area,  Same  Add.  as  Vale  DO 
Northern  Malheur  Resource  Area.  Same  Add. 

as  Vale  DO 
Southern  Malheur  Resource  Area  Same  Add. 

as  Vale  DO 
Utah  State  Office.  Coordinated  Financial 

Center.  324  South  State  Street,  Salt  Lake 

City,  Utah  84111-2303 
Salt  Lake  District  Office.  2370  South  2300 

West,  Salt  Lake  City.  UT  84119 
Bear  River  Resource  Area.  Same  Add.  as  Salt 

Lake  DO 
Pony  Express  Resource  Area.  Same  Add.  as 

Salt  Lake  DO 
Permanent  Fie'.d  Station.  Grouse  Creek.  UT 

83413 
Cedar  City  District  Office.  1579  North  Main 

Street,  P.O.  Box  724,  Cedar  Qty.  UT  84720 
Dixie  Resource  Area,  225  North  Bluff  Street/^ 

P.O.  Box  726.  St.  George,  UT  84770 
Kanab  Resource  Area.  320  North  First  East. 

P.O.  Box  458.  Kanab.  UT  84741 
Escalante  Resource  Area.  Escalante.  UT 

84726 
Beaver  River  Resource  Area.  444  South  Main. 

Cedar  City.  UT  84720 


Richfield  District  Office.  150  East  900  North. 

P.O.  Box  76a  Richfield.  UT  84701 
Warm  Springs  Resource  Area.  P.O.  Box  778, 

Fillmore,  UT  84631 
House  Range  Resource  Area,  P.O.  Box  778. 

Fillmore.  UT  84631 
Henry  Mountain  Resource  Area,  P.O.  Box  99. 

Hanksville.  UT  84734 
Sevier  River  Resource  Area.  180  North  lOO 

East,  P.O.  Box  705.  Richfield,  UT  84701 
Moab  District  Office,  82  East  Dogwood  P.O 

Box  970,  Moab,  UT  84532 
San  )uan  Resource  Area.  460  South  First 

West,  P.O.  Box  7.  Monticello,  UT  84535 
Grand  Resource  Area.  Sand  Flats  Road.  P.O. 

Box  M.  Moab,  UT  84532 
Price  River  Resource  Area,  900  North  Seventh 

East,  P.O.  Box  AB.  Price.  UT  84501 
San  Rafael  Resource  Area.  900  North  Seventh 

East,  P.O.  Box  AB.  Price,  UT  84501 
Vernal  District  Office,  170  South  500  East 

Vernal.  UT  84078 
Diamond  Mountain  Resource  Area,  Same 

Add.  as  Vernal  DO 
Book  Cliffs  Resource  Area.  Same  Add.  as 

Vernal  DO 
Wyoming  State  Office,  2515  Warren  Avenue, 

P.O.  Box  1828.  Cheyenne,  WY  82003 
Casper  District  Office,  951  N.  Poplar  Road, 

Casper,  WY  82601 
Platte  River  Resource  Area.  Ill  South 

Wolcott,  Casper,  WY  82601 
Buffalo  Resource  Area.  300  Spruce  Street 

Buffalo.  WY  82834 
Newcastle  Resource  Area.  1501  Highway  16 

Bypass,  Newcastle,  WY  82701 
Rawlins  District  Office,  P.O.  Box  670. 1300 

Third  Street.  Rawlins,  WY  82301 
Divide  Resource  Area,  P.O.  Box  670, 1719 

Edinburgh,  Rawlins,  WY  82301 
Medicine  Bow  Resource  Area,  P.O.  Box  670. 

1719  Edinburgh,  Rawlins.  WY  82301 
Lander  Resource  Area,  P.O.  Box  589,  )ett 

Building.  Highway  287  S.,  Lander.  WY 

82520 
Rock  Springs  District  Office.  P.O.  Box  1869. 

Highway  191  North,  Rock  Springs.  WY 

82902-1869 
Big  Sandy  Resource  Area.  P.O.  Box  lira  79 

Winston  Drive,  Rock  Springs.  WY  82902- 

1170 
Salt  Wells  Resource  Area,  P.O.  Box  1170,  79 

Winston  Drive,  Rock  Springs.  WY  82902- 

1170 
Kemmerer  Resource  Area.  P.O.  Box  632. 

Kemmerer.  WY  83101 
Pinedale  Resource  Area,  P.O.  Box  768, 

Molyneux  Building,  431  West  Pine  Street. 

Pinedale,  WY  82941 
Woriand  District  Office.  P.O.  Box  119. 101 

South  23rd.  Woriand.  WY  82401 
Grass  Creek  Resource  Area,  Same  Add.  as 

Woriand  DO 
Washakie  Resource  Area,  Same  Add.  as 

Woriand  DO 
Cody  Resource  Area,  P.O.  Box  518, 1714 

Stampede  Avenue,  Cody.  WY  82414 

***** 
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Bureau  of  Indian  Affairs 

Indian  Tril>al  Entltes*  Recognized  and 
Eligible  To  Receive  Services  From  ttie 
United  States  Bureau  of  Indian  Affairs 

|une  24. 1986. 

This  notice  i«  published  in  exercise  of 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  under  5  U.S.C. 
2  and  9;  and  209  DM  B. 

Notice  is  hereby  given  in  accordance 
with  25  CFR  83.6(b)  (formerly  25  CFR 
54.6(b))  by  the  Bureau  of  Indian  Affairs 
of  those  Indian  tribal  entities  which  are 
recognized  as  having  a  special 
relationship  with  the  United  States. 
Because  of  this  special  relationship,  they 
are  eligible  for  services  administered  by 
the  Bureau  of  Indian  Affairs.  The  listed 
entities  are  hot  necessarily  eligible  for 
programs  administered  by  other  Federal 
Agencies. 

Indian  Tribal  Entities*  Within  the 
Contiguous  48  States  Recognized  and 
Eligible  to  Receive  Services  From  the 
United  States  Burisau  of  Indian  Affairs 

Absentee — Shawnee  Tribe  of  Indians  of 

Oklahoma 
Agua  Caliente  Band  of  Cahuilla  Indians 

of  the  Agua  Caliente  Indian 

Reservation,  Palm  Springs.  California 
Ak  Chin  Indian  Community  of  Papago 

Indians  of  Maricopa,  Ak  Chin 

Reservation,  Arizona 
Alabama — Quassarte  Tribal  Town  of 

the  Creek  Nation  of  Indians  of 

Oklahoma 
Alturas  Indian  Rancheria  of  Pit  River 

Indians  of  California 
Apache  Tribe  of  Oklahoma 
Arapahoe  Tribe  of  the  Wind  River 

Reservation,  Wyoming 
Assiniboine  and  Sioux  Tribes  of  the  Fort 

Peck  Indian  Reservation,  Montana 
Augustine  Band  of  Cahuilla  Mission 

Indians  of  the  Augustine  Reservation. 

Califomina 
Bad  River  Band  of  the  Lake  Superior 

Tribe  of  Chippewa  Indians  of  the  Bad 

River  Reservation,  Wisconsin 
Bay  Mills  Indian  Community  of  the  Sault 

Ste.  Marie  Band  of  Chippewa  Indians. 

Bay  Mills  Reservation,  Michigan 
Berry  Creek  Rancheria  of  Maidu  Indians 

of  California 
Big  Bend  Rancheria  of  Pit  River  Indians 

of  California 
Big  Lagoon  Rancheria  of  Smith  River 

Indians  of  California 
Big  Pine  Band  of  Owens  Valley  Paiute 

Shoshone  Indians  of  the  Big  Pine 

Reservation,  California 
Big  Sandy  Rancheria  of  Mono  Indians  of 

California 


*  Includes  within  its  meaning  Indian  tribes,  bands, 
villages,  communities  and  pueblos  as  well  as 
Eskimos  and  Aleuts. 


Big  Valley  Rancheria  of  Porno  &  Pit 

River  Indians  of  California 
Blackfeet  Tribe  of  the  Blackfeet  Indian 

Reservation  of  Montana 
Blue  Lake  Rancheria  of  California 
Bridgeport  Paiute  Indian  Colony  of 

California 
Buena  Vista  Rancheria  of  MeWuk 

Indians  of  California 
Bums  Paiute  Indian  Colony,  Oregon 
Cabazon  Bank  of  Cahuilla  Mission 
Indians  of  the  Cabazon  Reservation. 
California 
Cachil  DeHe  Band  of  Wintun  Indians  of 
the  Colusa  Indian  Community  of  the 
Colusa  Rancheria.  California 
Caddo  Indian  Tribe  of  Oklahoma 
Cahuilla  Band  of  Mission  Indians  of  the 

Cahuilla  Reser\'ation,  CaUfomia 
Cahto  Indian  Tribe  of  the  Laytonville 

Rancheria,  California 
Campo  Band  of  Diegueno  Mission 
Indians  of  the  Campo  Indian 
Reservation.  California 
Capitan  Grande  Band  of  Diegueno 

Mission  Indians  of  California: 
Barona  Group  of  Capitan  Grande  Band 
of  Mission  Indians  of  the  Barona 
Reservation,  California 
Viejas  Group  of  Capitan  Grande  Band  of 
Mission  Indians  of  the  Viejas 
Reservation.  California 
Cayuga  Nation  of  New  York 
Cedarville  Rancheria  of  Northern  Paiute 

Indians  of  California 
Chemehuevi  Indian  Tribe  of  the 

Chemehuevi  Reservation.  California 
CherAe  Heights  Indian  Community  of 
the  Trinidad  Rancheria  of  California 
Cherokee  Nation  of  Oklahoma 
Cheyenne — Arapaho  Tribes  of 

Oklahoma 
Cheyenne  River  Sioux  Tribe  of  the 
Cheyenne  River  Reservation,  South 
Dakota 
Chickasaw  Nation  of  Oklahoma 
Chicken  Ranch  Rancheria  of  MeWuk 

Indians  of  California 
Chippewa — Cree  Indians  of  the  Rocky 

Boy's  Reservation.  Montana 
Chitimacha  Tribe  of  Louisiana 
Choctaw  Nation  of  Oklahoma 
Citizen  Band  Potawatomi  Indian  Tribe 

of  Oklahoma 
Cloverdale  Rancheria  of  Porno  Indians 

of  California 
Coast  Indian  Community  of  Yurok 
Indians  of  the  Resighini  Rancheria. 
California 
Cocopah  Tirbe  of  Arizona 
Coeur  D'Alene  Tribe  of  the  Coeur 

D'Alene  Reservation,  Idaho 
Cold  Springs  Rancheria  of  Mono  Indians 

of  California 
Colorado  River  Indian  Tribes  of  the 
Colorado  River  Indian  Reservation. 
Arizona  and  California 
Comanche  Indian  Tribe  of  Oklahoma 
Confederated  Salish  &  Kootenai  Tribes 
of  the  Flathead  Reservation.  Montana 


Confederated  Tribes  of  the  Chehalis 

Reservation,  Washington 
Confederated  Tribes  of  the  Colville 

Reservation,  Washington 
Confederated  Tribes  of  Coos,  Lower 
Umpqua  and  Siuslaw  Indians  of 
Oregon 
Confederated  Tribes  of  the  Goshute 

Reservation,  Nevada  and  Utah 
Confederated  Tribes  of  the  Grand 

Ronde  Community  of  Oregon 
Confederated  Tribes  of  the  Siletz 

Reservation,  Oregon 
Confederated  Tribes  of  the  Umablla 

Reservation.  Oregon 
Confederated  Tribes  of  the  Warm 

Springs  Reservation  of  Oregon       • 
Confederated  Tribes  and  Bands  of  the 
Yakima  Indian  Nation  of  the  Yakima 
Reservation,  Washington 
Cortina  Indian  Rancheria  of  Wintun 

Indians  of  California 
Coushatta  Tribe  of  Louisiana 
Covelo  Indian  Community  of  the  Round 

Valley  Reservation,  California 
Cow  Creek  Band  of  Umpqua  Indians  of 

Oregon 
Coyote  Valley  Band  of  Porno  Indians  of 

California 
Creek  Nation  of  Oklahoma 
Crow  Tribe  of  Montana 
Crow  Creek  Sioux  Tribe  of  the  Crow 
Creek  Reservation,  South  Dakota 
Cuyapaipe  Community  Diegueno 
Mission  Indians  of  the  Cuyapaipe 
Reservation,  CaUfomia 
Death  Valley  TimbiSha  Shoshone  Band 

of  California 
Delaware  Tribe  of  Western  Oklahoma 
Devils  Lake  Sioux  Tribe  of  the  Devils 

Lake  Sioux  Reservation.  North  Dakota 
Dry  Creek  Rancheria  of  Pomo  Indians  of 

California 
Duckwater  Shoshone  Tribe  of  the 
Duckwater  Reservation.  Nevada 
Eastern  Band  of  Cherokee  Indians  of 

North  Carolina 
Eastern  Shawnee  Tribe  of  Oklahoma 
Elem  Indian  Colony  of  Pomo  Indians  of 
the  Sulphur  Bank  Rancheria, 
California  .. 

Elk  Valley  Rancheria  of  Smith  River 

Tolowa  Indians  of  California 
Ely  Indian  Colony  of  Nevada 
Enterprise  Rancheria  of  Maidu  Indians 

of  California 
Flandreau  Santee  Sioux  Tribe  of  South 

Dakota 
Forest  County  Potawatomi  Community 
of  Wisconsin  Potawatomie  Indians, 
Wisconsin 
Fort  Belknap  Indian  Community  of  the 

Fort  Belknap  Reservation  of  Montana 
Fort  Bidwell  Indian  Community  of 
Paiute  Indians  of  the  Fort  Didwell 
Reservation.  California 
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Fort  Independence  Indian  Community  of 

Paiute  Indians  of  the  Fort 

Independence  Reservation,  Cahfomia 
Fort  McDermitt  Paiute  and  Shoshone 

Tribes  of  the  Fort  McDermitt  Indian 

Reservation,  Nevada 
Fort  McDowell  Mohave — Apache  Indian 

Community,  Fort  McDowell  Band  of 

Mohave  Apache  Indians  of  the  Fort 

McDowell  Indian  Reservation, 

Arizona 
Fort  Mojave  Indian  Tribe  of  Arizona 
Fort  Sill  Apache  Tribe  of  Oklahoma 
Gila  River  PimaMaricopa  Indian 

Community  of  the  Gila  River  Indian 

Reservation  of  Arizona 
Grand  Traverse  Band  of  Ottawa  & 

Chippewa  Indians  of  Michigan 
Greenville  Rancheria  of  Maidu  Indians 

of  California 
Grindstone  Indian  Rancheria  of 

WintunWailaki  Indians  of  California 
Hannahville  Indian  Community  of 

Wisconsin  Potawatomie  Indians  of 

Michigan 
Havasupai  Tribe  of  the  Havasupai 

Reservation,  Arizona 
Hoh  Indian  Tribe  of  the  Hoh  Indian 

Reservation,  Washington 
Hoopa  Valley  Tribe  of  the  Hoopa  Valley 

Reservation.  California 
Hopi  Tribe  of  Arizona 
Hopland  Band  of  Porno  Indians  of  the 

Hopland  Rancheria,  California 
Houlton  Band  of  Maliseet  Indians  of 

Maine 
Hualapai  Tribe  of  the  Hualapai  Indian 

Reservation,  Arizona 
Inaja  Band  of  Diegueno  Mission  Indians 

of  the  Inaja  and  Cosmit  Reservation, 

California 
Iowa  Tribe  of  Kansas  and  Nebraska 
Iowa  Tribe  of  Oklahoma 
Jackson  Rancheria  of  MeWuk  Indians  of 

California 
Jamestown  Klallam  Tribe  of  Washington 
Jamul  Indian  Village  of  California 
Jicarilla  Apache  Tribe  of  the  Jicarilla 

Apache  Indian  Reservation,  New 

Mexico 
Kaibab  Band  of  Paiute  Indians  of  the 

Kaibab  Indian  Reservation,  Arizona 
Kalispe!  Indian  Community  of  the 
'    Kalispel  Reservation,  Washington 
Karuk  Tribe  of  California 
Kashia  Band  of  Porno  Indians  of  the 

Stewarts  Point  Rancheria,  California 
Kaw  Indian  Tribe  of  Oklahoma 
Keweenaw  Bay  Indian  Community  of 

L'Anse,  Lac  Vieux  Desert  and 

Ontonagon  Bands  of  Chippewa 

Indians  of  the  L'Anse  Reservation, 

Michigan 
Kialegee  Tribal  Town  of  the  Creek 

Indian  Nation  of  Oklahoma 
Kickapoo  Tribe  of  Indians  of  the 

Kickapoo  Reservation  in  Kansas 
Kickapoo  Tribe  of  Oklahoma  (includes 

Texas  Band  of  Kickapoo  Indians) 


Kiowa  Indian  Tribe  of  Oklahoma 

Kootenai  Tribe  of  Idaho 

La  Jolla  Band  of  Luiseno  Mission 

Indians  of  the  La  Jolla  Reservation, 

California 
La  Posta  Band  of  Diegueno  Mission 

Indians  of  the  La  Posta  Indian 

Reservation,  California 
Lac  Courte  Oreilles  Band  of  Lake 

Superior  Chippewa  Indians  of  the  Lac 

Courte  Oreilles  Reservation  of 

Wisconsin 
Lac  du  Flambeau  Band  of  Lake  Superior 

Chippewa  Indians  of  the  Lac  du 

Flambeau  Reservation  of  Wisconsin 
Las  Vegas  Tribe  of  Paiute  Indians  of  the 

Las  Vegas  Indian  Colony,  Nevada 
Lookout  Rancheria  of  Pit  River  Indians, 

California 
Los  Coyotes  Band  of  Cahuilla  Mission 

Indians  of  the  Los  Coyotes 

Reservation,  California 
Lovelock  Paiute  Tribe  of  the  Lovelock 

Indian  Colony,  Nevada 
Lower  Brule  Sioux  Tribe  of  the  Lower 

Brule  Reservation,  South  Dakota 
Lower  Elwha  Tribal  Community  of  the 

Lower  Elwha  Reservation, 

Washington 
Lower  Sioux  Indian  Community  of  the 
■  Minnesota  Mdewakanton  Sioux 

Indians  of  the  Lower  Sioux 

Reservation  in  Minnesota 
Lummi  Tribe  of  the  Lummi  Reservation, 

Washington 
Makah  Indian  Tribe  of  the  Makah 

Indian  Reservation,  Washington 
Manchester  Band  of  Pomo  Indians  of  the 

Manchester — Point  Arena  Rancheria, 

California 
Manzanita  Band  of  Diegueno  Mission 

Indians  of  the  Manzanita  Reservation, 

CaUfomia 
Mashantucket  Pequot  Tribe  of 

Connecticut 
Menominee  Indian  Tribe  of  Wisconsin. 

Menominee  Indian  Reservation. 

Wisconsin 
Mesa  Grande  Band  of  Diegueno  Mission 

Indians  of  the  Mesa  Grande 

Reservation,  California 
Mescalero  Apache  Tribe  of  the 

Mescalero  Reservation,  New  Mexico 
Miami  Tribe  of  Oklahoma 
Miccosukee  Tribe  of  Indians  of  Florida 
Middletown  Rancheria  of  Pomo  Indians 

of  California 
Minnesota  Chippewa  Tribe,  Minnesota 

(Six  Component  Reservations:  Boise 

Forte  Band  (Nett  Lake,  Fond  du  Lac 

Band,  Grand  Portage  Band.  Leech 

Lake  Band,  Mille  Lac  Band,  White 

Earth  Band) 
Mississippi  Band  of  Choctaw  Indians, 

Mississippi 
Moapa  Band  of  Paiute  Indians  of  the 

Moapa  River  Indian  Reservation. 

Nevada 
Modoc  Tribe  of  Oklahoma 


Montgomery  Creek  Rancheria  of  Pit 

River  Indians  of  California 
Mooretown  Rancheria  of  Maidu  Indians 

of  California 
Morongo  Band  of  Cahuilla  Mission 

Indians  of  the  Morongo  Reservation, 

California 
Muckleshoot  Indian  Tribe'of  the 

Muckleshoot  Reservation, 

Washington 
Narragansett  Indian  Tribe  of  Rhode 

Island 
Navajo  Tribe  of  Arizona,  New  Mexico 

and  Utah 
Nez  Perce  Tribe  of  Idaho,  Nez  Perce 

Reservation,  Idaho 
Nisqually  Indian  Community  of  the 

Nisqually  Reservation,  Washington 
Nooksack  Indian  Tribe  of  Washington 
Northern  Cheyenne  Tribe  of  the 

Northern  Cheyenne  Indian 

Reservation,  Montana 
Northfork  Rancheria  of  Mono  Indians  of 

California 
Northwestern  Band  of  Shoshone  Indians 

of  Utah  (Washakie) 
Oglala  Sioux  Tribe  of  the  Pine  Ridge 

Reservation,  South  Dakota 
Omaha  Tribe  of  Nebraska 
Oneida  Nation  of  New  York 
Oneida  Tribe  of  Indians  of  Wisconsin. 

Oneida  Reservation,  Wisconsin 
Onondaga  Nation  of  New  York 
Osage  Tribe  of  Oklahoma 
Ottawa  Tribe  of  Oklahoma 
Otoe — Missouria  Tribe  of  Oklahoma 
Paiute  Indian  Tribe  of  Utah 
Paiute — Shoshone  Indians  of  the  Bishop 

Community  of  the  Bishop  Colony, 

California 
Paiute — Shoshone  Tribe  of  the  Fallon 

Reservation  and  Colony,  Nevada 
Paiute — Shoshone  Indians  of  the  Lone 

Pine  Community  of  the  Lone  Pine 

Reservation,  California 
Pala  Band  of  Luiseno  Mission  Indians  of 

the  Pala  Reservation,  California 
Pascua  Taqui  Tribe  of  Arizona 
Passamaquoddy  Tribe  of  Maine 
Pauma  Band  of  Luiseno  Mission  Indians 

of  the  Pauma  &  Tuima  Reservation, 

California 
Pawnee  Indian  Tribe  of  Oklahoma 
Pechanga  Band  of  Luiseno  Mission 

Indians  of  the  Pechanga  Reservation, 

California 
Penobscot  Tribe  of  Maine 
Peoria  Tribe  of  Oklahoma 
Picayune  Rancheria  of  Chukchansi 

Indians  of  CaUfomia 
Pinoleville  Rancheria  of  Pomo  Indians  of 

California 
Pit  River  Indian  Tribe  of  the  X-L  Ranch 

Reservation.  California 
Poarch  Band  of  Creek  Indians  of 

Alabama 
Ponca  Tribe  of  Indians  of  Oklahoma 


Port  Gamble  Indiana  Community  of  the 

Port  Gamble  Reservation.  Washington 
Potter  Valley  Rancheria  of  Pomo  Indians 

of  California 
Prairie  Band  of  Potawatomi  Indians  of 

Kansas 
Prairie  Island  Indiana  Community  of 

Minnesota  Mdewakanton  Sioux 

Indians  of  the  Prairiedsland 

Reservation,  Minnesota 
Pueblo  of  Acoma,  New  Mexico 
Pueblo  of  Cochiti,  New  Mexico 
Pueblo  of  Jemez,  New  Mexico 
Pueblo  of  Isleta,  New  Mexico 
Pueblo  of  Laguna,  New  Mexico 
Pueblo  of  Nambe,  New  Mexico 
Pueblo  of  Picuris,  New  Mexico 
Pueblo  of  Pojoaque,  New  Mexico 
Pueblo  of  San  Felipe,  New  Mexico  , 

Pueblo  of  San  Juan,  New  Mexico 
Pueblo  of  San  Ildefonso,  New  Mexico 
Pueblo  of  Sandia,  New  Mexico 
Pueblo  of  Santa  Ana,  New  Mexico 
Pueblo  of  Santa  Clara,  New  Mexico 
Pueblo  of  Santo  Domingo,  New  Mexico 
Pueblo  of  Taos,  New  Mexico 
Pueblo  of  Tesuque,  New  Mexico 
Pueblo  of  Zia.  New  Mexico 
Puyallup  Tribe  of  the  Puyallup 

Reservation,  Washington 
Pyramid  Lake  Paiute  Tribe  of  the 

Pyramid  Lake  Reservation,  Nevada 
Quapaw  Tribe  of  Oklahoma 
Quartz  Valley  Rancheria  of  Karok, 

Shasta  and  Upper  Klamath  Indians  of 

California 
Quechan  Tribe  of  the  Fort  Yuma  Indian 

Reservation,  California 
Quileute  Tribe  of  the  Quileute 

Reservation,  Washington 
Quinault  Tribe  of  the  Quinault 

Reservation,  Washington 
Ramona  Band  of  Village  of  Cahuilla 

Mission  Indians  of  California 
Red  Cliff  Band  of  Lake  Superior 

Chippewa  Indians  of  Wisconsin,  Red 

Cliff  Reservation,  Wisconsin 
Red  Lake  Band  of  Chippewa  Indians  of 

the  Red  Lake  Reser\'ation,  Minnesota 
Redding  Rancheria  of  Pomo  Indians  of 

California 
Redwood  Valley  Rancheria  of  Pomo 

Indians  of  California 
Reno — Sparks  Indian  Colony.  Nevada 
Rincon  Band  of  Luiseno  Mission  Indians 

of  the  Rincon  Reservation,  California 
Roaring  Creek  Rancheria  of  Pit  River 

Indians  of  California 
Robinson  Rancheria  of  Pomo  Indians  of 

California 
Rohnerville  Rancheria  of  Bear  River  of 

Mattole  Indians  of  Cahfomia 
Rosebud  Sioux  Tribe  of  the  Rosebud 

Indian  Reservation,  South  Dakota 
Rumsey  Indian  Rancheria  of  Wintun 

Indians  of  CaUfomia 
Sac  &  Fox  Tribe  of  the  Mississippi  in 

Iowa 
Sac  &  Fox  Tribe  of  Missouri  in  Kansas 

and  Nebraska 


Sac  &  Fox  Tribe  of  Indians  of  Oklahoma 
Saginaw  Chippewa  Indian  Tribe  of 

Michigan,  Isabella  Reservation. 

Michigan 
Salt  River  Pima — Maricopa  Indian 

Community  of  Ae  Salt  River 

Reservation,  Arizona 
San  Carlos  Apache  Tribe  of  the  San 

Carlos  Reservation  of  Arizona 
San  Manual  Band  of  Serrano  Mission 

Indians  of  the  San  Manual 

Reservation,  California 
San  Pasqual  Band  of  Diegueno  Mission 

Indians  of  the  San  Pasqual 

Reservation,  California 
Santa  Rosa  Indian  Community  of  the 

Santa  Rose  Rancheria  of  California 
Santa  Rosa  Band  of  Cahuilla  Mission 

Indians  of  the  Santa  Rosa 

Reservation,  CaUfomia 
Santa  Ynez  Band  of  Chumash  Mission 

Indians  of  the  Santa  Ynez 

Reservation,  California 
Santa  Ysabel  Band  of  Diegueno  Mission 

Indians  of  the  Santa  Ysabel 

Reservation,  CaUfomia 
Santee  Sioux  Tribe  of  the  Santee 

Reservation  of  Nebraska 
Sauk — Suiattle  Indian  Tribe  of 

Washington 
Sault  Ste.  Marie  Tribe  of  ^ippewa 

Indians  of  Michigan 
Seminole  Nation  of  Oklahoma 
Seminole  Tribe  of  Florida,  Dania,  Big 

Cypress  and  Brighton  Reservations, 

Florida 
Seneca  Nation  of  New  York 
Seneca — Cayuga  Tribe  of -Oklahoma 
Shakopee  Mdewakanton  Sioux 

Community  of  Minnesota  (Prior  Lake) 
Sheep  Ranch  Rancheria  of  MeWuk 

Indians  of  CaUfomia 
Sherwood  Valley  Rancheria  of  Pomo 

Indians  of  California 
Shingle  Springs  Band  of  Miwok  Indians, 

Shingle  Springs  Rancheria  (Verona 

Tract],  CaUfomia 
Shoalwater  Bay  Tribe  of  the  Shoalwater 

Bay  Indian  Reservation,  Washington 
Shoshone  Tribe  of  the  Wind  River 

Reservation,  Wyoming 
Shoshone — Bannock  Tribes  of  the  Fort 

HaU  Reservation  of  Idaho 
Shoshone — Paiute  Tribes  of  the  Duck 

Valley  Reservation.  Nevada 
Sisseton — Wahpeton  Sioux  Tribe  of  the 

Lake  Traverse  Reservation,  South 

Dakota 
Skokomish  Indian  Tribe  of  the 

Skokomish  Reservation,  Washington 
Skull  Valley  Band  of  Goshute  Indians  of 

Utah 
Smith  River  Rancheria  of  CaUfomia 
Soboba  Band  of  Luiseno  Mission 
Indians  of  the  Soboba  Reservation, 
CaUfomia 
Sokoagon  Chippewa  Community  of  the 
Mole  Lake  Band  of  Chippewa  Indians, 
Wisconsin 


Southern  Ute  Indian  Tribe  of  the 

Southern  Ute  Reservation,  Colorado 
Spokane  Tribe  of  the  Spokane 

Reservation,  Washington 
Squaxin  Island  Tribe  of  the  Squaxin 

Island  Reservation,  Washington 
St.  Croix  Chippewa  Indians  of 
Wisconsin,  St.  Croix  Reservation, 
Wisconsin 
St.  Regis  Band  of  Mohawk  Indians  of 

New  York 
Standing  Rock  Sioux  Tribe  of  the 

Standing  Rock  Reservation,  North  and 

South  Dakota 
Strockbridge — Munsee  Community  of 

Mohican  Indians  of  Wisconsin 
Stillaguamish  Tribe  of  Washington 
Summit  Lake  Paiute  Tribe  of  the  Summit 

Lake  Reservation,  Nevada 
Suquamish  Indian  Tribe  of  the  Port 

Madison  Reservation,  Washington 
Susanville  Indian  Rancheria  of  Paiute, 

Maidu,  Pit  River  &  Washoe  Indians  of 

CaUfomia 
Swinomish  Indians  of  the  Swinomish 

Reservation,  Washington 
Sycuan  Band  of  Diegueno  Mission 

Indians  of  the  Sycuan  Reservation, 

CaUfomia 
Table  Bluff  Rancheria  of  Wiyot  Indians 

of  CaUfomia 
Table  Mountain  Rancheria  of  CaUfomia 
Te-Moak  Tribe  of  Westem  Shoshone 

Indians  of  Nevada 
Thlopthlocco  Tribal  Town  of  the  Creek 
■  Indian  Nation  of  Oklahoma 
Three  Affiliated  Tribes  of  the  Fort 

Berthold  Reservation,  North  Dakota 
Tohono  O'odham  Nation  of  Arizona 

(formerly  known  as  the  Papago  Tribe 

of  the  Sells.  Gila  Bend  and  San  Xavier 

Reservations,  Arizona) 
Tonawanda  Band  of  Seneca  Indians  of 

New  York 
Tonkawa  Tribe  of  Indians  of  Oklahoma 
Tonlo  Apache  Tribe  of  Arizona 
Toeres-Martinez  Band  of  Cahuilla 

Mission  Indians  of  the  Torres- 

MarUnez  Reservation,  CaUfomia 
Tule  River  Indian  Tribe  of  the  Tule  River 

Indian  Reservation.  California 
Tulalip  Tribes  of  the  Tulalip 

Reservation,  Washington 
Tunica-Biloxi  Indian  Tribe  of  Louisiana 
Tuolumne  Band  of  Me-Wuk  Indians  of 

the  Tuolumne  Rancheria  of  CaUfomia 
Turtle  Mountain  Band  of  Chippewa 

Indians,  Turtle  Mountain  Indian 

Reservation,  North  Dakota 
Tuscarora  Nation  of  New  York 
Twenty-Nine  Palms  Band  of  Luiseno 

Mission  Indians  of  the  Twenty-Nine 

Palms  Reservation,  CaUfomia 
United  Keetoowah  Band  of  Cherokee 

Indians,  Oklahoma 
Upper  Lake  Band  of  Pomo  Indians  of 

Upper  Lake  Rancheria  of  CaUfomia 
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Upper  Sioux  Indian  Community  of  the 

Upper  Sioux  Reservation,  Minnesota 
Upper  Skagit  Indian  Tribe  of 

Washington 
Ute  Indian  Tribe  of  the  Uintah  &  Ouray 

Reservation.  Utah 
Ute  Mountain  Tribe  of  the  Ute  Mountain 

Reservation,  Colorado,  New  Mexico  & 

Utah 
Utu  Utu  Gwaiti  Paiute  Tribe  of  the 

Benton  Paiute  Reservation,  California 
Walker  River  Paiute  Tribe  of  the  Walker 

River  Reservation,  Nevada 
Washoe  Tribe  of  Nevada  &  California 

(Carson  Colony,  Dresslerville  and 

Washoe  Ranches) 
White  Mountain  Apache  Tribe  of  the 

Fort  Apache  Indian  Reservation, 

Arizona 
Wichita  Indian  Tribe  of  OkLihoma 
Winnebago  Tribe  of  the  Winnebago 

Reservation  of  Nebraska 
Winnemucca  Indian  Colony  of  Nevada 
Wisconsin  Winnebago  Indian  Tribe  of 

Wisconsin 
Wyandotte  Tribe  of  Oklahoma 
Yankton  Sioux  Tribe  of  South  Dakota 
Yavapai-Apache  Indian  Community  of 

the  Camp  Verde  Reservation,  Arizona 
Yavapai-Prescott  Tribe  of  the  Yavapai 

Reservation,  Arizona 
Yerington  Paiute  Tribe  of  the  Yerington 

Colony  and  Campbell  Ranch,  Nevada 
Yomba  Shoshone  Tribe  of  the  Yomba 

Reservation,  Nevada 
Yurok  Tribe  of  the  Hoopa  Valley 

Reservation,  California 
Zuni  Tribe  of  the  Zuni  Reservation.  New 

Mexico 

Native  Entities  Within  the  State  of 
Alaska  Recognized  and  Eligible  to 
Receive  Services  From  the  United  States 
Bureau  of  Indian  Affairs 

Akhiok,  Native  Village  of  Akhiok 
Akiachak,  Native  Village  of  Akiachak 
Akiak  Native  Community 
Akutan,  Native  Village  of  Akutan 
Alakanuk,  Village  of  Alakanuk 
Alatna  Village 

Alegnagik,  Village  of  Alegnagik 
Allakaket  Village 
Ambler,  Village  of  Ambler 
Anaktuvuk  Pass,  Village  of  Anaktuvuk 

Pass 
Angoon  Community  Association 
Aniak,  Village  of  Aniak 
Anvik  Village 
Arctic  Village 

Atka,  Native  Village  of  Atka 
Atkasook  Village 

Atmauthluak,  Village  of  Atmauthluak 
Barrow  Native  Village  (Point  Barrow) 
Beaver  Village 

Belkofsky,  Native  Village  of  Belkofsky 
Bethel  Native  Village 
Bettles  Field/Evansville  Village 
Birch  Creek  Village 
Brevig  Mission  Village 


Buckland,  Native  Village  of  Buckland 
Cantwell,  Native  Village  of  Cantwell 
Chalkyitsik  Village 
Chanega  (Chenega),  Native  Village  of 

Chanega 
Chuathbaluk.  Village  of  Chuathbaluk 
Chefornak,  Village  of  Chefomak 
Chevak  Native  Village 
Chickaloon  Village 
Chignik,  Native  Village  of  Chignik 
Chignik  Lagoon,  Native  Village  of 

Chignik  Lagoon 
Chignik  Lake  Village 
Chilkat  Indian  Village  of  Klukwan 
Chilkoot  Indian  Association  of  Haines 
Chistochina,  Native  Village  of 

Chistochina 
Chitina,  Native  Village  of  Chitina 
Circle  Village 

Clark's  Point,  Village  of  Clark's  Point 
Copper  Center  Village 
Craig  Community  Association 
Crooked  Creek,  Village  of  Crooked 

Creek 
Deering,  Native  Village  of  Deering 
Dillingham,  Native  Village  of  Dillingham 
Diomede,  Native  Village  of  Diomede 

(aka  Inalik) 
Dot  Lake,  Village  of  Dot  Lake 
Douglas  Indian  Association 
Eagle,  Village  of  Eagle 
Eek,  Native  Village  of  Eek 
Egegik  Village 
Ekiutna  Native  Village 
Ekuk,  Native  Village  of  Ekuk 
Ekwok  Village 
Elim,  Native  Village  of  Elim 
Emmonak  Village 
Eyak  Native  Village 
False  Pass.  Native  Village  of  False  Pass 
Fort  Yukon.  Native  Village  of  Fort 

Yukon 
Cakona,  Native  Village  of  Gakona 
Galena  Village  (aka  Louden  Village) 
Gambell,  Native  Village  of  Gambell 
Golovin,  Village  of  Golovin 
Goodnews  Bay,  Native  Village  of 

Goodnews  Bay 
Grayling,  Organized  Village  of  Grayling 

(aka  Holikachuk) 
Gulkana  Village 
Healy  Lake  Village 
Holy  Cross  Village 
Hoonah  Indian  Association 
Hooper  Bay,  Native  Village  of  Hooper 

Bay 
Hughes  Village 
Huslia  Village 

Hydaburg  Cooperative  Association 
Igiugig  Village 
Iliamna.  Village  of  Iliamna 
Inupiat  Community  of  the  Artie  Slope 
Ivanoff  Bay  Village 
Kake,  Organized  Village  of  Kake 
Kaktovik  Village  of  Barter  Island  (aka 

Barter  Island) 
Kalskag,  Village  of  Kalskag 
Kanatak,  Native  Village  of  Kanatak 
Karluk,  Native  Village  of  Karluk 


Kasaan,  Native  Village  of  Kasaan 

Kasigluk,  Native  Village  of  Kasigluk 

Kenatize  Indian  Tribe 

Ketchikan  Indian  Corporation 

Kiana  Village 

King  Cove  Village 

King  Island  Native  Community 

Kipnuk,  Native  Village  of  Kipnuk 

Kivalina,  Native  Village  of  Kivalina 

Klawock  Cooperative  Association 

Knki  Village 

Kobuk  Village 

Koklianok  Village 

Kongiganak  Native  Village 

Kotlik,  Village  of  Kotlik 

Kotzebue,  Native  Village  of  Kotzebue 

Koyuk,  Native  Village  of  Koyuk 

Koyukuk  Native  Village 

Kwethluk,  Organized  Village  of 

Kwethluk 
Kwigillingok,  Native  Village  of 

Kwigillingok 
Kwinhagak,  Native  Village  of 

Kwinhagak  (aka  Quinhagak) 
Larsen  Bay,  Native  Village  of  Larsen 

Bay 
Levelock  Village 
Lime  Village 
Lower  Kalskag.  Village  of  Lower 

Kalskag 
Manley  Hot  Springs  Village 
Manokotak  Village 
Marshall,  Native  Village  of  Marshall 

(aka  Fortuna  Ledge) 
McGrath.  Native  Village  of  McGrath 
Mekoryuk,  Native  Village  of  Mekoryuk, 

Island  of  Nunivak 
Mentasta  Village  (aka  Mejptasta  Lake) 
Metlakatia  Indian  Community,  Annette  ~ 

Island  Reserve.  Alaksa 
Minto,  Native  Village  of  Minto 
Mountain  Village.  Native  Village  of 

Mountain  Village 
Naknek  Native  Village 
Napakiak,  Native  Village  of  Napakiak 
Napaskiak  Traditional  Village 
Nelson  Lagoon,  Native  Village  of  Nelson 

Lagoon 
Nenana  Native  Association 
Newhalen  Village 
New  Stuyahok  Village 
Newtek  Village 

Nightmute,  Native  Village  of  Nightmute 
Nikolai  Village 

Nikolski,  Native  Village  of  Nikolski 
Noatak,  Native  Village  of  Noatak 
Nome  Eskimo  Community 
Nondalton  Village 
Noorvik  Native  Community 
Northway  Village 
Nulato  Village 
Nunapitchuk,  Native  Village  of 

Nunapitchuk 
Old  Harbor,  Village  of  Old  Harbor 
Oscarville.  Oscarville  Traditional 

Village 
Ouzinkie,  Native  Village  of  Ouzinkie 
Pedro  Bay  Village 


Perryville,  Native  Village  of  Perryville 
Petersburg  Indian  Association 
Pilot  Point,  Native  Village  of  Pilot  Point 
Pilot  Station  Traditional  Village 
Pitka's  Point,  Native  Village  of  Pitka's 

Point 
Platinum  Traditional  Village 
Point  Hope,  Native  Village  of  Point 

Hope 
Point  Lay,  Native  Village  of  Point  Lay 
Portage  Creek  Village 
Port  Graham  Village 
Port  Heiden,  Native  Village  of  Port 

Heiden 
Port  Lions.  Native  Village  of  Port  Lions 
Pribilof  Islands  Aleut  Communities  of  St. 

Paul  &  St.  George  Island 
Rampart  Village 
Red  Devil,  Village  of  Red  Devil 
Ruby.  Native  Village  of  Ruby 
Russian  Mission,  Native  Village  of 

Russian  Mission  (Yukon) 
Sand  Point  Village 

Savoonga,  Native  Village  of  Savoonga 
Saxman,  Organized  Village  of  Saxman 
Scammon  Bay,  Native  Village  of 

Scammon  Bay 
Selawik,  Native  Village  of  Selawik 
Shaguluk  Native  Village 
Shaktoolik,  Native  Village  of  Shaktoolik 
Sheldon's  Point,  Native  Village  of 

Sheldon's  Point 
Shishmaref,  Native  Village  of 

Shishmaref 
Shungnak,  Native  Village  of  Shunghak 
Sitka  Community  Association 
Sleetmute,  Village  of  Sleetmute 
South  Naknek  Village 
Stebbins  Community  Association 
Stevens,  Native  Village  of  Stevens 
Stony  River,  Village  of  Stony  River 
St.  Mar)''s  Village  (aka  Algaaciq) 
St.  Michael,  Native  Village  of  St. 

Michael 
Takotna  Village 

Tanacross,  Native  Village  of  Tanacross 
Tanana.  Native  Village  of  Tanana 
Tatitiek,  Native  Village  of  Tatitlek 
Tazlina,  Native  Village  of  Tazlina 
Telida  Village 
Teller  Native  Village 
Tetlin,  Native  Village  of  Tetlin 
Togiak,  Traditional  Village  of  Togiak 
Tlingit  &  Haida  Indians  of  Alaska 
Tooksook  Bay,  Native  Village  of 

Toksook  Bay 
Tuluksak  Native  Community 
Tuntutuliak,  Native  Village  of 

Tuntutuliak 
Tununak.  Native  Village  of  Tununak 
Twin  Hills  Village 
Tyonek,  Native  Village  of  Tyonek 
Ugashik  Village 

Unalakleet,  Native  Village  of  Unalakleet 
Venetie.  Native  Village  of  Venetie 
Wainwright  Village 
Wales,  Native  Village  of  Wales 
White  Mountain.  Native  Village  of 

White  Mountain 


Wrangell  Cooperative  Association 

For  additional  information,  contact 
Patricia  Simmons,  Division  of  Tribal 
Government  Services.  Branch  of  Tribal 
Relations.  1951  Consitution  Avenue  NW. 
Washington,  DC  20245;  telephone 
number  (202)  343-^045. 
Ross  O.  Swimmer, 
Assistant  Secretary.  Indian  Affairs. 
(FR  Doc.  86-15516  Filed  7-9-86;  8:45  am] 

BILLING  CODE  4310-02-M 


San  Carlos  Irrigation  Project,  Arizona; 
Operation  and  Maintenance  Charges 
Villages.  Towns,  and  Schools 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  General  notice. 

summary:  The  purpose  of  this  general 
notice  is  to  change  the  per  acre  foot 
assessment  rate  for  the  operation  and 
maintenance  of  the  irrigation  facilities  of 
the  Joint  Works  of  the  San  Carios 
Irrigation  Project  serving  Villages, 
Towns,  and  Schools,  to  properly  reflect 
the  cost  of  labor,  materials,  equipment, 
and  services.  The  change  is  from  $65.00 
to  $72.00  per  acre  foot. 
EFFECTIVE  DATE:  This  general  notice 
shall  become  effective  July  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Ralph  Esquerra.  Project  Engineer,  San 
Carlos  Irrigation  Project,  P.O.  Box  250. 
Coolidge.  Arizona  85228,  telephone  (602) 
723-5439. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  by  authority  delegated 
to  the  Assistant  Secretary  for  Indian 
Affairs  by  the  Secretary  of  the  Interior 
in  209  DM  8  and  redelegated  by  the 
Assistant  Secretary  for  Indian  Affairs  to 
the  Area  Directors  in  10  BIAM  3.  An 
analysis  of  the  costs  of  operation  and 
maintenance  of  the  joint  Works  of  the 
San  Carlos  Irrigation  Project  serving 
villages,  towns,  and  schools  was  made 
and,  on  February  7, 1986  was  presented 
to  the  Fact  Finding  Committee  which  is 
made  up  cf  representatives  from  the  San 
Carlos  Irrigation  and  Drainage  District. 
San  Carlos  Irrigation  Project,  Gila  River 
Indian  Community,  Pima  Agency,  and 
the  Phoenix  Area  Office.  There  was  no 
objection  to  increasing  the  assessment 
rate. 

The  public  notice  shall  read  as 
follows:  San  Carlos  Irrigation  Project, 
Assessment,  Villages,  Towns,  and 
Schools. 

(a)  Such  project  water  as  shall  be 
available  may  be  delivered  to  the 
villages,  towns,  and  schools,  not 
included  in  the  designated  area  of  the 
San  Carlos  Irrigation  Project,  for  the 
irrigation  of  lawns  and  gardens. 


Beginning  on  October,  1, 1986,  and  until 
further  order,  the  charge  for  such  service 
shall  be  $72.00  per  acr^oot  of  water 
delivered,  payable  in  advance  of 
delivery. 

(b)  The  delivery  of  water  and  the 
collection  therefore  shall  be  made  by  the 
San  Carlos  Irrigation  and  Drainage 
District.  It  is  agreed  that  the  District 
shall  retain  $23.50  per  acre  foot  on 
which  collection  shall  be  made,  and  as 
its  compensation  for  rendering  the 
service.  The  remainder  of  the  collections 
shall  be  paid  to  the  Project  Engineer  for 
the  San  Carlos  Irrigation  Project  for  the 
benefit  of  the  joint  Works. 
Walter  R.  Mills. 
Acting  Area  Director. 
|FR  Doc.  86-15534  Filed  7-9-86;  8:45  am] 

BILLING  CODE  4310-02-M 


San  Carios  Irrigation  Project,  Arizona; 
Fiscal  Year  Operation  and 
Maintenance  Charges 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 


action:  General  Notice. 


SUMMARY:  The  purpose  of  the  general 
notice  is  to  change  the  per  acre 
assessment  rate  for  the  operation  and 
maintenance  of  the  irrigation  facilities  of 
the  Joint  Works  of  the  San  Carlos 
Irrigation  Project  to  properiy  reflect  the 
cost  of  labor,  materials,  equipment  and 
services.  The  change  is  from  $26.69  per 
acre  to  $30.04  per  acre  per  year. 

EFFECTIVE  DATE:  This  general  notice 
shall  become  effective  July  1. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Esquerra.  Project  Engineer.  San 
Carlos  Irrigation  Project.  P.O.  Box  250. 
Coolidge.  Arizona  85228,  telephone  (602) 
723-5439. 

SUPPLEMENTARY  INFORMATION:  A  study 
of  the  costs  of  operation,  maintenance 
and  replacements  of  the  Joint  Works  of 
the  San  Carlos  Irrigation  Project  was 
made  and  on  February  7, 1986, 
presented  to  the  Fact  Finding  Committee 
which  is  made  up  of  representatives 
from  the  Gila  River  Indian  Community. 
San  Carlos  Irrigation  and  Drainage 
District  (SCIDD),  Pima  Agency.  San 
Carlos  Irrigation  Project,  and  the 
Phoenix  Area  Office.  SCIDD  made 
comments  and  requested  clarification  of 
a  portion  of  study  contents.  Careful 
consideration  has  been  given  to  SCIDD's 
written  and  oral  comments,  the  reasons 
for  SCIDD  comments,  the  information 
supporting  such  reasons  and  additional 
relevant  information  affecting  on  O&M 
charges. 
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Comments  received  (underlined]  and 
responses  were  as  follows: 

(1)  Power  for  pumping  charge  should 
be  based  on  the  amount  SCI P  pays  for 
the  low-cost  hydropower.  We  based  the 
pumping  charge  on  the  projected  FY 
1988  rate  for  Coolidge  Dam  power.  Our 
method  is  consistent  with  that  which 
was  adopted  by  the  Area  Director  in  the 
FY  1966  rate  study.  The  Coolidge  Dam 
power  rate  is  appropriate  and  we  should 
continue  to  apply  it  to  the  pumping 
charge. 

(2)  Financial  statements  should 
include  a  breakdown  of  starting  end 
ending  cash  balances.  The  breakdown 
should  specify  funds  held  in  reserve  and 
funds  that  have  been  obligated.  This 
change  will  be  incorporated  in  the  next 
O&M  rate  study. 

(3)  The  preliminary  rate  study 
provides  for  two  functional  crews 
(Power  and  Irrigation)  at  Coolidge  Dam. 
These  crews  appear  to  have  overlapping 
responsibilities.  The  pumping  energy 
cost  has  been  adjusted  to  eliminate  the 
apparent  overlap  shown  in  the 
preliminary  study. 

(4)  Cost  for  flood  damage  paid  in  FY 
1985  are  an  unusual  expense,  and, 
therefore,  should  not  be  a  component  of 
the  rate  base.  Flood  damage  costs  were 
not  included  as  a  component  of  the  rate 
base. 

(5)  Costs  for  flood  damage  paid  in  FY 
1985  should  be  covered  by  the  reserve 
fund.  Funds  will  be  transferred  from  the 
reserve  fund  in  FY  1986  to  cover  the 
Flood  damage  costs. 

(6)  Earning  from  investments  of 
irrigation  operation  and  maintenance 
collections  in  FY  1986, 1987  and  1988 
was  not  shown  as  projected  income.  We 
are  aware  that  earning  from  investments 
was  not  shown  as  projected  income.  We 
have  elected  not  to  show  it  as  projected 
income  because  we  consider  it  a 
"windfall"  rather  than  a  steady  source 
of  income.  We  plan  to  apply  interest 
realized  in  FY  1985  to  the  FY  1987  bill 
for  operation  and  maintenance  charge. 

(7)  The  frequency  of  coating  the 
penstock  is  excessive.  We  agree  and 
have  revised  the  frequency  to  ten  years. 

The  Project  Engineer  submitted  his 
recommendation  to  the  Phoenix  Area 
Director  recommending  a  change  in  the 
per  acre  assessment  rate  for  the 
operation  and  maintenance  of  the 
irrigation  facilities  of  the  Joint  Works  of 
the  San  Carlos  Irrigation  Project  for 
Fiscal  Year  1988  and  subsequent  years 
thereafter,  until  further  notice,  at  a  rate 
of  $30.04  per  acre  for  land  under  the 
Project.  The  revenue  to  be  derived  from 
I  the  assessment  would  provide  for  the 
projected  costs  of  labor,  materials  and 
/supplies  and  the  cost  associated  with 
I  establishing  a  reserve  fund,  equipment 


replacement,  safety  of  dams  and  power 
for  irrigation  pumping. 

Pursuant  to  9  171.1(e)  Part  171. 
subchapter  H,  Chapter  1,  Title  25  of  the 
Code  of  Federal  Regulations,  this 
general  notice  is  issued  by  authority 
delegated  to  the  Assistant  Secretary  for 
Indian  Affairs  by  the  Secretary  of  the 
Interior  in  209  DM  8  and  redelegated  by 
the  Assistant  Secretary  for  Indian 
Affairs  to  the  Area  Director  in  10  BIAM 
3. 

The  principal  author  of  this  document 
is  Henry  Dodge,  Bureau  of  Indian 
Affairs,  P.O.  box  7007,  Phoenix,  Arizona 
85011,  telephone  (602]  241-2285.  The 
authority  to  issue  this  regulation  is 
vested  in  the  Secretary  of  the  Interior  by 
U.S.C.  201  and  25  U.S.C.  385. 

The  general  Notice  shall  read  as 
follows:  San  Carlos  Irrigation  Project, 
Assessment.  Joint  Works. 

Pursuant  to  the  Act  of  Congress 
approved  June  7. 1924  (43  Stat.  476]  and 
supplemental^  acts,  the  Repayment 
Contract  of  June  8, 1931,  as  amended, 
between  the  United  States  and  San 
Carols  Irrigation  and  Drainage  District, 
and  in  accordance  with  applicable 
provisions  of  the  order  of  the  Secretary 
of  the  Interior  of  June  15, 1938,  the  cost 
of  the  operation  and  maintenance  of  the 
Joint  Works  of  the  San  Carlos  Irrigation 
Projects  for  Fiscal  Year  1988  is 
estimated  to  the  $3,003,622.00  and  the 
rate  of  assessment  for  the  said  Hscal 
year  and  subsequent  fiscal  year  until 
further  order  is  hereby  fixed  at  $30.04  for 
each  acre  of  land. 

Note:  It  is  hereby  certified  that  the 
economic  and  inflationary  impacts  of 
this  general  notice  has  been  evaluated 
in  accordance  with  Executive  Order 
12291. 

Walter  R.  MiUs, 
Acting  Area  Director. 
|FR  Doc.  86-15535  Filed  7-9-66:  8:45  am] 

BILUNQ  COOC  431(Mn-M 

Bureau  of  Land  Management 

(AA-6665-B1 

Alaska  Native  Claims  Selection; 
Isanotski  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d],  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  IS, 
1971  (ANCSA),  43  U.S.C.  1601, 1613(a). 
will  be  issued  to  ISANOTSKI 
CORPORATION  for  approximately  3 
acres.  The  lands  involved  are  within  T. 
62  S.,  R.  94  W.,  Seward  Meridian. 


Alaska,  in  the  vicinity  of  False  Pass, 
Alaska. 

A  notice  of  the  decision  will  be 
published  once  in  the  ALEUTIAN 
EAGLE  and  once  a  week  for  four  (4) 
consecutive  weeks  in  THE 
ANCHORAGE  TIMES.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage.  Alaska  99513.  ((907)  271- 
5960.)  < 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  11. 1986 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

Helen  Bur  leflon. 

Section  Chief,  Branch  of  ANCSA 
Adjudication. 
|FR  Doc.  86-15517  Filed  7-»-8e:  8:45  am] 

BILLING  CODE  4310-JA-M 


(F-148«0-X] 

Alaska  Native  Claims  Selection; 
KIklktagruk  Inupiat  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (ANCSA),  43  U.S.C.  1601. 1613(a). 
will  be  issued  to  Kikiktagruk  Inupiat 
Corporation  for  approximately  620 
acres.  The  lands  involved  are  in  the 
vicinity  of  Kotzebue.  Alaska. 

Kaleel  River  Meridian.  Alaska 
T.  19  N..  R.  16  W.  (Unsurveyed). 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
TIMES.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
701  C  Street,  Box  13  Anchorage.  Alaska 
99513.  ((907)  271-5906.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  11. 1986 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 


Federal  Register  /  Vol.  51,  No.  132  /  Thursday.  July  10.  1986  /  Notices 


25121 


file  an  appeal.  Appeals  must  be  filed  in 

the  Bureau  of  Land  Management. 

Division  of  Conveyance  Management 

(960).  address  identified  above,  where 

the  requirements  for  filing  an  appeal  can 

be  obtained.  Parties  who  do  not  file  an 

appeal  in  accordance  with  the 

requirements  of  43  CFR  part  4.  Subpart  E 

shall  be  deemed  to  have  waived  their 

rights. 

|oe  |.  Labay. 

Section  Chief  Branch  of  ANCSA 

Adjudication. 

(FR  Doc.  86-15518  Filed  7-9-86;  8:45  am] 

BILLING  COOE  4310-JA-M 


IAA-6695-B] 

Alaska  Native  Claims  Selection;  the 
Port  Graham  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (ANCSA).  43  U.S.C.  1601. 1614(a). 
will  be  issued  to  the  Port  Graham 
Corporation  for  77.85  acres.  The  lands 
involved  are  in  the  vicinity  of  Port 
Graham.  Alaska. 

U.S.  Survey  No.  4764,  Alaska,  situated  on 
the  northeasterly  shore  of  Rocky  Bay, 
easterly  of  Picnic  Harbor. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  CORDOVA 
TIMES.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513.  ((907)  271-5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  ejected  by  the 
decision  shall  have  until  (August  11, 
1986)  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(160).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 
|oe ).  Labay, 

Section  Chief  Branch  of  ANCSA 

Adjudication. 

(FR  Doc.  86-15519  Filed  7-9-86:  8:45  amj 
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Arizona;  Filing  of  Plats  of  Survey 

July  1. 1986. 

1.  The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Arizona  State  Office,  Phoenix. 
Arizona,  on  the  dates  indicated: 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  north  and 
east  boundaries  and  a  portion  of  the 
subdivisional  lines,  and  a  metes-and- 
bounds  survey  in  Section  1,  Township  11 
North.  Range  21  East,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
June  5, 1986  and  was  officially  filed  June 
9.  1986. 

This  plat  was  prepared  at  the  request 
of  the  U.S.  Forest  Service,  Apache- 
Sitgreaves  National  Forest  Office. 

A  plat  (in  four  sheets)  representing  a 
dependent  resurvey  of  a  portion  of  the 
north  boundary  and  a  portion  of  the 
subdivisional  lines,  and  a  survey  of 
subdivisions  of  sections  4, 15  and  23, 
and  the  metes-and-bounds  survey  of 
certain  lots  within  sections  4,  9, 15, 16, 
20,  21  and  23,  Fractional  Township  13 
North,  Range  20  West,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
May  29, 1986  and  was  officially  filed 
May  30, 1986. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management. 
Yuma  District  Office. 

A  plat  (in  two  sheets)  representing  a 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  a  survey  of 
Tract  Nos.  37  through  42,  Township  4 
South,  Range  2  East.  Gila  and  Salt  River 
Meridian.  Arizona,  was  accepted  April 
30. 1986  and  was  officially  filed  May  1. 
1986. 

A  plat  (in  two  sheets)  representing  a 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  a  survey  of 
Tract  Nos.  37  through  42,  Township  4 
South.  Range  3  East,  Gila  and  Salt  River 
Meridian.  Arizona,  was  accepted  April 
30. 1986  and  was  officially  filed  May  1, 
1986. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  in  Township  4  South. 
Range  4  East,  Gila  and  Salt  River 
Meridian.  Arizona,  was  accepted  April 
30, 1986  and  was  officially  filed  May  1, 
1986. 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Indian  Affairs, 
Phoenix  Office. 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 


Office.  Bureau  of  Land  Management, 
P.O.  Box  16563.  Phoenix.  Arizona  85011. 

lerrold  E.  Knight 

Acting  Chief  Branch  of  Cadastral  Survey. 
(PR  Doc.  86-15521  Filed  7-9-86;  8:45  am] 

BILLING  CODE  4310-33-tt 


New  Mexico;  Filing  of  Plat  Survey 

July  3.  1986. 

•  The  plats  of  surveys  described  below 
were  officially  filed  in  the  New  Mexico 
State  Office.  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10:0aa.m.  on  July  3. 1986. 

The  following  surveys  representing: 

A  dependent  resurvey  of  a  portion  of 
the  south  boundary  of  the  Felipe  Tafoya 
Grant,  a  portion  of  the  rejected  east 
boundary  of  the  Felipe  Tafoya  Grant 
and  subdivisional  lines  and  the 
subdivision  of  sections  19  and  29.  T.  15 
N..  R.  6  W..  NMPM.  NM; 

A  dependent  resurvey  of  a  portion  of 
the  rejected  west  boundary  of  the  Felipe- 
Tafoya  Grant,  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  sections  9. 11.  22  and  28,  T.  15  N..  R.  7 
W..  NMPM.  NM: 

A  dependent  resurvey  of  a  portion  of 
the  south,  east,  west  and  north 
boundaries,  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  sections  5,  7. 17.  22.  28  and  34,  T.  15 
N.,  R.  8  W.,  NMPM,  NM; 

A  dependent  resurvey  of  a  portion  of 
the  west  and  north  boundaries  of  the 
rejected  Felipe  Tafoya  Grant,  a  portion 
of  the  south  boundary,  a  portion  of  the 
subdivisional  lines  and  subdivision  of 
sections  23,  27.  33  and  35.  T.  16  N.,  R.  7 
W..  NMPM.  NM: 

A  dependent  resurvey  of  a  portion  of 
the  south  and  west  boundaries,  a 
portion  of  the  subdivisional  lines  and 
the  subdivision  of  sections  31.  T.  16  N.. 
R.  8  W..  NMPM.  NM:  all  executed  under 
Group  856.  New  Mexico. 

This  survey  was  requested  by  the 
State  Director.  New  Mexico  State  Office, 
Santa  Fe.  NM. 

The  plats  will  be  in  the  open  files  of 
the  New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe.  New  Mexico  87504.  Copies  of  the 
plats  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 

Gary  S.  Speight, 

Chief  Branch  of  Cadastral  Survey. 
[FR  Doc.  86-15522  Filed  7-9-86;  8:45  am] 
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(NM-010-0S-41 11-00;  NM-010-01141 

AltHjquerque  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  District  Advisory 
Council  Meeting. 

summary:  The  Bureau  of  Land 
Management's  (BLM)  Albuquerque 
District  Advisory  Council  will  meet  on 
Monday.  August  11. 1986.  at  10  a.m..  in 
the  new  BLM  Albuquerque  District 
Office  Building  located  at  435  Montane 
NE.  in  Albuquerque,  New  Mexico. 

The  Council  will  receive  an  update  on 
the  activities  of  the  Rio  Grande 
Technical  Review  Team.  The  Council 
formed  the  Team  at  its  last  meeting  to 
explore  in  depth  the  controversy 
surrounding  recreational  use  of  the  Rio 
Grande  near  the  village  of  Pilar.  New 
Mexico 

Other  items  on  the  agenda  include 
updates  on  several  Bureau  programs 
including  current  district  planning 
efforts,  the  EIS  currently  being 
developed  to  study  impact  of  the 
proposed  Molycorp  Molybdenum 
Tailings  Disposal  facility  near  Questa. 
New  Mexico,  river  rafting  on  the  Rio 
Chama.  and  other  programs.  The 
Council  will  then  develop  its  plans  to 
explore  important  issues  during  the  next 
year. 

The  Council  will  elect  its  Chairman 
and  Vice-chairman  for  1986. 

The  District  Advisory  Council  is 
managed  in  accordance  with  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  the  Federal  Advisory  Committee 
Act  of  1972.  and  the  Rangeland 
Improvement  Act  of  1976.  Minutes  of  the 
meeting  will  be  made  available  for 
review  within  30  days  following  the 
meeting. 

For  additional  information,  contact  R. 
Alan  Hoffmeisfer,  Public  Affairs 
Specialist.  P.O.  Box  6770,  Albuquerque, 
New  Mexico  87197-6770.  (505)  766-2328. 
L.  Paul  Applegate. 
District  Manager. 
[FR  Doc.  86-15520  Filed  7-9-86:  8:45  am] 
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Susanvllle  District  Advisory  Council 
Call  for  Nominations 

AGENCY:  Susanville  District  Advisory 
Council.  Bureau  of  Land  Management, 
Interior. 
ACTION:  Notice  of  call  for  nominations. 

SUMMARY:  In  accordance  with  Pub.  L. 
94-579  (FLPMA),  a  notice  of  District 
Advisory  Council  call  for  nominations 
will  be  held  until  the  date  listed  below. 


date:  July  31. 1988  at  close  of  business. 
ADDRESS:  Bureau  of  Land  Management 
705  Hall  Street.  Susanville,  CA  96130. 
SUm^MCNTARY  INFOflMATION:  The 
Susanville  District  Manager  of  the 
Bureau  of  Land  Management  announced 
a  call  for  public  nominations  for 
membership  on  the  District's  Advisory 
Council. 

Members  of  the  public  and  interested 
organizations  are  to  forward  to  the 
District  Manager  by  )uly  31. 1988  their 
suggestions  for  persons  to  fill  three 
positions  on  the  council — 
Transportation/Rights-of-Way,  Wildlife 
and  Renewable  Resources. 

Terms  are  for  a  three  year  period, 
beginning  January  1, 1987  and  ending 
December  31, 1989. 

Current  council  members  filling  the 
expiring  terms  are  eligible  for 
reappointment  to  an  additional  term  and 
may  be  renominated  for  such. 

The  council  serves  in  an  advisory 
capacity  to  the  District  Manager 
regarding  planning  and  management  of 
the  public  lands  resources  within  the 
district.  All  appointments  are  made  by 
the  Secretary  of  the  Interior,  with 
appropriate  recommendations  from  the 
BLM  California  Slate  Director  and 
Susanville  District  Manager. 

As  determined  by  the  Federal 
Advisory  Committee  Act  of  1972, 
membership  of  the  councils  is  to  be 
balanced  in  terms  of  points  of  view  and 
functions  to  be  performed.  To  achieve 
this  balance,  memiiers  are  selected  to 
offer  advice  on  eight  categories  of 
interest:  Elected  General  Purpose 
Government,  Environmental  Protection, 
Non-Renewable  Resources,  Public-at- 
Large.  Recreation,  Renewable 
Resources,  Transportation/Rights-of- 
Way.  and  Wildlife. 

Nominations  should  include  the  name 
and  address,  telephone  number, 
biographical  sketch,  and  category  of 
interest  in  which  the  nominee  appears 
best  qualified  to  offer  advice. 
Nominations  should  be  sent  to  Rex 
Cleary,  District  Manager,  Susanville 
District,  Bureau  of  Land  Management, 
705  Hall  Street.  Susanville.  California 
96130. 

Robert  |.  Sherve, 
Acting  District  Manager. 
[FR  Doc.  86-15627  Filed  7-9-86;  8:45  am] 

BILLING  CODE  4310-40-11 


Fish  and  Wildlife  Service 

Issuance  of  Permit  for  Marine 
Mammals 

On  April  3,  a  notice  was  published  in 
the  Federal  Register  (Vol.  51.  No.  64) 
that  an  application  had  been  filed  with 


the  Fish  and  Wildlife  Service  by  Hubbs 
Marine  Research  Institute  (PRT-705521) 
for  a  permit  to  lake  165  Alaskan  sea 
otters  [Enhydra  lutris]  in  the  course  of 
developing  capture  and  herding 
techniques. 

Notice  is  hereby  given  that  on  June  17, 
1986,  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407),  the  Fish  and  WildUfe 
Service  issued  a  permit  subject  to 
certain  conditions  set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  605. 1000  North  Glebe  Road. 
Arlington.  Virginia  22201. 

Dated:  July  3. 1986. 
R.K.  Roliinson, 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

[FR  Doc.  85-15607  Filed  7-9-86;  8:45  ami 

BILLING  CODE  4310-S5-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Sul>mitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
'provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget. 
Interior  Department  Desk  Officer, 
Washington,  DC  20503,  telephone  395- 
7313. 

Title:  Requirements  for  Permits  and 
>  Permit  Processing,  30  CFR  Part  773 

Abstract:  Sections  510  and  513  of  Pub. 
L.  95-87  require  procedures  for  public 
participation  and  approval  or 
disapproval  of  the  permit  application. 
The  information  is  used  by  the 
regulatory  authority  in  evaluating  (he 
permit  application. 

Bureau  Form  No.:  None 

Frequency:  On  occasion 

Description  of  Respondents:  Coal  Mine 

Operators 
Annual  Responses:  5,950 
Annual  Burden  Hours:  23.972 
Bureau  Clearance  Officer:  Darlene 

Grose  Boyd  343-5447. 


Dated:  fuly  1. 1986. 
Canon  W.  Culp, 

Assistant  Director.  Budget  and 

Administration. 

|FR  Doc.  86-15523  Filed  7-9-86;  8:45  amj 

BILLiNO  COOE  43t0-0S-« 


DEPARTMENT  OF  JUSTICE 

Agency  Information  Collection(s) 
Under  0MB  Review 

|uly  8. 1986. 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  Entries  are  grouped  into 
submission  categories.  Each  entry 
contains  the  following  information:  the 
name  and  telephone  number  of  the 
Agency  Clearance  Officer  (from  whom  a 
copy  of  the  form  and  supporting 
documents  is  available);  the  office  of  the 
agency  issuing  the  form;  the  title  of  the 
form;  the  agency  form  number,  if 
applicable;  how  often  the  form  must  be 
filled  out;  who  will  be  required  or  asked 
to  report;  an  estimate  of  the  number  of 
responses;  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  an  indication  of  whether  section 
3504(h)  of  Pub.  L.  96-511  applies;  and. 
the  name  and  telephone  number  of  the 
person  or  office  responsible  for  the  OMB 
review.  Copies  of  the  proposal  form(s) 
and  the  supporting  documentation  may 
be  obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
item(s)  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  AND  to  the  Agency 
Clearance  Officer.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  reviewer  AND  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

Department  of  Justice 
Agency  Clearance  Officer:  Larry  E. 
Miesse,  202/633-4312 

New  Collection 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Bureau  of  Justice  Statistics.  Office  of 
Justice  Programs.  Department  of 
Justice 

(3)  National  Crime  Survey  (Reinterview 
Only) 

(4)  NCS-1.  NCS-2.JSICS-7.  NCS-500. 
NCS-541.  NCS-542.  NCS-543 

(5)  Annually 


(6)  Individuals  or  households.  The 
National  Crime  Survey  is  a  program 
for  gathering,  analyzing,  publishing 
and  disseminating  statistics  on  the 
kinds  and  amounts  of  crime 
committed  against  households  and 
individuals  throughout  the  Country. 

(7)  7.200  respondents 

(8)  1.506  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

Reinstatement  of  a  Previously  Approved 
Collection  for  Which  Approval  Has 
Expired 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Bureau  of  Justice  Assistance,  Office 
of  Justice  Programs,  Department  of 
Justice 

(3)  Criminal  Justice  Block  Grants 

(4)  N/A 

(5)  Annually 

(6)  State  or  local  governments. 
Information  will  be  collected  to 
comply  with  requirements  of  the 
Justice  Assistance  Act.  that  states  and 
local  recipients  of  block  grant  funds 
submit  performance  reports. 

(7)  1.300  respondents 

(8)  1,300  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

Lany  E.  Miesse. 

Clearance  Officer,  Department  of  Justice. 

[FR  Doc.  86-15608  Filed  7-&-ae;  8:45  am) 

StLUNQ  CODE  M10-1S-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act;  Northwestern 
States  Portland  Cement  Co. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7  notice  is  hereby 
given  that  on  June  30. 1986.  a  proposed 
Consent  Decree  in  United  States  v. 
Northwestern  States  Portland  Cement 
Company,  Civil  Action  No.  IC  84-3031. 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Iowa.  The  complaint  filed  by  the 
United  States  alleged  violations  of  the 
Clean  Air  Act  by  Northwestern  due  to 
its  failure  to  comply  with  the  fugitive 
dust  standards  set  forth  in  the  Iowa 
State  Implementation  Plan.  Iowa 
Administrative  Code  Regulation 
23.3(2)c(2).  at  its  Mason  City.  Iowa 
facility.  The  complaint  sought  injunctive 
relief  and  civil  penalties.  The  Consent 
Decree  requires  Northwestern  to  treat 
its  unpaved  haul  roads  and  plant  site 
roads  with  dust  suppressants,  take  steps 
to  abate  the  emission  of  dust  during , 
waste  kiln  dust  disposal  operations, 
landscape  and  seed  approximately  70 
acres  of  the  site,  and  pay  a  civil  penalty 
of  $50,000. 


Th€  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  shall  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington.  D.C. 
20530  and  should  refer  to  United  States 
v.  Northwestern  States  Portland  Cement 
Company.  DOJ  ref.  90-5-2-1-654. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Evan  L  Hultman,  Room 
226,  Federal  Building,  101 1st  Street,  SE. 
Cedar  Rapids.  Iowa  52401  and  at  the 
Region  VII  Office  of  the  Environmental 
Protection  Agency,  728  Miimesota 
Avenue,  Kansas  City.  Kansas  66101. 
Copies  of  the  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20530.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.90  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treausry  of  the  United  States. 
F.  Henry  Habicht  II. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
(PR  Doc.  86-15525  Filed  7-9-86:  8:45  am) 

BtLUNG  CODE  4410-01-M 


Drug  Enforcement  Administration 

[Docket  No.  86-5] 

Aziz  M.  Gourji;  Hearing 

Notice  is  hereby  given  that  on 
December  5, 1985,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Aziz  M.  Gourji.  M.D..  an  Order 
To  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  his  DEA  Certificate  of 
Registration,  AG0754665,  and  deny  any 
pending  application  for  renewal  of  such 
registration  as  a  practitioner  under  21 
U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Tuesday.  July  15. 1986.  in 
Courtroom  No.  10.  Room  309.  U.S. 
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Claims  Court,  717  Madison  Place  NW., 
Washington,  DC. 

Dated:  June  26. 19%. 
|ohn  C  Lawn, 

Administrator.  Drag  Enforcement 

Administration. 

|FR  Doc.  86-15556  Filed  7-9-86:  8:45  am| 

BILUNG  COOe  4410 


Manufacturer  of  Corrtrolled 
Substances;  Aerojet  Strategic 
Propulsion  Company 

By  Notice  dated  May  13, 1986,  and 
published  in  the  Federal  Register  on 
May  19, 1986;  (51  FR  18383),  Aerojet 
Strategic  Propulsion  Company,  Contract 
Administration  Mail  Stop  25,  Highway 
50  at  Hazel  Avenue,  P.O.  Box  156996, 
Sacramento,  California  96813,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of 
Tetrahydrocannabinols  (7370).  a  basic 
class  of  controlled  substance  listed  in 
Schedule  I. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  Hrm 
for  registration  as  a  bulk  manufacturer 
uf  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  June  30. 1986. 
Gene  R.  Haislip 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[F-R  Doc.  86-155.57  Filed  7-9-86:  8:45  am] 

BIUJ»«0  COOE  4410-0»-M 


Manufacturer  of  Controlled 
Substances;  Janssen  inc. 

By  Notice  dated  May  13, 1986.  and 
published  in  the  Federal  Register  on 
May  19, 1986:  (51  FR  18383).  Janssen  Inc., 
P.O.  Box  JPH,  State  Road  933  KM  Cfl 
Mamey  Ward,  Gurabo,  Puerto  Rico 
00658,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
Sufentanil  (9740),  a  basic  class  of 
controlled  substance  listed  in  Schedule 
II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations. 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  Firm 


for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  lune  30, 1986. 
Gene  R.  Haislip 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

(FR  Doc.  86-15558  Filed  7-9-86;  8:45  am] 

BtLUNQ  COOE  M10-0»-M 


Manufacturer  of  Controlled 
Substances;  Registration;  First  State 
Chemical  Company,  inc. 

By  Notice  dated  May  13, 1986,  and 
published  in  the  Federal  Register  on 
May  19, 1986;  (51  FR  18383).  McNeilab 
Inc.,  DBA  First  State  Chemical  Company 
Inc.,  803  East  Fourth  Street,  Wilmington, 
Delaware  19801,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


OnjQ 


Drug 

Sctmy 
if 

rodiwm  (9')V» 

» 

Oxycodone  (9143)-. 

Morp«ww  (9300) 

Tlvituiine  IQ'Vtn) 

■ 

H 

H 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
§  301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  lune  30. 1986. 
Gene  R.  Haialip. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  86-15560  Filed  7-9-86:  8:45  am] 

BILLING  COOE  441V-09-M 


Importation  of  Controlled  Substances; 
Registration;  First  State  Ctiemlcal 
Company,  Inc. 

By  Notice  dated  May  13, 1988,  and 
published  in  the  Federal  Register  on 
May  19, 1986;  (51  FR  18363).  McNelab 
Inc.,  BDA  First  State  Chemical  Company 
Inc.,  803  East  Fourth  Street.  Wilmington, 
Delaware  19801  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Raw  opium  (9600) 

Concentrate  o<  poppy  (tiaw  (9670).. 


Schatf* 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008  (a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21.  Code  of 
Federal  Regulations  §  1311.42,  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Dated:  June  30. 1986. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  86-15559  Filed  7-9-86;  8:45  am] 

BIUING  CODE  441»-M-« 


DEPARTMENT  OF  LABOR 

Office  of  ttte  Secretary 

Tasit  Force  on  Economic  Ad|ustment 
and  Worker  Dislocation;  Meettng 

Notice  is  hereby  given  that  the  Taslc 
Force  on  Economic  Adjustment  and 
Worker  Dislocation  will  hold  its  third 
meeting  at  10:00  omu  On  Tuesday.  July 
22. 1986.  in  Room  C-5515— Seminar 
Room  6,  200  Constitution  Avenue  NW.. 
Washington.  DC  20210.  The  public  is 
invited  to  attend. 

The  purpose  of  the  meeting  is  to 
discuss  and  ratify  subcommittee 
progress.  A  presentation  will  also  be 
made  by  a  representative  of  the 
Canadian  Industry  Adjustment  Service. 

For  further  information  contact:  Mr. 
Gerald  Holmes.  U.S.  Department  of 
Labor.  Room  S-5014.  Washington,  DC 
20210.  (202)  523-7571. 

Signed  at  Washington.  DC.  this  7th  day  of 
]uly  1986. 
Michael  E.  Baroody. 

Assistant  Secretary  for  Policy. 

(FR  Doc.  86-15554  Filed  7-9-86:  8:45  am| 

aiLLINQ  COOE  4S1»-2»4I 


LIBRARY  OF  CONGRESS 

Changes  in  Hours  of  Servtce 

AOENCY:  Library  of  Congress. 
ACTION:  Notice. 

summary:  Notice  is  issued  to  inform  the 
public  that,  effective  Thursday.  July  10. 
1986,  the  Library  of  Congress  will  return 
to  the  hours  of  public  service  in  effect 
March  9  of  this  year.  Evening  hours  of 
service  and  Sunday  and  holiday  service 


will  be  resumed.  The  hours  of  service  in 
the  general  reading  rooms  will  be  from 
8:00  a.m.  to  9:30  p.m.  Monday  through 
Friday,  from  8:30  a.m.  to  5:00  p.m. 
Saturday,  and  from  1:00  p.m.  to  S.'OO  pjn. 
Sunday  and  holidays.  Further 
information  regarding  hours  of  service  in 
the  special  reading  room  and  other 
reader  facilities  can  be  obtained  by  a 
telephone  call  (202)  287-6400. 

Dated:  July  3, 1986. 
Glen  A.  Zinunerman, 
Associate  Librarian  for  Management 
[FR  Doc.  86-15507  Filed  7-9-66;  8:45  am] 
BHXINQ  COOC  1410-01-II 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


(Notice  86-47] 


/ 


NASA  Wage  Committee  Renewal 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  renewal. 

summary:  Pursuant  to  section  9(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  and  after  consultation 
with  the  Committee  Management 
Secretariat.  General  Services 
Administration.  NASA  has  determined 
that  the  Renewal  of  the  NASA  Wage 
Committee  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  NASA  by  law. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  C.  Creen.  National  Aeronautics 
and  Space  Administration,  Code  NPC. 
Washington.  DC  20546  (202/453-2622). 
SUPPLEMENTARY  INFORMATION:  The 
function  of  this  Conunittee  is  to  provide 
recommendations  to  NASA  relating  to  a 
survey  of  wages  and  the  establishment 
of  wage  schedules  for  trades  and  labor 
employees  in  the  Cleveland.  Ohio.  Wage 
area.  NASA  has  been  designated  as  the 
"lead  agency"  for  that  area  under 
Federal  Personnel  Manual  Supplement 
532-1. 

Dated:  July  2. 1986. 
Richard  L  Daniels. 

Advisory  Committee  Management  Officer, 
National  A  eronauUcs  and  Space 
Administration. 

[FR  Doc  8ft-1549e  Filed  7-9-86: 8:45  am] 
■NJJNO  COOE  7S10-0t-a 


NUCLEAR  REGULATORY 
COMMISSION 

AvaOabttity  of  Draft  Generic  Technical 
Position  on  Groundwater  Travel  Time 

agency:  Nuclear  Regulatory 
Commission. 


ACTION:  Notice  of  availabib'ty. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  completed  the 
draft  Report  "Generic  Technical  Position 
on  Ground  Water  Travel  Time". 
date:  The  comment  period  expires 
September  8, 1986. 
addresses:  Send  comments  to  lohn 
Philips,  Chief,  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Recotis, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Mail  Stop 
4000MNBB,  Washington,  DC  20555. 
Copies  of  this  document  may  be 
obtained  free  of  charge  upon  written 
request  to  Linda  Luther.  Docket  Control 
Center.  Division  of  Waste  Management, 
U.S.  Nuclear  Regulatory  Commission. 
Mail-Stop  623-SS.  Washington,  DC. 
20555.  (301)  427-4426. 

FOR  further  information  contact 
Mike  Fliegel,  Section  Leader, 
Geotechnical  Branch,  Division  of  Watte 
Management.  U.S.  Nuclear  Regulatory 
Conunission.  Mail-Stop  623-SS. 
Washington.  DC,  20555.  (301)  427-4094. 
SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Waste  Policy  Act  1982  (Pub.  L 
97-425)  and  Commission  Regulation  10 
CFR  Part  60  promote  interaction 
between  Department  of  Energy  (DOE) 
and  NRC  prior  to  submittal  of  a  license 
application  for  a  geologic  repository, 
liiese  interactions  are  to  fully  inform 
DOE  about  the  level  of  information  that 
must  be  provided  in  a  license 
application  to  allow  a  Ucensing  decision 
to  be  made  by  the  NRC 

The  principle  mechanism  for 
providing  guidance  to  the  DOE  is 
completion  by  the  NRC  staff  of  Site 
Characterization  Analyses.  (SCA's) 
which  document  staff  reviews  of  DOE 
Site  Characterization  Plans  (SCP's) 
submitted  according  to  the  Nuclear 
Waste  Policy  Act  and  10  CFR  Part  60. 
Additional  means  have  been  developed 
to  supplement  the  guidance  provided  in 
the  SCA's.  These  include  staff  technical 
positions  on  both  generic  and  site 
specific  issues.  Generic  Technical 
Positions  (GTPs)  establish  the  staff's 
position  on  broad  technical  issues  that 
would  be  applicable  to  any  site.  Site 
Technical  Positions  (STP's)  establish  the 
stafTs  position  on  a  site  specific 
technical  issue. 

Staff  technical  (Kisitions  will  be  issued 
in  a  manner  intended  to  provide  the 
NRC  staff  with  the  benefit  of  outside 
comment.  At  an  appropriate  stage  in  the 
development  of  each  technical  position, 
notice  of  availability  will  be  pubhshed 
in  the  Federal  Register  and  copies  will 
be  placed  in  the  Public  Document 
Rooms  and  distributed  to  DOE,  host 
states  and  potentially  affected  tribes  for 


comment  Interested  members  of  the 
general  public  will  be  able  to  obtain 
copies  upon  request  and  will  be 
encouraged  to  comment  At  the  close  of 
the  comment  period  (normally  60  days), 
the  staff  will  consider  the  comments 
received  and  issue  a  final  position. 
This  aimouncement  is  a  notice  of 
availability  for  the  Generic  Technical 
Position  (GTP)  and  solicits  comments  on 
the  draft  Reirart  "Generic  Technical 
tHwition  on  Groundwater  Travel  Time." 
In  the  GTP,  the  NRC  staff  provides 
guidance  on  the  determination  of  the 
pre-waste-emplacement  groundwater 
travel  time  along  the  fastest  path  of 
likely,  radionuclide  travel  from  the 
disturbed  zone  to  the  accessible 
environment  (10  CFR  e0.113(a)(2).  The 
staff  soUcits  specific  comments  on  the 
draft  in  two  particular  areas: 

1.  Should  matrix  diffusion  be 
considered  in  the  deHnition  of 
groundwater  travel  time?  Arguments  for 
and  against  such  a  definition  are 
covered  in  Section  1.1. 

2.  The  criterion  for  acceptance  of  the 
groundwater  travel  time  is  based  on  a 
percentile  of  the  cumulative  distribution 
functioa  A  rationale  for  the  choice  of 
the  percentile  cutoff  is  discussed  in 
Section  2.4.  but  the  numerical  value  is 
left  to  the  user.  Is  it  appropriate  to 
specify  a  numerical  criterion  for  the 
percentile;  e.g..  15%  in  this  GTP? 

Dated  at  Silver  Spring.  Maryland,  this  1st 
day  of  July  1986. 
For  the  Nuclear  Regulatory  Commission. 

lohn  J.  Unabaii. 

Acting  Chief  Repository  Projects  Branch, 
Division  of  Waste  Management,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  86-15611  Filed  7-9-86;  8:45  am] 

BNJJNQ  COOE  7SM-S1-M 

Availability  of  Draft  Generic  Technical 
Position  on  th«  Interpretation  and 
Identification  of  the  Extent  of  the 
DisturtMd  Zone  In  the  High  Level 
VlfasteRule. 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  availability. 


r.  The  Nuclear  Regulatory 
Commission  (NRC)  has  completed  the 
draft  Report  "Generic  Technical 
Position:  Interpretation  and 
Identification  of  the  Extent  of  the 
Distiu-bed  Zone  in  the  High  Level  Waste 
Rule  (10  CFR  Part  60). 
DATE:  The  comment  period  expires 
September  8, 1986. 
ADDRESSES:  Send  comments  to  John 
niihps.  Chief.  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records, 
Office  of  Adminisb-ation.  U.S.  Nuclear 
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Regulatory  Commission.  Mail  Stop 
4000MNBB.  Washington,  DC  20555. 
Copies  of  this  document  may  be 
obtained  free  of  charge  upon  written 
request  to  Linda  Luther.  Docket  Control 
Center.  Division  of  Waste  Management. 
U.S.  Nuclear  Regulatory  Commission. 
Mail-Stop  623-SS.  Washington,  DC. 
20555,  (301)  427-4426.. 
FOR  FURTHER  INF0RMAT10H  COMTACT. 
Mike  Fliegel,  Section  Leader. 
Geotechnical  Branch,  Division  of  Waste 
Management,  U.S  Nuclear  Regulatory 
Commission.  Mail-Stop  623-SS, 
Washington.  DC.  20555.  (301)  427-4094. 
SUPPUEMENTARY  INFORMATION:  The 
Nuclear  Waste  Policy  Act  1982  (Pub.  L. 
97-425)  and  Commission  Regulation  10 
CFR  Part  60  promote  interact  between 
Department  of  Energy  (DOE)  and  NRC 
prior  to  submittal  of  a  license 
application  for  a  geologic  repository. 
These  interations  are  to  fully  inform 
DOE  about  the  level  of  information  that 
must  be  provided  in  a  license 
application  so  as  to  allow  a  licensing 
decision  to  be  made  by  the  NRC. 

The  principal  mechanism  for 
providing  guidance  to  the  DOE  is 
completion  by  the  NRC  staff  of  Site 
Characterization  Analyses  (SCA's) 
which  document  staff  reviews  of  DOE 
Site  Characterization  Plans  (SCFs) 
submitted  according  to  the  Nuclear 
Waste  Policy  Act  and  10  CFR  Part  60. 
Additional  means  have  been  developed 
to  supplement  the  guidance  provided  in 
the  SCA's.  These  include  staff  technical 
positions  on  both  generic  and  site 
specific  issues.  Generic  Technical 
Positions  (GTP's)  establish  the  stafrs 
position  on  broad  technical  issues  that 
would  be  applicable  to  any  site.  Site 
Technical  Positions.  (STP's)  establish 
the  staffs  position  on  a  site  specific 
technical  issue. 

Staff  technical  positions  will  be  issued 
in  a  manner  intended  to  provide  the 
NRC  staff  with  the  benefit  of  outside 
comment.  At  an  appropriate  stage  in  the 
development  of  each  technical  position, 
notice  of  availability  will  be  published 
in  the  Federal  Register  and  copies  will 
be  placed  in  the  Public  Document 
Rooms  and  distributed  to  DOE.  host 
states  and  potentially  affected  tribes  for 
comment.  Interested  members  of  the 
general  public  will  be  able  to  optain 
copies  upon  request  and  will  be 
encouraged  to  comment.  At  the  close  of 
the  comment  period  (normally  60  days), 
the  staff  will  consider  the  comments 
received  and  issue  a  final  position. 
This  announcement  is  a  notice  of 
availability  for  a  Generic  Technical 
Positon  (GTP)  and  solicits  comments  on 
the  draft  Report.  "Generic  Technical 


Position:  Interpretation  and 
Identification  of  the  Extent  of  the 
Disturbed  Zone  in  the  High  Level  Waste 
Rule  (10  CFR  Part  60)."  In  the  GTP,  the 
NRC  staff  clarifies  the  disturbed  zone 
definition  (10  CFR  60.2)  based  on 
additional  studies  since  the  publication 
of  10  CFR  Part  60.  The  GTP  discusses 
the  disturbed  zone  concept  and  provides 
guidance  for  the  identification  of  its 
extent. 

Dated  at  Silver  Spring,  Maryland,  this  Ist 
day  of  July  1986. 

For  the  Nuclear  Regulatory  Commission. 
John  |.  Linehan. 

Acting  Chief  Repository  Projects  Branch. 
Division  of  Waste  Management.  Office  of 
Nuclear  Material  Safely  and  Safeguards. 
[FR  Doc.  86-15612  Filed  7-9-86;  8:45  am) 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection: 
— DOE/NRC  Forms  741  &  741A— 

Nuclear  Material  Transaction  Report 
and  NUREG/BR-0006,  instructions  for 
completing  forms  741,  741A,  and  740M 
—DOE/NRC  Form  740M— Concise  Note 
—IAEA  Form  N-71— Design  Information 
Questionnaire 

3.  The  form  number  if  applicable: 
Same  as  item  2  above. 

4.  How  often  the  collection  is 
required: 
—DOE/NRC  Form  741/741A:  As 

occasioned  by  special  nuclear 
material  (SNM)  or  source  material 
transfers,  receipts,  or  inventory 
changes  that  meet  certain  criteria. 
—DOE/NRC  Form  740M:  When 
specified  in  Facility  Attachments  or 
Transitional  Facility  Attachments,  or 
as  necessary  to  inform  the  U.S.  or 
IAEA  of  any  qualifying  statement  or 
exception  to  any  of  the  data  contained 
in  any  of  the  other  reporting  forms 
required  under  the  US/IAEA 


Safeguards  Agreement. 
—IAEA  Form  N-71:  Once. 

6.  An  estimate  of  a  number  of 
responses: 

—DOE/NRC  Form  741/741A:  24.000 
—DOE/NRC  Form  740M:  2,580 
—IAEA  Form  N-71:  2 

7.  An  Estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request: 
—DOE/NRC  Form  741/741A:  24.000 
—DOE/NRC  Form  740M:  2,580 

— L\EA  Form  N-71:  720 

8.  An  indication  of  whether  section 
3504  (h).  Pub.  L  96-511  applies:  Not 
Applicable. 

9.  Abstract: 

—NRC  and  Agreement  State  licensees 
are  required  to  make  inventory  and 
accounting  reports  on  DOE/NRC 
Forms  741/741A  for  certain  source  or 
special  nuclear  material  inventory 
changes,  for  transfers  or  receipts  or 
special  nuclear  material,  or  for 
transfers  or  receipts  of  1  kilogram  or 
more  of  source  material. 
— Ucensees  affected  by  10  CFR  Part  75 
and  related  sections  of  Parts  40,  50,  70, 
and  150  are  required  to  submit  DOE/ 
NRC  Form  740M  to  inform  the  U.S.  or 
the  IAEA  of  any  qualifying  statement 
or  exception  to  any  of  the  data 
contained  in  any  of  the  other  reporting 
forms  required  under  the  U.S./IAEA 
Safeguards  Agreement. 
—Licensees  of  facilities  that  appear  on 
the  U.S.  eligible  list,  pursuant  to  the 
U.S./IAEA  Safeguards  Agreement, 
and  who  have  been  notified  in  writing 
by  the  Commission,  are  required  to 
complete  and  submit  Design 
Information  Questionnaire.  L\EA 
Form  N-71. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill,  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott,  (301)  492-8585. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  July  1986 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Nony, 
Director.  Office  of  Administration 
(FR  Doc.  86-15609  Filed  7-«-88;  8:45  am) 
MLUNO  COOC  rsto-oi-« 
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Duke  Power  Co.  (Catawt>a  Nuclear 
Station,  Units  1  and  2);  Order  Imposing 
Civil  Monetary  Peniflty 

I 

Duke  Power  Company.  422  South 
Church  Street.  Charlotte,  NC  28242  (die 
licensee)  was  the  holder  of  Construction 
Permit  Nos.  CPPR  116  and  CPPR  117, 
The  licensee  is  the  holder  of  License 
Nos.  NPF-35  and  NPF-48  issued  by  die 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC)  on  January  17, 
1985  and  February  24. 1986.  The  licenses 
authorize  the  licensee  to  operate  the 
Catawba  Nuclear  Station,  Units  1  and  2, 
in  York  County,  South  Carolina,  in 
accordance  with  the  conditions 
specified  therein. 

n 

As  a  result  of  its  review  of  the  record 
developed  before  an  Atomic  Safety  and 
Licensing  Board  in  the  operating  Hcense 
hearing,  the  NRC  staff'  determined  that 
the  licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (NOV)  was  served  upon 
the  licensee  by  letter  dated  August  13, 
1985.  The  NOV  stated  the  nature  of  die 
violation,  the  provision  of  the  Nuclear 
Regulatory  Commission  requirements 
that  the  licensee  had  violated,  and  the 
amount  of  civil  penalty  proposed  for  the 
violation.  The  licensee  responded  to  the 
NOV  on  October  1, 1985.  Upon 
consideration  of  the  licensee's  response, 
and  the  statements  of  fact,  explanations, 
and  arguments  for  remission  or 
mitigation  of  the  proposed  civil  penalty 
contained  therein,  as  set  forth  in  the 
Appendix  to  this  Order,  the  Director. 
Office  of  Inspection  and  Enforcement, 
has  determined  that  a  civil  penalty  in 
the  amount  of  Twenty  Thousand  Dollars 
($20,000)  should  be  imposed. 

m 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282. 
Pub.  L  96-295),  and  10  CFR  2.205,  it  is 
hereby  ordered  that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Twenty  Thousand  Dollars 
($20,000)  within  thirty  days  of  the  date 
of  this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the 
Director,  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 


IV 

The  licensee  may.  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  Upon  failure  of  the  Ucensee  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 


In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  Ucensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty;  and 

(b)  Whether,  on  the  basis  of  such  a 
violation,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  June  1986. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Director,  Office  of  Inspection  and 
Enforcement 

Appendix — Evaluation  and  Conclusion 

With  a  letter  dated  October  1, 1985,  from 
Mr.  W.H.  Owen  to  the  Director,  Office  of 
Inspection  and  Enforcement  the  Ucensee 
submitted  a  response  to  the  Notice  of 
Violation  and  Pix)posed  Imposition  of  Civil 
Penalty  issued  by  the  Director,  Office  of 
Inspection  and  Enforcement,  on  August  13, 
1985.  The  Licensee  denied  the  violation  set 
forth  in  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  and  requested 
remission  of  the  proposed  civil  penalty  on 
that  and  other  grounds.  Following  the 
restatement  of  the  violation,  a  synopis  of  the 
licensee's  arguments  and  the  NRC  staff's 
evaluation  of  the  licensee's  response  is  given 
below. 

Restatement  of  Violation 

10  CFR  50.7  prohibits  discrimination  by  a 
Commission  licensee  against  an  employee  for 
engaging  in  certain  protected  activities. 
Discrimination  includes  discharge  and  other 
actions  that  relate  to  compensation,  terms, 
conditions,  and  privileges  of  employment. 
The  activities  protested  include  reporting  of 
quality  assurance  discrepancies  and  nuclear 
safety  problems  by  an  employee  to  his 
employer. 


Contrary  to  the  above,  Duke  Power 
Company  discriminated  against  Gary  E. 
"Beau"  Ross,  who  was  engaging  in  a 
protected  activity  as  a  licensee  quality 
control  inspector.  Mr.  Ross  had  been  given 
low  November  1982  interim  and  1982-63 
performance  raUngs  because  of  his  efforts  to 
bring  safety  concerns  to  the  attention  of  Duke 
Power  Company's  management 

This  is  a  Severity  Level  II  violation 
(Supplement  VU).  (Civil  Penalty— $64,000). 

Summary  of  the  Licensee 's  Response 

The  Ucensee  denied  the  violation  and 
raises  a  number  of  defenses  in  support  of  its 
position.  Some  of  the  licensee's  arguments 
were  raised  in  its  April  22, 1985  response  to  a 
S  2.206  petition  related  to  this  enforcement 
action  and,  consequently,  these  arguments 
were  addressed  in  the  Director's  decision 
under  10  CFR  2.206.  which  ultimately  led  to 
issuance  of  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty.  See 
generally  DD-85-9.  21  NRC  1759  (1985).  The 
licensee's  defenses  against  the  violation  are, 
primarily:  (1)  The  incident  was  an  isolated 
incident  that  had  no  impact  on  pubUc  health 
and  safety:  (2)  since  the  incident  had  no 
impact  on  pubUc  health  and  safety,  the  NRC 
is  without  jurisdiction  to  find  a  violation;  (3) 
the  NRC  lacks  authority  to  find  a  violation  of 
S  50.7  absent  a  prior  determination  by  the 
U.S.  Department  of  Labor  that  the  Ucensee 
had  violated  210  of  the  Ejiergy 
Reorganization  Act  (4)  the  NRC  staff  erred  in 
relying  on  the  record  developed  by  the 
Atomic  Safety  and  Licensing  Board  as  the 
factual  basis  for  the  enforcement  action;  and 
(5)  the  NRC  staff  misconstrued  the  legal 
scope  of  10  CFR  50.7  and  210  of  the  Energy 
Reorganization  Act  in  flnding  that  a  violation 
had  occurred.  Each  of  these  arguments  is 
treated  in  turn  below. 

NRC  Evaluation  of  Licensee's  Response 
Showing  Necessary  To  Find  a  Violation 

The  Ucensee  argued  that  the  Ross  incident 
had  no  impact  on  public  health  and  safety 
and,  consequently,  the  NRC  is  without 
jurisdiction  to  find  a  violation  in  the  absence 
of  such  a  nexus  with  the  alleged  violation.  In 
support  of  its  assertion  that  the  Ross  incident 
had  no  impact  on  public  health  and  safety, 
the  licensee  pointed  to  the  record  in  the 
operating  license  proceeding  for  Catawl>a 
regarding  harassment  and  intimidation  of 
quality  control  workers,  including  Mr.  Ross. 
In  this  regard,  the  Ucensee  emphasized  the 
testimony  of  Mr.  Ross  to  the  effect  that  he 
was  not  deterred  from  doing  his  work  by  the 
performance  appraisals  in  question  and  the 
Board's  general  conclusion  that  harassment 
and  intimidation  was  not  a  widespread 
problem  at  Catawba  that  seriously  affected 
the  quality  assurance  program.  See  LBP-84- 
24, 19  NRC  1418, 1444, 1519-2a  1531-32 
(1984). 

The  staff  has  not  alleged  that  harassment 
and  intimidation  of  quality  assurance 
personnel  was  a  widespread  problem  at 
Catawba.  However,  the  licensee  has 
incorrectly  construed  the  requirements  for  a 
finding  of  a  violation  of  S  50.7  or,  for  that 
matter,  any  other  Commission  regulation  or 
licensee  condition.  The  licensee  would 
require,  in  addition  to  a  statement  of  its 
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failure  to  meet  its  duty  under  the  regulation,  a 
demonstration  of  a  particular  impact  on 
public  health  and  safety  as  a  prerequisite  to 
finding  a  violation  of  the  regulation.  While  its 
actual  or  potential  impact  on  public  health 
and  safety  affects  the  seriousness  and 
consequent  severity  level  of  a  particular 
violation,  a  licensee  may  be  cited  for  a 
violation  solely  upon  specification  of  the 
manner  in  which  it  failed  to  meet  the 
regulation  or  requirement  at  issue.  No 
separate  showing  of  actual  or  potential 
impact  on  public  health  and  safety  is 
necessary  to  sustain  the  finding  of  a 
violation. 

Section  50.7,  as  well  as  other  regulations,  is 
a  reflection  of  the  Commission's  judgment 
that  a  licensee's  adherence  to  the  standard  of 
conduct  prescribed  by  the  regulation  is 
important  to  ensuring  adequate  protection  of 
public  health  and  safety.  See  Atlantic 
Research  Corp..  CU-80-7. 11  NRC  413.  425 
(1980).  In  promulgating  S  50.7  and  its  other 
employee  protection  regulations,  the 
Commission  stated  the  importance  to  its 
regulatory  responsibilities  of  protecting 
employees  from  discrimination  for  raising 
safety  isssues: 

the  Commission,  to  effectively  fulfill  its 
mandate,  requires  complete,  factual,  and 
current  information  concerning  the  regulated 
activities  of  its  licensees.  Employees  are  an 
important  source  of  such  information  and 
should  be  encouraged  to  come  forth  with  any 
items  of  potential  significance  to  safety, 
without  fear  of  retribution  from  their 
employers. 

47  FR  30452  (July  14, 1982).  The  enactment 
of  210  of  the  Energy  Reorganization  Act 
reflected  congressional  judgment  that 
protection  of  employees  who  raise  safety 
concerns  is  important  to  protection  of  public 
health  and  safety  as  a  whole. 

In  this  case,  the  NRC  staff  has  alleged 
those  facts  that  it  believes  are  sufficient  to 
establish  a  violation  of  8  50.7. 

Authority  To  Find  Violation  in  Absence  of 
Department  of  Labor  Findings 

The  licensee  argued  that  no  violation  of 
§  50.7  can  be  found  here  because  the  U.S. 
Department  of  Labor  did  not  make  a  prior 
determination  that  S  210  of  the  Energy 
Reorganization  Act  was  violated.  In  the 
licensee's  view,  the  Commission  has  limited 
itself  to  taking  enforcement  action  for 
violations  of  i  50.7  to  those  instances  in 
which  the  Department  of  Labor  has  found  a 
S  210  violation.  The  hcensee  also  raised  this 
argument  in  it  earlier  S  2.206  response.  See 
DD-85-fl.  21  NRC  1759, 1766-68  (1985). 

The  licensee's  view  of  }  50.7  misperceives 
the  complementary,  yet  independent, 
authorities  and  responsibilities  of  the  NRC 
and  the  Department  of  Labor  in  protecting 
employees  from  discrimination  and 
retaliation  for  raising  matters  bearing  on 
nuclear  safely.  Section  210  empowers  the 
Department  of  Labor  to  grant  remedies 
directly  to  employees  who  have  suffered 
discrimination  for  engaging  in  protected 
activities,  but  what  statute  did  not  limit  the 
Commission's  pre-existing  authority  under 
the  Atomic  Energy  Act  to  investigate  alleged 
discrimination  and  take  action  to  combat  it. 
Ur  "n  Electric  Co.  (Callaway  Plant.  Units  1  ft 


2),  ALAB-527,  NRC  128, 132-39  (1979):  124 
Cong.  Rec.  S 15318  (daily  ed.  Sept.  la  1978) 
(remarks  of  Sen.  Hart).  Nothing  in  S  50.7  or 
the  accompanying  Statements  of 
Consideration  expressly  limits  the  exercise  of 
NRC's  independent  authority  to  enforce  its 
own  regulations  only  to  those  circumstances 
in  which  the  Department  of  Labor  has  acted. 
The  comments  cited  by  the  licensee  from  the 
Statements  of  Consideration  for  \  50.7  were 
made  only  in  context  of:  (1)  Emphasizing  that 
employee  discrimination  could  result  in 
Commission  sanctions  as  well  as  awards  by 
the  Department  of  Labor  to  compensate  a 
wronged  employee  and  (2)  rejecting  a 
proposal  that  the  Commission  provide,  in  its 
rules,  sanctions  against  individuals  who 
made  frivolous  complaints  to  harass  an 
employer. 

The  licensee  suggested  that  the  NRC  can 
bring,  in  any  event,  enforcement  actions  for 
violations  of  10  CFR  Part  50,  Appendix  B 
(particularly  of  Criterion  L  which  requires 
organizational  freedom  and  independence  for 
quality  assurance  personnel)  to  protect  public 
health  and  safety  from  the  potential  harm 
caused  by  a  licensee's  wrongful  actions 
against  employees.  The  licensee  did  not 
explain  why  the  Commission  must  elect  to 
proceed  under  Appendix  B  in  discrimination 
where  no  complaint  under  section  210  is  Tiled 
or  the  Department  of  Labor  does  not  reach 
the  merits  of  the  complaint,  but  may  proceed 
under  S  50.7  on  the  same  facts  only  if  the 
Department  of  Labor  decides  the  merits  of  a 
complaint  in  favor  of  an  employee.  While 
Appendix  B  to  Part  50  and  S  50.7  are 
complementary,  neither  regulation  nor 
Commission  policy  requires  the  election 
suggested  by  the  licensee.  The  instance  cited 
by  the  licensee  in  which  the  staff  proceeded 
under  Criterion  I  to  Appendix  B  was  based 
on  facts  that  occurred  prior  to  the  effective 
date  of  S  50.7,  and  Appendix  B  was  the  only 
legal  basis  on  which  the  Commission  could 
proceed  at  that  time. 

The  licensee  also  cited  a  memorandum  of 
the  former  Executive  Legal  Director 
commenting  on  a  bill  containing  the  provision 
that  became  section  210.  It  is  difficult  to 
understand  how  that  memoradum,  written 
about  the  earlier  legislation,  it  particularly 
pertinent  to  Commission  regulations  adopted 
four  years  later.  The  memorandum  was 
written  in  the  context  of  posing  the  question 
whether  the  Commission  should  administer 
the  remedies  provided  directly  to  the 
employees  under  section  210.  The  same 
memorandum  acknowledges  the  NRC's 
power  to  take  appropriate  enforcement 
action,  including  civil  penalties,  against 
licensees  for  discrimination.  In  fact. 
Commission  regulations  prohibited 
discrimination  against  workers  who  worked 
under  radiological  conditions  before  section 
210  was  enacted.  See  10  CFR  19.16(c)  (1978) 
(promulgated  in  1973):  see  also  Union  Electric 
Co.,  supra,  9  NRC  at  136. 

To  be  sure,  the  Commission  recognizes  the 
importance  of  coordinating  its  efforts  with 
the  Department  of  Labor  to  ensure  effective 
protection  of  employees  from  discrimination 
for  raising  nuclear  safety  concerns.  To  that 
end  the  agencies  have  entered  into  a 
Memorandum  of  Understanding.  47  FR  54585 
(Dec.  3, 1982).  Nonetheless,  the  Commission 


is  not  required  to  forego  enforcement  of  its 
anti-discrimination  rules  because  the 
Department  of  Labor  has  not  acted  on  a 
complaint. 

Sufficiency  of  the  Evidence  of  the  Violation 
The  licensee  did  not  offer  any  new  factual 
information  to  the  record  developed  before 
the  Licensing  Board  and  discussed  in  the 
Board's  decision.  Instead,  the  licensee  argued 
that  the  staff  is  not  entitled  to  rely  on  the 
record  before  the  Board  or  its  findings 
because  the  Board  was  not  charged  with 
determining  a  violation.  The  licensee 
asserted  that  the  record  is  incomplete  on  the 
subject  and  that  the  licensee  was  concerned 
with  showiing  in  the  licensing  proceeding 
only  that  its  quality  ass"rance  program  was 
effective  rather  than  in  rebutting  the  alleged 
discrimination.  The  licensee  argued  that 
neither  the  Board's  findings  nor  the  evidence 
would  support  a  finding  of  a  violation  under 
the  standards  applied  in  other  federal 
discrimination  cases. 

The  staff  recognizes,  as  it  did  in  the  section 
2.206  decision,  that  a  determination  of  a 
S  50.7  violation  was  not  central  to  the  Board's 
decision  on  the  issue  of  whether  the  licensee 
should  have  received  a  license  for  the 
Catawba  Nuclear  Station.  See  DD-85-9, 
supra,  NRC  at  1768-69.  Nonetheless,  the 
Licensing  Board  received  a  substantial 
amount  of  documentary  and  testimonial 
evidence  regarding  the  treatment  of  Mr.  Ross. 
The  staff  may  reasonably  rely,  as  it  did  here, 
on  such  evidence  and  the  conclusions  drawn 
from  it  by  the  Board  in  determining  whether 
to  initiate  separate  enforcement  proceedings. 
Reliance  on  such  evidence  is  little  different 
from  the  staffs  reliance  on  the  results  of 
inspections  or  investigations  as  a  basis  for 
taking  enforcement  action.  The  licensee  has  a 
full  opportunity  under  10  CFR  2.205  to 
convince  the  staff  or  the  presiding  officer  in 
the  enforcement  proceeding  that  the  evidence 
is  not  sufficient  to  support  the  violation. 

The  licensee  suggested  that  the  record  was 
incomplete,  yet  it  offered  no  other  evidence 
to  complete  that  record.  The  licensee 
suggested  that  the  Board  (and,  for  that 
matter,  any  other  agent  of  the  Commission) 
lacked  sufficient  expertise  to  give  a  triie 
assessment  of  the  facts,  yet  the  licensee  did 
little  to  demonstrate  specifically  how  the 
evidence  developed  by  the  Board  would  lead 
to  a  finding  of  no  violdlion.  The  licensee  has 
not  explained  why  Mr  Ross"  evaluations 
were  proper.  The  staff  believes,  based  on  the 
available  evidence  which  includes  the 
evidence  before  the  Liiensmg  Board,  that  the 
preponderance  of  evidence  indicates  that  Mr. 
Ross  received  unfair  performance  appraisals 
for  raising  safety  concerns  and  that  the 
evidence  is  sufficient  to  proceed  with 
imposition  of  a  civil  penalty  for  the  violation. 

Internal  Safety  Complaints  are  Within  the 
Scope  of  "Protected  Activities  "  Under  10  CFR 
50.7 

The  licensee  disputed  the  NRC's  view  that 
"protected  activities  "  under  §  50.7,  as  well  as 
under  section  210  of  the  Energy 
Reorganization  Act,  include  the  reporting  of 
quality  assurance  discrepancies  and  nuclear 
safety  problems  by  an  employee  to  his 
employer.  The  licensee  argues  that  an 
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employee  must  contact  the  NRC  "or  some 
other  competent  organization  of 
government."  The  licensee  based  its  view  on 
the  decision  of  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit  in  Brown  &  Root,  Inc.  v. 
Donovan.  747  F.2d  1029  (5th  Cir.  1984),  in 
which  that  court  held  that  "employee  conduct 
which  does  not  involve  the  employee's 
contact  or  involvement  with  a  competent 
organization  of  govenrment  is  not  protected" 
under  section  210  of  the  Energy 
Reorganization  Act.  747  F.2d  at  1036. 

As  indicated  in  the  section  2.206  decision 
related  to  this  case  (DD-85-9.  21  NRC  at 
1764-66),  the  Commission  believes  that  the 
better  view  of  "protected  activities"  under 
section  210  is  that  employees  are  protected 
from  retaliation  and  discrimination  under  the 
statute  for  purely  internal  safety  activities 
that  involve  no  contact  with  representatives 
of  the  Commission.  The  Ninth  Circuit  and, 
more  recently,  the  Tenth  Circuit  Court  of 
Appeals  have  adopted  this  construction  of 
section  210  and  have  rejected  the  analysis  of 
the  Fifth  Circuit.  See  Mackowiak  v. 
University  Nuclear  Systems.  Inc..  735  F.2d 
1159, 1162-63  (9th  Cir.  1984):  Kansas  Gas  and 
Electric  Co.  v.  Brock.  780  F.2d  1505. 1510-12 
(10th  Cir.  1985).  The  Commission  follows  this 
view  in  the  application  of  its  own  employee 
protection  regulations  such  as  10  CFR  50.7. 
Although  Mr.  Ross  apparently  did  not  contact 
NRd  representatives  prior  to  his  receipt  of 
the  poor  performance  appraisals,  such 
actions  are  not  a  necessary  element  to  the 
finding  of  a  violation  under  S  50.7. 

Summary  of  Licensee 's  Request  for 
Mitigation  of  Civil  Penalty 

In  its  separate  response  to  the  Notice  of 
Violation  and  Proposed  Imposition  of  Civil 
Penalty,  the  licensee  urged  the  staff  to 
withdraw  or  substantially  mitigate  the 
proposed  penalty  on  a  number  of  grounds.  As 
discussed  above,  the  licensee  denied  the 
violation.  The  licensee  also  argued  that  the 
violation  was  an  isolated  event  that  had  no 
effect  on  quality  assurance  personnel,  that 
the  violation  was  improperly  catgegorized  at 
Severity  Level  II,  that  corrective  actions  have 
long  been  in  effect  for  the  violation,  and  that 
other  extenuating  circumstances  warrant 
mitigation  or  remission  of  the  penalty.  Each 
of  these  arguments  is  addressed  below  in 
turn. 

NRC  Evaluation  of  Licensee's  Request 
Propriety  of  the  Severity  Level  II 
Classification 

Although  the  licensee  acknowledged  that 
violations  which  involve  "action  by  plant 
management  above  first-line  supervision  in 
violation  of  section  210  of  the  ERA  against  an 
employee"  may  be  categorized  at  Severity 
Level  II  under  Supplement  VII  to  the 
enforcement  policy,  the  licensee  believed  that 
this  classification  was  inappropriate  in  this 
instance  because  there  was  no  impact  on  the 
public  from  this  violation.  The  licensee  also 
argued  that  the  classification  was 
inappropriate  because  there  has  been  no 
S  210  adjudication  by  the  Department  of 
Labor  in  this  case,  which  the  licensee 
interprets  the  Supplement  to  contemplate. 

The  facts  alleged  in  this  case  fit  example 
B.4  in  Supplement  VII  to  the  enforcement 


policy.  The  improper  performance 
evaluations  were  made  by  persons  who  serve 
in  positions  above  first-line  supervision.  (Mr. 
Ross  was  himself  a  supervisor,  being  a 
foreman  over  a  group  of  welding  inspectors). 
Thus,  the  violation  is  like  the  example  in  the 
enforcement  policy.  Whether  or  not  there  has 
been  a  Department  of  Labor  adjudication 
under  section  210  is  of  no  consequence  to  the 
selection  of  the  severity  level  here.  Although 
the  enforcement  policy  uses  section  210  in  the 
descriptions  of  examples  of  Severity  Level  II 
violations  in  Supplement  VII,  the  description 
is,  as  the  licensee  acknowledges,  only  an 
example  and  a  violation  need  not  reflect  an 
example  in  every  detail  to  be  classified  at 
that  severity  level.  Here,  the  violation  was  of 
the  type  generally  described  in  the  policy, 
and  the  Severity  Level  II  classification  was 
made  appropriately  on  the  basis  of  the 
example. 

The  staff  recognizes  that  the  Ross  incident 
was  a  relatively  isolated  event,  that  the 
quality  assurance  and  control  program 
worked  generally  well  at  Catawba,  and  that 
the  poor  performance  evaluations  may  not 
have  deterred  Mr.  Ross  from  performing  his 
duties.  The  fact  that  the  violation  occurred  at 
the  management  level  that  it  did  made  the 
violation  of  significant  concern  to  the  NRC. 
Although  the  licensee's  conduct  may  not  have 
actually  deterred  Mr.  Ross,  this  fortuitous 
circumstance  would  not  normally  cause  a 
reduction  of  the  severity  level. 

However,  the  fact  that  the  Ross  incident 
was  a  relatively  isolated  event,  and  that  the 
licensee's  management  of  the  quality 
assurance  and  control  program  was  generally 
good  are  persuasive  in  determining  that  the 
severity  level  of  this  violation  should  be 
reduced.  The  enforcement  policy  recognizes 
that  the  regulation  of  nuclear  activities  does 
not  lend  itself  to  a  mechanistic  treatment  and 
that  the  Director,  IE  must  exercise  judgment 
and  discretion  in  dMermining  the  severity 
levels  of  violations.  On  reevaluation  of  the 
particular  facts  in  this  incident,  the  staff  has 
concluded,  though  the  violation  could  be 
classified  at  Severity  Level  U.  that  Severity 
Level  III  is  the  appropriate  classification  for 
this  violation.  Reduction  of  the  severity  level 
in  itself  warrants  a  reduction  of  the  proposed 
civil  penalty  to  S40.000,  the  base  civil  penalty 
for  a  Severity  Level  III  violation  at  the  time 
this  violation  occurred. 

Mitigation  for  Corrective  Action 

The  licensee  relied  on  its  corrective  actions 
for  general  harassment  and  intimidation 
concerns  at  Catawba  in  arguing  for  mitigation 
of  the  penalty.  The  licensee  stated  that  it  took 
prompt  and  substantial  actions  prior  to  the 
operating  license  hearings  and  the  issuance 
of  the  Board's  decision  to  investigate  and 
resolve  concerns  raised  by  welding 
inspectors  at  Catawba  regarding  their 
treatment  by  management.  The  licensee's 
actions,  which  arose  out  of  its  welding 
inspector  task  forces,  included  assignment  of 
an  employee  relations  assistant  to  the  quality 
assurance  department,  initiation  of  employee 
forums  with  second-level  supervisors, 
issuance  of  the  formal  recourse  procedure, 
training  of  supervisors  in  communications 
skills,  and  instructions  to  supervisors  that 
retaliation  would  not  be  tolerated.  The 


hcensee  cited  testimony  of  welding 
inspectors  that  conditions  had  improved  at 
Catawba  as  a  result  of  the  licensee's  actions. 
The  licensee  also  emphasized  that  the  Board 
did  not  require  remedial  action  with  respect 
to  Mr.  Ross'  evaluations,  but  only  required 
Revision  of  the  licensee's  antiharassment 
policy  to  improve  a  lack  of  clarity,  which  the 
licensee  suggests  stemmed  "as  much  from 
inadequate  staff  guidance  concerning  the 
protection  of  employees  from  harassment  or 
discrimination  as  from  any  failure  by  Duke  to 
mitigate  prompt  and  extensive  corrective 
action."  Response  at  12.  The  licensee 
asserted  that  it  purged  Mr.  Ross'  personnel 
file  of  the  retaliatory  evaluations  on  its  own 
initiative.  The  old  evaluations  are  being  kept 
in  a  separate  sealed  file,  the  licensee 
explains,  solely  to  preserve  evidence  for  any 
potential  collateral  litigation  involving  Mr. 
Ross. 

The  slaff  had  previously  drawn  a  negative 
inference  from  the  licensee's  retention  of  Mr. 
Ross'  initial  appraisal  in  a  separate  sealed 
file.  Based  on  the  plausible  explanation  given 
by  the  licensee,  the  staff  believes  that  the 
negative  inference  was  unwarranted.  On 
reevaluation  of  the  licensee's  prompt  and 
voluntary  actions  to  remove  the  cloud 
regarding  Mr.  Ross'  appraisals  at  Catawba, 
and  its  actions  generally  to  ensure  that 
workers'  concerns  are  acted  upon  without 
reprisal,  further  mitigation  of  the  proposed 
civil  penalty  to  $20,000  is  appropriate  for 
prompt  and  extensive  corrective  actions.  TYiis 
amount  reflects  a  50%  reduction  of  the  base 
civil  penalty  of  $40,000  for  a  Severity  Level  III 
violation. 

Mitigation  for  Other  Policy  Reasons 

The  licensee  also  argued  against  imposition 
of  a  civil  penalty  because  licensees  will 
decline  to  discipline  employees  if  they  may 
be  subject  to  NRC  proceedings  based  on 
"isolated  violations"  of  S  50.7  which  have  not 
been  considered  initially  by  the  Department 
of  Labor.  The  licensee  also  suggested  that 
taking  enforcement  action  here  on  the  basis 
of  the  record  developed  in  the  licensing 
proceeding  will  lead  to  protracted  licensing 
hearings,  because  licensees  will  be 
encouraged  to  litigate  ancillary  issues  in 
licensing  proceedings  to  avoid  subsequent 
enforcement  proceedings.  Neither  of  these 
arguments  are  persuasive.  The  licensee  in 
e^ect  suggests  that  employers  will  decline  to 
discipline  employees  for  legitimate  reasons, 
because  discipline  may  lead  to  NRC 
enforcement  proceedings.  However, 
employers  have  to  fear  NRC  enforcement 
sanctions  only  where  their  actions  against 
employees  are  based  on  impermissible 
discrimination.  The  NRC  has  no  intention  of 
becoming  a  roving  watchdog  over  the  day-to- 
day workings  of  employee-management 
relations,  but  it  is  vitally  concerned  where 
management  crosses  the  line  and  disciplines 
employees  for  raising  safety  concerns. 

'The  licensee's  assertion  that  the  licensing 
process  will  be  adversely  affected  is 
speculative  at  best.  If  a  matter  is  truly 
ancillary  to  the  licensing  proceeding,  the 
Board  may  limit  its  inquiry  as  it  sees  fit. 
Licensees  have  an  opportunity  to  be  heard  on 
all  NRC  enforcement  actions  under  Subpart  B 
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to  10  CFR  Part  2  if  the  staff  impoaes 
sanctions,  and.  therafore,  no  particular  need 
or  incentive  should  exist  for  licensees  to 
defend  against  truiy  collateral  issues  in  a 
licensing  proceeding. 

Mitigation  for  Other  Extenuating 
Circumstances 

The  licensee  points  to  several  other 
circumstances  in  arguing  that  the  civil 
penalty  should  be  mitigated.  The  licensee 
states  that  the  Ross  incident  was  isolated, 
that  it  had  no  effect  on  public  safety,  and  that 
quality  control  personnel  did  their  tasks 
properly.  The  licensee  also  emphasized  that 
any  problems  involving  harassment  or 
intimidation  of  workers  were  confronted  and 
resolved  in  1982  and  19S3.  In  view  of  these 
circumstances,  the  licensee  argued  that  a 
civil  penalty  here  will  not  positively  affect 
the  conduct  of  this  licensee  or  other  similarly 
situated  persons.  The  staff  has  considered  the 
licensee's  arguments  regarding  the  isolated 
nature  of  the  incident  and  its  effect  on  the 
public  health  and  safety  and  on  other  quality 
control  personnel  in  determining  the  severity 
level  of  the  violation  and  in  mitigating  the 
penalty  by  50  percent  and  has  determined  no 
further  mitigation  is  appropriate. 

Conclusion 

The  violation  occurred  as  stated.  For  the 
reasons  discussed  above,  the  severity  level  of 
the  violation  has  been  reduced  from  a 
Severity  Level  II  violation  to  a  Severity  Level 
UI  violation.  Further,  as  discussed  above,  the 
proposed  civil  penalty  has  been  mitigated  to 
$20,00a  Accordingly,  a  $20,000  civil  penalty 
will  be  imposed. 

(FR  Doc.  86-15613  Filed  7-0-86:  8:45  am) 
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Duke  Power  Co.  et  aL;  Exemption 

I 

Duke  Power  Company,  North  Carolina 
Electric  Membership  Corporation,  and 
Saluda  River  Electric  Cooperative,  Inc. 
(the  licensees)  are  the  holders  of  Facility 
Operating  License  No.  NPF-35.  issued 
January  17, 1985.  which  authorizes  full 
power  operation  of  the  Catawba 
Nuclear  Station.  Unit  1  (the  facility)  at 
steady-state  reactor  power  levels  not  in 
excess  of  3411  megawatts  thermal.  The 
facility  consists  of  a  pressiuized  water 
reactor  located  in  York  County.  South 
Carolina. 

n 

Sections  III.D.2  and  III.D.3  of 
Appendix  J  to  10  CFR  Part  50  require 
that  Type  B  containment  penetration 
electrical  and  mechanical  tests  and 
Type  C  containment  isolation  valve 
tests  be  performed  during  each  reactor 
shutdown  for  refueling  but  in  no  case  at 
intervals  greater  than  2  years.  The 
above  regulation  would  have  required 
the  performance  of  the  above  Type  B 


and  C  tests  between  August  19  and 
August  22. 1986,  for  the  affected 
penetrations  and  valves. 

in 

By  letters  dated  May  5  and  9, 1988, 
and  June  13. 1986.  the  licensees 
requested  an  exemption  from  the 
requirements  of  sections  111.0.2  and 
III.D.3  of  Appendix  J  to  10  CFR  Part  50 
which  would  defer,  by  about  six  weeks 
(until  September  28. 1986).  the 
performance  of  Type  B  tests  on  all  91 
containment  electrical  penetrations  and 
9  containment  mechanical  penetrations, 
and  Type  C  tests  on  14  containment 
isolation  valves.  The  basis  for  the 
exemption  is  that  the  extension  would 
allow  the  licensees  to  take  the  station 
off  line  at  a  time  consistent  with  system 
need  for  power  rather  than  forcing  a 
station  shutdown  in  August  when  the 
distribution  system's  need  for  power  is 
high  due  to  the  planned  outage  of  other 
system  power  plants. 

The  NRC  staff  has  reviewed  the 
licensees'  request  for  the  extension  until 
September  28. 1986.  The  extension  is  for 
a  short  period,  i.e.  six  weeks.  All  these 
tests  have  yielded  successful  results 
when  they  were  performed  in  the 
August  19  to  22. 1984,  time  frame.  This 
facility  was  issued  a  low  power  license 
on  December  6. 1984,  and  a  full  power 
license  on  January  17. 1985.  Thus,  these 
penetrations  and  valves  will,  with  the 
proposed  extension,  have  been  exposed 
to  their  operating  environment  for  no 
more  than  22  months  compared  to  the 
nominal  two  year  surveillance  interval 
permitted  by  Appendix  J.  Therefore,  the 
staff  finds  that  the  increased  probability 
of  containment  leakage  associated  with 
the  proposed  extension  is  insignificant 
and  that  no  measurable  impact  would 
result  from  the  proposed  extension.  For 
the  above  reasons,  the  staff  finds  that 
the  requested  exemption  is  acceptable. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a)(1)  this  temporary  exemption  is 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security. 

The  Commission  has  determined  that 
the  special  circumstances  necessary  to 
support  an  exemption,  described  in  10 
CFR  50.12  (a){2)(ii),  (a)(2)(iii),  and 
(a)(2)(v)  apply  to  diis  situation. 
Application  of  the  Appendix  J 
requirement  in  this  situation  for  testing 
at  refueling  outage  or  within  two  years, 
would  not  serve  the  underlying  purpose 
of  the  regulation,  which  is  to  assure 
testing  after  every  two  years  of  full 
power  operation.  Since  Unit  1  has  not 


operated  at  full  power  for  the  two  years 
of  Cycle  1  due  to  the  testing  required  by 
the  startup  program,  the  extension  of 
time  granted  herein  does  not  conflict 
with  the  intent  of  the  rule  and  defers  the 
testing  requirement  intended  by 
Appendix  J  to  the  first  refueling  outage 
when  Unit  1  will  have  completed  a  full 
power  cycle.  This  complies  with  the 
intent  of  the  regulation  and  comports 
with  the  special  circumstance  described 
in  10  CFR  50.12(a)(2)(ii).  Additionally,  a 
requirement  for  shutdown  to  comply 
with  the  two  year  testing  requirement  in 
Appendix  J  would  impose  a  hardship 
and  costs  not  contemplated  by  the  rule 
when  written  since  Appendix  J  clearly 
indicates  an  intent  that  required  testing 
be  performed  during  normal  refueling 
outages  except  in  unusual  situations 
when  the  two  year  limit  would  apply.  To 
require  shutdown  to  comply  with  the 
two  year  Hmit  for  testing  even  though 
the  plant  has  not  accumulated  two  full 
power  years  of  operation  would  result  in 
an  unnecessary  loss  of  power  to  the  grid 
at  a  time  when  other  plants  in  the 
system  are  scheduled  for  outages  as 
well  as  the  exU-a  costs  attendant  to  two 
successive  outages,  rather  than  one. 

Requiring  two  outages  simply  to  meet 
the  time  limit  in  Appendix  J  without 
acknowledgment  of  the  time  of  full 
power  operation  would  create  the 
hardship  and  excess  costs  not 
considered  by  the  regulation  as 
described  in  10  CFR  50.12(a)(2)(iii). 
Finally,  the  exemption  requested  is  a 
temporary  one  which  will  exist  only  for 
about  six  weeks  and  which  became 
necessary  only  because  of  the  delay  in 
full  power  operation  common  to  initial 
startup.  This  request  does  not  result 
from  any  negligence  on  the  part  of  the 
licensee,  who  has  committed  to  perform 
Appendix  J  testing  in  the  event  an 
unscheduled  outage  occurs  prior  to 
refueling  outage  for  Unit  1.  This 
situation  constitutes  the  special 
circumstances  described  in  10  CFR 
50.12{a)(2)(v). 

Accordingly,  the  Commission  hereby 
grants  a  temporary  exemption  as 
described  in  section  III  above  from 
sections  III.D.2  and  mX).3  of  Appendix  J 
of  10  CFR  Part  50  to  defer,  by  six  weeks, 
the  performance  of  Type  B  and  C  tests 
for  the  containment  penetrations  and 
isolation  valves  described  above. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(June  25. 1986.  51  FR  23171). 

This  Exemption  is  effective  upon 
issuance. 
Dated  at  Bethesda.  Maryland,  this  3rd  day 

offuiyisee. 


For  the  Nuclear  Regulatory  Commission. 
Lester  S.  Rubenstein. 

Acting  Director,  Division  ofPWR  Licensing- 
A,  Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  86-15614  Filed  7-9-86;  8:45  am] 

B4UJNG  COOE  7S«M)1-M 


(Docket  No.  50-238] 

N.S.  Savannah  at  Patriots  Point,  SC; 
Finding  of  No  Significant 
Environmental  Impact  Regarding 
Proposed  Renewal  of  a  License: 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
renewing  the  license  authorizing  the 
South  Carolina  Patriots  Point 
Development  Authority  and  the  U.S. 
Maritime  Administration  (the  licensees) 
to  continue  to  possess-but-not-operate 
the  reactor  on  the  N.S.  Savannah 
located  at  Patriots  Point,  S.C. 

The  renewal  amendment  would 
authorize  the  licensees  to  continue  to 
possess-but-not-operate  the  shutdown, 
defueled.  and  secured  reactor  facility 
installed  on  the  H.S.  Savannah,  in 
accordance  with  their  application  date 
August  20, 1985.  Opportunity  for 
hearings  was  afforded  by  the  Notice  of 
Consideration  of  Application  for 
Renewal  of  Possession  Only  License 
published  in  the  Federal  Register  on 
January  6, 1986  at  51  FR  460.  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  notice  of 
the  proposed  action. 

Finding  of  No  Significant  Environmental 
Impact 

The  Commission  has  determined  not 
to  prepare  an  Environmental  Impact 
Statement  for  the  proposed  action.  The 
Commission  has  prepared  an 
Environmental  Assessment  of  this 
action  dated  June.  1986,  and  has 
concluded  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

Summary  of  Environmental  Impacts 

The  environmental  impacts  associated 
with  the  continued  possession-only 
status  of  the  N.S.  Savannah  are 
discussed  in  the  Environmental 
Assessment  (EA)  associated  with  this 
action.  The  EA  concluded  that  no 
radioactivity  is  intentionally  released  to 
the  environment  during  normal 
operations,  and  there  is  reasonable 
assurance  of  no  undetected  inadvertent 
release  of  radioactivity  that  would 
significantly  impact  the  environment. 

For  detailed  information  with  respect 
to  this  proposed  action,  see  (1)  the 
application  for  license  renewal  dated 
August  20, 1965,  (2)  the  Environmental 


Assessment,  and  (3)  the  Safety 
Evaluation  prepared  by  the  sta^.  These 
documents  and  this  Finding  of  No 
Significant  Environmental  Impact  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC 
20555.  Copies  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC,  20555,  Attention:  Director,  Division 
of  PWR  Licensing-B. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  July  1986. 

For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  Betkow, 
Director,  Standardization  and  Special 
Projects  Directorate,  Division  of  PWR 
Licensing-B. 
[FR  Doc.  86-15610  Filed  7-9-86:  8:45  am] 

MLUNO  COOe  79tO-01-« 


SECURITIES  AND  EXCHANGE 
COIMMISSION 

[Release  No.  35-24143] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935;  Jersey  Central 
Power  &  Light  Co. 

July  3, 1986. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s]  and/or  declaration(s]  for 
complete  statement  of  the  proposed 
transaction(s]  summarized  below.  The 
application(s]  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Conunission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  28«'1986  to  the  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit,  or 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s]  as  filed  or  as  amended. 


may  be  granted  and/or  permitted  to 
become  effective. 

Jersey  Central  Power  &  Light  Company 
(70-7263) 

Jersey  Central  Power  &  Light 
Company  ("Jersey  Central").  Madison 
Avenue  at  Ptmch  Bowl  Road. 
Morristown,  New  Jersey  07960,  a  wholly 
owned  subsidiary  of  General  Public 
Utilities  Corporation,  a  registered 
holding  company,  has  filed  an 
application  with  this  Commission 
pursuant  to  section  6(b)  of  the  Act  and 
Rule  50  thereunder. 

Jersey  Central  proposes  to  issue  and 
sell  for  cash,  from  time  to  time  through 
December  31, 1987,  additional  first 
mortgage  bonds  ("New  Bonds")  for  a 
term  of  10  to  30  years  in  an  aggregate 
principal  amount  of  up  to  $100  million 
and  additional  shares  of  cumulative 
preferred  stock  ("New  Preferred  Stock") 
having  an  aggregate  stated  value  not  in 
excess  of  $100  million.  However,  the 
total  principal  amount  would  not  exceed 
an  aggregate  of  $150  million. 

Jersey  Central  proposes  to  sell  the 
New  Bonds  and  New  Preferred  Stock 
through  competitive  bidding  pursuant  to 
Rule  50  or.  alternatively,  in  accordance 
with  the  Commission's  Statement  of 
Policy  in  HCAR  No.  22623  (September  2, 
1982).  Jersey  Central  may  request  at  a 
later  date  an  exception  from  the 
competitive  bidding  requirement  in  the 
event  that  circtmistances  and  market 
conditions  change. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  HoUis. 

Acting  Secretary. 

[FR  Doc.  86-15582  Filed  7-9-66:  8:45  am] 
BILUNG  COOE  MIO-IO-II 


[File  No.  1-6314] 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  PerinI  Corp^  Common 
Stock,  Par  Value  $1.00 

July  2. 1986. 

The  Perini  Corporation  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw  its 
common  stock  from  listing  and 
registration  on  the  Boston  Stock 
Exchange  ("BSE").  The  Company's 
common  stock  is  also  Usted  and 
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registered  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reason  stated  in  the  appUcation 
for  withdrawing  this  security  from 
hsting  and  registration  includes  the 
following: 

The  Company  is  withdrawing  its 
common  stock  from  Hsting  and 
registration  on  the  BSE  to  reduce  the 
expenses  incurred  in  connection  with 
the  trading  of  its  Common  Stock.  The 
Company's  common  stock  will  continue 
to  be  listed  and  registered  on  the  Amex. 

Any  interested  person  may,  on  or 
before  July  24, 1986,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  madein 
accordance  with  the  rules  of  the 
Exchange  and  that  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Acting  Secretary. 

[FR  Doc.  86-15581  Filed  7-9-86:  8:45  am] 

MLUNO  COOE  M10-01-M 


[Relcas*  No.  34-23388;  Rl*  No.  SR-Amex- 
86-17) 

Self -Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
tlie  American  Stock  Exctumge,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  June  17, 1986  the  American  Stock 
Exchange,  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
firom  interested  persons. 

I.  Self-Regulatory  OrganizaUoD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc. 
("Amex"  or  "Exchange")  proposes  to 
extend  the  pilot  program  for  the 
automatic  execution  of  certain  Major 
Market  Index  (XMI)  options  for  an 
additional  three  month  period.  The 


details  of  the  proposal  are  set  forth 
below  in  Item  3. 

II.  Self-Regulatory  Organization's 
Statennent  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  Filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  December  1985,  the  Exchange 
implemented  a  pilot  program  called 
"AUTO-EX"  for  the  automatic 
execution  of  selected  Major  Market 
Index  (XMI)  options.  (See  Release  No. 
34-22610,  dated  November  8, 1985. 
approving  SR-AMEX-85-29.)  The  pilot 
was  originally  instituted  on  a  three- 
month  basis.  As  a  result  of  highly 
favorable  comments  from  participating 
member  firms,  it  was  extended  in  March 
1986  for  an  additional  three-month 
period  (See  Release  No.  34-23063,  dated 
April  1. 1986.  approving  SR-AMEX-86- 
8),  and  the  pilot  will  terminate  in  June. 

Concurrent  with  this  filing,  the 
Exchange  is  proposing  to  adopt  AUTO- 
EX  on  a  permanent  basis  (See  SR- 
AMEX-86-16).  However,  to  permit 
AUTO-EX  to  continue  on  an  interrupted 
basis  before  Commission  action  on  that 
proposal,  the  Exchange  herein  seeks  the 
authority  to  continue  the  pilot  program 
for  another  three-month  period. 

The  proposed  change  is  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  ("1934  Act")  and 
the  rules  and  regulations  thereunder 
applicable  to  the  Exchange  by 
continuing  to  provide  the  means  of 
reducing  operational  burdens  in 
executing  and  reporting  XMI 
AUTOAMOS  orders  while  maintaining 
the  priority  of  orders  on  the  limit  order 
book.  Therefore,  the  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  the  1934  Act.  which  provides  in 
pertinent  part  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  the  investing  public. 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  aod  Timing  for 
Commission  Action 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  self-regulatory 
organization  and  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder.  The 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  pilot  has  operated  to  dale 
without  technical  or  other  difficulty,  and 
provides  a  benefit  to  public  customers 
by  reducing  the  time  needed  to  execute 
and  report  certain  XMI  AUTOMAMOS 
orders. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  55Z  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  31, 198a 

For  the  Commission,  by  the  ENvision  of 
Market  Regylalion.  pursuant  to  delegated 
authority. 
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Dated:  July  1. 1986. 
Shirley  E.  Hollis, 
Acting  Secretary. 
|FR  Doc  86-15576  Filed  7-9-^;  8:45  am) 

BltXlNG  COOC  MW-OI-M 


(Retease  No.  34-23391;  FHe  No.  SR-CBOE- 
8S-181 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Cttange  by 
ttie  Chicago  Board  Options  Exdiange, 
Inc.  Relating  to  RAES  in  SAP  100  Index 
Options  ("OEX") 

Piu-suant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  24, 1986,  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization. 

I.  Text  of  the  Proposed  Rule  Change 

The  Exchange's  retail  automatic 
execution  system  ("RAES")  pilot 
program  has  been  in  operation  in  S&P 
100  index  options  ("OEX")  since 
February  1, 1985.  By  this  rule  change,  the 
RAES  pilot  in  OEX  will  be  extended 
from  July  4, 1986  until  and  including 
August  1. 1986. 

The  RAES  pilot  in  OEX  will  continue 
as  described  in  SR-CBOE-84-30,  and  as 
modified  in  SR-CBOE-85-14. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Role 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conmients  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B).  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  RAES  pilot  has  been  highly 
successful.  Customer  orders  on  RAES 
have  been  handled  efficiently  and  fairly, 
with  customers'  brokers  receiving 
execution  reports  on  RAES  orders 
sometimes  within  the  same  minute  as 
the  order  is  entered  into  the  system.  The 
system  has  been  operational  over  90 
percent  of  the  time  that  OEX  has  been 
open  for  trading.  There  have  been 


virtually  no  complaints  regarding  RAES 
or  its  operation;  nor  have  there  been  any 
complaints  by  customers  with  orders  on 
the  book  that  they  have  been 
disadvantaged  by  the  minor 
modification  to  trading  priority  which 
the  RAES  pilot  has  presented.  See  Part  3 
of  SR-CBOE-84-30  and  SR-CBOE-85- 
14,  wherein  the  RAES  relationship  to  the 
Exchange's  book  priority  rule  is 
discussed. 

The  Exchange  beheves  that  the 
unparalleled  success  of  RAES  justifies 
removing  RAES  in  OEX  from  pilot  status 
and  making  it  a  permanent  program, 
which  approval  of  SR-CBOE-fl5-32.  a 
related  filing,  would  accomplish. 
However,  because  SR-CBOE-85-32  has 
not  yet  been  approved,  the  Exchange  on 
an  interim  basis  seeks  to  continue  RAES 
in  OEX  on  a  pilot  basis.  The  pilot  of 
RAES  in  OEX  is  currently  authorized  to 
continue  until  July  4. 1986,  pursuant  to 
Commission  approval  of  SR-CBOE-86- 

II.  The  new  proposed  rule  change  would 
continue  the  pilot  in  RAES  and  OEX  for 
an  additional  month,  to  allow  the 
Commission  additional  time  to  consider 
SR-CBOE-85-32. 

The  Exchange  believes  that  the  rule 
change  is  consistent  with  the  purposes 
and  provisions  of  the  Securities 
Exchange  Act  of  1934.  and  in  particular 
section  6(b)(5)  thereof,  in  that  the 
proposed  rule  change  offers  the 
potential  for  improved  accuracy, 
reporting  and  handling  of  small  public 
customer  orders  and  timely  and  cost- 
efficient  executions  of  small  option 
orders.  This  will  occur  by  the  automated 
handling  of  small  orders,  as  well  as  by 
permitting  those  handling  orders 
manually  to  be  able  to  concentrate  on 
the  larger  orders. 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  finds  that  an 
extension  of  the  pilot  program  through 
August  1. 1986  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  in 
particular,  sections  6(b)(5)  and  llA  of 


the  Act.»  If  does  not  appear  that 
extending  the  duration  of  the  pilot  until 
this  time  will  impose  any  undue  burdens 
on  public  customers  of  OEX.  The 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register  in  that  the  pilot  has 
been  operational  since  February  1. 1985 
and  the  Commission  has  not  received 
any  comments  concerning  the  pilot 
which  would  warrant  discontinuing  it 
prior  to  a  Commission  determination  on 
the  merits  of  the  CBOE's  request  to 
accord  the  pilot  permanent  status. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Dated:  July  2. 1986. 
Shirley  E.  Mollis, 
Acting  Secretary. 

[FR  Doc.  86-15577  Filed  7-9-86:  8:45  am] 
BILUNQ  COOC  SOIO-OI-II 


IRelease  No.  34-23395;  FH*  No.  SR-CBOE- 
86-191 

Self  Regulatory  Organizations; 
Chicago  Board  Options  Exchaifige, 
Inc.;  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Cliange 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  June  24, 1986,  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

Additions  are  italicized;  there  are  no 
deletions. 

Withdrawal  of  Approval  of  Underlying 
Securities 

Rule  5.4.  No  change. 

.  .  .  Interpretations  and  Policies: 

.01-.06    No  change. 

.07     Where  a  class  of  options  contracts  it 
open  for  trading  on  another  national 
securities  exchange,  the  Exchange  may  delist 
such  class  of  options  contracts.  Delisting 
shall  be  preceded  by  a  notice  to  member 
organizations  concerning  the  delisting. 


'  15  U.S.C.  78f  and  78lt-l  (1962). 

«  15  U.S.C.  78s(b)(2)  (1982) 

'  17  CFR  200.3O-3(aK12)  (1985). 
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II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  allow  the  Exchange  to  delist 
a  class  of  option  contracts  which  is  also 
open  for  trading  on  another  exchange. 
The  amendment  is  necessary  to  clarify 
the  Exchange's  authority  under  Rule  5.4 
since  the  rule  was  not  written  in 
contemplation  of  investors  continuing  to 
have  the  ability  to  trade  the  options 
elsewhere. 

The  proposed  rule  change  is 
consistent  with  the  Securities  Exchange 
Act  of  1934  and,  in  particular  section 
6(b)(5)  thereof,  in  that  the  proposed  rule 
change  allows  appropriate  market 
protection  for  existing  and  prospective 
trading  interest  in  options  after  being 
delisted  by  the  Exchange  under  the 
proposed  rule  change. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act  because  the 
rule  change  will  not  impede  holders  of 
the  affected  options  classes  from  closing 
out  their  open  options  positions.  The 
provision  effects  only  multiply  traded- 
options,  and  thus  investors  who  have 
established  options  positions  will  be 
able  to  close  their  positions  in  another 
market.  The  Exchange  states  that  the 
proposed  rule  change  is  substantively 


identical  to  SR-NYSE-86-15  which  was 
recently  approved  by  the  Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  rule  change  is  applicable 
only  to  multiply-traded  options  and  is 
substantively  identical  to  SR-NYSE-86- 
15.*  Any  option  delisted  by  the 
Exchange  prior  to  expiration  pursuant  to 
this  provision  also  must  be  available  in 
another  market.  Accordingly,  an 
alternative  marketplace  in  multiply- 
traded  options  still  will  be  available  for 
investors  to  close  out  existing  positions. 
Thus,  the  proposed  rule  change  will  not 
negatively  effect  the  rights  of  options 
investors. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  430  Fifth  Street. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  31. 1966. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  2. 1986. 
Shiriey  E.  Mollis. 
Acting  Secretary. 
[FR  Doc.  86-15578  Filed  7-8-86;  8:45  am] 
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IRelesM  No.  34-23396;  File  No.  SR-NSCC- 

se-osi 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Securities  Clearing  Corp..  Relating  to 
an  Amendment  to  National  Securities 
Clearing  Corporation's  ( 'NSCC ")  Rules 
and  Procedures  Regarding  Stock  Loan 
Rebate  Payment  and  Collection 
Service 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  June  27. 1986,  NSCC  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by 
NSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Amend  NSCC's  SCC  Division  Rules 
and  Procedures  by  adding  a  New  Rule, 
Stock  Loan  Rebate  Payment  and 
Collection  Service,  as  follows: 

Stock  Loan  Rebate  Payment  and  Collection 
Service 

Rule  53.  Sec.  1.  The  Corporation  may 
provide  a  service  to  enable  Members  to 
process  and  settle  slock  loan  rebates  on  a 
automated  basis.  Such  automated  processing 
of  rebates  shall  be  known  as  the  Stock  Ixjan 
Rebate  Payment  and  Collection  Service  and 
shall  be  processed  in  accordance  with  the 
provisions  of  this  Rule. 

Sec.  2.  A  Member  from  whom  a  stock  loan 
rebate  payment  is  due  (the  Payer)  may 
submit  to  the  Corporation  in  such  form  and 
within  such  time  frame  as  the  Corporation 
may  determine  from  time  to  time,  the  name  of 
each  Memt)er  to  whom  payments  are  due  and 
the  amount  of  rebate  due  to  each  such 
Member  (the  Payee).  If  such  stock  loan  rebate 
data  does  not  contain  complete  information, 
the  Corporation  will  reject  the  data  and  will 
advise  the  Payer  of  such  rejection  in  such 
form  and  by  such  time  as  established  by  the 
Corporation  from  time  to  time.  The 
Corporation  shall  not  be  responsible  for  the 
completeness  or  accuracy  of  any  data 
submitted  by  a  Payer. 

Sec.  3.  At  any  time,  the  Corporation  may 
prohibit  a  slock  loan  rebate  payment  from 
being  processed  in  the  Stock  l.oan  Rebate 
Payment  and  Collection  Service  if  the 
Corporation,  in  its  discretion,  determines  that 
such  action  is  necessary  for  the  protection  of 
the  Corporation,  Settling  Members,  creditors 
or  debtors. 

Sec.  4.  On  the  basis  of  the  data  submitted 
to  the  Corporation,  the  Corporation  shall 
produce  a  report  in  such  form  and  by  such 
time  as  determined  by  the  Corporation  from 
time  to  time,  indicating  the  amount  each 
Member  shall  be  debited  or  credited,  as  the 


case  may  l>e.  Each  Member  rauat  compare 
this  report  against  his  records.  Any 
discrepancies  between  the  two  must  be 
immediately  reported  by  the  Member  to  tlie 
Corporation.  To  the  extent  necessary  or 
appropriate,  the  Corporation  will  cause  an 
adjustment  to  be  made  to  such  report  within 
such  time  as  the  Corporation  determines  to 
be  necessary. 

Sec.  5.  On  such  day,  as  determined  by  the 
Corporation  from  time  to  time,  the 
Corporation  shall  debit  and  credit  the 
respective  Payer's  and  Payee's  settlement 
account  with  the  appropriate  rebate  amounts 
and  such  amounts  shall  t>e  included  on  the 
Member's  settlement  statement. 

Sec.  6.  Settlement  of  money  payment* 
between  Members  arising  from  stock  loan 
rebates  covered  by  this  Rule  shall  be  made  in 
accordance  with  Rule  12  and  other  provisions 
of  these  Rules. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
scions  (A),  (B),  and  (C)  below,  of  most 
significant  aspects  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Stock  Loan  rebates  are  an  integral 
and  highly  negotiable  aspect  of  the  stock 
lending  process.  At  present,  the  billing, 
payment  and  reconcilement  of  stock 
loan  rebates  is  a  manually  intensive 
process  that  has  become  an  unwieldy 
administrative  burden  for  Members.  To 
relieve  this  burden,  the  Securities 
Lending  Division  of  the  Securities 
Industry  Association  and  a  number  of 
Members  requested  NSCC  to  develop  a 
central,  automated  mechanism  for  the 
payment  and  collection  of  rebates 
arising  from  stock  loan  activity  between 
Members.  Accordingly,  to  accommpdate 
this  request,  NSCC  has  developed  the 
Stock  Loan  Rebate  Payment  and 
Collection  Service. 

The  purpose  of  the  proposed  rule 
change  is  to  establish  NSCC's  authority 
to  provide  and  the  procedures  for  the 
Stock  Loan  Rebates  Service. 

Pursuant  to  the  terms  of  the  Service,  a 
Member  from  whom  a  stock  loan  rebate 
is  due  may  submit  the  name  of  a 
Member  to  whom  a  rebate  is  due  and 
the  amount  of  the  rebate.  On  the  basis 
of  the  data  submitted,  NSCC  will 
produce  a  report  indicating  the  amount  a 


Member  shall  be  debited  or  credited,  as 
the  case  may  be.  On  settlement  day. 
NSCC  will  debit  or  credit  the 
appropriate  Member's  settlement 
account. 

NSCCs  Statement  of  Policy. 
Addendum  D,  addresses  NSCC's  rights 
with  respect  to  reversing  payments 
which  are  not  guaranteed.  Since  the 
proposed  rale  does  not  provide  for  the 
guarantee  of  payments  processed 
through  the  System,  this  Statement  of 
Policy  is  applicable. 

Since  the  proposed  rule  change 
establishes  a  service  that  will  enable 
Members  to  facilitate  the  pron^)t  and 
accurate  payment  and  collection  of 
stock  loan  rebates,  the  proposed  rule 
change  is  consistent  %vith  the  Seciuities 
Exchange  Act  of  1934.  as  amended,  and 
the  rules  and  regiilations  thereunder. 

B.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the  Burden 
on  Competition 

NSCC  does  not  perceive  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

C  Self-Regulatory  Organizations 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  far  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  ail  written 


communications  relating  to  the  proposed 
rale  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  captioii^  above  and  should 
be  submitted  by  July  31, 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  2. 1986. 
Shirley  E.  HoUis, 
Acting  Secretary. 

[FR  Doc.  86-15579  Filed  7-«-86;  8:45  amj 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

July  2, 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Home  Shopping  Network,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-9047) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  24, 1986  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  shold  file  three  copies  thereof 
with  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  Holiis, 
Acting  Secretary. 
|FR  Doc.  86-15580  Filed  7-9-88:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
(UcenM  No.  02/02-0005] 

Application  for  Transfer  of  Control  of 
a  Licensed  Small  Business  Investment 
Co.;  The  Franidin  Corp. 

Notice  is  hereby  given  ttiat  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  §  107.601  of  the  SBA 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.601 
(1986).  for  transfer  of  control  of  The 
Franklin  Corporation  (Franklin),  1185 
Avenue  of  the  Americas.  New  York, 
New  York  10036,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act)  (15 
U.S.C.  661  et  seq.). 

Franklin,  a  New  York  Corporation, 
was  licensed  by  SBA  on  September  17. 
1959.  The  Company  is  registered  with 
the  Securities  and  Exchange 
Commission  under  the  Investment 
Company  Act  of  1940. 

The  Estate  of  Herman  E.  Goodman 
(the  Estate),  the  Adam  J.  Goodman 
Charitable  Remainder  Unitrust  (the 
Trust)  and  the  Herman  E.  and  Estelle 
Goodman  Foundation  (the  Foundation), 
collectively,  own  387,898  shares  or  38.64 
percent  of  the  outstanding  voting 
securities  of  Franklin  and  are  referred  to 
hereafter  as  the  Selling  Stockholders. 
The  address  of  the  Estate,  the  Trust  and 
the  Foundation  is  c/o  George  DeSipio, 
Esq.;  Clearly,  Gottlieb,  Steen  & 
Hamilton;  One  State  Street  Plaza;  New 
York,  New  York  10004. 

The  acquiring  entities  are  ETL 
Services,  Inc.  (ETL-S)  (direct  purchaser); 
ETL  Holding  Corp  (ETL-H)  (holding 
company  for  100  percent  of  the  common 
stock  of  ETL-S  and  indirect  purchaser); 
and  S.L.  Brown  and  Company  (B&C) 
(91.46  percent  owner  of  ETL-H  and 
indirect  and  direct  purchaser).  Mr. 
Stephen  Brown  acts  as  Chairman  of  the 
Board  of  ETUS  and  ETL-H  and  is  a 
General  Partner  of  B&C. 

B&C  purchased  an  aggregate  of  5,000 
shares  of  Franklin  in  the  over-the- 
counter  market  on  April  21, 1986  and 
April  28, 1986.  ETL-S  entered  into  a 
Stock  Purchase  Agreement  (the 
Agreement)  dated  May  22, 1986,  as 
amended,  with  the  Selling  Stockholders 
which  provides  for  the  purchase  by 
ETL-S  from  the  Selling  Stockholders  of 


an  aggregate  of  387,898  shares,  which 
number  may  be  varied  to  any  number  of 
shares  between  387,000  and  388,144  for  a 
purchase  price  of  between  $6,385,500 
and  $6,404,376. 

A  condition  of  ETL-S's  obligation  to 
purchase  the  shares  is  that  the 
designees  of  ETL-S  shall  constitute  a 
majority  of  the  Board  of  Directors  of 
Franklin  whose  officers,  directors  and  5 
percent  or  more  shareholders, 
subsequent  to  the  consummation  of  the 
purchase,  would  be  as  follows: 


Nam*  wid  businaM  addTMa 

SMphen  L  Broxm.  S  L   Broixn  • 

Director.  Chairman  ct 

Company.    767    Fifth    Avanu*. 

the  Board. 

N«wYorti,NY  10153. 

Alan  L  Fartiaa.  Th»  FranWm  Cof- 

President  Treasurer  and 

pofatmn.   1185  Avwwe  o«  »m 

Director. 

Amencaa.  New  Yw*.  NY  10036 

Elliol  Gorman.  Tha  Franklin  Cor- 

Controllar and  Assistant 

poration   1185  Avenue  o<  the 

Secretary 

Amencas.  New  Yor*.  NY  10036 

James  S    Enbarg,  The  Franklm 

General  Counael  and 

Corporaton    1185   Avenue   ot 

Secretary. 

the  Amencas.   New  York.  NY 

10036. 

MKon  H.  Dresner.  Highland  Con- 

Director. 

struction  Company.  18620  West 

Ten    Mite    Road.    SoulMiatd. 

Michigan  40037. 

Can   0    GliCkman.   The   Leader 

Director.  Chainnan  ol 

BuiWing.    Room    1140,   Clev*- 

the  Executive  Comm. 

land.  Ohio  44114. 

Jay  B    Langer.  Hudson  GenarH 

Director. 

Corporation.    Ill    Great   Neck 

Road,    PC.    Box    355.    Great 

Neck.  NY  11022 

Carl  Spietvogel.  Backer  &  Spwt- 

Dvector. 

vogal.    Inc.,     11     West    42nd 

SIraal,  New  York.  NY  10036. 

JeWrey  J.  Sleiner,  Concord  Invest- 

Director. 

ments,  900  Third  Avenue.  New 

York.  NY  10022 

ETL  Sannces,  Inc..   1100  Ridge 

38  6  percent  draci 

Pike.  Conshohocken,  PA  19428. 

ownersh^. 

ETL    HoMmg    Corp.    c/o    S.    L 

3S.6  parcant  intract 

Brown  &  Company.   767  Fiflh 

ownsrihip. 

Avenue.  New  York.  NY  10153 

S.L.  Brown  &  Company.  767  Filth 

35  3  percanl  indirect 

Avenue.  New  York.  NY  10153. 

ownfBhip.  -5  percent 

dvect  ownerthip. 

Deputy  Associate  Administrator  for 
Investment.  Small  Business 
Administration.  1441  L  Steet  NW., 
Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  genreal 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  June  30. 1988. 
Robert  G.  LinelMtTy. 
Deputy  Associate  Administrator  for 
Investment. 
(FR  Doc.  86-15504  Filed  7-9-88:  8:45  am] 
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ETL-S's  designated  board  members 
are  Messrs  Brown.  Glickman.  Dresner. 
Langer  and  Steiner  thereby  affording 
ETL-S's  majority  representation  on  the 
Board  of  Directors. 

Franklin  will  continue  operations  at 
its  current  address  with  no  change  in  the 
Company's  business  or  corporate 
structure  or  investment  policy  or  area  of 
operations. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owners, 
and  the  probability  of  successful 
operations  of  the  Company  under  this 
ownership,  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  given  that  any  person  may. 
not  later  than  90  days  from  the  date  of 
publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
tranfer  of  ownership  and  control  to  the 


[License  No.  04/04-02371 

Issuance  of  a  Small  Business 
Investment  Company  License;  Leader 
Capital  Corp. 

On  March  12. 1986,  a  notice  was 
published  in  the  Federal  Register  (51  FR 
8611)  stating  that  an  application  has 
been  filed  by  Leader  Capital 
Corporation,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1986))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  on  April  11, 1986,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  04/04-0237  on  June 
23, 1986.  to  Leader  Capital  Corporation 
to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  30, 1986. 
Robert  G.  Unebetry. 
Deputy  Associate  Administrator  for 
Investment. 
(FR  Doc.  86-15505  Filed  7-9-66;  8:45  am] 
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(Application  Na  04/04-5236] 

Application  for  License  To  Operate  as 
a  Small  Business  Investment  Co.; 
Renaissance  Capital  Corp. 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 


(13  CFR  107.102  (1986))  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  661  et 
seq.)  and  the  Rules  and  Regulations 
promulgated  thereunder. 
Applicant:  Renaissance  Capital 

Corporation 
Address:  230  Peachtree  Street.  Atlanta. 

Georgia  30303. 

The  proposed  offlcers.  directors  and 
anticipated  shareholders  of  the 
Applicant  are  as  follows: 


pMcenl 

Nwna 

PotiOoo 

ol 
ownership 

Thomaa   O.    Cordy.    3770 

Chtimtsn  ol  the 

Nona. 

Village  Drk«.  Atlanta.  GA 

Boardt 

30331. 

Oractor. 

Ernest  R.  Murphy.  495  Hol- 

Do. 

demess  Street  SW..  At- 

Traasuiar. 

lanta.  GA  30310. 

Walter  R  Hunney.  Jr..  1620 

Diractor 

Do. 

S.  Gordon  Street,  AUarv 

ta.  GA  30310. 

Tart>y  C.  Biyant.  Jr..  4030 

-do.__      - 

Do. 

Paper  Mid  Road,  Mariet- 

ta, Georgia  30067 

Or    Edward    D    Irons.    56 

.„...do. 

Do. 

Monet  Court  NE..  AHarv 

• 

ta.GA  30377. 

C«l  Ware,  1596  WMa  Ml 

.„_.do..    — . 

Do. 

Rd..  Atlanta.  GA  30311. 

Jamas  K.  Oavia.  3389  Bo- 

...do 

Do. 

boink  Orda  SW.,  Allart- 

ta,GA  30311. 

William   A.    Oemanl.    428 

Pvetidsnl  of 

Do. 

Page  Avenue  NE..  Atlaiv 

Investment 

la.  GA  30307. 

Advi»of. 

Oobbs  Ram  *  Company, 

kivestmonl 

Do. 

401  Waal  PaacMraa  NE., 

Adviaar. 

Allania,  GA  30308. 

Atlanta  Economic  Devekip- 

20.0 

ment  Corporation.    1350 

nonn  umni  miernnonw, 

AHanta,  GA  30303. 

100 

North    Avanua,    AUmMl 

GA  30308. 

The  remainder  of  the  applicant's  stock 
will  be  held  by  approximately  37 
companies.  None  of  these  companies 
will  own  in  excess  of  5  percent. 

The  Applicant,  a  Georgia  corporation, 
will  begin  operations  with  $1,000,000  in 
private  capital  and  conduct  its  activities 
principally  in  the  State  of  Georgia.  As  a 
small  business  investment  company 
under  section  301(d)  of  the  Act.  the 
Applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act,  and  will  provide  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose 
participation  in  the  free  enterprise 
system  is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  ivolved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 


management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management,  including 
profitability  and  financial  soundness  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment.  Small  Business 
Administration.  1441  L  Street  NW., 
Washington.  DC  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
the  Adanta.  Georgia  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  1. 1986. 
Rolwrt  G.  LinelMiTy, 
Deputy  Associate  Administrator  for 
Investment. 
[FR  Doc.  88-15506  Filed  7-9-86;  8:45  am] 
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Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

action:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  should  be  submitted 
within  21  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
prompUy.  please  advise  the  OMB 
Reviewer,  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Copies  of  forms,  request  for 
clearance  (S.F.  83s).  supporting 
statements,  instructions,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  OfHcer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT 
AGENCY  CLEARANCE  OFHCER: 

Richard  Vizachero,  Small  Business 

Administration.  1441  L  Street  NW.. 

Room  200,  Washington.  DC  20416. 

Telephone:  (202)  653-8538 
OMB  REVIEWER:  Patricia  Aronsson. 

Office  of  Information  and  Regulatory 

Affairs.  Office  of  Management  and 


Budget.  New  Executive  Office 
Building.  Washington,  DC  20503, 
Telephone:  (202)  395-7231 

Title:  Contract  Requirements 

Frequency:  On  occasion 

Description  of  Respondents:  The 
collection  of  the  information  is 
necessary  in  order  for  SBA  to  award 
and  administer  contracts  for  the 
Government  Vendors  interested  in 
obtaining  Government  contracts  are 
affected 

Annual  Responses:  2,000 

Annual  Burden  Hours:  100,000 

Type  of  Request:  Extension 

Tide:  Candidate's  Self  Assessment 

Form  No.  SBA  1238A 

Frequency:  On  occasion 

Description  of  Respondents:  This  form  is 
requested  from  applicants  for 
positions  in  SBA  to  assist  in 
evaluating  the  candidate's  abilities 
and  experience  relative  to  specific 
aspects  of  a  vacancy 

Annual  Responses:  3,000 

Annual  Burden  Hours:  1,500 

Type  of  Request:  Extension 

Tide:  Supervisory  Assessment  of  Traits 
Relative  to  Promotion/Placement 

Form  No.  SBA  1238 

Frequency:  On  occasion 

Description  of  Respondents:  This  form  is 
requested  from  supervisors  of 
applicants  for  positions  in  SBA  to 
assist  in  evaluating  abilities  and 
potential  relative  to  specific  aspects  of 
a  vacancy. 

Annual  Responses:  3,000 

Annual  Burden  Hours:  1,500 

Type  of  Request:  Extension 

Dated:  luly  3, 1986. 
Richard  Vizachero. 

Chief  Administrative  Procedures  and 

Documentation  Section.  Small  Business 

Administration. 

(FR  Doc.  66-15572  Filed  7-6-86:  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Possible  Negotiation  of  a  U.S.-Canada 
Free  Trade  Area 

agency:  Office  of  the  United  States 

Trade  Representative. 

action:  Notice  of  United  States-Canada 

trade  negotiations,  of  articles  which  may 

be  affected  by  such  negotiations,  and  of 

public  hearings  relating  to  such 

negotiations. 

summary:  In  conformity  with  section 
131  of  the  Trade  Act  of  1974,  Pub.  L  93- 
618  (Trade  Act),  this  publication  gives 
notice  of  the  United  States'  intention  to 
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UM  I 


participate  in  trade  agreement 
negotiations  with  Canada,  and 
designates  those  articles  which, 
provided  they  are  of  Canadian  origin, 
will  be  considered  in  such  negotiations 
for  modification  or  continuance  of 
United  States  duties  under  the  authority 
of  section  102  of  the  Trade  Act.  In 
conformity  with  section  133  of  the  Trade 
Act.  this  publication  also  gives  notice 
that  the  Trade  Policy  Staff  Committee 
(TPSC)  will  conduct  public  hearings  on 
consideration  of  the  possible 
establishment  of  a  U.S.-Canada  Free 
Trade  Area  (FTA). 

Additional  Information:  Requests  for 
additional  information  regarding 
establishment  of  a  U.S.-Canada  free 
trade  area  should  be  directed  to  William 
S.  Merkin.  Room  501.  600 17th  Street. 
NW.,  Washington.  DC  20506;  telephone 
(202)  395-5663. 

1.  Backgroimd 

On  March  18, 1985,  President  Reagan 
and  Canadian  Prime  Minister  Mulroney 
agreed  to  explore  possibilities  for 
bilateral  negotiations  on  a  U.S.-Canada 
free  trade  area.  On  September  26, 1985. 
Prime  Minister  Mulroney  communicated 
to  President  Reagan  a  formal  request  for 
negotiations  towards  a  trade  agreement 
involving  the  broadest  possible  package 
of  mutually  beneficial  reductions  in 
barriers  to  trade  in  goods  and  services. 
On  December  10, 1985.  pursuant  to 
section  102[b)(4KA)  of  thr  Trade  Act  of 
1974,  President  Reagan  provided  written 
notice  to  the  Senate  Finance  Committee 
and  the  House  Ways  and  Means 
Committee,  of  his  intent  to  enter  into 
negotiations  towards  an  FTA  with 
Canada. 

2.  Listo  of  Articles  Which  May  be 
Considered  in  Trade  Negotiations 

Every  article  provided  for  in  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
(19  U.S.C.  1202)  will  be  considered  for 
the  eUmination  or  reduction  of  duties 
under  the  authority  of  section 
102(b)(4)(A)  of  the  Trade  Act,  provided 
such  articles  are  of  Canadian  origin. 

3.  Advice  From  the  U.S.  International 
Trade  Commission 

In  connection  with  these  negotiations, 
the  U.S.  Trade  Representative  (USTR)  is 
requesting  the  U.S.  International  Trade 
Commission  (USITC)  to  conduct  an 
investigation,  pursuant  to  section  131(b) 
of  the  Trade  Act  of  1974,  and  provide 
advice  within  six  months,  with  respect 
to  each  item  listed  in  the  Tariff 
Schedules  of  the  United  States,  as  to  the 
probable  economic  effect  of  providing 
duty  free  treatment  for  imports  from 
Canada  on  industries  in  the  United 


States  producing  like  or  directly 
competitive  articles  and  on  consumers. 
Pursuant  to  section  131(c)  of  the  Act. 
the  USTR  is  requesting  USITC  advice  as 
to  the  probable  economic  effects  on 
domestic  industries  and  purchases  and 
on  prices  and  quantities  of  articles  in  the 
United  States  if  the  U.S.  nontariff 
measures  listed  in  Annex  I  to  this  notice 
were  not  applied  to  imports  from 

Canada.  ,  .    _,    .« 

Pursuant  to  section  332(g)  of  the  Tanll 
Act  of  1930.  the  USTR  is  requesting  the 
Commission's  assessment  of  the  degree 
to  which  U.S.  exports  to  Canada  may  be 
expected  to  increase  and  U.S.  industries 
to  otherwise  benefit  if  imports  into 
Canada  of  all  products  of  the  United 
States  were  free  of  duty  and  not  subject 
to  the  Canadian  nontariff  measures 
listed  in  Annex  II. 
4.  Public  Comments  and  Testimony 

In  conformity  with  section  133  of  the 
Trade  Act  and  with  the  regulations  of 
the  Trade  Policy  Staff  Committee 
(TPSC).  15  CFR  2003.  the  Chairman  of 
the  TPSC  invites  the  written  comments 
and/or  oral  testimony  of  interested 
parties  in  public  hearings  on  the 
desireability,  the  scope,  and  the 
economic  effects  of  a  U.S.-Canada  FTA. 

Comments  are  particularly  invited  on: 

(a)  Economic  costs  and  benefits  to 
U.S.  producers  and  consumers  of 
removal  of  all  tariff  barriers  to  U.S.- 
Canada trade  and.  in  the  case  of  articles 
for  which  immediate  elimination  of  • 
tariffs  is  not  appropriate,  the 
appropriate  staging  schedule  for  such 
elimination. 

(b)  Economic  costs  and  benefits  to 
U.S.  producers  and  consumers  of 
removal  of  non-tariff  barriers  hsted  in 
Annexes  I  and  II. 

(c)  Whether  there  are  additional  non- 
tariff  barriers  not  listed  in  Annexes  I 
and  II,  and  economic  costs  and  benefits 
of  removal  of  such  barriers. 

(d)  Proposed  and  potential  service 
sectors  to  be  included  in  U.S.-Canada 
free  trade  arrangements,  existing 
barriers  to  trade  in  these  service  sectors, 
and  economic  costs  and  benefits  of 
removing  such  barriers. 

(e)  Existing  restrictions  on  direct 
investment  in  the  U.S.  and  Canada  and 
the  costs  and  benefits  to  both  sides  of 
eliminating  such  restrictions. 

(f)  Adequacy  of  existing  customs 

measures  to  ensure  Canadian  origin  of 

imported  goods,  and  the  appropriate  rule 

of  origin  for  good  entering  under  the 

FTA. 
Conunents  identifying  state. 

provincial,  or  federal  regulations,  which 

are  not  primarily  trade-related,  as 

present  or  potential  barriers  to  trade 

should  consider  the  economic,  political 


and  social  objectives  of  such  regulaUons 
and  the  degree  to  which  they 
discriminate  against  producers  or 
investors  of  the  other  country. 

5.  Requests  to  Participate  in  Public 
Hearings 

Hearings  will  be  held  on  September  8 
and  9. 1986.  beginning  at  10.00  a.m.  in 
GSA  Auditorium,  18th  &  F  Streets;  NW.. 
Washington,  DC  and  will  continue  on 
September  10  if  required.  Parties 
wishing  to  testify  orally  at  the  hearings 
must  provide  written  notification  of  their 
intention  by  noon.  August  18. 1986  to 
Carolyn  Frank,  Secretary,  Trade  Policy 
Staff  Committee,  Office  of  the  United 
States  Trade  Representative,  Room  521. 
600  Seventeenth  Street,  NW.. 
Washington.  DC  20506.  giving: 

(1)  Their  names,  addresses  and 
telephone  numbers;  and 

(2)  A  brief  summary  of  their 
presentation,  including  the  product(s), 
with  TSUS  number*,  to  be  discussed. 

Those  parties  presenting  oral 
testimony  must  submit  a  complete 
written  brief,  in  20  copies,  by  noon. 
August  26. 1986. 

Remarks  at  the  hearings  should  be 
limited  to  no  more  than  ten  minutes  to 
allow  for  possible  questions  from  the 
Chairman  and  the  interagency  panel. 
Participants  should  provide  twenty 
typed  copies  of  their  oral  presentation  at 
the  time  of  the  hearings. 

Parties  are  referred  to  TPSC 
regulations  at  15  C.F.R.  2003  for  the 
Committee's  rules  concerning  oral 
testimony,  the  submission  of  written 
briefs,  the  treatment  of  business 
confidential  information  and  other 
procedures  related  to  TPSC  hearings. 


6.  Written  Comments 

Written  comments  should  be  sumitted 
in  twenty  copies  no  later  than 
September  15. 1986,  in  conformity  with 
TPSC  regulations  for  written 
submissions.  15  CFR  2003.2.  and 
addressed  to  Carolyn  Frank.  Secretary, 
Trade  Policy  Staff  Committee,  Office  of 
the  United  States  Trade  Representative. 
Room  521.  600  Seventeenth  Street,  NW., 
Washington,  DC  20506.  Comments 
should  state  cleariy  the  position  taken 
and  should  describe  with  particularity 
the  evidence  supporting  that  position. 
Donald  M.  Ptiiliips, 
Chairman.  Trade  Policy  Staff  Committee. 

Annex  I— United  SUlee  Non-Tariff  Barriers 
AffectiBg  Trade  in  Goods 

General 

The  Buy  American  Act  along  with  related 
executive  ordere,  aseigns  preferential  rates 
within  the  range  of  6-12  percent  in  favor  of 
U.S.  suppliers  for  procurement  hy  Federal 


government  agencies  not  covered  by  the 
GATT  Government  Procurement  Code. 

Canadian  firms  cannot  bid  on  U.S. 
government  purchases  which  are  set  aside  for 
small  businesses. 

Purchases  made  by  some  U.S.  state  and 
local  governments  are  restricted  by  their  own 
"Buy-local"  and/or  "Buy  American" 
requirements. 

Procurement  made  as  a  result  of  federally 
funded  grant  programs  may  be  subject  to 
buy-American  preference  or  other 
discrimination  against  foreign  suppliers. 

Legislation  enacted  in  1984  prohibits  the 
General  Services  Administraion,  which  is 
covered  by  the  Government  Procurement 
Code,  from  buying  materials  for  the  U.S. 
stockpile  which  are  not  mined  or  reHned  in 
the  United  States. 

Agricultural  Products 

Section  22  of  the  Agricultural  Adjustment 
Act  of  1933  provides  Presidential  authority  to 
place  quotas  or  fees  on  imports  which 
materially  interfere  with  any  price  support  or 
stabilization  program  undertaken  by  the  U.S. 
Department  of  Agriculture.  Price  support 
programs  are  currently  in  effect  for  wheat, 
com,  oats,  sorghum,  sugar,  peanuts, 
soybeans,  milk,  cotton,  honey,  tobacco,  wool 
and  mohair,  and  rice.  Section  22  quotas 
currently  are  applied  on  cotton,  peanuts, 
sugar  blends  and  mixtures,  sugar-containing 
products,  and  dairy  imports;  import  fees  are 
applied  to  refined  sugar.  Canadian 
commodities  currently  affected  by  section  22 
actions  include  refmed  sugar,  sugar  blends 
and  mixtures,  sugar-containing  products,  and 
dairy  products. 

The  Food,  Drug,  and  Cosmetic  Act  (FDCA) 
requires  that  all  imported  food  products 
comply  with  standards  of  quality  established 
under  the  Act.  The  FDCA  prohibits 
movement  in  interstate  commerce  of 
adulterated  and  misbranded  foods,  drugs  and 
cosmetics.  Food  additives  and  colors  must  be 
approved  by  the  Food  and  Drug 
Administration. 

The  U.S.  Meat  Import  Act  of  1979  provides 
for  the  imposition  of  quantitative  import 
controls  on  certain  fresh,  chilled  and  frozen 
beef,  veal,  mutton  and  goat  meat  products,  as 
well  as  other  preserved  beef  and  veal 
products,  if  imports  are  expected  to  exceed 
110%  of  a  base  quantity,  which  is  adjusted 
annually  by  the  Secretary  of  Agriculture 
based  on  U.S.  production  levels  and 
projections,  and  modified  by  a 
countercyclical  factor.  However,  imports 
cannot  be  restricted  by  the  President  to  less 
than  1,250  million  pounds  in  any  given  year. 
The  trigger  level  for  1986  is  1.340  million 
pounds. 

Restrictive^uotas  on  imported  raw  sugar 
are  in  effect  wider  the  authority  of  headnote  2 
of  subpart  A  of  part  10  of  schedule  1  of  the 
Tariff  Schedules  of  the  United  States,  which 
permits  the  President  to  impose  quotas  and 
duties  on  sugar  with  due  consideration  to  the 
interests  of  domestic  producers  and  U.S. 
trading  partners.  Import  quotas  are  allocated 
by  country  in  proportion  to  historic  trade  in 
accordance  with  GATT  rules.  Canada's  share 
of  the  quotas,  which  is  announced  September 
1  for  the  fiscal  year,  is  1.1  percent. 

Section  8(e)  of  the  Agriciij^ral  Marketing 
Agreement  Act  of  1937  provides  that 


specified  imported  agricultural  products  must 
meet  the  same  minimum  quality /grade 
requirements  that  are  imposed  on  domestic 
produce  when  a  federal  marketing  order  is  in 
effect. 

Federal  Marketing  orders  are  established 
by  the  Secretary  of  Agriculture  after  petition 
and  approval  by  a  majority  of  the  producers 
and  handlers  of  the  community  in  a 
designated  region.  Specific  requirements 
under  an  order  and  the  decision  to  apply  the 
provision  of  an  order  in  any  particular 
marketing  season  are  made  by  the  Secretary 
of  Agriculture,  based  on  recommendations  by 
committees  composed  of  grower  and  handler 
representatives.  Federal  marketing  orders  are 
currently  in  effect  for  avocadoes.  dates, 
grapefruit  potatoes,  olives,  onions,  oranges, 
limes,  pnmes,  raisins,  tomatoes,  walnuts  and 
filberts. 

Alcoholic  Beverages 
State  controls  on  alcoholic  beverages. 

Automotive  Parts 

Canadian  original  equipment  automotive 
components  must  be  "dedicated"  for  such  use 
at  the  time  of  importation  in  order  to  qualify 
for  duty-free  treatment  under  the  Automotive 
Products  Trade  Act  (APTA).  Canadian  made 
motor  vehicles  components  imported  by  new 
vehicle  producers  in  the  United  States  are  not 
permitted  duty-free  entry  by  U.S.  Customs 
officials  unless  a  specific  item  in  the  Tariff 
Schedules  of  the  United  States  has  been 
established  for  "Canadian  articles  which  are 
original  motor-vehicle  equipment"  for  that 
category  of  product.  Canada  does  not  impose 
a  similar  requirement  on  Canadian  imports 
which  may  receive  duty-free  treatment  under 
the  U.S./Canadian  Automotive  Agreement 

Aircraft  and  Aircraft  Engines 

U.S.  producers  of  civil  aircraft  and  aircraft 
engines  are  effectively  subsidized  through 
their  access  to  technology  developed  in 
programs  funded  by  the  U.S.  Defense 
Department  and  the  National  Aeronautics 
and  Space  Administration. 

Electrical  Equipment 

Legislation  enacted  in  October,  1985, 
assigns  a  "Buy  American"  preferential  rate  of 
25  percent  in  favor  of  U.S.  suppliers  of  three 
types  of  heavy  electric  equipment  purchased 
by  the  Tennessee  Valley  Authority  and  the 
Power  Marketing  Administration,  which  are 
not  covered  by  the  Government  Procurement 
Code. 

Fish 

The  Nicholson  Act  46  U.S.C.  251,  prohibits 
foreign  fishing  vessels  from  directly  landing 
their  catch  in  U.S.  ports. 

Food  and  Drug  Administration  rules 
prohibit  imports  of  Canadian  swordfish,  on 
the  grounds  that  mercury  levels  are 
excessive.  The  Government  of  Canada 
contends  that  U.S.  levels  are  set  too  low.  and 
that  regulations  are  not  enforced  against  U.S. 
fishermen  shipping  interstate. 

The  Magnuson  Fishery  Conservation  and 
Management  Act  authorizes  embargoes  of 
fish  imports  in  certain  circumstances,  usually 
when  a  U.S.  vessel  is  seized  as  a  result  of  a 
disputed  foreign  maritime  jurisdiction  claim. 
The  Act  also  gives  the  President  authority  to 


embargo  fish  imports  from  countries  not 
complying  with  internationally  agreed 
conservation  programs. 

Seal  and  Other  Marine  Mammal  Products 

The  Marine  Mammal  Protection  Act 
prohibits  almost  all  commerce  in  seal,  whale, 
and  other  marine  mammal  products.  Alaskan 
natives,  however,  are  exempted  for  "cottage 
industry"  handicrafts,  but  imports  from 
similar  Canadian  cottage  industries  are 
prohibited. 

Ships  and  Vessels 

The  Merchant  Marine  Act  of  1920,  section 
27,  requires  that  all  coastal,  intercoastal,  and 
noncontiguous  domestic  trade  be  carried  out 
by  U.S.  built  vessels  under  U.S.  registry. 

The  Capital  Construction  Fund,  authorized 
by  section  607  of  the  Merchant  Marine  Act  of 
1936,  as  amended,  allows  for  deferral  of 
Federal  income  taxes  on  certain  deposits  of 
money  or  other  property  if  these  funds  are 
used  to  construct  vessels  in  U.S.  shipyards. 
The  Construction  Reserve  Fund  Program 
allows  deferral  of  Federal  taxes  on  capital 
gains  on  the  sale  or  other  disposition  of  a 
vessel,  provided  the  net  proceeds  be  placed 
in  the  fund  «id  invested  in  a  new  U.S.  built 
vessel  within  three  years. 

Under  the  Operating  Differential  Subsidy 
(ODS).  ships  must  be  U.S.  built  to  qualify  for 
operating  subsidies. 

The  Federal  Ship  Financing  Program 
provides  loan  guarantees  to  U.S.  shipowners 
for  the  construction  of  various  types  of 
vessels,  including  passenger  and  cargo  ships, 
dredges,  drydocks  and  other  ship-types  used 
in  research.  Vessels  built  with  these 
guarantees  are  subject  to  "Buy  America" 
requirements  of  the  Surface  Transportation 
Assistance  Act. 

Cargo  preference  laws  give  indirect 
assistance  to  the  U.S.  shipbuilding  industry 
because  U.S.  flagships  must  normally  be 
constructed  in  the  United  States.  The  Military 
Transportation  Act  of  1904  requires  that  all 
items  procured  or  owned  by  the  U.S.  Armed 
Forces  must  be  carried  on  U.S.  flag  vessels. 
Public  Resolution  17  of  the  73rd  Congress 
requires  that  100  percent  of  cargo  generated 
by  loans  made  by  the  U.S.  government  must 
be  shipped  on  U.S.  flag  vessels.  However. 
Public  Resoluton  17  also  provides  for  a 
waiver  of  50  percent  of  that  cargo  to  vessels 
of  the  recipient  countries  choice,  (usually,  but 
not  always,  its  own  vessels).  The  Cargo 
Preference  Act  (Public  Law  83-664)  requires 
that  at  least  one  half  of  all  U.S.  Government- 
generated  cargo  be  transported  on  privately 
owned  U.S.  flag  commercial  ships. 

A  1965  amendment  to  the  Military 
Appropriations  Bill  requires  all  major 
components  of  the  hull  and  superstructure  of 
navy  vessels  to  be  constructed  in  U.S. 
shipyards.  A  1968  amendment  prohibits 
construction  of  naval  vessels  in  foreign  yards. 

Specialty  Steel 

U.S.  imports  from  all  sources  are  subject  to 
absolute  quotas. 

Urban  Transit  Rolling  Stock.  Cement,  and 
Steel 

The  Surface  Transportation  Assistance  Act 
requires  state  and  local  governments  to 
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establish  a  10  percent  preference  margin  for 
U  S.  goods  in  the  purchase  of  rolling  stock 
and  cement,  and  a  25  percent  preference  in 
the  purchase  of  steel  and  "other 
manufactured  products."  (The  margin  is 
currently  applied  only  to  steel,  however.) 
Annex  11— Canadian  Non-Tariff  Barriers 
Affecting  Trade  in  Goods 

General ' 

Canada's  Federal  "buy  national"  policy 
discriminates  against  foreign  suppliers  in 
areas  not  covered  by  the  Government 
Procurement  Code.  Canada  s 
telecommunications  and  transportation 
agencies  and  utilities  generally  follow  strict 
"buy  national"  policies.  Products  affected 
include  telecommunications,  heavy  electncal. 
and  transportation  equipment,  and  computer 
products. 

Provincial  government  "buy  local 
practices  are  implemented  through 
procurement,  content  and  origin  regulations. 
Portland  cement  is  a  common  example  of 
products  affected  by  such  regulations. 

There  are  various  standards  requirements 
for  industrial  goods  and  numerous  product 
certification  difficulties.  For  example. 
Underwriters  Laboratory  of  Canada  (ULC) 
does  not  accept  test  data  on  compliance  with 
these  standards  from  U.S.  Underwriters 
Laboratory. 

Canadian  offset  requirements  for  large 
government  purchases  which  impede  or 
distort  trade,  particularly  in  the  area  of 
defense  purchases. 

Alcoholic  Beverages 

Retail  sales  of  alcoholic  beverages  in 
Canada  are  conducted  almost  exclusively 
through  provincial  liquor  boards  or  marketing 
agencies,  whose  practices  discriminate 
against  foreign  beverages.  The  discriminatory 
practices  include  the  denial  of  full  access  to 
the  distribution  system,  local  content 
requirements,  an  provincial  listing  and 
delisting  policies  in  which  the  provincial 
liquor  boards  either  refuse  to  "list"  (stock/ 
carry)  foreign  products,  or  in  cases  where 
foreign  products  are  listed,  the  boards  use 
discriminatory  markups  to  discourage  their 
purchase. 

Fishing 

Canadian  regulations  require  imports  of 
herring  into  Canada  be  shipped  only  in  boxes 
having  a  capacity  of  200  pounds. 

Canada  prohibits  exportation  of 
unprocessed  salmon  and  herring. 

Certain  species  of  fish  cannot  be  landed  in 
Canadian  ports  by  foreign  vessels. 

Footwear 

In  1977,  Canada  placed  quotas  on  imports 
of  leather,  noncanvas.  waterproof  plastic, 
and  waterproof  rubber  footwear.  With  the 
exception  of  women's  and  giris'  footwear,  the 
quotas  were  allowed  to  expire  in  November 
1965.  Existing  quotas  on  women's  and  giris' 
footwear  will  be  phased  out  over  three  years. 

Dairy  Products 

Canada  has  supply  management  programs 
which  effectively  limit  the  importation  of 
dairy  products.  In  order  to  import  dairy 
products  (except  cheese,  which  is  under 


quota)  an  import  license  must  be  approved  by 
the  Canadian  Dairy  Commission. 

Grain  and  Feeds 

The  Canadian  Wheat  Board  controls 
imporis  of  wheat  and  grain  products  through 
the  issuance  of  import  licenses;  recently  the 
licensing  authority  for  imported  feed  barley 
and  oats  was  transferred  from  the  Board  to 
the  Ministry  of  External  Affairs.  The  import 
licensing  regulations  have  kept  imports  of 
U.S.  wheat,  barley,  oats,  and  products  thereof 
at  a  minimum.  Any  imported  item  (except 
those  already  packaged  for  retail  marketing) 
that  has  at  least  a  25  percent  grain  content  is 
subject  to  a  licensing  requirement,  and 
licenses  are  denied  grain  content  is  subject  to 
a  licensing  requirement,  and  licenses  are 
denied  for  any  commodity  or  product  that  is 
readily  available  from  Canadian  sources. 

Hogs 

Canadian  health  regulations  requiring  that 
hogs  imported  for  slaughter  must  be 
quarantined  for  30  days  in  order  to  be 
certified  free  of  pseudorabies  make  U.S.  hog 
exports  uneconomical. 


Horticultural  Products 

The  Canada  Agricultural  Products 
Standards  Act  (CAPS)  authorizes  the  federal 
government  to  restrict  on  the  basis  of 
standards,  preparation,  packaging  and 
labeling  the  import  or  interprovincial 
movement  of  any  agricultural  product.  In 
general,  products  for  which  a  grade  has  been 
established  are  required  to  be  graded, 
inspected,  packed  and  labeled  according  to 
the  grade  specifications  in  order  to  move  in 
interprovincial  or  export  trade.  There  are 
some  exceptions,  however,  including  bulk 
shipments.  Through  the  CAPS,  Canada  limits 
imports  (and  interprovincial  trade)  of  bulk 
items.  The  most  affected  U.S.  export  items 
are  potatoes  and  apples,  which  cannot  be 
shipped  to  Canada  in  bulk  for  packaging  if 
supplies  exist  in  the  province  of  destination. 

In  October  1979,  Agriculture  Canada 
announced  a  new  fast  tract  Import  Surtax 
System  for  horticultural  products.  This 
safeguard  procedure  involves  monitoring 
FOB  prices  in  major  U.S.  wholesale  markets 
of  10  specifically  named  horticultural 
commodities,  and  other  horticultural  products 
on  request.  When  these  prices  fall  below  85 
percent  of  the  average  price  for  the  last  3 
years,  or  90  percent  of  the  average  for  the  last 
5  years,  the  Government  of  Canada  may 
impose  a  surtax  sufficient  to  raise  the  import 
price  to  the  benchmark  level,  thereby 
restricting  imports. 

Section  2  of  the  Canadian  Fruit.  Vegetables 
and  Honey  Regulations  forbids,  with  certain 
limited  exceptions,  the  "entry  of  fresh  fruit  or 
vegetables  of  kinds  grown  in  Canada  unless 
such  entry  is  accompanied  by  conclusive 
evidence  that  the  importer  purchased  such 
goods  no  later  than  24  hours,  excluding 
Sundays  and  legal  holidays,  after  time  of 
shipment  from  the  point  of  production."  This 
provision  prohibits  the  marketing  in  Canada 
of  U.S.  produce  from  shipments  which  do  not 
have  a  pre-arranged  destination  (sales 
referred  to  in  the  trade  as  "Rollers ')  or  of 
U.S.  produce  sold  on  a  consignment  basis. 
Canadian  produce  marketed  within  Canada 
does  not  have  to  meet  similar  requirements. 


Meat 

Canada's  meat  import  law  allows  for  the 
limitation  of  meat  imports  under  certain 
circumstances. 

Canadian  meat  inspection  regulations 
requiring  certain  retail  cuts  of  processed 
meats  (such  as  bacon)  to  comply  to  a  speciric 
metric  package  size  (in  the  case  of  bacon  500 
grams)  makes  it  more  expensive  to  market 
U.S.  retail  cuts  since  U.S.  production  lines  are 
not  geared  to  meet  specific  metric  sizes. 

Motion  Pictures  and  Television  and  Radio 
Programming 

Canada  does  not  protect  domestic  or 
foreign  producers  of  motion  pictures  and 
other  television  programming  against 
unauthorized  simultaneous  transmission  by 
cable  systems  of  broadcast  signals  containing 
their  works.  Canadian  Government  policy  is 
to  offer  TV  programming  in  remote  areas 
equal  to  that  near  the  US-Canadian  border. 
This  deprives  U.S.  copyright  owners  of 
compensation  or  control  over  a  significant 
form  of  commercial  exploitation  in  Canada. 
Unauthorized  use  of  U.S.  satellite  signals, 
signal  piracy  and  video  cassette  piracy. 

Canadian  regulations  specify  that  60%  of 
the  content  of  Canadian  television  programs 
must  be  of  Canadian  origin  with  the 
remaining  40%  to  be  apportioned  so  that  no 
one  foreign  country  receives  more  than  30%. 

Screentime  quotas  restrict  the  use  of 
commercials  produced  outside  Canada. 
Regiilations  require  that  80%  of  television 
commercials  aired  in  Canada  must  be 
domestically  produced. 

Television  commercials  may  be  imported 
into  Canada  only  if  they  meet  all  clearance 
requirements  by  the  Government  of  Canada 
and  the  networks. 

Quebec  dubbing  requirements  for  films 
produced  outside  Quebec. 

Legislation  is  in  place  in  the  province  of 
Quebec  that  imposes  quantitative  restrictions 
on  showing  films,  foreign  ownership 
restrictions,  restrictions  on  earnings, 
discriminatory  taxation,  and  limitations  on 
rental  terms  and  royalties.  However, 
implementing  regulations  have  not  yet  been 
issued. 
Motor  Vehicles.  Used 

The  Government  of  Canada  prohibits  the 
importation  for  sale  of  used  motor  vehicles 
manufactured  prior  to  the  calendar  year  of 
importation  into  Canada. 

Pesticides 

U.S.  agricultural  exports  may  be  denied 
entry  into  Canada  if  pesticides  not  registered 
for  use  in  Canada  have  been  used  in  their 
production. 

Pharmaceuticals 

The  Government  of  Canada  requires 
compulsory  licensing  for  pharmaceutical 
patents. 

Plywood 

The  Canadian  Standards  Association 
(CSA)  plywood  standards  cover  only  woods 
indigenous  to  Canada,  excluding  major  U.S. 
plywood  species.  This  denies  entry  of  most 
U.S.  residential  construction  plywood.  Also, 
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D-Grade  veneers  are  not  recognized  under 
CSA  plywood  standards. 

Poultry  and  Eggs 

The  importation  of  turkeys,  chickens  and 
eggs  is  limited  by  quotas. 

Publications 

To  encourage  advertising  in  Canadian 
publications,  Canada  bars  entry  of  foreign 
publications  in  which  more  than  5  percent  of 
advertising  space  indicates  specific  sources 
of  availability  for  goods  and  services  in 
Canada. 

Canada  denies  tax  reductions  'o  Canadian 
firms  for  the  cost  of  advertising  in  foreign 
media  when  the  advertising  is  directed 
primarily  at  Canadian  citizens. 

The  Canadian  Post  Corporation  (CFC) 
applies  higher  second  class  postal  rates  to 
foreign  publications  mailed  in  Canada  than  to 
Canadian  publications.  The  highest  rate  is 
applied  to  publications  drafted,  edited,  and 
printed  abroad.  A  middle  rate  is  applied  to 
publications  drafted  and  edited  abroad  but 
printed  in  Canada.  The  lowest  rate  is  applied 
to  publications  drafted,  edited,  and  printed  in 
Canada. 

Structural  Steel,  fabricated 

Provincial  governments  prohibit  use  of 
imported  materials  in  major  construction 
projects  in  which  the  provincial  government 
has  an  equity  interest. 

Telecommunications 

Difficult  product  certification  requirements 
slow  the  entry  of  foreign  equipment  such  as 
PBX's.  computers,  and  telephones,  into 
Canada.  Government  procurement  policies 
and  practices  discriminate  against  foreign 
suppliers. 

jFR  Doc.  86-15548  Filed  7-9-86;  8:45  am] 

BILLING  CODE  3190-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980 
Forms  Under  Revietw  by  the  Office  of 
Management  and  Budget 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Forms  under  review  by  the 
Office  of  Management  and  Budget, 

summary:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
infonnation  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U,S,C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 


Washington,  DC  20503:  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer:  Mark  R. 
Winter,  Tennessee  Valley  Authority, 
100  Lupton  Building,  Chattanooga,  TN 
37401;  (615)  751-2524,  FTS  858-2524. 
Type  of  Request:  Renewal  of  a 
previously  approved  information 
collection 
Title  of  Information  Collection: 
Ptevailing  Wage  Survey  for  TVA 
regular  operating  and  maintenance 
work 
Frequency  of  Use:  Annually 
Type  of  Affected  Public:  State  or  local 
governments,  businesses  or  other  for- 
profit,  Federal  agencies  or  employees 
Small  Businesses  or  Organizations 

Affected;  No 
Federal  Budget  Functional  Category 

Code;  999 
Estimated  Number  of  Annual 

Responses:  60 
Estimated  Total  Annual  Burden  Hours: 
60. 

Need  For  and  Use  of  Information: 
TVA  surveys  industrial  firms  whose 
employees  perform  work  similar  to  that 
performed  by  TVA's  operating  and 
maintenance  employees.  The  data 
collected  is  used  in  negotiations  to 
determine  prevailing  rates  of  pay  and 
benefits  in  the  vicinity  as  required  by 
the  TVA  Act. 

Dated:  July  1, 1986. 
)ohn  W.  Thompson, 

Manager  of  Corporate  Services,  Senior 

Agency  Official. 

(FR  Doc.  86-15526  Filed  7-8-86;  8:45  am) 

BHJJNO  CODE  ■120-01-M 


Paperwork  Reduction  Act  of  1980, 
Forms  Under  Review  by  the  Office  of 
Management  and  Budget 

agency:  Tennessee  Valley  Authority. 
ACTION:  Forms  under  review  by  the 
Office  of  Management  and  Budget, 

SUMMARY:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 


Washington.  DC  20503;  Attention:  Desk 

Officer  for  Tennessee  Valley  Authority, 

395-7313. 

Agency  Clearance  Officer  Mark  R. 

Winter.  Tennessee  Valley  Authority. 

100  Lupton  Building,  Chattanooga,  TN 

37401:  (615)  751-2524,  FTS  858-2524. 
Type  of  Request:  Renewal  of  a 

previously  approved  infonnation 

collection 
Title  of  Information  Collection:  TVA 

Trades  and  Labor  Wage  Survey  for 

Construction  of  Major  Projects 
Frequency  of  Use:  Annually 
Type  of  Affected  Public:  Businesses  or 

other  for-profit 
Small  Businesses  or  Organization 

Affected:  No 
Federal  Budget  Functional  Category 

Code:  999 
Estimated  Number  of  Annual 

Responses;  20 
Estimated  Total  Annual  Burden  Hours: 

20. 

Need  For  and  Use  of  Information: 
TVA  surveys  major  construction 
projects  in  the  vicinity  as  required  by 
the  TVA  Act  to  collect  prevailing  wage 
and  benefit  data  for  use  in  negotiations 
to  set  pay  rates  for  TVA  employees 
performing  construction  work. 

Dated:  )uly  1, 1986. 
|ohn  W.  Thompson. 
Manager  of  Corporate  Services.  Senior 
Agency  Official. 
(FR  Doc.  86-15527  Filed  7-&-«6;  8:45  am] 

BILUttG  CODE  SiaO-OI-M 


VETERANS  ADMINISTRATION 
Agency  Form  Under  OMB  Review 

agency:  Veterans  Administration, 
ACTION:  Notice^ 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information;  (1)  The  department  or  staff 
office  issuing  the  form.  (2)  the  title  of  the 
form.  (3)  the  agency  form  number,  if 
applicable.  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  will  be  required  or 
asked  to  report.  (6)  an  estimate  of  the 
number  of  responses.  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  Pub.  L  96-511 
applies. 

ADDRESSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Jill  Cottine.  Agency  Clearance 


BEST  COPY  AVAILABLE 
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Officer  (732).  Veterans  Administration, 
810  Vermont  Avenue.  NW..  Washington. 
DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger,  Office  of 
Management  and  Budget,  726  |ackson 
Place.  NW..  Washington.  DC  20503.  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  |uly  3, 1988. 
By  direction  of  the  Administrator. 
David  A.  Cox, 

Associate  Deputy  Administrator  for 
Management. 

Extension 

1.  Department  of  Medicine  and  Surgery 

2.  Dental  Record.  Authorization  and 
Invoice  for  Outpatient  Services 

3.  VA  Form  10-2570d 

4.  Non-recurring 

5.  Individuals  or  households;  Federal 
agencies  or  employees;  Small 
businesses  or  organizations 

6.  45,500  responses 
7. 15,167  hours 

8.  Not  applicable. 

(FR  Doc.  86-15561  Filed  7-9-86:  8:45  am) 

MLUNQ  CODE  MIO-Ot-M 


UM  1 


Privacy  Act  of  1974;  Amendment  of 
System  Notice 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  considering 
adding  a  new  category  of  records  to  the 
system  of  VA  records  entitled 
"Compensation,  Pension,  Education  and 
Rehabilitation  Records— V A"  (58  VA 
21/22/28)  as  set  forth  on  page  738  of  the 
Federal  Register  publication.  Privacy 
Act  Issuances,  1984  Comp.,  Volume  V, 
and  amended  at  50  FR  26875  (June  28. 
1985)  and  at  50  FR  31453  (August  2. 
1985).  The  Veterans  Administration, 
under  the  authority  of  38  U.S.C.  210(b)(1) 
for  management  purposes  exclusively, 
plans  to  maintain  an  automated  report 
created  as  a  by-product  of  computer 
processing  of  claims-related  activities  to 
include  the  number  and  kind  of  actions 
finalized  by  each  employee.  The  report 
also  includes  information  on  numbers  of 
actions  returned  for  change  by 
reviewers  and  on  numbers  of  computer 
system  rejected  transactions.  An 
individual  employee  is  identified  by  the 
employee  Target  Access  Card  (TAC) 
number.  This  information  will  be 
maintained  in  the  automated  system 
during  the  month  in  which  the  action  is 
taken.  At  the  end  of  each  month  a  paper 
report  will  be  generated  for  each 


regional  office  originating  the  monthly 
transactions.  This  automated  report  will 
replace  the  manual  verification  of  end 
products  currently  performed  by  the 
supervisors. 

In  order  to  maintain  this  record  of 
individual  employee  productivity, 
changes  have  been  made  to  the  system 
notice  to  fully  describe  the  records  to  be 
maintained  and  the  policies  and 
practices  for  storing,  retrieving, 
accessing,  retaining,  and  disposing  of 
these  records. 

The  VA  has  determined  that 
maintaining  employee  production 
records  is  necessary  for  the  improved 
management  of  the  Agency. 

A  "Report  of  Intention  to  Publish  a 
Federal  Register  Notice  of  a  New 
System  of  Records"  and  an  advance 
copy  of  the  amended  system  notice  have 
been  provided  to  the  Speaker  of  the 
House,  the  President  of  the  Senate,  and 
the  Director,  Office  of  Management  and 
Budget  (OMB),  as  required  by  the 
provisions  of  5  U.S.C.  552a(o)  and  the 
Privacy  Act  Guidelines  issued  by  OMB 
on  October  3, 1975  (40  FR  45877). 

These  changes  are  administrative  in 
nature;  therefore  no  pubic  comment  is 
required. 

Dated:  |une  27, 1986. 
Thomas  K.  Tumage. 
Administrator 

Notice  of  Amendment  of  System  of 
Records 

In  the  system  identified  as  58V A2l/ 
22/28.  "Compensation,  Pension, 
Education  and  Rehabilitation  Records — 
VA"  as  set  forth  on  page  738  of  the 
Federal  Register  publication  Privacy  Act 
Issuances,  1984  Comp.,  Volume  V,  and 
amended  at  50  FR  26875  (June  28, 1985) 
and  at  50  FR  31453  (August  2, 1985),  the 
following  amendments  are  made: 

58VA21/22/28 

System  Name: 

Compensation,  Pension,  Education 
and  Rehabilitation  Records — VA 

System  Location: 

Records  are  maintained  at  the  VA 
regional  offices,  the  VA  Records 
Processing  Center.  St.  Louis,  Missouri 
and  the  Data  Processing  Center  at 
Mines,  Illinois,  with  subsidiaiy  accounts 
receivable  records  located  at  the  Data 
Processing  Center  at  St.  Paul, 
Minnesota.  Active  records  are  generally 
maintained  by  the  regional  office  having 
jurisdiction  over  the  domicile  of  the 
claimant.  Address  locations  are  listed  in 
VA  Appendix  1  at  the  end  of  this 
document.  The  automated  individual 
employee  productivity  records  are 
temporarily  maintained  at  the  VA  data 


processing  facility  serving  the  office  in 
which  the  employee  is  located.  The 
paper  record  is  maintained  at  the  VA 
regional  office  having  jurisdiction  over 
the  employee  who  processed  the  claim. 

Categories  of  Individuals  Covered  by 
the  System: 

»  4  •  •  * 

16.  Any  VA  employee  who  generates 
or  finalizes  adjudicative  actions  using 
the  TARGET  computer  processing 
system. 

Categories  of  Records  in  the  System: 
•        •        •        •        • 

The  VA  employee's  Target  Access 
Card  number,  the  number  and  kind  of 
actions  generated  and/or  finalized  by 
each  such  employee,  the  compilation  of 
cases  returned  for  each  employee. 

A  uthority  for  Maintenance  of  the 
System: 

Title  38,  United  States  Code,  section 
210(b),  210(c)  and  chapters  11, 13, 15,  31. 

34.  35.  and  36. 

«         «         •         •         • 

Policies  and  Practices  for  Storing, 
Retrieving,  Accessing,  Retaining  and 
Disposing  of  Records  in  the  System: 

Storage: 

Records  (or  information  contained  in 
records)  are  maintained  on  paper 
documents  in  claims  file  folders, 
educational  file  folders  and  vocational 
rehabilitation  file  folders  and  on 
automated  storage  media  (e.g.  microfilm, 
microfiche,  magnetic  tape  and  magnetic 
disks).  Critical  eligibility  information 
regarding  VA  benefits  is  maintained  on 
various  automated  storage  media.  Such 
information  may  be  accessed  through  a 
data  telecommunications  terminal 
system.  Target  terminal  locations 
include  VA  Central  Office,  regional 
offices,  and  on  a  pilot  basis  some  VA 
medical  health  care  facilities. 
Information  relating  to  receivable 
accounts  owed  to  the  VA,  denominated 
the  Centralized  Accounts  Receivable 
System  (CARS),  is  maintained  on 
magnetic  tape  and  microfiche  and 
microfilm.  CARS  is  accessed  through  a 
data  telecommunications  terminal 
system  at  St.  Paul,  Minnesota.  This 
report  containing  the  number  and  kind 
of  actions  finalized  by  each  employee 
will  be  separately  maintained  on  a 
paper  listing  under  the  overall  control  of 
each  station  Director.  The  automated 
and  paper  records  will  be  retained  for 
two  years. 

Retrievability: 

Claims  file  folders  are  indexed  by 
name  of  veteran  and  VA  file  number. 


Automated  records  are  indexed  by 
name,  VA  file  number,  payee  name  and 
type  of  benefit.  Automated  records  of 
employee  productivity  cannot  be 
accessed.  At  the  conclusion  of  a 
monthly  reporting  period,  the  generated 
listing  is  indexed  by  employee  TAC 
number. 

Safeguards: 
1.  Physical  Security: 

(d)  Employee  production  records  are 
identified  by  the  confidential  Target 
Access  Card  number,  not  name,  and  are 
protected  by  management/supervisory 
personnel  from  unauthorized  disclosure 
in  the  same  manner  as  other 
confidential  records  maintained  by 
supervisors. 
***** 

Retention  and  Disposal: 

Individual  claims  file  folders  and  the 
compensation,  pension,  rehabilitation 


and  education  claims  records  contained 
therein  are  retained  at  the  servicing 
regional  office  for  the  life  of  the  veteran. 
At  the  death  of  the  veteran,  these 
records  are  sent  to  the  Federal  Records 
Center  (FRC),  maintained  by  the  FRC  for 
75  years  and  thereafter  destroyed. 
Rehabilitation  and  education  counseling 
records  are  maintained  until  the 
exhaustion  of  a  veteran's  maximum 
entitlement  or  upon  the  exceeding  of  a 
veteran's  delimiting  date  of  eligibility 
(generally  ten  or  twelve  years  from 
discharge  or  release  from  active  duty), 
whichever  occurs  first,  and  then 
destroyed.  Automated  storage  media 
containing  temporary  working 
informatioa  are  retained  until  a  claim  is 
processed  to  determination.  All  other 
automated  storage  media  is  retained 
and  disposed  of  in  accordance  with 
disposition  authorization  approved  by 
the  Archivist  of  the  United  States. 
Employee  productivity  records  are 
maintained  for  two  years  after  which 


they  are  destroyed  by  shredding  or 
burning. 

Notification  Procedure: 

An  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  in  this  system  under  his  or 
her  name  or  other  personal  identifier,  or 
wants  to  determine  the  contents  of  such 
records,  should  submit  a  written  request 
or  apply  in  person  to  the  nearest  VA 
regional  office  or  center.  Address 
locations  are  listed  in  VA  Appendix  1  at 
the  end  of  this  document.  VA  employees 
wishing  to  inquire  whether  the  system  of 
records  contains  employee  productivity 
information  about  themselves  should 
contact  their  supervisor  at  the  regional 
office  of  employment. 
***** 

[FR  Doa  86-15562  Filed  7-»-86;  &45  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 


Federal  Election  Commission... 
Federal  Maritime  Commission. 


1 
2 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  July  15, 1986. 

lOKK)  a.m. 

place:  999  E  Street.  NW..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C.  437g 

Audits  conducted  pursuant  to  2  U.S.C.  437g. 

438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 


DATE  AND  TIME:  Thursday,  July  17. 1986. 

10:00  a.m. 

PLACE:  999  E  Street.  NW..  Washington. 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Public  financing  of  primary  and  general 

election  Presidential  candidates:  Notice  of 

proposed  rulemaking 
Review  of  11  CFR  110.7  through  110.13 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer. 

202-376-3155. 

Mariorie  W.  Emmons, 

Secretary  of  the  Commission. 

(PR  Doc.  86-15697  Filed  7-8-86:  3K)5  pm) 

WLUNO  CODE  SriS-OI-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  10:00  a.m..  July  16. 1986. 


Federal  Register 

Vol.  51,  No.  132 
Thursday.  July  10,  1986 


place:  Hearing  Room  One— 1100  L 
Street,  NW.,  Washington,  DC  20573. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Special  Docket  No.  1353— Application  of 
Compania  Chilena  de  Navegacion 
Interoceanica  S.A.  for  the  Benefit  of  the 
General  Board  Church  of  Nazarene,  Kash, 
Inc.,  and  Calco  Hawaiian  Mgt..  Inc. — 
Consideration  of  the  Record. 

2.  Docket  No.  83-2— New  Orleans 
Steamship  Association  v.  Plaquemines  Port, 
Harbor  &  Terminal  District— Consideration  of 
the  Record. 

3.  Docket  No.  85-20— Harrington  & 
Company  Inc.,  and  Palmetto  Shipping  & 
Stevedoring  Company,  Inc.  v.  Georgia  Ports 
Authority — Consideration  of  the 
Administrative  Law  Judge's  Ruling 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Tony  p.  Kominoth. 
Assistant  Secretary.  (202)  523-5725. 
Tony  P.  Kominoth. 

Assistant  Secretary. 

[FR  Doc  86-15685  Filed  7-8-86;  3:00  pmj 
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Part  11 

Merit  Systems 
Protection  Board 

5  CFR  Part  1201 

Practice  and  Procedure;  Final  Regulation 


UM  I 
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UM  I 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Practice  and  Procedure 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Final  regulation. 

summary:  The  Merit  Systems  Protection 
Board  is  republishing  its  entire  rules  of 
practice  and  procedure  in  this  Part  to 
eliminate  any  confusion  because  of 
improper  structure  or  text  resulting  from 
previous  piecemeal  changes  and 
temporary  pilot  programs.  Concurrent 
changes  are  also  being  made  and 
incorporated  for  technical  accuracy, 
organizational  improvement  and/or 
style  or  language  preference  designed  to 
enhance  the  public's  and  practitioners' 
awareness  and  understanding  of  the 
Board's  rules  of  practice.  The  Board  has 
completed  a  thorough  review  of  the 
structure,  style  and  text  of  its  existing 
regulations  describing  practice  before 
the  Board  which  has,  in  part,  evolved 
from  published  precedential  interpretive 
decisions.  The  regulations  published 
today  reflect  that  review  and  are 
effective  upon  pubhcation  pursuant  to  5 
U.S.C.  1205(g). 

EFFECTIVE  DATE:  July  10, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  ].  Stanislav  (202)  653-8900. 

SUPPLEMENTARY  INFORMATION:  On  June 

29, 1979,  the  Board  pubKshed  final 
regulations  of  practice  and  procedure 
(44  FR  38842)  implementing  its 
adjudicatory  responsibilities  under  the 
Civil  Service  Reform  Act  of  1978  (Pub.  L. 
95-454).  Subsequently,  the  Board 
published  final  substantive  changes 
with  respect  to  discovery  and 
subpoenas  (48  FR  5213);  service  of 
documents  (47  FR  54419);  Petitions  for 
Review  (50  FR  28895);  and  a  pilot 
program  for  expedited  process  of 
appeals  of  limited  application  which 
ultimately  was  extended,  expanded  and 
made  available  generally  as  finally 
published  in  50  FR  18221.  The  interim 
regulations  with  respect  to  enforcement 
published  under  Subpart  E,  February  26, 
1986  (51  FR  6729)  are  modiHed  and 
published  here  under  Subpart  F  as  fmal 
regulations.  As  a  result  of  all  the  past 
revisions,  the  Board  has  determined  that 
certain  structural  and  technical  changes 
should  be  made  which  require  some 
changes  in  many  sections  of  the  existing 
Part  1201.  These  changes  and  the 
regulations  that  were  not  changed  are 
published  in  one  document  for  clarity 
and  for  the  convenience  of  the  public. 


parties  and  practitioners  before  the 
Board. 

SUMMARY:  In  summary,  in  addition  to 
corrections,  the  Board  has  decided  to 
uniformly  mark  time  from  the  "date  of 
service"  as  identified  below  at  (i),  (k), 
(o),  (w).  (y),  (ff),  and  (gg);  give  the  parties 
more  time  in  attorney  fee  cases  at  (o) 
below;  provide  for  amicus  curiae  briefs 
((m)  below);  and  provide  for  the  filing  of 
a  reply  or  objection  where  appropriate 
as  identiHed  below  at  (n),  (v),  (y),  (z). 
(gg),  and  (hh). 

Section-by-section  analysis  of  comments 
and  changes  in  Subpart  E 

Four  agencies  submitted  comments  on 
the  interim  rules  published  for  comment 
on  February  26, 1986.  No  organizations 
or  individuals  responded,  lite  following 
constitutes  a  section-by-section  analysis 
and  discussion  of  each  major  change 
made  now  by  the  Board  in  Subpart  E — 
Enforcement  of  Final  Decisioa 

Subpart  E  is  redesignated  Subpart  F 
as  a  result  of  restructuring  to  provide  for 
a  separate  Subpart  C  for  Petitions  for 
Review  of  Initial  Decisions. 

Section  1201. 181    A  uthority  and 
explanation.  No  comments  were 
received  on  this  section  and  no  change 
has  been  made. 

Section  1201. 182    Petition  for 
enforcement. 

(a)  One  agency  suggested  that 
appellants  should  not  have  to  give 
reasons  for  filing  for  enforcement  more 
dian  30  days  after  the  agency's  notice 
that  compliance  is  complete  since  there 
is  no  time  Umit  on  the  Board's  authority 
to  enforce  compliance.  The  Board  agrees 
that  there  is  no  time  limit  on  its 
■uthority;  however,  the  purpose  of  this 
requirement  is  to  encourage  timely  filing 
of  such  requests  to  assure  prompt 
resolution  of  such  matters  for  the  benefit 
of  all  concerned.  No  change  is  being 
made. 

Section  1201.183    Enforcement  action 
by  the  Board. 

(a)  All  four  agencies  suggested  that 
the  respondent  agency  should  have 
more  time  to  file  proof  of  compliance. 
The  Board  agrees  and  has  increased  the 
time  from  10  days  to  15  days.  The  Board 
has  otherwise  clarified  this  paragraph  as 
explained  below. 

(b)(1)  All  four  agencies  suggested  that 
the  respondent  agency  should  have 
more  time  to  file  a  brief.  The  Board 
agrees  and  has  increased  the  time 
allowed  from  20  days  to  30  days.  Also, 
for  clarincation.  this  requirement  has 
been  moved  from  paragraph  (b)(1)  to 
paragraph  (a)(5).  Two  agencies 
suggested  that  the  appellant  be  given  an 
opportunity  to  respond  to  the  agency's 


proof  of  compliance.  The  Board  has 
adopted  this  suggestion  and.  for 
clarification,  has  moved  this  sentence 
from  paragraph  (b)(1)  to  paragraph 
{a)(6). 

In  the  republished  regulations  changes 
are  made  as  follows: 

(a)  The  authority  for  Part  1201  is 
corrected  to  read  5  U.S.C.  1205.  The 
authority  for  processing  appeals  remains 
5  U.S.C.  7701  et  seq. 

(b)  Section  1201.2— paragraph  (c)  is 
deleted  since  it  is  included  in  paragraph 
(a).  Paragraph  (d)  is  redesignated 
paragraph  (c). 

(c)  Section  1201.3— paragraph  (a)  is 
expanded  to  identify  specific  types  of 
appeals  over  which  the  Board  has 
authority  and  to  cite  the  law  and/or 
regulation  which  applies.  Paragraph  (c) 
is  amended  to  clarify  the  Board's 
jurisdiction  in  cases  where  there  is  a 
collective  bargaining  agreement. 

(d)  Section  1201.4 — is  amended  to 
substitute  regional  office  for  field  office 
and  to  clarify  the  geographic  areas 
served  in  retirement  and  suitability 
cases.  Definitions  have  been  added  for 
"service,"  "date  of  service,"  "certificate 
of  service"  and  "filed.". 

(e)  Section  1201.21— is  amended  to 
require  that  employees  be  informed  of 
the  timeliness  requirements  and  the 
procedures  for  waiver  requests,  and  to 
state  that  giving  access  to  the  Board's 
regulations  meets  the  obligations  to 
provide  copies  of  the  regulations. 

(f)  Section  1201.22— is  amended  to 
clarify  the  time  requirements  for  filing 
and  response. 

(g)  Section  1201.24 — paragraph  (a)  is 
amended  to  require  that  appellants 
provide  their  address  and  telephone 
number.  The  last  sentence  of  (a)(9)  is 
redesignated  (b)  for  clarification;  other 
subsections  are  redesignated 
accordingly.  Paragraph  (e)  is  added  to 
clarify  that  hearings  should  be  requested 
in  a  timely  manner  and  to  advise 
appellants  of  the  consequences  of  failing 
to  timely  request  a  hearing  and  to 
appear  for  a  scheduled  hearing. 

(h)  Section  1201.25— is  amended  to 
remove  duplication  and  for  clarity. 

(i)  Section  1201.26— is  amended  to 
require  the  parties  to  serve  each  other 
and  to  mark  time  from  the  date  of 
service  rather  than  receipt  date. 

(j)  Section  1201.27 — is  amended  to 
clearly  set  out  the  requirements,  time 
Umits,  and  obligations  of  the  parties  for 
class  action  appeals. 

(k)  Section  1201.31 — is  amended  to 
mark  time  from  the  date  of  service 
rather  than  date  of  receipt  for 
consistency  and  because  it  is  an 
identifiable  date. 


(1)  Section  1201.33— is  amended  to 
make  clear  that  Federal  corporations  are 
covered  also. 

(m)  Section  1201.34— is  amended  by 
improving  the  definition  of  intervention 
and  providing  for  amicus  curiae 
involvement  where  intervention  may  not 
be  possible  or  desired. 

(n)  Section  1201.36— \s  amended  to 
permit  the  filing  of  objections  to 
consolidation. 

(o)  Section  1201.37— \s  amended  to  be 
consistent  with  the  law  by  deleting  the 
last  sentence  in  paragraph  (a);  to 
compute  time  from  date  of  service  rather 
than  date  of  receipt;  to  provide  a  more 
realistic  time  for  filing  and  response  and 
to  state  the  evidence  necessary  to 
establish  a  proper  fee. 

(p)  Section  1201.41 — is  amended  to 
clarify  the  authority  of  presiding 
officials;  to  provide  standards  for 
determining  whether  to  order  a  hearing 
upon  the  presiding  official's  initiative  or 
an  agency's  request  and  to  provide  a 
proper  framework  for  settlement 
discussion. 

(q)  Section  1201.43— \s  amended  at  (b) 
by  substituting  "appeal  "  for  "action  " 
for  technical  accuracy. 

(r)  Section  1201.51— \s  restructured  for 
clarity  and  to  recognize  the  Board's 
practice  of  holding  hearings  at 
designated  locations  and  to  provide  for 
exceptions  by  filing  a  motion  showing 
good  cause. 

(s)  Section  1201.53— is  restructured  for 
accuracy  and  clarity  so  that  the  parties 
will  know  how  to  obtain  copies  of  the 
hearing  record  and  of  the  opportunity  to 
ask  for  an  exception  to  the  payment 
requirement. 

(t)  Section  1201.55— is  amended  to 
make  it  clear  that  a  party  filing  a 
procedural  motion  should  first 
determine  if  the  other  party  objects,  that 
a  proposed  order  should  accompany  a 
motion,  and  that  there  is  a  time  limit  for 
filing  objections  to  motions. 

(u)  Section  1201.56— is  amended  to 
state  that  the  Board  applies  the 
"substantial  evidence  "  standard  to 
actions  imder  5  U.S.C.  5335;  to  state  the 
appellant's  burden  in  overpayment  and 
retirement  cases;  to  define  "harmful 
error  "  and  to  clarify  the  order  of 
proceeding  by  treating  that  subject  in  a 
new  S  1201.57. 

(v)  Section  1201.67— is  amended  by 
adding  the  opportunity  to  file  objections 
to  the  taking  of  official  notice. 

(w)  Section  1201.73 — is  amended  to 
mark  time  from  the  date  of  service 
rather  than  date  of  receipt  and  to 
eliminate  as  unnecessary  the 
requirement  that  discovery  be 
completed  14  days  prior  to  the  hearing. 


(x)  Section  1201.92— is  amended  by 
deleting  the  first  sentence  since  it  does 
not  describe  criteria  for  certification, 
(y)  Section  1201.93— is  am'ended  to 
mark  the  time  for  filing  a  motion  from 
the  date  of  the  determination;  to  provide 
for  the  filing  of  objections  by  the 
opposing  party  and  to  add  the  sentence 
deleted  from  §1201.92. 

(z)  Section  1201.103— is  restructured 
for  clarity  and  to  provide  an  opportunity 
to  reply  to  a  notice  of  violation. 

(aa)  Section  1201.111— is  amended  by 
deleting  the  statement  that  an  initial 
decision  shall  be  prepared  within  25 
days  of  the  closing  of  the  record  since 
the  Boad  has  from  time  to  time 
administratively  set  a  greater  or  lesser 
standard  depending  upon  workload,  etc. 
(bb)  Section  1201.113— is  amended  to 
recognize  the  Board's  determination  that 
initial  decisions  are  not  precedential;  to 
state  that  a  case  may  be  reopened  on 
the  basis  of  a  Cross  Petition  for  Review 
and  that,  in  appropriate  circumstances, 
the  Board  may  dismiss  a  case  under  this 
section. 

(cc)  Section  1201.116— is  amended  to 
clarify  that  the  Board  may,  in  a  single 
decision,  grant  a  Petition  for  Review  and 
decide  the  case. 

(dd)  Section  1201.118— is  redesignated 
§  1201.119  and  a  new  §  1201.118  is  added 
to  set  forth  the  existing  practice  for 
processing  OPM  petitions  for 
reconsideration  authorized  by  5  U.S.C. 
7703(d). 

(ee)  Section  1201.122— is  amended  to 
more  clearly  state  the  filing  and  service 
requirements  and  to  distinguish  between 
initial  filings  and  subsequent  filings. 

(ff)  Section  1201.125— is  amended  to 
mark  time  from  the  date  of  service 
rather  than  date  of  receipt. 

(gg)  Section  1201.129— is  amended  to 
mark  time  from  the  date  of  service 
rather  than  date  of  receipt  and  to  add 
paragraph  (c)  to  permit  replies  to 
exceptions  to  the  recommended 
decision. 

(hh)  Sections  1201.131  through 
1201.136 — are  restructured  to  provide 
better  order  and  to  permit  replies  to 
exceptions  to  the  recommended 
decision. 

(ii)  Section  1201.154— is  amended  to 
delete  the  requirement  to  file  an  appeal 
within  one  year  from  the  date  of  the 
complaint  because  that  time  limit  is  not 
required  by  statute;  to  clarify  what  must 
be  submitted  with  a  request  for  review 
of  a  final  decision  under  a  negotiated 
grievance  procedure;  and  to  permit 
presiding  officials  to  hold  prematurely 
filed  appeals  for  a  short  period  to  allow 
them  to  become  timely. 

(jj)  Section  1201.216— is  amended  at 
paragraph  (d)  to  more  succinctly  state 
this  provision. 


(kk)  Section  1201.221— is  amended  by 
adding  that  decisions  under  this  section 
are  not  precedential. 

(11)  Throughout  these  regulations 
corrections  in  grammar,  spelling, 
punctuation,  and  cites  to  other  sections 
have  been  made  for  accuracy  or 
preference. 

(mm)  Appendix  I  consolidates  existing 
I  and  I-A. 

(nn)  Appendix  III  has  been  added 
showing  approved  hearing  sites. 

Regulatory  Flexibility  Act 

The  Acting  Chairman.  Merit  Systems 
Protection  Board,  certifies  that  the  Board 
is  not  required  to  prepare  an  initial  or 
final  regulatory  analysis  of  this  final 
regulation  pursuant  to  section  603  or  604 
of  the  Regulatory  Flexibility  Act, 
because  of  the  determination  that  this 
regulation  would  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizational  units 
and  small  governmental  jurisdictions. 

List  of  Subjects  in  5  CFR  Part  1201 

Administrative  practice  and 
procedures.  Civil  rights.  Government 
employees. 

Accordingly,  the  Merit  Systems 
Protection  Board  amends  5  CFR  by 
revising  Part  1201  as  follows: 

PART  1201-PRACTICES  AND 
PROCEDURES 

Sut>part  A— Jurisdiction  and  Definitions 

Sec. 

1201.1  General. 

1201.2  Original  jurisdiction:  Deflnition  and 
application. 

1201.3  Appellate  jurisdiction:  Definition  and 
application. 

1201.4  General  definitions. 

Sutipart  B-Hssring  Procedurts  lor 
Appellate  Cases 

General 

1201.11  Scope  and  policy. 

1201.12  Revocation,  amendment,  or  waiver 
of  rules. 

1201.13  Internal  appeals  of  Board 
employees. 

Petitions  for  Appeal  of  Agency  Action, 

Pleadings 

1201.21  Notice  of  appeal  rights. 

1201.22  Filing  of  petitions  for  appeal  and 
response. 

1201.23  Computation  of  time. 

1201.24  Content  of  petition  for  appeal,  right 
to  hearing. 

1201.25  Content  of  agency  response,  request 
for  hearing. 

1201.26  Number  of  pleadings,  service,  and 
response. 

1201.27  Class  actions. 
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Partiea.  Practition«ra.  and  Witnesses 

Sec. 

1201.31  Representation. 

1201.32  Witnesses:  right  to  repreacntation. 

1201.33  Federal  witnesses. 

1201.34  Intervenora  and  amicus  curiae. 

1201.35  Substitution. 

1201.36  Consolidation  or  joinder. 

1201.37  Fees. 

Presiding  Offidab 

1201.41  Presiding  ofHcials. 

1 201 .42  Disqualification  of  presiding  ofTicial. 

1201.43  Sanctions. 

Hearings 

1201.51  Scheduling  the  bearing. 

1201.52  Public  hearings. 

1201.53  Verbatim  Record. 

1201.54  Ofncial  record. 

1201.55  Motions. 

1201.56  Burden  and  degree  of  proof; 
afrumative  defenses. 

1201.57  Order  of  hearing. 

1201.58  Closing  the  record. 

Evidence 

1201 .61  Service  of  documents. 

1201.62  Admissibility. 

1201.63  Production  of  evidence  by  order  of 
presiding  offidaL 

1201.64  Production  of  statements. 

1201.65  Admission  of  facts  and  genuineness 
of  documents. 

1201.66  Stipulations. 

1201.67  Official  notice. 

Discovery 

1201.71  Statement  of  purpose. 

1201.72  Explanation  and  scope. 

1201.73  Procedures  governing  discovery. 

1201.74  Orders  for  discovery. 

1201.75  Taking  of  depositions. 
Subpoenas 

1201.81  Requests  for  subpoenas. 

1201.82  Motion  to  quash. 

1201.83  Service. 

1201.84  Return  of  service. 

1201.85  Enforcement. 

Interlocutory  Appeals 

1201.91  Explanation. 

1201.92  Criteria  for  certification. 

1201.93  Procedure. 

Ex  Parte  Communications 

1201.101  Explanation  and  dennitiona. 

1201.102  Prohibition. 

1201.103  Placement  in  the  record;  sanctions. 

Final  Dedsions 

1201.111  Initial  decision  by  presiding 
official. 

1201.112  Jurisdiction  of  presiding  official. 

1201.113  Finality  of  decision. 

Subpart  C— Petitions  for  Review  of  InitM 
Decisions 

1201.114  Filing  of  petition  and  cross  petition 
for  review. 

1201.115  Contents  of  petition  for  review. 

1201.116  Procedure  for  review  or  reopening. 

1201.117  Board  reopening  and 
reconsideration  of  case. 

1201.118  OPM  petition  for  reconsideration. 

1201.119  Judicial  review. 


Subpart  D— Hearing  Procedures  for  Original 
Jurisdiction  Cases 

Actions  Brought  by  the  Special  Counsel 

Sec. 

1201.121  Scope  and  compliance  %vith 
Subpart  B. 

1201.122  Filing  and  service  in  Special 
Counsel  actions. 

1201.123  Special  Counsel  complaints. 

1201.124  Rights  of  employees. 

1201.125  Answer. 

1201.126  Final  Orders  of  the  Board. 

1201.127  Request  for  stay. 

1201.128  Administrative  appeal,  judidal 
review. 

1201.129  Special  Counsel  actions. 

Actions  Against  Aifaninistrative  Law  fudges 

1201.131  Procedures. 

1201.132  Board  jurisdiction. 

1201.133  Filing  of  complaint. 

1201.134  Procedure. 

1201.135  Presiding  official 
1201.138  Showing  required. 

Removal  From  the  Senior  Executive  Service 

1201.141  Right  of  hearing.  ' 

1201.142  Hearing  procedures:  referral  of  the 
record. 

1201.143  Right  to  appeal. 

Subpart  E— Procedures  for  Class  Involving 
Allegations  of  Discrimination 

1201.151  Scope  and  policy. 

1201.152  Compliance  with  procedures  under 
Subpart  B. 

1201.153  Contents  of  petition. 

1201.154  Time  for  Tiling  petition. 

1201.155  Allegations  of  discrimination  not 
raised  in  petition. 

1201.156  Time  for  processing  appeals 
involving  allegations  of  discrimination. 

1201.157  Presiding  ofHcial. 

1201.158  Final  decision,  notice  of  judicial 
review. 

Review  of  Board  Dedsioo 

1201.161  Action  by  the  Commission,  finality 
and  judicial  review. 

1201.162  Board  action  on  the  Commission 
decision. 

1201.165    Mixed  cases  governed  by 
Reorganization  Plan  No.  1  of  1978. 

Special  Panel 

1201.171  Referral  of  case  to  Spedal  Panel. 

1201.172  Organization  of  the  Spedal  Panel. 

1201.173  Practices  and  procedures  of  the 
Special  Panel. 

1201.174  Enforcement  of  Special  Panel 
decision. 

1201.175  Judicial  review  of  cases  decided 
under  5  U.S.C  7702. 

Subpart  F— Enforcement  of  Final  Declsten 

1201.181  Authority  and  Explanation. 

1201.182  Petition  for  enforcement. 

1201.183  Enforcement  action  by  the  Board. 

Subpart  O— Saving  Provisions 

1201.191     Saving  provisions. 

Subpart  H— Voluntary  Expeditad  Appeals 
Procedure 

General 

1201.200    ScVpe  and  policy. 


Election  of  and  Fifing  for  Voluntary 
Expedited  Appeals  Procedure 

1201.201  Election  of  voluntary  expedited 
appeals  procedure. 

1201.202  Filing  of  request  for  voluntary 
expedited  appeals  procedure:  contents: 
time  limits. 

1201.203  Joint  appeals  record. 

1201.204  Procedures  for  cases  involving 
allegations  of  discrimination. 

Presiding  Offidal  and  Hearing 

1201.205  Selection  and  authority  of 
presiding  offidal. 

1201.206  Hearing. 

Parties  and  Witnesses 

1201.207  Federal  Witnesses. 

1201.208  Intervenors. 

Evidence 

1201.209  Service  of  documents. 

1201.210  Admissibihty. 

1201.211  Production  of  evidence  or 
witnesses  by  request  of  presiding  offidal. 

1201.212  SUpulations. 

1201.213  Offidal  notice. 

Sanctions 

1201.214  Sanctions. 

Hearing  Procedure:  Settlement;  Expeditad 
Initial  Dedsion 

1201.215  Burden  of  proof. 

1201.216  Closing  the  record. 

1201.217  Settlement 

1201.218  Expedited  Initial  Decision. 

Petitions  for  Review 

1201.219  Petitions  for  review. 

1201.220  Standard  of  review. 

1201.221  Final  decision. 

1201.222  Judicial  review. 

Appendix  I  to  Part  1201 — Merit  Systems 
Protection  Board  Appeal  Form 

Appendix  11  to  Part  1201 — Appropriate 
Regional  Office  for  Filing  Appeals 

Appendix  III  to  Part  1201 — ^Approved  Hearing 
Locations 

Authority:  5  U.S.C  1205  and  7701  (j) 

Subpart  A— Jurisdictfon  and 
DefinHiona 


g  1201.1 

The  Board  exercises  two  types  of 
jurisdiction,  original  and  appellate. 

S  1201.2    Original  Jurisdiction:  Definition 
and  application. 

The  Board  has  original  jurisdiction 
over  cases  in  which  no  formal  agency 
action  has  been  taken  including: 

(a)  Actions  brought  by  the  Special 
Counsel; 

(b)  Requests  for  informal  hearings  in 
cases  of  j)er8on8  removed  from  the 
Senior  Executive  Service;  and 

(c)  Actions  against  administrative  law 
judges  under  5  U.S.C.  7521. 


§  1201.3    Appellate  jurisdiction:  Definition 
and  application. 

(a)  Appellate  jurisdiction  generally. 
The  Board  has  jurisdiction  over  appeals 
from  agency  actions  when  the  appeal  is 
authorized  by  law,  rule,  or  regulation. 
This  appellate  jurisdiction  includes: 

(1)  Reduction  in  grade  or  removal  for 
unacceptable  performance  (5  CFR  Part 
432;  5  U.S.C.  4303(e)); 

(2)  Removal,  reduction  in  grade  or 
pay.  suspension  for  more  than  14  days, 
or  fiu-Iough  for  30  days  or  less  for  cause 
that  will  promote  the  efficiency  of  the 
service.  (5  CFR  752.  Subparts  C  and  D;  5 
U.S.C.  7512); 

(3)  Removal  or  suspension  for  more 
than  14  days  of  a  career  appointee  in  the 
Senior  Executive  Service  (5  CFR  Part 
752.  Subparts  E  and  F;  5  U.S.C.  7541- 
7543); 

(4)  Reduction  in  force  of  a  career 
appointee  in  the  Senior  Executive 
Service  (5  U.S.C.  3595); 

(5)  Negative  determination  of 
competence  for  a  general  schedule 
employee  (5  CFR  531.410;  5  U.S.C. 
5335(c)); 

(6)  Determinations  sheeting  the  rights 
or  interests  of  an  individual  or  of  the 
United  States  under  the  Civil  Service 
Retirement  System  (5  CFR  Part  831;  5 
U.S.C.  8347(d)  (l)-{2)); 

(7)  Disqualification  of  an  employee  or 
applicant  because  of  a  suitability 
determination  (5  CFR  731.401): 

(8)  Termination  during  probation  or 
the  first  year  of  a  VRA  appointment, 
where  the  employee  alleges 
discrimination  because  of  partisan 
political  reasons  or  marital  status,  or 
that  the  termination  was  taken  for 
conditions  arising  before  appointment 
and  was  procedurally  improper  (5  CFR 
315.806.  5  CFR  307.105(b)): 

(9)  Termination  of  appointment  under 
a  managerial  or  supervisory 
probationary  period  where  the  employee 
alleges  discrimination  because  of 
partisan  political  affirmation  or  marital 
status  (5  CFR  315.908(b)); 

(10)  Separation,  reduction  in  grade,  or 
furlough  for  more  than  30  days,  because 
of  reduction  in  force  (5  CFR  351.901); 

(11)  Furlough  of  a  career  appointee  in 
the  Senior  Executive  Service  (5  CFR 
359.805); 

(12)  Failure  to  restore  an  absent 
employee  to  employment  following 
military  service  or  partial  or  full 
recovery  from  a  compensable  injury  (5 
CFR  353.401); 

(13)  Employment  of  another  applicant 
when  an  appellant  is  entitled  to  priority 
employment  consideration  after 
reduction  in  force  or  partial  or  full 
recovery  from  a  compensable  injury  (5 
CFR  302.501.  5  CFR  330.202); 


(14)  Failure  to  reinstate  after  service 
under  the  Foreign  Assistance  Act  of 
1961  (5  CFR  352.508): 

(15)  Failure  to  reemploy  after 
movement  between  executive  agencies 
during  an  emergency  (5  CFR  352.209); 

(16)  Failure  to  reemploy  after  detail  or 
transfer  to  an  international  organization 
(5  CFR  352.313); 

(17)  Failure  to  reemploy  after  service 
under  the  Indian  Self-Determination  Act 
(5  CFR  35Z707); 

(18)  Failure  to  reemploy  after  service 
under  the  Taiwan  Relations  Act  (5  CFR 
352.807):  and 

(19)  Employment  practices 
administered  by  the  OPM  to  examine 
and  evaluate  the  qualifications  of 
applicants  for  appointment  in  the 
competitive  service  (5  CFR  300.104). 

(b)  Limitations  on  appellate 
jurisdiction,  collective  bargaining 
agreements  and  election  of  procedures: 

(1)  For  an  employee  covered  by  a 
collective  bargaining  agreement  under  5 
U.S.C.  7121.  the  negotiated  grievance 
procedures  contained  in  the  agreement 
shall  be  the  exclusive  procedures  for 
resolving  any  action  which  would 
otherwise  be  appealable  to  the  Board, 
with  the  following  exceptions: 

(i)  an  appealable  action  involving 
discrimination  under  5  U.S.C.  2302(b)  (1). 
reduction  in  grade  or  removal  under  5 
U.S.C.  4303,  or  adverse  action  under  5 
U.S.C.  7512,  may  be  raised  under  (A)  the 
Board's  appellate  procedures  or  (B)  the 
negotiated  grievance  procedures,  but  not 
both; 

(ii)  any  appealable  action  which  is 
excluded  from  the  application  of  the 
negotiated  grievance  procedures  may  be 
raised  only  under  the  Board's  appellate 
procediu'es. 

(2)  Choice  of  procedure.  When  an 
employee  has  a  choice  of  raising  an 
appealable  action  under  (i)  the  Board's 
appeal  procedures  or  (ii)  negotiated 
grievance  procedures,  the  choice  is 
deemed  to  have  been  made  when  the 
employee  timely  initiates  an  appeal  to 
the  Board  or  timely  files  a  written 
grievance,  whichever  event  occurs  first. 

(3)  Review  of  discrimination 
grievances.  If  an  employee  chooses  the 
negotiated  grievance  procedure  under 
(2)  above  and  alleges  discrimination  as 
described  at  5  U.S.C.  2302(b)  (1),  then 
the  employee,  after  having  obtained  a 
final  decision  under  the  negotiated 
grievance  procedure,  may  request  the 
Board  to  review  that  final  decision.  The 
request  shall  be  filed  with  the  Clerk  of 
the  Board  pursuant  to  S  1201.154. 

91201.4    General  definitions. 

(a)  Presiding  official.  Any  person 
authorized  by  the  Board  to  preside  over 
any  hearing  or  to  make  a  decision  on  the 


record,  including  an  attorney-examiner, 
an  administrative  judge,  an 
administrative  law  judge,  the  Board,  or 
any  of  the  Members  of  the  Board. 

(b)  The  Act.  The  Civil  Service  Reform 
Act  of  1978  (Pub.  L.  95-454,  as  amended). 

(c)  Pleading.  Written  submission 
setting  forth  claims,  allegations, 
arguments,  or  evidence,  including  briefs, 
motions,  petitions,  attachments  and 
responses. 

(d)  Motion.  A  request  to  a  presiding 
official  to  take  a  particular  action. 

(e)  Appropriate  regional  office.  That 
office  listed  in  Appendix  II  in  the  area 
where  the  appellant's  duty  station  was 
located  when  the  agency  action  was 
taken.  The  Board  is  not  limited, 
however,  from  transferring  the  matter 
for  adjudication  to  another  office  when 
to  do  so  would  facilitate  processing.  For 
appeals  from  OPM  reconsideration 
decisions  which  disallow  individual 
applications  for  retirement  benefits,  and 
from  adverse  suitability  determinations 
under  5  CFR  Part  731.  the  appeal  shall 
be  filed  with  the  regional  office  having 
jurisdiction  over  the  area  in  which  the 
appellant  resides. 

(f)  Party.  An  individual,  agency, 
intervener,  the  Office  of  Personnel 
Management,  or  the  Special  Counsel, 
who  is  participating  in  a  proceeding 
before  the  Board. 

(g)  Petition  for  appeal.  The  request 
filed  with  a  Board  regional  office  for 
review  of  an  agency  action. 

(h)  Petition  for  review.  The  request 
filed  with  the  three-member  Board  in 
Washington,  DC,  for  review  of  an  initial 
decision  of  a  presiding  official. 

(i)  Day.  Calendar  day. 

(j)  Service.  The  process  of  furnishing  a 
copy  of  any  pleading  to  the  Board  and 
the  other  parties,  either  by  mail  or  by 
personal  delivery. 

(k)  Date  of  Service.  The  date 
documents  are  served  as  shown  on  the 
certificate  of  service. 

(1)  Certificate  of  Service.  A  document 
certifying  that  copies  of  pleadings  were 
served  on  the  Board  and  other  parties. 
The  certificate  must  be  signed  and 
dated. 

(m)  Filed.  Except  where  otherwise 
provided,  a  document  is  considered  filed 
on  the  date  on  which  the  submission  is 
received  in  the  appropriate  Board  office 
if  the  filing  is  by  personal  delivery. 
Filing  by  mail  shall  be  determined  by 
the  postmark  date;  if  no  postmark  date 
is  evident  on  the  mailing,  it  shall  be 
presumed  to  have  been  mailed  5  days 
prior  to  receipt. 
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UM  I 


Subpart  B— Hearing  Procedures  for 
Appellate  Cases 

General 

§  1201.1 1    Scop*  and  policy. 

The  rules  in  this  subpart  apply  to 
appellate  proceedings  of  the  Board 
except  as  otherwise  provided  in 
§  1201.13.  These  rules  also  apply  to 
original  jurisdiction  proceedings  of  the 
Board  except  as  otherwise  provided  in 
Subpart  D.  It  is  the  policy  of  the  Board 
that  these  rules  shall  be  applied  in  a 
manner  which  expedites  the  processing 
of  each  case,  but  with  due  regard  to  the 
rights  of  all  parties. 

§  1201.12    Revocation,  amendment,  or 
waiver  of  rules. 

The  Board  may  revoke,  amend,  or 
waive  any  of  these  regulations  as  they 
apply  generally  to  all  cases.  Upon  notice 
to  all  parties,  a  presiding  official  may. 
with  respect  to  matters  pending  before 
him/her,  and  without  providing  other 
parties  with  opportunity  of  response, 
waive  a  Board  regulation  upon  a 
determination  that  good  cause  has  been 
shown,  that  no  party  will  be  unduly 
prejudiced,  that  the  ends  of  justice  will 
be  served  thereby,  and  that  application 
of  the  regulation  is  not  required  by 
statute. 

§1201.13    Internal  appeals  of  Board 
employees. 

Appeals  of  actions  taken  against 
Board  employees  shall  be  filed  with  the 
Clerk  of  the  Board  and  will  be  assigned 
to  an  administrative  law  judge  for 
adjudication  pursuant  to  this 
subchapter,  provided,  however,  that  the 
policy  of  the  Board  will  be  to  insulate 
such  adjudications  from  agency 
involvement  insofar  as  possible. 
Accordingly,  initial  decisions  in  such 
cases  shall  not  be  disturbed  by  the 
Board  except  in  cases  of  demonstrated 
harmful  procedural  irregularity  in  the 
proceedings  before  the  administrative 
law  judge  or  clear  error  of  law.  In 
addition,  the  Board,  as  a  matter  of 
policy,  will  defer  ruling  on  any 
interlocutory  appeals  or  motions  to 
disqualify  the  administrative  law  judge 
assigned  to  such  cases  until  the  initial 
decision  has  been  issued. 

Petitions  For  Appeal  of  Agency  Action, 
Pleadings 

9 1201.21    Notice  of  appeal  rigiits. 

When  an  agency  issues  a  decision 
notice  to  an  employee  on  a  matter 
appealable  to  the  Board  the  agency  shall 
provide: 

(a)  Notice  of  the  time  limits  for 
appealing  to  the  Board,  the  requirements 
of  S  1201.22(c),  and  the  address  of  the 


appropriate  Board  ofHce  for  filing  the 
appeal; 

(b)  A  copy  or  access  to  a  copy  of  the 
Board's  regulations; 

(c)  A  copy  of  the  appeal  form  set  forth 
in  Appendix  I  of  this  part; 

(d)  Notice  of  any  applicable  rights  to  a 
grievance  procedure;  and 

(e)  Notice  of  the  opportunity  to 
request  the  voluntary  expedited  appeals 
procedure  set  forth  at  SS  1201.200 
through  1201.222.  including  a  description 
of  the  procedure,  as  set  forth  in  the 
Attachment  to  the  appeal  form. 

S  1201.22    Filing  of  petitions  for  sppeal  and 
response. 

(a)  Place  of  filing.  Petitions  and 
responses  shall  be  Hied  at  the 
appropriate  Board  regional  ofHce.  [See 
§  1201.4(e).) 

(b)  Time  of  filing.  A  petition  for 
appeal  must  be  filed  during  the  period 
beginning  with  the  day  after  the 
effective  date  of  the  action  being 
appealed  until  not  later  than  20  days 
after  the  effective  date.  A  petition  for 
appeal  from  a  final  or  reconsideration 
decision  which  does  not  set  an  effective 
date  must  be  filed  within  25  days  of  the 
date  of  the  issuance  of  the  decision.  (See 
§  1201.3(a),  (5).  (6).  (7),  (12),  (13).  (14). 
(15).  (16).  (17).  and  (18)  of  this  Part  for 
matters  covered.)  A  response  to  a 
petition  for  appeal  must  be  filed  within 
20  days  of  the  date  of  the  Board's 
acknowledgment  order.  The  date  of  a 
filing  by  mail  shall  be  determined  by  the 
postmark  date;  if  no  postmark  date  is 
evident  on  the  mailing,  it  shall  be 
presumed  to  have  been  mailed  5  days 
prior  to  receipt.  If  the  filing  is  by 
personal  delivery,  it  shall  be  considered 
filed  on  the  date  it  is  received  in  the 
regional  office. 

(c)  Timeliness  of  petitions  for  appeal. 
(1)  Any  party  who  files  a  petition  for 
appeal  outside  a  time  limit  set  by 
statute,  regulation,  or  order  of  a 
presiding  official,  must  file  with  the 
petition  a  motion  for  waiver  of  the  time 
limit.  The  motion  must  contain  evidence 
and  argument  showing  good  cause  for 
the  untimely  filing.  Such  motions  may  be 
granted  or  denied  without  providing 
other  parties  the  opportimity  of 
response,  in  the  presiding  official's 
discretion. 

(2)  If  a  party  fails  to  file  a  motion  for 
waiver  as  provided  in  paragraph  (c)(1), 
the  presiding  official  or  the  Board  may 
decide  on  the  basis  of  the  existing 
record  whether  there  was  good  cause  for 
the  untimely  filing  or  provide  the  party 
an  opportunity  to  show  cause  why  the 
appeal  should  not  be  dismissed  as 
untimely. 

(d)  Method  of  filing.  Filing  must  be 
made  either  by  personal  delivery  during 


normal  business  hours  to  the 
appropriate  Board  regional  office  or  by 
mail  addressed  to  that  office. 

§  1201.23    Computation  of  tims. 

To  compute  the  number  of  days  for 
filing,  the  first  day  counted  shall  be  the 
day  after  the  event  from  which  the  time 
period  begins  to  run,  and  the  last  day  of 
filing  shall  be  included  in  the 
computation.  If  the  last  day  for  filing 
falls  on  a  Saturday,  Sunday,  or  Federal 
holiday,  the  first  working  day  thereafter 
shall  be  the  last  day  for  timely  filing. 

Example:  If  an  employee  receives  a 
decision  notice  which  is  effective  on  June  1, 
the  20  days  for  Tiling  starts  to  run  on  June  2. 
The  filing  must  be  made  by  |une  21.  If  )une  21 
is  a  Saturday,  the  last  day  for  filing  would  be 
Monday,  June  23. 

S  1201.24    Content  of  petition  for  appeal, 
right  to  hearing. 

(a)  Content  A  petition  for  appeal  must 
be  filed  by  the  appellant,  his/her 
designated  representative,  or  a  party 
properly  substituted  under  S  1201.35. 
Petitions  may  be  in  any  format, 
including  letter  form,  but  must  contain 
the  following: 

(1)  The  name,  address,  and  telephone 
number  of  the  appellant,  and  the  name 
and  address  of  the  acting  agency; 

(2)  The  action  taken  by  the  agency 
and  its  effective  date; 

(3)  A  request  for  hearing  if  desired; 

(4)  A  statement  of  the  reasons  why 
the  appellant  believes  the  agency  action 
to  be  wrong; 

(5)  A  statement  of  the  action  the 
appellant  would  like  the  presiding 
official  to  order; 

(6)  The  name,  address,  and  telephone 
number  of  the  appellant's 
representative,  if  any; 

(7)  Attachment  of  any  relevant 
documents  including  the  decision  notice; 

(8)  A  statement  that  the  appellant  or 
anyone  acting  on  his/her  behalf  has  or 
has  not  filed  a  grievance  or  complaint 
with  any  agency  regarding  this  matter; 

(9)  Signature  of  the  appellant  and  the 
representative,  if  any;  and 

(10)  A  request,  if  the  appellant  desires, 
to  have  the  matter  processed  under  the 
voluntary  expedited  appeals  procedure 
set  forth  at  §S  1201.200  through  1201.222. 

(b)  Failure  to  state  a  claim  or  defense 
in  the  petition  shall  not  bar  its 
submission  later  unless  it  is  shown  that 
the  late  submission  would  prejudice  the 
rights  of  the  other  parties  or 
substantially  delay  the  proceedings. 

(c)  Use  of  the  form.  Completion  of  the 
form  in  Appendix  I  of  this  part,  if 
appropriate,  shall  constitute  compliance 
with  paragraph  (a)  of  this  section  and 

S  1201.31  if  a  representative  is 


designated  in  the  form.  Appendix  I  of 
this  part  contains  an  entry  for  the 
election  of  the  voluntary  expedited 
procedure  and  an  explanation  thereof. 

(d)  Right  to  hearing.  Under  5  U.S.C. 
7701,  an  appellant  has  a  right  to  a 
hearing.  If  the  parties  choose  to  utilize 
the  voluntary  expedited  appeals 
procedure,  the  procedures  for  a  hearing 
shall  be  in  accordance  with  i  1201.206. 

(e)  Timely  request  A  request  for  a 
hearing  shall  be  filed  with  the  petition 
for  appeal,  or  within  such  other  time 
periods  as  set  by  the  presiding  official. 
Failure  to  make  a  timely  request  will  be 
deemed  to  constitute  a  waiver  of  the 
right  to  a  hearing.  If  a  hearing  is  not 
requested,  or  if  the  appellant  fails  to 
appear  for  a  scheduled  hearing  without 
good  cause,  the  appeal  may  be 
adjudicated  on  the  record. 

§  1201.25    Content  of  agency  response, 
request  for  hearing. 

(a)  Content  The  agency  response  to  a 
petition  for  appeal  shall  contain  the 
following: 

(1)  The  name  of  the  appellant  and  the 
acting  agency; 

(2)  A  statement  of  the  agency  action 
taken  against  the  appellant  and  the 
reasons  therefon 

(3)  A  specific  response  admitting, 
denying  or  explaining,  in  whole  or  in 
part,  each  allegation  of  the  appellant's 
petition; 

(4)  All  documents  contained  in  the 
agency  record  of  the  action; 

(5)  An  acceptance  or  declination  by 
the  agency  of  the  voluntary  expedited 
appeals  procedure,  if  that  procedure  has 
beea  requested  by  the  appellant; 

(6)  Designation  of  and  signature  by 
the  authorized  agency  representative; 
tmd 

(7)  Any  other  documents  or  responses 
requested  by  the  Board 

(b)  Request  for  hearing.  The  agency 
response  may  request  a  hearing  on  the 
appeal,  stating  thie  reasons  for  the 
request,  which  may  be  granted  by  the 
presiding  official  as  set  forth  in 

i  1201.41ib)(5)  of  this  part 

{1201.26    Number  Of  ptosdings,  servie*, 
and  response. 

(a)  Number.  One  original  and  one 
copy  of  a  petition  for  appeal  must  be 
filed  with  the  appropriate  Board  office. 
One  original  of  all  subsequent  pleadings 
must  be  filed. 

(b)  Service — (1)  Service  by  the  Board. 
The  Board  will  serve  by  mail  copies  of  a 
petition  for  appeal  upon  the  parties  to 
the  proceeding.  The  Board  will  attach  a 
service  list  indicating  the  names  and 
addresses  of  the  parties  to  the 
proceeding  or  their  designated 
representatives. 


(2)  Service  by  the  parties.  The  parties 
shall  serve  on  each  other  one  copy  of  all 
pleadings,  as  defined  by  §  1201.4{c], 
with  the  exception  of  petitions  for 
appeal.  Service  shall  be  made  by 
mailing  or  by  delivering  personally  a 
copy  of  the  pleading  to  each  party  on  the 
service  list  previously  provided  by  the 
Board.  Each  pleading  must  be 
accompanied  by  a  certificate  of  service 
specifying  how  and  when  service  was 
made.  It  shall  be  the  duty  of  all  parties 
to  notify  the  Board  and  one  another  in 
writing  of  any  changes  in  the  names  or 
addresses  on  the  service  list. 

(c)  Time  limitations  for  response  to 
pleadings.  Unless  otherwise  specified  by 
the  presiding  official  or  these 
regulations,  a  party  shall  file  a  response 
to  a  pleading  hvm  another  party  within 
15  days  from  the  date  of  service  of  that 
pleading. 

(d)  Paper  size.  Pleadings  and 
attachments  must  be  filed  on  BV^xll 
inch  size  paper  to  comply  with 
standards  established  for  U.S.  Courts. 

$1201.27    Claesactions. 

(a)  Petition.  One  or  more  employees 
may  file  and  appeal  as  a 
represeTitative(8)  of  a  class  of 
employees.  The  presiding  official  shall 
hear  the  case  as  a  class  action  if  he/she 
finds  a  class  action  will  be  the  most 
efficient  and  fair  way  to  adjudicate  the 
appeal  and  will  adequately  protect  the 
interests  of  all  parties.  The  filing  of  a 
petition  for  class  action  shall  toll  the 
time  limit  for  individual  members  of  the 
potential  class  to  file  their  individual 
appeals. 

(b)  Procedure.  The  presiding  official 
shall  consider  the  appellant's  request 
and  any  opposition  thereto  and  issue  an 
order  within  30  days  of  the  filing  of  the 
petition  stating  whether  the  appeal  is  to 
be  heard  as  a  class  action.  If  the 
presiding  official  denies  the  petition,  the 
affected  appellants  shall  have  25  days 
from  the  denial  in  which  to  file 
individual  appeals.  Each  individual 
appellant  has  the  responsibility  to  either 
file  an  individual  appeal  within  the 
original  time  limit  or  to  keep  apprised  of 
the  status  of  a  class  action  request  and 
file  an  appeal  within  the  additional  25- 
day  period,  if  class  action  is  denied. 

(c)  Standards.  For  the  purpose  of 
determining  whether  it  is  appropriate  to 
treat  an  appeal  as  a  class  action,  the 
presiding  official  will  be  guided  but  not 
controlled  by  the  applicable  provisions 
of  the  Federal  Rules  of  Civil  Procedure. 

Parties,  Practitioiiers,  and  Witnesses 

S  1201.31    Representation. 

(a)  A  party  to  an  appeal  may  be 
represented  in  any  matter  relating  to  the 
appeal.  The  parties  shall  designate  their 


representatives,  if  any.  in  the  petition  for 
appeal  or  responsive  pleading.  Any 
change  in  representation  or  revocation 
shall  also  be  in  writing,  and  must  be 
filed  and  served  on  the  other  parties  in 
accordance  with  \  1201.26. 

(b)  A  party  may  choose  any 
representative  so  long  as  the  person  is 
willing  and  available  to  serve.  However, 
the  other  party  or  parties  may  challenge 
the  representative  on  the  grounds  of 
conflict  of  interest  or  conflict  of  position. 
This  challenge  must  be  made  by  motion 
to  the  presiding  official  filed  within  15 
days  after  the  date  of  service  of  the 
notice  of  designation,  and  shall  be  ruled 
upon  prior  to  consideration  of  the  case 
on  the  merits.  These  procedures  apply  ' 
equally  to  original  and  subsequent 
designations  of  representatives.  In  tfie 
event  the  selected  representative  is 
disqualified,  the  party  affected  shall  be 
given  a  reasonable  time  to  obtain 
another  representative. 

(c)  The  presiding  official,  on  his/her 
own  motion,  may  disqualify  a  party's 
representative  on  the  grounds  described 
in  paragraph  (b)  of  this  section. 

§1201.32    Witnesses;  right  to 
representation. 

Witnesses  shall  have  the  right  to 
representation  when  testifying.  The 
representative  of  a  nonparty  witness  has 
no  right  to  examine  the  witiiess  or 
otherwise  participate  in  the 
development  of  testimony. 

S  1201.33    Federal  witnesses. 

Every  Federal  agency  or  corporation 
shall  make  its  employees  or  personnel 
available  to  furnish  sworn  statements  or 
to  appear  as  witnesses  at  the  hearing 
when  ordered  by  the  presiding  official. 
When  providing  such  statements  or 
testimony,  witnesses  shall  be  in  official 
duty  status. 

S  1201.34    Intervenors  snd  Amicus  Curia*. 

(a)  Explanation  of  Intervention. 
Intervenors  are  oi^nizations  or  persons 
who  want  to  participate  in  a  proceeding 
because  they  believe  the  proceeding,  or 
its  outcome,  may  affect  their  rights  cm- 
duties.  Intervenors  as  a  "matter  of  right" 
are  those  parties  who  have  a  statutory 
right  to  participate.  "Permissive" 
intervenors  are  those  parties  who  may 
be  permitted  to  participate  if  the 
proceeding  will  affect  them  directly  and 
if  intervention  is  otherwise  appropriate 
under  law.  A  request  to  intervene  may 
be  made  by  motion  filed  with  the 
presiding  official  in  accordance  with 

§  1201.55. 

(b)  Interveners  as  a  matter  of  right  (1) 
TTie  Director  of  OPM  may  intervene  as  a 
matter  of  right  under  5  U.S.C.  7701(d)(1). 
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Such  intervention  shall  be  filed  at  the 
earliest  practicable  time. 

(2)  The  Special  Counsel  may  intervene 
as  a  matter  of  right  under  5  U.S.C. 
1206(1).  Such  intervention  shall  be  filed 
at  the  earliest  practicable  time. 

(c)  Permissive  intervenors.  (1)  Any 
person  may.  by  motion,  ask  the 
presiding  official,  or  the  Board  in  a 
Petition  for  Review,  for  permission  to 
intervene.  The  motion  shall  state  the 
reasons  why  the  person  should  be 
permitted  to  intervene. 

(2)  A  motion  for  permission  to 
intervene  will  be  granted  where  the 
requester  will  be  affected  directly  by  the 
outcome  of  the  proceeding.  Any  person 
alleged  to  have  committed  a  prohibited 
personnel  practice  under  5  U.S.C. 
2302(b)  may  request  intervention.  A 
presiding  official's  denial  of  a  motion  for 
permissive  intervention  may  be 
appealed  to  the  Board  under  §  1201.91. 

(d)  Role  of  intervenors.  Intervenors 
will  be  considered  full  parties  to  the 
hearing  and  other  proceedings  and  will 
have  the  same  rights  and  duties  as  a 
party  with  two  exceptions: 

(1)  Interveners  will  not  have  an 
independent  right  to  a  hearing;  and 

(2)  Permissive  intervenors  may 
participate  only  on  the  issues  affecting 
them,  as  determined  by  the  presiding 
official  or  the  Board,  as  appropriate. 

(e)  Amicus  curiae.  Any  person  or 
organization,  including  those  who  do  not 
qualify  as  intervenors  may.  in  the 
discretion  of  the  presiding  official  or  the 
Board,  be  granted  leave  to  file  amicus 
curiae  briefs. 

§1201.35    SulMtnutlon. 

(a)  If  an  appellant  dies  or  is  otherwise 
unable  to  pursue  the  appeal,  the 
processing  of  the  appeal  shall  be 
completed  upon  substitution  of  proper 
parties  or  by  the  representative  of  the 
original  party.  Such  substitution  will  be 
in  accordance  with  existing  law. 
Substitution  will  not  be  permitted  where 
the  interests  of  the  appellant  have 
terminated  because  of  the  appellant's 
death  or  other  disability. 

(b)  A  motion  for  substitution  shall  be 
filed  by  the  representative  or  proper 
party  within  90  days  after  the  death  of 
the  appellant  or  other  disabling  event. 

(c)  In  the  absence  of  a  timely 
substitution  of  party,  the  processing  of 
the  appeal  may  continue  if,  in  the 
judgment  of  the  presiding  official,  the 
interests  of  the  proper  party  will  not  be 
prejudiced. 

§  1201.36    Coiuollclation  or  Joinder. 

(a)  Explanation.  (1)  Consolidation 
may  occur  where  two  or  more  parties 
have  cases  united  because  they  contain 
identical  or  similar  issues.  For  example. 


individual  appeals  under  a  single 
reduction-in-force  action  might  be 
consolidated. 

(2)  Joinder  may  occur  where  one 
person  has  two  or  more  appeals  pending 
and  they  are  united  for  consideration. 
For  example,  a  single  appellant  who  has 
one  appeal  pending  challenging  a  30-day 
suspension  and  another  appeal  pending 
challenging  a  subsequent  dismissal 
might  have  the  cases  joined. 

(b)  Action  by  presiding  official.  A 
presiding  official  may  consolidate  or 
join  cases  on  his/her  own  motion  or  on 
the  motion  of  a  party  if  to  do  so  would: 

(1)  Expedite  processing  of  the  cases; 
and 

(2)  Not  adversely  affect  the  interests 
of  the  parties. 

(c)  Any  objection  to  a  motion  for 
consolidation  or  joinder  must  be  filed 
within  10  days  of  the  date  of  service  of 
the  motion. 

91201^7    F«M. 

(a)  Attorney  fees.  Except  as  provided 
in  subsection  (a)(1)  of  this  section,  the 
presiding  official  may  require  payment 
by  the  agency  of  reasonable  attorney 
fees  if  the  appellant  is  the  prevailing 
party  and  payment  is  warranted  in  the 
interest  of  justice. 

(1)  If  an  appellant  is  the  prevailing 
party  and  the  decision  is  based  on  a 
finding  of  discrimination  prohibited 
under  5  U.S.C.  2302(b)(1).  the  payment  of 
attorney  fees  shall  be  in  accordance 
with  the  standards  prescribed  under 
section  706(k)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(k)). 

(2)  Requests  by  prevailing  appellants 
for  payment  of  attorney  fees  shall  be 
filed  by  motion  with  a  copy  served  on 
the  agency  within  20  days  of  the  date 
that  an  initial  decision  becomes  final 
under  S  1201.113  or  within  25  days  of  the 
date  of  a  final  decision  under  S  1201.116. 
The  agency  may  file  a  responsive 
pleading  within  20  days  of  the  date  of 
service  of  the  motion.  Whether  the 
decision  is  under  {  1201.113  or 

S  1201.116.  the  motion  shall  be  filed  with 
the  presiding  official  in  the  case,  and  the 
ruling  on  such  motion  shall  be  made  in 
an  addendum  decision.  The  motion  for 
fees  shall  state  why  the  appellant 
believes  he/she  is  entitled  to  an  award 
under  the  applicable  statutory  standard, 
and  shall  be  supported  by  evidence 
substantiating  the  amount  of  the 
request.  Such  evidence  shall  include  at 
least: 

(i)  Accurate  and  current  time  records; 

(ii)  A  copy  of  the  terms  of  the  fee 
agreement  (if  any);  and 

(iii)  The  attorney's  customary  billing 
rate  for  similar  work  if  the  attorney  has 
a  billing  practice  to  report  or.  in  the 
absence  of  such  a  practice,  other 


evidence  of  the  prevailing  community 
rate  sufficient  to  establish  n  market 
value  for  the  services  rendered.  A 
petition  for  review  by  the  Board  of  the 
addendum  decision  shall  be  filed  in 
accordance  with  §  1201.114  within  35 
days  of  the  date  of  that  decision. 

(b)  Witness  fees.  (1)  Federal 
employees:  Employees  of  a  Federal 
agency  or  corporation  testifying  in  any 
proceeding  before  the  Board  or  making  a 
statement  for  the  record  shall  be  in 
official  duty  status  and  shall  not  receive 
witness  fees.  Payment  of  travel  and  per 
diem  expenses  shall  be  governed  by 
applicable  law  and  regulation. 

(2)  Other  witnesses.  Witnesses  who 
are  not  covered  by  paragraph  {b)(l)  of 
this  section  are  entitled  to  the  same 
witness  fees  as  those  paid  to 
subpoenaed  witnesses  under  28  U.S.C. 
1821. 

(3)  Payment  of  witness  fees  and  travel 
costs.  Witness  fees  shall  be  paid  by  the 
party  requesting  the  presence  of  the 
witness  and  shall  be  tendered  to  the 
witness  at  the  time  the  subpoena  is 
served,  or,  when  the  witness  appears 
voluntarily,  at  the  time  of  appearance.  A 
Federal  agency  or  corporation  is  not 
required  to  tender  witness  fees  in 
advance.  Payment  of  travel  and  per 
diem  expenses  shall  be  governed  by 
applicable  law  and  regulation. 

Presiding  Officials 

91201.41    PrMiding  official*. 

(a)  Exercise  of  authority.  Presiding 
officials  may  exercise  authority  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section  upon  their  own  motion  or 
upon  the  motion  of  a  party,  as 
appropriate. 

(b)  Authority.  Presiding  officials  shall 
conduct  fair  and  impartial  hearings  and 
take  all  necessary  action  to  avoid  delay 
in  the  disposition  of  all  proceedings. 
They  shall  have  all  powers  necessary  to 
that  end  unless  otherwise  limited  by 
law.  including  but  not  limited  to.  the 
authority  to: 

(1)  Administer  oaths  and  affirmations; 

(2)  Issue  subpoenas  in  accordance 
with  S  1201.81; 

(3)  Rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(4)  Rule  upon  the  institution  of 
discovery  procedures  as  appropriate 
under  S  1201.73; 

(5)  After  advance  notice  to  the  parties, 
order  a  hearing  on  his/her  own  initiative 
or  at  the  request  of  the  agency  if  the 
presiding  official  determines  that  a 
hearing  is  necessary: 

(i)  To  resolve  an  important  issue  of 
credibility; 


(ii)  To  insure  that  the  record  is  fully 
developed  on  significant  issues;  or 

(iii)  To  otherwise  ensure  a  fair  and 
just  adjudication  of  the  case. 

(6)  Convene  a  hearing  as  appropriate, 
regulate  the  course  of  the  hearing, 
maintain  decorum  and  exclude  from  the 
hearing  any  disruptive  persons; 

(7)  Exclude  from  the  hearing  any 
witness  whose  later  testimony  might  be 
colored  by  testimony  of  other  witnesses 
or  any  persons  whose  presence  might 
have  a  chilling  effect  on  the  testifying 
witness; 

(8)  Rule  on  all  motions,  witness  and 
exhibit  lists  and  proposed  findings; 

(9)  Require  the  filing  of  memoranda  of 
law  and  the  presentation  of  oral 
argument  with  respect  to  any  question 
of  law; 

(10)  Order  the  production  of  evidence 
and  the  appearance  of  witnesses  whose 
testimony  would  be  relevant,  material 
and  nonrepetitious; 

(11)  Impose  sanctions  as  provided 
under  S  1201.43  of  this  part; 

(12)  Hold  prehearing  conferences  for 
the  settlement  and  simpUfication  of 
issues;  and 

(13)  Issue  initial  decisions. 

(c)  Settlement. — (1)  Settlement 
discussion.  Informal  settlement  of  the 
dispute  may  be  raised  by  the  presiding 
official  with  the  parties  at  any  time.  The 
parties  may  agree  to  waive  the 
prohibitions  against  ex  parte 
communications  during  settlement 
discussions,  including  agreement  for  any 
limitations  upon  the  waiver.  / 

(2)  Agreement. — If  the  parties  agree  to 
a  settlement  without  a  decision  on  the 
merits  of  the  case,  the  settlement 
agreement  will  be  the  final  and  binding 
resolution  of  the  appeal,  and  the 
presiding  official  will  dismiss  the  appeal 
with  prejudice. 

(i)  If  the  agreement  is  offered  into  the 
record  by  the  parties  and  approved  by 
the  presiding  official,  it  will  be  made  a 
part  of  the  record,  and  the  Board  will 
retain  jurisdiction  to  insure  compliance 
with  the  agreement. 

(ii)  If  the  agreement  is  not  entered  into 
the  record,  the  Board  will  not  retain 
jurisdiction  to  insure  compliance. 

9 1 20 1 .42    Disqualification  of  presiding 
offidaL 

(a)  In  the  event  that  a  presiding 
official  considers  himself/herself 
disqualified,  he/she  shall  withdraw  from 
the  case,  stating  on  the  record  the 
reasons  therefor,  and  shall  immediately 
notify  the  Board  of  the  withdrawal. 

(b)  A  party  may  file  a  motion 
requesting  the  presiding  official  to 
withdraw  on  the  basis  of  personal  bias 
or  other  disqualification.  This  motion 
shall  be  filed  as  soon  as  the  party  has 


reason  to  believe  there  is  a  basis  for 
disqualification,  and  shall  be 
accompanied  by  an  affidavit  setting 
forth  the  reasons  for  the  request. 

(c)  The  presiding  official  shall  rule  on 
the  motion,  the  timeliness  of  the  motion, 
and  the  sufficiency  of  the  affidavit.  If  the 
motion  is  denied,  the  party  requesting 
withdrawal  may  request  certification  of 
the  issue  to  the  Board  as  an 
interlocutory  appeal  under  §  1201.91. 
Failure  of  the  party  to  request 
certification  shall  be  considered  a 
waiver  of  the  request  for  withdrawal. 

91201.43    SancMons. 

The  presiding  official  may  impose 
sanctions  upon  the  parties  as  necessary 
to  serve  the  ends  of  justice,  including 
but  not  limited  to  the  instances  set  forth 
in  paragraphs  (a),  (b).  and  (c)  of  this 
section. 

(a)  Failure  to  comply  with  an  order. 
When  a  party  fails  to  comply  with  an 
order,  including  an  order  for  taking  a 
deposition,  the  production  of  evidence 
within  the  party's  control,  a  request  for 
admission,  and/or  production  of 
witnesses,  the  presiding  official  may: 

(1)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought; 

(2)  Prohibit  the  party  failing  to  comply 
with  such  order  from  introducing 
evidence  concerning  or  otherwise 
relying  upon  testimony  relating  to  the 
information  sought; 

(3)  Permit  the  requesting  party  to 
introduce  secondary  evidence 
concerning  the  information  sought;  and 

(4)  Strike  any  appropriate  part  of  the 
pleadings  or  other  submissions  of  the 
party  failing  to  comply  with  such  order. 

(b)  Failure  to  prosecute  or  defend.  If  a 
party  fails  to  prosecute  or  defend  an 
appeal,  the  presiding  official  may 
dismiss  the  appeal  with  prejudice  or  rule 
for  the  appellant. 

(c)  Failure  to  make  timely  filing.  TTie 
presiding  official  may  refuse  to  consider 
any  motion  or  other  pleading  which  is 
not  filed  in  a  timely  fashion  in 
compliance  with  this  subpart. 

Hearings 

1201.51    Scheduling  ttfe  hearing. 

(a)  The  notice  of  hearing  shall  fix  the 
date.  time,  and  place  of  the  hearing.  The 
hearing  shall  be  scheduled  not  earUer 
than  15  days  after  the  date  of  the  notice 
unless  the  parties  agree  to  an  earlier 
date.  The  agency,  upon  request  of  the 
presiding  official,  shall  provide 
appropriate  hearing  space. 

(b)  The  presiding  official  may  change 
the  time.  date,  or  place  of  the  hearing,  or 
suspend,  adjourn,  or  continue  the 
hearing.  Any  such  change  shall  not 
require  the  15-day  notice  provided  in 


paragraph  (a),  of  this  section.  Motions 
for  postponement  by  either  party  shall 
be  made  in  writing  and  accompanied  by 
an  affidavit  setting  forth  the  reasons  for 
the  request  and  shall  be  granted  only 
upon  a  showing  of  good  cause. 

(c)  The  Board  has  established  certain 
approved  hearing  locations,  which  are 
published  as  a  Notice  in  the  Federal 
Register.  (See  Appendix  III)  Parties  may 
file  motions,  for  good  cause,  to  request  a 
different  hearing  location.  Rulings  on 
such  motions  will  be  based  on  a 
showing  that  a  different  location  will  be 
more  advantageous  to  all  parties  and 
the  Board. 

91201.52  Public  hearings. 

Hearings  shall  be  open  to  the  public. 
However,  the  presiding  official  may 
order  a  hearing  or  any  part  thereof 
closed,  where  to  do  so  would  be  in  the 
best  interests  of  the  appellant,  a 
witness,  the  public  or  other  affected 
persons.  Any  order  closing  the  hearing 
shall  set  forth  the  reasons  for  the 
presiding  official's  decision.  Any 
objections  thereto  shall  be  made  a  part 
of  the  record. 

9 1 20 1 .53  VerbaUm  record. 

(a)  Preparation.  A  verbatim  record 
made  under  the  supervision  of  the 
presiding  official  shall  be  kept  of  every 
hearing  and  shall  be  the  sole  official 
record  of  the  proceeding. 

(b)  Copies.  Upon  request,  a  copy  of  a 
tape  recording  or  transcript  (if  prepared) 
of  the  hearing  shall  be  made  available  to 
the  parties  upon  payment  of  costs. 
Requests  for  copies  of  transcripts  shall 
be  directed  to  the  official  hearing 
reporter.  Requests  for  copies  of  a  tape 
recording  shall  be  directed  to  the 
presiding  official. 

(c)  Exceptions  to  payment  of  cost. 
Exceptions  to  the  payment  requirement 
may  be  granted  in  extenuating 
circumstances  for  good  cause  shown. 
Motions  for  an  exception  shall  be  filed 
with  the  presiding  official,  in  writing, 
and  accompanied  by  an  affidavit  setting 
forth  the  reasons  for  the  request. 

(d)  Corrections.  Corrections  to  the 
official  transcript  will  be  permitted  upon 
motion  from  a  party  or  by  the  presiding 
official  on  his/her  own  motion.  Motions 
for  correction  must  be  filed  within  10 
days  from  the  receipt  of  a  transcript. 
Corrections  of  the  offical  transcript  will 
be  permitted  only  when  errors  of 
substance  are  involved  and  only  upon 
approval  of  the  presiding  official. 

9  1201.54    Official  record. 

Exhibits  and  the  verbatim  record  of 
testimony,  if  a  hearing  is  held,  together 
with  all  pleadings  filed  in  the  course  of 
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the  appellate  proceedings,  shall 
constitute  the  exclusive  and  official 
record. 

§1201.55    Motions. 

(a)  Form.  Motions  shall  be  in  writing 
except  that  oral  motions  may  be  made 
during  the  course  of  a  hearing.  All 
motions  shall  state  the  reasons  in 
support  thereof.  Written  motions  shall 
be  filed  with  the  presiding  offical  or  the 
Board,  as  appropriate,  and  served  upon 
all  other  parties  in  accordance  with 
S  1201.26(b)(2).  A  party  filing  a  motion 
for  extension  of  time,  a  motion  for 
postponement  of  a  hearing,  or  any  other 
procedural  motion  should  first  contact 
the  other  party  to  determine  if  there  is 
any  objection  and  should  state  in  the 
motion  whether  or  not  the  other  party 
has  an  obiection.  A  party  fiUng  any 
motion  should  submit  a  proposed  order 
with  the  motion. 

*    (b)  Objection.  Unless  otherwise 
specified  by  the  presiding  official  or 
these  regulations,  any  obiection  to  a 
written  motion  must  be  filed  within  10 
days  from  the  date  of  service  of  the 
motion.  In  the  discretion  of  the  presiding 
offical,  motions  for  extension  of  time  to 
file  pleadings  may  be  granted  or  denied 
without  providing  opportunity  of 
response  to  the  motions. 

(c)  Motions  for  extension  of  time. 
Motions  for  extension  of  tinfe  will  be 
granted  only  for  good  caurfe«hown. 

§1201^6    Burden  and  degrM  Of  proof, 
affirmativ*  defenses. 

(a)  Burden  and  degree  of  proof. 

(1)  Agency:  Under  5  U.S.C.  7701lc)(l) 
the  agency  action  must  be  sustained  by 
the  Board  if: 

(i)  It  is  brought  under  5  U.S.C  4303  or 
5  U.S.C.  5335  and  is  supported  by 
substantial  evidence:  or 

(ii)  It  is  brought  under  any  other 
provision  of  law  or  regulation  and  is 
supported  by  a  preponderance  of  the 
evidence. 

(2)  Appellant  The  appellant  shall 
have  the  burden  of  proof,  by  a 
preponderance  of  the  evidence,  as  to: 

(i)  Issues  of  jurisdiction; 

(ii)  Timeliness  of  filing:  and 

(iii)  Affirmative  defenses. 
In  appeals  from  reconsideration 
decisions  of  the  Office  of  Personnel 
Management  involving  retirement 
benefits,  the  appellant  shall  have  the 
burden  of  proof  by  a  preponderance  of 
the  evidence,  if  the  application  was  filed 
by  the  appellant.  An  appellant  who  has 
received  an  overpayment  from  the  Civil 
Service  Retirement  and  Disability  Fund 
has  the  burden  of  proving  by  substantial 
evidence  that  he/she  is  eligible  for 
waiver  or  adjustment. 


(b)  Affirmative  defenses  of  the 
appellant.  Under  5  U.S.C.  77(n(c)(2).  the 
Board  is  required  to  overturn  the  action 
of  the  agency  even  where  the  agency 
has  met  the  evidentiary  standard  set 
forth  in  paragraph  (a)  of  this  section,  in 
any  case  where  the  appellant: 

(1)  Shows  harmful  error  in  the 
application  of  the  agency's  procedures 
in  arriving  at  its  decision; 

(2)  Demonstrates  that  the  decision 
was  based  on  any  prohibited  persoiuiel 
practice  described  in  5  U.S.C.  2302(b):  or 

(3)  Shows  that  the  decision  was  not  in 
accordance  with  law. 

(c)  Definitions.  For  purposes  of  this 
part,  the  following  definitions  shall 
apply: 

(1)  Substantial  evidence:  That  degree 
of  relevant  evidence  which  a  reasonable 
person,  considering  the  record  as  a 
whole,  might  accept  as  adequate  to 
support  a  conclusion,  even  though  other 
reasonable  persons  might  disagree.  This 
is  a  lower  standard  of  proof  than 
preponderance  of  the  evidence. 

(2)  Preponderance  of  the  evidence: 
That  degree  of  relevant  evidence  which 
a  reasonable  person,  considering  the 
record  as  a  whole,  would  accept  as 
sufficient  to  find  that  a  contested  fact  is 
more  hkely  to  be  true  than  untrue. 

(3)  Harmful  error  Error  by  the  agency 
in  the  application  of  its  procedures 
which,  in  the  absence  or  cure  of  the 
error,  would  have  likely  to  cause  the 
agency  to  reach  a  conclusion  different 
than  the  one  reached.  The  burden  is 
upon  the  appellant  to  show  the  error 
was  harmful,  i.e..  caused  substantial 
harm  or  prejudice  to  his/her  rights. 

S  1201.57    Order  Of  hearing. 

(a)  In  cases  where  an  action  has  been 
taken  against  an  employee  by  the 
agency,  the  agency  shall  present  its  case 
first.  The  appellant  may  then  present 
evidence. 

(b)  The  appellant  shall  proceed  first  at 
hearings  convened  on  the  issues  of: 

(1)  Jurisdiction: 

(2)  Timeliness:  or 

(3)  OPM  disallowance  of  an 
application  for  retirement  benefits, 
when  the  application  was  filed  by  the 
appellant.  Then  the  agency  may  present 
its  evidence. 

(c)  The  presiding  official  may  vary  the 
normal  order  of  moving  forward  when 
deemed  appropriate  in  the 
circumstances  of  a  specific  case. 

§1201.58    Closing  the  record. 

(a)  When  there  is  a  hearing,  the  record 
shall  be  closed  at  the  conclusion  of  the 
hearing.  However,  when  the  presiding 
official  allows  the  parties  to  submit 
argument,  briefs  or  documents 
previously  identified  for  introduction 


into  evidence,  the  record  shall  be  left 
open  for  such  time  as  the  presiding 
official  grants  for  that  purpose. 

(b)  If  the  appellant  waives  a  bearing, 
the  record  shall  be  closed  on  the  date 
set  by  the  presiding  official  as  the  final 
date  for  the  receipt  of  submissions  of  the 
parties. 

(c)  Once  the  record  is  closed,  no 
additional  evidence  or  argument  shall 
be  accepted  into  the  record  except  upon 
a  showing  that  new  and  material 
evidence  has  become  available  which 
was  not  readily  available  prior  to  the 
closing  of  the  record.  However,  the 
presiding  official  shall  make  a  record  of 
any  motions  for  attorney  fees,  petitions 
for  enforcement,  any  supporting 
documentation,  and  determinations 
thereon,  and  any  approved  correction  to 
the  transcript. 

Evidence 

§  1201.61    Service  of  documents. 

All  documents  filed  with  the  pleadings 
shall  be  served  upon  all  other  parties  in 
accordance  with  S  1201.26(b)(2). 

91201.62    AdmissiMiity. 

(a)  Evidence  or  testimony  may  be 
excluded  from  consideration  by  the 
presiding  official  if  it  is  irrelevant, 
immaterial  or  unduly  repetitious. 

(b)  Any  evidence  and  testimony 
offered  in  the  hearing  and  excluded  by 
the  presiding  official  shall  be  described 
and  that  description  made  a  part  of  the 
record. 

§1201.63    Production  Of  evidence  by  order 
of  presiding  officiaL 

At  any  stage  of  a  proceeding,  the 
presiding  official  may  request  farther 
evidence  concerning  an  issue  and  order 
its  submission. 

§  1201.64    Production  of  statements. 

After  an  individual  has  given 
evidence  In  a  proceeding,  any  party  may 
request  a  copy  of  any  prior  signed 
statement  made  by  that  individual 
which  is  relevant  to  the  evidence  given. 

If  the  party  refuses  to  furnish  the 
statement,  the  relevant  evidence  given 
may  be  excluded  from  consideration. 

§1201.65    Admission  of  facts  and 
genuineness  of  documents. 

(a)  The  presiding  official  may  order 
any  party  to  respond  to  requests  for  an 
admission  of  the  genuineness  of  any 
relevant  documents  identified  within  the 
request,  or  the  truth  of  any  relevant 
matters  of  fact,  or  application  of  law  to 
the  facts  as  set  forth  in  the  request. 

(b)  Within  the  time  period  prescribed 
by  the  presiding  official,  the  party  on 


whom  the  request  is  served  must  file 
with  the  presiding  official: 

(1)  A  sworn  statement  specifically 
denying,  admitting  or  expressing  a  lack 
of  knowledge  regarding  the  specific 
matters  on  which  an  admission  is 
requested;  and/or 

(2)  An  objection  to  the  request  in 
whole  or  in  part  on  the  ground  that  the 
matters  contained  therein  are  privileged, 
irrelevant  or  otherwise  improper. 

§1201.66    Stipulations. 

The  parties  may  stipulate  as  to  any 
matter  of  fact.  Such  a  stipulation  will 
satisfy  a  party's  burden  of  proving  the 
fact  alleged. 

§1201.67    Official  notice. 

The  presiding  official,  on  his/her  own 
motion  or  on  motion  of  a  party,  may 
take  official  notice  of  matters  of 
common  knowledge  or  matters  that  can 
be  verified.  The  parties  shall  be  given  an 
opportunity  to  object  to  the  taking  of 
such  notice.  Official  notice  taken  of  any 
fact  satisfies  a  party's  burden  of  proving 
the  fact  noticed. 

Discovery 

§  1201.71    Statement  of  purpose. 

Proceedings  before  the  Board  shall  be 
conducted  as  expeditiously  as  possible 
with  due  regard  to  the  rights  of  the 
parties.  Discovery  is  designed  to  enable 
a  party  to  obtain  relevant  information 
needed  for  preparation  of  the  party's 
case.  These  regulations  are  intended  to 
provide  a  simple  method  of  discovery. 
They  will  be  interpreted  and  appUed  so 
as  to  avoid  delay  and  to  facilitate 
adjudication  of  the  case.  The  parties  are 
expected  to  initiate  and  complete 
needed  discovery  with  a  minimum  of 
Board  intervention. 

§  1201.72    Explanation  and  scope. 

(a)  Explanation.  Discovery  is  the 
process  apart  from  the  hearing  whereby 
a  party  may  obtain  relevant  information 
from  another  person,  including  a  party, 
which  has  not  otherwise  been  provided. 
Relevant  information  includes 
information  which  appears  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence.  This  information  is 
obtained  for  the  purpose  of  assisting  the 
parties  in  preparing  and  presenting  their 
cases.  The  Federal  Rules  of  Civil 
Procedure  may  be  used  as  a  general 
guide  for  discovery  practices  in 
proceedings  before  the  Board.  However, 
the  federal  rules  shall  be  deemed  to  be 
instructive  rather  than  controlling. 

(b)  Scope.  Pursuant  to  §  1201.72(c). 
discovery  covers  any  nonprivileged 
matter  which  is  relevant  to  the  issues 
involved  in  the  appeal,  including  the 
existence,  description,  nature,  custody. 


condition,  and  location  of  documents  or 
other  tangible  things,  and  the  identity 
and  location  of  persons  having 
knowledge  of  relevant  facts.  Discovery 
requests  to  nonparties  and  nonparty 
federal  agencies  and  employees  are 
limited  to  information  which  appears 
directly  material  to  the  issues  involved 
in  the  appeal. 

(c)  Methods.  Discovery  may  be 
obtained  by  one  or  more  of  the  methods 
provided  under  the  Federal  Rules  of 
Civil  Procedure,  including:  written 
interrogatories,  depositions,  requests  for 
production  of  documents  or  things  for 
inspection  or  copying,  and  requests  for 
admission  addressed  to  parties.  Failure 
to  deny  a  request  for  admission  shall  not 
be  deemed  to  constitute  a  binding 
admission. 

§  1201.73    Procedures  governing 


(a)  Discovery  from  a  party.  A  party 
seeking  discovery  from  another  party 
shall  initiate  the  process  by  serving  a 
request  for  discovery  on  the  other  party. 
The  request  for  discovery  shall — 

(1)  State  the  time  Umit  for  responding, 
as  prescribed  in  §  1201.73(d),  and 

(2)  In  the  case  of  a  request  for  a 
deposition  of  a  party  or  an  employee  of 
a  Federal  agency  party: 

(i)  Shall  specify  the  time  and  place  of 
the  taking  of  the  deposition,  and 

(ii)  Shall  also  be  served  on  the  person 
to  be  deposed. 

When  a  request  for  discovery  is  directed 
to  an  officer  or  employee  of  a  Federal 
agency  party,  the  agency  shall  make  the 
officer  or  employee  available  on  official 
time  for  the  purpose  of  responding  to  the 
request,  and  shall  assist  the  officer  or 
employee  as  necessary  in  providing 
relevant  information  that  is  available  to 
the  agency.  For  purposes  of  discovery 
under  these  regulations,  a  party  includes 
an  intervener. 

(b)  Discovery  from  a  nonparty 
including  nonparty  Federal  agencies. 
Parties  are  encouraged  to  attempt  to 
obtain  voluntary  discovery  from 
nonparties  whenever  possible.  A  party 
seeking  discovery  from  a  nonparty 
Federal  agency  or  employee  shall 
initiate  the  process  by  serving  a  request 
for  discovery  on  the  nonparty  Federal 
agency  or  employee.  Discovery  from 
other  nonparties  may  be  initiated  by 
serving  a  request  for  discovery  on  the 
nonparty  directly.  Absent  such  a  request 
or  upon  failure  to  obtain  voluntary 
cooperation,  discovery  from  a  nonparty 
may  be  obtained  by  a  written  motion 
directed  to  the  presiding  official, 
showing  the  relevance,  scope  and 
materiality  of  the  particular  information 
sought  and.  in  addition  in  the  case  of  a 
deposition,  the  date,  time,  and  place  of 


the  proposed  deposition.  A  ruling  on  the 
motion  will  be  issued  by  an  authorized 
official  of  the  Board  and  will  be  served 
on  the  moving  party  together  with  a 
subpoena,  if  approved,  directed  to  the 
individual  or  entity  from  which 
discovery  is  sought,  specifying  the 
manner  and  time  limit  for  compliance.  It 
shall  be  the  responsibility  of  the  moving 
party  to  serve  or  arrange  for  service  of  a 
Board-approved  discovery  request  and 
subpoena  on  the  individual  or  entity. 

(c)  Responses  to  discovery  requests. 
(1)  A  party,  or  a  Federal  agency  which  is 
not  a  party,  shall  answer  a  discovery 
request  within  the  time  provided  by 
S  1201.73(d)(2),  either  by  furnishing  to 
the  requesting  party  the  information  or 
testimony  requested  or  agreeing  to  make 
deponents  available  to  testify  within  a 
reasonable  time,  or  by  stating  an 
objection  to  the  particular  request  and 
the  reasons  for  objection. 

(2)  Upon  the  failure  or  refusal  of  a 
party  to  respond  in  full  to  a  discovery 
request,  or  a  nonparty  to  respond  in  full 
to  Board-approved  discovery,  the 
requesting  party  may  file  with  the 
presiding  official  a  motion  to  compel.  A 
copy  of  the  motion  shall  be  served  on 
the  other  party  and  on  any  nonparty 
entity  or  person  from  whom  the 
discovery  was  sought.  The  motion  shall 
be  accompanied  by: 

(i)  A  copy  of  the  original  request  and  a 
statement  showing  the  relevancy  and 
materiality  of  the  information  sought. 

(ii)  A  copy  of  the  objections  to 
discovery  or,  where  appropriate,  a 
statement  with  accompanying  affidavit 
that  no  response  has  been  received. 

(3)  The  other  party  and  any  other 
entity  or  person  from  whom  discovery 
was  sought  may  respond  to  the  motion 
to  compel  within  the  time  limits  set  forth 
in  (d)(4)  below. 

(d)  Time  limits.  (1)  Initial  requests  or 
motions  for  discovery  shall  be  served 
within  25  days  after  the  date  of  issuance 
of  the  Board's  order  to  the  respondent 
agency  to  produce  the  agency  file  and 
response. 

(2)  A  party  or  nonparty  shall  file  a 
response  to  a  discovery  request 
promptly,  but  not  later  than  20  days 
after  the  date  of  service  of  the  request  or 
order  of  the  Board.  Any  discovery 
requests  following  the  initial  request 
shall  be  served  within  10  days  of  the 
date  of  service  of  the  prior  response, 
unless  otherwise  directed.  Deposition 
witnesses  shall  give  their  testimony  at 
the  time  and  place  stated  in  the  request 
for  deposition  or  in  the  subpoena,  unless 
otherwise  agreed  by  the  parties. 

(3)  A  motion  to  depose  nonparties 
(along  with  a  request  for  a  subpoena) 
shall  be  submitted  to  the  presiding 
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ofTicial  within  the  lime  limits  set  forth  in 
paragraph  (d)(1)  above  or  as  otherwise 
directed. 

(4)  A  motion  for  an  order  compelling 
discovery  shall  be  filed  with  the 
presiding  official  within  10  days  of  the 
date  of  service  of  objections,  or  within 
10  days  of  the  expiration  of  the  time 
limit  for  response  when  no  response  is 
received.  Opposition  to  a  motion  to 
compel  must  be  filed  with  the  presiding 
official  within  10  days  of  the  date  of 
service  of  the  motion. 

(5)  Discovery  shall  be  completed 
within  the  time  designated  by  the 
presiding  official,  but  no  later  than  65 
days  after  the  filing  of  the  appeal.  A 
different  time  limit  may  be  set  by  the 
presiding  official  after  due  consideration 
of  the  particular  situation,  including  the 
dates  set  for  hearing  and  closing  of  the 
case  record. 

S  1201.74    Orders  for  discovery. 

(a)  Motion  for  an  order  compelling 
discovery.  Motions  for  orders 
compelling  discovery  and  m&tions  for 
appearance  of  nonparties  shall  be  filed 
with  the  presiding  official  in  accordance 
with  §  1201.73  (c)(2)  and  (d)(4)  above. 

(b)  Content  of  order.  Any  order  issued 
shall  include,  where  appropriate: 

(1)  Provision  for  notice  to  the  person 
to  be  deposed  as  to  the  time  and  place 
of  such  deposition; 

(2)  Such  conditions  or  limitations 
concerning  the  conduct  or  scope  of  the 
proceedings  or  the  subject  matter  as 
may  be  necessary  to  prevent  undue 
delay  or  to  protect  a  party  or  other 
individual  or  entity  from  undue  expense, 
embarrassment  or  oppression; 

(3)  Limitations  upon  the  time  for 
conducting  depositions,  answering 
written  interrogatories,  or  producing 
documentary  evidence;  and 

(4)  Other  restrictions  upon  the 
discovery  process  as  determined  by  the 
presiding  official. 

(c)  Noncompliance.  Failure  to  comply 
with  an  order  compelling  discovery  may 
subject  the  noncomplying  party  to 
sanctions  under  5  CFR  1201.43. 

§  1201.75    Taking  of  depositions. 

Depositions  may  be  taken  before  any 
person  not  interested  in  the  outcome  of 
the  proceedings  who  is  authorized  by 
law  to  administer  oaths. 

Subpoenas 

§1201.81    Requests  for  sut>poenas. 

la)  Request.  Requests  for  the  issuance 
of  subpoenas  requiring  the  attendance 
and  testimony  of  witnesses  or  the 
production  of  documents  or  other 
evidence  under  5  U.S.C.  1205(b)(2)(A) 
shall  be  filed  with  the  presiding  official. 
Subpoenas  are  not  ordinarily  required  to 


obtain  the  attendance  of  federal 
employees  as  witnesses. 

(b)  Form.  Requests  for  subpoenas 
shall  be  filed  with  the  presiding  offidal 
in  writing  and  shall  specify  with 
particularity  the  books,  papers,  or 
testimony  desired,  supported  by  a 
showing  of  general  relevance  and 
reasonable  scope,  and  a  statement  of 
the  facts  expected  to  be  proven  thereby. 

(c)  Rulings.  Where  the  presiding 
official  does  not  have  the  authority  to 
issue  subpoenas,  the  request  shall  be 
referred  with  a  recommendation  for 
decision  to  an  appropriate  official.  Such 
official  shall  be  an  administrative  law 
judge  or  a  Member  of  the  Board,  who 
shall  promptly  rule  on  the  request. 
Where  the  presiding  official  has  the 
authority,  he/she  shall  rule  directly  on 
the  request. 

§1201.82    Motion  to  quash. 

Any  person  to  whom  a  subpoena  is 
directed  or  any  party  may  file  a  motion 
to  quash  or  limit  the  subpoena,  setting 
forth  the  reasons  why  the  subpoena 
should  not  be  complied  with  or  why  it 
should  be  limited  in  scope.  This  motion 
shall  be  filed  with  the  presiding  official. 

§1201.83    Service. 

A  subpoena  may  be  served  by  any 
person  at  least  18  years  of  age  who  is 
not  a  party,  including  a  private  process 
server  or  other  person  authorized  to 
serve  process  in  actions  brought  in  state 
courts  of  general  jurisdiction  or  in 
Federal  courts.  Responsibility  for 
service  of  a  requested  subpoena  rests 
with  the  party  who  initiated  the  request 
and  to  whom  the  subpoena  has  been 
issued. 

91201J4    Return  of  service. 

The  person  who  has  served  the 
subpoena  shall  certify  on  the  return  of 
service  that  service  was  made  (a)  by 
delivery  to  the  witness  in  person,  (b)  by 
registered  or  certified  mail,  or  (c)  by 
delivery  to  a  responsible  person 
(named)  at  the  residence  or  place  of 
business  (as  appropriate)  of  the  person 
to  be  served,  and  that  the  prescribed 
fees  have  been  tendered  or  provided  for. 

§  1201.85    Enforcement 

If  a  person  has  been  served  with  a 
Board  subpoena  but  fails  or  refuses  to 
comply  with  its  terms,  the  party  seeking 
compliance  may  file  a  written  motion  for 
enforcement  with  the  presiding  official 
or  make  an  oral  motion  for  enforcement 
while  on  record  at  a  hearing.  The  party 
shall  present  the  return  of  service  and. 
except  where  the  witness  was  required 
to  appear  before  the  presiding  official, 
shall  submit  affidavit  evidence  of  the 
failure  or  refusal  to  obey  the  subpoena. 


The  Board,  pursuant  to  5  U.S.C.  1205(c). 
may  then  request  the  appropriate  United 
States  district  court  to  enforce  the 
subpoena. 

Interlocutory  Appeals 

S  1201.91    Explanation. 

An  interlocutory  appeal  is  an  appeal 
to  the  Board  of  a  decision  made  by  a 
presiding  official  during  the  course  of  a 
proceeding.  This  appeal  may  be 
permitted  by  the  presiding  official  if  he/ 
she  determines  that  the  issue  presented 
is  of  such  importance  to  the  proceeding 
that  it  requires  the  Board's  immediate 
attention.  A  motion  for  certification  of 
an  interlocutory  appeal  may  be  made  by 
either  party  or  the  presiding  official 
may,  upon  his/her  own  motion,  certify 
an  interlocutory  appeal  to  the  Board. 
The  Board  makes  a  decision  on  the  issue 
and  the  presiding  official  acts  in 
accordance  with  that  decision.  ) 

$1201.82    Crtterta  for  certification. 

The  presiding  official  shall  certify  a 
ruling  for  review  only  if  it  can  be  shown 
that: 

(a)  The  ruling  involves  an  important 
question  of  law  or  policy  about  which 
there  is  substantial  ground  for  difference 
of  opinion;  and 

(b)  An  immediate  ruling  will 
materially  advance  the  completion  of 
the  proceeding,  or  denial  of  an 
immediate  ruling  will  cause  undue  harm 
to  a  party  or  the  public. 

§1201.93    Procedure. 

(a)  Motion  for  certification.  A  party 
seeking  review  by  interlocutory  appeal 
must  file  a  motion  for  certification 
within  10  days  of  the  date  of  the 
presiding  official's  determination.  The 
motion  shall  be  filed  with  the  presiding 
official,  and  shall  include  arguments  in 
support  of  both  the  certification  and  the 
determination  to  be  made  by  the  Board. 
The  opposing  party  may  file  objections 
within  10  days  of  the  date  of  service  of 
the  motion,  or  such  other  time  period  as 
the  presiding  official  may  designate. 

(b)  Certification  and  review.  The 
presiding  official  shall  grant  or  deny  a 
motion  for  certification  within  5  days 
following  receipt  of  all  pleadings  or 
within  10  days  of  the  date  of  receipt  of 
the  motion  if  no  response  is  filed.  If 
certification  is  granted,  the  record  shall 
be  referred  to  Uie  Board.  If  certification 
is  denied  the  issue  may  be  raised  in  a 
petition  for  review  filed  after  the 
issuance  of  the  initial  decision,  in 
accordance  with  5  CFR  1201.113  and 
1201.114. 

(c)  Rulings.  Rulings  of  the  presiding 
official  may  not  be  appealed  during  the 
course  of  the  hearing  unless  the  official 


certifies  the  ruling  for  review  by  the 
Board. 

(d)  Stay  of  hearing.  The  stay  of  the 
hearing  during  the  time  an  interlocutory 
appeal  is  pending  is  at  the  discretion  of 
the  presiding  official.  However,  this  will 
not  preclude  the  Board  from  staying  a 
hearing  on  its  own  motion  during  the 
time  an  interlocutory  appeal  is  pending. 

Ex  Parte  Communications 

S  1201.101    Explanation  and  deflnttions. 

(a)  Explanation.  Ex  parte 
communication^  are  oral  or  written 
communication^  between  decision- 
making personnel  of  the  Board  and  an 
interested  party  to  a  proceeding  without 
providing  the  other  parties  a  chance  to 
participate.  Not  all  ex  parte 
communications  are  prohibited,  but  only 
those  which  involve  the  merits  of  the 
case  or  those  which  violate  other  rules 
requiring  submissions  to  be  in  writing. 

Accordingly,  interested  parties  may 
make  inquiries  about  such  matters  as 
the  status  of  a  case,  when  it  will  be 
heard,  and  the  method  for  transmitting 
evidence  to  the  Board.  Parties  may  not 
inquire  about  such  matters  as  what 
defense  they  should  use  or  whether  their 
evidence  is  adequate,  and  the  parties 
may  not  make  a  submission  orally 
which  is  required  to  be  in  writing. 

(b)  Definitions  for  purposes  of  this 
section. 

(1)  "Interested  party"  includes: 

(i)  Any  party  or  representative  of  a 
party  involved  in  a  proceeding  before 
the  Board;  or 

(ii)  Any  other  person  who  might  be 
affected  by  the  outcome  of  a  proceeding 
before  the  Board. 

(2)  "Decision-making  personnel" 
means  any  presiding  official  and/or  an 
employee  of  the  Board  who  reasonably 
can  be  expected  to  participate  in  the 
decision-making  process  of  the  Board. 

§1201.102    Prohibition,      v 

Except  as  otherwise  prided  in 
§  1201.41(c)(1),  ex  parte  communications 
concerning  the  merits  of  any  matter 
before  the  Board  for  adjudication  or 
which  otherwise  violate  roles  requiring 
written  submissions  are  prohibited  from 
the  time  the  persons  involved  have 
knowledge  that  the  matter  may  be 
considered  by  the  Board  until  the  Board 
has  rendered  a  fmal  decision. 

§1201.103    Placement  In  Mm  fwcorc^ 
sanctions. 

(a)  Any  communication  made  in 
violation  of  this  section  shall  be  made  a 
part  of  the  record  and  an  opportunity  for 
rebuttal  allowed.  If  the  communication 
was  oral,  a  memorandum  stating  the 
substance  of  the  discussion  shaU  be 
placed  in  the  record. 


(b)  The  presiding  official  or  the  Clerk 
of  the  Board,  as  appropriate,  will  give 
the  parties  written  notification  that  the 
regulation  has  been  violated  and  give 
the  parties  10  days  to  file  a  response. 

(c)  The  following  sam^ons  shall  be 
available: 

(1)  Parties:  The  offending  party  may 
be  required  to  show  cause  why,  in  the 
interest  of  justice,  his/her  claim,  interest 
or  moti(m  should  not  be  dismissed, 
denied,  or  otherwise  adversely  affected. 

(2)  Board  personnel:  Offenc^ng  Board 
personnel  will  be  treated  in  accordance 
with  the  Board's  standards  of  conduct. 

(3)  Other  persons:  The  Board  may 
invoke  such  sanctions  against  offending 
parties  as  may  be  appropriate  under  the 
circumstances. 

Final  Decisions 

§1201.111    Initial  dedaion  by  presiding 
offldaL 

(a)  The  presiding  official  shall  prepare 
an  initial  decision  after  the  closing  of 
the  record.  Such  initial  decision  shall  be 
immediately  transmitted  to  the  Qeric  of 
the  Board,  to  the  Director  of  OPM.  and 
to  all  parties  to  the  appeal,  including 
named  parties  and  intervenors,  whether 
permissive  or  of  right 

(b)  Each  initial  decision  shall  contain: 

(1)  Findings  of  fact  and  conclusions  of 
law,  as  well  as  the  reasons  or  bases 
therefor,  upon  all  the  material  issues  of 
fact  and  law  presented  on  the  record; 

(2)  An  order  as  to  the  fmal  disposition 
of  the  case,  including  appropriate  relief; 

(3)  The  date  upon  which  the  decision 
will  become  final,  which,  for  piuposes  of 
this  section,  shall  be  35  days  after 
issuance;  and 

(4)  A  statement  of  any  further  process 
available,  including,  as  appropriate: 
petition  for  enforcement  under 

§  1201.182,  petition  for  review  imder 
§  1201.114  and  judicial  review. 

§1201.112    Jurisdiction  of  presiding 
offidaL 

After  issuing  the  initial  decision,  die 
presiding  official  shall  retain  jurisdiction 
over  the  case  only  to  the  limited  extent 
necessary  to  correct  the  transcript,  when 
one  is  obtained;  to  rule  on  motions  for 
exception  to  the  requirement  of  payment 
for  a  transcript;  to  rule  on  a  request  by 
the  appellant  for  attorney  fees;  and  to 
process  any  petition  for  enforcement 
filed  under  Subpart  F  of  this  part. 

§1201.113    Finaitty  of  decision. 

The  initial  decision  of  the  presiding 
official  shall  become  final  35  days  after 
issuance.  Such  decisions  are  not 
precedential. 

(a)  Exceptions.  The  initial  decision 
shall  not  become  final  if.  within  35  days 
after  issuance  of  the  decision,  any  party 


files  a  petition  for  review  or  if  the  Board 
reopens  the  case  on  its  own  motion. 

(b)  Petition  for  review  denied.  If  the 
Board  denies  all  petitions  for  review,  the 
initial  decision  shall  bectune  fmal  upon 
the  issuance  of  the  last  denial. 

(c)  Petition  for  review  granted  or  case 
reopened.  If  the  Board  grants  a  petition 
for  review  or  a  cross  petition  for  review, 
reopens  or  dismisses  a  case,  the 
decision  of  the  Board  shall  be  the  final 
decision  unless  otherwise  specified 
therein. 

(d)  Extensions.  The  Board  may  extend 
the  35-day  time  limit  for  filing  a  petition 
for  good  cause  shown  as  specified  in 

§  1201.114. 

(e)  Exhaustion.  Administrative 
remedies  are  considered  exhausted 
when  a  decision  becomes  final  in 
accordance  with  this  section. 

Subpart  C    PeWMoiw  f or  Revtew  of 
Initial  OecMons 

§1201.114   Filing  of  peWion  and  croaa 
petition  for  review. 

(a)  Who  may  file.  Any  party  to  the 
proceeding,  the  Director  of  OPM,  or  the 
Special  Counsel  may  file  a  petition  for 
review.  The  Director  of  OPM  may 
request  review  only  if  he/she  is  of  the 
opinion  that  the  decision  is  erroneous 
and  will  have  a  substantial  impact  on 
any  civil  service  law.  rule,  or  regulation 
under  the  jurisdiction  of  OPM  (5  U.S.C 
7701(e)(2)).  All  submissions  to  the  Board 
must  contain  an  original  signature  of  the 
appellant  or  the  party's  designated 
representative. 

(b)  Cross  petition  for  review.  If  a 
timely  petition  for  review  is  filed  by  a 
party,  the  Director  of  OPM  or  the 
Special  Counsel,  a  cross  petition  for 
review  may  be  filed  by  any  other  party, 
the  Director  of  OPM  or  the  Special 
Counsel  within  25  days  of  the  date  of 
service  of  the  petition  for  review.  Issues 
not  raised  in  the  petition  for  review  will 
not  normally  be  considered  by  the  Board 
unless  raised  in  a  timely  filed  cross 
petition  for  review. 

(c)  Place  for  filing.  A  petition  for 
review,  cross  petition  for  review, 
responses  thereto  and  all  motions  and 
pleadings  associated  therewith  shall  l>e 
filed  with  the  Clerk  of  the  Merit  Systems 
Protection  Board,  Washington,  D,C. 
20419,  either  by  personal  delivery  during 
normal  business  hours  or  by  mail 
addressed  to  the  Clerk  of  the  Board. 

(d)  Time  for  filing.  Any  petition  for 
review  must  be  filed  within  35  days  of 
issuance  of  the  initial  decision.  A  cross 
petition  for  review  must  be  filed  within 
25  days  of  service  of  the  petition  for 
review.  Any  response  to  a  petition  for 
review  or  to  a  cross  petition  for  review 
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must  be  filed  within  25  days  after  the 
date  of  service  of  the  petition  or  cross 
petition.  The  date  of  filing  shall  be 
determined  by  the  date  of  mailing 
indicated  by  the  postmarlc  date.  If  no 
postmark  date  is  evident  on  the  mailing, 
it  shall  be  presumed  to  have  been 
mailed  five  days  prior  to  receipt.  If  the 
fiUng  is  by  personal  delivery,  it  shall  be 
considered  filed  on  the  date  it  is 
received  by  the  Cleric  of  the  Board. 

(e)  Extension  of  time  to  file.  Motions 
for  extensions  of  time  to  file  a  petition 
for  review,  cross  petition  or  response 
shall  be  granted  only  upon  a  showing  of 
good  cause.  Such  motions  must  be  filed 
with  the  Clerk  of  the  Board  in  advance 
of  the  date  on  which  the  petition  of  other 
pleading  is  due.  Motions  for  extension  of 
time  may  be  granted  or  denied  without 
providing  other  parties  the  opportunity 
to  comment,  in  the  Board's  discretion. 
Motions  for  extensions  shall  be 
accompanied  by  an  affidavit  showing 
good  cause  for  the  request,  or  shall  be 
submitted  pursuant  to  28  U.S.C.  1746. 
which  requires  a  signed  and  dated 
declaration  or  statement  subscribed  as 
true  under  penalty  of  perjury.  Such 
affidavit  or  declaration  must  make  a 
specific  and  detailed  showing  of  the 
circumstances  alleged  to  constitute  good 
cause  and  must  be  accompanied  by 
documentation  or  other  evidence  to 
support  the  matters  asserted. 

(f)  Late  filings.  Unless  an  extension  of 
time  has  been  specifically  granted  by 
the  Board  pursuant  to  paragraph  (e)  of 
this  section  or  is  pending  before  the 
Board,  any  petition  for  review,  cross 
petition  for  review,  or  response  which  is 
filed  late  must  be  accompanied  by  a 
motion  for  waiver  and  either  an 
affidavit  or  signed  and  dated 
declaration  or  statement  subscribed  as 
true  under  penalty  of  perjury,  pursuant 
to  28  U.S.C.  1746  showing  good  cause  for 
the  untimely  filing.  Such  showing  must 
include: 

(1)  The  reasons  for  failure  to  request 
an  extension  in  advance  of  the  filing 
date:  and 

(2)  The  reasons  necessitating  the  late 
filing.  Any  response  filed  to  the  motion 
for  waiver  may  be  included  in  the 
response  to  the  petition  for  review,  cross 
petition  for  review  or  response  to  the 
cross  petition  for  review.  Such  response 
will  not  extend  the  period  of  time 
required  by  S  1201.114(d)  to  file  a  cross 
petition  for  review  or  to  respond  to  the 
petition  or  cross  petition.  In  the  absence 
of  a  motion  for  waiver,  the  Board  may. 
in  its  discretion,  determine  on  the  basis 
of  the  existing  record  whether  there  was 
good  cause  for  the  untimely  filing  or 
provide  the  proponent  of  the  submission 
opportunity  to  show  cause  why  it  should 


not  be  dismissed  or  excluded  as 
untimely. 

(g)  Intervention. — (1)  By  Director  of 
OPM.  Pursuant  to  5  U.S.C.  7701(d).  the 
Director  of  OPM  may  intervene  in  a  case 
before  the  Board  under  the  standards 
set  forth  in  that  section,  provided  that 
right  is  exercised  as  early  in  the 
proceeding  as  practicable.  For  purposes 
of  this  paragraph,  if  the  Director  did  not 
intervene  in  the  case  before  the  regional 
office,  such  intervention  will  be 
considered  timely  if  it  is  filed  w  ith  the 
Clerk  of  the  Board  within  20  days  of  the 
date  of  service  of  the  cross  petition  or 
response  to  the  petition  for  review,  or  if 
no  response  is  filed,  within  20  days  of 
the  date  on  which  it  is  due.  The  Board 
may.  in  its  discretion,  at  the  Director's 
request,  allow  an  additional  period  for 
the  filing  of  the  brief  on  intervention.  A 
party  may  file  a  response  to  the 
Director's  brief  within  15  days  of  the 
date  of  service.  The  Director  shall  serve 
his  notice  of  intevention  and  brief  on  all 
parties. 

(2)  By  Special  Counsel.  Pursuant  to  5 
U.S.C.  1206(i),  the  Special  Counsel  may 
intervene  as  a  matter  of  right.  For 
purposes  of  this  paragraph,  if  the 
Special  Counsel  did  not  intervene  in  the 
case  before  the  regional  office,  such 
intevention  will  be  considered  timely  if 
it  is  filed  with  the  Clerk  of  the  Board 
within  20  days  of  the  date  of  service  of 
the  cross  petition  or  response  to  the 
petition  for  review,  or  if  no  response  is 
filed,  within  20  days  of  the  date  on 
which  it  is  due.  The  Board  may,  in  its 
discretion,  at  the  Special  Counsel's 
request,  allow  an  additional  period  for 
the  filing  of  the  brief  on  intervention.  A 
party  may  file  a  response  to  the  Special 
Counsel's  brief  within  15  days  of  the 
date  of  service.  The  Special  Counsel 
shall  serve  his  notice  of  intervention  and 
brief  on  all  parties. 

(3)  Permissive  intervenors.  Any 
person  may.  by  motion,  request  the 
Board  in  a  petition  for  review,  for 
permission  to  intervene.  The  motion 
shall  state  in  detail  the  reasons  why  the 
person  should  be  permitted  to  intervene. 
A  motion  for  permission  to  intervene 
will  be  granted  where  the  requester  will 
be  affected  directly  by  the  outcome  of 
the  proceeding.  Any  person  alleged  to 
have  committed  a  prohibited  personnel 
practice  under  5  U.S.C.  2302(b)  may 
request  to  intervene. 

(h)  Service.  For  purposes  of 
S  1201.114.  service  occurs  upon  filing,  as 
determined  under  paragraph  (d)  of  this 
section.  Copies  of  the  petition  for 
review,  cross  petition  for  review, 
response,  and  all  other  motions  and 
pleadings  in  connection  therewith  must 
be  served  by  the  party  submitting  the 


pleading  upon  all  parties  to  the 
proceeding  and  their  designated 
representatives.  Service  may  be  made 
by  mailing  or  delivering  personally  a 
copy  of  the  submission  to  each  party 
and  representative  on  the  service  list  for 
the  initial  decision.  The  submission  must 
be  accompanied  by  a  certificate 
specifying  how  and  when  such  service 
was  made.  It  is  the  duty  of  all  parties 
and  representatives  to  notify  the  Board 
and  each  other  in  writing  of  any  changes 
in  the  names  and  addresses  on  the 
service  list. 

(i)  Closing  the  record.  The  record  shall 
close  upon  expiration  of  the  period  for 
filing  the  response  to  the  petition  for 
review,  or  to  the  cross  petition  for 
review,  or  to  the  brief  on  intervention,  if 
any.  or  on  such  other  date  as  set  by  the 
Board.  Once  the  record  is  closed,  no 
additional  evidence  or  argument  shall 
be  considered  except  upon  a  showing 
that  new  and  material  evidence  has 
become  available  which  was  not 
available  prior  to  the  closing  of  the 
record. 

§  1201.1 15    Contents  of  peMMon  for  revltw. 
The  petition  for  review  shall  set  forth 
objections  to  the  initial  decision, 
supported  by  references  to  applicable 
laws  or  regulations,  and  with  specific 
reference  to  the  record.  After  providing 
an  opportunity  for  response  by  other 
parties,  the  Board  may  grant  a  petition 
for  review  when  it  is  established  that: 

(a)  New  and  material  evidence  is 
available  that,  despite  due  diligence. 
was  not  available  when  the  record  was 
closed;  or 

(b)  The  decision  of  the  presiding 
official  is  based  on  an  erroneous 
interpretation  of  statute  or  regulation. 

{1201.116    Procedure  lor  r«v»«w  or 
reopening. 

(a)  In  any  case  reopened  or  reviewed, 
the  Board  may: 

(1)  Issue  a  single  decision  which 
grants  a  Petition  for  Review,  reopens  the 
appeal  and  also  decides  the  case; 

(2)  Hear  oral  arguments; 

(3)  Require  the  filing  of  briefs; 

(4)  Remand  the  proceedings  to  the 
presiding  official  to  take  further 
testimony  or  evidence  or  make  further 
findings  or  conclusions:  or 

(5)  Take  any  other  action  necessary 
for  final  disposition  of  the  case. 

(b)  The  Board  may  affirm,  reverse, 
remand,  modify  or  vacate  the  decision 
of  the  presiding  official,  in  whole  or  in 
part.  Where  appropriate,  the  Board  shall 
issue  a  final  decision  and  order  a  date 
for  compliance. 


§1201.117    Board  reopening  Md 
reconsMeration  of  case. 

The  Board  may  reopen  and  reconsider 
a  decision  of  a  presiding  official  on  its 
own  motion  at  any  time, 
notwithstanding  any  other  provisicms  of 
this  part. 

§1201.118    OPM  petition  for 
reconsideration. 

(a)  Criteria.  Pursuant  to  5  U5.C. 
7703(d),  the  Director  of  the  OfTice  of 
Personnel  Management  may  file  a 
petition  for  reconsideration  of  a  Board 
final  order  if  he/she  determines,  in  his/ 
her  discretion: 

(1)  That  the  Board  erred  in 
interpreting  a  civil  service  law,  rule,  or 
regulation  affecting  personnel 
management,  and 

(2)  That  the  Board's  decision  will  have 
a  substantial  impact  on  a  civil  service 
law,  rule,  regulation,  or  policy  directive. 

(b)  Time  limit.  The  Director  must  file 
the  petition  for  reconsideration  within 
30  days  after  the  date  of  the  Board's 
final  order. 

(c)  Briefs.  After  the  petition  is  filed, 
the  Board  will  make  the  official  record 
relating  to  the  petition  for 
reconsideration  available  to  the  Director 
for  review.  The  Director's  brief  in 
support  of  the  petition  for 
reconsideration  shall  be  filed  20  days 
after  the  record  is  made  available  for 
review.  Any  party's  opposition  to  the 
petition  for  reconsideration  shall  be 
filed  25  days  from  the  date  of  service  of 
the  Director's  brief. 

(d)  Stays.  Pursuant  to  a  petition  for 
reconsideration,  the  Director  of  OPM 
may  apply  to  the  Board  for  a  stay  of  its 
final  order.  An  appbcation  for  a  stay, 
with  supporting  memorandom.  shall  be 
filed  at  the  same  time  as  the  petition  for 
reconsideration. 

§1201.119    Judicial  review. 

Any  employee  or  applicant  for 
employment  adversely  affected  by  a 
final  order  or  decision  of  tbe  Board 
under  the  provisions  of  SU.SX^.  7703 
may  obtain  judicial  review  in  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit.  Where  judicial  review  is  sought 
of  discrimination  issues  in  cases 
decided  under  5  U.S.C.  7762,  jurisdiction 
would  lie  with  an  appropriate  United 
States  district  court,  as  provided  herein 
under  §  1201.173. 

Subpart  D    Heorim  ^rocadures  for 
Orlginal  Jurisdiction  Caaet 

Actions  Brought  by  the  Special  Counsel 

§1201.121    Scope  and  compllaiice  wiWi 
Subparts. 

(a)  Scope.  The  Board  has  originaj 
jurisdiction  over  actions  brooglit  by  the 


Special  Counsel  and  requests  made  by 
the  Special  Counsel  for  stays  of  certain 
personnel  actions.  The  following 
sections  of  these  regulations  govern  the 
proceedings  concerning  actions  brought 
by  the  Special  Counsel. 

(b)  Compliance  with  Subpart  B. 
Except  as  otherwise  expressly  provided 
by  this  subpart,  the  Special  Counsd 
shall  comply  with  the  regulations 
regarding  hearing  procedures  set  forth  in 
Subpart  B  of  this  part  in  all  complaints 
ro  requests  he/she  files  with  the  Board. 

§1201.122    Filing  and  service  In  Special 
Counsel  actions. 

(a)  Initial  filing.  The  Special  Counsel 
must  file  two  copies  of  all  complaints 
and  requests,  together  with  numbered 
and  tabbed  exhibits  or  attachments,  if 
any.  vtrith  the  Clerk  of  the  Board.  In 
addition,  a  sufficient  number  of  copies 
of  complaints  and  requests,  together 
with  numbered  and  tabbed  exhibits  and 
a  certified  list  of  parties  or  their 
representatives  and  showing  the  last 
known  address  of  each,  shall  be  filed 
with  the  Office  of  the  Clerk  for  service 
by  the  Board  in  accordance  with 
subsection  (b). 

(b)  Service  by  the  Board.  The  Board 
will  serve  by  mail  copies  of  complaints 
and  requests,  together  with  exhibits  or 
attachments,  and  a  copy  of  the  pertinent 
regulations  of  the  Board,  upon  the 
parties  to  the  proceeding  or  their 
representatives  at  the  last  known 
address  as  certified  in  accordance  with 
subsection  (a). 

(c)  Subsequent  filings  and  service. 
Each  party  shall  serve  on  every  other 
party  one  copy  of  all  pleadings,  as 
defined  by  §  1201.4(c).  Service  shall  be 
made  by  mailing  or  by  delivering 
personally  a  copy  of  the  pleading  to 
each  party  on  the  service  list  previously 
provided  by  the  Board.  Each  pleading 
must  be  accompanied  by  a  certificate  of 
service  specifying  how  and  when 
service  was  made.  It  shall  be  the  duty  of 
all  parties  to  notify  the  Board  and  one 
another  in  writing  of  any  changes  in  the 
names  or  addresses  on  the  service  list. 

§1201.123    Special  CounaeloompMnta. 

If  the  Special  Counsel  determines  that 
any  of  the  actions  set  out  below  should 
be  taken,  he/she  shall  file  a  written 
complaint  setting  forth  with  particularity 
the  supporting  facts  and  any  alleged 
violations  of  law  or  regulation. 

(a)  Action  to  require  an  agency  to  take 
corrective  action  (5  U.S.C.  1206(c)(l)(B»: 

(b)  Action  to  correct  a  pattern  of 
prohibited  personnel  practices  not 
otherwise  appealable  to  the  &iard  f5 
US.C  i20e(h)); 

(c)  Action  to  discipline  an  employee  (5 
U.SjC.  1206(g));  and 


(d)  Action  to  discipline  an  employee 
under  the  Federal  Employees  Flexible 
and  Compressed  Work  Schedule  Act  (5 
U.S.C.  6101  note). 
The  Board  may  order  the  Special 
Counsel  and  the  responding  party  to  file 
briefs  and/or  memoranda  in  any  action 
the  Special  Counsel  may  bring  before 
the  Board. 

§1201.124    Rigfrta  of  employea. 

When  the  Special  Counsel  files  a 
complaint  proposing  a  disciplinary 
action  against  an  employee  under  5 
U.S.C.  1206(g).  the  affected  employee 
shall  have  the  right: 

(a)  To  file  an  answer,  supported  by 
affidavits  and  documentary  evidence; 

(b)  To  be  represented; 

(c)  To  a  hearing  on  the  record  before 
the  Board  or  an  administrative  law 
judge; 

(d)  To  a  written  decision  by  the  Board. 
setting  forth  the  reasons  for  its 
conclusion,  issued  at  the  earliest 
practicable  date;  and 

(e)  A  copy  of  any  final  order  imposing 
discipUnary  actions. 

§1201.125    Answer. 

(a)  Filing  and  default:  A  party  named 
in  a  Special  Counsel  complaint  shall  file 
an  answer  with  the  Clerk  of  the  Board 
within  35  days  of  the  date  of  service  of 
the  complaint.  In  the  absence  of  good 
cause  shown,  a  party  failing  to  answer 
waives  the  right  to  contest  the 
allegations  in  the  complaint. 
Unanswered  allegations  shall  be 
considered  admitted  and  shall  form  the 
basis  of  an  initial  or  final  decision  as 
appropriate. 

(b)  Content  An  answer  shall  contain 
a  specific  denial,  admission  or 
explanation  of  each  fact  alleged  in  tbe 
complaint.  If  the  respondent  is  without 
knowledge  of  a  fact,  he/she  shall  so 
state.  Statements  of  fact  and  appropriate 
documentation  may  be  included  to 
support  «ach  denial  or  defense. 
Allegations  unanswered  or  admitted  in 
the  answer  shall  be  considered  true  and 
may  not  be  denied  later. 

§  1201.126    Pinal  orders  of  ttie  Boerd. 

(a)  In  any  action  seeking  correction  of 
a  prohibiteid  personnel  practice,  tbe 
Board  may  order  such  corrective  actions 
as  it  considers  appropriate  after 
providing  An  opportunity  for  comment 
by  the  agency  Aid  OPM  (5  U.S.C. 
1206(c)(1)(B)). 

(b)  In  any  action  seeking  correction  of 
a  pattern  «rf  prohibited  personnel 
practices  not  otherwise  appealaWe  to 
the  Board,  the  Board  may  order  an 
agency  or  employee  to  take  whatever 
measures  die  Board  may  determine  to 
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be  necessary  or  appropriate  (5  U.S.C. 
1206(h)). 

(c)  In  any  action  to  discipline  an 
employee  except  as  provided  in 
paragraphs  (e)  and  (f)  of  this  section,  the 
Board  may  order  a  removal,  reduction  in 
grade,  debarment  (not  to  exceed  five 
years),  suspension,  reprimand,  or  an 
assessment  of  civil  penalty  not  to 
exceed  $1,000  (5  U.S.C.  1207). 

(d)  In  any  action  seeking  the 
withholding  of  Federal  funds  under  5 
U.S.C.  1506(a)(2)  in  which  a  State  or 
local  employee  has  engaged  in 
prohibited  political  activities,  the  Board 
may  order  the  Federal  agency 
administering  loans  or  grants  to  a  State 
or  local  agency  that  reappoints  the 
offending  employee  within  a  period  of  18 
months  to  withhold  a  sum  not  to  exceed 
two  years'  pay  of  the  offending 
employee  at  the  rate  he/she  was 
receiving  at  the  time  of  the  violation. 

(e)  In  any  action  to  discipline  an 
employee  under  the  Federal  Employees 
Flexible  and  Compressed  Work 
Schedule  Act,  5  U.S.C.  6101  note,  a  final 
order  of  the  Board  may  impose 
disciplinary  action  consisting  of: 

(1)  Removal  from  Federal  employment 
for  any  period  of  time  the  Board  may 
prescribe; 

(2)  Suspension;  or 

(3)  Such  other  disciplines  the  Board 
shall  deem  appropriate. 

(f)  In  any  action  to  discipline  an 
employee  for  violation  of  5  U.S.C.  7324, 
the  Board  shall  order  the  employee's 
removal,  unless  it  finds  by  unanimous 
vote  that  the  violation  does  not  warrant 
removal  and  imposes  instead  a  penalty 
of  not  less  than  30  days'  suspension 
without  pay. 

§  1201.127    Request  for  stay. 

Under  5  U.S.C.  1208,  the  Special 
Counsel  may  request  a  Member  of  the 
Board  to  stay  any  personnel  action  if 
he/she  determines  that  there  are 
reasonable  grounds  to  believe  that  the 
action  was  or  is  about  to  be  taken  as  a 
result  of  a  prohibited  personnel  practice. 

(a)  Content  of  request.  Each  request 
must  be  signed  by  the  Special  Counsel 
or  his/her  representative,  and  must  set 
forth: 

(1)  The  names  of  the  parties; 

(2)  The  agency  and  officials  involved; 

(3)  The  nature  of  the  action  to  be 
stayed; 

(4)  A  concise  statement  of  facts 
justifying  the  charge  that  the  personnel 
action  was  or  is  to  be  the  result  of  a 
prohibited  personnel  practice;  and 

(5)  The  laws  or  regulations  that  were 
or  will  be  violated  if  the  stay  is  not 
issued. 

(b)  Filing  and  serving  of  request.  The 
request  for  stay  shall  be  filed  and  served 


on  all  parties  in  accordance  with 
$1201.122. 

(c)  Action  on  the  request  for  stay.— [I] 
Initial  stay.  Within  three  calendar  days 
after  the  filing  of  a  request,  excluding 
Saturdays,  Sundays  and  legal  holidays, 
any  Member  of  the  Board  shall  grant  a 
request  for  a  stay  of  15  calendar  days 
under  5  U.S.C.  1208(a)(1)  unless  the 
Member  determines  that,  under  the  facts 
and  circumstances,  the  requested  stay 
would  not  be  appropriate.  Unless  denied 
within  the  three-day  period,  the  stay 
shall  be  considered  granted  by 
operation  of  law. 

(2)  Extension  of  initial  stay.  Upon 
request  filed  by  the  Special  Counsel,  any 
Member  of  the  Board  may  extend  the 
period  of  any  stay  ordered  under  5 
U.S.C.  1208(a)  for  a  period  of  not  more^ 
than  30  days.  If  the  agency  involved  files 
with  the  Board  its  written  views  on  the 
granting  of  the  extension  of  a  stay  under 
this  provision,  the  Board,  in  its 
discretion,  may  consider  them. 

(3)  Indefinite  stay.  Upon  request  of  the 
Special  Counsel,  the  Board  may  extend 
any  stay  granted  under  5  U.S.C.  1208(a) 
for  whatever  time  it  considers 
appropriate,  but  only  after  providing  to 
the  Special  Counsel  and  the  agency  an 
opportunity  to  comment,  and  after  the 
Board  has  concurred  in  the  request  of 
the  Special  Counsel.  Simultaneously 
with  filing  a  request  for  an  extension  of 
stay  under  5  U.S.C.  1208(c).  the  Special 
Counsel  shall  file  a  brief  setting  forth  the 
facts  and  any  relevant  legal  authority 
that  the  Board  should  consider  in 
reaching  its  determination.  The  agency 
shall  respond  in  accordance  with  any 
order  of  the  Board. 

(d)  Additional  information.  At  any 
time,  the  Board,  or  a  Member  of  the 
Board,  where  appropriate,  may  require 
the  Special  Counsel  and/or  the  agency 
to  appear  and  present  further 
information  or  explanation  on  a  request 
for  a  stay,  to  file  supplemental  briefs  or 
memoranda,  or  to  supply  factual 
information  needed  by  the  Board  in 
making  a  determination  regarding  a 
stay. 

§  1201.128    Administrative  appeal.  Judicial 
review. 

No  administrative  appeal  lies  from  an 
order  of  the  Board.  An  employee  subject 
to  a  final  order  imposing  disciplinary 
action  under  5  U.S.C.  1207  may  obtain 
judicial  review  of  the  order  of  the  Board 
in  an  appropriate  United  States  Court  of 
Appeals  (5  U.S.C.  1207(c)).  ^ 

9  1201.129    Special  Counsel  actions. 

(a)  Unless  specifically  reserved  for 
hearing  by  the  Board,  an  action  brought 
by  the  Special  Counsel  (excepting 
requests  for  stays  under  section  1208) 


shall  be  heard  by  an  administrative  law 
judge  who  shall  issue  a  recommended 
decision  to  the  Board  in  accordance 
with  5  U.S.C.  557.  All  pleadings  in  such 
actions  shall  be  filed  with  the  Clerk  of 
the  Board. 

(b)  The  parties  may  file  with  the  Clerk 
of  the  Board  any  exceptions  they  may 
have  to  the  recommended  decision  of 
the  administrative  law  judge  within  35 
days  after  the  date  of  service  of  the 
recommended  decision. 

(c)  The  parties  may  file  replies  to 
exceptions  within  25  days  from  the  date 
of  service  of  the  exceptions,  as 
determined  by  the  certificate  of  service. 

Actions  Against  Administrative  Law 
Judges 

§  1201.131    Procedures. 

When  an  agency  proposes  an  action 
against  an  administrative  law  judge,  the 
hearing  shall  be  governed  by  the 
procedures  established  under  Subpart  B. 
unless  these  regulations  expressly 
provide  otherwise.  However,  filing  and 
service  of  initial  and  subsequent 
pleadings  shall  be  made  in  accordance 
with  §  1201.122  of  this  subpart. 

§1201.132    Board  jurisdiction. 

Under  this  section,  the  jurisdiction  of 
the  Board  is  limited  to  proposed  action 
involving: 

(a)  A  removal; 

(b)  A  suspension; 

(c)  A  reduction  in  grade; 

(d)  A  reduction  in  pay;  and 

(e)  A  furiough  of  30  days  or  less. 

§  1 201 .1 33    Filing  of  complainL 

To  initiate  an  action  against  an 
administrative  law  judge,  an  agency 
shall  file  a  complaint  with  the  Board 
setting  forth  with  particularity  the  facts 
that  support  the  proposed  action. 

S  1201.134    Procedure. 

The  administrative  law  judge  against 
whom  the  complaint  is  filed  may  file  an 
answer  to  the  complaint  in  compliance 
with  §  1201.125  of  this  subpart. 

§  1 20 1 . 1 35    Presiding  official 

(a)  Unless  specifically  reserved  for 
hearing  by  the  Board,  an  action  by  an 
employing  agency  against  an 
administrative  law  judge  shall  be  heard 
by  an  administrative  law  judge  who 
shall  issue  a  recommended  decision  in 
accordance  with  5  U.S.C.  557.  All 
pleadings  in  such  actions  shall  be  filed 
with  the  Clerk  of  the  Board. 

(b)  The  parties  may  file  with  the 
Office  of  the  Clerk  of  the  Board  any 
exceptions  they  may  have  to  the 
recommended  decision  of  the 
administrative  law  judge  within  35  days 
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from  the  date  of  issuance  of  the 
administrative  law  judge's 
recommended  decision. 

(c)  The  parties  may  file  replies  to 
exceptions  within  25  days  from  the  date 
of  service  of  the  exceptions,  as 
determined  by  the  certificate  of  service. 

§  1201.136    Showing  required. 

The  Board  will  authorize  the  agency 
to  take  a  disciplinary  action  and  will 
specify  the  Board's  choice  of  penalty 
only  after  the  Board  has  made  a  finding 
of  good  cause  as  required  by  5  U.S.C. 
7521. 

Removal  From  the  Senior  Executive 
Service 

§1201.141    Rigtit  to  hearing. 

In  the  case  of  a  proposed  action  under 
5  CFR  359.502  to  remove  a  career 
appointee  from  the  Senior  Executive 
Service  to  another  civil  service  position, 
the  appointee,  upon  request  filed  at  least 
15  days  before  the  effective  date  of  the 
removal,  shall  be  granted  an  informal 
hearing  before  an  official  appointed  by 
the  Board. 

§  1201.142    Hearing  procedures;  referral  of 
the  record. 

The  appointee  and/or  his/her 
representative  may  appear  and  present 
arguments  in  an  informal  hearing  before 
the  Board  or  its  designee  and  a  verbatim 
record  shall  be  made  of  the  proceeding. 
The  appointee  is  not  enfitled  to  any 
other  procedural  rights  before  the  Board. 
However,  the  Board  will  refer  a  copy  of 
the  record  to  the  Special  Counsel,  the 
Office  of  Personnel  Management  and 
the  employing  agency  for  whatever 
action  may  be  appropriate. 

§1201.143    Right  to  appeal. 

There  is  no  right  to  appeal  under  5 
U.S.C.  7703.  The  removal  action  shall 
not  be  delayed  as  a  result  of  the  hearing. 

Subpart  E— Procedures  for  Cases 
Invohring  Allegations  of  Discrimination 

§  1201.151    Scope  and  policy. 

(a)  Scope.  (1)  The  rules  in  this  subpart 
implement  5  U.S.C.  7702.  and  apply  in 
any  case  where  an  employee  or 
applicant  for  employment  alleges  that  a 
personnel  action  appealable  to  the 
Board  was  taken,  in  whole  or  in  part,  on 
the  basis  of  prohibited  discrimination. 

(2)  "Prohibited  discrimination"  as 
used  in  this  subpart  means 
discrimination  prohibited  by: 

(i)  Section  717  of  the  Civil  Rights  Act 
of  1964.  as  amended  (42  U.S.C.  2000e- 
16(a)); 

(ii)  Section  6(d)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (29 
U.S.C.  206(d)); 


(iii)  Section  501  of  the  Rehabilitation 
Act  of  1973.  as  amended  (29  U.S.C.  791); 

(iv)  Sections  12  and  15  of  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended  (29  U.S.C.  631, 633a); 
or 

(v)  Any  rule,  regulation  or  policy 
directive  prescribed  under  any  provision 
of  law  described  in  paragraph  (a)(2)  (i) 
through  (iv)  of  this  section. 

(b)  Policy.  It  is  the  policy  of  the  Board 
to  adjudicate  impartially,  thoroughly 
and  fairly  all  issues  raised  under  this 
subpart  in  the  course  of  an  action 
brought  before  the  Board.  In  doing  so  the 
Board  will  allow  appellants  an 
opportunity  to  raise  allegations  of 
discrimination  during  the  appeals 
process  and  to  fully  present  evidence  in 
support  of  the  charges  raised. 

§1201.152    Complianee  with  procedures 
under  Subpart  B. 

Except  as  otherwise  expressly 
provided  by  this  subpart,  all  actions 
involving  allegations  of  prohibited 
discrimination  shall  comply  with  the 
regulations  regarding  hearing 
procedures  set  forth  in  Subpart  B  of  this 
part. 

§1201.153    Contents  Of  petition. 

(a)  Contents.  A  petition  for  appeal 
raising  issues  of  prohibited 
discrimination  under  this  subpart  shall 
comply  with  the  provisions  of  $  1201.24 
of  Subpart  A  with  the  following 
exceptions: 

(1)  The  petition  shall  state  that  there 
was  discrimination  in  conjunction  with 
the  matter  appealed  and  provide 
specific  examples  of  how  the  appellant 
was  discriminated  against;  and 

(2)  The  petition  shall  state  whether 
the  appellant  has  filed  a  discrimination 
complaint  or  grievance  with  his/her 
agency  or  any  other  agency,  the  date  of 
filing  such  compliant  or  grievance,  and 
any  action  taken. 

(b)  Use  of  form.  Completion  of  the 
form  in  Appendix  I  to  these  regulations, 
including  questions  24  and  25,  shall 
constitute  compliance  with  the 
provisions  of  paragraph  (a)  of  this 
section. 

§  1201.154    Time  for  filing  petition. 

Following  are  the  requirements  for 
filing  a  petition  raising  issues  of 
prohibited  discrimination  in  connection 
with  a  matter  otherwise  appealable  to 
the  Board: 

(a)  Where  the  appellant  has  filed  a 
timely  formal  complaint  of 
discrimination  with  the  agency: 

(1)  A  petition  must  be  filed  within  20 
days  after  receipt  of  the  agency 
resolution  or  final  decision  on  the 
discrimination  issue;  or 


(2)  When  the  agency  has  not  resolved 
the  matter  or  issued  a  final  decision  on 
the  formal  compliant  within  120  days, 
the  appellant  may  appeal  the  matter 
directly  to  the  Board  at  any  time  after 
the  expiration  of  120  calendar  days. 

(b)  Where  the  appellant  has  filed  a 
grievance  with  the  agency  under  its 
negotiated  grievance  procedure 
pursuant  to  5  U.S.C.  7121.  the  employee 
may  request  the  Board  to  review  the 
final  decision  under  5  U.S.C.  7702  within 
20  days  after  receipt  of  the  final 
decision.  The  request  must  be  filed  with 
the  Clerk  of  the  Board.  Merit  Systems 
Protection  Board,  Washington.  DC 
20419.  The  request  for  review  shall 
contain: 

(1)  A  statement  of  the  grounds  on 
which  review  is  requested; 

(2)  Evidence  of  record  or  rulings 
bearing  on  the  issues  before  the  Board; 

(3)  Arguments  in  support  of  the  stated 
grounds  with  specific  reference  to  the 
pertinent  documents  and  citations  of 
authority;  and 

(4)  A  legible  copy  of  the  final  decision 
and  other  pertinent  documents  which 
may  include  a  transcript  or  hearing  tape 
recording. 

(c)  Where  the  appellant  has  been 
subject  to  an  action  appealable  to  the 
Board,  he/she  must  either  file  a  timely 
compliant  of  discrimination  with  the 
agency  or  appeal  to  the  Board  within  20 
days  after  the  effective  date  of  the 
agency  action  being  appealed. 

(d)  Where  the  appellant  has  filed  an 
appeal  prematurely  under  this  subpart 
the  presiding  official  shall  dismiss  the 
appeal  without  prejudice  to  be  later 
refiled  under  §§1201.12  and  1201.22(b). 
Where  holding  the  petition  for  a  short 
period  of  time  would  allow  it  to  become 
timely,  the  presiding  official  in  his/her 
discretion  may  hold  the  petition  rather 
than  dismiss  it  to  be  refiled. 

§1201.155    Allegations  of  discrimination 
not  raised  in  petttioa 

(a)  Timeliness.  An  appellant  may 
raise  an  allegation  of  discrimination  at 
any  time  during  the  Board's 
consideration  of  the  appeal  of  the 
agency's  action,  if  the  appellant  did  not 
know  of  the  existence  of  a  basis  for  the 
allegation  at  the  time  the  petition  for 
appeal  was  filed.  The  issue  of 
discrimination  may  be  excluded  from 
consideration  only  upon  a  showing  by 
the  agency  that  to  consider  the  issue 
would  prejudice  the  rights  of  the  agency 
and  unduly  delay  the  proceedings  or 
that  the  discrimination  issue  is  not 
directly  related  to  the  matter  being 
appealed.  If  the  issue  of  discrimination 
is  excluded  from  consideration  in  the 
appeal,  it  shall  be  remanded  to  the 
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agency  for  appropriate  consideration 
under  any  applicable  law  or  regulation, 
(b)  Effect.  When  an  appellant  raises 
an  allegation  of  prohibited 
discrimination  which  was  not  previously 
raised  before  the  agency,  the  presiding 
official  should  ose  his/her  authority 
under  \  1201.41  of  these  regulations, 
particulariy  paragraph  (b)(9)  of 
S  1201.41,  to  develop  the  record 
sufGciently  to  make  a  determination  on 
the  merits  of  the  allegation.  In 
developing  the  record  in  these 
circumstances,  the  time  limits  that  are 
imposed  on  the  production  of  evidence 
and  filing  of  memoranda  may 
reasonably  be  expected  to  be  much 
more  constricted  than  those  imposed  in 
a  5  U.S.C.  7701  appeal  in  order  to  meet 
the  statutory  12D-day  processing 
requirement. 

(c)  Remand.  In  the  event  the  parties 
agree  in  writing  and  file  for  the  record  a 
statement  that  a  remand  to  the  agency  if 
desirable,  the  presiding  official  may 
remand  the  discrimination  issue  to  the 
agency  for  consideration,  if  the  presiding 
official  determines  to  do  so  would  be  in 
the  interests  of  justice.  If  the  issue  is 
remanded  to  the  agency,  the  remand 
order  shall  contain  a  time  period  within 
which  the  agency  action  must  be 
completed,  but  in  no  instance  shall  that 
time  period  exceed  120  days.  During  this 
time  the  Board  will  retain  jurisdiction 
and  the  appeal  shall  be  held  in 
abeyance.  Thereafter  the  actions  shall 
be  merged  and  processed  and  a  decision 
issued  within  120  days. 

(d)  Agency  answer.  When  an 
appellant  alleges  prohibited 
discrimination  for  the  first  time  during 
the  course  of  a  proceeding,  and  the 
matter  is  not  remanded  to  the  agency, 
the  agency  shall  be  given  a  reasonable 
opportunity  to  refute  the  allegation 
through  a  responsive  pleading, 
testimony,  production  of  documents  or 
as  otherwise  permitted  by  the  presiding 
official. 

(1201.156    ThiM  for  procMsIng  appeals 
kivolvtng  allegations  of  diacrtmlnatloa 

(a)  Issue  raised  in  petition.  When  an 
appellant  alleges  prohibited 
discrimination  in  the  petition  for  appeal, 
the  Board  shall  decide  both  the  issue  of 
discrimination  and  the  appealable 
action  within  120  days  of  the  filing  of  the 
appeal. 

(b)  Issue  not  raised  in  petition.  When 
an  appellant  has  not  allied  prohibited 
discrimination  in  the  petition  for  appeal, 
but  has  raised  the  issue  subsequently  in 
the  proceeding,  the  Board  shall  decide 
both  the  issue  of  discrimination  and  the 
appealable  action  within  120  days  after 
the  issue  is  raised. 


(c)  Discrimination  issue  remanded  to 
agency.  When  an  issue  of  discrimination 
is  remanded  to  the  agency,  processing 
shall  be  completed  within  120  days  after 
the  agency  action  is  completed  and  the 
case  returned  to  the  Board. 

S  1201.157    Presiding  offlciaL 

In  an  appeal  from  a  final  decision  or 
order  under  5  U.S.C.  7121  or  7122  issued 
by  the  arbitrator  or  the  Federal  Labor 
Relations  Authority  the  presiding 
official  shall  be  an  administrative  law 
judge,  the  Board,  a  Member  of  the 
Board,  or  other  person  designated  by  the 
Board  to  hear  the  case. 
$1201.158    Final  decision,  notloa  Of  hMfldal 
review. 

Any  final  decision  of  the  Board  under 
5  U.S.C.  7702  shall  notify  the  appellant 
of  his/her  right,  within  30  days  of  the 
receipt  of  the  Board's  final  decision,  to 
petition  the  Equal  Employment 
Opportunity  Commission  ("the 
Commission")  to  consider  the  Board's 
decision,  or  to  file  a  civil  action  in  an 
appropriate  United  States  disU-ict  court 

Review  of  Boaid  Dedsion 

S  1201.161    Action  by  tt»e  Commlaaion, 
finallty  and  |udteial  review. 

(a)  Time  limit  for  determination.  In 
cases  where  an  appellant  petitions  the 
Commission  for  consideration  of  the 
Board's  decision  under  5  U.S.C. 
7702(b)(2).  the  Commission  shall 
determine,  within  30  days  after  the  date 
of  petition,  whether  to  consider  the 
decision. 

(b)  Judicial  review.  The  Board's 
decision  shall  become  judicially 
reviewable  as  of: 

(1)  The  date  of  issuance  of  the 
decision  if  the  appellant  does  not  file  a 
petition  with  the  EEOC  under  5  U.S.C 
7702(bMl):  or 

(2)  llie  date  of  the  Commission's 
determination  not  to  consider  the 
petition  filed  under  5  U.S.C.  7702(b)(2). 

(c)  Commission  processing  and  time 
limits.  Where  the  tDommission 
determine\to  consider  the  decision  of 
the  Board,  within  60  days  after  makiiig 
such  determination  it  shall  complete  its 
consideration  and  either 

(1)  Concur  in  the  decision  of  the 
Board:  or 

(2)  Issue  in  writing  and  forward  to  the 
Board  for  its  action  under  (  1201.162  of 
this  subpart  another  decision  which 
differs  from  the  decision  of  the  Board  to 
the  extent  that  the  Commission  finds 
that,  as  a  matter  of  law: 

(i)  The  decision  of  the  Board 
constitutes  an  incorrect  interpretation  of 
any  provision  of  any  law,  rule, 
regulation,  or  policy  directive  relating  to 
prohibited  discrimination;  or 


(ii)  The  decison  involving  such 
provision  is  not  supported  by  the 
evidence  in  the  record  as  a  whole. 

(d)  Transmittal  of  record.  The  Board 
shall  transmit  a  copy  of  its  record  to  the 
Commission  upon  request 

(e)  Development  of  additional 
evidence.  When  requested  by  the 
Commission,  the  Board  shall  develop 
additional  evidence  necessary  to 
supplement  the  record  within  a  period 
sufficient  to  permit  the  Commission  to 
make  its  decision  within  the  statutory 
60-day  time  limit  referred  to  in 
paragraph  (c)  of  this  section.  In  such 
event  the  Board  may  be  required  to 
schedule  additional  proceedings  to 
enable  it  to  comply  with  such  a 
Commission  request. 

(f)  Commission  concurrence  in  Board 
decision:  timing  of  judicial  review.  If  the 
Commission  concurs  in  the  decision  of 
the  Board  under  5  U.S.C.  7702(b)(3)(A), 
the  decision  of  the  Board  may  be 
appealed  to  the  appropriate  United 
States  district  court. 

S  1201.162    Board  action  of  tiM 
Commission  dscision. 

(a)  Board  decision.  Within  30  days 
after  receipt  of  a  decision  of  the 
Commission  issued  raider 
S  1201.161(c)(2),  the  Board  shall  consider 
the  decision  and: 

(1)  Concur  and  adopt  in  whole  the 
decision  of  the  Commission;  or 

(2)  To  tlie  extent  that  the  Board  finds 
diat  as  a  matter  of  law; 

(i)  The  Commission  decision 
constitutes  an  incorrect  interpretation  of 
any  provision  of  any  civil  service  law, 
rule,  regulation,  poHcy  directive;  or 

(ii)  The  Commission  decision 
involving  such  provision  is  not 
supported  by  the  evidence  in  the  record 
as  a  whole,  it  majr. 

(A)  Reaffirm  the  decision  of  the  Board; 
or 

(B)  Reaffirm  the  decision  of  the  Board 
with  such  revisions  as  it  determines 
appropriate. 

(b)  Judicial  review.  If  die  Board 
concurs  In  or  adopts  the  decision  of  the 
Commission  under  paragraph  (a)(1)  of 
ttiis  section,  the  decision  of  the  Board 
shall  be  a  judicially  reviewable  action. 


91201.165    Uteedceaes  governed  by 
Raorgwiization  Plan  No.  1  of  1976. 

(a)  Definithns.—W  Prohibited 
discrimination  as  used  in  this  section 
means  discrimination  prohibited  by 
section  717  of  the  Civil  Rights  Act  of 
1964,  as  amended  (42  U.S.C.  2000e- 
16(c)):  section  501  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  791); 
and  sections  12  and  15  of  the  Age 


Discrimination  in  Employment  Act  of 
1967,  as  amended  (29  U.S.C.  631.  633a). 

(2)  Initial  decision  as  used  in  this 
section  means  a  decision  rendered  by  a 
presiding  official  of  the  MSPB  pursuant 
to  29  CFR  1613  or  5  CFR  Part  772  (as  in 
effect  prior  to  fanuary  11, 1979)  on  an 
appeal  in  which  issues  of  prohibited 
discrimination  have  been  raised. 

(3)  Preliminary  decision  as  used  in 
this  section  means: 

(i)  An  initial  decision  within  the 
meaning  of  §  1201.165(a)(2)  which  has 
not  been  reopened  by  a  Board  member 
or  as  to  which  no  petition  to  reopen  was 
filed  by  a  party  within  35  days  after 
issuance  of  the  decision; 

(ii)  A  decision  by  the  Board  itself 
pursuant  to  29  CFR  Part  1613  or  5  CFR 
Part  772,  in  which  issues  of  prohibited 
discrimination  are  addressed,  or  a 
decision  by  the  Board  denying  all 
petitions  to  reopen. 

(b)  Contents  of  petition.  A  petition  for 
appeal  raising  issues  of  prohibited 
discrimination  shall  state  there  was 
discrimination  in  conjunction  with  the 
matter  appealed  and  provide  specific 
examples  of  how  the  applicant  was 
discriminated  against 

(c)  Procedures.  (1)  Appeals  under  29 
CFR  Part  1613  (formeriy  5  CFR  Part  713) 
shall  be  processed  by  Oie  Board 
consistent  with  the  provisions  set  forth 
in  that  part.  Such  appeals  shall  be  filed 
in  writing  with  the  appropriate  Board 
Regional  Office. 

(2)  Appeals  under  the  provisions  of  5 
CFR  Pari  772  shall  be  processed  as 
provided  therein,  except  that  under  5 
CFR  772.306(b)  the  discrimination 
investigation  shall  be  complete  and  the 
investigative  file  and  report  sent  to  the 
Board  within  120  days.  Except  when  this 
time  has  been  extended  upon  a  verified 
showing  of  good  cause,  the  Board  may 
impose  the  sanctions  provided  in  5  CFR 
1201.43  if  an  agency  fails  to  timely 
complete  and  file  the  result  of  such  an 
investigation. 

(3)  An  initial  decision  on  an  appeal 
which  includes  issues  of  prohibited 
personnel  discrimination  shall  be 
rendered  by  an  employee  of  the  Board, 
pursuant  to  29  CFR  1613  or  5  CFR  Part 
772,  on  all  issues  raised  in  the  appeal. 

(4)  Unless  a  petition  to  reopen  is  filed 
with  the  Board  or  unless  a  Board 
member  reopens  on  his/her  own  motion, 
within  35  days  from  issuance  of  an 
initial  decision,  the  initial  decision  shall 
become  the  preliminary  decision  of  the 
Board. 

(d)  Review  by  EEOC.— (1)  Time  /or 
filing.  A  petition  to  review  the 
preliminary  decision  of  the  Board  on 
issues  of  prohibited  discrimination 
shall  be  filed  with  the  EEOC  within  35 
days  after  the  initial  decision  of  the 


Board  becomes  the  preliminary 
decision. 

(2)  Petition  filed.  In  the  event  a 
petition  for  review  is  filed  with  the 
EEOC,  the  Board  decision  shall  become 
final  on  all  issues,  other  than  issues  of 
prohibited  discrimination,  on  the  date 
EEOC's  decision  on  these  issues 
becomes  final. 

(3)  Petition  not  filed.  If  a  petition  for 
review  is  not  filed  with  the  EEOC,  the 
decision  of  the  Board  shall  become 
final  on  all  issues.  (5  U.S.C.  1205(g)). 

Special  Panel 

§1201.171    Referral  of  case  to  Special 


If  the  Board  reaffirms  its  decision 
under  5  CFR  1201.162(a)(2)  with  or 
without  modification,  the  matter  shall  be 
immediately  certified  to  the  Special 
Panel  estabUshed  pursuant  to  5  U.S.C. 
7702(d).  Upon  certification,  the  Board 
shall,  within  five  days  (excluding 
Saturdays,  Sundays,  and  Federal 
holidays),  transmit  to  the  Chairman  of 
the  Special  Panel  and  to  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  the  administrative  record  in  the 
proceeding  including — 

(a)  The  factual  record  compiled  under 
this  section  which  shall  include  a 
transcript  of  any  hearing(s); 

(b)  The  decisions  issued  by  the  Board 
and  the  Commission  under  5  U.S.C.  7702; 
and 

(c)  A  transcript  of  oral  argiunents 
made,  or  legal  brief(s)  filed,  before  the 
Board  and/or  the  Commission. 

S  1201.172    Organization  of  the  Special 


(a)  The  Special  Panel  is  composed 
of— 

(1)  A  Chairman  appointed  by  the 
President  with  the  auvice  and' consent  of 
the  Senate,  and  whose  term  is  six  (6) 
years; 

(2)  One  member  of  the  MSPB, 
designated  by  the  Chairman  of  the 
Board  each  time  a  panel  is  convened; 

(3)  One  member  of  the  EEOC 
designated  by  the  Chairman  of  the 
Commission  each  time  a  panel  is 
convened. 

<  (b)  Designation  of  Special  Panel 
member. — (1)  Time  of  designation. 

Within  five  (5)  days  of  certification  of 
the  case  to  the  Special  Panel,  the 
Chairman  of  the  MSPB  and  the 
Chairman  of  the  EEOC  shall  each 
designate  one  member  from  their 
respective  agencies  to  serve  on  the 
Special  Panel. 

(2)  Manner  of  designation.  Letters  of 
designation  shall  be  served  on  the 
Chairman  of  the  Special  Panel  and  the 
parties  to  the  appeal. 


§  1201.173    Practices  and  procedures  of 
the  Special  Panel. 

(a)  Scope.  The  rules  in  this  subpart 
apply  to  proceedings  before  the  Special 
Panel. 

(b)  Suspension  of  rules.  In  the  interest 
of  expediting  a  decision,  or  for  good 
cause  shown,  the  Chairman  of  the 
Special  Panel  may,  except  where  the 
rule  is  required  by  statute,  suspend 
these  rules  on  application  of  a  party,  or 
on  his  or  her  own  motion,  and  may  order 
proceedings  in  accordance  with  his  or 
her  direction. 

(c)  Time  limit  for  proceedings. 
Pursuant  to  5  U.S.C.  7702(d)(2)(A).  the 
Special  Panel  shall  issue  a  decision 
within  45  days  after  a  matter  has  been 
certified  to  it. 

(d)  Administrative  assistance  to 
Special  Panel. 

(1)  The  MSPB  and  the  EEOC  shall 
provide  the  Panel  with  such  reasonable 
and  necessary  administrative  resources 
as  determined  by  the  Chairman  of  the 
Special  Panel. 

(2)  Assistance  shall  include,  but  is  not 
limited  to,  processing  vouchers  for  pay 
and  travel  expenses. 

(3)  The  Board  and  EEOC  shall  be 
responsible  for  all  administrative  costs 
incurred  by  the  Special  Panel  and,  to  the 
extent  practicable,  shall  equally  divide 
the  costs  of  providing  such 
administrative  assistance.  The 
Chairman  of  the  Special  Panel  shall 
resolve  the  manner  in  which  costs  are 
divided  in  the  event  of  a  disagreement 
between  the  Board  and  the  EEOC. 

(e)  Maintenance  of  the  official  record. 
The  Board  shall  maintain  the  official 
record.  The  Board  shall  transmit  two 
copies  of  each  submission  filed  to  each 
member  of  the  Special  Panel  in  an 
expeditious  manner. 

(f)  Filing  and  service  of  pleadings.  (1) 
The  parties  shall  file  the  original  and  six 
copies  of  all  subm.issions  with  the  Clerk, 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue,  NW.,  Washington,  DC 
20419.  One  copy  of  each  submission 
shall  be  served  on  the  other  parties. 

(2)  A  certificate  of  service  specifying 
how  and  when  service  was  made  must 
accompany  all  submissions  of  the 
parties. 

(3)  Service  may  be  by  mail  or  by 
personal  delivery  during  normal 
business  hours  (8:14  a.m.-4:45  p.m.).  Due 
to  the  short  statutory  time  limit,  parties 
are  required  to  file  their  submissions  by 
overnight  Express  Mail,  provided  by  the 
U.S.  Postal  Service,  should  they  file  by 
mail. 

(4)  The  date  of  filing  shall  be 
determined  by  the  date  of  mailing  as 
indicated  by  the  order  date  for  Express 
Mail.  If  the  filing  is  by  personnel 
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delivery,  it  shall  be  considered  filed  on 
the  date  it  is  received  in  the  office  of  the 
Clerk,  Merit  Systems  Protection  Board. 

(g)  Briefs  and  responsive  pleadings.  If 
the  parties  wish  to  submit  written 
argument,  briefs  shall  be  filed  with  the 
Special  Panel  within  fifteen  (15)  days 
from  the  date  of  the  Board's  certification 
order.  Due  to  the  short  statutory  time 
limit,  responsive  pleadings  will  not 
ordinarily  be  permitted. 

(h)  Oral  argument.  The  parties  have 
the  right  to  oral  argument  if  desired. 
Parties  wishing  to  exercise  this  right 
shall  so  indicate  at  the  time  of  RHng 
their  brief,  or  if  no  brief  is  filed,  within 
fifteen  (15)  days  from  the  date  of  the 
Board's  certification  order.  Upon  receipt 
of  a  request  for  argument,  the  Chairman 
of  the  Special  Panel  shall  determine  the 
time  and  place  for  argument  and  the 
time  to  be  allowed  each  side,  and  shall 
so  notify  the  parties. 

(i)  Postargument  submissions.  Due  to 
the  short  statutory  time  hmit,  no 
postargument  submissions  will  be 
permitted,  except  by  order  of  the 
Chairman  of  the  Special  Panel. 

(j)  Procedural  matters.  Any 
procedural  matters  not  addressed  in 
these  regulations  shall  be  resolved  by 
written  order  of  the  Chairman  of  the 
Special  Panel. 

§  1 20 1 . 1 74    Enf orc«fn«frt  of  Special  Panel 
decision. 

The  Board  shall,  upon  receipt  of  the 
decision  of  the  Special  Panel,  order  the 
agency  concerned  to  take  any  action 
appropriate  to  carry  out  the  decision  of 
the  Panel.  The  Board's  regulations 
regarding  enforcement  of  a  final  order  of 
the  Board  shall  apply.  These  regulations 
are  set  out  at  5  CFR  Part  1201,  Subpart  F. 

§  1 20 1 .  175    Judicial  review  of  cases 
decided  under  5  U.S.a  §  1702. 

(a)  Place  and  type  of  review.  All 
judicial  review  from  cases  decided 
under  5  U.S.C.  7702  is  in  the  appropriate 
United  States  district  court,  including: 
an  action  pursuant  to  the  provisions  of 
section  717(c)  of  the  Civil  Rights  Act  of 
1964,  as  amended  (42  U.S.C.  2000e- 
16(c));  section  15(c)  of  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended  (29  U.S.C.  633a(c)); 
and  section  15(b)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (29 
U.S.C.  216(b)). 

(b)  Time  for  filing.  Notwithstanding 
any  other  provision  of  law,  all  cases 
decided  under  5  U.S.C  7702  must  be 
filed  within  30  days  after  the  individual 
received  notice  of  the  judicially 
reviewable  action. 


Supbart  F— Enf orccfnent  of  Final 
Decision 

$1201.1*1    Aattwrity  and  expleneMoii. 

(a)  Pursuant  to  5  U.S.C.  1205(a)(2),  the 
Board  has  the  authority  to  order  any 
Federal  agency  or  employee  to  comply 
with  decisions  and  orders  issued  under 
its  jurisdiction.  The  Board  also  has  the 
authority  and  duty  to  enforce 
compliance  with  its  orders  and 
decisions  and  will  do  so  when  necessary 
as  described  in  this  subpart.  The  parties 
are  expected  to  cooperate  fully  with 
each  other  so  that  compliance  with  the 
Board's  orders  and  decisions  can  be 
accomphshed  promptly  and  in  accord 
with  laws,  rules,  and  regxdations 
applicable  to  thfe  individual  case.  The 
Board's  decisions  and  orders  shall 
contain  a  notice  of  the  Board's 
enforcement  authority. 

(b)  In  order  to  avoid  unnecessary 
petitions  under  this  subpart,  the  agency 
shall  promptly  communicate  with  the 
appellant  its  actions  to  comply,  and 
shall  advise  the  appellant  when  it 
considers  compliance  to  have  been 
accomplished.  The  appellant  must 
provide  all  necessary  information 
requested  by  the  agency  in  furtherance 
of  compliance  and  should,  from  time  to 
time,  inquire  as  to  the  agency's  progress, 
if  not  otherwise  notified. 

§  1201.182    Petition  for  enforeenient. 

(a)  Appellate  jurisdiction.  Any  party 
may  petition  the  Board  for  enforcement 
of  a  final  decision  issued  under  the 
Board's  appellate  jurisdiction.  The 
petition  shall  be  filed  promptly  with  the 
regional  office  which  issued  the  initial 
decision,  shall  be  served  on  the  agency 
representative,  and  shall  set  forth 
specifically  the  reasons  why  the 
petitioning  party  believes  there  is 
noncompliance.  The  date  and  results  of 
any  communications  with  respect  to 
compliance  should  be  stated.  Any 
petition  for  enforcement  filed  more  than 
30  days  after  the  date  of  service  of  the 
agency's  notice  that  compliance  has 
been  accomplished  shall  contain  a 
statement  and  evidence  showing  good 
cause  for  the  delay  and  a  request  for  an 
extension  of  time  to  file. 

(b)  Original  jurisdiction.  Any  party 
seeking  enforcement  of  a  Board  order 
issued  under  its  original  jurisdiction 
shall  file  a  petition  for  enforcement  with 
the  Clerk  of  the  Board  and  shall  serve  a 
copy  on  the  agency.  The  petition  shall 
set  forth  specifically  the  reasons  why 
the  petitioning  party  behaves  there  is 
noncompliance.  The  petition  will  be 
processed  under  the  procedures  set  forth 
in  S  1201.183  of  this  subpart. 


$120.1183    Entbreemant  action  by  the 


(a)  Initial  Processing.  (1)  When  a 
petition  has  been  filed  for  enforcement 
of  a  final  decision,  the  agency 
respondent  must  file  within  15  days  of 
the  date  of  service  of  the  petition:    . 
evidence  of  compliance:  a  statement  of 
actions  completed,  actions  in  process, 
and  actions  remaining  and  a  reasonable 
schedule  for  full  compliance;  or 
otherwise  show  good  cause  why  there 
was  noncompliance  or  compliance  is 
incomplete.  The  appellant  will  have  10 
days  from  the  date  of  service  of  the 
agency's  reply  in  which  to  file  a 
response  to  the  agency  submission.  The 
parties  are  required  to  serve  each  other 
as  required  under  §  1201.26(b)(2). 

(2)  A  hearing  may  be  convened  when 
necessary  to  resolve  matters  at  issue. 

(3)  If  the  Regional  Director  or 
designated  presiding  official,  as 
appropriate,  finds  that  the  agency  has 
taken  or  made  a  good  faith  effort  to  take 
all  actions  required  to  be  in  compliance 
with  ihe  final  decision,  he/she  will  state 
those  findings  in  a  Decision,  which  will 
be  subject  to  the  procedures  for 
petitions  for  review  by  the  Board 
pursuant  to  Subpart  C  of  this  Part  and 
subject  to  judicial  review  pursuant  to 

S  1201.119. 

(4)  If  the  Regional  Director  or 
designated  presiding  official  as 
appropriate,  finds  that: 

(i)  "The  agency  has  not  taken  or  made 
a  good  faith  effort  to  take  any  action 
required  to  be  in  compUance  with  the 
final  decision;  or 

(ii)  The  agency  has  taken  or  made  a 
good  faith  effort  to  take  one  or  more,  but 
not  all.  actions  required  to  be  in 
compliance  with  the  final  decisions:  he/ 
she  will  issue  a  Recommendation 
containing  his/her  findings,  a  statement 
of  the  actions  required  by  the  agency  to 
be  in  compliance  with  the  final  decision, 
and  a  recommendation  that  the  Board 
enforce  the  final  decision. 

(5)  If  a  Recommendation  is  issued,  the 
agency  must  do  one  of  the  following: 

(i)  If  the  agency  decides  to  take  the 
actions  required  by  the 
Recommendation,  the  agency  must, 
within  15  days  from  the  issuance  of  the 
Recommendation,  submit  to  the  Clerk  of 
the  Board  evidence  that  it  has  taken 
those  actions;  or 

(ii)  If  the  agency  decides  not  to  take 
any  of  the  actions  required  by  the 
Recommendation,  the  agency  must  file  a 
brief  supporting  its  disagreement  with 
the  Recommendation.  The  brief  must 
identify  by  name,  title,  and  grade  the 
agency  official  responsible  for  the 
failure  to  take  the  actions  required  by 
the  Recommendation  for  compliance 


and  must  be  filed  with  the  Clerk  of  the 
Board  within  thirty  (30)  days  fi-om 
issuance  of  the  Recommendation;  or 

(iii)  If  the  agency  decides  to  take  one 
or  more,  but  not  all,  actions  required  by 
the  Recommendation,  the  agency  must 
^bmit  both  evidence  of  the  actions  it 
has  taken  and  a  brief  supporting  its 
disagreement  with  Ihe  Recommendation 
as  to  the  actions  which  it  has  not  taken. 
The  brief  must  contain  the  identifying 
information  required  by  §  1201.183 
(a)(5)(ii).  The  evidence  and  brief  must  be 
filed  with  the  Clerk  of  the  Board  within 
thirty  (30)  days  from  issuance  of  the 
Recommendation. 

(6)  The  appellant  or  petitioner  may  file 
a  brief  which  responds  to  the  agency's 
submission  under  §  1201.183(a)(5)  and 
which  requests  the  Board  to  review  any 
finding  in  the  Recommendation  made 
under  §  1201.183(a)(4)(ii)  that  the  agency 
is  in  partial  compliance  with  the  final 
decision.  The  brief  must  be  filed  with 
the  Cleric  of  the  Board  within  twenty 
(20)  days  of  the  date  of  service  of  the 
agency's  submission  under 
§  1201.183(a)(5). 

(b)  Referral  to  the  Board.  (1)  The 
Recommendation  will  be  promptly 
considered  along  with  the  submissions 
of  the  parties.  Where  appropriate,  the 
Board  may  require  the  respondent 
agency  official  or  his/her  representative 
to  appear  before  the  Board  and/or  to 
respond  in  writing  to  show  cause  why 
sanctions  pursuant  to  5  U.S.C.  1205 
(a)(2)  and  (d)(2)  should  not  be  imposed 
against  the  person  responsible  for  the 
agency's  failure  to  comply. 

(2)  The  Board  may  hold  a  hearing  on 
an  order  to  show  cause,  or  it  may  issue 
a  decision  without  a  hearing. 

(3)  The  Board's  final  decision  on  the 
issues  of  compliance  is  subject  to 
judicial  review  pursuant  to  §  1201.119. 

(c)  Certification  to  the  Comptroller 
General.  Where  appropriate,  the  Board 
may.  under  5  U.S.C.  1205(d)(2).  certify  to 
the  Comptroller  General  of  the  United 
States  that  no  payment  shall  be  made  to 
any  Federal  employee  found  to  be  in 
noncompliance  with  the  Board's  order 
other  than  a  Presidential  appointee 
subject  to  conformation  by  the  Senate. 

(d)  Effect  of  Special  Counsel's  action 
or  failure  to  act.  No  proceeding  under 
this  subpart  shall  be  precluded  because 
the  Special  Counsel  did  not  file  a 
complaint  under  5  U.S.C.  1206(g)(1)(B) 
and  Subpart  D  of  this  part. 

Subpart  G— Saving  Provisions 

§  1201.191    Saving  proviskMis. 

(a)  Scope.  All  executive  orders,  rules 
and  regulations  relating  to  the  Federal 
service  that  were  in  effect  prior  to  the 
effective  date  of  the  Civil  Service 


Reform  Act  shall  continue  in  effect  and 
be  applied  by  the  Board  in  its 
adjudications  until  modified,  terminated, 
superseded,  or  repealed  by  the 
President,  Office  of  Personnel 
Management,  the  Merit  Systems 
Protection  Board,  the  Equal  Employment 
Opportunity  Commission,  or  the  Federal 
Labor  Relations  Authority,  as 
appropriate. 

(b)  Administrative  proceedings  and 
appeals  therefrom.  No  provision  of  the 
Civil  Service  Reform  Act  shall  be 
appUed  by  the  Board  in  such  a  way  as  to 
affect  any  administrative  proceeding 
pending  at  the  effective  date  of  such 
provision.  "Pending"  is  considered  to 
encompass  existing  agency  proceedings, 
and  appeals  before  the  Board  or  its 
predecessor  agencies,  that  were  subject 
to  judicial  review  or  under  judicial 
review  on  January  11. 1979.  the  date  on 
which  the  Act  became  effective.  An 
agency  proceeding  is  considered  to  exist 
once  the  employee  has  received  notice 
of  the  proposed  action. 

(c)  Explanation.  Mr.  X  was  advised  of 
agency  Y's  intention  to  remove  him  for 
abandonment  of  position,  effective 
December  29, 1978.  Twenty  days  later 
Mr.  X  appealed  the  agency  action  to  the 
Merit  Systems  Protection  Board.  The 
Merit  Systems  Protection  Board 
docketed  Mr.  X's  appeal  as  an  "old 
system  case."  i.e.,  one  to  which  the 

^ savings  clause  appUed.  The  appropriate 
regional  office  processed  the  case, 
applying  the  substantive  laws,  rules,  and 
regulations  in  existence  prior  to  the 
enactment  of  Act.  The  decision,  dated 
February  28. 1979,  informed  Mr.  X  that 
he  is  entitled  to  judicial  review  if  he  files 
a  timely  notice  of  appeal  in  the 
appropriate  United  States  district  court 
or  the  United  States  Court  under  the 
statute  of  limitations  applicable  when 
the  adverse  action  was  taken. 

Subpart  H— Voluntary  Expedited 
Appeals  Procedure 

General 

§1201.200    Scope  and  policy. 

The  rules  in  this  subpart  apply  to  the 
voluntary  expedited  appeals  procedure 
(VEAP),  of  the  Board.  It  is  the  objective 
of  the  Board  to  establish  a  simplified 
alternative  dispute  resolution  procedure 
which  will  provide  employees  and 
agencies  with  a  faster,  less  costly 
process  than  Subpart  B  procedures  to 
resolve  appealed  actions,  while  also 
assuring  an  impartial  third-party  forum 
with  full  concern  for  fairness  and  the 
rights  of  all  parties. 


Election  of  and  Filing  for  Voluntary 
Expedited  Appeals  Procedure 

§  1201.201    Election  of  voluntary  expedited 
appeals  procedure. 

(a)  The  appellant  may  request  that 
his/her  case  be  processed  under  the 
voluntary  expedited  appeals  procedure 
at  the  time  of  filing  a  petition  for  appeal. 
In  the  event  the  appellant  has  failed  to 
elect  or  decline  VEAP  at  the  time  of 
filing,  appellant  may  be  allowed  10  days 
from  the  date  of  the  Board's 
acknowledgment  order  to  elect  VEAP. 
Such  election  must  be  in  writing.  The 
date  of  filing  shall  be  determined  by  the 
date  of  mailing  indicated  by  the 
postmark  date. 

(b)  If  an  appellant  elects  VEAP  in  the 
petition  for  appeal,  notice  of  that 
election  will  be  served  on  the  agency  in 
the  Board's  order  of  acknowledgment.  If 
an  appellant  elects  VEAP  during  the  10- 
day  period  following  the 
acknowledgment  order,  the  appellant 
shall  serve  notice  upon  the  Board  and 
the  agency  of  that  election.  Within  15 
days  from  the  date  of  service  of  the 
apppellant's  election,  the  agency  will 
file  either  a  consent  to  use  the  voluntary 
expedited  procedure  and  a  designation 
of  representative  form  or  a  declination. 
Included  in  the  consent  will  be  a  brief 
summary  of  facts  and  legal  issues  raised 
in  the  appeal.  In  the  event  the  agency 
declines  to  use  the  expedited  procedure, 
it  must  timely  file  its  response  to  the 
petition  for  appeal  in  accordance  with 

§  1201.25  and  note  its  declination  of  the 
procedure. 

(c)  The  Regional  Director,  or  designee, 
of  the  MSPB  office  having  jurisdiction 
over  the  appeal  retains  final  discretion 
to  process  the  case  under  the  voluntary 
expedited  appeals  procedure  or  the 
formal  Board  procedure.  Such  decision 
will  be  made  after  receipt  of  the 
agency's  consent  and  summary  of  the 
case.  The  Regional  Director,  or  designee, 
also  retains  die  right  to  convert  the  case 
to  adjudication  under  Subpart  B 
procedures  in  the  event  circumstances 
warrant,  such  as  whenever  it  appears 
that  discovery  is  required,  novel 
questions  of  law  are  raised  at  the 
hearing  or  in  briefs,  or  issues  arise  that 
do  not  lend  themselves  to  resolution  in 
an  expedited  procedure. 

§1201.202    FWng  of  request  for  tlie 
voluntary  expedited  appeals  procedure; 
content^  time  limits. 

(a)  The  fiUng,  time  limits  and  content 
requirements  of  a  petition  for  appeal 
processed  under  this  subpart  shall 
comply  with  the  provisions  of 
§§1201.22-1201.26  of  Subpart  B.  unless 
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UM  I 


these  regulations  expressly  provide 
otherwise. 

(b)  Within  15  days  from  the  date  of 
the  Board's  order  of  acknowledgment, 
the  agency  will  file  a  designation  of 
representative  and  consent  form, 
including  a  summary  of  facts  and  legal 
issues  raised  in  the  case,  or  a 
declination  to  use  the  procedure. 

S  1201.203    Joint  appeals  record. 

(a)  Within  30  days  from  the  date  of 
the  Board's  order  of  acknowledgment, 
the  parties  will  file  a  Joint  Appeals       ^ 
Record  including,  but  not  limited  to: 

(1)  Each  party's  statement  of  issues; 

(2)  Each  party's  statement  of  position 
with  respect  to  those  issues,  limited  to 
three  pages: 

(3)  Requests  for  hearing; 

(4)  Two  dates,  mutually  agreed  upon 
by  the  parties  for  the  hearing,  which  are 
no  later  than  15  days  beyond  the  day  the 
Joint  Appeals  Record  is  to  be  filed  with 
the  Regional  Office. 

(5)  Witness  lists,  including  a 
statement  of  the  anticipated  testimony 
of  each  witness; 

(6)  Any  objections  to  the  appearance 
of  any  witness  requested  by  the 
opposing  party;  and 

[7]  The  agency  response  required  by 
§  1201.25. 

(b)  The  parties  must  submit  all  known, 
relevant  and  material  documents  and 
evidence  in  the  Joint  Appeals  Record. 

§  1201.204    Procedures  for  cases  Involving 
allegations  of  discrimination. 

The  provisions  for  the  processing  of 
cases  involving  discrimination  are  not 
abridged  by  the  use  of  the  voluntary 
expedited  appeals  procedure.  Section 
1201.152.  however,  does  not  apply  to  the 
adjudication  of  cases  involving 
allegations  of  discrimination  if  they  are 
processed  under  VEAP. 

Presiding  Official  and  Hearing 

§  1 20 1 .205    Selection  and  authority  of 
presiding  off IciaL 

(a)  The  regional  director  will  appoint 
the  presiding  official  taking  due  account 
of  scheduling  difficulties,  workload 
requirements  or  conflicts  of  interest. 

(b)  The  presiding  official  shall  have 
the  authority  to  rule  on  parties' 
procedural  requests.  However,  the 
presiding  official  shall  issue  the 
expedited  initial  decision  no  later  than 
60  days  from  the  date  of  the  Board's 
order  of  acknowledgment. 

(c)  The  presiding  official  shall  have 
the  authority  to  take  all  necessary 
action  to  avoid  delay  in  the  disposition 
of  the  proceeding  and  to  conduct  a  fair 
and  impartial  hearing  including  the 
authority  to  regulate  the  hearing. 


maintain  decorum  and  exclude  from  the 
hearing  any  disruptive  person. 

(d)  Unless  these  regulations  expressly 
provide  otherwise,  the  presiding  official 
will  follow  the  regulations  under  5  CFR 
Part  1201,  Subpart  B. 

91201.206    Hearing. 

(a)  If  the  appellant  requests  a  hearing, 
or  if  the  presiding  official  approves  any 
agency  request  for  a  hearing,  the  hearing 
will  be  scheduled  no  later  than  15  days 
following  the  due  date  or  receipt  of  the 
Joint  Appeals  Record,  whichever  is 
earlier. 

(b)  The  hearing  will  be  informal. 
Election  of  VEAP  consititutes  a  waiver 
by  the  parties  of  a  verbatim  record. 

(c)  The  hearing  will  be  held  at  the 
employment  site. 

Parties  and  Witnesses 

S  1201.207    Federal  wnnesset. 

Every  Federal  agency  or  corporation 
shall  make  its  employees  or  personnel 
available  to  furnish  sworn  statements  or 
to  appear  as  witnesses  at  the  hearing 
when  ordered  by  the  presiding  offical. 
Witnesses  are  on  offical  duty  status 
when  providing  such  statements  or 
testimony. 

S  1201.20S    Intervenors. 

(a)  The  Director  of  the  Office  of 
Personnel  Management  may  intervene 
as  a  matter  of  right  pursuant  to  5  U.S.C. 
7701(d)(1).  Such  intervention  shall  be 
made  at  the  earliest  practicable  time. 

(b)  The  Special  Counsel  may 
intervene  as  a  matter  of  right  pursuant 
to  5  U.S.C.  1206(i).  Such  intervention 
shall  be  made  at  the  earliest  practicable 
time. 

Evidence 

§  1 201.209    Service  of  documents. 

Any  document  submitted  to  the 
presiding  offical  shall  be  served  upon  all 
parties  to  the  proceedings. 

91201.210    Admissibility. 

Formal  rules  as  to  admissibility  of 
evidence  will  not  be  applied  although 
they  will  be  used  as  guidance  for  the 
conduct  of  the  proceeding.  Rules  of 
procedure  shall  be  liberally  construed  to 
facilitate  full  and  frank  disclosure  by 
both  parties.  Parties  have  the  duty  of 
including  all  known  relevant  documents 
in  their  submissions. 

9  1201.21 1    Production  of  evidence  or 
witnesses  by  request  of  presiding  off  IciaL 

The  presiding  official  may  request  the 
production  of  information,  documents, 
or  witnesses  if  he  or  she  has  a 
reasonable  basis  to  believe  that  it  will 
be  germane  to  the  case 


91201.212    Stipulations. 

The  parties  may  stipulate  to  any 
matter  of  fact.  9  1201.213  Official  notice. 

The  presiding  official,  on  his  or  her 
own  motion  or  on  motion  of  a  party, 
may  take  official  notice  of  matters  of 
common  knowledge  or  matters  that  can 
be  verified.  Offical  notice  taken  of  any 
fact  satisfies  a  party's  burden  of  proving 
the  fact  noticed. 

Sanctions 

91201ut14    Sanctions. 

The  Presiding  official  may  impose 
sanction  upon  the  parties  as  necessary 
to  serve  the  ends  of  justice,  including 
but  not  limited  to  the  instances  set  forth 
in  paragraphs  (a),  (b).  and  (c)  of  this 
section. 

(a)  Failure  to  comply  with  an  order.  If 
a  party  fails  to  comply  with  a  presiding 
official's  order  for  information  or 
witnesses  within  the  party's  control 
which  the  presiding  official  believes  to 
be  necessary  to  resolve  the  issues,  or  a 
party  fails  to  cooperate  or  act  in  good 
faith,  the  presiding  official  may: 

(1)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought; 

(2)  Prohibit  the  party  failing  to  comply 
with  such  order  from  introducing 
evidence  concerning  or  otherwise 
relying  upon  testimony  relating  to  the 
information  sought; 

(3)  Permit  the  requesting  party  to 
introduce  secondary  evidence 
concerning  the  information  sought;  or 

(4)  Strike  any  part  of  the  pleading  or 
other  submissions  of  the  party  failing  to 
comply  with  such  request  dealing  with 
the  subject  matter  of  the  request. 

(b)  Failure  to  prosecute  or  defend.  If  a 
party  fails  to  prosecute  or  defend  an 
appeal,  the  presiding  official  may 
dismiss  the  action  with  prejudice  or  rule 
for  the  appellant. 

(c)  Failure  to  make  timely  filing.  The 
presiding  official  may  refuse  to  consider 
any  information  which  is  not  filed  in  a 
timely  fashion  in  compliance  with  this 
subpart  or  with  his  or  her  request. 

Hearing  Procedure;  Settlement: 
Expedited  Initial  Decision 

9  1201.215    Burden  of  proof. 
Section  1201.56  of  Subpart  B  applies. 

91201.210    Closing  the  record. 

(a)  When  a  hearing  is  convened,  the 
record  will  close  at  the  conclusion  of  the 
hearing  unless  otherwise  specified  by 
the  presiding  official. 

(b)  When  a  hearing  is  not  convened, 
the  record  will  close  on  the  date  set  by 
the  presiding  official  as  the  final  date  for 
the  receipt  of  submissions  of  the  parties. 


(c)  In  any  event,  the  record  will  be 
closed  no  later  than  15  days  from  the 
due  date  of  the  Joint  Appeals  Record. 

(d)  Once  the  record  is  closed,  no 
additional  evidence  or  argument  shall 
be  considered  except  upon  a  showing 
that  new  and  material  evidence  has 
become  available  which  was  not  readily 
available  prior  to  the  closing  of  the 
record.  _ 

91201.217    SettiemenL 

(a)  Settlement  discussion.  Informal 
settlement  of  the  dispute  will  be  raised 
by  the  presiding  official  with  the  parties 
prior  to  the  hearing  or.  if  no  hearing  is 
requested,  within  15  days  after  the  filing 
of  the  Joint  Appeals  Record.  Prohibitions 
against  ex  parte  communications  during 
settlement  discussions  will  be  waived 
by  the  parties.  If  either  party  does  not 
wish  to  discuss  settlement  or  the  matter 
cannot  be  settled  informally,  the 
presiding  official  will  proceed  with  the 
adjudication  of  the  case.  At  any  time 
until  the  issuance  of  an  expedited  initial 
decision  the  parties  may  enter  into  a 
settlement  agreement. 

(b)  Agreement  If  the  parties  agree  to 
resolve  the  dispute  without  a  decision 
on  the  merits  of  the  case,  upon 
notification  to  the  presiding  official,  the 
settlement  agreement  will  be  the  final 
and  binding  resolution  of  the  appeal  and 
the  presiding  official  will  dismiss  the 
appeal  with  prejudice. 

(1)  If  the  agreement  is  offered  into  the 
record  by  the  parties  and  reviewed  by 


the  presiding  official  for  legality  and 
lack  of  fraud,  it  will  be  made  a  part  of 
the  record,  and  W^  Board  will  retain 
jurisdiction  to  ensitf^  compliance  with 
the  agreement; 

(2)  If  the  agreement  is  not  entered  into 
the  record,  the  Board  will  not  retain 
jurisdiction  to  ensure  compUance. 

91201.211    Expedtted  initial  decision. 

(a)  If  settlement  is  not  reached,  the 
presiding  official  will  adjudicate  the 
appeal  and  issue  a  written  decision 
within  15  days  after  the  record  is  closed 
but  no  later  than  60  days  from  the  date 
of  the  Board's  order  of  acknowledgment. 
The  decision  will  include  a  summary  of 
the  basic  issues,  findings  of  fact  and 
conclusions  of  law.  a  holding  affirming, 
reversing  or  modifying  the  appealed 
action  and  order  appropriate  relief. 

(b)  Expedited  initial  decisions  are  not 
precedential. 

(c)  This  expedited  initial  decision  will 
become  final  after  35  days  and  is 
binding  upon  the  parties  unless  a 
petition  for  review  is  filed  or  the  Board 
reopens  the  case  on  its  own  motion 
pursuant  to  §  1201.117. 

Petitions  for  Review 

91201.219    Petitions  for  review. 

(a)  Any  party  may  file  with  the  Board 
a  petition  for  review  of  the  expedited 
initial  decision  before  it  becomes  final. 
A  copy  must  be  served  on  all  persons  on 
the  service  list  of  the  initial  decision. 


(b)  Petitions  for  review  must  be  filed 
with  the  Clerk  of  the  Board  within  35 
days  from  the  date  of  the  decision. 

Supportive  briefs  must  accompany  the 
petitions  for  review  and  shall  be  limited 
to  15  pages.  Cross  Petitions  for  Review 
and/or  opposition  briefs  must  be  filed 
with  the  Board  within  20  days  of  the 
date  of  service  of  the  petition  for  review 
and  shall  be  limited  to  10  pages. 
Response  to  a  Cross  Petition  for  Review 
must  be  filed  within  20  days  of  the  date 
of  service  of  the  Cross  Petition  and  shall 
be  limited  to  10  pages.  The  record  shall 
close  at  the  time  the  brief  in  opposition 
or  response  to  a  Cross  Petition  is 
scheduled  to  be  received  by  the  Board 
unless  the  Board  sets  a  different  date. 

91201.220  Standard  Of  review. 

Section  1201.115  of  Subpart  B  shall 
apply. 

91201.221  Final  decisioa 

The  Board  will  issue  a  final  decision 
no  later  than  35  days  &x>m  the  date  the 
file  is  certified  as  complete  for  review. 
Decisions  under  this  section  are  not 
precedential. 

91201.222  Judicial  review. 

Any  employee  or  applicant  for 
employment  adversely  affected  by  a 
final  order  or  decision  of  the  Board  may 
obtain  judicial  review  under  the 
provisions  of  5  U.S.C.  7703. 
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Appaodix  I  to  Part  1201— Marit  Sy^tuaa  ProtacUoa  Board  Appoal  Fonn 


UNITED  STATES  MERIT  SYSTEMS  PROTECTION  BOARD 
APPEAL 


AGENCY  USE  ONLY 


INSTRUCTIONS 


Tha  purpose  of  tN»  tofm  is  to  he(p  you  provKto  unportanl  iotomiation  to  Iha  US  Mart 
Systems  ProlectKxi  Board  (the  Board")  wtwo  you  file  an  appeal  You  are  not  required  to 
usa  this  torni.  and  you  are  not  Nmited  to  an«v»enng  the  questions  on  the  form  i«  you  feel 
there  -ther  intormation  you  wish  to  provide  However,  il  you  do  not  use  the  form,  your 
appeal  documents  must  comply  with  tha  Board  s  regulations  Your  agency  s  personnel 
0«fice  will  provide  you  with  a  copy  o(  these  regulations  and  the  Board  advises  you  to  review 


All  appeals  tiled  before  agency  action  has  been  taken  will  b«  considerBd  premature  and  wiM 
be  returned  without  action. 

All  appellants  who  elect  to  use  this  form  should  complete  Parts  I  through  V  Only  those  who 
are  appealing  reductioninlorce  (RIF)  actions  are  required  to  complete  Part  VI.  The 
information  must  be  typed  or  pnnted  clearly  Answer  all  questions  and  usa  "N/A"  when  the 
question  is  not  applicable  to  your  appeal. 


You  may  suppleaient  your  response  to  any  question  in  the  space  provided  on  page  <or» 
needed  on  separate  sheets  of  paper  If  separate  sheets  are  used,  please  put  your  name 
and  Social  Secunty  number  at  the  top  of  each  page  Indicate  by  number  which  question  you 
are  answering,  and  attach  the  extra  pages  to  the  form. 

In  additKW  to  the  formal  appeals  process,  appellant  may  elect  to  use  the  Board's  Votuntary 
Expedited  Appeals  Procedure  (VEAP)  by  marking  the  appropnate  box  m  Part  II  below.  A 
detailed  explanation  of  the  expeditod  process  is  presented  on  the  last  page  of  this  form. 

Where  to  file— You  or  your  representative  are  requKOd  to  file  one  original  and  one  copy  of 
this  form,  together  with  its  attachments,  with  the  Boards  regional  office  identified  m  the 
decision  notice  provided  by  the  agency  Filing  must  be  made  either  by  personal  dolwary 
dunng  normal  business  hours  to  the  appropnate  Board  regional  office  or  by  mail  addressed 
to  that  office.  The  Board  recommends  but  does  not  require  that  you  use  certified  mail. 

lUPORTANT  ^  ^  ^  ^ 

AN  appellants  must  sign  and  date  the  form  m  the  space  provided  at  the  end  of  page  4  foul 
to  be  accepted  by  the  Board,  and  to  indicate  approval  of  the  contents  of  the  entire  forni. 


PRIVACY  ACT  STATEMENT 


Tins  lorni  feguests  perionsl  mhxmstioo  wh«*  is  reievsnt  and  n«»»»afy  to  reach  I  dsosmi  m  your 
■pped  The  u  S  Mem  System.  Proiection  Bowd  coHectt  itw  iniwmation  in  ord»  to  proceM  aoceais 
under  .»  sututwy  end  regulalo-v  euttraMy  S«ic«  your  eppeel  a  •  volunleni  action  you  .re  nol  requ»od  lo 
provide  any  pwsonal  miormaiion  m  connection  wim  it  kMrmntt.  IMuie  lo  wnHy  the  U  S  Mem  Systems 
Protection  Bowd  »ith  «»»  Kilormeiioo  eseeoti*  lo  re«*i  •  deawn  n  your  caM  could  resuH  m  me 
reiection  ol  your  eppeel 


You  should  kn  •  that  the  decwooa  ot  the  U  S  Ment  Systems  ProlectKjn  Board  on  "PmI  »••»>* 
admnstrauve  «  cnmnt  and.  a*  such,  are  avaiiatile  lo  the  publK  under  the  provisions  of  the  Fiaedoniol 
iniormalion  Acl  AdiMiooaliy.  it  ■  poaaote  that  intormalion  contained  «i  yoi»  appeal  We  may  be 
as  required  by  the  Freedom  ol  Intormalion  Acl  Some  mtormalion  about  yow  appeal  «n»  alao  bi 
depersunakzed  fonn  as  a  dau  base  tor  program  Mauacs 


PART  I.  APPELLANT  IDENTIFICATION 


1    NAME  iLatt.  first,  middle' 


3    PRESENT  ADDRESS  iNumber  and  slrfrl.  cty.  slate,  and  ZIP  code!  YOU  ARE  "EOUIRED  TO  filOTIFY  THE 
BOARD  OF  ANY  AOOflESS  CHANGE  IN  ORDER  TO  INSURE  THE  CORRECT  DELIVERY  OF  A  DECISION 


2.  SOOAL  SECURITY  NUMBER 


4.  HOME  PHONE  /Include  area  code) 


5.  OFFICE  PHONE  /Include  area  ccdel 


PART  11.  EXPEDITED  APPEALS 


VOLUNTARY  EXPEDITED  APPEALS  PROCEDURE    For  a  matter  appealable  to  the  Board,  any  appellant  inoy  elect  the  Voluntary  Expedited  AppeaU  Procedure  at  an 
alternalH'e  to  the  formal  MSPB  appeal  pen-ess.  For  a  detailed  explanation  of  the  Voluntary  F^pediled  Appeals  Procedure,  tee  p  *. 


Federal  Register  /  Vol.  51,  No.  132  /  Thursday.  July  10. 1986  /  Rules  and  Regulations 


25169 


t1.  ARE  YOU  A  VETERAN  Ofl  ENTITLED 
TO  THE  EMPLOYMENT  RIGHTS  OF  A 
VETERAN? 
D  YES        D  NO 


14.  TYPE  OF  SERVICE 

'    n  Competitive 
LJ  Excepted 


12.  EMPLOYMENT  STATUS 


D  Temporay             D  Applicant            D  Retired 
n  Permanent D  Term 


15   LENGTH  OF  GOVERNMENT 
SERVICE 


18.  DATE  WRITTEN  PROPOSED  ACTION  NOTICE 
RECEIVED  /Month,  day.  yeari  /Attach  copy) 


16    LENGTH  OF  SERVICE 
WITH  ACTING  AGENCY 


19   DATE  FINAL  DECISION  NOTICE  RECEIVED 
/Month,  day.  year)  /Attach  Copy) 


13.  IF  RETIRED,  DATE  OF  RETIREMENT  i Month,  day.  yean 


17.  WERE  YOU  SERVING  A  PROBATIONARY  OR  TRIAL 
PERIOD  AT  THE  TIME  ACTION  WAS  TAKEN  BY  THE 
AGENCY? 

D  YES        D  NO 


20   EFFECTIVE  DATE  OF  ACTION  rMoiiM.  da.v.  year, 


21.  WHY  DO  YOU  THINK  THE  AGENCY  WAS  WRONG  IN  TAKING  THIS  ACTION?  /Explain  briefly) 


22    WHAT  ACTION  WOULD  YOU  LIKE  THE  BOARD  TO  TAKE  ON  THIS  CASE? 


^ 


23   IF  YOU  BELIEVE  YOU  WERE  DISCRIMINATED  AGAINST  BY  THE  AGENCY,  IN  CONNECTION  WITH  THE  MATTER  APPEALED,  BECAUSE  OF  EITHER  YOUR  RACE.  COLOR. 
'  RELIGION  SEX  NATIONAL  ORIGIN,  MARIT  A.  STATUS.  POLITICAL  AFFILIATION.  HANDICAPPING  CONDITION.  OR  AGE.  INDICATE  SO  AND  EXPLAIN  WHY  YOU  BELIEVE  IT 
TO  BE  TRUE  YOU  MUST  INDICATE.  BV  EXAMPLES,  HOW  YOU  WERE  DISCRIMINATED  AGAINST 


r~|    Yes.  I  elect  the  voluntary  Expedited  Appeals  Procedure 

n    No.  I  do  not  elect  the  Voluntary  Expedited  Appeals  Procedure 


PART  III.  APPEALED  ACTION 


7    BRIEFLY  DESCRIBE  THE  ACiEWY  A(TlON  y(M  WISH  TO  APPEAL  AND  AHACH  ANY  RELEVANT  DOCUMENTS  INCLUDING  THE  PROPOSAL  LETTER.  THE  DEOStON 
LETTER,  AND  THE  RELEVANT  SF  50  OR  ITS  EQUIVALENT. 


8   NAME  AND  ADDRESS  OF  AGENCY  /Including  Bureau,  or  other  Diiision  at  uW/  <u  itreH 
addrest.  city,  state,  and  ZIP  code) 


9  APPELLANTS  POSITION  TITLE  AND  DOTY  STATION  AT 
TIME  OF  ACTION 


lOA.  GRADE  AT  TIME 
OF  ACTION 


108.  SALARY  AT  TIME  OF  ACTION 
$  PER 


NSN  7S40-0I-096-I230 
Previous  EiMnn  Usable 


50283-103 


Opwxiel  Fonn  283  (Rev  S-aSI 

Msnl  Syswma  Protecaon  Board 

SCm  I20t 


24  HAVE  YOU  FILED  A  FORMAL  DISCRIMINATION  COMPLAINT 
CONCERNING  THE  MATTER  WHICH  YOU  ARE  SEEKING  TO 
APPEAL  WITH  YOUR  AGENCY  OH  ANY  OTHER  AGENCY? 


24A    IF  YES,  DATE  FILED  /Month,  day,  year) 


D  YES  /Attach  copy!       D  f«3 


24B.  PLACE  FILED  /Agency  and  location) 


24C.  HAS  THERE  BEEN  A  DECISION? 


D  YES  (Attach  copy)       D  NO 


Optional  Fonn  283  (Rev  S-8&I 
Page2 


UM  I 


25170 


Federal  Register  /  Vol.  51.  No.  132  /  Thur«day.  July  10. 1966  /  Rules  and  Reydations 


^  HAVe  rOO.  OR  ANTONE  ..  tOU.  BEHAUF.  ..L.0  a  formal  CR.^^  WTH  YOOR  ^ENCV  CONCERN.NG  TH«  MATTER.  UNOE.  A  NEOOT.ATED  GRIEVANCE 
PROCEDURE  PROVIDED  BY  A  COCLECTIVE  BARGAINING  AGREEMEMT7 


D  YES  lAtlach  copy*       D  MO 


25A.  IF  YES.  DATE  FILED  (Month,  day.  ytarl 


250.  IF  YES.  DATE  FILED  (MontK  day.  ytar) 


25B.  PLACE  FILED  tAgmey  amd  hemtumt 


25E.  NAME  OF  BSOINO  OFFIOAL 


PART  IV.  HEAHIMO 


2SC.  HAS  OECtSION  BEEN  ISSUED? 


D 


YES  (Attack  eapy 


,    D 


NO 


aSF.  TITLE  OF  ISSUtNG  OFFICIAL 


HEARlSGf 

I      I  YPQ  I      I  NO 

IF  YOU  CHOOSE  TO  HAVF  A  HEARING  THE  ROARD  WILL  NOTIFY  YOl  I  '^"r^.^l":::"^"^  ";'t^!^.  "^."^.. 


PART  V.  DESIGNATION  OF  REPRESENTATIVE 


27    YOU  HAVE  THE  RIGHT  TO  DESIGNATE  SC^EONE  TO  REPR^E^^^^^ 

'^^'^.C^^^^^l.^^^'l^^^^i^^^^^^^^  '^  ^''  '^^'^  ^"^  ^°  ""OM^'TLY  OF  ANY  CHANGE. 


27  A. 


•I  HEREBY  DESIGNATE 


.  TO  SERVE  AS  MY  REPRESENTATIVE  DURING  THE  COURSE  OF  THIS  APPEAL. 


I  UNDERSTAND  THAT  MY  REPRESENTATIVE  IS  AUTHORIZED  TO  ACT  ON  MY  BEHALF  • 


27B   REPRESENTATIVES  ADDRESS  AND  PHONE  NUMBER 


27C.  REPRESENTATIVES  SIGNATURE 


270.  DATE 


27E.  REPRESENTATIVES  EMPLOYER 


PART  VI.  REDUCTION-IN-FORCE  (RIF) 


..Sr.UCr^S  fill  out  this  part  only  if  you  are  appealing  from  a  REDUCTION-.N-FORCE  (RiF).  Y^R  AGENCYS  PERSONNEL OFFCE  CAN  FURNISH  YOU 
MOST  OF  THE  INFOHMATION  REQUESTED  BELOW 


28    RETENTION  GROUP  AND  SUB-GROUP 


31    TITLE  OF  POSITION  OFFERED 


29   SERVICE  COMPUTATION  DATE 


32   GRADE  OF  POSITION  OFFERED 


34    LOCATION  OF  POSITION  OFFERED 


30   HAS  YOl-R  AGENCY  OFFERED  YOU  ANOTHER 
POSITION  RATHER  THAN  SEPARATING  YOU? 


D 


YES 


I  NO 


33.  SALARY  Of  POSITION  OFFERED 


PEW 


35.  DID  YOU  ACCEPT   I  HIS  POSITION? 


Dyes     D 


NO 


I— I    TCP  I— •    '^^ . . . 

» e«i^..  wH»  -a,  KUEVE  YOU  sHoiuc.  ~oT  HAVE  KEN  .fFECTEo .» ^  <^'>^^f^^:^;!';:::::: :::\:j:£t;i:^.^ /iZi^ 
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37    SUPPLEMENTAL  ANSWER  SPACE 


EXPLANATION  OF  VOLUNTARY  EXPEDITED  APPEALS  PROCEDURE  (Se«  Part  II) 

a  ELECTION  BY  APPELLANT.  Employees  or  applicants  for  employment  who  are  entitled  to  file  an  appeal  before  tfie  Board  may  elect  tf>e 
voluntary  expedited  procedure  as  an  alternative  to  the  formal  Board  procedures.  The  goal  of  this  expedited  process  is  the  issuarwe  of  a 
nonprecedential  decision  in  routine  cases  within  60  days  of  tf>e  election  of  the  voluntary  expedited  appeals  procedure. 

b.  CONSENT  BY  AGENCY.  If  an  employee  or  an  applicant  for  employment  elects  to  use  this  alternative  procedure,  the  employing  agency  will  be 
allowed  to  consent  to  or  decline  the  procedure  as  well.  In  the  event  the  employing  agency  does  noX  wish  to  use  the  expedited  procedure,  ttie 
appeal  will  be  processed  in  accordance  with  the  formal  Board  procedures. 

c.  REVIEW  BY  MSPB  REGIONAL  DIRECTOR.  If  the  agency  consents  to  the  voluntary  expedited  appeals  procedure,  the  MSPB  regional  director 
will  review  the  summary  of  the  case  filed  by  the  ager^cy  and  determine  whether  the  case  is  appropriate  for  the  expedited  procedure  The 
standards  used  in  making  this  determination  will  be  the  routine,  nonprecedential  nature  of  the  appeal  as  well  as  workload  requirements  and 
availability  of  resources  in  the  MSPB  regional  office. 

d.  PROCESSING  OF  APPEAL.  If  the  case  is  processed  under  this  expedited  process,  the  parties  will  be  notified  by  an  Order  of  Acknowtedgmerrt 
of  their  obligation  to  file  a  Joint  Appeals  Record  containing  statements  of  issues  and  positions  with  respect  to  those  issues,  requests  for  hearing, 
witness  lists,  the  agency's  file  and  two  dates  agreed  upon  by  the  parties  for  the  hearing  A  presiding  official  specifically  trained  in  informal  dispute 
resolution  will  contact  the  parties  during  this  time  to  ensure  that  tfie  parties  understand  their  obligations  and  to  help  promote  an  environment 
conducive  to  informal  settlement. 


e.  HEARING  AND  ISSUANCE  OF  EXPEDITED  DECISION.  In  the  event  settlement  is  not  achieved,  a  hearing,  if  requested,  will  be  held  at  the 
employment  site  within  15  days  from  the  date  tfie  Joint  Appeals  Record  is  due.  The  presiding  official  will  then  issue  an  expedited  initial  decision 
no  later  tfian  15  days  from  the  close  of  the  hearir^g.  If  no  hearing  is  requested,  a  decision  on  the  record  will  be  issued  no  later  than  60  days  from 
the  date  of  the  Board's  acknowledgment  order. 


OpMMl  Fomi  2*3  |Ro» 
P*g>3 


f .   PETITION  FOR  REVIEW.  Any  party  may  file  a  petition  for  Board  review  of  the  expedited  initial  decision  35  days  from  the  date  of  tfie  deosion. 
The  criteria  for  review  are  the  same  under  both  the  voluntary  expedited  appeals  procedure  and  the  formal  appeals  procedure. 


E 


ATTENTION— THIS  APPEAL  MUST  BE  SIGNED 


I  CERTIFY  that  all  of  the  statements  made  in  this 
Appeal  are  true,  complete,  and  correct  to  the  best  of 
my  knowledge  and  t>elief. 


SIGNATURE  OF  APPELLANT 


DATE  SIGNED 


U.S.    QOVERNHEm'  PRIirriNG  OrtliSK   ! 


OpM>n*l  foi^  283  (Rev  i-tit 

P«ie4 


BILLmO  COOE  740IH)1-C 
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Appendix  II  to  Part  1201— Appropriate 
Regional  Office  for  Filing  Appeals 

All  submissions  shall  be  addressed  to  the 
Regional  Director.  Merit  Systems  Protection 
Board,  at  the  below-listed  addresses, 
according  to  geographic  region  of  the 
employing  agency  or  as  required  by  section 
1201 .4(e). 

Address  of  Appropriate  Regional  Office 
and  Area  Served: 

1.  Atlanta  Regional  Office.  1365  Peachtree 
Street.  NE..  Suite  500,  Atlanta.  Georgia 
30309-2366  (Alabama.  Florida.  Georgia. 
Mississippi,  North  Carolina.  South 
Carolina) 

2.  Boston  Regional  Office.  ISO  Causeway 
Street.  Room  1122.  Boston,  Massachusetts 
02114-1390  (Connecticut,  Maine. 
Massachusetts.  New  Hampshire.  Rhode 
Island,  Vermont) 

3.  Chicago  Regional  Office,  230  South 
Dearborn  Street,  31st  Floor,  Chicago, 
Illinois  60604-1669  (Ilhnois,  Indiana, 
Michigan.  Minnesota.  Ohio.  Wisconsin) 

4.  Dallas  Regional  Office.  1100  Commerce 
Street.  Room  6F20.  Dallas.  Texas  75242- 
1001  (Arkansas.  Louisiana.  Oklahoma, 
Texas,  Swan  Island) 

5.  Denver  Regional  Office.  730  Simms  Street. 
Room  301,  Golden,  Colorado  80401-4720 
(Arizona.  Colorado.  Kansas,  Montana. 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota.  South  Dakota.  Utah.  Wyoming) 

6.  New  York  Regional  Office.  26  Federal 
Plua.  Room  2339.  New  York,  New  York 
10278-0022  (New  )eraey.  New  York.  Puerto 
Rico,  Virgin  Islands) 

7.  Philadelphia  Regional  Office,  U.S. 
Customhouse.  Room  SOI.  Second  and 
Chestnut  Streets.  Philadelphia. 
Pennsylvania  19106-2904  (Camden  County 
(New  Jersey).  Delaware.  Maryland, 
Pennsylvania.  Virginia.  West  Virginia) 

8.  St.  Louis  Regional  Office.  1520  Market 
Street.  Room  1740.  St.  Louis,  Missouri 
63103-2692  (Iowa,  Kentucky,  Missouri, 
Tennessee) 

9.  San  Francisco  Regional  Office,  52S  Market 
Street,  Rooai  2800.  San  Francisco, 
California  94105-2706  (California) 

10.  Seattle  Regional  Office,  915  Second  Street. 
Room  1840.  Seattle.  Washington  98174-1001 
(Alaska.  Hawaii.  Idaho,  Oregon, 
Washington.  Pacific  overseas) 

11.  Washington  Regional  Office,  5203 
Leesburg  Pike.  Suite  1109,  Falls  Church. 
Virginia  22041-3401  (Washington.  DC 
Metropolitan  Area,  all  overseas  areas  not 
otherwise  coveted). 

Appendix  III  to  Part  1201 — Approved 
Hearing  Locations 

Atlanta  Region 
Atlanta,  Georgia 


Augusta.  GeoT^a 
Macon.  Georgia 
Savannah.  Georgia 
Birmingham,  Alabama 
Huntsville,  Alabama 
Montgomery,  Alabama 
Jacksonville.  Florida 
Miami.  Florida 
Orlando.  Florida 
Pensacola.  Florida 
Tampa/St.  Petersburg.  Florida 
Jackson.  Mississippi 
Asheville,  North  Carolina 
Jacksonville.  North  Carolina 
Raleigh.  North  Carolina 
Columbia.  South  Carolina 
Charieston.  South  Carolina 

Boston  Region 
Boston.  Massachusetts 
Hartford.  Connecticut 
New  Haven,  Connecticut 
Bangor,  Maine 
Portland,  Maine 
Manchester,  New  Hampshire 
Portsmouth,  New  Hampshire 
Providence.  Rhode  Island 
Burlington,  Vermont 

Chicago  Region 

Chicago,  Illinois 

Davenport.  Iowa/Rock  Island,  Illinois 

Indianapolis,  Indiana 

Detroit.  Michigan 

Minneapolis/St.  Paul.  Minnesota 

Cleveland.  Ohio 

Cincinnati,  Ohio 

Columbus,  Ohio 

Dayton,  Ohio 

Milwaidcee.  Wisconsin 

Dallas  Region 

Dallas.  Texas 
Corpus  Christi,  Texas 
El  Paso.  Texas 
Houston,  Texas 
San  Antonio,  Texas 
Temple.  Texas 
Texarkana.  Texas 
Little  Rock,  Arkansas 
Alexandria,  Louisiana 
New  Orleans.  Louisiana 
Oklahoma  City.  Oklahoma 
Tulsa.  Oklahoma 

Denver  Region 

Denver.  Colorado 
Pueblo.  Colorado 
Phoenix.  Arizona 
Tucson.  Arizona 
Wichita,  Kansas 
Billings.  Montana 
Great  Falls,  Montana 
Missoula,  Montana 
Omaha,  Nebraska 
Las  Vegas,  Nevada 


Reno.  Nevada 
Albuquerque.  New  Mexico 
Bismarck.  North  Dakota 
Rapid  City,  South  Dakota 
Sioux  Falls.  South  Dakota 
Salt  Uke  City.  Utah 
Casper.  Wyoming 

New  York  Region 

Albany.  New  York 
New  York.  New  York 
Buffalo,  New  York 
Syracuse,  New  York 
Newark,  New  Jersey 

Philadelphia  Region 

Philadelphia,  Pennsylvania 
Harrisburg.  Pennsylvania 
Pittsburgh,  Pennsylvania 
Wilkes-Barre.  Pennsylvania 
Dover.  Delaware 
Baltimore.  Maryland 
Norfolk,  Virginia 
Richmond.  Virginia 
Roanoke.  Virginia 
Charieston.  West  Virginia 
Morgantown.  West  Virginia 

San  Francisco  Region 
San  Francisco.  California 
Fresno,  California 
Los  Angeles.  California 
Sacramento.  California 
Sen  Diego.  California 

Seattle  Region 

Seattle.  Washington 

Spokane,  Washington 

Richland.  Kennewick  and  Pasco.  Washington 

Anchorage,  Alaska 

Honolulu,  Hawaii 

Boise.  Idaho 

Pocatello.  Idaho 

Medf  ord,  Oregon 

Portland,  Oregon 

St.  Louis  Region 

St.  Louis.  Missouri 
Kansas  City.  Missouri 
Springfield.  Missouri 
Des  Moines,  Iowa 
Lexington.  Kentucky 
Louisville.  Kentucky 
Knoxville,  Tennessee 
Memphis,  Tennessee 
Nashville,  Tennessee 

Washington  Region 

Bailey's  Crossroads,  Virginia 
Washington.  DC 

Dated:  June  24, 1986. 
Mftflfl  !«•  fOnlMOBt 

Acting  Chairman. 

[FR  Doc.  86-15280  Filed  7-«-86;  8:45  aoij 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  43. 45  and  91 

(Docket  No.  25033;  Notico  No.  86-9] 

Aircraft  IndentHication  and  Retention 
of  Fuel  System  Modification  Records 

AOCNCV.  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  U.S.  Customs  Service 
(Customs)  of  the  Department  of 
Treasury  has  expressed  an  urgent  need 
to  increase  the  effectiveness  of  their 
drug  interdiction  programs  in  order  to 
stop  the  flow  of  illegal  drugs  into  the 
United  States  by  air.  Potentially  high- 
risk  aircraft  operations  are  often  used  to 
bypass  drug  interdiction  efforts.  Because 
of  difHculties  in  identifying  these 
aircraft  involved  in  drug  trafficking. 
Customs  has  requested  the  FAA  to 
consider  amending  certain  regulations. 
To  assist  in  identifying  aircraft 
suspected  of  being  used  in  these 
potentially  high-risk  operations,  the 
FAA  proposes  to  require:  (1)  That  12- 
inch  high  nationality  and  registration 
marks  (N-numbers)  be  displayed  on 
aircraft  that  penetrate  an  Air  Defense 
Identification  Zone  (ADIZ)  or  a  Defense 
Early  Warning  Identiflcation  Zone 
(DEWIZ);  (2)  that  a  civil  aircraft 
identification  data  (I.D.)  plate  be 
displayed  so  that  it  is  legible  to  a  person 
on  the  ground,  and  must  be  either 
adjacent  to  the  right  rear-most  entrance 
door  or  on  the  fuselage  surface  near  the 
tail  surfaces:  and  (3)  that  a  copy  of  the 
FAA  Form  337  for  extended-range  fuel 
tanks  installed  within  the  passenger  or  a 
baggage  compartment  be  obtained  and 
kept  in  the  aircraft  by  the  owner  or* 
operator.  Customs  contends  that  these 
actions  are  necessary  to  help  stop  the 
use  of  aircraft  in  illegal  activities  in 
view  of  the  severity  of  the  drug  abuse 
problem,  the  major  increase  in  illegal 
drug  importations,  and  the  need  for 
action  to  expand  effectiveness  of 
narcotic  interdiction. 

DATE:  Comments  must  be  received  on  or 
before  September  9, 1986. 

ADDRESS:  Comments  on  the  proposal  are 
to  be  marked  "Docket  No.  25033"  and 
mailed  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 
Docket  No.  25033,  600  Independence 
Avenue,  SW.,  Washington,  DC  20591;  or 
deliver  comments  in  duplicate  to:  Room 
916,  800  Independence  Avenue,  SW., 
Washington,  DC. 


Comments  may  be  inspected  in  Room 
916  on  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  ].  Gwiazdowski,  Aircraft 
Manufacturing  Division  (AWS-200), 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
426-8361. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  the  environmental, 
energy,  or  economic  effects  that  might 
result  from  adoption  of  the  proposals 
contained  in  this  notice  are  invited. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  25033."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvailabiUly  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Ihiblic  Affairs,  Attention:  Public 
Inquiry  Center.  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8056.  Requests  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedures. 


Background 

While  the  FAA  does  not  enforce  the 
anti-drug  smuggling  and  related  criminal 
statutes,  the  agency  is  concerned  with 
hazards  to  air  commerce  in  the  United 
States  arising  from  the  use  of  aircraft  to 
escape  detection  in  importing  illegal, 
contraband  substances  (narcotic  drugs, 
marijuana,  and  depressant  or  stimulant 
drugs)  into  the  United  States.  The 
hazards  to  air  commerce  have  increased 
consistent  with  the  growing  number  of 
pilots  who  are  willing  to  risk  the 
carriage  of  these  illegal  goods  despite 
escalating  law  enforcement  activities. 
The  means  for  detection  of  these  aircraft 
include  low  altitude  radar,  law 
enforcement  pursuit  aircraft,  and 
advanced  police  techniques.  Pilots 
committed  to  evading  detection  in  order 
to  avoid  severe  penalties  may  be 
expected  to  engage  in  extremely 
dangerous  flight  techniques  to  avoid 
pursuit  aircraft.  These  techniques 
include:  very  low  flight  to  avoid  radan 
landing  and  taking  off  from  unprepared 
landing  areas;  operation  without  lights; 
and  operating  in  weather  conditions 
beyond  the  capability  or  qualifications 
of  the  aircraft  or  pilot.  These  flight 
techniques  create  a  safety  hazard  for  all 
other  aircraft  in  the  area  and  for  persons 
and  property  on  the  surface.  Further, 
many  of  the  aircraft  used  for  such 
operations  have  been  equipped  with 
extended-range  fuel  tanks  which  are  not 
installed  in  accordance  with  the  Federal 
Aviation  Regulations  (FAR),  posing  an 
additional  safety  problem.  Thus,  while 
other  agencies  are  responsible  for 
criminal  law  enforcement  concerning 
illegal  substances  (narcotic  drugs, 
marijuana,  and  depressant  or  stimulant 
drugs),  the  hazardous  aeronautical 
activities  of  pilots  smuggling  these 
substances  into  the  U.S.  pose  a  direct 
threat  to  air  commerce.  This  threat  was 
a  basis  for  the  FAA  adopting  FAR 
§  91.12,  which  provides  that  no  person 
may  operate  a  civil  aircraft  within  the 
United  States  with  knowledge  that 
narcotic  drugs,  marijuana,  and 
depressant  or  stimulant  drugs  are 
carried  in  the  aircraft;  unless  authorized 
under  Federal  or  State  law.  Customs 
reports  that  the  vast  majority  of  drug 
trafficking  by  air  into  the  United  States 
passes  through  an  ADIZ  or  DEWIZ  and 
is  conducted  in  small,  twin-engine 
aircraft. 

As  part  of  a  coordinated  effort  to 
develop  more  effective  means  to  curb 
these  hazardous  flight  operations, 
several  meetings  were  held  involving 
FAA  and  Customs  representatives.  The 
meetings  focused  on  specific  drug 
enforcement  problems  related  to  FAA 


responsibilities.  On  July  11, 1985  the 
Assistant  Secretary  of  the  Department 
of  Treasury  sent  a  letter  to  the  FAA 
outlining  and  explaining  the  specific 
regulatory  changes  which  Customs 
considers  to  be  necessary  to  assist  it  in 
curbing  use  of  aircraft  to  carry  illegal 
substances,  and  identifying  those 
aircraft  which  may  be  used  for  drug 
smuggUng.  A  copy  of  that  letter  has  been 
placed  in  the  public  docket.  TTie  request 
is  based  on  the  increase  in  illegal  drag 
importation  and  on  the  value  to  law 
enforcement  officials  of  positive 
identification  of  those  aircraft  which 
may  be  involved  in  such  activities. 
Customs  believes  that  the  amendments, 
if  adopted,  would  represent  a  si^ficant 
step  toward  curbing  the  use  of  aircraft 
for  drug  trafficking.  This  rulemaking 
proposal  addresses  the  following  three 
problems  identified  by  Customs: 

(1)  Aircraft  displaying  3-inch  high  N- 
numbers  while  operating  in  the  ADIZ  or 
DEWIZ  hinder  positive  identification 
because  the  3-inch  numbers  are  too 
difficult  to  see  and  read; 

(2)  Aircraft  affixed  with  I.D.  plates 
which  cannot  readily  be  seen  hamper 
the  prompt  identification  of  stolen  or 
falsely  numbered  aircraft;  and 

(3)  Aircraft  modified  with 
unauthorized  fuel  tanks  in  the  passenger 
compartment  or  a  baggeige  compartment 
that  cannot  be  identified  readily,  since 
the  records  for  authorizing  aircraft 
modifications  are  not  required  to  be 
kept  aboard  the  aircraft. 

Registration  Numlien 

As  part  of  their  duties  to  combat  the 
illegal  importation  of  drugs  into  this 
country,  the  Customs  Service  and  other 
law  enforcement  and  miUtary  groups 
frequently  must  attempt  to  identify,  from 
a  high-performance  aircraft,  a  small  low- 
performance  aircraft  suspected  of  being 
used  in  the  illegal  activity.  Many  of 
these  suspected  aircraft  have  small,  3- 
inch  registration  numbers  which  are 
difficult  to  see  and  read  when 
attempting  air-to-air  identificatioa  This 
requires  maneuvering  relatively  close  to 
the  suspect  aircraft  so  that  the  small 
registration  number  (N-number)  can  be 
read.  The  use  of  larger  registration 
marks  would  make  identification  easier 
and  would  result  in  safer  operation  by 
maintaining  a  larger  separation  between 
the  aircraft. 

Prior  to  1977. 12-tnch  N-number«  were 
required  on  the  sides  of  fixed-wing 
aircraft.  From  1977  to  1981,  3-inch 
registration  marks  were  required  on 
small  fixed-wing  aircraft  with  speeds 
not  ^eater  than  180  knots.  However,  the 
FAA  received  complaints  from  private 
citizens,  law  enforcement  agencies,  the 
U.S.  Customs  Service,  and  the 


Department  of  Defense.  Identification 
for  safety  and  law  enforcement 
purposes,  including  apprehending 
smugglers,  was  far  more  difficult  or  was 
impossible  with  3-inch  marks.  Prior  to 
1983,  hehcopters  were  required  to  have 
only  2-inch  marks  on  the  sides  of  the 
fuselage,  and  were  required  to  have  20- 
inch  marks  on  the  bottom  surface. 

The  FAA  adopted  Amendments  45-13 
(46  FR  48600;  October  1, 1981)  and  45-15 
(48  FR  11392;  March  17. 1983)  to 
reinstate  12-inch  N-numbers  on  fixed- 
wing  aircraft  and  rotorcraft  to  improve 
positive  identification  of  those  aircraft 
previously  allowed  to  display  small  N- 
numbers.  The  amendments  were 
adopted  to  resolve  various  problems 
involved  with  aircraft  identification, 
including  the  concerns  for  law 
enforcement.  Also,  the  display  of  12-inch 
N-numbers  on  the  sides  of  aircraft  has 
been  advocated  by  the  U.S.  Air  Force  as 
a  means  of  permitting  greater  aircraft 
separation  during  air-to-air 
identification  of  aircraft.  However,  to 
avoid  the  undue  cost  of  compliance  to 
owners  of  the  affected  aircraft,  when  12- 
inch  N-numbers  were  reinstated  the 
display  of  small  N-numbers  was 
"grandfathered"  until  the  aircraft  were 
repainted  or  the  N-numbers  were 
restored,  repainted,  or  changed. 

The  Customs  Service  has  found  fliat 
many  aircraft  flying  into  the  United 
States  display  the  small,  3-inch  marks, 
making  it  difficult  to  identify  suspect 
aircraft.  The  vast  majority  of  the 
suspected  aircraft  pass  through  an  ADIZ 
or  DEWIZ  prior  to  entering  the  United 
States.  It  is  in  an  ADIZ  or  DEWIZ  in 
whidi  Customs  or  another  law 
enforcement  or  military  organization  is 
likely  to  attempt  air-to-air  identification 
of  the  aircraft. 

Indentification  Plates 

The  Customs  Service  indicates  that, 
when  investigating  aircraft  suspected  of 
being  used  for  smuggling,  it  is  difficult  to 
determine  whether  the  registi-ation 
number  on  the  aircraft  is  false.  False 
numbers  may  be  used,  for  instance,  on 
stolen  aircraft,  which  frequently  are 
used  for  smuggling.  Cross-checking  the 
N-number  with  the  LD.  plate  for  the 
aircraft  assists  in  determining  whether 
the  N-number  is  false.  The  I.D.  plates  for 
many  aircraft,  however,  are  located 
•uch  tiiat  they  cannot  be  read  from  the 
exterior  of  the  aircraft,  making  it 
difficult  for  investigators  to  make  an  on- 
'  the-spot  check  of  a  suspected  aircraft. 
Customs  contends  that  the  repositioning 
of  existing  I.D.  plates,  o^placement  of 
another  I.D.  plate  on  the  exterior  of  the 
aiK»-aft  near  the  main  entrance,  would 
enable  investigators  to  compare  quickly 
the  serial  number  with  the  N-number  to 


help  determine  whether  suspect  aircraft 
have  been  stolen  or  die  N-numbers 
falsified. 

The  FAA  has  adopted  several  related 
amendments  concerning  I.D.  plates 
based  on  the  needs  and  comments  of  the 
aviation  community.  Section  45.11  of  the 
FAR  was  changed  by  Amendment  45-3 
(52  FR  187;  January  10. 1967)  to  require 
the  LD.  plate  to  be  in  an  accessible 
location  "near  an  entrance,"  not 
necessarily  an  external  location,  to 
allow  for  maximum  I.D.  plate  protection 
and  to  facilitate  normal  aircraft 
inspection.  Also,  based  on  information 
presented  by  small  aircraft 
manufacturers,  the  FAA  again  changed 
§  45.11  of  the  FAR  by  adopting 
Amendment  45-7  (33  FR  14402; 
September  25, 1968)  to  provide  an 
optional  location  for  an  aircraft  LD. 
plate.  Under  this  option,  the  I.D.  plate 
may  be  affixed  on  the  exterior  of  the 
fuselage  near  die  tail  surfaces,  if  it  is 
legible  to  an  observer  on  the  ground. 
Additionally.  FAA  Advisory  Circular 
AC  45-2,  Identification  and  Registration 
Markings,  which  provides  guidance  and 
information  concerning  the 
identification  and  marking  requirements 
for  aircraft,  includes  a  provision  that  if 
under  certain  conditions  the  I.D.  plate 
has  to  be  covered  or  enclosed  in  any 
manner,  its  accessibility  is  considered 

acceptable  if  it  can  be  revealed  without 

the  use  of  tools. 

Fuelltuiks 

Customs  reports  that  often  aircraft 
used  to  smuggle  drugs  are  modified  with 
fuel  tanks  which  are  installed  in  the 
passenger  or  a  baggage  compartment 
and  which  are  not  authorized  by  the 
FAA.  These  fuel  tanks  are  installed  to 
permit  the  aircraft  to  make  long  flights, 
such  as  from  South  America  to  the 
United  States.  These  unauthorized  fuel 
tanks  create  a  safety  hazard  tiecause 
there  is  no  assurance  that  they  meet  the 
safety  standards  established  by  the 
FAA.  In  addition,  these  aircraft  may 
have  extraordinarily  long  range,  which 
adds  to  the  difficulty  in  pursuing 
suspected  aircraft. 

One  problem  with  attempting  to 
identify  the  unauthorized,  extended- 
range  fuel  tanks,  however,  is  that  it  is 
difficult  to  check  on  the  spot,  whether 
the  tanks  have  been  installed  in 
accordance  with  FAA  requirements.  The 
FAR  type  certification  procedures 
require  FAA  approval  for  changes  to 
type  design  of  any  U.S.  civil  aircraft 
modified  with  extended-range  fuel 
tanks.  Evidence  of  such  approval  varies 
depending  on  the  airworthiness 
certificate  issued  for  the  aircraft  and 
purpose  of  operation. 
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One  way  that  approval  can  be 
evidenced  is  for  an  authorized  person 
performing  the  work  to  execute  an  FAA 
Form  337  in  accordance  with  Appendix 
B  of  Part  43  of  the  FAR.  However,  there 
is  currently  no  requirement  for  records 
of  such  authorization  to  be  on  board  the 
aircraft.  Customs  contends  that  a 
regulation  requiring  an  FAA  Form  337  to 
be  aboard  the  aircraft  when  extended- 
range  fuel  tanks  are  installed  within  the 
passenger  or  baggage  compartment 
would  assist  Customs  in  concentrating 
interdiction  efforts  on  suspicious  aircraft 
not  authorized  to  have  such 
installations.  Customs'  investigators 
could  make  an  on-the-spot  check  of  the 
suspected  aircraft's  Form  337.  In 
addition,  this  action  would  assist  the 
FAA  in  identifying  aircraft  with 
unauthorized  fuel  tanks,  which  are 
potentially  hazardous  to  the  aviation 
community  and  the  public. 

Discussion  of  the  Proposals 

A.  Improve  Identification  of  Aircraft 
Penetrating  the  ADIZ  and  DEWIZ 

Section  45.21  and  45.29 

This  proposal  would  require  that  all 
aircraft  operating  in  the  ADIZ  or  DEWIZ 
display  12-inch  markings.  However,  if 
any  surface  authorized  to  be  marked  is 
not  large  enough  for  full-size  marks, 
marks  as  large  as  practicable  would 
have  to  be  placed  on  the  largest  of  the 
authorized  surfaces  in  accordance  with 

S  45.29(0- 

To  ease  the  burden  on  owners  of 
affected  aircraft  while  operating  in  an 
ADIZ  or  DEWIZ  zone  under  the 
provision  of  §  45.21(d),  this  proposal 
would  permit  12-inch  markings  to  be 
temporary  on  those  "grandfathered" 
aircraft  which  are  currently  authorized 
to  operate  with  3-inch  markings  as 
specified  in  5  45.29(b).  Hence,  aircraft 
that  display  marks  smaller  than  12 
inches,  as  provided  in  Part  45,  would  be 
permitted  to  continue  to  display  those 
marks  except  for  aircraft  operations 
conducted  in  the  ADIZ  or  DEWIZ. 

Thus,  this  proposal  would  accomplish 
a  prime  objective,  which  is  to  improve 
air-to-air  identification  of  aircraft 
operating  in  an  ADIZ  or  DEWIZ, 
without  imposing  an  additional  burden 
on  the  majority  of  the  aviation 
community.  This  would  also  enhance 
safety  by  permitting  greater  separation 
between  the  unidentified  aircraft  and 
the  investigating  aircraft  during  air-to- 
air  identification. 

B.  Change  ID.  Plate  Location 

Section  45.11 

This  proposal  would  require  all 
aircraft  to  display  an  I.D.  plate,  as 


specified  by  §  45.11(a),  on  the  aircraft 
fuselage  exterior,  in  a  location  legible  to 
an  observer  on  the  ground,  adjacent  to 
the  right  rear-most  entrance  door,  or  on 
the  exterior  surface  of  the  tail,  provided 
the  I.D.  plate  would  be  legible  to  an 
observer  on  the  ground. 

This  proposal  would  require  the 
aircraft  I.D.  plate  in  an  easily  accessible 
area,  legible  to  an  observer  on  the 
ground,  to  facilitate  verification  of 
aircraft  identification  by  FAA 
inspectors.  Customs  investigators,  and 
other  law  enforcement  officials.  This 
would  provide  access  to  the  I.D.  plate 
data  without  having  to  enter  the  aircraft. 
It  would  make  the  I.D.  plate  information 
and  N-number  available  simultaneously 
to  allow  a  cross  reference,  to  help 
determine  whether  the  aircraft  may 
have  been  stolen  or  to  determine  if  the 
registration  number  has  been  falsified.  It 
would  also  facilitate  FAA  inspectors' 
identification  of  aircraft  for  maintenance 
purposes. 

This  portion  of  the  proposal  would  not 
be  retroactive  since  this  could  result  in  a 
major  change  which  would  pose  an 
undue  burden  on  many  aircraft  owners. 
For  example,  if  the  I.D.  plates  currently 
affixed  to  aircraft,  as  required,  were  to 
be  removed  from  the  existing  locations, 
this  could  result  in  damage  to  the 
aircraft  and  I.D.  plate,  and  might  require 
burdensome  engineering  and 
manufacturing  changes  such  as 
structural,  interior  or  exterior  repair,  or 
repainting. 

Accordingly,  this  notice  proposes  to 
require  that  those  aircraft  in  service 
prior  to  90  days  after  the  effective  date 
of  this  amendment  display  the  model 
designation  and  builder's  serial  number 
on  the  fuselage  exterior,  adjacent  to  the 
right  rear-most  entrance  in  addition  to 
the  permanently  affixed  I.D.  plate.  The 
model  designation  and  serial  number 
would  be  required  to  be  affixed  in  such 
a  manner  that  it  would  not  likely  be 
defaced  or  removed  during  normal 
service.  Unlike  the  regular  identification 
plate,  this  "supplemental"  identification 
would  not  have  to  be  affixed  in  a 
manner  such  that  it  is  not  likely  to  be 
lost  or  destroyed  in  an  accident.  Thus,  it 
could  be  applied  in  a  relatively  low-cost 
manner,  such  as  by  painting  the 
numbers  on  the  fuselage. 

In  addition.  §  45.11(a)  would  be 
clarified  by  adding  a  comma,  which  was 
inadvertently  omitted  when  this  section 
was  last  amended. 

C.  Illegal  Fuel  Tank  Installations 

Part  43,  Appendix  B  (a)  and  (d): 
S  91.27(c);  and  S  91.173  (a)  and  (d) 

This  proposal  would  require  that  all 
aircraft  modified  to  incorporate  an 


extended-range  fuel  system  by  the 
installation  of  additional  fuel  tanks  in 
the  passenger  or  baggage  compartment, 
under  Part  43  of  the  FAR.  physically 
have  on  board  the  aircraft  a  copy  of  the 
FAA  Form  337.  This  would  include 
aircraft  previously  not  required  to  have 
an  FAA  Form  337  for  fuel  tank 
installations  when  operating  with  a 
special  flight  permit  for  the  purpose  of 
delivery  or  export.  This  proposal  would 
also  make  clear  that  the  owner  or 
operator  of  an  aircraft  with  such  fuel 
tanks  would  be  required  to  present  this 
Form  337  for  inspection  by  any  law 
enforcement  officer. 

This  proposal  would  provide  one 
means  for  FAA.  Customs,  and  other 
investigators  to  quickly  obtain  evidence 
as  to  whether  the  fuel  system 
modification  in  the  aircraft  is  authorized 
or  possibly  illegally  installed. 
Enforcement  action  could  then  be  taken 
by  the  FAA  against  persons  operating 
such  aircraft,  and  action  could  be  taken 
to  prevent  the  aircraft  from  being  flown. 
This  proposal  would  assist  Customs  in 
concentrating  interdiction  efforts  on 
those  aircraft  modified  with 
unauthorized  fuel  tank  installations  and 
which  are  possibly  being  used  for  illegal 
drug  trafficking.  By  limiting  this 
proposed  rule  to  aircraft  modified  with 
fuel  tanks  in  the  passenger  or  baggage 
compartments,  operators  of  aircraft  with 
FAA-approved  extended-range  fuel 
tanks  located  elsewhere  in  the  aircraft, 
e.g.,  wing  tip  tanks,  would  not  be 
required  to  keep  that  authorization  on 
board  the  aircraft. 

Regulatory  Evaluation 

The  regulatory  evaluation  prepared 
for  this  notice  examines  the  benefit  and 
cost  aspects  of  the  establishment  of 
identification,  registration  marking  and 
recording  of  major  repair  requirements 
that  would  impact  general  aviation 
aircraft.  The  notice  proposes 
amendments  to  Parts  43,  45.  and  91  of 
the  FAR,  and  it  would  require  the 
following: 

1.  That  12-inch  high  nationality  and 
registration  marks  (N-numbers)  be 
displayed  on  aircraft  that  penetrate  an 
ADIZ  or  a  DEWIZ. 

2.  That  either  a  civil  aircraft 
identification  (I.D.)  plate  or  its 
information  be  displayed  in  a  legible 
area  on  the  exterior  of  an  aircraft  near 
the  right  rear-most  entrance. 

3.  That  a  copy  of  the  FAA  Form  337 
for  fuel  tanks  installed  within  the 
passenger  compartment  or  a  baggage 
compartment,  under  Part  43  of  the  FAR. 
be  kept  in  the  aircraft  by  the  owner  or 
operator. 


The  proposed  amendments  are  the 
result  of  several  meetings  between 
officials  at  the  FAA  and  the  U.S. 
Customs  Service  of  the  Department  of 
Treasury.  Customs  contends  that  this 
action  is  necessary  because  of  the 
severity  of  the  drug  abuse  problem,  the 
major  increase  in  illegal  drug 
importations,  and  the  need  for  action  to 
expand  effectiveness  of  narcotic 
interdiction.  As  a  result  of  ffiose 
meetings,  coupled  with  evidence  that 
potentially  high-risk  aircraft  operations 
are  often  used  to  bypass  interdiction 
efforts,  the  FAA  agreed  to  propose  the 
regulatory  action  required  to  respond  to 
the  Department  of  Treasury's  request. 

Estimates  of  the  cost  of  compliance 
with  the  proposed  amendments  to  Parts 
43,  45,  and  91  have  been  developed  by 
the  FAA.  Cost  estimates  were  obtained 
primarily  from  civil  aircraft 
manufacturers  and  fixed  based 
operators.  The  estimate  of  impacts  is 
subject  to  revision  prior  to  the  issuance 
of  a  final  rule. 

This  evaluation  estimates  that  the 
one-time  cost  of  compliance  associated 
with  the  proposed  amendments  to 
S  45.11  (I.D.  Plate  Requirement)  and 
§  45.29  (12-inch  N-number  Requirement) 
would  range  between  $7  million  and  $8 
million  (present  discounted  value  of  cost 
at  10  percent,  1987).  The  proposed 
amendment  to  §  45.11  would  impact  an 
estimated  79,3(X)  to  82,000  fixed-wing 
aircraft,  rotorcraft,  and  other  typos  of 
civil  aircraft  (blimps,  balloons,  and 
gliders]  at  a  cost  of  $100  each.  Morover, 
the  proposed  amendment  to  §  45.29 
would  affect  an  estimated  3,900  to  13,500 
fixed-wing  aircraft  and  rotorcraft  at  a 
cost  of  $55  and  $115  each,  respectively. 
Collectively,  the  cost  of  compliance 
would  range  between  $100  and  $215  per 
aircraft  (1985  dollars).  Conversely,  the 
proposed  amendments  to  Appendix  B  of 
Part  43  (Recording  of  Major  Repairs  and 
Major  Alterations),  §  91.27  (Civil 
aircraft:  Certifications  required),  and 
§  91.173  (Maintenance  records.)  are 
estimated  to  impose  no  additional  cost. 
At  present,  the  FAA  Form  337  is  filled 
out  in  duplicate,  with  copies  given  to  the 
owner/operator  and  the  FAA.  Under  the 
proposed  amendment,  this  form  would 
be  filled  out  in  triplicate,  in  order  that  a 
copy  can  be  kept  on  board  an  aircraft 
modified  with  a  fuel  tank  in  the 
passenger  compartment  or  a  baggage 
compartment.  In  addition,  the  proposed 
amendment  to  §  45.21  (General)  is 
estimated  to  impose  no  additional  cost 
to  owners/operators  because  it  does  not 
represent  a  requirement. 

The  anticipated  benefits  of  the 
proposed  amendments  are  these:  (1) 
Improved  positive  identification  of  those 


aircraft  previously  allowed  to  display 
small  N-numbers  while  operating  in  the 
ADIZ  or  DEWIZ,  (2)  Enhanced  Customs' 
effort  to  determine  whether  a  suspect 
aircraft  had  been  stolen  or  the  N- 
numbers  falsified,  and  (3)  Increased 
effectiveness  of  Customs  in 
concentrating  interdiction  efforts  on 
suspicious  aircraft  not  authorized  to 
have  fuel  tanks  installed  in  the 
passenger  compartment  or  a  baggage 
compartment.  The  FAA  has  been  unable 
to  quantitatively  estimate  the  extent  to 
which  Customs'  drug  interdiction  efforts 
are  expected  to  be  enhanced  as  a  result 
of  this  proposal.  This  difficulty  is  largely 
attributed  to  the  fact  that  Customs'  drug 
enforcement  efforts  represent  a  public 
good.  This  good  does  not  subject  itself  to 
market  evaluation.  Thus,  it  is  extremely 
difficult  to  evaluate  these  benefits  in 
monetary  terms. 

Nonetheless,  safety  benefits  will  also 
accrue  from  this  proposal.  These 
benefits  would  be  related  to  the 
lowering  of  fatalities  and  serious 
injuries  associated  with  operation  of 
civil  aircraft  in  drug  trafficking  activity. 
A  review  of  the  National  Transportation 
Safety  Board's  data  base  for  drug 
related  accidents  revealed  that  127 
fatalities  and  33  serious  injuries 
occurred  between  1975  and  1984.  During 
the  period,  these  statistics  equated  to  an 
annual  average  of  13  fatalities  and  3 
serious  injuries  related  to  drug 
trafficking  activity.  This  proposal  is 
expected  to  have  a  positive  impact  on 
these  grim  statistics,  though  to  what 
extent  is  not  known  by  the  FAA.  In 
addition  to  the  anticipated  decrease  in 
fatalities  and  serious  injuries  associated 
with  drug  trafficking  activity,  the  overall 
level  of  drug  abuse  activity  could  be 
reduced  as  the  result  of  the  proposed 
rule.  An  indication  of  the  potential 
benefits  that  could  accrue  from  reduced 
drug  abuse  activity  is  shown  in  a  1984 
report  by  the  Research  Triangle 
Institute.  The  report  revealed  that  the 
economic  cost  to  society  of  drug  abuse 
in  the  United  States  amounts  to  $64 
billion  annually,  in  which  lost  labor 
productivity  represents  over  half  of  this 
figure.  The  figure  for  drug  abuse  was 
converted  from  1983  dollars  ($60  billion) 
to  1985  dollars  ($64  billion)  by  the  FAA. 
If,  for  example.  Customs'  enhanced  drug 
interdiction  efforts  were  to  impact  only 
one-tenth  of  one  percent  of  this  figure, 
there  would  be  substantial  societal  gain 
of  $64,000,000  annually. 

Regulatory  Flexibility  Determination 

The  FAA  has  determined  that,  under 
the  criteria  of  the  Regulatory  Flexibility 
Act  of  1980,  the  proposed  amendments 
contained  in  this  notice  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities.  The 
responsibility  for  marking  and  providing 
I.D.  plate  information  for  existing 
aircraft  is  placed  directly  on  the  owner 
or  operator  of  the  aircraft.  However,  for 
new  aircraft  the  I.D.  plate  responsibility 
would  be  placed  on  the  applicant  for  an 
airworthiness  certificate,  usually  the 
manufacturer.  This  requirement  would 
impose  no  additional  cost  since  it  would 
only  require  that  the  I.D.  plate  be 
located  on  the  exterior  rather  than 
interior  of  the  aircraft.  The  majority  of 
small  entities  impacted  by  this  proposal 
would  represent  operators  of 
unscheduled  aircraft  for  hire.  These 
operators  would  incur  a  one-time 
compliance  cost  ranging  between  $155 
and  $215.  These  costs  would  be  far 
below  the  annualized  threshold  of 
significant  regulatory  cost  of  $3,540. 
Therefore,  if  enacted,  this  proposal 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

International  Trade  Impact  Statement 

All  foreign  and  domestic 
manufactured  aircraft  sold  in  the  United 
States  would  need  to  be  identified  in 
accordance  with  the  provisions  of  this 
proposal.  The  cost  of  marking  the 
aircraft  will  be  borne  by  individual 
domestic  owners  or  operators  only.  If 
adopted,  this  proposal  would  have  no 
impact  on  trade  opportunities  for  U.S. 
firms  doing  business  overseas  or  for 
foreign  firms  doing  business  in  the 
United  States. 

Conclusion 

Since  the  proposals  contained  in  this 
FAA  document  would  assist  the  U.S. 
Customs  Service  of  the  Department  of 
Treasury  in  its  drug  interdiction  efforts 
as  requested  and  would  impose  only  a 
minimal  cost  on  a  minor  part  of  the 
aviation  community,  the  estimated 
benefits  are  expected  to  exceed  the 
estimated  costs  of  their  implementation. 
For  the  reasons  discussed  above,  I 
certify  that  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  these 
proposals,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
a  regulatory  flexibility  analysis  is  not 
required.  In  addition,  for  the  same 
reasons,  the  proposal  does  not  involve  a 
major  rule  under  Executive  Order  12291. 
Because  it  involves  important  DOT 
policy,  the  proposal  is  considered 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  A  copy  of  the  draft 
regulatory  evaluation  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
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the  person  identified  under  the  caption 
"FOR  FURTHER  INFORMATION  CONTACT." 

List  of  Subjects 
14  CFR  Part  43 

Aircraft. 
14  CFR  Part  45 

Nationality. 

14  CFR  Part  91 

Aircraft  Airworthiness  directives  and 
standards. 

The  Proposed  Rule 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  Parts  43. 45.  and  91 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  43, 45.  and  91)  as  follows: 

PART  43— MAINTENANCE. 
PREVENTIVE  MAINTENANCE. 
REBUILDING,  AND  ALTERATION 

1.  The  authority  citation  for  Part  43  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  1354. 1421  through 
1430;  49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983). 

2.  By  amending  Appendix  B  to  Part  43 
by  revising  (a)  introductory  text  and 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

Appendix  B — Recording  of  Major 
Repairs  and  Major  Altemadons 

(a)  Except  as  provided  in  paragraphs  (b). 
(c).  and  (d),  each  person  performing  a  major 
repair  or  major  alteration  shall — 

(d)  For  extended-range  fuel  tanks  installed 
within  the  passenger  compartment  or  a 
baggage  compartment,  the  person  who 
performs  the  work  and  the  person  authorized 
to  approve  the  work  by  i  43.7  shall  execute 
an  FAA  Form  337  in  at  least  triplicate.  One 
(1)  copy  of  the  FAA  Form  337  shall  be  placed 
on  l>oard  the  aircraft  as  specified  in  1 91.173. 
Remaining  forms  shall  be  distributed  as 
required  by  (a)  (2)  and  (3).  or  (c)  (1)  and  (2)  of 
this  section  as  appropriate. 

PART  4S-IDENTIFICATI0N  AND 
REGISTRATION  MARKING 

3.  The  authority  citation  for  Part  45  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1348, 1354. 1401, 1402, 
1421, 1423. 1522;  49  U.S.C.  106(g)  (revised, 
Pub.  L.  97-449.  January  12. 1983). 

4.  By  amending  {  45.11  by  revising  (a) 
and  adding  a  new  paragraph  (d)  to  read 
as  follows: 


S45.11    OeneraL 

(a)  Aircraft  and  aircraft  engines. 
Aircraft  covered  under  9  21.182  of  this 
chapter  must  be  identiHed,  and  each 
person  who  manufactures  an  aircraft 
engine  under  a  type  or  production 
certificate  shall  identify  that  engine,  by 
means  of  a  fireproof  plate  that  has  the 
information  specified  in  §  45.13  marked 
on  it  by  etching,  stamping,  engraving,  or 
other  approved  method  of  fireproof 
marking.  The  identification  plate  for 
aircraft  must  be  secured  in  such  a 
manner  that  it  will  not  likely  be  defaced 
or  removed  during  normal  service,  or 
lost  or  destroyed  in  an  accident.  Except 
as  provided  in  paragraphs  (c)  and  (d)  of 
this  section,  the  aircraft  identification 
plate  must  be  secured  to  the  aircraft 
fuselage  exterior  so  that  it  is  legible  to  a 
person  on  the  ground,  and  must  be 
either  adjacent  to  the  right  rear-most 
entrance  door  or  on  the  fuselage  surface 
near  the  tail  surfaces.  For  aircraft 
engines,  the  identification  plate  must  be 
affixed  to  the  engine  at  an  accessible 
location,  in  such  a  manner  that  it  will 
not  likely  be  defaced  or  removed  during 
normal  service  or  lost  or  destroyed  in  an 
accident. 

(d)  On  aircraft  manufactured  before 
October  8. 1986.  the  identification  plate 
required  by  paragraph  (a)  of  this  section 
may  be  secured  at  an  accessible 
location  near  an  entrance,  if  the  model 
designation  and  builder's  serial  number 
are  also  displayed  on  the  aircraft 
fuselage  exterior.  The  model  designation 
and  builder's  serial  number  must  be 
legible  to  a  person  on  the  ground  and 
must  be  located  either  adjacent  to  the 
right  rear-most  entrance  door  or  on  the 
fuselage  near  the  tail  surfaces.  The 
model  designation  and  builder's  serial 
number  must  be  displayed  in  such  a 
manner  that  they  are  not  likely  to  be 
defaced  or  removed  during  normal 
service. 

5.  By  amending  i  45.21  by  revising 
(d)(3)  to  read  as  follows: 

(45^1    OeneraL 

(d)  *  *  * 

(3)  It  is  marked  temporarily  to  meet 
the  requirements  of  i  45.22(c)(1).  or 
S  45.29(h),  or  both. 

6.  By  amending  i  45.29  by  revising  (b) 
introductory  text  and  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§45.29    Size  of  marks. 


(b)  Height.  Except  as  provided  in 
paragraph  (h),  the  nationality  and 
registration  marks  must  be  of  equal 
height  and  on — 

(h)  Each  operator  of  an  aircraft  in  an 
ADIZ  or  DEWIZ  shall  display  on  that 
aircraft  temporary  or  permanent 
nationality  and  registration  marks  at 
least  12  inches  high. 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

7.  The  authority  citation  for  Part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1301(7).  1303. 1344, 
1348. 1352.  through  1355, 1401, 1421  through 
1431. 1471. 1472. 1502, 1510, 1522,  and  2121 
through  2125;  Articles  12,  29,  31.  and  32(a)  of 
the  Convention  of  International  Civil 
Aviation  (61  STAT.  1180);  42  U.S.C.  4321  et. 
seq.;  E.0. 11514;  49  U.S.C.  106(g)  (Revised 
Pub.  L.  97-449.  January  21. 1983). 

8.  By  amending  S  91.27  by  adding  a 
new  paragraph  (c)  as  follows: 

S  91.27    Civil  aircraft  Certifications 
required. 

(c)  No  person  may  operate  an  aircraft 
with  a  fuel  tank  installed  within  the 
passenger  compartment  or  a  baggage 
compartment  unless  the  installation  was 
accomplished  pursuant  to  Part  43,  and  a 
copy  of  FAA  Form  337  authorizing  that 
installation  is  on  board  the  aircraft. 

9.  By  amending  §  91.173  by  revising  (c) 
and  adding  a  new  paragraph  (d)  to  read 
as  follows: 

S  91.173    Maintenance  reeonto. 

*        *        •        *        • 

(c)  The  owner  or  operator  shall  make 
all  maintenance  records  required  to  be 
kept  by  this  section  available  for 
inspection  by  the  Administrator  or  any 
authorized  representative  of  the 
National  Transportation  Safety  Board 
(NTSB).  In  addition,  the  owner  or 
operator  shall  present  the  Form  337 
described  in  paragraph  (d)  of  this 
section  for  inspection  upon  request  of 
any  law  enforcement  officer. 

(d)  When  a  fuel  tank  is  installed 
within  the  passenger  compartment  or  a 
baggage  compartment  pursuant  to  Part 
43,  a  copy  of  the  FAA  Form  337  shall  be 
kept  on  board  the  modified  aircraft  by 
the  owner  or  operator. 

Issued  in  Washington,  DC.  on  July  3, 1986 
William  J.  Sullivan, 
Acting  Director  of  Airworthiness 
[FR  Doc  86-15570  Filed  7-9-86;  8:45  am) 

WUJNa  COOK  4t10-1S-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Parts  218  and  221 
[Docket  No.  RSRM-2.  Notice  2] 

Rear  End  Marking  Device — Passenger, 
Commuter  and  Freight  Trains 

agency:  Federal  Railroad 
Administration  (FRA).  DOT. 
action:  Final  rule. 

summary:  FRA  is  amending  49  CFR  Part 
221  in  response  to  changes  in  railroad 
operations  and  technology 
developments  that  have  occurred  since 
initial  adoption  of  this  rule.  The 
amendments  will  permit  railroads 
greater  flexibility  in  selecting  the 
personnel  who  perform  the  required 
inspection  of  rear  end  marking  devices 
and  will  accommodate  recently 
developed  telemetry  devices  that 
provide  an  electronic  check  on  the 
marker's  condition  and  display  that 
information  on  a  monitor  located  in  the 
locomotive  cab.  In  addition,  FRA  is 
adopting  new  procedures  in  Part  221  to 
protect  non-train  crew  personnel  who 
perform  the  inspection  and  making  a 
corresponding  amendment  to  49  CFR 
Part  218.  FRA  is  taking  this  action  in 
response  to  technological  change,  to 
enhance  railroad  safety  by  enabling  the 
crew  to  monitor  the  functioning  of  the 
rear  end  marker  while  the  train  is 
enroute,  and  in  recognition  of  the  many 
requests  it  has  received  for  waivers  of 
compliance  that  seek  expansion  of  the 
categories  of  personnel  permitted  to 
conduct  the  required  inspections. 

date:  These  amendments  are  effective 
on  August  11, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Olekszyk,  Deputy  Associate 
Administrator  for  Safety,  FRA, 
Washington,  DC  20590.  Telephone:  202- 
42ft-0897. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  3, 1985,  FRA  issued  a 
notice  of  proposed  rulemaking  (50  FR 
35636]  to  respond  to  technological 
developments,  operational  changes,  and 
minor  deficiencies  in  the  existing  rule. 
The  changes  proposed  by  FRA  were 
intended  to  (i)  improve  the  regulatory 
language  concerning  the  equipping  and 
inspection  provisions;  (ii)  revise  the 
inspection  requirement  to  permit  it  to  be 
either  a  visual  observation  or  a  radio 
telemetry  verification;  (iii)  permit 
expansion  of  the  inspection  force 
authorized  to  conduct  the  visual 
observation  if  they  are  given  adequate 


training;  and  (iv)  permit  the  use  of  a  new 
procedure  to  protect  this  expanded 
inspection  force. 

Public  Response 

FRA  received  nineteen  written 
comments  and  heard  testimony  from 
twenty-five  witnesses  during  the  public 
hearing  held  on  October  23, 1985.  Many 
of  the  comments  involved  topics  well 
beyond  the  scope  of  the  notice  of 
proposed  rulemaking;  action  on  these  at 
this  time  would  therefore  be  legally 
impermissible.  FRA  has  also  found  these 
out-of-scope  comments  to  be  flawed  in 
substance.  For  example,  several 
commenters  suggested  that  FRA  change 
the  requirements  relating  to  the  rear 
marker  device  light  color  and/or  flash 
rate.  Some  commenters,  seeking  to 
prevent  alleged  confusion  with  other 
wayside  lighting,  wanted  FRA  to  require 
a  "red"  marker.  Others  wanted  FRA  to 
permit  the  color  "white"  and  the 
decrease  the  required  flash  frequency  so 
that  the  batteries  powering  the  marker 
devices  will  have  an  extended  life. 
Neither  group  of  commenters  addressed 
the  logic  on  which  FRA  premised  its 
initial  decision  on  these  same 
chromaticity  and  flash  rate  issues  eight 
years  ago  or  recognized  the  availability 
of  devices  that  display  a  red  light  yet 
have  the  same  battery  life  as  other 
devices  that  display  a  yellow  or  red/ 
orange  light.  Similarly,  the  various 
suggestions  for  regulatory  change  based 
on  perceptions  of  current  compliance 
with  the  existing  rule  fail  to  address  the 
basic  logic  of  the  rule  and  appear  to 
focus  on  adding  redundant  or 
impractical  requirements. 

Regulatory  Clarification 

FRA's  enforcement  experience  has 
indicated  that  some  clarification  of  the 
regulatory  language  would  be  helpful. 
Accordingly,  FRA  proposed  that  the 
initial  terminal  inspection  practices 
implicit  in  the  initial  rule  be  made  an 
explicit  requirement  so  as  to  ensure  that 
an  inspection  is  made  to  verify  the 
presence  and  operational  readiness  of 
rear  marker  devices  at  initial  terminals. 
Since  this  initial  terminal  inspection  is 
generally  occurring  at  the  present  time, 
none  of  the  commenters  took  exception 
to  FRA's  proposal  to  make  this 
inspection  and  explicit  requirement. 
However,  some  commenters  vigorously 
objected  to  the  proposed  language 
because  it  could  be  read  to  require  that 
markers  be  attached  to  the  last  car  of 
every  train  throughout  all  operations  on 
main  track  even  though  neither  weather 
nor  darkness  necessitated  the  use  of  the 
device. 

These  commenters  asserted  that  such 
a  requirement  would  impose  substantial 


new  costs  on  the  railroads.  For  example, 
the  cost  of  operational  delay  (for  manual 
repositioning  of  the  device  or  additional 
switching)  to  assure  that  the  device  is  on 
the  last  car  would  be  high,  particularly 
for  trains  making  muiltiple  enroute 
setoffs  or  pickups.  The  commenters 
argued  that  FRA  lacked  accident  data 
showing  the  need  to  have  a  marker 
attached  to  the  last  car  of  all  trains  even 
during  periods  of  daylight  or  good 
weather. 

Since  FRA  agrees  that  no  data 
justifies  expansion  of  the  display 
requirement,  and  since  such  a 
significant  change  was  not  FRA's 
original  intent,  FRA  has  not  adopted  this 
aspect  of  its  proposed  clarifying 
amendments.  FRA  has  reworded  the 
display  language  of  S  221.13  to  more 
effectively  state  the  existing 
requirements  of  that  provision. 

Although  not  clearly  articulated  in 
this  proceeding,  the  responses  of  some 
commenters  to  the  display  and  inspection 
provisions  of  this  regulation  appear  to 
reflect  a  growing  misconception  in  the 
regulated  community  about  the  extent  to 
which  trains  can  be  operated  with 
defective  or  failed  rear  end  marker 
devices.  FRA  is  concerned  that  with  the 
passage  of  time  since  the  initial 
adoption  of  these  rules  some  parties 
may  be  misconstruing  the  regulatory 
language. 

Section  221.17  permits  a  train  on 
which  a  marker  has  failed  "enroute"  to 
proceed  to  the  next  location  where  the 
device  can  be  repaired  or  replaced. 
Section  221.17  does  not  sanction  the 
dispatch  of  a  train  from  an  initial 
terminal  with  a  defective  marker  as 
impUed  by  some  commenters;  instead,  it 
establishes  alternative  limits  for  the 
continued  forward  movement  of  a  train 
that  has  already  departed  from  its  initial 
terminal  when  it  experiences  and 
reaches  failure.  When  such  a  train  first 
reaches  a  repair  location,  the  railroad  is 
obligated  to  install  a  non-defective 
marker  at  that  point. 

Since  a  rear  end  marker  is  little  more 
than  a  large  flashlight,  its  repair 
normally  requires  only  the  most 
rudimentary  of  repair  capabilities  found 
at  virtually  every  railroad  terminal 
location.  Even  when  the  marker  is 
appended  to  a  telemetry  device  that 
transmits  air  brake  pressure  data,  this 
provision  cannot  be  construed  as 
sanctioning  movement  of  a  train  with  a 
defective  marker  for  extensive  distances 
because  the  railroad  has  elected  to 
concentrate  repair  of  these  composite 
devices  at  a  central  location. 

A  train  with  a  failed  marker  may  not 
continue  to  move  to  a  repair  location  if 
that  would  entail  passing  a  location 
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where  a  replacement  marker  could  be 
installed.  Although  the  sophisticated 
electronics  of  the  telemetry  devices  may 
warrant  consolidating  maintenance  at  a 
single  repair  faciHty,  that  consolidation 
decision  does  not  excuse  a  railroad's 
obligation  under  §  221.17  to  move  a  train 
with  a  defective  marker  no  farther  than 
the  next  location  where  the  marker  can 
be  replaced.  In  FRA's  judgement,  such 
replacement  locations  include  the  first 
terminal,  yard,  or  station  the  train  with 
the  defective  device  reaches  where 
markers  are  available.  This  includes 
locations  where  markers  are  stored  or 
kept  available  for  use  on  local  trains, 
since  FRA  views  the  degree  of  forward 
movement  authorized  by  this  section  to 
be  as  limited  as  that  prescribed  for 
rolling  equipment  with  safety  appliance 
defects. 

Regardless  of  the  simplicity  or 
complexity  of  the  marker  device,  any 
train  that  experiences  enroute  failure  is 
authorized  to  proceed  only  as  far  as  the 
first  location  where  either  repair  or 
replacement  can  be  accomplished.  For 
example,  if  a  railroad  elects  not  to 
remove  or  repair  a  marker,  because  it  is 
part  of  composite  device  whose  end-of- 
train  power  brake  telemetry  functions 
are  still  operative,  and  it  wants  to  keep 
operating  that  train,  its  only  remaining 
option  under  the  rule  would  t>e  to  equip 
that  train  with  a  secmid  marker. 
Consequently,  a  train  that  passes  a 
replacement  location  will  be  in 
violation.  FRA  will  consider  a  railroad's 
decision  to  operate  a  train  with  a  failed 
or  defective  device  beyond  either  a 
repair  or  replacement  location  an 
intentional  violation  of  this  rule.  Such 
intentional  violations  will  carry  the 
maximum  civil  penalty. 

Accommodating  New  Technology 

FRA  is  adopting  the  proposal  to 
permit  the  use  of  radio  telemetry 
equipment  as  an  alternative  to  visual 
observations.  This  change  will  make  it 
possible  for  railroads  to  obtain  full 
advantage  of  the  products  that  have 
recently  come  on  the  market  to  monitor 
the  condition  of  the  rear  end  marker 
device  and  communicate  that 
information  through  radio  telemetry  to  a 
receiver  located  in  the  cab  of  a  train's 
controlling  locomotive.  The  degree  of 
information  and  the  sophistication  of  the 
monitoring  varies  and  although  FRA 
would  prefer  that  railroads  select  those 
units  that  are  designed  to  check  all  of 
the  functional  elements  of  the  marker 
device  because  they  guard  ageiinst  a 
wide  variety  of  potential  failure  modes. 
FRA  is  not  requiring  them  to  do  so  in 
this  rule.  In  sanctioning  the  use  of  a 
telemetry  readout  in  lieu  of  a  visual 
inspection,  FRA  has  decided  that  the 


telemetry  data  concerning  the  marker's 
condition  need  not  exceed  the  level  of 
information  obtained  during  the  visual 
observation  check  that  FRA  currently 
requires  for  traditional  maimers.  Such 
designs  provide  an  effective  alternative 
inspection  method  and  virtually  all 
commenters  supported  the  FRA 
proposal  to  permit  the  introduction  of 
this  new  technology.  In  fact,  the  only 
criticism  of  this  proposal  involved  a 
reservation  about  possible 
miscommunication  between  devices  and 
receivers  on  different  trains. 

Several  commenters  suggested  that 
FRA  revise  the  regulation  to 
accommodate  the  use  of  photoelectric 
cells.  The  commenters  noted  that  these 
devices  are  being  employed  to  monitor 
ambient  Ught  conditions  and  to  activate 
the  marker  when  daylight  has 
diminished  to  the  point  that  visibiKty  is 
impaired.  The  commenters  urged  that 
FRA  indirectly  sanction  the  use  of  such 
photoelectric  cells  by  amending  §  221.13. 

Althoti^  photoriectric  cells  no  longer 
represertt  a  "new  technology,"  their  ase 
to  activate  railroad  rear  end  marking 
devices  does  represent  a  new  use  of  that 
technology.  Based  on  the  information 
gathered  during  this  regulatory 
proceeding.  FRA  has  decided  to 
accommodate  the  use  of  photoelectric 
cells  by  amending  §  221.13  to  establish 
an  alternative  method  for  determining 
when  the  rear  end  marking  device  must 
be  illuminated.  Accordingly,  FRA  is 
adopting  a  criterion  for  ambient  light 
(1.0  candela  per  square  meter)  that  will 
ensure  illumination  of  the  rear  marker 
whenever  daylight  has  been  reduced  to 
that  level  normally  present  prior  to 
sunset  and  immediately  after  sunrise. 

FRA  has  included  in  the  docket  the 
technical  report  that  supports  the 
selection  of  this  threshold  value  for  the 
ambient  light.  FRA's  data  indicate  that 
the  manufacturers  of  rear  end  marking 
devices  that  use  photoelectric  cells  have 
all  selected  a  threshold  value  that  either 
meets  or  exceeds  the  criterion  being 
adopted  by  FRA.  Consequently.  FRA 
does  not  foresee  any  adverse  impact 
from  adopting  this  alternative  criterion. 
Indeed,  FRA  expects  that  use  of  this 
type  of  marker  to  have  certain  benefits 
to  safety,  e.g.,  longer  battery  life  due  to 
reduced  unnecessary  illumination  and  a 
reduced  need  to  divert  railroad  crews 
from  more  safety  sensitive  functions. 

In  an  enforcement  context,  FRA  will 
consider  the  foot  candela  threshold 
controlling.  If,  for  example,  a 
photoelectric  cell-equipped  marker  is 
not  illummated  one-half  hour  before 
sunset  because  the  ambient  light 
conditions  have  not  diminished  1.0 
candela  per  square  meter  no  violation  of 


the  rule  has  occurred.  However,  it  would 
be  a  rule  vitdatioii  where  the  marker  is 
non-equipped  or  where  the  phtrtoeiecthc 
cell  is  not  functiontng. 

Increasing  the  Inspection  Force 

FRA  has  decided  to  adopt  the 
proposed  change  to  S  221.15(d)  of  the 
role  to  permit  additional  employees  to 
perform  die  visual  marker  inspection. 
Most  of  the  comments  that  addressed 
this  topic  supported  the  propctsal.  The 
two  connnenters  who  objected  to  a 
change  offered  no  substantive  reason  for 
their  belief  that  the  current  rule  should 
be  retained.  As  pointed  out  by  the 
railroads  and  confirmed  by  FRA  field 
inspections,  no  unusual  skill  or  training 
is  needed  to  perform  the  inspection,  and 
there  is  no  discernible  safety  rationale 
for  continuing  this  constraint  in  the  face 
of  changed  operational  practices. 
Indeed,  by  impKcitly  proscribing  the  use 
of  all  personnel  but  train  crew  members, 
the  rule  may  in  fact  discourage  more 
thorough  examinations  of  trains. 

As  noted  in  the  preamble  to  the 
NPRM,  vsrhen  a  railroad  selects  noncrew 
members  to  perform  this  inspection  (as 
permitted  under  the  amended  language) 
FRA  believes  the  railroad  must 
determine  that  such  personnel  are 
qualified  to  accomplish  this  task.  Even 
though  minimal  skill  and  ability  are 
involved  in  the  tasks,  there  is  a  need  to 
know  that  the  individual  performing  the 
tasks  knows  the  proper  safety 
procedures  to  follow  when  in  close 
proximity  to  rolling  equipment  In 
addition,  the  person  needs  to  have 
effective  communications  with  the  train 
crew  so  that  personal  notificatian  can 
be  accompli^ed.  If  a  railroad  chooses 
to  use  radio  communications  for  this 
purpose,  these  personnel  must  be 
properly  schooled  in  the  use  of  radios. 

Alternative  Methods  of  Protection: 
"Blue  Signal  Rule" 

FRA's  proposal  to  establish  an 
alternative  means  of  protecting 
individuals  performing  the  task  of 
covering  a  photoelectric  cell  or 
repositioning  an  activation  switch 
generated  many  commenters.  An 
understanding  of  the  commenters' 
positions  requires  an  explanation  of  the 
context  in  which  the  issue  of  blue  signal 
protection  arises. 

Source  of  the  Controversy 

As  indicated  in  the  NPRM,  the 
existing  rule  requires  that  a  member  of 
the  train  crew  conduct  the  enroute 
inspection  prescribed  by  §  218.15.  This 
limitation  on  the  potential  inspection 
force  had  always  been  a  subject  of 
controversy,  and  it  became  an  important 
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compliance  issue  for  railroads  when 
they  began  implementing  a  1982 
collective  bargaining  agreement 
sanctioning  the  elimination  of 
approximately  25  percent  of  their 
cabooses  from  through  freight  trains. 

In  the  absence  of  a  caboose  at  the 
rear  of  the  train  all  crew  members  are 
riding  the  locomotive  consist  at  the  front 
of  the  train.  Unless  that  cabooseless 
train  is  equipped  with  a  telemetry 
device  that  monitors  the  condition  of  the 
marker,  it  would  be  necessary  for  a  train 
crew  member  to  travel  to  the  rear  of  the 
train  to  inspect  the  marker  and  return  to 
the  front  of  the  train  before  the  train 
could  depart. 

FRA's  proposal  to  modify  §  221.15  to 
permit  railroads  to  use  personnel  other 
than  train  crew  members  to  inspect  the 
rear  marker  device  would  allow 
railroads  to  avoid  the  delay  and  costs 
inherent  in  such  a  train  crew  inspection. 
It  would  also  enhance  the  safety  of  train 
operations  by  enabling  the  crew  to 
monitor  the  functioning  of  the  rear  end 
marker  enroute.  For  the  railroads, 
expansion  of  the  inspection  force  has 
one  drawback:  Non-train  crew 
inspectors  are  entitled  to  blue  signal 
protection,  which  involve  some  degree 
of  economic  burden.  After  examining 
the  simple  nature  of  this  inspection  task. 
FRA  decided  to  reassess  the  need  for 
the  high  level  of  protection  provided  by 
full  compliance  with  the  blue  signal 
regulation  in  the  narrow  context  of  this 
rule. 

FRA  concluded  that,  if  the  tasks  were 
restricted,  the  locations  limited,  and 
effective  communications  established,  it 
would  be  possible  to  sanction  an 
alternative  means  of  protection  that  was 
the  functional  equivalent  of  full 
compliance  with  the  existing  rule. 
Accordingly.  FRA  has  so  amended 
i  221.16. 

Commenters '  Focus 

Most  of  the  commenters  who 
addressed  the  issue  of  alternative 
protection  asserted  that  the  FRA  Blue 
Signal  regulation  simply  does  not  apply 
to  workmen  performing  any  task 
associated  with  a  marker  device  on  the 
theory  that  the  device  is  on  the  last  car 
of  the  train  and  is  thereby  categorically 
not  "between"  cars  so  as  to  trigger  the 
rules  protection.  If  a  commenter 
conceded  that  the  rule  applied,  the 
commenter  generally  asserted  that  such 
tasks  fitted  within  the  footnote  concept 
of  "servicing"  that  is  exempted  from  the 
rule. 

The  commenters  urged  that  FRA 
avoid  any  further  problems  in  this  area 
by  expanding  the  proposed  alternative 
protection  concept  in  several  ways. 
Initially  they  suggest  that  FRA  expand 


the  locations  where  this  alternative  can 
be  employed  to  include  "departure." 
"through  freight."  and  "designated" 
tracks  and  that  the  permissible  tasks 
involving  marker  devices  include 
installation,  repositioning,  checking, 
repairing,  and  replacement.  Finally,  they 
suggest  that  FRA  apply  the  same 
approach  to  all  similar  tasks  involving  a 
different  device,  the  end-of-train 
telemetry  device. 

FRA  Analysis 

FRA  began  its  analysis  of  the 
comments  by  focusing  on  the  assertion 
that  the  blue  signal  rules  are  not 
applicable  to  any  of  the  tasks  associated 
with  rear  marker  devices.  FRA 
categorically  rejected  that  assertion 
because  it  runs  counter  to  established 
industry  practice,  the  regulatory  history 
of  the  blue  signal  provisions,  and  FRA's 
longstanding,  consistent  interpretation 
of  these  provisions. 

Since  the  late  1880s,  individual 
railroads  have  had  an  operating  rule 
that  was  designed  to  protect  certain 
types  of  workmen  while  they  are 
performing  particular  tasks  involving 
rolling  equipment.  The  individual  carrier 
formulations  of  such  rules  subsequently 
were  translated  into  the  Standard  Code 
of  Operating  Rules.  Developed  by  the 
Association  of  American  Railroads  as  a 
set  of  model  operating  rules  for  its 
members,  the  Standard  Code  of 
Operating  Rules  (AAR  Code)  has  long 
contained  a  formulation  of  that  rule 
which  is  commonly  referred  to  as  "Rule 
26"  or  the  "Blue  Flag  Rule."  Using  the 
AAR  Code  as  a  guideline,  each  railroad 
constructed,  interpreted  and  applied  its 
individual  rules  on  this  topic  as  it  saw 
fit  according  to  the  circumstances  under 
which  it  operated. 

Although  there  was  no  absolute 
consistency  between  individual 
railroads  concerning  this  industry  rule, 
there  is  ample  evidence  to  support  the 
conclusion  that  when  a  workman  such 
as  a  carman  was  required  to  position 
himself  between  the  rails  while  working 
on  a  single  car  or  a  group  of  cars  he  was 
universally  considered  to  be  "afoul"  of 
the  equipment.  Accordingly,  the 
equipment  should  be  protected  with 
blue  flags  in  order  to  warn  other 
railroad  workers  that  a  person  was  in  a 
position  to  be  injured  if  the  protected 
equipment  was  moved.  Tasks  such  as 
replacing  an  airhose  or  the  knuckle  of  a 
coupler  were  normally  deemed  to  be  the 
type  of  task  that  entitled  a  carman  to 
invoke  the  protection  afforded  by  Rule 
26. 

The  significant  individual  carrier 
variations  in  the  application, 
interpretation,  and  observance  of  the 
AAR's  model  rule  resulted  in  confusion 


and  uncertainty  in  the  industry,  which  in 
turn  contributed  to  a  number  of  serious 
injuries  and  fatalities.  FRA  concluded 
that  the  situation  warranted  the 
development  of  a  Federal  regulation  to 
resolve  the  safety  problems  presented 
by  the  lack  of  uniformity  in  the  industry. 
FRA's  regulatory  effort  began  with  an 
advance  notice  of  proposed  rulemaking 
issued  in  January  1974  and  was  not 
concluded  until  the  adoption  of  a  final 
rule  on  January  10. 1979  (44  FR  2175). 

Among  the  more  difficult  aspects  of 
drafting  an  appropriate  rule  was 
selecting  precise  descriptive  language 
that  reflected  the  basic  concept  of  when 
protection  should  be  afforded  without 
being  unduly  restrictive  or  overly 
legalistic.  Rather  than  use  the  industry 
term,  "afoul  of  the  equipment."  FRA 
initially  proposed  to  require  blue  signal 
protection  for  workmen  who  were 
"under,  on  or  about"  rolling  equipment 
(40  FR  30195).  FRA's  proposed 
formulation  was  changed  at  the 
adoption  of  the  initial  final  rule  (41  FR 
10904).  FRA  noted  that  it  was  attempting 
to  respond  to  commenter  concern  that 
the  word  "about"  was  too  ambiguous 
and  explained: 

The  basic  intent  of  the  rule  is  to  protect  a 
workman  in  such  close  proximity  to  rolling 
equipment  that  movement  of  such  equipment 
could  result  in  contact  between  the  workman 
and  the  equipment  causing  serious  personal 
injury.  This  "danger  zone  "  would  include  any 
situation  in  which  a  workman  was  on  or 
under  or  between  two  pieces  of  equipment. 
To  clarify  this  intent,  the  language  has  been 
revised  to  read  "on,  under,  or  between". 

With  respect  to  "between."  FRA  did 
not  adopt  a  requirement  of  some  close 
physical  proximity  of  the  two  pieces  of 
equipment.  No  party  to  that  FRA 
proceeding  had  suggested  that  either  the 
FRA  rule  or  its  industry  predecessors 
would  be  triggered  only  when  other 
equipment  was  in  immediate  proximity 
to  the  equipment  being  worked  on.  It 
was  irrelevant  for  all  parties  whether 
the  workman  was  performing  a  task  on 
the  end  of  a  car  that  was  coupled  to 
another  car  or  was  working  on  the  only 
car  standing  on  that  track.  The  critical 
issue  was  whether  the  person  was 
inside  the  clearance  line  of  the 
equipment  and  particularly  whether  the 
person  was  within  the  gauge  of  the  rail. 
If  the  person  was  so  positioned,  that 
person  was  at  risk  and  would  be 
entitled  to  protection.  Consequently. 
FRA  rejects  all  commenter  assertions 
that  tasks  being  performed  on  the  last 
car  of  a  train  are  categorically  exempt 
from  the  rule  because  the  worker  is  not 
"between"  two  pieces  of  rolling 
equipment  that  are  in  close  physical 
proximity. 


Indeed,  both  FRA  and  Hie  parties  to 
the  prior  rulemaking  proceeding 
recognized  how  restrictively  the  rule 
could  be  applied,  because  they 
attempted  to  accommodate  valid 
industry  concerns  that  the  rule  not  be 
read  to  include  a  brief  list  of  tasks  that 
historically  had  not  been  perceived  as 
warranting  this  type  of  protection.  "Hiese 
discrete  tasks,  which  demand  for 
example  that  a  worker  be  "on"  the 
equipment,  but  which  only  involve 
"housekeeping"  fimcfions  such  as 
supplying  drinking  water,  ice  or  sanitary 
supplies,  were  specifically  excluded 
from  the  ambit  of  the  rule  when  FRA 
added  a  footnote  to  the  applicabiKty 
section  of  the  rule  (§  218.21)  to  exempt 
these  discrete  "servicing"  tasks  from  the 
scope  of  the  rule.  In  addition  to  this 
footnote,  FRA  augmented  the  rule  with  a 
set  of  written  interpretations  that  were 
furnished  to  all  railroads  so  as  to  ensure 
that  all  concerned  parties  would  have  a 
uniform  understanding. 

Thus,  FRA's  position  has  uniformly 
been  that  when  a  workman  positions 
himself  within  the  clearance  lines  of 
rolling  equipment!  and  particularly  when 
he  is  within  the  gage  of  the  rail,  that 
person  is  exposed  to  risk  from  the 
unexpected  movement  of  the  equipment 
and  is  entitled  to  protection. 
Accordingly,  FRA  has  been  requiring 
that  personnel  working  on  markers 
mounted  on  couplers  or  drawbars  be 
given  the  protection  required  under  Part 
218.  FRA  considered  altering  its  position 
only  when  FRA  concluded  that  the 
marker  inspection  task  could  be  limited 
to  certain  discrete  actions  that  would 
minimize  the  nature  of  the  person's  risk 
exposure  and  its  duration.  Once  that 
conclusion  had  been  reached,  FRA  knew 
that  a  regulatory  change  would  be 
required  and  issued  the  FPRM  in  this 
proceeding  proposing  adoption  of  an 
alternative  method  of  protection. 

Regardless  of  their  assertions 
concerning  the  applicability  of  the  blue 
signal  regalation,  the  commenters  who 
addressed  the  issue  approved  of  FRA's 
concepts  for  the  alternative  method  of 
protection  and  urged  expansion  of  its 
use.  The  first  suggested  expansion  was 
the  locations  at  which  this  alternative 
could  be  used.  Basically,  the 
commenters  wanted  to  be  able  to  use 
the  alternative  methodology  at  any 
location  where  they  anticipate  having  to 
inspect  on  other  than  main  track. 
Neither  a  uniform  nomenclature  for  such 
track  nor  a  unifying  principle  for 
identifying  such  track  can  be  discerned 
from  the  comments.  In  addition,  the 
various  track  designations  being  offered 
all  appear  to  lack  the  primary 
characteristic  of  main  track  (operational 


limitations)  that  FRA  identited  in  the 
NPRM  as  being  a  key  ingredient  in 
providing  the  equivalent  level  of 
protection. 

Based  on  this  analysis,  FRA  does  not 
believe  that  there  is  an  effective  way  to 
expand  the  locations  in  a  regulatory 
context.  If  a  particular  railroad  employs 
a  systemwide  designation  for  tracks  that 
are  used  for  this  inspection  purpose,  and 
if  the  operational  constraint 
characteristic  identified  in  the  NPRM  is 
provided  on  such  tracks,  that  railroad 
may  have  a  valid  basis  for  seeking  a 
waiver  of  compliance  to  expand  the  use 
of  this  alternative  protection 
methodology. 

A  few  commenters  expressed  concern 
that  FRA's  wording  of  the  alternative 
protection  methodology  was  unduly 
restrictive  in  that  it  precludes  the 
relaying  of  information  about  a 
completed  inspection  and  prevents  the 
use  of  qualified  personnel  such  as 
hostlers  from  substituting  for  engineers 
in  the  cab  of  the  locomotives.  FRA 
agrees  with  the  commenters  and  is 
acting  accordingly  in  adopting  the 
wordtog  of  the  final  rule. 

FRA  has  not  adopted  the  suggestion  of 
several  commenters  that  the  ahemative 
protection  methodology  be  revised  to 
include  a  number  of  tasks  associated 
with  the  end-of-train  telemetry  devices. 
In  addibon  to  being  legally  beyond  the 
scope  of  the  notice  of  proposed 
rulemaking  in  this  fu-oceeding.  such  an 
expansion  is  not  justifiable  from  a 
safety  perspective.  As  noted.  FRA's 
willingness  to  consider  an  alternative 
was  in  part  premised  on  the  minor 
nature  of  the  task  and  the  short  duration 
of  the  person's  exposure  to  risk. 
Expansion  of  the  permissible  tasks  to 
include  installation,  repositioning, 
repair,  or  replacement  of  the  relatively 
heavier,  more  awkward  telemetry 
device,  which  dearly  entail  longer 
periods  of  risk  exposure,  would  reduce 
the  margin  of  safety  to  a  level  that 
would  have  been  unacceptably  low  even 
luider  the  older  private  industry 
practices. 

Section-By-S«ction  Analysis 

Section  221.5 

FRA  is  adopting  this  section  as 
proposed.  The  new  definition  reflects 
the  expansion  of  the  inspection  force 
that  FRA  is  sanctioning  under  proposed 
§  221.15  and  the  new  procedures  that 
FRA  is  sanctioning  under  §  221.16.  FRA 
will  consider  an  individual  to  be  a 
member  of  the  expanded  inspection 
force  to  be  "qualified"  only  when  they 
have  been  given  adequate  training 
concerning  the  task  they  are  being  asked 
to  perform.  The  degree  of  instruction 


needed  will  vary  according  to  the  type 
of  experience  the  worker  has  had,  but 
since  new  procedures  are  involved  here, 
FRA  believes  that  some  training  must  be 
given  to  all  non-train  crew  personnel 
before  such  a  person  can  legally  perform 
this  task. 

Sect/0/7  221.13 

FRA  proposed  to  reword  both 
paragraphs  (a)  and  (b)  to  eliminate  the 
inartful  draftsmanship  of  the  existing 
provision.  For  the  reasons  stated  earlier. 
FRA  has  decided  not  to  amend  this 
section  as  proposed,  but  to  amend  the 
section  to  accommodate  the  increasing 
use  of  photoelectric  cells  by  estabUshing 
an  ambient  light  criterion  for  marker 
illumination. 

Section  221.14  / 

FRA  proposed  to  Ifansfer  the 
provisions  previously  contained  in 
§  221.15  to  this  newly  designated 
section,  except  for  the  requirement  in 
paragraph  (d),  for  train  crew  inspection 
at  enroute  crew  change  points,  which 
would  be  left  in  $221.15.  FRA  has 
adopted  that  change  and  some 
nonsubstantive  editorial  improvementa. 

Section  221.15 

FRA  proposed  to  rewrite  this  section 
to  retain  the  prior  requirement  that  rear 
markers  be  inspected  at  enroute  crew 
change  locations;  to  make  explicit  the 
requirement  for  an  im'tial  terminal 
inspection  of  the  device;  to 
accommodate  possible  telemetry 
inspection;  and  to  permit  the  railroads  to 
select  individuals  other  than  train  crew 
members  to  conduct  the  inspection. 
With  the  exception  of  the  proposal  to 
explicitly  require  initial  terminal 
inspections  and  with  a  few  minor 
changes,  FRA  has  adopted  this  section 
as  proposed. 

Although  not  commented  on  by 
parties  responding  to  the  NPRM,  FRA 
reiterates  its  intent  to  ensure  that  the 
railroads  only  use  personnel  that  the 
railroad  has  determined  are  qualified  to 
perform  this  inspection  in  terms  of  their 
familiarity  with  the  equipment,  the 
inspection  task,  and  the  appropriate 
procedures  to  be  followed  to  obtain  the 
needed  levels  of  personal  safety  when  in 
such  proximity  to  rolling  equipment.  In 
FRA's  judgment,  this  will  necessitate 
some  training  for  all  a^ected  railroad 
employees  and  may  require  equipping 
some  personnel  with  a  communications 
capability  that  they  do  not  currently 
possess. 

Section  221.16 

FRA  is  adopting  the  proposal  to  add 
an  entirely  new  provisions  to  the  rule  to 


UM  I 


25184 


Federal  Register  /  Vol.  51.  No.  132  /  Thursday.  July  10.  1986  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51.  No.  132  /  Thursday.  July  10.  1986  /  Rules  and  Regulations  25185 


allow  railroads  to  conduct  the  required 
inspection  in  an  expeditious  fashion.  As 
noted  earlier,  the  industry's  rule 
historically  was  intended  to  alert  train 
crews  to  the  fact  that  a  non-crew 
member  was  in  a  position  that  exposed 
that  worker  to  serious  danger  if  the 
protected  equipment  was  moved.  The 
FRA  rule,  like  the  industry  rule. 
recognizes  that  crew  members  work  as  a 
unit  and  know  one  another's 
whereabouts.  As  consequence,  the 
industry  rule  exempted  members  of  the 
train  crew  from  blue  signal  protection 
and  FRA  adopted  the  same  exception. 
FRA's  alternative  protection 
methodology,  which  requires  that  the 
person  occupying  the  cab  compartment 
of  the  controlling  locomotive  have  an 
effective  communications  link  to  the 
inspector,  assures  the  inspector  that  the 
train  is  secure  against  movement  and 
will  remain  that  way  until  the  inspection 
has  been  completed.  In  FRA's  judgment, 
this  alternative  provides  the  inspector 
with  the  same  status  and  protections  as 
a  member  of  the  train  crew  and,  for  the 
same  reasons,  so  minimizes  the  risk  of 
injury  that  it  is  appropriate  to  authorize 
the  inspection  without  blue  signal 
protection.  FRA  believes  that  this  new 
alternative  inspection  method,  in 
addition  to  not  having  any  adverse 
safety  implications,  will  reduce  the 
economic  burden  for  railroads  by 
affording  them  some  additional 
flexibility.  This  alternative  method  of 
protection  is  limited  to  "main  track" 
(deflned  in  §  221.5(d)),  since  only  there 
do  the  operating  rules  serve  to  prevent 
other  trains  from  occupying  the  track 
where  the  person  needing  protection 
will  be  stationed.  This  procedure  will 
usually  demand  that  both  the 
locomotive  engineer  and  the  inspector 
be  equipped  with  operating  radios.  The 
locomotive  will  have  to  be  occupied 
during  the  inspection  to  preclude 
movement  before  the  task  is  completed. 
In  adopting  this  section,  FRA  has 
reworded  the  cab-occupant  provision  in 
response  to  commenters'  suggestions 
that  the  hostlers  also  be  permitted  to 
occupy  the  locomotive  cab.  FRA  has 
made  this  change  because  hostlers,  who 
are  normally  employed  in  terminal  areas 
to  move  locomotive  consists  for 
servicing,  are  also  qualified  to  ensure 
that  inadvertent  movement  of  the  train 
will  not  occur  during  the  inspection. 

Although  FRA  considers  this  inspector 
to  be  functionally  a  member  of  the  train 
crew,  this  amendment  does  not  sanction 
any  activity  beyond  either  covering  a 
photoelectric  cell  or  repositioning  the 
marker's  activation  switch.  Under  the 
rule  as  amended,  if  a  railroad  wants  to 
have  battery  readings  taken,  devices 


repaired,  replaced,  repositioned  or 
otherwise  given  additional  attention,  or 
if  other  work  is  to  be  performed  that  is 
not  related  to  the  marker  device,  then 
the  railroad  must  continue  to  fully 
comply  with  the  blue  signal  provisions 
of  Part  218. 

In  adopting  this  section,  FRA  has 
made  some  editorial  changes.  One 
significant  change  was  to  eliminate  the 
requirement  that  the  inspection  results 
only  be  communicated  by  the  inspector 
to  the  engineer  to  the  departing  train. 
The  reworded  section  now  requires  only 
that  the  engineer  of  the  departing  train 
crew  be  personally  advised  of  the 
inspection  findings,  thereby  sanctioning 
the  relaying  of  inspection  findings  to  the 
new  train  crew  by  a  third  party. 

Section  218.5 

FRA  proposed  to  make  a 
corresponding  change  to  the  blue  signal 
rules  contained  in  Part  218.  That  change 
is  being  adopted  and  alters  the  language 
of  the  footnote  to  the  defmitions  section 
of  Part  218  to  reflect  the  existence  and 
relevance  of  this  new  inspection 
procedure.  In  adopting  the  revisions  to 
this  regulation  that  occurred  in  1979, 
FRA  explicitly  set  forth  in  the  footnote 
to  §  218.5(a)  the  very  narrow  tasks  that 
could  be  performed  without  providing  a 
workman  with  protection.  Since  the  task 
being  performed  during  the  marker 
inspection  is  primarily  an  operational 
test  of  the  device  and/or  a  visual  check, 
FRA  is  proposing  to  revise  the  portion  of 
the  footnote  relating  to  "testing"  to 
reflect  this  new  procedure. 

Appendix  C 

To  reflect  the  amendments  made  by 
this  final  rule.  FRA  is  revising  the 
schedule  of  civil  penalties  in  Appendix 
C. 

Regulatory  Impact 

This  final  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  It  is  neither  a  "major"  rule 
under  Executive  Order  12291  nor  a 
"significant"  rule  as  defined  under  DOT 
policies  and  procedures. 

The  rule  will  not  increase  the 
economic  burden  of  the  existing 
regulation  and  has  the  potential  for 
reducing  the  cost  of  compliance  since  it 
provides  the  railroads  with  alternative 
means  of  complying  with  an  existing 
rule.  Although  FRA  is  constrained  in  its 
analysis  by  the  absence  of  well  defined 
industry-wide  economic  data.  FRA  has 
prepared  and  placed  in  the  rulemaking 
docket  an  economic  analysis  addressing 
the  impact  of  the  final  rule.  FRA's 
analysis  of  the  economic  impact  of  the 
proposed  rule  was  generally  accepted  as 
accurate  by  the  commenters  and  has  not 


been  altered  by  the  changes  being  made 
in  adopting  the  final  rule.  It  can  be 
inspected  or  copied  at  Room  8201.  400 
Seventh  Street.  SW..  Washington,  DC. 
Copies  can  also  be  obtained  from  the 
Docket  Clerk.  FRA.  at  the  same  address. 
FRA's  economic  evaluation  identifies 
total  estimated  benefits  from  avoidance 
of  train  delays  to  be  $9,802,000  per  year. 
The  total  first-year  costs,  attributable  to 
the  purchase  and  installation  of 
telemetry  devices,  that  can  be 
associated  with  the  rule  changes  are 
estimated  at  $1,370,000.  These  amounts 
are  annual  averages  from  a  20  year 
forecast  that  uses  a  10  percent  discount 
rate.  The  benefit  to  cost  ratio  for  the 
entire  forecast  period  would  be  7  to  1. 
Although  this  cost  benefit  ratio  is 
conservative  for  a  number  of  reasons,  it 
necessarily  simplifies  the  multiple 
variables  that  each  railroad  will  have  to 
consider  in  analyzing  the  economic  and 
safety  benefits  to  be  realized  in  the 
context  of  its  specific  operating 
environment  when  a  responding  to  this 
rule  change. 

In  the  NPRM.  FRA  specifically 
requested  that  commenters  provide 
information  on  the  question  of  the 
economic  impact  of  the  proposed  rule. 
The  only  major  difference  between  the 
FRA  estimate  and  the  commenters' 
estimates  of  costs  that  could  be 
associated  with  the  proposed  changes 
involved  costs  stemming  from  the 
daylight  display  of  the  marker  during 
switching  operations  and  from  the  delay 
inherent  in  additional  enroute 
inspections.  Since  FRA  has  decided  not 
to  adopt  the  proposed  changes  that 
would  have  caused  the  imposition  of 
those  costs,  and  since  the  commenters 
have  validated  the  accuracy  of  FRA's 
initial  economic  impact  which  did  not 
include  the  costs  associated  with 
daylight  operations,  FRA  believes  that 
its  revised  economic  impact  analysis  is 
reliable. 

Since  the  rear  marker  regulation  only 
applies  to  railroads  and  exempts  from 
compliance  small  railroads  that  only 
operate  one  train  at  a  time,  the 
amendments  contained  in  this  final  rule 
will  have  no  economic  impact  on  those 
railroads.  To  the  degree  that  any  small 
railroad  must  comply  with  this 
regulation,  this  final  rule  will  not  have 
an  adverse  economic  impact  since  it 
permits  them  greater  discretion.  Based 
on  the  facts  set  forth  in  this  final  rule,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]. 

Although  FRA  initially  thought  that 
there  could  be  indirect  information 


collection  requirements  associated  with 
the  NPRM,  and  stated  in  the  NPRM  that 
these  information  collection 
requirements  in  the  proposed  rule  would 
be  submitted  to  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.),  subsequent 
investigation  revealed  that  these 
changes  do  not  impose  new  information 
collection  requirements  and  will  not 
modify  any  existing  ones. 

Environmental  Impact 

On  June  16, 1980.  FRA  published  (45 
FR  40850)  revised  procedures  for 
ensuring  full  consideration  of  the 
environmental  impacts  of  FRA  actions 
as  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321e/  seq. ).  other  environmental 
statutes.  Executive  Orders,  and  DOT 
Order  5610.1C.  These  FRA  procedures 
require  that  an  "environmental 
assessment"  be  performed  prior  to  all 
major  FRA  actions. 

The  FRA  environmental  procedures 
also  contain  a  provision  that  enumerates 
seven  criteria  which,  if  met,  demonstrate 
that  a  non-categorically  exempt  action  is 
not  a  "major"  action  for  environmental 
purposes.  These  criteria  involve  diverse 
factors,  including  the  availability  of 
adequate  relocation  housing;  the 
possible  inconsistency  of  the  action  with 
Federal,  State  or  local  law;  the  possible 
adverse  impact  on  natural,  cultural, 
recreational,  or  scenic  environmental; 
the  use  of  properties  covered  by  section 
4(f)  of  the  DOT  Act;  and  the  possible 
increase  in  traffic  congestion.  This  final 
rule  meets  the  seven  criteria  that 
establish  an  action  as  non-major. 

List  of  Subjects 

49  CFR  Part  221 

Railroad  safety,  Rear  end  marking 
devices. 

49  CFR  Part  218 

Railroad  safety.  Railroad  operating 
practices. 

In  consideration  of  the  foregoing.  FRA 
is  amending  Part  221  and  Part  218,  Title 
49.  Code  of  Federal  Regulations,  as  set 
forth  below: 

The  Final  Rule 

1.  The  authority  for  Part  221  and  Part 
218  revised  to  read  as  follows: 

Authority:  Sees.  202  and  209.  Pub.  L  No. 
91-458, 64  Stat.  971  and  975,  as  amended  (45 
U.S.C.  431,  438}  and  49  CFR  1.49. 

PART  221— {AMENDED] 

2.  Section  221.5  is  amended  by  adding 
a  new  paragraph  (i)  to  read  as  follows: 


§221.5    Definitions. 

***** 

(i)  "Qualified  person"  means  any 
person  who  has  the  skill  to  perform  the 
task  and  has  received  adequate 
instrucfion. 

3.  Section  221.13  is  revised  to  read  as 
follows: 

S  221.13    Marking  device  display. 

(a)  During  the  periods  prescribed  in 
subparagraph  (b)  of  this  section,  each 
train  to  which  this  part  applies  that 
occupies  or  operates  on  main  track  shall 
(1)  be  equipped  with,  (2)  display  on  the 
trailing  end  of  the  rear  car  of  that  train, 
and  (3)  continuously  illuminate  or  flash 
a  marking  device  prescribed  in  this 
subpart. 

(b)  Unless  equipped  with  a 
functioning  photoelectric  cell  activation 
mechanism  complying  with 
subparagraph  (c)  of  this  section,  the 
marking  devices  prescribed  by  this 
subpart  shall  be  illuminated 
continuously  or  fiash  during  the  period 
between  one  hour  before  sunset  and  one 
hour  after  sunrise,  and  during  all  other 
hours  when  weather  conditions  so 
restrict  visibility  that  the  end  silhouette 
of  a  standard  boxcar  cannot  be  seen 
from  Vi  mile  on  tangent  track  by  a 
person  having  20/20  corrected  vision. 

(c)  Marking  devices  prescribed  by  this 
part  and  equipped  with  a  functioning 
photoelectric  cell  activation  mechanism 
shall  illuminate  or  flash  the  device 
continuously  when  there  is  less  than  1.0 
candela  per  square  meter  of  ambient 
light. 

(d)  The  centroid  of  the  marking  device 
must  be  located  a  minimum  of  48  inches 
above  the  top  of  the  rail. 

4.  Section  221.15  is  redesignated  as 
S  221.14  and  is  revised  to  read  as 
follows: 

§221.14    Marliing  device*. 

(a)  As  prescribed  in  S  221.13. 
passenger,  commuter  and  freight  trains 
shall  be  equipped  with  at  least  one 
marking  device,  which  has  been 
approved  by  the  Federal  Railroad 
Administrator  in  accordance  with  the 
procedures  included  in  Appendix  A  of 
this  part,  and  which  has  the  following 
characteristics: 

(1)  An  intensity  of  not  less  than  100 
candela  nor  more  than  1000  candela  (or 
an  effecitve  intensity  of  not  less  than 
100  candela  nor  more  than  1000  candela 
for  flashing  lights)  as  measured  at  the 
center  of  the  beam  width: 

(2)  A  horizontal  beam  with  a  minimum 
arc  width  of  fifteen  (15)  degrees  each 
side  of  the  vertical  center  line,  and  a 
vertical  beam  with  a  minimum  arc  width 
of  five  (5)  degrees  each  side  of  the 


horizontal  center  line  as  defined  in 
terms  of  the  50  candela  intensity  points; 

(3)  A  color  defined  by  the  red-orange- 
amber  color  range;  and 

(4)  If  a  flashing  light  is  used,  a  flash 
rate  of  not  less  than  once  every  1.3 
seconds  nor  more  than  once  every  .7 
seconds. 

(b)  Marking  devices  used  on 
passenger  and  commuter  trains  in 
compliance  with  paragraph  (a)  of  this 
section  shall  be  lighted  under  the 
conditions  prescribed  in  §S  221.13  (b) 
and  (c). 

(c)  When  a  locomotive  is  operated 
singly,  or  at  the  rear  of  a  train,  highly 
visible  marking  devices  may  be 
provided  by  the  use  of: 

(1)  At  least  one  marking  device  that 
complies  with  paragraph  (a)  of  this 
section;  or 

(2)  At  least  one  illuminated  red  or 
amber  classification  light  on  the  rear  of 
the  locomotive,  provided  it  complies 
with  paragraph  (a)  of  this  section;  or 

(3)  The  rear  headlight  of  the 
locomotive  illuminated  on  low  beam. 

5.  Add  a  new  S  221.15  to  read  as 
follows: 

§221.15    Martdng  device  Inspection. 

(a)  Each  markiiig  device  displayed  in 
compliance  with  this  part  shall  be 
examined  at  each  crew  change  point  to 
assure  that  the  device  is  in  proper 
operating  condition. 

(b)  This  examination  shall  be 
accomplished  either  by  visually 
observing  that  the  device  is  functioning 
as  required  or  that  the  device  will 
function  when  required  by  either  (1) 
repositioning  the  activation  switch  or  (2) 
covering  the  photoelectric  cell. 

(c)  This  examination  shall  be 
conducted  either  by  the  train  crew  or 
some  other  qualified  person,  provided 
that,  if  a  non-train  crewmember 
performs  the  examination,  that  person 
shall  communicate  his  or  her  findings  to 
the  locomotive  engineer  of  the  new  train 
crew. 

(d)  When  equipped  with  a  radio 
telemetry  capability,  a  marker  displayed 
in  accordance  with  this  part  may  be 
examined  by  observing  the  readout 
information  displayed  in  the  cab  of  the 
controlling  locomotive  demonstrating 
that  the  light  is  functioning  as  required 
in  Ueu  of  conducting  a  visual 
observation. 

6.  Add  a  new  §  221.16  to  read  as 
follows: 

§221.16    inspection  procedure. 

(a)  Prior  to  operating  the  activation 
switch  or  covering  the  photoelectric  cell 
when  conducting  this  test,  a  non-train 
crew  person  shall  determine  that  he  is 
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being  protected  against  the  unexpected 
movement  of  the  train  either  under  the 
procedures  established  in  part  218  of 
this  chapter  or  under  the  provisions  of 
paragraph  (b)  of  this  section. 

(b)  In  order  to  establish  the 
alternative  means  of  protection  under 
this  section,  (1)  the  train  to  be  inspected 
shall  be  standing  on  a  main  track;  (2)  the 
inspection  task  shall  be  Ihnited  to 
ascertaining  that  the  marker  is  in  proper 
operating  condition;  and  (3)  prior  to 
performing  the  inspection  procedure,  the 
inspector  shall  personally  contact  the 
locomotive  engineer  or  hostler  and  be 
advised  by  that  person  that  they  are 
occupying  the  cab  of  the  controlling 
locomotive  and  that  the  train  is  and  will 
remain  secure  against  movement  until 
the  inspection  has  been  completed. 

7.  Part  221,  Appendix  C  is  revised  to 
read  as  follows: 

Appendix  C — Schedule  of  Gvil 
Penalties 

Appendix  C  reflects  a  statement  of 


policy  by  the  Federal  Railroad 
Administration  in  making  applicable  to 
Part  221  a  specific  civil  penalty  schedule 
for  violations  of  this  Part. 


Section  22113 

Danica  not  prasanl 

S«ction  221  14: 

Umo«  unifwrawad  dawiea 
Umo«  di 
lansity,    beam    undth.    color. 

m*  r«l» 

Seclian221  15: 

FaikM*    10    impact    at    «•« 

change - 

Impropar  inipactww 

Section  221  16: 

FaHura  to  obtain  protection 

Improper  protection 

Section    22117:    CiicllHiH 
ment  altar  ermwie  faHuie. 


2.000 
1,500 


2.000 


■  For  ttie  {wrpoae*  a<  ttw  actiedule.  an  intentional  vwlalion 
la  ttie  knowing  and  wiMul  tenure  to  a  camef  or  its  ofttcers  or 
agents  to  comply  leith  the  proviaions  of  ttw  pert  The 
Admmstrator  reeerves  the  authority  to  assess  the  maximum 
penaRy  tor  a  violaken  ot  any  section  or  subsection  oomamad 
m  Part  221. 


PART  218— [AMENDED] 

8.  In  §  218.5,  the  note  to  paragraph  (a) 
is  revised  to  read  as  follows: 
§218.5    DeflnMons. 

(a)  *  *  * 

Note:  "Servicing"  does  not  inchide 
supplying  cabooses,  locomotives,  or 
passenger  cars  witli  items  such  as  ice. 
drinking  water,  tools,  sanitary  suppliet, 
stationery,  or  flagging  equipment 

"Testing"  does  not  include  (i)  visual 
observations  made  by  an  employee 
positioned  on  or  alongside  a  caboose, 
locomotive,  or  passenger  car;  or  (ii)  marker 
inspections  made  in  accordance  with  the 
provisions  of  I  221.ie(b)  of  this  chapter. 
(Authority:  Sec.  202.  84  Stat.  971  (45  U.SX:. 
431);  sec.  1.49(m)  of  the  Regulations  of  the 
Secretary  of  Transportation  (49  CFR 
1.49(m))). 

Issoed  in  Washington.  DC  on  July  7. 1986. 
|ohn  H.  Riley, 
Administrator. 
(FR  Doc.  86-15571  Filed  7-9-66;  8:45  am] 
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documents. 
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WHY:         To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
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Labor  Department 
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Safety  and  Health  Administration;  Pension  and  Welfare 
Benefits  Administration 

Land  Management  Bureau 

RULES 

Mineral  leasing: 
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Correction,  25204 
Public  land  orders: 

Alaska,  25205 

New  Mexico,  25205 
NOTICES 

Environmental  statements;  availability,  etc.: 

Buffalo  Resource  Area  Wilderness,  25262 
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management  plan,  25262 
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Nevada.  25263 
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National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 
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Grants;  availability,  etc.: 
Fishing  industry  research  and  development  projects 
(Marine  Fisheries  Initiative):  Gulf  of  Mexico  fishery 
resources.  25231 

National  Park  Service 
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Hi  Country  Stables,  Corp.,  25264 
Environmental  statements;  availability,  etc.: 
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Applications,  hearings,  determinations,  etc.: 

Commonwealth  Edison  Co.,  25273 
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NOTICES 
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Rules  and  Regulations 


Federal  Register 

Vol.  51,  No.  133 
Friday.  July  11.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  Iceyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  352 

R««inployment  Rights  of  Senior 
Executive  Service  Empioyees 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  is  updating  its  regulations 
to  permit  Federal  agencies  to  grant 
reemployment  rights  to  Senior  Executive 
Service  (SES)  employees  who  take  other 
civilian  employment  under  certain 
circumstances.  The  regulations  make  the 
reemployment  of  SES  employees 
comparable  to  the  existing  rights  of 
other  civilian  employees. 

EFFECTIVE  DATE:  August  11, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Schultz.  202-632-6817. 

SUPPLEMENTARY  INFORMATION:  Part  352 
of  Title  5  of  the  Code  of  Federal 
Regulations  permits  a  Federal  agency  to 
grant  reemployment  rights  to 
nontemporary  Federal  employees  in 
both  the  competitive  and  excepted 
service  under  terms  and  conditions 
specified  by  law  when  they  accept 
special  assignments  or  other  hard  to  fill 
positions  outside  their  agencies. 

Proposed  regulations  to  bring  SES 
employees  within  the  coverage  of  Part 
352  were  published  in  the  Federal 
Register  on  December  27, 1985  (50  FR 
52928].  Only  one  comment  was  received, 
which  supported  the  proposed 
regulations.  Except  for  minor 
typographica!  corrections  and  the 
rearrangement  of  section  authorities,  no 
substantive  changes  have  been  made  in 
the  final  regulations. 


E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
(including  small  businesses,  small 
organizational  units,  and  small 
governmental  jurisdictions)  because 
they  apply  only  to  senior  executives 
employed  by  Federal  agencies. 

List  of  Subjects  in  5  CFR  Part  352 

Administrative  practice  and 
procedure,  Government  employees. 

U.S.  Office  of  Personnel  Management. 
Constance  Homer, 

Director. 

PART  352— [AMENDED] 

Accordingly,  OPM  is  amending  Part 
352  of  Title  5.  Code  of  Federal 
Regulations,  as  follows: 

1.  The  authority  citation  for  Subpart  B 
of  Part  352  is  revised  as  set  forth  below 
and  the  authority  citations  following  all 
the  sections  in  Part  352  are  removed: 

Authority:  5  U.S.C.  3101  note,  3301,  3131  et 
seq.  3302;  E.0. 10577,  3  CFR  1954-1958  Com., 
p.  218;  sec.  352.  209  also  issued  under  5  U.S.C. 
7701,  et  seq. 

2.  Section  352.204  is  amended  by 
redesignating  paragraph  (a)(2)  as  (a)(3), 
adding  a  new  paragraph  (a)(2),  and 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§352.204    Basic  •nglMllty  for 
reemployment  rights. 

(a)  •  *  * 

(2)  An  employee  serving  under  a 
career  appointment  in  the  Senior 
Executive  Service  (SES);  or 

***** 

(b)  *  *  * 

(1)  An  employee  who  is  serving  a 
probationary  or  trial  period  under  an 
appointment  to  a  position  in  the 
excepted  or  competitive  service  or  the 
SES. 


3.  Section  352.205a  is  revised  to  read 
as  follows: 

§  352.2053    Authority  to  return  employee 
to  his  or  her  former  or  successor  agency. 

The  transfer  of  an  employee  with  a 
grant  of  reemployment  rights  under  this 


subpart  authorizes  the  return  of  the 
employee  to  his  or  her  former  or 
successor  agency  without  regard  to 
Parts  351,  752,  or  771  of  this  chapter 
when  the  employee  is  reemployed  in  his 
or  her  former  or  successor  agency — 

(a)  Without  a  break  in  service  of  1 
workday  or  more  in  a  position  at  the 
same  or  higher  grade  in  the  same 
occupational  field  and  geographical  area 
as  the  position  he  or  she  last  held  in  the 
former  or  successor  agency;  and 

(b)  At  not  less  than  the  rate  of  pay  he 
or  she  would  have  been  receiving  in  the 
position  last  held  in  the  former  or 
successor  agency  if  he  or  she  had  not 
been  transferred. 

4.  Section  352.205b  is  added  to  read  as 
follows: 

§  352.205b    Authority  to  return  an  SES 
employee  to  his  or  her  former  or  successor 
agency. 

The  transfer  of  a  career  SES  appointee 
with  a  grant  of  reemployment  rights 
under  this  subpart  authorizes  the  return 
of  the  employee  to  his  or  her  former  or 
successor  agency  when  the  employee  is 
reemployed  in  his  or  her  former  or 
successor  agency — 

(a)  Without  a  break  in  service  of  1 
workday  or  more  in  any  position  in  the 
SES  for  which  the  employee  is  qualified; 
and 

(b)  At  not  less  than  the  SES  pay  level 
at  which  the  employee  was  being  paid 
immediately  before  his  or  her  transfer. 

5.  Section  352.208  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraphs  (c)  and  (d)  as  (d)  and  (e), 
respectively,  and  adding  a  new 
paragraph  (c),  to  read  as  follows: 

S  352.208    Agency's  Obligation  to 
reemploy. 

(a)  Employee's  right  to  reemployment. 
An  employee  is  entitled  to  be 
reemployed  by  the  reemploying  agency 
as  promptly  as  possible  but  not  more 
than  30  calendar  days  after  receipt  of 
his  application.  Except  as  provided  in 
paragraph  (c)  of  this  section,  the 
.employee  is  entitled  to  reemployment  in 
the  occupational  field  and  at  the  same 
grade  or  level  and  in  the  same 
geographical  area  as  the  position  which 
the  employee  last  held  in  that  agency.  If 
the  reemployment  would  cause  the 
separation  or  demotion  of  another 
employee,  the  applicant  shall  then  be 
considered  an  employee  for  the  purpose 
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of  applying  the  reduction-in-force 
regulations  (5  CFR  Part  351)  to 
determine  to  what,  if  any.  position,  he  or 
she  is  entitled. 

«        *        *        *        * 

(c)  Reemployment  in  SES.  When  the 
employee's  right  is  to  a  position  in  the 
SES.  reemployment  or  return  may  be  to 
any  position  in  the  SES  for  which  the 

employee  is  qualified. 

***** 

6.  The  authority  citation  for  Subpart  C 
of  Part  352  is  revised  to  read  as  follows: 

Aulliority:  5  U.S.C.  3584.  E.0. 11552.  3  CFR 
1966-1970  Comp..  p.  954:  Section  352.313  also 
issued  under  5  U.S.C.  7701,  et  seq. 

7.  Section  352.305  is  revised  to  read  as 
follows: 

§352.305    Elig<bUity  for  detail. 

An  employee,  including  a  person 
serving  under  a  career  appointment  in 
the  Senior  Executive  Service  (SES).  is 
eligible  to  be  detailed  to  an  international 
organization  with  the  rights  provided  for 
in,  and  in  accordance  with,  section  3343 
of  title  5,  United  States  Code,  and  this 
subpart. 

8.  Section  352.307  is  amended  by 
redesignating  paragraphs  (c).  (d).  and  (e) 
as  (d).  (e),  and  (f).  respectively,  and 
adding  a  new  paragraph  (c).  to  read  as 
follows: 

§  352.307    Ellglt>ility  for  transfer. 

***** 

(c)  A  person  serving  under  a 
noncareer.  limited  emergency,  or  limited 
term  appointment  in  the  SES. 

***** 

9.  Section  352.311  is  revised  to  read  as 
follows: 

§  352.3 11    Reemployment 

(a)  A  transferred  employee  is  entitled 
to  be  reemployed  in  his  or  her  former 
position  or  one  of  like  seniority,  status, 
and  pay  within  30  days  of  his  or  her 
application  for  reemployment  if  he  or 
she  meets  the  following  conditions: 

(1)  He  or  she  is  separated,  either 
voluntarily  or  involuntarily,  within  his 
or  her  term  of  employment  with  an 
international  organization;  and 

(2)  He  or  she  applies  for 
reemployment  to  his  or  her  former 
agency  or  its  successor  no  later  than  90 
days  after  his  or  her  separation. 

(b)  When  an  employee's  right  is  to  a 
position  in  the  SES.  reemployment  or 
return  may  be  to  any  position  in  the  SES 
for  which  the  employee  is  qualified.  The 
employee  shall  be  returned  at  not  less 
than  the  SES  pay  level  at  which  the 
employee  was  being  paid  immediately 
before  his  or  her  transfer. 

10.  In  §  352.405.  paragraph  (a)  is 
revised  to  read  as  follows: 


§352.405    Resumption  Of  Federal  servlee. 

(a)  Pay  increase.  Except  for  an 
employee  whose  right  is  to  a  position  in 
the  Senior  Executive  Service  (SES).  an 
officer  who  is  reemployed  in  the  Federal 
position  which  he  or  she  left  or  one  of 
like  seniority,  status,  and  pay  within  90 
days  of  his  or  her  separation  from  the 
agency  following  a  term  of  employment, 
is  entitled  to  the  rate  of  basic  pay  to 
which  he/she  would  have  been  entitled 
had  he  or  she  remained  in  the  Federal 
service.  When  the  employee's  right  is  to 
a  position  in  the  SES.  this  subpart 
authorizes  reemployment  to  any 
position  in  the  SES  for  which  the 
employee  is  qualified  at  not  less  than 
the  SES  pay  level  at  which  the  employee 
was  being  paid  immediately  before  his 
or  her  transfer. 

11.  The  authority  citation  for  Subpart 
E  of  Part  352  is  revised  to  read  as 
follows: 

Auihoriiy:  Sec.  625.  75  Stat.  449:  22  U.S.C. 
2385;  E.0. 10973;  3  CFR  1959-1963  Comp..  p. 
493;  Section  352.508  also  issued  under  5 
U.S.C.  7701  et  seq. 

12.  Section  352.502  is  amended  by 
redesignating  paragraphs  (b)  and  (c)  as 
(c)  and  (d),  respectively,  and  by  adding 
a  new  paragraph  (b)  to  read  as  follows: 

§  352.502    Coverage. 

***** 

(b)  A  person  serving  under  a  career 
appointment  in  the  Senior  Executive 
Service  (SES). 

***** 

13.  Section  352.504  is  revised  to  read 
as  follows: 

9  352.504    Basic  entitlement 

Subject  to  the  conditions  specified  in 
this  subpart,  an  employee  who  is 
appointed  to  a  position  under  authority 
of  section  233(d)  or  section  625(b)  of  the 
Act  is  entitled,  on  termination  of  that 
appointment  for  any  reason  other  than 
his  or  her  own  misconduct  or 
delinquency,  to  be  reinstated  in  his  or 
her  former  position  or  in  one  of  like 
seniority,  status,  and  pay  in  the  same 
agency.  When  the  employee's  right  is  to 
a  position  in  the  SES.  reinstatement  may 
be  to  any  position  in  the  SES  for  which 
the  employee  is  qualified.  The  employee 
shall  be  returned  at  not  less  than  the 
SES  pay  level  at  which  the  employee 
was  being  paid  immediately  before  his 
or  her  transfer.  If  the  functions  with 
which  the  employee's  former  position 
was  identified  have  been  transferred  to 
another  agency,  the  employee's  right  to 
reinstatement  is  in  the  gaining  agency. 

14.  The  authority  citation  for  Subpart 
G  of  Part  352  is  revised  to  read  as 
follows: 


Authority:  Sec.  105(1).  Pub.  L.  93-638.  88 
Slat.  2210  (25  U.S.C.  450);.E.0. 11899;  41  PR 
3459:  Section  352.707  also  issued  under  5 
U.S.C.  7701.  el  seq. 

15.  Section  352.703  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  adding  paragraph 
(a)(3)  to  read  as  follows: 

§  352.703    Basic  entitlement  to 
reemployment  rigtits  on  leaving  Federal 
employment 

(a)  Employees  entitled.  The  following 
employees  of  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  and 
the  Indian  Health  Ser\'ice  and  the  Public 
Health  Service  of  the  Department  of 
Health  and  Human  Services,  are  granted 
reemployment  rights  subject  to  the 
conditions  of  this  subpart,  to  the  Bureau 
of  Indian  Affairs,  the  Indian  Health 
Service,  or  the  Public  Health  Service,  as 
appropriate,  if  they  leave  their  Federal 
employment  to  be  employed,  with  no 
break  in  service  following  separation 
from  their  agency,  by  an  Indian  tribal 
organization  to  work  in  a  function  of 
their  respective  agency  contracted  under 
the  Indian  Self-Determination  Act  to  be 
performed  by  that  tribal  organization: 
***** 

(3)  An  employee  serving  under  a 
career  appointment  in  the  Senior 
Executive  Service  (SES)  who  is  not 
serving  a  probationary  period. 

***** 

16.  Section  352.706  is  amended  by 
redesignating  paragraphs  (d)  and  (e)  as 
(e)  and  (f)  respectively  and  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  352.706    Agency  response  to 
reemployment  application. 

***** 

(d)  Reemployment  to  an  SES  position. 
When  the  employee's  right  is  to  a 
position  in  the  SES.  reemployment  or 
return  may  be  to  any  position  in  the  SES 
for  which  the  employee  is  qualified.  The 
employee  shall  be  returned  at  not  less 
than  the  SES  pay  level  at  which  the 
employee  was  being  paid  immediately 
before  his  or  her  transfer. 
***** 

17.  The  authority  citation  for  Subpart 
H  of  Part  352  is  revised  to  read  as 
follows: 

Authority:  22  U.S.C.  3310:  E.0. 12143.  44  FR 
37191;  Section  352.807  also  issued  under  22 
U.S.C.  3310;  E.0. 12143.  45  FR  37452. 

***** 

(FR  Doc.  86-15663  Filed  7-10-86;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  908 
[Valencia  Orange  Regulation  371] 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  California; 
Umitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  Regulation  371  establishes 

the  quantity  of  California-Arizona 

Valencia  oranges  that  may  be  shipped 

to  market  during  the  period  July  11-17, 

1986.  The  regulation  is  needed  to 

balance  the  supply  of  fresh  Valencia 

oranges  with  market  demand  for  the 

period  specified  due  to  the  marketing 

situation  confronting  the  orange 

industry. 

EFFECTIVE  DATE:  Regulation  371 

(§  908.671)  is  elective  for  the  period  July 

11-17. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  L  Cioffi.  Chief.  Marketing  Order 

Administration  Branch,  F&V,  AMS, 

USDA.  Washington,  DC  20250. 

telephone:  202/447-5697. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

The  regulation  is  issued  under 
Marketing  Order  No.  908,  as  amended  (7 
CFR  Part  908),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  and 


information  submitted  by  the  Valencia 
Orange  Administrative  Committee 
(VOAC)  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act 

The  regulation  is  consistent  with  the 
marketing  policy  for  1965-86.  The 
committee  met  publicly  on  July  8, 1986, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  the  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  that  the  market  for 
Valencia  oranges  is  slow. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Interested 
persons  were  given  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  act 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
regulation  and  the  effective  date. 

List  of  Subjects  in  7  CFR  Part  908 

Mariceting  agreements  and  orders, 
California,  Arizona,  Oranges,  Valencias. 

PART  908-[AMENDE01 

1.  The  authority  citation  for  7  CFR 
Part  908  continues  to  read: 

AutlKwity:  (Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C  001-674). 

2.  Section  908.671  is  added  to  read  as 
follows: 

§  908.671    Valencia  Orange  Regulation  371. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
11, 1986,  through  July  17, 1986,  are 
established  as  follows: 

(a)  District  1:  322.000  cartons; 

(b)  District  2:  378,000  cartons; 

(c)  District  3:  Unlimited  cartons. 
Dated:  July  9. 1986. 

Joseph  A.  Grilibin, 

Frvit  and  Vegetable  Division,  Agricultural 

Marketing  Service. 

[FR  Doc  88-15789  Filed  7-10-86;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

SmaH  Business  Size  Standards; 
Wtiolesale  Trade  Size  Standard 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 

SUMMARY:  SBA  is  amending  its  size 
standard,  or  definition  of  small  business, 
for  the  entire  wholesale  trade  industry 
division  from  500  employees  to  100 
employees  for  all  SBA  programs.  This 
action  is  based  on  an  internal  study  of 
the  structure  of  this  industry  group, 
which  showed  that  wholesale  trade  has 
the  highest  size  standard  of  any  major 
industry  division,  in  terms  of  percentage 
of  concerns  defined  as  small.  More 
recent  data  from  the  Bureau  of  the 
Census  confirm  this  picture.  Only  two 
comments  were  received  from  the 
private  sector  on  the  proposed  rule  of 
October  1. 1985;  both  favored  this 
reduction.  Nearly  all  Government 
procurement  officials  who  were  queried 
also  concurred  with  this  change. 
EFFECTIVE  DATE:  August  11. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Alan  Odendahl.  Economist  Size 
Standards  Staff.  (202)  653-6373. 

SUPPLEMENTARY  INFORMATKHC  On 
October  1, 1985,  SBA  published  in  Uie 
Federal  Register  a  proposed  lowering  of 
the  size  standard  for  all  wholesale  trade 
industries  to  100  employees  from  its 
present  500  employees.  SBA's  proposal 
was  based  on  a  comprehensive  internal 
study  of  the  industry  structure  of  the 
wholesale  trade  sector,  of  the  pattern  of 
Federal  procurement  from  wholesalers, 
and  of  public  comments  on  previous 
proposals  for  wholesale  trade  size 
standards. 

In  1977,  the  latest  year  for  which  data 
was  available  at  the  time  the  study  was 
done,  there  were  over  230.000  merchant 
wholesaler  firms  in  the  United  States 
with  total  sales  of  about  $1.2  trillion. 
However,  the  average  firm  had  only  14.6 
employees,  and  the  median  firm  was 
smaller  yet  with  only  6.5  employees. 

Only  0.13  percent  of  merchant 
wholesaler  firms  (or  exactly  309 
companies  out  of  230,234)  had  more  than 
500  employees  and  are  defined  as  large. 
The  other  99.87  percent  are  defined  as 
small.  This  is  the  highest  percentage  of 
firms  defined  as  small  among  all  major 
industry  groups;  the  overall  average  for 
all  nonfarm  industries  is  98.70  percent 
small. 

New  data  for  the  year  1982  is  now 
available  from  the  U.S.  Bureau  of  the 
Census.  It  shows  an  industry  structure 
pattern  that  is  almost  unchanged  from 
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the  1977  picture.  By  1982  the  number  of 
merchant  wholesaler  firms  had  grown  to 
267,481,  but  only  366  of  them  have  500  or 
more  employees.  This  is  0.14  percent  of 
all  firms  as  compared  with  0.13  percent 
in  1977.  Firms  with  500  or  more 
employees  account  for  24.2  percent  of  all 
sales  by  merchant  wholesalers  as 
compared  to  21.3  percent  in  1977. 

At  a  size  standard  of  100  employees, 
the  1977  data  showed  3,311  concerns  or 
1.44  percent  of  the  total  to  be  defined  as 
large,  and  these  would  account  for  40.4 
percent  of  all  merchant  wholesaler 
sales.  The  other  98.56  percent  of  firms 
would  be  defined  as  small. 

The  1982  data  show  4.055  firms,  or 
1.52  percent  of  the  total,  with  100  or 
more  employees:  these  concerns  now 
account  for  44.8  percent  of  industry 
sales.  This  leaves  98.48  percent  of  firms 
defined  as  small  having  55.2  percent  of 
total  sales  by  merchant  wholesalers. 

The  study  emphasized  that  100 
employees,  or  any  higher  size  standard 
through  250  employees,  could  be 
justified  on  the  basis  of  industry 
structure,  with  100  employees  resulting 
in  maximum  equity  across  industry 
sectors.  Based  on  previous  public 
comments,  the  study  recommended  a 
level  of  200  employees. 

However.  SBA's  Size  Policy  Board 
voted  for  a  proposed  rule  of  100 
employees.  The  major  impact  would  be 
in  the  loan  rather  than  the  procurement 
programs,  the  Board  believed. 
Information  subsequently  furnished  by 
the  Financial  Assistance  Division 
showed  onl;;  96  out  of  13,406  loans  in 
SBA's  wholesale  trade  portfolio,  or  0.72 
percent,  had  gone  to  firms  with  101  to 
500  employees. 

Only  two  (2)  comments  were  received 
on  the  proposed  rule  during  the  public 
comment  period  ending  December  2, 
1985.  Both  were  from  wholesalers  of 
Mobile  Offices/Utility  Buildings,  and 
both  favored  the  proposed  reduction. 

A  special  letter  was  mailed  on 
December  2  to  Federal  procurement 
officials  in  18  agencies.  Eventually  22 
replies  were  received  from  13  Federal 
departments  and  agencies. 

Of  the  22  replies,  only  two  opposed 
the  change.  The  Department  of 
Agriculture  said  their  rate  of  awards  to 
small  business  for  food  items  would 
decline.  In  poultry  70  percent  of  supplies 
instead  of  the  present  50  percent  would 
be  classified  as  large. 

One  division  of  one  regional  office  of 
the  General  Services  Administration 
opposed  the  change.  Apparently  they 
felt  that,  at  least  in  chemicals  and 
plumbing  equipment,  products  of  small 
manufacturers  are  usually,  or  at  least 
fi^quently,  sold  by  rather  large 
wholesalers — concerns  with  101  to  500 


employees.  Eight  other  regions  or 
components  of  GSA  either  supported  the 
change  or  said  it  would  have  no  real 
effect  on  them. 

The  Department  of  Defense  told  us 
they  have  no  opposition  to  the  proposed 
reduction.  Neither  do  several  units  of 
the  Navy  Department,  the  Army,  the 
Departments  of  Energy,  Interior  and 
Treasury,  NASA,  the  EPA,  the  Veterans 
Administration,  and  the  Tennessee 
Valley  Authority. 

Overall,  this  is  a  pattern  of  near- 
unanimous  support  for,  or  at  least  lack 
of  opposition  to,  the  proposed  rule 
which  is  rarely  found  with  proposed 
changes  in  size  standards. 

Accordingly,  SBA's  Size  Policy  Board 
has  decided  to  adopt  a  final  rule  setting 
100  employees  as  the  size  standard  for 
all  wholesale  trade  industries. 

Compliance  With  Executive  Order 
12291,  Regulatory  Flexibility  Act.  and 
Paperwork  Reduction  Act. 

In  theory,  this  regulation  may  be  a 
major  rule  as  defined  in  Executive  Order 
12291.  In  this  regard,  it  might  have  an 
economic  impact  in  excess  of 
$100,000,000  per  year.  The  number  of 
companies  which  theoretically  would  be 
eliminated  from  set-aside  competition 
by  this  reduction  in  size  standard  is 
3,689  (based  on  1982  data).  However,  it 
is  probable  that  only  a  very  few  of  these 
firms  actually  receive,  or  are  interested 
in  receiving,  set-aside  Government 
contracts.  The  number  of  loans  in  SBA's 
portfolio  which  went  to  firms  having  101 
to  500  employees  is  96  out  of  13,406 
loans,  or  0.72  percent  of  total  loans  to 
wholesalers.  Despite  the  likelihood  of 
the  economic  impact  being  under  $100 
million.  SBA  cannot  certify  that  this 
regulation  is  a  nonmajor  rule,  because  of 
the  lack  of  data  in  this  area. 

The  economic  effect  of  this  regulation 
would  be  to  channel  contracts  and  loans 
to  smaller  firms  than  at  present.  The 
universe  of  companies  eligible  for 
various  forms  of  SBA  assistance  will 
contract  by  about  3.700  firms. 
Accordingly,  this  regulation  is  not  likely 
to  result  in  a  major  increase  in  costs  or 
prices  or  have  a  significant  adverse 
e^ect  on  the  United  States  economy. 

The  economic  benefit  of  promulgation 
of  this  rule  is  to  insure  that  SBA's  size 
standard  properly  reflects  the  make-up 
of  the  wholesale  industry.  In  this  way. 
SBA  can  assure  that  the  benefits  of  the 
Government's  small  business  programs 
go  to  truly  small  businesses.  There  are 
no  costs  inherent  in  the  promulgation  of 
this  rule.  The  significant  alternatives  to 
the  standard  proposed  by  SBA  are  size 
standards  of  150,  200.  and  250 
employees.  These  have  been  rejected,  as 
indicated  above,  because  each  would 


still  leave  the  percentage  of  firms 
defined  as  small  in  the  wholesale  trade 
industry  above  the  overall  percentage  of 
concerns  defined  as  small  in  all 
industries  combined.  In  addition,  public 
comments  on  the  proposed  rule  revealed 
zero  opposition  to  a  reduction  to  100 
employees  and,  presumably,  no  firms 
which  would  be  significantly  injured  by 
the  change. 

SBA  also  certifies  that  this  regulation 
contains  no  reporting  or  recordkeeping 
requirements  which  are  subject  to  the 
Paperwork  Reduction  Act,  44  U.S.C. 
Chapter  35. 

However,  this  regulation  may  have  a 
significant  economic  impact  on  at  least 
a  few  currently  small  firms  active  in  the 
Federal  marketplace  and  on  a  few  small 
firms  seeking  to  enter  the  Federal 
marketplace.  This  rule  defines  the 
maximum  size  a  firm  may  be  to  bid  on 
contracts  set  aside  for  small  firms  in  this 
industry.  Therefore,  in  compliance  with 
the  Regulatory  Flexibility  Act,  SBA 
offers  the  following  analysis: 

We  have  indicated  above  in  this 
supplementary  material  a  description  of 
the  reasons  why  this  action  is  being 
considered,  a  statement  of  the  reasons 
for  the  objectives  of  this  proposal,  and  a 
description  of  the  significant 
alternatives  to  this  proposal.  The  legal 
basis  for  this  proposal  is  section  5(b)  of 
the  Small  Business  Act  15  U.S.C.  634(b). 
There  are  no  Federal  rules  which 
duplicate,  overlap,  or  conflict  with  the 
proposed  rule.  There  are  no  reporting, 
recordkeeping  or  other  compliance 
requirements  of  the  proposed  nde. 

List  of  Subjects  in  13  CFR  Part  121 

Administrative  practice  and 
procedure.  Government  procurement. 
Government  property.  Grant  programs — 
business.  Loan  programs — business. 
Reporting  and  recordkeeping 
requirements,  Small  business. 

Accordingly.  SBA  amends  Part  121  of 
13  CFR  as  follows: 

PART  121-{  AMENDED] 

1.  The  authority  citation  for  Part  121  of 
13  CFR  continues  to  read  as  follows: 

Authority:  15  U.S.C  634(b). 

2.  In  §  121.2(c)(2),  Division  F— 
Wholesale  Trade  is  revised  as  follows: 

S121^    Standard  Industrial  Classification 
and  Sizs  Standards. 


(c)(2)  •  *  * 


Em- 


sill 
5112 
5113 
5122 

5133 
5134 
5136 
S137 

5139 
5141 
5142 
5143 
5144 
5145 
5146 
5147 
5148 
5149 
5152 
5153 
5154 
5159 
5161 
5171 
5172 


5181 
5182 
5191 
5194 
5198 
5199 


Mmor  Oxxip  SO-Wtwtouia  1»ad*- 
Ourai>4e  Good* 


5012 

Aukxnobites  and  Oltter  Motor  VshRle* 

100 

5013 

Automokve  Parts  and  Supphes 

100 

X14 

T»e»  and  Tubea _ _ 

100 

5021 

Fumiliire „ „ 

100 

5023 

100 

5031 

Lumbar.  Plywood.  Mid  liWIwoilr 

100 

5039 

Constnidwn  Matenals.  NEC 

too 

5041 

Sportng   and    Recreakonal   Gooda   and 

Stvpkes 

100 

5042 

Toys  and  Hot>by  Goods  and  Supphes 

too 

5043 

Ptictograptw:  Equpnwm  and  Suppkas 

100 

5051 

Maws  Service  Centers  and  Othces    

100 

5052 

Coal  and  atier  Minerals  and  Ores „.... 

100 

5063 

Electncal     Apparatus     and     Equipmenl. 
W«ine  Suppkes  and  Constnjctan  Maten- 

als  

100 

5064 

Electncal     Appliances.     Television     and 

Radio  SMS _ 

100 

5066 

100 

5072 

100 

5074 

PKjmlMng    and    Heating   Eouipnient   and 

Suppkes  (Hydromcs  

100 

5075 

Warm  A*   Heating  and  Air  Conditioning 

Equ^iment  and  St^iplies _ 

too 

5078 

Retngeratnn  Equpmenl  and  OuppKai 

100 

5081 

Commercial  Mac^lnes  and  Equ^imenl 

100 

5082 

Construction  and  IMirang  Machinery  and 

Equ^xnent _ 

100 

5083 

Farm  and  Garden  Itadiinety  and  Equip- 

ment  

100 

5084 

Industnal  Madwiery  and  Equipment ._ — 

100 

5085 

Industnal  Suppkes 

100 

5086 

100 

5087 

Suppkes 

100 

5088 

Transportation   EquipmetM   and   Sniplia*. 

Except  Motor  Vehdes 

100 

5093 

Scrap  and  Waste  Matenals 

100 

5094 

JeiMky,  Watches.  Olamonda  and  Other 

100 

5099 

Ovf^  (VKyH  MFC 

ICO 

MAJOn  Gnou»  51— Wholesak  Traoc— 
NONOunAsic  Good* 


Stationary  Suppkes _ 

Induatnal  and  Parsonal  Sanrica  Paper 

Onjgs,  Dnig  Propnalariea  and  Onjggists' 

Sundiiaa 

Piece  Goods  (Woven  Fabrics) 

Notnns  and  Ottwr  Dry  Goods 

Men's  and  Boys'  Ooltimg  and  FumW*iga.. 
Women's,  CMdren's  and  Manta'  ClolNng 


Groceries.  General  Line.. 

Ffoien  Foods «™-...— . 

Deiry  Products.. 


PouHry  and  PouNnf  Products.. 

Coniectiooery 

Fisn  and  Sealooda 


Maau  and  Meal  Products „ 

Fresh  Fruits  and  Vegetables 

Groceries  and  Related  Products.  N.E.C — 
Cotton 

Lwestoe* - 

Farm-Product  Raw  Matenals.  ME.C 

ChemKals  and  Alked  Products 

Petroleum  Bulk  Stations  and  Terminals 

Petroleum  and  Petroleum  Products  Whole- 
salers. Except  Bulk  Statona  and  Termi- 


Baar  and  Ale 

Wines  and  Disljllad  Atoohokc  Beverages.. 

Farm  Suppkes - ~ 

Tobacco  and  Totiecco  Products ..~ 

Paints,  VarrMhes.  arxl  Suppkes  ~ 

Nondurable  Goods.  N.E.C 


100 
100 
100 

100 
100 
100 
100 

100 
100 
100 
100 
100 

too 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


100 
100 
100 
100 
100 
100 
100 


lamn  C  Sander*. 

Administrator- 
Date:  March  26. 1988. 
|FR  Doc.  86-15695  Filed  7-10-86;  8:45  am) 

WLUNG  COOC  WnS-OI-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  86-NM-135-AD:  Amdt  39- 
5355) 

Airworttiiness  Directives;  Avion  Marcel 
Dassault-Breguet  Aviation  Model 
Mystere-Falcon  50  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Avion  Marcel  Dessault- 
Breguet  Aviation  (AMD-BA)  Model 
Mystere-Falcon  50  series  airplanes, 
which  requires  the  modification  of  the 
fuel  crossfeed  valves.  This  action  is 
prompted  by  reports  of  malfunctioning 
of  fuel  supply  distributor  booster  pump 
crossfeed  valves,  which  could  cause  fuel 
starvation  of  two  engines  if  it  became 
necessary  to  supply  fuel  from  a  single 
fuel  feed  line. 

EFFECTIVE  DATE:  July  28, 1986. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  Falcon  Jet  Corporation, 
Customer  Support  Department, 
Teterboro  Airport,  Teterboro,  New 
Jersey  06708.  It  may  be  examined  at  the 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  FAA,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Judy  Colder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2909.  Mailing  address;  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The 
Direction  Generate  de  I' Aviation  Civile 
(DGAC),  which  is  the  civil  airworthiness 
authority  of  France,  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  an 


unsafe  condition  which  exists  on  certain 
AMD-BA  Model  Falcon  50  series 
airplanes.  Water  accumulation  in  the 
crossfeed  valve  actuator  can  cause 
failure  of  the  valve  due  to  seizure  of  the 
motor  and  reduction  gearing,  or 
corrosion  of  the  internal  electrical 
system.  Failure  of  the  crossfeed  valve  to 
function  could  cause  two  engines  to  fail 
in  the  event  it  becomes  necessary  to 
supply  fuel  to  two  of  the  three  engines 
from  a  single  supply.  AMD-BA  issued 
Service  Bulletin  F50-28-17  (F50-182), 
dated  April  4, 1985,  which  describes 
modification  of  the  valves  by  replacing 
the  actuators  with  sealed  actuators,  and 
installation  of  a  placard  to  preclude 
installation  of  the  unmodified  actuators. 
The  DGAC  issued  Consigne  de 
Navigabilite  Number  86-55-4(b)  in  April 
1986,  which  makes  the  modification 
mandatory. 

Since  this  condition  is  likely  to  exist 
on  airplanes  of  the  same  type  design 
registered  in  the  United  States,  this  AD 
requires  replacement  of  the  actuators  in 
the  distributor  blocks  of  crossfeed 
valves  with  sealed  actuators  and  the 
installation  of  a  placard  in  accordance 
with  the  aforementioned  service 
bulletin. 

Further,  since  a  situation  exists  that 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  a  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  the  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  29, 1979),  and  if 
this  action  is  subsequently  determined 
to  involve  a  significant/major 
regulation,  a  final  regulatory  evaluation 
or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
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UM  i 


Adoption  of  the  Amendment 
PART  39— (AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a);  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449; 
January  12. 1983):  and  14  CFR  11.89. 

{39.13    (AmwMtod) 

2.  By  adding  the  following  new 
airworthiness  directive: 

Avion  Maicel  Dassaull-Braguet  Aviation: 

Applies  to  Model  Mystere-Falcon  50 
series  airplanes,  serial  numbers  24 
througti  146, 148  through  158. 16a  161, 
and  162.  Compliance  is  required  as 
indicated  below.  To  prevent  engine 
failure  due  to  fuel  starvation,  accomplish 
the  following,  unless  previously 
accomplished: 

A.  Within  the  next  21  days  after  the 
Afective  date  of  this  AD,  replace  the 
actuators  in  the  distributor  bloclcs  of  the 
crossfeed  valves  and  install  a  placard  in 
accordance  with  Avion  Marcel  Dassaul- 
Breguet  Aviation  Service  Bulletin  F52-28-17 
(AMD-BA  F50-182),  dated  April  4, 1986. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive, 
who  have  not  already  received  the 
appropriate  service  bulletin  from  the 
manufacture,  may  obtain  copies  upon 
request  to  Falcon  Jet  Corporation. 
Customer  Support  Department, 
Teterboro  Airport,  Teterboro,  New 
Jersey  07608.  This  document  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  Itecomes  effective  July  26, 
1986. 

Issued  in  Seattle,  Washington,  on  July  2. 
1986. 

David  E.  JonM, 

Acting  Director.  Northwest  Mountain  Region. 
|FR  Doc.  86-1562P  Filed  7-10-86:  8:45  am] 

MLUHQ  COOC  M10-13-M 


14  CFR  Part  39 

(Dockat  No.  8S-ANE-17;  Amendment  3»- 
S3461 

Airwortttlness  Directives;  Rolls-Royce 
Umlted  RB211-22B,  -535C,  and  -524 
Series  Turtx>fan  Engines 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  removal  from  service  of  stage  1 
and  2  high  pressure  compressor  (HPC) 
disk  assembhes  installed  on  certain 
Rolls-Royce  RB211  series  turbofan 
engines.  The  AD  is  needed  to  prevent 
fracture  of  the  stage  1  HPC  disk,  due  to 
material  property  deviations  induced 
during  the  manufacturing  process,  which 
could  result  in  uncontained  engine 
failure. 

EFFECTIVE  DATE:  August  14,  1986. 
Compliance  Schedule — As  prescribed  in 
the  body  of  the  AD.  Incorporation  by 
Reference — Approved  by  the  Director  of 
the  Federal  Register  on  August  14, 1986. 
ADDRESSES:  The  applicable  alert  service 
bulletin  (ASB)  may  be  obtained  from 
Rolls-Royce  Limited,  Technical 
Publications  Department,  P.O.  Box  31. 
Derby  DE2  8B|,  England.  A  copy  of  the 
ASB  is  contained  in  Rules  Docket 
Number  85-ANE-17.  in  the  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  New  England  Region.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  and 
may  be  examined  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Gavriel,  Engine  Certification 
Branch,  ANE-141,  Engine  Certification 
Office,  Aircraft  Certification  Division, 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7084. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include  a 
new  AD  requiring  removal  from  service 
of  stage  1  and  2  HPC  disk  assemblies 
installed  on  certain  Rolls-Royce  RB211- 
22B,  -535C,  and  -524  series  engines  was 
published  in  the  Federal  Register  on 
September  4, 1985.  (50  FR  35839). 

The  proposal  was  prompted  by  an 
uncontained  stage  1  disk  failure  in 
service  at  3.188  flight  cycles.  This  failure 
was  precipitated  by  a  non-uniformity  in 
the  disk  material  that  occurred  during 
the  manufacturing  process,  resulting  in  a 


reduction  of  the  low  cycle  fatigue  life  of 
the  stage  1  disk. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  the  AD  requires  removal 
from  service  of  the  suspect  disk 
assemblies  identified  in  Appendix  3  of 
Rolls-Royce  ASB  RB.211-72-A7774, 
Revision  1.  dated  March  21, 1986,  at  the 
next  04  module  rework  but  not  later 
than  May  31. 1987. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all 
relevant  data  and  comments  received. 
One  comment  was  received.  The 
commenter  conducted  an  industry-wide 
survey  on  the  proposed  rule,  and  four 
out  of  five  participants  in  the  survey 
indicated  no  objection  to  the  rule. 

The  remaining  participant  requested, 
through  the  commenter,  that  a  five 
month  extension  to  the  compliance 
deadline  be  considered,  to  facilitate 
scheduling  of  two  engine  removals. 
Subsequent  to  issuance  of  the  Notice  of 
Proposed  Rulemaking  (NPRM).  the  FAA 
has  determined  that  72  disk  assemblies 
listed  in  Appendix  3  of  Rolls-Royce  ASB 
RB.211-72-A7774,  dated  June  21, 1985, 
can  be  deleted.  The  remaining  disk 
assemblies  are  now  listed  in  the  same 
appendix  of  Revision  1,  of  the  ASB. 
dated  March  21, 1986.  The  scheduling  of 
only  one  of  the  participant's  engines  is 
now  affected,  because  the  recent 
revision  to  the  ASB  eliminated  certain 
disk  assemblies  from  Appendix  3.  The 
request  is  denied  since  an  equivalent 
level  of  safety  is  not  provided  for,  and 
the  impact  of  removing  the  one 
remaining  engine  is  not  considered 
substantial.  The  same  revision  of  the 
ASB  also  identifies  in  Appendix  4. 
additional  disk  assemblies  requiring 
removal  which  will  be  the  subject  of  a 
new  NPRM. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  63  Rolls-Royce 
RB211-22B,  -535C.  and  -524  series 
turbofan  engines  at  an  approximate 
total  cost  of  1.88  million  dollars.  It  has 
also  been  determined  that  less  than  11 
small  entities  will  be  affected  by  this 
regulation.  Therefore,  I  certify  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 


contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
"FOR  FURTHER  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  39 

Engines,  Air  transportation.  Aircraft. 
Aviation  safety,  Incorporation  by 
Reference. 

Adoption  of  the  Amendment 
PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Auttiority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

{39.13    [Amended] 

2.  By  adding  to  S  39.13  the  following 
new  airworthiness  directive  (AD): 

Rolls-Royce  Limited:  Applies  to  Rolls-Royce 
RB211-22B,  -535C,  and  ^24  series 
turbofan  engines. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  an  uncontained  stage  1  high 
pressure  compressor  (HPC)  disk  fracture, 
accomplish  the  following: 

Remove  from  service  stage  1  and  2  HPC 
disk  assemblies  identified  by  serial  number 
in  Appendix  3  of  Rolls-Royce  Alert  Service 
Bulletin  (ASB)  RB.211-72-A7774,  Revision  1, 
dated  March  21, 1986,  or  FAA  approved 
equivalent  at  the  next  04  module  rework  but 
not  later  than  May  31, 1987. 

Note. —  Module  04  rework  is  defined  as 
any  work  carried  out  on  any  pari  of  Die  04 
module  after  its  removal  from  an  engine  for 
any  reason  other  than  use  as  a  spare  to 
transfer  to  another  engine  or  to  permit 
removal  of  the  03  module 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this 
AD  may  be  approved  by  the  Manager. 
Engine  Certification  Office.  Aircraft 
Certification  Division.  Federal  Aviation 
Administration.  New  England  Region,  12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 

Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  maintenance  inspector,  the 
Manager.  Engine  Certification  Office. 
New  England  Region,  may  adjust  the 
compliance  time  specified  in  this  AD. 

Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and 
21.199  to  a  base  where  the  AD  can  be 
accomplished. 

Rolls-Royce  ASB  RB.211-72-A7774. 
Revision  1.  dated  March  21, 1986. 


identified  and  described  in  this 
document,  is  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received 
this  document  from  the  manufacturer 
may  obtain  copies  upon  request  to  Rolls- 
Royce  Limited,  Technical  Publications 
Department.  P.O.  Box  31,  Derby  DE2  8BJ. 
England.  This  document  also  may  be 
examined  at  the  Office  of  the  Regional 
Counsel,  Federal  Aviation 
Administration.  New  England  Region.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  Rules 
Docket  Number  85-ANE-17,  Room 
Number  311,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

This  amendment  becomes  effective  on 
August  14, 1986. 

Issued  in  Burlington,  Massachusetts,  on 
June  20, 1986. 
Robert  E.  Whittington. 
Director,  New  England  Region. 

(FR  Doc.  86-15621  Filed  7-10-88;  8:45  amj 
BILUNQ  CODC  4910-1S-M 


14  CFR  Part  71 

(Airspace  Docket  No.  86-AWP-21] 

Revision  to  the  Concord,  CA, 
Control  Zone 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  revision  to  the  Concord. 
California,  control  zone  corrects  several 
errors.  It  updates  the  coordinates  for 
Buchanan  Field  and  changes  the 
effective  hours  for  the  control  zone. 
EFFECTIVE  DATE:  0901  UTC.  October  23. 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  T.  Torikai,  Airspace  Specialist. 
Airspace  Branch.  AWP-520.  Air  Traffic 
Division.  Western-Pacific  Region. 
Federal  Aviation  Administration,  at 
15000  Aviation  Boulevard.  Lawndale. 
California  90260;  telephone  (213)  297- 
1649. 
SUPPIXMENTARV  INFORMATION: 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  corrects 
several  errors  in  the  description  of  the 
Concord.  California,  control  zone.  It 
updates  the  coordinates  for  Buchanan 
Field  and  changes  the  effective  hours  for 
the  control  zone.  I  find  that  notice  and 
public  procedure  imder  5  U.S.C.  S53(b) 
are  unnecessary  because  this  action  is  a 


minor  amendment  in  which  the  public 
would  not  be  particularly  interested. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B.  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fait  71 

Aviation  safety/Control  zones. 
Adoption  of  the  Amendment 

PART  71-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

971.171    [Amended] 

2.  S  71.171  is  amended  as  follows: 
CoDCOtd.  CA— (Revised] 

Within  a  3-mile  radius  of  Buchanan  Field. 
Concord,  CaUfomia  (lat.  37'59'23"  N.,  long. 
122*03'21"  W.)  within  2  miles  each  side  of  the 
Concord  VOR  188*  radial  extending  from  the 
3-mile  radius  lone  to  the  VOR.  This  control 
zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  t>e  continuously  published  in  the 
Airport/Facility  Directory. 

Issued  in  Los  Angeles.  California,  on  June 
25,1986. 

James  A  Holweger. 
Acting  Manager,  Air  Traffic  Division. 
(FR  Doc.  88-15622  Filed  7-10-86;  8:45  amJ 
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UM  I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

(R«t«aM  Na  SAB-«2] 

Staff  Accounting  Bulletin  No.  62 

AOENCV:  Securities  and  Exchange 

Commission. 

action:  Publication  of  Staff  Accounting 

Bulletin. 

summary:  This  sta^  accounting  bulletin 
expresses  the  stag's  views  regarding  the 
appropriate  accounting  and  financial 
reporting  when  a  registrant  adopts  or 
changes  its  policy  with  respect  to 
discounting  certain  unpaid  claims 
liabilities  related  to  short-duration 
insurance  contracts. 
DATE  July  7. 1988. 

FOM  FURTHER  INFORMATION  CONTACT: 
Lawrence  Salva  or  Jeremiah  J. 
Harrington.  Office  of  the  Chief 
Accountant  (202-272-2130).  or  Howard 
P.  Hodges,  Jr.  Division  of  Corporation 
Finance  (202-272-2553).  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
statements  in  staff  accounting  bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  Securities  laws. 

List  of  SubjecU  in  17  CFR  Part  211 

Accounting.  Securities.  Reporting  and 
recordkeeping  requirements. 
Jonathan  G.  Katz, 

Secretary. 

PART  211— {AMENDED] 

Part  211  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  Staff  Accounting  Bulletin  No.  62 
to  the  table  found  in  Subpart  B. 

Staff  Accounting  Bulletin  No.  62 

The  staff  hereby  adds  Section  N  to  Topic  5 
of  the  staff  accounting  bulletin  series.  Section 
N  discusses  the  staffs  views  regarding  the 
appropriate  accounting  and  flnancial 
reporting  when  a  registrant  adopts  or  changes 
its  policy  with  respect  to  discounting  certain 
unpaid  claims  liabilities  related  to  short- 
duration  insurance  contracts. 

Topic  5:  Miscellaneous  Accounting 

N.  Discounting  by  Property-Casualty 
Insurance  Companies  Facts:  A  registrant 
which  is  an  insurance  company  discounts 
certain  unpaid  claims  liabilities  related  to 


short-duration  *  insurance  contracts  for 
purposes  of  reporting  to  slate  regulatory 
authorities,  using  discount  rates  permitted  or 
prescribed  by  those  authorities  ("statutory 
rates")  which  approximate  3Vi  percent.  The 
registrant  follows  the  same  practice  in 
preparing  its  Hnancial  statements  in 
accordance  with  generally  accepted 
accounting  principles  ("GAAP").  It  proposes 
to  change  for  GAAP  purposes,  to  using  a 
discount  rate  related  to  the  historical  yield  on 
its  investment  portfolio  ("investment  related 
rate")  which  is  represented  to  approximate  7 
percent,  and  to  account  for  the  change  as  a 
change  in  accounting  estimate,  applying  the 
investment  related  rate  to  claims  settled  in 
the  current  and  subsequent  years  while  the 
statutory  rate  would  continue  to  be  applied  to 
claims  settled  in  all  prior  years. 

Question  J:  What  is  the  staffs  position 
with  respect  to  discounting  claims  liabiUties 
related  to  short-duration  insurance  contracts? 

Interpretive  Response:  The  staff  is  aware 
of  efforts  by  the  accounting  profession  to 
assess  the  circumstances  under  which 
discounting  may  be  appropriate  in  Hnancial 
statements.  Pending  authoritative  guidance 
resulting  from  those  efforts  however,  the  staff 
will  raise  no  obiection  if  a  registrant  follows 
a  policy  for  GAAP  reporting  purposes  of: 
Discounting  liabilities  for  unpaid  claims  and 

claim  adjustment  expenses  at  the  same 

rates  that  it  uses  for  reporting  to  state 

regulatory  authorities  with  respect  to  the 

same  claims  liabilities,  or 
Discounting  liabilities  with  respect  to  settled 

claims  under  the  following  circumstances: 

(1)  The  payment  pattern  and  ultimate  cost  are 
fixed  and  determinable  on  an  individual 
claim  basis,  and 

(2)  The  discount  rate  used  in  reasonable 
based  on  the  facts  and  circumstances 
applicable  to  the  registrant  at  the  time  the 
claims  are  settled. 

Question  2:  Does  the  staff  agree  with  the 
registrant's  proposal  that  the  change  from  a 
statutory  rate  to  an  investment  related  rate 
be  accounted  for  as  a  change  in  accounting 
estimate? 

Interpretive  Response:  No.  The  staff 
believes  that  such  a  change  involves  a 
change  in  the  method  of  applying  an 
accounting  principle,  i.e..  the  method  of 
selecting  the  discount  rate  was  changed.  The 
staff  therefore  believes  that  the  registrant 
should  reflect  the  cumulative  effect  of  the 
change  in  accounting  by  applying  the  new 
selection  method  retroactively  to  liabilities 
for  claims  settled  in  all  prior  years,  in 
accordance  with  the  requirements  of 
Accounting  Principles  Board  Opinion  No.  20. 
"Accounting  Changes."  Initial  adoption  of 
discounting  for  GAAP  purposes  would  be 
treated  similarly.  In  either  case,  in  addition  to 
the  disclosures  required  by  APB  Opinion  No. 
20  concerning  the  change  in  accounting 
principle,  a  preferability  letter  from  the 
registrant's  independent  accountant  is 
required. 
[FR  Doc.  86-15711  Filed  7-10-88;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  201 

Final  Amendment  to  Rules  of  Practice 
and  Procedure;  Missing  Children 
information  in  Commission  Mailhigs 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Final  amendment  of  rules. 


'  Tlie  term  "ihoii-duration"  refer*  lo  the  period  of 
coverage  (tee  FASB  Slalemenl  No.  90.  paragraph  7). 
not  ttie  period  that  the  liabilities  are  expected  lo  t>e 
outstanding. 


SUMMARY:  This  rule  amends  part  201  of 
the  Commission's  Rules  of  Practice  and 
Procedure  to  add  a  provision  for 
implementing  a  policy  of  including 
information  on  missing  children  in 
certain  mailings  made  by  the 
Commission.  "This  regulation  is  issued  to 
comply  with  the  requirement  set  out  in 
39  U.S.C  3220  and  to  implement  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP) 
guidelines  published  in  the  Federal 
Register  on  November  8, 1985  (50  FR 
46622). 

EFFECnVE  date:  June  26, 1988. 
FOR  further  INFORMATION  CONTACT: 

Paul  R.  Bardos,  Esq.,  Office  of  General 
Cotuisel.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  DC  20436.  telephone  202- 
523-0375. 

SUPPLEMENTARY  INFORMATION:  On 
February  6. 1988.  the  Commission  issued 
a  notice  of  proposed  amendment  to  the 
rules  and  solicited  comments  on  the 
proposed  amendment.  Comments  were 
received  from  the  Department  of  Justice 
(DOJ).  The  DOJ  requested  that  the 
summary  of  the  regulation  amendment 
note  that  the  amendment  is  made  to 
implement  the  OJJDP  guidelines.  This 
has  been  so  noted  above. 

The  DOJ  also  requested  that  the  new 
regulation  specify  whether  it  applies 
agency-wide  or  whether  subunits  of  the 
agency  are  authorized  to  establish  their 
own  regulations.  As  originally  drafted, 
the  amendment  provides,  in  paragraph 
(a),  that  the  regulation  is  applicable  on  a 
Commission-wide  basis.  As  a  result  of 
this,  no  subunits  are  authorized  to  issue 
their  own  regulations. 

The  DOJ  suggested  that  the  new 
regidation  provide  greater  detail  on  the 
procedural  aspects  of  the  plan  (e.g.. 
types  of  mailings  to  be  used,  identities 
of  coordinators  in  various  offices).  This 
has  not  been  done,  since  the  regulation 
was  drafted  in  general  terms  in  order  to 
maximize  the  flexibility  of  the 
Commission  in  implementing  the  statute. 

The  DOJ  requested  that  the  regulation 
state  that  missing  children  information 
shall  be  exclusively  obtained  from  the 
National  Center  for  Missing  and 


Exploited  Children.  This  change  has 
been  made  in  the  final  regulation. 

Another  suggestion  was  to  discuss  the 
"shelf-life"  limitation  (the  time  limit  on 
use  of  missing  children  information)  and 
the  priority  mail  provision  (priority 
should  be  given  to  mail  within  United 
States  territory).  Both  of  these  topics  are 
covered  in  the  OJJPD  guidelines;  it  was 
not  considered  necessary  to  repeat  in 
the  regulation  all  of  the  material 
discussed  in  those  guidelines. 

Finally,  the  DOJ  suggested  that  the 
notice  should  note  whether  the 
document  is  classified  pursuant  to 
executive  order,  and  whether  there  is  a 
need  for  a  regulatory  analysis  or  an 
environmental  impact  statement.  The 
Commission  has  determined  that  the 
amendment  does  not  constitute  a  major 
rule  for  the  purposes  of  Executive  Order 
12291.  and  that  neither  a  regulatory 
impact  analysis  nor  an  environmental 
impact  statement  is  required. 

Hearing-imparied  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the  ■ 
Commission's  TDD  terminal  on  202-724- 
0002. 

List  of  Subjects  in  19  CFR  Part  201 

Administrative  practice  and 
procedure. 

PART  201— [AMENDED] 

Part  201  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  201 
continues  to  read  as  follows: 

Authority:  Sec.  335,  72  Slat.  680.  sec.  401,  78 
Stat.  902: 19  U.S.C.  1335. 1802.  unless 
otherwise  noted. 

2.  Section  201.3a.  concerning  missing 
children  information,  is  added  as 
follows: 

§  201  Ja    Missing  ctiildren  information. 

(a)  Pursuant  to  39  U.S.C.  3220,  penalty 
mail  sent  by  the  Commission  may  be 
used  to  assist  in  the  location  and 
recovery  of  missing  children.  This 
section  establishes  procedures  for  such 
use  and  is  applicable  on  a  Commission- 
wide  basis.  The  Program  and  Planning 
Branch.  O^ice  of  Management  Services. 
202-724-1234,  shall  be  the  point  of 
contact  for  matters  related  to  the 
implementation  of  this  section. 

(b)  Missing  children  information  shall 
be  inserted  in  or  affixed  to  such  mailings 
of  Commission  monthly  calendars, 
notices,  press  releases,  and  other 
documents  as  the  Commission  may 
direct.  Such  missing  children 
information  shall  be  obtained 
exclusively  from  the  National  Center  for 
Missing  and  Exploited  Children. 


(c)  The  procediu-e  established  in 
subsection  (b)  above  will  result  in 
missing  childem  information  being 
inserted  in  an  estimated  25  percent  of 
the  Commission's  penalty  mail  and  will 
cost  an  estimated  $1,500  for  the  first 
year  of  implementation.  The  Director  of 
Administration  shall  make  such  changes 
in  the  procedure  as  he  deems 
appropriate  to  maximize  the  use  of 
missing  children  information  in  the 
Commission's  mail,     y^ 

By  order  of  the  Commission. 

Issued:  July  1, 1986. 
Kenneth  R.  Mason. 
Secretary. 
FR  Doc.  86-15444  Filed  7-10-86:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

19  CFR  Part  353 
[Docket  Na  60610-6110] 

Antidumping  Duties,  Discontinuances; 
Regulation  Deleted 

AGENCY:  international  Trade 
Administration.  Commerce. 
action:  Final  rule. 

SUMMARY:  The  International  Trade 
Administration  ("ITA")  is  removing  19 
CFR  353.53(e)  from  the  Code  of  Federal 
Regulations.  The  regulation  to  be 
deleted  provides  that,  with  respect  to 
antidumping  investigations  concluded 
by  a  discontinuance  issued  prior  to 
January  1, 1980.  the  ITA  will  review 
each  discontinuance  pursuant  to  section 
751  of  the  Tariff  Act  of  1930,  as 
amended.  The  regulation  further  states 
that  each  discontinuance  remains  in 
effect  imtil  modified  or  terminated. 
Upon  re-examining  the  regulation  and 
considering  public  comments,  the  ITA 
concludes  that  Congress  repealed  the 
statutory  authority  for  discontinuances, 
effective  January  1. 1980.  Accordingly. 
the  ITA  has  no  authority  to  review  or 
maintain  such  discontinuances. 
EFFECnVE  DATE:  August  11. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Stephen  J.  Powell.  Deputy  Chief  Counsel 
for  Import  Administration,  Room  B-099, 
U.S.  [Department  of  Commerce. 
Peimsylvania  Avenue  at  14th  Street 
NW..  Washington.  DC  20230.  (202)  377- 
1411. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  concerning  the 
removal  of  19  CFR  353.53(e)  was 
published  in  the  Federal  Register  (48  FR 
44587)  on  September  29. 1983,  soliciting 
public  comments  due  on  November  14, 


1983.  Removal  of  19  CFR  353.53(e)  is 
necessary  because  the  ITA  has  no 
authority  to  administer  such  a  rule. 

BacI(grouDd 

The  Department  of  the  Treasury 
("Treasury")  administered  the 
Antidumping  Act,  1921  ("the  1921  Act") 
prior  to  its  repeal,  effective  January  1. 
1980.  Under  the  1921  Act,  Treasury 
developed  a  practice  of  "discontinuing" 
antidumping  investigations  in  certain 
circumstances.  Treasury  regulations 
subsequently  codified  the 
discontinuance  procedure.  The 
appropriate  circimistances  for 
discontinuing  a  pending  investigation 
included  (1)  minimal  potential  dumping 
margins  relative  to  the  export  volume  of 
the  merchandise,  price  revisions  to 
eliminate  any  likelihood  of  current 
dimiping.  and  assurances  given  to 
eliminate  any  likelihood  of  future 
dumping;  (2)  termination  of  sales  of  the 
mercharulise  to  the  United  States  and 
assurances  that  sales  would  not  resume: 
or  (3)  other  circumstances  which  made  it 
no  longer  appropriate  to  continue  the 
pending  investigation.  A  discontinuance 
ended  the  dumping  investigation,  and 
Treasury  no  longer  withheld 
appraisement  of  merchandise  covered 
by  the  discontinuance.  Treasury  then 
monitored  the  imports  to  determine 
compliance  with  the  assurances.  If 
Treasury  subsequently  determined  that 
there  were,  or  were  likely  to  be,  sales  at 
less  then  fair  value,  it  would  reopen  the 
discontinued  investigation  and  withhold 
appraisement. 

The  Trade  Act  of  1974,  Pub.  L  93-818 
("the  Trade  Act"),  ratified  the  practice 
and  amended  section  201(b)  of  the  1921 
Act  to  give  Treasury  express  authority 
to  issue  tentative  and  final 
discontinuances.  This  authority  ended 
on  January  1, 1980,  the  effective  date  of 
the  Trade  Agreements  Act  of  1979  ("The 
TAA"),  Pub.  L.  96-39,  which  repealed 
the  1921  Act  in  its  entirety  and  amended 
the  Tariff  Act  of  1930  ("the  Tariff  Act") 
to  include  new  antidumping  provisions. 

Reorganization  Plan  No.  3  of  1979  (44 
FR  69273)  and  Executive  Order  12188  (45 
FR  989)  transferred  the  authority  for 
administering  the  antidumping  laws  to 
the  Secretary  of  Commerce.  Pursuant  to 
this  authority,  the  ITA  adopted 
regulations  for  implementing  the  new 
antidumping  provisions  (45  FR  8190,  Feb. 
6, 1980).  including  19  CFR  353.53(e). 
which  provides  that  the  ITA  will  review 
discontinuances  pursuant  to  section  751 
of  the  Tariff  Act  and  that 
discontinuances  will  remain  in  effect 
until  modified  or  terminated. 

Questions  concerning  the  legality  of 
19  CFR  353.53(e)  arose.  The  ITA 
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reviewed  the  legal  status  of  the 
regulation  in  light  of  the  repeal  of  the 
1921  Act.  The  ITA  preliminarily 
concluded  that  it  had  no  authority  to 
adopt  19  CFR  353.53(e)  and  that  the 
regulation  was  void  ah  initio. 
Accordingly,  the  ITA  proposed  that  this 
regulation  be  deleted  and  solicited 
public  comments  (48  PR  44587;  Sept.  29, 
1983).  Seven  comments  were  received, 
four  favoring  and  three  opposing  the 
proposal.  The  ITA  has  considered  each 
of  these  comments  and  has  decided  that 
the  conclusion  expressed  in  the  notice  of 
proposed  rulemaking  was  correct. 

Discussion  of  Comments  Received 

The  opponents  of  the  proposal 
contend  that  in  enacting  the  TAA, 
Congress  intended  that,  except  for  duty 
collection  and  assessment,  the  ITA 
would  assume  all  antidumping  functions 
formerly  performed  by  Treasury, 
including  the  monitoring  of 
discontinuances.  The  report  of  the 
House  Ways  and  Means  Committee 
which  accompanied  the  TAA  states  that 
section  734  of  the  Tariff  Act,  which 
provides  for  suspension  agreements, 
replaces  Treasury's  substantive 
requirements  for  discontinuances  with 
more  specific  criteria  and  "improves  the 
procedural  safeguards  under  present 
law  by  providing  increased  participation 
by  the  petitioner  and  allowing  an 
exporter  to  demonstrate  that  he  is  not 
dumping."  H.R.  Rep.  No.  317,  9eth  Cong., 
1st  Sess.  67  (1979).  Two  opponents  claim 
that  the  similarities  between  the  two 
types  of  actions  and  the  fact  that 
Congress  apparently  intended 
suspension  agreements  to  be  a 
procedural  improvement  over 
discontinuances  implies  that  Congress 
intended  that  the  ITA  continue 
monitoring  discontinuances.  Another 
opponent  relies  on  similar  language  in 
the  Senate  Finance  Committee  report 
concerning  the  TAA. 

Citing  a  statement  of  the  Court  of 
International  Trade  in  its  opinion  in 
Matsushita  Electric  Industrial  Co.  v. 
United  States.  529  F.  Supp.  670,  671.  n.  3. 
2  CIT  263,  264  (1981)  to  the  effect  that 
although  the  TAA  repealed  the  1921  Act. 
it  essentially  carried  all  of  the  1921  Act 
provisions  forward  in  title  VII  of  the 
Tariff  Act.  one  of  the  three  opponents 
claims  that  the  Matsushita  opinion 
supports  the  argument  that 
discontinuances  survived  repeal  of  the 
1921  Act.  In  addition,  the  opponent 
argues  that,  in  strengthening  and 
improving  the  antidumping  remedy. 
Congress  both  recodined  the 
discontinuance  concept  in  the  TAA  and 
increased  the  protection  afforded 
petitioners  by  this  procedure. 


We  are  unpersuaded  by  these 
arguments  for  several  reasons.  First,  we 
note  that  in  1983  the  Congress  was 
apprised  of  the  fact  that  the  ITA  was  not 
reviewing  Treasury  discontinuances 
under  section  751  of  the  Tariff  Act,  but 
that  Congress  did  not,  in  subsequently 
passing  the  Trade  and  Tariff  Act  of  1984 
(Pub.  L.  No.  98-573;  98  Slat  2948),  act  or 
comment  on  the  suggestion  that  the 
ITA's  failure  to  review  the 
discontinuances  was  contrary  to  law. 
See  Options  to  Improve  the  Trade 
Remedy  Laws:  Hearings  Before  the 
Subcomm.  on  Trade  of  the  House 
Comm.  on  Ways  and  Means,  98th  Cong., 
1st  Sess.  655  (1983).  Second,  there  were 
three  distinct  types  of  agency  actions  or 
proceedings  referred  to  in  the  1921  Act: 
(1)  Antidumping  "findings;"  (2)  pending 
investigations;  and  (3)  discontinuances. 
Congress  enacted  specific  transitional 
provisions  addressing  only  two  of  these. 
Section  106(a)  of  the  TAA  expressly 
preserves  existing  antidumping  findings. 
Section  102(b)  describes  in  detail  rules 
for  completing  antidumping 
investigations  still  pending  on  January  1, 
1980.  In  contrast,  the  transitional 
provisions  of  the  TAA  failed  even  to 
mention  discontinuances,  which 
Congress  previously  had  expressly 
authorized!  The  transitional  rules,  read 
in  light  of  section  106(a)  of  the  TAA. 
which  states  that  "[tjhe  Antidumping 
Act.  1921  (19  U.S.C.  160  et  seq.)  is  hereby 
repealed."  support  our  conclusion  that 
Congress  intended  all  discontinuances 
to  cease  to  exist  upon  the  effective  date 
of  repeal  of  the  1921  Act.  the  authority 
under  which  they  were  issued. 

Third,  we  are  not  persuaded  that  any 
similarities  between  discontinuances 
and  suspension  agreements  imply  that 
Congress  intended  for  the  ITA  to 
continue  monitoring  discontinuances. 
The  Senate  Report  expressly  states  that 
the  substantive  and  procedural 
provisions  of  section  734  regarding 
suspension  agreements  are  intended  to 
implement  United  States  obligations 
under  the  Agreement  on  Interpretation 
and  Application  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and 
Trade  (the  "Antidumping  Code"  or  "the 
Code").  Article  7  of  the  Antidumping 
Code  and  section  734  of  the  TAA  require 
procedures  that  were  not  present  under 
Treasury's  discontinuance  practice.  For 
example,  exporters  may  now  request 
that  the  injury  aspect  of  a  dumping 
investigation  be  continued  after  a 
suspension  agreement  based  on  a  price 
undertaking  has  become  effective.  This 
opportunity,  mandated  by  the 
Antidumping  Code,  was  not  available 
for  discontinuances.  Thus,  the 
differences  in  statutory  language 


between  "discontinuances"  and 
"suspension  agreements"  refiect 
deliberate  substantive  and  procedural 
changes  in  the  antidumpting  law  rather 
than  mere  changes  in  terminology. 

Moreover,  because  the  Antidumping 
Code  requires  that  exporters  be  given  an 
opportunity  to  avoid  a  suspension 
agreement  if  there  is  a  finding  of  no 
injury,  the  United  States  would  be 
contravening  its  international 
obligations  if  it  were  to  continue  lo 
enforce  discontinuances.  Although 
section  3(a)  of  the  TAA  provides  that 
any  conflict  between  the  statute  and  the   . 
Code  must  be  resolved  in  favor  of 
domestic  law,  there  is  no  unambiguous 
statement  of  Congressional  intent  to 
preserve  dicontinuances  despite  their 
inconsistency  with  the  Code.  Therefore, 
the  better  view  is  that  Congress 
intended  to  repeal  the  authority  for 
monitoring  discontinuances. 

One  of  the  three  opponents  also 
argues  that  such  action  would  violate 
the  "general  savings"  statute,  which 
provides,  in  relevant  part,  that: 

The  repeal  of  any  statute  shall  not  have  the 
effect  to  release  or  extinguish  any  penalty, 
forfeiture,  or  liability  incurred  under  such 
statute,  unless  the  repealing  Act  shall  so 
expressly  provide,  and  such  statute  shall  be 
treated  as  still  remaining  in  force  for  the 
purpose  of  sustaining  any  proper  action  or 
prosecution  of  such  penalty,  forfeiture,  or 
liability.  1  U.S.C.  109. 

We  do  not  agree  that  section  109  has 
any  bearing  on  our  authority  to  monitor 
discontinuances.  A  discontinuance  is 
not  a  "forefeiture"  or  a  "penalty." 
Recognizing  that  discontinuances  did 
not  survive  the  repeal  of  the  1921  Act 
does  not  extinguish  any  "liability" 
cognizable  under  section  109.  Although 
parties  to  discontinuance  usually  gave 
certain  assurances  and  were  expected 
to  comply  with  Treasury's  monitoring 
activities,  these  obligations  themselves 
were  not  "liabilities."  Arguably. 
Treasury  could  have  created  a  liability 
in  a  discontinued  investigation  by 
resuming  the  investigation,  issuing  an 
antidumping  finding  and  assessing 
antidumping  duties,  if  a  breach  of  the 
terms  of  the  discontinuance  occurred 
prior  to  repeal  of  the  1921  Act.  This 
argument  is  academic,  however, 
because  the  Treasury  Department  did 
not  do  so.  Any  breach  of  the  terms  of  a 
discontinuance  occurring  after  January 
1. 1980  would  not  create  a  liability  that 
was  "incurred  under  (the  repealed] 
statute,"  within  the  meaning  of  section 
109,  because  the  violation  would  have 
occurred  after  the  1921  Act  was 
repealed. 

One  opponent  contends  that  removing 
19  CFR  353.53(e)  would  violate  certain 


third  party  beneficiary  rights  arising 
from  the  discontinuances.  It 
characterizes  discontinuances  as 
contracts  between  Treasury  and  the 
foreign  parties,  because  in  each 
discontinuance  both  parties  exchanged 
mutual  promises  and  gave  consideration 
through  the  exporters'  price  assurances 
and  Treasury's  decision  to  discontinue 
the  investigation.  The  opponent  asserts 
that  petitioners  in  discontinued 
investigations  are  the  intended 
beneficiaries  of  the  discontinuance  and 
that  nullifying  the  discontinuances 
violates  their  beneficiary  rights. 

We  do  not  agree  that  petitioners  were 
intended  beneficiaries  of 
discontinuances.  The  circumstances  in 
which  Treasury  issued  discontinuances 
(no  margins,  minimal  margins,  or  no 
exports  to  the  United  States)  did  not 
indicate  that  Treasury  intended  to  give 
any  petitioner  the  benefit  of  an 
exporter's  promise  regarding  price 
assurance.  Even  if  a  petitioner  were  an 
intended  beneficiary,  it  would  be,  at 
best,  a  "donee  beneficiary,"  in  which 
case  the  promisor  (exporter)  and 
promisee  (government)  retain  power  to 
discharge  or  modify  the  duty  to  the 
donee  beneficiary  by  subsequent 
agreement. 

Further,  as  a  result  of  the  repeal  of  the 
1921  Act  and  approval  of  the  United 
States'  obligations  under  article  7  of  the 
Antidumping  Code,  reviewing 
discontinuances  now  would  be  contrary 
to  public  policy,  which  means  any  third 
party  benefits  which  might  have  existed 
are  thereby  extinguished.  We  are 
unpersuaded  by  the  court  cases  cited  by 
the  opponent  advancing  the  third  party 
beneficiary  argument.  None  concerned 
situations  where  the  contract  is 
unenforceable  as  against  public  policy. 

Another  opponent  also  argues  that 
even  if  the  ITA  has  the  authority  to 
remove  the  regulation  at  this  time,  the 
regulation  cannot  be  considered  void  ab 
initio.  Thus,  the  ITA  is  at  least  obliged 
to  follow  its  own  regulations  in  reviews 
begun  under  section  751(a)  of  the  Tariff 
Act  prior  to  the  effective  date  of 
removal. 

We  disagree.  The  question  is  not 
whether  the  ITA  must  follow  its  own 
regulation,  but  whether  an  agency  can 
administer  an  ultra  vires  regulation. 
Upon  reexamination  of  the  statute  and 
the  legislative  history,  we  have 
concluded  that  we  lacked  the  authority 
to  issue  the  regulation  in  the  first  place. 
Therefore,  the  regulation  has  had  no 
legal  effect  since  promulgation  and  is 
not  binding  on  ITA. 


Finally,  two  opponents  suggest  that 
even  if  the  ITA  were  not  required  to 
monitor  discontinuances,  it  nevertheless 
has  the  discretion  to  do  so.  One 
opponent  states  that  removing  the 
regulation  would  be  unwise  as  a  matter 
of  policy  because  it  would  mean  that 
unless  Congress  expressly  saved  a 
particular  provision,  the  provision 
would  not  survive  a  subsequent 
reenactment  or  temporary  expiration  of 
a  statute,  creating  a  risk  that  large  parts 
of  the  law  could  unintentionally  become 
unadministrable. 

The  other  opponent  notes  that  the  ITA 
has  often  adopted  regulations  which, 
although  not  specifically  required  by 
statute  or  legislative  history,  the  agency 
deems  to  be  consistent  with  the  general 
purposes  of  the  statute.  It  cites  as  an 
example  the  ITA's  practice  regarding  the 
exporter's  sales  price  offset.  This  party 
argues  that  the  regulation  should  not  be 
removed  because  monitoring 
discontinuances  furthers  the  general 
purposes  of  the  Act. 

We  do  not  agree  that  the  ITA  has  any 
discretion  in  regard  to  monitoring 
discontinuances,  because,  in  our 
opinion,  no  discontinuances  survived 
the  repeal  of  the  1921  Act  In  light  of  this 
conclusion  and  our  related  conclusion 
that  we  lack  any  authority  to  monitor 
discontinuances,  the  arguments 
advanced  as  to  why  such  action  would 
be  good  policy  are  unpersuasive. 

The  fact  that  discontinuances  did  not 
survive  repeal  of  the  1921  Act  and  that 
19  CFR  353.53(e)  must  be  repealed  does 
not  however,  leave  the  domestic 
industry  without  a  remedy  for  dumping. 
If  a  domestic  industry  has  evidence  that 
sales  at  less  than  fair  value  are  causing 
injury,  the  ITA  will  of  course  consider 
any  petition  filed  by  the  industry  under 
section  732  of  the  Tariff  Act. 

Regulatory  Flexibility  Act 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities.  No  domestic  entities 
will  be  directly  affected  by  the  rule.  No 
small  business  entities  will  be  required 
to  use  any  professional  skills  in 
complying  with  the  rule,  because  the 
rule  places  no  projected  reporting, 
recordkeeping,  or  other  compliance 
requirements  on  small  entities.  Further, 
the  rule  will  reduce  any  uncertainty  or 
confusion  that  the  present  regulation 
causes.  Accordingly,  no  initial  or  final 


Regulatory  Flexibility  Analysis  has  been 
or  will  be  prepared. 

Executive  Order  12291 

Under  Executive  Order  12291.  the 
Department  must  judge  whether  a 
regulation  is  "major"  within  the  meaning 
of  section  1  of  the  Order  and  therefore 
subject  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared.  This  regulation  is  not  major 
because  it  is  not  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets.  Therefore,  preparation  of  a 
Regulatory  Impact  analysis  is  not 
required  and  no  preliminary  or  final 
Regulatory  Impact  analysis  has  been  or 
will  be  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act. 

list  of  Subjects  in  19  CFR  Part  353 

Business  and  industry.  Foreign  trade. 
Imports,  Trade  practices. 

For  these  reasons.  Part  353  of  Chapter 
III,  Title  19,  the  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  353-{  AMENDED] 

1.  The  authority  citation  for  Part  353 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  and  subtitle  IV, 
parts,  U.  ni,  and  IV  of  the  Tariff  Act  of  1930. 
as  amended  by  Title  I  of  the  Trade 
Agreements  Act  of  1979,  Pub.  L  9&-39.  93 
Stat.  150.  and  section  221  and  Title  VI  of  the 
Trade  and  Tariff  Act  of  1984.  Pub.  L.  93-573, 
98  Stat.  294a 
S  353.53    lAnMfKtcd] 

2.  Paragraph  (e)  of  19  CFR  353.53  is 
removed. 

Dated:  May  14. 1986. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretory  for  Import 
Administration. 
|FR  Doc.  86-15701  Tiled  7-10-86;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  182 
(Docket  No.  81N-0314] 

Sulfiting  Agents;  Revocation  of  GRAB 
Status  for  Use  on  Fruits  and 
Vegetal>tes  Intented  To  Be  Served  or 
Sold  Raw  to  Consumer 

Correction 

In  FR  Doc.  86-15391  beginning  on  page 
25021  in  the  issue  of  Wednesday,  July  9, 
1986,  the  "EFFECTIVE  DATE"  on  that  page    , 
is  incorrect  and  should  read  "August  8,      ] 
1986". 

BMJJNG  COOE  1S05-01-II 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs,  Not  Subject 
to  Certification;  Progesterone  and 
Estradiol  Benzoate 

Correction 

In  FR  Doc.  86-13441  appearing  on 
page  21746  in  the  issue  of  Monday,  June 
16, 1986,  make  the  following  correction: 

In  the  second  column,  in  the 
SUPPLEMENTARY  INFORMATtON,  fifth  line. 

the  third  word  should  read  "Synovex*" 

■MJJNQ  COOC  1S06-01-M 

DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  207 

Danger  Zones;  Restricted  Areas  and 
Navigation  Regulations;  Correction 

AOENCY:  U.S.  Army  Corps  of  Engineers. 

DOD. 

ACTION:  Final  rule;  correction. 

summary:  On  October  22, 1985  (50  FR 
42696),  the  Corps  published  Rnal  rules 
which  combine  all  danger  zone, 
restricted  area  and  prohibited  area 
regulations  in  a  new  Part  334.  The 
regulations  were  previously  published  in 
Part  207.  As  a  result  of  the  removal  of 
the  danger  zone/restricted  area/ 
prohibited  area  regulations  from  Part 
207,  several  of  the  remaining  paragraphs 
should  have  been  redesignated  in 
numerical  order.  This  correction  will  not 
affect  the  contents  of  the  regulations  in 
Part  207,  but  will  reorganize  several  of 
the  remaining  regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  Eppard  or  Mr.  Sam  Collinson, 
at  (202)  272-1783. 


SUPPLEMENTARY  INFORMATION: 
$207,640     [Amendwq 

1.  Section  207.640  San  Francisco  Bay, 
San  Pablo  Bay,  Carquinez  Strait,  Suisun 
Bay,  San  Joaquin  River  and  connecting 
waters,  Calif,  was  amended  by  the 
removal  of  paragraphs  (a),  (c).  (f),  (g), 
(g)(1).  (g)(2).  (g)(3).  (h),  (i),  (j).  (1)  and  (n). 
Paragraphs  (b),  (d),  (e),  (k),  (m).  (o).  and 
(p)  were  designated  "Reserved".  Only 
paragraph  (q)  titled,  "Sacramento  Deep 
Water  Ship  Channel  Barge  Lock  and 
Approach  Canals;  use,  administration 
and  navigation  "  remained  under 

S  207.640.  Accordingly,  the  reserved 
paragraphs  are  removed,  the  heading  is 
deleted  and  paragraph  (q)  is 
redesignated  as  S  207.640  and  the 
heading  is  changed  to:  Sacramento  Deep 
Water  Ship  Channel  Barge  Lock  and 
Approach  Canals;  use,  administration 
and  navigation. 

9207.7SO    [Amended] 

2.  Section  207.750,  Puget  Sound  Area, 
Wash.,  was  similarly  amended  by 
removing  paragraphs  (a),  (c),  (e),  (j),  (k). 
(n).  (o)  and  (p).  Paragraphs  (bj,  (d)(1)- 
(6).  (h).  (i)  and  (m)  were  designated 
"Reserved".  These  reserved  paragraphs 
are  no  longer  necessary  and  are 
removed.  Paragraph  (d)(7)  Statistics  is  a 
fragment  of  a  previous  paragraph  (d) 
which  was  removed.  The  paragraph 
heading  "(d)  Waterway  connecting  Port 
Townsend  and  Oak  Bay:  use, 
administration  and  navigation"  ii  added 
and  paragraph  (d)(1),  which  defines  the 
area  is  also  added  as  follows:  "(1) 
Works  to  which  regulations  apply.  The 
"canal  grounds"  when  used  in  this 
paragraph  shall  mean  that  area  between 
the  south  end  of  the  jetties  in  Oak  Bay 
and  the  northerly  end  of  the  dredge 
channel  approximately  400  yards 
northwest  of  Port  Townsend  Canal 
Light.  The  "canal"  is  the  water  lying 
between  these  limits  and  the  banks 
containing  the  same."  The  paragraph  is 
changed  from  (d)  to  (a)  and  paragraphs 
(7).  (8),  (9).  (10).  and  (11)  are  corrected  to 
read  (2)  through  (6),  respectively. 

3.  In  section  207.750.  paragraph  (f)  is 
removed. 

4.  In  S  207.750.  paragraph  (g)  Lake 
Washington  Ship  Canal;  use, 
administration  and  navigation"  is 
designated  as  paragraph  (b).  and 
paragraph  (1)  West  Waterway,  Seattle 
Harbor,  navigation  is  redesignated  as 
paragraph  (c). 

Dated:  )une  24, 1986. 

Approved: 
Dennis  |.  York. 

Colonel,  Corps  of  Engineers,  Executive 
Director  of  Civil  Works. 
[FR  Doc.  86-15403  Filed  7-10-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-4-FRL-3047-7:  AL-013] 

Approval  and  Promulgation  of 
Implementation  Plans;  Alabama;  SIP 
Revision  for  TSP 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  is  today  approving  a 
State  Implementation  Plan  (SIP)  revision 
for  Total  Suspended  Particulates  (TSP). 
submitted  by  the  Alabama  Department 
of  Environmental  Management  (ADEM). 
This  revision  changes  the  emission 
limits  for  four  point  sources  in  Talladega 
County,  one  of  which  is  a  relaxation  of 
the  current  emission  limit.  This 
relaxation  will  allow  Kimberly  Clark 
Corporation  to  bum  more  bark  at  the 
wood-waste  boiler  in  order  to  decrease 
fuel  costs.  To  offset  this  increase  in 
allowable  emissions,  the  allowable 
emission  limits  from  three  other  sources 
have  been  tightened. 
DATES:  This  rule  will  become  effective 
on  August  11, 1986. 
ADDRESSES:  Copies  of  the  State's 
submittal  are  available  for  review 
during  normal  business  hours  at  the 
following  locations: 

Environmental  Protection  Agency, 
Region  IV,  Air  Program  Branch,  345 
Courtland  Street  NE..  Atlanta,  Georgia 
30365 
Air  Division.  Alabama  Department  of 
Environmental  Management,  1751 
Federal  Drive,  Montgomery.  Alabama 
36130 
Office  of  the  Federal  Register,  1100  L 

Street  NW.,  Washington,  DC 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Phillip  Bums,  EPA,  Region  IV,  Air 
Programs  Branch,  at  the  above  listed 
address  and  telephone  404/347-3286  or 
FTS  257-3286. 

SUPPLEMENTARY  INFORMATION:  On 
December  26, 1985.  the  US 
Environmental  Protection  Agency  (EPA) 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the  Alabama  SIP 
for  TSP  which  revises  certain  emission 
hmits  in  pulp  and  paper  mills  in 
Talladega  County.  In  the  NPR,  we 
requested  comments  on  the  proposed 
emission  limits,  one  of  which  was  a 
relaxation  from  the  previous  limit.  No 
adverse  public  comments  were  received 
on  the  NPR. 
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On  October  23, 1984.  ADEM  submitted 
a  SIP  revision  to  EPA  for  review  and 
approval.  EPA  had  several  comments 
and  problems  with  that  submittal.  All 
issues  were  finally  resolved  with  a 
submittal  by  ADEM  on  July  1, 1985.  The 
results  of  EPA's  review  of  the  modeling 
analysis  indicate  that  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  TSP  and  the  Prevention  of  Significant 
Deterioration  (PSD)  increment  will  be 
protected. 

The  SIP  revision  consists  of  the 
relaxation  of  the  allowable  emission 
limit  for  the  wood-waste  boiler,  and  the 
tightening  of  the  allowable  emission 
limits  for  three  other  source  categories: 
recovery  boilers,  smelt  dissolver  tanks, 
and  coal-fired  boilers  up  to  300 
MMBTU/hr.  in  Talladega  County.  The 
overall  result  of  these  changes  is  to 
increase  allowable  emissions  slightly; 
however,  actual  emissions  will  remain 
the  same. 

For  more  detailed  information,  please 
see  EPA's  NPR  of  December  26, 1985  (50 
FR  52805),  and  the  Technical  Support 
Document  of  the  same  date. 

Final  Action 

EPA  is  approving  the  Alabama  SIP 
revision  for  certain  TSP  emission  limits 
in  Talladega  County. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  9, 1986. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the  SIP 
for  the  State  of  Alabama  was  approved 
by  the  Director  of  the  Federal  Register 
on  July  1, 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  particulate 
matter,  intergovernmental  relations, 
incorporation  by  reference. 

Dated:  July  2. 1986. 
Lee  M.  Thomas, 

Administrator. 

PART  52-{AMENDED] 

Part  52  of  Chapter  I  Title  40.  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.50  is  amended  by  adding 
paragraph  (c)(41)  as  follows: 


§  52.50    Identification  of  plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(41)  State  implementation  plan 
revisions,  submitted  by  the  Department 
of  Environmental  Management  on  May 
17, 1985. 

(i)  Incorporation  by  reference. 

(A)  Amendments  to  Alabama 
Department  of  Environmental 
Management's  (ADEM)  Air  Rules  and 
Regulations:  addition  of  Paragraphs 
4.3.5,  4.7.6,  4.7.7.  4.8.3(a),  4.8.3(b),  4.8.3(c). 
revision  of  Paragraph  4.8.3,  adopted  on 
October  10, 1984. 

(B)  Resolution  by  the  Alabama 
Environmental  Management 
Commission  adopting  the  proposed 
regulations  into  die  ADEM's  Air  Rules 
and  Regulations  on  October  10, 1984. 

(ii)  Other  material 

(A)  Dispersion  modelling  of  area 
around  Kimberly  Clark  Corporation's 
Talledega  County  facility. 

(FR  Doc.  86-15549  Filed  7-10-86;  8:45  am] 
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40  CFR  Part  52 

(EPA  Action  lA  2060;  A-7-FHL-3046-8] 

Approval  and  Promulgation  of 
implementation  Plans;  State  of  Iowa; 
New  Source  Review  Regulations 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 


summary:  On  December  31, 1985.  the 
State  of  Iowa  submitted  revisions  to 
Chapter  22  of  its  air  pollution  control 
regulations.  These  revisions  cure 
deficiencies  in  the  State's 
preconstruction  review  procedures  that 
are  applicable  in  nonattainment  areas. 
Today's  notice  takes  final  action  to 
approve  these  revisions.  This  action 
constitutes  complete  approval  of  the 
State's  Part  D  State  Implementation  Plan 
(SIP)  for  carbon  monoxide  (CO). 
Consequently,  the  construction  ban  for 
new  sources  of  CO.  in  effect  since  July  1. 
1979,  is  rescinded. 
EFFECTIVE  DATE:  This  action  will  be 
effective  September  9, 1986.  unless 
notice  is  received  within  30  days  that 
adverse  or  critical  comments  will  be 
submitted. 

ADDRESSES:  Comments  should  be  sent 
to  Mr.  Larry  A.  Hacker.  Environmental 
Protection  Agency.  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101.  The 
State  submission  is  available  for 
inspection  during  normal  business  hours 
at  the  following  locations: 


Environmental  Protection  Agency,  726 

Minnesota  Avenue,  Kansas  City, 

Kansas  66101 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit. 

Room  2922,  401  M  Street  SW.. 

Washington,  DC  20460 
Iowa  Department  of  Water,  Air  and 

Waste  Management,  Henry  A. 

Wallace  Building,  900  East  Grand,  Des 

Moines,  Iowa  50319 
Office  of  the  Federal  Register,  Room 

8301, 1100  L  Street  NW.,  Washington, 

DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  A.  Hacker  at  (913)  236-2893  or  FTS 
757-2893. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  March  6, 1980,  EPA  disapproved  a 
portion  of  the  Iowa  Part  D  SIP  because 
the  State  had  no  adequate  means  of 
preventing  major  sources  of  CO  from 
constructing  in  violation  of  section  173 
of  the  Clean  Air  Act.  Consequently,  a 
CO  construction  ban  has  been  in  effect 
in  CO  nonattainment  areas  since  July  1, 
1979. 

In  an  effort  to  cure  the  SIP  deficiency 
and  rescind  the  construction  ban.  the 
Iowa  Department  of  Water,  Air  and 
Waste  Management  (IDWAWM) 
submitted  revised  new  source 
regulations  on  July  la  1984;  i.e..  Chapter 
22.  On  September  12. 1985,  at  50  FR 
37176,  EPA  approved  the  Chapter  22 
regulations  with  the  exception  of  three 
subrules,  22.5(4)g,  i,  and  j,  and  certain 
other  regulations  which  were  not  related 
to  the  requirements  of  section  110  of  the 
Clean  Air  Act.  The  effect  of  the 
September  12  approval  was  to 
incorporate,  into  the  SIP,  the  Iowa 
permitting  rules  for  sources  located  in 
primary  and  secondary  nonattainment 
areas,  writh  the  exception  of  the  three 
subrules  on  which  EPA  is  taking  final 
approval  action  today. 

These  subrules  were  not  approvable 
because  they  did  not  adequately 
address  EPA  requirements  concerning 
federal  enforceability  of  certain 
emission  reduction  credits  and  the 
crediting  of  source  shutdown  and 
curtailment  as  emission  offsets.  On 
November  20, 1984.  EPA  presented  its 
complete  review  of  the  Chapter  22 
regulations  in  a  notice  of  proposed 
rulemaking  (49  FR  45761).  Therefore,  the 
reader  is  referred  to  the  November  20 
notice  for  a  detailed  discussion  of  the 
previous  deficiencies  in  subrules 
22.5(4)g,  i,  and  j. 

On  May  14, 1985.  IDWAWM  provided 
a  commitment  to  adopt  and  submit 
appropriate  revisions  to  these  three 
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Bubrules.  This  commitment  allowed  EPA 
to  approve  the  remainder  of  the  Chapter 
22  regulations  in  the  September  12 
rulemaking. 

n.  Review  of  the  State  Submittal 

On  December  31. 1985,  in  keeping  with 
its  commitment.  IDWAWM  submitted 
revisions  to  subrules  22.5(4)g,  i,  and  j. 
These  revisions  were  adopted  by  the 
Iowa  Water,  Air  and  Waste  Commission 
on  December  17, 1985,  after  proper 
notice  and  public  hearing. 

Subrule  22.5(4)g  allows  offset  credit 
for  reduced  operating  hours,  if  the 
reduced  operating  hours  are  included  in 
the  permit  and  the  reduction  occurred 
after  January  1, 1978,  and  the  work  force 
is  notified  of  the  curtailment.  Credit  may 
be  given  for  past  cujiailments  only  if  the 
new  source  is  a  replacement  for  the 
curtailed  source.  Thus,  the  State's 
revised  subrule  meets  the  requirements 
of  40  CFR  51.18(j)(3)(ii)(c)  relaHng  to 
ciuiailment  of  operating  hours. 

Subrule  22.5(4)i  allows  offset  credit  for 
closing  of  an  existing  source.  The  source 
owner  or  operator  must  notify  the  work 
force  of  the  proposed  shutdown.  Credit 
may  be  given  for  past  shutdowns  only  if 
the  new  source  is  a  replacement  for  the 
shutdown  source.  Source  shutdov^ms 
prior  to  January  1, 1978,  shall  not  be 
acceptable  for  offset  credit.  Thus,  this 
revised  subrule  meets  the  requirements 
of  40  CFR  51.18(j)(3)(ii](c)  relating  to 
source  shutdown. 

Subrule  22.5(4)j  allows  external 
offsets;  i.e.,  emission  reductions  from 
sources  not  owned  or  controlled  by  a 
source  seeking  such  offsets.  Credit  may 
be  allowed  provided  the  external 
source's  permit  is  amended  to  require 
the  emission  reduction  or  a  consent 
order  is  entered  into  by  IDWAWM  and 
the  existing  source.  Consent  orders  for 
external  offsets  must  be  incorporated 
into  the  SIP  and  be  approved  by  EPA 
before  offset  credit  may  be  granted. 
Thus,  this  subrule  meets  the 
requirements  of  40  CFR  51.18(j)(3)(ii)(e). 

The  State's  December  31  submittal 
also  included  two  nonsubstantive  rule 
revisions.  The  CFR  citations  in  subrules 
22.5(2]  a  and  b  were  updated  to 
reference  40  CFR  81.316  as  amended 
through  May  1, 1985.  The  subrules 
identify  the  nonattainment  areas  to 
which  the  permit  regulations  apply. 

On  July  8, 1985,  at  50  FR  27892,  EPA 
promulgated  revised  stack  height 
requirements  which  affect  new  source 
review  permitting  procedures.  On  April 
22, 1986,  the  State  submitted  a  letter  of 
commitment  which  addressed  EPA's 
stack  height  requirements  with  respect 
to  its  new  source  review  permit 
program.  The  State  committed  to  submit 
revised  stack  height  regulations  by  May 


30, 1986.  Until  such  time  that  these 
regulations  are  fully  approved,  the  State 
shall  review  and  issue  new  source 
permits  in  accordance  with  EPA's  stack 
height  requirements.  EPA  ACTION:  In 
today's  notice,  EPA  takes  Hnal  action  to 
approve  IDWAWM.  Department  900, 
Chapter  22  air  pollution  subrules  22.5(2) 
a  and  b;  and  22.5(4)  g,  i,  and  j  as 
discussed  herein.  Today's  action 
constitutes  complete  approval  of  the 
State's  Part  D  SIP  for  CO.  As  a  result  of 
the  complete  approval  status,  the  CO 
construction  ban  is  hereby  rescinded. 

EPA  believes  this  submission  is 
noncontroversial  and  is  taking  fmal 
action  to  approve  it  without  prior 
proposal.  "The  previously-referenced 
November  20, 1984,  Federal  Register 
proposal  specifically  identified  the 
changes  which  were  necessary  to  obtain 
approval  of  the  regulations.  No  adverse 
public  comments  were  received,  and  this 
Tinal  rulemaking  is  consistent  with  the 
options  presented  in  the  November  20 
notice. 

The  public  should  be  advised  that  this 
action  will  be  effective  September  9, 
1986.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  final  action  and  another  will 
begin  a  new  rulemaking  by  announcing 
a  proposal  of  the  action  and  establishing 
a  comment  period. 

Under  5  U.S.C.  e05{b),  I  hereby  certify 
that  this  rulemaking  action  will  not  have 
a  signiffcant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Coiul  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  publication. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements  (see  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Incorporation  by 
reference.  Ozone,  Sulfur  oxides, 
Nitrogen  dioxide.  Particulate  matter, 
Carbon  monoxide.  Hydrocarbons. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Iowa  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 


Dated:  July  2. 1986. 
Lae  M.  Tbomas, 

Administrator. 

PART  52-(  AMENDED] 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Auttwrity.  42  U.S.C.  7401-7642. 

2.  Section  52.820  is  amended  by 
adding  paragraph  (c)(45)  as  follows: 

(52.820    Identfflcation  of  plan. 

*  •  •  •  • 

(c)  •  •  • 

(45)  Revised  Chapter  22  subrules 
22.5(2]  a  and  b;  and  revised  subrules 
22.5(4)  g,  i,  and  j,  all  relating  to  new 
source  review  in  nonattainment  areas, 
were  submitted  on  December  31, 1985. 
by  the  Iowa  Department  of  Water,  Air 
and  Waste  Management. 

(a)  Incorporation  by  reference. 

(i)  Revised  Chapter  22  subrules  22.5(2) 
a  and  b;  and  subrules  22.5(4)  g.  i,  and  }. 
adopted  by  the  State  on  December  17, 
1985. 

(ii)  April  22, 1986.  letter  of 
commitment  from  the  Iowa  Department 
of  Water,  Air  and  Waste  Management 
to  submit  stack  height  regulations  by 
May  30, 1986,  and  to  implement  EPA's 
stack  height  requirements  until  such 
time  that  the  regulations  are  fully 
approved. 

952.823    [Removed] 

3.  Section  52.823  is  removed. 
[FR  Doc  86-15550  Filed  7-10-86;  8:45  am] 
BIUMQ  COCCI 


40  CFR  Part  52  atWi  Part  81 
[KS  1702;  A-7-FRL-3045-9] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes;  State  of  Kansas 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  Section  107(d]  of  the  Clean 
Air  Act,  as  amended,  provides  for  the 
designation  of  areas  as  either 
attainment,  nonattainment,  or 
unclassified  with  respect  to  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  Part  D  of  the  Act  required 
states  to  adopt  and  submit  plans  to 
attain  one  or  more  of  the  NAAQS  for 
areas  which  had  recorded  violations  of 
the  NAAQS.  On  March  3. 1978  (43  FR 
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8964).  EPA  designated  Douglas  County, 
Kansas,  nonattainment  with  respect  to 
the  primary  ozone  air  quality  standard. 
On  April  3. 1981,  EPA  conditionally 
approved  the  plan  to  attain  the  ozone 
standard.  Included  in  the  State's  ozone 
State  Implementation  Plan  (SIP)  revision 
was  K.A.R.  28-19-69,  Cutback  Aspliall. 
which  was  applicable  in  designated 
ozone  nonattainment  areas. 

On  February  25, 1985,  the  State  of 
Kansas  requested  redesignation  of 
Douglas  County  to  attainment.  EPA 
advised  the  State  that  redesignation 
could  not  proceed  because  the  cutback 
asphalt  rule  only  applied  in  ozone 
nonattainment  areas.  Therefore,  final 
redesignation  of  Douglas  County  would 
be  a  relaxation  of  the  approved  ozone 
SIP.  Subsequently,  the  State  revised  the 
applicability  section  of  the  cutback 
asphalt  regulation  in  order  for  the  rule  to 
remain  effective  after  redesignation  to 
attainment. 

Today's  action  approves  the  State's 
revised  applicability  portion  of  K.A.R. 
28-19-69,  and  approves  the  State's 
request  to  redesignate  Douglas  County 
from  nonattainment  to  attainment  with 
respect  to  the  NAAQS  for  ozone. 
EFFECTIVE  DATE:  This  action  is  effective 
September  9, 1986,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Copies  of  the  State 
submission  are  available  fur  inspection 
during  normal  business  hours  at  the 
following  locations:  Environmental 
Protection  Agency,  Region  VII.  Air 
Branch,  726  Minnesota  Avenue,  Kansas 
City,  Kansas  66101;  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  401  M  Street  SW.. 
Washington,  DC  20460;  Kansas 
Department  of  Health  and  Environment, 
Bureau  of  Air  Quality  and  Radiation 
Control.  Forbes  Field,  Topeka,  Kansas 
66620:  and  the  Office  of  the  Federal 
Register.  1100  L  Street  NW..  Room  8301. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACr. 
Robert  J.  Chanslor  at  (913)  236-2893;  FTS 
757-2893. 

SUPPLEMENTARY  INFORMATION:  The 
criteria  for  approval  of  1979  SIP 
revisions  were  established  in  the 
General  Preamble  for  Part  D  SIPs, 
published  on  April  4, 1979.  Plans  were  to 
be  directed  toward  reducing  peak  ozone 
concentrations  within  the  major 
urbanized  areas.  This  was  expected  to 
solve  the  rural  ozone  problem  by 
minimizing  volatile  organic  compounds 
(VOC)  emissions  and,  more  importantly, 
ozone  that  may  be  transported  from 
urban  to  rural  areas.  Plans  for  rural 
nonattainment  areas  were  to  provide  the 


necessary  legally  enforceable 
procedures  for  the  control  of  large  VOC 
sources  (more  than  100  tons  per  year 
potential  emissions)  for  which  EPA  has 
issued  control  techniques  guidelines 
(CTG).  Since  the  only  CTG  applicable  in 
Douglas  County  concerned  cutback 
asphalt.  Kansas  rule  K.A.R.  28-19-69 
was  the  only  rule  applicable  to  existing 
VOC  sources  in  that  County.  The 
Agency  established  rural  ozone 
nonattainment  areas  as  those  with  less 
than  200.000  population  as  determined 
by  the  1970  census.  Douglas  County  had 
a  population  less  than  200.000  at  the 
time  the  plan  was  submitted  and  was 
clearly  a  rural  nonattainment  area.  The 
population  remains  less  than  200.000 
and  is  still  "rural"  under  the  policy. 
K.A.R.  28-19-69  prohibits  use  of 
cutback  asphalt  from  April  1  through 
October  1  of  any  calendar  year  and 
specifies  the  use  of  emulsified  asphalt 
during  the  April  1  through  October  1 
ozone  season.  This  rule  was 
conditionally  approved  as  part  of  the 
States  ozone  SIP  on  April  3, 1981  (46  FR 
20164).  This  and  other  reasonably 
available  control  technology  (RACT) 
regulations  were  adopted  as  temporary 
rules  in  order  to  meet  the  submittal  date 
established  under  Part  D  of  the  Act.  The 
condition  required  submittal  of  these 
rules  after  they  became  permanent  on 
May  1, 1981.  The  condition  affecting  the 
Kansas  VOC  RACT  regulations  was 
removed  on  July  7, 1981  (46  FR  35089). 
Thus,  the  State  of  Kansas  had  a  fully- 
approved  ozone  SIP  applicable  to 
Douglas  County. 

On  February  25, 1985.  the  State  of 
Kansas  requested  that  EPA  redesignate 
Douglas  County  from  nonattainment  to 
attainment  for  ozone.  The  basis  for  the 
request  was  air  quality  data  showing  no 
violations  of  the  ozone  standard  from 
April  1982  through  October  1984  and  an 
approved  ozone  SIP. 

EPA's  review  of  the  State's  VOC 
RACT  regulations  found  that  these  rules 
were  applicable  only  in  nonattainment 
areas.  "Thus,  an  ozone  redesignation  to 
attainment  would  result  in  a  SIP 
relaxation.  EPA  advised  the  State  it 
could  not  redesignate  an  area  if  the 
redesignation  would  result  in  a  SIP 
relaxation.  In  order  to  approve  the 
redesignation  request,  the  State  would 
have  to  revise  its  RACT  rules  so  they 
would  remain  effective  when  a 
nonattainment  area  is  redesignated 
attainment. 

After  notice  and  a  public  hearing,  the 
Kansas  Department  of  Health  and 
Environment  revised  the  applicability 
portion  of  K.A.R.  28-19-69  so  that  it  will 
remain  in  effect  after  an  applicable 
ozone  nonattainment  area  is 
redesignated  attainment  There  was  no 


change  to  the  restrictions  placed  on  the 
use  of  cutback  asphalt  because  of  this 
revision.  The  revision  will  ensure  that 
the  rule  will  remain  effective  after  an 
area  is  redesignated  attainment  for 
ozone. 

The  State  of  Kansas  resubmitted  its 
request  for  redesignation  of  Douglas 
County  and  revised  rule  K.A.R.  28-19-69 
on  February  21. 1986.  The  submittal 
includes  ozone  data  from  Douglas 
County  from  1982  through  1985.  EPA's 
review  of  these  data  found  no 
exceedances  for  the  years  1982  through 
1985. 

EPA's  redesignation  policy  under 
section  107  of  the  Act  is  summarized  in 
an  April  21. 1983,  memorandum  from 
Sheldon  Meyers.  For  ozone 
nonattainment  areas,  there  must  l>e 
three  years  with  no  more  than  one 
exceedance  per  year,  or  in  the  absence 
of  three  years,  there  must  be  two  years 
with  no  exceedances.  In  addition,  there 
must  be  evidence  that  the  improvement 
in  air  quality  is  a  result  of  real  and 
enforceable  emissions  reductions.  EPA's 
review  of  the  State's  submittal  found 
that  it  satisfied  both  of  the  above 
criteria.  The  State  has  demonstrated 
that  the  air  quality  improvement  was  a 
result  of  enforceable  emissions 
reductions. 

ACTION:  EPA  approves  the  rex-isions  of 
K.A.R.  26-19-69  and  the  request  to 
redesignate  Douglas  County.  Kansas, 
from  nonattainment  to  attainment  with 
respect  to  the  ozone  ambient  air  quahty 
standard. 

EPA  believes  there  is  good  cause  to 
approve  the  State's  request  and 
regulatory  revision  without  prior 
proposal.  The  regulation  was  originally 
approved  by  EPA  on  July  7. 1981  (46  FR 
35089).  The  rule  revision  merely 
continues  the  applicability  of  the  rule 
after  redesignation.  The  revisions  in  the 
rule  are  minor  and  EPA  believes 
noncontroversial.  EPA  also  believes 
redesignation  of  this  rural  County  to  be 
noncontroversial. 

The  public  should  be  advised  that  this 
action  will  be  effective  September  9. 
1986.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
prior  to  the  effective  date.  One  notice 
will  withdraw  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  action  and 
establishing  a  comment  period. 

EPA  has  examined  this  redesignation 
action  and  finds  that  it  will  have  no 
substantive  effect  on  the  stringency  of 
the  Kansas  SIP. 
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UM  I 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  as  amended,  judicial  review  of 
this  action  is  available  only  by  fliing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  publication. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  307(b)(2).) 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 
List  of  Subjects 
40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Hydrocarbons,  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Kansas  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1,  1982 

Dated:  June  27. 1986. 
Lee  M.  Thomas, 
Administrator. 

PART  52— {AMENDED] 

40  CFR  Part  52  is  amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues,  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.870  is  amended  by 
adding  paragraph  (c)(17)  as  follows: 

§52^70    Identification  of  plan. 

*  •  •  *  * 

(c)  *  *  * 

(17)  Revised  regulation  K.A.R.  28-19- 
69,  applicable  to  the  use  of  cutback 
asphalt,  was  submitted  by  the  Secretary 
of  the  Kansas  Department  of  Health  and 
Environment  on  February  21, 1986. 

(i)  Incorporation  by  reference. 

(A)  Revised  regulation  K.A.R.  28-19- 
69  as  approved  by  the  Kansas  Attorney 
General  on  December  5, 1985. 


PART  81— [AMENDED] 

Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  In  S  81.317  the  Kansas  ozone  table 
is  amended  by  revising  the  entry  for 
Douglas  County  to  read  as  follows: 


§  81.317 

Kansas. 

Kansas— 0, 

DesignalMl 

■TM 

Doet  no«rnj»l 
pranwy  ttsndlfds 

Cwwiotto 

dMMtod  or  betMr 

MnnMonil 

«             •             • 

• 
X 

• 

•              •             • 

• 

[FR  Doc.  88-15417  Filed  7-10-86;  a-45  am) 
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40  CFR  Part  81 
(A-4-FRL-304«-»:  KY-023) 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Redesignation  of 
SOi  Area,  Kentucicy 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  EPA  today  redesignates 
Jefferson  County,  Kentucky  to 
attainment  of  the  primary  and 
secondary  sulfur  dioxide  (SOi)  National 
Ambient  Air  Quality  Standards 
(NAAQS).  Today's  notice  takes  Hnal 
action  on  EPA's  proposal  to  redesignate 
the  County  to  attainment  of  the  SOj 
NAAQS  as  indicated  in  the  October  16, 
1984  Federal  Register  (49  FR  40424). 
DATE:  This  action  is  effective  August  11, 
1986. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Kentucky  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street,  NE..  Atlanta, 
Georgia  30365 

Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet, 
Division  of  Air  Pollution  Control,  18 
Reilly  Road,  Building  #2,  Fort  Boone 
Plaza,  Frankfort,  Kentucky  40601 
Air  Pollution  Control,  District  of 
Jefferson  County,  914  East  Broadway, 
Louisville,  Kentucky  40204. 
FOR  nfflTHER  INFORMATION  CONTACT 
Melvin  Russell  of  the  EPA  Region  IV  Air 
Programs  Branch  at  the  above  address, 
telephone  404/881-2864  (FTS  257-2864). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3. 1978  (43  FR  8962  at  8996), 
and  September  11. 1978  (43  FR  40412  at 
40425),  EPA  designated  a  number  of 
areas  in  the  Commonwealth  of  Kentucky 


as  not  attaining  the  NAAQS  for  SO2, 
total  suspended  particulate  (TSP),  ozone 
(Oj),  and  cartxtn  monoxide  (CO). 
Today's  notice  relates  only  to  the 
currently  designated  SOj  nonattainment 
status  of  the  area.  In  response  to  the 
nonattainment  designations,  the 
Kentucky  Department  for  Natural 
Resources  and  Environmental  Protection 
on  June  15, 1979,  adopted  State 
Implementation  Plans  (SIP)  revisions 
designed  to  comply  with  the  Clean  Air 
Act  (CAA)  amendments  of  1977  and 
submitted  them  to  EPA.  Another  major 
submittal  including  the  Jefferson  County 
regulations,  was  made  on  June  29, 1979. 

EPA  proposed  conditional  approval  of 
the  SO2  portion  of  Kentucky's  Part  D 
(nonattainment)  SIP  revisions  in  the 
November  15, 1979,  Federal  Register  44 
FR  65781.  In  the  Federal  Register  of 
October  31, 1980;  45  FR  72153.  EPA 
promulgated  flnal  conditional  approval 
action  of  the  State's  SO2  attainment 
plan.  On  September  24, 1982.  Kentucky 
submitted  the  changes  to  EPA  needed  to 
satisfy  the  conditions  of  SIP  approval. 
Thus,  EPA  fully  approved  Kentucky's 
SO  J  SIP  on  March  22. 1983;  48  FR  11945. 
The  reader  is  referred  to  the  Federal 
Register  notices  listed  above  for  further 
information.  On  February  23, 1983, 
Kentucky  requested  EPA  to  redesignate 
the  area  to  attainment  of  the  SOi 
NAAQS:  On  October  16. 1984,  49  FR 
40424,  EPA  proposed  to  approve  the 
State's  request.  No  public  comments 
were  received  on  EPA's  proposed 
approval. 

Discussion 

EPA  has  established  certain  basic 
criteria  that  must  be  met  before 
redesignation  of  SOx  nonattainment 
areas  may  be  approved.  For  the  subject 
redesignation  the  following  basic 
criteria  must  be  met: 

1.  The  attainment  of  the  NAAQS  in 
the  area  must  be  based  upon  emission 
reductions  achieved  as  a  result  of 
implementation  of  an  EPA  approved  SIP. 

2.  Ambient  air  monitoring  data  for  the 
area  must  show  attainment  of  the 
NAAQS  for  a  minimum  of  eight 
consective  quarters  (24  consecutive 
months). 

3.  Ambient  air  quality  dispersion 
modeling  must  demonstrate  that  the  SOt 
NAAQS  will  be  met  in  the  area. 

4.  The  redesignation  must  conform  to 
requirements  set  forth  under  the  Clean 
Air  Act  (CAA)  section  123  (Stack  Height 
Criteria). 

The  following  outhne  discussion 
presents  EPA's  rationale  in  determining 
that  the  criteria  have  been  met  and 
redesignation  is  in  order. 


I.  The  attainment  of  the  NAAQS  in  the 
area  must  be  based  upon  emission 
reductions  achieved  as  a  result  of 
implementation  of  an  EPA  approved  and 
enforceable  SIP. 

Rationale  for  Approval 

Appendix  N  to  the  Kentucky  SIP 
contains  regulations  developed  and  duly 
adopted  by  the  Air  Pollution  Control 
District  of  Jefferson  County  (the 
District).  Kentucky  has  incorporated  the 
regulations  as  part  of  the  SIP.  Kentucky 
submitted  the  regulations  to  EPA  for 
approval  as  part  of  the  SIP  on  June  15 
and  29, 1979.  On  March  22, 1983, 48  FR 
11945,  EPA  fully  approved  those 
portions  of  Kentucky's  SIP  for 
attainment  of  the  SOi  NAAQS.  That 
approval  included  District  Regulation 
6.07.  Regulation  6.07  contains  the 
allowable  emission  limits  for  existing 
SO2  sources  in  Jefferson  County.  With 
EPA  approval  on  March  22, 1983,  the 
regulation  became  part  of  Kentucky's 
EPA  enforceable  SIP.  Pursuant  to 
District  Regulation  6.07,  applicable 
sources  must  comply  with  an  emission 
limit  of  1.2  Ibs/MBTU  for  solid  fuel  and 
0.8  Ibs/MBTU  for  liquid  or  gaseous  fuel. 
Applicable  sources  are  in  compliance 
with  the  appropriate  emission  limits. 
The  approved  control  strategy  for  the 
area  included  air  quality  modeling  (see 
III  below).  The  modeled  sources 
represented  92%  of  the  total  SO* 
emissions  in  Jefferson  County. 

Ambient  air  quality  data  submitted  by 
the  District  indicates  that  the  area  has 
been  attaining  the  SOi  NAAQS  since 
the  last  calendar  quarter  of  1980  (See  II 
below).  On  February  23. 1983,  Kentucky 
submitted  a  request  to  EPA  asking  that 
EPA  redesignate  the  area  to  attainment 
of  the  SOi  NAAQS.  Therefore,  the  first 
criterion  has  been  met,  i.e.,  an  EPA 
approved  SIP  is  in  place,  and  its 
implementation  has  resulted  in 
attainment.  The  validity  of  the  SIP 
demonstration  of  attainment  involves 
the  modeling  and  is  addressed  in  III 
below. 

II.  Ambient  Air  monitoring  data  for 
the  area  must  show  attainment  of  the 
NAAQS  for  a  minimum  of  two 
consecutive  years  (8  consecutive 
quarters). 

Rationale  for  Approval 

The  NAAQS  for  sulfure  dioxide  are  as 
follows: 

/.  Primary  Standards 

a.  80/^g/m'  (0.03  ppm) — annual 
arithmetic  mean. 


*b.  385jig/m'  (0.14  ppm)— 24  hour 
concentration. 
2.  Secondary  Standard 

*0  fig/m'  (0.5  ppm) — 3-hour 
concentration. 

The  area  has  not  violated  the  SOt 
NAAQS  for  a  period  of  four  years,  and 
continues  to  attain  the  standards.  The 
area  has  been  attaining  the  NAAQS 
since  the  last  quarter  of  1980.  EPA  has 
reviewed  the  air  quality  data,  through 
the  first  quarter  of  calendar  year  1985, 
and  the  area  continues  to  attain  the 
NAAQS. 

III.  Air  Quality  Modeling  must 
demonstrate  that  the  SO*  NAAQS  will 
be  attained  when  the  applicable  control 
strategy  is  implemented. 

Rationale  for  Approval 

The  air  quality  analysis  that  Kentucky 
submitted,  was  based  upon  block 
averages  for  the  24-hour  and  three-hour 
standards.  That  analysis  demonstrated 
attainment  of  the  primary  and 
secondary  SOi  NAAQS.  EPA's  analysis 
also  demonstrated  attainment  of  the 
NAAQS  when  the  applicable  emission 
limits  were  applied.  Please  refer  to  the 
Technical  Support  Document  (TSD)  of 
this  notice  for  full  discussion  of  EPA's 
modeling  analysis. 

IV.  The  redesignation  must  conform  to 
requirements  set  forth  under  the  Clean 
Air  Act  (CAA)  section  123  regulations 
(Stack  Height  Criteria). 

Rationale  for  Approval 

On  April  17, 1985,  the  Air  Pollution 
Control  District  of  Jefferson  County  (the 
District)  certified  in  a  letter  to  EPA 
Region  IV  that  the  stack  height  credits 
for  the  District's  SOj  sources  would  not 
be  affected  by  EPA's  revised  section  123 
criteria,  as  set  forth  in  proposed 
revisions  to  the  stack  height  regulations. 
(49  FR  44878  (November  9. 1984).)  That 
letter  and  its  attached  source  analysis 
table  are  part  of  the  TSD  to  this  notice. 
EPA  has  reviewed  records  of  the 
compliance  status  of  the  subject  sources 
and  found  no  compliance  problems.  EPA 
also  reviewed  the  stack  height  analysis 
and  confirmed  the  modeling  results 
provided  by  the  District.  (See  III  above 
and  TSD  for  modeling  results.) 

Based  upon  the  District's  analysis  and 
letter  of  certification,  and  EPA's  review 
and  confirmation,  EPA  concludes  that 
for  the  purpose  of  this  redesignation  the 
section  123  criteria  have  been  met. 
EPA's  conclusion  regarding  the  stack 
height  credits  is  based  on  its  review  of 
the  District's  April  submittal  as 

*  Maximum  value  not  to  Y>e  exceeded  more  than 
once  per  year. 


compared  with  the  final  revised  stack 
height  regulations  published  on  July  8, 
1985  (50  FR  27892).  The  conclusion  of 
this  review  is  that  twenty-one  of  the 
twenty-three  stacks  were  either  "in  „-- 

existence"  prior  to  1971,  or  below  the  de 
minimis  stack  height  of  65  meters,  or 
both.  The  two  remaining  stacks  are  < 

subject  to  NSPS  under  40  CFR  Subpart  D  (^ 
and  have  stack  height  credit  based  on 
the  2.5H  formula,  with  both  stacks 
constructed  in  1976.  As  a  result  credits 
for  all  of  these  stacks  are  judged  to  be 
consistent  with  the  1985  regulations. 

As  indicated  above,  the  final  revised 
stack  height  regulations  were 
promulgated  after  proposal  of  this 
action.  However,  the  principal 
provisions  of  the  regulations  that  are 
relevant  to  these  sources,  the  "in 
existence"  definition  and  the  de  minimis 
height,  are  unchanged  from  the  1982 
regulations,  as  well  as  the  2.5H  formula 
that  applies  to  two  stacks.  As  a  result. 
EPA  considers  that  it  is  unnecessary  to 
repropose  in  order  to  provide  an 
additional  opportunity  for  public 
comment  on  these  issues,  and  further 
delay  a  decision  that  has  experienced 
significant  delay  since  proposal.  Under 
these  circumstances,  EPA  judges  that  it 
would  be  contrary  to  the  public  interest 
for  further  delay  this  decision  while  an 
unnecessary  public  comment 
opportunity  is  offered.  Accordingly,  EPA 
finds  good  cause  to  dispense  with 
reproposal. 

Action 

Based  on  the  foregoing  EPA  today 
approves  Kentucky's  request  to 
redesignated  Jefferson  County, 
Kentucky  to  attainment  of  the  primary 
and  secondary  SOi  NAAQS.  This  final 
action  completes  EPA's  redesignation  of 
Jefferson  County,  Kentucky  to 
attainment  of  the  primary  and 
secondary  SO*  NAAQS. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  9, 1986.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollultion  control.  National  parks. 
Wilderness  areas. 
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UM  I 


Dated:  July  2, 1986. 
Lee  M.  Thomas, 
Administrator. 

PART  81-(  AMENDED] 

Part  81  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642 

Subpart  C— Section  107  Attainment 
Status  Designations 

S  81.318    [Amended] 

2.  In  S  81.318  the  "Kentucky— SOt" 
table  is  amended  by  removing  the  entry 
for  Jefferson  County. 

(FR  Doc.  86-15672  Filed  7-10-86;  8:45  amj 

WLUNQ  CODE  6560-50-11 


DEPARTIMENT  OF  THE  INTERIOR 

Bureau  of  Limd  Management 

43  CFR  Parts  3500, 3510,  3520,  3530, 
3540,  3560,  3570.  and  3580 

Leasing  of  Solid  Minerals  Other  Than 
Coal  and  Oil  Shale;  Correction 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  correction  to  final 

rulemaking. 

SUMMARY:  A  fmal  rulemaking  revising 
the  regulations  covering  leasing  of  solid 
minerals  other  than  coal  and  oil  shale 
was  published  in  the  Federal  Register 
on  April  22. 1986  (51  FR  15204),  with  an 
effective  date  of  May  22, 1986.  This 
document  makes  corrections  to  that 
final  rulemaking.* 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Bruce.  (202)  343-8735. 

1.  Page  15213,  first  column,  the  index 
is  corrected  by  removing  from  where  it 
appears  the  phrase  "3502.2-3 
Associations,  including  partnerships  and 
trust"  and  replacing  it  with  the  phrase 
"3502.-2-3  Associations,  including 
partnerships  and  trusts.". 

$3500.0-3    [Corrected] 

2.  On  page  15214.  first  column, 

S  3500.0-3(c)(3)  is  corrected  by  adding 
after  the  parenthetical  phrase  "(16 
U.S.C.  460n  et  seq.)"  the  figure  "(ii)"  and 
by  adding  after  the  parenthetical  phrase 
"(16  U.S.C.  90c  et  seq.) '  the  figure  "(iv)". 

{3501.1-2    [Corrected] 

3.  On  page  15216,  Hrst  column. 

§  3501.1-2(a),  in  the  seventh  line,  the 
word  "of*  is  corrected  to  read  "or". 


83508.2    [Corrected] 

4.  On  page  15221,  fu^t  column, 

S  3508.2(a).  in  the  fourth  line,  the  word 
"or"  is  corrected  to  read  "of. 

83512>^    [Corrected] 

5.  On  page  15224,  third  column, 

S  3512.3-3.  the  opening  paragraph  is 
corrected  to  read  "After  an  initial 
review  and  clearance  of  the  application, 
but  prior  to  the  issuance  of  the 
prospecting  permit,  the  authorized 
officer  shall  require  the  applicant  to  file 
an  exploration  plan  in  triplicate, 
reasonably  designed  to  determine  the 
existence  or  workability  of  the  deposit. 
The  exploration  plan  shall,  insofar  as 
possible,  include  the  following:". 

S  3521.6    [Corrected] 

6.  On  page  15229,  third  column,  in' 
S  3521.6  paragraphs  (c)  and  (d)  are 
corrected  by  removing  from  where  it 
appears,  the  word  "part"  and  replacing 
it  with  the  word  "subpart". 

S  3527.1-2    [Corrected] 

7.  On  page  15233,  flrst  column, 

S  3527.1-2(a)  is  corrected  by  removing 
the  phrase  "than  $1  an  acre"  and 
replacing  it  with  the  phrase  "than  $1  per 
acre". 

PART  3530 -[CORRECTED] 

8.  In  the  authority  citation  for  Part 
3530.  on  page  15234,  first  column,  the 
first  line  of  that  column  is  corrected  by 
removing  from  where  it  appears,  the 
parenthetical  phrase  "(47  Stat.  1487)". 

§3531.7    [Corrected] 

9.  On  page  15235.  first  column. 

S  3531.7(d)  is  corrected  by  removing 
from  where  it  appears,  the  phrase 
"Subpart  3500"  and  replacing  it  with  the 
phrase  "Subpart  3509". 

83544.4-4    [Corrected] 

10.  On  page  15242,  first  column. 

8  3544.4-4  is  corrected  by  removing  from 
where  it  appears,  the  phrase  "between 
exploration  plans"  and  replacing  it  with 
the  phrase  "between  proposed 
exploration  plans". 

83564.5    (Corrected] 

11.  On  page  15243.  second  column, 

S  3564.5  is  corrected  by  removing  from 
where  it  appears  the  figure  "(a)". 

83560.0-3    [Corrected] 

12.  On  page  15249.  second  column, 

8  3560.0-3  is  corrected  by  removing  from 
where  it  appears,  the  word  "are"  and 
replacing  it  with  the  word  "is". 

83560J    [Corrected] 

13.  On  page  15250,  first  column, 

8  3560.5  is  corrected  by  removing  from 
where  it  appears,  the  phrase  "Subpart 


3563  and  3565"  and  replacing  it  with  the 
phrase  "Subparts  3563  and  3565". 

83562.1    [Corrected] 

14.  On  page  15250.  third  column. 

8  3562.1  is  corrected  by  removing  from 
where  it  appears,  the  figure  "(A)"  and 
replacing  it  with  the  letter  "A". 

83565.3    [Con«cted] 

15.  On  page  15253,  third  column, 

6  3565.3(c)(1)  is  corrected  by  removing 
from  where  it  appears,  the  word  "land" 
and  replacing  it  with  the  word  "lands". 

Sul)part  3576— [Corrected] 

16.  On  page  15254.  second  column,  the 
index  under  Subpart  3576  is  corrected 
by  removing  from  where  it  appears,  the 
phrase  "3576.4  Least  terms  and 
conditions."  and  replacing  it  with  the 
phrase  "3576.4  Lease  terms  and 
conditions.". 

83574.3-3    [Corrected] 

17.  On  page  15255,  third  column, 

8  3574.3-3(f)  is  corrected  by  removing 
from  where  it  appears,  the  phrase 
"bidder  in  the  successful  bidder"  and 
replacing  it  with  the  phrase  "bidder  if 
the  successful  bidder". 

8  3581.4-1    [Corrected] 

18.  On  page  15257.  second  column, 

8  3581.4-1  is  corrected  by  removing  from 
where  it  appears,  the  phrase  "right  in 
the  lease  to  renew"  and  replacing  it  with 
the  phrase  "right  in  the  lessee  to  renew". 

8  3582^-1    [Corrected] 

19.  On  page  15257,  third  column, 

8  3582.2-1  is  corrected  by  correcting 
paragraph  (b)  by  removing  from  where  it 
appears,  the  phrase  "BOR-WEST 1004" 
and  replacing  it  with  the  phrase  "BOR- 
WST  1004"  and  by  correcting  paragraph 
(c)  by  removing  from  where  it  appears. 
the  phrase  "numbered  MP-CAS-7002." 
and  replacing  it  with  the  phrase 
"numbered  NP-CAS-7002,". 

83582.2-2    [Corrected] 

20.  On  page  15258.  first  and  second 
columns,  8  3582.2-2  is  corrected  by 
correcting  paragraph  (b)(1)  by  removing 
from  where  it  appears,  the  phrase  "Lake 
an  all  lands"  and  replacing  it  with  the 
phrase  "Lake  and  all  lands"  and  by 
correcting  paragraph  (d)  by  removing 
from  where  it  appears,  the  phrase  "and 
the  Office  of  the  State  Directors."  and 
replacing  it  with  the  phrase  "and  the 
Offices  of  the  State  Directors,". 

83583.5    [Corrected] 

21.  On  page  15259,  second  column, 

8  3583.5  is  corrected  by  removing  from 
where  it  appears,  the  phrase  "Material 


Act  of  1947."  and  replacing  it  with  the 
phrase  "Materials  Act  of  1947,". 

§3584.3    [Corrected] 

22.  On  page  15259,  second  column, 

§  3584.3  is  corrected  by  removing  from 
where  it  appears,  the  phrase  "hardrock 
minerals  within  this  area"  and  replacing 
it  with  the  phrase  "hardrock  minerals 
within  the  area". 

§3585.4-1    [Corrected] 

23.  On  page  15260,  first  column. 

§  3585.4-1  is  corrected  by  removing  from 
where  it  appears,  the  phrase  "under 
their  subpart."  and  replacing  it  with  the 
phrase  "under  this  subpart.". 

§3585.5-8    (Corrected] 

24.  On  page  15260,  third  column. 

§  3585.5-8(a)  is  corrected  by  removing 

from  where  it  appears,  the  phrase 

"between  the  exploration  plan"  and 

replacing  it  with  the  phrase  "between 

proposed  exploration  plans". 

|.  Steven  Griles, 

Assistant  Secretary  of  the  Interior 

July  3. 1968. 

[FR  Doc.  86-15628  Filed  7-11-86:  8:45  am) 
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43  CFR  Public  l-and  Order  6616 
(NM-64057] 

New  Mexico;  Withdrawal  of  Pul>iic 
Lands  For  Administrative  Site 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

summary:  This  order  withdraws  16.45 
acres  of  public  land  from  surface  entry 
and  mining  for  20  years  to  construct  an 
addition  to  the  Bureau  of  Land 
Management's  Farmington 
Administrative  Office  Headquarters. 
The  addition  will  consist  of  an  office 
building,  warehouse,  and  wareyard.  The 
lands  have  been  and  will  remain  open  to 
mineral  leasing. 
EFFECnvE  date:  July  11. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Kay  Thomas,  BLM.  New  Mexico  State 
Office.  P.O  Box  1449.  Santa  Fe.  New 
Mexico  87504-1449.  505-988-6589. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751: 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  and  entry  under  the  general 
land  laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 


laws,  to  protect  a  Bureau  of  Land 
Management  administrative  site: 

New  Mexico  Principal  Meridian 

T.  29  N.,  R.  13  W., 

sec.  7.  lots  5, 11.  and  12. 

The  area  described  contains  16.45  acres  in 
San  ]uan  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 43  U.S.C.  1714(f),  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended 

lune  3. 1986. 

J.  Steven  Griles.      _^ 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  86-15668  Filed  7-10-86:  8:45  am) 
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43  CFR  Pul>lic  L^nd  Order  6618 
[AA-55135] 

Alasita:  Revocation  of  Public  Land 
Order  No.  5548 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  a  public 
land  order  which  withdrew  46,080  acres 
of  national  forest  lands  for  selection  by 
Goldbelt.  Inc.  Of  this  acreage,  5,219 
acres  will  be  available  for  selection  by 
the  State  of  Alaska,  but  if  not  selected 
will  be  opened  to  mining  and  mineral 
leasing.  The  remaining  40,861  acres  have 
either  been  transferred  to  a  Native 
Corporation,  or  are  within  the  Admiralty 
Island  National  Monument  and  will 
remain  closqjd  to  mining  and  mineral 
leasing. 

effective  date:  July  11. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jane  Clawson,  BLM  Alaska  State 
Office.  701  C  Street.  Box  13  Anchorage. 
Alaska  99513.  (907)  271-5060. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  section 
22(h)(4)  of  the  Alaska  Native  Claims 
Settlement  Act  of  1971.  85  Stat.  713.  714. 
43  U.S.C.  1621(h)(4),  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  5548  of 
November  21, 1975.  which  withdrew 
lands  for  selection  under  section  14(h)(3) 


of  the  Alaska  Native  Claims  Settlement 
Act  of  1971,  43  U.S.C.  1613(h)(3)  is 
hereby  revoked. 

2.  As  provided  in  subsection  6(g)  of 
the  Alaska  Statehood  Act,  the  State  of 
Alaska  is  provided  a  preference  right  of 
selection  for  the  following  described 
lands  for  a  period  of  ninety-one  (91) 
days  from  the  date  of  publication  of  this 
order.  After  that  date,  any  of  the  lands 
described  herein  that  were  not  selected 
by  the  State  of  Alaska  will  immediately 
become  subject  to  the  terms  and 
conditions  of  withdrawals  of  record. 

Copper  River  Meridian 

U.S.  Survey  No.  1096,  that  portion  Ij'ing 
within  T.  37  S.,  R.  64  E.,  sees.  19  and  20. 
excluding  U.S.  Survey  No.  1555. 

U.S.  Survey  No.  2170. 

Copper  River  Meridian  (Unsurveyed) 

T.  37  S.  R.  64  E., 
Sec.  7,  SWViNEy*,  NE'/iNW'A.  NWy4SEy4: 

Sec.  17,  swy4NEy4.  sv«!Nwy4,  N%swy«. 

T.  41  S.,  R.  66  E., 

Sec.  29,  NEy4,  EV4Nwy4.  Nwy«swy4. 

SEy4: 
Sec.  32,  EV^NEV.; 
Sec.  33.  WV4NEy4,  SEy4NEy4,  NWy4. 

N%swy4.  SEy4Swy4.  SEy4. 

T.  42  S.,  R.  66  E. 
Sec.  3.  W  Vt; 
Sec.  4!  NEvl.  NEy4NWy4.  NViSEy4, 

gEy^SEy4: 
Sec.  10,  W^4NEy4,  NW!NWy4,  NV4SEy4, 

SEy4SEy4: 
Sec.  ll,SWy4SWy4: 
Sec.  12.  SEy4; 
Sec.  13.  NV<!; 
Sec.  14.  NVi.  excluding  lands  lying  writhin 

Interim  Conveyance  Nos.  408  and  409; 
Sec.  15.  NEy4.  excluding  lands  lying  within 

Interim  Conveyance  Nos.  408  and  409. 
T.  42  S..  R.  67  E., 
Sec.  7.  SMi; 
Sec.  8.  S\iSVt: 
Sec.  9,  SViSEVi: 
Sec.  15.  SWy4NEy4.  WV4.  SEy4: 
Sec  16,  NV4NEy4.  SEy4NEy4,  NViNVVVi: 
Sec.l7,N%NVi: 

Sec.  1ft  NV4,  NMiSWy4.  SEy4SWy4.  SEy4; 
Sec.23.  NyjNV^: 
Sec.  24,  SWy4NEy4.  W'/i,  SEy4. 
The  areas  described  aggregate 
approximately  5.219  acres. 

3.  At  10  a.m.  on  October  10, 1986, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirement  of  applicable  laws,  the 
lands  described  in  paragraph  2  above 
will  be  opened  to  applications  and 
offers  under  the  mineral  leasing  laws 
and  location  and  entry  under  the  United 
States  mining  laws.  Appropriation  of 
any  of  the  lands  described  in  this  order 
under  the  general  mining  laws  prior  to 
the  date  and  the  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
shall  vest  no  rights  against  the  United 
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States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  Courts. 

4.  The  remaining  40,861  acres  have 
either  been  transferred  to  a  Native 
Corporation  or  are  within  the  Admiralty 
Island  National  Monument  as 
established  by  section  503(b)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  of  December  2, 1980, 
94  Stat.  2399.  Accordingly,  these  lands 
remain  closed  to  the  mining  and  mineral 
leasing  laws.  Pursuant  to  section  22(h)(4) 
of  the  Alaska  Native  Claims  Settlement 
Act,  we  have  determined  that  this 
withdrawal  is  no  longer  necessary  to 
accomplish  the  purposes  of  this  act. 
).  Staven  Grile*. 

Assistant  Secretary  of  the  Interior. 
July  1, 1986. 
(FR  Doc.  86-15629  Filed  7-10-86;  8:45  am] 
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S  1065.1    (AflMndadl 

2.  The  list  of  Interstate  Commerce 
Commission  Regional  Office  locations 
and  Telephone  numbers  that  follows 
S  1085.1  is  revised  to  read  as  follows: 


Interstate  Commerce  Commisskjn 
Regional  Office  Locations 


UM  I 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1085 

ICC  Regional  and  Field  Office 
Locations;  Technical  Amendments 

agency:  Interstate  Commerce 

Commission. 

action:  Technical  amendments  to  final 

rules. 

summary:  Part  1085  of  Title  49  contains 
a  list  of  ICC  Regional  Office  locations 
and  telephone  numbers  that  will  become 
out  of  date  due  to  the  reorganization  of 
the  Commission's  Office  of  Compliance 
and  Consumer  Assistance  (OCCA) 
which  will  become  effective  on  August 
1, 1986.  The  purpose  of  this  notice  is  to 
update  that  list. 

EFFECTIVE  DATE:  August  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Love  (202)  275-7849. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  49  CFR  Part  1085 

Freight  forwarders.  Moving  of 
household  goods. 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1085— [AMENDED] 

1.  The  authority  citation  for  49  CFR 
Part  1085  continues  to  read  as  follows: 

Authority:  49  U.S.C.  1010. 


Addraa  and  MMption*  Na 


£MStam  Region 
IntarttoM  Comnwroe  Com- 
miuion.  Gateway  Build- 
ing. 3S3S  MartiM  Straat. 
Room  16400.  PMadat- 
phia.  PA  19104  (21S) 
596-4040. 

kitantala  Comnarca  Com- 
msaion.  Everalt  McKio- 
ley  Dvksen  Building,  219 
Soum  Oeartxxn  Street. 
Room  1304,  Chicago.  N- 
Inoia  60604  (312)  353- 
6204 
Wesmm  Region 
Interstale  Commaroa  Com- 
mmion.  21 1  Main 
street.  SuHe  500.  San 
Franoaco.  CA  9410S 
(415)  974-7125. 


Slataatanwd 


MA.  NY.  MO.  NC,  6A.  FL. 
OH.  CT,  ME.  NH.  NJ.  Rl. 
VT.  DE.  DC.  PA.  VA.  WV, 
AL.  KV.  MS.  SC.  TN 


10.  MN,  NE.  MO,  KS,  TX  lA 
IL.  Ml.  NO.  SO.  Wl.  AR.  lA. 
OK 


CA,  AZ.  CO.  UT.  WA.  AK.  W, 
O,  MT.  NV.  NM,  OR,  WY 


Field  Office  Locations 

Eastern  Region 

Boston  Massachusetts  02114.  ISO  Causeway 

Street.  Room  501  (617)  223-2372 
New  York,  New  York  10278,  Jacob  K.  Javits 

Federal  Building,  28  Federal  Plaza.  Room 

1807  (212)  284-1072 
Baltimore,  Maryland  21201, 1025  Federal 

Building.  Charles  Center  31,  Hopkins  Plaza 

(301)962-0809 
Charlotte,  North  Carolina  28205,  Room  CC- 

516  Mart  Office  Building,  800  Briar  Creek 

Road  (704)  371-6115 
Atlanta,  Georgia  30309,  Peachtree  Twenty- 
Fifth  Bldg.,  1718  Peachtree  Street  NW.  (404) 

881-4371 
Jacksonville.  Florida  32207.  4057  Carmichael 

Avenue,  Suite  233  (904)  791-2551 
Cleveland.  Ohio  44119.  Celebrezze  Federal 

Building.  Room  913, 1240  E.  9th  Street  (216) 

522-4000 

Central  Region 

Indianapolis,  Indiana  46204,  429  Federal 

Building  &  U.S.  Courthouse,  46  East  Ohio 

Street  (317)  269-7701 
Omaha,  Nebraska  68102,  Room  728,  Federal 

Office  Bldg.,  106  South  15th  Street  (402) 

221-4644 
Kansas  City,  Missouri  64106.  2111  Federal 

Building,  911  Walnut  Street  (816)  374-5562 
Minneapolis.  Minnesota  55401, 475  Federal 

Building  &  U.S.  Courthouse,  110  South 

Fourth  St.  Baldinger  (612)  349-3271 
St.  Louis.  Missouri  63101.  210  North  12th 

Street,  Room  1761  (314)  425-4104 
Fort  Worth,  Texas  76102  411  West  7th  Street, 

Suite  500  (817)  334-3101 
New  Orieans.  Louisiana  70113.  T-9038 

Federal  Building  &  U.S.  Post  Office,  701 

Loyola  Avenue  (504)  S8&-6101 


Western  Region 

Los  Angeles,  California  90012, 1321  Federal 

Building,  300  North  Los  Angeles  Street  (213) 

894-4008 
Phoenix,  Arizona  85025,  2028  Federal 

Building,  230  North  First  Avenue  (602)  261- 

3834 
Denver,  Colorado  80202. 142  U.S.  Customs 

House,  721— 19th  Street  (303)  844-3162 
Salt  Lake  City,  Utah  84138,  2419  Federal 

Building,  125  State  Street  (801)  524-5680 
Seattle.  Washington  98174.  858  Federal 

Building,  915  Second  Avenue  (206)  442-5421 

NoreU  R.  McG«e. 

Secretary. 

[FR  Doc.  86-15658  Field  7-10-88: 8:45  am] 
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49  CFR  Parts  1 10S,  1 150,  and  1 180 
[Ex  Part*  Na  274  (8vlb-Ho.  10)  > 

Environmental  Notices  In 
Abandonment  and  Rail  Exemption 
Proceedings 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION;  Final  rules. 

summary:  The  Commission  has 
modified  its  rules  to  require  that  notices 
of  environmental  and  energy  matters  be 
served  when  filing  notices  of  exemption 
under  49  CFR  1150.31  and  1180.2(d);  and 
to  require  carriers  to  certify  that  a  notice 
of  environmental  and  energy  matters 
has  been  served  on  the  designated  State 
agency  on  agencies.  Under  §  1105.11.  a 
carrier  is  required  to  serve  a  notice  of 
environmental  or  energy  matters  on  the 
designated  State  agency  or  agencies 
when  filing  a  notice  of  exemption  under 
various  of  our  class  exemptions.  Ex 
Parte  No.  274  (Sub-No.  8),  Exemption  of 
Out  of  Service  Rail  Lines,  et  ai  (not 
printed),  served  December  31. 1985. 
rev'd  on  other  grounds  in  Illinois 
Commerce  Commission  v.  ICC,  U.S.C.A.. 
D.C.  Cir.  No.  83-1836,  et  al..  April  4. 
1986.  We  noted  there  that  uncertainty 
has  existed  as  to  whether  environmental 
notices  are  required  in  connection  with 
notices  of  exemption  and  made 
procedural  amendments  to  remove  that 
uncertainty.  We  are  making  the 
additional  procedural  amendments  set 
forth  in  the  appendix  to  remove  any 
continuing  uncertainty  in  regard  to  the 
regulations  previously  adopted  in  these 
proceedings. 

EFFECTIVE  DATE:  These  modifications 
are  effective  on  August  11. 1986. 


FOR  FURTHER  INFORMATION  CONTACT 

Donald  |.  Shaw,  Jr.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
energy  conservation.  This  action  is 
exempt  from  the  requirements  of  5 
U.S.C.  603.  However,  the  Commission 
has  certified  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  it  merely  affects  the  service  and 
filing  of  environment  notice. 

List  of  Subjects 
49  CFR  Part  1105 

Environmental  impact  statements, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Parts  1150  and  1180 

Administrative  practice  and 
procedure,  Railroads,  Reporting  and 
recordkeeping  requirements. 
1    Dated:  July  2,  1986.  ^ 

By  the  Commission,  Chairman 
Giadison,  Vice  Chainnan  Simmons, 


Commissioners  Sterrett,  Andre,  and 
Lamboley. 

Noreta  R.  McGee, 

Secretary. 

Appendix 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1105-[  AMENDED] 

1.  The  authority  citation  for  49  CFR 
Part  1105  continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321, 10505,  and 
10903-10906;  16  U.S.C.  1247(d);  42  U.S.C.  4332: 
and  5  U.S.C.  553  and  559. 

2.  Section  1105.11  is  revised  to  read  as 
follows: 

§  1 10S.1 1    Environmental  notice. 

A  carrier  filing  a  notice  of  intent  to 
abandon  a  line  under  49  CFR  1152.20(d), 
a  notice  of  exemption  under  49  CFR 
1150.31. 1152.50.  or  1180.2(d)  or  a  petition 
for  exemption  pursuant  to  49  U.S.C. 
10505  (except  when  exemption  is  sought 
for  an  action  normally  not  subject  to 
environmental  review  under  §  1105.6(c) 
of  this  part)  shall  serve  upon  the 
designated  agency  in  each  State  a  notice 
of  environmental  and  the  energy 
matters,  together  with  its  notice  of 
petition,  a  carrier  must  certify  to  the 
Commission  that  this  environmental 
notice  requirement  has  been  satisfied. 


PART  1150-{  AMENDED] 

3.  The  authority  citation  for  49  CFR 
Part  1150  continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321, 10326, 10901, 
10903.  and  10505;  5  U.S.C.  553  and  559. 

4.  A  new  paragraph  (g)  is  added  to 
§  1150.33  to  read  as  follows: 

§  1 1 50.33    Information  to  l>e  contained  In 
the  notice. 

#        *        •        *        * 

(g)  A  certificate  that  applicant  has 
complied  with  the  notice  requirements 
of  49  CFR  1105.11. 

PART  1180-{  AMENDED] 

5.  The  authority  citation  for  49  CFR 
Part  1180  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  10321. 10505, 10903- 
10906. 11341. 11343-11346:  5  U.S.C.  553  and 
559;  45  U.S.C.  904  and  915. 

6.  A  new  paragraph  (g)(3)  is  added  to 
§  1180.4  to  read  as  follows: 

§1180.4    Procedures. 
*        t        •        •        • 

(g)  *  *  * 

(3)  The  raihoad  must  certify  that  it 
has  complied  with  the  notice 
requirements  of  49  CFR  1105.11. 


[FR  Doc.  86-15659  Filed  7-10-86;  8:45  am) 
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'  Embraces  Ex  Parte  No.  282  (SuthNo.  3).  Railroad 
Consolidation  Procedures,  and  Ex  Parle  No.  392 
(Sul>-No.  1).  Class  Exemption  for  the  Acquisition 
and  Operation  of  Roil  Lines  Under  49  U.S.C  tOOOt. 
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Proposed  Rules 


Federal  Register 
Vol.  51.  No.  133 
Friday.  July  11.  1986 


This  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  -of  mles  and 
regulations.  Ttw  purpose  o(  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


UM  I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 
(Docket  Na  86-ANE-12] 

Airworthiness  Directives;  General 
Electric  CF6-80C2  Series  TurtMfan 
Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaidng 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  impose  a  life  limit  on  certain 
forward  engine  mount  thrust  links 
installed  on  General  Electric  CF6-80C2 
series  turbofan  engines.  The  proposed 
AD  is  required  to  prevent  fracture  of 
forward  mount  thrust  links  which  could 
result  in  the  mount's  inability  to  carry 
design  loads. 

EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  September  16. 
1986. 

ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to: 
Federal  Aviation  Administration,  New 

England  Region.  Office  of  the  Regional 

Counsel,  Attention:  Rules  Docket 

Number  86-ANE-12. 12  New  England 

Executive  Park.  Burlington, 

Massachusetts  01803 
or  delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked: 
"Docket  Number  86-ANE-12". 

Comments  may  be  inspected  at  the 
New  England  Region,  Office  of  the 
Regional  Counsel.  Room  311,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  ].  Bouthillier,  Engine  Certification 
Branch,  ANE-142.  Engine  Certification 
Office,  Aircraft  Certification  Division. 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 


Executive  Park,  Burlington, 

Massachusetts  01803,  telephone  (617) 

273-7085. 

SUPPLEMENTARY  INFORMATION! 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD.  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  86-ANE-12".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

The  FAA  has  determined  that  certain 
forward  engine  mount  frame  and 
platform  thrust  links  installed  on 
General  Electric  CF6-80C2  series 
turbofan  engines  have  a  finite  low  cycle 
fatigue  life  limit.  This  determination  is 
based  on  fatigue  test  results.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  engines  of  the  same  type  design, 
the  proposed  AD  would  require  that 
certain  forward  engine  mount  thrust 
links  be  retired  on  or  prior  to 
accumulating  5.000  service  cycles  since 
new. 

Conclusion 

The  FAA  has  determined  that  this 
proposed  regulation  involves 
approximately  170  engines,  and  the  cost 
per  engine  would  be  negligible. 
Therefore,  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 


Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal: 
and  (4)  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  I^rt  39 

Engines,  Air  transportation,  Aircraft. 
Aviation  safety. 

The  Proposed  Amendment 

PART  39-{AiyiENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

1.  The  authority  citation  for  Part  39      ' 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421.  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983):  and  14  CFR  11.85. 

{39.13    [Amended] 

2.  By  adding  to  S  39.13  the  following 
new  airworthiness  directive  (AD): 

General  Electric  Company: 

Applies  to  General  Electric  CF6-80C2 
series  turbofan  engines. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  fracture  of  forward  engine 
mount  thrust  links  accomplish  the  following: 

(a)  Remove  from  service  forward  engine 
mount  frame  thrust  links.  Part  Numbers 
9383M45G01  and  9383M45G02,  on  or  prior  to 
accumulating  5,000  service  cycles  since  new. 

(b)  Remove  from  service  forward  engine 
mount  platform  thrust  links,  Part  Numbers 
9383M45G03  and  9383M45G04,  on  or  prior  to 
accumulating  5.000  service  cyles  since  new. 

Note.— These  life  limits  are  incorporated 
into  General  Electric  CF6-80C2  Maintenance 
Manual  GEK92450,  Chapter  5.  by  Revision  1. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this 
AD  may  be  approved  by  the  Manager, 
Engine  Certification  Office,  Aircraft 
Certification  Division,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and 


21.199  to  a  base  where  the  AD  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
|une  25. 1986. 

Robert  E.  Whittington, 

Director,  New  England  Region. 

[FR  Doc.  86-15623  Filed  7-10-86;  8:45  am] 

BRUNO  CODE  4810-13-M 

14  CFR  Part  71 

(Airspace  Docket  No.  86-AWP-20] 

Proposed  Revocation  of  the  Red  Bluff, 
CA,  Control  Zone 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
revoke  the  Red  Bluff,  California,  control 
zone.  One  of  the  requirements  to  have  a 
control  zone  is  that  hourly  and  special 
weather  obser\'ations  must  be  taken  at 
the  airport  upon  which  the  control  zone 
is  designated.  Weather  observations 
must  be  taken  during  the  times  and 
dates  a  control  zone  is  effective.  Red 
Bluff,  California,  will  not  meet  the 
criteria  for  retention  of  the  control  zone 
since  the  Red  Bluff  Weather  Service 
Office  (WSO)  will  be  closed  and  its 
functions  transferred  to  the  Redding, 
California,  WSO.  This  action  will  raise 
the  fioor  of  controlled  airspace  in  the 
vicinity  of  Red  Blufi'  Municipal  Airport 
from  the  surface  to  700  feet  above 
ground  level. 

date:  Conunents  must  be  received  on  or 
before  August  22, 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 
Federal  Aviation  Administration,  Attn: 

Manager.  Airspace  Branch.  AWP-520. 

Docket  No.  86-AWP-20,  Air  Traffic 

Division,  P.O.  Box  92007,  Woridway 

Postal  Center,  Los  Angeles,  California 

90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Western-Pacific  Region,  Federal 
Aviation  Administration,  Room  6W14.  at 
15000  Aviation  Boulevard,  Lawndale, 
California. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager.  Airspace 
Branch.  Air  Traffic  Division,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 
Frank  T.  Torikai,  Airspace  Specialist, 
Airspace  Branch.  AWP-520.  Air  Traffic 
Division.  Western-Pacific  Region. 
Federal  Aviation  Administration,  al 
15000  Aviation  Boulevard,  Lawndale, 


California  90260;  telephone  (213)  297- 
1649. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AVVT-20."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Airspace  Branch, 
Air  Traffic  Division,  at  15000  Aviation 
Boulevard.  Lawndale,  California  90260. 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with  the 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace 
Branch,  P.O.  Box  92007,  Woriday  Postal 
Center,  Los  Angeles,  California  90009. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.171  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
revoke  the  Red  Bluff,  California,  control 
zone.  One  of  the  requirements  to  have  a 
control  zone  is  that  hourly  and  special 


weather  observations  must  be  taken  at 
the  airport  upon  which  the  control  zone 
is  designated.  Weather  observations 
must  be  taken  during  the  times  and 
dates  a  control  zone  is  designated.  Red 
Bluff,  California,  will  not  meet  the 
criteria  for  retention  of  the  control  zone 
since  the  Red  Bluff  Weather  Service 
Office  (WSO)  will  be  closed  and  its 
functions  transferred  to  the  Redding, 
California,  WSO.  Section  71.171  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400.6B, 
dated  January  2, 1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safetj'.  Control  zones. 
Adoption  of  the  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12. 1983):  14 
CFR  11.69. 

§  71.171    [Amended] 

2.  §  71.171  is  amended  as  follows: 

Red  Bluff.  CA— [Revoked] 

Issued  in  Los  Angeles.  California,  on  June 
25. 1986.  "^ 

James  A.  Holweger. 
Acting  Manager,  Air  Traffic  Division. 
(FR  Doc.  86-15624  Filed  7-10-88;  8:45  am] 
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UM  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-1-FRL-3047-71 

Approval  and  Promulgation  of 
Implementation  Plana,  Connecticut; 
Reaaortably  Available  Control 
Technology  for  King  Induatries,  Inc. 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Propoaed  rule. 

summary:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Connecticut.  This  revision  establishes 
and  requires  the  use  of  reasonably 
available  control  technology  (RACT)  to 
control  volatile  organic  compound 
(VOC)  emissions  from  King  Industries, 
Inc.  (King)  in  Norwalk,  Connecticut. 
King  produces  oil  corrosion  inhibitors. 
The  required  RACT  control  methods  are 
add-on  control  equipment,  process 
modifications,  and  recordkeeping.  The 
intended  effect  of  this  action  is  to 
propose  approval  of  a  source-specific 
RACT  determination  made  by  the  State 
in  accordance  with  commitments  from 
its  Ozone  Attainment  Plan  approved  by 
EPA  on  March  21, 1984  (49  PR  10542). 
DATES:  Comments  must  be  received  on 
or  before  August  11, 1986. 
ADDRESSES:  Comments  may  be  mailed 
to  Louis  F.  Ditto,  Director,  Air 
Management  Division.  Room  2312.  IFK 
Federal  Bldg..  Boston,  MA  02203.  Copies 
of  the  submittal  and  EPA's  evaluation 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency,  Room 
2311,  JFK  Federal  Bldg.,  Boston  MA 
02203;  and  the  Air  Compliance  Unit. 
Department  of  Environmental 
Protection.  State  Office  Bldg..  165 
Capitol  Ave.,  Hartford.  CT  06106. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Conroy.  (617)  22»-4869;  FTS  223- 
4869  or  Lynne  Naroian,  (617)  223-4873; 
FTS  223-4873. 

SUPPLEMENTARY  INFORMATION: 
Regulation  22a-174-20(ee),  "Reasonably 
Available  Control  Technology  for  Large 
Sources,"  was  approved  by  EPA  on 
March  21, 1984  (49  FR  10542)  as  part  of 
Connecticut's  1982  Ozone  Attainment 
Plan.  This  regulation  requires  the 
Connecticut  Department  of 
Environmental  Protection  (DEP)  to 
determine  and  impose  RACT  on  all 
stationary  sources  with  potential  VOC 
emissions  of  one  hundred  tons  per  year 
(TPY)  or  more  that  are  not  already 
subject  to  Connecticut's  regulations 
developed  pursuant  to  the  Control 
Techniques  Guideline  (CTG)  documents. 


All  RACT  determinations  must  be 
submitted  to  the  EPA  for  approval  as 
sources-specific  SIP  revisions.  On 
February  28, 1988.  EPA  received  a  SIP 
revision  from  the  Connecticut  DEP.  This 
revision  is  Connecticut  proposed  State 
Order  «944  to  be  issued  to  King  in 
Norwalk,  Connecticut.  This  Order 
defines  and  imposes  RACT  for  all  of  the 
emission  points  identified.  It  requires 
full  compliance  by  December  1, 1986. 

King  is  a  major  VOC  source  (potential 
emissions  over  100  TPY)  and  is  subject 
to  RACT  under  Connecticut's  Regulation 
22a-174-20{ee). 

King  utilizes  three  processes  which 
emit  VOC's  at  its  Norwalk  facility.  The 
three  processes  are  an  alkylation 
process,  an  alkylate  sulfonation  process, 
and  an  overbase  metal  sulfonate 
process.  The  processes  include  a 
combination  of  the  following:  chemical 
reaction,  distillation,  condensation,  and 
extraction. 

On  February  28. 1986,  the  DEP 
submitted  proposed  State  Order  #944  to 
be  issued  to  King  Industries.  Inc.  of 
Norwalk,  Connecticut.  That  Order 
contains  operating  requirements  that 
King  must  fulfill  by  the  dates  indicated 
in  a  Compliance  Table  (specified  in  the 
Order)  to  achieve  RACT.  The 
requirements  in  the  Order  are 
summarized  below: 

(1)  Continue  to  maintain  VOC 
emission  reductions  realized  in 
preceding  years  as  noted  by  the 
September  6, 1985  RACT  Compliance 
Plan  under  "major  plant  improvements." 

(2)  Maintain  continuous  use  of  carbon 
canisters  on  the  alkylation  and  the 
distillation  systems  of  the  alkylation 
process.  Each  system  is  subject  to  the 
following:  (1)  Weekly  measurements  of 
system  periformance  using  a 
hydrocarbon  detection  meter  (to  analyze 
breakthrough,  which  is  the  point  in 
which  the  carbon  loses  its 
effectiveness),  and  (2)  replacement  of 
carbon  canisters  every  three  months  or 
whenever  measurements  indicate  that 
breakthrough  has  occurred. 

(3)  Perform  daily  leak  detection 
inspections  visually  and  with  Lower 
Explosive  Limit  (LEL)  detection  meters. 
Record  results  and  perform  repairs 
immediately. 

(4)  Complete  installation  of  various 
control  equipment  (i.e.,  chilled  water 
condensers,  vent  condensers,  scrubber). 

(5)  Initiate  certain  modifications  to 
specified  reactors,  vessels,  and  storage 
tanks. 

(6)  Submit  applications  to  construct/ 
operate  for  any  new  equipment  or 
modifications  pursuant  to  Connecticut's 
Regulation  No.  22a-174-3,  "Permits  for 


Construction  and  Operation  of 
Stationary  Sources." 

(7)  Submit  documentation  and 
progress  reports  for  modification  of 
equipment  or  the  addition  of  controls. 

(8)  Document  all  emission  reductions 
realized  through  implementation  of  the 
proposals  of  the  RACT  Compliance 
Plan. 

(9)  Develop  and  maintain  operating 
logs  and  work  practice  manuals  which 
define  the  operating  parameters 
necessary  for  continued  compliance. 

EPA  has  reviewed  these  requirements 
and  their  compliance  dates.  EPA  is 
proposing  to  approve  Connecticut's 
proposed  State  Order  as  RACT  for  the 
VOC  emission  points  identified  at  King. 
The  DEPs  Order  also  requires  King  to 
submit  additional  emissions  data.  EPA 
and  the  DEP  will  determine  if  further 
reductions  are  appropriate  based  upon 
this  information.  Any  such  additional 
reductions  will  be  incorporated  into  the 
Order  prior  to  final  rulemaking  by  EPA 
approving  it  as  a  SIP  revision. 

EPA  is  proposing  to  approve  this 
revision  proposed  by  the  DEP,  and  is 
soliciting  public  comments.  These 
commeifts  will  be  considered  before 
taking  final  action.  Interested  parties 
may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  address  above. 

This  revision  is  being  proposed  under 
a  procedure  called  parallel-processing, 
whereby  EPA  proposes  rulemaking 
action  concurrently  with  the  state's 
procedures  for  amending  its  regulations. 
If  the  proposed  revision  is  substantially 
changed,  EPA  will  evaluate  those 
changes  and  may  publish  another  notice 
of  proposed  rulemaking.  If  no 
substantial  changes  are  made  to  the 
proposed  revision,  EPA  will  publish  a 
final  rulemaking  notice.  The  final 
rulemaking  action  by  EPA  will  occur 
only  after  the  SIP  revision  has  been 
adopted  by  the  State  of  Connecticut  and 
submitted  for  incorporation  into  the  SIP. 

Proposed  Acdon 

EPA  is  proposing  to  approve 
Connecticut  State  Order  »944  as  a 
revision  to  the  Connecticut  SIP.  The 
provisions  of  Connecticut  State  Order 
»944  define  and  impose  RACT  for  the 
VOC  emission  points  identified  at  King 
as  required  by  Regulation  22a-174- 
20(ee)  of  the  Connecticut  Ozone 
Attainment  Plan.  The  Order  requires  full 
compliance  by  December  1, 1986.  EPA  is 
proposing  approval  with  the 
understanding  that  King  will  submit 
additional  emissions  data  as  required  by 
the  DEP.  EPA  and  the  DEP  will 
determine  if  further  reductions  are 
appropriate  based  upon  this 


information.  Any  such  further  reductions 
will  be  incorporated  into  the  Order  prior 
to  final  rulemaking  approving  it  as  a  SIP 
revision. 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  sections  110(a)(2)  (A)- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulaions  in  40  CFR 
Part  51.  This  revision  is  being  proposed 
pursuant  to  sections  110(a)  and  301(a)  of 
the  Clean  Air  Act,  as  amended  (42  USC 
7410(a)  and  7601(a)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

AutlxKity:  42  U.S.C  7401-7642. 

Dated:  March  2a  1980. 
Paul  Keough. 

Acting  Regional  Administrator,  Region  I. 
[FR  Doc.  86-15674  Filed  7-10-86;  8:45  am] 

BOiJNO  COW  MW-OO-M 


40  CFR  Part  52 
(A-1-  FRL-3046-2] 

Approval  and  Promulgation  of 
Implementation  Plana,  Maaaachuaetts; 
Sulfur-in-Fuel  Reviaion  for  Three 
Sourcea 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
State  Implementation  Plan  revisions 
submitted  by  the  Commonwealth  of 
Massachusetts.  These  revisions  will 
revise  the  sulfur-in-fuel  limits  for  three 
sources  from  0.55  pounds  per  million  Btu 
heat  release  potential  (approximately 
equivalent  to  1%  sulfur  content  fuel  oil) 
to  1.21  pounds  per  million  Btu  heat 
release  potential  (approximately 
equivalent  to  2.2%  sidfur  content  fuel  oil) 
while  imposing  maximum  fuel  use  limits 
at  each  source.  The  intended  effect  of 
this  action  is  to  approve  the  higher 
suflur-in-fuel  limits  and  the  fuel  use 
limitations  at  each  source  under  the 


federally  approved  State 
Implementation  Plan. 

DATES:  Comments  must  be  received  on 
or  before  August  11, 1986. 

ADDRESSES:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director,  Air 
Management  Division,  Room  2312,  JFK 
Federal  Bldg..  Boston,  MA  02203.  Copies 
of  the  submittal  and  EPA's  evaluation 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency,  Room 
2312,  JFK  Federal  Bldg.,  Boston,  MA 
02203  and  at  the  Division  of  Air  Quality 
Control  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering,  1  Winter  Street,  8th  Floor, 
Boston,  MA  02108. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jon  Pollack  (617)  223-4867,  FTS:  223- 
4867. 

SUPPLEMENTARY  INFORMATION:  On  July 
18, 1984  and  on  April  17, 1985,  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering 
(DEQE)  submitted  revisions  to  the 
Massachusetts  State  Implementation 
Plan  (SIP).  These  revisions  would  allow 
an  increase  in  the  sulfur  in-fuel  limits 
from  0.55  pounds  per  million  Btu  heat 
release  potential  (Ibs/mBtu), 
approximately  equivalent  to  1%  sulfur 
(S)  content  fuel  oil,  to  1.21  Ibs/mBtu, 
approximately  equivalent  to  2.2%  S 
content  fuel  oil,  at  the  following  three 
sources  under  the  accompanying 
maximum  fuel  use  limitations: 

1.  Kendall  Company,  Colrain,  at  firing 
rates  up  to  580  gallons  per  hour 

2.  Erving  Paper  Company,  Erving,  at 
firing  rates  up  to  647  gallons  per  hour; 

3.  Westfield  River  Paper  Company, 
Russell,  at  firing  rates  up  to  652 
gallons  per  hour. 

Background 

On  January  3, 1979,  DEQE  approved 
amendments  to  310  CMR  7.05(1)  of  the 
"Regulations  for  the  Control  of  Air 
Pollution  in  the  Pioneer  Valley  Air 
Pollution  Control  District"  that  allowed 
eligible  sources  to  increase  their  sulfur- 
in-fuel  limits  from  0:55  Ibs/mBtu  to  1.21 
Ibs/mBtu.  DEQE  submitted  these 
amendments  to  EPA  as  a  SIP  revision 
and  included  a  list  of  specific  sources 
for  which  DEQE  was  proposing  the 
relaxation  of  sulfur-in-oil  limits  from  1% 
to  2.2%.  As  part  of  EPA's  notice  of 
proposed  rulemaking  (NPR)  on  June  27, 
1979  (44  FR  37513),  EPA  proposed  to 
deny  permission  to  relax  suflur-in-fuel 
limits  at  Kendall  Company  (Kendall), 
Erving  Paper  Company  (Erving),  and 
Westfield  River  Paper  Company 
(Westfield)  due  to  violations  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  sulfur  dioxide  (SOi) 


predicted  by  EPA's  VALLEY  model  in 
the  complex  terrrain  surrounding  each 
source.  EPA  indicated  in  the  NPR  that  it 
would  "consider  additional  data  or 
documentation,  such  as  monitoring  data 
that  refutes  model  predictions"  that 
might  be  submitted  in  support  of  the 
disapproved  sources.  In  EPA's  final 
rulemaking  notice  of  October  2. 1979  (44 
FR  56694),  EPA  withheld  final  action  on 
these  three  sources  pending  the 
resolution  of  the  involved  concerning 
the  modeled  violations  and  the  results  of 
monitoring  programs  which  were  being 
established. 

EPA,  DEQE,  and  the  three  sources  met 
to  discuss  methods  other  than  the 
VALLEY  model  which  could  be  used  to 
demonstrate  that  the  NAAQS  would  be 
met  in  the  complex  terrain  surrounding 
each  source.  All  three  sources  are 
located  in  deep,  narrow  river  valleys 
with  nearby  complex  terrain,  and 
previous  experience  with  modeling  and 
monitoring  for  other  sources  in  similar 
complex  terrain  settings  in  western 
Massachusetts  led  EPA  and  DEQE  to 
believe  that  the  VALLEY  model 
predictions  did  not  accurately  represent 
worst  case  conditions  at  these  sources. 
Agreements  were  reached  among  EPA, 
DEQE,  and  each  soiure  to  use 
monitoring  data  in  lieu  of  VALLEY 
modeling  to  demonstrate  attainment  of 
the  NAAQS  in  the  complex  trarain. 

Under  the  provisions  of 
Massachusetts  Regulation  310  CMR 
7.05{l)(e)(3)  (the  "equivalent  emission 
regulation"),  DEQE  and  EPA  agreed  to 
allow  the  sources  to  bum  2.2%  S  oil  with 
operation  restricted  to  no  more  then  45% 
of  full  load  at  all  times.  This  restriction 
ensured  that  allowable  emissions  did 
not  exceed  those  already  approved  in 
the  SIP.  The  sources  were  required  to 
have  the  monitoring  networks  in  place 
prior  to  this  switch  to  2.2%  S  oil. 

New  Technical  Support 

A  network  of  ambient  SO2  monitors 
were  designed  for  each  source  based  on 
the  results  of  the  VALLEY  modeling. 
The  monitoring  networks  were  designed 
in  consultation  with  and  approved  by 
EPA  and  DEQE.  The  monitoring  data 
were  then  subjected  to  a  roll-up  analysis 
in  which  impacts  attributable  to  each 
source  were  scaled  up  to  account  for 
actual  operation  during  the  monitoring 
period  at  load  levels  below  the 
requested  maximum  allowable  limit  and 
for  sulfur-in-oil  content  less  than  the 
requested  maximum  allowable  limit  of 
2.2%.  Data  were  collected  from  May 
1980  to  March  1962  at  Kendall,  from  July 
1980  to  December  1983  at  Erving  and 
from  July  1980  to  December  1982  at 
Westfield.  At  least  one  year  of 
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representative  monitoring  data  were 
analyzed  for  each  source. 

EPA*8  review  of  the  roll-up  analyses 
indicated  that  the  NAAQS  would  not  be 
threatened  by  the  approval  of  these 
proposed  revisions  in  the  complex 
terrain  surrounding  Kendall.  Erving.  and 
Westfield.  Screening  modeling  was  also 
performed  which  demonstrated  that  the 
NAAQS  would  be  met  in  the  flat  terrain 
areas  along  the  valley  floors.  These 
revisions  are  not  subject  to  Prevention 
of  Significant  Deterioration  provisions 
because  the  baseline  has  not  been 
triggered  in  these  areas.  In  addition,  an 
analysis  of  interstae  impact  showed  that 
approval  of  these  revisions  will  not 
interfere  with  the  attainment  or 
maintenance  of  the  NAAQS  in  any  other 

ctntp, 

EPA's  stack  height  regulations  are  not 
an  issue  here  as  the  stacks  are  all  less 
than  65  meters  in  height  and  each  source 
emits  less  than  5.000  tons  per  year  of 

so»  ^    .  J  • 

The  monitoring  program  conducted  in 

support  of  these  revisions  does  not  meet 

all  of  the  precise  requirements  set  forth 

in  EPA's  current  guidance  on  the  use  of 

monitored  data  in  lieu  of  modeled 

estimates.  However.  EPA  is  proposing  to 

accept  the  attainment  demonstrations 

on  the  basis  of  the  following  mitigating 

factors.  First,  the  sources  are  small 

(each  with  less  than  1000  tons  per  year 

of  allowable  SOi  emissions)  and  have 

been  burning  the  higher  sulfur  fuel  since 

1980.  Thus,  there  will  be  no  degradation 

of  the  existing  air  quality,  which  shows 

attainment  of  the  NAAQS.  Second,  the 

agreements  on  the  modeling  program 

and  the  initiation  of  data  collection 

predate  EPA's  guidance  on  the  use  of 

monitoring  in  lieu  of  modeling. 

These  sources  have  been  burning 

higher  sulfur  fuel  since  1980  with 

restricted  operating  conditions.  Since 

the  operation  of  these  plants  is  unlikely 

to  change  in  the  foreseeable  future,  no 

actual  increases  in  SOt  emissions  are 

expected.  The  increases  in  allowable 

emissions  at  Kendall.  Erving.  and 

Westfield  are  approximately  310.  350. 

and  350  tons  per  year  respectively. 

EPA's  detailed  review  and  approval  of 

the  technical  support  submitted  for 

these  revisions  is  contained  in  a 

Technical  Support  Document.  Copies  of 

EPA's  Technical  Support  Document  and 

the  technical  support  submitted  by 

DEQE  are  available  for  public 

inspection  at  the  locations  listed  in  the 

ADDRESSES  section. 

Proposed  Action 

EPA  is  proposing  to  approve  revisions 
to  the  Massachusetts  SIP  for  SO,  that 
will  revise  sulfur-in-fuel  limits  for 


Kendall  Company.  Erving  Paper 
Company,  and  Westfield  River  Paper 
Company  from  0.55  Ibs/mBtu  to  1.21  lbs/ 
mBtu  while  imposing  maximum  hourly 
fuel  use  limitations  for  each  source. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.)  .„  j     . 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 
List  of  Subjects  in  49  CFR  Part  52 

Air  pollution  control.  Sulfur  oxides. 

Authority:  42  U.S.C.  7401-7642 

Dated:  February  14. 1988. 
Paul  Keough. 

Acting  Regional  Adni'mistrator.  Region  I 
(FR  Doc.  8&-15675  Filed  7-10-88;  8:45  am] 
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40  CFR  Part  60 
IAI>-FBL-3045-31 

Standards  of  Performance  for  New 
Stationary  Sources;  Sulfur  Emissions 
From  Sulfur  Recovery  Plants  at 
Petroleum  Refineries 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule  and  notice  of 
public  hearing. 


summary:  The  purpose  of  this  proposed 
rule  is  to  add  Method  15A  to  Appenduc 
A  of  40  CFR  Part  60  for  use  as  an 
alternative  method  to  Method  15  for  the 
determination  of  total  reduced  sulfur 
(TRS).  The  intended  effect  is  to  increase 
the  flexibility  in  choice  of  testing 
procedures  for  performance  testing  at 
applicable  sources. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  rule. 

dates:  Comments.  Comments  must  be 
received  on  or  before  September  24, 
1986. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  August  1.  1986.  a  public 
hearing  will  be  held  on  August  25.  1986, 
beginning  at  10:00  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Foston  Curtis  at  (919)  541- 
2237  to  verify  that  a  hearing  will  be  held. 
Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  August  1.  1986. 


addresses:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131).  Attention:  Docket  number  A- 
88-06.  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC  20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Office  of 
Administration  Auditorium.  Research 
Triangle  Park.  North  Carolina.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony  should 
notify  Foston  Curtis.  Emission 
Measurement  Branch  (MD-19).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  (919)  541-2237. 
Docket.  Docket  No.  A-«6-06. 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m..  Monday  through . 
Friday,  at  EPA's  Central  Docket  Section, 
West  Tower  Lobby.  Gallery  1. 
Waterside  Mall.  401  M  Street  SW.. 
Washington.  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Foston  Curtis  or  Roger  Shigehara. 
Emission  Measurement  Branch. 
Emission  Standards  and  Engineering 
Division  (MD-19).  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  North  Carolina  27711.  telephone 
(919)  541-2237. 

SUPPLEMENTARY  INFORMATION: 
L  The  rulemaking 

Method  15A  incorporates  the  Method 
6  analysis  procedure  for  determining 
TRS  compounds  that  have  been 
oxidized  to  sulfur  dioxide. 

This  rulemaking  does  not  impose 
emission  measurement  requirements 
beyond  those  specified  in  the  current 
regulations,  nor  does  it  change  any 
emission  standard.  Rather,  the 
rulemaking  would  simply  add  an 
alternative  test  method  associated  with 
emission  measurement  requirements 
that  would  apply  irrespective  of  this 
rulemaking. 

Mention  of  trade  name  or  commercial 
products  in  this  publication  does  not 
constitute  the  endorsement  or 
reconunendation  for  use  by  the 
Environmental  Protection  Agency. 


n.  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed  test 
method  in  accordance  with  section 
307(d)(5)  of  the  Clean  Air  Act.  Persons 
wishing  to  make  oral  presentations 


should  contact  EPA  at  the  address  given 
in  the  ADDRESSES  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  with  EPA  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  ADDRESSES  section  of  this  preamble. 

A  verbaam  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  pubUc  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  DC  (see 
ADDRESSES  section  of  this  preamble). 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  othewise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials)  [section  307(d)(7](A]j. 

C.  Office  of  Management  and  Budget 
Review 

Executive  Order  12291  Review.  Under 
Executive  Order  12291,  EPA  must  judge 
whether  a  regulation  is  "major"  and. 
therefore,  subject  to  the  requirement  of  a 
regulatory  impact  analysis.  This 
regulation  is  not  major  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  it  will 
not  result  in  a  major  increase  in  costs  or 
prices;  and  there  will  be  no  significant . 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  regulation  was  not  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  because  it  amends  a 
regulation  already  in  place  and  does  not 
contain  cost  implications  nor  impose 
additional  burdens. 

D.  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  attached 
rule,  if  promulgated,  will  not  have  any 
economic  impact  on  small  entities 
because  no  additional  costs  will  be 
incurred. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control, 
intergovernmental  relations,  reporting 


and  recordkeeping  requirements,  and 
incorporation  by  reference. 

Dated:  )une  27. 1986. 

|.  Craig  Potter. 

Assistant  Administrator  for  Air  and 
Radiation. 

PART  60— (AMENDED) 

It  is  proposed  that  40  CFR  Part  60  be 
amended  as  follows: 

1.  The  authority  for  40  CFR  Part  60 
continues  to  read  as  follows: 

Authority:  Sees.  111.  114. 116.  and  301(a)  of 
the  Clean  Air  Act  as  amended  [42  U.S.C. 
7411.  7414.  7418,  7601(a)]. 

2.  Section  60.106  is  amended  by 
adding  a  sentence  to  paragraph  [d] 
introductory  text  and  by  revising 
paragraph  (d)(2)  to  read  as  follows: 

§  60.106    Test  methods  and  procedures. 

***** 

(d)  *  *  * 
"Method  15A  may  be  used  as  an 
alternative  method  for  determining 
reduced  sulfur  compounds." 

***** 

(2)  If  Method  15  is  used,  each  run  shall 
consist  of  16  samples  taken  over  a 
minimum  of  3  hours.  If  Method  15A  is 
used,  each  run  shall  consist  of  one  3- 
hour  sample  or  three  1-hour  samples. 
The  sampling  point  shall  be  at  the 
centroid  of  the  cross  section  of  the  duct 
if  the  cross  sectional  area  is  less  than  5 
m*  (54  ft*)  or  at  a  point  no  closer  to  the 
walls  than  1  m  (39  in.)  if  the  cross 
sectional  area  is  5  m*  or  more  and  the 
centroid  is  more  than  1  m  from  the  wall. 
For  Method  15.  to  ensure  minimum 
residence  time  for  the  sample  inside  the 
sample  lines,  the  sampling  rate  shall  be 
at  least  3  lifers/min  (0.1  ft^/min).  The 
SOj  equivalent  for  each  run  shall  be 
calculated  as  the  arithmetic  average  of 
the  S02  equivalent  of  each  sample 
during  the  run.  Method  4  shall  be  used 
to  determine  the  moisture  content  of  the 
gases  when  using  Method  15.  The 
sampling  ||oint  for  Method  4  shall  be 
adjacent  to  the  sampling  point  for 
Method  15. 

The  sample  shall  be  extracted  at  a 
rate  proportional  to  the  gas  velocity  at 
the  sampling  point.  Each  run  shall  span 
a  minimum  of  4  consecutive  hours  of 
continuous  sampling.  A  number  of 
separate  samples  may  be  taken  for  each 
run  provided  the  total  sampling  time  of 
these  samples  adds  up  to  a  minimum  of 
4  consecutive  hours.  Where  more  than 
one  sample  is  used,  the  average 
moisture  content  for  the  run  shall  be 
calculated  as  the  time  weighted  average 
of  the  moisture  content  of  each  sample 
according  to  the  formula: 


B 


N 

wo  *  L  , 
v=l 


Bsi  "^ 


where: 

B«o= Proportion  by  volume  of  water  vapor  in 

the  gas  stream  for  the  run.^ 
N= Number  of  samples. 
B,i= Proportion  by  volume  of  water  vapor  in 

the  gas  stream  for  the  sample  i. 
t,i  =  Continuous  samphng  time  for  sample  i. 
T= Total  continuous  sampling  time  of  all  N 

samples. 


3.  Appendix  A  is  amended  by  adding 
Method  ISA  to  read  as  follows: 

Appendix  A — ^Reference  Methods 


Method  ISA— Determination  of  ToUl  Sulfiir 
Emissions  from  Sulfur  Recovery  Plants  in 
Petroleum  Refineries 

1.  Applicability,  Principle,  Interferences, 
Precision,  and  Bias 

1.1  Applicability.  This  method  is 
applicable  to  the  determination  of  total 
reduced  sulfur  (TRS)  emissions  from  sulfur 
recovery  plants  where  the  emissions  are  in  a 
reducing  atmosphere,  such  as  in  Stretford 
units.  The  lower  detectable  limit  is  0.1  ppm 
sulfur  dioxide  (SOj)  when  sampling  at  2 
liters/min  for  3  hours  of  0.3  ppm  when 
sampling  at  2  liters/min  for  1  hour.  The  upper 
concentration  limit  of  the  method  exceeds 
TRS  levels  generally  encountered  in  sulfur 
recovery  plants. 

1.2  Principle.  An  integrated  gas  sample  is 
extracted  from  the  stack,  and  combustion  air 
is  added  to  the  oxygen  (Oi)  -deflcienl  gas  at  a 
known  rate.  The  TRS  compounds  {hydrogen 
sulfide,  carbonyl  sulPide.  and  carbon 
disuinde)  are  thermally  oxidized  to  sulfur 
dioxide,  collected  in  hydrogen  peroxide  as 
sulfate  on,  and  then  analyzed  according  to 
the  Method  6  barium-thorin  titration 
procedure. 

1.3  Interferences.  Reduced  sulfur 
compounds,  other  than  TRS,  that  are  present 
in  the  emissions  will  also  be  oxidized  to  SOt. 
For  example,  thiophene  has  been  identified  in 
emissions  from  a  Stretford  unit  and  produced 
a  positive  bias  of  30  percent  in  the  Method 
ISA  result.  However,  these  biases  may  not 
affect  the  outcome  of  the  test  at  units  where 
emissions  are  low  relative  to  the  standard. 

Calcium  and  aluminum  have  been  shown 
to  interfere  in  the  Method  6  titration 
procedure.  Since  these  metals  have  been 
identified  in  particulate  matter  emissions 
from  Stretfoni  units,  a  Teflon  filter  is  required 
to  remove  this  interference. 

When  used  to  sample  emissions  containing 
7  percent  moisture  or  less,  the  midget 
impingers  have  sufficient  volume  to  contain 
the  condensate  collected  during  sampling. 
Dilution  of  the  HjOi  does  not  affect  the 
collection  of  SOj.  At  higher  moisture 
contents,  the  potassium  citrate-citric  acid         ^ 
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buffer  system  used  with  Method  16A  should 
be  used  to  collect  the  condensate. 

1.4    Precision  and  Bias.  Relative  standard 
deviations  of  2.8  and  6.9  percent  at  41  ppm 
TRS  have  been  obtained  when  sampling  for  1 
and  3  hours,  respectively.  Results  obtained 
with  this  method  are  likely  to  contain  a 
positive  bias  due  to  the  presence  of 
nonregulated  sulfur  compounds  (that  are 
present  in  petroleum)  in  the  emissions. 

2.  Apparatus 

2.1     Sampling.  The  sampling  train  is  shown 
in  Figure  15A-1,  and  component  parts  are 
discussed  below.  Modifications  to  this 
sampling  train  are  acceptable  provided  that 
the  system  performance  check  is  met. 

2.1.1    Probe.  0.6-cm  ( y4-in.)  OD  Teflon 
tubing  sequentially  wrapped  with  heat- 
resistant  fiber  strips,  a  rubberized  heating 
tape  (with  a  plug  at  one  end),  and  heat- 
resistant  adhesive  tape.  A  flexible 
thermocouple  or  some  other  suitable 
temperature/measuring  device  shall  be 
placed  between  the  Teflon  tubing  and  the 
fiber  strips  so  that  the  temperature  can  be 
monitored.  The  probe  should  be  sheathed  in 
stainless  steel  to  provide  in-stack  rigidity.  A 
series  of  bored-out  stainless  steel  fittings 


placed  at  the  front  of  the  sheath  will  prevent 
flue  gas  from  entering  between  the  probe  and 
sheath.  The  sampling  probe  is  depicted  in 
Figure  15A-2. 

2.1.2  Particulate  Filter.  A  50-mm  Teflon 
filter  holder  and  a  1-  to  2-;im  porosity  Teflon 
filter  (available  through  Savillex  Corporation. 
5325  Highway  101,  Minnetonka,  Minnesota 
55345).  The  filter  holder  must  be  maintained 
in  a  hot  box  at  a  high  enough  temperature  to 
prevent  condensation. 

2.1.3  Combustion  Air  Delivery  System.  As 
shown  in  the  schematic  diagram  in  Figure 
15A-3.  The  rotameter  should  be  selected  to 
measure  an  air  flow  rate  of  0.5  liter/min. 

2.1.4  Combustion  Tube.  Quartz  glass 
tubing  with  an  expanded  combustion 
chamber  2.54  cm  (1  in.)  in  diameter  and  at 
least  30.5  cm  (12  in.)  long.  The  tube  ends 
should  have  an  outside  diameter  of  0.6  cm  [V* 
in.)  and  be  at  least  15.3  cm  (6  in.)  long.  This 
length  is  necessary  to  maintain  the  quartz- 
glass  connector  at  ambient  temperature  and 
thereby  avoid  leaks.  Alternatively,  the  outlet 
may  be  constructed  with  a  90-degree  glass 
elbow  and  socket  that  would  fit  directly  onto 
the  inlet  of  the  first  peroxide  impinger. 

2.1.5  Furnace.  Of  sufficient  size  to  enclose 
the  combustion  tube.  The  furnace  shall  have 


a  temperature  regulator  capable  of 
maintaining  the  temperature  at  1100±50  *C 
The  furnase  operating  temperature  shall  be 
checked  with  a  thermocouple  to  ensure 
accuracy.  Lindberg  furnaces  have  been  found 
to  be  satisfactory. 

2.1.6  Peroxide  Impingers,  Stopcock 
Grease,  Thsrmometer,  Drying  Tube.  Valve, 
Pump,  Barometer,  and  Vacuum  Gauge.  Same 
as  in  Method  6.  Sections  2.1.2.  2.1.4,  2.1.5, 
2.1.6,  2.1.7,  2.1.8,  2.1.11,  and  2.1.12, 
respectively. 

2.1.7  Rate  Meters.  Rotameters  (or 
equivalent)  capable  of  measuring  flow  rate  to 
within  5  percent  of  the  selected  flow  rate  and 
calibrated  as  in  section  5.2. 

2.1.8  Volume  Meter.  Dry  gas  meter 
capable  of  measuring  the  sample  volume 
under  the  particular  sampling  conditions  with 
an  accuracy  of  ±  2  percent. 

2.1.9  U-Tube  Manometer.  To  measure  the 
pressure  at  the  exit  of  the  combustion  gas  dry 
gas  meter. 

2.2    Sample  Recovery  and  Analysis.  Same 
as  in  Method  6,  Sections  2.2  and  2.3.  except  a 
10-ml  buret  with  0.05-ml  graduations  is 
required  for  titrant  volumes  of  less  than  10.0 
ml,  and  the  spectrophotometer  is  not  needed. 
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Figure  15A-1.  Method  15A  sampling  train. 


PUMP 


3? 

I- 

S. 

09 

o 


< 

01 

2 

o 


1 

a. 
a 


«e 

s 


o 
•o 

o 

a 
O. 

!« 

c, 

a" 

0) 


UM  I 


t9 

10 

M 

cn 


2S21B 


Federal  Kegistsr  /  Vol.  51.  No.  133  /  Friday.  July  11. 1966  /  Proposed  Rules 


SERIES  OF  FITTINGS  BORED 
TO  PASS  TUBE  THROUGH 


RUBBERIZED 
HEATING  TAPE 


FLUE  GAS 
FLOW 


0.2S  in  TEFLON 
TUBING 


FLEXIBLE  THERMOCOUPLE 
TEMPERATURE  MONITOR 


Figure  15A-2.  Method  15A  sampling  probe. 
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3.  Reagents 

Unless  otherwise  indicated,  all  reagents 
must  conform  to  the  specifications 
established  by  the  Committee  on  Analytical 
Reagents  of  the  American  Chemical  Society. 
When  such  specifications  are  not  available, 
the  best  available  grade  shall  be  used. 

3.1  Sampling.  The  following  reagents  are 
needed: 

3.1.1  Water.  Same  as  in  Method  6,  Section 
3.1.1. 

3.1.2  Hydrogen  Peroxide.  3  percent.  Same 
as  in  Method  6,  Section  3.1.5  (40  ml  is  needed 
per  sample). 

3.1.3  Recovery  Check  Gas.  Carbonyl 
sulfide  (COS)  in  nitrogen  (100  ppm  or  greater, 
if  necessary)  in  an  aluminum  cylinder.  Verify 
the  concentration  by  gas  chromatography 
where  the  instrument  is  calibrated  with  a 
COS  permeation  tube. 

3.1.4  Combustion  Gas.  Air,  contained  in  a 
gas  cylinder  equipped  with  a  two-stage 
regulator.  The  gas  should  contain  less  than  50 
ppb  of  reduced  sulfur  compounds  and  less 
than  10  ppm  total  hydrocarbons. 

3.2  Sample  Recovery  and  Analysis.  Same 
as  in  Method  6,  Sections  3.2  and  3.3. 

4.  Procedure 

4.1    Sampling.  Before  any  source  sampling 
is  done,  conduct  two  30-minute  system 
performance  checks  in  the  field,  as  detailed 
in  Section  4.3,  to  validate  the  sampling  train 
components  and  procedures  (optional). 

4.1.1  Preparation  of  Samphng  Train.  For 
the  Method  6  part  of  the  train,  measure  20  ml 
of  3  percent  hydrogen  peroxide  into  the  first 
and  second  midget  impingers.  Leave  the  third 
midget  impinger  empty,  and  add  silica  gel  to 
the  fourth  impinger.  Alternatively,  a  silica  gel 
drying  tube  may  be  used  in  place  of  the 
fourth  impinger.  Place  crushed  ice  and  water 
around  all  impingers.  Maintain  the  oxidation 
furnace  at  1100  ±50*C  to  ensure  100  percent 
oxidation  of  COS.  Maintain  the  probe  and 
filter  temperatures  at  a  high  enough  level  to 
prevent  moisture  condensation,  and  monitor 
the  temperatures  with  a  thermocouple. 

4.1.2  Leak-Check  Procedure.  Assemble 
the  sampling  train,  and  leak-check  as 
described  in  Method  6,  Section  4.1.2.  Include 
the  combustion  air  delivery  system  from  the 
needle  valve  forward  in  the  leak-check. 

4.1.3  Sample  Collection.  Adjust  the 
pressure  on  the  second  stage  of  the  regulator 
on  the  combustion  air  cylinder  to  10  psig. 
Adjust  the  combustion  air  flow  rate  to  0.50 
liter/ min  (±10  percent)  before  injecting 
combustion  air  into  the  sampling  train.  Then 
inject  combustion  air  into  the  sampling  train, 
start  the  sample  pump,  and  open  the  stack 
sample  gas  valve.  Carry  out  these  three 
operations  within  15  to  30  seconds  to  avoid 
pressurizing  the  sampling  train.  Adjust  the 
total  sample  flow  rate  t(^2.0  liters/min  (±10 
percent).  The  combustion  air  flow  rate  of  0.50 
iiter/min  and  the  total  sample  flow  rate  of  2.0 
liters/min  produce  an  Ot  concentration  of  5.0 
percent  in  the  stack  gas.  This  to  SOi 
concentration  must  be  maintained  constantly 
to  allow  oxidation  of  TRS  to  SOi.  Adjust 
these  flow  rates  during  sampling  as 
necessary.  Monitor  and  record  the 
combustion  air  manometer  reading  at  regular 


intervals  during  the  sampling  period.  Sample 
for  1  or  3  hours.  At  the  end  of  sampling,  turn 
oH'  the  sample  pump  and  combustion  air 
simultaneously  (within  15  to  30  seconds  of 
each  other).  All  other  procedures  are  the 
same  as  in  Method  6,  Section  4.1.3,  except 
that  the  sampling  train  should  not  be  purged. 
After  collecting  the  sample,  remove  the  probe 
fit>m  the  stack,  and  conduct  a  leak-check 
(mandatory). 

After  each  3-hour  test  run  (or  after  three 
1-hour  samples),  conduct  one  system 
performance  check  (see  Section  4.3).  After 
this  system  performance  check  and  before 
the  next  test  run,  rinse  and  brush  the  piobe 
with  water,  and  replace  the  filter 
(recommended  but  optional). 

In  Method  15,  a  test  run  is  composed  of  16 
individual  analyses  (injects)  performed  over 
a  period  of  not  less  than  3  hours  or  more  than 
6  hours.  For  Method  15A  to  be  consistent 
with  Method  15,  the  following  may  be  used  to 
obtain  a  test  run:  (1)  collect  three  60-minute 
samples  or  (2)  collect  one  3-hour  sample. 
(Three  test  runs  constitute  a  test.) 

4.2    Sample  Recovery.  Recover  the 
hydrogen  peroxide-containing  impingers  as 
detailed  in  Method  6,  Section  4.2. 


4.3    System  Performance  Check.  A  system 
performance  check  is  done  (1)  to  validate  the 
sampling  train  components  and  procedure 
(before  testing,  optional)  and  (2)  to  validate  a 
test  run  (after  a  run).  Perform  a  check  in  the 
field  before  testing  consisting  of  at  least  two 
samples  (optional),  and  perform  an  additional 
check  after  each  3-hour  run  or  after  three 
1-hour  samples  (mandatory). 

The  checks  involve  sampling  a  know 
concentration  of  COS  and  comparing  the 
analyzed  concentration  with  the  know 
concentration.  Mix  the  recovery  gas  with  N2 
as  shown  in  Figure  15A-4  if  dilution  is 
required.  Adjust  the  flow  rates  to  generate  a 
COS  concentration  in  the  range  of  the  stack 
gas  or  within  20  percent  of  the  applicable 
standard  at  a  total  flow  rate  of  at  least  2.5 
liters/min.  Use  Equation  15A-4  to  calculate 
the  concentration  of  recovery  gas  generated. 
Calibrate  the  flow  rate  from  both  sources 
with  a  soap  bubble  flow  tube  so  that  the 
diluted  concentration  of  COS  can  be 
accurately  calculated.  Collect  30-minute 
samples,  and  analyze  in  the  normal  manner. 
Collect  the  samples  through  the  probe  of  the 
sampling  train  using  a  manifold  or  some  other 
suitable  device  that  will  ensure  extraction  of 
a  representative  sample. 


MANIFOLD 


EXCESS-^ 


TO  ISA 
-►  SAMPLING 
PROBE 


0.25-in.  TEFLON  TUBING 


Figure  15A-4.  COS  recovery  gas  generator  system. 


The  recovery  check  must  be  performed  in 
the  field  before  replacing  the  particulate  filter 
and  before  cleaning  the  probe.  A  sample 
recovery  of  100±20  percent  must  be  obtained 
for  the  data  to  be  valid  and  should  be 
reported  with  the  emission  data,  but  should 
not  be  used  to  correct  the  data.  However,  if 


the  performance  check  results  do  not  affect 
the  compliance  or  noncompliance  status  of 
the  affected  facility,  the  Administrator  may 
decide  to  accept  the  results  of  the  compliance 
test.  Use  Equation  15A-5  to  calculate  the 
recovery  efficiency. 


2S21S 


Fsdenl  RagbtOT 


/  Vd.  51.  No.  133  /  Friday.  July  11.  1986  /  Propoaed  Rule« 


4.4    Sample  AnelyaU.  Same  m»  in  Method 
6,  Sectioa  4  J.  For  oompHance  te«t«  only,  an 
EPA  SOt  field  audit  sample  shall  be  analyzed 
with  each  «e<  of  samples.  Such  audit  sam{>les 
are  available  from  the  Quality  Assurance 
Divisioa  Environmental  Monitoring  Systems 
Laboratory.  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 

5.  Calibration 

5.1    Metering  System.  Thermometers, 
Barometer,  and  Barium  Perchlorate  Solution. 
Calibration  procedures  are  presented  in 
Method  6.  Section  5.1.  SX  5.4.  and  S£. 

%2    Rotameters.  Calibrate  with  a  bubble 
flow  tube. 

6.  Calcvhtions 

In  the  calculations,  retain  at  least  one  extra 
decimal  figure  beyond  that  of  the  acquired 
data.  Round  off  figures  after  final 
calculations. 
6.1  Nomenclature.  Cm = Concentration  of 

TRS  as  SOt.  dr>'  basis,  cotrecled  to 

standard  conditions,  ppm. 
N= Normality  of  barium  perchlorate 

titrant.  milliequivalents/ml. 
P^„= Barometric  pressure  at  exit  orifice  of 

the  dry  gas  meter,  mm  Hg. 
P^=Standard  absolute  pressure,  760  mm  Hg. 
T„= Average  dry  gas  meter  absolute 

temperaturei.  "K. 
T,tti= Standard  absolute  temperature,  293''K. 


V,=:  Volome  of  sample  aliquot  titrated,  mL 
V_=Dry  gas  volume  as  tneasured  by  the 

saiap^  train  dry  gas  meter.  Uters. 
Vnc^Diy^a*  volume  as  measured  by  the 

combustion  air  dry  gas  meter,  liters. 
Vm.«rt<)=Dry  gas  volume  measured  by  the 

sample  train  dry  gas  meter,  corrected  to 

standard  conditions,  liters. 
V,,„<rt4)=Dry  gas  volume  measured  by  the 

combustion  air  dry  gas  meter,  corrected 

to  standard  conditions,  liters. 
V,^=Total  volume  of  solution  in  which  the 

sulfur  dioxide  sample  is  contained,  100 

mL 
V,  =  Volume  of  barium  perchlorate  titrant 

used  for  the  sample  (average  of  replicate 

titrations).  mL 
Vtt= Volume  of  barium  perchlorate  titrant  for 

the  blank,  ml. 
Y= Calibration  factor  for  sampling  train  dry 

gas  meter. 
Ye = Calibration  factor  for  combustion  air  dry 

gas  meter. 
Crc= Concentration  of  generated  recovery 

gas.  ppm. 
Ccos= Concentration  of  COS  recovery  gas, 

Qcos=Fl(m  rate  of  COS  recovery  gas,  liters^ 

min. 
Q!«  =  Flow  rate  of  dihitent  Mi,  liters/min. 
R  =  Recovery  efficiency  for  the  system 

performance  check,  percent. 
32i)3— Equivalent  weight  of  sulfur  dioxide. 

mg/meq. 


12025 


^1         (32.03  mg)    (24.05  liters)    (1  mole)       (Ig)         (10*  ml)      (loyi) 
meq"       (meq)  (mole)         (64.06  g)    (10»mg)     (1  liter)      (1ml) 


6.2    Dry  Sample  Gas  Volume.  Corrected  to 
Standard  Conditions. 


Vo„Wtd>    = 


V„  Y  (T. J(P»„)         K.  Y  {V.)(PL,) 


Eq.  lSA-1 


(T„)(P.«) 


where:  IC»  =0J858  'K/mm  Hg  for  metric  units. 

6.3    Combustion  Air  Gas  Volume, 
Corrected  to  Standard  Conditions. 


^m*Mlt    = 


K.  Y.  (V«)(Pb.,) 


Eq.  15A-2 


Note.— Correct  P^,,  for  the  average 
pressure  of  the  manometer  during  the 
sampling  period. 

6.4    Concentration  of  TRS  as  ppm  SO«. 


Ctk*   — 


K.  (V.-V»,)  N  (V...,/V.) 


Eq.  15A-3 


where:  Kt= 12025  ^l/meq  for  metric  units. 
&5    Concentratioo  of  Generated  Recovery  Gas. 


C»G     — 


(C.»)(Qc.) 


Eq.  lSA-3 


Q».+Qnj 
6.6    Recovery  Efficiency. 
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DEPARTyENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  to  List  the  Cape 
Fear  Shiner  as  an  Endangered  Species 
with  Critical  Habitat 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to  list 
the  Cape  Fear  shiner  [Notropis 
mekistocholas)  as  an  endangered 
species  with  critical  habitat  under  the 
&idangered  Species  Act  of  1973,  as 
amended.  This  flsh  has  recently 
under^gone  a  reduction  in  range  and 
population.  It  is  currently  known  from 
only  three  small  populations  in  the  Cape 
Fear  River  drainage  in  Randolph,  Moore, 
Lee.  and  Chatham  Counties.  North 
Carolina.  Due  to  the  species'  limited 
distribution,  any  factor  that  degrades 
habitat  or  water  quality  in  the  short 
nver  reaches  it  inhabits — e.g.,  land  use 
changes,  chemical  spills,  wastewater 
discharges,  impoimdments.  changes  in 
stream  flow,  or  increases  in  agricultural 
runoff — could  threaten  the  species' 
survivial.  Comments  and  information 


pertaining  to  this  proposal  are  sought 
from  the  public. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
9, 1986.  Public  hearing  requests  must  be 
received  by  August  25. 1986. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Field  Supervisor.  Endangered  Species 
Field  Office.  U.S.  Fish  and  Wildlife 
Service,  100  Otis  Street,  Room  224, 
Asheville,  North  Carolina  28801. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  G.  Biggins,  at  the  above  address 
(704/259-0321  or  FTS  672-0321). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Cape  Fear  shiner  [Noropis 
mekistocholas],  the  only  endemic  fish 
known  from  North  Carolina's  Cape  Fear 
River  drainage,  was  discovered  in  1962 
and  described  by  Snelson  (1971).  This 
fish  has  been  collected  from  nine  stream 
reaches  in  North  Carolina  (Bear  Creek. 
Rocky  River,  and  Robeson  Creek, 
Chatham  Coimty;  Fork  Creek,  Randolph 
County;  Deep  River,  Moore  and 
Randolph  Coimties;  Deep  River, 
Chatham  and  Lee  Coimties;  and  Cape 
Fear  River,  Kenneth  Creek,  and  Parkers 
Creek,  Harnett  Cotmty  (Snelson  1971, 
W.  Palmer  and  A.  Braswell,  North 
Carolina  State  Museum  of  Natural 
History,  personal  communication  1985, 
Pottem  and  Huish  1985, 1986).  Based  on 
a  recently  completed  Service-fiuided 
study  (Pottem  and  Huish  1985, 1986) 
involving  extensive  surveys  in  the  Cape 
Fear  River  Basin  (including  all  historic 
sites)  and  a  review  of  historical  flsh 
collection  records  from  the  Cape  Fear, 
Neuse,  and  Yadkin  River  systems,  the 
fish  is  now  restricted  to  only  three 
populations.  The  strongest  population 
(101  individuals  collected  in  1984  and 
1985]  is  located  aroimd  the  jtmction  of 
the  Rocky  River  and  Deep  River  in 
Chatham  and  Lee  Counties  where  the 
fish  inhabits  the  Deep  River  from  the 
upstream  limits  of  the  backwaters  of 
Locksville  Dam  upstream  to  the  Rocky 
River  then  upstream  from  the  Rocky 
River  to  Bear  Creek  and  upstream  from 
Bear  Crf^^o  the  Chatham  County  Road 
2156  Bridge.  A  few  individuals  were 
collected  just  downstream  of  the 
Locksville  Dam.  but  because  of  the 
limited  extent  of  Cape  Fear  shiner 
habitat  at  this  site,  it  is  not  believed  this 
is  a  separate  population.  Instead,  it  is 
thought  these  fish  represent  a  small 


number  of  individuals  that  periodically 
drop  down  from  the  population  above 
Locksville  Dam  pool. 

The  second  population,  represented 
by  the  collection  of  a  specimen  near 
State  Highway  Bridge  902  in  Chatham 
County,  is  located  above  the  Rocky 
River  Hydroelectric  Dam.  This 
population  was  historically  the  best,  but 
the  area  yielded  only  the  one  specimen 
after  extensive  surveys  by  Pottem  and 
Huish  (1985).  The  third  population  was 
found  in  the  Deep  River  system  in 
Randolph  and  Moore  Counties.  This 
population  is  believed  to  be  small 
(Pottem  and  Huish  1985. 1986).  Three 
individuals  were  found  above  the 
Highfalls  Hydroelectric  Reservoir  one 
in  Fork  Creek,  Randolph  County,  and 
two  in  the  Deep  River,  Moore  County. 
The  species  was  also  found  downstream 
of  the  highfalls  Dam.  However,  the 
extent  of  suitable  habitat  in  this  stream 
reach  is  limited,  and  it  is  thought  that 
these  individuals  likely  result  from 
downstream  movement  from  above  the 
reservoir  where  Cape  Fear  shiner 
habitat  is  more  extensive. 

The  Caper  Fear  shiner  is  small,  rarely 
exceeding  2  inches  in  length.  The  fish's 
body  is  flushed  with  a  pale  silvery 
yellow,  and  a  black  band  runs  along  its 
sides  (Snelson  1971).  The  fins  are 
yellowish  and  somewhat  pointed.  The 
upper  lip  is  black,  and  the  lower  lip 
bears  a  thin  black  bar  along  its  margin. 
The  Cape  Fear  shiner,  unlike  most  other 
members  of  the  large  genus  Notropis, 
feeds  extensively  in  plant  material,  and 
its  digestive  tract  is  modified  for  this 
diet  by  having  an  elongated,  convoluted 
intestine.  The  species  is  generally 
associated  with  gravel,  cobble,  and 
boulder  substates  and  has  been 
observed  to  inhabit  slow  pools,  riffles, 
and  slow  runs  (Snelson  1971,  Pottem 
and  Huish  1985).  In  these  habitats,  the 
species  is  typically  associated  with 
schools  of  other  related  species,  but  it  is 
never  the  numerically  dominant  species, 
juveniles  are  often  found  in  slackwater, 
among  large  rock  outcrops  in  mid- 
stream, and  in  flooded  side  channels 
and  pools  (Pottem  and  Huish  1985).  No 
information  is  presently  available  on 
breeding  behavior,  fecundity,  or 
longevity. 

The  Cape  Fear  shiner  may  always 
have  existed  in  low  numbers.  However, 
its  recent  reduction  in  range  and  its 
small  population  size  (Pottem  and  Huish 
1985, 1986)  increases  the  species' 
vulnerability  to  a  catastrophic  event, 
such  as  a  toxic  chemical  spill.  Dam 
construction  in  the  Cape  Fear  system 
has  probably  had  the  most  serious 
impact  on  the  species  by  inundating  the 
species'  rocky  riverine  habitat.  Dams 
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presently  under  study  by  the  U.S. 
Department  of  the  Army.  Corps  of 
Engineers  (COE).  for  the  Deep  River  and 
changes  in  flow  regulation  at  existing 
hydroelectic  facilities  could  further 
threaten  the  species.  The  deterioration 
of  water  quality  has  likely  been  another 
factor  in  the  species'  decline.  The  North 
Carolina  Department  of  Natural 
Resources  and  Community  Development 
(1983)  classified  water  quality  in  the 
Deep  River,  Rocky  River,  and  Bear 
Creek  as  good  to  fair,  and  referred  to  the 
Rocky  river  below  Siler  City  as  an  area 
where  their  sampling  indicates 
degradation.  That  report  also  stated: 
"Within  the  Cape  Fear  Basin,  estimated 
average  annual  soil  losses  from 
cropland  ranged  from  3  tons  per  acre  in 
the  lower  basin  to  12  tons  in  the 
headwaters."  The  North  Carolina  State 
Division  of  Soil  and  Water  Conservation 
considers  5  tons  of  soil  loss  per  acre  as 
the  maximum  allowable. 

The  Cape  Fear  shiner  was  one  of  29 
fish  species  included  in  a  March  18, 
1975.  Notice  of  Review  published  by  the 
Service  in  the  Federal  Register  (40  FR 
12297).  On  December  30, 1982,  the 
Service  announced  in  the  Federal 
Register  (47  FR  58454]  that  the  Cape 
Fear  shiner,  along  with  147  other  fish 
species,  was  being  considered  for 
possible  addition  to  the  list  of 
Endangered  and  Threatened  Wildlife. 
On  April  4, 1985,  the  Service  notified 
Federal,  State,  and  local  governmental 
agencies  and  interested  parties  that  the 
Asheville  Endangered  Species  Field 
Station  was  reviewing  the  species' 
status.  That  notification  requested 
information  on  the  species'  status  and 
threats  to  its  continued  existence. 
Twelve  responses  to  the  April  4, 1985, 
notification  were  received.  The  COE, 
Wilmington  District;  North  Carolina 
Division  of  Parks  and  recreation. 
Natural  Heritage  Program;  and  the  North 
Carolina  State  Museum  of  Natrual 
History  provided  for  the  species. 
Concern  for  the  species'  welfare  was 
also  expressed  by  private  individuals. 
The  other  respondents  provided  no 
information  on  threats,  and  did  not  take 
a  position  on  the  species'  status.  The 
Cape  Fear  shiner  was  included  in  the 
Services'  September  18, 1985,  Notice  of 
review  of  Vertebrate  Wildlife  (50  FR 
37958)  as  a  category  1  species,  indicating 
that  the  Service  had  substantial 
biological  data  to  support  a  proposal  to 
list  the  species  as  endangered  or 
threatened. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 


promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  Cape  Fear  shiner 
(Notropis  mekistocholas]  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  orraiige.  A  review  of 
historic  collection  records  (Snelson  1971. 
W.  Palmer  and  A.  Braswell  personal 
communication  1985),  along  with  recent 
survey  results  (Pottem  and  Huish  1985, 
1986),  indicates  that  the  Cape  Fear 
shiner  is  presently  restricted  to  only 
three  populations  (see  "Background" 
section).  Three  historic  populations  have 
apparently  been  extirpated  (Bottern  and 
Huish  1985, 1986).  Robeson  Creek, 
Chatham  County,  was  believed  lost 
when  Jordan  Lake  flooded  part  of  the 
creek.  The  reasons  for  the  loss  of 
populations  from  Parkers  Creek  and 
Kenneth  Creek  in  Harnett  County  are 
not  known.  The  shiner  has  also  not  been 
recollected  (Pattern  and  Huish  1985) 
from  the  Cape  Fear  River  in  Harnett 
County.  However,  review  of  historical 
and  current  collection  records  reveals 
that  only  one  specimen  has  ever  been 
collected  from  this  river,  and  the  fish 
likely  was  a  stray  individual  from  an 
upstream  or  tributary  population.  Since 
much  of  the  Deep,  Haw,  and  Cape  Fear 
Rivers  and  their  major  tributaries  has 
been  impounded  for  hydroelectric 
power,  and  much  of  the  rocky  shoal 
habitat  inundated,  other  populations 
and  population  segments  that  were 
never  discovered  have  likely  been  lost 
to  these  reservoirs. 

Of  the  three  remaining  populations, 
only  the  one  located  around  the 
confluence  of  the  Deep  and  Rocky 
Rivers  in  Chatham  and  Lee  Counties 
(inhabiting  a  total  of  about  7.3  river 
miles]  appears  strong  (Pottem  and 
Huish  1985).  The  second  population  in 
the  Rocky  River,  above  the  Rocky  River 
hydroelectric  facility,  was  the  source  of 
the  type  specimens  used  to  describe  the 
species  (Snelson  1971).  Historic  records 
(W.  Palmer  and  A.  Braswell,  personal 
communication  1985)  reveal  that 
collections  of  15  to  30  specimens  could 
be  expected  in  this  stretch  of  the  Rocky 
River  (State  Route  902  or  Chatham 
County  Road  1010  Bridge)  during  a 
sampling  visit  in  the  late  1960s  and  early 
1970s.  Pottem  and  Huish  (1985)  sampled 
the  Rocky  River  throughout  this  reach 
on  numerous  occasions  and  were  able  to 
collect  only  one  specimen.  The  reason 
for  the  apparent  decline  in  this 


population  is  unknown.  The  third 
population,  located  in  the  Deep  River 
system  in  Moore  and  Randolph 
Counties,  is  represented  by  the 
collection  of  six  individuals  (Pottem  and 
Huish  1986).  Three  individuals  were 
taken  from  below  the  dam.  As  the 
available  habitat  below  the  dam  is 
limited,  it  is  believed  these  fish  are 
migrants  from  the  upstream  population. 
Potential  threats  to  the  species  and  its 
habitat  could  come  from  such  activities 
as  road  construction,  stream  channel 
modification,  changes  in  stream  flows 
for  hydroelectric  power,  impoundments, 
land  use  changes,  wastewater 
discharges,  and  other  projects  in  the 
watershed  if  such  activities  are  not 
planned  and  implement  with  the 
survival  of  the  species  and  the 
protection  of  its  habitat  in  mind.  The 
species  is  also  potentially  threatened  by 
two  U.S.  Army  Corps  of  Engineers 
projects  presently  under  review  for  the 
Deep  River.  The  Randleman  Dam 
project  would  consist  of  a  reservoir  of 
the  Deep  River  in  Randolph  County, 
above  known  Cape  Fear  shiner  habitat. 
The  Howards  Mill  Reservoir  would  be 
on  the  Deep  River  in  Moore  and 
Randolph  Counties  and  would  flood 
presently  used  Cape  Fear  shiner  habitat. 

B.  OveruiHization  for  commercial 
recreational,  scientific,  or  educational 
purposes.  Most  of  the  present  range  of 
the  Cape  Fear  shiner  is  relatively 
inaccessible  and  overutilization  of  the 
species  has  not  been  and  is  not 
expected  to  be  a  problem. 

C.  Disease  or  predation.  Although  the 
Cape  Fear  shiner  is  undoubtedly 
consumed  by  predatory  animals,  there  is 
no  evidence  that  this  predation  is  a 
threat  to  the  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  North  Carolina 
State  law  (Subsection  113-272.4) 
prohibits  collecting  wildlife  and  fish  for 
scientific  purposes  without  a  State 
permit.  However,  this  State  law  does  nO' 
protect  the  species'  habitat  from  the 
potential  impacts  of  Federal  actions. 
Federal  listing  will  provide  protection 
for  the  species  under  the  Endangered 
Species  Act  by  requiring  a  Federal 
permit  to  take  the  species  and  requiring 
Federal  agencies  to  consult  with  the 
Service  when  projects  they  fund, 
authorize,  or  carry  out  may  affect  the 
species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
major  portion  of  the  best  Cape  Fear 
shiner  population  is  located  at  the 
junction  of  the  Deep  and  Rocky  Rivers 
in  Chatham  and  Lee  Counties.  A  major 
toxic  chemical  spill  at  the  U.S.  Highway 
15-105  Bridge  upstream  of  this  site  on 


the  Rocky  River  could  jeopardize  this 
population,  and  as  the  other  populations 
are  extremely  small  and  tenuous,  the 
species'  survival  could  be  threatened. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Cape  Fear 
shiner  [Notropis  mekistocholas)  as  an 
endangered  species.  Because  of  the 
•  species'  restricted  range  and 
vulnerability  of  these  isolated 
populations  to  a  single  catastrophic 
accident,  threatened  status  does  not 
appear  to  be  appropriate  for  this  species 
(see  "Critical  Habitat"  section  for  a 
discussion  of  why  critical  habitat  is 
being  proposed  for  the  Cape  Fear 
shiner). 

Critical  Habitat 

Critical  habitat,  as  defined  by  section 
3  of  the  Act  means:  (i)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection,  and  (ii]  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  proposed  for  the  Cape 
Fear  shiner  to  include:  (1) 
Approximately  5  miles  of  the  Rocky 
River  in  Chatham  County,  North 
CaroUna;  (2)  approximately  8  miles  of 
Bear  Creek,  Rocky  River,  and  Deep 
River  in  Chatham  and  Lee  Counties, 
North  Carolina;  (3)  approximately  6 
miles  of  Fork  Creek  and  Deep  River  in 
Randolph  and  Moore  Counties,  North 
Carolina. 

(See  "Regulation  Promulgation" 
section  for  this  proposed  rule  for  the 
precise  description  of  critical  habitat.) 
These  stream  sections  contain  gravel, 
cobble,  and  boulder  substrates  with 
pools,  riffles,  and  shallow  runs  for  adult 
fish  and  slackwater  areas  with  large 
rock  outcrops  and  side  channels  and 
pools  for  juveniles.  These  areas  also 
provide  water  of  good  quality  with 
relatively  low  silt  loads. 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 


designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  that  may 
adversely  modify  such  habitat  or  may 
be  ejected  by  such  designation. 
Activities  which  presently  occur  within 
the  designated  critical  habitat  include, 
in  part,  fishing,  boating,  scientific 
research,  and  nature  study.  These 
activities,  at  their  present  use  level,  do 
not  appear  to  be  adversely  impacting 
the  area. 

There  are  also  Federal  activities  that 
do  or  could  occur  within  the  Deep  River 
Basin  and  that  may  be  affected  by 
protection  of  critical  habitat.  These 
activities  include,  construction  of 
impoundments  (in  particular,  U.S.  Army 
Corps  of  Engineers  reservoirs  under 
study  for  the  upper  Deep  River],  stream 
alterations,  bridge  and  road 
construction,  and  discharges  of 
municipal  and  industrial  wastes,  and 
hydroelectric  facilities.  These  activities 
could,  if  not  carried  out  with  the 
protection  of  the  species  in  mind, 
degrade  the  water  and  substrate  quality 
of  the  Deep  River,  Rocky  River,  Bear 
Creek,  and  Fork  Creek  by  increasing 
siltation,  water  temperatures,  organic 
pollutants,  and  extremes  in  water  flow. 
If  any  of  these  activities  may  affect  the 
critical  habitat  area  and  are  the  result  of 
a  Federal  action,  section  7(a)(2)  of  the 
Act,  as  amended,  requires  the  agency  to 
consult  with  the  Service  to  ensure  that 
actions  they  authorize,  fund,  or  carry 
out,  are  not  likely  to  destroy  or 
adversely  modify  critical  habitat. 

Section  4(b](2]  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  will 
consider  the  critical  habitat  designation 
in  light  of  all  additional  relevant 
information  obtained  at  the  time  of  final 
mie. 

Available  to  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  hsting.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  barm  are 
discussed,  in  part,  below. 


Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  it 
critical  habitat,  if  any  is  being  proposed 
or  designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  (see  revision  at  51  FR  19926;  June  3, 
1986).  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service.  The  Service  is  presently  aware 
of  only  two  Federal  actions  under 
consideration  (Randleman  and  Howards 
Mill  Reservoirs)  that  may  affect  the 
species  and  the  proposed  critical 
habitat.  The  Service  has  been  in  contact 
with  the  U.S.  Army  Corps  of  Engineers 
concerning  the  potential  impacts  of 
these  projects  on  the  species  and  its 
habitat,  llie  Act  and  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
prossess,  sell,  deliver,  carry,  transport, 
or  ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  reUef  were  not 
available. 
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Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  from  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Hierefore,  any  comments  or  su^estions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposal  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4)  current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species;  and 

(5)  Any  foreseeable  economic  and 
other  impacts  resulting  from  the 
proposed  designation  of  critical  habitat. 

Final  promulgation  of  the  regulations 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 


The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  ifi  writing  and 
addressed  to  the  Endangered  Species 
Field  Office,  100  Otis  Street.  Room  224. 
Asheville.  North  Carolina  28801. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 

References  Cited 

North  Carolina  Department  of  Natural 
Resources  and  Community  Development. 
1983.  Status  of  Water  Resources  in  the 
Cape  Fear  River  Basin.  135  pp. 

Pottem,  G.B..  and  M.T.  Huish.  1985.  Status 
survey  of  the  Cape  Fear  shiner  [Notropis 
mekistocholas).  U.S.  Fish  and  Wildlife 
Service  Contract  No.  14-16-0009-1522.  44 
pp. 

Pottem.  CO.,  and  M.T.  Huish.  1986. 
Supplement  to  the  status  survey  of  the 
Cape  Fear  shiner  [Notropis  mekistocholas). 
U.S.  Fish  and  Wildlife  Service  Contract  No. 
14-16-0009-1522. 11  pp. 


Snelson.  F.F.  1971.  Notropis  mekistocholas.  a 
new  cyprinid  fish  endemic  to  the  Cape  Fear 
River  basin.  North  Carolina.  Copeia 
1971:449-462. 

Author 

The  primary  author  of  this  proposed 
rule  is  Richard  G.  Biggins,  Endangered 
Species  Field  Office,  100  Otis  Street. 
Room  224,  Asheville,  North  Carolina 
28801  (704/259-0321  or  FTS  672-0321). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulations  Promulgation. 

PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
I^  94-359.  90  Stat.  911:  Pub.  L.  95-632.  92  Stat. 
3751:  Pub.  L.  95-159.  93  Stat.  1225:  Pub.  L.  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seg.]. 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  "FISHES,"  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

9 17.1 1    Endangered  and  threatened 


(h)  *  •  * 


S|MH!i^ 


CofiMnon  nttnw 


Sci6ntMc  nwno 


Htstoncrang* 


popuMon  wtwre 
•ncungaredor 


Status 


When  listed 


Critical 
habitst 


Special 


Fishes 
Shiner.  Cape  Fear 


Notropis  metastocholat.. 


USA  (NO -...  En**... 


17.95(e| 


NA 


3.  It  is  further  proposed  to  amend 
§  17.95(e)  by  adding  critical  habitat  of 
the  "Cape  Fear  shiner,"  in  the  same 
alphabetical  order  as  the  species  occurs 
in  §  17.11(h). 

S  17.95    Critical  hal><tat— fish  and  wildHfe. 

(e)  *  *  * 

***** 

Cape  Fear  Shiner  " 

(Notropis  mekistocholas] 

(1)  North  Carolina.  Chatham  County. 
Approximately  4.1  miles  of  the  Rocky 
River  from  North  Carolina  State 
Highway  902  Bridge  downstream  to 
Chatham  County  Road  1010  Bridge; 

(2)  North  Carolina.  Chatham  and  Lee 
Counties.  Approximately  0.5  miles  of 
Bear  Creek.  fit>m  Chatham  County  Road 
2156  Bridge  downstream  to  the  Rocky 
River,  then  downstream  in  the  Rocky 
River  (approximately  4.2  miles)  to  the 


Deep  River,  then  downstream  in  the 
Deep  River  (approximately  2.6)  in 
Chatham  and  Lee  Counties,  to  a  point 
0.3  river  miles  below  the  Moncure,  North 
Carolina.  U.S.  Geological  Survey  Gaging 
Station;  and 

(3)  North  Carolina.  Randolph  and 
Moore  Counties.  Approximately  1.5 


miles  of  Fork  Creek,  from  a  point  0.1 
creek  miles  upstream  of  Randolph 
County  Road  2873  Bridge  downstream  to 
the  Deep  River  then  downstream 
appoximately  4.1  miles  to  the  Deep 
River  in  Randolph  and  Moore  Counties. 
North  Carolina,  to  a  point  2.5  river  miles 
below  Moore  County  Road  1456  Bridge. 
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}nstituent  elements  include  clean 
stress  with  gravel,  cobble,  and  boulder 
substrates  with  pools,  riffles,  shallow 
run&'and  slackwater  areas  with  large 
rock  outcrops  and  side  channels  and 
popls  with  water  of  good  quality  with 

latively  low  silt  loads. 
***** 

Dated:  May  30, 1986. 
P.  Daniel  Smith, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc.  86-15643  Filed  7-10-66:  8:45  ami 
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Notices 
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Friday.  July  11.  1986 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pubNc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

National  Average  Minimum  Value  of 
Donated  Foods  for  ttie  Period  July  1, 
1986,  Through  June  30, 1987 

agency:  Food  and  Nutrition  Service. 

USDA. 

AcnOM:  Notice. 

summary:  This  notice  announces  the 
value  of  donated  foods  or,  where 
applicable,  cash  in  lieu  thereof,  to  be 
given  in  the  1987  school  year  for  each 
lunch  served  by  schools  participating  in 
the  National  School  Lunch  Program  or 
by  commodity  schools  and  for  each 
lunch  and  supper  served  by  institutions 
participating  in  the  Child  Care  Food 
Program. 

EFFECTIVE  DATE:  July  1.  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  King,  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive. 
Alexandria.  Virginia  22303,  (703)  756- 
3660. 

SUPPLEMENTARY  INFORMATION:  This 
action,  which  implements  mandatory 
provisions  of  section  6(e),  14(f),  and 
17(h)  of  the  National  School  Lunch  Act 
(the  Act),  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512.  It  has  been 
classified  as  "nonmajor",  because  it 
meets  none  of  the  three  criteria  in  the 
Executive  Order,  the  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  will  not  cause  a 
major  increase  in  costs;  and  will  not 
have  a  significant  impact  on 
competition,  employment,  productivity, 
innovation,  or  the  ability  of  U.S. 
enterprises  to  compete. 

The  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354.  the  Regulatory  Flexibility  Act 


of  1980.  Robert  E.  Leard.  Administrator 
of  the  Food  and  Nutrition  Service,  has 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
purpose  of  the  action  is  to  notify  States 
of  the  level  of  donated-food  assistance 
to  be  provided  during  the  1987  school 
year. 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review. 

Section  6(e)  of  the  Act  establishes  the 
national  average  value  of  donated-food 
assistance  to  be  given  to  States  for  each 
lunch  served  in  the  National  School 
Lunch  Program  at  11.00  cents  per  meal. 
This  amount  is  subject  to  annual 
adjustment  as  of  July  1  of  each  year  to 
reflect  changes  in  the  Price  Index  for 
Food  Used  in  Schools  and  Institutions. 
Section  17(h)  of  the  Act  provides  that 
the  same  value  of  assistance  in  donated 
foods  for  school  lunches  shall  also  be 
established  for  lunches  and  suppers 
served  in  the  Child  Care  Food  Program. 
Notice  is  hereby  given  that  the  national 
average  minimum  value  of  donated 
foods,  or  cash  in  lieu  thereof,  per  limch 
under  the  National  School  Lunch 
Program  (7  CFR  Part  210)  and  per  lunch 
and  supper  under  the  Child  Care  Food 
Program  (CFR  Part  226)  shall  be  11.25 
cents  for  the  period  July  1, 1986,  through 
June  30, 1987. 

The  Price  Index  for  Food  Used  in 
Schools  and  Institutions  is  computed  on 
the  basis  of  five  major  food  components 
in  the  Bureau  of  Labor  Statistics' 
Producer  Price  Index  (cereal  and  bakery 
products;  meats,  poultry  and  fish;  dairy 
products;  processed  fruits  and 
vegetables;  and  fats  and  oil).  Each 
component  is  weighted  using  the  same 
relative  weight  as  determined  by  the 
Bureau  of  Labor  Statistics.  The  value  of 
food  assistance  is  adjusted  each  July  1 
by  the  annual  percentage  change  in  a 
three-month  simple  average  value  of  this 
Price  Index  for  March,  April  and  May. 
The  three  month  average  of  the  Price 
Index  decreased  by  3.0  percent  from 
260.8  for  March.  April  and  May  of  1985 
to  252.9  for  the  same  three  months  in 
1986.  When  computed  on  the  basis  of 
unrounded  data  and  rounded  to  the 
nearest  one-quarter  cent,  the  resulting 
national  average  for  the  period  July  1, 
1986,  through  June  30, 1987,  will  be  11.25 
cents  per  meaL  This  constitutes  a  .50 


cent  per  lunch  decrease  over  the  rate  in 
effect  for  the  1986  school  year. 

Section  14(f)  of  the  Act  provides  that 
commodity  schools  shall  be  eligible  to 
receive  donated  foods  equal  in  value  to 
the  sum  of  the  national  average  value  of 
donated  foods  established  under  section 
6(e)  of  the  Act  and  national  average 
payment  established  under  section  4  of 
the  Act.  Such  schools  are  eligible  to 
receive  up  to  5  cents  of  this  value  in 
cash  for  processing  and  handling 
expenses  related  to  use  of  such  foods. 
Commodity  schools  are  defined  in 
section  12(d)(8)  of  the  Act  as  "schools 
which  do  not  participate  in  the  school 
lunch  program  under  this  Act  but  which 
receive  commodities  made  available  by 
the  Secretary  for  use  in  nonprofit  lunch 
programs". 

For  the  1987  school  year,  commodity 
schools  shall  be  eligible  to  receive 
donated-food  assistance  valued  at  24.25 
cents  for  each  lunch  served.  This 
amount  is  based  on  the  sum  of  the 
section  6(e)  level  of  assistance 
announced  in  this  notice  and  the 
adjusted  section  4  minimum  national 
average  payment  factor  for  school  year 
1987  announced  by  the  Department  on 
June  30, 1986.  The  section  4  factor  for 
commodity  schools  does  not  include  the 
2-cents  per  lunch  increase  for  lunches 
served  in  the  second  preceding  year  free 
or  at  reduced  prices,  since  the  increase 
in  applicable  only  to  schools 
participating  in  the  National  School 
Lunch  Program. 

(Catalog  of  Federal  Domestic  Assistance  No8. 
10.550, 10.555,  and  10.558.) 
Authority:  Sections  6, 14  and  17  of  the 
National  School  Lunch  Act,  as  amended,  43 
U.S.C.  1755, 1762a.  1766. 

Dated:  )uly  7, 1988. 
Robert  E.  Leard. 

Administrator.  Food  and  Nutrition  Service. 
(FR  Doc.  86-15642  Filed  7-10-86;  8:45  am) 
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Rural  Electrification  Administration 

Delegation  of  Authority;  Deputy 
Administrator,  Program  Operations,  et 
ai. 

Pursuant  to  the  Rural  Electrification 
Act  of  1936.  as  amended  (7  U.S.C.  901  et 
seq.).  and  SS  2.7  and  2.72.  Title  7,  Code 
of  Federal  Regulations,  the  following 
delegations  of  authority  are  hereby 
made  by  the  Administrator  of  the  Rural 


Electrification  Administration  and  the 
Governor  of  the  Rural  Telephone  Bank: 

1.  The  Deputy  Administrator,  Program 
Operations,  or  the  Acting  Deputy 
Administrator,  Program  Operations,  of 
the  Rural  Electrification  Administration 
is  delegated  authority,  to  be  exercised 
only  during  the  absence  or 
unavailability  of  the  Administrator,  to 
perform  or  redelegate  performance  of  all 
the  duties  and  exercise  all  the  powers 
which  are  now,  or  which  may  hereafter 
be  delegated  to  the  Administrator  of  the 
Rural  Electrification  Administration  and 
the  Governor  of  the  Rural  Telephone 
Bank. 

2.  The  Deputy  Administrator,  Policy 
and  Program  Support,  or  the  Acting 
Deputy  Administrator.  Policy  and 
Program  Support,  of  the  Rural 
Electrification  Administration  is 
delegated  authority,  to  be  exercised  only 
during  the  absence  or  unavailability  of 
the  Deputy  Administrator,  Program 
Operations,  to  perform  or  redelegate 
performance  of  all  the  duties  and 
exercise  all  the  powers  which  are  now, 
or  which  may  hereafter  be  delegated  to 
the  Administrator  of  the  Rural 
Electrification  Administration  and  the 
Governor  of  the  Rural  Telephone  Bank. 

3.  The  Assistant  Administrator, 
Telephone;  the  Assistant  Administrator. 
Electric;  the  Assistant  Administrator, 
Management;  and  any  officer  or 
employee  of  the  Rural  Electrification 
Administration  designated  in  writing  by 
the  Administrator.  Deputy 
Administrator.  Program  Operations;  or 
Deputy  Administrator,  Policy  and 
Program  Support;  in  the  order  previously 
set  forth,  are  authorized  to  serve  as 
Acting  Deputy  Administrator  during  the 
absence  or  unavailability  of  the  Deputy 
Administrator,  and  as  Acting  Deputy 
Governor  of  the  Rural  Telephone  Bank 
during  the  absence  or  unavailability  of 
the  Deputy  Governor,  or  during 
vacancies  occurring  in  such  offices. 

These  delegations  of  authority  shall 
be  effective  immediately  and  supersede 
all  other  delegations. 

Dated:  July  2. 1988. 
Harold  V.  Hunter. 

Administrator.  Rural  Electrification 

Administration,  Governor,  Rural  Telephone 

Bank. 

(FR  Doc.  66-15665  Filed  7-10-86:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 


collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1985  Annual  Survey  of 
Communications  Services 
Form  number  Agency — B-516.  517,  518, 

519,  520,  521;  OMB— NA 
Type  of  request:  New  collection 
Burden:  750  respondents;  1,488  reporting 

hours 
Needs  and  Uses:  This  survey  is  the  only 
annual  source  of  data  for  the  universe 
of  employer  firms  providing 
communication  services.  These  data 
will  be  used  by  the  Federal 
Government  for  computation  of  the 
national  accounts  and  for  monitoring 
the  course  of  continued  deregulation. 
Affected  public:  Businesses  or  other  for- 
profit  institutions 
Frequency:  Aimually 
Respondent's  obligation:  Mandatory 
OMB  desk  officer  Timothy  Sprehe  395- 
4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW^ 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  July  7, 1986. 
Edward  Michals, 

Departmental  Clearance  Officer.  Information 
Management  Division,  Office  of  Information 
Resources  Management 
(FR  Doc.  86-15699  Filed  7-10-86  8:45  am] 
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Foreign-Trade  Zones  Board 
[Docket  No.  23-86] 

Foreign-Trade  Zone  65— Panama  City, 
Fl^  Application  for  Extension  Berg 
Steel  Pipe  Corp^  Zone  Manufacturing 
Operation 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Panama  City  Port 
Authority,  grantee  of  FTZ  65,  Panama 
City,  Florida,  requesting  an  extension  of 
Berg  Steel  Pipe  Corporation's  (BSPC) 
authority  to  use  zone  procedures  for  its 
manufacturing  operations  at  its  steel 
pipe  plant  in  the  Port  Authority's 
foreign-trade  zone.  The  application  was 
formally  filed  on  June  27, 1986. 

In  January  1981,  the  Board  authorized 
the  Port  Authority  to  establish  a  foreign- 


trade  zone  in  Panama  City  within  its 
Port  complex  (Board  Order  171. 46  FR 
8072, 1-26-81).  The  order  included 
authorization  for  BSPC's  new  steel  pipe 
plant  for  five  years,  subject  to  extension. 
This  authority  will  expire  on  March  1, 
1987.  The  Port  Authority  has  requested 
an  indefinite  extension. 

BSPC  is  a  producer  of  large  diameter 
steel  pipe  with  outer  diameters  of  24  to 
64  inches,  employing  over  200  persons. 
Foreign  sourcing  of  its  carbon  steel  plate 
requirements  has  ranged  from  about  50 
percent  at  the  outset  to  some  10  percent 
in  recent  years.  Exports  have  declined 
from  40  percent  of  shipments  in  1982  to 
less  than  2  percent,  due  to  changed 
circumstances. 

Zone  procedures  exempt  BSPC  fi*om 
duty  payments  on  the  foreign  steel  used 
in  its  exports.  On  its  domestic  sales,  the 
company  is  able  to  take  advantage  of 
the  same  duty  rate  available  to 
importers  of  finished  pipe,  which  is  1.9 
percent  compared  with  the  6.3  percent 
duty  rate  on  steel  plate.  BSPC  contends 
the  savings  help  them  compete  against 
imports  of  finished  steel  pipe. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce. 
Washington,  DC  20230;  Howard 
Copperman,  Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Southeast  Region.  99  S.E.  5th  St.,  Miami, 
FL  33131;  and  Colonel  Carroll  H.  Dunn. 
District  Engineer.  U.S.  Army  Engineer 
District  Mobile,  P.O.  Box  2288.  Mobile, 
AL  36628. 

Comments  concerning  the  proposed 
extension  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  September  5, 
1986. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Port  Director's  Office,  U.S.  Customs 

Service,  James  H.  Moore  Bldg..  30  W. 

Government  St.,  Panama  City.  FL 

32402 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Rm  1529, 

14th  &  Pennsylvania,  NW., 

Washington,  DC  20230. 

Dated:  July  8. 1986. 
Jolui ).  DaPonte.  Jr.. 

Executive  Secretary. 

(FR  Doc.  86-15700  Filed  7-10-86;  8:45  am] 
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International  Trade  Admlniatration 

High  Power  Microwave  Amplifiers  and 
Components  Thereof  From  Japan; 
PreMminafy  Results  of  Antidumping 
Duty  Administrative  Review  and 
Tentative  Determination  To  Revolce 

agency:  Internationa!  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
and  tentative  determination  t(|  revoke. 


lation  tcf  I 
t  to  a  rfK]u 


UM  I 


summary:  In  response  to  a  r^uest  by 
the  petitioner,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  high  power 
microwave  amplifiers  and  components 
thereof  from  Japan.  TTie  review  covers 
the  one  known  exporter  of  this 
merchandise  to  the  United  States  and 
two  consecutive  periods  from  July  1, 
1983  through  June  30. 1985.  The  review 
indicates  the  existence  of  no  dumping 
margins  during  the  period  July  1. 1983 
through  June  30, 1984.  There  were  no 
shipments  during  the  period  July  1, 1984 
through  June  30. 1985.  As  a  result  of  the 
review,  the  Department  has  tentatively 
determined  to  revoke  the  antidumping 
duty  order.  Interested  parties  are  invited 
to  comment  on  these  preliminary  results 
and  tentative  determination  to  revoke. 

EFFECTIVE  DATE:  July  11, 1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Laurie  A.  Lucksinger  or  Robert  J. 
Marenick,  Office  of  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-1130/ 
5255. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  10. 1985.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
1260)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  high  power 
microwave  amplifiers  and  components 
thereof  from  Japan  (47  FR  31413,  July  20. 
1982).  We  began  the  current  review  of 
the  order  under  our  old  regulations. 
After  the  promulgation  of  our  new 
regulations,  the  petitioner,  MCL.  Inc..  on 
October  4. 1985  requested  in  accordance 
with  S  353.53a(a)  of  the  Commerce 
Regulations  that  we  complete  the 
administrative  review.  We  subsequently 
published  notices  of  initiation  of 
antidumping  duty  administrative  review 
on  November  27, 1985  (50  FR  48825)  and 
February  12. 1986  (51  FR  5219). 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Japanese  high  power 
microwave  amplifiers  and  components 
thereof.  High  power  microwave 
amplifiers  are  radio-frequency  power 
amplifier  assemblies,  and  components 
thereof,  specifically  designed  for  uplink 
transmission  in  C  X,  and  Ku  bands  from 
fixed  earth  stations  to  communications 
satellites  and  having  a  power  output  of 
one  kilowatt  or  more.  High  power 
microwave  amplifiers  may  be  imported 
in  subassembly  form,  as  complete 
amplifiers,  or  as  a  component  of  higher 
level  assemblies  (generally  earth 
stations).  This  merchandise  is  currently 
classifiable  under  item  685.3277  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  Japanese  high  power 
microwave  amplifiers  and  components 
thereof  to  the  United  Slates,  NEC 
Corporation  ("NEC"),  and  two 
consecutive  periods  from  July  1, 1983 
through  Jime  30, 1985.  During  the  period 
July  1, 1983  through  June  30. 1984,  NEC 
shipped  only  components.  NEC  made  no 
shipments  to  the  United  States  during 
the  period  July  1, 1984  through  June  30, 
1985. 

United  States  Price 

In  calculating  United  States  price  for 
shipments  during  the  period  July  1, 1983 
through  June  30, 1984,  the  Department 
used  purchase  price,  as  defined  in 
section  772  of  the  Tariff  Act  of  1930 
("the  Tariff  Act").  Purchase  price  was 
based  on  the  f.o.b.  Japan  price  with 
deductions,  where  applicable,  for  inland 
freight  and  f.o.b.  charges.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  for 
the  period  July  1, 1983  through  June  30, 
1984,  the  Department  used  constructed 
value,  as  defined  in  section  773(e)  of  the 
Tariff  Act,  since  there  were  no  sales  in 
the  home  market  or  to  purchasers  in 
third  countries  during  the  period. 
Constructed  value  was  calculated  as  the 
sum  of  materials,  fabrication  costs, 
general  expenses,  profit,  and  the  cost  of 
packing. 

For  general  expenses  the  Department 
used  the  actual  general  expenses 
because  they  were  higher  than  statutory 
minimum  of  ten  percent  of  the  sum  of 
materials  and  fabrication  costs.  Because 
the  actual  profit  was  lower  than  the 
statutory  minimiun  of  eight  percent  of 
the  sum  of  materials,  fabrication  costs, 
and  general  expenses,  the  Department 
used  the  statutory  minimum. 


Preliminary  Results  of  the  Review 


As  a  result  of  oiu-  comparison  of  the 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
no  dumping  margins  exist  for  the  period 
July  1. 1983  through  June  30, 1984.  There 
were  no  shipments  during  the  period 
July  1, 1984  through  June  30. 1985. 

Based  on  the  final  results  of  our  last 
administrative  review  for  the  period  July 
1. 1982  through  June  30, 1983  and  these 
preliminary  results,  the  Dep^ment  has 
concluded  that  all  sales  to  the  United 
States  of  high  power  microwave 
amplifiers  and  components  thereof  by 
NEC  were  made  at  not  less  than  fair 
value  for  at  least  a  two-year  period.  As 
provided  for  in  {  353.54(e)  of  the 
Commerce  Regulations,  NEC  has  agreed 
in  writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
order  under  circumstances  specified  in 
the  written  agreement 

Therefore,  we  tentatively  determine  to 
revoke  the  order  on  high  power 
microwave  amplifiers  and  components 
thereof  from  Japan.  If  this  revocation  is 
made  final,  it  will  apply  to  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
pubUcation  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  5  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess 
antidumping  duties  on  all  appropriate 
entries.  Further,  the  Department  shall 
not  require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
section  751(a)(1)  of  the  Tariff  Act,  on 
shipment  of  Japanese  high  power 
microwave  amplifiers  and  components 
thereof  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751  (a)(1) 
and  (c)  of  the  Tariff  Act  (19  U.S.C.  1675 
(a)(1),  (c))  and  sections  353.53a  and 


353.54  of  the  Commerce  Regulations  (19 
CFR  353.53a;  50  FR  32556,  August  13, 
1985;  353.54). 

Dated:  July  3, 198& 

GUlMrt  B.  Kaplan. 

Deputy  Assistant  Secretary  Import 
Administration. 

|FR  Doc.  86-15702  Filed  7-10-86;  8:45  am] 
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[A-S70-506] 

Porcelain-on-Steel  Cooidng  Ware  From 
the  People's  Republic  of  China; 
Preliminary  Negative  Antidumping 
Duty  Determination  of  Critical 
Circumstances 

AOENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTION:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  critical  circumstances  do  not  exist 
in  the  antidumping  duty  investigation  of 
porcelain-on-steel  cooking  ware  from 
the  People's  Republic  of  China  (PRC). 
We  will  notify  the  U.S.  International 
Trade  Commission  (ITC)  of  this 
determination. 

EFFECTIVE  DATE:  July  11,  1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  Bombelles  or  Barbara  Tillman, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington  DC  20230; 
telephone:  (202)  377-3174  or  377-2438. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that 
critical  circumstances  do  not  exist  in  the 
antidumping  duty  investigation  on 
porcelain-on-steel  cooking  ware  from 
PRC,  as  provided  in  section  733(e)  of  the 
Tariff  Act  of  1930,  as  amended  [19 
U.S.C.  1673b(e)]  (the  Act). 

Case  History 

On  December  4, 1985.  we  received  a 
petition  from  the  Porcelain-on-Stcel 
Committee  of  the  Cookware 
Manufacturers  Association  and  the 
General  Housewares  Corporation,  on 
behalf  of  the  domestic  manufacturers  of 
porcelain-on-steel  cooking  ware.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  porcelain-on-steel  cooking 
ware  from  the  PRC  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  these 
imports  materially  injure,  or  threaten 


material  injury  to,  a  U.S.  industry.  After 
reviewing  the  petition,  we  determined 
that  it  contained  sufficient  grounds  upon 
which  to  initiate  an  antidumping  duty 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  December  24, 1985  (50 
FR  53352).  On  January  26, 1986,  the  ITC 
determined  that  there  is  reasonable 
indication  that  imports  of  porcelain-on- 
steel  cooking  ware  from  the  PRC  are 
materially  injuring  a  U.S.  industry  (51  FR 
3862). 

On  January  27, 1988,  we  presented  an 
antidumping  duty  questionnaire  to 
Chiiw  National  Light  Industrial  Products 
Import  and  Export  Corporation  (CNLIP). 
Respondent  was  requested  to  answer 
the  questionnaire  in  30  days.  On  March 
5, 1986,  we  amended  our  questionnaire 
and.  at  the  request  of  the  respondent 
orally  granted  an  extension  of  time  for 
CNLIP  to  submit  its  response. 
Subsequently,  an  additional  extension 
was  granted,  also  at  the  respondent's 
request  We  received  a  questionnaire 
response  from  CNLIP  and  its  related 
partner  in  the  United  States,  Excel 
United  Corporation,  on  April  7, 1986. 

On  May  8, 1986,  we  requested 
additional  information,  as  well  as  a 
reformulation  of  certain  types  of  product 
information,  from  the  companies  under 
investigation.  Supplemental  information 
was  received  on  May  12, 1986.  Also  on 
May  8,  we  requested  that  factors  of 
production  information  be  submitted  by 
May  27, 1988. 

On  May  13, 1986,  the  Department 
preliminarily  determined  that  porcelain- 
on-steel  cooking  ware  from  the  PRC  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  that  fair  value  (51 
FR  18469).  The  notice  stated  that  we 
would  issue  our  final  determination  by 
July  28, 1986.  On  May  16, 1986, 
respondents  requested  that  the 
Department  postpone  the  final 
determination  until  not  later  than  135 
days  after  the  date  of  publication  of  the 
preliminary  determination,  in 
accordance  with  section  735(a)(2)(A)  of 
the  Act.  The  respondents  were  qualified 
to  make  this  request  because  they  are 
exporters  who  account  for  a  significant 
proportion  of  exports  to  the  United 
States  of  the  merchandise  under 
investigation.  Accordingly,  the  period 
for  the  final  determination  was 
extended  until  no  later  than  October  2, 
1986  (51  FR  20662). 

On  May  23, 1986,  petitioners  amended 
the  December  4, 1985,  petition  to  allege 
that  critical  circumstances  exist  in  the 
antidumping  duty  investigation  of 
porcelain-on-steel  cooking  ware  from 
the  PRC.  pursuant  to  section  733(e)  of 
the  Act.  During  a  telephone 
conversation  on  June  3, 1986,  we 


informed  petitioners  that  we  needed 
evidence  to  support  their  allegation  that 
critical  circumstances  exist  On  June  4, 
1986,  petitioners  submitted  additional 
information  to  support  their  allegation, 
and  the  Department  subsequently 
decided  to  investigate  the  allegation. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  porcelain-on-steel 
cooking  ware,  including  tea  kettles, 
which  do  not  have  self-contained 
electric  heating  elements.  All  of  the 
foregoing  are  constructed  of  steel  and 
are  enameled  or  glazed  with  vitreous 
glasses.  These  products  are  currently 
provided  for  in  items  654.Q815,  654.0824, 
and  654.0827  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
Kitchenware,  currently  reported  under 
item  654.0828  of  the  TSUSA.  is  not 
subject  to  this  investigation.  We 
investigated  sales  of  porcelain-on-steel 
cooking  ware  during  the  period  July  1 
through  December  31, 1985. 

Preliminary  Negative  Detennination  of 
Critical  Circumstances 

Petitioners  have  alleged  that  critical 
circumstances  exist  with  respect  to 
imports  of  porcelain-on-steel  cooking 
ware  from  the  PRC. 

Under  section  733(e)(1)  of  the  Act 
critical  circumstances  exist  if  we  find 
that: 

(A)  (i)  There  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class  or 
kind  of  merchandise  which  is  the  subject  of 
the  investigation;  or 

(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported  knew 
or  should  have  knonvn  that  the  exporter  was 
selling  the  merchandise  which  is  the  subject 
of  the  investigation  at  less  than  fair  value: 
and 

(B)  there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is  the 
subject  of  the  investigation  over  a  relatively 
short  period. 

Pursuant  to  section  733(e)(1)(B),  we 
generally  consider  the  following  data  in 
order  to  determine  whether  massive 
imports  have  taken  place:  (1)  The 
volume  and  value  of  the  imports;  (2) 
seasonable  trends;  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
the  imports.  Based  on  our  analysis  of 
recent  import  statistics,  we  find  that 
there  is  no  reasonable  basis  to  believe 
that  imports  of  the  subject  merchandise 
from  the  PRC  have  been  massive  over  a 
relatively  short  period.  Accordingly,  we 
do  not  have  to  consider  whether  section 
733(e)(1)(A)  of  the  Act  applies  in  this 
case.  Therefore,  we  preliminarily 
determine  that  critical  circumstances  do 
not  exist  with  respect  to  imports  of 
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porcelain-on-8teeI  cooking  ware  from 
the  PRC. 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  conHdential 
information  in  our  Tiles,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 
Joseph  A.  Septrini, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
July  7. 1986. 

(FR  Doc.  86-15703  Filed  7-10-86;  8:45  am] 
aiujNacooE  3sio-os-m 


lA-201-504] 

Porcelain-on-steel  Cooking  Ware  From 
Mexico;  Preliminary  Negative 
Antidumping  Duty  Determination  of 
Critical  Circumstances 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
ACTION:  Notice. 

summary:  We  preliminarily  determine 
that  critical  circumstances  do  not  exist 
in  the  antidumping  duty  investigation  of 
porcelain-on-steel  cooking  ware  from 
Mexico.  We  will  notifify  the  U.S. 
International  Trade  Commission  (ITC) 
of  this  determination. 

EFFECTIVE  DATE:  July  11,  1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Loc  Nguyen,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230;  telephone:  (202)  377-0167. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Information 

We  preliminarily  determine  that 
critical  circumstances  do  not  exist  in  the 
antidumping  duty  investigation  on 
porcelain-on-steel  cooking  ware  from 
Mexico,  as  provided  in  section  733(e]  of 
the  Tariff  Act  of  1930,  as  amended  [19 
U.S.C.  1673(e}J  (the  Act). 

Case  History 

On  December  4, 1985,  we  received  a 
petition  from  the  Porcelain-on-Steel 
Committee  of  the  Cookware 


Manufacturers  Association  and  the 
General  Housewares  Corporation,  on 
behalf  of  the  domestic  manufacturers  of 
porcelain-on-steel  cooking  ware.  In 
compliance  with  the  filling  requirement 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36],  the  petition  alleged  that 
imports  of  porcelain-on-sfeel  cooking 
ware  from  Mexico  are  being,  or  are 
likely  t<^  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  these 
imports  meterially  injure,  or  threaten 
material  injury  to,  a  IJ.S.  industry.  After 
reviewing  the  petition,  we  determined 
that  it  contained  sufficient  grounds  upon 
which  to  initiate  an  antidumping  duty 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  December  24, 1985  (50 
FR  53352).  On  January  26, 1986,  the  ITC 
determined  that  there  is  reasonable 
indication  that  imports  of  porcelain-on- 
steel  cooking  ware  from  Mexico  are 
materially  injuring  a  U.S.  industry  (51  FR 
3862).  u 

On  Januarys/.  1986,  we  presented 
antidumping  duty  questionnaires  to 
Cinsa,  S.A.  (Cinsa)  and  Troqueles  y 
Esmaltes,  S.A.  (TRES).  Respondents 
were  requested  to  answer  the 
questionnaire  in  30  days.  On  February 
18, 1986,  the  Embassy  of  Mexico  and  the 
Mexican  exporters  requested  an 
extension  for  response  submissions.  We 
orally  granted  the  respondents  a  two- 
week  extension.  On  March  7, 1986,  we 
amended  our  questionnaire  and,  at  the 
request  of  the  companies  and  of  the 
Embassy  of  Mexico,  granted  a  second 
two-week  extension  of  time  (from  March 
7)  for  respitfise  submissions. 
Subsequenfly/a  third  two-week 
extension  was  granted,  also  at  the 
respondents'  request.  The  companies 
submitted  responses  on  March  31, 
(Cinsa)  and  April  2  (TRES),  1986.  The 
Department  sent  out  supplemental 
questionnaires  to  Cinsa  on  April  12,  and 
to  TRES  on  April  14, 1986.  We  received 
additional  information  from  both 
companies  on  April  21, 1986.  On  May  9, 
1986.  a  letter  requesting  correction  of 
deficient  information  as  well  as  a 
reformulation  of  certain  types  of 
information  was  presented  to  the 
companies  under  investigation.  We 
requested  that  the  responses  to  our 
dehciency  letter  be  submitted  prior  to 
verification.  On  June  11  and  16, 1986,  we 
received  the  second  supplemental 
responses  of  Cinsa  and  TRES, 
respectively. 

On  May  13, 1986,  the  Department 
preliminarily  determined  that  porcelain- 
on-steel  cooking  ware  from  Mexico  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  (51 
FR  18470).  The  notice  stated  that  we 


would  issue  our  Hnal  determination  by 
July  28, 1986.  On  May  16. 1986, 
respondents  requested  that  the 
Department  postpone  the  final 
determination  until  not  later  than  135 
days  after  the  date  of  publication  of  the 
preliminary  determination,  in 
accordance  with  section  735(a)(2)(A)  of 
the  Act.  The  respondents  were  qualified 
to  make  this  request  because  they  are 
exporters  who  account  for  a  significant 
proportion  of  exports  to  the  United 
States  of  the  merchandise  under 
investigation.  Accordingly,  the  period 
for  the  final  determination  was 
extended  until  no  later  than  October  2, 
1986  (51  FR  20862). 

On  May  23, 1986,  petitioners  amended 
the  December  4, 1985,  petition  to  allege 
that  critical  circumstances  exist  in  the 
antidumping  duty  investigation  of 
porcelain-on-steel  cooking  ware  from 
Mexico,  pursuant  to  section  733(e)  of  the 
Act.  During  a  telephone  conversation  on 
June  3, 1986,  we  informed  petitioners 
that  we  needed  evidence  to  support 
their  allegation  that  critical 
circumstances  exist.  On  June  4, 1988, 
petitioners  submitted  additional 
information  to  support  their  allegation, 
and  the  Department  subsequently 
decided  to  investigate  the  allegation. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  porcelain-on-steel 
cooking  ware  including  tea  kettles, 
which  do  not  have  self-contained 
electric  heating  elements.  All  of  the 
foregoing  are  constructed  of  steel  and 
are  enameled  or  glazed  with  vitreous 
glasses.  These  products  are  currently 
provided  for  in  items  654.0815,  654.0824, 
and  654.0827  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
Kitchenware,  currently  reported  under 
item  654.0828  of  the  TSUSA,  is  not 
subject  to  this  investigation.  We 
investigated  sales  of  porcelain-on-steel 
cooking  ware  during  the  period  July  1 
through  December  31, 1985. 

Preliminary  Negative  Determination  of 
Critical  Circumatances 

Petitioners  have  alleged  that  critical 
circumstances  exist  with  respect  to 
imports  of  porcelain-on-steel  cooking 
ware  from  Mexico.  Under  section 
733(e)(1)  of  the  Act,  critical 
circumstances  exist  if  we  find  that: 

(A)(i)  There  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class  or 
kind  of  merchandise  which  is  the  subject  of 
the  investigation;  or 

(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported  knew 
or  should  have  known  that  the  exporter  was 
selling  the  merchandise  which  is  the  subject 


of  the  investigation  at  less  than  its  fair  value: 
and 

(B)  there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is  the 
subject  of  the  investigation  over  a  relatively 
short  period. 

Pursuant  to  section  733(e)(1)(B),  we 
generally  consider  the  following  data  in 
order  to  determine  whether  massive 
imports  have  taken  place:  (1)  The 
volume  and  value  of  the  imports;  (2) 
seasonal  trends;  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
the  imports.  Based  on  our  analysis  of 
recent  import  statistics,  we  find  that 
there  is  no  reasonable  basis  to  believe 
that  imports  of  the  subject  merchandise 
from  Mexico  have  been  massive  over  a 
relatively  short  period.  Accordingly,  we 
do  not  have  to  consider  whether  section 
733(e)(1)(A)  of  the  Act  applies  in  this 
case.  Therefore,  we  preliminarily 
determine  that  critical  circumstances  do 
not  exist  with  respect  to  imports  of 
porcelain-on-steel  cooking  ware  from 
Mexico. 

ITC  Notirication 

In  accordance  with  section  733(fJ  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  adcUtion.  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  alllow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  flies,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 
Joseph  A.  Spetrini, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
July.  7, 1986. 
(FR  Doc.  86-15704  Filed  7-10-86;  8:45  am) 

BILUNO  CODE  3S10-I>S4I 


IA-583-S08] 

Porcelain-on-Steel  Cooking  Ware  From 
Taiwan;  Preliminary  Negative 
Antidumping  Duty  Determination  of 
Critical  Circumstances 

agency:  Import  Administration. 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  critical  circumstances  do  not  exist 
in  the  antidumping  duty  investigation  of 
porcelain-on-steel  cooking  ware  from 
Taiwan.  We  will  notify  the  U.S. 
International  Trade  Commission  (ITC) 
of  this  determination. 


effective  date:  July  11. 1986. 

FOR  FURTHER  INFORMATtOrf  CONTACT. 

Loc  Nguyen  or  Laurel  LaCivita,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-0167  or  377-0189. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that 
critical  circumstances  do  not  exist  in  the 
antidumping  duty  investigation  on 
porcelain-on-steel  cooking  ware  from 
Taiwan,  as  provided  in  section  733(e)  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673b(e)I  (the  Act). 

Case  History 

On  December  4, 1985,  we  received  a 
petition  from  the  Porcelain-on-Steel 
Committee  of  the  Cookware 
Manufacturers  Association  and  the 
General  Housewares  Corporation,  on 
behalf  of  the  domestic  manufacturers  of 
porcelain-on-steel  cooking  ware.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  porcelain-on-steel  cooking 
ware  from  Taiwan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry.  After 
reviewing  tiie  petition,  we  detemined 
that  it  contained  sufficient  grounds  upon 
which  to  initiate  an  antidumping  duty 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  December  24. 1985  (50 
FR  53353).  On  January  26, 1986,  the  ITC 
determined  that  there  is  reasonable 
indication  that  imports  of  porcelain-on- 
steel  cooking  ware  from  Taiwan  are 
materially  injuring  a  U.S.  industry  (51  FR 
3862). 

On  February  6, 1986,  we  presented 
antidumping  duty  questiormaires  to  First 
Enamel  Industrial  Corp.  (First  Enamel). 
Tian  Shine  Enterprise  Co.,  Ltd.  (Tian 
Shine).  Li-Fong  Industrial  Co..  Ltd.  (Li- 
Fong),  Tou  Tien  Metal  (Taiwan)  Co.,  Ltd. 
(Tou  Tien),  Li-Mow  Enamelling  Co.,  Ltd. 
(Li-Mow),  and  Receive  Will  Industry  Co. 
(Receive  Will).  Respondents  were 
requested  to  answer  the  questionnaire  in 
30  days.  On  March  7. 1986,  we  amended 
our  questionnaire  and,  at  the  request  of 
the  respondents,  granted  a  two-week 
extension  of  time  for  response 
submissions.  Subsequently,  a  second 
two-week  extension  was  granted,  also 
at  the  respondents'  request  The 
companies  submitted  responses  on 


March  28  (Tian  Shine),  April  11  (Tou 
Tien),  April  14  (Li-Fong,  Li-Mow  and 
First  Enamel),  and  May  9  (Receive  Will). 
1986. 

The  Department  sent  out 
supplemental  questionnaires  to  Tian 
Shine  on  April  15,  to  Tou  Tien,  Li-Fong. 
Li-Mow  and  First  Enamel  on  April  28, 
and  to  Receive  Will  on  May  16, 1986. 
We  received  additional  information 
from  Tian  Shine  on  April  14  and  from  Li- 
Fong  and  Li-Mow  on  April  21, 1986.  We 
received  responses  to  our  supplemental 
questionnaires  on  April  22  (Tain  Shine), 
June  6  (Receive  Will).  June  9  (Receive 
Will),  June  13  (First  Enamel,  Tian  Shine. 
Li-Fong,  Tou  Tien,  and  Li-Mow),  June  20 
(Li-Fong),  and  June  30  (Li-Fong),  1986. 

On  May  13, 1988,  the  Department 
preliminarily  determined  that  porcelain- 
on-steel  cooking  ware  from  Taiwan  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  (51 
FR  18472).  The  notice  stated  that  we 
would  issue  our  final  deteminabon  by 
July  28, 1986.  On  May  16, 1986, 
respondents  requested  that  the 
Department  postpone  the  final 
determination  until  not  later  than  135 
days  after  the  date  of  publication  of  the 
preliminary  determination,  in 
accordance  with  section  735(a)(2)(A)  of 
the  Act.  The  respondents  were  qualified 
to  make  this  request  because  they  are 
exporters  who  account  for  a  significant 
proportion  of  exports  to  the  United 
States  of  the  merchandise  under 
investigation.  Accordingly,  the  period 
for  the  final  detemination  was  extended 
until  no  later  than  October  2, 1986  (51  FR 
20662). 

On  May  23, 1986,  petitioners  amended 
the  December  4, 1985,  petition  to  allege 
that  critical  circumstances  exist  in  the 
antidumping  duty  investigation  of 
porcelain-on-steel  cooking  ware  from 
Taiwan,  pursuant  to  section  733(e)  of  the 
Act.  During  a  telephone  conversation  on 
June  3, 1986.  we  informed  petitioners 
that  we  needed  evidence  to  support 
their  allegation  that  critical 
circumstances  exist.  On  June  4, 1986, 
petitioners  submitted  additional 
information  to  support  their  allegation, 
and  the  Department  subsequently 
decided  to  investigate  the  allegation. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  porcelain-on  steel 
cooking  ware,  including  tea  kettles, 
which  do  not  have  self-contained 
electric  heating  elements.  All  of  the 
foregoing  are  constructed  cf  steel  and 
are  enameled  or  glazed  with  vitreous 
glasses.  These  products  are  currentiy 
provided  for  in  items  654.0815.  654.0824, 
and  654.0827  of  the  Tariff  Schedules  of 
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the  United  States  Annotated  (TSUSA). 
Kitchenware,  currently  reported  under 
654.0828  of  the  TSUSA,  is  not  subject  to 
this  investigation.  We  nvestigated  sales 
of  porcelain-on-steel  cooking  ware 
during  the  period  July  1  through 
December  31, 1985. 

Preliminary  Negative  Determination  of 
Critical  Circumstances 

Petitioners  have  alleged  that  critical 
circumstances  exist  with  respect  to 
imports  of  porcelain-on-ste^l  cooking 
ware  ht)m  Taiwan.  Under  section 
733(e)(1)  of  the  Act,  critical 
circumstances  exist  if  we  find  that: 

(A)  (i)  There  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class  or 
kind  of  merchandise  which  is  the  subject  of 
the  investigation:  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported  knew 
or  should  have  known  that  the  exporter  was 
selling  the  merchandise  which  is  the  subject 
of  the  investigation  at  less  than  fair  value; 
and 

(B)  There  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is  the 
subject  of  the  investigation  over  a  relatively 
short  period. 

Pursuant  to  section  733(e)(1)(B).  we 
generally  consider  the  following  data  in 
order  to  determine  whether  massive 
imports  have  taken  place:  (1)  the  volume 
and  value  of  the  imports;  (2)  seasonal 
trends;  and  (3)  the  share  of  domestic 
consumption  accounted  for  by  the 
imports.  Based  on  our  analysis  of  recent 
import  statistics,  we  find  that  there  is  no 
reasonable  basis  to  believe  that  imports 
of  the  subject  merchandise  from  Taiwan 
have  been  massive  over  a  relatively 
short  period.  Accordingly,  we  do  not 
have  to  consider  whether  section 
733(e)(1)(A)  of  the  Act  applies  in  this 
case.  Therefore,  we  preliminarily 
determine  that  critical  circumstances  do 
not  exist  with  respect  to  imports  of 
porcelain-on-steei  cooking  ware  from 
Taiwan. 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation^  We  will  allow  the  ITC 
access  to  all  privileged  and  cofidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
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Deputy  Assistant  Secretary  for  Import 

Administration. 

Joseph  A.  Spetrini, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

July  7. 1986. 

(FR  Doc.  88-15705  Filed  7-10-86;  8:45  am] 
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Sodium  Nitrate  From  Chile;  Final 
ResuHa  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  March  4, 1986.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
sodium  nitrate  from  Chile.  The  review 
covers  the  one  known  exporter  of  this 
merchandise  to  the  United  States  and 
the  period  March  16, 1983  through 
February  29, 1984. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  the  correction  of 
clerical  errors,  the  final  results  of  review 
have  changed  from  those  presented  in 
the  preliminary  results  of  review. 
EFFECTIVE  DATE:  July  11, 1986. 

FOn  FURTHER  INFORMATION  CONTACT 

Linda  L.  Pasden  or  Robert  J.  Marenick, 
OfHce  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFORMATiq|i: 

Background 

On  March  4, 1986,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FK 
7480)  the  preliminary  results  of 
administrative  review  of  the 
antidumping  duty  order  on  sodium 
nitrate  from  Chile  (48  ¥K  12580,  March 
25, 1983).  We  began  this  review  under 
our  old  regulations.  After  the 
promulgation  of  our  new  regulations,  the 
petitioner  and  the  respondent  requested 
in  accordance  with  S  353.53a(a)  of  the 
Commerce  Regulations  that  we  complete 
the  administrative  review.  We  have  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  industrial  grade  sodium 
nitrate  (98  percent  or  more  pure). 


currently  classifiable  under  item 
480.2500  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  one  known 
exporter,  Sociedad  Quimica  y  Minera  de 
Chile,  S.A.  and  the  period  March  16. 
1983  through  February  29, 1984. 

Final  Results  of  the  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments  or  requests  for  a 
hearing.  After  correction  of  certain 
clerical  errors,  we  have  changed  the 
margin  from  0.07  to  0.05  percent,  and  we 
determine  that  a  de  minimis  margin  still 
exists  for  the  period  March  16, 1983 
through  February  29. 1984. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  as  provided  for  in  section        * 
751(a)(1)  of  the  Tariff  Act,  since  the 
margin  is  less  than  0.5  percent  and, 
therefore,  de  minimis,  the  Department 
waives  the  estimated  cash  deposit 
requirement.  The  waiver  applies  to 
shipments  of  Chilean  sodium  nitrate 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
fmal  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.53a  of  the  Commerce 
Regulations  (19  CFTl  353.53a;  50  FR 
32556,  August  13, 1985). 
Gilberi  B.  Kaplan, 
Deputy  Assistant  Secretary,  Import 
Administration. 
[FR  Doc.  86-15706  Filed  7-10-86;  8:45  am] 
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Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Asslstanca 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the 
following  firms:  (1)  L&W  Wood 
Products.  Inc..  P.O.  Box  428,  Crescent 
City,  Florida  32012.  producer  of  wood 
furniture  parts  (May  2, 1986);  (2)  Plastic 
Technologies,  Inc..  2555  Oak  Industrial 
Drive,  N.E.,  Grand  Rapids,  Michigan 
49505,  producer  of  computer  cabinets 
and  parts  for  trucks  and  agricultural 
equipment  (May  13, 1986);  (3)  McGill 
Manufacturing  Company,  Inc.,  909  North 
Lafayette  Street,  Valparaiso,  Indiana 
46383.  producer  of  ball  and  roller 


bearings;  electronic  and  electrical 
components  (May  13, 1986);  (4)  General 
Split  Corporation,  P.O.  Box  1088. 
Sheboygan,  Wisconsin  53082-1086, 
producer  of  leather  (May  20, 1986);  (5) 
Masterwork,  Inc.,  4011  North 
Ravenswood  Avenue.  Chicago.  Illinois 
60613,  producer  of  clock  pendulums  and 
dials  (June  9, 1986);  and  (6)  Temco,  Inc.. 
1345  SE..  27th  Place,  Bellevue. 
Washington  98007,  producer  of  food 
processing  equipment  and  parts  (June 
20. 1986). 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618),  as  amended. 
Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  artic^  like  or  directly 
competitive  with  thosepreduced  by 
each  Hrm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Certification  Division,  Office  of 
Trade  Adjustment  Assistance,  Room 
4015A,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
S.  Cassin  Muir, 

Acting  Chief,  Certification  Division.  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  86-15708  Filed  7-10-86:  8:45  am] 

BILLING  CODE  3S10.OR-W 


Full  Council  Meeting  President's 
Export  Council;  Open  Meeting 

A  meeting  of  the  President's  Export 
Council  will  be  held  July  30, 1986.  9:30 
a.m. — 12:15  p.m.  and  2:00  p.m. — 4:00  p.m. 
in  the  Congressional  Room  of  the 
Capital  Hilton  Hotel,  16th  and  K  Streets, 
NW.,  Washington,  DC.  The  Council's 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade. 


Agenda:  Opening  remarks; 
Administration's  legislative  agenda; 
Subcommittee  reports,  including  topics, 
such  as  export  financing,  trade 
expansion  programs,  foreign  trade 
barriers,  export  controls,  trade 
negotiations,  future  projects,  and 
briefings  by  Administration  officials. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information, 
reservations  to  attend  the  meeting,  or 
copies  of  the  minutes,  contact  Laureen 
Daly  (202)  377-1125. 

Dated:  July  7, 1988. 
Wendy  H.  Smith. 

Director,  President's  Export  Council. 
[FR  Doc.  86-15707  Filed  7-l&-fl6:  8:45  am) 

BILUNQ  CODE  SSIO-Ofl-M 


National  Oceanic  and  Atmospheric 
Administration 

Financial  Assistance  for  Research  and 
Development  Projects  To  Provide 
Information  for  the  Full  and  Wise  Use 
and  Enhancement  of  Hshery 
Resources  in  the  Gulf  of  Mexico 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  availability  of 
financial  assistance. 

SUMMARY:  For  fiscal  year  1986,  Marine 
Fisheries  Initiative  (MARFIN)  funds  are 
available  to  assist  persons  in  carrying 
out  research  and  development  projects 
which  optimize  the  use  of  a  U.S.  Gulf  of 
Mexico  fishery  involving  the  U.S.  fishing 
industry  (recreational  or  commercial] 
including  but  not  limited  to  harvesting 
methods,  economic  analyses, 
processing,  fish  stock  assessment,  and 
Hsh  stock  enhancement.  NMFS  issues 
this  notice  describing  the  conditions 
under  which  applications  will  be 
accepted  and  how  NMFS  will  determine 
which  applications  will  be  funded. 
DATE:  Applications  should  be  sent  to  the 
NMFS  Office  given  below  by  August  11, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Donald  R.  Ekberg,  Southeast 
Regional  Office,  National  Marine 
Fisheries  Servic*.  St.  Petersburg,  Florida 
33702,  Telephone:  813-893-3720. 
SUPPLEMENTARY  INFORMATION: 

Classification 

NMFS  reviewed  this  solicitation  in 
accordance  with  Executive  Order  12291 
and  the  Commerce  Department 
guidelines  implementing  that  Order. 
This' solicitation  is  not  "major"  within 
the  context  of  the  Order  or  its 
implementing  guidelines  because  the 


solicitation  does  not  significantly  affect 
the  economy,  costs  or  prices, 
competition,  employment,  investment,  or 
puductivity.  Because  the  solicitation  is 
issued  without  prior  opportunity  for 
public  comment,  it  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act.  Information  collection  requirements 
contained  in  this  notice  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB  clearance  No. 
06480175— expires  12/31/86)  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  This  program  is  subject  to  the 
provisions  of  Executive  Order  12372. 

Introduction 

Section  304(e)  of  the  Magnuson  Act 
(16  U.S.C.  1854(e])  authorizes  the 
Secretary  to  conduct  research  to 
enhance  U.S.  fisheries.  The  Department 
of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  Agencies 
Appropriation  Act  of  1986  (99  Stat.  1136. 
Pub.  L.  99-180]  makes  funds  available  to 
the  Secretary  of  Commerce  for  fiscal 
year  1986.  This  solicitation  makes 
available  $1.6M  for  financial  assistance 
imder  the  MAW^'IN  program  to  enhance 
the  use  of  fishery  resources  in  the  Gulf 
of  Mexico.  There  is  no  guarantee  that 
sufficient  funds  will  be  available  to 
make  awards  for  all  approved  projects. 
U.S.  fisheries  *  include  any  fishery  that 
is  or  may  be  engaged  in  by  U.S.  citizens. 
"The  phrase  "fishing  industry"  includes 
both  the  commercial  and  recreational 
sectors  of  U.S.  fisheries. 

Funding  Priorities 

Fisheries  research  and  development 
proposals  should  be  related  to  one  or 
more  of  the  priority  areas  listed  below 
(in  no  rank  order): 

1.  Shrimp.  (1)  Inshore  stock  sampling 
of  brown,  white,  and  pink  shrimp  by 
taggings  east  of  Mississippi  River,  (2) 
development  of  improved  on-board 
handling,  grading,  sorting  and 
preservation  methods,  (3]  regulatory 
impact  analyses,  (4)  economic 
evaluation  of  alternative  harvesting, 
handling,  and  processing  systems,  and 
(5)  determination  of  the  effectiveness  of 
specialized  harvesting  gear  such  as  wing 
nets,  trawl  efficiency  devices  (TED),  etc. 

2.  Coastal  Pelagics.  (1)  Improved 
estimates  of  king  mackerel  year-class 
strengths  and  harvest  levels,  (2) 
identification  of  king  mackerel 
management  imits,  (3)  forecast  king 


'  For  purposes  of  this  notice,  a  fishery  is  denned 
as  one  or  more  stocks  of  Tish.  including  tuna,  and 
shelinsh  which  are  identified  as  a  unit  based  on 
geographic,  scientific,  technical,  recreational  and 
economic  characteristics,  and  any  and  all  phases  of 
fishing  for  such  stocks.  Examples  of  a  fishery  are 
Gulf  of  Mexico  shrimp,  groundfish,  menhaden,  etc 
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mackerel  trends  in  abundance.  (4) 
regulatory  impact  analyses,  and  (5) 
determination  of  recreational  fishing 
participation  (non-party  or  charter  boat). 

3  Reef  Fish.  (1)  Competition  between 
commercial  and  recreational  fishermen 
and  methods  to  solve  problems,  and  (2) 
Gulf- wide  charter  and  party  boat  study 
of  the  structure  and  economics  of  the 
recreational  paying  passenger  vessel 
fleet  (includes  coastal  pelagics  as  well 
as  reef  fish). 

4  Coastal  Herrings.  (1)  Handling  and 
processing  on-board  as  well  as 
shoreside  methods.  (2)  exploratory 
fishing  and  gear  development  (3) 
economic  analysis  of  harvesting, 
handling,  and  processing  systems.  (4) 
regulatory  impact  analysis,  and  (5) 
predator-prey  relationships — 
particularly  recreational  and 
commercial  impacts. 

5.  Ocean  Pelagics.  (1)  Economic 
analysis  of  harvesting,  handling,  and 
processing  systems,  and  (2)  regulatory 
impact  analysis. 

6.  Marine  MolJusks.  (1)  Squid 
harvesting  and  on-board  handling,  and 
(2)  squid  product  preparation. 

7.  Crabs  and  Lobsters.  (1)  Determine 
safe  harvest  potential,  handling  and 
processing  techniques  for  deepwater 
crab,  and  (2)  develop  limited  access 
system  for  spiny  lobster  fishery. 

8.  Bottomfish.  (1)  Access  impact  of 
Trawling  Efficiency  Device  (TED)  on 
bottomfish  stocks,  and  (2)  determine 
yield  potentials  and  harvesting  and 
processing  requirements  for  Gulf 
butterfish. 

9.  Estuarine  Fish.  (1)  Stock 
assessment  (occurrence  of  separate 
stocks)  of  red  drum,  (2)  identification  of 
safe  levels  of  mullet  exploration  and 
economic  assessment  of  the  mullet 
fishery  including  seasonability,  locality, 
and  dependence  on  other  species  such 
as  trout  and  drum,  (3)  improve  estimates 
of  year-class  strengths  and  catch  of  red 
and  black  drum,  and  (4)  enhance 
knowledge  of  red  drum  life  history 
including  age  and  length  and  mortalities. 

10.  General.  (1)  Develop  population 
models  using  t)oth  commercial  and 
recreational  efforts  plus  other  significant 
factors,  and  (2)  conduct  economic 
research  applicable  to  all  Gulf  of  Mexico 
fisheries. 

How-To-Apply 

A.  Eligible-Applicants 

Applicants  for  grants  or  cooperative 
agreements  for  fisheries  development 
projects  may  be  made,  in  accordance 
with  the  procedures  set  forth  in  this 
notice  by: 

1.  Any  individual  who  is  a  citizen  or 
national  of  the  United  States; 


2.  Any  corporation,  partnership,  or 
other  entity,  non-pront  or  otherwise,  if 
such  entity  is  a  citizen  of  the  United 
States  within  the  meaning  of  section  2  of 
the  Shipping  Act,  1916  as  amended  (46 
U.S.C.  602).* 

No  individual  or  organization  that  is 
in  arrears  on  any  outstanding  debt  to  the 
U.S.  Department  of  Commerce  will  be 
considered  for  funding.  Any  first  time 
applicant  for  Federal  grant  funds  is 
subject  to  a  preaward  accounting  survey 
prior  to  execution  of  the  award.  The 
NMFS  encourages  women  and  minority 
individuals  and  groups  to  submit 
applications.  NOAA  employees 
including  full,  part-time,  and  intermittent 
personnel,  (or  their  immediate  families) 
and  NOAA  offices  or  centers  are  not 
eligible  to  submit  an  application  under 
this  solicitation,  or  aid  in  the 
preparation  of  an  application,  except  to 
provide  necessary  information  or 
guidance  about  the  fisheries 
development  and  utilization  program 
and  the  priorities  and  procedures 
included  in  this  solicitation. 

B.  Amount  and  Duration  of  Funds 

For  fiscal  year  1986  the  NMFS  will 
have  an  estimated  $1.6  million  available 
to  fund  fishery  research  and 
development  projects.  Although  grants 
or  cooperative  agreements  will  generally 
be  awarded  for  a  period  of  1  year,  multi- 
year  projects  may  be  approved.  Once 


'  To  qualify  as  a  citizen  of  llie  United  States 
within  the  meaning  of  this  statute,  citizens  or 
nationals  of  the  United  States  or  citizens  of  the 
Northern  Mariana  Islands  (NMl)  must  own  not  less 
than  75  percent  of  the  interest  in  the  entity  or.  in  the 
case  of  non-pront  entity,  exercise  control  of  the 
entity  that  is  determined  by  the  Secretary  to  be 
equivalent  to  such  ownership:  and  in  the  case  of  a 
corporation,  the  president  or  other  chief  executive 
officer  and  the  chairman  of  the  t>oard  of  directors 
must  be  citizens  of  the  United  States,  no  more  its 
board  of  directors  than  a  majority  of  the  number 
necessary  to  constitute  quorum  may  l>e  non-citizens: 
and  the  corporation  itself  must  be  organized  under 
the  laws  of  the  United  States,  or  of  a  State, 
including  the  District  of  Columbia.  Commonwealth 
of  Puerto  Rico.  American  Samoa,  the  Virgin  Islands 
of  the  United  States.  Guam,  the  NMI  or  any  other 
Commonwealth,  territory,  or  possession  of  the 
United  States.  Seventy-five  percent  of  the  interest  in 
a  corporation  shall  not  be  deemed  to  be  owned  by 
citizens  of  the  NMI.  if:  (1)  The  title  to  75  percent  of 
its  stock  is  not  vested  in  such  citizens  or  nationals 
of  the  United  States  or  citizens  of  the  NMI  free  from 
any  trust  or  fiduciary  obligation  in  favor  of  any 
person  not  a  citizen  or  national  of  the  United  Slates 
or  citizen  of  the  NMI:  (ii)  75  percent  of  the  voting 
power  in  such  corporation  is  not  vested  in  citizens 
or  nationals  of  the  United  Slates  or  citizens  of  the 
NMI:  (iii)  Through  any  contract  or  understanding  it 
is  arranged  that  more  than  25  percent  of  the  voting 
power  in  such  corporation  may  be  exercised, 
directly  or  indirectly  in  behalf  of  any  person  who  ia 
not  a  citizen  or  national  of  the  United  States  or  a 
citizen  of  the  I4MI:  or  (iv)  by  any  means 
whatsoever,  control  of  any  interest  in  the 
corporation  is  conferred  upon  or  permitted  to  be 
exercised  by  any  person  who  is  not  a  citizen  or 
national  of  the  United  States. 


approved,  multi-year  projects  would  not 
compete  for  funding  in  subsequent 
years.  For  multi-year  projects,  funding 
beyond  the  first  year  will  be  contingent 
on  the  availability  of  new  fiscal  year 
program  funds  and  the  extent  to  which 
project  objectives  are  met  during  the 
prior  year. 

Publication  of  this  announcement 
does  not  obligate  NMFS  to  award  any 
specific  grant  or  to  obligate  any  part  or 
the  entire  amount  of  funds  available. 
Funding  for  successful  applications 
generally  will  be  provided  by  October 
1986. 

C.  Cost-Sharing  Requirements 

Cost  sharing  is  not  required  for  the 
MARFIN  project.  However,  cost  sharing 
is  encouraged. 

D.  Format 

Applications  for  project  funding  must 
be  complete.  They  must  identify  the 
principal  participants  and  include  copies 
of  any  agreements  between  the 
participants  and  the  applicant 
describing  the  specific  tasks  to  be 
performed.  Project  applications  should 
give  a  clear  presentation  of  the  proposed 
work,  the  methods  for  carrying  out  the 
project,  its  relevance  to  enhancing  the 
use  of  Gulf  of  Mexico  fishery  resources 
and  cost  estimates  as  they  relate  to 
specific  aspects  of  the  project.  Budgets 
will  include  a  detailed  breakdown  by 
line  item  with  appropriate  justification. 
Applicants  should  not  assume  prior 
knowledge  on  the  aprt  of  the  NMFS  as 
to  the  relative  merits  of  the  project 
described  in  the  application. 
Applications  must  be  submitted  in  the 
following  format: 

1.  Cover  Sheet 

An  applicant  must  use  OMB  Standard 
Form  424  as  the  cover  sheet  for  each 
project  within  an  application. 
Applicants  may  obtain  copies  of  the 
form  from  the  NMFS  Regional  Office, 
NMFS  Washington  Office,  or 
Department  of  Commerce  Regional 
Administrative  Support  Center  (RASC); 
addresses  are  listed  under  the 
"Application  Submission"  section  which 
follows. 

2.  Project  Summary 

Each  project  within  the  application 
must  contain  a  summary  of  not  more 
than  one  page  which  provides  the 
following  information: 

a.  Project  title. 

b.  Project  status:  (new  or  continuing). 

c.  Project  duration:  (beginning  and 
ending  dates). 

d.  Name,  address,  and  telephone 
number  of  applicant. 


e.  Principal  Investigator(s). 

f.  Project  objective. 

g.  Summary  of  work  to  be  performed. 
For  continuing  projects  the  applicant 

is  to  briefiy  de:icribe  progress  to  date  in 
addition  to  work  proposed  with  the 
additional  funds. 

h.  Total  Federal  funds  requested 
(initial  and  total  amount  and  percentage 
of  total  project  costs). 

i.  Project  costs  to  be  provided  from 
non-Federal  Government  and  total 
amount  and  percentage  of  total  projects 
costs). 

j.  Total  project  costs. 

3.  Project  Description 

Each  project  within  the  application 
must  be  completely  and  accurately 
described.  Each  project  description  may 
be  up  to  fifteen  pages  in  length.  The 
NMFS  will  make  all  portions  of  the 
project  description  available  to  the 
public  and  members  of  the  fishing 
industry  for  review  and  comment; 
therefore,  NMFS  will  not  guarantee  the 
confidentiality  of  any  information 
submitted  as  part  of  any  project  nor  will 
NMFS  accept  for  consideration  any 
project  requesting  confidentiality  of  any 
part  of  the  project. 

Each  project  must  be  described  as 
follows: 

a.  Identification  of  Problew(s).  For 
new  projects  describe  how  existing 
conditions  prevent  the  full  use  of  Gulf  of 
Mexico  fishery  resources.  In  this 
description,  identify  (1)  the  fisheries 
involved,  (2)  the  specific  problem{s)  that 
the  fishing  industry  has  encountered,  (3) 
the  sectors  of  the  fishing  industry  that 
are  affected,  and  (4)  how  the  problem(s) 
prevent  the  fishing  industry  from  using 
the  fishery  resources. 

b.  Project  Goals  and  Objectives.  State 
what  the  proposed  project  will 
accomplish  and  describe  how  this  will 
eliminate  or  reduce  the  problem(s) 
described  above.  For  multi-year 
projects,  describe  the  ultimate  objective 
of  the  project  and  how  the  individual 
tasks  contribute  to  reaching  the 
objective.  Describe  the  time  frame  in 
which  tasks  would  be  conducted. 

c.  Need  for  Government  Financial 
Assistance.  Explain  why  members  of  the 
fishing  industry  cannot  fund  all  the 
proposed  work.  List  all  other  sources  of 
funding  which  are  or  have  been  sought 
for  the  project. 

d.  Participation  by  Persons  or  Groups 
Other  Than  the  Applicant.  Describe  the 
level  of  participation  required  in  the 
project(s)  by  NOAA  or  other 
Government  and  non-Govemment 
entities. 

e.  Federal.  Slate,  and  Local 
Government  Activities.  List  any  existing 
Federal.  State,  or  Local  government 


programs  or  activities,  including  State 
Coastal  Zone  Management  Plans,  this 
project  would  affect  and  describe  the 
relationship  between  the  project  and 
these  plans  or  activities.  List  names  and 
addresses  of  persons  providing  this 
information. 

/.  Project  Outline.  Describe  the  work 
to  be  performed  during  the  project 
starting  with  the  first  month's  work  and 
continuing  to  the  last  month.  Identify 
specific  milestones  that  can  be  used  to 
track  project  progress.  For  multi-year 
projects,  major  project  tasks  and 
milestones  must  be  identified.  If  the 
work  described  in  this  section  does  not 
contain  sufficient  detail  to  allow  for 
proper  technical  evaluation,  the  NMFS 
will  not  consider  the  applications  for 
funding  and  will  return  it  to  the 
applicant. 

g.  Project  Management.  Describe  how 
the  project  will  be  organized  and 
managed.  List  all  persons,  directly 
employed  by  the  applicant,  who  will  be    . 
involved  in  the  project,  their 
qualifications,  and  their  level  of 
involvement  in  the  project.  If  any  tasks 
will  be  conducted  through  subcontracts, 
provide  copies  of  Emy  agreements 
between  the  applicant  and  the  proposed 
subcontractors  which  describe  the 
specific  tasks  they  will  perform.  If  no 
subcontractor  has  been  chosen,  indicate 
this.  All  subcontracts  must  be  awarded 
on  a  competitive  basis.  If  a 
subcontractor  is  chosen  prior  to 
application  submission,  the  competitive 
process  used  must  be  documented. 

h.  Monitoring  of  Project  Performance. 
Identify  who  will  participate  in 
monitoring  the  project. 

/.  Project  Impacts.  Describe  the  impact 
of  the  project  in  terms  of  anticipated 
increased  landings,  production,  sales, 
exports,  product  quality,  safety,  or  any 
other  measurable  factors.  Describe  the 
specific  products  or  services  that  will  be 
produced  by  this  project.  Describe  how 
these  products  or  services  will  be  made 
available  to  the  fishing  industry. 

/.  Evaluation  of  Project  Impacts.  The 
applicant  is  required  to  provide  an 
evaluation  of  pr6]ect  accomplishments. 
Describe  the  methodology  or  procedures 
to  be  followed  to  determine,  as 
appropriate,  technical  or  economic 
feasibility,  to  evaluate  consumer 
acceptability,  or  to  quantify  the  impact 
of  the  project  in  promoting  increased 
landings,  production,  sales  exports, 
product  quality,  safety,  or  other 
measurable  factors. 

A.  Project  Costs.  Itemized  costs  for  the 
following  must  be  provided:  (1) 
Personnel  salaries  by  position  title,  (2) 
total  personnel  benefits,  (3)  consultant 
and  contract  services,  (4)  travel.  (5) 
space  costs  and  rentals,  and  (6)  other 


costs.  A  standard  budget  form  is 
available  from  the  offices  listed  in 
Section  E.  A  separate  budget  must  be 
submitted  for  each  project  within  an 
application.  For  multi-year  projects, 
funds  will  be  provided  as  specified  tasks 
are  completed.  Therefore,  applicants 
submitting  multi-year  projects  must 
submit  two  budgets:  one  covering  total 
project  costs  and  one  covering  its  initial 
funding  request.  Initial  fimding  requests 
should  cover  only  funds  required  during 
the  first  12-month  period.  Ordinarily, 
funds  will  not  be  granted  for  the 
purchase  of  capital  equipment.  NMFS 
will  not  consider  fees  or  profits  as 
allowable  costs  for  grantees.  To  support 
its  budget  the  applicant  must  describe 
briefly  the  basis  for  estimating  the  value 
of  any  matchi.Tg  funds  derived  from 
inkind  contributions. 

4.  Project  Consolidation 

Applicants  may  submit  two  or  more 
related  projects  under  one  proposal  but 
must  identify  project  costs  including 
administrative  costs,  separately  for  each 
individual  project.  As  a  result,  the 
amount  of  administrative  funds 
provided  will  be  based  on  the  actual 
number  of  projects  funded. 

5.  Supporting  Documentation 

This  section  should  include  any 
required  documents  and  any  additional 
information  necessary  or  useful  to  the 
description  of  the  project.  The  amount  of 
information  given  in  this  section  will 
depend  on  the  type  of  project  proposed. 
The  applicant  should  present  any 
information  which  would  emphasize  the 
value  of  the  project  in  terms  of  the 
significance  of  the  problems  addressed. 
Without  such  information,  the  merits  of 
the  project  may  not  be  fully  understood, 
or  the  value  of  the  project  to  fisheries 
use  may  be  underestimated.  The 
absence  of  adequate  supporting 
documentation  may  cause  reviewers  to 
question  assertions  made  in  describing 
the  project  and  may  result  in  a  lower 
ranking  of  the  project.  Reviewers  will 
not  necessarily  examine  all  material 
provided  as  supporting  documentation 
except  where  sufficient  detail  is  lacking 
in  the  project  description  to  properly 
evaluate  the  project.  Therefore, 
information  presented  in  this  section 
should  be -clearly  referenced  in  the 
project  description,  where  appropriate. 

E.  Application  Submission  and 
Deadline. 

1.  Deadline 

The  NMFS  will  accept  applications  for 
funding  under  this  program  between  July 
11. 1986.  and  August  11, 1986.  An 
application  will  be  accepted  if  the 
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application  is  received  by  the  office 
listed  below  on  or  before  August  11. 
1986. 

2.  Submissim  of  AppUcations  to  the 
NMFS 

Applications  are  not  to  be  bound  in 
any  manner.  Applicants  must  submit 
one  signed  original  and  two  (2)  copies  of 
the  complete  application  to  the  address 
set  forth  below: 

Regional  Director 

Attn:  D.  Ekberg 

National  Marine  Fisheries  Service.  Duval 

Bldg..  9450.  Roger  Blvd..  St  Petersburg. 

FLorida  33702.  Telephone  No.:  (813)  89*- 

3142. 

Questions  of  an  administrative  nature 
should  be  referred  to: 

NOAA/RAS/CC31 

Attn:  Jean  West 

Central  Administration  Support  Center, 
Federal  Bldg..  Room  1758, 601  East  12th 
Street,  Kansas  City.  Missouri  64106. 
Telephone  No.:  (816)  374-7287. 

Review  Process  and  Criteria 

A.  Evaluation  and  Ranking  of  Proposed 
Projects. 

For  applications  meeting  the 
requirements  of  this  solicitation.  NMFS 
will  evaluate  the  project(s]  contained  in 
the  application  in  consultation  with  the 
MARFIN  Board,  representatives  from 
other  Federal  Government  agencies  with 
programs  sheeting  the  U.S.  Tishing 
industry,  members  of  the  fishing 
industry,  public  and  private  research 
and  development  organizations,  and 
-  other  fisheries  interests,  as  necessary. 
NMFS  will  make  project  descriptions 
available  for  review  as  follows: 

1.  Public  Review  and  Comment 

Applications  may  be  inspected  at  the 
National  Marine  Fisheries  Service 
Regional  Office  in  St.  Petersburg,  FL 
from  August  12. 1986  to  August  19. 1986. 

2.  Consultation  with  Members  of  the 
MARHN  Board 

Applications  will  be  reviewed  by  the 
MARFIN  Board,  which  is  made  up  of 
members  from  NMFS,  Sea  Grant, 
commercial  industry,  recreational 
industry.  Gulf  Fishery  Management 
Council,  Gulf  and  South  AUantic 
Fisheries  Development  Foundation,  Inc.. 
Gulf  States  (FL,  AL.  MS.  LA,  TX).  and 
the  Gulf  States  Marine  Fisheries 
Commission. 

3.  Consultation  with  Members  of  the 
Fishing  Industry 

The  NMFS  shall,  at  its  discretion, 
request  comments  from  members  of  the 
Ashing  industry  who  have  knowledge  in 


the  subject  matter  of  a  project  or  who 
would  be  affected  by  a  project 

4.  Consultation  with  Government 
Agencies 

Applications  will  be  reviewed  in 
consultation  with  the  NMFS  Southeast 
Research  Center  and  Utilization 
Laboratories.  RASC  Grants  OfHcer  and, 
as  appropriate.  Department  of 
Commerce  and  other  federal  agencies. 
The  Regional  Fishery  Management 
Councils  may  be  asked  to  review 
projects  and  advise  of  any  real  or 
potential  conflicts  with  Council 
activities. 

The  NMFS  will  conduct  a  technical 
evaluation  of  each  project,  if  an 
application  contains  two  or  more 
projects,  the  NMFS  will  evaluate  the 
projects  separately.  All  comments 
submitted  to  the  NMFS  will  be  taken 
into  consideration  in  the  technical 
evaluation  of  projects.  The  NMFS  will 
give  people  point  scores  based  on  the 
following  evaluation  criteria: 

Evaluation  Criteria  < ' 

a.  Adequacy  of  research/ 
development/demonstration  for 
enhancing  Gulf  of  Mexico  marine 
fisheries  resources  possibilities  of 
securing  productive  results  (30  points). 

b.  Soundness  of  design/technical 
approach  for  enhancing  the  use  of  Gulf 
of  Mexico  marine  fisheries  resources 
(25  points). 

c  Organization  and  management  of 
the  project,  including  qualifications  and 
previous  related  experience  of  the 
applicant's  management  team  and  other 
project  personnel  involved  (20  points). 

d.  Effectiveness  of  proposed  methods 
for  monitoring  and  evaluating  the 
project  (15  points). 

e.  Justification  and  allocation  of  the 
budget  in  terms  of  the  work  to  be 
performed  (10  points). 

After  the  technical  evaluation,  the 
MARFIN  Board  will  rank  the  projects 
filed,  considering  the  significance  of  the 
problem  addressed  in  the  project  along 
with  the  technical  evaluation  and  need 
for  funding.  This  evaluation  and  ranking 
will  enable  NMFS  to  determine  the 
appropriate  level  of  funding  for  each 
project. 

B.  Funding  A  wards 

After  projects  have  been  evaluated, 
the  MARFIN  Board  will  develop 
recommendations  for  project  funding. 
They  will  submit  the  recommendations 
to  the  MARFIN  Program  Coordinator  in 
the  NMFS  SouUieast  Regional  Office  for 
review  who  will  determine  the  number 
of  projects  to  be  funded  based  on  the 
recommendations  provided,  and  the 
amount  of  funds  available  for  the 
program.  The  exact  amount  of  funds 


awarded  to  each  project  will  be 
determined  in  preaward  negotiations 
between  the  applicant  and  NOAA/ 
NMFS  Program  and  grants  management 
representatives.  The  Department  of 
Commerce  (DOC)  will  review  ail 
recommended  projects  and  funding 
before  final  authority  is  given  to  proceed 
on  the  project.  The  funding  instrument 
will  be  determined  by  RASC  Grants 
Officer.  Projects  may  not  be  initiated 
until  a  notice  of  award  document  is 
received. 

Administrative  Requirements 

A.  Obligations  of  the  Applicant 
An  appKcant  must — 

1.  Meet  all  applications  requirements 
and  provide  all  information  necessary 
for  the  evaluation  of  the  project. 

2.  Be  available,  upon  request,  in 
person  or  by  designated  representative, 
to  respond  to  questions  during  the 
review  and  evaluation  of  the  project(s). 

3.  If  a  project  is  awarded,  manage  the 
day-to-day  operations  of  the  project,  be 
responsible  for  the  performance  of  all 
activities  for  which  funds  are  granted, 
and  be  responsible  for  the  satisfaction 
of  all  administrative  and  managerial 
conditions  imposed  by  the  award. 

4.  If  a  project  is  awarded,  keep 
records  sufficient  to  document  any  costs 
incurred  under  the  award,  and  allow 
access  to  records  for  audit  and 
examination  by  the  Secretary,  the 
Comptroller  of  the  United  States,  or 
their  authorized  representatives.  NMFS 
may  provide  a  proportionate  share  of 
funds  as  part  of  the  financial  award  to 
pay  for  an  audit. 

5.  If  a  project  is  awarded,  submit 
quarterly  project  status  reports  on  the 
use  of  funds  and  progress  of  the  project 
to  NMFS  within  thirty  days  after  the  end 
of  each  calendar  quarter  to  the 
individual  specified  as  the  technical 
monitor  in  the  funding  agreement.  The 
content  of  these  reports  will  include,  at 
a  minimum: 

a.  A  summary  of  work  conducted 
which  includes  a  description  of  specific 
accomplishments  and  milestones 
achieved.  NMFS  will  provide  a  summary 
format  to  standardize  tracking  of 
milestone  achievements  and  budget 
plans; 

b.  The  degree  to  which  goals  or 
objectives  were  achieved  as  originally 
projected; 

c.  Where  necessary,  the  reasons  why 
goals  or  objectives  are  not  being  met; 
and 

d.  Any  proposed  changes  in  plans  or 
redirection  of  resources  or  activities  and 
the  reason  therefor. 


6.  If  a  project  is  funded,  submit  an 
original  and  2  copies  of  a  final  report 
within  90  days  after  completion  of  each 
project.  The  report  must  describe  the 
project  and  include  an  evaluation  of  the 
work  performed  and  the  results  and 
benefits  of  the  work  in  sufGcient  detail 
to  enable  NMFS  to  assess  the  success  of 
the  completed  project  Results  must  be 
described  in  relation  to  the  project 
objectives  of  resolving  specific 
impediments  and  be  quantified  to  the 
extent  possible.  Potential  uses  of  project 
results  in  private  industry  should  be 
specified.  Any  conditions  or 
requirements  necessary  to  make 
productive  use  of  project  results  should 
be  identified. 

7.  If  a  project  is  funded  by  grant  or 
cooperative  agreement,  comply  with 
O^ice  of  Management  and  Budget 
(OMB)  Circulars,  and  Department  of 
Commerce,  and  NOAA  policies.  Copies 
of  all  circulars  are  available  from  the 
RASC  Office  Usted  above.  Circulars  will 
be  provided  to  all  awardees. 

8.  Submit  two  copies  of  all 
publications  or  reports  printed  with 
grant  funds. 

B.  Obligations  of  the  National  Marine 
Fisheries  Service 

The  NMFS  will— 

1.  Provide  all  forms  and  explanatory 
information  necessary  for  the  proper 
submission  of  applications  for  fisheries 
development  and  utilization  projects; 

2.  Provide  advice,  through  the  NMFS 
Southeast  Regional  Office  to  inform 
applicants  of  NMFS  fisheries 
development  policies  and  goals. 

3.  Monitor  all  projects  after  award  to 
ascertain  their  effectiveness  in 
achieving  project  objectives  and  in 
producing  measurable  results.  Actual 
accomplishments  of  a  project  will  be 
compared  with  stated  objectives. 

C.  RASC  Grants  Officer  Responsibility 

The  RASC  Granto  Officer  is 
responsible  for  the  administrative 
processing  of  NOAA  federal  assistance 
awards.  Questions  from  the  recipient  of 
an  administrative  nature  will  be  referred 
to  the  Grants  Office.  The  o^icial  grant 
file  will  be  maintained  by  the  Grants 
Officer  who  will  ensure  that  OMB,  DOC, 
and  NOAA  policies  are  met 

D.  Legal  Requirements 

The  applicant  will  be  required  to 
satisfy  the  requirements  of  applicable 
locaL  State  and  Federal  Laws. 

This  program  is  not  included  in  the 
Catalogue  of  Federal  Domestic 
Assistance. 


Dated:  July  8. 1986. 
William  I.  Jocdan, 

Assistant  Administration  for  Fisheries. 
[FR  Doa  86-15696  Filed  7-10-88:  8:45  am) 
BtLUNQ  cooc  ^s10-^^4■ 

DEPARTyENT  OF  ENERGY 

Energy  Infonnation  Administration 

Energy  Surveys  of  tite  Manufacturing 
Sector  The  RHanufacturing  Energy 
Consumption  Survey,  Form  EIA-846(F) 
and  the  Industrial  Energy  Efficiency 
Improvement  and  Recovered  Materials 
Survey,  Forms  CE-189P,  C,  and  S 

AGENCY:  Energy  Information 
Administration,  Energy- 
ACTKMi:  Notice  of  intent  to  conduct  the 
Manufacturing  Energy  Consumption 
Survey  and  the  Industrial  Energy 
Efficiency  Improvement  and  Recovered 
Materials  Survey. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  interested  parties  of  the  status 
of  the  Industrial  Energy  Efficiency 
Improvement  and  Recovered  Materials 
Survey  Forms  CE-189P,  C,  and  S  (CE- 
189)  and  the  Manufacturing  Energy 
Consumption  Survey  (MECS)  Form  EIA- 
846(F)  data  collections  and  to  explain 
why  both  surveys  will  be  conducted  this 
summer.  In  order  to  facilitate  an  orderly 
transition,  both  data  collections  will 
take  place  for  calendar  year  1985  data 
only. 

DATES:  Although  the  Department  of 
Energy  (DOE)  is  not  requesting 
comments  at  this  time,  any  comments 
which  are  filed  with  DOE  within  30  days 
of  the  publication  of  this  notice  will  be 
considered  in  formulating  a  proposed 
rule  on  future  CE-189  data  collections. 
FOR  FURTHER  INFORMATION  CONTACT 

Matters  relating  to  information 
collections  should  be  addressed  to:  Mr. 
John  Gross.  Director  of  Data  Collection 
Services,  Energy  Information 
Administration,  EI-73,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  Telephone: 
202/252-2308. 

Matters  relating  to  proposed 
rulemaking  on  CE-189  data  collections 
should  be  addressed  to:  Mr.  James  P. 
Demetrops,  Office  of  Industrial 
Programs,  CE-14,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  Telephone: 
202/252-9495. 

8UPPUEMENTARY  INFORMATION:  DOE 
collects  CE-189  data  under  the 
provisions  of  Part  E  of  Title  III  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA),  as  amended  (42  U.S.C.  6341- 
6346).  oiOE  recognizes  that  currently 


H.R.  4609,  the  "Energy  Conservation 
Simplification  Act."  seeks  to  repeal  Part 
E.  While  supporting  this  bill  as  a  useful 
reform  in  the  energy  conservation  area. 
DOE  notes  that  the  introduction  of  the 
bill  was  recent  May  22, 1986.  and.  in  the 
absence  of  the  proposal  being  enacted, 
DOE  will  gather  CE-189  data  for  the 
calendar  year  1985  in  acca|dance  with 
Part  E.  Additionally,  in  reports 
accompanying  the  Energy  Infonnation 
Administration  (EIA)  appropriations  for 
fiscal  years  1985  and  1986.  Congress  has 
directed  EIA  to  conduct  the  MECS.  In 
light  of  the  existing  legislation  and 
congressional  direction.  DOE  submitted 
two  sets  of  forms  to  the  Office  of    < 
Management  and  Budget  (OMB)  for 
approval  of  data  collections  for  calendar 
year  1985.  Although  similar,  one  form 
was  in  the  area  of  industrial  energy 
conservation  (CE-189)  and  the  other 
covered  industrial  energy  consumption 
(MECS). 

In  a  notice  dated  June  4, 1986,  OMB 
informed  DOE  that  it  was  extending  the 
current  approval  of  the  CE-189  until 
September  30, 1986.  Respondents  to  the 
CE-189  collection  have  been  informed 
that  they  should  submit  data  for  1985. 
On  June  10. 1986.  OMB  also  gave  its 
approval  to  EIA  to  conduct  a  reduced 
version  of  the  MECS.  This  survey  will 
collect  from  the  manufacturing  sector, 
data  on  the  consumption  of  energy  for 
fuel  and  nonfuel  purposes,  and  related 
data  on  electricity  generation  and 
energy  prices.  The  survey  will  be  mailed 
by  the  Bureau  of  the  Census,  acting  as 
EIA's  agent  to  a  representative  national 
sample  of  12,000  manufacturing 
establishments  classified  in  SIC's  20-39. 
This  mailing  will  be  completed  by  July 
15, 1986,  and  the  completed 
questionnaires  are  to  be  returned  by 
August  IS,  1986. 

In  its  letter  concerning  the  CE-189. 
OMB  urged  that  ".  .  .  DOE  initiate  as 
soon  as  practicable,  proposals  to  change 
the  current  rules  (under  which  the  data 
are  collected],  with  a  (view)  to 
discontinue  these  collections."  OMB 
also  stated  that  if  the  collections  cannot 
be  legally  terminated,  ".  .  .  DOE  can 
and  should  reduce  their  contents  to 
those  strictly  necessary  to  comply 
with  .  .  .  ."  the  requirements  of  law. 
The  DOE  is  fully  in  agreement  with  the 
need  to  reduce  burden  associated  with 
the  CE-189  and  will  initiate  the 
rulemaking  process  needed  to  comply 
with  OMB's  request  to  reduce  or 
terminate  the  CE-189  collection. 

The  DOE  decided  to  conduct  both 
surveys  concurrently  for  the  following 
reasons.  First  much  of  the  CE-189  data 
have  already  been  voluntarily  submitted 
to  DOE  and  to  change  the  existing  forms 
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or  procedures  for  collecting  1985  data 
would  create  confusion  and  additional 
burden.  Secondly,  the  time  required  to 
conduct  a  rulemaking  to  change  the  form 
would  delay  collection  of  data  for 
calendar  year  1985  to  such  a  late  date 
that  respondents  could  have  difficulty  in 
assembling  that  data. 

Finally,  the  availability  of  data  for 
1985  from  both  surveys  will  malce  it 
possible  to  link  the  two  series  and  to 
understand  differences  and  similarities 
between  them.  The  overlapping 
collection  of  1985  data  insures  that,  in 
addition  to  fi^ctioning  as  a  basic 
benchmarking  statistical  data  set,  the 
DOE  will  be  able  to  demonstrate  that  it 
can  use  the  MECS  to  replace  the  CE-189 
series  in  measuring  energy  efficiency 
improvements. 

When  shifting  from  one  method  of 
data  collection  to  another,  it  is  generally 
good  statistical  practice  to  have  a  year 
of  over-lapping  data.  This  overlap  will 
enable  DOE  to  work  out  any 
deflciencies  and  anomalies  in  the  new 
data  collection  and  propose  analytic 
procedures  for  estimating  efficiency 
improvements.  The  overlap  will  also 
make  it  possible  to  identify  reasons  for 
di^erences  between  CE-189  and  MECS 
data.  Such  identification  of  differences 
is  necessary  if  the  MECS  data  set  is  to 
be  used  to  continue  the  trend 
information  provided  by  the  CE-189.  In 
addition,  procedures  will  be  developed 
which  will  permit  analysis  and 
correction  of  any  problems  that  might 
occur  in  relating  the  two  series.  A  report 
will  be  provided  for  interested  parties 
that  will  document  the  procedures 
utilized.  Both  data  providers  and  users 
also  will  be  given  time  to  plan  for  the 
transition  to  the  MECS  as  the  basic 
source  of  information  on  industrial 
energy  efficiency. 

Proposed  Actions:  The  DOE  intends  to 
initiate  a  review  of  the  current 
regulations  for  the  CE-189  program  as 
requested  by  OMB,  with  the  objective  of 
reducing  information  collected  to  the 
minimum.  The  DOE  anticipates  that  a 
Notice  of  Proposed  Rulemaking  (NOPR) 
on  the  CE-189  data  collections  will  be 
published  within  the  next  several 
months.  The  NOPR  will  outline  the 
procedures  under  which  the  public  will 
be  afforded  an  opportunity  to  provide 
written  comments  and  participate  in  a 
public  hearing.  The  DOE  expects  that 
the  rulemaking  process  will  be 
completed  and  any  resultant  changes 
will  be  made  to  the  CE-189  program 
before  the  next  data  collection  cycle. 


UM  I 


Issued  in  Washington,  DC  on  July  9, 1986. 
Yvonne  Bishop, 

Director.  Statistical  fitandards.  Energy 

Information  Administration. 

[FR  Doc.  86-15804  Filed  7-10-86;  8:45  amj 

BIUJNO  COOC  MSO-OI-H 

Economic  Regulatory  Administration 

Proposed  Consent  Order;  MGPC,  Inc. 
and  MCO  Holdings,  inc. 

AQENCY:  Economic  Regulatory 
Administration,  Department  Of  Energy. 

ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  [ERA]  of  the  Department 
of  Energy  [DOE]  announces  a  proposed 
Consent  Order  with  MGPC,  Inc.  and  its 
parent  MCO  Holdings,  Inc.  [MPGC/ 
MCOH]  concerning  sales  of  natural  gas 
liquids,  natural  gas  liquid  products  and 
crude  oil  condensate  by  the  firm,  and 
provides  an  opportunity  for  public 
conunent  on  the  terms  and  conditions  of 
the  proposed  Consent  Order. 

date:  Comments  by:  August  11, 1986. 

ADDRESS:  Send  Comments  to:  MGPC/ 
MCOH  Consent  Order  Comments,  Carl 
A.  Carrallo.  Solicitor,  Economic 
Regulatory  Administration.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  3H- 
017;  Mail  Code  RG-43.  Washington.  DC 
20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  R.  Whieldon,  Associate  Solicitor, 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue  SW..  Room  3H- 
017;  Mail  Code  RG-43.  Washington,  DC 
20585  (202)  252-4235.  (Copies  of  the 
Consent  Order  may  be  obtained  free  of 
charge  by  writing  or  calling  this  office). 

SUPPLEMENTARY  INFORMATION:  On  May 
23, 1986,  the  ERA  executed  a  proposed 
Consent  Order  with  MGPC/MCOH  for 
$700,000.  Under  10  CFR  205.199(b),  a 
proposed  Consent  Order  which  involves 
the  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
publication  of  a  notice  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 


I.  Background 

AfGPC.  Inc.  and  MCO  Holdings.  Inc. 
(MGPC/MCOH)  were  involved  in  the 
production  and  sale  of  natural  gas 
liquids  (NGLs),  natural  gas  liquid 
products  (NGLPs)  and  crude  oil 
condensate  during  the  period  August  19, 
1973  through  February  28, 1975  (the  audit 
period).  ERA'S  audit  concluded  that 
MGPC/MCOH  made  sales  of 
condensate  which  exceeded  the  firm's 
maximum  allowable  selling  prices  by 
$124,310.81,  plus  interest,  over  the  entire 
audit  period,  and  sales  of  NGLs  and 
NGLPs  which  exceeded  the  firm's 
maximum  allowable  selling  prices  by 
$390,093,  plus  interest,  during  the  period 
January  1. 1975  through  February  28. 
1975. 

There  are  several  factual  and  legal 
issues  relating  to  these  sales  of  crude  oil 
condensate  and  NGLs  and  NGLPs  under 
6  CFR  150.1  et  seq.  and  10  CFR  212.161  et 
sag.,  that  have  not  been  finally  resolved. 
ERA  has  preliminarily  agreed  to  the 
settlement  amount  ^fter  consideration  of 
these  factual  and  legal  issues  and  after 
its  assessment  of  the  litigation  risks 
related  to  these  issues  and  associated 
with  establishing  the  alleged 
overcharges.  It  is  the  opinion  of  ERA 
that  a  lump  sum  payment  of  $700,000. 
which  includes  interest,  is  a  satisfactory 
compromise  of  the  issues  raised  in  this 
audit. 

II.  The  Consent  Order 

The  proposed  Consent  Order  has  been 
entered  into  to  resolve  all  civil  and 
administrative  disputes,  claims,  and 
causes  of  action  by  DOE  relating  to 
MGPC/MCOH's  compliance  in  its  sales 
of  NGLs,  NGLPs  and  crude  oil 
condensate  during  the  audit  period. 
Although  MGPC/MCOH  contends  that 
in  all  respects  it  correctly  construed  and 
applied  the  applicable  regulations, 
MGPC/MCOH  has  entered  into  this 
proposed  Consent  Order  to  avoid  the 
expense  of  litigation  and  the  disruption 
of  business.  DOE  believes  the  Consent 
Order  is  in  the  public  interest  and 
provides  a  satisfactory  resolution  of  the 
issues  raised  by  its  audit. 

III.  Refunds 

Under  the  Consent  Order.  MGPC/ 
MCOH  will  pay  the  sum  of  $700,000 
within  thirty  days  of  the  effective  date 
of  the  Consent  Order.  The  administrator 
(or  his  designee)  of  ERA  shall  direct  that 
these  monies  be  deposited  in  a  suitable 
accoimt  and  ERA  will  petition  DOE's 
Office  of  Hearings  and  Appeals  to 
implement  special  refund  procedures 
pursuant  to  10  CFR  Part  205.  Subpart  V. 
to  distribute  the  monies. 


In  consideration  for  MGPC/MCOH's 
performance  under  the  Consent  Order, 
the  DOE  agrees  not  to  pursue  any  civil 
claims  against  MGPC/MCOH's  that  the 
DOE  may  have  arising  out  of  the  matters 
covered  by  the  Consent  Order. 

The  foregoing  provisions  for  payment 
of  the  refund  amount  were  established 
because  ERA  was  unable  to  readily 
identify  the  ultimate  injured  parties  due 
to  the  nature  of  the  alleged  violations. 

IV.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation  "Comments  on  MGPC/ 
MCOH  Consent  Order."  The  ERA  will 
consider  all  comments  it  receives  by 
4:30  p.m.  CST,  thirty  (30)  days  after  the 
date  of  publication  of  tlids  notice.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Washington,  DC.  on  the  30th  day 
of  June.  1986. 
Carl  A.Corrallo. 
Solicitor.  Economic  Regulatory 
Administration. 
|FR  Doc.  86-15635  Filed  7-10-86;  8:45  am] 
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[Docket  No.  ERA-CAE-86-36:  OFP  Case  Na 
55118-9316-20-24] 

General  Electric  Co.;  Exemption  from 
the  Prohibitions  of  tlie  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

AGENCY:  Economic  Regulatory 
Administration,  Energy. 

action:  Order  granting  to  General 
Electric  Company  an  exemption  from 
the  prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197& 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  to  General  Electric 
Company  (GE)  a  permanent  site 
limitation  exemption  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978, 42  U.S.C. 
8301  et  seq.  ("FUA"  or  "the  Act").  The 
exemption  granted  permits  the  use  of 
natural  gas  as  the  primary  energy  source 
for  its  proposed  Martinez  Cogen  Plant 

The  final  exemption  order  and 
detailed  information  on  the  proceeding 
are  provided  in  the  SUPPLEMENTARY 
INFORMATION  sectioa  below. 


DATES:  The  order  shall  take  effect  on 
September  9. 1986. 

"The  publio  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue  SW.,  Room 
lE-190,  Washington,  DC  20585,  Monday 
through  Friday,  8:00  a.m.  to  4:00  p.m.. 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 
Frank  Duchaine,  Coal  &  Electricity 

Division.  Office  of  Fuels  Programs. 

Economic  Regulatory  Administration. 

1000  Independence  Avenue  SW.. 

Room  GA-093.  Washington.  DC  20585. 

Telephone  (202)252-8233. 
Steven  E.  Ferguson.  Esq.,  O^ice  of 

General  Counsel,  Department  of 

Energy,  Forrestal  Building,  Room  6A- 

113, 1000  Independence  Avenue  SW.. 

Washington.  DC  20565.  Telephone 
,   (202)252-6947. 

SUPPLEMENTARY  INFORMATION:  All 

cogeneration  equipment  will  be  located 
within  the  cogeneration  facility 
boundaries,  which  will  be  located  east 
of  the  existing  PG&E  Cogeneration 
Facility.  The  Cogeneration  Facility  will 
be  approximately  150  feet  by  250  feet. 

The  new  cogeneration  facility  will 
house  all  of  the  cogeneration  equipment 
including  a  gas  turbine-generator,  heat 
recovery  steam  generator,  steam 
turbine-generator,  and  most  of  the 
auxiliary  equipment.  Some  of  the 
existing  PG&E  auxiliary  equipment  will 
be  used  to  complete  the  facility. 

One  General  Electric  Model  G6501(b) 
gas  turbine-generator,  rated  at  38,210 
kW  under  site  conditions,  will  be 
supplied  as  a  package  unit.  The  gas 
turbine  will  be  supplied  with  a  sound 
attenuating  enclosure,  a  CO2  fire 
protection  system,  electric  starter,  and  a 
steam  injection  system  for  NO,  control. 
The  gas  turbine-generator  will  be 
equipped  to  bum  either  natural  gas  or 
refinery  gas. 

GE  has  certified  that  due  to  the 
specific  physical  limitations  enumerated 
below,  the  criteria  for  a  permanent 
exemption  provided  for  in  10  CFR 
503.33(a)  are  satisfied.  Included  in  the 
petition  is  a  description  of  the  physical 
limitations  of  the  plant  that  are  relevant 
to  the  location  and  operation  of  the  new 
facility.  Evidence  of  the  limited  space  at 
and  around  the  site  for  the  planned 
facility  has  been  furnished. 

The  physical  Umitations  addressed  by 
the  petitioner  are,  coal  fired  boilers 
along  with  handling  equipment,  ash 
removal  equipment  and  a  coal  pile  must 
be  located  in  the  vicinity  of  the 
powerhouse. 


CX  certified  that:  1.  One  or  more 
specific  physical  limitations  relevant  to 
the  location  or  operation  of  the  proposed 
facility  exists  which,  despite  good  faith 
efforts,  cannot  reasonably  be  expected 
to  be  overcome  within  five  years  after 
commencement  of  operation  (10  CFR 
503.33(a)(1)). 

2.  There  is  an  unavailability  of 
adequate  land  or  facilities  for  handling, 
using,  and  storing  coal  and  that  this 
problem  cannot  be  overcome  in  five 
years. 

3.  The  use  of  oil  and  coal  or  natural 
gas  and  coal  will  not  be  technically 
feasible  for  the  Gas  Turbine  at  the 
proposed  Martinez  Cogen  Facility. 

4.  The  use  of  fluidized  bed  combustion 
is  not  economically  or  technically 
feasible  at  the  proposed  Martinez  Cogen 
Facility. 

5.  An  alternative  site  is  not 
economically  or  technically  feasible  at 
the  proposed  Martinez  Cogen  Facility. 

6.  A  fuel  search  was  made  to  the 
extent  necessary  for  the  proposed 
Martinez  Cogen  Facility. 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  for 
Exemption  and  Availability  of 
Certification  relating  to  the  proposed 
unit  in  the  Federal  Register  on  May  14, 
1986  (51  FR  17665),  conunencing  a  45-day 
public  comment  period  pursuant  to 
section  701(c)  of  FUA.  As  required  by 
section  701  (f)  and  (g)  of  the  Act,  ERA 
provided  copies  of  tiie  petition  to  the 
Environmental  Protection  Agency  and 
the  Federal  Trade  Commission, 
respectively,  for  comments.  During  this 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  on  June  30, 1966.  No 
comments  were  received  and  no  hearing 
was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Granting  Permanent  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
General  Electric  has  satisfied  the 
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eligibility  requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR  503.33. 
Therefore,  pursuant  to  section  212(a)  of 
FUA.  ERA  hereby  grants  a  permanent 
site  limitation  exemption  to  General 
Electric  to  permit  the  use  of  natural  gas 
as  the  primary  energy  source  for  its 
proposed  Martinez  Cogen  Plant. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  action  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  o£ 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  DC  on  )uly  1, 1986. 
RolMri  L.  DaviM, 

Director,  Office  of  Fuels  Programa,  Economic 
Regulatory  Administration. 
(PR  Doc.  86-15669  Filed  7-10-86:  8:45  am] 
MLLMQ  COOC  MS0-01-II 


Federal  Energy  Regulatory 
Commission 

[Proiect  Ho.  8«62-001  at  tL\ 

Hydroelectric  Applications  (Coffeeville 
Hydroelectric  Partners  et  aL); 
Applications  Hied  with  the 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1.  a.  Type  of  Application:  License 
(Over  5  MW). 

b.  Project  No:  8862-001. 

c.  Date  Filed:  May  21. 1985. 

d.  Applicant:  Coffeeville 
Hydroelectric  Partners. 

e.  Name  of  Project:  Coffeeville  Hydro 
Project. 

f.  Location:  On  the  Tombigbee  River 
near  Coffeeville.  Clarke  and  Choctaw 
Counties.  Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Michael  G. 
LaRow,  91  Newbury  Street,  Boston,  MA 
02116,  (617)  424-1888. 

i.  Comment  Date:  August  4, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Coffeeville 
Lock  and  Dam  and  existing  1850-foot- 
long  and  200-foot-wide  diversion 
channel  and  would  consist  of:  (1)  A 
proposed  reinforced  concrete 
powerhouse  which  would  be  located  on 
the  north  side  of  the  river  in  the 
diversion  channel,  and  which  would 
contain  two  12-MW  generators  for  a 
total  installed  capacity  of  24  MW;  (2)  a 
proposed  46-kV  transmission  line 
approximately  2  miles  long:  and  (3) 
appurtenent  facilities.  The  Applicant 


estimates  that  the  average  annual 
generation  would  be  93.7  GWh.  All 
project  energy  would  be  sold  to  a  local 
public  utility. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  and  C. 

2.  a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  7932-001. 

c.  Date  Filed:  December  20. 1985. 

d.  Applicant:  Warren  H.  Taylor. 

e.  Name  of  Project:  Tolles  Hill. 

f.  Location:  At  the  U.S.  Army  Corps  of 
Engineers'  Tolles  Hill  Dam  on  the  Black 
River  in  Windsor  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Warren  H. 
Taylor.  RFD  1.  Rutland.  VT  05701.  (802) 
775-5327. 

i.  Comment  Date:  August  4. 1986. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  utilize  the 
U.S.  Army  Corps  of  Engineers'  Tolles 
Hill  Dam  and  Reservoir  and  would 
consist  of:  (1)  New  headgates;  (2) 
trashracks;  (3)  4-foot-high  flashboards; 
(4)  a  new  powerhouse  adjacent  to  the 
right  abutment  with  4  turbine-generator 
units  with  a  total  installed  capacity  of 
500  kW;  (5)  a  new  4.16-kV  and  1,200- 
foot-long  transmission  line;  and  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  1,500,000 
kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Central  Vermont 
Public  Service  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C.  and  Dl. 

3.  a.  Type  of  Application:  License 
(5MW  or  less). 

b.  Project  No:  9869-000. 

c.  Date  Filed:  December  9. 1985. 

d.  Applicant:  Michiana  Hydro  Electric 
Power  Corporation. 

e.  Name  of  Project:  Goshen. 

f.  Location:  On  the  Elkhart  River  in 
Elkhart  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}— 825(r). 

h.  Contact  Person:  Mr.  Douglas  A. 
Hunt,  915  Weber  Square  West.  South 
Bend.  IN  46617.  (219)  234-9916. 
Mr.  Charles  S.  Hayes.  1634  E.  Jefferson 

Blvd.,  South  Bend,  IN  46617.  (219)  23^ 

1296. 

i.^Comment  Date:  August  4, 1986. 

j.  Description  of  Project:  The 
Applicant  would  utilize  an  existing  dam 
owned  by  the  Elkhart  County  Park 
Board.  The  proposed  project  would 
consist  of:  (1)  An  earth-fill  dam  with  a 
height  of  15.9  feet  and  a  length  of  800 
feet;  (2)  an  existing  reservoir  with  a 
surface  area  of  200  acres  and  a  storage 


capacity  of  930  acre-feet  at  powerpool 
elevation  of  791.2  feet  m.s.l.;  (3)  an 
existing  50-foot-wide  by  2-mile-long 
powercanal  containing  water  control 
gates;  (4)  an  existing  concrete  and  brick 
powerhouse  containing  two  generating 
units  rated  at  150  kW  and  300  kW, 
respectively.  The  powerhouse  and 
generating  units  are  proposed  to  be 
refurbished;  (5)  an  existing  transmission 
system  which  includes  the  0.44 
generator  leads,  the  0.44/12.5,  500-kVA 
transformer,  the  10-foot-long,  12.5-kV 
service  connection;  and  (6)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  for  the  project  is  2,000,000 
kWh. 

k.  Purpose  of  Project:  Power  produced 
at  the  project  would  be  sold  to  the 
Northern  Indiana  Public  Service 
Company. 

1.  "This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  and  C. 

4.  a.  Type  of  Application:  Major 
License. 

b.  Project  No:  4644-001. 

c  Date  Filed:  November  8. 1985. 

d.  Applicant:  Stevens  and  Thompson 
Paper  Company,  Inc. 

e.  Name  of  Project:  Dahowa  Project. 

f.  Location:  On  the  Batten  Kill  in 
Washington  County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-«25(r). 

h.  Contact  Person:  Mr.  Stephen  F. 
Burke,  James  Besha  Associates,  One 
Washington  Square,  Albany,  NY  12205, 
(518)  456-7712. 

i.  Comment  Date:  August  6. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
6-foot-high,  163-foot-long  concrete  ogee 
dam;  (2)  a  reservoir  with  a  surface  area 
of  2.7  acres,  no  usable  storage  capacity, 
and  a  normal  water  surface  elevation  of 
240.0  feet  USGS  with;  (3)  5-foot-high 
flashboards;  (4)  an  existing  8-foot-high. 
228-foot-long  concrete  headrace  wall 
with;  (5)  3-foot-high  flashboards;  (6)  new 
intake  gates  integral  with:  (7)  a  new 
powerhouse  containing  two  generating 
units  with  a  capacity  of  5.250  kW  for  a 
total  installed  capacity  of  10.500  kW;  (8) 
a  new  50-foot-long  tailrace  tunnel:  (9)  a 
new  transmission  line,  700  feet  long;  and 
(10)  appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
generation  would  be  30.700,000  kWh. 
The  existing  dam  is  owned  by  the 
Stevens  and  Thompson  Paper  Company, 
Inc..  Greenwich,  New  York. 

Stevens  and  Thompson  Paper 
Company,  Inc.  presently  holds  an 
exemption  for  this  project.  The 
applicant,  if  granted  a  license,  intends  to 
surrender  its  exemption. 
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k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Niagara  Mohawk 
Power  Corporation. 

\.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  and  C. 

5  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  8142-001. 

c.  Date  Filed:  January  29, 1986. 

d.  Applicant:  Henwood  Associates, 
Inc. 

e.  Name  of  Project:  Dynamo  Pond. 

f.  Location:  On  Hatchet  Creek,  near 
Bridgeport,  within  land  administered  by 
the  Bureau  of  Land  Management,  in 
Mono  County,  California  (In  Section  4  of 
T3N,  R25E,  and  Sections  28,  29.  and  33  of 
T4N.  R25E,  M.D.M.  &  B.) 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  S  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Mark 
Henwood,  Henwood  Associates.  Inc.. 
2555  3rd  Street,  Suite  110.  Sacramento, 
CA  95818.  (916)  447-3497. 

L  Comment  Date:  August  4. 1986. 

j.  Description  of  Project.  The  proposed 
project  would  consist  of:  (1)  A  repaired 
and  refiu-bished  20-foot-high  Sario 
Livestock  Company  Dynamo  Pond  Dam 
at  elevation  7.583  feet  msl;  (2)  a 
reservoir  with  a  storage  capacity  of  28.1 
acre-feet  and  a  surface  area  of  3.6  acres; 
(3)  a  26-inch-diameter.  8,975-foot-long 
steel  penstock;  (4)  a  powerhouse 
containing  a  single  turbine-generator 
unit  with  a  rated  capacity  of  900  kW 
operating  under  a  head  of  690  feet;  and 
(5)  a  16-kV,  7,166-foot-long  transmission 
line  interconnecting  the  project  to  an 
existing  Southern  California  Edison 
Company  (SCE)  line.  The  estimated 
average  aimual  generation  of  4.18  GWh 
would  be  sold  to  SCE. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C,  and  Dl. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9979-000.  \ 

c.  Date  Filed:  April  21, 1986.      \ 

d.  Applicant:  Adirondack  Hydro^ 
Development  Corporation.  I 

e.  Name  of  Project:  Fall  Island  Hydro. 

f.  Location:  On  the  Raquette  River  in 
St.  Lawrence  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)— 825(r). 

L  Contact  Person:  Mr.  Alan  W.  Rothe, 
Ayres,  Lewis,  Norris  &  May,  Inc..  2330 
East  Stadium  Boulevard.  Ann  Arbor.  MI 
48104.  (313)  971-7800. 

i.  Comment  Date:  August  8. 1986. 

{.  Description  of  Project:  The 
Applicant  proposed  to  develop  the 
presently  unutilized  capacity  at  the  East 
and  West  Dams,  owned  and  which  an 
exemption  has  been  previously  issued 
to,  the  Village  of  Potsdam  for  the 


existing  Potsdam  Hydroelectric  Project 
No.  2869  which  consists  of:  (1)  An 
existing  165-foot-long,  7-foot-high 
concrete  and  masonry  dam  with  an 
existing  spillway  at  elevation  405  feet 
msl;  (2)  a  second  existing  130-foot-long. 
e-foot-high  dam  with  an  existing 
spillway  at  elevation  404.8  feet  msl;  (3) 
an  existing  300-acre  surface  area 
reservoir  with  a  storage  capacity  of  750 
acre-feet  with  a  maximum  surface 
elevation  of  405.3  feet  msl;  (4)  an 
existing  penstock;  (5)  an  existing 
powerhouse  with  two  turbine/ 
generators  for  an  installed  capacity  of 
800  kW  located  next  to  the  East  Dam;  (6) 
an  existing  tailrace;  (7)  an  existing 
transmission  line;  and  (8)  appurtenant 
facilities. 

The  proposed  project  would  consist 
of:  (1)  A  proposed  penstock 
approximately  30  feet  long  to  convey 
water  to;  (2)  a  new  powerhouse  to 
contain  one  turbine /generator  with  an 
installed  capacity  of  650  kW  located 
downstream  of  the  West  Dam;  (3)  a 
proposed  tailrace  approximately  100  feet 
long;  (4)  a  new  13.2-kV  transmission  line 
approximately  200  feet  long;  and  (5) 
appurtenant  facilities.  The  estimated 
average  annual  energy  produced  by  the 
project  would  be  2,300.000  kWh 
operating  under  a  net  hydraulic  head  of 
9.5  feet 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Ag,  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit-  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months,  llie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  plans,  and  a  study  of 
environmental  impacts.  Based  on  results 
of  these  studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies,  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $85,000. 

7  a.  Type  of  Application:  New  License 
(Over  5MW). 

b.  Project  No..  2512-002. 

c.  Date  Filed:  December  18, 1984. 

d.  Applicant:  Elkem  Metals  Company. 

e.  Name  of  Project:  Hawks  Nest — 
Glen  Ferris. 

f.  Location:  On  the  New  and  Kanawha 
Rivers  in  Fayette  County,  West  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 


h.  Contact  Person:  Mr.  Roland  R. 
Gamroth.  General  Manager,  Elkem 
Metals  Company,  Park  West  Office 
Center.  P.O.  Box  266,  Pittsburgh,  PA 
12230,  (802)  878-5274. 

i.  Comment  Date:  Aug  13, 1986. 

j.  Description  of  Project:  The  existing 
project  consists  of  the  Hawks  Nest 
Development  on  the  New  River  and  the 
Glen  Ferris  Development  on  the 
Kanawha  River  as  described  below: 

A.  The  Hawks  Nest  Development 
consists  of:  (1)  A  65-foot-high,  948-foot- 
long  concrete  spillway  dam  with  14 
spillway  bays  with  a  25-foot  by  50-foot 
steel  crest  gate  each;  (2)  an 
impoundment  with  a  surface  area  of  243 
acres  at  normal  maximum  surface 
elevation  of  820  feet  U.S.G.C;  (3)  a 
concrete  intake  structure  with 
trashracks,  located  at  the  west 
abutment;  (4)  a  16,240-foot-long  tunnel; 
(5)  a  116-foot-diameter  surge  tank;  (6)  a 
107-foot-long,  30-foot-diameter  steel 
penstock;  (7)  a  manifold  connection 
leading  to  five  14-foot-diameter  steel 
penstocks  varying  in  length  from  42  to 
132  feet;  (8)  a  concrete  powerhouse  with 
four  identical  25.5-NW  turbo-generator 
sets  (one  of  the  5  penstocks  is  not  being 
used);  (9)  6.9-kV  generator  leads;  (10]  a 
6.9/69-kV  step-up  transformer  (11)  two 
5.5-mile-long,  69-kV  transmission  lines; 
(12)  a  tailrace  channel:  and  (13)  other 
appurtenances. 

B.  The  Glenn  Ferris  Development 
consists  of:  (1)  A  2.850-foot-long,  12-foot- 
high  concrete  gravity  dam;  (2)  a 
reservoir  with  a  normal  surface 
elevation  of  651  feet  U.S.G.S.  and 
storage  capacity  of  1,500  acre-feet;  (3)  2 
intake  structures  with  trashracks  and  2 
separate  powerhouses  at  the  west  side 
of  the  dam  with  a  total  installed 
capacity  of  5.45  MW  (8  units);  (4)  110- 
volt  generator  leads;  (5)  two  110/2.200- 
volt  generator  leads;  (6)  a  69/l3.5/6.9-kV 
transformer  and  (8)  other 
appurtenances. 

"The  project  generates  an  average 
annual  energy  of  34.412,  385  kWh. 

k.  Purpose  of  Project:  The  Applicant 
utilizes  the  project  energy  in  the 
operation  of  its  Ferroalloy  plant,  at 
Alloy,  West  Virginia. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9986-000. 

c.  Date  Filed:  May  1, 1986. 

d.  Applicant:  City  of  Milton- 
Freewater. 

e.  Name  of  Project:  Elk  Creek  Lake. 

f.  Location:  At  the  Corps  of  Engineer's 
Elk  Creek  Dam  in  Jackson  County, 
Oregon.  Township  33S  and  Range  IE. 
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g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  James  Swayne. 
City  Hall,  Milton-Freewater.  OR  97862. 
(503)  938-5531. 

i.  Comment  Date:  August  8, 1986. 

j.  Description  of  Project:  The  project 
would  utilize  the  Corps  of  Engineer's  Elk 
Creek  Dam  and  Reservoir  and  would 
consist  of  a  powerhouse  containing  two 
generating  units  with  a  combined 
capacity  of  7.0  MW  and  an  average 
annual  generation  of  21.7  GWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $200,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  the  feasibility  study. 

k.  Purpose  of  Project:  Project  power 
would  be  used  by  the  applicant. 

1.  This  notice  also  consists  of  the 
following  paragraphs:  A5,  A7,  A9,  B,  C, 
and  D2. 

9  a.  Type  of  Application:  License 
(Over  5MW). 

b.  Project  No.:  7105-001. 

c.  Date  Filed:  February  25, 1985. 

d.  Applicant:  Davenport-Rock  Island 
Associates. 

e.  Name  of  Project:  Davenport  Hydro 
Project. 

f.  Location:  On  the  Mississippi  River 
near  Davenport,  Scott  County,  Iowa  and 
Arsenal  Island,  Rock  Island  County, 
Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  E.].  Garceau. 
Davenport-Rock  Island  Associates,  P.O. 
Box  1011,  Portland.  NH  03801.  (207)  439- 
5900. 

i.  Comment  Date:  August  11. 1986. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Mississippi  River  Lock  and  Dam  No.  15 
and  would  consist  of:  (1)  A  proposed 
reinforced  concrete  gated  forebay 
connecting  the  dam  and  proposed 
powerhouse;  (2)  a  proposed  powerhouse 
approximately  180  feet  wide  and  140 
feet  long  and  containing  four  7-MW 
generators  for  a  total  installed  capacity 
of  28  MW:  (3)  a  proposed  tailrace 
channel  approximately  250  feet  wide 
and  160  fe«'t  long;  (4)  a  proposed  1.5- 
mile-Iong  69-kV  transmission  line;  and 
(5)  appurtenant  facilitieSt/The  Applicant 
estimates  that  the  average  annual 
generation  would  be  170  GWh.  Project 
energy  generated  would  be  sold  to  a 
local  public  utility  company.  The 
Applicant  is  the  Permittee  for  Project 
No.  7105. 


k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.C. 

10  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  9720-000. 

c.  Date  Filed:  December  24. 1985. 

d.  Applicant:  Bondsville  Hydropower 
Incorporated. 

e.  Name  of  Project:  Textile  Printing 
Company  Lower  Dam  Project. 

f.  Location:  On  the  Swift  River  in 
Hampden  and  Hampshire  Counties, 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}— 825(r). 

h.  Contact  Person:  Mr.  Kenneth  P. 
Lewis,  President.  Massachusetts 
Hydropower  Incorporated,  104  Charles 
Street,  #101,  Boston,  Massachusetts 
02114,  (617)  734-6389. 

i.  Comment  Date:  Aug  83, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An 
approximately  125-foot-long  existing 
dam  with  a  height  of  approximately  14 
feet;  (2)  the  proposed  reinstallation  of 
1.5-foot-high  flashboards;  (3)  an  existing 
5.5-acre  reservoir  with  a  storage 
capacity  of  33  acre-feet,  at  the  normal 
surface  elevation  of  338.6  feet  (NGVD) 
which  will  be  enlarged  to  a  6.5-acre 
reservoir  with  a  storage  capacity  of  44 
acre-feet  at  the  normal  surface  elevation 
of  340.1  acre-feet  at  the  normal  surface 
elevation  of  340.1  feet  (NGVD)  with  the 
flashboards  installed;  (4)  a  proposed 
powerhouse  which  will  contain  an 
installed  generating  capacity  of  150  kW; 
(5)  a  proposed  400-foot-long,  13.2  kV 
transmission  line;  and  (6)  appurtenant 
faciUties. 

The  Applicant  estimates  that  the 
average  annual  energy  generation  will 
be  750  MWh.  The  owners  of  the  dam  are 
Mr.  Barry  Endelson  of  White  Plains. 
New  York  and  Mr.  Benjamin  Sumer  of 
Amherst,  Massachusetts. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  selling  the  power  available 
to  either  the  New  England  Power 
Company,  the  Commonwealth  Electric 
Company,  the  Fitchburg  Gas  &  Electric 
Company,  or  the  Mass,  Municipal 
Wholesale  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standards  paragraphs:  A5.  A7, 
A9,  B.  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 


application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$10,00000. 

11  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9969-000 

c.  Date  Filed:  April  14, 1986. 

d.  Applicant:  Frog  Hollow  Hydro 
Associates. 

e.  Name  of  Project:  Frog  Hollow. 

f.  Location:  Otter  Creek,  Addison 
County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  Evans 
King.  170  Barretts  Mill  Road,  Concord, 
MA  01742,  (603)  244-8333. 

i.  Comment  Date:  August  8, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
natural  water  feature,  known  as 
Middlebury  Falls,  to  be  topped  by  a 
proposed  concrete  cap  less  than  1  foot 
high  and  130  feet  long  with  a  crest 
elevation  of  337  feet  mean  sea  level;  (2) 
a  proposed  impoundment  of  negligible 
volume  and  surface  area  at  a  normal 
maximum  surface  elevation  of  337  feet 
mean  sea  level;  (3)  an  existing  intake  on 
the  northeast  bank,  to  be  expanded  by 
excavation,  or  alternately  a  new 
excavated  forebay  and  intake  structure 
on  the  northwest  bank:  (4)  an  existing 
masonry  powerhoue  on  the  northeast 
bank,  to  house  a  single  new  turbine- 
generator  of  1,440-kW  capacity,  or 
alternately  a  new  concrete  powerhouse 
on  the  northwest  bank,  to  house  two 
new  turbine-generators  of  1,750-kW 
combined  capacity;  (5)  a  proposed 
excavated  tailrace;  (6)  a  proposed  3.000- 
foot-long  transmission  line;  and  (7) 
appurtenant  facilities.  jgi. 

The  estimated  annual  energy 
production  is  6.9  million  kWh  or  8.1 
million  kWh  for  the  northeast  bank  and 
northwest  bank  configurations, 
respectively.  The  net  hydraulic  head  is 
22  feet.  Project  power  would  be  sold  to 
Central  Vermont  Public  Service 
Corporation.  The  existing  facilities  are 
owned  by  the  Town  of  Middlebury. 
Vermont. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C.  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
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more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $40,000. 
12  a.  Type  of  Application:  License 
(5MW  or  Less). 

b.  Project  No.:  9010-001. 

c.  Date  Filed:  December  30. 1985. 

d.  Applicant:  Benjamin  Falls 
Hydroelectric  Company. 

e.  Name  of  Project:  Benjamin  Falls. 

f.  Location:  Benjamin  Falls  in 
Washington,  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825{r). 

h  .  Contact  Person:  Mr.  John  L 
Warshow,  Benjamin  Falls  Hydroelectric 
Company,  26  State  Street.  Montpelier, 
VT  05602,  (802)  223-7141. 

i.  Comment  Date:  August  8. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
15-foot-high,  40-foot-long  dam  owned  by 
the  City  of  Montpelier  with  a  crest 
elevation  of  880  feet  msl;  (2)  an  existing 
reservoir  with  a  surface  area  of  5.1. 
acres  and  a  gross  storage  capacity  of  40 
acre-feet;  (3)  a  proposed  8-foot-high,  10- 
foot-long  intake;  (4)  a  proposed  30-inch- 
diameter,  2,150-foot-long  penstock;  (5)  a 
proposed  powerhouse  containing  a 
generating  unit  with  a  rated  capacity  of 
900  kW;  (6)  a  proposed  300-foot-long 
transmission  line  tying  into  the  existing 
Green  Mountain  Power  Company 
system;  and  (7)  appurtenant  facilities. 
The  applicant  estimates  a  2,000.000  kWh 
average  annual  energy  production. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  the  Vermont  Power  Exchange. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  C,  and  Dl. 

13.  a.  Type  of  Application:  Major 
License  (under  5MW). 

b.  Project  No.:  9787-000. 

c.  Date  Filed:  December  30, 1985. 

d.  Applicant:  Scott  Paper  Company 
and  Vvashington  Hydro  Associates. 

e.  Name  of  Project:  Jordan  Creek. 

f.  Location:  On  Jordan  Creek  in  Skagit 
County.  Washington  near  the  town  of 
Marblemount.  T35N,  RllE.  WM, 
Sections  17. 18, 19,  20.  29.  32  &  33. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Nicholas  J. 
DeBenedictis,  Esquire.  Scott  Paper 
Company,  Scott  Plaza  Two, 
Philadelphia.  PA  19113  (215)  521-5000. 
Nancy  J.  Skancke,  Ross,  Marsh  &  Foster, 
888  Sixteenth  St.  NW..  Washington,  DC 
20006,  (202)  822-8888.  and  Mr.  Dick 
Minter.  Washington  Hydro  Associates, 
P.O.  Box  654,  Columbus,  Georgia  31902, 
(404)  327-7258. 

i.  Comment  Date:  August  7, 1986. 


j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  division 
structure  approximately  4  feet  high  and 
45  feet  long  constructed  of  concrete  and 
native  rock,  with  a  broad  crest  weir  at 
elevation  2,080  feet;  (2)  a  concrete  intake 
structure  with  a  4-foot  by  20-foot 
trashrack;  (3)  a  48-inch-diameter  intake 
pipe  discharging  flows  into  the  fish 
screen  box;  (4)  a  fish  screen  box 
approximately  20  feet  long  constructed 
of  concrete  and  steel  with  stainless  steel 
vertical  fish  screens  and  an  8-inch- 
diameter  fish  bypass  pipe;  (5)  a  28-inch- 
diameter  steel  penstock  approximately 
15,232  feet  long  which  bifurcates  into 
two  20-inch-diameter  pen-stocks;  (6)  a 
powerhouse  approximately  30  feet  long 
and  20  feet  wide  containing  two  pelton 
turbines  with  a  combined  plant  capacity 
of  3,800  kW.  producing  approximately 
15.26  GWh  of  energy  annually;  (7)  a 
tailrace  channel  approximately  15  feet 
long  with  a  fishrack  discharging  project 
flows  back  into  Jordan  Creek;  (8)  an 
access  road  approximately  1,800  feet 
long  from  the  powerhouse  to  an  existing 
Scott  Paper  Company  road;  (9)  a  3.200- 
foot-long,  34-kV  underground 
transmission  line  tying  into  an  existing 
Puget  Sound  Power  &  Light  Company 
line  at  the  Washington  Fish  Hatchery; 
and  (10)  appurtenant  facilities. 

The  proposed  project  would  cost 
approximately  $4,600,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Puget  Sound  Power 
and  Light. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C.  Dl. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A5.  Preliminary  Permit — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 


allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b]  (1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit — ^Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  appHcation  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A9.  Notice  of  Intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Inten-ene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  385.210,  .211.  .214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  LNTENT  TO  FILE 
COMPETING  APPUCATION ". 
"COMPETING  APPUCA-nON." 
"PROTEST  or  "MOTION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 


25242 


Federal  Register  /  Vol.  51.  No.  133  /  Friday,  July  11,  1986  /  Notices 


Federal  Regirter  /  Vol.  51,  No.  133  /  Friday,  July  11,  1986  /  Notices 


25243 


regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washii^on.  DC  2042&  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — Federal 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  88-29,  and  other  applicable  statutes. 
No  other  formal  requests  for  comments 
will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Conmiission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

Dated:  July  8. 1986. 
KeniMlh  F.  Plumb, 
Secretary. 

(FR  Doc.  86-15687  Filed  7-8-86;  8:45  am] 
nUMO  COM  0717-01-11 


IDocket  Nos.  ER81-649-001  at  iL} 

Central  Vermont  Public  Service 
Corporation  et  al.;  Electric  Rate  and 
Corporate  Regulation  Flilnga 

Take  notice  that  the  following  Tilings 
have  been  made  with  the  Commission: 


1.  Central  Vermont  Public  Service 
Corporation 

(Doclcet  No.  ER81-649-001I 
)uly  1. 1986. 

Take  notice  that  on  May  30, 1986. 
Central  Vermont  Public  Service 
Corporation  ("CVPS")  tendered  for  filing 
its  actual  cost  report  for  1985  service 
year  billings  for  Electric  Rate  Schedule 
FERC  No.  lOa  CVPS  states  in  its  filing 
that  the  Tiling  is  made  in  accordance 
with  Paragraph  Q-1  of  Rate  Schedule 
FERC  No.  108,  under  which  CVPS 
provides  reserve  system  capacity 
service  to  Connecticut  Valley  Electric 
Company  Inc. 

Comment  date:  July  14, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Florida  Power  Corporation 

[Docket  No.  ER86-564-000] 
July  2, 1986. 

Take  notice  that  on  June  27, 1986, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  Tiling  revisions  to 
Florida  Power's  FPC  Electric  Tariff.  First 
Revised  Volume  No.  1,  Rate  Schedule 
FPC  No.  74,  and  Rate  Schedule  FPC  No. 
77.  The  revisions  eliminated  the 
surcharge  for  spent  nuclear  fuel  disposal 
costs  applicable  to  various  municipal 
wholesale  customers.  Reedy  Creek 
Utilities  Company,  and  the  City  of 
Wauchula,  Florida. 

Florida  Power  requests  that  the 
revisions  be  permitted  to  become 
effective  sixty  (60)  days  after  the  date  of 
filing.  Copies  of  this  filing  have  been 
served  upon  the  affected  municipal 
customers.  Reedy  Creek  Utilities 
Company,  the  City  of  Wauchula, 
Florida,  and  the  Florida  Public  Service 
Commission. 

Comment  date:  July  16, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER86-563-000] 
July  2, 1986. 

Take  notice  that  on  June  27, 1986, 
Pacific  Gas  and  Electric  Company 
[PGandE)  tendered  for  Tiling 
amendments  to  its  contracts  covering 
services  rendered  by  PGandE  to  the 
Shasta  Dam  Area  Public  Utility  District 
(Shasta  Dam]  and  to  the  City  of  Redding 
(Redding). 

The  Agreement  with  Shasta  Dam  was 
initially  filed  under  FERC  Docket  No. 
ER81-11  and  was  designated  as  FERC 
Rate  Schedule  No.  89.  The  Redding 
Agreement  was  initially  filed  under 
Docket  No.  ER80-577  and  is  served 
under  Rate  Schedule  R-1.  PGandE. 
Shasta  Dam  and  Redding  have  agreed  to 


reduce  the  transmission  loss  factor  to  be 
applied  for  billing  purposes.  This 
revision  will  result  in  a  reduction  in 
revenues  collected  by  PGandE  from 
Shasta  Dam  and  Redding. 

Shasta  Dam  and  Redding  are 
connected  to  the  Western  Area  Power 
Administration's  (Western)  electrical 
system.  Power  sales  by  PGandE  are 
delivered  to  Western  for  transmission 
by  Western  to  Shasta  Dam  and  Redding 
under  customer- Western  agreements. 
The  loss  factor  applicable  to  F^andE 
sales  is  being  reduced  &om  6.0  percent 
to  4.5  percent  to  track  the  loss  factor  in 
Western's  contract  with  Shasta  Dam. 
The  loss  factor  applicable  to  PGandE 
sales  is  being  reduced  from  6.0  percent 
to  4.5  percent  to  track  the  loss  factor  in 
the  contract  with  Redding. 

The  proposed  effective  date  for  this 
filing  is  June  1, 1986.  I\u-suant  to  S  35.11 
of  the  Commission's  Regulations, 
PGandE  respectfully  requests  a  waiver 
of  the  Commission's  notice  requirements 
so  as  to  permit  an  effective  date  of  June 
1. 1986.  No  customers  under  any  other 
rate  schedules  are  affected  if  such  a 
waiver  is  granted. 

Comment  date:  July  16, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Bangor  Hydro-Electric  Company 

[Docket  No.  ER86-5m-000] 
July  8. 1986. 

Take  notice  that  on  July  1, 1986, 
Bangor  Hydro-Electric  Company 
(Bangor  Hydro]  tendered  for  filing 
additional  information  supplementing  its 
Tiling  of  May  22, 1986  in  this  docket 
Bangor  Hydro  states  that  it  has  sent 
copies  of  this  additional  information  to 
all  parties  and  to  all  persons  required  by 
the  Commission's  regulations  to  be 
served  with  the  filing  initiating  this 
docket 

Comment  date:  July  18, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Delmarva  Power  &  Light  Company 

(Docket  No.  ER86-568-000) 

July  8. 1986. 

Take  notice  that  on  July  1, 1986. 
Delmarva  Power  ft  Light  Company 
("Delmarva")  tendered  for  filing 
proposed  Supplement  No.  6  to  its  FERC 
Rate  Schedule  No.  62.  This  Supplement, 
filed  at  the  request  of  the  City  of 
Seaford.  Delaware,  ("Seaford") 
increases  the  maximum  level  of  parallel 
generation  imder  the  provisions  of  the 
Service  Agreement  between  Delmarva 
and  Seaford  from  4500  kW  to  7000  kW. 
Copies  of  the  filing  were  served  upon 


UM  I 


Seaford  and  the  Delaware  Public 
Service  Commission. 

Comment  date:  July  18. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Kansas  Gas  and  Electric  Company 

[Docket  No.  ER86-567-000J 
July  8, 1986. 

Take  notice  that  on  July  1. 1986, 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  a  proposed 
Generating  Municipal  Electric  Service 
Agreement  superseding  FERC  Rate 
Schedule  No.  159  between  KG&E  and 
the  City  of  Erie.  Kansas  (City). 

This  filing  is  necessary  because  the 
City  desires  to  cancel  its  existing 
Agreement  which  provides  for  full 
requirements  service  and  to  begin 
receiving  service  as  a  partial 
requirements  customer.  KG&E  has 
requested  an  effective  date  of  June  30, 
1986. 

Copies  of  this  filing  have  been  served 
on  the  City  of  Erie.  Kansas  and  the 
Utilities  Division  of  the  Kansas 
Corporation  Commission. 

Comment  date:  July  18, 1966.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Oklahoma  Gas  and  Electric  Company 

[Docket  No.  ER86-56fr-000] 
July  8. 1988. 

Take  notice  that  on  July  1. 1986, 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  a  set  of  three 
Amendatory  Agreements  dated  June  26. 
1986,  between  OG&E  and  Oklahoma 
Municipal  Power  Authority  (OMPA). 

The  amendments  modify  the  (1)  Power 
Sales  Agreement  (2)  Transmission 
Service  Agreement,  and  (3)  Dispatch 
and  Load  Regulation  Agreement 
(previously  filed  in  Docket  No.  ER85- 
376-000)  to  add  four  municipalities  as 
new  Participants. 

Copies  of  the  filing  were  served  upon 
OMPA,  the  Corporation  Commission  of 
the  State  of  Oklahoma  and  the  Arkansas 
Public  Service  Commission. 

Comment  date:  July  18, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

8.  Public  Service  Co.  of  New  Hampshire 

[Docket  No.  ER86-56.MX)0| 
July  8.  1986. 

Take  notice  that  on  June  30, 1986, 
Public  Service  Company  of  New 
Hampshire  (PSHN)  tendered  for  filing 
firm  transmission  rate  schedules 
superseding  its  currently  effective  Rate 
Schedules  FPC  Nos.  24  and  25  for  all 
requirements  service  to  Concord  Electric 
Company  and  Exeter  &  Hampton 
Electric  Company,  respectively.  In 


addition  to  changing  the  service  from  all 
requirements  service  to  firm 
transmission  service,  the  rate  schedules 
increases  the  charges  for  firm 
transmission  service  above  the  level 
embedded  in  the  present  all 
requirements  rates  by  $218,449  on  a 
Period  1 1985  test  year  basis.  The 
existing  all  requirements  service  is 
scheduled  to  terminate  on  September  30, 
1986,  Therefore,  PSNH  requests  that  the 
transmission  rate  schedules  be  made 
effective  as  of  October  1, 1986. 

PSNH  states  that  this  filing  has  been 
posted  and  that  copies  of  the  filing  have 
been  served  upon  the  two  affected 
customers  and  on  the  New  Hampshire 
Public  Utilities  Commiasion. 

Comment  date:  July  17, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  The  Washington  Water  Power 
Company 

[Docket  No.  ER8&-570-000] 
July  8, 1986. 

Take  notice  that  on  July  1, 1986,  the 
Washington  Water  Power  Company 
(Washington)  tendered  for  filing  a 
change  of  transmission  rates  pursuant  to 
the  First  Amendment  to  the 
Intercompany  Pool  Agreement 
(Revised).  Changes  in  transmission  rates 
have  made  pursuant  to  Part  III,  section 
8. 

Washington  requests  that  the 
requirements  of  prior  notice  be  waived 
for  an  effective  date  as  of  July  1, 1986, 
for  the  filing  parties,  which  include:  The 
Washington  Water  Power  Company, 
The  Montana  Power  Company,  Pacific 
Power  &  Light  Company,  Portland 
General  Electric  Company,  Puget  Sound 
Power  &  Light  Company,  Utah  Power  & 
Light  Company  and  Sierra  Pacific  Power 
Company,  adding  that  there  would  be  no 
effect  upon  purchasers  uuder  other  rates 
schedules.  Washington  further  requests 
that  the  effective  date  as  to  non-filing 
parties  to  the  Intercompany  Pool 
Agreement  (Revised)  be  September  1, 
1986. 

Comment  date:  July  18. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion-to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  86-15686  Filed  7-10-86:  8:45  am) 

BILXJNG  COOE  6717-01-11 


[Docket  No.  RP86-138-000] 

Mid  Louisiana  Gas  Co.;  Petition  for 
Authority  To  Instttute  Direct  Billing 
Procedures 

July  8. 1986. 

Take  notice  that  on  July  1, 1986,  Mid 
Louisiana  Gas  Company  (Mid-La)  filed  a 
petition  for  authority  to  institute  direct 
billing  procedures  for  the  recovery  of 
prices  established  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  for  its 
pipeline  production  for  the  periods 
December  1, 1978  through  January  31, 
1982,  and  February  1. 1982  through 
December  31, 1982.  Under  the  proposed 
procedure,  Mid-La  will  bill  its 
jurisdictional  customers  for:  (1)  The 
difference  between  NGPA  pricing  and 
cost-of-service  pricing  for  the  subject 
production  plus  (2)  interest  on  such 
amounts  calculated  in  accordance  with 
the  Commission's  regulations  for  both  of 
the  above-mentioned  periods.  Unless  a 
customer  elects  to  pay  such  an  amount 
in  a  lump  sum.  such  payments  shall  be 
made  in  equal  monthly  installments 
commencing  January,  1987,  and  ending 
in  December  1991. 

Mid-La  in  its  petition  in  support  of  this 
direct  billing  mechanism  states  that  its 
proposal:  (1)  Is  necessary  to  keep  Mid- 
La  whole:  (2)  is  in  accordance  with 
current  Commission  precedent  and 
policy;  (3)  charges  customers  for  their 
sha.'"e  of  the  costs  actually  incurred  on 
their  behalf;  and  (4)  is  necessary  to 
prevent  distortions  in  current  gas  prices. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Com.Tiission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.211  and  385.214.  All  such  motions  or 
protests  must  be  filed  on  or  before  July 
17, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


25244 


Federal  Register  /  Vol.  51,  No.  133  /  Friday.  July  11.  1986  /  Notices 


Federal  Regbter  /  Vol.  51.  No.  133  /  Friday.  July  11.  1986  /  Notices 


25245 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc,  86-15689  Filed  7-10-86:  8:45am) 

BILUNG  COOC  6717-01-M 


(Docket  No.  RP86- 136-000) 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Ctianges  In  FERC  Gas  Tariff 

)uly  8. 1986. 

Tai(e  notice  that  National  Fuel  Gas 
Supply  Corporation  ("National"),  on  July 
1, 1986,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariffs,  First 
Revised  Volume  Nos.  1  and  2.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
serviqe  by  approximately  $8,600,000 
based  on  the  twelve-month  period 
ended  April  30. 1966.  as  adjusted. 

National  states  that  its  sales  have 
declined  to  a  level  that  prohibits  its 
opportunity  to  earn  its  allowed  return  on 
equity.  Further.  National  states  that  the 
increased  rates  are  required  to  recoup 
increased  costs  incurred  in  operating 
and  maintaining  its  system,  including, 
but  not  limited  to.  increased  cost  of 
capital,  increased  wages  and  increased 
taxes. 

The  rates  proposed  reflect  an  overall 
rate  of  return  of  11.95  percent  which  is 
required.  National  states,  by  its  cost  of 
capital,  business  risk  and  the  need  to 
attract  capital. 

National  states  that  copies  of  this 
filing  were  served  upon  the  company's 
jurisdictional  customers  and  the 
regulatory  commissions  of  the  States  of 
New  York.  Ohio.  Pennsylvania, 
Delaware,  New  Jersey,  and 
Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  18. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  86-15690  Filed  7-10-88: 8:45  am] 

8IUJNQ  CODE  C717-01-M 

(Docket  No.  Rl^ft6>97-001] 

Natural  Gas  Pipeline  Company  of 
America;  Compliance  Filing 

)uly  8, 1986.  h. 

Take  notice  th^  on  July  2, 1986, 
Natural  Gas  Pyiflnne  Company  of 
America  (Natural)  tendered  for  filing  the 
following  tariff  sheets  to  be  a  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.l: 

Substitute  Original  Sheet  No.  5F 
Substitute  Original  Sheet  No.  5G 
Substitute  Second  Revised  Sheet  No.  81 
Substitute  First  Revise  Sheet  No.  82 
Substitute  First  Revise  Sheet  No.  84 
Substitute  First  Revise  Sheet  No.  86 
Substitute  Original  Sheet  No.  91 
Substitute  Original  Sheet  No.  92 
Substitute  Original  Sheiet  No.  93 

Natural  states  thia  filing  is  in 
compliance  with  the  Commission's  order 
issued  June  27. 1986  in  Docket  No.  RP86- 
97-000  and  reflects  (i)  the  elimination  of 
any  difference  in  rates  for  similar 
services  to  different  types  of  customers: 
and  (ii)  modification  of  the  language 
providing  for  advance  payment  of  fees, 
to  provide  that  Natural  shall  be 
reimbursed  for  fees  actually  incurred. 

Natural  requests  waiver  of  the 
Commission's  regulations  to  the  extent 
necessary  to  permit  these  tariff  sheets  to 
become  effective  July  1. 1986. 

Natural  has  mailed  copies  of  this  filing 
to  its  jurisdictional  customers,  interested 
state  regulatory  agencies  and  all  parties 
on  the  official  service  list  in  Docket  No. 
RP86-97-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  16. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  86-15691  Filed  7-10-86:  8:45  am) 

BILUNQ  CODE  •717-01-M 

(Docket  Nos.  CP73-331-003  et  al.] 

Nortiiwest  Pipeline  Corporation  et  al.; 
Natural  Gas  Certificate  Filings 

)uly  3. 1986. 

Take  notice  that  the  followings  filings 
have  been  made  with  the  Commission: 

1.  Northwest  Pipeline  Corporation 

(Docket  No.  CP73-331-0031 

Take  notice  that  on  June  17. 1986. 
Northwest  Pipeline  Corporation 
(Northwest).  P.O.  Box  8900.  Salt  Lake 
City.  Utah  84108-0900,  and  El  Paso 
Natural  Gas  Company  (El  Paso),  P.O. 
Box  1492,  El  Paso,  Texas  79978 
(Applicants),  filed  in  Docket  Nos.  CP73- 
331-003  and  CP74-14-005.  respectively, 
a  joint  motion  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  to  amend  the 
Commission  order  issued  January  22. 
1974,  so  as  to  authorize  waiver  of  a 
gathering  charge  established  under  the 
January  31. 1974  San  Juan  Gathering 
Agreement  (agreement),  and  to  make 
clear  that  the  parties  can  mutually 
gather  and  exchange  gas  (under  this 
agreement)  which  was  owned  by  or 
dedicated  to  one  of  them,  but  which  was 
temporarily  released  for  sale  to  a  third- 
party,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  instant  joint  motion  explains  that 
by  order  issued  January  22, 1974  in 
Docket  Nos.  CP73-331.  CP73-332,  CP73- 
333.  and  CP74-14  (51  FPC  392  (1974)). 
Northwest  and  El  Paso  received 
permanent  certificate  authorization  to 
implement  their  agreement.  Applicants 
indicate  that  they  concluded  this 
agreement  to  implement  a  part  of  the 
court-ordered  divestiture  of  El  Paso's 
former  Northwest  Division  system  to 
Northwest  (which  became  effective  on 
January  31, 1974).  Said  agreement  has 
the  stated  purposes  of  1)  enabling 
Northwest  and  El  Paso  to  attach 
reserves  produced  in  the  San  Juan  Basin 
area  of  southwest  Colorado  and 
northwest  New  Mexico  that  were 
affected  by  the  court-ordered 
divestiture,  without  unnecessarily 
duplicating  Applicants'  facilities,  and  2) 
of  allowing  Applicants  to  equalize 
volumes  that  are  attributed  to  each 
party's  reserves,  when  facilities 
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attached  to  said  reserves  belong  to  the 
other  company. 

The  instant  joint  motion  states  further 
that,  under  the  agreement  [inter  alia), 
each  party  would  use  its  best  efforts  to 
take  the  well  allowables  assigned  for 
the  account  of  the  other  company,  but 
•neither  company  would  be  obligated  to 
use  its  gathering  system  to  receive 
volumes  in  a  way  that  would  be 
detrimental  to  the  optional  operation  of 
that  system  (as  determined  by  contract 
obligations,  market  requirements,  sound 
operating  practices,  and  the  applicable 
regulations  of  governmental  authorities). 
Section  3  of  Article  VII  (Operation  of 
Properties)  of  the  agreement  reportedly 
permits  the  party  whose  system  is 
connected  to  a  well  to  regulate  the  flow 
of  gas  at  the  point  of  delivery  in 
response  to  the  fluctuating  demands  of 
that  company's  market.  As  a  result,  it  is 
stated.  Applicants  recognize  that 
imbalances  could  periodically  develop 
between  the  volumes  of  gas  that  they 
received  for  each  other's  accounts.  In 
response,  the  Applicants  state,  the 
agreement  provides  that  the  party 
receiving  the  greater  volumes  of  gas 
would  compensate  for  it  by  delivering 
"balancing  gas"  to  the  other  company 
(on  a  reasonally  concurrent  basis)  at 
certain  specified  points  of 
interconnection  between  their 
respective  facihties. 

Applicants  report  that  in  recent  years 
they  have  had  to  schedule  reduced 
production  from  their  sources  in  the  San 
Juan  Basin  area  because  of  major 
decreases  in  market  demand  on  their 
respective  interstate  pipeline  systems;  in 
addition,  they  state,  they  have  had  to 
vary  their  production  requirements  in 
that  area  on  a  daily  basis  because  of  the 
disparity  of  the  demand  on  each  party's 
interstate  system.  To  try  to  rectify  this 
situation.  Applicants  report  that  they 
concluded  a  letter  agreement  on 
December  27, 1985  (letter  agreement), 
which  provided  that  each  party  would 
schedule  production  from  wells  in  which 
it  owns  a  majority  interest  for  delivery 
into  the  other  company's 
gathering  system,  in  accordance  with 
their  respective  market  requirements. 
Applicants  state  that  they  also  agreed  to 
waive  the  gathering  charge  during  the 
term  of  the  letter  agreement,  which 
would  commence  on  the  first  day  of  the 
month  that  follows  the  month  in  which 
the  letter  agreement  is  implemented  in 
accordance  with  all  requisite 
Commission  approvals,  and  would 
■Continue  for  a  year  thereafter,  then 
month-to-month  until  either  party 
terminated  it  by  giving  thirty  days' 
written  notice  to  the  other. 

Applicants  contend  that  their  revised 
pro  '-tction  scheduling  would  not  require 


regulatory  approvals  before 
implementation,  but  request  approval 
for  their  proposed  waivers  of  the 
gathering  charges,  and  request  a 
clarification  of  the  Commission's  order 
as  indicated  above. 

Comment  date:  July  24, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Colorado  Interstate  Gas  Company 

(Docket  No.  CP86-548-000] 

Take  notice  that  on  June  9. 1986. 
Colorado  Interstate  Gas  Company 
(Applicant).  P.O.  Box  1087.  Colorado 
Springs,  Colorado  80944.  filed  in  Docket 
No.  CP86-548-000  an  application 
pursuant  to  section  7(c]  of  the  Natiu-al 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  135,885  Mcf 
of  natural  gas  per  day  on  an 
intemiptible  basis  for  Mountain 
Industrial  Gas  Company  (MIG),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport,  on  an 
intemiptible  basis,  volumes  of  natural 
gas  which  MIG  would  cause  to  be 
delivered  to  Applicant  at  speciHed 
existing  interconnections  on  Applicant's 
system.  Such  gas  would  be  transported 
for  MIG  on  behalf  of  the  following  local 
distribution  companies  and  would  be 
limited  to  the  following  volumes: 


Local  DisMbulion  Company 

Maximum 
Daly 

VMaMM 
(Mel) 

CHy  o(  Colorado  Sptingr 

40.000 

eoooo 

Paopla*  Natural  Gat  Company _ 

Cheyenne  Light  Fuel  and  Power  Company      , 

Western  Gas  Supply  Company 

Citizens  UbWies  Company „ _ __ 

3,185 
10.000 
20.000 

2.700 

Applicant  would  deliver  thermally 
equivalent  volumes,  less  any  fuel  and 
unaccounted-for  gas,  to  the  local 
distribution  companies  for  MIG's 
account  at  existing  delivery  points. 
Applicant  also  proposes  to  sell  volumes 
of  fuel  and  unaccounted-for  gas  to  MIG 
instead  of  reducing  the  returned  volume 
of  gas.  Applicant  proposes  to  sell  such 
gas  at  its  then  ciurent  weighted  average 
cost  of  gas.  Applicant's  proposed 
transportation  rate  is  62.70  cents  per 
Mcf.  In  addition  to  the  transportation 
rate,  Applicant  proposes  to  charge  a  Gas 
Research  Institute  funding  fee  of  1.35 
cents  per  Mcf. 

Applicant  further  requests  authority  to 
add  and  delete  gas  suply  receipt  points 
and  to  file  tariff  revisions  on  or  before 
January  31  of  each  year  to  keep  the 


Commission  informed  of  any  rec  !ipt 
point  changes. 

Comment  date:  July  24. 1988.  in 
accordance  with  Standard  Paragi  aph  F 
at  the  end  of  this  notice. 

3.  North  Penn  Gas  Company 

[Docket  No.  CP86-545-000] 

Take  notice  that  on  June  6. 1986,  North 
Penn  Gas  Company  (North  Penn),  76-80 
Mill  Street,  Port  Allegany,  Pennsylvania 
16743.  filed  in  Docket  No.  CP86-54IMX)0 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  North  Penn  to  provide 
storage  service,  and  firm  and 
intemiptible  transportation  service  for 
Coming  Natural  Gas  Company 
(Coming),  and  to  establish  an 
authorized  overrun  rate  schedule,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

North  Penn  requests  authorization  to 
provide  these  services  pursuant  to  the 
rates,  terms  and  conditions  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP85-193-000  and  the  related  rate 
schedules  and  agreements  which  are 
incorporated  herein  by  reference. 

Specifically,  North  Per.n  requests 
authorization  to  transport  up  to  20,522 
Mcf  of  natural  gas  per  day  for  Coming 
on  a  firm  basis.  North  Penn  states  in  its 
June  24, 1986,  response  to  staffs 
informal  data  request  (supplement),  that 
this  transportation  volume  would  be 
divided  into  2  components.  It  is 
indicated  that  the  first  component,  or 
18,272  Mcf.  is  derived  from  the  standby 
service  provision  in  North  Penn's  firm 
sale  service  agreement  with  Coming.  It 
is  pursuant  to  North  Penn's  Rate 
Schedule  P-1.  North  Penn  explains  that 
this  standby  service  would  allow 
Coming  to  use  up  to  30  percent  of  its 
sales  entitlements  for  the  transportation 
of  gas  purchased  from  sources  other 
than  North  Penn. 

It  is  indicated  in  the  supplement  that 
the  second  component,  or  2.250  Mcf.  is 
derived  from  North  Penn's  firm 
transportation  service  agreement  with 
Coming.  It  is  stated  that  this  service  is 
rendered  under  North  Penn's  Rate 
Schedule  FT. 

It  is  stated  in  the  supplement  that  the 
rates  for  the  firm  transportation  service 
would  differ  depending  upon  the 
category  of  the  firm  fransportation 
entitlemenL  North  Penn  indicates  that 
for  transportation  provided  pursuant  to 
the  standby  service  provision  in  the  firm 
sales  service  agreement.  Coming  would 
pay  the  Rate  Schedule  P-1  demand 
charge  in  lieu  of  the  Rate  Schedule  FT 
demand  charge,  and  that  Coming  would 
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then  pay  all  othsr  charges  as  provided 
for  in  Rate  Sthedule  FT.  It  is  indieated 
that  for  those  voIume»  transported 
under  the  nrm  traaspoitatioQ  service 
agreement,  Coming  would  pay  all 
charges  as  provided  for  under  Rate 
Schedule  FT. 

North  Penn  also  Mifuesis 
authorization  to  transport  an 
unspecified  volume  of  natural  gas  for 
Coming  on  aa  interruptibk  t>asis.  North 
Penn  states  that  it  would  provide  this 
service  pursuant  to  its  interruptible 
transportation  service  rate  schedule 
(Rate  Schedule  IT)  and  that  the 
proposed  rate  would  be  $.24886  per  Mcf. 

North  Penn  further  proposes  to 
provide  storage  service  for  Coming  for 
up  to  5,000  Mcf  per  day  or  500,000  Mcf 
per  season.  It  is  stated  in  the  supplement 
that  North  Penn  would  use  its  storage 
facilities  at  the  Palmer  and  Meekei 
Fields  in  Tioga  County,  Pennsylvania. 
North  Penn  states  that  it  would  provide 
this  service  pursuant  to  its  storage 
service  rate  schedule  (Rate  Schedule  SS] 
and  that  it  would  charge  Coming  a  rate 
of  $4.95078  per  Mcf. 

Lastly.  North  Penn  requssts 
authorization  to  establish  an  authorized 
overrun  rate  schedule  (Rate  Schedule 
AOS).  It  is  stated  that  this  rate  schedule 
would  be  available  to  any  buyer  under 
its  Rate  Schedule  P-1  for  purchase  of 
nataral  gas  for  resale  in  excess,  of 
buyer's  total  D-1  or  D-2  demand 
entitlements  when  North  Pfenn,  in  its 
sole  discretion,  has  authorized  such 
overruns.  It  is  fiirther  stated  that  service 
under  Rate  Schedule  AOS  would  be  on 
an  iatemiptible  basis.  North  Penn 
indicates  that  it  would  charge  $3.18353 
per  Mcf  for  this  service. 

In  Its  supplement.  North.  Penn 
indicates  that  Coming  is  currently  North 
Penn's  only  P-1  customer  and  that  it 
would  be  North  Penn's  intent  to  have 
service  under  the  AOS  rate  schedule 
available  to  any  future  P-1  sales 
customer. 

Comment  date:  luly  24. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Narthwest  Central  Fipaiiiie 
CoiptitioB 

[Docket  No.  CP86-570-«») 

Take  notice  that  on  June  17, 1988, 
Northwest  Central  Pipeline  Corporation 
(Applicant).  P.O.  Box  3288,  Tulsa. 
Oklahoma  74101,  filed  in  Docket  No. 
CPa6-570-000  a  request  pursuant  to 
S  157.20S  of  the  Cornmission's 
Regulations  tinder  the  Natural  Gas  Act, 
(18  CFR  157.205]  for  authorization  to 
construct  and  operate  new  sales  taps  for 
the  direct  intertuptible  sale  of  natural 
gas  to  two  customers  under  the 


certificate  issuad  ia  Docket  No.  CP82- 
479-001  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act.  all  as  mora  fully  set 
forth  in  the  cequsst  ea  file  with  the 
Commismoo  and  open  to  public 
inspection. 

Applicant  requests  autkodsation  to 
conduct  and  operate  new  sales  taps  for 
the  direct  interruptible  sale  of  natural 
gas  to  the  Buffalo  Feed  Yards,  Inc. 
(Buffalo),  in  Harper  County,  Oklahoma 
for  use  in  a  feed  yard,  office  and  shop 
and  to  Supreme  Feeders.  Inc.  (Supreme) 
in  Sewatd  County.  Kansas,  for  use  in 
irrigation  operations.  Applicant  states 
that  these  sales  would  not  significantly 
affect  its  overall  gas  supply  or  have  any 
detrimental  e&ct  on  existing  customers. 
It  is  stated  that  a  copy  of  this  request  is 
being  sent  to  the  Kansas  Corporation 
Commission  and  the  Oklahoma 
Corporation  Commiasion. 

Applicant  states  that  the  projected 
volume  of  delivery  to  Buffalo  would  be 
approximately  25,00a  Mcf  annually  and 
160  Mcf  on  a  peak  day  and  the  volume 
of  delivery  to  Supreme  would  be 
approximately  3,960  Met  armually  and 
60  Mcf  on  a  peak  day.  Applicant 
estimates  the  cost  of  the  proposed 
facilities  to  serve  Btafftrfo  would  be 
$6,030  and  to  serve  Supreme  would  be 
$5,630  which  cost  would  be  paid  from 
treasury  cash,  it  is  stated. 

Comment  date:  August  M,  1986.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

[Docket  No.  CP86-S3eHeeo) 

Take  notice  that  on  )une  4. 1986. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Apfiicank), 
P.O.  Box  2511.  Houston.  Tfexas  77001. 
filed  in  Docket  No.  CPa6-53«-4Wa  an 
application  pursuant  to  section  Tfc)  of 
the  Natural  Gas  Act  for  authorization  to 
transport  25,000  dt  equivalent  of  natural 
gas  per  day  for  Tenogasco  Corporation 
(Tenngaaco)  which  is  acting  as  agent  for 
Valley  Gas  Compiany  (Valley  Gas),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  CommiaaioB 
and  open  to  public  in^ectioiL 

Applicant  requests  audiority  to 
provide  an  interruptible  long-term 
transportation  service  for  Tenngasca 
from  the  date  service  commences  until 
November  1. 2000^  and  year-to-year 
thereafter.  Applicant  would  piovide 
such  service  pursuant  to  a  gas 
transportation  agreement  between 
AppHicant  and  Tenngasco  dated  lune.  3. 
1986. 

Pursuant  to  the  provisions  of  the 
agreement.  Applicant  has  agreed  to 
receive  on  an  interruptible  basia  up  to 


25J0OO  dt  equivalent  of  natiual  gas  per 
day  from  the  following  receipt  points; 

1.  Tbe  existing  ialcrconaection 
between  the  fseitities  of  Tennessee  and 
Tewieco  Oil^  Camvaay  fTOQ  at 
Tenaessee's  Meter  Na  1-1119  bcated  at 
TOG'S  South  Marsh  Island  Block  M-C 
pladtarm,  offshore  Louisiana. 

2.  The  existing  iBtercoanection 
between  the  faciktics  of  Tennessee  and 
TOG  at  Tennessee's  Meter  Na  1-1220 
located  at  Texaco  Inc's  Eugene  Island 
Block  366-A  platfana.  offshore 
Louisiana. 

3.  The  existing  intercormection 
between  the  facilities  of  Tennessee  and 
TOG  at  Tennessee's  Meter  No.  1-1180 
located  at  TOCs  Ship  Shoal  Block  198- 
H  platfomiv  offshore  LouisieRa. 

4.  The  existing  interconnection 
between  the  facilities  of  Tennessee  and 
TOC  at  Tennessee's  Meter  No.  1-1802 
located  at  TOCs  Ship  Shoal  Block  198-1 
platform,  offskere  Louisiana. 

5.  The  existrng  interconnection 
between  the  facilities  of  Tennessee  and 
TOC  at  Tennessee's  Meter  No.  1-1746 
located  at  TOCs  Eugene  Island  Block 
215-D  platform,  offshore  Louisiana. 

6k.  The  existing  interconnection 
between  the  facilHies  of  Tennessee  and 
J'OC  at  Tennessee's  Meter  No.  1-1182 
•vLicated  at  TOCs  Ship  Shoal  Block  182-c 
t^atform,  offshore  Louisiana. 

7.  The  existing  interconnection 
between  the  facilities  of  Teimessee  and 
TOC  at  Tennessee's  Meter  No.  1-0955 
located  at  TOCs  Vermilion  Block  250-B 
platform,  offshore  Louisiana. 

Tennessee  would  then  transport 
equivalent  quantities  (less  fueC  lost  and 
unaccounted  for  gas,  and  Plant  Thermal 
Reduction  due  to  processing]  to  the 
following  delivery  points  for  tke  euicount 
of  Tenngasco. 

1.  The  existing  interconnection 
between  the  facilities  of  Tennessee  and 
Valley  at  Tennessee's  Meter  No.  2-0135 
at  TCP  Valve  No.  266A-124  at  tha 
Pawtiickat  Sales  Point,  Providence 
County.  Rhode  Island  (Pawtucket). 

2.  The  existing  interconnection 
between  the  faclTities  of  Tennessee  and 
Algonquin  Gas  Transmi&sioa  Company 
(Algonquin]  at  Tenaessee's  Meter  No.  2- 
0207  at  TGP  Main  Line  Valve  No.  32a-l 
plus  4.22  miles  at  Mahwfdi.  Berg/tn 
County.  New  Jersey  (Mahwah). 

3.  The  existing  interconnectioa 
between  the  facilities  of  Tennessee  and 
Algonquin  at  Tennessee's  Meter  Na.  2- 
0285  at  TGP  Valve  No.  266A-llZat 
Mendon,  Worcester  County. 
Massachusetts  (Mendon). 

Applicant  would  also  traaspait  the 
liquids  and  liquefiable  kydracarboas 
associated  with  tke  natural  gas  tendered 
for  transportation. 


Applicant  proposes  to  charge 
Tenngasco  each  month  a  quantity 
charge  equal  to  the  product  of  the 
applicable  rate  multiplied  by  the  total 
quantity  in  dekatherms  of  gas  deUvered 
by  Applicant  for  the  account  of 
Tenngasco  at  each  delivery  point  during 
the  month.  Rates  would  vary  from  66.45 
cents  to  78.30  cents  for  each  dt 
equivalent  of  gas  received  depending 
upon  which  delivery  and  receipt  points 
are  utilized  in  each  transaction. 
Applicant  would  also  collect  the  GRI 
surcharge  and  also  requests 
authorization  to  add  and  delete 
additional  receipt  points. 

Comment  date:  July  24, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

(Docket  No.  CP86-537-0001 

Take  notice  that  on  June  4, 1986, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP86-537-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  authorization  to 
transport  25,000  dt  equivalent  of  natural 
gas  per  day  for  Tenngasco  Corporation 
(Tenngasco)  which  is  acting  as  agent  for 
EnergyNorth,  Inc.  (EnergyNorth).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authority  to 
provide  an  interruptible  long-term 
transportation  service  for  Tenngasco 
from  the  date  service  commences  until 
November  1,  2000,  and  a  year-to-year 
thereafter.  Applicant  would  provide 
such  service  pursuant  to  a  gas 
transportation  agreement  between 
Applicant  and  Tenngasco  dated  June  3, 
1986. 

Pursuant  to  the  provisions  of  the 
agreement.  Applicant  has  agreed  to 
receive  on  an  intermptible  basis  up  to 
25,000  dt  equivalent  of  natural  gas  per 
day  from  the  following  receipt  points; 

1.  The  existing  interconnection 
between  the  facilities  of  Tennessee  and 
Tenneco  Oil  Company  (TOC]  at 
Tennessee's  Meter  No.  1-1119  located  at 
TOCs  South  Marsh  Island  Block  61-C 
platform,  offshore  Louisiana. 

2.  The  existing  interconnection 
between  the  facilities  of  Tennessee  and 
TOC  at  Tennessee's  Meter  No.  1-1220 
located  at  Texaco  Inc's  Eugene  Island 
Block  365-A  platform,  offshore 
Louisiana. 

3.  The  existing  interconnection 
between  the  facilities  of  Tennessee  and 
TOC  at  Tennessee's  Meter  No.  1-1180 
located  at  TOCs  Ship  Shoal  Block  198- 
H  platform,  offshore  Louisiana. 


4.  The  existing  intercormection 
between  the  facilities  of  Tennessee  and 
TOG  at  Tennessee's  Meter  No.  1-1802 
located  at  TOCs  Ship  Shoal  Block  198-J 
platform,  offshore  Louisiana. 

5.  The  existing  interconnection 
between  the  facilities  of  Tennessee  and 
TOC  at  Tennessee's  Meter  No.  1-1740 
located  at  TOCs  Eugene  Island  Block 
215-D  platform,  offshore  Louisiana. 

6.  The  existing  interconnection 
between  the  facilities  of  Tennessee  and 
TOC  at  Tennessee's  Meter  No.  1-1182 
located  at  TOCs  Ship  Shoal  Block  182- 
C  platform,  offshore  Louisiana. 

7.  The  existing  intercormection 
between  the  facilities  of  Teimessee  and 
TOC  at  Tennessee's  Meter  No.  1-0955 
located  at  TOCs  Vermilion  Block  250-B 
platform,  offshore  Louisiana. 

Teimessee  would  then  transport 
equivalent  quantities  (less  fuel,  lost  and 
unaccounted  for  gas.  and  Plant  Thermal 
Reduction  due  to  processing)  to  the 
following  delivery  points  for  the  account 
of  Tenngasco. 

1.  The  existing  interconnection 
between  the  facilities  of  EnergyNorth  at 
Tennessee's  Meter  No.  2-0132  located  at 
TGP  Main  Line  Valve  No.  270-B  plus  512 
miles  at  the  Nashua  Sales  Point  in 
Hillsboro  County,  New  Hampshire 
(Nashua). 

2.  The  existing  interconnection 
between  the  facilities  of  Tennessee  and 
EnergyNorth  at  Tennessee's  Meter  No. 
2-0426  located  at  TGP  Main  Line  Valve 
No.  270B-115  plus  14.96  miles  at  the 
Laconia  Sales  Point  in  Merrimack 
County,  New  Hampshire  (Laconia). 

3^  The  existing  interconnection 
between  the  facilities  of  Tennessee  and 
EnergyNorth  at  Tennessee's  Meter  No. 
2-0133  located  at  TGP  Main  Line  Valve 
No.  270B-621  plus  611  miles  at  the 
Manchester  Sales  Point  in  Hillsboro 
Coimty.  New  Hampshire  (Manchester). 

4.  The  existing  interconnection 
between  the  facilities  of  Tennessee  and 
EnergyNorth  at  Tennessee's  Meter  No. 
20254  at  TGP  Valve  No.  270B-901  at  the 
Hooksett  Sales  Point  in  Merrimack 
County.  New  Hampshire  (Hooksett). 

5.  The  existing  interconnection 
between  the  facilities  of  Tennessee  and 
Algonguin  Gas  Transmission  Company 
(Algonquin)  at  Tennessee's  Meter  No.  2- 
0207  at  TGP  Main  Line  Valve  No.  328-1 
plus  4.22  miles  at  Mahwah.  Bergen 
County.  New  Jersey  (Mahwah). 

6.  The  existing  interconnection 
between  the  facilities  of  Tennessee  and 
Algonquin  at  Tennessee's  Meter  No. 
266A-112  at  Mendon,  Worcester  County. 
Massachusetts  (Mendon). 

Applicant  would  also  transport  the 
liquids  and  liquefiable  hydrocarbons 
associated  with  the  natural  gas  tendered 
for  transportation. 


Applicant  proposes  to  charge 
Tenngasco  each  month  a  rate  equal  to 
th^  product  of  the  applicable  rate 
multiplied  by  the  total  quantity  in 
dekatherms  of  gas  delivered  by 
Applicant  for  the  account  of  Tenngasco 
at  each  delivery  point  during  the  month. 
Rates  would  vary  from  66.45  cents  to 
80.88  cents  for  each  dt  equivalent  of  gas 
received  depending  upon  which  delivery 
and  receipt  points  are  utilized  in  each 
transaction.  Applicant  would  also 
collect  the  GRI  surcharge,  and  also 
requests  authorization  to  add  and  delete 
additional  receipt  points. 

Comment  date:  July  24, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  United  Gas  Pipeline  Company 

[Docket  No.  CP86-S49-0001 

Take  notice  that  on  June  11, 1986,  as 
supplemented  June  18. 1988,  United  Gas 
Pipe  Line  Company  (United),  P.O.  Box 
1478.  Houston.  Texas  77251-1478,  filed 
in  Docket  No.  CP86-549-000.  a  request 
pursuant  to  §5  157.205  and  157  J12  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212]  for 
authorization  to  construct  and  operate  a 
sales  tap  to  deliver  approximately  a  656 
Mcf  maximum  daily  quantity  (MDQ)  of 
natural  gas  to  the  Town  of  Flomaton 
(Flomaton),  Alabama  and  to  relocate  its 
existing  delivery  station,  serving  the 
City  of  Atmore.  Alabama,  from 
Escambia  County  to  Baldwin  County. 
Alabama,  under  the  certificate  issued  in 
Docket  No.  CP82-430-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

United  contends,  that  the  sales  tap 
would  be  located  on  its  8-inch  Container 
Corporation  line  in  section  32  of  the 
same  county  as  the  original  sales  tap 
that  is  currently  serving  Flomaton  in 
conjunction  with  nearby  City  of  Brewton 
(Brewton).  However,  the  proposed  sales 
tap  would  enable  United  to  render 
separate  service  without  disadvantage 
of  its  existing  customers  and  Flomaton 
and  Brewton  would  divide  the  total 
MDQ  applicable.  United  states  that  the 
service  will  continue  to  be  provided 
under  its  Rate  Schedule  G-N. 

United  indicates  that  relocating  its 
present  delivery  station  serving  Atmore 
would  enable  Atmore  to  achieve  a  more 
efficient  operation  of  its  system.  Atmore 
would  also  reimburse  United  for  any 
costs  incurred,  it  is  stated. 

Comment  date:  August  18, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


~* 
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Standard  Pafagnpha 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  refetence  to  said 
niing  should  on  or  before  the  comment 
date  nie  wKh  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  CommissLon's  Rules  of  practice  and 
procedure  (18  CFR  385.211  aad  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  1570.01.  AH  protests 
nied  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  ba  taken  but  will 
not  serve  to  make  tha  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  •  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Gle  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rides. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  ia  and  sublet  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  fiulher  notice  before  the 
Commission  or  its  designee  oa  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Conunission  on  its  own  review  of  the 
matter  Hods  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  fihed.  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  heariag  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  hereis  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearii^. 

G.  Any  p^j^on  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursatmt  to  Rule  214  of 
the  Commission's  Procedttral  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

9  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  ^all  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  •  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 


filing  a  protest  the  instant  request  shal 

be  treated  as  aa  appiicatioa  for 

authorizatioB  pursuant  to  section  7  of 

the  Natural  Gas  Act 

Kenneth  F.  Plunb, 

Secretary. 

[FR  Ddc.  89-1S888  FiTbd  7~\0-«i:  8:45  am] 

BtLUNa  cose  •tiv.m-ii 

[Docket  Na  TA89-2-52-Q00  001) 

WMtiwi  6a»  IntantBto  Ca,  Tariff 
HNnt 

July  S,  198S. 

Take  nodee  that  on  July  1. 1986. 
Western  Gas  Interstate  Conqjany 
("Western")  submitted  for  filing,  as  part 
of  its  FERC  Gas  Tariff,  First  Revised- 
Volume  No.  1.  the  following  tariff  sheets: 
Fifth  Revised  Sheet  No.  10 
Fifth  Revised  Sheet  No.  11 
Fifth  Revised  Sheet  No.  218 

The  proposed  effective  date  is  August 
1.1988. 

Western  states  that  the  proposed 
change  in  rates  is  being  filed  in 
accordance  with  its  Tariff's  PGA  clause 
which  permits  the  recovery  of  changes 
in  the  cost  of  gas  and  of  unrccovered 
purchased  gas  costs.  Western  further 
states  that  the  proposed  change 
provides  for  a  decrease  in  its  cost  of  gas 
under  Western's  Rate  Schedule  G-N  of 
16.78  cents  per  Mcf  and  a  decrease  in 
the  cost  of  gas  under  its  Rate  Schedule 
G-S  of  30.27  cents  per  Mcf. 

Further,  Western  states  that  as  to  its 
calculation  of  the  cost  of  gas  under  its 
Rate  Schedule  G-S.  it  is  using  a 
weighted  average  cost  method  in 
calculating  the  cost  of  spot  market  gas 
purchases  from  El  Paso  Gas  Marketing 
Company.  Western  asserts  that  this 
method  of  calculation  provides  a  more 
accurate  reflection  of  the  cost  of  such 
gas  purchases  than  the  method  currently 
in  its  tariff  and  provides  overall  pricing 
stability  to  its  customers.  Consequently, 
Western  seeks  a  waiver  of  its  PGA 
clause  provisions  and  the  Commission's 
PGA  Regulations  in  order  to  effect  the 
proposed  method  of  calculating  the  cost 
of  spot  purchases. 

Western  states  that  copies  of  this 
filing  were  served  upon  its  transmission 
customers  and  the  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissicm,  825 
North  Capital  Street.  NW..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
practice  and  procedures  (18  CFR 


sections  38S.211  and  385.214).  AH  such 
motions  or  protests  sinmld  be  filed  on  or 
before  ]irfy  16, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  86-15692  Filed  7-10-88;  8:45  am] 
MUJNQ  cooe  srir-oi-K 


(Docket  Na  RPM-10-006] 

Willlston  Basin  Interstate  Pipeline  Co.; 
Proposed  Change  In  FERC  Gas  Tariff 

)uly  8, 1986. 

Take  notice  that  WiHiston  Basin 
Interstate  Pipeline  Company  (Williston 
Basin),  on  July  1, 1986,  tendered  for  filing 
revised  tariff  sheets  to  First  Revised 
Volume  No.  1.  Original  Volume  No.  1-A, 
the  Chiginal  Volume  No.  2  of  its  FERC 
Gas  Tariff.  Williston  Basin  states  that 
these  tariff  sheets  with  supporting 
workpapers  are  filed  in  compliance  with 
the  Commission's  Orders  of  May  29. 
1986.  in  Docket  Nos.  RP86-10-007.  et  al. 
and  June  3a  1986,  in  Docket  No.  CP86- 
110-000. 

Copies  of  the  filing  were  served  upon 
Williston  Basin's  jurisdictional 
customers,  interested  state  regulatory 
agencies,  and  interveners  herein. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  riiould  be  filed  on  or  before  7- 
16-8&  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  88-15003  Filed  7-10-88:  8:45  am) 
BiUMM  CODS  srir-st-M 


(Docket  No.  RP86-89-003] 

Williston  Basin  Interstate  Pipeline  Co.; 
Tariff  Cliange 

July  8. 1986. 

Taken  notice  that  on  July  3, 1986, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue,  Bismarck, 
North  Dakota  58501,  submitted  the 
following  tariff  sheets  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1-A: 

Original  Volume  No.  1-A 

Substitute  First  Revised  Sheet  No.  12 
Second  Substitute  First  Revised  Sheet 

No.  95 
Substitute  Original  Sheet  No.  97A 
First  Revised  Sheet  No.  236 

The  revised  sheets  reflect  language 
changes  required  by  the  Commission's 
"Order  Accepting  for  Filing  and 
Suspending  Proposed  Tariff  Sheets 
Subject  to  Refund  and  Conditions" 
issued  June  30, 1986  and  the 
modification  to  the  Company's  cost  of 
service  as  required  by  ordering 
paragraph  A  of  the  Commission's  Order 
issued  May  29, 1986  in  Docket  Nos. 
RP86-10-007,  TA86-2-49-000,  SA85-33- 
000  and  TC85-17-000.  These  tariff  sheets 
with  supporting  workpapers  are  filed  in 
compliance  with  the  above  noted 
Commission's  orders. 

Pursuant  to  S  375.307(j)  of  the 
Commission's  Regulations,  Williston 
Basin  respectfully  requests  waiver  of 
section  4(d)  of  the  Natural  Gas  Act  and 
the  Commission's  Regulations 
thereunder,  so  that  the  attached  tariff 
sheets  may  become  effective  on  July  1, 
1986.  as  authorized  by  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  July  16, 1986, 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rule  214  or  211 
of  the  Commission's  Rules  of  practice 
and  procedure  (18  CFR  385.211  and 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  85-15694  Filed  7-10-86;  8:45  amj 
BILUNO  COOC  6717M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-3047-4] 


Environmental  Impact  Statements; 
Availability 

Responsible  Agency 

Office  of  Federal  Activities,  General 
Information  (202)  382-5073  or  (202)  382- 
5075. 

Availability  of  Environmental  Impact 
Statements  filed  June  30, 1986  Through 
July  3, 1966  Pursuant  to  40  CFR  1506.9. 

EIS  No.  860257,  Final,  FWS,  HI, 
Hawaiian  Island  National  Wildlife 
Refuge  Management  Plan,  Honolulu 
County,  Due:  August  11, 1988,  Contact: 
Dick  Wass  (808)  546-5608. 
EIS  No.  860258,  Draft  BIA,  AZ,  San 
Xavier/Tucson  Planned  Community 
Development,  Lease  Approval,  San 
Xavier  District  of  the  Tohono 
O'odham  Nation  (Papago)  Indian 
Reservation,  Pima  County,  Due: 
September  3, 1986,  Contact:  C.  Randall 
Morrison  (602)  241-2281. 
EIS  No.  860259,  Final,  COE,  NY,  NJ, 
Arthur  Kill  Channel  Navigation 
Improvements,  Howland  Hook  Marine 
Terminal  Vicinity,  Union  County,  NJ 
and  Richmond  County,  NY,  Due: 
August  11, 1986.  Contact:  Joseph 
Debler  (212)  264-^663. 
EIS  No.  860260,  Final,  AFS,  MO,  Mark 
Twain  National  Forest,  Land  and 
Resource  Management  Plan,  Due: 
August  11, 1986,  Contact:  Eric  Morse 
(314)  364-4621. 
EIS  No.  860261,  Draft,  AFS,  MT,  Gallatin 
National  Forest,  Noxious  Weed 
Control,  Management  and  Treatment, 
Due:  August  25, 1986,  Contact:  Richard 
Inman  (406)  587-6705. 
EIS  No.  860262.  Draft,  SCS,  MO,  I  A, 
Upper  Locust  Creek  Watershed, 
Protection  and  Flood  Prevention,  Due: 
August  25, 1986,  Contact:  Paul  Larson 
(314)  875-5214. 
EIS  No.  860263.  Draft,  USA,  AL,  AR,  CO, 
IN,  KY,  MD,  OR,  UT,  Continental 
United  States  Unitary  Lethal  Chemical 
Agents  and  Munitions  Stockpile 
Disposal  Program,  Due:  September  23, 
1986,  Contact:  Charles  Baronian  (301) 
671-2G59. 
EIS  No.  860264,  Draft,  COE  WA.  Grays 
Harbor  Refinery  Construction. 
Molybdenum  Processing,  Grays 
Harbor  County,  Due:  August  25. 1988, 
Roger  Yankoupe  (206)  764-3624. 
EIS  No.  860265.  D  Revised,  AFS,  CO, 
Wolf  Creek  Valley  Ski  Area 
Development,  Special  Use  Permit, 
Mineral  County,  Due:  August  25, 1986, 
Contact:  Sam  Scanga  (303)  264-2268. 


EIS  No.  880266,  Draft,  FERC.  WA. 
Snohomish  River  Basin,  7 
Hydroelectric  Development  Projects, 
Construction,  Operation  and 
Maintenance,  License,  King  and 
Snohomish  Counties,  Due:  August  25. 
1986,  Contact:  Frank  Karwoski  (202) 
376-1761. 

EIS  No.  860267,  Report,  COE,  MD.  VA, 
Baltimore  Harbor  and  Channels  42- 
Foot  Project,  Brewerton  Channel 
Eastern  Extension  Dredging 
Completion,  Contact:  Richard 
Makinen  (202)  272-0121. 

EIS  No.  860268,  Final,  ELM,  WY,  Buffalo 
Resource  Area,  Wilderness 
Designation  or  Non-Designation. 
Campbell,  Johnson  and  Sheridan 
Counties,  Due:  August  11, 1986. 
Contact:  Glenn  Bessinger  (307)  684- 
5586. 

EIS  No.  860269,  FSuppl.  FWS.  REG. 
Migratory  Bird  Hunting  in  the  United 
States,  Use  of  Lead  Shotgun  Pellets. 
Regulations,  Due:  August  11, 1986, 
Contact:  Rollin  Sparrowe  (202)  254- 
3207. 


Amended  Notice 

EIS  No.  860226,  Final,  COE,  AK.  Togiak 
National  Wildlife  Refuge. 
Comprehensive  Conservation  Plan 
and  Wilderness  Review.  Published  FR 
6-20-86— Officially  Withdravm. 

Dated:  July  8. 1988. 
David  G.  Davis. 

Acting  Director.  Office  of  Federal  Activities. 
(FR  Doc.  85-15714  Filed  7-10-86;  8:45  am] 

BILUNG  COOE  eS60-50-M 


[ER-FRL-3047-51 

Environmental  Impact  Statements  and 
Regulations:  AvaUat>iiity  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  23, 1986  through  June  27, 
1986  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section  309 
of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076/73.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  February  7. 1986  (51  FR 
4804). 

Draft  EISs 

ERP  No.  D-AFS-J82006-MT,  Rating 
ECl,  Kootenai  Nat'l.  Forest,  "Noxious 
Weed  Treatment  Program,  MT. 
summary:  EPA  endorses  control  of 
noxious  weeds  and  supports  the 
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integrated  pest  management  alternative 
described  in  this  draft  EIS.  EPA  stresses 
that  technical  comments  and 
recommendations  provided  by  the 
Montana  Department  of  Agriculture. 
Environmental  Management  Division, 
should  be  carefully  followed  and 
pesticide  application  must  be  made  only 
by  certified  applicators  or  operators. 

ERPNo.  D-BLM-G60006-NM,  Rating 
LO,  Southern  Rio  Grande  Plan.  State 
Land  Exchange  and  Dona  Ana  County 
Land  Tenure  Adjustments,  NM. 
summary:  EPA  has  no  objection  to  the 
proposed  action  as  described. 

ERPNo.  D-BLM-L70005-OR.  Rating 
E02.  Baker  Resource  Area,  Resource 
Mgmt.  Plan.  OR.  SUMMARY:  EPA's  major 
concern  was  for  potential  nonpoint 
degradation  of  water  quality  and 
impacts  to  beneBcial  uses  as  a  result  of 
the  proposed  activities.  Several  of  the 
Standard  Design  Features  of  the  Bureau 
of  Land  Management  (BLM)  preferred 
alternative  failed  to  ensure  that 
unnecessary  and  undue  degradation 
would  not  occur.  EPA  supported 
redesignation  of  the  Natural 
Environmental  Protection  Alternative  as 
the  preferred  alternative  which  would 
best  protect  environmental  quality  while 
providing  high  levels  of  commodity 
outputs. 

ERPNo.  D-FHW-D40201-WV.  Rating 
ECl.  Chelyan  Bridge  and  Approach 
Roads  Replacement,  US  60  to  WV  61. 
Kanawha  River,  404  and  Coast  Guard 
Permit,  WV.  SUMMARY:  EPA  generally 
has  no  objection  to  this  specific  bridge 
reconstruction  project.  EPA  did  request 
that  a  supplemental  EIS  be  prepared  for 
Route  60  due  to  the  need  to  change  the 
previously  approved  alignment.  The 
supplemental  EIS  will  need  to  discuss 
both  wetiand  and  stream  relocation 
impacts  and  mitigation  where 
appropriate. 

ERPNo.  D-FRC-K05049-CA.  Rating 
EC2— Preferred  Altemative/E02— Alter. 
1  and  2,  Owens  R.  Basin  Hydroelectric 
Projects,  Construction,  Operation  and 
Maintenance,  Licenses,  CA.  SUMMARY: 
EPA  expressed  concerns  that  the 
analysis  of  the  preferred  alternative  fails 
to  present  adequate  information  on 
water  quality  and  project  impacts.  EPA 
expressed  objections  to  alternatives  1 
and  2  because  of  significant  impacts  to 
beneficial  uses  such  as  fisheries, 
riparian  habitat  and  recreation,  and 
recommended  that  FERC  not  select . 
alternatives  1  or  2. 

ERPNo.  D-NRC-G06007-TX,  Rating 
EC2,  S.  Texas  Nuclear  Plant,  Units  1  and 
2,  Operating  Licenses,  Colorado  R.,  TX. 
summary:  EPA  determined  that  the  final 
EIS  should  provide  additional 
information  on  solid  waste  management, 
decommissioning  and  various 


radiological  system  descriptions  to  fully 
assess  the  related  impacts  associated 
with  operating  this  nuclear  power  plant.* 
EPA  will  express  environmental 
concerns  until  more  information  is 
submitted  and  reviewed  to  assure  that 
the  environment  and  the  public  will  be 
adequately  protected. 

Final  EISs 

ERPNo.  F-AFS-J82002-MT. 
Deerlodge  Nat'l  Forest,  Individual 
Lodgepole  Pine  Trees  Protection  From 
Mtii.  Pine  Beetle  Attacks,  MT.  SUMMARY: 
EPA  completed  its  review  and  has  no 
objection  to  the  project  as  proposed. 

ERPNo.  F-BLM-K08013-00.  Mead- 
McCollough— Victorville/Adelante  500 
kV  Transmission  Line,  Design, 
Construction.  Operation  and 
Maintenance,  Right-of-Way  Grants. 
Temporary  Use  and  Borrow  Pit.  Permits. 
NV  and  CO.  SUMMARY:  The  final  EIS 
addressed  EPA's  prior  concerns  relative 
to  the  draft  EIS. 

ERPNo.  F-DOE-C22001-NY,  Niagara 
Falls  Storage  Site,  Long  Term  Mgmt.  of 
Existing  Active  Wastes  and  Residue, 
NY.  SUMMARY:  EPA  believes  the  final 
EIS  is  inadequate  for  determining  the 
environmental  acceptability  of  the 
proposed  project  (i.e.,  on-site 
containment)  because  it  lacks  sufficient 
detail  concerning  technical/engineering/ 
design  requirements  and  groundwater 
data.  EPA  proposed  a  federal  facilities 
agreement  with  the  Department  of 
Energy  (DOE)  as  a  means  to  work  out 
these  issues,  and  recommended  that  the 
DOE  issue  supplemental  NEPA 
documentation  prior  to  the  final 
selection  of  an  on-site  containment 
option. 

ERPNo.  F-IBR-J31017-CO.  Grand 
Valley  Unit.  Stage  II  Development, 
Construction  and  Operation,  Colorado 
R.  Basin  Salinity  Control  Project,  CO. 
summary:  EPA's  previous  concerns 
were  adequately  addressed  in  the  final 
EIS. 

ERPNo.  F-/US-A821 13-00,  Cannabis 
Eradication  Ftogram  on  Non-Federal 
and  Indian  Lands  in  Hawaii  and  the 
United  States.  SUMMARY:  EPA  is 
satisfied  that  the  previously  raised 
concerns  have  been  adequately 
addressed.  EPA  concurs  with  the 
preferred  alternative,  with  the  mitigation 
measures  as  described,  where  the 
method  of  cannabis  removed  is  based 
on  site  and  situation-specific  conditions. 

Dated:  luly  8.  .1986. 
David  G.  Davis. 

Acting  Director,  Office  of  Federal  Activities. 
(FR  Doc.  86-15715  Filed  7-10-86:  8:45  am) 
MLUNQ  COOC  WW-SO-M 


[OPTS-S0038]  (FnC-3047-9) 

Toxic  and  Hazardous  Substances; 
Premanufacture  Notice  Fees 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability. 

summary:  Section  26(b)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
authorized  EPA  to  require,  by  rule,  the 
payment  of  a  reasonable  fee  from  any 
person  required  to  submit  data  under 
section  4  or  5  of  TSCA.  EPA  is 
considering  the  possibililty  of  requiring 
a  Premanufactiu«  Notice  (PMN)  fee 
under  this  authority  for  PMNs  submitted 
under  TSCA  section  5(a).  The  Agency 
has  prepared  a  paper  that  discusses 
options  for  setting  such  a  fee  and 
provides  preliminary  estimates  of  the 
economic  impact  of  a  fee.  EPA  is  making 
the  paper  available  to  the  public  and 
solicits  comments  on  the  options 
discussed  in  this  paper.  Copies  of  the 
EPA  paper,  "Options  for  PMN  Fees,"  are 
available  from  the  contact  person  given 
below.  EPA  is  also  considering  the 
possibility  of  setting  fees  for  other 
section  5  data  submissions  but  is  not 
now  considering  the  possibility  of 
requiring  fees  in  connection  with  data 
submitted  to  EPA  under  TSCA  section  4. 

date:  Comments  on  the  EPA  paper. 
"Options  for  PMN  Fees,"  should  be 
submitted  by  September  9, 1986. 

address:  Comments  on  the  paper 
should  be  sent  to:  Document  Control 
Officer  (TS-790).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-209,  401  M  St.  SW.. 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Substances,  Environmental 
Protection  Agency,  Rm.  E-543. 401  M  St.. 
SW.,  Washington,  DC  20460,  Toll  free: 
(600-424-9065),  In  Washington,  DC: 
(554-1404),  Outside  the  USA: 
(Operator— 202-554-1404). 

Comments  should  include  the  docket 
number  OPTS-50038.  Comments  will  be 
available  for  review  and  copying  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays,  in  Rm.  E-107, 
at  the  address  given  above. 

Dated:  July  1, 1986 
Jolin  A.  Moof*. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

[FR  Doc.  86-15680  Filed  7-10-86;  8:45  am]     * 
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rOPTS-S9774;  FRL-3044-7] 

Toxic  and  Hazardous  Substances 
Control;  Certain  Chemicais 
Premanufacture  Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  Hnal 
rule  prohibited  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984, 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
three  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  Review  Period: 

Y  86-176  and  86-177— )uly  14. 1986. 

Y  86-178-^Iuly  16. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hammett, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street  SW.,  Washington, 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-conHdential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y-86-178 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  polymer. 

Use/Production.  (G)  Surface  active 
agent.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y-86-177 

Importer.  Celanese  Specialty 
Chemicals. ' 


Chemical.  (G)  Starch  grafted  sodium 
polyacrylate. 

Use/Import.  (S)  Industrial  absorbent 
polymer  for  use  in  nonwoven  products 
and  soil  conditioner.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release /Disposal.  No 
data  submitted. 

Y-86-178 

Importer.  Confidential. 

Chemical.  (G)  Acrylic  modified 
polyester. 

Use/Import.  (G)  Resin  for  paint. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  June  27, 1986. 
Denise  Devoe. 

Acting  Division  Director,  Information 
Management  Division. 
(FR  Doc.  86-15174  Filed  7-10-86:  8:45  am) 
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lOPTS-SISSO;  FRL-3045-1] 

Toxic  and  Hazardous  Sut>stances 
Controi;  Certain  Chemicals 
Premanufacture  Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  31  such  PMNs  and 
provides  a  summary  of  each. 
date:  Close  of  Review  Period: 
P-86-1193  and  86-1194— September  17, 

1986. 
P-66-1195— September  20, 1986. 
P-86-1196,  86-1197,  8ft-1198— September 

21,1986. 
P-8&-1199,  86-1200.  86-1201,  86-1202. 
86-1203,  86-1204,  86-1205,  86-1206.  86- 
1207.  86-1208,  86-1209,  86-1210,  86- 
1211,  86-1212,  86-1213,  86-1214,  86- 
1215  and  86-1216.  86-1217,  86-1218 
and  86-1219— September  22. 1986 
P-86-1220.  86-1221.  86-1222— September 

23,1988. 
P-66-1223— September  24, 1986. 


Written  comments  by: 

P-86-1193  and  86-1194— August  18, 1986. 

P-86-1195— August  21, 1986. 

P-86-1196,  86-1197,  86-1198— August  22. 
1986. 

P-86-1199.  86-1200,  86-1201,  86-1202. 
86-1203.  86-1204,  86-1205.  86-1206.  86- 
1207.  86-1208.  86-1209,  86-1210,  86- 
1211.  86-1212.  86-1213,  86-1214.  86- 
1215  and  86-1216,  86-1217,  86-1218 
and  86-1219— August  23. 1986 

P-86-1220.  86-1221,  86-1222  and  86- 
1223— August  24, 1986. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51630]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-201,  401  M  Sti«et  SW.,  Washington. 
DC  20460,  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611, 401.  M  Sti«et  SW  Washington. 
DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  information:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

F-86-1193 

Importer.  American  Hoechst 
Corporation. 

Chemical.  (S)  Sodium  salt. 

Use/Import.  (S)  Industrial  processing 
aid  for  various  polymers. 

Import  range:  10,000 — 40,000  kg.yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Dermal  and  inhalation. 

Environmental  Release/Disposal.  No 
data  submitted. 

P-86-1194 

Manufacturer  Confidential. 

Chemical  (G)  Alkanoic  anhydride. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  >  5,000  mg/ 
kg;  Acute  dermal:  20  ml/kg;  Irritation; 
Skin-moderate,  Eye-slight. 

Exposure.  Manufacture  and  use: 
dermal. 

Environmental  Release/Disposal  No 
release. 


UM  1 
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P-86-1195 

htanufactarer.  SyntlMtk  Pnditcts 
Company. 

Chemical  (G)  Zinc  carfaoxylate. 

Use/Production.  [G]  Processing  aid 
for  elastomer.  Prod.  raii§e:  CanfidentiaL 

Toxicity  Data.  Na  data  tubaiitkad. 

Exposura.  Confidantial. 

Enviroiunenlal  Release/DispoaaL  SO 
kg/hatch  released  to  air  and  land. 
Disposal  by  approved  landfill  and  dust 
collector. 

p-ae-iise 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Copolyestet. 

Usa/Productiaa.  (S)  FiberfiH. 
nonwovens  and  wet-lay.  Prod,  range: 
CanfidentiaL 

Toxicity  Date.  No  date  submitlad. 

Expoaure.  ConfidentiaL 

Eavironmental  Meleaae/DispoaaL 
Confidential. 

P-IW-1197 

Manufacturer.  Coofidsntial. 

Chemical.  (G)  Alkyl  amine. 

Use/Productioa.  IS)  Site-limited 
chemical  intermediate.  Ptod.  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
ConfidentiaL 

P-86-119a 

MoBofacturer.  ConfidentiaL 
Chemical.  (G)  Alkyl  quaternary 

ammonium  sail 
Use/Production.  (G)  Texitile  softener. 

Prod,  rangr.  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 
Exposure.  Manufacture:  dermaL 
Environmental  Release/Disposal. 

Disposal  by  publicly  owned  treatment 

works  (POTW). 

P-8»-1199 

Manufacturer.  ConfidantiaL 

Chemical.  (G)  Alkyl  amine. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  ConfidentiaL 

Tbx/cy/ylJa/a.  No  data  submitted. 

Exposure.  Manufacture:  dermaL 

Environmental  Release/Disposal.  No 
release  known. 

P-86-1200 

Manufacturer.  ConfidentiaL 

Chemkal.  (G)  Alkyl  imina. 

Use /Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confi<len4iaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermaL 

Environmental  Release/Disposal  No 
release  known. 

P-88-1201 

Manufacturer  Milliken  ChemicaL 


Chemical.  (G)  Substitntsd 
poIy(oxyalkylene]aniline,  cafboxylic 
acid  aster. 

Ute/Prodtiction.  (G)  Chaaical 
intermediate.  Prod,  range:  Cbnfideatial. 

Toxicity  Data.  No  data  sutunittad 

Expotare.  ConfidentiaL 

Environmental  Reiease/Dispoaal 
Disposal  by  navigable  waterway. 

P-8ft-12a2 

Manufacturer.  Milliken  ChemicaL 

Chemical.  (G) 
Poly(oxyalkylene)anilina.  carboxylic 
acid  ester. 

Use/Production.  (G)  ChemicaL 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
date  submitted. 

P-8e-1203 

Manufacturer.  Milliken  ChemicaL 

Chemical.  (G)  Substituted 
polyoxyethylene  aniline  diacetylestar. 

Use /Production.  (C^  Open  non- 
disparsiva  ase.  Piod.  ranga: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Disposal  by  navigable  waterway. 

P-86-1204 

Manufacturer.  Milliken  ChemicaL 

Chemical.  (G)  Chromophore 
substituted  polyoxyalkylene. 

Use/Production.  (G)  Open  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  date  subnutted. 

Exposure.  Confidential. 

Environmental  ReleoHe/DisposaL 
Disposal  by  navigable  waterway. 

P-66-1205 

Manufacturer  Milliken  Chemical 

Chemical.  (G)  Substituted  anilhie. 

Use/Production.  (G]  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Disposal  by  navigable  waterway. 

P-86-12Q6 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polyester. 

Use/Production.  (S)  Site-limited  and 
industrial  isolated  intermediate.  Prod, 
ranga:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  detmaL  a  total  of  30 
workers,  up  to  8  hrs/da,  up  to  14  da/jrr. 

Environmental  Release/Dtsposel. 
Trace  to  20  kg/batch  released  to  land. 
Disposal  by  incineration  and  approved 
landfill. 


P-W-1207 

Manufaeturer.  ConfidantiaL 

Chemical.  (G)  Pbenohc  antioxidant 
reaction  product 

Use/Production.  (G)  For  use  as  an 
antioxidant.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  >  5  g/kg;  Acute 
dermal:  >  2  g/kg;  Irritatios:  Skin-Not 
Irritant.  Eye-SH^t 

Ames  T»aL-  Not  mutagenic. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
<  Vi  to  <  10  gal  released  to  land. 

P-«6-120e 

Importer.  ConfidentiaL 

Chemical.  (G)  Perfluorinated 
hydrocarbon. 

Use/Tmport  (G)  Used  to  test 
Riicroelactronic  equipment  for  the 
presence  of  iniperfections.  Import  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  date  submitted. 

Environmental  Release /Disposal.  No 
data  submitted. 

P-86-t3Qt 

Manufacturer  MiDiken  ChemicaL 

Chemical.  fG] 
Trisubstitutedethoxylatedanilineazosub- 
stituted  ben2oheterocycle. 

Use /Production.  (G)  Open  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  date  sobmitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Disposal  by  navigable  waterway. 

P-W-1210 

Manufacturer.  Millikm  Chemical. 

Chen^eaL  (G)  Tri-substitutedphenyl- 
azo-aubstitutadelhoxylated- 
anilinediacetete. 

Use/Productioa.  (G)  Open  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Enviroamental  Release/DisposaL 
Disposal  by  navigable  waterway. 

P-86-1211 

Manufacturer  Milliken  ChemicaL 

Chemical  (G)  Substituted 
poloxyethyleneaniline,  caiboxyhc  acid 
ester. 

Use/ProdbcOon.  [G]  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data..  No  date  submitted. 

Exposure.  ConfidantiaL 

Environmental  Release/Disposai.  Nb 
data  submitted. 

P-86-1212 

Mamtfpcturer.  ConfidentiaL 


ChemicaL  (G)  Carboxylic  acid  salt  of 
fatty  acid  polyamine  amides. 

Use/Production.  (G)  Paint  additive, 
open,  non-dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  10.0  g/ 
kg;  Irritation:  Skin-Slight,  Eye-Not 
irritant. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers. 

Environmental  Release/Disposal  No 
release. 

P-86-1213 

Manufacturer  National  Starch  and 
Chemical  Corporation. 

Chemical  (G)  Acrylate  copolymers; 
sulfonated  acrylate  co-polymer; 
sulfonated  acrylate  telomer. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Disposal  by  POTW. 

P-86-1214 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Modified  maleated 
metal  resinate. 

Use/Production.  (S)  Industrial 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers. 

Environmental  Release/Disposal 
<0.2  to  20  kg/batch  released  to  air, 
water  and  land.  Disposal  by  sanitary 
landfill,  burned  on  site  as  fuel  and  by 
plant  oxidation  lagoon. 

P-86-1215 

Manufacturer.  King  Industries,  Inc. 

Chemical  [G]  Alkyl  naphthalene 
sulfonic  acid,  compound  with  amine. 

Use/Production.  (G)  Coatings  and 
lubricant  additives.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  <  5.0  g/kg; 
Acute  dermal:  <  2.0  g/kg;  Irritation: 
Skin-moderate,  Eye-severe;  LCm:  28.8 
mg/1. 

Exposure.  Manufacture:  a  total  of  2 
workers,  up  to  2  hrs/da,  and  up  to  50 
da/yr. 

Environmental  Release/Disposal  1 
kg/batch  released  to  land.  Disposal  by 
incineration. 

P-«6-1216 

Importer.  Pacific  Anchor  Chemical 
Corporation. 

ChemicaL  [G]  Polymer  of 
polyethyleneamines  with  formaldehyde 
monobasic  fatty  acid  dibasic  fatty  acid, 
a  lactam,  substituted  phenol  and  a 
substituted  oxirane. 


Use/Import.  [S]  Curing  agent  for 
epoxy  resin  coating  systems.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Dermal,  a  total  of  40 
workers,  up  to  2  hrs/da,  up  to  10  da/yr. 

Environmental  Release/Disposal 
Less  than  200  kg/batch  released. 

P-86-1217 

Manufacturer.  ConfidentiaL 

ChemicaL  (G)  Polyester  polyurethane. 

Use/Production.  (G)  Used  in 
preparation  of  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermaL  a  total  of  45 
workers,  up  to  8  hrs/da,  up  to  47  da/yr. 

Environmental  Release/Disposal  2  to 
325  kg/batch  released  to  land.  Disposal 
by  incineration  and  approval  landfill. 

P-86-1218 

Importer.  Confidential. 

Chemical  (G)  Benzenedicarboxylic 
acid,  substituted. 

Use/Import  [G]  Colorant  for  plastics. 
Import  range:  ConfidentiaL 

Toxicity  Data.  Accute  oral:  >  2,500 
mg/kg;  Irritation:  Skin-Not  irritant,  Eye- 
Not  irritant;  Ames  test:  Not  mutagenic. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  4  workers,  up  to  3 
hrs/da,  less  than  30  da/yr. 

Environmental  Release/Disposal  20 
kg/batch  released  to  air. 

P-«6-1219 

Manufacturer.  ConfidentiaL 

ChemicaL  (G)  Reaction  mixture  of 
carbomonocyclic  acid,  sulfonated 
carbomoncyclic  ester,  alkylene  glycol 
and  cycloalkylene  glycol. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal. 

Environmental  Release/Disposal 
Release  to  water.  Disposal  by  biological 
treatment  system. 

P-8ft-1220 

Importer.  Ciba-Geigy  Corporation. 

ChemicaL  (G)  Triazine  substituted 
naphthalene  disulfonic  acid. 

Use/Import.  (G)  For  use  as  textile  dye. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
1;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin-Not  irritant,  Eye-Not 
irritant;  Ames  test:  Not  mutagenic;  Skin 
sensitization-Not  a  sensitizer;  LCm  96  hr 
{zebra  fish):  >  1,000  mg/l;  ECm  24  hr 
(daphniamagna):  1,000  mg/l;  COD  test: 
665.4  mg/g;  BOD  test:  2  mg/g:  IGw  test 
(bacteria):  >100  mg/l;  Biodegradability 
test:  Not  readily  biodegradable; 


Micronucleus  test:  Not  mutagenic; 
Subacute  dermal:  200  mg/kg/da. 

Exposure.  Processing:  dermal,  a  total 
of  1  workers,  up  to  .5  hr/da,  up  to  3  da/ 

yr- 

Environmental  Release/Disposal  0.4 
kg/batch  released  to  water.  Disposal  by 
POTW. 

P-86-1221 

Manufacturer.  ConfidentiaL 

ChemicaL  (G)  Acrylic  resin. 

Use/Production.  [G]  Resin  used  in 
industrial  coating.  Prod,  range: 
Confidential. 

Toxicity  Data. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  30 
workers,  up  to  8  hrs/da,  up  to  67  da/yr. 

Environmental  Release/Disposal  1  to 
70  kg/batch  released  to  land.  Disposal 
by  incineration  and  approved  landfill. 

P-86-1222 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Isocyanante  terminated 
urethane  prepolymer. 

Use/Production.  (G)  Hot  melt 
(solvent-free]adhesive.  Prod,  range: 
Confidential. 

Toxicity  Data.  Noi^ata  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
ConfidentiaL 

P-86-1223 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Ethoxypropene 
derivative. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  150  to  750  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  12  workers,  up  to  1.5 
hrs/da,  up  to  2  da/yr. 

Environmental  Release/Disposal  No 
release.  <27  kg/batch  disposal  by 
incineration. 

Dated:  )une  27, 1986. 
DeniseDevoe, 

Acting  Division  Director,  Information 
Management  Division. 
(FR  Doc.  86-15176  Filed  7-10-86  8:45  am) 
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Guidelines  for  the  Administration  of 
the  Lead  Phasedown  Regulations; 
Revision  of  Penalty  Calculations 

AQENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  This  notice  establishes  a  new 
valuation  of  lead  for  calculation  of 


UM  I 


25254 


Federal  RegUter  /  Vol  51.  No.  13a  /  Friday.  }uly  11«  1966  /  NoticCT 


Federal  Registgr  /  Vol.  51.  No.  133  /  Friday.  July  11.  1986  /  Notices 


252S5 


penalties  under  the  "lead  phasedown" 
regulatroiw.  40  CFR  88.20.  to  apply  to 
any  violstioit  thereof  which  may  occur 
in  the  second  calendar  qrrarter  of  1966 
and  any  cafendar  quarter  thereafter. 
This  Notice  also  clariHes  several 
aspects  of  the  apphcabiRty  of  the  lead 
phasedown  penalty  pohcy. 

DATES:  The  revised  lead  valuation  is 
effective  starting  on  the  date  of 
publication.  However,  eomments 
received  oaer  before  August  U,  1960 
will  be  considered  wuth.  cegaid  t* 
possible  revisions  of  the  leed  valuation 
to  be  effective  on  October  1, 1966. 
ADDRESS:  Comments  and  other 
information  relevant  to  this  reviokn  of 
the  guidelines  ^ould  be  addressed  to 
Docket  Na  EN-«5~08  aadi  sent  to 
Central  Docket  Section  (LB-131).  West 
Tower  Lobby,  U.S.  Ehvinnnental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  DC  20460.  A  second  copy 
of  any  document  submitted  to  the 
Docket  should  be  sent  to:  Director,  Field 
Operations  and  Support  Division  (EN— 
397F),  U.S.  EnvironmentaJ  Protection 
Agency,  401  M  Street..  SW..  Washington. 
DC  20460. 

The  docket  may  be  inspected  between 
8:00  ajn.  and  4:00  p.m.  on  weekdays.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  photocopying. 

FOR  FURTHER  INFORMATION  CONTACT! 

Alan  P.  Loeb.  Esq.,  Field  Operations  and 
Support  Division  (EN-307F),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  DC  20460, 
Telephone  (202)  382-3231. 

SUPnfMENTARV  INFORMATION: 
I.  Background 

On  October  12. 1979,  the 
Environmental  Protection  Agency 
("EPA")  published  "Guidelines  for  the 
Administration  of  the  Lead  Phasedown 
Regulations  and  Ban  on  the  Use  of 
MNfT"  Tguidelines")  (44  FR  58853).  The 
guidelines  established  a  method  for 
calculating  mitigated  penalties  for 
violation  of  the  lead  phasedown 
standards  under  40  CFR  Part  80. 

The  lead  phasedown  regulations  were 
promulgated  under  section  211(c)(1)(A) 
of  the  Clean  Air  Act  ("Act").  42  U.S.C. 
7545(c)(1)(A),  which  authorizes  the 
Administrator  of  the  EPA  to  regulate  the 
use  of  certain  fuels  and  fuel  additives. 
Under  section  211(c)(1)(A)  of  the  Act, 
the  Administrator  of  the  EPA  may 
regulate  a  fuel  additive  if.  in  hia 
judgment,  it  may  reasonably  be 
anticipated  to  endanger  the  public 
health  or  welfare.  Because  airborne  lead 
from  auto  emissions  was  determined  to 
present  such  a  danger,  on  December  6. 
1973  EPA  promulgated  regulations  at  38 


FR  33734  requiring  the  phased  redux:tion 

of  lead  from  gasoline. '  

'  GeneralTy,  the  regufations.  at  40  CFR 
80.20.  set  out  maximum  lead  content 
standards  for  gasoline  and  provide  for 
refineries  to  report  data  to  EPA  on  a 
quarterly  basie  for  determining 
compliance  with  the  standards. 

On  October  29, 1982  (47  FR  49322), 
EPA  amended  S  80.20  to  make  the  lead 
phasedown.  standards  applicable  only  to 
the  lead  in  teaded  gasoJioe.  ralher  than 
to  the  average  lead  content  of  both 
leaded  and  unleaded  gasoline.*  The 
standards  defining  unleaded  gasoline  at 
40  CFR  ao.2(g)  continue  to  apply.  As  a 
flexibility  device,  EPA  also  added 
provisions  to  i  80.20  to  allow  inter- 
refinery  averaging  of  lead  usage 
("constructive  allocation").  In  addition, 
the  amendments  also  made  the  lead 
standards  applicable  to  imported  leaded 
gasoline  for  the  first  time. 

On  March  7. 1985  (50  FR  9386),  EPA 
amended  S  80.20  to  establish  new  lower 
lead  content  standards  for  leaded 
gasoline  to  take  efi'ect  on  )uly  1. 1985 
and  January  1. 1986^  Further 
amendments  to  §  80.20  were  published 
on  April  2. 1965  (50  FR  13116)  to  allow 
"banking"  of  lead  rights. 

Thus,  since  the  original  promulgation 
of  i  80.20.  and  especially  since  the 
publication  of  EPA's  penalty  guidelines 
in  1979,  EPA  has  made  a  number  of 
changes  in  the  regulations  which  have 
affected  the  lead  standards,  the  fuels  to 
which  they  apply,  and  the  alternative 
means  of  complying  with  them.  Because 
of  those  changes  and  the  changes  in 
petroleum  economics  which  have 
occurred  during  this  period,  EPA  has 
reviewed  the  penalty  calcuktion. 
formula  fi-om  the  guidelines  to  determine 
whether  assumptions  contained  in  it 
remain  valid.  Based  on  this  review,  the 
details  of  which  are  set  out  t>elow,  EPA 
has  decided  to  revise  die  valuation  of 
lead  used  in  the  penalty  calculation,  and 
announces  today  a  new  lead  valuation 
to  be  used  in  calculating  lead 
phasedown  penalties  effective 
immediately.  EPA  has  also  decided  to 
clarify  several  aspects  of  the  penalty 
policy. 

IL  The  1979  Penalty  Calculation 

Section  211(d)  of  the  Act  provides  for 
a  civil  penalty  of  $10,000  per  day  for 


'  These  regulations  were  amended  on  September 
28. 1976  (41  FR  42675)  to  provide  additional  time  for 
compliance,  on  September  12. 1979  (44  FR  53144)  to 
provide  Hexibihty  in  compliance  for  refineriea 
producing;  a  certain  percentage  of  unleaded 
gasoline,  and  on  Auguat  7. 1979  (44  FR  46275)  to 
provide  standards  for  small  refineries. 

*  The  regulations  promulgated  October  29. 1982 
were  amended  on  February  8.  1963  (48  FR  5724)  and 
on  November  1. 1983  (48  FR  S0482)  to  make  certain 
changes  affecting  tauili  raimehag. 


violatioa  of  regulations  under  section 
211(c).  Pursuant  to  section  211(d).  EPA 
published  the  aforemeoXioned  guidelines 
for  lead  phasedown  in  1979. 

In  EPA's  1979  penalty  guidelines,  the 
penalty  was  designed  to  be  the  sum  of 
two  comikonents,  the  deterrent  factor 
("DF")  and  the  noncompliance  factor 
("NCF").  The  DF  is  a  flat  penalty  for 
each  violation;  it  increases  for  second- 
time  or  repeet  violations.  The  NCF  is  a 
variable  penalty  calculated  on  an 
estimation  of  the  amount  of  benefit  to 
the  refinery  from  the  violation.  As  a  sum 
of  the  NCF  and  DF,  the  total  penalty 
should  be  larger  than  the  savings  the 
regulated  party  derived  from  the 
violation.  It  is  EPA's  policy  that  to 
achieve  deterrence  no  party  should  be 
allowed  to  derive  an  economic  gain  from 
violating. 

In  the  1979  guideUnes.  die  NCF  is 
calculated  by  multiplying  three  factors: 
(1)  The  amoimt  (in  grams  per  gallon)  by 
which  the  lead  content  exceeds  the 
applicable  lead  content  standard,  that 
is,  the  difference  between  the  reported 
lead  usage  by  a  refinery  and  the 
standard:  (2)  the  number  of  gallons  of 
gasoline  production  subject  to  the 
standard:  and  (3)  $0.6075,  which  is  the 
savings  EPA  estimated  would  be 
realized  at  an  average  refinery  as  a 
result  of  adding  a  gram  of  lead  to  a 
gallon  of  gasohne  in  excess  of  the 
standard.  EPA  derived  the  $0.0075  lead 
valuation  from  refining  of  the  time 
showing  that  to  be  the  margin  by  which 
refining  costs  exceed  the  cost  of  using 
lead  for  an  additional  equal  octane 
increase.  [See  Appendix  B  to  the  1979 
penalty  guidelines.)  The  voided  refining 
cost  is  the  amount  of  net  benefit  from 
use  of  lead  above  the  standard. 

III.  Analysis  of  Current  Lead  Vahiation 

On  July  1, 1985  the  allowable  lead 
content  average  decreased  from  1.10 
gram  per  leaded  gallon  ("gplg")  to  0.50 
gplg,  and  on  January  1. 1986  it  decreased 
again  to  0.10  gplg.  ^A  has  become 
concerned  that  these  changes  in  the 
regulations,  as  well  as  other  economic 
factors,  could  increase  the  value  of  lead 
and  thereby  create  incentives  to  violate. 

The  first  factor  is  the  change  in  cost 
savings  associated  with  lower  lead 
standards.  When  a  gram  of  lead  is 
blended  into  gasoline  having  a  low  lead 
content  or  no  lead  at  all.  its  economic 
benefit  is  greater  than  when  it  is 
blended  into  gasoline  already  containing 
a  significant  amount  of  lead.  This  is 
because  a  given  lead  increment  has  a 
larger  octane  boost  at  low  lead 
concentrations  than  at  higher  lead 
concentrations.  Thus,  the  value  of  a  0.10 
gram  increase  in  lead  content  is  greater 


at  a  0.50  gplg  standard  than  at  a  1.10 
gplg  standard,  and  still  greater  at  a  0.10 
gplg  standard,  so  that  with  each 
decrease  in  the  standard  the  value  of  the 
marginal  lead  usage  above  the  standard 
increases.  If  the  penalty  is  not  increased 
as  the  intrinsic  value  of  excess  lead 
rises,  it  may  become  cAeaper  for  the 
party  to  report  the  violation  and  pay  die 
penalty  than  to  comply.  This  would 
create  an  incentive  to  violate,  and  could 
cause  total  lead  usage  to  rise. 

A  second  factor  affecting  the  ability  of 
penalties  to  deter  violations  is  the 
market  value  of  lead  usage  rights 
(allocated  or  banked  under  §  80.20(d)  or 
(e)).  When  refining  costs  increase,  the 
cost  of  lead  rights  for  an  equal  octane 
boost  may  also  increase.  (Of  course,  the 
market  price  may  also  be  affected  by 
extraneous  market  forces  or 
perceptions.)  If  the  value  of  the  lead 
rights  becomes  greater  than  EPA's 
penalty  for  violating,  then  it  would  be 
cheaper  for  parties  to  report  a  violation 
and  pay  the  penalty  than  to  use  the 
banked  rights  or  buy  them  from  odiers. 
This  creates  an  incentive  to  violate 
rather  than  to  use  banked  lead  rights, 
and  could  result  in  an  increase  in  lead 
usage  prior  to  January  1. 1988.  as  well  as 
a  competitive  advantage  to  those 
companies  who  use  such  tactics.  EPA 
has  noted  with  concern,  therefore,  that 
the  price  of  a  gram  of  lead  rights 
purchased  through  such  averaging  has 
recently  risen  while  the  lead  valuation 
in  the  1979  guidelines  has  remained 
unchanged  at  $0.0075. 

Thus,  to  prevent  increases  in  lead 
usage,  it  is  necessary  to  increase  the 
penalty  for  a  violation,  as  calculated  by 
the  NCF,  to  equal  or  exceed  the  actual 
value  of  lead  or  its  lead  rights 
equivalent.  To  determine  these  values 
after  December  31. 1965.  EPA  analyzed 
these  factors  to  determine  what 
vahiation  a  gram  of  lead  in  gasi^e 
should  have  for  calculating  the  NCF 
under  the  lead  standard  implemented  on 
January  1. 1986.  EPA  looked  at  the 
production  cost  differentials  under  the 
new  lead  standard,  as  well  as  the  value 
of  lead  for  banking;  adjustments  were 
made  for  infiation.  EPA  used  data  from 
the  regulatory  impact  analysis  prepared 
in  conjunction  with  its  recent  lead 
rulemaking.  See  50  FR  9386  (March  7. 
1985).  A  summary  of  the  findings  has 
been  filed  in  EPA  Docket  No.  EN-85-08. 

The  analysis  indicated  that  the 
intrinsic  value  of  lead  rises  significantly 
with  the  decrease  in  allowed  lead.  Our 
conservative  estimate  is  that  lead  has  a 
theoretical  value  of  aiqiroximately 
$0,027  per  gram  in  the  two  calendar 
quarters  in  which  the  0.50  gplg  standard 
applies,  accoimting  for  the  efiects  of 


banking,  and  values  of  approximately 
$0,031  per  gram  in  1986,  $0,038  in  1967 
and  $0,047  in  1988.  These  values  were 
derived  &om  estimates  of  valaes  from 
cost  savings  and  lead  rights. 

Separately,  EPA  abo  investigated  the 
cost  of  "EPA  lead  rights"  by  surveying 
various  commodity  brakes  and  traders. 
EPA  was  quoted  trading  ialead  rights  as 
high  as  $0j045  per  gram  dunng  the  third 
quarter  of  1985,  and  as  low  Vs  about 
$0.02  in  the  first  quarter  of/iddB.  A 
summary  of  these  finding  has  been 
filed  in  EPA  Docket  NdfEN-85-Oe.  The 
initially  high  price  iiwicates  to  EPA  that 
the  price  for  trading  anticipated  a  future 
rise  in  the  value  oflead  rights;  the  later 
price  shows  tradmg  below  lead's 
inherent  value,  ^  EPA  calculated  it, 
reflecting  thedecline  in  petroleum 
prices.  Sino^uiis  trading  range  reflects 
two  extreiMSjJtjaiikely  that  the  price 
will  stay  wifhin  this  trading  range.  Thus, 
EPA  believes  lead  rights  will  keep  a 
value  between  $0.02  and  $0,045. 
depending  on  fluctuations  of  the  market. 

rv.  Revision  of  Lead  Valuation 

EPA  has  decided  that  it  is  appropriate 
to  establish  a  lead  valuation  c^  $0.05  per 
gram  for  use  in  the  calculation  of 
mitigated  penalties  effective 
immediately  and  in  any  calendar 
quarters  hereafter.  However.  EPA  will 
calculate  penalties  for  violations  which 
occurred  in  any  calendar  quarters  prior 
to  the  end  of  1985  using  the  valuation 
from  the  1979  penalty  guidelines. 

EPA  reached  this  conclusion  by 
considering  the  value  of  lead  from  the 
economic  analyses  and  the  market 
survey  in  light  of  two  principles. 

First,  EPA  finds  it  important  to  keep  a 
single  lead  valuation  at  least  through  the 
fourth  quarter  of  1987  because  the  same 
banked  lead  rights  can  be  used  during 
any  of  the  periods  through  1987.  and  we 
believe  that  it  is  appropriate  for  the 
penalties  to  have  the  same  value  over 
the  entire  time  frame  during  which 
banked  lead  credits  can  be  used.  EPA 
considered  incremental  increases  in  the 
valuation  over  a  period  of  time  to  match 
the  increase  in  intrinsic  value  of  lead,  as 
our  analysis  estimated  it,  but  found 
market  forces  having  a  greater  influence 
on  the  price  than  intrinsic  value,  and 
thus  rejected  that  alternative. 

Second,  EPA  is  setting  the  lead 
valuation  marginally  higher  than  either 
the  theoretical  or  market  value  of  lead 
to  conform  to  EPA's  policy  that  a 
penalty  should  be  at  least  as  large  as  the 
benefit  from  the  violation,  so  that  an 
entity  which  reports  a  violation  cannot 
derive  a  benefit  from  doing  so.  To  attain 
this  objective,  the  lead  valuation  used  in 
the  NCF  calculations  must  be  as  high  as 
or  higher  than  the  uper  end  of  the  range 


of  costs  to  the  refinery  or  io^xtrter  to 
produce  an  equal  octane  boost  without 
lead.  To  adopt  a  leed  valuation  whidi  is 
no  greater  thJan  the  average  value  of 
lead  in  gasoline  would  allow  a  certain 
number  of  entities,  particularly  those 
whose  costs  are  highest,  to  reduce  their 
gasoline  costs  with  lead  and  improve 
their  competitive  positions.  If  that 
occurred,  EPA  would  be  in  the  position 
of  "subsidizing"  industry  with  the  use  of 
a  toxic  substance.  To  avoid  that 
occurrence,  EPA  chose  a  lead  valuation 
of  $0.05  per  gram  that  is  marginally 
higher  than  both  the  theoretical  and 
actual  trading  values  of  lead,  as 
determined  by'  the  two  studies. 

To  illustrate  hypothetically.  under  the 
policy  which  is  effective  today,  where  in 
a  given  calendar  quarter  there  is  a 
reported  lead  usage  of  0.20  gplg  on  a 
leaded  volume  of  20  miUion  gallons,  the 
NCF  component  of  the  penalty  would  be 
calculated  as  follows: 

(0.20  -  0.10)  X  20,000,000  X  0.85  =$T00,000 

The  total  penalty  for  a  first  violation 
with  this  amount  of  excess  lead  usage 
would  be  $150,000,  based  on  the  $10a000 
NCF  plus  $50,000  DF  for  a  first  violation. 

V.  AppHcabtlity  of  Revised  Penalty 
Guidelines 

These  penalty  guidelines  are 
applicable  to  administrative  proceedings 
at  EPA  for  mitigation  of  penalties 
associated  with  violations  of  the  lead 
phasedown  prohibitions  in  40  CFR  80.20. 
In  addition  to  adopting  this  lead 
valuation  today,  EPA  is  also  clarifying 
certain  other  provisions  of  the  1979 
penalty  guidelines  to  make  them 
consistent  with  changes  in  the  lead 
phasedowm  regulations  and  with  EPA's 
practices  under  those  rules. 

A.  Type  of  Fuels  Regulated 

The  1979  guidelines  expressly  applied 
to  the  pooled  lead  standards  which 
governed  gasoline  production  at  that 
time,  which  the  guidelines  stated  were 
based  on  the  average  lead  content  of  the 
"total  gasoline  production  (both  leaded 
and  unleaded)."  EPA  calculated  the  NCF 
for  a  violation  by  multiplying  the 
number  of  excess  grams  of  lead  above 
the  standard,  i.e.,  the  pooled  gasoline 
production  times  the  amount  by  which 
the  standard  was  exceeded,  by  the  lead 
valuation  at  $0.ci075  (a  constant).  When 
EPA  changed  the  form  of  the  maximum 
lead  content  standard  in  the  1982 
amendments  from  a  pooled  standard  to 
a  leaded-only  standard,  which  applied 
only  to  the  average  lead  content  of 
leaded  gasoline  produced  (or  imported), 
it  was  not  necessary  to  change  the 
calculation  method  in  the  guidelines 
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because  the  method  continued  to 
calculate  the  NCF  appropriately  from 
the  number  of  excess  grams  of  lead 
times  the  valuation.  Thus,  EPA 
continued  to  use  the  same  calculation 
method,  but  it  did  not  change  the 
language  in  the  guidelines  regarding  its 
application  to  "total  gasoline 
production."  EPA  now  wishes  to  make 
clear  that  the  guidelines  apply,  as  they 
have  been  applied  in  practice  since  the 
post-1982  standards  took  effect,  only  to 
the  average  lead  content  of  leaded 
gasoline. 

B.  Type  of  Parties  Regulated 

The  1979  guidelines  specifically 
addressed  the  application  of  the  penalty 
calculations  to  violations  of  a  lead 
standard  by  refineries.  For  example,  the 
1979  guidelines  based  the  lead  valuation 
on  the  marginal  difference  in  processing 
costs  at  a  refinery  with  and  without  lead 
in  excess  of  the  standards.  When  lead 
standards  became  applicable  to 
imported  leaded  gasoline  in  1982,  EPA 
began  applying  the  guidelines  to 
violations  by  importers,  finding  no  basis 
for  distinguishing  them  from  refineries  in 
the  method  of  calculating  penalties.  EPA 
now  wishes  to  malce  clear  that  the 
guidelines  apply  to  importers  and 
refineries  without  distinction.  EPA  is 
supported  in  this  by  economic 
considerations  which  make  the  marginal 
value  of  a  gram  of  lead  above  the 
standard,  as  well  as  the  value  of  traded 
lead  rights,  equal  in  value  for  the 
importer  and  for  the  refiner,  and  by  legal 
considerations,  especially  under  the 
General  Agreement  on  Tariffs  and 
Trade. 

C.  Type  of  Administrative  Proceedings 

When  the  1979  guidelines  were 
published,  EPA  contemplated  that  the 
penalties  would  be  assessed  in  civil 
administrative  proceedings  before 
hearing  officers.  The  regulations  at  40 
CFR  Part  80,  Subpart  C  set  out 
procedures  for  such  adjudications 
(which  were  supplanted  in  1980  by  the 
consolidated  EPA  rules  at  40  CFR  Part 
22  and  deleted  from  later  CFR  editions). 
As  a  result  of  the  administrative  opinion 
in  the  case.  In  re:  Transportation,  Inc., 
Docket  No.  CAA(211)-27.  EPA  ceased 
its  administrative  hearing  process  for 
enforcing  the  regulations  under  Part  80, 
and  in  1982  adopted  new  procedures  to 
implement  section  211(d)  of  the  Act. 

Under  these  procedures,  EPA  issues  a 
notice  of  violation  letter  ("NOV")  to 
parties  it  believes  have  violated  the  Act 
or  the  regulations,  the  NOV  explains  the 
allegations  and  the  party's  liability  for 
them  under  section  211(d)  of  the  Act, 
and  offers  to  settle  the  matter  in  lieu  of 


litigation.*  The  amount  of  the  mitigated 
penalty  offered  in  settlement  in  lead 
phasedown  NOVs  is  the  amount 
calculated  from  the  guidelines.  In  the 
course  of  negotiations,  a  party  may 
request  that  EPA  mitigate  its  settlement 
offer  further  based  on  the  grounds  listed 
in  the  guidelines,  and  EPA  may  in  its 
discretion  mitigate  this  penalty  further 
based  on  the  guidelines.  If  a  settlement 
is  not  reached  through  this  informal 
process,  EPA  may,  through  the  U.S. 
Department  of  Justice  ( "DOJ").  file  in 
federal  district  court  for  the  full 
statutory  forfeiture  of  $10,000  per  day  of 
violation.  Penalties  mitigated  according 
to  the  calculation  method  of  the 
guidelines  do  not  bind  EPA  once  a  case 
is  referred  to  DOJ  or  during  litigation, 
and  these  guidelines  specifically  do  not 
apply  to  applications  for  mitigation  or 
remission  after  a  finding  of  liability  in 
federal  court.  EPA  wishes  to  clarify  that 
the  guidelines  apply  to  the  calculation  of 
mitigated  penalties  as  settlement  offers 
only  as  part  of  the  pre-DOJ  referral  in 
the  process  described  here. 

D.  Future  Revisions 

Comments  received  on  or  before 
August  11, 1986  will  be  considered  with 
regard  to  possible  revisions  of  the  lead 
valuation  to  be  effective  on  July  1, 1988. 
In  addition,  EPA  may  in  the  future 
initiate  proceedings  to  reconsider  the 
revision  of  the  lead  phasedown  penaify 
guidelines  as  a  whole  or  as  to  certain 
issues.  Such  proceedings  would  be  used 
to  consider  the  lead  phasedown 
penalties  in  light  of  EPA  policies,  as  well 
as  to  make  certain  changes  specific  to 
lead  phasedown.  If  such  should  occur, 
we  will  consider  public  comments  on 
those  issues  at  that  time,  but  will  not 
now  consider  comments  on  issues  not 
relating  directly  to  the  lead  valuation  or 
any  other  issue  addressed  in  this  Notice. 

For  the  reasons  discussed  above,  EPA 
believes  that  it  is  necessary  to  make  this 
policy  change  effective  immediately  to 
remove  any  incentives  to  violate.  Unless 
the  valuation  is  changed  in  the  current 
quarter,  regulated  parties  could  be 
induced  to  take  advantage  of  the  prior 
valuation  and  violate  the  lead 
phasedown  standards  in  this  quarter. 
Therefore,  it  would  be  contrary  to  the 
public  interest  to  allow  the  prior 
valuation  to  remain  in  effect  through  the 


*  Section  211(dl  of  the  Act  impoMS  a  mandatory 
forfeiture  of  $10,000  "for  each  and  every  day  of  the 
continuance  of  such  violation."  EPA  interprets  this 
provision  as  imposing  the  statutory  penalty  for  each 
day  of  a  compliance  period  in  which  a  lead 
phasedown  standard  is  violated.  Section  211(d)  also 
authorizes  the  Administrator  to  remit  or  mitigate  the 
statutory  penalty.  This  authority  is  delegated  to  the 
Assistant  Administrator  for  Air  and  Radiation  and 
redelegated  to  the  Director.  Field  Opera  tioiu  and 
Support  Division. 


end  of  this  calendar  quarter.  Since  this 
Notice  is  being  published  well  before 
the  end  of  the  calendar  quarter,  it  will 
give  regulated  parties  an  adequate  and 
reasonable  amount  of  time  to  adjust 
their  operations  or  to  obtain  additional 
lead  rights  (based  on  past  experience 
under  the  lead  rights  banking  system), 
so  these  revisions  should  cause  no 
significant  adverse  impact  upon  those 
who  may  have  been  relying  on  prior 
policy. 

Dated:  June  30, 1986. 
|.  Craig  Potter. 

Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  86-15676  Filed  7-10-86;  8:45  amj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  New  Information  Collection. 

Title:  Superfund  Cost  Share  Eligibility 
Regulation  for  Permanent  and 
Temporary  Relocation. 

Abstract:  This  information  is  required 
by  FEMA  from  the  states  as 
documentation  of  in-kind  contributions 
submitted  by  the  sttes.  The 
documentation  is  used  by  FEMA  to 
substantiate  the  states'  completed  work 
an  in-kind  contribution  under  cost- 
sharing,  44  CFR  Part  222.  There  is  a  90% 
Federal/10%  State  cost  share 
relationship,  unless  otherwise  specified. 

Type  of  Respondents:  State  or  local 
governments. 

Number  of  Respondents:  12. 

Burden  Hours:  300. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Unda  Shiley.  (202)  646-2624.  500 
C  Street.  SW..  Washington.  DC  20472. 

Comments  should  be  directed  to 
David  Reed.  (202)  395-7231.  Office  of 
Management  and  Budget,  3235  NEOB, 


Washington.  DC  20503  witkio  two 

weeks  of  this  notice. 

WeilByCMoora, 

Acting  Director,  Office  (^Administrative 

Support. 

[FR  Doc.  S6-1S636  Filed  7-10-86;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

BTB  Corp.  et  a!.;  FOrmationa  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  have 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  22S.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holdlBg 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persoas  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  applicatioQ  that  requests  a  bearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  bearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  30. 

loea 

A.  Federal  Reserve  Baak  af  Boston 

(Robert  M.  Brady,  Vice  President]  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  BTB  Corp.,  Boston,  Massachusetts; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Boston  Trade  Bank.  Bostoo. 
Massachusetts. 

2.  Martha's  Vineyard  Bancorp,  Inc^ 
Vineyard  Haven,  Massachusetts;  to 
become  a  bank  holding  company  by 
acquiring  70  percent  of  the  voting  shares 
of  The  Martha's  Vineyard  National 
Bank.  Vineyard  Haven,  Massachusetts. 

B.  fMeral  ■sswrrn  Baak  of  New 
Yhrk  (A.  Manhall  Puckett.  WicB 
President)  33  Liberty  Street,  New  York, 
New  York  1004S: 

1.  Cortland  First  Financial 
Corporation,  Cortland,  New  York;  to 
become  a  bank  holding  company  by 


acquiring  KM)  percent  ol  die  voting 
shares  of  the  First  National  Bank  of 
Cortland.  Cortland.  New  York. 
C  Kderal  Reserve  Bank  of 
Atlanta  (Robert  E.  Hedc,  \^ce 
Preeident)  104  Marietta  Street  NW.. 
Atlanta,  Georgia  30303: 

1.  Ceatrai  National  Corporation, 
Sarasota,  Florida;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Central 
National  Bank,  Sarasota,  Florida. 

2.  Midcontinental  Holding 
Corporation,  Atlanta,  Georgia;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  RicbJand  Banking  Company. 
Richland.  Georgia. 

D.  Federal  Keaerve  Baak  of 
Chicago  (Franklin  D.  Dreyer,  Vice 
President)  230  South  LaSalle  Street. 
Chicago.  Illinois  60690: 

1.  First  Waukegan  Corporation, 
Waukegan,  IIMnoir  to  acquire  10  percent 
of  the  voting  shares  of  First  Gteeview 
Bancorp,  Inc..  Glenview,  UlimMS,  and 
thereby  indirectly  acquire  The  First 
Trust  and  Savings  Bank,  Glenview. 
Illinois. 

2.  Hampton  Park  Corporation, 
Romeoville,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Northern 
Illinois  Bancorp,  Inc,  \cikA,  lUiDois,  and 
thereby  indirectly  acquire  Lotus  Jcrfiet 
Bank  and  Trust  Company,  Joliet.  Illinois. 

3.  Harbor  Country  Banking 
Corporation.  Three  Oaks,  Michigan;  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  Heritage  Bank,  Berrien 
Springs,  Michigan. 

4.  Heritage  Financial  Services,  Inc., 
Blue  Island.  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Bremen 
Bank  and  Trust  Company,  Tinley  Park, 
Illinois 

5.  RP.  Holding  Company.  Oak  Park, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  90  percent  of  the 
voting  shares  of  Heritage/Pullman  Bank 
and  Trust  Company,  Chicago,  Illinois. 

6.  Merchants  National  Corporation, 
Indianapolis,  Indiana;  to  acquire 
Farmers  State  Corporation,  Zionsville, 
Indiana  and  thereby  indirectly  acquire 
Mid  State  Bank;  Ztonsvifle.  Indiana;  to 
acquire  Alliance  Bancorp,  Danville. 
Indiana  and  thereby  indirectly  acquire 
Mid  State  Bank  of  Hendricks  County. 
Danville,  Indiana;  to  acquire  U.S. 
Bancorp,  Carmel,  Indiana;  and  to 
acquire  Anderson  Banking  Company. 
Anderson.  Indiana. 

7.  Peoples  Bank  Corporation  of 
Indianapolis,  Indianapolis,  takbaoa;  to 
become  a  bank  holding  coBopaay  by 
acquiring  Peoples  Bank  &  Trust 
Company.  Indianapolis,  Indiana. 


Board  of  Govemore  of  the  FedenI  Bcmtvo 

System.  ]uiy  7. 1986. 

James  McA&e. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-1S636  Filed  7-iO-»Br,  •:«&  ■■! 


ONB  Corp^  Application  To  Engage  de 
Novo  in  Permlsaible  Nonbanldng 
Activitiea 

The  company  listed  in  this  notice  has 
filed  an  application  nnder  f  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  RegulaUon 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  %  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  perraiasfble  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
oatweigh  possiUe  adverse  effects,  such 
as  undue  concentratioo  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsonnd 
banking  practices."  Any  reqaest  for  a 
hearing  on  this  question  must  be 
accoeipanied  by  a  statement  of  tke 
reasons  a  written  presentation  would 
not  suffice  in  lieo  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarmng  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  25, 1986. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  ONB  Corporation  Spokane. 
Washington;  to  expand  the  geographic 
scope  served  by  Bancshares  Mortgage 


UM  I 
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Company,  Spokane.  Washington,  to  now 
include  the  United  States  and  thereby  to 
continue  to  engaged  in  the  making, 
acquiring  or  servicing  of  loans  or 
extension  of  credit  pursuant  to 
S  225.25(b)(1)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 

System.  July  7. 1986. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  86-15839  Filed  7-10-86;  8:45  am] 

MUMM  COW  saio-«i-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Agency  Fonne  Submitted  to  tt»e  Office 
of  Management  and  Budget  for 
Clearance 

Each  Week  the  Department  of  Health 
and  Human  Services  (HHS)  publishes 
a  list  of  information  collection 
packages  it  has  submitted  to  the 
OfTice  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35).  The  following  are 
those  packages  submitted  to  OMB 
since  Uie  last  list  was  published  on 
July  7, 1986. 

Public  Health  Service 

(Call  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  packages) 

National  Institutea  of  Health 

Subject:  Assessment  of  Leukemia  and 
Thyroid  Disease  in  Relation  to  Fallout 
in  Utah.  Ascertainment  of  Life  Style  of 
Thyroid  Subjects— NEW 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Bruce  Artim 

Social  Security  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-5706  for  copies  of  package) 

Subject:  Annual  Statistical  Report  on 
Children  in  Foster  Homes  and 
Children  in  Families  Receiving  AFDC 
Payments  in  Excess  of  the  Poverty 
Income  Level — Extension — (0960- 
0150) 

Respondents:  State  or  local  governments 

Subject:  Supplemental  Statement 
Regarding  Farming  Activities  of 
Person  Living  Outside  the  U.S.A. — 
Extension— (0960-0103) 

Respondents:  Individuals  or  households; 
Farms 

OMB  Desk  Officer.  Judy  A.  Mcintosh 

Health  Care  Financing  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-8650  for  copies  of  package) 

Subject:  Information  Collection 
Requirements  Contained  in 


fi  9  405.1121,  405.1123,  405.1124.       ^ 
405.1125.  405.1126.  405.1127.  405.1128. 
405.1136,  and  405.1137— Conditions  of 
Participation  for  Skilled  Nursing 
Facihties— Extension— (0938-0364); 

HCFA-^-46 
Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations 
Subject:  Information  Collection 
Reqidrements  Contained  in 
S9  442.307.  442.308,  442.309,  442.313, 
442.314,  442.318.  442.319.  442.320. 
442.311 — Conditions  of  Participation 
for  Intermediate  Care  Facilities — 
Extension— (0938-O370)-^CFA-R-45 
Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organization 
Subject:  Information  Collection 
Requirements  Included  in  "Conditions 
of  Participation  for  Home  Health 
Agencies"— Extension— (0938-0365)— 
HCFA-R-39 
Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations 

Subject:  Information  Collections 
Associated  with  the  Systems 
Performance  Review— Existing — 
HCFA-R-86 

Respondents:  States 

Subject:  Medicaid  Management 
Information  System — Extension — 
(0938-0247)— HCFA-R-4 

Respondents:  States 

OMB  Desk  Officer  Fay  S.  ludicello 
Copies  of  the  above  information 

collection  clearance  packages  can  be 

obtained  by  calling  the  Reports 

Clearance  Officer  on  the  number  shown 

above. 
Written  comments  and 

recommendations  for  the  proposed 

information  collections  should  be  sent 

directly  to  the  appropriate  OMB  Desk 

Officer  designated  above  at  the 

following  address: 

OMB  Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3208, 
Washington.  DC  20503,  Attn:  (Name  of 
OMB  Desk  Officer] 
Dated:  )uly  8. 1986. 

Wallace  O.  Keene. 

Acting  Deputy  Assistant  Secretary  for 

Management  Analysis  and  Systems. 

(FR  Doc.  86-15717  Filed  7-10-86;  8:45  am) 

WLUNQ  COOC  41S0-04-M 


Center*  for  Disease  Control 

Cooperative  Agreement;  Preventive 
Heaitti  Services  Epidemiologic  Study 
of  Human  T-lymphotropic  Virus/ 
Lymplwdenopathy  Associated  Virus 
(HTLV-lll/LAV)  Infections  In  Children 
Acquiring  the  Virus  From  Their 
Mottiers;  Program  Announcement  and 
Availability  of  Funds  for  Fiscal  Year 
1986 
Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  that  competitive 
applications  are  being  accepted  to  assist 
the  pediatric  health-care  community  to 
determine  the  natural  history  of  Human 
T-lymphotropic  Virus/ 
Lymphadenopathy  Associated  Virus 
(HTLV-III/LAV)  infections  in  children 
acquiring  the  virus  from  their  mothers. 
The  Catalog  of  Federal  Domestic 
Assistance  Number  is  13.118. 

Program  Objectives 

The  objectives  of  this  cooperative 
agreement  are  to: 

1.  Assist  the  pediatric  health-care 
community  which  includes  public  and 
private  physicians,  hospitals,  and 
medical  research  centers  in  determining 
the  natural  history  of  Human  T- 
lymphotropic  Virus/Lymphadenopathy 
Associated  Virus  (HTLV-III/LAV) 
infection  in  children  acquiring  the  virus 
firom  their  mothers.  Some  of  the  issues  of 
concern  to  the  pediatric  health  care 
community  are  measuring  outcomes  in 
this  population  including  frequency  and 
type  of  signs  and  symptoms  attributable 
to  HTLV-III/LAV  infection; 
immunologic  function  over  time;  reasons 
for  and  frequency  of  hospitalization; 
mortality  rates:  frequency  and  type  of 
social  problems  encountered,  such  as 
need  for  foster  care  or  institutionalized 
care;  and  risk  factors  associated  with 
these  outcomes. 

2.  Assist  in  determining  the  effect  of 
childhoold  vaccines  in  this  group  of 
infected  children. 

Authority 

This  program  is  authorized  under 
section  301(a)  of  the  Public  Health 
Service  Act,  as  amended. 
Eligibility  Requirements 

Eligible  applicants  are  the  official 
health  departments  of  any  State  or  local 
government,  including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of 
the  United  States,  and  other  public  and) 
private  organizations  which  are  able  to 
enroll  and  follow  children  bom  to 
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women  at  risk  for  HTLV-III/LAV 
infection. 

Cooperative  Activities 

^    The  collaborative  and  programmatic 
involvement  of  the  recipient  of  funds 
and  CDC  is  as  follows: 

1.  Recipient  Activities:  a.  Design  and 
conduct  a  study  of  infants  bom  to 
mothers  at  risk  for  HTLV-III/LAV 
infection. 

b.  Identify,  enroll,  and  follow  a  group 
of  200  neonates  (100  infected  and  100 
noninfected)  bom  to  women  at  high  risk 
for  HTLV-III/LAV  infection  for  at  least 
5  years. 

c.  Interview  mothers,  provide  physical 
examinations,  and  obtain  biological 
specimens  from  all  study  participants. 
Review  clinical  and  immunization 
records,  as  necessary. 

d.  Perform  all  or  a  part  of  the 
laboratory  tests  including  HTLV-III/ 
LAV  EUSA.  HTLV-III/LAV 
confirmatory  tests,  viral  cultures, 
immunologic  function  tests,  and  tests  for 

•  infectious  organisms  that  may  serve  as 
cofactors  for  progression  of  HTLV-III/ 
LAV  disease. 

e.  Design  and  establish  a  data 
management  system  for  the  study. 

f.  Provide  or  arrange  for  counseling 
and  other  social  service  needs  of  the 
study  participants. 

g.  Analyze  data  and  pubUsh  study 
findings. 

2.  Centers  for  Disease  Control 
Activities:  a.  Provide  technical  guidance 
in  the  development  of  the  study  protocol 
and  the  design  of  the  interview 
instrument,  including  training  and 
pretesting  as  necessary  by  individual 
applicants. 

b.  Perform  a  portion  of  the  laboratory 
tests  including  HTLV-Ul/LAV  EUSA, 
HTLV-III/LAV  confirmatory  tests,  viral 
cultures,  immunologic  function  tests, 
and  tests  for  infectious  organisms  that 
may  serve  as  cofactors  for  progression 
of  HTLV-III/LAV  disease.  '' 

c.  Provide  technical  guidance  in 
designing  and  estabhshing  a  data 
management  system  for  the  study. 

d.  Provide  technical  assistance  in 
planning  and  evaluating  study  activities. 

e.  Assist  in  data  analysis  and  in  the 
presentation  of  study  findings. 

Availability  of  Funds 

Approximately  $200,000  is  available  in 
Fiscal  Year  1986  to  fund  one 
collaborative  study.  Applications  should 
be  submitted  for  a  1-year  budget  period 
and  a  5-year  project  period. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives  and  on  the  availability  of 
funds.  The  funding  estimate  outlined 


above  may  vary  and  is  subject  to 
change,  depending  upon  the  availability 
of  funds. 

Type  of  Assistance 

Awards  resulting  from  this 
announcement  will  be  a  cooperative 
agreement. 

Reporting  Requirement 

Aimual  performance  and  financial 
status  reports  are  required  no  later  than 
90  days  after  the  end  of  each  budget 
period.  Final  financial  status  and 
performance  reports  are  required  90 
days  after  the  end  of  each  project 
period. 

Applications 

1.  Copies — Place  of  Submission:  The 
original  and  two  copies  of  the 
application  should  be  submitted  on 
Form  PHS  5161-1  (revised  3-86)  on  or 
before  August  1, 1988:  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  Room  321,  255  East  Paces  Ferry 
Road.  Atlanta,  GA  30305. 

Application  forms  should  be  available 
in  the  institution's  business  office  or 
from  the  above  address. 

2.  Deadlines:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date. 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly- 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly-dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

3.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  either 
paragraph  2a  or  2b  immediately  above 
are  considered  late  appUcations  and  will 
not  be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

4.  Reviews:  Applications  are  not 
subject  to  review  as  governed  by 
Executive  Order  12372, 
Intergovemmental  Review  of  Federal 
Programs. 

5.  Content-  Applications  must  include 
a  narrative  which  details  the  following: 

a.  The  background  and  need  for 
project  support  including  information 
that  relates  to  factors  by  which  the 
applications  will  be  evaluated. 

b.  The  objective  of  the  proposed 
project  which  are  consistent  with  the 
purpose  of  the  cooperative  agreement 
and  which  are  measureable  and  time- 
phased. 


c.  The  methods  that  will  be  used  to 
accomplish  the  objectives  of  the  study. 
Of  special  importance  in  Study  No.  2 
will  be  the  applicant's  plan  to  identify 
and  enroll  mothers  at  risk  for  HTLY-III/ 
LAV  infection. 

d.  The  methods  that  will  be  used  to 
evaluate  the  success  of  the  study. 

e.  Fiscal  information  pursuant  to 
utilization  of  awarded  funds  in  a 
manner  consistent  with  the  purpose  and 
objectives  of  the  project. 

f.  Any  other  information  that  will 
support  the  request  for  assistance. 
Cooperative  agreement  funds  may  be 
used  to  support  personnel  and  to 
purchase  supplies,  services,  and 
equipment  directly  related  to  the  study. 
Funds  may  not  be  used  to  supplant 
funds  supporting  existing  AIDS 
activities  provided  by  the  health 
department  or  to  support  construction 
costs. 

Review  Criteria 

1.  Initial  applications  will  be  reviewed 
and  evaluated  based  on  the  evidence 
submitted  which  specifically  describes 
the  applicant's  ability  to  meet  the 
following  criteria: 

a.  The  ability  of  the  applicant  to  enroll 
and  follow  approximately  100  infected 
and  100  noninfected  infants  bom  to 
mothers  at  increased  risk  for  HTLV-III/ 
LAV  infection.  These  mothers  include 
women  who  have  used  intravenous 
drugs;  women  bom  in  Haiti;  women  who 
are  sexual  partners  of  intravenous  drug 
uses,  bisexual  men,  men  with 
hemophilia,  men  bom  in  Haiti,  or  other 
infected  men;  and  any  other  women  who 
are  knov\m  to  be  infected.  Although 
infants  of  mothers  of  any  risk  group 
would  be  acceptable,  it  is  preferable 
that  both  the  infected  and  noninfected 
infant  cohorts  be  homogeneous  with 
respect  to  matemal  risk  factor,  or  at 
least  matched  for  risk  group  proportions. 
Ideally,  enrollment  should  be  completed 
in  one  year. 

b.  The  details  of  how  the  applicant 
plans  to  develop  and  implement  a  study 
of  these  infants,  describing  how  both 
infected  and  non-infected  infants  will  be 
identified,  enrolled,  and  followed. 

c.  A  plan  that  will  protect  the  rights 
and  confidentiality  of  all  participants 
and  ensure  adequate  participation. 

d.  The  applicant's  understanding  of 
the  study  objectives  and  spirit  of  the 
cooperative  agreement  with  CDC. 

e.  The  applicant's  current  activities  in 
HTLV-III/LAV  research  and  how 
current  activities  will  relate  to  achieving 
the  objectives  of  the  study. 

f.  The  size,  qualifications,  and  time 
allocation  of  the  proposed  staff  and  the 
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availability  of  facilities  to  be  used 
during  the  study. 

g.  How  the  project  will  be 
administered. 

h.  A  proposed  schedule  for 
accomplishing  the  activities  of  the 
cooperative  agreement  including  time 
frames. 

i.  The  quality  of  an  evaluation  plan 
which  specifies  the  methods  and 
instruments  of  measurement  to  be  used. 

j.  The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds. 

2.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  the  following  criteria:  a.  The 
accomplishments  of  the  current  budget 
period  show  that  the  applicant  is 
meeting  its  objectives. 

b.  The  objectives  for  the  new  budget 
period  are  realistic,  specific,  and 
measureable. 

c.  The  methods  described  will  clearly 
lead  to  achievement  of  these  objectives. 

d.  The  evaluation  plan  will  enable  the 
recipient  to  matters  whether  the 
methods  are  effective. 

e.  The  budget  requested  is  clearly 
explained,  adequately  justified, 
reasonable,  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds. 

Information ' 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Marsha  Driggins.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  ME., 
Room  321,  Atlanta,  Georgia  30305.  or  by 
calling  (404)  252-6575,  FTS  236-6375. 
Technical  information  may  be  obtained 
from  Martha  Rogers,  M.D.,  AIDS 
Program,  CID,  Centers  for  Disease 
Control,  Atlanta.  Georgia  30333, 
telephone  (404)  329-3162.  FTS  236-3162. 

Dated:  July  7, 1986. 
Rol>ert  L.  Foater. 

Acting  Director.  Office  of  Program  Support, 

Centers  for  Disease  Control 

[PR  Doc.  88-15637  Filed  7-10-88;  8:45  am] 

BILLING  COOC  41«0-1«-ll 


Food  and  Drug  Administration 

Consumer  Participation;  Open 
Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 


Cincinnati  District  Office,  chaired  by 
James  C.  Simmons,  District  Director.  The 
topics  to  be  discussed  are  Cholesterol 
and  Fat  Labeling  of  Packaged  Foods, 
Labeling  of  Fast  Foods,  and  Product 
Tampering. 
DATE  Wednesday.  July  23. 1986, 10  a.m. 

ADDRESS:  Apollo  Career  Center,  2225 

Shawnee  Rd.,  Lima,  OH  45806. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theresa  C  Hoog.  Consumer  Affairs 
O^cer,  Food  and  Drug  Administration, 
1141  Central  Parkway,  Cincinnati,  OH 
45202,  513-684-3501. 

New  Orleans  District  Office,  chaired 
by  Robert  O.  Bartz,  District  Director. 
The  topics  to  be  discussed  are  Irradiated 
Foods,  Health  Fraud,  and  Product 
Tampering. 

date:  Tuesday,  July  29, 1986, 1  p.m.  to  3 
p.m. 

ADDRESS:  Arkansas  State  Department  of 
Health,  Conference  Room,  4815  West 
Markham  St.,  Uttle  Rock.  AR  72205. 
FOR  FURTHER  INFORMATION  CONTACT 
Barbara  L.  Lloyd,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
4298  Elysian  Fields  Ave.,  New  Orleans. 
LA  70122,  504-589-2420. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  July  7, 1986. 
Ronald  G.  Cbeaemore. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  86-15633  Filed  7-10-86;  8:45  am] 

BILLING  CODE  41«>-01-4I 


[Docket  No.  86M-0266] 

Medtronic,  Inc.;  Premarket  Approval  of 
ACTIVITRAX^  Models  8400,  8402.  and 
8403  Pulse  Gererator  and  Model  9710 
Programmer  With  Model  9725 
MemoryMod^  Program  Module 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Medtronic,  Inc.,  Minneapolis,  MN,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976.  of 
ACTIVITRAX  ™  Models  8400.  8402.  and 
8403  Pulse  Generator  and  Model  9710 
Programmer  with  Model  9725 
MemoryMod  ""*  Program  Module.  After 


reviewing  the  recommendation  of  the 
Circulatory  System  Devices  Panel. 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant  of  the  approval  of  the  « 

application. 

DATE:  Petitions  for  administrative 
review  by  August  11. 1986. 
address:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Une.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  F.  Dahm's,  Center  for  Devices 
and  Radiological  Health  (HFZ-450). 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7594. 

SUPPLEMENTARY  INFORMATION:  On  July 
19, 1985.  Medtronic,  Inc.,  Minneapolis, 
MN  55432,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
ACTIVITRAX  ™  Models  8400,  8402.  and  ' 
8403  Pulse  Generator  and  Model  9710 
Programmer  with  Model  9725 
MemoryMod  ■"*  Program  Module.  The 
device  is  indicated  for  use  as  a  cardiac 
pacing  system. 

On  April  21, 1986,  the  Circulatory 
System  Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  June  10, 
1986.  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Donald  F.  Dahms  {HFZ- 
450),  address  above. 

Opportimity  for  Administradve  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
apphcation.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 


action  by  an  independent  advisoiy 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  i  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  ekaH  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
matrfTahfaqt  for  resolution  through 
admmistrati^  review.  After  reviewing 
thepetition,  FDA  will  decide  whether  to 
_fant  or  deny  the  petition  and  wiU 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  wrilf  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  11, 1986.  file  with  the 
Documents  Management  Branch 
(address  above)  two  copies  of  each 
petition  and  sopportii^  data  and 
information,  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  oHice  above  between  9  a.m. 
and  4  p.m..  Monday  thiQugh  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d).  3eOj{h))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  July  2. 1986. 

John  C.  Villfartli. 

Director,  Center  for  Devices  and  Radiological 
Health. 

(FR  Doc.  86-15632  Filed  7-10-86;  8:45  am] 

BUJNO  COOC  41MMI1-M 


(Docket  Na  84N-M41] 

AvailabDity  of  Second  Draft  of  National 
Sheflflsh  Sanitation  Program  Manual  of 
Operations,  Part  II,  "Sanitation  of  th« 
Harvesting  and  Processing  of 
SheimstT" 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  second  draft  of  the 
updated  version  of  the  National 
Shellfish  Sanitation  Program  Manual  of 
Operations,  Part  U.  "Sanitation  of  the 
Harvesting  and  Processing  of  Shellfish." 
FDA  is  distributing  tliis  draft  to  State 
shellfish  control  officials,  shellfish 
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industry  meB^>ets.  and  other  interested 
persons  associated  writh  the  Interstate 
Shellfish  Sanitation  Conference  (ISSC). 
The  agency  will  provide  the  draft  to 
other  interested  persons  for  review  upon 
request. 

date:  Conunents  by  August  11. 1986. 
ADDRESSES:  The  second  draft  entitled 
"National  Shellfish  Sanitation  Manual  of 
Operations,  Part  II,  Sanitation  of  the 
Harvesting  and  Processing  of  Shellfish," 
is  available  for  review  at  the  Dockets 
Management  Branch  (HFA^305).  Food 
and  Drug  Administration,  Rm.  4-G2.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
Copies  are  available  from  and  written 
comments  should  be  sent  to  the  Center 
for  Food  Safety  and  Applied  Nutrition. 
Shellfish  Sanitation  Branch  (HFF-344), 
Food  and  Drug  Administration. 
Washington.  DC  20204.  202-485-0140. 
Requests  should  identify  the  document 
as  "Second  Draft  of  National  Shellfish 
Sanitation  Manual  of  Operations,  Part  II, 
'Sanitation  of  the  Harvesting  and 
Processing  of  Shellfish.' " 

FOR  FURTHER  INFORMATION  CONTACT  J. 

David  Clem.  Center  for  Food  Safety  and 
Applied  Nutrition  lHFF-344),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204. 202-485-0149. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
responsible  for  the  Federal 
administration  of  die  National  Shellfish 
Sanitation  Program  (NSSP).  The  NSSP  is 
the  volnntary  pn^ram  inv(^ving  State 
shellfish  control  agencies,  the  sh^fish 
industry,  and  FDA.  Seven  foreign 
countries  also  participate  in  the  NSSP 
through  international  bilateral 
agreements. 

The  NSSP  is  concerned  with  the 
sanitary  control  of  fresh  and  fresh 
frozen  moUuscan  shellfish  (oysters, 
clams,  and  nnissels)  offered  for  sale  in 
interstate  commerce.  The  program  has 
been  in  existence  since  1925.  In  the 
interest  of  assuring  uniform 
administrative  and  technical  controls, 
the  NSSP  has  developed  and  maintained 
recommended  shellfish  control 
practices.  These  control  practices  have 
been  pubhshed  in  the  form  of  a  three 
part  manual  of  operations.  The  last 
NSSP  Manual  of  Operations  was 
published  in  1965. 

In  1982.  interested  State  officials  and 
members  of  the  shellfish  industry 
formed  the  ISSC.  Its  purpose  is  to 
provide  a  formal  structure  wherein  State 
regulatory  authorities  can  establish 
updated  guidelines  for  shellfish  controls 
that  win  ensure  sources  of  safe  and 
sanitary  shellfish,  llie  ISSC  has 
established  procedures  for  the  uniform 
application  of  these  guidelines. 

FDA  and  the  ISSC  entered  into  a 
memorandum  of  understanding  in  March 


1984  (see  49  FR  12751;  March  30, 1964). 
This  agreement  provides,  among  other 
things,  that  FDA  will  poMish  revisions 
of  the  NS^  Manual  of  Operations. 
Based  on  this  agreement,  FDA  is 
providing  the  second  draft  of  the  NSSP 
Manual  of  Operations,  Part  II, 
"Sanitation  of  the  Harvesting  and 
Processing  of  Shellfish,"  to  the  ISSC  for 
review  and  comment.  FDA  will  also 
welcome  comments  fiT»m  any  interested 
party. 

The  initial  draft  revision  of  Part  n  was 
announced  in  die  Federal  Regbter  of 
September  11. 1985  (50  FR  37055),  This 
second  draft  is  based  on  review  of  the 
comments  that  FDA  received  during  the 
public  conunent  period,  further  review 
by  the  agency,  and  a  review  by  an  ISSC 
committee  composed  of  State  regulatory 
officials  and  industry  representatives. 

The  ISSC  has  scheduled  its  fourth 
annual  meeting  for  August  12  through  14. 
1986,  in  Seattle.  WA.  FDA  has  submitted 
the  second  draft  to  the  ISSC  for 
consideration,  and  this  draft  is  likely  to 
be  one  of  the  topics  discussed  at  the 
August  meeting.  Those  persons 
interested  in  obtaining  additional 
information  about  this  meeting  should 
contact  Mr.  Ridiard  Thompson, 
Chairman,  Interstate  Sheltfi^ 
Sanitation  Conference,  2902  Diilionhill 
Dr.,  Austin,  TX  78475.  phone  c/o  Texas 
Department  of  Health.  512-458-7510. 

Dated:  July  a  1986. 
James  W.  Swanaoa, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  86-15726  Fil«d  7-B-86;  10:12  am) 

BILLINO  COOC  4MS-01-M 


[Docket  No.  8SN-0474] 

Federation  of  An>eiican  Societies  for 
Experimental  Biology;  Closed  Meeting 

Correction 

In  FR  Doc.  86-13343  beginning  on  page 
21625  in  the  issue  of  Friday,  June  13, 
1986,  make  the  following  corrections: 

On  page  21625,  in  the  third  column, 
second  line  from  the  bottom,  and  on 
page  21626,  in  the  first  column,  fifth,  line. 
"9650"  should  read  "9560". 

BtUJNO  COOE  150$-01-H 


Office  of  Human  Development 
Services 

Federal  Council  on  ttie  Aging;  Meeting 

Agency  holding  the  meeting:  Federal 
Council  on  the  Aging. 

Time  and  date:  Meeting  begins  at  9:00 
AM  and  ends  at  5:00  PM  on  Wednesday. 
August  6, 1986  and  begins  at  QUO  AM 


UM   I 


rm' 
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and  ends  at  3:00  PM  on  Thursday, 
August  7, 1986. 

Place:  Department  of  Health  and 
Human  Services,  HHS  North  Building, 
330  Independence  Avenue,  SW., 
Washington,  DC  20201,  OIG  Conference 
Room,  5542  (Fifth  Floor). 

Status:  Meeting  is  open  to  the  public. 

Contact  person:  Pete  Conroy,  Room 
4243,  HHS  North  Building,  245-2451. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-453.  5  U.S.C.  App.  1,  Sec.  10, 1976) 
that  the  Council  will  hold  a  meeting  on 
August  6  and  7, 1966  from  9:00  AM-5:00 
PM  and  from  9:00  AM-3:00  PM  on 
August  7.  The  Council  will  be  meeting 
with  Members  of  Congress  from  9  AM  to 
12:30  PM  on  August  6.  All  other  meetings 
will  be  held  in  Room  5542,  in  the  Health 
and  Human  Services  North  Building,  330 
Independence  Avenue,  SW.,  (C  Street 
Entrance),  Washington,  DC  20201. 

The  agenda  will  include:  Meeting  with 
Members  of  Congress  involved  in 
authorizing  or  overseeing  legislation 
involving  older  Americans.  A 
substantial  amount  of  time  will  be 
devoted  to  the  Federal  Council  on  the 
Aging  Committee  meetings,  reports  from 
individual  members.  A  presentation  by 
Linda  K.  Harootyan  of  the 
Gerontological  Society  of  America  on 
The  Interdependence  of  Generations, 
and  a  status  report  by  Acting 
Commissioner  on  Aging,  Carol  Fraser 
Fisk  will  complete  the  meeting. 

Dated:  )uly  2, 1986. 
Ingrid  Azvedo, 

Chairman,  Federal  Council  on  the  Aging. 
|FR  Doc.  86-15718  Filed  7-10-86;  8:45  am] 

WLUNO  CODE  4130-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Realty  Action;  Exchange  of  Public  and 
Private  Lands  in  Riverside  County,  CA 

Correction 

In  FR  Doc.  86-4434  appearing  on  page 
7340  in  the  issue  of  Monday,  March  3, 
1986,  make  the  following  correction: 

In  the  First  column,  in  the  second  land 
description  for  "San  Bernardino 
Meridian",  "Sec.  2",  second  line,  '"WV*" 
should  read  "WV^".  Add  a  comma  at  the 


end  of  the  second  line,  and  at  the  end  of 
the  third  line,  add  'SEy4.". 

BtLUNQ  coot  IMM-OI-M 


(AA-431-06-4333-02] 

Iditarod  Trail;  Availability  of  Final 
National  Historic  Trail  Comprehensive 
Management  Plan 

agency:  Bureau  of  Land  Management. 

ACTION:  Notice  of  availability  of  final 
comprehensive  management  plan  for  the 
Iditarod  National  Historic  Trail  in 
Alaska. 

summary:  Pub.  L  95-625  amended  the 
National  Trails  System  Act  (16  U.S.C. 
1244)  by  adding  the  Iditarod  National 
Historic  Trail  to  the  National  Trails 
System.  Section  5[f]  of  the  National 
Trails  System  Act  requires  that  a 
comprehensive  management  plan  be 
developed  for  National  Historic  Trails 
and  that  a  copy  of  the  plan  be  submitted 
to  Congress. 

date:  The  fmal  Iditarod  National 
Historic  Trail  Comprehensive 
Management  Plan  was  submitted  to 
Congress  on  July  3, 1986. 

Copies  of  the  Final  National  Historic 
Trail  Comprehensive  Management  Plan 
are  available  upon  request. 

address:  Requests  for  copies  of  the 
Iditarod  National  Historic  Trail 
Comprehensive  Management  Plan 
should  be  sent  to:  Bureau  of  Land 
Management  (930),  701  C  Street,  Box,  13, 
Anchorage,  Alaska  99513. 

FOR  FURTHER  INFORMATION  CONTACT: 

Delmar  Price  at  (202)  343-9353, 

Washington,  DC,  or  Richard  Hagan  at, 

(907)  271-3474,  Anchorage.  Alaska. 

RolMrt  F.  Butford, 

Director. 

luly  7. 1986. 

[FR  Doc.  86-15630  Filed  7-10-86: 8:45  am] 

BILUNO  CODE  4310-M-M 


ICA  3599] 

Partial  Termination  of  Proposed 
Withdrawal  and  Termination  of  Land; 
CA 

Correction 

In  FR  Doc.  86-12177  appearing  on 
page  19618  in  the  issue  of  Friday.  May 
30, 1986,  make  the  following  correction 
in  the  first  column  under  Mount  Diablo 
Meridian  in  the  third  line:  Insert  a 
comma  before  "SV4". 

MLUNQ  COOe  1S0S-O1-M 


[FES  86-17;  (WY  060  06  4332  09) 


Availability  of  Final  Environmental 
Impact  Statement;  Buffalo  Resource 
Area  Wilderness 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  availability  of  fmal 

environmental  impact  statement  (EIS) 

for  the  Buffalo  Resource  Area 

Wilderness  proposals. 

summary:  This  EIS  assesses  the 
environmental  consequences  of 
managing  three  wilderness  study  areas 
(WSAs)  as  wilderness  or  nonwildemess. 
The  alternatives  assessed  in  this  EIS 
include:  (1)  A  "no  wilderness" 
alternative  for  each  WSA,  (2)  an  "all 
wilderness"  alternative  for  each  WSA, 
and  (3)  a  "no  action"  alternative  for  the 
WSAs. 

The  names  of  the  three  WSAs 
analyzed  in  the  EIS,  their  total  acreage, 
and  the  proposed  action  for  each  are  as 
follows: 

Gardner  Mountain— 6,423  acres,  all 

nonsuitable 
North  Fork— 10.089  acres,  all 

nonsuitable 
Fortification  Creek— 12,419  acres,  all 

nonsuitable 

The  Bureau  of  Land  Management 
wilderness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  and  the  President  to  Congress. 
The  final  decision  on  wilderness 
designation  rests  with  Congress. 

In  any  case,  no  final  decision  on  these 
proposals  can  be  made  by  the  Secretary 
during  the  30  days  following  the  filing  of 
this  EIS.  This  complies  with  the  Council 
on  Environmental  Quality  Regulations, 
40  CFR  1506.10b(2). 
SUPPLEMENTARY  INFORMATION:  A  limited 

number  of  individual  copies  of  the  EIS 
may  be  obtained  from  the  Area 
Manager,  Casper  District,  Buffalo 
Resource  Area,  300  Spruce  Street, 
Buffalo,  Wyoming  82834.  Copies  are  also 
available  for  inspection  at  the  following 
locations. 
Department  of  the  Interior,  Bureau  of 

Land  Management,  18th  and  "C" 

Streets,  NW.,  Washington,  DC  20420 
or 
Bureau  of  Land  Management,  Wyoming 

State  Office,  2515  Warren  Avenue, 

Cheyenne,  Wyoming  82001 
or 
Bureau  of  Land  Management,  Casper 

District  Office,  951  North  Poplar. 

Casper,  Wyoming  82601. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  Bessinger,  Area  Manager,  Buffalo 


Resource  Area,  300  Spruce  Street, 
Buffalo,  Wyoming  82834.  Telephone: 
(307)  684-5586. 

Dated:  }nly  S,  ISSa 
Bnio9  Buodnrd. 

Director,  Office  of  Environmental  Project 
Review. 

[FR  Doc.  85-15684  Piled  7-I0-8B;  8:45  am] 

■RUNS  cooe  4)i».«o-e 

[CA-MO-06-4220-10;  CA  3699] 

California;  Partial  Termlnafion  of 
Proposed  Withdrawal  and  Termination 
Of  Land;  Correction 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice;  correction. 

summary:  This  document  corrects  the 
legal  description  that  appeared  at  page 
19618  in  tke  Federal  Re^et  of  Friday. 
May  30. 1986  (FR  Doc.  86-12177). 
FOR  FUHIMEW  INFORMATION  CONTACT: 
Aimisteen  Pack-Lovetace.  California 
State  Office,  (916)  978-4815. 

The  foHowing  correction  is  made:  On 
page  19618,  cohunn  one,  tile  legal 
description  is  corrected  to  read: 

From:  T.  14.,  R 14  E., 
To:  T.  14  N..  R.  14  R. 

Nancy  J.  Alex. 

Chief,  Lands  Sectioa.  Branch  Lands  and 
Minerals  Operations.  ' 

luly  2. 1986. 

[FR  Doc  88-15667  Filed  7-10-86;  8:45  am] 
BHJJNa  COOE  431IM0-M 


[ID-iSS46-421»-14;  I-212M,  l-2aa90,  and 
I-22S3M 

Idaho  FaHs  District;  Retfty  Action 

AGENCY:  Bureau  fA  Land  Itiaoagement, 
Intertn. 

ACnONc  Notice  of  realty  action,  sale  of 
public  land  ia  Bingham  County,  kUio. 

DATE  AND  AOOBESS:  The  lak  offering 
will  be  held  on  Tuesday.  September  23, 
1986.  at  1:00  p.m.  at  the  Idaho  FaUe 
District  Office,  940  Lincoln  Road,  Idaho 
Falls,  Idaho  83401.  Unsold  parcels  where 
no  bids  are  received  will  be  offered 
every  Tuesday  througli  October  28^.  1986, 
on  which  date  this  sale  offering  wiU  be 
suspended. 

summary:  The  following-described 
lands  have  been  examined  and  through 
the  pubKc-supported  land  use  planning 
process  have  been  determined  to  be 
suitable  for  disposal  by  sale  pursuant  to 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1978,  at  no  less 
than  fair  market  value  as  determined  by 
an  appraisal: 
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(80.60  acres). 

Whea  patented,  the  lands  will  be 
subject  to  the  following  reservations: 


Pwcal 

^toMO/SuOAA 

1-22288 

DNehaa  and  canata.  01  and  Oat  to  U.S.,  Road 

1-22290 

RiaM-o«-Ways  in  contunctton  aMi  ttia  On^m* 
County  R(wd  Netaiarii. 
DNcha*  and  Canals.  Oi  ■«(  Qm  to  U.S..  Road 

1-22939 

RigM-ol-Wa)*  in  cowjuncion  viti  8w  Bingham 
Counlif  Road  Nanmih. 
Ditchas  and  Canals.  01  and  Gat  to  US..  Road 

Right-a<-War>  in  cor^uncBnn  with  tw  Bingham 
Cbunlir  Road  tMMSk. 

Contiimed  use  of  the  land  by  valid 
right-of-way  holders  is  proper  subject  to 
terms  and  conditions  of  the  grant. 
Administrative  responsibility  previously 
held  by  the  United  States  will  be 
assumed  by  the  patentee. 

The  previously-described  lands  are 
hereby  segregated  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  for  a  period  of  270  days  or 
untU  patent  is  issued,  whichever  coanes 
first. 

Sale  Procedures: 

Sale  parcels  will  be  sold  by 
competitive  bidding  procedures  as 
foQows:  A  sealed  bid  must  be  submitted 
in  persoa  or  by  mail  prior  to  the  date 
and  time  of  saJe  in  the  Idaho  Falls 
District  located  at  940  Lincoln  Road, 
Idaho  Falls,  Idaho.  The  bid  must  be 
sealed  in  an  envelope  with  the  envelope 
specifying  the  serial  number  and  the 
sate  date  in  the  lower  left  hand  comer 
(i.e.  "Sealed  bid-public  land  sale  I- 
2228»— September  23, 1986"),  If  two  or 
more  valid  scaled  bids  are  received  for 
the  same  amount  and  are  the  high  bid,  a 
supplemental  bidding  of  the  lugh  bidders 
will  be  held. 

Bids  must  be  submitted  for  at  least 
fair  market  value  uul  will  conatitute  an 
application  to  purchase  that  portion  of 
the  mineral  estate  of  no  known  value  for 
each  parcel  A  thirty  percent  (30%) 
deposit  and  an.  additional  $50  noor 
retiuiiable  mioerai  conveyance 
processiof  fee  must  accompany  e»:h 
bid.  The  filing  fee  and  deposit  must  be 
paid  by  certified  check,  money  order, 
bank  draft  or  cashier's  check.  Bids  will 
be  rejected  if  accompanied  by  a 
persoaal  check. 

SUPPIXMENTARY  INFORMATION:  Detailed 
information  concerning  conditions  of  the 


sale  can  be  obtained  by  contacting 
Barbara  Klingenberg,  Realty  Specialiat 
at  (208)  529-1020. 

Vat  a  period  of  46  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  ir^wested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management. 
940  Lincoln  Road,  Idaho  Falls,  Idaho. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  obiections.  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  )nly  1. 1986. 
OdenA.Pr«Mfcwi. 
District  Manager. 

(FR  Doc.  06-15666  Filed  7-10-86;  8:46  am] 
BtLUNQ  COOE  4310-OQ-e 


Nevada;  FUng  of  Plats  of  Sarvey 

July  1. 1986. 

The  Plats  of  Survey  of  lands  described 
below  were  ofnciaHy  filed  at  the 
Nevada  State  Office,  Reno,  Nevada, 
effective  at  10:00  a.nL.  oo  fane  12. 1966; 

Mount  Diablo  Meridiaa^  Nevada 

T.  18  S.,  R.  49  E.. 

SupplmenUl  Plals  C3l 
T.  33  N.,  R.  70  E, 

Supplmental  Plat 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  filing  of  plats 
of  survey.  Inquiries  concerning  these 
surveys  shall  be  addressed  to  the 
Nevada  State  Office,  Bureau  of  Land 
Management  850  Harvard  Way,  P.O. 
Box  12000,  Reno,  Nevada  ^520. 
Robert  G.  Steele, 

Deputy  State  Director,  Operatiaim. 
[FR  Doc.  86-15698  Filed  7-10-86;  8:46  an) 


Bureau  of  Reclamation 

[INT-FES  86-18] 

Coordinated  Operation  Agraement, 
Central  Valley  Pro|ect/State  Water 
Project;  AvaHsMllty  of  FInat  Joint 
EnvifoiHiwnlaf  Impact  Statement/ 
EnvfronmenfBt  Report 

PursuanI  to  section  1C2(2)(C)  of  the 
National  EaviroBmental  Policy  Act  of 
19601  as  iSTtadrd  and  section  21002  of 
the  Cdifomia  Envirounental  Quality 
Act,  the  Bureau  of  Reclamation, 
Department  erf  the  Interior,  and  the 


UM  I 


r? 


25264 


Federal  Regiater  /  Vol.  51.  No.  133  /  Friday.  |uly  11.  1986  /  NoUces 


California  Department  of  Water 
Resources  have  prepared  a  final  joint 
environmental  impact  statement- 
environmental  impact  report  (EIS-EIR). 

The  EIS-EIR  addresses  the  impacts 
associated  with  executing  the  May  20, 
1985,  Coordinated  Operation  Agreement 
for  the  State  Water  Project  and  Federal 
Central  Valley  Project. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Director,  Office  of  Environmental 
Affairs.  U.S.  Bureau  of  Reclamation, 
Room  7425.  Washington.  DC  20240. 
Telephone:  (202)  34»-4991 
Document  Systems  Management 
Branch,  Library  Section,  Code  D-823, 
Engineering  and  Research  Center 
Library,  Room  450,  Denver,  CO  80225, 
Telephone:  (303)  236-6963 
fames  U.  McDaniel,  California 
Department  of  Water  Resources.  3251 
S  Street,  P.O.  Box  160068,  Sacramento, 
CA  95816,  Telephone:  (916)  445-5631 
Regional  Director,  U.S.  Bureau  of 
Reclamation,  Federal  Office  Building. 
2800  Cottage  Way,  Sacramento,  CA 
95825,  Telephone:  (916)  460-5116 
Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  above-listed 
offices.  Copies  may  be  reviewed  at  the 
following  libraries  in  the  project  vicinity: 
Shasta  County  Library,  1855  Shasta 

Street,  Redding,  CA  96001 
Beale  Memorial  Library,  1315  Truxton 

Avenue,  Bakersfield,  CA  93305 
Sacramento  Public  Library,  828 1  Street. 

Sacramento,  CA  95814 
Public  Library  of  Stockton  and  San 
Joaquin  County,  605  North  El  Dorado 
Street,  Stockton.  CA  95202 
Fresno  County  Free  Library,  2420 

Mariposa  Street,  Fresno,  CA  93721 
Concord  Public  Library.  2900  Salvio 
Street.  Concord,  CA  94519 

Dated:  July  7. 1986. 
C.  Dale  Duvall, 

Commissioner. 

[FR  Doc.  8&-15528  Filed  7-10-66;  8:45  am] 

BHJJNO  CODE  431(M)»-M 


UM  I 


National  Parte  Service 

Intention  To  Negotiate  Conceeaion 
Contract;  HI  Country  StaMea  Corp. 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Hi  Country  Stables, 
Corporation  authorizing  it  to  provide  a 


saddle  livery  and  related  services  for 
the  public  in  the  Moraine  Park  and 
Glacier  Creek  areas  of  Rocky  Mountain 
National  Park  for  a  period  of  five  (5) 
years  from  January  1, 1986,  through 
December  31, 1990. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1985. 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Rocky  Mountain 
Region.  655  Parfet  Street,  P.O.  Box  25287. 
Denver,  Colorado  80225.  for  information 
as  to  the  requirements  of  the  proposed 
contract. 

Dated:  January  29, 1986. 
lack  Nackeb. 

Acting  Regional  Director,  Rocky  Mountain 
Region. 
(FR  Doc.  86-15681  Filed  7-10-86;  8:45  am] 

WUmO  COM  4310-7«-«l 

Cape  Cod  National  Seaahore;  Analyaia 
of  Management  Altemativea  for  Three 
Siatera  Lighthouaea  Relocation  With 
Environmental  Aaaeaament 

agency:  National  Park  Service.  Interior. 
action:  Notice  of  availability  of 
analysis  of  management  alternatives  for 
Three  Sisters  Lighthouses  relocation 
with  environmental  assessment. 

summary:  The  National  Park  Service 
has  prepared  an  Analysis  of 
Management  Alternatives  for  the  Three 
Sisters  Lighthouses  relocation  at  Cape 
Cod  National  Seashore.  The 
Environmental  Assessment  includes  a 
detailed  description  of  each  alternative. 
selects  a  preferred  alternative  and 
describes  the  mitigating  actions  for  the 
proposed  relocation  and  the 
consequences  of  a  no  action  alternative. 

With  this  Notice  of  Availability  the 
National  Park  Service  is  seeking 
comments  on  the  Analysis  of 
Management  Alternatives.  These 
comments  will  assist  the  National  Park 
Service  in  selecting  an  alternative  for 
future  relocation  of  the  Three  Sisters 
Lighthouses. 


dates:  Written  comments  will  be 
accepted  until  August  11. 1986. 
adohesseS:  Comments  should  be 
directed  to:  Superintendent.  Cape  Cod 
National  Seashore,  South  Wellfleet. 
Massachusetts  02663. 

Copies  of  the  Analysis  of 
Management  Alternatives  are  available 
at  the  Cape  Cod  National  Seashore 
Headquarters  Office  in  South  Wellfleet. 
Massachusetts  02663. 

Dated:  June  20, 1986. 
Haibert  Olson. 

Superintendent.  Cape  Cod  National  Seashore. 
(FR  Doc  86-15682  Filed  7-10-86;  8:45  amj 

■RJJNQ  COOK  4S10-70-II 


Jededlah  Smith  National  TraU  Study 
and  Environmental  Aaaeaament; 
AvaHabUlty  of  Draft  Document 

summary:  This  notice  announces  the 
availability  of  the  draft  Jedediah  Smith 
National  Trail  Study  and  Environmental 
Assessment.  The  document  was 
prepared  by  the  National  Park  Service 
pursuant  to  The  National  Trails  System 
Act. 

The  purpose  of  the  study  is  to  provide 
Congress  with  information  regarding  the 
feasibility,  suitability,  and  desirability  of 
designating  the  Jedediah  Smith  trail  as  a 
component  of  the  National  Trails 
System.  The  study  examines  the  historic 
significance  of  the  authorized  study 
route  and  evaluates  the  economic 
feasibility  and  environmental 
consequences  of  implementing  several 
alternative  plans  of  action.  The  study 
route  extends  through  portions  of  the 
States  of  Idaho,  Utah,  Arizona,  Nevada, 
California,  Oregon,  and  Washington. 
Copies  of  the  document  have  been 
sent  to  various  Federal,  State,  and  local 
agencies,  and  to  a  number  of  private 
organizations  and  individuals  with  an 
expressed  interest  in  the  study. 

Copies  of  the  draft  document  are 
available  from  the  following  address: 
Western  Regional  Office.  National  Park 
Service.  Philip  Burton  Office  Building. 
Attn:  Park  Planning,  Room  14033,  450 
Golden  Gate  Ave.,  P.O.  Box  36063. 
San  Francisco.  CA  94102. 
Comments  on  the  study  are  solicited 
from  the  public  and  from  Federal,  State, 
and  local  government  agencies. 
Conunents  should  be  sent  to  the  above 
address  and  must  be  received  by  August 
31. 1986  in  order  to  be  considered  in  the 
preparation  of  the  final  document  to  be 
transmitted  to  Congress. 


Dated:  June  30, 1986. 

W.  Lowell  White, 

Acting  Regional  Director.  Western  Region. 
National  Park  Service. 

(FR  Doc.  86-15683  Filed  7-10-86;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compenaated 
Intercorporate  Hauling  Operationa 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  corporation  and  address 
of  principle  office: 

Burnham  Corporation.  1245  Manheim 
Pike,  P.O.  Box  3079,  Lancaster,  PA 
17804 

2.  Wholly-owned  subsidiary  which 

will  participate  in  the  operations,  and 

New  Yorker  Steel  Boiler  Co.,  Inc..  Rt. 

309,  Bethlehem  Pike.  Cobnar.  PA 

18915,  (Pennsylvania  corporation) 

B.  1.  Parent  corporation  and  address 
of  principle  office: 

Cady  Bag  Co..  Inc.— Georgia 
Corporation,  P.O.  Box  68.  Pearson.  GA 
31642 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation: 
Ricketts  Bag  Corporation — Florida 

Corporation.  P.O.  Box  15085,  Tampa. 

FL  33684 

C.  1.  Parent  corporation  and  address 
of  principle  office: 

Intermet  Corporation,  Suite  700,  2840 
West  Paces  Ferry  Road.  Atlanta, 
Georgia  30309 

2.  Applicant: 

Intermet  Transportation,  Inc.,  1600 
Northside  Industrial  Boulevard. 
Columbus,  Georgia  31904 

3.  Wholly  owned  Subsidiaries  which 
will  participate  in  the  operations  and 
state  of  incorporation: 

(1)  Columbus  Foundries.  Inc.,  Georgia 

(2)  Columbus  Standard,  Inc.,  Georgia 

(3)  Commercial  Precision  Machines, 
Georgia 

(4)  Intermet  Corporation,  Georgia 

(5)  Lynchburg  Foundry  Company, 
Virginia 

(6)  Pennsylvania  Malleable  &  Ductile. 
Inc.,  Pennsylvania 

D.  1.  Parent  corporation  and  address 
of  principle  office:  Rosen  Industries 
Limited,  P.O.  Box  188. 61  Balzer  Road. 
Kitchener,  Ontario.  Canada  N2G  3P3. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
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state  of  incorporation:  G  &  Q  Trucking 
Ltd.,  P.O.  Box  188,  61  Balzer  Road, 
Kitchener,  Ontario,  Canada  N2G  3P3. 
incorporated  under  the  Laws  of  the 
Province  of  Ontario,  Canada. 

E.  1.  Parent  corporation  and  address 
of  principle  office: 
Sing  Oil  Company,  211  Industrial 

Boulevard,  Thomasville,  Georgia 

31792 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  (i)  SHC. 
Inc..  a  Georgia  corporation. 
NoreU  R.  McGee, 
Secretary. 

(FR  Doc.  86-15660  Filed  7-10-66;  8:45  amJ 
anxnta  cooc  703S-01-M 


[nnanca  Docket  Na  30654] 

Chicago  South  Shore  and  South  Bend 
Railroad;  IVackage  Righta;  the 
Baltimore  and  Ohio  Railroad  Co.; 
Exemption 

The  Baltimore  and  Ohio  Railroad 
Company  (B&O)  has  agreed  to  grant 
local  trackage  rights  to  Chicago  South 
Shore  and  South  Bend  Railroad  (South 
Shore)  between  Curtis  Yard,  IN.  and 
Miller  Station,  IN.  The  trackage  rights 
will  be  effective  on  June  18, 1986.  These 
rights  amend  an  existing  agreement 
dated  November  13, 1978  whereby 
overhead  trackage  rights  between  East 
Chicago,  IN  and  Miller  Station,  IN  were 
granted  to  South  Shore  by  B&O. 

As  a  condition  to  use  of  this 
exemption  any  employee  affected  by  the 
trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  RY. 
Co.— Trackage  Rights— BN,  354  ICC. 
605  (1978),  as  modified  in  Mendocino 
Coast  RY.  Inc.— Lease  and  Operate,  360 
I.C.C.  653  (1980).' 

This  notice  is  filed  under  49  CFR 
1180.20(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Dated:  June  27, 1988. 

By  the  Commission.  Jane  F.  Maclcall. 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee, 
Secretary. 
(FR  Doc.  86-15662  Filed  7-10-86:  8:45  am) 

BILUNQ  CODE  7ne-01-« 


'  While  South  Shore  maintains  that  there  is  no 
need  for  lat>or  protection  in  this  case  because  it  is 
already  operating  over  the  line  segment  in  question 
and  only  new  traffic  is  involved,  the  imposition  of 
labor  protective  conditions  is  mandated  by  49 
U.S.C.  11347. 


Changes  to  Regional  and  Field  Office 
Structure 

Effective  August  1, 1986,  the  Interstate 
Commerce  Commission's  field 
operations  will  be  directed  by  three 
regional  offices.  Previously,  there  were 
six  regional  offices.  Complaints  and  all 
applications  for  Emergency  Temporary 
Authority  (ETA)  and  Temporary 
Authority  (TA)  from  carriers  should  be 
sent  to  the  regions  listed  below 
according  to  their  states  of  domicile.  The 
states  under  each  office's  jurisidiction 
are  listed  below  the  regional  location 
and  address: 

1.  Interstate  Commerce  Commission, 
Eastern  Region,  3535  Market  Street. 
Room  16400,  Philadelphia.  Pennsylvania 
19102 

States 

Alabama,  Connecticut,  Delaware, 
Florida,  Georgia,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Mississippi, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West 
Vii^nia,  and  the  District  of  Columbia. 

Any  questions  concerning  the  change 
can  be  directed  to  the  following  offices 
in  the  Philadelphia  Regional  Office. 

Office  of  the  Regional  Director,  (215) 
596-4062. 

Complaint  and  Authority  Center,  (215) 
596-'4040. 

In  addition  to  the  Regional  Office  at 
Philadelphia,  the  Commission  will 
maintain  offices  in  the  Eastern  Region  at 
the  following  locations: 

Location  and  Telephone  Number 
Atlanta.  CA.  (404)  881-4371 
Baltimore,  MD.  (301)  962-0890 
Boston,  MA,  (617)  223-2372 
Charlotte,  NC,  (704)  371-6115 
Cleveland,  OH.  (216)  522-4000 
Iacl(8onville,  FL,  (904)  791-2551 
New  York  City,  NY,  (212)  264-1072 

2.  Interstate  Commerce  Commission, 
Central  Region,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Rm.  1304,  Chicago,  Illinois  60604 

States 

Arkansas,  Illinois,  Indiana,  Iowa, 
Kansas,  Louisiana,  Michigan, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  Oklahoma.  South  Dakota, 
Texas,  Wisconsin. 

Any  questions  concerning  the  change 
can  be  (directed  to  the  following  offices 
in  the  Chicago  Office. 

Office  of  the  Regional  Director,  (312) 
353-6204. 

Complaint  and  Authority  Center,  (312) 
353-6204. 


252fi6 
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In  addition  to  the  Regional  Office  at 
Chicago,  the  Commission  will  maintain 
ofHces  in  the  Central  Region  at  the 
following  locations: 

Location  and  Telephone  Number 
Fort  Worth,  TX,  (817)  334-3101 
Indianapolis.  ID.  (317)  209-7701 
Kansas  City.  MO.  (616)  374-5562 
Minneapolis.  MN,  (612)  34»-3271 
New  Orleans.  LA,  (505)  589-6101 
Omaha.  NE,  (402)  221-4644 
St.  Louis,  MO,  (314)  425-4104 

3.  Interstate  Commerce  Commission, 
Western  Region.  211  Main  Street,  Suite 
500.  San  Francisco,  California  94105 

States  y 

Alaska,  Arizona,  California,  Colorado, 
Hawaii,  Idaho,  Montana.  Nevada,  New 
Mexico,  Oregon,  Utah,  Washington, 
Wyoming. 

Any  questions  concerning  the  change 
can  be  directed  to  the  following  offices 
in  the  San  Francisco  Office. 

Office  of  the  Regional  Director,  (415) 
974-7125. 

Complaint  and  Authority  Center,  (415) 
974-7125. 

In  addition  to  the  Regional  Office  at 
San  Francisco,  the  Commission  will 
maintain  offices  in  the  Western  Region 
at  the  following  locations: 

Location  and  Telephone  Number 
Denver.  CO,  (303)  844-3162 
Los  Angeles,  CA,  (213)  804-4008 
Phoenix,  AZ,  (602)  261-3834 
Sah  Lake  City,  UT,  (801)  524-5680 
Seattle,  WA.  (206)  442-5421. 

Norata  R.  McCee. 

Secretary. 

(FR  Doc.  86-15661  Filed  7-10-86:  8:45  am)       . 

BILUNG  COOC  703S-01-M 


(Finance  Docket  Na  308521 

Castile  Corp.  Filing  of  Notice  of 
Exemption  To  Acquire  Great  Western 
Railway  Company 

Castile  Corporation  has  filed  a  notice 
of  exemption  to  acquire  Great  Western 
Railway  Company's  line  between 
Longmont  and  Eaton  CO.  including 
branch  lines  to  Loveland,  Welty,  and 
Milliken,  CO,  a  distance  of 
approximately  56.8  miles.  Any 
comments  must  be  filed  with  the 
Commission  and  serve  on  Walter  L. 
Weart,  5007  Brummel  Street,  Skokie.  IL 
60077. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 


Decided:  |iily  8, 1986. 

By  the  Commission,  {nne  F.  MackalL 
Director,  Office  of  Proceedings. 
Norela  R.  McGee. 
Secretary. 
(FR  Doc.  86-15744  Filed  7-10-86;  &45  am] 

BILUNO  COOC  7D39-01-M 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 — . 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  I,.abor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereta  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  N.W..  Room  S-3504. 
Washington,  D.C.  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  Hsted  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 


Connecticut: 

CT86-1  (Jan.  3.  1986) pp.  eft-68.  p. 

73. 
District  of  Columbia: 

DC86-1  (Jan.  3,  1986) p.  83. 

Massachussetis: 

MA86-1  (Jan.  3.  1986) pp.  347-351. 

MA86-2  (Jan.  3. 1986) pp.  382-365. 

MA88-3  (ian.  3,  1988) pp.  375-377. 

Maryland: 

MD8&-1  U«n.  3.  1986) p.  364. 


Pennsylvania: 

PA86-5  (Jan.  3. 1986) p.  830. 

PA86-22  (Jan.  3, 1986) pp.  937-938. 

Virginia: 

VA8ft-6  (Jan.  3.  1S86) p.  1065. 

VA86-15  (Jan.  3, 1986) p.  1088. 

Listing  by  Location  (index),  pp.  xl,  xli. 


Volume  II 

Michigan: 

M166-4  (Jan.  3,  1986) pp.  423-424. 

M186-6  (Jan.  3,  1966) „ p.  443. 

M186-12  (Jan.  3, 1986) pp.  471.473. 

M186-17  (Jan.  3,  1986) p.  486. 

Missouri: 

M086-2  (Jan.  3, 1966) pp.  561-562. 

M086-3  (Jan.  3, 1986) _..  p.  570. 

M086-4  (ian.  3. 1986) ..„ p.  576. 

M08&-S  (Jan.  3, 196^ p.  57f. 

M086-6  (Jan.  3,  1986) pp.  563-584. 

p.  586 

M08ft-7  (Jan.  3, 1986) p.  590. 

M088-g  (Jan.  3, 1986) pp.  599,  602. 

MO8&-10  (Jan.  3, 1986) pp.  806-607. 

Wisconsin: 

WI88-1  (Jan.  3, 1986) p.  046. 

W186-3  (Jan.  3, 1986) p.  853. 

WI86-4  (Jan.  3. 1986) .._ p.  956. 

W186-5  (Jan.  3. 1986) pp.  959-960. 

W186-7  (Jan.  3, 1986) p.  966. 

WI86-8  ()an.  3.  1986) — ...  pp.  O6B-970, 

p.  973. 

WI86-9  (Jan.  3,  1986) ..- p.»86. 

WI86-10  (Jan.  3,  1986) pp.989-990, 

pp.992.  997. 

WI86-11  (Jan.  3,  1986) p.  999. 

WI86-12  (Jan.  3,  1986) ™..  p.  MQ2. 

W186-13  (Jan.  3, 1986) ..._ p.  1005. 

WI86-14  (Jan.  3,  1986) p.  1008. 

WI86-15  (Jan.  3. 1986) p.  1011. 


Volume  III 

Washington: 
WA86-1  (Jan.  S,  1986) _..  p.  ao& 


Geeeral  Wage  Deteimination 
Publicatioo 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts",  This 
publication  is  available  at  each  of  the  SO 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U,S.  Government  Printing 
Office.  Washington.  DC  20402.  (202]  783- 
3238. 

When  ordering  subscriptionts),  be 
sure  to  specify  the  State(«)  of  interest 
since  subscriptions  may  be  ordered  for 


any  or  all  of  the  three  separate  vohunes. 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (iasued  on  or 
about  January  1)  which  inchules  all 
c\^ent  general  wage  determinations  for 
the  States  covered  by  each  volome. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washingtan.  DC,  this  7th  day  of 

July  1986. 

James  L  Valin, 

Assistant  A  dministrator. 

[FR  Doc.  86-15575  Filed  7-10-8B;  8:45  am] 

BILLINO  CODE  46W<l-» 


Pension  and  WeTfare  Benefits 
Administration 

[Prohibited  Transaction  Exemption  #6^1; 
Eaemption  AppHcation  No.  0-589S  etaU 

Grant  of  Individusfl  Exemptions: 
Casard  Furniture  Co.  et  at. 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTlOll:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act]  and/ or  the 
Internal  Revenue  Code  of  1954  {the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  compiled 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 


of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  tiie  Secretary  of  the 
Treasuiy  to  issoe  exemptions  <of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/oT  section  4379(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Profit  Sharing  Retirement  Plan  of  Casard 
Fmniture  Corporation  (the  Plan)  Located 
in  High  Point,  North  Carolina 

[Prohibited  Transaction  Exemption  86-81: 
Exemption  Application  No.  D-^5893] 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  lease  of 
certain  real  property  by  the  Plan  to 
Casard  Furniture  Corporation  provided 
all  of  the  terms  of  such  lease  are  as 
favorable  to  the  Plan  as  those 
obtainable  in  an  arm's-length 
transaction  vni\i  an  unrelated  party  on 
the  date  of  the  consummation  of  the 
transaction. 

Effective  Date:  This  exemption  is 
effective  September  10, 1984. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
8, 1986  at  51  FR  11996. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

(Prohibited  Transaction  Exemption  W- 
82)  Gene  Fryar,  D.D.S.,  Inc.  Employees 
Assumed  Target  Benefit  Pension  Plan 
(the  Plan)  Located  in  Michigan  City, 
Indiana 

[Exemption  Application  No.  D-6402J 

Exemption 

The  restrictions  of  section  406  (a)  and 
406(b)(1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
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of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  purchase  on 
behalf  of  the  individual  account  in  the 
Plan  of  Gene  Fryar.  D.D.S  (Fryar)  from 
Fryar  of  up  to  5,270  shares  of  common 
stock  of  the  LaPorte  Bancorp.,  provided 
(1)  the  Plan  will  pay  no  more  than  fair 
market  value  for  the  stock  at  the  time  of 
purchase  and  (2)  at  the  time  of  purchase 
the  stock  will  not  represent  more  than  25 
percent  of  the  assets  of  Fryar's 
individual  account. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
29, 1986,  at  51  FR 15978. 

For  Further  Information  Contact:  Paul 
Kelty  of  the  Department,  telephone  (202) 
523-8883.  (This  is  not  a  toll-free 
number.) 

Watson  Clinic  Employees  Profit  Sharing  ^ 
Plan  and  Watson  Clinic  Partners  Pront 
Sharing  Plan  (the  Plans)  Located  in 
Lakeland.  Florida 

(Prohibited  Transaction  Exemption  86-83; 
Exemption  Application  Nos.  I>-6422  and  D- 
6423] 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  loans  of  money 
from  the  Plans  to  Watson  Clinic,  the 
sponsor  of  the  Plans,  provided  the  terms 
of  the  loans  are  at  least  as  favorable  as 
the  Plans  could  obtain  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
29, 1986,  at  51  FR  15978. 

For  Further  Information  Contact:  Paul 
Kelty  of  the  Department,  telephone  (202) 
523-8883.  (This  is  not  a  toll-free 
number.) 

[Prohibited  Transaction  Exemption  86-84; 
Exemption  Application  No.  D-6485J 

Fred  A.  Loe,  D.D.S..  P.A.  Profit-Sharing 
Plan  (the  Plan)  Located  in  Las  Craces, 
New  Mexico 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 


through  (E)  of  the  Code,  *  shall  not  apply 
to  (1)  the  purchase  by  the  Plan  of 
approximately  10.03  acres  of  vacant 
land  located  in  Las  Cruces,  New 
Mexico,  from  Fred  A.  Loe,  D.D.S.  (Loe) 
for  Loe's  segregated  account  in  the  Plan-, 
provided  the  Plan  pays  no  more  than 
fair  market  value  for  the  property  and 
the  transaction  represents  no  more  than 
25  percent  of  the  assets  in  Loe's  account 
at  the  time  of  purchase;  and  (2)  the 
transfer  to  the  Plan  in  cormection  with 
the  Plan's  purchase  of  the  real  property 
of  a  real  estate  contract  executed  by  Loe 
with  unrelated  third  parties. 

For  a  more  complete  statement  of  the 
facts  and  representation  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  May 
6, 1986,  at  51  FR  16753. 

For  Further  Information  Contact:  Paul 
Kelty  of  the  Department,  telephone  (202) 
523-6883.  (This  is  not  a  toll-free 
number.) 

Union  Gas  Systems,  Inc.  and  Affiliates 
Pension  Trust  Agreement  (the  Plan) 
Located  in  Independence,  Kansas 

(Prohibited  Transaction  Exemption  86-85; 
Exemption  Application  No.  D-6489J 

Exemption 

The  restriction  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  of 
216  shares  of  common  stock  (the  Stock) 
of  the  Citizens  National  Bank, 
Independence,  Kansas  by  the  Plan  to 
William  H.  Reeder,  a  party  in  interest 
with  respect  to  the  Plan,  provided  that 
the  consideration  paid  for  the  Stock  is 
not  less  than  the  higher  of  either  $800 
per  share  or  the  fair  market  value  of  the 
Stock  on  the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representation  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
6. 1986.  at  51  FR  16759. 

For  Further  Information  Contact:  Mr. 
C.E.  Beaver  of  the  Department, 


■  Because  Fred  A.  IjOw  ii  the  sole  shareholder  of 
the  Employer  and  the  only  participant  in  the  Plan, 
there  is  no  jurisdiction  under  Title  I  of  the  Act 
pursuant  to  29  CFR  2S10.3-3(b).  However,  there  is 
jurisdiction  under  Title  U  of  the  Act  under  section 
4075  of  the  Code. 


telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Aerosol  Services  Company.  Inc.  Profit 
Sharing  Plan  (the  Plan)  Located  In 
Industry.  California 

(Prohibited  Transaction  Exemption  86-86: 
Exemption  Application  No.  D-6490J 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resiiltlng  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  of 
a  parcel  of  real  property  (the  Property) 
by  the  Plan  to  Aerosol  Services 
Company,  Inc.,  or  to  Howard  and 
Walter  Lim.  parties  In  Interest  with 
respect  to  the  Plan,  for  the  greater  of 
$725,000  or  the  fair  market  value  of  the 
Property  on  the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
6, 1986  at  51  FR  16760. 

For  Further  Information  Contact:  Mr. 
Gary  H.  Lefkowltz  of  the  Department, 
telephone  (202)  523-8881.  (This  Is  not  a 
toll-free  number.) 

Michigan  Lithographing  Retirement  Plan 
(the  Plan)  Located  in  Grand  Rapids, 
Michigan 

(Prohibited  Transaction  Exemption  86-87; 
Exemption  ApplicaUon  No.  D-64981 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  sale  by  the  Plan  of  a  certain  parcel 
of  Improved  real  property  (the  Property) 
to  the  Michigan  Lithographing  Company, 
the  sponsor  of  the  Plan,  provided  that 
the  sales  price  is  no  less  than  the  fair 
market  value  of  the  Property  on  the  date 
of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
6, 1986  at  51  FR  16760. 

For  Further  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 
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Michigan  National  Bank  Fooled  Fund 
for  Qualified  Retirement  Plans  ^MNB 
Grand  Rapids  Pooled  Fnnd)  and 
Michigan  National  Bank  of  Detroit 
Paoled  Trust  Fund  A  (MNB  Detroit 
Pooled  Fund)  Located  in  Grand  Repids 
and  Detroit,  Michigan 

I  Prohibited  TransactioD  Exemption  86-88; 
Exemption  Applicatioii  Ha.  O-<8506] 

Exemption 

The  restrictions  of  section  4C6  {b)  {2) 
of  the  Act  shall  not  apply  to  the  merger 
of  the  MNB  Detroit  Pooled  Fund  into  the 
>ilNB  Grand  Rapids  Pocried  Fnnd, 
provided  that  Ihe  aggregate  lair  market 
value  of  the  interests  of  each  plan 
participating  in  these  two  fimds 
(collectively,  the  FundBJ,  upon 
completion  of  the  merger  transaction, 
equals  the  aggregate  teir  market  value  of 
such  plan's  interest  in  the  FiHids 
immediately  preceding  the  merger. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
6,  1986  at  51  FR  16761. 

For  Further  Information  Contctct:  Mr. 
C.  E.  Beaver  of  the  Department, 
telephone  (202)  523-^8881.  (This  is  not  a 
toll-free  namber.) 

M&M  Metals.  Inc.  Profit  Sharing  Plan 
(the  Profit  Sharing  Plan)  and  Beryl 
Merritt  Money  Purchase  Plan 
(collectively,  the  Plans)  Located  in 
Cindnnati.  Ohio 

[Prohibited  Transaction  Exemption  J96-89; 
ExemptioR  Application  Nos.  D-6572  and  D- 
6573) 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  ihe  Code,  by  reason  of 
section  4975(c)(1)(A)  throi^h  (£}  of  the 
Code,  shall  not  apply  to  (1)  the  proposed 
lease  of  a  certain  portion  of  a  parcel  of 
improved  real  property  (the  Property)  by 
the  Plans  to  M&M  Metals  International, 
Inc.  (M&M  Metals),  the  sponsor  of  the 
Profit  Sharing  Plan,  provided  that  the 
terms  of  the  lease  are  at  least  as 
favorable  to  the  Plans  as  an  arm's-length 
transaction  with  an  unrelated  party;  and 
(2)  the  proposed  sale  of  the  Property  to 
M&M  Metals  pursuant  to  an  option  to 
purchase  the  Property  under  the  lease, 
provided  that  the  sales  price  is  no  less 
than  the  fair  market  value  of  the 
Property  on  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  represenatations  aapporting 
the  Department's  declsioa  to  grant  this 
exeniptionxefer  to  the  notice  of 


proposed  exemption  pubtished  en  May 
23, 1986  at  51  FR  18973. 

For  Further  Information  Contact:  Mr. 
E.F.  Wrlliams  of  the  DepertmeBt, 
ielepbone  [202]  523-4681.  iCHiis  is  not  a 
toll-free  number.J 

PincBS,  Sdnssdl,  Barridcs  and 
Alexander,  M.D.  Self  Em|Aoyed 
KetiraneBt  Plan  'fthe  Plai^  Located  in 
Minneapolis,  Minnesota 

[Prohibited  Transaction  Exemption  86-80; 
Exemption  Application  No.  D-6652] 

Exemption 

The  sanctions  resulting  frtjm  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(l)(A") 
through  (E)  of  the  Code,  shall  not  apply 
to  the  loan  of  $45,000  to  Dr.  Robert  L. 
Barricks  (Dr.  Barricks)  from  his 
individually  directed  account  in  the 
Plan,  imder  the  terms  described  in  the 
notice  of  proposed  exeniption,  provided 
such  terms  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's- 
length  transaction  with  am  unrelated 
party.  Dr.  Barricks  is  an  owner- 
employee  with  respect  to  the  Plan  as 
defined  in  section  401(c)(3)  of  the  Code. 
Section  408(d)(1)  of  the  A<?t  provides 
that  the  Department  lacks  authority  to 
grant  an  exemptimi  under  section  40e(a) 
of  the  Act  for  the  lending  of  any  part  of 
the  corpus  or  the  income  of  a  plan  to  an 
owner-employee.  Therefore,  the 
Departaierrt  cannot  grant  an  exemption 
under  Title  1  for  the  subject  loan. 
However,  the  Department  can  grai^  an 
exemption  imder  Title  II  of  the  Act 
pursuant  to  section  4975(c)(2)  of  the 
Code. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
Zi,  1986  at  51  FR  18977. 

For  Further  biformation  Contact:  Mr. 
Gary  H.  Lefkowltz  of  the  Department, 
telephone  (202)  523-8861.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  Is  the 
subject  of  an  exemption  imder  section 
40a(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  In  interest  or 
disqualified  person  from  cert^n  Other 
provisions  of  the  Act  and/or  the  Code, 
Including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  ap^ly  and  the  general  fidiidary 
responsibility  pnovisions  of  section  404 
of  the  Aot,  which  among  other  things 
require  a  fiduciary  to  discharge  his 


duties  respectog  the  plan  solely  in  the 
interest  of  Ihe  participants  aitd 
beneficiaries  of  the  platn  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(lXB]  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  durt  the  lAan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  oontained  in  eadi 
application  accm-ately  describes  all 
material  terms  of  the  transaction  whidi 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC  this  8th  day  of 
July.  1986. 
Elliot  I.  Daniel, 

Assistant  AdmimstKUor  for  Regulations  and 
Interpretations,  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  ofLaltor 
[FR  Doc.  86-15720  Filed  7-10-8:45  am] 
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PropoMd  EsMnfvtIons:  Sh«rwln> 
wmiams  Co.  et  al. 

AOENCV:  Pension  and  WeKare  Benefits 

Administration,  Labor, 

action:  Notice  ai  I¥oposed  Exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  D^Mrtraent) 
of  proposed  exemptions  from  oertain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act]  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Wiittan  Comments  and  Haaring 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions,    . 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  shotdd  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 
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ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Regulations  and 
Interpretations.  Room  N-5669.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in'the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Sherwin-Williams  Company  Salaried 
Employees  Retirement  Plan  (the  Flan) 
Located  in  Cleveland,  Ohio 

[Application  No.  D-6379| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 


18471,  April  28. 1975).  It  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  hot  apply  to  a  proposed 
series  of  loans,  originated  within  a  six- 
year  period,  by  the  Plan  to  the  Sherwin- 
Williams  Company  and  its  wholly 
owned  subsidiaries  (the  Employer),  the 
sponsor  of  the  Plan;  provided  that  all 
terms  and  conditions  of  such  loans  are 
at  least  as  favorable  to  the  Plan  as  those 
which  the  Plan  could  obtain  in  arm's- 
length  transactions  with  unrelated 
parties. 

'  Temporary  Nature  of  Exemption 

This  exemption,  if  granted,  will  be 
effective  as  to  loans  originated  within 
six  years  of  the  date  on  which  the  Final 
Grant  of  this  proposed  exemption  is 
published  in  the  Federal  Register. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  8.615  participants  and  total  assets 
of  $254,362,739  as  of  January  1. 1985.  The 
sole  trustee  of  the  Plan  is  the 
AmeriTrust  Company  N.A.  (the  Trustee), 
a  federally-ch^ftfiCpd  national  banking 
corporation.  The  rt^n's  trust  participates 
in  the  Sherwin-Williams  Company 
Collective  Investment  Trust,  which  is 
also  held  by  the  Trustee.  The  sponsor  of 
the  Plan  is  the  Employer,  an  Ohio 
corporation  engaged  in  the  manufacture 
and  sale  of  paint  and  paint  products. 
Tne  Employer  proposes  to  enter  into  a 
credit  agreement  (the  Agreement)  with 
the  Plan  under  which  the  Employer  may 
borrow  sums  from  the  Plan  for  purposes 
of  working  capital,  capital  acquisitions 
and  improvements,  capital  formation, 
corporate  acquisitions,  debt  refinancing 
and  corporate  expansion.  The  Employer 
is  requesting  an  exemption  to  permit  the 
making  of  such  loans  (the  Loans)  under 
the  Agreement. 

2.  Under  the  Agreement  the  Employer 
will  have  the  right,  subject  to  the 
approval  of  an  independent  loan 
fiduciary,  to  borrow  funds  in  increments 
of  $1  million  up  to  $65  million  or  twenty- 
five  percent  of  the  Plan's  assets  at  the 
time  of  each  Loan,  whichever  is  less. 
The  independent  loan  fiduciary 
representing  the  Plan  for  all  purposes 
under  the  Agreement  is  the  Huntington 
National  Bank  (the  Fiduciary)  in 
Cleveland.  Ohio.  The  Fiduciary 
represents  itself  to  have  substantial 
fiduciary  experience  under  the  Act. 
serving  as  trustee  or  custodian  of 
approximately  500  qualified  plans.  In 
addition,  the  Fiduciary  represents  that  it 
is  independent  of  the  Employer,  having 
no  existing  commercial  or  trust 


relationship.  Under  the  Agreement  the 
Fiduciary  will  be  required  to  approve 
each  of  the  Loans  and  the  Loans  wjll  be 
as  follows: 

(1)  Six-year  installment  loans,  bearing 
interest  at  a  rate  per  annum  equal  to  the 
Treasury  Base  rate  (Treasury  Base  rate 
is  defined  in  the  Agreement  as  the  rate 
per  annum  at  which  U.S.  Treasury  Notes 
for  a  period  corresponding  with  the 
length  of  the  subject  Loan  are  offered  by 
New  York  government  securities  dealers 
of  recognized  standing  for  purchase  in 
an  amount  corresponding  to  the  amount 
of  the  subject  Loan)  plus  five-eighths  of 
one  percent,  with  required  quarterly 
payments  of  interest  and  principal 
amortized  over  six  years. 

(2)  Revolving  credit  loans  not 
extending  beyond  December  31. 1991. 
bearing  interest  at  a  rate  per  annum 
equal  to  the  Treasury  Base  rate  plus 
five-eighths  of  one  percent,  with 
required  quarterly  payments  of  interest 
and  principal.  After  repayment  has 
commenced,  additional  advances  of 
principal  may  be  made  in  amounts  up  to, 
but  not  in  excess  of.  the  Loan's  original 
principal  amount,  but  all  such  Loans 
must  be  repaid  in  full  by  December  31. 
1991. 

(3)  Six-year  term  loans,  bearing 
interest  at  a  rate  per  annum  equal  to  the 
Treasury  Base  rate  plus  five-eighths  of 
one  percent,  with  required  quarterly 
payments  of  interest.  Principal  is  due 
upon  maturity. 

(4)  Five-year  term  loans,  bearing 
interest  at  a  rate  per  annum  equal  to  the 
Treasury  Base  rate  plus  five-eighths  of 
one  percent,  with  required  quarterly 
payments  of  interest.  Principal  is  due 
upon  maturity. 

(5)  Ten-year  term  loans,  bearing 
interest  at  a  rate  pre  annum  equal  to  the 
Treasury  Base  rate  plus  seven-eighths  of 
one  percent,  with  required  quarterly 
payments  of  interest.  Principal  is  due 
upon  maturity. 

All  Loans  will  be  originated  within  a 
six-year  period  commencing  with  the 
date  on  which  this  exemption,  if 
granted,  is  published  in  the  Federal 
Register.  The  Agreement  provides  that 
upon  default  of  any  Loan,  the  Employer 
will  pay.  in  addition  to  the  outstanding 
principal  and  the  interest  then  due,  an 
amount  equal  to  the  amount  of  interest 
that  would  have  been  due  for  the  next 
six  months  according  to  the  terms  of  the 
particular  Loan  in  default.  The 
Agreement  requires  each  Loan  to  be 
secured  by  an  irrevocable  letter  of  credit 
in  favor  of  the  Plan  from  a  bank 
acceptable  to  the  Fiduciary  in  the 
principal  amount  of  the  Loan  plus  six 
months  of  interest.  The  irrevocable 
letter  of  credit  will  be  an  agreement 


between  the  issuing  bank  and  the 
Fiduciary  which  permits  the  Fiduciary  to 
quickly  and  immediately  draw  drafts  on 
the  issuing  bank  which  the  issuing  bank 
will  unconditionally  agree  to  pay.  Each 
letter  of  credit  shall  have  a  matiuity 
date  not  less  than  30  days  beyond  the 
maturity  date  of  the  underlying  Loan. 
The  Employer  will  bear  the  cost  of 
providing  each  such  letter  of  credit.  In 
the  event  of  default  of  any  Loan,  the 
Fiduciary  represents  that  it  will  draw  on 
the  letter  of  credit  before  its  expiration 
to  ensiu%  that  the  Plan  will  not  suffer 
any  loss  of  principal  or  interest.  Terms 
and  coditions  for  prepayment  of 
principal  of  the  Loans  will  be 
established  by  the  Fiduciary. 

3.  Pursuant  to  its  appointment  to 
represent  the  interests  of  the  Plan  for  all 
purposes  with  respect  to  the  proposed 
Loans,  the  Fiduciary  has  undertaken  a 
review  and  analysis  of  the  proposed 
arrangement  under  the  Agreement  in 
order  to  determine  whether  the  Loans 
constitute  a  prudent  investment  for  the 
Plan,  whether  the  Loans  are  to  be 
adequately  secured,  and  whether  the 
arrangement  is  in  the  best  interests  of 
the  Plan  participants.  Toward  this  end 
the  Fiduciary  has  reviewed  and 
examined  the  Agreement,  the  financial 
statements  of  the  Employer,  the  Plan's 
overall  investment  portfolio,  the  funding 
policy  of  the  Plan,  liquidity  needs  of  the 
Plan  and  the  diversification  of  Plan 
assets.  Based  on  this  analysis,  the 
Fiduciary  represents  that  the  Plan's 
extension  of  credit  by  means  of  the 
Loans  will  not  adversely  affect  the 
liquidity  needs  of  the  Plan  and  that  the 
Employer,  including  its  subsidiaries, 
constitutes  a  financially  sound  and  able 
borrower.  The  Employer  represents  that 
it  has  been  able  to  borrow  funds  from 
commercial  lenders  at  less  than  the 
prime  rate  of  interest. 

The  Fiduciary  maintains  that  an 
irrevocable  letter  of  credit  for  each  Loan 
provides  adequate  security  for  each 
Loan,  finding  such  collateral  superior  to 
other  alternative  forms  of  security.  The 
Fiduciary  represents  that  it  will  not 
issue  any  letters  of  credit  to  the 
Employer  for  any  loan  &om  the  Plan  or 
from  any  other  party  of  the  duration  of 
the  transactions  described  herein.  The 
Fiduciary  further  represents  that  it  and 
other  commercial  lenders  would  loan 
funds  to  the  Employer  with  the  same 
terms  and  conditions  as  set  forth  in  the 
Agreement.  The  Fiduciary  concludes 
that  the  proposed  Loans  pursuant  to  the 
Agreement  constitute  a  prudent 
investment  which  is  in  the  best  interests 
of  the  Plan  and  its  participants. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 


satisfies  the  criteria  of  section  408(a]  of 
the  Act  for  the  following  reasons:  (1) 
The  interests  of  the  Plan  with  respect  to 
the  Loans  are  represented  by  an 
independent  fiduciary,  the  approval  of 
which  will  be  required  prior  to  any  Loan 
under  the  Agreement;  (2)  The  Fiduciary 
has  determined  that  the  Employer  would 
be  able  to  obtain  loans  from  commercial 
lenders  on  the  same  terms  as  set  forth  in 
the  Agreement;  (3)  The  Loans  will  be 
limited  to  a  total  of  $65  milUon  or 
twenty-five  percent  of  Plan  assets  at  the 
time  of  each  Loan,  whichever  is  less;  (4) 
The  Fiduciary  has  analyzed  the 
Agreement  and  all  surrounding 
circumstances  of  the  proposed  Loans 
thereunder  and  has  determined  that  it 
will  be  in  the  best  interests  of  the  Plan 
participants  to  proceed  with  the 
proposed  Loans;  and  (5)  Each  Loan  wrill 
be  secured  by  an  irrevocable  letter  of 
credit  in  favor  of  the  Plan  in  the  amount 
of  the  Loan's  principal  plus  six  months 
of  interest,  a  form  of  seciuity  which  the 
Fiduciary  has  determined  is  superior  to 
other  forms  of  collateral. 

FOR  FURTHER  INFORMATION  CONTACT! 

Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Emanuel  Kllmpl  Pension  Flan  (the  Plan) 
Located  in  New  York.  NY 

[Application  No.  D-6462] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  contribution  to  the 
Plan  of  certain  promissory  notes  by 
Emanuel  Klimpl  (Mr.  Klimpl).  a 
disqualified  person  with  respect  to  the 
Plan,  provided  that  1)  the  notes  are 
valued  at  their  fair  market  value  at  the 
time  contributed,  and  2)  the  notes 
represent  no  more  than  10%  of  the  total 
assets  of  the  Plan  at  the  time  of 
contribution. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
covering  only  Mr.  Klimpl,  who  is  the 
Plan's  sponsor,  administrator  and 
trustee.  Mr.  Klimpl  is  a  sole  proprietor 
engaged  in  the  business  of  being  a 
corporate  director  and  consultant.* 


2.  Mr.  IQtmpl  is  a  director  of  the  Arlen 
Corporation  (Arlen).  Mr.  Klimpl  received 
a  promissory  note  h-om  Arlen  (the  Arien 
Note)  in  1985  as  compensation  foi' 
services  rendered  to  Arlen  as  a  director 
and  consultant.  The  Arlen  Note  is  non- 
interest  bearing,  makes  no  provision  for 
amortization  or  a  sinking  fund  prior  to 
maturity,  and  is  an  unsecured, 
uncoUateralized  obligation  of  Arlen.  The 
principal  amount  of  the  Arlen  Note  is 
$250,000  with  a  maturity  date  of  June  30, 
1995.  The  applicant  represents  that  the 
Arlen  Note  is  marketable  to 
independent  third  parties. 

3.  The  Arlen  Note  was  appraised  on 
January  13, 1986  by  Arthur  E.  Lee  [Mr. 
Lee),  the  Vice-President-Risk  Arbitrage 
of  Loeb  Partners  Corporation,  an 
independent  qualified  appraiser 
experienced  in  the  valuation  of  such 
securities.  Mr.  Lee  represents  that  the 
fair  market  value  of  the  Arlen  Note  is 
$18,000.  Mr.  Lee's  appraised  value  of  the 
Arlen  Note  is  based  on  a  yield  to 
maturity  of  30%.  In  valuing  the  Arlen 
Note,  Mr.  Lee  considered  the  financial 
condition  of  Arlen  and  the  market  price 
of  other  Arlen  debt  oblig^ons.  He 
notes,  among  other  items/ftat  Arlen  has 
had  cash  flow  problems  for  over  seven 
years  and  has  been  required  to 
exchange  assets  or  other  securities  to 
retire  indebtedness.  In  addition,  he 
states  that  publicly  held  debentures  of 
Arlen  were  trading  at  a  price  to  yield 
35%  to  maturity. 

4.  Mr.  Klimpl  proposes  to  contribute 
his  entire  interest  in  the  Arlen  Note  to 
the  Plan.  Mr.  Klimpl  has  arranged  to 
have  the  Arlen  Note  split  into  two  or 
more  notes  (the  Note  or  Notes]  having  a 
cumulative  face  amount  of  $250,000  and 
containing  the  same  featiues  as  the 
Arlen  Note.  Mr.  Klimpl  will  contribute  at 
least  one  of  the  Notes  to  the  Plan:.  The 
Note  will  have  a  face  value  of  $150,000 
and  a  fair  market  value  of 
approximately  $10,800.  based  on  Mr. 
Lee's  appraisal  of  the  Arlen  Note.  Mr. 
Klimpl  states  that  when  the  Note  is 
contributed,  the  total  assets  of  the  Plan 
will  be  approximately  $109,000.  Thus, 
the  Note  will  represent  less  than  10%  of 
the  Plan's  assets.  Mr.  Klimpl  states 
further  that  the  remaining  Note  or  Notes, 
with  a  cumulative  face  value  of  $100,000. 
ynW  be  contributed  in  subsequent  Plan 
years  only  to  the  extent  that  the  fair 
market  value  of  all  the  Notes  in  the  Plan 
will  not  exceed  10%  of  the  total  value  of 
the  Plan's  assets  at  the  time  of 
contribution  of  any  such  Note  or  Notes. 

5.  The  applicant  states  that  his 
Federal  income  tax  deduction  for 


■  Since  Mr.  Klimpl  it  a  sole  proprietor  and  tiie 
only  participant  in  the  Plan,  there  it  no  jusadiction 
under  Title  I  of  the  Act  purtuant  to  29  CFR  2510.3- 


3(b).  However,  there  it  juriidiction  under  Title  II  of 
the  Act  purtuant  to  tection  4975  of  the  Code. 
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contributistt  of  aay  Note  la  the  Plan  wiU 
not  exceed  the  bit  nacket  value  of  such 
Nbtc  at  the  time  af  coaJtibutton.  !■ 
acMrtfon.  the  Flan  wiH  not  insure  aay 
sales  commissions  ar  otker  expenses  in 
connection  with  the  contnbutisQ  of  the 
Notes. 

9.  Mr.  Klimpl  beGeves  that  the 
proposed  cootribations  are  is  the  best 
interests  of  the  Plan.  Ms.  KTimpI  expects 
that  the  Notes  will  appreciate  in  value 
and  provide  an  excellent  opportunity  for 
increased  earnings  by  the  Plan. 

7.  Mr.  Khmpl  represents  that  there  is 
little  chance  of  there  being  a  Plan 
participant  other  than  himself.  However, 
if  there  is  ever  another  participant,  Mr. 
Klimpl  wrft  estabhsh  a  separate  defined 
ben^t  plan  for  such  en^)Ioyee 
containing  provisions  comparable  to 
those  contained  in  the  Plan. 

8.  Ib  summary,  the  applicant 
represcRlB  that  the  ptoposed  transaction 
satislievike  statutory  criteria  of  section 
4975{«^2)  of  the  Code  because:  (a)  The 
Notes  wil  be  valaed  at  their  fair  market 
value  en  the  dale  confriliuted  by  Mr. 
Klirapl;  (b)  no  sales  commissions  or 
other  expenses  will  be  incurred  by  the 
Plan  widk  respect  lo  Mte  conMbutions; 
(c)  the  total  value  of  Ihe  Notes  will  not 
exceed  10%  of  Plan  assets  at  the  time  of 
contribution  of  any  sach  Note;  and  (d) 
Mr.  Kimpl.  Mho  is  the  only  person 
affected  by  the  tranMCtkNM,  belfeves 
that  the  traasactiDiM  arc  appropriate  for 
the  Plan  and  desires  that  the 
transactions  be  consummated. 

Notice  to  bfterestcd  Peisons:  Because 
Mr.  Kliaipl  is  the  oaliy  participant  in  the 
Plan,  it  has  teen  determined  that  there 
is  no  need  to  (iistrtfaute  tbe  aolice  af 
pendency  to  othsf  penoae.  Cw—ii  ets 
and  requetts  for  a  hearing  must  be 
receivoi  b^  the  Oepsrtment  Mrithin  30 
days  of  the  ^gte  erf  poUtcatioe  ef  this 
notice  of  pt-oposad  exemption. 

For  further  laformation  contact: 
Mr.  E.F.  W>'l|iain«  of  tfte  Department, 
telephone  ^Ut)  523-^881.  fThis  is  not  a 
toll-free  qu«it>e.r.j 

Telephone  Real  Estate  Equity  Trust 
(TREET) 

[Application  No.  t>-»ni 

Proposed  EiKtvpiion 

The  Department  ia  considering 
granting  en  exemption  under  the 
authority  of  section  4O0(a}  of  the  Act 
and  sectioo  4975(c)(21  oi  the  Code  and  in 
accordance  With  tke.  procedures  set 
forth  in  ER^ISA  Procedure  75-1  (40  FR 
18471.  April  2S  1975).  If  the  exemption  is 
granted  the  rettrictiona  of  section  406(a> 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Codei  by  reason  of  section 
4975(cKlUA)  through  [D]  of  the  Code 


shall  not  ap^j,  effeetvve  h4ay  20,  une. 
to  the  loan  of  $56,5  aiiUiwi  by  E^silable 
Life  Aaausance  Society  of  the  Uwted 
States  (Equitable}  to  TREET.  ptovided 
thai  the  tenaa  of  iie  toa—actioB  wese  no 
lesa  favecaUe  to  TREET  tkaa  those 
obuiaable  in  an  ■nn'ft4ength 
tiansactisA  with  as  aatkilsd  party  at 
the  time  the  tranaactioB  was 
coasumarated. 

Effactivw  date:  The  eflacfHe  date  of 
the  proposed  ejaiuptiua,  ff  giaiifed, 
will  be  Mar  29  1980. 
Summary  of  Feds  end  Repnaentations 

1.  TREET  is  a  tax-exei«pt  touaf 
origiaatly  cstabMwd  aadBr  the  name  of 
the  fcU  system  Trwt  pwsaafH  to  the 
Belt  ^taai  Treat  Agreement  dated 
October  1,.  198B,  and  amended  and 
restated  aathe  Tekpkoae  Real  Estate 
Equity  Trast  Agieeicirt  dated  January  1, 
19«4  (the  Treat  AgrettmrrtJ.  TREET  was 
originally  evtabRshed  by  the  American 
Tetephone  and  Telegraph  Company 
(AT&T)  to  hold,  manage  and  invest 
assets  held  by  the  trusts  created  under 
the  Bell  System  Pension  Plan  and  the 
Bell  System  Manageaaent  Pcnaion  Plan 
(the  Bell  Siystem  Plana),  which  were 
noncontributory  defined  benefit  pension 
plans  that  provided  benefits  to  eligible 
employees  (and  Iheir  beneficiaries]  of 
AT&T  and  certain  of  its  subsidiaries  and 
affiliates. 

The  court-ordered  divestitaie  of 
AT&Ts  regioiuil  operating  companies  on 
January  1, 1984.  necessitated  a 
restructuring  of  the  Befl  System  Trust. 
AT&T  contmued  and  amended  the  Bell 
System  Pfaas  for  its  remaining 
employees,  and  established  the  ATftT 
Master  Pension  Trust  to  fiind  the  plans, 
and  each  of  the  regional  companies 
established  its  own  pension  plan  or 
plans  and  its  own  trust  (such  plans  and 
trusts,  including  the  AT&T  plans  and 
trust,  being  hereinafter  referred  to  as  the 
Successor  Plans  and  Successor  Trusts). 
The  assets  of  the  Bell  System  Trust, 
other  than  real  estate,,  were  transferred 
to  a  new  group  trust,  known  as  the 
ATST  Dfvestrture  Trust,  for  Gquidation 
and  allocation  among  the  Successor 
Trusts.  However,  due  to  the  illiquid 
nature  of  real  estate  investments,  the 
Bell  System  Trust  retained  its  real  estate 
investaaents  (and  certain  other  assets] 
for  the  benefit  of  the  Successor  Trusts. 
The  Bell  System  Trust  agreeniCBt  was 
amended  and  restated  as  of  January  1, 
1984.  to  reflect  the  foregoing,  and  the 
name  of  the  Bell  System  Trust  was 
changed  to  TREET,  Under  the  Trust 
Agreement,  AT&T  has  the  authority  to 
retain  investment  managers  to  manage 
all  or  a  portion  of  TREETs  assets.  At 
present,  twenty-one  independent 


investmi 


aoretanedt 


Advwofy  Coeponlkw  CHeitBMB). 
Aa  fli  Dcccabcr  3L  l«a,  the  Bett 

Syslea  Pkam  covered  a  total  of  1.208,289 
particiinala  iadodiag  active  ea^loyees. 
and  tetirces.  Aa  of  December  31U19K. 
the  net  fair  market  vakoe  of  TREETs 

assets  was  $4.335,6t7,273. 

2.  Equitable  is  a  aautual  life  insarance 
company  osganized  ender  the  iaw  of  the 
State  of  New  York  and  subject  to 
supefTiBiaa,aiHl  exanbnation  by  tbe 
Supetinteadeat  of  Insurance  of  the  Slate 
of  New  York.  Equitable  is  one  of  the 
independent  iiivestacnt  managers  oi 
TREET.  TREET  assets  an  managed  by 
Equitable  in  varioas  pooled  and  siogte 
customct  separate  acccxsits  and 
inecaAacnt  advisary  accoants^  Equitable 
has  no  authority  or  responsibility,  and 
does  not  ptrovide  inTestatent  advice, 
with  respect  to  the  TREET  assets 
involved  in  the  subject  transactioiL 
These  TREET  assets  are  under  die  sole 
investment  discretion  of  Heitman. 
Equitable  has  no  ownership  interest  in 
Heitnsan  and  noconanon  dircclors  with 
Heitssan,  and  is  not  involved  in  any 
joint  ventmes  or  partnerships  with 
Heitman. 

3.  Heitman  is  an  Illinois  cotporation 
with  its  principal  office  in  Chicago, 
Illinois.  It  is  an  investment  advisor 
regictoed  with  the  Securities  and 
Exchaiipe  Cocnmassioii  indcr  the 
Investment  Advisors  Act  of  1940  and 
with  the  Securities  Division  of  the 
Secretary  of  State  of  Illinois.  Heitman  is 
also  a  "qualified  jjrofessional  asset 
maaagev"  as  defined  in  Part  V(a)  of 
Prohibited  Transaction  Class  Exemption 
84-14.  however.  PTE  »4-M  is 
inapplicable  to  this  transaction  because 
of  the  restictiois  contained  in  Part  1(e) 
of  that  exemption. 

Pursuant  to  the  terms  of  an  investment 
manageaent  agreement  between 
HeaHaan  and  AT&T.  Heitman  has  sole 
responaibiliky  and  dtscretioB  for  the 
investment  of  TREET  assets  allocated  to 
it  foe  ihvestaunt  m  real  estate  or  real 
estate  related  investments,  including 
repsonsibihty  for  the  acquisition, 
manageaaent  and  dispositian  of  such 
investBKnIs  on  behalf  of  TREET. 
Generally,  all  real  estate  investments 
initiated  by  Heitman  on  behalf  of 
TREET  ve  parchoaed  ia  die  name  of  a 
trustee  or  a  nominee  designated  by 
State  Street  Bank  aad  Trust  Company, 
the  trustee  of  TREET.  Such  trustee  or 
noarinee  has  no  investment  authority  or 
control  with  respect  to  assets  managed 
by  Heitman. 

All  investment  decisions  made  by 
Heitman  for  TREET  are  made  by 
Hcitman's  mvestment  committee.  This 


committee  consists  of  officers  and 
directors  of  Heitman.  None  of  the 
committee  members  is  an  officer, 
director  or  employee  of  Equitable  or 
AT&T,  or  any  of  their  affiliates.  None  of 
the  outstanding  stock  of  Heitman  or  any 
affiliate  is  held  by  Equitable  or  AT&T,  or 
any  affiliate;  nor  does  any  officer, 
director,  or  employee  of  Equitable  or 
AT&T  (or  any  affiliate)  own  any  stock  of 
Heitman  or  any  affiliate. 

Pursuant  to  its  investment 
management  agreement  with  AT&T, 
Heitman  receives  a  fee  in  connection 
with  the  acquisition,  disposition  and 
management  of  all  investments  that  it 
acquires  for  TREET.  This  fee 
arrangement  was  arrived  at  through 
arm's-length  negotiations  between 
Heitman  and  AT&T.  Heitman  will 
receive  no  additional  fee  for  arranging 
the  transaction  described  in  the 
application,  and  the  transaction  will 
have  no  effect  upon  the  computation  of 
Heitman's  fees. 

4.  On  December  29, 1982,  Heitman 
caused  TREET  (under  its  then  name  of 
the  Bell  System  Trust]  to  invest  a 
portion  of  the  assets  under  Heitman's 
authority  for  the  purchase  of  a  43-8tory 
office  building  located  at  44 
Montgomery  Street,  San  Francisco, 
California  (the  Property)  from  Equitable. 
As  part  of  the  purchase  price,  TREET 
delivered  to  Equitable  a  purchase 
money  promissory  note  in  the  amount  of 
$30  million,  secured  by  the  Property  (the 
Original  Loan).  The  Original  Loan  was 
for  a  term  of  five  years,  bearing  interest 
at  the  rate  of  12V&%  per  annum.  During 
the  first  three  years  of  the  loan,  interest 
accrued  and  was  added  to  principal, 
increasing  the  principal  amount  of  the 
Original  Loan  from  $30  million  to 
$43,565,159  at  the  end  of  the  third  year. 
During  the  last  two  y^rs  of  the  loan, 
interest  was  to  be  paid  currently. 

Since  Equitable  was  an  investment 
manager  and  therefore  a  party  in 
interest  with  respect  to  TREET,  Heitman 
and  Equitable  applied  for  and  received  a 
prohibited  transactions  exemption  (PTE 
83-165,  48  FR  46874,  October  31, 1983) 
exempting  the  Original  Loan  (as  well  as 
the  purchase  and  certain  other 
transactions  not  involving  Equitable). 

5.  At  the  end  of  the  third  year  of  the 
Original  Loan,  interest  ceased  to  be 
added  to  principal  and  TREET  became 
liable  to  make  payments  of  interest 
currently.  Heitman  concluded  th^it,  in 
light  of  the  fact  that  interest  rates  on 
real  estate  loans  had  declined 
substantially  below  the  12Mi%  payable 
on  the  Original  Loan,  it  was  in  TREET's 
best  interests  to  refinance  the  Property. 
However,  Heitman  also  anticipated  that 
interest  rates  would  continue  to  decline, 
and  determined  that  TREET  could 


obtain  a  lower  interest  rate  if  the  rate 
were  not  fixed  at  that  time.  Accordingly, 
Heitman  obtained  a  temporary  loan  on 
behalf  of  TREET  from  Continental 
Illinois  National  Bank  and  Trust 
Company  of  Chicago  (Continental)  at  a 
floating  interest  rate,  which  at  that  time 
was  8.9%.  The  proceeds  of  such  loan 
were  used  to  pre-pay  the  Original  Loan, 
which  could  be  effected  without  penalty. 
The  sole  purpose  of  the  Continental  loan 
was  to  keep  TREET  from  paying  interest 
at  the  rate  of  12V^%  while  the  terms  of 
the  refinancing  were  arranged. 
Continental  is  not  a  party  in  interest 
with  respect  to  TREET. 

Heitman  negotiated,  on  behalfX)f 
TREET,  a  new  loan  (the  New  Loan)  from 
Equitable  on  May  20, 1986,  in  the 
amount  of  $58,500,000.  The  New  Loan, 
which  was  secured  by  the  Property,  was 
for  a  term  of  five  years  with  interest 
payable  at  a  rate  of  8^4%  per  annum. 
The  proceeds  of  the  New  Loan  were 
used  to  repay  the  loan  from  Continental, 
and  the  remaining  proceeds  will  be 
reinvested  in  the  Property  to  fiuid 
additional  improvements  and  establish 
operating  reserves.  The  New  Loan,  like 
the  Original  Loan,  was  nonrecourse  to 
TREET  and  the  terms  of  the  New  Loan 
agreement  are  represented  to  be 
customary  for  financing  transactions  of 
this  type. 

6.  In  summary,  the  applicants 
represent  that  the  transaction  satisfied 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (a)  The  terms  of  the 
New  Loan  were  negotiated  on  an  arm's- 
length  basis  on  behalf  of  TREET  by  an 
independent  fiduciary  of  TREET. 
Heitman;  (b)  Heitman  represents  that 
Equitable  has  not  in  any  way  influenced 
its  decision  with  respect  to  the  New 
Loan;  and  (c)  Heitman  represents  that 
the  New  Loan  enabled  TREET  to  take 
advantage  of  prevailing  low  interest 
rates  to  refinance  its  investment  and 
maximize  its  retiun  from  the  Property. 

Far  further  information  contact: 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-6194.  (This  is  not  a 
toll-free  number.) 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relief  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 


of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a]  of  the  Act 
and/or  section  4975(c](2]  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC,  this  8th  day  of 
July,  1986. 
Elliot  I.  Daniel, 

Assistant  Administrator  for  Regulations  and 
Interpretations,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor. 
[FR  Doc  86-15721  Filed  7-10-86:  8:45  am] 
BHJJNO  COOC  tflO-tS-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-456-OL,  50-457-014 
ASLBP  Na  7»-410-03-OL] 

Atomic  Safety  and  Licensing  Board; 
Commonwealth  Edison  Co. 
(Braldwood  Nuclear  Power  Station, 
Units  1  and  2);  Hearing  Change 

July  7, 1986. 

Before  Administrative  Judges:  Herbert 
GroBsman.  Chainnan,  Dr.  A.  Dixon  Callihan. 
Dr.  Richard  F.  Cole. 

Please  take  notice  that  the  evidentiary 
hearing  in  the  matter  of  the  Braidwood 
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Station  will  continue  on  week-days  from 
July  8. 1986  at  9:00  ajn.  until  August  15, 
1986,  if  necessary,  at  the  College  of  St. 
Francis,  in  the  President's  Room  and  the 
Moes  Room  (connecting  rooms],  500 
North  Wilcox  Street,  Joliet,  Illinois 
60435,  unless  otherwise  stated.  A  prior 
Notice  of  Hearing,  dated  April  23. 1986, 
was  pubHshed  at  Si  FR 15B82  (April  29, 
1988). 

The  public  is  invited  to  attend  all 
hearing  sessions. 

For  the  Atonic  Safety  and  kiccaaiitg  Board. 
Herbert  Grossaia*, 
Chairman,  Adauniatrotive/uc^e. 
[FR  Doc.  88-t57»  Piterf  T-KVfle!  »:46  amj 

BHJJNO  COM  7Me-«1-* 


UM   I 


(Docket  Na  S0-4«f) 

Illinois  Powar  Co.,  Clia«onPow«c 
Station,  Unit  Now  1;  Enwirannianf  I 
Assessment  and  FImI  FindlHg  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is  issuing 
exemptions  from  certain  requirements  of 
10  CFR  Part  50  to  the  Illinois  Power 
Company  (the  AppHcant)  for  the  Clinton 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  DeWitt  County,  Illinois. 

EnviitMimental  AMesameat 

A.  Deferral  of  Preoperational  Test 
Related  to  the  Turbine  ElectrohydrauUc 
Control  System 

Identification  of  Proposed  Aciioa:  The 
proposed  action  would  exempt  the 
applicant  from  having  to  perform 
acceptance  testing  of  the  turbine 
electrohydraulic  control  system  prior  to 
fuel  load.  The  request  for  deferral  and 
supporting  justification  are  contained  in 
a  submittal  from  the  applicant,  dated 
March  12. 1988. 

The  Code  of  Federal  Regulations  Tide 
10  Part  50.  Appendix  A,  General  Design 
Criterion  (GDC)  29  requires  the 
protection  and  reactivity  control 
systems  to  be  designed  to  assure 
extremely  high  probability  of 
accomplishing  their  safety  functions  in 
the  event  of  anticipated  operational 
occurrences. 

The  applicant  has  stated  that  the 
electrohydraulic  control  system  includes 
the  turbine  stop  value  position  switches 
that  supply  a  scram  signal  to  the  reactor 
protective  system.  However,  since  there 
will  be  no  steam  in  the  main  steam  lines 
prior  to  reactor  heatup,  there  is  no  need 
to  initiate  a  scram  from  stop  valve 
closure.  Therefore,  the  tnrbine 
electrohydraulic  control  system  is  not 
required  to  be  operational  prior  to 
reactor  heatup. 


The  applicant's  request  for  exemption 
and  the  associated  basis  is  contained  in 
a  letter  dated  May  29, 1986. 

Need  for  the  Proposed  Action:  The 
exemption  is  required  in  order  to 
provide  the  appUcant  with  the  ability  to 
load  fuel  without  having  the  turbine 
electrohydraulic  control  system 
operational.  Preoperational  testing  of 
this  system  will  be  completed  prior  to 
reactor  heatup.  when  the  system  is 
required  to  be  operational  This 
exemption  will  provide  the  appMcant 
with  greater  preoperational  flexibility 
and,  dierefore,  expedite  the  start  of 
power  operation. 

Environmental  Impact  of  the  Proposed 
Action:  The  exemption  would  allow  the 
applicant  to  defer  preoperational  testing 
of  the  turbine  dectrobydraufic  control 
system  ontfl  after  the  fuel  is  loaded  but 
prior  to  leactor  heatup. 

Since  no  steam  exists  in  the  main 
steam  lines  prior  to  reactor  heatirp.  the 
staff  conchides  that  granting  the 
proposed  relief  will  not  mcrease  the 
probabiFity  of  an  accident  and  will  not 
result  in  post-accident  radiological 
releases  that  are  greater  than  those 
previously  determined  for  the  CHaton 
Station.  Moreover,  the  proposed  relief 
will  not  otherwise  affect  radiological 
plant  effluents,  nor  result  in  any 
significant  occupational  exposure. 
Likewise,  the  relief  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  this  proposed  relief. 

Alternative  to  the  Fropoeed  Action: 
The  staff  has  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  Any  altematiTes  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  relief  and 
exemption.  Such  action  would  not 
reduce  environmental  impacts  of  the 
Clinton  Power  Station,  Unit  No.  1 
operations  and  would  result  in  reduced 
operational  flexibility  and  unwarranted 
delays  in  power  ascension. 

B.  Deferral  of  Preoperational  Test 
Related  to  the  Traversing  Incore  Probe 
System 

Identification  of  Pn^yoaed  Action:  The 
proposed  action  would  exempt  the 
applicant  from  having  to  perform  the 
traversing  incore  probe  preoperational 
test  (i.e.,  operation  of  the  drive  control 
units,  verification  of  control,  interlock, 
alarm  and  indication  functions,  and 
purge  operation)  prior  to  fuel  load.  The 


request  for  deferral  and  supporting 
justification  are  contained  in  a  submittal 
from  the  applicant,  dated  March  12. 
1986. 

The  Code  of  Federal  Regulations  Title 
10  Part  50,  Appeadix  A,  General  Design 
Criterion  (GDC)  13,  requiress  in  part,  that 
instrumentation  be  provided  to  monitor 
variables  and  systems  over  their 
anticipated  ranges  for  normal  operation. 
for  anticipated  operational  occurrences, 
and  for  accident  conditions  to  assure 
adequate  safety  including  those 
variables  and  systems  that  can  affect 
the  fission  process. 

The  applicant  has  stated  that  the 
traversing  incore  probe  is  used  for 
recalibration  of  the  local  power  range 
monitor  (LPRM)  detectors  and 
monitoring  of  core  thermal  units. 
Howiever,  tha  fiest  LPRM  recalibration 
will  occur  at  about  15%  power  whieb  is 
after  preoperational  testing  of  the 
traversing  incore  probe. 

The  applicant's  request  for  exemption 
and  associated  basis  is  contained  in  a 
letter  dated  May  29, 1986. 

Need  for  Proposed  Action:  The 
exemption  is  required  in  order  to 
provide  the  applicant  with  the  ability  to 
load  fuel  without  having  the  traversing 
incore  probe  operational.  Preoperational 
testing  of  this  system  will  be  completed 
prior  to  exceeding  5%  rated  power, 
which  is  before  the  system  is  required 
for  recalibration  of  the  LPRM's.  This 
exemption  will  provide  the  applicant 
With  greater  flexibility  and,  therefore, 
expedite  the  start  of  power  operations. 

Enviromnental  Impact  of  the  Proposed 
Action:  The  exemption  would  allow  the 
applicant  to  defer  preoperational  testing 
of  the  traversing  incore  probe  until  after 
fuel  loading  but  prior  to  exceeding  5%  of 
rated  power. 

Since  the  system  is  not  required  for 
LPRM  calibration  until  operations  at 
higher  power  levels,  the  staff  concludes 
that  the  probability  of  an  accident  has 
not  been  increased  wid  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined,  due  to  the 
proposed  relief  Moreover,  the  proposed 
relief  does  not  otherwise  affect 
radiological  plant  effluents,  nor  result  in 
any  significant  occupational  exposure. 
Likewise,  the  relief  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  this  proposed  relief. 

Alternative  to  the  Proposed  Action: 
The  staff  has  coitcluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  Any  alternatives  to  the 


proposed  exemption  will  have  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  relief  and 
exemption.  Such  action  would  not 
reduce  environmental  impacts  of  the 
Clinton  Power  Station,  Unit  No.  1 
operations  and  would  result  in  reduced 
operational  flexibility  and  unwarranted 
delays  in  power  ascension. 

C.  Deferral  of  Preoperational  Tests 
Related  to  the  Off-Gas  System 

Identification  of  Proposed  Action:  The 
proposed  action  would  exempt  the 
apphcant  from  having  to  perform  a 
preoperational  test  prior  to  fuel  load  on: 
(1)  The  off-gas  system  (i.e.,  operation 
and  verification  of  refrigeration  units, 
dryers,  interlocks,  controls  and  alarms, 
hydrogen  analyzers,  remotely  operated 
valves,  and  filter  efficiency);  (2)  the  off- 
gas  system's  in-place  charcoal  filter 
loading/testing;  (3)  the  olT-gas  vault 
HVAC  system;  and  (4)  the  off-gas  vault 
final  air  balancing.  The  above  four  items 
combined  will  be  referred  to  hereafter 
as  the  off-gas  system.  The  request  for 
deferral  and  supporting  justifications  are 
contained  in  a  submittal  from  the 
applicant  dated  March  12, 1988. 

"The  Code  of  Federal  Regulations  Title 
10  Part  50,  Appendix  A,  General  Design 
Criterion  (GDC)  60  requires,  in  part,  that 
the  nuclear  power  unit  design  include 
means  to  control  the  release  of 
radioactive  materials  in  gaseous 
effluents. 

The  applicant  has  stated  that  prior  to 
reactor  heatup,  the  main  turbine 
condenser  will  not  be  utilized  and 
deferral  of  the  installation  of  the 
charcoal  filters  is  needed  to  avoid  their 
contamination  from  painting,  welding 
and  construction  fumes. 

The  applicant's  request  for  exemption 
and  associated  basis  is  contained  in  a 
letter,  dated  May  29, 1986. 

Need  for  Proposed  Action:  The 
exemption  is  required  in  order  to 
provide  the  applicant  the  ability  to  load 
fuel  without  having  the  off-gas  system 
operational  Preoperational  testing  of 
the  off-gas  system  will  be  completed 
prior  to  reactor  pressure  vessel  headset 
which  occurs  before  heatup.  This 
exemption  will  provide  the  applicant 
with  greater  flexibility  and.  therefore, 
expedite  the  start  of  power  operations. 

Environmental  Impact  of  the  Proposed 
Action:  The  exemption  would  allow  the 
applicant  to  defer  preoperational  testing 
of  the  off-gas  system  until  after  fuel 
loading,  but  prior  to  reactor  heatup. 

Prior  to  closure  of  the  reactor  pressure 
vessel  head,  this  sytem  is  not  required; 
and  prior  to  heatup,  no  significant 
radioactive  fission  products  are  present 


in  the  reactor  coolant  and  the  main 
turbine  condenser  is  not  utilized. 

The  staff  concludes  that  the 
probability  of  an  accident  will  not  be 
increased  and  the  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined  due  to  the 
proposed  relief.  Moreover,  the  proposed 
relief  will  not  otherwise  affect 
radiological  plant  effluents,  nor  result  in 
any  significant  occupational  exposure. 
Likewise,  the  relief  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  this  proposed  relief 

Alternative  to  the  Proposed  Action: 
The  staff  has  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  Any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  relief  and 
exemption.  Such  action  would  not 
reduce  environmental  impacts  of  the 
Clinton  Power  Station,  Unit  No.  1 
operations  and  would  result  in  reduced 
operational  flexibility  and  unwarranted 
delays  in  power  ascension. 

D.  Deferral  of  Preoperational  Tests 
Related  to  Portions  of  the  Containment 
Monitoring  System 

Identification  of  Proposed  Action:  The 
proposed  action  woulii  exempt  the 
applicant  from  having  to  complete 
portions  of  the  containment  monitoring 
preoperational  tests  related  to  the 
humidity  monitors,  containment  and 
drywell  Hi/O*  concentration  monitors, 
hi-range  gamma  radiation  monitors, 
containment  pressure  monitors,  and 
suppression  pool  and  drywell  excess 
flow  instrument  line  check  valves  until 
after  fuel  load.  The  specific  requests  for 
deferral  and  supporting  justifications  are 
contained  in  a  submittal  from  the 
applicant,  dated  March  12. 1986. 

The  Code  of  Federal  Regulations  Title 
10  Part  50,  Appendix  A,  General  Design 
Criterion  (GDC)  41  requires  that,  in  part, 
systems  to  control  fission  products, 
hydrogen,  oxygen,  and  other  substances 
in  the  reactor  contaiimient  be  provided. 
GDC  64  requires,  in  part,  that  means  be 
provided  for  monitoring  the  reactor 
containment  atmosphere  for  radioactive 
releases. 

The  applicant  has  stated  that  the 
monitors  identified  above,  for  which  the 
deferrals  are  being  requested,  are  not 
needed  prior  to  initial  criticality.  Since 
the  reactor  coolant  temperature  during 
open  vessel  testing  is  maintained  at  less 


than  140°F,  no  decay  heat  is  present  so  a 
loss  of  coolant  accident  would  not  result 
in  the  formation  of  hydrogen,  and  prior 
to  initial  criticality  no  appreciable 
quantities  of  fission  products  are  present 
in  the  fuel.  Therefore  no  significant 
release  of  radioactivity  is  possible. 

The  applicant's  requesi  for 
exemptions  and  the  associated  basis  are 
contained  in  letters,  dated  March  27, 
1986  and  May  29,1986. 

Need  for  the  Proposed  Action:  The 
exemption  is  required  in  order  to 
provide  the  applicant  with  the  ability  to 
load  fuel  without  having  fully 
operational  portions  of  the  containment 
monitoring  system  as  identified  in  the 
applicant's  March  12, 1986  submittaL 
The  operational  testing  of  the  portions 
of  the  containment  monitoring  system 
identified  will  be  complete  prior  to 
initial  criticality.  This  exemption  will 
provide  the  applicant  with  greater 
preoperational  flexibility  and,  therefore, 
expedite  the  start  of  power  operation. 

Environmental  Impact  of  the  Proposed 
Action:  Requiring  that  the  portions  of 
the  containment  monitoring  system 
identified  in  the  applicant's  March  12, 
1986,  submittal  to  be  fully  operational  at 
fuel  load  would  result  in  a  hardship  for 
the  applicant  without  a  compensating 
increase  in  safety.  The  staff  concludes 
that  the  probabiUty  of  an  accident  will 
not  be  increased  and  the  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined  due  to  the 
proposed  relief.  Moreover,  the  proposed 
relief  will  not  otherwise  affect 
radiological  plant  effluents,  nor  result  in 
any  significant  occupational  exposure. 
Likewise,  the  relief  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  this  proposed  relief 

Alternative  to  the  Proposed  Action: 
The  staff  has  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  Any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
enviroimiental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  relief  and 
exemption.  Such  action  would  not 
reduce  environmental  impacts  of  the 
Clinton  Power  Station,  Unit  No.  1 
operations  and  would  result  in  reduced 
operational  flexibility  and  unwarranted 
delays  in  power  ascension. 
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E.  Deferral  of  Preoperational  Tests 
Related  to  the  Leak  Detection  System 

Identification  of  Imposed  Action:  The 
proposed  action  would  exempt  the 
applicant  from  having  to  complete 
preoperational  testing  of  the  leak 
detection  system  prior  to  fuel  load.  The 
specific  request  for  deferral  and 
supporting  justification  are  contained  in 
a  submittal  from  the  applicant,  dated 
March  12. 1986. 

The  Code  of  Federal  Regulations  Title 
10  Part  50.  Appendix  A,  General  Design 
Criterion  (GDC)  30  requires,  in  part,  that 
means  be  provided  for  detecting  and 
identifying  the  location  of  the  source  of 
reactor  coolant  leakage.  GDC  64 
requires,  in  part,  that  means  be  provided 
for  monitoring  the  containment 
atmosphere,  spaces  containing 
components  for  recirculation  of  loss-of- 
coolant  accident  fluids,  effluent 
discharge  paths  and  plant  environs  for 
radioactivity.  Operability  of  the  leak 
detection  system  is  normally 
demonstrated  during  the  preoperational 
testing  based  on  the  acceptance  criteria 
specified  in  these  operational  test 
specifications. 

The  applicant  has  stated  that  the  leak 
detection  system,  for  which  the  deferral 
is  being  requested,  is  not  required  prior 
to  final  criticality,  since  no  appreciable 
quantities  of  fission  products  exist  in  the 
reactor  coolant  prior  to  that  time. 

The  applicant's  request  for  exemption 
and  the  associated  basis  is  contained  in 
a  letter,  dated  March  27, 1986. 

Need  for  the  Proposed  Action:  The 
exemption  is  required  in  order  to 
provide  the  applicant  with  the  ability  to 
load  fuel  without  having  the  leak 
detection  system  operational. 
Preoperational  testing  of  the  leak 
detection  system  will  be  completed  prior 
to  final  criticality.  This  exemption  will 
provide  the  applicant  with  greater 
preoperational  flexibility  and,  therefore, 
expedite  the  start  of  power  operation. 

Environmental  Impact  of  the  Proposed 
Action:  The  proposed  exemption  would 
allow  the  applicant  to  defer 
preoperational  testing  of  the  leak 
detection  system  until  after  fuel  loading 
but  before  initial  criticality.  During 
initial  fuel  loading  and  precritical 
testing,  the  reactor  will  remain  at 
essentially  ambient  temperatures  and 
atmosphere  conditions.  Under  these 
conditions,  no  radioactive  species  will 
be  produced;  therefore,  there  are  no 
environmental  impacts  associated  with 
the  proposed  action. 

The  staff  concludes  that  the 
probability  of  an  accident  will  not  be 
increased  and  the  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined  due  to  the 


proposed  relief  Moreover,  the  proposed 
relief  will  not  otherwise  affect 
radiological  plant  effluents,  nor  result  in 
any  significant  occupational  exposure. 
Likewise,  the  relief  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
signiRcant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  this  proposed  relief 

Alternative  to  the  Proposed  Action: 
The  staff  has  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  Any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  relief  and 
exemption.  Such  action  would  not 
reduce  environmental  impacts  of  the 
Clinton  Power  Station,  Unit  No.  1 
operations  and  would  result  in  reduced 
operational  flexibility  and  unwarranted 
delays  in  power  ascension. 

F.  Deferral  of  Preoperational  Test 
Related  to  a  Portion  of  the  Fuel  Pool 
Cooling  and  Cleanup  System 

Identification  of  Proposed  Action:  The 
proposed  action  would  exempt  the 
applicant  from  having  to  complete  that 
portion  of  the  fuel  pool  cooling  and 
cleanup  system's  preoperational  test 
related  to  the  demonstration  of  design 
ability  to  maintain  and  alter  pool  water 
levels  (water  level  control  function) 
prior  to  fuel  load.  The  specific  request 
for  deferral  and  supporting  justification 
are  contained  in  a  submittal  from  the 
applicant,  dated  March  12, 1986. 

The  Code  of  Federal  Regulations  Title 
10  Part  50,  Appendix  A.  General  Design 
Criterion  (GDC)  61  requires,  in  part,  that 
the  fuel  storage  and  handling  systems  be 
designed  to  prevent  a  significant 
reduction  in  fuel  storage  coolant 
inventory  under  accident  conditions. 
Operability  of  the  fuel  pool  cooling  and 
cleanup  system  is  normally 
demonstrated  during  the  preoperational 
testing  based  on  acceptance  criteria 
specified  in  the  preoperational  lest 
specification. 

The  applicant  has  stated  that  testing 
of  the  level  control  function  of  the  fuel 
pool  cooling  and  cleanup  system,  for 
which  the  deferral  is  being  requested, 
cannot  be  completed  prior  to  fuel  load 
since  the  initial  core  fuel  load  is 
currently  being  dry  stored  in  these 
pools.  Testing  the  level  control  function 
will  be  performed  after  the  fuel  is 
transferred  from  the  pool  area  into  the 
reactor  vessel  and  prior  to  exceeding  5% 
of  rated  reactor  power. 


The  applicant's  request  for  exemption 
and  associated  basis  are  contained  in  a 
letter,  dated  March  27. 1986. 

Need  for  the  Proposed  Action:  The 
exemption  is  required  in  order  to 
provide  the  applicant  with  the  ability  to 
load  fuel  without  having  the 
demonstrated  ability  to  maintain  and 
alter  fuel  pool  water  levels. 
Demonstration  of  operability  of  the 
water  level  control  function  of  this 
system  prior  to  fuel  load  would  require 
filling  the  pools  with  water  (where  the 
initial  fuel  load  is  currently  dry  stored) 
or  relocating  the  fuel  until  testing  is 
complete.  Either  of  these  approaches 
would  impose  an  undue  burden  on  the 
applicant.  Preoperational  testing  of  this 
function  of  the  fuel  pool  cooling  and 
cleanup  system  will  be  completed  prior 
to  exceeding  5%  of  rated  reactor  power. 

Environmental  Impact  of  the  Imposed 
Action:  The  exemption  would  allow  the 
applicant  to  defer  preoperational  testing 
of  the  portion  of  the  fuel  pool  cooling 
and  cleanup  system  related  to  the 
demonstration  of  design  ability  to 
maintain  the  water  level  control 
function  until  after  fuel  loading  but  prior 
to  exceeding  5%  of  rated  reactor  power. 
Since  the  initial  fuel  load  at  Clinton 
Power  Station.  Unit  No.  1  will  be 
performed  under  dry  conditions  and  no 
water  is  presently  in  the  pools,  testing  of 
the  water  level  control  function  of  this 
system  cannot  be  completed  until  after 
the  initial  fuel  load  is  transferred  to  the 
reactor  vessel.  Requiring  this  portion  of 
the  system  to  be  fully  operational  at  fuel 
load  would  result  in  a  hardship  for  the 
applicant  without  a  compensating 
increase  in  safety. 

The  staff  concludes  that  the 
probability  of  an  accident  will  not  be 
increased  and  the  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined  due  to  the 
proposed  relief.  Moreover,  the  proposed 
relief  will  not  otherwise  affect 
radiological  plant  effluents,  nor  result  in 
any  significant  occupational  exposure. 
Likewise,  the  relief  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  signficant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  this  proposed  relief 

Alternative  to  the  Proposed  Action: 
The  staff  has  concluded  that  there  is  no 
measurable  environmental  impact 
.  associated  with  the  proposed 
exemption.  Any  alternatives  to  the* 
proposed  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  relief  and 


exemption.  Such  action  would  not 
reduce  environmental  impacts  of  the 
Clinton  Power  Station,  Unit  No.  1 
operations  and  would  result  in  reduced 
operational  flexibility  and  unwarranted 
delays  in  power  ascension. 

G.  Deferral  of  Preoperational  Test 
Related  to  a  Portion  of  the  Fuel 
Handling  System 

Identification  of  Proposed  Action:  The 
proposed  action  would  exempt  the 
applicant  from  having  to  complete  that 
portion  of  the  fuel  handling  system 
preoperational  test  related  to  the 
transfer  of  fuel  bundles  under  wet 
loading  conditions.  The  request  for 
deferral  and  supporting  justification  are 
contained  in  a  submittal  from  the 
applicant,  dated  March  12, 1986. 

The  Code  of  Federal  Regulations  Title 
10  Part  SO,  Appendix  A,  General  Design 
Criterion  (GDC)  61  requires,  in  part,  that 
the  fuel  handling  system  be  designed  to 
prevent  significant  reduction  in  fuel 
storage  coolant  inventory  under 
accident  conditions. 

The  applicant  has  stated  the  initial 
fuel  load  at  Clinton  Power  Station.  Unit 
No.  1  will  be  performed  under  dry 
conditions  (i.e..  with  reactor  vessel 
water  level  near  the  main  steam  lines 
and  cavities  and  pools  dry).  Therefore, 
operation  of  the  fuel  handling  system 
under  wet  conditions  (i.e.,  water  in  the 
fuel  transfer  tubes)  is  not  required.  The 
portion  of  the  fuel  handling  system's 
preoperational  phase  testing,  required  to 
support  operability  needs  for 
transferring  fuel  to  the  reactor,  will  be 
completed  prior  to  fuel  load. 

The  applicant's  request  for  exemption 
and  the  associated  basis  is  contained  in 
a  letter  dated  March  27. 1986. 

Need  for  Proposed  Action:  The 
exemption  is  required  in  order  to 
provide  the  applicant  the  ability  to  load 
fuel  having  only  that  portion  of  the  fuel 
handling  system  needed  to  handle  the 
initial  fuel  bundles  under  dry  conditions 
operational.  Preoperational  testing  of 
that  portion  of  the  fuel  handling  system 
required  to  transfer  fuel  bundles  under 
wet  loading  conditions  will  be 
completed  prior  to  exceeding  5%  of  rated 
reactor  power.  This  exemption  will 
expedite  the  start  of  power  operations. 

Environmental  Impact  of  the  Proposed 
Action:  The  exemption  would  allow  the 
applicant  to  defer  preoperational  testing 
of  the  portion  of  the  fuel  handling 
system  related  to  the  transfer  of  fuel 
bundles  under  wet  loading  conditions. 
Since  the  initial  fuel  loading  at  Clinton 
Power  Station.  Unit  No.  1  will  be 
performed  under  dry  conditions. 
operabiUty  of  that  portion  of  the  fuel 
handling  system  associated  with  the 
handling  of  fuel  under  wet  conditions  is 


not  necessary.  Requiring  this  portion  of 
the  system  to  be  fully  operational  at  fuel 
load  would  result  in  a  hardship  for  the 
applicant  without  a  compensating 
increase  in  safety. 

The  staff  concludes  that  the 
probability  of  an  accident  will  not  be 
increased  and  the  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined  due  to  the 
proposed  relief.  Moreover,  the  proposed 
relief  will  not  otherwise  effect 
radiological  plant  effluents,  nor  result  in 
any  significant  occupational  exposure. 
Likewise,  the  proposed  relief  does  not 
affect  non-radiological  plant  affluents 
and  has  no  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  non-radiological  environmental 
impacts  associated  with  this  proposed 
relief 

Alternative  to  the  Proposed  Action: 
The  staff  has  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  Any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  relief  and 
exemption.  Such  action  would  not 
reduce  environmental  impacts  of  the 
Clinton  Power  Station.  Unit  No.  1 
operations  and  would  result  in  reduced 
operational  flexibility  and  unwarranted 
delays  in  power  ascension. 

H.  Deferral  of  Preoperational  Testing  of 
the  In-Place  Filters  on  the  Control  Room 
Heating,  Ventilating  and  Air 
Conditioning  (HVACJ  System 

Identification  of  Proposed  Action:  The 
proposed  action  would  exempt  the 
applicant  from  having  to  complete 
preoperational  testing  of  the  in-place 
filters  for  the  control  room  HVAC 
system  prior  to  fuel  load.  The  specific 
request  for  deferral  and  supporting 
justifications  are  contained  in  a 
submittal  from  the  applicant,  dated 
March  12. 1986. 

The  Code  of  Federal  Regulations  Title 
10  Part  50,  Appendix  A.  General  Design 
Criterion  (GDC)  19  requires,  in  part,  that 
control  room  shall  be  provided  from 
which  actions  can  be  taken  to  operate 
the  nuclear  power  unit  safely  under 
normal  conditions  and  to  maintain  it  in 
a  safe  condition  under  accident 
conditions.  The  applicant  proposes  to 
defer  installation  of  the  activated 
charcoal  into  the  HVAC  filters  and 
installation  of  HEPA  filters  into  the 
control  room  HVAC  until  after  fuel 
loading  but  prior  to  initial  criticality. 
This  would  also  require  a  deferral  of  the 


final  in-place  filter  testing  of  this  system 
until  prior  to  initial  criticality. 

The  applicant's  request  for  exemption 
and  associated  basis  are  contained  in  a 
letter,  dated  March  27. 1988. 

Need  for  Proposed  Action:  The 
exemption  is  required  in  order  for  the 
applicant  to  defer  installation  of 
activated  charcoal  and  HEPA  filters  and 
final  in-place  filter  testing 
(preoperational  testing)  of  the  control 
room  HVAC  system  until  prior  to  initial 
criticality  to  avoid  contamination  of 
filters  horn  fumes  (e.g.,  welding, 
cleaning  fluids)  generated  during 
construction. 

Environmental  Impact  of  the  Proposed 
Action:  Requiring  that  preoperational 
testing  of  the  in-place  filters  for  the 
control  room  HVAC  system  to  be 
performed  prior  to  fuel  load  would  result 
in  a  hardship  for  the  applicant  in  the 
form  of  time  delays  and  filter 
replacement  costs  without  a 
compensatory  increase  in  safety. 

The  staff  concludes  that  the 
probabihty  of  an  accident  will  not  be 
increased  and  the  post-accident 
radiological  releases  will  not  l>e  greater 
than  previously  determined  due  to  the 
proposed  relief.  Moreover,  the  proposed 
relief  will  not  otherwise  affect 
radiological  plant  effluents,  nor  result  in 
any  significant  occupational  exposure. 
Likewise,  the  relief  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological  or  non- 
radiological  enivronmental  impacts 
associated  with  this  proposed  relief 

Alternative  to  the  Proposed  Action: 
The  staff  has  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  Any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  relief  and 
exemption.  Such  action  would  not 
reduce  environmental  impacts  of  the 
Clinton  Power  Station,  Unit  No.  1 
operations  and  would  result  in  reduced 
operational  flexibility  and  unwarranted 
delays  in  power  ascension. 

/.  Deferral  of  Three  Sets  of  Tests  of  the 
Heating,  Ventilation  and  Air 
Conditioning  (HVAC)  System 

1.  Deferral  of  Preoperational  Tests 
Related  to  the  Drywell  Purge  System 
and  the  Auxiliary  Building  System 

Identification  of  Proposed  Action:  The 
proposed  action  would  exempt  the  . 
applicant  from  having  to  perform 
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acceptance  testing  of  the  drywell  purge 
system  and  the  auxiliary  building  HVAC 
system  prior  to  fuel  load.  The  request  for 
deferral  and  supporting  justification  are 
contained  in  a  submittal  from  the 
applicant,  dated  March  12, 1986. 

The  Code  of  Federal  Regulations  Title 
10  Part  50,  Appendix  A,  General  Design 
Criterion  (GDC)  41  requires,  in  part,  that 
systems  to  control  Fission  products, 
hydrogen,  oxyen  and  other  substances 
which  may  be  released  into  the  reactor 
containment  be  provided  to  reduce  the 
concentration  of  fission  products 
released  to  the  environment  and  to 
control  the  concentration  of  hydrogen  or 
oxygen  and  other  substances  in  the 
containment  atmosphere  following 
postulated  accidents. 

The  Code  of  Federal  Regulations  Title 
10  Part  50.  Appendix  A,  GDC  60 
requires,  in  part,  that  the  nuclear  power 
unit  design  shall  include  means  to 
control  the  release  of  radioactive 
materials  in  gaseous  effluents. 

The  applicant  has  stated  that  the 
drywell  purge  system  is  not  required  to 
support  personnel  access  to  the  drywell 
during  initial  criticality  testing  for  the 
following  reasons:  prior  to  operation,  no 
appreciable  amounts  of  airborne 
radioactivity  in  the  drywell  will  be 
present;  prior  to  heatup,  no  significant 
heat  loads  will  develop  inside  the 
drywell;  and  prior  to  power  operation,  a 
design  basis  LOCA  would  not  result  in 
any  appreciable  quantities  of  hydrogen 
(hydrogen  control  is  only  a  secondary  or 
backup  function  of  this  system).  The 
applicant  has  further  statecf  that 
although  the  testing  of  the  auxiliary 
building  HVAC  system  will  not  be 
completed  prior  to  reactor  heatup,  vital 
areas  throughout  the  building  will  be 
maintained  by  the  switchgear  heat 
removal  system  and  the  ECCS 
equipment  cooling  system.  Additional 
area  heat  loads  beyond  that  controlled 
by  these  two  systems  are  not  expected 
prior  to  power  ascension. 

The  applicant's  request  for  exemption 
and  associated  basis  are  contained  in  a 
letter  dated  May  29, 1986. 

Need  for  Proposed  Action:  The 
exemption  is  required  in  order  to 
provide  the  applicant  with  the  ability  to 
load  fuel  without  having  the  drywell 
purge  system  or  the  auxiliary  building 
HVAC  system  operational. 
Preoperational  testing  will  be  completed 
prior  to  reactor  heatup  when  the  system 
is  required  to  be  operational  to  perform 
its  intended  function.  This  exemption 
will  provide  the  applicant  with  greater 
preoperational  flexibility  and,  therefore, 
expedite  the  start  of  power  operations. 

Environmental  Impact  of  Proposed 
Action:  The  exemption  would  allow  the 
applicant  to  defer  preoperational  testing 


of  the  drywell  purge  system  and  the 
auxiliary  building  HVAC  system  until 
after  fuel  loading  but  prior  to  reactor 
heatup.  Since  the  systems  will  not  be 
required  until  reactor  heatup,  the  staff 
concludes  that  the  probability  of  an 
accident  will  not  be  increased  and  the 
post-accident  radiological  releases  will 
not  be  greater  than  previously 
determined  due  to  the  proposed  relief. 
Moreover,  the  proposed  relief  will  not 
otherwise  affect  radiological  plant 
effluents,  nor  result  in  any  significant 
occupational  exposure.  Likewise,  the 
relief  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  this  proposed  relief. 

Alternative  of  the  Proposed  Action: 
The  staff  has  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  Any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  relief  and 
exemption.  Such  action  would  not 
reduce  environmental  impacts  of  the 
Clinton  Power  Station,  Unit  No.  1 
operations  and  would  result  in  reduced 
operational  flexibility  and  unwarranted 
delays  in  power  ascension. 

2.  Deferral  of  In-Place  Filter  Tests 
Related  to  the  Drywell  Purge  System 
and  the  Radwaste  Building  HVAC 
System 

Identification  of  Proposed  Action:  The 
proposed  action  would  exempt  the 
applicant  from  having  to  complete 
preoperational  testing  of  the  in-place 
filters  for  the  drywell  purge  system  and 
radwaste  HVAC  system  prior  to  fuel 
load.  The  speciHc  request  for  deferral 
and  supporting  justifications  are 
contained  in  a  submittal  from  the 
applicant,  dated  March  12, 1986. 

The  Code  ofFederal  Regulations  Title 
10  Part  50,  Appendix  A,  General  Design 
Criterion  (GDC)  60  requires,  in  part,  that 
the  nuclear  power  unit  design  include 
means  to  control  suitably  the  release  of 
radioactive  materials.  The  applicant 
proposes  to  defer  installation  of  the 
activated  charcoal  into  the  HVAC  filters 
and  installation  of  HEPA  filters  for  the 
drywell  purge  system;  and  installation 
of  the  HEPA  filters  for  the  radwaste 
building  HVAC  system,  until  after  fuel 
loading  but  prior  to  rector  heatup.  This 
would  also  require  a  deferral  of  the  final 
in-place  filter  testing  of  these  systems 
prior  to  reactor  heatup. 


The  applicant's  request  for  exemption 
and  associated  basis  are  contained  in 
letters,  dated  March  27, 1986  and  May 
29, 1986. 

Need  for  Proposed  Action:  The 
exemption  is  required  in  order  for  the 
applicant  to  defer  installation  of 
activated  charcoal  and  HEPA  filters  and 
final  inplace  filter  testing 
(preoperational  testing)  of  the  drywell 
purge  system  and  the  radwaste  building 
HVAC  system  until  prior  to  reactor 
heatup  to  avoid  contamination  of  filters 
from  fumes  (e.g..  welding,  cleaning 
fluids)  generated  during  construction. 

Enviornmental  Impact  of  the  Proposed 
Action:  Requiring  that  preoperational 
testing  of  the  in-place  filters  for  the 
drywell  purge  system  and  the  radwaste 
building  HVAC  system  be  performed 
prior  to  fuel  load  would  result  in  a 
hardship  for  the  applicant  in  the  form  of 
time  delays  and  filter  replacement  costs 
without  a  compensatory  increase  in 
safety. 

The  staff  concludes  that  the 
probability  of  an  accident  will  not  be 
increased  and  the  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined  due  to  the 
proposed  relief.  Moreover,  the  proposed 
relief  will  not  otherwise  affect 
radiological  plant  effluents,  or  result  in 
any  significant  occupational  exposure. 
Likewise,  the  relief  does  not  affect  non- 
radiological  plant  effiuents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  this  proposed  relief. 

Alternative  to  the  Proposed  Action: 
The  staff  has  concluded  that  there  is  no 
measurable  environmental  impact 
associated  wtih  the  proposed 
exemption.  Any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  relief  and 
exemption.  Such  action  would  not 
reduce  environmental  impacts  of  the 
Clinton  Power  Station,  Unit  No.  1 
operations  and  would  result  in  reduced 
operational  flexibility  and  unwarranted 
delays  in  power  ascension. 

3.  Deferral  of  Pressure  Boundary  Testing 

Identification  of  Propbsed  Action:  The 
proposed  action  would  exempt  the 
applicant  from  having  to  perform 
acceptance  testing  for  the  pressure 
boundary  of  the  radwaste,  auxiliary, 
fuel  and  containment  buildings  prior  to 
fuel  load.  The  specific  request  for 
deferral  and  supporting  justification  are 
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contained  in  a  submittal  from  the 
applicant,  dated  March  12. 1986. 

The  Code  of  Federal  Regulations  Title 
10  Part  50,  Appendix  A.  General  Design 
Criterion  (GDC)  57  lists  requirements  for 
containment  isolation  valves. 

The  Code  of  Federal  Regulations  Title 
10  Part  50.  Appendix  A,  General  Design 
Criterion  (GDC)  60  requires,  in  part,  that 
the  nuclear  power  unit  design  include 
means  to  control  suitably  the  release  of 
radioactive  materials. 

The  Code  of  Federal  Regualtions  Title 
10  Part  50,  Appendix  A,  General  Design 
Criterion  (GDC)  61  requires,  in  part,  that 
fuel  storage  and  handling,  and 
radioactivity  waste  systems  be  designed 
to  assure  adequate  safety  under  normal 
and  postulated  accident  conditions. 

The  Code  of  Federal  Regulations  Title 
10  Part  50,  Appendix  A,  General  Design 
Criterion  (CDC)  63  requires,  in  part,  that 
appropriate  systems  be  provided  to 
monitor  fuel  storage  and  radioactive 
waste  systems  and  associated  handling 
areas. 

The  Code  of  Federal  Regulations  Title 
10  Part  50,  Appendix  A,  General  Design 
Criterion  (GDC)  64  requires,  in  part  that 
means  be  provided  for  monitoring 
radioactivitiy  releases. 

The  applicant  has  stated  that  all  vital 
areas  (i.e..  main  control  room  and 
secondary  containment]  will  be  pressure 
bondary  tested  prior  to  fuel  load. 
However,  prior  to  reactor  heatup.  there 
will  not  be  any  appreciable  quantities  of 
airborne  radioactivity  in  the  areas  for 
which  the  test  deferral  is  being 
requested. 

The  applicant's  request  for  exemption 
and  associated  basis  are  contained  in  a 
letter  dated  May  29, 1986. 

Need  for  Proposed  Action:  The 
exemption  is  required  in  order  to 
provide  the  applicant  with  the  ability  to 
load  fuel  without  having  the  pressure 
boundary  testing  of  the  radwaste, 
auxiliary,  fuel  and  containment 
buildings  completed.  The  testing  will  be 
completed  after  fuel  loading  but  prior  to 
reactor  heatup,  when  the  pressure 
boundaries  are  required  to  perform  their 
intended  functions,  controlling  the 
release  of  radioactive  material.  This 
exemption  will  provide  the  applicant 
with  greater  preoperational  flexibility 
and,  therefore,  expedite  the  start  of 
power  operations. 

Environmental  Impact  of  Proposed 
Action:  The  proposed  exemption  would 
allow  the  applicant  to  defer  pressure 
boundary  testing  of  the  radwaste, 
auxiliary,  fuel  and  containment 
buildings  until  after  fuel  loading  but 
prior  to  reactor  heatup.  Since  prior  to 
reactor  heatup.  there  will  not  be  any 
appreciable  quantities  of  airborne 
radioactivity  in  these  areas,  the  staff 


concludes  that  the  probability  of  an 
accident  has  not  been  increased  and  the 
post-accident  radiological  releases  will 
not  be  greater  than  previously 
determined  due  to  the  proposed  relief. 
Moreover,  the  proposed  relief  will  not 
otherwise  affect  radiological  plant 
effluents,  nor  result  in  any  significant 
occupational  exposure.  Likewise,  the 
relief  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impacts.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  this  proposed  relief. 

Alternative  to  the  Proposed  Action: 
The  staff  has  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  Any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

The  principal  alternative  would  be  to 
deny  the  requested  relief  and 
exemption.  Such  action  would  not 
reduce  environmental  impacts  of  the 
Clinton  Power  Station,  Unit  No.  1 
operations  and  would  result  in  reduced 
operational  flexibility  and  unwarranted 
delays  in  power  ascension. 

Alternative  Use  of  Resources:  These 
actions  associated  with  the  granting  of 
the  proposed  exemptions  as  detailed 
above  do  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to 
Operation  of  the  Clinton  Power  Station, 
Unit  No.  1"  dated  May  1982. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  applicant's 
submittals  that  support  the  requested 
exemptions  A  through  I  above.  The  NRC 
staff  did  not  consult  other  agencies  or 
persons. 

Finding  of  No  Significant  Impact 

The  Conmiission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
proposed  actions  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  requests  for  the 
exemptions  as  listed  herein,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  DC 
20555  and  at  the  Vespasian  Warner 
Public  Ljbrary.  120  West  Johnson  Street 
Clinton.  Illinois  61727. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  July  1986. 


For  the  Nuclear  Regulatory  Ckimmiuion. 
Walter  R.  Butler. 

Director.  Division  ofBWR  Licensing. 
[PR  Doc  86-15709  Filed  7-10-86;  8:45  am] 

MLLMO  COOC  rSMMtl-M 

[Doctol  Na  50-443] 

Public  Service  Company  of  New 
Hampshire,  et  al^  Seabroolc  Station, 
Unit  1;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  partial 
exemption  from  the  requirements  of 
Appendix  J  to  10  CFR  Part  50  to  Public 
Service  Company  of  New  Hampshire,  et 
al.*  (the  applicant)  for  the  Seabrook 
Station,  Unit  1,  located  in  Seabrook 
Township,  Rockingham  County,  New 
Hampshire. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
exemption  would  eliminate  the  full 
pressure  test  required  by  Paragraph 
III.D.2(b)(ii)  of  Appendix  J  following 
normal  air  locking  opening  and 
substitute  a  seal  leakage  test  to  be 
conducted  at  a  pressure  specified  in  the 
Technical  Specifications.  The  proposed 
exemption  is  in  accordance  with  the 
applicants'  request  dated  May  21. 1986. 

Need  for  Proposed  Action:  The 
proposed  exemption  is  required  to 
provide  the  apphcants  with  greater  plant 
availability  over  the  lifetime  of  the 
plant 

Environmental  Impact  of  the  Proposed 
Action:  The  proposed  exemption  grants 
the  substitute  of  an  air  lock  seal  test  for 
an  air  lock  pressure  test  while  the 
reactor  is  in  a  shutdown  or  refueling 
mode.  When  no  maintenance  has  been 
performed  on  the  air  lock  that  could 
affect  its  sealing  capability,  the  air  lock 
doors  have  been  properly  closed,  and 
the  periodic  6-month  test  at  Pa  required 
by  Paragraph  III.D.2(b)(i)  of  Appendix  J 
has  been  performed  on  schedule,  there 
is  no  reason  to  expect  the  air  lock  to 
leak  excessively  just  because  it  has 


'  The  current  construction  permit  lioldert  for 
Seabrook  Station  are:  Bangor  Hydro-Electric 
Company,  Canal  Electric  Company.  Central  Maine 
Power  Company,  Central  Vermont  Public  Service 
Corporation.  Connecticut  Light  ft  Power  Company, 
Fitchburg  Gat  A  Electric  Light  Company.  Hudson 
Light  and  Power  Department,  Maine  Public  Service 
Company,  Massachusetts  Municipal  Wholesale 
Electric  Company,  Montaup  Electric  Company,  New 
England  Power  Company.  New  Hampshire 
Electric  Cooperative,  Inc.,  Public  Service  Company 
of  New  Hampshire.  Taunton  Municipal  Lighting 
Plant,  the  United  Illuminating  Company.  Vermont 
Electric  Generation  and  Transmission  Cooperative, 
Inc.  and  Washington  Electric  Cooperative,  Inc. 
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been  opened  while  the  reactor  is  in  a 
shutdown  or  refueling  mode.  Performing 
the  door  seal  leak  test  of  Paragraph 
III.D.2(b)(iii)  of  Appendix )  is  sufficient, 
in  this  case,  to  demonstrate  the 
continuing  integrity  of  the  air  lock. 

With  respect  to  this  exemption  from 
Appendix  ].  the  increment  of 
environmental  impact  is  related  solely 
to  the  potentied  increased  probability  of 
containment  leakage  during  an  accident 
This  could  lead  to  higher  offsite  and 
control  room  doses.  However,  this 
potential  increase  is  very  small,  due  to 
the  added  seal  leakage  tests  and  the 
protection  against  excessive  leakage 
afforded  by  the  other  tests  required  by 
Appendix  ]. 

Alternative  to  the  Proposed  Action: 
Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternative  to  these 
exemptions  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  environmental 
impacts  of  plant  operations  and  would 
result  in  reduced  operational  flexibility 
and  unwarranted  delays  in  power 
ascension. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
related  to  operation  of  Seabrook  Station. 
Units  1  and  2,  issued  December  1982. 

Agencies  and  Persons  Contacted:  The 
NRC  staff  reviewed  the  applicants' 
request  that  supports  the  proposed 
exemption.  The  NRC  staff  did  not 
consult  other  agencies  or  persons. 

FlntBng  of  No  Significant  Impact 

The  Conunission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  the  exemption 
dated  May  21. 1906.  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washingtoa  DC 
and  at  the  Exeter  Public  Library.  Front 
Street.  Exeter.  New  Hampshire  03833. 

Dated  at  Bcthesda.  Maryland,  this  7di  day 
of  July  ISM. 


For  the  Nuclear  Regulatory  Commission. 
Vincent  S.  hkianan. 

Dinctor.  PWR  Project  Directorate  No.  5. 
Division  of  PWR  Ucen*ing—A. 
[FR  Doc.  88-15710  Filed  7-10-88;  8:45  am] 

WLUNQ  COM  TBIO-SI-a 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  34-23401;  HI*  Na  SR-#ISCC- 
86-07] 

SeH-R«gulatory  Organiztlons;  National 
SecuritiM  Ctearmg  Coiporatton; 
Notice  of  Proposed  Rule  Change 

On  June  4, 1986.  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  a  proposed  rule  change 
with  the  Commisbion  under  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act")  modifying  NSCC 
Rule  50,  which  governs  the  Automated 
Customer  Account  Transfer  Service 
("ACATS").»  NSCC  requested  that  the 


■  The  CommiMion  approvad  NSCC  Rute  SO  in 
S«curitief  Exchange  Act  Release  No.  22481 
(September  30. 1985),  50  FR  41274  (October  9, 1985) 
(File  No.  SR-NSCC-85-07).  NSCC  Rule  50  impoMS 
on  NSCC  membera  apecific.  unifonn  traiufer 
procedure!  that  for  the  first  time  automate  the 
customer  account  transfer  process.  Generally,  the 
Rule  provides  that  an  NSCC  member  to  whom  a 
customer's  securities  account  is  to  be  transferred 
("Recering  Member")  may  initiate  the  transfer  by 
filing  with  NSCC  a  Transfer  Initiation  Request 
("TIR ").  NSCC  makes  the  TIR  avaUable  to  the 
NSCC  member  who  carries  the  customer  account 
("Carrying  Member").  Within  time  frames 
established  by  the  appropriate  Designated 
Examining  Authority  ("DEA ")  [e.g.  the  New  York 
Stock  Exchange.  Inc.  ("NYSE")),  the  Delivering 
Member  must  accept  or  reject  the  request  by 
forwarding  the  appropriate  form  to  NSCC  NSCC 
then  forwards  this  information  to  the  Receiving 
Member  who  must  accept  request  an  adiuatmeat  la 
or  reject  the  account  transfer,  agahi  within  the  time 
frame  established  by  the  DEA.  If  the  Receiving 
Member  accepts  [i.e..  validates)  the  transfer 
instructions,  or  does  nothing.  NSCC  will  enter  all 
items  in  that  account  into  its  automated  accounting 
systems.  Settlement  of  ACATS  items  generally 
occurs  two  business  days  later.  See  alto  NYSE  Rule 
412.  approved  by  the  Commission  in  Seciuities 
Exchange  Act  Release  No.  22863  (November  2«, 
1965),  SO  FR  49638  (December  3. 1965):  and 
Securities  Exchange  Act  Release  No.  22941 
(February  24. 1986),  61  FR  7170  (February  2a.  19B6) 
and  Securities  Exchange  Act  Relaaae  Na  22948 
(January  25, 1986).  51  FR  7670  (March  6, 1986). 
approving  similar  rules  of  the  National  Association 
of  Securities  Dealer*,  ina  ("NASD")  and  tiie 
Muncipal  Securities  Rulemaking  Board  ("MSRB"). 
Exchange.  Inc.  ("NYSE")),  the  Delivering  Member 
must  accept  or  reject  the  request  by  forwarding  the 
appropriate  form  to  NSCC  NSCC  then  forwards  this 
information  to  the  Receiving  Member  who  muat 
accept,  request  an  adjuatmant  ta  or  reject  the 
account  transfer,  again  wtthin  tlia  lime  frame 
established  by  the  DEA.  If  the  Recaiving  Member 
accepts  (i.e..  validates)  the  transfer  iiutructions,  or 
does  nothing.  NSCC  will  enter  all  Items  in  that 
account  into  its  automalad  acoMBtiiig  syalaiiia. 
Settlement  of  ACATS  items  geaaraUy  oocwt  Iwo 
butlnesa  days  later.  See  al$o  NYSE  Rule  412. 
appiaatad  l>y  Iba  Commiaaien  in  Sacivillaa  Exdianfe 


Commission  approve  the  proposal  on  an 
accelerated  basis  undr  section  19(b)(2) 
of  the  Act.  The  Commission  is 
publishing  this  Notice  to  solicit 
comment. 

I.  Description  of  the  Proposal 

The  proposed  rule  change  modifies 
NSCC  Rule  50,  S  10,  which,  among  other 
things,  provides  that  when  a  Receiving 
Member  accepts  a  customer  account 
transfer,  NSCC  enters  all  continuous  net 
setUement  ("CNS")-eligible  items  *  in 
that  account  in  its  CNS  accounting 
operation  as  of  the  third  business  day 
after  trade  date  ('T-l-3"),  unless  the 
Receiving  Member  notifies  NSCC 
otherwise.  NSCC's  proposal  would 
adjust  NSCC's  CNS  settlement 
guarantee  for  ACATS  transfers  to 
eliminate  NSCCs  guarantee  to  ACATS 
Receving  Members  if  the  Delivering 
Member  fails-to-deliver  and  fails  to  pay 
any  portion  of  the  entire  money 
settlement  obligation  on  settlement  day 
(T+5).  Thus,  the  proposal  would 
authorize  NSCC,  if  it  so  determines,  to 
eUminate  the  member's  open  CNS 
ACAT  deliver  obligations  from  the  CNS 
accounting  operation  and  reverse 
related  credits  of  the  Receiving 
Member.*  If  NSCC  so  determines,  the 


Act  Release  No.  22663  (November  26. 1965).  SO  FR 
49638  (December  3. 1985):  and  Securities  Exchange 
Act  Release  No.  22941  (February  24. 1966).  51  FR 
7170  (February  2a  1986)  and  Securities  Exchange 
Act  Release  No.  22948  (January  25. 1986).  51  FR  7870 
(March  6. 1986).  approving  similar  rules  of  the 
National  Association  of  Securities  Dealers.  Inc 
( "NASD  ■)  and  the  Municipal  Securities  Ralemaking 
Board  ("MSRB"). 

■  NSCC's  CNS  system  summarizes  and  nets 
together  each  member's  daily  tranactions  in  each 
issue  with  any  previous  open  positions  to  create  a 
single  net  long  or  short  position. 

•  To  eliminate  the  ACATS  delivery  obligation 
from  CNS  and  to  reverse  related  debiU  and  credits, 
NSCC  must  unwind  the  netting  process.  NSCC's 
CNS  system  now  tracks  separately  every  ACATS 
item  and  the  identities  of  the  original  Receiving  and 
Delivering  Members  throughout  lbs  settlemant 
process,  even  if  the  netting  process  cansas  one  or 
both  to  'net  out. "  ACATS  CNS  reversals  will  work 
like  this:  Broker  A.  the  Receiving  Member,  has 
requested  Broker  B.  the  Delivering  Member,  via 
ACATS  to  deliver  100  shares  of  IBM.  Assuming  no 
problems,  that  transfer  flows  into  CNS  as  of  T+3. 
The  obligations  are  netted.  On  the  morning  of  T+5, 
aettlement  day.  Broker  A  has  a  total  CNS  IBM 
delivery  oWigaHon  to  NSCC  for  200  sharea.  100 
relatii^  to  the  ACATS  item  and  100  relating  to  other 
CNS  activity.  Broker  A.  however.  fail»-to-deliver  100 
shares:  the  other  100  shares  are  allocated  by  NSCC 
for  delivery  to  Broker  C.  Broker  A  also  fails  to  pay 
to  NSCC  its  mari-to-the-market  on  that  failed 
delivery  (or  any  portion  of  ita  net  money  aettlamenl 
payment  obligation  for  that  day). 

In  the  meaatime.  the  CNS  system  allocates  100 
shares  of  IBM  for  delivery  to  Broker  a  the  Receiving 
Member.  NSCC.  in  thU  situation,  can  take  the 
following  action.  First,  the  100  share  delivery  from 
Broker  A  to  Brokar  C  a  •*i«guUr-way"  CNS 
delivery.  wiU  be  guarantaad  by  NSCC  Second, 
NSCC  will  idenUl^  all  ACATS  Racalving  members 

ContiaMd 


ACATS  item  is  exited  from  NSCC  and 
the  parties  to  the  transaction  must  settle 
the  transaction,  if  at  all,  outside  NSCC* 

NSCC  will  continue  to  guarantee 
settlement  of  ACATS  CNS-processed 
transfers,  but  only  if  the  Delivering 
Memben  (1)  Satisfies  its  ACATS-related 
CNS  securities  delivery  obligations  on 
settlement  day;  or  (2)  fails-to-deliver  the 
securities  but  fully  pays  the  entire 
money  settlement  obligation  due  NSCC 
on  settlement  day,  including  marks-to- 
the-market  due  NSCC  on  the  CNS 
ACATS  fails. 

n.  NSCC's  Rational  for  the  Proposal 

NSCC  states  in  its  filing  that,  in  its 
current  form,  Rule  50,  Section  10, 
exposes  NSCC  to  considerable  financial 
risk.  A  critical  diHerence  between 
regular-way  and  ACATS  CNS 
processing  relates  to  the  way  items  are 
valued  in  the  system.  Unlike  ordinary 
CNS  items  which  enter  CNS  at  contract 
value,  ACATS  CNS  items  enter  CNS 
unvalued,  reflecting  their  true  nature  as 
"free"  transfers.  To  enable  CNS  use  for 
ACATS,  however,  ACATS  items  need  to 
be  valued.  Therefore,  ACATS  items,  like 
all  CNS  items  are  marked-to-the-market 
on  the  morning  of  settlement  day,  i.e., 
T-«-5.  The  ACATS  items  thus  are 
marked  to  their  full  value  as  of  the  prior 
day's  closing  price.  On  the  morning  of 
settlement  day,  the  Delivering  Member's 
CNS  projection  report  shows  a  short 
securities  position  and  its  CNS 
accouinting  summary  shows  a  cash  debit 
for  the  "full  value"  mark.  Conversely, 
the  Receiving  Member's  projection 
report  shows  a  long  securities  position 
and  the  summary  shows  a  cash  credit 
for  the  mark.  When  delivery  occurs,  the 
Delivering  Member's  short  position  is 
cancelled  and  the  money  debit  for  the 
mark  is  offset  by  a  credit.  At  the  same 
time,  the  Receiving  Member's  long 


that  were  due  to  receive  IBM  from  Broker  A,  the 
Delivering  Member,  before  the  netting  occurred. 
NSCC  will  discover  Broker  B.  NSCC  also  will  see 
that  Broker  B  was  allocated  100  shares  of  IBM. 
Third.  NSCC  will  reverse  that  CNS  delivery  to 
Broker  B  and  reallocate  it  to  another  NSCC  Member 
with  a  net  long  CNS  IBM  position.  Broker  A  and 
Broker  B  can  settle  this  customer  transfer  item 
outside  NSCC.  Moreover,  all  preliminary  CNS 
money  and  debits  and  credits  relating  to  the 
ACATS  item  are  reversed  by  NSCC. 

*  NSCC  does  not  guarantee  account  transfers 
relating  to  non-CNS  eligible  items  and  CNS  items 
that  are  specified  to  be  delivered  ex-CNS.  For  those 
items.  NSCC  produces  automated  customer  account 
receive  and  deliver  orders.  These  receive  and 
deliver  orders  contain  customer  account 
information  and  direct  the  appropriate  NSCC 
members  to  settle  the  transction.  On  settlement  day, 
NSCC  credits  and  debits  the  appropriate  members' 
settlement  accounts  for  the  value  of  the  items 
indicated  on  the  recieve  and  deliver  orders,  but 
actual  delivery  and  money  settlement  are  the 
respoiMibility  of  the  Receiving  and  Delivering 
Members. 


position  is  offset  and  the  money  credit  is 
debited,  wiping  out  the  mark.  Tlie  result 
is  a  transfer  of  securities,  but  for  no 
value;  no  money  is  paid  by  the 
Receiving  Member. 

NSCC's  exposure  arises  in  limited 
circumstances.  Even  if  the  Delivering 
Member  fails-to-deliver  but  pays  the 
"full  value"  mark,  NSCC  still  will  be 
able  to  perform  its  obligations  to  the 
contra  party  by  buying-in  or  borrowing 
the  securities.  On  die  other  hand,  if  the 
Delivering  Member  fails  to  deliver  and 
fails  to  pay  the  "full  value"  mark.  NSCC. 
as  guarantor  and  the  contra  party,  still 
must  deliver  the  securities  to  the 
Receiving  Member.  Yet,  because  the 
Delivering  Member  has  failed  to  pay  the 
mark,  NSCC  has  received  no  funds  to 
cover  NSCC's  payment  obligation  on 
T-t-5  and  the  delivery  obligation 
associated  with  the  ACATS  CNS  item. 
Moreover,  even  if  NSCC  bought-in  or 
borrowed  securities  for  delivery  to  the 
Receiving  Member,  NSCC  could  not 
expect  to  be  paid  by  the  Receiving 
Memben  the  accounting  entries  just 
would  "wash ".  Thus.  NSCC  is  at  risk  for 
the  full  market  value  of  the  ACATS 
position.* 

The  NYSE  and  the  National 
Association  of  Securities  Dealers 
("NASD")  recently  have  mandated  use 
of  ACATS.«  NSCC  states  that  its  risk 
has  increased  along  with  increased  use 
of  the  service.  Consequently.  NSCC  has 
determined  that  it  can  no  longer  accept 
this  risk. 

in.  Request  for  Comments 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will  by  order  approve  such  proposed 
change  or  institute  proceedings  to 


*  NSCC  carries  much  less  risk  relating  to  "regular- 
way"  CNS  transactions  because  CNS-eligible 
transactions  are  entered  into  the  system  at  their 
contract  value  and  NSCC  collects  marks-to-the- 
market  on  fails-to-deliver  equal  to  the  difference 
between  the  fail's  contract  value  and  market  price 
as  of  the  market  close  on  the  previous  business  day. 
Thus,  regular-way  CNS  marks  necessarily  are  for 
much  smaller  amounts  than  CNS-ACATS-related 
"full  value"  marks.  Moreover,  because  ordinary 
CNS  deliveries  are  for  value.  NSCC  can  expect  a 
CNS  receiver  to  pay  NSCC  for  delivered  securities. 
This  payment  from  the  receiver,  together  with  the 
mark-to-the-markel  payment  from  the  deliverer 
respecting  the  fail,  in  all  likelihood  should  offset 
almost  all  of  NSCC's  market  risks. 

*  See  Securities  Exchange  Act  Release  Nos.  22863 
(November  28, 1985).  50  FR  49638  (December  3. 1965) 
and  22941  (February  24. 1966).  SI  FR  7179  (February 
28.1866). 


determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submission 
should  file  six  copies  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NSCC.  All 
submission  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  1, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  July  7, 1986. 
Jonathan  G.  Katz. 
Secretary. 

[FR  Doc.  86-15712  Filed  7-10-88:  8:45  am) 
MIXING  COOC  iOIO-OMt 


[Ret  Na  34-23400;  File  Na  SR-SCCP-86- 
03] 

Self-Regulatory  Organization;  Stock 
Clearing  Corporation  of  Ptiiladelphia; 
Notice  of  Filing  and  Immediate 
Eft  ectlveneM  of  Propoaed  Rule 
Change 

On  June  2. 1986,  the  Stock  Clearing 
Corporation  of  Philadelphia  ( "SCCP") 
filed  with  the  Commission  a  proposed 
rule  change  under  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  concerning  when-issued 
municipal  securities  transactions.  The 
Commission  is  publishing  this  notice  to 
solicit  public  comment  on  the  proposal. 

The  proposal  modified  SCCP's 
Municipal  Bond  Comparison  System  * 


■  SCCFs  MBCS  is  similar  to  the  National 
Securities  Clearing  Corporation  ("NSCC") 
Municipal  Bond  Comparison  System  and  the 
changes  announced  here  are  similar  to  those  made 
by  NSCC  previously.  See  Securities  Exchange  Act 
Release  No.  22906  (February  13. 1986).  51  FR  6337 
(February  21. 1966)  and  Securities  Exchange  Act 
Release  No.  22004  (May  1. 1965)  SO  FR  24370  (June 
12. 1985). 
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("MBCS")  in  several  ways.  First,  the 
proposal  will  permit  the  submission  of 
municipal  bond  when-issed  trade  data 
for  comparison.  The  proposal  requires 
when-issued  trades  to  be  executed  no 
later  than  six  business  days  prior  to  the 
new  issue's  announced  settlement  date 
for  the  normal  processing  and  output 
schedules  to  be  followed.  When 
settlement  date  notification  is  received 
less  than  six  days  prior  to  settlement, 
some  changes  to  the  normal  processing 
and  output  schedule  will  be  necessary. 
A  when-issued  bond  should  be 
submitted  to  MBCS  for  comparison  even 
if  no  settlement  date  has  been 
announced  as  long  as  it  has  been 
assigned  a  cusip  number.  Price 
figuration  for  when-issued  trades  will  be 
calculated  according  to  MSRB  Rule  33. 

Second,  the  proposal  will  aslo  provide 
MBCS  participants  with  a  one-side 
delete  capability.  This  will  enable 
participants  to  delete  a  municipal  bond 
transaction  if  they  believe  it  is 
materially  different  from  that  they 
bought  or  sold.  The  purchaser  or  seller 
of  a  secondary  market  or  when-issued 
trade  may  submit  a  delete  transaction 
on  the  day  the  compared  or  uncompared 
T-t-1  trade  appears  on  a  participant's 
contract  sheet.  Using  the  delete  does  not 
release  the  participants  from  their  trade 
obligation  but  will  allow  them  to  resolve 
differences  regarding  execution  of  the 
trade.  Then,  new  trade  data  can  be 
submitted  to  MBCS. 

Third,  the  proposal  modified 
procedures  for  the  comparison  of 
syndicate  takedown  trades.  The 
proposal  provides  for  one-sided  trade 
data  input  by  the  syndicate  manager 
resulting  in  compared  trades  reported  to 
the  syndicate  manager  and  syndicate 
members.  The  syndicate  manager  or 
syndicate  member  may  delete  a 
compared  takedown  trade  by  using  one- 
sided delete  on  the  day  the  compared 
trade  appears  on  the  contarct  sheet  or 
on  the  next  business  day.  For  syndicate 
buy-backs,  the  syndicate  manager  can 
submit  a  sell-side  withhold  of  the 
takedown  trade,  which  results  in  a 
compared  withhold  trade  reported  on 
takedown  contract  sheets.  Syndicate 
members'  contracts  will  automatically 
show  a  purchase-withhold  matching  the 
sell-side  withhold.  Syndicate  members 
will  not  be  able  to  submit  a  purchase- 
withhold  for  takedown  trades. 

Finally,  the  proposal  will  proide  an 
extended  settlement  feature  for  when- 
issued  and  secondary  market  trades  that 
require  settlement  time  beyond  the 
standard  industry  practice  of  five 
business  days.  The  MBCS  will  allow  up 
to  fifteen  additional  business  days  for 


extended  settlement  date  processing. 
The  extended  settlement  trade  will  be 
printed  on  a  separate  contract  sheet  and 
will  match  on  the  number  of  extended 
settlement  days  and  on  the  contrct 
amount  as  submitted  by  the 
participants.  The  proposal  does  not 
make  available  extended  settlement 
capabilities  for  syndicate  takedown 
trades. 

The  proposal  represents  SCCP's 
second  step  towards  providing 
automated  municipal  securities 
processing.  SCCP  first  implemented  an 
automated  comparision  system  in  1984 
in  order  to  provide  automated 
comparison  services  to  SCCP  municipal 
securities  brokers  and  dealers  as 
contemplated  in  Section  17A  of  the  Act 
(Securities  Exchange  Act  Release  No. 
21315  (September  12. 1984)).  SCCP  states 
that  the  proposal  establishes  new 
system  enhancements  and  procedures  to 
service  a  wider  spectrum  of  municpal 
securities  processing  activities. 

The  rule  change  has  become  elective, 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4.  The  Commisison 
may  summarily  abrogate  the  rule  change 
at  any  time  within  60  days  of  its  filing  if 
it  appears  to  the  Commission  that 
abrogation  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

You  can  submit  written  comment 
within  21  days  after  notice  is  pubished 
in  the  Federal  Register.  Please  file  six 
copies  of  your  comment  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Copies  of  the  submission,  with 
accompanying  exhibits,  and  all  written 
comments,  except  for  material  that  may 
be  withheld  from  the  public  under  5 
U.S.C.  552  are  available  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street  NW..  Washington,  DC. 
Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  SCCP.  All 
submissions  should  refer  to  File  No.  SR- 
SCCP-86-03  and  should  be  submitted  by 
August  1, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  July  7, 1986. 

Jonathan  G.  Katx, 

Secretary. 

[FR  Doc  86-15713  Filed  7-10-86:  8:46  un] 
Muan  COOK  soio-ei-ii 


SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  #2243] 

Louisiana;  Declaration  of  Disaster 
Loan  Arsa 

Caddo  Parish  and  the  adjacent 
Parishes  of  Bossier  and  DeSoto  in  the 
State  of  Louisiana  constitute  a  disaster 
area  because  of  damage  from  Hurricane 
Bonnie  which  occurred  on  June  26  and 
27. 1986.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  September  1, 1986, 
and  for  economic  injury  until  the  close 
of  business  on  April  2. 1987,  at  the 
Address  listed  below:  Disaster  Area  3 
Office,  Small  Business  Administration. 
2306  Oak  Lane,  Suite  110.  Grand  Prairie. 
Texas  75051.  or  other  locally  aimounced 
locations. 

The  filing  periods  specified  above  are 
subject  to  the  availability  of 
appropriated  funds  on  and  after  October 
1,1986. 

The  interest  rates  are: 


Homeowners  witt)  cradH  availabta  atsewnera S.OOO 

Hcmeo«»na»»  wWwul  cndU  iitlrtU  il— xhew 4.000 

Buiineieet  w«h  credK  ■imitli  aHomhwn SOOO 

ButinaMae  «»i<houl  cradil  available  ataaotwra 4.000 

(EIDU  ««lhout  cradH  avaHable  alie- 

_ „..  4.000 

other  (noTHTOM  orgeniallona  indudng  etwrt*. 

Die  and  ritgiou*  organiialiant) — 10.500 


The  number  assigned  to  this  disaster 
is  224308  for  physical  damage  and  for 
economic  injury  the  number  is  641600. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008). 
Date:  July  2, 1986. 

Robert  A.  Turabull. 

Acting  Administrator. 

(FR  Doc.  86-15640  Filed  7-10-86;  8:45  am] 
BIUJNO  CODE  MOS-OI-H 


[License  No.  04/04-0191] 

Servico  Business  Investment 
Corporation;  License  Surrender 

Notice  is  hereby  given  that  Servico 
Business  Investment  Corporation.  1601 
Belvedere  Rd.,  West  Palm  Beach, 
Florida  33406  has  surrender  its  license  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958.  as  amended  (the 
Act).  Servico  Business  Investment 
Corporation  was  licensed  by  the  Small 
Business  Administration  on  December  5. 
1980. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 


of  the  license  was  accepted  on  June  27. 
1986,  and  accordingly,  all  rights 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
i>rogram  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  3. 1986. 
Robert  G.  Lioeberry, 
Deputy  Associate  Administrator  for 
Investment. 
(FR  Doc.  86-15641  Filed  7-10-86:  8:45  am) 

BILLmG  CODE  SOZS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
[Order  86-7-15] 

Proposed  Revocation  of  the  Section 
401  Certificates  of  Northeastern 
International  Airways 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause. 
(Order  86-7-15)  Dockets  38263, 40379. 
and  40910. 

SUMMARY:  The  Department  is  directing 
all  interested  persons  to  show  cause 
why  it  should  not  issue  an  order 
revoking  the  certificates  of  Northeastern 
International  Airways,  Inc.,  issued 
under  section  401  of  the  Federal 
Aviation  Act. 

dates:  Persons  wishing  to  file 
objections  shall  do  so  no  later  than  July 
24,1986. 

ADDRESSES:  Responses  should  be  filed 
in  Dockets  39263,  40379  and  40910  and 
addressed  to  the  Office  of  Documentary 
Services.  U.S.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Room  4107.  Washington,  DC  2059a  and 
should  be  served  upon  the  persons  listed 
in  Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT 
Carol  A.  Szekely,  Special  Authorities 
Division,  P-47,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington,  DC  20590.  (202)  755-3812. 

Dated:  July  3. 1986 
Matthew  V.  Schcozza. 
Assistant  Secretary  for  Policy  and 
International  Affairs. 
|FR  Doc.  86-15619  Filed  7-10-66;  8:45  am] 

SHJJNO  CODE  4«10-«2-«i 

Fedoral  Aviation  Administration 

Noise  Exposure  Map  Notice;  Receipt 
of  Noise  CompatibiNty  Program  and 
Request  for  Review 

agency:  Federal  Aviation 
Adminietration.  DOT. 


ACTION:  Notice. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Connecticut 
Department  of  Transportation  (DOT)  for 
Groton-New  London  Airport  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  Part  150  are 
in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Groton-New  London 
Airport  under  Part  150  in  conjunction 
with  the  noise  exposiue  map,  and  that 
this  program  will  be  approved  or 
disapproved  on  or  before  December  28. 
1986. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  July  1. 1986. 
The  public  comment  period  ends  August 
30. 1986. 
FOR  FURTHER  INFORMATION  CONTACT.  M. 

Ashraf  Jan,  Federal  Aviation 
Administration.  New  England  Region, 
Airports  Division,  ANE-610. 12  New 
England  Executive  Park,  Burlington,  MA 
01803 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Groton-New  London  Airport  are  in 
compliance  with  applicable 
requirements  of  Part  150,  effective  July  1. 
1986.  Further,  FAA  is  reviewing  a 
proposed  noise  compatibility  program 
for  that  airport  which  will  be  approved 
or  disapproved  on  or  before  December 
28, 1986.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

Under  section  103  on  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport. 

An  aiport  operator  who  has  submitted 
noise  exposure  maps  that  are  found  by 


FAA  to  be  in  compliance  with  the 
requirements  of  Federal  Aviation 
Regulations.  Part  150,  promulgated 
pursuant  to  Title  I  of  the  Act  may 
submit  a  noise  compatibility  program  for 
FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken,  or 
purposes,  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  Connecticut  DOT  submitted  to 
the  FAA  on  February  11, 1986,  noise 
exposure  maps,  descriptions  and  other 
documentation  which  were  produced 
during  Airport  Noise  Compatibility 
Planning  (Part  150)  Study  at  Groton-New 
London  Airport  from  August  1984  to 
February  1986.  It  was  requested  that  the 
FAA  review  this  material  as  the  noise 
exposure  maps,  as  described  in  section 
103(a)(1)  of  the  Act,  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Connecticut 
DOT.  The  specific  maps  under 
consideration  are  Figure  14.2,  Figure 
14.3,  Figure  14.5  and  Figure  14.6  along 
with  the  supporting  documentation  in 
the  final  report  of  the  Part  150  Study. 
The  FAA  has  determined  that  these 
maps  for  Groton-New  London  Airport 
are  in  compliance  with  applicable 
requirements.  This  determination  is 
effective  on  July  1, 1986. 

FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
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government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certiBcation 
by  the  airport  operator,  under  section 
150.21  of  FAR  Part  1 50,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Groton- 
New  London  Airport,  also  effective  on 
July  1, 1986.  Preliminary  review  of  the 
submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limned  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  December  28. 1986. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  150.33.  The  primary  considerations 
in  the  evaluation  process  are  whether 
the  proposed  measures  may  reduce  the 
level  of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of  additional 
noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration,  800 

Independence  Avenue  SW.,  Room  617, 

Washington.  DC  20591 
Federal  Aviation  Administration,  New 

England  Region,  Airports  Division, 

ANE-610, 12  New  England  Executive 

Park,  Burlington,  MA  01803 
Mr.  Sebastian  Puglisi,  Connecticut 

Department  of  Transportation,  Bureau 

of  Planning,  Room  214,  24  Wolcott  Hill 

Rd..  P.O.  Drawer  A.  Wethersfield,  CT 

06109-0801 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  further  information 

CONTACT. 


Issued  in  Burlington.  Massachusetts,  on 
July  1. 1986. 
Robert  E.  Whittingtoii, 
Director,  New  England  Region. 
(PR  Doc.  86-15625  Filed  7-10-46: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
[NumlMr  150-01] 

Designation  of  internal  Revenue 
Dtatrlcts 

Dated:  June  6. 1986. 

Under  the  authority  given  to  the 
President  to  establish  and  alter  Internal 
Revenue  Districts  by  section  7621  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  and  vested  in  me  as  Secretary 
of  the  Treasury  by  Executive  Order 
10289,  approved  September  17, 1951,  as 
made  applicable  to  the  Internal  Revenue 
Code  of  1954  by  Executive  Order  10574, 
approved  November  5, 1954,  and 
pursuant  to  the  authority  vested  in  me 
by  section  321(b)  of  31  U.S.C.,  and 
Reorganization  Plan  No.  1  of  1952  as 
made  applicable  to  the  Internal  Revenue 
Code  of  1954  by  section  7804(a)  of  such 
Code  and  by  Executive  Order  10574,  the 
Internal  Revenue  Districts  continue  as 
they  existed  prior  to  this  order,  with  this 
change:  The  State  of  Florida  shall  be 
represented  by  two  Internal  Revenue 
districts,  as  described  below. 

1.  Internal  Revenue  Districts.  Each 
district  established  pursuant  to  section 
7621  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  shall  be  known  as  an 
Internal  Revenue  district  and  shall  be 
identified  by  the  name  of  the  city  or 
subdivision  thereof  in  which  the 
headquarters  office  of  the  District 
Director  of  Internal  Revenue  is  located. 

2.  District  Director  of  Internal 
Revenue.  The  head  of  each  District 
o^ice  shall  bear  the  title  "District 
Director  of  Internal  Revenue"  identified 
by  the  name  of  the  city  or  subdivision 
thereof,  in  which  the  headquarters  ofRce 
is  located. 

3.  Designation  of  Internal  Revenue 
Districts  That  Comprise  An  Entire  State. 
Alabama,  headquarters  located  in 

Birmingham,  Alabama 
Alaska,  headquarters  located  in 

Anchorage,  Alaska 
Arizona,  headquarters  located  in 

Phoenix,  Arizona 
Arkansas,  headquarters  located  in  Little 

Rock,  Arkansas 
Colorado,  headquarters  located  in 

Denver,  Colorado 
Connecticut  headquarters  located  in 

Hartford,  Connecticut 
Delaware,  headquarters  located  in 

Wilmington,  Delaware 


Georgia,  headquarters  located  in 

Atlanta,  Georgia 
Hawaii,  headquarters  located  in 

Honolulu,  Hawaii 
Idaho,  headquarters  located  in  Boise, 

Idaho 
Indiana,  headquarters  located  in 

Indianapolis,  Indiana 
Iowa,  headquarters  located  in  Des 

Moines,  Iowa 
Kansas,  headquarters  located  in 

Wichita,  Kansas 
Kentucky,  headquarters  located  in 

Louisville,  Kentucky 
Louisiana,  headquarters  located  in  New 

Orleans,  Louisiana 
Maine,  headquarters  located  in  Augusta. 

Maine 
Maryland  (including  the  District  of 

Columbia),  with  headquarters  located 

in  Baltimore,  Maryland 
Massachusetts,  headquarters  located  in 

Boston,  Massachusetts 
Michigan,  headquarters  located  in 

Detroit,  Michigan 
Minnesota,  headquarters  located  in  St. 

Paul,  Minnesota 
Mississippi,  headquarters  located  in 

Jackson,  Mississippi 
Missouri,  headquarters  located  in  St. 

Louis,  Missouri 
Montana,  headquarters  located  in 

Helena,  Montana 
Nebraska,  headquarters  located  in 

Omaha,  Nebraska 
Nevada,  headquarters  located  in  Las 

Vegas,  Nevada 
New  Hampshire,  headquarters  located 

in  Portsmouth,  New  Hampshire 
New  Jersey,  headquarters  located  in 

Newark,  New  Jersey 
New  Mexico,  headquarters  located  in 

Albuquerque,  New  Mexico 
North  Dakota,  headquarters  located  in 

Fargo,  North  Dakota 
North  Carolina,  headquarters  located  in 

Greensboro,  North  Carolina 
Oklahoma,  headquarters  located  in 

Oklahoma  City,  Oklahoma 
Oregon,  headquarters  located  in 

Portland,  Oregon 
Rhode  Island,  headquarters  located  in 

Providence,  Rhode  Island 
South  Dakota,  headquarters  located  in 

Aberdeen,  South  Dakota 
South  Carolina,  headquarters  located  in 

Columbia,  South  Carolina 
Tennessee,  headquarters  located  in 

Nashville,  Tennessee 
Utah,  headquarters  located  in  Salt  Lake 

City,  Utah 
Vermont,  headquarters  located  in 

Burlington,  Vermont 
Virginia,  headquarters  located  in 

Richmond,  Virginia 
Washington,  headquarters  located  in 

Seattle,  Washington 


West  Virginia,  headquarters  located  in 

Parkersburg,  West  Virginia 
Wisconsin,  headquarters  located  in 

Milkwaukee,  Wisconsin 
Wyoming,  headquarters  located  in 

Cheyenne,  Wyoming 

4.  Designation  of  Internal  Revenue 
Districts  Within  Certain  States. 

a.  California — (1)  Laguna  Miguel 
District  shall  include  the  Counties  of 
Imperial,  Orange,  Riverside,  San 
Bernardino,  San  Diego,  and  that  portion 
of  Los  Angeles  County  served  by  the 
Carson  post  of  duty,  in  the  State  of 
California,  with  headquarters  located  in 
Laguna  Niguel,  California,  The  Carson 
post  of  duty  services  the  area  of  Los 
Angeles  County  which  is  generally 
bordered  by  the  Artesia  Freeway  on  the 
north,  the  Pacific  Ocean  on  the  west  and 
south,  and  the  Orange  County  line  on 
the  east,  and  includes  in  total  the 
following  1982  zip  code  areas:  90254, 
90274,  90277,  90278,  90501,  90502,  90503, 
90504,  90505,  90507,  90508,  90509,  90510, 
90701.  90706.  90710,  90712,  90713,  90714, 
90715,  90716,  90717,  90731,  90732,  90733, 
90744,  90745.  90748,  90747,  90749,  90802, 
90803,  90804,  90805,  90806,  90807,  90808, 
90809, 90810,  90813, 90814, 90815, 90822, 
and  90840. 

(2)  Los  Angeles  District  shall  include 
the  County  of  Los  Angeles,  except  for 
that  portion  serviced  by  the  Carson  post 
of  duty,  in  the  State  of  California,  with 
headquarters  located  in  Los  Angeles, 
California. 

(3)  San  fose  District  shall  include  the 
Countries  of  Fresno,  Inyo,  Kern,  Kings. 
Madera,  Mariposa,  Merced,  Mono, 
Monterey,  San  Benito,  San  Luis  Obispo, 
Santa  Barbara,  Santa  Clara,  Santa  Cruz. 
Stanislaus,  Tulare,  Tuolumne,  and 
Ventura,  in  the  State  of  California,  with 
headquarters  located  in  San  fose. 
California. 

(4)  Sacramento  Distict  shall  include 
the  Counties  of  Alpine,  Amador,  Butte. 
Calaveras,  Colusa,  Contra  Costa,  Del 
Norte,  El  Dorado.  Glenn,  Humboldt, 
Lake,  Lassen.  Marin,  Mendocino, 
Modoc  Napa,  Nevada,  Placer,  Plumas, 
Sacramento,  San  Joaquin,  Shasta,  Sierra, 
Siskiyou,  Solano,  Sonoma,  Sutter, 
Tehama,  Trinity,  Yolo,  and  Yuba  in  the 
State  of  California,  with  the 
headquarters  office  located  in 
Sacramento,  California. 

(5)  San  Francisco  District  shall 
include  the  Counties  of  Alameda,  San 
Francisco  and  San  Mateo,  in  the  State  of 
California,  with  headquarters  located  in 
the  San  Francisco,  California., 

b.  Florida — (1)  Jacksonville  District 
shall  include  the  Counties  of  Alachua, 
Baker,  Bay,  Bradford,  Brevard.  Calhoun. 
Citrus,  Clay.  Columbia,  Dixie,  Duval, 
Escambia,  Flagler,  Franklin,  Gadsden, 
Gilchrist.  Gulf,  Hamilton,  Hernando, 


Hillsborough,  Holmes,  Jackson. 
Jefferson.  Lafayette,  Lake,  Leon,  Levy, 
Liberty,  Madison,  Manatee,  Marion. 
Nassau,  Okaloosa,  Orange,  Osceola. 
Pasco,  Pinellas,  Polk.  Putnam.  Santa 
Rosa,  Seminole,  St.  Johns,  Sumter, 
Suwanee,  Taylor,  Union,  Volusia, 
Wakulla.  Walton,  and  Washington,  in 
the  State  of  Florida,  with  headquarters 
located  in  Jacksonville,  Florida. 

(2)  Fort  Lauderdale  District  shall 
include  the  Coimtries  of  Broward. 
Charlotte.  Collier,  Dade,  DeSota,  Glades, 
Hardee,  Hendry,  Higjilands,  Indian 
River,  Lee,  Martin,  Monroe, 
Okeechobee,  Palm  Beach,  Sarasota,  and 
St.  Lucie,  in  the  State  of  Florida,  with 
headquarters  located  in  Fort  Lauderdale, 
Florida. 

c.  Illinois.— (1)  Chicago  District  shall 
include  the  Counties  of  Boone,  Bureau, 
Carroll,  Cook,  De  Kalb,  Du  Page, 
Grundy,  Henry,  Jo  Daviess,  Kane, 
Kankakee,  Kandall,  Lake,  La  Salle,  Lee, 
McHeniy,  Marshall,  Mercer,  Ogle 
Putnam,  Rock  Island,  Stark,  Stephenson, 
Whiteside,  Will,  and  Winnebago  in  the 
State  of  Illinois,  with  headquarters 
located  in  Chicago,  Illinois. 

(2)  Springfield  District  shall  include 
the  Counties  of  Adams,  Alexander, 
Bond,  Brown,  Calhoun,  Cass, 
Champaign,  Christian,  Clark,  Clay, 
Clinton,  Coles,  Crawford,  Cumberiand, 
DeWitt,  Douglas,  Edgar,  Edwards, 
Effingham,  Fayette,  Ford,  Franklin, 
Fulton,  Gallatin,  Greene,  Hamilton, 
Hancock,  Hardin,  Henderson,  Iroquois, 
Jackson,  Jasper,  Jefferson,  Jersey, 
Johnson,  Knox,  Lawra-ence,  Livingston, 
Logan,  McDonough.  McLean.  Macon, 
Macoupin.  Madison.  Marion.  Mason. 
Massac,  Menard,  Monroe,  Montgomery, 
Morgan.  Moultrie,  Peoria,  Perry,  Piatt, 
Pike,  Pope,  Pulaski,  Randolph,  Richland, 
St.  Clair,  Saline,  Sangamon,  Schuyler, 
Scott,  Shelby,  Tazewell,  Union. 
Vermilion,  Wabash,  Warren, 
Washington,  Wayne,  White, 
Williamson,  and  Woodford  within  the 
State  of  Illinois,  with  headquarters 
located  in  Springfield,  Illinois. 

d.  New  York—{l]  Brooklyn  District 
shall  include  the  Coxmties  of  Kings, 
Nassau,  Queens,  and  Suffolk  in  the  State 
of  New  York,  with  headquarters  located 
in  Brooklyn,  New  York. 

(2)  Manhattan  District  shall  include 
Blackwells  Island,  Manhattan  Island. 
Staten  Island,  Randalls  Island,  and 
Wards  Island;  and  the  Counties  of 
Bronx.  Richmond,  Rockland,  and 
Westchester  in  the  State  of  New  York, 
with  the  headquarters  office  located  in 
New  York,  New  York. 

(3)  Albany  District  shall  include  the 
Counties  of  Albany,  Clinton,  Columbia. 
Dutchess,  Essex,  Franklin.  Fulton, 
Greene,  Hamilton.  Montgomery,  Orange. 


Putnam,  Rensselaer.  Saratoga. 
Schenectady,  Schoharie.  SL  Lawrence. 
Sullivan,  Ulster,  Warren,  and 
Washington  in  the  State  of  New  York, 
with  the  headquarters  office  located  in 
Albany,  New  York. 

(4)  Buffalo  District  shall  include  the 
Counties  of  Allegany,  Broome. 
Cattaraugus,  Cayuga,  Chautaugua. 
Chemung,  Chenango,  Cortland, 
Delaware.  Erie.  Gensee.  Hericimer. 
Jefferson.  Lewis,  Livingston,  Madison, 
Monroe,  Niagara,  Oneida,  Onondaga, 
Ontario,  Orleans,  Oswego,  Otsego. 
Schuyler,  Seneca,  Steuben.  Tioga, 
Tompkins,  Wayne,  Wyoming,  and 
Yates,  in  the  State  of  New  York  with 
headquarters  located  in  Buffalo,  New 
York. 

e.  Ohio — (1)  Cleveland  District  shall 
include  the  Counties  of  Allen,  Ashland. 
Ashtabula.  Auglaize.  Belmont  Carroll. 
Champaign.  Columbiana,  Crawford. 
Cuyahoga,  Darke,  Defiance,  Erie,  Fulton. 
Geauga,  Hancock,  Hardin,  Harrison. 
Henry,  Holmes,  Huron,  Jefferson,  Lake, 
Logan.  Lorain,  Lucas,  Mahoning, 
Medina,  Mercer,  Morut)e,  Ottawa, 
Paulding,  Portage,  Putnam,  Richland. 
Sandusky,  Seneca,  Shelby,  Stark, 
Summit  Trumbull,  Tuscarawas,  Van 
Wert  Wayne,  Williams,  Wood,  and 
Wyandot  in  the  State  of  Ohio,  with  the 
headquarters  office  located  in 
Cleveland,  Ohio. 

(2)  Cincinnati  District  shall  include 
the  Counties  of  Adams,  Athens,  Brown. 
Butler,  Qark,  Cleremont  Clinton, 
Coshocton,  Delaware,  Fairfield,  Fayette, 
Frcmklin.  Gallia,  Greene,  Guernsey, 
Hamiltoa  Highland,  Hocking,  Jackson. 
Knox,  Lawrence,  Licking,  Madison, 
Marion,  Meigs,  Miami,  Montgomery, 
Morgan,  Morrow,  Musltingum,  Noble, 
Perry,  Pickaway,  Pike,  Preble.  Ross, 
Sciota  Union,  Vinton.  Warren,  and 
Washington  within  the  State  of  Ohio, 
with  headquarters  located  in  Cinciimati. 
Ohio. 

f.  Pennsylvania— {!]  Philadelphia 
District  shall  include  the  Counties  of 
Adams,  Berks,  Bradford,  Bucks,  Carbon. 
Chester,  Columbia,  Cumberland. 
Dauphin,  Delaware,  Juniata, 
Lackawanna,  Lancaster,  Lebanon, 
Lehigh,  Luzerne,  Lycoming,  Monroe, 
Montgomery,  Montour,  Northampton. 
Northumberland,  Perry,  Philadelphia, 
Pike,  Schuylkill,  Snyder,  Sullivan, 
Susqeuhanna,  Tioga,  Union,  Wayne, 
Wyoming,  and  York  in  the  State  of 
Pennsylvania,  with  the  headquarters 
office  located  in  Philadelphia, 
Pennsylvania. 

(2)  Pittsburgh  District  shall  include 
the  Counties  of  Allegheny,  Armstrong. 
Beaver,  Bedford,  Blair,  Butler,  Cambria, 
Cameron,  Centre,  Clarion,  Clearfield. 
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Clinton,  Crawford,  Elk,  Erie,  Fayette, 
Forest,  Franklin.  Fulton.  Greene, 
Huntingdon.  Indiana.  Jefferson, 
Lawrence.  McKean,  Mercer,  Mifflin, 
Potter,  Somerset,  Venango,  Warren, 
Washington,  and  Westmoreland  within 
the  State  of  Pennsylvania,  with 
headquarters  located  in  Pittsburgh, 
Pennsylvania. 

g.  Texas — (1)  Austin  District  shall 
include  the  Counties  of  Aransas, 
Atascosa,  Austin,  Bandera,  Bastrop, 
Bee,  Bell,  Bexar,  Blanco,  Bosque,  Brazos, 
Brewster,  Brooks,  Burleson,  Burnet, 
Caldwell,  Calhoun,  Cameron,  Colorado. 
Comal,  Coryell,  Culberson,  DeWitt, 
Dimmitt.  Duval,  Edwards,  El  Paso,  Falls, 
Fayette,  Freestone,  Frio,  Gillespie, 
Goliad,  Gonzales,  Grimes,  Guadalupe, 
Hamilton,  Hays,  Hidalgo,  Hill, 
Hudspeth,  Jackson,  Jeff  Davis,  Jim  Hogg, 
Jim  Wells,  Karnes,  Kendall,  Kenedy, 
Kerr,  Kimble,  Kinney,  Kleberg, 
Lampasas,  LaSalle,  Lavaca,  Lee,  Leon, 
Limestone,  Live  Oak,  Llano,  McCuIloch. 
McLennan,  McMullen,  Madison,  Mason, 
Matagorda,  Maverick,  Medina,  Milam, 
Nueces,  Pecos,  Presidio,  Real,  Reeves, 
Refugio,  Robertson,  San  Patricio,  San 
Saba,  Somervell,  Starr,  Terrell.  Travis, 
Uvalde,  Val  Verde,  Victoria,  Waller, 
Washington,  Webb,  Wharton,  Willacy, 
Williamson,  Wilson,  Zapata,  and  Zavala 
in  the  State  of  Texas,  with  the 
headquarters  offlce  located  in  Austin, 
Texas. 

(2)  Dallas  District  shall  include  the 
Counties  of  Anderson,  Anderews, 
Angelina,  Archer,  Armstrong,  Bailey, 
Baylor,  Borden,  Bowie,  Briscoe,  Brown, 
Callahan,  Camp,  Carson,  Cass,  Castro, 
Cherokee,  Childress,  Clay,  Cochran, 
Coke,  Coleman,  Collin,  Collingsworth. 
Comanche,  Concho,  Coo^e,  Cottle, 
Crane,  Crockett,  Crosby,  Dallam,  Dallas, 
Dawson,  Deaf  Smith,  Delta,  Denton, 
Dickens,  Donley,  Eastland,  Ector,  Ellis. 
Erath,  Fannin,  Fisher,  Floyd,  Foard, 
Franklin,  Gaines,  Garza,  Glasscock, 
Gray,  Grayson,  Gregg,  Hale,  Hall, 
Hansford,  Hardeman,  Harrison,  Hartley, 
Haskell,  Hemphill,  Henderson,  Hockley, 
Hood,  Hopkins,  Houston,  Howard,  Hunt. 
Hutchinson,  Irion,  Jack,  Johnson,  Jones, 
Kaufman,  Kent,  King,  Knox,  Lamar, 
Lamb.  Lipscomb,  Loving,  Lubbock,  Lynn, 
Marion,  Martin,  Menard,  Midland,  Mills. 
Mitchell,  Montague,  Moore,  Morris, 
Motley,  Nacogdoches,  Navarro,  Nolan, 
Ochiltree,  Oldham,  Palo  Pinto,  Panola, 
Parker,  Parmer,  Potter,  Rains,  Randall, 
Reagan,  Red  River,  Roberts,  Rockwall, 
Runnels,  Rusk,  Sabine,  San  Augustine, 
Schleicher,  Scurry,  Shackleford,  Shelby, 
Sherman,  Smith,  Stephens,  Sterling, 
Stonewall,  Sutton,  Swisher,  Tarrant, 
Taylor,  Terry.  Throckmorton,  Titus,  Tom 
Green.  Upshur,  Upton,  Vann  Zandt, 


Ward,  Wheeler,  Wichita,  Wilbarger, 
Winkler,  Wise,  Wood,  Yoakum,  and 
Young  in  the  State  of  Texas,  with 
headquarters  located  in  Dallas,  Texas. 
(3)  Houston  District  shall  include  the 
Counties  of  Brazoria,  Chambers,  Fort 
Bend,  Galveston,  Hardin,  Harris,  Jasper. 
Jefferson,  Liberty,  Montgomery,  Newton. 
Orange,  Polk.  San  Jacinto.  Trinity,  Tyler, 
and  Walker  in  the  State  of  Texas,  with 
headquarters  located  in  Houston,  Texas. 

5.  U.S.  Territories  and  Insular 
Possessions.  ThA  Commissioner  shall,  to 
the  extent  of  aumority  otherwise  vested 
in  him,  provide/for  the  administration  of 
the  United  States  internal  revenue  laws 
in  the  U.S.  territories  and  insular 
possessions  and  other  authorized  areas 
of  the  world. 

6.  The  above  change  shall  be 
implemented  on  a  date  determined  by 
the  Commissioner  of  Internal  Revenue. 
Effective  immediately,  the 
Commissioner  of  Internal  Revenue  is 
authorized  to  effect,  at  appropriate  times 
and  in  an  orderly  manner,  such  transfers 
of  functions,  personnel,  positions, 
equipment  and  funds  as  may  be 
necessary  to  implement  the  provisions 
of  this  order. 

7.  All  ofHces  in  existence  within  the 
Internal  Revenue  Service  but  not 
mentioned  in  this  order  are  continued 
without  interruption. 

8.  Effect  on  Prior  Treasury 
Department  Orders.  This  order 
supersedes  lYeasury  Department  Order 
150-01,  February  27.  1986. 

Jamm  A.  Baker  III, 
Secretary  of  the  Treasury. 

Note. — ^The  Acting  Commissioner  of  the 
Internal  Revenue  Service  has  determined  that 
the  effective  date  will  be  October  1, 1986. 

(PR  Doc.  86-14648  Filed  7-10-86;  8:45  am] 
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List  of  Countries  Requiring 
Cooperation  Witti  an  intemationai 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  9g9(a)(3)  of  the  Internal 
Revenue  Code  of  1954,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
intemationai  boycott  [within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954).  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  [within  the  meaning  of  section 


999(b)(3)  of  the  Internal  Revenue  Code 
of  1954]. 

Bahrain 

Iraq 

Jordan 

Kuwait 

Lebanon 

Libya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen,  Arab  Republic 

Yemen,  Peoples  Democratic  Republic  of 

|.  Roger  Mentx, 

Assistant  Secretary  for  Tax  Policy. 

[FR  Doc.  86-15670  Filed  7-10-86;  8:45  am] 

BILUNQ  COOC  4«1»-2S-M 


Fiscal  Service 

[Dept  CIrc  570, 1985  Rev.,  Supp.  No.  37] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority  of  American  Centennial 
insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  American  Centennial 
Insurance  Company,  Wilmington, 
Delaware  under  the  United  States  Code, 
Title  31,  sections  9304—9308,  to  qualify 
as  an  acceptable  surety  on  Federal 
bonds  is  terminated  effective  June  30, 
1986. 

The  Company  was  last  Usted  as  an 
acceptable  surety  on  Federal  bonds  at 
50  FR  27106,  July  1, 1985. 

With  respect  to  any  bonds  currently  in 
force  with  American  Centennial 
Insurance  Company,  bond-approving 
officers  for  the  Government  may  let 
such  bonds  run  to  expiration  and  need 
not  secure  new  bonds.  However,  no  new 
bonds  should  be  accepted  from  the 
Company.  In  addition,  bonds  that  are 
continuous  in  nature  should  not  be 
renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington,  D.C.  20226, 
telephone  (202)  634-2381. 

Dated:  July  2, 1988. 
Marcus  W.  Page. 

Acting  Commissioner,  Financial  Management 

Service. 

(PR  Doc.  86-15645  Filed  7-10-86:  8:45  am] 

MUJNa  COOC  4*10-W-« 


[Dept  Circ.  570, 1985  Rev.,  Supp.  No.  36] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority  of  American  independent 
Reinsurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  American  Independent 
Reinsurance  Company,  Stamford, 
Connecticut  under  the  United  States 
Code,  Title  31.  sections  9304—9308.  to 
qualify  as  an  acceptable  surety  on 
Federal  bonds  is  terminated  effective 
June  30, 1986. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
50  FR  27107,  July  1, 1985. 

With  respect  to  any  bonds  currently  in 
force  with  American  Independent 
Reinsurance  Company,  bond-approving 
officers  for  the  Government  may  let 
such  bonds  run  to  expiration  and  need 
not  secure  new  bonds.  However,  no  new 
bonds  should  be  accepted  from  the   * 
Company.  In  addition,  bonds  that  are 
continuous  in  nature  should  not  be 
renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington,  D.C.  20226, 
telephone  (202)  634-2381. 

Dated:  July  2. 1986. 
Marcus  W.  Page, 

Acting  Commissioner,  Financial  Management 
Sen'ice. 

[FR  Doc.  86-15646  Filed  7-10-86:  8:45  am] 

BILUNG  CODE  MIO-SS-M 


I  Dept.  Circ.  570, 1985  Rev.,  Supp.  No.  27] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority  of  the  Connecticut 
indemnity  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  The  Connecticut  Indemnity 
Company  of  Hartford,  Connecticut, 
under  the  United  States  Code,  Title  31, 
sections  9304 — 9308,  to  qualify  as  an 
acceptable  surety  on  Federal  Bonds  is 
terminated  effective  June  30, 1986. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
50  FR  27111.  July  1. 1985. 

With  respect  to  any  bonds  currently  in 
force  with  The  Connecticut  Indemnity 
Company,  bond-approving  officers  for 
the  Government  may  let  such  bonds  run 
to  expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 


Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington,  D.C.  20226, 
telephone  (202)  634-2298. 

Dated:  July  2. 1986. 
Marcus  W.  Page, 

Acting  Commissioner,  Financial  Management 

Service. 

|FR  Doc.  86-15647  Filed  7-10-86;  8:45  am] 

BILUNG  CODE  4S10-3S-M 

(Dept.  Circ.  570, 1986  Rev.,  Supp.  No.  31] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority  of  Dependable  insurance 
Co.,  Inc. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Dependable  Insurance 
Company  of  Jacksonville,  Florida,  under 
the  United  States  Code.  Title  31, 
sections  9304-9308,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  June  30. 1986. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
50  FR  27112,  July  1, 1985. 

With  respect  to  any  bonds  currently  in 
force  with  Dependable  Insurance 
Company,  bond-approving  officers  for 
the  Government  may  let  such  bonds  run 
to  expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington,  D.C.  20226, 
telephone  (202)  634-2381. 

Dated:  ]uly  2. 1986. 
Marcus  W.  Page, 

Acting  Commissioner,  Financial  Management 

Service. 

|FR  Doc.  86-15648  Filed  7-10-86;  8:45  am] 

BILLI»IO  CODE  4<10-35-M 

IDcpt.  Circ.  570, 1985  Rev.,  Supp.  No.  35] 

Surety  Companies  Acceptable  on 
Federal  Bonds  Termination  of 
Authority  of  First  California  Property 
and  Casualty  Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  First  California  Property 
and  Casualty  Insurance  Company, 
Calabasas,  California  under  the  United 
States  Code.  Title  31.  sections  9304- 
9308.  to  qualify  as  an  acceptable  surety 


on  Federal  bonds  is  terminated  effective 
June  30. 1986. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
50  FR  27114,  July  1, 1985. 

With  respect  to  any  bonds  currently  in 
force  with  First  California  Property  and 
Casualty  Insurance  Company,  bond- 
approving  officers  for  the  Government 
may  let  such  bonds  run  to  expiration 
and  need  not  secure  new  bonds. 
However,  no  new  bonds  should  be 
accepted  from  the  Company.  In  addition, 
bonds  that  are  continuous  in  nature 
should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington,  D.C.  20226, 
telephone  (202)  634-2381. 

Dated:  July  2, 1986. 
Marcus  W.  Page, 

Acting  Commissioner,  Financial  Management 

Service. 

[FR  Doc.  86-15649  Filed  7-10-86;  8:45  am] 

BILLING  CODE  M1&-3S-M 


(Dept.  Circ.  570, 1985  Rev.,  Supp.  No.  34] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
AuttK>rity  of  Hawkeye-Security 
Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Hawkeye-Security 
Insurance  Company,  Des  Moines,  Iowa, 
under  the  United  States  Code,  Title  31, 
sections  9304-9308.  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  June  30, 1986. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
50  FR  27118,  July  1, 1985. 

With  respect  to  any  bonds  currently  in 
force  with  Hawkeye-Security  Insurance 
Company,  bond-approving  officers  for 
the  Government  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington,  D.C.  20226. 
telephone  (202)  634-2381. 

Dated:  July  2. 1986. 
Marcus  W.  Page, 

Acting  Commissioner,  Financial  Management 
Service.  ^ 

(FR  Doc.  86-15650  Filed  7-10-86:1^5  am] 

BILLINO  CODE  M10-36-M 
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[0«pt  Circ.  S70,  IMS  Rav..  Supp.  Na  291 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Aiittiortty;  Integrity  Mutual  Insurance 
Ca 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Integrity  Mutual  Insurance 
Company,  Appleton,  Wisconsin,  under 
the  United  States  Code.  Title  31. 
sections  9304-9308,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  June  30, 1986. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
50FR27120,  July  1,1985. 

With  respect  to  any  bonds  currently  in 
force  with  Integrity  Mutual  Insurance 
Company,  bond-approving  officers  for 
the  Government  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
hability  remains  outstanding.   ' 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington.  DC  20226. 
telephone  (202)  634-2381. 

Dated  July  2. 1966. 
Marcu*  W.  Page, 

Acting  Commissioner,  Financial  Management 
Service. 

|FR  Doc.  aft-15651  Filed  7-10-46:  8:45  am) 
aiujNa  cooc  mio-js-m 

[Dept  Circ  570. 19S5  Rev.,  Supp.  No.  25] 

Surety  Companies  Acceptable  on 
Federal  Bonds  Termination  of 
Authority,  Morrison  Assurance  Co^ 
Inc. 

Notice  is  hereby  given  that  the 
Certiflcate  of  Authority  issued  by  the 
Treasury  to  Morrison  Assurance 
Company.  Inc.  of  Tampa,  Florida,  under 
the  United  States  Code,  Title  31, 
sections  9304-9308,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  June  30. 1986. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
50  FR  27123.  July  1, 1985. 

With  respect  to  any  bonds  currently  in 
force  with  Morrison  Assurance 
Company,  Inc..  bond-approving  officers 
for  the  Government  may  let  such  bonds 
run  to  expiration  and  need  not  secure 
new  bonds.  However,  no  new  bonds 
should  be  accepted  from  the  Company. 
In  addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division.  Surety  Bond 


Branch,  Washington.  DC  20226, 
telephone  (202)  634-2298. 

Dated:  )uly  Z,  19e& 
Maicoa  W.  Page, 

Acting  Commissioner,  Financial  Management 

Service. 

(FR  Doc.  86-15652  Filed  7-10-86;  a-45  am) 

MLUNQ  cooc  M10-36-4I 

(Dept  Ore  570.  IMS  Rev.,  Supp.  No.  301 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority;  National  Excess  Insurance 
Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  National  Excess  Insurance 
Company,  Laguna  Hills,  California, 
under  the  United  States  Code.  Title  31, 
sections  9304-0308.  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  )une  30, 1986. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
50  FR  27124.  )uly  1. 1985. 

With  respect  to  any  l>onds  currently  in 
force  with  National  Excess  Insurance 
Company,  bond-approving  officers  for 
the  Government  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liabihty  remains  outstanding. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service.  Finance  Division.  Surety  Bond 
Branch.  Washington,  DC  20226, 
telephone  (202)  634-2381. 

Dated:  )uly  2. 1986. 
Marcus  W.  Pags. 

Acting  Commissioner.  Financial  Management 

Service. 

(FR  Doc.  86-15653  Filed  7-10-88;  8:45  amj 

BIUJNO  cooc  «1»-3S-« 

[Dept  CIrc.  570,  IMS  Rev..  Supp.  No.  28] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority;  The  National  Mutual 
Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  the  National  Mutual 
Insurance  Company  of  Celina.  Ohio, 
under  the  United  States  Code.  Tide  31. 
sections  9304-9308,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  June  30, 1986. 

The  Company  was  last  Hsted  as  an 
acceptable  surety  on  Federal  bonds  at 
50  FR  27124.  July  1, 1985. 

With  respect  to  any  bonds  currently  in 
force  with  The  National  Mutual 


Insurance  Company,  bond-approving 
officers  for  the  Government  should 
secure  new  bonds  with  acceptable 
sureties  in  those  instances  where  a 
significant  amount  of  liability  remains 
outstanding.  In  addition,  bonds  that  are 
continuous  in  nature  should  not  be 
renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financing  Management 
Service,  Finance  Division.  Surety  Bond 
Branch,  Washington.  DC  20226. 
telephone  (202)  634-2298. 

Dated:  )uly  2. 1986. 

Marcus  W.  Page, 

Acting  Commissioner.  Financial  Management 

Service. 

(FR  Doc  86-15654  Filed  7-10-«ai;  8:45  am) 

(MLUNQ  cooc  4ai»-3S-M 


[Dept  Circ.  570,  IMS  Rev..  Supp.  No.  331 

Surety  Companies  Acceptat>le  on 
Federal  Bonds;  Termination  of 
Auttiority;  Northwestern  National 
Casualty  Company 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Northwestern  National 
Casualty  Company,  Milwaukee, 
Wisconsin,  under  the  United  States 
Code.  Htle  31.  sections  9304-9308.  to 
qualify  as  an  acceptable  surety  on 
Federal  bonds  is  terminated  effective 
June  30.  1986. 

The  Company  was  last  listed  as.an 
acceptable  surety  on  Federal  bonds  at 
50  FR  27126,  July  1. 1985. 

With  respect  to  any  bonds  currently  in 
force  with  Northwestern  National 
Casualty  Company,  bond-approving 
officers  for  the  Government  may  let 
such  bonds  run  to  expiration  and  need 
not  secure  new  bonds.  However,  no  new 
bonds  should  be  accepted  from  the 
Company.  In  addition,  bonds  that  are 
continuous  in  nature  should  not  be 
renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surefy  Bond 
Branch.  Washington,  DC  20228, 
telephone  (202)  634-2381. 

Dated:  )uly  2,  ig8& 

Maicus  W.  Page, 

Acting  Commissioner,  Financial  Management 
Service. 

(FR  Doc.  86-15655  Filed  7-10-86;  8:45  am) 
MXMM  cooc  4aia.M-« 


[Dept  Circ.  570,  IMS  Rev..  Supp.  No.  32] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority,  Northwestern  National 
Insurance  Company  of  Mihwaukee, 
Wl 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Northwestern  National 
Insurance  Company  of  Milwaukee, 
Wisconsin,  Milwaukee,  Wisconsin 
under  the  United  States  Code,  Title  31, 
sections  9304-9308,  to  quality  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  June  30, 1986. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
50  FR  27126,  July  1, 1985.       v 

With  respect  to  any  bonds  currently  in 
force  with  Northwestern  National 
Insurance  Company  of  Milwaukee, 
Wisconsin,  bond-approving  officers  for 
the  Government  may  let  such  bonds  run 
to  expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington,  DC  20226. 
telephone  (202)  634-2381. 

Dated:  )uly  2. 1986. 
Marcus  W.  Page, 
Acting  Commissioner,  Financial 
Management,  Service. 
[FR  Doc.  86-15656  Filed  7-10-86:  8:45  am] 

BILLINQ  COOE  W10-35-M 


[Dept  Circ  570,  IMS  Rev.,  Supp.  No.  26] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority;  Security  insurance 
Company  of  Hartford 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Security  Insurance 
Company  of  Hartford,  under  the  United 
States  Code,  Title  31,  sections  9304- 
9308.  to  qualify  as  an  acceptable  surety 
on  Federal  bonds  is  terminated  effective 
June  30. 1986. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
50  FR  27130.  July  1. 1985. 

With  respect  to  any  bonds  currently  in 
force  with  Security  Insurance  Company  _ 
of  Hartford,  bond-approving  officers  for  * 
the  Government  may  let  such  bonds  run 
to  expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 


addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch.  Washington,  DC  20226, 
telephone  (202)  634-2298. 

Dated:  [uly  2. 1986. 
Marcus  W.  Page. 

Acting  Commissioner,  Financial  Management 
Service. 
[FR  Doc.  86-15657  Filed  7-10-86;  8:45  am) 

BILLING  CODE  4S10-3S-M 


UNITED  STATES  INFORMATION 
AGENCY 

Grants  Program  for  Private  Not-For- 
Profit  Organizations  in  Support  of 
International  Educational  and  Cultural 
Activities 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  and  limited  grant 
support  to  non-profit  activities  of  United 
States  institutions  and  organizations  in 
the  Private  Sector.  The  primary  purpose 
of  the  program  is  to  enhance  the 
achievement  of  the  Agency's 
international  public  diplomacy  goals 
and  objectives  by  stimulating  and 
encouraging  increased  private  sector 
commitment,  activity,  and  resources. 
The  information  collection  involved  in 
this  solicitation  is  covered  by  OMB 
Clearance  Number  3116-0175.  entitled 
"A  Grants  Program  for  Private 
Organizations,"  expiration  date  January 
31, 1987. 

Private  sector  organizations  interested 
in  working  cooperatively  on  the 
following  concept  are  encouraged  to  so 
indicate: 

Program  for  Business  and  Economic 
Journalists  from  the  Middle  East  The  Office 
of  Private  Sector  Programs,  Initiative  Grants/ 
Bilateral  Accords  Division  will  develop  a 
program  for  business  and  economic 
journalists  from  the  Middle  East.  It  will  focus 
on  enhancing  the  participants'  overall  skills 
in  business  and  economic  report  writing 
through  a  series  of  workshops  in  several 
areas,  including  microeconomics  and 
international  trade,' and  provide  an 
introduction  to  professionals  in  the 
journalism  field  and  press  centers  in 
Washington,  DC  and  New  York  City.  This 
program  is  tentatively  scheduled  for  the  fall 
1986  or  spring  1987. 

Your  submission  of  a  letter  indicating 
interest  in  the  above  project  concept 
begins  the  consultative  process.  This 
letter  should  further  explain  why  your 
organization  has  the  substantive 
expertise  and  logistical  capability  to 
successfully  design,  develop  and 


conduct  the  above  project.  While  not 
restricted  to  faculties  of  joumaUsm, 
USIA  would  prefer  proposals  from  U.S. 
non-profit  institutions  which 
demonstrate  their  ability  to  conduct  a 
series  of  functional  sessions  for 
journalists. 

Emphasis  during  the  preliminary 
consultative  process  will  be  on 
identifying  organizations  able  to  meet 
the  above  criteria.  Furthermore,  USIA  is 
most  interested  in  working  with 
organizations  that  show  promise  for 
innovative  and  cost-effective 
programming;  and  with  organizations 
that  have  potential  for  obtaining  third- 
party  private-sector  funding  in  addition 
to  USIA  support.  Organizations  must 
also  demonstrate  a  potential  for 
designing  programs  which  will  have  a 
lasting  impact  on  their  participants.  In 
your  response,  you  may  also  wish  to 
include  other  pertinent  background 
information.  To  be  eligible  for 
consideration,  organizations  must 
postmark  their  general  letter  of  interest 
within  20  days  of  the  date  of  this  notice. 

This  is  not  a  solicitation  for  grant 
proposals.  After  consultation,  selected 
organizations  will  be  invited  to  prepare 
proposals  for  the  financial  assistance 
available. 

Office  of  Private  Sector  Programs. 
Bureau  of  Educational  and  Cidtural 
Affairs,  (Attn:  Initiative  Grants/Bilateral 
Accords  Division),  United  States 
Information  Agency,  301  4th  Street  SW.. 
Washington,  DC  20547. 

Dated:  July  8. 1988. 
Robert  Francis  Smith, 

Director.  Office  of  Private  Sector  Programs. 
(FR  Doc.  86-15555  Filed  7-10-86;  8:45  am) 

BILUNG  COOE  •230-01-M 


Meeting  of  the  Advisory  Board  for 
Radio  Broadcasting  to  Cuba 

The  Advisory  Board  for  Radio 
Broadcasting  to  Cuba  will  conduct  a 
meeting  on  July  21, 1986,  in  Room  3557. 
400  Sixth  Street,  SW.,  Washington,  DC. 
Below  is  the  intended  agenda. 

Monday.  July  21. 1986 

Part  One — Open  to  the  Public 
9:00  a.m.  1.  Discussion  and  Approval 
of  By-Laws  Revisions,  and 
confirmation  of  the  minutes 
10:00  a.m.  2.  Discussion  about 
upcoming  Confirmation  Hearing 
Part  Two— Open  to  the  Public— 10:30 
a.m.  to  12:45  p.m. 

3.  Public  testimony  period 

4.  Budget  Report  and  Overall 
Assessment  by  Radio  Marti 
Program  Director  Dr.  Betancourt 

5.  Discussion  of  Program  Operations 


UM  I 


25290 


Federal  Register  /  Vol.  51.  No.  133  /  Friday.  July  11,  1986  /  Notices 


25291 


Reports 
6.  Adjournment  for  lunch 
Part  7*ree— Closed  to  the  Public 
2iO0  p.in.  7.  Future  Plans  of  the  News 

Department 
3K)0  p.m.  8.  Future  Plans  of  the 

Research  Department 
4:00  p.m.  9.  Future  Plans  of  the 

Program  Department 
5:00  p.m.  10.  Adjonmment. 

Items  7, 8,  and  9  will  be  closed  to  the 
public.  Items  7,  8,  and  9  cover  future 


goals  and  objectives  of  the  (7)  news 
department,  (8]  research  department, 
and  (9)  program  department.  All  will 
involve  discussion  of  classified 
information.  Closing  such  deliberations 
to  the  public  is  justified  by  the  Sunshine 
Act  under  5  U.S.C.  552b  (c)(1).  Premature 
disclosure  of  some  of  this  information 
also  would  be  likely  to  significantly 
frustrate  implementation  of  proposed 
Agency  action.  (5  U.S.C.  552b  (c)(9)(B)). 


Members  of  the  public  interested  in 
attending  the  meeting  should  contact 
Mr.  Stuart  Sweet  on  (202)  485-6312  to 
make  prior  arrangements,  as  access  to 
the  building  is  controlled. 

Dated:  July  8. 1986. 
Charles  Z.  Wick, 
Director. 

(FR  Doc.  86-15770  Filed  7-10-88;  ia54  am] 
MLUNQ  CODE  taao-oi-n 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C.   552b(e)(3). 


CONTENTS 

Item 
Federal  Deposit  Insurance  Corpora- 

twn 1 

Federal  Reserve  System 2 

Overseas  Private  Investment  Corpora- 
tion    3 

Securities  and  Exchange  Commissfon .  4 

1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:25  a.m.  on  Tuesday,  July  8, 1986, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  a  recommendation 
regarding  the  Corporation's  assistance 
agreement  with  an  insured  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matter  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  pursuant  to  subsections  (c)(4), 
(c)(8),  and  (c](9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(8),  and  (c)(9)(A)(ii)). 

Dated:  July  8. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
(FR  Doc.  86-15751  Filed  7-e-«6;  12:34  pm] 

MLUNQ  COOC  6714-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  11:00  a.m.,  Wednesday, 
July  16. 1986. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 


entrance  between  20th  and  21st  Streets, 
NW..  Washington,  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  Employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  8, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-15716  Filed  7-8-86;  4:05  pm] 
BIIJJNO  CODE  621IM)1-M 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

TIME  AND  DATE:  9:00  a.m.  (closed 
portion).  10:00  a.m.  (open  portion), 
Tuesday,  July  22, 1986. 
PLACE:  OfHces  of  the  Corporation, 
seventh  floor  Board  Room  1615  M  Street. 
NW.,  Washington,  DC. 
STATUS:  The  first  part  of  the  meeting 
from  9:00  a.m.  to  10:00  a.m.  will  be 
closed  to  the  public.  The  open  portion  of 
the  meeting  will  start  at  lOKX)  a.m. 
MATTERS  TO  BE  CONSIDERED  (Closed  tO 
the  public  9:00  a.m.  to  10:00  a.m.): 

1.  Finance  Project  in  Western  Hemisphere 
Country. 

2.  Finance  Project  in  Western  Hemisphere 
Country. 

3.  Finance  Project  in  East  Asia  Country. 

4.  OPIC  Privatization. 

5.  Performance  Requirements. 

6.  Public  Hearing. 

7.  Claims  Report. 

8.  Information  Report  Finance. 

9.  Information  Report:  General. 

10.  China  Projects:  Status  Report. 

FURTHER  MATTERS  TO  BE  CONSIDERED 

(Open  to  the  public  10:00  a.m.): 

1.  Approval  of  the  Minutes  of  the  Previous 
Meeting. 

2.  Approval  of  Scheduled  Board  Meetings. 

3.  Personnel  Actions. 

4.  OPIC  Bank  Accounts  in  the  Dominican 
Republic. 
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5.  Policy:  Country  Limitations. 

6.  OPIC  Budget  for  FY  1988. 

7.  Allocation  of  Retained  Earnings. 

8.  Financial  Statements. 

9.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  this  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  457-7015 
Elizabeth  A.  Burton, 
Corporate  Secretary. 
July  10, 1986. 

(FR  Doc.  86-15787  Filed  7-0-86;  3:44  pmj 

MLUNO  CODE  S210-01-W 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (To  be 

pubUshed). 

STATUS:  Closed/open  meetings. 

place:  450  Fifth  Street,  NW.. 

Washington,  DC 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

July  1. 1986. 

CHANGE  IN  THE  MEETING:  Additional 
item/meeting. 

The  following  closed  item  scheduled 
for  Tuesday,  July  8, 1986,  following  the 
1:30  p.m.  open  meeting,  has  been 
rescheduled  for  Thursday,  July  10. 1986. 
at  11:00  a.m. 

Access  to  investigative  files  by  Federal. 
State,  or  Self-Regulatory  Authorities. 

The  following  item  was  considered  at 
a  closed  meeting  scheduled  on  Tuesday, 
July  8, 1986,  following  1:30  p.m.  open 
meeting. 

Regulatory  matter  hearing  enforcement 
implications. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  July  10, 1986.  at 
11:00  a.m. 

Formal  order  of  investigation. 
Institution  of  administrative  proceeding  of 
enforcement  nature. 

The  following  item  will  be  considered 
at  an  open  meeting  scheduled  for 
Thursday,  July  10, 1986,  at  2:30  p.m. 

Consideration  of  whether  to  send  a  letter  to 
the  joint  House/Senate  Conference 
Committee  considering  proposed  tax  reform 
legislation,  concerning  the  effect  on  financial 
reporting  of  a  provision  in  the  current  Senate 
Bill  which  would  impose  an  alternative 
minimum  tax  based  on  the  difference 


UM  I 


25292 


Federal  Register  /  Vol.  51.  No.  133  /  Friday.  July  11.  1986  /  Sunshine  Act  Meetings 


between  income  reported  in  nnancial 
statements  for  nnancial  reporting  purposes 
and  lax  preference  income.  For  further 
information,  please  contact  John  Heyman  at 
(202)  272-2130. 

Commissioner  Peters,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Douglas 
Michael  at  (202)  272-2467. 
Jonathan  G.  Katz, 
Secretary. 
July  9, 1986. 

[FR  Doc.  86-15795  Filed  7-9-86;  3:59  pmj 
BILUNO  CODE  MIO-OI-M 
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Department  of  Labor 

Occupational  Safety  and  Health  , 

Administration 


29  CFR  Part  1926 

Electrical  Standards  for  Construction; 

Final  Rule 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healttt 
Administration 

29  CFR  Part  1926 

IDodctt  S-1061 

Eiectrlcai  Standards  for  Construction 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Final  rule. 

SUMMMARV:  OSHA  is  revising  the 
electrical  safety  standards  for 
construction  in  Subpart  K  of  29  CFR  Part 
1926.  The  revision  is  intended  to  clarify 
and  update  those  standards.  The  final 
rule  will  accomplish  the  following  three 
major  objectives: 

(1)  National  Electrical  Code  (NEC) 
requirements  which  directly  affect 
employee  safety  in  construction 
workplaces  have  been  placed  in  the  text 
of  the  OSHA  standard,  eliminating  the 
need  for  the  NEC  to  be  incorporated  by 
reference. 

(2)  Relevant  requirements  in  the 
existing  text  of  Subpart  K.  which 
supplemented  the  NEC,  have  been 
integrated  into  the  new  format. 

(3)  The  requirements  have  been 
written  in  performance  language  so  that 
superfluous  detailed  specifications  could 
be  omitted  and  changes  in  technology 
could  be  accommodated,  without 
compromising  safety. 

The  final  standard  also  provides  the 
clarification  that  installations  made  in 
accordance  with  the  1984  NEC  will  be 
accepted  as  being  in  compliance  with 
the  installation  requirements  of  Subpart 
K.  except  for  several  provisions. 

EFFECTIVE  DATE:  These  revisions 
become  effective  on  October  9, 1986. 

The  information  collection  regulations 
contained  in  this  regulation,  29  CFR  Part 
1926,  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  Control 
Number  1218-0130. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Foster,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3637,  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210.  {202-523-8151). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

(A)  Safety  Problems  of  Electric  Shock 

It  is  well  known  that  the  human  body 
will  conduct  electricity.  If  direct  body 
contact  is  made  with  an  electrically 
energized  part  while  a  similar  contact  is 
made  simultaneously  with  another 


conductive  surface  which  is  maintained 
at  a  different  electrical  potential,  a 
current  will  flow.  This  current  will  enter 
the  body  at  one  contact  point,  traversing 
the  body  and  then  exiting  at  the  other 
contact  point,  usually  the  ground. 

Each  year  many  workers  suffer  pain, 
injuries  and  death  from  such  electric 
shocks.  The  Bureau  of  Labor  Statistics 
(BLS)  reports  830  work-related  deaths 
by  all  causes  for  1980  (960  fatalities  in 
1979)  in  construction  workplaces  with  11 
employees  or  more.  In  researching 
causes  of  these  fatalities.  BLS  has  found 
that  about  12  percent  were 
electrocutions.  Therefore,  for  this  period, 
the  number  of  accidental  electrocutions 
for  construction  firms  with  more  than  10 
employees  has  likely  exceeded  100  each 
year.  The  overall  number  of 
electrocutions  in  construction  is 
probably  higher,  since  the  BLS  fatality 
data  presented  here  do  not  include 
deaths  in  workplaces  with  10  or  fewer 
employees. 

The  effects  that  electric  shock  will 
have  on  an  individual  will  depend  upon 
the  type  of  circuit;  its  voltage, 
resistance,  and  current;  the  pathway 
through  the  body;  and  the  duration  of 
the  contact.  For  example,  electric  shocks 
produced  by  alternating  currents  of 
powerline  frequency  (normally  60  Hertz) 
passing  through  the  body  from  hand  to 
foot  for  an  average  adult  worker  for  one 
second  can  cause  various  effects, 
starting  from  a  condition  of  being  barely 
perceptible  at  1  milliampere  to 
involuntary  muscular  control  from  9  to 
25  milliamperes.  The  passage  of  still 
higher  currents  can  produce  ventricular 
fibrillation  of  the  heart  (cessation  of 
rhythmic  pumping  action)  from  75 
milliamperes  to  4  amperes  and  finally 
immediate  cardiac  arrest  at  over  4 
amperes.  Nearly  instantaneous  fatalities 
from  electric  shock  can  result  from 
direct  paralysis  of  the  respiratory 
system  (at  20  milliamperes  or  more), 
failure  of  the  heart  to  pump  due  to 
ventricular  fibrillation  (at  75 
milliamperes  or  more),  or  immediate  and 
complete  heart  stoppage  (at  4  amperes 
or  more).  Even  if  the  shocking  current 
does  not  pass  through  vital  organs  or 
nerve  centers,  severe  injuries  such  as 
deep  internal  bums  can  still  occur.  In 
some  cases,  injuries  caused  by  electric 
shock  can  be  a  contributory  cause  of 
delayed  fatalities. 

Bums  suffered  in  electrical  accidents 
are  of  great  concern.  These  bums  may 
be  of  three  basic  types;  Electrical  bums, 
arc  bums,  and  thermal  contact  bums. 
Electrical  bums  are  the  result  of  the 
electric  current  flowing  in  the  tissues 
and  may  be  skin  deep  or  may  affect 
deeper  layers  (muscles,  bones,  etc.)  or 
both.  Tissue  damage  is  caused  by  the 


heat  generated  from  the  current  flow;  if 
the  energy  delivered  by  the  electrical 
shock  is  high,  the  body  cannot  dissipate 
the  heat  and  the  tissue  is  burned. 
IVpically,  such  electrical  bums  are  slow 
to  heal.  Arc  bums,  on  the  other  hand, 
are  the  result  of  high  temperatures 
produced  by  electric  arcs  or  by 
explosions  in  close  proximity  to  the 
body.  These  bums  are  similar  to  bums 
and  blisters  produced  by  any  high 
temperature  source.  Finally,  thermal 
contact  bums  are  those  normally 
experienced  from  the  skin's  contacting 
hot  surfaces  of  overheated  electrical 
conductors,  conduits,  or  other  energized 
equipment.  All  types  of  bums  may  be 
produced  simultaneously. 

Electrical  shock  currents,  even  at 
levels  as  low  as  3  milliamperes.  can  also 
cause  injuries  of  an  indirect  or 
secondary  nature.  In  this  case,  the 
involuntary  muscular  reaction  from  the 
electrical  shock  can  cause  bruises,  bone 
fractures,  and  even  death  resulting  from 
collisions  or  falls. 

(B)  Hazards  Associated  With  Electricity 

Most  electrical  systems  use  the  earth 
to  establish  an  electrical  voltage 
reference  system  with  respect  to  ground. 
This  is  done  by  connecting  a  portion  of 
the  circuit  to  ground.  Since  these 
systems  use  conductors  which  have 
voltages  to  ground,  a  shock  hazard 
exists  for  persons  who  are  in  elecMcal 
contact  with  the  earth  and  are  exposed 
to  the  conductors.  If  a  person  comes  in 
contact  with  an  ungrounded  conductor 
while  he  or  she  is  also  in  contact  %vith 
the  ground,  his  or  her  body  becomes 
pari  of  the  circuit  and  current  passes 
through  it.  Employees  on  construction 
sites,  because  of  the  environment 
involved,  are  likely  to  be  in  contact  with 
groimd  or  a  grounded  conductive 
surface  most  of  the  time.  Therefore,  the 
possibility  of  receiving  an  electrical 
shock  on  a  construction  site  is  much 
greater  than  for  most  other  workplaces. 

In  addition  to  the  shock  hazard, 
electricity  poses  other  hazards  to 
employees.  For  example,  when  a  short 
circuit  occurs  or  current  flow  is 
interrupted,  hazards  are  created  from 
the  resultant  arcs.  If  high  current  is 
involved,  these  arcs  can  cause  injury  or 
can  start  a  fire.  Fires  can  also  be  created 
by  overheating  equipment  or  by 
conductors  carrying  too  much  current. 
High-energy  arcs  can  damage 
equipment,  causing  fragmented  metal  to 
fly  in  many  directions.  In  atmospheres 
which  contain  flammable  gases  or 
vapors  or  combustible  dusts,  even  low- 
energy  arcs  can  cause  violent 
explosions. 


(C)  Nature  of  Electrical  Accidents 

Electrical  accidents,  when  initially 
studied,  often  appear  to  be  caused  by 
circumstances  which  are  varied  and 
peculiar  to  the  particular  incidents 
involved.  However,  further 
consideration  usually  reveals  the 
underiying  cause  to  be  a  combination  of 
three  possible  factors,  i.e.,  work 
involving  unsafe  equipment  and 
installations,  workplaces  made  unsafe 
by  the  environment,  and  unsafe  work 
performance  (unsafe  acts).  For 
simplicity,  the  first  and  second  accident- 
causing  situations  are  sometimes 
combined  and  referred  to  as  "unsafe 
conditions."  Thus,  electrical  accidents 
can  be  generally  considered  as  being 
caused  by  unsafe  conditions,  unsafe 
acts,  or.  in  the  usual  case,  combinations 
of  the  two. 

A  few  illustrations  may  help  to  clarify 
these  contributory  factors.  For  example, 
some  unsafe  conditions  involving 
electrical  equipment  and  installations 
can  often  be  identified  by  the  presence 
of  faulty  insulation,  improper  grounding, 
loose  connections,  defective  parts, 
ground  faults  in  equipment,  or 
unguarded  live  parts.  The  environment, 
particularly  the  wet  and  damp 
conditions  at  a  construction  site,  can 
also  be  a  contributory  factor  to 
electrical  accidents  in  a  number  of 
ways.  Other  unsafe  environments 
affecting  electrical  safety  would  be,  for 
example,  atmospheres  containing 
flammable  gases  or  vapors,  and  areas 
containing  corrosive  atmospheres. 

Some  unsafe  acts  can  be  recognized 
as,  typically,  the  failure  to  deenergize 
electrical  equipment  when  it  is  being 
repaired  or  inspected,  the  intentional 
use  of  obviously  defective  and  unsafe 
tools,  or  the  use  of  tools  or  equipment 
too  close  to  energized  parts.  It  should 
also  be  noted  that  inadequate 
maintenance  can  cause  equipment  or 
installations,  which  were  originally 
considered  safe,  to  deteriorate,  resulting 
in  an  unsafe  condition. 

Compounding  these  hazards,  the 
temporary  nature  of  construction 
increases  the  probability  that  a 
combination  of  unsafe  conditions, 
unsafe  acts,  and  unsafe  environments 
will  result  in  electrical  accidents.  For 
example,  the  use  of  tools  and  cords  in 
poor  condition  and  the  use  of 
ungrounded  equipment  have  contributed 
to  construction  accidents.  Furthermore, 
the  wet  and  conductive  environments 
common  on  construction  projects 
increase  the  likelihood  of  electric  shock 
when  such  unsafe  conditions  are 
present. 


(D)  Protective  Measures 

There  are  various  general  ways  of 
protecting  employees  from  the  hazards 
of  electric  shock,  including  insulation 
and  guarding  of  live  parts.  For  example, 
insulation  provides  an  electrical  barrier 
to  the  flow  of  current.  To  be  effective, 
the  insulation  must  be  appropriate  for 
the  voltage,  and  the  insulating  material 
must  be  clean  and  dry.  Another  type  of 
protection,  guarding,  prevents  the 
employee  from  coming  too  close  to 
energized  paris.  Guarding  can  be  in  the 
form  of  a  physical  barrier,  or  it  can  be 
provided  by  installing  the  live  paris  out 
of  reach  from  the  working  surface.  (This 
technique  is  known  as  "guarding  by 
location.") 

Grounding  is  yet  another  method  of 
protecting  employees  from  electric 
shock;  however,  it  is  normally  a 
secondary  protective  measure.  To  keep 
guards  or  enclosures  (the  primary 
protection)  at  a  common  potential  with 
earth,  they  are  connected,  by  means  of  a 
grounding  conductor,  to  ground.  If  a  live 
part  accidentally  comes  in  contact  with 
a  grounded  enclosure,  current  flow  is 
directed  back  to  earth,  so  that  circuit 
protective  devices  (e.g..  fuses  and  circuit 
breakers)  can  interrupt  the  circuit. 

In  addition  to  these  protective 
measures,  the  use  of  proper  work 
procedures  is  necessary  for  employee 
protection.  When  employees  are 
working  near  or  with  electrical 
equipment,  they  must  use  safe  work 
practices.  Such  safety-related  employee 
work  practices  include  keeping  a 
prescribed  distance  from  exposed 
energized  lines,  avoiding  the  use  of 
electrical  equipment  while  one  is  wet, 
and  locking-out  and  tagging  equipment 
which  is  deenergized  for  maintenance. 

Another  important  safety  practice 
involves  electrical  protective  devices, 
such  as  rubber  gloves  and  rubber  mats 
(which  are  used  for  insulation  against 
live  parts]  or  liveline  tools  (which  are 
used  for  insulation  from  and  actuation 
of  energized  parts  from  a  distance). 
However,  to  assure  the  protection  of  the 
employee,  this  equipment  must  be 
properly  manufactured  and  maintained. 
With  this  equipment,  regular 
maintenance  becomes  an  important 
consideration  in  order  to  keep  the 
equipment  from  deteriorating  and 
causing  an  unsafe  condition. 

(E)  Existing  Regulations  and  Reasons 
for  Revision 

As  noted  earlier,  elecfricity  has  long 
been  recognized  as  a  serious  workplace 
hazard,  exposing  employees  to  such 
dangers  as  electric  shock,  electrocution, 
fires,  and  explosions.  Indeed,  the  long 
history  of  the  National  Electrical  Code 


attests  to  this  fact.  Since  the  tum  of  the 
century,  the  NEC  has  representee^  the 
continuing  efforts  of  experts  in  electrical 
safety  to  deal  with  these  recognized 
hazards  and  to  provide  for  safety  in  all 
electrical  installations,  including 
construction  workplaces. 

The  regulations  presently  contained  in 
Subpart  K  of  29  CFR  Part  1926 
incorporated  the  entire  1971  NEC  by 
reference.  They  also  included  some 
additional  requirements  (for  example, 
those  on  battery  rooms  and  battery 
charging,  §  1926.40^)  that  are  not 
contained  in  the  NEC.  The  NEC  is  the 
most  widely  used  code  for  safeguarding 
people  and  property  from  the  potential 
hazards  associated  with  electricity. 
Today,  in  addition  to  its  role  in  the 
existing  OSHA  standards,  the  NEC 
provides  the  basis  for  electrical  safety 
regulations  in  over  2000  municipalities 
throughout  all  50  States,  and  it  is 
enforced  by  over  12.000  governmental 
electrical  inspectors. 

OSHA  recognizes  the  important  role 
that  the  NEC  has  played  over  the  years 
in  defining  basic  requirements  for  safety 
in  electrical  installations.  The  revision 
of  Subpart  K  will  maintain  the 
protection  presently  afforded  to 
employees  by  the  1971  NEC,  as 
incorporated  by  reference  in  the  former 
standards.  While  carrying  forward  NEC 
provisions  which  are  considered 
necessary  for  employee  safety,  OSHA  is 
providing  greater  flexibility  for 
compliance  with  these  provisions  to  the 
extent  that  employee  safety  warrants. 
OSHA  has  determined,  therefore,  that 
*  the  requirements  contained  in  this 
revision  of  Subpart  K  are  reasonably 
necessary  to  protect  employees  from 
electrical  hazards  posing  significant 
risks  in  the  workplace. 

Since  the  1971  NEC  was  adopted  as  a 
national  consensus  standard,  the 
National  Fire  Protection  Association 
(NFPA)  has  revised  the  NEC  four  times, 
the  most  recent  being  the  1984  edition. 
Because  of  the  continual  process  by  the 
NFPA  of  updating  the  Code,  any  specific 
edition  which  OSHA  might  adopt  would 
likely  be  outdated  within  a  few  years.  In 
addition,  since  the  rulemaking  process 
can  become  somewhat  lengthy,  a 
complete  revision  of  the  OSHA 
electrical  safety  standards  every  three 
years  to  keep  pace  with  the  NEC 
changes  is  not  practical.  To  remedy  this 
problem,  OSHA  has  revised  Subpart  K 
to  make  the  standards  flexible  enough  to 
accommodate  changes  in  technology, 
obviating  the  need  for  constant  revision. 
Additionally,  where  possible,  the 
regulations  are  written  in  performance 
terms  in  order  to  allow  altemative 
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installation  methods  if  they  provide 
comparable  safety  to  the  employee. 

Another  difficulty  with  incorporation 
of  the  entire  NEC  by  reference  is  that 
the  NEC  contains  many  details  which 
are  not  directly  related  to  employee 
safety.  In  this  revision  of  Subpart  K. 
OSHA  has  tried  to  carry  forward  only 
NEC  provisions  which  are  relevant  to 
employee  safety  in  construction 
workplaces.  In  addition,  OSHA  has 
attempted  to  simplify  those  provisions 
to  make  the  standards  easier  for 
employers  and  employees  to  use  and 
understand.  Furthermore,  since  the 
revised  standard  places  all  relevant 
requirements  in  the  text  of  the 
regulations,  employers  will  no  longer 
have  to  refer  to  the  NEC  to  determine 
their  obligations  under  OSHA. 

In  striving  for  this  degree  of 
simpliflcation,  the  Agency  has  tried  to 
use  an  approach  which  will  both  allow 
for  and  accept  new  methods  of  electrical 
installation  which  may  appear  in  future 
NEC  revisions.  Nonetheless,  OSHA  also 
recognizes  that  while  such  future 
editions  of  the  NEC  might  contain 
technological  advances  providing 
significant  improvement  in  employee 
safety,  the  new  installations  might  not 
be  permitted  under  Subpart  K.  Should 
this  occur,  the  new,  more  protective 
NEC  revisions  would  merit  employer 
attention  at  an  early  date  rather  than 
awaiting  a  further  update  of  Subpart  K. 
OSHA  policy  under  the  existing 
coverage  of  Subpart  K,  which  will 
continue  under  the  revised  standard,  is 
that  employers  who  elect  to  follow  the 
latest  NEC  changes  in  the  interim  will 
incur  a  de  minimis  violation  of  the 
relevant  Subpart  K  provision.  However, 
due  to  the  performance-oriented  nature 
of  the  OSHA  standard  as  compared  to 
the  NEC,  conflicts  between  the  NEC  and 
the  OSHA  standards  in  areas  affecting 
employee  safety  are  expected  to  be 
infrequent. 

The  Agency's  de  minimis  policy  Is  set 
forth  in  OSHA  Instruction  CPL  2.45A 
(Field  Operations  Manual).  As  this 
instruction  explains,  a  de  minimis 
condition  exists  where  an  employer's 
workplace  has  been  updated  in 
accordance  with  new  technology  or 
equipment  as  a  result  of  revisions  to  the 
latest  consensus  publications  from 
which  OSHA  standards  were  derived 
(such  as  the  NEC),  where  the  updated 
versions  result  in  a  "state  of  the  art" 
workplace,  technically  advanced 
beyond  the  requirements  of  the 
applicable  OSHA  standard,  and  where 
equal  or  greater  safety  and  health 
protection  is  provided. 


U.  Development  of  Standard 

(A)  General  Approach 

In  view  of  the  limitations  imposed  by 
the  continued  incorporation  by 
reference  of  the  1971  NEC,  as  previously 
discussed,  OSHA  determined  that 
relevant  requirements  for  electrical 
safety  for  construction  should  be  placed 
within  the  body  of  Subpart  K  and  that 
these  provisions  should  be  updated  and 
clarified  to  facilitate  their  application  to 
construction  workplaces.  OSHA  used 
selected  provisions  of  Part  I  of  NFPA 
70E,  "Electrical  Safety  Requirements  for 
Employee  Workplaces,"  as  a  base 
document  for  developing  its  proposed 
revision  for  construction. 

(B)  Background 

In  1976,  NFPA  created  the  "70E 
Committee"  to  prepare  a  consensus 
standard  for  possible  use  by  OSHA  in 
developing  revisions  of  the  Agency's 
electrical  safety  standards.  The  70E 
Committee  visualized  a  standard 
consisting  of  four  major  parts: 
Part  I — Installation  Safety 

Requirements, 
Part  II— Safety-Related  Work  Practices, 
Part  ni — Safety-Related  Maintenance 

Requirements, 
Part  IV — Safety  Requirements  for 

Special  Equipment. 

The  NFPA  70E  Committee  completed 
its  work  on  Part  I,  and  NFPA  approved  it 
as  a  national  consensus  standard  in 
1979.  Part  I  was  derived  from  the  1978 
NEC;  however,  unlike  the  NEC,  NFPA 
70E  Part  I  was  not  intended  to  be 
applied  as  a  comprehensive  standard  for 
the  design,  installation,  modification,  or 
construction  of  an  electrical  installation 
or  system.  Rather,  the  purpose  of  NFPA 
70E  Part  I  was  to  provide  a  compilation 
of  provisions  from  the  NEC  which  were 
considered  relevant  to  employee  safety 
from  electrical  hazards  of  electric 
utilization  systems  in  the  workplace. 
Efforts  were  made  to  revise  and  clarify 
language  from  the  NEC  in  order  to  make 
the  requirements  more  readily 
understood  and  implemented  by 
employers. 

As  a  result,  OSHA  carefully  reviewed 
the  work  product  of  the  NFPA  70E 
Committee  and  determined  that  its  use 
as  a  source  document  for  OSHA's 
design  safety  standard  for  electrical 
utilization  systems  and  equipment  was 
appropriate  and  offered  certain 
advantages  in  achieving  a  more 
simplified  standard.  OSHA 
consequently  prepared  a  notice  of 
proposed  rulemaking  containing 
proposed  amendments  to  the  electrical 
safety  standards  in  Subpart  S  of  29  CFR 
Part  1910.  The  proposal  was  published 


in  the  Federal  Register  on  September  25, 
1979  (44  FR  55274).  This  was  followed  by 
a  public  bearing  (which  was  held  on 
November  8, 1979),  and  the  final 
standard  was  subsequently  published 
on  January  16, 1981  (46  FR  4034). 

In  the  process  of  developing  the 
revision  of  Subpart  K,  OSHA  reviewed 
NFPA  70E  to  examine  its  suitability  as  a 
standard  for  electrical  safety  for 
construction  workplaces.  Various 
provisions  in  NFPA  70E  (i.e.,  sections 
2.B(1).  3.A{2)(a),  and  3.A(2)(c)(vii)) 
specifically  mention  construction.  Other 
sections,  while  not  using  the  tenn 
"construction",  clearly  cover  the  types 
of  equipment  and  operations  found  in 
construction  woric.  For  example,  section 
6.A(4)  Tunnel  Installations,  refers  to  the 
use  of  mobile  shovels,  draglines, 
undergroimd  excavators,  and  the  like. 
This  further  demonstrates  that  electrical 
safety  in  construction  was  a 
consideration  in  the  development  of  the 
consensus  standard.  In  reviewing 
reports  of  electrical  accidents  in 
construction,  OSHA  also  determined 
that  many  of  the  requirements  in  NFPA 
TOE  were  directed  at  the  causes  of  these 
accidents,  as  well  as  to  typical  hazards 
present  in  the  construction  industry.  For 
example,  NFPA  70E  provisions  on 
temporary  wiring  and  on  grounding 
address  hazards  which  contribute  to 
many  of  the  electrocutions  and  electric 
shock  injuries  in  construction. 

However,  OSHA  also  recognized  that 
NFPA  70E  addresses  the  broad  spectrum 
of  occupational  electrical  hazards  and 
covers  many  types  of  installations  not 
generally  found  in  construction.  The 
Agency  reviewed  NFPA  TOE  at  length  to 
determine  which  provisions  were 
relevant  to  construction  and  to 
incorporate  only  those  relevant  parts 
into  revised  Subpart  K.  For  example, 
parts  of  NFPA  70E  contain  requirements 
pertaining  to  installations  and 
equipment  not  generally  found  in 
construction,  such  as  data  processing 
systems,  electric  signs  and  outline 
lighting,  electrolytic  cells,  swimming 
pools,  and  electrically  driven  or 
controlled  irrigation  machines. 
Therefore,  in  order  to  better  effectuate 
the  protection  of  employees  from  the 
hazards  of  electric  shock  than  that 
provided  by  a  national  consensus 
standard,  the  proposed  version  of 
Subpart  K  did  not  include  provisions 
from  NFPA  70E  which  specifically 
address  these  and  other  types  of 
installations  not  generally  found  ia 
construction.  ^ 

(C)  New  Format  for  Subpart  K 

The  major  chaitge  in  the  new  format 
of  Subpart  K  is  the  inclusion  of  the 


relevant  NEC  provisions  within  the  body 
of  the  standard  itself,  making  it 
unnecessary  to  continue  to  incorporate 
the  entire  NEC  by  reference. 

An  advantage  of  using  this  format  is 
indicated  by  the  reduction  from  the     " 
approximately  250,000  words  in  the 
National  Electrical  Code  to  the 
approximately  15,000  words  in  the 
revised  standaitl. 

The  new  format  divides  Subpart  K 
into  four  groups  of  standards.  In 
addition,  a  general  definitions  section 
covering  the  entire  Subpart  is  also 
provided.  OSHA  believes  that  the  use  of 
this  format  can  provide  for  the 
continued  effective  coverage  of  hazards 
and  equipment  currently  addressed, 
with  enough  flexibility  to  accommodate 
other  equipment  and  protective  methods 
in  the  future.  The  revised  Subpart  K  is 
divided  into  four  major  groups  as 
follows: 

Installation  Safety  Requirements: 

$§1926.402—1926.415 
Safety-Related  Work  Practices:  S§  1926.416— 

1926.430 
Safety-Related  Maintenance  and 

Environmental  Considerations: 

$§1926.431—1926.440 
Safety  Requirements  for  Special  Equipment: 

$$1926.441-1926.448. 

Since  each  division  represents  a  wide 
range  of  diverse  equipment,  installations 
and  practices,  divisions  will  be  further 
subdivided  as  appropriate. 

In  addition,  a  general  definitions 
section  for  all  of  Subpart  K  is  included 
as  §  1926.449. 

Various  provisions  located  elsewhere 
in  Part  1926  formerly  referenced  either 
the  1971  NEC  or  specific  paragraphs  in 
Subpart  K.  The  Rnal  rule  changes  these 
references  to  reflect  the  appropriate 
revised  provisions  of  Subpart  K. 

III.  History  of  the  Regulation 

As  required  by  section  107  of  the 
Construction  Safety  Act  (83  Stat.  96, 40 
U.S.C.  333),  a  draft  of  the  proposed 
revision  of  Subpart  K  was  submitted  to 
the  Advisory  Committee  on 
Construction  Safety  and  Health 
(ACCSH)  on  January  26, 1982,  and  was 
discussed  at  their  meeting  on  March  3, 
1982.  The  committee's  recommendation 
is  contained  in  the  transcript  of  this 
meeting. 

During  the  meeting,  committee 
members  and  public  participants  made 
suggestions  concerning  the  draft 
proposal.  OSHA  thoroughly  reviewed 
and  analyzed  the  ACCSH 
recommendations,  many  of  which  were 
incorporated  into  the  proposal  and  this 
final  rule.  Careful  consideration  was 
given  to  all  of  the  suggestions.  The 
major  issues  raised  by  the  Committee 


were  discussed  in  the  preamble  to  the 
proposal  (48  FR  45877-45878). 

On  October  7, 1983,  OSHA  published 
(48  FR  45872)  a  proposed  revision  of  its 
electrical  standards  for  construction. 
The  notice  of  proposed  rulemaking 
invited  interested  persons  to  submit 
written  comments  on  the  proposed 
standard  and  to  file  objections  and 
requests  for  a  public  hearing.  The 
original  date  for  the  close  of  the 
comment  period  was  set  for  November 
21, 1983,  but  was  subsequently 
extended,  at  the  request  of  commenters. 
to  December  31, 1983  (48  FR  54652). 
Thirty-six  written  comments  were 
received,  including  two  requests  for  a 
hearing.  These  hearing  requests 
identified  ten  major  issues: 

1.  Whether  OSHA  should  modify  the 
application  of  Subpart  K  to  cover 
existing  facilities  where  construction 
activities  are  being  performed. 

2.  Whether  some  industrial 
transmission  and  distribution 
installations  should  be  covered  by 
Subpart  K. 

3.  Whether  the  NEC  should  continue 
to  be  incorporated  by  reference  and,  if 
not,  whether  the  standard  should  be 
based  on  appUcable  provisions  of  NFPA 
70E  relevant  to  construction. 

4.  Whether  OSHA  should  retain  the 
more  detailed  language  of  the  former 
standard  in  paragraphs  (d),  (e),  and  (g) 
of  S  1926.401,  which  deal  v\rith  speciHc 
ground  resistance  values  and  bonding 
techniques,  rather  than  the  more 
performance-oriented  language  of 
proposed  S  1926.404(f). 

5.  Whether  receptacles  in  existing 
installations  should  be  permitted  to  be 
grounded  by  means  of  grounded  metal 
cold  water  pipes,  as  was  the  case  in  the 
former  standards,  or  whether  such 
receptacles  should  be  required  to  be 
grounded  by  a  separate  equipment 
grounding  conductor  connected  back  to 
the  service. 

6.  Whether  temporary  lighting  should 
be  required  to  be  installed  with  "heavy 
duty"  cords  rather  than  with  other 
means,  such  as  multi-conductor  cable 
assemblies  or  open  conductors. 

7.  Whether  the  specific  language  in 
paragraphs  (a)(1).  (a)(3),  (a)(6),  and  (a)(8) 
of  former  S  1926.402,  dealing  with  design 
details  of  attachment  plugs  and 
receptacles  and  with  protection  of 
cables  from  damage,  should  be  retained 
or  whether  the  objectives  of  these 
requirements  have  been  adequately 
addressed  in  the  proposal. 

8.  Whether  revised  $  1926.403U) 
should  apply  to  equipment  on  the  supply 
side  of  the  service  conductors. 

9.  Whether  the  requirement,  in 
proposed  §  1926.404(f)(7)(i),  to  ground 
enclosures  for  conductors  should  allow 


exemptions  for  enclosures  used  to 
protect  cables  from  damage  and  for 
enclosures  added  to  existing 
installations  of  open  wiring,  knob-and- 
tube  wiring,  and  nonmetallic-sheathed 
cable,  under  certain  restrictions. 

10.  Whether  the  deBnitions  for 
Subpart  K  should  be  as  proposed,  or 
whether  they  should  conform  to  those 
either  in  the  1984  NEC  or  in  the  former 
standard. 

In  response  to  these  hearing  requests, 
OSHA  published  a  notice  of  public 
hearing,  listing  these  issues,  on  February 
9, 1984  (49  FR  4949).  In  addition  to  listing 
the  issues,  the  hearing  notice  pointed 
out  that,  as  noted  in  the  proposal, 
existing  §  1926.400(h)  on  ground-fault 
protection  was  being  redesignated  as 
§  1926.404(b)(1)  and  was  not  being 
proposed  for  removal  or  revision.  The 
notice  also  made  note  of  an  error  in  the 
printing  of  proposed  S  1926.404(a)(1)  and 
listed  the  correct  wording  as:  "A 
conductor  used  as  an  equipment 
grounding  conductor  shall  be 
identiflable  and  distinguishable  from  all 
other  conductors."  One  commenter  who 
objected  to  the  proposal  mentioned 
these  two  concerns  in  his  hearing 
request  (Ex.  2-28).  The  informal 
rulemaking  hearing  was  convened  by 
Judge  Julius  A.  Johnson  on  April  10. 
1984.  pursuant  to  section  6(b)(3)  of  the 
Act  (29  U.S.C.  655(b)(3))  and  29  CFR  Part 
1911.  The  hearing  included  testimony 
from  14  witnesses.  Judge  Johnson 
established  a  post-hearing  period  for  the 
submission  of  additional  comments  and 
briefs  extending  through  May  30, 1984. 

The  entire  record,  including  27 
exhibits  and  101  transcript  pages,  was 
certified  by  Judge  Johnson  on  October 
25, 1984,  in  accordance  with  29  CFR 
1911.17.  Copies  of  materials  in  the 
record,  as  well  as  an  index  of  the  record, 
may  be  obtained  from  the  OSHA  Docket 
Office,  Room  N3670,  Frances  Perkins 
Building,  200  Constitution  Avenue  NW., 
Washington.  DC  20210. 

This  final  standard  is  based  on  a  full 
consideration  of  the  entire  record  of  this 
proceeding  including  materials 
discussed  or  relied  on  in  the  proposal, 
the  record  of  the  informal  hearing,  and 
all  written  comments  and  exhibits 
received. 

IV.  Issues 

The  evidence  submitted  into  the 
record  is  summarized  and  evaluated  in 
the  following  discussions  of  the  issues. 
The  numbers  in  brackets  refer  to 
specific  references  in  the  April  10, 1984, 
hearing  exhibits  (Ex.)  and  hearing 
transcript  page  numbers  (Tr.). 

1.  Whether  OSHA  should  modify  the 
application  of  Subpart  K  to  cover 
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existing  facilities  where  construction 
activities  are  being  performed. 

Proposed  9 1926.402(b)  stated  that  the 
installation  safety  requirements  of 
Sul^art  K  would  apply  to  "electrical 
installatfons  on  the  jobsite,  both 
temporary  and  permanent"  This 
language,  which  is  the  same  as  that 
contained  in  the  existing  standard, 
suggested  that  the  permanent  wiring  of 
an  existing  building  would  be  covered 
by  Subpart  K  any  time  oonstruction 
work  was  being  performed. 

One  hearing  participant,  the  American 
Iron  and  Steel  Institute  (AISI)  (Ex.  2-15). 
was  concerned  about  the  possible 
duplication  or  overlapping  of  standards 
between  the  electrical  standards  for 
general  industry.  Part  1910,  Subpart  S, 
and  those  for  construction.  Part  1926, 
Subpart  K.  It  was  argued  that  an 
employer  could  be  subject  to  different 
standards  at  the  same  workplace, 
depending  upon  whether  construction 
activities  or  routine  maintenance 
activities  were  being  performed. 

AISI  reitefated  its  concern  in  its  post- 
hearing  brief  (Ex.  23],  claiming  that, 
without  a  clarification,  the  Subpart  K 
requirements  could  be  construed  as 
applying  to  an  existing  installation  of 
electric  equipment  any  time  construction 
activities  are  being  performed  in  a  given 
workplace.  They  proposed  that  the 
electrical  standards  for  general  industry, 
Part  1910,  Subpart  S,  be  used  as  the 
standard  for  permanent  installations. 

One  of  OSHA's  expert  witnesses,  Mr. 
Ralph  H.  Lee.  stated  his  view  that  when 
maintenance,  modification,  or  re- 
construction is  being  performed  in  an 
existing  installation,  the  ndes  of  Subpart 
S  of  Part  1910  apply  to  equipment  and 
wiring  forming  part  of  the  permanent 
facilities  t£x.  11).  He  explained  that  the 
wiring  and  equipment  temporarily 
brought  in  to  perform  the  construction 
activities  must  comply  with  Subpart  K  of 
Part  1926. 

OSHA's  application  of  the  existing 
electrical  standards  for  construction  has 
followed  the  pattern  outlined  by  Mr. 
Lee.  The  proposed  revision  of  Subpart  K 
was  not  intended  to  change  this 
application. 

However,  OSHA  does  recognize  that 
the  application  of  Subpart  K  to  existing 
facilities  where  construction  activities 
are  taking  place  should  be  clarified. 
Therefore,  in  order  to  clarify  the  scope 
of  new  5  §  1926.402  through  1926.408. 
OSHA  has  modified  the  second 
sentence  of  §  192B.402(a)  in  the  fmal  rule 
to  read: 

These  regulations  apply  to  installations, 
both  temporary  and  permanent,  used  on  the 
jobsite:  bkut  the  regulations  do  not  apply  to 
existing  permanent  installatioiu  that  were  in 


place  Iwfore  the  construction  activity 
commenced. 

This  language  should  make  it  clear 
that  the  permanent  wiring  of  an  existing 
building  is  not  covered  by  the 
installation  safety  requirements  in 
S  9 1926.402  through  1926.408  of  Subpart 
K.  Such  wiring  must  comply  with 
Subpart  S  of  Part  1910  if  the  building  is  a 
workplace.  If  the  building  is  a  private 
residence,  the  existing  permanent  wiring 
of  the  building  would  not  be  covered  by 
any  OSHA  standards.  In  this  situation, 
in  which  the  construction  employer 
would  have  no  control  over  the  original 
installation,  that  employer  would  still 
have  the  general  duty  to  protect 
employees  from  recognized  hazards 
presented  by  the  electrical  installation 
which  are  likely  to  cause  death  or 
serious  physical  harm.  Additionally,  the 
safety-related  work  practices  contained 
in  99 1926.416  and  1926.417  will  apply  to 
all  construction  work,  regardless  of 
whether  a  new  or  existing  electrical 
installation  is  involved.  Thus,  the  work- 
practice  requirements  will  provide 
protection  for  construction  employees 
from  hazards  presented  by  existing 
installations,  even  if  an  installation 
itself  is  not  subject  to  99 1926.402 
through  1926.408.  These  sections  require 
the  employer  to  protect  employees  from 
contact  with  energized  parts,  which  is 
the  major  and  most  serious  hazard 
posed  to  construction  workers  by  an 
existing  permanent  installation. 

Under  the  final  standard  (as  under  the 
existing  standard),  the  permanent  wiring 
used  to  provide  power  at  the  jobsite  and 
installed  during  the  construction  process 
would  be  covered  by  Subpart  K.  Any 
equipment  or  wiring,  such  as  portable 
tools  or  extension  cord  sets,  connected 
to  the  permanent  wiring  would  also  be 
covered,  whether  or  not  the  permanent 
wiring  itself  is  covered.  This  protects 
employees  using  portable  equipment 
against  faults  in  the  permanent  wiring. 

The  language  contained  in  final 
9 1926.402(a)  will  maintain  OSHA's 
current  policy  regarding  the  application 
of  the  electrical  standards  for 
construction  to  permanent  wiring. 
OSHA  also  believes  that  the  final  rule 
clarifies  the  scope  of  Subpart  K  so  that 
employers  and  employees  can  more 
readily  determine  which  standards  are 
applicable  to  their  workplaces. 
2.  Whether  some  industrial 
transmission  and  distribution 
installations  should  be  covered  by 
Subpart  K. 

In  their  hearing  request  (Ex.  2-15). 
AISI  reconunended  that  OSHA  clearly 
deHne  and  differentiate  between 
electrical  utilization  equipment  and 
power  distribution  and  transmission 


equipment.  Their  suggestion  was  that 
OSHA  use  15  kV  as  the  demarcation 
line  between  the  utilization  system  and 
the  transmission  and  distribution 
system.  Above  15  kV.  equipment  would 
be  considered  transmission  or 
distribution  equipment;  below, 
equipment  would  be  considered  as  part 
of  the  utilization  system. 

In  his  hearing  statement  (Ex.  18).  the 
steel  industry  witness  who  raised  this 
issue  reiterated  his  concern  with  the 
proposal's  "lack  of  specific 
discrimination  between  conventional 
electrical  utilization  systems  and  those 
of  utility-type  generation,  transmission, 
and  distribution  systems."  However,  he 
did  not  reaffirm  his  support  for  a  15  kV 
dividing  line.  Instead,  he  suggested  that 
OSHA  await  the  outcome  of  a  study  of 
an  NEC  subcommittee  planned  for 
assignment  to  review  public  comments 
relating  to  NEC  scope  applicability  (Ex. 
18.  21).  This  procedure  is  part  of  NFPA's 
periodic  review  process  for  revising  and 
updating  the  NEC. 

Since  the  NEC  updating  cycle  includes 
a  multiplicity  of  steps  including  formal  . 
submittals  of  both  proposals  and 
comments,  reviews  for  consensus,  and 
finally  submittal  to  NFPA  membership 
for  approval,  no  changes  in  the  NEC  will 
be  finalized  until  NFPA  formally  adopts 
the  1967  edition  of  the  NEC  as  a  national 
consensus  standard. 

The  suggestion  made  to  OSHA  that 
some  particular  voltage,  such  as  15  kV, 
be  established  as  a  demarcation  Hne 
between  the  utilization  system  and  the 
transmission  and  distribution  system, 
was  questioned  by  several  witnesses  at 
the  hearing.  One  witness  representing 
the  Edison  Electric  Institute  (EEI)  stated 
that  many  power  plants  and  substations 
which  are  part  of  a  utility  company's 
generating  and  distribution  facilities, 
operate  at  less  than  15  kV  (Tr.  42). 
Additionally,  one  of  OSHA's  expert 
witnesses  questioned  the  rationale  of 
such  a  demarcation  line  between 
utiUzation  and  distribution  systems 
inasmuch  as  Subpart  K  and  Subpart  V 
now  provide  for  such  separation,  and  be 
further  testified  that  Subpart  K 
addresses  "600  volt  and  below  circtiitry. 
with  most  power  utilized  at  120  volts 
serving  power  tools  and  lighting"  (Tr. 
28).  The  other  OSHA  expert  witness 
made  the  same  point  and  also  noted  that 
Subpart  K  also  covers  "utilization  uses" 
over  600  volts  (Ex.  11). 

In  light  of  this  evidence.  OSHA  does 
not  consider  it  appropriate  to  define 
transmission  and  distribution  systems 
vis-a-vis  utilization  in  terms  of  voltage. 
The  voltage  of  a  system  is  not  always  an 
indication  of  the  system's  purpose. 
OSHA  believes  that  a  determination  of 
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whether  certain  equipment  is  part  of  the 
utilization  system  or  part  of  a 
transmission  or  distribution  system  can 
only  be  made  on  a  case-by-case  basis. 

The  representatives  of  die  electric 
utility  industry  brought  out  a  related 
issue,  namely,  whether  the  proposed 
Subpart  K  would  continue  the  "utility 
exclusion"  contained  in  the  1971  NEC 
adopted  by  reference  in  the  existing 
standard  (Tr.  39-40).  As  pointed  out  by 
the  EEI  witness,  section  90-2(b)(5)  of  the 
1971  NEC  states: 
90-2.  Scope. 
***** 

(b)  Not  covered.  It  [the  NEC]  does  not 
cover:*  *  * 

(5)  Installations  under  the  exclusive  control 
of  electric  utilities  for  the  purpose  of 
communication,  metering  or  for  the 
generation,  control,  transformation, 
transmission  and  distribution  of  electric 
energy  located  in  buildings  used  exclusively 
by  utilities  for  such  purposes  or  located 
outdoors  on  property  owned  or  leased  by  the 
utility  or  on  public  highways,  streets,  roads, 
etc.,  or  outdoors  by  established  rights  on 
private  property. 

The  electric  utility  industry 
representatives  acknowledged  that 
transmission  and  distribution  lines 
(covered  by  Subpart  V  of  the 
Construction  Standards)  were  clearly 
not  covered  by  the  proposed 
requirements.  However,  they  were 
concerned  that  the  revised  Subpart  K 
would  apply  to  the  temporary  and 
permanent  wiring  when  construction 
work  is  performed  in  "an  electric  utility 
workplace,  other  than  transmission  and 
distribution  lines"  (Tr.  41).  They 
contended  that  Subpart  K  should  retain 
the  incorporation  by  reference  of  the 
National  Electrical  Code,  along  with  its 
"exemption"  of  certain  electric  utility 
facilities  (Ex.  22). 

Proposed  9 192e.402(a),  which  was 
consistent  with  existing  9 1926.400(b). 
provided  that  the  electrical  installation 
requirements  only  apply  to  "electrical 
equipment  and  installations  used  to 
provide  electric  power  and  light."  It  was 
never  intended  that  the  standard  cover 
electrical  installations  used  primarily  for 
the  generation,  transmission,  or 
distribution  of  electric  power.  To  make 
this  point  absolutely  clear  in  the  final 
rule,  OSHA  has  changed  9 1926.402(b)  to 
read  as  follows: 

(b)  Not  covered.  Sections  1926.402  through 
1926.408  do  not  cover  installations  used  for 
the  generation,  transmission,  and  distribution 
of  electric  energy,  including  related 
communication,  metering,  control,  and 
transformation  installations.  (However,  these 
regulations  do  cover  portable  and  vehicle- 
mounted  generators  used  to  provide  power 
for  equipment  used  at  the  jobsite.)  See 
Subpart  V  of  this  Part  for  the  construction  of 
power  distribution  and  transmission  lines. 


While  the  exact  language  of  section 
90-2(b)(5]  of  the  1971  NEC  has  not  been 
used,  the  installations  listed  in  the 
OSHA  paragraph  as  not  being  covered 
are  of  the  same  types  as  noted  in  the 
1971  NEC.  The  only  difference  is  that  the 
NEC  refers  only  to  such  installations 
under  the  exclusive  control  of  electric 
utilities,  while  OSHA's  electrical 
installation  standards  for  construction 
have  never  covered  such  installations 
regardless  of  who  controlled  them. 
Although  the  specific  suggestions  of  the 
steel  and  electric  utility  have  not  been 
incorporated  into  the  final  rule,  it  is 
OSHA's  belief  that  the  language  added 
in  9 1926.402(b)  of  the  final  rule  clarifies 
the  application  of  the  standard  and 
responds  adequately  to  their  stated 
concerns. 

3.  Whether  the  NEC  should  continue 
to  be  incorporated  by  reference  and,  if 
not,  whether  the  standard  should  be 
based  on  applicable  provisions  of  NFPA 
70E  relevant  to  construction. 

One  of  the  hearing  requests  (Ex.  2-28] 
objected  to  the  proposal's  elimination  of 
the  incorporation  by  reference  of  the 
National  Electrical  Code.  This 
commenter,  representing  the 
International  Brotherhood  of  Electrical 
Workers  (IBEW),  suggested  that  OSHA 
simply  replace  the  reference  to  the  1971 
NEC  with  one  to  the  1984  NEC.  To 
support  their  view,  the  IBEW  cited 
evidence  fixim  the  preamble  to  the 
proposal  that  the  NEC  is  adopted  and 
enforced  by  many  local  and  State 
jurisdictions  and  that  it  is  widely 
understood  and  recognized  in  the 
construction  industry.  The  IBEW  also 
argued  that,  since  OSHA's  standard  was 
based  on  NEC  provisions,  each  revision 
of  the  NEC  would  necessitate  a  revision 
of  the  OSHA  standard. 

In  support  of  their  position  that  OSHA 
should  adopt  the  1984  NEC.  the  IBEW 
presented  evidence  of  the  legality  of 
incorporating  a  national  consensus 
standard  by  reference  (Ex.  16). 
According  to  section  552(a)(1)  of  the 
Administrative  Procedure  Act.  an 
incorporation  by  reference  is  valid  if  it  is 
reasonably  available  to  affected  persons 
and  if  its  incorporation  is  approved  by 
the  Director  of  the  Federal  Register.  As 
noted  by  one  IBEW  witness,  the  NEC  is 
certainly  available  to  all  employers  and 
employees  (Tr.  75-76).  However,  this 
witness  also  acknowledged  that  OSHA 
would  have  to  propose  a  specific  edition 
of  the  NEC,  describe  any  substantive 
revisions  to  the  current  standard  which 
would  be  incorporated  therein,  and  hold 
a  hearing  if  someone  objects  to  the 
proposal  (Tr.  77). 

At  the  hearing,  one  EBEW  witness 
restated  these  objections  (Tr.  61-63.  68- 
69).  Additionally,  he  countered  OSHA's 


claim  that  the  proposal  wotild  simplify 
the  standards  by  noting  that  those  in  the 
construction  industry  are  already 
familiar  with  and  imderstand  the  NEC 
(Tr.  62).  He  therefore  claimed  that 
OSHA's  adoption  of  requirements  which 
differ  from  the  NEC  would  lead  to 
confusion  rather  than  simplification  (Tr. 
68). 

IBEW's  claims  were  supported  at  the 
hearing  by  EEI  (Tr.  46-49;  Ex.  13).  One 
EEI  representative  noted  that  there  is  a 
"network  of  training  and  education 
concerning  the  NEC"  (Tr.  47).  He  stated 
that  community  colleges,  professional 
associations,  and  the  NFPA  itself  are 
involved  in  this  educational  effort.  As 
did  the  IBEW  witness,  the  utility  witness 
argued  that  confusion  would  result  from 
OSHA's  issuance  of  a  standard  which 
"attempts  with  different  language  to 
imitate  a  portion  of  the  NEC." 

Other  evidence  and  several  other 
commenters  generally  supported  the 
view  that  the  NEC  is  widely  recognized 
and  imderstood  and  that  it  should  be 
incorporated  in  some  manner  into  the 
OSHA  standards  (Ex.  2-6,  2-13,  2-23.  2- 
29). 

Both  of  OSHA's  expert  witnesses 
supported  the  proposed  removal  of  the 
incorporation  of  the  NEC  by  reference 
(Ex.  10. 11).  Mr.  Bernard  W.  Whittington 
noted  the  specification  orientation  of  the 
NEC  and  the  need  for  OSHA  to  enforce 
a  standard  which  would  accept 
alternative  methods  of  compliance  while 
still  protecting  employees  (Tr.  25-26). 
Mr.  Ralph  H.  Lee  also  supported 
OSHA's  proposal,  contending  that  it 
would  simplify  the  standards  and 
eliminate  requirements  not  directly 
related  to  employee  safety.  The 
overwhelming  majority  of  the  comments 
also  supported  OSHA's  intention  to 
eliminate  the  incorporation  of  the  NEC 
by  reference  and  replace  it  with  a 
performance-oriented  standard  (Ex.  2-5. 
2-10.  2-18,  2-20,  2-21.  2-30,  2-36, 18,  21, 
24.  25.  27). 

In  developing  its  proposed  Subpart  K 
revision.  OSHA  drew  heavily  on  its 
experience  with  the  incorporated  1971 
NEC  andjhe  problems  that  had  been 
encolmte^ed^in  recent  years.  These 
problems,  which  were  noted  in  the 
proposal  and  are  discussed  at  length 
later  under  this  issue,  would  exist  with 
the  adoption  by  reference  of  any  specific 
edition  of  the  National  Electrical  Code, 
and  they  have  been  well  documented  in 
the  rulemaking  record  (Ex.  19,  20,  21.  24). 
In  summary,  there  are  essentially  five 
major  areas  of  concern: 

1.  The  NEC  is  revised  by  NFPA  every 
3  years.  The  OSHA  public  rulemaking 
effort  typically  takes  more  than  3  years 
from  the  early  draft  stage  tr>  the 
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publication  of  a  final  rule.  (Indeed,  this 
effort  to  revise  Subpart  K  took  4  years  to 
complete.)  Therefore,  any  specific 
edition  of  the  NEC  which  OSHA 
proposes  to  adopt  will  already  have 
been  replaced  by  a  more  recent  edition 
by  the  time  the  final  rule  will  have  been 
published.  (For  example,  had  OSHA  in 
late  1981  or  early  1982  decided  to 
propose  the  adoption  of  the  then  current 
1981  NEC  instead  of  drafting  the 
standard  as  proposed,  the  1984  NEC 
would  have  been  published  by  NFPA 
about  the  same  time  as  OSHA's 
proposal  on  adoption  of  the  1981  NEC. 
In  light  of  the  number  of  changes  to  the 
NEC  from  1981  to  1984.  the  OSHA 
standard  would  likely  have  needed  to  be 
reproposed  in  order  to  provide  for  public 
notice  and  comment  on  those  proposed 
changes.)  Without  a  continual  process  of 
revising  Subpart  K  to  reflect  changes  in 
the  NEC.  OSHA's  electrical  standards 
for  construction  would  quickly  become 
hopelessly  out  of  date. 

2.  Even  if  OSHA  were  to  propose 
adoption  of  each  new  edition  of  the  NEC 
as  it  became  available,  public  comments 
received  during  the  rulemaking  process 
could  result  in  the  Agency's  adoption  of 
many  requirements  which  differ  from 
those  in  the  code. 

3.  In  addition  to  the  official  3-year 
period  for  NEC  revision,  the  NEC  can  be 
changed  anytime  within  that  period  by 
the  processing  of  Tentative  Interim 
Amendments  by  the  National  Fire 
Protection  Association.  If  the 
amendments  were  to  make  substantive 
changes  in  the  NEC.  OSHA  would  have 
to  go  through  further  rulemaking  in  order 
to  bring  Subpart  K  into  conformity  with 
the  code. 

4.  The  NEC  contains  many  installation 
details  which  are  not  directly  related  to 
employee  safety  and  which,  therefore, 
are  not  necessary  for  inclusion  in  an 
OSHA  standard.  (See  Section  II  of  this 
preamble  for  discussion  of  the 
development  of  the  proposal.) 

5.  Although  the  NEC  is  not  intended 
as  a  design  specification  nor  an 
instruction  manual  for  untrained 
persons,  it  does  contain  many  detailed 
equipment  or  installation  requirements 
which  are  not  amenable  to  routine 
inspections  for  workplace  safety. 

OSHA  does  not  dispute  the  legality  of 
adopting  a  specific  edition  of  the  NEC 
into  its  regulations.  In  fact.  OSHA  has 
found  the  current  incorporation  by 
reference  of  the  1971  NEC  in  the  general 
industry  and  construction  electrical 
standards  to  be  legal  and  enforceable. 
Yet.  portions  of  these  standards  became 
outdated  upon  publication  of  the  1975 
NEC.  OSHA  has  continued  to  enforce 
the  1971  NEC  even  as  later  editions  of 
the  Code  have  become  available.  This 


process  has  caused  the  existing 
standards,  though  enforceable,  to 
become  out  of  date. 

However.  OSHA  believes  that 
adoption  of  new  editions  of  the  NEC  by 
reference  as  they  become  available  is 
not  practical.  IBEW  suggested  that 
OSHA  could  propose  to  adopt  a  future 
edition  of  the  NEC  at  the  time  that  a 
new  edition  is  being  proposed  by  NFPA 
(Tr.  77).  Nevertheless,  there  are 
additional  burdens  placed  on  OSHA 
which  would  preclude  such  a  possibility. 
Initially.  OSHA  would  have  to  know 
exactly  what  was  being  proposed  in  the 
new  NEC.  An  evaluation  would  have  to 
be  made  to  determine  what  substantive 
differences  existed  between  the  1971 
NEC  and  the  NFPA's  proposal.  OSHA 
would  then  justify  each  difference  in 
terms  of  employee  safety  and  evaluate 
the  regulatory  impacts  of  these  changes. 
By  the  time  OSHA  could  publish  a 
proposal.  NFPA  would  likely  have 
already  approved  the  final  NEC.  If  the 
new  NEC  were  approved  by  NFPA  with 
additional  changes  beyond  what  had 
been  proposed.  OSHA's  proposal, 
preamble,  and  regulatory  analysis 
would  all  have  to  be  changed  to  reflect 
these  changes.  After  publication  of 
OSHA's  proposal,  the  public  would  have 
the  opportunity  to  comment  and  request 
a  hearing.  Lastly.  OSHA  would  have  to 
evaluate  the  rulemaking  record  and 
adopt  a  final  rule  based  on  that  record. 
Due  to  this  lengthy  process,  OSHA  does 
not  believe  that  its  regulations  could 
keep  pace  with  the  NEC. 

Because  the  NEC  is  such  a  widely- 
used  and  recognized  electrical 
installation  code,  the  idea  of  merely 
incorporating  the  latest  edition  of  the 
NEC  into  the  OSHA  standards  by 
reference,  to  replace  the  1971  edition, 
seems  attractive  at  first  glance. 
However,  based  upon  OSHA's 
experience  with  its  present  electrical 
standards  for  construction,  and  its 
evaluation  of  the  logistics  of  standards 
revision  and  the  rulemaking  process,  the 
Agency  has  determined  that 
incorporation  of  the  latest  edition  of  the 
NEC  whenever  it  becomes  available  is 
not  a  practicable  option.  As  noted 
previously,  this  determination  centers 
primarily  on  the  vagaries  of  the  NEC 
revision  process,  on  the  contents  of  the 
NEC  itself,  and  on  the  problems 
associated  with  standard-setting  under 
section  6(b)  of  the  OSHAct.  The 
following  discussion  focuses  on  each  of 
these  limitations  at  length. 

In  developing  its  periodic  revisions  of 
the  NEC.  the  National  Fire  Protection 
Association  (NFPA)  relies  on  twenty 
code  making  panels,  a  correlating 
committee  and  various  advisory 
committees  and  subcommittees.  After 


the  code  making  panels  take  action  to 
accept,  accept-in-principle  or  reject  the 
proposals,  a  consensus  review  of  all 
panel  action  is  conducted  by  the 
correlating  committee.  During  the 
current  processing  schedule  for  the 
coming  1987  NEC.  over  3500  proposals 
have  been  submitted  for  action. 
Following  the  completion  of  the  code 
making  panel  action  on  these  proposal 
submittals,  related  public  comments  are 
then  received  by  NFPA.  and  the  same 
cycle  of  panel  action  and  correlating 
committee  review  repeats.  When  work 
on  the  received  comments  is  concluded, 
final  NFPA  acceptance  or  rejection 
balloting  is  required  before  the 
completed  NEC  can  be  released. 
The  final  NEC  document  which 
emerges  from  these  deliberations  is  the 
result  of  many  judgments  and  decisions 
which  are  not  subject  to  final  detailed 
general  public  or  judicial  scrutiny. 
However,  when  OSHA  receives  the  new 
NEC.  the  Agency  is  not  free  simply  to 
adopt  it  as  an  OSHA  standard  in  toto, 
without  opening  it  to  public  notice, 
comment,  and  an  opportunity  for  a 
hearing.  This  means  that  all  changes 
from  the  existing  OSHA  standard  would 
be  the  subject  of  the  rulemaking  effort 
and  would  need  to  be  supportable  by 
substantial  evidence  on  the  record  as  a 
whole.  It  would  be  necessary  for  the 
Agency  to  be  totally  versed  on  every 
aspect  of  the  new  NEC  in  order  to 
provide  support  for  incorporating  those 
provisions  in  the  OSHA  standards.  It  is 
clear,  therefore,  that  the  incorporation  of 
the  latest  NEC  would  not  necessarily  be 
a  straight-forward,  pro  forma  exercise. 
Further,  an  OSHA  rulemaking  on  the 
entire  NEC  would  provide  parties  who 
had  not  prevailed  with  argument  at  the 
NFPA  level,  to  raise  those  arguments 
anew  at  the  OSHA  level.  It  would  be 
unreasonable  to  expect  OSHA  to  have 
the  degree  of  institutional  knowledge  of 
the  NEC  revisions  which  would  be 
necessary  to  deal  with  these  arguments. 
Even  more  compelling,  however,  is  the 
problem  of  consistency:  The  benefits  of 
incorporating  the  latest  NEC  through 
rulemaking  would  be  achieved  only  if 
the  entire  NEC  were  to  pass  through  the 
proceeding  unscathed,  without  OSHA 
being  compelled  to  make  changes  in  the 
final  rule.  Only  then  would  the  language 
in  the  final  standard  remain  totally 
consistent  with  the  latest  NEC  and  thus 
be  identical  to  that  being  enforced  by 
building  and  other  authorities  in  this 
country.  Given  OSHA's  need  to  develop 
its  standards  based  upon  the  public 
record,  one  cannot  assume  that  OSHA's 
proposal  would  go  through  rulemaking 
unchanged  or  that  public  input  would 
have  no  effect  upon  either  the  form  or 


the  substance  of  its  final  electrical 
standards.  Indeed,  even  in  the 
performance-oriented  final  rule  being 
promulgated  today,  public  comment  has 
led  the  Agency  to  make  various 
modifications;  the  many  specifications 
in  the  NEC  would  certainly  be  subject  to 
comparable  revision  during  the 
rulemaking  process. 

Yet  another  complication  involves  the 
interrelationship  between  NFPA's 
schedule  for  revising  the  NEC.  and 
OSHA's  timetables  for  revising  its 
standards  under  section  6(b)  of  the 
OSHAct.  Because  the  development  of  an 
OSHA  standard  can  be  a  lengthy 
process,  it  is  conceivable  that  the 
rulemaking  on  a  new  edition  of  the  NEC 
might  well  extend  past  the  time  when  an 
even  newer  edition  becomes  available. 
This  would  lead  to  the  incongruous 
situation  of  OSHA  finalizing  a  standard 
which  would  have  to  be  reopened  for 
further  rulemaking  almost  immediately. 
The  likelihood  of  such  a  scenario  would 
be  enhanced  by  the  need  to  evaluate 
new  changes  in  the  NEC  in  detail  in 
each  rulemaking.  The  Agency  does  not 
believe  that  such  efforts  would 
constitute  a  productive  use  of  Agency 
resources  or  the  resources  of  the 
interested  parties  that  would  be 
participating  in  the  proceedings.  OSHA 
has  made  a  determined  effort  to  develop 
an  electrical  standard  for  construction 
which  is  flexible  enough  to  allow  for 
changes  in  technology  and  practices 
over  time  and  which  can  accommodate 
revisions  in  the  NEC  without  itself 
having  to  be  revised.  If  this  effort  is 
effective,  the  Agency  will  be  able  to 
concentrate  its  rulemaking  resources  in 
more  productive  areas. 

Even  if  OSHA  were  to  be  able  to 
adopt  new  editions  of  the  NEC  as  they 
were  issued,  this  would  not  assure 
uniformity  in  and  of  itself,  because  of 
another  element  of  the  NEC 
development  process.  Between  editions 
of  the  NEC.  the  NFPA  is  frequently 
called  upon  to  issue  modifications  and 
interpretations  to  the  most  recent  code. 
These  issuances  are  referred  to  as 
"Tentative  Interim  Amendments"  and 
"Formal  Interpretations"  respectively 
and  are.  at  least  in  the  former  case, 
precursors  of  changes  to  be  made  in  the 
next  edition  of  the  NEC.  It  is  evident 
that  there  is  no  way  for  OSHA  to 
incorporate  these  documents  into  its 
rulemakings  on  any  comprehensive 
basis.  Further,  to  the  extent  that  these 
"Tentative  Interim  Amendments"  and 
"Formal  Interpretations"  do  not 
represent  OSHA's  views,  there  is  the 
potential  for  further  disagreement 
between  the  NEC  and  the  OSHA 
standards. 


In  addition,  as  has  been  pointed  out 
frequently  during  this  rulemaking,  the 
NEC  contains  many  specifications 
which  are  not  directly  related  to 
employee  safety  in  the  workplace.  If  the 
entire  NEC  is  to  be  incorporated  by 
reference  in  the  OSHA  standards,  the 
Agency  is  faced  with  enforcing 
standards  whose  scope  is  broader  than 
employee  protection  would  necessarily 
warrant.  It  was  this  very  problem  that 
led  NFPA  to  convene  the  70E  committee, 
with  the  charge  of  using  the  NEC  as  a 
source  document  to  develop  an 
electrical  safety  standard  specifically 
for  the  workplace.  It  was  the  product  of 
that  committee's  efforts  which  served  as 
the  basis  for  OSHA's  proposed  revision 
of  Subpart  K.  Further,  even  for  details  of 
the  NEC  which  do  directly  relate  to 
safeguarding  employees,  the  NEC 
provides  many  specifications  which 
provide  inadequate  flexibility  for  the 
employer  in  providing  a  safe  electrical 
installation.  The  revised  standards  are 
intended  to  allow  for  alternative  safe 
methods  of  installation  which  are  or 
may  be  available,  and  which  might  not 
be  permissible  under  a  specific  edition 
of  the  NEC. 

In  adopting  NFPA  70E  as  a  national 
consensus  standard  for  workplace 
safety.  NFPA  recognized  that  its 
continuous  process  of  revising  the  NEC 
is  not  compatible  with  OSHA's  need  to 
keep  its  standards  up  to  date.  As  noted 
in  section  11(B)  of  this  preamble.  NFPA 
70E  was  developed  to  provide  the 
essential  elements  of  workplace  safety 
covered  by  the  NEC.  while  obviating  the 
need  for  frequent  revision  as  new 
editions  of  the  NEC  became  available. 
OSHA  has  afforded  considerable  weight 
to  the  determinations  made  by  NFPA  in 
this  area,  particularly  in  light  of  their 
responsibilities  in  developing  the  NEC 
itself  and  NFPA  70E.  Support  for 
OSHA's  use  of  NFPA  70E  as  a  base 
document  in  revising  its  electrical 
standard  for  construction  was  voiced  by 
many  commenters  and  witnesses  (Ex.  2- 
10.  2-30,  2-42, 19,  20.  25,  26,  27).  It  was 
generally  agreed  that  NFPA  70E 
contains  basic  NEC  requirements 
dealing  directly  with  employee  safety,  is 
written  in  performance  terms  allowing 
alternative  methods  of  providing  safety, 
and  is  written  so  that  it  will  not  need 
frequent  revision  (Ex.  2-10,  2-15,  2-34. 
2-42.  2-43. 10. 11. 19.  20.  24.  26.  27).  For 
these  reasons  OSHA  has  decided  to 
retain  the  proposal's  reliance  on  NFPA 
70E  requirements  and  removal  of  the 
incorporation  of  the  NEC  by  reference. 
By  revising  Subpart  K  in  this  manner, 
OSHA  expects  to  be  able  to  protect 
employees  from  electrical  hazards 
present  in  construction  workplaces, 


while  reducing  the  possibility  that  the 
standard  will  become  out  of  date  within 
a  short  period  of  time. 

At  the  same  time,  the  record  reflects 
that  many  electrical  contractors  and 
others  are  familiar  with  the 
requirements  of  the  1984  NEC  (Tr.  46-47. 
55-57,  62-63)  and  that  there  is 
widespread  compliance  with  those 
requirements  in  the  construction 
industry  (Ex.  2-13,  2-23:  Tr.  55-57). 
Because  of  this,  OSHA  has  thoroughly 
reviewed  the  1984  NEC  and  has 
determined  that  the  requirements  of  that 
Code  are  at  least  as  effective  in 
protecting  employees  as  revised  Subpart 
K  5§  1926.402-1926.408.  except  for 
55  1926.404(b)(1)  and  1926.405(a)(2)(ii) 
(E).  (F).  (G),  and  ()).  These  excepted 
provisions  are  from  the  text  of  die 
existing  Subpart  K,  and  they  contain 
requirements  which  are  not  contained  in 
the  Code  or  which  differ  from 
requirements  in  the  Code.  (For  a  more 
complete  discussion,  see  section  V  of 
this  preamble.)  Therefore,  OSHA  has 
determined  that  an  installation  which 
complies  with  the  1984  NEC  (excluding 
all  NFPA  generated  Tentative  Interim 
Amendments)  will  be  accepted  as  being 
in  compliance  with  the  installation 
practices  contained  in  the  revised 
Subpart  K.  except  for  the  specific 
provisions  previously  noted. 

Although  OSHA  considers  the 
performance-oriented  installation 
practices  contained  in  the  revised 
Subpart  K  as  the  minimum  required 
standard,  the  Agency  will  accept 
exclusive  of  any  subsequent  Tentative 
Interim  Amendments  and  future  NEC 
revisions,  compliance  with  the 
specification-type  requirements  of  the 
1984  NEC.  OSHA  cannot  accept,  in 
advance,  compliance  with  future 
editions  of  the  NEC.  but  will  review  all 
future  editions  to  determine  their 
consistency  with  the  performance 
requirements  contained  in  the  revised 
Subpart  K.  It  is  hoped  that  during  this 
time  employers  and  employees,  by 
employing  the  less  detailed  OSHA 
standard  and  by  understanding  how  it 
relates  to  the  NEC,  will  experience  a 
minimum  of  confusion  from  the  revised 
standard. 

4.  Whether  OSHA  should  retain  the 
more  detailed  language  of  the  existing 
standard  in  paragraphs  (d),  (e).  and  (g) 
of  §1926.401,  which  deal  with  specific 
ground  resistance  values  and  bonding 
techniques,  rather  than  the  more 
performance-oriented  language  of 
proposed  §  1926.404(f). 

In  their  hearing  request,  IBEW 
objected  to  the  proposal's  revision  of 
former  5 1926.401(d)  (Ex.  228). 
Disagreeing  with  the  Distribution  Table 
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in  the  preamble  to  the  proposal,  the 
IBEW  argued  that  proposed 
§  1926.404(0(10)  was  not  equivalent  to 
existing  §  1926.401(d). 

The  existing  requirement  reads  as 
follows: 

(d)  Ground  resistance.  Driven  rod 
electrodes  shall,  where  practicable,  have  a 
resistance  to  ground  not  to  exceed  25  ohms. 
Where  the  resistance  is  not  as  low  as  25 
ohms,  two  or  more  electrodes  connected  in 
parallel  shall  be  used. 

The  proposed  revision  read  as 
follows: 

(10)  Made  ulectrodes.  Where  made 
electrodes  are  used,  they  shall  be  free  from 
nonconductive  coatings,  such  as  paint  or 
enamel;  and  where  practicable,  they  shall  be 
embedded  below  permanent  moisture  level. 
A  single  electrode  consisting  of  a  rod.  pipe  or 
plate  which  has  a  resistance  to  ground 
greater  than  25  ohms  shall  be  augmented  by 
one  additional  electrode  installed  no  closer 
than  6  feet  (1.83  m)  to  the  first  electrode. 

The  language  of  both  of  these 
requirements  came  from  the  NEC. 
Existing  §  1926.401(d)  is  identical  to  1971 
NEC  section  250-84;  proposed 
§  1926.404(0(10)  was  derived  from  1984 
NEC  sections  250-83  and  250-84. 

At  the  hearing,  the  IBEW  restated 
their  position  with  respect  to  existing 
9  ig26.401(d)  that  the  proposal  provided 
inadequate  protection.  Their  entire 
argument  consisted  of  the  following 
statement:  ■ 

The  present  section  [S  1926.401(d)]  should 
be  retained.  It  requires,  where  practical, 
driven  rod  electrodes  to  have  a  resistance  to 
ground  not  to  exceed  25  ohms.  Where  this  is 
not  practical  and  the  resistance  is  greater 
than  25  ohms,  it  provides  for  two  or  more 
electrodes  to  be  used. 

The  proposed  amendment  .405(f}(10)  states 
that  a  single  electrode  having  a  resistance 
greater  than  25  ohms  shall  be  augmented  by 
one  additional  electrode.  This  is  inadequate 
protection.  (Tr.  65) 

The  IBEW  presented  no  further 
evidence  on  this  issue. 

This  testimony  was  rebutted  by 
OSHA's  expert  witness,  Mr.  Ralph  H. 
Lee,  who  explained  the  difficulty  of 
achieving  a  25-ohm  resistance  with 
made  electrodes  in  some  parts  of  the 
country  (Ex.  11;  Tr.  34-35).  Mr.  Lee  also 
explained  that  the  purpose  of  this 
provision  is  the  protection  of  the 
employee  from  hazards  resulting  from 
the  impression  of  a  higher  than  normal 
voltage  on  the  utilization  system  (Ex. 
11).  This  could  happen,  for  example, 
through  the  failure  of  insulation  in  a 
distribution  transformer.  The  connection 
of  the  utilization  system  to  ground 
facil*(tftes  the  operation  of  protective 
de\4pes  by  providing  a  path  for  current 
resulting  from  the  higher  voltage:  and 
this  prevents  subsequent  insulation 


failure,  due  to  the  impression  of  high 
voltage  on  the  lower  voltage  circuit,  and 
possible  injury  to  employees.  Because  of 
these  facts.  Mr.  Lee  explained,  a 
resistance  less  than  25  ohms  is  not  of 
primary  importance.  No  evidence  was 
presented  to  refute  this  testimony. 

OSHA  agrees  with  the  rationale  set 
forth  by  Mr.  Lee  and  is  retaining 
S  1926.404(f)(10)  as  proposed.  This  is 
consistent  with  what  is  required  by  the 
1984  NEC. 

With  respect  to  existing  %  1926.401(e), 
the  IBEW  argued  that  this  provision  was 
essential,  and  they  objected  to  its 
removal  (Ex.  2-28:  Tr.  65).  This 
requirement  read  as  follows: 

(e)  Testing  of  grounds.  Grounding  circuits 
shall  be  checked  to  ensure  that  the  circuit 
between  the  ground  and  the  grounded  power 
conductor  has  a  resistance  which  is  low 
enough  to  permit  sufficient  current  to  flow  to 
cause  the  fuse  or  circuit  breaker  to  interrupt 
the  current. 

Taken  literally,  this  paragraph 
required  employers  to  check  the 
resistance  to  ground  of  the  grounding 
electrode.  Both  the  proposal  and  the 
existing  standard  required  this 
resistance,  where  practical,  to  be  less 
than  25  ohms.  However,  a  grounding 
electrode  resistance  near  this  limit  is  not 
low  enough  to  cause  an  overcurrent 
device  to  open  a  circuit  due  to  the 
existence  of  a  fault  to  a  remote  ground. 
Mr.  Ralph  H.  Lee  noted  that,  on  a  277/ 
480-volt  system,  a  25-ohm  ground  alone 
would  allow  only  11.1  amperes  to  flow, 
not  enough  to  operate  a  15-ampere 
protective  device  (Ex.  2-38, 11).  Thus, 
such  an  installation  would  meet  existing 
§  1926.401(b),  but  the  resistance  check 
required  by  existing  §  1926.401(e)  would 
show  that  the  resistance  was  too  high  to 
permit  sufficient  current  to  flow  to  cause 
the  overcurrent  device  to  interrupt  the 
circuit.  As  noted  by  Mr.  Lee,  the 
grounding  of  the  system  protects  against 
the  possibility  of  the  impression  of  high 
voltage  on  \ht  system;  it  is  the 
equipment  grounding  conductor  which 
protects  employees  from  ground  faults 
in  the  utilization  system  itself  (Ex.  2-38, 
11).  Therefore,  a  grounding  electrode 
with  a  25-ohm  resistance  to  ground 
would  not  pose  a  hazard  to  employees. 

At  best,  it  is  incongruous  for  the 
requirement  directly  addressing  the 
resistance  to  ground  of  the  grounding 
electrode  to  allow  a  higher  resistance 
than  the  requirement  to  check  the 
resistance  allows.  Additionally,  as 
noted  in  the  discussion  of  the  previous 
issue,  the  resistance  of  the  grounding 
electrode  is  not  of  primary  importance 
to  employee  safety.  The  most  common 
and  most  hazardous  ground  fault  is  a 
fault  from  a  "hot"  conductor  to  the  metal 
frame  of  an  electric  tool,  which  is 


required  to  be  grounded.  The  equipment 
grounding  conductor  returns  current  to 
the  source  of  voltage,  and  this  "short 
circuit"  causes  the  overcurrent  device  to 
open  the  circuit.  Since  the  impedance  of 
the  grounding  electrode  is  not  a  part  of 
the  circuit  conducting  the  fault  current, 
the  value  of  this  impedance  has  no 
effect  on  the  amount  of  fault  current 
flowing  or  on  whether  or  not  the 
overcurrent  device  opens  the  circuit 
upon  occurrence  of  this  type  of  ground 
fault.  Therefore.  OSHA  has  determined 
that  a  requirement  to  check  the 
resistance  of  the  grounding  electrode  is 
not  necessary  for  errployee  safety. 

The  IBEW  also  claimed  that  the 
proposed  removal  of  existing 
S  1926.401(g)  would  seriously  weaken 
the  provisions  concerning  bonding  by 
limiting  their  application  (Ex.  2-28;  Tr. 
65).  In  the  Distribution  Table  in  the 
preamble  to  the  proposal,  OSHA  stated 
that  the  requirements  of  existing 
S  1926.401(g)  dealing  with  bonding  for 
static  electricity  control  were  already 
covered  in  5§  1926.151(a)(5)  and 
1926.152(e)(2).  The  IBEW  noted  that  the 
referenced  provisions  relate  only  to 
bonding  in  connection  with  hazardous 
concentrations  of  flammable  gases, 
vapors,  or  liquids  (Ex.  2-28).  Their 
objections  claimed  that  these  rules  do 
not  address  the  subject  of  attaching  and 
detaching  bonding  clamps  or  clips  (Ex. 
2-28;  Tr.  66). 

Paragraph  (g)  of  former  §  1926.401 
reads  as  follows: 

(g)  Bonding.  (1)  Conductors  used  for 
bonding  and  grounding  stationary  and 
movable  equipment  shall  be  of  ample  size  to 
carry  the  anticipated  current. 

(2)  When  attaching  bonding  and  grounding 
clamps  or  clips,  a  secure  and  positive  metal- 
to-metal  contact  shall  be  made.  Such 
attachments  shall  be  made  before  closures 
are  opened  and  material  movements  are 
started  and  shall  not  be  broken  until  after 
material  movements  are  stopped  and 
closures  are  made. 

There  was  no  requirement  in  this 
paragraph  to  provide  bonding 
conductors;  this  paragraph  applied  if 
bonding  conductors  were  provided.  In 
paragraphs  (r)(8)(ii)  and  (fi(9)  of 
§  1926.404,  the  proposal  carried  forward 
the  requirements  of  existing 
§  1926.401(g)(1).  The  proposed 
provisions  read  as  follows: 

(f)*** 

(8)  •  •  * 

(ii)  A  conductor  used  for  grounding  fixed  or 
movable  equipment  shall  have  capacity  to 
conduct  safely  any  fault  current  which  may 
be  imposed  on  it. 
*         •         *         •         • 

(9)  Bonding.  Where  bonding  conductors  are 
used  to  assure  electrical  continuity  they  shall 


have  the  capacity  to  conduct  any  fault 
current  which  may  be  imposed. 

The  language  used  in  these 
paragraphs  is  nearly  identical  to  that 
used  in  paragraph  (g)(1)  of  the  existing 
standard.  In  this  case,  the  requirements 
in  the  proposal  and  in  the  existing 
regulation  are  the  same.  Therefore,  the 
nnal  rule  incorporates  the  provisions  of 
existing  S  1926.401(g)(1)  in  paragraphs 
(f)(8)(ii)  and  (f)(g)  of  revised  §  1926.404, 
as  proposed. 

Paragraph  (g)(2]  of  existing  S  1926.401 
did  not  relate  to  equipment  or 
installations  covered  by  Subpart  K. 
Rather,  this  provision  addressed 
bonding  jumpers  used  to  control  static 
electricity  during  the  transfer  of 
materials  from  one  enclosure  to  another. 
These  bonding  jumpers  are  not  a  part  of 
the  electrical  installation  used  to 
provide  power  and  light;  therefore, 
coverage  of  these  jumpers  does  not 
belong  within  Subpart  K,  which  only 
covers  that  installation. 

However,  the  use  of  such  bonding 
conductors  is  covered  in  Subpart  F  of 
Part  1926.  Paragraph  (a)(5)  of  S  1926.151 
addresses  bonding  for  tanks  and  vessels 
containing  hazardous  concentrations  of 
flammable  gases  or  vapors  and  reads  as 
follows: 

(5)  The  nozzle  of  air.  inert  gas,  and  steam 
lines  or  hoses,  when  used  in  the  cleaning  or 
ventilation  of  tanks  and  vessels  that  contain 
hazardous  concentrations  of  flammable  gases 
or  vapors,  shall  be  bonded  to  the  tank  or 
vessel  shell.  Bonding  devices  shall  not  be 
attached  or  detached  in  hazardous 
concentrations  of  flammable  gases  or  vapors. 

Paragraph  (e)(2)  of  S  1926.152 
addresses  bonding  for  containers  of 
flammable  liquids  and  reads  as  follows: 

(2)  Transfer  of  flammable  liquids  from  one 
container  to  another  shall  be  done  only  when 
containers  are  electrically  interconnected 
(bonded). 

Both  of  these  provisions  set  forth  the 
conditions  under  which  bonding  is 
required,  including  when  the  bonding 
must  be  in  place.  Existing 
S  1926.4m(g)(2)  does  not  go  beyond  what 
is  already  required  by  the  Subpart  F 
regulations.  Since  existing 
S  1926.401(g)(2]  would  be  out  of  place  in 
Subpart  K  and  since  the  hazards  it 
addressed  are  still  covered  elsewhere  in 
the  construction  standards,  OSHA  has 
decided  to  remove  this  provision  from 
the  electrical  standards  for  construction. 

5.  Whether  receptacles  in  existing 
installations  should  be  permitted  to  be 
grounded  by  means  of  grounded  metal 
cold  water  pipes,  as  is  the  case  in  the 
existing  standards,  or  whether  such 
receptacles  should  be  required  to  be 
grounded  by  a  separate  equipment 


grounding  conductor  connected  back  to 
the  service. 

For  branch  circuit  extensions,  the 
existing  standard,  as  stated  in  1971  NEC 
section  250-50,  Exception,  allows  the 
grounding  conductor  of  a  grounding  type 
receptacle  to  be  grounded  to  a  nearby 
cold  water  pipe  if  the  original  branch 
circuit  does  not  have  an  equipment 
grounding  conductor.  The  draft  proposal 
reviewed  by  ACCSH  continued  to  allow 
this  practice  and  was  intended  to  be 
consistent  with  the  NEC. 

Some  of  the  ACCSH  members  raised 
concerns  regarding  the  use  of  a  water 
pipe  as  a  groimd,  pointing  out  the 
hazards  involved.  In  particular,  the 
committee  cited  the  ividespread  use  of 
plastic  pipe  as  evidence  that  many 
piping  systems  would  not  provide  a 
continuous  electrical  conductor. 
Additionally,  it  was  noted  that  the  use 
of  a  water  pipe  as  a  grounding 
conductor  can  introduce  hazards  to 
plumbers  working  on  the  piping.  If  the 
pipe  is  carrying  leakage  current,  it  poses 
a  shock  hazard  to  anyone  interrupting 
its  continuity. 

OSHA  agrees  that  the  expanded  use 
of  plastic  water  pipe  can  cause 
problems  with  the  reliability  of  a  water 
pipe  as  a  ground  and  recognizes  the 
increased  shock  hazard  to  those 
working  on  the  pipes.  Also,  the  types  of 
old,  ungrounded  branch  circuits 
addressed  by  this  provision  of  the  NEC 
are  not  generally  encountered  in 
construction.  For  these  reasons,  OSHA's 
proposal  would  not  have  allowed  the 
grounding  of  receptacles  by  means  of 
grounded  water  pipes.  The  proposal 
would  have  required  them  to  be 
groimded  by  means  of  an  equipment 
grounding  conductor  which  runs  with  or 
encloses  the  circuit  conductors 
(proposed  S  1926.404(f)(9)).  Since  the 
proposal  differed  from  the  NEC  on  this 
point,  OSHA  soUcited  comments 
regarding  any  problems  which  could 
result  from  this  conflict  of  standards. 

In  their  objections,  the  IBEW  argued 
that  OSHA's  standard  should  follow  the 
NEC  (Ex.  2-28).  After  noting  that 
OSHA's  standard  prohibited  the 
grounding  of  receptacles  by  means  of 
grounded  metal  cold  water  pipes,  the 
IBEW  claimed  that  NEC  provisions  on 
grounding  are  adequate  and  more 
clearly  address  the  relevant  hazard  than 
OSHAs  proposal  (Ex.  2-28;  Tr.  64).  In 
support  of  their  position,  they  quoted 
NEC  requirements  for  including  an 
underground  metal  water  pipe  as  part  of 
the  grounding  electrode  system  and  for 
supplementing  the  water  pipe  with  an 
additional  electrode  (Ex.  2-28). 

OSHA's  expert  witness,  Mr.  Ralph 
Lee,  noted  the  hazards  arising  from  the 
practice  of  grounding  a  receptacle  by 


means  of  a  metal  water  pipe  near  the 
receptacle  (Ex.  11;  Tr.  35).  He  suggested 
the  elimination  of  this  practice. 

One  commenter  argued  that 
provisions  relating  to  existing 
installations  were  not  relevant  to  an 
electrical  construction  standard  (Ex.  2- 
40). 

After  considering  this  issue.  OSHA 
agrees  with  this  last  comment.  As 
explained  in  §  1926.402(a),  the  electrical 
installation  standards  do  not  apply  to 
existing  installations  in  place  before  the 
construction  activity  began.  Thus,  any 
requirements  dealing  with  the  existing 
wiring  of  a  building  would  be  beyond 
the  scope  of  the  standard;  and  the  issue 
of  grounding  to  cold  water  pipes  deals 
exclusively  with  existing  installations. 
OSHA  has  decided,  therefore,  that  the 
standard  should  be  silent  on  this  issue. 
The  revised  standard  speciHes  which 
equipment  is  to  be  grounded,  but  does 
not  cover  methods  used  in  existing 
installations  to  ground  this  equipment. 
Thus,  the  employee  using  the  equipment 
is  protected,  but  the  method  used  to 
provide  the  protection  is  determined  by 
the  employer. 

OSHA  realizes  that  employees 
working  on  plumbing  systems  may  face 
hazards  resulting  from  the  practice  of 
using  metal  pipes  to  ground  equipment. 
These  hazards  will  be  addressed  in 
future  rulemaking  activities. 

6.  Whether  temporary  lighting  should 
be  required  to  be  installed  with  "heavy 
duty"  cords  rather  than  with  other 
means,  such  as  multiconductor  cable 
assemblies  or  open  conductors. 

In  the  existing  standard, 
S  1926.401(j)(2)  contained  the 
requirement: 

Temporary  lights  shall  be  equipped  with 
heavy  duty  electric  cords  with  connections 
and  insulation  maintained  in  safe  condition. 

In  §  1926.405(a)(2)(ii)(B).  the  proposed 
standard  would  have  allowed  methods 
of  wiring  temporary  lights  in  addition  to 
cords,  including  open  conductors,  cables 
suitable  for  the  environment,  and 
conduit.  In  this  area,  the  proposal  was 
consistent  with  the  1971  and  1981  NEC, 
which  allow  but  do  not  require 
temporary  lights  to  be  wired  with  cord. 
The  NEC  recognizes  that,  when  properly 
installed,  any  of  these  wiring  methods 
can  provide  safety  as  effectively  as 
heavy  duty  electric  cord  can.  Since  it 
was  thought  that  proposed 
S  1926.405(a)(2)(ii)(B)  would  adequately 
protect  employees  from  the  hazards  of 
temporary  lighting  wiring  methods,  the 
language  of  existing  S  1926.401  (j)(2)  was 
not  included  in  the  proposal.  This 
approach  was  consistent  with  OSHA 
Instruction  STD  3-9.1.  which  interpreted 
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the  former  standard  as  allowing 
methods  of  wiring  portable  lights  other 
than  by  means  of  heavy  duty  cords, 
provided  the  installation  complied  with 
the  1971  NEC. 

Several  ACCSH  members  objected  to 
the  proposed  removal  of  this 
requirement.  The  representative  of  the 
International  Brotherhood  of  Electrical 
Workers  felt  that  OSHA's  proposal  did 
not  provide  the  minimum  protection  of 
the  existing  standard.  However,  no  one 
presented  data  or  information 
demonstrating  that  other  temporary 
lighting  wiring  methods  allowed  by  the 
existing  standard  (as  interpreted  under 
OSHA  Instruction  STD  3-9.1)  have 
caused  injury  or  exposed  employees  to 
unnecessary  hazards.  Subsequently, 
OSHA  formally  proposed  the 
elimination  of  existing  §  1926.401(j){2), 
while  inviting  comments  on  this  issue. 

After  publication  of  the  proposal,  the 
IBEW  again  objected  to  the  proposed 
elimination  of  existing  §  1926.401(j)(2). 
They  also  took  this  opportunity  to  urge 
OSHA  to  rescind  OSHA  Instruction  STD 
3-9.1.  They  based  their  objections  on  the 
claim  that  former  §  1926.401{j)(2)  was 
"clearly  worded,  self-contained,  and 
substantively  essential"  {Ex.  2-28).  At 
the  hearing,  the  IBEW  witness  noted 
that  cords  used  for  temporary  Hghting  on 
construction  sites  are  subject  to  various 
kinds  of  damage  from  workers, 
equipment,  and  the  weather  (Tr.  66). 

Support  for  OSHA's  proposed 
removal  of  this  requirement  was 
expressed  in  the  comments  and  at  the 
hearing  (Ex.  2-15,  2-34,  2-42,  2-43;  Tr. 
30).  These  comments  noted  the  lack  of 
evidence  that  wiring  temporary  lights  by 
means  other  than  "heavy  duty"  flexible 
cord  is  hazardous.  A  hearing  exhibit 
submitted  by  Mr.  Ralph  H.  Lee  stated 
that  "heavy  duty"  cords  owe  their 
"heavy  duty"  capability  to  the  heavy 
jacket  surrounding  the  cord's  conductors 
(Ex.  11).  This  exhibit  went  on  to  claim 
that  the  conductors  within  the  jacket  are 
rather  fragile  (due  to  their  being 
stranded)  and  that  these  conductors 
form  the  strength  element  for  the 
festooned  lighting  common  in 
construction.  (In  festoon  lighting,  the 
lights  are  suspended  as  pendants  from 
the  supply  conductors.)  This  exhibit  also 
claimed  that  open  conductors,  because 
they  are  generally  solid  conductors,  are 
stronger  and  more  suitable  for  this  type 
of  wiring. 

After  considering  all  the  evidence  on 
this  issue,  OSHA  has  determined  that 
many  methods  of  wiring  temporary 
lights  can  be  installed  so  as  to  provide 
safety  to  employees.  The  final  rule 
requires  open  conductors  to  be  located 
so  that  they  will  not  be  exposed  to 
damage  (5  1926.405(a)(2)(ii)(B)).  Other 


types  of  wiring  methods  protect  the 
conductors  between  lights  by  means  of 
jackets  or  metal  or  nonmetallic 
raceways.  As  required  by  the  standard, 
these  wiring  methods  are  Hxed  in  place 
for  weeks  or  months  at  a  time,  and  they 
are  not  as  exposed  to  likely  damage  as 
is  portable  equipment. 

The  only  time  a  "heavy  duty"  cord 
would  be  necessary  is  when  the 
temporary  lighting  is  portable  rather 
than  fastened  in  place.  In  such  cases, 
the  flexibility  provided  by  the  cord 
would  be  needed  to  prevent  the 
conductors  from  being  damaged  by  the 
constant  flexion,  and  a  heavy  jacket 
would  protect  the  conductors  from  the 
abrasion  and  abuse  they  receive  when 
being  moved  around  a  jobsite. 
Additionally,  if  flexible  cord  is  used  for 
the  installation  of  fixed  temporary 
lighting,  the  cord  used  must  be  of  a  type 
that  is  suitable  for  hard  use  so  that  it 
can  withstand  the  abuse  it  faces  on  a 
construction  site. 

Therefore,  the  final  rule  allows 
various  means  of  installing  temporary 
lights,  but  is  more  specific  than  the 
proposal  in  its  requirements  for  portable 
equipment.  Fmal  9 1926.405(a)(2)(ii){B) 
requires  temporary  branch  circuits, 
including  those  for  lighting,  to  be  run  as 
multiconductor  cord  or  cable 
assemblies,  within  raceways,  or  as  open 
conductors.  Open  conductors  may  be 
installed  only  where  not  subject  to 
damage.  To  deal  with  the  problem  of 
portable  lighting  and  to  continue  the 
requirement  for  "heavy  duty"  cord  for 
this  equipment,  OSHA  has  amended 
i  1926.405(a)(2)(ii)(I)  in  the  final  rule  to 
require  cords  used  for  portable  and 
temporary  lights  to  be  designed  for  hard 
or  extra-hard  usage.  The  proposal  had 
required  this  only  of  extension  cords. 
(See  also  further  discussion  of  this 
requirement  in  Section  V  of  this 
preamble.) 

7.  Whether  the  specific  langvage  in 
paragraphs  (a)(1).  (a)(3),  (a)(6),  and 
(a)(8)  of  existing  §  1926.402.  dealing  with 
design  details  of  attachment  plugs  and 
receptacles  and  with  protection  of 
cables  from  damage,  should  be  retained 
or  whether  the  objectives  of  these 
requirements  have  been  adequately 
addressed  in  the  proposal. 

Paragraphs  (a)(1)  and  (a)(3)  of  existing 
§  1926.402  contains  specific  design 
requirements  for  receptacles,  plugs,  and 
connectors.  Paragraphs  (a)(6)  and  (a)(8) 
of  existing  5  1926.402  contains 
requirements  for  protecting  cables  from 
physical  damage.  These  four  paragraphs 
read  as  follows: 

(a)  Flexible  cable  and  cords.  (1) 
Receptacles  for  attachment  plugs  shall  be  of 
approved,  concealed  contact  type  with  a 
contact  for  extending  ground  continuity  and 


shall  be  so  designed  and  constructed  that  the 
plug  may  be  pulled  out  without  leaving  any 
live  parts  exposed  to  accidental  contact. 

*  •         *         *         • 

(3)  Attachment  plugs  or  other  connectors 
supplying  equipment  at  more  than  300  volts 
shall  be  of  the  skirted  type  or  otherwise  so 
designed  that  arcs  will  be  conHned. 
***** 

(6)  Trailing  cables  shall  be  protected  from 
damage. 

*  «         •         *         • 

(8)  Cable  passing  through  work  areas  shall 
be  covered  or  elevated  to  protect  it  from 
damage  which  would  create  a  hazard  to 
employees. 

OSHA  proposed  to  remove  these 
paragraphs  from  Subpart  K.  As  noted  in 
the  Distribution  Table  contained  in  the 
preamble  to  the  proposal,  various 
provisions  which  were  included  in  the 
proposed  standard  addressed  the 
hazard  dealt  with  by  these  existing 
regulations.  In  particular,  the  following 
table  describes  how  these  existing 
paragraphs  were  covered  in  the 
proposal: 

Distribution  Table  for  Paragraphs  (a)(1). 
(a)(3),  (a)(6).  and  (a)(8)  of  Existing 
$1926.402 


CM 
paragraph 

Area  addressed 

Proposed  new  section 

(a)(t) 

Approval  of 

!192e403(a)-Requires 

raceptacles 

all  nninpment  to  be  ap- 
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(aKD 
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f  1 926  403(i)(2)— Requires 

ConoMlad 

all    Iwa    parts    <o    be 

oorttaci  and 

yarded  Irom  emptoyee 

guarding  ot  l<v« 
parts. 

Racsptacles  to  be 

contact 

(aKi) 

J1926  404(0-Contain8 

groimdmg  l)rpe 

general  requrernents  on 

grounding. 

|1926  405<a)(2)(ii)(O- 

Requros  receptacles  on 

lanvorary  vnnng  to  be 

aroiiwtng  lype 

(aM3) 

Attachmenl  plugs 

}  192«  403(a)— Requwea 

andconnscton 

approval                     ol 

o»er300vo«sto 

51926  403(c)— Requires 

tM  sKirted  type 

equipmoni  to  be  capa- 
ble ol  salely  interrupting 
current. 

wm - 

Trailing  cables  to 

|1926  406(aM2K»KI)- 

be  protected 

Requres  llemble  cords 

and  cables  to  be  pro- 
tected from  damage. 

(a)(8) -.. 

Cable  passvtg 

f  19a6  405(a)(2MH>(B(- 

through  areas  lo 

Raquires    branch-orcu* 

be  covered  or 

conductors   to   be  ela- 

stovated. 

vatad.    (Usual    applica- 
tai  is  10  cables  run  as 
MilVOrary            tmitig.) 
|1926.405<a)(2HiiMI>- 
Requvas  lle«ible  cords 
and  cables  to  be  pro- 
t«Md  Irom  dainage. 

As  can  be  seen  from  this  table,  the 
proposal  contained  requirements  written 
in  performance  language  addressing  the 
same  hazards  as  the  existing  standard. 
However,  in  raising  this  issue,  the  IBEW 
objected  to  the  elimination  of  the 
specific  language  contained  in  the 
existing  standard  (Ex.  2-28).  They 


claimed  that  the  simple  language  of  the 
existing  standard  was  being  replaced  by 
a  maze  of  regulations  in  the  proposal 
(Ex.  2-28).  They  also  argued  that  the 
general  provisions  of  the  proposal  do 
not  adequately  address  the  hazards 
covered  by  the  existing  standard  (Ex.  2- 
28).  For  example,  the  IBEW  stated  that 
paragraphs  (a),  (b),  and  (c)  of  proposed 
S  1926.403  do  not  deal  with  the  hazard  of 
attachment  plugs  or  other  connectors 
supplying  equipment  at  more  than  300 
volts. 

On  the  other  hand.  Mr.  Bernard  W. 
Whittington,  an  OSHA  expert  witness, 
contended  that  the  proposed  regulations 
noted  in  the  Distribution  Table  did,  in 
fact,  cover  the  same  hazards  as  those  in 
the  existing  standard  (Ex.  10;  TR.  30-31). 
In  support  of  OSHA's  proposal,  Mr. 
Whittington.  who  (through  his 
membership  on  the  NFPA  70E 
Committee)  helped  draft  NFPA  70E. 
argued  that  the  performance-oriented 
approach  proposed  for  Subpart  K  is 
appropriate  and  provides  equivalent  or 
better  safety  compared  to  the  existing 
Subpart  K  (Tr.  27.  31). 

OSHA  has  determined  that  properly 
written  performance-oriented  standards 
can  protect  employees  as  well  as 
speciHcation  standards,  while  providing 
employers  with  the  opportimity  to 
protect  their  employees  in  the  most 
efficient  manner.  The  concerns  raised 
with  respect  to  this  issue  are 
demonstrative  of  this  point.  For 
example,  existing  §  1928.402(a)(3) 
required  plugs  and  connectors  used  at 
300  volts  or  more  to  be  the  skirted  type. 
This  skirting  is  one  means  of  protecting 
employees  separating  the  connectors 
under  load  conditions  from  the  arcing 
caused  by  this  separation.  In  the  Hnal 
standard,  S  1926.403(a)  does  not  specify 
skirting  but  does  require  these  plugs  and 
connectors  to  be  approved;  the  qualified 
testing  laboratory  "approving"  these 
devices  would  determine  their  safety, 
including  provisions  for  protection  from 
arcing.  Additionally,  final  S  1926.403(b) 
requires  them  to  be  free  of  serious 
hazards  and  states  that  arcing  effects 
are  one  consideration  involved.  Also, 
final  §  192e.403(c)  requires  equipment  to 
be  rated  to  interrupt  the  current  which  is 
to  be  broken.  Equipment  which  could 
not  safely  interrupt  high  current  would 
not  be  rated  for  this  service  and  may  not 
be  used  in  this  manner.  Thus,  the  final 
standard  requires  employee  protection 
equivalent  to  that  provided  by  the 
existing  standard  while  allowing  greater 
flexibility  in  compliance. 

8.  Whether  revised  §  1926.403(j) 
should  apply  to  equipment  on  the  supply 
side  of  the  service  conductors. 

Paragraph  (j)(l)  of  proposed  S  1926.403 
read  as  follows: 


(j)  Over  600  volts,  nominal — (1)  General. 
Conductors  and  equipment  used  on  circuits 
exceeding  600  volts,  nominal,  shall  comply 
with  all  applicable  provisions  of  paragraphs 
(a)  through  (g)  of  this  section  and  with  the 
following  provisions  which  supplement  or 
modify  those  requirements.  The  provisions  of 
paragraphs  (j)  (2),  (3),  and  (4)  of  this  section 
do  not  apply  to  equipment  on  the  supply  side 
of  the  service  conductors. 

Proposed  paragraphs  (j)(2).  (j)(3),  and 
(j)(4)  dealt  with  guarding  of  live  parts, 
working  space  about  equipment,  and 
access  to  workspace  for  installations 
over  600  volts.  "Hie  last  sentence  of 
proposed  paragraph  (j)(l)  stated  the 
simple  fact  that  equipment  on  the  supply 
side  of  the  service  conductors  was  not 
addressed.  Such  equipment  would  be 
part  of  a  distribution  network  and,  thus, 
not  covered  by  the  proposed  installation 
provisions  anyway.  (See  discussion  of 
Issue  2.  Neither  the  proposal  nor  the 
final  installation  rules  apply  to 
distribution  lines  or  equipment.)  The 
equipment  addressed  by  final 
§  1926.403(j),  and  covered  by  the 
standard,  would  be  the  service 
conductors  and  equipment  on  the  load 
side  of  these  conductors. 

In  their  objections  to  the  proposal,  the 
IBEW  claimed  that  there  was  no  good 
reason  for  excluding  those  provisions 
from  applying  to  equipment  on  the 
supply  side  of  the  service  conductors 
(Ex.  2-28).  To  support  their  objection, 
they  noted  that  the  voltages  mentioned 
in  S  1926.403(j)  are  those  normally 
associated  with  supply-side  equipment 
(Ex.  2-28). 

Installations  on  the  supply  side  of  the 
service  conductors  are  outside  the  scope 
of  Subpart  K.  which  only  covers 
utilization  systems  (Ex.  11. 13). 
Therefore,  OSHA  has  decided  to  retain 
S  1926.403(j)(l)  as  proposed,  to  cover 
only  service  conductors  over  600  volts 
and  equipment  over  600  volts  on  the 
load  side  of  the  service  conductors. 

9.  Whether  the  requirement,  in 
proposed  §1926.404(f)(7)(i).  to  ground 
metal  enclosures  for  conductors  should 
allow  exemptions  for  enclosures  used  to 
protect  cables  from  damage  and  for 
enclosures  added  to  existing 
installations  of  open  wiring,  knob-and- 
tube  wiring,  and  nonmetallic  sheathed 
cable,  under  certain  restrictions. 

Paragraph  (f)(7)(i)  of  proposed 
S  1926.404  contained  a  requirement 
similar  to  one  in  the  1971  NEC  that 
enclosures  for  conductors  be  grounded. 
OSHA  proposed  two  exceptions  to  this 
rule:  one  for  enclosures  used  to  protect 
cable  assemblies  from  damage,  the  other 
for  enclosures  used  for  conductors  run 
as  extensions  of  existing  circuits.  These 
exceptions  were  also  contained  in  the 


1971  NEC.  Proposed  S  1926.404(f)(7)(i) 
read  as  follows: 

(7)  Supports,  enclosures,  and  equipment  to 
be  grounded — (1)  Supports  and  enclosures  for 
conductors.  Metal  cable  trays,  metal 
raceways,  and  metal  enclosures  for 
conductors  shall  be  grounded,  except  that: 

(A)  Metal  enclosures  such  as  sleeves  that 
are  used  to  protect  cable  assemblies  from 
physical  damage  need  not  be  grounded:  and 

(B)  Metal  enclosures  for  conductors  added 
to  existing  installations  of  open  wire,  knob- 
and-tube  wiring,  and  nonmetallic-sheathed 
cable  need  not  be  grounded  if  all  of  the 
following  conditions  are  met:  (1)  Runs  are 
less  than  25  feet  (7.62  m);  (2)  enclosures  are 
free  from  probable  contact  with  ground, 
grounded  metal,  metal  laths,  or  other 
conductive  materials;  and  [3]  enclosures  are 
guarded  against  employee  contact. 

The  IBEW  objected  to  the  exceptions 
to  the  proposed  requirement  to  ground 
metal  enclosures  for  conductors  (Ex.  2- 
28).  Claiming  that  both  exceptions  were 
inappropriate  and  would  promote 
electrical  hazards,  they  stated  that  any 
metal  should  be  grounded  "if  there  is  a 
possibility  of  [its]  becoming  energized 
and  being  touched  by  a  person  in 
contact  with  the  ground"  (Tr.  65). 

This  proposed  requirement  was 
equivalent  to  1971  NEC  Section  25033, 
which  was  adopted  by  reference  in 
existing  S  1926.400(a).  The  first  proposed 
exception  (taken  from  the  NEC) 
recognized  the  fact  that  the  conductors 
within  a  cable  assembly  are  protected 
against  insulation  failure  by  an  outer 
jacket  over  the  conductor  insulation. 
The  metal  enclosure  is  normally 
provided  in  areas  where  the  cable's 
jacket  must  be  protected.  Being  isolated 
sections,  these  enclosures  have  no  ready 
access  to  a  grounding  means.  Since  an 
insulation  failure  leading  to  contact  of 
the  conductor  with  the  metal  enclosure 
is  very  unlikely  and  since  a  means  of 
grounding  these  enclosures  is  not 
readily  available,  the  enclosures  were 
not  required  to  be  grounded.  OSHA 
proposed  to  continue  this  exception. 

'The  second  exception,  also  taken  from 
the  1971  NEC,  applied  to  metal 
enclosures  for  conductors  added  to 
existing  installations  of  open  wiring, 
knob-and-tube  wiring,  and  nonmetallic- 
sheathed  cable.  In  this  case,  the 
exception  was  limited  to  situations  in 
which  the  possibility  of  insulation 
failure  is  low,  due  to  the  limitation  on 
the  length  of  the  run  of  the  conductors. 
Also,  the  exception  limited  the 
likelihood  of  employee  contact  with  the 
ungroimded  metal  enclosure. 

Support  was  expressed  for  OSHA's 
proposal,  with  commenters  stating  that 
paragraphs  (f){7){i)  (A)  and  (B)  of 
proposed  §  1926.404  posed  no  electrical 
hazard  to  employees  (Ex.  2-38,  2-4r.,  2- 
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43).  One  of  OSHA's  expert  witnesses 
noted  that  metal  enclosures  which  were 
not  required  to  be  grounded  would 
normally  be  inaccessible  to  employees 
(Ex.  11). 

OSHA  has  determined  that 
installations  which  meet  the  conditions 
set  forth  in  the  exceptions  to  proposed 
S  192e.404(fK7)  do  not  compromise 
employee  safety.  Therefore,  these 
exceptions  have  been  retained  in  the 
final  rule. 

10.  Whether  the  definitions  for 
Subpart  K  should  be  as  proposed  or 
whether  they  should  conform  to  those 
either  in  the  1984  NEC  or  in  the  existing 
standard. 

The  definitions  contained  in  S  1926.449 
of  proposed  Subpart  K  were  derived 
from  and  were  consistent  with  those  in 
the  National  Electrical  Code.  In  some 
cases,  certain  minor  differences  resulted 
from  NEC  changes  over  the  years.  Also, 
as  explained  in  the  preamble  to  the 
proposal  (48  PR  45877).  definitions 
related  to  "approval"  were  proposed  to 
be  modified  to  remove  references  to 
specific  testing  laboratories.  The 
specific  definitions  at  issue  were 
proposed  to  read  as  follows: 

Acceptable.  An  installation  or  equipment  is 
acceptable  to  the  Assistant  Secretary  of 
L.abor.  and  approved  within  the  meaning  of 
this  Subpart  K: 

(i)  If  it  is  accepted,  or  certified,  or  listed,  or 
labeled,  or  otherwise  determined  to  be  safe 
by  a  qualified  testing  laboratory  capable  of 
determining  the  suitability  of  materials  and 
equipment  for  installation  and  use  in 
accordance  with  this  standard;  or 

(ii)  With  respect  to  an  installation  or 
equipment  of  a  kind  which  no  qualified 
testing  laboratory  accepts,  certifles,  lists, 
labels,  or  determines  to  be  safe,  if  it  is 
inspected  or  tested  by  another  Federal 
agency,  or  by  a  State,  municipal,  or  other 
local  authority  responsible  for  enforcing 
occupational  safety  provisions  of.  and  found 
in  compliance  with,  the  National  Electrical 
Code:  or 

(iii)  With  respect  to  custom-made 
equipment  or  related  installations  which  are 
designed,  fabricated  for,  and  intended  for  use 
by  a  particular  customer,  if  it  is  determined  to 
be  safe  for  its  intended  use  by  its 
manufacturer  on  the  basis  of  test  data  which 
the  employer  keeps  and  makes  available  for 
inspection  to  the  Assistant  Secretary  and  his 
authorized  representatives. 

Accpssible.  (As  applied  to  wiring  methods.) 
Capable  of  being  removed  or  exposed 
without  damaging  the  building  structure  or 
finish,  or  not  permanently  closed  in  by  the 
structure  or  finish  of  the  building.  (See 
"concealed"  and  "exposed.") 

Accessible.  (As  applied  to  equipment.) 
Permitting  close  approach;  not  guarded  by 
locked  doors,  elevation,  or  other  effective 
means.  (See  "Readily  accessible.") 

Ampacity.  Current-carrying  capacity  of 
electric  conductors  expressed  in  amperes. 

Approved.  Acceptable  to  the  authority 
enforcing  this  subpart.  The  authority 


enforcing  this  subpart  is  the  Assistant 
Secretary  of  Labor  for  Occupational  Safety 
and  Health.  The  definition  of  "acceptable" 
indicates  what  is  acceptable  to  the  Assistant 
Secretary  of  Labor,  and  therefore  approved 
within  the  meaning  of  this  subpart. 

Automatic  Self-acting,  operating  by  its 
own  mechanism  when  actuated  by  some 
influence,  such  at  a  change  in  current 
strength,  pressure,  temperature,  or 
mechanical  configuration. 

Guarded.  Covered,  shielded,  fenced, 
enclosed,  or  otherwise  protected  by  meant  of 
suitable  covers,  casings,  barriers,  rails, 
screens,  mats,  or  platforms  to  remove  the 
likelihood  of  approach  to  a  point  of  danger  or 
contact  by  persons  or  objects. 

Identified  (As  apptied  to  equipment). 
Recognized  at  suitable  for  the  specific 
purpose,  function,  use,  environment, 
application,  etc.  where  described  aa  a 
requirement  in  this  standard.  Suitability  of 
equipment  for  a  specific  purpose, 
environment,  or  application  is  determined  by 
a  qualified  testing  laboratory  where  such 
identification  includes  labeling  or  Usting. 

Labeled.  Equipment  or  materials  to  which 
has  been  attached  a  label,  symbol  or  other 
identifying  mark  of  a  qualified  testing 
laboratory  which  indicates  compliance  with 
appropriate  standards  or  performance  in  a 
specified  maimer. 

Listed.  Equipment  or  materials  included  in 
a  list  published  by  a  qualified  testing 
laboratory  whose  listing  states  either  that  the 
equipment  or  material  meets  appropriate 
standards  or  has  been  tested  and  found 
suitable  for  use  in  a  specified  manner. 

Qualified  person.  One  familiar  with  the 
construction  and  operation  of  the  equipment 
and  the  hazards  involved. 

Qualified  testing  laboratory.  A  properly 
equipped  and  staffed  testing  laboratory 
recognized  by  the  Assistant  Secretary  of 
Labor  which  has  capabilities  for  and  provides 
the  following  services:  (a)  experimental 
testing  for  safety  of  specified  items  of 
equipment  and  materials  referred  to  in  this 
standard  to  determine  compliance  with 
appropriate  test  standards  or  performance  in 
a  specified  manner,  (b)  inspecting  the  run  of 
such  items  of  equipment  and  materials  at 
factories  for  product  evaluation  to  assure 
compliance  with  the  test  standards;  (c) 
service-value  determinations  through  field 
inspections  to  monitor  the  proper  use  of 
labels  on  products  and  with  authority  for 
recall  in  the  event  a  hazardous  product  is 
installed;  (d)  employing  a  controlled 
procedure  for  identifying  the  listed  and/or 
labeled  equipment  or  materials  tested;  and 
(e)  rendering  creditable  reports  or  findings 
that  are  objective  and  without  bias  of  the 
tests  and  test  methods  employed. 

The  IBEW  objected  to  these  proposed 
definitions — to  some  because  they  are 
not  consistent  with  the  1984  NEC,  to 
those  related  to  "approval"  because 
they  are  "inappropriate  and 
unenforceable."  They  claimed  that  the 
NEC  definitions  are  recognized 
throughout  the  industry  and  are 
adequate  for  the  purpose  of  Subpart  K 
(Tr.  67).  They  argued  that  "editorial 
changes  to  language  in  the  National 


Electrical  Code  will  serve  only  to 
confuse  employers  and  employees  and 
render  enforcement  more  difficult"  (Tr. 
67).  Additionally,  the  IBEW  objected  to 
OSHA's  proposed  definition  of 
"qualified  person."  since  it  differed  from 
the  generic  Construction  Standards 
definition  of  "qualified"  in  §  1926.32(1) 
(Ex.  2-28).  Lastly,  arguing  that  the 
proposal's  definition  of  "approved"  was 
inappropriate  and  onenforceable,  they 
suggested  that  the  definition  in  existing 
51926.405(a)  be  retained. 

With  respect  to  the  definition  of 
"accessible  (as  applied  to  wiring 
methods)".  OSHA  has  determined  that 
the  proposed  definition  is  the  same  as 
that  given  in  the  1984  NEC.  Therefore, 
IBEW's  concern  regarding  this  definition 
has  been  met,  and  there  is  no  change  in 
the  final  rule. 

Although  identical  in  intent  to  the 
NEC  definitions,  the  meanings  of 
"accessible  (as  applied  to  equipment)," 
"ampacity."  and  "automatic"  given  in 
the  proposal  differed  slightly  in  language 
or  punctuafion.  To  promote  consistency 
with  the  NEC.  OSHA  has  decided  to  use 
the  1984  NEC  definitions  of  these  terms. 

Despite  the  fact  that  the  proposed 
definition  of  "guarded"  is  not  identical 
to  that  given  in  the  1984  NEC.  OSHA's 
definition  agrees  with  the  NEC  and  is  a 
grammatical  improvement.  Therefore. 
OSHA  has  retained  the  proposal's 
definition  of  "guarded." 

In  the  case  of  "qualified  person."  the 
proposed  definition  was  the  same  as  the 
1984  NEC.  because  the  requirements 
contained  in  the  proposal  were  largely 
based  on  the  Code.  This  definition 
differs  from  that  in  S  1926.32(1).  which 
applies  generally  throughout  the 
construction  standards  and  which  reads 
as  follows: 

"Qualified"  means  one  who.  by  possession 
of  a  recognized  degree,  certificate,  or 
professional  standing,  or  who  by  extensive 
knowledge,  training,  and  experience,  has 
successfully  demonstrated  his  ability  to  solve 
or  resolve  problems  relating  to  the  subject 
matter,  the  work,  or  the  project. 

The  proposal  incorporated  a  definition 
of  "qualified  person"  directly  from  the 
1984  NEC.  The  use  of  the  term  "qualified 
person"  in  the  NEC  and  in  OSHA's 
proposal  is  heavily  dependent  upon  the 
restrictions  imposed  by  that  definition. 
In  comparing  the  proposed  definition 
with  the  general  definition  of  "qualified" 
in  S  1926.32(1)  of  the  construction 
standards,  the  Agency  has  determined 
that  the  general  definifion  does  not 
provide  sufficient  specificity  as  to  the 
qualifications  of  a  "qualified  person." 
Although  the  use  of  the  general 
definition  would  provide  some  added 
degree  of  consistency  throughout  the 


construction  standards,  it  does  not 
adequately  refiect  the  uniqueness  of  the 
electrical  hazards  covered  by  Subpart  K. 
For  example,  revised  S  1926.405(a)(2)(iii) 
prohibits  access  of  other  than  qualified 
persons  to  temporary  installations  of 
equipment  over  600  volts.  If  is  clear  from 
the  proposed  definition  of  "qualified 
person"  that  an  individual  would  need 
to  be  familiar  with  the  construction  and 
operation  of  those  installations,  and 
with  the  associated  hazards,  in  order  to 
be  allowed  access  to  them.  This  would 
not  necessarily  require  a  person  with  an 
advanced  degree  or  certificate;  indeed, 
the  mere  fact  that  a  person  possessed 
such  a  degree  or  certificate  would  not 
automatically  make  him  or  her 
"qualified"  in  a  particular  situation 
under  Subpart  K.  Based  on  the  proposed 
definition,  an  electrical  engineer  who 
was  not  familiar  with  the  installation 
would  not  be  considered  qualified  for 
the  purposes  of  §  1926.405(a)(2)(iii). 
despite  having  an  engineering  degree. 
However,  under  the  general  definition  of 
"qualified"  in  S  1926.32(1),  such  an 
individual  might  be  considered  to  meet 
the  definition  by  virtue  of  the  phrase 
"has  successfully  demonstrated  his 
ability  to  solve  or  resolve  problems 
relating  to  the  subject  matter,  the  work, 
or  the  project"  (emphasis  added).  For 
the  purposes  of  Subpart  K,  knowledge  of 
the  installation  in  question  is  necessary 
before  a  person  can  be  considered 
"qualified;"  such  specific  knowledge  is 
not  an  absolute  requirement  under  the 
general  construction  definition.  For 
these  reasons,  OSHA  believes  that,  to 
retain  the  original  intent  of  the 
"qualified  person"  requirements  within 
Subpart  K,  the  proposed  definition  of 
"qualified  person"  is  more  appropriate 
than  the  general  definition  of  "qualified" 
in  §1926.32(1).  Therefore,  the  final 
standard  carries  forward  the  definition 
as  originally  proposed. 

The  remaining  definitions  of  concern 
to  the  IBEW  relate  to  the  suitability  of 
equipment  or  materials  as  determined 
by  a  qualified  testing  laboratory.  The 
existing  standard,  in  S  1926.405(a), 
simply  referenced  the  general  industry 
electrical  standard,  while  the  proposal 
placed  the  relevant  portions  of  the 
general  industry  definitions,  amended  to 
conform  to  the  1981  NEC,  in  the  text  of 
Subpart  K.  The  existing  defiiufions 
relating  to  approval  referred  to  a 
nationally  recognized  testing  laboratory, 
such  as,  but  not  limited  to,  Underwriters 
Laboratories,  Inc.  (UL)  and  Factory 
Mutual  Engineering  Corp.  (FM). 
However,  in  accordance  with  the  1981 
NEC,  all  references  to  "a  nafionally 
recognized  testing  laboratory"  were 
changed  to  "qualified  testing 


laboratory."  Additionally,  the  proposal 
defined  "qualified  testing  laboratory"  in 
terms  which  parallel  the  description  of 
such  laboratories  in  Section  90-6  of  the 
1981  NEC.  The  proposed  definifion  did 
not  include  references  to  the  two 
specific  laboratories  mentioned  in  the 
existing  definitions  but  set  forth  criteria 
for  laboratories  to  meet  and  would  have 
required  "recognition"  by  the  Assistant 
Secretary.  These  provisions  are 
discussed  more  fully  below.  In  the 
proposed  Subpart  K,  terms  related  to 
approval  were  applied  in  the  same 
manner  as  in  the  existing  regulations. 

In  contrast  to  IBEW's  position,  several 
comments  expressed  support  for 
OSHA's  proposed  definitions  (Ex.  2-4, 
2-20,  2-40.  2-41).  The  proposed 
definitions  are  nearly  the  same  as  the 
definitions  of  similar  terms  in  the  1984 
NEC.  The  only  significant  difference  is 
that,  whenever  the  NEC  mentions 
"acceptable  to  the  authority  having 
jurisdiction."  OSHA  (being  that 
authority)  has  specified  what  is 
acceptable.  For  example,  the  1984  NEC, 
as  did  previous  NEC  editions,  defines 
"approved"  as  being  acceptable  to  the 
authority  having  jurisdiction.  In  the 
proposal  as  in  the  existing  standards. 
OSHA  retained  the  NEC  language  and 
added  a  sentence  explaining  that  the 
Assistant  Secretary  is  the  authority 
having  jurisdicUon  for  Subpart  K.  OSHA 
further  proposed,  consistent  with  the 
former  standard,  a  definition  of 
"acceptable",  which  is  not  defined  in  the 
NEC.  In  a  format  similar  to  that  used  in 
Subpart  S  of  the  General  Industry 
Standards,  OSHA  proposed  various 
criteria  to  indicate  what  the  Agency 
would  consider  to  be  "acceptable"  for 
the  purposes  of  Subpart  K. 

The  definifion  of  "approved" 
contained  in  the  proposal  was  also 
generally  consistent  with  the  existing 
standard,  except  for  the  removal  of 
references  to  specific  testing 
organizations.  Because  the  proposal 
removed  menfion  of  UL  and  FM  from  the 
existing  standard  and  was  more  specific 
than  the  NEC  in  illustrating  what  is 
acceptable,  OSHA  has  determined  that 
the  proposed  definifions  of  terms  related 
to  approval  are  consistent  with  the  NEC 
and  are  more  appropriate  for  the 
Agency's  purposes  than  the  existing 
definifions. 

In  the  final  rule.  OSHA  has  revised  its 
proposed  definition  of  "qualified  tesfing 
laboratory"  by  deleting  the  words 
"recognized  by  the  Assistant  Secretary 
of  Labor."  However,  all  of  the  criteria 
contained  in  the  definition  have  been 
retained  as  originally  proposed.  The 
definition  thus  sets  forth  the  elements 
which  a  laboratory  must  meet  in  order 


to  be  considered  a  "qualified  testing 
laboratory"  for  the  purposes  of  Subpart 
K  but  does  not  incorporate  a 
requirement  for  such  a  laboratory  to 
receive  "recognition"  from  OSHA.  There 
is  currently  no  operative  mechanism  for 
OSHA  to  provide  the  "recognition" 
envisioned  by  the  proposed  definifion. 
OSHA  is  presently  evaluating  the  many 
issues  related  to  the  use  of  testing 
laboratories  (including  OSHA's  role  in 
recognizing  such  laboratories]  in  the 
context  of  its  general  industry 
standards.  As  was  noted  in  the  Subpart 
K  proposal,  OSHA  published  a  nofice  of 
proposed  rulemaking  (49  FR  8326)  on 
March  6, 1984,  on  the  safety  tesfing  or 
certification  of  certain  workplace 
equipment  and  materials  involving  the 
use  of  accredited  tesfing  laboratories. 
Although  the  testing  and  certification 
proposal  is  not  applicable  to  the 
construction  industry  and  would  not 
directly  affect  Subpart  K  of  Part  1926,  it 
does  incorporate  many  of  the  definitions 
that  are  found  in  Subpart  K,  including  a 
term  that  is  analogous  to  the  Subpart  K 
term  "qualified  tesfing  laboratory" 
(called  "qualified  electrical  testing 
laboratory"  in  the  general  industry 
proposal).  OSHA  therefore  recognizes 
that,  in  the  interest  of  consistency,  the 
outcome  of  the  general  industry 
rulemaking  on  safety  testing  and 
certification  may  possibly  lead  the 
Agency  to  reevaluate  the  use  of  the 
terms  and  definitions  that  are  found  in 
Subpart  K  of  Part  1926.  When  that 
rulemaking  has  been  completed, 
appropriate  changes  will  be  proposed 
for  the  regulations  in  Subpart  K,  if 
necessary,  as  well  as  for  other  OSHA 
regulations  which  deal  with  product 
approval  and  tesfing  laboratories. 

11.  Other  objections. 

In  their  hearing  request,  the  IBEW 
raised  two  other  issues — one  resulted 
from  a  misunderstanding  of  the 
proposal,  the  other  from  a  mistake  in  the 
printing  of  the  proposal  (Ex.  2-28).  The 
IBEW  objected  to  the  removal  of  former 
§  1926.400(h],  dealing  with  ground-fault 
protection.  However,  as  noted  in  the 
proposal  (48  FR  45876,  45881],  OSHA  did 
not  propose  this  paragraph  for  removal, 
but  indicated  that  the  ground-fault 
protection  provisions  would  be 
redesignated  in  the  revised  Subpart  K  as 
paragraph  (b)(1)  of  §  1926.404.  without 
change.  Accordingly,  the  entire  text  of 
redesignated  S  1926.404(b)(l]  (existing 
§  1926.400(h]l  has  been  included  for 
publication  in  the  final  rule.  This  should 
eliminate  any  misunderstandings. 

The  other  issue  raised  was  of  the 
omission  of  the  word  "grounding"  from 
proposed  §  1926.404(a](l].  As  noted  in 
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the  hearing  notice,  the  correct  wording 
of  the  second  sentence  of  this  paragraph 
is:  "A  conductor  used  as  an  equipment 
grounding  conductor  shall  be 
identifiable  and  distinguishable  from  all 
other  conductors."  This  correction  has 
been  made  in  the  fmal  rule. 

V.  Summary  and  Explanation  of  the 
Final  Standard 

The  Tinal  standard  revising  29  CFR 
Part  1926.  Subpart  K.  follows  the 
language  and  format  of  the  proposal 
with  some  changes.  Most  of  the  changes 
are  editorial  in  nature.  However,  those 
that  are  substantive  are  discussed  in 
detail  in  the  following  discussion. 
Where  changes  have  been  made 
concerning  areas  of  the  proposal  which 
were  major  issues  at  the  hearing, 
reference  is  made  to  the  discussion  of 
such  issues  in  section  IV  of  this 
preamble. 

The  resulting  final  standard,  which  is 
based  on  the  record  considered  as  a 
whole,  simplifies  and  clarifies  the 
existing  Subpart  K.  The  significance  of 
this  simplification  is  indicated  by  the 
reduction  from  the  approximately 
250.000  words  in  the  National  Electrical 
Code  to  the  approximately  15.000  words 
in  this  final  standard.  As  a  consequence, 
the  1971  NEC  (NFPA-70)  will  no  longer 
be  incorporated  by  reference  in  the 
OSIIA  Construction  Standards. 

Subpart  K  of  Part  1926,  as  revised, 
provides  a  systematic  format  to  satisfy 
present  requirements  and  to 
accommodate  future  growth.  Subpart  K 
contains  four  major  parts  covering  not 
only  the  design  safety  standards  for 
electrical  systems  (Part  I),  but  also 
safety-related  work  practices  (Part  II), 
safety-related  maintenance  and 
environmental  conditions  (Part  III),  and 
safety  requirements  for  special 
equipment  (Part  IV). 

As  previously  mentioned,  the  existing 
Subpart  K  incorporated  by  reference  the 
entire  1971  National  Electrical  Code. 
Additionally,  the  existing  standard  set 
forth  other  requirements  addressing 
unique  hazards  present  in  the 
construction  industry.  Some  of  these 
additional  requirements  were  equivalent 
to  or  duplicated  requirements  in  the  1971 
NEC.  For  example,  existing 
§  1926.402(a)(2)  prohibited  the 
interchangeability  of  receptacles  used 
on  circuits  of  different  voltages, 
frequencies,  or  types  of  current.  A 
paragraph  in  section  210-21  of  the  1971 
NEC  contained  the  same  prohibition. 

Other  regulations  in  existing  Subpart 
K  were  derived  from  different  sources 
and  supplemented  the  requirements  of 
the  NEC.  An  example  of  this  type  is 
existing  S  1926.402(a)(10),  which 
prohibits  the  use  of  worn  or  frayed 


cables.  While  no  such  requirement  is 
explicitly  stated  in  the  1971  NEC,  this 
prohibition  is  implied  throughout 
various  sections  of  the  code,  such  as 
sections  100-17.  230-46.  305-2.  and  410- 
23. 

The  revision  of  Subpart  K  will 
accomplish  the  following  three  major 
objectives: 

(1)  NEC  requirements  which  directly 
affect  employee  safety  in  construction 
workplaces  have  been  placed  in  the  text 
of  the  OSHA  standard,  eliminating  the 
need  for  the  NEC  to  be  incorporated  by 
reference. 

(2)  Relevant  requirements  from  the 
existing  text  of  Subpart  K  which 
supplemented  the  NEC  have  been 
integrated  into  the  new  format. 

(3)  The  requirements  have  been 
written  in  performance  language  so  that 
unnecessary  detailed  specifications  can 
be  omitted  and  changes  in  technology 
can  be  accommodated,  without 
compromising  safety. 

As  a  result,  the  Tmal  standard  should 
be  easier  to  use  and  understand  and 
should  not  become  technologically 
obsolete  in  the  near  future.  Since  it  has 
been  written  in  performance-oriented 
terms.  Subpart  K  should  remain  a  viable 
electrical  safety  standard,  even  though 
the  detailed  specifications  of  the  NEC 
change  as  the  Code  is  revised  every 
three  years.  Therefore,  when  the  NEC  is 
periodically  revised  by  NFPA,  Subpart  K 
should  not  be  out-of-date  to  the  extent 
that  revision  of  the  OSHA  standard 
would  be  necessary. 

The  final  rule  contains  several  new 
provisions,  which  are  not  found  either  in 
the  1971  NEC  or  elsewhere  in  the 
existing  Subpart  K.  These  few  additional 
requirements  reflect  safety  requirements 
appearing  in  the  1981  NEC  (on  which  the 
proposal  was  based)  and  carried 
forward  in  the  most  recent  revision 
(1984)  of  the  NEC.  At  the  time  the 
proposal  was  published,  OSHA 
determined  that  most  construction 
employers  were  generally  complying 
with  the  1981  NEC  and  that  the  few  new 
rules  contained  in  that  edition  of  the 
code  were  already  being  met.  Since  the 
1984  NEC  versions  of  these  rules 
contained  no  substantive  changes, 
employers  should  still  be  in  compliance 
with  these  new  rules,  if  they  are  now 
complying  with  the  1984  NEC.  Therefore, 
as  set  forth  in  OSHA's  regulatory 
analysis,  the  Hnal  standard  should 
create  no  new  burdens  on  employers, 
nor  should  it  reduce  employee  safety. 

Some  parts  of  the  existing  §  §  1926.400 
through  1926.405  have  been  deleted  or 
modified  and  incorporated  into  new 
sections.  Other  parts  of  these  sections 
have  been  incorporated  into  new 
sections  without  substantive  change.  As 


an  aid  for  following  these  changes, 
OSHA  has  developed  the  following 
distribution  table: 

Distribution  Table 


OWMClion 


t92«400(a|.. 


tg2e40o<i» 

1S26400<C) 
1926400<d) 
1926  40(Ka) 

1926.400(0. 

1926  400(g) 
1926  400(h) 
1926.401(a) 

1926  401(b) 

1926  401(c| 


1926401(d).. 
t926.401(«)- 


1926  401(0 

1926  401(g(1). 


1026  401(g)(2)  . 


Removed  The  ok)  paragraph  adopted 
the  1971  NEC  by  relerence  The  hnal 
rute  place*  the  retevam  NEC  reqwre- 
mantt  (Mo  the  text  o<  the  regulaboa 

1926402 

1926416(a). 

1926  416(b)(l| 

1926  403(1)11)  [low  votlage).  and 
1926403(jK3)  (high  votlagel— require- 
ments are  consislent  iwth  ttw  1964 
NEC  Mmimum  dear  working  apace 
haa  been  mcreased  from  2'^  feet  to  3 
«eet 

1926.416(0):  reference  to  HBC  haa  been 


1926.401(h).... 

1926.401(i) 

1926  401(9(1) 
1926  401(j)(2) 


1926  401  (j)(3) 
1926.401  (i)(4) 

1926  402(a)(1) 

1926  402(a)(2) 


1926.417 

1926  404(b)(1) 

1926  404(0(7)(iv).  requirement  haa  been 
reworded  to  be  consistent  with  ttie 
1964  NEC '  Requremenl  now  hats 
apeofic  condilnns  requmng  the 
groun<kng  of  portabia  equipmenl 

1926  404(f)(7)  (M)  and  (v).  requrement 
has  been  reworded  to  be  cormatent 
with  the  1964  NEC '  Requremenls 
rtow  list  specific  conditions  requmng 
the  grounding  of  fixed  equipment 

1926  404(f  1(6).  requramanis  relating  to 
impedance  and  amptcHy  Ol  giounding 
corxluctor  have  been  ranwved  to  be 
consistent  with  29  CFR  Pan  1910. 
Subpwt  S  Bnetly.  these  requirementa 
have  been  removed  because  the  pa- 
rameters cannot  be  accuratety  meas- 
ured in  operational  workplaces  Fur- 
ther dMeussKm  ol  OSHA  s  rationale 
tor  ramoving  Itwse  requirements  can 
be  found  in  the  preambla  to  the  Sub- 
part S  fmal  njle  document  (January 
16.  1981.  46  FR  4044.  Column  3. 
DiacussKin  of  Issue  No  5) 

Ground  resistance  of  driven  rod  elec- 
trodes ia  covered  by  1926404(0(10) 

Ramoved  Requremenl  ia  ambiguous  m 
that  it  implies  that  the  lOMilmc*  be- 
tween the  ground  and  the  groundad 
power  corxkjdor  is  a  controMng  iacMr 
in  drcui  overcurrent  protection.  Oari- 
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requremenl  for  measuring  ttte  actual 
equipment  grounding  corxluctor  im- 
under  fault  conditions  The 
of  such  measurements 
ha««  baan  questioned  and  currently 
rx>  such  requirement  exists  in  ttw  Na- 
tional Electncal  Coda  See  decussxm 
of  issue  No  4 

1926  40S(a)(2l(ii)(J) 

Ck>nductor  ampacity  is  covered  by 
1926  404(0(8)(ii)  lor  g'Ounding  and  by 
1926  404(0(9)  for  bonding 

Bondmg  as  it  relates  to  static  electncity 
control  lor  material  tundting  is  cov- 
ered m  Subpart  F  (Fre  Prolectxjn  arv) 
Prevention)  of  Pari  1926  imlead  of 
Subpart  K  Bor>ding  for  this  purpose  is 
addressed  in  1926 15l(a)(S)  and 
1926  152(e)(2) 

Temporary  wving  is  covered  m  1926.405 
(a)(2)  Reference  to  the  NEC  has 
t>een  ramoved 

Covered  by  1 926  403(i)(2)  and 
1926  405(a)(2)(ii)(B) 

1926  405(a)(2|(ii)(E) 

First  sentence  removed  Hard  usage 
cords  are  required  t>y 

l926  405<a)(2Mii)(J).  Second  sentence 
is  1926  405(a)(2)(ii)(F).  Third  sentence 
IS  covered  t>y  1926  403(e)  for  conduc- 
tors and  1926  40S(g)(2)(m)  tor  hard 
service  Iteiible  cords 

1926  416(b)(2). 

1926  406(al(2)(ii)(G);  amended  to  allow 
greeter  Henbility 

Covered  by  1926  403(a).  1926  403(i)(2). 
1926404(0   and    1926.405(a>(2Mii)(C). 

1926  405(iK2Ki) 


Old 


1926  402la)(3)  . 
1926  402la)(4) 

1926.402(a)|5)  . 


N^iii  section 


1926  402(a)(6).... 

1926  402(a)(7)  . 

1926  402(a)(8)  .. 
1926402(a)(9)  .. 

1926  402(aH10).. 
1926  402(a)(11).. 


1926  402(8)(12). 
1926  402(b)(1)  ... 


l926  402(bK2).. 

1926  402(bK3)  . 
1926  402(c)(1)  . 
1926  402(cM2)  . 


1926.402(c)(3)  ... 
1926.402(CM4).... 


1926  402(d) 
1926  402(e).. 


1926  403 

1926  404(a).. 

1926  404(b).. 

1926  404(c).. 
1926404(d).. 
1926.405 


Covered  by  1926403  (a),  (b)  and  (c) 
Covarml        by        1926.403(b)        and 

1926  405(g)(2)(iv). 
1926  40S(g)(2)(iii):  amended  to  be  con- 

sislent  with  the  1964  NEC*  Spkoea 

are  now  pemiined  for  hard  service 

cords  tito.  12  and  larger  only. 
1926  405(aM2)(iiK1)  and 

1926  408(a)(4)0i). 
Covered        by        1926.403(e)        and 

1926.405(g)(2Hi«) 
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I926  405(j)(l)(iii).  amended  to  conform 

to  1964  NEC  *  Editonal  changes  only. 
1926  416(eK1). 

1926  405(a)(2l(ii)(l);    amended    to    con- 
form   to    the    1964    NEC*    Edilorii« 
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1926  416(e)(2). 
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requirement. 
1926  404(e)(1)(f);  anwnded  to  conform 

to  1964  NEC  EdHorial  changes  only. 
1926416(d). 

1926403(h);  reworded  for  darificatton. 
Covered        by         1926  403(0         and 

ig26  404(e)(1)(v). 
Covered      by      I926.403(d)<l)      and 

1926  405(b)(2). 
1926405(e);  amended  to  be  consistent 

wMh  the  1964  NEC  Editonal  changes 

only. 
Covered  by   1926.403   (0(2)  and  QK2) 

and  by  l926.405(iKS). 
Covered  by  Subparts  F  and  J  ol  Part 

1926 
1926.441.  With  minor  etflorial  changes. 
Placed   n    1926  449   and   amerxled   to 

conform  to  29  CFR  Pari  1910.  Sub- 
part S. 
1926.407(b);  amended  to  conform  to  29 

CFR  Part  1910,  Subpart  S. 
Covered   by    1926.407   (bK2)   and   (d). 
1926432 
1926.449;    amended    to    include    more 

defirsiiuiia  and  to  be  consotent  with 

the    1964    NEC    Edtorial    change* 

only 
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•Nole  OSHA  IS  usmg  lanouage  comparable  to  the  1964 
NEC  version  ol  these  rules.  See  text  lor  adiMiunal  axplana- 
Wn. 


As  can  be  seen  from  the  Distribution 
Table,  some  of  the  Hnal  revisions  are 
1984  NEC  versions  of  former 
requirements  set  forth  in  Subpart  K.  For 
example,  final  §  1926.404(f)(7)(iv),  which 
addresses  grounding  of  cord-  and  plug- 
connected  equipment,  is  derived  from 
1984  NEC  section  250-45.  This  regulation 
replaces  existing  S  1926.401(a),  which 
required  portable  and  plug-connected 
equipment  other  than  double-insulated 
equipment  to  be  grounded. 

In  contrast,  the  Hnal  rule  lists  speciHc 
conditions  which  warrant  the  grounding 
of  equipment  connected  by  cord  and 
plug.  If  the  listed  conditions  are  not 
present,  grounding  is  not  necessary  for 
employee  safety.  In  developing  revisions 
to  the  existing  requirements  of  Subpart 
K,  OSHA  relied  on  corresponding 
requirements  contained  in  the  NEC.  The 
reasons  for  this  are  threefold.  First,  the 
NEC  is  widely  recognized  and 
understood  in  the  construction  industry. 
The  use  of  language  consistent  with 
(and  in  many  cases  identical  to)  that 
used  in  the  1984  NEC  will  promote 
greater  understanding  of  OSHA's 
standard  within  the  industry.  Second,  as 


clearly  demonstrated  in  the  Regulatory 
Analysis,  a  majority  of  contractors  have 
become  familiar  with  and  are  already 
complying  with  the  provisions  of  the 
latest  NEC  in  effect  (four  NEC  revisions 
by  NFPA  since  1971).  This  ensures  wide 
acceptance  of  and  compliance  with 
OSHA's  revised  standard.  Third, 
OSHA's  fmal  rule  is  consistent  with  the 
regulations  of  many  state  and  local 
authorities,  which  base  their  rules  on  the 
latest  edition  of  the  NEC.  This  reduces 
the  possibility  that  employers  will  be 
required  to  follow  conflicting  or 
inconsistent  standards. 

Parts  of  the  standard  not  hsted  in  the 
distribution  table  have  been  derived 
from  requirements  in  the  1984  National 
Electrical  Code  and  NFPA  70E.  The 
following  section  discusses  the  Hnal 
rule's  principal  substantive  deletions 
from  the  existing  standard.  Principal 
additions  are  discussed  in  the  sections 
explaining  and  describing  the  fmal  rule. 

Principal  deletions.  In  the  1971  NEC, 
incorporated  by  the  existing  Subpart  K, 
Chapters  3  and  4  deal  with  wiring 
methods  and  materials  (Chapter  3)  and 
equipment  for  general  use  (Chapter  4) 
and  include  extensive  design-type  data. 
In  the  final  rule,  however,  the  tables 
containing  various  specialized  technical 
information,  such  as  are  contained  in 
those  chapters,  have  not  been  included. 
Typical  topics  of  these  deleted  parts 
include  insulation  characteristics, 
allowable  ampacities,  electrical  box 
sizes,  and  flexible  cord  and  motor  full 
load  currents.  This  type  of  information 
has  not  been  included  in  the  final 
standard  because  it  deals  with  items  not 
directly  related  to  electrical  hazards.  For 
example,  requirements  on  the 
composition  of  insulation  on  a 
conductor  have  been  deleted;  however, 
the  actual  requirement  that  the 
conductor  be  insulated  and  that  the 
insulation  be  approved  for  its  intended 
piupose  has  been  retained.  These 
changes  result  in  a  standard  which  is 
more  performance  oriented,  but  which 
does  not  reduce  the  level  of  safety 
provided  by  Subpart  K. 

Chapter  6  of  the  1971  NEC  describes 
special  equipment  requirements. 
Requirements  from  this  chapter  dealing 
with  electrically  operated  organs  and 
the  installation  of  equipment  and  wiring 
used  for  sound  recording  and 
reproduction  have  not  been  included  in 
the  final  rule  because  electrical  safety 
for  employees  in  construction  is  not 
directly  affected  by  these  items.  This 
type  of  equipment  is  not  normally  found 
in  construction. 

Chapter  7  of  the  1971  NEC  deals  with 
special  conditions.  Requirements  from 
this  chapter  involving  stand-by  power 
generation  systems  and  emergency 
systems  have  not  been  included.  In 


these  situations,  primary  electrical 
hazards  to  the  worker  are  minimal  since 
the  effects  of  power  outage  are  generally 
limited  to  work  stoppage.  Additionally, 
such  systems  are  not  commonly  used  for 
construction  purposes,  and  the  general 
installation  requirements  of  Subpart  K 
would  provide  protection  in  the  few 
cases  in  which  these  systems  would  be 
present. 

Chapter  9  of  the  1971  NEC  provides  a 
collection  of  tables  containing  technical 
data,  together  with  a  number  of  sample 
computations.  This  entire  chapter  is  not 
included  in  the  revised  standard 
because  it  is  solely  an  instructive  guide 
for  the  design  of  certain  electrical 
systems  and  is  not  a  necessary 
component  of  OSHA  electrical  safety 
regulations. 

Section  1926.402    Applicability. 

Paragraph  (a)  of  this  section  states 
that  revised  §{1926.402  through  1926.408 
apply  to  electrical  installations  used  to 
provide  power  and  light  at  the 
construction  jobsite.  However,  these 
regulations  do  not  apply  to  existing 
electrical  installations  which  were 
wired  before  the  construction  work 
started.  Equipment  (for  example, 
extension  cord  sets  and  electric  tools) 
connected  to  an  existing  installation 
during  the  construction  process  would 
be  covered  by  §  §  1926.402  through 
1926.408.  For  a  more  detailed  discussion, 
see  Issue  1  of  Section  IV  of  this 
preamble. 

The  note  to  paragraph  (a)  states  that 
OSHA  will  consider  an  employer's 
compliance  with  the  1984  NEC  to  be  the 
same  as  compliance  with  most  of  the 
requirements  of  revised  S  §  1926.403 
through  1926.408.  For  employers  who 
comply  with  the  1984  NEC,  this 
paragraph  then  lists  the  additional  pro- 
visions contained  within  S  S  1926.402 
through  1926.408  with  which  those 
employers  must  also  comply.  After 
thoroughly  reviewing  the  final  standard, 
OSHA  determined  that  these  provisions 
were  not  derived  directly  from  the  NEC 
and  that  they  contained  substantively 
different  requirements  supplementing 
the  provisions  of  the  1934  Code.  These 
di^erent  requirements  were  then  listed 
in  the  note  to  paragraph  (a).  For  a 
further  discussion  of  this  paragraph,  see 
Issue  3  in  section  IV  of  the  preamble.  An 
explanation  of  why  the  particular 
provisions  listed  in  this  paragraph  were 
chosen  is  provided  in  the  discussion  of 
each  paragraph  in  this  section  of  the 
preamble. 

Paragraph  (b)  states  that  revised 
S  S  1926.402  through  1926.408  do  not 
apply  to  electrical  installations  for  the 
generation,  transmission,  and 
distribution  of  electric  energy.  Such 
installations  are  not  covered  by  the 
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NEC.  However,  this  non-coverage  or  so 
called  "exemption"  does  not  extend  to 
portable  or  vehicle-mounted  generators 
providing  power  for  utilization 
equipment  at  the  construction  site.  This 
equipment  is  not  considered  electric- 
utility-type  generating  equipment  and  is 
covered  by  the  NEC.  For  example,  in  the 
case  of  grounding  requirements, 
portable  or  vehicle-mounted  generators 
are  covered  by  section  250-6  in  the  1984 
NEC.  OSHA  considers  these  types  of 
generators  to  be  part  of  the  utilization 
system,  since  they  are  general  of  low 
capacity  and  are  connected  directly  to 
the  utilization  equipment.  This  contrasts 
with  the  much  larger  generators 
supplying  transmission  and  distribution 
networks.  Also,  the  Hnal  standard 
contains  provisions  dealing  directly  with 
these  types  of  small  generators 
(§  1928.404(n(3!)-  For  a  more  detailed 
discussion  of  this  paragraph,  see  Issue  I 
of  Section  IV  of  this  preamble. 

Section  1926.403    General 
requirements. 

This  section  contains  general 
requirements  for  electrical  installations. 
These  requirements  address  approval 
and  use  of  equipment,  splices,  marking 
and  identification,  working  clearances, 
and  guarding  of  live  parts. 

Paragraph  (a)  requires  all  electric 
equipment  and  conductors  to  be 
approved.  One  commenter  suggested 
removing  the  word  "approved"  from 
other  places  throughout  Subpart  K  (Ex. 
2-20).  It  was  argued  that  the  presence  of 
other  requirements  for  "approved" 
equipment  weakened  the  general 
requirement  for  approval  of  all 
equipment.  This  recommendation  has 
been  accepted,  and  the  unnecessary  use 
of  the  word  "approved"  has  been 
discontinued  elsewhere  in  Subpart  K. 

Paragraph  (b)(1)  restates  the  general 
duty  clause  of  the  OSHAct,  with  respect 
to  electrical  equipment.  Employers  are 
required  to  provide  a  workplace  free 
from  recognized  hazards.  This 
paragraph  supplements  the  general  duty 
by  including  criteria  for  judging  the 
safety  and  acceptability  of  electrical 
equipment  and  installations. 

Paragraph  (b)(2)  requires  equipment  to 
be  used  and  installed  in  accordance 
with  necessary  safety  instructions.  The 
proposed  requirement  read  as  follows: 

(2)  Listed  or  labeled  equipment  shall  be 
used  and  installed  in  accordance  with  any 
instructions  included  in  the  listing  or  labeling. 

One  commenter  suggested  that  this 
paragraph  also  refer  to  certified 
equipment,  to  be  consistent  with 
OSHA's  definition  of  "acceptable"  (Ex. 
2-20).  (The  definition  refers  to 
equipment  that  is  "certified,  or  listed,  or 


labeled"  by  a  qualified  testing 
laboratory.)  This  comment  has  been 
accepted,  and  the  Hnal  rule  reads  as 
follows: 

(2)  Listed,  labeled,  or  certified  equipment 
shall  be  installed  and  used  in  accordance 
with  instructions  included  in  the  listing, 
labeling,  or  certification. 

Paragraph  (c)  requires  equipment  that 
must  interrupt  current  to  be  capable  of 
doing  so  safely.  Paragraph  (d)  addresses 
the  mounting  of  equipment  and  contains 
provisions  allowing  for  the  safe 
dissipation  of  heat. 

Paragraph  (e)  requires  splices  to  be 
suitably  made  and  insulated.  Parts  of 
electric  equipment  that  produce  arcs, 
sparks,  or  molten  metal  are  required  to 
be  appropriately  guarded  by 

S  1926.403(f). 

Marking  and  identification  are 
covered  in  S  1926.403  (g)  and  (h).  In 
paragraph  (g).  electric  equipment  is 
required  to  be  marked  to  identify  the 
manufacturer  and  to  identify  the 
relevant  electrical  ratings.  Paragraph  (h) 
requires  branch  circuits,  feeders, 
services,  and  disconnecting  means  for 
equipment  to  be  identified. 

Paragraphs  (i)  and  (j)  set  forth 
requirements  pertaining  to  the  guarding 
of  and  working  clearances  around  live 
parts  of  electric  equipment.  Regulations 
applying  to  equipment  600  volts  or  less 
can  be  found  in  §  1928.403(1).  while 
paragraph  (j)  applies  over  600  volts. 

Section  1926.404     Wiring  design  and 
protection. 

This  section  covers  the  design 
requirements  for  wiring  systems  from 
the  service  conductors  to  the  branch 
circuit  conductors.  It  also  covers 
requirements  for  the  protection  of 
electric  conductors  from  overcurrent 
and  physical  hazards. 

Paragraph  (a)  requires  that  the 
grounded  circuit  conductor  and  the 
equipment  grounding  conductor  be 
identifiable  and  distinguishable  from 
other  conductors.  These  regulations 
have  been  written  in  more  performance- 
oriented  terms  than  the  existing 
requirements  (contained  in  Article  200  of 
the  1971  NEC,  originally  incorporated  by 
reference  in  Subpart  K)  which  required 
that  those  conductors  be  identified  in  a 
specific  manner. 

Paragraph  (b)(1),  redesignated  &om 
i  1926.400(h)  of  the  existing  standard, 
addresses  ground-fault  protection  for 
employees.  The  public  rulemaking  on 
revised  Subpart  K  did  not  invite 
comment  on  this  provision,  as  it  has 
already  been  the  subject  of  a 
comprehensive  public  rulemaking  effort 
(41  FR  55696;  December  21. 1976). 
Therefore,  the  requirements  read  the 


same  as  the  old  regulations,  except  for 
editorial  changes  necessitated  both  by 
its  new  location  and  by  the  new  format 
for  Subpart  K. 

Briefly,  paragraph  (b)(1)  requires 
employers  to  provide  one  of  two 
methods  of  ground-fault  protection — 
either  ground-fault  circuit  interrupters 
(GFCI)  or  an  assured  equipment 
grounding  conductor  program — to 
protect  employees  on  construction  sites. 
If  the  employer  chooses  the  GFCI  option, 
then  120-volt.  15-  and  20-ampere 
receptacles  which  are  not  part  of  the 
permanent  wiring  must  have  ground- 
fault  circuit  interrupter  protection.  (The 
GFCI  is  a  device  which  continuously 
monitors  current  and  detects  current 
leaking  to  ground  outside  the  path  of  the 
circuit  conductors.  When  the  leakage  to 
ground  exceeds  the  trip  level,  the  circuit 
is  interrupted  quickly  enough  to  prevent 
electrocution.)  If  the  assured  equipment 
grounding  conductor  program  is  chosen, 
then  the  employer  must  maintain 
equipment  grounding  conductors 
through  daily  inspections  and  periodic 
tests.  (Thus,  the  ground-fault  protection 
provided  by  the  equipment  grounding 
conductor  is  maintained.) 

Paragraph  (b)(1)  of  final  S  1926.404  is 
included  in  the  aforementioned  list  of 
provisions  in  the  note  to  final 
5 1928.402(a).  Thus,  OSHA  is  requiring 
employers  to  comply  with  final 
S  1926.404(b)(1)  regardless  of  whether 
they  comply  with  the  1984  NEC,  which 
contains  a  somewhat  similar  provision 
in  section  305-4.  The  OSHA  regulation 
is  different  from  the  NEC  in  several 
respects.  The  primary  difference  is  that 
OSHA's  GFCI  option  applies  to 
receptacle  outlets  which  are  not  part  of 
the  permanent  wiring,  while  the  NEC 
requirement  only  applies  to  temporary 
wiring.  For  example,  under  the  OSHA 
regulation  for  GFCIs,  protection  must  be 
provided  for  the  receptacle  outlets  on 
the  end  of  extension  cord  sets  even  if 
the  extension  cords  are  supplied  by 
permanent  wiring.  Under  the  NEC.  GFCI 
protection  is  only  required  when 
temporary  wiring  is  used  and  all  the 
requirements  for  running  temporary 
wiring  (Article  305  of  the  1984  NEC)  are 
met.  Other  significant  differences  exist 
between  the  OSHA  and  NEC 
requirements  for  the  assured  equipment 
grounding  conductor  program.  Since  the 
OSHA  regulation  provides  greater 
employee  protection,  compliance  with 
analogous  1984  NEC  provisions  alone 
will  not  be  acceptable  under  Subpart  K. 

Paragraph  (b)(2)  contains 
requirements  for  outlet  devices.  For  this 
particular  requirement,  the  proposal 
contained  several  specifications,  in 
addition  to  the  general  peiformance 


requirement  that  outlet  devices  have  a 
rating  not  less  than  the  load  to  be 
served.  Two  comments  suggested  that 
these  specifications  were  overly 
detailed  and  unnecessary  (Ex.  2-34,  2- 
37).  Proposed  S  1926.404(b)(2)  read  as 
follows: 

(2)  Outlet  devices.  Outlet  devices  shall 
have  an  ampere  rating  not  less  than  the  load 
to  be  served  and  shall  comply  with  the 
following: 

(i)  Lampholdera.  Where  connected  to  a 
branch  circuit  having  a  rating  in  excess  of  20 
amperes,  lampholders  shall  be  of  the  heavy- 
duty  type.  A  heavy-duty  lampholder  shall 
have  a  rating  of  not  less  than  660  watts  if  of 
the  admedium  type  and  not  less  than  750 
watts  if  of  any  other  type. 

(ii)  Receptacles. 

(A)  A  single  receptacle  installed  on  an 
individual  branch  circuit  shall  have  an 
ampere  rating  of  not  less  than  that  of  the 
branch  circuit. 

(B)  Where  connected  to  a  branch  circuit 
supplying  two  or  more  receptacles  or  outlets, 
receptacle  ratings  shall  conform  to  the  values 
listed  in  Table  K-4. 

(C)  The  rating  of  an  attachment  plug  or 
receptacle  used  for  cord-  and  plug-connection 
of  a  motor  to  a  branch  circuit  shall  not 
exceed  15  amperes  at  125  volts  or  10  amperes 
at  250  volts  if  individual  overload  protection 
is  omitted. 

Table  K-4.  Receptacle  Ratings  for 
Various  Size  CiRCurrs 


Cvcuit  rxting,  ampora 

RecefXacte 

rating 

amperes 

15 

» 

90           

NotovwIS. 
15  or  20. 
30. 

40           ,                                

40  or  SO 

$0 

SO. 

The  introduction  to  proposed 
paragraph  (b)(2)  required  outlet  devices 
to  be  able  to  carry  the  current 
demanded  by  the  load.  Proposed 
paragraph  (e)(l)(i)  of  the  same  section 
required  equipment  (including  outlet 
devices)  to  be  protected  against 
overcurrent.  These  two  requirements 
determined,  in  terms  of  performance,  the 
maximum  and  minimum  ratings  of  outlet 
devices  on  any  particular  branch  circuit. 
Therefore,  proposed  paragraphs  (b)(2)(i) 
and  (b)(2)(ii)  were  redundant  in  setting 
forth  these  ratings  by  specification. 

OSHA  agrees  that  proposed 
S  1926.404(b)(2)(i),  regarding 
lampholders,  is  unnecessary  for  the 
protection  of  employees,  as  the  hazard  it 
addressed  is  already  covered  under  the 
general  requirement  of  paragraph  (b)(2) 
and  under  the  performance  language  of 
paragraph  (e)(l)(i).  Therefore,  proposed 
paragraph  (b)(2)(i)  does  not  appear  in 
the  final  rule. 

However,  in  contrast  to  proposed 
paragraph  (b)(2)(i),  the  specifications  for 
receptacles  contained  in  proposed 


§  1926.404(b)(2](ii)  are  necessary  for 
employee  protection,  because  the 
relevant  hazards  are  not  addressed  by 
the  general  requirement.  A  degree  of 
specificity  is  needed  in  these 
requirements  to  prevent  employers  from 
avoiding  the  ground-fault  protection 
regulations  simply  by  installing  plugs 
and  receptacles  of  ratings  above  20 
amperes  on  15-  and  20-ampere 
equipment  and  circuits.  (See  discussion 
of  fmal  S  1926.404(b)(1)  in  this  secUon  of 
the  preamble.)  Although  this  practice  is 
technically  prohibited  by  the 
performance  language  of  paragraphs 
(b)(2)  and  (e)(l)(i),  OSHA  believes  that 
specifications  are  needed  to  provide 
adequate  criteria  for  interpretation  and 
enforcement  of  these  two  paragraphs 
and  paragraph  (b)(1).  Therefore, 
proposed  S  1926.404(b)(2)(ii)  has  been 
retained  and  renumbered  as  paragraphs 
(b)(2)  (i),  (ii),  and  (iii)  in  the  final  rule. 

Paragraph  (c)  contains  requirements 
on  the  location  and  clearance  of  low 
voltage  (600  volts  or  less)  conductors 
and  of  outside  lamps.  Again,  two 
commenters  argued  that  this  paragraph 
contained  provisions  (viz.,  paragraphs 
(c)(l)(i)  and  (c)(2))  that  are  overly 
detailed  and  not  directed  towards 
employee  safety  (Ex.  2-34.  2-37).  The 
requirements  of  concern  to  these 
commenters  related  to  the  minimum  size 
of  overhead  conductors. 

Many  requirements  in  the  NEC  (for 
example.  1984  NEC  sections  230-23.  230- 
31.  250-84,  and  400-12)  specify  the 
minimum  size  of  conductors.  Generally, 
throughout  the  revised  standard.  OSHA 
has  not  retained  such  requirements 
because  the  use  of  performance 
language  has  been  determined  to 
provide  comparable  safety.  In  reviewing 
proposed  paragraphs  (c)(l)(i)  and  (c)(2). 
OSHA  has  determined  that  the  hazards 
addressed  by  these  paragraphs  are 
adequately  covered  by  two  other 
provisions  of  the  final  standard: 
§  1926.403(b)(l)(iii),  governing 
mechanical  strength  and  durability,  and 
§  1926.404(e)(l){i).  requiring  suitable 
overcurrent  protection.  Therefore. 
OSHA  has  accepted  the 
recommendation  of  the  two  comments 
on  these  proposed  requirements,  and 
paragraphs  (c)(l)(i)  and  (c)(2)  of 
proposed  S  1926.404  do  not  appear  in  the 
final  rule. 

Refiecting  existing  requirements  for 
the  installation  of  outside  service, 
feeder,  and  branch-circuit  conductors  of 
600  volts  or  less,  1971  NEC  sections  230- 
24(b)  and  730-18  read  as  follows: 

230-24  (b).  Clearance  from  Ground. 
Service-drop  conductors  when  not  in 
excess  of  600  volts,  shall  have  the 
following  minimum  clearance  from 
ground: 


10  feet — above  finished  grade. 

sidewalks  or  from  any  platform  or 

projection  from  which  they  might  be 

reached; 
12  feet — over  residential  driveways  and 

commercial  areas  such  as  parking  lots 

and  drive-in  establishments  not 

subject  to  truck  traffic; 
15  feet^-over  commercial  areas,  parking 

lots,  agricultural  or  other  areas  subject 

to  truck  traffic; 
18  feet — over  public  streets,  alleys, 

roads  and  driveways  on  other  than 

residential  property. 

730-18.  Clearance  from  Ground. 
[Outside  feeders  and  branch  circuits.] 
Open  conductors  of  not  over  600  volts 
shall  conform  to  the  following: 

10  feet — above  finished  grade. 

sidewalks  or  from  any  platform  or 

projection  from  which  they  might  be 

reached; 
12  feet — over  residential  driveways  and 

commercial  areas  such  as  parking  lots 

and  drive-in  establishments  not 

subject  to  truck  traffic; 
15  feet — over  commercial  areas,  parking 

lots,  agricultural  or  other  areas  subject 

to  truck  traffic; 
18  feet — over  public  streets,  alleys, 

roads,  and  driveways  on  other  than 

residential  property. 

Instead  of  relying  on  the  NFPA  70E 
requirement  which  is  comparable  to 
these  NEC  provisions  and  which 
presents  the  identical  distances  for  each 
category,  OSHA  proposed  to  update  the 
requirement  so  that  it  would  be 
comparable  to  the  equivalent  1981  NEC 
provisions  which  revised  the  categories 
for  the  four  different  clearance 
distances.  This  proposed  update  was 
contained  in  §  1926.404(c)(l)(iii),  which 
read  as  follows: 

(c)  Outside  conductors  and  lamps— {1 J  600 
volts,  nominal,  or  less.  Paragraphs  (c)(1)  (i) 
through  (v)  of  this  section  apply  to  branch 
circuit,  feeder,  and  service  conductors  rated 
600  volts,  nominal,  or  less  and  run  outdoors 
as  open  conductors. 
•         *         •         *         * 

(iii)  Clearance  from  ground.  Open 
conductors  shall  conform  to  the  following 
minimum  clearances: 

(A)  10  feet  (3.05  m) — above  finished  grade, 
sidewalks,  or  from  any  platform  or  projection 
from  which  they  might  be  reached  where  the 
supply  conductors  are  limited  to  150  volts  to 
ground  and  accessible  only  to  employees  on 
foot. 

(B)  12  feet —  (3.66  m) — Over  driveways  and 
other  similar  areas,  such  as  parking  lots,  not 
subject  to  truck  traffic  where  the  supply 
conductors  are  limited  to  300  volts  to  ground. 

(C)  15  feet  [4.57  m) — above  finished  grade 
where  the  supply  conductors  have  a  nominal 
voltage  greater  than  300  volts  to  ground  and 
accessible  only  to  employees  on  foot. 
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(D)  18  feet  (5.49  m)— over  streets,  alleys, 
roads,  driveways  and  other  areas  subject  to 
truck  traffic. 

In  effect.  OSHA's  proposed  revision 
would  have  increased  the  clearance 
distance  for  non-pubHc  areas  subject  to 
truck  traffic  from  15  feet  to  18  feet.  In 
this  regard,  it  should  be  noted  that  the 
1984  NEC  does  not  incorporate  this 
approach,  but  reverts  to  the  clearances 
that  had  been  established  in  pre-1981 
editions  of  the  code,  with  some  minor 
changes  in  clearance  categories. 
Because  of  the  varying  NEC  position  on 
this  issue.  OSHA  has  reevaluated  the 
clearances  contained  in  the  proposal. 
For  reasons  to  be  discussed 
subsequently,  the  Agency  has 
determined  that  §  1926.404(c)(l)(iii) 
should  not  be  promulgated  as  proposed, 
and  that  the  existing  clearance  provision 
should  be  carried  forward  unchanged  in 
the  final  rule. 

One  commenter  (Ex.  2-27)  claimed 
that  the  proposal  was  too  complex  in 
this  area  and  suggested  that  OSHA  base 
the  vertical  clearance  distances  solely 
on  voltage,  except  where  truck  traffic  is 
involved.  In  areas  subject  to  truck 
traffic.  18  feet  was  suggested  as  the 
required  clearance  from  ground.  This 
approach  is  similar  to  that  presented  in 
the  1984  NEC. 

in  analyzing  this  comment,  OSHA  has 
discovered  that  there  is  an  unnecessary 
inconsistency  between  Subpart  S  of  the 
General  Industry  Standards  and  the 
proposed  revision  of  Subpart  K  of  the 
Construction  Standards.  Section 
1910.304(c)(2)  of  Subpart  S  teada  as 
follows: 

(c)  Outside  conductors,  600  volts,  nominal, 
or  less.  Paragraph  (c)(1).  (c)(2).  (c)(3).  and 
(c)(4)  of  this  section  apply  to  branch  circuit, 
feeder,  and  service  conductors  rated  600 
volts,  nominal,  or  less  and  run  outdoors  as 
open  conductors.  Paragraph  (c)(5)  applies  to 
lamps  installed  under  such  conductors. 
«         *         «         «         • 

(2)  Clearance  from  ground.  Open 
conductors  shall  conform  to  the  following 
minimum  clearances: 

(i)  10  feet — above  finished  grade, 
sidewalks,  or  from  any  platform  or  projection 
from  which  they  might  be  reached. 

(ii)  12 — feet  over  areas  subject  to  vehicular 
traffic  other  than  truck  traffic. 

(iii)  15  feet — over  areas  other  than  those 
specified  in  paragraph  (c)(2)(iv)  of  this 
section  that  are  subject  to  truck  traffic 

(iv)  18  feet — over  public  streets,  alleys, 
roads,  and  driveways. 

This  general  industry  requirement  is 
equivalent  to  the  comparable  provisions 
(Sections  230-24(b)  and  730-18)  in  the 
1971  NEC  adopted  by  the  existing 
Subpart  K  of  Part  1928. 

OSHA's  Regulatory  Analysis  of  the 
proposed  revision  to  Subpart  K 
identified  proposed  §  1926.404(c)(l)(iii} 


as  one  revised  provision  which  would 
impose  additional  compliance 
obligations  over  those  imposed  by  the 
existing  provisions.  However,  the 
available  data  indicated  that  the 
reported  accidents  which  were  related 
to  inadequate  clearances  would  have 
been  prevented  by  compliance  with 
either  the  current  rule  or  the  proposed 
rule.  In  brief,  the  Regulatory  Analysis 
concluded  that  all  reported  accidents 
attributable  to  non-compliance  with  the 
proposed  rule  also  involved  a  failure  to 
comply  with  the  existing  standard.  The 
Agency  believes  that  under  these 
circumstances,  particularly  in  light  of 
the  changes  made  from  the  1981  to  1984 
editions  of  the  NEC,  adoption  of  the 
proposed  revision  of  the  clearances 
provision  is  not  warranted.  Therefore. 
OSHA  has  decided  to  retain  the  existing 
requirements  for  vertical  clearance  from 
ground  for  outside  service,  feeder,  and 
branch-circuit  conductors.  The  final 
requirement,  which  is  now  contained  in 
§  1926.404(c)(l)(ii),  reads  as  follows: 

(ii)  Clearance  from  ground.  Open 
conductors  shall  conform  to  the  following 
minimum  clearances: 

(A)  10  feet  (3.05  m)—  aljove  finished  grade, 
sidewalks,  or  from  any  platform  or  projection 
from  which  they  might  be  reached. 

(B)  12  feet  (3.66  m) —  over  areas  subject  to 
vehicular  traffic  other  than  truck  traffic. 

(C)  15  feet  (4.57  m)— over  areas  other  than 
those  specified  in  paragraph  (c)(l)(ii)(D)  of 
this  section  that  are  subject  to  truck  traffic. 

(D)  18  feel  (5.49  m)— over  public  streets, 
alleys,  roads,  and  driveways. 

By  carrying  forward  the  existing 
requirements  in  Subpart  K,  the  final 
OSHA  S  1926.404(c)(l)(ii)  will  be 
consistent  with  Subpart  S  of  the  General 
Industry  Standards  and  will  minimize 
unnecessary  burdens  on  the  part  of 
employers  while  maintaining  the  current 
level  of  safety  for  employees.  Of  course, 
as  provided  in  the  note  to  final 
S  1926.402(a),  if  an  installation  is  in 
compliance  with  the  1984  NEC,  OSHA 
will  also  consider  it  to  be  in  compliance 
with  revised  S  1928.404(c)(l)(ii). 
Paragraph  (d)  requires  that  a 
disconnecting  means  be  provided  for  the 
service  entrance  conductors.  It  also 
contains  the  location,  marking,  and 
operational  requirements  for  that 
disconnect. 

Paragraph  (e)  contains  overcurrent 
protection  requirements  for  low  voltage 
and  high  voltage  conductors.  One 
comment  was  received  concerning 
proposed  paragraph  (e)(l)(iii)  (Ex.  2-10). 
In  the  proposal  the  first  sentence  of  this 
paragraph  read  as  follows: 

Except  for  service  fuses,  all  cartridge  fuses 
which  are  accessible  to  other  than  qualified 
persons  and  all  fuses  and  thermal  cutouts  on 


circuits  over  150  volts  to  ground  shall  be 
provided  with  disconnecting  means. 

Referring  to  the  exception  for  service 
fuses,  the  comment  suggested  that 
OSHA's  requirement  be  modified  in 
accordance  with  the  1984  NEC  provision 
upon  which  it  was  based.  Section  240- 
40,  with  Exception  No.  1.  of  the  1984  NEC 
reads  as  follows: 

240-40.  Disconnecting  Means  for  Fuses  and 
Thermal  Cutouts.  Disconnecting  means  shall 
be  provided  on  the  supply  side  of  all  fuses  or 
thermal  cutouts  in  circuits  of  over  150  volts  to 
ground  and  cartridge  fuses  in  circuits  of  any 
voltage,  where  accessible  to  other  than 
qualified  persons,  so  that  each  individual 
circuit  containing  fuses  or  thermal  cutouts 
can  be  independently  disconnected  from  the 
source  of  electric  energy. 

Exception  No.  1:  A  device  provided  for 
current  limiting  on  the  supply  side  of  the 
service  disconnecting  means  as  permitted  by 
Section  230-82. 

OSHA  agrees  that  inconsistency  with 
the  NEC  should  be  avoided  if  possible. 
Therefore,  in  §  1926.404(e)(l)(iii)  of  the 
final  rule,  the  words  "Except  for  service 
fuses"  have  been  replaced  with 
language  contained  in  Exception  No.  1  to 
section  240-40  of  the  1984  NEC.  The 
relevant  sentence  in  the  final  rule  reads 
as  follows: 

Except  for  devices  provided  for  current 
limiting  on  the  supply  side  of  the  service 
disconnecting  means,  all  cartridge  fuses 
which  are  accessible  to  other  than  qualified 
persons  and  all  fuses  and  thermal  cutouts  on 
circuits  over  150  volu  to  ground  shall  be 
provided  with  disconnecting  means. 

Grounding  and  bonding  requireinents 
for  electric  systems  are  contained  in 
paragraph  (f).  This  paragraph  is 
subdivided  into  eleven  categories  as 
follows: 

(1)  Systems  to  be  grounded. 

(2)  Separately  derived  systems. 

(3)  Portable  and  vehicle-mounted 
generators. 

(4)  Conductors  to  be  grounded. 

(5)  Grounding  connections. 

(6)  Grounding  path. 

(7)  Supports,  enclosures,  and 
equipment  to  be  grounded. 

(8)  Methods  of  grounding  equipment. 

(9)  Bonding. 

(10)  Made  electrodes. 

(11)  Grounding  of  systems  and  circuits 
of  1,000  volts  and  over  (high  voltage). 

As  was  proposed,  paragraph  (f)(3)  of 
final  §  1926.404  contains  new  regulations 
pertaining  to  the  grounding  of  portable 
and  vehicle-mounted  generators.  To 
prevent  hazardous  voltages  from  being 
impressed  on  the  system  and  to  ensure 
the  proper  operation  of  overcurrent 
protective  devices,  the  existing 
standard,  1971  NEC  section  445-8, 
required  grounding  the  frames  of 


generators  operating  at  over  150  volts  to 
ground.  Lower  voltage  generators  were 
to  have  their  frames  grounded  or 
permanently  and  effectively  insulated 
from  ground.  Recognizing  the  uncertain 
availability  of  a  dependable  ground  for 
portable  and  vehicle-mounted 
generators,  the  final  rule  does  not 
require  the  frames  of  such  generators  to 
be  grounded,  if  certain  conditions  are 
met.  These  conditions,  in  S  1926.404(f)(3), 
have  been  taken  from  the  1984  NEC; 
and,  in  general,  they  require  the 
generator  to  provide  power  only  to 
equipment  and  receptacles  on  the 
generator  and  require  the  equipment 
grounding  conductor  to  be  connected  to 
the  generator  frame.  While  permitting 
the  frame  of  the  generator  to  serve  as 
the  grounding  electrode  for  the  system 
supplied  by  the  generator,  the  final  rule 
continues  to  ensure  the  proper  operation 
of  protective  devices. 

"The  major  issues  raised  concerning 
grounding  and  bonding  are  discussed  in 
section  IV  of  this  preamble,  under  Issues 
4,  5,  and  9. 

Section  1926.405     Wiring  methods, 
components,  and  equipment  for  general 
use. 

Paragraph  (a)  deals  with  wiring 
methods.  General  wiring  requirements 
are  the  subject  of  §  1926.405(a)(1).  In  this 
paragraph,  continuity  of  metal  raceways 
and  enclosures  is  required,  and  wiring  in 
certain  ducts  is  prohibited. 

Paragraph  (a)(2)  gives  requirements 
on  temporary  wiring,  which  is 
commonly  used  in  construction  when 
permanent  wiring  is  not  available.  In 
general,  temporary  wiring  is  permitted 
to  be  of  a  class  less  than  permanent 
wiring  but  must  follow  the  rules  for 
permanent  installations,  except  as 
otherwise  noted. 

Some  comments  were  received 
suggesting  that  the  entire  set  of 
electrical  installation  requirements  in 
Subpart  K  be  limited  to  the  provisions 
on  temporary  wiring,  use  of  flexible 
cords  and  cables,  and  the  use  of 
portable  electric  equipment  (Ex.  2-14,  2- 
30,  2-34;  Tr.  56).  These  commenters 
suggested  that  all  other  wiring  be 
required  to  comply  with  the  electrical 
standards  for  general  industry  (29  CFR 
Part  1910,  Subpart  S).  They  argued  that 
the  remaining  provisions  were  mostly 
irrelevant  and  unnecessary  and  would 
add  confusion  to  the  use  of  the 
standards. 

OSHA  disagrees  with  this  point  of 
view  to  the  extent  that  it  draws  an 
artificial  distinction  between  temporary 
and  permanent  wiring  installation 
requirements.  As  noted  in  paragraph 
(a)(2)(i)  of  final  §  1926.405.  most  of  the 
installation  requirements  found 


throughout  Subpart  K  are  applicable  to 
temporary  wiring  as  well  as  to  the 
permanent  wiring  which  is  both 
installed  and  used  during  the 
construction  process.  For  example,  the 
guarding  requirements  ofparagraphs  (i) 
and  (j)  of  final  §  1926.403,  the 
overcurrent  protection  requirements  of 
§  1926.404(e),  and  the  grounding 
requirements  of  S  1926.404(f)  are  all  as 
vital  to  the  safe  installation  of  a 
temporary  electrical  system  as  they 
would  be  to  a  permanent  installation. 
For  these  reasons,  OSHA  believes  it  is 
appropriate  to  include  all  applicable 
electrical  standards  for  construction 
within  Part  1926,  and  OSHA  believes  it 
is  important  to  avoid  the  need  to  refer  to 
the  General  Industry  Standards  for 
requirements  which  are  so  integral  to 
construction.  Therefore,  OSHA  has 
decided  to  retain  the  proposed  format  of 
having  the  temporary  wiring  provisions 
a  separate  paragraph  among  the  other 
installation  requirements,  rather  than 
limit  Subpart  K  to  temporary  wiring 
alone. 

The  existing  provisions  on  temporary 
wiring,  §  1926.400(a)  and  1926.401(h), 
incorporated  Article  305  of  the  1971  NEC 
by  reference.  Final  §  1926.405(a)(2) 
carries  forward  the  substance  of  these 
requirements,  updated  to  the  1984  NEC, 
and  supplements  them  with  several  new 
provisions,  as  proposed.  The  first  of 
these,  paragraph  (a)(2)(ii)(C)  of 
§  1926.405,  prohibits  the  installation  of 
receptacles  on  temporary  lighting 
circuits.  Derived  from  1984  NEC  section 
305-(2)(d],  this  requirement  is  necessary 
to  prevent  construction  areas  from 
experiencing  a  loss  of  temporary 
lighting,  which  could  occur  if  cord-  and 
plug-connected  equipment  at  the 
receptacle  were  to  trip  a  circuit  breaker 
or  ground-fault  circuit  interrupter 
protecting  the  lighting  circuit.  Paragraph 
(a)(2)(ii)(H)  is  also  new  and  has  been 
taken  from  1984  NEC  Section  305-2(g). 
However,  it  does  not  add  a  requirement; 
it  merely  explains  the  extent  to  which 
provisions  of  the  existing  standard 
which  address  the  need  for  junction 
boxs  (1971  NEC  sections  300-15  and 
300-16)  apply  to  temporary  wiring  (1971 
NEC  section  305-1).  The  final  rule 
clarifies  that  junction  boxes  are  required 
where  a  change  is  made  from  one  wiring 
method  to  another  and  one  of  the  wiring 
methods  is  a  raceway  system  or  a  metal- 
clad  or  metal-sheathed  cable  system. 

Paragraphs  (a){2)(ii)  (E)  and  (F)  of 
final  §  1926.405  have  been  listed  in  the 
note  to  final  §  1926.402(a)  as 
requirements  which  must  be  met 
regardless  of  whether  the  employer 
follows  the  1984  NEC.  Although  there 
are  provisions  in  the  1984  NEC  which 
are  similar  (NEC  Sections  305-2(f)  and 


410-27.  respectively).  OSHA  has 
determined  that  the  provisions  in  the 
final  rule  are  more  effective  in  providing 
employee  safety. 

Existing  §  1926.401(j)(l)  addresses  the 
protection  of  lamps  for  temporary 
lighting  and  reads  as  follows: 

Temporary  lights  shall  be  equipped  with 
guards  to  prevent  accidental  contact  with  the 
bulb,  except  that  guards  are  not  required 
when  the  construction  of  the  reflector  is  such 
that  the  bulb  is  deeply  recessed. 

The  1984  NEC  also  has  a  provision 
addressing  the  protection  of  lamps  for 
temporary  lighting.  This  requirement, 
which  was  not  contained  in  the  1971 
NEC,  is  contained  in  1984  NEC  section 
305-2(f)  and  reads  as  follows: 

All  lamps  for  general  illumination  shall  be 
protected  from  accidental  contact  or 
breakage.  Protection  shall  be  provided  by 
elevation  of  at  least  7  feet  (2.13  m]  from 
normal  working  surface  or  by  a  suitable 
fixture  or  lampholder  with  a  guard. 

Brass  shell,  paperlined  sockets,  or  other 
metal-cased  sockets  shall  not  be  used  unless 
the  shell  is  grounded. 

The  1984  NEC  provision  allows 
installations  of  the  lamps  at  a  height  of  7 
feet  (2.13  m)  or  more  in  lieu  of  a  physical 
guard.  Existing  §  1926.401(j)(l)  requires  a 
guard  for  the  lamp,  regardless  of  height, 
unless  the  lamp  is  deeply  recessed.  In 
construction  workplaces,  these  guards 
protect  lamps  from  damage  caused  by 
the  commonplace  movement  of  ladders, 
long  pipes,  and  similar  material, 
whereas  merely  installing  the  lights  at  a 
height  of  more  than  7  feet  will  not 
provide  such  protection.  Therefore,  in 
§  1926.405(a)(2)(ii)(E),  OSHA  proposed  a 
requirement  which  combined  the 
existing  Subpart  K  regulation  with  the 
new  provision  from  the  NEC.  As 
proposed,  this  requirement  read  as 
follows: 

All  lamps  for  general  illumination  shall  be 
protected  from  accidental  contact  or 
breakage.  Temporary  lights  shall  be  equipped 
with  guards  to  prevent  accidental  contact 
with  the  bulb,  except  that  guards  are  not 
required  when  the  construction  of  the 
reflector  is  such  that  the  bulb  is  deeply 
recessed.  Metal-case  sockets  shall  be 
grounded. 

One  commenter  noted  that  the 
proposed  language,  which  was  specific 
in  nature,  did  not  recognize  that  lamps 
could  be  safely  guarded  by  location  (Ex. 
2-34).  Although  OSHA  does  not  believe 
that  installation  of  lamps  at  a  height  of  7 
feet,  as  permitted  by  the  1984  NEC, 
sufficiently  protects  employees  in 
construction  areas,  the  Agency  does 
recognize  the  possibility  that  there  may 
be  ways  of  guarding  lamps  by  location 
(or,  perhaps,  by  other  means  as  well). 
Since  the  first  sentence  states  the 
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requirement  for  lamps  to  be  protected  in 
terms  of  performance.  \ite  second 
sentence,  which  states  a  similar 
provision  in  specification  language,  is 
unnecessary  for  employee  safety. 
Therefore.  OSHA  has  not  carried  the 
second  sentence  of  proposed 
5 1926.405(a)(2)(iiHE)  forward  into  the 
final  rule.  However,  because  OSHA 
does  not  believe  that  1984  NEC  section 
305-2{f)  provides  sufficient  safety  to 
employees,  final  §  1926.405(a)(2)(ii)(E]  is 
listed  as  a  requirement  that  must  be  met 
regardless  of  an  employer's  compliance 
with  the  1964  NEC. 

Existing  §1926.401{j)(2)  requires 
suspended  lights  and  their  cords  to  be 
designed  for  the  use.  Section  410-27  of 
the  1984  NEC  addresses  pendant 
conductors  for  lampholders.  However, 
the  NEC  provision  does  not  specifically 
cover  cords  or  the  lampholders 
themselves  as  does  the  paragraph  in  the 
existing  Subpart  K.  Therefore,  the  final 
standard  retains  the  equivalent 
requirement  (§  1926.404(a)(2Kii)(F))  as 
one  which  must  be  met  regardless  of  an 
employer's  compliance  with  the  1984 
NEC. 

Paragraph  (a)(2)(ii)(G)  of  final 
§  1926.405  is  taken  from  existing 
§  1926.401(j)(4).  which  required  portable 
electric  lighting  used  in  moist  and/or 
other  similarly  hazardous  locations  to 
be  operated  at  a  maximum  of  12  volts. 
As  proposed,  OSHA  is  amending  this 
provision  to  allow  the  use  of  120-volt 
lights  if  they  are  protected  by  ground- 
fault  circuit  interrupters.  OSHA  believes 
that  either  method  can  protect 
employees  from  the  hazard  of  accidental 
electrocution  due  to  lamp  breakage  in 
highly  conductive  locations.  No 
opposition  to  this  proposed  exception 
was  expressed  during  the  rulemaking 
proceeding.  Since  final 
§  1926.405(a)(2)(ii)(G)  has  no  counterpart 
in  the  NEC,  it  has  been  listed  in  final 
5 1926.402(c)  as  one  of  the  requirements 
which  must  be  followed  in  addition  to 
the  1984  NEC. 

Several  comments  were  received 
concerning  the  proposed  requirement 
(§  1926.405(a)(2)(ii)(I))  for  extension  cord 
sets  to  be  designed  for  hard  or  extrahard 
usage  (Ex.  2-ia  2-28,  2-31.  2-32).  In  the 
proposal,  this  provision  read  as  follows: 

(I)  Extension  cords  used  with  portable 
electric  tools  and  appliances  shall  be  of 
three-wire  type  and  shall  be  designed  for 
hard  (or)  extrahard  usage. 

One  comment  noted  the  omission  of 
the  word  "or",  which  occurred  in  the 
printing  of  the  proposal  and  was  later 
corrected  (Ex.  2-10). 

Two  commenters  argued  that  OSHA 
was  using  an  undefined  descriptive  term 
("hard  or  extra-hard  usage")  rather  than 


explicitly  specifying  what  is  required 
(Ex.  2-31.  2-32).  Noting  that  Table  400-4 
of  the  NEC  does  use  this  terminology, 
one  of  these  commenters  claimed  that 
further  clarification  was  needed.  OSHA 
agrees  that  this  provision  should  be 
more  explicit,  but  it  should  not  be 
written  so  as  to  restrict  unnecessarily 
the  types  of  cords  to  be  used.  To  satisfy 
both  needs,  OSHA  has  added  a 
clarifying  note  to  final  paragraph 
(a)(2){ii)(n  referencing  NEC  Table  400-4. 
Additionally,  the  note  lists  specific 
examples  of  types  of  flexible  cords  that 
are  designed  for  hard  or  extra-hard 
usage.  TTiis  should  give  employers 
guidance  as  to  what  types  of  cords  will 
meet  the  requirement,  but  the  rule  will 
still  accept  new  types  of  hard  or  extra- 
hard  usage  cords  in  the  future. 

The  iraW  also  commented  on  this 
provision  in  relation  to  their  previously 
discussed  issue  concerning  the  former 
requirement  for  heavy-duty  cords  on 
temporary  lights  (existing 
S  1926.401(j)(2))  (Ex.  2-28).  The  IBEW 
correctly  noted  that  proposed 
§  1926.405{a)(2)(ii)(I)  would  not  apply  to 
cords  for  temporary  lights,  though  the 
preamble  to  the  proposal  incorrectly 
indicated  that  it  did  (Distribution  Table, 
48  PR  45875).  On  construction  sites,  they 
argued,  cords  used  for  temporary 
lighting  are  subjected  to  various  kinds  of 
damage,  from  workers,  equipment,  and 
the  weather.  Therefore,  they  claimed 
that  "heavy  duty"  cords  should  be 
required. 

OSHA  agrees  with  the  IBEW  on  this 
matter.  As  the  IBEW  noted,  flexible 
cords  (not  just  those  used  with 
temporary  lights)  are  highly  subject  to 
damage  in  construction  workplaces.  The 
proposal  did  address  this  problem, 
though  somewhat  vaguely,  in 
§  1926.405(g)(l)(i).  requiring  flexible 
cords  to  be  "approved  for  conditions  of 
use  and  locations."  To  eliminate  any 
possible  confusion  as  to  what  types  of 
cords  are  required  for  temporary  lights 
in  construction,  OSHA  has  added  a 
sentence  to  final  1 1928.405{a)(2)(ii){I) 
requiring  cords  for  temporary  and 
portable  lights  to  be  suitable  for  hard  or 
extra-hard  usage. 

Lastly,  OSHA  has  changed  the  term 
"extension  cords"  to  "extension  cord 
sets"  for  consistency  with  final 
i  1926.404(b)(l)(iii).  "Extension  cord", 
"extension  cord  set",  and  "cord  set"  are 
synonymous  (though  "cord  set"  is  the 
term  used  in  Article  305  (Temporary 
Wiring)  of  the  NEC).  With  the 
aforementioned  changes,  final 
§  ig26,405{a)(2)(ii)(I)  reads  as  follows: 

(J)  Extension  cord  sets  used  with  portable 
electric  tools  and  appliances  shall  be  three- 
wire  type  and  shall  be  designed  for  hard  or 
extra-hard  usage.  Flexible  cords  used  with 


temporary  and  portable  lights  shall  be 
designed  for  hard  or  extra-hard  usage. 
Note.— The  National  Electrical  Code. 
ANSl/NFPA  70.  in  Article  400.  Table  400-4. 
lists  various  types  of  flexible  cords,  some  of 
which  are  noted  as  being  designed  for  hard  or 
extra-hard  usage.  Examples  of  these  types  of 
flexible  cords  include  hard  service  cord 
(types  S,  ST,  SO,  STO)  and  junior  hard 
service  cord  (types  SJ.  S)0.  SJT.  SJTO). 

Since  there  is  no  NEC  provision 
comparable  to  paragraph  (a)(2)(ii)(l)  of 
final  §  1926.405,  this  paragraph  has  been 
listed  in  §  1926.403(c)  as  one  of  the 
additional  requirements  in  Subpart  K 
which  must  be  followed  by  employers 
who  are  complying  with  the  1984  NEC. 

Paragraph  (b)  of  final  §  1926.405 
requires  cabinets,  boxes,  and  fittings  to 
provide  a  complete  enclosure  for 
conductors  and  to  have  only  smooth 
surfaces  in  contact  with  conductors. 

Paragraphs  (c)  and  (d)  relate  to 
switches,  switchboards,  and 
panelboards,  and  these  provisions 
require  protection  from  live  parts. 

Weatherproof  enclosures  are  required 
for  wet  locations  in  paragraph  (e). 
Paragraph  (f)  requires  conductors  to 
have  suitable  insulation. 

Paragraph  (g)  covers  the  use  of 
flexible  cords.  Uses  which  are  permitted 
and  not  permitted  are  listed  in 
paragraph  (g)(1).  while  paragraph  (g)(2) 
details  requirements  for  identification, 
splices,  and  termination  of  flexible 
cords. 

Requirements  applicable  to  portable 
cables  for  use  over  600  volts  are 
contained  in  paragraph  (h). 

Fixture  wires  are  addressed  in 
§  1926.405(1).  This  paragraph  gives 
permitted  uses  for  fixture  wires  and 
does  not  allow  their  use  for  general 
branch  circuit  wiring. 

Paragraph  (j)  contains  requirements 
for  wiring  of  equipment  for  general  use. 
Paragraphs  (j)  (1)  and  (2)  cover  lighting 
equipment,  plugs,  and  receptacles. 
Marking,  guarding,  and  disconnection 
requirements  for  appliances  are  given  in 
paragraph  (j)(3). 

Requirements  for  motors  are 
contained  in  paragraph  (j)(4).  Motors  are 
required  to  have  suitable  overcurrent 
protection  and  disconnection  means. 
Guarding  requirements  are  also 
provided  in  this  paragraph. 

Paragraph  (j)(5)  gives  safeguarding 
requirements  for  transformer 
installations.  Depending  on  their  rating, 
some  transformers  must  be  in  a  vault. 
Stated  in  performance  language, 
§  1926.405{j)(5)(vi)  requires  such  vaults 
to  be  able  to  contain  fires  and 
combustible  liquids.  Although  no 
specific  fire  rating  is  given,  any  vault 
constructed  in  accordance  with  NEC 


specifications  in  Article  450  would  be 
acceptable. 

Capacitor  switching  and  charge 
drainage  are  addressed  in  paragraph 

one). 

Section  1926.406    Specffic  puipose 
equipment  and  installations. 

Paragraph  (a)  covers  cranes  and 
hoists  and  includes  requirements  for 
disconnects,  control  switches,  required 
working  clearance,  and  grounding.  In 
§  ig26.406(a)(lHiii).  the  proposal 
contained  a  detailed  specification 
related  to  the  rating  of  a  switch  or 
circuit  breaker  used  as  a  disconnecting 
means  for  a  crane  or  hoist.  This 
provision  was  intended  to  ensure  that 
the  disconnecting  means  had  an 
adequate  rating  and  stated  the 
requirement  in  specifications.  One 
commenter  claimed  that  this 
requirement  was  unnecessarily  specific 
and  not  directly  related  to  employee 
safety  (Ex.  2-37).  OSHA  agrees  and 
notes  that  the  hazard  addressed  by  this 
requirement  is  covered  in  final 
§  1926.403(c),  which  requires 
disconnecting  means  to  be  of  ample 
rating  and  which  states  the  requirement 
in  performance-oriented  terms. 
Therefore,  proposed  §  1926.406(a){l)(iii) 
has  not  been  carried  forward. 

Paragraph  (b)  includes  specific 
requirements  for  disconnects  and 
location  of  control  panels  associated 
with  elevators,  dumbwaiters,  escalators, 
and  moving  walks. 

Specific  requirements  relating  to 
disconnecting  means,  controls,  guarding, 
grounding  and  labeling  for  electric 
welders  and  X-ray  equipment  are 
included  in  paragraphs  (c)  and  (d). 

Section  1926.407    Hazardous 
(classified)  locations. 

Paragraph  (a)  gives  the  scope  of  this 
section  and  designates  the  classes  and 
divisions  of  hazardous  (classified) 
locations. 

Paragraph  (b)  contains  the  basic 
requirement  that  equipment,  wiring 
methods,  and  installations  be 
intrinsically  safe  or  approved  for  the 
hazardous  location  or  safe  for  the 
hazardous  location. 

Guidelines  for  determining  what 
equipment  and  installations  are  "safe 
for  the  hazardous  location"  and  thus 
meet  §  1926.407(b)(3)  of  the  final 
standard  are  contained  in  Chapter  5  of 
the  National  Electrical  Code  (NFPA  70). 
However,  these  guidelines  are  not  the 
only  means  of  complying  with  the 
standard.  Any  equipment  or  installation 
which  is  shown  by  the  employer  to 
provide  protection  from  the  hazards 
involved  will  be  acceptable.  This 
performance-oriented  approach  will 


aHow  the  employer  maximum  flexibility 
in  providing  safety  for  employees. 

Paragraph  (c)  requires  conduits  used 
is  hazardous  locations  to  be  threaded 
and  installed  wrench  tight 

Section  1926.408    Special  Systems. 

Paragraph  (a)  addresses  electrical 
systems  over  600  volts,  nominal. 
Requirements  are  given  for  wiring 
methods,  interrupting  and  isolating 
devices,  mobile  and  portable  equipment, 
and  tuimel  installations. 

Requirements  for  remote  control, 
signaling,  and  power-limited  circuits  are 
contained  in  paragraph  (b).  Depending 
on  the  voltage,  current,  and  power 
limitation,  these  circuits  have  been 
designated  as  Class  1.  Class  2,  or  Class 
3. 

Paragraph  (c)  applies  to 
communications  systems  and  contains 
provisions  on  protective  devices, 
conductor  and  equipment  locations,  and 
grounding. 

Safety-Related  Work  Practices 

Section  1926.416    General 
requirements. 

As  noted  in  the  Distribution  Table, 
this  section  in  the  final  rule  has 
combined  several  requirements  of 
existing  Subpart  K.  without  significant 
change.  Paragraph  (a)  gives  general 
requirements  for  the  protection  of 
employees  from  contact  with  energized 
power  lines.  In  response  to  a  suggestion 
from  a  commenter.  paragraph  (a)(3)  has 
been  modified  so  that  action  must  be 
taken  to  determine  the  location  of  and  to 
protect  employees  from  energized 
circuits  (Ex.  2-15).  Although  proposed 
paragraph  (a)(3)  (also  existing 
S  1926.400(c)(2))  was  intended  to  apply 
cmly  to  energized  circuits,  it  could  have 
been  interpreted  as  requiring  employers 
to  determine  the  location  of  and  post 
warning  signs  for  deenergized  circuits. 
The  final  rule  should  clarify  this 
regulation. 

Paragraph  (b)  gives  requirements  for 
keeping  passageways  and  open  spaces 
clear  of  electrical  hazards.  Paragraph  (c) 
prohibits  increasing  the  rating  of  fuses 
or  circuit  breakers  in  existing  circuits, 
while  paragraph  (d)  requires  special 
tools  for  removing  and  installing  fuses  in 
energized  circuits.  Paragraph  (e)  deals 
with  the  use  of  cords  and  cables. 

Section  1926.417    Lockout  and  tagging 
of  circuits. 

This  section  requires  the  tagging  of 
controls,  the  locking  and  tagging  of 
disconnects,  and  the  identification  of 
equipment  whenever  equipment  or 
circuits  are  deenergized  for  work.  These 
provisions  have  been  taken,  without 


substantive  change,  from  1 1926.400(g)  of 
the  existing  standard.  Two  commenters 
argued  that  proposed  S  1926.417  was 
inadequate,  and  they  suggested  that  the 
section  be  changed  to  require  positive 
lockout  (Ex.  2-3,  2-37). 

Although,  at  this  time,  the  Agency  has 
not  determined  that  existing 
§  1926.400(g)  is  inadequate,  OSHA  is 
currently  reviewing  the  entire  issue  of 
lockout  and  tagging  and  is  developing 
proposals  for  general  industry  which 
deal  with  this  subject  matter  (i.e.. 
hazardous  energy  control  and  electrical 
safety-related  work  practices).  The 
Agency  believes  that  a  comprehensive 
approach  to  this  problem  is  desirable 
and  is  reviewing  the  available  data  with 
regard  to  construction  as  well.  Until  the 
other  proposals  are  further  developed. 
OSHA  believes  that  proposed  S  1926.417 
(existing  §  1926.400(g))  should  not  be 
changed  at  this  time  and  that  revision  of 
this  section  should  await  the  receipt  of 
further  data  and  information  in  the 
related  rulemakings  for  general  industry. 

Safety-Related  Maintenance  and 
Environmental  Considerations 

Section  1926.431    Maintenance  of 
equipment — Equipment  in  hazardous 
locations. 

Taken  from  existing  S  1926.404(d).  this 
provision  requires  the  employer  to 
maintain  the  integrity  of  equipment 
installed  in  hazardous  locations. 

Section  1926.432    Environmental 
deterioration  of  equipment. 

Paragraph  (a)  requires  equipment 
used  under  conditions  which  may  cause 
deterioration  to  be  identified  for  such 
use.  Paragraph  (b)  requires  corrosion 
protection  for  wiring  elements  and 
hardware,  such  as  metal  raceways, 
cable  armor,  boxes,  fittings,  and 
supports. 

Safety  Requirements  for  Special 
Equipment 

Section  1926.441    Batteries  and  battery 
charging. 

Taken,  without  substantive  change, 
from  existing  S  1926.403,  this  section  sets 
forth  requirements  for  batteries  and 
battery  charging.  Paragraph  (a)  contains 
provisions  for  ventilation,  acid  resistant 
floors,  trays,  and  racks,  and  acid 
protection  for  employees.  Paragraph  (b) 
contains  rules  for  battery  charging 
installations. 

Definitions 

Section  1926.449    Definitions  applicable 
to  this  subpart. 

The  definitions  in  existing  §  1926.405 
have  been  carried  forward  iii  S  1926.449 
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of  the  final  rule.  Some  have  been 
editorially  modified  to  conform  to  their 
counterparts  in  the  1984  NEC  and 
Subpart  S  of  Part  1910.  However,  since 
the  terms  "hazard"  and  "shock  hazard" 
are  not  used  in  the  final  rule  or  in  the 
former  standard.  OSHA  has  removed 
the  definitions  for  these  terms.  To 
supplement  the  definitions  in  existing 
5 1926.405,  OSHA  has  defined  additional 
terms  used  in  the  final  standard.  These 
additions  have  been  taken  from  the  1984 
NEC. 

A  definition  of  "intrinsically  safe 
equipment  and  associated  wiring"  is 
being  included  to  clarify  the 
requirements  in  final  S  1926.407  (existing 
requirement:  1971  NEC  Article  500) 
pertaining  to  such  equipment.  The 
definition  has  been  derived  from  the 
National  Fire  Protection  Association 
Standard  for  Intrinsically  Safe 
Apparatus  and  Associated  Apparatus 
for  Use  in  Class  I.  II.  and  III.  Division  1 
Hazardous  Locations.  NFPA  493-1978. 
Although  section  500-1  of  the  1971  NEC 
describes  intrinsically  safe  equipment,  it 
does  not  contain  a  definition  of  the  term. 
The  definition  adopted  by  OSHA  is 
consistent  with  the  descriptive  language 
set  out  in  the  1971  NEC  and  is  identical 
to  that  given  in  the  proposal,  to  which 
there  was  no  objection. 

Some  of  the  proposed  definitions  were 
raised  as  issues  at  the  public  hearing. 
These  definitions  have  previously  been 
discussed  in  Issue  10  of  Section  IV  of 
this  preamble. 

Miscellaneous  Changes  to  Other 
Subparts 

In  addition  to  revising  Subpart  K, 
OSHA  has  made  several  miscellaneous 
changes  to  other  subparts  of  Part  1926. 
All  but  one  of  these  revisions  eliminate 
references  to  the  NEC  or  existing 
provisions  of  Subpart  K  and  replace 
them  with  references  to  the 
corresponding  provisions  of  revised 
Subpart  K. 

OSHA  had  also  proposed  to  correct  a 
reference  in  S  1926.600(a)(6).  This 
correction  has  already  been  made  in  the 
Code  of  Federal  Regulations,  so  it  does 
not  appear  in  this  final  rule. 

VI.  Regulatory  Impact  Analysis 

(A)  Final  Regulatory  Impact  Analysis 

The  following  Final  Regulatory  Impact 
and  Regulatory  Flexibility  Analysis 
(RIA)  of  the  final  standard  revising  29 
CFR  Part  1926.  Subpart  K  (Electrical 
Construction)  has  been  prepared  in 
accordance  with  the  requirements  of 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-353. 94  Stat.  1164  [5  U.S.C.  601]  et 
seq.).  The  annual  incremental  savings 


resulting  from  this  rule  are  estimated  to 

be  $29.3  million;  since  there  is  no 

increased  cost  the  standard  does  not 

constitute  a  major  rule  under  Executive 

Order  12291. 

(1)  Overview  of  the  Construction 

Industry 

The  Electrical  Construction  standard 
covers  all  workers  involved  in 
construction  activities.  Construction 
establishments  covered  by  the  proposed 
standard  include  Standard  Industrial 
Classification  (SIC)  Codes  15. 16,  and  17. 
In  1982.  there  were  386,091 
establishments  in  construction  that  had 
employees  [County  Business  Patterns). 
The  number  of  workers  employed  at 
that  time  was  about  3,940,770.  In 
addition,  Workers'  Compensation 
claims  indicate  that  workers  in  all  types 
of  construction  jobs  are  exposed  to 
electrical  hazards.  In  1979.  electrical 
work  was  associated  with  the  highest 
single  percentage  of  total  claims  (30.7 
percent). 

(2)  Overview  of  the  Effectiveness  of 
Alternative  Standards 

Site  visits  performed  by  OSHA's 
contractor,  the  JACA  Corporation, 
indicate  that  construction  projects  of  all 
sizes  have  some  degree  of 
noncompliance  with  the  existing 
Subpart  K.  OSHA  estimates  that  the 
total  electrical  injuries  in  construction 
projects  were  1,857  in  1981  and  1.738  in 
1982,  which  included  241  and  226 
fatalities  in  each  year,  respectively.  Risk 
and  electrical  injuries  averted  by  full 
compliance  with  the  current  standard 
are  estimated  to  be  1,077  injuries, 
including  140  fatalities  (1982).  The  major 
justification  for  this  action  is  the  greater 
degree  of  flexibility  provided  by  the 
revised  standard,  with  no  reduction  of 
employee  safety,  and  a  corresponding 
reduction  in  compliance  costs,  when 
compared  to  the  current  requirements. 
In  addition,  there  are  two  new 
provisions  in  the  final  standard  that  are 
expected  to  increase  employee  safety. 
These  are  SS  1926.403{i)(l)  and 
1926.405(a)(2)(ii)(C).  The  first  provision 
increases  the  required  distances  for 
clearances  and  the  other  prohibits  the 
use  of  receptacles  on  temporary  lighting 
circuits.  OSHA  estimates  that  full 
compliance  with  these  provisions  will 
prevent  an  additional  84  lost  workday 
injuries  annually. 

(3)  Technological  and  Economic 
Feasibility 

A  comparison  of  the  existing  and  final 
versions  of  the  OSHA  electrical 
construction  standards  reveals  that  the 
revisions  introduced  do  not  pose 
technological  changes  that  would 


require  major  cost  outlays  for 
construction  firms.  The  revisions  having 
cost  implications  relative  to  the  existing 
standard  are  presented  in  JACA 
Corporation's  Final  Report  (January 
1983,  pp.  1-6  to  1-7).  The  final  revised 
standard  contains  no  additional  cost 
implications  from  those  presented  for 
the  proposed  revisions.  Several  of  the 
changes  could  reduce  compliance  costs 
for  firms,  because  the  final  standard 
recognizes  lower  cost  alternatives  for 
compliance.  Thus,  no  technological  or 
economic  constraints  are  envisioned. 

(4)  Overview  of  Compliance  Costs  of 
Final  Standard 

An  important  effect  of  the  final 
standard  is  the  expected  cost  savings 
from  achieving  full  compliance  with  the 
revised  standard  compared  to  achieving 
full  compliance  with  the  existing 
standard.  Savings  will  be  achieved 
because  the  revised  provisions  of  the 
standard  allow  greater  flexibility  in 
achieving  compliance.  Furthermore,  a 
cost  savings  will  be  achieved  because 
the  employer  will  not  have  to  review 
two  standards  (i.e..  Subpart  K  and  the 
National  Electrical  Code  [NEC])  in  order 
to  determine  OSHA  compliance 
requirements.  An  itemization  of  the 
estimated  industrywide  compliance 
costs  and  savings  is  presented  in  Table 
1.  It  is  estimated  that  the  annual 
industrywide  cost  of  going  from  current 
practices  to  full  compliance  with  the 
revised  Subpart  would  be  $47.9  million. 
By  comparison,  the  annual  cost  of  going 
from  current  practices  to  full  compliance 
with  the  existing  Subpart  would  be  $78.5 
million.  The  difference  between  these 
two  costs  ($30.6  million)  would  be  the 
compliance  cost  savings  realized  from 
the  recognition  of  lower  cost  of 
compliance  options  provided  by  the 
revised  standard. 

Table  1.— Estimated  Aggregate  Industry 
CoMPUANCE  Costs 
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(5)  Overview  of  Alternatives  Considered 

OSHA  examined  five  alternative 
courses  of  action  under  Executive  Order 


12291.  The  first  of  these  was  to  take  no 
action  at  all  and  leave  the  existing 
standard  in  force.  This  action,  however, 
would  not  address  the  language  in  the 
existing  Subpart  K,  which  requires 
clarification  and  simplification  as 
outlined  earlier.  The  next  two 
alternatives  considered  were  to  issue 
program  directives  to  clarify  the 
application  of  the  existing  rule  or  to 
issue  hazard  alerts  to  inform  employers 
of  specific  electrical  hazards.  In  fact, 
directives  and  instructions  already 
issued  by  OSHA  in  an  effort  to  update 
and  clarify  the  regulation  have  not 
served  that  purpose  and.  in  fact,  have 
made  the  existing  standard  more 
complicated.  As  for  hazard  alerts,  which 
are  generally  issued  to  deal  with 
hazards  that  are  currently  not  covered 
by  standards,  the  use  of  diese  alerts  to 
address  hazards  which  are  clearly 
covered  by  existing  regulations  would 
not  be  appropriate.  Moreover,  the  use  of 
alerts  in  the  absence  of  a  regulation 
might  not  improve  safety,  as  hazard 
alerts  do  not  impose  mandatory 
requirements.  The  fourth  alternative 
was  to  modify  the  existing  Subpart  K  to 
adopt  the  entire  1984  NEC  and  to  clarify 
some  of  the  provisions  of  that  code.  As 
with  the  other  alternatives  this  approach 
also  would  not  address  the  unnecessary 
burden  of  requiring  employers  to  refer  to 
two  sets  of  published  documents 
(Subpart  K  and  the  NEC),  nor  would  it 
solve  the  problem  of  the  large  amount  of 
technical  detail  in  the  NEC  that  is 
unrelated  to  construction  worker  safety. 

Yet  another  alternative  would  be  to 
eliminate  the  existing  standard.  The 
injuries  discussed  above,  however,  have 
resulted  primarily  from  noncompliance 
with  the  current  regulation.  This 
suggests  that  neither  market  incentives 
nor  NEC  regulations  have  provided  the 
desired  level  of  safety.  Given  the  nature 
of  the  construction  industry — the  ease  of 
entry  for  firms,  temporary  conditions  at 
worksites,  and  workers  who  have  a 
variety  of  educational,  occupational  and 
skill  backgroimds — it  is  very  likely  that 
without  the  OSHA  standard,  electrical 
safety  would  be  undersupplied  by  the 
private  market. 

(B)  Regulatory  Flexibility  Analysis  and 
Certification 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  95-353.  94  Stat.  1164  [U.S.C.  601] 
et  seq.)  requires  that  special 
consideration  be  given  to  the  economic 
impact  of  a  proposed  regulation  on  small 
entities.  Most  of  the  construction  firms 
subject  to  Subpart  K  are  small 
businesses. 

If  annual  receipts  of  $350,000  are  used 
as  the  cutoff  for  defining  small  firms, 
nearly  89  percent  of  the  electrical 


contracting  firms  would  be  in  the 
"small"  category.  For  the  construction 
industry  as  a  whole  (i.e..  SIC  groups  15, 
16  and  17),  assuming  the  same  cutoff,  the 
proporti(m  of  small  firms  would  be 
approximately  90  percent. 

"The  potential  impact  of  compliance  on 
individual  construction  firms  was 
evaluated  by  developing  large-,  medium- 
and  small-sized  financial  models  of 
electrical  contracting  firms.  Electrical 
contracting  firms  were  usd  as  a  model 
because  the  electrical  contractor  is 
responsible  for  most  of  the  electrical 
work  (jn  the  ccmstruction  site  and, 
consequently,  would  bear  most  of  the 
costs  of  compliance  with  the  final 
Subpart  K.  The  analysis  found  that  in 
the  case  of  the  large-  and  medium-sized 
models,  the  effects  on  profitability  and 
capital  availability  would  be  negligible, 
even  if  compliance  costs  were  fully 
absorbed  by  the  electrical  contractor. 

The  potential  impact  of  achieving  full 
compliance  on  the  small  model  firm  may 
not  be  negligible;  however,  the  net  effect 
of  the  revision  is  a  savings.  Using  the 
midpoint  of  the  range  of  estimated 
compliance  costs  for  the  small  firms,  for 
example,  reveals  that  the  revisions 
would  result  in  a  savings  of  $233  per 
firm  (i.e.,  $798  to  achieve  compliance 
with  the  existing  Sobpart  compared  with 
$565  to  achieve  compliance  with  the 
final  Subpart).  In  the  worst-case 
scenario,  which  assumes  full  absorption 
of  compliance  costs,  the  decline  in 
retium  on  assets  and  profit  margin  for 
the  small  firm  to  achieve  compliance 
with  the  final  Subpart  would  be  8.6  and 
8.7  percent,  respectively;  whereas, 
achieving  compliance  with  the  existing 
Subpart  would  imply  declines  of  12.1 
and  12.0  percent,  respectively.  This 
worst-case  scenario  is  not  likely  to 
apply,  however,  for  the  following 
reasons.  First,  public  procurement  rules 
allow  the  passthrough  of  the  compliance 
costs  of  government  regulations  (i.e.. 
special  clauses  in  Federal  Procurement 
Regulations).  Second,  in  private 
markets,  small  firms  are  usually 
specialized  and  are  therefore  able  to 
pass  through  increased  costs  to  the 
customer  over  the  long  run.  OSHA 
anticipates,  therefore,  that  most  small 
firms  will  not  be  significantly  affected. 

The  relatively  greater  burden  of 
compliance  for  small  firms  vis-a-vis 
larger  firms  arises  not  because  of  the 
provisions  of  the  Subpart  itself,  but 
because  the  JACA  survey  indicates  that 
small  firms  are  farther  from  full 
compliance  with  the  existing  standard 
than  their  larger  competitors.  On  the 
other  hand,  the  greater  flexibility  in 
achieving  compliance  allowed  by  the 
final  standard  and  the  arrangement  of 


one  set  of  regulations,  as  opposed  to  two 
(i.e..  existing  Subpart  plus  the  1971 
NEC),  yield  even  greater  benefits  to 
small  firms  than  to  large  firms  Thus,  on 
balance,  the  standard  leaves  small  firms 
in  a  much  better  position  than  they  hold 
under  the  existing  standard.  For  these 
reasons,  the  Assistant  Secretary  for 
OSHA  certifies  that  for  the  purpose  of 
the  Regulatory  Flexibility  Act.  the 
revision  of  Subpart  K  of  Part  1926  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  above  discussion  summarizes  the 
key  findings  of  the  Final  RIA  of  the 
revised  Subpart  K,  Part  1926,  as 
prepared  by  the  Office  of  Regulatory 
Analysis  of  the  Occupational  Safety  and 
Health  Administration.  The  RIA 
includes  assessments  of  estimated 
compliance  costs,  estimated  benefits, 
risk,  small  business  impacts,  alternative 
regulatory  and  nonregulatory  options, 
and  a  profile  of  the  industry.  The  data  in 
the  RIA  are  based  on  contract  work 
performed  for  OSHA  by  the  JACA 
Corporation.  The  JACA  report. 
Economic  Analysis  of  Proposed 
Revisions  to  Subpart  K.  Part  1926.  Final 
Report,  January  1983,  and  OSHA's  Final 
RIA  are  available  to  the  public  in 
Docket  S106.  (Ex.  5.  3). 

VII.  Effective  Date 

This  revision  of  Subpart  K.  along  with 
the  other  miscellaneous  changes  being 
made  elsewhere  in  Part  1926,  becomes 
effective  on  October  9, 1986. 

VIII.  State  Standards 

The  25  States  with  their  own  OSHA- 
approved  occupational  safety  and 
health  plans  must  revise  their  existing 
standard  within  six  months  or  show 
OSHA  why  there  is  no  need  for  action, 
e.g..  because  an  existing  State  standard 
covering  this  area  is  already  "at  least  as 
effective"  as  the  revised  Federal 
standard.  These  States  are:  Alaska, 
Arizona,  California.  Connecticut*. 
Hawaii,  Indiana,  Iowa,  Kentucky. 
Maryland,  Michigan,  Minnesota, 
Nevada,  New  Mexico,  New  York*. 
North  Carolina,  Oregon.  Puerto  Rico. 
South  Carolina,  Tennessee,  Utah, 
Vermont,  Virginia,  Virgin  Islands. 
Washington,  Wyoming. 

IX.  List  of  Index  Terms 

List  of  Subjects  in  29  CFR  Part  1926 

Construction  safety.  Electric  power. 
Fire  prevention.  Flammable  materials. 
Hazardous  materials,  Occupational 
safety  and  health.  Safety,  Signs  and 
symbols.  Tools. 


•  Wan  coven  only  Slate  and  local  govertunent 
employee*. 
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X.  Authority 

This  document  was  prepared  under 
the  direction  of  John  A.  Pendergrass. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 

The  information  collection  regulations 
contained  in  this  regulation,  29  CFR  Part 
1926,  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  0MB  Control 
Number  1218-O130. 

Accordingly,  pursuant  to  sections  6(b) 
and  8  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593, 1599; 
29  U.S.C.  655.  657).  section  107  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (83  Stat.  96.  40  U.S.C. 
333),  Secretary  of  Labor's  Order  No.  983 
(48  FR  35736),  and  29  CFR  Part  1911.  29 
CFR  Part  1926  is  amended  as  set  forth 
below. 

Signed  at  Washington.  DC  this  2nd  day  of 
July.  1986. 

John  A.  PendergraM, 
Assistant  Secretary  of  Labor. 

PART  1926-[AMENDED] 

Part  1926  of  Title  29  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

{1926.151    (AnMfided] 

1.  By  amending  paragraph  (a)(1)  of 
§  1926.151  to  remove  the  words  "the 
requirements  of  the  National  Electrical 
Code.  NFPA  70-1971;  ANSI  Cl-1971 
(Rev.  of  1968).  and". 

2.  By  revising  paragraph  (b)(4)(v)  of 
9 1926.152  to  read  as  follows: 

§1926.152    Flamnuibl*  and  comlMJStibl* 

liquids. 

***** 

(b)  •  *  • 

(4)  •  *  • 

(v)  Electrical  wiring  and  equipment 
located  in  inside  storage  rooms  shall  be 
approved  for  Class  I,  Division  1. 
Hazardous  Locations.  For  definition  of 
Class  I.  Division  1,  Hazardous 
Locations,  see  S  1926.449. 
•        •        *        *        • 

3.  By  revising  paragraph  (d)(5)  of 
§  1926.351  to  read  as  follows: 

S  1926.351    Arc  welding  and  cutting. 


*  * 


*  * 


(d)  *  •  * 

(5)  See  §  1926.406(c)  for  additional 
requirements. 


*        * 


4.  By  revising  paragraph  (j)(3)  of 
9 1926.803  to  read  as  follows: 


S1926J03    ComprMSCd  ak. 

***** 

(3)  All  electrical  equipment  and  winng 
for  light  and  power  circuits  shall  comply 
with  the  requirements  of  Subpart  K  of 
this  Part  for  use  in  damp,  hazardous, 
high  temperature,  and  compressed  air 

environments. 

***** 

5.  By  adding  an  authority  citation  for 
Subpart  K  of  Part  1926  to  read  as 
follows: 

Authority:  Sees.  6  and  8.  Occupational 
Safety  and  Health  Act  (29  U.S.C.  655,  657); 
Sec.  107.  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  333):  Secretary  of 
Ubor'8  Order  No.  9-«3  (48  FR  35736);  29  CFR 
Part  1911. 

6.  By  revising  Subpart  K  of  29  CFR 
Part  1926  to  read  as  follows: 

Subpart  K—EI«ctricai 

General 

Sec 

1926.400— Introduction. 

1926.401— [Reserved] 

InsUlIation  Safety  Requirements 

1926.402— Applicability. 
1926.403 — General  requirements. 
1926.404 — Wiring  design  am]  protection. 
1926.405— Wiring  methods,  components,  and 

equipment  for  general  use. 
'*.926.406— -Specific  purpose  equipment  and 

installations. 
1926.407— Hazardous  (classiPied)  locations. 
1926.408 — Special  systems. 
1926.409— 1926.41 5— [Reserved) 

Safety-Related  Work  Practices 

1926.416 — General  requirements. 
1926.417— Lockout  and  tagging  of  circuits. 
1926.418— 1926.430— [Reserved) 

Safety-Related  Maintenance  and 
Environmental  Considerations 

1926.431 — Maintenance  of  equipment. 
1926.432 — Environmental  deterioration  of 

equipment. 
1926.433— 1926.440— [Reserved] 

Safety  Requirements  for  Special  Equipment 

1926.441— Battery  locations  and  battery 

charging. 
1926.442— 1926.448— [Reserved] 

Definitions 

1926.449— Definitions  applicable  to  this 
subpart. 

Subpart  K— Electrical 
General 

91926.400    Introduction. 

This  subpart  addresses  electrical 
safety  requirements  that  are  necessary 
for  the  practical  safeguarding  of 
employees  involved  in  construction 
work  and  is  divided  into  four  major 
divisions  and  applicable  definitions  as 
follows: 


(a)  Installation  safety  requirements. 
bistallation  safety  requirements  are 
contained  in  99 1926.402  through 
1926.408.  Included  in  this  category  are 
electric  equipment  and  installations 
used  to  provide  electric  power  and  light 
on  jobsites. 

(b)  Safety-related  work  practices. 
Safety-related  work  practices  are 
contained  in  §§1926.416  and  1926.417.  In 
addition  to  covering  the  hazards  arising 
from  the  use  of  electricity  at  jobsites. 
these  regulations  also  cover  the  hazards 
arising  from  the  accidental  contact, 
direct  or  indirect,  by  employees  with  all 
energized  lines,  above  or  below  ground, 
passing  through  or  near  the  jobsite. 

(c)  Safety-related  maintenance  and 
environmental  considerations.  Safety- 
related  maintenance  and  environmental 
considerations  are  contained  in 

99 1926.431  and  1926.432. 

(d)  Safety  requirements  for  special 
equipment.  Safety  requirements  for 
special  equipment  are  contained  in 

§  1926.441. 

(e)  Definitions.  Definitions  applicable 
to  this  Subpart  are  contained  in 

9 1926.449. 

91926.401    [ReMnwdl 
Installation  Safety  Requirements 

§1926.402    Applicability. 

(a)  Covered.  Sections  1926.402  through 
1926.408  contain  installation  safety 
requirements  for  electrical  equipment 
and  installations  used  to  provide  electric 
power  and  light  at  the  jobsite.  These 
sections  apply  to  installations,  both 
temporary  and  permanent,  used  on  the 
jobsite;  but  these  sections  do  not  apply 
to  existing  permanent  installations  that 
were  in  place  before  the  construction 
activity  commenced. 

Note.— If  the  electrical  installation  is  made 
in  accordance  with  the  National  Electrical 
Code  ANSI/NFPA  70-1984.  exclusive  of 
Formal  Interpretations  and  Tentative  Interim 
Amendments,  it  will  be  deemed  to  he  in 
compliance  with  55  1926.403  through  1926.408, 
except  for  {§  1926.404(b)(1)  and 
1926.405(a)(2)(ii)  (E),  (F),  (G),  and  (J). 

(b)  Not  covered.  Sections  1926.402 
through  1926.408  do  not  cover 
installations  used  for  the  generation, 
transmission,  and  distribution  of  electric 
energy,  including  related 
communication,  metering,  control,  and 
transformation  installations.  (However, 
these  regulations  do  cover  portable  and 
vehicle-mounted  generators  used  to 
provide  power  for  equipment  used  at  the 
jobsite.)  See  Subpart  V  of  this  Part  for 
the  construction  of  power  distribution 
and  transmission  lines. 
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§  1926.403    General  requirements. 

(a)  Approval.  All  electrical  conductors 
and  equipment  shall  be  approved. 

(b)  Examination,  installation,  and  use 
of  equipment— {"l)  Examination.  The 
employer  shall  ensure  that  electrical 
equipment  is  free  from  recognized 
hazards  that  are  likely  to  cause  death  or 
serious  physical  harm  to  employees. 
Safety  of  equipment  shall  be  determined 
on  the  basis  of  the  following 
considerations: 

(i)  Suitability  for  installation  and  use 
in  conformity  with  the  provisions  of  this 
subpart.  Suitability  of  equipment  for  an 
identified  purpose  may  be  evidenced  by 
listing,  labeling,  or  certification  for  that 
identified  purpose. 

(ii)  Mechanical  strength  and 
durability,  including,  for  parts  designed 
to  enclose  and  protect  other  equipment, 
the  adequacy  of  the  protection  thus 
provided. 

(iii)  Electrical  insulation. 

(iv)  Heating  effects  under  conditions 
of  use. 

(v)  Arcing  ejects. 

(vi)  Classification  by  type,  size, 
voltage,  current  capacity,  specific  use. 

(vii)  Other  factors  which  contribute  to 
the  practical  safeguarding  of  employees 
using  or  likely  to  come  in  contact  with 
the  equipment. 

(2)  Installation  and  use.  Listed, 
labeled,  or  certified  equipment  shall  be 
installed  and  used  in  accordance  with 
instructions  included  in  the  listing, 
labeling,  or  certification. 

(c)  Interrupting  rating.  Equipment 
intended  to  break  current  shall  have  an 
interrupting  rating  at  system  voltage 
sufficient  for  the  current  that  must  be 
interrupted. 

(d)  Mounting  and  cooling  of 
equipment — (1)  Mounting.  Electric 
equipment  shall  be  firmly  secured  to  the 
surface  on  which  it  is  mounted.  Wooden 
plugs  driven  into  holes  in  masonry, 
concrete,  plaster,  or  similar  materials 
shall  not  be  used. 

(2)  Cooling.  Electrical  equipment 
which  depends  upon  the  natural 
circulation  of  air  and  convection 
principles  for  cooling  of  exposed 
surfaces  shall  be  installed  so  that  room 
air  flow  over  such  surfaces  is  not 
prevented  by  walls  or  by  adjacent 
installed  equipment.  For  equipment 
designed  for  floor  mounting,  clearance 
between  top  surfaces  and  adjacent 
surfaces  shall  be  provided  to  dissipate 
rising  warm  air.  Electrical  equipment 
provided  with  ventilating  openings  shall 
be  installed  so  that  walls  or  other 
obstructions  do  not  prevent  the  free 
circulation  of  air  through  the  equipment. 

(e)  Splices.  Conductors  shall  be 
spliced  or  joined  with  splicing  devices 
designed  for  the  use  or  by  brazing. 


welding,  or  soldering  with  a  fusible 
metal  or  alloy.  Soldered  splices  shall 
first  be  so  spliced  or  joined  as  to  be 
mechanically  and  electrically  secure 
without  solder  and  then  soldered.  All 
splices  and  joints  and  the  free  ends  of 
conductors  shall  be  covered  with  an 
insulation  equivalent  to  that  of  the 
conductors  or  with  an  insulating  device 
designed  for  the  purpose. 

(f)  Arcing  parts.  Parts  of  electric 
equipment  which  in  ordinary  operation 
produce  arcs,  sparks,  flames,  or  molten 
metal  shall  be  enclosed  or  separated 
and  isolated  from  all  combustible 
material. 

(g)  Marking.  Electrical  equipment 
shall  not  be  used  unless  the 
manufactiu-er's  name,  trademark,  or 
other  descriptive  marking  by  which  the 
organization  responsible  for  the  product 
may  be  identified  is  placed  on  the 
equipment  and  unless  other  markings 
are  provided  giving  voltage,  current, 
wattage,  or  other  ratings  as  necessary. 
The  marking  shall  be  of  sufficient 
durability  to  withstand  the  environment 
involved. 

(h)  Identification  of  disconnecting 
means  and  circuits.  Each  disconnecting 
means  required  by  this  subpart  for 
motors  and  appliances  shall  be  legibly 
marked  to  indicate  its  purpose,  unless 
located  and  arranged  so  the  purpose  is 
evident.  Each  service,  feeder,  and 
branch  circuit,  at  its  disconnecting 
means  or  overcurrent  device,  shall  be 
legibly  marked  to  indicate  its  purpose, 
unless  located  and  arranged  so  the 
purpose  is  evident.  These  markings  shall 
be  of  sufficient  durability  to  withstand 
the  environment  involved. 

(i)  600  Volts,  nominal,  or  less.  This 
paragraph  applies  to  equipment 
operating  at  600  volts,  nominal,  or  less. 

(1)  Working  space  about  electric 
equipment.  Sufficient  access  and 
working  space  shall  be  provided  and 
maintained  about  all  electric  equipment 
to  permit  ready  and  safe  operation  and 
maintenance  of  such  equipment. 

(i)  Working  clearances.  Except  as 
required  or  permitted  elsewhere  in  this 
subpart,  the  dimension  of  the  working 
space  in  the  direction  of  access  to  live 
parts  operating  at  600  volts  or  less  and 
likely  to  require  examination, 
adjustment,  servicing,  or  maintenance 
while  alive  shall  not  be  less  than 
indicated  in  Table  K-1.  In  addition  to 
the  dimensions  shown  in  Table  K-1. 
workspace  shall  not  be  less  than  30 
inches  (762  mm)  wide  in  front  of  the 
electric  equipment.  Distances  shall  be 
measured  from  the  live  parts  if  they  are 
exposed,  or  from  the  enclosure  front  or 
opening  if  the  live  parts  are  enclosed. 
Walls  constructed  of  concrete,  brick,  or 
tile  are  considered  to  be  grounded. 


Working  space  is  not  required  in  back  of 
assemblies  such  as  dead-front 
switchboards  or  motor  control  centers 
where  there  are  no  renewable  or 
adjustable  parts  such  as  fuses  or 
switches  on  the  back  and  where  all 
connections  are  accessible  from 
locations  other  than  the  back. 

Table  K-1— Working  Clearances 


Nominal  voltage  to  ground 

Mmmimmii  ctoar  dntanoa  fof 
ooraMon*' 

W 

(b) 

(c) 

0-150 

3 
3 

FMt' 

3 

3H 

Feet' 

3 

151-600  .„ 

4 

■Condition*  (a),  (b).  and  (c)  are  as  toHows:  (a)  Exposed 
live  parts  on  one  side  and  r<o  live  or  grourxled  parts  on  the 
otTier  sxle  of  tt>e  worVing  space,  or  exposed  live  perls  on 
tx)tti  sides  eflecttvely  guarded  t>y  insulating  mntenal  Inaulat' 
ed  wire  or  insulated  txjsbars  operatir.g  at  rx>t  over  300  volls 
are  rwt  considered  bve  parts  (b)  Exposed  live  pans  on  one 
side  and  grounded  parts  on  the  ottier  side  |c|  Exposed  live 
parts  on  both  sides  ot  the  worVspace  [not  guarded  as 
provided  m  Condition  (aj]  with  ttw  operator  between 

'IMote— For  Intematiortal  System  o<  UrM*  (SI):  one 
tool = 0.3048m. 

(ii)  Clear  spaces.  Working  space 
required  by  this  subpart  shall  not  be 
used  for  storage.  When  normally 
enclosed  live  parts  are  exposed  for 
inspection  or  servicing,  the  working 
space,  if  in  a  passageway  or  general 
open  space,  shall  be  guarded. 

(iii)  Access  and  entrance  to  working 
space.  At  least  one  entrance  shall  be 
provided  to  give  access  to  the  working 
space  about  electric  equipment. 

(iv)  Front  working  space.  Where  there 
are  live  parts  normally  exposed  on  the 
front  of  switchboards  or  motor  control 
centers,  the  working  space  in  front  of 
such  equipment  shall  not  be  less  than  3 
feet  (914  mm). 

(v)  Headroom.  The  minimum 
headroom  of  working  spaces  about 
service  equipment,  switchboards, 
panelboards,  or  motor  control  centers 
shall  be  6  feet  3  inches  (1.91  m). 

(2)  Guarding  of  live  parts,  (i)  Except 
as  required  or  permitted  elsewhere  in 
this  subpart,  live  parts  of  electric 
equipment  operating  at  50  volts  or  more 
shall  be  guarded  against  accidental 
contact  by  cabinets  or  other  forms  of 
enclosures,  or  by  any  of  the  following 
means: 

(A)  By  location  in  a  room,  vault,  or 
similar  enclosure  that  is  accessible  only 
to  qualified  persons. 

(B)  By  partitions  or  screens  so 
arranged  that  only  qualified  persons  will 
have  access  to  the  space  within  reach  of 
the  live  parts.  Any  openings  in  such 
partitions  or  screens  shall  be  so  sized 
and  located  that  persons  are  not  likely 
to  come  into  accidental  contact  with  the 
live  parts  or  to  bring  conducting  objects 
into  contact  with  them. 
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(C)  By  location  on  a  balcony,  gallery, 
or  platform  so  elevated  and  arranged  as 
to  exclude  unqualified  persons. 

(D)  By  elevation  of  8  feet  (2.44  m)  or 
more  above  the  floor  or  other  working 
surface  and  so  installed  as  to  exclude 
unqualified  persons. 

(ii)  In  locations  where  electric 
equipment  would  be  exposed  to  physical 
damage,  enclosures  or  guards  shall  be 
so  arranged  and  of  such  strength  as  to 
prevent  such  damage. 

(iii)  Entrances  to  rooms  and  other 
guarded  locations  containing  exposed 
live  parts  shall  be  marked  with 
conspicuous  warning  signs  forbidding 
unqualified  persons  to  enter. 

(j)  Over  600  volts,  nominal.  (1) 
General.  Conductors  and  equipment 
used  on  circuits  exceeding  600  volts, 
nominal,  shall  comply  with  all 
applicable  provisions  of  paragraphs  (a) 
through  (g)  of  this  section  and  with  the 
following  provisions  which  supplement 
or  modify  those  requirements.  The 
provisions  of  paragraphs  (j){2),  {j)(3), 
and  (j)(4)  of  this  section  do  not  apply  to 
equipment  on  the  supply  side  of  the 
service  conductors. 

(2)  Enclosure  for  electrical 
installations.  Electrical  installations  In  a 
vault,  room,  closet  or  in  an  area 
surrounded  by  a  wall,  screen,  or  fence, 
access  to  which  is  controlled  by  lock 
and  key  or  other  equivalent  means,  are 
considered  to  be  accessible  to  qualified 
persons  only.  A  wall,  screen,  or  fence 
less  than  8  feet  (2.44  m)  in  height  is  not 
considered  adequate  to  prevent  access 
unless  it  has  other  features  that  provide 
a  degree  of  isolation  equivalent  to  an  8- 
foot  (2.44-m)  fence.  The  entrances  to  all 
buildings,  rooms  or  enclosures 
containing  exposed  live  parts  or 
exposed  conductors  operating  at  over 
600  volts,  nominal,  shall  be  kept  locked 
or  shall  be  under  the  observation  of  a 
qualified  person  at  all  times. 

(i)  Installations  accessible  to  qualified 
persons  only.  Electrical  installations 
having  exposed  live  parts  shall  be 
accessible  to  qualified  persons  only  and 
shall  comply  with  the  applicable 
provisions  of  paragraph  (j](3)  of  this 
section. 

(ii)  Installations  accessible  to 
unqualified  persons.  Electrical 
installations  that  are  open  to  unqualifled 
persons  shall  be  made  with  metal- 
enclosed  equipment  or  shall  be  enclosed 
in  a  vault  or  in  an  area,  access  to  which 
is  controlled  by  a  lock.  Metal-enclosed 
switchgear,  unit  substations, 
transformers,  pull  boxes,  connection 
boxes,  and  other  similar  associated 
equipment  shall  be  marked  with 
appropriate  caution  signs.  If  equipment 
is  exposed  to  physical  damage  from 
vehicular  traffic,  guards  shall  be 


provided  to  prevent  such  damage. 
Ventilating  or  similar  openings  in  metal- 
enclosed  equipment  shall  be  designed  so 
that  foreign  objects  inserted  through 
these  openings  will  be  deflected  from 
energized  parts. 

(3)  Workspace  about  equipment. 
Sufficient  space  shall  be  provided  and 
maintained  about  electric  equipment  to 
permit  ready  and  safe  operation  and 
maintenance  of  such  equipment.  Where 
energized  parts  are  exposed,  the 
minimum  clear  workspace  shall  not  be 
less  than  6  feet  6  inches  (1.98  m)  high 
(measured  vertically  from  the  floor  or 
platform),  or  less  than  3  feet  (914  mm) 
wide  (measured  parallel  to  the 
equipment).  The  depth  shall  be  as 
required  in  Table  K-2.  The  workspace 
shall  be  adequate  to  permit  at  least  a  90- 
degree  opening  of  doors  or  hinged 
panels. 

(i)  Working  space.  The  minimum  clear 
working  space  in  front  of  electric 
equipment  such  as  switchboards, 
control  panels,  switches,  circuit 
breakers,  motor  controllers,  relays,  and 
similar  equipment  shall  not  be  less  than 
specified  in  Table  K-2  unless  otherwise 
specified  in  this  subpart.  Distances  shall 
be  measured  from  the  live  parts  if  they 
are  exposed,  or  from  the  enclosure  front 
or  opening  if  the  live  parts  are  enclosed. 
However,  working  space  is  not  required 
in  back  of  equipment  such  as  deadfront 
switchboards  or  control  assemblies 
where  there  are  no  renewable  or 
adjustable  parts  (such  as  fuses  or 
switches]  on  the  back  and  where  all 
connections  are  accessible  from 
locations  other  than  the  back.  Where 
rear  access  is  required  to  work  on  de- 
energized  parts  on  the  back  of  enclosed 
equipment,  a  minimum  working  space  of 
30  inches  (762  mm)  horizontally  shall  be 
provided. 

Table  K-2 -Minimum  Depth  of  Cleap  Working 
Space  in  Fhont  Of  Electwc  Equipment 
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will  not  be  endangered  by  live  parts  or 
other  equipment.  The  points  of  control 
shall  be  so  located  that  persons  are  not 
likely  to  come  in  contact  with  any  live 
part  or  moving  part  of  the  equipment 
while  turning  on  the  lights. 

(iii)  Elevation  of  unguarded  live  parts. 
Unguarded  live  parts  above  working 
space  shall  be  maintained  at  elevations 
not  less  than  specified  in  Table  K-3. 

Table  K-3— Elevation  of  Unquaroeo 
Energized  Parts  Above  Working  Space 


■Conditions  M.  (b).  and  (c)  ara  a*  toUoim:  (a)  Expoaad 
Kv*  parts  on  ona  skte  and  no  Nva  or  graundad  parts  on  ttm 
oliiar  aida  of  •«  <MKtang  apaoa.  or  anpoaad  W—  pans  on 
both  sidaa  al^ac^wa^  guardad  by  inaulatng  malariais  Insulat- 
ed w»«  or  msulalad  txjsbars  eperasng  al  not  ovar  300  volts 
ara  not  consKlered  live  parts  (b)  Expoaad  live  parts  on  ona 
side  and  grounded  pans  on  Itie  other  side  Walls  constructed 
o<  concrete,  bnck.  or  tile  are  considerad  to  be  aounded 
surlacea.  (c)  Exposed  bve  pans  on  both  sides  o«  me  worti- 
space  (not  guarded  as  provided  in  CondAon  (a)]  with  1><a 
operator  between 

"  NOT€  — For  SI  umts:  ona  toot  =  0.3048  m. 

(ii)  Lighting  outlets  and  points  of 
control.  The  lighting  outlets  shall  be  so 
arranged  that  persons  changing  lamps  or 
making  repairs  on  the  lighting  system 
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(4)  Entrance  and  access  to  workspace. 
At  least  one  entrance  not  less  than  24 
inches  (610  mm)  wide  and  6  feet  6  inches 
(1.98  m)  high  shall  be  provided  to  give 
access  to  the  working  space  about 
electric  equipment.  On  switchboard  and 
control  panels  exceeding  48  inches  (1.22 
m)  in  width,  there  shall  be  one  entrance 
at  each  end  of  such  board  where 
practicable.  Where  bare  energized  parts 
at  any  voltage  or  insulated  energized 
parts  above  600  volts  are  located 
adjacent  to  such  entrance,  they  shall  be 
guarded. 

(Information  collection  requirements 
contained  in  paragraphs  (g)  and  (h)  were 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  12ia-0130) 

§  1926.404    WIrtng  design  and  protection. 

(a)  Use  and  identification  of  grounded 
and  grounding  conductors — (1) 
Identification  of  conductors.  A 
conductor  used  as  a  grounded  conductor 
shall  be  identifiable  and  distinguishable 
from  all  other  conductors.  A  conductor 
used  as  an  equipment  groimding 
conductor  shall  be  identifiable  and 
distinguishable  from  all  other 
conductors. 

(2)  Polarity  of  connections.  No 
grounded  conductor  shall  be  attached  to 
any  terminal  or  lead  so  as  to  reverse 
designated  polarity. 

(3)  Use  of  grounding  terminals  and 
devices.  A  grounding  terminal  or 
grounding-type  device  on  a  receptacle, 
cord  connector,  or  attachment  plug  shall 
not  be  used  for  purposes  other  than 
grounding. 

(b)  Branch  circuits— {!]  Ground-fault 
protection — (i)  General.  The  employer 
shall  use  either  ground  fault  circuit 
interrupters  as  specified  in  paragraph 
(b)(l)(ii)  of  this  section  or  an  assured 
equipment  grounding  conductor  program 
as  specified  in  paragraph  (b)(l)(iii)  of 


this  section  to  protect  employees  on 
construction  sites.  These  requirements 
are  in  addition  to  any  other 
requirements  for  equipment  grounding 
conductors. 

(ii)  Ground-fault  circuit  interrupters. 
All  120-volt,  single-phase,  15-  and  20- 
ampere  receptacle  outlets  on 
construction  sites,  which  are  not  a  part 
of  the  permanent  wiring  of  the  building 
or  structure  and  which  are  in  use  by 
employees,  shall  have  approved  ground- 
fault  circuit  interrupters  for  personnel 
protection.  Receptacles  on  a  two-wire, 
single-phase  portable  or  vehicle- 
mounted  generator  rated  not  more  than 
5kW,  where  the  circuit  conductors  of  the 
generator  are  insulated  from  the 
generator  frame  and  all  other  grounded 
surfaces,  need  not  be  protected  with 
ground-fault  circuit  interrupters. 

(iii)  Assured  equipment  grounding 
conductor  program.  The  employer  shall 
establish  and  implement  an  assured 
equipment  grounding  conductor  program 
on  construction  sites  covering  all  cord 
sets,  receptacles  which  are  not  a  part  of 
the  building  or  structure,  and  equipment 
connected  by  cord  and  plug  which  are 
available  for  use  or  used  by  employees. 
This  program  shall  comply  with  the 
following  minimum  requirements: 

(A)  A  written  description  of  the 
program,  including  the  specific 
procedures  adopted  by  the  employer, 
shall  be  available  at  the  jobsite  for 
inspection  and  copying  by  the  Assistant 
Secretary  and  any  affected  employee. 

(B)  The  employer  shall  designate  one 
or  more  competent  persons  (as  defined 
in  S  1926.32(f))  to  implement  the 
program. 

(C)  Each  cord  set,  attachment  cap, 
plug  and  receptacle  of  cord  sets,  and 
any  equipment  connected  by  cord  and 
plug,  except  cord  sets  and  receptacles 
which  are  fixed  and  not  exposed  to 
damage,  shall  be  visually  inspected 
before  each  day's  use  for  external 
defects,  such  as  deformed  or  missing 
pins  or  insulation  damage,  and  for 
indications  of  possible  internal  damage. 
Equipment  found  damaged  or  defective 
shall  not  be  used  until  repaired. 

(D)  The  following  tests  shall  be 
performed  on  all  cord  sets,  receptacles 
which  are  not  a  part  of  the  permanent 
wiring  of  the  building  or  structure,  and 
cord-  and  plug-connected  equipment 
required  to  be  grounded: 

[1)  All  equipment  grounding 
conductors  shall  be  tested  for  continuity 
and  shall  be  electrically  continuous. 

[2]  Each  receptacle  and  attachment 
cap  or  plug  shall  be  tested  for  correct 
attachment  of  the  equipment  grounding 
conductor.  The  equipment  grounding 
conductor  shall  be  connected  to  its 
proper  terminal. 


(E)  All  required  tests  shall  be 
performed: 

[1]  Before  first  use; 

(2)  Before  equipment  is  returned  to 
service  following  any  repairs; 

(J)  Before  equipment  is  used  after  any 
incident  which  can  be  reasonably 
suspected  to  have  caused  damage  (for 
example,  when  a  cord  set  is  run  over); 
and 

[4]  At  intervals  not  to  exceed  3 
months,  except  that  cord  sets  and 
receptacles  which  are  fixed  and  not 
exposed  to  damage  shall  be  tested  at 
intervals  not  exceeding  6  months. 

(F)  The  employer  shall  not  make 
available  or  permit  the  use  by 
employees  of  any  equipment  which  has 
not  met  the  requirements  of  this 
paragraph  (b)(l)(iii)  of  this  section. 

(G)  Tests  performed  as  required  in 
this  paragraph  shall  be  recorded.  This 
test  record  shall  identify  each 
receptacle,  cord  set,  and  cord-  and  plug- 
connected  equipment  that  passed  the 
test  and  shall  indicate  the  last  date  it 
was  tested  or  the  interval  for  which  it 
was  tested.  This  record  shall  be  kept  by 
means  of  logs,  color  coding,  or  other 
effective  means  and  shall  be  maintained 
until  replaced  by  a  more  current  record. 
The  record  shall  be  made  available  on 
the  jobsite  for  inspection  by  the 
Assistant  Secretary  and  any  affected 
employee. 

(2)  Outlet  devices.  Outlet  devices 
shall  have  an  ampere  rating  not  less 
than  the  load  to  be  served  and  shall 
comply  with  the  following: 

(i)  Single  receptacles.  A  single 
receptacle  installed  on  an  individual 
branch  circuit  shall  have  an  ampere 
rating  of  not  less  than  that  of  the  branch 
circuit. 

(ii)  Two  or  more  receptacles.  Where 
connected  to  a  branch  circuit  supplying 
two  or  more  receptacles  or  outlets, 
receptacle  ratings  shall  conform  to  the 
values  listed  in  Table  K-4. 

(iii)  Receptacles  used  for  the 
connection  of  motors.  The  rating  of  an 
attachment  plug  or  receptacle  used  for 
cord-  and  plug-coimection  of  a  motor  to 
a  branch  circuit  shall  not  exceed  15 
amperes  at  125  volts  or  10  amperes  at 
250  volts  if  individual  overload 
protection  is  omitted. 

Table  K-4— Receptacle  Ratings  for 
Various  Size  Circuits 


Orcuit  rating  amparas 
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40 

50 
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Not  ovar  IS. 

15  or  20. 

30. 

40  or  SO. 

SO. 


(c)  Outside  conductors  and  lamps— {!) 
600  volts,  nominal,  or  less.  Paragraphs 
(c)(l)(i)  through  (c)(l)(iv)  of  this  section 
apply  to  branch  circuit,  feeder,  and 
service  conductors  rated  600  volts, 
nominal,  or  less  and  run  outdoors  as 
open  conductors. 

(i)  Conductors  on  poles.  Conductors 
supported  on  poles  shall  provide  a 
horizontal  climbing  space  not  less  than 
the  following: 

(A)  Power  conductors  below 
communication  conductors — 30  inches 
(762  mm) . 

(B)  Power  conductors  alone  or  above 
communication  conductors:  300  volts  or 
less — 24  inches  (610  mm);  more  than  300 
volts — 30  inches  (762  mm). 

(C)  Conununication  conductors  below 
power  conductors:  with  power 
conductors  300  volts  or  less — 24  inches 
(610  mm):  more  than  300  volts — 30 
inches  (762  mm). 

(ii)  Clearance  from  ground.  Open 
conductors  shall  conform  to  the 
following  minimum  clearances: 

(A)  10  feet  (3.05  m) — above  finished 
grade,  sidewalks,  or  from  any  platform 
or  projection  from  which  they  might  be 
reached. 

(B)  12  feet  (3.66  m) — over  areas 
subject  to  vehicular  traffic  other  than 
truck  traffic. 

(C)  15  feet  (4.57  m)— over  areas  other 
than  those  specified  in  paragraph 
(c)(l)(ii)(D)  of  this  section  that  are 
subject  to  truck  traffic. 

(D)  18  feet  (5.49  m) — over  public 
streets,  alleys,  roads,  and  driveways. 

(iii)  Clearance  from  building  openings. 
Conductors  shall  have  a  clearance  of  at 
least  3  feet  (914  mm)  from  windows, 
doors,  fire  escapes,  or  similar  locations. 
Conductors  run  above  the  top  level  of  a 
window  are  considered  to  be  out  of 
reach  from  that  window  and,  therefore, 
do  not  have  to  be  3  feet  (914  mm]  away. 

(iv)  Clearance  over  roofs.  Conductors 
above  roof  space  accessible  to 
employees  on  foot  shall  have  a 
clearance  from  the  highest  point  of  the 
roof  surface  of  not  less  than  8  feet  (2.44 
m)  vertical  clearance  for  insulated 
conductors,  not  less  than  10  feet  (3.05  m) 
vertical  or  diagonal  clearance  for 
covered  conductors,  and  not  less  than  15 
feet  (4.57  m)  for  bare  conductors,  except 
that: 

(A)  Where  the  roof  space  is  also 
accessible  to  vehicular  traffic,  the 
vertical  clearance  shall  not  be  less  than 
18  feet  (5.49  m),  or 

(B)  Where  the  roof  space  is  not 
normally  accessible  to  employees  on 
foot,  fully  insulated  conductors  shall 
have  a  vertical  or  diagonal  clearance  of 
not  less  than  3  feet  (914  mm),  or 


UM  I 


25322 Federal  Register  /  Vol.  51.  No.  133  /  Friday.  ]uly  11.  1986  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51.  No.  133  /  Friday.  Jaly  11.  1986  /  RuleB->and  Regulations 


25323 


(C)  Where  the  voltage  between 
conductors  is  300  volts  or  less  and  the 
roof  has  a  slope  of  not  less  than  4  inches 
(102  mm)  in  12  inches  (305  mm),  the 
clearance  from  roofs  shall  be  at  least  3 
feet  (914  mm),  or 

(D)  Where  the  voltage  between 
conductors  is  300  volts  or  less  and  the 
conductors  do  not  pass  over  more  than  4 
feet  (1.22  m]  of  the  overhang  portion  of 
the  roof  and  they  are  terminated  at  a 
through-the-roof  raceway  or  support,  the 
clearance  from  roofs  shall  be  at  least  18 
inches  (457  mm). 

(2)  Location  of  outdoor  lamps.  Lamps 
for  outdoor  lighting  shall  be  located 
below  all  live  conductors,  transformers, 
or  other  electric  equipment,  unless  such 
equipment  is  controlled  by  a 
disconnecting  means  that  can  be  locked 
in  the  open  position  or  unless  adequate 
clearances  or  other  safeguards  are 
provided  for  relamping  operations. 

(d)  Services — (1)  Disconnecting 
means— (i)  General.  Means  shall  be 
provided  to  disconnect  all  conductors  in 
a  building  or  other  structure  from  the 
service-entrance  conductors.  The 
disconnecting  means  shall  plainly 
indicate  whether  it  is  in  the  open  or 
closed  position  and  shall  be  installed  at 
a  readily  accessible  location  nearest  the 
point  of  entrance  of  the  service-entrance 
conductors. 

(ii)  Simultaneous  opening  of  poles. 
Each  service  disconnecting  means  shall 
simultaneously  disconnect  all 
ungrounded  conductors. 

(2)  Services  over  600  volts,  nominal. 
The  following  additional  requirements 
apply  to  services  over  600  volts, 
nominal. 

(i)  Guarding.  Service-entrance 
conductors  installed  as  open  wires  shall 
be  guarded  to  make  them  accessible 
only  to  qualiHed  persons. 

(ii)  Warning  signs.  Signs  warning  of 
high  voltage  shall  be  posted  where 
unauthorized  employees  might  come  in 
contact  with  live  parts. 

(e)  Overcurrent  protection — (1)  600 
volts,  nominal,  or  less.  The  following 
requirements  apply  to  overcurrent 
protection  of  circuits  rated  600  volts, 
nominal,  or  less. 

(i)  Protection  of  conductors  and 
equipment.  Conductors  and  equipment 
shall  be  protected  from  overcurrent  in 
accordance  with  their  ability  to  safely 
conduct  current.  Conductors  shall  have 
sufficient  ampacity  to  carry  the  load. 

(ii)  Grounded  conductors.  Except  for 
motor-running  overload  protection, 
overcurrent  devices  shall  not  interrupt 
the  continuity  of  the  grounded  conductor 
unless  all  conductors  of  the  circuit  are 
opened  simultaneously. 

(iii)  Disconnection  of  fuses  and 
thermal  cutouts.  Except  for  devices 


provided  for  current-limiting  on  the 
supply  side  of  the  service  disconnecting 
means,  all  cartridge  fuses  which  are 
accessible  to  other  than  qualified 
persons  and  all  fuses  and  thermal 
cutouts  on  circuits  over  150  volts  to 
ground  shall  be  provided  with 
disconnecting  means.  This 
disconnecting  means  shall  be  installed 
so  that  the  fuse  or  thermal  cutout  can  be 
disconnected  from  its  supply  without 
disrupting  service  to  equipment  and 
circuits  unrelated  to  those  protected  by 
the  overcurrent  device. 

(iv)  Location  in  or  on  premises. 
Overcurrent  devices  shall  be  readily 
accessible.  Overcurrent  devices  shall 
not  be  located  where  they  could  create 
an  employee  safety  hazard  by  being 
exposed  to  physical  damage  or  located 
in  the  vicinity  of  easily  ignitible 
material. 

(v)  Arcing  or  suddenly  moving  parts. 
Fuses  and  circuit  breakers  shall  be  so 
located  or  shielded  that  employees  will 
not  be  burned  or  otherwise  injured  by 
their  operation. 

(vi)  Circuit  breakers — (A)  Circuit 
breakers  shall  clearly  indicate  whether 
they  are  in  the  open  (off)  or  closed  (on) 
position. 

(B)  Where  circuit  breaker  handles  on 
switchboards  are  operated  vertically 
rather  than  horizontally  or  rotationally, 
the  up  position  of  the  handle  shall  be  the 
closed  (on)  position. 

(C)  If  used  as  switches  in  120-volt. 
fluorescent  lighting  circuits,  circuit 
breakers  shall  be  marked  "SWD." 

(2)  Over  600  volts,  nominal.  Feeders 
and  branch  circuits  over  600  volts, 
nominal,  shall  have  short-circuit 
protection. 

(f)  Grounding.  Paragraphs  (f)(1) 
through  (0(11)  of  this  section  contain 
grounding  requirements  for  systems, 
circuits,  and  equipment. 

(1)  Systems  to  be  grounded.  The 
following  systems  which  supply 
premises  wiring  shall  be  groimded: 

(i)  Three-wire  DC  systems.  All  3-wire 
DC  systems  shall  have  their  neutral 
conductor  grounded. 

(ii)  Two-wire  DC  systems.  Two-wire 
DC  systems  operating  at  over  50  volts 
through  300  volts  between  conductors 
shall  be  grounded  unless  they  are 
rectifier-derived  from  an  AC  system 
complying  with  paragraphs  (r)(l)(iii). 
(f)(l)(iv),  and  (r)(l)(v)  of  this  section. 

(iii)  AC  circuits,  less  than  50  volts.  AC 
circuits  of  less  than  50  volts  shall  be 
grounded  if  they  are  installed  as 
overhead  conductors  outside  of 
buildings  or  if  they  are  supplied  by 
transformers  and  the  transformer 
primary  supply  system  is  ungrounded  or 
exceeds  150  volts  to  ground. 


(iv)  AC  systems,  50  volts  to  1000  volts. 
AC  systems  of  50  volts  to  1000  volts 
shall  be  grounded  under  any  of  the 
following  conditions,  unless  exempted 
by  paragraph  (f)(l)(v)  of  this  section: 

(A)  If  the  system  can  be  so  grounded 
that  the  maximum  voltage  to  ground  on 
the  ungrounded  conductors  does  not 
exceed  150  volts; 

(B)  If  the  system  is  nominally  rated 
480Y/277  volt,  3-phase,  4-wire  in  which 
the  neutral  is  used  as  a  circuit 
conductor: 

(C)  If  the  system  is  nominally  rated 
240/120  volt,  3-phase,  4-wire  in  which 
the  midpoint  of  one  phase  is  used  as  a 
circuit  conductor  or 

(D)  If  a  service  conductor  is 
uninsulated. 

(v)  Exceptions.  AC  systems  of  50  volts 
to  1000  volts  are  not  required  to  be 
grounded  if  the  system  is  separately 
derived  and  is  supplied  by  a  transformer 
that  has  a  primary  voltage  rating  less 
than  1000  volts,  provided  all  of  the 
following  conditions  are  met: 

(A)  The  system  is  used  exclusively  for 
control  circuits, 

(B)  The  conditions  of  maintenance 
and  supervision  assure  that  only 
qualified  persons  will  service  the 
installation, 

(C)  Continuity  of  control  power  is 
required,  and 

(D)  Ground  detectors  are  installed  on 
the  control  system. 

(2)  Separately  derived  systems. 
Where  paragraph  (f)(1)  of  this  section 
requires  grounding  of  wiring  systems 
whose  power  is  derived  from  generator, 
transformer,  or  converter  windings  and 
has  no  direct  electrical  connection, 
including  a  solidly  connected  grounded 
circuit  conductor,  to  supply  conductors 
originating  in  another  system,  paragraph 
(0(5)  of  this  section  shall  also  apply. 

(3)  Portable  and  vehicle-mounted 
generators — (i)  Portable  generators. 
Under  the  following  conditions,  the 
frame  of  a  portable  generator  need  not 
be  grounded  and  may  serve  as  the 
grounding  electrode  for  a  system 
supplied  by  the  generator: 

(A)  The  generator  supplies  only 
equipment  mounted  on  the  generator 
and/or  cord-  and  plug-connected 
equipment  through  receptacles  mounted 
on  the  generator,  and 

(B)  The  noncurrent-carrying  metal 
parts  of  equipment  and  the  equipment 
grounding  conductor  terminals  of  the 
receptacles  are  bonded  to  the  generator 
frame. 

(ii)  Vehicle-mounted  generators. 
Under  the  following  conditions  the 
frame  of  a  vehicle  may  serve  as  the 
grounding  electrode  for  a  system 


supplied  by  a  generator  located  on  the 
vehicle; 

(A)  The  frame  of  the  generator  is 
bonded  to  the  vehicle  frame,  and 

(B)  The  generator  supplies  only 
equipment  located  on  the  vehicle  and/or 
cord-  and  plug-connected  equipment 
through  receptacles  mounted  on  the 
vehicle  or  on  the  generator,  and 

(C)  The  noncurrent-carrying  metal 
parts  of  equipment  and  the  equipment 
gronmfing  conductor  terminals  of  the 
receptacles  are  bonded  to  the  generator 
frame,  and 

(D)  The  system  complies  with  all  other 
provisions  of  this  section. 

(iii)  Neutral  conductor  bonding.  A 
neutral  conductor  shall  be  bonded  to  the 
generator  frame  if  the  generator  is  a 
component  of  a  separately  derived 
system.  No  other  conductor  need  be 
bonded  to  the  generator  frame. 

(4)  Conductors  to  be  grounded.  For  AC 
premises  wiring  systems  the  identified 
conductor  shall  be  grounded. 

(5)  Grounding  connections — (i) 
Grounded  system.  For  a  grounded 
system,  a  grounding  electrode  conductor 
shall  be  used  to  connect  both  the 
equipment  grounding  conducts  and  the 
grounded  circuit  conductor  to  the 
grounding  electrode.  Both  the  equipment 
grounding  conductor  and  the  grounding 
electrode  conductor  shall  be  connected 
to  the  grounded  circnit  conductor  on  the 
supply  side  of  the  service  disconnecting 
means,  or  on  the  supply  side  of  the 
system  disconnecting  means  or 
overcurrent  devices  if  the  system  is 
separately  derived. 

(ii)  Ungrounded  systems.  For  an 
ungrounded  service-supplied  system,  the 
equipment  grounding  conductor  shall  be 
connected  to  the  grounding  electrode 
conductor  at  the  service  equipment.  For 
an  ungrounded  separately  derived 
system,  the  equipment  grounding 
conductor  shall  be  connected  to  the 
grounding  electrode  conductor  at,  or 
ahead  of,  the  system  disconnecting 
means  or  overcurrent  devices. 

(6)  Grounding  path.  The  path  to 
ground  from  circuits,  equipment,  and 
enclosures  shall  be  permanent  and 
continuous. 

(7)  Supports,  enclosures,  and 
equipment  to  be  grounded — (i)  Supports 
and  enclosures  for  conductors.  Metal 
cable  trays,  metal  raceways,  and  metal 
enclosures  for  conductors  shall  be 
grounded,  except  that: 

(A)  Metal  enclosiu-es  such  as  sleeves 
that  are  used  to  protect  cable 
assemblies  from  physical  damage  need 
not  be  grounded;  and 

(B)  Metal  enclosures  for  conductors 
added  to  existing  installations  of  open 
wire,  knob-and-tube  wiring,  and 
nonmetallic-sheathed  cable  need  not  be 


grounded  if  all  of  the  following 
conditions  are  met: 

(2)  Runs  are  less  than  25  feet  (7.62  m); 

(2)  Enclosures  are  &ee  from  probable 
contact  with  ground,  grounded  metal 
metal  laths,  or  other  conductive 
materials;  and 

(J)  Enclosures  are  guarded  against 
employee  contact. 

(ii)  Service  equipment  enclosures. 
Metal  enclosures  for  service  equipment 
shall  be  grounded. 

(iii)  Fixed  equipment  Exposed 
noncurrent-carrying  metal  parts  of  fixed 
equipment  which  may  become  energized 
shall  be  grounded  under  any  of  the 
following  conditions: 

(A)  If  within  8  feet  (2.44  m)  vertically 
or  5  feet  (1.52  m)  horizontally  of  ground 
or  grounded  metal  objects  and  subject  to 
employee  contact. 

(B)  If  located  in  a  wet  or  damp 
location  and  subject  to  employee 
contact. 

(C)  If  in  electrical  contact  with  metal. 

(D)  If  in  a  hazardous  (classified) 
location. 

(E)  If  supplied  by  a  metal-clad,  metal- 
sheathed,  or  grounded  metal  raceway 
wiring  method. 

(F)  If  equipment  operates  with  any 
terminal  at  over  150  volts  to  ground; 
however,  the  following  need  not  be 
grounded: 

[1]  Enclosures  for  switches  or  circuit 
breakers  used  for  other  than  service 
equipment  and  accessible  to  qualified 
persons  only; 

[2]  Metal  frames  of  electrically  heated 
appliances  which  are  permanently  and 
effectively  insulated  from  ground;  and 

(J)  The  cases  of  distribution  apparatus 
such  as  transformers  and  capacitors 
moimted  on  wooden  poles  at  a  height 
exceeding  8  feet  (2.44  m)  above  ground 
or  grade  level. 

(iv)  Equipment  connected  by  cord  and 
plug.  Under  any  of  the  conditions 
described  in  paragraphs  (r)(7)(iv)(A) 
through  (n(7)(iv)(C)  of  this  section, 
exposed  noncurrent-carrying  metal  parts 
of  cord-  and  plug-connected  equipment 
which  may  become  energized  shall  be 
grounded: 

(A)  If  in  a  hazardous  (classified) 
location  (see  S  1926.407). 

(B)  If  operated  at  over  150  volts  to 
ground,  except  for  guarded  motors  and 
metal  frames  of  electrically  heated 
appliances  if  the  appliance  frames  are 
permanently  and  effectively  insulated 
from  ground. 

(C)  If  the  equipment  is  one  of  the 
types  listed  in  paragraphs  (f){7)(iv)(C)(2) 
through  (n(7)(iv)(C)(5)  of  this  section. 
However,  even  though  the  equipment 
may  be  one  of  these  types,  it  need  not  be 
grounded  if  it  is  exempted  by  paragraph 
(n(7)(iv)(C)(6). 


[1]  Hand  held  motor-operated  tools; 

(2)  Cord-  and  plug-connected 
equipment  used  in  damp  or  wet 
locations  or  by  employees  standing  on 
the  ground  or  on  metal  floors  or  working 
inside  of  metal  tanks  or  boilers; 

(3)  Portable  and  mobile  X-ray  and 
associated  equipment 

(4)  Tools  likely  to  be  used  in  wet  and/ 
or  conductive  locations;  and 

(5)  Portable  hand  lamps. 

[6]  Tools  likely  to  be  used  in  wet  and/ 
or  conductive  locations  need  not  be 
grounded  if  supplied  through  an 
isolating  transformer  with  an 
ungrounded  secondary  of  not  over  50 
volts.  Listed  or  labeled  portable  tools 
and  appliances  protected  by  a  system  of 
double  insulation,  or  its  equivalent,  need 
not  be  grounded.  If  such  a  system  is 
employed,  the  equipment  shall  be 
distinctively  marked  to  indicate  that  the 
tool  or  appliance  utilizes  a  system  of 
double  insulation. 

(y)  Nonelectrical  equipment.  The 
metal  parts  of  the  following 
nonelectrical  equipment  shall  be 
grounded:  Frames  and  tracks  of 
electrically  operated  cranes;  frames  of 
nonelectrically  driven  elevator  cars  to 
which  electric  conductors  are  attached; 
hand-operated  metal  shifting  ropes  or 
cables  of  electric  elevators,  and  metal 
partitions,  grill  work,  and  similar  metal 
enclosures  around  equipment  of  over 
IkV  between  conductors. 

(8)  Methods  of  grounding  equipment — 
(i)  With  circuit  conductors.  Noncurrent- 
carrying  metal  parts  of  fixed  equipment, 
if  required  to  be  grounded  by  this 
subpart,  shall  be  grounded  by  an 
equipment  grounding  conductor  which  is 
contained  within  the  same  raceway, 
cable,  or  cord,  or  runs  with  or  encloses 
the  circuit  conductors.  For  DC  circuits 
only,  the  equipment  grounding 
conductor  may  be  run  separately  from 
the  circuit  conductors. 

(ii)  Grounding  conductor.  A  conductor 
used  for  grounding  fixed  or  movable 
equipment  shall  have  capacity  to 
conduct  safely  any  fault  current  which 
may  be  imposed  on  it. 

(iii)  Equipment  considered  effectively 
grounded.  Electric  equipment  is 
considered  to  be  effectively  grounded  if 
it  is  secured  to.  and  in  electrical  contact 
with,  a  metal  rack  or  structure  that  is 
provided  for  its  support  and  the  metal 
rack  or  structure  is  grounded  by  the 
method  specified  for  the  noncurrent- 
carrying  metal  parts  of  fixed  equipment 
in  paragraph  (f)(8)(i)  of  this  section. 
Metal  car  frames  supported  by  metal 
hoisting  cables  attached  to  or  running 
over  metal  sheaves  or  drums  of 
grounded  elevator  machines  are  also 
considered  to  be  effectively  grounded. 
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(9)  Bonding.  If  bonding  conductors  are 
used  to  assure  electrical  continuity,  they 
shall  have  the  capacity  to  conduct  any 
fault  current  which  may  be  imposed. 

(10)  Made  electrodes.  If  made 
electrodes  are  used,  they  shall  be  free 
from  nonconductive  coatings,  such  as 
paint  or  enamel;  and,  if  practicable,  they 
shall  be  embedded  below  permanent 
moisture  level.  A  single  electrode 
consisting  of  a  rod,  pipe  or  plate  which 
has  a  resistance  to  ground  greater  than 
25  ohms  shall  be  augmented  by  one 
additional  electrode  installed  no  closer 
than  6  feet  (1.83  m)  to  the  first  electrode. 

(11)  Grounding  of  systems  and  circuits 
of  1000  volts  and  over  (high  voltage} — (i) 
General.  If  high  voltage  systems  are 
grounded,  they  shall  comply  with  all 
applicable  provisions  of  paragraphs 
(0(1)  through  (f](10)  of  this  section  as 
supplemented  and  modified  by  this 
paragraph  (0(11)- 

(ii)  Grounding  of  systems  supplying 
portable  or  mobile  equipment.  Systems 
supplying  portable  or  mobile  high 
voltage  equipment,  other  than 
substations  installed  on  a  temporary 
basis,  shall  comply  with  the  following: 

(A)  Portable  and  mobile  high  voltage 
equipment  shall  be  supplied  from  a 
system  having  its  neutral  grounded 
through  an  impedance.  If  a  delta- 
connected  high  voltage  system  is  used  to 
supply  the  equipment,  a  system  neutral 
shall  be  derived. 

(B)  Exposed  noncurrent-carrying 
metal  parts  of  portable  and  mobile 
equipment  shall  be  connected  by  an 
equipment  grounding  conductor  to  the 
point  at  which  the  system  neutral 
impedance  is  grounded. 

(C)  Ground-fault  detection  and 
relaying  shall  be  provided  to 
automatically  de-energize  any  high 
voltage  system  component  which  has 
developed  a  ground  fault.  The  continuity 
of  the  equipment  grounding  conductor 
shall  be  continuously  monitored  so  as  to 
de-energize  automatically  the  high 
voltage  feeder  to  the  portable  equipment 
upon  loss  of  continuity  of  the  equipment 
grounding  conductor. 

(D)  The  grounding  electrode  to  which 
the  portable  or  mobile  equipment 
system  neutral  impedance  is  connected 
shall  be  isolated  fixim  and  separated  in 
the  ground  by  at  least  20  feet  (6.1  m] 
from  any  other  system  or  equipment 
grounding  electrode,  and  there  shall  be 
no  direct  connection  between  the 
grounding  electrodes,  such  as  buried 
pipe,  fence  or  like  objects. 

(iii)  Grounding  of  equipment.  All 
noncurrent-carrymg  metal  parts  of 
portable  equipment  and  fixed  equipment 
including  their  associated  fences, 
housings,  enclosures,  and  supporting 
structures  shall  be  grounded.  However, 


equipment  which  is  guarded  by  location 
and  isolated  from  ground  need  not  be 
grounded.  Additionally,  pole-mounted 
distribution  apparatus  at  a  height 
exceeding  8  feet  (2.44  m)  above  ground 
or  grade  level  need  not  be  grounded. 

(Information  collection  requirements 
contained  in  paragraphs  (b)(l)(iii)(A)  and 
(b)(l)(iii)(G)  were  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1218-0062;  information  collection 
requirements  contained  in  paragraph 
(n(7)(iv)(C)(6)  were  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1218-0130) 

9 1926.405    Wiring  mettiofto,  components, 
and  equlpntent  for  general  um. 

(a)  Wiring  methods.  The  provisions  of 
this  paragraph  do  not  apply  to 
conductors  which  form  an  integral  part 
of  equipment  such  as  motors, 
controllers,  motor  control  centers  and 
like  equipment. 

(1)  General  requirements — (i) 
Electrical  continuity  of  metal  raceways 
and  enclosures.  Metal  raceways,  cable 
armor,  and  other  metal  enclosures  for 
conductors  shall  be  metallically  joined 
together  into  a  continuous  electric 
conductor  and  shall  be  so  connected  to 
all  boxes,  fittings,  and  cabinets  as  to 
provide  effective  electrical  continuity. 

(ii)  Wiring  in  ducts.  No  wiring 
systems  of  any  type  shall  be  installed  in 
ducts  used  to  transport  dust,  loose  stock 
or  flammable  vapors.  No  wiring  system 
of  any  type  shall  be  installed  in  any  duct 
used  for  vapor  removal  or  in  any  shaft 
containing  only  such  ducts. 

(2)  Temporary  wiring — (i)  Scope.  The 
provisions  of  paragraph  (a)(2]  of  this 
section  apply  to  temporary  electrical 
power  and  lighting  wiring  methods 
which  may  be  of  a  class  less  than  would 
be  required  for  a  permanent  installation. 
Except  as  specifically  modified  in 
paragraph  (a)(2)  of  this  section,  all  other 
requirements  of  this  subpart  for 
permanent  wiring  shall  apply  to 
temporary  wiring  installations. 
Temporary  wiring  shall  be  removed 
immediately  upon  completion  of 
construction  or  the  purpose  for  which 
the  wiring  was  installed. 

(ii)  General  requirements  for 
temporary  wiring. — (A)  Feeders  shall 
originate  in  a  distribution  center.  The 
conductors  shall  be  run  as 
multiconductor  cord  or  cable  assemblies 
or  within  raceways;  or,  where  not 
subject  to  physical  damage,  they  may  be 
run  as  open  conductors  on  insulators  not 
more  than  10  feet  (3.05  m)  apart. 

(B)  Branch  circuits  shall  originate  in  a 
power  outlet  or  panelboard.  Conductors 
shall  be  run  as  multiconductor  cord  or 
cable  assemblies  or  open  conductors,  or 
shall  be  run  in  raceways.  All  conductors 


shall  be  protected  by  overcurrent 
devices  at  their  ampacity.  Runs  of  open 
conductors  shall  be  located  where  the 
conductors  will  not  be  subject  to 
physical  damage,  and  the  conductors 
shall  be  fastened  at  intervals  not 
exceeding  10  feet  (3.05  m).  No  branch- 
circuit  conductors  shall  be  laid  on  the 
floor.  Each  branch  circuit  that  supplies 
receptacles  or  fixed  equipment  shall 
contain  a  separate  equipment  grounding 
conductor  if  the  branch  circuit  is  run  as 
open  conductors. 

(C)  Receptacles  shall  be  of  the 
groimding  type.  Unless  installed  in  a 
complete  metallic  raceway,  each  branch 
circuit  shall  contain  a  separate 
equipment  grounding  conductor,  and  all 
receptacles  shall  be  electrically 
connected  to  the  grounding  conductor. 
Receptacles  for  uses  other  than 
temporary  lighting  shall  not  be  installed 
on  branch  circuits  which  supply 
temporary  lighting.  Receptacles  shall  not 
be  connected  to  the  same  ungrounded 
conductor  of  multiwire  circuits  which 
supply  temporary  lighting. 

(D)  Disconnecting  switches  or  plug 
connectors  shall  be  installed  to  permit 
the  disconnection  of  all  ungrounded 
conductors  of  each  temporary  circuit. 

(E)  All  lamps  for  general  illumination 
shall  be  protected  from  accidental 
contact  or  breakage.  Metal-case  sockets 
shall  be  grounded. 

(F)  Temporary  lights  shall  not  be 
suspended  by  their  electric  cords  imless 
cords  and  lights  are  designed  for  this 
means  of  suspension. 

(G)  Portable  electric  lighting  used  in 
wet  and/or  other  conductive  locations, 
as  for  example,  drums,  tanks,  and 
vessels,  shall  be  operated  at  12  volts  or 
less.  However,  120-volt  lights  may  be 
used  if  protected  by  a  ground-fault 
circuit  interrupter. 

(H)  A  box  shall  be  used  wherever  a 
change  is  made  to  a  raceway  system  or 
a  cable  system  which  is  metal  clad  or 
metal  sheathed. 

(I)  Flexible  cords  and  cables  shall  be 
protected  from  damage.  Sharp  comers 
and  projections  shall  be  avoided. 
Flexible  cords  and  cables  may  pass 
through  doorways  or  other  pinch  points, 
if  protection  is  provided  to  avoid 
damage. 

(J)  Extension  cord  sets  used  with 
portable  electric  tools  and  appliances 
shall  be  of  three-wire  type  and  shall  be 
designed  for  hard  or  extra-hard  usage. 
Flexible  cords  used  with  temporary  and 
portable  lights  shall  be  designed  for 
hard  or  extra-hard  usage. 

Note. — The  National  Electrical  Code. 
ANSI/NFPA  70.  in  Article  400.  Table  400-4. 
lists  various  types  of  flexible  cords,  some  of 
which  are  noted  as  being  designed  for  hard  or 


extra-hard  usage.  Examples  of  these  types  of 
flexible  cords  include  hard  service  cord 
(types  S,  ST,  SO.  STO)  and  iunior  hard 
service  cord  (types  SJ,  SJO,  Sp",  SJIC^. 

(iii)  Guarding,  For  temporary  wiring 
over  600  volts,  nominal,  fencing, 
barriers,  or  other  effective  means  shall 
be  provided  to  prevent  access  of  other 
than  authorized  and  qualified  personnel. 

(b)  Cabinets,  boxes,  and  fittings.  (1) 
Conductors  entering  boxes,  cabinets,  or 
fittings.  Conductors  entering  boxes, 
cabinets,  or  fittings  shall  be  protected 
from  abrasion,  and  openings  through 
which  conductors  enter  shall  be 
effectively  closed.  Unused  openings  in 
cabinets,  l>oxes,  and  fittings  shall  also 
be  effectively  closed. 

(2)  Covers  and  canopies.  All  puU 
boxes,  junction  boxes,  and  fittings  shall 
be  provided  with  covers.  If  metal  covers 
are  used,  they  shall  be  grounded.  In 
energized  installations  each  outlet  box 
shall  have  a  cover,  faceplate,  or  fixture 
canopy.  Covers  of  outlet  boxes  having 
holes  through  which  flexible  cord 
pendants  pass  shall  be  provided  with 
bushings  designed  for  the  purpose  or 
shall  have  smooth,  well-rounded 
surfaces  on  which  the  cords  may  bear. 

(3)  Pull  and  junction  boxes  for 
systems  over  600  volts,  nominal.  In 
addition  to  other  requirements  in  this 
section  for  pull  and  JTinction  boxes,  the 
following  shall  apply  to  these  boxes  for 
systems  over  600  volts,  nominal: 

(i)  Complete  enclosure.  Boxes  shall 
provide  a  complete  enclosure  for  the 
contained  conductors  or  cables. 

(ii)  Covers.  Boxes  shall  be  closed  by 
covers  securely  fastened  in  place. 
Underground  box  covers  that  weigh 
over  100  pounds  (43.6  kg)  meet  this 
requirement.  Covers  for  boxes  shall  be 
permanently  marked  "HIGH 
VOLTAGE."  The  marking  shall  be  on 
the  outside  of  the  box  cover  and  shall  be 
readily  visible  and  legible. 

(c)  Knife  switches.  Single-throw  knife 
switches  shall  be  so  connected  that  the 
blades  are  dead  when  the  switch  is  in 
the  open  position.  Single-throw  knife 
switches  shall  be  so  placed  that  gravity 
will  not  tend  to  close  them.  Single-throw 
knife  switches  approved  for  use  in  the 
inverted  position  shall  be  provided  with 
a  locking  device  that  will  ensure  that  the 
blades  remain  in  the  open  position  when 
so  set.  Double-throw  knife  switches  may 
be  mounted  so  that  the  throw  will  be 
either  vertical  or  horizontal.  However,  if 
the  throw  is  vertical,  a  locking  device 
shall  be  provided  to  ensure  that  the 
blades  remain  in  the  open  position  when 
so  set 

(d)  Switchboards  and  panelboards. 
Switchboards  that  have  any  exposed 
live  parts  shall  be  located  in 
permanently  dry  locations  and 


accessible  only  to  qualified  persons. 
Panelboards  shall  be  mounted  in 
cabinets,  cutout  boxes,  or  enclosures 
designed  for  the  purpose  and  shall  be 
dead  front.  However,  panelboards  other 
than  the  dead  front  externally-operable 
type  are  permitted  where  accessible 
only  to  qualified  persons.  Exposed 
blades  of  knife  switches  shall  be  dead 
when  open. 

(e)  Enclosures  far  damp  or  wet 
locations  (1)  Cabinets,  fittings,  and 
boxes.  Cabinets,  cutout  boxes,  fittings, 
boxes,  and  panelboard  enclosures  in 
damp  or  wet  locations  shall  be  installed 
so  as  to  prevent  moisture  or  water  from 
entering  «id  accumulating  within  ^e 
enclosures.  In  wet  locations  the 
enclosures  shall  be  weatherproof. 

(2)  Switches  and  circuit  breakers. 
Switches,  circuit  breakers,  and 
switchboards  installed  in  wet  locations 
shall  be  enclosed  in  weatherproof 
enclosures. 

(f)  Conductors  for  general  wiring.  All 
conductors  used  for  general  wiring  shall 
be  insulated  unless  otherwise  permitted 
in  this  Subpart.  The  conductor  instilation 
shall  be  of  a  type  that  is  suitable  for  the 
vohage,  operating  temperature,  and 
location  of  use.  Insulated  conductors 
shall  be  distinguishable  by  appropriate 
color  or  other  means  as  being  grounded 
conductors,  ungrounded  conductors,  or 
equipment  grounding  conductors. 

(g)  Flexible  cords  mid  cables.— (1)  Use 
of  flexible  cords  and  cables — (i) 
Permitted  uses.  Flexible  cords  and 
cables  shall  be  suitable  for  conditions  of 
use  and  location.  Flexible  cords  and 
cables  shall  be  used  only  for. 

(A)  Pendants; 

(B)  Wiring  of  fixtures; 

(C)  Connection  of  portable  lamps  or 
appliances; 

(D)  Elevator  cables; 

(E)  Wiring  of  cranes  and  hoists: 
{F\  Connection  of  stationary 

equipment  to  facilitate  their  frequent 
interchange; 

(G)  Prevention  of  the  transmission  of 
noise  or  vibration;  or 

(H)  Appliances  where  the  fastening 
means  and  mechanical  cormections  are 
designed  to  permit  removal  for 
maintenance  and  repair. 

(ii)  Attachment  plugs  for  cords.  If  used 
as  permitted  in  paragraphs  (g)(l)(i)(C), 
(g)llKi)(F).  or  l8](l)(i)(H]  of  this  section, 
the  flexible  cord  shall  be  equipped  with 
an  attachment  plug  and  shall  be 
energized  from  a  receptacle  outleL 

(iii)  Prohibited  uses.  Unless  necessary 
for  a  use  permitted  in  paragraph  (g}(l)(i) 
of  this  section,  flexible  cords  and  cables 
shall  not  be  used: 

(A)  As  a  substitute  for  the  fixed 
wiring  of  a  structure; 


(B)  Where  nm  through  holes  in  walls, 
ceilings,  or  floors; 

(C)  Wbere  run  through  doorways, 
windows,  or  similar  openings,  except  as 
permitted  in  paragraph  (a)(2Kii)Cl)  of 
this  section; 

(D)  Where  attached  to  builckng 
surfaces;  or 

(E)  Where  concealed  behind  building 
walls,  ceilings,  or  floors. 

(2)  Identification,  splices,  and 
terminations — (i)  Identification.  A 
conductor  of  a  flexible  cord  or  cable 
that  is  used  as  a  grounded  conductor  or 
an  equipmient  grounding  conductor  shall 
be  distinguishable  from  other 
conductors. 

(ii)  Marking.  Type  SJ.  SJO.  ^.  SJTO. 
S,  SO,  ST,  and  STO  cords  shall  not  be 
used  unless  durably  marked  on  the 
surface  with  the  type  designation,  size. 
and  number  of  conductors. 

(iii)  Splices.  Flexible  cords  shall  be 
used  only  in  continuous  lengths  without 
splice  or  tap.  Hard  service  flexible  cords 
No.  12  or  larger  may  be  repaired  if 
spliced  so  diat  the  sptice  retains  the 
insulation,  outer  sheath  properties,  and 
usage  characteristics  of  the  cord  being 
spliced. 

(iv)  Strain  relief  Flexible  cords  shaH 
be  connected  to  devices  and  fittings  so 
that  strain  relief  is  provided  which  will 
prevent  pull  from  being  directly 
transmitted  to  joints  or  terminal  screws. 

(v)  Cords  passing  through  holes. 
Flexible  cords  and  cables  shall  be 
protected  by  bushings  or  fittings  where 
passing  through  holes  in  covers,  outlet 
boxes,  or  similar  enclosures. 

(h)  Portable  cables  over  600  volts, 
nominal.  Multiconductor  portable  cable 
for  use  in  supplying  power  to  portable  or 
mobile  equipment  at  over  600  volts, 
nominal,  shall  consist  of  No.  8  or  larger 
conductors  employing  flexiWe  stranding. 
Cables  operated  at  over  2000  volts  shall 
be  shielded  for  the  purpose  of  confining 
the  voltage  stresses  to  the  insulation. 
Groimding  conductors  shall  be  provided. 
Connectors  for  these  cables  shall  be  of  a 
locking  type  with  provisions  to  prevent 
their  opening  or  closing  while  energized. 
Strain  relief  shall  be  provided  at 
connections  and  terminations.  Portable 
cables  shall  not  be  operated  with  splices 
unless  the  splices  are  of  die  permanent 
molded,  vulcanixed,  or  other  equivalent 
type.  Termination  enclosures  shall  be 
marked  with  a  high  voltage  hazard 
warning,  and  terminations  shall  be 
accessible  only  to  authorized  and 
qualified  persooneL 

(i)  Fixture  wires — (1)  General.  Fixture 
wires  shall  be  suitable  for  the  voltage, 
temperature,  and  location  of  use.  A 
fixture  wire  which  is  used  as  a  grounded 
conductor  shall  be  identified. 


25326 Federal  Register  /  Vol.  51.  No.  133  /  Friday.  July  11.  1986  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51.  No.  133  /  Friday.  July  11,  1986  /  Rules  and  Regulations 25327 


(2)  Uses  permitted.  Fixture  wires  may 
be  used: 

(i)  For  installation  in  lighting.  Bxtiu^s 
and  in  similar  equipment  where 
enclosed  or  protected  and  not  subject  to 
bending  or  twisting  in  use;  or 

(ii)  For  connecting  lighting  flxtures  to 
the  branch-circuit  conductors  supplying 
the  Ftxtiu^s. 

(3)  Uses  not  permitted.  Fixture  wires 
shall  not  be  used  as  branch-circuit 
conductors  except  as  permitted  for 
Class  1  power-limited  circuits. 

(j)  Equipment  for  general  use — (1) 
Lighting  fixtures,  lampholders,  lamps, 
and  receptacles — (i)  Live  parts.  Fixtures, 
lampholders.  lamps,  rosettes,  and 
receptacles  shall  have  no  live  parts 
normally  exposed  to  employee  contact. 
However,  rosettes  and  cleat-type 
lampholders  and  receptacles  located  at 
least  8  feet  (2.44  m]  above  the  floor  may 
have  exposed  parts. 

(ii)  Support.  Fixtiu«8,  lampholders. 
rosettes,  and  receptacles  shall  be 
securely  supported.  A  fixtiu^  that 
weighs  more  than  6  pounds  (2.72  kg)  or 
exceeds  16  inches  (406  mm)  in  any 
dimension  shall  not  be  supported  by  the 
screw  shell  of  a  lampholder. 

(iii)  Portable  lamps.  Portable  lamps 
shall  be  wired  with  flexible  cord  and  an 
attachment  plug  of  the  polarized  or 
grounding  type.  If  the  portable  lamp 
uses  an  Edison-based  lampholder.  the 
grounded  conductor  shall  be  identified 
and  attached  to  the  screw  shell  and  the 
identified  blade  of  the  attachment  plug. 
In  addition,  portable  handlamps  shall 
comply  with  the  following: 

(A)  Metal  shell,  paperlined 
lampholders  shall  not  be  used; 

(B)  Handlamps  shall  be  equipped  with 
a  handle  of  molded  composition  or  other 
insulating  material; 

(C)  Handlamps  shall  be  equipped  with 
a  substantial  guard  attached  to  the 
lampholder  or  handle; 

(D)  Metallic  guards  shall  be  grounded 
by  the  means  of  an  equipment  grounding 
conductor  run  within  the  power  supply 
cord. 

(iv)  Lampholders.  Lampholders  of  the 
screw-shell  type  shall  be  installed  for 
use  as  lampholders  only.  Lampholders 
installed  in  wet  or  damp  locations  shall 
be  of  the  weatherproof  type. 

(v)  Fixtures.  Fixtures  installed  in  wet 
or  damp  locations  shall  be  identified  for 
the  purpose  and  shall  be  installed  so 
that  water  cannot  enter  or  accumulate  in 
wireways,  lampholders,  or  other 
electrical  parts. 

(2)  Receptacles,  cord  connectors,  and 
attachment  plugs  (caps) — (i) 
Configuration.  Receptacles,  cord 
connectors,  and  attachment  plugs  shall 
be  constructed  so  that  no  receptacle  or 
<:ord  connector  will  accept  an 


attachment  plug  with  a  different  voltage 
or  current  rating  than  that  for  which  the 
device  is  intended.  However,  a  20- 
ampere  T-slot  receptacle  or  cord 
connector  may  accept  a  15-ampere 
attachment  plug  of  the  same  voltage 
rating.  Receptacles  connected  to  circuits 
having  different  voltages,  frequencies,  or 
types  of  current  (ac  or  dc)  on  the  same 
premises  shall  be  of  such  design  that  the 
attachment  plugs  used  on  these  circuits 
are  not  interchangeable. 

(ii)  Damp  and  wet  locations.  A 
receptacle  installed  in  a  wet  or  damp 
location  shall  be  designed  for  the 
location. 

(3)  Appliances — (i)  Live  parts. 
Appliances,  other  than  those  in  which 
the  current-carrying  parts  at  high 
temperatures  are  necessarily  exposed, 
shall  have  no  live  parts  normally 
exposed  to  employee  contact. 

(ii)  Disconnecting  means.  A  means 
shall  be  provided  to  disconnect  each 
appliance. 

(iii)  Rating.  Each  appliance  shall  be 
marked  with  its  rating  in  volts  and 
amperes  or  volts  and  watts. 

(4)  Motors.  This  paragraph  applies  to 
motors,  motor  circuits,  and  controllers. 

(i)  In  sight  from.  If  specified  that  one 
piece  of  equipment  shall  be  "in  sight 
from"  another  piece  of  equipment,  one 
shall  be  visible  and  not  more  than  50 
feet  (15.2  m)  from  the  other. 

(ii)  Disconnecting  means — (A)  A 
disconnecting  means  shall  be  located  in 
sight  from  the  controller  location.  The 
controller  disconnecting  means  for 
motor  branch  circuits  over  600  volts, 
nominal,  may  be  out  of  sight  of  the 
controller,  if  the  controller  is  marked 
with  a  warning  label  giving  the  location 
and  identification  of  the  disconnecting 
means  which  is  to  be  locked  in  the  open 
position. 

(B)  The  discoimecting  means  shall 
disconnect  the  motor  and  the  controller 
from  all  ungrounded  supply  conductors 
and  shall  be  so  designed  that  no  pole 
can  be  operated  independently. 

(C)  If  a  motor  and  the  driven 
machinery  are  not  in  sight  from  the 
controller  location,  the  installation  shall 
comply  with  one  of  the  following 
conditions: 

(7)  The  controller  disconnecting 
means  shall  be  capable  of  being  locked 
in  the  open  position. 

(2)  A  manually  operable  switch  that 
will  disconnect  the  motor  from  its 
source  of  supply  shall  be  placed  in  sight 
from  the  motor  location. 

(D)  The  disconnecting  means  shall 
plainly  indicate  whether  it  is  in  the  open 
(off)  or  closed  (on)  position. 

(E)  The  disconnecting  means  shall  be 
readily  accessible.  If  more  than  one 
disconnect  is  provided  for  the  same 


equipment,  only  one  need  be  readily 
accessible. 

(F)  An  individual  disconnecting  means 
shall  be  provided  for  each  motor,  but  a 
single  disconnecting  means  may  be  used 
for  a  group  of  motors  under  any  one  of 
the  following  conditions: 

(7)  If  a  number  of  motors  drive  special 
parts  of  a  single  machine  or  piece  of 
apparatus,  such  as  a  metal  or 
woodworking  machine,  crane,  or  hoist; 

[2]  If  a  group  of  motors  is  under  the 
protection  of  one  set  of  branch-circuit 
protective  devices;  or 

[3)  If  a  group  of  motors  is  in  a  single 
room  in  sight  from  the  location  of  the 
disconnecting  means. 

(iii)  Motor  overload,  short-circuit,  and 
ground-fault  protection.  Motors,  motor- 
control  apparatus,  and  motor  branch- 
circiut  conductors  shall  be  protected 
against  overheating  due  to  motor 
overloads  or  failure  to  start,  and  against 
short-circuits  or  ground  faults.  These 
provisions  do  not  require  overload 
protection  that  will  stop  a  motor  where 
a  shutdown  is  likely  to  introduce 
additional  or  increased  hazards,  as  in 
the  case  of  fire  pumps,  or  where 
continued  operation  of  a  motor  is 
necessary  for  a  safe  shutdown  of 
equipment  or  process  and  motor 
overload  sensing  devices  are  connected 
to  a  supervised  alarm. 

(iv)  Protection  of  live  parts — all 
voltages — (A)  Stationary  motors  having 
commutators,  collectors,  and  brush 
rigging  located  inside  of  motor  end 
brackets  and  not  conductively 
connected  to  supply  circuits  operating  at 
more  than  150  volts  to  ground  need  not 
have  such  parts  guarded.  Exposed  live 
parts  of  motors  and  controllers 
operating  at  50  volts  or  more  between 
terminals  shall  be  guarded  against 
accidental  contact  by  any  of  the 
following: 

[1]  By  installation  in  a  room  or 
enclosure  that  is  accessible  only  to 
qualified  persons; 

[2)  By  installation  on  a  balcony, 
gallery,  or  platform,  so  elevated  and 
arranged  as  to  exclude  unqualified 
persons;  or 

(J)  By  elevation  8  feet  (2.44  m)  or  more 
above  the  floor. 

(B)  Where  live  parts  of  motors  or 
controllers  operating  at  over  150  volts  to 
ground  are  guarded  against  accidental 
contact  only  by  location,  and  where 
adjustment  or  other  attendance  may  be 
necessary  during  the  operation  of  the 
apparatus,  insulating  mats  or  platforms 
shall  be  provided  so  that  the  attendant 
cannot  readily  touch  live  parts  unless 
standing  on  the  mats  or  platforms. 


(5)  Transformers — (i)  Application.  The 
following  paragraphs  cover  the 
installation  of  all  transformers,  except: 

(A)  Current  transformers; 

(B)  Dry-type  transformers  installed  as 
a  component  part  of  other  apparatus; 

(C)  Transformers  which  are  an 
integral  part  of  an  X-ray,  high  frequency, 
or  electrostatic-coating  apparatus; 

(D)  Transformers  used  with  Class  2 
and  Class  3  circuits,  sign  and  outline 
lighting,  electric  discharge  lighting,  and 
power-limited  fire-protective  signaling 
circuits. 

(ii)  Operating  voltage.  The  operating 
voltage  of  exposed  live  parts  of 
transformer  installations  shall  be 
indicated  by  warning  signs  or  visible 
markings  on  the  equipment  or  structure. 

(iii)  Transformers  over  35  k  V.  Dry- 
type,  high  fire  point  liquid-insulated,  and 
askarel-insulated  transformers  installed 
indoors  and  rated  over  35  kV  shall  be  in 
a  vault. 

(iv)  Oil-insulated  transformers.  If  they 
present  a  fire  hazard  to  employees,  oil- 
insulated  transformers  installed  indoors 
shall  be  in  a  vault. 

[v)  Fire  protection.  Combustible 
material,  combustible  buildings  and 
parts  of  buildings,  fire  escapes,  and  door 
and  window  openings  shall  be 
safeguarded  from  fires  which  may 
originate  in  oil-insulated  transformers 
attached  to  or  adjacent  to  a  building  or 
combustible  material. 

(vi)  Transformer  vaults.  Transformer 
vaults  shall  be  constructed  so  as  to 
contain  fire  and  combustible  liquids 
within  the  vault  and  to  prevent 
unauthorized  access.  Locks  and  latches 
shall  be  so  arranged  that  a  vault  door 
can  be  readily  opened  from  the  inside. 

(vii)  Pipes  and  ducts.  Any  pipe  or  duct 
system  foreign  to  the  vault  installation 
shall  not  enter  or  pass  through  a 
transformer  vault. 

(viii)  Material  storage.  Materials  shall 
not  be  stored  in  transformer  vaults. 

(6)  Capacitors — (i)  Drainage  of  stored 
charge.  All  capacitors,  except  surge 
capacitors  or  capacitors  included  as  a 
component  part  of  other  apparatus,  shall 
be  provided  with  an  automatic  means  of 
draining  the  stored  charge  and 
maintaining  the  discharged  state  after 
the  capacitor  is  disconnected  from  its 
source  of  supply. 

(ii)  Over  600  volts.  Capacitors  rated 
over  600  volts,  nominal,  shall  comply 
with  the  following  additional 
requirements: 

(A)  Isolating  or  disconnecting 
switches  (with  no  interrupting  rating) 
shall  be  interlocked  with  the  load 
interrupting  device  or  shall  be  provided 
with  prominently  displayed  caution 
signs  to  prevent  switching  load  current. 


(B)  For  series  capacitors  the  proper 
switching  shall  be  assured  by  use  of  at 
least  one  of  the  following: 

[1]  Mechanically  sequenced  isolating 
and  bypass  switches, 

(2)  Interlocks,  or 

[3]  Switching  procedure  prominently 
displayed  at  the  switching  location. 

(Information  collection  requirements 
contained  in  paragraphs  (g){2)(ii],  (j)(3](iii), 
(J)l4)(ii)(A),  (j)(5)(ii).  and  (j)(6)(ii)(B)(5)  were 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-^130) 

§  1926.406    Specific  purpose  equipment 
and  Installations. 

(a)  Cranes  and  hoists.  This  paragraph 
applies  to  the  installation  of  electric 
equipment  and  wiring  used  in 
connection  with  cranes,  monorail  hoists, 
hoists,  and  all  runways. 

(1)  Disconnecting  means — (i)  Runway 
conductor  disconnecting  means.  A 
readily  accessible  disconnecting  means 
shall  be  provided  between  the  nuiway 
contact  conductors  and  the  power 
supply. 

(ii)  Disconnecting  means  for  cranes 
and  monorail  hoists.  A  disconnecting 
means,  capable  of  being  locked  in  the 
open  position,  shall  be  provided  in  the 
leads  from  the  runway  contact 
conductors  or  other  power  supply  on 
any  crane  or  monorail  hoist. 

(A)  If  this  additional  disconnecting 
means  is  not  readily  accessible  from  the 
crane  or  monorail  hoist  operating 
station,  means  shall  be  provided  at  the 
operating  station  to  open  the  power 
circuit  to  all  motors  of  the  crane  or 
monorail  hoist. 

(B)  The  additional  disconnect  may  be 
omitted  if  a  monorail  hoist  or  hand- 
propelled  crane  bridge  installation 
meets  all  of  the  following: 

[1]  The  unit  is  floor  controlled; 

[2]  The  unit  is  within  view  of  the 
power  supply  disconnecting  means;  and 

(5)  No  fixed  work  platform  has  been 
provided  for  servicing  the  imit. 

(2)  Control.  A  limit  switch  or  other 
device  shall  be  provided  to  prevent  the 
load  block  from  passing  the  safe  upper 
limit  of  travel  of  any  hoisting 
mechanism. 

(3)  Clearance.  The  dimension  of  the 
working  space  in  the  direction  of  access 
to  live  parts  which  may  require 
examination,  adjustment,  servicing,  or 
maintenance  while  alive  shall  be  a 
minimum  of  2  feet  6  inches  (762  mm). 
Where  controls  are  enclosed  in  cabinets, 
the  door(8)  shall  open  at  least  90  degrees 
or  be  removable,  or  the  installation  shall 
provide  equivalent  access. 

(4)  Grounding.  All  exposed  metal 
parts  of  cranes,  monorail  hoists,  hoists 
and  accessories  including  pendant 
controls  shall  be  metallically  joined 


together  into  a  continuous  electrical 
conductor  so  that  the  entire  crane  or 
hoist  will  be  grounded  in  accordance 
with  S  1926.404(f).  Moving  parts,  other 
than  removable  accessories  or 
attachments,  having  metal-to-metal 
bearing  surfaces  shall  be  considered  to 
be  electrically  connected  to  each  other 
through  the  bearing  surfaces  for 
grounding  purposes.  The  trolley  frame 
and  bridge  frame  shall  be  considered  as 
electrically  grounded  through  the  bridge 
and  trolley  wheels  and  its  respective 
tracks  unless  conditions  such  as  paint  or 
other  insulating  materials  prevent 
reliable  metal-to-metal  contact.  In  this 
case  a  separate  bonding  conductor  shall 
be  provided. 

(b)  Elevators,  escalators,  and  moving 
walks — (1)  Disconnecting  means. 
Elevators,  escalators,  and  moving  walks 
shall  have  a  single  means  for 
disconnecting  all  ungrounded  main 
power  supply  conductors  for  each  unit. 

(2)  Control  panels.  If  control  panels 
are  not  located  in  the  same  space  as  the 
drive  machine,  they  shall  be  located  in 
cabinets  with  doors  or  panels  capable  of 
being  locked  closed. 

(c)  Electric  welders — disconnecting 
means — (1)  Motor-generator,  AC 
transformer,  and  DC  rectifier  arc 
welders.  A  disconnecting  means  shall  be 
provided  in  the  supply  circuit  for  each 
motor-generator  arc  welder,  and  for 
each  AC  transformer  and  DC  rectifier 
arc  welder  which  is  not  equipped  with  a 
disconnect  mounted  as  an  integral  part 
of  the  welder. 

(2)  Resistance  welders.  A  switch  or 
circuit  breaker  shall  be  provided  by 
which  each  resistance  welder  and  its 
control  equipment  can  be  isolated  from 
the  supply  circuit.  The  ampere  rating  of 
this  disconnecting  means  shall  not  be 
less  than  the  supply  conductor 
ampacity. 

(d)  X-Ray  equipment — (1) 
Disconnecting  means — (i)  General.  A 
disconnecting  means  shall  be  provided 
in  the  supply  circuit.  The  disconnecting 
means  shall  be  operable  from  a  location 
readily  accessible  from  the  X-ray 
control.  For  equipment  connected  to  a 
120-volt  branch  circuit  of  30  amperes  or 
less,  a  grounding-type  attachment  plug 
cap  and  receptacle  of  proper  rating  may 
serve  as  a  disconnecting  means. 

(ii)  More  than  one  piece  of  equipment. 
If  more  than  one  piece  of  equipment  is 
operated  from  the  same  high-voltage 
circuit,  each  piece  or  each  group  of 
equipment  as  a  unit  shall  be  provided 
with  a  high-voltage  switch  or  equivalent 
disconnecting  means.  This 
disconnecting  means  shall  be 
constructed,  enclosed,  or  located  so  as 
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to  avoid  contact  by  employees  with  its 
live  parts. 

(2)  Control — Radiographic  and 
fluoroscopic  types.  Radiographic  and 
tluoroscopic-type  equipment  shall  be 
effectively  enclosed  or  shall  have 
interlocks  that  deenergize  the  equipment 
automatically  to  prevent  ready  access  to 
live  current-carrying  parts. 

§1926.407    Hazardous  (Classified) 
locations. 

(a)  Scope.  This  section  sets  forth 
requirements  for  electric  equipment  and 
wiring  in  locations  which  are  classified 
depending  on  the  properties  of  the 
flammable  vapors,  liquids  or  gases,  or 
combustible  dusts  or  fibers  which  may 
be  present  therein  and  the  likelihood 
that  a  flammable  or  combustible 
concentration  or  quantity  is  present. 
Each  room,  section  or  area  shall  be 
considered  individually  in  determining 
its  classification.  These  hazardous 
(classified)  locations  are  assigned  six 
designations  as  follows: 

Class  I,  Division  1 
Class  I,  Division  2 
Class  11,  Division  1 
Class  II,  Division  2 
Class  III.  Division  I 
Class  in.  Division  2 

For  definitions  of  these  locations  see 
§  1926.449.  All  applicable  requirements 
in  this  subpart  apply  to  all  hazardous 
(classified)  locations,  unless  modified  by 
provisions  of  this  section. 

(b)  Electrical  installations. 
Equipment,  wiring  methods,  and 
installations  of  equipment  in  hazardous 
(classified)  locations  shall  be  approved 
as  intrinsically  safe  or  approved  for  the 
hazardous  (classified)  location  or  safe 
for  the  hazardous  (classified)  location. 
Requirements  for  each  of  these  options 
are  as  follows: 

(1)  Intrinsically  safe.  Equipment  and 
associated  wiring  approved  as 
intrinsically  safe  is  permitted  in  any 
hazardous  (classified]  location  included 
in  its  listing  or  labeling. 

(2)  Approved  for  the  hazardous 
(classified)  location — (i)  General. 
Equipment  shall  be  approved  not  only 
for  the  class  of  location  but  also  for  the 
ignitible  or  combustible  properties  of  the 
specific  gas,  vapor,  dust,  or  fiber  that 
will  be  present. 

Note.— NFPA  70.  the  National  Electrical 
Code,  lists  or  dermes  hazardous  gases, 
vapors,  and  dusts  by  "Croups"  characterized 
by  their  ignitible  or  combustible  properties. 

(ii)  Marking.  Equipment  shall  not  be 
used  unless  it  is  marked  to  show  the 
class,  group,  and  operating  temperature 
or  temperature  range,  based  on 
operation  in  a  40-degree  C  ambient,  for 
which  it  is  approved.  The  temperature 


marking  shall  not  exceed  the  ignition 
temperature  of  the  specific  gas.  vapor,  or 
dust  to  be  encountered.  However,  the 
following  provisions  modify  this 
marking  requirement  for  specific 
equipment: 

(A)  Equipment  of  the  non-heat- 
producing  type  (such  as  junction  boxes, 
conduit,  and  fitting)  and  equipment  of 
the  heat-producing  type  having  a 
maximum  temperature  of  not  more  than 
100  degrees  C  (212  degrees  F)  need  not 
have  a  marked  operating  temperature  or 
temperature  range. 

(B)  Fixed  lighting  fixtures  marked  for 
use  only  in  Class  I.  Division  2  locations 
need  not  be  marked  to  indicate  the 
group. 

(C)  Fixed  general-purpose  equipment 
in  Class  I  locations,  other  than  lighting 
fixtures,  which  is  acceptable  for  use  in 
Class  I,  Division  2  locations  need  not  be 
marked  with  the  class,  group,  division, 
or  operating  temperature. 

(D)  Fixed  dust-tight  equipment,  other 
than  lighting  fixtures,  which  is 
acceptable  for  use  in  Class  II,  Division  2 
and  Class  III  locations  need  not  be 
marked  with  the  class,  group,  division, 
or  operating  temperature. 

(3)  Safe  for  the  hazardous  (classified) 
location.  Equipment  which  is  safe  for 
the  location  shall  be  of  a  type  and 
design  which  the  employer 
demonstrates  will  provide  protection 
from  the  hazards  arising  from  the 
combustibility  and  flammability  of 
vapors,  liquids,  gases,  dusts,  or  fibers. 

Note.— The  National  Elecbical  Code.  NFPA 
70,  contains  guidelines  for  determining  the 
type  and  design  of  equipment  and 
installations  which  will  meet  this 
requirement.  The  guidelines  of  this  document 
address  electric  wiring,  equipment,  and 
systems  installed  in  hazardous  (classified] 
locations  and  contain  specific  provisions  for 
the  following:  wiring  methods,  wiring 
connections,  conductor  insulaUon,  flexible 
cords,  sealing  and  drainage,  transformers, 
capacitors,  switches,  circuit  breakers,  fuses, 
motor  controllers,  receptacles,  attachment 
plugs,  meters,  relays,  instruments,  resistors, 
generators,  motors,  lighting  fixtures,  storage 
battery  charging  equipment,  electric  cranes, 
electric  hoists  and  similar  equipment, 
utilization  equipment,  signaling  systems, 
alarm  systems,  remote  control  systems,  local 
loud  speaker  and  communication  systems, 
ventilation  piping,  live  parts,  lightning  surge 
protection,  and  grounding.  Compliance  with 
these  guidelines  will  constitute  one  means, 
but  not  the  only  means,  of  compliance  with 
this  paragraph. 

(c)  Conduits.  All  condu:  '  shall  be 
threaded  and  shall  be  made  wrench- 
tight.  Where  it  is  impractical  to  make  a 
threaded  joint  tight,  a  bonding  jumper 
shall  be  utilized. 

(Information  collection  requirements 
contained  in  paragraph  (b)(2)(ii)  were 


approved  by  the  Office  of  Management  and 
Budget  under  control  number  121iMn30] 

S1926.40«    Special  systems. 

(a)  Systems  over  600  volts,  nominal. 
Paragraphs  (a)(1)  through  (a)(4)  of  this 
section  contain  general  requirements  for 
all  circuits  and  equipment  operated  at 
over  600  volts. 

(1)  Wiring  methods  for  fixed 
installations — (i)  Above  ground.  Above- 
ground  conductors  shall  be  installed  in 
rigid  metal  conduit,  in  intermediate 
metal  conduit,  in  cable  trays,  in 
cablebus,  in  other  suitable  raceways,  or 
as  open  runs  of  metal-clad  cable 
designed  for  the  use  and  purpose. 
However,  open  runs  of  non-metallic- 
sheathed  cable  or  of  bare  conductors  or 
busbars  may  be  installed  in  locations 
which  are  accessible  only  to  qualified 
persons.  Metallic  shielding  components, 
such  as  tapes,  wires,  or  braids  for 
conductors,  shall  be  grounded.  Open 
runs  of  insulated  wires  and  cables 
having  a  bare  lead  sheath  or  a  braided 
outer  covering  shall  be  supported  in  a 
manner  designed  to  prevent  physical 
damage  to  the  braid  or  sheath. 

(ii)  Installations  emerging  from  the 
ground.  Conductors  emerging  &om  the 
ground  shall  be  enclosed  in  raceways. 
Raceways  installed  on  poles  shall  be  of 
rigid  metal  conduit,  intermediate  metal 
conduit,  PVC  schedule  80  or  equivalent 
extending  from  the  ground  line  up  to  a 
point  6  feet  (2.44  m)  above  finished 
grade.  Conductors  entering  a  building 
shall  be  protected  by  an  enclosure  from 
the  ground  line  to  the  point  of  entrance. 
Metallic  enclosures  shall  be  grounded. 

(2)  Interrupting  and  isolating 
devices — (i)  Circuit  breakers.  Circuit 
breakers  located  indoors  shall  consist  of 
metal-enclosed  or  fire-resistant,  cell- 
mounted  units.  In  locations  accessible 
only  to  qualified  persormel,  open 
mounting  of  circuit  breakers  is 
permitted.  A  means  of  indicating  the 
open  and  closed  position  of  circuit 
breakers  shall  be  provided. 

(ii)  Fused  cutouts.  Fused  cutouts 
installed  in  buildings  or  transformer 
vaults  shall  be  of  a  type  identified  fw 
the  purpose.  They  shall  be  readily 
accessible  for  fuse  replacement. 

(iii)  Equipment  isolating  means.  A 
means  shall  be  provided  to  completely 
isolate  equipment  for  inspection  and 
repairs.  Isolating  means  which  are  not 
designed  to  interrupt  the  load  current  of 
the  circuit  shall  be  either  interlocked 
with  a  circuit  interrupter  or  provided 
with  a  sign  warning  against  opening 
them  under  load. 

(3)  Mobile  and  portable  equipment — 
(i)  Power  coble  connections  to  mobile 
machines.  A  metallic  enclosure  shall  be 


provided  on  the  mobile  machine  for 
enclosing  the  terminals  of  the  power 
cable.  The  enclosure  shall  include 
provisions  for  a  solid  connection  for  the 
ground  wire(s)  terminal  to  ground 
effectively  the  machine  frame.  The 
method  of  cable  termination  used  shall 
prevent  any  strain  or  pull  on  the  cable 
from  stressing  the  electrical  connections. 
The  enclosure  shall  have  provision  for 
locking  so  only  authorized  qualified 
persons  may  open  it  and  shall  be 
marked  with  a  sign  warning  of  the 
presence  of  energized  parts. 

(ii)  Guarding  live  parts.  All  energized 
switching  and  control  parts  shall  be 
enclosed  in  effectively  grounded  metal 
cabinets  or  enclosures.  Circuit  breakers 
and  protective  equipment  shall  have  the 
operating  means  projecting  through  the 
metal  cabinet  or  enclosure  so  these  units 
can  be  reset  without  locked  doors  being 
opened.  Enclosures  and  metal  cabinets 
shall  be  locked  so  that  only  authorized 
qualified  persons  have  access  and  shall 
be  marked  with  a  sign  warning  of  the 
presence  of  energized  parts.  Collector 
ring  assemblies  on  revolving-type 
machines  (shovels,  draglines,  etc.)  shall 
be  guarded. 

(4)  Tunnel  installations — (i) 
Application.  The  provisions  of  this 
paragraph  apply  to  installation  and  use 
of  high-voltage  power  distribution  and 
utilization  equipment  which  is 
associated  with  tunnels  and  which  is 
portable  and/or  mobile,  such  as 
substations,  trailers,  cars,  mobile 
shovels,  draglines,  hoists,  drills,  dredges, 
compressors,  pumps,  conveyors,  and 
underground  excavators. 

(ii)  Conductors.  Conductors  in  tuimels 
shall  be  installed  in  one  or  more  of  the 
following: 

(A)  Metal  conduit  or  other  metal 
raceway, 

(B)  Type  MC  cable,  or 

(C)  Other  suitable  multiconductor 
cable. 

Conductors  shall  also  be  so  located  or 
guarded  as  to  protect  them  from 
physical  damage.  Multiconductor 
portable  cable  may  supply  mobile 
equipment.  An  equipment  grounding 
conductor  shall  be  run  with  circuit 
conductors  inside  the  metal  raceway  or 
inside  the  multiconductor  cable  jacket. 
The  equipment  grounding  conductor 
may  be  insulated  or  bare. 

(iii)  Guarding  live  parts.  Bare 
terminals  of  transformers,  switches, 
motor  controllers,  and  other  equipment 
shall  be  enclosed  to  prevent  accidental 
contact  with  energized  parts.  Enclosures 
for  use  in  tunnels  shall  be  drip-proof, 
weatherproof,  or  submersible  as 
required  by  the  environmental 
conditions. 


(iv)  Disconnecting  means.  A 
disconnecting  means  that 
simultaneously  opens  all  ungrounded 
conductors  shall  be  installed  at  each 
transformer  or  motor  location. 

(v)  Grounding  and  bonding.  All 
nonenergized  metal  parts  of  electric 
equipment  and  metal  raceways  and 
cable  sheaths  shall  be  grounded  and 
bonded  to  all  metal  pipes  and  rails  at 
the  portal  and  at  intervals  not  exceeding 
1000  feet  (305  m)  throughout  the  tunnel. 

(b)  Class  1,  Class  2,  and  Class  3 
remote  control,  signaling,  and  power- 
limited  circuits —  (1)  Classification. 
Class  1,  Class  2,  or  Class  3  remote 
control,  signaling,  or  power-limited 
circuits  are  characterized  by  their  usage 
and  electrical  power  limitation  which 
differentiates  Uiem  from  light  and  power 
circuits.  These  circuits  are  classified  in 
accordance  with  their  respective  voltage 
and  power  limitations  as  summarized  in 
paragraphs  (b){l)(i)  through  (b)(l](iii)  of 
this  section. 

(i)  Class  1  circuits— {A)  A  Class  1 
power-limited  circuit  is  supplied  from  a 
source  having  a  rated  output  of  not  more 
than  30  volts  and  1000  volt-amperes. 

(B)  A  Class  1  remote  control  circuit  or 
a  Class  1  signaling  circuit  has  a  voltage 
which  does  not  exceed  600  volts; 
however,  the  power  output  of  the  source 
need  not  be  limited. 

(ii)  Class  2  and  Class  3  circuits — (A) 
Power  for  Class  2  and  Class  3  circuits  is 
limited  either  inherently  (in  which  no 
overcurrent  protection  is  required)  or  by 
a  combination  of  a  power  source  and 
overcurrent  protection. 

(B)  The  maximum  circuit  voltage  is 
150  volts  AC  or  DC  for  a  Class  2 
inherently  limited  power  source,  and  100 
volts  AC  or  DC  for  a  Class  3  inherently 
limited  power  source. 

(C)  The  maximum  circuit  voltage  is  30 
volts  AC  and  60  volts  DC  for  a  Class  2 
power  source  limited  by  overcurrent 
protection,  and  150  volts  AC  or  DC  for  a 
Class  3  power  source  limited  by 
overcurrent  protection. 

(iii)  Application.  The  maximum  circuit 
voltages  in  paragraphs  {b)(l)(i)  and 
(b){l)(ii)  of  this  section  apply  to 
sinusoidal  AC  or  continuous  DC  power 
sources,  and  where  wet  contact 
occurrence  is  not  likely. 

(2)  Marking.  A  Class  2  or  Class  3 
power  supply  unit  shall  not  be  used 
unless  it  is  durably  marked  where 
plainly  visible  to  indicate  the  class  of 
supply  and  its  electrical  rating. 

(c)  Communications  systems — (1) 
Scope.  These  provisions  for 
communication  systems  apply  to  such 
systems  as  central-station-connected 
and  non-central-station-connected 
telephone  circuits,  radio  receiving  and 
•  transmitting  equipment,  and  outside 


wiring  for  fire  and  burglar  alarm,  and 
similar  central  station  systems.  These 
installations  need  not  comply  with  the 
provisions  of  §§1926.403  through 
1926.408(b).  except  §  1926.404(c)(l)(ii) 
and  S  1926.407. 

(2)  Protective  devices—  (i)  Circuits 
exposed  to  power  conductors. 
Communication  circuits  so  located  as  to 
be  exposed  to  accidental  contact  with 
light  or  power  conductors  operating  at 
over  300  volts  shall  have  each  circuit  so 
exposed  provided  with  an  approved 
protector. 

(ii)  Antenna  lead-ins.  Each  conductor 
of  a  lead-in  from  an  outdoor  antenna 
shall  be  provided  with  an  antenna 
discharge  unit  or  other  means  that  will 
drain  static  charges  from  the  antenna 
system. 

(3)  Conductor  location— [i]  Outside  of 
buildings. — (A)  Receiving  distribution 
lead-in  or  aerial-drop  cables  attached  to 
buildings  and  lead-in  conductors  to 
radio  transmitters  shall  be  so  installed 
as  to  avoid  the  possibility  of  accidental 
contact  with  electric  light  or  power 
conductors. 

(B)  The  clearance  between  lead-in 
conductors  and  any  lightning  protection 
conductors  shall  not  be  less  than  6  feet 
(1.83  m). 

(ii)  On  poles.  Where  practicable, 
communication  conductors  on  poles 
shall  be  located  below  the  light  or 
power  conductors.  Communications 
conductors  shall  not  be  attached  to  a 
crossarm  that  carries  light  or  power 
conductors. 

(iii)  Inside  of  buildings.  Indoor 
antennas,  lead-ins,  and  other 
communication  conductors  attached  as 
open  conductors  to  the  inside  of 
buildings  shall  be  located  at  least  2 
inches  (50.8  mm]  from  conductors  of  any 
light  or  power  or  Class  1  circuits  unless 
a  special  and  equally  protective  method 
of  conductor  separation  is  employed. 

(4)  Equipment  location.  Outdoor  metal 
structures  supporting  antermas,  as  well 
as  self-supporting  antennas  such  as 
vertical  rods  or  dipole  structures,  shall 
be  located  as  far  away  from  overhead 
conductors  of  electric  light  and  power 
circuits  of  over  150  volts  to  ground  as 
necessary  to  avoid  the  possibility  of  the 
antenna  or  structure  falling  into  or 
making  accidental  contact  with  such 
circuits. 

(5)  Grounding — (i)  Lead-in  conductors. 
If  exposed  to  contact  with  electric  light 
or  power  conductors,  the  metal  sheath 
of  aerial  cables  entering  buildings  shall 
be  grounded  or  shall  be  interrupted 
close  to  the  entrance  to  the  building  by 
an  insulating  joint  or  equivalent  device. 
Where  protective  devices  are  used,  they 
shall  be  grounded. 
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(ii)  Antenna  structures.  Masts  and 
metal  structures  supporting  antennas 
shall  be  permanently  and  effectively 
grounded  without  splice  or  connection 
in  the  grounding  conductor. 

(iii)  Equipment  enclosures. 
Transmitters  shall  be  enclosed  in  a 
metal  frame  or  grill  or  separated  from 
the  operating  space  by  a  barrier,  all 
metallic  parts  of  which  are  effectively 
connected  to  ground.  Al!  external  metal 
handles  and  controls  accessible  to  the 
operating  personnel  shall  be  effectively 
grounded.  Unpowered  equipment  and 
enclosures  shall  be  considered  grounded 
where  connected  to  an  attached  coaxial 
cable  with  an  effectively  grounded 
metallic  shield. 

{Information  collection  requirements 
contained  in  paragraph  (b)(2)  were  approved 
by  the  OfHce  of  Management  and  Budget 
under  control  number  1218-0130) 

{§1926.409-1926.415    [RaMrvMI] 

Safety-Related  Work  Practices 

§  1926.416    General  requirements. 

(a)  Protection  of  employees — (1)  No 
employer  shall  permit  an  employee  to 
work  in  such  proximity  to  any  part  of  an 
electric  power  circuit  that  the  employee 
could  contact  the  electric  power  circuit 
in  the  course  of  work,  unless  the 
employee  is  protected  against  electric 
shock  by  deenergizing  the  circuit  and 
grounding  it  or  by  guarding  it  effectively 
by  insulation  or  other  means. 

(2)  In  work  areas  where  the  exact 
location  of  underground  electric 
powerlines  is  unknown,  employees 
using  jack-hammers,  bars,  or  other  hand 
tools  which  may  contact  a  line  shall  be 
provided  with  insulated  protective 
gloves. 

(3)  Before  work  is  begun  the  employer 
shall  ascertain  by  inquiry  or  direct 
observation,  or  by  instruments,  whether 
any  part  of  an  energized  electric  power 
circuit,  exposed  or  concealed,  is  so 
located  that  the  performance  of  the 
work  may  bring  any  person,  tool,  or 
machine  into  physical  or  electrical 
contact  with  the  electric  power  circuit. 
The  employer  shall  post  and  maintain 
proper  warning  signs  where  such  a 
circuit  exists.  The  employer  shall  advise 
employees  of  the  location  of  such  lines, 
the  hazards  involved,  and  the  protective 
measures  to  be  taken. 

(b)  Passageways  and  open  spaces — 
(1)  Barriers  or  other  means  of  guarding 
shall  be  provided  to  ensure  that 
workspace  for  electrical  equipment  will 
not  be  used,#»a  passageway  during 
periods  when  energized  parts  of 
electrical  equipment  are  exposed. 

(2)  Working  spaces,  walkways,  and 
similar  locations  shall  be  kept  clear  of 


cords  so  as  not  to  create  a  hazard  to 
employees. 

(c)  Load  ratings.  In  existing 
installations,  no  changes  in  circuit 
protection  shall  be  made  to  increase  the 
load  in  excess  of  the  load  rating  of  the 
circuit  wiring. 

(d)  Fuses.  When  fuses  are  installed  or 
removed  with  one  or  both  terminals 
energized,  special  tools  insulated  for  the 
voltage  shall  be  used. 

(e)  Cords  and  cables.  (1)  Worn  or 
frayed  electric  cords  or  cables  shall  not 
be  used. 

(2)  Extension  cords  shall  not  be 
fastened  with  staples,  hung  from  nails, 
or  suspended  by  wire. 

S  1926.417    Lockout  and  taQgtng  of 
circuits. 

(a)  Controls.  Controls  that  are  to  be 
deactivated  during  the  course  of  work 
on  energized  or  deenergized  equipment 
or  circuits  shall  be  tagged. 

(b)  Equipment  and  circuits.  Equipment 
or  circuits  that  are  deenergized  shall  be 
rendered  inoperative  and  shall  have 
tags  attached  at  all  points  where  such 
equipment  or  circuits  can  be  energized. 

(c)  Tags.  Tags  shall  be  placed  to 
identify  plainly  the  equipment  or  circuits 
being  worked  on. 

S§  1926.418-1926.430.    [Reservedl 

Safety-Related  Maintenance  and 
Environmental  Considerations 

9 1926.431  Maintenance  of  equipment 
The  employer  shall  ensure  that  all 

wiring  components  and  utilization 
equipment  in  hazardous  locations  are 
maintained  in  a  dust-tight,  dust-ignition- 
proof,  or  explosion-proof  condition,  as 
appropriate.  There  shall  be  no  loose  or 
missing  screws,  gaskets,  threaded 
connections,  seals,  or  other  impairments 
to  a  tight  condition. 

9 1926.432  Environmental  deterioration  of 
equipment 

(a)  Deteriorating  agents — (1)  Unless 
identified  for  use  in  the  operating 
environment,  no  conductors  or 
equipment  shall  be  located: 

(i)  In  damp  or  wet  locations: 

(ii)  Where  exposed  to  gases,  fumes, 
vapors,  liquids,  or  other  agents  having  a 
deteriorating  effect  on  the  conductors  or 
equipment;  or 

(iii)  Where  exposed  to  excessive 
temperatures. 

(2)  Control  equipment,  utilization 
equipment,  and  busways  approved  for 
use  in  dry  locations  only  shall  be 
protected  against  damage  from  the 
weather  during  building  construction. 

(b)  Protection  against  corrosion. 
Metal  raceways,  cable  armor,  boxes, 
cable  sheathing,  cabinets,  elbows. 


couplings,  fittings,  supports,  and  support 
hardware  shall  be  of  materials 
appropriate  for  the  environment  in 
which  they  are  to  be  installed. 

§§  1926.433-1926.440.    [Reservedl 

Safety  Requirements  for  Special 
Equipment 

9  1926.441    Batteries  and  tMttery  ctiarging. 

(a)  General  requirements — (1) 
Batteries  of  the  unsealed  type  shall  be 
located  in  enclosures  with  outside  vents 
or  in  well  ventilated  rooms  and  shall  be 
arranged  so  as  to  prevent  the  escape  of 
fumes,  gases,  or  electrolyte  spray  into 
other  areas. 

(2)  Ventilation  shall  be  provided  to 
ensure  diffusion  of  the  gases  from  the 
battery  and  to  prevent  the  accumulation 
of  an  explosive  mixture. 

(3)  Racks  and  trays  shall  be 
substantial  and  shall  be  treated  to  make 
them  resistant  to  the  electrolyte. 

(4)  Floors  shall  be  of  acid  resistant 
construction  unless  protected  from  acid 
accumulations. 

(5)  Face  shields,  aprons,  and  rubber 
gloves  shall  be  provided  for  workers 
handling  acids  or  batteries. 

(6)  Facilities  for  quick  drenching  of  the 
eyes  and  body  shall  be  provided  within 
25  feet  (7.62  m)  of  battery  handling 
areas. 

(7)  Facilities  shall  be  provided  for 
flusiiing  and  neutralizing  spilled 
electrolyte  and  for  fire  protection. 

(b)  Charging— {1]  Battery  charging 
installations  shall  be  located  in  areas 
designated  for  that  purpose. 

(2)  Charging  apparatus  shall  be 
protected  from  damage  by  trucks. 

(3)  When  batteries  are  being  charged, 
the  vent  caps  shall  be  kept  in  place  to 
avoid  electrolyte  spray.  Vent  caps  shall 
be  maintained  in  functioning  condition. 

§§1926.442-1926.448    [Reserved] 

Definitions 

9 1 926.449    Definitions  appHcai>le  to  thia 
sut>part 

The  definitions  given  in  this  section 
apply  to  the  terms  used  in  Subpart  K. 
The  definitions  given  here  for 
"approved"  and  "qualified  person" 
apply,  instead  of  the  definitions  given  in 
§  1926.32.  to  the  use  of  these  terms  in 
Subpart  K. 

Acceptable.  An  installation  or 
equipment  is  acceptable  to  the  Assistant 
Secretary  of  Labor,  and  approved  within 
the  meaning  of  this  Subpart  K: 

(a)  If  it  is  accepted,  or  certified,  or 
listed,  or  labeled,  or  otherwise 
determined  to  be  safe  by  a  qualified 
testing  laboratory  capable  of 
determining  the  suitability  of  materials 


and  equipment  for  installation  and  use 
in  accordance  with  this  standard;  or 

(b)  With  respect  to  an  installation  or 
equipment  of  a  kind  which  no  qualified 
testing  laboratory  accepts,  certiHes, 
lists,  labels,  or  determines  to  be  safe,  if 
it  is  inspected  or  tested  by  another 
Federal  agency,  or  by  a  State,  municipal, 
or  other  local  authority  responsible  for 
enforcing  occupational  safety  provisions 
of  the  National  Electrical  Code,  and 
found  in  compliance  with  those 
provisions;  or 

(c)  With  respect  to  custom-made 
equipment  or  related  installations  which 
are  designed,  fabricated  for,  and 
intended  for  use  by  a  particular 
customer,  if  it  is  determined  to  be  safe 
for  its  intended  use  by  its  manufacturer 
on  the  basis  of  test  data  which  the 
employer  keeps  and  makes  available  for 
inspection  to  the  Assistant  Secretary 
and  his  authorized  representatives. 

Accepted.  An  installation  is 
"accepted"  if  it  has  been  inspected  and 
found  to  be  safe  by  a  qualiHed  testing 
laboratory. 

Accessible.  (As  applied  to  wiring 
methods.)  Capable  of  being  removed  or 
exposed  without  damaging  the  building 
structure  or  finish,  or  not  permanently 
closed  in  by  the  structure  or  finish  of  the 
building.  (See  "concealed"  and 
"exposed.  "J 

Accessible.  (As  applied  to  equipment) 
Admitting  close  approach;  not  guarded 
by  locked  doors,  elevation,  or  other 
effective  means.  {'See"Readily 
accessible.  "J 

Ampacity.  The  current  in  amperes  a 
conductor  can  carry  continuously  under 
the  conditions  of  use  without  exceeding 
its  temperature  rating. 

Appliances.  Utilization  equipment, 
generally  other  than  industrial,  normally 
built  in  standardized  sizes  or  types, 
which  is  installed  or  connecetcd  as  a 
unit  to  perform  one  or  more  functions. 

Approved.  Acceptable  to  the  authority 
enforcing  this  Subpart.  The  authority 
enforcing  this  Subpart  is  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health.  The  definition  of 
"acceptable"  indicates  what  is 
acceptable  to  the  Assistant  Secretary  of 
Labor,  and  therefore  approved  within 
the  meaning  of  this  Subpart. 

Askarel.  A  generic  term  for  a  group  of 
nonflammable  synthetic  chlorinated 
hydrocarbons  used  as  electrical 
insulating  media.  Askarels  of  various 
compositional  types  are  used.  Under 
arcing  conditions  the  gases  produced, 
while  consisting  predominantly  of 
noncombustible  hydrogen  chloride,  can 
include  varying  amounts  of  combustible 
gases  depending  upon  the  askarel  type. 

Attachment  plug  (Plug  capJ(Cap).  A 
device  which,  by  insertion  in  a 


receptacle,  establishes  connection 
between  the  conductors  of  the  attached 
flexible  cord  and  the  conductors 
connected  permanently  to  the 
receptacle. 

Automatic.  Self-acting,  operating  by 
its  own  mechanism  when  actuated  by 
some  impersonal  influence,  as  for 
example,  a  change  in  current  strength, 
pressure,  temperature,  or  mechaniod 
configuration. 

Bare  conductor.  See  "Conductor. " 

Bonding.  The  permanent  joining  of 
metallic  parts  to  form  an  electrically 
conductive  path  which  will  assure 
electrical  continuity  and  the  capacity  to 
conduct  safely  any  current  likely  to  be 
imposed. 

Bonding  jumper.  A  reliable  conductor 
to  assure  the  required  electrical 
conductivity  between  metal  parts 
required  to  be  electrically  connected. 

Branch  circuit  The  circuit  conductors 
between  the  final  overcurrent  device 
protecting  the  circuit  and  the  outlet(s). 

Building.  A  structure  which  stands 
alone  or  which  is  cut  off  from  adjoining 
structures  by  fire  walls  with  all  openings 
therein  protected  by  approved  fire 
doors. 

Cabinet  An  enclosure  designed  either 
for  surface  or  flush  mounting,  and 
provided  with  a  fi-ame.  mat  or  trim  in 
which  a  swinging  door  or  doors  are  or 
may  be  hung. 

Certified.  Equipment  is  "certified"  if 
it: 

(a)  Has  been  tested  and  found  by  a 
qualified  testing  laboratory  to  meet 
applicable  test  standards  or  to  be  safe 
for  use  in  a  specified  manner,  and 

(b)  Is  of  a  kind  whose  production  is 
periodically  inspected  by  a  qualified 
testing  laboratory.  Certified  equipment 
must  bear  a  label,  tag,  or  other  record  of 
certification. 

Circuit  breaker. — (a)  (600  volts 
nominal,  or  less.)  A  device  designed  to 
open  and  close  a  circuit  by 
nonautomatic  means  and  to  open  the 
circuit  automatically  on  a  predetermined 
overcurrent  without  injury  to  itself  when 
properly  applied  within  its  rating. 

(b)  (Over  600  volts,  nominal.)  A 
switching  device  capable  of  making, 
carrying,  and  breaking  currents  under 
normal  circuit  conditions,  and  also 
making,  carrying  for  a  specified  time, 
and  breaking  currents  under  specified 
abnormal  circuit  conditions,  such  as 
those  of  short  circuit. 

Class  I  locations.  Class  I  locations  are 
those  in  which  flammable  gases  or 
vapors  are  or  may  be  present  in  the  air 
in  quantities  sufficient  to  produce 
explosive  or  ignitible  mixtures.  Class  I 
locations  include  the  following: 

(a)  Class  I,  Division  1.  A  Class  I, 
Division  1  location  is  a  location: 


(1)  In  which  ignitible  concentrations  of 
flammable  gases  or  vapors  may  exist 
under  normal  operating  conditions;  or 

(2)  In  which  ignitible  concentrations  of 
such  gases  or  vapors  may  exist 
frequently  because  of  repair  or 
maintenance  operations  or  because  of 
leakage;  or 

(3)  In  which  breakdown  or  faulty 
operation  of  equipment  or  processes 
might  release  ignitible  concentrations  of 
flammable  gases  or  vapors,  and  might 
also  cause  simultaneous  failure  of 
electric  equipment 

Note. — This  classification  usually  inchides 
locations  where  volatile  flammable  liquids  or 
liquefied  flammable  gases  are  transferred 
from  one  container  to  another,  interiors  of 
spray  booths  and  areas  in  the  vicinity  of 
spraying  and  painting  operations  where 
volatile  flammable  solvents  are  used: 
locations  containing  open  tanks  or  vats  of 
volatile  flammable  liquids;  drying  rooms  or 
compartments  for  the  evaporation  of 
flammable  solvents;  inadequately  ventilated 
pump  rooms  for  flanunable  gas  or  for  volatile 
flammable  liquids;  and  all  other  locations 
where  ignitible  concentrations  of  flammable 
vapors  or  gases  are  likely  to  occur  in  the 
course  of  normal  operations. 

(b)  Class  I,  Division  2.  A  Class  I, 
Division  2  location  is  a  location: 

(1)  In  which  volatile  flammable  liquids 
or  flammable  gases  are  handled, 
processed,  or  used,  but  in  which  the 
hazardous  liquids,  vapors,  or  gases  will 
normally  be  confmed  within  closed 
containers  or  closed  systems  from  which 
they  can  escape  only  in  case  of 
accidental  rupture  or  breakdown  of  such 
containers  or  systems,  or  in  case  of 
abnormal  operation  of  equipment;  or 

(2)  In  which  ignitible  concentrations  of 
gases  or  vapors  are  normally  prevented 
by  positive  mechanical  ventilation,  and 
which  might  become  hazardous  through 
failure  or  abnormal  operations  of  the 
ventilating  equipment  or 

(3)  That  is  adjacent  to  a  Class  I. 
Division  1  location,  and  to  which 
ignitible  concentrations  of  gases  or 
vapors  might  occasionally  be 
communicated  unless  such 
communication  is  prevented  by 
adequate  positive-pressure  ventilation 
from  a  source  of  clean  air.  and  effective 
safeguards  against  ventilation  failure 
are  provided. 

Note. — This  classification  usually  includes 
locations  where  volatile  flammable  liquids  or 
flammable  gases  or  vapors  are  used,  but 
which  would  become  hazardous  only  in  case 
of  an  accident  or  of  some  unusual  operating 
condition.  The  quantity  of  flammable 
material  that  might  escape  in  case  of 
accident  the  adequacy  of  ventilating 
equipment,  the  total  area  involved,  and  the 
record  of  the  industry  or  business  with 
respect  to  explosions  or  fires  are  all  factors 
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that  merit  consideration  in  determining  the 
classirication  and  extent  of  each  location. 

Piping  without  valves,  checks,  meters,  and 
similar  devices  would  not  ordinarily 
introduce  a  hazardous  condition  even  though 
used  for  flammable  liquids  or  gases. 
Locations  used  for  the  storage  of  flammable 
liquids  or  of  liquefied  or  compressed  gases  in 
sealed  containers  would  not  normally  be 
considered  hazardous  unless  also  subject  to 
other  hazardous  conditions. 

Electrical  conduits  and  their  associated 
enclosures  separated  from  process  fluids  by  a 
single  seal  or  barrier  are  classed  as  a 
Division  2  location  if  the  outside  of  the 
conduit  and  enclosures  is  a  nonhazardous 
location. 

Class  II  locations.  Cla88  II  locations 
are  those  that  are  hazardous  because  of 
the  presence  of  combustible  dust.  Class 
II  locations  include  the  following: 

(a)  Class  II.  Division  1.  A  Class  II. 
Division  1  location  is  a  location: 

(1)  In  which  combustible  dust  is  or 
may  be  in  suspension  in  the  air  under 
normal  operating  conditions,  in 
quantities  sufficient  to  produce 
explosive  or  ignitible  mixtures;  or 

(2)  Where  mechanical  failure  or 
abnormal  operation  of  machinery  or 
equipment  might  cause  such  explosive 
or  ignitible  mixtures  to  be  produced,  and 
might  also  provide  a  source  of  ignition 
through  simultaneous  failure  of  electric 
equipment,  operation  of  protection 
devices,  or  from  other  causes,  or 

(3)  In  which  combustible  dusts  of  an 
electrically  conductive  nature  may  be 
present. 

Note. — Combustible  dusts  which  are 
electrically  nonconductive  include  dusts 
produced  in  the  handling  and  processing  of 
grain  and  grain  products,  pulverized  sugar 
and  cocoa,  dried  egg  and  milk  powders, 
pulverized  spices,  starch  and  pastes,  potato 
and  woodflour,  oil  meal  from  beans  and  seed, 
dried  hay,  and  other  organic  materials  which 
may  produce  combustible  dusts  when 
processed  or  handled.  Dusts  containing 
magnesium  or  aluminum  are  particularly 
hazardous  and  the  use  of  extreme  caution  is 
necessary  to  avoid  ignition  and  explosion. 

(b)  Class  II.  Division  2.  A  Class  II, 
Division  2  location  is  a  location  in 
which: 

(1)  Combustible  dust  will  not  normally 
be  in  suspension  in  the  air  in  quantities 
sufHcient  to  produce  explosive  or 
ignitible  mixtures,  and  dust 
accumulations  are  normally  insufficient 
to  interfere  with  the  normal  operation  of 
electrical  equipment  or  other  apparatus; 
or 

(2)  Dust  may  be  in  suspension  in  the 
air  as  a  result  of  infrequent 
malfunctioning  of  handling  or  processing 
equipment,  and  dust  accumulations 
resulting  therefrom  may  be  ignitible  by 
abnormal  operation  or  failure  of 
electrical  equipment  or  other  apparatus. 


Nota. — ^This  classification  includes 
locations  where  dangerous  concentrations  of 
suspended  dust  would  not  be  likely  but 
where  dust  accumulations  might  form  on  or 
in  the  vicinity  of  electric  equipment.  These 
areas  may  contain  equipment  from  which 
appreciable  quantities  of  dust  would  escape 
under  abnormal  operating  conditions  or  be 
adjacent  to  a  Class  11  Division  1  location,  as 
described  above,  into  which  an  explosive  or 
ignitible  concentration  of  dust  may  be  put 
into  suspension  under  abnormal  operating 
conditions. 

Class  III  locations.  Class  III  locations 
are  those  that  are  hazardous  because  of 
the  presence  of  easily  ignitible  fibers  or 
flyings  but  in  which  such  fibers  or 
flyings  are  not  likely  to  be  in  suspension 
in  the  air  in  quantities  sufficient  to 
produce  ignitible  mixtures.  Class  111 
locations  include  the  following: 

(a)  Class  III.  Division  1.  A  Class  III. 
Division  1  location  is  a  location  in  which 
easily  ignitible  fibers  or  materials 
producing  combustible  flyings  are 
handled,  manufactured,  or  used. 

Note.— Easily  ignitible  fibers  and  flyings 
include  rayon,  cotton  [including  cotton  linters 
and  cotton  waste),  sisal  or  henequen,  istle, 
jute,  hemp,  tow,  cocoa  fiber,  oakum,  baled 
waste  kapok,  Spanish  moss,  excelsior, 
sawdust,  woodchips,  and  other  material  of 
similar  nature. 

(b)  Class  III.  Division  2.  A  Class  III, 
Division  2  location  is  a  location  in  which 
easily  ignitible  fibers  are  stored  or 
handled,  except  in  process  of 
manufacture. 

Collector  ring.  A  collector  ring  is  an 
assembly  of  slip  rings  for  transferring 
electrical  energy  from  a  stationary  to  a 
rotating  member. 

Concealed.  Rendered  inaccessible  by 
the  structure  or  finish  of  the  building. 
Wires  in  concealed  raceways  are 
considered  concealed,  even  though  they 
may  become  accessible  by  withdrawing 
them.  (See  "Accessible.  (As  applied  to 
wiring  methods.)"! 

Conductor. — (a)  Bare.  A  conductor 
having  no  covering  or  electrical 
insulation  whatsoever. 

(b)  Covered.  A  conductor  encased 
within  material  of  composition  or 
thickness  that  is  not  recognized  as 
electrical  insulation. 

(c)  Insulated.  A  conductor  encased 
within  material  of  composition  and 
thickness  that  is  recognized  as  electrical 
insulation. 

Controller.  A  device  or  group  of 
devices  that  serves  to  govern,  in  some 
predetermined  manner,  the  electric 
power  delivered  to  the  apparatus  to 
which  it  is  connected. 
Covered  conductor.  See  "Conductor. " 
Cutout.  (Over  600  volts,  nominal.)  An 
assembly  of  a  fuse  support  with  either  a 
fuseholder,  fuse  carrier,  or  disconnecting 


blade.  The  fuseholder  or  fuse  carrier 
may  include  a  conducting  element  (fuse 
link),  or  may  act  as  the  disconnecting 
blade  by  the  inclusion  of  a  nonfusible 
member. 

Cutout  box.  An  enclosure  designed  for 
surface  mounting  and  having  swinging 
doors  or  covers  secured  directly  to  and 
telescoping  with  the  walls  of  the  box 
proper.  (See  "Cabinet. ") 
Damp  location.  See  "Location. " 
Dead  front.  Without  live  parts 
exposed  to  a  person  on  the  operating 
side  of  the  equipment. 

Device.  A  unit  of  an  electrical  system 
which  is  intended  to  carry  but  not  utilize 
electric  energy. 

Disconnecting  means.  A  de\  ice,  or 
group  of  devices,  or  other  means  by 
which  the  conductors  of  a  circuit  can  be 
discormected  from  their  source  of 
supply. 

Disconnecting  (or  Isolating)  switch. 
(Over  600  volts,  nominal.)  A  mechanical 
switching  device  used  for  isolating  a 
circuit  or  equipment  from  a  source  of 
power. 
Dry  location.  See  "Location. " 
Enclosed.  Surrounded  by  a  case, 
housing,  fence  or  walls  which  will 
prevent  persons  from  accidentally 
contacting  energized  parts. 

Enclosure.  The  case  or  housing  of 
apparatus,  or  the  fence  or  walls 
surrounding  an  installation  to  prevent 
personnel  from  accidentally  contacting 
energized  parts,  or  to  protect  the 
equipment  from  physical  damage. 

Equipment.  A  general  term  including 
material,  fittings,  devices,  appliances, 
fixtures,  apparatus,  and  the  Hke,  used  as 
a  part  of,  or  in  connection  with,  an 
electrical  installation. 

Equipment  grounding  conductor.  See 
"Grounding  conductor,  equipment. " 

Explosion-proof  apparatus.  Apparatus 
enclosed  in  a  case  that  is  capable  of 
withstanding  an  explosion  of  a  specified 
gas  or  vapor  which  may  occur  within  it 
and  of  preventing  the  ignition  of  a 
specified  gas  or  vapor  surrounding  the 
enclosure  by  sparks,  flashes,  or 
explosion  of  the  gas  or  vapor  within, 
and  which  operates  at  such  an  external 
temperature  that  it  will  not  ignite  a 
surrounding  flammable  atmosphere. 

Exposed.  (As  applied  to  live  parts.) 
Capable  of  being  inadvertenUy  touched 
or  approached  nearer  than  a  safe 
distance  by  a  person.  It  is  applied  to 
parts  not  suitably  guarded,  isolated,  or 
insulated.  (See  "Accessible  and 
"Concealed.") 

Exposed.  (As  applied  to  wiring 
methods.)  On  or  attached  to  the  surface 
or  behind  panels  designed  to  allow 
access.  (See  "Accessible.  (As  applied  to 
wiring  methods.)"] 


Exposed.  (For  the  purposes  of 
§  ig26.408(d).  Communications  systems.) 
Where  the  circuit  is  in  such  a  position 
that  in  case  of  failure  of  supports  or 
insulation,  contact  with  another  circuit 
may  result. 

Externally  operable.  Capable  of  being 
operated  without  exposing  the  operator 
to  contact  with  live  parts. 

Feeder.  All  circuit  conductors 
between  the  service  equipment,  or  the 
generator  switchboard  of  an  isolated 
plant,  and  the  final  branch-circuit 
overcurrent  device. 

Festoon  lighting.  A  string  of  outdoor 
lights  suspended  between  two  points 
more  than  15  feet  (4.57  m)  apart. 

Fitting.  An  accessory  such  as  a 
locknut,  bushing,  or  other  part  of  a 
wiring  system  that  is  intended  primarily 
to  perform  a  mechanical  rather  than  an 
electrical  function. 

Fuse.  (Over  600  volts,  nominal.)  An 
overcurrent  protective  device  with  a 
circuit  opening  fusible  part  that  is 
heated  and  severed  by  the  passage  of 
overcurrent  through  it.  A  fuse  comprises 
all  the  parts  that  form  a  unit  capable  of 
performing  the  prescribed  functions.  It 
may  or  may  not  be  the  complete  device 
necessary  to  connect  it  into  an  electrical 
circuit. 

Ground.  A  conducting  coimection, 
whether  intentional  or  accidental, 
between  an  electrical  circuit  or 
equipment  and  the  earth,  or  to  some 
conducting  body  that  serves  in  place  of 
the  earth. 

Grounded.  Connected  to  earth  or  to 
some  conducting  body  that  serves  in 
place  of  the  earth. 

Grounded,  effectively  (Over  600  volts, 
nominal.)  Permanently  connected  to 
earth  through  a  ground  connection  of 
sufficiently  low  impedance  and  having 
sufficient  ampacity  that  ground  faidt 
current  which  may  occur  cannot  build 
up  to  voltages  dangerous  to  personnel. 

Grounded  conductor.  A  system  or 
circuit  conductor  that  is  intentionally 
grounded. 

Grounding  conductor.  A  conductor 
used  to  connect  equipment  or  the 
grounded  circuit  of  a  wiring  system  to  a 
grounding  electrode  or  electrodes. 

Grounding  conductor,  equipment.  The 
conductor  used  to  connect  the 
noncurrent-carrying  metal  parts  of 
equipment,  raceways,  and  other 
enclosures  to  the  system  grounded 
conductor  and/or  the  grounding 
electrode  conductor  at  the  service 
equipment  or  at  the  source  of  a 
separately  derived  system. 

Grounding  electrode  conductor.  The 
conductor  used  to  connect  the  grounding 
electrode  to  the  equipment  grounding 
conductor  and/or  to  the  grounded 
conductor  of  the  circuit  at  the  service 


equipment  or  at  the  source  of  a 
separately  derived  system. 

Ground-fault  circuit  interrupter.  A 
device  for  the  protection  of  personnel 
that  functions  to  deenergize  a  circuit  or 
portion  thereof  within  an  established 
period  of  time  when  a  current  to  ground 
exceeds  some  predetermined  value  that 
is  less  than  that  required  to  operate  the 
overcurrent  protective  device  of  the 
supply  circuit. 

Guarded.  Covered,  shielded,  fenced, 
enclosed,  or  otherwise  protected  by 
means  of  suitable  covers,  casings, 
barriers,  rails,  screens,  mats,  or 
platforms  to  remove  the  likelihood  of 
approach  to  a  point  of  danger  or  contact 
by  persons  or  objects. 

Hoistway.  Any  shaftway,  hatchway, 
well  hole,  or  other  vertical  opening  or 
space  in  which  an  elevator  or 
dumbwaiter  is  designed  to  operate. 

Identified  (conductors  or  terminals). 
Identified,  as  used  in  reference  to  a 
conductor  or  its  terminal,  means  that 
such  conductor  or  terminal  can  be 
recognized  as  grounded. 

Identified  (for  the  use).  Recognized  as 
suitable  for  the  specific  purpose, 
function,  use,  environment  application, 
etc.  where  described  as  a  requirement  in 
this  standard.  Suitability  of  equipment 
for  a  specific  purpose,  environment,  or 
application  is  determined  by  a  qualified 
testing  laboratory  where  such 
identiHcation  includes  labeling  or  listing. 

Insulated  conductor.  See  "Conductor." 

Interrupter  switch.  (Over  600  volts, 
nominal.)  A  switch  capable  of  making, 
carrying,  and  interrupting  specified 
currents. 

Intrinsically  safe  equipment  and 
associated  wiring.  Equipment  and 
associated  wiring  in  which  any  spark  or 
thermal  effect,  produced  either  normally 
or  in  specifled  fault  conditions,  is 
incapable,  under  certain  prescribed  test 
conditions,  of  causing  ignition  of  a 
mixtiu^  of  flammable  or  combustible 
material  in  air  in  its  most  easily  ignitible 
concentration. 

Isolated.  Not  readily  accessible  to 
persons  unless  special  means  for  access 
are  used. 

Isolated  power  system.  A  system 
comprising  an  isolating  transformer  or 
its  equivalent,  a  line  isolation  monitor, 
and  its  ungroimded  circuit  conductors. 

Labeled.  Equipment  or  materials  to 
which  has  been  attached  a  label,  symbol 
or  other  identifying  mark  of  a  qualified 
testing  laboratory  which  indicates 
compliance  with  appropriate  standards 
or  performance  in  a  specified  manner. 

Lighting  outlet.  An  outlet  intended  for 
the  direct  connection  of  a  lampholder,  a 
lighting  fixture,  or  a  pendant  cord 
terminating  in  a  lampholder. 


Listed.  Equipment  or  materials 
included  in  a  list  published  by  a 
qualified  testing  laboratory  whose 
listing  states  either  that  the  equipment 
or  material  meets  appropriate  standards 
or  has  been  tested  and  found  suitable 
for  use  in  a  speci^ed  manner. 

Location.— {a)  Damp  location. 
Partially  protected  locations  tmder 
canopies,  marquees,  roofed  open 
porches,  and  like  locations,  and  interior 
locations  subject  to  moderate  degrees  of 
moisture,  such  as  some  basements. 

(b)  Dry  location.  A  location  not 
normally  subject  to  dampness  or 
wetness.  A  location  classified  as  dry 
may  be  temporarily  subject  to  dampness 
or  wetness,  as  in  the  case  of  a  building 
under  construction. 

(c)  Wet  location.  Installations 
underground  or  in  concrete  slabs  or 
masonry  in  direct  contact  with  the  earth, 
and  locations  subject  to  saturation  with 
water  or  other  liquids,  such  as  locations 
exposed  to  weather  and  unprotected. 

Mobile  X-ray.  X-ray  equipment 
mounted  on  a  permanent  base  with 
wheels  and/or  casters  for  moving  while 
completely  assembled. 

Motor  control  center.  An  assembly  of 
one  or  more  enclosed  sections  having  a 
common  power  bus  and  principally 
containing  motor  control  units. 

Outlet.  A  point  on  the  wiring  system 
at  which  ciurent  is  taken  to  supply 
utilization  equipment 

Overcurrent  Any  current  in  excess  of 
the  rated  current  of  equipment  or  the 
ampacity  of  a  conductor.  It  may  result 
from  overload  (see  deftnition),  short 
circuit  or  ground  fault  A  current  in 
excess  of  rating  may  be  acconunodated 
by  certain  equipment  and  conductors  for 
a  given  set  of  conditions.  Hence  the 
rules  for  overcurrent  protection  are 
specific  for  particidar  situations. 

Overload.  Operation  of  equipment  in 
excess  of  normal,  full  load  rating,  or  of  a 
conductor  in  excess  of  rated  ampacity 
which,  when  it  persists  for  a  sufficient 
length  of  time,  would  cause  damage  or 
dangerous  overheating.  A  fault,  such  as 
a  short  circuit  or  groimd  fault,  is  not  an 
overload.  (See  "Overcurrent. ") 

Panelboard.  A  single  panel  or  group  of 
panel  units  designed  for  assembly  in  the 
form  of  a  single  panel;  including  buses, 
automatic  overcurrent  devices,  and  with 
or  without  switches  for  the  control  of 
light,  heat,  or  power  circuits;  designed  to 
be  placed  in  a  cabinet  or  cutout  box 
placed  in  or  against  a  wall  or  partition 
and  accessible  only  from  the  ^nt.  (See 
"Switchboard.") 

Portable  X-ray.  X-ray  equipment 
designed  to  be  hand-carried. 

Power  fuse.  (Over  600  volts,  nominal.) 
See  "Fuse." 
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Power  outlet.  An  enclosed  assembly 
which  may  include  receptacles,  circuit 
breakers,  fuseholders,  fused  switches, 
buses  and  watt-hour  meter  mounting 
means;  intended  to  serve  as  a  means  for 
distributing  power  required  to  operate 
mobile  or  temporarily  installed 
equipment. 

Premises  wiring  system.  That  interior 
and  exterior  wiring,  including  power, 
lighting,  control,  and  signal  circuit 
wiring  together  with  all  of  its  associated 
hardware,  fittings,  and  wiring  devices, 
both  permanently  and  temporarily 
installed,  which  extends  from  the  load 
end  of  the  service  drop,  or  load  end  of 
the  service  lateral  conductors  to  the 
outlet(8).  Such  wiring  does  not  include 
wiring  internal  to  appliances,  fixtures, 
motors,  controllers,  motor  control 
centers,  and  similar  equipment. 

Qualified  person.  One  familiar  with 
the  construction  and  operation  of  the 
equipment  and  the  hazards  involved. 

Qualified  testing  laboratory.  A 
properly  equipped  and  staffed  testing 
laboratory  which  has  capabilities  for 
and  which  provides  the  following 
services: 

(a)  Experimental  testing  for  safety  of 
specified  items  of  equipment  and 
materials  referred  to  in  this  standard  to 
determine  compliance  with  appropriate 
test  standards  or  performance  in  a 
specified  manner 

(b)  Inspecting  the  run  of  such  items  of 
equipment  and  materials  at  factories  for 
product  evaluation  to  assure  compliance 
with  the  test  standards; 

(c)  Service-value  determinations 
through  field  inspections  to  monitor  the 
proper  use  of  labels  on  products  and 
with  authority  for  recall  of  the  label  in 
the  event  a  hazardous  product  is 
installed; 

(d)  Employing  a  controlled  procedure 
for  identifying  the  listed  and/or  labeled 
equipment  or  materials  tested;  and 

(e)  Rendering  creditable  reports  or 
flndings  that  are  objective  and  without 
bias  of  the  tests  and  test  methods 
employed. 

Raceway.  A  channel  designed 
expressly  for  holding  wires,  cables,  or 
busbars,  with  additional  functions  as 
permitted  in  this  subpart.  Raceways 
may  be  of  metal  or  insulating  material, 
and  the  term  includes  rigid  metal 
conduit,  rigid  nonmetallic  conduit, 
intermediate  metal  conduit,  liquidtight 
flexible  metal  conduit,  flexible  metallic 
tubing,  flexible  metal  conduit,  electrical 
metallic  tubing,  underfloor  raceways, 
cellular  concrete  floor  raceways,  cellular 
metal  floor  raceways,  surface  raceways, 
wireways,  and  busways. 

Readily  accessible.  Capable  of  being 
reached  quickly  for  operation,  renewal, 
or  inspections,  without  requiring  those 


to  whom  ready  access  is  requisite  to 
climb  over  or  remove  obstacles  or  to 
resort  to  portable  ladders,  chairs,  etc. 
(See  "Accessible. "] 

Receptacle.  A  receptacle  is  a  contact 
device  installed  at  the  outlet  for  the 
connection  of  a  single  attachment  plug. 
A  single  receptacle  is  a  single  contact 
device  with  no  other  contact  device  on 
the  same  yoke.  A  multiple  receptacle  is 
a  single  device  containing  two  or  more 
receptacles. 

Receptacle  outlet.  An  outlet  where 
one  or  more  receptacles  are  installed. 
Remote-control  circuit.  Any  electric 
circuit  that  controls  any  other  circuit 
through  a  relay  or  an  equivalent  device. 

Scalable  equipment.  Equipment 
enclosed  in  a  case  or  cabinet  that  is 
provided  with  a  means  of  sealing  or 
locking  so  that  live  parts  cannot  be 
made  accessible  without  opening  the 
enclosure.  The  equipment  may  or  may 
not  be  operable  without  opening  the 
enclosure. 

Separately  derived  system.  A 
premises  wiring  system  whose  power  is 
derived  from  generator,  transformer,  or 
converter  windings  and  has  no  direct 
electrical  connection,  including  a  solidly 
connected  grounded  circuit  conductor, 
to  supply  conductors  originating  in 
another  system. 

Service.  The  conductors  and 
equipment  for  delivering  energy  from  the 
electricity  supply  system  to  the  wiring 
system  of  the  premises  served. 

Service  conductors.  The  supply 
conductors  that  extend  from  the  street 
main  or  from  transformers  to  the  service 
equipment  of  the  premises  supplied. 

Service  drop.  The  overhead  service 
conductors  from  the  last  pole  or  other 
aerial  support  to  and  including  the 
splices,  if  any,  connecting  to  the  service- 
entrance  conductors  at  the  building  or 
other  structure. 

Service-entrance  conductors, 
overhead  system.  The  service 
conductors  between  the  terminals  of  the 
service  equipment  and  a  point  usually 
outside  the  building,  clear  of  building 
walls,  where  joined  by  tap  or  splice  to 
the  service  drop. 

Service-entrance  conductors, 
underground  system.  The  service 
conductors  between  the  terminals  of  the 
service  equipment  and  the  point  of 
connection  to  the  service  lateral.  Where 
service  equipment  is  located  outside  the 
building  walls,  there  may  be  no  service- 
entrance  conductors,  or  they  may  be 
entirely  outside  the  building. 

Service  equipment.  The  necessary 
equipment,  usually  consisting  of  a 
circuit  breaker  or  switch  and  fuses,  and 
their  accessories,  located  near  the  point 
of  entrance  of  supply  conductors  to  a 
building  or  other  structure,  or  an 


otherwise  defined  area,  and  intended  to 
constitute  the  main  control  and  means 
of  cutoff  of  the  supply. 

Service  raceway.  The  raceway  that 
encloses  the  service-entrance 
conductors. 

Signaling  circuit.  Any  electric  circuit 
that  energizes  signaling  equipment. 

Switchboard.  A  large  single  panel, 
frame,  or  assembly  of  panels  which 
have  switches,  buses,  instruments, 
overcurrent  and  other  protective  devices 
mounted  on  the  face  or  back  or  both. 
Switchboards  are  generally  accessible 
from  the  rear  as  well  as  from  the  front 
and  are  not  intended  to  be  installed  in 
cabinets.  (See  "Panelboard. ") 

Switches. — (a)  General-use  switch.  A 
switch  intended  for  use  in  general 
distribution  and  branch  circuits.  It  is 
rated  in  amperes,  and  it  is  capable  of 
interrupting  its  rated  current  at  its  rated 
voltage. 

(b)  General-use  snap  switch.  A  form 
of  general-use  switch  so  constructed 
that  it  can  be  installed  in  flush  device 
boxes  or  on  outlet  box  covers,  or 
otherwise  used  in  conjunction  with 
wiring  systems  recognized  by  this 
subpart. 

(c)  Isolating  switch.  A  switch 
intended  for  isolating  an  electric  circuit 
from  the  source  of  power.  It  has  no 
interrupting  rating,  and  it  is  intended  to 
be  operated  only  after  the  circuit  has 
been  opened  by  some  other  means. 

(d)  Motor-circuit  switch.  A  switch, 
rated  in  horsepower,  capable  of 
interrupting  the  maximum  operating 
overload  current  of  a  motor  of  the  same 
horsepower  rating  as  the  switch  at  the 
rated  voltage. 

Switching  devices.  (Over  600  volts, 
nominal.)  Devices  designed  to  close 
and/or  open  one  or  more  electric 
circuits.  Included  in  this  category  are 
circuit  breakers,  cutouts,  disconnecting 
(or  isolating)  switches,  disconnecting 
means,  and  interrupter  switches. 

Transportable  X-ray.  X-ray  equipment 
installed  in  a  vehicle  or  that  may  readily 
be  disassembled  for  transport  in  a 
vehicle. 

Utilization  equipment.  Utilization 
equipment  means  equipment  which 
utilizes  electric  energy  for  mechanical, 
chemical,  heating,  lighting,  or  similar 
useful  purpose. 

Utilization  system.  A  utilization 
system  is  a  system  which  provides 
electric  power  and  light  for  employee 
workplaces,  and  includes  the  premises 
wiring  system  and  utilization  equipment. 

Ventilated.  Provided  with  a  means  to 
permit  circulation  of  air  sufficient  to 
remove  an  excess  of  heat,  fumes,  or 
vapors. 


Volatile  flammable  liquid.  A 
flammable  liquid  having  a  flash  point 
below  38  degrees  C  (100  degrees  F)  or 
whose  temperature  is  above  its  flash 
point,  or  a  Class  II  combustible  liquid 
having  a  vapor  pressure  not  exceeding 
40  psia  (276  kPa)  at  38'  C  (100'  F)  whose 
temperature  is  above  its  flash  point. 

Voltage.  (Of  a  circuit.)  The  greatest 
root-mean-square  (effective)  difference 
of  potential  between  any  two 
conductors  of  the  circuit  concerned. 

Voltage,  nominal.  A  nominal  value 
assigned  to  a  circuit  or  system  for  the 


purpose  of  conveniently  designating  its 
voltage  class  (as  120/240,  480Y/277.  600. 
etc.).  The  actual  voltage  at  which  a 
circuit  operates  can  vary  from  the 
nominal  within  a  range  that  permits 
satisfactory  operation  of  equipment. 

Voltage  to  ground.  For  grounded 
circuits,  the  voltage  between  the  given 
conductor  and  that  point  or  conductor  of 
the  circuit  that  is  grounded;  for 
ungrounded  circuits,  the  greatest  voltage 
between  the  given  conductor  and  any 
other  conductor  of  the  circuit. 


Watertight.  So  constructed  that 
moisture  will  not  enter  the  enclosure. 

Weatherproof  So  constructed  or 
protected  that  exposure  to  the  weather 
will  not  interfere  with  successful 
operation.  Rainproof,  raintight  or 
watertight  equipment  can  fulfill  the 
requirements  for  weatherproof  where 
varying  weather  conditions  other  than 
wetness,  such  as  snow.  ice.  dust,  or 
temperature  extremes,  are  not  a  factor. 

Wet  location.  See  "Location. " 

[FR  Doc.  86-15400  Filed  7-10-86;  8:45  am) 

MLLINa  CODE  4510-2e-M 


VOL 


r 

1 
: 

Friday 
July  11, 

1986 

? 

lllllllllllll  1 

— 

Wm 

m 

^  ^ 

1 

s. 

-SS 

Part 


Department  of 
Healtli  and  Human 
Services    

Food  and  Drug  Administration 

21  CFR  Part  60 

Patent  Term  Restoration  Regulations; 

Proposed  Rule 


UM  I 


25338 


Federal  Register  /  Vol.  51.  No.  133  /  Friday.  July  11.  1986  /  Proposed  Rules 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  60 

(Docket  No.  85N-03001 

Proposed  Patent  Term  Restoration 
Regulations 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing 
regulations  to  implement  the  patent  term 
restoration  provisions  (Title  II)  of  the 
Drug  Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417). 
Patent  term  restoration,  extending 
patent  life,  is  available  for  certain 
patents  related  to  human  drug  products, 
as  defined  in  35  U.S.C.  156(f)(2).  and  to 
medical  devices,  food  additives,  or  color 
additives  subject  to  regulation  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321  et  seq.). 
DATES:  Comments  by  October  9. 1986. 
FDA  proposes  that  any  final  rule  based 
on  this  proposal  become  effective  60 
days  after  its  publication  in  the  Federal 
Register. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Philip  L.  Chao,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 
U.  Background 

III.  The  Drug  Price  Competition  and  Patent 

Term  Restoration  Act  of  1984 

IV.  Provisions  of  This  Proposal 

A.  General  provisions 

B.  Eligibility  assistance 

C.  Regulatory  review  period  determinations 

D.  Due  diligence  petitions 

E.  Due  diligence  hearings 

V.  Economic  Assessment 

VI.  Environmental  Impact 

VII.  Paperwork  Reduction  Act  of  1980 

VIII.  Request  for  Comments 

I.  Introduction 

On  September  24, 1984,  the  President 
signed  into  law  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
(the  act).  Title  II  of  the  act  amended  the 
U.S.  patent  laws  to  provide  patent  term 
restoration  for  certain  patents  related  to 
human  drugs  (including  antibiotics  and 


biologies)  as  defined  in  35  U.S.C. 
156(f)(2).  and  to  medical  devices,  food 
additives,  or  color  additives  subject  to 
regulation  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321  et  seq.). 
In  the  Federal  Register  of  June  28. 1985 
(50  FR  26791).  FDA  published  an 
advance  notice  of  proposed  rulemaking, 
soliciting  comments  on  the  agency's 
implementation  of  Title  II.  This  proposal 
includes  a  discussion  of  the  five 
comments  that  FDA  received  in 
response  to  that  notice. 

Administration  of  Title  II  is  divided 
between  FDA  and  the  U.S.  Patent  and 
Trademark  Office  (PTO).  PTO  has 
issued  guidelines  (and  will  soon 
promulgate  regulations)  governing  the 
format,  content,  and  submission  of 
patent  term  restoration  applications. 
1047  Official  Gazette  Patent  Office  16 
(October  9. 1984).  PTO  is  responsible  for 
accepting  applications,  determining 
whether  a  patent  is  eligible  for  patent 
extension,  and,  if  appropriate,  issuing  a 
patent  extension.  FDA  assists  PTO  in  its 
eligibility  determination,  and  is 
responsible  for  determining  the  length  of 
the  FDA  review  period  for  the  product 
related  to  the  patent.  If  petitioned  to  do 
so,  FDA  also  will  determine  whether  the 
applicant  acted  with  due  diligence  and 
hold  an  informal  hearing  on  a  due 
diligence  determination. 

Title  I  of  the  act  amended  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  greatly 
expand  the  number  of  drugs  for  which 
FDA  may  accept  abbreviated  new  drug 
applications  (ANDA's).  It  also  provides 
partial  marketing  protection 
("exclusivity")  for  certain  human  drugs 
requiring  full  new  drug  applications 
(NDA's).  The  ANDA  provisions  require 
FDA  to  address,  for  the  first  time, 
certain  patent-related  issues  before 
allowing  generic  drug  manufacturers  to 
market  patented  drug  products. 
Regulations  implementing  the  provisions 
of  Title  I  of  the  act  will  be  the  subject  of 
a  separate  rulemaking  proceeding. 

The  proposed  regulations  set  forth  in 
this  document,  if  adopted  as  final 
regulations,  will  implement  FDA's 
responsibilities  under  Title  II. 

II.  Background 

Patents  grant  patent  holders  the  right 
to  exclude  others  from  making,  using,  or 
selling  an  invention.  The  granting  of  this 
exclusive  right  is  designed  to  encourage 
innovation.  The  patent  holder  will  reap 
greater  profits  if  protected  from  direct 
competition.  These  profits  are  intended 
to  serve  as  incentives  for  creating 
innovative  products  that  benefit  the 
public. 

The  patent  term  in  the  United  States  is 
17  years.  However,  the  effective  patent 
term  is  frequently  less  than  17  years 


because  patents  are  often  obtained 
before  products  are  actually  marketed. 
Many  factors  influence  the  length  of  the 
effective  patent  term,  including  Federal 
regulation.  The  Federal  Food,  Drug,  and 
Comestic  Act  and  the  Public  Health 
Service  Act  require  that  certain  products 
receive  FDA  approval  before  marketing. 
For  example,  new  human  drug  products 
generally  must  undergo  extensive 
testing  in  animals  and  humans  to  show 
that  the  drugs  are  both  safe  and 
effective  before  FDA  will  approve  the 
product  for  marketing. 

The  prospect  of  short  effective  patent 
terms,  coupled  with  rising  research  and 
development  costs,  led  the 
pharmaceutical  industry  and  others  to 
assert  that  short  effective  patent  terms 
"would  result  in  decreased  expenditures 
for  reseach  and  development  and. 
eventually,  a  decline  in  the  introduction 
of  new  drugs."  H.  Rept.  857.  98th  Cong.. 
2d  Sess..  Part  1.  at  17  (1984). 
Consequently,  in  order  to  stimulate 
product  development  and  innovation. 
Congress  began  considering  ways  to 
extend  patent  life  to  compensate  patent 
holders  for  marketing  time  lost  while 
awaiting  government  approval.  The 
concept  of  patent  term  restoration  was 
the  result. 

m.  The  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984 

Since  the  late  1970'8.  Congress  has 
considered  legislation  to  address  the 
problem  of  short  effective  patent  terms. 
During  the  96th  Congress,  the  House  of 
Representatives  considered  patent  term 
restoration  legislation,  and  in  the  97th 
Congress,  the  Senate  unanimously 
passed,  and  the  House  of 
Representatives  narrowly  failed  to 
approve,  a  patent  term  restoration  bill. 

Comprehensive  legislative  proposals 
were  not  the  only  congressional  actions 
on  patent  term  restoration.  For  example, 
in  1983.  Congress  added  sections  155 
and  155A  to  the  patent  statute  (Title  35 
of  the  United  States  Code).  These 
sections  granted  patent  term  restoration 
to  specific  products  (e.g.,  section  155 
pertains  to  aspartame).  Congress  has 
also  passed  private  bills  to  extend 
patents  for  certain  products. 

In  the  98th  Congress,  a  bill  was 
introduced  that  included  both  patent 
term  restoration  and  ANDA  provisions. 
The  compromise  bill,  which  eventually 
became  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984, 
was  passed  in  the  Senate  on  August  10. 
1984,  and  then  unanimously  approved  in 
the  House  on  September  6, 1984.  The 
President  signed  this  bill  into  law  on        \ 
September  24. 1984. 
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Title  II  of  the  act  contains  the  patent 
term  restoration  provisions  under  which 
patent  holders  can  potentially  receive 
an  extension  equal  to  approximately 
half  the  time  required  to  test  the  product 
before  submitting  the  marketing 
application,  plus  all  the  time  require  for 
FDA  to  approve  the  marketing 
application. 

"Title  II  places  several  limits,  however, 
on  the  actual  length  of  patent  extension. 
The  period  of  extension  may  not  exceed 
5  years.  The  period  of  patent  extension 
plus  the  patent  term  remaining  after 
approval  of  the  product  may  not  exceed 
14  years.  If  a  marketing  applicant  did 
not  act  with  due  diligence  during  a 
portion  of  the  product's  regulatory 
review  period,  that  time  may  not  be 
counted  toward  patent  extension. 

In  the  Federal  Register  of  March  8, 
1985  (50  FR  9424).  the  Commissioner  of 
Food  and  Drugs  redelegated  to  the 
Associate  Commissioner  for  Health 
Affairs  the  performance  of  the  functions 
required  of  the  Secretary  of  Health  and 
Human  Services  under  35  U.S.C.  156. 
See  21  CFR  5.27.  This  delegation, 
however,  does  not  include  the  holding  of 
informal  hearings  under  33  U.S.C. 
156(d)(2)(B)(ii). 

IV.  Provisions  of  this  Proposal 

The  agency  is  proposing  to  codify 
these  regulations  in  new  21  CFR  Part  60. 

Subpart  A  of  the  proposed  regulations 
contains  general  provisions,  including 
definitions.  Proposed  Subpart  B  contains 
provisions  relating  to  FDA's  assistance 
to  PTO  in  determining  eligibility.  In 
Subpart  C,  the  agency  is  proposing 
regulations  to  govern  the  determination 
of  regulatory  review  periods.  Subpart  D 
contains  provisions  for  challenging  a 
regulatory  review  period  determination 
on  the  grounds  that  an  applicant  did  not 
diligently  pursue  premarketing  approval. 
Standards  for  determining  due  diligence 
are  also  proposed.  In  Subpart  E,  the 
agency  is  proposing  regulations 
governing  informal  hearings  on  the  issue 
of  due  diligence. 

A.  General  Provisions 

In  Subpart  A,  the  agency  is  proposing 
definitions  for  purposes  of  Title  II  that 
are  consistent,  wherever  possible,  with 
definitions  used  in  other  areas  of  food 
and  drug  law. 

Proposed  S  60.3(a)  incorporates  the 
definitions  contained  in  Title  II  for 
"approved  product."  "due  diligence," 
"product,"  "human  drug  product," 
"major  health  or  environmental  effects 
test,"  "informal  hearing,"  "patent,"  and 
"regulatory  review  period."  For  the  sake 
of  completeness,  proposed  definitions  in 
§  60.3(b)  incorporate  the  definitions  of 
"product"  and  "human  drug  product" 


along  with  the  related  terms  defined  in 
that  paragraph.  The  incorporated 
definitions  of  "major  health  or 
environmental  effects  test,"  "due 
diligence,"  "informal  hearing,"  and 
"regulatory  review  period"  appear  in 
other  sections  of  the  proposed 
regulations. 

Proposed  §  60.3(b)  contains  additional 
specific  definitions  for  the  terms  "active 
ingredient,"  "medical  device."  "food 
additive."  and  "color  additive." 
Although  the  term  "active  ingredient" 
appears  in  Title  II's  definition  of  human 
drug  product,  FDA  has  previously 
established  a  definition  for  this  term. 
FDA  regulations  define  "active 
ingredient"  as  "any  component  that  is 
intended  to  furnish  pharmacological 
activity  or  other  direct  effect  in  the 
diagnosis,  cure,  mitigation,  treatment,  or 
prevention  of  disease,  or  to  affect  the 
structure  or  any  function  of  the  body  of 
man  or  other  animals"  including  those 
components  that  may  undergo  chemical 
change  in  the  drug  product's 
manufacture  and  be  present  in  the  drug 
product  in  a  modified  form  intended  to 
furnish  the  specified  activity  or  effect. 
See  21  CFR  210.3(b)(7).  Accordingly,  this 
proposal  adopts  the  established 
definition  of  active  ingredient. 
Additionally,  the  definitions  of  "medical 
device,"  "food  additive"  and  "color 
additive"  in  proposed  S  60.3(b)  refer  to 
specific  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act  to  make  clear  that 
only  products  subject  to  a  regulatory 
review  period,  as  defined  in  Title  II.  are 
included  in  the  definition. 

Definitions  of  "applicant," 
"application."  "marketing  applicant" 
and  "marketing  application"  are 
included  in  proposed  S  60.3(b)  to 
emphasize  the  distinction  between 
applicants  or  applications  for  patent 
term  extension  and  applicants  or 
applications  for  marketing  approval. 

B.  Eligibility  Assistance 

FDA  is  proposing  in  new  S  60.10  to 
implement  the  agency's  role  in  assisting 
PTO  in  determining  eligibility  for  patent 
term  restoration  under  35  U.S.C.  156  (a) 
and  (d)(1).  Under  those  sections  of  the 
U.S.  Code,  a  patent  term  restoration 
applicant  must  satisfy  six  conditions. 
First,  the  applicant  must  show  that  the 
patent  has  not  expired  (35  U.S.C. 
156(a)(l]).  Second,  the  applicant  must 
establish  that  the  patent  has  not  been 
previously  extended  (35  U.S.C. 
156(a)(2)).  Third,  the  patent  owner  or  its 
agent  must  submit  the  application, 
including  details  regarding  the  patent 
and  the  activities  undertaken  to  secure 
FDA  approval  (35  U.S.C.  156(a)(3)). 
Fourth,  the  applicant  must  establish  that 


the  product  was  subject  to  a  regulatory 
review  period  before  its  commercial 
marketing  or  use  (35  U.S.C.  156(a)(4)). 
Fifth,  the  applicant  must  show  that  the 
product  either  represents  the  first 
permitted  commercial  marketing  or  use 
of  the  product  after  such  regulatory 
review  period  or,  in  the  case  of  a 
product  manufactured  under  a  process 
patent  that  primarily  uses  recombinant 
deoxyribonucleic  acid  (DNA) 
technology,  represents  the  first 
permitted  commercial  marketing  or  use 
of  a  product  manufactured  under  the 
process  claimed  in  the  patent  (35  U.S.C. 
156(a)(5)).  Finally,  the  applicant  must 
submit  die  application  for  patent  term 
restoration  to  PTO  within  60  days  of 
FDA  approval  of  the  commercial 
marketing  application  (35  U.S.C. 
156(d)(1)). 

Although  the  Commissioner  of  Patents 
and  Trademarks  is  to  decide  whether  an 
applicant  has  satisfied  these  six 
conditions,  FDA  possesses  expertise 
and  records  essential  to  deciding 
whether  the  last  four  requirements  have 
been  satisfied.  Consequently,  to 
facilitate  eligibility  decisions,  FDA,  in 
cooperation  with  PTO.  has  developed 
the  procedures  proposed  in  S  60.10. 
These  procedures  will  be  explained  in 
greater  detail  in  a  separate 
memorandum  of  understanding  between 
PTO  and  FDA  (currently  in  process). 

The  agency  proposes  that,  upon 
written  request  from  PTO.  FDA  will 
advise  PTO  whether  the  product 
underwent  a  regulatory  review  period 
within  the  meaning  of  35  U.S.C.  156(g) 
before  commercialization  and  whether 
such  marketing  approval  represents  the 
first  commercial  marketing  or  use  of  that 
product.  In  order  to  implement  35  U.S.C. 
156(a)(5)(B).  which  provides  for  the 
special  case  of  a  process  patent  using 
recombinant  DNA  technology 
(techniques  that  involve  recombination 
of  heterologous  nucleic  acids,  e.g.,  in 
vitro  DNA  or  RNA  gene  splicing,  cell 
fusion  hybridoma  technology),  the 
agency  proposes  that  in  such  cases  FDA 
will  state  whether  the  approved 
commercial  marketing  of  the  product  is 
the  first  use  of  the  product  manufactured 
under  the  process  claimed  in  the  patent. 
FDA  also  proposes  to  inform  PTO 
whether  the  patent  term  restoration 
application  was  received  within  60  days 
after  the  product  was  approved. 
Additionally,  §  60.10  of  the  proposed 
rule  explains  that  FDA  may  provide 
PTO  with  any  other  information 
relevant  to  PTO's  determination 
whether  the  patent  is  eligible  for 
extension.  Finally.  §  60.10(b)  of  the 
proposed  rule  would  make  such 
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correspondence  available  to  the 
applicant  and  to  the  public. 

C.  Regulatory  Review  Period 
Determinations 

1.  FDA  action  or  regulatory  review 
period  determinations. 

Proposed  §60.20  would  implement 
procedures  currently  employed  by  the 
agency  for  regulatory  review  period 
determinations. 

Under  the  proposal,  FDA  will  consult 
its  records  and  experts  to  verify  the 
dates  contained  in  an  application,  where 
possible,  and  to  determine  a  product's 
regulatory  review  period  under 
proposed  %  60.22.  Once  the  regulatory 
review  period  has  been  determined, 
FDA  will  notify  both  PTO  and  the 
applicant  of  the  determination,  file  a 
copy  of  the  determination  in  a  docket  for 
the  application  located  in  FDA's 
Dockets  Management  Branch,  and 
publish  the  determination  in  the  Federal 
Register.  The  Federal  Register  notice 
will  state  the  applicant's  name,  the 
product's  trade  name  (and  generic  name, 
if  the  product  is  a  drug],  the  product's 
approved  uses  and  patent  number,  an 
explanation  of  any  discrepancies 
between  the  dates  in  the  application  and 
FDA  records,  and  the  regulatory  review 
determination,  including  a  statement  of 
the  length  of  the  testing  and  approval 
phases  and  the  dates  used  in  calculating 
each  phase. 

One  comment  submitted  in  response 
to  the  June  28, 1985,  notice  suggested 
that  FDA  include  an  eligibility  section  in 
a  regulatory  review  period 
determination  that  would  identify  a  drug 
product's  active  ingredient  and  list  any 
previously  approved  drugs  containing 
the  same  active  ingredient. 

The  agency  does  not  publish  a 
regulatory  review  period  determination 
if  the  human  drug  in  question  is  not  the 
first  commercial  use  of  the  active 
ingredient.  A  reference  to  a  drug's  active 
ingredient  is  currently  included  in 
Federal  Register  notices  of  regulatory 
review  period  determination,  and  FDA 
considers  this  sufficient  to  inform 
interested  parties  about  the  drug 
product  under  consideration. 

A  second  comment  suggested  that 
FDA  insert  a  definition  of  "initially 
submitted"  in  the  supplementary 
information  section  of  its  Federal 
Register  notices  and  state  the  specific 
date  on  which  a  marketing  application 
or  petition  was  "initially  submitted." 

FDA  does  not  believe  it  necessary  to 
define  the  term  "initially  submitted"  in 
every  Federal  Register  notice.  Proposed 
§  60.22(d)  defines  the  term  "initially 
submitted"  consistent  both  with  current 
agency  practice  and  with  the  legislative 
history  of  the  act.  See  H.  Rept.  857,  98th 
Cong.,  2d  Sess.,  Part  1,  at  44  (1984).  FDA 


agrees  that  the  specific  date  on  which 
an  application  or  petition  is  initially 
submitted  should  be  referred  to  in  its 
Federal  Register  notices  setting  forth  a 
regulatory  review  period  determination. 
Consequently,  FDA  includes  in  its 
Federal  Register  notices  the  dates  used 
to  determine  a  product's  regulatory 
review  peiod,  including  the  date  upon 
which  the  marketing  application  was 
"initially  submitted." 

2.  Testing  and  Approval  Phases  of  the 
Regulatory  Review  Period. 

Proposed  §  60.22  defines  the  testing 
and  approval  phases  of  a  regulatory 
review  period  for  human  drugs,  food  and 
color  additives,  and  medical  devices  in 
accordance  with  35  U.S.C.  156(f)(3)  and 
(g)  (■»).  (2).  and  (3).  Additionally,  the 
proposal  considers  the  "clinical 
investigation"  portion  of  the  testing 
phase  for  medical  devices  to  begin  when 
an  investigational  device  exemption 
(IDE)  is  finally  approved,  or,  if  the 
marketing  applicant  has  given 
conditional  IDE  approval  pending 
institutional  review  board  (IRB) 
approval,  when  IRB  approval  has  been 
obtained.  If  an  IDE  is  not  required,  the 
proposal  considers  a  clinical 
investigation  to  begin  when  IRB 
approval  has  been  obtained,  or,  if 
neither  IDE  or  IRB  approval  is  required, 
on  the  date  on  which  the  device  is  first 
used  with  human  subjects  as  part  of  a 
clinical  investigation  to  secure  FDA 
market  approval. 

The  proposal  also  defines  the  terms 
"major  health  or  environmental  ejects 
test"  for  purposes  of  calculating  the 
testing  phase  for  food  and  color 
additives,  and  "initially  submitted"  and 
"approved"  for  purposes  of  calculating 
the  end  of  the  testing  phase  and 
beginning  of  the  approval  phase  for  all 
applications  subject  to  Title  II. 

Two  comments  submitted  in  response 
to  the  June  28. 1985,  notice  concerned 
the  measurement  of  the  6-month 
requirement  for  a  major  health  or 
environmental  effects  test.  One 
comment  cited  several  regulations  that  it 
suggested  could  trigger  the  beginning  of 
a  major  health  or  environmental  effects 
test  whether  or  not  the  test  article  is 
exposed  to  the  test  system.  Another 
comment  focused  on  the  type  of  action 
that  would  initiate  a  major  health  or 
environmental  effects  test  and 
recommended  that  "a  test  should  be 
considered  as  initiated  the  day  that 
compliance  with  the  good  laboratory 
practice  regulations  (GLFs) 
begins*  *  *." 

The  agency  has  not  adopted  these 
suggestions  in  this  proposal.  The 
proposed  definition  is  consistent  with 
the  statutory  language  and  the 


legislative  history.  See  35  U.S.C. 
156(n(3):  H.  Rept.  857.  98th  Cong.,  2d 
Sess.,  Part  1.  at  43  (1984).  Consequently, 
under  the  proposed  rule,  a  major  health 
or  environmental  effects  test  would  be 
any  test  that  is  reasonably  related  to  the 
evaluation  of  the  product's  health  or 
environmental  effects,  produces  data 
necessary  for  marketing  approval,  and  is 
conducted  over  a  6-month  period, 
excluding  time  spent  analyzing  or 
evaluating  data. 

In  this  proposal,  FDA  declines  to  treat 
any  specific  event  as  the  start  of  the 
required  6-month  period  for  a  major 
health  or  environmental  effects  test. 
This  decision  is  supported  by  the 
statutory  language  and  made  necessary 
by  the  differences  between  health  and 
environmental  effects  tests.  For 
example,  compliance  with  GLP 
regulations  might  be  inappropriate  as  a 
triggering  event  for  an  environmental 
effects  test  because  an  environmental 
effects  test  might  not  be  subject  to  the 
GLP  regulations.  Furthermore, 
compliance  with  GLP  regulations  may 
not  always  signal  the  start  of  a  test  for 
health  effects.  A  laboratory  conducting 
studies  for  several  products,  for 
example,  might  have  satisfied  GLP 
regulations  far  in  advance  of  testing  the 
product  at  issue  in  the  application.  In 
such  a  case,  compliance  with  CLP 
regulations  would  be  unrelated  to 
testing  the  product.  The  statutory 
language  also  argues  against  using  GLP 
compliance  as  the  start  of  a  major 
health  or  environmental  effects  test 
because  "the  data  [from  a  major  health 
or  environmental  effects  test  must  be] 
submitted  to  receive  permission  for 
commercial  marketing  or  use."  35  U.S.C 
156(f)(3).  Compliance  with  GLP 
regulations  does  not.  in  itself,  yield  such 
data. 

Two  other  comments  addressed  an 
issue  that  FDA  raised  in  the  fune  28; 
1985.  notice.  In  that  notice.  FDA  asked 
for  comment  on  whether  multiphase 
studies,  with  discrete  phases  lasting  less 
than  6  months  but  totalling  more  than  6 
months,  could  constitute  a  major  health 
or  environmental  effects  test.  One 
comment  argued  that  human  safety 
studies,  animal  studies,  toxicity  studies, 
and  other  tests  required  for  premarket 
additive  approval  are  interdependent 
(rather  than  independent)  because  the 
tests  "have  to  be  performed  on  a 
sequential  basis  for  the  results  to  be 
meaningful."  Moreover,  the  comment 
declared,  because  most  studies  require 
several  years  of  testing,  FDA  should  not 
be  overly  concerned  with  short. 
multiphase  studies.  Another  comment 
suggested  that  a  "major  health  or 
environmental  effects  test"  be  construed 


as  a  test  or  tests  which  by  their 
overlapping  nature  "support  or  are 
intended  to  support  applications  for 
research  or  marketing  permits  for 
products  regulated  by  the  agency" 
whether  or  not  each  test  individually 
takes  6  months  or  longer  to  perform. 

Since  the  agency  has  not  received  a 
patent  term  restoration  application  for  a 
food  or  color  additive,  the  agency  has 
elected  to  defer  this  issue  until  it  has 
acquired  sufficient  information  to  make 
a  decision.  Hence,  this  proposed  rule 
does  not  attempt  to  describe  specifically 
which  test  might  not  constitute 
interdependent  health  or  environmental 
effects  tests,  or  whether  the  aggregate  of 
interdependent,  overlapping  tests  may 
meet  the  statutory  6-month  period.  Until 
FDA  has  acquired  more  experience  in 
this  area,  each  case  will  be  reviewed  on 
its  own  merits. 

Under  the  proposed  regulations,  FDA 
will  consider  a  marketing  application 
"initially  submitted"  when  the 
application  or  petition  contains 
sufi^cient  information  to  allow  FDA  to 
begin  substantive  review.  For  example, 
in  the  case  of  human  drugs,  an  NDA  that 
lacks  the  required  manufacturing/ 
controls  section  does  not  contain 
sufficient  information  to  permit  FDA 
review  and  would  not  be  "initially 
submitted"  under  this  proposal.  C5n  the 
other  hand,  if  FDA  has  commenced 
substantive  review  of  the  NDA  and 
simply  requested  additional 
miscellaneous  information,  the  NDA 
would  have  been  "initially  submitted." 
The  legislative  history  supports  this 
interpretation  of  "initially  submitted." 
See  H.  Rept.  857,  g8th  Cong..  2d  Sess.. 
Part  1.  at  44  (1984). 

A  marketing  application  is 
"approved"  under  proposed  $  60.22(d) 
only  on  the  date  FDA  notifies  the 
applicant  in  writing  that  the  application 
is  approved.  For  example,  for  human 
drug  products,  an  approval  letter  will  be 
issued  when  the  only  conditions  which 
must  be  met  prior  to  marketing  relate  to 
minor  editorial  labeling  deficiencies  as 
described  in  S  314.105,  and  will  signify 
approval  of  a  marketing  application; 
while  an  "approvable"  letter  issued 
under  S  314.110  (which  requires  the 
applicant  to  take  further  substantive 
actions  to  meet  certain  conditions  or 
supply  additional  information  prior  to 
marketing)  will  not  signify  approval. 

3.  Revision  of  Regulatory  Review  Period 
Determinations 

The  proposed  regulations  would 
establish  a  procedure  under  S  60-24  that 
allows  any  person  to  request  a  revision 
of  a  regulatory  review  period 
determination  within  60  days  after  the 
publication  of  that  determination  in  the 


Federal  Register.  The  person  requesting 
a  revision  must  explain  the  basis  of  the 
requested  revision  and  may  submit 
evidence  to  support  its  position.  FDA 
may  provide  the  appUcant  an 
opportunity  to  respond  to  the  request  for 
revision.  Any  revision  under  this  section 
will  be  made  under  proposed  S  60.24, 
and  FDA  will  notify  both  PTO  and  the 
applicant  of  any  revision  and  publish 
that  revision  in  the  Federal  Register. 

FDA  intends  proposed  S  60.24  to  apply 
to  those  situations  in  which  a  person 
believes  that  there  was  an  error  in  the 
dates  used  by  or  supplied  to  FDA  to 
determine  a  product's  regulatory  review 
period.  FDA  has  already  applied  this 
procedure  for  an  applicant  who 
discovered  a  discrepancy  between  its 
records  and  FDA's  records.  The 
applicant  informed  FDA  of  the 
discrepancy  and  submitted  written 
evidence  to  support  its  position.  FDA 
reviewed  the  evidence,  found  the 
applicant  correct,  and  amended  its 
determination. 

4.  Final  Action  on  Regulatory  Review 
Period  Determinations 

Proposed  S  60.26  describes  the 
circumstances  in  which  FDA  will 
consider  a  regulatory  review  period 
determination  final.  In  general,  a 
regulatory  review  period  determination 
is  final  upon  expiration  of  the  180-day 
period  allowed  for  filing  a  due  diligence 
petition.  Once  this  period  expires,  FDA 
will  notify  PTO  and  the  applicant  that 
the  determination  is  final  and  will  file  a 
copy  of  the  notification  in  the  docket 
established  for  the  application  in  FDA's 
Dockets  Management  Branch.  The 
determination  is  not  final  if.  before  the 
expiration  of  the  180-day  period.  PTO  or 
FDA  receives  new  information  that 
affects  the  regulatory  review  period 
determination,  such  as  evidence  that 
one  of  the  dates  used  in  the  regulatory 
review  period  determination  is 
erroneous,  or  receives  a  request  for  a 
regulatory  review  period  revision,  a  due 
diligence  petition,  or  a  request  for  a  due 
diligence  hearing  under  other  sections  of 
the  proposed  regulations.  If  one  of  these 
events  intercedes,  the  regulatory  review 
period  determination  is  not  final  until 
the  180-day  period  expires  or  the  request 
or  petition  is  resolved,  whichever  is 
later. 

5.  Time  Frame  for  Determining 
Regulatory  Review  Periods 

Proposed  §  60.28  would  implement  35 
U.S.C.  156(d)(2)(A).  which  sets  time 
limits  for  FDA  to  determine  a  product's 
regulatory  review  period,  notify  PTO  of 
the  determination,  and  publish  the 
determination  in  the  Federal  Register. 
Additionally.  FDA  proposes  to  notify  the 


applicant  of  the  regulatory  review 
period  determination. 

The  proposal  also  addresses  two 
situations  not  covered  by  Title  II.  First, 
under  proposed  S  60.28(b).  FDA  may 
extend  the  30-day  limit  for  regulatory 
review  period  determinations  whenever 
the  determination  process  is  suspended 
due  to  FDA  action,  PTO  action,  or  the 
receipt  of  new  information  by  either 
agency  that  warrants  an  extension. 
Second,  proposed  S  60.28(c)  would 
provide  that  the  time  limit  does  not 
apply  whenever  an  applicant  withdraws 
the  application  or  PTO  declares  the 
patent  ineligible  for  patent  term 
restoration.  These  provisions  would  help 
avoid  situations  in  which  the  30-day 
time  limit  wojild  require  FDA  to  publish 
a  regulatory  review  period 
determination  based  on  incorrect  or 
incomplete  information,  or  a  moot 
application. 

D.  Due  Diligence  Petitions 

The  proposed  regulations  contained  in 
Subpart  D  govern  the  format  and 
procedures  to  be  followed  when  due 
diligence  petitions  are  submitted  and 
describe  the  standard  by  which  due 
diligence  will  be  measured.  Under  this 
proposed  subpart  FDA  would  reduce 
the  regulatory  review  period  by  the 
amount  of  time  the  applicant  or  the 
marketing  applicant  unreasonably 
delayed  the  agency's  review. 

1.  Filing.  Format  and  Content  of 
Petitions 

Proposed  S  60.30  would  implement  35 
U.S.C.  156{d](2)(B)(i).  which  allows  any 
person  to  file  a  petition  with  FDA 
challenging  a  regulatory  review  period 
determination  by  alleging  that  the 
applicant  did  not  act  with  "due 
diligence"  in  pursuing  FDA  approval  of 
the  product  Proposed  §  60.30(a)  states 
that  any  person  may  file  a  due  diligence 
petition  but  that  the  petition  must  be 
filed  no  later  than  180  days  after  the 
publication  of  the  product's  regulatory 
review  period  determination  in  the 
Federal  Register.  Proposed  S  60.30(b) 
establishes  the  general  format  and  filing 
procedures  for  due  diligence  petitions  by 
adopting,  with  the  minor  variations 
discussed  below,  existing  FDA 
procedures  contained  in  21  CFR  10.20 
and  10.30  applicable  to  citizen  petitions. 

In  proposed  S  60.30  (c)  and  (d).  FDA 
sets  forth  additional  requirements  for 
due  diligence  petitions  which  arfl  not 
contained  in  21  CFR  10.20  and  10.30.  For 
example,  under  proposed  S  60.20(c),  the 
petitioner  must  claim  that  the  applicant 
did  not  act  with  due  diligence  during 
some  part  of  the  regulatory  review 
period.  However,  even  though  the  act 
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places  the  burden  of  proof  on  the 
petitioner  to  make  the  necessary 
showing  that  the  applicant  failed  to  act 
with  due  diligence,  the  proposed 
regulation  does  not  require  extensive 
evidence  of  the  applicant's  lack  of  due 
diligence,  partly  because  this  type  of 
evidence  usually  is  not  readily  available 
to  prospective  petitioners.  See  H.  Rept. 
85".  :tnh  Cong..  2d  Sess..  Part  1.  at  41 
(1984).  Instead,  the  proposed  regulation 
adopts  the  standard  enunciated  in  the 
legislative  history  by  requiring  "sufficent 
facts  to  merit  an  investigation  by  FDA  of 
whether  the  applicant  acted  with  due 
diligence."  See  id.  at  42.  Proposed 
S  60.34,  discussed  below,  gives 
additional  guidance  regarding  the 
petitioner's  initial  burden  by  stating  the 
circumstances  under  which  FDA  may 
reject  the  petition  without  first 
conducting  a  due  diligence  investigation. 
Proposed  S  60.30(d)  would  require  the 
petitioner  to  serve  a  copy  of  the  petition 
on  the  applicant.  The  purpose  of  this 
requirement  is  to  provide  the  applicant 
with  an  opportunity  to  respond  to  the 
petition  within  the  short  90-day 
statutory  time  limit  set  for  FDA  action 
on  the  petition.  See  35  U.S.C. 
156(d)(2)(B)(i). 

2.  Applicant  Response  to  Petition 

Proposed  S  60.32  provides  the 
applicant  with  an  opportunity  to 
respond  to  the  due  diligence  petition. 
Because  FDA  action  on  the  petition 
could  affect  the  length  of  patent  term 
restoration  granted  to  the  applicant,  the 
agency  is  proposing  a  mechanism  by 
which  the  applicant  may  provide  some 
input  into  the  due  diligence 
determination  at  an  early  stage. 

The  proposed  rule  requires  the 
applicant  to  respond  to  the  petition 
within  10  days  of  its  receipt  of  a  copy  of 
the  petition.  Under  the  act,  FDA  must 
render  a  decision  on  the  due  diligence 
petition  within  90  days  of  FDA's  receipt 
of  the  petition.  This  short  statutory 
period  compels  FDA  to  permit  only  10 
days  for  the  applicant  to  file  its  response 
to  the  petition. 

Proposed  \  60.32(b]  would  limit  the 
applicant's  response  to  the  issues  raised 
in  the  due  diligence  petition.  This 
provision  is  designed  to  exclude 
irrelevant  or  immaterial  information  in 
the  applicant's  response. 

3.  FDA  Action  on  Petitions 

Proposed  §  60.34  contemplates  two 
possible  actions  on  a  due  diligence 
petition.  FDA  may  deny  the  petition 
without  conducting  a  due  diligence 
investigation.  Alternatively,  FDA  may 
investigate  the  applicant's  due  diligence 
and  make  a  "due  diligence 
determination"  based  on  the 


investigation.  The  proposal  also  reOects 
the  time  limit  contained  at  35  U.S.C. 
156(d)(2)(B)(l),  which  requires  FDA 
action  on  a  due  diligence  petition  within 
90  days  after  FDA  receives  the  petition. 

Under  proposed  i  eo.34(b),  FDA 
would  be  able  to  summarily  deny  a  due 
diligence  petition  in  four  situations. 
These  instances  are  where  the  petition: 
(1)  Fails  to  conform  to  the  filing 
requirements  of  21  CFR  10.20;  (2)  fails  to 
contain  the  information  required  by  21 
CFR  10.30;  (3)  fails  to  provide  sufficient 
facts  or  reasonable  allegations  that 
could  be  used  to  demonstrate  a  lack  of 
due  diligence;  or  (4)  fails  to  allege  a 
sufficient  total  amount  of  time  during 
which  the  applicant  did  not  exercise  due 
diligence  such  that,  even  if  true,  the 
maximum  patent  extension  sought  in  the 
application  would  not  be  affected.  This 
last  provision,  proposed  \  60.34(b)(4), 
would  preclude  the  unnecessary 
expenditure  of  FDA  resources  in 
investigating  due  diligence  petitions  that 
are  essentially  moot  because  they 
cannot  affect  the  potential  patent 
extension. 

Conversely,  under  proposed  S  60.34(c), 
FDA  may  summarily  grant  a  due 
diligence  petition  when  there  is  no 
controversy  over  the  petition.  This 
provision,  like  §  60.34(b)(4).  will  help 
prevent  useless  due  diligence 
investigations.  If  the  applicant  has  no 
objection  to  a  reduction  in  the 
regulatory  review  period,  there  is  no 
reason  to  formally  investigate  the 
petition's  allegations.  Under  proposed 
§  60.34(c),  the  agency  would  state  in  its 
due  diligence  determination  that  FDA 
granted  the  petition  on  the  basis  of  the 
applicant's  acquiescence. 

4.  Due  Diligence  Standard 

The  agency  proposes  that  S  60.36(a) 
incorporate  the  definition  of  due 
diligence  set  forth  in  35  U.S.C.  156(d)(3), 
which  is  that  degree  of  attention, 
continuous  directed  effort,  and 
timeliness  as  may  reasonably  be 
expected  from,  and  are  ordinarily 
exercised  by,  a  person  during  a 
regulatory  review  period.  This  flexible 
definition  is  consistent  with 
congressional  intent  to  apply  a  rule  of 
reason  or  balancing  approach  to  due 
diligence  determinations. 

In  giving  FDA  the  responsibility  for 
determining  due  diligence,  Congress 
recognized  the  agency's  considerable 
expertise  and  experience  in  approving 
regulated  products.  Therefore,  in 
determining  whether  an  applicant 
pursued  marketing  approval  with  due 
diligence,  FDA  will  examine  the 
applicant's  actions  in  light  of  the 
agency's  experience  with  similar 
situations  and  products. 


For  example,  FDA  will  consider 
whether  an  allegedly  nondiligent 
applicant's  delay  in  submitting  clinical 
results  to  FDA  was  reasonable 
considering  the  usual  amount  of  time 
applicants  need  to  analyze  test  results. 
Similariy.  if  an  allegedly  nondiligent 
applicant  relies  on  the  incapacity  of  a 
principal  investigator  to  explain  a  long 
delay  in  concluding  a  study,  FDA  will 
use  its  scientific  expertise  to  determine 
whether  the  study  was  one  that  could  be 
disrupted  by  the  absence  of  the 
principal  investigator,  or  whether  the 
applicant  could  have  easily  found  a 
substitute  investigator  without 
disrupting  or  delaying  the  study. 

In  developing  this  due  diligence 
standard,  FDA  recognizes  that  the  term 
"diligence"  is  used  elsewhere  in  patent 
law  and  practice.  For  example,  the 
provision  of  the  patent  law  concerning 
certain  circumstances  under  which  a 
person  is  not  entitled  to  a  patent  states 
Uiat  "(ijn  determining  priority  of 
invention  there  shall  be  considered  not 
only  the  respective  dates  of  conception 
and  reduction  to  practice  of  the 
invention,  but  also  the  reasonable 
diligence  of  one  who  was  first  to 
conceive  and  last  to  reduce  to  practice, 
from  a  time  prior  to  conception  by  the 
other."  35  U.S.C.  102(g)  (emphasis 
added). 

The  courts  have  held,  under  the 
section  above,  that  whether  there  has 
occurred  a  delay  sufficient  to  constitute 
a  lack  of  due  diligence  depends  on  the 
facts  and  circumstances  of  each  case. 
Correge  v.  Murphy,  705  F.2d  1326  (Fed. 
Cir.  1983);  Shindelar  v.  Holdeman,  628 
F.2d  1337  (C.C.P.A.  1980).  These 
decisions,  while  not  controlling,  can 
help  illuminate  the  interpretation  of 
"due  diligence"  under  Title  II.  The 
proposed  regulations  reflect  these 
decisions  by  establishing  flexible  rules, 
based  on  a  case-by  case  approach,  to 
determine  whether  an  applicant  acted 
with  due  diligence  during  the  regulatory 
review  period. 

One  comment  submitted  in  response 
to  the  June  28, 1985,  notice  suggested 
that  the  agency  determine  due  diligence 
by  comparing  the  regulatory  review 
period  of  the  product  to  the  so-called 
"ordinary"  regulatory  review  period  for 
similar  products.  Under  the  procedure 
proposed  by  the  comment,  if  the 
applicant's  regulatory  review  period 
was  less  than  or  equal  to  the  time 
similar  products  ordinarily  required,  a 
conclusive  presumption  of  due  diligence 
would  arise.  However,  if  the  regulatory 
review  period  exceeded  the  average,  a 
rebuttable  presumption  of  nondiligence 
would  arise. 


This  proposal  does  not  adopt  the 
comment's  suggestion  because  FDA 
believes  that  such  a  rule  would  be  too 
inflexible.  However,  FDA  does  agree 
that  comparisons  of  regulatory  review 
periods  may  be  relevant  to  a  due 
diligence  determination.  Proposed 
§  60.36(a)  explicitly  refers  to  the 
regulatory  review  periods  for 
comparable  products  as  one  of  the 
factors  that  may  be  considered  in  FDA's 
due  diligence  determinations.  Because 
the  agency  believes  the  length  of 
regulatory  review  periods  for 
comparable  products  is  only  one  of 
several  considerations  which  may  be 
relevant  to  due  diligence 
determinations,  FDA  has  listed  in 
proposed  S  60.36(a)  other  factors  that 
may  affect  due  diligence  determinations. 
FDA  stresses  that  the  eight  factors  Usted 
in  proposed  $  60.36(a)  merely  illustrate 
the  kinds  of  factors  that  FDA  will 
consider  in  due  diligence 
determinations. 

The  following  examples  indicate  how 
FDA  might  apply  this  flexible  approach 
to  some  of  the  eight  factors.  Under 
proposed  S  60.36(a)(2),  FDA  may  find  a 
lack  of  due  diligence  where  the 
regulatory  review  delay  resulted  from 
the  applicant's  failure  to  comply  with 
FDA  requirements.  If,  for  example,  FDA 
had  informed  the  marketing  applicant 
that  it  failed  to  conform  to  the  current 
good  manufacturing  practice  regulations, 
and  the  applicant  took  no  steps  toward 
compliance,  the  marketing  applicant's 
inactivity  could  constitute  a  lack  of  due 
diligence.  FDA's  determination  of  a  lack 
of  due  diligence  might  then  result  in  a 
reduction  of  the  regulatory  review 
period  equal  to  the  amount  of  time  the 
applicant  took  to  conduct  the 
inadequate  study. 

Proposed  §  60.36(a)(3)  would  excuse 
delay  solely  attributable  to  FDA 
regulatory  review  action.  This  includes 
time  spent  by  FDA  scientists  reviewing 
data  submitted  in  support  of  a  marketing 
application,  and  reasonable  time 
attributable  to  FDA  requests  for 
additional  information.  The  provision 
specifically  would  exclude  delays 
caused  by  FDA  enforcement  or 
compliance  action. 

Under  proposed  5  60.36(a)4),  non-FDA 
government  action  might  excuse  some 
delays.  For  example,  if  a  State  or  local 
government  enacted  new  laws,  such  as 
environmental  protection  statutes  or 
worker  safety  ordinances,  which 
interrupt  the  marketing  applicant's 
testing  phase,  the  delay  caused  by  such 
governmental  action  might  not 
constitute  a  lack  of  due  diligence. 
Conversely,  however,  if  the  marketing 
applicant  fails  to  comply  with  existing 


laws,  the  delay  could  constitute  a  lack 
of  due  diligence. 

The  unexpected  unavailability  of  a 
principal  investigator  may,  under 
proposed  §  60.36(a)(5),  be  a  valid  excuse 
for  some  delay  during  the  regulatory 
review  period.  Proposed  S  60.36(a)(8), 
however,  provides  a  check.  For  example, 
if  the  applicant  could  have  replaced  the 
investigator  without  interrupting  the 
study  itself,  FDA  could  find  that  the 
delay  demonstrated  a  lack  of  due 
diligence. 

Proposed  \  60.36(a)  (6)  and  (8) 
together  may  permit  an  applicant  to 
show  that  a  delay  resulted  from  the 
physical  destruction  of  an  essential 
testing  facility  and  that  the  applicant 
acquired  a  new  facility  as  soon  as 
possible.  This  is  consistent  with  the 
congressional  direction  that  a  temporary 
unavailabihty  of  test  facilities  would  not 
constitute  a  lack  of  due  diligence.  See  H. 
Rept.  857, 98th  Cong.,  2d  Sess.,  Part  1,  at 
42  (1984). 

"The  examples  given  above  are 
intended  only  as  illustrations  of  the 
types  of  factors  that  FDA  may  consider 
in  its  due  diligence  determinations. 
Principally,  FDA  will  use  its  experience 
and  expertise  in  premarketing  approval 
to  make  the  due  diligence  determination 
considering  the  facts  and  circumstances 
in  each  case. 

Proposed  S  60.36(b)  would  provide 
that,  in  making  a  due  diligence 
determination,  FDA  may  consider  the 
actions  of  the  patent  term  restoration 
applicant  the  marketing  applicant,  and 
all  those  acting  on  behalf  of  them.  This 
proposal  recognizes  that,  due  to 
business  arrangements  and  other 
circumstances,  the  patent  applicant 
frequently  is  not  the  same  entity  as  the 
firm  or  person  that  pursues  FDA 
approval  of  a  marketing  application. 

E.  Due  Diligence  Hearings 

1.  Request  for  Hearing 

Proposed  S  60.40  incorporates  the 
statutory  time-period  requirement  for 
filing  a  request  for  an  informal  hearing 
contained  in  35  U.S.C.  156(d)(2)(B)(ii). 
Under  this  proposal,  any  person, 
including  persons  who  filed  a  due 
diligence  petition,  the  applicant,  the 
marketing  applicant,  and  third  parties, 
may  request  a  due  diligence  hearing. 
Because  the  agency  proposes  to  adopt, 
with  slight  modifications,  the  hearing 
procedures  at  Part  16,  the  format  for  a 
hearing  request  is  patterned  on  the 
format  of  the  notice  of  opportunity  for 
Part  16  hearings  set  forth  at  21  CFR 
16.22(a).  The  hearing  request  should  be 
filed  under  the  docket  number  of  the 
Federal  Register  notice  of  the  agency's 
regulatory  review  period  determination 


and  should  specify  the  facts  and  the 
actions  which  are  to  be  the  subject  of 
the  hearing.  The  person  requesting  the 
hearing  should  be  identified  in  the 
hearing  request  and  certify  that  a  true 
copy  has  been  served  upon  interested 
parties,  such  as  the  patent  term 
restoration  applicant  and  the  due 
diligence  petitioner.  This  direct  service 
on  parties  outside  of  FDA  is  necessary 
because  of  the  requirement  in  Title  II 
that  FDA  generally  hold  the  hearing 
within  30  days  of  FDA's  receipt  of  3ie 
request.  Additionally,  FDA  must  receive 
the  hearing  request  within  60  days  after 
the  agency  publishes  its  due  diligence 
determination. 

Proposed  S  60.40(c)  would  require  the 
person  requesting  a  hearing  to  state 
whether  it  desires  the  hearing  within  30 
or  60  days  after  FDA's  receipt  of  the 
request.  This  requirement  implements 
the  provision  in  Title  II  that  a  person 
requesting  such  a  hearing  may  elect  to 
have  the  hearing  within  60  days.  This 
requirement  of  an  early  decision  by  the 
party  requesting  the  hearing  will  help 
FDA  and  the  parties  comply  with  the 
short  statutory  time  frames  applicable  to 
due  diligence  hearings. 

2.  Notice  of  Hearing 

Proposed  S  60.42  would  implement  the 
hearing  notice  requirements  contained 
in  35  U.S.C.  156(d)(2)(B)(ii).  TiUe  H 
request  FDA  to  notify  the  patent  holder 
and  "any  interested  person"  of  the 
hearing  and  provide  them  with  an 
opportunity  to  participate.  The  proposal 
would  require  that  notice  of  the  hearing 
be  given  to  the  applicant,  the  petitioner, 
and  the  person  requesting  the  hearing 
(who  might  also  be  the  applicant  or  the 
petitioner)  10  days  before  the  hearing 
date. 

3.  Hearing  Procedure 

Proposed  §  60.44  would  establish  the 
basic  procedure,  status  of  parties, 
standards,  and  burdens  of  proof  to  be 
used  in  due  diligence  hearings.  Title  II 
requires  FDA,  upon  the  request  of  any 
interested  person,  to  hold  an  "informal 
hearing"  on  its  due  diligence 
determinations  and  defines  an  informal 
hearing  as  one  having  the  meaning 
prescribed  by  section  201  (y)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(y)).  FDA's  hearing 
regulations  at  21  CFR  Part  16  satisfy  the 
requirements  of  section  201(y),  and  the 
agency  proposes  to  adopt  for  its  due 
diligence  hearings  the  procedures 
contained  in  21  CFR  Part  16  with  slight 
modifications. 

Under  the  proposed  rule,  the  basic 
procedures  during  and  after  the  due 
diligence  hearings  would  be  governed 


25344 Fedefal  Register  /  Vol.  51.  No.  133  /  Friday.  July  11.  1986  /  Proposed  Rules 


Federal  Register  /  Vol.  51.  No.  133  /  Friday.  July  11.  1986  /  Proposed  Rules 


25345 


by  Part  16  throiigh  a  cross-reference  in 
proposed  i  60.44.  Should  any 
inconsistencies  arise  between  the  two 
parts,  the  provisions  contained  in  Part 
60  would  be  controlling.  For  example, 
proposed  §  60.40  rather  than  i  16.22 
would  govern  the  initiatkkn  of  due 
diligence  hearings. 

Ehroposed  i  60.44  would  also  give  all 
parties  to  a  due  diligence  hearing  the 
rights  that  are  enjoyed  by  a  single  party 
under  Part  16. 

Proposed  §  60.44  makes  clear  that  the 
identical  standards  used  in  FDA's  due 
diligence  determinations  will  be  apphed 
to  due  diligence  hearings  and  that  the 
person  requesting  such  a  hearing  has  the 
burden  of  proof  to  show  that  the  agency 
is  in  error. 

4.  Administrative  Decision 

Proposed  i  60.46  describes  the 
procedures  for  the  decision  the 
Conmiissioner  must  make  after  a  due 
diligence  hearing.  The  decision  is 
termed  a  "due  diligence 
redetermmation"  in  the  proposed 
regulations  to  distinguish  this  decision 
from  the  subject  of  the  hearing,  which  is 
the  agency^s  due  diligence  determination 
issued  in  response  to  a  due  diligence 
petition.  The  Commissioner  may 
delegate  both  the  authority  to  conduct 
the  informal  hearing  and  to  make  the 
redetermination  to  an  official  from 
within  the  Office  ol  the  Commissioner 
other  than  the  Associate  Commissioner 
for  Health  Affairs.  See  21  CFR  5.27. 

Proposed  §  6a 46  would  implement  the 
statutory  requirement  that  the 
Commissioner  notify  PTO  of  the  due 
ditigence  redetermination  and  pubKsh 
the  redetermination  in  the  Federal 
Register.  FDA  also  proposes  to  notify 
the  person  requesting  the  hearing,  the 
petitioner,  and  the  applicant  of  the 
redetermination  by  sending  them  copies 
of  the  notice  sent  to  PTO. 

V.  Economic  Assessment 

The  agency  has  considered  the 
economic  impact  of  this  rule  and  the 
relationship  of  the  requirements  in  this 
rule  with  Pub.  L  98-417.  The  patent 
extension  provisions  in  Title  II  of  Pub.  L 
98-417  will  result  in  economic 
consequences  for  affected  patent 
holders  and  their  potential  competitors. 
However,  the  agency  concludes  that 
these  impacts  are  directly  attributable  to 
the  statute.  This  rule  will  affect  neither 
the  timing  nor  magnitude  of  these 
economic  impacts.  The  procedural  and 
interpretive  nature  of  the  rule  will 
clarify  and  facilitate  implementation  of 
Title  II,  but  this  benefit  by  itself  does  not 
constitute  a  significant  economic  impact. 

Thus,  the  agency  concludes  that  this 
rule  is  not  a  "major  rule"  as  defined  by 


Executive  Order  12291  and  does  not 
require  a  regulatory  impact  analysis. 
Similarly,  the  agency  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  sobstantial  number  of  small 
entities,  and  therefore  does  not  require  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  of  1880  (Pub. 
L.96-3S4). 

VI.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a](8)  (April  26, 1985:  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

VII.  Paperwork  Reduction  Act  of  1980 

Sections  60.24(a),  60.30(a),  and  60.40  of 
this  proposed  rule  contain  collection  of 
information  requirements.  As  required 
by  section  3504(b)  of  the  Paperwork 
Reduction  Act  of  1980,  FDA  has 
submitted  a  copy  of  this  proposed  rule 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  review  of  these  collection 
of  information  rquirements.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  the  collection  of 
information  requirements  should  direct 
them  to  FDA's  E)ockets  Management 
Branch  (address  above)  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Rm.  3208,  New  Executive 
Office  Bldg.,  Washington.  DC  20503, 
Attn:  Bruce  Artim. 

VIII.  Request  for  Comments 

Interested  persons  may,  on  or  before 
October  9, 1986,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjecto  in  21  CFR  Part  M 

Administrative  practice  and 
procedure.  Drugs,  Medical  devices.  Food 
additives.  Color  additives. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act  and  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984.  it  is  proposed 
that  new  Part  60  be  added  to  read  as 
follows: 


PART  60— PATENT  TERM 
RESTORATION 

Subpart  A— General  Provtaion* 

60.1  Scope. 

60.2  Purpose. 
eo.3    Definitioiu. 

Subpart  B— EHgibfllty  Aeslstanee 

60.10    FDA  assistance  on  eligibility. 

Sutipart  C— Regulatory  Review  Period 
Determinations 

60.20    FDA  action  on  regulatory  review 

period  determinations. 
60.22    Regnlatory  review  period 

determinations. 
60.24    Revision  of  regulatory  review  period 

determination. 
60.26    Final  action  on  regulatory  review 

period  determinations. 
60.28    Time  frame  for  determining  regulatory 

review  periods. 

Subpart  D— Due  DUIgenee  PetWone 

60.30  Filing,  format,  and  content  of  petitions. 

60J2  Applicant  response  to  petition. 

60.34  FDA  action  on  petitions. 

60.36  Standard  of  due  diligence. 

Sutipart  E-4)ue  OMgence  ttearing* 

60.40    Request  for  hearing. 
60.42    Notice  of  hearing. 
60.44    Hearing  procedure. 
60L46    Administrative  decision. 

Authority:  Sees.  406.  506.  507.  515,  706,  52 
Stat  1052-1053  as  amnided.  59  Stat.  463  as 
amended,  72  Stat.  1785-1788  as  amended,  74 
Stat.  399-407  as  amended.  90  Stat.  552-559  (21 
\J.SJC.  348.  355.  357,  360e,  376);  sees.  215,  301, 
351. 354-3e0f.  58  Stat.  690.  702  as  amended.  82 
Stat,  1173-1186  as  amended  (42  U.S.C.  216. 
241,  262.  263b-263n):  sees.  201.  202.  203,  98 
Stat.  1599-1804  (35  U.S.C.  156.  271,  282);  21 
CFR  5.10,  5.11. 

Subpart  A-Gen«ral  Provisions 

960.1    Scope. 

(a)  This  part  sets  forth  procedures  and 
requirements  for  Food  and  Drug 
Administration  review  of  applications 
for  the  extension  of  the  term  of  certain 
patents  under  35  U.S.C.  156.  Patent  term 
restoration  is  available  for  certain 
patents  related  to  human  drug  products 
(as  defined  in  35  U.S.C.  156(0(2)).  and  to 
medical  devices,  food  additives,  or  color 
additives  subject  to  regulation  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
Food  and  Drug  Administration  actions 
in  this  area  include: 

(1)  Assisting  the  United  States  Patent 
and  Trademark  Office  in  determining 
eligiblity  for  patent  term  restoration: 

(2)  Determining  the  length  of  a 
product's  regulatory  review  period; 

(3)  If  petitioned,  reviewing  and  ruling 
on  due  diligence  challenges  to  the  Food 
and  Drug  Administration's  regulatory 
review  period  determinations;  and 


(4)  Conducting  hearings  to  review 
initial  Food  and  Drug  Administration 
findings  on  due  diligence  challenges. 

(b)  References  in  this  part  to  the  Code 
of  Federal  Regulations  are  to  Chapter  I 
of  Title  21.  unless  otherwise  noted. 

$60,2    Purpose. 

(a)  The  purpose  of  this  part  is  to 
establish  a  thorough  yet  efficient 
process  for  Food  and  Drug 
Administration  review  of  patent  term 
restoration  applications.  To  achieve  this 
purpose,  the  regulations  are  intended  to: 
(1)  Facilitate  concise  determinations  of 
patent  term  restoration  eligibility  and 
regulatory  review  period  length,  and  (2) 
ensure  that  parties  interested  in  due 
diligence  challenges  will  have  an 
opportunity  to  participate  in  that 
process,  including  informal  hearings. 

(b)  The  regulations  are  intended  to 
complement  those  promulgated  by  the 
United  States  Patent  and  Trademark 
Office  to  implement  those  parts  of  the 
law  which  are  under  that  agency's 
jurisdiction.  These  regulations  shall  be 
construed  in  light  of  these  objectives. 

§60.3    Definitkins. 

(a)  The  definitions  contained  in  35 
U.S.C.  156  apply  to  those  terms  when 
used  in  this  part. 

(b)  The  following  definitions  of  terms 
apply  to  this  part: 

(1)  "Act"  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201-901, 
52  Stat.  1040  et  seq.  as  amended  (21 
U.S.C.  301-392)). 

(2)  "Active  ingredient"  means  any 
component  that  is  intended  to  furnish 
pharmacological  activity  or  other  direct 
effect  in  the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease,  or  to 
affect  the  structure  of  any  function  of 
the  body  of  man  or  other  animals.  The 
term  includes  those  components  that 
may  undergo  chemical  change  in  the 
manufacture  of  the  drug  product  and  be 
present  in  the  drug  product  in  a  modified 
form  intended  to  furnish  the  specifled 
activity  or  effect. 

(3)  "Applicant"  means  any  person 
who  submits  an  application  or  an 
amendment  or  supplement  to  an 
application  under  35  U.S.C.  156  seeking 
patent  term  restoration. 

(4)  "Application"  means  an 
application  for  patent  term  restoration 
submitted  under  35  U.S.C.  156. 

(5)  "Clinical  investigation  or  study" 
mesns  any  experiment  involving  one  or 
more  human  subjects  in  which  a  product 
subject  to  regulation  under  the  act  or  the 
Public  Health  Service  Act  is  used. 

(6)  "Color  additive"  means  any 
substance  that  meets  the  definition  in  21 
U.S.C.  321(t)  and  which  is  subject  to 


permanent  listing  under  section  706  of 
the  act. 

(7)  "Due  diligence  petition"  means  a 
petition  submitted  under  §  60.30(a). 

(8)  "FDA"  means  the  Food  and  Drug 
Administration. 

(9)  "Food  additive"  means  any 
substance  that  meets  the  definition  in  21 
U.S.C.  321(8)  and  which  is  subject  to 
approval  under  section  409  of  the  act. 

(10)  "Human  drug  product"  means  the 
active  ingredient  of  a  new  drug, 
antibiotic  drug,  or  human  biological 
product  (as  those  terms  are  used  in  the 
act  and  the  Public  Health  Service  Act), 
including  any  salt  or  ester  of  the  active 
ingredient,  as  a  single  entity  or  in 
combination  with  another  active 
ingredient. 

(11)  "Marketing  applicant"  means  any 
person  who  submits  an  application  for 
marketing  approval  by  the  FDA  under: 

(i)  Section  505(b)  or  507  of  the  act  or 
section  351  of  the  Public  Health  Service 
Act  (human  drug  products); 

(ii)  Section  515  of  the  act  (medical 
devices);  or 

(iii)  Section  409  or  706  of  the  act  (food 
and  color  additives). 

(12)  "Marketing  application"  means 
an  application  for 

(i)  Human  drug  products  submitted 
under  section  505(b)  or  507  of  the  act  or 
section  351  of  the  Public  Health  Service 
Act; 

(ii)  Medical  devices  submitted  under 
section  515  of  the  act;  or 

(iii)  Food  and  color  additives 
submitted  under  section  409  or  706  of  the 
act. 

(13)  "Medical  device"  means  any 
article  that  meets  the  definition  of  21 
U.S.C.  321(h)  and  which  is  subject  to 
premarket  approval  under  section  515  of 
the  act. 

(14)  "Product"  means  a  human  drug 
product,  medical  device,  food  additive, 
or  color  additive,  as  those  terms  are 
defined  in  this  section. 

(15)  "PTO"  means  the  United  States 
Patent  and  Trademark  Office. 

Subpart  B— Eligibility  Assistance 

$60.10    FDA  assistance  on  ellglbUtty. 

(a)  Upon  written  request  from  PTO. 
FDA  will  assist  PTO  in  determining 
whether  a  patent  related  to  a  product  is 
eligible  for  patent  term  restoration  by: 

(1)  Verifying  whether  the  product  was 
subject  to  a  regulatory  review  period 
before  its  commercial  marketing  or  use; 

(2)  Determining  whether  the 
permission  for  commercial  marketing  or 
use  of  the  product  after  the  regulatory 
review  period  is  the  first  permitted 
commercial  marketing  or  use  of  the 
product  either 


(i)  Under  the  provision  of  law  under 
which  the  regulatory  review  period 
occurred;  or 

(ii)  Under  the  process  claimed  in  the 
patent  when  the  patent  claims  a  method 
of  manufacturing  the  product  that 
primarily  uses  recombinant  DNA 
technology  in  the  manufacture  of  the 
product; 

(3)  Informing  PTO  whether  the  patent 
term  restoration  application  was 
submitted  within  60  days  after  the 
product  was  approved  for  marketing  or 
use;  and 

(4)  Providing  PTO  with  any  other 
information  relevant  to  PTO's 
determination  of  whether  a  patent 
related  to  a  product  is  eligible  for  patent 
term  restoration. 

(b)  FDA  will  notify  PTO  of  its  findings 
in  writing,  send  a  copy  of  this 
notification  to  the  applicant  and  Hie  a 
copy  of  the  notification  in  the  docket 
established  for  the  application  in  FDA's 
Dockets  Management  Branch  (HFA- 
305),  Rm.  4-82,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Subpart  C— Regulatory  Review  Pertod 
Determinations 

$  60.20    FDA  action  on  regulatory  review 
pertod  detefminatkms. 

(a)  FDA  will  consult  its  records  and 
experts  to  verify  the  dates  coniained  in 
the  application  and  to  determine  the 
length  of  the  product's  regulatory  review 
period  under  $  60.22.  The  application 
must  contain  information  relevant  to  the 
determination  of  the  regulatory  review 
period  as  stated  in  the  "Guidelines  for 
Extension  of  Patent  Term  Under  35 
U.S.C.  156"  published  on  October  9, 
1984.  in  PTO's  Official  Gazette,  and  as 
required  by  37  CFR  Chapter  I. 

(b)  After  determining  the  length  of  the 
regulatory  review  period,  FDA  will 
notify  PTO  in  writing  of  its 
determination,  send  a  copy  of  this 
determination  to  the  applicant,  and  file 
a  copy  of  the  determination  in  the 
docket  established  for  the  application  in 
FDA's  Dockets  Management  Branch 
(HFA-305),  Rm.  4-62.  5600  Fishers  Lane. 
Rockville.  MD  20857. 

(c)  FDA  will  also  publish  the 
regulatory  review  period  determination 
in  the  Federal  Register.  The  notice  will 
include  the  following: 

(1)  The  name  of  the  applicant; 

(2)  The  trade  name  and  generic  name 
(if  applicable)  of  the  product; 

(3)  The  patent  number  of  the  product 
seeking  patent  extension; 

(4)  The  approved  ind;r  otions  or  uses 
for  the  product; 
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(5)  An  exi^anatioD  of  any 
discrepancies  betireen  the  dates  in  the 
application  and  FDA  records; 

(6)  As  appropriate,  an  ex|rfanation 
that  FBA  has  no  record  on  which  to 
review  the  date(s)  contained  in  the 
application;  and 

(7)  The  regulatory  review  period 
determination,  including  a  statement  of 
the  length  of  the  testing  and  approval 
phases  and  the  dates  used  in  calculating 
each  phase. 

§  60.22    Rsgulitary  r«vtm»  period 
determinations. 

In  determining  a  product's  regulatory 
review  period,  which  consists  of  the  sum 
of  the  lengths  of  a  testing  phase  and  an 
approval  phase,  FDA  will  review  the 
information  in  each  application  using 
the  following  definitions  of  the  testing 
phase  and  the  approval  phase  for  the 
class  of  products, 
(al  For  human  drugs: 
(IJ  The  testing  phase  begins  on  the 
date  an  exemption  under  section  505(i) 
or  507td]  of  the  act  becomes  effective 
and  ends  on  the  date  a  marketing 
application  under  section  351  of  the 
PubUc  Health  Service  Act  or  section  505 
or  507  of  the  act  is  initially  submitted  to 
FDA;  and 

12)  The  approval  phase  begins  on  the 
date  a  marketing  application  under 
section  351  of  the  Public  Health  Service 
Act  or  section  505(b)  or  507  of  the  act  is 
initially  submitted  to  FDA  and  ends  on 
the  date  the  application  is  approved, 
(b)  For  food  and  color  additives: 
(1)  The  testing  phase  begins  on  the 
date  a  major  health  or  environmental 
effects  te^  is  begun  and  ends  on  the 
date  a  petition  relying  on  the  test 
requesting  the  issuance  of  a  regulation 
for  use  of  the  additive  under  section  409 
or  706  of  the  act  is  initially  submitted  to 
FDA.  For  purposes  of  this  part,  a  "major 
health  or  environmental"  effects  test 
may  be  any  test  which: 

(i)  Is  reasonably  related  to  the 
evaluation  of  the  product's  health 
effects,  environmental  effects,  or  both; 

(ii)  Produces  data  necessary  for 
miirketing  approval;  and 

(iii)  Is  conducted  over  a  period  of  not 
less  ihan  6  months  duration,  excluding 
time  required  to  analyze  or  evaluate  test 
results. 

(2)  The  approval  phase  begins  on  the 
date  a  petition  requesting  the  issuance 
of  a  regulation  for  use  of  the  additive 
under  section  409  or  706  of  the  act  is 
initially  submitted  to  FDA  and  ends 
upon  whichever  of  the  following  occurs 
last: 

(i)  The  regulation  for  the  additive 
becomes  effective;  or 

(ii)  Objections  filed  against  the 
regulation  and  resulting  in  a  stay  of  its 


effectiveness  are  resolved  and 
commercial  marketing  is  permitted;  or 

(iii)  Proceedings  resulting  from 
objections  to  the  regulation,  after 
commercial  marketing  has  been 
permitted  and  later  stayed  pending 
resolution  of  the  proceedings,  are  finally 
resolved  and  commercial  marketing  is 
permitted. 

(c)  For  medical  devices: 

(1)  The  testing  phase  begins  on  the 
date  a  clinical  investigation  on  humans 
is  begun  and  ends  on  the  date  an 
apphcation  for  premarket  approval  of 
the  device  or  a  notice  of  completion  of  a 
product  development  protocol  is  initially 
submitted  under  section  515  of  the  act. 
For  purposes  of  this  part,  a  clinical 
investigation  is  considered  to  begin  on 
whichever  of  the  following  dates 
applies: 

(i)  If  an  investigational  device 
exemption  (IDE)  under  section  520(g)  of 
the  act  is  required,  the  effective  date  of 
the  exemption. 

(ii)  If  an  IDE  is  not  required,  but 
institutional  review  board  (IRB) 
approval  under  section  520(g](3)  of  the 
act  is  required,  the  IRB  approval  date. 

(iii)  If  neither  an  IDE  nor  IRB  approval 
is  required,  the  date  on  which  the  device 
is  first  used  with  human  subjects  as  part 
of  a  clinical  investigation  to  be  filed 
with  FDA  to  secure  premarket  approval 
of  the  device. 

(2)  The  approval  phase  either: 

(i)  Begins  on  the  date  a  premarket 
approval  application  for  the  device  is 
initially  submitted  under  section  515  of 
the  act  and  ends  on  the  date  the 
application  is  approved;  or 

(ii)  Begins  on  the  date  notice  of 
completion  of  a  product  development 
protocol  is  initially  submitted  under 
section  515(0(5)  of  the  act  and  ends  on 
the  date  the  protocol  is  declared  to  be 
complete  under  section  515(0(6)  of  the 
act 

(d)  For  purposes  of  determining  the 
regulatory  review  period  for  any 
product  a  marketing  application  or 
petition  is  "initially  submitted"  on  the 
date  it  contains  sufficient  information  to 
allow  FDA  to  commence  review  of  the 
application.  A  marketing  application  or 
petition  is  "approved"  on  the  date  FDA 
sends  the  applicant  a  letter  informing  it 
of  the  approval  or,  in  the  case  of  food 
and  color  additives,  on  the  effective 
date  of  FDA's  Federal  Register  final  rule 
listing  the  additive  for  use. 

§60.24    Revtoion  of  regulatory  revtew 
period  detennlnatloa 

(a)  Any  person  may  request  a  revision 
of  the  regulatory  review  period 
determination  within  60  days  after  its 
publication  in  the  Federal  Register.  The 
request  shaf  \<e  sent  to  the  Dockets 


Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857.  The 
request  shall  specify  the  following: 

(1)  The  type  of  action  requested; 

(2)  The  identity  of  the  product 

(3)  The  identity  of  the  applicant 

(4)  The  FDA  docket  number;  and 

(5)  The  basis  for  the  request  for 
revision,  including  any  documentary 
evidence. 

(b)  FDA  win  review  the  information 
contained  in  the  request  and,  if 
necessary,  give  the  applicant  the 
opportunity  to  respond  to  the  request  for 
revision.  A  request  for  a  revision  is  not 
equivalent  to  a  due  diligence  petition 
under  §  60.30  or  a  request  for  a  hearing 
under  S  60.4a 

(c)  FDA  shall  apply  the  provisions  of 
§  60.22  in  considering  the  request  for  a 
revision  of  the  regulatory  review  period 
determination.  When  FDA  revises  its 
prior  determination,  FDA  will  notify 
PTO  of  the  revision,  publish  its  revision 
in  the  Federal  Register  including  a 
statement  giving  the  reasons  for  the 
revision,  and  send  a  copy  of  this 
notification  to  the  applicant. 

§  60.26    Final  action  on  regulatory  review 
period  determinations. 

(a)  FDA  will  consider  a  regulatory 
review  period  determination  to  be  final 
upon  expiration  of  the  180-day  period 
for  filing  a  due  diligence  petition  under 
§  60.30  unless  FDA  receives: 

(1)  New  information  from  PTO 
records.  FDA  records,  or  FDA  centers 
that  affects  the  regulatory  review  period 
determination; 

(2)  A  request  under  §  60.24  for 
revision  of  the  regulatory  review  period 
determination; 

(3)  A  due  diligence  petition  filed  under 
§  60.30;  or 

(4)  A  request  for  a  hearing  filed  under 
§60.40. 

(b)  Upon  the  expiration  of  the  180-day 
period  for  filing  a  due  diligence  petition 
or.  if  FDA  has  received  a  request  for  a 
revision,  due  diligence  petition,  or 
request  for  a  hearing,  upon  resolution  of 
the  request  for  a  revision,  petition,  or 
hearing,  whichever  is  later,  FDA  will 
consider  the  regulatory  review  period 
determination  to  be  final.  FDA  will 
notify  PTO  when  the  determination  is 
final,  send  a  copy  of  the  notification  to 
the  applicant  and  file  a  copy  of  the 
notification  in  the  docket  established  for 
the  application  in  FDA's  Dockets 
Management  Branch  (HFA-305).  Rm.  4- 
62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 
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§  60.28    Time  frame  for  detennining 
regulatory  review  periods. 

(a)  FDA  will  determine  the  regulatory 
review  period  for  each  product  within  30 
days  of  the  receipt  of  a  written  request 
from  PTO  for  such  a  determination, 
accompanied  by  a  copy  of  the  patent 
term  restoration  appUcation. 

(b)  FDA  may  extend  the  30-day  period 
if: 

(1)  A  related  FDA  action  that  may 
affect  the  regulatory  review  period 
determination  is  pending;  or 

(2)  PTO  requests  that  FDA 
temporarily  suspend  the  determination 
process;  or 

(3)  PTO  or  FDA  receives  new 
information  about  the  product  that 
warrants  an  extension  of  the  time 
required  for  the  determination  of  the 
regulatory  review  period. 

(c)  This  section  does  not  apply  to 
applications  withdrawn  by  the  applicant 
and  applications  that  PTO  determines 
are  ineligible  for  patent  term  restoration. 

Subpart  D— Due  Diligence  Petitions 

§  60.30    Filing,  format  and  content  of 
petitions. 

(a)  Any  person  may  file  a  petition 
with  FDA.  no  later  than  180  days  after 
the  publication  of  a  regulatory  review 
period  determination  under  S  60.20,  that 
challenges  FDA's  determination  by 
alleging  that  the  applicant  for  patent 
term  restoration  did  not  act  with  due 
diligence  in  seeking  FDA  approval  of  the 
product  during  the  regulatory  review 
period. 

(b)  The  petition  shall  be  filed  in 
accordance  with  S  10.20,  under  the 
docket  number  of  the  Federal  Register 
notice  of  the  agency's  regulatory  review 
period  determination,  and  shall  be  in  the 
format  specified  in  S  10.30.  The  petition 
shall  contain  the  information  specified 
in  S  10.30  and  any  additional 
information  required  by  this  subpart.  If 
any  provision  of  i  10.20  or  i  10.30  is 
inconsistent  with  any  provision  of  this 
part,  FDA  will  consider  the  petition  in 
accordance  with  this  part. 

(c)  The  petition  must  claim  that  the 
applicant  did  not  act  with  due  diligence 
during  some  part  of  the  regulatory 
review  period  and  must  set  forth 
sufficient  facts  to  merit  an  investigation 
by  FDA  of  whether  the  applicant  acted 
with  due  diligence. 

(d)  The  petition  shall  contain  a 
certification  that  the  petitioner  has 
served  a  true  and  complete  copy  of  the 
petition  upon  the  applicant  by  certified 
or  registered  mail  (return  receipt 
requested)  or  by  personal  delivery. 


S  60.32    Applicant  response  to  petition. 

(a)  The  appUcant  may  file  with  FDA  a 
written  response  to  the  petition  no  later 
than  10  days  after  the  applicant's  receipt 
of  a  copy  of  the  petition. 

(b)  llie  applicant's  response  may 
present  additional  facts  and 
circumstances  to  address  the  assertions 
in  the  petition,  but  shall  be  limited  to  the 
issue  of  whether  the  applicant  acted 
with  due  diligence  during  the  regulatory 
review  period. 

§60.34    FDA  action  on  petitione. 

(a)  Within  90  days  after  FDA  receives 
a  petition  filed  under  §  eo.30(a),  the 
agency  will  either  deny  the  petition 
imder  paragraphs  (b)  and  (c)  of  this 
section  or  investigate  and  determine 
under  §  60.36  whether  the  applicant 
acted  with  due  diligence  during  the 
regulatory  review  period.  FDA  will 
publish  its  due  diligence  determination 
in  the  Federal  Register,  notify  PTO  of 
the  due  diligence  determination  in 
writing,  and  send  copies  of  the  notice  to 
PTO,  the  applicant,  and  the  petitioner. 

(b)  FDA  may  deny  a  due  diligerce 
petition  without  considering  the  merits 
of  the  petition  if  FDA  determines  that 
the  petition  is  incomplete  for  any  of  the 
following  reasons: 

(1)  The  petition  is  not  filed  in 
accordance  with  §  10.20; 

(2)  The  petition  does  not  contain  the 
information  required  by  1 10.30; 

(3)  The  petition  fails  to  contain 
information  or  allegations  upon  which  it 
may  reasonably  be  determined  that  the 
applicant  did  not  act  with  due  diligence 
during  the  applicable  regulatory  review 
period;  or 

(4)  The  petition  fails  to  allege  a 
su^icient  total  amount  of  time  during 
which  the  applicant  did  not  exercise  due 
diligence  such  that,  even  if  the  petition 
were  granted,  the  petition  could  not 
affect  the  maximum  patent  extension 
the  applicant  sought  in  the  application. 

(c)  If  the  applicant  acquiesces  to  a 
reduction  in  the  regulatory  review 
period  determined  under  §  60.20  equal  to 
the  amount  of  time  that  the  petitioner 
alleges  the  applicant  did  not  act  with 
due  diligence,  FDA  may  grant  the 
petition  without  further  action  and 
without  making  specific  findings  on  the 
issues  presented  in  the  petition.  FDA 
will  revise  the  regulatory  review  period 
determination,  notify  PTO  in  writing, 
and  publish  the  revised  determination  in 
the  Federal  Register  in  accordance  with 
paragraph  (a)  of  this  section.  Any  such 
notice  will  state  that  the  revised 
determination  is  based  on  the 
acquiescence  of  the  applicant  and  does 
not  represent  a  finding  by  FDA  that  the 
applicant  failed  to  act  with  due  diligence 
during  the  regulatory  review  period. 


§«L38    Standard  Of  due  I 

(a)  In  determinii^  the  due  diligence  of 
an  applicant,  FDA  will  examine  the 
facts  and  circumstances  of  the 
applicant's  actions  during  the  regulatory 
review  period  to  determine  whether  the 
applicant  exhibited  that  degree  of 
attention,  continuous  directed  effort 
and  timeliness  as  may  reasonably  be 
expected  from,  and  are  ordinarily 
exercised  by,  a  person  during  a 
regulatory  review  period.  FDA  will  take 
into  consideration  all  relevant  factors 
affecting  die  applicant's  actions. 
Relevant  factors  may  include,  but  are 
not  limited  to,  the  following: 

(1)  The  length  of  regulatory  review 
periods  for  comparable  products,  where 
appropriate; 

(2)  Compliance  or  failure  to  comply 
with  FDA  requirements,  including 
prescribed  laws  and  regulations; 

(3)  Time  solely  attributable  to  FDA 
action  as  part  of  its  regulatory  review  of 
the  marketing  application,  not  including 
enforcement  or  compliance  action  by  the 
agency; 

(4)  Independent  action  by  Federal, 
State,  or  local  governments,  not 
including  FDA  action,  that  interrupts 
testing,  submission  of  data,  or  other 
activities  required  for  regulatory  review; 

(5)  Unavailability  of  any  key  person 
involved  in  the  activities  of  the 
applicant  during  the  regulatory  review 
period; 

(6)  Physical  destruction  of  essential 
testing  facilities  or  essential  data; 

(7)  Delay  caused  by  financial 
considerations;  and 

(8)  Implementation  or  failure  to 
implement  ordinary  and  necessary 
measures  to  minimize  delay. 

(b)  For  purposes  of  this  part,  the 
actions  of  the  marketing  applicant  shall 
be  imputed  to  the  applicant  for  patent 
term  restoration.  The  actions  of  an 
agent  attorney,  contractor,  employee, 
licensee,  or  predecessor  in  interest  of 
the  marketing  applicant  or  applicant  for 
patent  term  restoration  shall  be  imputed 
to  the  applicant  for  patent  term 
restoration. 

Subpart  E—Due  Diligence  Hearings 

§  60.40    Request  for  hearing. 

(a)  Any  person  may  request  not  later 
than  60  days  after  the  publication  under 
§  60.34(a)  of  FDA's  due  diligence 
determination,  that  FDA  conduct  an 
informal  hearing  on  the  due  diligence 
determination. 

(b)  The  request  for  a  hearing  under 
this  section  shall: 

(1)  Be  sent  by  mail,  personal  delivery, 
or  any  other  mode  of  written 
communication  to  the  Dockets 
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Management  Branch  and  filed  under  the 
relevant  product  Hie; 

(2)  Specify  the  facts  and  the  action 
that  are  the  subject  of  the  hearing; 

(3)  Provide  the  name  and  address  of 
the  person  requesting  the  hearing;  and 

(4)  Certify  that  the  requesting  party 
has  served  a  true  and  complete  copy  of 
the  request  upon  the  petitioner  and  the 
applicant  by  certiHed  or  registered  mail 
(return  receipt  requested)  or  by  personal 
delivery. 

(c)  The  request  shall  state  whether  the 
requesting  party  seeks  a  hearing  within 
30  days  or  60  days  of  FDA's  receipt  of 
the  request. 

§60.42    Notic*  of  ItMring. 

The  days  before  the  hearing,  FDA  will 
notify  the  requesting  party,  the 
applicant,  and  the  petitioner,  orally  or  in 


writing,  of  the  date,  time,  and  location  of 
the  hearing.  The  agency  will  provide 
both  the  applicant  and  the  petitioner 
with  an  opportunity  to  participate  as  a 
party  in  the  hearing. 

9  60.44    Hearing  procedure. 

The  due  diligence  hearing  shall  be 
conducted  in  accordance  with  this  part, 
supplemented  by  those  procedures  in 
Part  16  that  do  not  conflict  with  this 
part.  During  the  due  diligence  hearing, 
the  applicant  and  the  petitioner  shall 
enjoy  all  the  rights  and  privileges 
accorded  a  person  requesting  a  hearing 
under  Part  16.  The  deflnition  of  due 
diligence  set  forth  in  S  60.36  will  apply 
in  the  due  diligence  hearing.  The  party 
requesting  the  due  diligence  hearing 
shall  have  the  burden  of  proof  at  the 
hearing. 


§60.46    Administrativ*  decision. 

Within  30  days  after  the  completion  of 
the  due  diligence  hearing,  the 
Commissioner  will  affirm  or  revise  the 
determination  made  under  {  60.34(a) 
and  will  publish  the  due  diligence 
redetermination  in  the  Federal  Register, 
notify  pro  of  the  redetermination,  and 
send  copies  of  the  notice  to  PTO  and  to 
the  parties  to  the  hearing. 

Dated:  )une  11. 1986. 
Frank  E.  Young. 

Commissioner  of  Food  and  Drugs. 

Otis  R.  Bowen. 

Secretary  of  Health  and  Human  Services. 
[PR  Doc.  86-15631  Filed  7-10-66:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264  and  265 

(SWH-FRL-301S-3] 

Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities;  Liability  Coverage 

agency:  Environmental  Protection 

Agency. 

ACTION:  Interim  final  rule. 

summary:  On  August  21. 1985  (50  FR 
33902),  the  Environmental  Protection 
Agency  (EPA  or  the  Agency)  published  a 
notice  of  proposed  rulemaking  to  amend 
the  Hnancial  responsibility  requirements 
concerning  liability  coverage  for  owners 
and  operators  of  hazardous  waste 
treatment,  storage,  and  disposal 
facilities  (50  FR  33902).  The  proposal  set 
forth  several  regulatory  options  under 
consideration  by  the  Agency  to  provide 
relief  for  owners  and  operators  who 
have  encountered  difHculties  in 
obtaining  insurance  necessary  to  comply 
with  these  requirements.  EPA  is  today 
amending  these  requirements  in  interim 
final  form  to  allow  use  of  one  additional 
flnancial  responsibility  mechanism:  A 
corporate  guarantee.  This  action  will 
facilitate  greater  compliance  with  the 
liability  coverage  requirements.  The 
Agency  is  also  requesting  comments  on 
the  form  of  the  guarantee. 
EFFECTIVE  DATE:  These  regulations  shall 
become  effective  September  9, 1986. 
ADDRESSES:  The  public  must  send  an 
original  and  two  copies  of  their 
comments  on  the  interim  flnal  rule  no 
later  than  August  11. 1986.  to:  EPA 
RCRA  docket,  (S-212)  (WH-562)  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 
Place  the  docket  #F-86-CGlF-FFFFF  on 
your  comments.  The  comments  received 
plus  the  record  supporting  this 
rulemaking  are  available  for  public 
inspection  at  the  docket  room  from  9:30 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  excluding  holidays.  The  public 
must  make  an  appointment  to  review 
docket  materials.  As  provided  in  40  CFR 
Part  2.  a  reasonable  fee  may  be  charged 
for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  free,  at  (800)  424- 
9346  or  at  (202)  382-3000.  For  technical 
information,  contact  Carlos  M.  Lago, 
Office  of  Solid  Waste  (HW-562B),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  DC  20460. 
(202)  382-4780. 

SUPPLEMENTARY  INFORMATION: 
1.  Authority 


II.  Background 

A.  Current  Liability  Coverage 
Requirements 

B.  August  21, 1985,  Proposed  Rule 

III.  Authorization  of  the  Corporate  Guarantee 

IV.  Response  to  Comments  on  Corporate 

Guarantee 

V.  Effective  Date 

VI.  State  Authority 

VII.  Request  for  Comments 

VIII.  Executive  Order  12291 

IX.  Paperwork  Reduction  Act 

X.  Regulatory  Flexibility  Act 

XI.  Supporting  Documents 

XII.  List  of  Subjects 

L  Authority 

This  regulation  is  being  promulgated 
under  the  authority  of  sections  2002(a). 
3004,  and  3005  of  the  Solid  Waste 
Disposal  Act;  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act.  as  amended  [42  U.S.C.  6912(a).  6924, 
and  6925]. 

U.  Background 

A.  Current  Liability  Coverage 
Requirements 

Section  3004(a)(6)  of  the  Resource 
Conservation  and  Recovery  Act,  as 
amended  (RCRA).  requires  EPA  to 
establish  Hnancial  responsibility 
standards  for  owners  and  operators  of 
hazardous  waste  management  facilities 
as  may  be  necessary  or  desirable  to 
protect  human  health  and  the 
environment. 

On  April  16. 1982.  EPA  promulgated 
regulations  requiring  owners  and 
operators  to  demonstrate  liability 
coverage  during  the  operating  life  of  the 
facility  for  bodily  injiuy  and  property 
damage  to  third  parties  resulting  from 
accidental  occurrences  arising  from 
facility  operations  (47  FR  16554).  Under 
the  liability  coverage  regulations  (40 
CFR  264.147  and  265.147).  owners  and 
operators  of  hazardous  waste  treatment, 
storage,  and  disposal  facilities  are 
required  to  demonstrate,  on  a  per  firm 
basis,  liability  coverage  for  sudden 
accidental  occurrences  in  the  amount  of 
$1  million  per  occurrence  and  $2  million 
annual  aggregate,  exclusive  of  legal 
defense  costs.  Owners  and  operators  of 
surface  impoundments,  landfills  and 
land  treatment  facilities  are  also 
required  to  demonstrate,  on  a  per  firm 
basis,  liability  coverage  for  nonsudden 
accidental  occurrences  in  the  amount  of 
$3  million  per  occurrence  and  $6  million 
annual  aggregate,  exclusive  of  legal 
defense  costs.  "First-dollar"  coverage  is 
required;  that  is.  the  amount  of  any 
deductible  must  be  covered  by  the 
insurer,  who  may  have  a  right  of 
reimbursement  of  the  deductible  amount 
from  the  insured.  Financial 
responsibility  can  be  demonstrated 


through  a  financial  test,  liability 
insurance,  or  a  combination  of  the  two. 

The  requirements  for  coverage  of 
sudden  accidental  occurrences  became 
effective  on  July  15, 1982.  The 
requirements  for  nonsudden  accidental 
occurrences  were  phased  in  gradually 
according  to  annual  dollar  sales  or 
revenue  figures  of  the  owner  or 
operator.  January  16, 1985  was  the  final 
phase-in  date. 

Congress  has  expressed  its  support  for 
financial  responsibility  requirements  in 
section  213  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (RCRA 
section  3005(e)).  That  section  provides 
for  the  termination  of  interim  status  for 
all  land  disposal  facilities  by  November 
8, 1985.  unless:  (1)  The  owner  or 
operator  applies  for  a  final 
determination  regarding  the  issuance  of 
a  permit  by  that  date  and  (2)  certifies 
that  the  facility  is  in  compliance  with  all 
applicable  ground  water  monitoring  and 
financial  responsibility  requirements  for 
liability  coverage,  closure,  and  post- 
closure  care.  Prior  to  the  enactment  of 
HSWA,  a  facility's  interim  status  could 
be  terminated  only  when  final 
administrative  disposition  of  the  permit 
application  was  made,  or  if  the  facility 
failed  to  furnish  the  necessary 
application  information. 

B.  August  21,  1985.  Proposed  Rule 

Some  owners  and  operators  have 
encountered  diHiculties  in  obtaining 
insurance  necessary  to  comply  with  the 
liability  coverage  requirements.  In  the 
notice  of  proposed  rulemaking  published 
by  EPA  on  August  21, 1985  (50  FR  33902). 
the  Agency  considered  taking  one  or  a 
combination  of  the  following  five 
regulatory  actions  in  response  to  this 
problem: 

(1)  Maintain  the  existing 
requirements; 

(2)  Clarify  the  required  scope  of 
coverage  and/or  lower  the  required 
levels  of  coverage; 

(3)  Authorize  other  financial 
responsibility  mechanisms; 

(4)  Authorize  waivers;  and 

(5)  Suspend  or  withdraw  the  liability 
coverage  requirements. 

The  Agency  has  decided  at  this  time 
to  authorize  owners  and  operators  to 
use  a  corporate  guarantee  as  another 
mechanism  to  comply  with  the  liability 
coverage  requirements.  EPA  is  still 
considering  the  other  options  proposed 
in  the  August  21. 1985,  Notice  of 
Proposed  Rulemaking,  and  will  publish 
its  decision  in  the  future.  Comments  on 
the  proposed  rule  that  address  the 
corporate  guarantee  are  discussed  in 
Section  IV  of  this  preamble.  Comments 
on  other  issues  raised  by  the  proposal 


will  be  addressed  in  subsequent 
publications. 

III.  Authorization  of  the  Coiporate 
Guarantee 

To  enable  more  firms  to  comply  with 
the  liability  coverage  required  during  a 
facility's  operating  life,  the  Agency  has 
decided  to  revise  40  CFR  264.147, 
264.151.  and  265.147  to  authorize,  in 
addition  to  insurance  and  the  financial 
test,  the  use  of  the  corporate  guarantee. 
The  Agency  believes  this  will  provide 
owners  and  operators  with  greater 
flexibility  while  still  ensuring  that  funds 
will  be  available  to  pay  third-party 
liability  claims.  Use  of  the  corporate 
guarantee  is  consistent  with  EPA's 
closure  and  post-closure  financial 
responsibility  regulations  (40  CFR 
264.143.  264.145.  265.143  and  265.145)  and 
with  Congressional  intent.  In  the  1984 
Hazardous  and  Solid  Waste 
Amendments  (HSWA),  Congress 
provides  that  RCRA  financial 
responsibility  for  liability  insurance  may 
be  established  by,  among  other  options, 
guarantees  and  self-insurance  (HSWA 
section  205;  section  3004(t)  of  RCRA). 

A  corporate  guarantee  is  a  promise  by 
one  corporation  to  answer  for  the 
default  of  another.  It  is  a  collateral 
undertaking  and  presupposes  another 
obligation  which  is  identified  in  the 
guarantee.  There  is  ordinarily  a  contract 
or  other  agreement  between  the 
principal  (obligor)  and  a  third  party 
creating  the  primary  obligations,  l^e 
guarantee  is  then  a  contract  between  the 
principal  and  the  guarantor, 
guaranteeing  payment  of  the  primary 
obligation.  However,  in  the  corporate 
guarantee  that  is  the  subject  of  today's 
rule,  the  obligation  between  the 
principal  and  third  party  will  generally 
arise  out  of  tort  liability,  not  contract.  In 
any  case,  if  the  principal  defaults  on  the 
primary  obligation,  then  the  guarantor  is 
liable  to  the  third  party  on  the  obligation 
created  by  the  guarantee.  As  provided  in 
§S  264.147(g)(1)  and  265.147(g)(1)  of 
today's  rule,  the  guarantor  must  be  the 
parent  corporation  of  the  owner  or 
operator,  directly  owning  at  least  50 
percent  of  the  voting  stock  of  the 
corporation  that  owns  or  operates  the 
facility;  the  latter  corporation  is  deemed 
a  "subsidiary"  of  the  parent  corporation. 

The  Agency  has  decided  to  allow  use 
of  the  corporate  guarantee  only  if  the 
guarantor  is  the  parent  corporation  of 
the  owner  or  operator  because  it 
believes  such  a  guarantee  is  more  likely 
to  be  enforceable  under  state  law.  and 
because  the  parent  corporation  is 
interested  in  its  subsidiaries' 
performance,  and  is  in  a  better  position 
than  other  corporate  entities  to  ensure 
that  the  facilities  in  question  are  being 


operated  in  conformance  with  EPA 
regulations. 

The  corporate  guarantee  that  is  the 
subject  of  today's  rule  differs  from  the 
corporate  guarantee  for  closure  or  post- 
closure  care  in  several  ways.  First,  and 
most  important,  the  guarantee  is  not 
made  to  the  Environmental  Protection 
Agency,  as  obligee.  Instead,  the 
corporate  guarantee  for  liability 
coverage  is  made  by  the  corporate 
parent  on  behalf  of  the  owner  or 
operator  "to  any  and  all  third  parties 
who  have  sustained  or  may  sustain 
bodily  injury  or  property  damage  caused 
by  [sudden  and/or  nonsudden] 
accidental  occurrences  arising  from 
operations  of  the  facilities  covered  by 
[the]  guarantee".  Unlike  the  corporate 
guarantee  for  closure  or  post-closure 
care,  EPA  cannot  take  action  to  enforce 
the  terms  of  the  corporate  guarantee  for 
liability  coverage.  Action  to  notify  the 
corporate  guarantor  of  an  obligation  to 
pay  under  the  terms  of  the  guarantee 
will  have  to  be  taken  by  injured  parties 
who  are  covered  by  the  guarantee. 

Second,  the  Agency  has  modified  the 
cancellation  provisions.  The  guarantee 
for  closure  and/or  post-closure  care  may 
be  terminated  120  days  or  later,  after 
notice  is  provided  to  the  EPA  Regional 
Administrator.  In  that  case,  the 
guarantor  is  responsible  for  providing 
alternative  financial  assurance  if  the 
owner  or  operator  fails  to  provide  such 
assurance.  Today's  rule,  however,   . 
provides  guarantor  cannot  terminate  a 
liability  coverage  guarantee  unless  and 
until  the  owner  or  operator  obtains 
alternative  liability  coverage  that  the 
Regional  Administrators)  for  the 
Region(s)  in  which  the  facility(ie8)  is 
(are)  located  approve(s).  We  believe 
that  this  formulation  will  better  provide 
continued  assurance  of  financial 
responsibility.  In  addition,  while  the 
Regional  Administrator  can  require  an 
owner  or  operator  to  undertake  closer  or 
post-closure  actions,  and  may  decide  to 
invoke  that  authority  upon  receipt  of  a 
cancellation  notice,  no  comparable 
authority  exists  for  third-party  liability. 

Finally,  the  Agency  has  added  a 
requirement,  not  foimd  in  the  corporate 
guarantee  for  closure  or  post-closure 
care,  that  the  guarantee  is  to  be 
interpreted  and  enforced  in  accordance 
with  the  laws  of  the  State  of 
incorporation  of  the  guarantor.  This 
clause  is  intended  to  operate  in 
conjunction  with  the  regulatory 
requirement  in  %  264.147(g)(2)  to  ensure 
that  the  corporate  guarantee  for  liability 
is  valid  and  enforceable  under  the 
relevant  State  law.  Section  264.147(g)(2) 
provides  that  the  corporate  guarantee 
may  be  used  to  satisfy  the  liability 


coverage  requirements  only  if  the 
Attorney  General(s)  or  insurance 
commissioner(s]  of  the  State(s)  in  which 
the  guarantor  is  incorporated  and  the 
State(8)  in  which  the  facility(ies) 
covered  by  the  guarantee  is  (are) 
located  have  submitted  a  written 
statement  to  EPA  that  a  corporate 
guarantee  executed  as  required  is  a 
legally  valid  and  enforceable  obligation 
in  that  State.  The  Agency  expects  in  this 
way  to  ensure  that  State  limitations  on 
the  powers  of  corporations  to  undertake 
guarantee  obligations  will  not  affect  the 
operation  of  the  corporate  guarantee  for 
liability. 

Because  EPA  recognizes  that  a 
subsidiary's  assets  and  liabilities  are 
usually  consolidated  into  the  balance 
sheet  of  parent  corporations,  the  Agency 
has  decided  not  to  allow  a  corporate 
subsidiary  to  use  the  financial  test  in 
combination  with  the  corporate 
guarantee.  However,  an  owner  or 
operator  may  use  insurance  in 
combination  with  either  the  financial 
test  or  the  corporate  guarantee  to 
comply  with  the  liability  requirements 
(5  264.147(a)(3)  and  S  265.147(a)(3)). 

EPA  has  decided  to  allow  use  of  the 
corporate  guarantee  because  it  may 
provide  relief  for  some  ov^mers  and 
operators  who  are  unable  to  obtain 
insurance.  However,  the  Agency  has 
concerns  about  the  enforceability  of  the 
guarantee  under  State  insurance  law. 
This  is  a  major  reason  why  the 
guarantee  is  restricted  to  parents.  In 
addition,  because  the  validity  of  the 
corporate  guarantee  will  depend  on 
applicable  state  law,  the  guarantee  will 
be  allowed  only  for  facilities  in  States 
where  the  State  Attorney  General  or 
State  insurance  commissioner  has 
certified  to  EPA  that  the  guarantee  is 
fully  valid  and  enforceable  by  third- 
parties  who  are  injured  by  accidents 
arising  from  the  operations  of  the 
facility  involved.  EPA  has  sent  requests 
to  the  Attorney  General  in  each  State  for 
an  opinion  on  this  subject.  A  list  of  non- 
authorized  States  where  the  parent 
corporate  guarantee  is  fully  valid  and 
enforceable  will  then  be  compiled  by  the 
Agency  to  be  published  in  the  Federal 
Register  in  the  near  future. 

rv.  Summary  of  and  Response  to 
Comments  on  Corporate  Guarantee 

In  the  August  21. 1985  notice  of 
proposed  rulemaking,  the  Agency 
requested  comments  on  whether  the 
corporate  guarantee  should  be 
authorized  as  an  alternative  mechanism 
for  demonstrating  financial  assurance 
for  liability  coverage.  The  Agency 
previously  considered  authorizing  the 
corporate  guarantee  as  an  alternative 
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flnanciai  assurance  mechanism  for 
li.ibility  coverage,  but  had  major 
questions  about  the  validity  and 
enforceability  of  such  an  arrangement 
especially  with  respect  to  State 
insurance  laws  (47  FR  16547  (April  16, 
1982]). 

The  Agency  requested  comments  on 
the  potential  advantages  and 
disadvantages  of  authorizing  owners 
and  operators  to  use  a  corporate 
guarantee  to  demonstrate  financial 
assurance  for  liability  coverage.  In 
particular,  comments  were  requested  on 
the  validity  and  the  enforceability  of 
this  mechanism  with  respect  to  State 
laws.  Most  commenters  on  the  proposed 
rule  strongly  endorsed  the  corporate 
guarantee  as  an  additional  fmancial 
responsibility  alternative  for  satisfying 
liability  coverage  requirements. 

Commenters  stated  that  the  corporate 
guarantee  is  a  common  commercial 
instrument  and  that  most  States'  general 
corporation  laws  authorize  corporations 
to  enter  into  guarantee  contracts.  The 
commenters  who  provided  information 
about  State  insurance  laws  generally 
stated  that  the  corporate  guarantee  for 
liability  coverage  would  be  valid  under 
their  State's  statutes.  For  example,  one 
commenter  from  North  Carolina  said 
that  initial  research  showed  that  the 
corporate  guarantee  would  be  a  valid 
and  enforceable  obligation  under  North 
Carolina  law.  In  addition,  a  commenter 
noted  that  Colorado  and  Montana 
currently  allow  the  corporate  guarantee 
for  liability  coverage.  One  commenter  in 
Kentucky  said  that  normal  transporters, 
including  hazardous  waste  transporters, 
are  allowed  to  self-insure  through  their 
parent  corporations  to  satisfy  the 
Kentucky  Department  of 
Transportation's  requirements  for 
transporters. 

Several  commenters  stated  that  if  a 
corporate  guarantee  were  allowed  as  an 
alternate  mechanism,  they  would  take 
advantage  of  that  option.  One 
commenter  suggested  that  allowing  the 
corporate  guarantee  to  demonstrate 
fmancial  assurance  for  liability 
coverage  could  increase  compliance 
with  the  liability  coverage  requirements. 
Louisiana  strongly  supported  the  use  of 
the  corporate  guarantee,  stating  that 
preliminary  analysis  showed  that  it 
would  allow  medium-sized  companies 
and  commercial  hazardous  waste 
disposers  to  comply  with  the  liability 
coverage  rules. 

Several  commenters  noted  that  use  of 
the  corporate  guarantee  might  simplify 
the  task  of  preparing  financial  assurance 
documentation,  which  would  result  in 
increased  comphance  with  the 
regulations.  Because  many  subsidiaries 
consolidate  their  financial  statements 


UM  I 


with  parent  corporations,  they  do  not 
have  separately  audited  flnanciai 
statements.  According  to  some 
commenters,  requiring  each  subsidiary 
to  comply  with  the  flnanciai  test  greatly 
increases  the  cost  of  compliance  and 
generates  signiflcant  quantities  of 
duplicate  documentation. 

Commenters  also  offered  various 
other  arguments  in  support  of  use  of  the 
corporate  guarantee  for  liability 
coverage.  Several  said  that  the 
guarantee  is  consistent  with  existing 
business  practices.  Financial  institutions 
have  used  corporate  guarantees  to 
assure  repayment  of  debt  by  a 
subsidiary.  The  commenters  believed 
that  corporate  guarantees  would 
provide  a  cost-effective  alternative  to 
obtaining  insurance.  One  commenter 
suggested  that  the  corporate  guarantee 
would  better  achieve  the  goal  of  the 
liability  coverage  regulations,  because, 
unlike  many  insurance  policies,  it  would 
provide  fmancial  assurance  for  liability 
exposure  from  pre-existing 
contamination. 

Commenters  who  opposed  use  of  the 
corporate  guarantee  as  an  alternative 
mechanism  for  demonstrating  financial 
assurance  for  liability  coverage  made 
several  arguments.  First,  some 
commenters  were  concerned  that  the 
guarantee  would  not  be  valid  or 
enforceable.  The  Agency  shares  that 
concern,  and  is  thus  requiring  that 
before  a  corporate  guarantee  can  be 
used  to  demonstrate  financial 
assurance,  the  State  Attorney  General(s) 
or  insurance  commissioner(s)  in  the 
State(s)  where  the  guarantor  is 
incorporated  and  where  the  facility(ies) 
is  (are)  located  must  issue  a  written 
statement  that  under  the  laws  of  that 
(these)  State(s)  such  a  guarantee  is  valid 
and  enforceable. 

Second,  some  commenters  suggested 
that  the  corporate  guarantee  would  not 
be  an  effective  flnanciai  assurance 
mechanism  in  the  long  run  because 
parent  corporations  eventually  would 
And  themselves  in  the  situation 
currently  faced  by  some  private 
insurance  companies,  that  is,  subject  to 
extensive  htigation  and  clean-up 
expenses.  The  Agnecy  believes  that  a 
parent  will  have  a  strong  interest  in 
ensuring  that  a  guaranteed  subsidiary 
has  sufflcient  pollution  monitoring  and 
safety  measures  to  prevent  and 
minimize  accidential  releases  and  third 
party  damages  from  occurring  at  the 
subsidiaries'  TSDFs.  In  addition,  where 
third  party  damages  occur,  the  parent 
guarantor's  flnanciai  Uability  will  be 
limited  to  the  amount  of  the  guarantee, 
exclusive  of  legal  defense  costs. 

One  commenter  asked  whether  it  was 
advisable  for  a  corporate  parent  to 


advance  a  guarantee  to  a  company  that 
cannot  obtain  liabihty  insurance,  and 
wondered  if  that  opened  the  door  to  a 
lawsuit  against  the  parent's  directors 
and  officers.  Parent  corporations  should 
use  good  judgment  about  the  guarantees 
that  they  provide  to  subsidiaries. 
Nevertheless,  the  inability  of  a 
subsidiary  to  obtain  liability  insurance 
is  not  necessarily  an  indication  that  the 
subsidiary's  facilities  are  likely  to  cause 
damages  to  third  parties  and  should  be 
closed. 

Commenters  argued  that  a  parent 
corporation  might  guarantee 
subsidiaries  for  which  the  parent  did  not 
have  the  funding  to  provide  liabihty 
coverage.  The  Agency  disagrees.  The 
requirement  that  a  parent  corporation 
seeking  to  provide  a  corporate 
guarantee  must  satisfy  the  requirements 
of  the  flnanciai  test  will  provide 
assurance  that  the  parent  corporation 
has  sufflcient  flnanciai  strength  to  issue 
the  guarantee. 

Commenters  who  were  concerned 
about  the  November  8, 1985,  deadHne 
for  certifying  compliance  with  the 
liability  coverage  requirements 
suggested  combining  the  corporate 
guarantee  with  another  alternative,  such 
as  waivers.  Commenters  suggested  that 
the  Agency  should  grant  waivers  to 
those  facility  owners  and  operators  who 
could  not  certify  compliance  *vith  the 
financial  responsibility  requirements  for 
liability  coverage,  closure,  and  post- 
closure  care  on  November  8,  but  who 
could  use  the  corporate  guarantee  once 
it  is  authorized.  The  Agency  cannot 
adopt  this  suggestion.  Under  section 
3005(e)  of  RCRA.  facilities  who  did  not 
certify  compliance  with  the  liability 
coverage  regulations  by  November  8, 
1985,  lost  interim  status.  The  Agency 
does  not  have  authority  to  nullify  that 
event. 

One  commenter  suggested  that  the 
following  concerns  should  be  addressed 
in  developing  any  corporate  guarantee: 
(1)  Whether  funds  would  be  required  to 
be  set  aside  or  otherwise  available  for 
third  party  claims;  and  (2)  whether, 
because  of  the  complexity  of  the 
guarantee,  third  parties  would  be 
inhibited  from  obtaining  access  to 
"legitimate"  compensation  funds  or 
whether  inordinate  time  and  resources 
would  be  required  to  enforce  the 
guarantee.  The  Agency  has  considered 
these  issues  in  promulgating  the 
corporate  guarantee.  Although  the 
guarantor  is  not  required  to  set  aside 
funds  for  third  party  compensation,  it 
must  pass  the  fmancial  test  and  thereby 
demonstrate  that  it  has  sufflcient  funds 
to  implement  its  guarantee,  if  necessary. 
Second,  as  discussed  in  detail  in  Section 


III,  the  Agency  has  attempted  to  design 
the  corporate  guarantee  to  allow  for  the 
easiest  possible  enforcement  by  third 
parties. 

In  summary,  the  Agency  disagrees 
with  those  commenters  who  opposed 
use  of  the  corporate  guarantee  as  an 
alternative  mechanism.  Although  certain 
State  laws  may  not  authorize  use  of  the 
corporate  guarantee  for  liability 
coverage,  the  Agency  believes  that  in 
most  States  the  guarantee  will  be  valid 
and  enforceable.  Under  a  corporate 
guarantee,  the  parent  corporation 
guarantees  its  subsidiary's  obligations 
and  therefore  has  a  direct  flnanciai 
stake  in  its  subsidiaries'  actions.  The 
strict  requirements  of  the  financial  test 
will  deter  a  parent  corporation  from 
issuing  a  guarantee  for  a  subsidiary 
when  it  does  not  have  adequate 
flnanciai  strength  to  assure  the 
availability  of  funds  for  third  party 
liability  claims.  The  Agency  believes 
that  expanding  the  number  of  available 
options  is  desirable,  given  the  present 
state  of  the  insurance  market  and  the 
high  level  of  assurance  provided  by  the 
corporate  guarantee. 

V.  Effective  Date 

This  regulation  is  being  published  in 
"interim  flnal  form".  This  means  that 
although  the  regulation  will  be  effective 
in  60  days,  the  Agency  solicits 
comments  on  the  regulation  (in 
particular  the  form  of  the  corporate 
guarantee),  and  may  modify  it  in 
response  to  additional  public  comment. 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  generally  take  effect 
six  months  after  their  promulgation.  The 
purpose  of  this  requirement  is  to  allow 
sufflcient  lead  time  for  the  regulated 
communify  to  prepare  to  comply  with 
major  new  regulatory  requirements.  The 
statute  allows  for  a  shorter  period  prior 
to  the  effective  date,  however,  for  "good 
cause"  (among  other  reasons),  which  the 
Agency  believes  exists  here.  The 
Agency  believes  that  an  effective  date 
six  months  after  promulgation  for  the 
amendment  promulgated  today,  would 
cause  substantial  and  unnecessary 
disruption  in  the  implementation  of  the 
existing  regulations  and  would  be 
contrary  to  the  interest  of  the  regulated 
community  and  the  public. 

Today's  amendment  adopts  the 
corporate  guarantee  as  another 
mechanism  for  complying  with  third- 
party  liability  coverage  requirements 
and  thus  makes  it  easier  for  some 
owners  and  operators  to  act  in 
accordance  with  the  RCRA  liability 
coverage  regulations.  The  Agency 
believes  that  it  makes  little  sense  to 
delay  needed  relief  to  owners  or 


operators  by  an  additional  four  months. 
However,  because  the  Agency  may  wish 
to  revise  the  form  of  the  guarantee  on 
the  basis  of  public  comment,  the 
amendments  to  §§  264.147,  264.151  and 
265.147  promulgated  in  this  rulemaking 
action  will  not  be  effective  until  60  days 
from  the  date  of  this  Federal  Register 
notice. 

VI.  State  Authorify 

Under  section  3006  of  RCRA,  EPA 
may  authorize  quaUfled  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization,  EPA  retains 
enforcement  authority  under  sections 
3008,  7003,  and  3013  of  RCRA.  although 
authorized  States  have  primary 
enforcement  responsibility. 

Today's  announcement  will  be 
automatically  applicable  only  in  those 
States  that  do  not  have  flnal 
authorization.  In  authorized  States,  the 
requirements  will  not  be  applicable 
unless  and  until  the  State  revises  its 
program  to  adopt  equivalent 
requirements  under  State  law. 

It  should  be  noted  that  authorized 
States  are  required  to  modify  their 
programs  only  when  EPA  promulgates 
Federal  standards  that  are  more 
stringent  or  broader  in  scope  than  the 
existing  Federal  standards.  For  those 
Federal  program  changes  that  are  less 
stringent  or  reduce  the  scope  of  the 
Federal  program.  States  are  not  required 
to  modify  their  programs.  This  is  a  result 
of  section  3009  of  RCRA,  which  allows 
States  to  impose  standards  in  addition 
to  those  in  the  Federal  program. 

The  standards  promulgated  today  are 
considered  to  be  less  stringent  than  the 
existing  Federal  requirements. 
Therefore,  authorized  States  are  not 
required  to  modify  their  programs  to 
adopt  requirements  equivalent  or 
substantially  equivalent  to  the 
provisions  listed  above. 

VII.  Request  for  Public  Comment 

Although  the  use  of  a  corporate 
guarantee  was  proposed  August  21. 
1965.  the  Agency  did  not  specify  what 
form  the  guarantee  would  take.  We 
believe  that  the  guarantee  form  included 
in  S  264.151  of  today's  rule  will  generally 
be  valid  and  enforceable.  At  a  minimum. 
section  3004(t)  of  RCRA  provides  for  a 
right  of  direct  action  against  guarantors 
in  the  event  of  bankruptcy  of  the  owner 
or  operator,  or  if  a  court's  jurisdiction 
cannot  be  obtained  over  an  owner  or 
operator  likely  to  be  insolvent  at  the 
time  of  judgment.  Moreover,  we  believe 
that  a  right  of  action  under  the 
guarantee  set  forth  in  today's  rule  will 


lie  against  the  guarantor  whenever  a 
judgment  has  been  obtained  against  the 
owner  or  operator  or  a  settlement 
agreement  has  been  executed. 

However,  due  to  the  unusual  nature  of 
the  guarantee  (i.e.,  it  is  a  general 
guarantee  designed  to  assure  payment 
of  tortious,  rather  than  contractual, 
obligations  to  unidentified  third  parties), 
the  Agency  would  appreciate  public 
comments  on  the  form  itself.  In 
particular,  the  Agency  requests 
comments  on  whether  any  modiflcations 
to  the  form  would  be  desirable  to 
facilitate  claims  by  injured  third  parties 
against  the  guarantor.  We  do  not  solicit 
comments  on  the  §  264.147  and  §  265.147 
requirements  themselves. 

Two  copies  of  all  comments  should  be 
sent,  no  later  than  30  days  after  the  date 
of  this  notice  to:  EPA  public  docket, 
room  S-212.  U.S.  EPA,  401  M  Street  SW., 
Washington,  DC  20460,  where  they  may 
be  inspected  by  all  interested  parties. 

Vin.  Executive  Order  12291 

This  regulation  was  submitted  to  the 
Offlce  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  The  regulatory  amendments  being 
considered  today  to  the  liability 
coverage  requirements  are  not  "major 
rules".  The  options  under  consideration 
will  not  likely  result  in  a  significant 
increase  in  costs  (but  are  likely  to 
decrease  costs)  and  thus  are  not  a  major 
rule;  no  Regulatory  Impact  Analysis  has 
been  prepared. 

IX.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 
seq.,  and  have  been  assigned  OMB 
control  number  2050-0036. 

X.  Regidatory  Flexibilify  Act 

Under  the  Regulatory  Flexibility  Act 
of  1950  (5  U.S.C.  601  et  seq.).  Federal 
Agencies  must  in  developing 
regulations,  analyze  their  impact  on 
small  entities  (small  businesses,  small 
government  jurisdictions,  and  small 
organizations).  The  option  under 
consideration  relaxes  the  existing 
insurance  requirements  and  thus 
commonly  reduces  costs  associated  with 
compliance. 

Accordingly,  I  certify  that  this 
proposed  regulation  will  not  have  a 
signiflcant  impact  on  a  substantial 
number  of  small  entities. 
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XI.  Supporting  Documents 

Supporting  documents  available  for 
this  interim  Rnal  rule  include  comments 
on  the  August  21, 1985  proposed  rule, 
summary  of  the  comments,  and 
background  dociunents  on  the  financial 
test  for  liability  coverage.  In  addition, 
background  documents  prepared  for 
previous  fmancial  assurance  regulations 
are  also  available. 

All  of  these  supporting  materials  are 
available  for  review  in  the  EPA  public 
docket  (RCRA  docket  #F-86-CGIF- 
FFFFF),  Room  S-212.  Waterside  Mall. 
401  M  Street  SW..  Washington.  DC 
20460. 

List  of  Subjects 

40  CFR  Part  264 

Hazardous  waste.  Insurance. 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 
Security  measures.  Surety  bonds. 

40  CFR  Part  265 

Hazardous  waste.  Insurance. 
Packaging  and  containers,  reporting  and 
recordkeeping  requirements,  Security 
measures.  Surety  bonds.  Water  supply. 

Dated:  luly  3. 1966. 
Lee  M.  Tbomas. 

Administrator. 

For  reasons  set  out  in  the  preamble. 
Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE.  AND  DISPOSAL 
FACILITIES:  LIABILITY  COVERAGE 

40  CFR  Part  264  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  264 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a).  3004  and 
3005  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6812(a),  6924,  and  6925). 

2.  In  S  264.147,  paragraph  (g)  is 
redesignated  as  paragraphs  (h), 
paragraph  (a)(3).  (b)(2).  (a)(2).  and  {b)(3) 
are  reyised,  and  a  new  paragraph  (g)  is 
added,  to  read  as  follows: 

§264.147    UabiHty  i^qulrmMnts. 

(a)  *  *  * 

(2)  An  owner  operator  may  meet  the 
requirements  of  this  section  by  passing  a 
flnancial  test  or  using  the  corporate 
guarantee  for  liability  coverage  as 
specified  in  paragraph  (g)  of  this  section. 

(3)  An  owner  or  operator  may 
demonstrate  the  required  liability 
coverage  through  use  of  the  fmancial 
test,  insurance,  the  corporate  guarantee. 


a  combination  of  the  financial  test  and 
insurance,  or  a  combination  of  the 
corporate  guarantee  and  insurance.  The 
amount  of  coverage  demonstrated  must 
total  at  least  the  minimum  amounts 
required  by  this  paragraph, 
(b)  *  *  * 

(2)  An  owner  or  operator  may  meet 
the  requirements  of  this  section  by 
passing  a  financial  test  or  using  the 
corporate  guarantee  for  liability 
coverage  as  specified  in  paragraphs  (f) 
and  (g)  of  this  section. 

(3)  An  owner  or  operator  may 
demonstrate  the  required  liability 
coverage  through  use  of  the  fmancial 
test,  insurance,  the  corporate  guarantee, 
a  combination  of  the  fmancial  test  and 
insurance,  or  a  combination  of  the 
corporate  guarantee  and  insurance.  The 
amounts  of  coverage  demonstrated  must 
total  at  least  the  minimum  amounts 
required  by  this  paragraph. 
***** 

(g)  Corporate  guarantee  for  liability 
coverage. 

(1)  Subject  to  subparagraph  (2).  an 
owner  or  operator  may  meet  the 
requirements  of  this  section  by 
obtaining  a  written  guarantee, 
hereinafter  referred  to  as  "corporate 
guarantee."  The  guarantor  must  be  the 
parent  corporation  of  the  owner  or 
operator.  The  guarantee  must  meet  the 
requirements  for  owners  or  operators  in 
paragraphs  (f)(1)  through  (7)  of  this 
section.  The  wording  of  the  corporate 
guarantee  must  be  identical  to  the 
wording  specified  in  S  264.151(h)(2).  A 
certifled  copy  of  the  corporate  guarantee 
must  accompany  the  items  sent  to  the 
Regional  Administrator  as  specified  in 
paragraph  (0(3)  of  this  section.  The 
terms  of  the  corporate  guarantee  must 
provide  that: 

(i)  If  the  owner  or  operator  fails  to 
satisfy  a  judgment  based  on  a 
determination  of  liability  for  bodily 
injury  or  property  damage  to  third 
parties  caused  by  sudden  or  nonsudden 
accidental  occurrences  (or  both  as  the 
case  may  be],  arising  from  the  operation 
of  facilities  covered  by  this  corporate 
guarantee,  or  fails  to  pay  an  amount 
agreed  to  in  settlement  of  claims  arising 
from  or  alleged  to  arise  from  such  injury 
or  damage,  the  guarantor  will  do  so  up 
to  the  limits  of  coverage. 

(ii)  The  corporate  guarantee  will 
remain  in  force  unless  the  guarantor 
sends  notice  of  cancellation  by  certified 
mail  to  the  owner  or  operator  and  to  the 
Regional  Admini8trator(s).  This 
guarantee  may  not  be  terminated  unless 
and  until  the  EPA  Regional 
Administrator(s)  approve(8)  alternate 
liability  coverage  complying  with 
section  264.147  and/or  265.147. 


(2)  A  corporate  guarantee  may  be 
used  to  satisfy  the  requirements  of  this 
section  only  if  the  Attorney  General(s) 
or  insurance  commiS8ioner(s)  of  the 
State  in  which  the  guarantor  is 
incorporated  and  the  State(s)  in  which 
the  facility(ie8)  covered  by  the 
guarantee  is  (are)  located  has  (have) 
submitted  a  written  statement  to  EPA 
that  a  corporate  guarantee  executed  as 
described  in  this  section  and  Section 
264.151(h)(2)  is  a  legally  valid  and 
enforceable  obligation  in  that  State. 
***** 

3.  In  i  264.151.  paragraph  (g)  is  revised 
to  read  as  follows: 

i  264.151    Wording  of  tlM  Instrummts. 

***** 

(g)  A  letter  from  the  chief  financial 
officer,  as  specified  in  S  264.147(0  or 
§  265.147(f)  of  this  chapter,  must  be 
worded  as  follows,  except  that 
instructions  in  brackets  are  to  be 
replaced  with  the  relevant  information 
and  the  brackets  deleted: 

Letter  From  Chief  Financial  Officer 

(Address  to  Regional  Administrator  of 
every  Region  in  which  facilities  for  which 
financial  responsibility  is  to  be  demonstrated 
through  the  financial  test  are  located.) 

I  am  the  chief  financial  officer  of  [rirm's 
name  and  address).  This  letter  is  in  support 
of  the  use  of  the  financial  test  to  demonstrate 
financial  responsibility  for  liability  coverage 
(insert  "and  closure  and/or  post-closure 
care"  if  applicable]  as  specified  in  Subpart  H 
of  40  CFR  Parts  264  and  265. 

[Fill  out  the  following  paragraphs  regarding 
facilities  and  liability  coverage.  If  there  are 
no  facilities  that  t>elong  in  a  particular 
paragraph,  write  "None"  in  the  space 
indicated.  For  each  facility,  include  its  EPA 
Identification  Number,  name,  and  address.) 

The  firm  identified  above  is  the  owner  or 
operator  of  the  following  facilities  for  which 
hability  coverage  for  (insert  "sudden"  or 
"nonsudden"  or  "both  sudden  and 
nonsudden")  accidental  occurrences  is  l>eing 
demonstrated  through  the  financial  test 
specified  in  Subpart  H  of  40  CFR  Parts  264 
and  265: . 

The  firm  identified  above  guarantees, 
through  the  corporate  guarantee  specified  in 
Subpart  H  of  40  CFR  Parts  264  and  265. 
liability  coverage  for  (insert  "sudden"  or 
"nonsudden"  or  "both  sudden  and 
nonsudden")  accidental  occurrences  at  the 
following  facilities  owned  or  operated  by  the 
following  subsidiaries  of  the  firm: 

[If  you  are  using  the  financial  test  to 
demonstrate  coverage  of  both  liability  and 
closure  and  post-closure  care,  fill  in  the 
following  four  paragraphs  regarding  facilities 
and  associated  closure  and  post-closure  cost 
estimates.  If  there  are  no  facilities  that  belong 
in  a  particular  paragraph,  write  "None"  in  the 
space  indicated.  For  each  facility,  include  its 
EPA  Identification  Number,  name,  address, 
and  current  closure  and/or  post-closure  cost 
estimates.  Identify  each  cost  estimate  as  to 
whether  it  is  for  closure  or  post-closure  care.) 


1.  The  firm  identified  above  owns  or 
operates  the  following  facilities  for  which 
financial  assurance  for  closure  or  post- 
closure  care  is  demonstrated  through  the 
financMl  (est  specified  in  Subpart  H  of  40 
CFR  Parts  264  and  265.  The  current  closure 
and/or  post-closure  cost  estimates  covered 
by  the  test  are  shown  for  each  facility:. 


2.  The  firm  identified  above  guarantees, 
through  (he  corporate  guarantee  specified  in 
Subpart  H  of  40  CFR  Parts  264  and  265.  the 
closure  and  post-closure  care  of  the  following 
facilities  owned  or  operated  by  its 
subsidiaries.  The  current  cost  estimates  for 
the  closure  or  post-closure  care  so 
guaranteed  are  shown  for  each 

facility: 

3.  In  States  where  EPA  is  not  administering 
the  financial  requirements  of  Subpart  H  of  40 
CFR  Parts  264  and  265.  this  fum  is 
demonstrating  financial  assurance  for  the 
closure  or  post-closure  care  of  the  following 
facilities  through  the  use  of  a  test  equivalent 
or  substantially  equivalent  to  the  financial 
test  specified  in  Subpart  H  of  40  CFR  Parts 
264  and  265.  The  current  closure  or  post- 
closure  cost  estimates  covered  by  such  a  test 
are  shown  for  each  facility 

4.  The  firm  identified  above  owns  or 
operates  the  following  hazardous  waste 
management  facilities  for  which  financial 
assurance  for  closure  or,  if  a  disposal  facility, 
post-dosure  care,  is  not  demonstrated  either 
to  EPA  or  a  State  through  the  financial  test  or 
any  other  financial  assurance  mechanisms 
specified  in  Subpart  H  of  40  CFR  Parts  264 
and  265  or  equivalent  or  substantially 
equivalent  State  mechanisms.  The  current 
closure  and/or  post-closure  cost  estimates 
not  covered  by  such  financial  assurance  are 
shown  for  each  facility: 

5.  This  firm  is  the  owner  or  operator  of  the 
following  UIC  facilities  for  which  Financial 
assurance  for  plugging  and  abandonment  is 
required  under  Part  144.  The  current  closure 
cost  estimates  as  required  by  40  CFR  144.62 
are  shown  for  each  facility: 

This  firm  [insert  "is  required"  or  "is  not 
required"!  to  file  a  Form  lOK  with  the 
Securities  and  Exchange  Commission  (SEC) 
for  the  latest  fiscal  year. 

The  fiscal  year  of  this  form  ends  on  [month, 
day|.  The  figures  for  the  following  items 
marked  with  an  asterisk  are  derived  from  this 
firm's  independently  audited,  year-end 
financial  statements  for  the  latest  completed 
fiscal  year,  ended  [date]. 
***** 

4.  In  S  264.151,  introductory  paragraph  (h)  is 
redesignated  as  paragraph  (h)(1)  and  a  new 
paragraph  (h)(2)  is  added  to  read  as  follows: 

§  264. 1 5 1    Wording  of  ttte  instruments. 

***** 

(h)(2)  A  corporate  guarantee,  as 
specified  in  §  264.147(g)  or  S  265.147(g)  of 
this  Chapter,  must  be  worded  as 
follows,  except  that  instructions  in 
brackets  are  to  be  replaced  with  the 
relevant  information  and  the  brackets 
deleted: 

Corporate  Guarantee  for  Liability  Coverage 

Guarantee  made  this  [date]  by  [name  of 
guaranteeing  entity],  a  business  corporation 


organized  under  the  laws  of  the  State  of 
[insert  name  of  Slate],  herein  referred  to  as 
guarantor,  on  behalf  of  our  subsidiary  (owner 
or  operator]  of  (business  address],  to  any  and 
all  third  parties  who  have  sustained  or  may 
sustain  bodily  injury  or  property  damage 
caused  by  [sudden  and/or  nonsudden) 
accidental  occurrences  arising  from  operation 
of  the  facility(ies]  covered  by  this  guarantee. 

Recitals 

1.  Guarantor  meet*  or  exceeds  the  financial 
test  criteria  and  agrees  to  comply  with  the 
reporting  requirements  for  guarantors  as 
specified  in  40  CFR  264.147(g)  and  265.147tg). 

2.  [Owner  or  operator)  owns  or  operates 
the  following  hazardous  waste  management 
facility(ies]  covered  by  this  guarantee:  [List 
for  each  facility:  EPA  Identification  Numl)er, 
name,  and  address.)  This  corporate  guarantee 
satisfies  RCRA  third-party  liability 
requirements  for  [insert  "sudden"  or 
"nonsudden"  or  "both  sudden  and 
nonsudden"]  accidental  occurrences  in 
above-named  owner  or  operator  faciliUes  for 
[insert  dollar  amount]  of  coverage. 

3.  For  value  received  from  [owner  or 
operator],  guarantor  gurarantees  to  any  and 
ail  third  parties  wiio  have  sustained  or  may 
sustain  bodily  injury  or  property  damage 
caused  by  [sudden  and/or  nonsudden] 
accidental  occurrences  arising  from 
operations  of  the  facility[ies)  covered  by  this 
guarantee  that  in  the  event  that  [owner  or 
ofierator)  fails  to  satisfy  a  judgment  or  award 
based  on  a  determination  of  hability  for 
bodily  injury  or  property  damage  to  third 
parties  caused  by  (sudden  and/or 
nonsudden]  acidential  occurrences,  arising 
from  the  operation  of  the  above-named 
facilities,  or  fails  to  pay  an  amount  agreed  to 
in  settlement  of  a  claim  arising  from  or 
alleged  to  arise  from  such  injury  or  damage, 
the  guarantor  will  satisfy  such  judgmcnt(8), 
award(s),  or  settlement  agreement(s)  up  to 
the  limits  of  coverage  identified  above. 

4.  Guarantor  agrees  that  if,  at  the  end  of 
any  fiscal  year  before  termination  of  this 
guarantee,  the  guarantor  fails  to  meet  the 
financial  test  criteria,  guarantor  shall  send 
within  90  days,  by  certified  mail,  notice  to  the 
EPA  Regional  Administrator(s]  for  the 
Region(s]  in  which  the  facility(ies)  is  (are) 
located  and  to  [owner  or  operator]  that  he 
intends  to  provide  alternate  liability  coverage 
as  specified  in  40  CFR  264.147  and  265.147.  as 
applicable,  in  the  name  of  [owner  or 
operator|.  Within  120  days  after  the  end  of 
such  fiscal  year,  the  guarantor  shall  establish 
such  liability  coverage  unless  [owner  or 
operator]  has  done  so. 

5.  The  guarantor  agrees  to  notify  the  EPA 
Regional  Administrator  by  certified  mail  of  a 
voluntary  or  involuntary  proceeding  under 
Title  11  (Bankruptcy),  U.S.  Code,  naming 
guarantor  as  debtor,  within  10  days  after 
commencement  of  the  proceeding. 

6.  Guarantor  agrees  that  within  30  days 
after  being  notified  by  an  EPA  Regional 
Administrator  of  a  determination  that 
guarantor  no  longer  meets  the  financial  test 
criteria  or  that  he  is  disallowed  from 
continuing  as  a  guarantor,  he  shall  establish 
alternate  liability  coverage  as  specified  in  40 
CFR  264.147  or  265.147  in  the  name  of  [owner 
or  operator],  unless  [owner  or  operator]  has 
done  80. 


7.  Guarantor  reserves  the  right  to  modify 
this  agreement  to  take  into  account 
amendment  or  modification  of  the  liability 
requirements  set  by  40  CFR  264.147  and 
265.147.  provided  thai  such  modification  shall 
become  effective  only  if  a  Regional 
Administrator  does  not  disapprove  the 
modification  within  30  days  erf  receipt  of 
notification  of  the  modification. 

8.  Guarantor  agrees  to  remain  bound  under 
this  guarantee  for  so  long  as  [owner  or 
operator]  must  comply  with  the  applicable 
requirements  of  40  CFR  264.147  and  265.147 
for  the  above-listed  facility(ies),  except  as 
provided  in  paragraph  9  of  this  agreement. 

9.  Guarantor  may  terminate  this  guarantee 
by  sending  notice  by  certified  mail  to  the  EPA 
Regional  Admini8trator(s)  for  the  Region(8)  in 
which  the  facility(ies]  is  (are)  located  and  to 
[owner  or  operator],  provided  that  this 
gurarantee  may  no<  be  terminated  unless  and 
until  (the  owner  or  operator]  obtains,  and  the 
EPA  Regional  AdministratorCs]  approve(s] 
alternate  liability  coverage  complying  with  40 
CFR  284.147  and/or  265.147. 

10.  This  guarantee  is  to  \x  interpreted  and 
enforced  in  accordance  with  the  laws  of 
[State  of  incorporation  of  guarantor]. 

11.  Guarantor  hereby  expressly  waives 
notice  of  acceptance  of  this  guarantee  by  any 
party. 

I  hereby  certify  that  the  wording  of  this 
guarantee  is  identical  to  the  wording 
specified  in  40  CFR  264.151(h)(2). 

Effective  date: 

[Name  of  guarantorl 
[Authorized  signature  for  guarantor] 
[Name  of  person  signing] 
[Title  of  person  signing] 
Signature  of  witness  or  notary: 


PART  265— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES:  LIABIUTY  COVERAGE 

40  CFR  Part  265  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  265 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  2002(a),  3004  and 
3005  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905.  6908,  6912(a).  6924  and  6925). 

2.  In  §  265.147,  paragraph  (g)  is 
redesignated  as  paragraph  (h), 
paragraphs  (a)(2),  (a)(3),  (b)(2),  and 
(b)(3)  are  revised,  and  a  new  paragraph 
(g)  is  added,  to  read  as  follows: 

§  265.147    Liat>iltty  requirements. 

(a)  *  *  • 

(2)  An  owner  or  operator  may  meet 
the  requirements  of  this  section  by 
passing  a  financial  test  or  using  the 
corporate  guarantee  for  liability 
coverage  as  specified  in  paragraph  (g)  of 
this  section. 
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(3)  An  owner  or  operator  may 
demonstrate  the  required  liability 
coverage  through  use  of  the  financial 
test,  insurance,  the  corporate  guarantee, 
a  combination  of  the  fmancial  test  and 
insurance,  or  a  combination  of  the 
corporate  guarantee  and  insurance.  The 
amounts  of  coverage  demonstrated  must 
total  at  least  the  minimum  amounts 
required  by  this  paragraph. 

(b)  •  •  * 

(2)  An  owner  or  operator  may  meet 
the  requirements  of  this  section  by 
passing  a  financial  test  or  using  the 
corporate  guarantee  for  liability 
coverage  as  specified  in  paragraphs  (f) 
and  (g)  of  this  section. 

(3)  An  owner  or  operator  may 
demonstrate  the  required  liability 
coverage  through  use  of  the  financial 
test,  insurance,  the  corporate  guarantee, 
a  combination  of  the  financial  test  and 
insurance,  or  a  combination  of  the 
corporate  guarantee  and  insurance.  The 
amounts  of  coverage  demonstrated  must 
total  at  least  the  minimum  amounts 
required  by  this  paragraph. 

(g)  Corporate  guarantee  for  liability 
coverage. 


(1)  Subject  to  subparagraph  (2).  an 
owner  or  operator  may  meet  the 
requirements  of  this  section  by 
obtaining  a  written  guarantee, 
hereinafter  referred  to  as  "corporate 
guarantee."  The  guarantor  must  be  the 
parent  corporation  of  the  owner  or 
operator.  The  guarantor  must  meet  the 
requirements  for  owners  or  operators  in 
paragraphs  (0(1)  through  (7)  of  this 
section.  The  wording  of  the  corporate 
guarantee  must  be  identical  to  the 
wording  specified  in  9  2e4.151(h)(2).  A 
certified  copy  of  the  corporate  guarantee 
must  accompany  the  items  sent  to  the 
Regional  Administrator  as  specifled  in 
paragraph  (f)(3)  of  this  section.  The 
terms  of  the  corporate  guarantee  must 
provide  that: 

(i)  If  the  owner  or  operator  fails  to 
satisfy  a  judgment  based  on  a 
determination  of  liability  for  bodily 
injury  or  property  damage  to  third 
parties  caused  by  sudden  or  nonsudden 
accidental  occurrences  (or  both  as  the 
case  may  be),  arising  from  the  operation 
of  facilities  covered  by  this  corporate 
guarantee,  or  fails  to  pay  an  amount 
agreed  to  in  settlement  of  claims  arising 
^m  or  alleged  to  arise  from  such  injury 


or  damage,  the  guarantor  will  do  so  up 
to  the  limits  of  coverage. 

(ii)  The  corporate  guarantee  will 
remain  in  force  unless  the  guarantor 
sends  notice  of  cancellation  by  certified 
mail  to  the  owner  or  operator  and  to  the 
Regional  Administrator(s).  This 
guarantee  may  not  be  terminated  unless 
and  until  the  EPA  Regional 
Administrator(s)  approve(s)  alternate 
liability  coverage  complying  with 
S  264.147  and/or  265.147. 

(2)  A  corporate  guarantee  may  be 
used  to  satisfy  the  requirements  of  this 
section  only  if  the  Attorney  General(s) 
or  insurance  commissioner(8)  of  the 
State  in  which  the  guarantor  is 
incorporated  and  the  State(s)  in  which 
the  facility(ies)  covered  by  the 
guarantee  is  (are)  located  has  (have) 
submitted  a  written  statement  to  EPA 
that  a  corporate  guarantee  executed  as 
described  in  this  section  and  Section 
264.151(h)(2)  is  a  legally  valid  and 
enforceable  obligation  in  that  State. 

[FR  Doc.  86-15673  Filed  7-10-86;  8:45  am) 
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UST  OF  PUBLIC  LAWS 

Last  Ust  July  8.  1988 
This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
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published  in  the  Federal 
Register  txit  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

H.R.  4841/Pub.  L  99-357 

To  amend  the  Carl  D.  Perkins 
Vocational  Education  Act  with 
respect  to  State  allotments 
under  the  Act.  (July  8,  1986; 
100  Stat  761;  2  pages) 
Price:  $1.00 

S.  1625/Pub.  L  99-358 
To  permit  tfie  use  arKj  leasing 
of  certain  public  lands  in 
Nevada  by  the  University  of 
Nevada.  (July  8,  1986;  100 
Stat  763;  1  page)    Pric«- 
$1.00 

&  2180/Pub.  L  99-359 
To  authorize  appropriations  for 
activities  under  the  Federal 
Fire  Prevention  and  Control 
Act  of  1974.  (July  8,  1986: 
100  Stat.  764;  2  pages) 
Price:  $1.00 

S.  2414/Pub.  L.  99-369 
To  amend  title  18,  United 
States  Code.  (July  8,  1986; 
100  Stat  766;  2  pages) 
Price:  $1.00 

H.R.  237/Pub.  L  99-361 
To  amend  the  Fair  Debt 
Collection  Practices  Act  to 
provide  that  any  attorney  who 
collects  debts  on  t>ehalf  of  a 
client  shall  be  subject  to  ttie 
provisions  of  such  Act  (July 
9,  1986;  100  Stat  768;  1 
page)    Price:  $1.00 

H.R.  5036/Pub.  L.  99-362 
To  make  technical  correctk>ns 
to  tfie  Natk>nal  Foundatkxi  on 
the  Arts  and  the  Humanities 
Act  of  1965.  (July  9,  1986; 
100  Stat  769;  1  page)    Price: 
$1.00 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinterxlent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Servica 

8  CFR  Part  245 

Adjustment  of  Status  to  That  of 
Persons  Admitted  for  Permanent 
Residence 

agency:  Immigration  anH  Nnturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  The  Immigration  and 
Naturalization  Service  is  amending  the 
regulations  to  provide  that  Form  1-643, 
Health  and  Human  Services  Statistical 
Data  Sheet,  and  local  police  clearance 
letters  for  applicants  over  14  years  of  age, 
be  submitted  as  part  of  the  adjustment 
of  status  application  under  section  1  of 
the  Act  of  November  2, 1966.  Technical 
changes  are  also  made  to  comply  with 
the  Refugee  Act  of  1980. 
EFFECTIVE  DATE:  August  13. 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
For  General  Information:  Loretta  J. 
Shogren,  Director.  Policy  Directives 
and  Instructions.  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW.,  Washington,  DC  20536. 
Telephone:  (202)  633-3048 
For  Specific  Information:  Joseph  D. 
Cuddihy,  Immigration  Examiner, 
Immigration  and  Naturalization 
Service,  425  I  Street.  NW., 
Washington,  DC  20536.  Telephone: 
(202)  633-3320 

SUPPLEMENTARY  INFORMATION:  On 
February  27, 1985  (50  FR  7925),  the 
Service  published  proposed  regulations 
in  the  Federal  Register  relative  to 
applications  of  adjustment  of  status 
under  section  1  of  the  Act  of  November 
2. 1966.  Additionally,  in  the 
supplementary  information  section  of 
that  proposal,  the  Service  stated  that 
consideration  may  be  given  in  the  future 


to  adding  the  local  police  clearance 
requirement  to  adjustment  of  status 
cases  imder  section  245  of  the  Act 

The  Service  received  two  comments 
to  the  proposed  rule.  Neither  commenter 
addressed  either  the  addition  of  Form  I- 
643  or  the  local  police  clearance 
requirements  as  part  of  the  application 
package  for  adjustment  of  status  imder 
the  Cuban  Refugee  Act  of  1966.  Rather, 
both  commenters  addressed  the 
Service's  statement  of  possible  future 
adoption  of  the  local  police  clearance 
requirements  to  adjustment  of  status 
cases  under  section  245  of  the  Act.  Both 
commenters  indicated  their  serious 
concern  over  the  difficulties  that  would 
be  experienced  in  obtaining  local  police 
clearances,  including  the  contemplated 
lengthy  delays. 

With  the  exception  of  applications  for 
adjustment  of  status  under  Section  1  of 
the  Act  of  November  2. 1966.  the  Service 
is  not  adding  the  local  police  clearance 
requirement  to  other  adjustment  of 
status  cases  at  this  time. 

The  regulation  is  published  as 
proposed,  except  for  minor  amendments 
that  were  made  in  an  effort  to  make  the 
language  of  the  regulations  more 
grammatically  correct  and  easily 
imderstood. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certiRes  that  the  rule,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  order  is  not  major  rule  within  the 
definition  of  section  1(b)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  245 

Aliens.  Immigration  and  Nationality 
Act,  Immigration.  Passports  and  visas. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSONS  ADMITTED 
FOR  PERMANENT  RESIDENCE 

1.  The  authority  citation  for  Part  245 
continues  to  read  as  follows: 

Authority:  Sees.  103  and  245  of  the 
Immigration  and  NationaUty  Act  as 
amended.  (8  U.S.C.  1103  and  1255). 

2.  Section  245.2  is  amended  by 
revising  paragraphs  (a)(2)  through  (a)(4) 
and  adding  a  new  paragraph  (a)(5).  to 
read  as  follows: 


S  24S.2    AppMcation. 

(a)        *        *        * 

(2)  Proper  filing  of  application — (i) 
General.  An  applicant  shall  not  be 
considered  eligible  for  the  benefits  of 
section  245,  the  Act  of  October  28, 1977 
(Adjustment  of  Status  of  Indochina 
Refugees),  or  the  Act  of  November  2. 
1966  (Cuban  Refugee  Adjustment  Act), 
unless  he  or  she  has  properly  filed  an 
application. 

(ii)  Under  section  245.  Before  an 
application  for  adjustment  of  status 
imder  section  245  of  the  Act  may  be 
considered  properly  filed,  a  visa  must  be 
immediately  available.  If  a  visa  would 
be  immediately  available  upon  approval 
of  a  visa  petition,  the  application  will 
not  be  considered  properly  filed  unless 
such  petition  has  first  been  approved.  If 
a  visa  petition  is  submitted 
simultaneously  with  the  adjustment 
apphcation.  the  adjustment  application 
shall  be  retained  for  processing  only  if 
approval  of  the  visa  petition  would 
make  a  visa  immediately  available  at 
the  time  of  filing  the  adjustment 
application.  If  the  visa  petition  is 
subsequently  approved,  the  date  of  filing 
the  adjustment  application  shall  be 
deemed  to  be  the  date  on  which  the 
accompanying  petition  was  filed.  If  the 
applicant  is  claiming  that  the  provisions 
of  section  212(a)(14)  of  the  Act  do  not 
apply  to  him  or  her  because  he  or  she  is 
within  the  exemption  described  in 
S  212.8(b)(4)  of  this  chapter,  the 
apphcation  shall  not  be  considered 
properly  filed  unless  it  is  accompanied 
by  Form  1-526,  Request  for 
Determination  that  Prospective 
Immigrant  is  an  Investor.  An  application 
for  adjustment  of  status  under  section 
245  of  the  Act  as  a  nonpreference  alien 
shall  not  be  considered  properly  filed 
unless  the  applicant  establishes  that  he 
or  she  is  entitled  to  a  priority  date  for 
allotment  of  a  nonpreference  visa 
number  in  accordance  with  S  245.1(e)(2) 
and  that  a  visa  is  immediately  available 
within  the  contemplation  of  S  245.1(e)(1). 
A  nonpreference  alien  for  whom  a  visa 
is  not  immediately  available  may  not 
file  an  application  for  adjustment  of 
status,  but  may  seek  to  establish  a 
nonpreference  priority  date  through  an 
application  for  an  immigrant  visa  at  a 
United  States  consular  office. 

(iii)  Under  the  Act  of  October  28, 1877. 
An  application  for  the  benefits  of 
section  101  or  104  of  the  Act  of  October 
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28, 1977  was  not  properly  filed  unless 
submitted  on  or  before  October  2a  1983. 
An  applicant  was  ineligible  for  the 
benefits  of  the  Act  of  October  28. 1977 
unless  he  or  she  had  been  physically 
present  in  the  United  States  for  at  least 
one  year  (amended  from  two  years  by 
the  Refugee  Act  of  1980).  The  physical 
presence  requirement  was  met  only  if 
the  applicant  had  lieen  actually 
physically  present  in  the  United  States 
for  a  period  or  periods  in  the  aggregate 
of  at  least  one  year  subsequent  to  March 
31, 1975  and  prior  to  the  date  of  filing  the 
application.  An  application  submitted 
by  a  spouse  or  child  of  a  native  or 
citizen  of  Vietnam,  Laos,  or  Cambodia 
was  not  properly  filed  under  the  Act  of 
October  28. 1977  unless  the  applicant 
was  ineligible  for  the  provisions  of 
section  101  of  the  Act  in  his  or  her  own 
right. 

(iv)  Under  the  Act  of  November  2. 
1966.  An  application  for  the  benefits  of 
section  1  of  the  Act  of  November  2. 1966 
is  not  properly  filed  unless  the  applicant 
was  inspected  and  admitted  or  paroled 
into  the  United  States  subsequent  to 
January  1, 1959.  An  applicant  is 
ineligible  for  the  benefits  of  the  Act  of 
November  2, 1966  unless  he  or  she  has 
been  physically  present  in  the  United 
States  for  one  year  (amended  from  two 
years  by  the  Refugee  Act  of  1980). 

(3)  Submission  of  documents— {i) 
General.  A  separate  application  shall  be 
filed  by  each  applicant  for  benefits 
under  section  245,  the  Act  of  October  28. 
1977.  or  the  Act  of  November  2. 1966. 
Each  application  shall  be  accompanied 
by  an  executed  Form  G-325A,  if  the 
applicant  has  reached  his  or  her  14th 
birthday.  Form  G-325A  shall  be 
considered  part  of  the  application.  An 
application  under  this  part  shall  be 
accompanied  by  the  document  specified 
in  the  instructions  which  are  attached  to 
the  application. 

(ii)  Under  section  245.  An  application 
for  adjustment  of  status  is  submitted  on 
Form  1-485,  Application  for  Permanent 
Residence.  The  application  must  be 
accompanied  by  the  appropriate  fee  as 
explained  in  the  instructions  to  the 
application. 

(iii)  Under  the  Act  of  October  28.  1977. 
An  application  for  adjustment  of  status 
was  made  on  Form  I-485C.  There  was 
no  fee  required  in  an  application  for 
benefits  of  this  Act. 

(iv)  Under  the  Act  of  November  2. 
1966.  An  application  for  adjustment  of 
status  is  made  on  Form  I-485A.  There  is 
no  fee  required  in  an  application  for  the 
benefits  of  this  Act.  The  application 
must  be  accompained  by  Form  1-643, 
Health  and  Human  Services  Statistical 
Data  Sheet.  The  application  must  also 
include  a  clearance  from  the  local  police 


jurisdiction  for  any  area  in  the  United 
States  except  areas  in  Florida,  New 
York,  New  Jersey,  Illinois,  and  Texas 
where  the  applicant  has  lived  for  six 
months  or  more  since  his  or  her  14th 
birthday.  In  addition,  any  applicant  who 
lives  in  California  at  the  time  of 
submission  of  the  application  for 
adjustment  need  not  submit  clearance 
for  periods  of  residence  in  California 
(4)  Effect  of  departure— {\)  General. 
The  effect  of  a  departure  from  the 
United  States  is  dependent  upon  the  law 
under  which  the  applicant  is  applying 
for  adjustment. 

(ii)  Under  section  245.  The  departure 
from  the  United  States  of  an  applicant 
who  is  under  deportation  proceedings 
shall  be  deemed  an  abandonment  of  the 
application  constituting  grounds  for 
termination  of  the  deportation 
proceeding  by  reason  of  the  departure. 
The  departure  of  an  applicant  who  is  not 
under  deportation  proceedings  shall  be 
deemed  an  abandonment  of  his  or  her 
application  constituting  grounds  for 
termination,  unless  the  applicant  was 
previously  granted  advance  parole  by 
the  Service  for  such  absence,  and  was 
inspected  upon  returning  to  the  United 
States.  If  the  application  of  an  individual 
granted  advance  parole  is  subsequently 
denied,  the  applicant  will  be  subject  to 
the  exclusion  provisions  of  section  236 
of  the  Act.  No  alien  granted  advance 
parole  and  inspected  upon  return  shall 
be  entitled  to  a  deportation  hearing. 

(iii)  Under  the  Act  of  October  28. 1977. 
If  an  applicant  for  adjustment 
temporarily  departed  the  United  States 
after  March  31. 1975.  but  prior  to 
January  1, 1979.  had  on  intention  of 
abandoning  his  or  her  residence,  and 
was  readmitted  or  paroled  upon  return, 
the  temporary  absence  shall  be 
disregarded  for  purpose  of  the 
applicant's  "arrival"  into  the  United 
States  in  regard  to  section  102. 

(iv)  Under  the  Act  of  November  2. 
1966.  If  an  applicant  who  was  admitted 
or  paroled  subsequent  to  January  1, 
1959.  later  departs  from  the  United 
States  temporarily  with  no  intention  of 
abandoning  his  or  her  residence,  and  is 
readmitted  or  paroled  upon  return,  the 
temporary  absence  shall  be  disregarded 
for  purposes  of  the  applicant's  "last 
arrival"  into  the  United  States  in  regard 
to  cases  filed  under  section  1  of  the  Act 
of  November  2. 1966. 

(5)  Decision— {i]  General.  The  " 

applicant  shall  be  notified  of  the 
decision  of  the  district  director  and.  if 
the  application  is  denied,  the  reasons  for 
the  denial. 

(ii)  Under  section  245.  If  the 
application  is  approved,  the  applicant's 
permanent  residence  shall  be  recorded 
as  of  the  date  of  the  order  approving  the 


adjustment  of  status.  An  application  for 
adjustment  of  status  as  a  preference  or 
non-preference  alien  shall  not  be 
approved  until  an  immigrant  visa 
number  has  been  allocated  by  the 
Department  of  State.  No  appeal  lies 
from  the  denial  of  an  application  by  the 
district  director,  but  the  applicant 
retains  the  right  to  renew  his  or  her 
application  in  proceedings  under  Part 
242  of  this  chapter,  or  under  Part  236  if 
the  applicant  is  a  parolee  and  meets  the 
two  conditions  outlined  in  {  245.2(a)(1). 
(iii)  Under  the  Act  of  October  28.  1977. 
If  the  application  is  approved  under 
section  101,  the  applicant's  permanent 
residence  shall  be  recorded  in 
accordance  with  the  provisions  of 
section  102.  If  an  application  is 
approved  under  section  104,  the 
applicant's  date  of  permanent  residence 
shall  be  the  same  date  accorded  the 
permanent  resident  through  whom  the 
applicant  derives  eligibility  or  the  date 
of  the  applicant's  arrival  in  the  United 
States,  whichever  is  later.  If  the 
application  is  denied,  the  applicant  shall 
be  advised  of  his  or  her  right  to  appeal 
in  accordance  with  the  provisions  of 
Part  103  of  this  chapter.  There  is  no  fee 
for  the  appeal. 

(iv)  Under  the  Act  of  November  2, 
1966.  If  the  application  is  approved,  the 
applicant's  permanent  residence  shall 
be  recorded  in  accordance  with  the 
provisions  of  section  1.  No  appeal  lies 
from  the  denial  of  an  application  by  the 
district  director,  but  the  applicant 
retains  the  right  to  renew  his  or  her 
application  in  proceedings  under  Part 
242  of  this  chapter,  or  under  Part  236.  if 
the  applicant  is  a  parolee  and  meets  the 
two  conditions  outlined  in  paragraph  1 

of  §  245.2(a)(1). 

•         •         *         •        • 

Dated:  June  12. 1986. 
Richard  E.  Norton, 

Associate  Commissioner.  Examinations: 
Immigration  and  Naturalization  Service. 
[PR  Doc.  86-15756  Filed  7-11-86;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 

IDocket  No.  R-0S761 

Regulation  K;  intamationai  Banking 
Activities 

aqency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


SUMMARY:  The  Board  has  amended  its 
Regulation  K  relating  to  the  types  of 
foreign  investments  that  require  the 


specific  consent  of  til*  Boud,  Hw 
regulation  currently  requires  an 
application  to  the  Board  where  the 
investor  banking  organisation  proposes 
to  iavest  more  ^an  10  percent  of  its 
capital  and  surpUis  in  a  for^gn 
oiganizatioo.  The  amendment  removes 
this  requirement  and  permits  the 
investor  to  make  the  investment  after 
prior  notice  to  the  Board  45  days  in 
advance  of  die  date  tbe  prt^Mised 
investment  would  be  made. 
■mcnVI  DATK  July  8. 198& 
POm  PlMTMni  WFOIIMATION  CONTACT: 

James  S.  Keller,  Manager.  Intemational 
Banking  Applications,  Division  of 
Banking  Surpervision  and  Regulation 
(202/452-2523):  or  Eamestine  IW  or 
Dorothea  Thompson. 
Telecommunication  Device  for  the  Deaf 
(TDD)  (202/452-3544),  Board  of 
Governor*  of  the  Federal  Reserve 
Systeai. 

Regulation  K  establisbes  the  procedures 
governing  investments  by  U.S.  banking 
organizations  in  foreign  companiea 
engaged  in  permissible  activities. 
Investments  of  less  than  $15  million  and 
5  percent  of  the  investor's  capital  and 
surplus  may  be  made  under  a  general 
consent  granted  fai  the  regulation. 
Investments  not  eligible  for  the  general 
consent  require  45  day*'  prior  notice  to 
the  Board,  afkernriiicli  tbe  investment 
may  be  made. 

SectioB  211.5(c)(2)  of  Regulation  K  (12 
CFR  211.5(cX2))  provided  that  die  prior 
notice  procedures  only  applied  if  ^ 
total  proposed  investment  cttd  not 
exceed  10  percent  of  tbe  cepital  utd 
surplus  of  the  investor.  The  purpose  of 
this  requirement  was  to  permit  the 
Board  to  review  applications  involving 
significant  commitments  of  the 
investor's  resources.  In  reviewing  such 
appHcations  tbe  Board  has  found  diat 
these  invetments  do  not  always  raise 
issues  that  require  Board  consideration. 
Accordingly,  the  Board  is  removing  the 
requirement  that  any  investment  that  is 
greater  than  10  percent  of  the  investor's 
capital  and  surplus  must  be  considered 
by  the  Board.  Such  investments  may 
now  be  made  under  the  prior 
notification  procedures  of  {  211.5(c)(2). 
Investors  will  be  required  to  continue  to 
file  full  information  on  Form  FJL  K-1. 
Attachment  H  (OMB  No.  7100-0107)  for 
proposed  investments  that  exceed  10 
percent  of  the  capital  and  surplus  of  the 
investor  so  that  the  Board  can  determine 
whether  individual  notices  raise  other 
issue  of  concern  to  the  Board. 

The  provisions  of  5  U.S.C.  553  relating 
to  notice,  public  participation  and 
deferred  effective  date  are  not  followed 
in  connection  with  the  adoption  of  this 


amendiBent  because  the  changes 
involved  are  procedural  in  nature  and 
do  not  constitute  substantive  nUes 
subject  to  the  requirement  of  that 
section. 

Pursuant  to  section  006(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354;  5  U.S.C  601  etseq.),  the  Board  of 
Governors  <rf  the  Federal  Reserve 
System  certifies  that  the  amendment 
adopted  wUl  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  that  would  be 
subject  to  the  regulation. 

List  of  Sabfects  in  12  CFR  Part  211 

Banks,  Banking,  Federal  Reserve 
System,  Foreign  banking.  Investments. 
Reporting  and  recordkeeping 
requirement.  Export  trac&ng  companies, 
A&ocated  transfer  risk  reserve, 
Reporting  and  disclosure  of 
intemational  assets,  Aocountiiig  for  fees 
on  intenational  loans. 

PART  Ztl-IAMENDEin 

12  CFR  Part  211  is  amended  as 
follows: 

1.  Tbe  authority  citation  for  Part  211 
continues  to  read  as  foDows: 

Airtbarilr  Federal  Reserve  Act  (12  U.S.C 
211  e/  aeq.].  Bank  Holding  Coapany  Act  of 
1956,  as  amended  (12  U.S.C  1841  etaeQ.];  the 
International  Banking  Act  of  1978  (Pub.  L  95- 
360: 92  SUt  607;  12  U.S.C.  3101  [et  seq.]]i  the 
Bank  Expert  Service*  Act  (Title  n,  Pob.  L  97- 
290, 96  Stat  1235);  and  the  Intemationa] 
Lending  Sepervisioa  Act  (Title  DC.  Pub.  L  9»- 
181,  V  Stat  1153). 

1 211 J   ( Amended! 

2.  Section  211.5(cH2)  is  amended  by 
removing  at  the  end  of  the  first  sentence 
the  phrase  "if  tbe  total  amount  to  be 
invested  does  not  exceed  10  percent  of 
the  investor's  capital  and  surplus". 

By  order  of  the  Board  of  Governors  of  tlie 
Federal  Reeenrc  Syttem.  )iily  a  1988. 
WilBamW.waae, 
Secretary  of  the  Board. 
[PR  Doc.  86-15732  Filed  7-11-86;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatratlon 

15  CFR  Parts  371  and  377 

[Docket  Na  804  5«-605t) 

Agency  luiins  Approvea  oy  um  mnco 
of  Management  and  Budget 

AOENCV:  Ofilce  of  Industrial  Resource 
Administration,  Intemational  Trade 
Administration,  Commerce. 


action:  Final  rule;  notice  of  OMB 

approval. 

tUMMAWV;  The  Office  of  Management 
and  Budget  (OMB)  has  approved 
coUection  of  information  reqiiests 
contained  in  ||  371.ie(b),  377.6(e).  and 
377.7(h)  of  the  Export  Administration 
Regulations  under  the  provisions  of  tbe 
Paperworic  Reduction  Act  This  final 
rule  adds  the  approved  control  numbers 
issued  by  OMB  to  the  regulations  in 
accordance  with  5  CFR  1320  display 
requirements.  The  collection  of 
information  requirements  are  now  in 
effect. 

tPncrwt  DiATC:  OMB  approved  die 
reporting  and  recordkeeping 
requirements  for  §  371.16  cm  October  24, 
1085;  S  377.6  on  October  3a  1965;  and 
{  377.7  on  October  29. 1985. 

TON  RJNTHCR  aiFOMNATION  CONTACIt 
Rodney  A.  Joseph  (202)  377-3984. 

SUPPLSMENTARV  MPORMATION:  As 

required  by  the  Paperworic  Reduction 
Act  44  U.S.C.  3501.  et  seq..  the  Office  of 
Industrial  Resource  Admbustration 
submitted  to  OMB  for  approval  die 
reporting  and  recordkeeping 
requirements  as  set  ftvth  in  15  CFR 
371.16. 377.0  and  377.7.  These 
requirements  were  needed  to  conform 
the  short  supply  regulations  to  the 
Export  Administration  Act  of  1979,  as 
amended.  The  interim  rule  published 
October  9. 1985  (50  FR  41131)  stated  that 
these  reporting  and  recordkeeping 
requirements  were  pending  OMB 
approval  OMB  approved  these 
requirements  and  assigned  control 
numbers  0625-0153  (October  29),  0625- 
0154  (October  24),  and  0625-0155 
(October  30). 

List  of  Subjects  in  15  CFR  Parts  371  and 

377 

Exports.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Parts  371  and  377  of  die 
Export  Administration  Regulations  (15 
CFR  Parts  368-399)  are  amended  as 
follows: 

PART  371— GENERAL  LICENSES 

1.  The  authority  citation  for  15  CFR 
Part  371  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72, 93  StaL  503,  50 
U.S.C  app.  2401  el  seg^  as  amended  by  Pub. 
L  97-145  of  December  29. 1981  and  by  Pnb.  L. 
99-64  of  )uly  12, 19B5:  E.0. 12525  of  July  12, 
1985  (50  FR  28757,  July  16, 1985);  Pub.  L  96- 
223,  50  U.S.C.  1701  et  seq;  E.0. 12532  of 
September  9. 1985  (50  FR  36861,  September 
10, 1985). 

2.  Section  371.16  is  amended  by 
adding,  at  the  end  of  the  section,  the 
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approved  OMB  control  number  to  read 
as  follows: 

$371.1«    [AmwMtod] 
"(The  recordkeeping  requirements  contained 
in  paragraph  (b)  were  approved  by  the  Office 
of  Management  and  Budget  under  control 
number  0825-0154)" 

PART  377-SHOHT  SUPPLY 
COHTROLS  AND  MONITORINQ 

3.  The  authority  citation  for  15  CFR 
Part  377  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503,  50 
U.S.C.  app.  2401  et  aeq..  as  amended  by  Pub. 
L  97-145  of  Dec.  29. 1981  and  by  Pub.  L  9»-«4 
of  luly  12. 1985:  E.0. 12525  of  July  12. 1985  (50 
FR  28757,  July  16. 1985);  «ec  103.  Pub.  L  94- 
163.  88  amended.  (42  U.S.C.  8212)  as  amended 
by  Pub.  L  99-58  of  July  2, 1985;  sec.  28  Pub.  L 
93-153.  (30  U.S.C.  185):  sec.  28  Pub.  U  95-372. 
(43  U.S.C.  1354);  E.0. 11912  of  April  3. 1976 
(41  FR  15825.  as  amended):  sec.  101  and 
201(ll)(e)  Pub.  L  94-258.  (10  U.S.C.  7420(e)); 
and  Presidential  Findings  (50  FR  25189.  June 
18, 1985). 

9377.6    [AmwMtad] 

4.  Section  377.6  is  amended  by  adding, 
at  the  end  of  the  section,  the  approved 
OMB  control  number  to  read  as  follows: 

Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0625-0154  and 
0625-0155) 

{377.7    [Amwidad] 

5.  Section  377.7  is  amended  by  adding, 
at  the  end  of  the  section,  the  approved 
OMB  control  number  to  read  as  follows: 

(The  reporting  requirements  contained  in 
paragraph  (h)  were  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-0153) 
Dated:  |uly  8. 1986 
Paul  Fraedenberg. 

Assistant  Secretary  for  Trade  Administration. 
|FR  Doc.  86-15761  Filed  7-11-86;  8.46  amj 

BILLWa  CODE  SSKHIT-II 


15  CFR  Part  399 
[Docket  Na  6061 1-ei  1 1 1 

Validated  Ucenee  Controla  on 
Automatic  Sawing  Equipment 

AOENCV:  Export  Administration. 
International  Trade  Administration, 
Commerce. 
action:  Final  rule. 


UM  I 


:  Export  Administration 

maintains  the  Commodity  Control  List 
(CCL).  which  identifies  those  items 
subject  to  Department  of  Commerce 
export  controls. 

This  rule  amends  the  validated  export 
license  controls  on  certain  automatic 
sawing  equipment  described  in  entry 


1355A  of  the  CCL  pursuant  to  a  finding 
of  foreign  availability  under  section  5(f) 
of  the  Export  Administration  Act  of 
1979.  as  amended.  Automatic  sawing 
equipment  specially  designed  for  the 
processing  of  semiconductor  wafers  and 
capable  of  slicing  ingots  of  3  inches  (76.2 
mm)  or  greater  in  diameter,  now 
requires  a  validated  license  for  export 
only  to  destinations  In  Coimtry  Groups 
Q,  S.  W.  Y  and  Z,  the  People's  Republic 
of  China,  and  Afghanistan. 

Notice  of  the  foreign  availability 
determination  on  this  equipment  has 
been  previously  published  (51  FR  24736). 

imcnvt  OATi:  July  14. 1986. 

PON  FMrmm  mfomiation  contact: 

John  Pastore,  Office  of  Foreign 

Availability,  Department  of  Commerce, 

Washington.  DC  20230,  Telephone:  (202) 

377-3564. 

SUPPtEMENTARV  INFONMATION: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a 
military  affairs  function  of  the  United 
States,  it  is  not  a  rule  or  regulation 
within  the  meaning  of  Section  1(a)  of 
Executive  Order  12291,  and  it  is  not 
subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has 
been  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)).  exempts  this 
rule  from  all  reqtiirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  including  those 
requiring  publication  of  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  APA 
requirements  because  it  involves  a 
military  affairs  function  of  the  United 
States.  Further,  no  other  law  requires 
that  a  notice  of  proposed  rulemaking 
and  opportunity  for  public  comment  be 
given  for  this  rule.  Accordingly,  it  is 
being  issued  in  fmal  form.  However,  as 
with  other  Department  of  Commerce 
rules,  comments  from  the  public  are 
always  welcome.  Comments  should  be 
submitted  to  Betty  FerreU.  Office  of 
Technology  and  Policy  Analysis,  Export 
Administration.  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington. 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  by  any  other  law.  under  sections 
e03(a)  and  e04(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 


Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  mentions  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.].  This  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-0001. 
List  of  Subjacts  in  15  CFR  Part  399 

Exports.  Reporting  and  recordkeeping 
requirements. 

MRT  399-IAMENDEO] 

Accordingly,  the  Export 
Administration  Regulations  15  CFR  Part 
399  is  amended  as  follows: 

1.  The  authority  citation  for  Part  399 
continues  to  read  as  follows: 

Authority:  Pub.  L.  96-72.  93  Stat.  503.  50 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29. 1981  and  by  Pub.  L. 
99-64  of  July  12. 1985;  EG.  12525  of  July  12. 
1985  (50  FR  28757.  July  16, 1985);  Pub.  L  95- 
223,  50  U.S.C.  1701  et  $eq.;  E.0. 12532  of 
September  9, 1985  (50  FR  38861,  September 
10, 1985). 
Supplement  No.lto§  399.1  [Amended] 

2.  In  Supplement  No.  1  to  J  399.1  (the 
Commodity  Control  List).  Commodity 
Group  3  (General  Industrial  Equipment). 
ECCN 1355A  is  amended  by  revising  the 
Validated  License  Required  paragraph 
to  read  "Country  Groups  QSTVWYZ. 
except  that  automatic  sawing  equipment 
described  in  paragraph  (b)  (1)  (xi) 
requires  a  validated  license  only  for 
Country  Groups  QSWYZ.  the  People's 
Republic  of  China,  and  Afghanistan." 

Dated:  luly  0,1986. 
laiMS  K.  Poot, 

Acting  Director,  Office  of  Foreign 

Availability. 

(FR  Doc.  86-15734  Filed  7-11-86;  8:45  am) 

anjuaa  COM  wis-OT-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parte  230. 240, 249  and  260 

[nsiiais  Na  33-4652;  34-23406;  39-20221 


Reporting  by  Smal  leeuere 

AOmcv:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 


r  The  Commission  announces 
the  adoption  of  revisions  to  Rules  12g-l. 
12g-4  and  12h-3  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")*  which  would  increase  the 


number  of  issuers  outside  the  scope  of 
the  registration  and  reporting 
requirements  of  the  Exchange  Act  by 
adjusting  the  total  assets  threshold  from 
$3  miOion  to  $5  million.  These  revisions 
represent  a  part  of  tlie  continuing  effort 
by  the  Commisssion  to  reduce  the 
burdens  to  the  smallest  issuers  of 
complying  with  such  registration  and 
reporting  provisions  to  the  greatest 
extent  possible  consistent  with  the 
protection  of  investors.  Conforming 
changes  also  are  being  made  to  Form  15 
and  to  certain  of  the  Commission's 
derinitions  of  a  smaU  entity  for  pmposes 
of  the  Regulatory  Flexibility  Act* 
EFFECTIVE  DATE:  August  15, 1986. 
FON  FURTHER  MFORaMTION  CONTACT: 

Richard  K.  Wulff  or  Karen  O'Brien,  (202) 
272-2844,  Office  of  Small  Bosiness 
PoKcy.  Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Washington.  DC 
20549. 

SUPPLCMENTARV  INFORMATION;  On 

September  aa  1965,  the  Commission 
published  for  comment  several  proposed 
amendments  to  its  rules  to  increase  the 
number  of  iasarca  daesificd  as  exempt 
from  the  registration  and  reportiBg 
provisions  of  the  Exchange  Act  by 
changing  the  toUl  asset  threshold  from 
$3  million  to  $5  miUioa.*  Hie  propoeala 
were  a  continaatioo  of  the  Commission's 
e^orts  to  reduce  the  costs  to  small 
issuers  of  complying  with  the 
registration  and  reporting  provisions 
under  the  Exchange  Act.*  Havii^ 
considered  the  comments  received  from 
the  public,  the  Commission  is  adopting 
the  revisions  svbstantially  as  proposed. 

I.  Present  Requiianaaats  aad  the 
Revisions 

Section  12(g)  provides  that  an  issuer 
which  has  500  or  more  record  holders  of 
a  class  of  equity  securities  and  total 
assets  of  $1  milbon  must  register  its 
securities  under  the  Exchai^  Act* 


>  15  UA.C  78a  •«  saq. 


■  5  U.S.C.  804  el  ceq. 

■  Release  No*.  33-eaOS;  34-224a3: 39-M3S 
(September  »  1985)  (50  FR  41182). 

*  Ttie«e  tftttrtt  are  compleiiienlary  to  those 
reqoirad  by  Hm  SomH  BwImm  bveMiMM  iKentiwe 
Ad  oTlSSa  Pdb.  I.SS-477  lOetobw  a.  ISSS).  Id 
reiaove  iinneceMarjr  sod  tiiirih  innaw  rajalaloni 
rettrainli  on  the  capilai  raiting  eflbrtt  of  the  tmalT 
busiMes*  community  coi»i»liBiil  wMi  Sw  pufpo»e«  of 
inveator  protection.  Tkaf  Malirte  prindpalljr 
■mended  the  Sccurttlee  Act  of  1833  (Dm  "Securitic* 
Act"  the  Trust  Indenture  Act  of  1939.  the  Investment 
Compmjr  Act  of  t»»0,  the  Inrestmenl  AiMsers  Act 
of  1940  and  the  Securities  Investor  Protection  Act  of 
1970. 

*  If  an  itaaer  has  a  class  of  securities  segfsteied 
under  section  12  of  the  Exchange  Act.  the  isMMf 
and.  where  applicable,  specified  persons  are 
required  to  comply  with  the  periodtc  reporfing 
provisions  of  section  13.  the  prmy  nti  lender  offer 
requiremenlt  of  section  M.  and  die  short  swing 
profit  provlsiona  of  section  16  of  the  Exchange  Act. 


Rule  12g-l  exempts  from  that 
registration  requirement  any  issuer 
whose  total  assets  do  not  exceed  $3 
million.  Rules  12g-4  and  12h-3  allow  for 
termination  of  registration  of  a  class  of 
securities  under  section  12(g)  and 
suspension  of  the  duty  to  fife  reports 
under  section  15(d)"  when  such  class  of 
securities  is  held  of  record  by  less  than 
300  persons  or  by  less  than  500  persons 
where  the  total  assets  of  the  issuer  have 
not  exceeded  $3  million  on  the  last  day 
of  each  of  the  issuer's  three  most  recent 
fiscal  years.'. 

Under  today's  revisions  to  Rule  12g-l, 
an  issuer  is  not  required  to  register 
under  section  12(g)  of  the  Exchange  Act 
until  it  has  500  or  more  record  holders  of 
a  class  of  equity  securities  and  total 
assets  of  $5  million  or  more.'  The 
revisions  to  Rules  12g-4  and  12b-3  allow 
for  the  termination  of  registration  of  a 
class  of  securities  under  section  12(g)  of 
the  Exchange  Act  and  suspension  of  the 
duty  to  file  reports  under  section  15(d)  of 
the  Exchange  Act  when  such  class  of 
securities  is  held  of  record  by  less  than 
300  persons  or  by  less  than  500  persons 
where  the  total  assets  of  the  issuer  have 
not  exceeded  $5  million  on  the  last  day 
of  each  of  the  issuer's  three  most  recent 
fiscal  years.* 

In  addition,  the  description  of  Form  15 
is  amended  to  indicate  that  the  total 
assets  criterion  is  $5  million  and  the 
definition  of  a  small  entity  for  purposes 
of  the  Regulatory  Flexibility  Act  is 
conformed  to  the  total  assets  criterion  of 
$5  million  in  Rules  12g-l,  12g-4  and  l^i- 
3.«o 


*  Section  15(d)  of  the  Exchange  Act  re<|uire«  every 
issuer  which  has  had  a  registration  statement 
declared  effective  under  the  Securities  Act,  15 
i;.S.C.  77a  et  seq.  lo  comply  with  the  periodic 
reporting  requirements  of  section  13  of  the  Exchange 
Act 

'  Release  No.  34-20283  (Oclol>er  5, 1983)  (48  FR 
4SM6)  and  Release  No.  34-20784  (March  22. 1M4) 
(49  FR  12888).  The  suspension  provided  by  Rule 
12h-3  froM  •Mlion  lS(d)  of  the  Exchange  Act  does 
not  apply  to  an  issuer  with  rasped  to  any  Tucal  year 
in  which  the  registration  statement  became  effective 
or  is  required  to  be  updated  purauant  to  section 
J0(a)(3)  of  the  Securities  Act. 

*  The  proposed  modification  to  Rule  12g-l  would 
retain  the  standard  with  respect  to  foreign  private 
issuers  which  provides  that  if  a  foreign  private 
issuer  has  securities  quoted  in  an  autooiated 
interdealer  quotation  system  it  would  remain 
suhiect  to  registration  under  section  12(8)  ot  the 
Exchange  Act 

*  In  the  case  of  foreign  issuers  the  criteria  for 
seemity  hoMert  i«  based  on  the  number  of  security 
holders  resident  in  the  United  States. 

'<>  It  should  be  noted  that  the  actions  taken  today 
raising  Ihe  asset  threshold  requirements  will  affect 
the  tranafer  agent  registration  requirement  in 
section  17A  |c)(l)  of  the  Exchange  Act.  Issuers  an 
reminded  that  registration  under  section  12  of  the 
Exchange  Act  continues  lo  t>e  a  prerequisite  for 
including  their  securities  on  the  NASDAQ  system, 
and  thai  anly  Irwiafer  agents  regitered  pvrwMnt  lo 
Sectioa  T7A4cMl)  may  perform  transfer  ageni 
functions  (or  such  securities. 


II.  Public  Comments  Regacding  the 
Proposals 

The  Commission  received  six 
comment  letters  regarding  the  proposals, 
five  of  which  supported  the  concept  of 
classifying  small  issuers  and  exempting 
certain  of  them  from  Exchange  Act 
reporting  and  other  obligations.' ■  Some 
commentators  also  offered  general 
views  on  the  concept  of  classification 
and  proposed  additional  classification 
criteria.  The  Commission  is  today 
publishing  an  advance  notice  of 
proposed  rulemaking  elsewhere  in 
today's  issue  seeking  comments  from 
the  public  with  respect  to  these  and 
other  suggested  criteria  for  governing 
entry  into  and  exit  from  the  Exchange 
Act  disclosure  system.'^ 

The  one  opposing  commentator 
viewed  the  proposals  as  harmful  to  the 
investing  public  because  approximately 
430  current  issuers  would  no  longer  be 
subject  to  the  Exchange  Act  disclosure 
system  and  in  his  view,  the  securities 
markets  would  be  unable  to  price  these 
issuers'  securities  in  an  accurate 
manner."  The  Commission  does  not 
agree  with  the  position  that  there  wotiid 
not  be  sufficient  information  for  trading 
markets  or  for  these  markets  to 
accurately  price  issuers  securities, 
issuers  whose  securities  are  qtrated  In 
the  NASDAQ  inter-dealer  quotation 
system  still  have  to  register  these 
securities  pursuant  to  Section  12(g)  of 
the  Exchange  Act.  Issuers  whose 
securities  would  trade  in  the  ordinary 
over-the-counter  market  would  have  to 
publicly  provide  certain  information 
because  of  the  Commission's  Rule  15c2- 
11.'*  Moreover,  exemption  from  the 
reporting  provisions  does  not  relieve 
these  companies  from  the  application  of 
the  anti-fraud  provisions  of  the  federal 
securities  law. 

m.  Availability  of  Find  Regulatory 
Flexibility  Analyse 

A  final  Regulatory  Flexibility  Analysis 
in  accordance  with  the  Regulatory 
Flexibility  Act  regarding  the 
amendments  has  been  prepared.  A 
summary  of  the  corresponding  initial 
Regulatory  Flexibility  Analysis  was 
included  in  the  proposing  release. 


• '  The  comment  letters  and  a  Summary  of 
Comments  (Pile  No.  S7-43-85)  are  svailaUe  for 
public  inspection  and  copying  at  Ihe  Commiasion's 
Public  Reference  Room.  450  5th  Street.  NW.. 
Washington.  DC  20649. 

■<  Release  No.  34-23487  (|uly  S.  1S86). 

"  The  Commission  estimated  that  of  Ihe  700 
companies  which  could  be  relieved  of  the  Exchange 
Act  reporting  obligations,  approximalely  270  wouW 
continue  lo  voluntarily  repori  to  mainlain  lh<Hr 
NASDAQ  HsHng. 

'*  Rule  15C2-11. 17  CFR  240.1Sc2-ll. 
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Members  of  the  public  who  wish  to 
obtain  a  copy  of  the  Final  Regulatory 
Flexibility  Analysis  should  contact 
Richard  K.  Wulff  or  Karen  O'Brien  as 
specified  above. 

IV.  Certain  Findings 
As  required  by  section  23(a)  of  the 

Exchange  Act.  the  Commission  has 
specifically  considered  the  impact  that 
these  rulemaking  actions  would  have  on 
competition  and  has  concluded  that  they 
would  not  impose  a  significant  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act 

V.  Statulocy  Basis  and  Text  of  tlie 
Amendments 

The  amendments  to  the  Commission's 
rules  and  forms  are  being  adopted  by 
the  Commission  pursuant  to  section  19 
of  the  Securities  Act:  Sections  12. 13. 15 
and  23(a)  of  the  Exchange  Act;  and 
Section  319  of  the  Trust  Indenture  Act  of 
1939. 

List  of  Subiects  in  17  CFR  Parts  230, 240. 
249  and  260 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Amendments 

Accordingly.  Parts  230,  240  and  280  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  are  hereby 
amended  as  follows: 

PART  230-GENERAL  RUL£8  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  Part  230 
continues  to  read,  in  part,  as  follows: 

Authority:  Sec.  230.100  to  238.174  issued 
under  section  19, 48  Stat.  85,  as  amended:  15 
U.8.C.778  •  •  • 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

PART  249-FORII8,  SECURITIES 
EXCHANGE  ACT  OF  1934 

2.  The  authority  citation  for  Parts  240 
and  249  continues  to  read  as  follows: 

Authority.  Sec.  23, 48  Stat  901.  as 
amended;  IS  U.S.C.  78w. 

PARTS  230. 240  and  249-{  AMENDED! 

3. 17  CFR  Parts  230.  240.  and  249  are 
amended  by  removing  the  reference  to 
"$3,000,000"  and  replacing  it  writh  "$5 
million"  in  the  following  sections: 

(a)  17  CFR  230.157(a) 

(b)  17  CFR  240.0-10(a) 

(c)  17  CFR  240.12g-l 

(d)  17  CFR  240.12g-4(a)(l)  and  240.12g- 
4(a)(2) 


(e)  17  CFR  240.12h-3{b)(l)  and  240.12h- 
3(b)(2) 

(f)  17  CFR  249.323(a). 

PART  260-GENERAL  RULES  AND 
REGULATIONS,  TRUST  INDENTURE 
ACT  OF  1939 

4.  The  authority  citation  for  Part  280 
continues  to  read,  in  part  as  follows: 

Authority:  Sec.  319.  53  Stat  1149,  as 
amended:  15  U.S.C.  77aaa  *  *  * 

{26a0-7    [Amended] 

5.  By  amending  (  280.0-7  by  removing 
the  reference  to  "$3  million"  and 
replacing  it  widi  "$5  million". 

By  the  Commission. 
Jonathan  G.  Kats. 
Secretary. 
July  8. 1986. 
[FR  Doc.  86-15796  Filed  7-11-86: 8:45  am) 

HLLNta  COM  S01A-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  11, 13  and  375 

(Docket  No.  RM83-57-000;  Order  Mo.  4531 

Payments  for  Bensflts  From 
Headwater  Improvementa 

Correction 

In  FR  Doc.  85-14930  beginning  on  page 
24308  in  the  issue  of  Thursday.  July  3, 
1986.  make  the  following  correction: 

On  page  24310,  in  the  first  column,  in 
footnote  8,  the  second  line  should  read: 

p.-c,x(v;v,+vj 

MLUNS  coot  1SI»41-4i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  160 
(Docket  Na  asiMWZS/CP] 

Lysozyme  and  AvMIn  Reducad  Dried 
Egg  Whites;  Amendment  of  the 
Standard  of  Idonttty.  Confirmation  of 
Effective  Date 

AQCNCV:  Food  and  Drug  Administration. 
ACTKHi:  Final  rule;  confirmation  of 
effective  date.  


summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  compliance  with  the 
final  rule  amending  the  standard  of 


Identity  for  dried  egg  whites  published 
In  the  Federal  Register  of  April  3, 1986 
(51  FR  11434). 

CFFECnvi  DATE  Effective  July  1. 1987. 
for  all  affected  products  initially 
introduced  or  initially  delivered  for 
introduction  into  Interstate  commerce  on 
or  after  this  date.  Voluntary  compliance 
may  have  begun  June  2. 1988. 

FOR  FURTHER  IMFORMATKHI  COMTACr 

Arthur  R.  Johnson.  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-214). 

Food  and  Drug  AdministraHon,  200  C  St. 

SW..  Washington,  DC  20204.  202-48&- 

0112. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  April  3, 1986  (51  FR 
11434),  FDA  issued  a  final  rule  amending 
the  standard  of  identity  for  dried  egg 
whites  (21  CFR  160.145)  to  provide  for 
the  optional  reduction  of  lysozyme  and 
avidin  content  by  cation  exchange 
procedures  before  drying.  The  final  rule 
was  promulgated  in  consideration  of  a 
petition  dated  January  17. 1985.  filed  on 
behalf  of  Societa  Prodotti  Antiblotici 
and  Henningsen  Foods.  Inc.  The  final 
rule  provided  that  any  person  who 
would  be  adversely  affected  by  the 
regulation  could  at  any  time  on  or  before 
May  5, 1986.  file  written  objections  and 
request  a  hearing  on  the  specific 
provisions  to  which  there  were 
objections.  No  objections  or  requests  for 
a  hearing  were  filed  in  regard  to  the 
final  rule. 

LUt  of  Subjects  in  21  CFR  Part  160 

Eggs;  Food  standards. 

PART  160-EQGS  AND  EGG 
PRODUCTS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e),  52  Stat.  1048,  70  Stat.  919  as 
amended  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
tFR  5.10)  and  redelegated  to  the  Center 
for  Food  Safety  and  Applied  Nutrition 
(21  CFR  5.82).  notice  is  given  that  Part 
180,  as  amended  in  the  Federal  Register 
of  April  3, 1986  (51  FR  11434),  will 
become  effective  July  1. 1987.  Voluntary 

compliance  may  have  begun  June  2, 

1988. 
Dated:  July  2. 1986. 

Richard  |.  Ronk. 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

(FR  Doc.  86-15727  Filed  7-11-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  669 

(FHWA  Docket  No.  8S-«] 

Certification  of  Enforcement  of  Heavy 
Vehicle  Use  Tax 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Final  rulemaking. 

SUMMARY:  This  notice  sets  forth 
procedures  to  be  followed  by  each  state 
for  certifying  that  it  is  obtaining 
evidence  of  proof  of  payment  of  the 
Federal  heavy  vehicle  use  tax  in 
accordance  with  23  U.S.C.  141(d)  for 
vehicles  subject  to  the  use  tax  imposed 
by  Section  4481  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  before  such 
vehicles  are  lawfully  registered  in  the 
state.  An  annual  certification  of 
compliance  is  required.  I>rocedures  are 
specified  for  reducing  a  state's 
apportionment  of  highway  funds  in 
accordance  with  23  U.S.C.  141(d)  in  the 
event  a  state  fails  to  meet  the 
requirements  of  this  regulation. 
EFFECnVE  date:  July  14, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Thomas  R.  Weeks,  Chief,  Highway 
Users  and  Funding  Division,  (202)  428- 
0170;  or  Mr.  David  C.  Oliver.  Office  of 
the  Chief  Counsel  (202)  426-0825, 
Federal  Highway  Administration,  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  Office  hours  are  fix)m  7:45  a.m.  to 
4:15  p.m.  ET,  Monday  through  Friday, 
except  legal  holidays. 
SUPPLEMENTARY  INFORMATION:  Section 
143  of  the  Surface  Transportation 
Assistance  Act  of  1982  (23  U.S.C.  141(d)) 
provides  that  a  state's  apportionment  of 
funds  under  23  U.S.C.  104(b)(5)  shall  be 
reduced  in  an  amount  up  to  25  percent  of 
the  amount  to  be  apportioned  in  any 
fiscal  year  beginning  after  September  30, 
1984,  during  which  vehicles,  subject  to 
the  Federal  heavy  vehicle  use  tax 
imposed  by  Section  4481  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  are 
lawfully  registered  without  having 
presented  proof  of  payment  of  the  use 
tax.  On  August  8, 1985.  the  FHWA 
published  a  notice  of  proposed 
rulemaking  (Docket  No.  85-8)  for 
purposes  of  obtaining  comments  on 
proposed  procedures  for  determining 
state  compliance  with  the  provisions  of 
23  U.S.C.  141(d).  (Also  see  regulations 
issued  by  the  Internal  Revenue  Service 
on  May  23. 1985.  at  50  FR  21243,  which 
specify  the  circumstances  under  which  a 
state  must  require  evidence  of  proof  of 
payment  of  the  Federal  heavy  vehicle 


use  tax  and  the  required  manner  in 
which  proof  of  payment  must  be 
received  by  the  state  as  a  condition  of 
Tegistering  vehicles  subject  to  the  tax.) 

Twelve  responses  were  received 
within  the  45-day  comment  period 
provided  by  the  notice  of  proposed 
rulemaking,  and  eight  responses  were 
received  within  a  few  days  after  the 
close  of  the  comment  period.  All 
comments  have  been  included  in  the 
docket  and  considered  in  this  final 
rulemaking  action. 

Most  of  the  comments  stated  that  the 
procedures  contained  in  the  notice  of 
proposed  rulemaking  are  reasonable 
and  can  be  implemented  without  undue 
difficulty.  Several  comments,  however, 
questioned  the  proposed  certification 
procedure  on  the  basis  that  no  specific 
language  is  included  in  the  statute 
requiring  a  certification.  This  factor  was 
carefully  considered  by  FHWA  in 
preparing  the  notice  of  proposed 
rulemaking,  and  it  was  determined  that 
(1)  FHWA  has  sufficient  legal  authority 
for  establishing  a  certification  procedure 
under  the  broad  rulemaking  authority 
provided  under  23  U.S.C.  315,  (2)  the 
certification  procedure  is  a  reasonable 
means  for  administering  the 
requirements  of  23  U.S.C.  141(d)  without 
undue  administrative  burdens  being 
placed  on  the  states  and  FHWA,  and  (3) 
the  certification  procedure  is  necessary 
to  meet  the  responsibility  of  the 
Department  of  Transportation  to  make  a 
determination  that  the  policies  and 
procedures  of  the  states  are  consistent 
with  the  requirements  of  23  U.S.C. 
141(d).  In  light  of  the  comments  to  the 
docket,  however,  FHWA  has  again 
reviewed  the  legal  authority  for 
administratively  establishing  a 
certification  requirement.  As  a  result. 
FHWA  is  satisfied  that  strong  legal 
authority  exists  for  promulgating  this 
requirement  and  that  the  procedure  is 
the  most  reasonable  and  practical 
means  for  FHWA  to  administer  this 
statute  without  burdening  the  states 
with  inordinate  recordkeeping  and 
subjecting  the  states  to  frequent 
compliance  reviews. 

Congress  has  clearly  expressed  its 
intent  to  impose  conditions  on  the  grant 
of  Federal  funds  so  that  the  states  can 
knowingly  decide  whether  to  accept 
these  funds.  As  a  general  matter, 
Federal  administrative  agencies  have 
the  power  to  oversee  a  cooperative 
Federal-state  venture.  But  even  where 
an  agency  has  the  power  to  cut  off 
Federal  funds,  there  is  a  shared 
perception  that  this  is  a  remedy  with 
possible  injurious  consequences  to  the 
proposed  beneficiaries  of  the  legislative 
scheme. 


The  states  always  retain  the  option  of 
not  participating  in  a  Federal  program, 
whereas  here  Congress  authorizes 
conditions  upon  the  granting  of  aid  for 
that  program. 

This  regulation  sets  forth  what  we 
think  is  necessary  to  comply  with  the 
Act  and  allows  each  state  the 
opportunity  to  decide  in  advance 
whether  it  wishes  to  give  up  the  Federal 
funds  and  go  its  own  way,  or,  if  not  to 
articulate  its  plan  for  achieving 
compliance.  Certification  provides  the 
state  with  the  opportunity  to  incorporate 
its  own  procedures  for  registering 
vehicles  cmd  monitoring  that  registration 
with  the  least  obtrusive  Federal 
presence. 

Although  the  statutory  language  does 
not  create  an  express  requirement  for  a 
state  certification,  the  provisions  of  23 
U.S.C.  315  (1982)  authorize  the  Secretary 
to  prescribe  and  promulgate  all  needful 
rules  and  regulations  to  carry  out  the 
provisions  of  Title  23.  The  proven 
effectiveness  of  the  certification  as  a 
device  for  monitoring  a  Federally 
assisted  program  is  underscored  by  the 
other  similar  programs  in  Title  23.  i.e., 
speed  Umit  and  size  and  weight. 
Without  a  certification  and  state 
assistance  in  this  effort  there  would  be 
a  need  to  set  forth  Federal  standards 
governing  the  factual  process  of 
registration.  Review  criteria  would  l>e 
unnecessarily  complex  in  order  to 
establish  a  minimum  uniformity. 

One  comment  questioned  the  need  for 
an  annual  certification  and  periodic 
compliance  reviews  by  FHWA.  The 
notice  of  proposed  rulemaking  stated 
that  the  state  certification  and 
supporting  documentation,  such  as 
applicable  laws,  administrative 
procedures,  and  guidelines  will  serve  as 
the  principal  means  for  determining  the 
state  compUance  with  the  statute.  "The 
FHWA  believes,  however,  that 
independent  reviews  on  a  periodic  basis 
are  not  only  necessary  to  meet  its 
program  management  responsibilities, 
but  are  desirable  and  can  help 
strengthen  the  state  procedures  by 
providing  an  independent  assessment  of 
implementation  practices  and 
procedures.  This  approach  is  based  on  a 
shared  responsibility  by  the  states  and 
FHWA  to  implement  congressional 
intent 

One  comment  stated  that  it  is 
inappropriate  for  FHWA  to  base  a 
determination  of  nonconformity  on  the 
failure  of  a  state  to  certify.  The  FHWA 
disagrees  with  this  contention.  The 
certification  procedure  is  the  critical 
feature  in  establishing  a  manageable 
and  reasonable  procedure  for 
determining  state  compliance  with  the 
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statute.  Disregard  for  the  certification 
would  severely  weaken  the  procedure 
and  place  the  full  burden  of  determining 
state  compliance  on  FHWA. 

Another  comment  questioned  the 
appropriateness  of  FHWA  initiating 
procedures  for  a  reduction  of  funds 
based  on  a  "proposed"  determination  of 
nonconformity.  This  comment  further 
stated  that  the  agency  (FHWA)  should 
complete  its  fact-fmding  and  reach  a 
"final"  determination  before  a  state  is 
informed  by  FHWA.  We  have  revised 
the  procedures  for  reduction  of  funds  to 
simplify  the  entire  procedure.  The 
statute  does  not  provide  for  a  hearing; 
however,  it  is  FHWA's  policy  to  provide 
a  state  faced  with  the  potential  loss  of 
funds  an  opportunity  to  "show  cause" 
why  such  action  should  not  be  taken.  If 
a  state  is  found  in  noncompliance,  the 
Administrator  with  the  concurrence  of 
the  Secretary,  shall  issue  a  decision:  if  a 
state  is  found  in  compliance,  the 
Administrator  shall  issue  a  final 
decision.  In  the  event  that  a  Final 
Decision  in  a  particular  case  has  not 
been  made  before  October  1.  the 
beginning  of  a  fiscal  year,  states  subject 
to  such  proceedings  are  notified  that  the 
Department  will  apportion  Federal-aid 
funds  for  the  state,  but  reserve  from 
obligation  up  to  25  percent  of  the  funds. 
This  process  preserves  the  Department's 
ability  to  impose  sanctions  if  they  are 
deemed  appropriate. 

Several  comments  pointed  out  an 
apparent  inconsistency  between  the 
notice  of  proposed  r\ilemaking  and  the 
May  23. 1985.  final  regulation  issued  by 
the  Internal  Revenue  Service  (IRS).  The 
IRS  regulations  allow  a  state  to 
implement  a  suspension  registration 
system;  however,  the  scope  and  purpose 
(i  669.1)  and  policy  (§  669.3)  statements 
in  the  FHWA  notice  of  proposed 
rulemaking  did  not  recognize  this 
provision.  The  FHWA  agrees  that  the 
IRS  provisions  for  a  suspension 
registration  system  should  be  reflected 
in  the  final  procedures,  and  t§  869.1  and 
669.3  have  been  revised  accordingly. 

Three  comments  proposed  that 
additional  alternatives  for 
recordkeeping  be  provided.  Specifically, 
two  comments  proposed  the  use  of 
microfilm  and  microfiche,  and  the  other 
proposed  a  more  flexible  approach  to 
permit  other  methodologies  specifically 
authorized  and  approved  by  FHWA. 
The  FHWA  agrees  that  microfilm  and 
microfiche  will  provide  suitable 
documentation  and  this  alternative  has 
been  added  to  S  669.21.  Other 
alternatives  «vill  be  considered  by  the 
FHWA  as  they  are  devised  and  if  they 
appear  practicable.  The  FHWA  intends 
to  provide  maximum  flexibility  to  the 


states  in  this  area;  however.  It  believes 
that  basic  parameters  for  recordkeeping 
should  be  established  on  a  national 
basis.  Within  these  parameters,  FHWA 
will  work  with  individual  states  to 
implement  variations  where  needed. 
Several  comments  pertained  to  the 
procedures  for  implementing  the  proof  of 
payment  requirements  established  by 
the  May  23, 1985,  IRS  final  regulation. 
Specifically,  one  comment  stated  that 
the  IRS  procedures  covering  proof  of 
payment  for  more  than  21  vehicles 
eliminated  the  effective  use  of 
automated  files  since  vehicle 
identification  numbers  (VIN)  are  not 
required.  Two  comments  addressed 
difficulties  of  monitoring  fleet 
registrations  within  YIN'S,  and  one 
conunent  recommended  that  the  states 
and  the  IRS  exchange  computer  tapes 
for  use  in  determining  proof  of  payment 
of  the  heavy  vehicle  use  tax.  These 
comments  have  been  brought  to  the 
attention  of  the  IRS  for  consideration  in 
possible  amendments  to  the  May  23, 
1985.  final  regulation. 

Fuially,  to  allow  the  states  adequate 
time  to  comply  with  |  689.7,  which 
requires  an  annual  certification  that  It  is 
obtaining  evidence  of  proof  of  payment 
before  July  1,  the  initial  certification  will 
be  accepted  if  submitted  within  thirty 
days  of  the  publication  date  of  this 
rulemaking. 

Therefore,  based  upon  further  review 
and  consideration  of  public  comments, 
the  FHWA  is  adopting  the  proposal 
published  on  August  8, 1965,  subject  to 
the  revisions  discussed  herein. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  DOT 
regulatory  policies  and  procedures.  The 
procedures  in  this  document  are  being 
issued  in  order  to  implement  a  statutory 
mandate.  A  regulatory  evaluation  has 
not  been  prepared  because  of  the 
ministerial  nature  of  this  action. 

Since  this  rule  will  primarily  impact 
the  states  under  the  criteria  of  the 
Regulatory  Flexibility  Act,  it  is  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  are  being  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  approval. 

Ust  of  SubiecU  in  23  CFR  Part  669 

Grants  programs — transportation. 
Highways  and  roads,  Taxes,  Motor 
vehicles. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20205.  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

In  consideration  of  the  foregoing. 
FHWA  amends  Chapter  I  of  Title  23. 
Code  of  Federal  Regulations,  by  adding 
a  new  Part  660  to  read  as  set  forth 
below: 

Issued  on  |uly  8. 1968. 
Ray  Bamhait, 
Federal  Highway  Administrator. 

PART  669-ENFOIICEIIENT  OF 
HEAVY  VEHICLE  USE  TAX 

669.1    Scope  and  purpose. 

669J    Policy. 

669.5    Objective. 

668.7    CertiHcation  requirement 

669.9    Certification  content. 

668.11    Certification  submittal. 

669.13    Effect  of  failure  to  certify  or  to 

adequately  obtain  proof  of  payment. 
668.15    Procedure  for  the  reduction  of  funds. 
669.17    Compliance  finding. 
669.19    Reservation  and  reapportionment  of 

funds. 
668.21    Procedure  for  evaluating  state 

compliance. 

Audwrity:  23  VS.C.  141(d)  and  315: 49  CFR 

i.4a(b). 

S  669.1    Scope  and  purpose. 

To  prescribe  requirements  for 
certification  by  the  states  that  evidence 
of  proof  of  payment  is  obtained  either 
before  vehicles  subject  to  the  Federal 
heavy  vehicle  use  tax  are  lawfully 
registered  or  within  4  months  after  being 
lawfully  registered  if  a  suspension 
registration  system  is  Implemented. 

§669.9    Poley. 

It  is  the  policy  of  the  FHWA  that  each 
state  require  registrants  of  heavy  trucks 
as  described  in  26  CFR  Part  41  to 
provide  proof  of  payment  of  the  vehicle 
use  tax  either  before  lawfully  registering 
or  within  4  months  after  lawfully 
registering  such  vehicles  as  provided  for 
under  a  suspension  registration  system. 

1 669.5    ObtMUve. 

The  objective  of  this  regulation  is  to 
establish  realistic  and  workable 
procedures  for  an  annual  certification 
process  to  provide  suitable  evidence 
that  an  effective  program  is  being 
conducted  by  the  states  and  to  ensure 
that  the  states  are  not  registering 
vehicles  which  have  not  been  accounted 
for  under  the  tax  collection  procedures 
instituted  by  the  Internal  Revenue 
Service  (IRS). 


§669.7    CertHlcation rMiukwiwnt 

The  Governor  of  each  state,  or  his  or 
her  designee,  shall  certify  to  the  FHWA 
before  July  1  of  each  year  that  it  is 
obtaining  proof  of  payment  of  the  heavy 
vehicle  use  tax  as  a  condition  of 
registration  in  accordance  with  23  U.S.C. 
141(d).  The  certification  shall  cover  the 
12-month  period  (8  months  for  the  initial 
certification  period]  ending  May  31. 

§669.9    Certification  content 

The  certification  shall  consist  of  the 
following  elements: 

(a)  A  statement  by  the  Governor  of 
the  state  or  a  state  official  designated  by 
the  Governor,  that  evidence  of  payment 
of  the  heavy  vehicle  use  tax  is  being 
obtained  as  a  condition  of  registration 
for  all  vehicles  subject  to  such  tax.  The 
statement  shall  include  the  inclusive 
dates  of  the  period  during  which 
payment  of  the  heavy  vehicle  use  tax 
was  verified  as  a  condition  of 
registration. 

(b)  The  certifying  statement  required 
by  paragraph  (a)  of  this  section  shall  be 
worded  as  follows:  I  (name  of  certifying 
official),  (position,  tiUe),  of  the  State  of 

(  ),  do  hereby  certify  that  evidence 

of  payment  of  the  heavy  vehicle  use  tax 
pursuant  to  Section  4481  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  is 
being  obtained  as  a  condition  of 
registration  for  vehicles  subject  to  such 
tax  in  accordance  with  23  U.S.C.  141(d) 
and  applicable  IRS  rules.  This 
certification  is  for  the  period  (  J  to 

(c)  For  the  initial  certification,  submit 
a  copy  of  any  state  law  or  regulation 
pertaining  to  the  implementation  of  23 
U.S.C.  141(d);  for  subsequent 
certifications,  submit  a  copy  of  any  new 
or  revised  laws  and  regulations 
pertaining  to  the  implementation  of  23 
U.S.C.  141(d). 

§669.11    Certification  submittaL 
The  Governor  or  an  official 
designated  by  the  Governor,  shall  each 
year  submit  the  certincation,  including 
the  supporting  material  specified  in 
S  669.9  to  the  FHWA  Division 
Administrator  prior  to  July  1. 

§669.13    Effect  of  failure  to  certify  or  to 
adequately  obtain  proof  of  payment 

Beginning  July  1, 1988,  if  a  state  fails 
to  certify  as  required  by  this  regulation 
or  if  the  Secretary  of  Transportation 
determines  that  a  state  is  not  adequately 
obtaining  proof  of  payment  of  the  heavy 
vehicle  use  tax  as  a  condition  of 
registration  notwithstanding  the  state's 


certification.  Federal-aid  highway  funds 
apportioned  to  the  state  under  23  U.S.C. 
104(b)(5)  for  the  next  fiscal  year  shall  be 
reduced  in  an  amount  up  to  25  percent 
as  determined  by  the  Secretary. 

§669.15    Procedure  for  the  reduction  of 
funds. 

(a)  If  it  appears  to  the  Federal 
Highway  Administrator  that  a  state  has 
not  submitted  a  certification  conforming 
to  the  requirements  of  this  regulation  or 
that  the  state  is  not  adequately 
obtaining  proof  of  payment  of  the  heavy 
vehicle  use  tax  under  23  U.S.C.  141(d), 
the  Federal  Highway  Administrator 
shall  make  in  writing  a  proposed 
determination  of  nonconformity,  and 
shall  notify  the  Governor  of  the  state  of 
the  proposed  determination  by  certified 
mail.  The  notice  shall  state  the  reasons 
for  the  proposed  determination  and 
inform  the  state  that  it  may,  within  30 
days  fi-om  the  date  of  the  notice,  request 
a  conference  to  show  cause  why  it 
should  not  be  found  in  nonconformity. 

(b)  The  conference  will  be  informal  in 
nature  and  conducted  by  the 
Administrator,  or  his/her  designee.  In 
all  instances  where  the  state  proceeds 
on  this  basis,  a  transcript  will  be  made 
and  furnished  to  the  state  by  FHWA. 
The  state  may  offer  any  information 
which  it  considers  helpful  to  a  resolution 
of  the  matter,  and  the  scope  of  review  at 
the  conference  shall  include,  but  not  be 
limited  to.  state  legislative  actions 
(including  those  proposed  to  remedy 
deficiencies),  budgetary  considerations, 
judicial  actions,  and  proposals  for 
specific  actions  which  will  be 
implemented  to  bring  the  state  into 
compliance. 

(c)  The  state  has  the  option  to  request 
such  a  conference,  or  it  may  submit  such 
information  in  writing  to  the 
Administrator,  who  will  make  a 
determination  on  the  basis  of  such 
materials  and  other  available 
information. 

§669.17    Compltance  finding. 

(a)  If,  following  the  conference  or 
review  of  submitted  materials  described 
in  §  869.15,  the  Administrator  concludes 
that  the  state  is  in  compliance,  the 
Administrator  shall  issue  a  decision 
which  is  the  final  decision,  and  the 
matter  shall  be  concluded. 

(b)  If.  following  the  conference  or 
review  of  information  submitted  under 
9  669.15,  the  Administrator,  with  the 
concurrence  of  the  Secretary,  concludes 


that  the  state  is  in  noncompliance,  the 
Administrator  shall  issue  a  decision, 
which  is  the  final  decision,  and  the 
matter  be  concluded.  The  decision  will 
be  served  on  the  Governor,  or  his/her 
designee. 

§669.19    Reservation  and  rv^iportioninonl 
of  funds. 

(a)  The  Administrator  may  reserve 
from  obligation  up  to  25  percent  of  a 
state's  apportionment  of  funds  imder  23 
U.S.C.  104(b)(5),  pending  a  final 
determination. 

(b)  Funds  withheld  pursuant  to  a  final 
administrative  determination  imder  this 
regulation  shall  be  reapportioned  to  all 
other  eligible  states  pursuant  to  the 
formulas  of  23  U.S.C.  104(b)(5)  and  the 
apportionment  factors  in  effect  at  the 
time  of  the  original  apportionments, 
unless  the  Secretary  determines,  on  the 
basis  of  information  submitted  by  the 
state,  that  the  state  has  come  into 
conformity  with  this  regulation  prior  to 
the  final  determination.  If  the  Secretary 
determines  that  the  state  has  come  into 
conformity,  the  withheld  funds  shall  be 
released  to  the  state  subject  to  the 
availability  of  such  funds  under  23 
U.S.C.  118(b). 

(c)  The  reapportionment  of  funds 
under  paragraph  (b)  of  this  section  shall 
be  stayed  during  the  pendency  of  any 
judicial  review  of  the  Secretary's  final 
determination  of  nonconformity. 

§  669.21    Procedure  for  evaluating  state 
compliance. 

The  FHWA  shall  periodically  review 
the  state's  procedures  for  complying 
with  23  U.S.C.  141(d),  including  an 
inspection  of  supporting  docimientation 
and  records.  The  state  shall  retain  a 
copy  of  the  receipted  IRS  Schedule  1 
(Form  2290),  or  an  acceptable  substitute 
prescribed  by  26  CFR  Part  41, 
S  41.60001-2,  for  a  period  of  1  year  for 
purposes  of  evaluating  state  compliance 
with  23  U.S.C.  141(d)  by  the  FHWA.  In 
lieu  of  retention  of  Schedule  1,  states 
may  make  an  appropriate  entry  in  an 
automated  file  or  on  registration 
dociunents  retained  by  the  state  or 
retain  a  microfilm  or  microfiche  copy  of 
Schedule  1  or  of  the  automated  file  as 
evidence  that  proof  of  payment  has  been 
received  before  vehicles  subject  to  the 
Federal  heavy  vehicle  use  tax  are 
registered. 
[FR  Doc.  86-15792  Filed  7-11-86;  8:45  am] 
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DEPARTIIEMT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 
Firaanna 

27CFRPart9 

[TiX  ATF-231:  Ref.  NoMo*  Na  8M1 

Otarfc  Mountain  Vlticuttural  Area 

Correction 

In  FR  Doc  86-14934.  beginning  on  page 
24142.  in  the  issue  of  Wednesday,  July  2. 
1986,  make  the  following  correction: 

SSilOt   (Corrsetadl 

On  page  24144.  in  S  9.106(c)(2).  third 
column,  the  last  three  paragraphs 
designated  (xxx).  (xxxi)  and  (xxxii) 
should  be  correctly  designated  (xx). 
(xxi)  and  (xxii)  respectively. 

MUMaCOOC  1HI-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coaal  Guard 
33  CFR  Parti 
(CQO8S-0771 

Chargea  for  DupNcata  Medala 

AOCNCr.  Coast  Guard.  DOT. 
action:  Final  rule. 


information  can  be  obtained.  The  Coast 
Guard  has  determined  that  notice  and 
public  procedure  thereon  are 
unnecessary. 

This  final  rule  is  considered  to  be 
nonmajor  under  Executive  Order  12291 
and  nonsignificant  under  DOT 
regulatory  policies  and  procedures  (44 
FR  1034;  February  26. 1979).  The 
economic  impact  of  this  final  rule  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  This 
rulemaking  merely  deletes  an  outdated 
price  list  which  reflects  the  cost  of 
replacement  medals  to  the  Coast  Guard. 
The  public  is  advised  of  an  address 
where  ciurent  price  list  information  can 
be  obtained.  Due  to  frequent  changes  in 
price,  maintenance  of  this  list  in  the 
Federal  Register  would  require  frequent 
publication.  Since  the  impact  of  the  final 
rule  is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Lbt  of  Subjects  in  S3  CFR  Part  1 

Administrative  practice  and 
procedures,  Authority  delegations. 
Government  agencies.  Freedom  of 
Information,  Penalties. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 

[A..4-FRL-304a-S;  AL-012] 

Approval  and  Promulgation  of 
Implementation  Plana;  Alabama:  Lead 


r.  This  final  rule  will  eliminate 

the  table  depicting  the  "Cost  of  a 
Replacement  Medal"  presently  included 
in  Part  1  of  Title  33  Code  of  Federal 
Regidations.  Due  to  changes  in  the  cost 
of  these  replacement  medals,  the  list  has 
become  outdated.  Maintaining  an 
updated  hst  in  the  Federal  Register 
would  require  frequent  pubUcation.  The 
final  rule  will  provide  an  address  where 
an  updated  list  of  the  cost  of 
replacement  medals  can  be  obtained. 
EFFECTIVE  DATE:  August  13. 1966. 
FON  FUnTHCn  INFORSIATION  CONTACT: 

Mr.  Kenneth  Grey.  Project  Manager, 

Commandant  (G-PS-S).  2100  Second  St.. 

SW..  Washington.  DC.  20593.  telephone: 

202-426-6464. 

aUPPLEMENTARV  MFORMATWN:  A  notice 

of  proposed  rulemaking  was  not 
published  for  this  rulemaking.  Publishing 
a  notice  of  proposed  rulemaking  is 
unnecessary  in  accordance  with  5  U.S.C. 
553(b].  This  rulemaking  is  administrative 
in  nature  and  merely  deletes  an 
outdated  price  list  which  reflects  the 
cost  of  replacement  medals  to  the  Coast 
Guard.  The  public  is  advised  of  an 
address  where  current  price  list 


PART 1~(AMENDED] 

In  consideration  of  the  foregoing. 
Subpart  1.26  of  Part  1  of  Title  33.  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

1.  The  authority  citation  for  Subpart 
1.26  is  revised  to  read  as  follows: 

Authoritr  14  U.S.C.  633.  48  CFR  1.46(k). 

2.  In  5  1.26-5,  paragraph  (b)  is  revised 
to  read  as  follows: 


{ 1.26-S    RepleoenMnl  of 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKNC  Final  rule. 


(b)  A  medal,  a  bar.  emblem  or  insignia 
in  lieu  thereof,  that  is  lost,  destroyed,  or 
rendered  imfit  for  use  due  to  the  fault  or 
neglect  of  the  person  to  whom  it  was 
awarded,  is  replaced  after  the  Coast 
Guard  is  reimbursed  for  its  cost  Current 
prices  may  be  obtained  from 
Commandant  (G-PS-5).  2100  2nd  St 
SW.  Washington,  DC  20593. 

Dated  July  9, 1986. 
Henry  H.  Ben 

Rear  Admiral.  US.  Coaat  Guard.  Chief.  Ofpoe 
ofPeraonnel. 
[FR  Doc  86-1S768  Filed  7-\\-9fBt  8:45  am] 

MLUNQ  COOC  4«10-14-« 


aUMHMRV:  EPA  is  approving  a  State 
Implementation  Plan  revision  submitted 
by  Alabama.  This  revision  establishes  a 
lead  attainment  and  maintenance  plan 
for  all  areas  of  Alabama  except 
Jefferson  County,  as  required  under 
section  110  of  the  Clean  Air  Act.  The 
lead  plan  for  Jefferson  County  will  be 
addressed  in  a  separate  notice. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  August  13, 1986. 
ADDRESSES:  Copies  of  the  submittal  are 
available  for  public  inspection  at  the 
following  locations: 
Region  IV,  Air  Programs  Branch.  345 
Courtland  Street  N.W.  Atlanta. 
Georgia  30365. 
Public  Information  Reference  Unit 
Environmental  Protection  Agency 
Ubrary.  401 M  Street  SW^ 
Washington.  DC  20460 
O^ice  of  the  Federal  Register.  1100  L 
Street  NW.,  Room  8401,  Washington. 
DC 
Alabama  Department  of  Environment 
Management  Air  Division,  1751 
Federal  Drive.  Montgomery.  Alabama 
36130 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Raymond  S.  Gregoiy,  Environmental 
Protection  Agency,  Region  FV,  Air 
Programs  Branch,  at  the  above  listed 
address  and  telephone  number  404/347- 
3286,  or  FTS:  257-3286. 
SUePLEMENTARV  INFORSIATION:  On 

January  2. 1986  (51  FR  41)  EPA  published 
a  Notice  of  Proposed  Rulemaking  (NPR) 
for  the  Alabama  State  Implementation 
Plan  (SIP)  for  lead  (which  applies  to  all 
areas  of  Alabama  except  Jefferson 
County).  As  stated  in  the  NPR.  a 
separate  notice  will  address  the  lead  SIP 
for  Jefferson  County. 

Tlie  lead  plan  and  the  rationale  for 
EPA's  proposed  approval  were 
explained  in  the  NPR.  It  will  not  be 
restated  here.  One  point  concerning 
"discretionary  authority"  is  being 
repeated  below.  No  public  comments 
were  received  on  the  NPR. 


Alabama's  source  regulations  include 
several  provisions  that  allow  the 
Director  to  exercise  certain 
discretionary  authority.  These  include: 
(1]  4.15.6(c),  which  allows  exclusions 
from  the  requirement  that  lead-bearing 
material  be  unloaded  and  stored  in 
enclosed  buildings;  (2)  4.15.6(e),  which 
allows  exclusions  from  the  twice  daily 
vacuum  sweeping  requirement  for  paved 
areas;  and  (3)  4.15.6(g].  which  allows 
approval  of  an  alternative  compliance 
schedule  with  a  required  final 
compliance  date  of  not  later  than 
December  31, 1987,  upon  petition  from 
the  source. 

Exercise  of  discretionary  authority 
under  these  provisions  has  the  potential 
to  increase  lead  emissions  at  Sanders 
Lead.  EPA  has  informed  Alabama  that 
all  such  revisions  and  appropriate 
demonstrations  must  be  submitted  for 
approval  as  plan  revisions. 

As  a  note  of  clarification,  the  phrase 
"in  the  form  of  operating  permits  and 
will  be  submitted  in  the  near  future  as 
state  regulations,"  was  included  at  the 
end  of  the  first  sentence  under 
Regulatory  Flexibility  Analysis  in  the 
NPR.  This  sentence  should  read, 
"Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  requirements  are  already  in 
place  at  the  state  level" 

Final  action 

EPA  is  approving  Alabama's  SIP  for 
the  attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standard 
for  lead  for  all  areas  except  Jefferson 
County. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  12, 1986.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Lead, 
Intergovernmental  relations,  and 
Incorporation  by  Reference. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Alabama  was  approved  by  the 


Director  of  the  Federal  Register  on  July 
1.1882. 

Dated:  )une  23, 1986. 
LeeMThomas, 

Administrator. 

PART  S2-{AMEtlDEDI 

Pari  52  of  Chapter  I,  Tide  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Anthoiity:  42  U.S.C  7401-7842. 

2.  Section  52.50  is  amended  by  adding 
paragraph  (cK42)  as  follows: 

952.50    Mwitlflcetion  of  plan. 

***** 

(c)  *  *  * 

(42)  State  implementation  plan  for 
attainment  and  maintenance  of  the  lead 
standards  in  all  areas  except  Jefferson 
County,  submitted  on  March  28, 1985.  by 
the  Alabama  Department  of 
Environmental  Management 

(i)  Incorporation  by  reference. 

(A)  Regulation  for  existing  secondary 
lead  smelters  located  in  Pike  County, 
Alabama  (Regulation  4.15.6),  which  was 
adopted  by  the  Alabama  Department  of 
Environmental  Management  on  March 
13, 1965.  Under  applicable  law,  EPA 
approval  is  required  for  discretionary 
actions  of  the  Director  of  the  Alabama 
Department  of  Environmental 
Management  that  may  increase  lead 
concentrations  in  the  ambient  air. 

(B)  Letter  of  May  6. 1985  from 
Ababama  Department  of  Environmental 
Management  to  EPA.  and  Regulation 
pertaining  to  secondary  lead  smelter 
exhaust  stack  gases  (Regulation  4.15.3). 
which  was  adopted  by  the  Alabama  Air 
Pollution  Control  Commission  on  March 
23, 1982. 

(ii)  Other  material. 

(A)  NarraUve  SIP.  titled.  "State  of 
Alabama'a  Plan  for  the  Attainment  of 
the  National  Ambient  Air  Quality 
Standard  for  Lead,"  dated  December 
1984. 

S  52.54    (Amended] 

3.  In  S  52.54.  Attainment  dates  for 
national  standards,  the  table  is  amended 
by  adding  a  column  for  the  pollutant 
"Lead,"  with  the  notation  "i"  for  every 
entry  except  Jefferson  County  (to  be 
completed  later),  and  a  corresponding 
line  is  added  to  the  legend  as  follows:  "i. 
March  13, 1966." 

|FR  Doc.  8&-15763  Filed  7-11-88;  8:45  am] 
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48  CFR  Parts  15Z7  and  1552 

(OAR-FRL-3046-t] 

Rights  in  Data  and  Copyrights  Undsr 
EPA  Contracta 

AQENCv:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 


f.  This  document  establishes  a 
final  rule  on  Rights  in  Data  and 
Copyrights  under  EPA  Contracts.  This 
action  is  necessary  since  the  Federal 
Acquisition  Regulation,  which  was 
effective  on  April  1, 1984,  has  not  yet 
been  amended  to  include  regulatory 
coverage  on  rights  in  data  and 
copyrights.  The  intended  effect  of  this 
action  is  to  finalize  an  EPA  Acquisition 
Regulation  (EPAAR)  Temporary 
Regulation  which  established 
contractual  rights  and  obligations 
between  EPA  and  its  contractors  with 
respect  to  data  and  copyrights. 

EFFECnVE  date:  July  14. 1986. 

FOR  FURTHER  INFORSIATION  CONTACT: 

Edward  Murphy,  Environmental 
Protection  Agency,  Procurement  and 
Contracts  Management  Division  (PM- 
214).  401  M  Street  SW..  Washington,  DC 
20460,  Telephone:  (202)  382-5034. 

sufplementarv  information:  A 

Temporary  Regulation  on  Ri^ts  in  Data 
and  Copyrights  under  EPA  contracts 
was  published  on  page  29222  of  the 
Fedwal  Register  on  July  19, 1984  and 
invited  submission  of  comments  by 
September  15, 1984.  No  public  comments 
were  received.  This  final  rule  makes  no 
changes  to  the  Temporary  Regulaticm. 

Executive  Order  12291 

OMB  Bulletin  No.  85-7,  dated 
December  14, 1984,  establishes  the 
requirements  for  OMB  review  of  agency 
procurement  regulations.  Hiis  regulation 
does  not  fall  within  any  of  the  categories 
cited  in  the  Bulletin  requiring  OMB 
review. 

Regulatory  Flexibility  Act 

The  Regulatory  Hexibility  Act  of  1980. 
Pub.  L.  96-354,  requires  preparation  of  a 
regulatory  flexibility  analysis  for  any 
rule  wrhich  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  EPA 
certified  in  the  Temporary  Regulation 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  No  comments  were  received 
contesting  the  certification.  The  EPA 
has,  however,  accomplished  the 
following  final  regulatory  flexibility 
analysis. 


UM 
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1.  A  description  of  the  reasons  why 
action  by  the  Agency  is  being 
considered: 

It  is  essential  that  EPA  have  in  its 
contracts  terms  and  conditions 
establishing  the  rights  of  EPA  and  its 
contractors  in  data  produced  during  or 
used  in  contract  performance.  The 
EPAAR  Temporary  Regulation  on  this 
subject  expires  on  )uly  14, 1986.  FAR 
coverage  on  the  subject,  which  would 
supersede  the  EPAAR  coverage,  may 
not  be  in  place  by  that  date.  The  EPAAR 
Temporary  Regulation  must  therefore  be 
made  a  final  rule  to  ensure  continued 
EPAAR  coverage  on  the  subject. 

2.  A  succinct  statement  of  the 
objectives  of,  and  legal  basis  for  the 
proposed  rule: 

The  objective  of  the  rule  is  to 
establish  a  policy  for  the  acquisition  of 
data  and  for  the  protection  of 
contractors'  legitimate  proprietary 
interests.  It  is  necessary  for  EPA.  in 
order  to  carry  out  its  missions  and 
programs,  to  acquire  or  obtain  access  to 
many  kinds  of  data  produced  during  or 
used  in  the  performance  of  its  contracts. 
Such  data  may  be  required  to  obtain 
competition  among  suppliers;  fulfill 
certain  responsibilities  for  disseminating 
and  publishing  the  results  of  its 
activities,  ensure  appropriate  utilization 
of  the  results  of  research,  development, 
and  demonstration  activities  including 
the  dissemination  of  technical 
information  to  foster  subsequent 
technological  developments;  and  meet 
other  programmatic  and  statutory 
requirements.  At  the  same  time,  EPA 
recognizes  that  its  contractors  may  have 
a  legitimate  proprietary  interest  (e.g.,  a 
property  right  or  other  valid  economic 
interest)  in  data  resulting  from  private 
investment.  Protection  of  such  data  from 
unauthorized  use  and  disclosure  is 
necessary  in  order  to  prevent  the 
compromise  of  such  property  right  or 
economic  interest,  avoid  jeopardizing 
the  contractor's  commercial  position, 
and  preclude  impairment  of  EPA's 
ability  to  obtain  access  to  or  use  of  such 
data.  The  protection  of  such  data  by 
EPA  is  necessary  to  encourage  qualified 
contractors  to  participate  in  EPA 
programs  and  apply  innovative  concepts 
to  such  programs.  In  applying  these 
considerations,  this  rule  strikes  a 
balance  between  EPA's  need  for  data 
and  the  contractor's  legitimate 
proprietary  interest.  The  legal  basis  for 
this  regulation  is  48  CFR  1.301. 

3.  A  description  of,  and  where 
feasible,  an  estimate  of  the  number  of 
small  entities  to  which  the  proposed  rule 
will  apply: 


This  final  rule  will  apply  to  small 
entities  which  submit  offers  to  EPA,  and 
enter  into  contracts  which  require  data 
to  be  produced,  furnished  or  acquired. 
Of  the  358  different  contractors  under 
active  contract  to  EPA  as  of  January  6, 
1986, 191  small  businesses  had  contracts 
with  data  rights  provisions. 

4.  Description  of  the  projected 
reporting,  recordkeeping,  and  other 
compliance  requirements  of  the  rule: 

The  basic  issues  in  the  final  rule 
which  effect  small  business  are  access 
to  data,  and  protection  of  proprietary 
data. 

For  access  to  data,  the  final  rule  states 
that  the  EPA  acquires  unlimited  rights  in 
the  following  data  (except  as  provided 
in  1527.7003(b)(6)  for  copyrighted  data): 
(1)  data  first  produced  in  the 
performance  of  a  contract;  (2)  form,  fit 
and  function  data  delivered  under  the 
contract;  (3)  data  (except  as  may  be 
included  with  restricted  computer 
software)  that  constitutes  manuals  or 
instructional  and/or  training  material 
delivered  under  a  contract:  and  (4)  all 
other  data  delivered  under  the  contract 
unless  such  data  qualifies  as  limited- 
rights  data  or  restricted  computer 
software. 

Concerning  protection  of  proprietary 
data,  the  Contractor  may  protect  its  data 
by  withholding  such  data  from  delivery 
and  providing  form,  fit,  and  function 
data  instead.  If  the  EPA  specifies  the 
delivery  of  proprietary  data,  it  is 
delivered  with  limitations  on  its  use  and 
disclosure.  Such  data  will  not,  without 
permission  of  the  Contractor,  be  used  by 
EPA  for  purposes  of  manufacture  and 
will  not  be  disclosed  outside  EPA  except 
for  certain  limited  purposes,  and  then 
only  if  EPA  makes  the  disclosure  subject 
to  prohibition  against  further  use  and 
disclosure  by  the  recipient. 

Concerning  recordkeeping, 
contractors  will  have  to  differentiate 
between  data  first  produced  under  the 
contract,  its  proprietary  data,  and  data  it 
receives  from  third  parties.  Contractors 
do  this  as  a  part  of  normal  business 
practice  to  protect  this  proprietary  data. 
The  burden  EPA  places  is  to 
differentiate  and  deliver  data  that  EPA 
funds.  This  is  no  different  from  what  a 
contractor  must  do  when  receiving  funds 
for  sponsored  research  under  normal 
commercial  arrangements. 

The  "Additional  Data  Requirements" 
clause  permits  EPA  the  right  to  order 
data  for  a  period  of  three  years  after 
acceptance  of  deliverable  items.  The 
Contractor  will  be  paid  for  its  expenses 
in  so  doing.  The  three  year  period  is  the 
period  of  time  in  the  "Examination  of 
Records  by  Comptroller  General"  clause 


that  these  records  must  be  kept.  That 
clause  is  required  by  41  U.S.C.  254(c).  No 
costs  can  be  associated  with  this 
recordkeeping:  however,  the  contractor 
may  use  the  data  as  it  sees  fit. 

5.  Identification  of  all  relevant  Federal 
rules  which  may  duplicate,  overiap,  or 
conflict  with  this  rule: 

This  final  rule  applies  only  t<J 
contractors  doing  business  with  EPA. 
Other  Federal  agencies,  such  as  NASA 
and  the  Department  of  Energy  (DOE), 
have  coverage  in  their  FAR  supplements 
on  this  subject.  The  EPA  coverage  is 
similar  to  that  of  NASA  and  DOE. 

6.  Discussion  of  significant 
alternatives  to  the  final  rule  which 
accomplish  its  objectives: 

This  regulation  is  essential  for  EPA  to 
carry  out  its  missions  and  programs  for 
the  reasons  set  forth  in  paragraph  No.  2 
above.  The  final  rule  balances  the 
legitimate  proprietary  interest  of  EPA 
and  its  contractors  in  data.  The  needs 
and  rights  of  the  public,  including  small 
business  entities,  in  data  developed  with 
public  funds  are  established.  Such  data 
is  available  to  EPA  with  unlimited 
rights. 

Conversely,  contractors'  proprietary 
data  is  protected.  Contractors  may 
withhold  such  data,  and  deliver  form,  fit, 
and  function  data  instead.  If  delivery  of 
proprietary  data  is  necessary,  clear 
restrictions  on  its  use  are  set  forth  on 
the  data. 

To  exempt  small  entities  from  this 
final  rule  is  not  practicable,  since  data 
rights  must  be  established  for  all 
contractors. 
Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq.,  and 
have  been  assigned  OMB  control 
number  2030-0012. 

List  of  Subjects  in  48  CFR  Pferts  1527 
and  1552 

Government  procurement.  Patents, 
data  and  copyrights. 

Authority:  Sec.  205(c).  63  Stat.  390.  as 
amended.  40  U.S.C.  486(0). 

The  EPA  Acquisition  Regulation 
Temporary  Regulation,  published  on 
page  29222  of  the  Federal  Re^^ter  on 
July  19, 1984,  is  hereby  established  as  a 
final  rule. 

Dated:  July  8, 1986. 
|ohn  C  ChamlietUii, 
Director,  Office  of  Administration. 
[PR  Doc.  86-15765  Filed  7-11-86:  8:45  am] 
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SECURmES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 
(Release  No.  34-23407;  S7-1ft-Ml 

Reporting  by  Small  Isauars 

AQCNCV:  Securities  and  Exchange 

Commission. 

action:  Advance  notice  of  proposed 

rulemaking. 


:  The  Commission  is  seeking 
information  as  to  other  appropriate 
criteria  to  establish  the  threshold  level 
for  companies  to  enter  into  the  reporting 
system  under  the  Securities  Exchange 
Act  of  1934  (the  "Exchange  Act") » 
which  would  complement  or  be 
substituted  for  the  present  size  criteria 
of  500  shareholders  and  total  assets  of 
$5  million.  Other  criteria  for  establishing 
termination  of  registration  of  a  class  of 
securities  or  suspension  of  the  duty  to 
file  reports  are  also  being  sought,  llie 
Commission  will  review  comments 
made  in  response  to  this  invitation  with 
a  view  to  determining  whether  future 
rulemaking  would  be  necessary  and 
appropriate. 

DATES:  Comments  should  be  received  on 
or  before  September  30, 1986. 
ADORCSSes:  Comment  letters  should  be 
submitted  in  triplicate  to  fonathan  G. 
Katz.  Secretary,  Securities  and 
Exchange  Commission.  450  5th  Street 
NW..  Washington,  DC  20549.  CommenU 
should  be  referred  to  file  No  S7-16-86. 
The  Commission  will  make  all 
comments  available  for  public 
inspection  and  copying  at  its  Public 
Reference  Room,  450  5th  Street  NW., 
Washington.  DC  20549. 

NM  fuhtncn  mifonmation  contact 
Richard  Wulff  or  Karen  O'Brien,  Office 
of  Small  Business  Policy,  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Commission.  450  5th  Street 
NW..  Washington.  DC  20459,  (202)  272- 
2644. 


SUrMfMENTARV  INFOIIMATION:  In  a 

companion  action  elsewhere  in  today's 
issue,  the  Commission  amended  several 
rules  to  increase  the  total  assets 
threshold  for  registration  and  reporting 
under  the  Exchange  Act  to  $5  million.* 
As  a  result,  issuers  are  now  required  to 
register  classes  of  their  equity  securities 
piu^uant  to  section  12(g)  of  the 
Exchange  Act  only  when  such  securities 
are  held  of  record  by  at  least  500 
investors  and  the  issuer  has  at  least  $5 
million  in  total  assets.  Once  these  levels 
are  reached,  the  entire  expanse  of  the 
Exchange  Act  reporting  system  becomes 
applicable  to  the  issuer.*  Likewise,  for 
purposes  of  exiting  the  system.  Rules 
12g-4  and  12h-3  have  been  amended  to 
permit  the  termination  of  registration  of 
a  class  of  securities  under  section  12(g) 
and  suspension  of  the  duty  to  file 
reports  under  section  15(d}  of  the 
Exchange  Act  when  such  class  of 
securiHes  is  held  of  record  by  less  than 
300  persons  or  by  less  than  500  persons 
where  the  total  assets  of  the  issuer  have 
not  exceeded  $5  million  on  the  last  day 
of  each  of  the  issuer's  three  most  recent 
fiscal  years.* 

During  the  course  of  its  consideration 
of  the  proposals  to  raise  the  total  assets 
threshold,  the  Commission  determined 
that  it  would  be  worthwhile  to 
investigate  other  touchstones  for  entry 
into  and  exit  from  the  Exchange  Act 
reporting  system.  Such  other 
measurements  could  be  in  addition  to  or 
in  lieu  of  the  present  thresholds.  The 
Commission  is  not  at  this  time  proposing 
any  amendments  to  its  rules  but  rather 
wishes  to  elicit  comments  and 
suggestions  to  assist  the  Office  of  Small 
Business  Policy  in  the  Division  of 
Corporation  Hnance  in  the  development 
of  future  rulemaking  proposals. 

A.  Background 

In  1964,  the  Congress  expanded  the 
scope  of  the  disclosure  system  under  the 
Exchange  Act.  Prior  to  that  time,  only 
issuers  with  securities  registered  on  a 


'  IS  U.S.C  TSa  el  teq. 


*  Release  No.  34-23406  (July  B.  1966). 

*  issuers  with  securities  listed  on  a  national 
securitie*  exchange  liy  virtue  of  section  12(b)  of  the 
Exchange  Act  also  are  sabiect  to  these  provisions. 
Section  15(d)  of  the  Exchange  Act  also  impoaes  a 
modified  reporting  requirement  upon  issuers  who 
have  had  effective  registration  statements  under  the 
Securities  Act  of  1S33  ("Secarities  Act"). 

*  Rule  lZh-3  is  not  available  to  an  issuer  subject 
to  section  15(d]  during  the  fiscal  year  in  which  its 
registration  statement  under  the  Securities  Act 
become  effective  or  is  subject  to  the  updating 
provisions  of  section  10(a)(3)  of  that  Act. 


national  securities  exchange  were 
subject  to  the  reporting  and  other 
provisions  of  sections  13. 14.  and  16  of 
the  Exchange  Act  Thereafter,  issuers 
writh  a  class  of  equity  securities  held  of 
record  by  500  or  more  securityholders 
and  assets  in  excess  of  $1  million  were 
also  made  subject  to  these  provisions.* 
A  part  of  the  reason  for  this  increase  in 
the  scope  of  the  disclosure  system  was 
attributable  to  a  belief  that  issuers  in 
these  categories  had  suffidendy  active 
trading  markets  and  public  interest  and 
consequendy  were  in  need  of  mandatory 
disclosure  to  ensure  die  protection  of 
investors.  The  steadily  increasing  costs 
of  this  system  upon  affected  persons 
prompted  the  Commission  to  seek  public 
comments  in  1960  about  classifying 
issuers  for  purposes  of  modifying  the 
disclosure  system.*  While  this  concept 
release  suggested  that  a  classification 
system  be  addressed  and  many 
comments,  suggestions  and  ideas  in  this 
regard  were  received,  the  actual  system 
implemented  in  1962  simply  changed  the 
total  assets  ceiling  for  purposes  of 
entering  and  remaining  subfect  to  the 
Exchange  Act  disclosure  system.^  The 
Commission  determined  that  at  least 
initially  the  focus  should  be  on 
alleviating  the  reporting  burdens  for  the 
smallest  of  issuers.  The  action  taken 
today  by  the  Commission  with  respect 
to  the  threshold  again  addresses  only 
the  asset  ceiling.  This  rulemaking  effort 
did  not  reconsider  whether  a  conceptual 
framewotic  focused  on  the  number  of 
shareholders  plus  total  assets  was  the 
appropriate  measure  of  public 
ownership  and  federal  interest. 

The  Commission  has  received  some 
comments  indicating  that  too  many 
small  issuers  in  which  there  is  litde 
public  investor  interest  may  still  l)e 
subject  to  the  reporting  requirements  of 
the  Exchange  Act  for  too  many  of  these 
issuers,  the  costs  of  reporting  may 
exceed  the  benefits  to  their  investors. 


'  Issuers  with  effective  registration  statements 
under  the  Securities  Act  and  more  than  300 
shareholders  contintied  to  be  satfjed  to  the 
reporting  provisions  of  the  Exchaase  Act  pursuaot 
to  section  lS(d). 

•  Release  No.  34-16606  Uune  2. 1980)  (45  FR 
40145).  See  also  Smalt  Business  Investment 
Incentive  Act  of  1980.  Pub.  L  96-177  (October  21. 
1960).  directed  toward  the  removal  of  unneoeasary 
and  burdensome  regulatory  restraints  on  the  capital 
raising  efforts  of  the  small  business  community 
consistent  with  the  purposes  of  investor  protection. 

'  Release  No.  34-18647  (April  IS.  1962)  (47  FR 
17048). 
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The  Commission  believes  it  is  time  to 
reexamine  the  basic  definition  of  issuers 
in  whom  there  is  sufficient  public 
investor  interest  to  warrant  imposition 
of  the  responsibility  of  reporting  under 
the  Exchange  Act. 

B.  Possible  Alternative  Classificatioa 
Systems 

The  Commission  solicits  specific 
comment  on  the  alternative 
classifications  discussed  below. 
Commentators  are  also  encouraged  to 
propose  other  approaches  to  defining 
those  issuers  in  whom  there  is 
insufficient  public  interest  and  investor 
benefit  to  justify  the  costs  of  compliance 
with  the  reporting  requirements  of  the 
Exchange  Act. 

(1)  Costs  of  Compliance  relative  to 
Value  of  Issuer  or  Securities 

Under  this  approach,  the  cost  of 
complying  with  the  Exchange  Act 
registration  and  reporting  provisions  is 
balanced  against  some  measurement  of 
an  issuer's  value  or  capitalization,  or  the 
market  value  of  the  equity  securities 
themselves.  A  possible  approach  would 
be  to  consider  the  aggregate  market 
value  of  all  of  an  issuer's  publicly- 
owned  securities,  the  total  number  of 
holders  of  these  securities  and  value  of 
the  issuei^-measured  by  net  worth  or 
revenues,  for  instance.  Under  such 
approach,  the  public  interest  would  be 
defined  by  market  value  and  number  of 
public  security  holders,  whether  debt, 
equity  or  combinations  thereof,  and  the 
costs  would  be  assessed  relative  to  the 
resources  of  the  issuer. 

(2)  Public  Interest  as  reflected  thmugh 
Trading  Activity 

A  long-standing  recommendation  of 
the  American  Bar  Association  has 
related  to  revising  the  system  in  some 
way  with  limited  partnerships  in  view. 
The  proposal  would  require  partnerships 
to  provide  only  an  annual  report  to 
limited  partners  containing  certified 
financial  statements  if  there  is  limited 
trading  activity,  e.g.  25  trades,  in  the 
limited  partnership  interests  over  the 
past  fiscal  year.  While  that 
recommendation  was  devised  with 
limited  partnerships  in  view,  it  is 
apparent  that  other  issuers  may  also 
have  limited  market  activity  in  their 
securities  which  suggests  insufficient 
public  interest  in  the  securities  to 
warrant  Exchange  Act  reporting. 
Commentators  are  asked  to  indicate 
their  views  as  to  whether  trading 
volume  alone,  or  together  with  other 
criteria,  should  be  a  factor  in 
determining  applicability  of  the 
reporting  requirements.  If  trading 
volume  is  an  appropriate  factor  to  be 


considered,  specific  suggestions  for 
appropriate  criteria  are  requested.  In 
addition,  the  Commission  requests  that 
commentators  address  what  obligations, 
if  any,  should  be  imposed  on  a 
inactively  trading  issuer  that  suddenly 
becomes  the  subject  to  increased  trading 
interest.  Should  the  system,  in  other 
words,  be  hinged  to  past  activity  alone, 
or  is  there  some  intervening  event  that 
should  cause  additional  disclosure  to  be 
required,  and  if  so  what  added 
information  should  be  provided? 

(3)  Tiering  the  Disclosure  System 

The  Commission  requests  comment  on 
whether  there  should  be  a  class  of 
issuers  that,  while  not  wholly  exempt 
from  the  reporting  requirements,  are 
subject  to  less  burdensome  provisions. 
For  instance,  this  middle  tier  might  only 
be  rtequired  to  file  an  annual  report.  The 
financial  statements  in  this  report  might 
parallel  those  required  to  be  included  in 
a  registration  statement  under  the 
Securities  Act  on  Form  S-18.» 

Conunentators  are  requested  to 
suggest  criteria  for  defining  this  middle 
tier  and  to  address  those  reporting 
obligations  that  could  be  reduced. 
Commentators  are  specifically 
requested  to  address  whether  there 
would  be  any  significant  savings  in 
eliminating  the  interim  reports  where  an 
annual  report  continues  to  be  required. 
Specific  information  is  requested  with 
respect  to  the  current  costs  of  interim 
report  preparation.  The  Commission 
also  requests  comment  on  the 
appropriate  scope  and  content  of  the 
annual  report  to  be  required  of  this 
middle  tier.  The  costs  of  preparing  such 
a  report  should  be  specifically 
identified,  as  well  as  the  cost  of 
preparing  the  annual  report  under 
current  rules,  In  order  to  place  in 
perspective  the  savings  that  could  be 
realized  in  such  a  tiered  disclosure 
system.  The  Commission  also  requests 
information  about  the  effect  limited 
reporting  by  middle  tier  companies  may 
have  upon  the  interest  institutional  or 
other  professional  investors  would  have 
in  these  securities  and  the  impact  a 
possible  lack  of  professional  interest  in 
such  securities  might  have  upon  the 
markets  for  these  securities. 

(4)  Revising  the  Current  Thresholds 

An  obvious  alternative  involves  the 
revision  of  the  present  system,  i.e., 
reworking  the  present  securityholder 
and/or  total  assets  levels.  Some 
commentators  have  suggested  that  the 
total  asset  level  be  increased  to  $15 
million  and  the  shareholder  measures 


revised  to  750  or  perhaps  1000.  The  basis 
for  the  cost-benefit  data  for  these 
thresholds  and  any  other  proposed 
increased  levels  should  be  detailed.  Any 
studies  or  other  empirical  data  in  this 
regard  would  be  welcome. 

C.  Legislative  or  Regulatory  Revision 

The  Commission's  ability  to  make 
regulatory  changes  in  this  area  is 
governed  by  sections  12(h)  and  13(c)  of 
the  Exchange  Act.*  The  Commission  has 
very  broad  authority  under  these 
sections  which  it  believes  would  suffice 
to  implement  a  new  classification 
approach.  However,  to  the  extent 
commentators  believe  changes  are 
warranted  that  do  not  fall  within  the 
rulemaking  authority  of  sections  12(h) 
and  13(c),  the  Commission  is  prepared  to 
consider  legislative  proposals. 

D.  Cost-benefit  Analysis 

Comments  are  specifically  requested 
on  the  cost-benefits  of  the  present 
system  which  brings  companies  into  the 
Exchange  Act  reporting  system  when 
the  500  securityholders  and  $5  million  in 
total  asset  levels  are  reached,  in  balance 
with  the  overall  concerns  of  the  public 
interest  and  investor  protection.  Similar 
analysis  should  be  provided  for  any 
proposed  change  In  the  current  system. 
Any  studies  or  analyses  which  reflect 
the  costs  of  compliance  with  the 
Exchange  Act  reporting  provisions  on  a 
per  shareholder  basis  are  requested. 

All  interested  persons  are  invited  to 
submit  their  written  views  or  comments 
on  the  foregoing  matters.  These 
comments  should  be  sent  In  triplicate  to 
Jonathan  G.  Katz.  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549  on  or  before  September  30. 
1986.  Such  commimications  should  refer 


*  17  CFR  239.28  (Two  year*  of  certifled  financial 
•talement*  are  presently  required). 


•  Section  12(li)  •talet:  The  CommiMion  may  by 
rule*  and  regulation*  exempt  in  whole  or  in  part  any 
issuer  or  clau  of  issuers  from  the  provisions  of 
subsection  (g)  of  this  section  or  from  sections  13. 14. 
or  15(d)  or  may  exempt  from  section  18  any  ofTicar, 
director  or  beneficial  owner  of  securities  of  any 
issuer,  any  security  of  which  is  required  to  be 
registered  pursuant  to  subsection  (g)  thereof,  upon 
such  terms  and  conditions  and  for  such  period  a*  II 
deems  necessary  or  appropriate.  If  the  Conunissioa 
finds,  by  reason  of  the  number  of  public  investors, 
amount  of  trading  interest  in  the  securities,  the 
nature  and  extent  of  the  activities  of  the  issuer. 
Income  or  assets  of  the  Issuer,  or  otherwise,  that 
such  action  is  not  inconsistent  with  the  public 
Interest  or  the  protection  of  investors.  The 
Commission  may.  for  punwses  of  any  of  the  above 
mentioned  sections  or  subsections  of  this  title, 
classify  issuers  and  prescribe  requirements 
appropriate  for  each  such  class. 

Section  13(o)  stales;  If  in  the  judgment  of  the 
Commission  any  report  required  under  subsection 
(a)  is  inapplicable  to  any  speciHed  class  or  clasaea 
of  issuers,  the  Commission  shall  require  in  lieu 
thereof  the  submission  of  such  reports  of 
comparable  character  as  it  may  deem  applicable  to 
such  dasa  or  claaae*  of  issuers. 
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to  File  No.  87-16-86  and  will  be 
available  for  public  inspection. 
By  the  Commission. 

lonatliaii  G.  Katz. 

Secretary. 

)uly  8. 1986. 

(FR  Doc,  86-15797  Filed  7-11-66: 8:45  am] 

BIUJNO  CODE  SOia-OI-H 

POSTAL'SERViCE 

39  CFR  Part  111 

Discontinuance  of  Poet  Offices  and 
Emergency  Suspension  of  Service; 
Extension  of  Time  for  Comment 

AOENCV:  Postal  Service. 

ACTION:  Proposed  rule;  extension  of 

time, 

summary:  On  June  19. 1966.  the  Postal 
Service  published  in  the  Federal 
Register  (51  FR  22314]  a  proposed  rule 
change  intended  to  reflect  the  Postal 
Service's  new  management 
organizational  structure,  and  to 
streamline  internal  procedures  by 
reducing  the  number  of  management 
reviews  required,  eliminating  excess 
paperwork,  and  clarifying  language.  The 
Postal  Service  requested  comments  on 
the  proposed  rule  change  on  or  before 
July  19, 198a 

Certain  members  of  Congress 
requested  a  thirty  day  extension  of  the 
•:omment  period  order  to  make  a  more 
complete  assessment  of  the  proposal 
and  its  potential  impact. 

The  Postal  Service  believes  that 
comments  resulting  from  such 
assessments  may  provide  valuable 
information.  Accordingly,  the  Postal 
Service  is  extending  the  deadline  for 
comments  on  the  proposed  rule  change 
until  August  19, 1986. 

DATE:  Comments  on  the  proposed  rule 
change  must  be  received  on  or  before 
August  19, 1986. 

ADOfiESS:  Written  comments  should  be 
mailed  or  delivered  to  the  Retail  and 
Customer  Services  Clerical  Operations 
Division,  Room  7226, 475  L'Enfant  Plaza 
West  SW.,  Washington,  DC  20260-7225. 
Copies  of  all  written  comments  will  be 
available  for  inspection  and 
photocopying  between  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  in  Room 
7226,  at  the  above  address. 
FOn  FURTHER  INFORMATION  CONTACT: 
Mario  Principe.  (202)  266-3538. 
Fred  Eggleston, 

Assistant  General  Counsel.  Legislative 
Divlson. 

|FR  Doc.  86-15755  Filed  7-11-88;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-1-FRL-304S-4] 

Approval  and  Promulgation  of 
Implementation  Plans,  Connecticut; 
Reasonat>ty  Available  Control 
Technology  for  Connecticut  Charcoal 
Co. 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Connecticut.  This  revision  establishes 
and  requires  the  use  of  reasonably 
available  control  technology  (RACT)  to 
control  volatile  organic  compound 
(VOC)  emissions  from  Connecticut 
Charcoal  Co.  in  Union,  Connecticut.  The 
required  RACT  control  methods  center 
on  incineration  of  VOC  emissions  and 
recordkeeping.  The  intended  effect  of 
this  action  is  to  propose  approval  of  a 
source-specific  RACT  determination 
made  by  the  State  in  accordance  with 
commitments  from  its  Ozone  Attainment 
Plan  approved  by  EPA  on  March  21. 
1984  (49  FR  10542). 

DATES:  Comments  must  be  received  on 
or  before  August  13. 1986. 

ADDRESSES:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director,  Air 
Management  Division,  Room  2312,  JFK 
Federal  Bldg.,  Boston,  MA  02203.  Copies 
of  the  submittal  and  EPA's  evaluation 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency,  Room 
2311.  JFK  Federal  Bldg.,  Boston.  MA 
02203;  and  the  Air  Compliance  Unit, 
Department  of  Environmental 
Protection,  State  Office  Bldg..  165 
Capitol  Ave.,  Hartford.  CT  06106. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Conroy,  (617)  223-4869;  FTS-223- 
4869  or  Lynne  Naroian.  (617)  223-4873. 
SUPPUEMENTARY  INFORMATION: 

Regulation  22a-174-20(ee),  "Reasonably 
Available  Control  Technology  for  Large 
Sources,"  was  approved  by  EPA  on 
March  21, 1984  (49  FR  10542)  as  part  of 
Connecticut's  1982  Ozone  Attainment 
Plan.  This  regulation  requires  the 
Connecticut  Department  of 
Environmental  Protection  (DEP)  to 
determine  and  impose  RACT  on  all 
stationary  sources  with  potential  VOC 
emissions  of  one  hundred  tons  per  year 
(TPY)  or  more  that  are  not  already 
subject  to  Connecticut's  regulations 
developed  pursuant  to  the  Control 
Ibchniques  Guideline  (CTG)  documents. 


All  RACT  determinations  must  be 
submitted  to  EPA  for  approval  as 
source-specific  SIP  revisions.  On 
February  28, 1986.  the  DEP  submitted  a 
revision  to  its  SIP,  This  revision  is 
Connecticut  proposed  State  Order  *943 
to  be  issued  to  Cormecticut  Charcoal  Co. 
in  Union,  Connecticut.  This  proposed 
order  defines  and  imposes  RACT,  It  will 
be  effective  upon  issuance  (April  1986). 
Connecticut  Charcoal  manufactiu^s 
charcoal  for  industrial  and  commercial 
use.  The  facility  consists  of  seven 
"beehive"  Idhis  made  of  brick  and 
cement.  The  company  bums  hardwood 
in  the  kilns,  with  little  air,  to  convert  the 
wood  into  charcoal  by  burning  off  the 
volatile  organic  matter.  Each  batch 
takes  about  five  days,  and  usually  only 
one  kiln  is  in  operation  at  a  time. 

The  exhaust  from  the  operating  kiln  is 
routed  to  one  of  two  portable 
incinerators  which  Connecticut 
Charcoal  hand  built  specifically  for 
control  of  its  particulate  and  VOC 
emissions.  The  incinerators  consist  of 
three  combustion  chambers  and  are 
mounted  on  wheels  so  that  they  can  be 
moved  to  the  kiln  that  is  operating. 

Connecticut  Charcoal  is  considered  a 
major  VOC  source  (potential  emissions 
over  100  TPY)  and  is  subject  to  RACT 
under  Connecticut's  Regulations  22a- 
174-2-0(ee).  The  total  VOC  emissions 
for  this  facility  were  calculated  as  229 
TPY  using  the  nonmethane  VOC 
emission  factor  for  charcoal 
manufacturing  from  AP-42  (Section  5.4, 
May  1985). 

On  February  28. 1986.  the  DEP 
submitted  proposed  State  Order  #943  to 
be  issued  to  Connecticut  Charcoal  Co.  of 
Union,  Connecticut.  The  proposed  Order 
includes  a  Compliance  Timetable 
requiring  on-going  control  methods  that 
Connecticut  Charcoal  must  utilize  to 
achieve  RACT.  The  requirements  in  the 
Order  are  siunmarized  below: 

(1)  Maintain  full  and  continued  use  of 
the  incinerators  such  that  no  kiln  is 
operated  without  controls. 

(2)  Maintain  specified  records  for  each 
batch  charcoal  bum  necessary  to 
determine  compliance. 

(3)  Maintain  draft  and  leakage 
controls  to  maintain  emission  capture 
efficiency  at  greater  than  ninety  percent 
(90%). 

(4)  Maintain  the  following  incinerator 
operating  parameters: 

— All  burner  nozzles,  including  any 
subsequent  replacement  systems, 
must  be  air  atomization  t>^e. 

— A  minimum  operating  temperature  of 
1500  'F  must  be  achieved  and 
demonstrated  throughout  the  bum  by 
monitoring.  A  temperature  of  1800  *F 
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must  also  be  readied  at  some  point 
during  the  burn. 
— A  minimum  residence  time 
(theoretical  time  that  the  kibi  exhaust 
remains  in  the  incinerator)  of  OS 
seconds  must  be  maintained  at  all 
times. 

(5)  Operate  both  burners  of  the 
incinerator  upon  start-up  of  a  kibi.  (As 
temperatures  increase  in  the  combustion 
chambers,  the  use  of  additional  burners 
may  be  discontinued  only  if  there  is  no 
discemable  change  in  the  emission  rate.) 
Inspect  burner  operation  at  least  once 
per  day.  Measure  and  record  incinerator 
operating  temperatures  at  the  start  of 
the  production  cycle  and  midway 
throuq^  eadi  cycle  to  note  compliance 
with  the  minimum  1500  *F  operating 
temperature. 

(6)  Maintain  compliance  records  and 
reports  on  file  at  the  site  to  be  made 
available  upon  request 

EPA  has  reviewed  these  requirements 
and  their  compliance  dates,  and  has 
determined  that  they  constitute  RACT 
for  Connecticut  Charcoal  Ca 

EPA  is  proposing  to  approve  DEFs 
proposed  Order  as  a  revision  to  the 
Connecticut  SIP.  and  is  soliciting  public 
comments.  These  comments  will  be 
considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
address  above. 

This  revision  is  being  proposed  under 
a  procedure  called  parallel-processing, 
whereby  EPA  proposes  rulemaking 
action  concurrenUy  with  the  State's 
procedures  for  amending  its  regulations. 
If  the  proposed  revision  is  substantially 
changed.  EPA  will  evaluate  those 
changes  and  may  publish  another  notice 
of  proposed  rulemaking.  If  no 
substantial  changes  are  made  to  the 
proposed  revision,  EPA  will  publish  a 
final  rulemaking  notice.  The  final 
rulemaking  action  by  EPA  will  occur 
only  after  the  SIP  revision  has  been 
adopted  by  the  State  of  Connecticut  and 
submitted  for  incorporation  into  the  SIP. 

Proposed  Action 

EPA  is  proposing  to  approve 
Connecticut's  proposed  State  Order 
#943  as  a  revision  to  the  Connecticut 
SIP.  The  provisions  of  Connecticut's 
proposed  State  Order  #943  define  and 
impose  RACT  for  Connecticut  Charcoal 
Co.  as  required  by  Regulation  22a-174- 
20(ee)  of  the  Connecticut  Ozone 
Attainment  Plan.  The  Order  will  be 
effective  upon  issuance  (April  1966). 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  sections  110(a)(2)(A)- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuar^t  to  sections  110(a) 
and  301(a)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410(a)  and  7e01(a)). 

List  of  SubjecU  In  40  CFR  Fart  82 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.&C.  7401-7642. 

Dated:  March  2a  1966. 
Paul  KaoMgh. 

Acting  Regional  Administrator.  Region  J. 
(FR  Doc  86-15764  Filed  7-11-66;  8:45  am] 
>oow< 


criterion  for  Indian  Creek,  and  (4) 
elimination  of  the  exemption  for  dams 
contained  in  the  State's  antidegradation 
policy. 

While  EPA  was  reviewing  the  public 
comments  received  from  the  four  public 
hearings  held  on  the  proposal  and  other 
written  comments  which  were 
submitted,  the  State  adopted  revised 
dissolved  oxygen  criteria  and  deleted 
the  exemption  of  dams  from  its  anti- 
degradation  policy.  These  standards 
were  submitted  to  EPA  for  review  on 
April  14. 1986,  and  approved  by  the 
Agency  as  meeting  the  requirements  of 
the  dean  Water  Act  on  May  27. 1966. 

This  action  by  the  State  in  adopting 
approval  standards  makes  it 
unnecessary  for  EPA  to  continue  with 
these  portions  of  the  proposal  rule.  EPA 
still  has  under  consideration  the 
proposed  actions  on  ammonia. 

Dated:  )uly  3. 1086. 
Laa  M.  Thomas, 
Adminiatrator. 
(FR  Doc  86-15767  Piled  7-11-86: 8c46  an) 


40  CFR  Part  131 
[FRL-OW-3046-61 

Water  Quality  StMKlanto  for  Surface 
WMarn  of  tha  Staia  of  Idaho 


;  Envirorunental  Protection 
Agency  (EPA). 
ACnow;  Withdrawal  of  proposed  rule. 

aUMMARV:  EPA  is  withdrawing  portions 
of  a  proposed  rule  which  would  have 
established  certain  water  quality 
standards  for  the  State  of  Idaho.  The 
Agency  is  withdrawing  its  proposal  for  a 
dissolved  oxygen  criterion  for  waters 
below  dams  and  that  portion  of  the 
proposal  concerning  the  exemption  of 
dams  from  the  anti-degradation  policy. 
In  both  cases,  the  State  adopted 
provisions  that  meet  the  requirements  of 
the  Clean  Water  Act.  thus  making  the 
EPA  proposal  imnecessary. 
date:  This  withdrawal  is  effective 
immediately. 

FOR  FUirrHKR  INFOmiATION  CONTACT. 
David  K.  Sabock.  United  States 
Environmental  Protection  Agency, 
Criteria  ft  Standards  Division.  401  M  St. 
SW..— WH-5a5,  Washington.  DC  2046a 
(202)  245-3042. 

tUPfUMINTAIIV  mrmmation:  On 
August  20. 1985.  (50  FR  33672)  EPA 
proposed  water  quality  standards  for 
the  State  of  Idaho  relating  to:  (1)  A 
criterion  for  dissolved  oxygen  for  water 
discharged  from  dams.  (2)  a  statewide 
ammonia  criterion,  (3)  an  ammonia 


40  CFR  Part  261 
(8W-fin.-9047-2I 

Hazardoua  Waato  Managamam 
Systann;  Mantification  and  UaHng  of 
Hazardoua  Waata 

AOCNCV:  Environmental  Protection 

Agency. 

ACnON:  Notification  of  availability  of 

data  and  request  for  comment. 


MIMMARV:  Today's  notice  announces  the 
availability  of  ground-water  monitoring 
data  for  Lake  City  Army  Ammunition 
Plant's  landfill  that  was  submitted  in 
support  of  their  delisting  petition  to 
exclude  specific  wastes  from  hazardous 
waste  control.  The  Agency  requests 
public  comment  on  this  data  in  relation 
to  the  proposed  exclusion  of  Lake  City's 
waste  (see  51  FR  7820-7822,  March  6, 
1986). 

dates:  EPA  will  accept  public 
comments  on  this  data  until  August  13. 
1986.  Comments  postmariced  after  the 
close  of  the  comment  period  will  be 
stamped  "late". 

Any  peraon  may  request  a  hearing  on 
this  notice  as  it  relates  to  the  proposed 
exclusion  of  Lake  City's  waste  by  filing 
a  request  with  Bruce  Weddle.  whose 
address  appears  below,  by  |uly  29, 1988. 
The  request  must  contain  the 
information  prescribed  in  40  CFR 
260.20(d). 

ADOMSSSCS:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
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sent  to  the  Docket  Clerk.  Office  of  Solid 
Waste  (WH-562),  401  M  Street,  SW., 
Washington,  DC  20460.  A  third  copy 
should  be  sent  to  Jim  Kent,  Variance 
Section.  Assistance  Branch,  PSPD/OSW 
{WH-563),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  Identify  your 
comments  at  the  top  with  this  docket 
number:  "F-6&-LCNA-FFFFF". 

Requests  for  a  hearing  should  be 
addressed  to  Bruce  Weddle,  Director, 
Permits  and  State  Programs  Division, 
Office  of  Solid  Waste  (WH-563),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  20460. 

The  public  docket  where  this 
information  can  be  viewed  is  located  at 
the  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.  (sub- 
basement),  Washington.  DC  20460.  The 
docket  is  open  from  9:30  a.m.  to  3:30  p.m 
Monday  through  Friday,  excluding 
Federal  holidays.  Call  Mia  Zmud  at  (202) 
475-9327  or  Kate  Blow  at  (202)  382-4675 
for  appointments.  The  public  may  copy 
a  maximum  of  50  pages  of  material  from 
any  one  regulatory  docket  at  no  cost. 
Additional  copies  cost  $0.20  per  page. 

RM  FURTHER  INFORMATION  CONTACT: 

RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information,  contact  Ms.  Lori  DeRose, 
Office  of  Solid  Waste  (WH-562B),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW,  Washington,  DC  20460,  (202) 
382-5096. 

SUPHJEMENTARY  INFORMATION:  On 
March  6, 1986,  the  Agency  proposed  to 
grant  a  final  exclusion  to  Lake  City 
Army  Ammunition  Plant  under  40  CFR 
260.20  and  260.22  (see  51  FR  7820-7822 
and  regulatory  docket  number  "F-86- 
CP-FFFFF').  During  the  public  comment 
period  for  that  proposal,  one  respondent 
expressed  concern  over  the  possiblity  of 
ground-water  contamination  and  the 
adequacy  of  the  monitoring  wells  in  the 
vicinity  of  the  landfill  cells  which 
contain  the  subject  waste.  Subsequent 
to  the  publication  of  the  proposed 
exclusion.  Lake  City  submitted  ground- 
water monitoring  information. 
Consequently,  this  information  was  not 
included  in  the  docket  for  the  proposed 
rule.  This  information  consists  of  three 
additional  quarters  of  ground-water 
monitoring  data,  additional  maps  of  the 
monitoring  well  locations,  and  boring 
logs  for  the  wells.  The  Agency  notes  that 
Lake  City's  monitoring  system  is  a 
RCRA  approved  system  as  required 


under  Part  265  subpart  F.  The  Agency 
believes  that  this  additional  information 
supports  Lake  City's  contention  that  the 
management  of  the  subject  waste  in  the 
landfill  has  not  adversely  affected  the 
ground  water. 

Dated  )uly  7, 1986. 
).W.  McGraw, 

Acting  Assistant  Administrator  Office  of 
Solid  Waste  and  Emergency  Response. 
[FR  Doc.  88-15766  Filed  7-11-88;  8:45  am] 
SNJJNO  cooc  (sao-so-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  Na  FEIIA-6720] 

Propoaed  Flood  Elevation 
Determinations;  Florida  at  aL 

agency:  Federal  Emergency 
Management  Agency. 
Acnow  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevations  listed  below  for  selected 
locations  in  the  nation.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaijer  of  local  circulation  in  each 
community. 
AOORESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
modified  base  (100-year)  flood  elevation 
determinations  for  selected  locations  in 
the  nation,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 


(Title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  {  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  that  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pureuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirements;  of  itself  it  has  no 
economic  impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

PART  67— (AMENDED] 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Auduxity:  42  U.S.C.  4001  et  seq.. 
Reoi^anizaHon  Plan  No.  3  of  1978.  E.0. 12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 
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Prommcd  Mooifieo  Base  Flood  Elevations 
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JuM 


01  wanaooocnav  aww.. 


AtiOJl   SO   laal   downrtrawn  ol  Via  conllManoa  Ol 


Jual  liatirtmir  ol  oonRuanoa  ol  SMam  D.. 

,lo,ina-cionalt»PuMeWorti.O«pai*nanL9i««ar(nlandamFrai*P.Johnal^ 

8ai^  CB—ama  lo  Th«  Honerabia  Thoaaa  A  Srrtti.  Mayor.  Oy  ol  U  Bafc.  Oly  Ha»  P.O.  Bo.  388.  U  8al-  " 


CBy  ol  Labamn  Boon*  CouMy- 


Jual  upafraam  ol  IntarataM  66....- 

About  150  tael  upatraam  ol  LalayaWa  Awanua 

Abou  0.aa  RiM  upaMam  ol  Eaal  Main  Slwal 


...^ ( lor  MpacSon  al  «a  BuUng  kwpactor-*  Ollloa.  201  Eaal  Mam  SiraaL  Labanon.  Mtana. 

Sand  conananli  10  TtwHono.^*  Aw.  GawlWo.  Mayor.  CWyolLabanon.  201  Eaal  Main  8>aatLabanon.  Indiana  4^ 


Oly  at  Naa  HMan  Alan  CouMy .. 


Jual  upakaam  ol  Wartng  Road - 


DwnanMMr-Coeholl  OMi ...... 

About  0.25  mila  upatraam  ol  Waring  Road- 
Jual  doanabaani  ol  Qraan  SIraal. 

I  tar  irapacttm  al  tw  CRy  AdnMaMhm  Bulking.  1235  Unoom  Highway  EaM.  N*»  Havan,  Mana. 
lie »aMonoraMaEuQ»n» Taylor.  Mayor.  Oly  ol  Naw  Ha>an.  CWy  AdwmiaBaten  BuMfcig.  1236  Unoem  Mtfiway  Eaat  Hm>  Ma»an.  IndMna  46774. 


CHy  ol  FaMon,  SL  Loui*  Coun%.. 


About  as  nyia  downaMam  ol  Qiawal*  Road — 

JuM  upokaam  ol  Martial*  44 -_ 

Moul  3.1  n«a*  upMraam  ol  lnMf«al*  44 

Jual  do«na»aam  ol  SMM  HWMay  141 . 
02  mla  doamilraam  ol  r 


Sand 


tar  hapaclon  al  tta  Pimkia  OapvtmanL  CNy  Hal.  625  Na»  SnAar  MB  Road.  Fanlon.  MMoul 
taTHaHonowMaJoaaphMonan.  Mayor.  CHy  olFamon.  CHy  Hal.  662  Smiiar  MB  Road.  FanteyMtaaoud  63026. 


County.. 


I  OMum  RMrar . 


I  Mom  OJO  iMa  downakaam  ol  IMen  Pad«e 
1 1.10  n«aa  upitwam  ol 


:  RaHroad...! 
•4 I 


„.^^  r  tor  iMpacttm  al  Iha  VMg*  HA  106  Waahnglon  SiraaL  P  O  Bw  50.  Walarloo.  Nabra**. 

Sand  ooninwntalDllwHonorabtaNicliOyttar.  Mayor.  VMagaolWalartoo.  106  Waawngwn  SiraaL  P-OBct  50.  Wal»»l^ 


NawYorti- 


BroeM^^^a^  Teww,  8ldta»  County .. 


Giaal  Sout)  Bay.. 

MDncr^n  wy 

MW«C  OCMM..... 


Intaraadlon  ol  NoWe  Straet  mi  Blue  Poini  Avenue- 

Shoralna  el  Moll  Avwiu*  (exlwided) 

imaraaclion  ol  Bm  Rood  and  Diana  (>*(• 

Shoralina  at  Bay  Avenue  (eidwidad) 

Shoralne  at  FW  Wak  (artanded) 

KitanecMon  ol  Ooe«i  W*»  and  Pine  Mk 


Mwa  avatable  tor  ir«paclion  el  *»  ^o0n  CiMli't  dice.  205  Soutti  Ocaen  Avenue.  Palchoque.  New  York. 

Sand  eommeot.  to  The  HonoreUe  Stanley  Aien.  Broohhevwi  Town  Oerti,  Suftoii  County.  205  South  Ocaen  Avenue.  Petdwque.  New  Voili  11772. 


Now  Voifc-' 


EaM  HMivlon,  ToOTL  SuRok  County Attanttc  Ocean. 


ShOMkie  M  Soudi  Ediaon  Street  (extended)-. 
mieraecaon  ol  Otpray  Road  and  Marm  DriM. 


M^ availawe  lor  taipeelion  allhe  Town Cta** Oltea.  Town  H*.  186  Panligo  Road.  Eaal  Manvton.  New  VoUl 

Sand  oonewenta  to  TtiaHonorabtaO<aitaaAnd«wcw.  Town  Ctatiol  Eaal  Haii<»lon.Sulta»  County.  150  Panlgo  Road.  EaM  HamptagNa^ 


New~Voili 


Eaal  Hampton.  VBege.  SuMk  County  . 


AKwilicOoeen. 


ShoreftM  ol  Uy  Pond - 

SO  leel  norti  ol  (horefeie  at  Mchota  Avenue  (*■- 


M^ie  evriMble  lor  m^McHon  el  tie  VHaga  Hal.  27  Mem  StieaL  Eaal  Hampton.  New  York. 

Send  commenta  to  TlieHonorabta  Kenned!  VVeeiberft  Mayor  ol  the  VWeaeolEaWHemp<Dn.8ulloli  County.  27  Mem  aaeelEeel  Hampton.  New  Yorfc  11^^^ 


Now  Yofk.. 


Oeew  Beech,  VMege.  Sultok  County.. 


Attanttc  Ocean. 


200  leel  aoutti  ol  mienection  ol  Ocean  Wak  and 
BaybenyWdL 

Intaraectton  ol  Bey  View  tWali  and  Cottage  Well 


lyrr  M^ie  avaiMMe  lor  mapectton  al  tie  VMege  HaH.  Box  457.  Oceen  Beech.  New  Yorfc. 

Send  comment*  to  The  HonoraMeTtiomeeSchwen.  Mayor  olttieVegeolOceenBaecgautlok  County.  Box  467.  OoeenBeec«i.  New  York  11770. 


Hmljltk. 


UM    I 


Quogue,  VBage.  SuRok  County . 


Alanic  Ocean - 
Q^iftffie  Carvri... 


Slwmeoock  Bey- 
Ouentuck  Bey  — 


&iltfe  rfiowirta  wlhm  oommmity..— — — 

Souti  comer  ol  mtataactton  ol  PoM  Lane  and  (Xma 


Appreidraataly  300  leel  norttiweet  ol  mienectton  ol 

Poet  Lane  and  CXme  Roed. 
<tW]iiMiiiMtel»  300  leel  northweat  ol  iiiteieectton  ol 

Oceen  Avenue  and  Memogue  Lene. 

Shoreline  et  Bay  Road  (extended) 

Approxinwtaty  600  tael  toutti  ol  imenectton  ol  Stone 

L«ie  «id  Momai*  Highway. 
Approodnwtty  800  leel  toum  ol  mleriectton  ol  Barker* 

LerwanOMam  StreeL 
Approxxnaiely  500  leel  norVi  ol  Dune  Road  et  ttie 

•outti  weetem  corporele  tmilt 


•17 


*a8i 


•770 
•778 


•42t 
•425 

•430 
•422 
•42S 


•4 

•6 

•7 

•» 

•14 

•10 


•« 
•12 

•ta 


•12 

•16 


•17 


•924 

•830 
'936 


*7«8 
•775 


•421 
•425 
•429 
•421 
•42S 


•1121 
•1130 


•6 

•11 

•6 

•12 
•16 
•12 


•15 

•• 


•8 
•12 


•13 
•6 


•16 
•12 


•11 
•8 


•10 
•8 


•9 
•11 
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Proposed  Mooired  Base  Flood  Elevations— Continued 


City/town/counly 


Source  of  floodmg 


#0*p«i  m  leet  above 

ground  'EleMkon  m  tael 

(NOVO) 


Map*  available  for  inspectton  at  ttw  ViKege  Office.  Jessup  Avenue,  Ouogue.  New  Yorti. 

Send  comments  to  The  Honorable  T.  Decker  Orr.  Mayor  ol  the  Village  ol  Quogue.  Sultoli  County.  P.O  Box  926,  Quogue,  New  York  1195B. 


Nofti  Carolina.. 


Qly  ol  Ourham.  Durhem  County.. 


Sendy  Oeefc  Tiibutary  A„ 


At  mouth _ _ 

Juet  downetreem  ol  Westgete  Drive.. 


zq     ^ 


*2S3 

•273 


Maps  availeUe  for  inspectton  at  the  Planning  DepartmenL  101  City  Hat  Ptazsu  Durham.  North  Cvolina. 

Send  comment*  tt>  The  Honorable  Wifcur  P.  Gi«ey.  Mayor.  City  of  Durham.  101  City  HaH  Plaza.  Durh«n.  Nortti  Carolina  27701. 


McKannaCoutaa.. 


Dakota City  of  Napoleon,  Logan  County  (Unm- 

I     caporated  Area*). 

Map  are  available  for  inspecttor.  et  the  Qty  Hall.  105  West  Third.  Nivoleon.  North  Otfiota. 
Sand  comment*  to  ttie  Honorttta  Richard  Schwartzenberger.  Mayor,  Cily  of  Nipalaon.  Box  2,  Nvoleon.  North  Dakota  56561 


...  SO  feet  downstream  from  center  of  Slatt  Ili(^iw8y  3 


Zl  -1.954  1 


Oklahoma.. 


Ardmore.  City,  Cerler  County.. 


Hickory  Tttoulary  B.. 


At  upstream  side  of  U.S.  Highwey  70  (wNhout  flood- 
way). 

At  downstream  side  of  Rockkxd  Roed  bridge  (regula- 
toiy). 


Maps  available  for  inspectton  at  the  City  HaH,  23  South  Washlnglon  StreeL  Ardmora.  Oklahoma. 

Send  commerMs  lo  the  Honorable  Bud  Mornson,  Mayor  of  the  City  of  Ardmore,  Certer  County,  P.O.  Box  249,  Ardmore.  Oklahoma  73402. 


•828.1 
•828.5 


•827.9 
•826.7 


Oklahoma... 


Clinton.  City.  Cust*r  County.. 


Waahila  River- 


Approximately  2,120  feet  upsbvam  of  Gary  Freeway..-. 
Approximately  152  feet  downstaem  of  upclreMi  corpo- 
rate tmits. 


•1,486 
•1.488 


Maps  available  lor  inspectton  al  the  City  Hail,  415  Gary  Freeway,  Clinton,  Oklahoma. 

Send  comments  to  The  Honorable  Patrick  Cornell.  Mayor  of  the  City  of  CKmon.  Custer  County,  P.O.  Box  1177.  Cttntoa  OklahotiM  73601. 


OWahoma.. 


Oklahoma  City,  City.  Oklahoma.  Cana- 
dian, Ctevetand,  McCtain,  and 
Pottawatomie  Counties. 


Spring  Creek  of  Bkjif  Creek- 


Spring  Creek  West  Brtuich .. 


Approximately  600  leel  downstreera  ol  NW  122nd 
StreeL 

Upstream  side  of  MacArthur  Boulevard 


Approximately  1.585  leel  downstieem  ol  Bkn  Stem 

Lake  Dam. 
ApproxHnataly   200   feet   downstreem  of   MacAulhur 

Boulevard. 
Approximately  375  leet  upstream  of  small  dam 


'1M8 

•1.108 
•1.115 

•1.102 

•1.132 


•1.099 

•1.10S 
•1.116 

•1.101 

•1.131 


Maps  available  lor  inspection  at  City  Hall.  200  North  Walker,  Suite  302.  Oklahoma  City.  Oklahoma. 

Send  commems  to  the  Honorable  Andrew  Coals.  Mayor  ol  ttie  City  ol  Oklahoma  City.  Oklahoma  County.  200  Nortti  Walker,   Sule  aoz.  OkWiome 


CHy,   Oktahoma   73102. 


Oklahoma... 


OMitioma  County- 


Deep  Fork  River - 


Approximately   1,140  leel  downstream  of  Anderson 

Road 
Approximately  1.200  leet  upstream  ol  Anderson  Road- 
Downstream  side  ol  West  Minister  (toad 


•953 


•957 
•962 


Maps  available  tor  inspectton  at  ttie  Oisttfct  1  Warehouse,  7321  Northeast  23rd  StreeL  Oklahoma  Qty,  Oklahoma. 

Sand  comments  to  The  Honor^Me  F.G.  Buchanaa  Oklahoma  County  Coiaraiaaoner.  320  Robert  S.  Kerr.  Room  119,  Oklahoma  Qty,  Oklahoma  73102. 


Oregon - 


City  of  Venela  (Lane  County)- 


Long  Tom  River.. 


Approximately  1.250  feel  north  of  ttie  inlersecton  ol 
7lh  Stteet  and  Dunham  Avenue.  I 


•386 


•385 


Map*  are  available  for  review  at  ttie  City  HaN.  24951  McCulcheoa  Venela.  Oregoa 

Send  comments  to  The  Honorable  John  W  Smigley,  Mayor.  City  of  Venela,  Post  OMce  Bok  456.  Venela.  Oregon  97467. 


Pannaylvania - 


County. 


Jacks  RurL.. 


Tributary  No.  1  to  Jack*  Run.. 


Tributary  No.  2  to  Jacks  Run.. 


Conluanoe  with  Sewiddey  Greek... 


Downstream  side  ol  Depot  Street  at  corporate  limits 

Approximately  530  feet  downstreem  of  ttie  Borough  of 

Youngwood  corporate  liml*. 
Upstream  side  of  CONRAIL 


Confluence  with  Slate  Creek 

Upstream  corporate  limit  of  CHy  ol  (Sreetuburg 

Confluence  of  Tributary  No.  2 -. _ 

Confluence  with  Jacks  Run 

Upstream  side  of  Hunter  Road  (flrsi  creesing  ol  Trttm- 
lary  No.  1). 

Confluence  awth  Jeeks  Run - 

Approximately  1.000  feet  upstream  ol  Jack*  Run 


•953 


•951 


•953 

•952 

•962 

•956 

•973 

•968 

•979 

•976 

1.009 

•1.002 

1,023 

•1,022 

'984 

•077 

•964 

•983 

1.023 

•i,oaf 

1.031 

•1JM 

Maps  available  lor  inspectton  at  ttie  Township  BuiUing.  Greensburg,  Pennsytvania. 

Send  comment*  to  Honorabto  John  Skiavo.  HempfieU  Townchip  Superafsor,  P.O.  Box  500,  Greensburg,  Pennsylvania  15601. 


Tennessee.. 


City  ol  Attiens.  McMmn  County.. 


Oostanauta  Creek.. 


Black  Branch.. 


Sokey  Branch-. 
Foraat  Branch.. 


At  confuenee  ol  Black  Brancy 

Just  dowmstream  ol  Dam  tocatad  about  250  leel 
upstream  of  LousviHe  and  Nashville  Railroad. 

Just  upstream  of  Dam  located  about  250  feet  up- 
stream of  Louisville  and  NashvHIe  Railroad. 

About  1.200  feet  upstream  of  TellKO  Avenue 

At  confluence  with  Oostanaula  Creek 

Atxxjt  700  feet  upstteam  of  confluence  witti  Ooelan- 
aula  Creek. 

At  confluence  with  Oostanaula  Creek 

About  750  leet  upstteam  of  Central  Avenu* 

Al  oonluenc*  wMh  OoManaula  Cieak 

Just  upstteem  ol  U.S.  Highway  1 1 - 


•883 


•843 


•894 


tone 

•897 

■844 

•643 

644 

•844 

874 

'873 

874 

•874 

882 

•881 

884 

'884 
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Proposeo  Mooifieo  Base  Flood  EtEVA-noNS-Conlinued 


CMy/kmn/couniy 


SoufC*  ol  floodkig 


tnunS 'Bmmbon  in  turn 
(NGVD) 


EjosMnQ     I     ModMMl 


Mm*  I  iniiri  lor  m^McHon  al  *<•  CHy  ha  P.O.  Bm  849.  Alhm.  Tinnmn. 


Ctty 


CouMy.. 


2J2.. 


South  MatquiM  CrMk. 


WmI    Forti    Ol    Soutt<    MMquiM 
CrMk. 


StTMinZBe  . 


<^j|iHliiw«il>  3.390  IM(  i«MMfn  of  oonAMnoa  ««i 

North  MMquM  ClMk. 

DowiMMm  «t>  ol  Ho*x»  Btni  OrtM 

DawnMrMm  mf  of  Amortean*  Lana. — 

Upakaam  wla  ol  Awaricana  Land - 

AtorortmaWy  1.060  teal  dewnalfaaw  a>  f'aaihlrai 

Road 
AppfOMBWlaly  50  faa<  donwalraam  o<  Paachwa  Road 
Approntmataty  SO  laal  Ju«>n»lraaw  o(  PaacMraa  Road 

ApproadmaMy  SO  teal  dowiatraaw  of  Qraaa  Road 

ApprcaknaMy  700  teat  dotunaMam  ol  Qraaa  Road 
Apptodnwlaly  800  teat  <lo»»natraani  ol  South  Frentaga 


Approximately  50  teal  doxmstraam  ol  South  Fronlaga 

Road. 
Appraxinialaly  650  teat  upatraam  ol  conlkMnca  with 

South  Maaquite  Ciaak. 
Approaomalaly  910  teat  upatream  ol  coofluenca  »rith 

South  MaaquMa  Craak 
Approximataly  310  teat  downstream  ol  Intsrstaw  20 

Wid635. 


■600 

•501 
•507 
•507 
•455 

•456 

•457 
•4SS 
•460 
•463 

•469 

•456 

•460 
•461 


M(«)a  niiHtite  tor  inapacllon  al  Xa  Enginaanng  Omion.  117  North  Galoway  Avanua.  Ma«*iM.  Taxaa. 
Sand  coriaitente  to  ThaHoi«rit)teBh»*lldaNyitron^  Mayor  ollhaatyot  Maaquite.  Date*  C«^ 


VMaga  ol  Fraimnl  Waupaca  County WoN  Rivar.. 


About  2100 teat  dommawam  ol  US.  Highway  10.. 
I  AiXMl  1.06  niitea  upstream  ol  US.  Highway  10 


•759 
•756 


•500 
•506 
•506 
•456 

•456 

•459 
•461 
•462 

•465 

•466 
•461 
•461 
•462 


•754 
•759 


Mi(n  avaNaUe  lor  inspection  al  the  Planning  Comrmssicn.  P.O.  Box  278,  Fremont,  Wiseonikt 

Send  comments  to  The  Honorabte  Charles  G«)ort.  ViMage  President  VHtege  ol  Fremont.  P.O  Box  278.  Fremont.  Wisconsin  54940. 


CMy  ol  Mlwaukaa  Milwaultaa  County.. 


Just  upstream  ol  Kinmckmnic  Avanua 

About  300  toel  downstream  ol  SoiMh  20lh  Siraal 

Just  upstream  ol  South  201h  Street.. 


Just  downstream  ol  South  20th  Sttaal 

Just  upstream  ol  Stale  Highway  24 

Mw«  available  lor  inspection  al  the  Depanment  ol  City  Devatopment,  809  North  Broadway.  Milwauliee,  Wisconsin 

Sand  oommants  to  The  Honorabte  W.  Maiar.  Mayor,  City  ol  MilwauKae.  City  Ha*.  Room  201,  200  Eaat  Wete  Street.  Milwaufcea.  Wiscomw  53202. 


•584 

•625 
•630 
•632 
•639 


•564 

•626 

•632 
•634 
•639 


I  VMage  ol  Pawaufcee  Waukesha  County  ..j  Pawaukae  Rivar |  About  0.42  mM  ^^^^^JJ^  HiSJ^  *!!!!!!!: 

Maps  availabto  tor  inspection  at  the  City  HaN.  West  240— North  3065  Pewaukae  Road.  Paw>i*aa.  Wlseanain 

Sand  Comments  to  The  Honorabte  Brent  Redtord.  Chalmten,  Pawauhae  Board.  West  240-North  3065  Pawaultea  Road.  Pawauliaa.  Wiaconain  53072. 


•864 


•845 
•653 


IWcorpotalad    Areas    ol    Waukaaha 
County. 


Aiffloulli.. 


Juai  upsMam  of  State  Hii^iway  164.. 


Abom  1.0  mta  downaaaam  ol  State  Highway  SS.— 
About  1.350  teat  downaaaam  a«  State  Highway  JF.. 
About  1.0  mite  upaMam  ol  Uabon  Road....- 

Mwa  avaitebte  tor  kHpaction  al  Iha  Wauhasha  County  Park  and  Ptennmg  Commission.  500  Rwarviaw  Avanua.  Wai**sh«,  Wiaconain. 

Sand  commante  to  The  Honoabte  Batty  Cooper.  Waukaaha  County  Board  Chalmian.  915  Waal  McratendBoutevard.  Waukesha.  Wiaconain  53188. 


•822 
•824 
•848 
•854 


•821 
•823 


•853 
•804 


Wisconsin.. 


Unincorporated    Araaa    ot    Waupaca 
County. 


About  50  mites  downstream  ol  Soo  Una  Ra»oad 

About  2.83  miles  upstream  ol  County  Trunk  lllghstey 
X. 


•756 
•780 


•754 
•760 
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DEPARTMENT  OF  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  26. 36  and  96 

Alaaka  National  Wildlife  Refuges 
Proposed  Management  Regulations; 
Reopening  of  Comment  Period 

AOmcv:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule;  reopening  of 
comment  period. 


Mapa  avaitebte  tor  inipactton  at  the  Waupaca  County  Zoning  AdminiaMor.  Courthouaa.  109  South  Main  Skaat.  Waioaca.  Wiaeonsai. 
Sand  Commante  to  The  Honorabte  l^wFraiter.  County  BoartChamnan.  116  Pinasaaat.  Waupaca.  Wlwonam  54961. 


Issued:  June  30. 1986. 
Francis  V.  Reilly. 

Deputy  Administrator,  Federal  Insurance 
Administration. 
[FR  Doc.  85-15733  Filed  7-11-86;  8:45  am| 

MLLHta  COOC  871«-03-H 


summary:  This  action  reopens  the 
comment  period  for  the  Alaslca  National 
Wildlife  Refuges,  Management 
Regulations  proposed  rule  that  appeared 
on  page  16063  in  the  Federal  Renter  on 
April  30, 1986  (51  FR  16083).  A  request 
by  the  general  public  to  allow  additional 
time  for  comments  has  necessitated  this 
action  to  reopen  the  date  by  which 
comments  should  be  submitted. 
Therefore,  die  comment  period  has  been 
extended  to  July  31. 1986. 

DATE:  Ck>mments  must  be  submitted  on 
or  before  July  31. 1986. 


AOORESS:  Regional  Director  (Attn: 
William  Knauer.  Wildlife  Resources). 
U.S.  Fish  and  Wildlife  Service,  1011  East 
Tudor  Road,  Anchorage,  Alaska  99503, 
Telephone  (907)  786-3399. 

FOR  FURTHER  MFORMATKM  CONTACT: 

WUliam  Knauer.  907-786-3399. 

Dated:  July  8. 1986. 

Frank  Dunkle, 

Director. 

(FR  Doc.  88-15749  Fded  7-11-86:  &-45  am] 

BILUNG  COOE  4t1fr4fr-M 


UM  I 
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Notices 


Th«  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  coiT>mittee  meetirigs,  agency 
decisions  and  lulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statennents  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELATIONS 

Low  Income  AsatoUwce  Prograw; 
Meotings 

AOENCy:  The  Advisory  Conunission  on 
Intergovernmental  Relations. 
action:  Notice  of  meetings,  solicitation 
of  comments  on  Low  Income  Assistance 
Programs. 

SUMMARV:  In  the  State  of  the  Union 
Message  in  January  1986.  the  President 
called  upon  the  White  House  Domestic 
Policy  Council  to  evaluate  Federal 
programs  and  develop  a  strategy  to  meet 
the  financial,  educational,  social  and 
safety  concerns  of  poor  families. 

At  the  request  of  die  Domestic  Policy 
Council  the  Advisory  Commission  on 
Intergovernmental  Relations.  (ACIR)  an 
independent  agency  established  by 
Congress  in  1959.  will  hold  a  series  of 
public  meetings  at  selected  locations 
around  the  country  during  the  summer 
of  1986  to  solicit  public  input  on  the 
issues  involved  with  low  income 
assistance.  State  and  local  government 
officials,  public  interest  groups,  public 
assistance  recipients  and  other 
interested  parties  are  invited  to  attend 
and  participate  in  the  hearings.  In 
addition,  a  docket  is  being  maintained 
to  receive  comments  on  welfare  reforms. 
The  docket  will  remain  open  through 
September.  Individuals  and  groups  are 
invited  to  submit  testimony  and 
suggestions  throughout  the  study. 

DATES  AND  LOCATION*:  All  hearings  will 

take  place  from  9:00  a.m.-4:30  p.m. 

July  2, 1986:  Faneuil  Hall.  Boston, 
Massachusetts 

July  14. 1986:  Tishman  Building.  30th 
Floor-^ar  East  Room.  525  Market 
Street.  San  Francisco.  California 

August  4, 1986:  The  Federal  Building, 
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1000  Liberty  Avenue,  Pittsburgh. 

Pennsylvania 
August  25, 1986:  City  Hall,  Council 

Chambers,  68  Mitchell  Street  SW.. 

AUanta,  Georgia 
September  8, 1986:  Chicago,  Illinois 
September  11. 1986:  Washington,  DC 
September  22, 1966:  City  County 

Building,  Room  30.  Denver.  Colorado 


.     Conduct  of  Meeting 


Each  meeting  will  begin  at  9:00  a.m. 
There  will  be  a  morning  and  an 
afternoon  session.  The  morning  session 
will  be  reserved  for  witnesses  speaking 
as  individuals.  The  afternoon  session 
will  be  reserved  for  public  officials  and 
representatives  of  interested 
organizations. 

All  persons  wishing  to  testify  should 
call  ACm  at  800-624-8430  or  write  to: 
Kelly  McManus.  The  Advisory 
Commission  on  Intergovernmental 
Relations,  1111  20th  Street  NW.. 
Washington,  DC  20575. 

Requests  to  testify  at  the  morning  and 
afternoon  sessions  will  he  granted  in  the 
order  they  are  received.  Witnesses 
should  indicate  their  name,  address, 
telephone  number,  affiliation  (if  any) 
and  the  location  where  they  wish  to 
speak.  In  addition,  those  wishing  to 
testify  are  requested  to  bring  at  least 
five  copies  of  their  testimony  to  the 
meetings.  In  order  to  accommodate  as 
many  views  as  possible,  each  oral 
presentation  will  be  limited  to  five 
minutes.  Testimony  that  cannot  be 
accommodated  at  the  meeting  can  be 
submitted  for  the  record. 

At  each  meeting,  one  hour  will  be  set 
aside  for  brief  presentations  from 
members  of  the  audience  who  have  not 
been  scheduled  to  testify.  There  will  be 
a  sign-up  sheet  at  the  hearing  site  at  8:30 
a.m.  to  accommodate  those  individuals. 

Maintenance  of  Docket 

A  docket  will  be  maintained  at  ACIR 
throughout  the  study.  This  will  contain 
the  full  record  of  the  public  meetings 
and  the  written  statements  of  those  who 
testify.  Those  who  are  not  able  to  testify 
are  invited  to  submit  material  to  the 
docket  by  writing  to:  Kelly  McManus, 
ACIR.  1111  20th  Street  NW., 
Washington,  DC  20575. 


The  docket  will  remain  open  Uirough 
September. 
FOM  niRTHn  INFOWIATION  CONTACT: 

Kelly  McManus,  Information  Officer. 

The  Advisory  Commission  on 

Intergovernmental  Relations.  202-653- 

5536. 

|ohn  Shannon. 

Executive  Director. 

(FR  Doc.  86-15747  Filed  7-10-86;  8:46  amj 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Servica 

Faad  Grain  Donations  for  the  Fort 
BerthoM  Rsservation  Affillatad  Indian 
Trlbas  m  North  Dakota;  Extenskin  of 
Time 

Pursuant  to  the  auUiority  set  forth  In 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

The  termination  date  for  the  Notice 
published  in  the  Federd  Register  (50  FR 
49737)  on  December  4, 1985,  shall  be 
extended  through  July  15, 1986,  because 
of  later  receipt  of  grain  from  the 
Commodity  Credit  Corporation,  causing 
needed  grain  not  to  be  disbursed  to  the 
affiliated  Indian  Tribes  by  the  end  of  die 
eligibility  period. 

Signed  at  VVbshington.  DC.  July  9.  1986. 
Earle ).  BadenlMugli, 
Acting  Adminiatrator.  Agricultural 
Stabilization  and  Conservation  Service. 

(FR  Doc  86-15793  Filed  7-11-86;  8:45  am] 


COMMISSION  ON  CIVIL  RIGHTS 

Rhode  laland  Advlaory  Commlttaa; 
Agenda  and  NoUca  of  PubNc  MaMng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Sul>committee  of 
the  Rhode  Island  Advisory  Committee  to 
the  Conunission  will  convene  at  12:00 
noon  and  adjourn  at  2:00  p.m.,  on  August 
12, 1986,  at  die  Girl  Scouts  of  Rhode 
Island,  125  Charles  Street,  Providence, 


UM   I 


Rhode  Island.  The  purpose  of  the 
meeting  is  for  the  Political  Participation 
Subcommittee  to  review  the  report  on 
redislricling. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Subcommittee,  should  contact 
Committee  Chairperson.  David  Sholes  or 
Jacob  Schlitt,  Director  of  the  New 
England  Regional  Office  at  (617)  223- 
4671.  (TDD  617/223-0344).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five(5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  July  9. 1986. 
Donald  A.  Deppe 

Program  Specialist  for  Regional  Program. 
|FR  Doc.  86-15752  Filed  7-11-86:  8:45  am) 
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Rhode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  12:00  noon  and  adjourn 
at  1:30  p.m..  on  August  13. 1986.  at  the 
Rhode  Island  Commission  for  Human 
Rights,  10  Abbott  Park  Place, 
Providence.  Rhode  Island.  The  purpose 
of  the  meeting  is  to  discuss  progress  on 
the  local  civil  rights  project,  and  receive 
a  report  from  the  Political  Participation 
Subcommittee  on  the  redistricting 
report. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  David  Sholes  or 
Jacob  Schlitt,  Director  of  the  New 
England  Regional  Office  at  (617)  22a- 
4671.  (TDD  617/223-0344).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  service  of  a  sign 
language  interpreter,  should  contact  the 
Regional  Office  at  least  five(5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Wasiiington.  DC.  July  9, 1986. 
Donald  A.  Deppe, 

Program  Specialist  for  Regional  Programs. 
(FR  Doc.  86-15753  Filed  7-11-86:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  AdmkiistratkNi 

[C-351-604,  C-427-603] 

ExtenskMi  of  the  Deadline  Dates  for 
the  Final  Countervailing  Duty 
Determktations  and  Postponement  of 
the  Public  Hearings;  Brass  Sheet  and 
Strip  From  Brazil  and  France 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

ACTION:  Notice. 

SUMMARV:  Based  upon  the  request  of 
petitioners.  American  Brass.  Bridgeport 
Brass  Corporation.  Chase  Brass  and 
Copper  Company,  Hussey  Copper  Ltd.. 
the  Miller  Company,  Olin  Corporation- 
Brass  Group,  and  Revere  Copper 
Products,  Inc..  domestic  manufacturers 
of  brass  sheet  and  strip,  and  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  the 
International  Union.  Allied  Industrial 
Workers  of  America  (AFL-CIO),  the 
Mechanics  Educational  Society  of 
America  (Local  56),  and  the  United 
Steelworkers  of  America  (AFL-CIO/ 
CLC)  (petitioners),  we  are  extending  the 
deadline  dates  for  the  final 
determinations  in  the  countervailing 
duty  investigations  of  brass  sheet  and 
strip  from  Brazil  and  France  to 
correspond  to  the  date  of  the  final 
determinations  in  the  antidumping  duty 
investigations  of  the  same  products 
pursuant  to  section  705(a)(1)  of  the 
Tariff  Act  of  1930.  as  amended  by 
section  606  of  the  Trade  and  Tariff  Act 
of  1984  (Pub.  L.  98-573).  In  keeping  wiUi 
Article  5,  paragraph  3  of  the  Agreement 
on  Interpretation  and  Application  of 
Articles  VI.  XVI.  and  XXIU  of  die 
General  Agreement  on  Tariffs  and 
Trade  (the  Subsidies  Code),  the 
Department  will  terminate  the 
suspension  of  liquidation  in  the 
countervailing  duty  investigation  120 
days  after  the  date  of  publication  of  the 
preliminary  determination  in  the 
investigation  of  brass  sheet  and  strip 
from  France.  In  addition,  we  are 
postponing  the  hearing  dates  originally 
scheduled  for  these  investigations. 

EFFECTIVE  DATE:  July  14. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Bombelles  or  Loc  Nguyen. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230: 
telephone  (202)  377-3174  or  377-0167. 


SUPPLEMENTARY  INFORMATION: 
Case  Histories 

On  March  10, 1986.  we  received 
antidumping  and  countervailing  duty 
petitions  filed  by  American  Brass. 
Bridgeport  Brass  Corporation,  Chase 
Brass  and  Copper  Company,  Hussey 
Copper  Ltd..  the  Miller  Company.  Olin 
Corporation-Brass  Group,  and  Revere 
Copper  Products,  Inc.,  domestic 
manufacturers  of  brass  sheet  and  strip, 
and  the  International  Association  of 
Machinists  and  Aerospace  Workers,  the 
International  Union,  Allied  Industrial 
Workers  of  America  (AFL-CIO).  the 
Mechanics  Educational  Society  of 
America  (Local  56),  and  the  United 
Steelworkers  of  America  (AFL-CIO/ 
CLC)  (petitioners),  on  brass  sheet  and 
strip  from  Brazil  and  France.  We  also 
received  antidumping  petitions  against 
the  same  products  from  Brazil.  France. 
Canada,  Italy,  the  Federal  RepubUc  of 
Germany,  Sweden,  and  the  Republic  of 
Korea. 

In  compliance  with  the  filing 
requirements  of  section  353.36  of  our 
regulations  (19  CFR  353.36),  the 
antidumping  petitions  alleged  that 
imports  of  brass  sheet  and  strip  from 
Brazil  and  France  are  being,  or  are  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  die  Tariff  Act  of  1930,  as 
amended  (the  Act)  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry. 

We  found  that  the  petitions  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  March  31. 1986.  we  initiated  such 
investigations  (51  FR  11771.  and  51  FR 
11773).  The  preliminary  determinations 
in  these  countervailing  duty 
investigations  will  be  made  on  or  before 
August  18, 1986. 

In  compliance  with  the  filing 
requirements  of  section  355.26  of  our 
regulations  (19  CFR  355.26),  the 
countervailing  duty  petitions  alleged 
that  manufacturers,  producers,  or 
exporters  in  Brazil  and  France  of  brass 
sheet  and  strip  directly  or  indirecdy 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Act.  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

We  found  that  the  petitions  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  March  31, 1986.  we  initiated  such 
investigations  (51  FR  11776,  and  51  FR 
11778).  On  April  24, 1986,  the  ITC 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  imports  of 
brass  sheet  and  strip  from  Brazil  and 
France  cause  material  injury  to  a  U.S. 
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industry  (51  PR  16235).  We  iBsued  a 
negative  preliminary  determination  in 
the  Brazilian  countervailing  duty 
investigation  (51  FR  20864)  and  an 
affirmative  preliminary  determination  in 
the  French  countervailing  duty 
investigation  (51  FR  20667)  on  June  3. 
1966. 

On  June  6. 1986,  petitioners  filed 
requests  for  extensions  of  the  deadline 
dates  for  the  final  determinations  in  the 
countervailing  duty  investigations  to 
correspond  with  the  date  of  the  final 
determinations  in  the  antidumping 
investigations. 

Section  705(a)(1)  of  the  Tariff  Act  of 
1930.  as  amended  by  section  606  of  the 
Trade  and  Tariff  Act  of  1964.  provides 
that  when  a  countervailing  duty 
investigation  is  "initiated 
simultaneously  with  an  (antidumping) 
investigation .  .  .  which  involves 
imports  of  the  same  class  or  kind  of 
merchandise  from  the  same  or  other 
countries,  the  administering  authority,  if 
requested  by  the  petitioner,  shall  extend 
the  date  of  the  final  determination  (in 
the  countervailing  duty  investigation)  to 
the  date  of  the  final  determination"  in 
the  antidumping  investigation  (19  U.S.C. 
167ld(a)(l]).  Pursuant  to  this  provision, 
we  are  granting  an  extension  of  the 
deadline  dates  for  the  final 
determinations  in  the  countervailing 
duty  investigations  of  brass  sheet  and 
strip  fiom  Brazil  and  France  from 
August  18, 1966  to  October  31. 1986,  the 
current  deadline  for  the  final 
determinations  in  the  antidumping  duty 
investigations. 

To  comply  with  the  requirements  of 
Article  5,  paragraph  3  of  the  Subsidies 
Code,  the  Department  will  direct  the 
U.S.  Customs  Service  to  terminate  the 
suspension  of  liquidation  in  the 
countervailing  duty  investigation  of 
brass  sheet  and  strip  from  France  on 
October  7, 1986,  which  is  120  days  from 
the  date  of  publication  of  the 
preliminary  determination  in  that  case. 
No  cash  deposits  or  bonds  for  potential 
countervailing  duties  will  be  required 
for  merchandise  which  enters  after 
October  7. 1988.  The  suspension  of 
liquidation  will  not  be  resumed  unless 
and  until  the  Department  publishes  a 
countervailing  duty  order  in  this  case. 
We  will  also  direct  the  U.S.  Customs 
Service  to  hold  any  entries  suspended 
prior  to  October  7. 1986.  until  the 
conclusion  of  these  investigations. 

In  addition,  due  to  the  extension  of 
the  final  determinations  in  the 
countervailing  duty  investigations,  we 
have  postponed  the  dates  of  the  public 
hearings  scheduled  for  ]uly  11  and  July 
16. 1986.  They  will  be  rescheduled  if 
requests  for  public  hearings  are  received 
by  the  Department  by  July  30. 1986. 


Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  B-099. 
Department  of  Conunerce.  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Requests  should  contain:  (1)  the 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants: 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  seven  days 
prior  to  the  hearing  date.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  

In  accordance  with  19  CFR  35S.33(d) 
and  19  CFR  355.34,  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  or,  if 
a  hearing  is  held,  within  10  days  after 
the  hearing  transcript  is  available. 

This  notice  is  published  pursuant  to 
section  705(a)(1)  of  the  Tariff  Act  of 
1930.  as  amended  by  section  606  of  the 
Trade  and  Tariff  Act  of  1984  (Pub.  L  96- 
573). 

GUbwt  B.  KapUn, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
July  3, 1986. 

(FR  Doc  86-15778  Filed  7-11-86;  8:45  am) 
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Fabriceted  Automotive  Giase  From 
Mexico;  Preliminary  Results  of 
Countervailing  Duty  Admmistrattve 
Review 

AOCNCv:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 

•UMMANV:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  fabricated 
automotive  glass  from  Mexico.  The 
review  covers  the  period  October  24, 
1984  through  December  31, 1985  and  22 
programs. 

As  a  result  of  the  review,  the 
Department  hs  preliminarily  determined 
the  bounty  or  grant  to  be  6.51  percent  ad 
valorem  for  1984  and  0.12  percent  ad 
valorem  for  1985,  a  rale  we  consider  de 
minimis.  Interested  parties  are  invited  to 
conunent  on  these  preliminary  results. 
EFFECTIVE  DATE:  )uly  14.  1986. 
FOM  FURTHER  INFORMATION  CONTACT: 
Christopher  Beach  or  Stephen  Nyschot, 
Office  of  Compliance,  International 


Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-2786. 
8UPFLEMENTARV  INFORMATION: 

Background 

On  January  14, 1985.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Hsderal  Esglatar  (50 
FR  1906]  a  countervailing  duty  order  on 
fabricated  automotive  glass  from 
Mexico.  On  January  2, 1986.  two 
Mexican  exporters  requested,  in 
accordance  with  section  355.10  of  the 
Commerce  Regulations,  an 
administrative  review  of  the  order.  We 
published  the  initiation  of  the 
administrative  review  on  February  10. 
1986  (51  FR  5751).  The  Department  has 
now  conducted  Uiat  administrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  fabricated 
automotive  glass,  including  tempered 
and  laminated  automotive  glass.  Such 
merchandise  is  currently  classifiable 
under  items  544.3100  and  544.4120  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  October 
24, 1984  through  December  31, 1985  and 
22  programs:  (1)  FOMEX;  (2)  extra-CEDl; 
(3)  Reembolso:  (4)  CEPROR;  (5) 
FICORCA  II;  (6)  CEDI;  (7)  DIMEX;  (8) 
FOGAIN;  (9)  FONH;  (10)  import  duty 
reductions  and  exemptions;  (11)  NOP 
preferential  discounts;  (12)  Article  94  of 
the  Banking  Law:  (13)  export  services 
offered  by  IMCE;  (14)  preferential  state 
investment  incentives;  (15)  state  tax 
incentives;  (16)  FOMIN;  (17)  FIDEIN;  (18) 
accelerated  and  immediate  depreciation 
allowances;  (19)  BANCOMEXT  loans; 
(20)  NAFINSA  loans;  (21)  delay  of 
payments  on  loans;  and  (22)  delay  of 
payments  of  fuel  charges  to  PEMEX. 

Analysis  of  Programs 

(1)  FOMEX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
("FOMEX")  is  a  trust  of  the  Mexican 
Treasury  Department,  with  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program.  The  National  Bank  of 
Foreign  Trade,  through  financial 
institutions,  makes  FOMEX  loans 
available  at  non-commercial  rates  to 
manufacturers  and  exporters  for  two 
purposes:  pre-export  (production) 
financing  and  export  financing.  We 
consider  both  pre-export  and  export 
FOMEX  loans  to  be  export  bounties  or 


grants  since  these  loans  are  given  only 
on  merchandise  destined  for  export.  We 
found  that  the  annual  interest  rates  that 
financial  institutions  charged  borrowers 
for  FOMEX  pre-export  financing, 
denominated  in  Mexican  pesos,  were 
17.5  percent  in  September  1984, 25.5 
percent  fiom  October  to  December  1984, 
and  24.7  percent  in  1985.  The  annual 
interest  rates  for  FOMEX  export 
financing,  denominated  in  the  currency 
of  the  importing  country,  were  8.5 
percent  in  1984  and  6.9  percent  in  1985. 

During  verification,  we  inquired  about 
the  use  of  compensating  balances  in  the 
Mexican  banking  industry.  We  found 
that  no  nation-wide  requirements  for 
compensating  balances  exist,  but  that 
informal  arrangements  involving 
compensating  balances  or  minimum 
balance  requirements  may  exist  in  all 
industries.  Based  on  the  information 
currently  available  to  us.  it  appears  that 
such  arrangements  are  just  as  likely  to 
take  place  with  non-commercial  loans, 
such  as  those  given  under  FOMEX.  as 
with  commercial  loans.  We  are 
continuing  to  collect  information  on 
factors  that  may  raise  nominal  interest 
rates.  We  do  not  now  have  sufficient 
information  to  measure  effective  rates. 

For  those  preliminary  results,  we 
therefore  chose  nominal  peso  and  dollar 
rates  as  our  benchmarks.  For  peso- 
denominated  loans,  we  used  as  a 
benchmark  for  the  commercial  interest 
rate  in  Mexico  the  average  of  the 
nominal  interest  rates  published 
monthly  by  the  Banco  de  Mexico  in  the 
Indicadores  Economicos.  For  dollar- 
denominated  loans,  we  used  interest 
information  obtained  from  the  U.S. 
Federal  Reserve  Board.  Based  on  this 
information,  we  preliminarily  determine 
that  in  1984  comparable  peso- 
denominated  loans  were  available 
commercially  at  53.19  percent  and 
comparable  dollar-denominated  loans 
were  available  at  14.13  percent.  In  1985, 
comparable  peso-denominated  loans 
were  available  commercially  at  51.96 
percent  and  comparable  dollar- 
denominated  loans  were  available  at 
13.21  percent.  Using  the  weighted 
average  of  the  two  FOMEX  pre-export 
rates  for  1984,  27.09  percent  we  found 
the  resulting  interest  differential  in  1984 
to  be  31.10  percent  for  peso- 
denominated  loans.  The  FOMEX  pre- 
export  loan  interest  differential  in  1985 
was  27.26.  The  FOMEX  export  loan 
interest  differential  was  5.63  percent  in 
1984,  and  6.31  percent  in  1985. 

The  two  known  exporters  of  this 
merchandise,  Cristales  Inastillables  de 
Mexico.  S.A..  ("CRINAMEX")  and  Vitro 
Flex,  S.A.,  used  these  programs  during 
the  period  of  review.  Because  both 


exporters  were  able  to  tie  all  FOMEX 
loans  to  exports  to  specific  countries, 
we  used  only  the  FOMEX  loans  on  U.S. 
shipments  and  allocated  the  benefit  over 
only  the  value  of  U.S.  shipments  during 
the  period  of  review.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
FOMEX  pre-export  loans  to  be  1.09 
percent  for  1984.  and  0.03  percent  for 
1985.  We  preliminarily  determine  the 
benefit  from  FOMEX  export  loans  to  be 
5.42  percent  for  1984.  and  0.09  percent 
for  1965.  for  a  total  benefit  during  the 
review  period  of  6.51  percent  ad 
valorem  for  1984.  and  0.12  percent  ad 
valorem  for  1965. 

As  of  Febraary  7. 1985.  CRINAMEX 
and  Vitro  Flex  renounced  both  pre- 
export  and  export  FOMEX  loans  on  U.S. 
shipments.  The  companies  also  certified 
that  they  would  not  apply  for  such  loans 
on  U.S.  shipment  in  the  future.  Based  on 
the  verified  data  for  1985  and  the 
renunciations,  we  preliminarily 
determine,  for  purposes  of  cash  deposits 
of  estimated  countervailing  duties,  that 
Mexican  exporters  of  this  merchandise 
are  currently  receiving  no  benefit  from 
this  program. 

(2)  Extra-CEDI 

The  petitioner,  PPG  Industries,  Inc., 
alleges  that  the  Mexican  automotive 
glass  industry  benefits  from  extra- 
CEDIs,  which  it  defines  as  CEDIs  paid  to 
export  consortia.  One  such  consortium. 
Fomento  de  Comercio  Exterior  ("FCE"). 
is  a  subsidiary  of  Vitro,  S.A.,  which  in 
turn  is  the  parent  company  of  the  two 
exporting  companies  under  review, 
Vitro  Flex  and  CRINAMEX.  PPG 
contends  that  FCE  received  extra-CEDIs 
which  benefited  the  two  exporting 
companies  during  the  period  of  review. 

During  verification,  we  found  no 
evidence  that  a  program  called  "extra- 
CEDI"  exists.  We  also  examined  but 
found  no  evidence  of  any  receipt  or  use 
of  CEDI's  by  FCE,  nor  did  we  find  any 
evidence  of  sales  by  FCE  on  behalf  of 
the  two  exporting  companies. 

(3)  Reembolso 

During  the  government  level 
verification,  we  found  that  a  tax  rebate 
program  called  the  "Reembolso"  was  in 
effect  during  the  period  of  review.  The 
program,  which  had  been  administered 
by  the  Secretary  of  Finance  ("SECOFI"). 
was  discontinued  on  December  31, 1985. 

During  the  company-level  verification 
of  CRINAMEX  and  Vitro  Flex,  we  found 
no  evidence  that  either  company  had 
received  any  form  of  tax  rebate  during 
the  period  of  review.  Therefore,  we 
preliminarily  determine  that  this 
program  was  not  used  during  the  period 
of  review. 


(4)  CEPROFI 

Vitro  Flex  received  two  CEPROFI 
certificates  in  February  1985.  However, 
we  verified  that  the  company  returned 
both  certificates,  unused,  in  August  1985. 
Therefore,  we  preliminarily  determine 
that  this  program  was  not  used  during 
the  period  of  review. 

(5)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that 
neither  company  used  them  during  the 
review  period: 

(A)  New  Exchange  Risks  Trust  Fund 
Program  ("HCORCA 11"); 

(B)  Tax  Rebate  Certificates  ("CEDI"); 

(C)  Import  License  Certificates 
("DIMEX"); 

(D)  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 
("FOGAIN"): 

(E)  Fund  for  Industrial  Development 
("FONEI"); 

(F)  Import  duty  reductions  and 
exemptions; 

(G)  National  Development  Program 
("NDF")  preferential  discounts; 

(H)  Article  94  of  the  General  Law  of 

Credit  Institutions  and  Auxiliary 

Organizations; 
(I)  Export  services  offered  by  the 

Mexican  Institute  for  Foreign  Trade 

("IMCE"); 
(J)  Preferential  state  investment 

incentives: 
(K)  State  tax  incentives; 
(L)  National  Industrial  Development 

Fund  ("FOMIN"); 
(M)  Accelerated  and  immediate 

depreciation  allowances: 
(N)  BANCOMEXT  loans; 
(O)  Nacional  Financiera,  S.A. 

("NAFINSA")  loans: 
(P)  Delay  of  payments  on  loans: 
(Q)  Delay  of  payments  of  fuel  charges  to 

PEMEX;  and 
(R)  Trust  Fund  for  the  Study  and 

Development  of  Industrial  Paries 

("FIDEIN"). 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  bounty  or 
grant  to  be  6.51  percent  ad  valorem  for 

1984,  and  0.12  percent  ad  valorem  for 

1985.  The  Department  considers  any  rate 
less  than  0.50  percent  to  be  de  minimis. 

The  Department  therefore  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  6.51  percent  ad 
valorem  of  the  f.o.b.  invoice  price  on 
any  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  24, 
1984,  and  exported  on  or  before 
December  31, 1984. 
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The  Department  also  intends  to 
instruct  the  Customs  Service  not  to 
assess  countervailing  duties  for 
shipments  of  this  merchandise  exported 
on  or  after  January  1, 1985  and  on  or 
before  December  31. 1985. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  waive 
deposits  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  waiver  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  55 
days  after  the  date  of  publication  or  the 
last  workday  preceding.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1875(a)(1)) 
and  S  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10;  50  FR  32556. 
August  13, 1985). 

Dated:  July  a  1966. 
GUbert  B.  KapUn, 
Deputy  Assistant  Secretary,  Import 
Administration. 
|FR  Doc.  e»-15779  Filed  7-ll-«6;  8:46  am] 
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Extenalon  of  the  Deadline  Date  for  the 
Final  Countervailing  Duty 
Determination  and  Reachedullng  of 
the  Public  Hearing:  OU  Country  Tubular 
Gooda  From  larael 

agency:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

action:  Notice^ 

summary:  Based  upon  the  request  of 
petitioners,  Lone  Star  Steel  Company 
and  CF&I  Steel  Corporation,  we  are 
extending  the  deadline  date  for  the  final 
determination  in  the  countervailing  duty 
investigation  of  oil  country  tubular 


goods  from  Israel  to  correspond  to  the 
date  of  the  final  determination  in  the 
antidumping  duty  investigation  of  the 
same  product  pursuant  to  section 
705(a)(1)  of  the  Tariff  Act  of  193a  as 
amended  by  section  606  of  the  Trade 
■nd  Tariff  Act  of  1964  (Pub.  L  96-«73). 
In  keeping  with  Article  5,  paragraph  3  of 
the  Agreement  on  Interpretation  and 
Application  of  Articles  VL  XVI  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade  (the  Subsidies  Code), 
the  Department  will  terminata  the 
suspension  of  hquidation  in  the 
countervailing  duty  investigation  120 
days  after  the  date  of  publication  of  the 
preliminary  determination  in  this  case. 
In  addition,  we  are  rescheduling  the 
public  hearing. 

■mcnvi  OATC  July  14, 1986. 
ran  nrnTMCR  tNFomiATioN  contact: 
Gary  Taverman  or  Laura  Winfrey, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230; 
telephone:  (202)  377-0161  or  377-1784. 
supplcmcntary  information: 

Case  History 

On  March  12, 1986,  we  received 
antidumping  and  countervailing  duty 
petitions  filed  by  Lone  Star  Steel 
Company  and  CF&I  Steel  Corporation 
on  oil  coimtry  tubular  goods  from  IsraeL 
In  compliance  with  the  filing 
requirements  of  section  353.36  of  our 
regulations  (19  CFR  353.36),  the 
antidumping  petition  alleged  that 
imports  of  oil  country  tubular  goods 
from  Israel  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act)  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  duty  investigation,  and 
on  April  1, 1986,  we  initiated  such 
investigation  (51  FR  11963).  The 
preliminary  determination  in  this 
antidumping  investigation  will  be  made 
on  or  before  August  19, 1986. 

In  compliance  with  the  filing 
requirements  of  section  355.26  of  our 
regulations  (19  CFR  355.26),  the 
countervailing  duty  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  Israel  of  oil  country  tubular  gooda 
directly  or  indirectly  receive  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act,  and 
that  these  imports  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry. 


We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  April  1. 1966,  we  initiated  such 
investigation  (51  FR  11965).  On  April  29. 
1986,  the  rrC  preliminarily  determined 
that  there  is  a  reasonable  indication  that 
imports  of  oil  country  tubular  goods 
cause  material  injury  to  a  U.S.  industry 
(51  FR  16907).  On  June  5, 1986,  we  issued 
a  preliminary  affirmative  determination 
in  the  countervailing  duty  investigation 
on  Israel  (51  FR  21201). 

On  June  12. 1988,  petitioners  filed  a      - 
request  for  extension  of  the  deadline 
date  for  the  final  determination  in  the 
countervailing  duty  investigation  to 
correspond  with  the  date  of  the  final 
determination  in  the  antidumping 
investigation. 

Section  705(a)(1)  of  the  Tariff  Act  of 
193ft  as  amended  by  section  608  of  the 
Trade  and  Tariff  Act  of  1984.  provides 
that  when  a  countervailing  duty 
investigation  is  "initiated 
simultaneously  with  an  (antidumping) 
investigation  .  .  .  which  involves 
imports  of  the  same  class  or  kind  of 
merchandise  from  the  same  or  other 
countries,  the  administering  authority.  If 
requested  by  the  petitioner,  shall  extend 
the  date  of  the  final  determination  (in 
the  countervailing  duty  investigation)  to 
the  date  of  the  final  determination"  in 
the  antidumping  investigation  (19  U.S.C 
1671d(a)(l)).  Pursuant  to  this  provision, 
we  are  granting  an  extension  of  the 
deadline  date  for  the  final  determination 
in  the  countervailing  duty  investigation 
of  oil  country  tubular  goods  from  Israel 
to  November  3, 1986,  the  current 
deadline  for  the  final  determination  in 
the  antidumping  duty  investigation. 

To  comply  with  the  requirements  of 
Article  5,  paragraph  3  of  the  Subsidies 
Code,  the  Department  will  direct  the 
U.S.  Customs  Service  to  terminate  the 
suspension  of  liquidation  in  the 
countervailing  duty  investigation  on 
October  9, 1986,  which  is  120  days  from 
the  date  of  publication  of  the 
preliminary  determination  in  this  case. 
No  cash  deposits  or  bonds  for  potential 
countervailing  duties  will  be  required 
for  merchandise  which  enters  after 
October  9, 1986.  The  suspension  of 
liquidation  will  not  be  resumed  unless 
and  until  the  Department  publishes  a 
countervailing  duty  order  in  this  case. 
We  will  also  direct  the  U.S.  Customs 
Service  to  hold  any  entries  suspended 
prior  to  October  9, 1986,  until  the 
conclusion  of  this  investigation. 

In  addition,  due  to  the  extension  of 
the  final  determination  in  the 
countervailing  duty  investigation,  we 
are  rescheduling  the  date  of  the  public 
hearing,  originally  set  for  July  11, 1986. 


This  hearing,  will  now  be  held  on  July 
30, 1986  at  10:00  a.m.  at  the  U.S. 
Department  of  Commerce,  Room  3708. 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  &-099.  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice. 

Requests  should  contain:  (1)  the 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  July  23. 
1986.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs. 

In  accordance  with  19  CFR  355.33(d) 
and  19  CFR  355.34,  written  views  will  be 
considered  if  received  within  10  days 
after  the  hearing  transcript  is  available. 

This  notice  is  published  pursuant  to 
section  705(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  by  section  606  of  the 
Trade  and  Tariff  Act  of  1984  (Pub.  L  98- 
573). 

GUbart  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
July  13, 1986. 

[FR  Doc  86-15780  Filed  7-11-86;  8:45  amj 
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Sodium  Gluconate  From  the  European 
Communities;  Preliminary  Results  of 
CountervaRIng  Duty,  Administrative 
Review 

agency:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

action:  Notice  of  Preliminary  Results  of 

Countervailing  Duty  Administrative 

Review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  sodium  gluconate  from 
the  European  Communities.  The  review 
covers  the  period  November  1, 1983 
through  December  31, 1984  and  two 
programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  that  the  signatories  have 
complied  with  the  terms  of  the 
suspension  agreement,  and  that  their 
combined  shipments  constituted  more 
than  85  percent  of  the  imports  of  sodium 
gluconate  into  the  United  States  from 
the  European  Communities,  during  the 


period  of  review.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EmcTtvc  date:  July  14, 1986. 

FOR  FURTHER  INFORMATION  CONTACT  AI 
Jemmott  or  Lorenza  Olivas,  Office  of 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-3788. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  22. 1985.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
21107)  the  final  results  of  its  last 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  sodium  gluconate  horn 
the  European  Communities  ("the  EC") 
(46  FR  58132.  November  30, 1981).  On 
October  7, 1985,  the  petitioner  requested 
in  accordance  with  S  355.10  of  the 
Commerce  Regulations  an 
administrative  review  of  the  agreement. 
We  published  the  initiation  of  the 
administrative  review  on  January  21. 
1986.  The  Department  has  now 
conducted  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  the  chemical  sodium 
gluconate  from  the  EC.  Such 
merchandise  is  ciurentiy  classifiable 
under  item  437.5250  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period 
November  1, 1983  through  December  31, 
1984  and  two  programs:  (1)  production 
refunds  and  (2)  export  restitution 
payments.  Funds  for  these  programs  are 
provided  through  the  Guidance  and 
Guarantee  Fund  operated  under  the 
Common  Agricultural  Policy  of  the  EC. 

The  review  covers  two  exporters,  Joh. 
A.  Benckiser  Gmbh  of  West  Germany 
("Benckiser")  and  Alczo  Chemie 
Nederiand  B.V.  of  the  Netiierlands 
("Alczo"),  signatories  to  the  suspension 
agreement. 

Analysis  of  Programs 

(1)  Production  Refunds  ' 

The  EC  provides  production  refunds 
to  companies  involved  in  the 
transformation  of  certain  agricultural 
goods  into  manufactured  products. 
Dextrose  and  glucose,  ingredients  used 
in  the  production  of  sodium  gluconate, 
are  manufactured  products  of  com  and 


potatoes  and  are  eligible  for  production 
refunds.  Benckiser  and  AI(zo  received 
no  production  refunds  for  merchandise 
shipped  to  the  United  States  during  the 
period  of  review. 

(2)  Restitution  Payments 

Restitution  payments  are  fixed  on  a 
periodic  basis  and  granted  when  the 
world  price  of  sodium  gluconate  is  lower 
than  the  EC  "market"  price.  Benckiser 
and  Alczo  did  not  apply  for  or  receive 
export  restitution  payments  or  any 
equivalent  payments  under  this  program 
from  the  EC  for  merchandise  shipped  to 
the  United  States  during  the  pericnl  of 
review. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  Benckiser 
and  Akzo  have  complied  with  the  terms 
of  the  suspension  agreement  for  the 
period  November  1, 1983  through 
December  31. 1984.  The  agreement  can 
remain  in  force  only  so  long  as 
shipments  covered  by  it  account  for  at 
least  85  percent  of  exports  of  such 
merchandise  to  the  United  States.  Our 
information  indicates  that  Benckiser  and 
Alczo  accounted  for  more  than  85 
percent  of  the  imports  into  the  United 
States  of  EC  sodium  gluconate  during 
the  review  period. 

Interested  parties  may  submit  written  > 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  55 
days  after  the  date  of  publication  or  the 
last  workday  preceding.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  conmients  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10;  50  FR  32556. 
August  13, 1985). 

Dated:  July  8, 198& 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary,  Import 

Administration. 

(FR  Doc.  86-15781  Filed  7-11-86;  8:45  am) 
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International  Trade  Adminlatraticn 

Montana  College  of  Mineral  Science  A 
Tectmology:  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational,  Scientlc, 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L  8»-«51.  80  Stat.  897;  15 
CaT<  Part  301).  Related  records  can  be 
viewed  between  8:30  AM  and  5:00  PM  In 
Room  1523,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW..  Washington.  DC. 

Doclcet  number  88-183.  Applicant: 
Montana  College  of  Mineral  Science  and 
Technology,  Butte.  Mt  59701.  Instrument: 
Inductive  Ground  Conductivity  Meter, 
Model  EM34-3.  Manufacturer  Geonics 
Ltd..  Canada.  Intended  use:  See  notice  at 
51  FR  16729. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  for  in  situ  measurement  of 
ground  conductivity  In  milliohm  per 
meter  at  variable  depths  to  40  meters. 
This  capability  is  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duly-Free 
Educational  and  Scientific  Materials) 
Fraiil(  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
FR  Doc.  86-15782  filed  7-11-86;  8:45  am) 

MLUNQ  COM  3510-OS-ll 


IDodiet  No.  4659-011 

Export  Privileges  of  Hans  Michael 
Ludwig;  Order 

On  June  6, 1986,  the  Administrative 
Law  fudge  issued  his  Decision  and 
Order  in  the  matter  of  Hans  Michael 
Ludwig,  which  was  referred  to  me  for 
final  decision  pursuant  to  section  13(c) 
of  the  Export  Administration  Act  of 
1979,  50  U.S.C.  app.  2401-2420  (1982),  as 
amended  by  the  Export  Administration 
Amendments  Act  of  1985.  Pub.  L.  99-64, 
99  Stat.  120  (July  12, 1985)  and  15  CFR 
388.8(a). 

Pusuant  to  the  charging  letter  of 
December  13, 1984.  Hans  Michael 
Ludwig  was  charged  with  one  count  of 


violating  the  Export  Administration  Act 
of  1979.  He  was  found  guilty  of  a 
criminal  charge  for  having  attempted  to 
export  an  array  processing  board  to  the 
Federal  Republic  of  Germany  without 
obtaining  tlie  required  validated  license. 

Having  reviewed  the  record  and 
based  on  the  facts  addressed  in  this 
case,  the  Order  of  the  Administrative 
Law  Judge  is  a^irmed  in  part  and 
reversed  in  part 

The  part  of  the  Administrative  Law 
Judge's  Order  relating  to  the 
administrative  fine,  is  hereby  affirmed. 
Thus,  Hans  Michael  Ludwig, 
Kurfurstenstrasse  29,  D-8000  Muenchen 
40,  Federal  Republic  of  Germany,  is 
assessed  a  civil  penalty  of  $50,000  which 
Is  suspended  for  five  years.  If  no  further 
violations  of  the  Export  Administration 
Act  of  1979  occur  during  this  time,  then 
the  fine  will  be  vacated  forthwith. 

However,  the  evidence  presented  by 
the  Department  of  Commerce  in  the 
administrative  proceedings  was 
insufficient  to  demonstrate  the  need  for 
the  denial  of  export  privileges. 
Therefore,  the  Order  of  the 
Administrative  Law  Judge  relating  to  the 
denial  of  export  privileges  is  reversed, 
and  Hans  Michael  Ludwig  and  all 
named  related  parties  are  free  to  engage 
in  any  and  all  export  transactions. 

This  constitutes  final  agency  action  in 
this  matter. 

Dated:  July  7. 1986. 
Paul  FteedenlMrg. 

Assistant  Secretary  for  Trade  Administration. 
(FR  Doc  86-15762  Filed  7-11-86:  8:45  am) 
MLUNO  COOC  MW-2S-II 


University  of  Chicago,  Operator  of 
Argonne  National  Laboratory;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instruntent 

This  decision  is  made  pursuant  to 
section  e(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Doclcet  No.  86-188.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory.  Argonne. 
IL  60439.  Instrument:  FTIR  Vacuum 
Spectrometer  Accessories. 
Manufacturer  Bruher  Analytische 
Messtechnik  GmbH.  West  Germany. 
Intended  use:  See  notice  at  51  FR  17382. 


Comments:  None  received.  Decision: 
Approved.  No  domestic  manufacturer 
was  both  "able  and  willing"  to 
manufacture  an  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  such  purpose  as 
the  instrument  was  intended  to  be  used, 
and  have  it  available  to  the  applicant 
without  unreasonable  delay  in 
accordance  with  S  301.5(d)(2)  of  the 
regulations,  at  the  time  of  foreign 
instrument  was  ordered  (January  30. 
1986).  Reasons:  The  foreign  instrument 
provides  for  extended  range  spectra 
taken  with  both  high  and  low 
temperature  cells.  This  capability  is 
pertinent  to  the  applicant's  intended 
purposes.  We  know  of  no  domestic 
manufacturer  both  able  and  willing  to 
provide  an  instrument  with  the  required 
features  at  the  time  the  foreign 
instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments,  5301.5(d)(2)  of  the 
regulations  provides  that,  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument,  and 
have  it  available  without  unreasonable 
delay,  "the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  Into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered  ^ 
willing  to  have  supplied  the  instrument." 
In  this  case,  the  applicant  received  no 
response  to  a  formal  request  for 
quotation  sent  to  several  domestic 
manufacturers  of  comparable 
instruments.  It  is  therefore  apparent  that 
the  domestic  manufacturer  was  not  both 
able  and  willing  to  produce  an 
instrument  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  foreign  instrument  was 
intended  to  be  used  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.OmI. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doa  86-15784  Filed  7-11-86;  8:45am| 
HUMQ  oooe  s6io-m-« 


The  Research  Foundation  of  Suny; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Departmei\t  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC. 

Docket  number  86-182.  Applicant: 
The  Research  Foundation  of  SUNY. 
Albany,  NY  12222.  Instrument: 
Spectrometer  System  for  Atmospheric 
Measurements,  Model  TAMS 150. 
Manufacturer  Unisearch  Associates. 
Inc.,  Canada.  Intended  use:  See  notice  at 
51  FR  16729. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument  is 
capable  of  measurements  of  five 
compounds  (SOi,  HiOx,  NO,  NOs,  and 
HNOj)  at  concentrations  of  0.2  ppb.  The 
capability  is  pertinent  to  the  applicant's 
intended  purpose.  We  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-15783  Filed  7-11-86;  8:45  am] 

BtLUNQCOOE  3510-OS-* 


University  of  Utah;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  number  88-095.  Applicant: 
University  of  Utah,  Salt  Lake  City,  UT 
84112.  Instrument:  Mass  Spectrometer, 
Model  70SEQ/11-250]  and  Accessories. 
Manufacturer:  VG  Analytical  Ltd. 
United  Kingdom.  Intended  use:  See 
notice  at  51  FR  6157. 


Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  (1)  resolution  to  40  OOa  (2) 
mass  range  to  2400  at  full  accelerating 
potential  of  10  idlovolts.  (3)  tandem 
(MS/MS)  operation  and  (4)  FAB.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  May  15, 1986 
that  (1)  these  capabilities  are  pertinent 
to  the  applicant's  intended  purpose  (2]  it 
Icnows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  Icnow  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
FTukW.  Creel. 

Director,  Statutory  Import  fivgrams  Staff. 
[FR  Doc.  86-15785  Filed  7-11-86;  8:46  am] 

BILUNQ  COOe  >S10-OS4I 


National  Oceanic  and  Atmospfierfc 
Administration 

North  Pacific  Fishery  Management 
Council;  Pul>lic  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
The  North  Pacific  Fishery 
Management  Council's  Plan  Team  for 
the  Bering  Sea /Aleutian  Islands 
Grotmdfish  Fishery  Management  Plan 
will  convene  July  21-25, 1986.  at  the 
Northwest  and  Alaska  Fisheries  Center. 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way,  Building  4.  Seattle. 
WA.  to  complete  the  draft 
Environmental  Assessment/Regulatory 
Impact  Review  for  Amendment  10  and 
the  draft  resource  assessment  document. 
This  is  a  working  meeting  and  public 
testimony  will  be  limited  so  that  the 
Team  can  complete  drafting 
assignments.  For  further  information 
contact  Jim  Clock,  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136, 
Anchorage,  Alaska  99510;  telephone: 
(907)  274-4563. 

Dated:  July  7. 1986. 
Richard  B.  Roe. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-15771  Filed  7-11-88:  8:45  am] 
BIUJNO  COOE  3610-X2-M 


nesieiii  racmc  nsnery  ■wnagemeni 
Council;  PuMc  Meeting 

AQCNCv:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Bottomfish/ 
Seamount  Groundfish  Plan  Development 
Team  will  convene  a  pubic  meeting.  July 
15, 1986  at  1  p.m.,  at  the  Council's  office. 
1164  Bishop  Street.  Room  1405. 
Honolulu.  HI.  to  discuss  the  preliminary 
draft  of  the  bottomfish  aimual  report; 
review  the  draft  proposal  for 
Northwestern  Hawaiian  Islands 
bottomfish  access  management  as  well 
as  to  discuss  other  Team  business. 

For  further  information  contact  IGtty 
Simonds.  Executive  Director,  Western 
Pacific  Fishery  Management  Coimcil. 
1164  Bishop  Street  Room  1405. 
Honolulu.  HI  96813:  telephone:  (808)  523- 
1368. 

Dated-  July  7. 1986. 
Rkfaaid  B.  Roe, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc  86-15772  Filed  7-11-86:  8:45  am] 

SHJJNS  coot  MIS-n-M 


Fsrmlts;  Foreign  Fishing 

This  document  publishes  for  public 
reivew  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act  16  U.S.C.  1801  et  seq.) 

Send  comments  on  applications  to: 

Fees.  Permits  and  Regulations  Division  (F/ 
M12),  National  Marine  Fisheries  Service, 
Department  of  Commerce,  Washington.  DC 
20235 

or,  send  comments  to  the  Fishery 
Management  Council(s)  which  review 
the  application(s),  as  specified  below: 

Douglas  G.  Marshall,  Executive  Director. 
New  England  Fishery  Management 
Council,  5  Broadway  (Route  1),  Saugus,  MA 
01906.  617/231-0422 

John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council. 
Federal  Building  Room  2115,  320  South 
New  Street,  Dover,  DE  19901,  302/674-2331 

Robert  K.  Mahood,  Executive  Director,  South 
Adantic  Fishery  Management  Council, 
Southpark  Building.  Suite  306, 1  Southpark 
Circle,  Charleston,  SC  29407, 803/571-4386 

Omar  Munoz-Roure,  Executive  Director, 
Caribbean  Fishery  Management  Council, 
Banco  De  Ponce  Building,  Suite  1108,  Hato 
Rey,  PR  00818,  809/753-4S26 

Wayne  E.  Swingle,  Executive  Director,  Gulf 
of  Mexico  Fishery  Management  Council, 
Lincoln  Center,  Suite  881, 5401  West 
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Kennedy  Blvd..  Tampa.  FL  33000,  813/22S- 

2815 
Joseph  C  Greenley,  Executive  Director, 

Pacific  Fishery  Management  Council.  Metro 

Building.  Suite  42a  2000  S.W.  First  Avenue. 

Portland.  OR  97201.  503/221-6352 
Jim  H.  Branson,  Executive  Director,  North 

Pacific  Fishery  Management  Council.  P.O. 

Box  103136,  Anchorage,  AK  995ia  907/274- 

4563 
Kitty  M.  Simonds,  Executive  Director. 

Western  Pacific  Fishery  Management 

Council.  1164  Bishop  Street,  Room  1405, 

Honolulu.  HI  96813.  806/523-1368. 

For  further  information  contact  John 
D.  Kelly  or  Shirley  Whitted  (Fees. 
Permits,  and  Regulations  Division,  202- 
673-5319). 

The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29. 1983.  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1986  have  been  received  from 
the  Governments  shown  below. 
Cannon  J.  Bkmdin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

Fishery  codes  and  designation  of 
Regional  Fishery  Management  Councils 
which  review  applications  for  individual 
fisheries  are  as  follows: 


Cod* 

FWwy 

naglonal  Saiwy 

ABS. 

AawMc  BWWiw  and 

Na»  EnglWKi.  MM 

ShMks. 

AttKiScSoum 
AUanttc  Qii«  o( 
Mraoo.  Caitibaan. 

BSA- 

BMtnoSMsnd 

Noftti  PbcNIC< 

QOA 

NWA 

fkM  of  AlMka         

Nwlhn— 1  ASanSc 

Nm>  England.  Mtd- 

Ooaan. 

ASanSc 

SNA 

Smm  (a««ng  Sm) 

Nar«<PM«c. 

woe 

PmMc  GraundHsh 
(Washington.  Oragon 
and  CaMomw). 

PscMto, 

PBS 

Pacific  aufishM  and 

SXwks. 

WOTcarn  rmatK, 

Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 


AcSvNyooda 

FiahinQ  uiiwaUona 

1      „    

CatcNng.  procaaiina  and  otttar  auppoft 

t               ..       - 

3            -        

• 

Ottiar  Mippart  oniy. 

VasMHs)   in   luppol   o<   U.a   vaaaals. 
JoM  VankM. 

NaSon.  vaaaal 

nwna.  and  vaaaat 
lypa 

AdpHcakon 
Na 

Rahanr 

AcMly 

Qowanmianl  of  «i* 

RapuMcol 

Koras: 

No.  I17  0ang 
Bang. 
Qowammanl  ol  Sw 

Union  ol  SovM 

flliCiHal 

Rapubica: 

Victor  Kiiglaapp.. 

KS-«e-0140. 
UR-ae-0798 

1 

BSA.QOA 

NWA 

M 
•1 

Joint  Ventura 

Korea 

The  Korean  vessel  listed  in  this  notice.  No. 
117  Dong  Bang,  will  participate  In  the  joint 
venture  operation  previously  published 
November  21, 1985,  at  50  FR  48112. 

USSR 

The  Soviet  vessel  listed  in  this  notice. 
Victor  Kingisepp.  will  replace  the  Trudovaya 
SJava,  in  the  joint  venture  operation 
published  June  24, 1966,  at  51  FR  22961. 

[FR  Doc.  86-15773  Filed  7-11-86:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPlfMENTATION  OF  TEXTILE 
AGREEMENTS 

Cluinges  to  the  Textll*  Category 
Syatem 

July  9, 1986. 

The  Correlation.  Textile  and  apparel 
Categories  with  the  Tariff  Schedules  of 
the  United  States,  Annotated,  provides 
for  placement  of  Tariff  Schedules  of  the 
United  States  Annotated  {T.S.U.S.A.) 
numbers  in  the  Textile  Category  System. 
On  June  5. 1986,  the  484e  Committee 
approved  the  following  amendments  to 
the  T.S.U.S.A..  to  facilitate 
implementation  of  the  bilateral  textile 
agreement  between  the  Government  of 
the  United  States  and  the  Republic  of 
the  Philippines.  These  changes  are  cited 
in  the  list  which  follows  this  notice. 
CFPCCTIVC  OATC  June  16. 1986. 
FOM  RmTHER  INFORMATION  CONTACT 
Martin  Walsh,  International  Agreements 
and  Monitoring  Division.  Office  of 
Textiles  and  Apparel.  U.S.  Department 
of  Commerce.  Washington.  DC  20230 
(202)  377-4212. 
Williun  H.  Houston  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
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June  16, 1966  Changes  to  the 
Correlation— Continoed 
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339 


Nsw  T.&U.SA  numbar*  attocSva  Juna  16. 19*6 


Otanga    3e«.0222    to:    384.0220 
384  0221  traman'a  and  gMa'. 


Now  T.S.U.SA  numban  aHacSwa  Juno  16.  1986 


339 

339 

339 

339 

345 

335 
33S 

33S 

335 
335 

348 

348 

336 

351 
337 

337 

342 

335 

341 
341 

335 

335 

399 
335 
335 
335 

348 

348 

342 

351 
335 

342 

639 

635 

635 
635 
639 
648 


635 

637 
639 
642 
659 
648 
637 
642 
639 


Changa   364.0224    to:    3640225    0«<ar   Mant*'; 

384  0227  aMfnan'f  and  gkla' 
Chang*  384  0226  to  384  0229 
Changa    3840229    10     3840230    oOwf    Wants': 

384.0231  mnmen't  and  gida'. 
Chwiga    3840234    to:    3840233    oOiar    Wania': 

384.0235  woman's  and  girta'  

Ctwnga  384  0236  to:  384  0237  Mania';  384  0239 

•Miman'i  and  gda'. 
ChMiga  384  0238  to:  384  0240 
Ctianga    3840242    to:    3840241    o9wr    Warts'; 

384  0243  women's  and  girts'. 
Change  384  0244  to:  384  0250  Wants'.  384.0252 

woman's  and  girts' 
Changa  384  0246  to  384  0254 
Changa    384  0248    to     384  0255    olhar    Wants: 

384.0257  woman's  and  gvls' 
Chwga    3840264    to:    3840263    other    Wants'; 

384  0265  women's  and  girts' 
Chenge    384  0268    to:    384  0267    other    Wants'; 

384.0269  women's  and  girts'. 
Oiwiga  364.0406   to:    3840407   gala';   3840406 


Changa  384  0430  to:  384.0410 

Change  3840432  to   384.0415  Wants';  3840416 

women's  and  girts'. 
C*wnga  3640433  to  364.0417  Wants';  3840418 

woman's  and  gMa'. 
Changa  3840434  to:  3640420  Wanta'.  384 0421 

women's  and  gMa'. 
Changa  3840436  to  3840423  Warts';  384.0424 

woman's  and  gMa'. 
Chwga  384  0505  to:  384  0501 
C*anga   384  0506   to    384  0502  gMa';    384.0503 


Change    3840509    to:    3840508    Other 

384.0510  women's  tni  gMs'. 
Changa  3840644  to:  384.0645  Wanta'; 

woman's  and  gMs'. 
Chwge    3840652   to:    3640660   other 

384.0661  women's  and  gMa'. 
ChMtga  364  0701  to  384  0702  Wanta'; 

women's  and  gMs'. 
Chwige  384  0703  to:  384.0707  Warts'; 

women's  and  gMa'. 
CiMnge  384.0704  to:  384.0709  Mtants'; 

woman's  and  gMs'. 
ChMiga  384.0706  to  384.071 1  Wante'. 

woman's  and  gMs' 
Changa    384.0740    to:    384  0739    odiar 

384.0741  woman's  and  gMs'. 
Chwiga    384757    to:    384.758    Wants'; 

women's  and  gMs'. 
Changa  384  0925  to:  384  0922 
Change  3840926  to  3840924  Wants'; 

woman's  and  gMs'. 
Changa   3840944   to:    384  0943   gMs'; 


Wants'; 
384.0646 

Wants': 
384.0705 
3840708 
3840710 
3840712 


384  7S9 

384.0927 
384  0945 


Owiga    384  1824    to:    384  1823    other    Wants'; 

384  1825  women's  and  gMa' 
Change    384.1904    to     384  1903    other    Mlarts': 

384  1905  woman's  and  gMs'. 
Change    384  1909    to:    384  1907    other    Wants'; 

384  1908  women's  and  gMs' 
Change    384  1913    to     384  1912    other    Wants'; 

384  1914  women's  and  yiV- 
Change    384  1924    to    384  1923   Other   mtants': 

384  1925  women's  and  gMs'. 
Chang*    384  1928    10     384  1927    other    Wants'. 

384.1929  women's  and  gMs' 
Change    384.2020    to     3842015    other    infants'; 

364.2017  women's  and  gMs' 
Ownge  384 2207  to  384 2206  Wants';  3842208 

women's  ana  gMs' 
Changa  384.2232  to:  384  2231  Wants':  384  2233 

women's  and  gMa'. 
Chwige  384  2234  to:  384.2235  Wants';  384  2236 

women's  and  gMs'. 
Change  384  2240  to:  384  2241  Warts';  384.2243 

women's  and  gMs'. 
Change  3842263  to:  384  2250  Wants';  384  2251 

women  s  and  gMs'. 
Changa    3842343    to:    384.2342   other    Wants'; 

384.2344  women's  and  gMs'. 
Chwiga  384.2545  to:  3842544  Mlarta';  364.2546 

woman's  and  gMs'. 
Changa  364.2550  to   384.2551  Warts';  3842552 

women's  and  gMs'. 
OlWiga  384.2555  n:  364.2564  Wart*';  364.2556 

woman's  and  gMs'. 


June  16, 1986  Changes  to  the 
Correlation— Continued 


Cato- 
9ory 


635 

669 

339 

339 

335 

335 

348 

348 

336 

337 

337 

335 

339 

342 

356 

359 
359 
359 

335 
335 
335 
335 
335 
335 
335 
335 
335 
335 
335 
335 
335 
335 

359 

341 

341 
341 

341 
341 

348 

335 

335 

335 

348 

348 

348 

346 

342 

341 

336 

336 

336 

342 

342 


New  T  S  U.&A.  numiiars  etIecSve  June  16.  1966 


Change  364.2601  to.  384.2604  Warts'; 

women's  and  gMa'. 
Change  384 2662  to:  3842663  Wants'; 

waiien's  and  gMs' 
Change    3842920    to:    384.2914    olhar 

384  2915  women's  and  gMs'. 
Changs    3842940    to:    384  2934    other 

3842935  women's  and  gMs' 
Change    3843009    to    3843008    other 

384  3010  women's  and  gMa'. 
Change  384  3012  to:  384  3011  Wanla' 

women  s  and  gMs' 
Change    384  3028    to:    384.3027    other 

384  3029  women's  and  gMs'. 
Change    3843124    to:    384.3123    other 

384  3125  women's  and  gMs'. 
Change   384.3220   to    384.3215   gMs': 


364.2605 
364.2664 


Wants'; 

Wants' 
364.3013 

Wants' 

Wants': 
384.3217 


Change  384  3426  to:  384.3425  intents':  384.3427 

women  s  and  gifts'. 
Change  384  3428  to:  384.3429  Wants';  384.34»} 

women's  and  gMs'. 
Change  384  3432  to:  384.3431  Mlarts';  384  3433 

women's  and  gMs'. 
Change    384  3438    to:    3843439    other    inlants'; 

384  3441  women's  and  gMs'. 
Change  384  3440  to:  384.3442  inlanis';  384.3444 

women's  and  gMs'. 
Change  384  3443  to:  384.3449  Wants';  3843450 

women  s  and  gMs'. 
Change  384  3445  to:  384.3451. 
Change  384  3446  to:  384.3452. 
Change  384  3447  to:  384.3453. 
Change  384  3448  to:  384.3454. 
New  Nuntoer  384.3716  Wants'. 
Change  384  3720  to  384  3721  girta'. 
Change  384  3725  to:  384  3722. 
Change  384  3730  to  384  3724. 
New  Number  384  3732  Wants'. 
Change  384  3735  to:  384  3741  women's  and  gMs'. 
Change  384.3740  to:  384  3742  women's  and  girt*'. 
Change  384  3746  to:  384  3747  gMs' 
New  Number  384.3752  other  Wants'. 
Change  384.3753  to:  384.3755  women's  «id  gMs'. 
Change  384  3754  to:  384  3756  women's  and  ^rta'. 
Change  384  3758  to:  384  3757  women's  and  gMs'. 
Change  384  3767  to:  384.3760  women's  and  gMs'. 
Change  3844410  to:  3844415  inlanis';  384.4416 

women's  and  gMs'. 
Change  384  4420  to:  384.4421  Wants':  384.4422 

wonien's  and  gMs'. 
Change   384  4604   to:   384.4603  girta';   364.4606 

inlants'. 
Change  384.4605  to:  384.4606. 
Change   3844607   to    3844610  giria':   364.4612 

Wants' 
Change  384  4609  to:  384.4614. 
Changa   364.4611    to:   384.4616  gMa':   364.4616 


Change    384.4650    to    364.4661    other    Wants'; 

364.4652  gMs'. 
Change  384  4705  to:  364,4706  inlants';  364.4707 

woman's  and  girta'. 
Change  384  4710  to:  384.4711   inlants':  384.4712 

women's  and  girta'. 
Changa  364.4715  to:  364.4714  Mlarts';  364.4716 

women's  and  girts'. 
Changa    384.4725    to:    384.4723    other    Wanta' 

364  4724  woman's  and  girts'. 
Change   364.4745   to:    364.4746   other   intents' 

384.4747  girta'. 
Changa    364.4760    to:    364.4763    other    Intents 

384  4764  girts'. 
Changa    384.4775    to:    364.4774    otfiar    irtwMs': 

384.4776  girta'. 
Changa  384.4780  to:  384  4781  inlanta';  364.4783 

woman's  and  gMs'. 
Change  364.4782  to;  384.4784  intents';  384.4786 

women's  and  girls'. 
Chwige   3844820  to:   364.4821    girts':   364.4822 


Changa   364.4916  to:   364.4617  girta';   364.4918 


Change   384.4923   to:   3644922  girts';   3644924 

Wants'. 
Changa   364.5115   to:   384.5114   gMa':   384.5116 


Changa  364.5126  to:   3643124   girta':   384.5126 


June  16, 1986  Changes  to  the 
Correlation— Continued 


Caw- 
oory 

New  T.S.U.SA  nuntoars  aftei^M  Juna  16.  1986 

342 

Changa  384.5140  to:   364.5141   gtrtf;   364.5142 

Mtenls'. 

342 

Change     3845145    to:     364.5146    other    gtrts'; 

384.5174  other  inteila'. 

336 

Change  384  5210  to:  364.5201  Irtarts';  364.5202 

women's  and  gitts'. 

351 

Change  384  5226  to  364.5221. 

359 

Change  384.5227  to:  384.5222. 

337 

Change  364.5226  to:   364.5223  girta';  384.5224 

mfanis*. 

342 

Change  384.5237  to:  384.5238  inteila';  364.5239 

womsn's  and  girtt*. 

639 

Change    3848026    to:    384M25    other    intents'; 

639 
635 
635 
635 
635 
635 
644 
639 
648 
648 
659 
637 
637 


384.8027  women's  and  girts'. 
Change    384  8130    to:    384  8129    other    Wants'; 

384.8131  women's  w<d  ^ris'. 
Change  384.8205  to:  384.8201  MtaWs';  384.8202 

women's  and  girts'. 
Change  384S206  to:  384.6203  Mlarts';  384.8204 

women's  and  girta'. 
Changa  384.8210  to:  384.8206  intents':  364.8207 

women's  and  gMs'. 
Change  3848212  to:  384.8209  Warts';  384.8211 

women's  and  girls'. 
Change   3848220   to:   384.8214   gMs':   3844219 

other  Wants'. 
Changa   384.8226   to:   384.8227   girta';   364.8228 


Change    384.8239    to:    3648238    Other    intents': 

384.8240  women's  and  ^rls'. 
Change    384.8243    to:    384.8242    other    intents' 

384  8244  women's  and  gMs'. 
Change    384.8264    to:    3848263    other    inlarta'; 

384.8265  women's  and  girts'. 
Change  384  8605  to:  384  8606  intenla';  364.8607 

women's  and  girls'. 
Change  384  8642  to:  384.8641   Mtants';  384.8643 

women's  and  gMa'. 
Change  384  8644  to:  384.8645  intents';  384J646 


i*on>ofi's  and  gtrta*. 

642 

Change  384.8661  to:  384.8662  girti'; 
infants'. 

384  8663 

635 

Change  384.8672  to:  384.6670  infwils' 
women's  and  girls'. 

384.8671 

636 

Change  384.9137  to:  364.9136  girta'; 
infants'- 

364.9138 

635 

Change  384.9142  to:  384.9141  gMa'; 
inlanta'. 

364.9144 

635 

Change  384.9143  to:  384.9145  intents', 
women's  and  girta'. 

364.9146 

635 

Change  384.9156  to:  384.9153  grila'; 
Wants. 

384.9154 

648 

Change    3849168    to:    384.9170    other    inivils'; 

384  9171  women's  and  girta'. 

637 

Qmnge  384  9311  to:  384.9312  girts'; 
inteits'. 

384.9313 

635 

Changa  384.9403  to:  384.9401  Mterta'; 
women's  and  girts'. 

364.9402 

637 

Changa  364.8415  to:  384.9414  Inlants': 
woman's  and  girts". 

364.9416 

636 

Changa  384.8430  to:  384.9431  girts'; 
infants'. 

364.9432 

642 

Change  364.9446  to:  364.9447  gMa'; 
Warts'. 

384.9448 

635 

Change  384.9466  to:  384.9464  irtarts'; 

364.9465 

659 

Changa  384.9471  to:  384.9472  intarta'; 
woman's  and  girts*. 

364.9473 

(FR  Doc.  86-15776  Filed  7-11-66;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

DOD-Unh^erslty  Forum;  Open  Meeting 

AOENCV:  Office  of  Research  and 
Laboratory  Management.  DOD. 

ACTION:  Notice  of  open  meeting. 


SUMMARV:  The  Working  Group  on 
Foreign  Language  and  Area  Studies  of 
the  DoD-University  Forum  will  meet  in 
open  session  on  August  5, 1986,  from 
10:00  a.m.  until  4:00  p.m.,  at  the  Sheraton 
Crystal  City  Hotel,  1800  Jefferson  Davis 
Highway,  Arlington,  Virginia. 

The  purpose  of  the  meeting  is  to 
discuss  the  preliminary  draft  of  a 
legislative  initiative  and  accompanying 
documents.  The  legislative  proposal  is  a 
result  of  research  into  the  possible 
creation  of  a  Foundation  for  Foreign 
Language  and  International  Studies. 
That  study  is  being  performed  by  the 
American  Association  of  Universities  at 
the  request  of  the  DoD-University 
Forum. 

Public  attendance  will  be 
accommodated  as  space  permits.  Public 
attendees  are  requested  to  contact  the 
DoD  Office  of  Research  and  Laboratory 
Management  before  COB,  August  1. 
1986,  to  be  advised  of  the  meeting  room 
and  seating  accommodations. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
Mark  Herbst  on  (202)  694-0205. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

July  9, 1986. 

(FR  Doc.  86-15805  Filed  7-11-86:  8:45  am) 
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Depertment  of  Defenee  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal 
Advisory  Committee  Act  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
August  5, 1986;  Tuesday,  August  12, 
1986;  Tuesday,  August  19. 1986;  and 
Tuesday,  August  26, 1986;  at  10:00  a.m. 
in  Rom  1E801.  The  Pentagon, 
Washington.  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 


UM 
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listed  are  those  "related  ioldy  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C.  552b.(c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C  552b.lcH4)). 
Accorctingly.  the  Deputy  Assistant 
Secretary  of  Defense  [Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.(c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  ite  meeting  have  been 
obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C 
552b(c)(4)).  ,  u        u»      k 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee"  attention. 
Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  Room  3D2e4.  The 
Pentagon.  Washington.  DC  20301. 
Patricia  H.  Means. 

OSD  Federal  Register  Uaison  Officer, 
Department  of  Defense. 
)nly9.198e. 
[FR  Doc  86-15806  Filed  7-ll-«6: 8:45  amj 
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provide  an  overview  of  the  significant 
changes  which  have  transformed  and 
expanded  the  re^wnsibilities  of 
ODCSROTC  into  the  US  Amy  ROTC 
Cadet  Command.  In  addition.  Mafor 
General  Wagner  will  update  panel 
members  on  changes  to  cadet 
subsistence  allowance  and  Academic 
Discipline  Mix,  two  topics  requested 
during  the  November  1986  meeting  at 
the  Pentagon.  Additional  briefings  on 
July  31  and  August  1  will  include:  The 
Goldstrike  Management  System,  the 
Junior  ROTTC  Improvement  Plan, 
revisioin  of  the  Precommissioning 
Assessment  System,  the  Historically 
Black  Colleges  Task  Force.  Cadet 
Command  Advertising  initiatives,  the 
Cadet  Command/USAREC  PUot 
Recruiting  Programs  and  Fenced 
Funding  Programs.  On  August  1. 1986. 
the  Army  Advisory  Panel  on  ROTC 
Affairs  will  meet  in  general  session  to 
formulate  recommendations,  consider 
progress  made  on  previous  Panel 
recommendations  and  to  select  a  date 
for  the  fall  panel  meeting. 
SaOy  L.  GiooBw. 

Colond.  General  Staff.  Chief.  Cadet  Training 
Division. 
[FR  Doc  86-15750  Filed  7-11-86;  8:45  ami 
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Army  Advisory  Panel  on  ROTC  Affairs; 
OfNm  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub  L.  92-463).  announcement  is  made 
of  the  following  panel  meeting: 
Name  of  Panel  Army  Advisory  Panel  on 

ROTC  Affairs 
Date  of  Meeting:  July  31  ft  August  1. 1986 
Place:  Fort  Lewis,  Washington 
Time:  2  p.m. — 5  p.m.,  July  31, 1986 
8  a.m.— 12  p.m..  August  1. 1986 
Proposed  Agenda:  The  meeting  will 
consist  of  briefings  and  discussions.  The 
meeting  is  open  to  the  public.  Any 
interested  person  may  appear  before  or 
file  a  statement  with  the  Panel  at  the 
time,  and  in  the  manner,  permitted  by 
the  Panel.  It  is  projected  that  the 
following  events  will  take  place  during 
the  meeting.  After  opening  remarks  by 
Major  General  Robert  E.  Wagner  and 
the  chairman  of  the  Panel.  Dr.  Harrison 
Wilson,  any  administrative  matters 
requiring  attention  wil  be  resolved.  The 
meeting  will  then  proceed  with  a  variety 
of  recent  ROTC  Cadet  Command 
initiatives.  Major  General  Wagner  will 


DEPARTMENT  OF  EDUCATION 

Office  of  SpecM  Education  and 
Rehabilitative  Services 

Training  Personnel  for  the  Education 
of  the  HandicapcMd;  Grants  AvaHablUty 
and  Closing  Dates  for  Applications 

AOCMCY:  Department  of  Education. 
ACTKW:  Application  Notice  Establishing 
Closing  Dates  for  Transmittal  of  Fiscal 
Year  1987  New  Grant  Applications. 


•UMMARY:  Applications  are  invited  for 
new  projects  imder  the  Training 
Personnel  for  the  Education  of  the 
Handicapped  program.  Grants  for  the 
Training  Personnel  for  the  Education  of 
the  Handicapped  program  are 
authorized  by  sections  631. 632,  and  634 
of  Part  D  of  the  Education  of  the 
Handicapped  Act.  The  purpose  of  the 
program  is  to  increase  the  quantity  and 
improve  the  quality  of  personnel 
available  to  educate  handicapped 
children  and  youth.  Applications  may  be 
submitted  by  State  educational 
agencies,  institutions  of  higher 
education,  and  other  appropriate 
nonprofit  agencies  or  organizations. 

(20  U.&a  1431, 1432. 1434) 


Oiganiaation  of  Notke 

This  notice  contains  two  parts.  Part  I 
includes,  in  chronological  order,  the  list 
of  closing  dates  for  new  grant 
applications  covered  by  this  notice.  Part 
II  contains  Individual  apphcation 
announcements  for  each  priority.  These 
announcements  are  in  the  same  order  as 
the  closing  dates  listed  In  Part  I. 

Instrucdons  for  Transmittal  of 
AppUcatioiis 

Applicanto  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  noted  below: 

Transmittal  of  Applications: 
Applications  for  new  awards  must  be 
mailed  or  hand-delivered  or  or  before 
the  closing  date  given  in  the  individual 
program  announcements  included  in  this 
document 

Applications  Delivered  by  Moil:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education.  Application  Control  Center. 
AttenUon:  84.029. 400  Maryland  Avenue. 
S.W..  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 

(3)  A  dated  shipphig  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  maUing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  wrill  be  notified 
that  its  application  will  not  be 
considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education.  Application  Control  Center. 
Room  3633.  Regional  Office  Building  3. 
7th  and  D  StreeU.  S.W..  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 


Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  by  the  Application 
Control  Center  after  4:30  p.m.  on  the 
closing  date. 

Available  Funds:  An  applicant  for  a 
grant  may  propose  a  project  period  of  up 
to  60  months.  However,  awards  will 
generally  be  made  for  a  period  of  24  to 
36  months.  Since  fiscal  year  1987 
appropriate  levels  have  not  yet  been 
determined,  accurate  estimates  of 
funding  under  each  priority  are  not 
available.  These  estimates  of  funding 
levels  do  not  bind  the  Department  to  a 
specific  number  of  grants,  or  to  the 
amount  of  any  grant,  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulation. 

Priorities  for  Funding:  The  regulations 
for  this  program  provide  that  the 
Secretary,  in  any  fiscal  year,  may  select 
one  or  more  of  the  ten  published 
priorities,  or  any  combination  of 
priorities,  for  competition.  In  fiscal  year 
1987,  competitions  will  be  held  in  nine  of 
the  ten  priority  areas  included  under 
§  318.11  of  the  regulations.  Applications 
which  do  not  address  these  priorities 
will  not  be  considered. 

Part  I— List  of  Closing  Dates  for  the 
Transmittal  of  New  Grant  Applications 
Published  in  This  Notice 
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Part  II — Application  Notices 

84.029D — Preparation  of  Leadership 
Personnel 

Closing  Date:  September  12. 1986. 

Programmatic  and  Fiscal  Information: 
This  priority  supports  doctoral  and  post- 
doctoral preservice  preparation  of 
professional  personnel  to  conduct 
training  of  teacher  trainers,  researchers, 
administrators,  and  other  specialists. 

Within  this  priority,  the  Secretary 
especially  invites  applications  for 
projects  that  reflect  vigorous  faculty 
commitment  to  scholarship  and  research 
activities,  emphasize  available 
institutional  resources,  and  include  a 
strong  commitment  to  recruitment  of 


minority  students.  Preparation  programs 
at  the  post-doctoral  level  which  provide 
specialized  training  in  such  areas  as 
technology,  research  methodology,  and 
innovative  approaches  to  training 
special  education  personnel  are 
included  under  this  invitational  priority. 
However,  applications  that  meet  this 
invitational  priority  will  not  receive  a 
competitive  preference  over  other 
applications  that  propose  more  general 
leadership  training  activities. 

About  $2,000,000  of  the  funds  made 
available  for  new  Training  Personnel  for 
Education  of  the  Handicapped  awards 
for  fiscal  year  1987  will  be  made 
available  for  this  priority.  The  average 
grant  is  expected  to  be  about  $80,000. 

84.029K— Special  Projects 

Closing  Date:  September  12, 1986. 

Programmatic  and  Fiscal  Information: 
This  priority  supports  projects  to 
develop  and  demonstrate  new 
approaches  for  the  preservice  training 
purposes  set  forth  in  34  CFR  318.10(a), 
for  the  preservice  training  of  regular 
educators,  and  for  the  inservice  training 
of  special  education  personnel, 
including  classroom  aides,  related 
services  personnel,  and  regular 
education  personnel  who  serve 
handicapped  children  and  youth.  Project 
activities  assisted  under  this  priority 
include  development,  evaluation,  and 
distribution  of  imaginative  or  innovative 
approaches  to  personnel  preparation, 
and  development  of  materials  to  prepare 
personnel  to  educate  handicapped 
children  and  youth. 

Within  this  priority,  the  Secretary 
especially  invites  applications  for 
development  and  evaluation  of  model 
curricula  for  training  teachers  of  the 
severely  handicapped,  teachers  of 
children  with  learning  disabilities  who 
are  in  integrated  programs,  and  regular 
educators,  including  supervisors  and 
administrators.  Curricula  for  teachers  of 
the  severely  handicapped  should 
include  components  in  community 
referenced  training,  social  integration 
skills,  functional  hfe  skills,  non-aversive 
behavior  management,  transition  to 
employment  and  community  living, 
opportunities  for  self  determination,  and 
family  involvement.  Curricula  may 
include  practicimi  opportunities  with 
master  teachers  in  the  least  restrictive 
environment.  Curricula  for  training 
teachers  of  learning  disabled  children  in 
integrated  settings  should  include 
components  in  cooperative  planning, 
teaching,  and  evaluation;  social 
integration  skills;  teaching  learning 
strategies;  transition  planning;  and 
family  involvement.  Curricula  may 
include  practicum  opportunities  with 
master  teachers  in  integrated  settings. 


Curricula  for  training  regular  educators 
may  emphasize  cooperative  planning, 
team  teaching,  and  other  strategies 
designed  to  assure  that  regular  teachers 
and  administrators  can  participate  fully 
in  the  education  of  handicapped 
children  in  regular  classrooms. 
Applications  for  projects  of  nationally 
significant  scope  may  include  data 
collection,  technical  assistance,  and 
dissemination  as  well  as  activities  that 
focus  on  developing,  planning,  and/or 
implementing  new  strategies  for  training 
personnel  to  serve  handicapped  children 
and  youth.  However,  applications  that 
meet  these  invitational  priorities  will  not 
receive  a  competitive  preference  over 
other  applications  for  special  projects. 

About  $2,000,000  of  the  funds  made 
available  for  new  Training  Personnel  for 
the  Education  of  the  Handicapped 
awards  for  fiscal  year  1987  will  be  made 
available  for  this  priority.  The  average 
grant  is  expected  to  be  about  $90,000. 

84.029F— Preparation  of  Related 
Services  Personnel 

Closing  Date:  October  3, 1986. 

Programmatic  and  Fiscal  Information: 
This  priority  supports  the  preservice 
preparation  of  individuals  who  provide 
developmental,  corrective,  and  other 
supportive  services  as  may  be  required 
to  assist  a  handicapped  child  or  youth  to 
benefit  from  special  education.  The 
priority  supports  the  preparation  of 
paraprofessional  personnel,  career 
educators,  recreation  specialists,  health 
services  personnel,  school 
psychologists,  social  service  providers, 
coimselors,  physical  therapists, 
occupational  therapists,  volunteers,  and 
other  personnel  providing  special 
services. 

Within  this  priority,  the  Secretary 
especially  invites  applications  for 
projects  which  demonstrate  strong 
elements  of  program  design,  data 
collection,  technical  assistance, 
evaluation,  and  dissemination,  as  well 
as  projects  that  focus  specifically  on 
program  development  in  addition  to 
personnel  production.  However, 
applications  that  meet  this  invitational 
priority  will  not  receive  a  competitive 
preference  over  more  general 
applications  for  training  of  related 
services  personnel. 

About  $2,000,000  of  the  funds  made 
available  for  new  Training  Personnel  for 
the  Education  of  the  Handicapped 
awards  for  fiscal  year  1987  will  be  made 
available  for  this  priority.  The  average 
grant  is  expected  to  be  about  $70,000. 
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84.029Q — Preparation  of  Personnel  To 
Provide  Special  Education  and  Related 
Services  to  Newborn  and  Infant, 
Handicapped  Children 

Closing  Date:  October  31, 1966. 

Programmatic  and  Fiscal  Information: 
This  priority  gupportt  the  preservice 
preparation  of  personnel  who  will  serve 
newborn  and  infant  handicapped 
children,  or  newborn  and  infant  children 
who  are  determined  to  be  a  high  risk  of 
being  handicapped,  or  both.  Personnel 
may  be  prepared  to  provide  short-term 
special  education  and  related  services 
as  necessary  in  an  intensive  care 
nursery,  or  long-term  special  education 
and  related  services  which  extend  into  a 
preschool  program.  Projects  supported 
under  this  priority  prepare  personnel  for 
employment  in  programs  characterized 
by  strong  interaction  of  the  medical, 
educational,  and  related  services 
communities,  and  by  involvement  of 
parents  or  guardians  who  are  the 
primary  care  givers  for  their  children. 

Within  this  priority,  the  Secretary 
especially  invites  applications  for 
projects  that  propose  training  programs 
for  generic  infant  specialists;  that 
provide  for  integrated  programming 
across  disciplines;  and  that  focus  on 
data  collection,  technical  assistance, 
and  dissemination  of  tested  curricula 
and  materials.  However,  applications 
that  meet  this  invitational  priority  will 
not  receive  a  competitive  preference 
over  other  applications  that  propose 
more  general  training  of  personnel  to 
serve  handicapped  infants. 

About  $1,006,000  of  the  funds  made 
available  for  new  Training  Personnel  for 
the  Education  of  the  Handicapped 
awards  for  fiscal  year  1987  will  be  made 
available  for  this  priority.  The  average 
grant  is  expected  to  be  about  $7S.000. 

84.029W^Preparation  of  Personnel  To 
Work  in  Rural  Areas 

Closing  Date:  October  31. 1986. 

Programmatic  and  Fiscal  Information: 
This  priority  supports  preservice 
training  of  personnel  for  rural  areas. 
Particular  attention  must  be  given  to 
preservice  training  related  to  the  unique 
aspects  of  providing  services  to  special 
populations  in  ruraiareas.  Projects 
supported  under  this  priority  must 
prepare  special  education  personnel  to 
nil  a  variety  of  rural  specific  roles  with 
handicapped  students,  parents,  peers, 
and  administrators.  Training  curricula 
must  be  designed  to— 

(i)  Teach  students  about  local 
community  systems  and  encourage 
understanding  of  interdisciplinary 
models  of  service  delivery  which  are 
consistent  with  local  community  values; 
and 


(ii)  Train  students  in  alternate  ways  of 
adapting  teaching  techniques  for 
specific  rural  community  characteristics. 

Within  this  priority,  the  Secretary 
especially  invites  applications  that  are 
concerned  with  innovative  approaches 
to  personnel  preparation  that  are 
developmental  in  nature,  directed  to 
increasing  numbers  of  qualifled 
personnel  trained,  address  issues  of 
recruitment  and  retention  of  teachers  in 
rural  areas,  and  focus  on  training 
teachers  to  deliver  services  in  the  least 
restrictive  appropriate  environment. 
However,  applications  that  meet  this 
invitational  priority  will  not  receive  a 
competitive  preference  over  mora 
general  rural-oriented  projects. 

About  $1,000,000  of  the  funds  made 
available  for  new  Training  Personnel  for 
the  Education  of  the  Handicapped 
awards  for  fiscal  year  1987  will  be  made 
available  for  this  priority.  The  average 
grant  is  expected  to  be  about  $70,000. 

84.029X-~Preparation  of  Personnel  for 
Minority  Handicapped  Children 

Closing  Date:  October  31, 1986. 

Programmatic  and  Fiscal  Information: 
This  priority  supports  the  preservice 
preparation  of  special  education  and 
related  service  personnel  to  educate 
minority  or  underserved  populations, 
and  provides  training  for  members  of 
groups  which  have  been  traditionally 
underrepresented  in  these  fields. 

Within  this  priority,  the  Secretary 
especially  invites  applications  for 
projects  that  incorporate  into  present 
training  programs  all  aspects  of 
sociocultural  and  linguistic  differences 
of  minority  populations,  including 
course  content,  practicum  opportunties, 
and  curriculum  materials.  The  Secretary 
is  especially  interested  in  projects  that 
include  training  in  non-biased 
assessment,  culture-fair  identification 
procedures,  and  instructional 
intervention  strategies  and 
methodologies  specifically  designed  for 
minority  populations.  However, 
applications  that  meet  these  invitational 
priorities  will  not  receive  a  competitive 
preference  over  more  general  minority- 
oriented  applications. 

About  $1,000,000  of  the  funds  made 
available  for  new  Training  Personnel  for 
the  Education  of  the  Handicapped 
awards  for  fiscal  year  1987  will  be  made 
available  for  this  priority.  The  average 
grant  is  expected  to  be  about  $80,000 

84.029H— State  Education  Agency 
Programs 

Closing  Date:  October  31, 1966. 

Programmatic  and  Fiscal  Information: 
This  priority  supports  State  educational 
agencies  in  establishing  and 


maintaining,  directly  or  through  grants 
to  institutions  of  higher  education, 
programs  for  the  preservice  and 
inservice  training  of  teachers  of 
handicapped  children  and  youth,  or 
supervisors  of  such  teachers.  Projects 
may  deal  with  unique  Statewide  training 
in  all  or  several  of  the  areas  of  need 
identified  by  the  State  comprehensive 
system  of  personnel  development  under 
34  CFR  300.38CK387,  and  may  include 
training  in  management  and 
organizational  design  which  enhances 
the  ability  of  the  States  to  provide 
special  education  and  related  services 
to  handicapped  children  and  youth. 
Only  State  education  agencies  are 
eligible  to  submit  applications  under  this 
priority. 

Within  this  priority,  the  Secretary 
especially  invites  applications  for 
projects  which  emphasise  the  preservice 
needs  of  the  State,  training  of 
administrator  and  supervisors,  and 
training  that  will  encourage  teachers  of 
the  handicapped  to  work  effectively 
with  handicapped  students  in  regular 
education  programs.  Applications  may 
demonstrate  potential  for  long-term  as 
well  as  direct  impact.  Applications  may 
show  why  they  could  not  be  supported 
with  other  funds.  However,  applications 
that  meet  these  invitational  priorities 
will  not  receive  a  competitive  preference 
over  other  SEA  applications. 

About  $1,000,000  of  the  funds  made 
available  for  new  Training  Personnel  for 
Education  of  the  Handicapped  awards 
for  fiscal  year  1987  will  be  made 
available  for  this  priority.  The  average 
grant  is  expected  to  be  about  $70,000. 

84.029T~Preparation  of  Personnel  for 
the  Transition  of  Handicapped  Youth  to 
Adult  and  Working  Life 

Closing  Date:  October  31. 1986. 

Programmatic  and  Fiscal  Information: 
This  priority  supports  the  preservice 
preparation  of  special  education  and 
related,  service  personnel,  including 
secondary  school  teachers,  who  will 
prepare  handicapped  youth  to  meet 
adult  roles.  Personnel  may  be  prepared 
to  provide  either  short-term  transitional 
services,  or  to  aid  in  the  placement  of 
handicapped  youth  in  long-term 
employment,  or  both.  Projects  supported 
under  this  priority  should  prepare 
personnel  for  employment  in  programs 
designed  to  prepare  handicapped  youth 
for  community  placement  and 
adjustment  to  the  community  setting. 

Within  this  priority,  the  Secretary 
especially  invites  applications  for 
projects  Uiat  are  interdisciplinary  in 
nature,  community  based,  focused  on 
team  teaching,  and  which  will  prepare 
teachers  to  work  in  the  least  restrictive 


environment.  However,  applications 
that  meet  this  invitational  priority  will 
not  recive  a  competitive  preference  over 
more  general  transition  applications. 
About  $1,000,000  of  the  funds  made 
available  for  new  Training  Personnel  in 
the  Education  of  the  Handicapped 
awards  for  fiscal  year  1987  will  be  made 
available  for  this  priority.  The  average 
grant  is  expected  to  be  about  $90,000. 

84.0298— Preparation  of  Special 
Educators 

Closing  Date:  December  12, 1986. 

Programmatic  and  Fiscal  Information: 
This  priority  supports  projects  designed 
to  provide  preservice  training  of 
personnel  for  careers  in  special 
education  of  handicapped  children  and 
youth.  The  priority  includes  the 
preparation  of  special  educators  of  the 
handicapped,  including  personnel 
trained  in  speech,  language,  and  hearing 
impairments,  and  adaptive  physical 
educators. 

Within  this  priority,  the  Secretary 
especially  invites  applications  for 
projects  that  focus  on  training  personnel 
to  deliver  educational  services  in  the 
least  restrictive  environment  (including 
team  teaching  and  consulting  teacher 
models),  emphasize  community  based 
training,  and  address  the  most  critical 
personnel  shortages  in  the  areas  served 
by  the  applicant.  However,  applications 
that  meet  this  invitational  priority  will 
not  receive  a  competitive  preference 
over  more  general  projects  for  training 
special  education  teachers. 

About  $6,000,000  of  the  funds  made 
available  for  new  Training  Personnel  for 
the  Education  of  the  Handicapped 
awards  for  fiscal  year  1987  will  be  made 
available  for  this  priority.  The  average 
grant  is  expected  to  be  about  $70,000. 

Application  Forms:  Application  forms 
and  program  information  packets  for  all 
of  these  priorities  are  scheduled  to  be 
available  for  mailing  on  July  23, 1986. 
These  materials  can  be  obtained  by 
writing  to  the  Division  of  Program 
Analysis  and  Planning,  Office  of  Special 
Education  Programs,  Department  of 
Education.  400  Maryland  Avenue,  S.W. 
(Switzer  Building.  Room  3511— M/S 
2313),  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  intended  only  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
additional  paperwork  on  the  application 
content,  reporting,  or  performance 
requirements  beyond  those  imposed 


under  the  statute  and  regulations.  The 
Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  twenty  (20)  pages  in  length.  The 
Secretary  further  urges  that  applicants 
submit  only  the  information  that  is 
requested.  (Approved  by  the  Office  of 
Management  and  Budget  under  Control 
Number  1620-0028) 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Training 
Personnel  for  the  Education  of  the 
Handicapped  (34  CFR  Part  318). 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74,  75,  77.  and 
78). 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Max  Mueller,  Director,  Division  of 
Personnel  Preparation,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue,  S.W. 
(Switzer  Building,  Room  4628). 
Washington,  D.C.  20202.  Telephone: 
(202)  732-1068.  (20  U.S.C.  1431. 1432. 
1434). 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.029;  Training  Personnel  for  the  Education 
of  the  Handicapped) 
Dated:  July  9, 1988. 
William  |.  Bennett. 
Secretary  of  Education. 
(PR  Doc.  86-15759  Filed  7-14-86;  8:45  am) 

BILUNO  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Study  of  Energy  Conservation  In 
Hotising  Multffamily  Building  Retroftt 
Research 

agency:  Department  of  Energy  (DOE). 

ACTION:  Notice  of  restricted  eligibility 
for  a  grant  award. 

SUMMARY:  DOE  announces  that  it  is 
conducting  negotiations  pursuant  to  10 
CFR  600.7(b)  with  Princeton  University 
Center  for  Energy  and  Environmental 
Studies  for  a  study  of  Energy 
Conservation  in  Multifamily  housing. 
These  negotiations  are  expected  to 
result  in  Uie  award  of  a  grant  in  which 
DOE  will  provide  $150,000  to  conduct 
the  study. 

Procurement  Request  Number  01- 
86CE23838.000. 

Authorities 

DOE  Organization  Act  Pub.  L  9&-91. 
42  U.S.C.  7101;  Federal  Non-Nuclear 
Energy  Research  and  Development  Act 
of  1974,  Pub.  L  93-577,  42  U.S.C.  5901  et 
seq;  DOE  Financial  Assistance  Rules.  10 


CFR  Part  600,  600.7(b),  (47  FR  44066. 
October  5, 1982) 

Scope  of  Work 

The  Grant  will  be  to  perform  research 
directed  towards  (a)  advancing  the 
scientific  understanding  of  energy- 
related  phenomena  in  multifamily 
structures,  (b)  improving  diagnostic  and 
energy  analysis  tools  for  multifamily 
buildings,  (c)  developing  and  evaluating 
air  infiltration/air  leakage  measurement 
systems  in  multizone  applications,  and 
(d)  transferring  energy  data  to  DOE  for 
use  in  updating  and  modeling 
performance  predictions  and  for  use  in 
determining  cost-effective  methods  and 
procedures  for  retrofitted  structures. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  Attn:  Harry  S. 
Kessler,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  (202)  252- 
2449. 

Issued  in  Washington,  DC,  on  )uly  8, 1986. 
Edward  T.  Lovett, 

Contract  Operations  Director,  Division  "B" 
Office  of  Procurement  Operations. 
[FR  Doc.  88-15807  Filed  7-11-86;  8:45  ain| 


Economic  Regulatory  Administration 

[ERA  Docket  No.  86-30-IIG] 

ANR*TransCanada  Energy  Co.;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

AOENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada  to  ANR-TransCanada  Energy 
Co.  (ANR-TransCanada).  The  order 
issued  in  ERA  Docket  No.  86-30-NG 
authorizes  ANR-TransCanada  to  import 
up  to  100  Bcf  over  a  two-year  period  for 
sale  in  the  domestic  spot  market. 

A  copy  of  this  order  is  available  in  the 
Natural  Gas  Division  Docket  Room,  GA- 
076,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  252-0478. 
The  docket  room  is  open  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 


BEST  COPY  AVAILABLE 
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Issued  in  Washington.  DC,  on  July  3. 1986. 
Robwt  L.  Davie*. 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

|FR  Doc.  86-15806  Filed  7-11-86;  8:45  am) 

MLUNQ  COOC  •4SO-01-M 


[ERA  Docket  Na  86-3MIO] 

Spot  Market  Corp4  Appllcatloo  to 
ImfMrt  Natural  Gas  From  Canada 

AOCNCV:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada  for  short-term  and  spot 
sales. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  June  24. 1986.  of  an  application  filed 
by  Spot  Market  Corporation  (SMC),  for 
blanket  authorization  to  import  up  to  50 
Bcf  of  natural  gas  annually  for  a  two- 
year  period  beginning  on  the  date  of  first 
delivery.  The  gas  would  be  supplied  by 
producers  in  the  Canadian  provinces  of 
Alberta  and  Saskatchewan  and  sold  on 
a  short-term  or  spot  basis  to  U.S. 
purchasers,  including  gas  distributors, 
pipelines,  electric  utilities  and  industrial 
or  agricultural  users.  SMC  would  act  as 
a  broker  and/or  agent  on  behalf  of  U.S. 
purchasers  and  Canadian  suppliers.  The 
specific  terms  of  each  import  and  sale 
would  be  negotiated  on  an  individual 
basis  including  the  price  and  volumes. 
SMC  proposes  to  make  quarterly  reports 
to  the  ERA. 

The  specific  border  points  where  the 
gas  would  enter  the  U.S.  have  not  yet 
been  determined.  SMC  intends  to 
supplement  its  application  when  the 
points  of  importation  and  the  pipeline 
facilities  to  be  used  are  decided  upon. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATE:  Protests  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m..  on  August  13, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
P.J.  Fleming.  Natural  Gas  Division, 
Office  of  Fuels  Programs.  Economic 
Regulatory  Administration,  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  GA-076. 1000 
Independence  Avenue  SW.. 
Washington,  DC  20585.  (202)  252-4819. 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel. 
U.S.  Department  of  Energy.  Forrestal 


Building.  Room  6E-042. 1000 
Independence  Avenue  SW.  20585. 
(202)  252-6667. 
SUPTLCMCNTARV  INFORMATION:  The 

decision  this  application  will  be  made 
consistent  %vith  DOE's  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedure* 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  of  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076-A.  RG- 
23.  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585,  (202)  252-0478. 
They  must  be  filed  no  later  than  4:30 
p.m.  e.s.t.,  August  13, 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 


identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevent  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  it 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  acccordance  with  10 
CFR  S  590.316. 

A  copy  of  Spot  Market  Corporation's 
application  is  avilable  for  inspection 
and  copying  in  the  Natural  Gas  Division 
Docket  Room.  GA-076.  at  the  above 
address.  "The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  on  July  3. 1986. 
Robart  L.  Davies. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
[FR  Doc.  86-15809  Filed  7-11-86:  8:45  am) 

■NXMO  CODE  S4S»-ei-« 


[ERA  Docket  No.  86-37-NQ] 

Application  of  Vermont  Gas  Systems, 
Inc  To  Increase  Volumes  of  Natural 
Gas  Imported  from  Canada 

agency:  Economic  Regulatory 
Administration.  DOE 
ACTION:  Notice  of  application  to 
increase  the  volumes  of  natural  gas 
imported  from  Canada. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  June  12, 1986,  of  an  application  from 
Vermont  Gas  Systems,  Inc.  (Vermont 
Gas)  to  amend  its  existing  authorization 
to  increase  imports  of  Canadian  natural 
gas  from  TransCanada  Pipelines  Limited 
(TransCanada).  Vermont  Gas  requests 
authority  to  increase  imports  from  a 
base  volume  of  25.600  Mcf  to  28,000  Mcf 
per  day  during  the  contract  year  ending 
October  31, 1987,  and  to  30,000  Mcf  per 
day  during  the  contract  year  ending 
October  31, 1988  and  to  32,000  Mcf  per 
day  during  the  contract  year  ending 
October  31. 1989.  Vermont  Gas  requests 


that,  the  authorization  be  granted  by 
October  31, 1986. 

The  application  was  filed  wfth  the 
ERA  pursuant  to  section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

dates:  Protests,  motion  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  August  13, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Stronach,  Natural  Gas 
Division,  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-076. 
1000  Independence  Avenue.  SW., 
Washington,  DC  20585,  (202)  252-9622. 

Diane  J.  Stubbs.  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel,  U.S.  Department  of  Energy. 
Forrestal  Building.  Room  GE-042, 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585,  (202)  252-6667. 

SUPPLEMENTARY  INFORMATION:  Vermont 
Gas  purchases  its  entire  supply  of 
natural  gas  from  the  general  system 
supply  of  TransCanada.  a  Canadian 
corporation.  The  delivery  point  is  at  the 
international  boundary  near  Highgate 
Springs,  Vermont.  Vermont  Gas  sells 
and  distributes  this  gas  supply  entirely 
within  the  state  of  Vermont. 

For  the  three  contract  years  ending 
October  31, 1989,  for  which  Vermont 
Gas  seeks  authorization  to  increase  its 
imports,  and  for  the  next  two  contract 
years  ending  Octot>er  31, 1991,  it  is 
currently  authorized  to  import  up  to 
25,600  Mcf  per  day  of  Canadian  natural 
gas  pursuant  to  DOE/ERA  Opinion  and 
Order  No.  39  (1  ERA  f  70,544).  During  the 
contract  year  ending  October  31, 1987, 
Vermont  Gas  is  also  authorized  to 
import  100,000  Mcf  of  Canadian  natural 
gas  on  a  best-efforts,  intemiptible  basis 
pursuant  to  DOE/ERA  Opinion  and 
Order  No.  01  (1  ERA  170,608). 

The  increased  gas  supplies  will  be 
imported  through  existing  facilities  at  a 
price  in  accordance  with  the  provisions 
in  a  November  28, 1985,  contract  with 
TransCanada.  The  contract  has  no  take- 
or-pay  provision  and  has  a  two-tier 
pricing  formula  which  provides  for  a 
lower  rate  for  purchases  in  excess  of  a 
base  volume  of  3.25  Bcf  per  contract 
year.  The  average  price  is  based  upon 
charges  of  $4.40  (U.S.)  per  MMBtu  for 
the  base  volumes  and  $3.40  (U.S.  per 
MMBtu  for  volumes  in  excess  of  the 
base  volumes.  The  price  is  subject  to 
monthly  adjustment  to  ensure  that  it  is 
competitive  with  major  alternative 
energy  sources  in  the  market  served  by 
Vermont  Gas. 


The  decision  on  this  application  will 
be  made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures: 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  writen  comments.  Any  person 
wishing  to  become  a  party  to  'he 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
althoQgh  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076-A,  RG- 
23,  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  They  must  be 
filed  no  later  than  4:30  p.m.  e.d.t.,  August 
13, 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  the  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  a 


oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  S590.316. 

A  copy  of  Vermont  Gas'  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-076-A,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal 
Holidays. 

Issued  in  Washington,  DC  July  3. 1966. 
Robert  L.  Davies, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

[FR  Doc.  86-15810  Filed  7-11-86;  8:45  am] 
MLUNO  COOE  •4C0-01-M 


Federal  Eneryy  Regulatory 
Commission 

[Docket  No.  TA06-14-2O-OOO  and  001 1 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

July  9. 1986. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  July  3, 1986,  tendered  for  filing 
Thirteenth  Revised  Sheet  No.  203  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

Algonquin  Gas  states  that  such  tariff 
sheet  is  being  filed  to  reflect  in 
Algonquin  Gas'  Rate  Schedule  F-2, 
changes  in  the  underlying  rates  of 
Consolidated  Gas  Transmission 
Corporation  ("Consolidated"),  as 
reflected  in  Consolidaled's  June  23, 1986 
filing,  proposed  to  be  effective  July  1, 
1986. 

Algonquin  Gas  requests  that  the 
Commission  accept  Thirteenth  Revised 
Sheet  No.  203  to  be  effective  July  1, 1986 
to  coincide  with  the  proposed  effective 
date  of  Consolidated's  rate  change. 

Algonquin  Gas  notes  that  a  copy  oi 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  Tile  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  7-16-86. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KmuMtfa  F.  Pluml), 
Secretary. 

(FR  Doc.  86-15740  Filed  7-11-86;  8:45  am] 
MLUNO  cooc  cnr-ei-M 


[Doekst  Na  RP86-137-000] 

FlorMa  Gas  Transmission  Co^ 
Proposed  Changes  in  Rates  and 
Charges 

July  8, 1988. 

Take  notice  that  on  July  1. 1986. 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  Volume 
Nos.  1,  2  and  3  pursuant  to  section  4  of 
the  Natural  Gas  Act.  15  U.S.C.  717(c) 
and  the  Commission's  regulations 
promulgated  thereunder  to  reflect  a  ^^ 
major  rate  increase  as  defined  in  18  CFR 
154.63. 

In  connection  with  the  proposed  major 
rate  increase,  FGT  tendered  for  filing  a 
primary  set  of  revised  tariff  sheets  and 
related  supporting  schedules  which 
would  Increase  revenues  from 
jurisdictional  sales  and  services  by 
$9,918,123  and  an  alternate  set  of 
revised  tariff  sheets,  which  would 
increase  jurisdictional  revenues  by 
$7,304,363. 

The  proposed  rates  and  charges 
developed  under  both  the  primary  and 
alternate  case  are  based  on  the  overall 
cost  of  service  for  the  test  period 
consisting  of  actual  experience  for  the 
twelve  months  ended  March  31. 1986.  as 
adjusted  for  known  and  measureable 
changes  through  January  1. 1987.  FGT 
requests  a  one-day  waiver  pursuant  to 
S  154.63(e)(2)(i)  of  the  Commission's 
Regulations.  This  section  provides,  inter 
alia,  that  for  good  cause  shown,  the 
Commission  may  allow  deviation  from 
the  prescribed  twelve  month  base 
period,  as  adjusted  for  known  changes 
which  will  become  effective  within  the 
subsequent  nine  month  period.  Such 


waiver  may  be  necessary  in  order  to 
permit  FGT  to  include  in  the  rates  filed 
herein,  and  reflected  on  the  tendered 
revised  tariff  sheets,  the  effect  of  annual 
salary  and  wage  increases  which  will  be 
incurred  by  FGT  on  January  1. 1987.  only 
one  (1)  day  beyond  the  end  of  the  test 
period  selected  for  the  instant  filing. 
This  request  is  identical  to  those 
requested  by  FGT  in  Commission 
Docket  Nos.  RP81-84-000  and  RP83-104- 
000,  which  were  granted  by  Commission 
orders  dated  July  31, 1981  and  July  29, 
1983,  respectively. 

The  overall  cost  of  service  underlying 
the  primary  revised  tariff  sheets 
includes  the  annual  effect  of  increases 
in  operating  and  maintenance  expenses, 
taxes  other  than  income  taxes,  and 
return  of  and  on  new  plant  facilities  for 
which  necessary  certificates  have  been 
issued  as  of  the  date  of  this  filing  and 
which  have  occurred  during  the  twelve 
months  of  actual  experience  or  which 
will  become  effective  during  the  test 
period.  In  addition,  the  overall  cost  of 
service  includes  a  return  on  equity  of 
18%.  The  proposed  rates  are  based  on 
total  annual  deliveries  to  FGTs  Florida 
market  of  718,400  MMBtu  per  day  which 
equates  to  an  annual  average  day  load 
factor  of  approximately  97%  and  a  cost 
of  service,  excluding  purchase  gas  cost, 
of  $127,761,660.  The  proposed  rates 
being  filed  continue  FGTs  historical 
rate  design  methodology  of  straight 
commodity  rates. 

The  alternate  tariff  sheets  are  being 
filed  to  reflect  the  effect  on  the  cost-of- 
service  and  the  jurisdiction  rates  of  the 
proposed  expansion  contemplated  by 
the  application  filed  on  April  9, 1986 
with  the  Commission  in  Docket  No. 
CP74-192-009  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  (NGA).  Said 
application  was  filed  for  an  amended 
certificate  of  public  convenience  and 
necessity  which  would  authorize  FGT  to 
operate  approximately  fifty-one  (51) 
miles  of  pipeline  and  related  compressor 
station  modifications  necessary  to 
complete  or  "stitch "  FGTs  30-inch  and 
28-inch  pipeline  facilities  between  Baton 
Rouge,  Louisiana  and  Miami,  Florida, 
increasing  its  system  capacity  by 
approximately  100,000  MCF  per  day. 
The  cost  of  the  proposed  facilities  was 
estimated  by  FGT  to  be  approximately 
$28.4  million. 

FGT  is  hopeful  that  appropriate 
regulatory  approval  will  be  received  in 
sufficient  time  to  allow  the  proposed 
facilities  to  be  constructed  and  placed 
in-service  prior  to  the  end  of  the  test 
period  being  utilized  for  the  instant 
filing.  However,  pursuant  to 
9  154.e3(e)(2)(ii)  adjustments  to  the 
twelve  month  base  period  shall  not 
include  "any  amounts  for  facilities  in 


respect  to  which  a  certificates  of  public 
convenience  and  necessity  must  be 
obtained  but  which  has  not  been  issued 
at  the  date  of  filing".  In  the  event  that 
Commission  approval  is  received  and 
such  facilities  are  placed  in  service  prior 
to  the  end  of  the  test  period,  FGT 
requests  that  the  Commission  waive 
such  parts  of  its  Regulations  that  it 
deems  appropriate  to  allow  FGT  to 
place  into  effect  the  alternate  tariff 
sheets  in  lieu  of  the  primary  tariff 
sheets. 

Except  for  the  costs  related  to  the 
described  facilities  the  alternate  revised 
tariff  sheets  are  based  upon  the  same 
cost  factors  underiying  the  primary  tariff 
sheets.  As  shown  in  the  supporting 
alternate  schedules  included  in  the 
filing,  FGTs  rates  and  charges  for 
jurisdictional  sales  and  transportation 
set  forth  in  the  alternate  tariff  sheets 
would  decrease  from  the  levels  set  forth 
in  the  primary  tariff  sheets.  Such  rates 
are  based  upon  a  cost-of-service 
excluding  purchase  gas  costs  of 
$136,139,341  and  annual  average  day 
deliveries  to  the  Florida  market  of 
774,160  MMBtu  per  day  which  equates 
to  an  average  load  factor  of 
approximately  91%. 

The  proposed  effective  date  of  the 
revised  tariff  sheets  is  August  1, 1986. 

In  various  other  pipeline  rate 
proceedings  recently  filed,  the  subject  of 
transportation  has  become  an  issue, 
particularly  with  respect  to  Commission 
Order  No.  436.  Although,  FGT  does  not 
propose  in  the  instant  filing  any  new 
rate  schedules  or  tariff  provisions 
relating  to  transportation  service,  in  the 
event  that  issues  are  raised  by  FGTs 
customers  or  other  interested  parties, 
take  notice  that  such  issues  may  be 
discussed  and  resolved  in  the  settlement 
proceedings  or  conferences  which  may 
take  place  with  respect  to  this 
proceeding. 

Copies  of  the  rate  filing  were  served 
on  all  of  the  Company's  jurisdictional 
customers  and  the  interested  State 
Commissions.  Also.  FGT  states  that 
Statement  P  will  be  filed  within  fifteen 
days  from  the  date  of  its  rate  filing. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  7-16-86.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plunib. 

Secretary. 

|FR  Doc.  86-15741  Filed  7-11-M;  8:45  am] 

BiLLiNO  cooc  crn-oi-M 


I  Docket  Nos.  RP86-109-001  and  RP86-52- 
004] 

Notice  Of  Compliance  Filing;  Kentuclcy 
West  Virginia  Gas  Co. 

)uly  9, 1988. 

Take  notice  that  on  July  2, 1986. 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West)  tendered  for  filing  the 
following  tariff  sheets  to  be  a  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.l: 

Substitute  First  Revised  Sheet  No.  IDA 
Substitute  Original  Sheet  No.  lOG 
Substitute  Twentieth  Revised  Sheet  No.  27A 
Substitute  Original  Sheet  No.  27B 
Substitute  Original  Sheet  No.  34 
Substitute  Original  Sheet  No.  35 
Substitute  Original  Sheet  No.  36 
Substitute  First  Revised  Sheet  No.  44A 
Substitute  First  Revised  Sheet  No.  44B 
Substitute  First  Revised  Sheet  No.  44C 
Substitute  First  Revised  Sheet  No.  44D 
Substitute  Original  Sheet  No.  44E 

Kentucky  West  states  this  filing  is  in 
compliance  with  the  Commission's  order 
issued  June  27. 1986,  in  Docket  Nos. 
RP86-109-000.  RP86-52-000  and  RP86- 
52-001. 

Kentucky  West  has  served  copies  of 
this  filing  upon  all  its  jurisdictional 
customers  and  affected  state  regulatory 
commissions.  Kentucky  West  requests 
waiver  of  all  Commission  rules  and 
regulations  as  may  be  necessary  to 
permit  the  tendered  tariff  sheets  to 
become  effective  July  1. 1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  16. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumli. 

Secretary. 

(FR  Doc.  86-15738  Filed  7-11-86: 8:45  am] 

MLUNO  cooc  srir-oi-M 

(Docket  No.  RP86-88-0011 
Overthnist  PipeUne  Co;  Tariff  Fittng 

July  g,  1986. 

Take  notice  that  on  July  2, 1986. 
Overthnist  Pipeline  Company 
(Overthnist)  filed,  pursuant  to  18  CFR, 
Part  154  and  in  compliance  with  the 
Commission's  June  27. 1986,  Order  in 
Docket  No.  RP86-88-000.  Substitute 
Fourth  Sheet  No.  6,  Statement  of  Rates, 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.l. 

Overthnist  states  that  the  tendered 
tariff  sheet  reflects  the  elimination  of 
fixed  costs  from  its  minimum 
transportation  rate  under  Rate  Schedule 
T-1  as  directed  in  ordering  paragraph  A 
of  the  Commission's  June  27  Order. 

Overthnist  requests  waiver  of  any 
Commission  rules  and  regiilations 
necessary  to  permit  the  tendered  tariff 
sheet  to  become  effective  July  1, 1986, 
and  states  that  copies  of  the  filing  have 
been  served  upon  all  of  its 
transportation  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  the  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC,  20426,  in  accordance  with  18  CFR 
385.214  and  385.211.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
16, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  86-15735  Filed  7-11-86;  8:45  am] 
8IUJN0  COOC  •717-0t-« 


[Docket  No.  TA86-S-17-000. 001] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

July  8, 1986. 

"Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  July  1, 1986  tendered  for 
filing  as  a  part  of  its  FERC  Gas  Tariff, 
six  copies  each  of  the  following  tariff 
sheets: 


Fourth  Revised  Volume  Na  1 

Eightieth  Revised  Sheet  No.  14 
Eightieth  Revised  Sheet  No.  14A 
Eightieth  Revised  Sheet  No.  14B 
Eightieth  Revised  Sheet  No.  14C 
Eightieth  Revised  Sheet  No.  14D 
Fourtheenth  Revised  Sheet  No.  14E 

Original  Volume  No.  2 

Twenty-third  Revised  Sheet  No.  235 
Fifteenth  Revised  Sheet  No.  241 
Twenty-fourth  Revised  Sheet  No.  322 

The  above  tariff  sheets  are  being 
issued  pursuant  to  Section  23.  Purchased 
Gas  Cost  Adjustment,  and  section  27. 
Electric  Power  Cost  (EPC)  Adjustment 
contained  in  the  General  Terms  and 
Conditions  of  Texas  Eastern's  FERC  Gas 
Tariff.  These  sheets  are  also  being 
issued  pursuant  to  Article  XI.  Staten 
Island  LNG  Facility,  contained  in  the 
Stipulation  and  Agreement  in  Docket 
No.  RP78-87  approved  by  Commission 
order  issued  April  4, 1980. 

The  changes  proposed  consist  of: 

(1)  A  PGA  increase  of  $.029/dth  in  the 
Demand-1  component  of  Texas 
Eastern's  rates  and  decreases  of  $.0003/ 
dth  in  the  Demand-2  component  and 
$.0283/dth  in  the  commodity  component 
pursuant  to  section  23  of  Texas 
Eastern's  tariff  based  upon  an  overall 
decrease  in  the  projected  cost  of  gas 
purchased  fit}m  producers  and  pipeline 
suppliers  and  a  negative  balance  in 
Account  191  as  of  April  30. 1986. 

(2)  Projected  Incremental  Pricing 
Surcharges  are  zero  for  the  period 
August.  1986  through  January.  1987, 
pursuant  to  section  23  of  Texas 
Eastern's  tariff  and  the  Commission's 
regulations; 

(3)  A  change  in  rates  for  sales  and 
transportation  service  pursuant  to 
section  27  of  the  Texas  Eastern's  tariff 
to  reflect  the  projected  annual  electric 
power  cost  incurred  in  the  operation  of 
transmission  compressor  stations  with 
electric  motor  prime  movers  for  the  12 
months  beginning  August  1, 1986  and  to 
reflect  the  EPC  surcharge  which  is 
designed  to  clear  the  latest  balance  in 
the  Deferred  EPC  account  as  of  April  30, 
1986;  and 

(4)  An  increase  in  rates  under  Rate 
Schedule  SS  based  upon  the  increase  in 
actual  costs  incurred  in  operating  and 
maintaining  the  Staten  Island  LNG 
facility  for  the  twelve  month  period 
ended  February  28, 1986,  pursuant  to  the 
provisions  of  Article  XI  of  the  RP78-87 
Stipulation  and  Agreement. 

Under  the  new  pricing  structure  of  the 
ProGas  Limited  contract  dated  May  17,  . 
1979  Texas  Eastern's  payments  to 
ProGas  Limited  involve  a  fixed  monthly 
demand  charge  as  well  as  a  commodity 
charge  based  upon  the  quantity  of  gas 
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purchased.  Consistent  with  the 
treatment  accorded  charges  from  its 
pipeline  suppliers  Texas  Eastern  has 
reflected  in  this  PGA  adjustment  Uie 
cost  of  gas  purchased  &om  ProGas 
Limited  on  an  "as  billed"  basis.  In  the 
instant  fiHng  Texas  Eastern's  total 
annual  demand  payments  to  ProGas 
Limited  equal  $13,689,000. 

The  Commission's  order  issued 
January  31. 1984  in  Texas  Eastern's 
Docket  No.  TA84-1-17-001  required 
Texas  Eastern  to  eliminate  estimated 
balances  for  the  month  of  November. 
1983  from  the  Deferred  Gas  Cost 
Account  Balance  (Account  191)  for  the 
purpose  of  the  surcharge  calculation  and 
further  required  Texas  Eastern  to 
continue  this  methodology  in  all  future 
PGA  filings.  In  light  of  this  order  and 
discussions  between  Texas  Eastern  and 
the  Commission  Staff.  Texas  Eastern  in 
this  instant  filing  is  using  the  six  months 
ending  April  30. 1986  Account  191 
balance,  exclusive  of  April,  1986 
estimates,  for  the  surcharge  calculation. 

In  addition  Texas  Eastern  has 
excluded  from  the  April  30, 1986 
Account  191  balance  amounts  related  to 
retroactive  payments  paid  to  producers 
for  production  related  costs  based  on 
the  Commission  Order  No.  94A.  These 
costs  are  the  subject  of  a  separate  Direct 
Billing  Procedure  approved  by 
Commission  order  dated  September  30. 
1985  in  Docket  No.  RP85-170-000. 

The  above  tariff  sheets  reflect  the 
Contract  Adjustment  Demand  rates  filed 
in  Docket  No.  RP86-ei-000  in 
compliance  with  the  Commission's 
directive  in  its  Order  Accepting  Tariff 
Sheets  Subject  to  Conditions,  issued 
May  7, 1986  in  Docket  RP86-61-000. 
The  proposed  effective  date  of  the 
above  tariff  sheets  is  August  1, 1986. 

Texas  Eastern  respectifully  requests 
waiver  of  any  Regulations  that  the 
Commission  may  deem  necessary  to 
accept  the  above  tariff  sheets  to  be 
effective  on  August  1, 1986. 

Copies  of  filing  were  served  on  Texas 
Eastern's  jurisdictional  customers  and 
interested  state  commissions.  Any 
person  desiring  to  be  heard  or  to  protest 
said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  16, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kwiiieth  F.  Plumb. 

Secretary 

|FR  Doc.  86-15742  Filed  7-11-86: 8:45  amj 

COW  STIT-OI-*! 


IDocksl  Na  TAa6-2-S6-002] 

Notice  Of  Compliance  nilng;  Vaiero 
Interstate  Transmission  Co. 

)uly  8, 1986. 

Take  notice  that  on  July  3, 1986. 
Valero  Interstate  Transmission 
Company  (Vitco)  tendered  for  filing  the 
following  tariff  sheets  to  be  a  part  of  its 
FERC  Gas  Tariff: 

Oilgiiial  VoImM  No.  1 

Ist  Revised  Sheet  No.  21.8 
l8t  Revised  Sheet  No.  21.9 
Ist  Revised  Sheet  No.  IS 
l8l  Revised  Sheet  No.  21.10 
lit  Revised  Sheet  No.  21.11 
1st  Revised  Sheet  No.  21.12 

Original  Volume  No.  2 

ist  Revised  Sheet  No.  10 
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Vitco  States  this  filing  is  in  compliance 
with  the  Commission's  order  issued  May 
30. 1986  in  Docket  No.  TA86-2-56-000. 
Vitco  requests  that  it  be  granted  a 
waiver  of  the  requirement  to  file 
responses  to  Ordering  Paragraphs  (B). 
(D).  and  (E)  within  15  or  30  days  of  the 
issuance  of  the  Conunission's  May  30, 
1986  order.  Vitco  states  it  did  not 
receive  a  copy  of  the  order  until  June  17. 
1986,  nor  was  Vitco  aware  that  the  order 
had  been  issued. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  17, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KemMlh  F.  Plumb, 
Secretary. 

(FR  Doc.  86-15739  Filed  7-11-86:  8:4Sam] 
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(Dodcst  No.  CI86-53S-000] 

ZafMta  Exploration  Co.;  Application 

luly  9. 1966. 

Take  notice  that  on  June  26, 1986, 
Zapata  Exploration  Company  (Zapata), 
of  3100  Zapata  Tower,  Houston,  Texas 
77002.  filed  an  application  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  Act 
(NGA).  15  U.S.C.  717c  and  717f  (1982). 
Parts  157  and  284  of  the  Regulations  of 
the  Federal  Energy  Regulatory 
Commission  (Commission),  18  CFR  Parts 
157  and  284  (1986)  and  §  2.77  of  the 
Commission's  regulations,  18  CFR  2.77 
(1986),'  requesting  blanket  authorization 
(1)  to  abandon  temporarily  sales  for 
resale  of  gas  subject  to  the  Natural  Gas 
Act  (NGA)«  with  an  applicable  ceiling 
price  higher  than  the  maximum  lawful 
price  (MLP)  under  section  109  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA)» 
to  the  extent  that  pipelines  release  such 
gas,  and  (2)  to  make  sales  for  resale  in 
interstate  commerce  of  NGA  gas  for 
which  the  MLP  is  higher  than  the  NGPA 
section  109  price,  with  pre-granted 
abandonment  authorization  for  such 
sales.  This  authority  is  requested  to  be 
effective  no  later  than  July  1, 1986,  for  a 
term  ending  no  earlier  than  March  31. 
1987. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  July  23. 
1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  365.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kemietb  F.  Plumb, 
Secretary. 
[FR  Doc.  86-15737  Filed  7-11-86;  8:45  am] 
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I  Zapata  rtqueaU  expedited  concideration  of  (hit 
Application  in  compliance  with  18  CFR  2.77(b)(  I). 
«  15  U.S.C  717-717W  (1982). 
»  15  U.S.C  3319  (1982). 


Office  of  Hearings  and  Appeals 

Cases  FHed;  Week  of  May  30  Through 
June  6, 1986 

During  the  Week  of  May  30  through 
June  6, 1986,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 


and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  DC.  20585. 

Dated:  )uly  7, 1986. 
George  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearinqs  and  Appeals 

CWaak  ol  May  30  thrau^  June  6. 19661 


Date 


May  30.  1986.. 

Do 

June  3. 1866... 

June  6.  1966... 


H.  Michaal  Clyde.  Ptwente,  AZ.. 


Hwdy  at  ConpMiy,  Inc.  Intne.  KV_ 
Lee  Garraa  Otevran.  WaiNnglon.  DC.. 


CoHne/Marytand.  Naltonal  Haium/Marytand, 
MO. 


Perry  Gat/Maryland. 


CaeeNa 


KFA-0036 
KEE-00S1 
KEF-0040 


RM2-29.  RM3- 
30,  RM183- 
31 


Type  of  wbmieaion 


Appeal  ol  an  Inlortnation  request  denial.  If  granted:  H  Mtchael  Oyde  wwU  recaiire 
acceit  to  certain  DOE  iiluriiialion  ooncerrwig  oompSance  wnth  eQual  employnwil 
opportunity  obHgalionB  at  Loe  Alanioe  National  Laboratory. 

Eicaption  to  Itie  reporting  requirementa.  H  granted:  tterdy  Ol  Company.  Inc.  aiould 
not  be  required  to  He  Fonn  EIA-7B2B  "Raaelera/Retaian  Monthly  Petolaura 
Product  SMa  Report" 

Implententalion  ol  special  relund  procedure.  If  grartfert  The  OlSoe  ol  Heaiingi  and 
Appaah  «M)uld  inipleineiil  Spaciel  Rahmd  Procedure*  pinueni  to  10  CFR  Part 
206.  Subpart  V  in  connection  wAh  the  June  15,  1963  RemedM  Order  inued  to 
Lae  Ganan  Chavroa 

nequeit  tor  modMcation/raacisaion  in  Itie  relund  proceeding.  H  panted:  The 
January  23,  1966  Dadwm  «x)  Onler  (Cese  Noe.  RQ2-230,  R03-32e  6  n0162- 
229)  immM  be  modAad  ragvdtoig  the  State  of  Merytend*!  epplcation  lor  relund 
in  •«  Coline,  IMional  Heium  A  Pany  Gaa  second  alage  relund 


Refund  Appucations  Received 

(Week  ol  May  30  to  June  6.  1966] 


Oeie 
received 

Neme  of  relund  proceedng/ 

_. 

Cese  No. 

6/4/86 

Northmntt/Vanguard  Petrole- 
um Corp. 

RF1ie-7 

6/4/86 

LARCO/Siegel  OH  Compeny 

RF1 12-192 

6/2/86 

Welen/DelenM  LogMca 
Agency 

RF247-1 

6/6/86 

E  B.  Lynn/Frank  KoerUer 

RF246-6 

6/6/86 

Beacon/Marro  Bag  Fuel 
Dock.  Inc. 

RF238-61 

6'6/86 

E.B  Lynn/ John  S.  Kelioa 

RF246-4 

6/6/86 

Sabar/Vwguwd  Petroleum 
Corporatioa 

RF192-18 

6/9/86 

Sid  RIchaniKin/DreiM  01 
Co..  mc 

RF26-3e 

6/2/86 

Howe*  QuMana/Delenee  Lo- 
gslice  Agency 

RF245-4 

6/2/86 

Conoco/Pnde  O*  Compeny 

RF220-377 

5/19/86 

Conoco/RueaeH  Petroleum 
Company. 

RF220-378 

6/2/86 

Urion  Texas/ChiNon  Metal 
Products. 

RF140-42 

6/2/86 

MAPCO/Center  Oi  Compwy... 

RFl0e-13 

6/3/86 

Temeco  01  Company/Gnat 
Oil  Co. 

RF7-134 

6/2/86 

Tenneco  Oil  Compeny 

RF7-135 

5/19/86 

Palo  Pirito/Wyonwig.-™™ — ™... 

R05-29e 

6/4/86 

GuN/Mieeoun.   

RF40-3171 

6/4/86 

Amoco/Miseoun 

RF21-1261S 

6/4/86 

OKC  Corporation/Mlsaourt 

HF13-43 

6/2/86 

Mobi  Relund  Applications 

RF225.6510 

thni 

Ihni 

6/5/66 

RF22S-8S33 

|FR  Doc.  86-15811  Filed  7-11-86: 8:45  am] 
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Proposed  Refund  Procedures 

AOENCy:  Office  of  Hearings  and 
Appeals,  DOE. 

AcnoN:  Notice  of  special  refund 
procedures. 


summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  proposed  procedures  for 
disbursement  of  $450,000.00  (plus 
accrued  interest)  obtained  as  the  result 
of  a  consent  order  between  the  DOE  and 
UPG,  Inc.  (formerly  known  as  P&O 
Faico,  Inc.).  The  fiutds  will  be 
distributed  to  refund  applicants  who 
purchased  products  other  than  crude  oil 
from  Falco  during  the  settlement  period 
(August  1, 1973  through  January  27, 
1981). 

DATE  AND  ADDRESS:  Comments  must  be 
filed  by  [30  days  fixjm  date  of 
publication  in  the  Federal  Register]  and 
should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue  SW., 
Washington,  DC  20585.  All  comments 
should  be  filed  in  duplicate  and  should 
display  a  conspicuous  reference  to  Case 
Number  iaE3^-0026. 

FOR  niRTHER  INFORMATION  CONTACR 

Thomas  Wieker,  Deputy  Director  or 
Irene  Bleiweiss,  Attorney,  Office  of 
Hearings  and  Appeals.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585  (202)  252-2400. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (EKDE),  notice  is 
hereby  given  of  the  issuance  of  the 
Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  and 
standards  that  the  DOE  has  tentatively 
formulated  to  distribute  monies 


obtained  fit>m  UPG,  Inc.  (UPG)  formerly 
known  as  P&O  Falco,  Inc.  (Falco).  UPG 
entered  into  a  Consent  Order  to  settle 
disputes  regarding  Falco's  compliance 
with  the  federal  petroleum  price  and 
allocation  regulations  during  the  period 
August  1, 1973  through  January  27, 1981. 
Under  the  terms  of  the  Consent  Order, 
UPG  has  remitted  $450,000.00  which  is 
being  held  in  an  interest-bearing  escrow 
account  pending  determination  of  its 
proper  distribution. 

We  propose  that  the  UPG/Falco 
setUement  fund  be  distributed  through  a 
two  stage  refund  proceeding.  The  first 
stage  will  attempt  to  refund  monies  to 
customers  who  purchased  Falco 
products  during  the  settlement  period. 
The  specific  requirements  which  an 
applicant  must  meet  in  order  to  receive 
a  refund  will  vary  depending  on  a 
number  of  factors  (e.g.  the  size  of  the 
refund  amoimt  which  the  applicant  is 
claiming  and  the  applicant's  position  in 
the  supply  chain).  These  specific 
requirements  are  set  out  in  Section  II  of 
the  Proposed  Decision.  Claimants  who 
meet  these  specific  requirements  will  be 
eligible  to  receive  refunds  based  on  the 
number  of  gallons  which  they  purchased 
from  Falco.  After  meritorious  claims  are 
paid  in  the  first  stage,  second-stage 
refund  procedures  may  become 
necessary  to  distribute  any  remaining 
funds. 

Any  member  of  the  public  may  submit 
«vritten  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
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submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  sent  to  the  address  set  forth  at 
the  beginning  of  this  notice.  All 
comments  received  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue  SW.. 
Washington,  DC  20585. 

Date:  July  3. 1986. 
G«or8«  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Propoaed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

July  3, 1986. 

Name  of  Case:  UPG.  Inc.  (formerly 
known  as  P&O  Falco.  Inc.). 

Date  of  Filing:  April  3, 1986, 

Case  Number  KEF-0026. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  See  10  CFR  Part  205. 
Subpart  V.  Such  procedures  enable  the 
DOE  to  refund  monies  to  those  injured 
by  alleged  violations  of  the  DOE  pricing 
r^ations.  On  April  3. 1988  the  ERA 
requested  that  the  OHA  formulate  and 
implement  procedures  to  distribute  $450. 
000  which  it  received  pursuant  to  a 
consent  order  with  UPG.  Inc.  (UPG). 
formerly  known  as  P&O  Falco.  Inc. 
(Falco). 

This  Proposed  Decision  contains  the 
OHA's  tentative  plan  for  distributing  the 
UPG/Falco  settlement  fund.  Of  special 
interest  to  potential  refund  applicants  is 
Section  II  which  explains  the  proposed 
requirements  for  refund  eligibility.  Since 
the  specific  requirements  which  an 
applicant  must  meet  will  vary  depending 
on  a  number  of  factors  (e.g.  the  size  of 
the  refund  amount  which  the  applicant 
is  claiming  and  the  applicant's  position 
in  the  supply  chain),  we  have  set  out  the 
specific  requirements  applicable  to  each 
type  of  applicant  in  section  11(A).  A 
claimant  should  take  note  to  those 
requirements  applicable  to  its  particular 
circumstances.  These  specific 
requirements  are  followed  in  section 
n(B)  by  a  discussion  of  general 
requirements  which  we  propose  for  all 
UPG  refund  applicants. 


I.  Background 

UPG,  a  Delaware  corporation,  is  the 
corporate  successor  of  Falca  a  company 
whose  operations  were  centered  in 
Louisiana.  During  the  period  covered  by 
the  Consent  Order  (August  1. 1973 
through  January  27. 1981).  Falco  refined 
crude  oil  and  resold  crude  oil  and 
covered  products.  Therefore,  Falco  was 
subject  to  the  federal  petroleiun  price 
and  allocation  regulations. 

The  ERA  and  UPG  entered  into  a 
Consent  Older  on  December  21, 1985, 
resolving  all  pending  and  potential 
disputes  concerning  Falco's  compliance 
with  the  applicable  DOE  regulations. 
Pursuant  to  the  Consent  Order  UPG  has 
paid  $450,000  to  the  DOE.  These  monies 
have  been  deposited  in  an  interest- 
bearing  escrow  account  pending 
ultimate  disposition  by  the  DOE. 

n.  Proposed  Refund  Procedures 

On  its  face,  the  UPG  Consent  Order 
settles  disputes  regarding  Falco's  sales 
of  both  crude  oil  and  refined  products. 
However,  the  DOE  audit  files  support  a 
finding  that  the  entire  Consent  Order 
amount  is  attributable  to  Falco's  sales  of 
refined  products  only.'  Therefore,  we 
propose  to  treat  the  entire  settlement 
amount  as  monies  obtained  to  settle 
non-crude  oil  overcharges. 

We  propose  to  implement  a  two-stage 
refund  proceeding  to  distribute  the 
UPG/Falco  settlement  fund.  During  the 
first  stage,  purchasers  of  Falco 
petroleum  products  will  be  afforded  the 
opportunity  to  submit  refund 
applications.  The  Appendix  to  this 
Proposed  Decision  lists  customers  who 
purchased  diesel  fuel  fuel  oil.  motor 
gasoline  and  kerosene  from  Falco  during 
the  settlement  period.  It  is  possible  that 
there  are  additional  potential  refund 
applicants.  From  our  experience  with 
Subpart  V  proceedings,  we  believe  that 
potential  claimants  will  fall  into  the 
following  categories:  (1)  End-users,  e.g. 
trucking  companies  that  purchased 
diesel  fuel  for  their  own  use;  (2) 
regulated  non-petroleum  entities  which 


>  The  DOE  audit  flla  IndicatM  that  the  $4Sa000 
refund  amount  obtained  from  the  UPG  tettlement 
negotiation!  resulted  from  Falco'*  alleged 
overcharges  for  refined  products  and  not  from 
Falco's  crude  oil  acUvities.  Telephone  converMtioo 
between  Irnie  Bleiwetaa.  StalT  Attorney,  OfRce  of 
Hearings  and  Appeals  and  Terry  Pate.  ERA 
Houston  (]uBa  Id.  19SS).  Memorandum  to  Settlement 
File  from  Sandra  K.  Webb.  Dlr^tor,  ERA  Houston 
(December  za  ISSS). 

When  consent  orders  cover  both  crude  oil  and 
reflned  producu  we  generally  divide  the  settlement 
amount  Into  separate  cnide  oil  and  non-crude  oil 
refund  pooU.  £«.  True  OU  Co.  13  DOE  1  S&,17B 
(1965).  However,  in  light  of  the  facts  above  we 
twlieve  it  Is  appropriste  to  sllocate  the  entire 
settlement  amount  to  a  single  non-cnide  oil  refund 
pool. 


used  Falco  products  in  their  business 
(e-g.  public  utilities)  or  cooperatives 
which  sold  Falco  products  to  their 
members;  and  (3)  refiners,  resellers  or 
retailers  who  resold  Falco  products. 

In  this  refund  proceeding,  we  plan  to 
adopt  certain  presumptions  which  will 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
inordinate  expense  and  will  enable  the 
OHA  to  consider  the  refimd  applications 
in  the  most  efficient  manner  possible. 
First,  we  plan  to  adopt  a  presumption 
that  the  alleged  overcharges  were 
dispersed  equally  in  all  of  Falco's  sales 
of  refined  products  during  the  consent 
order  period  and  that  refunds  should 
therefore  be  made  on  a  pro-rata  or 
volumetric  basis.  In  the  absence  of 
better  information,  such  a  volumetric 
refund  assumption  is  sound  becuase  the 
DOE  price  regulations  generally 
required  a  regulated  firm  to  account  for 
increased  costs  on  a  firm-wide  basis  in 
determining  its  prices.  American  Pacific 
International.  14  DOE  ?  85,158  at  88.293 
(1986). 

Under  the  volumetric  refund  approach 
we  are  adopting,  a  claimant  will  be 
eligible  to  receive  a  refund  equal  to  the 
number  of  gallons  purchased  times  the 
per  gallon  refund  amount,  plus  accrued 
interest.  In  the  present  case,  we  have  set 
the  per  gallon  refund  amount  at  $0.00274 
per  gallon.  We  derived  this  figure  by 
dividing  the  settlement  amount 
($450,000)  by  an  estimate  of  the  number 
of  gallons  of  refined  products  which 
Falco  sold  during  the  settlement  period 
(164,290,822.77).  However,  we  also 
recognize  that  the  impact  on  an 
individual  purchaser  might  have  been 
greater,  and  any  purchaser  may  file  a 
refund  application  based  on  a  claim  that 
it  suffered  a  disproportionate  share  of 
the  alleged  overcharges.  See  Sid 
Richardson  Carbon  and  Gasoline  Co.,  12 
DOE  1  85.054  at  88,164  (1984). 

We  also  propose  to  adopt  a  number  of 
presumptions  concerning  injtiry.  These 
presumptions  will  excuse  certain 
categories  of  refund  applicants  from 
proving  that  they  were  injured  by 
Falco's  pricing  practices,  thus  enabling 
certain  applicants  to  simplify  their 
refund  applications.  We  will  disctiss 
these  presumptions  and  the  showing 
which  each  type  of  applicant  must  make 
in  section  11(A)  below. 

(A)  Specific  Application  Requirements 
for  Each  Category  of  Refund  Applicants 

(1)  Refund  Applications  of  End-Users 

We  propose  to  adopt  a  finding  that 
end-users  and  ultimate  consumers 
whose  businesses  are  unrelated  to  the 
petroleimi  industry  were  injured  by 


Falco's  pricing  practices.  Unlike 
regulated  firms  in  the  petroleum 
industry,  end-users  generally  were  not 
subject  to  price  controls  during  the 
consent  order  period  and  were  not 
required  to  keep  records  which  justified 
selling  price  increases  by  reference  to 
cost  increases.  For  these  reasons,  an 
analysis  of  the  impact  of  the  alleged 
overchai^es  on  the  final  prices  of  non- 
petroleum  goods  and  services  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See  Texas  OU  &  Gas  Corp., 
12  DOE  H  85.069  at  88.209  (1964).  We 
propose,  therefore,  that  end-users  of 
Falco  products  need  only  document  that 
they  were  ultimate  consumers  of  a 
specific  amount  of  Falco  products  to 
make  a  sufficient  showing  that  they 
were  injured  by  the  alleged  overcharges. 

(2)  Refund  Applications  of  Cooperatives 
and  Regulated  Firms 

We  also  will  not  require  firms  whose 
prices  for  goods  and  services  are 
regulated  by  a  government  agency  or  by 
the  terms  of  a  cooperative  agreement  to 
demonstrate  injury  in  this  case. 
Although  such  firms,  e.g.,  public  utilities 
and  agricultural  cooperatives,  generally 
would  pass  overcharges  through  to  their 
customers,  they  generally  would  pass 
through  any  refunds  as  well.  Therefore, 
we  will  require  such  applicants  to 
certify  that  they  will  pass  any  refund 
received  through  to  their  customers,  to 
provide  us  with  a  full  explanation  of 
how  they  plan  to  accomplish  this 
restitution,  and  to  explain  how  they  will 
notify  the  appropriate  regulatory  body 
or  membership  group  of  their  receipt  of 
the  refund  money.  See  Office  of  Special 
Counsel,  9  DOE  \  82.538  at  85,203  (1982). 
We  note,  however,  that  a  cooperative's 
sales  of  Falco  products  to  non-members 
will  be  treated  in  the  same  manner  as 
sales  by  other  resellers. 

(3)  Refimd  Applications  of  Resellers, 
Retailers  and  Refiners 

a.  Refiners,  Resellers  and  Retailers 
Seeking  Refunds  of  $5,000  or  Less.  We 
propose  to  adopt  a  presumption,  as  we 
have  in  many  previous  cases,  that 
purchasers  seeking  small  refunds  were 
injured  by  Falco's  pricing  practices.  See, 
e.g.,  Uban  Oil  Co.,  9  t)OE  \  82.541  at 
85,224-25  (1982).  With  small  claims,  the 
cost  to  the  firm  of  gathering  evidence  of 
injury  to  support  a  refund  claim  could 
exceed  the  expected  refund. 
Consequently,  without  simplified 
procedures,  some  injured  parties  would 
be  denied  an  opportimity  to  obtain  a 
refund.  Under  the  small-claims 
presumption,  a  claimant  seeking  a 
refund  of  $5,000  or  less  will  not  be 
required  to  submit  any  evidence  of 
injury  beyond  establishing  the  volume  of 


Falco  products  it  purchased  during  the 
settlement  period.  See  Texas  Oil  &  Gas 
Corp.,  12  DOE  \  85,069  at  88,210  (1984). 
b.  Refiners,  Resellers  and  Retailers 
Seeking  Refunds  Greater  Than  $5,000. 
Unlike  small-claims  applicants,  a  firm 
which  claims  a  refund  in  excess  of 
$5,(X)0  will  be  required  to  provide  a 
detailed  demonstration  of  its  injury  in 
addition  to  providing  purchase  volume 
information.  It  will  be  required  to 
demonstrate  that  it  maintained  a  "bank" 
of  unrecovered  product  costs  in  order  to 
show  that  it  did  not  pass  along  the 
alleged  overcharges  to  its  own 
customers.  In  addition,  a  claimant  must 
show  that  market  conditions  would  not 
permit  it  to  pass  through  those  increased 
costs.  See  Panhandle  Eastern  Pipeline 
Co./I.  V.  Cole  Petroleum  Co.,  10  DOE  | 
85,051  at  88,265  (1983).  For  periods  in 
which  the  DOE  regulations  did  not 
require  retailers  to  compute  cost  banks, 
a  retailer  will  only  be  required  to  show 
that  market  conditions  prevented  it  from 
recovering  increased  costs.  Such  a 
showing  might  be  made  through  a 
demonstration  of  lowered  profit 
margins,  decreased  market  share,  or 
depressed  sales  volume  during  the 
period  of  purchases  from  Falco. 

(B)  General  Refund  Application 
Requirements 

In  addition  to  the  specific 
requirements  outlined  above,  all 
applicants  must  meet  a  number  of 
general  requirements  in  order  to  receive 
a  refund.  Every  applicant  must  file  a 
written  application  for  refimd,  signed  by 
the  applicant.  The  application  must 
make  reference  to  the  UPG/Falco 
Special  Refund  Proceeding  (Case  No. 
I^iF-0026].  Each  applicant  must  submit 
a  monthly  purchase  schedule  for  each 
product  purchased  bom  Dorchester 
during  the  settlement  period  (August  1, 
1973  through  January  27, 1981). 

Firms  which  made  indirect  purchases 
of  Falco  products  may  also  apply  for 
refunds.  If  an  applicant  did  not  purchase 
directly  from  Falco  but  believes  that 
products  it  purchased  from  another  firm 
originated  with  Falco,  the  applicant 
must  establish  its  basis  for  that  belief 
and  identify  the  reseller  from  whom  the 
products  were  purchased.  Indirect 
pruchasers  who  either  fall  within  a  class 
of  applicant  whose  injury  is  presumed, 
or  who  can  prove  injury,  may  be  eligible 
for  a  refund  if  the  reseller  of  Falco 
products  passed  through  Falco's  alleged 
overcharges  to  its  own  customers. 

We  will  establish  a  rebuttable 
presumption  that  claimants  who  made 
only  spot  purchases  from  Falco  were  not 
injured.  Spot  purchasers  tend  to  have 
considerable  discretion  in  where  and 
when  to  make  purchases  and  generally 


would  not  have  made  spot  market 
purchases  from  Falco  at  increased 
prices  unless  they  were  able  to  past 
through  the  full  amount  of  the  selling 
price  to  their  own  customers.  See  Office 
of  Enforcement,  8  DOE  |  82,597  at 
85.396-97  (1981).  Therefore,  a  firm  which 
made  only  spot  ptuchases  from  Falco 
will  not  receive  a  refund  unlets  it 
presents  evidence  rebutting  the  spot 
purchaser  presumption  and  establishing 
the  extent  to  which  it  was  injured  as  a 
result  of  its  spot  purchases  from  Falco. 

Each  refund  applicant  should  furnish 
us  with  the  name,  position  or  title,  and 
telephone  number  of  a  person  whom  we 
may  contact  for  additional  information. 
If  the  applicant  is  affiliated  or 
associated  with  Falco  or  UPG  in  any 
manner,  it  must  so  indicate  and  provide 
information  explaining  the  nature  of  its 
relationship  with  the  firm.  If  the 
applicant  has  been  involved  in 
enforcement  proceedings  brought  by  the 
DOE,  it  must  provide  a  summary  of  the 
present  status  of  the  proceeding,  or  if 
the  matter  is  no  longer  pending,  it  must 
indicate  how  the  proceeding  was 
resolved.  If  the  applicant  is  a  firm  which 
did  not  actually  purchase  from  Falco, 
but  is  a  successor  to  a  Falco  customer, 
the  applicant  must  provide  evidence 
establishing  that  it,  rather  than  Falco's 
former  customer,  is  entitled  to  a  refund. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Detailed  procedures 
for  filing  applications  for  refiuids  will  be 
provided  in  a  final  Decision  and  Order. 
Before  distributing  any  portion  of  the 
settlement  fund,  we  intend  to  pubUcize 
the  distribution  process,  to  solicit 
comments  on  the  proposed  refund 
procedures  and  to  provide  an 
opportunity  for  any  affected  party  to  file 
a  claim.  Comments  regarding  the 
tentative  distribution  process  set  forth  in 
this  Proposed  Decision  should  be  filed 
with  the  Office  of  Hearings  and  Appeals 
within  30  days  of  publication  of  this 
Proposed  Order  in  the  Federal  Register. 

(C)  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 
of,  the  remaining  funds  could  be 
distributed  in  a  number  of  ways.  For 
example,  the  OHA  previously  has 
approved  the  distribution  of  funds  to 
state  governments  on  behalf  of 
consumers  within  the  states  who  were 
likely  to  have  been  injured  by  a  firm's 
alleged  overcharges.  E.g.,  Northeast 
Petroleum  Industries,  11  EKDE  |  85.199 
(1983).  We  encourage  the  submission  of 
comments  containing  proposals  for 
alternative  distribution  schemes. 
However,  since  the  distribution  methods 
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which  we  will  ultimately  select  will 
depend  upon  the  amount  of  money 
remaining  in  the  settlement  fund,  we 
will  not  be  in  a  position  to  determine 
second  stage  refund  procedures  until  the 
first  stage  refund  procedures  are 
completed. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  UPG.  Inc. 
(forinerly  known  as  P*0  Falco,  Inc.) 
pursuant  to  the  Consent  Order  executed 
on  December  21. 1985  will  be  distributed 
in  accordance  with  the  foregoing 
Decision. 

Identified  Customers  of  PftO  FALCO 

Diesel  &  Gasoline  Customers 

A.L  Moore 

A.L  Moore.  Jr. 

Abney  Oil  Co. 

Arkla  Chemical 

Bailey's  Parade  Service  Station 

Berwick  Bay  Transportation  Co. 

Bird  &  Son,  Inc. 

C.C.  Pate 

C.J.  Thibodeaux 

Cager  Distributors,  Inc. 

Central  Oil  &  Supply  Co. 

Champlin  Petroleum  Co. 

City  of  Minden 

Continental  Dredging  Co. 

Crowson  Farms 

Curtis  Allen 

Curtis  D.  Allen  Exxon  Dist. 

E.H.  Gleason 

E.Z.  Mart  Stores 

Eager  Distributors 

Eager  Oil  Co. 

Emerson  Oil  Co.,  Inc. 

Engineered  Property  Management 

George  Bailey 

Gleason  Oil  Co. 

H&H  Oil  Co. 

Haynes  Exxon  Dist. 

Herbert  Gleason 

Hicks  Post  Co. 

Hubert  Gleason 

).L.  Guice 

James  A.  Crowson 

Kellogg/Moore  Oil  Co. 

Kelly's  Truck  Stop 

Kelly's  Truck  Terminal 

Kwik  Serv 

LeBeouf  Bros.  Towing  Co. 

Lone  Star  Steel  Co. 

M.P.M.  Oil,  Inc. 

Mailer  Oil  Co. 

Matthews  Oil  Co. 

McCartney  Oil  Co.,  Inc. 

Melton  Truck  Lines 

Monroe  Phillips  66  Oil  Co. 

Moore  Farms 

Moran  Fuels  Corp. 

N.E.  La.  Wholesale  Oil  ft  Gas 

Oil  Well  Service  Co. 

Pate  Oil  Co. 

Pellets,  Inc. 


Pierremont,  Inc. 

Pineville  Kraft  Corp. 

Randall  Breaux  Tire  Co. 

Richard  Ayers 

Rose  Oil 

Sledge  Oil  Co. 

So.  La.  Production  Co.,  Inc. 

Southern  Marketing 

Southwestern  Electric  Power  Co. 

St.  Joe  Oil  Co. 

Sunco,  Inc. 

Swepco 

Systems  Fuels,  Inc. 

Tensas  Oil  Co. 

Thibodeaux  Co. 

Triangle  Refineries,  Inc. 

Trident  Petroleum  Co. 

Universal  Oil  Products 

Waterproof  Products,  Inc. 

Waymon  Hombeck 

Webster  Transportation 

West  Port  Truckstop 

Wurster  Oil  Co..  Inc. 

Fuel  Oil/Kersosene  Customers 

Arkansas  Power  &  Light 
Arkla  Chemical  Corp. 
Atlas  Processing  Co. 
Champlin  Pet.  Co. 
Exxon  Co.  U.S.A. 
International  Paper 
I&W  Refining 
Lone  Star  Steel 
Nikoosa  Edwards  Paper  Co. 
Triangle 

(FR  Doc.  86-15812  Filed  7-11-86;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[OPPE-FRL-3047-61 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 

Agency  (EPA). 

AcnON;  Notice. 

•UMMARV:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT 
Nanette  Liepman,  (202)  382-2740  or  FTS 
382-2740. 
SUPPLEMENTARY  INFORMATION: 


Office  of  Air  and  Radiation 

Title:  Letter  of  Verification  of  Test 
Parameters  and  Parts  Lists— Light  Duty 
Vehicles  and  Light  Duty  Trucks  (EPA 
ICR  #0167).  (This  is  a  renewal  of  a 
currently  approved  ICR;  no  changes  are 
proposed.) 

Abstract:  There  is  a  need  to  verify 
with  vehicle  manufacturers  the  test 
parameters  and  parts  lists  to  be  used  in 
vehicle  testing  for  the  emissions  recall 
program.  Such  verification  allows 
manufacturers  to  review  EPA's  planned 
test  procedures  so  they  can  be  assured 
that  testing  of  their  vehicles  will  be  done 
properly. 

Respondents:  Motor  vehicle 
manufacturers,  on  a  voluntary  basis. 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Section  8(c)  Adverse  Reaction 
Records  (EPA  ICR  #1031).  (This  is  a 
renewal  of  a  currently  approved  ICR;  no 
changes  are  proposed.) 

Abstract:  Section  8(c)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
manufacturers  and  processors  to  keep 
records  of  significant  adverse  reactions 
to  human  health  or  the  environment 
alleged  to  have  been  caused  by  a 
chemical  substance  or  mixture.  EPA 
may  also  require  reporting  for  specific 
chemicals  in  order  to  identify  previously 
unrecognized  patterns  of  adverse  effects 
and  to  corroborate  adverse  reaction 
information  being  investigated. 

Respondents:  Manufacturers  and 
processors  of  chemical  substances  or 
mixtures. 

Title:  Silvex  2/4/5-T  Products:  Claim 
for  Indemnification,  Request  for  Federal 
Disposal  (EPA  ICR  •1241).  (This  is  a 
reinstatement  of  a  previously  approved 
ICR;  no  changes  are  proposed.) 

Abstract-  EPA  is  required  by  section 
15  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  to 
indemnify  owners  of  2.4,5-T/Silvex 
products  and  to  provide  for  proper 
disposal  of  the  remaining  stocks  when 
so  requested.  In  order  to  accomplish 
this,  claim  forms  must  be  submitted  by 
the  product  holders. 

Respondents:  Holders  of  2,4,5-T/ 
Silvex  products. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  •0941.  Form  for  Requesting 
Quality  Control  Samples  of  Toxic 
Hazardous  Materials,  was  approved  6/ 
25/86  (OMB  •2080-0016;  expires  4/30/ 
89). 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 
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Nanette  Liepman,  U.S.  Envirorunental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
Information  and  Regulatory  Systems 
Division.  401  M  Street.  SW.. 
Washington,  DC  20460 

and 

Wayne  Leiss  ('0167),  or  Carios  Tellez 
(•1031  and  •1241).  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
New  Executive  Office  Building  (Room 
3228),  726  Jackson  Place,  NW., 
Washington.  DC  20503 

Dated:  July  7. 1986. 
Daniel  |.  Fiorino, 

Director,  Information  and  Regulatory  Systems 

Division. 

|FR  Doc.  86-15678  Filed  7-11-66;  8:45  am] 

BiLUNO  COOC  6UO-S0-M 

[FRL-3048-7] 

Intent  to  Form  an  Advisory  Committee 
To  Negotiate  Hazardous  Waste 
Injection  Restrictions  Mandated  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984 

action:  Notice. 

summary:  EPA  is  considering 
establishing  a  new  Advisory  Committee 
under  the  Federal  Advisory  Conunittee 
Act  (FACA).  The  Committee's  purpose 
would  be  to  negotiate  issues  leading  to  a 
notice  of  proposed  rulemaking  for 
regulations  implementing  the 
restrictions  on  injection  of  hazardous 
waste  mandated  by  section  3004(f)  and 
(g)  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  as  amended  by 
the  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  The 
Committee  would  consist  of 
representatives  of  parties  with  a 
definable  stake  in  the  outcome  of  the 
proposed  rule. 

DATE:  EPA  must  receive  comments  and 
suggestions  by  August  4, 1986. 
ADDRESS:  Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Francoise  Brasier,  Director,  Hazardous 
Waste  Injection  Restrictions  Task  Force, 
U.S.  Environmental  Protection  Agency, 
(WH-550).  401  M  Street  SW., 
Washington,  DC  20460. 

Docket  No.  HWlR-01.  containing 
materials  relevant  to  this  rulemaking,  is 
located  in  Room  E1015B.  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC.  20460.  The 
docket  may  be  inspected  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 
Chris  Kirtz,  Director,  Regulatory 


Negotiation  Project,  U.S.  Environmental 
Protection  Agency,  (PM-223),  401  M 
Street,  SW.,  Washington.  DC  20460  (202) 
382-7565.  Contact  Chris  Kirtz  for 
information  on  this  item  or  on  the 
Regulatory  Negotiation  Project 
generally. 
SUPPLEMENTARY  INFORMATION: 

Outine  of  Notice 

I.  Pro)ect  Background 

A.  The  Concept  of  Regulatory  Negotiation 

B.  Negotiations  to  Date 

II.  Item  Under  Consideratiaa 

A.  Hazardous  Waste  Injection  Restrictions 
as  a  Negotiation  Item 

1.  Need  for  Regulations 

2.  Selection  as  a  Negotiation  Item 

B.  Key  Issues  for  Negotiation 

III.  Fonnation  of  a  Negotiating  Committee 

A.  Procedure  for  Establishing  an  Advisory 
Committee 

B.  Participants 

C.  Requests  for  Representation 

D.  Final  Notice 

E.  Tentative  Schedule 

F.  Potential  Interests  and  Participants 

IV.  Procedures  for  Conducting  Negotiations 

A.  Facilitator 

B.  Good  Faith  Negotiation 

C.  Administrative  Support  and  Meetings 

D.  Defining  Consensus 

E.  Record  of  Meetings 

F.  Committee  Procedures 

G.  Failure  of  Advisory  Committee  to  Reach 
Consensus 

Notice 

L  Project  Background 

A.  The  Concept  of  Regulatory 
Negotiation 

On  February  22, 1983,  EPA  armounced 
in  the  Federal  Register,  48  FR  7494-7495, 
that  it  was  beginning  a  project  to 
explore  the  extent  to  which  negotiations 
among  interested  parties  could  serve  as 
an  alternative  to  its  current  rulemaking 
process — an  alternative  that  could 
better  conserve  time  and  resources  and 
minimize  costly  litigation. 

The  project  brings  together  a  balanced 
mix  of  parties  and  interests  to  negotiate 
at  the  pre-proposal  stage.  The  goal  of 
each  negotiation  is  to  reach  a  consensus 
on  which  to  base  a  Notice  of  Proposed 
Rulemaking  (NPRM).  The  agency 
intends  to  use  any  consensus  that  is 
justified  and  within  its  statutory 
authority  as  the  basis  of  the  proposal. 
Negotiations  are  conducted  through 
Advisory  Committees  chartered  under 
the  Federal  Advisory  Committee  Act 
(FACA).  All  procedural  requirements  of 
the  Administrative  Procedure  Act  and 
other  applicable  statutes  continue  to 
apply. 

A  senior  official  selected  by  the  EPA 
office  responsible  for  developing  the 
rule  acts  as  chief  negotiator  for  EPA. 
Individuals  representing  definable 


interests  in  the  regulated  community, 
enforcement  officials,  and  other  affected 
stakeholders  negotiate  on  behalf  of  their 
constituencies.  A  neutral  facilitator 
chairs  the  negotiations,  keeps  the 
process  moving  smoothly,  and  assists  in 
resolving  disputes. 

EPA's  experience  suggests  that  this 
process  can  produce  better  regulations, 
use  all  parties'  time  and  resources  more 
wisely,  and  reduce  litigation  and 
uncertainty. 

B.  Negotiations  to  Date 

EPA  has  already  successfully 
conducted  three  such  regulatory 
negotiations  and  has  a  fourth  well 
underway.  The  fist  involved 
Nonconformance  Penalties  under 
Section  206(g)  of  the  Clean  Air  Act  as 
amended.  The  group  achieved  timely 
consensus  on  the  core  issues  for  the 
proposed  rulemaking.  Public  comments 
were  few,  all  supporting  the  consensus, 
and  many  supporting  regulatory 
negotiation  generally.  The  final  rule, 
issued  on  August  30, 1985,  has  not  been 
challenged  legally. 

The  second  involved  Emergency 
Pesticide  Exemptions  under  section  18 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FTFRA).  This  group 
also  reached  full  and  timely  consensus 
on  exact  wording  for  the  proposal  and 
preamble.  Public  comments  were  few, 
some  supportint  the  proposal  and  others 
raising  relatively  minor  concerns.  The 
final  rule,  issued  on  January  15, 1986, 
has  not  been  challenged  legally. 

The  third  negotiation  involved 
Farmworker  Protection  Standards  for 
Agricultural  Pesticides,  40  CFR  Part  170. 
under  the  Federal  Insecticide,  Fimgicide. 
and  Rodenticide  Act,  as  amended 
(FIFRA).  During  the  course  of 
negotiations,  one  of  the  major  interest 
groups  exercised  its  right  to  leave  before 
a  final  package  was  developed.  EPA  did 
what  it  could  to  encourage  the  group  to 
return,  and  kept  all  Committee  members 
fully  informed  of  all  developments.  The 
remainder  of  the  group  continued  to 
meet,  with  some  in  the  interest  group 
continuing  to  participate  informally.  The 
draft  rule  produced,  while  not  a 
consensus,  attempts  to  balance  the 
concerns  of  all  parties.  It  will  be 
proposed  for  public  comment  by  January 
1987. 

Another  negotiation  effort  now 
underway  involves  New  Source 
Performance  Standards  for 
Woodbuming  stoves,  under  Section  111 
of  the  Clean  Air  Act,  as  amended.  The 
meetings  began  on  March  20, 1986.  and 
are  scheduled  to  end  on  August  21, 1986. 
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II.  Hera  Under  Consideratioa 

A.  Hazardous  Waste  Injection 
Restrictions  as  a  Negotiation  Item 

1.  Need  for  Regulations 

On  November  8. 1984.  the  President 
signed  into  law  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
The  HSWA  contains  provisions 
affecting  nearly  every  facet  of 
hazardous  waste  management. 
Particularly  challenging  for  the  Agency 
is  the  prohibition  of  continued  land 
disposal  of  hazardous  wastes  beyond 
specified  dates  pursuant  to  sections  3004 
(d).  (e),  (f),  and  (g).  unless  disposal  is 
found  to  be  protective  of  human  health 
and  the  environment.  Further,  the 
legislative  scheme,  as  applied  to  deep 
well  injection  of  hazardous  wastes,  is 
quite  complex.  As  a  result,  the  HSWA 
poses  a  number  of  legal  and  policy 
questions  regarding  injections  wells. 

The  Amendments  address  land  ban 
determinations  for  injection  wells  in  two 
separate  subsections.  The  differences  in 
language  between  subsections  (f)  and  (g) 
have  raised  several  issues,  such  as 
whether  the  interested  party  of  the 
Agency  has  the  burden  of  proof  and 
whether  the  subsections  set  different 
standards.  With  regard  to  the  latter, 
subsection  (f),  which  pertains  only  to 
injection  wells,  requires  baiming  of 
"California  list"  wastes,  certain 
solvents,  and  dioxins  by  August,  1988. 
"if  it  may  be  reasonably  determined  that 
.  .  .  disposal  may  not  be  protective  of 
human  health  and  the  environment  for 
as  long  as  the  waste  remains 
hazardous."  Subsection  (g),  which 
governs  all  other  wastes,  presumes  that 
disposal  is  banned  unless  it  has  been 
demonstrated  to  a  reasonable  degree  of 
certainty  that  there  would  be  ".  .  .  no 
migration  of  hazardous  waste 
constituents  for  as  long  as  the  wastes 
remain  hazardous." 

The  Agency's  current  interpretation  of 
subsection  (g)  was  outlined  in  a 
proposed  rule  entitled  "the  Hazardous 
Waste  Management  System;  Land 
Disposal  Restrictions."  published  in  the 
Federal  Register  on  January  14. 1986  (51 
FR 1602  et  seq.].  Based  on  comments 
received,  the  Agency  is  reexamining  this 
approach. 

The  Office  of  Drinking  Water  has 
developed  a  framework  for 
implementing  the  land  ban  which 
resolves  such  issues  as  the  ones 
described  above.  EPA  presented  this 
framework  to  the  public  on  February  21. 
1986,  and  received  a  generally  positive 
response.  We  anticipate  that  the 
framework  will  serve  as  a  departure 
point  for  the  negotiations  and  that 
discussions  will  focus  on  technical 


issues  and  on  the  administrative 
procedures  and  processes  required  to 
implement  the  decisions. 

The  Agency's  actions  on  this  matter 
will  affect  90  facilities  which  operate  195 
wdls.  The  majority  of  these  are  located 
in  Texas  and  Louisiana,  although 
injection  wells  are  located  in  13  other 
states.  All  but  16  are  on-site  operations, 
and  the  organic  chemical  and  petroleum 
industries  comprise  nealy  90%  of  the 
users  (by  volume).  Although  the  affected 
universe  is  small,  the  volumes  of  wastes 
handled  are  large;  EPA  estimates  that 
60%  of  the  hazardous  wastes  disposed  in 
or  on  the  land  are  injected. 

2.  Selection  as  a  Negotiable  Item 

The  Agency  believes  that  proposed 
regulations  for  implementing  the 
hazardous  waste  injection  restrictions 
may  be  appropriate  for  development  by 
the  regulatory  negotiation  process.  The 
Agency  has  made  a  preliminary  inquiry 
among  potential  parties  and 
representatives  of  identified  interests  to 
determine  if  EPA's  candidate  selection 
criteria  are  satisfied.  To  qualify  under 
EPA's  selection  criteria,  an  item  must: 

•  be  at  pre-proposal  stage  of 
development; 

•  have  a  relatively  small  number  of 
identifiable  parties,  in  an  appropriate 
balance  and  mix,  who  have  a  good  faith 
interest  in  negotiating  a  consensus; 

•  present  a  limited  number  of  related 
issues  for  which  sufficient  information  is 
available  for  resolution;  and 

•  have  a  time  factor  that  lends  some 
urgency  to  issuing  the  regulation. 

On  the  basis  of  this  preliminary 
inquiry,  EPA  believes  that  this  item 
meets  its  selection  criteria  and  that 
negotiation  can  be  successful.  This  item 
is  at  pre-proposal  phase  of  development, 
affected  interests  are  limited  in  number, 
and  groups  representing  these  interests 
are  identifiable  and  in  an  appropriate 
balance  and  mix.  EPA  has  contacted 
them  and  believes  they  are  interested  in 
negotiating  this  item  in  good  faith.  The 
Office  of  Drinking  Water  has  identified 
a  number  of  basic  issues  for  which 
sufficient  information  is  in  hand  (or  will 
be  developed  during  the  negotiations) 
for  resolution,  and  the  Agency  is 
committed  by  statute  to  proposing  the 
regulations  expeditiously. 

B.  Key  Issues  for  Negotiation 

As  stated  above,  EPA  anticipates  that 
negotiations  will  revolve  around 
technical  and  administrative  issues 
involved  in  implementing  the  framework 
outlined  by  the  Agency  at  the  February 
21, 1986  public  meeting.  These  issues 
may  be  modified,  if  necessary,  to  reflect 
any  change  in  the  Agency's  policy  on 
interpretation  of  section  3004(g)  or  other 


relevant  statutory  provisions.  At  this 
time,  we  have  identified  the  following 
items  for  negotiation: 

•  Appropriate  additional  technical 
requirements  for  well  siting,  design, 
construction,  operation,  and  monitoring, 
if  any; 

•  Siting  criteria  which  can  be  used  to 
define  sites  which  are  "protective" 
within  the  meaning  of  the  amendments, 
including  the  technical  means  for 
evaluating  sites; 

•  Criteria  for  evaluating  facilities 
which  are  not  sited  in  such  a  way  that 
they  meet  all  the  hydrogeologic 
characteristics  of  a  "protective"  site,  but 
which  may  otherwise  meet  the 
standards  specified  in  the  amendments; 

•  The  administrative  framework  for     « 
handling  petitions  and/or  certifications; 
and 

•  Defining  the  degree  of  assurance 
required  by  the  standard,  i.e., 
establishing  a  base  for  "reasonable 
degree  of  certainty." 

III.  Formation  of  a  Negotiating 
Committee 

The  following  guidelines  will  apply  to 
the  formation  of  a  negotiating 
committee,  if  established,  unless  they 
are  modified  as  a  result  of  comments 
received  on  this  Notice. 

EPA  requests  public  comment  on 
whether  the  Agency: 

•  Should  establish  a  Federal  Advisory 
Committee; 

•  Has  adequately  identified  interests 
that  are  affected  by  the  key  issues  listed 
above: 

•  Has  identified  appropriate 
participants  who  will  adequately 
represent  the  interests  affected  by  the 
negotiations;  and 

•  Whether  it  is  appropriate  to  use 
regulatory  negotiation  for  this 
rulemaking,  and  whether  the  issues  and 
procedures  are  adequate  and 
appropriate. 

A.  Procedures  for  Establishing  an 
Advisory  Committee 

Generally,  a  Federal  agency  must 
comply  with  the  requirements  of  FACA 
when  it  establishes  or  uses  a  group 
which  includes  non-federal  members  as 
a  source  of  advice.  Under  FACA,  an 
Advisory  Committee  is  established  only 
after  both  consultation  with  and  receipt 
of  a  charter  from  GSA.  EPA  has 
prepared  a  charter  and  has  initiated  the 
requisite  consultation  process.  Only 
upon  the  successful  completion  of  this 
process  and  the  receipt  of  the  approved 
charter  will  EPA  form  the  Committee 
and  commence  negotiations. 


B.  Participants 

The  negotiating  groups  should  not 
exceed  25  participants.  A  number  larger 
than  this  could  make  it  difficult  to 
conduct  effective  negotiations.  One 
purpose  of  this  Notice  is  to  help 
determine  whether  the  standards  that 
EPA  is  developing  would  substantially 
affect  interests  not  adequately 
represented  by  the  proposed 
participants  (listed  later  in  this  Notice). 
We  do  not  believe  that  each  potentially 
affected  organization  or  individual  must 
necessarily  have  its  own  representative. 
However,  we  firmly  believe  that  each 
interest  must  be  adequately  represented. 
Moreover,  we  must  be  satisfied  that  the 
group  as  a  whole  reflects  a  proper 
balance  and  mix  of  interests. 

C.  Requests  for  Representation 

If.  in  reponse  to  this  Notice,  an 
additional  individual  or  representative 
of  an  interest  requests  membership  or 
representation  in  the  negotiating  group, 
the  Agency,  in  consultation  with  the 
facilitator,  will  determine  whether  that 
individual  or  representative  should  be 
added  to  the  group.  EPA  will  make  that 
decision  based  on  whether  the 
individual  or  interest: 

•  Would  be  substantially  affected  by 
the  rule; 

•  Is  already  adequately  represented 
in  the  negotiating  group. 

D.  Final  Notice 

After  evaluating  the  results  of  the 
organizational  meeting,  and  reviewing 
any  comments  on  this  Notice  and 
requests  for  representation,  EPA  will 
issue  a  final  notice.  That  notice  will 
announce  the  establishment  of  a  Federal 
Advisory  Committee  unless  EPA 
decides,  based  on  comments  and  other 
relevant  considerations,  that  such  action 
is  inappropriate,  or  in  the  event  EPA's 
charter  request  is  disapproved.  The 
negotiation  process  begins  once  the 
Committee  is  appropriately  chartered 
and  notice  is  published  in  the  Federal 
Register. 

E.  Tentative  Schedule 

EPA  will  hold  an  organizational 
meeting  on  July  30. 1986,  from  9:00  a.m. 
until  completion,  at  the  National 
Institute  for  Dispute  Resolution,  1901  L 
Street,  NW..  Suite  600,  Washington,  DC. 
This  meeting  is  open,  and  potential 
participants  are  encouraged  to  attend. 

The  purpose  of  this  meeting  is  to:  (1) 
Discuss  whether  negotiations  should 
proceed,  and  if  so,  how  the  negotiations 
and  Committee  should  function;  (2) 
consider  what  should  and  should  not  be 
covered;  (3)  answer  questions;  and  (4) 


address  any  other  procedural  issues 
which  may  arise. 

If  the  final  determination  is  that  the 
Committee  should  be  formed  and 
negotiations  should  proceed,  EPA  plans 
to  hold  the  first  meeting  of  the  Advisory 
Committee  in  late  August  or  early 
September,  at  the  National  Institute  for 
Dispute  Resolution.  EPA  would 
announce  the  exact  date  in  the  Federal 
Register.  At  this  first  meeting, 
participants  would  complete  action  on 
any  procedural  matters  outstanding 
from  the  organizational  meeting, 
determine  how  best  to  address  the 
principal  issues,  and  begin  to  address 
them. 

To  ensure  timely  issuance  of  the 
proposal,  we  intend  to  terminate  the 
activities  of  the  Committee  if  it  does  not 
reach  consensus  within  six  months  of 
the  first  meeting. 

F.  Potential  Interests  and  Participants 

EPA  has  tentatively  identified  the 
following  list  of  possible  interests  and 
parties: 

Public  Interest  Groups 

Natural  Resource  Defense  Council 
National  Wildlife  Federation 
Legal  Environmental  Assistance 

Foundation 
Environmental  Task  Force 
Oklahoma  League  of  Women  Voters 
Kern  County  Valley  Action  Network 

Trade  Associations  and  Industry 

Chemical  Manufacturers  Association 

DuPont 

Arco- Alaska 

American  Iron  and  Steel  Institute 

National  Solid  Waste  Managers 

Association 
Chemical  Waste  Management  Inc. 
Monsanto 
Hazardous  Waste  Treatment  Council 

State  Officials 

Texas  Water  Commission 
Michigan  Department  of  Natural 

Resources 
Louisiana  Department  of  Natural 

Resources 

Federal  Government 

U.S.  Environmental  Protection  Agency. 

Comments  and  suggestions  on  this 
tentative  list  of  representatives  are 
invited.  Anyone  wishing  to  be  included 
should  explain  the  interest  they 
represent  and  why  that  interest  is  not 
already  represented.  The  listing  of  a 
potential  group  does  not  necessarily 
mean  that  the  group  has  to  participate. 


IV.  Procedures  for  Conducting 
Negotiations 

A.  Facilitator 

EPA  will  use  a  facilitator.  The 
facilitator  will  not  be  involved  with  the 
substantive  development  or  enforcement 
of  the  regulation.  The  facilitator's  role  is 
to: 

•  Chair  negotiating  sessions; 

•  Help  the  negotiation  process  run 
smoothly;  and 

•  Help  participants  define  and  reach 
consensus. 

B.  Good  Faith  Negotiation 

Since  participants  must  be  willing  to 
negotiate  in  good  faith  and  be 
authorized  to  do  so,  each  organization 
must  designate  a  senior  official  to 
represent  its  interests.  This  applies  to 
EPA  as  well,  and  the  Agency  will 
designate  a  senior  official  of  the  office  of 
Drinking  Water  as  its  representative. 

C.  Administrative  Support  and  Meetings 

EPA's  Regulation  Management  Branch 
will  supply  logistical,  administrative  and 
management  support  Meetings  will  be 
held  in  the  Washington  area.  To  support 
the  negotiations,  EPA  has  pledged  funds 
to  a  resource  pool  which  the  National 
Institute  for  Dispute  Resolution  will 
administer.  EPA  expects  that  funds  from 
private  foundations  will  also  be 
available.  These  fimds  may  be  used  by 
the  parties  for  such  activities  as  training, 
technical  support,  computer  simulations, 
and  other  assistance  which  the  parties 
deem  useful.  To  give  committee 
members  maximum  freedom,  subject  to 
any  applicable  legal  constraints,  they 
will  determine  the  procedures  under 
which  requests  for  funds  will  be  made 
and  approved. 

D.  Defining  Consensus 

The  goal  of  the  negotiating  process  is 
consensus.  In  the  negotiations 
completed  to  date,  consensus  has  meant 
that  each  interest  concurs  in  the  result. 
We  expect  the  participants  to  fashion 
their  own  working  definition  of  this 
term. 

E.  Record  of  Meetings 

In  accordance  with  FACA's 
requirements,  EPA  will  keep  a  record  of 
all  Advisory  Committee  meetings.  This 
record  will  be  placed  in  the  public 
docket  for  this  rulemaking.  EPA  will 
announce  Committee  meetings  in  the 
Federal  Register.  Such  meetings  will 
generally  be  open  to  the  public. 

F.  Committee  Procedures 

Under  the  general  guidance  and 
direction  of  the  facilitator,  and  subject 
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to  any  applicable  legal  requirements,  the 
members  will  establish  the  detailed 
procedures  for  Committee  meeting 
which  they  consider  most  appropriate. 

G.  Failure  of  Advisory  Committee  to 
Reach  Consensus 

In  the  event  the  Committee  is  unable 
to  reach  consensus,  EPA  will  proceed  to 
develop  its  own  proposal. 

Dated:  July  3. 1966. 
Lee  M.  Thomas. 
Deputy  Administrator. 
[FR  Doc.  8&-157e8  Filed  7-11-80: 8945  an] 
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(OPTS-S1629;  FRL-303»-«l 

Certain  Chemicals;  Premanufacture 
Notices 

Correction 

In  FR  Doc.  88-14547,  beginning  on 
page  23464,  in  the  issue  of  Friday,  June 
27, 1986.  make  the  following  corrections: 

On  page  23465,  third  column,  under 
"PBe-liaa."  seventh  line,  "LC  ••/hr'' 
should  read  "LC  ••ge  hr."  and  on  the 
eighth  line  "23  mgl"  should  read  "23  mg/ 
1." 

MUJMQCOOC  ISOVSt-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement  pursuant  to  section 
5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Fedwal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No-  203-010970l 

Title:  Sea-^rge  Agreement. 

Parties:  Zapata  Gulf  Marine 
Corporation.  Luis  A.  Ayala  Colon 
Sucesores.  Inc^  &EJ.  Maduro  (Florida). 
Inc. 

Synopsis:  The  proposed  agreement 
would  establish  a  common  carrier 
operation  in  the  trade  between  U.S. 
Atlantic.  Gulf,  Puerto  Rican  and  Virgin 


Islands  ports  and  points  served  via  sudi 
ports,  and  ports  and  points  in  Mexico, 
the  Caribbean  Sea,  Central  America  and 
South  America.  The  parties  have 
requested  a  shortened  review  period. 

By  OrdOT  of  the  Fodersl  Maritime 
Commisakm. 

Dated  luly  a  1888. 
Tony  P.  KoMlnnth. 
Aaaiatant  Secretary. 

[PR  Doc.  88-15780  Filed  7-11-88;  8:45  am] 
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Ocean  FreigM  Forwarder  Ucenee  Of 
WIMam  a  Young  A  Co^  inc^  etal; 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Conunission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(48  U.S.C.  app.  1718)  and  the  regulations 
of  the  Conunission  pertaining  to  the 
licensing  of  ocean  height  forwarders.  46 
CFR510. 

License  Number  653 
Name:  William  G.  Young  ft  Co.,  Inc. 
Address:  61  Broadway,  New  York.  NY 

10006 
Date  Revoked:  April  30, 1986 
Reason:  Requested  revocation 

volimtarily 
License  Number  2844 
Name:  McGovem  International.  Inc. 
Address:  P.O.  Box  60165,  Houston.  TX 

77205 
Date  Revoked:  May  30, 1986 
Reason:  Surrendered  license  voluntarily 
License  Number  1144-R 
Name:  Mangili  Freight  Forwarding  Corp. 
Address:  29  Broadway.  New  YoA.  NY 

10006 
Date  Revoked:  lune  25, 1986 
Reason:  Voluntary  surrender  resulting 

from  merger  into  Sea  Lanes  Freight 

Forwarding  Corp. 
Robert  G.  Draw, 
Director,  Bureau  of  Tariffs. 
(FR  Doc.  86-15748  Filed  7-11-86;  8:45  ami 
MLLMQ  cooc  arso-evH 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Cervical  Cancer  Prevention  and 
Control  Program  Announcement  and 
Notice  of  Availability  of  Funds  for 
Flecal  Year  1966;  Correction 

A  notice  announcing  competitive 
applications  are  being  accepted  to 
support  a  Cervical  Cancer  Prevention 
and  Control  Demonstration  Project,  was 


published  in  the  Federal  Ragiater  on 
Tuesday,  June  17, 1986  (51  FR  21980). 
The  notice  is  corrected  as  follows: 

1.  On  page  21980.  second  column. 
"EJigible  Applicants,"  is  corrected  to 
read:  "The  eligible  applicants  for  this 
project  are  the  State  and  local  official 
health  agencies,  including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of 
the  United  States." 

2.  The  due  date  for  submission  of 
applications  is  extended  to  August  1, 
1986.  Therefore,  on  page  21960.  third 
column,  "Applications,"  "A.  Copies- 
Place  c^  Submission,"  first  paragraph, 
line  three,  change  "July  21, 1988"  to 
"August  1, 1986." 

All  other  information  and 
requirements  in  the  notice  remain  the 
same. 

Dated:  July  8, 1986. 
Robart  L.  Foatar. 

Acting  Director.  Office  of  Program  SuppoH 
Centers  for  Disease  Control. 
(FR  Doc.  88-15746  Filed  7-11-86;  8:45  am) 
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Food  and  Drug  Administration 

[Docket  Now  seF-ozeai 

Permethyl  Corp.;  Rling  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Permethyl  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  isobutylene-butene 
copolymers  in  the  manufacture  of  foam- 
polystyrene  articles  and  in  release 
coatings  or  linings  for  pressure  sensitive 
adhesive  labels.. 

FOR  RJRTHCR  MyORMATlOW  CONTACT: 
Mary  ].  Stephens.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-560a 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1788  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  6B392S)  has  been  filed  by 
Permethyl  Corp.,  Frazer,  PA  19355, 
proposing  that  §1771430  Isobutylene- 
butene  copolymers  (21  CFR  177.1430)  be 
amended  to  provide  for  the  safe  use  of 
isobutylene-butene  copolymers  in  the 
manufacture  of  foam-polystyrene 
articles  and  in  release  coatings  or 
linings  for  pressure  sensitive  adhesive 
labels. 


The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
Register  of  April  26, 1985  (50  FR  16638). 

Dated:  July  7, 1986 

Sanldcd  A.  Miller, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  86-15728  Filed  7-11-66;  8:45  am] 
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Health  Care  Financing  Administration 

Privacy  Act  of  1974;  System  of 
Records 

AQCNCy:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  System  of  Records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  system 
of  records,  "HCFA  Employee  Building 
Pass  Files."  HHS/HCFA/OMB  No.  09- 
70-3002.  We  have  provided  background 
information  about  the  system  in  the 
"Supplementary  Information"  section 
below.  HCFA  invites  public  conunents 
by  August  13, 1986,  with  respect  to 
routine  uses  of  the  system. 
DATES:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Executive  Office  of 
Management  and  Budget  (EOMB),  on 
July  9, 1986.  The  system  of  records, 
including  routines  uses,  will  become 
effective  September  8. 1986,  unless 
HCFA  receives  comments  which  would 
convince  us  to  make  a  contrary 
determination. 

ADDRESS:  The  public  should  address 
comments  to  Mr.  Richard  A.  DeMeo, 
Privacy  Act  Officer,  Office  of 
Management  and  Budget,  Health  Care 
Financing  Administration,  Room  G-A-1, 
East  Low  Rise  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 
Comments  received  will  be  available  for 
inspection  at  this  location. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Diane  S.  Chavez,  Division  of 
General  Services,  Health  Care  Financing 
Administration,  Room  l-P-4,  East  Low 
Rise  Building.  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  telephone: 
301-594-9246. 


SUPPLBMBNTARY  MPORMATION:  HCFA 

proposes  to  initiate  the  system  of 
records  collecting  data  under  the 
authority  of  41  CFR  Chapter  101-20.302, 
Conduct  on  Federal  Property,  and  OMB 
Circular  A-123,  Internal  Control 
Systems. 

These  regulations  and  directives 
establish  that  Federal  workers  and  other 
authorized  personnel  may  be  issued 
United  States  Government  Identification 
Cards. 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of  the 
individual  for  "routine  uses" — ^that  is, 
disclosure  for  purposes  that  are 
compatible  with  the  purpose  for  which 
we  collect  the  information.  The 
proposed  routine  uses  in  the  system 
meet  the  compatibility  criteria  since  the 
information  is  collected  for 
administering  the  security  of  HCFA 
buildings  and  secure  areas  for  which  we 
are  responsible.  We  anticipate  that 
disclosure  under  the  routine  uses  will 
not  result  in  any  unwarranted  adverse 
effects  on  personal  privacy. 

Dated:  July  3, 1986. 
William  L.  Roper, 

Administrator,  Health  Care  Financing 
Administration. 

0»-70-3002 

SYSTEMS  NAME 

Health  Care  Financing  Administration 
(HCFA)  Employee  Building  Pass  Files. 

SCCUfHTY  CLASSinCATKNl: 

None. 

SYSTEM  LOCATION: 

Health  Care  Financing 
Administration,  l-P-4  East  Low  Rise 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207. 

CATEOOmES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  HCFA  employees  and  non-HCFA 
employees  who  require  continuous 
access  to  buildings,  e.g.,  the  Health  and 
Human  Services  Building  in 
Washington,  D.C.,  the  Social  Security 
Administration  complex. 

CATEOORIES  Of  RECORDS  IN  THE  SYSTEM: 

This  system  contains  the  employees' 
name,  social  security  number, 
identification  card  number,  work 
location,  phone  number,  position  title 
and  grade,  supervisor's  name  and 
telephone  number. 

Note:  records  will  not  be  retrieved  by  the 
social  security  number. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  486(c)  of  Title  40,  U.S.C. 


41  CFR  Chapter  101-20.302  (46  FR 
3524.  January  15. 1981) 

PURPOSE  OF  THE  SYSTEM: 

To  ensure  that  Federal  employees  and 
other  authorized  personnel  receive 
United  States  Government 
Identification. 


ROUnNE  USES  OF  I 

THE  SYSTEM,  MCUNMNO  CATEOORIES  OF 

USERS  AND  PURPOSES  OF  SUCH  USES: 

Disclosures  may  be  made: 

1.  To  the  Federal  Protective  Service  if 
investigating  a  crime. 

2.  To  management  officials  inquiring 
about  an  individual's  authorization  to 
enter  Federal  occupied  buildings. 

3.  To  contractors  and  other  Federal 
agencies,  as  necessary,  for  the  purpose 
of  assisting  HCFA  in  the  efficient 
administration  of  its  programs.  We 
contemplate  disclosing  information 
under  this  routine  use  only  in  situations 
in  which  HCFA  may  enter  a  contractual 
or  similar  agreement  with  a  third  party 
to  assist  in  accomplishing  an  agency 
function  relating  to  this  system  of 
records. 

4.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

5.  To  the  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when 

(a)  HHS,  or  any  component  thereof;  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components. 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
the  other  party  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case,  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRtEVINa.  ACCESSING,  RETAtNING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  maintained  on  paper 
forms. 


UM  I 
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RKTIHCVABMJTV: 

Records  are  retrieved  by  the 
employees'  name  and  identification 
number. 


The  records  are  stored  in  locked  flies. 
Access  to  the  records  is  limited  to  those 
employees  who  have  a  need  for  them  in 
the  performance  of  their  duties. 

NCTOmOM  AND  OtSMMAL: 

Records  are  retained  for  90  days 
following  resignation  or  expiration  of 
contract  (contracts)  and  then  are 
shredded. 


UM  I 


SVSTtM  HAIUeClKS)  AMD  I 

Director,  Division  of  General  Services. 
Offlce  of  Administrative  Services.  Office 
of  Management  and  Budget,  Health  Care 
Financing  Administration,  578  East  High 
Rise  Building.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207. 

NOnmCATION  PROCEOUMS: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  at  the  address 
indicated  above  and  specify  name  and/ 
or  identification  number. 

RECOKO  ACCESS  MOCEOURES: 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 
You  may  also  request  an  accounting  of 
disclosures  that  have  been  made  of  your 
records,  if  any. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  your  reasons  for 
requesting  the  correction,  along  with 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant. 

RECORD  SOURCE  CATEOORIBS: 

HCFA  obtains  information  in  this 
system  from  the  individuals  who  are 
covered  by  the  system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  86-15725  Filed  7-13-86;  8:45  am| 
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Public  Healtti  Service 

National  Commttee  on  Vital  and  Healtti 
Statistics;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
Pub.  L.  92-463),  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 


Subcommittee  on  Uniform  Minimum 
Health  Data  Sets  established  pursuant 
to  42  use  242k,  section  306{k)(2)  of  the 
Public  Health  Service  Act.  as  amended, 
will  convene  on  Thursday,  July  31, 1986 
from  1:00  p.m.  to  5:00  p.m.  and  on  Friday. 
August  1, 1986  from  9:00  a.m.  to  12«) 
noon  in  Room  403A  of  the  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  SW.,  Washington.  DC  20201. 

The  Subcommittee  will  continue  to 
examine  the  merits  of  recommending 
including  or  excluding  individual  items 
in  the  proposed  long  term  care  minimum 
health  data  set. 

Further  information  regarding  the 
Subcommittee  may  be  obtained  by 
contacting  Henry  S.  Mount.  National 
Center  for  Health  Statistics.  Room  2-28 
Center  Building,  3700  East- West 
Highway.  Hyattsville.  Maryland  20782, 
telephone  (301)  436-7122. 

Date:  June  3a  1986. 
Manning  FefaiMb. 

M.D..  Dr.P.H.  Director.  National  Center  for 
Health  Statistic: 
[FR  Doc.  86-15786  Filed  7-11-86: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Intent  To  Terminate  a  Repayment 
Contract  With  HWcreet  and  Botae-Mora 
Irrigation  Districts,  and  Substitute 
Repayment  Contracto  With  Certain 
Other  Irrigation  Districts 

SUINMARV:  The  Bureau  of  Reclamation 
proposes  to  terminate  the  existing 
repayment  contract  with  the  Boise-Mora 
and  the  Hillcrest  Irrigation  Districts, 
dated  September  16, 1921,  originally 
intended  to  secure  repayment  for  the 
construction  of  certain  irrigation  water 
distribution  facilities  and  the  cost  of  a 
certain  portion  of  the  storage  capacity  in 
Arrowrock  Reservoir.  The  distribution 
facilities  have  not  been  built,  the 
reserved  space  of  22.800  acre-feet  has 
not  been  used  for  its  intended  purpose, 
and  the  Hillcrest  and  Boise-Mora 
Irrigation  Districts  have  ceased  to 
operate. 

Following  termination  of  the  existing 
contract,  the  Bureau  of  Reclamation 
proposes  to  open  negotiations,  pursuant 
to  the  Reclamation  Act  of  1902  (32  Stat. 
388).  as  amended  and  supplemented, 
particlarly  by  the  Reclamation  Project 
Act  of  1939  (53  Stat.  1187),  with  five 
irrigation  districts  for  substituted 
repayment  contracts.  The  proposed 
substitute  repayment  contracts  will 
secure  recovery  of  the  Federal 
investment  in  the  22,800  acre-feet  of 
Arrowrock  Reservoir  storage  space  now 


secured  by  an  unenforceable  contract. 
The  five  districts,  Big  Bend.  Boise-Kuna, 
Nampa  and  Meridian.  New  Yoric.  and 
Wilder,  operate  through  the  Boise 
Project  Board  of  Control.  The  terms  and 
conditions  of  the  proposed  contracts  are 
dependent  upon  approval  of  contract 
form  by  the  Secretary  of  the  Interior  or 
his  designated  respresentative. 

PiAUc  Comment  Procedures 

Opportunity  for  public  comment  on 
the  proposed  contract  termination  and/ 
or  on  the  proposed  contracts  may  be 
accommodated  by  observing  the 
following  procedures. 

(1)  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
neogtiate  the  terms  and  conditions  of 
the  proposed  contracts. 

(2)  Advance  notice  of  scheduled 
public  meeting  and/or  hearing  will  be 
furnished  to  those  parties  that  have 
made  timely  written  requests  for  such 
notice  of  Regional  Director,  Bureau  of 
Reclamation,  Attention:  Code  440,  550 
West  For*  Street,  Box  043,  Boise,  Idaho 
83724. 

(3)  Written  correspondence  regarding 
the  proposed  contracts  is  available  to 
the  public  pursuant  to  the  Freedom  of 
Information  Act  (80  Stat.  383)  as 
amended. 

(4)  Written  comments  on  the  proposed 
contract  termination  or  the  new 
contractural  actions  proposed  must  be 
submitted  to  the  Regional  director 
within  30  calendar  days  of  the  date  of 
this  notice. 

(5)  All  written  comments  received, 
and  testimony  presented  if  a  public 
meeting  or  hearing  is  held,  will  be 
reviewed  and  summarized  for  use  by  the 
Regional  Director  as  the  contract 
approving  authority.  A  public  meeting  or 
hearing  will  be  scheduled  if  significant 
public  interest  is  expressed  in  the 
proposed  contractual  actions. 

(6)  Copies  of  the  proposed  contracts 
may  be  obtained  by  writing  the  Regional 
Director.  Telephone  inquiries  may  be 
directed  to  Larry  Parsons  (208)  334-0504. 

(7)  In  the  event  modifications  are 
made  in  the  proposed  contract  form,  the 
Regional  Director  will  determine 
whether  republication  of  the  notice  and 
extension  of  the  comment  period  is 
necessary.  The  Regional  Director  will 
furnish  revised  contracts  to  all  parties 
who  have  requested  the  contracts. 

Dated:  )uly  3. 1986. 
COaleDuvall, 

CommiaaionerofRecJamation, 
(FR  Doc  86-15634  Filed  7-11-86: 8:45  am| 
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Flah  and  Wildlife  Service 

Receipt  of  Applications  for 
Endangered  and  Threatened  Wildlife 
Species  Permits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.]: 

PRT-708708 

Applicant:  Dr.  )ohn  Faaborg,  Columbia,  MO 

The  applicant  requests  a  permit  to 
import  up  to  100  muscle  and  blood 
samples  of  Galapagos  hawks  [Buteo 
galapagoensis)  from  the  Galapagos 
Islands.  Ecuador,  for  scientific  research. 
PRT-707102 
Applicant:  Dale  Priour,  Ingram,  TX 

The  applicant  requests  a  permit  to  cull 
excess  male  barasingha  deer  (Cervus 
duvaucali]  from  his  captive  herd  at 
Priour  Brothers  Ranch,  Ingram,  Texas, 
for  the  purpose  of  continued 
maintenance  of  this  herd  and  thereby 
enhancement  of  the  survival  of  the 
species. 
PRT-70e097  ^ 
Applicant  Timothy  Wald,  Houston,  TX 

The  applicant  requests  a  permit  to 
import  a  trophy  from  a  bontebok 
[Damaliscus  dorcas  dorcas)  which  was 
a  member  of  a  captive  herd  maintained 
by  V.  Pringle,  Bedford,  Cape  Province. 
Republic  of  South  Africa.  The  herd  is 
maintained  for  the  purpose  of  sport 
hunting.  The  applicant  contends  that 
permission  to  import  this  trophy  will 
enhance  the  likelihood  of  the  continued 
maintenance  of  this  herd  and  therefore 
enhance  the  likelihood  of  the  survival  of 
the  species. 
PRT-706885 

Applicant:  International  Animal  Exchange, 
Pemdale.  MI 

The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  and 
import  from  Metro  Toronto  Zoo  in 
Canada,  then  export  to  the  Taipei 
Municipal  Zoo  in  Taiwan,  five  surplus 
ringtail  lemurs  [Lemur  catta)  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  conservation 
education. 

PRT-«747e4 

Applicant:  Texas  Parks  and  Wildlife 
Department  Austin,  TX 

The  applicant  requests  an  amendment 
of  their  current  permit  to  include  the 
take  (harassment)  of  Isast  tsms  [Stema 
antillarum)  and  northern  Aplomado 
falcons  [Falco  femoralis]  for  the  purpose 
of  research. 


PRT-702631 

Applicant:  U.S.  Fish  &  Wildlife  Service. 
Regional  Director,  Region  One  Portland. 
OR 

The  applicant  requests  an  amendment 
to  their  current  permit  to  take  additional 
species  of  wildlife  and  plants  for 
scientific  purposes  and  the  enhancement 
of  propagation  or  survival  in  accordance 
with  recovery  plans,  listing,  or  other 
Service  work  for  those  species. 
roT-709238 

Applicant:  Frank  Murtland,  Parmington  Hills, 
Ml 

The  applicant  requests  a  permit  to 
import  a  trophy  from  a  bontebok 
[Damaliscus  dorcas  dorcas)  which  was 
a  member  of  a  captive  herd  maitained 
by  Mr.  M.J.  D'Alton,  Cape  Province, 
RepubUc  of  South  Africa.  The  herd  is 
maintained  for  the  purpose  of  sport 
hunting.  The  applicant  contends  that 
permission  to  import  the  trophy  will 
enhance  the  likelihood  of  the  continued 
maintenance  of  this  herd  and  thereby 
enhance  the  likelihood  of  the  survival  of 
the  species. 

PRT-709240 

Applicant:  Audrey  Murtland,  Farmington 
HiU8,MI 

The  applicant  requests  a  permit  to 
import  a  trophy  bom  a  bontebok 
[Damaliscus  dorcas  dorcas]  which  was 
a  member  of  a  captive  herd  maintained 
by  Mr.  J.  D'Alton,  Cape  Province, 
Republic  of  South  Africa.  The  herd  is 
maintained  for  the  purpose  of  sport 
hunting.  The  applicant  contends  that 
permission  to  import  this  trophy  will 
enhance  the  likelihood  of  the  continued 
maintenance  of  this  herd  and  thereby 
enhance  the  likelihood  of  the  survival  of 
the  species. 
PRT-705976 

Applicant:  New  York  Zoological  Society. 
Bronx,  New  York 

The  applicant  requests  a  permit  to 
import  15  hatchling  Orinoco  Crocodiles 
[Crocodylus  intermedius]  from  Thomas 
Blohm.  Crocodile  Breeding  Center, 
Caracus,  Venezuela,  to  grow  the 
hatchlings  to  a  larger  size  in  cooperation 
with  a  "Headstart"  program,  and 
reexport  them  to  the  Center  for  return  to 
the  wild  for  the  purpose  of  enhancement 
of  the  propagation  and  survival  of  the 
species. 

PRT-70e322 

Applicant:  Ken  MoConnell,  Red  Bluff,  CA 

The  applicant  requests  a  permit  to 
import  27  captive-bom  golden  conures 
[Aratinga  guaroubd]  from  Carterton 
Breeding  Aviaries.  Oxford.  England,  for 
the  purpose  of  enhancement  of 
propagation. 


Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611. 1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
a  data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Date:  )uly  8. 1986. 
R.K.  Robinsoa, 

Chief,  Branch  of  Permits.  Federal  Wildlife 

Permit  Office. 

(FR  Doc.  8&-15754  Filed  7-11-86;  8:45  am] 

MUMS  CODE  4S10-«S-M 


Minerals  Management  Service 

Royalty  Management  Advisory 
Committee,  Production  Accounting 
and  Auditing  System  Onshore 
Conversion  Worlcing  Paneh  Meeting 

aqbncy:  Minerals  Management  Service 

(MMS).  Interior. 

action:  Notice  of  Meeting. 

summary:  The  Minerals  Management 
Service  (MMS).  Royalty  Management 
Program,  hereby  gives  notice  that  the 
Production  Accounting  and  Auditing 
System  (PAAS)  Onshore  Conversion 
Working  Panel,  established  by  the 
Royalty  Management  Advisory 
Committee,  will  meet  in  Lakewood, 
Colorado,  at  the  location  and  on  the 
dates  indicated  below. 

The  PAAS  Onshore  Conversion 
Working  Panel  will  submit 
recommendations  to  the  Advisory 
Committee  regarding  the  feasibility  and 
practicality  ofconverting  onshore 
Federal  and/or  Indian  leases  to  PAAS 
as  well  as  recommendations  regarding 
the  report  and  finding  of  the  Mineral 
Lease  Information  Study.  (See 
Supplementary  Information  Section 
below.)  The  Panel  will  also  advise  if 
there  are  other  alternatives  that  should 
be  considered.  The  Panel  held  their  last 
meeting  on  March  28-28, 1986,  which 
was  announced  in  the  Federal  Register 
on  March  20, 1986. 

DATES:  The  PAAS  Onshore  Conversion 
Working  Panel  will  meet  at  the  Sheraton 
Inn  Hotel,  360  Union  Boulevard, 
Lakewood,  Colorado,  July  31.  and 
August  1. 1986. 

The  Panel  will  meet  from  8  a.m.  to  S 
p.m.  daily.  If  the  meeting  is  completed  in 
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less  than  the  two  days  scheduled,  the 
panel  will  adjourn  upon  such 
completion. 

The  public  is  invited  to  attend  these 
meetings  and  make  oral  or  written 
comments.  A  time  will  be  set  aside  by 
the  Panel  chairperson  during  which  the 
public  will  be  invited  to  make  oral 
comments.  Written  comments  should  be 
submitted  by  August  15, 1986,  to  the 
address  listed  below. 

FOR  niRTNER  INFORMATION  CONTACT 

Vernon  B.  Ingraham,  Minerals 
Management  Service,  Royalty 
Management  Program.  Office  of 
External  Affairs,  Denver  Federal  Center, 
Building  85,  P.O.  Box  25165,  Mail  Stop 
660,  Denver,  Colorado  80225,  telephone 
number  (303)  231-3360,  (FTS)  326-3360. 

SUPPLEMENTARY  INFORMATION:  MMS 

implemented  PAAS  for  all  reporters  of 
offshore  lease  production  and  for  a 
select  number  of  reporters  of  onshore 
lease  production  who  were  included  in 
the  pilot  phase  of  the  PAAS 
implementation.  Although  most  of  the 
royalties  are  generated  by  Federal  oil 
and  gas  production  from  offshore  leases, 
there  are  relatively  few  offshore  Federal 
leases  and  wells  compared  to  onshore 
Federal  leases  and  wells.  A  Department 
of  the  Interior  (DO!)  project,  the  Mineral 
Lease  Information  Study,  was  begun  in 
the  fall  of  1985  to  evaluate  the  cost 
effectiveness  of  PAAS  and  to 
recommend  whether  additional  onshore 
Federal  and  Indian  leases  should  be 
converted  to  PAAS. 

The  PAAS  Onshore  Conversion 
Working  Panel  is  one  of  six  working 
panels  established  by  the  Royalty 
Management  Advisory  Committee.  The 
panels  are  composed  of  both  Advisory 
Committee  members  and  non- 
Committee  members,  and  were 
established  to  provide  the  Advisory 
Committee  with  analyses  of  specific 
issues  and  proposed  recommendations. 
Panel  recommendations  will  be 
reviewed  by  the  Advisory  Committee, 
which  will  then  decide  what  advice  and 
recommendations  to  give  to  the  DOl  and 
the  MMS.  Although  the  panels  may  meet 
with  DOI  or  MMS  staff  members  to 
obtain  information  they  require  in 
conducting  their  analyses,  advice  and 
recommendations  of  the  panel  willl  be 
made  to  the  Advisory  Committee  and 
not  to  the  DOI  or  the  MMS. 

Dated:  |uly  8. 1986. 
lohn  B.  Rigg. 

Acting  Director,  Minerals  Management 
Service. 
\^  Doc.  86-15803  Filed  7-11-86:  8:45  am) 
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National  Pwk  Servic* 


Martm  Luther  King,  Jr^  National 
Historic  Site  and  Preservation  District 
Advisory  Commission;  Meeting 

Notifce  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Martin  Luther 
King,  Jr.,  National  Historic  Site  Advisory 
Commission  will  be  held  at  10:00  a.m.  on 
Wednesday.  luly  23, 1986,  at  the  Martin 
Luther  King,  Jr..  Center  for  Non-Violent 
Social  Change.  Inc..  I'reedom  Hall.  Room 
261,  449  Auburn  Avenue,  NE.,  Atlanta. 
Georgia  30312. 

The  purpose  of  the  Martin  Luther 
King.  Jr..  National  Historic  Site  Advisory 
Commission  is  to  consult  with  the 
Secretary  of  the  Interior  on  matters  of 
planning,  developing  and  administration 
of  the  Martin  Luther  King.  Jr.,  National 
Historic  Site.  The  purpose  of  this 
meeting  will  be  to  update  the 
Commission  on  park  activities  and 
operations. 

The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Randolph  Scott,  Superintendent,  Martin 
Luther  King,  Jr.,  National  Historic  Site. 
522  Auburn  Avenue,  NE.,  Atlanta, 
Georgia  30312;  Telephone  404-331-5190. 
Minutes  will  be  available  approximately 
4  weeks  after  the  meeting. 

Dated:  July  3, 1988. 
CW.Ogle. 

Acting  Regional  Director.  Southeast  Region. 
[PR  Doc.  86-15724  FiJed  7-11-86:  8:45  am} 
■HUNQ  COOC  431«-70-« 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  731-TA-287  (Final)] 
In-SheH  Pistactiio  Nuta  From  Iran 

Determination 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673(b)),  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports 
from  Iran  of  pistachio  nuts,  not  shelled. 


provided  for  in  item  145.28  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 
The  Commission  further  determines  that 
the  threat  of  material  injury  would  not 
have  resulted  in  actual  material  injury 
but  for  the  suspension  of  liquidation.*  In 
addition,  since  the  Commission  finds 
that  there  is  only  a  threat  of  material 
injury,  the  question  of  critical 
circumstances  is  not  addressed.' 


Badiground 

The  Commission  instituted  this 
investigation  effective  March  11. 1986. 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  certain  in-shell  pistachio  nuts 
from  Iran  were  being  sold  at  LTFV 
within  the  meaning  of  section  731  of  the 
Act  (19  U.S.C.  1673).  Notice  of  the 
institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
Washington.  DC.  and  by  publishing  the 
notice  in  the  Federal  Raster  of  April  2. 
1986  (51  FR  11359).  The  hearing  was  held 
in  Washington.  DC,  on  May  21, 1986. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  July  8. 1986. 
The  views  of  the  Conunission  are 
contained  in  USITC  Publication  1876 
(July  1986),  entitled  "In-Shell  Pistachio 
Nuts  from  Iran:  Determination  of  the 
Commission  in  Investigation  No.  731- 


■  The  record  U  denned  in  1 207.2(1)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 


■This  detannination  is  based  on  section 
735(b)(4)(B)  of  the  Tariff  Act  of  1930  which  state*; 

If  the  fmal  determination  of  the  Commission  is 
that  there  is  no  material  injury  but  there  is  threat  of 
material  iniury.  then  its  determination  shall  also 
Include  a  finding  as  to  whether  material  injury  by 
reason  of  the  imports  of  the  merchandise  with 
respect  to  which  the  (Department  of  Commerce)  ha* 
made  an  affirmative  determination  under 
subsection  (a)  of  this  section  would  have  been 
found  but  for  any  suspension  of  liquidation  of 
entries  of  the  merchandise. 

19  US.C  1673d(b)(4)(B). 

•Since  the  Department  of  Commerce 
affirmatively  found  critical  circumstance*,  section 
735(b)(4)(A)  of  the  Tariff  Act  of  1930  requires  that: 
the  fmal  determination  of  the  Commission  shall 
include  a  frnding  as  to  whether  the  material  injury  is 
by  reason  of  massive  imports  described  in 
subsection  (a)(3)  to  an  extent  that,  in  order  to 
prevent  such  material  injury  from  recurring,  it  is 
necessary  to  impose  the  duty  imposed  by  section 
731  retroactively  on  those  import*. 

19  U.SC.  1673d(b)(4MA).  Since  we  do  not  find  that 
there  is  "material  injury"  but  only  threat  of  material 
injury,  the  statute  does  not  allow  us  to  reach  the 
question  of  imposing  retroactive  antidumping 
duties. 


TA-287  (Final)  Under  the  Tariff  Act  of 
1930.  Together  With  the  Information 
Obtained  in  the  Investigation." 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration  of  the  Department  of 
Commerce  on  July  8, 1986.  The  views  of 
the  Commission  are  contained  in  USITC 
Publication  1875  (July  1986),  entitled  "In- 
Shell  Pistachio  Nuts  from  Iran: 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-287  (Final) 
Under  the  Tariff  Act  of  1930,  Together 
With  the  Information  Obtained  in  the 
Investigation." 

Issued:  |uly  9. 1988. 
By  order  of  the  Commission: 
Kenneth  R.  Mason, 

Secretary. 

jFR  Doc.  86-15775  Filed  7-11-88;  8:45  am] 

BIU.ING  CODE  7t)2(M>2-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  30389  (Sub-No.  2) 
et  al.l  ■ 

Seaboard  System  Railroad  Inc.  and 
Southern  Railway  Co.,Trackage  Rights; 
Notice  of  Exemption 

On  June  24. 1986,  Norfolk  and  Western 
Railway  Company  (NW),  Seaboard 
System  Railroad,  Inc.  (Seaboard)  and 
Southern  Railway  Company  (Southern) 
filed  a  notice  of  exemption  under  49  CFR 
1180.2(d)(7)  and  1180.4(g)(1),  as 
amended,  for  an  extension  of  temporary 
trackage  rights  operations  previously 
exempted  from  Commission  regulation 
in  Finance  Docket  Nos.  30389,  30390,  and 
30391'  and  further  extended  for  six 
months  from  January  1, 1986,  to  July  1, 
1986.  in  Finance  Docket  Nos.  30389  (Sub- 
No.  1),  30390  (Sub-No.  1),  and  30391 
(Sub-No.  1).' 

This  transaction  extends  for  90  days 
beginning  July  1, 1986,  to  October  1, 
1986,  unless  subsequently  extended,  and 
exempts  from  regulation  (1)  NW  and 
Southern's  temporary  trackage  rights 
over  Seaboard  between  St.  Paul,  VA 
(milepost  42.2)  and  Frisco,  TN  (milepost 
89.24),  a  distance  of  approximately  47 
miles;  (2)  Seaboard's  temporary 
trackaged  rights  over  Southern  between 


■  Embraces  also  Finance  Docket  No.  30390  (Sub- 
No.  2).  Norfolk  and  Western  Railway  Company  and 
Suulhem  Railway  Company — Trackage  Rights— 
Seaboard  System  Railroad.  Inc..  and  Finance 
Docket  No.  30391  (Sub-No.  2).  Norfolk  and  Western 
Ruilway  Company.  Southern  Railway  Company, 
and  Interstate  Railroad  Company — [oint  Use. 

'  Decision  served  January  25. 19B4  (not  printed). 

^  Notice  of  Exemption  served  January  9. 1986  (not 
|.,inted). 


Appalachia,  VA  (milepost  0.74)  and 
Frisco.  TN  (milepost  49.48T),  a  distance 
of  approximately  46  miles;  and  (3) 
temporary  overhead  trackage  rights  for 
the  joint  operation  by  NW,  Southern  and 
Interstate  Railroad  Company,  a 
subsidiary  of  Southern,  of  interroad 
trains  between  Norton  (milepost  N- 
465.8)  and  Carbo  (milepost  N-434.5)  VA 
and  Bulls  Gap,  TN  (milepost  87.0TC).* 

Since  the  transaction  involves 
trackage  rights  and  the  renewal  of 
trackage  rights  based  upon  a  written 
agreement,  and  are  not  filed  or  sought  as 
a  responsive  application  in  a  rail 
consolidation  proceeding,  they  fall 
within  the  class  of  transactions 
described  in  49  CFR  1180.2(d)(7),  which 
the  Commission  has  found  to  be  exempt 
under  49  U.S.C.  10505.  See  Ex  Parte  No. 
282  (Sub-No.  9),  Railroad  Consolidation 
Procedures — Trackage  Rights 
Exemption,  1 1.C.C.  2d  270,  served  April 
19, 1985. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  shall  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — 
BN.  354  I.CC  605  (1978),  as  modified  by 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360 1.C.C.  653  (1980).  This 
notice  is  filed  under  49  CFR  1180.2(d)(7). 
Petitions  to  revoke  the  exemption  under 
49  U.S.C.  10505(d)  may  be  filed  at  any 
time.  The  filing  of  a  petition  to  revoke 
will  not  stay  the  transaction. 

Dated:  July  8, 1986. 

By  the  Commission.  )ane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Noreta  R.  McGe«, 

Secretary. 

[FR  Doc.  86-15743  Filed  7-11-86:  8:45  am] 

nUJNO  CODE  703S-01-M 

[Docket  No.  AB-5S  (Sub4lo.  178X)] 

Seaboard  System  Railroad,  Inc., 
Abandonment  in  Monroe  County,  AL4 
Exemption 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C.  10903 
et.  seq.,  the  abandonment  by  Seaboard 
System  Railroad,  Inc.,  of  1.46  miles  of 
rail  line,  known  as  the  M&R  Branch, 
Mobile  Division,  from  approximately 
Valuation  Station  90  -(-  81  to  Valuation 


*  By  notice  of  exemption  served  February  25. 
1965.  in  Finance  Docket  No.  305lii  (Sub-No.  1).  NWs 
operation  of  the  properties  of  Interstate  was 
exempted  from  regulation.  The  transaction  was 
consummated  in  part  on  November  1. 1985. 


Station  167  -|-  67.  in  Monroe  County,  AL 

subject  to  standard  employee  protective 

conditions. 

DATES:  This  exemption  is  effective  on 

August  13, 1986.  Petitions  to  stay  must 

be  filed  by  July  24, 1986,  and  petitions 

for  reconsideration  must  be  filed  by 

August  4, 1986. 

ADDRESSES:  Send  pleadings  referring  to 

Docket  No.  AB-1  (Sub-No.  178X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Charles 
M.  Rosenberger.  500  Water  Street. 
Jacksonville,  FL  32202. 

FOR  RMTHER  WTORMATION  CONTACT: 
Donald  J.  Shaw.  Jr.,  (202)  275-7693. 
SUPHf  MENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  )uly  2. 1966. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre  and  Laml>oley. 

Norata  R.  McGo6, 

Secretary. 

[FR  Doc.  86-15745  Filed  7-11-86:  8:45  am] 

MIXING  CODE  TOW-OI-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Labor  Certification  Process  for  the 
Temporary  Employment  of  Aliens  in 
Agriculture:  1986  Adverse  Effect  Wage 
Rates 

AOENCY:  Employment  Service, 
Employment  and  Training 
Administration,  Labor. 
action:  Notice  of  Adverse  Effect  Wage 
Rates  for  1986. 

summary:  The  Director,  U.S. 
Employment  Service,  announces  1986 
adverse  effect  wage  rates  (AEWRs),  that 
is.  the  minimum  wage  rates  which  the 
Department  of  Labor  has  determined 
must  be  offered  and  paid  to  U.S.  and 
alien  woricers  by  employers  of 
temporary  alien  agricultural  workers. 
AEWRs  are  established  and  set  to 
prevent  the  employment  of  these  aliens 
from  adversely  affecting  wages  of 
similarly  employed  U.S.  workers. 
EFFECTIVE  DATE:  August  1, 1986. 


UM   I 
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torn  nillTMCR  MPONMATION  CONTACT: 

Mr.  Thomas  M.  Bruening,  Telephone: 

202-37ft-«228. 

SU^fLCaiENTARV  MFOIWMTION: 

Requirement  of  Notice 

The  Department  of  Labor  (DOL)  has 
pubhshed  regulations  at  20  CFR  Part 
655,  Subpart  C,  for  the  certification  of 
non-immigrant  aliens  for  temporary 
employment  in  the  United  States  in 
agriculture  and  logging.  These 
regulations  require  the  Director,  United 
States  Employment  Service  (USES),  to 
cause  a  notice  to  be  published  in  the 
Federal  Register  each  calendar  year, 
announcing  the  adverse  effect  wage 
rates  (AEWRs)  for  agricultural  workers 
(except  sheepherders]  in  fourteen  States 
and  for  sugar  cane  workers  in  Florida. 
20  CFR  655.207(b). 

Agricultural  Adverse  Effect  Wage  Rates: 
1986 

Based  upon  U.S.  Department  of 
Agriculture  (USDA)  Quarteriy  Wage 
Survey  data  and  the  methodology  set 
forth  at  20  CFR  655.207(b)(1).  DOL  has 
computed  the  1986  AEWRs.  The  AEWRs 
set  forth  in  the  table  below  have  been 
computed  using  the  methodology 
adopted  by  DOL  by  rulemaking  on  July 
2. 1986.  51  FR  24138.  The  AEWR  for  each 
State  has  been  changed  from  last  year's 
AEWR  by  the  same  percentage  change 
as  the  percentage  change  between  1980 
and  1985  in  the  USDA  annual  average 
hourly  wage  rates  for  field  and  livestock 
workers  (combined)  based  on  the  USDA 
quarterly  survey. 


The  1966  AEWRs,  along  with  the  1985 
AEWRs  and  the  percentage  changes  in 
the  various  rates  over  the  year,  are 
published  in  the  table  below. 

AgricuNural  Adverse  Effect  Wage  Rates:  1986 
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Wml  VkgHa             

4.49 

4.40 

0 

Signed  at  Washington,  DC.  this  3rd  of  July, 
1086. 
Richaid  C  Gilliland, 

Director,  U.S.  Employment  Service. 

[FR  Doc.  88-15722  Filed  7-11-86;  8:45  am] 

aaUNa  CODE  4S10-90-M 

investigationa  Regarding 
Certificationa  of  Eligibility  To  Apply  for 
Worlcer  Ad)ustment  Aaaiatance; 
Amerada  Heaa  Corp^  at  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 


Adfustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  dale  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  24. 1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  24, 1986. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington. 
DC  20213. 

Signed  at  Washington.  DC  this  30th  day  of 
)une  1986. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


PMMonar  Union  WoriMft  ol  Fonrnr  WortMn  a<— 


AnMrsds  Hms  Cofp.  (woifcn) .............. 

Boston  Qmt  (USWA) 

D'Gala.  Inc.  (worfcan) — 

E  W  Monn  OMing*  Co..  Inc.  (««rtiar«)„ 

Feknonl  OK  Corp.  (wofliar*) 

Grison  Brothon  Co.  (wortiars) 

Good  Luck  GKwa  Co.  (ACTWU) 

Hydro  Static  Tubing  TMlor*  (tuortiM*) 

Pumsutawney  SportswMr  (woilMra) 

S.W.  Jack  (workers) — 

Snydar  Loggmg.  Inc  (workacs).. 

Sirydar  CompletKiri.  IrK  (workart) 

Westam  Co.  ol  North  Amanca  (Tlta)  <«Mlitaf*) 

BatortCorp,  (lAM) - 

Bevarly  Rose  SportawMf,  Inc.  (ILGWU) __ 

CaroJ  Ann  Fashions,  IrK.  (workars).. 

O<euer-Gu*>efson  (workars) 

OaSoto  Penalio  Stxw  Co.  (UFCW) 

Eagte  Enterprises  (workers) 

Excakbur  AulomotNtes  (workars) 

Ganaral  Housewares  Corp  (ABGIMU).. 
International  Playlex,  Inc  (workers).. 
Rnier  Waawtg  ciorp  (workers) 


Roane  Alloys  Oiv .  Ssmancor  MaWi  4  Mnanl*  (smkars).. 

SKF  McOuay-Norrn  Manulactving  Olv.  (UAW) 

Waslinghouse  Electnc  Corp .  Medium  AC  MoMr  Dkr.  (HJE).. 
Wlaon  omkng  Co.  (workers) 


tMNsion,  NO 

Quincy.  MA . 

Miami.  FL _- 

Wichite  FsNSt  TX..». 

TX 

KY _. 

Gaorganna.  AL 

WaMon.NO 

Punxsutawney,  PA .. 
BucMiannon.  WV .... 

Grayville.  IL 

do 

SWnay.  MT 

BatoN.  Wl 


PA „_ 

Thamwpotis.  WY.. 

St.  Loul*.  MO 

WWWon.  NO 

West  A«a.WI 

Kasraunae.  Wl 

Mvichaslar.  (jA... 
EtmoTKl,  Rl 


Rockwood.  TN. 

Sl  Louis.  MO 

Cheektowega.  NY.. 

TX 


Date 
racawad 


6/18/86 
6/16/86 
6/16/86 
6/16/86 
6/18/86 
6/16/86 
6/16/86 

6/0/86 
6/16/86 
6/16/86 

6/5/86 

6/5/86 
6/16/86 

6/5/66 
5/27/86 
6/10/86 
6/12/86 

6/6/86 

6/5/86 
6/10/ee 
6/10/86 

6/5/86 
6/16/86 

6/12/86 

6/12/66 

6/10/88 

6/3/86 


Dateol 


e/B/86 

6/6/86 

6/13/86 

6/9/86 

8/9/86 

6/3/86 

6/12/86 

5/27/86 

6/11/86 

6/13/86 

6/2/86 

8/2/86 

6/13/86 

6/3/86 

5/19/86 

5/1S/B6 

5/22/86 

6/3/86 

5/20/86 

6/6/86 

8/3/86 

6/3/86 

6/5/86 

6/10/86 

4/23/86 

6/2/86 

5/20/66 


Pvtibon  No. 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W 
TA-W 
TA-W 


17,564 
17,585 
17.586 
17.587 
17.588 
17,589 
17,590 
17,501 
17.592 
17,593 
17,594 
17,595 
17,596 
17,597 
17.596 
17,599 
17,800 
-17,601 
-17.602 
-17.603 
-17.604 
-17.605 
-17,606 


TA-W-17,607 
TA-W-17.e06 
TA-W-17,809 
TA-W-1 7.610 


Articles  produced 


Oil  and  gas  weH  service 

Speed  reducers  and  sprockets. 

Men's  sportsweer,  trousar.  stwts. 

Onlkng  services  04  and  gas. 

Oil  and  gas  products  and  productnn. 

Outdoor  power  equrpinanL 

Cotton  ¥>ork  gktves. 

Oil  weH  ngs  servica. 

Women's  t>touses. 

Dnihng  oil  snd  gas. 

Crude  o4. 

Do 
Oi  weH  services. 
Papermakmg  macMnary. 
Ladies'  sportswear. 
Women's  dress  and  iport»aar. 
Oil  wel  servicea. 


OHw 

EscaMxjrears. 
Aluminum  coofcwara. 
Woman's  undergarments 
Qraige  goods,  broad  woven 

tor  domestic  apparel. 
Ferfo  ffianganeee  aSoya. 
Smai  engine  piston  nngs.  transmission 
Medium  AC  motors  and  components, 
oval 


synthaHc  Wmct.  vovanllnings 


|FR  Doc.  66-15723  Filed  7-11-88;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

IDocket  No.  STN  50-530] 

Arizona  Public  Service  Company,  et  al^ 
Receipt  of  Antitrust  Information 

Arizona  Public  Service  Company, 
acting  on  behalf  of  itself  and  the  Salt 
River  Project  Agricultural  Improvement 
and  Power  District,  El  Paso  Electric 
Company,  Southern  California  Edison 
Company,  Public  Service  Company  of 
New  Mexico,  Los  Angeles  Department 
of  Water  and  Power,  and  Southern 
California  Public  Power  Authority,  has 
submitted  antitrust  information  in 
conjunction  with  the  application  for  an 
operating  license  for  a  pressurized  water 
reactor,  known  as  Palo  Verde  Nuclear 
Generating  Station,  Unit  3,  located  in 
Maricopa  County,  Arizona, 
approximately  50  miles  west  of  Phoenix. 
The  data  submitted  contain  antitrust 
information  for  review,  pursuant  to  NRC 
Regulatory  Guide  9.3,  necessary  to 
determine  whether  there  have  been  any 
significant  changes  since  the 
construction  permit  review. 

On  completion  of  the  staff  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington,  DC  and  local  public 
document  rooms  and  to  those  persons 
providing  comments  or  information  in 
response  to  this  notice.  If  the  initial 
finding  concludes  that  there  have  not 
been  any  significant  changes,  requests 
for  reevaluation  may  be  submitted  for  a 
period  of  30  days  after  the  date  of  the 
Federal  Register  notice.  The  results  of 
any  reevaluation  that  are  requested  will 
also  be  published  in  the  Federal  Register 
and  copies  sent  to  the  Washington.  DC 
and  local  public  document  rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  an 
operating  license  and  the  antitrust 
information  submitted  is  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  DC.  20555,  and  in  the  local 
public  document  room  at  the  Phoenix 
Public  Library,  Business,  Science  and 
Technology  Department,  12  East 
McDowell  Road,  Phoenix,  Arizona 
65004. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice,  or  who  wishes  to 
have  views  considered  with  respect  to 


significant  changes  related  to  antitrust 
matters  which  have  occurred  since  the 
antitrust  settlement,  should  submit  such 
requests  for  information  or  views  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Director,  Planning  &  Program  Analysis 
Staff,  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda,  Maryland,  the  2nd  day 
ofluly.  1986. 

For  the  Nuclear  Regulatory  Commission. 
lesse  L  Funches, 

Director.  Planning  and  Program  Analysis 
Staff.  Office  of  Nuclear  Reactor  Regulation. 
PH  Doc  86-15802  Filed  7-11-88;  8:45  am] 
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(Docket  No.  50-341;  License  Na  NPF-43; 
EA«»-«11 

Detroit  Edieon  Co.  (Fenni-2);  Order 
Modifying  Ucense  (Effective 
Immediately) 

I 

Detroit  Edison  Company  (DECo  or 
Licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-43  which 
authorizes  the  licensee  to  operate  the 
Fermi-2  facility  in  Newport  Michigan. 

U 

On  July  1. 1985.  a  reactor  operator, 
about  an  hour  into  his  shift  while 
withdrawing  control  rods  to  achieve 
criticality  on  his  first  attempt  ever  to 
bring  a  commercial  power  reactor 
critical,  pulled  11  rods  in  Group  3  to  the 
full  out  position,  rather  than  position  04 
required  by  the  rod  pull  sheet  This 
resulted  in  the  reactor  prematurely 
reaching  criticality  although  this  was  not 
fully  recognized  until  July  5, 1985. 

While  pulling  the  11th  control  rod  in 
Group  3,  the  Short  Period  Alarm 
annunciated  five  times  and  the  pen  for 
the  Channel  A  Source  Range  Monitor 
failed  to  ink  for  about  three  minutes. 
When  the  pen  began  inking  again  the 
count  rate  was  increasing.  At  about  the 
same  time,  the  rod  pull  error  was 
recognized  and  the  reactor  operator 
began  reinserting  the  11  rods.  Mr.  Aniol, 
the  Nuclear  Shift  Supervisor,  was  called 
and  he  came  out  of  his  office  to  consult 
with  the  reactor  operator.  The  Nuclear 
Shift  Supervisor  who  was  also 
responsible  for  directing  his  first  start  up 
of  a  commercial  power  reactor, 
reviewed  the  event  with  the  reactor 
operator  and  Shift  Technical  Advisor  in 
Training  and  determined  that  the  reactor 
had  not  gone  critical.  He  then  authorized 
recommencing  of  rod  pulls.  In  making 
this  decision  he  did  not  consult  with  the 
Shift  Reactor  Engineer,  the  Shift 


Operations  Advisor  or  the  Shift 
Technical  Advisor.  However,  after  the 
recommencement  of  rod  pulling  he  did 
contact  the  Operations  Supervisor  at  his 
home  and  briefly  discussed  the  event 
with  him. 

During  the  event  both  the  Nuclear 
Shift  Supervisor  and  the  Nuclear 
Assistant  Shift  Supervisor  were  in  the 
Shift  Supervisor's  office.  While  the  rod 
pull  error  was  documented  in  a  number 
of  records,  it  was  not  recorded  in  the 
control  room  log  or  the  Shift 
Supervisor's  log.  The  Nuclear 
Supervising  Operator  in  charge  of  the 
control  room  with  responsibility  for  the 
control  room  log  did  not  learn  of  the 
event  until  after  the  shift  was  over. 
Neither  the  Shift  Operations  Advisor  nor 
the  Shift  Technical  Advisor  was 
observing  the  rod  pulling  nor  was  aware 
of  the  incident  at  the  time  it  happened. 
The  violations  identified  during  this 
event  are  described  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  which  accompanies  this 
Order. 

m 

In  view  of  the  above,  the  NRC  has 
concluded  there  was  insufficient 
supervision  of  licensed  activities  in  the 
control  room  on  July  1-2, 1986.  during 
startup.  There  was  no  special  attention 
given  to  the  inexperienced  reactor 
operator  on  his  first  criticality 
experience  with  power  reactors.  There 
was  no  special  attention  given  by  the 
inexperienced  Nuclear  Shift  Supervisor 
on  his  first  criticality  experience  at  a 
power  reactor.  The  Nuclear  Shift 
Supervisor,  who  is  responsible  for 
oversight  of  plant  operations,  did  not 
demonstrate  adequate  appreciation  for 
the  need  to  assure  that  operators  strictly 
followed  procedures,  for  the  need  to  use 
the  senior  operators  and  advisors  as  a 
team,  and  for  the  need  for  good 
communication,  logs  and  general 
awareness  of  activities  by  control  room 
personnel.  In  addition,  the  Nuclear  Shift 
Supervisor  demonstrated  a  lack  of 
appreciation  of  the  potential 
significance  of  the  event  by  failing  to 
require  an  adequate  evaluation  of  the 
situation  before  authorizing 
recommencement  of  rod  pulling.  I  have 
concluded  that  further  oversight  in  the 
control  room  is  necessary  to  provide 
reasonable  assurance  that  operation  of 
the  facility  will  be  in  compliance  with 
Commission  requirements.  I  have  also 
concluded  that  further  training  and 
examination  of  the  Nuclear  Shift 
Supervisor  is  necessary  to  assure  that 
he  understands  the  responsibilities  of  a 
supervisor  of  licensed  activities  and 
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duties  of  a  reactor  operator.  Therefore,  I 
have  determined  the  public  health  and 
safety  requires  that  the  actions  in  this 
Order  be  effective  immediately.  In 
addition,  since  the  purpose  of  this  Order 
is  to  assure  that  the  facility  will  operate 
in  compliance  with  existing  Commission 
requirements,  I  have  determined  that 
this  Order  is  not  a  backfit  within  the 
meaning  of  10  CFR  50.109  of  the 
Commission's  Regulations. 

IV 

In  view  of  the  foregoing,  pursuant  to 
sections  103, 107,  leii  and  161  o  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.204  and  10  CFR  Part  50  and  55,  It 
Is  Hereby  Ordered,  Effective 
Immediately,  That  The  Licensee: 

(A)  Submit  a  control  room  audit 
program  to  the  Regional  Administrator, 
Region  III  within  two  weeks  of  the  date 
of  this  Order  and  shall  implement  it 
following  approval  by  the  Regional 
Administrator.  The  program  shall 
include  at  least  the  following: 

(1)  Unannounced  audits,  at  least  one 
each  shift  each  week  to  be  conducted  at 
varying  times  on  the  shift  (beginning, 
middle,  end,  etc.)  and  to  cover  each  shift 
team. 

(2)  Each  audit  to  be  conducted  by  at 
least  one  corporate  manager  assisted  by 
an  employee  or  consultant  not  reporting 
to  plant  management  who  either  (a)  has 
been  qualiHed  as  a  SRO  at  a  licensed 
facility,  and  has  had  satisfactory 
experience  supervising  licensed 
operations  at  a  nuclear  power  reactor 
for  which  he  has  held  a  license,  and  is  or 
becomes  familiar  with  operations  and 
procedures  at  Fermi  before  commencing 
this  audit  or  (b)  has  similiar 
qualifications,  such  as  being  a  certified 
instructor.  The  persons  appointed  to 
conduct  the  audit  must  be  approved  by 
the  Regional  Administrator. 

(3)  The  audits  shall  include 
examination  of:  procedural  compliance; 
awareness  of  plant  status  and 
fulfillment  of  the  duties  and 
responsibilities  of  control  room 
personnel  including,  operators, 
supervisors,  and  shift  advisors;  post-trip 
and  post-event  evaluations;  personnel 
errors;  log  keeping;  and  control  room 
decorum,  discipline,  and  attitude  for  the 
purpose  of  monitoring  safe  operations  in 
compliance  with  Commission 
requirements. 

(4)  Sufficient  documentation  of  each 
audit  shall  be  kept  to  permit  a  corporate 
and  NRC  review  of  fmdings  and 
development  of  recommendations  as 
appropriate  to  assure  continued  safe 
operation  in  compliance  with 
Commission  requirements.  The  program 
shall  also  provide  for  a  final  report  to  be 


submitted  to  the  Regional  Administrator 
describing  the  findings  and 
recommendations  and  actions  taken  or 
to  be  taken  as  a  result  of  the 
recommendations  or,  if  no  action  is  to  be 
taken  on  a  recomendation,  an 
explanation  of  the  basis  for  no  action. 

(B)  Shall  not  assign  Mr.  D.  Aniol. 
Nuclear  Shift  Supervisor,  to  duties 
associated  with  operation  of  Fermi-2 
which  require  a  Senior  Reactor  Operator 
License  or  a  Reactor  Operator  License 
without  at  least  30  days  prior  to  the 
Regional  Administrator  at  which  time 
the  licensee  shall  demonstrate  that  Mr. 
Aniol  has  been  adequately  trained  and 
examined,  including  simulator  exercises, 
to  assure  that  he  will  properly  perform 
and  supervise  licensed  operations. 


The  Regional  Administrator,  Region 
III,  may  relax  or  terminate  any  of  the 
above  conditions  for  good  cause. 

VI 

The  Licensee  or  any  other  person 
whose  interest  is  adversely  affected  by 
this  Order  may  request  a  hearing  on  this 
Order.  Any  request  for  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  within  30  days  of 
the  date  of  the  Order.  A  copy  of  the 
request  shall  also  be  sent  to  the  General 
Counsel  at  the  same  address  and  to  the 
Regional  Administrator,  Region  III,  799 
Roosevelt  Road,  Glenn  Ellyn,  Illinois 
60137.  If  a  person  other  than  the 
Licensee  or  the  Nuclear  Shift  Supervisor 
requests  a  hearing,  that  person  shall  set 
forth  with  particularity  the  manner  in 
which  the  petitioner's  interest  is 
adversely  affected  by  this  Order  and 
should  address  the  criteria  set  forth  in 
10  CFR  2.714(d).  An  answer  to  this 
Order  or  a  Request  for  Hearing  shall  not 
stay  the  immediate  effectiveness  of 
Section  IV  of  this  Order. 

If  a  hearing  is  to  be  held  concerning 
this  Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  shall  be  sustained. 

Dated  at  Bethesda.  Maryland  this  3rd  day 
of  |uly  1986. 

For  the  Nuclear  Regulatory  Commission, 
lames  Taylor, 

Director.  Office  of  Inspection  and 
Enforcement. 
|FR  Doc.  86-15801  Filed  7-11-86;  8:45  am] 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Corrtctlon  to  Coordinated  Framework 
for  Regulation  of  Biotechnology 

agency:  Executive  Office  of  the 
President,  Office  of  Science  and 
Technology  Policy. 

action:  Correction  of  |une  26. 1986 
announcement  of  policy. 

summary:  On  June  26, 1966,  the  Office  of 
Science  and  Technology  Policy 
published  in  the  Federal  Register  (51  FR 
23302)  a  "Coordinated  Framework  for 
Regulation  of  Biotechnology",  that 
included  Statements  of  Policy  from 
several  agencies.  Inadvertantly  omitted 
were  the  signature  blocks  at  the  end  of 
the  Statements  of  Policy  for  the  Food 
and  Drug  Administration,  the 
Environmental  Protection  Agency,  the 
U.S.  Department  of  Agriculture,  the 
Occupational  Safety  and  Health 
Administration,  and  the  National 
Institutes  of  Health. 

Corrections:  This  notice  corrects  this 
omission  by  amending  the  June  26, 1986 
notice.  The  following  signature  blocks 
should  be  appended  to  these  statements 
respectively,  at  the  designated  points: 

1.  At  the  end  of  the  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Statement  of 
Policy  for  Regulating  Biotechnology 
Products  (51  FR  23313)  after  the 
concluding  section.  International 
Aspects,  and  sentence,  "FDA  is 
committed  to  the  policy  described  in  the 
section  entitled  'International  Aspects' 
in  the  Office  of  Science  and  Technology 
Policy  General  Preamble,  published  in 
today's  Federal  Register",  insert: 
Frank  E.  Young,  M.D..  Ph.C 
Commissioner  of  Food  and  Drugs. 

April  25, 1986. 

2.  At  the  end  of  the  Enviromental 
Protection  Agency,  Statement  of  Policy; 
Microbial  Products  Subject  to  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  and  the  Toxic 
Substances  Control  Act  (51  FR  23336) 
after  the  concluding  phrase  ".  .  . 
assigned  OMB  control  numbers  2070- 
0012  and  2070-0069 ",  insert: 

Dated:  May  27. 1986. 
Lee  M.  Thomas, 
Administrator. 

At  the  end  of  the  Department  of 
Agriculture  Final  Policy  Statement  for 
Research  and  Regulation  of 
Biotechnology  Processes  and  Products 
(51  FR  23347)  after  the  concluding 
phrase  ".  .  .  the  Forest  Research 
Assistance  Act  (16  U.S.C.  .S82a-582a- 
582a-7)",  insert: 


•X    t 
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DHted:  May  2. 1986. 
Karen  Darling, 

Aclinfi  Assistant  Secretary  Marketing  and 
Inspection  Services. 

Dated:  May  2. 1986. 
Orville  G.  Bentley, 
Assistant  Secretary  Science  and  Education. 

At  the  end  of  the  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  Agency  Guidelines  on 
Biotechnology,  (51  FR  23349),  after  the 
concluding  phrase,  ".  .  .  accidentially 
created  hazards",  insert: 

Signed  at  Washington,  DC.  this  25th  day  of 
April  1986. 
Patrick  R.  Tyson, 
Acting  Assistant  Secretary  of  Labor. 

At  the  end  of  the  Department  of 
Health  &  Human  Services,  National 
Institutes  of  Health,  Statement  of  Policy, 
(51  FR  23350).  after  the  concluding 
phrase.  ".  .  .  from  the  other  Federal 
Agency",  insert: 

Dated:  May  5. 198& 
lames  B.  Wyngaarden. 

Director.  National  Institutes  of  Health. 

lerry  D.  |enning8, 

Executive  Director.  Office  of  Science  and 

Technology  Policy. 

July  2. 1986. 

|FR  Doc.  86-15933  Filed  7-11-86;  8:45  am] 

BILLmO  CODE  3170-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.  15196;  812-6389] 

Federated  Funds;  Application  for  an 
Order  To  Permit  the  Purchase  of 
Insurance  From  an  Affiliate  and 
Settlement  of  Claims  Therefrom 

July  8. 1986 

Notice  is  hereby  given  that  A.T.  Ohio 
Tax-Free  Money  Fund:  American 
Leaders  Fund,  Inc.;  Automated  Cash 
Management  Trust;  Automated 
Government  Money  Trust;  EGT  Money 
Market  Trust:  Federated  Bond  Fund; 
Federated  Corporate  Cash  Trust; 
Federated  Exchange  Fund,  Ltd.; 
Federated  Floating  Rate  Trust; 
Federated  GNMA  Trust;  Federated 
Growth  Trust;  Federated  High  Income 
Securities.  Inc.;  Federated  High  Quality 
Slock  Fund;  Federated  High  Yield  Trust; 
Federated  Income  Trust;  Federated 
Intermediate  Government  Trust; 
Federated  Intermediate  Municipal  Trust; 
Federated  Master  Trust;  Federated 
Short-Intermediate  Government  Trust; 
Federated  Short-Intermediate  Municipal 
Trust;  Federated  Stock  Trust;  Federated 
Stock  and  Bond  Fund.  Inc.;  Federated 
Tax-Free  Income  Fund,  Inc.;  Federated 
Tax-Free  Trust;  Federated  U.S. 


Government  Fund;  Fort  Washington 
Money  Market  Fund;  FT  International 
Trust;  Fund  for  U.S.  Government 
Securities,  Inc.;  Government  Income 
Securities,  Inc.;  High  Yield  Cash  Trust; 
Edward  D.  Jones  &  Co.  Daily  Passport 
Cash  Trust;  Legg  Mason  Cash  Reserve 
Trust;  Liberty  U.S.  Government  Money 
Maker  Trust;  Liquid  Cash  Trust; 
Lutheran  Brotherhood  Fund,  Inc.: 
Lutheran  Brotherhood  Income  Fund, 
Inc.;  Lutheran  Brotherhood  Money 
Market  Fund;  Lutheran  Brotherhood 
Municipal  Bond  Fund,  Inc.;  Money 
Market  Management;  Money  Market 
Trust;  Morgan  Keegan  Daily  Cash  Trust; 
New  York  Tax-Free  Trust;  Tax-Free 
Instruments  Trust;  Trust  for  Cash 
Reserves;  Trust  for  Short-Term  U.S. 
Government  Securities;  Trust  for  U.S. 
Treasury  Obligations;  and  all  future 
investment  companies  for  which 
subsidiaries  or  affiliates  of  Federated 
Investors,  Inc.  ("Federated")  serve  as 
investment  adviser  and/or  principal 
underwriter  (collectively,  the  "Funds"; 
Federated  and  the  Funds  together 
sometimes  referred  to  as  "Applicants") 
421  Seventh  Avenue,  Pittsburgh.  PA. 
15219,  filed  an  application  on  May  21, 
1986,  and  an  amendment  thereto  on  July 
7, 1986,  pursuant  to  Section  17(b)  of  the 
Investment  Company  Act  of  1940 
("Act"),  for  a  Commission  order  granting 
an  exemption  from  the  provisions  of 
Section  17(a)  of  the  Act  to  the  extent 
necessary  to  allow  (i)  an  affiliate  of 
Applicants  to  provide  the  Funds  with  all 
or  a  portion  of  the  fidelity  insurance 
required  pursuant  to  Section  17(g)  of  the 
Act  and  Rule  17g-l  thereimder,  and  (ii) 
the  Funds  to  accept  any  settlement 
which  might  arise  from  a  claim  made 
pursuant  to  that  insurance.  All 
interested  persons  are  referred  to  the 
applicationi  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  text  of  the 
applicable  provisions 

According  to  the  application,  since 
March  1, 1980,  the  Funds  have  been  joint 
insureds  under  a  fidelity  bond  ("Bond") 
issued  by  Aetna  Casualty  and  Surety 
Company  ("Aetna  Casualty"),  a 
subsidiary  of  Aetna  Life  and  Casualty 
Company  ("Aetna").  Even  though  Aetna 
Casualty  became  an  affiliated  person  (or 
an  affiliated  person  of  an  affiliated 
person)  of  the  Funds  on  November  1, 
1982,  as  a  result  of  Aetna  acquiring  87 
percent  of  the  stock  of  Federated,  the 
Bond  was  continued  to  the  end  of  its 
term  in  July  1985  pursuant  to  a  no-action 
letter  granted  by  the  Division  of 
Invesment  Management  (Ref.  No.  83- 
128-CC,  Pub.  Avail.  Oct.  21. 1983).  The 
Bond  was  continued  for  the  policy  year 


ending  June  30, 1986,  pursuant  to  an 
exemptive  order  of  the  Commission 
dated  August  8, 1985  (Investment 
Company  Act  Release  No.  14665)  ("Prior 
Order"). 

The  Fund's  management  believes  that 
the  interests  of  the  Funds  would  be  best 
served  by  allowing  Aetna  Casualty  to 
continue  to  provide  fidelity  bond 
coverage  required  by  Section  17(g)  of  the 
Act  and  Rule  17g-l  thereunder  and 
allowing  for  extra-judicial  settlements  of 
claims  (without  further  exemptive 
orders),  subject  to  the  conditions  set 
forth  below.  Accordingly,  Applicants  are 
now  seeking  an  exemptive  order 
pursuant  to  Section  17(b)  of  the  Act  so 
that  the  Funds  can  purchase  all  or  part 
of  their  fidelity  bond  coverage  from 
Aetna  Casualty  for  the  policy  term 
beginning  on  July  1. 1986,  and  all 
subsequent  periods. 

Applicants  undertake,  as  a  condition 
to  the  exemptive  relief  requested,  that 
the  Funds  would  purchase  all  or  part  of 
their  fidelity  bond  coverage  from  Aetna 
Casualty  if,  and  only  if,  the  Boards  of 
Directors,  Trustees,  or  General  Partner 
of  the  Funds  determine  that: 

(1)  No  carrier  (or  combination  of 
carriers)  other  than  Aetna  Casualty  (or  a 
combination  of  carriers  which  would 
include  Aetna  Casualty)  can  provide  the 
Funds  with  the  fidelity  bond  coverage 
required  by  Rule  17g-l  under  the  Act 
(i.e.,  the  presence  of  Aetna  Casualty  by 
itself  or  in  conjunction  with  other 
carriers  is  required  for  the  Funds  to 
obtain  the  necessary  coverage); 

(2)  Aetna  Casualty  would  not  charge 
the  Funds  a  higher  premium  for 
whatever  coverage  it  would  provide 
than  it  would  charge  for  similar  fidelity 
bond  coverage  for  unaffiliated  funds 
which  are  similarly  situated  to  the 
Funds;  and 

(3)  Whether  Aetna  Casualty  is  the 
sole  carrier  of  the  fidelity  bond  or 
whether  other  carriers  in  combination 
with  Aetna  provide  fidelity  bond 
coverage  to  the  Funds,  the  ultimate 
fidelity  bond  coverage  selected  will 
provide  the  best  available  protection  for 
the  shareholders  of  the  Funds,  and  the 
Funds  will  incur  the  lowest  cost 
available  consistent  with  such  coverage. 

Applicants  represent  that  the  Boards 
must  make  these  findings  on  each 
occasion  in  the  future  before  all  or  part 
of  the  Funds'  fidelity  bond  coverage  may 
be  purchased  from  Aetna  Casualty. 

With  respect  to  the  extra-judicial 
settlement  of  claims  on  the  Bond,  the 
Funds  propose  that,  in  order  to  insure 
fairness  and  eliminate  the  possibility  of 
any  overreaching,  the  officers  of  each 
Fund  would  continue  to  be  required  to 
report  all  losses  covered  under  the  Bond 
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to  the  Bourds.  In  the  event  of  a  loss,  the 
Board  of  the  Fund  in  question,  including 
those  directors  who  are  not  "interested 
persons"  as  that  term  is  defined  under 
the  Act  ("Disinterested  Directors"). 

would  determine  the  amount  of  such 
loss,  and  if  a  majority  of  the  Board  and  a 
majority  of  the  Disinterested  Directors 
agree  to  the  amount  thereof,  the  Fund 
will  submit  a  claim  for  that  amount  to 
Aetna  Casualty.  In  the  event  Aetna 
Casualty  made  a  settlement  offer  for 
less  than  the  amount  submitted,  the 
adequacy  of  the  settlement  offer  would 
be  evaluated  by  the  Board  of  the  Fund  in 
question,  including  the  Disinterested 
Directors.  Such  a  settlement  would  be 
accepted  without  the  need  for  an 
exemptive  order  or  any  other  action 
only  if  a  majority  of  the  Disinterested 
Directors  of  the  Board  (upon  the  advice 
of  their  independent  counsel)  and  a 
majority  of  the  Board  find  that  the 
elements  of  Section  17(b)  of  the  Act  had 
been  met.  The  reasons  for  such  Board's 
action  will  be  recorded  in  the  minutes  of 
the  Board,  and  made  available  for 
inspection  by  the  staff  of  the 
Commission.  The  Board  in  question 
must  make  these  findings  on  each 
occasion  in  the  future  before  the  Fund 
settles  any  fldelity  bond  claim  with 
Aetna  Casualty. 

Applicants  represent  that  these  are 
the  same  terms  and  conditions  of  the 
Prior  Order.  On  the  basis  of  the 
foregoing,  Applicants  submit  that  the 
requested  exemption  is  fair  and 
reasonable,  does  not  involve 
overreaching,  and  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  30, 1986,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
DC  20S49.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursutinl  lo 
delegated  authority. 
lonathan  G.  Katx, 
Secretory. 

|FR  Doc  86-15798  Filed  7-11-86:  8:45  am) 
MUMQ  CODE  M1«41-M 


(R«L  Na  34-23402;  File  Mo.  SR-MSRB-«»- 

91 

S«H-Regulatory  Organizations;  Ordw 
Approving  Prepowd  Rule  Change  l>y 
Municipal  Securities  Rutemaking  Board 

The  Municipal  Securities  Rulemaking 
Board  ( "MSRB").  Suite  800. 1818  N 
Street  NW..  Washington.  DC  20036-2491, 
submitted  on  May  19, 1986,  copies  of  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,  to  amend  MSRB  rules 
G-12(C)  and  G-15(C)  on  inter-dealer  and 
customer  confirmations,  respectively,  to 
require  a  specific  designation  if  the 
securities  identified  by  the  issuer  or  sold 
by  the  underwriter  are  subject  to  federal 
taxation. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  23285  (51  FR  20569.  June  5. 
1986).  No  comments  were  received 
regarding  the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB,  and,  in 
particular,  the  requirements  of  section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  7, 1986. 
lonathan  G.  Katz, 
Secretary. 

|FR  Doc.  ae-lSaOO  Filed  7-11-66:  8:45  am] 
MlXmO  COOK  M10-1-M 


IML  No.  34-23399;  FN*  No.  8R-OCC-«e-121 

SeH-Regulatory  Organizations;  Notice 
of  Proposed  Rule  Ctuinge  by  Options 
Cleering  Corporation 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  May  28. 1986.  the 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  that 


provides  that  money  payments  between 
OCC  and  its  Clearing  Members  shall  be 
made  in  immediately  available  funds. 
The  Commission  is  publishing  this 
notice  to  solicit  comment  on  the 
proposed  rule  change. 

I.  Description 

OCC's  proposal  would  convert  all 
OCC  money  settlements  to  same-day 
funds.  Athough  OCC  currently  settles 
some  transactions  in  same-day  funds 
(e.g..  Treasury  option  exercises  and 
assignments,  and  foreign  currency 
DVPs),  most  OCC  money  settlements 
are  effected  in  next-day  of 
clearinghouse  funds  (e.g.,  premiums, 
margins,  and  index  option  exercises). 

The  proposal  also  would  make  certain 
changes  in  OCC's  cash  management 
procedures.  Most  notably.  OCC 
investment  decisions  regarding  the 
margin  and  other  balances  in  OCC's 
bank  accounts  would  have  to  be  made 
by  approximately  10:30  a.m.  on  the  day 
the  funds  are  collected,  rather  than  on 
the  following  day.  as  is  currently  the 
case.  The  proposed  rule  change  would 
amend  the  time-frames  for  margin 
withdrawal  requests  in  OCC  Rule  608 
and  would  authorize  OCC  to  draft  a 
clearing  member's  bank  account  for 
OCC's  Toss  of  overnight  investment 
income  where  the  clearing  member 
failed  to  complete  the  withdrawal  and 
OCC  was  unable  to  invest  those  funds. 

U.  OCC's  Rationale 

OCC  states  in  its  filing  that  the 
proposed  conversion  to  same-day  funds 
settlements  has  compelling  advantages 
to  OCC  and  its  Clearing  Members.  Most 
importantly.  OCC  believes  that  the  shift 
to  same-day  funds  settlements  will 
significantly  reduce  OCC's  transfer  risk 
from  the  failure  of  one  of  its  clearing 
banks.  Because  many  of  OCC's  daily 
money  settlements  currently  take  place 
in  next-day  funds,  those  payments 
cannot  be  effected  by  federal  wire 
transfers,  which  are  irrevocable. 
Instead,  transfers  are  made  by 
exchanges  of  "depository  transfer 
checks."  which  may  be  subject  to 
charge-back  in  the  event  of  the  failure  of 
the  transferor  bank  before  "final 
settlement"  is  made  by  the  transferee 
bank  with  OCC.  As  a  result,  at  any 
given  time  one  or  more  days'  worth  of 
transfers,  which  can  amount  to  tens  of 
millions  of  dollars,  are  subject  to 
reversal  in  the  event  of  the  failure  of  a 
transferor  bank. 

OCC  believes  that  same-day  funds 
settlements  will  minimize  this  risk  by 
making  it  possible  to  effect  interbank 
funds  transfers  irrevocably  via  the 
Federal  Reserve  wire  transfer  system. 
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OCC  believes  that  although  transfer  risk 
is  not  unique  to  OCC,  OCC's  key  role  as 
issuer  and  guarantor  of  options  traded 
on  U.S.  securities  exchanges  and  its 
statutory  obligations  as  a  registered 
clearing  agency  necessitate  this  step  to 
minimize  interbank  funds  transfer  risk. 

OCC  states  in  its  filing  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  17A  of  the 
Act  in  that  it  will  promote  the  prompt 
and  accurate  settlement  of  securities 
transactions  and  the  public  interest  by 
reducing  significantly  OCCs  daily 
settlement  risks  and  moving  the  industry 
toward  a  single  standard  for  all  money 
settlements. 

III.  Request  for  Comments 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  («i) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will  by  ordec  approve  such  proposed 
rule  change  or  institute  proceedings  to 
^  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  can  submit  written 
comments  about  the  proposal  by  filing 
six  copies  of  their  comments  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
filing,  all  subsequent  amendments,  all 
written  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  l-.iih  Rtrppt  NW..  Washington,  DC 
20549.  Copies  of  the  filing  also  will  be 
availableior  inspection  and  copying  at 
OCC's  principal  office.  All  comments 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  August  4, 1986. 

For  the  Commibsiun.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  July  7. 1986. 
lonathan  G.  Katz, 
Secretary. 

|FR  Doc.  86-15799  Filed  7-11-86;  8:45  am) 
nUJNO  COOE  MW.41-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  RaHroad  Administration 

Petitions  for  Exemption  or  Waiver, 
West  Virginia  Norttiem  Railroad  et  aL 

In  accordance  with  49  CFR  211.9  and 
211.41.  notice  is  hereby  given  that  seven 
railroads  have  petitioned  the  Federal 
Railroad  Administration  (ERA)  for  a 
waiver  of  compliance  with  the 
provisions  of  the  Hours  of  Service  Act 
(83  Stat.  464.  Pub.  L.  91-169. 45  U.S.C. 
64a(e)). 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  specified  employees  to  remain 
on  duty  for  a  period  in  excess  of  12 
hours.  However,  the  Hours  of  Service 
Act  contains  a  provision  that  permits  a 
railroad  which  employs  not  more  than 
15  employees  who  are  subject  to  the 
statute  to  seek  an  exemption  from  the 
twelve  hour  limitation. 

West  Virginia  Northern  Railroad  (WVN) 

FRA  Waiver  Petition  Docket  No.  HS- 
86-7 

The  WVN  seeks  a  continuation  of  a 
previously  issued  exemption  so  that  it 
can  permit  certain  employees  to  remain 
on  duty  not  more  than  16  hours  in  any 
24-hour  period.  The  WVN  states  that  it 
is  not  their  intention  to  employ  a  train 
crew  over  12  hours  per  day  under 
normal  op>erating  conditions,  but  that 
this  exemption,  if  granted,  would  help 
their  operation  if  they  encountered 
unusual  operating  conditions  or 
circumstances. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  pubhc  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Maryland  and  Pennsylvania  Railroad 
(M&P) 

FRA  Waiver  Petition  Docket  No.  HS- 
86-8 

The  M&P  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  on  duty  not  more  than  16  hours 
in  any  24-hour  period.  The  M&P 
provides  service  over  26  miles  of  track 
located  in  York  County.  Pennsylvania. 

The  M&P  states  that  it  is  not  their 
intention  to  employ  a  train  crew  over  12 
hours  per  day  under  normal  operating 
conditions,  but  that  this  exemption,  if 
granted,  would  help  their  operation  if 
they  encountered  unusual  operating 
conditions  or  circumstances. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 


and  will  not  adversely  affect  safety, 
additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Sierra  Railroad  Conpany  (SERA) 

FRA  Waiver  Petition  Docket  No.  HS- 
86-9 

The  SERA  seeks  a  continuation  of  a 
previously  issued  exemption  so  that  it 
can  permit  certain  employees  to  remain 
on  duty  not  more  than  16  hours  in  any 
24-hour  period.  The  SERA  states  that  it 
is  not  their  intention  to  employ  a  train 
crew  over  12  hours  per  day  under 
normal  operataig  conditions,  but  that 
this  exemption,  if  granted,  would  help 
their  operation  if  they  encountered 
unusual  operating  conditions  or 
circumstances. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  IS  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Port  of  Palm  Beadi  Railniad  (PPB) 

FRA  Waiver  Petition  Docket  No.  HS- 
86-10 

The  PPB  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  on  duty  not  more  than  18  hours 
in  any  24-hour  period.  The  PPB  provides 
switching  service  over  4.3  miles  of  track 
located  in  the  Port  of  Palm  Beach. 
Florida. 

The  PPB  states  that  it  is  not  their 
intention  to  employ  a  train  crew  over  12 
hours  per  day  under  normal  operating 
conditions,  but  that  this  exemption,  if 
granted,  would  help  their  operation  if 
they  encountered  unusual  operating 
condition  or  circumstances. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

St.  Maries  River  Railroad  Company 
(SMR) 

FRA  Waiver  Petition  Docket  No.  HS- 
86-11 

The  SMR  seeks  a  continuation  of  a 
previously  issued  exemption  so  that  it 
can  permit  certain  employees  to  remain 
on  duty  not  more  than  16  hours  in  any 
24-hour  period.  The  SMR  states  that  it  is 
not  their  intention  to  employ  a  train 
crew  over  12  hours  per  day  under 
normal  operating  conditions,  but  that 
this  exemption,  if  granted,  would  help 
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their  operation  If  they  encountered 
unusual  operating  conditions  or 
circumstances. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Nwth  Carolina  Ports  Railway  (NCPR) 
FRA  Waiver  Petition  Docket  No.  HS- 
86^12 

The  NCPR  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  on  duty  not  more  than  16  hours 
in  any  24-hour  period.  The  NCPR 
provides  service  over  five  miles  of  track 
located  at  Wilmington  and  Morehead 
City.  North  Carolina. 

The  NCPR  states  that  it  is  not  their 
intention  to  employ  a  train  crew  over  12 
hours  per  day  under  normal  operating 
conditions,  but  that  this  exemption,  if 
granted,  would  help  their  operation  if 
they  encountered  unusual  operating 
conditions  or  circumstances. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Genesee  and  Wyoming  Industries,  Inc., 
(G&W) 

FRA  Waiver  Petition  Docket  No.  HS- 
86-13 

G&W  seeks  this  exemption  so  that  it 
can  permit  certain  employees  to  remain 


on  duty  not  more  than  16  hours  in  any 
24-hour  period.  The  G&W  plans  to 
provide  service  over  102  miles  of  track 
located  in  western  New  York  State. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  a  hearing  or 
other  opportunity  for  oral  comment 
since  the  facts  do  not  appear  to  warrant 
it.  Communications  concerning  the 
proceedings  should  identify  the  docket 
number  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk.  Office  of 
Chief  Counsel,  Federal  Railroad 
Administration.  Nassif  Building,  400 
Seventh  Street  SW..  Washington,  DC 
20590. 

Communications  received  before 
August  29, 1986  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  (9  a.m. — 5  p.m.) 
in  Room  8201,  Nassif  Building.  400 
Seventh  Street.  SW.,  Washington,  DC 
20590. 

Issued  in  VVashington.  DC,  on  July  1, 1986. 

|.W.  Walsh, 

Associate  Administrator  for  Safety. 

(PR  Doc.  86-15791  Filed  7-11-86:  8:45  am) 

BUajfM  COOC  MKMW-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Colloctlon 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  July  a  1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  reouirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Room  7221, 1201 
Constitutioa  Avenue  NW.,  Washington, 
DC  20220. 
Internal  Revenue  Service 

OMB  Number:  1545-01 72 

Form  Number:  IRS  Form  4562 

Type  of  Review:  Revision 

Title:  Depreciation  and  Amortization 

Clearance  Officer:  Garrick  Shear  (202) 

566-61 50,  Room  5571 . 1 1 11 

Constitution  Avenue  NW., 

Washington.  DC  20224 
OMB  Reviewer:  Robert  Neal  (202)  395- 

6880.  Office  of  Management  and 

Budget,  Room  4308,  New  Executive 

Office  Building.  Washington.  DC 

20503. 
Douglas ).  Colley. 

Departmental  Reports  Management  Office. 
(PR  Doc.  86-15788  Filed  7-11-86;  8:45  am) 
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FEDERAL  ENERGY  REOULATORV 
COMMISSION 

Consent  Power  Agenda  839th  meeting 
July  9, 1986. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409),  5  U.S.C.  552B: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
TIME  AND  DATE:  July  17, 1986.  lOKX)  a.m. 
PLACE:  825  North  Capitol  Street,  NE.. 
Room  9306,  Washington,  DC  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

'Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  PubUc 
Information. 

Conaent  Power  Agenda,  839th  Meeting — |uly 
16, 1986,  Regular  Meeting  (lOHM  a.m.) 

CAP-1. 
Proiect  No.  7806-007.  Richard  and 
Georgenia  Wilkinson 
CAP-2. 
Project  No.  9572-004,  Skookumchuck  Creek 
Associates 
CAP-3. 
Project  No.  9610-002.  Puget  Sound  Power 
and  Light  Company 
CAP-4. 
Project  No.  9662-001,  Henrys  Fork 

Conservationists  I 
Project  No.  9665-001,  Henrys  Fork 

Conservationists  II 
Project  No.  9853-001,  Arktech,  Inc. 
CAP-5. 

Omitted 
CAP-6. 

Omitted 
CAP-7. 


Project  No.  7611-005,  Iron  Mountain  Mines, 
Inc. 
CAP-8. 
Projec*  No.  2142-002,  Central  Maine  Power 
Company 
CAP-9. 
Project  No.  1962-007,  PaciHc  Gas  &  Electric 

Company 
Project  No.  3223-003,  Sacramento 
Municipal  Utility  District,  Northern 
California  Power  Agency,  and  the  cities 
of  Anaheim,  Azusa,  Banning,  Colton  and 
Riverside,  California 
CAP-10. 

Project  No.  8121-001,  Warren  B.  Nelson 
CAP-11. 
Project  Nos.  9573-001  and  002,  Upper  Slate 
Creek  Associates 
CAP-12. 
Project  No.  5915-002,  White  Chuck  Water 
Company 
CAP-13. 
Project  No.  7706-000,  Red  Rock  Hydro 

Partners 
Project  No.  7882-000,  City  of  Des  Moines, 

Iowa 
Project  No.  8511-000,  Seward  Development- 
Red  Rock  Associates 
CAP-14. 
Project  No.  7390-000,  Harder  Farms,  Inc. 
and  Scott  Ranch 
CAP-15. 
Project  No.  8546-000,  Howard  and  Mildred 
Carter 
CAP-18. 
Docket  No.  ER86-SO4-000,  Pennsylvania 
Power  &  Light  Company 
CAP-17. 
Docket  No.  ER86-379-001.  Monongahela 
Power  Company 
CAP-18. 
Docket  No.  ER86-506-000,  Southwestern 
Electric  Power  Company 
CAP-19. 
Docket  Nos.  ER86-36&-002  and  003,  El  Paso 
Electric  Company 
CAP-20. 
Docket  No.  EL8S-37-001,  Marjorie  Linder 
Cooley  V.  Clifton  Power  Corporation 
CAP-21. 
Docket  No.  EL86-22-000,  Airco,  Inc.  and 
SKW  Alloys,  Inc.  v.  Niagara  Mohawk 
Power  Corporation 
CAP-22. 
Docket  No.  EC86-18-000.  El  Paso  Electric 
Comany 
CAP-23. 
Docket  No.  ELa6-20-000,  Manti  City,  Utah 
and  the  Utah  Municipal  Power  Agency  v. 
Utah  Power  &  Light  Company 
CAP-24. 
Docket  No.  ER86-138-001,  Niagara 
Mohawk  Power  Corporation 
CAP-25. 
Docket  No.  ER86-101-001,  Northern  States 
Power  Company  (Minnesota) 
CAP-28. 
Docket  No.  ER88-72-001,  EI  Paso  Electric 
Company 


Consent  Miscellaneous  Agenda 

CAM-1. 
Docket  No.  FAa5-63-000.  Long  Island 
Lighting  Company 
CAM-2. 
Docket  No.  RM85-19-000.  generic 
determination  of  rate  of  return  on 
common  equity  for  public  utilities 
CAM-3. 

Omitted 
CAM-4. 
Docket  No.  RM85-1-000.  regulation  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  (riverside  pipeline 
company) 
CAM-5. 
Docket  No.  RM85-1-000,  regulation  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  (transcontinental 
Gas  Pipe  Line  Corporation  and  Natural 
Gas  Pipeline  Company  of  America) 
CAM-6. 
Docket  No.  RM8&-1-000.  regulation  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  (Northwest  Pipeline 
Corporation) 
Docket  Nos.  CP84-7»-001.  CP84-80-001. 
CP84-498-001  and  CP85-706-001. 
Northwest  Pipelines  Corporation 
CAM-7. 
Docket  No.  RM85-1-000,  regulation  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  (Howell  Petroleum 
Corporation) 
CAM-8. 
Docket  No.  RM85-1-154,  regulation  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  (Midwestern  Gas 
Transmission  Company) 
CAM-9. 
Docket  No.  RM85-1-000.  regulation  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  (Clarco  Gas 
Company,  Inc.,  Texas  Gas  Exploration 
Corporation,  Quintana  Petroleum 
Corporation,  Petro-Energy  Exploration. 
Inc.  and  Santo  Resources,  Inc.) 
CAM-10. 

Omitted 
CAM-11. 

Omitted 
CAM-12. 
Docket  No.  RM79-76-250  (Texas-9 
Addition  II).  high-cost  gas  produced  from 
tight  formations 
CAM-13. 
Omitted 
CAM-14. 
Docket  No.  GP86-20-000,  State  of  Ohio. 
Department  of  Natural  Resources, 
Section  107  NGPA  determinations.  Atlas 
Energy  Croup,  Inc.,  Callahan  Unit  No.  1 
well,  FERC  No.  )D  81-28565. 
Metropolitan  Homes  Investment 
Corporation,  No.  1  well.  FERC  No.  )D  81- 
28548 
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CAM-15. 

Docket  Nos.  RO8&-15-000  md  8083-13- 
000. 1.R.  Cone 
CAM-ie. 
Docket  No.  RO8S-10-000.  Utex  OH 
Company 
CAM-17. 
Docket  No.  RA82-15-002.  Thriftway 
Company 

Consent  Cos  Agenda 

CAG-1. 

Omitted 
CAG-2. 
Docket  No.  RP86-13(M«0.  Northern 
Natural  Gas  Company.  Division  of 
Intemorth.  Inc. 
CAG-3. 

Onutted 
CAG-4. 
Docket  No.  RP86-57-002.  Northwest 
Pipeline  Corporation 
CAG-5. 

Docket  No.  RP85-6+-003,  Texas  Gas 
Transmission  Corporation 
CAG-6. 

Omitted 
CAG-7. 

Omitted 
CAG-8. 
Docket  No.  RP85-17S-C12.  Tennessee  Gas 
Pipe4ine  Company,  a  DivsioB  of  Tenneco 
Inc. 
CAG-9 
Docket  No.  TA8&-2-55-002.  Mountain  Fuel 
Resoorces.  Inc. 
CAG-ia 
Docket  No.  RP8ft-68-002,  Northwest 
Central  Pipeline  Corporation 
CAG-lt. 
Docket  No.  RP86^7-00a.  Northwest 
Pipeline  Corporation 
CAG-12. 

Omitted 
CAG-ia. 
Docket  No.  RP86-7-002,  Mountain  Fuel 
Resources,  lac. 
CAG-14. 

Omitted 
CAG-15. 
Docket  No.  RP85-11-018,  K  N  Energy,  Inc. 

CAG-1 6. 
Docket  No.  RP86-e9-00t,  Mid  Louisiana 
Gas  Company 
CAG-17. 

Omitted 
CAG-1 8. 
Docket  No.  RP8ft-9-000,  Southwest  Gas 
Corporation 
CAG-19. 
Docket  No.  ST8ft-1014-000.  Cranberry 
Pipeline  Corporation 
CAG-20. 

Docket  Nos.  RI74-188-083  and  R175-21-078. 
Independent  Oil  &  Gas  Association  of 
West  Virginia 
CAG-21. 
Docket  No.  C164-a&^4,  Gulf  Oil 
Corporation 
CAG-22. 
Docket  No.  Cia6-281-aoa  Transcontinental 
Gas  Pipeline  and  Transco  Gas  Supply 
Company 
Docket  No.  CP85-710-000,  Northern 
Natural  Gas  Company.  Division  of 
Intemorth,  Inc. 


CAG-23. 
Docket  No.  RP74-SO-021,  Florida  Gas 
Transmission  Company  (Gardlnier.  Inc.) 
CAG-24, 
Docket  Nos.  CP85-437-O01  and  002.  Mojave 
Pipeline  Company,  et  al. 
CAG-2S. 

Omitted 
CAG-28. 

Omitted 
CAG-27. 
Docket  No.  CP86-316-000,  Interstate  Power 
Company 
CAG-28. 
Docket  No.  CPe6-«71-000.  Unitad  Gat 
Pipeline  Company 
CAG-29. 
Docket  No.  CP86-295-000,  Northwest 
Central  Pipeline  Corporation 
CAG-30. 
Docket  No.  CP88-305-00a  Northwest 
Central  Pipeline  Corporation 
CAG-31. 
Docket  No.  CP81-209-001.  Cohmibia  Gulf 
Transmission  Company  and 
Transcontinental  Gas  Pipeline 
Corporation 
CAG-32. 
Omitted 

I.  Licensed  Project  Matters 

P-1. 
Reserved 

II.  Electric  Rate  Matters 

ER— 1. 
Docket  No.  EF86-3011-000.  U.S. 
Department  of  Energy — Southeastern 
Power  Administration 
ER— 2. 
Docket  No.  EF86-4O11-000,  U.S.  Secretary 
of  Energy — Southwestern  Power 
Administration 

Miscellaneous  Agenda 

M-1. 
Docket  No.  RM86-12-000,  Generic  rate  of 
return  (Phase  III) 
M-2. 

Reserved 
M-3. 

Reserved 
M-4. 

Docket  No.  RM79-76-115  (New  Mexico-14). 
high-cosi  gas  jjroduced  from  tight 
formations 
M-S. 
Docket  No.  GP83-11-000,  Sun  Exploration 

and  Production  Company 
Docket  No.  R183-8-000,  Northern  Natural 
Gas  Company,  division  of  Intemorth,  Inc. 
M-«. 
Docket  No.  RM8B-7-000,  compression 
allowances  and  protest  procedures  under 
NGPA  Section  110 
M-7. 
Docket  No.  RM86-3-002,  ceiling  prices:  old 
gas  pricing  structure 
M-8. 

Docket  Nos.  RM83-8-001,  through  010, 
ralemaking  treatment  of  investment  tax 
credits  for  natural  gas  pipeline 
companies 


I.  PlpeUna  Rale  Matters 

RP-1. 
Docket  Nos.  TA82-2-9-000  and  TA83-1-©- 
OOa  Tennessee  Gas  Pipeline  Company,  a 
division  of  Tenneco  Inc. 
RP-2. 
Docket  Nos.  RP81-54-004.  and  RP82-12- 
002.  Tennessee  Gas  Pipeline  Company,  a 
division  of  Tenneco  Inc. 
H.  Producer  MaMers 

CI-1. 
Docket  No.  C180-1 51-001,  Mitchell  Energy 
Corporation 
CI-2. 
Docket  Nos.  C185-427-000,  CI85-42&-000, 
CI85-42»-000.  CI85-430-000,  C18&-431- 
000,  CI85-432-000,  CI85-433-000  and 
CI8S-434-000,  Diamond  Shamrock 
Exploration  Company 

UL  Pipeline  Certificate  Matters 

CP-1. 
Docket  No.  CP77-17-020,  Northern  Natural 
Gas  Company,  Division  of  Intemorth. 
Inc. 
CP-2. 
Docket  No.  CP86-35-000.  Northern  Nataral 
Gas  Company,  Division  of  Intemorth. 
Inc. 
CP— 3 
Docket  No.  CP88-169-000.  Colorado 

Interstate  Gas  Company 
Docket  No.  CP86-282-000.  MIGC.  Ina 

CP-4. 
Docket  No.  CP86-323-00a  Texas  Ga» 

Transmission  Corporation 
Docket  No.  CI86-203-000,  Union 

Exploration  Partners,  Ltd. 

CP-5. 
Docket  No.  CP86-395-000,  Northern  Border 
Pipeline  Company 
CP-«. 
Docket  No.  CP84-658-003.  ANR  Pipeline 
Company 
CP-7. 
Docket  No.  CP86-396-O0e,  Tennessee  Gas 
Pipeline  Company,  a  division  of  Tenneco 
Inc. 
CP-8. 
Docket  Nos.  CP84-386-001,  003  and  004. 

ANR  Pipeline  Company, 
Docket  Nos.  CP84-388-000,  CP84-386-002 
and  CP84-394-001,  Techstaff 
Transmission  Company 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  88-15844  Filed  7-10-88: 11:08  am] 

MLUNO  CODE  (717-01-11 


Merger— The  Atchison.  Topeka  and 
Sante  Fe  Railway  Co.  and  Southern 
Pacific  Transportation  Co. 

CONTACT  PERSON  FOR  MORE 

information:  Alvin  H.  Brown,  Office  of 

Legislative  and  Public  Affaii^, 

Telephone:  (202)  275-7252. 

Noreta  R.  McGee, 

Secretary. 

|FR  Doc.  86-15852  Filed  7-10-86;  11:33  am] 
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INTERSTATE  COMMERCE  COMMISSION 
TIME  AND  DATE:  10:00  a.m..  Thnrsday. 
July  24. 1986. 

PLACE:  Hearing  Room  A.  Interstate 
Commerce  Commission,  12th  & 
Constitution  Avenue.  NW,.  Washington. 
DC  20423. 

STATUS:  Open  Special  Conference. 
MATTER  TO  BE  DISCUSSED: 
Finance  Docket  No.  30400— 
Santa  Fe  Southern  Pacific  Corp.— Control— 
Southem  Pacific  Transportation  Co., 
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Protection  Agency 
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Hazardous  Waste  Management  System; 
Standards  for  Hazardous  Waste  Storage 
artd  Treatment  Tank  Systems  and 
Generators;  Final  Rule  and  Advance 
Notice  of  Proposed  Rulennaking 


25422 


Fadwal  Regltter  /  Vol  51,  No.  134  /  Monday.  July  14.  1986  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51.  No.  134  /  Monday.  July  14.  1986  /  Rules  and  Regulations  25423 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260, 261. 262, 264, 265, 
270,  and  271 

(SWH-FRL-3023-91 

Hazardous  Waste  Managemsnt 
System;  Standards  for  Hazardous 
Waste  Storage  and  Treatment  Tank 
Systems 

AOENCV:  Environmental  Protection 

Agency. 

ACTKHl:  Final  rule. 


UM 


summary:  On  June  26. 1985.  the  U.S. 
Environmental  Protection  Agency  (EPA) 
proposed  regulations  that  would  revise 
the  existing  regulations  for  the  storage 
and  treatment  of  hazardous  waste  in 
tank  systems  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
as  amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
The  proposed  rules  represented  thef 
Agency's  efforts  to  meet  the  mandates 
of  HSWA  and  to  modify  certain  existing 
tank  regulations  that  have  proved 
unworkable  and/or  ineffective.  The 
over-all  goal  of  this  effort  is  to  establish 
regulations  that  ensure  the  protection  of 
human  health  and  the  environment  from 
the  risks  posed  by  releases  from 
hazardous  waste  tank  systems. 

EPA  is  today  promulgating  final 
regulations  for  new  and  existing  interim 
status,  accumulation,  and  permitted 
tank  systems.  The  final  rule 
substantially  amends  the  sections  of  40 
CFR  Parts  260.  261.  262.  264,  265.  270. 
and  271  that  apply  to  tank  systems 
managing  hazardous  wastes.  These 
regulations  address,  among  other  things, 
the  design  and  installation  of  the 
primary  containment  vessel,  release 
detection  and  response,  and  closure/ 
post-closure  requirements. 
EFFECTIVE  DATE:  The  application  of 
revised  Parts  260. 261.  262. 264.  265,  270. 
and  271  will  take  effect  January  12. 1987. 
except  for  S  261.4(a)(8)  which  will  take 
effect  on  July  14, 1986.  Small  Quantity 
Generators  who  generate  between  100 
and  1000  kg/month  of  hazardous  waste 
and  accumulate  in  quantities  exceeding 
6000  kg  or  accumulate  for  more  than  180 
days  (or  for  nore  than  270  days  if  the 
waste  is  shipped  more  than  200  miles) 
will  become  subject  to  revised  Parts  264 
265.  and  270  on  March  24. 1987. 
ADDRESSES:  The  docket  for  this 
Rulemaking  (Docket  No.  6-86-RTSF- 
FFFFF.  Revised  Tank  Systems 
Standards)  is  located  at  U.S. 
Environmental  Protection  Agency.  EPA 
RCRA  Docket  (Sub-basement).  401  M 
Street  SW..  Washington,  DC  20460.  The 


docket  is  open  from  9:30  a.m.  to  3:30 
p.m.,  Monday  through  Friday,  except  for 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials  by  calling  Mia  Zmud  at  (202) 
475-0327  or  Kate  Blow  at  (202)  382-4675. 
The  public  may  copy  a  maximum  of  50 
pages  of  material  from  any  one 
regulatory  docket  at  no  cost.  Additional 
copies  cost  $0.20  per  page. 
FOR  FURTHER  INFORflATIOM  CONTACT:      ^ 

For  general  information  contact  the 
RCRA/Superfund  Hotline,  at  (800)  424- 
3946  (toll  free)  or  (202)  382-3000  in 
Washington,  DC.  For  information  on  the 
specific  technical  aspects  of  this  rule, 
contact:  William  J.  Kline,  Office  of  Solid 
Waste  (WH-565).  U.S.  Environmental 
Protection  Agency,  Washington,  DC 
20460.  (202)  382-7917.  For  specific 
information  on  the  economic  analysis 
and  risk  assessment  for  this  rulemaking, 
contact:  Betsy  Tam,  Office  of  Solid 
Waste  (WH-565).  U.S.  Environmental 
Protection  Agency,  Washington.  DC 
20460,  (202)  382-2791. 
SUPPtEMENTARY  INFORMATION:  The 
contents  to  today's  preamble  are  listed 
below: 

I.  Authority 

II.  Background 

A.  Existing  Subtitle  C  Regulations  for 
Hazardous  Waste  Storage  and  Treatment 
Tanks 

B.  Hazardous  and  Solid  Waste 
Amendments  of  1964    ^ 

C.  June  28. 1985  Notice  of  Proposed 
Rulemaking 

D.  August  1, 1985  Proposed  Rules  and 
March  24. 1986  Final  Rules  Applicable  to 
Small  Quantity  Generators 

E.  March  17, 1986,  Notice  of  Availability 

F.  Court-imposed  Deadline  for  Issuance  of 
Regulations 

G.  Sununary  of  Today's  Final  Rule 
H.  Related  Actions 

m.  Overall  Strategy  for  Regulation  of 

Hazardous  Waste  Storage  and  Treatment 
Tank  Systems 
A.  Proposed  Hazardous  Waste  Tank 
System  Regulations 

1.  Problems  Associated  with  Tank 
Systems 

2.  General  Approach 

a.  Existing  Hazardous  Waste  Tank 
Systems 

b.  New  Hazardous  Waste  Tank 
Systems 

c.  Hazardous  Waste  Accumulation 
Tank  Systems 

d.  Small  Quantity  Generators 

3.  Development  of  Regulatory  Approach 
at  Proposal 

B.  Development  of  Regulatory  Strategy  and 
Requirements  for  the  Final  Regulation 

1.  Problems  Associated  with  Hazardous 
Waste  TankSystems 

2.  Causes  of  Releases  from  Tank  Systems 

a.  Corrosion 

b.  Structural  Failure 

c.  Ancillary  Equipment  Failure 

d.  Operator  Errors 


3.  Risks  Posed  by  Releases  from 
Hazardous  Waste  Tank  Systems 

4.  Technical  Options  for  Addressing 
Problems  Associated  with  Leaking  Tank 
Systems 

a.  Corrosion 

b.  Structural  Failure 

c.  Ancillary  Equipment  Failure 

d.  Operator  Errors 

e.  Multiple  Causes  of  Releases 

5.  Regulatory  Approach 

a.  Summary  of  Approach  Taken  in 
Final  Rule 

b.  Secondary  Containment 

8.  Regulatory  Options  Not  Selected 

a.  Combination  of  Secondary 
Containment  and  Ground-Water 
Monitoring 

b.  National  Risk-based  Standards 

c.  Minimium  National  Standards  with 
a  Variance  from  Containment 
Requirements  Based  on  Risk 

d.  Minimum  Performance  Standards 

e.  Ban  of  Underground  Tanks 

f.  Forced  Retirement  of  Underground 
Tank  Systems 

IV.  Changes  to  Final  Rule  From  Proposal 

A.  Additions 

1.  Defmitions 

a.  Onground  Tank  Systems 

b.  Sumps 

c.  Ancillary  Equipment 

2.  Exclusion  of  Closed-Loop  Recycling 
Tank  Systems 

B.  Revisions  Made  Subsequent  to  Proposal 

1.  Accumulation  Tank  Systems  (5  282.34) 

2.  Applicability  (8  264.190  and  S  265.190] 

a.  Storage  of  Hazardous  Waste 
Containing  No  Free  Liquids 

b.  Temporary  Tank  Systems 

.  3.  Assessment  of  Existing  Tank  System 
Integrity  (S  264.191  and  S  265.191) 

4.  Design  and  Installation  of  New  Tank 
Systems  ({  264.192  and  {  265.192) 

5.  Containment  and  Detection  of 
Releases  (5  264.193  and  i  265.193) 

a.  General  and  Specific  Requirements 
for  Tank  Systems 

b.  Deletion  of  Ground-water 
Monitoring  Alternative 

c.  Leak  Testing  and  Tank  System 
Integrity  Assessment  Requirements 

d.  Variances  from  Secondary 
Containment 

6.  General  Operating  Requirements 
({  264.194  and  S  285.194) 

7.  Inspections  (S  264.195,  and  {  265.195) 

8.  Response  to  Leaks  or  Spills  and 
Disposition  of  Leaking  or  UnFit-for-Use 
Tank  Systems  (§  264  198  and  S  265.196) 

a.  General  Responses  to  Leaks  or 
Spills 

b.  Disposition  of  Leaking  or  Unfit-for- 
Use  Tank  Systems 

9.  Closure  and  Post-Closure  Care 
(S  264.197  and  {  265.197) 

10.  Special  Requirements  for  Ignitable 
and  Reactive  Wastes  (S  284.198  and 

i  265.198) 

11.  Special  Requirements  for 
Incompatible  Wastes  ({  284.199  and 
{  285.199) 

12.  Waste  Analysis  and  Trial  Tests 
(S  265.200) 


13.  Special  Requirements  for  Generators 
of  Between  100  and  1,000  kg/mo  That 
Accumulate  Hazardous  Waste  in  Tanks 
(S  265.201) 

14.  Specific  Pari  B  Information 
Requirements  for  Tank  Systems 
(5  270.16) 

V.  Analysis  of  Other  Significant  Comments 

A.  Corrective  Action  for  Accumulation 
Tank  Systems 

B.  Acutely  Hazardous  Waste 

C.  Small  Quantity  Generators 

D.  Hazardous  Waste  Tank  Risk  Analysis 

E.  Contingent  Post-Closure  Plans 

F.  Integrity  Assessments 

G.  Leak  Detection  Standard 

H.  Wastewater  Piping  and  Treatment 

Tanks 
I.  Risks  of  Double- Walled  Pipes 
].  Closure  and  Post-Closure  Requirements 
K.  Incentive  to  Store  in  Drums 
L  SPCC  Regulations 
M.  24-Hour  Detection  Requirement 
N.  Future  Designated  Hazardous  Wastes 

VI.  Relationship  to  Current  RCRA  Hazardous 

Waste  Programs 

A.  State  Authority 

1.  Applicability  of  Rules  in  Authorized 
States 

2.  Effect  on  State  Authorizations 

a.  HSWA  Provisions 

b.  Non-HSWA  Provisions 

c.  Program  Modiflcation  Deadlines 

B.  Regulation  of  Underground  Product 
Storage  Tanks  (the  UST  Program) 

C.  Relationship  of  Regulation  to  Section 
3014(c)  of  RCRA 

Vn.  Economic  Analysis 

A.  Cost  and  Economic  Impact  Methodology 

B.  Cost  and  Economic  Impacts 

VIII.  Supporting  Documents 

IX.  Executive  Order  12291 

X.  Paperwork  Reduction  Act 

XI.  Regulatory  Flexibility  Act 

XII.  Ust  of  SubjecU  in  40  CFR  Parts  260, 261. 
282.  284.  285.  27a  and  271 

I.  Authority 

These  regulations  are  issued  under  the 
authority  of  sections  1006.  2002.  3001- 
3007,  3010,  3014,  3017,  3018.  3019,  and 
7004  of  the  Solid  Waste  Disposal  Act  of 
1970,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (42  U.S.C.  6905.  6912,  6021- 
6927,  6830,  6934,  6935.  6037,  6938,  6939, 
and  6074). 

n.  Background 

A.  Existing  Subtitle  C  Regulations  for 
Hazardous  Waste  Storage  and 
Treatment  Tanks 

On  October  21, 1976,  Congress 
enacted  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  to  protect  human 
health  and  the  environment  and  to 
conserve  material  and  energy  resources. 
In  Subtitle  C  of  the  Act  EPA  is  directed 
to  promulgate  regulations  that  identify 
hazardous  waste  and  to  regulate 
generators  and  transporters  of 
hazardous  waste  and  facilities  that 
treat,  store,  or  dispose  of  hazardous 


waste.  Since  enactment  of  the  Act,  EPA 
has  promulgated  interim  status  and 
permitting  standards  governing  the 
design,  operation,  and  maintenance  of 
facilities  used  to  treat,  store,  or  dispose 
of  hazardous  wastes,  including 
standards  for  tanks  that  are  used  to 
store  or  treat  hazardous  waste. 

On  May  19, 1980,  EPA  promulgated 
interim  status  standards  for  the  storage 
or  treatment  of  hazardous  waste  in 
tanks  (Part  265,  Subpart  J  45  FR  33244- 
33245).  These  standards,  which  also 
were  applicable  to  90-day  accumulation 
tanks,  focused  on  operating  measures 
designed  to  prevent  releases  of 
hazardous  waste  from  tanks. 

On  January  12, 1981,  the  Agency 
promulgated  the  RCRA  permitting 
standards  for  those  hazardous  waste 
storage  and  treatment  tanks  that  can  be 
entered  for  inspection  (46  FR  2867-2868). 
The  regulations  were  codified  as  40  CFR 
Part  264,  Subpart  J.  These  standards, 
which  emphasized  the  structural 
integrity  of  storage  and  treatment  tanks 
to  protect  against  leaks,  ruptures,  and 
collapse  of  the  shell,  require  adequate 
design,  maintenance  of  minimum  shell 
thickness,  and  inspections.  Concurrent 
with  the  promulgation  of  these 
permitting  standards,  EPA  requested 
public  coimnents  on  numerous  issues  of 
concern  for  future  rulemaking,  including 
secondary  containment  for  all 
hazardous  waste  tanks  and  the  possible 
banning  of  underground  hazardous 
waste  tanks. 

EPA  did  not  promulgate  requirements 
for  secondary  containment  at  that  time; 
however,  the  Agency  explained  that  it 
would  continue  to  consider  three 
secondary  containment  options  as 
possible  fiiture  requirements  for 
hazardous  waste  tianks.  One  of  these 
options  was  complete  secondary 
containment,  which  would  consist  of  an 
impervious  base  underlying  the  tank(s). 
Its  purpose  would  be  to  contain  all  spills 
and  leaks  completely  until  they  could  be 
removed. 

B.  Hazardous  and  Solid  Waste 
Amendments  of  1984 

On  November  8, 1984,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
were  enacted  Two  of  these 
amendments  directly  address  the 
storage  and  treatment  of  hazardous 
waste  in  underground  tank  systems. 

Section  3004(w)  required  EPA  to 
promulgate,  by  March  1, 1985.  final 
permitting  standards  for  hazardous 
waste  underground  storage  tanks  that 
caimot  be  entered  for  inspection. 
Section  3004(o)(4)  directs  EPA  to 
promulgate  standards  requiring  any  new 
underground  tank  system  to  utilize  an 
"approved  leak  detection  system," 


defined  as  a  system  or  technology 
capable  of  detecting  leaks  of  hazardous 
constituents  at  the  earliest  practicable 
time. 

C.  June  28, 1985  Notice  of  Proposed 
Rulemaking  •  .. 

EPA  issued  a  Notice  of  Proposed 
Rulemaking  (NPRM),  which  was 
published  in  the  Federal  Register  on 
June  26, 1985  (50  FR  26444-26504),  to 
solicit  comments  on  the  proposed 
revised  standards  for  hazardous  waste 
storage  and  treatment  tank  systems. 
These  revised  standards  were  intended 
to  satisfy  the  requirements  of  sections 
3004(w)  and  3004(o)(4)  of  the  Hazardous 
and  Solid  Waste  Amendments  of  1984, 
as  well  as  to  revise  certain  existing  tank 
standards.  The  proposed  rules  would 
have  required  that  owner/operators  of 
existing  hazardous  waste  storage  and 
treatment  tank  systems  install 
secondary  containment  or  its  equivalent 
and  that  new  or  replacement  tank 
systems  be  fitted  with  secondary 
containment  before  being  placed  into 
service.  The  proposed  rules  also  would 
have  imposed  requirements  to  ensure 
the  proper  installation  of  tank  systems, 
appropriate  corrosion  protection,  that 
owner/operators  of  tank  systems 
followed  procedures  for  responding  to 
leaks,  and  that  tank  systems  were 
properly  closed  where  feasible,  without 
allowing  contamination  to  remain  in 
soils  adjacent  to  the  tank  systems. 

D.  August  1, 1985  Proposed  Rules  and 
March  24, 1986  Final  RuJes  Applicable 
to  Small  Quantity  Generators 

Simultaneously  with  this  rulemaking 
for  RCRA  storage  and  treatment  tank 
systems,  the  Agency  has  been 
developing  regulations  applicable  to 
hazardous  waste  management  by  100- 
1000  kg/mo  generators  ("small  quantity 
generators").  The  Agency  proposed  new 
waste  management  rules  for  small 
quantity  generators  on  August  1, 1985 
(50  FR  31278).  This  proposal  would  have 
required  that  small  quantity  generators 
who  store  wastes  in  tanks  for  greater 
than  180  days  (or  greater  than  270  days 
if  waste  must  be  shipped  over  200  miles) 
or  who  exceed  the  6000  kg  accumulation 
limit  would  be  subject  to  Parts  264  and 
265,  as  well  as  the  requirement  to  obtain 
a  RCRA  permit.  The  Agency  also 
proposed  that  the  June  1985  proposed 
revisions  to  the  hazardous  waste  tank 
standards,  if  promulgated,  would  apply 
to  such  facilities. 

The  Agency  also  proposed  to  apply 
the  then-existing  Subpart  J  requirements 
to  small  quantity  generators  who  store 
up  to  6000  kg  of  hazardous  waste  for  180 
days  or  less  (or  270  days  or  less  if  the 
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waste  iMMl  be  skipped  more  than  200 
miles)  under  |  282.34.  These 
accamulation  tanks  are  exempt  from 
permitting/interim  status  requirements. 
The  Agency  explained  that  it  had  not 
determined  whether  the  proposed 
amendments  to  Subpart  ]  requiring 
secondary  containment  for  short  term 
accumulation  tanks  should  be  applied  to 
generators  of  100-1000  kg/sno. 
particularly  in  light  of  their  potential 
impacts.  The  Agency  stated  that  it 
would  make  this  decision  upon 
completion  of  its  assessment  of  the  risks 
associated  with  hazardous  waste 
storage  tank  systems  and  based  on 
comments  received. 

The  final  rule  for  management  of 
hazardous  wastes  for  small  quantity 
generators  was  published  in  the  Federal 
Register  on  March  24. 1986.  (51  FR 
10166).  The  final  rule  requires  small 
quantity  generators  who  accumulate 
hazardous  waste  on  site  for  greater  than 
180  (or  270)  days  or  exceed  the  8000  kg 
limit  to  comply  with  the  full  Parts  264 
and  265  requirements.  For  those 
generators  accumulating  up  to  6000  kg 
for  up  to  180  (or  270)  days  under 
§  262.34.  the  existing  provisions  of 
Subpart  J,  Part  265  would  apply.  In  the 
preamble  to  the  final  rule,  EPA  indicated 
that,  because  it  had  not  yet  completed 
its  evaluation  of  the  proposed  tank 
system  amendments  as  applied  to  small 
quantity  generator  accumulation  tank 
systems  (50  FR  26444-26504.  June  26. 
1985).  application  of  any  modified  tank 
system  standards  to  small  quantity 
generators'  accumulation  tank  systems 
would  be  determined  in  the  final 
hazardous  waste  tank  system  rule  (i.e.. 
today's  rule).  (See  51  FR  10186:  March 
24. 1986.) 

E.  March  17, 1986,  Notice  of  Availability 

On  March  17, 1988.  the  Agency 
published  a  Federal  Register  Notice  of 
Availability  on  the  hazardous  waste 
tank  risk  assessment  methodology  and 
preliminary  results  (51  FR  9072).  The  risk 
analysis  involved  the  following  model 
components: 

•  A  Monte  Carlo  Simulation  model 
that  predicts  failure  events  and 
estimates  the  associated  release 
volumes  for  hazardous  waste  tanks; 

•  A  subsurface  transport  and 
environmental  fate  model  that  simulates 
contaminant  transport  and  degradation 
in  the  unsaturated  andge  al4jy0023 
saturated  zones:  and 

•  An  exposure  and  risk  model  that 
estimates  human  exposure  to  hazardous 
chemicals  via  contaminated  drinking 
water  and  calculates  health  risks  to  an 
exposed  individual. 

In  the  March  17th  Notice  of 
Availability,  the  Agency  solicited 


comments  od  the  appropriateness  of  the 
methodology  and  on  how  the  Agency 
should  consider  using  the  analysis  in 
developing  or  implementing  the  final 
haiardous  waste  tank  system 
regulations.  In  addition,  the  Agency 
requaated  comment  on  the  possibility  of 
making  distinctions  in  the  regulations 
based  on  differences  in  the  risks 
estimated  for  different  tank  types. 

F.  Court-Imposed  Deadline  for  Issuance 
ofRegulations 

As  indicated  above,  section  30O4(w)  of 
the  HSWA  of  1984  required  the  Agency 
to  promulgate  permitting  standards  for 
underground  tanks  that  cannot  be 
entered  for  inspection  by  March  1. 1985. 
The  Agency  was  unable  to  meet  this 
deadline  and  subsequently  was  sued  by 
the  Environmental  Defense  Fund.  In 
response  to  the  Environmental  Defense 
Fund's  suit,  the  United  States  District 
Court  for  the  District  of  Columbia 
ordered  the  Agency  to  promulgate  the 
regulations  required  by  section  3004(w) 
no  later  than  |une  30. 1986. 

G.  Summary  of  Today's  Pinal  Rule 
Today's  rule  establishes  new  or 
revised  tank  system  standards, 
including  standards  applicable  to 
accumulation  tank  systems  (except 
small  quantity  generator  accumulation 
tank  systems),  interim  status  tank 
systems,  and  permitted  tank  systems. 
These  standards  include  requirements 
for  proper  installation  of  new  tanks,  leak 
testing  and  detection,  corrosion 
protection,  structural  integrity, 
secondary  containment,  responses  to 
leaks  to  the  environment,  closure  and 
post-closure  care  (if  required). 
This  section  provides  a  brief 
discussion  of  the  major  requirements  of 
today's  final  rule.  One  major  feature  is 
the  requirement  for  secondary 
containment  with  interstitial  monitoring 
for  most  hazardous  waste  tank  systems. 

Secondary  containment  with 
interstitial  monitoring  must  be  provided 
for  all  new  hazardous  waste  tank 
systems.  For  the  purpose  of  today's 
regulation,  the  term  "new  tank  system" 
means  not  only  newly-manufactured 
tank  systems  that  will  be  put  into 
service  for  the  first  time  but  also  those 
other  tank  systems  that,  even  if  in 
existence  and  in  use  prior  to  the 
promulgation  date  of  today's 
regulations,  are  then  reinstalled  and 
used  as  replacement  tank  systems  for 
existing  hazardous  waste  tank  systems. 
Likewise,  an  existing  tank  system  that  is 
not  being  used  for  the  storage  or 
treatment  of  hazardous  waste,  but  is 
then  put  into  service  or  converted  to  use 
as  a  hazardous  waste  storage  or 
treatment  tank  system  subsequent  to  the 


promulgation  date  of  today's  regulation 
is  considered  to  be  a  new  tank  system. 
For  existing  tank  systems,  secondary 
containment  with  interstitial  monitoring 
will  be  phased  in.  The  ground-water 
monitoring  alternative,  which  was 
proposed  as  an  option  for  most  existing 
tank  systems,  will  not  be  allowed.  The 
reasons  for  this  significant  change  from 
proposal  are  discussed  in  section  ni.B.S 
of  this  preamble. 

Tanks  storing  or  treating  listed  dioxin- 
containing  wastes  must  be  provided 
with  secondary  containment  within  two 
years  of  the  effective  date  of  this 
regulation.  Other  existing  tanks  that  are 
determined  to  be  non-leaking  on  the 
basis  of  tank  integrity  assessments  or 
other  means  must  be  provided  with 
secondary  containment  by  the  time  the 
tank  is  15  years  old.  Periodic  tank 
system  integrity  assessments  are 
required  for  all  tanks  not  fitted  with 
secondary  containment  In  the  event  a 
leak  is  discovered  (through  the  tank 
integrity  assessment  or  otherwise)  in 
any  component  of  the  tank  system  (i.e.. 
tank  vessel,  ancillary  equipment)  that  is 
underground,  that  component  of  the  tank 
system  must  be  provided  with 
secondary  containment  before  the  tank 
system  is  returned  to  service. 
Additionally,  if  a  leak  has  occurred  in 
any  portion  of  a  tank  system  component 
that  is  not  readily  accessible  for  visual 
inspection  (e.g.,  the  bottom  of  an 
onground  tank),  the  entire  component 
must  be  provided  with  secondary 
containment  prior  to  the  tank  system 
being  returned  to  service. 

The  rule  provide*  tvro  variances  from 
the  secondary  containment  requirement. 
The  owner/operator  of  the  tank  system 
can  petition  the  Regional  Administrator 
for  a  variance  from  the  secondary 
containment  requirement  if  he  can 
demonstrate  either  (a)  that  alternative 
design  or  operating  practices  will  detect 
leaks  and  prevent  the  migration  of  any 
hazardous  waste  t>eyond  a  zone  of 
engineering  control  (i.e.,  an  area  under 
the  control  of  the  owner/operator  that, 
upon  detection  of  a  release,  can  and  will 
be  readily  cleaned  up  prior  to  the 
release  of  hazardous  constituents  to 
ground  water  or  surface  waters):  or  (b) 
that  if  a  release  does  occur,  there  wrill  be 
no  substantial  present  or  potential 
hazard  to  human  health  or  the 
environment.  The  second  variance  will 
not  be  available  for  new  underground 
tanks,  because  section  3004(oH4)  of 
RCRA  requires  that  all  new 
underground  tanks  have  leak  detection 
systems. 

The  reasons  for  the  requirement  that 
all  tank  systems  that  do  not  qualify  for  a 
variance  must  be  provided  with 


secondary  containment  with  interstitial 
monitoring  are  explained  in  section  III.B 
of  this  preamble.  Briefly,  the  Agency 
concluded  that  no  other  method  of  leak 
detection  can  be  considered  generally 
reliable  for  hazardous  waste  tank 
systems.  Thus,  secondary  containment 
is  the  only  generally-applicable 
mechanism  that  will  allow  detection  and 
response  to  releases  from  hazardous 
waste  tank  systems  before  they  reach 
ground  water  and/or  surface  water. 

Some  commenters  suggested  that 
unsaturated  zone  monitoring  and 
subsequent  corrective  action  provided 
an  acceptable  alternative  to  secondary 
containment  EPA  has  not  adopted 
unsaturated  zone  monitoring  in  this  final 
rule  as  an  acceptable  method  of  release 
detection  because  the  state-of-the-art  of 
unsaturated  zone  monitoring  is  not 
sufficiently  advanced  or  proven  to 
enable  the  Agency  to  allow  it  as  a 
substitute  for  secondary  contaiimient 
with  interstitial  monitoring  for 
hazardous  waste  tank  systems.  It  is 
possible,  however,  in  case-specific 
situations,  that  an  owner/ operator  will 
be  able  to  demonstrate  that  an 
unsaturated  zone  monitoring  system  will 
fully  protect  human  health  and  the 
environment  from  releases  from 
hazardous  waste  tank  systems  and  will 
qualify  for  a  variance  from  the 
secondary  containment  requirement 
EPA  is  conducting  studies  of  the 
reliability  of  unsaturated  zone 
monitoring  and  will  consider  modifying 
these  final  rules  in  the  future  if  these 
studies  demonstrate  that  unsaturated 
zone  monitoring  is  reliable  for  the 
detection  of  releases  of  hazardous 
wastes  from  tank  systems  so  that 
appropriate  response  can  be  taken  prior 
to  their  reaching  ground  water  or 
surface  water. 

In  addition  to  the  requirement  for 
secondary  containment  this  final  rule 
establishes  design  and  installation 
standards  for  new  tank  systems.  It  also 
establishes  inspection,  corrosion 
protection,  and  monitoring  requirements 
as  well  as  various  operating  controls 
and  practices  designed  to  prevent  spills 
and  overflows,  including  the  immediate 
response  to  leaks.  Finally,  financial 
assurance,  closure,  and  post-closure 
requirements  are  established. 

Except  as  noted  immediately  below, 
today's  rule  completely  replaces  the  pre- 


existing Subpart  I  of  40  CFR  Parts  264 
and  265. 

Effective  March  24, 1987,  the  interim 
status  and  permitting  requirements, 
including  the  new  Subpart ) 
requirements  of  this  final  regulation, 
apply  to  small  quantity  generators  who 
store  wastes  in  tank  systems  for  greater 
than  180  days  (or  270  days  if  the 
accumulated  waste  is  shipped  over  200 
miles)  or  who  exceed  the  8,000  kg  limit 
of  S  262.34(d).  This  regulation  does  not 
apply  to  new  or  existing  accumulation 
tank  systems  owned  or  operated  by  100- 
1,000  kg/mo  generators  who  store  up  to 
6,000  kg  of  wastes  in  tank  systems  for 
less  than  180  (or  270)  days.  These  tank 
systems  must  meet  the  requirements 
previously  imposed  by  Subpart  J  in  Part 
285.  These  requirements  appear  in 
today's  rule  at  S  265.201.  However,  EPA 
will  propose,  in  the  near  future,  in  a 
separate  notice,  revised  Subpart  ] 
requirements  for  all  small  quantity 
generator  hazardous  waste 
accumulation  tank  systems. 

Today's  final  rule  does  not  apply, 
however,  to  tank  systems  that  are 
integrally  tied  to  reclamation  operations 
that  are  considered  part  of  a  closed-loop 
reclamation  process  and,  hence,  not 
storing  solid  and  hazardous  waste. 
These  circumstances  exist  when 
hazardous  secondary  materials  are 
returned,  after  being  reclaimed,  to  the 
original  process  in  which  they  were 
generated,  where  they  are  reused  in  the 
production  process,  provided  that  the 
hazardous  materials  are  not 
accimiulated  over  12  months  without 
being  reclaimed  and  that  the 
reclamation  process  does  not  involve 
controlled  flame  combustion.  See 
section  IV.A.2  of  today's  preamble  for  a 
more  detailed  discussion. 

Today's  final  rule  represents  a 
recodification  of  the  various  sections 
that  appeared  in  the  proposed  rule.  This 
change  resulted  from  an  analysis  of 
suggestions  submitted  by  a  number  of 
commenters  that  there  be  more 
consistency  in  the  regulation  of  all  tank 
systems.  Responding  to  this  suggestion 
required  the  development  of  new 
sections  and  the  reorganization  of 
others.  Table  1  shows  the  changes. 

There  are  some  differences  in  today's 
rule  in  the  requirements  for  permitted, 
interim  status,  and  90-day  accumulation 
tank  systems.  Table  2  sununarizes  the 

Table  2.— Standards  for  Tank  Systems 


requirements  of  today's  final  rules  for 
the  various  types  of  tank  systems. 

H.  Related  Actions 

Elsewhere  in  today's  Federal  Register, 
the  Agency  is  addressing  an  issue 
related  to  this  rulemaking.  In  a  separate 
notice,  the  Agency  is  soliciting 
comments  with  respect  to  whether  the 
exemption  from  permitting  requirements 
for  gO-day  accumulation  tank  systems 
should  be  modified  or  eliminated.  If  it 
were  eliminated.  90-day  accumulation 
tank  systems  would  be  subject  to 
corrective  action,  financial  assurance, 
and  other  requirements. 

Also,  in  the  near  future,  the  Agency 
will  propose  standards  applicable  to 
accumulation  tank  systems  owned  or 
operated  by  generators  of  100  to  1,000 
kg/mo  who  store  up  to  6.000  kg  of 
hazardous  wastes  in  tanks  for  less  than 
180  days  (or  less  than  270  days  if  the 
waste  must  be  shipped  over  200  miles). 

Table  1.— Changes  in  CODmcATiON  of 
Parts  264  and  265  Standards 
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264  190 
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265.192 
265193 
265194 
265195 
265196 
265.197 

265196 
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{  264  191  have  been  oombnad  aa  mai  1 264 192 
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Integnty "  in  (he  linal  nte  twve  twen  added  to 
existing  tanks  in  a  manner  analar  to  the  enaarig  mienm 
status  tanks. 

'A  new  (265192  "Deaqn  and  mstakalKin  o(  tank  sys- 
tems" tyas  been  added  to  addreas  tne  proper  design  and 
installation  o)  new  and  raplacement  tank  systems  subiecl  to 
the  Pan  265  standanls  (e.g. 
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systems  (i.e.,  tanks  and  ancillary 
equipment)  in  contrast  to  the  1980/1981 
regulations  that  simply  addressed 
hazardous  waste  tanks.  The  proposed 
rules  were  based  on  the  premise  that  the 
proper  management  of  hazardous  waste 
storage  or  treatment  tank  systems 
should  rest  on  a  combination  of  proper 
tank  system  design,  secondary 
containment  or  an  equivalent 
mechanism,  and  operational  practices. 
A  variety  of  technical  approaches  were 
examined  and  evaluated  for  their  ability 
to  prevent  releases  from  entering  the 
environment.  Design  and  operating 
measures  such  as  design  and 
installation  standards,  leak  detection. 
certification  requirements,  and  the  use 
of  corrosion  protection  were 
incorporated  into  the  proposed 
regulatory  strategy  to  ensiue  the 
continued  integrity  of  the  primary  tank 
system  during  its  useful  life. 

The  major  components  of  the 
proposed  regulations  are  summarized 
below: 

a.  Existing  Hazardous  Waste  Tank 
Systems.  Existing  tank  systems  were 
identified  as  Unk  systems  already  in 
operation  or  for  which  installation 
commenced  prior  to  the  effective  date  of 
this  final  rule.  Retrofit  of  existing  tank 
systems  with  secondary  containment 
was  a  key  element  of  EPA's  proposed 
strategy.  Full  secondary  containment 
would  have  been  required  within  one 
year  after  the  effective  date  of  this  final 
rule.  This  requirement  would  apply  to  all 
tank  types  including  aboveground, 
inground,  and  underground  tanks. 

An  alternative  to  secondary 
containment  was  also  proposed  for 
interim  status  and  permitted  tank 
systems.  In  the  case  of  aboveground  and 


III.  Overall  Strategy  for  Regulation  of 
Haxardotts  Waste  Storage  and 
Treatment  Tank  Systems 

This  portion  of  the  preamble  first 
reviews  the  significant  conclusions  upon 
which  the  proposed  regulation  was 
based.  Then  it  explains  how  comments 
and  further  analysis  by  the  Agency 
performed  in  response  to  comments 
have  led  to  changes  in  the  regulation.  In 
briet  the  Agency  has  confinned  that  a 
substantial  number  of  hazardous  waste 
tank  systems  are  likely  to  be  leaking 
and  may  lead  to  substantial  risks  to 
human  health  and  the  environment.  The 
Agency  has  confirmed  its  earlier 
conclusion  that  the  best  regulatory 
strategy  for  hazardous  waste  tank 
systems  is  one  that  focuses  on  sound 
primary  containment  and  effective  and 
rapid  detection  and  response  to  leaks 
from  the  primary  containment  structure. 
The  best  means  of  ensuring  these 
objectives  for  most  tank  systems  is 
secondary  containment  with  interstitial 
monitoring. 

A.  Proposed  Hazardous  Waste  Tank 
System  Regulations 

1.  Problems  Associated  With  Tank 
Systems 

In  the  June  26, 1985,  hazardous  waste 
tank  system  proposal,  the  Agency 
explained  that  many  hazardous  waste 
storage  and  treatment  tank  systems 
were  continuing  to  release  hazardous 
wastes  to  the  environment  through  such 
factors  as  tank  system  failure  and 
operator  error  and  that  these  releases 
could  present  significant  risks  to  human 
health  and  the  environment. 

The  preamble  to  the  June  26. 1965, 
proposed  rule  referenced  three  sources 
of  information  as  the  basis  for  the 


determination  that  many  hazardous 
waste  tank  systems  were  releasing  their 
contents  to  the  environment  and  that 
these  releases  presented  significant 
risks: 

•  Several  EPA-sponsored  studies 
completed  in  1984: 

•  Information  from  the  public 
industry,  and  State  and  local 
governments,  including  survey  results 
and  studies;  and 

•  Internal  Agency  information 
pertaining  to  damages,  or  ttveata  of 
damage,  caused  by  releases  of 
hazardous  wastes  from  tank  systems. 

These  studies  also  allowed  the 
Agency  to  identify  what  appeared  to  be 
the  major  causes  of  tank  system 
releases.  These  were  external  corrosion, 
tank  structural  failure,  piping  and 
ancillary  equipment  failures,  improper 
tank  system  installation,  and  operator 
errors. 

EPA's  1980  and  1981  hazardous  waste 
tank  regulations  did  not  address  many 
of  these  problems.  While  external 
corrosion  is  a  major  cause  of  failure  in 
underground  storage  tanks,  corrosion 
was  not  adequately  addressed  in  the 
pre-existing  standards.  Other  significant 
deficiencies  in  the  1980/1981  rules  were 
cited  in  the  preamble  to  the  proposed 
rule.  Among  other  things,  there  were  no 
permitting  standards  for  underground 
hazardous  waste  storage  and  treatment 
tanks  that  cannot  be  entered  for 
inspection.  For  a  complete  discussion  of 
the  limitations  of  the  1980/1981  RCRA 
tank  standards,  see  the  preamble  to  the 
proposed  revised  tank  system 
regulations  (50  FR  26447,  ]une  26. 1985). 

2.  General  Approach 

The  June  26. 1985.  proposed  regulation 
addressed  hazardoiw  waste  tank 


inground  tank  systems,  this  alternative 
would  require  secondary  containment 
for  the  aboveground  portions  of  the  tank 
system  provided  that  a  ground-water 
monitoring  program  was  implemented. 
In  the  case  of  under^vund  tank 
systems,  other  than  those  storing  or 
treating  dioxin-containing  wastes  (listed 
Hazardous  Waste  Nos.  F020,  F021.  FQ22. 
F023,  F028,  and  F027),  owner/ operators 
could  substitute  a  ground-water 
monitoring  program  combined  with  leak 
testing  every  six  months  in  lieu  of  full 
secondary  containment.  The  proposed 
regulation  would  have  allowed  interim 
status  and  permitted  tanl(s  to  obtain 
waivers  from  the  requirement  to  provide 
secondary  containment  or  its  equivalent 
if  the  owner/operator  could  demonstrate 
that  no  hazardous  waste  or  hazardous 
waste  constituents  would  migrate  to 
ground  water  or  surface  water  "at  any 
future  time." 

The  proposal  also  required  that  the 
structural  integrity  of  existing  interim 
status  and  permitted  tank  systems  be 
assessed  and  certified  by  a  qualified 
and  registered  professional  engineer. 
The  assessment  would  consider  the 
potential  for  corrosion  of  undergroimd 
metal  tank  systems  and  would  require  a 
leak  test  for  underground  tanks  or  an 
internal  inspection  for  above  or 
inground  tanks.  The  integrity 
assessment  would  also  consider 
whether  the  design  was  adequate  to 
handle  vehicular  traffic,  floods,  and 
seismic  phenomena. 

Under  the  proposed  regulations,  an 
existing  taidc  system  found  to  be  unfit- 
for-use  or  leaking  would  have  to  be 
taken  out  of  service  and  closed, 
repaired,  or  replaced.  A  replaced  tank 
system  would  have  to  be  equipped  with 
secondary  containment  before  being 
brought  into  service.  These  requirements 
were  appHcable  to  interim  status, 
permitted,  and  90-day  accumulation 
tank  systems. 

b.  New  Hazardous  Waste  Tank 
Systems.  The  proposed  regulation  would 
have  required  that  all  new  permitted, 
interim  status,  and  90-day  accumulation 
tank  systems  of  any  type  (e.g., 
aboveground,  inground,  or  underground) 
be  equipped  with  secondary 
containment.  New  tank  system 
requirements  would  have  been 
applicable  to  all  hazardous  waste  tank 
systems  that  were  newly  installed  (e.g., 
new  tank  systems  and  tank  systems  that 
had  been  used  previously). 

The  proposed  standards  for  new  tank 
systems  generally  incorporated  the 
same  design,  installation,  operation,  and 
response  requirements  for  leaks  or 
releases  as  proposed  for  existing  tank 
systems.  Since  a  new  installation 
involves  installing  a  total  tank  system 


(primary  tank  and  secondary 
containment)  ratiier  tlian  just  the 
secondary  containment  system.  EPA 
proposed  additional  design  and 
installation  standards  for  new  tank 
systems.  These  include  structural 
integrity  design  standards  for  the 
primary  tank  vessel  and  installation 
standards  and  certification  for  both  the 
primary  and  secondary  containment 
systems. 

c.  Hazardous  Waste  Accumulation 
Tank  Systems.  The  Agency  proposed 
that  90Hday  accumulation  tank  systems 
be  subject  to  many  of  the  same 
standards  as  other  new  and  existing 
tank  systems.  One  major  exception  was 
that  the  ground-water  monitoring 
alternative  would  not  be  allowed  for 
owners  and  operators  of  90-day 
accumulation  tank  systems  that  were 
not  permitted.  Other  Part  265  standards 
were  not  proposed  fm  accumulation 
tank  systems,  including:  (a)  an 
assessment  and  certification  of  tank 
system  integrity,  (b)  provision  for 
corrosion  protection,  (c)  allowance  of  a 
request  for  a  variance  from  the 
secondary  containment  requirements, 
and  (d)  preparation  of  closure  plans, 
contingent  closure,  and  post-closure 
plans,  and  financial  responsibility.  The 
basis  for  not  proposing  these  standards 
was  the  lack  of  a  mechanism,  such  as  a 
permit,  to  act  as  a  framework  for  the 
interaction  between  the  owner/ operator 
and  EPA  that  the  Agency  believed 
would  be  needed  to  establish  and 
implement  the  ground-water  monitoring 
and  other  requirements. 

d.  Small  Quantity  Generators.  The 
June  26, 1985.  proposed  hazardous  waste 
tank  system  rules  did  not  address  the 
extent  to  which  the  new  Subpart  ) 
standards  should  apply  to  small 
quantity  generators  (SQGs).  A  major 
element  th^  was  unresolved  at  proposal 
was  the  application  of  a  secondary 
containment  requirement  for  tank 
systems  owned  or  operated  by  small 
quantity  generators.  In  the  proposed  rule 
to  establish  a  hazardous  waste 
management  system  for  generators  of 
100  to  1.000  kg  of  hazardous  waste  per 
month,  EPA  proposed  that  those 
generators  who  store  wastes  in  tanks  for 
greater  than  180  days  (270  days  if  the 
accumulated  waste  is  shipped  over  200 
miles),  or  who  store  over  6,000  kg,  would 
be  subject  to  Parts  264  and  265,  as  well 
as  the  requirement  to  obtain  a  RCRA 
permit  (see  50  FR  31287;  August  1, 1985). 
In  the  preamble  to  the  August  1965 
proposed  rule,  EPA  explained  that  it 
saw  no  basis  for  distinguishing  between 
facilities  owned  or  operated  by  these 
generators  from  other  hazardous  waste 
facilities  and  that  the  proposed 
secondary  containment  requirements  for 


tank  systems,  if  finalized,  would  apply 
to  such  facilities. 

Neither  the  June  1985  proposed 
hazardous  waste  tank  system 
regulations  nor  the  August  1985  SQG 
regulation  proposed  a  specific  set  of 
revised  hazardous  waste  tank  system 
standards  applicable  to  generators  of 
100  to  1,000 14  of  hazardous  waste  per 
month  who  store  up  to  6,000  kg  of 
wastes  in  tank  systems  for  less  than  180 
(or  270)  days.  For  this  reason,  final 
standards  for  these  tank  systems  are  not 
included  in  this  final  rule.  However, 
EPA  will  propose  in  the  near  future,  in  a 
separate  notice,  revised  hazardous 
waste  tank  system  standards  applicable 
to  these  small  quantity  generators. 

3.  Development  of  Regulatory  Approach 
at  Proposal 

Central  to  the  June  1985  proposed 
revised  hazardous  waste  tank  system 
standards  was  the  requirement  that 
these  tank  systems  be  provided  with 
secondary  containment  or  its  equivalent. 
Under  the  proposal,  owners  or  operators 
of  existing  interim  status  or  permitted 
tank  systems  would  be  required  to  equip 
those  tank  systems  with  complete 
secondary  containment  or  specific 
combinations  of  partial  secondary 
containment,  tank  system  integrity 
testing  or  semi-annual  leak  testing,  and 
ground-water  monitoring.  The  purpose 
of  these  requirements  was  to  protect 
against  human  health  and 
environmental  damage  that  would  occur 
if  the  tank  systems  developed  leaks 
because  of  corrosion  or  other 
circumstances. 

The  principal  basis  for  the 
requirement  of  secondary  containment 
or  its  equivalent  was  the  conclusion, 
drawn  from  several  sources,  that  many 
tank  systems  have  leaked  and  that 
others  were  likely  to  leak  in  the  future. 
The  preamble  to  the  proposed  regulation 
cited  EPA  studies,  information  from 
other  governmental  sources,  and 
materials  in  the  rulemaking  docket  to 
support  the  conclusion  that  the  other 
requirements  of  the  proposed  standards 
(such  as  proper  design,  installation,  and 
operating  practices)  would  not  be 
sufficient  to  protect  human  health  and 
the  environment  from  the  effects  of 
hazardous  waste  that  would  leak  from 
tank  systems  (50  FR  26448;  June  26. 
1985). 

The  preamble  to  the  proposed 
regulation  explained  that  protection  of 
human  health  and  the  environment 
"may  not  require  the  containment  of  all 
releases  by  means  of  an  impervious 
secondary  containment  structure  .  .  . 
An  approach  may  be  to  rely  upon  early 
release  detection  systems  and  a  rapid 
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response  program  .  .  ."  Id.  The 
preamble  discussed,  and  solicited 
comment  upon,  two  method  of  detecting 
releases — inventory  monitoring  and 
tank  testing.  The  preamble  explained 
that  both  of  these  methods  of  release 
detection  appeared  to  have 
shortcomings.  Inventory  monitoring 
appeared  unlikely  to  detect  smaller 
leaks,  and  tank  testing,  which  was 
developed  for  underground  gasoline 
storage  tanks,  was  not  clearly  reliable  in 
detecting  leaks  of  0.05  gallons  per  hour. 
The  uncertainties  associated  with 
release  detection  methods  led  the 
Agency  to  believe  that  an  alternative  to 
full  secondary  containment  could  not  be 
based  solely  on  release  detection;  it 
would  have  to  combine  periodic  release 
detection  methods  with  ground-water 
monitoring. 

The  regulatory  strategy  for  the 
proposed  regulations  was  an  outgrowth, 
in  part,  of  the  philosophy  expressed  in 
the  preamble  to  the  January  12, 1981. 
interim  final  regulations  for  hazardous 
waste  tanks.  That  preamble  explained 
that  requirements  for  storage  facilities, 
as  distinguished  from  disposal  facilities, 
should  have  as  their  goal  the 
containment  of  materials  during  the 
storage  period.  See  46  FR  2807;  January 
12, 1981. 

The  preamble  to  the  June  1985 
proposed  regulation  solicited  comments 
on  other  regulatory  strategies;  the 
Agency  said  that  it  would  reconsider 
these  strategies  before  promulgating 
revised  hazardous  waste  tank  system 
standards.  The  alternative  regulatory 
strategies  discussed  in  the  preamble  to 
the  proposed  regulation  were:  (1)  the 
combination  of  secondary  containment 
and  ground-water  monitoring;  (2) 
national  risk-based  standards;  (3) 
minimum  national  standards  with  a 
variance  from  the  containment 
requirement  based  upon  risk;  (4) 
minimum  performance  standards;  (5) 
forced  retirement  of  undergroimd  tanks; 
and  (6)  a  ban  on  underground  tanks. 
(See  50  FR  26451-26453:  June  26. 1985.) 

B.  Development  of  Regulatory  Strategy 
and  Requirements  for  the  Final 
Regulation 

The  Agency  received  numerous 
comments  on  the  proposed  regulation.  In 
addition,  the  Agency's  Office  of  Solid 
Waste  and  Emergency  Response  and 
Office  of  Toxic  Substances  have 
generated  additional  data  and  technical 
information  that  relate  to  the  regulation 
of  hazardous  waste  tank  systems.  Since 
the  June  1985  proposal,  the  Agency  has 
re-examined  the  need  for  regulations, 
the  strategy  underlying  the  proposed 
regulations,  and  the  technical  options 
available  to  address  the  problems 


associated  with  hazardous  waste  tank 
systems.  In  the  discussion  that  follows, 
the  Agency  explains  these  issues  and 
the  policy  and  technical  conclusions 
upon  which  these  final  regulations  are 
based. 

1.  Problems  Associated  With  Hazardous 
Waste  Tank  Systems 

The  studies  that  the  Agency  relied 
upon  at  proposal  and  additional  studies 
conducted  subsequent  to  proposal 
demonstrate  that  there  is  a  significant 
problem  that  these  regulations  will 
address.  At  this  time,  it  is  not  possible  to 
quantify  the  extent  of  the  problem. 
These  studies  show,  however,  that  a 
significant  number  of  existing  tank 
systems  are  likely  to  be  leaking,  now  or 
in  the  future.  Leaks  are  likely  to 
contaminate  ground  water  and  pose 
human  health  risks.  Approximately 
16,000  existing  hazardous  waste  tank 
systems  are  subject  to  the  requirements 
of  these  regulations.  Uncontrolled 
releases  from  these  tank  systems  could 
pose  substantial  human  health  risks. 
At  proposal,  the  Agency  concluded 
that  a  substantial  number  of  tank 
systems  were  likely  to  be  leaking.  This 
conclusion  was  based  principally  on 
information  derived  from  several  studies 
which  showed  that  a  substantial  number 
of  tank  systems  were  leaking  or  were 
likely  to  leak  and  that  releases  were 
suspected  of  impacting  or  threatening  to 
impact  community  ground-water  weU 
systems  and/or  surface  waters  (50  FR 
26448, 26459.  and  26460;  June  26. 1985). 
However,  because  of  limitations  in  the 
type  of  information  collected  in  studies 
of  tank  systems,  it  was  impossible  to 
estimate  the  actual  number  of  leaking 
hazardous  waste  tank  systems  or  to 
estimate  the  extent  of  the  problem  with 
any  precision. 

Some  commenters  questioned  the 
conclusion  that  releases  from  hazardous 
waste  tank  systems  pose  serious  health 
and  environmental  problems.  However, 
no  commenters  submitted  any  data  to 
assist  the  Agency  in  estimating  how 
many  hazardous  waste  tank  systems 
may  be  leaking,  and  no  systematic 
studies  of  hazardous  waste  tank 
systems  have  been  performed.  Thus,  it  is 
still  not  possible  to  quantify  the  number 
of  leaking  hazardous  waste  tank 
systems.  The  studies  the  Agency  has 
conducted  since  proposal,  however, 
have  demonstrated  that  the  number  may 
be  substantial.  The  Agency's  Office  of 
Solid  Waste  and  Emergency  Response 
(OSWER)  performed  a  nationwide  study 
of  over  12,000  reports  of  releases  from 
underground  tank  systems  storing 
petroleum  and  chemical  products.  The 
Agency's  Office  of  Toxic  Substances 
tested  over  400  motor  fuel  storage  tank 


systems.  The  OSWER  study  shows  that 
a  substantial  number  of  underground 
tank  systems  may  be  leaking.  The  OTS 
study  appears  to  confirm  that 
conclusion,  in  that:  approximately  35 
percent  of  the  tank  systems  tested  did 
not  pass  a  tank  system  tightness  test. 
These  studies  support  the  conclusion 
that  a  substantial  number  of  hazardous 
waste  tanks  also  may  be  leaking. 

A  number  of  commenters  asserted 
that  petroleum  and  gasoline  tank  system 
data  could  not  be  used  to  indicate 
potential  problems  with  respect  to 
releases  from  hazardous  waste  tank 
systems.  They  presented  no  data, 
however,  to  substantiate  their  claims 
that  hazardous  waste  tank  systems 
would  leak  at  a  different  rate  than 
product  storage  tank  systems.  As  is 
explained  below,  the  major  causes  of     • 
releases  from  tank  systems  are 
unrelated  to  the  characteristics  of  the 
material  stored  in  the  tanks,  assuming 
that  the  stored  material  is  compatible 
with  the  material  of  construction  of  the 
tank  system.  The  principal  causes  of 
reported  tank  failures  are  external 
corrosion,  installation  problems, 
Btructiu-al  failure,  spills,  and  overfills 
due  to  operator  errors,  and  ancillary 
equipment  failure.  There  are  no  data 
from  which  to  conclude,  or  reason  to 
believe,  that  these  problems  would  not 
occur  in  hazardous  waste  tank  systems 
with  approximately  the  same  frequency 
as  for  the  petroleum  or  chemical  storage 
tank  systems. 

The  OSWER  study  conducted  since 
proposal  included  chemical  and 
petroleum  storage  tank  systems. 
Significantly,  the  results  were  similar  for 
these  two  types  of  tank  systems, 
confirming  that  the  propensity  for  tank 
systems  to  leak  does  not  vary 
significantly  with  the  characteristics  of 
the  material  stored. 

2.  Causes  of  Releases  From  Tank 
Systems 

a.  Corrosion.  At  proposal,  the  Agency 
identified  external  corrosion  as  a  major 
cause  of  underground  tank  system 
failure.  The  basis  for  this  conclusion 
was  a  study  conducted  by  the  American 
Petroleum  Institute  (API),  which 
analyzed  neariy  2,000  leaks  from 
underground  gasoline  storage  tank 
systems.  The  API  study  concluded  that 
external  corrosion  of  underground  tank 
systems  was  the  predominant  cause  of 
tank  and  piping  failure;  75  to  80  percent 
of  the  tank  and/or  piping  failures 
reported  resulted  from  subsurface 
corrosion  of  steel  tanks  and/or  piping. 

Commenters  criticized  the  use  of  this 
study,  asserting  that  differences  in  the 
chemical  and  physical  properties 


between  petroleum  products  and 
hazardous  wastes  made  the  study 
inapplicable.  As  is  noted  above,  these 
criticisms  contradict  the  results  ot  the 
API  study  itself,  since  75  to  80  percent  of 
the  tank  system  failures  were  reported 
to  be  caused  by  corrosion  due  to  contact 
with  soils,  not  the  material  in  the  tank. 

The  majority  of  tank  systems  in  the 
API  survey  were  of  bare  steel 
construction  and  had  no  corrosion 
protection.  On  the  basis  of  the  available 
data.  EPA  has  concluded  that  this  is  also 
the  case  for  hazardous  waste  storage 
and  treatment  tank  systems.  In  1982- 
1983,  the  Agency  sponsored  a  national 
survey  of  hazardous  waste  facilities.  A 
report  prepared  for  EPA,  "National 
Survey  of  Hazardous  Waste  Generators 
and  Treatment,  Storage,  and  Disposal 
Facilities  Regulated  Under  RCRA  in 
1981,"  presents  the  survey's 
methodology  and  conclusions.  EPA 
found  that  steel  is  the  most  common 
material  of  construction  for  underground 
(73  percent)  and  aboveground  (84 
percent)  hazardous  waste  tank  systems. 
Overall,  about  75  percent  of  all 
hazardous  waste  tank  systems  are 
constructed  of  carbon  steel.  Few  of 
these  tank  systems  are  believed  to  have 
corrosion  protection. 

Other  studies  the  Agency  relied  upon 
at  proposal  showed  that  external 
corrosion  is  one  of  the  principal  causes 
of  underground  tank  system  failure.  For 
example,  a  study  of  800  underground 
tanks  in  Ohio  conducted  by  a  company 
specializing  in  cathodic  protection 
indicated  that  at  least  one  underground 
metal  tank  failure  can  be  expected  in  55 
percent  of  the  gasoline  stations  over  a  15 
year  period  and  that  failures  can  be 
expected  at  70  percent  of  the  stations 
over  a  period  of  20  years. 

The  OSWER  study  conducted  after 
proposal  of  the  hazardous  waste  tank 
system  regulation  has  confirmed  that 
external  corrosion  is  a  principal  cause  of 
underground  tank  failure.  It  shows  that, 
excluding  those  releases  for  which  a 
cause  was  not  specified  and  those 
releases  caused  by  operator  errors, 
about  22  percent  of  the  reported  release 
incidences  were  due  to  some  type  of 
corrosion  (28  percent  for  underground 
chemical  tanks  and  21  percent  for 
underground  petroleum  tanks).  In 
addition,  it  is  likely  that  many  of  the 
nonspecific  causes  reported,  such  as  age 
and  holes,  were  also  due  to  corrosion. 
Of  the  corrosion  incidences,  only  about 
5  percent  were  attributed  to  internal 
corrosion  (10  percent  for  underground 
chemical  tanks  and  5  percent  for 
underground  petroleum  tanks). 

The  Spill  [Prevention  Control  and 
Countermeasure  (SPCC)  database  and 
the  Pollution  Incident  Reporting  System 


(PIRS)  database  provided  valuable 
information  on  the  causes  of  fisihire  and 
releases  from  aboveground  storage 
tanks.  Since  aboveground  tanks  are  not 
in  contact  with  corrosion-indacing  soils, 
external  corrosion  was  not  a  major 
failure  mode  for  these  tanks.  It  does 
cause  failure  in  aboveground  tanks, 
however.  Exclusive  of  failures  caused 
by  operator  error  and  natural 
phenomena,  failure  by  ell  forms  of 
corrosion  was  2.2  percent  in  the  PIRS 
database  and  6.2  percent  in  the  SPCC 
database.  Based  on  a  review  of 
available  data  on  underground  and 
aboveground  tank  systems.  EPA  expects 
that  the  aboveground  portions  of 
onground  and  inground  tanks  would 
experience  external  corrosion  failures 
similar  to  that  of  aboveground  tanks.  On 
the  other  hand,  the  bottoms  of  onground 
tanks  and  below  ground  portions  of 
inground  tanks  constructed  of  steel  and 
other  metals  would  likely  have  external 
corrosion  failure  rates  similar  to 
underground  tanks. 

b.  Structural  Failure.  At  proposal,  the 
Agency  identified  structural  failure  as 
one  of  the  causes  of  underground  tank 
system  failure.  For  example,  the  API 
study  discussed  above  indicated  that  the 
primary  cause  of  fiberglass  tank  failures 
was  breakage  or  physical  separation  of 
the  tank  wall.  The  OSWER  study 
confirms  this  conclusion,  altfiough, 
based  on  the  study  results,  it  is  not 
possible  to  identify  the  specific  causes 
of  structural  failure.  Qualitatively, 
failures  were  reported  as  fabrication 
defects,  design  defects,  mechanical 
failures,  or  structural  failures.  The  study 
shows  that,  excluding  those  releases  for 
which  a  cause  was  not  specified  and 
those  releases  caused  by  operator 
errors,  structural  failure  accounted  for 
about  45  percent  of  the  release  incidents 
reported  (38  percent  for  underground 
chemical  tanks  and  45  percent  for 
underground  petroleum  tanks).  As  is 
true  of  external  corrosion,  there  is  no 
reason  to  believe  that  structiu-al  failure 
would  not  also  be  a  significant  problem 
with  hazardous  waste  underground  tank 
systems.  Because  of  the  similarities  in 
fabrication,  handling,  and  installation 
between  hazardous  waste  tank  systems 
and  petroleum  and  chemical  storage 
tank  systems,  the  Agency  believes  that 
structural  failure  is  likely  to  occur 
regardless  of  whether  hazardous  waste, 
peb'oleum  products,  or  chemicals  are 
stored. 

Based  on  the  SPCC  and  PIRS 
databases,  in  the  case  of  aboveground 
tanks,  structural  failure  accounted  for 
between  6  and  7  percent  of  the  reported 
failures. 

c.  Ancillary  Equipment  Failure.  At 
proposal,  EPA  identified  failures  of 


ancillary  equipment  including  pipmg 
systems,  as  a  significant  cause  of 
releases  from  above  groend  tank 
systems,  citing  the  analysis  of  over  2,000 
incidents  of  spills  of  oil  or  hazardous 
substances  reported  under  EPA's  Spill 
Prevention  Countermeasures  (SPCC) 
plans  and  the  Coast  Guard's  Pollution 
Incident  Reporting  System  (PIRS).  This 
analysis  showed  that  if  failures  due  to 
operator  error  and  natural  phenomena 
are  excluded,  between  85  and  90  percent 
of  these  release  incidences  resulted  from 
failures  of  piping  systems  (including 
failures  of  pumps,  fianges,  coupUngs, 
interconnecting  hoses,  and  valves).  EPA 
also  cited  studies  on  the  occurrence  of 
leaks  in  underground  piping  due  to 
corrosion.  One  study  showed  that  the 
accumulated  number  of  leaks  in 
underground  piping  increases 
exponentially  with  time,  starting  at 
about  5  years  from  the  date  of 
installation  and  increases  by  a  factor  of 
10  every  6  years.  The  API  survey 
discussed  previously  also  indicates  that 
corrosion  of  underground  piping  and 
ancillary  equipment  is  a  major  cause  of 
releases  from  underground  tank 
systems. 

The  OSWER  study  confirms  the 
conclusion  that  failures  of  ancillary 
equipment  are  major  causes  of  releases 
from  tank  systems.  The  study  shows 
that  excluding  those  releases  for  which 
a  cause  was  not  specified  and  those 
releases  caused  by  operator  errors, 
ancillary  equipment  failures  accounted 
in  38  percent  of  the  reported  release 
incidents  (35  percent  for  underground 
chemical  tank  systems  and  38  percent 
for  underground  petroleum  storage). 
Several  commenters  expressed  the 
opinion  that  data  derived  from 
petroleum  storage  tanks  should  not  be 
used  to  predict  the  failure  rates  for 
piping  and  other  ancillary  equipment  in 
hazardous  waste  tank  systems  because 
they  believed  that  petroleum  tank 
systems  are  more  often  pressurized  than 
hazardous  waste  tanks  (presumably  a 
pressurized  pipe,  pump,  valve,  etc. 
would  be  more  likely  to  leak  than  a  non- 
pressurized  component).  They  also 
asserted  that  there  were  differences  in 
the  length  of  piping.  No  data  were 
provided  to  sulistantiate  their  claims, 
however. 

There  is  no  basis  for  concluding  that 
hazardous  waste  tank  systems  are  less 
likely  io  have  pressurized  piping  or 
other  ancillary  equipment,  especially  in 
the  underground  situation  where  pumps 
must  usually  be  used  to  remove  Huids 
from  the  tank.  In  addition,  the  Agency  is 
unaware  of  any  information  showing 
that  piping  length  is  substantially 
different  for  hazardous  waste  versus 
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petroleum  tank  systems.  Some 
commentera  asserted  that  piping  lengths 
of  about  200  feet  are  typical  of  gasoline 
service  station  tank  systems  compared 
to  the  50  feet  of  piping  assumed  by  EPA 
for  a  typical  hazardous  waste  tank 
system.  Other  commenters  stated  that 
piping  lengths  for  many  hazardous 
waste  tank  systems  are  often  greater 
than  50  feet,  with  one  commenter  citing 
a  piping  length  of  8.000  feet.  While  EPA 
does  not  consider  the  latter  figiu-e  to  be 
typical  of  many  hazardous  waste  tank 
systems,  it  is  likely  that  piping  systems 
used  at  gasoline  service  stations  are 
well  within  the  range  of  piping  lengths 
characteristic  of  hazardous  waste  tank 
systems. 

The  corrosive  properties  and  presence 
of  suspended  solids  in  many  hazardous 
wastes  might  actually  cause  higher 
failure  rates  of  valve  stem  seals,  shaft 
seals  in  pumps,  flanged  and  threaded 
connections,  and  other  tank  seals  in 
hazardous  waste  tank  systems  than  in 
petroleum  storage  tank  systems. 
Suspended  solids,  sludges,  and  debris 
are  found  in  many  hazardous  wastes, 
and  their  presence  in  hazardous  waste 
tank  systems  might  cause  clogging  and 
blockages,  which  can  cause  pressure 
buildup  in  pumps  and  pressurized 
segments  of  the  piping  system.  The 
higher  pressure  combined  with  the 
abrasive  properties  of  some  hazardous 
wastes  might  lead  to  accelerated  wear 
on  rotating  shaft  and  valve  stem  seals. 

EPA  concludes  that  the  external 
corrosion  rate  and  the  incidence  of 
leakage  from  piping  and  ancillary 
equipment  for  underground  hazardous 
waste  tank  systems  are  likely  to  be  at 
least  as  great  as  those  of  petroleum 
storage  tank  systems.  Thus,  re- 
examination of  the  potential  for 
ancillary  equipment  to  cause  tank 
system  failure  confirms  that  the 
regulation  of  hazardous  waste  tank 
systems  must  include  ancillary 
equipment. 

d.  Operator  Errors.  At  proposal,  EPA 
identified  overfills,  overflows,  and  other 
operational  errors  as  a  significant  cause 
of  releases  of  hazardous  waste  to  the 
environment.  For  example,  in  the  SPCC 
and  PIRS  data  bases,  operator  error  and 
overfills/overflows  accounted  for  32  and 
47  percent  of  the  release  incidents 
reported.  Recent  studies  confirm  this 
conclusion.  The  OSWER  study 
identified  this  as  the  leading  cause  of 
releases  for  both  petroleum  and 
chemical  storage  tank  systems.  Typical 
operator  errors  were:  (1)  overfill  of 
tanks;  (2)  incomplete  closure  of  valves: 
(3)  openhig  of  wrong  valves;  (4)  improper 
mating  of  Gose  connections;  (5)  improper 
repair  or  maintenance;  and  (6)  accidents 


(e.g.,  foridifi  damage  to  a  tank  or 
brealdng  of  a  valve  stem  through  the  use 
of  a  wrench  to  open  a  stubborn  valve). 
There  is  no  reason  to  believe  that 
operators  of  hazardous  waste  tank 
systems  will  commit  fewer  errors  than 
operators  of  other  tank  systems. 

Aside  from  the  immediate  threat  of 
migration  to  ground  and  surface  waters, 
overfills  can  contribute  to  accelerated 
corrosion  failure  in  underground, 
inground,  and  ongroimd  tank  systems 
storing  hazardous  wastes.  Many  of  the 
hazardous  wastes  contain  acids,  bases, 
and  salts  which  if  spilled  into  the  soil 
surrounding  the  tank  system  can  cause 
the  soil  to  become  corrosion-inducing. 
Also,  microbial  action  on  organics. 
halogenated  organics,  and  sulfur- 
containing  hazardous  wastes  that  have 
leaked  into  the  soil  adjacent  to  the 
exterior  tank  wall  can  produce 
biodegradation  products  that  are  highly 
corrosive  (i.e.,  organic  acids,  HCl,  and 
sulfuric  acid). 

3.  Risks  Posed  by  Releases  From 
Hazardous  Waste  Tank  Systems 

The  report,  "The  National  Survey  of 
Hazardous  Waste  Generators  and 
Treatment,  Storage,  and  Disposal 
Facilities  Regulated  Under  RCRA  in 
1981,"  indicates  that  about  16,000 
hazardous  waste  storage  and  treatment 
tanks  were  used  at  about  3.800  facilities 
(exclusive  of  small  quantity  generators) 
in  the  United  States  in  1981.  As  is 
explained  above,  many  of  these  tank 
systems  probably  are  leaking  or  can  be 
expected  to  leak  in  the  future.  Leaks  of 
hazardous  waste  can  be  expected  to 
pose  a  significant  risk  to  human  health 
and  the  environment  in  part  because 
leaked  materials  may  contaminate 
ground  water  and  cause  individuals  to 
be  exposed  to  the  hazardous 
constituents  in  the  wastes.  In  addition, 
risks  to  human  health  and  the 
environment  may  be  introduced  by 
exposure  to  contaminated  surface  water 
and  air. 

The  recent  OSWER  survey  of 
documented  release  incidents  fitim 
underground  storage  tank  systems 
showed  that  over  75  percent  of  the 
incidents  resulted  in  contamination  of 
the  soil  and  that  the  groimd  water  was 
contaminated  in  more  than  50  percent  of 
these  incidents.  In  addition,  the  same 
survey  showed  that,  of  the  underground 
chemical  release  incidents.  74  percent 
resulted  in  contamination  of  the  ground 
water.  Leaks  from  hazardous  waste  tank 
systems  may  also  cause  ground  water 
contamination. 

Other  available  data  confirm  that 
leaking  tanks  present  serious  threats 
because  they  allow  hazardous 
chemicals  to  contaminate  soils  and 


ground  water.  In  a  study  entitled 
"Assessment  of  the  Technical. 
Environmental  and  Safety  Aspects  of 
Storage  of  Hazardous  Waste  in 
Underground  Tanks."  dated  February 
1984.  the  Agency  compiled  studies 
conducted  by  the  American  Petroleum 
Institute  and  by  various  State  and 
municipal  agencies.  The  studies 
analyzed  leaks  from  petroleum  product 
and  other  tank  systems.  One  of  the 
studies  was  conducted  by  the  California 
Water  Quality  Board— San  Francisco 
Bay  Region. 

In  1962,  the  Regional  Board  initiated  a 
survey  of  1.950  facilities.  Of  the  facilities 
surveyed,  480  reported  current  or  prior 
use  of  underground  tanks  or  sumps.  Of 
these,  the  Board  selected  87  judged  as 
having  a  high  potential  for  leaking 
hazardous  substances.  These  tank 
systems  were  non-vaulted,  solvent 
waste  tanks  and  sumps,  without 
corrosion  protection,  and  at  least  seven 
years  of  age.  These  high  priority 
facilities  were  required  to  conduct  a 
contamination  assessment.  Of  the  first 
80  facilities  reporting,  64  had  subsurface 
contamination  although  at  least  5  of 
these  were  from  sources  other  than  the 
tank  system.  At  many  of  these  facilities, 
highly  toxic  materials,  such  as  benzene 
and  other  solvents,  contaminated  soils 
and/or  ground  water.  At  10  facilities, 
soil  contamination  levels  exceeded  1,000 
ppb  for  at  least  one  chemical;  11 
facilities  reported  ground  water 
concentrations  of  over  1,000  ppb. 
This  study  also  included  case 
histories  of  two  facilities  with  leak 
problems  reported  prior  to  the  initiation 
of  the  larger  study  of  1.950  facilities. 
These  case  studies  of  release  incidents 
at  these  additional  facilities  reported  the 
following:  In  one  case,  a  solvent  storage 
tank  leaked  for  one  and  one-half  years 
before  it  was  detected.  This  leak 
resulted  in  the  contamination  of  three 
aquifers  with  a  cleanup  cost  of  over  $12 
million.  In  the  second  case,  two  public 
and  several  private  water  supply  wells 
were  contaminated  and  cleanup  costs 
by  the  end  of  the  first  year  had  reached 
approximately  $10  million. 

The  conclusion  that  leaks  fit>m  tank 
systems  may  present  substantial  risks  is 
supported  by  EPA's  "Hazardous  Waste 
Tank  Risk  Analysis."  This  analysis 
modeled  what  EPA  believes  are  current 
hazardous  waste  tank  system 
management  practices.  The  results  of 
this  analysis  indicate  that  current 
practices  lead  to  a  substantial 
probability  of  release  to  the 
environment  fit>m  tank  failures  due  to 
corrosion,  rupture,  improper  installation, 
gasket  failures,  and  operator  errors. 
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Current  practices  tend  to  allow 
releases  to  continue  undetected  until  the 
release  becomes  obvious.  In  many 
cases,  undetected  releases  can  be 
expected  to  contaminate  valuable 
resources  and  threaten  human  health 
and  the  environment. 

The  estimated  release  volumes  vary 
depending  upon  the  type  of  tank  system 
and  the  quantity  of  waste  handled. 
Underground  and  large  volume  tank 
systems  tended  to  have  the  highest 
estimated  releases.  However,  all  tank 
systems,  including  aboveground  and 
small  volume  tank  systems,  were 
associated  with  significant  release 
volumes  and,  therefore,  risk  to  human 
health  and  the  environment.  In  general, 
all  tank  systems  modeled  under  current 
management  practices  were  associated 
with  release  volumes  that  were 
approximately  10  percent  or  less  of  the 
tank  system  throughput  over  the  20  year 
time  horizon.  Although  small  volume 
t^nk  systems  were  estimated  to  have 
relatively  small  release  volumes,  even 
such  small  release  volumes  may  pose  a 
significant  risk  to  human  health  and  the 
environment  as  a  result  of  the  toxic 
effects  associated  with  hazardous  waste 
constituents.  Chronic  exposure  to 
hazardous  waste  constituents  may  lead 
to  such  adverse  health  effects  as  cancer 
or  damage  to  various  organ  systems 
(e.g.,  kidneys,  liver,  and  reproductive 
systems). 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  placed  additional 
bans  and  limitations  on  disposing  of 
hazardous  waste  in  landfills.  EPA  must 
make  ban  determinations  on  all  RCRA 
waste  by  November  1990.  The  first  such 
determination,  regarding  solvents  and 
dioxins,  was  made  in  a  proposed  rule 
dated  January  14. 1986.  Others  are 
currently  under  development  and  still 
others  will  follow  at  regular  intervals. 
When  effective,  these  regulations  may 
substantially  increase  the  amount  of 
wastes  in  storage  and  treatment  tank 
systems,  thus  increasing  the  aggregate 
risks  posed  by  these  systems  if  they  are 
not  managed  properly. 

4.  Ibchnical  Options  for  Addressing 
Problems  Associated  With  Leaking 
Tanks 

The  incidence  of  releases  resulting 
from  the  major  causes  discussed  in  the 
preceding  section  tends  to  vary  slightly 
from  study  to  study  depending  on  the 
particular  population  surveyed.  In  all 
cases,  however,  high  among  the  most 
frequent  causes  are: 

•  Corrosion; 

•  Structural  failure; 

•  Piping  and  ancillary  equipment 
failure;  and 


•  Operator  error  leading  to  spills  or 
overfills. 

Before  determining  how  best  to 
address  the  problems  associated  with 
leaking  tank  systems,  the  Agency 
evaluated  the  technical  options 
available  for  addressing  die  principal 
causes  of  releases.  As  is  explained 
immediately  below,  there  were 
significant  drawbacks  to  reliance  upon 
any  method  other  than  secondary 
containment  with  interstitial  monitoring 
for  the  efi^ective  identification  of  and 
response  to  releases  from  hazardous 
waste  tank  systems  to  the  environment. 

a.  Corrosion.  Corrosion  of  tank 
systems  is  usually  caused  by  improper 
selection- of  construction  materials  and/ 
or  inadequate  protection  against 
external  corrosi(Mi.  The  Agency 
explored  the  possibility  of  addressing 
this  problem  by  ensuring  that  the  design 
of  the  tank  system  was  appropriate  (i.e.. 
that  the  materials  of  construction  were 
compatible  with  the  waste  being  stored) 
to  prevent  internal  corrosion  from 
occurring  and  that  efi^ective  corrosion 
protection  be  applied  to  steel  tank 
systems  and  metal  components  of  non- 
steel  systems  to  address  external 
corrosion  problems.  Corrosion 
protection  might  consist  of 
specifications  of  corrosion-resistant 
coatings  or  liners,  or  cathodic  protection 
systems. 

The  corrosion  process  is  very  complex 
and  is  influenced  by  factors  such  as: 
oxidizing  agents,  electrolytic  activity, 
acidity,  moisture  levels,  soil  resistivity, 
temperature,  bacterial  action,  and  other 
factors.  Corrosion  protection 
approaches  include  cathodic  protection: 
paints,  coatings,  and  linings;  soluble 
corrosion  inhibitors;  electrical  isolation; 
and  the  use  of  corrosion  resistant 
materials. 

EPA  was  concerned  whether  most 
owner/operators  have  the  knowledge 
and  technical  specialization  to  evaluate 
and  select  the  most  appropriate 
corrosion  protection  measiu%.  In  order 
to  assure  the  application  of  a  proper 
level  of  expertise  in  this  phase  of  waste 
management.  EPA  evaluated  the 
benefits  of  requiring  owner/operators  to 
obtain  certification  of  proper  corrosion 
device  selection  and  system  design  by 
qualified  corrosion  experts. 
Independent,  qualified  corrosion  experts 
would  be  required.  As  a  minimum,  they 
would  need  to  specify  the  appropriate 
design  and  installation  requirements.  In 
the  case  of  a  field-fabricated  corrosion 
protection  system,  a  corrosion  expert 
would  supervise  the  installation  of  the 
system. 

Even  if  owner/operators  had  the 
necessary  expertise  or  obtained  the 
services  of  qualified  experts,  corrosion 


problems  would  remain.  The  Agency  is 
aware  of  no  data  establishing  the 
complete  effectiveness  of  corrosion 
protection  measures  applied  to  single- 
walled  steel  tanks.  The  reliability  of 
many  protection  methods  depends  upon 
effective  maintenance  and  inspection 
practices  which  are  subject  to  human 
error  or  negligence.  Corrosion  protection 
measures,  such  as  cathodic  protection 
systems,  coatings,  and  moisture  barriers, 
may  be  effective  in  significandy 
reducing  rates  of  corrosion,  but  they  do 
not  necessarily  stop  corrosion 
completely  Therefore,  corrosion 
protection  measures  will  reduce,  but  not 
eliminate,  failures  resulting  from 
corrosion.  In  addition,  corrosion 
protection  does  not  address  causes  of  . 
releases  other  than  corrosion.  Thus,  in 
addition  to  corrosion  protection,  some 
form  of  release  detection  is  required  to 
enable  an  appropriate  response  in  the 
'event  of  a  release  bom  a  tank  system 
protected  against  corrosion. 

b.  Structural  Failure.  Structural  failure^ 
problems  can  be  attributed  to  a  large 
degree  to  improper  design  and 
installation.  However,  inadequate 
quality  assurance  and  quality  control 
during  the  manufacture  of  tank  systems 
would  also  be  a  major  concern.  The 
solution,  again,  would  involve  applying 
proper  levels  of  expertise  at  the  design 
and  installation  stages  and  adequate 
quality  assurance  during  manufacture. 
Certification  by  a  qualified  professional 
engineer  that  the  design  and  installation 
is  in  accordance  with  sound  engineering 
practices  and  applicable  standards  can 
be  of  considerable  benefit.  The  major 
limitations  of  design  and  installation 
standards  is  that  once  a  tank  system  is 
designed,  built,  and  installed, 
improvements  in  the  standards  or  even 
errors  in  applying  the  standards  cannot 
be  retrofitted  in  most  instances.  For 
example,  it  is  usually  impossible  to 
retrofit  existing  tank  systems  with  better 
materials  of  construction  or  with  thicker 
walls. 

lA  addition,  improved  tank  design 
standards  cannot  assure  the  proper 
installation  and  maintenance  of  the 
tanks.  That  a  substantial  number  of 
releases  from  tank  systems  have 
resulted  fiom  structural  failure 
demonstrates  that  improved  design 
standards  have  not  obviated  the  need 
for  regulations  ensuring  that  tank 
systems  are  installed  and  operated 
appropriately.  In  addition,  some  form  of 
release  detection  is  required  to  enable 
an  appropriate  response  in  the  event  of 
a  release  from  even  a  well-designed  and 
installed  tank  system. 

c.  Ancillary  Equipment  Failure.  Data 
cited  in  the  preamble  to  the  proposed 
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regdation  and  tbe  recent  OSWER 
survey  attributed  a  significant  number  of 
leaks  to  anciU«y  equipment  failure. 
Most  of  tbesexeleases  appear  to  have 
resulted  frcn  Bechanical  and  thermal 
stresses  common  to  daily  operation. 
These  stresses*  however,  are  most 
evident  on  the  components  of  the 
systems  that  are  most  susceptible  to 
wear,  such  as  pipes  with  fianges  or 
threaded  connections,  valves,  and 
pumps.  Pumps  and  valves,  for  example, 
are  designed  with  moving  parts  and 
seals  that  periodically  deteriorate  with 
use.  In  addition  to  these  stress-induced 
factors,  undergroond  piping  is 
susceptible  to  the  same  corrosion 
influences  discussed  previously  for 
tanks. 

The  principal  leak  prevention  measure 
suggested  for  ancillary  equipment  is  its 
proper  design  and  installation.  The 
design  should  match  its  intended 
function  taking  into  consideration  first 
the  proper  material  of  construction.  The 
material  of  choice  must  be  compatible 
with  the  array  of  substances  that  will 
pass  through  it  Specihcaliy,  the  msterial 
of  construction  must  match  the  thermal 
coefficients  of  expansion  and  corrosive 
properties  of  the  substances  transported 
through  it  A  quality  audit  of  tank 
system  mstatlation.  especially  to 
prevent  loose  fittings,  poor  welding,  and 
malaligned  gaskets,  will  prevent  many 
leaks. 

The  difficulties  of  addressing  the 
problems  of  structural  failure  and 
corrosion  of  ancillary  equipment  are 
simitar  to  those  of  the  tanks  themselves. 
.  Thus,  in  addition  to  proper  design  and 
installation  of  ancillary  equipment, 
some  form  of  release  detection  is 
required  to  enable  an  appropriate 
response  in  the  event  of  a  release  from 
even  a  well-designed  and  installed 
piping  system. 

A  basic  type  of  construction  that 
helps  prevent  releases  is  piping  with 
weidetd  connections.  Devices  are  also 
available  that  enclose  specific 
components  of  the  ancillary  equipment 
system  such  as  jacketed  (double-walled) 
piping  tiiid  sealless  (canned)  pumps. 
These  devices — forms  of  secondaiy 
containment — are  capable  of  containing 
a  release  in  the  event  of  a  failure  of  the 
primary  containment  system. 

d.  Curator  Errors.  Operator  errors 
are  among  tiie  most  prevalent  causes  of 
tank  system  leaks  and  releases.  Proper 
training  and  the  establishment  of 
standard  operating  procedures  and 
safety  practices  can  reduce  the 
occurrence  of  human  errors.  Spill  control 
and  contingency  plans,  training  plans, 
and  operating  procedures  are  important 
and  are  required  to  obtain  permits  for 


tank  systems  and  otfier  treatment, 
storage,  and  disposal  facilities  (TSDFs). 
Some  operator  errors  can  be  averted 
by  installing  engineered  safeguards. 
Overflow  protection  devices  can  be 
installed  on  tank  systems  to  provide 
warning  to  the  operator  and/or  to 
shutdown  transfer  pumps  when  the  tank 
reaches  full  capacity.  Protective  guards 
can  be  installed  to  prevent  vehicular  or 
forklift  damage  to  tartks.  Proper  tagging 
or  labeling  of  valves  and  piping  can  help 
alleviate  human  error  in  operating 
valves.  Tank  design  standards,  such  as 
specification  of  a  minimum  freeboard 
requirement  and  a  minimum  volume 
requirement  for  secondary  containment, 
can  also  help  to  reduce  the 
consequences  of  human  error.  However, 
even  the  best  training  programs  and 
operations  practices  will  not  completely 
eliminate  human  error. 

e.  Multiple  Causes  of  Releases.  In 
addition  to  the  direct  methods  described 
above  for  controlling  or  reducing  the 
likelihood  of  releases  from  tank  systems, 
there  are  a  number  of  monitoring 
methods  and  backup  devices  that  are 
capable  of  addressing,  to  varying 
degrees,  the  problems  associated  with 
releases  due  to  corrosion,  poor  design, 
fabrication,  and/or  installation,  piping 
and  other  ancillary  squipment  and 
operator  error.  These  include  tank 
system  inspection,  leak  detection,  and 
secondary  containment. 

i.  Inspections.  Physical  inspections 
can  be  conducted  in  order  to  detect 
existing  leaks  and/or  to  identify 
problem  areas  that  can  lead  to  releases 
if  not  repaired.  If  the  release  is  detected 
early  and  response  measures  are  taken, 
inspections  can  reduce  risks  to  human 
health  and  the  environment  Inspections 
can  commence  at  the  time  a  tank  system 
is  installed  and  can  be  conducted  on  a 
periodic  basis  thereafter  Tests 
conducted  at  the  time  the  tank  system  is 
installed  include  various  non- 
destructive methods  such  as  tank 
tightness  tests,  soap  tests,  nltrasonic 
tests,  spark  tests,  acousbc  emissions 
tests  and  radiography  tests 

Periodic  inspections  can  include 
visual  inspections  of  tanks  (foundations, 
connections,  coatings,  and  tank  walls), 
internal  inspections  for  enterable  tanks 
(roof,  structural  members,  shelU  and 
bottom),  and  visual  inspection  of  pipes 
and  ancillary  equipment.  Inspection 
equipment  includes  penetrant  dyes, 
vacuum  boxes  (for  seam  testing), 
ultrasonic  instruments,  and  radiographic 
equipment. 

While  regular  visual  inspections  can 
reduce  risks,  they  cannot  be  relied  upon 
completely.  There  are  many  problems 
that  visual  inspections  would  not  reveal 


(e.g.,  loose  fittings,  external  corrosion  if 
only  the  inside  of  the  vessel  can  be 
inspected)  and,  because  visual 
inspection  is  an  episodic  rather  than  a 
continuous  process,  detection  of 
releases  may  occur  after  significant 
quantities  of  waste  have  migrated  to  the 
environment.  This  problem  can  be 
alleviated  if  a  mechanism  is  available  to' 
contain  the  release  until  the  release  l« 
discovered. 

ii.  Leak  Detection.  If  a  leak  is  detected 
early  and  response  measures  are  taken, 
this  approach  can  reduce  risks  to  human 
health  and  the  environment  The 
concept  of  eariy  detection  and 
subsequent  corrective  action  as  an 
appropriate  method  of  addressing  the 
risks  presented  by  releases  from 
hazaidous  waste  tank  systems  was  the 
basis  for  the  ground-water  monitoring 
alternative  for  existing  tanks  that  was  a 
major  component  of  the  proposed 
regulation.  For  underground  tank 
systems,  this  alternative  consisted  of 
semi-annual  tank  tightness  testing 
combined  with  ground-water 
monitoring.  The  Agency  received  many 
comments  on  this  approach;  most  of 
them  identified  asserted  problems  and 
advantages  that  commenters  believed 
were  associated  with  various  methods 
of  leak  detection,  fn  response  to  these 
comments,  the  Agency  has  re-examined 
each  of  these  methods  and  has 
concluded  that  they  are  not  reliable 
enough  to  provide  long-term  control  of 
leaks  from  hazardous  waste  tank 
systems. 

There  are  a  number  of  leak  detection 
methods  that  can  be  applied  to  tank 
systems.  There  are  various  methods  of 
tank  testing,  including  pneumatic,  valve 
manometer,  liquid  level  bubble, 
fabricated  float  laser  beam,  overfill/ 
standpipe,  booyancy  sensor,  and 
capacitance  probe  tests.  Other  methods 
of  leak  detection  are  inventory 
monitoring,  unsaturated  zone 
monitoring,  and  ground-water 
monitoring. 

(a)  Ground-water  monitoring:  A 
number  of  commenters  identified 
problems  with  ground-water  monitoring, 
Commenters  pointed  out  that  ground- 
water monitoring  alone  only  detects  a 
leak  after  the  hazardous  waste  has 
reached  the  ground  water  and  that  the 
leak  would  potentially  be  undetected 
until  long  after  the  leak  occurred.  Other 
general  problems  cited  by  commenters 
included  issues  of  accuracy,  especially 
for  certain  materials,  hydrogeologic 
settings,  and  background  contamination. 

Commenters  pointed  out  several 
problems  with  ground-water  monitoring 
as  it  might  be  appKed  specifically  to 
tank  systems.  TTiey  noted  that  the 
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design  of  the  ground-water  monitoring 
system  could  be  complicated  if  there  are 
many  tanks  located  in  close  proximity  to 
one  another.  The  proper  location,  depth, 
and  number  of  wells  required  were  all 
mentioned  as  items  of  concern  if  the 
system  was  to  be  effective.  In  facilities 
where  pipes  are  interconnected  between 
multiple  tanks,  commenters  stated  that 
it  is  often  impossible  to  pinpoint  the 
source  of  ground-water  contamination 
(e.g.,  determine  which  tank  is  leaking). 
Some  commenters  stated  that 
monitorii^  wells  could  provide  a 
pathway  for  hazardous  waste  to  migrate 
and  contaminate  ground  water. 
Coimnentera  also  stated  that  soil 
characterstics  and  the  presence  of 
installed  foundations  and  miderground 
piping  or  equipment  in  the  vicinity  of  the 
tank  can  sometimes  lead  to  channeling 
of  underground  contamination, 
effectively  bypassing  the  ground-water 
monitoring  points,  making  it  improbable 
that  meaningful  ground-water 
monitoring  can  be  implemented  for 
hazardous  waste  tank  systems  with  a 
single  sampling  point.  They  stated  that 
multiple  sample  wells,  properly  placed, 
are  required  ta  detect  contamination 
effectively.  They  also  stated  that  the 
determination  of  the  direction  of  flow  in 
ground-water  aqnifers  is  difficult  and 
makes  the  placement  of  sampHng  wells 
even  more  difficult. 

The  Agency  agrees  with  some 
commenters  that  ground-water 
monitoring,  while  it  can  be  useful  for 
other  tjrpes  of  treatment,  storage,  and 
disposal  facilities,  will  not  by  itself 
allow  detection  and  identification  of  the 
releases  from  hazardous  waste  tank 
systems  within  a  timeframe  that  will 
permit  rapid  responses  to  the  releases. 
Ground-water  monitoring  is  not  as 
eSective  as  secondaiy  contaiimient  with 
interstitial  monitoring  in  protecting 
human  health  and  environment  from 
leaking  hazardous  waste  tank  systems 
because  it  detects  leaks  substantially 
later  than  monitoring  the  interstitial 
volume  between  the  tank  and  the 
secondary  containment  system. 
Reducing  the  length  of  time  required  to 
detect  a  release  is  important  in  reducing 
risks  of  environmental  damage.  The 
Agency  is  also  concerned  that  ground- 
water monitoring  might  have  reduced 
effectiveness  in  detecting  releases  from 
long  lengths  of  piping  or  individual 
tanks  when  multiple  tanks  are  in  close 
proximity  to  each  other. 

^A.  however,  does  not  agree  with 
the  commenters  who  claimed  that 
ground-water  monitoring  systems  are 
unreliable  in  detecting  leaks  or 
inherently  dangerous  as  conduits  of 
contamination.  While  the  design  of  an 


effective  ground-water  monitoring 
system  requires  careful  consideration  of 
facility  structure  and  site  hydrogeology. 
EPA  believes  that  the  design  of  a  system 
which  will  reliably  detect  leaks  is  quite 
feasible.  EPA  agrees  with  the 
commenters  who  stated  that  multiple 
weDs  may  be  required  to  detect 
contamination  effectively  and  that  care 
should  be  taken  to  ensure  that  the 
direction  of  ground-water  flow  is 
properly  determined.  Also,  while 
improperly-installed  or  improperly- 
maintained  wells  may  provide  a 
pathway  for  contamination,  such 
improper  installation  or  maintenance  is 
not  an  appropriate  reason  to  reject 
ground-water  monitoring. 

(b)  Tank  tesUnq:  Tank  testing,  or  tank 
tightness  testing,  can  be  useful  in 
detecting  many  leaks  from  tanks  or 
ancillary  equipment,  h.  too.  however,  is 
not  sufficiently  reliable  to  serve  as  a 
long-term  method  of  controlling  leaks 
h-om  hazardous  waste  tank  systems. 

Many  commenters  addressed  tank 
testing  with  various  points  of  view. 
Some  claimed  that  the  method  was 
unreliable;  others  claimed  that  leaks  of 
0.05  gallons  per  hour  could  reliably  be 
detected — especially  in  smaller  tanks. 
The  Agency  commenced  its  own  study 
of  leak  testing,  but  the  results  of  that 
study  were  not  available  for  this  rule. 

The  recent  OTS  survey  of  motor  fuel 
storage  tank  systems  concluded  that 
commercial  tank  testing  methods  were 
not  reliably  detecting  releases  in  the 
range  of  0.05  gallons  per  hour.  In  many 
cases,  fairly  substantial  leaks  remained 
undetected.  OTS  concluded  that 
commercial  methods  and  field 
procedures  could  be  modified  to 
improve  their  reliability,  however.  OTS 
analysts  adapted  a  commercial  method 
to  correct  deficiencies  in  the  methods 
and  generated  a  tank  testing 
methodology  that  they  determined  can 
detect  releases  under  testing  conditions 
of  0.1  gallons  per  hour  writh  95  percent 
confidence.  OTC  also  concluded  that  it 
is  imperative  that  information  be  made 
available  on  both  the  accuracy  and 
precision  of  tank  testing  methodologies. 

The  Agency  concludes  that  tank 
tightness  testing  can  play  a  role  in 
regiilating  hazardous  waste  tank 
systems.  Properly  performed  tank 
system  tightness  tests  appear  to  be  able 
to  detect  leaks  of  approximately  0.1 
gallons  per  hour.  Dnring  the  phase-in 
period,  these  tests  may  be  used  to 
conduct  assessments  of  tank  system 
integrity.  This  will  enable  the 
identification  of  most  leaking  tairic 
systems.  However,  undetected  leaks  of 
below  0.1  gallons  per  hour  could  still  be 
considerable  over  the  period  of  a  year. 


The  Agency  has  concluded  that 
permitting  hazardous  waste  leaks  of  that 
size  to  be  undetected  and,  therefore, 
uncorrected,  would  be  unacceptable 
over  the  long  term. 

The  re-examination  of  grotmd-water 
monitoring  and  leak  testing  led  the 
Agency  to  reject  the  ground-water 
monitoring  alternative  contained  in  the 
proposed  rule.  Because  both  ground- 
water monitoring  and  hazardous  waste 
tank  system  integrity  assessments, 
including  tank  system  tightness  tests, 
are  not  completely  reliable  in  detecting 
releases  so  that  response  actions  can  be 
taken  before  the  releases  reach  ground 
water  or  surface  water,  EPA  found  that 
this  ahernative  does  not  provide  equal 
protection  to  human  health  and  the 
environment  as  secondary  containment 
with  interstitial  monitoring.  This 
conclusion  is  further  supported  by  the 
results  of  the  Agency's  risk  analysis 
conducted  as  a  part  of  dris  rulemaking. 

(c)  Inventory  monitoring:  In  the 
preamble  to  the  proposed  regulation,  the 
Agency  expressed  serious  doubts  about 
inventory  monitoring  as  a  method  of 
detecting  leaks  from  hazardous  waste 
tanks.  Re-examination  of  the  issues  has 
confirmed  that  the  regulation  should  not 
rely  on  this  method.  Among  other  things, 
the  OTS  survey  of  underground  motor 
fuel  storage  tank  systems  found  that 
owner/operators  were  not  able  to 
perform  inventory  monitoring 
effectively.  Only  41  percent  of  the 
attempted  cases  resulted  in  the 
development  of  usable  data.  Hie 
Agency  believes  that  the  use  of 
inventory  monitoring  may  be  even  more 
difficult  and  problematic  for  owners  and 
operators  of  hazardous  waste  tank 
S}rstems. 

(d)  Unsaturated  zone  monitoring: 
Unsaturated  zone  monitoring  is  a 
technique  for  monitoring  conditions  in 
the  zone  of  aeration  lying  between  the 
earth's  surface  and  the  water  table.  This 
is  a  zone  where  vapors  can  migrate 
relatively  easily.  A  number  of  devices 
can  be  used  to  monitor  conditions  in  this 
zone.  They  rely  on  the  principles  of 
thermal  conductivity,  electrical 
resistivity,  solubility,  and  vapor 
pressure.  Soil-gas  detectors  are  a  widely 
used  form  of  vadose  or  unsaturated  zone 
monitoring.  They  function  best  in 
pourous  soils  where  vapors  can  migrate 
easily  to  a  sensing  device.  These 
detectors  are  most  effective  when 
monitoring  highly  volatile  gases  in 
relatively  dry  soil. 

Some  commenters  stated  that 
unsaturated  or  vadose  zone  monitoring 
should  be  considered  as  a  replacement 
for  ground-water  monitoring,  because  it 
would  be  capable  of  detecting  leaks 
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prior  to  the  release  of  hazardous 
constituents  to  ground  water.  EPA 
agrees  that  releases  from  hazardous 
waste  tank  systems  should  be  detected 
before  they  reach  ground  water. 
However,  in  analyzing  these  comments 
and  other  available  information  on  the 
capability  and  reliability  of  unsaturated 
zone  monitoring.  EPA  has  concluded 
that  unsaturated  zone  monitoring  is  an 
unproven  technology  for  reliably 
detecting  releases  from  hazardous  waste 
tank  systems  at  this  time. 

EPA  evaluated  the  use  of  unsaturated 
zone  monitoring  as  a  possible  substitute 
for  ground-water  monitoring.  The 
Agency  used  mathematical  models  to 
simulate  the  effectiveness  of  soil-gas 
monitoring  in  analyzing  these  comments 
and  other  available  information  on  the 
capabilities  and  reliability  of 
unsaturated  zone  monitoring  using  the 
best  available  information  on  the 
transportation  of  vapors  through  soil.  In 
evaluating  the  reliability  of  imsaturated 
zone  monitoring,  EPA  assumed  that  (1) 
monitoring  would  occur  in  the 
excavation  zone;  (2)  the  system 
monitored  is  a  carbon  steel  underground 
tank  containing  the  highly  volatile  waste 
dichloromethane;  (3)  the  tank  is  located 
in  a  homogeneous  badcfiU  of  known 
permeability;  (4)  the  ground-water  table 
is  deep  enough  to  allow  detection  of  the 
leak  prior  to  ground-water 
contamination;  (5)  the  composition  of 
the  waste  stored  in  the  tank  does  not 
vary  over  the  time  that  excavation  zone 
monitoring  is  used;  (6)  the  monitoring 
well  is  located  two  feet  from  the  tank; 
and  (7)  the  tank  owner/operator  can 
afford  and  would  perform  periodic 
cleanup  and  repair  or  replacement  of  the 
tank.  Overall,  these  assumptions  result 
in  an  evaluation  of  excavation  zone 
monitoring  under  ideal  installation  and 
operating  conditions. 

The  results  of  the  simulation  (see 
"Hazardous  Waste  Tanks  Risk 
Analysis,"  June  1986)  show  that  for 
volatile  hazardous  waste,  vapor 
monitoring  in  a  sand-backfilled 
excavation  zone  under  ideal  conditions 
and  combined  with  immediate  response 
action,  might  reduce  the  volume  of 
releases  to  the  environment  nearly  as 
well  as  secondary  containment:  vapor 
monitoring  in  the  excavation  zone, 
combined  with  immediate  response 
action,  reduced  baseline  releases  by  96 
percent,  while  secondary  containment 
reduced  them  by  98  percent.  These 
simulated  results  have  not  been 
validated  with  field  studies,  however, 
even  under  the  ideal  conditions 
described  above. 

EPA  agrees  that  there  are  arguments 
that  can  be  made  regarding  the 


theoretical  superiority  of  unsaturated 
zone  monitoring  when  compared  to 
ground-water  monitoring  or  other  leak 
detection  methods  for  identifying 
releaees  of  volatile  materials  from 
hazardous  waste  tank  systems.  The 
Agency  does  not  agree,  however,  that  its 
current  state  of  development  is  adequate 
for  full  reliance  in  lieu  of  secondary 
containment.  Rather,  EPA  believes  that 
unsaturated  zone  monitoring  is  an 
emerging  technology  with  considerable 
promise.  Once  it  has  been  sufficiently 
developed  and  its  reliability  is 
understood,  it  could  provide  a  means  of 
assuring  that  leaked  wastes  can  be 
confined  to  an  area  in  which  remedial 
action  is  practical. 

EPA  has  a  number  of  specific 
reservations  about  adopting  this 
approach  for  use  as  the  principal 
regulatory  strategy.  Because  unsaturated 
zone  monitoring  procedures,  including 
soil-gas  monitoring,  are  still  relatively 
new,  there  has  been  little  field 
validation  of  their  effectiveness, 
especially  for  the  wide  range  of 
hazardous  wastes  that  will  be  covered 
by  this  rule.  Many  wastes  are  not 
volatile,  and  soil-gas  monitoring  in  the 
unsaturated  zone  would  not  detect  their 
release.  In  addition,  sample 
representativeness,  quality  control,  the 
effect  of  sampling  methods  on  detection 
limits,  and  other  issues  must  be 
resolved.  The  Agency  recognizes  that 
there  is  a  special  need  to  focus  on  these 
issues  from  the  standpoint  of  the  unique 
characteristics  of  hazardous  waste 
storage  in  tank  systems.  The  approach 
needs  verification  over  the  expected 
range  of  waste  types,  hydrogeologic 
settings,  and  waste  mobility  and 
persistence  levels.  Methods  must  be 
developed  to  distinguish  tank  system 
failure  from  background  contamination 
from  previous  overfills,  spills,  and/or 
releases.  Also,  in  the  cases  where 
relatively  lower  concentrations  of 
constituents  are  present  in  hazardous 
wastes  when  compared  to  the  levels 
characteristic  of  stored  products  or  raw 
materials,  leaks  might  lead  to 
contaminant  levels  that  are  below  the 
detection  limits  of  current  unsaturated 
zone  monitoring  techniques. 

EPA's  Office  of  Research  and 
Development  will  be  committing 
significant  resources  over  the  next  18 
months  in  an  effort  to  investigate  system 
reliability,  investigate  the  proper 
geometry  for  placing  monitoring  devices 
around  tank  systems,  and  to  identify 
acceptable  unsaturated  zone  monitoring 
systems.  EPA  will  continue  to  evaluate 
unsaturated  zone  monitoring  for  its 
applicability  in  detecting  hazardous 
waste  releases.  Although  the  techniques 


are  not  specifically  included  in  this  rule, 
they  could  potentially,  with 
improvement,  be  employed  on  a  case- 
by-case  basis  as  part  of  a  technology- 
based  variance  application  presented  to 
the  Regional  Administrator  when 
seeking  an  exemption  to  the  secondary 
containment  regulations  contained  in 
this  rule. 

iii.  Secondary  Containment  with 
Interstitial  Monitoring.  Secondary 
contaiiunent  is  a  method  of  containing 
releases  to  enable  detection  of 
hazardous  wastes  leaking  from 
hazardous  waste  tank  systems. 
Secondary  containment  technologies 
include  liners,  vaults,  and  double-walled 
tanks.  When  combined  with  interstitial 
monitoring,  the  overwhelming 
advantage  of  secondary  containment  is 
that  it  allows  for  the  detection  of 
releases  from  the  primary  containment 
vessel  while  providing  a  secondary 
barrier  that  contains  the  released 
material  before  it  escapes  into  the 
environment.  The  space  between  the 
primary  and  secondary  vessels  is  easily 
and  reliably  monitored. 

There  are  other  benefits  to  secondary 
containment.  Secondary  containment 
can  isolate  the  primary  tank  from  high 
ground  water  and  saturated  soils, 
thereby  protecting  the  tank  from 
potential  corrosion  by  the  combination 
of  water  and  corrosion-inducing  soils.  In 
some  cases,  the  materials  of 
construction  offering  the  best  corrosion 
protection  against  external  and  internal 
corrosion  may  not  be  one  and  the  same 
or  the  choice  of  material  for  corrosion 
protection  may  not  have  adequate 
structural  strength.  In  these  cases,  the 
secondary  containment  system  and  the 
tank  system  can  be  constructed  of 
materials  that  provide  the  desired 
combination  of  properties  (e.g.,  steel  or 
fiberglass  tanks  in  concrete  vaults). 

Another  important  benefit  is  that  the 
secondary  containment  system  can  also 
be  designed  to  provide  for  containment 
and  detection  of  accidental  spills  and 
overfills.  For  example,  in  secondary 
containment  system  designs 
incorporating  vaults  and  berms.  spills 
and  overfills  can  be  easily  detected  by 
visual  examination  and  also 
decontaminated  readily.  This 
compensates  for  human  errors  and 
reduces  the  reliance  upon  flawless 
operator  performance.  Secondary 
containment  prevents  spills  and  overfills 
whose  volume  does  not  exceed  the 
capacity  of  the  secondary  containment 
system  from  being  released  to  the 
environment. 

Additionally,  in  the  event  that  a  tank 
system  is  used  to  store  or  treat  a 
hazardous  waste  which  was  not 


c«isidered«t  the  time  the  "system  was 
designed,  secondary  containment  can 
provide  protection  against  des^ 
deficiencies  tfiat  might  ofbeiwiseTesult 
in  releases  of  hazardous  waste 
constituents. 

Secondary  containment  can  afford 
security  for  other  causes  of  tank  failure. 
As  a  secondary  barrier,  it  can  eliminate 
releases  to  the  environment  caused  by 
point  anode  corrosion  (e.g.,  caused  by  a 
piece  of  cinder  contacting  the  tank 
surface),  collect  Jeakage  from  loose 
fittings  and  worn  seals  on  valves  and 
pumps,  and  prevent  releases  due  to 
structural  failure  of  the  tank  system. 

Table  3  summarizes  the  Agency's 
evaluation  of  the  technical  options  now 
available  for  addressing  releases  from 
hazardous  waste  tank  systems. 


5.  Regulatory  Approach 

a.  Summary  of  Approach  Taken  in 
Final  Hale.  As  explained  previously,  the 
Agency's  overall  strategy  for 
acconplishing  the  statutory  goal  of 
protecting  human  health  and  the 
environment  from  the  risks  posed  by 
hazardous  waste  storage  and  treatment 
facilities  is  to  prevent  the  migration  of 
hazardous  waste  constituents  to  ground 
and  surface  waters  where  such  releases 
may  present  a  risk  to  human  health  or 
the  environment  A  key  element  of  the 
overall  strategy  is  the  need  to  detect 
releases  in  a  timely  manner  so  that  an 
appropriate  response  can  be  made. 

The  Agency's  overall  risk 
management  strategy  has  evolved  from 
the  following  considerations.  First,  as  is 
explained  in  this  preamble,  there  is  a 
need  to  address  further  regulation  of 


h^cardous  waste  tank  systems  because 
the  current  situation  most  likely 
presents  signtficant  risks.  A  number  of 
studies  have  shown  that  tank  systems 
are  likely  to  be  leaking  or  are  likely  to 
leak  in  the  future.  Releases  from  tank 
systems  are  likely  to  contaminate 
ground  water  and  surface  water,  posing 
risks  to  human  health  and  the 
environment. 

Second,  based  on  EPA's  review  of  the 
technical  options,  as  %vell  as  the 
rationale  expressed  in  die  preamble  to 
the  1981  hazardous  waste  tank  system 
regulations,  the  Agency  has  concluded 
that  a  regulatory  approach  that 
emphasizes  secondary  contaiiunent  with 
interstitial  monitoring  both  satisfies  the 
statutory  objective  and  is  consistent 
with  the  function  of  tank  systems  as 
storage,  rather  than  disposal  units. 


Table  3.— Evaluation  of  Various  Control  Technologies 
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Secondary  containinent  ia  not 
expected  to  impose  economic  bmtlens 
as  explained  later  in  this  presmbie  in 
section  VII.  When  the  potential  costs  of 
corrective  action  are  considered, 
secondeny  conteinment  may  resuh  in 
substantial  savii^  over  the  long  term. 
For  example,  the  annualized  present 
value  cost  of  replacing  a  4,000  gallon 
underground  steel  tank  system  with  a 
new  tank  system  with  fuU  secondary 
containment  and  interstitial  monitoring 
would  be  about  $3,980.  On  tiie  other 
hand,  the  typical  annualized  present 
value  corrective  action  costs  associated 
with  clrainup  of  a  release  from  a  leaking 
4,080  galkm  single-walled  tank  system 
would  range  fivm  about  $2,500  (removal 
and  replacement  of  tank,  removal  of 
contaminated  soil,  no  ground-water 
contamination)  to  $6,300  (removal  and 
replacement  of  tank,  removal  of 


cantaminated  soil,  two  years  of  ground- 
water treatment  correcting  one  year  of 
plonw  growth)  or  up  to  $66,000  (removal 
and  replacement  of  tank,  removal  of 
contaminated  soil,  33  years  of  ground- 
water treatment  correcting  20  years  of 
plume  growth). 

While  the  focus  of  today's  regulation 
is  on  secondary  containment,  the 
Agency  recognizes  that  secondary 
containment  is  not  always  necessary  to 
adiieve  tlie  statutory  objectives.  From 
an  overall  risk  management  perspective, 
secondary  containment  with  interstitial 
monitoring  was  selected  as  a  general 
rule,  snt^ct  to  the  availability  of 
variances.  This  selection  was  made 
because  ef  the  probability  <rf  risk  in 
most  cases  and  the  uncertainties 
associated  with  leak  detection  and  other 
technologies.  While  there  are  some  tank 
systems  that  may  not  require  secondary 


containment,  the  Agency  has  been 
uiraUe  to  identify  generically  which 
tank  systems  fit  into  this  category. 
Accordingly,  the  Agency  has  included  in 
the  regulations  the  opportimity  for 
owner/operators  to  obtain  variances 
from  the  secondary  containment 
requirements  of  today's  regulation. 

As  is  explained  further  below,  the 
principal  reliance  on  secondary 
containment  does  not  mean  that  all 
existing  tank  systems  must  be  equipped 
with  secondary  containment 
immediately.  "The  regulations  provide  for 
an  orderly  phase-in  of  secondary 
containment  for  existing  tank  systems, 
beginning  with  tai^  systems  believed  to 
pose  the  greatest  risk  ^.e.,  leaking  tank 
systems). 

The  major  features  of  the  Agency's 
risk  management  strategy  for  new  and 
existing  permitted,  interim  status,  and 
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go-day  accumulation  hazardous  waste 
tank  systems,  as  expressed  in  today's 
rule,  are  stunmarized  below.  For  the 
purpose  of  today's  regulation,  the  term 
"new  tank  system"  means  not  only 
newly-manufactured  tank  systems  that 
will  be  put  into  service  for  the  first  time 
but  also  those  other  tank  systems  that 
even  if  in  existence  and  in  use  prior  to 
the  promulgation  date  of  today's 
regulations  are  then  reinstalled  and  used 
as  replacement  tank  systems  for  existing 
hazardous  waste  tank  systems. 
Likewise,  an  existing  tank  system  that  is 
not  being  used  for  the  storage  or 
treatment  of  hazardous  waste,  but  is 
then  put  into  service  or  converted  to  use 
as  a  hazardous  waste  storage  or 
treatment  tank  system  subsequent  to  the 
promulgation  date  of  today's  regulation 
is  considered  to  be  a  new  tank  system. 

The  first  feature  of  the  regulation 
consists  of  requirements  intended  to 
maintain  the  integrity  of  the  primary 
containment  structure.  For  both  new  and 
existing  tank  systems,  the  final  rule 
requires  that  the  primary  tank  system  be 
designed  properly  and  that  it  be 
compatible  with  the  wastes  that  are 
stored  or  treated.  For  existing  tank 
systems  not  fitted  with  a  secondary 
contaiimient  system,  a  tank  integrity 
assessment  (e.g.,  internal  inspection, 
visual  inspection,  tank  system  tightness 
testing)  must  be  conducted  by  the 
owner/operator  within  18  months  of  the 
promulgation  date  (12  months  of  the 
effective  date)  of  today's  rule  to  identify 
leaks  from  the  primary  tank  system. 
Where  tank  system  tightness  testing  is 
used,  the  tests  must  be  able  to  account 
for  temperature  fluctuations,  tank  end 
deflection  vapor  pockets,  and  efi'ects  of 
high  water  table.  These  factors  were 
commonly  cited  by  commenters  to  be  of 
greatest  concern  in  attaining  testing 
accuracy  and  precision  and  were 
likewise  found  in  the  OTS  survey  to  be 
crucial  in  order  to  conduct  a  tank 
tightness  test  reliably. 

To  ensure  the  integrity  of  metal  tank 
systems,  all  new  metal  tank  systems  in 
which  all  or  part  of  the  system  is  or  will 
be  in  contact  with  the  soil  or  with  water 
are  required  to  be  evaluated  for 
corrosion  potential  by  a  corrosion 
expert.  The  Agency's  review  of 
available  data  indicates  that  external 
corrosion  of  metal  tank  systems  is  a 
major  cause  of  tank  failure  and  release 
to  the  environment.  External  corrosion 
protection  can  substantially  reduce,  but 
not  eliminate,  the  potential  for  releases 
from  metal  tank  systems.  The 
assessment  of  the  corrosion  potential  of 
local  conditions  by  a  corrosion  expert 
will  provide  an  evaluation  of  the  degree 
of  corrosion  protection  required  in  each 


situation.  As  a  protective  measure  for 
cathodic  corrosion  protection  devices, 
the  rule  requires  regular  inspection/ 
testing  of  sacrificial  anode  potential  and 
impressed  current  sources.  Existing  tank 
systems  need  not  be  retrofitted  with 
corrosion  protection  because  this  would 
be  redundant:  the  basis  of  the  phase-in 
of  secondary  containment  accounted  for 
the  fact  that  most  hazardous  waste  tank 
systems  currently  in  use  do  not  have 
corrosion  protection. 

The  second  feature  of  the  Agency's 
overall  regulatory  approach  is  proper 
installation  of  the  tank  systems.  Today's 
rule  requires  an  independent,  qualified 
installation  inspector  or  professional 
engineer  to  certify  that  the  tank  system 
is  structurally  sound  before  installation 
and  that  proper  handling  procedures  are 
adhered  to  during  installation.  Tank 
systems  must  be  tested  for  tightness 
prior  to  use.  Tanks  and  piping  must  be 
supported  properly,  and  corrosion 
protection  must  be  installed  if  needed. 
The  design  and  installation 
requirements  are  intended  to  prevent 
tank  failure  and  releases  due  to 
improper  design  and  installation 
practices,  known  to  be  major  causes  of 
tank  system  failures.  These 
requirements  can  also  lead  to  long-term 
prevention  of  releases  due  to  structural 
failure  and/or  corrosion. 

The  third  feature  of  the  Agency's 
regulatory  approach  is  secondary 
containment  with  interstitial  monitoring 
to  detect  leaks  from  the  primary 
containment  vessel.  Despite  the 
provisions  requiring  proper  design, 
installation,  and  operation  of  the 
primary  containment  system,  available 
data  show  that  leaks  are  still  likely  to 
occur.  The  ftinction  of  the  secondary 
containment  and  leak  detection  system 
is  to  ensure  that  leaks  are  detected 
before  they  migrate  beyond  the  zone  of 
engineering  control  (i.e.,  an  area  under 
the  control  of  the  owner/operator  that, 
upon  detection  of  a  hazardous  waste 
release,  can  be  readily  cleaned  up  prior 
to  the  release  of  hazardous  constituents 
to  ground  water  or  surface  waters).  The 
secondary  contairunent  system  collects 
and  contains  releases  from  the  primary 
contairunent  vessel  so  that  releases  can 
be  detected  before  they  migrate  into  the 
environment.  The  leak  detection  system 
allows  prompt  detection  of  any  release 
from  the  primary  system  to  the 
secondary  containment  system.  The  rule 
provides  design  standards  for  vaults, 
exterior  liners,  and  double-walled  tank 
secondary  containment  systems.  The 
Agency's  implementation  of  the 
secondary  containment  requirements 
are  discussed  in  further  detail  later  in 
this  section. 


The  fourth  feature  of  EPA's  approach 
incorporates  provisions  for  adequate 
responses  to  releases  of  hazardous 
wastes.  This  rule  requires  that  all 
releases  to  the  envirormient  be  reported 
to  the  Regional  Administrator.  One 
exception  is  if  a  reportable  quantity  of  a 
hazardous  waste  constituent  is  released; 
in  this  case,  the  owner/operator  must 
report  the  release  to  the  National 
Response  Center  under  CERCLA 
regulations  (in  which  case,  the  Regional 
Administrator  is  informed  of  the  release. 
If  appropriate,  the  EPA  Regional 
Administrator  will  issue  an  order  or 
permit  condition  requiring  corrective 
action.  In  addition,  immediate  action 
must  be  taken  to  identify  and  stop  the 
release,  including,  if  necessary, 
emptying  that  part  of  the  tank  system 
found  to  be  leaking  until  the  leak  has 
been  stopped.  The  final  rule  requires 
that  a  qualified,  registered  professional 
engineer  certify  that  major  repairs  have 
been  properly  made  before  a  leaking 
tank  is  returned  to  service.  Today's  rule 
also  requires  that  secondary 
contairunent  with  leak  detection  be 
provided  for  replacement  tank  systems 
and  for  any  component  of  a  repaired 
tank  system  that  is  underground. 
Additionally  if  a  leak  has  occurred  in 
any  portion  of  a  tank  system  component 
that  is  not  readily  accessible  for  visual 
inspection,  the  entire  component,  i.e., 
either  the  tank  or  the  entire  piping 
system,  must  be  provided  with 
secondary  containment  prior  to  being 
returned  to  service. 

As  the  final  feature  of  these 
regulations,  EPA  is  requiring  owners  or 
operators  of  hazardous  waste  tank 
systems  to  provide  adequate  closure, 
and,  if  necessary,  post-closure,  care.  All 
wastes  and  all  contaminated 
components,  soils,  structures,  and 
equipment  must  be  decontaminated  or 
removed  from  the  site  at  closure.  If  all 
contaminated  compounds,  soils. 
structures,  and  equipment  cannot  be 
decontaminated  or  removed  at  closure, 
or  if  the  ground  water  is  found  to  be 
contaminated,  the  site  must  be  provided 
with  post-closure  care  similar  to  that 
required  for  landfills. 

EPA  believes  that  this  regulation,  by 
requiring  design  and  installation 
standards  for  primary  containment 
structures,  corrosion  protection  for 
metal  tanks,  secondary  containment  and 
leak  detection,  and  quick  response  in 
the  case  of  a  release  from  the  primary 
containment  structure  or  other  spill,  and 
proper  closure  and  post-closure  care. 
will  protect  tank  systems  against  failure 
and  minimize,  by  containment  and 
detection,  any  releases  of  hazardous 
waste  to  the  environment. 


b.  Secondary  Containment — i. 
Secondary  Containment  Approach.  As 
explained  previously,  EPA  has 
concluded  that  the  only  demonstrated 
method  for  ensuring  against  releases  to 
ground  water  or  surface  water  is 
secondary  contairunent  with  interstitial 
monitoring.  This  method  greatly  reduces 
>  the  risks  associated  with  managing 
hazardous  wastes  in  tank  systems  (see 
"Hazardous  Waste  Tank  Risk 
Analysis."  June  1986). 

The  Agency  considered  two 
secondary  containment  options  that 
would  define  the  framework  of  the  final 
regulation.  The  first  would  require 
immediate  secondary  contairunent  for 
both  new  and  existing  tank  systems. 
The  second  would  require  secondary 
containment  within  two  years  for  new 
tank  systems,  leaking  tank  systems,  and 
tank  systems  containing  dioxin  wastes, 
but,  for  other  existing  tank  systems, 
would  require  secondary  containment 
on  a  mandatory  phase-in  schedule. 

EPA  selected  the  second  option  as  the 
basis  for  the  regulation  because  it  will 
ultimately  lead  to  the  implementation  of 
full  secondary  containment  for  all  tank 
systems,  while  phasing-in  secondary 
containment  in  a  manner  that  ensures 
that  existing  tank  systems  appearing  to 
present  the  greatest  risks  receive 
inmiediate  attention.  In  addition,  it  will 
allow  for  technological  advances  in  leak 
detection  or  tank  system  design  that 
might  increase  the  opportunity  for  tank 
systems  to  obtain  variances  from 
secondary  containment  or  might  lead  to 
the  Agency's  amending  this  regulation  in 
the  future.  The  phase-in  schedule 
applies  to  permitted,  interim  status,  and 
90-day  accumulation  tank  systems. 

The  phase-in  of  secondary 
containment  will  occur  as  follows: 

(a)  Leaking  underground  components  of 
tank  systems  (i.e.,  tank  vessel  or  ancillary 
equipment),  would  require  secondary 
containment  with  leak  detection  before  being 
placed  back  into  service  after  the  leak  is 
discovered.  Additionally,  if  a  leak  is 
discovered  in  any  portion  of  a  tank  system 
component  that  is  not  readily  accessible  for 
visual  inspection  [e.g.,  the  bottom  of  an 
inground  tank),  the  entire  component  must  be 
provided  with  secondary  containment  with 
leak  detection  prior  to  being  returned  to 
service.  These  components  of  tank  systems 
pose  the  most  significant  risk  to  human 
health  and  the  environment  because  they  are 
currently  leaking  hazardous  wastes  to  the 
environment  and  because  subsequent  leaks 
may  be  imminent  and  would  go  undiscovered 
until  the  next  tank  integrity  assessment  was 
performed.  If  a  leak  is  discovered  in  a  tank 
system  component  or  a  portion  of  a  tank 
system  component  that  is  readily  accessible 
for  visual  inspection,  the  compongnt  may  be 
repaired  and  brought  back  into  service 
without  being  provided  with  secondary 
containment  as  long  as  an  independent. 


qualified  registered  professional  engineer 
certifies  that  the  tank  system  is  capable  of 
handling  hazardous  waste  without  permitting 
its  release  into  the  environment  for  the 
projected  useful  life  of  the  tank  system.  Such 
a  repair  is  inherently  less  risky  because  (a) 
the  system  has  been  certified  to  be  capable  of 
handling  hazardous  waste  for  its  remaining 
useful  life  and  (b)  the  component  will  be 
inspected  on  a  daily  basis  to  ensure  its 
integrity. 

(b)  Tank  systems  storing  or  treating  dioxin- 
containing  wastes  (EPA  Hazardous  Waste 
Nos  F020.  P021,  F022.  FD23,  F026.  and  F027) 
that  are  not  shown  to  be  leaking  by  tank 
integrity  assessments  must  t>e  retrofitted  with 
secondary  containment  within  two  years. 
These  wastes  are  highly  potent  and 
extremely  toxic  and  pose  significant  risks  to 
human  health  an3  the  environment  if 
released.  Additionally,  in  the  event  of  a 
release,  cleanup  costs  can  be  substantial;  for 
example,  the  proposed  land  disposal 
restrictions  would  require  that  dioxins  in 
contaminated  soils  would  have  to  l>e  reduced 
below  detection  levels  prior  to  land  disposal 
(see  51  FR  1062;  January  14. 1986). 

(c)  The  integrity  of  remaining  existing  tank 
systems  must  be  tested  periodically.  If  a  leak 
is  detected  through  the  integrity  assessment 
or  in  any  other  manner,  for  the  reasons 
explained  above,  the  following  is  required  by 
today's  regulation.  Any  component,  i.e.,  tank 
or  ancillary  equipment,  of  a  leaking  tank 
system  that  is  underground  must  be  provided 
with  secondary  containment  with  leak 
detection  before  being  brought  back  into 
service.  Additionally,  if  a  leak  has  occurred 
in  any  portion  of  a  tank  system  component 
that  is  not  readily  accessible  for  visual 
inspection,  the  entire  component  must  be 
provided  with  secondary  containment  with 
leak  detection  prior  to  being  returned  to 
service.  In  all  cases,  secondary  containment 
must  be  provided  when  the  tank  reaches  IS 
years  of  age  except  that  for  non-leaking 
tanks,  in  no  instance  is  secondary 
containment  required  sooner  than  two  years 
from  the  date  of  promulgation  of  today's 
regulation.  This  schedule  provides  that 
at>oveground  tank  systems  and  components 
of  tank  systems  that  are  readily  accessible 
for  visual  inspection  are  given  the  maximum 
period  of  time  prior  to  phase-in  the  secondary 
containment  requirements  of  today's  final 
regulation. 

To  ensure  that  today's  regulation  is  applied 
uniformly  in  those  situations  where  an 
owner/ operator  is  unable  to  document  the 
age  of  his  tank  system.  EPA  will  assume, 
based  on  its  study  of  the  age  distribution  of 
hazardous  waste  tank  systems,  that  the  tank 
system  is  seven  years  old,  the  median  age  of 
all  hazardous  waste  tank  systems,  except 
that  if  the  age  of  the  tank  system  is 
unknown,  but  the  facility  at  which  the  tank 
system  is  located  is  known  to  be  older  than 
seven  years  of  age,  secondary  containment 
would  be  required  within  two  years,  or  by 
the  time  the  facility  reaches  15  years  of  age, 
whichever  comes  later. 

The  Agency  considered  several 
approaches  to  phasing-in  secondary 
containment  for  existing  tank  systems 
that  do  not  leak.  The  studies  considering 


the  incidents  of  releases  from  taiik 
systems  and  the  causes  of  these  releases 
do  not  identify  a  single  factor  that 
correlates  precisely  with  leaking. 
Neither  the  age  of  the  tank  system  nor 
any  other  factor  allows  one  to  conclude 
that  a  particular  tank  system  will  leak  at 
any  particular  time  because  there  are  so 
many  variables  in  the  placement  of  tank 
systems,  their  construction,  their 
installation,  and  other  factors.  Assuming 
that  all  other  infiuences  were  identical, 
however,  there  is  little  doubt  that  an 
older  tank  system  will  leak  before  a 
newer  one.  Accordingly,  the  Agency 
selected  tank  age, as  the  best  criterion 
for  phasing-in  secondary  containment. 

The  Agency  examined  the  available 
data  tO/decide  what  age  to  select  as  the 
basis  for  the  phase-in.  The  Agency 
selected  fifteen  years — approximate 
median  time  to  failure  for  those 
underground  steel  tank  systems  that 
were  the  subject  of  studies  discussed 
previously  in  this  preamble. 
Underground  steel  tank  systems  are  the 
only  systems  for  which  reliable  data  are 
available.  Other  available  information, 
developed  by  EPA's  Office  of  Toxic 
Substances,  suggests  that  fiberglass 
tanks  may  be  as  susceptible  to  failure  as 
steel  tanks,  although  the  database  for 
fiberglass  tanks  is  not  nearly  as 
extensive  as  for  steel  tanks. 

On  the  basis  that  EPA  has  no  data  to 
the  contrary,  the  phase-in  for  other  tank 
systems  will  be  the  same  as  for 
undergroimd  steel  tanks.  The  Agency 
has  conducted  extensive  literature 
reviews  and  sought  data  on  failure 
incidences  for  various  types  of  tank 
systems  (e.g.,  concrete,  fiberglass)  from 
trade  associations  and  tank 
manufacturers  and  through  an 
information  request  (51  FR  9072,  March 
17, 1986).  Unfortunately,  no  definitive 
studies  or  data  have  been  discovered  or 
made  available  to  the  Agency.  EPA  will 
continue  to  seek  information  on  tank 
system  failure  incidences  and,  if 
appropriate,  will  consider  modifying  the 
basis  of  the  phase-in  in  the  future. 

//.  Variances  from  Secondary 
Containment  Today's  rule  provides  for 
two  types  of  variances:  one  may  be 
obtained  if  the  owner/ operator  can 
show  that  alternative  design  and 
operating  practices,  together  with 
location  characteristics,  will  prevent  the 
migration  of  released  materials  to 
ground  or  surface  water  at  least  as 
effectively  as  secondary  containment 
with  interstitial  monitoring;  the  second 
may  be  obtained  if  there  would  be  no 
substantial  present  or  potential  hazard 
to  human  health  or  the  environment 
associated  with  a  release.  The  variances 
are  available  for  permitted,  interim 
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status,  and  90-day  accumulation  tank 
systems,  and  are  explained  more  fully 
below.  Both  new  and  existing  tank 
systems  may  qualify  for  variances. 
These  variances  are  consistent  with  the 
overall  strategy  of  today's  regulation. 
Secondary  containment  with  interstitial 
monitoring  is  the  only  generally  reliable 
means  to  achieve  control  over  releases 
before  they  pose  risks  to  human  health 
and  the  environment.  Secondary 
containment  is  not  necessarily  an  end  in 
itself.  If  other  methods  can  be  shown  on 
a  case-by-case  basis  to  achieve  the     ' 
regulation's  goals,  there  is  no  reason  to 
require  secondary  containment. 

The  variances  included  in  today's 
regulation  differ  from  the  ones  in  the 
proposed  regulation.  Sections  264.193(1) 
and  265.193(f)  in  the  proposed  rule 
provided  a  variance  from  all  or  part  of 
the  secondary  containment 
requirements  if  the  owner  or  operator 
could  demonstrate  to  the  Regional 
Administrator  that  the  location  of  the 
tank  system  and  alternative  design  and 
operating  practices  would  prevent 
hazardous  waste  from  reaching  ground 
or  surface  waters  at  any  future  time. 
Owners  and  operators  storing  or 
treating  dioxin-containing  hazardous 
wastes  with  EPA  codes  F020,  Ft)21,  F022, 
F023,  F028,  and  F027  could  not  obtain 
this  variance  and  would  be  required  to 
provide  full  secondary  containment 
vvithin  one  year  of  the  effective  date  of 
the  final  regulation. 

Many  commenters  to  the  proposed 
rule  objected  to  the  stringency  of  the 
variance  as  proposed,  especially  the 
language  "at  any  future  time."  Some 
commenters  stated  that  this  language 
exceeded  the  requirement  of  S  3004(a)  of 
RCRA,  to  promulgate  regulations  "as 
may  be  necessary  to  protect  human 
health  and  the  environment."  Many 
commenters  suggested  the  substitute 
language  "during  the  active  life  of  the 
unit  and  post-closure  care  period,"  as  a 
possible  alternative  to  "at  any  future 
time." 

Several  commenters  suggested  that  a 
risk-based  variance  should  be  allowed 
and  that  the  protocols  for  establishing 
this  variance  should  be  consistent  with 
EPA's  ground-water  protection  strategy. 
Commenters  also  suggested  other 
factors  that  they  believed  would  be 
important  when  considering  the  granting 
of  a  risk-based  variance.  Others 
proposed  that  the  entire  regulation  be 
established  on  the  basis  of  risk.  Among 
the  suggested  risk  factors  were  waste 
toxicity,  site  location,  site  hydrogeology. 
soil  characteristics,  ground-water 
quality,  climate,  tank  size,  waste  storage 
time,  and  the  migration  potential  and 
environmental  persistence  of  the  waste 


evaluated  in  a  manner  similar  to  that 
provided  in  EPA's  proposed 
implementation  of  the  land  disposal 
restrictions  (50  FR  23250;  May  31. 1985). 

The  Agency  has  attempted  to  base 
today's  regulation  on  risk  to  the  extent 
that  it  is  possible  to  do  so.  Accordingly, 
immediate  secondary  containment  is 
required  for  leaking  components  of  tank 
systems  that  cannot  be  visually 
inspected,  and  tank  systems  containing 
dioxin-containing  wastes:  and  older 
tank  systems  that,  based  on  tank 
integrity  assessments,  are  considered 
non-leaking  will  be  phased-in  first.  The 
lack  of  substantive  data  on  numbers, 
sizes,  locations  of  tank  systems,  the 
types  of  hazardous  wastes  stored  in 
individual  tank  systems,  and  site- 
specific  hydrogeologic  conditions  make 
it  impossible  to  go  beyond  this  level  of 
risk-based  rulemaking  at  this  time. 
However,  the  Agency  concludes,  as  did 
many  commenters,  that  a  risk-based 
variance  from  the  secondary 
containment  requirements  ^ould  be 
available  to  owner/operators  to  take 
into  account  site-specific  situations. 

For  this  reason,  the  final  rule,  unlike 
the  proposed  rule,  allows  both  a  risk- 
based  variance  ht>m  secondary 
containment  and  a  technology-based 
variance.  The  risk-based  variance  can 
be  obtained  if  the  owner/operator, 
including  the  owner/operator  of  a  tank 
system  managing  dioxin-containing 
listed  hazardous  wastes,  demonstrates 
that  there  will  be  no  substantial  present 
or  potential  hazard  to  human  health  or 
the  environment  in  the  event  hazardous 
waste  is  released  from  the  storage  or 
treatment  tank  system.  This  variance 
does  not  exempt  the  tank  system  owner 
or  operator  from  the  requirements  of  this 
regulation  other  than  secondary 
containment.  Even  where  it  is 
demonstrated  that  secondary 
containment  is  not  needed,  the  Agency 
believes  that  it  is  important  to  maintain 
good  day-to-day  operating  practices,  as 
required  in  today's  revised  Subpart  J 
standards.  Relaxation  of  the 
requirement  for  secondary  containment 
must  not  be  construed  to  mean  that  the 
facility  is  licensed  to  be  a  hazardous 
^waste  disposal  facility.  Adherence  to 
good  operating  practices  will  not  pose 
an  undue  burden  on  the  hazardous 
waste  tank  system  owner/operators. 

The  risk-based  variance  is  not 
available  for  new  underground  tank 
systems.  Section  3004(o)(4)  of  RCRA 
requires  that  new  underground  tank 
systems  be  provided  with  leak  detection 
methods  that  detect  leaks  at  the 
"earliest  practicable  time."  EPA  has 
concluded  that  new  underground  tank 
systems  may  qualify  for  the  technology- 


based  variance  if  they  demonstrate  that 
a  leak  detection  method  detects  leaks  to 
the  environment  before  they  reach 
ground  water  or  surface  waters. 
However,  the  risk-based  variance — 
through  which  the  tank  system  would 
not  need  to  be  equipped  with  leak 
detection — would  not  satisfy  the  ^ 

requirements  of  section  3004(o)(4). 
The  technology-based  variance, 
similar  in  nature  to  the  proposed 
variance,  allows  owner/ opera  tors  a 
second  variance  mechanism  if  the 
owner/operator  can  demonstrate  to  the 
Regional  Administrator  that  alternative 
design  and  operating  practices,  together 
with  location  characteristics  will 
prevent  the  migration  of  any  hazardous 
waste  or  hazardous  waste  constituents 
into  the  ground  water  or  surface  water 
at  least  as  effectively  as  secondary 
containment  with  interstitial  monitoring. 
This  variance  would  be  granted  if  the 
owner/operator  demonstrates,  for 
example,  that  a  leak  detection  method 
not  believed  generally  reliable  will  be 
reliable  for  his  tank  system  because  of 
its  characteristics,  location,  and  other 
factors  such  as  the  wastes  stored  or 
treated.  Reliable  detection  of  leaks  or 
spills  would  be  followed  by  response 
action  to  prevent  contamination  of 
ground  water  or  surface  water.  Some 
owner/operators  may  be  able  to 
demonstrate  that  unsaturated  zone 
monitoring  will  be  effective  for  their 
tank  systems.  Variances  will  not  be 
allowed  for  tanks  for  which  ground- 
water monitoring  is  claimed  to  be 
effective,  however.  The  overall  strategy 
for  regulating  hazardous  waste  tank 
systems  is  based  on  the  prevention  of 
contamination  of  ground  water  by 
releases  from  tank  systems. 

There  are  two  changes  from  proposal 
with  respect  to  this  variance.  "The 
variance  is  now  technology-based  and 
requires  that  an  alternative  system 
provide  equivalent  protection  as 
secondary  containment  rather  than  a 
showing  of  no  migration  of  hazardous 
waste  or  hazardous  waste  constituents 
at  any  future  time.  As  explained  above, 
this  change  is  consistent  with  the 
Agency's  overall  strategy  for  regulating 
hazardous  waste  tank  systems  as 
expressed  in  this  preamble. 

The  second  change  in  this  variance 
allows  owners  and  operators  storing  or 
treating  EPA  Hazardous  Wastes  F020, 
F021.  F022,  F023,  Ft)26,  and  F027  to  apply 
for  this  technology-based  variance.  EPA 
is  allowing  owner/operators  storing  or 
treating  dioxin-containing  listed  wastes 
the  opportunity  to  appJy  for  the 
technology-based  variance  because  It  is 
possible  that  such  owner/operators  may 
develop  a  technology  alternative  to 


secondary  containment  that  ensures 
protection  of  human  health  and  the 
environment. 

The  two  variances  are  available  to 
interim  status  and  90-day  accumulation 
tank  systems  as  well  as  to  permitted 
tank  systems.  Procedures  are 
established  in  Part  265  of  today's 
regulation  through  which  owner/ 
operators  of  interim  status  and  90-day 
accumulation  tank  systems  may  apply 
for  the  variances. 

EPA  intends  to  issue  guidance  on 
these  variance  provisions  prior  to  the 
effective  date  of  this  regulation.  EPA 
will  continue  to  investigate  the 
combinations  of  factors  (e.g.,  waste 
types,  hydrogeologies,  potential  release 
volumes)  that  may  enable  the  Agency  to 
describe  generically  the  situations  in 
which  tank  systems  would  be  eligible 
for  variances  from  the  secondary 
containment  requirements.  To  the  extent 
that  the  Agency  is  successful  in  this 
effort,  it  will  be  reflected  in  the 
guidance.  Additionally,  guidance 
relating  to  the  risk-based  variance  will 
reflect  the  concept  of  differential 
protection  based  on  the  use,  value,  and 
vulnerability  of  the  ground  water  as 
embodied  in  EPA's  Ground  Water 
Protection  Strategy. 

iH.  Small  Quantity  Generators.  Under 
today's  final  rule,  the  Part  264  and  265 
requirements,  including  the  secondary 
containment  requirements,  apply  to 
those  generators  of  100  to  1000 1^  of 
hazardous  waste  per  month  who  are 
subject  to  interim  status  or  permitting 
requirements  because  they  store  these 
wastes  on-site  for  more  than  180  (or  270) 
days  or  store  more  than  6.000  kg  of 
waste.  Under  the  conditions  of  long-term 
storage  or  treatment,  the  potential  for 
release  of  hazardous  waste  to  the 
environment  becomes  signiHcant  or  the 
quantity  of  waste  present,  over  time, 
becomes  significant.  The  Agency  sees 
no  basis  for  distinguishing  these 
generators  from  other  hazardous  waste 
facilities.  (See  50  FR  31287;  August  1. 
1985.) 

6.  Reguiuluiy  Options  Not  Selected 

The  preamble  to  the  proposed  rule 
described  several  regulatory  options 
considered  by  EPA.  The  Agency  chose 
to  propose  secondary  containment  with 
a  ground-water  monitoring  alternative, 
but  invited  comments  on  six  alternate 
regulatory  options: 

•  Combination  of  secondary 
containment  and  ground-water 
monitoring: 

•  National  rfsk-based  standards: 

•  Minimum  national  standards  with  a 
variance  from  containment  requirements 
based  on  risk: 

•  Minimum  performance  standards: 


•  Ban  of  undei^ground  tanks:  and 

•  Forced  retirement  of  underground 
tanks. 

a.  Combination  of  Secondary 
Containment  and  Ground-Water 
Monitoring 

Hiis  strategy  would  require  both 
secondary  containment  and  ground- 
water monitoring  for  all  tank  systems 
rather  than  permitting  the  use  of  only 
one  of  these  approaches.  This  approach 
would  be  similar  to  the  approach 
required  for  surface  impoundments  and 
landfills  where,  under  section  3004(o)  of 
RCRA,  each  new,  replacement,  or  lateral 
expansion  of  existing  landfills  and 
surface  impoundments  is  required  to 
install  two  or  more  liners  and  a  leachate 
collection  system  and  a  ground-water 
monitoring  system. 

The  overwhelming  majority  of 
commenters  on  this  issue  stated  that 
ground-water  monitoring  was  an 
unnecessary  additional  requirement  for 
tank  systems  equipped  with  secondary 
containment  on  the  basis  that  the 
additional  protection  resulting  from 
ground-water  monitoring  is  negligible, 
particularly  when  compared  to  cost 
Some  commenters  suggested  that 
periodic  ground-water  monitoring  be 
used  to  confirm  the  effectiveness  of 
secondary  containment  systems. 

Upon  analysis  of  the  issue.  EPA 
concludes  that  secondary  containment, 
combined  with  a  requirement  for  an 
interstitial  leak  detection  system, 
obviates  the  need  for  ground-water 
monitoring.  An  interstitial  leak  detection 
system  (one  located  in  the  interstitial 
space  between  the  primary  tank  system 
and  the  secondary  containment  system) 
will  detect  leaks  before  the  wastes  are 
released  to  surface  or  ground  waters, 
thus  fully  protecting  human  health  and 
the  environment.  Since  this  leak 
detection  method  detects  releases 
before  they  enter  the  environment,  it 
satisfies  section  3004(o](4)'8  requirement 
that  new  underground  tank  systems  be 
equipped  with  means  for  detecting 
releases  to  the  environment  at  the 
earliest  practicable  time.  While  section 
3004(o)  of  RCRA  requires  that  certain 
new  land  disposal  facilities  be  equipped 
with  ground-water  monitoring  as  well  as 
double  liners,  the  statute  does  not 
impose  similar  requirements  for  new 
underground  tanks.  Because  interstitial 
monitoring  in  tanks  with  secondary 
containment  is  extremely  reliable,  the 
Agency  is  not  imposing  additional 
ground-water  monitoring  requirements 
as  a  matter  of  policy. 

b.  National  Risk-based  Standards.  An 
alternative  to  generally-applicable 
design  and  operating  standards  is  the 
concept  of  risk-based  standards.  Risk- 
based  standards  would  vary  based  on 


the  degree  of  risk  presented  by  a 
combination  of  factors,  such  as  site 
location,  type  of  hazardous  waste 
managed,  proximity  to  ground  water. 
and  proximity  to  populated  areas. 
Hypothetically.  such  factors  could  be 
arrayed  in  the  tons  of  a  matrix,  with 
different  levels  of  control  prescribed 
according  to  the  relative  risk  posed  by  a 
particular  combination  of  factors. 

Most  commenters  were  in  favor  of 
some  type  of  risk-based  standard, 
although  no  workable  suggestions  on 
how  to  implement  national  risk-based 
standards  were  included  in  the 
comments,  llie  Agency  has  analyzed 
possible  risk-based  approacl^ s  for 
storage  and  treatment  tank  systems, 
accumulation  tank  systems,  and  small 
quantity  generator  tank  systems.  A 
hazardous  waste  tank  failure  model  to 
examine  risks  associated  with  certain 
wastes,  in  a  variety  of  settings,  was 
developed.  The  estimated  release 
volumes  from  specific  release  events 
were  used  to  estimate  human  health 
risks  through  the  use  of  a  transport  and 
exposure  model. 

The  Agency  concluded  that  national 
risk-based  standards  cannot  be 
developed  at  this  time  because  of 
insufficient  information  regarding:  (1) 
Waste  stream  constituent 
concentrations:  (2)  hydrogeological  data 
for  the  hazardous  waste  tank 
population;  (3)  distances  between 
drinking  water  wells  and  hazardous 
waste  tank  systems,  and  (4)  populations 
relying  on  drinking  water  wells.  In  the 
absence  of  such  information,  the  Agency 
has  decided  that  a  risk-based  variance 
would  be  more  appropriate  than 
national  risk-based  standards. 

As  explained  previously,  today's 
regulation  does,  however,  take  broad 
concepts  of  risk  into  consideration  to  the 
extent  possible  with  existing  data.  The 
phase-in  pf  secondary  containment  for 
existing  hazardous  waste  tank  systems 
requires  that  tank  systems  generally 
likely  to  pose  the  greatest  risks  (leaking 
tanks  and  tanks  containing  dioxin 
wastes)  be  provided  with  secondary 
contaixmient  before  other  tank  systems. 

c.  Minimum  National  Standards  with 
a  Variance  From  Containment 
Requirements  Based  on  Risk.  As  an 
alternative  to  risk-based  standards,  the 
proposed  regulation  requested  comment 
on  the  concept  of  risk-based  variances 
to  minimum  national  standards. 
Numerous  comments  were  submitted 
that  encouraged  the  Agency  to  adopt 
this  strategy.  One  commenter  did 
express  reservations  about  the  cost  and 
time  that  would  be  necessary  to  perform 
the  demonstration. 
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In  today's  final  rule,  EPA  has 
provided  two  separate  mechanisms  for 
obtaining  a  variance  from  secondary 
containment  requirements.  These 
mechanisms  are  discussed  in  section 
III.B.S.b.ii  of  this  preamble. 

EPA  acknowledges  that  the  cost  of 
making  the  demonstration  of  no 
substantial  present  or  potential  hazard 
to  human  health  and  the  environment 
will,  in  many  cases,  exceed  the  cost  of 
providing  secondary  containment. 
However,  the  Agency  believes  it  is 
appropriate  to  allow  a  variance  for 
those  facilities  that  can  make  the 
necessary  demonstration,  and  for  whom 
the  cost  of  demonstration  would  not  be 
excessive. 

d.  Minimum  Performance  Standards. 
Under  this  approach,  EPA  would 
establish  minimum  Federal  performance 
standards  for  hazardous  waste  tank 
systems.  The  example  used  at  proposal 
was — "all  new  tank  systems  must  be 
located,  designed,  operated,  maintained, 
and  closed  in  a  manner  that  will  assure 
protection  of  human  health  and  the 
environment."  Under  this  option,  states 
would  have  the  option  of  expanding  on 
the  Federal  performance  standards  by 
issuing  more  specific  standards.  In 
states  choosing  not  to  elaborate  on  the 
Federal  performance  standards,  owner/ 
operators  of  hazardous  waste  tank 
systems  would  have  the  responsibility 
of  demonstrating  that  their  tank  systems 
do  not  endanger  human  health  and  the 
environment.  This  would  require  a  case- 
by-case  assessment  of  the  protective 
measures  needed  to  achieve  the 
performance  standard. 

In  the  worst  case  situation  that  states 
did  not  expand  upon  the  minimum 
performance  standards,  individual  risk 
assessments  would  have  to  be 
performed  for  every  tank  system  used  to 
store  or  treat  hazardous  waste.  This 
would  be  incredibly  resource  intensive 
for  owner/ operators  because  of  the 
probable  need  to  gather  additional 
information  on  local  hydrogeologies, 
distances  to  drinking  water  wells;  and 
populations  relying  on  these  wells.  It 
would  also  require  considerable  state 
and  Agency  resources  to  review  and 
analyze  the  information  developed  by 
the  owner/operators  to  show  that  their 
systems  would  be  protective.  The  three 
commenters  who  supported  this 
approach  did  not  offer  a  means  of 
overcoming  the  resource  implications  of 
this  alternative  approach.  For  the  above 
reasons,  the  Agency  has  rejected  broad 
performance  standards  as  the  basis  for 
today's  final  rule.  Today's  rule  does,  of 
course,  develop  minimum  standards  that 
must  be  applied.  States  may  impose 


more  rigorous  standards  if  they  choose 
tb. 

e.  Ban  of  Underground  Tanks.  In  the 
preamble  of  the  proposed  rule,  EPA 
discussed  the  banning  of  hazardous 
waste  fit>m  underground  tanks  as  yet 
another  alternative  regulatory  strategy. 
This  option  had  previously  been  raised 
for  public  comment  in  the  preamble  to 
the  January  12. 1981,  permitting 
standards  and  was  opposed  by  most 
commenters  at  that  time. 

Numerous  comments  were  again 
received.  Nearly  all  of  the  commenters 
stated  that  a  ban  of  underground  tank 
systems  that  stored  or  treated 
hazardous  waste  was  not  necessary, 
because  proper  management  of  such 
tank  systems  can  prevent  releases  from 
impacting  the  environment.  One 
commenter  suggested,  however,  that 
hazardous  waste  be  banned  from 
underground  storage  unless  no  other 
means  of  aboveground  storage  were 
feasible. 

EPA  believes  that,  with 
implementation  of  the  regulatory 
approach  being  promulgated  today,  the 
use  of  hazardous  waste  underground 
storage  tank  systems  will  not  endanger 
human  health  or  the  environment.  The 
Agency  is  also  aware  that  National  Fire 
Codes  and  space  limitations  frequently 
give  tank  system  owner/operators  no 
alternative  to  underground  storage.  All 
underground  tank  systems  that  do  not 
qualify  for  a  variance  will,  over  time,  be 
equipped  with  secondary  containment 
with  interstitial  monitoring.  This  will 
ensure  that  leaks  are  discovered  prior  to 
their  release  to  ground  water  or  surface 
waters,  thus  protecting  human  health 
and  the  environment. 
•  /.  Forced  Retirement  of  Underground 
Tank  Systems.  In  the  preamble  to  the 
June  26. 1985.  proposal.  EPA  also 
discussed  the  regulatory  option  of  forced 
retirement  of  tank  systems,  i  e., 
mandating  replacement  of  tank  systems 
upon  reaching  a  predetermined  age. 

Numerous  comments  were  submitted 
that  stated  that  forced  retirement  is  not 
a  fair  and  reliable  means  of  regulating 
underground  tank  systems.  However, 
one  commenter  advocated  a  forced 
retirement  of  underground  tank  systems 
at  the  time  the  system  reaches  the  age 
previously  determined  as  being  the  end 
of  the  useful  life  of  the  system. 

Today's  final  regulation  mandates 
that  secondary  containment  with 
interstitial  monitoring  be  phased-in  so 
that  all  existing  hazardous  waste  tank 
systems  would  be  provided  with 
secondary  containment  by  the  time  they 
reach  IS  years  of  age,  including  those 
systems  that  do  not  appear  to  be 
leaking.  This  approach  could  be 


considered  equivalent  to  the  forced 
retirement  of  tank  systems. 

As  explained  previously  in  this 
preamble,  EPA  has  determined  that 
secondary  containment  with  interstitial 
monitoring  is  the  only  reliable  means  of 
consistently  detecting  releases  from 
hazardous  waste  tank  systems.  The 
Agency  has  selected  a  phase-in 
procedure  that  will  ultimately  lead  to 
the  implementation  of  full  secondary 
containment  with  interstitial  monitoring 
for  all  tank  systems,  while  phasing-in 
secondary  containment  in  a  manner  that 
ensures  that  existing  tank  systems 
appearing  to  present  the  greatest  risks 
will  receive  immediate  attention.  EPA 
rejected  basing  the  phase-in  solely  on 
the  results  of  tank  integrity  assessments 
because  the  Agency  is  concerned  that 
the  reliability  of  such  assessments  is 
such  that  relatively  small  releases  are 
likely  to  go  undetected.  Thus,  in  this 
final  rule,  EPA  has  selected  an  overall 
regulatory  approach  that  could  be 
construed  as  forced  retirement  in  some 
instances. 

IV.  Changes  to  Final  Rule  From  Proposal 

A.  Additions 

Additions  to  the  rule  since  proposal 
that  were  not  discussed  previously  in 
this  preamble  are:  (a)  new  definitions 
(onground  tank  systems  and  sumps);  (b) 
exemption  of  closed-loop  recycling  tank 
systems;  and  (c)  a  clarification  of  the 
definition  of  ancillary  equipment. 

1.  Definitions 

a.  Onground  Tank  System.  Today's 
final  rule  adds  to  part  260  the  definition 
of  an  onground  tank.  An  "onground 
tank"  is  a  device  that  meets  the 
definition  of  "tank"  in  §  260.10  and  is 
situated  in  such  a  way  that  the  bottom 
of  the  tank  is  on  the  same  level  as  the 
adjacent  surface.  In  the  proposed 
regulation,  this  type  of  tank  was 
considered  an  aboveground  tank.  This 
new  definition  is  added  to  clarify  the 
revised  requirements  in  {  264.196  and 

S  265.196,  which  now  make  clear  that  if 
a  leak  occurs  on  the  bottom  of  an 
onground  tank,  secondary  containment 
must  be  provided  for  the  entire  tank 
prior  to  Uie  tanks  being  returned  to 
service. 

b.  Sumps.  A  tank  is  defined  in  40  CFR 
260.10  as  a  stationary  device,  designed 
to  contain  an  accumulation  of  hazardous 
waste  which  is  constructed  primarily  of 
non-earthen  materials  (e.g.,  wood, 
concrete,  steel,  plastic]  which  provide 
structural  support.  If  a  sump  meets  this 
definition  of  a  tank  and  if  it  is  used  to 
manage  hazardous  waste,  it  would  have 
been  subject  to  all  of  the  hazardous 


waste  tank  system  standards  proposed 
on  June  26, 1985. 

Two  commenters  urged  EPA  to 
distinguish  between  a  tank  and  a  sump. 
One  commenter  explained  that  sumps 
are  generally  made  of  reinforced 
concrete,  open  on  top,  and  used  to 
contain  liquids  for  very  short  periods  of 
time.  Also,  the  conunenter  pointed  out 
that  liquids  enter  a  tank  through 
attached  piping,  while  liquids  often 
enter  a  sump  by  flowing  directly  across 
a  floor  draining  into  the  sump.  Similarly, 
the  second  commenter  described  simips 
as  typically  composed  of  impermeable 
material,  possessing  little  or  no  attached 
piping,  and  presenting  little  hazard  of 
release  of  hazardous  waste  into  the 
environment.  Because  of  these  perceived 
differences,  one  commenter  suggested 
that  sumps  should  not  be  subject  to  the 
hazardous  waste  tank  requirements.  The 
other,  while  recognizing  that  sumps 
"may  also  represent  a  potential  source 
of  contamination,"  stated  his  belief  that 
it  was  inappropriate  to  apply  all  of  the 
requirements  for  tanks  to  sumps.  A  third 
commenter  was  concerned  that  the 
broad  definition  of  a  tank  would  result 
in  process  drains  being  defined  as 
hazardous  waste  tanks. 

Sumps  meeting  the  definition  of  tank 
that  manage  hazardous  wastes  are 
covered  by  today's  regulation,  as 
explained  below.  In  response  to 
comments  and  to  clarify  the 
requirements  of  today's  final  regulation, 
EPA  has  added  a  definition  of  sump  in 
today's  rule.  A  "sump"  is  "any  pit  or 
reservoir  that  meets  the  definition  of 
tank,  and  those  troughs/trenches 
connected  to  it,  that  serves  to  collect 
hazardous  waste  for  transport  to 
hazardous  waste  storage,  treatment,  or 
disposal."  Sumps  can  serve  a  variety  of 
applications  including  collection  of  rain 
runoff  fit>m  a  treatment,  storage,  and 
disposal  facility,  collection  of  spills  or 
releases  as  part  of  a  secondary 
containment  system,  and  collection  of 
hazardous  waste  discharged  from  a 
manufacturing  process. 

In  general,  EPA  believes  that  sumps 
may  present  the  same  potential  for  leaks 
and  releases  as  hazardous  waste 
storage  and  treatment  tanks.  For 
example,  the  San  Francisco  Regional 
Water  Quality  Board  studied  the 
releases  of  hazardous  wastes  into 
ground  water  and  found  leaking  sumps 
to  be  a  contributing  factor  along  with 
leaking  hazardous  waste  tanks.  Thus, 
EPA  concludes  that  sumps  generally 
should  be  subject  to  the  same  standards 
as  tanks.  However,  where  a  sump  is  a 
part  of  a  secondary  containment  system 
used  to  collect  or  contain  spills  and 
releases  of  hazardous  wastes,  it  would 


be  redundant  to  require  secondary 
containment  as  the  sump  is  part  of  a 
system  that  is  already  serving  as  a 
secondary  means  of  containment  Thus, 
EPA  will  not  require  secondary 
containment  for  sumps  that  serve  as 
part  of  secondary  containment  systems, 
but  the  other  standards  for  hazardous 
waste  tank  systems  will  apply. 

A  situation  where  a  sump  is  used  to 
collect  potential  spills  or  leaks  of 
hazardous  waste  fi^m  process 
equipment,  e.g.,  accidental  releases  from 
a  distillation  column,  would  be  a 
situation  where  the  sump  serves  as  part 
of  a  secondary  containment  system. 
Therefore,  secondary  containment  for 
the  sump  would  not  be  required. 
However,  it  is  EPA's  intention  that 
hazardous  waste  tank  systems, 
including  sumps  used  to  transport 
hazardous  wastes,  are  managed  in  a 
manner  that  would  ensure  protection  of 
human  health  and  the  environment 
Thus,  if  a  sump  is  used  to  collect 
intentional  discharges  of  hazardous 
wastes,  e.g.,  the  discharge  of  hazardous 
waste  bom  a  centrifuge  directly  on  the 
floor  and  into  a  sump,  the  sump  would 
have  to  meet  the  secondary  containment 
and  other  requirements  of  today's 
regulation. 

c.  Ancillary  Equipment.  In  the 
proposed  rules,  EPA  defined  ancillary 
equipment  as  any  device  used  to 
distribute,  meter,  or  control  the  flow  of 
hazardous  waste  to  or  from  the  storage 
or  treatment  tank(s],  including  but  not 
limited  to  such  devices  as  piping, 
fittings,  flanges,  valves,  and  pumps. 
Several  comments  were  received  that 
requested  EPA  to  clarify  to  what  extent 
(i.e.,  how  much  of)  the  ancillary 
equipment  was  intended  to  be  covered 
by  the  regulations. 

EPA's  intention  was  and  still  is  to 
include  all  ancillary  equipment  that  is 
used  in  the  handling  of  the  waste  from 
its  point  of  generation  (i.e..  that  point  at 
which  the  material  is  initially 
considered  to  be  a  hazardous  waste]  to 
the  hazardous  waste  storage/ treatment 
tank(s)  and,  if  applicable,  from  the 
hazardous  waste  storage/treatment 
tank(s)  to  a  point  of  disposal  on-site  or 
to  a  point  of  shipment  for  disposal  off- 
site.  It  is  the  Agency's  belief  that,  in 
most  cases,  the  point  at  which  the 
material  will  initially  be  considered  to 
be  a  hazardous  waste  is  the  point  at 
which  the  material  leaves  a  process 
tank  or  area.  Thus,  the  definition  of 
ancillary  equipment  has  been  revised  in 
today's  final  regulation  to  include  this 
clarification. 


2.  Exclusion  of  Qosed-Loop  Recycling 
Tank  Systems 

EPA  received  a  number  of  comments 
which  argued  that  the  Agency  had 
substantially  underestimated  the 
number  of  tanks  potentially  affected  by 
the  proposed  rule  because  it  did  not 
consider  tanks  that  are  part  of  the 
production  process  and  thus  integrally 
tied  to  reclamation  operations.  The 
commenters  further  argued  that  such 
tank  systems  were  not  handling  solid  or 
hazardous  wastes;  rather,  they  were 
accimiulating  materials  to  be  used  in  the 
actual  production  process.  In  response 
to  these  comments.  EPA  published  a 
notice  in  the  Federal  Rej^ter  that 
requested  information  on  the  number  of 
tanks  potentially  affected  and  comment 
on  the  question  of  when  tank  systems 
would  be  a  part  of  a  closed-loop 
reclamation  process  and  thus  not 
managing  solid  or  hazardous  wastes. 
The  notice  also  outlined  the  Agency's 
tentative  view  of  the  conditions  under 
which  a  tank  system  would  be 
considered  part  of  a  closed-loop  system. 
(See  50  FR  51264;  December  16. 1985.) 

EPA  received  approximately  40 
comments  on  this  notice;  virtually  all  of 
them  supported  an  exclusion  along  the 
lines  indicated  in  the  notice.  These 
commenters  endorsed  the  Agency's 
reasoning,  stated  that  the  numbers  of 
tanks  potentially  involved  were  quite 
large  (in  the  tens  of  thousands  of  tanks), 
and  indicated  that  a  number  of 
commenters  already  were  submitting 
variance  applications  for  these  tanks 
pursuant  to  40  CFR  260.31(b].  (40  CFR 
260.31(b)  allows  any  person  to  petition 
the  Agency  for  a  variance  from 
classifying  as  a  solid  waste  those 
materials  that  are  reclaimed  and  then 
reused  as  feedstocks  within  the  original 
primary  production  process  in  which  the 
materials  were  generated  if  the 
reclamation  operation  is  an  essential 
part  of  the  production  process.]  In  a  few 
cases,  variances  have  already  been 
granted.  Some  of  these  commenters  also 
urged  the  Agency  to  expand  the  scope  of 
an  exclusion  beyond  that  outlined  in  the 
December  notice  to  include  tank 
systems  where  there  is  no  hard 
connection  between  tanks,  where  drums 
or  containers  are  used  instead  of  taniis, 
or  where  reclaimed  products  are  not 
returned  to  the  original  process  that 
generated  them. 

A  few  commenters,  however,  ui^ed 
the  Agency  to  retain  its  present  rules 
and  to  rely  exclusively  on  the  closed- 
loop  variance  provision  in  S  260.31(b)  to 
exclude  tank  systems  involved  in 
closed-loop  reclamation  processes.  In 
these  commenters'  opinion,  utilizing  the 
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existing  variance  ia  preferable  because 
the  Agency  coald  evaluate  on  an 
individual  basis  how  safely  a  faciUty  is 
storing  aecondary  materials  before 
deciding  whether  an  exduaion  is 
warranted.  A  particular  cooceni  raiaed 
by  these  conunenters  was  air  emissions 
of  volatile  laateTiais  ttora  uncovered 
tanks. 

EPA  has  decided  to  adopt  an 
exchisioB  substantiaDy  along  the  lines 
indicated  in  the  notice  and  has  placed 
this  exclusion  in  §  261.4  of  the 
regulations.  EPA  is  taking  this  step 
because  these  types  of  operations  are 
best  viewed  as  part  of  the  production 
process,  not  as  a  distinct  waste 
management  operation.  The  Agency,  in 
essence,  is  determining  generically  that 
tank  systems  that  meet  the  requirements 
specified  below  satisfy  the  criteria 
specified  in  S  280.31^)11)  through  {S]  for 
granting  a  closed-loop  variance.  As 
commenters  stressed,  these  types  of 
closed-loop  tank  systems  are  very 
prevalent  in  a  wide  variety  of  industries 
(see  5  280.Sl(b)(2)),  for  example, 
chemical  manufacturing, 
pharmaceutical,  dry  cleanmg. 
Commenters  indicated  Oiat  the  total 
number  of  tanks  that  would  be  affected 
are  in  the  tens  of  thousands.  Substantial 
volonnes  of  secondary  material  are 
involved  (estimated  in  the  billions  of 
pounds  ■nnnaily),  and  significant 
economic  savings  are  associated  with 
the  reclamation  activity  (i  2e0.31(bKl))- 
Several  commenters  also  indicated  that 
their  production  processes  woukl  not  be 
economically  visible  without  the 
recovery  step  and  subsequent  reuse  of 
the  recovered  product. 

The  acUvities  discussed  here  likewise 
satisfy  the  remaining  variance  factors. 
The  time  period  to  complete  a  closed- 
loop  process  (§  260.31(b](4j)  would  be 
relatively  short  never  to  exceed  one 
year  (to  accommodate  certain  types  of 
normal  batch  manufacturing  operations). 
(See  50  FR  51265;  December  16. 1985.) 
Reclaimed  materials  usually  would  be 
returned  to  the  original  process  in  their 
original  form  for  their  original  pnrpose 
(§  260.31(b)(6)).  and  woald  then  be 
reused  by  the  generator  (S  28a31(b)(7)). 

Tank  systems  would  be  considiered  as 
part  of  a  closed-loop  reclamatioo 
process  and  not,  therefore,  as  storing 
solid  and  hazardous  wastes  under  the 
following  circumstances: 

•  Secondary  materials  are  returned, 
after  being  reclaimed,  to  the  original 
process  in  which  they  were  generated 
where  they  are  reused  in  the  production 
process. 

•  Only  tank  storage  is  involved,  and 
the  entire  process  through  completion  of 
reclamation  is  closed  by  being  entirely 
connected  with  pipes  or  other 


comparable  enclosed  means  of 
conveyance. 

•  Reclamation  does  not  Involve 
controlled  flame  combustion  tsuch  as 
oocnrs  in  boilers,  industrial  furnaces,  or 
incinerators). 

•  The  hazardous  secondary  materials 
are  never  aocamulated  in  such  tanks  for 
over  twelve  months  without  being 
reclaimed. 

•  The  reclaimed  material  is  not  osed 
to  produce  a  fuel  or  to  produce  a 
material  that  is  used  in  a  manner 
constituting  disposal. 

With  respect  to  the  first  condition,  an 
issue  exists  regarding  the  types  of  reuse 
to  which  reclaimed  materials  can  be  put 
in  order  for  the  process  to  be  considered 
a  closed-loop.  As  EPA  noted  previously 
(50  FR  at  51265  and  n.l).  the  material 
that  is  retmned  after  having  been 
reclaimed  can  be  reused  as  a  feedstock, 
as  a  purifying  agent  to  remove 
contaminants  from  feedstock,  and  can 
also  be  reused  for  other  purposes, 
including  as  a  reaction  medium  to 
dissolve  or  suspend  chemicals,  or  as  a 
reactant  to  facihtate  chemical  reactions. 
To  be  considered  as  being  "returned  to 
the  original  process,"  the  reclaimed 
material  need  not  be  returned  to  the 
same  unit  operation  from  mrhich  it  was 
generated,  but  only  to  the  same  part  of 
the  process.  (See  50  FR  640;  January  4. 
1985.)  In  addition,  if  the  same  material  is 
reused  in  a  number  of  production 
operations  at  an  integrated  plant,  and 
the  secondary  material  is  reclaimed  in  a 
common  reclamation  operation,  ttie 
reclaimed  material  can  be  returned  to 
any  process  which  originally  used  the 
material.  (The  regulatory  language  has 
been  modified  to  clarify  this  last  point.) 
A  requirement  of  the  exclusion  is  that 
the  reclaimed  materials  be  returned  for 
reuse  in  the  production  process.  By 
production  process,  the  Agency  intends 
to  include  those  activities  that  tie 
directly  into  the  manufacturing 
operation  or  those  activities  that  are  the 
primary  operation  at  an  establishment: 
it  does  not  include  ancillary  or 
secondary  activities  that  are  carried  out 
as  part  of  the  total  activities  at  the 
facility. 

Commenters  argued  that,  based  on  the 
above  definition,  solvents  used  as 
cleaning  agents  in  dry  cleaning 
operations  would  not  qualify,  nor  would 
materials  that  are  used  to  clean 
equipment  (i.  e..  in  degreasing 
operations)  In  response  to  these 
comments.  EPA  believes  tiiat  solvents 
returned  for  ase  as  cleaning  agents  in 
dry  cleaning  operations  will  be 
consideied  to  be  reused  in  the 
prodoctioa  process  (as  described 
earlier)  since  they  are  used  as  the  basic 
raw  material  in  the  process  (in  this  case. 


cleaning).  On  the  other  hand,  materials 
used  to  clean  equipment  (for  exasiple. 
solvents  returned  and  reused  as 
degreasers]  are  not  normally  considered 
to  be  reused  in  a  production  process. 
The  solvents  do  not  contribute  directly 
to  the  production  process,  but  rather 
perform  an  ancillary  function  of 
cleaning.  The  essence  of  the  closed-loop 
reclamation  process  (as  described  here) 
is  that  the  act  of  reclamation  must  be 
directly  related  to  the  act  of  production. 
In  the  Agency's  view,  this  is  most 
evidently  the  case  when  the  material 
reclaimed  is  put  back  to  use  in  the 
production  process.  Nevertheless,  the 
Agency  is  considering  modifying  the 
closed-loop  exclusion  and  may.  in  the 
future,  expand  the  provision  to  apply  to 
any  situation,  including  where  the 
activity  is  part  of  an  ancillary  function 
of  the  production  process,  where  the 
tank  and  reclamation  process  are  part  of 
a  closed  system. 

Nats.— Exdsded  ctosed-loop  redamatian 
proceMes.  a«  described  in  this  regulation,  are 
not  "flow-through  process  taoiu"  for 
purposes  of  RCRA  Subtitle  L  since  tiiese 
tanks  are  not  utilized  in  the  act  of 
manufacturing  (see  memorandum  from  ]. 
Winston  Porter,  Assistant  Administrator, 
Office  of  Solid  Waste  and  Emergency 
Response,  to  the  EPA  Regional 
Administrstors,  dated  April  7, 1S86, 
concerning  the  Definition  of  "Underground 
Storage  Tank."} 

With  respect  to  the  second  condition, 
several  commenters  questioned  whether 
pipes  were  the  sole  eligible  means  of 
conveyance.  The  exclusion  specifically 
contemplates  "other  comparable 
enclosed  means  of  conveyance."  Any 
system  used  to  transfer  the  material 
from  the  process  to  the  tank  and  to  the 
reclamation  process,  however,  must  be 
"closed."  Unless  there  are  no  gaps  in  the 
process,  the  Agency  does  not  believe  it 
possible  to  determine  generically  (i.e..  a 
prion]  that  these  operations  constitute 
one  single  production  process. 
Situations  where  a  reclamation 
operation  is  not  literally  closed  can  still 
be  evaluated  on  a  case-by-case  basis 
under  S  280.31(b). 

With  respect  to  the  third  condition, 
most  conunenters  agreed  that  this 
exclusion  should  not  involve  controlled 
flame  combustion.  The  Agency 
reiterates  that  such  processes  involve 
either  incineration  or  burning  for  energy 
recovery,  operations  explicitly  within 
the  Agency's  authority  (RCRA  section 
3004(c)). 

With  respect  to  the  condition 
regarding  duration,  the  12  month  time 
limit  is  adopted  from  the  definition  of 
speculative  accumulation  at  40  CFR 
261.1(c)(8).  Under  this  condition,  persons 
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would  not  need  physically  to  empty  the 
tank  once  a  year,  but  rather  would  need 
to  show  that  100  percent  of  the  tank's 
content  was  turned  over  within  the  12 
month  period.  Examples  of  tank  systems 
that  may  meet  this  condition  are  flow- 
through  tank  systems  that  are  involved 
in  continuous  manufacturing  operations 
(see  SO  FR  640:  January  4, 1985).  In 
addition,  tanks  involved  in  batch 
production  could  show  that  secondary 
materials  are  stored  for  less  than  one 
year  through  recordkeeping  similar  to 
that  which  documents  that  secondary 
materials  are  not  being  accumulated 
speculatively.  See  50  FR  636;  January  4, 
1985. 

Finally,  we  have  added  a  clarifying 
paragraph  indicating  that  the  exclusion 
does  not  apply  when  reclaimed 
materials  are  used  to  produce  fuels  or 
used  to  produce  products  that  are 
applied  to  the  land.  This  principle  was 
established  finally  in  the  definition  of 
solid  waste  rulemaking  (see  S  9  261.2(c) 
(1)  and  (2)  and  261.3(c)(2)  and  50  FR  628. 
630,  and  634;  January  4, 1985),  and  is 
restated  here  to  avoid  confusion. 

Those  commenters  who  opposed 
promulgation  of  a  generic  exclusion  felt 
that  the  individual  variance  proceedings 
provided  a  preferable  means  of 
evaluation,  particularly  with  respect  to 
evaluating  how  carefully  secondary 
materials  are  stored  before  reclamation. 
(See  fi  260.31(b)(3),  listing  this  as  one  of 
the  factors  to  consider  in  evaluating 
variance  petitions.)  This  factor  is 
relevant  in  determining  if  a  secondary 
material  is  a  waste,  because  it  is 
assumed  that  materials  of  value  utilized 
in  production  processes  will  be  handled 
in  a  manner  designed  to  conserve  them 
(50  FR  654;  January  4, 1985).  Many 
commenters  from  industry,  in  fact, 
indicated  that  they  take  extra  handling 
precautions  for  these  types  of  tanks. 
Secondary  containment  is  provided  for 
many  of  the  tanks  (since  many  of  these 
tanks  are  located  indoors),  and  closed 
top  tanks  are  used  to  store  volatiles. 
Commenters  indicated  that  few  of  these 
tanks  were  located  undergroimd. 

More  particularly,  the  extent  to  which 
materials  are  handled  to  minimize  loss 
is  just  one  of  the  factors  EPA  may 
consider  in  determining  if  these 
processes  are  deemed  to  be  managing 
solid  wastes.  (See  50  FR  617;  January  4, 
1985.)  The  decisive  factors  here,  in  the 
Agency's  view,  are  the  closed  nature  of 
the  process  (hard  connections  from 
point  of  generation  to  point  of  return  to 
the  original  process),  integral 
relationship  of  these  reclamation  steps 
to  production  processes,  and 
widespread  use  and  economic  value  of 
the  activity. 


EPA  is  concerned,  however,  with  the 
issue  of  air  emissions  of  volatile 
hazardous  secondary  materials.  For 
practical  purposes,  if  such  materials 
were  stored  in  open  top  tanks,  they 
would  be  uncontained  EPA  does  not 
believe  that  product-like  secondary 
materials  would  be  stored  in  a 
completely  imcontained  manner.  [Cf.  50 
FR  652.  n.44  (siuface  impoundments, 
another  type  of  uncontained 
management,  are  not  considered  an 
integral  part  of  a  hazardous  waste 
recycling  process).)  Thus,  the  Agency 
considered  requiring  that  volatiles  be 
stored  in  closed  top  tanks  to  be  within 
the  scope  of  the  exclusion.  EPA  has 
decided  not  to  include  this  requirement 
in  the  final  rules,  however.  The  Agency 
believes  that  there  are  other  factors  and 
circumstances  that  would  prevent  most 
materials  from  being  stored  in  open  top 
tanks,  especially  volatile  materials.  In 
particular,  to  prevent  undue 
contamination  from  rain  or  dust  or  to 
prevent  explosive  conditions  from 
occurring,  most,  if  not  all,  of  these  tank 
systems  would  be  closed.  Commenters, 
in  fact,  indicated  that  these  secondary 
materials  are  stored  in  closed  top  tanks. 
Nevertheless,  the  Agency  is  still 
considering  whether  this  exclusion 
should  be  modified  to  state  that 
volatiles  must  be  stored  in  closed  top 
tanks.  If  such  a  provision  is  to  be  added, 
the  Agency  would  propose  and  request 
comment  before  modifying  this 
exclusion.  It  should  be  noted  that  if  the 
Agency  finds  a  situation  where  highly 
volatile  materials  are  being  stored  in 
open  top  tanks  and  large  volumes  of 
material  are  being  lost  prior  to  the 
reclamation  step,  the  Agency  may 
consider  today's  exclusion  to  be 
inapplicable  because  secondary 
materials  are  not  being  reclaimed  and 
returned  to  the  process.  They  are  being 
allowed  to  evaporate.  Thus,  such  open 
tanks  could  be  deemed  to  remain 
subject  to  the  Subtitle  C  regulations. 

It  should  be  noted  that,  under  today's 
rule,  although  secondary  materials 
stored  in  closed-loop  reclamation 
processes  that  fit  within  the  exclusion  of 
S  261.4(a)(8)  are  not  solid  wastes,  wastes 
from  their  management  are  solid  wastes. 
Thus,  still  bottoms  from  solvent 
reclamation  in  a  closed-loop 
reclamation  process  remain  solid  wastes 
assuming  no  exclusion  applies  for 
another  reason,  and  can  be  hazardous 
wastes  if  they  are  identified  or  listed.  In 
this  regard,  the  Agency  notes  that  many 
still  bottoms  from  solvent  reclamation 
are  listed  wastes,  as  are  the  residual 
spent  solvents  themselves  (Hazardous 
Wastes  POOl-005). 


Finally,  EPA  has  decided  that  the 
exclusion  provisions  of  S  261.4(a)(8) 
should  become  elective  immediately 
pursuant  to  section  3010(b)(1)  of  RCRA: 
the  rule  reduces,  rather  than  increases, 
the  existing  requirements  for  persons 
generating  hazardous  wastes  (i.e.,  since 
persons  do  not  need  six  months  to 
comply  and  in  light  of  the  unnecessary 
hardship  and  expense  which  would  be 
imposed  on  the  regulated  conununity. 
we  beUeve  these  rules  should  be 
effective  immediately). 

More  detailed  responses  to  comments 
on  the  proposal  to  estabUsh  this 
exclusion  are  contained  in  a  separate 
background  document  entitled 
"Response  to  Comment  to  Closed-Loop 
Exclusion." 

B.  Revisions  Made  Subsequent  to 
Proposal 

In  this  section,  the  requirements  of  the 
proposed  and  final  rules  are  reviewed 
and  any  revisions  to  the  final  rules  since 
proposal  (other  than  those  discussed 
elsewhere  in  this  preamble)  are 
discussed. 

Subpart  J  of  Parts  264  and  265  provide 
the  tank  system  standards  for  permitted 
and  interim  status  facilities, 
respectively.  Many  comments  were 
received  urging  the  Agency  to  eliminate 
any  discrepancies  between  Parts  264 
and  265  and  to  make  the  two  parts  as 
consistent  as  possible  and  appropriate. 
In  examining  this  issue,  the  Agency 
concludes  that  consistency  between  the 
two  parts  is  appropriate  from  the 
standpoint  of  protecting  human  health 
and  the  environment  and  would  simplify 
the  permitting  process  of  interim  status 
facilities  for  both  EPA  and  the  affected 
parties.  Consequently,  the  Agency  has 
made  several  changes  and  additions  to 
Part  265  so  that  it  is  consistent  with  Part 
264.  Proposed  Part  265  has  also  been 
recodified  to  make  the  numbering 
systems  of  both  Part  264  and  265 
comparable.  Therefore,  the  numbering 
system  for  Part  265  of  the  final  rule 
diiffers  from  that  of  Part  265  of  the 
proposed  rule.  Table  1  in  section  II.G 
may  be  used  to  cross  reference  Part  265 
in  the  final  and  proposed  rules. 

In  developing  the  proposed  rule,  EPA 
assumed  that  the  interim  status 
standards  would  apply  to  existing  tank 
systems  almost  exclusively.  Thus,  the 
proposed  standards  in  Part  264  which 
applied  to  new  tank  systems  were  not 
included  in  Part  265.  However,  as  was 
pointed  out  in  the  public  comments, 
owners/operators  of  new  accumulation 
tank  systems  as  well  as  replacement 
tank  systems  installed  at  interim  status 
facilities  will  require  standards  for  new 
tank  systems.  Since  EPA  is  promulgating 
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a  phase-iD  schedule  {or  existing  tank 
systems  and  is  eliminaliog  the  ground- 
water inoQitorii>g  alternative  of  the 
proposal  rule.  EPA  expects  a  signincant 
number  of  existing  tank  systems  to  be 
replaced  with  new  tank  systems. 
Therefore,  standards  applicable  to  these 
new  tank  system  installations  are 
required  and  EPA  is  including  new  tank 
system  standards  in  Part  265  that  are 
consistent  with  those  found  in  Part  284. 

These  revisions  as  well  as  other 
specific  changes  that  have  been  made  to 
the  proposed  standards  are  discussed 
below. 

1.  Accumulation  Tank  Systems  (S  202^) 

The  proposed  rule  would  have 
required  that  owners/operators  of  90- 
day  accumulation  tank  systems  comply 
with  many  of  the  provisions  of  Part  265, 
Subpart  ],  including  the  installation  of 
full  secondary  containment.  Other 
requirements  of  the  proposal  for  9(Kday 
accumulation  tank  sjrstcBM  were: 

•  Response  requirements  for  leaking 
tank  systems,  which  woald  include: 
removal  of  the  tank  system  from  service, 
removal  of  waste  from  the  tank  system, 
containment  of  the  leaked  waste,  and 
notiflcation  ot  the  Regiooal 
Administrator, 

•  General  operating  requirements 
which  would  include:  assurance  of 
compatibility  of  the  tank  contents  with 
the  tank  or  its  ixmer  liner,  provision  of  2 
feet  of  freeboard  for  oncovered  tanks, 
and  provision  of  a  waste  feed  cutoff  or 
bypass  system  where  waste  is 
continuously  fed  to  the  tank: 

•  Closure  and  post-closure 
requirements  which  would  include: 
removal  of  all  contamination  at  closure 
or  performance  of  post-closure  care  as 
specified  for  permitted  and  interim- 
status  tank  systems:  and 

•  Inspection  requirements  and  special 
requirements  for  ignitable,  reactive,  or 
incompatible  wastes  as  would  be 
required  for  interim-status  tank  systems. 

A  number  of  commenters  asked  for  a 
'  special  exemption  for  90-day 
accumulation  tank  systems  from  the 
requirements  of  Subpart  J,  especially  the 
secondary  containment  requirements. 
Another  commenter  was  concerned  that 
since  no  tank  system  assessment  was 
proposed,  the  result  would  be  no 
requirement  to  address  tank  systems 
that  are  leaking  at  the  time  of 
promulgation  of  the  rule.  Yet  another 
commenter  suggested  that  corrosion 
protection  was  just  as  important  for 
accumulation  tank  systems  as  for  any 
other  hazardous  waste  storage  tank 
systems. 

As  previously  stated.  EPA  contimies 
to  believe  that  there  is  no  significant 
difference  with  respect  to  the  risks 


posed  by  90-day  accumulation  tanks  and 
the  general  hazardous  waste  tank 
population.  The  Agency  did  not  propose 
to  apply  the  entire  Part  265  standards  to 
accumulation  tanks  because  of  its 
concerns  that  significant  interaction 
between  the  owner/operator  and  EPA 
would  be  needed  to  implement  the 
standards  properly.  However,  numerous 
cotnmenters  stated  that  the  issue  of 
interaction  was  not  indeed  a  problem  in 
properly  implementing  many  of  the 
technical  standards.  EPA,  fai 
reconsidering  its  proposed  standards  for 
accumulation  taiA  systems,  agrees  with 
the  commenters  that  several  of  the 
standards  not  proposed  for 
accumulation  tank  systems  (e.g., 
integrity  tests,  installation  requirements, 
corrosion  protection)  can  be 
implemented  without  the  need  for 
substantial  interaction  with  the 
permitting  authority.  Furthermore,  EPA 
believes  that  QO-day  accumulation  tank 
systems  shoukl  be  able  to  qualify  for 
variances  from  secondary  containment 
Thus,  the  final  rule  requires  that 
owners/operatora  of  OO-day 
accumulation  tank  systems  comply  with 
many  requirements  of  the  final  Part  265, 
Subpart ).  including: 

•  A  one-time  assessment  of  the  tank 
system,  as  discussed  above,  including 
the  results  of  an  integrity  test: 

•  Installation  standards: 

•  Design  standards  including  an 
assessment  of  corrosion  potential: 

•  Secondary  containment  phase-in 
provisions; 

•  Periodic  leak  testing  if  the  tank 
system  does  not  have  secondary 
containment,  and 

•  Additional  response  requirements 
to  a  leak,  including  a  report  to  Oie 
Regional  Administrator  of  the  extent  of 
the  release  and  requirements  for  repair 
or  replacement  of  leaking  tanks. 

Variance  provisions  that  had  been 
provided  in  the  proposal  only  for 
permitted  and  interim  status  tank 
systems  are  available  to  90-day  tank 
systems 

The  final  rule  does  not  require  that 
owner/operators  of  90-day 
accumulation  tank  systems  comply  with 
the  final  Part  265.  Subpart  | 
requirements  for  preparation  of  closure 
and  post-closure  plans,  contingent 
closure  and  post-closure  plans,  financial 
responsibility  requirements,  and  waste 
analysis  and  trial  tests  Unlike  off-site 
commercial  hazardous  waste  storage 
and  treatment  facilities  where  a  wide 
variety  of  hazardous  wastes  are 
managed,  generators  generally  produce 
and  would  thus  store  or  treat  wastes 
that  are  relatively  consistent  in  terms  of 
their  physical/chemical  properties. 
Thus,  EPA  does  not  believe  that  waste 


analysis  and  trial  tests  must  be 
conducted  by  generators  of  hazardous 
waste  because  of  their  familiarity  with 
the  wastes  that  they  generate.  As 
explained  previously  in  section  ILH  of 
this  preamble,  EPA  is  conducting  a 
review  of  the  requirements  that  are 
imposed  on  owner/operators  of 
accumulation  tank  systems  and  will 
address  the  issues  of  closure  and  post* 
closure,  contingent  closure  and  post- 
closure,  and  financial  assurance 
requirements  for  accumulation  tank 
systems  as  part  of  this  review. 

This  final  regulation  imposes  no 
additional  requirements  for  lao  (Z70) 
day  accumulation  tanks  owned  or 
operated  by  generators  of  between  100 
and  1000  kg  of  hazardous  waste  per 
month.  Concurrently,  in  today's  Federal 
Register,  EPA  is  proposing  revised  tank 
system  standards  that  would  apply  to 
these  generators. 

2.  Applicability  (if  204.190  and  265.190) 

Under  the  proposed  rule,  the 
requirements  of  Subpart  )  of  Parts  264 
and  265  would  have  applied  to  owners 
and  operators  of  tank  systems  that  store 
and/or  treat  hazardous  waste,  with  the 
exception  of  those  tank  systems 
qualifying  for  the  exemptions  provided 
in  S  284.1.  Commenters  to  the  proposed 
rule  suggested  that  EPA  reconsider 
applying  the  Subpart )  standards  to 
many  different  categories  of  tank 
systems.  Among  these  were  tank 
systems  storing  solid  hazardous  wastes 
and  temporary  tank  systems. 

a.  Storage  of  Hazardous  Waste 
Containing  No  Free  Liquids.  Many 
commenters  recommended  that  tank 
systems  containing  solid  hazardous 
wastes,  residues,  dnoA  sludges,  and 
other  nonliquid  wastes  be  exempt  from 
the  Part  264  standards,  especially  the 
requirement  for  secondary  containment 
because  solid  hazardous  wastes  are 
relatively  immobile  compared  to  liquids 
and  generally  do  not  present  a  threat  to 
ground  water. 

There  is  no  question  that  the  mobility 
of  nonliquid  solid  wastes  is  lower  than 
the  mobility  of  liquids  and  gases.  For 
example,  liquids  and  gases  can  be 
moved  throu^  conduits  with  relative 
ease  while  solids  can  be  moved  only 
with  difficulty,  requiring  the  use  of 
either  mechanical  or  pneumatic 
conveyor  systems. 

Mobility,  however,  is  only  one 
consideration  with  respect  to  the 
applicability  of  the  hazardous  waste 
tank  system  standards  to  these  wastes. 
Physical  and  chemical  properties  of  the 
solid  are  also  critical  considerations. 
The  solubility  and  hydrophilic  (affinity 
for  absorbing  water)  properties  «dli 


determine  whether  the  waste  can 
readily  change  physical  state  tem  a 
solid  to  a  liquid.  Thus,  rainwater  or  high 
water  tables  coukl  leach  and  dissolve 
some  solid  wastes  from  poorly- 
constructed  tank  systems  rendering  the 
wastes  as  mobile  as  liquid  wastes. 
Chemical  properties  are  also  important 
Some  solids,  after  absorbing  small 
quantities  of  moisture,  can  become 
highly  corrosive  to  tank  system 
materials  {e.g.,  inorganic  salts). 
Additionally,  a  change  in  oxidation  state 
of  some  solid  wastes  can  significantly 
affect  solubility  (e.g.,  a  change  in  the 
valence  state  of  chromium  in  chromates 
and  chrome  oxides  from  trivalent  to 
jiexavalent  can  transform  the  substance 
from  insoluble  to  soluble). 

Although  EPA  concludes  that  th«e  is 
merit  to  exempting  some  solid  wastes 
(i.e.,  those  that  contain  no  free  liquids) 
from  the  secondary  contaiiunent 
requirements  of  today's  regulation,  with 
the  exception  discussed  below,  this 
exemption  would  have  to  be  made  on  a 
case-by-case  basis.  Given  the  expected 
small  number  of  tank  systems  in  this 
category,  EPA  concludes  that  the 
appropriate  relief  can  be  given  the 
owner  or  operator  by  the  variance 
provisions  built  into  this  rule. 

Tank  systems  storing  hazardous 
waste  that  contains  no  free  liquids  are 
afforded  a  large  degree  of  protection 
when  located  within  buiklhigs  with 
impermeable  floors:  the  contents  cannot 
flow  out  of  the  tank  system,  and  the 
tank  system  is  protected  from 
precipitation  or  other  water  flowing  into 
it.  Furthermore,  if  no  free  liquids  are 
present  in  the  waste,  the  potential  for 
migration  of  hazardous  constituents  is 
substantially  reduced.  Based  on  the 
above  factors,  EPA  concludes  that  an 
exemption  from  the  secondary 
containment  requirements  of  S  264.193 
and  §  265.193  are  appropriate  for  this 
limited  class  of  tank  systems.  To 
determine  the  absence  or  presence  of 
free  liquids,  as  suggested  by 
commenters.  EPA  method  9095  (Paint 
Filter  Liquids  Test),  as  described  in 
"Test  Methods  for  Evaluating  Soiid 
Wastes.  Physical/Chemical  Methods" 
(EPA  PubKcation  No.  SW-846).  must  be 
used. 

In  light  of  the  comments  regarding 
tank  systems  containing  solid  and  other 
nonliquid  hazardous  wastes,  EPA 
reviewed  its  approach  to  regulation  of 
hazardous  waste  tank  systems 
managing  gaseous  wastes.  EPA  has  no 
reason  to  believe,  nor  were  data 
submitted  that  would  lead  the  Agency  to 
conclude,  that  releases  from  tank 
systems  managing  gaseous  hazardous 
wastes  will  not  present  risks  to  human 


health  and  the  environment  Thus.  EPA 
has  not  revised  the  proposed  regulation 
regarding  this  subset  of  hazardous 
wastes,  and  tank  systems  storing  or 
treating  gaseous  hazardous  wastes  are 
subject  to  today's  final  regulation.  The 
variance  provisions  discussed 
previously  are  available  to  owner/ 
operators  of  tank  systems  managing 
gaseous  hazardous  wastes. 

b.  Temporary  Tank  Systems. 
Standards  for  temporary  tanks  were  not 
proposed.  Many  commenters  requested 
exemption  from  the  requirements  of 
Subpart  I  for  temporary  tanks  used  for 
storage  of  waste  in  response  to  a  leak  or 
spill,  and  other  temporary,  unplanned 
occurrences  where  the  facility  owner  or 
operator  would  need  tank  storage  but 
would  not  have  sufficient  previous 
warning  to  provide  such  measures  as 
integrity  assessments,  corrosion 
protection,  or  obtain  a  RCRA  permit  for 
the  tank  system. 

EPA  has  reviewed  the  comments  and 
has  determined  that  no  modifications 
are  required  to  the  proposed  rule. 
Section  264.1(g)(8)  provides  that  the 
requirements  of  Part  264  do  not  apply 
during  immediate  response  to 
discharges  or  threats  of  discharges  of 
hazardous  waste.  Section  28SJ(c)(ll) 
provides  a  similar  exemption  fbr  interim 
status  facilities.  Additionally,  the 
Regional  Administrator  has  the 
authority  under  {  270.61  to  issue  an 
emergency  permit  in  the  event  he  "finds 
an  imminent  and  substantial 
endangerment  to  human  heahfa  or  die 
environment."  The  emergency  permit 
can  be  issued  to  a  non-perraftted  faciBty 
for  any  hazardous  waste  or  to  a 
permitted  facility  to  allow  treatment 
storage,  or  disposal  of  hazardous  waste 
not  covered  by  an  effective  permit.  TTie 
emergency  permit  issued  pursuant  to 
S  270.61  must  include,  to  die  extent 
possible,  all  applicable  requirements  of 
Parts  264,  266,  and  270.  The  emergency 
permit  will  be  valid  for  90  days  which 
should  allow  sufficient  time  for  the 
owner/operator  to  arrange  for  adequate 
storage,  treatment  or  disposal  of  the 
hazardous  waste. 

3.  Assessment  of  Existing  Tank  System 
Integrity  (S  264.191  and  S  285.191) 

As  illustraied  in  Table  1,  §  284.191  of 
the  proposed  rule  addressed  the  design 
of  hazardous  waste  tank  systems,  and 
also  required  that  the  results  of  tank 
systems'  integrity  assessments  be 
submitted  to  the  Regional 
Administrator.  Section  265.191  of  the 
proposed  rule  addressed  the  assessment 
and  certification  of  existing  hazardous 
waste  tank  systems  integrity  at  interim 
status  facilities  for  tank  systems  that 
would  not  meet  the  secondary 


containment  requirements  ot  proposed 
§  265.193(b)-Kd). 

Section  264.191  of  Hie  proposed  role 
would  require  o%vners  and  operators  of 
existing  and  newly-installed  hazardous 
waste  storage  and  treatment  tank 
systems  to  submit  a  written  assessment 
to  the  Regional  Administrator  of  their 
tank  systems'  structural  integrity  and 
acceptability  for  the  storage  and 
treatment  of  hazardous  waste.  These 
assessments  would  be  used  by  the 
Regional  Administrator  to  make  a 
judgment  on  the  acceptability  of  the 
tank  system  design.  Under  proposed 
S  264.191,  information  that  would  be 
addressed  for  all  tank  systems  in  the 
assessments  would  include  (1) 
standards  for  the  design  and 
construction  of  the  tank  and  ancillary 
equipment  and  (2)  hazard 
characteristics  of  the  waste(s)  to  be 
haiMled  in  die  system.  In  addition,  for 
existing,  used,  and  reused  tank  systems, 
the  following  information  would  also  be 
required:  (1)  description  of  the  tank  (for 
example,  size,  age,  and  material  of 
construction);  (2)  estimated  remaining 
Ufe  of  the  taiik:  (3)  results  of  a  tank 
integrity  test;  (4)  factors  affecting 
potential  corrosion  and  type  and  degree 
of  corrosion  protection  provided;  and  (5) 
design  measures  to  protect  the  tank  from 
vehicular  traffic,  floods,  and  seismic 
phenomena. 

In  a  reorganization  of  the  final 
regulation.  S  9  264.191  and  26&191  now 
address  assessment  ai  the  integrity  of 
existing  hazardous  waste  tank  systems 
Design  of  new  hazardous  waste  tank 
systems  is  now  addressed  in  SS  264.192 
and  265.192  along  with  installation 
requirements.  Additionally,  in  response 
to  comments  that  the  Agency  should 
reassess  the  consistency  of  the  proposed 
regulations  for  permitted,  interim  status, 
and  accumulation  tank  systems, 
S  S  284.191  and  265^91  have  been 
modified  to  require  similar  information 
to  be  included  in  tank  system  integrity 
assessments  for  interim  status, 
accumulation,  and  permitted  hazardous 
waste  tank  systems.  Also,  a 
performance  standard  has  been  added 
to  S  265.191  to  ensure  that  the  purpose  of 
the  integrity  assessment  is  carried  out. 
This  objective  is  satisfied  in  the  Part  264 
requirements  by  the  Regional 
Administrator's  independent  review  of 
the  integrity  assessment  conducted  on 
behalf  of  the  owner/ opera  tor. 

Comments  were  received  on  a  variety 
of  the  proposed  design  and  assessment 
requirements.  Those  related  to  the 
hazardous  waste  tank  integrity 
assessment  requirements  are  addressed 
in  this  section  of  today's  preamble. 
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Several  commentera  questioned  the 
need  for  certifications  and  presented 
different  views  with  respect  to  whether 
experts  conducting  the  assessments 
should  be  independent  of  the  owner/ 
operator.  EPA  analyzed  the  issue  of 
whether  the  assessment  required  in 
§  264.191  should  be  conducted  by  a 
qualified  registered  professional 
engineer  and  whether  the  registered 
professional  engineer  could  be 
employed  by  the  owner  or  operator.  The 
Agency  believes  that  the  one-lime 
assessment  should  be  made  by  a  person 
who  does  not  have  a  conflict  or  the 
appearance  of  a  conflict  of  interest. 
Accordingly,  the  word  independent  has 
been  added  to  the  final  rule  to  clarify 
that  employees  of  the  owner/operator 
cannot  make  the  assessment.  The 
Agency's  position  in  this  regard  is 
consistent  with  other  types  of 
certification  programs  which  require  / 
assessments  and  certifications  to  be 
made  by  independent  parties.  For 
example,  the  Subpart  G — Closure  and 
Post-Closure  regulations  in  S  264.115 
require  that  both  the  owner/operator 
and  an  independent  registered 
professional  engineer  certify  that  the 
facility  has  been  closed  in  accordance 
with  the  specifications  in  the  approved 
closure  plan  Additionally,  the  Securities 
and  Exchange  Commission  reqtiires  that 
all  publicly-traded  companies  provide 
independent  audits  of  financial 
information.  Similarly,  grants  issued 
under  the  Clean  Water  Act  must  be 
accompanied  by  independent  audits. 

Several  commenters  also  objected  to 
the  0.05  gallon  per  hour  leak  test 
standard  as  being  unmeasurable  or 
arbitrary.  Others  supported  this 
proposed  leak  testing  standard.  As 
discussed  previously,  the  state-of-the-art 
of  leak  testing  procedures  is  such  that  it 
is  not  possible  to  measure  reliably  for 
leaks  to  this  degree  of  accuracy. 
Therefore,  the  final  rule  for  both 
S§  264.191  and  265.191  removes  the  leak 
test  standard  of  0.05  gallons  per  hour. 
EPA  will  continue  to  study  the  entire 
issue  of  leak  detection  and  plans  to 
publish  guidance  in  the  future  regarding 
leak  detection  methods  and  procedures. 
In  the  meantime,  EPA  has  included 
general  performance  standards  in  the 
final  regulation  that  require  that  a  leak 
test  be  capable  of  accounting  for 
temperature  fluctuations,  tank  end 
deflection,  vapor  pocket  effects,  and 
-  water  table  effects.  The  factors  were 
added  based  on  comments  on  the  June 
26. 1985  proposed  hazardous  waste  tank 
system  regulations.  EPA's  prior 
knowledge  of  potential  problems 
associated  with  tank  tightness  testing, 
and  on  the  OTS  survey,  which  found 


that  failure  to  take  account  of  these 
effects  rendered  many  commercial  tank 
tests  extremely  unreliable.  In  addition. 
$264,193  and  §  265.193  require  that  a 
qualified  registered  professional 
engineer  review  and  certify  that  the 
selected  annual  leak  testing  method(s)  is 
in  accordance  with  sound  and 
acceptable  engineering  practices  for  the 
tank  system  being  evaluated.  For 
additional  discussion  of  this  issue,  refer 
to  section  IV.B.5.C  of  this  preamble. 
EPA  proposed  that  tank  integrity 
assessments  be  conducted  within  6 
months  of  the  effective  date  of  the  rules. 
Several  concerns  were  voiced  by 
commenters  regarding  the  number  of 
qualified  leak  testers,  the  availability  of 
funds  to  perform  the  assessment,  the 
interruption  of  facility  schedules  (yearly 
shutdowns  for  maintenance  are  often 
necessary),  and  the  amount  of  time 
necessary  for  compliance  for  large 
facilities.  Some  commenters  were 
concerned  with  the  inadequacy  of  tank 
integrity  testing  methods,  and  asked  for 
an  extension  or  elimination  of  the  first- 
time  inspection  requirement  for  interim 
status  tank  systems  based  on  this  factor 
alone. 

EPA  has  further  evaluated  the  six- 
month  deadline  imposed  for  the  one- 
time assessment.  The  Agency  concludes 
that  there  are  potential  problems 
associated  with  this  requirement.  Based 
on  the  results  of  the  OTS  study  of 
available  tank  system  tightness  testing 
methods,  it  is  likely  that  available 
commercial  methods  will  need  to  be 
modified  to  meet  the  general 
performance  standards  contained  in  the 
final  regulation.  Additionally,  it  will  be 
necessary  to  test  the  accuracy  of  the 
new  methods  and  to  train  personnel  in 
the  use  of  the  new  methods.  For  these 
reasons,  the  final  rule  establishes  a    ' 
deadline  of  twelve  months  for  the  one- 
time assessment.  EPA  believes  that  this 
extension  will  afford  sufficient  time  to 
ensure  that  qualified  methods  and 
personnel  are  available  to  conduct 
integrity  assessments  of  hazardous 
waste  tank  systems. 

The  proposed  rule  in  S  264.191  would 
have  required  that,  as  part  of  the 
assessment  of  the  adequacy  of  the 
design  of  an  existing  system,  an 
estimate  of  the  remaining  useful  life  of 
the  tank  system  be  made.  Commenters 
expressed  the  concern  that  an 
estimation  of  this  kind  would  be 
subjective  and  thus  of  questionable 
value.  While  disagreeing  with  the 
commenters  that  estimates  of  this  nature 
are  of  little  value,  the  Agency  is  now 
adopting  a  phase-in  approach  for 
secondary  containment  and  that 
periodic  tank  system  integrity 


assessments  be  made  prior  to  the  phase- 
in.  Thus.  EPA  concludes  that  the 
requirement  to  estimate  the  tank 
system's  remaining  useful  life  is  no 
longer  necessary.  Instead,  §§264.191 
and  265.191  require  that  the  age  of  the 
tank  system  be  documented  for  use  in 
determining  when  secondary 
containment  will  be  required  because  of 
the  phase-in  requirements  of  this  final 
regulation, 

4.  Design  and  Installation  of  New  Tank 
Systems  (§  264.192  and  §  265.192) 

As  illustrated  in  Table  1.  §  264.191  of 
the  proposed  rule  would  have  addressed 
design  and  §  264.192  would  have 
addressed  installation  of  new  hazardous 
waste  tank  systems  at  permitted 
facilities.  The  proposed  Part  264 
standards  were  formulated  to  ensure 
that  a  tank  system  is  acceptable  for 
storing  or  treating  hazardous  wastes  and 
also  addressed  the  handling  and 
installation  of  new  tank  systems, 
including  backfill  requirements, 
tightness  testing  requirements  before 
placement  into  service,  corrosion 
protection  requirements,  and  installation 
supervision  requirements. 

In  today's  regulation,  both  design  and 
installation  of  new  permitted  hazardous 
waste  tank  systems  are  addressed  in 
§  264.192.  As  pointed  out  by 
commenters,  the  proposed  rule  was 
deficient  in  that  it  did  not  specify 
requirements  for  the  design  and 
installation  of  new  tank  systems  at 
interim  status  facilities.  As  previously 
discussed,  new  hazardous  waste  tank 
systems  may  be  installed  by  owner/ 
operators  of  interim  status  facilities  and 
by  generators.  Thus,  this  final  rule  now 
addresses  design  and  installation  of  new 
hazardous  waste  interim  status  and 
accumulation  tank  systems  in  §  265.192. 
As  suggested  by  commenters,  §  265.192 
is  consistent  with  §  264.192  in  its 
treatment  of  new  hazardous  waste  tank 
systems. 

For  the  purpose  of  today's  regulation, 
the  term  "new  tank  system"  means  not 
only  newly-manufactured  tank  systems 
that  will  be  put  into  service  for  the  first 
time  but  also  those  other  tank  systems 
that  even  if  in  existence  and  in  use  prior 
to  the  promulgation  date  of  today's 
regulations  are  then  reinstalled  and  used 
as  replacement  tank  systems  for  existing 
hazardous  waste  tank  systems. 
Likewise,  an  existing  tank  system  that  is 
not  being  used  for  the  storage  or 
treatment  of  hazardous  waste,  but  is 
then  put  into  service  or  converted  to  use 
as  a  hazardous  waste  storage  or 
treatment  tank  system  subsequent  to  the 
promulgation  date  of  today's  regulation 
is  considered  to  be  a  new  tank  system. 
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One  commenter  noted  the  potential 
effect  of  frost  heave  on  tank  systems  in 
northern  States  and  suggested  a  change 
in  the  design  requirements  to  cover  this 
contingency.  EPA  agrees  that  frost 
heave,  where  applicable,  is  an  important 
factor  that  needs  to  be  taken  into 
account  in  the  design  of  a  tank  system 
and  is  thus  adding  the  consideration  of 
such  to  the  items  that  need  to  be 
addressed  in  the  design  standards  in 
§  264.191  and  §  265.191. 

Sections  264.191  and  264.192  of  the 
proposed  rule  would  have  required  that 
the  type  and  degree  of  corrosion 
protection  needed  to  ensure  the  integrity 
of  new  hazardous  waste  tank  systems 
be  determined  by  a  corrosion  expert  and 
that  the  installation  of  any  cathodic 
protection  system  be  supervised  by  a 
corrosion  expert.  Additionally,  §  264.192 
of  the  proposed  rule  would  have 
required  an  assessment  of  the  need  for 
corrosion  protection  measures  for 
existing  tank  systems. 

Regarding  the  corrosion  protection 
issue,  one  commenter  suggested  that 
more  flexibility  was  needed  in 
responding  to  corrosion  threats.  Other 
comments  expressed  reservations  about 
the  feasibility  and  necessity  of 
retrofitting  existing  tanks  with  corrosion 
protection  devices.  Another  commenter 
suggested  that  double-walled  tanks  be 
exempted  from  the  corrosion  protection 
requirements. 

As  discussed  previously,  EPA  is 
requiring  that  all  existing  tank  systems 
be  provided  with  secondary 
containment  if  they  are  found  to  be 
leaking  or  by  the  time  the  tank  system 
reaches  15  years  of  age.  The  15  year 
timeframe  represents  the  approximate 
median  time  to  failure  for  those 
underground  steel  tank  systems  that 
were  the  subject  of  studies  discussed 
previously  in  this  preamble.  EPA  has 
selected  this  approach  on  the  basis  that 
underground  steel  tank  systems  are  the 
only  tank  systems  for  which  reliable 
data  are  available.  For  this  reason,  the 
Agency  believes  that  a  requirement  to 
provide  existing  tanks  with  corrosion 
protection  before  phase-in  of  the 
secondary  containment  requirements  of 
today's  final  rule  is  redundant  because 
the  basis  of  the  phase-in  of  secondary 
containment  accounts  for  the  fact  that 
most  hazardous  waste  tank  systems 
currently  in  use  do  not  have  corrosion 
protection.  Therefore.  EPA  has  modified 
the  final  rule  and  no  longer  requires  that 
existing  primary  tank  systems  be 
retrofitted  with  corrosion  protection 
prior  to  the  mandatory  phase-in  of 
secondary  containment. 

EPA  also  believes  that  the  corrosion 
protection  measures  proposed  represent 
the  spectrum  of  the  technology  that  is 


currently  available,  and  are  consistent 
with  NACE  recommended  practices. 
Therefore.  EPA  believes  that  the 
corrosion  protection  requirements  as 
proposed  are  suHiciently  flexible  and 
capable  of  meeting  the  corrosion 
protection  needs  of  hazardous  waste 
tanks.  The  Agency  also  believes  that 
double-walled  tanks  that  are 
constructed  of  metal,  or  that  have  metal 
components,  should  not  be  exempt  from 
the  requirements  to  provide  adequate 
corrosion  protection  measures.  0>A 
believes  that  it  is  important  to  ensure 
the  integrity  of  the  secondary 
containment  structure  so  that  it  will  be 
able  to  provide  the  function  that  it  is 
intended  to  perform  (i.e..  containment  so 
that  the  interstitial  monitoring  device  is 
capable  of  detecting  releases). 

A  primary  function  of  the  secondary 
containment  system  is  to  provide  a 
means  for  accumulating  leaks  from  the 
storage  or  treatment  tank  system  so  that 
a  leak  can  be  detected  by  leak  detection 
methods  before  its  release  to  ground 
water  or  surface  water.  Therefore,  it  is 
important  that  the  integrity  of  the 
secondary  containment  system  be 
maintained  because  a  breach  in  the 
secondary  containment  system  can  lead 
to  unreliable  leak  detection  and  result  in 
subsurface  releases  from  underground, 
inground,  or  onground  tank  systems. 
Also,  failure  of  the  secondary 
containment  system  can  lead  to 
intrusion  of  ground  water  into  the 
interstitial  space  between  the  tank  and 
secondary  containment  systems  with 
consequent  potential  for  corrosion  of  the 
entire  system.  For  these  reasons,  EPA 
believes  that  corrosion  protection 
systems  should  be  installed  for 
secondary  containment  systems 
constructed  of  steel  or  other  materials 
subject  to  corrosion. 

For  the  same  reasons  discussed 
previously,  EPA  has  revised  Parts  264 
and  265  so  that  all  interim  status  and 
permitted,  as  well  as  existing  and  new 
tank  systems,  are  more  consistently 
managed.  EPA  believes  that  interim 
status  and  permitted  tank  systems 
should  be  subject  to  the  same 
requirements  since  there  is  no 
information  that  would  suggest  that  the 
threats  to  human  health  and  the 
environment  di^er  for  these  two  types 
of  tank  systems.  On  the  contrary,  the 
risks  posed  by  interim  status  and 
permitted  tank  systems  would  be  similar 
under  similar  conditions  (e.g..  tank  size, 
material  stored  or  treated,  hydrogeology, 
proximity  to  a  drinking  water  source). 
Performance  standards  have  been 
added  to  §  265.192  to  ensure  that  the 
purposes  of  the  design  and  installation 
requirements  are  achieved.  This 
objective  is  satisfied  in  the  Part  284 


requirements  by  the  Regional 
Administrator's  independent  evaluation 
of  the  design  of  new  hazardous  waste 
tank  systems. 

5.  Containment  and  Detection  of 
Releases  (§§264.193  and  265.193) 

Secondary  containment  is  the  key 
element  in  EPA's  strategy  to  ensure  the 
proper  management  of  hazardous 
wastes  stored  and  treated  in  tank 
systems.  Based  on  EPA's  studies,  it  is 
likely  that  over  time  tank  systems  will 
experience  failure.  As  discussed 
previously,  secondary  containment  with 
interstitial  monitoring  ensures  that  a 
failure  of  the  tank  system  will  be 
detected  before  there  is  a  release  to  the 
environment 

Several  commenters  uiged  that  more 
time  be  allowed  for  installing  secondary 
containment  systems  than  the  one  year 
that  would  have  been  allowed  in  the 
proposed  regulations,  especially  for 
facilities  with  multiple  tanks  or  those 
located  in  areas  where  the  availability 
of  construction  equipment  or  qualified 
personnel  is  Umited.  As  discussed 
previously,  in  a  substantive  change  from 
the  proposed  rule.  EPA  has  decided,  in 
the  final  rule,  to  allow  a  phase-in 
schedule  for  installing  secondary 
containment  systems  that  is  based,  in 
part  on  the  age  of  the  tank  systems. 
Therefore,  except  for  those  tank  systems 
that  would  require  secondary 
containment  in  the  relatively  near  term 
due  to  advanced  age  (i.e..  tank  systems 
that  are  approaching  15  years  of  age), 
considerable  time  is  available  for 
owner/operators  to  provide  secondary 
containment  for  their  existing  tank 
systems.  For  those  tank  systems  that 
must  be  provided  with  secondary 
containment  in  the  near  term,  for  the 
reasons  discussed  below,  in  no  instance 
will  secondary  containment  be  required 
to  be  installed  for  tank  systems  shown 
to  be  non-leaking  by  tank  system 
integrity  assessments  or  by  other  means 
sooner  than  two  years  from  the 
promulgation  date  of  this  regulation. 
However,  leaking  tank  systems  must  be 
taken  out  of  service  promptly  upon 
detection  of  the  leak  and  equipped  with 
secondary  containment  prior  to  being 
returned  to  service.  EPA  expects  that 
owner/operators  will  use  back-up  tank 
systems  or  some  form  of  temporary 
storage  while  servicing  a  leaking  tank 
system. 

In  evaluating  comments  on  this 
subject,  EPA  relied,  in  part,  on  a  study 
prepared  for  the  proposed  Land 
Disposal  Restrictions  Rules  for  Solvents 
and  Dioxins  (51  FR  1602;  January  14. 
1988).  The  purpose  of  this  study  ('Time 
Requirements  for  the  Siting.  Permitting 
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and  Construction  of  New  Hazardous 
Waste  Treatment  Facilities".  December 
1985]  was  to  determine  the  time  required 
to  plan,  design,  permit,  construct  and 
start  up  twenty-three  different  waste 
treatment  teciuioiogies. 

This  stady  identified  fire  raafor 
critical  path  activities  (planning,  design, 
bid  solicitation/ evaluation,  construction, 
and  start  up)  in  addition  to  the  EPA 
permit  approval  activity.  Several  of 
these  twenty-three  treatment 
technolo^es.  such  as  neutralization  or 
precipitation,  involve  equipment  that  is 
identical  to  or  similar  to  the  equipment 
used  in  the  tank  systems  ooverod  by 
today's  regulation.  The  study  reveals 
that  the  minimum  time  required  to  plan, 
design,  solicit  and  evaluate  bids, 
construct,  and  start  up  a  small  chemical 
treatment  system  would  be  from  12  to  17 
months,  exchiding  the  time  for  permit 
application  approval  For  a  large 
chemical  treatment  system,  about  25  to 
29  months  would  be  required. 

These  schedules  included  estimates  of 
the  time  required  for  site  selection, 
environmental  assessment,  and  Part  B 
permit  application  preparation.  EPA 
believes,  therefore,  that  the  amount  of 
time  required  to  provide  secondary 
containment  for  existing  hazardous 
waste  tank  systems  will  be  less  than  the 
29  month  period  identified  for  large 
systems,  but  is  likely  to  take  more  than 
the  one  year  period  specified  in  the 
proposed  rule.  Thus,  the  Gnal  rule 
allows  owner/operators  a  mininnun  of 
two  years  to  provide  secondary 
containment  for  existing  hazardous 
waste  tank  systems  shown  to  be  non- 
leaking  by  tank  integrity  assessments. 
This  will  allow  ample  time  to  install 
secondary  containment  systems. 

a.  General  and  Specific  Requirements 
for  Tank  Systems.  Sections  264.193  (b) 
and  (c)  and  265.193  (b)  and  (c)  of  the 
proposed  rule  would  defiiw  the  general 
performance  standards  that  must  be 
achieved  by  secondary  containment 
systems.  They  were  as  follows:  (1)  the 
design  of  the  tank  system  must  take  into 
account  normal  climatic  hydrological 
and  operating  conditions;  (2)  materials 
of  construction  of  the  secondary 
containment  system  must  be  compatible 
with  the  wastes  being  handled  in  the 
tank  system:  (3)  the  secondary 
containment  system  must  be  supported 
on  a  properly  designed  and  installed 
foundation  or  base;  (4)  the  system  must 
be  provided  with  a  leak  detection 
system  designed  to  detect  die  presence 
of  hazardous  wastes  in  the  secondary 
containment  system  within  24  boors  of 
entry  of  liquid  into  the  system;  (5]  the 
design  sanst  provide  for  drainage, 
collection,  and  removal  of  ttie  wastes: 


(6)  the  system  must  be  designed  and 
operatad  to  contain  110  percent  of  the 
design  capacity  of  the  largest  tank 
within  its  boundary:  and  (7)  the  system 
must  be  desigraid  sod  operated  to 
prevent  run-on  or  infiltration  of  outside 
water  sources  or  precipitation  unless  the 
liquids  removal  system  is  designed  to 
handle  and  dispose  of  such  sources 
properly. 

Numerous  technical  comments  were 
directed  at  these  sUndards.  especially 
to  point  out  cases  and  situations  where 
the  standards  were  believed  to  conflict 
with  specific  designs  or  current 
practices.  The  corresponding  standards 
of  the  fmal  rule,  found  in  S  {  264.193  (c) 
through  (e)  and  265.193  (c)  through  (e). 
remain  substantially  as  proposed,  with 
the  exceptions  discussed  behrw. 

The  proposed  rule  would  require  that, 
in  conjunctian  with,  secondary 
containment,  a  leak  detection  system  be 
designed  and  operated  to  detect  the 
presence  of  any  release  of  hazardous 
waste  or  accumulated  liquid  within  24 
hours  of  entry  into  the  secondary 
containment  system.  Many  oommenters 
expressed  concern  over  the  requirement 
that  the  detection  system  be  able  to 
detect  a  leak  within  24  hours.  Based  on 
farther  evaluation.  EPA  agrees  that. 
depending  on  type  of  detector,  waste 
characteristics,  and  migration  time 
through  backfill  materials,  the  24-hour 
detection  criterion  may  not  be 
achievable  in  some  situations.  On  this 
basis,  the  final  rule  has  been  amended 
to  allow  a  leak  detection  system  that 
will  detect  a  release  "within  24  hours  or 
at  the  eariiest  practicable  time"  if  it  can 
be  demonstrated  that  existing 
technologies  or  site  conditions  will  not 
allow  detection  of  the  release  within  24 
hours.  In  no  instance  would  the  Agency 
consider  a  leak  detection  system  to  be 
adequate  if  it  would  allow  the  release  to 
escape  from  the  secondary  containment 
system  before  being  detected. 

EPA  had  originally  proposed  a  110- 
percent  capacity  requirement  for  the 
secondary  containment  system, 
intending  that  this  requirement  would 
apply  to  vault  and  liner  systems. 
Commenters  pointed  out  that  the 
interstitial  volume  of  a  double-walled 
tank,  an  acceptable  form  of  secondary 
containment,  would  not  be  capable  of 
meeting  the  110-percent  capacity 
requirement.  It  was  not  the  Agency's 
intent  at  proposal  to  apply  this  capacity 
standard  to  double-walled  tanks.  Thus, 
the  oiganization  of  S  264.193  (b)  through 
(d)  (and  the  corresponding  sections  of 
Part  265]  has  been  changed  so  that 
capacity  of  the  secondary  containment 
system  is  specified  only  for  vault  and 
liner  systems. 


Many  commenters  stated  that  the 
proposed  standards  that  would  require 
110-percent  design  capacity  were 
excessive.  Many  existing  industry 
standards  and  regulations,  such  as  those 
published  by  the  National  Fire 
Protection  Association,  specify  that 
aboveground  secondary  containment 
systems  be  capable  of  containing  100 
percent  of  the  storage  tank  volumes. 
Several  commenters  also  explained  that 
they  have  installed  secondary 
containment  in  acootdance  with  State 
regulations  that  specify  100  percent  of 
the  tank  design  capacity.  The  Agency 
agrees  that  100  percent  secondary 
containment  capacity  is  sufficioit  to 
contain  even  catastrophic  releases  from 
tank  systems.  Therefore,  the  final  rule  is 
amended  to  require  that  vault  and  liner 
systems  contain  100  percent  of  the 
actual  volume  of  the  largest  tank  within 
their  boundaries. 

Section  264.193(c)  of  the  proposed  rule 
specified  that  secondary  containment 
must  include  one  or  more  of  the  three 
most  common  types  of  secondary 
containment  available:  external  liners, 
vaults,  and  double-walled  systems. 
Equivalent  devices  would  be  allowable 
if  approved  by  the  Regional 
Administrator.  This  requirement  was 
not  intended  to  endorse  any  particular 
type  of  containment  system  over 
another.  If  properly  designed,  installed, 
and  operated,  each  of  the  methods  is 
expected  to  provide  adequate  protection 
of  human  health  and  the  environment. 
The  requirements  of  this  section  of  the 
final  rule,  therefore,  remain  the  same  as 
in  the  proposed  rule. 

EPA  solicited  comments  on  the 
feasibility  of  allowing  the  use  of  a 
synthetic  membrane  liner  with 
interstitial  monitoring  installed  inside 
the  primary  containment  device  as  an 
alternative  means  of  achieving 
secondary  containment.  The  comments 
that  were  submitted  on  this  subject 
presented  opposing  opinions  on  the 
acceptability  of  this  alternative  as  an 
equivalent  form  of  secondary 
containment.  The  Agency  has  very  little 
data  regarding  the  current  use  of  and 
reliability  of  internally  fitted  membrane 
liners.  Additionally.  EPA  has  concerns 
about  the  abihty  to  maintain  an 
interstitial  space  between  the  membrane 
liner  and  the  tank  and  the  consequent 
impact  on  the  ability  to  reliably  detect 
releases  from  the  membrane  liner.  Since 
no  additional  data  were  offered  by 
public  commenters,  at  this  time,  EPA  is 
unable  to  evaluate  this  alternative 
approach  to  secondary  containment. 
Therefore,  the  final  regulation  does  not 
specifically  allow  the  use  of  a 
membrane  liner  as  an  acceptable 


method  of  secondary  containment.  It  is 
possible,  however,  that  an  owner/ 
operator's  specific  design  will  be 
approved  by  a  Regional  Administrator 
as  a  system  equivalent  to  secondary 
containment  with  interstitial  monitoring. 

Section  264.193(d)(1)  of  the  proposed 
rule  would  provide  design  standards  for 
external  liners  used  for  secondary 
containment.  It  specified  that  liners  are 
to  be  free  of  cracks  or  gaps  and  installed 
to  cover  all  surrounding  earth  likely  to 
come  into  contact  with  the  waste  if  a 
release  occurred.  It  explained  that 
external  liners  may  be  used  to  contain 
releases  from  aboveground,  inground, 
and  underground  tanks  and  that  owners 
and  operators  who  use  an  external  liner 
to  provide  secondary  containment  must 
ensure  that  the  liner  provides  a 
complete  envelope  that  will  prevent 
both  lateral  and  vertical  migration  of 
wastes  from  the  containment  system.  It 
required  that  a  leak-proof  connection 
between  the  tank  and  piping 
containment  systems  must  be  provided 
and  that  compatibility  between  the  liner 
and  the  wastes  to  be  handled  must  be 
ensured  so  that  the  integrity  of  the  liner 
would  be  maintained. 

Some  commenters  suggested  that 
certain  specific  liner  performance 
criteria  be  incorporated  into  the 
standards.  In  order  to  provide  sufficient 
flexibility  in  selecting  an  appropriate 
liner  material  and  given  the  ever- 
improving  technology  for  liner  materials, 
the  Agency  has  chosen  not  to  establish 
specific  liner  performance  criteria  at  this 
time.  EPA  believes  that  such  criteria  are 
best  discussed  in  a  guidance  dociunent. 
Due  to  the  important  role  of  liners  for 
use  in  landfill,  surface  impoundment 
and  waste  pile  design  and  operation, 
substantial  information  has  been 
gathered  by  EPA  on  the  subject  of  liner 
performance.  The  Agency  will  pubfish 
available  information  on  specific  liner 
performance  in  a  guidance  document  to 
be  issued  prior  to  the  effective  date  of 
this  regulation. 

No  other  substantive  comments  were 
received  on  these  proposed 
requirements  and  they  remain  in  the 
final  rule  under  S  264.193(d)(l}.  Identical 
requirements  have  been  added  to  the 
final  rule  under  §  265.193(d)(1)  in  order 
to  help  maintain  a  consistent  approach 
between  interim  status  and  permitted 
standards. 

The  standards  in  S  264.193(d)(2)  of  the 
proposed  rule  would  have  required  that 
a  vault  system  be  constructed  so  that  it 
is  liquid-tight;  that  is,  it  must  provide  a 
continuous  structtu«  with  leak-proof 
joints.  Water  stops  or  seals  on  all  joints 
must  be  chemically  compatible  with  the 
waste  being  stored  or  treated.  The 
proposed  rule  would  require  that 


concrete  vaults,  one  of  the  most 
common  types  of  vault  systems  now  in 
use,  be  lined  with  a  nonporous, 
impermeable  interior  coating  that  is 
compatible  with  the  waste  being  stored, 
on  the  basis  that  concrete  is  porous  and 
susceptible  to  cracking.  The  proposed 
rule  would  also  require  that  the  external 
surface  of  vault  containment  structures 
be  provided  with  a  moisture  barrier  to 
prevent  water  from  being  absorbed  by 
the  concrete  and  entering  the  interior  of 
the  secondary  containment  area. 

Several  commenters  recommended 
that  the  requirement  for  interior  coating 
be  amended  to  require  interior  coating 
only  where  it  is  necessary  to  prevent  the 
migration  of  waste  through  the  concrete; 
others  recommended  that  it  be 
eliminated  entirely.  Further  review  of 
this  issue  by  EPA  concludes  that 
concrete,  as  a  generic  term,  can  vary 
widely  in  specific  composition  and 
characteristics,  making  it  extremely 
difficult  to  establish  a  specification  for 
concrete  that  would  ensure  resistance  to 
the  wide  range  of  hazardous  materials 
that  may  come  in  contact  with  a  vault 
system.  Thus,  some  type  of  protective 
internal  coating  or  liner  is  needed  to 
maintain  the  integrity  of  concrete  vaults. 
The  Agency  has.  however,  expressed 
this  requirement  in  terms  of  a  broad 
performance  standard  so  as  not  to 
preclude  operating  flexibility,  and  thus 
is  not  recommending  any  specific  type 
of  liner  coating  or  liner  as  at  proposal. 

Comments  concerning  the  requirement 
for  an  exterior  moisture  barrier  for 
vaults  stated  that  the  moisture  barrier 
should  not  be  required,  except  where 
vaults  that  are  in  contact  with  the  soil  or 
in  locations  where  potential  for  ground- 
water infiltration  exists.  Other 
commenters  raised  the  concern  that 
retrofitting  an  exterior  moisture  barrier 
could  be  costly  relative  to  the  benefits 
achieved.  EPA  reevaluated  the  proposed 
requirements  and  concludes  that  the  use 
of  moisture  barriers  to  prevent 
infiltration  of  ground  water  into  an 
imderground  or  ingroimd  vault  should 
be  required  only  when  the  vault  is 
subject  to  hydraulic  pressure.  This  is  a 
condition  that  is  most  likely  to  exist 
when  a  vault  is  completely  or  partially 
submerged  below  the  water  table  at 
some  time.  EPA  has  also  determined 
that  other  methods  are  currently 
available  that  could  reduce  or  eliminate 
water  infiltration  (such  as  well-point 
installation,  subsurface  drain  tiles,  or 
slurry  walls).  Thus,  EPA  has  modified 
the  final  rule  to  require  that  all  vault 
systems,  both  new  and  existing,  be 
provided  with  an  external  moisture 
barrier  or  be  otherwise  designed  or 
operated  to  prevent  migration  of 


moisture  into  the  vault  if  the  system  is 
subject  to  hydraulic  pressure. 

A  significant  concern  addressed  in  the 
proposed  rule  was  the  risk  of  fire  or 
explosion  in  vaults.  Section 
264.193(d](2)(iii)  of  the  proposed  rule 
would  require  vaults  containing  tanks 
storing  or  treating  ignitable  wastes  to  be 
backfilled  to  minimize  the  possibility  of 
fires  or  explosions.  Several  commenters 
objected  to  the  backfilUng  requirement 
because:  (1)  fire  protection  codes  and 
practices  may  not  allow  backfilling  in 
the  case  of  ignitable  substances;  (2) 
backfilling  prevents  visual  inspection  of 
the  vault  interior  and  tank  exterior 
surfaces;  and  (3)  the  cost  of  remedial 
action  is  increased  in  the  event  of  a 
release.  Upon  further  consideration  of 
this  issue,  EPA  concludes  that  the 
explosion  hazard  associated  with  vaults 
is  small  and  that  there  are  relatively 
inexpensive  and  reliable  equipment  and 
instrumentation  systems  to  reduce  the 
risks  of  explosion.  These  systems 
include  preventative  measures  such  as 
equipment  grounding  and  the  use  of 
electrical  equipment  meeting  explosion- 
proof  service.  In  addition,  suppression 
systems  can  also  be  installed  which  use 
an  explosive  vapor  detector,  and 
provide  an  inert  flooding  agent  such  as  a 
fluorochlorohydrocarbon  to  flood  the 
vault  automatically  if  explosive 
conditions  exist.  The  final  rule  thus 
eliminates  the  backfilling  requirement 
for  vault  systems  as  the  only  means  to 
protect  against  fire  hazards  and 
substitutes  the  requirement  that 
secondary  containment  vaults  for  tanks 
storing  or  treating  ignitable  wastes  must 
be  provided  with  a  means  to  protect 
against  the  formation  and  ignition  of 
explosive  vapors  within  the  vault 
system.  Backfilling  would  be  an 
acceptable  method.  Also,  because  some 
reactive  wastes  can  lead  to  the 
formation  of  ignitable  or  explosive 
vapors,  today's  regulation  requires  that 
secondary  containment  vaults  for 
storing  or  treating  reactive  wastes  that 
may  lead  to  the  formation  of  ignitable  or 
explosive  vapors  must  also  be  provided 
with  a  means  to  protect  against  the 
formation  and  ignition  of  explosive 
vapors  within  the  vault  system. 

The  standards  in  S  264.193(d)(3)  of  the 
proposed  rule  would  require  that 
double-walled  tank  systems  be  designed 
as  integral  structiires  that  are 
completely  self  contained,  with 
interstitial  leak  detection  monitoring.  It 
would  allow  the  use  of  liquid,  vacuum, 
or  pressure-type  detection  systems.  It 
would  require  that  corrosion  protection 
be  provided  for  metal  double-walled 
tanks  if  it  is  determined  to  be  necessary. 
As  previously  discussed  in  section 
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IV.B.4  of  this  preamble.  EPA  believes 
thai  corrosion  protection  of  double- 
walled  tanks  is  necessary,  contrary  to 
rtie  opinion  of  one  of  ttie  commenters. 
The  Hnal  rule  does  not  change  the 
standards  for  double-walled  tanks, 
except,  as  discussed  previously,  to 
modify  the  proposed  provision  requiring 
110  percent  secondary  containment 
volume. 

In  S  264.193(e]  and  8  265.ia3(d)  of  the 
proposed  rule,  EPA  would  require 
secondary  containment  for  all  new 
ancillary  equipment  as  well  as  for  the 
ancillary  equipment  of  all  existing 
hazardous  waste  storage  and  treatment 
tank  systems  that  did  not  choose  to 
implement  a  ground-water  monitoring 
program.  This  requirement  would  have 
applied  to  both  aboveground  and 
undei:ground  piping  systems. 

Many  commenters  supported  the 
application  of  secondary  containment  to 
the  ancillary  equipment  or  most 
ancillary  components.  Coaunenters 
noted,  however,  that  the  overwhelming 
majority  of  leaks  from  the  ancillary 
equipment  occur  in  certain  components 
of  piping  systems,  and  not  in  the  more 
extensive  sections  of  straight-run  piping 
with  welded  connections.  EPA's 
reevaluation  of  the  available  data  on 
releases  from  tank  systems  shows  that 
leaks  and  ruptures  from  aboveground 
piping  systems  are  primarily  associated 
with  certain  components  such  as 
flanges,  valves,  and  piping  connections, 
not  straight  runs  of  piping  with  welded 
connections,  probably  because  they 
often  employ  pipe  thread  or  gasket-type 
seals  and  are  more  susceptible  to 
stresses  than  straight-run  welded  piping. 
Technologies  that  are  both  cost-effective 
and  reliable  are  available  to  provide 
containment  for  many  ancillary 
equipment  components.  For  example, 
local  jacketing  provides  effective 
secondary  containment  for  components 
such  as  flanges,  valves,  and  fittings,  and 
can  be  provided  with  leak  detection 
equipment. 

The  Agency  concludes  that  the 
potential  for  leakage  from  straight  runs 
of  aboveground  welded  piping,  sealless 
pumps,  and  pressurized  aboveground 
piping  equipped  with  automatic  shut-off 
devices  is  substantially  lower  than  for 
other  components  of  the  ancillary 
equipment  systems.  Thus,  the 
requirements  of  proposed  {  284.193te) 
and  proposed  S  265.193(dj  have  been 
modified  in  today's  final  rule  lo  exclude 
the  requirement  of  aecondary 
containment  for  aboveground  piping 
(exclusive  of  flanges,  joints,  and  valves 
unless  tfaey  are  seaDess  and  welded  to 
the  piping],  sealless  or  magnetic  pumps, 
and  pressurized  aboveground  piping 


systems  with  automatic  shut-off  devices 
that  can  be  visually  inspected  for  leaks 
on  a  daily  basis.  The  final  regulation  (in 
S  264.195  and  i  265.195)  requires  that 
these  ancillary  equipment  systems  be 
visually  inspected  on  a  daily  basis  to 
ensure  that  leaks  are  not  occurring. 
The  final  rule  requires  secondary 
containneat  for  onderground  piping 
systems,  inclading  strai^t  runs  of 
underground  pipe,  because  of  the 
potential  for  feilure  caused  by  corrosion 
and/or  the  inability  to  detect  releases 
from  the  underground  piping  systems. 

b.  Deletion  of  Gmund- Water 
Manitoriag  Altemative.  As  discussed  in 
section  IILB.e^  of  tins  preamble,  the 
Agency  has  reawved  the  provisions  of 
proposed  i  264.183^(1  and  {  285.193(e) 
that  gare  owners/operators  the  option 
of  instituting  a  ground-water  monitoring 
program  in  lieu  of  secondary 
containment.  Instead,  owner/operators 
of  all  hazardous  waste  tank  systems 
must  either  provide  full  secondary 
containment  or  obtain  a  variance  to  tfie 
secondary  containment  reqairements. 
However,  as  explained  previously,  the 
technology-based  variance  is  not 
available  on  Hie  basts  of  ground-water 
monitoring  technology  because  the 
overall  strategy  for  regulating  hazardous 
waste  tank  systems  is  based  on  the 
prevention  of  contamination  of  ground 
water  by  releases  from  tank  systems. 

c.  Leak  Testing  and  Tank  System 
Integrity  Assessment  Requirements.  In 
1 204.193(h)  and  i  265.194(d)  of  the 
proposed  mle,  EPA  would  require  all 
underground  tank  systems  that  do  not 
have  secondary  containment  to  be  leak 
tested  semiannually.  The  leak  testing  or 
tank  system  tightness  testing  method 
selected  was  required  to  detect  leaks 
equal  to  or  greater  than  0.05  gallons  per 
hoar.  Many  commenters  expressed  a 
concern  that  the  accuracy  requirement 
may  not  be  achievable  by  commercially- 
available  tank  system  tidiness  testing 
techniques.  Some  commenters  felt  that 
the  accuracy  standard  should  be  based 
on  tank  size,  while  others  stated  that 
there  is  not  enough  good  field  data  to 
establish  a  standard  at  all.  In  response 
to  comments.  EPA  has  reconsidered  the 
reliability  of  tank  system  tightness  test 
methods.  While  some  techniques  may  be 
capable  of  achieving  the  0.05  gallon  per 
hour  accuracy  threshold  in  specific 
instances.  EPA  concludes  that 
variations  in  tank  system 
characteristics,  operating  pracedurei. 
calibration  arid  maintenance  of  leek 
detection  devioea.  and  the  level  of 
experience  and  profidency  of  test 
persoimel  may  not  allow  achievement  of 
this  accuracy  an  a  consistaat  basia. 


Many  factors  can  affect  tank  system 
tightness  testing  accuracy,  inclading 
temperature,  barometric  and  hydrostatic 
pressure  variations,  tank  size  and 
design,  physical  characteristics  of  the 
waste  (e.g..  viscosity,  volumetric 
coefficient  of  expansion,  and  uniformity 
of  the  liquid  waste),  variations  in 
structural  support  provided  by  soil  or  fill 
characteristics,  and  leak  detector 
characteristics.  An  example  illustrates 
the  volumetric  sensitivity  of  tank  system 
tightness  tests  to  temperature  for  a  tank 
storing  a  waste  hydrocarbon  solvent  A 
temperature  rise  of  only  aoZ'F  in  one 
hour  would  mask  a  leak  of  OXIM  gallons 
per  hour  in  a  &.000-gallon  tank  storing 
the  waste  solvent.  On  the  other  hand,  a 
leak  of  aos  gallons  per  hour  in  ■  4-indi 
diameter  pipe  experiencing  the  same 
temperature  change  can  be  detected  in  a 
pipe  up  to  0.000  ft  long.  Because  smaller 
volumes  are  associated  with  piping, 
integrity  tests  are  much  more  accurate 
for  piping. 

EPA  believes  that  the  level  of 
accuracy  attainable  by  leak  testing 
methods  must  be  revievtred  periodically 
as  the  technology  improves.  In  this  final 
rulemaking,  EPA  has  decided  not  to 
specify  a  minimuin  acceptable  accuracy 
requirement  for  hazardous  waste  tank 
system  ti^tness  testing.  Rather,  EPA 
has  chosen  to  include  in  Parts  204  and 
265  general  performance  standards  to 
ensure  ttiat  die  leak  testing  meAod  is 
capable  of  properly  compensating  for 
water  table  effects  and  temperature 
effects  and  to  address  the  problems 
posed  by  tank  end  deflections  and  vapor 
pockets.  EPA  is  currently  conducting 
research  on  the  effectiveness  of  tank 
system  tightness  testing  technologies  at 
the  EPA  Research  Facility  in  Edison, 
New  Jersey.  The  Agency  hopes  to  be 
able  to  use  die  information  gained  from 
this  research  to  recommend  the  use  of 
specific  methods  of  tank  system 
integrity  testing.  However,  it  is  unlikely 
that  these  methods  will  ever  be  as 
reliable  as  leak  detection  methods 
employing  secondary  containment  and 
interstitial  monitoring,  in  part  because  it 
is  unlikely  that  tank  tightness  testing 
can  be  conducted  on  a  routine  basis 
(e.g.,  daily]  because  of  the  high  costs  of 
so  doing. 

In  a  modification  to  the  proposed  rule. 
EPA  will  allow  owner/operators  of 
underground  tanks  that  can  be  entered 
for  inspection  to  conduct  internal 
inspections  or  other  tank  inte^ity 
assessments,  including  tank  tightness 
testing,  rather  dian  to  specify  that  tank 
tightness  test  methods  must  be 
employed.  The  Agency  is  making  tUs 
change,  which  was  stroi^y  aapportad 
by  commaaAats,  te  eneure  that  ewaer/ 
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operators  are  able  to  use  the  most 
reliable  methods  available  to  assess  the 
integrity  of  their  hazardous  waste  tank 
systems.  In  certain  instances,  it  is 
probable  that  internal  inspection  or 
some  other  form  of  integrity  assessment 
may  be  shown  to  be  preferable  to  tank 
tightness  testing. 

Commenters  also  addressed  the  issue 
of  leak  testing  frequency.  Most  felt  that 
the  semi-annual  leak  testing  requirement 
was  excessive.  Specific  points  raised 
were  that  (1)  a  sufficient  number  of 
qualified  leak-testing  persoimel  do  not 
exist.  (2)  tank  testing  should  be 
scheduled  to  coincide  with  annual 
shutdowns  for  maintenance  and  repair, 
and  (3)  leak  testing  every  six  months 
represents  a  significant  increase  in 
operating  costs. 

In  this  final  rule,  leak  testing  will  be 
used  during  the  period  of  phase-in  of 
secondary  containment  to  identify 
leaking  tank  systems.  As  discussed 
previously,  those  systems  found  to  be 
leaking  will  be  taken  out  of  service 
immediately.  Underground  components 
of  tank  systems,  or  components  for   . 
which  a  leak  occurred  in  an  area  that 
cannot  be  visually  inspected  will  be 
provided  with  secondary  containment 
prior  to  being  placed  back  into  service. 
The  final  rule  requires  that  such  tests  be 
conducted  on  an  annual  basis.  Leak 
testing  methods  that  meet  the 
performance  standards  included  in 
today's  final  rule  will  be  able  to  detect 
releases  in  the  range  of  0.1  gallons  per 
hour  that  develop  during  the  period  of 
the  phase-in  of  secondary  containment 
Once  secondary  containment  is  phased- 
in,  risks  associated  with  leaks  that  are 
undetectable  by  present  leak  testing 
methods  will  be  eliminated. 

Proposed  S9264.ig3(g](9)(ii)  and 
265.103(e)  addressed  tank  integrity 
testing  requirements  for  owner/ 
operators  of  inground  and  aboveground 
(including  onground)  hazardous  waste 
tank  systems  not  equipped  with 
secondary  containment  with  interstitial 
monitoring  (i.e.,  those  owner/operators 
electing  to  comply  with  the  requirements 
of  the  proposed  ground-water 
monitoring  altemative).  These  proposed 
standards  would  have  required  owner/ 
operators  to  assess  the  integrity  of  the 
tank  system  in  the  event  that  there  was, 
at  any  monitoring  well,  a  statistically- 
significant  increase  in  the  parameters  or 
constituents  measured  as  part  of  the 
ground-water  monitoring  altemative. 
Additionalfy,  as  explained  previously, 
proposed  S§  284.191  and  265.191  woidd 
have  required  an  initial  assessment  of 
tank  ssrstem  integrify,  including 
inground  and  aboveground  tank 
systems. 


As  the  secondary  containment 
requirements  of  today's  regulation  are 
being  phased-in  over  a  period  of  time. 
EPA  believes  that  it  is  important  to 
assess  the  integrity  of  hazardous  waste 
tank  systems  during  the  phase-in  period. 
Therefore,  today's  regulation  requires  in 
§  §  264.193  and  265.193  that  periodic 
integrity  assessments  be  conducted  for 
completely  aboveground,  onground.  and 
inground  hazardous  waste  tank  systems, 
as  well  as  for  the  underground  tank 
systems  discussed  above.  Integrity 
assessments  of  ancillary  equipment 
must  be  conducted  annuaUy.  Available 
methods  include  the  various  pipe  system 
tightness  tests  and,  to  a  limited  extent 
visual  inspections. 

For  permitted  tanks  other  than  non- 
enterable  underground  tanks,  a  schedule 
and  procedure  must  be  developed  during 
the  permitting  process  for  assessing  the 
overall  condition  of  tlie  tanks.  In  the 
absence  of  a  permitting  process 
applicable  to  interim  status  and 
accumulation  tank  systems,  EPA  has 
determined  that  an  internal  inspection 
or  other  tank  integrify  examination  that 
addresses  cracks,  leaks,  corrosion,  and 
erosion  must  be  performed  at  least 
annuaUy  for  tanks  other  than  non- 
enterable  underground  tanks.  As 
explained  previously,  for  non-enterable 
underground  hazardous  waste  tank 
systems,  leak  testing  procedures  are 
required  that  meet  £e  general 
performance  standards  established  in 
today's  regulation. 

d.  Variances  from  Secondary 
Containment  Sectitms  284.193(i)  and 
265.193(f)  in  the  proposed  rule  provided 
a  variance  firom  all  or  part  of  the 
secondary  containment  requirements  if 
the  owner  or  operator  could 
demonstrate  to  the  Regional 
Administrator  that  the  location  of  the 
tank  system  and  altemative  design  and 
operating  practices  would  prevent 
hazardous  waste  from  reaching  ground 
or  surface  waters  at  any  future  time.  As 
explained  previously  in  section 
UI.B.5.b.ii,  the  final  mle,  in  fi  284.193(g] 
and  S  2e5.193(g),  allows  hazardous 
waste  tank  system  owner/operators  to 
seek  both  technology-based  and  risk- 
based  variances  from  secondary 
containment  requirements  based  on 
either  (1)  a  demonstrafion  of  no 
migration  of  hazardous  waste 
constituents  beyond  the  zone  of 
engineering  control  or  (2)  a 
demonstration  of  no  substantial  present 
or  potential  hazard  to  human  health  and 
the  environment 

As  with  all  variances,  the  burden  of 
demonstrating  that  a  variance  is 
appropriate  remains  with  the  applicant. 
If  the  Agency  is  not  perauaded  that  the 


information  provided  makes  the 
necessary  demonstration  with  great 
certainfy.  the  variance  will  be  denied. 

(i)  Technology-based  variance.  The 
criteria  that  the  applicant  must  use 
when  preparing  requests  for  a 
technology-based  variance  from  the 
secondary  containment  requirements  of 
this  regulation  are  specified  in 
§  264.193(g)(l]  and  §  265.193(g)(1). 
Essentially,  the  applicant  must  be  able 
to  demonstrate  that  his  altemative 
design  and  operating  practices  together 
with  location  characteristics  will 
prevent  the  migration  of  hazardous 
waste  or  hazardous  waste  constituents 
into  the  ground  water  or  surface  water 
at  least  as  effectively  as  secondary 
containment  with  leak  detection.  The 
key  element  of  this  variance  mechanism 
is  the  abilify  of  the  owner/operator  to 
contain  releases  from  his  tank  system 
within  an  area  under  his  control  that 
upon  detection  of  a  release,  can  be 
readily  cleaned  up  prior  to  the  release  of 
hazardous  waste  constituents  to  ground 
water  or  surface  water. 

The  Agency  will  require  that  the 
application  for  variance  include  a 
complete  and  thorough  demonstration 
that  the  altemative  system  will  provide 
equal  prevention  of  migration  as  that 
provided  by  secondary  containment 
with  interstitial  monitoring.  The 
application  will  undergo  rigorous  review 
by  the  Regional  Administrator  to  ensure 
that  the  applicant  makes  the 
demonstration  with  great  certainty. 
Owner/operators  are  cautioned  that 
EPA  has  evaluated  available  release 
detection  systems  as  a  part  of  this 
mlemaking  and  has  determined  that 
inventory  monitoring,  tank  tightness 
testing,  and  unsaturated  zone 
monitoring  are  not  as  reliable  at  present 
as  secondary  containment  with 
interstitial  monitoring.  However,  EPA  is 
aware  that  technology  could  improve  or 
that  site-specific  conditions  may  exist  at 
some  locations  that  might  enable 
performance  equivalent  to  secondary 
containment  with  interstitial  monitoring. 
Therefore,  the  Agency  has  provided  a 
mechanism  that  allows  owner/ operators 
of  hazardous  waste  tank  systems  to 
seek  a  technology-based  variance  from 
the  secondary  containment 
requirements  of  this  regulation. 

This  variance  mechanism  is  designed 
to  allow  an  owner/operator  the 
opportunify  to  demonstrate  that  an 
innovative  tank  system  design  or  leak 
detection  method  will  be  capable  of 
preventing  contamination  of  ground 
water  or  surface  water  or  that  a  leak 
detection  method  not  believed  to  be 
generally  reliable  (e.g.,  unsaturated  zone 
monitoring]  will  be  reliable  for  his 
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hazardous  waste  tank  system.  The 
applicant  must  take  into  consideration 
the  nature  and  quantity  of  the  hazardous 
waste,  the  proposed  alternative  design 
and  operating  conditions,  the 
hydrogeologic  setting,  and  all  other 
factors  (e.g.,  depth  of  soil  underlying  the 
tank  system,  soil  properties  including 
porosity  and  likely  degree  of  saturation 
during  operation  of  the  tank  system,  and 
fluid  or  constituent  viscosity)  that 
influence  the  mobility  of  the  hazardous 
waste  constituents  and  the  potential  for 
their  migration.  The  applicant  must  also 
demonstrate  the  reliabihty  and 
capability  of  his  alternative  system 
design  (and  release  detection  method) 
and  operating  practices  in  detecting 
releases  and  in  preventing  the  migration 
of  hazardous  waste  constituents  to 
ground  water  and  surface  water. 

If  a  technology-based  variance  is 
granted,  the  Regional  Administrator  will 
substitute  a  set  of  requirements  in  place 
of  secondary  containment  that  will 
ensure  that  the  system  for  which  the 
variance  has  been  granted  is  maintained 
and  operated  in  a  manner  than  will 
prevent  the  migration  of  hazardous 
waste  to  ground  water  or  surface  water. 
If  hazardous  waste  does  reach  ground 
water  or  surface  water,  the  variance  will 
be  revoked. 

The  Agency  discourages  the 
submission  of  technology-based 
variance  applications  in  those  situations 
where  secondary  containment  is 
obviously  provided.  For  example,  for 
tank  systems  located  inside  buildings, 
the  building  floor,  if  appropriate  berms 
are  constructed,  would  serve  as  part  of 
the  secondary  containment  system.  The 
Agency  also  may  deny  the  variance  if 
the  application  is  incomplete. 
Additionally,  the  Agency  discourages 
the  submission  of  unpersuasive 
applications.  For  example,  earthen 
berms  are  generally  not  capable  of 
preventing  the  migration  of  hazardous 
waste  or  hazardous  waste  constituents 
and  would  not  qualify  for  a  variance. 

If  a  release  of  hazardous  waste  occurs 
at  a  tank  system  operating  under  the 
technology-based  variance,  the  owner  or 
operator  must  comply  with  response 
measures  required  by  9 S  264,193  and 
265.193.  The  response  measures  that  will 
be  applicable  to  releases  from 
hazardous  waste  tank  systems  granted  a 
technology-based  variance  will  vary 
depending  on  whether  migration  has 
occurred  outside  the  zone  of  engineering 
control  established  in  the  variance 
process. 

If  the  release  is  contained  within  the 
zone  of  engineering  control,  the 
responses  that  are  required  in  §§264.196 
and  265.196  for  releases  to  a  secondary 
containment  system  would  be 


applicable.  The  owner  or  operator  must 
stop  the  flow  of  hazardous  waste  into 
the  tank  system  and  promptly,  within  24 
hours  if  possible,  empty  that  portion  of 
the  leaking  tank  system  at  which  the 
leak  or  spill  has  or  is  occurring  in  order 
to  prevent  any  additional  release  of 
hazardous  waste  and  to  allow 
inspection  and  repair  to  be  performed. 
The  owner/operator  must  also  prevent 
the  migration  of  hazardous  waste  or 
hazardous  waste  constituents  beyond 
the  zone  of  engineering  control  to 
ground  water  or  surface  water. 

In  addition,  the  owner  or  operator 
must  decontaminate  or  remove  the 
contaminated  soil  so  that  releases  from 
the  hazardous  waste  tank  system  can  be 
detected  and  responded  to  in  a  manner 
consistent  with  the  detection  and 
response  conditions  of  the  technology- 
based  variance.  If  this  can  be  done,  the 
tank  system  must  be  repaired  prior  to  its 
being  returned  to  service.  If  such  repair 
is  major,  a  certification  by  an 
independent,  registered  professional 
engineer  must  be  obtained  and 
submitted  to  the  Regional  Administrator 
within  seven  days  of  returning  the  tank 
system  back  into  service.  If 
contaminated  soil  cannot  be  removed  or 
decontaminated  so  that  the  tank  system. 
upon  return  to  service,  will  be  equipped 
with  release  detection  capability  at  least 
as  effective  as  was  in  place  prior  to  the 
release  and  upon  which  the  technology- 
based  variance  was  granted,  the  owner/ 
operator  must  close  the  system  and 
provide  post-closure  care  in  accordance 
with  {{  264.197  and  265.197.  as 
appropriate.  In  this  situation,  if  the 
owner/ operator  elects  to  replace  or 
reinstall  the  existing  hazardous  waste 
tank  system,  he  must  provide  secondary 
containment  consistent  with  the 
requirements  of  SS  264.193  or  265.193 
and  comply  with  the  requirements  of 
§  S  264.192  or  265.192,  or  reapply  for  a 
variance  from  the  secondary  ^..-^ 

containment  requirement  of  today's 
regulation. 

If  the  release  migrates  beyond  the 
zone  of  engineering  control,  the  Agency 
will  consider  the  technology  for  which 
the  technology-based  variance  was 
granted  to  have  failed.  In  this  case,  the 
owner/operator  must  follow  all 
procedures  in  SS  264.196  and  265.196 
applicable  to  a  release  from  a  secondary 
containment  system  or  a  single-walled 
tank  system  to  the  environment. 
Furthermore,  the  owner  or  operator  must 
prevent  the  migration  of  hazardous 
waste  or  hazardous  waste  constituents 
to  ground  water  or  surface  water,  if 
possible.  In  addition,  the  owner  or 
operator  must  decontaminate  or  remove 
the  contaminated  soil.  If  he  cannot 
decontaminate  or  remove  the 


contaminated  soil  or  if  ground  water  has 
been  contaminated,  he  must  close  the 
system  and  provide  post-closure  care  in 
accordance  with  $5  264.197  and  265.197. 
as  appropriate.  In  all  cases,  including 
those  where  contaminated  soil  can  be 
removed  or  decontaminated  and  ground 
water  has  not  been  contaminated,  if  the 
owner/operator  elects  to  repair,  replace. 
or  reinstall  the  existing  hazardous  waste 
tank  system,  he  must  provide  secondary 
containment  consistent  with  the 
requirements  of  5  5  264.193  or  265.193 
and  comply  with  the  requirements  of 
{{  264.192  or  265.192,  or  reapply  for  a 
variance  from  the  secondary 
containment  requirements  of  today's 
regulation. 

(ii)  Risk-based  variance.  The  criteria 
that  the  applicant  must  use  when 
preparing  requests  for  a  risk-based 
variance  from  the  secondary 
containment  requirements  of  this 
regulation  are  specified  in 
SS  264.193(g)(2)  and  265.193(g)(2). 
Essentially,  the  applicant  must  be  able 
to  demonstrate  that  as  long  as  the 
concentration(s)  of  the  hazardous 
constituent(s)  present  in  the  hazardous 
waste  stored,  treated,  or  accumulated  in 
the  hazardous  waste  tank  system 
remain(8)  below  the  requested 
concentration  limit(s).  no  substantial 
current  or  potential  hazard  to  human 
health  or  the  environment  will  result  As 
explained  previously,  this  variance 
provision  is  not  available  to  owner/ 
operators  of  new  underground 
hazardous  waste  tank  systems. 

This  demonstration  is  essentially  a 
risk  assessment  and  risk  management 
process  in  which  a  determination  is 
made  that  in  the  event  of  a  release  from 
a  hazardous  waste  tank  system,  the 
level  of  contamination  of  ground  water 
that  results  will  not  pose  a  substantial 
present  or  potential  hazard  to  human 
_^  health  or  the  environment.  In  making 
this  demonstration,  the  owner/operator 
must  make  a  reasonable  estimate  of  the 
likely  release  incident  that  might  occur 
for  his  hazardous  waste  tank  system. 
For  example,  a  strong  case  could  be 
made  that  the  likely  release  event  from 
a  completely  aboveground  hazardous 
waste  tank  system  would  be  a 
catastrophic  release  incident  (i.e..  the 
entire  contents  of  the  tank  system  would 
be  released).  For  underground, 
onground.  and  inground  tank  systems, 
the  most  likely  event  might  be  a 
continuous  release  between  the  time 
interval  of  tank  integrity  assessments, 
"rhus.  the  owner/operator  would,  based 
on  the  precision  and  reliability  of  the 
method  used  to  conduct  the  periodic 
tank  system  integrity  assessments 
required  by  today's  regulation,  assume  a 
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constant  release  rate  that  would  occur 
over  the  time  interval  between  periodic 
assessments  (generally  one  year).  In  the 
event  that  a  release  rate  cannot  be 
reasonably  estimated,  the  owner/ 
operator  would  assume  that  the  release 
incident  would  be  a  catastrophic  release 
incident 

Site  specific  information,  such  as  locfil 
hydrogeological  characteristics,  the 
facility  s  waste  constituents,  and  local 
environmental  factors,  is  needed  to 
assess  the  potential  impact  of  each 
hazardous  waste  constituent  on  human 
health  or  the  environment  if  it  were  to 
be  released  to  ground  water  or  surface 
water.  There  are  two  approaches  that  an 
applicant  can  take  in  this 
demonstration: 

1.  There  will  be  no  pathway  to 
exposure  to  the  hazardous  waste 
constituents,  or 

2.  The  exposure  to  the  ground-water 
or  surface  water  contaminants  will  be  at 
concentration  levels  that  do  not  pose  a 
substantial  cinrent  or  potential  hazard 
to  human  health  and  the  environment. 

In  the  second  approach,  the 
demonstration  depends  upon 
determining  concentration  levels  of  the 
ground-water  contaminants  that  do  not 
pose  a  substantial  current  or  potential 
hazard  to  human  health  and  the 
environment  at  a  potential  point  of 
exposure.  The  allowable  hazardous 
waste  constituent  concentration  limits 
are  derived  from  these  acceptable 
concentrations. 

Agency  published  acceptable 
exposure  levels  for  the  protection  of 
human  health  and  the  environment  can 
be  used  as  allowable  hazardous  waste 
constituent  concentration  limits  without 
going  through  elaborate  exposure 
pathway  analyses  or  fate  and  transport 
modeling.  For  example,  a  health-based 
acceptable  ground-water  exposure 
concentration  for  a  constituent  that 
might  migrate  to  the  ground  water  can 
be  used  as  the  allowable  hazardous 
waste  constituent  concentration  limit 
However,  the  allowable  concentration 
limit  may  need  to  be  modified  to  include 
an  assessment  of  any  cumulative  effects 
associated  with  exposure  to  the 
hazardous  waste  constituent  In 
addition,  exposure  levels  that  the 
Agency  established  pursuant  to  a 
statutory  authority  that  requires  risk- 
benefit  balancing  or  technology-based 
standards  may  not  always  be 
acceptable  for  purposes  of  this  variance. 
It  is  anticipated  that  the  Agency  will 
periodically  publish  and  update  a  Ust  of 
acceptable  dose  levels  that  can  be  used 
by  permit  apphcants  in  preparing  risk 
based  variance  demonstrations.  In  this 
regard,  EPA  intends  to  issue  guidance 
on  the  variance  provisions  prior  to  the 


effective  date  of  today's  regulation  and 
will  update  this  guidance  as  necessary. 
The  type  and  amount  of  information 
needed  for  a  risk-based  variance 
demonstration  depends  on  site-spediic 
characteristics  and  which  approach 
(either  no  exposure  or  no  substantial 
risk]  is  chosen.  Both  approaches  require 
information  on  the  physical  and 
chemical  characteristics  of  the  waste, 
flow  direction  and  quantity  of  the 
ground  water,  and  hydrogeological 
characteristics  of  the  site.  A 
demonstration  based  on  the  second 
approach  requires  additional 
information.  Depending  on  the  basis  for 
the  demonstration,  one  or  more  of  the 
following  must  be  addressed  in  greater 
detail 

1.  Current  and  future  uses  of  ground 
water  and  surface  water  (if  applicable). 

2.  The  proximity  of  the  user  of  the 
water  resources, 

3.  The  existing  ground-water  and 
surface  water  quality, 

4.  The  potential  human  health  risks 
and  environmental  damage  from 
exposure  to  the  contaminants,  and 

5.  The  permanence  of  the  potential 
adverse  effects  resulting  from  exposure 
to  the  contaminants. 

For  any  of  the  above  factors  that  are 
not  submitted  as  pari  of  the  variance 
demonstration,  justification  is  required 
to  explain  why  they  do  not  need  to  be 
addressed.  Depending  on  the  site 
characteristics,  either  approach  may 
require  information  on  the  engineered 
characteristics  of  the  hazardous  waste 
management  facility,  the  rainfall 
patterns  in  the  area,  the  existing  quality 
of  ground-water  and  surface  water  (if 
applicable),  soil  type  and  characteristics 
(adsorptivity  and  permeability) 
determined  by  soil  boring  tests,  and  any 
current  en-  future  institutional  ground- 
water use  restrictions.  The 
demonstration  for  each  hazardous  waste 
constituent  must  be  independent. 

Sections  264.193(h}  and  265.193(h) 
have  been  added  to  the  final  rule  and 
specify  the  schedules  to  be  used  in 
requesting  variances. 

6.  General  Operatinq  Requirements 
(S  264.194  and  S  265.194) 

In  the  proposed  rule,  the  general 
operating  requirements  of  S  265.194 
included  provisions  for  periodic  leak 
testing  and  a  corrosion  assessment  In 
the  final  rule,  these  requirements  have 
been  relocated  to  other  sections  in  Part 
265  as  part  of  EPA's  reorganization  of 
the  rule.  The  only  revision  that  has  not 
been  discussed  is  the  modification  to  the 
proposed  rule  that  requires  2  feet  of 
freeboard  for  uncovered  tanks.  The 
comments  pointed  out  that  the  2  foot 
freeboard  requirement  did  not  take  into 


account  tank  volume,  thus  creating  a 
disparity  relative  to  tank  capacity.  In 
order  to  eliminate  this  result,  EPA  has 
adopted  the  same  language  found  in 
S  264.194  tvhich  requires  that  uncovered 
tanks  have  sufficient  freeboard  to 
prevent  overtopping  by  wave  or  wind 
action  or  by  precipitation. 

7.  Inspection  (S  264.195  and  S  285.195) 

The  requirements  of  proposed 
S  264.195  would  have  included 
development  and  implementation  of  a 
schedule  and  procedure  for  inspection  of 
overfill  controls,  daily  inspection  of  the 
abovegroimd  portion  of  tank  systems 
and  data  gathered  from  monitoring 
equipment,  weekly  inspection  of  the 
construction  materials  of.  and  the  area 
immediately  surrounding,  the  externally 
accessible  portion  of  die  tank  system, 
and  inspection  of  cathodic  protection 
systems.  The  requirements  for 
inspections  in  S  265.196  would  have 
been  identical  except  that  daily 
inspection  of  overfill  controls  would 
have  been  required. 

Several  commenters  stated  that  the   , 
proposed  schedule  of  inspections  of 
cathodic  protection  systems  was  more 
stringent  than  other  inspection 
frequencies  specified  for  cathodic 
protection  systems  by  other  Federal 
standards  and  engineering  societies 
(e.g..  National  Association  of  Corrosion 
Engineers  (NACE)).  After  further  study 
of  this  issue,  the  final  rule  has  been 
modified  to  include  the  NACE- 
recommended  inspection  standards. 
NACE  RP-02-85  (Control  of  External 
Corrosion  on  Metallic  Buried,  Partially 
Buried,  or  Submei*ged  Liquid  Storage 
Systems),  which  EPA  has  adopted  for 
establishing  minimum  inspection 
requirements,  was  prepared  by  a  task 
force  composed  of  corrosion 
consultants,  corrosion  specialists  for  oil 
and  gas  transmission  companies,  gas 
distribution  firms,  power  companies, 
and  communications  companies; 
representatives  of  tank  manufacturers 
and  coating  manufacturers/applicators: 
the  National  Bureau  of  Standards;  the 
American  Water  Worics  Association;  the 
Department  of  Transportation;  and  other 
corrosion  experts. 

The  NACE  document  represents  the 
consensus  of  a  wide  range  of  corrosion 
experts  representing  manufacturers, 
government,  trade  associations, 
consultants,  and  firms  with  experience 
in  corrosion  protection  of  submerged  or 
buried  equipment  constructed  of  metal 
Since  EPA  has  not  undertaken 
independent  research,  this  consensus 
offers  the  most  reasoned  approach  to 
setting  the  inspection  standards 
contained  in  today's  final  rule.  Thus, 
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consistent  wnth  the  NACE  findings, 
S  264.195  and  S  265.195,  now  require 
inspection  of  a  cathodic  protection 
system  within  six  months  of  installation 
and  annually  thereafter  to  ensure  that  it 
is  properly  functioning.  In  addition,  the 
rule  requires  that  all  sources  of 
impressed  current  be  inspected 
bimonthly  (i.e.,  every  other  month). 

A  few  commenters  stated  that  the 
recordkeeping  requirements  in  the 
proposed  rule  would  create  an 
unnecessary  burden.  The  Agency 
strongly  disagrees  with  these 
commenters;  EPA  believes  that  it  is 
important  for  owner/operators  of 
facilities  subject  to  this  regulation  to 
keep  a  permanent  record  of  their 
inspections  to  document  their 
compliance  with  the  rule.  Thus,  in  an 
addition  to  the  proposed  rule,  the  final 
regulation  at  S  265.195  requires  that 
owner/operators  of  interim  status 
facilities  and  accumulation  tank  systems 
maintain  records  of  required  inspections 
as  was  proposed  for  permitted 
hazardous  waste  tank  systems  in 
§  264.195. 

The  other  requirements  of  proposed 
§  264.195  and  §  265.195  remain  the  same 
as  proposed,  except  that  inspection  of 
the  construction  materials  of  and  the 
area  surrounding  the  externally 
accessible  portions  of  the  tank  and 
secondary  containment  systems  must  be 
inspected  daily.  EPA  has  added  this 
requirement  because  it  will  enable  the 
detection  of  releases  or  potential 
releases  at  the  earliest  possible  time. 
Additionally,  this  inspection 
requirement  can  easily  be  incorporated 
into  the  daily  inspection  schedule 
required  for  the  aboveground  portions  of 
tank  systems  (including  all  piping  and 
other  ancillary  equipment).  Pursuant  to 
40  CFR  264.15  and  265.15,  any 
discrepancies  found  during  inspections 
must  be  remedied. 

8.  Response  to  Leaks  or  Spills  and 
Disposition  of  Leaking  or  Unfit-for-Use 
Tank  Systems  (S 9  264.196  and  265.196) 

This  section  of  the  preamble  describes 
procedures  the  owner/operator  must 
follow  if  his  tank  system  has  developed 
a  leak  or  if  he  determines  that  a  tank 
system  is  unfit  for  use.  Paragraph  (a) 
describes  what  actions  must  be  taken  in 
response  to  a  leak  or  spill  from  a  tank 
system  which  has  not  been  granted  a 
variance  from  secondary  containment. 
Paragraph  (b)  describes  procedures  for 
disposing  of  tanks  that  have  leaked  or 
are  unfit  for  use.  Procedures  for 
responses  to  leaks  or  spills  from  tank 
systems  with  variances  are  included  in 
SS  264.193  and  265.193  of  the  regulations 
and  are  in  section  IV.B.5.d.i  of  this 
preamble 


a.  General  Responses  to  Leaks  or 
Spills.  Sections  264.196  and  285.196 
specify  procedures  the  owner/ operator 
generally  must  follow  if  there  is  a 
release  (leak  or  spill)  from  a  hazardous 
waste  tank  system.  For  permitted  tank 
systems,  the  framework  for  responding 
to  releases  is  established,  in  part, 
through  a  contingency  plan  prepared 
under  Subpart  D  of  Part  264.  Section 
264.196  of  today's  regulation  expands 
the  requirements  beyond  those  currently 
required  by  this  plan  and  imposes  other 
requirements.  For  interim  status  and  90- 
day  accumulation  tank  systems, 
procedures  for  responding  to  leaks  and 
spills  are  specified  at  {  265.196  of 
today's  regulation.  ^ 

The  response  procedures  must  be 
followed  if  a  release  is  detected  through 
tank  testing,  visual  inspection, 
interstitial  monitoring,  or  in  any  other 
manner. 

There  are  three  types  of  releases  that 
are  addressed  in  §§264.196  and  265.196: 

(1)  Releases  from  a  single-walled  tank 
system  to  the  environment; 

(2)  Releases  from  secondary 
containment  systems  to  the  environment 
(if  any);  and 

(3)  Releases  from  primary 
containment  devices  (tank,  piping,  other 
ancillary  equipment)  into  secondary 
containment  systems. 

Generally,  regardless  of  the  type  of 
release,  several  response  measures  must 
be  followed.  For  example,  in  all  cases, 
the  owner  or  operator  must  stop  the 
inflow  of  hazardous  waste  to  that 
portion  of  the  tank  system  that  is 
releasing  the  hazardous  waste  and  must 
remove  hazardous  waste  from  the  tank 
system  so  that  no  further  release  will 
occur.  Other  requirements  of  §§264.196 
and  265.196  vary  with  the  type  of 
release  as  described  below.  A  more 
detailed  discussion  of  each  of  the 
response  procedures  follows. 

i.  Stopping  of  Flow  or  Addition  of 
Wastes.  The  final  rule  requires  that  if  a 
leak  or  spill  has  occurred,  the  owner  or 
operator  must  immediately  stop  the  flow 
or  addition  of  hazardous  waste  into  the 
tank  system.  This  requirement  applies  to 
all  types  of  releases:  leaks  or  spills  to 
the  environment  or  from  the  primary 
containment  device  to  the  secondary 
containment  system.  The  purpose  of  this 
requirement  is  to  limit,  to  the  extent 
possible  the  quantity  of  hazardous 
waste  that  might  potentially  be  released 
from  the  tank  system.  This  requirement 
is  identical  to  that  contained  in  the 
proposal.  No  comments  were  received 
relative  to  this  provision. 

ii.  Removal  of  Waste  from  Leaking 
Tank  Systems.  Today's  rule  requires 
that  the  owner  or  operator  promptly 


remove  hazardous  waste  from  that 
portion  of  the  primary  tank  system  at 
which  a  leak  or  spill  has  or  is  occurring. 
It  also  requires  that,  in  the  event  of  a 
release  to  a  secondary  containment 
system,  hazardous  waste  must  be 
entirely  removed  from  the  secondary 
containment  system.  The  proposed  rule 
would  have  required  the  immediate 
removal  of  all  waste  from  the  tank  and 
containment  system  when  it  was  found 
to  be  leaking.  Many  commenters 
objected  to  that  requirement.  They 
suggested:  (1)  that  immediate  removal  of 
the  waste  was  only  necessary  above  the 
leaking  portion  of  the  tank;  (2)  that,  for 
leaks  in  the  ancillary  equipment  or 
piping,  it  is  only  necessary  to  isolate  the 
leaking  equipment  or  pipe  section  for 
repair  or  replacement,  and  (3)  that  many 
repairs  can  be  made  without  complete 
removal  of  hazardous  waste  from  the 
tank  system. 

EPA  agrees  with  the  commenters  that 
removal  of  all  waste  from  a  single- 
walled  leaking  tank  system  may  not  be 
necessary  under  all  circumstances.  A 
major  concern  during  a  repair  operation 
is  the  risk  of  potential  exposure  or  direct 
contact  of  maintenance  personnel  with 
the  hazardous  waste.  Therefore,  the 
final  rule  is  revised  to  require  measures 
for  isolation  of  that  portion  of  a  single- 
walled  tank  system  where  a  release  has 
occurred  or  is  occurring  and  prompt 
removal  of  remaining  wastes  from  the 
leaking  portion  of  the  tank  and 
containment  system.  The  decision  to 
remove  all  remaining  waste  should  be 
based  upon  consideration  of  health  risks 
to  repair  personnel  and  the  potential 
risk  for  further  release  to  the 
environment. 

For  a  tank  system  with  secondary 
containment,  all  the  leaked  waste  must 
be  removed  from  the  entire  secondary 
contaiimient  system.  If  this  were  not 
done,  the  interstitial  monitoring  system 
would  not  function  effectively. 

The  proposed  rule  would  have 
required  removal  of  the  hazardous 
waste  no  later  than  24  hours  after  a  leak 
is  detected.  Several  commenters  argued 
that  the  24-hour  response  time  for 
removal  of  waste  was  unreasonable  and 
even  impossible  for  tanks  with 
extensive  interconnecting  systems,  large 
tanks,  and  facilities  without  adequate 
storage  capacity.  The  requirement  in  the 
proposed  rule  for  removal  of  tank 
contents  within  24  hours  has  been 
modified  in  the  final  rule  to  require 
removal  of  the  remaining  waste  to 
commence  within  24  hours  of  detection 
of  the  leak  and  to  be  completed  as 
quickly  as  possible  so  that  no  further 
releases  occur.  In  today's  final 
regulation,  EPA  has  modified  this 


requirement  based  on  its  consideration 
of  the  range  of  likely  conditions  that 
might  be  encountered  in  such  situations. 
Several  major  problem  areas  were 
identified  in  this  analysis.  The  principal 
concern  was  that  any  such  transfer 
operation  be  accomplished  in  such  a 
manner  that  human  health  not  be 
threatened.  In  the  event  of  a  leak,  time  is 
required  to  plan  the  transfer  operation 
so  that  further  spills  or  accidents  are 
prevented.  This  cannot  always  be 
accomplished  within  a  24-hour  period. 

Other  logistics  problems  could 
prevent  removal  within  24  hours.  If  there 
were  not  sufficient  tank  capacity 
available  that  was  compatible  with  the 
wastes  being  transferred,  time  would  be 
required  to  obtain  such  capacity.  This 
would  be  a  special  problem  with  large, 
interconnected  tank  systems.  Finally,  for 
extremely  large  tanks,  more  time  may  be 
required  to  obtain  alternative  capacity 
and  to  transfer  the  waste  physically. 

Removal  of  wastes  from  a  secondary 
containment  system  might  encounter 
similar  difficulties.  Accordingly,  the  24- 
hour  time  limit  has  been  modified  for 
these  situations  as  well. 

iii.  Containment  of  Visible  Releases  to 
the  Environment.  The  final  rule  requires 
the  owner  or  operator  to  contain  any 
visible  contamination  resulting  from  a 
release  from  the  tank  system  to  the 
environment.  Only  releases  from  an 
aboveground  portion  of  a  tank  system 
are  likely  to  result  in  visible 
contamination.  This  requirement  is 
unchanged  from  the  proposal.  The 
purpose  of  this  provision  is  to  require 
that  measures  be  taken  to  minimize  the 
impact  of  a  release  by  promptly 
containing  it.  An  example  of  this  type  of 
response  would  be  the  placement  of 
barricades  or  other  barriers  to  prevent 
further  lateral  overland  migration  of  the 
leak  or  spill. 

In  addition,  the  owner/operators  must 
conduct  a  visual  inspection  and 
promptly  remove,  and  dispose  of,  any 
soil  that  appears  to  be  contaminated. 
Likewise,  if  a  release  has  reached 
surface  water  and  is  visible  (e.g..  an  oil 
sheen),  the  owner/operator  must  take 
immediate  action  to  contain  and  remove 
the  released  material.  These  actions  will 
result  in  minimizing  the  amount  of  soil 
or  surface  water  that  becomes 
contaminated  and  may  also  avoid  more 
costly  future  corrective  actions. 

iv.  Notification  of  Release  to  the 
Environment.  The  final  rule  requires  that 
the  owner  or  operator  notify  the 
Regional  Administrator  within  24  hours 
after  a  release  to  the  environment  has 
been  detected.  If  the  leak  or  spill  is 
confined  by  the  secondary  containment 
system,  notification  is  not  required.  The 
purpose  of  this  notification  is  to  provide 


EPA  the  opportunity,  in  appropriate 
cases,  to  order  that  correction  action  be 
taken.  Corrective  action  may  be 
required  pursuant  to  sections  3008(h). 
3004(w),  or  7003  of  RCRA. 

Many  of  the  commenters  stated  that 
the  proposed  notification  provisions 
overlapped  with  current  CERCLA 
requirements.  Under  the  Reportable 
Quantity  rule  (40  CFR,  Part  302),  a 
release  of  a  hazardous  substance  in 
quantities  equal  to  or  greater  than  its 
assigned  Reportable  Quantity  (RQ)  must 
be  reported  immediately  to  the  National 
Response  Center.  To  avoid  duplicative 
notification,  the  final  rule  clarifies  that 
an  owner's  or  operator's  report 
complying  with  40  CFR  Part  302  will 
satisfy  the  notification  requirements  of 
this  regulation.  Commenters  on  the 
proposed  regulation  stated  that  small 
leaks  and  spills  should  not  be  reported 
to  the  Regional  Administrator  because 
of  their  insignificance.  EPA  agrees  that 
to  report  small,  insignificant  spills 
should  not  be  required.  Accordingly,  the 
final  regulation  has  been  modified  to 
require  that  spills  of  less  than  or  equal 
to  one  pound  need  not  be  reported  if 
they  can  be  immediately  contained  and 
cleaned  up.  This  is  equal  to  the  lowest 
"reportable  quantity"  established  in  the 
CERCLA  reporting  regulations.  EPA  is 
confident  that  owner/operators  can 
perform  the  necessary  cleanup  of 
releases  of  this  size  without  Regional 
Administrator  involvement. 

V.  Assessment  of  Risk  Posed  by  Leaks 
or  Spills  to  the  Environment.  The  owner 
or  operator  of  a  permitted,  interim 
status,  or  90-day  accumulation  tank 
system  must,  within  30  days  of  detection 
of  a  release,  submit  a  report  to  the  ♦ 
Regional  Administrator  that  estimates 
the  extent  of  the  release.  The  purpose  of 
this  requirement  is  to  provide  the 
Regional  Administrator  with  sufficient 
data  (e.g.,  size  of  release,  receptors, 
estimated  corrective  action,  etc.)  to 
make  a  decision  with  respect  to  what 
type  and  degree  of  corrective  action,  if 
any,  may  be  appropriate. 

For  permitted  tank  systems,  the  final 
rule  expands  the  requirements  relating 
to  contingency  plans  prepared  pursuant 
to  Subpart  D  of  Part  264.  These  plans 
must  now  include  procedures  for 
assessing  the  risk  to  human  health  and 
the  environment  caused  by  a  release 
from  a  tank  system  and  the  remedial 
actions  necessary  to  mitigate  the 
release.  Section  264.196  requires  that 
these  procedures  be  followed  if  there 
has  been  a  release  to  the  environment. 
For  interim  status  and  90-day 
accumulation  tank  systems,  the  final 
rule  expands  upon  the  reporting 
requirements  of  40  CFR  265.56(j). 


Pursuant  to  40  CFR  265.56(j),  owner/ 
operators  of  interim  status  or  90-day 
accumulation  tank  systems  must 
provide,  in  a  report  to  the  Regional 
Administrator  by  15  days  after  the 
incident,  certain  details  of  any  incident 
that  requires  implementing  the 
contingency  plan.  This  report  must 
include: 

(a)  Name,  address,  and  telephone 
number  of  the  owner  or  operator 

(b)  Name,  address,  and  telephone 
number  of  the  facility; 

(c)  Date,  time,  and  type  of  incident 
(e.g.,  fire,  explosion); 

(d)  Name  and  quantity  of  material(s) 
involved: 

(e)  The  extent  of  injuries,  if  any; 

(f)  An  assessment  of  actual  or 
potential  hazard  to  human  health  or  the 
environment,  where  this  is  applicable; 
and 

(g)  Estimated  quantity  and  disposition 
of  recovered  material  that  resulted  from 
the  incident. 

Today's  rulemaking  requires  that 
additional  items  be  included  in  a  report 
to  the  Regional  Administrator  within  30 
days  of  detection  of  a  release.  These 
additional  items  to  be  addressed  are: 

(a)  Likely  route  of  migration  by  the 
release; 

(b)  Characteristics  of  the  surrounding 
environment  (soil  composition,  geology, 
hydrogeology,  climate); 

(c)  Results  of  monitoring/sampling  (if 
available); 

(d)  Proximity  to  downgradient 
drinking  water,  surface  water,  and 
population  areas;  and 

(e)  Remedial  actions  taken  or  to  be 
taken. 

In  response  to  comments,  the  Agency 
has  made  these  requirements  more 
specific  than  they  were  in  the  proposal. 

b.  Disposition  of  Leaking  or  Unfit-for- 
Use  Tank  Systems —  i.  Tank  Systems 
Without  Secondary  Containment.  When 
a  tank  system  without  secondary 
containment  is  found  to  be  leaking  or 
unfit  for  use,  the  owner/operator  can 
close  the  tank  system  in  accordance 
with  §§264.197  or  265.197,  or  resume  use 
of  it  if  he  complies  with  the  following: 

(a)  Provide  secondary  containment- 
Sections  264.196(b)  and  265.196(b)     ' 
require  that  if  a  leak  has  occurred  in  any 
component  of  the  tank  system  (i.e..  tank, 
piping),  that  is  underground,  that 
component  of  the  tank  system  must  be 
provided  with  secondary  containment 
prior  to  being  returned  to  service. 
Additionally,  if  a  leak  has  occurred  in 
any  portion  of  a  tank  system  component 
that  is  not  readily  accessible  for  visual 
inspection  (e.g.,  the  bottom  of  an 
onground  tank),  the  entire  component 
must  be  provided  with  secondary 
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conUinraent  befcm  tiie  tank  systeon  it 
returned  to  service  (e^,  in  the  event 
that  a  leakisibuodontkebottofflofan 
ingrouad  taai(.  tbe  entire  tank  aiuet  be 
provided  %vitfa  secondary  containment 
prior  to  the  tank  •ysteni  being  returned 
to  service).  If  a  leak  i«  detected  in  an 
undergroiuid  piping  system,  the  entire 
underground  piping  system  must  be 
equipped  with  secondaiy  containment 
This  requireauot  is  consistent  with 
EPA's  strategy  to  require  secondary 
containment  for  those  hazardous  waste 
tank  systems  presenting  a  substantial 
risk  of  release  of  hazardous  waste  to 
surface  or  ground  water.  EPA  condades 
that  it  would  not  be  prudent  to  allow 
that  portion  of  a  tank  system  that  has 
experienced  a  Leak  or  ^lure  in  an 
inaccessible  area  to  continue  to  operate 
without  the  added  protection  of 
secondary  containment.  This  is  because 
leaks  in  other  inaccessible  areas  of  the 
tank  system  may  be  imminent  and  it  is 
not  possible  to  anticipate  and  prevent 
their  occurrence.  Any  replacement  tank 
system  component  is  considered  a  new 
tank  system  component  and  must  in 
addition  to  complying  with  the 
secondary  containment  requirements  of 
today's  regulation,  comply  with  the 
requirements  for  new  tank  systems 
(certification  of  design,  proper 
instaUation  practices,  etc.).  If  the  tank 
system  is  replaced  during  interim  status, 
a  certification  by  an  independent 
qualified  registered  professional 
engineer  must  be  submitted  to  tbe 
Regional  Administrator  at  least  seven 
days  prior  to  bringing  the  replacement 
tank  system  into  use,  that  attests  that 
the  tank  system  will  be  capable  of 
storing  or  treating  hazardous  waste  for 
the  intended  life  of  the  system  under  the 
anticipated  operating  condition  without 
permitting  a  release  of  hazardous  waste 
to  the  environment. 

(b)  Repair:  In  some  circumstances,  a 
leaking  or  unfit-for-use  component  of  a 
single-walled  tank  system  may  be 
repaired  and  returned  to  use  without 
being  equipped  with  secondary 
containment.  If  the  portion  of  Uie  leaking 
■    or  unfit-for-use  component  is 
aboveground  and  can  be  inspected 
visually,  repair  without  secondary 
containment  is  allowed.  This  includes 
such  items  as  flanges,  pipe  fittings, 
pumps,  and  valves  that  are  part  of 
aboveground  piping  systems. 

If  major  repairs  have  been  performed, 
the  owner/operator  must  aubmit  a 
certification  to  the  Regional 
Administrator  seven  days  after 
returning  the  tank  system  to  use.  The 
EPA  proposed  to  require  owners  or 
operators  to  submit  a  certification  by  a 
qualified  registered  professional 


engineer  that  the  system.  %»rhen  repaired, 
was  capable  of  handling  hazardous 
wastes  without  release  for  the  intended 
life  of  the  tank  system.  EPA  proposed 
that  this  certifioatioo  be  submitted  to  the 
Regional  Administrator,  whenever  any 
repair  was  performed,  at  least  seven 
days  prior  to  the  return  of  the  tank 
system  to  service.  The  purpose  of  this 
requirement  was  to  give  the  Regional 
Administrator  ample  prior  notice  so 
that  if  desired,  an  inspection  of  the 
repaired  tank  system  couki  be 
performed,  prior  to  its  being  put  badt 
into  service.  Commenters  asserted  that 
this  requirement  was  unreasonable.  A 
point  they  raised  was  that  tank  systems 
are  often  components  of  a  continuously- 
operating  system,  and  the  requirement 
for  seven  day  notification  would 
unnecessarily  restrict  or  shut  down 
operations.  Another  reservation  was 
that  the  requirement  was  unreasonable 
for  minor  leaks,  which  are  usually 
quickly  repaired. 

The  Agency  has  reevaluated  this 
proposed  requirement  and  has 
determined  that  it  is  overly  burdensome 
in  some  situations.  EPA  has  modified 
the  final  rule  in  II  26Cig6(b)  and 
265.19e(b)  to  require  that  the 
certification  of  major  repairs  be 
submitted  within  seven  days  of  the  tank 
system  being  returned  to  service.  This 
certification  would  be  necessary,  for 
example:  for  repaired  aboveground 
portions  of  tanks;  for  extensive  repairs 
that  have  been  performed  subsequent  to 
a  rupture  or  other  major  loss  of 
structural  integrity  (e.g.,  when  there  is 
loss  of  structural  integrity  as  a  result  of 
an  accident  such  as  puncture  by  a 
forkUft,  a  catastrophic  event  such  as 
fire,  explosion,  fiood.  or  seismic  event,  a 
process  malfunction  such  as  overheating 
or  overpressurization.  or  other  event 
that  results  from  improper  design  or 
installation,  such  as  seam-weld  breaks, 
foundation  failure,  or  extensive 
localized  corrosion).  Certification  is  not 
required  for  such  day-to-day  routine 
maintenance  or  service  practices  as 
replacement  or  repair  of  worn  portions 
of  tank  system  components  (e.g.,  valves, 
bearings,  seals),  adjustment  or  repairs  to 
instruments,  etc. 

ii.  Tank  Systems  With  Secondary 
Containment.  When  a  hazardous  waste 
tank  system  with  secondary 
containment  is  found  to  be  leaking  or 
unfit-for-use,  the  owner/operator  can 
close  the  tank  system  in  accordance 
with  II  264.197  or  205.197.  or  resume  its 
use  if  he  complies  with  the  following: 

(a)  Repair  In  the  case  of  repairs  to  the 
primary  containment  system,  the  same 
procedures  described  above  for  repair  of 
single-walled  hazardous  waste  tank 


systems  would  apply.  For  all  repairs  to 
the  secondary  containment  system,  the 
owner/operator  must  submit  a 
certification  to  the  Regional 
Administrator  seven  days  after 
returning  the  tank  system  to  use.  This 
certification  would  be  necessary,  for 
example:  for  repairs  of  tears  in  liners, 
cracks  in  concrete  vaults,  or  rupture  of 
the  outer  wall  of  a  double-walled  tank. 
Additionally,  the  owner/operator  must 
comply  with  the  certification 
requirements  of  H  264.196(f)  and 
265.196(f). 

^), Replace:  In  the  event  that  the 
owner/ operator  decides  to  replace, 
rather  than  repair,  the  primary 
containment  system  of  a  hazardous 
waste  tank  system  equipped  with 
secondary  containment  or  to  replace  the 
secondary  containment  system,  the 
owner/operator  must  comply  with 
S  %  264.192  and  264.193  or  5  §  265.192  and 
265.193.  as  appropriate. 

9.  Closure  and  Post-Closure  Care 
(11284.197  and  265.197) 

Under  the  previous  Subpart  | 
regulations,  the  closure  requirements  for 
tanks  (II  264.197  and  265.197)  were 
brief: 

At  closure,  all  hasardous  waste  and 
hazardous  waste  residtiet  must  be  ren»oved 
from  tanks,  discharge  control  equipment,  and 
discharge  confinement  •tructurea. 

The  proposed  rules  made  several 
changes  to  these  existing  closure 
requirements.  Identical  changes  were 
proposed  for  both  permitted  and  interim 
status  facilities  under  Parts  264  and  265. 
The  changes  generally  parallel  the 
current  dosure  regulations  in  1 264.258 
for  permitted  waste  pile  facilities.  The 
proposal  extended  the  dosure 
requirement  provisions  to  indude  soils 
and  the  entire  tank  system,  not  just  the 
tank.  The  proposal  also  required  that 
tank  systems  meet  the  dosure  and  post- 
closure  requirements  for  landfills  if  not 
all  contaminated  soils  could  be 
removed.  Tank  systems  without 
secondary  containment  (and  thus  most 
likely  to  have  extensive  soil 
contamination  and  most  likely  to  need 
post-closure  care)  were  required  to 
prepare  contingent  closure  and  post- 
closure  plans,  to  plan  for  the  possibility 
of  closing  as  a  landfill.  Finally,  the 
proposal  made  conforming  changes  to 
the  applicability  sections  of  Subparts  G 
and  H  so  that  post-closure  care 
requirements  would  apply  to  certain 
tank  systems. 

The  final  rules  are  being  promulgated 
substantially  as  proposed;  however, 
clarifications  were  added  explicitly 
listing  the  closure  post-closure,  and 
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financial  responsibility  requirements 
which  apply  to  tank  systems  which 
intend  to  dose  as  landfills  or  to  tank 
systems  that  must  prepare  contingent 
closure  and  post-closure  plans. 

The  final  rule  makes  five  major 
changes  to  the  previous  Subpart  J 
regulations.  Each  of  these  changes  will 
be  discnssed  in  more  detail,  along  with 
the  rationale  for  each  change  and  a 
discussion  of  any  comments  received. 

First,  the  dosure  requirements  in 
1 264.197(a)  and  1 265.197(a)  have  been 
expanded  to  indude  the  entire  tank 
system,  not  just  the  tank.  This  is 
consistent  with  the  new  definition  of 
"tank  system"  in  §  260.10,  and  consistent 
with  the  Agency's  intent  that  all 
contaminated  hazardous  waste 
management  apparatus  be  removed  or 
decontaminated  at  dosure.  Thus,  at 
closure,  the  owner  or  operator  of  a  tank 
system  is  now  required  to  remove  or 
decontaminate  the  tank,  its  anciUary 
equipment,  and  its  secondary 
containment  system,  if  used. 

Second,  the  dosure  requirements  in 
§  264.197(a)  and  §  265.197(a)  have  been 
expanded  to  include  contaminated  soils. 
These  new  requirements  are  consistent 
with  previoos  Agency  intent,  and  with 
the  general  dosure  performance 
standard  in  Subpart  G  to  "protect 
human  health  and  the  environment."  It 
is  also  consistent  with  the  recently 
promulgated  revisions  to  Subpart  G.  (51 
FR  16422:  May  2. 1986),  which  require 
explicitly  in  1 264.114  and  §  265.114  the 
decontamination  of  soils.  It  should  be 
noted  that  decontamination  of  saturated 
soils  (i.e.,  ground  water)  would  be 
necessary  for  a  closure  that  would  not 
require  post-closure  care. 

Commenters  expressed  concern  over 
the  requirement  to  decontaminate  soil, 
and  the  extent  and  degree  to  which  the 
soil  must  be  decontaminated  EPA  has 
noted  these  comments  but  still 
concludes  that  the  dosure  and  post- 
closure  requirements  are  both  proper 
and  reasonable.  The  final  rule  requires 
the  removal  or  decontamination  of  all 
contamination  at  dosure  of  tbe  tank 
system.  If  this  is  not  practicable,  the 
regulation  provides  for  post-dosore  care 
of  the  unit.  This  regulation  does  not 
define  the  level  of  decontamination. 
EPA  is  currently  developing  policy  on 
the  broad  issue  of  defming  acceptable 
levels  of  contamination  (Le.,  bow  clean 
is  clean)  outside  the  scope  of  this 
rulemaking.  The  new  tank  regulations 
are  intended  to  prevent  releases  from 
tank  systems  and  to  eliminate 
contamination  to  the  surrounding  soil  so 
that  neither  human  health  nor  the 
environment  is  endangered  subsequent 
to  closure  of  the  system.  Furthermore, 
the  final  rule  incUides  a  significant 


change  from  the  proposed  rule  by 
establishing  a  secondary  containment 
requirement  for  all  new  and  existing 
tank  systems.  This  should  considerably 
reduce  the  amount  of  contaminated  soil 
generated  during  the  lifetime  of  a  tank 
system,  thus  substantially  redudng  the 
amount  of  soil  requiring 
decontamination  and  post-closure  care. 

The  third  major  change  was  the 
requirement  in  1 264.197(b)  and 
1 265.197tb)  that  a  tank  system  owner  or 
operator  must  meet  the  post-closure 
landfill  requirements  of  final  capping 
and  ground- water  monitoring  set  forth  in 
1 264.310  or  §  265.310  in  the  event  that  it 
is  not  practicable  to  remove  or 
decontaminate  all  contaminated  soils  at 
closure.  This  post-closure  care 
requirement  was  included  because  there 
is  the  potential  that  a  release  from  any 
tank  system,  especially  one  without 
secoitdary  containment  could  be  left 
unmanaged  after  dosure.  The  Agency 
belierea  that  an  impermeable  cap  over 
the  contaminated  area  will  reduce  the 
possibility  of  the  waste  in  the  soil 
migrating  into  the  ground  water.  In 
addition,  implementation  of  a  ground- 
water monitoring  program  would  ensure 
that  human  health  and  the  environment 
are  not  adversely  impacted  during  the 
post-closure  care  period  if  the 
contamination  moves  offsite. 

The  Agency  does  not  expect  nor 
intend  tliat  many  tank  systems  will  be 
closed  as  landfiUs.  However,  this  option 
is  being  provided  to  address  the 
possible  cases  where  extensive  soil 
contamination  has  occurred.  Also,  the 
owner  or  op^ator  cannot  decide 
unilaterally  to  dose  his  tank  system  as  a 
landfill.  New  dosure  and  post-closure 
plans  would  have  to  be  prepared  and 
submitted  to  the  Regional 
Administrator,  and  these  modified  plans 
must  still  comply  with  the  general 
closure  performance  standard  to  protect 
human  health  and  the  environment. 

The  fourth  major  change  in  the  rules 
(§  2&4.197(c)  and  §  265.197(c))  requires 
the  owner  or  operator  of  tank  systems 
without  secondary  containment  to 
prepare  contingent  dosure  and  post- 
closure  plans  to  ensure  that  they  have 
adequately  planned  for  the  possibility  of 
closing  the  tank  system  as  a  landfilL 
These  plans  would  be  used  only  if  all 
contaminated  residues  and  soils  could 
not  be  practicably  removed  at  dosure. 
EPA  bdieves  that  contingent  closure 
and  post-closure  plans  should  be 
required  for  facilities  with  tank  systems 
without  secondary  containment 
because,  if  such  a  tank  system  has  had 
undetected  leeks  or  spills  in  the  past,  it 
is  possible  that  the  material  cannot  be 
practicably  ronoved  from  the  soil  and 
that  the  tank  system  might  have  to  be 


closed  as  a  landfill.  Implementation  of 
the  contingent  closure  and  post-closure 
plans  would  ensure  that  future  threats  to 
public  health  and  the  environment  from 
these  past  releases  at  closed  facilities 
are  minimized,  monitored,  and 
controlled  as  necessary. 

In  this  final  rule,  an  owner  or  operator 
of  a  tank  system  that  receives  a 
variance  under  1 264.193(g)  or 
1 265.193(g)  from  the  secondary 
containment  requirements  need  not 
prepare  contingent  dosure  and  post- 
closure  plans  for  the  possibility  of 
dosing  as  a  landfill.  Although  no  public 
comments  were  received  regarding  this 
point  EPA  believes  that  such  plans 
would  not  be  necessary  for  such  a  tank 
system  because  the  Agency  would  have 
previously  examined  the  tank  system's 
design,  operation,  and  location 
characteristics  in  determining  die 
likelihood  of  hazardous  waste 
constituents  migrating  into  ground  water 
or  surface  water  during  the  post-closure 
period.  Tank  systems  with  secondary 
containment  systems  are  not  required  to 
prepare  contingent  closure  and  post- 
closure  plans,  because  these  systems 
are  expected  to  prevent  releases  into  the 
environment.  However,  under 
1 264.197(b)  or  1 265.197(b).  if  it  is 
determined  that  any  tank  system  has 
released  hazardous  waste  which  cannot 
be  removed  or  be  decontannnated  at 
closure,  then  that  tank  system  must  also 
meet  the  post-dosure  requirements  of 
1 264.197(b)  or  1 265.197(b).  Similarly,  if 
there  is  evidence  of  leakage  from  a  tank 
system  before  the  installation  of 
secondary  containment,  the  leak  would 
have  been  addressed  pursuant  to 
§  264.196  or  $  265.196.  (See  section  V.E  of 
this  preamble.) 

In  the  final  rule,  additional  language 
was  added  to  darify  the  Agency's  intent 
that  the  cost  estimates  and 
corresponding  financial  responsibility 
must  reflect  the  costs  of  complying  with 
the  contingent  dosure  and  post-dosure 
plans,  if  those  costs  are  greater  dian  the 
costs  of  complying  with  the  expected 
closure  plan. 

The  fifth  change  from  the  previous 
Subpart  J  requirements  makes 
conforming  changes  to  the  applicability 
sections  of  Subparts  G  and  H, 
(11264.110,  264.140.  26S.lia  and  265.140) 
to  implement  fully  the  changes  to  the 
dosure  requirements  for  tank  systems  in 
§  264.197  and  1 265.197.  These 
conforming  changes  make  it  explicit  diat 
a  tank  system  which  doses  as  a  landfill 
and  performs  post-closure  care  as  a 
landfill  is  subject  to  the  general  post- 
dosure  care  and  corresponding  post- 
closure  financial  responsibility 
requirements  for  disposal  units  in 
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9  S  264.116  through  264.12a  and 
SS  284.144  through  264.146  (and  the 
parallel  sections  in  Part  265).  Previously, 
a  tank  system  was  subject  only  to  the 
general  closure  requirements  and  the 
corresponding  closure  financial 
responsibility  requirements.  Additional 
minor  changes  were  made  in  the 
applicability  sections  in  the  final 
regulations  to  make  the  regulation 
clearer  and  consistent  with  the  recently 
promulgated  revisions  to  Subparts  G 
and  H.  (51  FR 16422;  May  2. 1986). 

10.  Special  Requirements  for  Ignitable  or 
Reactive  Wastes  (9  264.198  and 
9265.198) 

The  proposed  requirements  In 
9  264.198  and  9  265.198  were  the  same  as 
the  existing  special  requirements  for 
ignitable  or  reactive  wastes  except  that 
the  applicability  of  these  requirements 
was  expanded  to  the  entire  tank  system 
rather  than  just  the  tank.  The  Agency 
made  this  proposed  change  because  the 
risks  posed  by  ignitable  and  reactive 
wastes  would  seemingly  be  the  same  for 
piping  as  for  the  tank  itself.  One 
commenter  stated  that  it  is 
inappropriate  to  require  a  buffer  zone 
between  tanks  storing  ignitable  wastes 
and  public  properties  since  loading 
facilities  are  not  often  located  near 
public  ways.  The  proposed  buffer  zone 
requirement  was  intended  to  be  in 
accordance  with  the  National  Fire 
Protection  Association's  (NFPA's) 
"Flanunable  and  Combustible  Liquids 
Code."  EPA  has  evaluated  the  comment 
and  agrees  that  the  NFPA  30  Code  really 
only  does  address  buffer  zone 
requirements  for  tanks  storing 
flammable  and  combustible  liquids.  No 
reference  is  made  in  the  code  regarding 
applying  a  buffer  zone  to  piping  or  other 
ancillary  equipment.  No  buffer  zone  is 
established  for  piping  and  other 
ancillary  equipment  because  the 
greatest  fire/explosion  hazard  is  liosed 
at  the  tank,  where  a  large  volume  of 
ignitable  material  is  present  rather  than 
at  piping/ancillary  equipment  where 
relatively  little  ignitable  material  is 
present.  Furthermore,  it  would  be 
extremely  difficult  to  define  a  specific 
distance  (buffer  zone)  fit)m  public  ways 
for  this  equipment  that  conunonly 
consists  of  a  complicated  and  extensive 
network  of  piping.  Thus,  today's  final 
rule  modifies  the  proposal  by  deleting 
the  term  "tank  system"  from 
9  2e4.198(b).  The  other  requirements  in 
§264.198  of  today's  final  rules  remain  as 
proposed. 
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11.  Special  Requirements  for 
Incompatible  Wastes  (99  264.199  and 
265.199) 

The  proposed  standards  in  9  264.199 
and  9  265.199  were  the  same  as  the  pre- 
existing standards  with  only  one  minor 
change:  the  owner  or  operator  would  be 
required  to  ensure  that  the  required 
precautions  for  tanks  are  taken 
throughout  the  entire  tank  system  (i.e.. 
tank  and  ancillary  equipment).  No 
comments  were  received  on  this 
proposed  change  to  the  existing 
standards  applicable  to  incompatible 
wastes,  and  the  final  standards  are 
identical  to  those  proposed. 

12.  Waste  Analysis  and  Trial  Tests 
(9265.200) 

This  section  of  today's  final 
rulemaking  remains  unchanged  from 
that  of  the  existing  rule.  As  explained  in 
the  proposed  rule  (see  50  FR  26487;  June 
26. 1985),  EPA  did  not  repropose  this 
section  and  as  such  stated  that  it  was 
not  requesting  or  accepting  public 
comment  on  this  section. 

The  one  comment  that  was  submitted 
regarding  the  requirements  of  this 
section  suggested  that  the  waste 
analysis  and  storage  trial  test  are  not 
necessary  if  the  tank  was  first  properly 
flushed  to  remove  the  residue  of  the 
waste  from  previous  storage  The 
Agency  cannot  accept  this  suggestion, 
because  merely  flushing  the  tank  does 
not  assure  the  tank  design  and  materials 
of  construction  can  accommodate  the 
waste  under  question. 

As  explained  previously,  the  final  rule 
does  not  require  the  owner/operators  of 
90-day  accumulation  tank  systems  to 
conduct  waste  analyses  and  trial  tests. 
Unlike  off-site  commercial  hazardous 
waste  storage  and  treatment  facilities 
where  a  wide  variety  of  hazardous 
wastes  are  managed,  generators 
generally  produce  and  would  thus  store 
or  treat  wastes  that  are  relatively 
consistent  in  terms  of  their  physical/ 
chemical  properties.  Thus,  EPA  does  not 
believe  that  waste  analysis  and  trial 
tests  must  be  conducted  by  generators 
of  hazardous  waste  because  of  their 
familiarity  with  the  wastes  they 
generate. 

13.  Special  Requirements  for  Generators 
of  Between  100  and  1,000  kg/ mo  that 
Accumulate  Hazardous  Waste  in  Tanks 
(9265.201) 

Today's  final  regulation  does  not 
apply  to  new  or  existing  accumulation 
tank  systems  owned  or  operated  by  100- 
1000  kg/mo  generators  who  store  up  to 
6000  kg  of  wastes  in  a  tank  system  for 
less  than  180  (or  270)  days.  As  explained 
previously,  these  tank  systems  must 


meet  the  requirements  previously 
imposed  by  Subpart )  in  Part  265.  These 
requirements  appear  in  today's  rule  at 
9265.201. 

14.  Specific  Part  B  Information 
Requirements  for  Tanks  (§270.16) 

In  order  to  receive  a  RCRA  permit  for 
hazardous  waste  treatment,  storage,  or 
disposal  facilities,  an  owner  or  operator 
must  submit  sufficient  information  in 
Parts  A  and  B  of  a  two-part  permit 
application  to  demonstrate  that  a 
facility's  methods  of  compliance  are 
technically  appropriate  in  relation  to  the 
Part  264  standards.  The  proposed  rule 
would  not  change  the  requirements  for 
the  contents  of  the  Part  A  application, 
which  are  in  9  270.13  The  contents  of 
Part  B  of  the  application  are  specified  in 
99  270.14  throuj^  270.21.  The  proposed 
rule  would  revise  the  specific  Part  B 
information  for  tanks  in  9  270.16.  but 
would  not  change  the  general 
information  requirements  in  9  270.14. 

A  commenter  suggested  that  EPA 
clarify  the  information  required  of  an 
applicant  for  the  ground-water 
monitoring  alternative  that  was 
proposed.  Today's  final  rule  does  not 
allow  the  substitution  of  ground  water 
monitoring  for  secondary  containment. 
Thus,  no  change  has  been  made.  Thus, 
this  portion  of  the  final  rule  is 
essentially  unchanged  from  the 
proposal.  The  specific  Part  B 
information  requirements  that  apply  to 
tanks  are  revised  under  9  270.16  by 
tailoring  the  requirements  to  the 
technical  standards  for  tanks  in  Part  264, 
Subpart  ),  of  the  final  rule. 

V.  Analysis  of  Other  Significant 
Comments 

Following  publication  of  the  EPA 
proposal  on  June  26, 1985,  (50  FR  26444- 
26504]  to  revise  the  existing  hazardous 
waste  storage  and  treatment  tank 
standards,  a  total  of  89  public 
comments,  including  9  comments  made 
at  three  public  hearings  conducted  in 
August,  1985,  were  received.  In  addition 
to  these  comments.  EPA  also  received 
and  considered  the  15  comment 
submittals  filed  on  the  Notice  of 
Availability  of  Data  and  Information 
that  was  published  on  March  17, 1986 
(51  FR  90720)  regarding  the  hazard 
waste  tank  risk  analysis.  The  comments 
were  received  from  individuals, 
corporations.  Federal  and  State 
agencies,  industry,  trade  associations, 
consultants,  and  public  interest  groups. 
EPA  has  evaluated  all  the  comments 
received  and  has  modified  the  rule 
where  appropriate. 

This  section  of  the  preamble 
addresses  significant  comments 
received  by  the  Agency  that  relate  to 


this  final  rulemaking  that  are  not 
addressed  elsewhere  in  this  preamble. 
EPA  has  carefully  reviewed  all 
comments  relating  to  the  final  hazardous 
waste  tank  standards  and  has 
responded  to  these  comments  in  a 
document  entitled  "Response  to 
Comments  on  the  Revised  RCRA 
Hazardous  Waste  Storage  and 
Treatment  Tank  Standards,"  USEPA, 
June  1986.  This  document  is  available  by 
contacting  the  RCRA  Hotline  and  can 
also  be  found  in  the  docket  for  today's 
rulemaking. 

A.  Corrective  Action  for  Accumulation 
Tank  Systems 

Comment  One  commenter  dted  a 
variety  of  perceived  shortcomings  in  the 
proposed  regulation  regarding  corrective 
action  for  90-day  accumulation  tank 
systems.  The  commenter  noted  that 
although  EPA  proposed  to  sublet  90- 
day  accumulation  tank  sjrstems  to  tibe 
proposed  interim  status  tank  closure 
performance  standards,  there  is  no 
mechanism  for  a  regulatory  authority  to 
review  or  approve  the  closure.  In 
addition,  the  commenter  pointed  out 
that  the  proposed  rule  would  require 
owner/ operators  of  90-day 
acciunuiation  tank  systems  to  install 
secondary  containment,  but  did  not 
address  the  issue  of  corrective  action  for 
prior  releases. 

Response:  The  commenter  has  raised 
some  important  issues  with  respect  to 
corrective  action  measures  for 
accumulation  tanks.  This  is  part  of  a 
bigger  issue  relating  to  the  exclusion  of 
certain  accumulation  tank  systems  from 
the  necessity  to  seek  a  RCRA  permit  An 
Advanced  Notice  of  Proposed 
y     Rulemaking  (ANPR)  published  in 

today's  Federal  Register  explains  that 
EPA  is  considering  modifying  the 
exemption  from  permitting  for 
accumulation  tank  systems,  which 
would  make  some  or  all  of  these  tank 
systems  subject  to  the  same  corrective 
action  and  other  requirements  as  interim 
status  or  permitted  tank  systems.  At 
present  the  Agency  can  require 
corrective  action  for  accumulation  tank 
systems  in  certain  instances.  Section 
265.196  of  today's  final  regulation 
requires  accumulation  tank  owner/ 
operators  to  notify  the  Regional 
Administrator  within  24  hours  of  any 
release  to  the  environment  (or  the 
National  Response  Center  immediately 
if  the  quantity  of  waste  released 
exceeds  the  CERCLA  reportable 
quantity),  llius,  a  regulatory  authority 
will  be  notified  when  a  release  to  the 
environment  occurs.  The  regulatory 
authority  will  then  have  the  opportunity 
to  monitor  the  progress  of  the  corrective 
action  measures  taken,  including  any 


cleanup  of  prior  releases.  Additionally, 
under  the  provisions  of  section  7003  of 
the  HSWA  of  1984,  EPA  has  the 
authority  to  bring  suit  against  an  owner/ 
operator  on  behalf  of  tlw  United  States 
upon  receipt  of  evidence  that  the  past  or 
present  handling,  storage,  treatment, 
transportation,  or  disposal  of  any  solid 
waste  or  hazardous  waste  may  present 
an  imminent  and  substantial 
endangerment  to  human  health  or  the 
environment 

B.  Acutely  Hazardous  Waste 

1.  Variance  Provision 

Comment  A  commenter  objected  to 
the  provisions  in  the  proposed  rule 
which  would  prohibit  the  owner/ 
operator  of  tanks  that  store  dioxin- 
contaminated  F-listed  wastes  from 
applying  for  a  variance  from  the 
secondary  containment  requirements, 
and  installing  a  groimd-water 
monitoring  system  in  lieu  of  secondary 
containment.  The  commenter  stated  that 
these  wastes  may  pose  no  greater 
environmental  hazard  than  other 
hazardous  wastes  and  that  the  proposed 
prohibitions  seem  arbitrary  and 
capricious. 

Response:  On  January  14, 1985  (50  FR 
2003],  final  amendments  to  Part  264 
were  promulgated,  specifying 
management  standards  for  the  storage 
and  ti%atment  of  F02a  F021.  F022,  F023, 
F02e,  and  F027  dioxin-containing  listed 
wastes  in  aboveground,  inground,  and 
underground  tanks  that  were  enterable 
for  inspection.  The  January  1985  rule 
required  secondary  containment  and 
leak  detection  devices  for  pennitted 
tanks  containing  these  wastes.  The  rule 
also  required  the  development  of 
procedures  for  responding  to  a  leak  or 
spill.  The  placement  of  these  wastes  in 
landfills,  surface  impoundments,  waste 
piles,  or  land  treatment  units  was 
restricted  and  destruction  and  removal 
efficiency  standards  for  incinerating 
these  wastes  were  specified. 

Today's  final  rule  extends  the 
secondary  containment  requirement  to 
all  tank  systems  treating  or  storing  the 
listed  dioxin-containing  wastes  because 
EPA  can  find  no  basis  for  differentiating 
between  permitted,  interim  status,  or 
accumulation  tank  systems  storing  or 
treating  these  highly  toxic  wastes. 

As  explained  in  the  preamble  to  the 
proposed  hazardous  tank  regulations  (50 
FR  26489;  June  26, 1985),  the  proposed 
hazardous  waste  tank  rules  would  not 
allow  owner/operators  of  new  or 
existing  tank  systems  storing  or  treating 
dioxin-containing  wastes  the  option  of 
using  the  ground-water  monitoring 
alternative  or  of  seeking  a  no-migration 
waiver  because  (aj  it  is  well 


documented  that  these  extremely  toxic 
wastes  present  a  substantial  hazard  to 
human  health  and  the  environment  and 
(b)  it  is  EPA's  experience  that  these 
wastes  are  particularly  difficult  and 
expensive  to  clean  up. 

Afier  reconsidering  this  issue.  EPA 
concludes  that  it  is  acceptable  to  allow 
owner/operators  of  hazardous  waste 
tank  systems  the  opportunity  to  petition 
for  variances  to  the  secondary 
containment  requirements  specified  in 
today's  final  rule. 

As  explained  previously  in  today's 
preamble,  EPA  has  rejected  the  ground- 
water monitoring  alternative  as  a  basis 
for  the  final  regulations  applicable  to  all 
hazardous  waste  tank  systems, 
including  tank  systems  storing  or 
treating  dioxin-containing  wastes. 

In  the  process  of  reviewing  this  issue. 
EPA  revaluated  the  possibility  of 
mandating  immediate  secondary 
containment  for  a  wider  universe  of 
highly  toxic  wastes  then  those  relatively 
few  represented  by  listed  Hazardous 
Waste  Nos.  P020.  F021.  F022.  F023.  F026, 
andP027 

The  Agency  believes  that  it  may  be 
appropriate  to  apply  the  requirement  to 
other  materials  that  have  been  defined 
as  acutely  hazardous  wastes.  Two 
separate  lists  of  acutely  hazardous 
materials  are  currently  being  reviewed 
by  EPA.  These  are  (1)  those  materials 
listed  as  acutely  hazardous  wastes  in 
|261.33(e]  and  (2)  those  materials  being 
defined  as  acutely  hazardous  under 
TSCA  (see  Notice  of  Availability  of 
Chemical  Emergency  Preparedness 
Program  Interim  Guidance  (SO  FR  51451; 
December  17, 1985)).  In  the  future,  EPA 
may  propose  to  require  immediate 
secondary  containment  for  acutely 
hazardous  wastes  other  than  the  listed 
dioxin-containing  wastes.  One 
implementation  problem  that  EPA  has 
identified  b  the  fact  that  both  the  TSCA 
and  RCRA  lists  noted  above  are 
individual  chemical  lists.  Thus,  one 
issue  that  may  need  to  be  addressed 
prior  to  proposing  an  additional 
requirement  for  acutely  hazardous 
wastes  is  the  concentration  or  amount  of 
these  materials  that  must  be  present  in  a 
hazardous  waste  such  that  immediate 
secondary  containment  should  be 
required. 

2.  Requirements  for  Dioxin-Containing 
Listed  Hazardous  Wastes 

Comment  One  commenter  objected  to 
more  stringent  requirements  for  tank 
systems  containing  dioxin-containing 
listed  wastes  The  commenter  does  not 
believe  EPA  has  supported  that  any 
greater  risk  exists  for  these  wastes. 
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especially  if  concentrations  of  TCDD  are 
less  than  10  ppm. 

Response:  In  a  prior  rulemaking  (50 
FR  2003:  January  14, 1985),  EPA  justified 
the  need  for  more  stringent  requirements 
for  management  of  the  dioxin-containing 
listed  wastes  based  on  t)iree 
considerations:  (1)  the  demonstrated 
toxicity  of  the  waste;  (2)  the  tendency 
toward  long  storage  before  treatment  or 
disposal;  and  (3)  the  difHculty  and 
expense  of  spill  cleanup.  The 
justiflcation  is  more  fully  discussed  in 
the  proposed  rule  dated  April  4. 1983  (48 
FR  14514).  See  also  51  FR  1730  to  1733 
Oanuary  14, 1986)  noting  the  extreme 
toxicity  of  TCDD  and  other  types  of 
dioxins  as  well  as  their  migratory 
potential  and  resistence.  The  proposed 
screening  level  for  TCDDs  was  in  fact  8 
to  10  orders  of  magnitude  lower  than  the 
10  ppm  level  cited  by  the  commenter. 
The  preamble  to  the  proposed  rule 
discussed  the  proven  and  suspected 
carcinogenic,  teratogenic,  fetotoxic,  and 
embryoloxic  characteristics  of  the 
dioxin-containing  listed  wastes,  even  at 
low  concentrations.  For  these  same 
reasons,  the  Agency  believes  that 
immediate  secondary  containment  is 
required  to  ensure  protection  of  human 
health  and  the  environment,  unless  a 
case-by-case  variance  is  justified  on  the 
basis  of  site-specific  factors. 

C.  Small  Quantity  Generators 

Comment:  In  response  to  the  August  1. 
1985  proposed  regulations  (50  FR  31278), 
several  State  agencies  supported 
applying  to  hazardous  waste  tank 
systems  owned  or  operated  by 
generators  of  between  100  snd  1,000  kg 
of  hazardous  waste  per  month  that  are 
used  to  store  hazardous  wastes  in 
excess  of  180  days  (270  days)  or  6.000  kg 
the  full  provisions  of  the  proposed 
hazardous  waste  tank  standards 
including  secondary  containment. 

Response:  As  explained  previously  in 
this  preamble,  today's  rule  applies  in  its 
entirety  to  generators  of  between  100 
and  1,000  kg  of  hazardous  waste  per 
month  who  accumulate  hazardous 
wastes  in  tanks  for  more  than  180  (270) 
days  or  in  excess  of  6,000  kg.  However, 
today's  Tmal  rule  does  not  apply  to 
accumulation  tank  systems  used  by 
generators  of  between  100  and  1.000  kg 
of  hazardous  waste  per  month  who  store 
hazardous  wastes  for  less  than  180  (270) 
days  and  less  than  6,000  kg.  In  the  near 
future,  the  Agency  will  propose 
hazardous  waste  tank  system  standards 
that  would  apply  to  this  class  of 
accumulation  tank  system. 


D.  Hazardous  Waste  Tank  Risk 
Analysis 

Commenters  generally  did  not  support 
the  use  of  the  hazardous  waste  tank  risk 
analysis  in  developing  or  implementing 
the  final  hazardous  waste  tank  system 
regulations.  They  provided  two  principal 
reasons  for  their  lack  of  support:  (1)  the 
risk  analysis  is  not  currently  able  to 
reflect  site-specific  conditions,  and  (2) 
the  models  are  based  more  on 
assumptions  than  on  data. 

1.  Site-Specific  Conditions 

Comment-  The  Hazardous  Waste 
Tank  Risk  Analysis  Model  is  not 
capable  of  assessing  site-specific 
situations.  Some  hazardous  waste  lank 
facility  conditions  may  be  amenable  to 
alternatives  to  secondary  containment; 
therefore,  the  results  of  the  hazardous 
waste  tank  risk  analysis  should  not  be 
used  to  justify  requiring  secondary 
containment  for  all  hazardous  waste 
tanks. 

Response:  The  Agency  developed  the 
hazardous  waste  tank  risk  analysis 
methodology  in  order  to  estimate  the 
relative  risk  reduction  that  would  be 
achieved  under  different  regulatory 
options,  in  order  to  represent  national 
variation  in  tank  types,  waste  types,  and 
hydrogeologic  conditions,  EPA 
developed  numerous  model  tank 
systems,  model  waste  streams,  and 
model  hydrogeologic  settings.  These 
model  conditions  represented  the  most 
common  conditions  associated  with 
hazardous  waste  tank  systems. 

The  Agency  realizes  that  actual 
existing  tank  systems,  waste  streams, 
and  hydrogeologic  conditions  may  vary 
from  those  represented  in  the  analysis. 
However,  to  try  to  model  all  possible 
combinations  of  tank  technologies, 
waste  streams,  and  hydrogeologies  that 
may  occur  across  the  nation  is 
unreasonable  and  unrealistic,  given  the 
diversity  of  conditions  that  exist. 

In  order  to  develop  national  site- 
specific  hazardous  waste  tank 
regulations,  the  Agency  would  need  to 
undertake  an  extensive  data  collection 
exercise  that  would  involve  identifying 
the  location  of  hazardous  waste  tank 
systems  in  specific  hydrogeologies. 
waste  stream  characteristics,  and 
distances  to  potential  exposure  points. 
Such  information  is  not  currently 
available  for  the  existing  universe  of 
hazardous  waste  tank  systems. 

Because  of  this  lack  of  data,  the 
Agency  focused  the  risk  analysis  on 
identifying  the  range  of  potential 
conditions  that  would  most  likely  be 
encountered  at  tank  systems  and  the 
range  of  risk  estimates  associated  with 
the  national  population  of  hazardous 


waste  tank  systems.  The  results  of  the 
risk  analysis  (i.e..  the  frequency 
distributions  of  risk  estimates)  are 
based  on  currently  available 
information  and  reflect  the  range  of 
estimates  that  would  be  obtained  from 
detailed  site-specific  analyses. 
Consequently,  although  the  Agency  did 
not  conduct  a  detailed  analysis  of  actual 
tank  systems,  the  Agency  believes  that 
the  risk  analysis  reflects  the  range  of 
estimates  that  would  likely  be  obtained 
from  such  a  detailed  site-specific 
analysis. 

Therefore,  despite  the  lack  of  site 
specific-data,  the  Agency  believes  that 
the  analysis  was  consistent  in  its 
assumptions  and  provides  a  reasonable 
method  for  comparing  regulatory 
alternatives  for  reducing  the  risks 
presented  by  hazardous  waste  tank 
systems  The  analysis,  along  with 
evidence  gathered  from  case  studies, 
indicates  that  contamination  of  ground 
water  from  leaking  hazardous  waste 
tank  systems  poses  risk  to  human 
health,  and  suggests  that  secondary 
containment  is  currently  the  most 
effective  method  for  reducing  the  risk 
associated  with  different  tank  system 
technology  options,  hazardous  wastes, 
and  hydrogeologic  conditions. 

Although  the  Agency  is  requiring  the 
eventual  implementation  of  secondary 
containment  for  most  hazardous  waste 
tank  systems,  the  Agency  does 
recognize  that  certain  site  conditions 
may  be  amenable  to  alternative 
protective  measures.  Accordingly,  two 
variances  from  secondary  containment 
are  provided  in  the  regulations.  (See 
section  lll.B.5.b.ii  of  this  preamble.) 
These  variance  provisions  allow  for  the 
consideration  of  site-specific  factors, 
such  as  particular  tank  characteristics, 
waste  streams  managed,  and 
hydrogeologic  setting,  but  will  also 
encourage  technological  advances  in  the 
area  of  release  detection  methods. 

In  summary,  the  Agency  agrees  that 
the  model,  as  currently  structured,  is  not 
suitable  for  developing  site-specific 
national  standards,  nor,  at  this  time,  for 
implementing  risk  based  variances. 
However,  the  Agency  does  believe  that 
the  risk  analysis  results  support  the  final 
regulatory  strategy  for  hazardous  waste 
tank  systems. 
2.  Modeling  Assumptions 

Comment:  A  number  of  commenters 
questioned  many  of  the  basic  modeling 
assumptions  that  were  used  in  the  risk 
assessment  They  explained  that,  in 
many  cases,  due  to  data  limitations,  the 
assumptions  did  not  have  a  strong 
foundation.  Among  the  assumptions 
criticized  were  the  following: 


•  The  effectiveness  of  leak  testing 
and  ground-water  monitoring  is 
questioned  by  many  experts;  thus,  any 
conclusions  drawn  from  the  risk 
analysis  on  these  methods  are  invalid; 

•  The  model  does  not  include 
corrective  action; 

•  The  PACE  data  is  not  an  acceptable 
sample  on  which  to  base  tank  failures; 

•  The  assumption  that  fiberglass 
tanks  have  twice  the  probability  of 
rupture  as  steel  tanks  is  incorrect; 

Response:  The  purpose  of  providing 
the  methodology  and  results  for  public 
comment  was  to  supplement  the  data 
that  the  Agency  used  to  develop  the  risk 
analysis  model  and  to  improve  modeling 
assumptions  where  possible.  For  the 
most  part,  commenters  did  not  provide 
data  from  which  the  risk  analysis  model 
could  be  modified  or  that  would  allow 
EPA  to  verify  or  refute  the  model  results. 
As  a  result,  given  the  assumptions  that 
the  Agency  has  made,  the  results  of  the 
analysis  and  the  conclusions  drawm 
from  them  as  presented  in  the  March  ' 
17th  Notice  of  Availability  have  not 
changed  and  appear  to  be  reasonable. 

Some  of  the  most  significant 
comments  on  the  notice  are  addressed 
below.  All  comments  received  by  the 
Agency  on  the  March  17th,  1986  Notice 
of  Availability  are  addressed  in  the 
docket  report,  "Hazardous  Waste  Tanks 
Risk  Analysis  Public  Comments  and 
Responses." 

(aj  Leak  Detection  and  Monitoring 
Methods.  In  order  to  conduct  the 
Hazardous  Waste  Tanks  Risk  Analysis, 
EPA  modified  the  previously-developed 
Underground  Storage  Tank  (UST)  failure 
model  to  represent  hazardous  waste 
tank  systems.  The  Agency  assumed  that 
the  same  leak  testing  and  monitoring 
technologies  that  are  employed  for 
petroleum  tank  systems  can  be  used  for 
hazardous  waste  tank  systems.  The 
Agency  received  comments  concerning 
the  reliability  of  various  leak  testing  and 
monitoring  technologies  and  the  lack  of 
historical  performance  data.  The  Agency 
agrees  that  it  had  a  limited  data  base 
from  which  to  model  such  tank  testing 
and  monitoring  technologies.  However, 
enough  data  for  petroleum  tank  system 
leak  testing  and  monitoring  was 
available  to  model  such  technologies  for 
a  relative  comparison  of  the 
effectiveness  of  regulatory  alternatives. 

As  a  result  of  recent  research  by  the 
Office  of  Underground  Storage  Tanks 
(OUST),  EPA  has  since  modified  the 
UST  failure  model  such  that 
assumptions  about  the  reliability  of 
various  leak  testing  and  monitoring 
methods  have  been  modified.  The  UST 
failure  model  now  assumes  that  leak 
testing  is  effective  in  detecting  95 
percent  of  the  releases  that  are  greater 


than  0.1  gallons  per  hour,  whereas  the 
Hazardous  Waste  Tank  (HWT)  failure 
model  assumes  that  leak  testing  is 
effective  in  detecting  100  percent  of  the 
releases  that  are  greater  than  0.1  gallons 
per  hour.  The  UST  model  also  assumes 
that  vapor  wells  are  effective  in 
detecting  80  percent  of  the  releases  that 
reach  the  concentration  limit,  while,  for 
the  supplementary  analysis,  the  HWT 
failure  model  assumed  Uiat  vapor  wells 
are  90  percent  effective  in  detecting 
releases  that  reach  the  concentration 
hmit. 

In  addition,  EPA's  Motor  Fuel  Storage 
Tank  survey  results  indicate  that  leak 
testing  technologies  do  not  currently 
work  as  well  as  the  vendors  claim,  even 
for  petroleum  tanks.  (See  "Underground 
Motor  Fuel  Storage  Tanks:  A  National 
Survey,"  EPA  560/5-86-013,  June  1986.) 
The  Agency  has  no  reason  to  expect 
such  methods  to  perform  better  for 
hazardous  waste  tank  systems,  even  if 
we  were  to  assume  the  tank  must  be 
cleaned  and  the  test  performed  using 
water.  Therefore,  from  the  more  current 
modeling  effort  and  an  EPA  field  study 
of  leak  detection  methods,  it  is  clear  that 
EPA  overestimated  the  performance  of 
the  various  leak  testing  and  monitoring 
alternatives  in  the  Hazardous  Waste 
Tanks  Risk  Analysis. 

(bj  Corrective  Action.  In  the 
Hazardous  Waste  Tanks  Risk  Analysis, 
EPA  did  not  include  extensive  corrective 
action  for  hazardous  waste  tank 
systems  that  were  discovered  to  be 
leaking.  EPA  assumed  only  that  tank 
systems  that  were  determined  to  be 
leaking  would  be  removed  and  replaced. 
EPA  did  not  account  for  corrective 
action,  such  as  contaminated  soil 
excavation  and  ground  water  pumping 
and  treatment.  Many  commenters  were 
concerned  that  the  assumption  of  no 
corrective  action  biased  the  analysis 
toward  strategies  that  prevented  leaks 
(e.g.,  secondary  containment)  rather 
than  strategies  that  allowed  for 
detection  and  clean-up  (e.g..  leak  testing, 
ground  water  or  unsaturated  zone 
monitoring,  etc.) 

The  Agency  did  not  model  corrective 
action  because  there  were  too  many 
variables  and  too  little  data  from  which 
estimates  could  be  made,  given  the 
schedule  for  promulgating  this  rule.  EPA 
conducted  the  Hazardous  Waste  Tanks 
Risk  Analysis  by  adapting  existing 
failure  and  risk  models  to  represent 
hazardous  waste  tank  systems.  The 
Agency  is  currently  developing  a  model 
to  estimate  the  effectiveness  of 
corrective  action  for  land  disposal  units; 
however,  this  component  was  not 
available  for  the  Hazardous  Waste 
Tanks  Risk  Analysis.  The  timeframe 
available  for  the  Hazardous  Waste 


Tanks  Risk  Analysis  was  insufficient  for 
developing  a  corrective  action 
component  given  the  complexity  of  the 
many  necessary  assumptions. 

EPA  does  not  agree  that  excluding 
corrective  action  from  the  risk  analysis 
biased  the  results  to  the  extent  that  they 
are  inaccurate.  Consideration  of 
corrective  action  in  the  model — if  it  had 
been  possible — ^would  have  shown  that 
other  technical  options  would  have 
increased  in'cost  and  still  would  have 
been  inferior  in  protection  of  human 
health  and  the  environment  in 
comparison  to  secondary  containment 
because,  as  previously  discussed,  the 
Agency  does  not  know  of  any  leak 
testing  or  monitoring  methods  which, 
when  used  with  single-walled  tanks,  are 
reliable  enough  to  assure  early  detection 
and  expeditious  corrective  action.  For 
the  reasons  discussed  elsewhere  in  this 
preamble,  EPA  has  determined  that 
secondary  containment  with  interstitial 
monitoring  is  the  most  effective  and 
reliable  method  for  preventing  releases 
from  contaminating  ground  water  or 
surface  water  and,  therefore,  reducing 
risks  posed  by  hazardous  waste  tank 
system  releases.  The  results  of  the  risk 
analysis  were  only  one  of  many  reasons 
for  the  Agency's  selection  of  secondary 
containment  as  the  Agency's  general 
approach  to  regulating  hazardous  waste 
tank  systems. 

(c)  PACE  Data.  EPA  used  the 
Petroleum  Association  for  Conservation 
of  the  Canadian  Environment  (PACE) 
data  in  the  model  to  estimate  the  timing 
and  frequency  of  steel  tank  corrosion. 
The  PACE  data  contain  information  on 
300  underground  petroleum  tanks  and 
were  collected  by  PACE  to  develop  a 
methodology  for  siting  future 
installations  of  underground  storage 
tanks.  Consequently,  the  survey  focused 
on  identifying  the  effect  of  soil 
properties  on  tank  corrosion  failures. 
Soil  samples  were  then  taken  at  sites 
with  leaking  tanks.  In  addition,  all  tanks 
at  a  site  were  tested  for  leaks.  Hie 
survey  identified  the  soil  properties 
associated  with  108  leaking  tanks  and 
192  non-leaking  tanks. 

The  Agency  received  comments 
expressing  concern  that  the  use  of  these 
data  will  overestimate  the  frequency  of 
tank  corrosion  failures  because  the  data 
may  be  biased  towards  leaking  tanks. 
EPA  agrees  that,  because  the  PACE  data 
do  not  represent  a  statistical  sample  of 
the  overall  tank  population,  the  PACE 
data  should  not  be  used  to  determine 
the  percentage  of  tanks  expected  to  be 
leaking  at  any  given  point  in  time. 
However,  EPA  used  these  data  to 
provide  a  rough  estimate  of  the 
probability  of  a  steel  tank  corroding 
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ffvai  the  Boil  type  aad  length  af  time  the 
tank  was  in  that  aoil  Tlie  PACE  data  are 
the  only  available  data  that  examine  the 
effect  of  soil  variatkias  oa  tank 
corrosion  and  inchide  infoanatioo  on 
non-leaking  tanks  kicated  in  the  saaie 
soil  envirooments  as  ieakine  tanks. 
Thus,  its  use  in  the  nodel  was 
appropriate. 

(d)  Fiberglass  Tank*.  The  only  atea 
where  the  oommenters  supplied  the 
Agency  with  new  infonnatidlB  v»as  with 
respect  to  the  fiberglass  reinforced 
plastic  (FRP)  tank  rupture  rate.  The 
Agency  assumed  that  FRP  tanks  have 
twice  the  probability  of  rupture  as  steel 
tanks.  This  assumption  was  based  on  a 
comparison  of  the  annoal  failure 
probabilities  that  were  derived  for  steel 
and  FRP  tank  ruptures.  The  Agency 
received  conflicting  comments  on  this 
assumption.  Some  oommenters 
considered  the  2:1  ratio  as  severely 
overestimating  FRP  tank  ruptures,  while 
others  considered  the  ratio  a  severe 
underestimate  of  the  FRP  tank  ruphve 
probability.  All  coramenters  on  this 
issue  indicated  that  FRP  tank  ruptures 
are  more  likely  to  occur  ia  the  first  five 
years  after  installation. 

However,  even  with  this  new 
inforaiation.  EPA  cannot  revise  the 
Hazardous  Waste  Tank  failure  model 
with  respect  to  the  FRP  tank  rupture 
probability.  The  information  provided 
by  commenters  on  this  issue  is 
complicated  by  additional  areas  of 
uncertainty.  For  example,  EPA  received 
data  indicating  that  the  ratio  of  the 
reported  number  of  failed  FRP  tanks  to 
the  number  of  FRP  tanks  sold  in  a  given 
year  is  0.2SrL  Hiis  information  does  not 
provide  EPA  with  appropriate  data  to 
estimate  the  probabiUty  of  a  FRP  tank 
rupturing  or  the  percent  of  FW  tanks 
that  rupture  over  time.  Therefore,  it  is 
not  clear  from  such  new  information 
that  EPA  s  modeling  assumption  for  the 
FRP  rupture  probability  is  wrong. 

In  one  respect  the  HWT  failure  model 
underestimated  FRP  tank  failures.  The 
model  assumed  that  tank  ruptures  are 
the  only  structural  form  of  failure  for 
FRP  tanks.  Results  from  EPA  s  motor 
fuel  tank  survey  indicate  that  FRP  tanks 
also  have  the  potential  to  develop  slow 
leaks  as  a  result  of  faulty  construction. 
Thus,  while  the  Agency  agrees  that  the 
FRP  rapture  probability  assumed  in  the 
model  may  not  be  completely  accurate, 
in  the  absence  of  definitive  data  and  for 
the  pmrpose  for  which  the  model  was 
used,  the  assumptions  were  reasonable. 

E.  Contingent  Post-Cloeure  Plans 

Comment:  One  commenter  stated  that 
EPA  should  require  contingent  post- 
closure  plans  for  facilities  that  install 
secondary  containment  after  there  is 
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evidence  of  leakage  from  the  tank 
system.  The  commenter  believes  that  it 
may  be  as  difficult  for  these  fadtities  to 
remove  all  contaminated  material  at 
closure  as  it  would  be  for  facilitiea  that 
do  not  have  secondary  containment. 
Response:  EPA  has  addressed  this 
issue  in  its  requirements  for  corrective 
action  for  prior  rdeases  in  order  to 
obtain  a  penrat.  The  HSWA  require  that 
prior  relMses  at  facilities  seeking  a 
permit  to  manage  hazardous  waste  be 
identified  and  that  corrective  action  be 
taken  during  interim  status  and,  if 
appropriate,  that  the  requirement  for 
corrective  action  be  made  a  condition  of 
a  permit.  Prior  leakage  also  can  be 
addressed,  if  appropriate,  under  ^^ 
authority  granted  under  sections  3008(h). 
3004(u),  and  7003  of  RCRA.  As 
explained  previously  in  section  Ilil. 
EPA  is  separately  considering  the 
broader  issue  of  corrective  action  for 
currently  non-permitted  accumulation 
tanks  systems  at  facilities  not  otherwise 
requiring  a  permit. 

F.  Integrity  Assessments 

Comment  One  commenter  asked  that 
EPA  alter  the  final  regulation  to  require 
all  tank  system  owners  or  operators  to 
submit  periodic  tank  integrity 
assessments  to  an  EPA  or  state  office 
rather  than  promulgate  the  proposed 
requirement  that  the  assessmoits  be 
kept  on  file  at  the  facility.  The 
commenter  believes  the  proposed 
approach  would  limit  private  citizen 
access  to  these  materials. 

Response:  EPA  believes  that  a 
requirement  to  submit  assessments 
would  be  unduly  burdensome  on  owner/ 
operators  of  tank  systems,  state 
agencies,  and  EPA.  Under  section  3007 
of  RCRA  EPA  maintains  the  right  to 
inspect  these  asseMments  at  any  time 
and  can  request  and  make  available  any 
assessment  of  interest  to  the  public  that 
is  not  entided  to  confidential  treatment. 
For  this  reason,  the  final  rule  requires 
only  that  periodic  tank  system  integrity 
assessments  be  kept  on  file  rather  than 
submitted  to  the  appropriate  regulatory 
authority. 

G.  Leak  Deleclioa  Standard 

Comment  One  commenter  supported 
a  leak  testing  standard  of  QJOb  gallons 
per  hour  based  on  hts  experience  in 
using  a  spedfk:  test  at  his  facility.  The 
commenter  also  pointed  out  that  his 
experience  shows  that  EPA 
underestimated  the  cost  of  leak  testing 
methods. 

Response:  A  review  of  all  available 
information  on  the  reliabiUty  of  tank 
system  tightness  tests  indicates 
problems  in  routinely  detecting  leaks  of 
0.05  gallons  per  hour  using  test  methods 


similar  to  that  used  by  the  commenter. 
Thus.  EPA  is  conducting  further 
research  on  tank  system  tightness  test 
methods,  including  a  method  similar  to  ^ 
the  one  used  by  the  commenter. 

After  re-evaluating  the  costs  of 
performing  tank  system  tightness  testa 
on  hazardous  waste  tank  systems,  EPA 
found  that  the  cosU  of  these  tests  had 
been  underestimated  at  proposal: 
therefore.  EPA  has  modified  its  estimate 
of  these  costs  to  reflect  the  experience 
of  this  and  other  commenters. 

K  Wastewater  Piping  and  Treatment 
Tanks 

Comment:  One  commenter  requested 
that  EPA  exempt  wastewater  piping  and 
return  lines  used  at  surface 
impoundments.  The  commenter  justified 
this  request  based  on  his  pidgment  that 
this  piping  typically  contains  less  than 
0.1  percent  hazardous  constituents  by 
volume.  The  same  commenter  asked 
that  this  regulation  not  be  applied  to 
wastewater  treatment  tank  systems  tkat 
currently  are  exempt  from  RCRA 
regulation  because  of  the  cost  and 
similar  relative  percentages  of  waste 
constituent  volumes. 

Response:  This  regulation  docs  not 
alter  the  permit  status  of  wastewater 
treatment  tank  systems.  Therefore,  those 
units  if  now  exempted  from  the 
hazardous  waste  management 
standards  will  not  be  required  to  comply 
with  the  hazardous  waste  tank  system 
management  standards  established  in 
this  regulation.  Available  data  show 
that  piping  systems  can  be  a  significant 
source  of  releases  of  hazardous  wastes 
to  the  environment.  For  this  reason, 
piping  systems  ancillary  to  hazardous 
waste  tank  systems  are  regulated  by  this 
final  rule  in  those  cases  where  an 
owner/operator  can  demonstrate  that 
circumstances  that  exist  at  his  facility 
are  such  that  his  system  does  not  pose  a 
substantial  present  or  potential  hazard 
to  human  health  or  the  environment. 
EPA  has  provided  a  variance  procedure 
to  allow  consideration  of  that 
information.  (See  section  m.B.S.b.ii  of 
this  preamble.) 

/.  Risks  of  Double-Walled  Pipes 

Comment  Commenters  asked  that 
EPA  consider  the  possibility  of 
increased  risks  associated  with  double- 
walled  pipes.  The  commenters  suggested 
that  double-walled  pipes  typically  are 
manufactured  in  shorter  lengths  than 
single-walled  pipes,  requiring  more 
fittings  and  flanges  for  similar  length 
pipelines.  The  commenters  pointed  out 
that  these  connections  are  the  most 
likely  points  of  leakage. 


Response:  EPA  acknowledges  that  an 
increase  in  the  number  of  pipe 
connections  may  be  necessary,  but  in 
many  cases  the  connections  can  be  of 
all  welded  design.  Thus,  the  increased 
number  of  fittings  would  not  necessarily 
present  added  risks.  Additionally, 
interstitial  monitoring  of  the  double- 
walled  piping  system  allows  detection 
of  leaks  of  hazardous  wastes  from  the 
primary  piping  system  before  release  to 
the  environment.  Therefore,  secondary 
containment  of  piping  systems  and 
interstitial  monitoring  will  reduce 
significantly  the  risks  associated  with 
piping. 

/.  Closure  and  Post-Closure 
Requirements 

Comment  One  commenter  suggested 
that  it  is  inappropriate  for  EPA  to 
require  removal  or  decontamination  of 
contaminated  soils  unless  the  Agency 
defines  a  level  of  contamination  that  is 
acceptable. 

Response:  The  final  rule  requires  the 
removal  or  decontamination  of  all 
contamination  at  closure  of  the  tank 
system,  If  this  is  not  practicable,  the 
regulation  provides  for  post  closure  care 
of  the  unit.  As  explained  in  section 
IV3.9  of  this  preamble,  EPA  is  currently 
developing  a  policy  on  the  broad  issue 
of  defining  acceptable  levels  of 
contamination  (i.e.,  how  clean  is  clean) 
outside  the  scope  of  this  rulemaking. 

K.  Incentive  to  Store  in  Drums 

Comment  One  commenter  suggested 
that  standards  for  90-day  accumulation 
tanks  will  lead  to  a  switch  to 
accumulation  in  drums.  The  commenter 
sees  additional  environmental  risks  as  a 
result  of  the  switch. 

Response:  EPA  has  placed  permitting 
requirements  on  facilities  storing  wastes 
in  containers  in  Subpart  I  of  Part  264.  To 
the  extent  that  EPA  determines  that 
there  is  a  significant  shift  to  storage  in 
containers  and  an  increase  in  risk  as  a 
result,  the  Agency  may  consider  further 
regulation  of  container  storage. 

Additionally,  in  a  notice 
accompanying  today's  rulemaking,  EPA 
is  seeking  public  comment  on  the 
appropriateness  of  regulating 
accumulation  facilities  consistent  with 
the  management  of  hazardous  waste  in 
tank  systems  and  containers  at 
permitted  facilities. 

L  SPCC  Regulations 

Comment  One  commenter  suggests 
that  existing  Spill  Prevention  and 
Control  Countermeasures  (SPCC) 
regulations  under  the  Clean  Water  Act 
provide  sufficient  protection  from  tank 
leakage. 


Response:  SPCC  guidelines  are 
designed  to  protect  surface  waters. 
Therefore.  EPA  believes  that  additional 
measures  may  be  necessary  to  protect 
ground  water.  In  the  cases  where 
facilities  have  provided  adequate 
secondary  containment  that  protects 
ground  water,  this  secondary 
containment  system  may  be  appropriate 
for  complying  with  this  regulation. 

M.  24-Hour  Detection  Requirement 

Comment  One  commenter  suggested 
that  immediate  sensing  of  leaks  should 
be  required  rather  than  the  proposed 
requirement  that  the  detection  device  be 
able  to  detect  leaks  within  a  24-hour 
period. 

Response:  While  it  is  certainly 
desirable  to  detect  leaks  as  early  as 
possible,  it  may  not  always  be 
necessary  to  achieve  "immediate 
sensing"  of  leaks  to  protect  himian 
health  and  the  environment.  It  is  the 
goal  of  today's  final  rule  to  ensure  that 
hazardous  waste  tank  systems  are 
managed  in  a  manner  that  prevents  the 
migration  of  hazardous  waste  beyond  a 
zone  of  engineering  control  (i.e..  an  area 
under  the  control  of  the  owner/operator 
that,  upon  detection  of  a  release,  can  be 
readily  cleaned  up  prior  to  the  release  of 
hazardous  constituents  to  ground  water 
or  surface  waters]  so  that  protection  is 
afi^orded  to  human  health  and  the 
environment.  Furthermore,  in  many 
cases,  site  specific  conditions  (e.g.. 
backfill  characteristics,  leak  size,  waste 
type]  may  not  allow  the  immediate 
detection  of  a  release.  Thus,  the  Agency 
does  not  require  immediate  sensing  of 
releases  in  this  final  regulation. 

N.  Future  Designated  Hazardous 
Wastes 

Comment  Several  commenters  stated 
that  the  proposed  rule  had  not  taken 
into  account  those  tank  systems  that  are 
brought  into  RCRA  at  some  future  time 
due  to  additional  solid  wastes  being 
designated  as  hazardous  wastes. 

Response:  The  Agency  believes  that 
the  regulation  should  take  into 
consideration  the  appUcability  of  the 
requirements  to  such  hazardous  waste 
tank  systems.  As  a  result,  four  sections 
of  today's  regulations  (i.e.,  §  §  264.192, 
264.193,  285.192,  265.193]  contain  specific 
provisions  for  tank  systems  managing 
future  designated  hazardous  wastes.  In 
each  of  these  sections,  where 
compliance  with  a  requirement  must  be 
made  within  a  defined  time  interval 
beyond  a  certain  date,  the  Agency  has 
included  a  provision  that  allows  the 
same  time  interval  for  compliance  for 
owners  and  operators  of  tank  systems 
managing  any  future-designated 
hazardous  wastes  as  is  allowed  in 


today's  regulation  for  tank  systems 
currently  managing  hazardous  wastes. 

VI.  Relationship  to  Current  RCRA 
Hazardous  Waste  Programs 

A.  State  Authority 

1.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization.  EPA  retains 
enforcement  authority  under  sections 
3008.  3013,  and  7003  of  RCRA,  although 
authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA),  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
faciUties  in  the  State  which  the  State 
was  authorized  to  permit.  When  new, 
more  stringent  Federal  requirements 
were  promulgated  or  enacted,  the  State 
was  obliged  to  enact  equivalent 
authority  within  specified  time  frames. 
New  Federal  requirements  did  not  take 
effect  in  an  authorized  State  until  the 
State  adopted  the  requirements  as  State 
law. 

In  contrast,  under  section  3006(g)  of 
RCRA.  42  U.S.C.  6926(g],  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits  or 
those  portions  of  permits  affected  by  the 
requirements  and  prohibitions 
established  by  the  HSWA,  until  the 
State  is  granted  authorization  to  do  so. 
While  States  must  still  adopt  HSWA- 
related  provisions  as  State  law  to  retain 
final  authorization,  the  HSWA  applied 
in  authorized  States  in  the  interim. 

2.  Effect  on  State  Authorization 

Certain  portions  of  today's  rule  are 
promulgated  pursuant  to  pre-HSWA 
authority,  while  other  portions  of 
today's  rule  are  promulgated  pursuant  to 
provisions  added  by  HSWA.  Section 
3001(d)  of  the  HSWA  mandates 
promulgation  of  standards  applicable  to 
small  quantity  generators;  section 
3004(o](4)  of  the  HSWA  mandates 
promulgation  of  standards  requiring 
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utilization  of  approved  leak  detection 
systems  for  new  underground  tanks:  and 
section  3004(w)  of  the  HSWA  mandates 
promulgation  of  final  permitting 
standards  for  underground  tanks  that 
cannot  be  entered  for  inspection. 
Therefore,  sections  of  this  regulation 
promulgated  pursuant  to  HSWA 
authorities  are  the  following:  (a)  interim 
status  and  permitting  requirements 
applicable  to  tank  systems  owned  and 
operated  by  small  quantity  generators 
(section  30ei(d));  (b)  leak  detection 
requirements  for  all  new  underground 
tiink  systems  (section  3004(o)(4));  and  (c) 
permitting  standards  for  underground 
tiinks  that  cannot  be  entered  for 
inspection  (section  3004(w)). 

The  following  specifically  identifies 
which  sections  of  today's  rules  are 
promulgated  pursuant  to  HSWA  for 
those  categories  outlined  above. 

(ol  3001ld)  Requirements 

Parts  2&\  and  265  requtrtimfnts  applicable 
to  lank  syplems  owned  or  operated  by  small 
quantity  generators  are  promulgated  as 
HSWA  authorities. 

(i)  3004(o)(-4f  Requirements 

Secondary  containment  with  interstitial 
monitoring  provides  new  underground  tanks 
with  leak  detection  systems  capable  of 
detecting  leaks  to  the  environment  at  the 
earliest  practicable  time.  Measures  which  are 
mcessary  to  ensure  that  the  secondary 
ccntainment  system  is  maintained  and. 
therefore,  that  the  leak  detection  system  will 
work  properly  are  included  as  HSWA 
authorities.  The  following  sections  of  the 
rigulations  arc  HSWA  itufhorilies  when  they 
aie  applied  to  new  underground  tanks: 

260.10 

282.34(a)li) — incorporates  all  HSW.A 
authorities  under  i  265.  Subpart  |.  which 
are  promulgated  pursuant  to  3004(o)(4) 
and  are  listed  under  this  paragraph  (b) 

264.190 

264!l92  (a)(l)(i).  (aH3).  (a)(4).  (a)(5).  and 

(bHg) 
264.193(a)-(f).  (g)(1).  and  (hi 

264.195 
265.190 
265.192  (a)(l)(i).  (a)(3).  (a)(4).  (a)(5).  and 

(bHg) 
265.193(aHf).  (gMH.  and  (h) 
265.195 
270.14(b) 
270.16 
270.72(e) 

(cl  3004(wj  Requirements 

The  following  sections  of  the  regulations 
are  HSWA  authorities  when  they  are  applied 
as  permitting  standards  for  underground 
tanks  that  cannot  be  entered  for  inspection: 

260.10 

264.110 

264.140 

2645.190-264.199 

270.14(b) 

270.16 


The  regulation  listed  under 
paragraphs  (a),  (b).  and  (c)  above  are 
promulgated  pursuant  to  HSWA  and 
will  be  effective  in  both  authorized  and 
unauthorized  States.  Tanks  in  these 
categories  must  comply  with  the  Federal 
regulations  promulgated  today  and  with 
applicable  State  requirements. 
Underground  tanks  that  cannot  be 
entered  for  inspection  will  be  required 
to  obtain  a  RCRA  permit  from  EPA.  as 
well  as  any  applicable  State  permits. 
New  underground  tanks  will  be  required 
to  obtain  permits  from  both  EPA  and  a 
State  or  a  joint  RCRA  permit  issued  by 
both  EPA  and  a  State. 

All  sections  of  these  regulations  when 
applied  to  inground  tank  systems, 
aboveground  tank  systems,  onground 
tank  systems,  and  underground  tank 
systems  that  can  be  entered  for 
inspection  are  RCRA  authorities. 
Requirements  for  new  underground  tank 
systems  that  are  not  section  3004(o)(4) 
requirements  (see  above)  are  RCRA 
requirements.  Tank  systems  in  these 
categories,  which  are  located  in 
unauthorized  States,  must  meet  all 
Federal  requirements.  Tanks  in  these 
categories  in  authorized  States  are  not 
required  to  comply  with  today's  rule 
until  such  time  as  the  authorized  State 
amends  its  rules  in  accordance  with  40 
era  271.(e)(2).  However,  these 
requirements  are  effective  in 
unauthorized  states  by  January  12, 1987. 
a.  HSWA  Provisions.  Those  portions 
of  today's  rule  which  are  being 
promulgated  pursuant  to  sections 
3001(d),  3004(o)(4)  and  30O4(w)  of 
HSWA.  are  being  added  to  Table  1  in 
§  271.1(1)  which  identifies  the  Federal 
program  requirements  implementing 
HSWA.  These  provisions  take  effect 
immediately  in  all  states,  regardless  of 
their  authorization  status.  States  may 
apply  for  either  interim  or  final 
authorization  for  the  HSWA  provisions 
identified  in  Table  1. 

EPA  will  implement  the  HSWA 
portions  of  today's  rule  in  authorized 
States  until  they  modify  their  programs 
to  adopt  these  rules  and  the 
modification  is  approved  by  EPA.  For 
these  portions  of  the  rule,  a  State 
submitting  a  program  modification  may 
apply  to  receive  either  interim  or  final 
authorization  under  section  3006(g)(2)  or 
3006(b),  respectively,  on  the  basis  of 
requirements  that  are  substantially 
equivalent  or  equivalent  to  EPA's.  The 
procedures  and  schedule  for  State 
program  modifications  are  described  in 
40  CFR  Part  271.21  and  discussed  below. 

b.  Non-HSWA  Provisions.  Those 
portions  of  today's  rule  which  are  not 
being  promulgated  pursuant  to  the 
HSWA  will  be  applicable  upon  the 
Federal  effective  date  only  in  those 


States  that  do  not  have  authorization. 
EPA  will  implement  these  requirements 
in  unauthorized  states.  States  will  not  be 
able  to  obtain  interim  authorization  for 
the  non-HSWA  requirements  because 
the  statutory  deadline  has  expired.  In 
authorized  States,  the  requirements  will 
not  be  applicable  until  the  State  revises 
its  program  to  adopt  equivalent 
requirements  under  State  law.  The 
procedures  and  schedules  for  State 
program  modifications  are  described  in 
40  CFR  271.21  and  discussed  below. 

c.  Program  Modification  Deadlines. 
Currently,  S  271.21(e)(2)  requires  that 
States  with  final  authorization  must 
modify  their  programs  within  a  year  of 
promulgation  of  EPA's  regulations  if 
only  regulatory  changes  are  necessary. 
or  within  two  years  of  promulgation  if 
statutory  changes  are  necessary.  On 
January  6. 1986.  the  Agency  proposed  to 
modify  the  §  271.21  deadlines  for  State 
program  modifications  (see  50  FR  489- 
504).  Under  the  proposal.  States  would 
have  a  longer  time  to  modify  their 
programs  to  implement  non-HSWA 
rules.  The  program  modification 
deadline  varied  depending  upon  the 
date  of  promulgation  of  the  non-HSWA 
rule.  Also,  the  proposal  included  a  one- 
time special  deadline  for  the  HSWA 
provisions  that  occur  before  June  30. 
1987.  Since  this  regulation  contains  both 
HSWA  and  non-HSWA  provisions, 
under  the  proposal,  modification 
deadlines  would  vary  depending  on 
whether  the  requirements  in  today's  rule 
are  HSWA-related.  The  Agency  expects 
to  publish  this  authorization  rule  in  final 
form  by  late  summer.  When 
promulgated,  this  rule  will  establish  new 
deadlines  for  States  to  modify  their 
programs  for  today's  tank  system  rule. 

States  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  today's 
rule.  These  State  regulations  have  not 
been  assessed  against  the  Federal 
regulation  being  promulgated  today  to 
determine  whether  they  meet  the  tests 
for  authorization.  Thus,  a  State  is  not 
authorized  to  implement  these 
requirements  in  lieu  of  EPA  until  the 
State  program  modification  is  approved. 
Of  course.  States  with  existing 
standards  may  continue  to  administer 
and  enforce  their  standards  as  a  matter 
of  State  law.  In  implementing  the 
Federal  program.  EPA  will  worii  with 
States  under  cooperative  agreements  to 
minimize  duplication  of  effort.  In  some 
cases.  EPA  may  be  able  to  defer  to  the 
States  in  their  efforts  to  implement  their 
programs,  rather  than  take  separate 
actions  under  Federal  authority.  In  those 
States  authorized  for  portions  of  the 
tank  permitting  program,  EPA  will 


coordinate  permitting  efforts  with  the 
State  pursuant  to  the  Memorandum  of 
Agreement  or  other  EPA/State  joint 
permitting  agreement. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  promulgation  of  EPA's 
regulations  may  be  approved  without 
including  standards  equivalent  to  those 
promulgated.  However,  once  authorized, 
a  State  must  modify  its  program  to 
include  standards  substantially 
equivalent  or  equivalent  to  EPA's  within 
the  time  periods  discussed  above. 

B.  Regulation  of  Underground  Product 
Storage  Tanks  (The  UST  Program) 

There  were  a  number  of  comments 
touching  on  two  issues  related  to  the 
UST  program.  One  group  of  commenters 
questioned  the  validity  of  using  data 
from  studies  on  petroleum  storage 
systems  as  a  basis  for  the  proposed  rule. 
EPA  addressed  this  comment  earlier  in 
the  preamble.  Another  group  of 
commenters  were  concerned  that 
today's  final  rules  would  become  a 
precedent  for  the  UST  rules  when  they 
are  promulgated. 

In  the  preamble  to  the  proposed  rule, 
EPA  cautioned  against  concluding  that 
the  proposed  rules  of  June  26, 1985, 
would  establish  precedents  for  the 
Agency's  effort  to  regulate,  under 
Subtitle  I  of  RCRA.  underground  storage 
tanks  containing  "regulated 
substances."  EPA  explained  that,  in  fact, 
"the  requirements  proposed  today,  as 
they  apply  to  underground  hazardous 
storage  tuiks.  may  be  significantly 
different  in  many  ways  from  the 
standards  that  will  be  developed  in  the 
future  for  underground  tanks  storing 
regulated  substances,"  (See  50  FR  26490; 
June  26, 1985.)  Regulations  governing 
underground  storage  tanks  are  being 
developed  separately  from  the 
hazardous  waste  tank  regulations. 

Differences  in  statutory  language,  the 
number  of  tanks  to  be  regulated,  the 
regulatory  scheme,  and  developing 
information  about  technical  options  and 
their  reliability  may  cause  regulations 
for  underground  storage  tanks  to  differ 
from  those  for  hazardous  waste  tank 
systems.  For  example,  whereas  the 
development  of  regulations  for  Subtitle 
C  tank  systems  is  based  solely  on  the 
criterion  of  protection  of  human  health 
and  the  environment.  Subtitle  I  indicates 
that  EPA  may  distinguish  between   - 
different  types  of  tanks  and  may 
consider  other  factors  such  as  current 
industry  practices,  national  consensus 
codes,  and  small  business 
considerations.  The  underground 
storage  tank  regulations  will  apply  to 
over  1,000.000  tank  systems,  a  vastly 
greater  universe  than  the  hazardous 


waste  tank  systems  universe.  In 
addition,  Subtitle  I  does  not  require  - 
implementation  of  a  permit  system,  a 
difference  which  may  lead  to  a  different 
regulatory  approach.  Currently,  the 
Agency  is  actively  studying  methods  of 
detecting  leaks  from  lank  systems. 
Results  from  these  studies  may  indicate 
that  leak  detection  methods  whose 
reliability  is  unestablished  today  (e.g., 
soil  gas  monitoring  in  the  unsaturated  or 
excavation  zone)  may  be  found  to  be 
reliable  before  the  underground  storage 
tank  regulations  are  issued.  Finally,  the 
Agency  may  take  a  different  approach 
to  regulating  product  storage  if  EPA 
determines  that  particular  products, 
because  of  their  value,  are  managed 
more  reliably  than  hazardous  wastes. 

C.  Relationship  of  Regulation  to  Section 
3014(c)  of  nCRA 

The  Congress,  in  passing  the  Used  Oil 
Recycling  Act  of  1980  (Pub.  L  96-463). 
and  the  Hazardous  and  Solid  Waste 
Amendments  of  1984,  supplemented  the 
basic  requirements  for  regulation  of 
hazardous  waste  with  certain  special 
requirements  for  recycled  oil.  These 
requirements  are  found  in  section  3014 
of  the  Act.  Section  3014(a)  retains  the 
language  of  section  7(b)  of  the  Used  Oil 
Recycling  Act: 

.  .  .   The  Administrator  shall  promulgate 
regulations  ...  as  may  be  necessary  to 
protect  the  public  health  and  the  environment 
from  hazards  associated  with  recycled  oil.  In 
developing  such  regulations,  the 
Administrator  shall  conduct  an  analysis  of 
the  economic  impact  of  the  regulations  on  the 
oil  recycling  industry.  The  Administrator 
shall  ensure  that  such  regulations  do  not 
discourage  the  recovery  or  recycling  of  used 
oil. 

Section  242  of  the  1984  Amendments 
also  added  the  following  phrase  to  the 
above  paragraph,  "consistent  with  the 
protection  of  human  health  and  the 
environment"  to  make  it  clear  that 
protection  is  of  prime  concern  under 
section  3014,  and  that  certain  recycling 
practices  may  indeed  be  discouraged  by 
regulation  if  necessary  to  ensure  an 
adequate  level  of  protection.  (See  H.R. 
Conf.  Rep.  No.  1133,  98th  Cong.  2d  Sess. 
114  (1984)). 

Section  3014(b)  requires  the 
Administrator  to  propose  whether  to  list 
or  identify  used  crankcase  oil  and  other 
used  oil  as  a  hazardous  waste  under 
section  3001  of  RCRA.  EPA  has 
proposed  to  list  all  used  oil  as  a 
hazardous  waste  (50  FR  49258-49270: 
November  29, 1985)  and  has  also 
proposed  management  standards  for 
used  oil  generators,  transporters,  and 
recycling  facilities  (50  FR  49250-49258; 
November  29. 1985). 


In  listing  used  oil  as  a  hazardous 
waste,  and  in  devising  management 
standards  associated  with  the  recycling 
of  hazardous  waste.  EPA  has  attempted 
to  take  into  account  the  effects  such 
listing  and  standards  will  have  on  the 
ultimate  disposition  of  used  oil.  The 
objective  of  the  proposed  regulations 
was  to  establish  standards  for  the 
recycling  of  used  oil  that  are  most 
protective  of  the  environment  while  not 
creating  significant  disincentives  or 
barriers  to  the  practice. 

In  keeping  with  the  stated  objective  of 
section  3014  of  RCRA  in  not 
discouraging  recycling,  while  ensuring 
protection  of  human  health  and  the 
environment.  EPA  proposed  a  special, 
reduced  set  of  storage  standards  for 
recycled  oil  generators  to  minimize 
adverse  small  business  and  recycling 
impacts.  EPA  also  proposed  different 
and  less  stringent  standards  for  small 
quantity  recycled  oil  generators  who 
may  generate  up  to  1,000  kg/month  of 
used  oil,  and  do  not  accumulate  used  oil 
in  quantities  exceeding  1,000  kg.  (This  is 
not  to  be  confused  with  Small  Quantity 
Generators  who  generate  greater  than 
100  but  less  than  1,000  kg/month  of 
hazardous  wastes;  a  large  quantity 
generator  of  hazardous  waste  can  still 
qualify  as  a  small  quantity  recycled  oil 
generator.)  In  the  preamble  to  the 
proposed  used  oil  management 
standards,  EPA  explained  that  such 
reduced  standards  for  small  quantity 
recycled  oil  generators  would  offer  the 
following  benefits:  (1)  reduce  economic 
impacts  on  small  businesses:  (2) 
facilitate  recycling;  and  (3)  encourage 
small  quantity  recycled  oil  generators  to 
recycle  used  oil  rather  than  dispose  it  in 
a  manner  that  may  threaten  human 
health  and  the  environment. 

Although  the  proposed  regulation 
would  generally  reduce  standards  for 
storage  of  recycled  oil,  if  promulgated  as 
proposed,  it  would  require  that  full 
secondary  containment  apply  to  tank 
systems  at  non-generating  facilities 
storing  such  used  oil.  At  this  time, 
however,  the  rules  are  still  in  proposed 
form  and  EPA  is  in  the  process  of 
evaluating  comments  submitted  during 
the  public  notice  period.  The  comments 
received  were  extensive,  and  have 
caused  EPA  to  consider  alternatives  to 
the  proposed  regulation.  In  particular, 
EPA  issued  an  extension  to  the  public 
comment  period  in  the  March  10, 1986 
Federal  Register  (51  FR  8206].  In  that 
notice,  EPA  solicited  additional 
comment  on  a  regulatory  approach 
suggested  by  several  commenters:  list 
used  oil  as  a  hazardous  waste  only  if  it 
is  disposed  rather  than  recycled.  EPA  is 
in  the  process  of  evaluating  the 
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additional  comments  received  from  this 
notice.  EPA  is  particularly  concerned 
about  the  impact  on  used  oil  recycling 
that  would  occur  as  a  result  of  the 
proposed  management  standards  and 
the  proposed  listing  of  used  oil  as  a 
hazardous  waste.  EPA  is  also  concerned 
about  the  impact  of  a  used  oil  listing  on 
insurance  costs,  as  it  would  affect  used 
oil  recycling,  as  well  as  the  effect  of  the 
proposed  management  standards  and 
listing  on  the  overall  risks  to  human 
health  and  the  environment  posed  by 
used  oil  recycling  and/or  disposal 
practices. 

Today's  rule  does  not  address  storage 
or  treatment  of  used  oil;  rather,  used  oil 
management  standards  will  be  included 
in  the  used  oil  regulations  scheduled  to 
be  issued  in  November  1986.  That 
regulatory  package  will  fully  address  all 
applicable  tank  standards  for  the 
storage  of  recycled  used  oil. 

Today's  regulatory  package  will 
establish  standards,  however,  for  used 
oil  that  is  mixed  with  listed  hazardous 
waste  or  that  is  mixed  with 
characteristic  hazardous  waste  and 
continues  to  exhibit  a  characteristic. 
This  is  because  used  oil,  whether  it  is 
recycled  or  not,  that  is  mixed  with  any 
such  hazardous  wastes  continues  to  be 
regulated  as  a  hazardous  waste  under 
the  "mixture  rule"  {40  CFR  281.3(a)(2) 
(iii)  and  (iv)). 

Vn.  Economic  Analysis 

The  Agency  undertook  an  analysis  of 
the  flnal  hazardous  waste  tank 
regulatory  amendments  to  determine  the 
extent  of  associated  cost  and  economic 
impacts  on  the  regulated  community. 
The  regulated  community  that  we 
analyzed  includes  existing  or  new 
interim  status,  permitted,  and 
accumulation  tanks,  except  new  or 
existing  small  quantity  generator  (SQG) 
accumulation  tanks.  "These  analyses  also 
provided  the  Agency  with  the  necessary 
information  for  determining  whether  the 
revisions  will  constitute  a  major  rule 
under  Executive  Order  12291  or  have 
significant  impacts  on  a  substantial 
number  of  small  businesses,  which  the 
Agency  is  required  to  consider  under  the 
Regulatory  Flexibility  Act. 

The  following  discussion  summarizes 
the  methodology  and  results  of  the 
analyses  supporting  these  findings. 
Further  details  on  the  cost  and  economic 
analyses  for  the  fmal  tank  regulations 
can  be  found  in  the  docket  reports.  Cost 
Analysis  ofRCRA  Regulations  for 
Hazardous  Waste  Tank  Facilities  and 
Economic  Impact  Analysis  ofRCRA 
Regulations  for  Hazardous  Waste  Tank 
Facilities. 


A.  Cost  and  Economic  Impact 
Methodology 

The  analysis  in  these  reports  is  based 
on  the  cost  estimates  for  facilities 
sampled  in  the  OfHce  of  Solid  Waste 
Regulatory  Impact  Analysis  (OSW  RIA) 
and  Small  Quantity  Generator  (OSW 
SQG)  surveys.  The  data  from  the  lUA 
Tank  and  Generator  survey  indicate 
that  the  final  tank  regulations  could 
affect  facilities  in  a  variety  of  two  digit 
SIC's.  The  most  prominent  SIC's  are 
chemicals  and  allied  products; 
petroleum  and  coal  products;  fabricated 
metals;  and  electronic  and  electric 
equipment.  For  small  quantity  generator 
tank  facilities,  the  most  prominent  two 
digit  SIC's  include  Printing  and 
Publishing,  Primary  Metal  Industries, 
Automotive  Dealers  and  Service 
Stations,  and  Auto  Repair,  Services,  and 
Garages. 

EPA  estimated  incremental 
compliance  costs  for  Parts  262,  264,  and 
265  for  each  sample  facility  in  the  lUA 
surveys.  The  focus  of  the  fmal  rule  for 
existing  hazardous  waste  tank  systems 
is  the  requirement  for  secondary 
containment.  EPA  projected  these 
facility  costs  by  summing  the 
incremental  compliance  costs  for  all 
tanks  at  each  facility  in  the  data  base. 
We  estimated  the  incremental 
compliance  costs  from  cost  functions 
developed  for  tanks  based  on  material 
of  construction,  size  of  the  tank,  and 
type  of  tank. 

For  existing  regulated  tanks,  EPA 
estimated  the  cost  of  retrofitting  full 
secondary  containment  at  the  time  of 
the  appropriate  phase-in  age 
(§  265.193(a))  for  each  tank  in  the  survey 
sample.  Diuing  the  interim  period  prior 
to  phase-in  of  full  secondary 
containment,  we  applied  the  annual  cost 
of  a  periodic  tank  integrity  assessment. 
For  example,  if  an  underground  tank 
was  reported  to  be  10  years  old,  we 
applied  the  cost  of  an  annual  integrity 
assessment  for  5  years  prior  to 
retrofitting  with  full  secondary 
containment  at  age  15.  In  addition,  we 
estimated  the  cost  of  providing 
corrosion  protection  for  all  replacement 
steel  tanks  in  contact  with  the  soil. 
Depending  on  the  tank  system,  other 
compliance  cost  estimates  included 
recordkeeping  and  reporting  of  integrity 
assessments,  contingency  plans,  and 
post-closure  plans. 

The  generator  and  SQG  surveys  do 
not  provide  tank  age  data.  Because  this 
is  a  crucial  factor  in  estimating 
compliance  costs,  the  Agency  assumed 
that  the  tank  age  distribution  for  storage 
tanks  reported  in  the  RIA  Tank  survey 
data,  are  representative  of  the 
accumulation  tanks  in  the  generator 


surveys.  This  age  distribution  varies  by 
type  of  tank  (above,  in,  or  underground). 
'Thus,  a  median  age  of  6  years  for  a 
cradled  storage  tank  is  the  median  age 
EPA  assumed  for  cradled  acciunulation 
tanks. 

According  to  the  SQG  survey  data, 
the  Agency  does  not  expect  many  SQG 
tank  facilities  to  require  compliance 
with  the  full  interim  status  or  permitting 
requirements  of  this  final  rule.  The 
Agency  has  come  to  this  conclusion 
based  on  the  data  from  the  SQG  survey 
which  indicate  that  most  SQG  tanks 
store  waste  for  less  than  180  days.  In 
addition,  the  Agency  believes  that  SQG 
tank  facilities  that  currently  store  for 
longer  than  180  (270)  days  and, 
therefore,  would  be  subject  to  the 
interim  status  and  permitting 
requirements  in  this  fmal  rule,  may 
reduce  their  storage  periods  to  less  than 
180  (270)  days  to  avoid  expensive 
permitting  requirements  such  as  the 
closure,  contingent  closure,  and 
contingent  post-closure  plans. 

Because  the  Agency  expects  so  few 
SQG  tank  facilities  to  be  subject  to  the 
interim  status  and  permitting 
requirements  in  this  ftnal  rule,  we  have 
not  estimated  a  national  cost  for  the 
regulated  SQG  tank  population.  Instead, 
Table  4  provides  typical  compliance 
costs  for  three  SQG  tank  facility  types. 

Tables  5  and  6  display  the 
incremental  costs  new  tank  facilities 
will  face  under  the  final  tank  permitting 
standards.  The  two  smallest  tanks  in 
each  of  the  tables  are  representative  of 
the  types  of  tanks  that  small  quantity 
generators  are  likely  to  install.  These 
costs  represent  installing  new  tanks  that 
comply  with  the  full  secondary 
containment  requirement.  In  addition, 
new  steel  double-walled  tanks  in 
contact  with  the  soil  must  have 
corrosion  protection. 

Table  4.— Estimated  Compuance  Costs 
FOR  Tywcal  SQG  Tank  Faciuties  Subject 
TO  Interim  Status  and  Permittinq  Tank 
Requirements 
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Table  5.— Installed  Before-Tax  Costs  for  New  Carbon  Steel  Underground  Tanks  With  Full  Secondary  Containment  ($1,000) 
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Soufca:  Cost  Analysis  toe  Hazardous  Waste  Tank  Rule;  June  1986  ^^        

NOTE  -Fun  secondary  containment  costs  included  a  double-waned  tank,  doubte-walled  piping,  and  a  leek  delaclton  system.  The  265  and  550  gallon  tanks  have  15  taal  of  pvmg  par  lank, 
the  remaining  tanks  have  SO  teet  of  piping  per  tank 

Table  6.— Installed  Before-Tax  Costs  for  New  Carbon  Steel  Aboveqround  Tanks  With  Full  Secondary  Containment  ($1,000) 
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Source:  Cost  Analysis  lor  Hazardous  Waste  Tank  Rule;  June  1986.  ....,•-_,  __„ 

NOTE— Full  secondary  contammenl  costs  mckJde  a  lined  concrete  pad  and  curtjing  iMneath  the  tank.  The  275  and  550  gaUon  tanks  have  15  teet  d  piping 
have  SO  teet  pe<  tank. 
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Because  we  assume  that  underground 
tanks  are  retrofitted  with  full  secondary 
containment  by  replacement  with  a 
double-walled  tank,  we  have  included 
the  cost  of  corrosion  protection.  We 
assume  that  aboveground  tanks  are 
retrofitted  with  secondary  containment 
by  installing  a  lined  concrete  pad  and 
berm;  therefore,  the  tank  is  not  in 
contact  with  the  soil  and  does  not 
require  corrosion  protection.  As  the 
tables  indicate,  there  is  a  wide  variation 
in  the  incremental  cost  of  the  new  tank 
secondary  containment  requirement, 
depending  upon  the  type,  size,  and 
number  of  tanks. 

To  estimate  the  economic  impacts 
associated  with  the  final  regulatory 
costs,  the  Agency  collected  financial 
data  for  each  facility  in  the  RIA  survey 
data  base.  By  analyzing  publicly- 
available  financial  information,  the 
Agency  assessed  the  ability  of  affected 
facilities,  firms,  and  industries  to  bear 
the  increased  costs  of  the  final 
regulations.  The  Agency  first  estimated 
net  income  of  each  firm  in  the  OSW  RIA 
data  base.  To  determine  if  the 
compliance  costs  for  a  facility  are 
significant,  EPA  investigated  whether 
the  ratio  of  annualized  compliance  costs 
to  firm  net  income  is  greater  than  20 
percent.  If  so,  a  firm  is  identified  as 
potentially  having  financial  difficulties 
in  complying  with  the  regulations. 

For  firms  identified  as  such,  EPA 
examined  each  firm's  financial  profile  to 
determine  whether  the  firm  has  financial 
difficulty  exclusive  of  the  compliance 
costs,  or  has  assets  that  could  be 
redirected  lo  finance  compliance  with 


the  final  requirements.  For  this  analysis, 
EPA  determined  the  extent  of  impacts 
on  facilities  for  the  Nation. 

To  determine  whether  a  substantial 
number  of  small  businesses  would  be 
significantly  affected  by  the  final 
regulations.  EPA  compared  average 
compliance  costs  for  small  businesses  to 
net  income  levels  of  model  small 
businesses  for  each  affected  industry. 
This  analysis  allowed  the  Agency  to 
determine  at  what  level  compliance 
costs  would  be  greater  than  20  percent 
of  the  model  small  business  net  income. 
Based  on  a  distribution  of  small 
business  net  incomes  for  each  industry, 
the  Agency  estimated  whether  a 
substantial  number  of  small  businesses 
that  must  comply  with  the  regulations 
may  incur  financial  hardship  as  a  result. 
If  less  than  20  percent  of  the  small 
businesses  are  predicted  to  incur 
significant  impacts,  then  EPA  does  not 
consider  the  regulations  to  result  in 
significant  small  business  impacts. 

Similarly,  to  examine  the  impacts  on 
the  small  quantity  generator  population, 
the  Agency  compared  the  range  of 
potential  compliance  costs  to  model 
plant  financial  characteristics.  The 
Agency  used  model  plants  for  SQG 
facilities  because  actual  facility 
financial  data  for  the  SQG  survey 
sample  were  generally  unavailable. 
These  model  plants  differ  in  terms  of  the 
types  and  quantities  of  wastes 
generated,  and  in  their  financial 
characteristics.  Two  size  categories  of 
model  plants  were  used  to  represent  42 
industries:  establishments  with  1-9 


employees  and  those  with  10-49 
employees. 

B.  Cost  and  Economic  Impacts 

EPA  estimated  total  National 
compliance  costs  in  four  categories.  The 
first  category  of  compliance  costs  are 
initial  costs.  Initial  costs  are  those 
which  are  incurred  in  the  first  year,  but 
are  not  depreciable  capital  costs.  An 
example  of  an  initial  cost  is  the  cost  of 
developing  closure  and  post-closure 
contingency  plans.  The  second  category 
of  compliance  costs  are  the  capital 
costs.  Tank  facilities  may  incur  these 
costs  in  the  first  year  or  they  may  occur 
periodically  over  the  life  of  the  tank. 
Capital  costs  are  depreciable  costs.  An 
example  of  a  capital  cost  is  the  cost  of  a 
secondary  containment  system. 

Third,  EPA  estimated  operating  and 
maintenance  (O&M)  compliance  costs. 
O&M  costs  are  incurred  by  tank 
facilities  periodically  during  the  year. 
These  compliance  costs  include  periodic 
inspections  of  monitoring  equipment. 
Finally,  EPA  estimated  annualized  costs. 
Annualized  costs  represent  the  initial 
and  capital  costs  on  a  yearly  basis  over 
the  assumed  20-year  Ufe  of  the  tank  plus 
the  O&M  costs.  All  costs  are  calculated 
on  a  net  present  value  and  pre-tax  basis. 
Net  present  value  allows  a  standard 
comparison  for  varying  compliance 
costs  over  time.  Pre-tax  costs  represent 
the  full  compliance  costs  faced  by  the 
regulated  community  prior  to  receiving  . 
tax  savings  from  capital  depreciation. 

The  Agency  estimated  the  total  initial 
compliance  costs  of  Parts  264  and  285 
for  existing  permitted  and  interim  status 
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hazardous  wraste  tanks  to  ba 
approximately  SSjO  olillion.  total  capital 
costs  to  be  about  ^20yO  million,  snd  the 
total  0*M  costs  to  be  about  $6.0  million. 
EPA  estimates  the  total  capital 
compliance  costs  of  Part  262  for 
accumulation  tanks  subfect  to  this 
regulation  to  be  about  $31.6  million  and 
the  O&M  costs  to  be  about  $2^  million. 
Because  owner/ operators  of 
accumulation  tanks  are  not  required  to 
develop  dosnre  and  post-dosure 
contingency  plans,  no  initial  compliance 
costs  will  be  incurred  by  this  portion  of 
the  regulated  community. 

To  estimate  the  impacts  of  these  final 
rule  revisions,  the  Agency  annualized 
before-tax  facility  compliance  costs  by 
the  appropriate  industiy  real  cost  of 
capital.  National  before-tax  costs  are 
the  sum  of  the  weighted  facility 
annualized  costs.  The  Agency  estimated 
the  annualized  cost  of  Parts  264  and  265 
amendments  to  be  about  $23.7  million 
for  approximately  1.700  storage  and 
treatment  tank  facilities  in  the  U.S.  For 
the  2,100  accumulation  tank  facilities 
subject  to  this  regulation.  EPA  estimated 
the  annualized  cost  of  the  Part  262 
amendments  to  be  about  $7.3  million. 
Thus,  the  national  total  annualized  cost 
of  this  final  rule  is  about  $31  J)  million. 

In  order  to  assess  the  potential 
national  cost  impact  for  leaking  tanks 
that  are  less  than  15  years  old.  EPA 
estimated  the  cost  assuming  all 
hazardous  waste  tank  systems  must  be 
provided  with  full  secondary 
containment  immediately.  This 
assumption  results  in  a  total  annualized 
cost  for  the  nation  of  S3A0  million,  an 
annualized  increase  of  about  t&O 
million.  More  realistically,  if  we  assume 
that  2S  percent  of  the  tank  systems  less 
than  IS  years  old  are  leaking,  the  total 
national  annualized  cost  increases  by 
about  $2.0  million  to  S33J}  million.  Thus, 
even  under  worst  case  situations,  the 
national  costs  would  not  approach  $100 
million.  The  annualized  costs  do  not 
have  a  large  increase  because 
immediate  provision  of  full  secondary 
containment  greatly  reduces  the  O&M 
costs  of  integrity  assessments. 

The  total  estimated  compUance  costs 
for  the  final  rule  differ  from  those  of  the 
proposal  for  a  number  of  reasons. 
Among  the  more  prominent  reasons  are 
the  following:  first,  the  regulations  have 
changed  from  requiring  full  secondary 
containment  or  the  ground-water 
monitoring  approach  implemented 
within  a  year,  to  phasing-in  fiill 
secondary  containment  based  on  tank 
age.  Second,  above  ground  piping  is  not 
required  to  have  full  secondary 
containment  for  straight  lengths  of 
piping  that  are  visually  inspected  on  a 


dally  basis,  fautead  of  for  the  entire 
piping  system.  Third,  in  response  to 
public  comment,  we  have  increased  our 
piping  length  assumptions  for  tank 
facilities  with  five  or  more  tanks  from  50 
feet  of  piping  per  tank  to  200  feet  of 
piping  per  tank.  Fourth,  we  estimate 
costs  for  accumulation  tanks  assuming 
that  their  characteristics  are  distributed 
like  storage  tanks,  unlike  at  proposal 
where  we  showed  a  range  of  costs 
based  on  the  assumption  that  all 
accumulation  tanks  are  either 
aboveground  or  underground.  Finally, 
for  tank  systems  that  are  not  required  to 
retrofit  full  secondary  containment 
immediately,  we  estimate  the  cost  of  an 
annual  integrity  assessment  until  the 
tank  reaches  the  phase-in  age. 

The  results  of  the  financial  analysis 
for  storage  and  treatment  tank  facilities 
are  based  on  a  sample  of  167  storage  or 
treatment  tank  facilities  with  financial 
information  available  (out  of  254  storage 
or  treatment  tank  facilities  in  the  OSW 
data  base).  We  do  not  expect  any  of  the 
facilities  in  the  sample  to  be  affected 
significantly  or  to  dose  as  a  result  of  die 
regulations.  We  base  this  conclusion  on 
our  screening  analysis  of  all  107  firms 
and  a  more  thoroo^  review  of  the 
compliance  costs  and  financial 
conditions  of  18  facilities  not  passing 
our  initial  screening  analysis.  This 
review  focused  on  such  things  as  the 
relationship  of  each  firm's  estimated 
compliance  oosts  to  total  cash-flow  (net 
income  plus  non-cash  expenses  such  as 
depredation,  amortization,  and 
depletion)  and  to  assets. 

For  82  percent  of  the  167  fadlities  in 
the  sample,  the  annualized  after-tax 
compliance  costs  represent  only  one 
percent  or  less  of  their  firm's  net  income. 
Extrapolating  these  results  to  the  nation 
shows  similar  results — 81  percent  of  all 
potentially-affected  facilities  nationally 
are  likely  to  incur  annualized 
compliance  costs  that  are  one  percent  or 
less  of  their  firm's  net  income.  These 
costs  do  not  represent  substantial 
economic  impacts  on  the  affected  firms. 

For  accumulation  tank  facilities,  we 
based  our  conclusions  on  a  sample  of 
234  facilities  with  finandal  information 
available  (out  of  a  total  of  349 
accumulation  tank  facilities  in  the  OSW 
data  base).  As  for  the  storage  or 
treatment  tank  fadlities,  we  do  not 
expect  any  of  the  accumulation  tank 
facilities  to  be  affected  significantly  or 
to  close  as  a  result  of  the  regulations. 
This  coodusion  is  bssed  on  our 
screening  analysis  of  all  234  firms  and  a 
more  thorou^  review  of  the  compliance 
costs  and  financial  conditions  of  37 
fadlities  not  passing  our  initial 
screening  analysis.  For  76  percent  of  the 


accumulation  tank  fadlities,  annualized 
after-tax  compliance  costs  represent  one 
percent  or  less  of  their  firm's  net  income. 

Extrapolating  from  the  results  for 
accumulation  tank  fadlities  in  the 
sample  to  the  nation  shows  results 
similar  to  those  found  for  the  storage  or 
treatment  tank  facilities.  The  OSW  data 
base  does  not  provide  tank 
characteristic  data  for  accumulation 
tanks  by  their  type  (e.g..  above,  in.  or 
underground).  Therefore,  we  assume 
that  the  population  of  accumulation 
tanks  has  basically  the  same 
characteristics  as  storage  tanks.  Using 
this  assumption,  we  find  that  81  percent 
of  all  potentially-a^ected  facilities 
nationally  are  likely  to  incur  annualized 
compliance  costs  that  are  one  percent  or 
less  of  their  firm's  net  income.  Again, 
these  costs  are  not  substantial. 

The  model  estimated  potential 
impacts  on  small  quantity  generator 
hazardous  waste  tank  facilities  based 
on  the  assumption  that  they  would  be 
subject  to  the  Part  264  requirements  of 
the  final  rule.  The  estimated  cost 
assuming  the  SQG  fadlities  had  two 
imderground  tanks  would  result  in  21 
out  of  84  modd  fadlities  experiencing 
significant  impacts.  The  annualized  cost 
assuming  SQG  facilities  had  tviro 
aboveground  tanks  would  result  in  four 
mode!  facilities  experiendng  significant 
impacts.  Finally,  die  annualized  cost 
assuming  SQG  fadlities  had  one 
aboveground  tank  and  one  underground 
tank  would  result  in  23  model  facilities 
experiencing  significant  impads. 

The  economic  effects  of  the  hazardous 
waste  tank  regulations  on  SQGs  that  are 
required  to  meet  the  Part  204  standards 
would  vary  widely  from  fadlity  to 
facility  depending  upon  finandal 
strength,  quantity  of  waste,  number  and 
type  of  tanks,  Current  waste 
management  practices,  and  changes 
required  to  comply  with  the  regulations. 
Certain  SQGs.  given  the  variability  of 
their  finandal  strength  and  potential 
lack  of  waste  management  alternatives, 
may  incur  significant  adverse  finandal 
effects.  Becsnse  of  data  limitations, 
however,  it  is  not  possible  to  determine 
the  frequency  of  these  situationB. 

The  economic  analysis  for  permitted 
or  interim  status  small  quantity 
generator  tank  system  facilities  assumed 
that  the  facilities  are  all  small 
businesses.  Although  these  results  seem 
to  indicate  that  impacts  may  be 
significant  for  some  smalt  quantity 
generators  that  must  compfy  with 
interim  status  and  permitting 
requirements,  a  Regulatory  Flexibility 
Analysis  is  not  necessary  because  the 
Agency  does  not  expect  a  substantial 
number  of  small  businesses  to  be 
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significantly  affected.  The  most 
important  reason  for  this  is  that  SQG 
facilities  have  accumulation  tanks  that 
will  not  be  subject  to  this  regulation. 
Additional  reasons  why  the  impacts  on 
SQG  facilities  will  be  significantly  less 
than  the  model  suggests  are  the 
following: 

•  Most  SQG  tank  facilities  will  have 
only  one  tank,  thus  reducing  our 
estimates  of  economic  impacts  (a 
sensitivity  analysis  indicates  that 
compliance  costs  for  one  permitted 
aboveground  tank  system  result  in  zero 
significantly-affected  model  firms,  while 
the  compliance  costs  for  one  permitted 
underground  tank  system  result  in  five 
significantly-affected  model  firms); 

•  SQG  tank  facilities  make  up  only  10 
to  15  percent  of  the  total  SQG 
population,  most  of  which  will  not  be 
significantly  affected; 

•  None  of  the  medium  sized  model 
firms  in  any  industry  were  significantly 
affected,  and,  based  on  the  SQG  survey 
data,  such  firms  are  expected  to 
compose  two-thirds  of  the  SQG  tank 
population;  and 

Finally,  we  do  not  anticipate  that 
requiring  secondary  containment  for 
new  tank  systems  will  result  in 
significant  financial  impacts.  The 
incremental  costs  of  providing 
secondary  containment  for  new  tank 
systems,  as  shown  in  Tables  5  and  6,  are 
less  than  the  compliance  costs  for 
existing  tank  systems  under  these  new 
requirements.  Thus,  we  expect  even 
fewer  impacts  for  facilities  installing 
new  tanks  than  found  for  facihties  with 
existing  tanks. 

For  example,  we  compared  the 
incremental  annualized  cost  for 
installing  new  small  tanks  in  compliance 
Mith  the  final  rule  to  the  model  financial 
data  to  assess  potential  impacts  for 
small  quantity  generators.  The  results 
indicate  that,  at  most,  two  model  firms 
(of  84)  may  experience  significant 
financial  impacts  as  a  result  of 
complying  with  the  new  tank 
requirements.  This  is  in  contrast  to  the 
estimated  23  significantly-affected 
model  firms  for  the  analysis  of 
compliance  with  full  interim  status  and 
permitting  requirements. 

VIII.  Supporting  Documents 

In  preparing  this  final  rule,  the  Agency 
has  used  many  sources  of  data  and 
information,  the  most  significant  of 
which  are  listed  below.  They  have  been 
placed  in  the  rulemaking  docket  at  U.S. 
Environmental  Protection  Agency,  EPA 
RCRA  Docket  (Sub-basement),  401  M 
Street,  SW.,  Washington.  DC  20460.  The 
docket  is  open  from  9:30  a.m.  to  3:30 
p.m.,  Monday  through  Friday,  except  for 
Federal  holidays.  The  public  must  make 


an  appointment  to  review  docket 
materials  by  calling  Mia  Zmud  at  (202) 
475-9327  or  Kate  Blow  at  (202)  382-4675. 

The  Agency  has  used  the  background 
documents  supporting  the  existing 
RCRA  tank  regulation,  the  Agency's 
June  16, 1985,  proposal  to  amend  the 
existing  RCRA  tank  regulation,  and 
other  information  gathered  since 
proposal. 

The  major  sources  of  information  are 
the  following,  which  are  available  for 
viewing  only  at  the  EPA  RCRA  Docket: 

1.  "Hazardous  Waste  Tanks  Risk 
Analysis,"  ICF,  Incorporated  and  Pope-Reid 
Associates,  Inc.  (June  1986).  The  objective  of 
this  study  was  to  analyze  and  assess  the 
human  health  risks  associated  with  releases 
of  contaminants  from  hazardous  waste  tanks. 
An  analysis  included  the  population  of  four 
tank  categories:  RCRA-pennitted  storage 
tanks;  treatment  tanks  that  are  not  exempt 
under  EPA's  wastewater  treatment  tank 
(WWT)  exemption;  small  quantity  generator 
(SQG)  tanks;  and  accumulation  tanks  (tanks 
that  store  waste  for  less  than  90-days  and 
are,  therefore,  not  required  to  obtain  an 
RCRA  permit).  The  analysis  focused  on  five 
regulatory  scenarios,  namely,  no  revised 
regulatory  requirement  (baseline): 
secondary),  containment;  partial  secondary 
containment  and  ground-water  monitoring), 
corrosion  protection  for  portions  of  steel 
tanks  in  contact  with  the  soil:  and  leak 
testing  and  ground-water  monitoring. 

2.  Public  Conunents  on  the  )une  26, 1985 
proposal  to  revise  the  existing  RCRA  tank 
standards.  All  the  public  comments  received 
on  the  revised  tank  standards  proposal  are 
included  in  the  docket  at  EPA  Headquarters. 
These  comments  were  considered  by  EPA  in 
developing  today's  flnal  rule. 

3.  Response  to  Public  Comments  on  the 
Revised  Hazardous  Waste  Storage  and 
Treatment  Tank  Standards.  Versar  Inc.  ()une 
1986).  This  document  provides  an  analysis  of 
public  comments  received  in  response  to  the 
proposed  revised  standards  for  hazardous 
waste  storage  and  treatment  tank  systems. 
The  analysis  identified  54  issues  in  which  a 
variety  of  comments  by  89  commenters  were 
identified  and  classified  and  the  Agency's 
response  was  documented. 

4.  "Assessment  of  the  Technical 
Environmental  and  Safety  Aspects  of  Storage 
of  Hazardous  Waste  in  Underground  Tanks," 
SCS  Engineers,  (February  1984).  The 
objectives  of  this  study  were  to  define  current 
practices  for  hazardous  waste  storage  in 
underground  tanks;  evaluate  these  practices 
in  relation  to  data  on  spills  and  damages  and 
best  engineering  judgment;  estimate  the 
relative  probabihty  and  magnitude  of 
releases  from  underground  tanks,  and 
examine  appropriate  alternatives  for 
prevention  and/or  migration  of  releases. 

5.  "Underground  Tank  Leak  Detection 
Program  Status  Report."  California  Regional 
Water  Quality  Control  Board — San  Francisco 
Bay  Region.  (October  1963).  The  objectives  of 
this  study  were  to  identify  geographical  areas 
(within  the  San  Francisco  Bay  region)  where 
the  ground  water  is  of  particular  concern, 
develop  a  facilities  information 


questionnaire;  develop  subsurface 
investigation  guidelines;  identify  priority 
facilities;  and  request  the  completion  of 
subsurface  investigations.  The  investigation 
focused  on  industrial  facilities  storing 
hazardous  materials  including:  acids,  metals, 
resins,  solvents,  and  fuels.  Included  in  the 
study  were  facilities  with  underground 
containment  including:  product  storage  tanks, 
waste  tanks  and  sumps,  fuel  tanks,  and 
piping  systems  associated  with  these  tanks. 
The  information  includes  questionnaire  data 
on  1,918  facilities  as  well  as  the  results  of 
subsurface  investigations  at  80  facilities. 

6.  "Quarterly  Status  Report  on  Toxic 
Cleanup  Cases,"  State  of  California — 
Califomia  Regional  Water  QuaUty  Control 
Board — San  Francisco  Bay  Region  (March 
1986).  This  report  includes  a  brief  summary 
and  status  of  144  toxic  cleanup  cases 
currently  in  progress.  Information  includes 
the  extent  of  contamination  and  description 
of  remedial  action. 

7.  "Results  of  API  Tank  and  Piping  Leak 
Survey,"  American  Petroleum  Institute  (1981). 
This  study  includes  the  statistical  results  of 
1,717  completed  "Tank  and  Piping  Leak 
Survey  Questionnaire"  forms.  The  survey's 
primary  purpose  was  to  obtain  information 
on  the  exact  location  of  perforations  in  tanks 
to  support  the  efiectiveness  of  various  tank 
testing  procedures. 

8.  "Analysis  of  Causes  of  Release  Incidents 
Based  on  the  Underground  Storage  Tank 
Release  Incidents  Data  Base,"  Versar.  Inc. 
(June  1988).  The  objectives  of  this  study  were 
to  investigate  the  causes  of  release  incidents 
based  on  available  information  on  12,500 
underground  storage  tank  release  incidents. 

9.  "Underground  Motor  Fuel  Storage  Tanlis: 
A  National  Survey,"  Volumes  I  and  O, 
USEPA,  Office  of  Pesticides  and  Toxic 
Substances.  Washington.  DC  (EPA  560/6-86- 
013)  Uune  1986). 

IX.  Executive  Order  12291 

Sections  2  and  3  of  Executive  Order 
12291  (46  FR  13193;  February  9. 1981) 
require  that  a  regulatory  agency 
determine  whether  a  new  regulation  will 
be  "major"  and.  if  so,  that  a  Regulatory 
Impact  Analysis  be  conducted.  A  major 
rule  is  defined  as  one  that  is  likely  to 
result  in:  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  and  prices  for 
consumers,  individual  industries. 
Federal,  State,  and  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

As  previously  discussed  in  section  VII 
of  this  preamble,  today's  final 
regulations  will  have  none  of  the  above 
effects.  Because  the  final  amendments  to 
the  regulations  applicable  to  RCRA  tank 
facilities  do  not  meet  the  definition  of  a 
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major  regulation,  the  Agency  has  not 
conducted  a  Regulatocy  Impact 
Analysis.  EPA  has  prepared  background 
information  supporting  this 
determination:  this  documentation  is  in 
the  Economic  Impact  Analysts  Report, 
which  may  be  examined  at  the  RCRA 
Public  Docket  Oflice. 

X.  Paperwofk  Reductkm  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq..  and  have  been 
assigned  OMB  control  numbers  2050- 
0050. 

XL  ReguUtofy  nexOrility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (U.S.C  601  et  seg),  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  that 
describes  the  impact  of  the  rules  on 
small  entities  (i.e..  small  business,  small 
organizations,  and  small  governmental 
{urisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
head  of  the  Agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  EPA  has  conducted  an  analysis 
of  the  impacts  on  small  businesses, 
which  is  included  in  the  Economic 
Impact  Analysis  Report  (EIAR). 

EPA  has  established  guidelines  for 
determining  whether  a  regulatory 
flexibility  analysis  (RFA)  is  required  to 
accompany  a  rulemaking  package.  The 
guidelines  state  that  if  at  least  20 
percent  of  the  universe  of  "small 
entities"  are  affected  by  the  rule,  then  a 
RFA  is  required.  In  addition,  the  EPA 
criteria  should  be  applied  to  evaluate  if 
a  regulation  will  have  a  "significant 
impact"  on  small  entities.  If  any  one  of 
the  following  four  criteria  is  met,  the 
regulation  should  be  assumed  to  have  a 
"significant  impact": 

(1)  Annual  compliance  costs  will 
increase  the  relevant  production  costs 
for  small  entities  by  more  than  5 
percent; 

(2)  The  ratio  of  compliance  costs  to 
sales  will  be  10  percent  higher  for  small 
entities  than  for  large  entities: 

(3)  Capital  costs  of  compliance  will 
represent  a  significant  portion  of  the 
capital  available  to  small  entities,  taking 
into  acc3unt  internal  cash  flow  plus 
external  financing  capabilities:  or 

(4)  The  costs  of  the  regulation  will 
likely  result  in  closures  of  mall  entities. 
The  Agency  osied  a  cash  flow  analysis  to 
examine  the  extent  to  which  the 


compliance  costs  wrill  represent  a 
potentially  significant  portion  of  capital 
available  to  small  entities  and  the 
likehhood  of  small  business  plant 
closures. 

To  determine  whether  a  substantial 
number  of  small  businesses  would  be 
significantiy  affected  by  the  final 
regulations.  EPA  cmnpared  average 
compliance  costs  for  small  businesses  to 
net  income  levels  of  model  small 
business  financial  characteristics  for 
each  affected  industry.  This  analysis 
allowed  the  Agency  to  determine  at 
what  level  compliance  costs  would  be 
greater  than  20  percent  of  the  model 
small  business  net  income,  thereby 
indicating  si^iificant  impacts.  Based  on 
a  distribution  of  small  business  net 
incomes  for  each  industry,  the  Agency 
estimated  whether  a  substantial  number 
of  small  businesses  that  must  comply 
with  the  regulations  may  Incur  financial 
hardship  as  a  result.  If  less  than  20 
percent  of  the  small  businesses  within 
each  affected  industry  are  predicted  to 
incur  significant  impacts,  then  EPA  does 
not  consider  the  r^ilations  to  result  in 
significant  small  business  impacts. 

Similarly,  to  examine  the  impacts  of 
the  affected  small  quantity  generator 
population,  the  Agency  compared  the 
range  of  potential  compliance  costs  to 
model  plant  financial  characteristics. 
The  Agency  used  model  plants  for  SQG 
facilities  because  actual  faciUty 
financial  data  for  the  SQG  survey 
sample  were  generally  unavailable. 
These  modd  plants  differ  in  terms  of  the 
types  and  quantities  of  wastes 
generated,  and  in  their  financial 
characteristics.  Two  size  categories  of 
model  plants  were  used  to  represent  42 
industries:  establishments  with  1-9 
employees  and  those  with  10-49 
employees. 

The  analysis  of  the  effects  of  the 
regulations  on  small  businesses  shows 
that  less  than  20  percent  of  potentially 
affected  small  businesses  within  each 
affected  industry  nationwide  are  likely 
to  be  significantiy  affected  by  the 
regulations.  In  addition,  the  plant 
closure  analysis  indicated  that  there 
would  be  no  plant  closures  as  a  result  of 
the  regulations.  Finally,  our  analysis  of 
small  quantity  generators  suggests  that 
very  few  and  certainly  less  than  20 
percent  of  the  affected  small  quantity 
generators  will  be  significantiy  affected 
by  this  rule  because  most  SQG  tank 
facilities  will  not  require  Interim  status 
or  storage  permits. 

The  Economic  Impact  Analysis  Report 
(EIAR)  for  this  rulemaking  provides  a 
more  detailed  discussion  of  the 
Agency's  methodology  for.  and  findings 
from.  oMenmiag  small  business  iBtpacts 
attributable  to  the  hazardous  waste  tank 


rule.  The  EIAR  is  available  for  public 
viewing  in  the  docket  for  today's 
rulemaking.  On  the  basis  of  the  analysis 
conducted.  EPA  has  determined  that  this 
rulemaking  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

list  of  Subjects 

40  CFR  Part  280 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials. 
Waste  treatment  and  disposal 

40  cm  Part  261 

Intergovernmental  relations. 
Hazardous  materials.  Waste  treatment 
and  disposal  Recycling. 

40CFRPart262 

Hazardous  materials.  Waste 
ti^atment  and  disposal  Recycling. 

40  CFR  Part  264 

Hazardous  materials.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal. 

40  CFR  Part  265 

Hazardous  materials.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements'  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal. 
Water  supply. 

40  CFR  Part  270 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control 
Water  supply. 

Dated:  June  30. 198S. 
LMM.1lMaMS. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Regulations  Is  amended  as  follows: 

PART  2M-HAZARD0US  WASTE 
MANAQEMEHT  SYSTEM:  GENERAL 

40  CFR  Part  280  Is  amended  as 
foUowK 
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1.  The  authority  citation  for  Part  260  is 
revised  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a).  3001  throtigh 
3007.  3010.  3014.  3015.  3017.  3018.  and  3019  of 
the  Solid  Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976.  as  amended  (42  U.S.C.  6905.  eei2(a), 
6921  through  6927,  6830,  6834.  6935,  6937,  6938. 
and  6839). 

2.  Section  260.10  is  amended  by 
adding  the  following  terms  and 
definitions  in  alphabetical  order 

§260.10    Definitions. 

***** 

"Aboveground  tank"  means  a  device 
meeting  the  definition  of  "tank"  in 
S  260il0  and  that  is  situated  in  such  a 
way  Aa\  the  entire  surface  area  of  the 
tank  is  completely  above  the  plane  of 
the  adjacent  surrounding  surface  and 
the  entire  surface  area  of  the  tank 
(including  the  tank  bottom)  is  aUe  to  be 
visually  inspected. 
***** 

"Ancillary  equipment"  means  any 
device  including,  but  not  limited  to.  such 
devices  as  piping,  fittings,  flanges, 
valves,  and  pumps  that  is  used  to 
distribute,  meter,  or  control  the  flow  of 
hazardous  waste  from  its  point  of 
generation  to  a  storage  or  treatment 
tank(s).  between  hazardous  waste 
storage  and  treatment  tanks  to  a  point  of 
disposal  onsite.  or  to  a  point  of  shipment 
for  disposal  off-site. 
***** 

'X^omponent"  means  either  the  tank  or 
ancillary  equipment  of  a  tank  system. 

"Corrosion  expert"  means  a  person 
who,  by  reason  of  his  knowledge  of  the 
physical  sciences  and  the  principles  of 
engineering  and  mathematics,  acquired 
by  a  professional  education  and  related 
practical  experience,  is  qualified  to 
engage  in  the  practice  of  corrosion 
control  on  buried  or  submerged  metal 
piping  systems  and  metal  tanks.  Such  a 
person  must  be  certified  as  being 
qualified  by  the  National  Association  of 
Corrosion  Engineers  (NACE]  or  be  a 
registered  professional  engineer  who 
has  certification  or  licensing  that 
includes  education  and  experience  in 
corrosion  control  on  buried  or 
submerged  metal  piping  systems  and 
metal  tanks. 


Federal,  State,  and  local  approvals  or 
permits  necessary  to  begin  physical 
construction  of  the  site  or  installation  of 
the  tank  system  and  if  either  (1)  a 
continuous  on-site  physical  construction 
or  installation  program  has  begun,  or  (2) 
the  owner  or  operator  has  entered  into 
contractual  obligations — which  cannot 
be  canceled  or  modified  without 
substantial  loss — for  physical 
construction  of  the  site  or  installation  of 
the  tank  system  to  be  completed  within 
a  reasonable  time. 


"Existing  tank  system"  or  "existing 
component"  means  a  tank  system  or 
component  that  is  used  for  the  storage 
or  treatment  of  hazardous  waste  andL 
that  is  in  operation,  or  iot  which 
installation  k  js  commenced  on  or  prior 
to  )uly  14, 1986.  Installation  will  be 
considered  to  have  commenced  if  the 
owner  or  operator  has  obtained  all 


"Inground  tank"  means  a  device 
meeting  the  definition  of  "tank"  in 
S  260.10  whereby  a  portion  of  the  tank 
wall  is  situated  to  any  degree  within  the 
ground,  thereby  preventing  visual 
inspection  of  that  external  surface  area 
of  the  tank  that  is  in  the  ground. 

"Installation  inspector"  means  a 
person  who,  by  reason  of  his  knowledge 
of  the  physical  sciences  and  the 
principles  of  engineering,  acquired  by  a 
professional  education  and  related 
practical  experience,  is  qualified  to 
supervise  the  installation  of  tank 
systems. 
***** 

"Leak-detection  system"  means  a 
system  capable  of  detecting  the  failure 
of  either  the  primary  or  secondary 
containment  structure  or  the  presence  of 
a  release  of  hazardous  waste  or 
accumulated  liquid  in  the  secondary 
containment  structiire.  Such  a  system 
must  en^>k>y  (^lerational  controls  (e.g., 
daily  visual  inspections  for  releases  into 
the  secondary  containment  system  of 
aboveground  tanks)  or  consist  of  an 
interstitial  monitoring  device  designed 
to  detect  continuously  and 
aut<HBatically  the  failure  of  the  primary 
or  secondary  containment  structure  or 
the  presence  of  a  release  of  hazardous 
waste  into  the  secondary  containm«it 

structure. 

***** 

"New  tank  system"  or  "new  tank 
component"  means  a  tank  system  or 
component  that  will  be  used  for  the 
storage  or  treatment  of  hazardous  waste 
and  for  which  installation  has 
commenced  after  fuly  14. 1966;  except, 
however,  for  purposes  of  S  264.193(g)(2) 
and  S  265.193[g](2].  a  new  tank  system  is 
one  for  which  construction  conunences 
after  July  14. 1986.  (See  also  "existing 

tank  system.") 

***** 

"Onground  tank"  means  a  device 
meeting  the  definition  of  "tank"  in 
f  200.10  and  that  fs  situated  in  such  a 
way  that  the  bottom  of  the  tank  is  on  the 
same  level  as  the  adjacent  surroimding 


surface  so  that  the  external  tank  bottom 
cannot  be  visually  inspected. 
***** 

"Sump"  means  any  pit  or  reservoir 
that  meets  the  definition  of  tank  and 
those  troughs/trenches  connected  to  it 
that  serves  to  collect  hazardous  waste 
for  transport  to  hazardous  waste 
storage,  treatment,  or  disposal  facihties. 
***** 

'Tank  system"  means  a  hazardous 
waste  storage  or  treatmmt  tank  and  its 
associated  ancillary  equipment  and 

containment  system. 

***** 

"Underground  tank"  means  a  device 
meeting  the  definition  of  "tank"  in 
}  260.10  whose  entire  surface  area  is 
totally  below  the  surface  of  and  covered 
by  the  ground. 
***** 

**Unfit-for  ase  tank  system"  means  a 
tank  system  that  has  been  determined 
throu^  an  integrity  assessment  or  other 
inspection  to  be  no  longer  capable  of 
storing  or  treating  hazardous  waste 
without  posing  a  threat  of  release  of 
hazardous  waste  to  the  environment 
***** 

"Zone  of  engineering  contror  means 
an  area  under  the  control  of  the  owner/ 
operator  that,  upon  detection  of  a 
hazardous  waste  release,  can  be  readily 
cleaned  up  prior  to  the  release  of 
hazardous  waste  or  hazardous 
constituents  to  ground  water  or  surface 
water. 


PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

3.  The  aotbority  citation  for  Part  261 
continues  to  read  as  follows: 

Antinrity:  Sees.  1006.  2002(a).  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  197S,  as  amended  (42  U.S.C 
6805,  6912(8).  6921.  and  6822). 

4.  Section  261.4  is  amended  by  adding 
paragraph  (a](8]  to  read  as  follows: 

§2St,4   rifiiiaiona 

(a)  *  *  * 

(8)  Seomdary  materials  that  are 
reclaimed  and  returned  to  the  original 
process  or  processes  in  which  they  were 
generated  where  they  are  reused  in  the 
production  process  provided: 

(i)  Only  tank  storage  is  involved  and 
the  entire  process  through  completion  of 
reclamation  is  closed  by  being  entirely 
connected  with  pipes  or  other 
comparable  enclosed  means  of 
conveyance; 

(ii)  Reclamation  does  not  involve 
controlled  flame  combustion  (such  as 
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occurs  in  boilers,  industrial  furnaces,  or 
incinerators); 

(iii)  The  secondary  materials  are 
never  accumulated  in  such  tanks  for 
over  twelve  months  without  being 
reclaimed:  and 

(iv)  The  reclaimed  material  is  not  used 
to  produce  a  fuel,  or  used  to  produce 
products  that  are  used  in  a  manner 
constituting  disposal. 


PART  262— STANDARDS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

40  CFR  Part  282  is  amended  as 
follows: 

5.  The  authority  citation  for  Part  282  is 
revised  to  read  as  follows: 

Authority:  Sees.  1006.  2002.  3001.  3002.  3003. 
3004.  3005,  and  3017  of  the  Solid  Waste 
Disposal  Act.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1970.  as 
amended  (42  U.S.C  6906.  6912.  6922.  6023. 
6824.  6325.  and  6937). 

6.  Section  262.34  is  amended  by 
revising  paragraphs  (a)(1)  and  (d)(2),  by 
redesignating  existing  paragraphs  (d)(3) 
and  (d)(4)  as  (d)(4)  and  (d)(5). 
respectively,  and  by  adding  a  new 
paragraph  (d)(3).  as  follows: 

$262.34    Accumulation  tinw. 

(a)  Except  as  provided  in  paragraphs 
(d),  (e).  and  (f)  of  this  section,  a 
generator  may  accumulate  hazardous 
waste  on-site  for  90  days  or  less  without 
a  permit  or  without  having  interim 
status,  provided  that: 

(1)  The  waste  is  placed  in  containers 
and  the  generator  complies  with  Subpart 
I  of  40  CFR  Part  265,  or  the  waste  is 
placed  in  tanks  and  the  generator 
complies  with  Subpart  ]  of  40  CFR  Part 
265,  except  S  265.197(c),  and  S  265.200.  In 
addition,  such  a  generator  is  exempt 
from  all  the  requirements  in  Subparts  G 
and  H  of  40  CFR  Part  265,  except  for 

S  265.111  and  S  265.114. 

(d)  *  *  * 

(2)  The  generator  complies  with  the 
requirements  of  Subpart  I  of  Part  265, 
except  S  265.176; 

(3)  The  generator  complies  with  the 
requirements  of  §  265.201  in  Subpart  |  of 
Part  265: 


PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

40  CFR  Part  264  is  amended  as 
follows: 


7.  The  Authority  citation  for  Part  264 
is  revised  to  read  as  follows: 

Authority:  Sees.  1006.  2002.  3004.  and  3005 
of  the  Solid  Waste  Disposal  Act  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended  (42  U.&C.  6905. 
6012(a).  6924,  and  6925). 

&  The  Table  of  Contents  and  heading 
of  Part  264,  Subpart }— Tanks,  is  revised 
to  read  as  follows: 


Subpart  J— Tank  Syttams 

96C> 

284.190  Applicability. 

264.191  Assessment  of  existing  tank 
system's  integrity. 

264.192  Design  and  installation  of  new  tank 
systems  or  components. 

264.193  Containment  and  detection  of 
releases. 

264.194  General  operating  requirements. 

264.195  Inspections. 

284.196  Response  to  leaks  or  spills  and 
disposition  of  leaking  or  unHt-for-use 
tank  systems. 

264.197  Closure  and  post-closure  care. 
264.196    Special  requirements  for  ignitable  or 

reactive  wastes. 
264.199    Special  requirements  for 
incompatible  wastes. 

9.  Section  264.15  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

9  264.15    General  inspection  requiremento. 

•  •  •  *  * 

(b)  *  •  * 

(4)  The  frequency  of  inspection  may 
vary  for  the  items  on  the  schedule. 
However,  it  should  be  based  on  the  rate 
of  possible  deterioration  of  the 
equipment  and  the  probability  of  an 
environmental  or  human  health  incident 
if  the  deterioration  or  malfunction  of 
any  operator  error  goes  undetected 
between  inspections.  Areas  subject  to 
spills,  such  as  loading  and  unloading 
areas,  must  be  inspected  daily  when  in 
use.  At  a  minimum,  the  inspection 
schedule  must  include  the  terms  and 
frequencies  called  for  in  §  9  264.174, 
284.193.  264.195,  264.226,  264.253,  264.254. 
264.303,  and  264.347,  where  applicable. 

10.  Section  284.73  is  amended  by 
revising  paragraph  (b)(6)  to  read  as 
follows: 

9  264.73    Operating  record. 

(b)  •  •  • 

(6)  Monitoring,  testing,  or  analytical 
data  where  required  by  Subpart  F  and 
99  264.191.  264.193,  264.195,  264.226, 
264.253,  264.254,  264.276,  264.278,  264.280. 
264.303,  264.309,  and  264.347. 


11.  Section  264.110  is  amended  by 
adding  a  new  paragraph  (b)(3)  to  read  as 
follows: 

9264.110    AppNcabNIty. 


(b)  •  •  * 

(3)  Tank  systems  that  are  required 
under  9  264.197  to  meet  the  requirements 
for  landfills. 

12.  Section  264.140  is  amended  by 
adding  a  new  paragraph  (b)(3)  to  read  as 
follows: 

9264.140    Applicability. 


(b)  *  •  * 

(3)  Tank  systems  that  are  required 
under  9  264.197  to  meet  the  requirements 
for  landfills. 


13.  The  Subpart  J— Tank  Systems 
requirements  are  amended  by  revising 
the  Subpart  as  follows: 

SubfMrt  J— Tank  Systems 

9264.190    AppHcabWty. 

The  requirements  of  this  Subpart 
apply  to  owners  and  operators  of 
facilities  that  use  tank  systems  for 
storing  or  treating  hazardous  waste 
except  as  otherwise  provided  in 
paragraphs  (a)  and  (b)  of  this  section  or 
in  9  264.1  of  this  part. 

(a)  Tanks  that  are  used  to  store  or 
treat  hazardous  waste  which  contains 
DO  free  liquids  and  are  situated  inside  a 
building  with  an  impermeable  floor  are 
exempted  from  the  requirements  in 

9  264.193.  To  demonstrate  the  absence 
or  presence  of  free  liquids  in  the  stored/ 
treated  waste,  EPA  Method  9095  (Paint 
Filter  Liquids  Test)  as  described  in  'Test 
Methods  for  Evaluating  Solid  Wastes. 
Physical/Chemical  Methods"  (EPA 
Publication  No.  SW-846)  must  be  used. 

(b)  Tanks,  including  sumps,  as  defined 
in  9  260.10.  that  serve  as  part  of  a 
secondary  containment  system  to  collect 
or  contain  releases  of  hazardous  wastes 
are  exempted  from  the  requirements  in 

9  264  193  of  this  subpart. 

(Information  collection  requirement 
contained  in  paragraph  (a)  was  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  2050-0050 ) 

9  264.191    AsseMment  of  existing  tank 
system's  integrity. 

(a)  For  each  existing  tank  system  that 
does  not  have  secondary  containment 
meeting  the  requirements  of  9  264.193. 
the  owner  or  operator  must  determine 
that  the  tank  system  is  not  leaking  or  is 
unfit  for  use.  Except  as  provided  in 
paragraph  (c)  of  this  section,  the  owner 
or  operator  must  obtain  and  keep  on  file 
at  the  facility  a  written  assessment 
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reviewed  and  certifretf  by  as 
independent,  quahfied  registered 
professional  engineer,  hi  accordance 
with  9  270.11(d).  that  attests  to  tbe  tank 
system's  integrity  by  January  IZ  1988. 

(b)  This  assessment  must  determine 
that  the  tank  system  is  adequately 
designed  and  has  sufRcient  stnictnral 
strength  and  compatibihty  with  the 
waste(s]  to  be  stored  or  treated,  to 
ensure  that  it  will  not  collapse,  rupture, 
or  fail.  At  a  minimum,  this  assessment 
must  consider  the  following: 

(1)  Design  standard(s).  if  available, 
according  to  which  the  tank  and 
ancillary  equipment  were  constructed: 

(2)  Hazardous  characteristics  of  the 
waste(8)  that  have  been  and  wiU  be 
handled: 

(3)  Existing  corrosion  protection 
measures: 

(4)  Documented  age  of  the  tank 
system,  if  available  (otherwise,  an 
estimate  of  the  age);  and 

(5)  Results  of  a  leak  test,  internal 
inspection,  or  other  tank  inte^ty 
examination  such  that: 

(i)  For  non-enterable  underground 
tanks,  the  assessment  must  include  a 
leak  test  that  is  capable  of  taking  into 
account  the  effects  of  temperature 
variations,  tank  end  deflection,  vapor 
pockets,  and  high  water  table  effects, 
and 

(ii)  For  other  than  non-enterable 
underground  tanks  and  for  ancillary 
equipment,  this  assessment  must  include 
either  a  leak  test,  as  described  above,  or 
other  integrity  examination,  that  is 
certified  by  an  independent,  qualified, 
registered  professional  engirteer  in 
accordance  with  9  Z7ail(d),  that 
addresses  cracks,  leaks,  corrosion,  and 
erosion. 

(Note. — The  practices  described  in  the 
American  Petroleum  institute  (An) 
Putibcation,  Guide  for  Inspection  of  Refinery 
Equipment  Chapter  XIU.  "Atmospheric  and 
Low-Pressure  Storage  Tanks."  4th  edition. 
1981,  may  be  used,  wiiere  appiical>)e,  as 
guidelines  in  conducting  otiier  than  a  leak 
teat.) 

(c)  Tank  systems  that  store  or  treat 
materials  that  become  hazardous  wastes 
subsequent  to  July  14, 1986,  must 
conduct  this  assessment  within  12 
months  after  the  date  that  the  waste 
becomes  a  hazardous  waste. 

(d)  If,  as  a  result  of  the  assessment 
conducted  in  accordance  with 
paragraph  (a),  a  tank  system  is  found  to 
be  leaking  or  unfit  for  use,  the  owner  or 
operator  must  comply  with  the 
requirements  of  9  264.196. 

i^pwwud  fay  the  Office  at  MaBagemeot 
and  Budget  under  control  mimber  20SO>.0050.) 


x294,r92    Design  antf  iReteNetfon  of  new 
tank  systems  or  component*. 

[a]  Owners  or  operators  of  new  tank 
systems  or  components  must  obtain  and 
snbmit  to  tfie  Regkmat  Adnanistrator,  at 
tkne  of  strlxnittat  of  Part  B  information, 
a  written  assessment,  reviewed  and 
certified  by  an  independent,  qualified 
registered  professional  engineer,  in 
accordance  with  i  27ail(d),  attesting 
that  the  tank  S3rstem  has  sufficient 
structural  integrity  and  is  acceptable  for 
the  storing  and  treating  of  hazardous 
waste.  The  assessment  must  show  that 
die  foundation,  structural  support, 
seams,  connections,  and  pressure 
controls  (if  applicable)  are  adequately 
designed  and  that  the  tank  system  has 
sufficient  structural  strength, 
compatibihty  with  the  waste(s)  to  be 
stored  or  treated,  and  corrosion 
protection  to  ensure  that  it  will  not 
collapse,  rupture,  or  fail.  This 
assessment,  which  will  be  used  by  the 
Regional  Administrator  to  review  and 
approve  or  disapprove  the  acceptability 
of  the  tank  system  design,  must  include, 
at  a  minimum,  the  following  information: 

(1)  Design  standard{s)  according  to 
which  tank(s)  and/or  the  ancillary 
equipment  are  constructed: 

(2)  Hazardous  characteristics  of  the 
wa8te(s)  to  be  handled; 

(3)  For  new  tank  systems  or 
components  in  which  the  external  shell 
of  a  metal  tank  or  any  external  metal 
component  of  the  tank  system  will  be  in 
contact  with  the  soil  or  with  water,  a 
determination  by  a  corrosion  expert  of: 

(i)  Factors  affecting  the  potential  for 
corrosion,  including  but  not  limited  to: 

(A)  Soil  moisture  content; 

(B)  Soil  pH; 

(C)  Soil  sulfides  level; 

(D)  Soil  resistivitsr; 

(E)  Structure  to  soil  potential; 

fp)  Infhience  of  nearby  imderground 
metal  structures  (e.g.,  piping); 

(G)  Existence  of  stray  electric  current; 

(H)  Existing  corrosion-protection 
measures  (e.g.,  coating,  cathodic 
protection),  and 

(if)  The  type  and  degree  of  external 
corrosion  protection  that  are  needed  to 
ensure  the  integrity  of  the  tank  system 
during  the  use  of  the  tank  system  or 
component  consisting  of  one  or  more  of 
the  following: 

(A)  Corrosion-resistant  materials  of 
construction  such  as  special  alloys, 
fiberglass  reinforced  plastic  etc.; 

(B)  Corrosion-resistant  coating  (such 
as  epoxy,  fiberglass,  etc.)  with  cathodic 
protection  (e.g.,  impressed  current  or 
sacrificial  anodes);  and 

(C)  Electrical  isolation  devices  such  as 
insulating  joints,  flanges,  etc. 

(Note. — ^The  practices  described  in  the 
Nationat  Association  of  Corrosion  Engineers 


(NACE)  standard,  "Itecemmended  Practice 
(RP-OZ-aS) — Central  of  Extenml  Corromen  on 
MetalBc  Bwied  IVlieHy  Bkiried,  or 
Submerged  Liquid  Storage  Systems."  andtfw 
American  PctxoleHB  hutitiite  lAPl) 
Publicatioa  1832.  "Catliodic  Pntecten  «f 
UBderground  Petroleuai  Storage  Tanks  and 
Piping  Systems,"  may  tte  used,  where 
applicable,  as  guidelines  in  providing 
corrosion  protection  for  tank  systems.] 

(4)  For  tmxlerground  tank  system 
components  that  are  likely  to  be 
adversely  affected  by  vehicular  traffic  a 
determmation  of  design  or  operational 
measures  that  will  protect  the  tank 
system  agsinst  potential  damage;  and 

(5)  Design  considerations  to  ensure 
that: 

(i)  Tank  foundations  will  maintain  the 
load  of  a  full  tank; 

(ii)  Tank  systems  will  be  anchored  to 
prevent  Qotation  or  dislodgment  where 
the  tank  system  is  placed  in  a  saturated 
zone,  or  is  located  within  a  seismic  fault 
zone  subject  to  the  standards  of 
9  264.18(a);  and 

(iii)  Tank  systems  will  withstand  the 
effects  of  &x>st  heave. 

(b)  The  owner  or  operator  of  a  new 
tank  system  must  ensure  that  proper 
handling  procedures  are  adhered  to  in 
order  to  prevent  damage  to  the  system 
during  installation.  Prior  to  covering, 
enclosing,  or  placing  a  new  tank  system 
or  component  in  use,  an  independent 
qualified  installation  inspector  or  an 
independent,  qualified,  registered 
professional  engineer,  either  of  whom  is 
trained  and  experienced  in  the  proper 
installation  of  tank  systems  or 
component,  must  inspect  the  system  for 
the  presence  of  any  of  the  following 
items: 

(1)  Weld  breaks; 

(2)  Punctures; 

(3)  Scr^>e8  of  protective  coatings; 

(4)  Cracks; 

(5)  Corrosion; 

(6)  Other  structural  damage  or 
inadequate  construction/installation. 
All  discrepancies  must  be  remedied 
before  the  tank  system  is  covered, 
enclosed,  or  placed  in  use. 

(c)  New  tank  systems  or  components 
that  are  placed  underground  and  that 
are  backfilled  must  be  provided  with  a 
backfill  material  that  is  a  noncorrosive, 
porous,  homogeneous  substance  and 
that  is  installed  so  that  the  backfill  is 
placed  completely  around  the  tank  and 
compacted  to  ensure  that  the  tank  and 
piping  are  fully  and  uniformly 
supported. 

(d)  All  new  tanks  and  ancillary 
equipment  must  be  tested  for  tightness 
prior  to  being  covered,  enclosed,  or 
placed  in  use.  If  a  tank  system  is  found 
not  to  be  tight  all  repairs  necessary  to 
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remedy  the  leak(s)  in  the  system  must 
be  performed  prior  to  the  tank  system 
being  covered,  enclosed,  or  placed  into 
use. 

(e)  Ancillary  equipment  must  be 
supported  and  protected  against 
physical  damage  and  excessive  stress 
due  to  settlement,  vibration,  expansion, 
or  contraction. 

{Note. — ^The  piping  system  installdtion 
procedures  described  in  American  Petroleum 
Inslilule  (API)  Publication  1615  (November 
1979).  "Installation  of  Underground  Petroleum 
Storage  Systems."  or  ANSI  Standard  B31.3. 
"Petroleum  Refinery  Piping."  and  ANSI 
Standard  B31.4  "Liquid  Petroleum 
Transportation  Piping  System,"  may  be  used, 
where  applicable,  as  guidelines  for  proper 
installation  of  piping  systems.) 

(f)  The  owner  or  operator  must 
provide  the  type  and  degree  of  corrosion 
protection  recommended  by  an 
independent  corrosion  expert,  based  on 
the  information  provided  under 
paragraph  (a)(3)  of  this  section,  or  other 
corrosion  protection  if  the  Regional 
Administrator  believes  other  corrosion 
protection  is  necessary  to  ensure  the 
integrity  of  the  tank  system  during  use 
of  the  tank  system.  The  installation  of  a 
corrosion  protection  system  that  is  field 
fabricated  must  be  supervised  by  an 
independent  corrosion  expert  to  ensure 
proper  installation. 

(g)  The  owner  or  operator  must  obtain 
arid  keep  on  file  at  the  facility  written 
statements  by  those  persons  required  to 
certify  the  design  of  the  tank  system  and 
supervise  the  installation  of  the  tank 
system  in  accordance  with  the 
requirements  of  paragraphs  (b)  through 
(f)  of  this  section,  that  attest  that  the 
tank  system  was  properly  designed  and 
installed  and  that  repairs,  pursuant  to 
paragraphs  (b)  and  (d)  of  this  section, 
were  performed.  These  written 
statements  must  also  include  the 
certification  statement  as  required  In 

§  270.11(d)  of  this  Chaptier. 

(Information  collection  requirements 
contained  in  paragraphs  (a)  and  (g)  were 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  2050-0050.) 

S  264.193    Containment  and  detection  of 
releases. 

(a)  In  order  to  prevent  the  release  of 
hazardous  waste  or  hazardous 
constituents  to  the  environment, 
secondary  containment  that  meets  the 
requirements  of  this  section  must  be 
provided  (except  as  provided  in 
paragraphs  (f)  and  (g)  of  this  section): 

(1)  For  all  new  tank  systems  or 
components,  prior  to  their  being  put  into 
service: 

(2)  For  all  existing  tank  systems  used 
to  store  or  treat  EPA  Hazardous  Waste 
Nos.  F020,  F021.  F022,  F023,  F026,  and 


F027,  within  two  years  after  January  12, 
1987; 

(3)  For  those  existing  tank  systems  of 
known  and  documented  age,  within  two 
years  after  January  12, 1987  or  when  the 
tank  system  has  reached  IS  years  of  age. 
whichever  comes  later  and 

(4)  For  those  existing  lank  systems  for 
which  the  age  cannot  be  documented, 
within  eight  years  of  January  12, 1987: 
but  if  the  age  of  the  facility  is  greater 
than  seven  years,  secondary 
containment  must  be  provided  by  the 
time  the  facility  reaches  15  years  of  age. 
or  within  two  years  of  January  12. 1987, 
whichever  comes  later,  and 

(5)  For  tank  systems  that  store  or  treat 
materials  that  become  hazardous  wastes 
subsequent  to  January  12, 1987,  within 
the  time  intervals  required  in 
paragraphs  (a)(1)  through  (a)(4)  of  this 
section,  except  that  the  date  that  a 
material  becomes  a  hazardous  waste 
must  be  used  in  place  of  January  12, 
1987. 

(b)  Secondary  containment  systems 
must  be: 

(1)  Designed,  installed,  and  operated 
to  prevent  any  migration  of  wastes  or 
accumulated  liquid  out  of  the  system  to 
the  soil,  ground  water,  or  surface  water 
at  any  time  during  the  use  of  the  tank 
system;  and 

(2)  Capable  of  detecting  and  collecting 
releases  and  accumulated  liquids  until 
the  collected  material  is  removed. 

(c)  To  meet  the  requirements  of 
paragraph  (b)  of  this  section,  secondary 
containment  systems  must  be  at  a 
minimum: 

(1)  Constructed  of  or  lined  with 
materials  that  are  compatible  with  the 
wastes(s]  to  be  placed  in  the  tank 
system  and  must  have  sufficient 
strength  and  thickness  to  prevent  failure 
owing  to  pressure  gradients  (including 
static  head  and  external  hydrological 
forces),  physical  contact  with  the  waste 
to  which  it  is  exposed,  climatic 
conditions,  and  the  stress  of  daily 
operation  (including  stresses  from 
nearby  vehicular  traffic). 

(2)  Placed  on  a  foundation  or  base 
capable  of  providing  support  to  the 
secondary  containment  system, 
resistance  to  pressure  gradients  above 
and  below  the  system,  and  capable  of 
preventing  failure  due  to  settlement, 
compression,  or  uplift: 

(3)  Provided  with  a  leak-detection 
system  that  is  designed  and  operated  so 
that  it  will  detect  the  failure  of  either  the 
primary  or  secondary  containment 
structure  or  the  presence  of  any  release 
of  hazardous  waste  or  accumulated 
liquid  in  the  secondary  containment 
system  within  24  hours,  or  at  the  earliest 
practicable  time  if  the  owner  or  operator 
can  demonstrate  to  the  Regional 


Administrator  that  existing  detection 
technologies  or  site  conditions  will  not 
allow  detection  of  a  release  within  24 
hours;  and 

(4)  Sloped  or  otherwise  designed  or 
operated  to  drain  and  remove  liquids 
resulting  from  leaks,  spills,  or 
precipitation.  Spilled  or  leaked  waste 
and  accumulated  precipitation  must  be 
removed  from  the  secondary 
containment  system  within  24  hours,  or 
in  as  timely  a  manner  as  is  possible  to 
prevent  harm  to  human  health  and  the 
environment,  if  the  owner  or  operator 
can  demonstrate  to  the  Regional 
Administrator  that  removal  of  the 
released  waste  or  accumulated 
precipitation  cannot  be  accomplished 
within  24  hours. 

(Note.— If  the  collected  material  is  a 
hazardous  waste  under  Part  261  of  this 
chapter,  it  is  subject  to  management  as  a 
hazardous  waste  in  accordance  with  all 
applicable  requirements  of  Parts  262  through 
265  of  this  chapter.  If  the  collected  material  is 
discha.'ged  through  a  point  source  to  waters 
of  the  United  States,  it  is  subject  to  the 
requirements  of  sections  301.  304.  and  402  of 
the  Clean  Water  Act.  as  amended.  If 
discharged  to  a  Publicly  Owned  Treatment 
Works  (POTW).  it  is  subject  to  the 
requirements  of  section  307  of  the  Clean 
Water  Act.  as  amended.  If  the  collected 
material  is  released  to  the  environment,  it 
may  be  subject  to  the  reporting  requirements 
of  40  CFR  Part  302.) 

(d)  Secondary  containment  for  tanks 
must  include  one  or  more  of  the 
following  devices: 

(1)  A  liner  (external  to  the  tank); 

(2)  A  vault; 

(3)  A  double-walled  tank;  or 

(4)  An  equivalent  device  as  approved 
by  the  Regional  Administrator 

(e)  In  addition  to  the  requirements  of 
paragraphs  (b),  (c).  and  (d)  of  this 
section,  secondary  containment  systems 
must  satisfy  the  following  requirements: 

(1)  External  liner  systems  must  be: 
(i)  Designed  or  operated  to  contain  100 
percent  of  the  capacity  of  the  largest 
tank  within  its  boundary: 

(ii)  Designed  or  operated  to  prevent 
run-on  or  infiltration  of  precipitation 
into  the  secondary  containment  system 
unless  the  collection  system  has 
sufficient  excess  capacity  to  contain 
run-on  or  infiltration.  Such  additional 
capacity  must  be  sufficient  to  contain 
precipitation  from  a  25-year.  24-hour 
rainfall  event, 
(iii)  Free  of  cracks  or  gaps;  and 
(iv)  Designed  and  installed  to 
surround  the  tank  completely  and  to 
cover  all  surrounding  earth  likely  to 
come  into  contact  with  the  waste  if 
released  from  the  tank(s)  (i.e.,  capable 
of  preventing  lateral  as  well  as  vertical 
migration  of  the  waste). 


(2)  Vault  systems  must  be: 

(i)  Designed  or  operated  to  contain  100 
percent  of  the  capacity  of  the  largest 
tank  within  its  boundary; 

(ii)  Designed  or  operated  to  prevent 
run-on  or  infiltration  of  precipitation 
into  the  secondary  containment  system 
unless  the  collection  system  has 
su^icient  excess  capacity  to  contain 
run-on  or  infiltration.  Such  additional 
capacity  must  be  sufficient  to  contain 
precipitation  from  a  25-year,  24-hour 
rainfall  event: 

(iii)  Constructed  with  chemical- 
resistant  water  stops  in  place  at  all 
Joints  (if  any): 

(iv)  Provided  with  an  impermeable 
interior  coating  or  lining  that  is 
compatible  with  the  stored  waste  and 
that  will  prevent  migration  of  waste  into 
the  concrete; 

(v)  Provided  with  a  means  to  protect 
against  the  formation  of  and  ignition  of 
vapors  within  the  vault,  if  the  waste 
being  stored  or  treated: 

(A)  Meets  the  definition  of  ignitable 
waste  under  S  262.21  of  this  chapter  or 

(B)  Meets  the  definition  of  reactive 
waste  under  S  262.21  of  this  chapter,  and 
may  form  an  ignitable  or  explosive 
vapor. 

(vi)  Provided  with  an  exterior 
moisture  barrier  or  be  otherwise 
designed  or  operated  to  prevent 
migration  of  moisture  into  the  vault  if 
the  vault  is  subject  to  hydraulic 
pressure. 

(3)  Double-walled  tanks  must  be: 
(i)  Designed  as  an  integral  structure 

(i.e..  an  inner  tank  completely  enveloped 
within  an  outer  shell]  so  that  any 
release  from  the  inner  tank  is  contained 
by  the  outer  shell. 

(ii)  Protected,  if  constructed  of  metal, 
from  both  corrosion  of  the  primary  tank 
interior  and  of  the  external  surface  of 
the  outer  shell:  and 

(iii)  Provided  with  a  built-in 
continuous  leak  detection  system 
capable  of  detecting  a  release  within  24 
hours,  or  at  the  earliest  practicable  time, 
if  the  owner  or  operator  can 
demonstrate  to  the  Regional 
Administrator,  and  the  Regional 
Administrator  concludes,  that  the 
existing  detection  technology  or  site 
conditions  would  not  allow  detection  of 
a  release  within  24  hours. 

jNoie. — The  provisions  outlined  in  the 
Steel  Tank  Institute's  (STI)  "Standard  for 
Dual  Wall  Underground  Steel  Storage  Tanks" 
may  be  used  as  guidelines  for  aspects  of  the 
design  of  underground  steel  double-walled 
tanks.) 

(f)  Ancillary  equipment  must  be 
provided  with  secondary  containment 
(e.g.,  trench,  jacketing,  double-walled 
piping)  that  meets  the  requirements  of 


paragraphs  (b)  and  (c)  of  this  section 
except  for 

(1)  Aboveground  piping  (exclusive  of 
flanges,  joints,  valves,  and  other 
connections)  that  are  visually  inspected 
for  leaks  on  a  daily  basis; 

(2)  Welded  flanges,  welded  Joints,  and 
welded  connections,  that  are  visually 
inspected  for  leaks  on  a  daily  basis; 

(3)  Sealless  or  magnetic  coupling 
pumps,  that  are  visually  inspected  for 
leaks  on  a  daily  basis;  and 

(4)  Pressurized  aboveground  piping 
systems  with  automatic  shut-off  devices 
(e.g..  excess  flow  check  valves,  flow 
metering  shutdown  devices,  loss  of 
pressure  actuated  shut-off  devices)  that 
are  visually  inspected  for  leaks  on  a 
daily  basis. 

(g)  The  owner  or  operator  may  obtain 
a  variance  from  the  requirements  of  this 
section  if  the  Regional  Administrator 
finds,  as  a  result  of  a  demonstration  by 
the  owner  or  operator  that  alternative 
design  and  operating  practices,  together 
with  location  characteristics,  will 
prevent  the  migration  of  any  hazardous 
waste  or  hazardous  constituents  into  the 
ground  water;  or  surface  water  at  least 
as  effectively  as  secondary  containment 
during  the  active  life  of  the  tank  system 
or  that  in  the  event  of  a  release  that 
does  migrate  to  ground  water  or  surface 
water,  no  substantial  present  or 
potential  hazard  will  be  posed  to  human 
health  or  the  environment.  New 
underground  tank  systems  may  not  per 
a  demonstration  in  accordance  with 
paragraph  (g)(2)  of  this  section,  be 
exempted  from  the  secondary 
containment  requirements  of  this 
section. 

(1)  In  deciding  whether  to  grant  a 
variance  based  on  a  demonstration  of 
equivalent  protection  of  ground  water 
and  surface  water,  the  Regional 
Administrator  will  consider 

(i)  The  nature  and  quantity  of  the 
wastes: 

(ii)  The  proposed  alternate  design  and 
operation; 

(iii)  The  hydrogeologic  setting  of  the 
facility,  including  the  thickness  of  soils 
present  between  the  tank  system  and 
ground  water,  and 

(iv)  All  other  factors  that  would 
influence  the  quality  and  mobility  of  the 
hazardous  constituents  and  the  potential 
for  them  to  migrate  to  ground  water  or 
surface  water 

(2)  In  deciding  whether  to  grant  a 
variance  based  on  a  demonstration  of 
no  substantial  present  or  potential 
hazard,  the  Regional  Administrator  will 
consider 

(i)  The  potential  adverse  eflects  on 
ground  water,  surface  water,  and  land 
quality  taking  into  account: 


(A)  The  physical  and  chemical 
characteristics  of  the  waste  in  the  tank 
system,  including  its  potential  for 
migration. 

(B)  The  hydrogeological 
characteristics  of  the  facility  and 
surrounding  land. 

(C)  The  potential  for  health  risks 
caused  by  human  exposure  to  waste 
constituents, 

(D)  The  potential  for  damage  to 
wildlife,  crops,  vegetation,  and  physical 
structures  caused  by  exposure  to  waste 
constituents,  and 

(E)  The  persistence  and  permanence 
of  the  potential  adverse  effects: 

(ii)  The  potential  adverse  effects  of  a 
release  on  ground-water  quality,  taking 
into  account: 

(A)  The  quantity  and  quality  of 
ground  water  and  the  direction  of 
ground-water  flow, 

(B)  The  proximity  and  withdrawal 
rates  of  ground-water  users. 

(C)  The  current  and  future  uses  of 
ground  water  in  the  area,  and 

(D)  The  existing  quality  of  groimd 
water,  including  other  sources  of 
contamination  and  their  cumulative 
impact  on  the  ground-water  quality; 

(iii)  The  potential  adverse  effects  of  a 
release  on  surface  water  quality,  taking 
into  account: 

(A)  The  quantity  and  quality  of 
ground  water  and  the  direction  of 
ground-water  flow, 

(B)  The  patterns  of  rainfall  in  the 
region. 

(C)  The  proximity  of  the  tank  system 
to  surface  waters, 

(D)  The  current  and  future  uses  of 
surface  waters  in  the  area  and  any 
water  quality  standards  established  for 
those  surface  waters,  and 

(E)  The  existing  quality  of  surface 
water,  including  other  sources  of 
contamination  and  the  cumulative 
impact  on  surface-water  quality;  and 

(iv)  The  potential  adverse  effects  of  a 
release  on  the  land  surrounding  the  tank 
system,  taking  into  account: 

(A)  The  patterns  of  rainfall  in  the 
region,  and 

(B)  The  current  and  future  uses  of  the 
surrounding  land. 

(3)  The  owner  or  operator  of  a  tank 
system,  for  which  a  variance  from 
secondary  containment  had  been 
granted  in  accordance  with  the 
requirements  of  paragraph  (g)(1)  of  this 
section,  at  which  a  release  of  hazardous 
waste  has  occurred  from  the  primary 
tank  system  but  has  not  migrated 
beyond  the  zone  of  engineering  control 
(as  established  in  the  variance),  must: 

(i)  Comply  with  the  requirements  of 
§  264.196,  except  paragraph  (d).  and 
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(ii)  DeoooUminate  or  lemove 
contaaunated  soil  to  die  extent 
neceMaiy  tw 

(A)  Enable  the  tank  system  for  which 
the  variance  was  granted  to  resame 
operation  with  the  capability  for  the 
detection  of  releases  at  least  eqalvalent 
to  die  capability  it  had  prior  to  the 
release:  and 

(B)  Prevent  the  migration  of  hazardous 
waste  or  hazardous  constituents  to 
ground  water  or  surface  water,  and 

(iii)  If  contaminated  soil  cannot  be 
removed  or  decontaminated  in 
accordance  widi  paragraph  (gM^Xd)  of 
this  section,  comply  with  the 
requirement  of  B  2e4.197(b). 

(4)  The  owner  or  operator  of  a  tank 
system,  for  which  a  variance  from 
secondary  containment  had  been 
granted  in  accordance  with  the 
requirements  of  paragraph  (gKl)  of  this 
section,  at  which  a  release  of  hazardous 
waste  has  occurred  from  the  primary 
tank  system  and  has  migrated  beyond 
the  zone  of  engineering  control  (as 
established  in  the  variance),  must 

(i)  Comply  with  die  requirements  of 
S  284.190  (a),  (b),  (c),  and  (d);  and 

(ii)  Prevent  the  odgration  of  hazardous 
waste  or  hazardous  constituents  to 
ground  water  or  surface  water,  if 
possible,  and  decontaminate  or  remove 
contaminated  soil.  If  contaminated  soil 
cannot  be  decontaminated  or  removed 
or  if  ground  water  has  been 
contaminated,  the  owner  or  operator 
must  comply  with  the  requirements  of 
§  264.197(b);  and 

(iii)  If  repairing,  replacing,  or 
reinstalling  the  tank  system,  provide 
secondary  containment  In  accordance 
with  the  requirements  of  paragraphs  (a) 
through  (f)  of  this  section  or  reapply  for 
a  variance  from  secondary  containment 
and  meet  the  reqvirenients  for  new  tank 
systems  bi  1 2IM.192  if  the  tank  system  is 
replaced.  The  owner  or  operator  must 
comply  with  these  requirements  even  if 
contaminated  sod  can  be 
decontaminated  or  removed  and  ground 
water  or  surface  water  has  not  been 
contaminated. 

(h)  The  following  procedures  must  be 
followed  in  order  to  request  a  variance 
from  secondary  containment 

(1)  The  Regional  Administrator  must 
be  notified  in  writing  by  the  owner  or 
operator  that  he  intends  to  conduct  cmd 
submit  a  demonstration  for  a  variance 
from  secondary  containment  as  allowed 
in  paragraph  (g)  according  to  the 
following  schedule: 

(i)  For  existing  tank  systems,  at  least 
24  months  prior  to  the  date  that 
serondary  containment  must  be 
provided  in  accordance  with  paragraph 
(a)  of  this  section. 


(ii)  For  new  tank  systems,  at  least  30 
days  prior  to  entering  into  a  contract  for 
installation. 

(2)  As  part  of  the  notification,  the 
owner  or  operator  nnist  also  submit  to 
the  Regional  Administrator  a  description 
of  the  steps  necessary  to  conduct  the 
demonstration  and  a  timetable  for 
com|deting  each  of  the  steps.  The 
demonstration  must  address  each  of  the 
factors  listed  in  paragraph  (g)(1)  or 
paragraph  (g)(2)  of  this  section; 

(3)  The  demonstration  for  a  variance 
must  be  completed  within  180  days  after 
notifying  the  Regional  Administrator  of 
an  intent  to  conduct  the  demonstration; 
and 

(4)  If  a  variance  is  granted  under  this 
paragraph,  the  Regional  Administrator 
wrill  requira  the  permittee  to  construct 
and  operate  die  tank  system  in  the 
manner  that  was  demonstrated  to  meet 
the  requirements  for  the  variance. 

(i)  All  tank  systems,  until  sudi  time  as 
secondary  containment  that  meets  the 
requirements  of  this  section  is  provided, 
most  comply  with  the  following: 

(1)  For  non-enterable  underground 
tanks,  a  leak  test  that  meets  the 
requirements  of  1 2e4.191(a)  or  other 
tank  integrity  method,  as  approved  or 
required  by  the  Regional  Administrator, 
must  be  conducted  at  least  annually. 

(2)  For  other  than  non-enterable 
imderground  tenks,  the  owner  or 
operator  must  either  (i)  conduct  a  leak 
test  as  in  paragraph  (i)(l)  or  (ii)  of  this 
section  develop  a  schedule  and 
procedure  for  an  assessment  of  the 
overall  condition  of  the  tank  system  by 
an  independent,  qualified  registered 
professional  engineer.  The  schedule  and 
procedure  must  be  adequate  to  detect 
obvious  cracks,  leaks,  and  corrosion  or 
erosion  that  may  lead  to  cracks  and 
leaks.  The  owner  or  operator  must 
remove  the  stored  waste  from  the  tank, 
if  necessary,  to  allow  the  condition  of  all 
internal  tank  surfaces  to  be  assessed. 
The  frequency  of  these  assessments 
must  be  based  on  the  material  of 
construction  of  the  tenk  and  its  ancillary 
equipment,  the  age  of  the  sjrstem.  the 
type  of  corrosion  or  erosion  protection 
used,  the  rate  of  corrosion  or  erosion 
observed  during  the  previous  inspection, 
and  the  characteristics  of  the  waste 
being  stored  or  treated. 

(3)  For  ancillary  equipment,  a  leak  test 
or  other  integrity  assessment  as 
approved  by  the  Regional  Administrator 
must  be  conducted  at  least  annually. 

INola. — ^The  practices  descrilMd  in  tlie 
American  Petroleum  Inatitute  (API) 
Publication  Guide  for  Inspection  of  Refineiy 
Equipment.  Chapter  XIU.  "Atmospheric  and 
Low-Pressure  Storage  Tanks."  4th  edition. 
1961.  may  Iw  used,  where  applicable,  am 


guidelines  for  assessing  the  overall  condition 
of  the  lank  system.) 

(4)  The  owner  or  operator  must 
maintain  on  file  at  the  facility  a  record 
of  die  results  of  the  assessments 
conducted  in  accordance  with 
paragraphs  {i)(l)  through  n)(3)  of  this 
section. 

(5)  If  a  tank  system  or  component  is 
found  to  be  leaking  or  unfit  for  use  as  a 
result  of  the  leak  test  or  assessment  in 
paragraphs  (iKl)  through  (i)(3)  of  dils 
section,  the  owner  or  operator  must 
comply  with  the  requirements  of 

S  264.196. 

(Infomation  coUectiaa  requirements 
contained  in  paragraphs  (c),  (d),  (e).  (g).  (h). 
and  (i)  were  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2050-0050.) 


$294.1M    Qenani  opoMMng  nquife<nant^ 

(a)  Hazardous  wastes  or  treatment 
reagents  must  not  be  placed  in  a  tank 
system  if  they  could  cause  the  tank,  its 
ancillary  equipment,  or  the  containment 
system  to  rupture,  leak,  corrode,  or 
otherwise  fail. 

(b)  The  owner  or  operator  must  use 
appropriate  controls  and  practices  to 
prevent  spills  and  overflows  from  tank 
or  containment  systems.  These  include 
at  a  minimum: 

(1)  Spill  prevention  controls  (e.g.. 
chedi  valves,  dry  disconnect  couplings): 

(2)  Overfill  prevention  controls  (e.g., 
level  sensing  devices,  high  level  alarms, 
automatic  feed  cutoff,  or  bypass  to  a 
standby  tank);  and 

(3)  Maintenance  of  sufficient 
freeboard  in  uncovered  tanks  to  prevent 
overtopping  by  wave  or  wind  action  or 
by  precipitation. 

(c)  The  owner  or  operator  must 
comply  with  the  requirements  of 

S  264.196  if  a  leak  or  spill  occurs  in  die 
tank  system. 

(Information  collection  requirements 
contained  in  paragraph  (c)  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  numt>er  20S0-00S0) 


9264.195 

(a)  The  owner  or  operator  must 
develop  and  follow  a  schedule  and 
procedure  for  inspecting  overfill 
controls. 

(b)  The  owner  or  operator  must 
inspect  at  least  onoe  each  operating  day: 

(1)  Aboveground  portions  of  the  tank 
system,  if  any,  to  detect  corrosion  or 
releases  of  waste; 

(2)  Data  gathered  from  monitoring  and 
leak  detection  equipment  (e.g.,  pressure 
or  temperature  gauges,  monitoring 
wells)  to  ensure  diat  die  taidc  system  is 
being  operated  according  to  its  design; 
and 
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(3)  The  construction  materials  and  the 
area  immediately  surrotmding  the 
externally  accessible  portion  of  the  tank 
system,  including  the  secondary 
containment  system  (e.g.,  dikes)  to 
detect  erosion  or  signs  of  releases  of 
hazardous  waste  (e.g.,  wet  spots,  dead 
vegetation). 

[Note. — Section  264.15(c)  requires  the 
owner  or  operator  to  remedy  any 
deterioration  or  malfunction  he  finds.  Section 
264.196  requires  the  owner  or  operator  to 
notify  the  Regional  Administrator  within  24 
hours  of  confirming  a  leak.  Also,  40  CFR  Part 
302  may  require  the  owner  or  operator  to 
notify  the  National  Response  Center  of  a 
release.] 

(c)  The  owner  or  operator  must 
inspect  cathodic  protection  systems,  if 
present,  according  to,  at  a  minimum,  the 
following  schedule  to  ensure  that  they 
are  functioning  properly: 

(1)  The  proper  operation  of  the 
cathodic  pratection  system  must  be 
confirmed  within  six  months  after  initial 
installation  and  annually  thereafter;  and 

(2)  All  sources  of  impressed  current 
must  be  inspected  and/or  tested,  as 
appropriate,  at  least  bimonthly  (i.e., 
every  other  month). 

(Note. — ^The  practices  described  in  the 
National  Association  of  Corrosion  Engineers 
(NACE)  standard,  "Recommended  Practice 
(RP-02-85) — Control  of  External  Corrosion  on 
Metallic  Buried,  Partially  Buried,  or 
Submerged  Liquid  Storage  Systems,"  and  the 
American  Petroleum  Institute  (API) 
Publication  1632,  "Cathodic  Protection  of 
Underground  Petroleum  Storage  Tanks  and 
Piping  Systems,"  may  be  used,  where 
applicable,  as  guidelines  in  maintaining  and 
inspecting  cathodic  protection  systems.] 

(d)  The  owner  or  operator  must 
document  in  the  operating  record  of  the 
facility  an  inspection  of  those  items  in 
paragraphs  (a)  through  (c)  of  this 
section. 

(Information  collection  requirements 
contained  in  paragraph  (a)  and  (d)  were 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  2050-0050) 

9264.196  Raeponaa  to  teaks  or  apMa  and 
disposltteo  of  teaMng  or  unftt-f or-usa  tank 
•ystama. 

A  tank  system  or  secondary 
containment  system  from  which  there 
has  been  a  leak  or  spill,  or  which  Is  tmfit 
for  use,  must  be  removed  from  service 
immediately,  and  the  owner  or  operator 
must  satisfy  the  following  requirements: 

(a)  Cessation  of  Use;  prevent  flow  or 
addition  of  wastes.  The  owner  or 
operator  must  immediately  stop  the  flow 
of  hazardous  waste  into  the  tank  system 
or  secondary  containment  system  and 
inspect  the  system  to  determine  the 
reuse  of  the  release. 

(b)  Removal  of  waste  from  tank 
iystiem  or  secondary  containment 


system.  (1)  If  the  release  was  from  the 
tank  system,  the  owner/operator  must, 
within  24  hours  after  detection  of  the 
leak  or,  if  the  owner/operator 
demonstrates  that  it  is  not  possible,  at 
the  earliest  practicable  time,  remove  as 
much  of  the  waste  as  is  necessary  to 
prevent  further  release  of  hazardous 
waste  to  the  environment  and  to  allow 
inspection  and  repair  of  the  tank  system 
to  be  performed. 

(2)  If  the  material  released  was  to  a 
secondary  containment  system,  all 
released  materials  must  be  removed 
within  24  hours  or  in  as  timely  a  manner 
as  is  possible  to  prevent  harm  to  human 
health  and  the  environment. 

(c)  Containment  of  visible  releases  to 
the  environment.  The  owner/operator 
must  immediately  conduct  a  visual 
inspection  of  the  release  and,  based 
upon  that  inspection: 

(1)  Prevent  further  migration  of  the 
leak  or  spill  to  soils  or  surface  water, 
and 

(2)  Remove,  and  properly  dispose  of, 
any  visible  contamination  of  the  soil  or 
surface  water. 

(d)  Notifications,  reports.  (1)  Any 
release  to  the  environment,  except  as 
provided  in  paragraph  (d)(2)  of  this 
section,  must  be  reported  to  the 
Regional  Administrator  within  24  hours 
of  its  detection.  If  the  release  has  been 
reported  pursuant  to  40  CFR  Part  302, 
that  report  will  satisfy  this  requirement. 

(2)  A  leak  or  spill  of  hazardous  waste 
that  is: 

(i)  Less  than  or  equal  to  a  quantity  of 
one  (1)  poimd  and 

(ii)  Immediately  contained  and 
cleaned-up  is  exempted  from  the 
requirements  of  this  paragraph. 

(3)  Within  30  days  of  detection  of  a 
release  to  the  environment,  a  report 
containing  the  following  information 
must  be  submitted  to  the  Regional 
Administrator: 

(i)  Likely  route  of  migration  of  the 
release; 

(ii)  Characteristics  of  the  surrounding 
soil  (soil  composition,  geology, 
hydrogeology,  climate); 

(iii)  Results  of  any  monitoring  or 
sampling  conducted  in  connection  with 
the  release  (if  available).  If  sampling  or 
monitoring  data  relating  to  the  release 
are  not  available  within  30  days,  these 
data  must  be  submitted  to  the  Regional 
Administrator  as  soon  as  they  become 
available. 

(iv)  Proximity  to  downgradient 
drinking  water,  surface  water,  and 
population  areas:  and 

(v)  Description  of  response  actions 
taken  or  planned. 

(e)  Provision  of  secondary 
containment,  repair,  or  closure.  (1) 
Unless  the  owner/operator  satisfies  the 


requirements  of  paragraphs  (e)(2) 
through  (4)  of  this  section,  the  tank 
system  must  be  closed  in  accordance 
with  S  264.197. 

(2)  If  the  cause  of  the  release  was  a 
spill  that  has  not  damaged  the  integrity 
of  the  system,  the  owner/operator  may 
return  the  system  to  service  as  soon  as 
the  released  waste  is  removed  and 
repairs,  if  necessary,  are  made. 

(3)  If  the  cause  of  the  release  was  a 
leak  from  the  primary  tank  system  into 
the  secondary  containment  system,  the 
system  must  be  repaired  prior  to 
returning  the  tank  system  to  service. 

(4)  If  the  source  of  the  release  was  a 
leak  to  the  environment  from  a 
component  of  a  tank  system  without 
secondary  containment,  the  owner/ 
operator  must  provide  the  component  of 
the  system  from  which  the  leak  occurred 
with  secondary  containment  that 
satisfies  the  requirements  of  S  264.193 
before  it  can  be  returned  to  service, 
unless  the  source  of  the  leak  is  an 
aboveground  portion  of  a  tank  system 
that  can  be  inspected  visually.  If  the 
source  is  an  aboveground  component 
that  can  be  inspected  visually,  the 
component  must  be  repaired  and  may  be 
returned  to  service  without  secondary 
containment  as  long  as  the  requirements 
of  paragraph  (f)  of  this  section  are 
satisfied.  If  a  component  is  replaced  to 
comply  with  the  requirements  of  this 
subparagraph,  that  component  must 
satisfy  the  requirements  for  new  tank 
systems  or  components  in  §  §  264.192 
and  264.193.  Additionally,  if  a  leak  has 
occurred  in  any  portion  of  a  tank  system 
component  that  is  not  readily  accessible 
for  visual  inspection  (e.g.,  the  bottom  of 
an  inground  or  onground  tank),  the 
entire  component  must  be  provided  with 
secondary  containment  in  accordance 
with  S  264.193  prior  to  being  returned  to 
use. 

(f)  Certification  of  major  repairs.  If 
the  owner/operator  has  repaired  a  tank 
system  in  accordance  with  paragraph  (e) 
of  this  section,  and  the  repair  has  been 
extensive  (e.g.,  installation  of  an  internal 
linen  repair  of  a  ruptured  primary 
containment  or  secondary  containment 
vessel),  the  tank  system  must  not  be 
returned  to  service  unless  the  owner/ 
operator  has  obtained  a  certification  by 
an  independent  qualified,  registered, 
professional  engineer  in  accordance 
with  9  270.11(d)  that  the  repaired  system 
is  capable  of  handling  hazardous  wastes 
without  release  for  the  intended  life  of 
the  system.  This  certification  must  be 
submitted  to  the  Regional  Administrator 
within  seven  days  after  returning  the 
tank  system  to  use. 

[Not*. — The  Regional  Administrator  may. 
on  the  liasis  of  any  information  received  thai 
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there  is  or  hat  been  a  release  of  kazardotu 
waste  or  baianloua  constituents  into  the 
environment,  issue  an  order  under  RCRA 
sections  3004(w),  3008(h).  or  7003(a)  requiring 
corrective  action  or  such  other  response  as 
deemed  necessary  to  protect  human  health  or 
the  environment.! 

INola.— See  S  264.15(c)  for  the  requlremenU 
necessary  to  remedy  a  failure.  Also.  40  CHk 
Part  302  may  require  the  owner  or  operator  to 
notify  the  National  Response  Center  of 
certain  releases.) 

(infbnnatioo  colledioo  requirements 
conUined  in  paragraphs  (d).  (e).  and  (f)  were 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  20SO-00SO) 


(a)  At  closure  of  a  tank  system,  the 
owner  or  operator  must  remove  or 
decontaminate  all  waste  residues, 
contaminated  containment  sjrstem 
components  (linWi  e*^.).  contaminated 
soils,  and  structures  and  equipment 
contaminated  with  waste,  and  manage 
them  as  hazardous  waste,  tmless 

S  261.3(d)  of  diis  Chapter  applies.  iTie 
closure  pian,  closure  activities,  cost 
estimates  for  closure,  and  financial 
responsibility  for  tank  systems  must 
meet  aH  of  the  requirements  specified  In 
Subparts  G  and  H  of  this  Part. 

(b)  If  the  owner  or  operator 
demonstrates  that  not  all  contaminated 
soils  can  be  practical)ly  removed  or 
decontaminated  as  required  in 
paragraph  (a)  of  this  section,  then  the 
owner  or  operator  must  dose  the  tank 
system  and  perform  post-closure  care  in 
accofdance  with  the  closure  and  post- 
closure  care  requirements  that  apply  to 
landfills  ({  264.310).  In  addition,  for  the 
purposes  of  ciosore,  post-closure,  and 
financial  responsibility,  such  a  tank 
system  is  then  considered  to  be  a 
landfill,  and  the  owner  or  operator  must 
meet  all  of  the  requirements  for  landfills 
specified  in  Subparts  G  and  H  of  this 
Part. 

(c)  If  an  owner  or  operator  has  a  tank 
system  that  does  not  have  secondary 
containment  that  meets  the 
requirements  of  i  264.1S3  (b)  through  (f) 
and  is  not  exempt  from  the  secondary 
containment  requirements  in  accordance 
with  1 264.193(g].  then: 

(1)  The  closure  plan  for  the  tank 
system  must  include  both  a  plan  for 
complying  with  paragraph  (a)  of  this 
section  and  a  contingent  plan  for 
complying  with  paragraph  (b)  of  this 
section. 

(2)  A  contingent  post-closure  plan  for 
complying  with  paragraph  (b)  of  this 
section  must  be  prepared  and  submitted 
as  part  of  the  permit  application. 

(3)  The  cost  estimates  calculated  for 
closure  and  post-closure  care  must 
reflect  the  costs  of  complying  with  the 
contingent  closure  plan  and  the 


contingent  post-closure  plan,  if  those 
costs  are  greater  than  the  costs  of 
complying  with  the  closure  plan 
prepared  for  the  expected  closure  under 
paragraph  (a)  of  this  section. 

(4)  Financial  assurance  must  be  based 
on  the  cost  estimates  in  paragraph  (c)(3) 
of  this  section. 

(5)  For  the  purposes  of  the  contingent 
closure  and  post-dosure  plans,  such  a 
tank  system  is  considered  to  be  a 
landfiU.  and  die  contingent  plans  must 
meet  all  of  the  closure,  post-closure,  and 
financial  responsibility  requirements  for 
landfills  under  Subparts  G  and  H  of  this 
Part 

(Information  collection  requirements 
contained  in  paragraphs  (a}-{c)  were 
approved  tqr  the  Office  of  Management  and 
Budget  mder  control  number  2060-0060) 


PART  26S-INTERIII  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATHENT,  STORAGE.  AND 
DISPOSAL  FACIUTCS 

40  CFR  Part  265  is  amended  as 
follows: 

14.  The  Authority  citation  for  Part  265 
continues  to  read  as  follows: 

Authoritr  Sees.  100ft.  2002(a).  3004. 300K. 
and  3015  of  the  Solid  Waste  Disposal  Act  as 
amended  by  tlie  Resource  Conservation  and 
Recovery  Act  of  197a.  as  amended  (42  U.S.C 
0905.  eB12(a).  ee24.  eaZS.  and  0935). 

15.  The  Table  of  Contents  and  the 
heading  of  Part  265.  Subpart  J— Tanks  is 
revised  to  read  as  follows: 


S264.1M    SpMialrsquirsmMtslor 
Ignttabta  or  faacUvs  wastM. 
(a)  Ignitable  or  reactive  waste  must 

not  be  placed  in  tank  systems,  unless: 

(1)  The  waste  is  treated,  rendered,  or 
mixed  before  or  immediately  after 
placement  in  the  tank  system  so  that 

(i)  The  resulting  waste,  mixture,  or 
dissolved  material  no  longer  meets  the 
definition  of  ignitable  or  reactive  waste 
under  S9  261.21  or  261.23  of  diis  Chapter. 

and 

(ii)  Section  264.17(b)  is  complied  with; 

or 

(2)  The  waste  is  stored  or  treated  in 
such  a  way  that  it  is  protected  from  any 
material  or  conditions  that  may  cause 
the  waste  to  ignite  or  react;  or 

(3)  The  tank  system  is  used  solely  for 
emergencies. 

(b)  The  owner  or  operator  of  a  facility 
where  ignitable  or  reactive  waste  is 
stored  or  treated  in  a  tank  must  comply 
with  the  requirements  for  the 
maintenance  of  protective  distances 
between  the  waste  management  area 
and  any  public  ways,  streets,  alleys,  or 
an  adjoining  property  line  that  can  be 
built  upon  as  required  in  Tables  2-1 
through  2r-%  of  the  National  Fire 
Protection  Association's  "Flammable 
and  Combustible  Liquids  Code."  (1977  or 
1981).  (incorporated  by  reference,  see 

Szeaii). 

S264.1M    Special  requtrements  for 
InctHnpaOMe  wastes. 

(a)  Incompatible  wastes,  or 
incompatibLe  wastes  and  materials, 
must  not  be  placed  in  the  same  lank 
system,  unless  S  254.17(b)  is  complied 
with. 

(b)  Hazardous  waste  must  not  be 
placed  in  a  tank  system  that  has  not 
been  decontaminated  and  that 
previously  held  an  incompatible  waste 
or  material  unless  1 264.17(b)  is 
complied  with. 


Oubyart  J-Tawh  tftimm 

265.190  Applicability. 

265.191  Assessment  of  existing  tank 
system's  integrity. 

2B5.102    Design  and  insUUation  of  new  tank 
systems  or  components. 

265.193  Containment  and  detection  of 
releases. 

285.194  General  operating  requirements. 

265.195  Inspections. 

265.196  Response  to  leaks  or  spills  and 
disposition  of  leaking  or  mifit-for-use 
tank  systems. 

265.197  Closure  and  post-closure  care. 

285.198  Special  requirements  for  ignital>le  or 
reactive  wastes. 

265.199  Special  requirements  for 
incompatible  wastes. 

265.200  Waste  analysis  and  trial  tests. 

265.201  Special  requirements  for  generators 
of  between  100  and  1,000  kg/ mo  that 
accumulate  hazardous  waste  in  tanks. 

.         •         •         •         « 

16.  Section  285.13  is  amended  by 
revising  paragraph  (b)(6)  to  read  as 
follows: 

$265.13    Oeneral  wast*  analysis. 
.        »        *        •        * 

(b)  •  •  * 

(6)  Where  applicable,  the  methods 
that  will  be  used  to  meet  the  additional 
waste  analysis  requirements  for  specific 
waste  management  methods  as 
specified  in  55  265.20a  265.225.  265.252. 
265.273.  265.314, 265.345.  265.375.  and 
265.402. 

17.  Section  265.15  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

{26S.1S    Qmsral InspMtion raqulrMMnts. 
•        •        •        •        • 

(b)  •  •  • 

(4)  The  frequency  of  inspecUon  may 
vary  for  the  items  on  the  schedule. 
However,  it  should  be  based  on  the  rate 
of  possible  deterioration  of  the 
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equipment  and  the  probability  of  an 
environmental  or  human  health  incident 
if  the  deterioration,  or  malfunction,  or 
any  operator  error  goes  undetected 
between  inspections.  Areas  subiect  to 
spills,  such  as  loading  and  unloading 
areas,  must  be  inspected  daily  when  in 
use.  At  a  minimum,  the  inspection 
schedule  must  include  the  items  and 
frequencies  called  for  in  §  5  265.174. 
265.193,  265.195,  265.226,  265.347,  265.377. 
and  265.403. 
•         •         •         •         • 

18.  Section  265.73  is  amended  by 
revising  paragraphs  (b)(3)  and  (b)(6)  to 
read  as  follows: 

5265.73    Operating  record. 

(3)  Records  and  results  of  waste 
analysis  and  trial  tests  performed  as 
specified  in  55  265.13,  265.200.  265.225. 
265.252.  265.273,  265.314.  265.341.  265.375, 
and  265.402. 


(6)  Monitoring,  testing,  or  analytical 
data  when  required  by  55  265.00. 265.94. 
265.191.  265.193,  265.195.  285.276.  265.278. 
265.280(d)(1).  265.347.  and  265.377;  and 

*  •         •        *         • 

19.  Section  285.110  is  amended  by 
revising  paragraph  (b)(2]  to  read  as 
follows: 

$265,110    AppMcabHIty. 

*  •  •  *  « 

(b)  •  •  * 

(2)  Tank  systems  that  are  required 
under  5  265.197  to  meet  requirements  for 
landfills. 

*  *        •        •        • 

20.  Section  265.140  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

$265,140    ApplicaMltty. 

*  •         •         •         * 

(b)  The  requirements  of  55  265.144 
and  285.146  apply  only  to  owners  and 
operators  of  disposal  facilities  and  tank 
systems  that  are  required  under 
5  265.197  to  meet  the  requirements  for 
landfills 


21.  The  Subpart )  is  revised  to  read  as 
follows: 

Subpart  J— Tank  Systema 

$265,190    AppNcablNty. 

The  regulations  of  this  Subpart  apply 
to  owners  or  operators  of  facilities  that 
use  tank  systems  for  storing  or  treating 
hazardous  waste,  except  as  otherwise 
provided  in  paragraphs  (a)  and  (b)  of 
this  section  or  in  5  265.1  of  this  part 

(a)  Tanks  that  are  used  to  store  or 
treat  hazardous  waste  containing  no 


free  liquids  and  that  are  situated  inside 
a  building  %vith  an  impermeable  floor 
are  exempted  from  the  requirements  of 
§  265.193  of  this  subpart.  To 
demonstrate  the  absence  or  presence  of 
free  liquids  in  the  stored/treated  waste. 
EPA  Method  9095  (Paint  FUter  Uquids 
Test)  as  described  in  'Test  Methods  for 
Evaluating  Solid  Wastes.  Physical/ 
Chemical  Methods"  (EPA  Publication 
No.  SW-846).mu8t  be  used 

(b)  Tanks,  including  sumps,  as  defined 
in  5  26aia  that  serve  as  part  of  a 
secondary  containment  system  to  collect 
or  contain  releases  of  hazardous  wastes 
are  exempted  trom  the  requirements  in 
5  265.193. 

(Information  collection  requirement 
contained  in  paragraph  (a)  was  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  2050-0050.) 

$265,191    Asssssmsnt  of  wteMng  tank 
system's  InlagiWy. 

(a)  For  each  existing  tank  system  that 
does  not  have  secondary  containment 
meeting  the  requirements  of  5  265.193, 
the  owner  or  operator  must  determine 
that  the  tank  system  is  not  leaking  or  is 
unfit  for  use.  Except  as  provided  in 
paragraph  (c)  of  this  section,  the  owner 
or  operator  must  obtain  and  keep  on  file 
at  the  facility  a  written  assessment 
reviewed  and  certified  by  an 
independent  qualified,  registered 
professional  engineer  in  accordance 
with  5  270.11(d),  that  attests  to  the  tank 
system's  integrity  by  January  12. 19e& 

(b)  This  assessment  must  determine 
that  the  tank  system  is  adequately 
desired  and  has  sufficient  structural 
strength  and  compatibility  with  the 
waste(s)  to  be  stored  or  treated  to 
ensure  Uiat  it  will  not  collapse,  rupture, 
or  fail  At  a  minimum,  this  assessment 
must  consider  the  following: 

(1)  Design  8tandard(8).  if  available. 
according  to  which  the  taidc  and 
ancillary  equipment  were  constructed; 

(2)  Hazardous  characteristics  of  the 
wa8te(s)  that  have  been  or  will  be 
handled: 

(3)  Existing  corrosion  protection 
measures; 

(4)  Documented  age  of  the  tank 
system,  if  available,  (otherwise,  an 
estimate  of  the  age);  and 

(5)  Results  of  a  leak  test  internal 
inspection,  or  other  tank  integrity 
examination  such  that: 

(i)  For  non-enterable  imderground 
tanks,  this  assessment  must  consist  of  a 
leak  test  that  is  capable  of  taking  into 
account  the  effects  of  temperature 
variations,  tank  end  deflection,  vapor 
pockets,  and  high  water  table  effects. 

(ii)  For  other  than  noo-enterable 
underground  tanks  and  for  ancillary 
equipment  this  assessment  must  be 


either  a  leak  test  as  described  above,  or 
an  internal  inspection  and/or  other  tank 
integrity  examination  certified  by  an 
independent  qualified,  registered 
professional  engineer  in  accordance 
with  5  270.11(d)  that  addresses  cracks, 
leaks,  corrosion,  and  erosion. 

[Note. — The  practices  described  in  the 
American  Petroleum  Institute  (API) 
Publication.  Guide  for  Inspection  of  Refinery 
Equipment  Chapter  XIIL  "Atmospheric  and 
Low-Pressure  Storage  Tanks."  4th  edition, 
1981,  may  be  used,  where  applicable,  as 
guidetioes  in  conducting  the  integrity 
examinatioo  of  an  other  than  non-enterable 
underground  tank  system.] 

(c)  Tank  systems  that  store  or  treat 
materials  that  become  hazardous  wastes 
subsequent  to  July  14, 1986  must  conduct 
this  assessment  within  12  months  after 
the  date  that  the  waste  becomes  a 
hazardous  waste. 

(d)  It  as  a  result  of  the  assessment 
conducted  in  accordance  with 
paragraph  (a)  of  this  section,  a  tank 
system  is  found  to  be  leaking  or  imfit  for 
use,  the  owner  or  operator  must  comply 
with  the  requirements  of  5  285.196. 

(loformatian  collection  requirements 
contained  in  paragraphs  (a)-(d]  were 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  20SO-00SO.) 


$265,192    DMignand 
tank  aystaiM  or 


InslaMnon  of  new 


(a)  Owners  or  operators  <rf  new  tank 
systems  or  components  must  ensure  that 
the  fouraiation,  structural  su^rart 
seams,  connections,  and  pressure 
controls  (if  applicable)  are  adequately 
designed  and  that  the  tank  system  has 
sufficient  structural  strength, 
compatibility  with  the  W8ste(s)  to  be 
stored  or  treated,  and  corrosion 
protection  so  that  it  will  not  collapse, 
rupture,  or  faiL  The  owner  or  operator 
must  obtain  a  written  assessment 
reviewed  and  certified  by  an 
independent  qualified,  registered 
professional  engineer  in  accordance 
with  §2?Q.lUd)  attesting  that  the 
system  has  sufficient  structural  integrity 
and  is  acceptable  f<x^  the  storing  and 
treating  of  hazardous  waste.  This 
assessment  must  include,  at  a  minimum, 
the  following  information: 

(1)  Design  standard(8)  according  to 
which  the  tank(s)  and  ancillary 
equipment  is  or  will  be  constructed. 

(2)  Hazardous  characteristics  of  the 
waste(s)  to  be  handled. 

(3)  For  new  tank  systems  or 
components  in  which  the  external  shell 
of  a  metal  tank  or  any  external  metal 
component  of  the  tank  system  is  or  will 
be  in  contact  with  the  soil  or  with  water, 
a  determination  by  a  corrosion  expert 
of: 
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(i)  Factors  affecting  the  potential  for 
corrosion,  including  but  not  limited  to: 

(A)  Soil  moisture  content; 

(B)  Soil  pH; 

(C)  Soil  sulfides  level; 

(D)  Soil  resistivity; 

(E)  Structure  to  soil  potential; 

(F)  Influence  of  nearby  underground 
metal  structures  (e.g.,  piping); 

(G)  Stray  electric  current; 

(H)  Existing  corrosion-protection 
measures  (e.g..  coating,  cathodic 
protection),  and 

(ii)  The  type  and  degree  of  external 
corrosion  protection  that  are  needed  to 
ensure  the  integrity  of  the  lank  system 
during  the  use  of  the  tank  system  or 
component,  consisting  of  one  or  more  of 
the  following: 

(A)  Corrosion-resistant  materials  of 
construction  such  as  special  alloys, 
fiberglass-reinforced  plastic  etc.; 

(B)  Corrosion-resistant  coating  (such 
as  epoxy,  fiberglass,  etc.)  with  cathodic 
protection  (e.g.,  impressed  current  or 
sacrificial  anodes);  and 

(C)  Electrical  isolation  devices  such  as 
insulating  joints,  flanges,  etc. 

(Note. — The  practices  described  in  the 
National  Association  of  Corrosion  Engineers 
(NACE)  standard,  "Recommended  Practice 
(RP-02-85) — Control  of  External  Corrosion  on 
Metallic  Buried.  Partially  Buried,  or 
Submerged  Liquid  Storage  Systems,"  and  the 
American  Petroleum  Instinite  (API) 
Publication  1632.  "Cathodic  Protection  of 
Underground  Petroleum  Storage  Tanks  and 
Piping  Systems,"  may  be  used,  where 
applicable,  as  guidelines  in  providing 
corrosion  protection  for  tank  systems.] 

(4)  For  underground  tank  system 
components  that  are  likely  to  be 
affected  by  vehicular  traffic,  a 
determination  of  design  or  operational 
measures  that  will  protect  the  tank 
system  against  potential  damage;  and 

(5)  Design  considerations  to  ensure 
that: 

(i)  Tank  foundations  will  maintain  the 
load  of  a  full  tank; 

(ii)  Tank  systems  will  be  anchored  to 
prevent  flotation  or  dislodgement  where 
the  tank  system  is  placed  in  a  saturated 
zone,  or  is  located  within  a  seismic  fault 
zone;  and 

(iii)  Tank  systems  will  withstand  the 
effects  of  frost  heave. 

(b)  The  owner  or  operator  of  a  new 
tank  system  must  ensure  that  proper 
handling  procedures  are  adhered  to  in 
order  to  prevent  damage  to  the  system 
during  installation.  Prior  to  covering, 
enclosing,  or  placing  a  new  tank  system 
or  component  in  use,  an  independent, 
qualified  installation  inspector  or  an 
independent,  qualified,  registered 
professional  engineer,  either  of  whom  is 
trained  and  experienced  in  the  proper 
installation  of  tank  systems,  must 


inspect  the  system  or  component  for  the 
presence  of  any  of  the  following  items: 

(1)  Weld  breaks; 

(2)  Punctures; 

(3)  Scrapes  of  protective  coatings; 

(4)  Cracks; 

(5)  Corrosion; 

(6)  Other  structural  damage  or 
inadequate  construction  or  installation. 
All  discrepancies  must  be  remedied 
before  the  tank  system  is  covered, 
enclosed,  or  placed  in  use. 

(c)  New  tank  systems  or  components 
and  piping  that  are  placed  underground 
and  that  are  backfilled  must  be  provided 
with  a  backfill  material  that  is  a 
noncorrosive,  porous,  homogeneous 
substance  and  that  is  carefully  installed 
so  that  the  backfill  is  placed  completely 
around  the  tank  and  compacted  to 
ensure  that  the  tank  and  piping  are  fully 
and  uniformly  supported. 

(d)  All  new  tanks  and  ancillary 
equipment  must  be  tested  for  tightness 
prior  to  being  covered,  enclosed  or 
placed  in  use.  If  a  tank  system  is  found 
not  to  be  tight,  all  repairs  necessary  to 
remedy  the  leak(8)  in  the  system  must 
be  performed  prior  to  the  tank  system 
being  covered,  enclosed,  or  placed  in 
use. 

(e)  Ancillary  equipment  must  be 
supported  and  protected  against 
physical  damage  and  excessive  stress 
due  to  settlement,  vibration,  expansion 
or  contraction. 

[Nota. — ^The  piping  system  installation 
procedures  described  in  American  Petroleum 
Institute  (API)  Publication  1615  (November 
1979),  "Installation  of  Underground  Petroleum 
Storage  Systems,"  or  ANSI  Standard  B31.3. 
"Petroleum  Refinery  System,"  may  be  used, 
where  applicable,  as  guidelines  for  proper 
installation  of  piping  systems.) 

(f)  The  owner  or  operator  must 
provide  the  type  and  degree  of  corrosion 
protection  necessary,  based  on  the 
information  provided  under  paragraph 
(a)(3)  of  this  section,  to  ensure  the 
integrity  of  the  tank  system  during  use 
of  the  tank  system.  The  installation  of  a 
corrosion  protection  system  that  is  field 
fabricated  must  be  supervised  by  an 
independent  corrosion  expert  to  ensure 
proper  installation. 

(g)  The  owner  or  operator  must  obtain 
and  keep  on  file  at  the  facility  written 
statements  by  those  persons  required  to 
certify  the  design  of  the  tank  system  and 
supervise  the  installation  of  the  tank 
system  in  accordance  with  the 
requirements  of  paragraphs  (b)  through 

(f)  of  this  section  to  attest  that  the  tank 
system  was  properly  designed  and 
installed  and  that  repairs,  pursuant  to 
paragraphs  (b)  and  (d)  of  this  section 
were  performed.  These  written 
statements  must  also  include  the 


certification  statement  as  required  in 
S  270.11(d)  of  this  chapter. 

(Information  collection  requirements 
contained  in  paragraphs  (a)  and  (g)  were 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  2050-0050.) 

S  265.103    ContaJnmant  and  cl«t«ctlon  of 


(a)  In  order  to  prevent  the  release  of 
hazardous  waste  or  hazardous 
constituents  to  the  environment, 
secondary  containment  that  meets  the 
requirements  of  this  section  must  be 
provided  (except  as  provided  in 
paragraphs  (f)  and  (g)  of  this  section): 

(1)  For  all  new  tank  systems  or 
components,  prior  to  their  being  put  into 
service; 

(2)  For  all  existing  tanks  used  to  store 
or  treat  EPA  Hazardous  Waste  Nos. 
F020,  F021,  F022,  F023,  F026,  and  F027, 
within  two  years  after  January  12, 1987; 

(3)  For  those  existing  tank  systems  of 
known  and  documentable  age,  within 
two  years  after  January  12, 1987,  or 
when  the  tank  systems  have  reached  15 
years  of  age,  whichever  comes  later 

(4)  For  those  existing  tank  system  for 
which  the  age  cannot  be  documented, 
within  eight  years  of  January  12. 1987; 
but  if  the  age  of  the  facility  age  is 
greater  than  seven  years,  secondary 
containment  must  be  provided  by  the 
time  the  facility  reaches  15  years  of  age. 
or  within  two  years  of  January  12, 1987, 
whichever  comes  later,  and 

(5)  For  tank  systems  that  store  or  treat 
materials  that  become  hazardous  wastes 
subsequent  to  January  12, 1987,  within 
the  time  intervals  required  in 
paragraphs  (a)(1)  through  (a)(4)  of  this 
section,  except  that  the  date  that  a 
material  becomes  a  hazardous  waste 
must  be  used  in  place  of  January  12, 
1987, 

(b)  Secondary  containment  systems 

must  be: 

(1)  Designed,  installed,  and  operated 
to  prevent  any  migration  of  wastes  or 
accumulated  liquid  out  of  the  system  to 
the  soil,  ground  water,  or  surface  water 
at  any  time  during  the  use  of  the  tank 
system;  and 

(2)  Capable  of  detecting  and  collecting 
releases  and  accumulated  liquids  until 
the  collected  material  is  removed. 

(c)  To  meet  the  requirements  of 
paragraph  (b)  of  this  section,  secondary 
containment  systems  must  be  at  a 
minimum: 

(1)  Constructed  of  or  lined  with 
materials  that  are  compatible  with  the 
waste(s)  to  be  placed  in  the  tank  system 
and  must  have  sufficient  strength  and 
thickness  to  prevent  failure  due  to 
pressure  gradients  (including  static  head 
and  external  hydrological  forces), 
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physical  contact  with  the  waste  to 
which  they  are  exposed,  dinuitic 
conditions,  the  stress  of  installation,  and 
the  stress  of  dafly  opentkm  (inchiding 
stresses  from  nearby  vehicolar  IraGCk:^ 

(2)  Placed  on  a  foondatiaa  or  base 
capable  of  providiiig  support  to  the 
secondary  containment  system  and 
resistance  to  pressure  gradients  above 
and  below  the  system  and  capable  of 
preventing  failure  due  to  settlement. 
compression,  or  uplift: 

(3)  Provided  with  a  leak  detection 
system  that  is  designed  and  operated  so 
that  it  will  detect  the  failure  of  either  the 
primary  and  secondary  containment 
structure  or  any  release  of  hazardous 
waste  or  accumulated  liquid  in  the 
secondary  containment  system  within  24 
hours,  or  at  the  earliest  practicable  time 
if  the  existing  detection  technology  or 
site  conditions  will  not  allow  detection 
of  a  release  within  24  hours; 

(4)  Sloped  or  otherwise  designed  or 
operated  to  drain  and  remove  liquids 
resulting  from  leaks,  spills,  or 
precipitation.  Spilled  or  leaked  waste 
and  accumulated  precipitation  must  be 
removed  Crom  the  secondary 
containment  system  within  24  hours,  or 
in  as  timely  a  manner  as  is  possible  to 
prevent  harm  to  human  health  or  the 
environnient  if  removal  of  the  released 
waste  or  accumulated  precipitation 
cannot  be  accomplished  within  24  hours. 

[Note. — If  the  collected  material  is  a 
hazardous  waste  imder  Part  261  of  this 
chapter,  it  i»  subjed  to  management  as  a 
hazardous  waste  in  accordance  with  all 
applicable  requirements  of  Parts  262  through 
265  of  this  chapter.  If  the  collected  material  is 
discharged  through  a  point  source  to  waters 
of  the  United  Slates,  it  is  subject  to  the 
requirements  of  sections  301,  304,  and  402  of 
the  Clean  Water  Act,  as  amended.  1/ 
dischaf^ged  to  Publicly  Owned  Treatment 
Works  (POTWs).  it  is  subject  to  the 
requirements  of  section  307  of  the  Clear 
Water  Act,  as  amended.  If  the  collected 
material  is  released  to  the  environment,  il 
nay  be  aub^ect  to  tlie  n^wrting  requirements 
of  40  CFR  Part  3Q2.| 

(d)  Secondary  containment  for  tanks 
must  include  one  or  more  of  the 
following  devices: 

(1)  A  liner  (external  to  the  tank): 

(2)  A  vault: 

(3)  A  double-walled  tank;  or 

(4)  An  equivalent  device  as  approved 
by  the  Regional  Administrator. 

(e)  In  adftition  to  the  requirements  of 
paragraphs  (b).  (c).  and  (d)  of  this 
section,  secondary  containment  sjrstems 
must  satisfy  the  following  requirements: 

(1)  External  liner  systems  must  be: 
(i)  Designed  or  operated  to  contain  100 

percent  of  the  capacity  of  the  largest 

tank  within  its  boundarjr: 
(ii)  Designed  or  operated  to  prevent 

run-on  or  infiltration  of  precipitation 


into  the  secondary  containmeBt  system 
unless  the  collection  system  has 
sufficient  excess  capacity  to  contain 
nm-on  or  infiltration.  Such  additional 
capacity  must  be  sufficient  to  contain 
precipitation  firom  a  2S-year.  24-hour 
rainfall  event; 
(iii)  Free  of  cracks  or  gaps:  mad 
(iv)  Desired  and  installed  to 
completely  surround  the  tank  and  to 
cover  all  sunounding  earth  likely  to 
come  into  contact  with  the  waste  if 
released  from  the  tank(s)  (i-e..  capable 
of  preventing  lateral  as  well  as  vertical 
migration  of  the  waste). 

(2)  Vault  systems  must  be: 

(i)  Designed  or  operated  to  contain  100 
pertxnt  of  the  capacity  of  the  lai^gest 
tank  within  its  boundary; 

(ii)  Designed  or  operated  to  prevent 
nm-on  or  infiltration  of  jvedpitation 
into  the  secondary  containment  system 
unless  the  collection  system  has 
sufficient  to  contain  run-on  or 
infiltration.  Such  additional  capacity 
must  be  sufficient  to  contain 
precipitation  from  a  25-year.  24-hour 
rainfall  event; 

(iii)  Constructed  with  chemical- 
resistant  water  stops  in  place  at  all 
joints  (if  any); 

(iv)  Provided  with  an  impermeable 
interior  coating  or  lining  that  is 
compatible  widi  the  stored  waste  and 
that  will  prevent  migration  of  waste  into 
the  concrete; 

(v)  Provided  with  a  means  to  protect 
against  the  formation  of  and  ignition  of 
vapors  within  the  vault  if  the  waste 
being  stored  or  treated: 

(A)  Meets  die  definition  of  ignitabb 
waste  under  }  262.21  of  this  chapter,  or 

(B)  Meets  the  definition  of  reactive 
waste  under  {  262.21  of  this  chapter  and 
may  form  an  ignitable  or  explosive 
vapon  and 

(vi)  Provided  with  an  exterior 
moisture  barrier  or  be  otherwise 
designed  or  operated  to  prevent 
migration  of  moisture  into  the  vault  if 
the  vault  is  sub)ect  to  hydraulic 
pressore. 

(3)  Double-walled  tanks  must  be: 
(i)  Designed  as  an  integral  structure 

(i.e.,  an  inner  tank  widtin  an  outer  shell) 
so  that  any  release  bom  the  iiuier  tank 
is  contained  by  the  outer  shell; 

(ii)  Protected,  if  constructed  of  metal, 
from  both  corrosion  of  the  primary  tank 
interior  and  the  external  surface  of  the 
outer  shell;  and 

(iii)  I¥ovided  with  a  built-in. 
continuous  leak  detection  system 
capable  of  detecting  a  release  within  24 
hours  or  at  the  earliest  practicable  time, 
if  the  owner  or  operator  can 
demonstrate  to  the  Regional 
Administrator,  and  the  Regional 
Administrator  concurs,  that  the  existii^ 


leak  detectioo  technology  or  site 
conditions  will  not  allow  detection  of  a 
release  within  24  hours. 

(Walfc    The  provisions  oiMliBed  is  tfw 
Steel  Tank  inatitiile's  (STI)  "Standard  for 
Dual  Wall  Underground  Steel  Storage  Tank" 
may  be  used  as  guidelines  for  aspects  of  the 
design  of  undef^rouod  steel  douUe-walled 
twiks.) 

(f)  AnctHary  equqHnent  must  be 
provided  with  full  secondary 
containment  (e.g..  trench,  jacketing, 
double-walled  piping)  that  meets  the 
requirements  d  paragraphs  (b)  and  (c) 
of  this  section  except  for 

(1)  Aboveground  piping  (exclusive  of 
flanges,  foints.  valves,  and  connections) 
that  are  visnally  inflected  for  leaks  on  a 
daily  basis; 

(2)  Welded  flanges,  welded  foints.  and 
welded  connections  that  are  visually 
inspected  for  leaks  on  a  daily  basis: 

(3)  Sealless  or  magnetic  coupling 
pumps  that  are  visually  inspected  for 
leaks  on  a  daily  basis:  and 

(4)  Pressurized  aboveground  piping 
systems  with  automatic  shut-off  devices 
(e.g..  excess  flow  check  valves,  flow 
metering  shutdown  devices,  loss  of 
pressure  actoated  slmt-<^  devices)  that 
are  visually  inspected  for  leaks  on  a 
daily  basis. 

(g)  The  owner  or  operator  nay  obtain 
a  variance  from  the  requirements  of  this 
Section  if  the  Regional  Administrator 
finds,  as  a  result  of  a  demonstration  by 
the  owner  or  operator,  either 

(1)  That  alternative  design  and 
operating  practices,  togethuer  with 
location  characteristios,  will  prevent  the 
migration  of  hazardous  waste  or 
hazardous  constituents  into  the  ground 
water  or  surface  water  at  least  as 
effectively  as  secxindary  containment 
during  the  active  hie  of  the  tank  system 
or  (2)  that  in  the  event  of  a  release  that 
does  migrate  to  ground  water  or  surface 
water,  no  substantial  present  or 
potential  hazard  will  be  posed  to  human 
health  or  the  environment  New 
underground  tank  systems  may  not  per 
a  demonstration  in  accordance  with 
paragraph  (gM2)  of  this  section,  be 
exempted  from  the  secondary 
containment  requirements  of  this 
sectioa  Application  for  a  variance  as 
allowed  in  paragraph  (g)  of  this  section 
does  not  waive  compliance  with  the 
requirements  of  this  Subpart  for  new 
tank  systems. 

(1)  In  deciding  wbedter  to  grant  a 
variance  based  on  a  demonstration  of 
equivalent  protection  of  ground  water 
and  surface  water,  the  Regional 
Administrator  will  consider 

(i)  The  nature  and  quantity  of  the 
waste; 
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(ii)  The  proposed  alternate  design  and 
operation; 

(iii)  The  hydrogeologic  setting  of  the 
facility,  including  the  thickness  of  soils 
between  the  tank  system  and  ground 
water,  and 

(iv)  All  other  factors  that  would 
influence  the  quality  and  mobility  of  the 
hazardous  constituents  and  the  potential 
for  them  to  migrate  to  ground  water  or 
surface  water. 

(2)  In  deciding  whether  to  grant  a 
variance,  based  on  a  demonstration  of 
no  substantial  present  or  potential 
hazard,  the  Regional  Administrator  will 
consider 

(i)  The  potential  adverse  effects  on 
ground  water,  surface  water,  and  land 
quality  taking  into  account: 

(A)  The  physical  and  chemical 
characteristics  of  the  waste  in  the  tank 
system,  including  its  potential  for 
migration, 

(B)  The  hydrogeological 
characteristics  of  the  facility  and 
surrounding  land, 

(C)  The  potential  for  health  risks 
caused  by  human  exposure  to  waste 
constituents. 

(D)  The  potential  for  damage  to 
wildlife,  crops,  vegetation,  and  physical 
structures  caused  by  exposure  to  waste 
constituents,  and 

(E)  The  persistence  and  permanence 
of  the  potential  adverse  effects; 

(ii)  The  potential  adverse  effects  of  a 
release  on  ground-water  quality,  taking 
into  account 

(A)  The  quantity  and  quality  of 
ground  water  and  the  direction  of 
ground-water  flow. 

(B)  The  proximity  and  withdrawal 
rates  of  water  in  the  area. 

(C)  The  current  and  future  uses  of 
ground  water  in  the  area,  and 

(D)  The  existing  quality  of  ground 
water,  including  other  sources  of 
contamination  and  their  cumulative 
impact  on  the  ground-water  quality: 

(iii)  The  potential  adverse  effects  of  a 
release  on  surface  water  quality,  taking 
into  account: 

(A)  The  quantity  and  quality  of 
ground  water  and  the  direction  of 
ground-water  flow, 

(B)  The  patterns  of  rainfall  in  the 
region. 

(C)  The  proximity  of  the  tank  system 
to  surface  waters, 

(D)  The  current  and  future  uses  of 
surface  waters  in  the  area  and  any 
water  quality  standards  established  for 
those  surface  waters,  and 

(E)  The  existing  quality  of  surface 
water,  including  other  sources  of 
contamination  and  the  cumulative 
impact  on  surface-water  quality:  and 


(iv)  The  potential  adverse  effects  of  a 
release  on  the  land  surrounding  the  tank 
system,  taking  into  account: 

(A)  The  patterns  of  rainfall  in  the 
region,  and 

(B)  The  current  and  future  uses  of  the 
surrounding  land. 

(3)  The  owner  or  operator  of  a  tank 
system,  for  which  a  variance  from 
secondary  containment  had  been 
granted  in  accordance  with  the 
requirements  of  paragraph  (g)(1)  of  this 
section,  at  which  a  release  of  hazardous 
waste  has  occurred  from  the  primary 
tank  system  but  has  not  migrated 
beyond  the  zone  of  engineering  control 
(as  established  in  the  variance),  must: 

(i)  Comply  with  the  requirements  of 
{  265.196,  except  paragraph  (d);  and 

(ii)  Decontaminate  or  remove 
contaminated  soil  to  the  extent 
necessary  to:  ,        ..  l 

(A)  Enable  the  tank  system,  for  which 
the  variance  was  granted,  to  resume 
operation  with  the  capability  for  the 
detection  of  and  response  to  releases  at 
least  equivalent  to  the  capability  it  had 
prior  to  the  release,  and 

(B)  Prevent  the  migration  of  hazardous 
waste  or  hazardous  constituents  to 
ground  water  or  surface  water,  and 

(iii)  If  contaminated  soil  cannot  be 
removed  or  decontaminated  in 
accordance  with  paragraph  (g)(3)(ii)  of 
this  section,  comply  with  the 
requirements  of  §  264.197(b); 

(4)  The  owner  or  operator  of  a  tank 
system,  for  which  a  variance  from 
secondary  containment  had  been 
granted  fan  accordance  with  the 
requirements  of  paragraph  (g)(1)  of  this 
section,  at  which  a  release  of  hazardous 
waste  has  occurred  from  the  primary 
tank  system  and  has  migrated  beyond 
the  zone  of  engineering  control  (as 
established  in  the  variance),  must: 

(i)  Comply  with  the  requirements  of 
S  265.196(a).  (b).  (c).  and  (d);  and 

(ii)  Prevent  the  migration  of  hazardous 
waste  or  hazardous  constituents  to 
ground  water  or  surface  water,  if 
possible,  and  decontaminate  or  remove 
contaminated  soil.  If  contaminated  soil 
cannot  be  decontaminated  or  removed, 
or  if  ground  water  has  been 
contaminated,  the  owner  or  operator 
must  comply  with  the  requirements  of 
(  265.197(b); 

(iii)  If  repairing,  replacing,  or 
reinstalling  the  tank  system,  provide 
secondary  containment  in  accordance 
with  the  requirements  of  paragraphs  (a) 
through  (f)  of  this  section  or  reapply  for 
a  variance  from  secondary  containment 
and  meet  the  requirements  for  new  tank 
systems  in  i  265.192  if  the  tank  system  is 
replaced.  The  owner  or  operator  must 
comply  with  these  requirements  even  if 
contaminated  soil  can  be 


decontaminated  or  removed,  and  ground 
water  or  surface  water  has  not  been 
contaminated. 

(h)  The  following  procedures  must  be 
followed  in  order  to  request  a  variance 
from  secondary  containment: 

(1)  The  Regional  Administrator  must 
be  notified  in  writing  by  the  owner  or 
operator  that  he  intends  to  conduct  and 
submit  a  demonstration  for  a  variance 
from  secondary  containment  as  allowed 
in  paragraph  (g)  of  this  section 
according  to  the  following  schedule: 

(i)  For  existing  tank  systems,  at  least 
24  months  prior  to  the  date  that 
secondary  containment  must  be 
provided  in  accordance  with  paragraph 
(a)  of  this  section;  and 

(ii)  For  new  tank  systems,  at  least  30 
days  prior  to  entering  into  a  contract  for 
installation  of  the  tank  system. 

(2)  As  part  of  the  notification,  the 
owner  or  operator  must  also  submit  to 
the  Regional  Administrator  a  description 
of  the  steps  necessary  to  conduct  the 
demonstration  and  a  timetable  for 
completing  each  of  the  steps.  The 
demonstration  must  address  each  of  the 
factors  hsted  in  paragraph  (g)(1)  or 
paragraph  (g)(2)  of  this  section. 

(3)  The  demonstration  for  a  variance 
must  be  completed  and  submitted  to  the 
Regional  Administrator  within  180  days 
after  notifying  the  Regional 
Administrator  of  intent  to  conduct  the 
demonstration. 

(4)  The  Regional  Administrator  will 
inform  the  public,  through  a  newspaper 
notice,  of  the  availability  of  the 
demonstration  for  a  variance.  The  notice 
shall  be  placed  in  a  daily  or  weekly 
major  local  newspaper  of  general 
circulation  and  shall  provide  at  least  30 
days  from  the  dale  of  the  notice  for  the 
public  to  review  and  comment  on  the 
demonstration  for  a  variance.  The 
Regional  Administrator  also  will  hold  a 
public  hearing,  in  response  to  a  request 
or  at  his  own  discretion,  whenever  such 
a  hearing  might  clarify  one  or  more 
issues  concerning  the  demonstration  for 
a  variance.  Public  notice  of  the  hearing 
will  be  given  at  least  30  days  prior  to  the 
date  of  the  hearing  and  may  be  given  at 
the  same  time  as  notice  of  the 
opportunity  for  the  public  to  review  and 
comment  on  the  demonstration.  These 
two  notices  may  be  combined. 

(5)  The  Regional  Administrator  will 
approve  or  disapprove  the  request  for  a 
variance  within  90  days  of  receipt  of  the 
demonstration  from  the  owner  or 
operator  and  will  notify  in  writing  the 
owner  or  operator  and  each  person  who 
submitted  written  comments  or 
requested  notice  of  the  variance 
decision.  If  the  demonstration  for  a 
variance  is  incomplete  or  does  no* 
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include  sufficient  information,  the  90- 
day  time  period  will  begin  when  the 
Regional  Administrator  receives  a 
complete  demonstration,  including  all 
information  necessary  to  make  a  Hnal 
determination.  If  the  public  comment 
period  in  paragraph  (h)(4)  of  this  section 
is  extended,  the  90-day  time  period  will 
be  similarly  extended. 

(i)  All  tank  systems,  until  such  time  as 
secondary  containment  meeting  the 
requirements  of  this  section  is  provided, 
must  comply  with  the  following: 

(1)  For  non-enterable  underground 
tanks,  a  leak  test  that  meets  the 
requirements  of  9  265.191(a)  must  be 
conducted  at  least  annually; 

(2)  For  other  than  non-enterable 
underground  tanks  and  for  all  ancillary 
equipment,  an  annual  leak  test,  as 
described  in  paragraph  (i)(l)  of  this 
section,  or  an  internal  inspection  or 
other  tank  integrity  examination  by  an 
independent,  qualified,  registered 
professional  engineer  that  addresses 
cracks,  leaks,  corrosion,  and  erosion 
must  be  conducted  at  least  annually. 
The  owner  or  operator  must  remove  the 
stored  waste  from  the  tank,  if  necessary, 
to  allow  the  condition  of  all  internal 
tank  surfaces  to  be  assessed. 

(Note. — ^The  practices  described  in  the 
American  Petroleatn  Institute  (API) 
Publication  Guide  for  Inspection  of  Refining 
Equipment  Chapter  XIII.  "Atmospheric  and 
Low  Pressure  Storage  Tanks."  4th  edition, 
1981,  may  be  used,  when  applicable,  as 
guidelines  for  assessing  the  overall  condition 
of  the  tanl(  system.] 

(3)  The  owner  or  operator  must 
maintain  on  file  at  the  facility  a  record 
of  the  results  of  the  assessments 
conducted  in  accordance  with 
paragraphs  (i)(l)  through  (i)(3)  of  this 
section. 

(4)  If  a  tank  system  or  component  is 
found  to  be  leaking  or  unfit-for-use  as  a 
result  of  the  leak  test  or  assessment  in 
paragraphs  (i)(l)  through  (i)(3)  of  this 
section,  the  owner  or  operator  must 
comply  with  the  requirements  of 

S  265.196. 

(Information  collection  requirements 
cunto.iicd  in  paragraphs  (cHe)  and  (g)-(i) 
were  approved  by  the  OHice  of  Management 
and  Budget  under  control  number  2050-0050.) 

S  265.194    General  opra  Mng  requlrwiMnts. 

(a)  Hazardous  wastes  or  treatment 
reagents  must  not  be  placed  in  a  tank 
system  if  they  could  cause  the  tank,  its 
ancillary  equipment,  or  the  secondary 
containment  system  to  rupture,  leak, 
corrode,  or  otherwise  fail. 

(b)  The  owner  or  operator  must  use 
appropriate  controls  and  practices  to 
prevent  spills  and  overflows  from  tank 
or  secondary  containment  systems. 
These  include  at  a  minimum: 


(1)  Spill  prevention  controls  (e.g , 
check  valves,  dry  discount  couplings); 

(2)  OverHU  prevention  controls  (e.g , 
level  sensing  devices,  high  level  alarms, 
automatic  feed  cutoff,  or  bypass  to  a 
standby  tank);  and 

(3)  Maintenance  of  sufficient 
freeboard  in  uncovered  tanks  to  prevent 
overtopping  by  wave  or  wind  action  or 
by  precipitation. 

(c)  The  owner  or  operator  must 
comply  with  the  requirements  of 
S  265.196  if  a  leak  or  spill  occurs  in  the 
tank  system. 

(Information  collection  requirements 
contained  in  paragraphs  (c)  were  approved 
by  the  Office  of  Management  and  Budget 
under  control  number  2050-0050.) 

S26S.19S    Inspections. 

(a)  The  owner  or  operator  must 
inspect  where  present,  at  least  once 
each  operating  day: 

(1)  Overnu/spill  control  equipment 
(e.g..  waste-feed  cutoff  systems,  bypass 
systems,  and  drainage  systems)  to 
ensure  that  it  is  in  good  working  order; 

(2)  The  aboveground  portions  of  the 
tank  system,  if  any.  to  detect  corrosion 
or  releases  of  waste; 

(3)  Data  gathered  from  monitoring 
equipment  and  leak-detection 
equipment,  (e.g.,  pressure  and 
temperature  gauges,  monitoring  wells)  to 
ensure  that  the  tank  system  is  being 
operated  according  to  its  design;  and 

(4)  The  construction  materials  and  the 
area  immediately  surrounding  the 
externally  accessible  portion  of  the  tank 
system  including  secondary  containment 
structures  (e.g.,  dikes)  to  detect  erosion 
or  signs  of  releases  of  hazardous  waste 
(e.g..  wet  spots,  dead  vegetation); 

(Note. — Section  265.15(c)  requires  the 
owner  or  operator  to  remedy  any 
deterioration  or  malfunction  he  finds.  Section 
265.196  requires  the  owner  or  operator  to 
notify  the  Regional  Administrator  within  24 
hours  of  confirming  a  release.  Also.  40  CFR 
Part  302  may  require  the  owner  or  operator  to 
notify  the  National  Response  Center  of  a 
release.] 

(b)  The  owner  or  operator  must 
inspect  cathodic  protection  systems,  if 
present,  according  to.  at  a  minimum,  the 
following  schedule  to  ensure  that  they 
are  functioning  properly: 

(1)  The  proper  operation  of  the 
cathodic  protection  system  must  be 
confirmed  within  six  months  after  initial 
installation,  and  annually  thereafter; 
and 

(2)  All  sources  of  impressed  current 
must  be  inspected  and/or  tested,  as 
appropriate,  at  least  bimonthly  (i.e.. 
every  other  month). 

(Note. — The  practices  described  in  the 
National  Association  of  Corrosion  Engineers 
(NACE)  standard.  "Recommended  Practice 


(RP-^)2-65>— Control  of  Externa!  Corrosion  on 
Metallic  Buried.  Partially  Buried,  or 
Submerged  Liquid  Storage  Systems."  and  the 
American  Petroleum  Institute  (API) 
Publication  1632.  "Cathodic  Protection  of 
Underground  Petroleum  Storage  Tanks  and 
Piping  Systems,"  may  be  used,  where 
applicable,  as  guidelines  in  maintaining  and 
inspecting  cathodic  protection  systems.] 

(c)  The  owner  or  operator  must 
document  in  the  operating  record  of  the 
facility  an  inspection  of  those  items  in 
paragraphs  (a)  and  (b)  of  this  section. 

(Information  collection  requirements 
contained  in  paragraphs  (a)-(c)  were 
approved  by  the  OfHce  of  Management  and 
Budget  under  control  number  2050-0050.) 

{265.196  Response  to  leaks  or  spMs  and 
dispoeition  of  leaking  or  unfn-f  or.«ise  tank 
systems. 

A  tank  system  or  secondary 
containment  system  horn  which  there 
has  been  a  leak  or  spill,  or  which  is  unfit 
for  use,  must  be  removed  from  service 
immediately,  and  the  owner  or  operator 
must  satisfy  the  following  requirements: 

(a)  Cessation  of  use;  prevent  flow  or 
addition  of  wastes.  The  owner  or 
operator  must  immediately  stop  the  flow 
of  hazardous  waste  into  the  tank  system 
or  secondary  containment  system  and 
inspect  the  system  to  determine  the 
cause  of  the  release. 

(b)  Removal  of  waste  from  tank 
system  or  secondary  containment 
system.  (1)  If  the  release  was  from  the 
tank  system,  the  owner  or  operator 
must,  within  24  hours  after  detection  of 
the  leak  or,  if  the  owner  or  operator 
demonstrates  that  that  is  not  possible,  at 
the  earliest  practicable  time  remove  as 
much  of  the  waste  as  is  necessary  to 
prevent  further  release  of  hazardous 
waste  to  the  environment  and  to  allow 
inspection  and  repair  of  the  tank  system 
to  be  performed. 

(2)  If  the  release  was  to  a  secondary 
containment  system,  all  released 
materials  must  be  removed  within  24 
hours  or  in  as  timely  a  manner  as  is 
possible  to  prevent  harm  to  human 
health  and  the  environment 

(c)  Containment  of  visible  releases  to 
the  environment  The  owner  or  operator 
must  immediately  conduct  a  visual 
inspection  of  the  release  and,  based 
upon  that  inspection: 

(1)  Prevent  further  migration  of  the 
leak  or  spill  to  soils  or  surface  water, 
and 

(2)  Remove,  and  properly  dispose  of, 
any  visible  contamination  of  the  soil  or 
surface  water. 

(d)  Notifications,  reports.  (1)  Any 
release  to  the  environment  except  as 
provided  in  paragraph  (d)(2)  of  this 
section,  must  be  reported  to  the 
Regional  Administrator  within  24  hours 
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of  detection.  If  the  release  has  been 
reported  pursuant  to  40  CFR  Part  302. 
that  report  will  satisfy  this  requirement 
(Z)  A  leak  or  spill  of  hazardous  waste 

that  is:  , 

(i)  Less  than  or  equal  to  a  quantity  of 
one  (1)  pound,  and 

(ii)  Immediately  contained  and 
cleaned-up  is  exempted  from  the 
requirements  of  this  paragraph. 

(S)  Within  30  days  of  detection  of  a 
release  to  the  environment,  a  report 
containing  the  following  information 
must  be  submitted  to  the  Regional 
Administrator 

(i)  Likely  route  of  migration  of  the 
release; 

(ii)  Characteristics  of  the  surrounding 
soil  (soil  composition,  geology, 
hydrogeology,  climate); 

(iii)  Results  of  any  monitoring  or 
sampling  conducted  in  connection  with 
the  release,  (if  available).  If  sampling  or 
monitoring  data  relating  to  the  release 
are  not  available  within  30  days,  these 
data  must  be  submitted  to  the  Regional 
Administrator  as  soon  as  they  become 
available.; 

(iv)  Proximity  to  downgradient 
drinking  water,  surface  water,  and 
population  areas;  and 

(v)  Description  of  response  actions 
taken  or  planned. 

(e)  Provision  of  secondary 
containment,  repair,  or  closure.  (1) 
Unless  the  owner  or  operator  satisfies 
the  requirements  of  paragraphs  (e)  (2) 
through  (4)  of  this  section,  the  tank 
system  must  be  closed  in  accordance 
with  S  265.197. 

(2)  If  the  cause  of  the  release  was  a 
spill  that  has  not  damaged  the  integrity 
of  the  system,  the  owner/operator  may 
return  the  system  to  service  as  soon  as 
the  released  waste  is  removed  and 
repairs,  if  necessary,  are  made. 

(3)  If  the  cause  of  the  release  was  a 
leak  from  the  primary  tank  system  into 
the  secondary  containment  system,  the 
system  must  be  repaired  prior  to 
returning  the  tank  svstem  to  service. 

(4)  If  the  source  of  the  release  was  a 
leak  to  the  environment  from  a 
component  of  a  tank  system  without 
secondary  containment,  the  owner/ 
operator  must  provide  the  component  of 
the  system  ft^om  which  the  leak  occurred 
with  secondary  containment  that 
satisfies  the  requirements  of  S  265.193 
before  it  can  be  returned  to  service, 
unless  the  source  of  the  leak  is  an 
aboveground  portion  of  a  tank  system.  If 
the  source  is  an  aboveground 
component  that  can  be  inspected 
visually,  the  component  must  be 
repaired  and  may  be  returned  to  service 
without  secondary  containment  as  long 

.  as  the  requirements  of  paragraph  (f)  of 
this  section  are  satisHed.  If  a  component 


is  replaced  to  comply  with  the 
reqatremanta  of  dils  subparagraph,  that 
component  must  satisfy  the 
lequirements  for  new  tank  systems  or 
components  in  ii  265.192  and  265.193. 
Additionally,  if  a  leak  has  occurred  In 
any  portion  of  a  tank  system  component 
that  is  not  readily  accessible  for  visual 
inspection  (e.g..  the  bottom  of  an 
inground  or  onground  tank),  the  entire 
component  must  be  provided  with 
secondary  containment  in  accordance 
with  i  265.193  prior  to  being  returned  to 

use. 

(f)  Certification  of  major  repairs.  If 
the  owner  or  operator  has  repaired  a 
tank  system  in  accordance  with 
paragraph  (e)  of  this  section,  and  the 
repair  has  been  extensive  (e.g., 
installation  of  an  infernal  linen  repair  of 
a  ruptured  primary  containment  or 
secondary  containment  vessel),  the  tank 
system  must  not  be  returned  to  service 
unless  the  owner/operator  has  obtained 
a  certification  by  an  independent, 
qualified,  registered  professional 
engineer  in  accordance  with  i  270.11(d) 
that  the  repaired  system  Is  capable  of 
handling  hazardous  wastes  without 
release  for  the  intended  life  of  the 
system.  This  certification  must  be 
submitted  to  the  Regional  Administrator 
within  seven  days  after  returning  the 
tank  system  to  use. 

(Note. — ^The  Regional  Administrator  may, 
on  the  basis  of  any  information  received  that 
there  is  or  has  been  a  release  of  hazardous 
waste  or  hazardous  constituents  into  the 
•nvironment,  issue  an  order  under  RCRA 
sections  30O4(w),  3008(h),  or  7003(a)  requiring 
corrective  action  or  such  other  response  as 
deemed  necessary  to  protect  human  health  or 
the  environment.) 

[Nota^-See  i  285.15(c)  for  the  requirements 
necessary  to  remedy  a  failure.  Also,  40  CFR 
Part  302  requires  the  owner  or  operator  to 
notify  the  National  Response  Center  of  a 
release  of  any  "reportable  quantity.") 
(Information  collection  requirements 
contained  in  paragraphs  (dHH  *'«'* 
approved  by  the  Of&ce  of  Management  and 
Budget  under  control  number  2050-005a) 

S  265.1*7    Cloaura  and  poat-doeyre  care. 

(a)  At  closure  of  a  tank  system,  the 
owner  or  operator  must  remove  or 
decontaminate  all  waste  residues, 
contaminated  containment  system 
components  (liners,  etc.),  contaminated 
soils,  and  structures  and  equipment 
contaminated  with  waste,  and  manage 
them  as  hazardous  waste,  unless 

9  261.3(d)  of  this  Chapter  applies.  The 
closure  plan,  closure  activities,  cost 
estimates  for  closure,  and  financial 
responsibilify  for  tank  systems  must 
meet  all  of  the  requirements  specified  in 
Subparts  G  and  H  of  this  Part. 

(b)  If  the  owner  or  operator 
demonstrates  that  not  all  contaminated 


soils  can  be  practicably  removed  or 
decontaminated  m*  required  in 
paragraph  (a)  of  this  saetion.  then  the 
owner  or  operator  must  close  the  tank 
syatem  and  perform  post-closure  care  In 
accordance  with  the  closure  and  post- 
closure  care  requirements  that  apply  to 
landRlls  (i  265.310)  In  addition,  for  the 
purposes  of  closure,  post-closure,  and 
financial  responsibility,  such  a  tank 
system  is  then  considered  to  be  a 
landfill,  and  the  owner  or  operator  must 
meet  all  of  the  requirements  for  landfills 
specified  in  Subparts  G  and  H  of  this 
Part. 

(c)  If  an  owner  or  operator  has  a  tank 
system  which  does  not  have  secondary 
containment  that  meets  the 
requirements  of  i  265.193(b)  through  (f) 
and  which  is  not  exempt  from  the 
secondary  containment  requirements  in 
accordance  with  i  285.193(g),  then. 

(1)  The  closure  plan  for  the  tank 
system  must  include  both  a  plan  for 
complying  with  paragraph  (a)  of  this 
section  and  a  contingent  plan  for 
complying  with  paragraph  (b)  of  this 
section. 

(2)  A  contingent  post-closure  plan  for 
complying  with  paragraph  (b)  of  this 
section  must  be  prepared  and  submitted 
as  part  of  the  permit  application. 

(3)  The  cost  estimates  calculated  for 
closure  and  post-closure  care  must 
reflect  the  costs  of  complying  with  the 
contingent  closure  plan  and  the 
contingent  post-closure  plan,  if  these 
costs  are  greater  than  the  costs  of 
complying  with  the  closure  plan 
prepared  for  the  expected  closure  under 
paragraph  (a)  of  this  section. 

(4)  Financial  assurance  must  be  based 
on  the  cost  estimates  in  paragraph  (c)(3) 
of  this  section. 

(5)  For  the  purposes  of  the  contingent 
closure  and  post-closure  plans,  such  a 
tank  system  is  considered  to  be  a 
landfiU,  and  the  contingent  plans  must 
meet  all  of  the  closure,  post-closure,  and 
financial  responsibility  requirements  for 
landfills  under  Subparts  G  and  H  of  this 
Part. 

(Information  collection  raquiremeoU 
contained  in  paragraphs  (a  He)  were 
approved  by  the  Office  of  Management  and 
Budget  under  control  nember  2050-0060.) 

S265.1M    Special raqiilramanta for 
IgnttaMa  or  raactlva  waataa. 

(a)  Ignitable  or  reactive  waste  must 
not  be  placed  in  a  tank  system,  unless: 

(1)  The  waste  is  treated,  rendered,  or 
mixed  before  or  immediately  after 
placement  in  the  tank  system  so  that 

(i)  The  resulting  waste,  mixture,  or 
dissolved  material  no  longer  meets  the 
definition  of  ignitable  or  reactive  waste 
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under  Si  261.21  or  281.23  of  this  Chapter, 
and 

(ii)  Section  265.17(b)  is  complied  with: 
or 

(2)  The  waste  is  stored  or  treated  in 
such  a  way  that  it  is  protected  from  any 
material  or  conditions  that  may  cause 
the  waste  to  ignite  or  react  or 

(3)  The  tank  system  is  used  solely  for 
emergencies. 

(b)  The  owner  or  operator  of  a  facility 
where  ignitable  or  reactive  waste  is 
stored  or  treated  in  tanks  must  comply 
v\ith  the  requirements  for  the 
maintenance  of  protective  distances 
between  the  waste  management  area 
and  any  public  ways,  streets,  alleys,  or 
an  adjoining  property  line  that  can  be 
built  upon  as  required  in  Tables  2-1 
through  2-6  of  the  National  Fire 
Protection  Association's  "Flammable 
and  Combustible  Liquids  Code,"  (1977  or 
1981),  (incorporated  by  reference,  see 
i  260.11). 

S  265.199    Special  requirements  for 
lncompatit>le  waste*. 

(a)  Incompatible  wastes,  or 
incompatible  waste  and  materials,  must 
not  be  placed  in  the  same  tank  system, 
unless  i  265.17(b)  is  complied  with. 

(b)  Hazardous  waste  must  not  be 
placed  in  a  tank  system  that  has  not 
been  decontaminated  and  that 
previously  held  an  incompatible  waste 
or  material,  unless  §  265.17(b)  is 
complied  with. 

§  26SutO0    Waste  analysis  and  trial  tests. 

In  addition  to  performing  the  waste 
analysis  required  by  i  265.13,  the  owner 
or  operator  must,  whenever  a  tank 
system  is  to  be  used  to  treat  chemically 
or  to  store  a  hazardous  waste  that  is 
substantially  different  from  waste 
previously  treated  or  stored  in  that  tank 
system;  or  treat  chemically  a  hazardous 
waste  with  a  substantially  different 
process  than  any  previously  used  in  that 
tank  system: 

(a)  Conduct  waste  analyses  and  trial 
treatment  or  storage  tests  (e.g..  bench- 
scale  or  pilot-plant  scale  tests):  or 

(b)  Obtain  written,  documented 
information  on  similar  waste  under 
similar  operating  conditions  to  show 
that  the  proposed  treatment  or  storage 
will  meet  the  requirements  of 

i  265.194(a). 

(Note. — Section  265.13  requires  the  waste 
analysis  plan  to  include  analyses  needed  to 
comply  with  §$265,198  and  285.199.  Section 
265.73  requires  the  owner  or  operator  to  place 
the  results  from  each  waste  analysis  and  trial 
test,  or  the  documented  information,  in  the 
operating  record  of  the  facility.) 


S26S.201    Special  raquirefflants  for 
generators  of  batwaan  100  and  1,000  kg/ 
mo  that  accumuiata  haxardous  waste  In 
tanka. 

(a)  The  requirements  of  this  section 
apply  to  small  quantity  generators  of 
more  than  100  kg  but  less  than  1.000  kg 
of  hazardous  waste  in  a  calendar  month, 
that  accumulate  hazardous  waste  in 
tanks  for  less  than  180  days  (or  270  days 
if  the  generator  must  ship  the  waste 
greater  than  200  miles),  and  do  not 
accumulate  over  6,000  kg  on-site  at  any 
time. 

(b)  Generators  of  between  100  and 
1,000  kg/mo  hazardous  waste  must 
comply  with  the  following  general 
operating  requirements: 

(1)  Treatment  or  storage  of  hazardous 
waste  in  tanks  must  comply  with 

i  265.17(b). 

(2)  Hazardous  wastes  or  treatment 
reagents  must  not  be  placed  in  a  tank  if 
they  could  cause  the  tank  or  its  inner 
liner  to  rupture,  leak,  corrode,  or 
otherwise  fail  before  the  end  of  its 
intended  life. 

(3)  Uncovered  tanks  must  be  operated 
to  ensure  at  least  60  centimeters  (2  feet) 
of  freeboard,  imless  the  tank  is  equipped 
with  a  containment  structure  (e.g.,  dike 
or  trench),  a  drainage  control  system,  or 
a  diversion  structure  (e.g.,  standby  tank) 
with  a  capacify  that  equals  or  exceeds 
the  volume  of  the  top  60  centimeters  (2 
feet)  of  the  tank. 

(4)  Where  hazardous  waste  is 
continuously  fed  into  a  tank,  the  tank 
must  be  equipped  with  a  means  to  stop 
this  inflow  (e.g.,  waste  feed  cutoff 
system  or  by-pass  system  to  a  stand-by 
tank). 

[Note. — These  systems  are  intended  to  be 
used  in  the  event  of  a  leak  or  overflow  from 
the  tank  due  to  a  system  failure  (e.g..  a 
malfunction  in  the  treatment  process,  a  crack 
in  the  tank,  etc.).] 

(c)  Generators  of  between  100  and 
1,000  kg/mo  accumulating  hazardous 
waste  in  tanks  must  inspect  where 
present: 

(1)  Discharge  control  equipment  (e.g., 
waste  feed  cutoff  systems,  by-pass 
systems,  and  drainage  systems)  at  least 
once  each  operating  day,  to  ensiu-e  that 
it  is  in  good  working  order; 

(2)  Data  gathered  from  monitoring 
equipment  (e.g.,  pressure  and 
temperature  gauges)  at  least  once  each 
operating  day  to  ensure  that  the  tank  is 
being  operated  according  to  its  design; 

(3)  The  level  of  waste  in  the  tank  at 
least  once  each  operating  day  to  ensure 
compliance  with  i  265.192(c); 

(4)  The  construction  materials  of  the 
tank  at  least  weekly  to  detect  corrosion 
orleaking  of  fixtures  or  seams:  and 

(5)  The  construction  materials  of.  and 
the  area  immediately  surrounding. 


discharge  confinement  structures  (e.g., 
dikes)  at  least  weekly  to  detect  erosion 
or  obvious  signs  of  leakage  (e.g.,  wet 
spots  or  dead  vegetation). 

[Note.— As  required  by  S  285.15(c),  the 
OMmer  or  operator  must  remedy  any 
deterioration  or  malfunction  he  finds.) 

(d)  Generators  of  between  100  and 
1,000  kg/mo  accumulating  hazardous 
waste  in  tanks  must  upon  closure  of  the 
facilify.  remove  all  hazardotis  waste 
fit>m  tanks,  discharge  control  equipment, 
and  discharge  confinement  structures. 

[Note. — At  closure,  as  throughout  the 
operating  period,  unless  the  owner  or 
operator  can  demonstrate,  in  accordance 
with  §  261.3(c)  or  (d)  of  this  chapter,  that  any 
solid  waste  removed  from  his  tank  is  not  a 
hazardous  waste,  the  owner  or  operator 
becomes  a  generator  of  hazardous  waste  and 
must  manage  it  in  accordance  with  all 
applicable  requirements  of  Parts  262.  263,  and 
265  of  this  chapter.) 

(e)  Generators  of  between  100  and 
1,000  kg/mo  must  comply  with  the 
following  special  requirements  for 
ignitable  or  reactive  waste: 

(1)  Ignitable  or  reactive  waste  must 
not  be  placed  in  a  tank,  unless: 

(i)  The  waste  is  treated,  rendered,  or 
mixed  before  or  immediately  after 
placement  in  a  tank  so  that  (A)  the 
resulting  waste,  mixture,  or  dissolution 
of  material  no  longer  meets  the 
definition  of  ignitable  or  reactive  waste 
under  i  261.21  or  i  281.23  of  this 
Chapter,  and  (B)  i  285.17(b)  is  complied 
with;  or 

(ii)  The  waste  is  stored  or  treated  in 
such  a  way  that  it  is  protected  from  any 
material  or  conditions  that  may  cause 
the  waste  to  ignite  or  react;  or 

(iii)  The  tank  is  used  solely  for 
emergencies. 

(2)  The  owner  or  operator  of  a  facility 
which  treats  or  stores  ignitable  or 
reactive  waste  in  covered  tanks  must 
comply  with  the  buffer  zone 
requirements  for  tanks  contained  in 
Tables  2-1  through  2-6  of  the  National 
Fire  Protection  Association's 
"Flammable  and  Combustible  Liquids 
Code,"  (1977  or  1981)  (incorporated  by 
reference,  see  S  260.11). 

(f)  Generators  of  between  100  and 
1,000  kg/mo  must  comply  with  the 
following  special  requirements  for 
incompatible  wastes: 

(1)  Incompatible  wastes,  or 
incompatible  wastes  and  materials,  (see 
Appendix  V  for  examples)  must  not  be 
placed  in  the  same  tank,  unless 

i  265.17(b)  is  complied  with. 

(2)  Hazardous  waste  must  not  be 
placed  in  an  unwashed  tank  which 
previously  held  an  incompatible  waste 
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or  material  unless  §  2BS.t7[h)  is 
complied  with. 

PART  270-EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

40  CFR  Part  270  is  amended  as 
follows: 

22.  The  authority  citation  for  Part  270 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  2002.  300S,  3007.  SOia 
and  7004  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  U.S.C. 
6905.  691Z  6925.  6927.  6939.  and  6974). 

23.  Section  270.14  is  amended  by 
revising  paragraphs  (b)(5)  and  (b)(13)  to 
read  as  follows: 


§270.14    Coolants  Of  Part  B: 
raquiranMnta. 


(b)  *  •  * 

(5)  A  copy  of  the  general  inspection 
schedule  required  by  i  264.15(bl:  include 
where  applicable,  as  part  of  the 
inspection  schedule,  specific 
requirements  in  §5264.174.  264.193(1). 
264.195,  264.226,  264.254.  264.273,  and 
264.303. 

*  •         •         •         • 

(13)  A  copy  of  the  closure  plan  and. 
where  applicable,  the  post-closure  plan 
required  by  88  264.112,  264  118,  and 
264.197.  Include,  where  applicable,  as 
part  of  the  plans,  specific  requirements 
in  88  284.178.  264.197,  264.228,  264.258. 
264.280,  264  310.  and  264.351. 

•  *         •         •         * 

24.  Section  270.16.  is  revised  to  read 
as  follows: 

9270.16    Sp«cmc  Part  B  Inf onnatlon 
requirements  for  tank  systems. 

Except  as  otherwise  provided  in 
8  264.190.  owners  and  operators  of 
facilities  that  use  tanks  to  store  or  treat 
hazardous  waste  must  provide  the 
following  additional  information: 

(a)  A  written  assessment  that  is 
reviewed  and  certified  by  an 
independent,  quahfied,  registered 
professional  engineer  to  the  structural 
integrity  and  suitability  for  handling 


hazardous  waste  of  each  tank  system, 
as  required  under  8  8  264.191  and 
264.192; 

(b)  Dimensions  and  capacity  of  each 
tank: 

(c)  Description  of  feed  systems,  safety 
cutoff,  bypass  systems,  and  pressure 
controls  (e.g..  vents): 

(d)  A  diagram  of  piping, 
instrumentation,  and  process  Qow  for 
each  tank  system: 

(e)  A  description  of  materials  and 
equipment  used  to  provide  external 
corrosion  protection,  as  required  under 
8  264.191(c); 

(f)  For  new  tank  systems,  a  detailed 
description  of  how  the  tank  8ystem(s) 
will  be  installed  in  compliance  with 

8  264.192  (b).  (c).  (d).  and  (e); 

(g)  Detailed  plans  and  description  of 
how  the  secondary  containment  system 
for  each  tank  system  is  or  will  be 
designed,  constructed,  and  operated  to 
meet  the  requirements  of  8  264.193  (a), 
(b).  (c).  (d).  (e).  and  (f); 

(h)  For  tank  systems  for  which  a 
variance  from  the  requirements  of 
8  264.193  is  sought  (as  provided  by 
88284.193(g)): 

(1)  Detailed  plans  and  engineering  and 
hydrogeologic  reports,  as  appropriate, 
describing  alternate  design  and 
operating  practices  that  will  in 
conjunction  with  location  aspects, 
prevent  the  migration  of  any  hazardous 
waste  or  hazardous  constituents  into  the 
ground  water  or  surface  water  during 
the  life  of  the  facility,  or 

(2)  A  detailed  assessment  of  the 
substantial  present  or  potential  hazards 
posed  to  human  health  or  the 
environment  should  a  release  enter  the 
environment. 

(i)  Description  of  controls  and 
practices  to  prevent  spills  and 
overflows,  as  required  under 
8  264.194(b);  and 

(j)  For  tank  systems  in  which 
ignitable,  reactive,  or  incompatible 
wastes  are  to  be  stored  or  treated,  a 
description  of  how  operating  procedures 
and  tank  system  and  facility  design  will 
achieve  compliance  with  the 
requirements  of  88  264.198  and  284.199. 


(Information  collection  requirements 
contained  in  paragraphs  (aHi)  were 
approved  by  the  Office  of  Management  and 

Budget  under  control  number  2050-0050.) 

8270.72    (AmarMtaCll. 

25.  In  8  270.72.  paragraph  (e)  is 
amended  by  adding  the  foUowmg 
sentence  after  the  last  sentence: 

9270.72    Changes  during  interim  sUtus. 

(e)  *  *  *  Changes  under  this  section  do 
not  include  changes  made  solely  for  the 
purpose  of  complying  with  requirements 
of  8  265.193  for  tanks  and  ancillary 
equipment. 

PART  271-AEQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

26.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Aalhofity:  Sec  lOOa,  2D0Z(a).  and  3006  of 
the  Solid  Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976.  as  amended  (42  U.S.C  6805.  aei2(a). 
and  6926). 

9271.1    (Amendad) 

27.  In  8  271.1.  paragraph  (j)  is 
amended  by  adding  the  following  entry 
to  Table  1  in  chronological  order  by  date 
of  publication: 

Table  1— Reoulatiohs  Impiemehtino  t>« 
Hazardous  and   Souo  Waste   Amend- 

MENTS  OF  1984 


TW*  ol  RaffjMlan 


<  14,  isas—  Haxaidoia 


Tank    61  n* 

RaguWiona' — 380. 1 0; 
283.S4<aM1k        »«.1tO: 
2a4.14Qc  2M.1M- 

204.100:  266110c 

206140;  206100- 

t86.2oec         <7ai4W: 

ZTaiO;  and  270.720). 


roguMona  kivlwMM  HSWA  only  to  ft*  mtm» 
,  wflylotank  tyMnw  ommt  or  apnM^rWMl 

S%i  SSjararcund  tar*  lyWOT^  >nd  ««««tfa.Pyya 
«Mdwdi  lof  uMiqratnd  Iwk  ^Miana  tMl  eaiwol  ba 
antifod  lor  inpacaoa 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPM1262 

(SWH-FRL-302»-9(a)] 

Hazardous  WMte  Management 
System;  Standards  AppHcaMe  to 
Generators  of  Hazardous  Waste 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

AcnoMc  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM). 


UM  I 


:  EPA  published  regulations  in 
1980  under  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  that  allowed 
hazardous  waste  generators  to 
accumulate  hazardous  waste  on-site  in 
tanks  or  containers  for  up  to  90  days 
without  obtaining  a  permit  or  meeting 
financial  responsibility  requirements.  As 
a  result  of  new  information  and  public 
comment  on  EPA's  June  26, 1985  tank 
proposal  [50  FR  26444].  EPA  is 
reconsidering  the  application  of  this 
exemption  to  accumulation  in  tanks,  and 
possibly  containers,  and  is  requesting 
data  and  comment  with  respect  to  a 
range  of  options  for  modifying  the 
exemption. 

OATC  Comments  will  be  accepted  on 
this  notice  nntil  October  14, 1988. 
Aoomssca:  The  public  must  submit  an 
original  and  two  copies  of  their 
comments  to:  EPA.  RCRA  Docket  (S- 
212).  401  M  Street  SW.  Washington.  DC 
Communications  should  be  identify  die 
docket  number  "F-86-r<DAA-FFFFr'. 
The  RCRA  docket  is  located  at:  EPA. 
RCRA  docket-Sub-basement.  401  M 
Street  Washington.  DC  20460.  The 
docket  is  opened  from  9:30-3:30  Monday 
through  Friday,  except  far  Federal 
holidays.  The  public  must  make  an 
appointment  to  review  docket  materials. 
Call  Mia  Zmud  at  475-9327  or  Kate  Blow 
at  382-4675  to  make  an  appointment 
The  public  may  copy  a  maximum  of  50 
pages  from  any  one  regulatory  docket  at 
not  cost  Additional  copies  cost  $.20/ 
page. 

RM  nmmcR  iNFonauTiON  contact: 

Robert  Axelrad.  (202)  382-4637.  Office  of 
Solid  Waste  (WH56ZB).  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW.  Washington.  DC  2046a  or 
the  RCRA/Superfimd  Hotline.  (800)  424- 
0346  (in  Washington.  DC  382-3000). 
auppt  rmmTMKt  mroimimotL 

L  Background 

In  regulatioas  promulgated  in  1980 
establishing  a  federal  program  for 
management  of  hazardous  wastes.  EPA 
adopted  special  requirements  in  40  CFR 
262.34  which,  if  met  by  generators  of 


hazardous  waste,  would  allow  them  to 
accumulate  the  waste  on-site  in  tanks  or 
containers  without  having  to  obtain  a 
RCRA  permit  as  a  storage  or  treatment 
facility.  The  basis  for  the  special  90-day 
accumulation  rule  was  that  generation 
of  hazardous  waste  necessarily  requires 
some  accumulation  of  that  waste  prior 
to  taking  it  to  a  hazardous  waste 
management  facilify,  and  that  ninefy 
days  woidd  provide  sufficient  time  for 
such  accumulation  to  occur  in  all 
reasonable  sitnations.  By  allowing  short- 
term  accumulation  without  a  permit  the 
exemption  reflected  the  congressional 
intent  that  the  RCRA  program  not 
interfere  with  manufacturing  processes. 
See,  e^..  HJl.  Rep.  No.  1401, 94Ui  Ccmg., 
2d  Sess.  26  (1976). 

Recognizing  that  holding  hazardous 
waste  for  even  a  short  period  entails 
many  of  the  same  risks  of  himan  health 
and  the  environment  as  long-term 
storage,  the  Agency  imposed  specific 
requirements  for  short-term 
accumulation  in  tanks  and  containers. 
The  requirements  were  designed  to 
ensure  that  short-term  accumulation  of 
hazardous  wastes  would  be  done  in  a 
manner  that  would  ensure  protection  of 
human  health  and  the  environment  See 
40  CFR  202.34: 45  FR  33066.  33143  (May 
19, 1980). 

Since  promidgation  of  the  1980 
regulation,  however,  new  concerns  have 
been  raised  regarding  the  risks  that 
accumulation  tanks  may  be  posing  to 
hiunan  health  and  the  environment 
These  concerns  are  based  in  part  on 
information  indicating  that  a  significant 
number  of  tanks  currentfy  operating 
imder  interim  status  may  be  leaking  [see 
50  FR  26464  [June  26, 1985)).  EPA 
believes  that  the  potential  for  release 
resulting  from  failure  of  these  tanks 
systems  is  probably  the  same  for  90-day 
tanks:  in  fact,  the  amount  of  waste 
released  may  be  greater  if  undetected 
for  long  periods  of  time  due  to  the  high 
throughput  of  wastes  at  90-day  storage 
facilities. 

While  EPA  has  today  issued 
additional  standards  to  upgrade  the 
existing  technical  requirements  for 
tanks,  e.g.  secondary  containment  there 
requirements  neither  address  existing 
contamination  at  the  generator's  site  nor 
the  possibility  of  cleanup  of  future 
contamination.  Unless  the  generator  is 
engaged  in  other,  regulated  hazardous 
waste  management  activities  at  the 
faciUty  that  would  require  him  to  obtain 
a  permit  he  would  not  be  subject  to  the 
corrective  action  requirements  of  RCRA 
section  3004(u).  This  is  because  section 
3004(u)  requirements  are  applicable  only 
to  permitted  imits,  and  the  90-day 
accumulation  tanks  are  exempt  from  the 
permitting  requirement  In  addition. 


section  3008(h)  administrative  orders, 
which  are  available  against  facilities 
that  have  or  need  interim  status,  are  not 
available  for  these  accumulation  tanks  if 
there  are  no  other  regulated  units  at  the 
facility  site  with  interim  status,  because 
8  262.34  exempts  90-day  tanks  from 
interim  status. 

On  the  other  hand,  if  90-day  tanks 
were  to  be  treated  as  interim  status  or 
permitted  tanks,  corrective  action 
requirements  would  be  applicable 
regardless  of  the  existence  of  other 
waste  management  activities  at  the 
faciUfy.  Because  many  generators  do  not 
conduct  other  permitted  waste 
management  activities,  EPA  is 
concerned  that  the  risks  posed  by 
leaking  accumulation  tanks  may  not  be 
properly  addressed  under  the  current 
regulatory  scheme.  Perhaps  more 
importantiy,  corrective  action  problems 
for  the  facility  as  a  whole  are  not 
addressed  if  there  is  no  permitting 
involved.  Similarly,  the  Agency  is 
concerned  that  the  potential  for  releases 
from  90-day  containers  may  be  akin  to 
that  from  such  interim  status  or 
permitted  units,  and  that  if  there  are  not 
other  regulated  units  at  the  facilify, 
these  container  releases  will  go 
unaddressed  because  of  the 
unavailability  of  sections  3004(u)  and 
3008(h). 

IL  Formulatioo  of  New  Policy — Factors 

In  light  of  these  concerns,  the  Agency 
is  currentfy  examining  the  8  262.34 
exemption.*  It  must  be  emphasized  that 
EPA  is  not  abandoning  the  basic  tenet  of 
the  exemption — that  there  is  a 
distinction  between  production 
activities  and  waste  management  and 
therefore  that  a  regulatory  distinction 
recognizing  this  difference  is  both 
necessary  and  appropriate.  EPA 
continues  to  believe  that  it  is 
inappropriate  to  regidate  generators' 
production  activities  under  SubtiUe  C: 
there  must  be  waste  management 
activity  in  order  to  trigger  Subtitle  C 
controls.  At  the  same  time,  it  may  be 
inappropriate  to  define  the  distinction 
between  these  two  activities  in  terms  of 
a  90-day  (or  any  other  time)  period.  The 
90-day  period  was  based  on  evidence 
showing  that  most  wastes  are  removed 
from  the  site  of  generation  within  90 
days  and  that  for  most  industries,  this 
limit  would  not  be  disruptive.  However, 
there  is  also  evidence  that  many  types 
of  waste  management  activities  occur 
during  the  90-day  period. 


'  Note  that  the  180/Z7D-day  exempUon  for  small 
quantity  generators  is  not  aRiected  t>ecause  it  is 
required  by  slatate  (RCRA  30Ot(il)).  See  aho  SI  FR 
10140^  lOISl  (March  M.  1888). 
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Consideration  of  a  number  of  factors 
is  necessary  to  find  a  balance  between 
the  goal  of  noninterference  with 
production  processes  and  bona  fide 
accumulation  activities,  and  the  goal  or 
protecting  public  health  and 
environment  from  improper  waste 
management  activities.  The  first  factor 
for  consideration  is  the  risk  presented 
by  the  exemption.  As  discussed  above, 
the  risk  may  be  quite  similar  to  that 
presented  by  interim  status/permitted 
tanks  (or  containers).  In  addition,  the 
risk  presented  by  the  facility  as  a  whole 
may  go  unaddressed  without  application 
of  Oie  corrective  action  provisions  that 
would  be  triggered  by  the  permitting 
process. 

A  second  factor  to  consider  is  the 
extent  to  which  generators'  production 
processes  would  be  disrupted  if  the 
Agency  were  to  address  these  risks  by 
requiring  permits,  or  imposing  other 
requirements,  for  all  types  of  storage, 
including  temporary  accumulation.  In 
assessing  the  potential  impact  on 
generators,  though,  the  Agency  also 
would  consider  the  mitigating  effect  that 
other  regulatory  provisions  may  have. 
For  example,  {  262.34(c)  provides  that  a 
generator  may  accumulate,  without  a 
permit  or  interim  status,  up  to  55  gallons 
of  hazardous  waste  (or  one  quart  of 
acutely  hazardous  waste)  in  containers 
at  satellite  areas  where  wastes  are 
initially  generated,  prior  to  being 
removed  to  a  central  accumulation  or 
storage  area.  Under  this  rule,  a 
generator  may  acciunulate  up  to  55 
gallons  of  containerized  hazardous 
waste  for  an  indefinite  period  of  time  at 
these  initial  accumulation  areas.  If  this 
provision  is  left  in  place,  generators 
presumably  could  continue  with 
necessary  accumulation  activity  in 
satellite  areas  and  thus  may  have  time 
to  accumulate  economical  shipments  of 
hazardous  waste. 

However,  because  of  the  relatively 
minimal  standards  applicable  to 
satellite  containers  and  bacause  there  is 
no  time  limit  on  storage  of  significant 
amounts  of  waste,  EPA  is  concerned 
that  retaining  the  satellite  rule,  in  the 
event  the  90-day  rule  were  modified, 
might  encourage  generators  to  rely  more 
extensively  on  the  satellite  provision. 
This,  in  turn,  would  result  in  increased 
use  of  container  storage.  Therefore,  it 
may  be  appropriate  to  modify  the 
satellite  provision  as  well.  EPA  requests 
comment  on  this  issue.  In  addition,  since 
EPA  has  very  little  information  on 
releases  from  containers,  we  request 
comment  and  data  on  any  release 
incidences  from  satellite  containers,  as 
well  as  on  the  number  of  satellite 
containers/areas  per  facility. 

Another  rule  that  may  provide 
adequate  protection  against  interference 
with  generator  production  activities  is 


EPA's  revised  definition  of  solid  waste 
(40  CFR  Part  261;  50  FR  614  (January  4. 
1985)).  In  defining  what  materials  are 
solid  and  hazardous  wastes,  EPA 
carefully  considered  the  distinction 
between  production  and  waste 
management  activities.  For  example, 
when  secondary  materials  [i.e.,  spent 
materials,  sludges,  by-products  and 
scrap  metal)  are  used  as  a  feedstock  in  a 
manufacturing  operation  or  are  directly 
used  as  substitutes  for  commercial 
products,  EPA  deems  the  materials  to  be 
functioning  as  raw  materials,  not 
wastes.  Also,  when  secondary  materials 
are  relumed  to  the  original  primary 
production  process  (from  which  they  are 
generated)  without  first  being  reclaimed 
("closed  loop"  production  processes), 
the  recycling  activity  does  not  constitute 
waste  management.  EPA  already  has 
expanded  this  "closed  loop"  exemption 
to  tanks  under  certain  conditions  in  the 
final  tank  rule  published  today.  (See 
section  IV.A.2.;  see  also  50  FR  at  619- 
20.) 

m.  Possible  Approaches  to  Modifying 
Exemption 

The  Agency  is  considering  a  full  range 
of  possible  approaches  in  light  of  the 
factors  outlined  above.  We  invite 
comment  on  the  following  options  and 
also  invite  additional,  alternative 
suggestions.  We  also  invite  comment  on 
the  appropriateness  of  the  factors 
themselves.  The  current  options  are: 

1.  Abandon  the  90-day  accumulation 
exemption  for  tanks,  or  tanks  and 
containers,  and  regulate  all 
accumulation  tanks/containers  as 
storage  or  treatment  facilities  requiring 
permits,  possibly  using  a  streamlined 
procedure  and/or  imposing  lesser 
substantive  requirements. 

2.  Redefine  the  scope  of  the 
exemption.  The  concepts  used  in  EPA's 
solid  waste  rulemaking,  described 
above,  could  be  applied  to  limit  the 
exemption  to  accumulation  activities 
clearly  linked  to  the  production  process. 
For  example,  unless  the  accumulated 
materials  are  returned  to  the  original 
primary  production  process,  they  would 
be  regulated  as  waste  material. 

3.  Abandon  the  exemption  with  the 
possibility  of  exemptions  on  a  case-by- 
case  basis.  EPA  has  taken  this  approach 
in  8  260.31,  where  applicants  for  the 
exemption  would  be  required  to  submit 
certain  information. 

4.  Retain  the  exemption  but  allow  EPA 
to  remove  its  coverage  from  certain 
units,  requiring  them  to  be  permitted. 
Recommendations  on  which  units 
should  be  subject  to  permitting  are 
requested. 

5.  Retain  the  exemption  as  it  now 
exists. 

Alternative  or  additional  measures 
might  also  include  a  requirement  to  self- 


certify  compliance  with  certain 
provisions  (rather  than  requiring  active 
Agency  assessment  by  requiring,  for 
example,  a  permit);  the  use  of  volume  or 
other  types  of  cutoffs  rather  than  a  time 
cutoff;  the  use  of  a  shorter  than  90-day 
period;  the  imposition  of  closure 
requirements  including  notification  and 
corrective  action;  and  the  imposition  of 
most  requirements  only  on  in-  or  below- 
ground  units,  with  the  exemption 
remaining  for  above-ground  units 
(because  of  the  visibility  of  any  leak  in 
above-ground  units).  Commenters  are 
also  requested  to  suggest  criteria  for  the 
Agency  to  apply  in  making  case-by-case 
determinations  under  Options  3  or  4  and 
in  narrowing  the  scope  of  the  exemption 
under  Option  2. 

Finally,  EPA  is  soliciting  any  data  that 
could  be  relevant  in  deciding  whether  to 
modify  the  90-day  accumulator 
exemption.  For  example,  the  Agency 
would  like  information  responsive  to 
any  of  the  following  questions: 

1.  How  many  90-day  accumulation 
tanks  and  containers  exist  with  no  other 
regulated  hazardous  waste  management 
units  at  the  facility?  How  many  90-day 
tanks  or  containers  exist  where  there 
are  other  regulated  units  at  the  facility? 

2.  Which  industries  are  the  primary 
users  of  90-day  accumulator  tanks?  Of 
90-day  accumulator  containers? 

3.  How  many  90-day  tanks  or 
containers  are  typically  located  at  a 
facility?  Are  they  typically  located  at 
one  or  a  few  locations  or  spread 
throughout  the  plant?  Does  the  pattern 
vary  by  industiy? 

4.  What  are  the  sizes  of  the  90-day 
tanks  and  containers  and  how  do  they 
compare  to  the  size  of  interim  status  or 
permitted  tanks  or  containers?  How 
does  their  throughput  compare?  Does  it 
vary  by  industry? 

5.  What  would  be  the  incremental  cost 
of  any  of  the  options  identified  above,  or 
any  alternative  option  suggested  by  a 
commenter? 

6.  What  is  the  actual  or  anticipated 
[e.g..  modeled)  rate,  amount,  and  volume 
of  releases  from  90-day  accumulation 
tanks  or  containers  and  how  does  this 
compare  to  releases  from  interim  status/ 
permitted  tanks  or  containers?  Are  there 
any  data  or  other  evidence  to  suggest 
that  90-day  containers  may  pose  a  lower 
risk  to  human  health  or  the  environment 
than  90-day  tanks? 

7.  Are  there  any  data  or  other 
evidence  on  the  rate,  amount,  and 
volume  of  releases  from  satellite 
accumulation  containers?  Are  there  any 
data  on  the  number  of  satellite  areas/ 
containers  per  facility? 

Dated:  )une  3a  198B. 
Lee  M.  ThomM, 
Administrator. 
[FR  Doc  86-15286  Filed  7-11-86: 8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Handicapped  Special  Studies  Program; 
Proposed  Annual  Evaluation  Priorities 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  annual 
evaluation  priorities. 


summary:  The  Secretary  proposes 
annual  evaluation  priorities  for  the 
Handicapped  Special  Studies  program. 
These  studies  have  been  selected  to 
ensure  effective  use  of  program  funds 
and  to  meet  requirements  of  the 
Education  of  the  Handicapped  Act 
(EHA). 

DATE:  Comments  must  be  received  on  or 
before  October  14, 1986. 
ADORESS:  Comments  should  be 
addressed  to:  Susan  Sanchez,  Research 
Projects  Branch,  Division  of  Educational 
Services,  Office  of  Special  Education 
Programs,  Department  of  Education,  400 
Maryland  Avenue  SW.  (Switzer 
Building.  Room  3511— M/S  2313). 
Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  Sanchez.  Telephone:  (202)  732- 
1117. 

SUPPLEMENTARY  INFORMATION:  The 
Handicapped  Special  Studies  program, 
authorized  by  Section  618  of  Part  B  of 
the  Education  of  the  Handicapped  Act 
(EHA),  as  amended,  supports  studies  to 
evaluate  the  impact  of  the  Act,  including 
States'  efforts  toward  providing  a  free 
appropriate  public  education  to 
handicapped  children  (20  U.S.C.  1401, 
1411  et  seq.].  Section  618  of  the  Act 
requires  that  the  results  of  these  studies 
be  included  in  the  annual  report 
submitted  to  the  Congress  by  the 
Department. 

Under  section  ei8(c)  of  the  EHA,  as 
amended  by  the  Education  of  the 
Handicapped  Act  Amendments  of  1983, 
Pub.  L.  98-199,  the  Secretary  is  expressly 
required  to  submit  to  the  appropriate 
committees  of  each  House  of  the 
Congress  and  publish  in  the  Federal 
Register  for  review  and  comment 
proposed  annual  priorities  for 
evaluations  conducted  under  section 
618. 

In  fiscal  year  1986,  two  priorities  were 
announced  including  a  contract  to 
implement  the  longitudinal  study  design 
of  the  educational  progress  of 
handicapped  students.  The  other  priority 
was  for  the  support  of  evaluation 
studies  to  assess  the  impact  and 
effectiveness  of  programs  assisted  under 
the  EHA.  The  priority  for  implementing 
the  longitudinal  study  is  restated  for 
fiscal  year  1987  since  an  award  for  this 
contract  is  not  being  made  in  fiscal  year 
1986.  Three  additional  priorities  will  be 


proposed  for  new  awards  in  fiscal  year 

1987. 

Proposed  Priorities 

(a)  A  vailability  of  Qualified  Special 
Education  Personnel 

This  proposed  priority  would  support 
a  contract  to  analyze  and  study  State 
certification  requirements  and 
employment  data  describing  the  number 
and  qualifications  of  special  education 
personnel  currently  educating 
handicapped  children.  The  purpose  of 
the  analysis  and  study  is  to  provide 
information  about  the  status  of  efforts  to 
hire  and  retain  qualified  special 
education  personnel,  and  to  identify  the 
options  for  relieving  possible  shortages. 
The  Department  hopes  that  this  one- 
time study  will  lead  to  improved 
reporting  under  section  618(b)(5)  of  the 
EHA,  as  amended  by  the  Education  of 
the  Handicapped  Act  Amendments  of 
1983,  which  requires  the  Secretary  of 
Education  to  annually  report  on  the 
numbers  and  types  of  special  education 
personnel  currently  employed  and  the 
numbers  and  types  of  additional 
personnel  needed  to  adequately  carry 
out  the  mandates  established  in  the 
EHA. 
(bf  Federal  Analyses  and  Support 

This  priority  would  provide  funds  for 
a  contract  to  improve  efficiency  and 
quality  of  State  and  local  data  collection 
procedures.  Efforts  will  be  made  to  work 
with  representatives  of  State  and  local 
agencies  to  improve  data  quality,  to  edit, 
verify  and  analyze  the  data  reported  by 
States  as  specified  in  Section  618  of  the 
EHA,  and  to  provide  the  necessary 
reports  and  supporting  documentation 
for  inclusion  in  the  Annual  Report  to 
Congress  on  the  implementation  of  the 
Act. 

(c)  State  Educational  Agency/Federal 
Evaluation  Studies  Projects 

This  proposed  priority  would  support 
evaluation  studies  to  assess  the  impact 
and  effectiveness  of  programs  assisted 
under  the  Education  of  the  Handicapped 
Act.  Within  this  proposed  priority, 
studies  would  be  invited  that  address: 
(1)  The  Impact  and  effectiveness  of 
delivering  special  education  to 
handicapped  children  in  regular 
educational  placements,  and  (2)  the 
impact  of  interagency  coordination  on 
the  nature  and  amount  of  related 
services  that  are  provided.  However, 
applications  that  meet  the  invitational 
priorities  described  in  items  (1)  and  (2) 
will  not  receive  a  competitive  preference 
over  other  applications  that  propose 
evaluation  studies  that  assess  the 
impact  and  effectiveness  of  programs 
assisted  under  the  Education  of  the 
Handicapped  Act.  In  accordance  with 
Section  618(d)  of  the  Act,  as  amended 
by  the  Education  of  the  Handicapped 


Act  Amendments  of  1983,  the  Secretary 
proposes  to  enter  into  cooperative 
agreements  with  State  educational 
agencies  to  carry  out  these  studies. 

(d)  Educational  Progress  of 
Handicapped  Students 

This  proposed  priority  would  support 
a  contract  to  implement  a  study  design 
that  was  developed  under  a  fiscal  year 
1984  priority  funded  under  this  program. 
The  design  implementation  contract  will 
collect,  analyze  and  report  data  for  a 
longitudinal  study  of  a  sample  of 
handicapped  students,  encompassing 
the  full  range  of  handicapping 
conditions,  and  examine  their 
educational  progress  while  in  special 
education  and  their  occupational, 
educational,  and  independent  living 
status  after  graduating  from  secondary 
school  or  otherwise  leaving  special 
education.  This  study  is  specifically 
required  by  Section  618(e)(1)  of  the  Act. 
as  added  by  the  Education  of  the 
Handicapped  Act  Amendments  of  1983. 
This  award  is  to  implement  the 
longitudinal  study  design  activity 
announced  in  the  fiscal  year  1984 
special  studies  priorities. 
Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24. 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  provides  early  notification  of 
the  Department's  plans  and  actions  for 
this  program. 
Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  evaluation 
priorities. 

All  comments  submitted  in  response 
to  these  proposed  priorities  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3517,  Switzer  Building.  330  C  Street  SW.. 
Washington.  DC,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

(20  use.  1418) 

(Catalog  of  Federal  Domestic  Assistance 

Number  84.159:  Handicapped  Special  Studies 

Program) 

Dated:  July  9. 1986. 
William  |.  Bennett 
Secretary  of  Education. 
(FR  Doc.  86-15760  Filed  7-11-66;  8:45  am| 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  400, 401,  and  415 

State  Vocational  Education  Program 
and  Secretary's  DIacretionary 
Programs  of  Vocational  Education 

AOENCV:  Department  of  Education. 
action:  Final  regulations.       


summary:  The  Secretary  amends 
regulations  governing  the  State 
Vocational  Education  Program  and 
makes  a  technical  amendment  in  the 
regulation  governing  one  of  the 
Secretary's  Discretionary  Programs  of 
Vocational  Education.  These  regulations 
implement  statutory  changes  contained 
in  Pub.  L  99-159  and  malce  minor 
technical  and  typographical  corrections. 
EFFECnvK  DATE  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Sharon  A.  Jones,  Chairperson, 
Vocational  Education  Regulations  Task 
Force,  U.S.  Department  of  Education, 
(Room  620,  Reporters  Building).  400 
Maryland  Avenue  SW.,  Washington,  DC 
20202-5609.  Telephone:  (202)  732-2237. 
SUPPLEMENTARY  information: 

Background 

These  amendments  implement  recent 
changes  to  the  Carl  D.  Perkins 
Vocational  Education  Act  (Act),  20 
U.S.C.  2301  et  $eq.,  made  by  Title  Vn  of 
the  National  Science.  Engineering,  and 
Mathematics  Authorization  Act  of  1986, 
Pub.  L  99-159. 

The  regxilations  being  amended  affect 
the  State  Vocational  Education  Program 
which  assists  States  in  conducting, 
directly  or  through  awards  to  local 
recipients,  vocational  education 
programs.  The  regulations  that  govern 
the  State  Vocational  Education  I>rogram 
are  in  34  CFR  Parts  400  and  401.  and 
were  published  in  the  Federal  Register 
on  August  16, 1985  (50  FR  33226). 

Summary  of  Major  Provisions 

(a)  Section  401.15(d)  is  revised  to 
implement  the  new  statutory 
requirement  that  States  certify  to  the 
Secretary  the  establishment  and 
membership  of  State  councils  by  the 
beginning  of  each  State  plan  period. 
Under  the  existing  regulations  State 
councils  must  be  certified  at  least  90 
days  prior  to  the  beginning  of  each  State 
plan  period. 


(b)  Section  401.19  is  revised  by 
•liininating  die  requirement  that  the 
State  plan  include  a  description  of  the 
manner  in  which  the  State  reserves 
funds  for  services  and  activities  for 
individuals  with  limited  English 
proficiency.  This  requirement  is 
unnecessary  in  light  of  the  new  statutory 
formula  for  reserving  funds  for  such 
persons. 

(c)  Sections  400.4(b)  and  401.30(b)(1) 
are  revised  to  reflect  the  new  statutory 
requirement  that  the  Secretary  provide 
funds  to  the  Virgin  Islands,  Guam. 
American  Samoa,  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  of  State  councils  on 
vocational  education.  The  Territories 
were  not  provided  funds  to  establish 
State  councils  under  the  current 
regulations. 

(d)  Section  401.96(b)  is  revised  to 
implement  the  new  statutory  formula  for 
utilizing  funds  to  provide  vocational 
education  services  and  activities  for 
individuals  with  limited  English 
proficiency  under  the  Vocational 
Opportunities  Program  for 
disadvantaged  individuals.  These 
regulations  interpret  the  statute  as 
distributing  funds  based  on  the  number 
of  individuals  «vith  Umited  English 
proficiency  enrolled  in  vocational 
education.  Because  of  interpretive 
difficulties  with  the  original  statutory 
formula,  the  existing  regulations  permit 
States  to  implement  the  formula  in 
several  ways. 

(e)  Section  401.97  is  revised  to  reflect 
the  new  statutory  provision  which 
authorizes  the  use,  under  certain 
conditions,  of  in-kind  contributions  to 
meet  the  matching  requirement  under 
the  Vocational  Education  Opportunities 
Program  for  disadvantaged  individuals. 
The  current  regulations  allow  for  the  use 
of  cash  expenditures  only.  These 
regulations  authorize  an  eligible 
recipient  to  make  an  in-kind 
contribution  to  the  extent  it  determines 
that  it  cannot  otherwise  contribute. 

(f)  Sections  401.102  and  401.105 
implement  the  new  statutory 
requirements  that  a  State  may  not 
expend  for  State  administration  of  its 
Consumer  and  Homemaking  Education 
Program  and  its  Comprehensive  Career 
Guidance  and  Counseling  Program 
under  Titles  lU-B  and  UI-D, 
respectively,  more  than  six  percent  of  its 
allotment  for  each  program.  The  existing 
regulations  impose  a  six  percent  cap  on 
expenditures  for  State  leadership- 
Changes  as  a  Result  of  Commants 

Amendments  to  the  State  Vocational 
Education  Program  and  the  Secretary's 
Discretionary  Programs  of  Vocational 
Education  Regulations  were  published 


•8  a  notice  of  proposed  rulemaking  in 
Ae  Federal  Register  on  March  6, 1986 
(51  FR  7908).  The  Secretary  invited 
comments  on  whether  additional 
guidance  was  needed  on  several  issues. 
Appendix  A  to  these  regulations 
contains  a  summary  of  the  comments 
received  and  the  Secretary's  response  to 
those  comments.  Several  comments 
wera  received  on  matters  not  raised  in 
the  notice  of  proposed  rulemaking  or 
which  clearly  violated  the  statute.  These 
comments  are  not  summarized  in 
Appendix  A. 

(1)  Section  401.73— Consumer  and 
Homemaking  Education  Program 

A  new  paragraph  has  been  added  to 
I  401.73  to  clarify  that  under  the 
Consumer  and  Homemaking  Education 
Program  the  six  percent  limitation  on 
State  administration  does  not  apply  to 
funds  used  for  State  leadership  and 
student  organizations. 

(2)  Section  401.96— Example 

In  order  to  be  consistent  with  section 
203(a)(3)  of  the  Act  and  S  401.96(b),  the 
term  "served"  has  been  changed  to 
"enrolled"  in  the  second  paragraph  of 
the  example  following  §  401.96. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
by  the  Department  in  accordance  with 
Executive  Order  12291.  They  are  not 
classified  as  major  because  they  do  not 
meet  the  criteria  for  major  regulations 
established  in  the  Order. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects 

34  CFR  Parts  400  and  401 

Adult  education.  Education,  Education 
of  disadvantaged.  Education  of 
handicapped.  Equal  education 
opportunity.  Private  schools.  Reporting 
and  recordkeeping  requirements. 
Schools.  School  construction. 
Vocational  education,  Women. 
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34  CFR  Part  415 

Educational  facilities.  Reporting  and 
recordkeeping  requirements.  Vocational 
education. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  84.04B  (Basic  Grants  to  tlie  States). 
84.049  (Consumer  and  Homemaking 
Fxlucation  Program),  and  64.053  (State 
Councils  of  Vocational  Education).  Catalog  of 
Federal  Oomestic  Assistance  Numbers  have 
not  been  assigned  for  the  Comprehensive 
Career  Guidance  and  Counseling  Program} 

Dated:  July  9, 1986. 
William  |.  BenneM, 
Secretary-  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by 
amending  Parts  400,  401,  and  415  as 
follows: 

PART  400— VOCATIONAL  EDUCATION 
PROGRAMS— GENERAL  PROVISIONS 

1.  The  authority  statement  for  34  CFR 
Part  400  is  revised  to  read  as  follows: 

Authority:  20  U.S.C.  2301  et  seq..  unless 
otherwise  noted. 

§400.4    [Ameftdedl 

2.  In  S  400.4.  paragraph  (b)  is  amended 
by  removing  the  definition  of  "Insular 
Area." 

PART  401— STATE  VOCATIONAL 
EDUCATION  PROGRAM 

3.  The  authority  statement  for  34  CFR 
Part  401  is  revised  to  read  as  follows: 

Authority:  20  U.S.C.  2301  el  seg..  unless 
otherwise  noted. 

4.  In  §  401.13,  paragraph  (a) 
introductory  text  is  revised,  paragraph 
(b)  is  revised,  and  a  new  paragraph  (c) 
is  added  to  read  as  follows: 

§401.13    What  are  the  pmvonnci 
requirements  regarding  the  elimination  of 
sex  discrimination  and  sex  stereotyping? 

(a)  A  State  that  desires  to  participate 
in  the  State  Vocational  Education 
Program  shall  assign  one  individual, 
within  the  appropriate  agency 
established  or  designated  by  the  State 
board  under  {  401.12(d)  to  administer 
vocational  education  programs  within 
the  State,  to  work  full  time  to  assist  the 
State  board  to  fulfill  the  purposes  of  the 
Act  by— 

(b)  A  State  shall,  in  accordance  with 
§  401.91(b).  reserve  at  least  $60,000  to 
carry  out  the  provisions  of  paragraph  (a) 
of  this  section,  including  the  provision  of 
necessary  and  reasonable  staff  support. 


(c)  For  the  purposes  of  this  section, 
the  term  "State"  includes  only  the  fifty 
States  and  the  District  of  Columbia. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  No.  1830-0030] 
(Authority:  Sec.  111(b):  20  U.S.C.  2321(b)) 

5.  Section  401.14  is  revised  to  read  as 
follows: 

§401.14    Must  a  State  estal>lish  a  State 
councN  on  vocational  education? 

A  State  that  desires  to  participate  in 
the  State  Vocational  Education  Program 
shall  establish  a  State  coimcil  on 
vocational  education,  which  must  be 
appointed — 

(a)  By  the  Governor,  or 

(b)  In  the  case  of  States  in  which  the 
members  of  State  board  of  education  are 
elected,  including  election  by  the  State 
legislature,  by  the  State  board  of 
education. 

(Authority:  Sec.  112(a):  20  U.S.C.  2322(a): 
House  Report  No.  96-1129. 98th  Cong.  2d 
Sess.  p.  89  (1984)) 

6.  In  §  401.15,  paragraph  (d)  is  revised 
to  read  as  follows: 

§401.15  What  are  the  membership 
requirements  of  the  State  council  on 
vocational  education? 

«         •        •        *        • 

(d)  Each  State  shall  certify  to  the 
Secretary  the  establishment  and 
membership  of  the  State  council  by  the 
beginning  of  each  State  plan  period 
described  in  §  401.17. 

(Authority:  Sec.  n2(a).  (b);  20  U.S.C.  2322|a|. 
(b)) 

7.  In  §  401.16.  paragraphs  (6) 
introductory'  text  and  (b)(1)  are  revised 
to  read  as  follows: 

§401.16    What  are  the  responsibilities  of 
ttic  State  council  on  vocational  education? 

•  *        *        *        * 

(b)  Each  State  council  on  vocational 
education,  during  each  State  plan  period 
described  in  §  401.17  unless  otherwise 
indicated  in  the  regulations  in  this 
section,  shall — 

(1)  Meet  with  the  State  board  or  its 
representatives  to  advise  on  the 
development  of  the  subsequent  State 
plan,  or  any  amendments  to  the  current 
State  plan,  while  the  State  plan  or 
amendment  is  being  developed: 

(Authority:  Sec.  112(c)-(f):  20  U.S.C.  2322(c>- 
(H) 

(8)  In  §  401.19.  paragraph  (b)(6)  is 
revised  and  paragraph  (b)(14)  is 
removed,  to  read  as  follows: 

§401.19    What  must  the  State  plan 
contain? 

*  •        •        *        • 

(b)  *  •  • 


(6)  The  methods  proposed  for  the  joint 
planning  and  coordination  of  programs 
carried  out  under  the  Act  with  programs 
conducted  under  the  JTPA.  the  Adult 
Education  Act,  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981,  the  Education 
of  the  Handicapped  Act  and  the 
Rehabilitation  Act  of  1973,  and  with 
apprenticeship  training  programs. 

(Authority:  Sec  113(b)(10):  20  U.S.C. 
2323(b)(10)) 


§401^    [Amended] 

9.  In  §  401.22(b)(1).  "national"  is 
rexnsed  to  read  "natural". 

10.  In  9  401.30,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§401.30    How  does  the  Secretary  make 
allotments  under  the  State  Vocational 
Education  Program? 

•        •        •        *        * 

(b)(1)  From  funds  appropriated  under 
section  3(c)  of  the  Act,  the  Secretary 
allots  funds  each  fiscal  year  for  State 
councils  on  vocational  education 
according  to  the  provisions  of  section 
112(f)(1)  of  the  Act. 


11.  In  S  401.73,  paragraph  (c)(2)(xi)  is 
revised  and  a  new  paragraph  (c)(2)(xii) 
is  added,  to  read  as  follows: 

§401.73    What  acthflties  doea  the 
Secretary  support  under  the  Consumer  and 
Homemaking  Education  Program? 


(c)  •  •  * 

(2)  *   *   * 

(xi)  State  leadership,  including 
activities  of  student  organizations:  and 

(xii)  State  administration,  subject  to 
§  401.102(c). 

(Authority:  Sees.  311.  312(a).  (b):  20  U.S.C. 
2361.  2362(a).  (b)) 

12.  In  S  401.7&  paragraph  (c)(2)(ix)  is 
revised  to  read  as  follows: 


§401.76    What  activities  doea  the 
Secretary  auppoft  under  ttie 
ComprahenshM  Career  Guidance 
CounaeHng  Program? 


(c)  •  •  * 

(2)*   •   * 

(ix)  State  and  local  administration, 
including  supervision,  subject  to 
SS  401.93(b)  and  401.105(c); 
•        «        *        *        * 

13.  In  §  401.93.  paragraph  (b)  heading 
and  introductory  text  are  republished 
and  paragraph  (b)(1)  is  revised  to  read 
as  follows: 
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UM  I 


S401M    Wturt ar* ttw adminMrativ* cost 
r«quir«iMnU  undar  tlia  State  Vocatlonai 
Education  Program? 
***** 

(b)  Special  Programs.  To  administer— 
(1)  Each  of  the  Special  Programs 
under  its  State  plan  (other  than  the 
Consumer  and  Homemaking  Education 
Program,  the  Comprehensive  Career 
Guidance  and  Counseling  Program,  and 
the  Industry-Education  Partnership  for 
Training  in  High-Technology 
Occupations  Program)  a  State  may  use. 
in  addition  to  funds  reserved  under 
§  401.91,  no  more  than  the  amount  of 
funds  from  its  allotment  for  each 
program  that  is  necessary  and 
reasonable  for  the  proper  and  efficient 
State  administration  of  that  program; 
and 

14.  In  S  401.96,  paragraph  (b)  is 
revised  to  read  as  follows: 

§401.96    How  decs  a  State  allocate  funda 

for  disadvantagad  mdivMuala  undar  th» 

Vocadonal  Education  Opportunitiaa 

Pffogranir 

*        •        *        •        ♦ 

(b)  A  State  shall  ensure  that  funds 
allocated  among  participating  eligible 
recipients  under  paragraph  (a)  of  this 
section  are  used  by  each  participating 
eligible  recipient  to  provide  vocational 
education  services  and  activities  for 
individuals  with  limited  English 
proficiency  at  least  in  proportion  to  the 
number  of  individuals  with  limited 
English  proficiency  enrolled  in 
vocational  education  in  that  eligible 
recipient  in  the  program  year  preceding 
the  program  year  in  which  the 
determination  is  made,  compared  to  the 
total  number  of  disadvantaged 
individuals,  including  individuals  with 
limited  English  proficiency,  so  enrolled 
in  the  preceding  program  year. 

Example:  Assume  that  eligible  recipient  X 
enrolls  100  economically  disadvantaged 
individuals  and  serves  in  its  vocational 
education  program  50  disadvantaged  and 
limited  English  proficient  individuals. 
Assume  further  that  among  all  participating 
eligible  recipients,  there  are  1000  of  those 
persons  enrolled  and  400  of  those  individuals 
served,  respectively.  In  the  succeeding 
program  year,  eligible  recipient  X  is  eligible 
to  receive  under  the  Vocational  Education 
Opportunities  Program  an  amount  for 
disadvantaged  individuals  equal  to  l/lO  (or 
100  economically  disadvantaged  individuals 
enrolled  in  eligible  recipient  X/1000 
economically  disadvantaged  individuals 
enrolled  in  the  State)  of  Vi  of  the  amount 
reserved  for  those  individuals  under 
i  401.92(b)  and  <4  (or  50  disadvantaged  and 
limited  English  proficient  individuals  served 
by  eligible  recipient  X/400  disadvantaged 
and  limited  English  proficient  individuals 
served  in  the  State)  of  %  of  that  same 
amount. 


In  addition  to  the  assumptions  made  in  the 
preceding  paragraph,  assume  further  that 
eligible  recipient  X  enrolls  25  individuals 
with  limited  English  proficiency  in  its 
vocational  education  program.  In  the 
succeeding  program  year,  if  eligible  recipient 
X  receives  an  award  of  $1,000  for 
disadvantaged  individuals  under  the 
Vocational  Education  Opportunities  Program, 
eligible  recipient  X  must  use  $500  (or  25 
individuals  with  limited  English  proficiency 
enrolled  in  eligible  recipient  X/50 
disadvantaged  and  limited  English  proficient 
individuals  enrolled  in  eligible  recipient  X 
times  $1,000)  for  individuals  with  limited 
English  proficiency. 
(Authority:  Sec.  203(a)(2).  (3):  20  U.&C. 
2333(a)(2).  (3)) 

15.  Section  401.97  ia  revised  to  read  as 
follows: 

S  401.97    How  does  a  State  mated  funda 
for  handicapped  IndKMuala  and 
disadvantaged  mdividuala  under  Vm 
Vocatlonel  Education  OpportunMee 
Program? 

(a)  A  State  shall  provide  the  non- 
Federal  share  of  the  cost  of  project*, 
services,  and  activities  for  handicapped 
individuals  and  for  disadvantaged 
individuals  under  the  Vocational 
Education  Opportunities  Program 
equitably  from  State  and  local  sources, 
except  that  the  State  shall  provide  the 
non-Federal  share  of  the  cost  from  State 
sources  if  the  State  board  determines 
that  an  eligible  recipient  cannot 
reasonably  be  expected  to  provide  for 
these  costs  from  local  sources. 

(b)  Contributions  from  local  sources 
towards  the  non-Federal  share  of  the 
costs  of  projects,  services,  and  activities 
for  disadvantaged  individuals  under  the 
Vocational  Education  Opportunities 
Program  must  be  in  cash  or.  to  the 
extent  the  eligible  recipient  determines 
that  it  cannot  otherwise  provide  the 
contribution,  in  the  form  of  in-kind 
contributions,  fairly  valued,  including 
facilities,  overhead,  personnel, 
equipment,  and  services. 

(Authority:  Sec.  502(b):  20  U.S.C.  2482(b)) 

16.  In  S  401.102,  paragraph  (b)(2)  is 
revised  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

1 401.102    How  must  funda  be  used  under 
Hie  Cenaumar  and  Homemaldng  Education 


(b)  *  *  • 

(2)  The  State  board  shall  use  funds 
from  its  allotment  under  this  program  to 
provide  State  leadership  that  is  qualified 
by  experience  and  preparation  in  home 
economics  education. 

(c)  A  State  may  use.  in  addition  to 
funds  reserved  under  i  401.91,  not  more 
than  six  percent  of  its  allotment  under 
this  program  for  State  administration  of 


projects,  services,  and  activities  under 

this  program. 

(Authority:  Sees.  312(c),  313:  20  U.S.C.  2362(c). 

2363) 

17.  In  i  401.105.  paragraph  (b)(2)  is 
revised  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 


S  401.105    How  must  funda  be  used 
the  Comprehenaivo  Career  Outdance 
Counseling  Program? 


(b)  •  •  * 

(2)  The  State  board  shall  use  funds 
from  its  allotment  under  this  program  to 
provide  State  leadership  that  is  qualified 
by  experience  and  knowledge  in 
guidance  and  counseling. 

(c)  A  State  may  use.  in  addition  to 
funds  reserved  under  9  401.91,  not  more 
than  six  percent  of  its  allotment  under 
this  program  for  State  administration  of 
projects  services,  and  activities  under 
this  program. 

(Authority:  Sees.  332(c).  333;  20  U.S.C.  2382(c), 
2383) 

PART  415-MODEL  CENTERS  FOR 
VOCATIONAL  EDUCATION  FOR 
OLDER  INDIVIDUALS 

18.  The  authority  statement  for  34  CFR 
Part  415  is  revised  to  read  as  follows: 

Authority:  20  U.S.C.  2417,  unless  otherwise 
noted. 

{415^1    [Amanded] 

19.  In  S  415.31.  paragraph  (i)(2)(u).  "to 
the  types"  is  revised  to  read  "of  the 
types". 

Note.— This  appendix  ia  to  l>e  published  in 
the  Fodnal  Ragli«OT  with  the  final  regulations 
but  is  not  to  l>e  codified  in  the  Code  of 
Federal  Regulations. 

Appendix  A — Summary  of  conunents 
and  Responses 

The  following  is  a  summary  of  the 
comments  received  on  the  notice  of 
proposed  rulemaking  for  the  State 
Vocational  Education  Program  and 
Secretary's  Discretionary  Programs  of 
Vocational  Education  published  on 
March  6. 1986.  Each  comment  is 
followed  by  a  response  that  indicates 
why  a  change  has  been  made  or  why  no 
change  is  considered  necessary.  Specific 
conunents  are  arranged  in  order  of  the 
sections  of  the  final  regulations  to  which 
they  pertain. 

PART  401— STATE  VOCATIONAL 
EDUCATION  PROGRAM 

Section  401.16   State  council— 
responsibilities. 

Comment.  One  commenter 
recommended  that  S  401.16(b)(1)  be 
modified  by  deleting  the  phrase  "or  its 


representatives"  because  the 
development  of  the  State  plan  is  a  non- 
delegable responsibility  of  the  State 
board. 

Response.  No  change  has  been  made. 
The  phrase  "or  its  representatives" 
appears  in  section  112(d)(1)  of  the  Act 
The  statute  and  regulations  do  not 
contemplate  a  delegation  of 
responsibility,  but  merely  recognize  that 
State  board  members  may  not  always 
personally  participate  in  meetings  where 
State  plan  provisions  are  developed. 

Section  401.73  Special  Programs— the 
Consumer  and  Homemaking  Education 
Program. 

Comment.  Several  commenters 
requested  that  §  401.73  be  changed  to 
clarify  that  State  leadership,  including 
the  activities  of  student  organizations,  is 
not  subject  to  the  six  percent  limitation 
upon  State  administration  impoaed  by 
{  401.102(c). 

Response.  A  change  has  been  made. 
Section  401.73(c)(2)  now  clarifies  that 
the  six  percent  cap  imposed  by 
S  401.102(c)  applies  only  to  State 
administrative  costs. 

Section  401. 76    Special  Programs- 
Comprehensive  Career  Guidance  and 
Counseling  Program. 

Comment  One  commenter  proposed 
language,  relating  to  various  purposes  of 
a  career  development  program,  to  be 
added  to  8  401.76. 

Response.  No  change  has  been  made. 
The  language  in  {  401.76  is  taken  from 
section  332  of  the  Act  and.  in  the  main, 
already  reflects  the  commenter's 
suggested  language. 

Comment.  One  commenter  urged  that 
States  should  be  encouraged  to  focus 
their  efforts  on  career  guidance  and 
counseling  in  order  to  provide  a 
transition  from  vocational  guidance  and 
couiueling  to  career  guidance  and 
coimseliiig  at  the  local  level. 

Response.  No  change  has  been  made. 
While  the  Secretary  agrees  that  State 
and  local  agencies  should  modify  their 
guidance  and  counseling  programs  in 
accordance  with  the  Act,  and 
encourages  them  to  do  so,  the  Secretary 
does  not  believe  that  additional 
regulatory  language  is  warranted. 

Section  401.96    Conditions  a  State 
must  meet— allocations  for 
disadvantaged  individuals. 

Comment  Several  commenters 
objected  to  the  formula,  contained  in 
proposed  S  401.96(b),  for  using  fimds  for 
vocational  education  programs,  services, 
and  activities  for  individuals  with 
limited  English  proficiency  under  the 
Vocational  Education  Opportunities 
Program  for  disadvantaged  individuals. 


The  commenters  said  that  in  enacting 
section  705  of  Pub.  L  99-159.  Congress 
intended  to  reserve  funds  imder  that 
program  for  individuals  with  limited 
English  proficiency  on  the  basis  of  the 
number  of  such  persons  enrolled  in  the 
eligible  recipient,  rather  than  the 
number  of  such  persons  enrolled  in 
vocational  education  in  the  eligible 
recipient,  as  provided  by  the  proposed 
regulations.  The  commenters  noted  that 
the  specific  phrase  "enrolled  in 
vocational  education"  does  not  appear 
in  the  statute  and  that,  in  some 
instances,  the  proposed  interpretation 
would  reserve  a  smaller  amount  of 
funds  for  individuals  with  limited 
English  proficiency  than  would  be  the 
case  if  the  formula  were  based  on  the 
number  of  such  persons  enrolled  in  the 
eligible  recipient.  However,  other 
conmienters  agreed  with  the 
Department's  interpretation  in 
S  401.96(b). 

Response.  No  change  has  been  made. 
The  Secretary  acknowledges  that 
section  203(a)(3)  of  the  Act  as  amended 
by  Pub.  L.  99-159,  might  be  read  to 
require  the  use  of  fimds  under  the 
disadvantaged  program  for  individuals 
with  limited  English  proficiency 
according  to  their  enrollment  in  the 
eligible  recipient  rather  than  their 
enrollment  in  vocational  education  in 
the  eligible  recipient.  However,  for  the 
following  reasons,  the  Secretary 
believes  that  the  commenters' 
aiguments  are  not  persuasive  and  that 
the  interpretation  contained  in 
S  401.96(b)  is  the  best  interpretation  of 
the  statute. 

First,  several  commenters  noted  that 
under  section  203(a)(2)(B)(i]  of  the  Act 
one  half  of  the  funds  under  the 
Vocational  Education  Opportunities 
Program  for  disadvantaged  individuals 
is  allotted  to  eligible  recipients 
according  to  their  relative  enrollments  of 
economically  disadvantaged 
individuals.  These  commenters  argued 
that  Congress  intended  a  parallel 
approach  to  govern  the  use  of 
disadvantaged  funds  for  the  limited 
English  proficient,  i.e.,  using  enrollment 
in  Die  eligible  recipient,  rather  than 
enrollment  in  vocational  education  in 
the  eligible  recipient  as  the  basis  for 
reserving  funds.  On  the  other  hand, 
section  203(a)(2)(B](ii),  which  allots  the 
other  half  of  the  funds  under  the 
Vocational  Education  Opportunities 
Program  for  disadvantaged  persons, 
does  so  on  the  basis  of  the  number  of 
disadvantaged  individuals  and 
individuals  with  limited  English 
proficiency  actually  served  in  vocational 
education  by  the  eligible  recipient.  Thus, 
for  the  purpose  of  allotting  funds  to 
eligible  recipients  under  the  Vocational 


Education  Opportunities  Program  for 
disadvantaged  individuals.  Congress 
looked  to  both  the  number  of  certain 
students  enrolled,  and  the  number  of 
certain  students  actually  served  in 
vocational  education,  and  the  asserted 
parallelism  is  unconvincing.  In  any 
event  the  Secretary  believes  that 
section  203(a)(2)(BJ(i)  reflects  the  intent 
of  Congress  to  allocate  funds,  in  part,  to 
eligible  recipients  in  areas  characterized 
by  a  large  number  of  economically 
disadvantaged  students,  whereas 
section  203(a)(3)  is  intended  to 
accomplish  a  somewhat  different 
purpose,  which  is  to  ensure  that  the 
vocational  education  needs  of  a 
particular  type  of  student  those  with 
limited  English  proficiency,  are 
adequately  addressed. 

Second,  the  Secretary  believes  that  in 
enacting  the  current  section  203(a)(3), 
Congress  was  principally  concerned 
with  establishing  a  precise  measure  of 
need  of  individuals  with  limited  English 
proficiency  for  vocational  education 
funding.  As  originally  enacted  by  Pub.  L 
98-524,  section  203(a)(3)  reserved  funds 
for  such  individuals  under  the 
Vocational  Education  Opportunities 
Program  for  disadvantaged  individuals 
according  to  the  ratio  between  the 
number  of  individuals  with  limited 
English  proficiency  served  by  the 
eligible  recipient  and  the  population  of 
the  State.  In  an  attempt  to  give  a 
reasonable  meaning  to  this  original 
statutory  language,  the  Secretary 
explained  in  the  final  regulations 
implementing  Pub.  L.  98-524  that  this 
statutory  language  could  be  read  to  refer 
to  the  ratio  between  the  number  of 
individuals  with  limited  English 
proficiency  served  in  vocational 
education  by  the  eligible  recipient  and 
the  total  population  of  such  individuals 
served  in  vocational  education  in  all 
participating  eligible  recipients.  The 
Secretary  went  on  to  acknowledge  that 
even  this  latter  ratio — 

(would]  not  always  [he]  an  equitable  or 
appropriate  means  of  allocating  an  eligible 
recipient's  funds  reserved  for  disadvantaged 
persons,  including  persons  with  limited 
English  proficiency.  For  example,  the  ratio 
descrilied  .  .  .  does  not  accurately  reflect  the 
relative  numbers  of  limited  English  proficient 
persons  and  other  disadvantaged  persons  in 
an  eligible  recipient  who  have  a  need  for 
vocational  education. 

50  FR  33268  (Friday,  August  18, 1985). 
Congress  enacted  Pub.  L  99-159 
subsequent  to  this  discussion  explaining 
the  need  for  a  more  precise  formula. 
Third,  the  Secretary  believes  that 
S  401.96(b)  is  consistent  with  the 
definition  of  "disadvantaged"  which  ties 
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the  need  for  special  services  to 
participation  in  vocational  education. 
Finally,  the  Secretary  believes  that 
basing  the  formula  on  the  number  of 
individuals  with  limited  English 
proficiency  who  are  enrolled  in 
vacational  education  in  the  eligible 
recipient  more  precisely  reflects  the 
actual  need  of  such  individuals  for 
vocational  education  funding  than 
basing  the  formula  on  the  number  of 
such  individuals  merely  enrolled  in  the 
eligible  recipient.  Due  to  local  factors, 
the  relative  enrollment  of  individuals 
with  limited  English  proficiency  in  the 
eligible  recipient  may  significantly 
understate  or  overstate  the  enrollment 
of  such  individuals  in  vocational 
education.  If  there  are  relatively  more 
individuals  with  limited  English 
proficiency  enrolled  in  vocational 
education  in  an  eligible  recipient  than  in 
its  general  enrollment,  the  Secretary 
believes  that  the  eligible  recipient's  use 
of  funds  for  the  disadvantaged  should 
reflect  that  fact.  On  the  other  hand,  as 
explained  in  the  final  regulations,  the 
Secretary  interprets  section  203(a)(3)  of 
the  Act  and  §  401.96(b)  of  the 
regulations  to  establish  only  minimum 
funding  requirement:  an  eligible 
recipient  is  free  to  use  more  than  the 
required  amount  to  meet  the  vocational 
education  needs  of  individuals  with 
limited  English  proficiency.  Thus,  if 
these  were  relatively  more  individuals 
with  limited  English  proficiency  in  an 
eligible  recipient's  general  enrollment 
than  there  were  enrolled  in  its 
vocational  education  program,  the 
eligible  recipient  would  be  free  to  use 
more  of  its  funds  for  individuals  with 
limited  English  proficiency  that  required, 
in  order  to  attract  a  greater  number  of 
such  individuals  to  its  vocational 
education  program. 

Comment.  One  commenter  suggested 
eliminating  the  "separate  formula"  for 
distributing  funds  for  persons  with 
limited  English  proficiency  under  the 
Vocational  Opportunities  Program  for 
disadvantaged  individuals  as  well  as  the 
requirement  that  these  funds  be 
expended  for  such  students.  The 
commenter  felt  that  the  expenditure  of 
funds  for  disadvantaged  students, 
including  those  with  limited  English 
proficiency,  should  be  based  solely  on 
identified  need. 

Response.  No  change  has  been  made. 
Section  203(a)(3)  of  the  Act  does  not 
establish  a  "separate  formula"  for 
distributing  funds  under  Title  II.  Part  A 
of  the  Act.  Funds  reserved  for 
individuals  with  limited  English 
proficiency  under  Title  II.  Part  A  are 
allocated  to  eligible  recipients  in 
accordance  with  section  203(a)(2)  of  the 


Act  and  S  401.96(a)  of  the  regulations. 
Section  203(a)(3)  does,  however,  require 
an  eligible  recipient  that  receives  funds 
reserved  for  disadvantaged  individuals 
under  Title  II,  Part  A  of  the  Act  to  use  at 
least  a  minimum  amount  of  those  funds 
to  provide  vocational  education  services 
and  activities  for  individuals  with 
limited  English  proficiency. 

Comment.  One  commenter  said  that 
the  statutory  reservation  of  funds  for 
individuals  with  limited  English 
proficiency  might  decrease  the  amount 
of  services  and  funds  for  economically 
disadvantaged  individuals.  The 
commenter  recommended  that  a 
percentage  of  the  funds  reserved  for 
disadvantaged  individuals  under  section 
203(a)(2)  of  the  Act  be  set  aside  for 
services  for  economically  disadvantaged 
individuals  as  well  as  for  individuals 
with  limited  English  proficiency. 

Response.  No  change  has  been  made. 
The  Secretary  has  no  statutory  authority 
to  require  eligible  recipients  to  reserve 
funds  allocated  under  section  203(a)(2) 
of  the  Act  and  S  401.96(a)  of  the 
regulations  for  economically 
disadvantaged  individuals.  Section 
401.96.  however,  is  only  one  of  several 
provisions  of  the  regulations  intended  to 
ensure  adequate  services  and  funding 
for  economically  disadvantaged 
individuals.  For  example.  9  401.19(a)(12) 
requires  that  a  State  ensure  that  the 
needs  of  segments  of  the  population  in 
the  State  that  have  the  highest  rates  of 
unemployment  are  thoroughly  assessed 
and  that  the  needs  are  reflected  in.  and 
addressed  by.  the  State  plan.  Further. 
S  401.19(b)(4)  requires  that  a  State 
allocate  more  funds  under  the  State 
Vocational  Education  Program  to 
eligible  recipients  in  economically 
depressed  areas,  or  which  have  high 
unemployment,  than  it  allocates  to 
eligible  recipients  that  are  not  in  such 
areas. 

Comment.  Several  commenters  asked 
why.  in  the  example  following  9  401.96. 
the  term  "served"  was  used  instead  of 
the  term  "enrolled"  which  is  used  in  the 
Act. 

Response.  A  change  has  been  made. 
In  order  to  be  consistent  with  the 
section  203(a)(3)  of  the  Act  and 
9  401.96(b)  of  the  regulations,  the  term 
"served"  has  been  changed  to 
"enrolled"  in  the  second  paragraph  of 
the  example  following  9  401.96. 

Comment.  One  commenter  questioned 
why  the  example  following  9  401.96 
includes  references  to  enrollments  in  the 
State  when  9  401.96(b).  pertaining  to  the 
amount  of  funds  to  be  used  for 
individuals  with  limited  English 
proficiency,  is  based  on  enrollments  in 
an  eligible  recipient. 


Response.  No  change  has  been  made. 
Section  401.96  provides  two  examples. 
The  first  example  illustrates  the 
application  of  section  203(a)(2)  of  the 
Act  and  9  401.96(a).  which  provide  for 
the  allocation  of  funds  to  eligible 
recipients  under  the  Vocational 
Education  Opportunities  Program  for 
disadvantaged  individuals.  The  second 
example  illustrates  section  203(a)(3)  of 
the  Act  and  9  401.96(b).  which  pertain  to 
the  reservation  of  such  funds  for 
individuals  with  limited  English 
proficiency  by  eligible  recipients. 

Section  401.97    Conditions  a  State  must 
meet— matching  requirements  for 
programs  for  disadvantaged  individuals. 

Comment.  Several  commenters 
thought  that  the  use  of  in-kind 
contributions  under  the  Vocational 
Education  Opportunities  Program  for 
disadvantaged  persons,  as  provided  by 
section  502(b)  of  the  Act.  should  not  be 
subject  to  the  statutory  requirement, 
imposed  by  section  201(c)(2)  of  the  Act. 
that  funds  under  that  program  may  be 
used  solely  for  the  supplemental  or 
additional  costs  of  programs,  services, 
and  activities  for  disadvantaged 
individuals.  These  commenters 
suggested  that  these  sections  of  the  Act 
be  read  independently  in  order  to 
provide  eligible  recipients  greater 
flexibility  in  meeting  the  matching 
requirement. 

Response.  No  change  has  been  made. 
Section  502(b)  must  be  read  in 
connection  with  section  201(c)  of  the 
Act.  which  cleariy  establishes  that 
allowable  costs,  from  Federal  and  non- 
Federal  sources,  for  disadvantaged 
individuals  under  Title  II.  Part  A  of  the 
Act  are  limited  to  the  costs  of 
supplemental  or  additional  staff, 
equipment,  materials,  and  services 
which  are  not  provided  to  other 
individuals  in  vocational  education  and 
are  essential  for  disadvantaged 
individuals  to  participate  in  vocational 
education.  There  is  nothing  in  the 
language  of  section  502(b).  or  its 
legislative  history,  that  indicates  that,  by 
permitting  in-kind  contributions  under 
the  Vocational  Education  Opportunities 
Program  for  disadvantaged  individuals. 
Congress  intended  to  change  the  rules 
governing  allowable  costs  under  that 
program. 

Comment.  Several  commenters 
supported  the  regulation  that  permits  the 
use  of  in-kind  contributions.  The 
commenters  felt  that  this  regulation 
would  enable  many  schools,  which 
otherwise  would  not  be  able  to  match, 
to  participate  in  the  program. 

Response.  No  change  has  been  made. 
Congress  intended  that  the  use  of  in- 


kind  contributions  would  "enable  some 
areas  to  operate  programs  rather  than 
refuse  Federal  funds  and  not  serve 
[disadvantaged]  students  most  in  need." 
131  Cong  Rec.  H9212  (daily  ed.  October 
24, 1985)  (statement  of  Rep.  feffords). 

Comment.  Several  commenters 
wanted  9  401.97(b)  to  restrict  an  eligible 
recipient's  authority  to  use  in-kind 
contributions  to  contributions  donated 
by  a  third  party. 

Response.  No  change  has  been  made. 
Section  502(b)  of  the  Act  does  not 
authorize  such  a  restriction. 

Comment.  Several  commenters  said 
that  the  Secretary  should  solicit  public 
comment  and  develop  guidelines  to 
assist  State  and  local  agencies  in 
determining  accountable  measures  for 
what  constitutes  "fairly  valued"  in-kind 
contributions.  The  commenters  thought 
Subpart  G  of  34  CFR  Part  74  would 
provide  a  framework  for  the 
development  of  guidelines.  Other 
commenters  thought  the  Department 
should  provide  an  extremely  liberal 
interpretation  of  what  in-kind 
contributions  are  permissible,  thereby 
authorizing  States  to  use  the  widest 
possible  latitude  in  determining  what  in- 
kind  contribution  an  eligible  recipient 
may  claim. 

Response.  No  change  has  been  made. 
The  Secretary  does  not  believe  that 
additional  guidance  is  needed  beyond 
that  provided  in  Subpart  G  of  34  CFR 
Part  74.  which  provides  for  grantee  and 
third  party  in-kind  contributions  and 
implements  Office  of  Management  and 
Budget  Circular  A-102,  and  Appendix  C 
to  34  CFR  Part  74  ( "Principles  for 
Determining  Costs  Applicable  to  Grants 
and  Contracts  with  State  and  Local 
Governments"),  which  implements 
Office  of  Management  and  Budget 
Circular  A-87. 

Comment.  One  commenter  requested 
clarification  on  the  difference  between 
cash  and  in-kind  contributions 
allowable  under  9  401.97(b).  The 
commenter  wondered  how  an  eligible 
recipient  could  provide  in-kind 
contributions  if  it  did  not  use  cash  to 
pay  for  facilities  (insurance,  lights,  heat, 
etc.),  overhead,  personnel,  equipment, 
and  services. 

Response.  No  change  has  been  made. 
Section  401.97(b)  follows  closely  the 
language  of  section  502(b)  of  the  Act.  As 
the  commenter  suggests,  however,  an 
eligible  recipient's  contribution  toward 
the  cost  of  a  project  will  normally  be 
identified  in  the  form  of  an  expenditure 
of  cash  for  an  allowable  cost,  incurred 
either  as  a  direct  or  indirect  cost.  See, 
for  example.  34  CFR  74.51  and  74.52.  The 
Secretary  expects  that  most  in-kind 
contributions  toward  the  cost  of 
programs  for  the  disadvantaged  under 


the  Vocational  Education  Opportimities 
Program  will  be  in  the  form  of  third- 
party  in-kind  contributions  that  the 
eligible  recipient  may  claim  in 
satisfaction  of  the  matching 
requirement.  However,  it  is  possible  that 
an  eligible  recipient  might  already  own. 
for  example,  an  item  of  equipment  that 
would  benefit  its  program  for 
disadvantaged  individuals,  and  the  use 
of  which  would  be  consistent  with  the 
additional  or  supplementary  cost 
requirement  of  the  Act.  but  would  not 
represent  a  cash  expenditure.  The 
Secretary  encourages  States  and  eligible 
recipients  that  have  specific  questions 
relating  to  section  502(b]  of  the  Act  to 
contact  the  Division  of  Vocational 
Education  in  the  O^ice  of  Vocational 
and  Adult  Education,  U.S.  Department 
of  Education. 

Comment.  Several  commenters 
thought  the  regulations  should  require 
States  to  develop  criteria  which  would 
be  used  by  States  in  approving  an 
eligible  recipient's  request  to  provide  in- 
kind  contributions.  The  commenters 
suggested  that  educational,  employment 
and  training,  advocacy,  and  parent 
groups  assist  in  developing  criteria. 

Response.  No  change  has  been  made. 
While  the  States  are  free  to  develop 
such  criteria,  consistent  with  the  Act, 
the  Secretary  does  not  believe  there  is  a 
need  to  require  all  States  to  do  so.  In 
any  event,  under  section  502(b)  of  the 
Act.  the  eligible  recipient  not  the  State, 
makes  the  initial  determination  that  in- 
kind  contributions  may  be  used,  by 
determining  "that  it  cannot  otherwise 
provide  [the  non-Federal]  contribution." 
However,  along  with  its  other 
monitoring  responsibilities,  States  must 
ensure  that  in-kind  contributions  are 
used  in  accordance  with  the  Act  and  the 
regulations. 

Comment.  Several  commenters 
requested  that  in-kind  contributions  be 
allowed  under  the  Vocational  Education 
Opportunities  Program  for  handicapped 
individuals. 

Response.  No  change  has  been  made. 
The  Act  does  not  authorize  the  use  of  in- 
kind  contributions  under  that  program. 

Comment.  One  commenter 
recommended  that  additional  guidance 
should  be  provided  to  State  and  local 
agencies  in  order  to  prevent  the  use  of 
"soft"  in-kind  contributions  based  on 
staff  time  proposed  but  not  actually 
devoted  to  a  project.  The  commenter 
thought  that  frequent  monitoring  by  the 
State  and  reporting  of  the  actual  amount 
of  staff  time  devoted  to  services  could 
satisfy  the  need  for  accountability. 

Response.  No  change  has  been  made. 
The  Secretary  expects  that  staff  services 
contributed  to  a  disadvantaged  program 
will  normally  be  identified  as 


expenditures  incurred  on  a  direct  or 
indirect  basis.  In-kind  contributions  of 
staff  time,  like  other  costs  associated 
with  personal  services,  must  be 
supported  by  appropriate 
documentation.  (See  Appendix  C  to  34 
CFR  Part  74  and  9  74.53(d).)  Further. 
States  and  eligible  recipients  must 
establish  fiscal  control  and  fund 
accounting  procedures  that  ensure 
proper  accotmting  of  funds. 

Comment.  One  commenter  said  that 
guidelines  are  needed  on  how  to  prorate 
and  document  a  third-party  in-kind 
contribution  which  is  used  for 
disadvantaged  individuals  as  well  as  a 
number  of  other  target  populations, 
including  single  parents,  displaced 
homemakers,  and  non-traditional 
students. 

Response.  No  change  has  been  made. 
Guidance  for  documenting  third-party 
contributions  may  be  found  in  Subpart 
G  of  34  CFR  Part  74.  However,  it  does 
not  appear  that  a  third-party  in-kind 
contribution  that  is  also  used  for  a  wide 
variety  of  non-disadvantaged  students 
could  be  used  by  an  eligible  recipient  to 
meet  the  cost-sharing  requirement  under 
the  disadvantaged  program  because 
allowable  costs  under  the  program  are 
limited  to  "supplemental  or  additional 
staff,  equipment,  materials,  and  services 
not  provided  to  other  individuals  in 
vocational  education.  .  ."(Section 
201(c)(2),  emphasis  added). 

Sections  401.102  and  401.105 
Conditions  a  State  must  meet — the 
Consumer  and  Homemaking  Education 
Program  and  the  Comprehensive  Career 
Guidance  and  Counseling  Program. 

Comment.  A  commenter  requested 
further  clarification  of  the  defmition  of 
"State  leadership  activities."  The 
commenter  said  that  because  State  staff 
perform  both  administrative  and 
leadership  functions,  the  time  devoted  to 
each  category  of  activity  must  be 
documented.  The  commenter  said  the 
documentation  of  time  is  burdensome, 
especially  because  the  definition  of 
"State  leadership"  is  so  vague. 

Response.  No  change  has  been  made. 
The  Secretary  does  not  believe  that  a 
separate,  and  possibly  restrictive, 
definition  of  State  leadership  applicable 
to  the  Consumer  and  Homemaking 
Education  Program  and  the 
Comprehensive  Career  Guidance  and 
Counseling  Program  is  warranted. 
However,  in  view  of  the  commenter's 
point  the  Secretary  believes  that  some 
additional  guidance  is  desirable.  As 
noted  in  the  notice  of  proposed 
rulemaking.  Secretary  interprets  State 
leadership,  for  the  purposes  of  these 
programs,  to  include,  but  not  be  limited 
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to,  curriculum  development  activities, 
personnel  development  activities, 
technical  assistance,  and  research 
activities.  The  Secretary  believes  State 
leadership  could  also  include  the 
dissemination  of  information  and  the 
training  of  teachers  or  counselors.  While 
it  is  not  possible  in  all  cases  to 
distinguish  clearly  between  State 
administrative  activities  and  State 
leadership  activities,  in  general,  the 
former  relate  to  what  is  required  to 
perform  the  duties  of  the  State  under  the 
Act  properly  and  efficiently,  while  the 
latter  relate  to  State  level  activities 


designed  to  promote  or  enhance  the 
quality  and  effectiveness  of  the  State's 
vocational  education  programs. 

Comment.  A  commenter  expressed 
the  view  that  State  leadership  activities 
under  the  Comprehensive  Career 
Guidance  and  Counseling  Program 
should  be  explicitly  defined  to  include 
developmental  counseling,  personnel 
development,  technical  assistance,  and 
research  as  primary  activities. 

Response.  No  change  has  been  made. 
The  activities  described  by  the 
commenter  are  permissible  activities 
under  §  401.105fbK2).  However,  the 


Secretary  believes  that  States  should 
have  the  flexibility  to  focus  on  the 
particular  leadership  activities  that  best 
address  their  needs. 

Comment.  One  commenter  wanted 
S  401.105(b)(2)  to  be  changed  so  that 
States  would  be  required  to  use  funds  to 
provide  "State  leadership  that  is 
qualified  by  training,  certification,  and 
experience  in  guidance  and  counseling." 

Response.  No  change  has  been  made. 
Section  401.105(b)(2)  reflects  the 
language  of  section  333(a)  of  the  Act. 

(FR  Doc  86-15758  Filed  7-11-86;  8:45  am] 
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DEPARTMENT  OF  TRAHSPORTATIOli 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  36 

(Docktt  No.  2S034;  NoUc*  Na  M-101 

Noise  Certification  Standards  for 
PropeOer-Ortven  Small  Airplanes 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM).  


UM   I 


r.  This  notice  proposes  to  revise 

noise  certification  standards  for 
propeller-driven  small  airplanes  by 
substituting  the  use  of  actual  takeoff 
tests  for  the  level  flyover  tests  currently 
specified.  This  proposal  would  revise 
test  procedures  applicable  to  noise 
certification  tests  conducted  on  or  after 
January  1. 1988.  It  would  also  revise  the 
noise  level  limit  numbers  to 
approximate  the  sound  levels  measured 
and  corrected  in  accordance  with  the 
current  standard.  These  proposals  result 
from  industry  requests  that  certification 
be  more  directly  based  upon  typical  in- 
service  noise  measureoients  and  from 
studies  conducted  over  a  three  year 
period  under  the  auspices  of  the 
International  Civil  Aviation 
Organization.  In  addition,  the  FAA 
proposes  to  exempt  both  antique 
airplanes  and  airplanes  modified  by  the 
addition  of  floats  or  skis  from  the 
acoustical  change  measurement  and 
documentation  requirements  of  Part  21. 
DATC  Conunents  must  be  received  on  or 

before  October  9, 1986. 

ADCNIESSCS:  Conunents  on  this  proposal 

maybe  mailed  in  duplicate  to: 

Fbderal  Aviation  Administration.  OfHce 
of  the  Chief  Counsel.  Attn:  Rules 
Docket  (AGC-204).  Docket  No.  25034. 
800  Independence  Avenue  SW^ 
Washington.  DC  20S91: 

or  deliver  comments  in  duplicate  to: 
FAA  Rules  Docket.  Room  915-G  800. 
Independence  Avenue  SW.. 
Washington.  DC  20591. 
AU  comments  must  be  marked:  Docket 

No.  25034. 
Comments  may  be  examined  in  the 

Rules  Docket.  Room  915-G.  weekdays 

except  Federal  holidays,  between  8:30 

a.m.  and  5:00  p.m. 

FO«  FUIITMER  INFOfMATION  CONTACT 

Mr.  Richard  Tedrick.  Noise  Policy  and 

Regulatory  Branch  (AEE-110).  Noise 

Abatement  Division,  Office  of 

Environment  and  Energy,  Federal 

Aviation  Administration.  800 

Independence  Avenue  SW., 

Washington.  DC  20591:  telephone  (202J 

755-9027. 


SUPnJMOfTAIIV  MFOmUTtON 

Conunaats  invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  the  environmental 
energy,  and  economic  impact  that  mi^t 
result  from  adopting  the  proposal* 
contained  in  this  notice  are  also  invited. 
Substantive  comments  should  be 
accompanied  by  cost  estimates. 
Commenters  should  identify  the 
regulatory  docket  or  notice  number  and 
submit  comments,  in  duplicate,  to  the 
Rules  Docket  address  listed  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
will  be  available  (both  before  and  after 
the  closing  date  for  comments)  for 
examination  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket.  Conunentere  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"CommenU  to  Docket  No.  25034."  The 
postcard  will  be  date/time  stamped  and 
mailed  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedures. 

Synopsis  of  the  Proposal 

Part  36  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  36)  contains 
noise  standards  for  aircraft  type  and 
airworthiness  certification.  Appendix  F 
of  Part  36  contains  the  provisions 
currently  applicable  to  propeller-driven 
small  airplanes.  Currently,  compliance 
with  Appendix  F  is  determined  by  a 
level  flyover  test  which  measures  noise 
and  uses  a  calculated  "correction"  that 


Is  Intended  to  account  for  differences  in 
aircraft  performance  between  level 
fli^t  and  takeoff.  This  notice  proposes 
to  amend  Part  36  by  adding  a  new 
Appendix  G  that  would  substitute  actual 
takeoff  noise  tests  for  the  present  level 
flyover  tests  and  thus  eliminate  the  need 
for  the  correction.  The  proposed  rule 
provides  the  detailed  test  conditions  and 
procedures  for  conducting  such  tests 
and  sets  appropriate  noise  level  limits. 

The  proposed  noise  standards,  if 
adoptedL  affect  the  following: 

A.  Certification  Procedure  Provisions 

The  NWIM  would  amend  FAR  Part  36 
by  adding  a  new  Appendix  G  which 
contains  the  specifications  for 
conducting  takeoff  noise  certifications. 
This  Appendix  would  also  contain 
information  on  procedures  for  adjusting 
measured  noise  data  for  the  differences 
in  aircraft  performance  and  acoustic 
propagation  between  the  test  day  and 
the  reference  standard  day.  This  notice 
proposes  to  make  January  1, 1988  Uie 
effective  dale  for  the  new  Appendix  G. 

B.  Noise  Level  Standard 

This  notice  proposes  the  continued 
use  of  the  A-wei^ted  sound  level  (U) 
as  the  noise  measure  for  propeller- 
driven  small  airplanes.  Currently. 
Appendix  F  uses  this  unit,  as  do  most 
state  and  local  noise  ordinances, 
because  it  allows  easy  comparison  with 
other  transportation  noise  measuring 
levels.  Further,  instrumentation  for 
making  these  measurements  is  relatively 
inexpensive  and  readily  available. 

The  proposed  noise  level  limit  is 
simply  a  translation  of  the  current 
Appendix  F  noise  limit  This  translation 
accounts  for  the  difference  in  noise  level 
resulting  from  the  change  in  test 
airspeed  and  from  the  change  in 
distance  that  the  airplane  is  fix)m  the 
microphone.  As  a  result,  the  noise  level 
limit  proposed  for  Appendix  G  is  5 
decibels  higher  than  the  limit  in 
Appendix  F.  However,  no  change  in 
absolute  noise  level  requirements  is 
expected  to  occur  from  this  proposal. 

C.  Acoustical  Change 

FAR  Part  21  would  be  amended  to 
remove  the  present  limitations  on 
acoustical  changes  (changes  that  may 
increase  the  noise  of  a  type  design  after 
the  original  version  has  been  approved). 
These  hmitations  were  based  on  the  use 
of  the  level  flyover  and,  therefore,  had 
no  provision  applying  to  increases  in 
airplane  weight  or  decreases  in 
pertonnance.  Now,  it  is  proposed  to  use 
the  same  acoustical  change  provisions 
that  apply  to  the  other  airplanes 
(turtrajets  and  propeller-driven  airplanes 


over  12.500  pounds  maximum  takeoff 
gross  weight)  that  are  noise  certificated 
using  a  takeoff  test. 

The  FAA  also  proposes  to  exempt 
from  the  acoustical  change  requirements 
antique  airplanes  (those  that  had  flight 
time  before  January  1, 1955)  and  changes 
involving  the  addition  of  floats  or  skis. 
The  owners  of  antique  aircraft  often 
experience  difficulty  in  finding 
airworthy  parts,  engines,  etc.  to  keep 
aircraft  in  safe  operable  condition.  They, 
therefore,  often  opt  to  make  changes 
based  on  current  availability  and  safety. 
Since  the  typical  operator  of  these  older 
light  aircraft  owns  only  one  airplane  and 
since  these  acoustical  change  situations 
arise  infrequently,  the  FAA  does  not 
believe  that  adding  noise  requirements 
is  either  economically  or 
environmentally  justified. 

Regulatory  History 

On  December  31, 1974,  the  FAA 
adopted  noise  standards  (40  FR  1029)  for 
propeller-driven  small  aiiplanes.  That 
action  prescribed  noise  standards  for 
the  issue  of  normal,  utility,  acrobatic, 
transport,  and  restricted  type 
certificates.  The  rule  also  prescribed 
noise  standards  for  airworthiness 
certificates  and  restricted  category 
airworthiness  certificates  for  newly 
produced  propeller-driven  small 
airplanes  of  older  type  designs.  Finally, 
the  rule  prohibited  acoustical  changes  in 
the  type  design  of  those  airplanes  where 
those  changes  increased  noise  levels 
beyond  specified  limits.  Section  611  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1431),  as  amended  by  the  Noise 
Control  Act  of  1972  (Pub.  L  92-574) 
provided  the  statutory  authority  for 
these  provisions.  Notice  73-26  detailed 
the  amendments  and  was  published  in 
the  Federal  Register  on  October  10, 1973 
(38  FR  28016).  A  corrective  amendment 
Kas  published  in  the  Federal  Register  on 
February  11. 1975  (40  FR  6346). 

The  standards  adopted  above  were 
amended  (41  FR  56506;  December  23, 
1976)  as  a  result  of  two  proposals 
submitted  to  the  FAA  by  the 
Environmental  Protection  Agency  (40  FR 
820,  January  3, 1975,  and  40  FR  1061; 
January  6, 1975). 

A  further  amendment  (45  FR  67064, 
October  9, 1980)  applied  to  new 
production  previously  exempt 
agricultural  and  fire-fighting  airplanes 
(without  flight  time  before  January  1, 
1980),  and  to  acoustically  changed 
airplanes  (without  flight  time  in  the 
changed  design  before  January  1, 1980) 
that  had  not  been  shown  to  comply  with 
Part  36  noise  levels. 

In  May  1983,  the  International  Civil 
Aviation  Organization  (ICAO) 
Committee  on  Aircraft  Noise 


recommended  replacing  the  ICAO 
flyover  noise  standard  with  a  takeoff 
noise  standard.  The  rule  contained  in 
this  notice  is  substanfially  the  same  as 
the  ICAO  recommendation  except  for 
microphone  placement  and  different 
noise  limits.  A  copy  of  the  ICAO 
recommended  practice  has  been  placed 
in  the  docket  and  is  available  for 
examination. 

Need  for  Regulation 

The  current  noise  certification  method 
for  propeller-driven  small  airplanes 
approximates  the  noise  on  takeoff  by 
conducting  lever  flyovers  and  making 
"corrections"  calculated  from  measured 
or  assumed  aircraft  performance. 
However,  the  ground  measurements 
recorded  during  an  actual  takeoff 
seldom  agree  with  the  Appendix  F 
certificated  levels.  As  a  result,  the 
General  Aviation  Manufacturers 
Association  suggested  that  the  noise 
certification  rules  should  be  changed  to 
employ  actual  takeoff  noise 
measurements. 

Although  the  purpose  of  these 
proposals  is  to  change  the  noise  testing 
procedure  rather  than  lower  the 
absolute  noise  limitations,  differences  in 
the  climb  performance  capabihties  of 
different  airplanes  may  cause  some 
airplanes  to  exhibit  more  or  less  noise 
using  a  takeoff  test  than  they  exhibited 
during  level  flight.  These  differences, 
however,  are  not  expected  to  be  critical 
to  whether  or  not  the  airplanes  are 
certificated. 

Additionally,  under  section  611  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (the  Act),  the  FAA 
Administrator,  in  prescribing  or 
amending  aircraft  noise  regulations,  is 
required  to  consider,  among  other 
things,  whether  the  action  is  consistent 
with  the  highest  degree  of  safety  in  air 
commerce  and  whether  it  is 
economically  reasonable, 
technologically  practicable,  and 
appropriate  for  the  particular  type  of 
aircraft  to  which  it  would  apply.  Based 
upon  its  review  of  the  issues  involved, 
the  FAA  believes  that  amendment  of  the 
current  rule  proposed  in  this  notice,  if 
adopted,  will  meet  the  requirements  of 
section  611  of  the  Act. 

Rule  Structure  and  liming 

As  a  part  of  this  proposal,  the  FAA 
would  add  a  new  Appendix  G  to  Part  36. 
This  appendix  would  be  structured 
along  the  general  lines  of  the  current 
Appendix  F  which  contains  the 
requirements  for  certificating  propeller- 
driven  small  airplanes  using  the  level 
flyover  test.  While  both  procedures 
share  some  common  elements  (for 
instance,  the  use  of  the  A-weighted 


decibel  as  the  unit  of  noise  measure), 
the  proposed  differences  are  so 
pervasive  that  concern  for  the  clarity  of 
the  resulting  regulation  requires  the  use 
of  a  separate  appendix. 

Similariy.  to  simplify  questions  on  the 
applicability  of  each  procedure,  the  FAA 
proposes  to  require  the  use  of  Appendix 
G  for  all  tests  conducted  on  or  after 
January  1, 1988,  regardless  of  the  date  of 
application  for  type  certification.  This 
will  reduce  the  re^atory  burden  that 
would  have  been  imposed  on  applicants 
if  different  standards  and  different  tests 
were  required  for  various  airplanes  in 
the  same  product  line  or  even  differing 
models  of  the  same  airplane  type. 
Appendix  F  would  be  removed  horn 
FAR  Part  36  after  January  1. 1988. 

Analysk  of  the  Proposed  Amendments 

The  proposal  to  establish  a  takeoff 
test  procedure  for  the  noise  certification 
of  propeller-driven  small  airplanes 
would  revise  existing  Parts  21  and  36  to 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  21  and  36).  Eight  substantive 
changes,  including  the  addition  of  one 
appendix  to  Part  36,  are  proposed  as 
follows: 

1.  Section  21.93  defines  those  changes 
to  an  aircraft  type  design  (acoustical 
changes)  that  require  recertification  for 
noise.  Recertification  for  those 
"acoustical  changes"  for  propeller- 
driven  small  airplanes  is  now  limited  to 
(a)  changes  on  removal  of  mufflers  or 
similar  noise-control  components  or  (b) 
increases  in  installed  power  or  propeller 
tip  speed.  This  notice  proposes  to 
remove  those  Hmitations  on  the 
definition  of  acoustic  change.  The 
proposal  requires  that  any  voluntary 
change  in  the  type  design  of  an  airplane 
which  increases  the  noise  levels  of  that 
airplane  is  an  "acoustical  change".  This 
change  aligns  the  propeller  driven  small 
airplane  "acoustic  change"  definition 
with  that  used  by  all  other  propeller- 
driven  airplanes. 

The  FAA  also  proposes  to  amend 
i  21.93  to  eliminate  the  need  to 
recertificate  for  noise  certain  antique 
airplanes  and  airplanes  which  add  (or 
substitute)  floats  or  skis  to  already 
certificated  aircraft  configured  for 
landings  and  takeoffs  on  land.  The 
proposed  definition  of  antique  would 
limit  this  relief  to  U.S.  registered 
airplanes  with  flight  time  prior  to 
January  1, 1955.  As  such,  this  proposal 
parallels  the  exception  in  S  45.22(b) 
granted  to  antique  aircraft  from 
nationality  and  registration  marking.  No 
change  in  airworthiness  (safety) 
requirements  is  proposed  in  this  notice. 

2.  Two  additional  technical 
publications  are  proposed  for 
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incprporatioD  by  refereacs  io  f  36.6^  The 
pubiicatioDS  contain  technical 
speciiicatioas  for  noise  measurement 
and  analysis  equipment  and  are 
available  from  the  International  Electro- 
technical  Coounission.  These  additional 
publications  are  also  available  for 
inspection  in  the  Docket  for  this  Notice. 

3.  Section  38.9  would  be  amended  to 
provide  that  noise  tests  conducted  for 
acoustical  changes  should  be  performed 
in  accordance  with  the  instructions  in 

}  36.501.  At  present  |  38.9  requires 
compliance  with  Appendix  F.  However, 
proposed  S  36.501  will  direct  applicants 
to  the  appropriate  appendix. 

4.  Section  36.501  would  be  amended  to 
expand  the  function  of  this  section  to 
direct  applicants  for  amended  type 
certificates  to  the  appropriate  noise  limit 
in  eitha  Appendix  F  or  Appendix  G. 

5.  Paragraphs  (b)  and  (c)  of  S  36.501 
would  be  amended  to  direct  applicants 
for  both  new  and  amended  type 
certiHcates  to  the  appropriate 
regulation.  The  amendment  proposes  to 
make  January  1. 1968.  the  dale  on  or 
after  which  all  noise  certification  tests 
for  propeller-driven  small  airplanes 
would  be  conducted  using  the  methods 
and  procedures  of  the  proposed  new 
Appendix  G.  All  tests  completed  before 
that  data  would  use  Appendix  F.  The 
noise  levels  appropriate  to  each 
procedure  are  contained  in  the 
applicable  appendix. 

6.  The  title  of  Appendix  F  would  be 
changed  to  reflect  that  it  contains  only 
the  flyover  test  requirements  for 
propeller-driven  small  airplanes. 

7.  Similarly,  the  description  of  the 
scope  of  Appendix  F,  contained  in  F38.1. 
would  be  amended  to  reflect  its 
proposed  new  status. 

8.  A  new  Appendix  G  would  be  added 
to  FAR  Part  38.  It  would  have  the 
following  features: 

Part  A — General 

The  scope  of  Appendix  C  is  specified 
in  section  GSe.l.  As  proposed,  the 
appendix  would  prescribe  procedures 
and  noise  levels  applicable  to  tests  for 
noise  certification  of  propeller-driven 
small  airplanes  conducted  on  or  after 
January  1, 1988.  Prior  tests  for  propeller- 
driven  small  airplanes  would  be 
performed  under  Appendix  F. 

Part  B — Noise  Measurement 

Section  G36.101  would  specify  the 
general  conditions  for  takeoff  tests. 
These  include  both  the  physical 
conditions  for  the  noise  measurement 
field  and  the  meteorological  "test 
window".  This  notice  proposes  to 
enlarge  the  meteorological  window  over 
that  which  is  allowable  under  Appendix 
F.  Specifically,  the  temperature  and 


relative  humidity  limits  would  be 
broadened  to  those  currently  allowable 
for  large  propeUer-driven  and  turbojet 
powered  aircraft  These  broadened 
limits  would  decrease  the  costs  to 
appUcants  of  waiting  for  acceptable 
weather  conditions  before  starting  tests. 
The  wind  limit  nvould  be  changed  to 
include  both  a  total  wind  limit  and  a 
limit  on  cross-wind  velocity.  CurrenUy. 
Appendix  F  has  only  a  total  wind  limit 
plus  a  requirement  to  align  the  airplane 
flight  direction  within  ±15  degrees  of 
the  wind  under  certain  circumstances. 
Obviously,  the  current  provision  does 
not  addrMS  all  the  requirements 
necessary  for  the  conduct  of  takeoff 
tests  in  which  the  airports  are  aligned 
with  runways. 

In  section  C36.103,  the  acoustical 
measurement  system  is  specified.  Since 
the  noise  unit  chosen  for  Appendix  G  is 
the  same  as  for  Appendix  F.  no  changes 
in  this  section  are  proposed. 

Section  G3ai05  is  similar  to  the 
corresponding  section  of  Appendix  F. 
Additionally,  some  further  technical 
guidance  is  provided.  Two  additional 
documents  from  the  International 
Electro-technical  Commission  are 
incorporated  by  reference.  A  reference 
to  the  calibration  procedures  contained 
in  App«idix  A  is  also  added  in  order  to 
clarify  the  requirements  in  this  area.  The 
section  also  broadens  the  means  of 
recording  sound  level  data  by  adding 
two  more  categories  of  acceptable 
instrumentation,  graphic  level  recorders 
and  sound  level  meters.  These  additions 
should  increase  the  flexibility  of  the  rule 
and  lower  costs  to  the  applicant.  Use  of 
an  expensive  windscreen  would  be 
required  *vhen  the  winds  are  over  5 
knots.  This  will  improve  the  signal-to- 
noise  ratio  on  windy  days,  improve  data 
and  increase  the  number  of  test  days 
available  to  applicants  with  quiet 
aircraft. 

Section  G36.107  specifies  the 
requirements  for  noise  measurement 
procedures,  including  the  overhead 
direction  that  the  microphone  must  be 
pointed  during  the  takeoff.  The 
orientation  of  the  microphone  sensing 
elements  during  the  test  must  be  related 
to  the  direction  from  which  the  sound 
was  coming  during  calibration. 
Similarly,  the  recorder  must  be 
calibrated  within  10  decibels  of  the  full- 
scale  value.  Both  of  these  requirements 
are  intended  to  ensure  that  differences 
between  measurement  systems  will  not 
affect  measured  sound  levels. 

The  data  recording,  reporting  and 
approval  requirements  are  found  in  the 
proposed  section  G3e.l09.  This  section 
provides  guidance  on  the  types  and 
extent  of  data  necessary  for  noise 
certification.  It  includes  information  on 


the  equipment  and  iU  response,  in 
addition  to  meteorological  and 
topography  features  that  might  affect 
noise  measurements,  aircraft 
performance,  and  noise  levels.  It  is 
particularly  important  for  takeoff  noise 
test  that  taiformation  be  gathered  on 
aircraft  performance  and  position  when 
the  airplane  is  directly  over  the 
microphone.  Standard  day  performance 
is  also  necessary  to  provide  the 
technical  basis  for  adjustment  of  the 
measured  noise  to  a  common  reference 
base. 

Section  G36.111  specifies  airplane 
flight  procedures.  Distances  are  based 
from  the  microphone  location  at  the 
noise  measuring  site.  Specifically,  the 
start  of  takeoff  roll  must  be  8200  feet 
from  the  noise  measuring  site  and  the 
aircraft  must  pass  over  it  within  ten 
degrees  fom  the  vertical  and  within 
twenty  percent  of  the  reference 
(standanl  day)  altitude.  The  reference 
day  that  is  proposed  is  a  no-wind,  sea 
level  day  at  59  'F  and  70  percent  relative 
humidity.  The  59  'F  standard  is  the  same 
standard  used  for  calculating  aircraft 
performance  for  the  airworthiness  part 
of  certification.  By  using  this  value 
(rather  than  the  77  'F  used  in  Appendix 
F).  applicants  will  mt  need  to  ra-oompute 

the  performance  of  their  aircraft  solely 
for  noise  certification  purposes.  Such 
calculations  are  not  currently  necessary 
under  Appendix  F  since  aircraft  noiae 
during  level  flyover  can  generally  be 
assumed  to  be  independent  of 
temperature. 

Part  C— Data  Corrections 

Section  G36.201  contains  the  technical 
specifications  for  the  corrections  to 
measured  data  necessary  under 
Appendix  G.  Corrections  would  be 
required  to  convert  the  data  to  standard 
reference  conditions  for  (1)  atmospheric 
absorption,  (2)  noise  path  length 
differences  caused  by  conditions  such 
as  changes  in  altitude,  (3)  propeller  tip 
speed,  and  (4)  engine  power.  This 
section  proposes  to  not  require 
correction  for  atmospheric  absorption  if 
the  test  is  conducted  within  a  "no- 
correction"  window  (temperature 
between  50  and  96  'F  and  relative 
humidity  between  45  and  95  percent).  A 
similar  "no-correction"  window  is 
provided  for  certain  tests  conducted 
within  five  percent  of  the  reference 
power. 

Section  G36.203  would  require  the 
measurement  point  to  be  overflown  at 
least  six  times  in  order  to  get  enough 
measuremenU  for  a  statistically  valid 
average  sound  level.  Further,  the 
variation  of  these  flights  must  be  such 
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that  the  confidence  limit  does  not 
exceed  1.5  decibels. 

Part  D— Noise  Limits 

The  noise  level  limits  proposed  for  the 
takeoff  tests  of  propeller-driven  small 
airplanes  are  contained  in  §  G36.301. 
Below  1320  pounds,  the  noise  would  not 
be  allowed  to  exceed  73  dB(A).  Above 
3300  pounds,  the  noise  could  not  be 
more  than  85  dB(A).  Between  these 
weights,  the  limit  would  vary  lineary  at 
a  rate  of  1  dB(A)  for  each  166  pounds. 

These  Umits  would  apply  to  all  tests 
conducted  on  or  after  January  1. 1988  for 
noise  certification  for  a  new  or  amended 
type  certificate.  While  this  section  is 
intended  to  provide  for  the  smooth 
transition  to  the  different  test  procedure 
on  the  specified  date,  it  is  not  intended 
to  require  additional  testing  for  any 
certificate  (including  the  continued 
issuance  of  airworthiness  certificates) 
beyond  the  requirements  of  the  present 
rule. 

Regulatory  Impact  Evaluation 

The  FAA  conducted  a  detailed 
regulatory  evaluation  which  is  included 
in  the  regulatory  docket.  This  evaluation 
reviews  all  proposed  changes  to  Parts  21 
and  38.  The  FAA  determined  that  the 
NPRM  involves  proposed  rulemaking 
which  is  not  considered  to  be  significant 
as  defined  in  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  and  is  not  major  as  defined  in 
Executive  Order  12291. 

Little  or  no  increase  in  costs  would 
result  from  the  proposed  changes  in 
certification  procedures.  Such  costs, 
when  they  occur,  would  result  fi-om 
limits  on  future  versions  of  existing 
aircraft  types  where  those  affected 
aircraft  types  demonstrate  poorer-than- 
average  climb  capabilities  during 
takeoff. 

The  FAA  invites  Comments  on  the 
regulatory  evaluation  which  is  included 
in  the  Docket. 

Regulatory  Flexibility  Determinadoa 

As  detailed  in  the  evaluation,  the 
costs  and  benefits  associated  with  these 
proposed  changes  to  FAR  Parts  21  and 
36  will  accure  principally  to  the 
operators  of  propeller-driven  small 
aircraft.  While  a  few  of  these  operators 
are  corporations,  approximately  90%  fall 
under  the  definition  of  small  entities. 
The  cost  differential  would  be  expected 
to  be  under  $500  per  aircraft  per  year  for 
those  aircraft  subject  to  the  proposed 
regulation.  However,  because  the  rule 
would  not  affect  current  production 
aircraft  unless  their  designs  were 
changed  after  January  1, 1968.  less  than 
Ave  percent  of  the  identified  small 


entities  are  expected  to  be  affected 
directly. 

Therefore,  the  FAA  certifies  that  the 
proposal,  if  promulgated,  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Environmental  Analysis 

Pursuant  to  Department  of 
Transportation  "Policies  and  Procedures 
for  Considering  Environmental  Impacts" 
(FAA  Order  1050.1D),  the  FAA  has 
determined  that  this  proposal  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  The  proposed 
amendment  would  have  no  net  effect  on 
noise  levels  around  airports,  including 
those  used  exclusively  for  general 
aviation.  Therefore,  no  environmental 
assessment  or  environmental  impact 
statement  is  necessary. 

Trade  Impact  Analysis 

Little  or  no  impact  on  U.S.  or  foreign 
trade  would  occur  if  this  proposal  were 
adopted,  since  the  proposed  Appendix  G 
does  not  differ  in  stringency  from  the 
current  Appendix  F  and  the  costs  of 
conducting  the  certification  tests  are 
roughly  equal.  Absent  the  rule,  U.S. 
propeller-driven  small  aircraft  exports 
may  be  placed  at  a  competitive  cost 
disadvantage  since  each  model  would 
be  required  to  meet  ICAO  standards. 
The  cost  of  multiple  certifications  would 
result  in  either  higher  selling  prices  or 
lower  profits  to  U.S.  manufacturers. 

List  of  Subjects 

14  CFR  Part  21 

Aircraft.  Aviation  safety,  Exports, 
Imports.  Reporting  and  recordkeeping 
requirements. 

14  CFR  Part  36 

Agriculture,  Aircraft.  Noise  control. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Pculs 
21  and  36  of  the  Federal  Aviation 
Regulations  (14  CFll  Parts  21  and  36)  as 
follows: 

PART  21— [AMENDED] 

1.  The  authority  citation  for  Part  21 
would  be  revised  to  read  as  follows: 

Aotfaority:  48  U.S.C  1344. 1348(c),  1352. 
1354(a).  1355, 1421  through  1431, 1502, 
1661(bM2).  42  U.S.C.  1857F-10,  4321  et  seq.; 
B.0. 11514;  48  U.S.C.  106(g)  (Revised  Pub.  L 
87-448.  January  12, 1883.) 

2.  By  amending  S  21.93  by  revising 
paragraph  (b)(3)  to  read  as  follows: 


S  21.93    Ctasslfleation  of  changes  ki  type 
design. 


(b)  *  *  * 

(3)  Propeller  driven  small  airplanes  in 
the  normal,  utility,  acrobatic  transport, 
and  restricted  categories,  except  for 
airplanes  that  are: 

(i)  Designated  for  "agricultural  aircraft 
operations"  (as  defined  in  S  137.3  of  this 
chapter,  effective  January  1, 1966),  or 

(ii)  Designated  for  dispensing  fire 
fighting  materials  to  which  {  36.1583  of 
this  chapter  does  not  apply,  or 

(iii)  U.S.  registered,  and  that  had  flight 
time  prior  to  January  1, 1955  or 

(iv)  Land  configured  aircraft 
reconfigured  with  floats  or  skis.  This 
reconfiguration  does  not  permit  further 
exception  from  the  requirements  of  this 
section  upon  any  acoustical  change  not 
enumerated  in  S  21.93(b). 

3.  The  authority  citation  for  Part  36 
would  be  revised  to  read  as  follows: 

Authority:  48  U.S.C.  1344, 1348, 1354(a). 
1355. 1421. 1423, 1424, 1425, 142a  1429, 1430, 
1431(b],  1651(b)(2).  2121  through  2125:  42 
U.S.C.  4321  el  seq.:  E.0. 11514,  49  U.S.C. 
10e(g)  (Revised  Pub.  L  97-448.  January  12. 
1983). 

4.  By  amending  S  36.6  by  adding  new 
paragraphs  (c)(1),  (iii),  and  (iv)  to  read 
as  follows: 

PART  36— [AMENDED] 

§  36.6    Incorporation  by  reference. 

***** 

(c)  •  •  • 
(1)  *  *  * 

(iii)  lEC  Publication  No.  651.  entitled 
"Sound  Level  Meters,"  dated  1979. 

(iv)  lEC  Publication  No.  561,  entitled 
"Electro-acoustical  Measuring 
Equipment  for  Aircraft  Noise 
Certification,"  dated  1976. 


5.  By  revising  S  36.9  to  read  as 
follows: 

§  36.9    Aoousticel  cttange:  PropellerHlriven 

(a)  For  propeller-driven  small 
airplanes  in  the  normal,  utihty, 
aerobatic,  transport,  and  restricted 
categories  for  which  an  acoustical 
change  approval  is  applied  for  under 

S  21.93(b)  of  this  chapter  after  January  1, 
1975,  the  following  apply: 

(b)  If  the  airplane  was  type 
certificated  under  this  Part  prior  to  a 
change  in  type  design,  it  may  not 
subsequently  exceed  the  noise  limits 
specified  in  §  36.501  of  this  Part. 

(c)  If  the  airplane  was  not  type 
certificated  under  this  Part  prior  to  a 
change  in  type  design,  it  may  not  exceed 
the  higher  of  the  two  following  values: 
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(1)  The  noise  limit  specified  in 
S3&501  of  this  part,  or 

(2)  The  noise  level  created  prior  to  the 
change  in  type  design,  measured  and 
corrected  as  prescribed  in  i  36.501  of 
this  part. 

{36.501    (AiMndMll 

6.  By  amending  paragraph  (a)(1)  of 
5  36.501  by  revising  the  words  "type 
certificate"  to  read  "new  or  amended 
type  certificate." 

7.  By  revising  paragraphs  (b)  and  (c) 
of  §  36.501  to  read  as  follows. 
•        •        •        •        * 

(b)  For  aircraft  covered  by  this 
subpart  for  which  certification  tests  are 
completed  before  January  1. 1988. 
compliance  must  be  shown  with  noise 
levels  as  measured  and  prescribed  in 
Parts  B  and  C  of  Appendix  F.  or  under 
approved  equivalent  procedures.  It  must 
be  shown  that  the  noise  level  of  the 
airplane  is  no  greater  than  the 
applicable  limit  set  in  Part  D  of 
Appendix  F. 

(c)  For  aircraft  covered  by  this 
subpart  for  which  certification  tests  are 
not  completed  before  January  1. 1988, 
compliance  must  be  shown  with  noise 
levels  as  measured  and  prescribed  in 
Part  B  and  C  of  Appendix  G.  or  under 
approved  equivalent  procedures.  It  must 
be  shown  that  the  noise  level  of  the 
airplane  is  no  greater  than  the 
applicable  limit  set  in  Part  D  of 
Appendix  G. 

*  *  4  •  • 

8.  By  revising  the  title  of  Appendix  F 
of  Part  36  to  read  as  follows: 

Appendix  F— Flyover  Noise 
Requirements  for  Propeller-Driven  Small 
Airplanes  Certification  Tests  Before 
January  1, 1968 

9.  By  revising  section  F36.1  of 
Appendix  F  of  Part  36  to  read  as  follows: 

Section  F3ai  Scope.  This  appendix 
prescribes  limiting  noise  levels,  and 
procedures  for  both  measuring  noise  and  for 
correcting  noise  data  for  the  propeller 
driven  small  airplanes  specified  in  §§  3ai 
and  36.5m(a). 
•        •        *         «         • 

10.  By  adding  a  new  Appendix  G  to 
Part  36  to  read  as  follows: 

Appendix  G — ^Takeoff  Noise 
Requirements  for  Propeller-Driven  Small 
Aircraft  for  Certification  Tests  on  or 
After  January  1. 1968 

Part  A — General 

Sec. 

G36.1     Scope. 

Part  B — Noise  Measurement 

G36.101  General  Test  Conditions. 
G36.103  Acoustical  measurement  system. 


G3e.l05  Sensing,  recording  and  reproduction 

equipment. 
G36.107  Noise  measurement  procedures. 
G36.109  Data  recording,  reporting  and 

approval. 
G36.111  Flight  procedure. 

Part  C — Data  Corrections 

G3e.201  Corrections  to  Test  Results. 

036.203  Validity  of  results. 

Part  D — Noise  Limits 
G36.301  Aircraft  noise  limiu. 
Part  A— General 

Section  C36.1  Scope.    This  appendix 
prescribes  limiting  noise  levels  and 
procedures  for  measuring  noise  and  adjusting 
these  data  to  standard  conditions,  for 
propeller  driven  small  airplanes  specified  in 
{}  36.1  and  36.S01(b). 

Part  B — Noise  Measurement 

Sec.  C36.101    General  Test  Conditions. 

(a)  The  test  area  must  be  relatively  flat 
terrain  having  no  excessive  sound  absorption 
characteristics  such  as  those  caused  by  thick, 
matted,  or  tall  grass,  by  shrubs,  or  by  wooded 
areas.  No  obstructions  which  significantly 
influence  the  sound  field  from  the  airplane 
may  exist  within  a  conical  space  above  the 
measurement  position,  the  cone  being  defined 
by  an  axis  normal  to  the  ground  and  by  a 
half-angle  75  degrees  from  the  normal  ground 
axis. 

(b)  The  tests  must  be  carried  out  under  the 
following  conditions: 

(1)  No  precipitation, 

(2)  Ambient  air  temperature  between  36 
and  95  degrees  F  (2.2  and  35  degrees  C). 

13)  Relative  humidity  and  ambient 
temperature  is  such  that  the  sound 
attenuation  in  the  one-third  octave  band 
centered  at  8  kHz  is  not  greater  than  12  dB/ 
100  meters  and  the  relative  humidity  is 
between  20  percent  and  95  percent, 
inclusively: 

(4)  Reported  wind  may  not  be  above  10 
knots  (19  km/h)  and  cross  wind  not  above  5 
knots  (9  km/h),  using  a  30-second  average; 

(5)  No  temperature  inversion  or  anomalous 
wind  condition  that  would  significantly  alter 
the  noise  level  in  the  airplane  when  the  noise 
is  recorded  at  the  required  measuring  point, 
and 

(6)  The  meteorological  measurements  must 
be  made  between  10  ft.  (3  m)  and  33  ft.  (10  m) 
of  the  surface.  If  the  measurement  site  is 
within  1  n.m.  of  an  airport  meteorological 
station,  measurements  from  that  station  may 
be  used. 

(c)  The  flight  test  procedures,  measuring 
equipment,  and  noise  measurement 
procedures  must  be  approved  by  the  FAA. 

(d)  Sound  pressure  level  data  for  noise 
evaluation  purposes  must  be  obtained  with 
acoustical  equipment  that  complies  with  sec. 
G36.103  of  this  appendix. 

Sec.C36.103    Acoustical  Measurement 
System. 

The  acoustical  measurement  system  must 
consist  of  approved  equipment  equivalent  to 
the  following: 

(a)  A  microphone  system  with  frequency 
response  compatit>le  with  measurement  and 


analysis  system  accuracy  as  prescribed  in 
sec.  G36.105  of  this  appendix. 

(b)  Tripods  or  similar  microphone 
mountings  that  minimize  interference  with 
the  sound  being  measured. 

(c)  Recording  and  reproducing  equipment 
characteristics,  frequency  response,  and 
d>'namic  range  compatible  with  the  response 
and  accuracy  requirements  of  Sec.  G36.105  of 
this  appendix. 

(d)  Acoustic  calibrators  using  sine  wave  or 
broadband  noise  of  known  sound  pressure 
level.  If  broadband  noise  is  used,  the  signal 
must  be  described  in  terms  of  its  average  and 
maximum  root-mean-square  (rms)  value  for 
non-overioad  signal  level. 

Sec.C36.105    Sensing.  Recording,  and 
Reproducing  Equipment 

(a)  The  noise  produced  by  the  airplane 
must  be  recorded.  A  magnetic  tape  recorder, 
graphic  level  recorder,  or  sound  level  meter  is 
acceptable  when  approved  by  the  regional 
certification  authority. 

(b)  The  characteristics  of  the  complete 
system  must  comply  with  the 
recommendations  in  International  Electro- 
technical  Commission  (lEC)  Publications  No. 
651,  entitled  "Sound  Level  Meters"  and  No. 
561.  entitled  "Electro-acoustical  Measuring 
Equipment  for  Aircraft  Noise  Certification" 
as  incorporated  by  reference  under  §  36.6  of 
this  Part. 

(c)  The  response  of  the  complete  system  to 
a  sensibly  plane  progressive  sinusoidal  wave 
of  constant  amplitude  must  be  within  the 
tolerance  limits  specified  in  lEC  Publication 
No.  651,  over  the  frequency  range  45  to  11.200 

Hz. 

(d)  If  limitations  of  the  dynamic  range  of 
the  equipment  make  it  necessary,  high 
frequency  pre-emphasis  must  be  added  to  the 
recortling  channel  with  the  converse  de- 
emphasis  on  playback.  The  pre-emphasis 
must  be  applied  such  that  the  instantaneous 
recorded  sound  pressure  level  of  the  noise 
signal  between  800  and  11,200  Hz  does  not 
vary  more  than  20  dB  between  the  maximum 
and  minimum  one-third  octave  bands. 

(e)  The  output  noise  signal  must  be  read 
through  an  "A"  filter  with  dynamic 
characteristics  designated  "slow"  as  defined 
in  lEC  Publication  No.  651.  A  graphic  level 
recorder,  sound  level  meter,  or  digital 
equivalent  may  be  used. 

(f)  The  equipment  must  be  acoustically 
calibrated  using  facilities  for  acoustic  free- 
field  calibration  and  if  analysis  of  the  tape 
recording  is  requested  by  the  Administrator, 
the  analysis  equipment  shall  be  electronically 
calibrated  by  a  method  approved  by  the 
FAA.  Calibrations  shall  be  performed,  as 
appropriate,  in  accordance  with  paragraph 
A36.3(e)  of  Appendix  A  of  this  Part. 

(g)  A  windscreen  must  be  employed  with 
the  microphone  during  all  measurements  of 
aircraft  noise  when  the  wind  speed  is  in 
excess  of  5  knots  (9  km/hr). 

Sec  C 36. 107    Noise  Measurement 
Procedures. 

(a)  The  microphones  must  be  oriented  in  a 
known  direction  so  that  the  maximum  sound 
received  arrives  as  neariy  as  possible  In  the 
direction  for  which  the  microphones  are 
calibrated.  The  microphone  sensing  elements 
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must  be  approximately  4  ft.  (1.2m)  above 
ground. 

(b)  Immediately  prior  to  and  after  each  test, 
a  recorded  acoustic  calibration  of  the  system 
must  be  made  in  the  field  with  an  acoustic 
calibrator  for  the  purposes  of  checking 
system  sensitivity  and  providing  an  acoustic 
reference  level  for  the  analysis  of  the  sound 
level  data.  If  a  tape  recorder  or  graphic  level 
recorder  is  used,  the  frequency  response  of 
the  electrical  system  must  be  determined  at  a 
level  with  10  dB  of  the  full-scale  reading  used 
during  the  test,  utilizing  pink  or 
pseudorandom  noise. 

(c)  The  ambient  noise,  including  both 
acoustical  background  and  electrical  noise 
measurement  systems,  must  be  recorded  and 
determined  in  the  test  area  with  the  system 
gain  set  at  levels  which  will  be  used  for 
aircraft  noise  measurements.  If  aircraft  sound 
pressure  levels  do  not  exceed  the  background 
sound  pressure  levels  by  at  least  10  dB(A),  a 
takeoff  measurement  point  nearer  to  the  start 
of  takeo^  roll  must  be  used  and  the  results 
must  be  adjusted  to  the  reference 
measurement  point  by  an  approved  method. 

Sec.  C36.109    Data  Recording.  Reporting, 
and  Approval. 

(a)  Data  representing  physical 
measurements  or  adjustments  to  measured 
data  must  be  recorded  in  permanent  form  and 
appended  to  the  record,  except  that 
corrections  to  measurements  for  normal 
equipment  response  deviations  need  not  be 
reported.  All  other  adjustments  must  be 
approved.  Estimates  must  be  made  of  the 
individual  errors  inherent  in  each  of  the 
operations  employed  in  obtaining  the  final 
data. 

(b)  Measured  and  corrected  sound  pressure 
levels  obtained  with  equipment  conforming  to 
specifications  described  in  Sec.  G36.105  of 
this  appendix  must  reported. 

(c)  The  type  of  equipment  used  for 
measurement  and  analysis  of  all  acoustical, 
airplane  performance,  and  meteorological 
data  must  be  reported. 

(d)  The  following  atmospheric  data, 
measured  immediately  before,  after,  or  during 
each  test  at  the  observation  points  prescribed 
in  Sec.  G36.101  of  this  appendix  must  be 
reported: 

(1)  Air  temperature  and  relative  humidity. 

(2)  Maximum  and  average  wind  velocities 
and  directions  for  each  run. 

(e)  Comments  on  local  topography,  ground 
cover,  and  events  that  might  interfere  with 
sound  recordings  must  be  reported. 

(f)  The  aircraft  position  relative  to  the  flight 
path  reference  point  must  be  determined  by 
an  approved  method  Independent  of  normal 
flight  instrumentation,  such  as  radar  tracking, 
theodolite  triangulation.  or  photographic 
scaling  techniques. 

(g)  The  following  airplane  information  must 
be  reported: 

(1)  Type,  model,  and  serial  numbers  (if  any) 
of  airplanes,  engines,  and  propellers; 

(2)  Any  modifications  or  nonstandard 
equipment  likely  to  affect  the  noise 
characteristics  of  the  airplane; 

(3)  Maximum  certificated  takeoff  weight; 

(4)  For  each  overflight,  airspeed  and  air 
temperature  at  the  flyover  altitude  over  the 
measuring  site  determined  by  properly 
calibrated  instruments; 


(5)  For  each  overflight,  engine  performance 
as  manifold  pressure  or  power,  propeller 
speed  (rpm)  and  other  relevant  parameters. 
Each  parameter  must  be  determined  by 
properly  calibrated  Instruments; 

(6)  Airspeed,  position,  and  performance 
data  necessary  to  make  the  corrections 
required  in  Sec.  036.201  of  this  appendix 
must  be  recorded  by  an  approved  method 
when  the  airplane  is  directly  over  the 
measuring  site. 

Sec.  G36.111    Flight  Procedures. 

(a)  The  noise  measurement  point  is  on  the 
extended  centerline  of  the  runway  at  a 
distance  of  6200  ft  (2500  m)  from  the  start  of 
takeoff  poll.  The  aircraft  must  pass  over  the 
measurement  point  within  ±10  degrees  friim 
the  vertical  and  within  20%  of  the  reference 
altitude. 

(b)  The  reference  procedures  must  be 
calculated  for  the  following  atmospheric 
conditions: 

(1)  Sea  level  atmospheric  presure  of  1013.25 
mb  (013.25  hPa); 

(2)  Ambient  air  temperature  of  59  °F  (15 
•C); 

(3)  Relative  humidity  of  70  percent;  and 

(4)  Zero  wind. 

(c)  The  takeoff  reference  flight  path  must 
be  calculated  assuming  the  following  two 
segments: 

(1)  First  segment. 

(A)  Takeoff  power  must  be  used  from  the 
brake  release  point  to  point  at  which  the 
height  of  50  ft  (15  m)  above  the  runway  is 
reached. 

(B)  A  constant  takeoff  configuration 
selected  by  the  applicant  must  be  maintained 
through  this  segment. 

(C)  The  maximum  weight  of  the  airplane  at 
brake-release  must  be  the  maximum  for 
which  noise  certification  is  requested. 

(D)  The  length  of  this  first  segment  must 
correspond  to  the  airworthiness  approved 
value  for  a  takeoff  on  a  level  paved  runway 
(or  the  corresponding  value  for  seaplanes). 

(2)  Second  segment. 

(A)  The  beginning  of  the  second  segment 
corresponds  to  the  end  of  the  first  segment. 

(B)  The  airplane  must  be  in  the  climb 
configuration  with  landing  gear  up,  if 
retractable,  and  flap  setting  corresponding  to 
normal  climb  position  throughout  this  second 
segment. 

(C)  The  speed  must  be  the  speed  for  the 
best  rate  of  climb  (Vy). 

(D)  Maximum  continuous  installed  power 
and  rpm  for  variable  pitch  propeller(8).  For 
fixed  pitch  propeIler(s]  the  maximum  power 
and  rpm  that  can  be  delivered  by  the 
engine(s)  must  be  maintained  throughout  the 
second  segment. 

Part  C — Data  Corrections 

Sec.  G36.201    Corrections  to  Test  Results. 

(a)  These  corrections  take  account  of  the 
effects  of: 

(1)  Differences  in  atmospheric  absorption 
between  meteorological  test  conditions  and 
reference  conditions. 

(2)  Differences  in  the  noise  path  length 
between  the  actual  airplane  flight  path  and 
the  reference  flight  path. 

(3)  The  change  in  the  helical  tip  Mach 
number  between  test  and  reference 
conditions. 


(4)  The  change  in  the  engine  power 
between  test  and  reference  conditions. 

(b)  Atmospheric  absorption  correction  is 
required  for  noise  data  obtained  when  the 
temperature  is  outside  the  range  of  50  to  S5 
degrees  F  (10  to  35  degrees  C),  when  the 
relative  humidity  is  outside  the  range  of  45 
and  95  percent.  Noise  data  outside  the 
applicable  range  must  be  corrected  to  77 
degrees  F  and  70  percent  relative  humidity  by 
a  method  approved  by  the  FAA. 

(c)  Mach  number  and  power  corrections 
must  be  made  if: 

(1)  The  propeller  is  a  variable  pilch  type,  or 

(2)  The  propeller  is  fixed  pitch  type  and  the 
test  power  is  not  within  5  percent  of  the 
reference  power. 

(d)  When  the  tests  conditions  are  outside 
those  specified,  corrections  must  be  applied 
by  an  approved  procedure  or  by  the  following 
simplified  procedure: 

(1)  Measured  sound  levels  must  be 
corrected  from  test  day  meteorological 
conditions  to  reference  conditions  by  adding 
an  increment  equal  to 

DelU  (M)  »  (a  -  0.7)  Ht/IOOO 

when  Ht  is  the  height  in  feet  of  the  test 
aircraft  when  directly  over  the  noise 
measurement  point  and  is  a  the  rate  of 
absorption  for  the  test  day  conditions  at  500 
Hz  as  specified  in  SAE  ARP  866A.  entitled 
"Standard  Values  of  Atmospheric  Absorption 
as  a  function  of  Temperature  and  Humidity 
for  use  in  Evaluating  Aircraft  Flyover  Noise" 
as  incorporated  by  reference  under  §  36.6  of 
this  Part. 

(2)  Measured  sound  levels  in  decibels  must 
be  corrected  for  height  by  algebraically 
adding  an  increment  equal  to 

Delta  (1) =22  log  (Ht/H«) 
where  Ht  is  the  height  of  the  test  aircraft 
when  directly  over  the  noise  measurement 
point  and  Hr  Is  the  reference  height. 

(3)  Measured  sound  levels  In  decibels  must 
be  corrected  for  helical  tip  Mach  number  by 
algebraically  adding  an  increment  equal  to: 
Delta  (2)  >  k  log  (M^/Mt) 

where  Mt  and  Mr  are  the  test  and  reference 
helical  tip  Mach  numbers,  respectively.  The 
value  of  k  may  be  determined  from  approved 
data  from  the  test  aircraft.  A  nominal  value 
of  k=150  may  be  used  when  Mt  is  smaller 
than  Mr;  no  correction  is  be  made  when  Mt  is 
larger  than  Mr.  The  reference  helical  tip 
Mach  number  Mr  is  the  Mach  number 
corresponding  to  the  reference  conditions 
(RPM.  airspeed,  temperature)  above  the 
measurement  point. 

(4)  Measured  sound  levels  in  decibels  must 
be  corrected  for  engine  power  by 
algebraically  adding  an  increment  equal  to: 

Delta(3)=17log(PR/PT) 

where  Pt  and  Pr  are  the  test  and  reference 

engine  powers  respectively. 

Sec.C36.203    Validity  of  Results. 

(a)  The  measuring  point  must  be  overflown 
at  least  six  times.  The  test  results  must 
produce  an  average  noise  level  (La^u)  value 
within  a  90-percent  confidence  limit.  The 
average  noise  level  is  the  arithmetic  average 
of  the  corrected  acoustical  measurements  for 
all  valid  test  runs  over  the  measuring  point. 
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(b)  The  samples  must  be  large  enough  to 
establish  statistically  a  90-percent  conHdence 
limit  not  exceeding  ±1.5  db(A).  No  test 
results  may  be  omitted  from  the  averaging 
process  unless  omission  is  approved  by  the 
FAA. 

Part  D — Noise  Limits 
Sec.  C36.301    Aircraft  noise  limits. 

(a)  Compliance  with  this  section  must  be 
shown  with  noise  data  measured  and 
corrected  as  prescribed  in  Parts  B  and  C  of 
this  appendix. 

(b)  For  air  planes  for  which  application  for 
a  new  or  amended  type  certificate  is  made  on 
or  after  January  1. 1988.  the  noise  level  must 
not  exceed  73  dB(A)  up  to  and  including 
aircraft  weights  of  1.320  pounds  (600  kg).  For 
weights  greater  than  1.320  pounds  up  to  and 


including  3.300  pounds  (1.500  kg)  the  limit 
increases  at  the  rate  of  1  dB/166  pounds  (1 
db/75  kg)  lo  85  dB(A)  at  3,300  pounds,  after 
which  it  is  constanl  at  85  dB{A)  up  to  and 
including  12.500  pounds. 
(Sees.  313(a).  803.  and  611(b).  Federal 
Aviation  Act  of  1958  as  amended  (49  U.S.C. 
SS  1354(a).  1423,  and  1431(b));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
i  1655  (c));  Title  I.  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  §S  4321  et  seq.): 
Executive  Order  11514.  March  5. 1970  and  14 
CFR  11.45). 

Note:  For  reasons  discussed  earlier  in  the 
preamble,  the  FAA  has  determined  that  this 
document:  (1)  involves  a  proposed  regulation 
which  in  not  major  under  Executive  Order 
12291.  (2)  is  not  a  significant  rule  pursuant  to 
the  Department  of  Transportation  Regulatory 


Policies  and  Procedures  (44  FR 11034: 
February  26, 1979).  and  (3)  it  is  certified  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
that  this  is  a  proposed  rule,  as  promulgated 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  this  proposal,  if  adopted,  would 
have  little  or  no  impact  on  trade 
opportunities  for  U.S.  firms  doing  business 
overseas  or  for  foreign  firms  doing  business 
in  the  United  States. 

Issued  in  Washington.  DC  on  July  7, 1986. 
Nonnan  H.  Plummer. 

Director  of  Environment  and  Energy.  AEE-1. 
(FR  Doc.  88-15568  Filed  7-11-88;  8:45  am) 
Mxmo  COM  «tio-is-« 


Monday 
July  14,  1986 
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Department  of 
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37  CFR  Part  401 

Rights  to  Inventions  Made  by  Nonprofit 
Organizations  and  Smaii  Business  Firms; 
Interim  Final  Rule 
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DEPARTMENT  OF  COMMERCE 

37  CFR  Part  401 
(DodWt  No.  4127»-«009] 

Rights  to  Inventions  Made  by 
Nonproflt  Organizations  and  SmaH 
Business  Hrms 

AOeNCV:  Assistant  Secretary  for 
Productivity.  Technology  and 
Innovation,  Commerce. 
ACTION:  Interim  final  rule. 


r.  Pub.  L  98-620  amended 
Chapter  18  of  Title  35,  United  States 
Code,  dealing  with  patent  rights  in 
inventions  made  with  Federal  funding 
by  nonprofit  organizations  and  small 
business  firms.  It  also  reassigned 
responsibility  for  the  promulgation  of 
regulations  implementing  35  U.S.C  202- 
204  and  the  establishment  of  standard 
funding  agreement  provisions  from  the 
Office  of  Management  and  Budget 
(OMB)  to  the  Secretary  of  Commerce. 
This  regulation,  to  appear  at  37  CFR  Part 
401,  establishes  such  implementing 
regulations  and  standard  funding 
agreement  provisions. 
Dims:  July  14, 1986.  Comments  by: 
September  12. 1966. 

FOH  PUKTHBt  MFOmiATION  CONTACT: 

Mr.  Norman  Latker,  Director,  Federal 
Technology  Management  Policy 
Division,  Office  of  Productivity, 
Technology  and  Innovation,  U.S. 
Department  of  Commeroe,  Room  4837. 
Washington,  DC  20230.  Phone:  202-377- 
0659. 
SUPPl£MENTAIIV  INFORMATION: 

Bacliground 

Pub.  L.  98-620  amended  Chapter  18  of 
Title  35,  United  States  Code,  and 
assigned  regulatory  authority  to  the 
Secretary  of  Commerce.  The  Secretary 
has  delegated  his  authority  under  35 
U.S.C.  206  to  the  Assistant  Secretary  for 
Productivity,  Technology  and 
Innovation.  Section  206  of  Title  35  U.S.C. 
requires  that  the  regulations  and  the 
standard  funding  agreement  be  subject 
to  public  comment  before  their  issuance. 
Accordingly,  on  April  4. 1985,  the 
Assistant  Secretary  published  a  notice 
of  proposed  rulemaking  in  the  Federal 
Register  (50  FR  13524)  for  public 
comment.  As  noted  at  that  time,  the 
regulation  closely  follows  OMB  Circular 
A-124  which  the  regulation  will  replace. 
Differences  between  the  proposed  rule 
and  the  Circular  were  highlighted  in 
Supplementary  Information 
accompanying  the  notice  of  proposed 
rulemaking. 

Additionally,  to  comply  fully  with 
section  206  of  Title  35  U.S.C.,  the 


Department  is  requesting  public 
comments  on  this  Final  Interim  Rule. 
Comments  should  be  sent  to  the  address 
listed  in  the  "Pom  purtheii  infomsation 
CONTACT*  section  above.  Comments 
received  by  September  12, 1986  will  be 
considered  in  promulgating  a  final  rule. 
Copies  of  all  comments  received  are 
available  for  public  inspection  in  the 
Department's  Central  Reference  Records 
Inspection  Facility  (CRRIF).  room  6628 
in  die  Hoover  Building.  Information 
about  the  availability  of  these  records 
for  inspection  may  be  obtained  from 
Mrs.  Hedy  Walters  at  (202)  377-3271. 

Treatment  of  Substantative  Comments 
on  Regidation  Provisions 

Twenty-three  comments  from 
seventeen  different  sources  were 
received  on  the  proposed  rule  in 
response  to  the  April  4  notice.  The 
substantative  issues  raised  in  the 
twenty-three  comments  will  first  be 
discussed  as  they  refer  to  the  specific 
sections  of  the  proposed  regulation. 
General  comments  on  issues  not 
mentioned  in  the  regulation  will  be 
discussed  later  in  this  Supplementary 
Information  Section. 

Section  401.1(a}— Two  comments 
were  received  on  this  subject.  One 
suggested  adding  a  sentence  alerting 
readers  to  the  fact  that  the  regulation 
also  includes  policy  guidance 
concerning  the  administration  of  funding 
agreements  that  predate  the  elective 
date  of  the  regulation.  This  was  done. 
The  second  comment  suggested  the 
reference  to  the  statute  implemented  by 
this  regulation  should  be  to  35  U.S.C. 
200-206  and  212  rather  than  just  202-204. 
This  suggestion  was  rejected  as 
authority  granted  the  Siiecretary  of 
Commerce  by  35  U.S.C.  206  is  limited  to 
issuing  regulations  related  only  to 
sections  202-^204. 

Section  401.1(d) — Several  comments 
from  federal  agencies  suggested 
rewriting  the  first  part  of  this  section  to 
better  reflect  the  relationship  of  this 
regulation,  agency  regulations,  and  the 
FAR  system.  One  agency  suggested  the 
regulation  should  permit  agency- 
initiated  deviations  without  approval  by 
the  Secretary  of  Commerce.  This  was 
rejected  as  being  inconsistent  with  the 
statute's  requirement  to  develop  a 
standard  patent  rights  clause,  hlowever, 
the  need  to  obtain  approval  by  the 
Secretary  of  Commerce  of  certain 
deviations  requested  by  contractors  has 
been  eliminated  and  it  has  been  made 
clear  that  modification  and  tailoring  of 
clauses,  as  authorized  elsewhere  in  the 
regulation,  are  not  considered 
"deviations." 

The  suggestion  by  two  agencies  diat 
the  FAR  be  used  as  the  regulatory 


implementation  of  Chapter  18  of  Title  35,^ 
U.S.C.  was  not  accepted  because  it 
would  be  inconsistent  with  the  law  and 
Congressional  intent. 

It  was  also  suggested  that  limitations 
on  deviations  were  too  strict  and  that 
the  more  liberal  deviation  procedures  of 
the  FAR  system  should  be  adopted.  This 
was  not  accepted. 

As  a  result  of  one  agency  comment, 
S  401.1(d)  has  been  revised  to  specify 
when  regulations  should  be  submitted  to 
the  Secretary  for  review. 

One  agency  suggested  that  the 
opening  sentence  of  S  401.1(d)  be 
deleted  or  amended  as  it  "may  throw 
the  validity  of  every  other  regulation 
implementing  Pub.  L  98-620  into  doubt 
since  lack  of  coverage  of  a  point  by  the 
Commerce  regulations  could  suggest 
that  no  coverage  is  permitted."  It  is.  in 
fact,  the  purpose  of  S  401.1(d)  and  the 
statute  to  override  inconsistent 
regulations.  That  is  also  why  it  is 
directed  that  all  regulations 
supplementing  this  part  be  submitted  to 
the  Secretary  for  review  for  consistency. 
The  Department  of  Conunerce  will  work 
with  those  responsible  for  Part  27  of  the 
FAR  system  to  ensure  that  it  is 
consistent  with  this  regulation. 

Section  401.2(a)— A  comment 
suggested  that  the  definition  of  "funding 
agreement"  include  language  removing 
35  U.S.C.  212  from  its  coverage.  This 
concern  has  been  dealt  with  in 
55  401.1(a)  and  401.3(a)  which  exclude 

35  U.S.C  212  awards. 

Section  401.2(h)— A  comment 
suggested  that  the  word  "possession"  be 
added  in  the  definition  of  "nonprofit 
organizations"  after  the  word  "state." 
This  has  not  been  done  as  the  statutory 
definition  does  not  include  the  word 
"possession."  The  need  for  seeking  an 
amendment  to  the  act  is  being  studied. 

Section  401.3(a)(2)— One  agency 
comment  raised  the  question  of  whether 
the  exceptional  circumstance  provision 
of  35  U.S.C.  202(a)(ii)  can  be  used  to 
except  from  contractor  ownership  a 
class  of  research  contracts  and  all  their 
resulting  inventions  on  the  grounds  that 
national  security  may  require 
classification  of  some  of  the  results  of 
the  research.  Three  responding  agencies 
believed  the  general  principle  of 
contractor  ownership  should  be 
preserved  as  it  does  not  preclude  the 
advanced  classification  of  research 
contracts  and  their  resulting  inventions 
for  national  security  reasons  under 
provisions  of  law  other  than  35  U.S.C. 
202(aKii).  Agencies  are  encouraged  to 
use  established  national  security 
classification  procedures  set  out  in 
regulation  and  Executive  Order  to 
protect  from  public  disclosure  those 
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inventions  which  pose  security  risks. 
These  procedures  allow  the  contractor 
to  elect  to  retain  title  to  such  inventions. 
Thus,  if  at  some  later  date  security 
classification  is  Ufted  the  contractor  can 
immediately  commence 
commercialization.  However,  it  is 
recognized  that  in  some  limited 
situations  agencies  may  be  able  to  use 
national  security  to  justify  an  alternate 
ownership  provision  under  the 
exceptional  circumstance  paragraph  of 
35  U.S.C.  202(a)(ii).  In  such  cases 
provision  must  be  made  to  permit  the 
contractor  to  elect  ownership  if  there  is 
no  security  classification  of  a  reported 
invention  by  the  agency  within  six 
months.  Accordingly,  5  401.3(b)  provides 
that  should  an  agency  exercise  an 
exceptional  circumstance  exception 
under  S  401.3(a)(2)  and  include 
provisions  to  own  inventions  on  the 
basis  of  national  security,  the  contractor 
shall  be  entitled  to  own  any  invention  if 
the  agency  does  not  classify  the 
contractor's  invention  report  within  six 
months  of  the  date  it  is  reported  to  the 
agency,  or  within  the  same  period  the 
Department  of  Energy  does  not,  as 
authorized  by  regulation,  law.  Executive 
Order  or  implementing  regulations 
thereto,  prohibit  unauthorized 
dissemination  of  the  invention. 
Contracts  in  support  of  DOE's  naval 
nuclear  propulsion  program  are  exempt 
from  this  paragraph. 

Section  401.3(b) — Two  agency 
comments  suggested  that  the 
requirement  to  use  the  standard  clause 
with  modifications,  even  when 
exceptions  under  subsection  202(a)  are 
invoked,  is  too  restrictive.  The  language 
of  the  Act,  particularly  the  introduction 
to  35  U.S.C.  202(c).  makes  no  distinction 
between  funding  agreements  under 
which  the  contractor  retains  the  right  to 
elect  tide  and  those  in  which  this  right 
has  been  curtailed  through  one  of  the 
exceptions.  A  standard  clause  will 
promote  maximum  uniformity  and 
assurance  that  small  business  and 
nonprofit  contractors  understand  their 
obligations. 

Section  401.3(e) — Comments  were 
requested  on  whether  determinations  of 
class  exceptions  should  be  allowed.  One 
comment  stated  that  the  law 
contemplates  case-by-case  exceptions 
and  felt  that  only  rarely  could  a  class 
exception  be  justified.  On  the  other 
hand,  one  agency  comment  stated  that 
class  determinations  are  needed  to 
reduce  paperwork.  That  agency 
suggested  the  use  of  a  single 
determination  be  authorized  for  multiple 
contracts  involving  identical 
circumstances  to  facilitate  contracting 
so  long  as  each  contractor  is  accorded 


its  right  of  appeal.  This  suggestion  was 
accepted. 

In  response  to  one  comment,  language 
has  been  added  requiring  an  agency  to 
advise  a  contractor  of  its  appeal  rights 
when  it  notifies  the  contractor  that  one 
of  the  exceptions  at  35  U.S.C.  202(a)  are 
being  invoked. 

Section  401.3(g) — One  agency 
conunent  expressed  concern  about  this 
section's  requirement  to  provide 
information  to  the  Comptroller  General. 
The  requirement  has  been  retained  as  it 
was  developed  during  the  drafting  of 
OMB  Circular  A-124  at  the  request  of 
and  in  consultation  with  the  GAO. 

Section  401.4(b)(3)— in  response  to 
one  comment,  the  word  "present"  has 
been  changed  to  "rely  upon." 

Section  401.4(b)(6)— bi  response  to 
one  conunent  language  has  been  added 
requiring  the  agency  head  to  detail  the 
basis  for  the  rejection  of  facts  found 
during  the  fact-finding  process. 

Section  401.5(a) — One  agency 
comment  pointed  out  that  particularly 
in  grants  or  cooperative  agreements 
where  an  agency  has  a  policy  of 
applying  the  standard  clause  in  all 
subcontracts,  paragraph  (g)(3)  is  not 
needed  and  the  standard  clause  could 
be  simplified  by  eliminating  paragraph 
(g)(2).  This  has  been  done  by  expanding 
5  401.5(a)  to  authorize  such  modification 
of  the  subcontract  provisions  of  the 
standard  clause  at  S  401.14. 

Section  401.5(d) — At  the  suggestion  of 
one  agency,  several  minor  changes  to 
this  section  have  been  made.  The  most 
significant  of  these  changes  is  the 
additional  language  that  agencies  are 
authorized  to  add  to  the  standard 
clauses  which  allow  agencies  to  identify 
international  agreements  that  are  "to  be 
entered  into."  Tliis  change  is  needed  to 
enable  future  agreements  to  be  entered 
into  during  contract  performance  and  is 
only  to  be  applied  to  subject  inventions 
made  after  the  date  of  contract 
amendment 

In  response  to  agency  comments,  the 
number  of  situations  in  which  the 
language  at  the  end  of  the  subsection 
related  to  international  agreements  can 
be  used  has  been  increased  to  include 
all  long-term  contracts  such  as  those 
fi*equently  used  for  funding  operation  of 
Government-owned  research  facilities, 
and  not  just  those  involving  a  series  of 
task  orders. 

Section  401.5(e)(2) — One  comment 
suggested  adding  "or  other  form  of 
protection  of  intellectual  property"  to 
this  requirement.  This  has  not  been  done 
because  it  goes  beyond  the  scope  of  the 
Act. 

Section  401.5(e)(3) — In  response  to 
several  agency  comments,  the  option  of 


the  agencies  to  obtain  aimual  listings  of 
reported  subject  inventions  has  been 
retained. 

Section  401.5(f) — One  university 
comment  raised  the  question  of  whether 
a  university  hcensing  office  on  the  same 
campus  but  organizationally  separate 
from  a  university-operated. 
Government-owned  facility  would  meet 
the  "most  effective  technology  transfer" 
standard  in  the  last  sentence  of 
paragraph  (k)(3)  which  is  prescribed  at 
S  401.5(f)-  The  situation  described  meets 
die  standard. 

One  agency  comment  suggested  that 
language  be  added  at  the  end  of 
S  401.5(f)  as  follows:  "However,  in  the 
case  of  facilities  of  the  Department  of 
Energy,  the  paragraph  shall  be  used  in 
contracts  designated  by  the  Department 
of  Energy  as  management  and  operating 
contracts  for  such  facilities  in 
accordance  widi  Subpart  17.6  of  the 
Federal  Acquisition  Regulations  as 
supplemented  by  the  Department  of 
Energy  Acquisition  Regulations."  This 
suggestion  has  not  been  accepted 
because  it  is  inappropriate  to  include 
language  that  is  tied  to  other  regulations 
that  could  change  and  which  may 
contain  definitions  based  on  other 
objectives  and  purposes.  However,  DOE 
may  designate  such  contracts,  and  to  the 
extent  it  finds  that  the  proposed 
language  is  consistent  with  35  U.S.C 
204(c)(7)(E)  and  5  401.5(f)  it  may 
prescribe  such  language  in  its 
supplementary  regulations  or 
instructions. 

Several  comments  suggested  the 
deletion  of  the  words  "at  the  facility" 
from  the  clause  language  prescribed  by 
S  401.5(f).  The  basis  for  this  suggestion 
was  that  limiting  the  use  of  income  to 
research  at  the  facility  will  act  as  a 
deterrent  to  university  investment  in  the 
promotion  of  inventions.  This  change 
has  been  made  because  it  is  more 
appropriate  to  leave  the  question  of 
royalty  sharing  witii  the  facility  to 
negotiations  among  the  interested 
parties. 

Section  401.5(g) — For  clarity,  a 
paragraph  has  been  added  authorizing 
agencies  to  require  that  contractors 
operating  Government-owned  facilities 
furnish  certain  information  concerning 
their  invention  reporting  and  disclosure 
procedures. 

Section  401.6(c) — For  clarity,  a  change 
has  been  made  that  agencies  are 
expected  to  give  notice  only  if  they  have 
actual  knowledge  of  assignees  or 
licensees. 

Section  401.6(f)— For  clarity,  the 
words  "or  adopt"  have  been  added  to 
the  subsection. 
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Seedon  40LB(^—Tfy  conform  with 
J  4(n.4(b)(^  iaagaage  has  been  added 
requiring  the  agency  head  to  detail  the 
reasons  for  rejecting  facts  found  during 
the  fact-finding  process. 

Section  401.6fk}—FoT  clarity,  a 
paragraph  has  been  added  providing 
that  exdusive  licensees  include 
"partially  exclusive  licensees"  for 
purposes  of  march-in  proceedings. 

Section  #01.7— Several  comments 
expressed  concern  that  it  should  be 
made  clear  diat  the  small  business 
preference  not  be  construed  to  prevent  a 
university  from  providing  a  right  of  first 
refusal  or  other  type  of  option  to  a  larger 
business  that  is  providing  support  under 
a  long-term  agreement  for  research 
related  to  the  invention.  This  change  has 
been  made  because  small  business 
preference  is  intended  to  inhibit 
indiutrial  support  of  university  research. 

One  agency  comment  suggested  that 
the  Secretary's  role  may  conflict  with 
that  of  the  agency  in  matters  pertaining 
to  the  "domestic  preference"  in  licensing 
agreements.  Therefore,  it  was  suggested 
that  "matters  in  regard  to  the 
contractor's  licensing  practices  would 
be  better  handled  by  the  contractor 
agency."  This  comment  was  rejected 
because  the  role  of  the  Secretary  will 
not  include  involvement  in  an  individual 
licensing  decision. 

One  comment  suggested  that  the 
regulations  "need  to  reflect  that  no 
individual  small  business  will  have 
standing  to  attack  any  particular  license 
agreement."  This  suggestion  was  not 
accepted  because  it  is  already  reflected 
in  the  subsection  and  the  clause. 
Section  401^a}—ODe  agency 
comment  suggested  relaxing  the 
requirement  that  agencies  receive 
periodic  information  on  the  utilization  of 
inventions  pending  instructions  by  this 
Department.  In  response,  a  change  has 
been  made  that  agencies  refrain,  to  the 
extent  feasible,  from  specifying  speciHc 
formats  for  the  information  and  instead 
rely  on  information  in  the  form  in  which 
it  is  customarily  prepared  by  the 
contractor  for  its  own  internal  reporting 
purposes.  The  Paperwork  Reduction  Act 
will  apply  to  any  information  gathering 
efforts.  If  further  experience  under  the 
regulations  indicates  that  agencies' 
requests  to  contractors  are  developed  on 
an  uncoordinated  basis  or  create  undue 
burden,  a  uniform  reporting  system  may 
be  instituted. 

Section  401.(8)(b)—\.n  response  to  one 
agency  comment,  a  provision  has  been 
added  requiring  contractor  marking  of 
utilization  data  which  they  wish  to  have 
protected. 

Section  #Oi.itf— Several  agencies 
suggested  revising  this  subsection  so 
that  agencies  may  apply  additional 


conditions.  This  has  been  permitted, 
providing  the  additional  conditions  are 
consistent  with  sections  201-206  of  the 
statute.  In  addition,  the  w^alty-sharing 
requirement  with  Government 
employee/inventors  under  paragraph 
(kM2)  of  the  clause  at  {  401.14(a)  has 
been  eliminated.  Agencies  may  still 
require  royalty-sharing  with  their 
employee/inventors  on  a  case-by-case 
or  other  broader  basis. 

One  university  comment  suggests  that 
the  coverage  of  this  subsection  be 
expanded  so  that  disparate  regulations 
do  not  develop  among  the  various 
agencies.  Agency  activities  will  be 
monitored  in  order  to  attain  consistency. 

Section  401.12— One  university 
comment  suggests  adding  language  to 
S  401.12  requiring  the  payment  of 
reasonable  royalties  when  licensing  of 
background  inventions  is  required.  This 
change  was  not  accepted  because  such 
payments  can  be  negotiated  in 
connection  with  the  use  of  such 
provisions. 

Section  401.13— One  comment 
suggested  that  we  add  language  to 
(  401.13  to  state  that  the  duration  of  an 
exclusive  license  granted  by  a  university 
can  extend  for  the  life  of  the  patent  plus 
an  extension  of  the  patent  term  granted 
under  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984  As 
the  Act  now  contains  no  restrictions  on 
licensing,  no  such  language  is  required. 

One  comment  also  requested  the 
inclusion  of  language  in  1 401.13  making 
clear  that  a  long-term  license  granted  by 
a  university  to  a  small  business  firm 
prior  to  the  enactment  of  Pub.  L.  98-620 
can  be  transferred  to  a  large  business 
firm  without  agency  approval  as  part  of 
the  acquisition  of  the  smaller  firm.  This 
suggestion  was  not  accepted  because 
under  the  current  law,  such  a  transfer 
does  not  require  agency  approval.  The 
approvals  required  under  OMB  Circular 
A-124  for  long-term  licenses  to  other 
than  small  business  firms  are  not 
applicable  when  a  small  business  firm 
assigns  this  as  part  of  a  transfer  of  the 
firm  to  a  larger  firm. 

Section  401.13(b)— In  response  to 
suggestions,  advice  in  (  401.13(b)  has 
been  expanded  to  cover  contract  clauses 
predating  Pub.  L  96-517. 

Two  university  comments  suggested 
waiving  any  requirement  for  agency 
approvals  under  funding  agreements 
predating  Pub.  L  98-620.  This  comment 
was  not  accepted  as  there  is  no 
authority  to  apply  the  law  retroactively. 

Section  401.13(c)— One  agency 
suggested  that  the  requirement  that 
agencies  not  disclose  information,  which 
is  part  of  a  patent  application,  be  limited 
to  a  period  of  no  more  than  18  months. 
This  suggestion  was  accepted. 


Section  401.14(a)  (Standard  Ckiuse)— 

Riragraph  (c)(1)— One  comment 
suggested  thai  this  subparagraph  should 
specifically  sUte  that  a  proposed  patent 
application  would  meet  the  disclosure 
requirements.  This  suggestion  was  not 
accepted  as  a  proposed  patent 
application,  by  deftnitioa  would  meet 
the  disclosure  requirement 

Paragraph  (c)(3)— In  response  to  one 
suggestion,  language  has  been  added  to 
make  clear  that  filing  in  supranational 
patent  offices  will  satisfy  the  foreign 
filing  requirements. 

Several  comments  suggested: 

(a)  The  requirement  to  make  foreign 
filings  within  ten  months  of  the 
corresponding  Initial  patent  application 
forces  a  university  to  make  a 
commitment  to  file  foreign  much  eariier 
than  such  a  decision  would  normally  be 
made. 

(b)  Amending  the  subsection  to  either 
"authorize  the  filing "  or  "make  a 
commitment  to  file." 

(c)  Addhig  "will  file  or  authorize  the 
preparation  and  filing." 

One  agency  comment  opposed  the 
above  changes  noting  that  a  contractor 
may  withdraw  its  authorization  to  file  at 
a  time  too  late  to  permit  the  agency  to 
protect  its  reversionary  interests. 
The  issue  raised  by  the  above 
comments  has  been  deferred  pending  a 
more  comprehensive  cost-benefit 
analysis.  Contractors  are  reminded  that 
paragraph  (c)(4)  of  the  standard  clause 
(Sec.  401.14(a))  allows  contractors  to 
request  extensions  of  time  to  file  patent 
applications. 

Paragraph  (d)(ii}—One  comment 
suggested  that  it  is  unreasonable  to 
expect  a  contractor  to  file  in  every 
patent  office  in  the  world  in  order  to 
protect  its  foreign  rights.  No  change  has 
been  made  because  the  statute  dearly 
specifies  the  steps  a  contractor  must 
take  to  secure  title  against  reversion  to 
the  agency. 

Paragraph  (e)(4)-(6)—One  agency 
comment  recommended  that  the  content 
of  these  clauses  be  moved  into  the 
preamble  to  the  standard  dause  in  the 
same  manner  as  OMB  Circular  A-124. 
This  has  been  done. 

Paragraph  (f)—One  agency  comment 
suggested  adding  language  to  paragraph 
(f)  requiring  contractors  to  submit, 
without  agency  request,  a  confirmatory 
license  and  a  copy  of  any  U.S.  patent. 
This  suggestion  was  not  accepted  as 
paragraph  (f)(1)  ah«ady  requires  a 
confirmatory  license  and  the  optional 
language  at  §  401.5(e)  allows  agencies  to 
add  language  so  they  can  obtain  patent 
numbers. 

Paragraph  (h)—One  agency  comment 
suggested  altering  the  last  sentence  of 


this  paragra{rii  to  follow  the  statutory 
language  most  dosdy.  Altemativdy.  the 
comment  suggested  that  "without 
permission  of  the  contractor"  be 
inserted  at  the  end  of  that  sentence.  The 
alternative  suggestion  has  been  adopted 
as  disdosure  with  the  permission  of  the 
contractor  would  appear  consistent  with 
the  stautory  intent  and  language. 

Paragraph  (i) — One  comment  noted 
that  other  countries  have  local 
manufacture  regulations  and  that  in 
some  cases  there  could  be  conflicts  with 
the  domestic  manufacturing 
requirement  The  comment  suggested 
that  some  provision  should  be  made  in 
this  subsection  that  an  agency  will 
automatically  ameliorate  the  U.S. 
manufacture  requirement  if  there  is  a 
direct  confiict  with  a  similar  dause  in 
another  country  and  a  single  commerdal 
embodiment  would  involve  inventions 
from  both  countries.  This  suggestion 
was  not  accepted  as  there  is  sufficient 
latitude  under  the  existing  language  to 
allow  an  agency  to  waive  its 
requirements  under  such  circumstances 
and  therefore  explidt  discussion  in  the 
regulation  is  not  warranted. 

Paragraph  (i()(2} — Several  agency 
comments  have  pointed  out  that  by 
requiring  royalty-sharing  with  agency 
employees,  there  may  be  situations  in 
which  the  employee  would  be  placed  In 
a  violation  of  the  conflict-of-interest 
statutes.  This  change  has  been  accepted 
by  adding  to  the  paragraph  the  words 
"where  the  agency  deems  it 
appropriate." 

One  university  comment  suggested 
"inventor"  be  changed  to  "inventors" 
and  that  "we  would  like  to  hold  open 
the  possibility  of  sharing  royalties  with 
dose  technical  assodates  of  the 
inventor(s)."  For  clarity  the  fuvt  change 
has  been  made.  The  second  change  has 
not  been  made  as  such  payments  can  be 
made  and  considered  as  "expenses 
incidental  to  the  administration  of 
subject  inventions." 

Section  401.14(b) — For  clarification, 
several  changes  have  been  made  to  the 
alternative  language  prescribed  for  use 
by  DOE  when  the  exception  at 
S  401.3(a)(4]  is  invoked  and  title  to 
inventions  made  under  the  Navy  nudear 
propulsion  or  nuclear  weapons 
programs  are  retained  by  DOE.  These 
changes  included  elimination  of  the 
exclusive  license  provided  to  the 
contractor  in  fields  of  use  other  than 
Navy  nudear  propubion  or  nudear 
weapons.  While  the  statute  does  not 
mandate  this  right  to  contractors,  DOE 
is  urged  to  lake  a  liberal  approach  in 
providing  such  right  on  a  case-by-case 
basis  as  being  within  the  spirit  of  the 
statute. 


One  university  comment  suggested 
that  the  requirement  to  assign  title  to 
inventions  under  paragraph  (cXl)(B)  as 
prescribed  at  401.14(b)(2)  be  limited  to 
subject  inventions  that  are  "nudear 
weapons,  naval  propulsion  systems, 
components  thereof,  or  directly  therein." 
This  suggestion  has  been  rejected 
because  it  is  not  consistent  with  the 
statute.  DOB  is  urged  to  take  a  liberal 
approach  to  granting  waivers  to 
inventions  that  fall  within  paragraph 
(c)(1)(B)  as  it  is  written  but  which  are 
not  within  the  scope  of  this  suggested 
language,  since  we  believe  that  to  be 
within  the  spirit  and  intent  of  the 
statute. 

At  the  request  of  DOE.  provision  has 
been  made  for  the  use  of  an  alternative 
clause.  Provisions  for  record  keeping 
and  reporting  reqoirements  will  be 
submitted  to  OMB  for  review  under  the 
Paperwork  Reduction  Act 

Section  401.15(a} — ^This  section  has 
been  revised  to  allow  the  Department  of 
Energy  to  use  their  existing  waiver 
procedures  in  lieu  of  the  procedures 
prescribed  in  this  section. 

Treatment  of  Comments  on  Issues  Not 
Mentioned  in  the  Regulation 

Successor  contracta — ^The  notice  of 
proposed  rulemaking  requested 
comments  on  the  issue  of  transfer  of 
patent  rights  to  successor  contractors  in 
contracts  for  the  operation  of 
Government-owned  facilities.  One 
agency  favored  authorizing  agencies  to 
add  provisions  dealing  with  this.  Several 
universities  and  nonprofit  organizations 
opposed  transfer  of  their  ownership  as 
not  being  authorized  by  law.  The 
Department  believes  the  best  solution  to 
this  issue  would  be  to  allow  the  federal 
agency  and  each  of  the  contradors 
involved  to  negotiate  issues  of 
allocation  of  royalties,  continuation  of 
commercialization  efforts,  and  other 
related  issues  taking  into  account  the 
equities  of  the  parties. 

Cooperative  Research  Arrangements 
and  "de  minimus" Support — Several 
commenters  suggested  that  some  "de 
minimus"  standard  be  established  to 
define  a  threshold  contribution  of 
Government  funding  to  the  making  of  a 
jointly  funded  invention  below  which 
the  regulations  should  not  apply.  There 
is  no  authority  to  make  this  change 
because  the  Act  does  not  define 
"subject  invention"  in  terms  of  the  size 
of  the  Government  financial 
contributions  in  making  the  invention. 

Plant  Variety  Protection — One 
university  comment  suggested  that 
separate  regulatory  coverage  was 
needed  in  this  area  and  indicated  an 
intent  to  discuss  this  with  the 
Department  of  A^culture  and  to  submit 


suggested  changes  later.  A  second 
comment  expressed  concern  that  if 
literally  read,  the  disclosure  and 
election  requirements  could  require 
substantial  paperwork  for  plant 
varieties  that  were  not  found  to  be 
commerdally  viable.  The  Department  of 
Agriculture  indicates  that  they  have  no 
intent  to  require  such  paperwork.  The 
Department  of  Commerce  is  working 
with  the  Department  of  Agriculture  to 
determine  whetiier  changes  in  the  dense 
may  be  appropriate  for  plant  varieties. 

Rulemaking  Requirements 

As  stated  in  the  proposed  notice  this 
regulation  is  not  a  major  rule  as  defined 
in  Executive  Order  12291,  and  it  adds  no 
paperwork  burdens.  In  fad.  it  reduces 
certain  paperwork  requirements  of  the 
regulations  it  replaces.  And.  as 
discussed  in  connection  with  the 
proposed  rule,  the  General  Counsel  of 
the  Department  of  Commerce  has 
certified  to  the  &nall  Business 
Administration  that  this  rule  will  not 
have  a  substantial  economic  impact  on  a 
substantial  number  of  small  entities. 

list  of  Subjects  in  37  CFR  Part  401 

Inventions  and  patents.  Nonprofit 
organizations.  Small  businesses.  Grant 
programs,  Government  contracts. 
Administrative  practice  and  procedure. 

Dated:  July  9. 1986. 
D.  Bruce  Mentfieki. 

Assistant  Secretary  for  Prodacthnty. 
Technology  and  Innovation. 

Accordingly.  Chapter  IV  of  Tide  37  of 
the  Code  of  Federal  Regulations  is 
amended  by  the  addition  of  a  new  Part 
401,  to  read  as  follows: 

PART  401-AIQHTS  TO  INVENTIONS 
HADE  BY  NONPROFIT 
ORGANIZATIONS  AND  SHALL 
BUSINESS  FIRMS  UNDER 
GOVERNHENT  GRANTS,  CONTRACTS. 
AND  COOPERATIVE  AGI^EMENTS 

401.1  Scope. 

401.2  Definitions. 

401.3  Use  of  the  Standard  Clauses  at 
{401.14 

401.4  Contractor  appeals  of  exceptions. 

401.5  Modification  and  tailoring  of  clauses. 

401.6  Exercise  of  matcb-in  rights. 

401.7  Small  business  preference. 
401A    Reporting  on  utilization  of  subject 

inventions. 

401.9  Retention  of  rights  by  contractor 
employee  inventor. 

401.10  Go\'emnient  assignment  to 
contractor  of  rights  in  invention  of 
Government  employee. 

401.11  Appeals. 

401.12  Licensing  of  baclcground  patent  rights 
to  tMrd  partiet. 
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401.13  Administration  of  patent  right* 
clauses. 

401.14  Standard  patent  rights  clauses. 

401.15  Deferred  determinations. 

401.16  Submissions  and  Inquiries. 
Authority:  35  U.S.C.  206  and  the  delegation 

of  authority  by  the  Secretary  of  Commerce  to 
the  Assistant  Secretary  for  Productivity. 
Technology  and  Innovation  at  section  3(g)  of 
DCX)10-1. 

1401.1    Scop*. 

(a)  This  part  implements  35  U.S.C. 
202-204  and  is  applicable  to  all  Federal 
agencies.  It  applies  to  all  funding 
agreements  with  small  business  firms 
and  nonprofit  organizations  executed 
after  the  effective  date  of  this  part, 
except  for  a  funding  agreement  made 
primarily  for  educational  purposes. 
Certain  sections  also  provide  guidance 
for  the  administration  of  funding 
agreements  which  predate  the  effective 
date  of  this  part.  In  accordance  with  35 
U.S.C.  212.  no  scholarship,  fellowship, 
training  grant,  or  other  funding 
agreement  made  by  a  Federal  agency 
primarily  to  an  awardee  for  educational 
purposes  will  contain  any  provision 
giving  the  Federal  agency  any  rights  to 
inventions  made  by  the  awardee. 

(b)  The  "march-in"  and  appeals 
procedures  in  §S  401.6  and  401.11  shall 
apply  to  any  march-in  or  appeal 
proceeding  under  a  funding  agreement 
subject  to  Chapter  18  of  Title  35.  U.S.C, 
initiated  after  the  effective  date  of  this 
part  even  if  the  funding  agreement  was 
executed  prior  to  that  date. 

(c)  At  the  request  of  the  contractor,  a 
funding  agreement  for  the  operation  of  a 
Government-owned  facility  which  is  in 
effect  on  the  effective  date  of  this  part 
shall  he  promptly  amended  to  include 
the  provisions  required  by  S  401.3(a) 
unless  the  agency  determines  that  one  of 
the  exceptions  at  35  U.S.C.  202(a)  (i)-{iv) 
(section  401.3(a)(i)-{4)  of  this  part)  is 
applicable  and  will  be  applied.  If  the 
exception  at  S  401.3(a)  (4)  is  determined 
to  be  applicable,  the  funding  agreement 
will  be  promptly  amended  to  include  the 
provisions  required  by  9  401.3(b). 

(d)  This  regulation  supersedes  OMB 
Circular  A-124  and  shall  take  preedence 
over  any  regulations  dealing  with 
ownership  of  inventions  made  by  small 
businesses  and  nonprofit  organizations 
which  are  inconsistent  with  it.  This 
regulation  will  be  followed  by  all 
agencies  pending  amendment  of  agency 
regulations  to  conform  to  this  part  and 
amended  Chapter  18  of  Title  35.  Only 
deviations  requested  by  a  contractor 
and  not  inconsistent  with  Chapter  18  of 
Title  35.  United  States  Code,  may  be 
made  without  approval  of  the  Secretary, 
Modifications  or  tailoring  of  clauses  as 
authorized  by  S  401.5  or  {  401.3,  when 
alternative  provisions  are  used  under 


I  401.3(a)  (i)-(4),  are  not  considered 
deviations  requiring  the  Secretary's 
approval.  Three  copies  of  proposed  and 
fmal  agency  regulations  supplementing 
this  part  shall  be  submitted  to  the 
Secretary  at  the  office  set  out  in  i  401.16 
for  approval  for  consistency  with  this 
part  before  they  are  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  Executive  Order  12291  or, 
if  no  submission  is  required  to  be  made 
to  OMB,  before  their  submission  to  the 
Federal  Register  for  publication, 
(e)  In  the  event  an  agency  has 
outstanding  prime  fxmding  agreements 
that  do  not  contain  patent  flow-down 
provisions  consistent  with  this  part  or 
earlier  OFPP  regulations  (OMB  Circular 
A-124  or  OMB  Bulletin  81-22),  the 
agency  shall  take  appropriate  action  to 
ensure  that  small  business  firms  or 
nonprofit  organizations  that  are 
subcontractors  under  any  such 
agreements  and  that  received  their 
subcontractors  after  July  1, 1981.  receive 
rights  in  their  subject  inventions  that  are 
consistent  with  Chapter  18  and  this  part. 

(f)  This  part  is  not  intended  to  apply 
to  arrangements  under  which  nonprofit 
organizations,  small  business  firms,  or 
others  are  allowed  to  use  Government- 
owned  research  facilities  and  normal 
technical  assistance  provided  to  users  of 
those  facilities,  whether  on  a 
reimbursable  or  nonreimbxu^able  basis. 
This  part  is  also  not  intended  to  apply  to 
arrangements  under  which  sponsors 
reimburse  the  Government  or  facility 
contractor  for  the  contractor  employee's 
time  in  performing  work  for  the  sponsor. 
Such  arrangements  are  not  considered 
"funding  agreements"  as  defined  at  35 
U.S.C.  201(b)  and  S  401.2(a)  of  this  part 

$401.2    Definitions. 

As  used  in  this  part — 

(a)  The  term  "funding  agreement" 
means  any  contact,  grant,  or  cooperative 
agreement  entered  into  between  any 
Federal  agency,  other  than  the 
Tennessee  Valley  Authority,  and  any 
contractor  for  the  performance  of 
experimental,  developmental,  or 
research  work  funded  in  whole  or  in 
part  by  the  Federal  Government.  This 
term  also  includes  any  assignment, 
substitution  of  parties,  or  subcontract  of 
any  type  entered  into  for  the 
performance  of  experimental, 
developmental,  or  research  work  under 
a  funding  agreement  as  defined  in  the 
first  sentence  of  this  paragraph. 

(b)  The  term  "contractor"  means  any 
person,  small  business  firm  or  nonprofit 
organization  which  is  a  party  to  a 
funding  agreement. 

(c)  The  term  "invention"  means  any 
invention  or  discovery  which  is  or  may 
be  patentable  or  otherwise  protectable 


under  Title  35  of  the  United  States  Code, 
or  any  novel  variety  of  plant  which  it  or 
may  be  protectable  under  the  Plant 
Variety  Protection  Act  (7  U.S.C.  2321  et 
seq.). 

(d)  The  term  "subject  invention" 
means  any  invention  of  a  contractor 
conceived  or  first  actually  reduced  to 
practice  in  the  performance  of  work 
under  a  funding  agreement;  provided 
that  in  the  case  of  a  variety  of  plant,  the 
date  of  determination  (as  defined  in 
section  41(d)  of  the  Plant  Variety 
Protection  Act,  7  U.S.C.  2401(d))  must 
also  occur  during  the  period  of  contract 
performance. 

(e)  The  term  "practical  application" 
means  to  manufacture  in  the  case  of  a 
composition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to 
operate  In  the  case  of  a  machine  or 
system:  and,  in  each  case,  under  such 
conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are.  to  the  extent  permitted  by 
law  or  Government  regulations, 
available  to  the  public  on  reasonable 
terms. 

(f)  The  term  "made"  when  used  in 
relation  to  any  invention  means  the 
conception  or  first  actual  reduction  to 
practice  of  such  invention. 

(g)  The  term  "small  business  firm" 
means  a  small  business  concern  as 
defined  at  section  2  of  Pub.  L.  85-536  (15 
U.S.C.  632)  and  implementing 
regulations  of  the  Administrator  of  the 
Small  Business  Administration.  For  the 
purpose  of  this  part,  the  size  standards 
for  small  business  concerns  involved  in 
Government  procurement  and 
subcontracting  at  13  CFR  121.5  will  be 
used. 

(h)  The  term  "nonprofit  organization" 
means  universities  and  other  institutions 
of  higher  education  or  an  organization  of 
the  type  described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954  (28 
U.S.C.  501(c)  and  exempt  from  taxation 
under  section  501(a)  of  the  Internal 
Revenue  Code  (26  U.S.C.  501(a))  or  any 
nonprofit  scientific  or  educational 
organization  qualified  under  a  state 
nonprofit  organization  statute. 

(i)  The  term  "Chapter  18"  means 
Chapter  18  of  Title  35  of  the  United 
.    States  Code. 

(j)  The  term  "Secretary"  means  the 
Secretary  of  Commerce  or  his  or  her 
designee. 

9401.3    Ue* Of Hm Standard Clauaae at 
9  401.14. 

(a)  Each  funding  agreement  awarded 
to  a  small  business  firm  or  nonprofit 
organization  (except  those  subject  to  35 
U.S.C.  212)  shall  contain  the  clause 
found  in  9  401.14(a)  with  such 


modifications  and  tailoring  as 
authorized  or  required  elsewhere  in  this 
part.  However,  a  funding  agreement  may 
contain  alternative  provisions — 

(1)  When  the  contractor  is  not  located 
in  the  United  States  or  does  not  have  a 
place  of  business  located  in  the  United 
States  or  is  subject  to  the  control  of  a 
foreign  government;  or 

(2)  In  exceptional  circumstances  when 
it  is  determined  by  the  agency  that 
restriction  or  elimination  of  the  right  to 
retain  title  to  any  subject  invention  will 
better  promote  the  policy  and  objectives 
of  Chapter  18  of  Tide  35  of  the  United 
States  Code;  or 

(3)  When  it  is  determined  by  a 
Government  authority  which  is 
authorized  by  statute  or  executive  order 
to  conduct  foreign  intelligence  or 
counterintelligence  activities  that  the 
restriction  or  elimination  of  the  right  to 
retain  title  to  any  subject  invention  is 
necessary  to  protect  die  security  of  such 
activities;  or 

(4)  When  the  funding  agreement 
includes  the  operation  of  a  Government- 
owned,  contractor-operated  facility  of 
the  Department  of  Energy  primarily 
dedicated  to  that  Department's  naval 
nuclear  propulsion  or  weapons  related 
programs  and  all  funding  agreement 
limitations  onderthis  subparagraph  on 
the  contractor's  right  to  elect  title  to  a 
subject  invention  are  limited  to 
inventions  occurring  under  the  above 
two  prc«rams. 

(b)  When  an  agency  exercises  the 
exceptions  at  9  401.3(a)(2)  or  (3),  it  shall 
use  the  standard  clause  at  1 401.14(a) 
with  only  such  modifications  as  are 
necessary  to  address  the  exceptional 
circumstances  or  concerns  which  led  to 
the  use  of  the  exception.  For  example,  if 
the  justification  relates  to  a  particular 
field  of  use  or  market  the  clause  mi^t 
be  modified  along  lines  similar  to  those 
described  in  9  401.14(b).  In  any  event 
the  clause  should  provide  the  contractor 
with  an  opportunity  to  receive  greater 
rights  in  accordance  with  the  procedures 
at  401.15.  When  an  agency  justifies  and 
exercises  the  exception  at  9  40U(a)(2) 
and  uses  an  alternative  provision  in  the 
funding  agreement  on  the  basis  of 
national  security,  the  provision  shall 
provide  the  contractor  with  the  right  to 
elect  ownership  to  any  invention  made 
under  such  funding  agreement  as 
provided  by  the  Standard  Patent  Rights 
Clause  found  at  9  401.14(a)  if  the 
invention  is  not  classified  by  the  agency 
within  six  months  of  the  date  it  is 
reported  to  the  agency,  or  within  the 
same  time  period  the  Department  of 
Energy  does  not  as  authorized  by 
regulatioa  law  or  Executive  Order  or 
implementing  regulations  thereto, 
prohibit  unauthori}  ed  dissemination  of 


the  invention.  Contracts  in  support  of 
DOE'S  naval  nuclear  propulsion  program 
are  exempted  from  this  paragrafriL 

(c)  When  the  Department  of  Energy 
exercises  the  exception  at  9  401.3(a)(4). 
it  shall  use  the  clause  prescribed  at 

9  401.14(b)  with  such  modification  and 
tailoring  as  authorized  or  required 
elsewhere  in  this  part 

(d)  When  a  funding  agreement 
involves  a  series  of  separate  task  orders, 
an  agency  may  apply  the  exceptions  at 

9  401.3(a)(2)  or  (3)  to  individual  tesk 
orders,  and  it  may  structure  the  contract 
so  that  modified  patent  rights  provisioiu 
will  apply  to  the  task  order  even  though 
the  clauses  at  either  9  401.14(a)  or  (b) 
are  applicable  to  the  rr  lainder  of  the 
work.  Agencies  are  authorized  to 
negotiate  such  modified  provisions  with 
respect  to  task  orders  added  to  a 
funding  agreement  after  its  initial 
award. 

(e)  Before  utilizing  any  of  the 
exceptions  in  paragraph  401.3(a)  of  this 
section,  the  agency  shaU  prepare  a 
written  determination,  including  a 
statement  of  facts  supporting  the 
determination,  that  the  conditions 
identified  in  the  exception  exist.  A 
separate  statement  of  facts  shall  be 
prepared  for  each  exceptional 
circumstances  determination,  except 
that  in  appropriate  cases  a  single 
determination  may  apply  to  both  a 
funding  agreement  and  any  subcontracts 
issued  under  it  or  to  any  funding 
agreement  to  which  an  exception  is 
applicable.  In  cases  when  9  401.3(a)(2)  is 
used,  the  determination  shall  also 
include  an  analysis  fustifying  the 
determination.  This  analysis  should 
address  with  specificity  how  the 
alternate  provisions  will  better  achieve 
the  objectives  set  forth  in  35  U.S.C.  20a 
A  copy  of  each  determination,  statement 
of  facts,  and,  if  applicable,  analysis  shall 
be  promptly  provided  to  the  contractor 
or  prospective  contractor  along  with  a 
notification  to  the  contractor  or 
prospective  contractor  of  its  rights  to 
appeal  the  determination  of  the 
exception  under  35  U.S.C  202(b)(4)  and 

S  401.4  of  this  part 

(f)  Except  for  determinations  under 
9  401.3(a)(3),  the  agency  shall  also 
provide  copies  of  each  determination, 
statement  of  fact  and  analysis  to  the 
Secretary.  These  ^all  be  sent  within  30 
days  after  the  award  of  the  funding 
agreement  to  which  they  pertain.  Copies 
shall  also  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  if  the  funding  ageement 
is  with  a  small  business  firm.  If  the 
Secretary  of  Commerce  believes  that 
any  individual  determination  or  pattern 
of  determinations  is  contrary  to  the 
policies  and  objectives  of  this  chapter  or 


otherwise  not  in  conformance  with  tliis 
chapter,  the  Secretary  shall  so  advise 
the  head  of  the  agency  ooooemed  and 
the  Administrator  of  die  Office  of 
Federal  Procurement  Policy  and 
recommend  corrective  actions. 

(g)  To  assist  the  Comptroller  General 
of  the  United  States  to  accomplish  his  or 
her  responsibilities  imder  35  U.S.C.  202. 
eadi  Federal  agency  diat  enters  faito  any 
funding  agreements  with  nonprofit 
organizations  or  small  business  firms 
shall  accumulate  and,  at  the  request  of 
the  Comptroller  General,  provide  the 
ComptrtAler  General  or  his  or  her  duly 
authorized  representative  die  total 
number  of  prime  agreements  entered 
into  with  small  business  firms  or 
nonprofit  organizations  that  contain  the 
patent  rights  clause  in  diis  part  or  under 
OMB  Circular  A-124  for  each  fiscal  year 
beginning  with  October  1, 1982. 

(h)  To  qualify  for  the  standard  clause, 
a  prospective  contractor  may  be 
required  by  an  agency  to  certify  that  it  is 
either  a  small  business  firm  or  a 
nonprofit  organization.  If  the  agency  has 
reason  to  question  the  status  of  die 
prospective  contractor  as  a  small 
business  firm,  it  may  file  a  protest  in 
accordance  with  13  CFR  121S.  If  it 
questions  nonprofit  status,  it  may 
require  die  prospective  contractor  to 
furnish  evidence  to  establish  its  status 
as  a  nonprofit  organization. 


94014   Cowlractorspps1sof< 

(a)  In  accordance  witii  35  U.S.C 
202(b)(4)  a  contractor  has  the  right  to  an 
adininistrative  review  of  a 
determination  to  use  one  of  the 
exceptions  at  9  401  J(a)(l}-(4)  if  die 
contractor  believes  that  a  determination 
is  either  (1)  contrary  to  the  policies  and 
objectives  of  this  dbapter  or  (2) 
constitutes  an  abuse  of  discretion  by  the 
agency. 

Paragraph  (b)  of  this  section  specifies 
the  procedures  to  be  followed  by 
contractors  and  agencies  in  such  cases. 
The  assertion  of  such  a  claim  by  the 
contractor  shall  not  be  used  as  a  basis 
for  withholding  or  delaying  the  award  of 
a  funding  agreement  or  for  suspending 
performance  under  an  award.  Pending 
final  resolution  of  the  claim  the  contract 
may  be  issued  with  the  patent  rights 
provision  proposed  by  the  agency; 
however,  should  the  final  decision  be  in 
favor  of  the  contractor,  the  funding 
agreement  will  be  amended  accordingly 
and  the  amendment  made  retroactive  to 
the  effective  date  of  the  funding 
agreement 

(b)(1)  A  contractor  may  appeal  a 
determination  by  providing  written 
notice  to  the  agency  within  30  working 
days  from  the  time  it  receives  a  copy  of 
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the  agency's  determination,  or  within 
such  longer  time  as  an  agency  may 
specify  in  its  regulations.  The 
contractor's  notice  should  specifically 
identify  the  basis  for  the  appeal. 

(2)  Tlie  appeal  shall  be  decided  by  the 
head  of  the  agency  or  by  his/her 
designee  who  is  at  a  level  above  the 
person  who  made  the  determination.  If 
the  notice  raises  a  genuine  dispute  over 
the  material  facts,  the  head  of  the 
agency  or  the  designee  shall  undertake, 
or  refer  the  matter  for,  fact-fmding. 

(3)  Fact-finding  shall  be  conducted  in 
accordance  with  procedures  established 
by  the  agency.  Such  procedures  shaD  be 
as  informal  as  practicable  and  be 
consistent  with  principles  of 
fundamental  fairness.  The  procedures 
should  a^ord  the  contractor  the 
opportunity  to  appear  with  counsel, 
submit  documentary  evidence,  present 
witnesses  and  confront  such  persons  as 
the  agency  may  rely  upon.  A  transcribed 
record  shall  be  made  and  shall  be 
available  at  cost  to  the  contractor  upon 
request.  The  requirement  for  a 
transcribed  record  may  be  waived  by 
mutual  agreement  of  the  contractor  and 
the  agency. 

(4)  The  official  conducting  the  fact- 
finding shall  prepare  or  adopt  written 
Rndings  of  fact  and  transmit  them  to  the 
head  of  the  agency  or  designee  promptly 
after  the  conclusion  of  the  fact-finding 
proceeding  along  with  a  recommended 
decision.  A  copy  of  the  findings  of  fact 
and  recommended  decision  shall  be  sent 
to  the  contractor  by  registered  or 
certiRed  mail. 

(5)  Fact-finding  should  be  completed 
within  45  working  days  from  the  date 
the  agency  receives  the  contractor's 
written  notice. 

(6)  When  fact-finding  has  been 
conducted,  the  head  of  the  agency  or 
designee  shall  base  his  or  her  decision 
on  the  facts  found,  together  with  any 
argument  submitted  by  the  contractor, 
agency  officials  or  any  other  information 
in  the  administrative  record.  In  cases 
referred  for  fact-finding,  the  agency 
head  or  the  designee  may  reject  only 
those  facts  that  have  been  found  to  oe 
clearly  erroneous,  but  must  explicitly 
state  the  rejection  and  indicate  the  basis 
for  the  contrary  finding.  The  agency 
head  or  the  designee  may  hear  oral 
arguments  after  fact-finding  provided 
that  the  contractor  or  contractor's 
attorney  or  representative  is  present  and 
given  an  opportunity  to  make  arguments 
and  rebuttal.  The  decision  of  the  agency 
head  or  the  designee  shall  be  in  writing 
and,  if  it  is  unfavorable  to  the  contractor 
shall  include  an  explanation  of  the  basis 
of  the  decision.  The  decision  of  the 
agency  or  designee  shall  be  made  within 
30  working  days  after  fact-finding  or,  if 


there  was  no  fact-finding,  within  45 
working  days  from  the  date  the  agency 
received  the  contractor's  written  notice. 
A  contractor  adversely  affected  by  a 
determination  under  this  section  may,  at 
any  time  within  sixty  days  after  the 
determination  is  issued,  file  a  petition  in 
the  United  States  Claim  Court,  which 
shall  have  jurisdiction  to  determine  the 
appeal  on  ihe  record  and  to  affirm, 
reverse,  remand,  or  modify  as 
appropriate,  the  determination  of  the 
Federal  agency. 

9401.S    Modification  and  taHorlng  of 


(a)  Agencies  should  complete  the 
blank  in  paragraph  (g)(2)  of  the  clauses 
at  t  401.14  in  accordance  with  their  own 
or  applicable  Government-wide 
regulations  such  as  the  Federal 
Acquisition  Regulation.  In  grants  and 
cooperative  agreements  (and  in 
contracts,  if  not  inconsistent  with  the 
Federal  Acquisition  Regulation) 
agencies  wishing  to  apply  the  same 
clause  to  all  subcontractors  as  is  applied 
to  the  contractor  may  delete  paragraph 
(g)(2)  of  the  clause  and  delete  the  words 
"to  be  performed  by  a  small  business 
firm  or  domestic  nonprofit  organization" 
from  paragraph  (g)(1).  Also,  if  the 
funding  agreement  is  a  grant  or 
cooperative  agreement,  paragraph  (g)(3) 
may  be  deleted.  When  either  paragraph 
(g)(2)  or  paragraphs  (g)(2)  and  (3)  are 
deleted,  the  remaining  paragraph  or 
paragraphs  should  be  renumbered 
appropriately. 

(b)  Agencies  should  complete 
paragraph  (1).  "Communications",  at  the 
end  of  the  clauses  at  S  401.14  by 
designating  a  central  point  of  contact  for 
communications  on  matters  relating  to 
the  clause.  Additional  instructions  on 
communications  may  also  be  included  in 
paragraph  (1). 

(c)  Agencies  may  replace  the 
underlined  words  and  phrases  in  the 
clauses  at  t  401.14  with  those 
appropriate  to  the  particular  funding 
agreement.  For  example,  "contracts" 
could  b«  replaced  by  "grant." 
"contractor"  by  "grantee,"  and 
"contracting  officer"  by  "grants  officer." 
Depending  on  its  use,  "Federal  agency" 
can  be  replaced  either  by  the 
identification  of  the  agency  or  by  the 
specification  of  the  particular  office  or 
official  within  the  agency. 

(d)(1)  When  the  agency  head  or  duly 
authorized  designee  determines  at  the 
time  of  contracting  with  a  small 
business  firm  or  nonprofit  organization 
that  it  would  be  in  the  national  interest 
to  acquire  the  right  to  sublicense  foreign 
governments  or  international 
organizations  pursuant  to  any  existing 
treaty  or  international  agreement,  a 


sentence  may  be  added  at  the  end  of 
paragraph  (b)  of  the  clauses  at  S  401.14 
as  follows: 

This  license  will  include  the  right  of  Ihe 
Government  to  sublicense  foreign 
governments,  their  nationals,  and 
international  organizations  pursuant  to  the 
following  Ovaties  or  international 
agreements'. 

The  blank  above  should  be  completed 
with  the  names  of  applicable  existing 
treaties  or  international  agreements, 
agreements  of  cooperation,  memoranda 
of  understanding,  or  similar 
arrangements  including  military 
agreements  relating  to  weapons 
development  and  production.  The  above 
language  is  not  intended  to  apply  to 
treaties  or  other  agreements  that  are  in 
effect  on  the  date  of  the  award  but 
which  are  not  listed.  Alternatively, 
agencies  may  use  substantially  similar 
language  relating  the  Goverrmient's 
rights  to  specific  treaties  or  other 
agreements  identified  elsewhere  in  the 
funding  agreement.  The  language  may 
also  be  modified  to  make  clear  that  the 
rights  granted  to  the  foreign 
Government,  and  its  nationals  or  an 
international  organization  may  be  for 
additional  rights  beyond  a  license  or 
sublicense  if  so  required  by  the 
applicable  treaty  or  international 
agreement.  For  example,  in  some  cases 
exclusive  licenses  or  even  the 
assignment  of  title  in  the  foreign  country 
involved  might  be  required.  Agencies 
may  also  modify  the  language  above  to 
provide  for  the  direct  licensing  by  the 
contractor  of  the  foreign  government  or 
international  organization. 

(2)  If  the  funding  agreement  involves 
performance  over  an  extended  period  of 
time,  such  as  the  typical  funding 
agreement  for  the  operation  of  a 
Government-owned  facility,  the 
following  language  may  also  be  added: 

The  agency  reserves  the  right  to 
unilaterally  amend  this  funding  agreement  to 
identify  specific  treaties  or  international 
agreements  entered  into  or  to  t>e  entered  into 
by  the  Government  after  the  effective  date  of 
this  funding  agreement  and  effectuate  those 
license  or  other  rights  which  are  necessary 
for  the  Government  to  meet  its  obligations  to 
foreign  governments,  their  nationals  and 
international  organizations  under  such 
treaties  or  international  agreements  with 
respect  to  subject  inventions  made  after  the 
date  of  the  amendment. 

(e)  Agencies  may  add  subparagraphs 
to  paragraph  (f)  of  the  clauses  at 
S  401.14  to  require  the  contractor  to  do 
one  or  more  of  the  following: 

(1)  Provide  a  report  prior  to  the  close- 
out  of  a  funding  agreement  listing  all 
subject  inventions  or  stating  that  there 
were  none. 
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(2)  Provide,  upon  request,  the  filing 
date,  serial  number  and  title;  a  copy  of 
the  patent  application;  and  patent 
number  and  issue  date  for  any  subject 
invention  in  any  country  in  which  the 
contractor  has  applied  for  patents. 

(3)  Provide  periodic  (but  no  more 
frequently  than  annual)  listings  of  all 
subject  inventions  which  were  disclosed 
to  the  agency  during  the  period  covered 
by  the  report. 

(f)  If  the  contract  is  with  a  nonprofit 
organization  and  is  for  the  operation  of 
a  Government-owned  contractor- 
operated  facility,  the  following  will  be 
substituted  for  paragraph  (k)(3)  of  the 
clause  at  §401.14(a): 

(3)  After  payment  of  patenting  costs, 
licensing  costs,  payments  to  inventors,  and 
other  expenses  incidental  to  the 
administration  of  subject  inventions,  the 
balance  of  any  royalties  or  income  earned 
and  retained  by  the  contractor  during  any 
fiscal  year  on  subject  inventions  under  this  or 
any  successor  contract  containing  the  same 
requirement,  up  to  any  amount  equal  to  five 
percent  of  the  budget  of  the  facility  for  that 
fiscal  year,  shall  be  used  by  the  contractor  for 
scientific  research,  development,  and 
education  consistent  with  the  research  and 
development  mission  and  objectives  of  the 
facility,  including  activities  that  increase  the 
licensing  potential  of  other  inventions  of  the 
facility.  If  the  balance  exceeds  five  percent 
75  percent  of  the  excess  above  five  percent 
shall  be  paid  by  the  contractor  to  the 
Treasury  of  the  United  States  and  the 
remaining  25  percent  shall  be  used  by  the 
contractor  only  for  the  same  purposes  as 
described  above.  To  the  extent  it  provides  the 
most  effective  technology  transfer,  the 
licensing  of  subject  inventions  shall  be 
administered  by  contractor  employees  on 
location  at  the  facility. 

(g)  If  the  contract  is  for  the  operation 
of  a  Govenmient-oivned  facility, 
agencies  may  add  the  following  at  the 
end  of  paragraph  (f)  of  the  clause  at 

S  401.14(a): 

(5)  The  contractor  shall  establish  and 
maintain  active  and  effective  procedures  to 
ensure  that  subject  inventions  are  promptly 
identified  and  timely  disclosed  and  shall 
submit  a  description  of  the  procedures  to  the 
contracting  officer  so  that  the  contracting 
officer  may  evaluate  and  determine  their 
effectiveness. 

(401.6    Exards*  of  march-in  rights. 

(a)  The  following  procedures  shall 
govern  the  exercise  of  the  march-in 
rights  of  the  agencies  set  forth  in  35 
U.S.C.  203  and  paragraph  (j)  of  the 
clause  at  {  401.14. 

(b)  Whenever  an  agency  receives 
information  that  it  believes  might 
warrant  the  exercise  of  march-in  rights, 
before  initiating  any  march-in 
proceeding,  it  shall  notify  the  contractor 
in  writing  of  the  information  and  request 
informal  written  or  oral  comments  from 


the  contractor  as  well  as  information 
relevant  to  the  matter.  In  the  absence  of 
any  comments  from  the  contractor 
within  30  days,  the  agency  may,  at  its 
discretion,  proceed  with  the  procedures 
below.  If  a  comment  is  received  within 
30  days,  or  later  if  the  agency  has  not 
initiated  the  procedures  below,  then  the 
agency  shall,  within  60  days  after  it 
receives  the  comment  either  initiate  the 
procedures  below  or  notify  the 
contractor,  in  writing,  that  it  will  not 
pursue  march-in  rights  on  the  basis  of 
the  available  information. 

(c)  A  march-in  proceeding  shall  be 
initiated  by  the  issuance  of  a  written 
notice  by  the  agency  to  the  contractor 
and  its  assignee  or  exclusive  licensee,  as 
applicable  and  if  known  to  the  agency, 
stating  that  the  agency  is  considering 
the  exercise  of  march-in  rights.  The 
notice  shall  state  the  reasons  for  the 
proposed  march-in  in  terms  sufficient  to 
put  the  contractor  on  notice  of  the  facts 
upon  which  the  action  would  be  based 
and  shall  specify  the  field  or  fields  of 
use  in  which  the  agency  is  considering 
requiring  licensing.  The  notice  shall 
advise  the  contractor  (assignee  or 
exclusive  licensee]  of  its  rights,  as  set 
forth  in  this  section  and  in  any 
supplemental  agency  regulations.  The 
determination  to  exercise  march-in 
rights  shall  be  made  by  the  head  of  the 
agency  or  his  or  her  designee. 

(d)  Within  30  days  after  the  receipt  of 
the  written  notice  of  march-in,  the 
contractor  (assignee  or  exclusive 
licensee)  may  submit  in  person,  in 
writing,  or  through  a  representative, 
information  or  argument  in  opposition  to 
the  proposed  march-in,  including  any 
additional  specific  information  which 
raises  a  genuine  dispute  over  the 
material  facts  upon  which  the  march-in 
is  based.  If  the  information  presented 
raises  a  genuine  dispute  over  the 
material  facts,  the  head  of  the  agency  or 
designee  shall  imdertake  or  refer  the 
matter  to  another  official  for  fact- 
finding. 

(e)  Fact-finding  shall  be  conducted  in 
accordance  with  the  procedures 
established  by  the  agency.  Such 
procedures  shall  be  as  informal  as 
practicable  and  be  consistent  with 
principles  of  fundamental  fairness.  The 
procedures  should  afford  the  contractor 
the  opportunity  to  appear  with  counsel, 
submit  documentary  evidence,  present 
witnesses  and  confront  such  persons  as 
the  agency  may  present.  A  transcribed 
record  shall  be  made  and  shall  be 
available  at  cost  to  the  contractor  upon 
request.  The  requirement  for  a 
transcribed  record  may  be  waived  by 
mutual  agreement  of  the  contractor  and 
the  agency.  Any  portion  of  the  march-in 
proceeding,  including  a  fact-finding 


hearing  that  involves  testimony  or 
evidence  relating  to  the  utilization  or 
efforts  at  obtaining  utilization  that  are 
being  made  by  the  contractor,  its 
assignee,  or  licensees  shall  be  closed  to 
the  public,  including  potential  licensees. 
In  accordance  with  35  U.S.C.  202(c)(S). 
agencies  shall  not  disclose  any  such 
information  obtained  during  a  march-in 
proceeding  to  persons  outside  the 
Government  except  when  such  release 
is  authorized  by  the  contractor  (assignee 
or  licensee). 

(f)  The  official  conducting  the  fact- 
finding shall  prepare  or  adopt  written 
findings  of  fact  and  transmit  them  to  the 
head  of  the  agency  or  designee  promptly 
after  the  conclusion  of  the  fact-finding 
proceeding  along  with  a  recommended 
determination.  A  copy  of  the  findings  of 
fact  shall  be  sent  to  the  contractor 
(assignee  or  exclusive  licensee)  by 
registered  or  certified  mail.  The 
contractor  (assignee  or  exclusive 
licensee)  and  agency  representatives 
will  be  given  30  days  to  submit  written 
arguments  to  the  head  of  the  agency  or 
designee;  and.  upon  request  by  the 
contractor  oral  arguments  will  be  held 
before  the  agency  head  or  designee  that 
will  make  the  finid  determination. 

(g)  In  cases  in  which  fact-finding  has 
been  conducted,  the  head  of  the  agency 
or  designee  shall  base  his  or  her 
determination  on  the  facts  found, 
together  with  any  other  information  and 
written  or  oral  arguments  submitted  by 
the  contractor  (assignee  or  exclusive 
licensee)  and  agency  representatives, 
and  any  other  information  in  the 
administrative  record.  The  consistency 
of  the  exercise  of  march-in  rights  with 
the  policy  and  objectives  of  35  U.S.C 
200  shall  also  be  considered.  In  cases 
referred  for  fact-finding,  the  head  of  the 
agency  or  designee  may  reject  only 
those  facts  that  have  been  found  to  be 
clearly  erroneous,  but  must  explicitly 
state  the  rejection  and  indicate  the  basis 
for  the  contrary  finding.  Written  notice 
of  the  determination  whether  march-in 
rights  will  be  exercised  shall  be  made 
by  the  head  of  the  agency  or  designee 
and  sent  to  the  contractor  (assignee  or 
exclusive  licensee)  by  certified  or 
registered  mail  within  90  days  after  the 
completion  of  fact-finding  or  90  days 
after  oral  arguments,  whichever  is  later, 
or  the  proceedings  will  be  deemed  to 
have  been  terminated  and  thereafter  no 
march-in  based  on  the  facts  and  reasons 
upon  which  the  proceeding  was  initiated 
may  be  exercised. 

(h)  An  agency  may,  at  any  time, 
terminate  a  march-in  proceeding  if  it  is 
satisfied  that  it  does  not  wish  to 
exercise  march-in  rights. 
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(i)  The  procedures  of  this  Part  shall 
also  apply  to  the  exercise  of  march-in 
rights  against  Inventors  receiving  title  to 
subject  inventions  under  36  U.S.C.  202(d) 
and,  for  that  purpose,  the  term 
"contractor"  as  used  in  this  section  shall 
be  deemed  to  include  the  inventor. 

(j)  An  agency  determination 
unfavorable  to  the  contractor  (assignee 
or  exclusive  licensee)  shall  be  held  in 
abeyance  pending  the  exhaustion  of 
appeals  or  petitions  filed  under  35  U.S.C. 
203(2). 

(k)  For  purposes  of  this  section  the 
term  "exclusive  licensee"  includes  a 
partially  exclusive  licensee. 

(1)  Agencies  are  authorized  to  issue 
supplemental  procedures  not 
inconsistent  with  this  part  for  the 
conduct  of  march-in  proceedings. 

S  401.7    SmaN  business  preference. 

(a)  Paragraph  (k)(4)  of  the  clauses  at 
S  401.14  implements  the  small  business 
preference  requirement  of  35  U.S.C. 
202(c)(7)(D).  Contractors  are  expected  to 
use  efforts  that  are  reasonable  under  the 
circumstances  to  attract  small  business 
licensees.  They  are  also  expected  to  give 
small  business  firms  that  meet  the 
standard  outlined  in  the  clause  a 
preference  over  other  applicants  for 
licenses.  What  constitutes  reasonable 
efforts  to  attract  small  business 
Ucensees  will  vary  with  the 
circumstances  and  the  nature,  duration, 
and  expense  of  efforts  needed  to  bring 
the  invention  to  the  market.  Paragraph 
(k)(4]  is  not  intended,  for  example,  to 
prevent  nonprofit  organizations  from 
providing  larger  firms  with  a  right  of 
Hrst  refusal  or  other  options  in 
inventions  that  relate  to  research  being 
supported  under  long-term  or  other 
arrangements  with  larger  companies. 
Under  such  circumstances  it  would  not 
be  reasonable  to  seek  and  to  give  a 
preference  to  small  business  licensees. 

(b)  Small  business  firms  that  believe  a 
nonprofit  organization  is  not  meeting  its 
obligations  under  the  clause  may  report 
their  concerns  to  the  Secretary.  To  the 
extent  deemed  appropriate,  the 
Secretary  will  undertake  informal 
investigation  of  the  concern,  and,  if 
appropriate,  enter  into  discussions  or 
negotiations  with  the  nonprofit 
organization  to  the  end  of  improving  its 
efforts  in  meeting  its  obligations  under 
the  clause.  However,  in  no  event  will  the 
Secretary  Intervene  in  ongoing 
negotiations  or  contractor  decisions 
concerning  the  licensing  of  a  specific 
subject  invention.  All  the  above 
investigations,  discussions,  and 
negotiations  of  the  Secretary  will  be  in 
coordination  with  other  interested 
agencies,  including  the  Small  Business 
Administration;  and  in  the  case  of  a 


contract  for  the  operation  of  a 
Government-owned,  contractor  operated 
research  or  production  facility,  the 
Secretary  will  coordinate  with  the 
agency  responsible  for  the  facility  prior 
to  any  discussions  or  negotiations  with 
the  contractor. 

8401.S    Reporting  on  utilization  of  sublect 


so  long  as  they  are  consistent  with  35 
U.S.C.  2(n-206. 


(a)  Paragraph  (h)  of  the  clauses  at 

S  401.14  and  Its  counterpart  in  the  clause 
at  Attachment  A  to  OMB  Circular  A-124 
provides  that  agencies  have  the  right  to 
receive  periodic  reports  from  the 
contractor  on  utilization  of  inventions. 
Agencies  exercising  this  right  should 
accept  such  information,  to  the  extent 
feasible,  in  the  format  that  the 
contractor  normally  prepares  it  for  its 
own  internal  purposes.  The  prescription 
of  forms  should  be  avoided.  However, 
any  forms  or  standard  questionnaires 
that  are  adopted  by  an  agency  for  this 
purpose  must  comply  with  the 
requirements  of  the  Paperwork 
Reduction  Act.  Copies  shall  be  sent  to 
the  Secretary. 

(b)  In  accordance  with  35  U.S.C. 
202(c)(5)  and  the  terms  of  the  clauses  at 
S  401.14.  agencies  shall  not  disclose  such 
information  to  persons  outside  the 
Government.  Contractors  will  continue 
to  provide  confidential  markings  to  help 
prevent  inadvertent  release  outside  the 
agency. 

S  401.9    Retention  of  rights  by  contractor 
employee  Inventor. 

Agencies  which  allow  an  employee/ 
inventor  of  the  contractor  to  retain 
rights  to  a  subject  invention  made  under 
a  funding  agreement  with  a  small 
business  firm  or  nonprofit  organization 
contractor,  as  authorized  by  35  U.S.C. 
202(d),  will  impose  upon  the  Inventor  at 
least  those  conditions  that  would  apply 
to  a  small  business  firm  contractor 
under  paragraphs  (d)(i)  and  (ill);  (f)(4): 
(h);  (i);  and  (j)  of  the  clause  at  section 
401.14(a). 

(401.10    Oowemwewt a— Igwnent to 
contractor  of  rtghta  In  Invention  of 
government  employee. 

In  any  case  when  a  Federal  employee 
is  a  co-inventor  of  any  invention  made 
under  a  funding  agreement  with  a  small 
business  firm  or  nonprofit  organization 
and  the  Federal  agency  employing  such 
co-inventor  transfers  or  reassigns  the 
right  it  has  acquired  in  the  subject 
invention  from  its  employee  to  the 
contractor  as  authorized  by  35  U.S.C. 
202(e),  the  assignment  will  be  made 
subject  to  the  same  conditions  as  apply 
to  the  contractor  under  the  patent  rights 
clause  of  its  funding  agreement. 
Agencies  may  add  additional  conditions 


9401.11 

(a)  As  used  in  this  section,  the  term 
"standard  clause"  means  the  clause  at 
S  401.14  of  this  part  and  the  clauses 
previously  prescribed  by  either  OMB 
Circular  A-124  or  OMB  Bulletin  81-22. 

(b)  The  agency  official  initially 
authorized  to  take  any  of  the  following 
actions  shall  provide  the  contractor  with 
a  written  statement  of  the  basis  for  his 
or  her  action  at  the  time  the  action  is 
taken,  including  any  relevant  facts  that 
were  relied  upon  in  taking  the  action. 

(1)  A  refusal  to  grant  an  extension 
under  paragraph  (c)(4)  of  the  standard 
"clauses. 

(2)  A  request  for  a  conveyance  of  title 
under  paragraph  (d)  of  the  standard 
clauses. 

(3)  A  refusal  to  grant  a  waiver  under 
paragraph  (i)  of  the  standard  clauses. 

(4)  A  refusal  to  approve  an 
assignment  under  paragraph  (k)(l)  of  the 
standard  clauses. 

(5)  A  refusal  to  grant  an  extension  of 
the  exclusive  license  period  under 
paragraph  k(2)  of  the  clauses  prescribed 
by  either  OMB  Circular  A-124  or  OMB 
Bulletin  81-22. 

(c)  Each  agency  shall  establish  and 
publish  procedures  luider  which  any  of 
the  agency  actions  listed  in  paragraph 
(b)  of  this  section  may  be  appealed  to 
the  head  of  the  agency  or  designee. 
Review  at  this  level  shall  consider  both 
the  factual  and  legal  basis  for  the 
actions  and  its  consistency  with  the 
policy  and  objectives  of  35  U.S.C.  200- 
206. 

(d)  Appeals  procedures  established 
under  paragraph  (c)  of  this  section  shall 
include  administrative  due  process 
procedures  and  standards  for  fact- 
finding at  least  comparable  to  those  set 
forth  in  i  401.6(eHg)  whenever  there  is 
a  dispute  as  to  the  factual  basis  for  an 
agency  request  for  a  conveyance  of  title 
under  paragraph  (d)  of  the  standard 
clause,  including  any  dispute  as  to 
whether  or  not  an  invention  is  a  subject 
invention. 

(e)  To  the  extent  that  any  of  the 
actions  described  in  paragraph  (b)  of 
this  section  are  subject  to  appeal  under 
the  Contracts  Dispute  Act,  the 
procedures  under  that  Act  will  satisfy 
the  requirements  of  paragraphs  (c)  and 
(d)  of  this  section. 

{401.12    Licensing  of  background  patent 
rights  to  third  parlies. 

(a)  A  funding  agreement  with  a  small 
business  firm  or  a  domestic  nonprofit 
organization  will  not  contain  a  provision 
allowing  a  Federal  agency  to  require  the 


licensing  to  third  parties  of  inventions 
owned  by  the  contractor  that  are  not 
subject  inventions  unless  such  provision 
has  been  approved  by  the  agency  head 
and  a  written  justification  has  been 
signed  by  the  agency  head.  Any  such 
provision  will  clearly  state  whether  the 
licensing  may  be  required  in  connection 
with  the  practice  of  a  subject  invention, 
a  specifically  identified  work  object,  or 
both.  The  agency  head  may  not  delegate 
the  authority  to  approve  such  provisions 
or  to  sign  the  justification  required  for 
such  provisions. 

(b)  A  Federal  agency  will  not  require 
the  licensing  of  third  parties  under  any 
such  provision  unless  the  agency  head 
determines  that  the  use  of  the  invention 
by  others  is  necessary  for  the  practice  of 
a  subject  invention  or  for  the  use  of  a 
work  object  of  the  funding  agreement 
and  that  such  action  is  necessary  to 
achieve  practical  application  of  the 
subject  invention  or  work  object.  Any 
such  determination  will  be  on  the  record 
after  an  opportunity  for  an  agency 
hearing.  The  contractor  shall  be  given 
prompt  notification  of  the  determination 
by  certified  or  registered  mail.  Any 
action  commenced  for  judicial  re\iew  of 
such  determination  shall  be  brought 
within  sixty  days  after  notification  of 
such  determination. 

§401.13    Administration  of  patent  rights 
clauses. 

(a)  In  the  event  a  subject  invention  is 
made  under  funding  agreements  of  more 
than  one  agency,  at  the  request  of  the 
contractor  or  on  their  own  initiative  the 
agencies  shall  designate  one  agency  as 
responsible  for  administration  of  the 
rights  of  the  Government  in  the 
invention. 

(b)  Agencies  shall  promptly  grant, 
unless  there  is  a  significant  reason  not 
to,  a  request  by  a  nonprofit  organization 
under  paragraph  k(2)  of  the  clauses 
prescribed  by  either  OMB  Circular  A- 
124  or  OMB  Bulletin  81-22  inasmuch  as 
35  U.S.C.  202(c)(7)  has  since  been 
amended  to  eliminate  the  limitation  on 
the  duration  of  exclusive  licenses. 
Similarly,  unless  there  is  a  significant 
reason  not  to,  agencies  shall  promptly 
approve  an  assignment  by  a  nonprofit 
organization  to  an  organization  which 
has  as  one  of  its  primary  functions  the 
management  of  inventions  when  a 
request  for  approval  has  been 
necessitated  under  paragraph  k(l]  of  the 
clauses  prescribed  by  either  oMb 
Circular  A-124  or  OMB  Bulletin  81-22 
because  the  patent  management 
organization  is  engaged  in  or  holds  a 
substantial  interest  in  other 
organizations  engaged  in  the 
manufacture  or  sale  of  products  or  the 
use  of  processes  that  might  utilize  the 


invention  or  be  in  competition  with 
embodiments  of  the  invention.  As 
amended,  35  U.S.C.  202(c)(7)  no  longer 
contains  diis  limitation.  The  policy  of 
this  subsection  should  also  be  followed 
in  connection  with  similar  approvals 
that  may  be  required  under  Institutional 
Patent  Agreements,  other  patent  rights 
clauses,  or  waivers  that  predate  Chapter 
18  of  Title  35,  United  States  Code, 
(c)  The  President's  Patent  Policy 
Memorandum  of  February  18. 1983. 
states  that  agencies  should  protect  the 
confidentiality  of  invention  disclosure, 
patent  applications,  and  utilization 
reports  required  in  performance  or  in 
consequence  of  awards  to  the  extent 
permitted  by  35  U.S.C.  205  or  other 
applicable  laws.  The  following 
requirements  should  be  followed  for 
funding  agreements  covered  by  and 
predating  this  Part  401. 

(1)  To  the  extent  authorized  by  35 
U.S.C.  205,  agencies  shall  not  disclose  to 
third  parties  pursuant  to  requests  under 
the  Freedom  of  Information  Act  (FOIA) 
any  information  disclosing  a  subject 
invention  for  a  reasonable  time  in  order 
for  a  patent  application  to  be  filed.  With 
respect  to  subject  inventions  of 
contractors  that  are  small  business  firms 
or  nonprofit  organizations,  a  reasonable 
time  shall  be  the  time  during  which  an 
initial  patent  application  may  be  filed 
under  paragraph  c  of  the  standard 
clause  found  at  401.14(a]  or  such  other 
clause  may  be  used  in  the  funding 
agreement  However,  an  agency  may 
disclose  such  subject  inventions  under 
the  FOIA.  at  its  discretion,  after  a 
contractor  has  elected  not  to  retain  title 
or  after  the  time  in  which  the  contractor 
is  required  to  make  an  election  if  the 
contractor  has  not  made  an  election 
within  that  time.  Similarly,  an  agency 
may  honor  an  FOIA  request  at  its 
discretion  if  it  finds  that  the  same 
information  has  previously  been 
published  by  the  inventor,  contractor,  or 
otherwise.  If  the  agency  plans  to  file 
itself  when  the  contractor  has  not 
elected  title,  it  may.  of  course,  continue 
to  avail  itself  of  the  authority  of  35 
U.S.C  205. 

(2)  In  accordance  with  35  U.S.C.  205, 
agencies  shall  not  disclose  or  release  for 
a  period,  of  18  months  from  the  filing 
date  of  the  application  to  third  parties 
pursuant  to  requests  under  the  Freedom 
of  Information  Act  or  otherwise  copies 
of  any  document  which  the  agency 
obtained  under  this  clause  which  is  part 
of  an  application  for  patent  with  the  U.S. 
Patent  and  Trademark  Office  or  any 
foreign  patent  office  filed  by  the 
contractor  (of  its  assignees,  licensees,  or 
employees)  on  a  subject  invention  to 


which  the  contractor  has  elected  to 
retain  title. 

(3)  A  number  of  agencis  have  policies 
to  encourage  public  dissemination  of  the 
results  of  work  supported  by  the  agency 
through  publication  in  Government  or 
other  publications  of  technical  reports  of 
contractors  or  others.  In  recognition  of  ' 
the  fact  that  such  publication,  if  it 
included  descriptions  of  a  subject 
invention  could  create  bars  to  obtaining 
patent  protection,  it  is  the  policy  of  the 
executive  branch  that  agencies  will  not 
include  in  such  publication  programs 
copies  of  disclosures  of  inventions 
submitted  by  small  business  firms  or 
nonprofit  organizations,  pursuant  to 
paragraph  c  of  the  standard  clause 
found  at  401.14(a),  except  that  under  the 
same  circumstances  under  which 
agencies  are  authorized  to  release  such 
information  pursuant  to  FOIA  requests 
under  paragraph  (c)(1)  of  this  section, 
agencies  may  publish  such  disclosures. 

(4)  Nothing  in  this  paragraph  is 
intended  to  preclude  agencies  from 
including  in  the  publication  activities 
described  in  the  first  sentence  of 
paragraph  (c)(3)  of  this  section,  the 
publication  of  materials  describing  a 
subject  invention  to  the  extent  such 
materials  were  provided  as  part  of  a 
technical  report  or  other  submission  of 
the  contractor  which  were  submitted 
independently  of  the  requirements  of  the 
patent  rights  provisions  of  the  contract. 
However,  if  a  small  business  firm  or 
nonprofit  organization  notifies  the 
agency  that  a  particular  report  or  other 
submission  contains  a  disclosure  of  a 
subject  invention  to  wiiich  it  has  elected 
title  or  may  elect  title,  the  agency  shall 
use  reasonable  efforts  to  restrict  its 
publication  of  the  material  for  six 
months  from  date  of  its  receipt  of  the 
report  or  submission  or,  if  earlier,  until 
the  contractor  has  filed  an  initial  patent 
application.  Agencies,  of  course,  retain 
the  discretion  to  delay  publication  for 
additional  periods  of  time. 

(5]  Nothing  in  this  paragraph  (c)  is 
intended  to  limit  the  authority  of 
agencies  provided  in  35  U.S.C.  205  in 
circumstances  not  specifically  described 
in  this  paragraph  (c). 

§401.14    Standard  patent  rights  clauses. 

(a)  The  following  is  the  standard 
patent  rights  clause  to  be  used  as 
specified  in  §  401.3(a). 

Patent  Rights  (Small  Business  Finns  and 
Nonprofit  Organizatioas) 

(a)  Dennitions. 

(1)  "Invention"  means  any  invention  or 
discovery  which  is  or  may  be  patentable  or 
otherwise  protectable  under  Title  35  of  the 
United  States  Code,  or  any  noval  variety  of 
plant  which  is  or  may  be  protected  under  the 
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Plant  Variety  Protection  Act  (7  U.S.C  2321  et 

»eq.). 

(2)  "Subject  Invention"  mcani  any 
invention  of  the  contractor  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  this  contract, 
provided  that  in  the  case  of  a  variety  of  plant, 
the  date  of  determination  (as  defined  In 
section  41(d)  of  the  Plant  Variety  Protection 
Act,  7  U.S.C.  2401(d))  must  also  occur  during 
the  period  of  contract  performance. 

(3)  "Practical  Application"  means  to 
manufacture  in  the  case  of  a  composition  or 
product,  to  practice  in  the  case  of  a  process 
or  method,  or  to  operate  in  the  case  of  a 
machine  or  system;  and.  in  each  case,  under 
such  conditions  as  to  establish  that  the 
invention  Is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by  law  or 
Government  regulations,  available  to  the 
public  on  reasoPHble  terms. 

(4)  "Made"  when  used  in  relation  to  any 
invention  means  the  conception  or  first  actual 
reduction  to  practice  of  such  invention. 

(5)  "Small  Business  Firm"  means  a  small 
business  concern  as  defined  at  Section  2  of 
Public  Law  85-538  (15  U.S.C.  632)  and 
implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Adminlttration.  For  the  purpose  of  this 
clause,  tha  size  standards  for  small  businesa 

concerns  Involved  in  Government         

procurement  and  subcontracting  at  13  CFR 
121.3-6  and  13  CFR  121.3-12,  respectively, 
will  be  used. 

(6)  "Nonprofit  Organization"  means  a 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  6(n(c)(3)  of  the  Internal 
Revenue  Code  of  1S54  (26  U.S.C.  SOl(c)  and 
exempt  from  taxation  under  section  601(a)  of 
the  Internal  Revenue  Code  (25  U.S.C.  601(8)) 
or  any  nonprofit  scientific  or  educational 
organization  qualified  under  a  state  nonprofit 
organization  statute. 

(b)  Allocation  of  Principal  Rights. 

The  contractor  may  retain  the  entire  right, 
title,  and  interest  throughout  the  world  to 
each  sub)ect  invention  subject  to  the 
provisions  of  this  clause  and  35  U.S.C.  203. 
With  respect  to  any  subject  invention  in 
which  the  contractor  retains  title,  the  Federal 
Government  shall  have  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up  license 
to  practice  or  have  practiced  for  or  on  behalf 
of  the  United  States  the  subject  invention 
throughout  the  world. 

(c)  Invention  disclosure.  Election  of  Title 
and  Filing  of  Patent  Application  by 
Contractor. 

(1)  The  contractor  will  disclose  each 
subject  invention  to  the  Federal  agency 
within  two  months  after  the  inventor 
discloses  it  in  writing  to  contractor  personnel 
responsible  for  patent  matters.  The  disclosure 
to  the  agency  shall  be  In  the  form  of  a  written 
report  and  shall  identify  the  contract  under 
which  the  invention  was  made  and  the 
inventoris).  It  shall  be  sufficiently  complete 
in  technical  detail  to  convey  a  clear 
understanding  to  the  extent  known  at  the 
time  of  the  disclosure,  of  the  nature,  purpose, 
operation,  and  the  physical,  chemical, 
biological  or  electrical  characteristics  of  the 
invention.  The  disclosure  shall  also  identify 
any  publication,  on  sale  or  public  use  of  the 


invention  and  whether  a  manuscript 
describing  the  invention  has  been  submitted 
for  publication  and,  if  so,  whether  it  has  been 
accepted  for  publication  at  the  time  of 
disclosure.  In  addition,  afier  disclosure  to  the 
agency,  the  contractor  will  promptly  notify 
the  agency  of  the  acceptance  of  any 
manuscript  describing  the  invention  for 
publication  or  of  any  on  sale  or  public  use 
planned  by  the  contractor. 

(2)  The  contractor  will  elect  in  wriUng 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  the  Federal  agency 
within  two  years  of  disclosure  to  the  Federal 
agency.  However,  in  any  case  where 
publication,  on  sale  or  public  use  has 
initiated  the  one  year  statutory  period 
wherein  valid  patent  protection  can  still  be 
obtained  in  the  United  States,  the  period  for 
election  of  title  may  be  shortened  by  the 
agency  to  a  date  that  is  no  more  than  00  days 
prior  to  the  end  of  the  statutory  period. 

(3)  The  contractor  will  file  its  initial  patent 
application  on  a  subject  invention  to  which  it 
elects  to  retain  title  within  one  year  after 
election  of  title  or,  If  eariier,  prior  to  the  end 
of  any  statutory  period  wherein  valid  patent 
protection  can  be  obtained  in  the  United 
States  after  a  publication,  on  sale,  or  public 
use.  The  contractor  will  file  patent 
applications  in  additional  countries  or 
international  patent  offices  withli.  either  ten 
months  of  the  corresponding  Initial  patent 
application  or  six  months  from  the  date 
permission  is  granted  by  the  Commissioner  of 
Patents  and  Trademarks  to  file  foreign  patent 
applications  where  such  filing  has  been 
prohibited  tjy  a  Secrecy  Order. 

(4)  Requests  for  extension  of  the  time  for 
disclosure,  election,  and  filing  under 
subparagraphs  (1).  (2),  and  (3)  may.  at  the 
discretion  of  the  agency,  be  granted. 

(d)  Conditiona  When  the  Government  May 
Obtain  Title. 

The  contractor  will  convey  to  the  Federal 
agency,  upon  written  request,  title  to  any 
subject  invention— 

(i)  If  the  contractor  fails  to  disclose  or  elect 
title  to  the  subject  invention  within  the  times 
specified  in  (c).  above,  or  elects  not  to  retain 
title;  provided  that  the  agency  may  only 
request  title  within  60  days  after  learning  of 
the  failure  of  the  contractor  to  disclose  or 
elect  within  the  specified  times. 

(ii)  In  those  countries  in  which  the 
contractor  fails  to  file  patent  applications 
within  the  times  specified  in  (c)  above; 
provided,  however,  that  if  the  contractor  has 
filed  a  patent  application  in  a  country  after 
the  times  specified  in  (c)  above,  but  prior  to 
its  receipt  of  the  written  request  of  the 
Federal  agency,  the  contractor  shall  continue 
to  retain  title  in  that  country. 

(iii)  In  any  country  in  which  the  contractor 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  the  maintenance 
fees  on.  or  defend  in  reexamination  or 
opposition  proceeding  on,  a  patent  on  a 
subject  invention. 

(e)  Minimum  Rights  to  Contractor  and 
Protection  of  the  Contractor  Right  to  File. 

(1)  Tlie  contractor  will  retain  a 
nonexclusive  royalty-free  license  throughout 
the  worid  in  each  subject  invention  to  which 
the  Government  obtains  title,  except  if  the 
contractor  fails  to  disclose  the  invention 


within  the  times  specified  in  (c).  above.  The 
contractor's  license  extends  to  its  domestic 
subsidiary  and  affiliates,  if  any.  within  the 
corporate  structure  of  which  the  contractor  is 
a  party  and  includes  the  right  to  grant 
sublicenses  of  the  same  scope  to  the  extent 
the  contractor  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded.  The 
license  is  transferable  only  with  tha  approval 
of  the  Federal  agency  except  when 
transferred  to  the  successor  of  that  pariy  of 
the  contractor's  business  to  which  the 
invention  pertains. 

(2)  The  contractor's  domestic  license  may 
be  revoked  or  modified  by  the  funding 
Federal  agency  to  the  extent  necessary  to 
achieve  expeditious  practical  application  of 
the  subject  invention  pursuant  to  an 
application  for  an  exclusive  license  submitted 
in  accordance  with  applicable  provisions  at 
37  CFR  Part  404  and  agency  licensing 
regulations  (if  any).  This  license  will  not  be 
revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the  contractor 
has  achieved  practical  application  and 
continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public. 
The  license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  the 
funding  Federal  agency  to  the  extent  the 
contractor,  its  licensees,  or  the  domestic 
subsidiaries  or  affiliates  have  failed  to 
achieve  practical  application  in  that  foreign 
country. 

(3)  Before  revocation  or  modification  of  the 
license,  the  funding  Federal  agency  will 
furnish  the  contractor  a  written  notice  of  ita 
intention  to  revoke  or  modify  the  license,  and 
the  contractor  will  be  allowed  thirty  days  (or 
such  other  time  as  may  be  authorized  by  the 
funding  Federal  agency  for  good  cause  shown 
by  the  contractor]  after  the  notice  to  show 
cause  why  the  license  should  not  be  revoked 
or  modified.  The  contractor  has  the  right  to 
appeal,  in  accordance  with  applicable 
regulations  in  37  CFR  Part  404  and  agency 
regulations  (if  any)  concerning  the  licensing 
of  Government-owned  inventions,  any 
decision  concerning  the  revocation  or 
modification  of  the  license. 

(f)  Contractor  Action  to  I>rotect  the 
Government's  Interest. 

(1)  The  contractor  agrees  to  execute  or  to 
have  executed  and  promptly  deliver  to  the 
Federal  agency  all  instruments  necessary  to 
(i)  establish  or  confirm  the  rights  the 
Government  has  throughout  the  world  in 
those  subject  inventions  to  which  the 
co/><rocfof  elects  to  retain  title,  and  (ii) 
convey  title  to  the  Federal  agency  when 
requested  under  paragraph  (d)  above  and  to 
enable  the  Government  to  obtain  patent 
protection  throughout  the  world  in  that 
subject  invention. 

(2)  The  contractor  agrees  to  require,  by 
written  agreement,  its  employees,  other  than 
clerical  and  nontechnical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  contractor  each 
subject  invention  made  under  contract  in 
order  that  the  oo/itroctor  can  comply  with  the 
disclosure  provisions  of  paragraph  (c).  above, 
and  to  execute  all  papers  necessary  to  file 


patent  applications  on  subtect  inventiiws  and 
to  establish  the  Government's  rights  in  the 
subject  inventions.  This  disciosnre  format 
should  require,  as  a  minimum,  the 
information  required  by  (c)(1).  above.  The 
contractor  shall  instruct  a«ich  employeea 
through  employee  agreetnenta  or  other 
suitable  educational  programa  on  the 
impwtance  of  reporting  iovcBtioas  in 
sufficient  time  to  permit  the  filing  of  patent 
applications  prior  to  U.S.  or  foreign  statutory 
bars. 

(3)  The  contractor  wiQ  notify  the  Federal 
agency  of  any  decisions  not  to  continue  the 
prosecution  of  a  patent  application,  pay 
maintenance  fees,  or  defend  in  a 
reexamination  or  (^>positioo  proceeding  on  a 
patent,  in  any  country,  not  less  than  tbirfy 
days  before  the  expiration  of  the  responae 
period  required  by  the  relevant  patent  oSice. 

(4)  The  contractor  agrees  to  include,  within 
the  specification  of  any  United  States  patent 
applications  and  any  patent  issuing  thereon 
covering  a  subject  invention,  the  following 
statement  "This  invention  was  macke  with 
Government  support  under  (identify  the 
contract]  awarded  by  (identify  the  Federal 
agency).  The  Government  has  certain  rigiits 
in  the  invention." 

(g)  Subcontracts. 

(1 )  The  contractor  will  indode  this  clause, 
suitably  modified  to  identify  the  parties,  in  ail 
subcontracts,  regardless  of  tier,  for 
experimental,  developmental  or  research 
work  to  be  performed  by  a  small  business 
firm  or  domestic  nonprofit  organization.  The 
snbcontractor  will  retain  all  rights  provided 
for  the  contractor  in  this  clause,  and  the 
coatractor  wrill  not,  as  part  of  the 
consideration  for  awarding  the  subcontract 
obtain  rights  in  the  subcontractor's  subject 
inventions. 

(2)  The  contractor  will  include  in  all  other 
subcontracts,  regardless  of  tier,  for 
experimental,  developmental  or  researoh 
work  the  patent  rights  clause  required  by 
[cite  section  of  agency  implementing 
regulations  or  FAR]. 

(3)  In  the  case  of  subcontracts,  at  any  tier, 
when  the  prime  award  w^ith  the  Federal 
agency  was  a  contract  (but  not  a  grant  or 
cooperative  agreement),  the  agency, 
subcontractor,  and  the  contractor  agree  that 
the  mutual  obligations  of  the  parties  created 
by  this  clause  constitute  a  contract  between 
the  subcontractor  and  the  Federal  agency 
with  respect  to  the  matters  covered  by  the 
clause:  provided,  however,  that  nothing  in 
this  paragraph  is  intended  to  confer  any 
jurisdiction  under  the  Contract  Disputes  Act 
in  connection  with  proceedings  under 
paragraph  (j)  of  this  clause. 

(h)  Reporting  on  Utilization  of  Subject 
Inventions. 

The  contractor  agrees  to  submit  on  request 
periodic  reports  no  more  frequently  than 
annually  on  the  utilization  of  a  subject 
invention  or  on  efforts  at  obtaining  such 
utilization  that  are  being  made  by  the 
contractor  or  its  licensees  or  assignees.  Such 
reports  shall  include  information  regarding 
the  status  of  development,  date  of  first 
commercial  sale  or  use,  gross  royalties 
received  by  the  contractor,  and  such  other 
data  and  information  as  the  agency  may 
reasonably  specify.  The  contractor  also 


agrees  to  provide  additional  reports  as  may 
be  requested  by  the  agency  in  connection 
with  any  march-in  proceeding  undertaken  by 
the  agency  in  accordance  with  paragraph  (j) 
of  this  clause.  As  required  by  35  U.S.C 
202(c)(S).  the  agency  agrees  it  will  not 
disclose  such  ^formation  to  persons  outside 
the  Government  without  permission  of  the 
contractor. 

(i)  Preference  for  United  States  Industry. 

Notwithstanding  any  other  provision  of  this 
clause,  the  contractor  agrees  that  neither  it 
nor  any  asaignee  will  grant  to  any  person  the 
excluaive  ri^  to  use  or  adl  any  aubject 
inventioiis  in  the  United  States  unless  such 
person  agrees  that  any  products  embodying 
the  subject  invention  or  produced  through  the 
use  of  the  subject  invention  will  be 
manufactured  substantially  in  the  United 
States.  However,  in  individual  cases,  the 
reqairement  for  such  an  agreement  may  t>e 
waived  by  the  Federal  agency  upon  a 
showing  by  the  contractor  or  its  assignee  that 
reaaonaMe  but  unsuccessful  efforts  have 
been  made  to  grant  licenses  on  similar  terms 
to  potential  licensees  that  would  be  likely  to 
manufacture  subetantially  in  the  United 
States  or  that  under  the  circumstances 
domestic  manufacture  is  not  commercially 
feasible. 

(j)  March-in  Rights. 

The  contractor  agrees  that  with  respect  to 
any  subject  invention  in  which  it  has 
acquired  title,  the  Federal  agency  has  the 
right  in  acoordance  with  the  procedures  in  37 
CFR  401.6  and  any  supplemental  regulations 
of  the  agency  to  require  the  contractor,  an 
assignee  or  exclusive  licensee  of  a  subject 
invention  to  grant  a  nonexclusive,  partially 
exclusive,  or  exclusive  license  in  any  field  of 
use  to  a  responsible  applicant  or  applicants, 
upon  terms  that  are  reasonable  under  the 
circumstances,  and  if  the  contractor, 
assignee,  or  exclusive  licensee  refuses  such  a 
request  the  Federal  agency  has  the  right  to 
grant  such  a  license  itself  if  the  Federal 
agency  determines  that: 

(1)  Such  action  is  necessary  because  the 
contractor  or  assignee  has  not  taken,  or  is  not 
expected  to  take  within  a  reasonable  time, 
effective  steps  to  achieve  practical 
appUcation  of  the  subject  invention  in  such 
field  of  use. 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  contractor. 
assignee  of  their  licensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the 
contractor,  assignee  or  licensees;  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
clause  has  not  been  obtained  or  waived  or 
because  a  licensee  of  the  exclusive  right  to 
use  or  sell  any  subject  invention  in  the  United 
States  is  in  breach  of  such  agreement 

(k)  Special  Provisions  for  Contracts  with 
Nonprofit  Organizations. 

If  the  contractor  is  a  nonprofit 
organization,  it  agrees  that 

(1)  Rights  to  a  subject  invention  in  the 
United  States  may  not  be  assigned  without 
the  approval  of  the  Federal  agency,  except 
where  such  assignment  is  made  to  an 


organizatioa  which  has  as  one  of  its  primary 
functions  the  ntanagement  of  inventions, 
provided  that  such  assignee  will  be  subject  to 
the  same  provisions  as  the  contractor 

(2)  The  contractor  will  share  royalties 
collected  on  a  subject  invention  with  tha 
inventor,  including  Federal  employee  co- 
inventors  (when  the  agency  deems  it 
appropriate)  when  the  aubject  invention  is 
assigned  in  accordance  with  35  U.SXI  202(e) 
and  37  CFR  401.10; 

(3)  The  balance  of  any  royalties  or  income 
earned  by  the  contractor  with  respect  to 
subject  inventions,  after  payment  of  expenaei 
(induding  payments  to  inventors)  ioddental 
to  the  adn^nistration  of  subject  inventions, 
will  be  utilized  for  the  support  of  scientific 
research  or  education:  and 

(4)  It  will  make  efforts  that  are  reasonable 
under  the  circumstances  to  attract  licensees 
of  sabjact  inventioBS  that  are  saaall  business 
firms  and  that  it  will  give  a  preference  to  a 
small  business  firm  when  licensing  a  subject 
invention  if  the  contractor  determines  that 
the  small  business  firm  has  a  plan  or 
proposal  for  mariceting  the  invenbon  whidt  if 
executed,  is  equally  as  likely  to  bring  the 
invention  to  practical  application  as  any 
plans  or  propoeals  from  applicants  that  are 
not  small  bosioess  firms;  provided,  that  the 
contractor  is  also  satisfied  that  the  small 
business  firm  has  the  capability  and 
resources  to  carry  out  its  plan  or  proposal 
The  decision  whether  to  give  a  preference  in 
any  specific  case  will  be  at  the  discretion  of 
the  contractor  However,  the  contractor 
agrees  that  the  Secretary  may  review  the 
contractor's  licensing  program  and  decisions 
regarding.small  business  applicants,  and  the 
contractor  will  negotiate  changes  to  its 
licensing  policies,  procedures,  or  practices 
with  the  Secretary  when  the  Secretary's 
review  discloses  that  the  contractor  could 
take  reasonable  steps  to  implement  more 
effectively  the  requirements  of  this  paragraph 
(k)(4). 

(1)  Communications. 

(Complete  According  to  Instructions  at 
401.S(b)). 

(b)  When  the  Department  of  Energy  (DOE) 
determines  to  use  alternative  provisions 
under  S  401.3(a)(4),  the  standard  dause  at 
S  401.14(a).  above,  shall  be  used  with  the 
following  modifications  uidess  a  substitute 
clause  is  drafted  by  DOE: 

(1)  The  title  of  the  clause  shall  be  changed 
to  read  as  follows: 

Patent  RigfaU  to  Nonprofit  DOE  Facility 
Operators 

(2)  Add  an  "(A)"  after  "(1)"  in  paragraph 
(c)(1)  and  add  subparagraphs  (B)  and  (C)  to 
paragraph  (c)(1)  as  follows: 

(B)  If  the  subject  invention  occurred  under 
activities  funded  by  the  naval  nuclear 
propulsion  or  weapons  related  programs  of 
DOE.  then  the  provisions  of  this 
subparagraph  (c)(1)(B)  will  apply  in  lieu  of 
paragraphs  (c)(2]  and  (3).  in  such  cases  the 
contractor  agrees  to  assign  the  Government 
the  entire  right  title,  and  interest  thereto 
throughout  the  world  in  and  to  the  subject 
invention  except  to  the  extent  that  rights  are 
retained  by  the  contractor  through  a  greater 
rights  determination  or  under  paragraph  (e). 
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below.  The  contractor,  or  an  employee- 
inventor,  with  authorization  of  the  contractor, 
may  submit  a  request  for  greater  rights  at  the 
time  the  invention  is  disclosed  or  within  a 
reasonable  time  thereafter.  DOE  will  process 
such  a  request  in  accordance  with  procedures 
at  37  CFR  401.15.  Each  determination  of 
greater  rights  will  be  subject  to  paragraphs 
(hHk)  of  this  clause  and  such  additional 
conditions,  if  any.  deemed  to  be  appropriate 
by  the  Department  of  Energy. 

(C)  At  the  time  an  invention  is  disclosed  in 
accordance  with  (c)(1)(A)  above,  or  within  90 
days  thereafter,  the  contractor  will  submit  a 
written  statement  as  to  whether  or  not  the 
invention  occurred  under  a  naval  nuclear 
propulsion  or  weapons-related  program  of  the 
Department  of  Energy.  If  this  statement  is  not 
filed  within  this  time,  subparagraph  (c)(1)(B) 
will  apply  in  lieu  of  paragraphs  (c)(2)  and  (3). 
The  contractor  statement  will  be  deemed 
conclusive  unless,  within  60  days  thereafter, 
the  Contracting  Officer  disagrees  in  writing, 
in  which  case  the  determination  of  the 
Contracting  Officer  will  be  deemed 
conclusive  unless  the  contractor  files  a  claim 
under  the  Contract  Disputes  Act  within  80 
days  after  the  Contracting  Officer's 
determination.  Pending  resolution  of  the 
matter,  the  invention  will  be  subject  to 
subparagraph  (c)(1)(B). 

(3)  I^ragraph  (k)(3)  of  the  clause  will  be 
modified  as  prescribed  at  S  401.5(0- 

§  401 . 1 5    D«f •nr«d  dstcrminations. 

(a)  This  section  applies  to  requests  for 
greater  rights  in  subject  inventions  made 
by  contractors  when  deferred 
determination  provisions  were  included 
in  the  funding  agreement  because  one  of 
the  exceptions  at  i  401.3(a)  was  applied. 


except  that  the  Department  of  Energy  is 
authorized  to  process  deferred 
determinations  either  in  accordance 
with  its  waiver  regulations  of  this 
section.  A  contractor  requesting  greater 
rights  should  include  with  its  request 
information  on  its  plans  and  intentions 
to  bring  the  invention  to  practical 
application.  Within  90  days  after 
receiving  a  request  and  supporting 
information,  or  sooner  if  a  statutory  bar 
to  patenting  is  imminent,  the  agency 
should  seek  to  make  a  determination.  In 
any  event,  if  a  bar  to  patenting  is 
imminent,  unless  the  agency  plans  to  file 
on  its  own,  it  shall  authorize  the 
contractor  to  file  a  patent  application 
pending  a  determination  by  the  agency. 
Such  a  filing  shall  normally  be  at  the 
contractor's  own  risk  and  expense. 
However,  if  the  agency  subsequently 
refuses  to  allow  the  contractor  to  retain 
title  and  elects  to  proceed  with  the 
patent  application  under  Government 
ownership,  it  shall  reimburse  the 
contractor  for  the  cost  of  preparing  and 
filing  the  patent  application. 

(b)  If  the  circumstances  of  concerns 
which  originally  led  the  agency  to 
invoke  an  exception  under  {  401.3(a)  are 
not  applicable  to  the  actual  subject 
invention  or  are  no  longer  valid  because 
of  subsequent  events,  the  agency  should 
allow  the  contractor  to  retain  title  to  the 
invention  on  the  same  conditions  as 
would  have  applied  if  the  standard 
clause  at  9  401.14(a)  had  been  used 
originally. 


(c)  If  paragraph  (b)  is  not  applicable 
the  agency  shall  make  its  determination 
based  on  an  assessment  whether  its 
own  plans  regarding  the  invention  will 
better  promote  the  policies  and 
objectives  of  35  U.S.C.  200  than  will 
contractor  ownership  of  the  Invention. 
Moreover,  if  the  agency  is  concerned 
only  about  specific  uses  or  applications 
of  the  invention,  it  shall  consider  leaving 
title  in  the  contractor  with  additional 
conditions  imposed  upon  the 
contractor's  use  of  the  invention  for 
such  applications  or  with  expanded 
Government  license  rights  in  such 
applications. 

(d)  A  determination  not  to  allow  the 
contractor  to  retain  title  to  a  subject 
invention  or  to  restrict  or  condition  its 
title  with  conditions  differing  from  those 
in  the  clause  at  S  401.14(a).  unless  made 
by  the  head  of  the  agency,  shall  be 
appealable  by  the  contractor  to  an 
agency  official  at  a  level  above  the 
person  who  made  the  determination. 
This  appeal  shall  be  subject  to  the 
procedures  applicable  to  appeals  under 
5  401.11  of  this  part. 

{401.16    SutMnlsaions  and  inquiriM. 

All  submissions  or  Inquiries  should  be 
directed  to  Federal  Technology 
Management  Policy  Division,  telephone 
number  202-377-0659,  Room  H4837,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230. 
[FR  Doc.  86-15777  Filed  7-11-86:  8:45  am] 
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400 23782,  24677 

810-^ 24532 

910 24^5 

1030 24677 

10a2„. 24677 

1093 24677 

1036:.. 24677 

1048 24677 

1090 24877 

1064 24356 

1000 ...24356 

1903 24356 

24356 

24356 


1944.. 
1951- 
1955- 


1966.- 
1962-. 
1905... 


...24356 
...24356 
„.24356 
...24356 


8CFR 

Z^5'  ■  I 


212- 


214w.- 


.25357 

.24533 
.24533 


OCFR 


78 

91  _  „  . 

.24133 
.25029 

94 

.23730 

113.  

.23731 

Propoead  (Wee: 
92_ - 

.24154 

10  CFR 

50 

.24643 

300 _ 

PropoMd  RuIm: 

.24643 

.24810 
.24365 

40 

.24697 

-w,,-   

.24715 

SI 

.24078 

^ 

..  24715 

171 „ 

..24078 

12  CFR 
?11 

..25356 

346— 

24302 

«U 

.25060 

611 

13  CFR 
121 

'■•••■"•""■ 

.25060 

..2S188 

302 

304 

-24302 

,  24512 
-24512 

305 

.24512 

1^9 

24303 

310 _...  „ 

.24516 

14  CFR 

39 23731-23733,  24134, 

24648, 24811, 24612, 2S191. 
—   25192 

71 23734,  24104,  24516. 

24649,24813,25193 

73 24649 

75. - 23735 

93-... - 25030 

97 -.24660 

1204.- 24652 


21 .25500 

36 25500 

39 23786,  23787,  24715, 

24716,24844.25208 

43 24845.  25174 

45 25174 

71 23789,  25209 

91 24845.  24851,  25174 

1 21 24845 

1 27 24845 

135. 24845 


15  CFR 

70 

371 

373 


.24653 
.25359 
.24135 


UM    I 


UM  I 


ii 
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•  •• 

111 


377.. 
399.. 


376.. 
385.. 


.25359 
.25360 

.24533 
.24533 


16CFR 

13 24136.  24653 

305 » 241 37 

444 - 24304 


.24378 


307.. 


17CFR 

211 

230 

240 

249 

260 


..25194 
...25360 
...25360 
...25360 
...25360 


Ch.  H.. 

30 

240.... 
249.... 


.24155 
.24852 
.25369 
.25369 


18CFR 

11 24308.  25362 

13 24308.  25362 

375 24306.  25362 

410 25030 

430 25030 

19CFR 

4 24322 

24 24323 

1 34 2481 4 

142 23736 

201 25194 

353 251 95 


.24535 
.24535 
.24536 


19.... 
144.. 


191, 


20CFR 

655 


.24138 


21CFR 

73 2481 5 

74 24517.  24519 

81 2451 9 

82 24517.  24519 

101 25012 

160... 25362 

182» 25012,  25198 

21 1 24476 

310™. 24476 

314 24476 

520 24524 

B22. 24141,  24524.  25031, 

25198 
558. 23736 


.25338 
.25363 


60 

23CFR 


24CFR 

215. 

236. 

812. 

813 

88^ 


.24324 
.24324 
.24324 
.24324 
.24324 
.24324 


PfOpOMQ  RUWK 

35 241 12 

1 15 ™ 24852 

200 - 241 12 

881 - 241 1 2 

882 241 12 

24112 


MCFR 

1 23737.  25032.  25033 

602 23737,  25033 


.23790,24162.25070 

„ 24162 

24162 

24162 

„ 24182 

24162 


1 

3 

51..... 
6*.... 
25.... 
514.. 
602 25070 


27CFR 

9 


.  24142,  25366 


24 24719 

170 24719 

200 24383 

231 24719 

240 24719 


28CFR 

0 

2 

45 


...  25049 
...  25050 
....  25052 


64 24183 

29CFR 

Ch.  XVII 24525 

102 23744 

1450. 24816 

1910 > 24324,  25053 

1926 25294 

2615 24145 


.24386 
.24536 

.24538 


2200.. 
2670.. 
2675.. 


30CFR 

906 


.23750 


75 „ 24387 

800 23790,  24547 

901 24719 

91 4 24387,  24388 

91 7 24390 


31CFR 

315 

332 

352 

353 


..23752 
...23752 
...23752 
...23752 


32CFR 

54 23754 

1 55 - 23757 

199 24006 

728 23972 


33CFR 

1 

100 

117 

140 

142 , 


25386 

24528 

.24655,25053 

25054 

25054 


165.. 
207.. 


.24655 
.25196 


1 1 7 24720,  24721 


34CFR 

30 

200 

400 „., 

401 

415 


...  24095 
...25061 
...25492 
...25492 
...25492 


30 

624 


....  24092 
....24796 


36CFR 

8 

_ 24655 

37CFR 

401 

25508 

38  cm 

17 


...25061 


39CFR 

3001 


.24529 


1 0 24391 

1 1 1 25371 

40  cm 

16 24145 

52...23758,     25198-25200. 
25366 

65 24656 

81 24825,  25200.  25202 

66 24325.  24606 

141 24328 

260 25422 

261 24496.  25422 

262 25422 

264 25350,  25422 

265. 25350.  25422 

270 25422 

271 25422 

403 23759 

405 24974 

406. 24974 

407 24974 

408 » 24974 

409 24974 

41 1 24974 

412 24974 

418 - 24974 

422 24974 

424 24974 

426 - 24974 

432 24974 

799 24657 


50 24392. 

52 24163.  24393.  24853. 

25210.25211.25371 

60 24164.  24170.  25212 

81 24854, 24855 

86 2461 4 

131 25372 

1 53 24393 

261 ~ 25372 

262 25487 

166 24393 

260 24856 

261 24856 

262 24856 

264 24856 


265 „....  24858 

268 24856 

270 24856 

271 24549.  24856 

721 24551 .  24555 

799 25070 

41CFR 

1 01  -40 . 24329 

101-47 „....23760 

42CFR 

405 24484 

420 24484 

442   _ 24484 

447 24484 

489 24484 

PropoMQ  nii^ra* 

405 23792.  24857 

420 24867 

455 24857 

474 24857 

43CFR 

431 23960,  24531 

3500 25204 

351 0 25204 

3520 25204 

3530 ;....- 25204 

3540 25204 

3560 25204 

3570 . 25204 

3580 25204 

Puble  Lwid  Omra: 

6616 25205 

661 8 25205 

44CFR 

14 ...24346 

PfOpMStf  RlMK 

67 24396,  25373 

4SCFR 

1 600 24826 

1611 24151 

1 631 24826 

PropoMd  niMK 

96 24402 

47CFR 

64  24350 

73 23761-23764.  24151. 

24351,24352,24827 

PfOP09#0  RUWK 

2     24409 

1 8 24872 

64 24410 

73 23795-23798,  24171- 

24173,24409-24413, 

24872-24877 

95 241 74 

48  CFR 

508 24667 

525 ; 24667 

1822 23765 

1 852 23765 

1 527 25367 

1552 25367 

PropoMd  RuIm: 

30 24788.  24971 

49  CFR 

218 25180 

221 251 80 


571 241 52 

1 085 25206 

1 105 25206 

1 1 50 25206 

1180 24668. 25206 

Ch.  X 24723 

1 92 241 74.  24722 

391 24722 

393 - 2441 3 

395.. 24722 

571 241 76.  24877 

50  CFR 

17.. 23765.  23769.  24669. 

24672 

215 - 24828 

650 „ 24841 

658. 24675 

661 24352.  24353.  24842 

672..... 24353 

PfOpOMd  RulM! 

1 4  24559 

17!!!!!!!!!!!!  241 78,  24723,  24727, 

25219 

20 24415 

26.. - 25377 

32...... . 241 79 

36 25377 

96 25377 

246 24559 

655 24880 

UST  OF  PUBLIC  LAWS 

NotK  No  public  bHIs  which 

have  become  law  were 
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Federal  Register  for  inclusion 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Regteter,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  arKJ 

revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Qovomrnent  Printing 

Offk». 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 

the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  cunent  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  In  the  latest  issue  of  the  LSA  (List  of  CFR  Sectk>ns 

Affected),  ¥»hich  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $595.00 

domestic,  $148.75  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Office, 

Washington,  DC.  20402.  Charge  orders  (VISA.  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-323S  from  8:00  a.m.  to  4:00  p.m.  eastern  time.  Monday— Friday 

(except  holklays). 

TNia  Price      RevWonOete 

1. 2  (2  Rtswv«l)  $S.SO  Jon.  1,  1986 

3  (1985  CompikitianaMi  Paris  100  and  101)  14.00       'Jon.  1,1986 

4  11.00  Jon.  1,  1986 


SPartK 

1-1199 18.00 

1200-fod.  6  (6  Rtsorvwl) 6.50 

TPartK 

0-45 

4A-51 

52 

53-209 

210-299 

300-399 


24.00 

16.00 

18.00 

14.00 

21.00 

1 1.00 

400-699 W.00 

700-899 17.00 

900-999 20.00 

1000-1059..... IJ.OO 

1060-1 1 19 9.50 

1 1 20- 1 199 8.50 

1200-1499 „ 13.00 

1500-1899 7.00 

1900-1944 23.00 

1945-&id 23.00 

8  7.00 

9  Parts: 
200-lMi 


,.„....,.. ......... .. ..  14.00 

10  Parts: 

200-399 13.00 

400-499 14.00 

SOO-End 28.00 

11  7M 


12 

1-199 8.50 

200-299 22.00 

300-499 13.00 

SOO-End 26.00 

13  19.00 


UM  I 


141 

1-59 20.00 

60-139 19.00 

140-199 7.50 

200-1199 14.00 

1200-End 8.00 

15  Parts: 

0-299 „ 7.00 

300-399 20.00 

400-M 15.00 


Jon.  1.  1986 
Jan.1,  1986 


Jan.  1. 


Jon.  1. 
Jan.1, 
Jon.  1. 
Jan.  1, 
Jan.1. 
Jan.1. 
Jan.  1. 
Jan.1. 
Jan.1, 
Jan.  1, 
Jan.  1, 
Jon.  1, 
Jan.  1. 
Jan.  1. 
Jon.  1, 
Jan.1, 


1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 


Jan.  1,  1986 
Jim.  1,  1986 

Jan.  1,  1986 
Jan.  1,  1986 
Jon.  1,  1986 
Jan.  1,  1986 
Jan.  1,  1986 

Jan.  1,  1986 
Jan.  1, 1986 
Jon.  1,  1986 
Jan.  1.  1986 
Jon.  1.  1986 

Jan.  1,  1986 
Jan.  1,  1986 
Jan.  1.  1986 
Jan.  1.  1986 
Jan.  1,  1986 

Jon.  1.  1986 
Jon.  1,  1986 
Joi.  1.  1986 


161 

0-149 

150-999... 
1000-End.. 


9.00 
10.00 
18.00 

20.W 
14.00 


171 

1-239 

240-End.. 

18  Parts: 

1-149 15.00 

150-399 19.00 

400-&d 6.50 

19  21.00 

20  Parts: 

1-399 10.00 

400-499 22.00 

500-W 23.00 


21 

1-99 

100-169..... 

170-199 

200-299 

300-499.... 

500-599.... 

600-799.... 

800-1299.. 

1300-End... 

22 

23 

24  Parts: 

0-199 

200-499.... 
500-699.... 


12.00 
14.00 
16.00 

6.00 
25.00 
16.00 

7.50 
13.00 

5.50 
21.00 
17.00 

11.00 

24.00 

8.50 

17.00 


700-1699. 

1700-End 12.00 

25  24.00 

26  Parts: 

SS  1.0-1.169 

SS  1.170-1.300 

SS  1.301-1.400 

SS  1.401-1.500 

SS  1.501-1.640 

SS  1.641-1.850 

SS  1.851-1.1200.. 


29.00 

13.00 

20.00 

15.00 

1 1 .00 

22.00 

SSI.  1201-End 29  00 

2-29 ™ 19.00 

30-39 13.00 

40-299 1«00 

300-499 1*00 

500-599 •OO 

600-End *-75 

27  Parts: 

1-199 1«00 

200-tnd „ 13.00 

28  16.00 

29  Parts. 

0-99 1 1 .00 

100-499 5.00 

500-899 19.00 

900-1899 700 

1900-1910 21.00 

1911-1919 5.50 


1920-M.... - 20.00 

SOPsrts: 

0-199 1*00 

200-699 600 

700-M 13-00 

31  Parts: 

0-199 •M 

200-M 1 1  00 


Jan.  1, 1986 
Jan.  1.  1986 
km.  1.  1986 

Apr.  1.  1985 
Apr.  1.  1985 

Apr.  1.  1986 
Apr.  1.  1985 
Apr.  1.  1966 
Aor.  1.  1985 

Apr.  1,  1986 
Apr.  1.  1986 
Apr.  1,  1986 

Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1.  1986 
Apr.  1.  1986 
Apr.  1,  1985 
Apr.  1,  1986 
Apr.  1.  1986 
Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1, 1986 


Apr. 
Apr. 
Apr. 

Apr. 
Apr. 


1.1985 
1,1986 
1.1986 
1.1986 
1,1986 
1,1986 


Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1.  1986 
Apr.  1,  1986 
Apr.  1.  1986 
Apr.  1.  1985 
Apr.  1.  1985 
Apr.  1.  1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1.  1985 
Apr.  1,  1986 
'Apr.  1,  1980 
Apr.  1,  1986 

Apr.  1,  1985 
Apr.  1,  1985 
July  1,1985 

Juty  1,1985 
July  1,  1985 
Juty  1.  1985 
Juty  1.1985 
July  1.  1985 
«  July  1.1984 
Juty  1. 1985 

Juty  1.  1985 
Juty  1.  1985 
July  1.1985 

July  1.1985 
July  1.  1985 


TMie 


Price       Ravision  ttata 


32  Parts: 

1-39.  Vol.  I . ;. 15.00 

1-39,  Vol.  I i„... 19.00 

1-39.  Vol.  M „ „ 18.00 

1-1*9 - 13.00 

190-399 „ 16.00 

400-629 15.00 

630-699 12.00 

700-799 „ — „ _..  15.00 

800-999 „ 7.50 

1000-End 5.50 

33  Parts: 

1-199 _ „ 20.00 

200-End 14.00 

34Parts: 

1-299 15.00 

300-399 8.50 

400-lnd „ 18.00 

35  7.00 

36  Parts: 

1-199 

200-End 

S7 

aSParts: 

0-17 

18-End 

39 


„ 9.00 

14.00 

9.00 

16.00 

11.00 

9.50 
40  Parts: 

1-51 ; 16.00 

52 ....„ 21.00 

53-80 23.00 

81-99 ....„ 18.00 

100-149 18.00 

150-189 13.00 

190-399 19.00 

400-424 14.00 

425-699 13.00 

700-End 8.00 

41CtMptsrs: 

1.  1-1  to  1-10 13.00 

1. 1-11  to  Appondix.  2  (2  Rasarved) 13.00 

3-4 -.- 14.00 

y ~ 6.00 

• - 4.50 

9 - 13.00 

10-17 9.50 

18,  Vol.  I.  Portt  1-5 13.00 

18,  Vol.  I,  Pom  6-19 13.00 

18,  Vol.  M.  Pom  20-52 13.00 

19-100 13.00 

1-100.„ 7.50 

101 19.00 

102-200 _ 8.50 

201-End 5.50 

42  Parts: 

1-60 12.00 

41-399 7.00 

400-429 16.00 

430-M 1 1 .00 


'July  1,1984 

*July  1.1984 

'July  1,1984 

July  1,1985 

July  1.1985 

July  1,1985 

*July  1,  1984 

July  1,  1985 

July  1,  1985 

July  1,  1985 

July  1,  1985 
July  1, 1985 

Juty  1.  1985 
July  1,  1985 
July  1,  1985 
July  1,  1985 

July  1,  1985 
July  1,  1985 
July  1,1985 


July  1,  1985 
July  1,  1985 
July  1, 1985 

July  1. 1985 
July  1,1985 
July  1,  1985 
July  1,  1985 
July  1.1985 
July  1,  1985 
July  1,  1985 
July  1. 1985 
July  1.  1985 
July  1,1985 

<July  1,  1984 

*  July  1,  1984 
«July  1,1984 

*  July  1,1984 
«  July  1,1984 
<July  1,1984 
«July  1,  1984 
«  July  1.1984 
«  July  1,1984 
*July1,  1984 
«  July  1,1984 

July  1, 1985 
July  1, 1985 
July  1,  1985 
July  1.1985 

Oct.  1,  1985 
Oct.  1, 1985 
Oct.  1,  1985 
Oct.  1. 1985 


Tltto 

43  Parts: 

1-999 

1000-3999- 
4000-End 


Price       ReviaianOate 


10.00  Oct.  1,  1985 

18.00  Oct.  1.  1985 

•JO  Oct.  1,  1985 

13.00  Oct.  1,  1985 

WM  Oct.  1,  1985 

7.00  Oct.  1.  1985 

13.00  Oct.  1, 1985 

9.00  Oct.  1,  1985 

10.00  Oct.  1,  1985 

10.00  Oct.  1,  1985 

5.50  Oct.  1.  1985 

9.00  Oct.  1,  1985 

8.50  Oct.  1,  1985 

10.00  Oct.  1,  1985 

9.00  Oct.  1.  1985 

15.00  Oct.  1.  1985 

7.50  Oct.  1,  1985 

MM  Oct.  1,  1985 

21.00  Oct.  1.  1985 

13.00  Oct.  1,  1985 

18.00  Oct.  1,  1985 

16.00  Oct.  1,  1985 

12J»  Oct.  1,  1985 

15.00  Oct.  1.  1985 

13.00  Oct.  1,  1985 

17.00  Od.  1,  1985 

15-£nd 17.00  Od.  1,  1985 

49  Parts: 

1-99 7.00  Oct.  1,  1985 

100-177 19.00  Nov.  1.  1985 

178-199 15.00  Nov.  1.  1985 

200-399 13.00  Oct.  1.  1985 

400-999 16.00  Oct.  1.  1985 

1000-1199 13.00  Oct.  1,  1985 

1200-1299 13.00  Oct.  1.  1985 

1300-End 2.25  Od.  1.  1985 

SOParts: 

1-199 11.00  Od.  1,  1985 

200-End 19.00  Od.  1,  1985 

cm  Index  and  Hndmgs  Axis 21.00  Jan.  1.  1986 


45  Parts: 

1-199 

200-499... 
500-1199.. 
1200-End... 

46  Parts: 

1-40 

41-69.. 

70-89 

90-139 

140-155... 
156-165.... 
166-199... 
200-499.. 
500-End 

47  Parts: 

0-19 

20-69 

70-79 

80-End.. 

48Chaptsrs: 
1  (Parts  1-51)... 
1  (Parts  52-99). 

2 

3-6 

7-14 


Complete  1986  CFR  set 595.00 

Microfiche  CFR  Edition: 

Complete  set  (one-time  mailing) 155.00 

Complete  set  (one-time  moi&ng) 125.00 

Subscription  (maied  as  issued) „ 185.00 

Individual  copies 3.75 


1986 

1983 
1964 
1986 
1986 

'  No  omcndnMnfs  lo  wn  voMiW  vvw  praiwilyB^Bd  during  tw  pinoo  Apr.  l,  1980  lo  Mordi 
31,  198S.TI»CHtvolunicissuMtasarAr  1.  1980.  should  be  rMMd. 

No  oniiMHiints  to  this  vokuno  wsro  pfonwQOlod  during  wt  ponod  iwy  i,  ivM  lo  Ajno 
30,  1985.  TteCHtvoiuiMitsiMdosafJuty  1.  1984.  thouU  be  rtnmd. 

'The  Ml  1,  1985  adHioii  of  32  OR  Paris  1-189  coMtaim  ■  na)c  only  lor  Paris  1-39 
inclusive.  For  the  ful  text  d  the  Defense  Acquisiiion  Kegutotioni  m  Ports  1-39.  censiik  the 
three  CHt  votumes  issued  as  of  M|r  1,  1964.  centawiiig  those  parts. 

*  The  July  1.  1985  edMon  of  41  OK  Oi^Mrs  1-100  cemeini  a  note  enty  tor  Oieplers  1  le 
49  inclusive.  For  the  ful  text  o(  fnemmamt  reguMons  ii  Onplers  1  lo  49.  eonsull  Ae  ele»— 
OS  vohxnes  issued  os  of  July  1,  1984  ccwIuiMing  these  choplen. 

*  Because  Tilte  3  Is  on  oinud  wmpiolien,  this  volunie  and  al  previous  vokinws  fhovtd  be 
retained  as  o  pennanefit  rcveianGe  source. 


The 

Federal  Register: 

What  It  U 

And 

How  To  Use  It 


Announdng  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 

A  Guide  for  die  Uaer  of  die  Federal  Register - 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
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DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  AvtatkMi  AdminMnrtion 

14  CFR  Part  39 

[Docket  Na  8S-NII-73-AO;  AmdL  3»-53S7) 

AirworthiiMM  DirectivM;  D*Havilland 
MocM  DHC-7  Ssries  AirptaiMS 

AQCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

Acnow:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  modification  of  the  internal 
circuitry  of  the  paralleling  control  box  of 
the  400  Hz  AC  electrical  power  system 
on  certain  Model  DHC-7  airplanes. 
Reports  indicate  that  failures  of  the  400 
Hz  inverters  do  not  activate  crew 
warning  ii^ts.  This  action  is  necessary 
to  assure  proper  operation  of  the  crew 
warning  lij^ts  and  thereby  reduce  the 
potential  for  complete  failure. 
EFFECTIVE  DATE:  September  4. 1986. 
ADDRESSES:  The  service  bulletin 
specified  hi  diis  AD  may  be  obtained 
upon  request  to  DeHavilland  Aircraft  of 
Canada,  Ltd.,  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Padfic  Hi^way 
South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 
FOR  RJRTMER  INTORMATIOW  CONTACr 

Mr.  Harold  N.  Wantiez,  Standardization 
Branch,  ANM-113,  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  0-68966.  Seatde.  Washington 
98188.  telephone  (206)  431-2977;  or  Mr. 
William  White.  Systems  and  Equipment 
Branch.  ANB-173.  FAA.  New  York 
Aircraft  Certification  Office.  181  South 
Franklin  Avenue,  Room  202.  Valley 
Stream.  New  York  11581.  telephone  (516) 
791-6427. 


SUPFLEMENTARV  MP0RMAT10N:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
modification  of  the  400  Hz  AC  electrical 
power  system  on  certain  DeHavilland 
Model  DHC-7  aiiplanes  to  assure  proper 
operation  of  the  crew  warning  lights, 
was  published  in  the  Federal  Register  on 
September  9. 1985  (50  FR  36600). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  14  airplanes  of  U.S. 
re^stry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  mainour 
per  airplane  to  accomplish  the  required 
actions,  and  diat  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be  $560. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  ($40  per  ainrfane).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket 

list  of  Sab}acts fnl4  CFR  Part  39 

Aviation  safety,  Aircraft 
Adoption  of  the  Anandment 

PART  39— [AMENDEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviatitm  Administration 
amends  {  39.13  of  Part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AudMMity:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C  106(g}  (Revised  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 


§39.13    [Anwndadl 

DeHavinand  Ainxaft  of  Canada,  Ltd. 

Applies  to  Mo«iel  DHC-7  airplanes,  serial 
numbers  1  tfaroiigli  14  inclusive,  certificated 
in  any  category.  Compliance  ia  reqoired 
within  80  days  after  the  effective  date  of  this 
AO,  unless  previously  accomplished.  To 
assure  proper  crew  warning  in  the  event  of 
the  loss  of  the  400  Hz  AC  electrical  power 
system,  accoiaplish  the  foUowing: 

1.  Modify  the  400  Hz  AC  system  in 
accordance  with  DeHavilland  Service 
Bulletin  7-24-13.  Revision  A.  dated 
September  la  1982. 

2.  An  alternate  means  of  compliance  or 
adjustment  of  tiie  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Brand).  ANM-113,  FAA. 
Northwest  Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplaiws  to  a  base  for  the 
accomplishment  of  inflections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  tiiis  directive, 
who  have  not  already  received  the 
appropriate  service  bulletin  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  DeHavflland  Aircraft  of 
Canada,  Ltd.,  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  document  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  SeatUe,  Washington,  or  the 
Seattie  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
September  4, 1986. 

Issued  in  Seattle,  Washington,  on  July  8. 
1986. 

Wayne  |.  Bailow, 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  88-15817  Filed  7-14-86;  8:45  am] 


14  CFR  Part  71 

[AirapM*  DocfcM  Na  86-ANM-61 

Altwstion  of  Mslinitrom  Air  Fores 
Base  (AFB)  Control  Zona,  Groat  FaNs, 
•IT 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


;  This  action  redefines  the 
Malmstrom  AFB  Control  Zone,  Great 
Falls,  Montana.  The  current  description 
contains  a  reference  to  the  Sand  Coulee 


UM  I 
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VOR  which  has  been  decommissioned. 

In  reviewing  the  description,  it  has  been 

detennined  that  it  requires  redefining 

not  only  due  to  the  Sand  Coulee  VOR 

decommissioning,  but  to  ensure 

protection  of  instrument  approaches 

from  the  southwest. 

CFFCCnvi  DATE  0901  UTC,  August  29, 

1986. 

FOn  FURTHER  INFORMATION  CONTACT: 

Katherine  G.  Paul.  ANM-535,  Federal 
Aviation  Adntinistration,  Docket  No.  C6- 
ANM-6. 17900  Pacific  Highway  South. 
C-68966.  Seattle.  Washington  98168. 
Telephone:  (206)  431-2535. 
SUFFLSMCNTARY  INFORMATION: 

History 

On  April  11. 1986.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  redefine 
the  Malmstrom  AFB  Control  Zone.  Great 
Falls.  Montana  (51 FR 12524).  The 
current  description  contains  a  reference 
to  the  Sand  Coulee  VOR  which  has  been 
decommissioned. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  were  repubUshed  in 
Handbook  740a6B  dated  January  2. 
198a 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  redefines 
the  Malmstrom  AFB  Control  Zone  to 
delete  the  reference  to  the  Sand  Coulee 
VOR  and  to  ensure  protection  of 
instrument  approaches  from  the 
southwest. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


List  of  Subjects  in  CFR  Part  71 

Aviation  safety.  Control  zones. 
Adoption  of  the  Amendment 

PART  71-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1348(a),  13S4(a),  1510: 
Executive  Order  10654: 48  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 

CFR  ii.ee. 

971.171    (Amended] 

2.  S  71.171  is  amended  as  follows: 

Greet  Fall*,  Malinttiom  AFB  Cootrol  Zone 
(Revised) 

Within  a  5  mile  radiuf  of  the  Malmstrom 
AFB  airport  (lat.  4r30'21.18'N.  long. 
111*11'02.47'W)  within  3  miles  each  side  of 
the  043*  bearing  from  the  airport  extending 
from  the  5  mile  radius  area  to  7  miles 
northeast  of  the  airport  within  2  miles  each 
side  of  the  Malmstrom  TACAN  (lat 
47*30'15.16'N.  long.  111*10'52.18'W)  03r 
radial  extending  from  the  5  mile  radius  area 
to  10  miles  northeast  of  the  TACAN;  within  S 
miles  each  side  of  the  TACAN  228*  radial 
extending  from  17.5  miles  southwest  of  the 
TACAN  to  7.5  miles  southwest  of  the  TACAN 
and  2  miles  each  side  of  the  TACAN  228* 
radial  extending  from  7.5  miles  southwest  of 
the  TACAN  to  the  5  mile  radius  area:  and 
excluding  those  portions  within  the  Great 
Falls  International  Airport  control  zone. 

Issued  in  Seattle.  Washington,  on  July  8, 
1986. 

WUliam  E.  O'NeiU. 
Acting  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 
(FR  Doc  86-15824  Filed  7-14-86:  8:45  am] 
eiLUNa  oooc  4»ie-is-M 


DEPARTMENT  OF  COMMERCE 

Intsmatlonal  Trad*  Administration 

15  CFR  Part  399 
[Docicct  No.  60S91-60911 

Revision  Of  VaNdatsd  Ucwiss 
Rsqulrsmsnt  for  Computsr  Rsxibis 
Disc  Cartridges 

AOENCV:  Export  Administration, 
International  Trade  Administration. 
Commerce. 
ACTION:  Final  rule. 

summary:  Export  Administration 
maintains  the  Commodity  Control  List 
(CCL).  which  lists  commodities  subject 
to  Department  of  Commerce  export 
controls.  This  rule  clarifies  that 
validated  licenses  are  not  required  for 


exports  of  certain  computer  flexible  disc 
cartridges  ("floppy"  discs)  to  any 
destinations  except  Cotmtry  Groups  S 
andZ. 

ECCN 1572A  includes  controls  on 
recording  media  "used  in  equipment 
controlled  for  export  by"  ECCN  1572A. 
Certain  "floppy"  disc  drives  have  been 
removed  from  controls  and  are  no  longer 
included  within  ECCN  1572A.  Such 
drives  are  now  exportable  under  ECCN 
6599G.  Therefore,  the  media  that  can  be 
used  in  these  decontrolled  disc  drives 
are  not  controlled  under  ECCN  1572A.   - 

This  clarification  of  controls  is 
supported  by  an  Office  of  Foreign 
Availability  assessment  on  the  foreign 
availability  of  "floppy"  discs  and  the 
decision,  made  in  consultation  with  the 
Defense  Department,  that  the  free 
export  of  "floppy"  discs  for  decontrolled 
"floppy"  disc  drives  would  not  be 
detrimental  to  the  security  interests  of 
the  United  States. 

EFFECTIVE  DATE:  This  rule  is  effective 
July  15, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Black  or  Patti  Muldonian.  Office  of 
Technology  and  Policy  Analysis.  Export 
Administration.  Telephone:  (202)  377- 
2440. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a 
military  affairs  function  of  the  United 
States,  it  is  not  a  rule  or  regulation 
within  the  meaning  of  section  1(a)  of 
Executive  Order  12291.  and  it  is  not 
subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)),  exempts  this 
rule  bora  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
military  affairs  function  of  the  United 
States.  Further,  no  other  law  requires 
that  a  notice  of  proposed  rulemaking 
and  an  opportunity  for  public  comment 
be  given  for  this  rule.  Accordingly,  it  is 
being  issued  in  final  form.  However,  as 
with  other  Department  of  Commerce 
rules,  comments  from  the  public  are 
always  welcome.  Comments  should  be 
submitted  to  Betty  Ferrell.  Office  of 
Technology  and  Policy  Analysis.  Export 
Administration,  U.S.  Department  of 


Commerce,  P.O.  Box  278,  Washington. 
DC  20044. 

S.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law.  under  sections 
e03(a)  and  e04(s)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  e03(a)  and 
e04(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  involves  a  collection  of 
information  subject  to  die  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.a  3501 9t  aeq.).  This  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-0001. 

list  of  Subjects  fai  15  CFR  Part  399 

Exports,  Reporting  and  recordkeeping 
requirements. 

PART  399-{AMENDED] 

Accordingly.  Part  399  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  is  amended  as  follows: 

1.  The  authority  citation  for  Part  399 
continues  to  read  as  follows: 

Authority:  Pubu  L  96-72. 93  SUL  503. 60 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L  B7-145  of  December  28, 19B1  wid  by  Put).  L,. 
99-04  of  July  IZ 19S5:  B.0. 12S2S  of  Inly  U. 
1985  (50  PR  28757,  July  16. 1965):  Pub.  L  9S- 
223, 50  U.S.C.  1701  et  seq..  EG.  12532  of 
September  9, 1985  (50  FR  36861,  September 
la  1985). 

§399.1    (Amendetfl 

2.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1572A  is  amended 
by  adding  as  the  first  note  a  new  Note 
under  paragraph  (d).  reading  as  follows: 

1572A  Recording  or  reproducing  equipment, 
and  specially  designed  components  therefore. 

•        •         *         •         • 

(d)  •  •  • 

Note.^ — A  validated  export  ticense  is 
required  only  for  Country  Groups  S  and  Z  for 
exports  of  computer  flexilrie  disc  cartridges 
designed  for  digital  reoording  and 
reproduction  having  a  "gross  capacity"  less 
than  17  million  bits. 

(Released  from  export  controls  l>y  this  Note 
are: 

(1)  Single  or  double  aide  or  single  or  double 
density  8-inch  "floppy"  diskettaa  that  do  not 
exceed  48  tracks  per  inch; 

(2)  Single  or  double  side  or  single  or  double 
density  S.25-incb  "floppy"  diskettes  that  do 
not  exceed  96  trades  per  inch;  and 

(3)  Sngle  or  double  aide  or  single  or  double 
density  3>4ndi  "floppy"  diskettes  that  do  not 
exceed  135  tracks  per  inch.) 


Dated:  Joly  9. 1936. 
Paul  FkeedanbHS, 

Assistant  Secretary  for  Trade  Administration. 
[FR  Doc  86-15814  FQed  7-14-86:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Administration 

21  CFR  Part  433 
[Docket  Na  •4N-037S1 

Antibiotic  Drug  Products  for  Ovor^ttio- 
Counter  Human  Uso;  Easmption  From 
Cortiflcation 

AOENCY:  Food  and  Drug  Administration. 
ACTKHft  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to 
specifically  exempt  frtun  batch 
certification  antibiotic  drug  products  for 
over-the-counter  (OTC)  himian  use  that 
meet  all  of  the  conditions  in  21  CFR 
330.1  and  in  an  applicable  find  OTC 
antibiotic  drug  monograph.  Under  the 
exemption,  manufacturers  are  not 
required  to  obtain,  before  marketing, 
certification  of  each  batch  of  an  OTC 
antibiotic  drug  that  is  generally 
recognized  as  safe  and  effective  and  not 
misbranded. 

DATES:  Effective  August  14. 1986;  notice 
of  participation  and  request  for  hearing 
by  August  14. 1986;  data,  information, 
and  analyses  to  justify  a  hearing  by 
September  15, 1986. 
address:  Written  comments  to  the 
Dockets  Management  Branch  ((VA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20857. 


FOR  FURTNBI MPORMATWM  CONTACT: 

Robert  I.  Meyer.  Center  for  Drugs  and 
Biologies  (HFN-362),  Food  and  Drag 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857, 301-295-8049. 

SUPPICMENTARV  INFORMATION: 
Background 

fai  the  Federal  Registerof  July  22. 19K 
(50  FR  29702),  FDA  proposed  to  amend 
the  antibiotic  drug  regidations  to 
specifically  exempt  bam  batch 
certification  antibiotic  drug  products  for 
OTC  human  use  ttiat  meet  all  of  the 
conditions  in  i  330.1  (21  CFR  330.1)  and 
in  an  appbcable  final  OTC  antibiotic 
drug  monograph. 

As  discussed  in  the  proposal.  {  433.1 
of  the  regulations  (21  CFR  443.1) 
provides  that  antibiotic  drugs  for  htmian 
use  are  exempt  from  ttie  batch 


certification  requirements  of  section  507 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C  357)  if  they  are 
approved  for  maiiieting  under  an 
appropriate  antibiotic  application 
(formeriy  a  Form  5)  or  an  abbreviated 
antibiotic  application  (formerly  a  Form 
6)  and  meet  certain  other  specified 
conditions.  Part  330  of  the  regulations 
contains  procedures  by  which  classes  of 
OTC  human  drugs  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  The  agency  has  determined 
that  an  OTC  antibiotic  drug  product  that 
meets  the  requirements  of  Part  330  also 
should  be  exempted  from  the  batch 
certification  requirements  of  section  507 
of  the  act  However,  such  drug  products 
do  not  meet  one  of  the  conditions 
necessary  for  exemption  under  i  433.1, 
as  this  section  is  currently  written. 
Specifically,  such  drug  products  are  not 
approved  for  marketing  under  an 
appropriate  antibiotic  application  or  an 
abbreviated  antibiotic  application,  as 
S  433.1  now  requires.  FDA  did  not  intend 
to  exclade  OTC  antibiotic  drugs  that  are 
generally  reo^nized  as  safe  and 
effiective  from  the  exemption  from  l>atch 
certification.  Therefore,  the  agency 
proposed  that  {  433.1  be  reviwd  to 
exempt  from  the  requirements  of  l>atch 
certification  all  OTC  antibiotic  (hug 
products  that  oonfonn  to  eadi  of  the 
general  conditions  established  in  {  330.1 
of  the  regulations  and  to  each  of  the 
conditions  in  an  applicable  final  OTC 
drug  monograidi  issued  under  (  330.ia 
The  agency  also  proposed  a  conforming 
technical  amendment  to  \  433.2(b). 

Interested  persons  were  given  until 
September  20, 1985,  to  submit  written 
comments  on  the  proposal  and  until 
August  21, 1985,  to  siJimit  requests  for 
an  informal  conference.  No  comments  or 
requests  for  an  informal  conference 
were  received  in  response  to  the 
proposal 

In  the  Federal  Register  of  February  22. 
1985  (50  FR  7452),  FDA  revised  its 
regidations  governing  die  approval  of 
new  drugs  and  antibiotic  drugs  for 
human  use.  Under  that  final  rule,  FDA 
amended  the  antibiotic  regulations  in 
S  431.50  (21  CFR  431.50)  by  removing  the 
terms  antibiotic  Form  5  and  antibiotic 
Form  6  because  they  were  sup«9eded 
by  the  new  terms  "antibiotic 
application"  and  "abbreviated  antibiotic 
application,"  respectively.  In  order  to 
update  these  regulations,  conforming 
amendments  have  been  made  in  the 
final  rule. 

Economic  Impact 

The  agency  has  considered  the 
economic  impact  of  this  Rnal  rule  and 
has  determined  that  it  does  not  require  a 
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regulatory  flexibility  analjrsis.  as 
deftned  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  Specifically,  the  final 
rule  allows  OTC  antibiotic  drugs  that 
are  generally  recognized  as  safe  and 
effective  to  be  marketed  without 
obtaining  certification  of  each  batch  of 
antibiotic  drug,  thus  eliminating  the  cost 
of  this  certification  for  the 
manufacturers  of  OTC  antibiotic  drugs 
that  will  be  marketed  under  an 
applicable  final  OTC  drug  monograph. 
Accordingly,  the  agency  certifies  that 
this  final  nile  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Filing  Obiecdons 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file:  (1) 
On  or  before  August  14, 1986,  a  written 
notice  of  participation  and  request  for 
hearing;  and  (2)  on  or  before  September 
15, 1986.  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  si>ecified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  sununary  judgment 
against  the  per8on(s)  who  reque8t(s)  the 
hearing,  making  find^s  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C  1005,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  SubjecU  in  21  CFR  Part  433 

Antibiotics.. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  433  is  amended 
as  follows: 

PART  439— EXEMPTIONS  FROM 
ANTIBIOTIG  CERTIFICATION  AND 
LABEUNQ  REQUIREMENTS 

1.  The  authority  citations  under  21 
CFR  433.1  and  433 Ji  are  removed  and 
the  authority  citation  for  21  CFR  Part  433 
is  revised  to  read  as  follows: 

Autiiarity:  Sees.  506,  807, 52  SUt  1050-1053 
as  amended.  50  StaL  463  as  amended  (21 
U.&C  355,  357);  21  CFR  5.ia 

Z  By  revising  S  433.1  to  read  as 
follows: 

$433.1    Exemption  of  antMoUc  drags  tor 
human  use  from  batdi  oertMeaUon 
reQuhemente. 

(a)  Antibiotic  drugs  for  human  use  are 
exempt  from  the  batch  certification 
requirements  of  Part  431  of  this  chapter 
if  the  conditions  of  paragraph  (b)  of  this 
section  are  met;  or,  in  the  case  over-the- 
coimter  antibiotic  drugs  subject  to  an 
over-the-coimter  drug  monograph  in  this 
chapter,  if  the  conditions  of  paragraph 
(c)  of  this  section  are  met 

(b)  The  conditions  are  as  follows: 

(1)  The  antibiotic  drug  is  approved  for 
marketing  under  an  appropriate 
antibiotic  appUcation  or  abbreviated 
antibiotic  application  or  is  the  subject  of 
review  under  the  Drug  Efficacy  Study 
Implementation  Program. 

(2)  The  antibiotic  drug  is  packaged 
and  labeled  for  dispensing  in 
accordance  with  the  applicable 
regulation  (monograph)  in  this  chapter 
except  where  other  labeling  has  been 
approved  in  an  applicable  antibiotic 
application  or  abbreviated  antibiotic 
application. 

(3)  The  bulk  antibiotic  drug  used  in 
preparing  the  antibiotic  drug  product 
meets  the  standards  of  identity, 
strength,  quality,  and  purity  specified  in 
the  applicable  regulation  (monograph)  in 
this  chapter  except  where  other 
standards  have  been  approved  in  an 
applicable  antibiotic  application  or 
abbreviated  antibiotic  application. 

(4)  The  antibiotic  drug  product  meets 
the  standards  of  identity,  strength, 
quality,  and  purity  spedfied  in  the 
applicable  regulation  (monograph)  in 
this  chapter  except  where  other 
standards  have  been  approved  in  an 
applicable  antibiotic  application  or 
abbreviated  antibiotic  application. 

(c)  The  over-the-counter  antibiotic 
drug  product  for  human  use  is  required 
to  meet  the  general  conditions 
established  in  t  330.1  of  this  chapter, 
and  the  conditions  specified  in  an 


applicable  over-the-counter  drug 
monograph  in  this  chapter. 

(d)  In  accordance  with  the  provisions 
of  section  S07(e)  of  the  act.  an  antibiotic- 
containing  drug  for  human  use  exempt 
from  the  requirements  for  batch 
certification  imder  paragraph  (b)  of  this 
section  is  subject  following  its  approval 
to  section  505  of  the  act  and  applicable 
regulations  for  new  drugs,  generally 
Parts  310  through  314  of  this  chapter.  For 
each  antibiotic  drug  subject  to  an 
exemption  under  paragraph  (b)  of  diis 
section: 

(1)  An  approved  antibiotic  application 
is  regarded  to  be  an  approved 
application  under  1 314.50  of  this 
chapter. 

(2)  An  approved  abbreviated 
antibiotic  application  is  regarded  to  be 
an  approved  abbreviated  application 
under  i  314.55  of  this  chapter. 

(e)  Nothing  in  this  section  prevents  a 
manufactiver  from  applying  for  batch 
certification  of  an  antibiotic  drug  for 
human  use  subject  to  an  exemption 
under  this  section  as  provided  in  section 
507(c)  of  this  act 

(f)  All  exemptions  from  batch 
certification  requirements  for  antibiotic 
drugs  for  human  use  under  this  section 
are  subject  to  the  conditions  of 
effectiveness  under  S  433.2. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0010-0001.) 

3.  By  revising  S  433.2(b)  to  read  as 
follows: 


9433.2    Conditions  on  the 
exemptioneof  antMotIc 


effectiveness  of 
for  numen 


(b)  If  the  Commissioner  finds  that  the 
person  granted  an  exemption  bom  batch 
certification  requirments  for  an 
antibiotic  drug  for  human  use  has  failed 
either  to  comply  with  the  requirements 
of  section  505  of  the  act  and  the 
regulations  promulgated  thereunder  or 
to  meet  the  general  conditions 
established  in  |  330.1  of  this  chapter  and 
the  conditions  specified  in  an  applicable 
over-the-counter  drug  monograph  in  this 
chapter  or  if  the  Commissioner  finds 
that  the  requirements  of  {  433.1  have  not 
been  met:  or  if  the  Commissioner  finds 
that  the  petition  for  exemption  bom 
batch  certification  contains  any  false 
statements  of  fact  the  Commissioner 
may  revoke  the  exemption  from  batch 
certification  requirements  immediately 
and  require  batch  certification  of  the 
drug  until  such  person  shows  adequate 
cause  why  the  exemption  from  batch 
certification  requirements  should  be 
reinstated. 


Dated  July  8, 1966. 
Jamrt  W.  Swaiuaii. 
Acting  Aaaociate  Commitsionerfor 
Regulatory  Affain, 
[FR  Doc  86-15850  Filed  7-14-86;  8:45  am] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Divlaion,  Employmefit 
AdrnMstratlon 


29  CFR  Part  697 

InduatriM  in  American  Samoa;  Wage 
Order 

Correction 

In  FR  Doc.  86-14072  beginning  on  page 
22517  in  the  issue  of  Friday,  June  2a 
1986,  make  the  following  corrections  to 
I  e87.1(h)(l)  on  page  22518: 

{887.1    [Correeledl 

1.  In  the  fourth  line  change  "July  5. 
1986"  to  read  "January  S,  198r'. 

2.  In  the  fifth  line  change  "July  6, 1986" 
to  read  "July  6. 198r'. 

3.  In  the  sixth  line  change  "July  4. 
1988"  to  read  "January  4. 1988". 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 
ttiJiaiatanra  ANowanca  tar 


Vataranai  Correction 

AODICV:  Veterans  Administration. 
action:  Final  rules;  correction. 


r.  The  Veterans  Administration 
recently  published  final  rules  on  the 
payment  of  subsistence  allowance  to 
incarcerated  veterans  and  for  payment 
of  the  portion  of  subsistence  allowance 
payable  to  the  veteran's  dependents. 
These  rules  were  published  in  the 
Federal  Register  of  June  23. 1986.  at 
pages  22807  and  22808.  This  document  is 
to  correct  the  text  of  i  21.324(n)(2). 
IFRCnvE  DATC  October  14, 1962. 
poa  RMTHCii  mfohmation  coirr act. 
Morris  Triestman,  Vocational 
Rehabilitation  Policy  and  Program 
Development,  Department  of  Veterans 
Benefits  (282),  Veterans  Administration. 
810  Vermont  Avenue  NW..  Washington. 
DC  20420,  (202)  389-2886. 

Dated:  July  a  1986. 
Maiiocis  Lsaadii. 

Acting  Chief,  Directives  Management 
Diviaion. 

On  page  22808  of  the  Federal  Regtoter 
of  Junp  23, 1986,  Volume  51. 


1 21.324(n)(2)  is  correctly  revised  to  read 
as  follows: 

(  21.324    ReouCvOn  or  tennlnetlon  dates 
of) 


(n)  Incarceration  in  prison  or  jail. 

*  *  * 

(2)  Halfway  house  or  work-release 
program.  The  subsistence  allowance  of 
a  veteran  in  a  halfway  house  or  work 
release  program  as  a  result  of  conviction 
of  a  felony  will  not  be  reduced  under  the 
provisions  of  $  21.276  the  date  on  which 
the  Federal  Government  or  a  State  or 
local  government  pays  all  of  the 
veteran's  living  expenses.  (38  U.S.C 
1508(g).) 

[FR  Doc  86-15876  FUed  7-14-86;  8:45  am] 


POSTAL  SERVICE 

39CFRPart111 

Oomaalic  Mai  Manual;  Eligibility  of 
Saparata  PubNcationa  to  Man  at 


;  Postal  Service. 
action:  Interim  rule. 


:  This  rule  adds  a  new  section 
to  the  Domestic  Mail  Manual  (DMM)  in 
respect  to  i  200.012  of  the  Domestic  Mail 
Classification  Schedule  (DMCS),  which 
makes  publications  primarily  designed 
for  advertising  purposes  or  for  bee 
circulation  ineligible  for  second-class 
privileges.  So-called  "P\ua"  publications 
regularly  published  on  the  same  day  as 
another  regular  issue  of  a  parent 
periodical  may,  in  certain  circumstances 
described  in  S  200.0123  of  the  DMCS,  be 
ineligible  for  second-class  privileges 
under  the  permit  of  the  parent 
periodical.  See  51  FR  19831-33.  The  new 
rule  makes  it  explicit  that  in 
appropriate  circumstances,  "Plus" 
publications  may  be  considered 
separate  publications  even  though  they 
are  not  rejgularly  published  on  the  same 
day  as  another  regular  issue  of  the 
parent  periodical. 

This  interim  rule  is  set  forth  below  for 
comment  and  suggested  revision  prior  to 
adoption  in  final  form. 
DATES:  The  interim  rule  will  take  effect 
on  July  20, 1986.  Comments  must  be 
received  on  or  before  August  14, 1986. 
ADOWW8:  Written  comments  should  be 
directed  to  the  Director,  Office  of 
Classification  and  Rates  Administration. 
U.S.  Postal  Service,  Room  8430,  475 
L'Enfant  Plaza,  SW.,  Washington.  D.C 
20260-5360.  Copies  of  all  written 
comments  will  be  available  for 


inspection  and  photocopying  between 
9:00  a.m.  and  4M)  p.m.,  Monday  through 
Friday,  in  Room  8430  at  the  above 
address. 

FOR  RNrrNER  INFORMATION  CONTACT 

Ms.  Cheryl  Seller,  (202)  286-5166. 

SUPPLEMENTARY  INFORMATION:  As 

noticed  in  the  Federal  Register  on  June 
3, 1986,  new  DMM  i  425.225  became 
effective  on  June  8, 1986,  in  order  to  give 
effect  to  new  Domestic  Mail 
Classification  Schedule  (DMCS) 
S  200.0123,  which  also  became  effective 
on  that  date.  51  FR  19831-33.  These  new 
sections  described  conditions  under 
which  a  so-called  "Plus"  issue  will  be 
deemed  to  be  a  separate  publication  if 
published  at  a  regular  frequency  on  the 
same  day  as  another  regular  "issue"  of 
the  pubUcation. 

In  its  Opinion  and  Recommended 
Decision  in  Docket  No.  C85-1,  however, 
the  Commission  stated  plainly  that  the 
"on  the  same  day"  condition  was  set 
forth  "solely  because  it  is  daily 
newspapers  who,  because  of  an 
improper  administrative  construction  of 
the  DMCS.  are  being  permitted  to  enter 
Plus  publications  as  second  class  even 
though  they  are  not  eligible."  Opinion 
and  Recommended  Decision,  Complaint 
of  Advo-System,  Inc.,  Docket  No.  C85-1. 
at  41-42  Qanuary  24, 1986).  The 
Commission  emphasized  that  "(ojur 
opinion  does  not  authorize  non-daily 
newspapers  to  mail  total  market 
coverage  products  and  such  materials 
akin  to  Plus  publications  would  not  be 
eligible  for  second-class."  Id.,  at  39-40 
(Emphasis  in  original). 

The  Commission  noted  that  the  intent 
of  its  recommendations  would  be 
circumvented  if  "publications  having  the 
characteristics  of  Plus  publications 
[were]  entered  as  second  class  on  days 
not  used  for  publishing  by  newspapers 
which  do  not  publish  on  a  daily  basis." 
Id.  at  40.  It  added,  however,  that  "[ijf 
this  practice  should  develop,  we  believe 
that  with  the  guidelines  provided  herein 
the  Postal  Serxice  could  handle  it 
administratively,  or  if  necessary, 
propose  additional  clarifying  DMCS 
language."  Id.  It  reiterated: 

Furthermore  while  the  language  of  the 
proposed  amendment  is  limited  to  daily 
newspapers,  we  assume  that  this  opinion  will 
assist  the  Postal  Service  in  distinguishing 
whether  printed  matter  is  an  issue  of  a 
particular  publication  or  a  separate 
publication. 

Id.  at  42. 

The  new  DMM  {  425.226,  follows  the 
Commission's  guidelines  to  determine 
whether  an  "issue"  which  is  not 
regularly  published  on  the  same  day  as 
another  "issue"  of  a  publication  should 
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be  oonsidered  to  be  a  separate 
publication.  The  Opinion  identifies 
several  criteria  for  radb  a  determination. 
These  criteria  are  set  forth  in  the 
Opiaien  at  pages  27-31.  and  include 
di^erences  in  editorial  content,  theme, 
actual  and  intended  readership,  public 
demand,  and  mode  of  distribution.  Id.  at 
31. 

New  DMM  425.226  takes  into 
consideration  differences  in  mode  of 
distribution  as  well  as  differences  in 
public  demand.  Under  the  new  rule,  if 
an  "issue"  of  a  publication  is  published 
at  a  regular  frequency,  if  more  than  10 
percent  of  its  copies  are  distributed  to 
nonsubscribers,  and  if  the  number  of  its 
copies  distributed  by  mail  exceeds  twice 
the  number  of  copies  of  any  other  issue 
of  the  publication  distributed  by  mail 
during  the  same  week,  then  that  "issue" 
shall  be  considered  a  separate 
publication  for  purposes  of  determining 
second-class  eligibility.  Thus,  if  a 
substantial  portion  of  one  "issue"  during 
a  week  is  distributed  by  mail,  while  all 
other  issues  are  distributed  almost 
exclusively  by  private  carriers  or  at 
newstands.  the  difference  in  mode  of 
distribution,  if  coupled  with  a  difference 
in  public  demand,  would  require  that 
"issue"  to  be  considered  a  separate 
publicadon.  If  the  number  of  mailed 
copies  stays  relatively  constant  for  all 
issues  throughout  the  week,  however, 
the  new  rule  will  have  no  effect  on 
eligibility  for  second-class  entry. 

Although  exempted  from  the 
requirements  of  the  Adminisfrative 
Procedure  Act  regarding  proposed  rule 
making  by  39  U.S.C.  410(a),  the  Postal 
Service  ordinarily  publishes  in  the 
Federal  Register  proposed  additions  or 
changes  to  its  rules,  as  contemplated  by 
the  Act  n^en  it  is  deemed  necessary  or 
appropriate  to  receive  public  comment 
on  them.  In  this  case,  the  Postal  Service 
is  making  the  rule  effective  upon 
publication,  albeit  on  an  interim  basis 
while  public  comments  are  received  and 
evaluated,  in  order  to  maintain 
eligibility  for  second-class  entry  in 
conformance  with  the  expressed  intent 
of  the  Commission  and  the  Governors  of 
the  Postal  Service.  The  Postal  Service 
will  carefully  consider  all  comments 
received  and  make  any  changes  that  are 
necessary  or  appropriate  before 
adopting  a  final  rule. 

Accordingly,  the  Postal  Service 
hereby  adopts  the  following  interim  rule 
as  an  amendment  to  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 
Interested  parties  are  invited  to  submit 
written  comments  on  or  before  August 
14,1986. 


List  of  SubiaGls  in  ae  CFR  Pari  HI 

Postal  Service. 

PART  111-4AMENOEO] 

1.  The  authority  for  39  CFR  Part  111 
continues  to  read  as  follows: 

Aiitliotily:  S  US.C  552(a):  39  U.S.C  101. 
401,  401  407.  408,  3001-3011.  3201-3219,  340^- 
3406,  3621, 5001;  42  U.S.C  ia73co-13, 1973cc- 
14. 

R\Kr  4— SBOONIKXASS  MAIL 

2.  Add  new  1 425.226.  as  follows: 
425.2    Issues  and  Editions 

.226  An  "issue"  of  a  newspaper  or 
other  periodical  shall  also  be  deemed  to 
be  a  separate  publication,  for  postal 
purposes,  and  must  independently  meet 
the  epplicable  second-class  eligibility 
qualifications  in  421.2  through  421.4  and 
422,  when  the  following  conditions  are 
met: 

a.  The  issue  is  published  at  a  regular 
frequency,  such  as  once  each  week,  and 

b.  more  than  10  percent  of  the  total 
number  of  copies  of  the  issue  are 
distributed  to  recipients  that  do  not 
subscribe  to  it.  and 

c.  the  number  of  copies  of  the  issue 
distributed  through  the  mails  is  more 
than  twrice  the  number  of  copies  of  any 
other  single  issue  of  the  parent 
publication  distributed  through  the  mails 
during  the  same  week. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  v^  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Fadaral  Register  as  provided  in  39 
CFR  111.3. 

Fnd  Enl>*t*>B< 

AMMiatant  Cmieral  Counsel,  Legislative 

Division. 

[FR  Doc  86-15845  Filed  7-14-86:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offloa  of  CMM  Support  Enforcamant 

45  CFR  Part  302 

EatabiaNng  Patamtty  and  Sacuring 
Support;  CorracUon 

Aomcv:  Office  of  Child  Support 

Enforcement 

action:  nnal  rule. 


which  erroneously  deleted  45  CFR 
302.31(a)(3)  concerning  the  treatment  of 
assigned  support  payments  received 
directly  and  retained  by  AFDC 
applicants  and  recipients.  On  August  27, 
1065  regulations  were  published  in  the 
Fadsnl  iraglslai  (SO  FR  34693)  which 
revised  the  related  45  CFR  303.80, 
Recovery  of  direct  payments.  The  latter 
regulation  referenced  45  CFR 
302.31(a)(3)  but  neglected  to  reinstate  it 

imcnva  datk  July  15. 1986. 


ran  niRTHBii  iNFOwaaTioii  contact: 
Carol  Jordan.  (301)  443-6350. 

List  of  Subjects  in  45  CFR  Part  302 

Child  welfare.  Grant  programs — 
Social  prograiBs. 

PART  302-(AMENDED] 

Accordingly,  45  CFR  Part  302  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  Part  302 
continues  to  read  as  follows: 

Authority:  42  U.S.C  652  through  658.  665, 
666, 667  and  1302.  unleu  otherwiae  noted. 

2.  Section  302.31  is  amended  by 
adding  paragraph  (a)t3)  to  read  as 
follows: 


r.  TUs  document  corrects  a 
final  rule  that  appeared  in  the  Federal 
Register  (50  FR  19806)  on  May  9, 1965. 


f  302.31 
aacuring  wyport. 

The  State  plan  shall  provide  that 

(a)  The  IV-4)  agency  will  undertake: 

•       •       *       •       • 

(3)  When  assigned  support  payments 
cue  received  and  retained  by  an  AFDC 
recipient  to  proceed  as  follows: 

(i)  In  States  that  implement  the  IV-A 
State  plan  requirements  to  count 
retained  support  payments  as  income 
under  45  CFR  233.20(aM3){v),  the  IV-^ 
agency  shall  notify  the  IV-A  agency 
whenever  it  discovers  that  directly 
received  payments  are  being,  or  have 
been,  retained:  or 

(ii)  In  States  that  do  not  implement  the 
IV-A  State  plan  requirements  to  count 
retained  support  payments  as  income  to 
meet  need,  the  IV-4)  agency  shall 
recover  the  retained  support  payments. 
This  recovery  by  the  IV-^  agency  shall 
be  carried  out  in  accordance  with  the 
standtuds  for  program  operations 
provided  in  i  303.80  of  this  chapter. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13679.  Child  Support 
Enforcement  Program.) 

Dated:  )uly  7. 1986. 
WaOaoaaKeaoe. 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
[FR  Doc  86-15757  Filed  7-14-86: 8:45  am] 
smjwa  oooe  4iss-ivsi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

[FCCi6-2M] 

Dalagation  of  Authority  to  tha 
Maitaglng  Diractor  to  EataMiah  Fadaral 
Advlaory  Commlttaaa  With  tha  FCC 

AOCNCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARV:  This  action  amends  Part  0, 
1 0.231  of  the  Commission's  rules  by 
adding  a  new  paragraph  (j)  to  the 
authority  delegated  to  the  Managing 
Director. 

This  action  is  taken  by  the 
Commission  to  delegate  authority  to  the 
Managing  Director,  who,  serving  as 
Advisory  Committee  Management 
Officer  (ACMO),  may  now  approve  the 
establishment  of  FCC  Federal  Advisory 
Committees  created  under  the  auspices 
of  the  Federal  Advisory  Committee  Act. 
This  action  will  streamline  the  current 
process  by  eliminating  the  need  for 
formal  Commission  actions  on  these 
routine  administrative  functions. 

■PreCnVE  DATE  August  14, 1986. 

AOORCSS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  mmTHEii  information  contact. 

Claudette  E.  Pride,  MPPEO.  Office  of  the 
Managing  Director.  (202)  632-3906. 

SUPPtEMENTARY  INFORMATION: 

Order 

In  the  matter  of  amendment  of  Part  0  of  the 
Commission's  rules  to  delegate  authority  to 
the  Managing  Director  to  establish  Federal 
Advisory  Committees  within  the  FCC:  FCC 
86-299. 

Adopted:  June  19, 1988. 
Released:  July  9. 1986. 
By  the  Commission: 

1.  In  this  Order,  the  Commission 
amends  S  0.231  of  its  Rules  by  adding  a 
new  S  0.231(j],  delegating  to  the 
Managing  Director  authority  to  establish 
FCC  Federal  Advisory  Committees.  The 
Commission  now  maintains  seven 
Federal  Advisory  Committees.  Currently 
these  committees  are  established 
through  formal  action  by  the 
Commission.' 


2.  Section  9(2)  of  the  Federal  Advisory 
Committee  Act  requires  that  Federal 
Advisory  Committees  be  estabhshed  by 
the  "Head  of  the  Agency"  after 
consultation  with  the  Director  of  the 
Office  of  Management  and  Budget  and 
timely  notice  in  the  Fedwal  Register  that 
such  establishment  is  in  the  public 
interest.* 

3.  Section  5(a)  of  the  Communications 
Act  of  1934  designates  the  Chairman  as 
the  Chief  Executive  Officer  of  the 
Commission.'  The  Chairman  or 
Commission  may  delegate 
administrative  and  executive  functions 
to  the  Managing  Director.'* 

4.  On  December  13, 1972,  the 
Commission  designated  the  Executive 
Director*  as  the  Advisory  Committee 
Management  Officer  (ACMO)  for  the 
Commission.  The  ACMO  exercises 
control  and  supervision  over  the 
establishment  procedures,  and 
accomplishments  of  advisory 
committees  established  by  the  agency. 
The  ACMO  assembles  and  maintains 
the  reports,  records  and  other  papers  of 
any  such  committee.  He  also  carries  out 
the  provisions  of  5  U.S.C.  552  with 
respect  to  such  reports,  records,  and 
other  papers.* 

5.  Delegation  of  the  section  9(2)  FACA 
committee  establishment  authority 
would  be  consistent  with  the  Managing 
Director's  current  duties  as  ACMO  and 
his  delegated  authority  under  }  0.231  of 
the  Rules.  This  delegation  would 
streamline  the  current  process  by 
eliminating  the  need  for  formal 
Commission  consideration  on  routine 
administrative  actions.  The  Commission 
would  still  act  on  all  underlying 
decisions  that  justify  the  use  of  an 
advisory  conunittee  as  a  means  of 
assisting  it  in  examining  a  particular 
issue. 

6.  Because  this  amendment  pertains 
only  to  internal  agency  organization  and 
procedure,  compliance  with  the  notice 
and  comment  procedure  of  the 


■  Advisory  Committeei  provide  the  Commission 
with  expert  advice,  ideas,  and  diverse  opinions  from 
members  of  the  private  sector.  These  committees 
are  created  by  authority  of  the  Federal  Advisory 
Committee  Act  (FACA).  5  U  S.C  App.  (Pub.  I.  92- 
463). 


*  Effective  November  28. 1977,  all  responsibilities 
of  OMB  for  advisory  committees  were  transfencd  to 
the  General  Services  Administration  (Executive 
Order  12024.  December  1. 1977).  Requirements  for 
establishing  advisory  committees  are  also  set  out  in 
the  General  Services  Administration's  interim  rules. 
41  CFR  im-6.1007. 

»  47  U.S.C.  15S(a). 

*  See  sections  5(c)(1)  and  5(f)  of  the 
Communications  Act  of  1934,  as  amended,  47  US.C. 
I.'i5(c)(l).  155(f). 

'  The  Executive  Director  was  renamed  the 
Managing  Director  in  1981  by  section  5(f)  of  the 
Communications  Act  of  1934,  as  amended. 

*  Section  B(b)  of  FACA. 


Administrative  Procedure  Act  is  not 
required.' 

7.  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act  Pub.  L  93- 
354,  does  not  apply. 

8.  In  view  of  the  foregoing  and 
pursuant  to  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  154(i),  154(j). 
155(c)(1),  155(f).  and  303(r)  it  is  Ordered 
that  Part  0  of  tlie  Commission's  Rules  is 
amended  as  set  forth  below,  effective  30 
days  after  publication  in  the  Federal 
Register. 

List  of  SubjecU  in  47  CFR  Part  0 

Commission  organization.  Delegation 
of  Authority,  Government  agencies. 

Rule  Changes 

PART  0-COMMISSION 
ORGANIZATION 

Part  0  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below: 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority:  Sec.  5.  48  Stat  1068,  as 
amended:  47  U.S.C.  155,  unless  otherwise 
noted. 

2.  Section  0.231(j)  of  the  Commission 
Rules  and  Regulations  is  amended  by 
adding  paragraph  (j)  to  read  as  follows: 

§0.231    Authority  delegated. 

(j)  The  Managing  Director,  after 
consultation  with  the  Chairman  shall 
establish,  renew,  and  terminate  all 
federal  advisory  committees.  He  shall 
also  exercise  all  management 
responsibilities  under  the  Federal 
Advisory  Committee  Act  as  amended 
(Pub.  L.  No.  92-463.  5  U.S.C.  App.). 

Federal  Commimications  Commission, 

William ).  Tricarico, 

Secretary. 

[FR  Doc.  86-15899  Filed  7-14-86:  8:45  am] 

BIUJNQ  COOC  CTIl-OI-lt 

47  CFR  Part  73 

[MM  Docicet  No.  85-257;  RM-4913] 

Radio  Broadcaating  Sarvicaa;  Hamat, 
CA 

agency:  Federal  Commimications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
289A  to  Hemet  CA,  in  substitution  of 
Channel  288A,  and  modifies  the  license 
of  Station  KHYE(FM),  as  requested  by 


'  5  U.S.C.  553(a)(3)(A). 


UM  I 
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the  2S88  Ne%vport  Corporation. 
Supporting  comments  were  filed  by 
petitioner.  Willi  this  action,  this 
proceeding  is  terminated. 
EFFECnVC  BATE  August  e,  1966. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  joyner  (202)  634-6630. 
SUPVUMINTARV  INFOWMATION;  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  85-257, 
adopted  ]ime  18, 1966,  and  released  }une 
30, 1966.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read: 

Audiority:  47  U.S.C.  154.  309. 

2.  Section  73.202(b)  is  amended  by 
revising  the  following  entry: 

§73.202    Tabto  Of  aHotmants. 

«  *  *  *  • 

(b)  *  •  • 


CaMomia 


MaikN.Iipp. 

Chief.  Allocations  Branch  Policy  and  Rules 
Division  Mass  Media  Bureau. 
|FR  Doc.  86-15919  Filed  7-14-86:  8:45  am] 
MLUNQ  COM  ma-oi^ 

47  CFR  Part  73 

(MM  Docket  No.  S5-341;  RM-5039. 5297] 

Radio  Broadcasting  SarviCM; 
Clarendon,  VT  et  al. 


242A  to  Walpole,  New  Hampshire,  as 
that  community's  first  local  FM  service 
at  die  request  of  Brian  Dodge.  This 
action  furtlier  dismtases  the  petition 
filed  t>y  Hmonthy  Allen  to  allot  Channel 
242A  to  Clarendon  or  Nordi  Clarendon. 
Vermont  for  lack  of  continuing  interest. 
A  site  restriction  of  11  kilometers  (6.9 
miles)  northwest  of  Walpole  is  required. 
Concurrence  has  been  received  from  the 
Canadian  government  With  this  action, 
this  proceeding  is  terminated. 

DATIS:  Effective  August  11. 1986;  The 
window  period  for  filing  applications 
¥vill  open  on  August  12. 1986,  and  close 
on  September  10, 1986. 

FOR  FURTHCR  MFOMIATION  CONTACT. 

Patricia  RawUngs  (202)  634-6530. 

SUPFUMINTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order  MM  Docket  No.  85-341, 
adopted  June  24, 1986,  and  released  July 
3, 1986.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Docketo  Branch  (Room  230), 
1919  M  Street  NW.,  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Conunission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

Ust  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  Part  73  is  amended  as  follows: 

1.  The  authority  citation  of  Part  73 
continues  to  read: 

Authoriiy:  47  U.&C  154.  303. 

2.  Section  73.202(b)  is  amended  by 
adding  the  following  entry: 

973.202    TaMe  ol  aHotaMfits. 

*        •        •        •        • 

(b)*** 


Chtfral  No. 


Wfllpols .. 


MSA 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admintatration 

50  CFR  Part  674 

[Docket  Na  S0M4-S064] 

High  Saas  Salmon  Fiahary  off  Alaaka 

AOCNCV:  National  Marine  Fineries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Notice  of  closure. 


MarkN.Iipp. 

Chief.  AllocattonB  Branch.  Man  Media 
Bureau. 
[PR  Doc.  86-15924  Filed  7-14-86:  8:45  am] 

StiMMARV:  This  document  allots  Channel     snjjno  coot  stikoi-m 


AOCNCV:  Federal  Communications 

Conunission. 

action:  Final  rule. 


:  The  Secretary  of  Commerce 
(Secretary)  closes  a  small  area  in  the 
fishery  conservation  zone  (FCZ)  off 
Southeast  Alaska  for  commercial 
salmon  fishing.  This  action  is  necessary 
to  conserve  the  chinook  salmon  stocics 
that  contribute  to  the  Alaska,  British 
Columbia,  Washington,  Oregon,  and 
Idaho  salmon  fisheries.  The  intent  of 
this  action  is  to  ensure  that  the  harvest 
of  chinook  salmon  does  not  exceed  the 
limit  imposed  by  the  Pacific  Saknon 
Treaty.  This  action  complements  similar 
actions  on  the  commercial  troll  fishery 
in  waters  managed  by  the  State  of 
Alaska. 

DATO:  This  notice  is  effective  from  0001 
hours  Alaska  Daylight  Time  (ADT)  July 
9. 1986,  until  2400  hours  ADT  September 
20, 1966.  Public  comments  are  invited 
until  August  a  1986 
ADORCSSCS:  Send  comments  to  Robert 
W.  McVey,  Director.  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668.  Juneau.  AK  99802.  During  the 
30-day  public  comment  period,  the  data 
upon  which  this  notice  is  based  will  be 
available  for  public  inspection  during 
business  hours  (8.-00  a.m.  to  4:30  p.m. 
Monday  throa«k  FMday)  at  the  NMFS 
Regional  Office,  Room  453,  Federal 
Building.  709  West  Ninth  Street  Juneau. 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 
Aven  M.  Andersen  (Fishery 
Management  Biologist  NMFS),  907-586- 
7229. 
SUPPLEMENTARY  INFORMATION:  This 

notice  implements  the  Pacific  Salmon 
Treaty  and  the  Fishery  Management 
Plan  for  the  High  Seas  Salmon  Fishery 
off  the  Coast  of  Alaska  (FMP).  The  FMP 
was  developed  and  amended  by  the 
North  Pacific  Fishery  Management 
Council  (Council).  The  regulations  (50 
CFR  Part  674)  govern  the  salmon 
fisheries  in  the  FCZ  off  the  coast  of 
Alaska  east  of  175*  E.  longitude.  They 
were  issued  under  section  7(a)  of  Pub.  L 
99-5.  the  Pacific  Salmon  Treaty  Act  of 
1985  (16  U.S.C  3631 0t  »eq.),  and  section 
305  of  the  Magnuson  Fishery 


Conservation  and  Management  Act  (16 
U.S.C.1801e(se9.). 

In  March  1986.  the  Pacific  Sahnon 
Commission  limited  the  1986  harvest  by 
all  fisheries  in  sontheast  Alaska  to 
254,000  duno<A  sahmm,  exchisive  of  the 
harvest  of  chinook  sahnon  resulting 
from  Alasks's  new  enhancement 
activities.  A  final  rule  to  announce  that 
limit  and  set  fishing  periods  for  the  1986 
comsnerdsl  troll  fishery  in  the  FCZ  will 
be  published  shortly. 

Section  674.23  of  the  regulations 
provides  that  the  Secretary  may  modify 
the  fishing  periods  and  areas  by 
publishing  a  notice  in  the  Federal 
Register.  Any  such  modification  must  be 
based  on  a  determination  by  the 
Director.  Alaska  Region.  NMFS 
(Regional  Director),  that  (a)  the 
condition  of  any  salmon  species  is 
"substantially  different  from  the 
condition  anticipated  in  the  FMP"  and 
(b)  this  di£ference  requires  a 
modification  of  the  fishing  times  and 
areas  to  adequately  conserve  any 
salmon  species.  The  regulations  specify 
the  factors  the  Regional  Director  may 
consider.  The  regulations  also  specify 
that  the  Secretary  must  consult  with  the 
Alaska  Department  of  Fish  and  Game 
(ADFftC)  before  he  makes  his 
modifications. 

In  view  of  these  requirements,  the 
Regional  Director  (acting  on  behalf  of 
the  Secretary)  has  consulted  with 
ADFftG.  Also,  he  has  reviewed  the 
information  on  the  1966  salmon  fishery 
to  date,  has  determined  that  the  chinook 
stocks  in  1986  are  substantially 
depressed  from  the  condition 
anticipated  in  the  FMP,  and  has 
determined  that  this  difference  in  stock 
condition  requires  that  in  conjunction 
with  area  closures  made  by  ADF&G,  he 
should  close  a  small  area  of  the  FCZ 
known  as  the  Fairweather  Grounds  to 
all  commercial  salmon  fishing  as  of  0001 
hours  on  July  9, 1986.  This  area  and 
those  closed  by  the  State  of  Alaska  are 
areas  where  adnlt  and  juvenile  (less 
than  legal  length)  chinook  salmon 
concentrate.  If  the  areas  were  left  open 
to  conunercial  salmon  fishing,  the 
chinook  quota  would  be  reached  by  July 
18  and  a  laige  number  of  sublegal 
chinook  would  be  cau^t  and  have  to  be 
released,  with  a  hi^  resulting  mortality. 

A  provision  of  the  Pacific  Salmon 
Treafy  requires  that  each  parfy  to  the 
treaty  "minimize  ...  all  sources  of 
induced  fishing  mortality ...  of  chinook 
salmon"  (annex  4,  chapter  3,  paragraph 
1(e)).  To  achieve  this  requirement  the 
Alaska  Board  of  Fisheries  (Board),  the 
Council,  and  NMFS  decided  to  manage 
the  salmon  fisheries  to  slow  the  rate  at 
which  chinook  salmon  were  being 
harvested  so  that  the  quota  would  not 


be  reached  until  after  July  26.  This 
policy  is  intended  to  keep  as  short  as 
possible  any  salmon  fishing  period 
during  wfai^  fishermen  would  have  to 
throw  back  the  chinocric  salmon  they 
caught  while  fishing  for  odier  salmon 
^wcies.  This  policy  would  reduce  or 
eliminate  the  nimiber  of  chinook  salmon 
dying  after  being  hooked,  handled,  and 
released  during  fishing  toi  coho.  pink, 
sockeye,  and  chum  salmon. 

Counts,  estimates,  and  forecasts  by 
ADF&G  of  harvested  chinook  salmon 
show  that  the  commercial  salmon  troU 
fishery  has  harvested  about  147,000 
chinook  salmon  through  July  8, 1986;  that 
number  includes  23,000  taken  in  the 
winter  troll  fishery  (October  1. 1985,  to 
April  15. 1986).  In  addition,  the 
commercial  net  fisheries  in  Southeast 
Alaska  are  expected  to  harvest  about 
20,000  chinook  and  the  sport  fisheries 
about  22.000.  Combined,  these 
predictions  total  189,000  chinook,  or 
65.000  less  than  the  limit  of  254,000 
imposed  by  the  Pacific  Salmon 
Commission. 

About  600  boats  are  participating  in 
the  commercial  troll  fishery.  The  rate  of 
catch  this  year  is  somewhat  higher  than 
it  was  last  year  at  this  time,  probably 
because  of  the  delayed  opening  of  the 
fishery.  Presently,  the  overall  rate  of 
catch  for  the  entire  troll  fishery  is  about 
13  chinook  salmon  per  boat  per  day.  In 
the  Northern  Outside  Area  defined  by 
ADF&G.  which  contains  the  Fairweather 
Grounds  being  closed  by  this  notice  and 
most  of  the  areas  being  closed  by 
ADF&G,  the  average  rate  of  catch  for  the 
last  10  days  has  been  about  34  chinook 
salmon  per  boat  per  day.  By  closing 
these  high-catch  areas,  AIH^&G  and 
NMFS  predict  that  the  chinook  fishery 
for  the  troUers  can  be  extended  almost 
until  the  date  adopted  by  the  Board  and 
Council,  thereby  reducing  considerably 
the  nimber  of  chinook  thrown  back. 

If  the  total  number  opf  chinook 
harvested  falls  considerably  short  of  the 
limit  before  die  troll  season  ends,  then 
NMFS  mi^t  reopen  the  closed  area  to 
allow  the  troll  fishery  to  harvest  the 
remainder  of  its  quota. 

This  notice  closes  to  all  commercial 
salmon  fishery  a  roughly  rectangular 
area  known  as  the  Fairweather  Grounds 
defined  by  lines  connecting  the 
following  points  (NOAA  chart  16760). 

58*563*  N.  lat,  138'02.r  W.  long. 
58*22.5'  N.  lat,  139*26.5'  W.  long. 
5r56.5'  N.  lat.  138*17.9'  W.  long. 
58*25.r  N.  lat,  13ri0.4'  W.  long. 

This  area  is  bounded  on  the  northwest 
by  Loran  C  line  7966-Y-29700  running 
seaward  from  a  point  on  the  beach 
about  9  nautical  miles  northwest  of 
Cape  Fairweather,  on  the  seaward  side 


by  Loran  C  line  7960-X-1444a  on  the 
southeast  by  Loran  C  line  798O-Y-29200, 
which  runs  seaward  from  a  point  on  the 
beach  about  4  nautical  miles  northwest 
of  Icy  Point  and  the  shore.  We  are 
mentioning  these  Loran  C  lines  as  an  aid 
to  the  fishermen. 

Hie  closme  will  become  effective 
after  this  notice  has  been  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  has  been 
publicized  for  48  hours  through 
procedures  of  AOF&G,  as  prescribed 
trader  9  674.23(bH2). 

QassifiGatian 

This  action  is  exempt  from  sections  4 
through  8  of  the  Administrative 
Procedure  Act  the^legulatory  Flexibility 
Act  and  Executive  Order  12291  because, 
as  is  provided  in  section  7(a)  of  Pub.  L. 
99-5.  it  involves  a  foreign  affairs 
function.  It  contains  no  requirement  for 
collecting  information  for  purposes  of 
the  Paperwoik  Reduction  Act. 

Section  e74.23(b)(3)  requires  the 
Secretary  to  accept  and  consider  pubUc 
conunents  for  30  days  after  the  effective 
date  of  notices  like  this  one,  which  did 
not  provide  an  opportunity  for  prior 
pubhe  comment  'The  aggregated  data 
upon  which  this  closure  was  based  are 
available  for  public  inspection  at  the 
address  above.  If  comments  are 
received,  the  Secretary  will  reconsider 
the  necessity  of  this  clostu%  and  will 
publish  another  notice  in  the  Federal 
Register  either  confirming  this  notice's 
continued  effect  modifying  it  or 
rescinding  it 

List  of  Subjects  in  56  CFR  Part  674 

Fisheries.  International  organizations. 
(16  \JS.C  3621  el  teq.:  16  U.S.C  et  seq.) 

Dated:  )aly  Ift  1966. 
Canneo  |.  8I01KII11. 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
(FR  Doc.  86-15934  Filed  7-10-86;  4:50  pm] 


50  CFR  Part  675 

[Docket  No.  S1180-51801 

Qroundfiah  of  dta  Bartng  Saa  and 
Aleutian  Isianda  Area 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  inseason  adjustments. 

SUMMARY:  NOAA  annoimces  the 
apportionment  of  amoimts  of  the  Alaska 
groundfish  reserve  to  supplement 
domestic  annual  harvest  (DAH)  of 
sablefish  and  Pacific  ocean  perch  (POP) 
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under  provisions  of  the  fishery 
management  plan  (FMP)  for  the 
groundfish  fishery  of  the  Bering  Sea  and 
Aleutian  Islands  area.  NOAA  conditions 
the  supplemental  amount  of  the  reserve 
to  be  used  only  for  bycatch  while 
harvesting  other  Alaska  groundfish 
species  in  the  Bering  Sea  subdistrict. 
llie  Intent  of  this  action  is  to  assiu^ 
optimum  use  of  all  Alaskan  groundfish 
species  while  conserving  sablefish  and 
POP  stocks. 

imcnvi  DATK:  July  lO,  1986. 
AOOnssscs:  Send  comments  to  Robert 
W.  McVey,  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668.  Juneau,  AK  99802.  The 
aggregate  data  upon  which  this 
adjustment  is  based  will  be  available  for 
public  inspection  during  business  hours 
at  the  Alaska  Regional  Office,  NMFS. 
Federal  Building.  Room  453,  709  West 
Ninth  Street,  Juneau,  Alaska. 
torn  rjhthcii  inpoiimation  contact: 
Janet  Smoker  (Resource  Management 
Specialist,  Alaska  Region,  NMFS),  907- 
586-7229. 
SUPPLCMCNTARV  INFORMATMN: 

Badiground 

The  total  allowable  catches  (TACs) 
for  various  groundfish  species  are 
established  under  the  FMP.  This  FMP 
was  developed  by  the  North  Pacific 
Fishery  Management  Council  imder  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  is  implemented  by 
regulations  at  S  611.93  and  Part  675.  The 
TACs  are  apportioned  initially  among 
DAH,  reserve,  and  total  allowable  level 
of  foreign  fishing  (TALFF). 

Under  SS  611.93(b)  and  675.20(b).  the 
reserve  amount  is  to  be  apportioned  to 
DAH  and/or  TALFF  during  the  fishing 
year.  As  soon  as  practicable  after  April 
1,  June  1,  and  August  1,  or  on  other  dates 
as  are  deemed  necessary,  the  Secretary 
of  Commerce  apportions  to  DAH  all  or 
part  of  the  reserve  that  he  finds  will  be 
harvested  by  U.S.  vessels  during  the 
remainder  of  the  year,  and  apportions  to 
TALFF  the  remaining  portion  of  the 
reserve  that  will  not  be  apportioned  to 
DAH,  except  that  part  or  all  of  the 
reserve  may  be  withheld  if  an 
apportionment  would  adversely  affect 
the  conservation  of  groundfish  resources 
or  prohibited  species.  When  the  initial 
DAH  and  TALFF  for  1986  were 
established  (51  FR  956,  January  9, 1986). 
DAH  and  TALFF  were  supplemented 


with  29,857  metric  tons  (mt)  from  the 
initial  300.000  mt  reserve,  thereby 
reducing  it  to  270,143  mt.  In  April  (51  FR 
16058.  April  30, 1986).  DAH  and  TALFF 
were  supplemented  by  an  additional 
135,072  mt  from  the  reserve,  reducing  it 
to  135,071  mt.  In  May  (51  FR  18333,  May 
19. 1986),  the  sablefish  DAH  was 
supplemented  with  an  additional  500  mt 
from  the  reserve,  leaving  134,571  mt  in 
reserve. 

Apportionments  to  DAH 

In  the  Bering  Sea  subdistrict  the  DAP 
catch  of  sablefish  and  POP  through  July 
2, 1986,  has  reached  2,524  mt  and  744  mt 
respectively.  The  Director,  Alaska 
Region,  NMFS.  projects  that  both  the 
sablefish  TAC  of  2.667  mt  and  the  POP 
TAC  of  825  mt  will  be  taken  by  July  11, 
1986.  He  has  determined  that  continued 
directed  fishing  for  sablefish  and  POP  at 
current  levels  of  catch  and  effort,  if 
allowed  to  continue  unchecked,  could 
adversely  affect  the  conservation  of  the 
sablefish  and  POP  stocks.  He  has  further 
determined  that  continued  landing  of 
limited  amounts  of  both  sablefish  and 
POP  as  bycatch  incidental  to  the  harvest 
of  other  groundfish  species  would  not 
adversely  affect  the  conservation  of 
either  species,  and  that  it  is  appropriate 
to  apportion  reserves  to  DAH  at  this 
time. 

NOAA.  therefore,  takes  the  following 
two  actions.  First,  effective  on  July  10, 
1986.  NOAA  apportions  400  mt  of 
sablefish  and  250  mt  of  POP  fit>m  the 
reserve  to  DAH  conditioned  that  it  only 
be  used  for  bycatch  in  the  Bering  Sea 
subdistrict.  Second,  NOAA  prohibits  all 
directed  fishing  for  sablefish  and  POP  in 
the  Bering  Sea  subdistrict  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  effective  July  11. 1986,  when  the 
previous  TACs  are  expected  to  be 
reached.  Thus.  U.S.  vessels  may 
continue  fishing  for  other  groundfish 
species  provided  that  their  take  of  either 
sablefish  or  POP  does  not  exceed  20 
percent  of  their  total  take  of  groundfish 
as  defined  at  S  675.2. 

This  action  increases  the  sablefish 
TAC  to  3,067  mt  and  the  POP  TAC  to 
1,075  mt  (Table  1).  The  Regional  Director 
has  determined  that  this  apportionment 
of  reserves  will  not  result  in  overfishing. 


Table  1.— Bering  Sea/ Aleutians 
Reapportionments  of  TAC 

[MMIelona] 
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Comments  and  Responses 

The  Assistant  Administrator  finds  for 
good  cause  that  it  is  impractical  and 
contrary  to  the  public  interest  to  provide 
prior  notice  and  public  comment 
Immediate  effectiveness  of  this  notice  is 
necessary  to  benefit  groundfish 
fishermen  who  otherwise  would  have  to 
forego  substantial  amounts  of  other 
groundfish  species  if  all  fisheries  were 
closed  as  a  result  of  achieving 
previously  specified  TACs. 

In  accordance  with  50  CFR  611.93(b) 
and  675.20(b),  aggregated  reports  on  U.S. 
catches  of  Alaska  groundfish  and  the 
processing  of  those  groundfish  are 
available  for  public  inspection  and 
interested  persons  are  invited  to  submit 
comments  in  writing  to  the  address 
above  for  15  days  after  the  effective 
date  of  this  notice. 

Classification 

This  action  is  taken  under  {  675.20(b) 
and  it  complies  with  Executive  Order 
12291. 

List  of  Subjects  In  50  CFR  Part  675 

Fisheries. 
(10U.S.C18O1«(«09.; 

Dated  July  la  1M5. 
Caimen  |.  Bkmdin. 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  86-15935  Rled  7-10-88;  4:51  pm] 
SNJJNQ  coot  3610-«>.<l 
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OFFICE  OF  PERSONNEL 
HANAQEMENT 

5CFR  Part  532 

PravaNIng  Rate  Systems 

AOBlCv:  Office  of  Personnel 
Management 

action:  Proposed  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  proposing 
regulations  to  govern  the  adjustment  of 
the  Virgin  Islands  special  sciiedule  and 
the  placement  of  Virgin  Islands  wage 
employees  on  the  overseas  schedule. 
We  are  proposing  to  place  employees  on 
the  overseas  schedule  because  the  local 
industry/employment  structure  in  the 
Virgin  Islands  does  not  meet  the  test  of 
survey  adequacy  as  a  separate  regular 
wage  area.  In  similar  situations  in 
Guam.  Midway,  and  American  Samoa, 
where  there  also  is  an  inadequate 
survey  base,  the  overseas  schedule  is 
used  to  pay  wage  employees. 

DATE:  Comments  must  be  submitted  on 
or  before  September  15, 1986. 
AOORKSS:  Send  or  deliver  written 
comments  to:  The  Office  of  Personnel 
Management  Compensation  Group. 
Wage  Systems  Division,  Room  3353, 
1900  E  Street  NW..  Washington,  DC 
20415. 

FOR  Wim«R  INRMMAT10N  CONTACT: 
Allan  Summers,  (202)  632-783a 
SUPPUOflCNTARY  INFORMATION:  U.S. 
citizen  wage  employees  in  the  Virgin 
blands  are  employed  by  four  agencies — 
Department  of  Defense  (DOD), 
Department  of  the  Interior,  Department 
of  Agriculture,  and  the  General  Services 
Administration.  These  employees  are 
paid  from  a  special  wage  schedule, 
established  the  first  day  of  the  first  pay 
period  beginning  on  or  after  June  22, 
1986,  which  replace  the  separate  DOD 
and  Interior  agency  schedules 
previously  in  use  in  the  Virgin  Islands. 

These  regulations  propose  to  place  the 
Virgin  Islands  wage  employees  on  the 
overseas  schedule  on  the  effective  date 


of  the  FY  1990  overseas  schedule.  The 
overseas  schedule  was  selected  from 
among  several  possibilities  as  the  most 
equitable  way  to  pay  the  Virgin  Islands 
employees.  Our  study  of  the  area 
indiicates  that  the  Virgin  Islands 
econoniic  community  does  not  possess 
an  industry/employment  structiure 
which  meets  the  test  of  survey  adequacy 
imder  established  wage  system 
regulations.  Becaiue  a  local  survey  is 
not  possible  in  the  Virgin  Islands,  it  was 
necessary  to  consider  the  use  of  some 
other  pay  standard.  In  similar  situations 
in  the  U.S.  possessions  of  Guam, 
Midway,  and  American  Samoa,  where 
there  also  was  an  inadequate  survey 
base,  the  overseas  schedule  was 
adopted  as  the  pay  method  which  would 
produce  generally  representative  wage 
rates  in  order  to  recruit  and  retain 
employees  in  those  locations.  The 
overseas  schedule  is  computed  as  a 
simple  average  of  the  regultu' 
appropriated  fund  wage  schedules  in 
effect  in  the  Federal  Wage  System  and. 
as  such,  is  felt  to  serve  as  a  broad 
representation  of  the  area  of  recruitment 
of  wage  employees  in  the  U.S. 
possessions  and  territories. 

Using  the  FY  1986  Virgin  Islands 
schedule  as  a  base,  we  are  proposing  in 
fiscal  years  1987, 1988,  and  1989  to 
adjust  the  rates  of  pay  at  each  grade  by 

(a)  the  adjustment  made  that  fiscal  year 
on  the  overseas  schedule  (if  any);  pins 

(b)  one-fotulh  of  the  difference  between 
the  FY  1986  Virgin  Islands  schedule  and 
the  FY  1986  overseas  schedule.  The 
overall  adjustment  in  a  given  year 
would,  of  course,  be  subject  to  any 
applicable  pay  caps  that  Congress  may 
enact  DOD  will  be  designated  as  the 
lead  agency  and  will  issue  the  Virgin 
Islands  special  schedules. 

These  regulations  propose  a  new 
S  532.334  which  will  prescribe  the  FY 
1987, 1988.  and  1989  methodology  for 
converting  the  Virgin  Islands  wage 
employees  to  the  overseas  schedule. 
This  section  will  be  aboUshed  on  the 
effective  date  of  the  FY  1990  overseas 
schedule  at  which  time  the  Virgin 
Islands  wage  employees  will  be  placed 
on  the  overseas  schedule. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(b] 
of  E.0. 12291.  Federal  Regulations. 


Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  are  changes  which  will 
affect  only  employees  of  the  Federal 
Government. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure,  Government  employees. 
Wages. 

U.S.  Office  of  Personnel  Management 

Constance  Honwr, 

Director. 

Accordingly,  OPM  is  proposing  to 
amend  5  CFR  Part  532  as  follows: 

PART  532— PREVAILING  RATE 
SYSTEMS 

1.  The  authority  citation  for  Part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343.  5346. 

2.  Section  532.233  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9532.233    Regular  appropriated  fund  wag* 
scitedules  In  foreign  srees  certain  U.S. 


(a)  The  Office  of  Personnel 
Management  shall  issue  regular 
appropriated  fund  wage  schedules  for 
U.S.  citizens  who  are  wage  employees  in 
foreign  areas.  The  Department  of 
Defense  shall  issue  wage  schedules  for 
employees  in  Guam  and  Midway  and, 
effective  on  the  date  of  the  fiscal  year 
1990  adjustment  in  the  Virgin  Islands. 
The  Department  of  Transportation  shall 
issue  wage  schedules  for  employees  in 
American  Samoa.  These  schedules  will 
provide  rates  of  pay  for  nonsupervisory, 
leader,  supervisory,  and  production 
facilitating  employees. 
*        «        •        *        * 

3.  A  new  (  532uS34  is  added  to  read  as 
follows: 

§532.234    Virgin  Wands  special  wage 
schedules. 

(a)  The  Department  of  Defense  shall 
issue  special  wage  schedules  for  U.S. 
citizen  wage  employees  in  the  Virgin 
Islands  in  fiscal  years  1987. 1988.  and 
1989.  These  schedules  will  provide  rates 
of  pay  for  nonsupervisory,  leader,  and 
supervisory  employees. 

(b)  In  each  of  the  three  fiscal  years,  on 
the  effective  date  of  the  foreign  areas 
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schedules  as  prescribed  in  |  532.233, 
each  grade  and  the  rate  of  each 
employee  paid  under  the  Virgin  Islands 
special  schedules  will  be  Increased  by — 

(1)  The  same  cents  per  hour  as  the 
fiscal  year's  adjtistment  in  the  foreign 
areas  schedules  at  the  corresponding 
grade:  plus 

(2)  An  amount  at  each  grade  equal  as 
neariy  as  possible,  to  one-fourth  of  the 
deference  between  the  FY  1960  Virgin 
Islands  special  schedules  and  the  FY 
1986  foreign  areas  schedules. 

(c)  The  Virgin  Islands  special 
schedules  will  be  abolished  in  FY  1990 
on  the  effective  date  of  the  adjustment 
in  the  foreign  areas  schedules,  and 
Virgin  Islands  wage  employees  will 
become  subject  to  the  foreign  areas 
schedules  as  prescribed  in  S  532.233. 
[FR  Doc.  86-15880  Filed  7-14-86;  8:45  am] 


S  CFR  Parts  870, 871, 872.  and  873 

Federal  Employees' Group  Ufa 
Insurance;  Underdeductione  of 
PrenMunis 

AOiNCv:  Office  of  Personnel 
Management 

action:  Proposed  rulemaking. 


r.  The  Office  of  Personnel 
Management  (OPM)  proposes  to  revise 
its  regulations  under  the  Federal 
Employees'  Group  Life  Insurance 
{PEGU]  Program  to  reinforce  the  legal 
I»ovisions  that  an  agency  is  obligated  to 
submit  the  appropriate  employee  and 
agency  contributions  to  the  FEGU  Fund. 
The  regulations  would  specify  that  when 
an  agency,  through  administrative  error, 
withholds  less  than  or  none  of  the 
required  FEGLI  premiums,  the  agency 
must  reimburse  the  FEGLI  Fund  for  any 
such  underdeductions  of  employee, 
annuitant,  or  compensationer 
contributions.  The  paying  agency  would 
be  required  to  submit  the  appropriate 
employee  and  agency  contributions  as 
soon  as  possible  but  no  later  than  60 
calendar  days  after  determining  the 
amount  of  wnthholdings  due. 

DATK  Comments  must  be  received  on  or 
before  September  15, 1966. 

ADOwm.  Written  conunents  may  be 
sent  to  Reginald  M.  Jones,  Jr.,  Assistant 
Director  for  Pay  and  Benefits  Policy, 
Retirement  and  Insurance  Group,  Office 
of  Personnel  Management,  P.O.  Box  67. 
Washington.  DC  20)44.  or  delivered  to 
OPM.  Room  4351, 1900  E  Street.  NW, 
Washington.  DC 


i^TION  CONTACTt 
Agatha  Gray.  (202)  632-0003. 


TARV  INFOmiaTIOIf 

Underdeductions  occur  when  an  agency 
erroneously  withholds  no  premiums  or 
withholds  less  than  the  required 
premiums  due  and  payable  from  an 
individual's  pay,  annuity,  or 
compensation  for  FEGLI  coverage.  (The 
nonpayment  of  FEGU  premiums  to 
cover  a  period  of  nonpay  status  does  not 
result  in  an  underdeduction.) 

Whenever  an  underdeduction  occurs, 
the  FEGU  Fund  must  receive  the 
employee  and  agency  contributions 
stipulated  by  law.  thus,  an  agency  that 
withholds  less  than  or  none  of  the 
required  premiums  is  not  relieved  of  its 
obligation  to  remit  such  premiums  to  the 
FEGU  Fund.  These  regulations  would 
clearly  state  that  when  an 
underdeduction  occurs,  the  agency  must 
determine  the  amount  due  the  FEGU 
Fund  and  submit  the  difference  between 
the  required  withholdings  and  the 
amount  of  withholdings  actually 
deducted.  The  deposit  to  the  FEGU 
Fund  must  be  made  as  soon  as  possible 
but  no  later  than  60  calendar  days  after 
such  a  determination. 

There  is  only  one  provision  in  the  law 
that  excuses  the  employee's  share  due 
the  Fund.  Section  8706(e)  of  tide  5, 
United  States  Code,  provides  that  if  the 
life  insurance  of  an  employee  stops 
because  of  a  separation  which  is  later 
found  to  be  erroneous,  the  employee  is 
deemed  to  have  been  insured  for  the 
period  of  sepcuvtion  without  having 
deductions  made  from  any  backpay 
award  unless  death  or  accidental 
dismemberment  of  the  employee  occun 
during  that  period.  Likewise,  the 
agency's  share  is  not  required  unless  the 
employee  dies  or  accidentally  becomes 
dismembered  during  that  period.  When 
a  determination  that  a  separation  was 
erroneous  and  that  the  decreased  or 
dismembered  individual  was  insured 
during  that  period  is  made,  the  agency 
must  submit  the  appropriate  employee 
and  agency  contributions  to  cover  the 
period  of  separation  as  in  any  other 
underdeduction  case.  Thus,  an  agency's 
obligation  to  pay  its  share  to  the  Fimd 
cannot  be  waived  if  the  employee's 
share  is  due  the  Fund.  These  regulations 
wotdd  not  limit  any  authority  an  agency, 
the  Office  of  Personnel  Management  or 
the  Office  of  Worken'  Compensation 
Programs  (OWCP)  of  the  Department  of 
Labor  now  has  to  waive  overpayments 
of  pay,  annuity,  or  compensation  under 
section  6584, 8346(b),  or  8129  of  tide  5. 
United  States  Code.  However,  a  waiver 
granted  to  an  employee,  annuitant,  or 
compensationer  does  not  relieve  the 
agency,  OPM,  or  OWCP  of  its  obligation 
to  pay  the  full  amount  (employee  and 
agency  contributions)  owed  to  the 
FEGU  Fund. 


Further,  these  regulations  would  not 
relieve  an  agency  of  its  responsibility  to 
adhere  to  the  provisions  of  5  U.S.C  5514, 
5  CFR  550.1101  et  aeq.,  and  the  Federal 
Claims  Collection  Standards  (Chapter  II 
of  Title  4.  Code  of  Federal  Regulations) 
when  collecting  overpayments  of  pay, 
annuity,  or  compensation.  An  agency 
pursuing  the  coUection  of  an 
overpayment  must  give  the  affected 
individual  due  process  in  accord  with 
the  applicable  provision. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  nde  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  FlexibUity  Act 

I  certify  that,  within  the  scope  of  the 
Regulatory  Flexibilify  Act  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  becuase  they 
would  affect  only  Federal  employees 
and  annuitants. 

List  of  Subjects  in  5  CFR  Parts  §70, 871. 
872,  and  873 

Admiidstrative  practice  and 
procedure.  Government  employees.  Life 
insurance.  Retirement  Woikera' 
compensation. 

U.S.  Office  of  Penonnel  Management 

CoBStaaoe  Hamar. 

Director. 

Accordingly,  OPM  proposes  to 
amends  Parts  870, 871, 872,  and  873  as 
follows: 

1.  The  authority  citation  for  Parts  870. 
871, 872,  and  873  continues  to  read  as 
follows: 

Audiarity:  5  U.S.C  8716. 

PART  870— BASIC  UFE  INSUflANCE 

2.  Section  870.103  is  amended  to 
alphabetically  add  the  definition  of 
"underreduction"  to  read  as  follows: 

1 8701103   DeWnWona. 


"Underreduction"  means  a  failure  to 
withhold  the  required  amount  of  life 
insurance  deductions  from  an 
individual's  pay,  axmuify,  or 
compensation.  This  de&iition  includes 
both  nondeductions  (when  none  of  the 
required  amount  was  withheld]  and 
partial  deduction  (when  none  of  the 
required  amount  was  withheld). 
Withholdings  are  not  required  while  an 
individual  is  a  nonpay  status:  therefore, 
the  nonpayment  of  premiums,  in  this 
instance,  does  not  result  in  an 
underreduction. 
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3.  In  S  870.401,  paragraph  (h)  is 
revised  and  paragraph  (i)  is  added  to 
read  as  follows: 

9870.401    Wlttiholdlnssandcontrlbutiona. 

(h)  When  an  agency  withholds  less 
than  or  none  of  the  proper  amount  of 
basic  life  insurance  deductions  from  an 
individual's  pay.  annuity,  or 
compensation,  the  agency  must  submit 
an  amount  equal  to  the  sum  of  the 
uncollected  deductions  and  any 
applicable  agency  contributions 
required  under  section  8706  of  tide  5, 
United  States  Code,  to  OI^  for  deposit 
to  the  Employees'  Life  Insurance  Fund. 

(i)  The  deposit  to  OPM  as  described  in 
paragraph  (h)  of  this  section  must  be 
made  as  soon  as  possible  but  no  later 
than  60  calendar  days  after  the  date  the 
employing  office  determines  the  amount 
of  the  underdeduction  that  has  occurred, 
regardless  of  whether  or  when  the 
underdeduction  is  recovered  by  the 
agency.  A  subsequent  agency 
determination  whether  to  waive 
collection  of  the  overpayment  of  pay 
shall  be  made  in  accordance  with  5 
U.S.C.  5584  as  implemented  by  4  CFR 
Chapter  L  Subchapter  G,  unless  the 
agency  involved  in  excluded  fiom 
application  of  5  U.S.C.  5584,  in  which 
case  any  applicable  authority  to  waive 
the  collection  may  be  used. 

PAfrr  871— STAfiOARD  OPTIONAL 
UFE  INSURANCE 

4.  In  S  871.401.  paragraph  (g)  is  revised 
and  paragraph  (h]  is  added  to  read  as 
follows: 

S  871.401    WttMwMlngs. 

(g)  When  an  agency  withholds  less 
than  or  none  of  the  proper  cost  of 
optional  life  insurance  from  an 
individual's  pay,  annuity,  or 
compensation,  the  agency  must  submit 
an  amount  equal  to  the  imcollected 
deductions  required  under  section  8714a 
of  title  5,  United  States  Code,  to  OPM 
for  deposit  to  the  Employees'  Life 
Insurance  Fund. 

(h)  The  deposit  to  OPM  as  described 
in  paragraph  (g]  of  this  section  must  be 
made  as  soon  as  possible  but  no  later 
than  60  calendar  days  after  the  date  the 
employing  office  determines  the  amount 
of  the  underdeduction  that  has  occurred, 
regardless  of  whether  or  when  the 
underdeduction  is  recovered  by  the 
agency.  A  subsequent  agency 
determination  whether  to  waive 
collection  of  the  overpayment  of  pay 
shall  be  made  in  accordance  with  5 
U.S.C  5584  as  implemented  by  4  CFR 
Chapter  L  Subchapter  G,  unless  the 
agency  involved  is  excluded  from 


application  of  5  U.S.C.  5584,  in  which 
case  any  applicable  authority  to  waive 
the  collection  may  be  used. 

PART  872— ADDITIONAL  OPTIONAL 
UFE  INSURANCE 

5.  In  §  872.401,  paragraph  (g)  is  revised 
and  paragraph  (h)  is  added  to  read  as 
follows: 

S  872.401    WHtihoMngs. 


(g)  When  an  agncy  withholds  less 
than  or  none  of  the  proper  cost  of 
additional  optional  life  insurance  from 
an  individual's  pay,  annuify,  or 
compensation,  the  agency  must  submit 
an  amount  equal  to  the  uncollected 
deductions  required  under  section  8714b 
of  tide  5,  United  States  Code,  to  OPM 
for  deposit  to  the  Employees'  Life 
Insurance  Fund. 

(h)  The  deposit  to  OPM  as  described 
in  paragraph  (g]  of  this  section  must  be 
made  as  soon  as  possible  but  no  later 
than  60  calendar  days  after  the  date  the 
employing  office  determines  the  amount 
of  the  underdeduction  that  occurred, 
regardless  of  whether  or  when  the 
underdeduction  is  recovered  by  the 
agency.  A  subsequent  agency 
determination  whether  to  waive 
collection  of  the  overpayment  of  pay 
shall  be  made  in  accordance  with  5 
U.S.C.  5584  as  implemented  by  4  CFR 
Chapter  I,  Subchapter  G,  unless  the 
agency  involved  is  excluded  from 
application  of  5  U.S.C.  5584,  in  which 
case  any  applicable  authority  to  waive 
the  collection  may  be  used. 

PART  873— FAMILY  OPTIONAL  UFE 
INSURANCE 

6.  In  S  873.401,  paragraph  (e)  is  revised 
and  paragraph  (f)  is  added  to  read  as 
follows: 

S  873.401    WNtilioMhigs. 

(e)  When  an  agency  withholds  less 
than  or  none  of  the  proper  cost  of  family 
optional  life  insurance  from  an 
individual's  pay.  annuity,  or 
compensation,  the  agency  must  submit 
an  amount  equal  to  the  uncollected 
deductions  required  tmder  section  8714c 
of  tide  5,  United  States  Code,  to  OPM 
for  deposit  in  the  Employees'  Life 
Insurance  Fund. 

(f)  A  deposit  to  OPM  as  described  in 
paragraph  (e)  of  this  section  must  be 
made  as  soon  as  possible  but  no  later 
than  60  calendar  days  after  the  date  the 
employing  office  determines  the  amount 
of  the  underdeduction  that  has  occurred, 
regardless  of  whether  or  when  the 
underdeduction  is  recovered  by  the 
agency.  A  subsequent  agency 


determination  whether  to  waiver 
collection  of  the  overpayment  of  pay 
shall  be  made  in  accordance  with  5 
U.S.C.  5584  as  implemented  by  4  CFR 
Chapter  L  Subchapter  G,  unless  the 
agency  involved  is  excluded  from 
application  of  5  U.S.C.  5584,  in  which 
case  any  applicable  authority  to  waive 
the  collection  may  be  used. 
[FR  Doc.  86-15882  FUed  7-14-86;  8:45  am) 


5CFR  Part  800 

Federal  Employees  Health  Benefltsj 
unoenieaucuons  or  I'lwiNunis 

AQCNCV:  Office  of  Personnel 
Management 

ACTION:  Proposed  rulemaking. 


r.  The  Office  of  Personnel 
Management  (OI^  proposes  to  revise 
its  regulations  under  the  Federal 
Employees  Healtii  Benefits  (FEHB) 
Program  to  clearly  state  that  an  agency 
is  obligated  to  submit  the  appropriate 
employee  and  agency  contributions  to 
^e  FEHB  Fund.  The  regulations  woidd 
specify  that  when  an  agency,  through 
administrative  error,  withholds  less  than 
or  none  of  the  required  FEHB  premiums, 
the  agency  is  oblijgated  to  submit  the 
difference  between  the  required 
withholdings  and  the  withholdings 
actually  deducted.  Thus,  whenever  an 
underdeduction  occurs,  the  paying 
agency  must  reimburse  the  FEHB  Fund 
as  soon  as  possible  but  no  later  than  60 
calendar  days  determining  the  amount 
of  withholdings  due. 

DATE  Conunents  must  be  received  on  or 
before  September  15, 1986. 

address:  Written  comments  may  be 
sent  to  Regional  M.  Jones.  Jr.,  Assistant 
Director  for  Pay  and  Benefits  Policy. 
Retirement  and  Insiu^nce  Group,  Office 
of  Personnel  Management  P.O.  Box  57, 
Washington,  DC  20044,  or  delivered  to 
OPM  Room  4351, 1900  E  Sti«et  NW., 
Wash..  DC. 

FOR  RWTHER  INFORMATION  CONTACT: 

Agadia  Gray,  (202)  632-0003. 

SUFPLEMCNTARY  information: 

Underdeductions  occur  when  an  agency 
erroneously  withholds  no  premiums  or 
withholds  less  than  the  required 
premiums  due  and  payable  from  an 
individual's  pay,  annuity,  or 
compensation  for  FEHB  coverage.  fHie 
nonpayment  of  FEHB  premiums  to  cover 
a  period  of  nonpay  status  does  not  residt 
in  an  undereduction.) 

By  law.  the  paying  agency  is  obligated 
to  withhold  the  appropriate  employee 
and  agency  contributions  for  health 
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beneflts  coverage.  1^108.  whenever  an 
agency  withholds  less  than  or  none  of 
the  required  premiums,  the  paying 
agency  is  not  relieved  of  its 
responsibility  to  remit  such  withholdings 
to  the  FEFffl  Fund.  These  regulations 
would  clearly  state  that  when  an 
underdeduction  occurs,  the  agency  must 
determine  the  amount  due  the  FEHB 
Fund  and  submit  the  difference  between 
the  required  withholdings  and  the 
amount  of  «vithholding8  actually 
deducted.  The  deposit  to  the  FEHB  Fund 
must  be  made  as  soon  as  possible  but 
not  later  than  60  calendar  days  after 
such  a  determination. 

These  regulations  would  not  Hmit  any 
authority  an  agency,  the  Office  of 
Personnel  Management,  or  the  Office  of 
Workers'  Compensation  Programs 
(OWCP)  of  the  Department  of  Labor 
now  has  to  waive  overpayments  of  pay, 
annuity,  or  compensation  under  section 
5584,  8346(b),  or  8129  of  title  5,  United 
States  Code.  However,  when  a  waiver  is 
granted  to  an  employee  or  annuitant,  the 
agency,  OPM,  or  OWCP  is  not  relieved 
of  its  obligation  to  pay  the  full  amount 
(employee  and  agency  contributions) 
owed  to  the  Fund  within  the  prescribed 
6(>-day  period. 

Farther,  these  regulations  would  not 
relieve  an  agency  of  its  responsibility  to 
adhere  to  the  provisions  of  5  U.S.C.  5514, 
5  CFR  550.1101  et  aeq..  and  the  Federal 
Claims  Collection  Standards  (Chapter  11 
of  Title  4,  Code  of  Federal  Regulations) 
when  collecting  overpayments  of  pay, 
annuity,  or  compensation.  An  agency 
pursing  the  collection  of  such 
overpayments  must  give  the  affected 
individual  due  process  in  accord  with 
the  application  provision. 

EO.  12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that,  within  the  scope  of  the 
Regulatory  Flexibility  Act.  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
would  affect  only  Federal  employees 
and  annuitants. 

List  of  SubjecU  in  S  CFR  Part  890 

Administrative  practice  and 
procedure.  Claims.  Government 
employees,  Health  insuranca. 
Retirement. 

U.S.  OITio*  of  Peraonoei  Mamgeaieiit 

Contlance  Honor, 

Director. 

Accordingly,  OPM  proposes  to 
amen'ied  Part  800  as  follows: 


PART  t9»-(AMEWDEDl 

1.  The  authority  citation  for  Part  890 
continues  to  read  as  follows: 

Aatbority:  S  U.S.C.  8013;  •«:  880.102  also 
iuued  under  5  U.S.C.  1104  and  sec.  3(5)  of 
Pub.  L  a5-«54.  92  SUt  1112:  mc.  880.301  also 
issued  under  5  U.S.C.  8805(b):  mc.  800.302 
aUo  issued  under  5  U.S.C.  8001(5)  and  S 
U.S.C.  8801(9):  sec  890.701  also  issued  under 
5  U.S.C.  8902(m)(2):  Subpart  H  also  iMued 
under  Title  I  of  Pub.  L  89-015. 96  Stat.  3195, 
and  Title  0  of  Pub.  L  99-251. 

2a.  In  8  80G.101(a),  paragraph 
designations  (2)  throi^  (12)  are 
removed. 

b.  The  introductory  text  in  paragraph 
(a)  and  paragraph  (a)(1)  are  revised  to 
read  as  follows: 

S  880.101    PsflnWona.  tims  eomputationa. 

(a)  In  this  part,  terms  defined  by 
section  8901  of  title  5.  United  States 
Code,  have  the  following  meanings: 

c.  The  paragraph  designations  for  the 
definition  of  "foster  child"  are 
redesignated  as  paragraphs  (1)  and  (2). 

d.  The  following  definitions  are 
alphabetically  added  to  read  as  follows: 

"Compensation"  means  compensation 
under  subchapter  I  of  chapter  61  of  title 
5.  United  States  Code,  which  is  payable 
because  of  an  on-the-job  injury  or 
disease. 

"Compensationer"  means  an 
employee  or  former  employee  who  is 
entitled  to  compensation  and  whom  the 
Department  of  Labor  determines  is 
unable  to  return  to  duty.  A 
compensationer  is  also  an  annuitant  as 
defined  by  section  8901  of  title  S,  United 
States  Code. 

"OWCP"  means  the  Office  of 
Workers'  Compensation  Programs,  U.S. 
Department  of  Labor,  which  administers 
subchapter  I  of  chapter  81  of  title  5, 
United  States  Code. 

"Underdeduction"  means  a  failure  to 
withhold  the  required  amount  of  health 
benefits  premiums  from  an  individual's 
pay,  annuity,  or  compensation.  This 
definition  includes  both  nondeductions 
(when  none  of  the  required  amount  was 
withheld)  and  partial  deductions  (when 
only  part  of  the  required  amount  was 
withheld).  Though  FEHB  premiums  are 
required  to  cover  a  period  of  nonpay 
status,  the  nonpayment  of  such 
premiums  does  not  result  in  an 
underdeduction. 

3.  In  {  880.5(K.  paragraphs  (d)  and  (e) 
are  added  to  read  as  follows: 

S8M.S02    Employsa  WNtilioidhigs  and 


benefits  premiums  from  an  individual's 
pay,  annuity,  or  compensation,  required 
under  section  8906  of  title  5.  United 
States  Code,  must  submit  an  amount 
equal  to  the  sum  of  the  uncollected 
deductions  and  any  applicable  agency 
contributions  required  under  section 
8806  of  title  S,  United  States  Code,  to 
OPM  for  deposit  in  the  Employees 
Health  Benefits  Fund. 

(e)  The  deposit  to  OPM  as  described 
in  paragraph  (d)  of  this  section  must  be 
made  as  soon  as  possible  but  no  later 
than  eo  calendar  days  after  the  date  the 
employing  office  determines  the  amount 
of  tfie  underdeduction  that  has  occurred, 
regardless  of  whether  or  when  the 
underdeduction  is  recovered  by  the 
agency.  A  subsequent  agency 
determination  whether  to  waive 
collection  of  the  overpayment  of  pay 
shall  be  made  in  accordance  with  5 
U.S.C.  5584  as  implemented  by  4  CFR 
Chapter  I,  Subchapter  G,  unless  the 
agency  involved  is  excluded  from 
application  of  5  U.S.C.  5584.  in  which 
case  any  applicable  authority  to  waive 
the  collection  may  be  used. 
(FR  Doc  86-15881  Filed  7-14-86: 8:46  am] 


DEPARTIIENT  OF  AQRICULTURE 

Food  and  Nutrition  ServiM 

7  CFR  Parta  250  and  251 

Donation  of  Fooda  for  Uaa  in  Iha 
United  States.  Ita  Terrltoriea  and 
Poeeeealona  and  Areas  Under  ita 
Jurladlctlon;  Temporary  EmerBency 
Food  Aaalatanoe  Program  for  Flacal 
YearaISM  and  1967 


•       •       •       •       • 

(d)  An  agency  that  withholds  less 
than  or  none  of  the  proper  health 


AOCNCV:  Food  and  Nutrition  Service, 
USDA. 

action:  Proposed  rule. 

iUmiAltv:  This  rulemaking  proposes 
revisions  to  the  regulationa  governing 
the  Temporary  Emergency  Food 
Assistance  Program  (7  CFR  Part  251). 
These  proposed  revisions  are  intended 
to  implement  the  discretionary 
provisions  of  recently  enacted  Pub.  L 
99-198.  The  adoption  of  the  proposal 
will  implement  the  procedures  to  be 
used  in  transfers  of  section  32 
commodities  among  eligible  recipient 
agencies,  the  standards  for  commodity 
loss  liability,  and  the  procedures  lot 
determining  each  State's  contribution 
toward  meeting  the  required  match  of  a 
portion  of  the  Federal  fiuids  received 
under  this  program.  Several  technical 
revisions  are  proposed  to  be  made  to 
this  part  and  7  CFR  Part  250,  Donation  of 
Foods  for  Use  in  the  United  States,  its 


Territories  and  Possessions  and  Areas 
under  its  Jurisdiction. 

DATC:  Comments  must  be  received  on  or 
before  August  14, 1986. 

ADomaa:  Comments  may  be  mailed  to 
Beverly  King  at  the  address  listed 
below. 

ran  RMfTHEii  infohmation  contact: 

Beverly  King,  Chief.  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  Park  Office  Center, 
Alexandria,  Virginia  22302,  Telephone 
(703)  756-3660. 

SUPPLEMENTARY  mFORMATION: 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  major  because  it  does  not 
meet  any  of  the  three  criteria  identified 
imder  the  Executive  Order.  Compliance 
with  the  provisions  in  this  rule  will  not 
have  an  annual  effect  on  the  economy  of 
more  than  $100  million  or  more,  nor  will 
it  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions.  This  action  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

This  action  has  been  reviewed  with 
regard  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  Robert  E.  Leard, 
Administrator  of  the  Food  and  Nutrition 
Service  (FNS),  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  the  Paperwork 
ReducUon  Act  of  1980  (44  U.S.C.  3501- 
3520).  additional  recordkeeping  and 
reporting  requirements  contained  in 
SS  250.4(a),  251.4(a),  251.4(i).  251.9(d), 
and  251.9(e)  of  this  proposed  rule  are 
subject  to  review  and  approval  by  the 
Office  of  Management  and  Budget 
(OMB).  Current  reporting  and 
recordkeeping  requirements  for  Part  251 
were  approved  by  OMB  under  Control 
Number  0584-0313. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
10.568  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (7  CFR  Part 
3015,  Subpart  V  and  the  final  rule 
related  notice  published  at  49  FR  22675, 
May  31, 1P84). 


Legislative  Background 

Title  n,  of  Pub.  L  98-8  was  designated 
as  the  Temporary  Emergency  Food 
Assistance  Act  of  1983  (7  U.S.C.  612c 
note),  hereafter  referred  to  as  the  "Act". 
It  required  the  distribution  of  siuplus 
agricultural  commodities  acquired 
through  the  Commodity  Credit 
Corporation  to  various  outlets  for  Fiscal 
Year  1983.  It  also  authorized  to  be 
appropriated  $50  million  for  the  cost  of 
storage  and  distribution  of  commodities 
in  that  fiscal  year.  At  least  20  percent  of 
those  funds  was  to  be  allocated  by  State 
agencies  to  emergency  feeding 
organizations  for  costs  incurred  in 
providing  commodities  to  relieve 
situations  of  emergency  and  distress  to 
needy  persons,  including  low-income 
and  unemployed  persons.  The  remaining 
funds  could  be  used  for  States'  storage 
and  distribution  costs  relating  to 
emergency  feeding  organizations. 

The  Act  was  subsequently  amended, 
most  recently  by  Pub.  L  99-198,  the 
Food  Security  Act  of  1985.  Pub.  L.  99-198 
made  a  number  of  significant  changes  to 
the  Act.  foremost  of  which  is  the 
extension  of  the  Temporary  Emergency 
Food  Assistance  Program  (TEFAP) 
through  September  30, 1987. 

Regulatory  Background 

Interim  regulations  governing  the 
TEFAP  were  published  on  December  16, 
1983.  (48  FR  55988-55993).  The 
Department  published  proposed 
amendments  to  the  interim  rule  on  July 
2, 1984,  (49  FR  27159-27160)  which  were 
designed  to  strengthen  the 
accountability  and  monitoring 
requirements  of  Part  251.  A  60-day 
comment  period  was  provided  for  the 
interim  as  well  as  for  the  proposed  rule. 

In  order  to  finalize  the  provisions  of 
both  the  interim  and  proposed  rule  and 
to  implement  the  nondiscretionary 
provisions  of  Pub.  L  99-198.  the 
Department  published  a  final  rule  on 
April  16. 1986,  (51  FR  12819).  The  final 
rule  set  forth  the  TEFAP  regulations  in 
their  entirety. 

This  proposed  rule  is  intended  to 
address  the  discretionary  provisions  of 
Pub.  L  99-198.  Specifically,  this 
proposed  rule  outlines  procedures  for 
effecting  section  32  transfers  among 
recipient  agencies,  dealing  with 
commodity  losses  incurred  by 
emergency  feeding  organizations, 
determining  the  amount  of  funding  to  be 
provided  to  emergency  feeding 
organizations  and  identifying  and 
monitoring  a  State's  contribution  toward 
the  newly  required  match  of  a  portion  of 
Federal  funds  received.  Commenters  are 
encouraged  to  address  the  operational 


aspects  of  each  proposed  revision  to 
TEFAP. 

Transfer  of  Section  32  Commodities 

Section  1564(a)  of  Pub.  L  99-196 
authorized  the  Secretary  to  use  donated 
commodities  made  available  under 
section  32  of  Pub.  L.  74-320  (7  U.S.C. 
612c)  in  the  TEFAP.  In  addition,  section 
1561  of  Pub.  L  99-198  amended  section 
32  to  allow  a  pubUc  or  private  nonprofit 
organization  that  receives  agricultural 
conunodities  under  section  32  to  transfer 
those  commodities  to  another  public  or 
private  nonprofit  organization  that 
agrees  to  use  such  commodities  to 
provide  without  cost  or  waste,  nutrition 
assistance  to  individuals  in  low-income 
groups. 

This  rule  proposes  to  add  new 
paragraph  (g)  to  S  251.4  which  would 
allow  emergency  feeding  organizations 
to  transfer  section  32  commodities  to 
other  emergency  feeding  organizations 
or  to  recipient  agencies  governed  by  7 
CFR  Part  250.  Consistent  with  provisions 
for  conunodity  transfers  among  recipient 
agencies  in  Part  250,  such  transfers  may 
not  be  made  without  prior  approval  of 
the  applicable  State  and/or  distributing 
agency.  State  and  distributing  agencies 
are  strongly  encouraged  to  consider 
factors  such  as  the  packaging  size  of  the 
commodities  to  be  transferred  and  the 
transferee's  method  of  distribution.  In 
recognition  of  the  fact  that  emergency 
feeding  organizations  are  governed 
imder  Part  251  and  recipient  agencies 
are  governed  under  Part  250,  transfers 
between  emergency  feeding 
organizations  and  recipient  agencies  are 
required  to  be  documented  on  the  form 
FNS-155,  Receipt  and  Distribution  of 
Donated  Commodities.  Corresponding 
changes  have  been  made  to  Part  250  to 
allow  recipient  agencies  to  transfer 
section  32  commodities  to  emergency 
feeding  organizations  under  Part  251.  As 
under  Part  251.  such  transfers  may  not 
be  effected  without  State/distributing 
agency  approval.  Further,  cross-program 
transfers  must  be  documented  on  the 
form  FNS-155. 

The  prohibition  on  the  sale  or  other 
disposal  of  conunodities  in  commercial 
channels  is  proposed  to  be  deleted  from 
§  251.9  Miscellaneous  provisions,  of  the 
existing  Part  251  and  incorporated  into 
the  proposed  paragraph  (g). 

Standards  for  Conunodity  Losses 
Liability 

Section  1570  of  Pub.  L.  99-198  requires 
the  Secretary  to  "set  standards  with 
respect  to  liability  for  commodity  losses 
...  in  situations  in  which  there  is  no 
evidence  of  negligence  or  fraud,  and 
conditions  for  payment  to  cover  such 
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losses".  Ptirther,  the  lew  requires  that 
the  special  needs  snd  circumstances  of 
emergency  feeding  organizations  be 
taken  into  consideration. 

In  order  to  implement  this  provision,  a 
new  paragraph  Q)  has  been  added  to 
S  251.4.  Paregrap^  (j)  outlines  USDA 
policies  for  recovering  commodity  losses 
which  are  described  in  greater  detail  in 
FNS  Instruction  410-1.  Non-Audit 
Claiau-Pood  DmUibution  Dhrhion, 
issued  June  4, 1964.  State  agencies  and 
FNS  Regional  Offices  would  be  further 
required,  within  the  scope  of  the 
instruction,  to  take  into  consideration 
the  special  needs  and  circumstances  of 
emergency  feeding  organizations  where 
no  evidence  of  fraud  or  negligence 
exists. 

Under  the  proposed  paragraph  (j),  a 
State  agency  is  liable  for  all  commodity 
losses  when  the  State  agency  causes  the 
loss  through  its  improper  distribution, 
storage,  care  or  handling  of  the 
comroodities,  as  well  as  when  the  State 
agency  fails  to  pursue  claims  arising  in 
its  favor  or  to  provide  for  the  right  to 
pursue  such  claims  from  the  loss  of 
commodities  by  an  entity  contracting 
with  the  State  agency,  such  as  a 
warehouse  or  emergency  feeding 
organization.  State  agencies  are 
required  to  immediately  take  claims 
action  upon  the  reciept  of  information 
concerning  the  loss  of  commodities,  and 
to  make  a  claim  determination  within  30 
days  of  the  receipt  of  the  informaton. 

When  a  State  agency  itself  causes  the 
loss  of  commodities  and  the  value 
exceeds  $250,  or  when  a  State  agency 
determines  that  a  claim  exists  against 
an  emergency  feeding  organization, 
warehouseman,  carrier  or  other  entity 
and  the  value  of  the  lost  commodities 
exceeds  $2500,  the  State  agency  must 
immediately  transmit  the  claim 
determination  to  the  appropriate  FNS 
Regional  Office  for  review.  In  all  other 
cases,  the  State  agency  shall 
immediately  proced  to  collect  the  claim. 

Notwithstanding  the  above.  State 
agencies  are  not  required  to  make  claim 
determinations  when  the  value  of  the 
lost  commodities  is  $100  of  less,  unless 
there  is  evidence  of  fraud  or  a  violation 
of  Federal,  State  of  local  criminal  law  or 
when  program  operations  would  be 
adversely  affected.  In  further 
recognition  of  the  special  needs  and 
circumstances  of  emergency  feeding 
organizations,  paragraph  (j)  provides 
that  in  making  final  claim 
determinations  for  commodity  losses 
incurred  by  emergency  feeding 
organizations  when  there  is  no  evidence 
of  fraud  or  negligence.  State  agencies 
(and  FNS  Regional  Offices  when 
reviewing  claim  determinations)  shall 
consider  the  such  needs  and 


circumstances  and  adjust  the  claim  and/ 
or  conditions  for  claim  coUadioa  as 
appropriate. 

bi  making  such  a  detemdnation, 
however,  great  care  should  be  taken  to 
fully  document  the  special 
circumstances  to  be  considered.  Such 
circumstances  may  include  the  use  of 
voluntcsrs  and  limited  financial 
resources  available  to  a  particular 
emergency  fiee<hng  organization  or  the 
deleterious  effects  a  claims  assessment 
would  have  on  the  organization's  ability 
to  meet  the  food  needs  of  low-income 
populations. 

State  agencies  are  reminded  that  they 
are  responsible  for  ensuring  program 
integrity  at  the  emergency  feeding 
organization  level.  In  that  regard,  if  a 
State  agency  fails  to  recover  commodity 
losses,  unless  otherwise  excepted  in 
paragraph  [j),  FNS  may  assess  a  claim 
against  the  State  agency.  Paragraph  (j) 
reflects  FNS'  authority  to  do  so. 

Paragraph  (j)  also  includes 
clarification  of  an  often  misunderstood 
FNS  policy,  i.e,  funds  derived  from  a 
claim  due  to  the  loss  of  foods  designated 
as  "bonus"  items  shall  be  returned  to 
the  Department.  Since  all  commodities 
donated  under  the  TEFAP  are  bonus 
items,  any  collection  of  claims  resulting 
from  the  loss  of  these  commodities  are 
to  be  returned  to  the  Department. 

Funding  for  Distribution  of  Commodities 

In  extending  the  Act  through  Fiscal 
Year  1987,  Pub.  L  90-198  omitted  a 
statutory  requirement  that  funds  given 
to  emergency  feeding  organizations  for 
payment  of  storage  and  distribution 
costs  not  exceed  5  percent  of  the  value 
of  commodities  distributed  by  these 
organizations.  This  restriction  was 
placed  on  all  previous  fiscal  year's 
funding  by  section  204(b)  of  the  Act  in 
discussing  the  deletion  of  the  5  percent 
restriction  from  Part  251  in  the  preamble 
of  the  Hnal  rule  pubhshed  on  April  16, 
1986, 51  PR  12819,  the  Department 
indicated  that  the  issue  would  be  further 
addressed  in  this  proposed  rulemaking. 
In  S  251.8  of  the  rule,  the  Department 
proposes  to  reestablish  the  5  percent 
maximum.  The  Department  beUeves  that 
such  a  limitation  is  desirable  to 
encourage  States  to  allocate  these  funds 
in  amounts  that  bear  a  consistent 
relationship  with  the  volume  of 
commodities  being  distributed  by 
emergency  feeding  organizations  and  to 
ensure  that  individual  organizations  not 
receive  disproportionate  amounts  of 
funds. 

State  Matching  Requirements 

Section  1569(a)  of  Pub.  L  99-198 
requires  each  State  to  match,  in  cash  or 
in-kind,  each  Federal  dollar  retained  by 


the  State  and  used  solely  for  State  level 
activities.  Funds  retained  by  the  State  to 
pay  for  the  direct  expenses  of  local 
distribution  are  excluded  from  the 
matching  requirements.  While  the  funds 
may  be  allocated  to  the  State  before  die 
matching  requirements  are  satisfied, 
FNS  is  required  to  adjust  the  funding 
allocation  to  correct  for  overpayments 
and  underpayments. 

This  rule  proposes  to  create  a  new 
S  251.9.  redesignating  old  S251.9  as 
i  251.10.  The  new  |  2514)  is  devoted  to 
implementation  of  the  State  matching 
requirements. 

Paragraph  (a)  State  matching 
requirement,  proposes  that  effective 
January  1, 1987,  States  shall  provide  in 
cash  or  in-kind,  a  contribution  equal  to 
the  difference  between  (1)  the  amotmt  of 
funds  received  under  \  251.8  and  (2)  any 
part  of  the  amount  allocated  to  the  State 
and  paid  by  the  State  to  emergency 
feeding  organizations  or  for  the  storage 
and  distribution  costs  of  such 
organizations. 

Paragraph  (b)  Exceptions, 
acknowledges  the  provision  in  Pub.  L 
99-198  which  allows  those  States  in 
which  the  legislature  does  not  convene 
in  regular  session  before  January  1, 1987 
to  delay  implementation  until  October  1. 
1987.  Therefore,  the  match  requirements 
will  not  apply  until  October  1, 1987,  in 
those  States  in  which  the  legislature        * 
does  not  convene  in  regular  session 
during  the  period  between  the  effective 
date  of  the  fmal  rule  and  January  1, 1987. 
Another  exception  recognizes  the 
provisions  of  48  U.S.C.  1469a(d)  which 
exempts  American  Samoa,  Guam,  the 
Virgin  Islands  and  the  Northern  Mariana 
Islands  from  matching  requirements 
(including  in-idnd  contrilnitions)  if  their 
respective  matching  requirements  are 
under  $200,000.  To  date  American 
Samoa  and  Guam  iiave  not  participated 
in  TEFAP:  however,  the  Department  sets 
forth  the  exception  to  prevent  confusion 
if,  at  some  later  date,  American  Samoa 
or  Guam  wish  to  participate. 

In  accordance  with  section  1560(a)  of 
Pub.  L  90-196.  paragraph  (c)  Applicable 
contributions,  specifies  that  a  State's 
contribution  toward  the  matching 
requirement  shall  be  through  cash  or  in- 
kind  contribution  from  non-Federal 
sources.  In  order  for  an  in-kind 
contribution  to  be  considered  toward 
the  matching  requirements,  it  must  meet 
the  requiremenU  set  fortli  in  7  CFR  Part 
3015.  Subpart  G.  Paragraph  (c)  also 
prohibits  State  agencies  from  passing  on 
the  cost  of  the  matching  requirements  to 
emergency  feeding  organizations.  This 
does  not  mean  that  a  State  may  not 
assess  charges  equal  to  its  direct  costs 
of  storing  and  transporting  the 


commodities  less  any  amount  the 
Secretary  provides  to  the  State  for  this 
purpose  (as  specifically  permitted  in 
section  208  of  the  Act  and  7  CFR 
250.6(j)(2)),  but  that  if  a  State  does 
assess  charges  for  these  costs,  the  State 
may  not  count  the  costs  toward  the 
matching  requirement 

Paragr^>ln  (d)  Pian  requirements  and 
(e)  Reporting  requirements  outline  die 
Department's  proposed  implementation 
of  the  matching  requirement  Under 
paragraph  (d).  the  Department  proposes 
to  require  State  to  submit  as  part  of  the 
Distribution  Plan  currenUy  required  in 
S  250.6,  a  plan,  for  FNS  approval,  whidi 
identifies  the  estimated  amoimt  of 
Federal  funds  to  be  retained  at  the  State 
level  for  State  level  activities,  the 
estimated  dollar  value  of  the  State's 
contribution  and,  if  applicable,  a 
description  and  valuation  of  the  in-kind 
contribution  to  be  appUed  to  the  State's 
required  match.  States  are  encouraged 
to  amend  this  plan  at  any  time  during 
the  fiscal  year  so  that  the  plan  reflects 
the  State's  intent  Section  251.6  would 
also  be  amended  to  reflect  these 
additional  requirements. 

Submission  of  the  expanded 
distribution  plan  would  continue  to  be 
required  no  later  than  October  1. 

Paragraph  (e)  requires  State  agencies 
to  identify  the  State's  contribution 
toward  the  matching  requiranent  on  the 
SF-269.  Financial  Status  Report 

Paragraph  (f)  Failure  to  match. 
identifies  how  the  Department  proposes 
to  address  a  State's  failure  to  meet  the 
required  match.  If,  during  the  course  of 
the  fiscal  yeu,  the  quarterly  SF-260 
indicates  that  the  State  is  or  will  be 
unable  to  meet  its  matching 
requirements  in  whole  or  in  part,  the 
Department  will  suspend  or  disallow  the 
appropriate  portion  of  the  State's 
allocation. 

If.  upon  submission  of  the  final  SF- 
269.  the  Department  determines  that  the 
State  has  not  met  the  required  match  in 
whole  or  in  part  the  unmatched  portion 
of  Federal  funds  will  be  subject  to 
disallowance  by  FNS. 

Miscellaneous 

On  August  19, 1985,  die  Department 
proposed  a  revision  of  7  CFR  Part  250 
(50  FR  33470).  Among  the  comments 
received  on  this  rule  were  several  which 
questioned  the  frequency  of  annual 
Mnitten  agreements  to  be  required  tmder 
die  TEFAP. 

In  response  to  tliose  questions,  the 
Department  is  proposing  a  clarification 
of  S  251.2.  Paragraph  (c)  of  this  section 
clarifies  that  State  agencies  are  required 
to  enter  into  agreements  with  emergency 
feeding  organizations.  Under  the 
agreement  emergency  feeding 


organizations  agree  to  operate  the 
TEFAP  in  accordance  with  7  CFR  Parts 
250  and  251.  However,  in  any  case  in 
which  an  emeigency  feeding 
organization  will  be  receiving  Federal 
funds,  the  agreement  must  be  effective 
for  no  longer  than  one  year  and 
completed  by  September  30  of  eadi 
year.  This  requirement  is  necessary 
since  Federal  agencies  may  not  obligate 
funds  which  have  not  been  appropriated 
by  the  Congress,  as  would  happen  if 
such  an  agreement  spanned  two  fiscal 
years. 

list  of  Subjects 

7CFRPart250 

Aged,  A^cultural  conunodities. 
Business  and  industry.  Food  assistance 
programs.  Food  donations.  Food 
processing.  Grant  pro-ams — social 
programs,  Infants  and  children.  Price 
support  programs.  Reporting  and 
recordkeeping  requirements.  School 
breakfast  and  lunch  programs.  Surplus 
agricultural  commodities. 

7  CFR  Part  251 

Aged.  Agricultural  commodities, 
Business  and  industry.  Food  assistance 
programs.  Food  donations.  Grant 
programs-social  programs,  Indians, 
Infants  and  children.  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  School  breakfast  and 
lunch  programs.  Surplus  agricultural 
commodities.       

Accordingly,  7  CFR  Part  250  and  7 
CFR  Part  251  are  proposed  to  be 
amended  as  follows: 

PART  250— DONATIONS  OF  FOOD 
FOR  USE  IN  THE  UNITED  STATES.  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS 
JURISDICTION 

1.  The  authority  citation  for  Part  250  is 
revised  to  read  as  follows: 

Authority:  Sec.  32.  Pub.  L  74-32a  49  SUt 
744  (7  U.S.C.  ei2c);  Pub.  L  75-165,  50  Stat.  323 
(15  U.S.C.  713c):  sees.  6,  9.  80  Stat.  231,  233, 
Pub.  L  7»-39e  (42  U.S.C.  1755, 1758);  sec.  416. 
Pub.  L.  81-439.  63  Stat.  lOSS  (7  U.S.C.  1431): 
sec.  402.  Pub.  L  91-665.  68  Stat.  843  (22  U.S.C 
1922):  sec.  210,  Pub.  L  84-54a  70  Stat.  202  (7 
U.S.C.  1859):  sec.  9.  Pub.  L  8S-931.  72  Stat 
1792  (7  U.S.C  1431b):  Pub.  L  86-756,  74  Stst 
899  (7  U.S.C.  1431  nt);  sec.  709,  Pub.  L  88-321, 
79  Stat.  1212  (7  U.S.C.  1446a-l):  sec.  3.  Pub.  L 
90-302.  82  Stat  117  (42  U.S.C.  1761);  sees.  409. 
410,  Pub.  L  93-288. 88  Stat.  157  (42  U.S.C. 
517S,  5180):  sec.  2,  Pub.  L  83-326.  86  Stat.  286 
(42  U.S.C.  17628).  sec.  16.  Pub.  L.  94-105.  89 
Stat.  522  (42  U.S.C  1766):  sec  1304a.  Pub.  L. 
95-113.  91  Stat.  980  (7  U.S.C.  ei2c  nt):  sec.  311, 
Pub.  L  95-478.  92  Stat  1533  (42  U.S.C.  3030a): 
sec.  la  Pub.  L.  95-627.  92  Stat.  3623  (42  U.S.C. 
1760):  sec.  1561,  Pub.  L  99-198.  99  Stat.  1589 
(7  U.S.C.  612c);  5  U.S.C  301,  unless  otherwise 
noted. 


2.  Section  250.4,  paragraph  (a)  is 
revised  to  read  as  follows: 

S2S0.4    AvaHaMMy  of  donated  foods. 

(a)  Distribution  and  use  of  donated 
foods.  Commodities  shall  be  available 
only  for  distribution  and  use  in 
accordance  with  the  provisions  of  diis 
part  and  with  respect  to  distribution  to 
households  on  or  near  an  Indian 
reservation,  of  Part  283  of  this  chapter. 
Donated  foods  not  so  distributed  or  used 
(for  any  reasons)  shall  not  be  sold, 
exchanged  or  otherwise  disposed  of 
without  the  approval  of  the  Department. 
However,  donated  foods  may  be 
transferred  between  recipient  agencies 
with  the  authorization  of  the  distributing 
agency  if  determined  to  be  in  the  best 
interest  of  the  distribution  program. 
Food  donated  under  section  32  of  Pub.  L 
74-320  (7  U.S.C.  612c)  may  also  be 
transferred  by  recipient  agencies  to 
emergency  feeding  organizations  which 
are  distributing  donated  foods  under  7 
CFR  Part  251.  A  transfer  between 
recipient  agencies  and  emergency 
feeding  organizations  may  be  made  only 
with  the  prior  approval  of  the 
distributing  agency  and  the  State  agency 
administering  the  emergency  feeding 
organization.  Transfers  of  donated  foods 
between  emergency  feeding 
organizations  and  recipient  agencies 
shall  be  doctunented  on  the  form  FNS- 
155,  Receipt  and  Distribution  of  Donated 
Commodities. 


PART  251— TEMPORARY  EMERGENCY 
FOOD  ASSISTANCE  PROGRAM  FOR 
FISCAL  YEARS  1966  and  1987 

1.  The  authority  citation  for  Part  251 
continues  to  read  as  follows: 

Autliority:  Pub.  L  96-6.  as  amended:  7 
U.S.C.  612c  note. 

2.  Section  251.2.  paragraph  (c)  is 
revised  to  read  as  follows: 

§251.2    Administratton. 
***** 

(c)  Each  State  agency  which  has  been 
designated  to  make  distributions  of 
donated  food  to  emergency  feeding 
organizations  and  to  receive  payments 
for  storage  and  distribution  costs  in 
accordance  with  S  251.8  of  this  part 
shall  perform  those  functions  pursuant 
to  an  agreement  entered  into  with  the 
Department.  Such  State  agencies  shall 
enter  into  a  written  agreement  with 
eligible  emergency  feeding 
organizations.  This  agreement  shall 
provide  that  emergency  feeding 
organizations  agree  to  operate  the 
program  in  accordance  with  the 
requirements  of  diis  part,  and,  as 
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applicable,  7  CFR  Part  250.  In  any  case 
in  which  an  emergency  feeding 
organization  will  be  receiving  Federal 
funds,  the  agreement  with  that 
organization  shall  be  effective  no  longer 
than  one  year  and  shall  expire  no  later 
than  September  30  of  each  year. 
3.  Section  251.4  is  amended  by 
redesignating  paragraphs  (g)  and  (h)  as 
(h)  and  (i).  respectively.  New  paragraphs 
(g)  and  ())  are  added  to  read  as  follows: 

92S1.4    AvaiabWty  of  commodmM. 

(g)  AvailabiUty  and  control  of 
donated  commodities.  Donated 
commodities  shall  be  made  available  to 
State  agencies  only  for  distribution  and 
use  in  accordance  with  this  part.  Except 
as  otherwise  provided  in  §  251.4(f)> 
donated  commodities  not  so  distributed 
or  used  for  any  reason  shall  not  be  sold, 
exchanged,  or  otherwise  disposed  of 
without  the  approval  of  the  Department. 
However,  donated  commodities  made 
available  under  section  32  of  Pub.  L.  74- 
320  (7  U.S.C.  612c)  may  be  transferred 
by  emergency  feeding  organizations,  as 
defined  in  S  251.3,  or  recipient  agencies, 
as  defined  in  (  250.3,  to  any  other 
emergency  feeding  organization  or 
recipient  agency  whidi  agrees  to  use 
such  donated  foods  to  provide  without 
cost  or  waste,  nutrition  assistance  to 
individuals  in  low-income  groups.  Such 
transfers  shall  be  effected  only  with 
prior  authorization  of  the  State  agency 
and,  as  applicable,  the  distributing 
agency.  Transfers  of  any  donated 
commodities  between  emergency 
feeding  organizations  and  recipient 
agencies  shall  be  documented  on  the 
form  FNS-155.  Receipt  and  Distribution 
of  Donated  Commodities. 
•        •        *        •        • 

(j)  Commodity  losses.  (1)  The  State 
agency  shall  be  responsible  for  the  loss 
of  commodities: 

(i)  When  the  loss  arises  from  the  State 
agency's  improper  distribution  or  use  of 
any  commodities  or  failure  to  provide 
proper  storage,  care,  or  handling,  and 

(ii)  When  the  State  agency  fails  to 
pursue  claims  arising  in  its  favor,  fails  to 
provide  for  the  rights  to  assert  such 
claims,  or  fails  to  require  its  emergency 
feeding  organizations  to  provide  for 
such  rights. 

Except  as  provided  in  paragraph  (j)(4], 
of  this  section,  the  State  agency  shall 
begin  claims  action  immedUately  upon 
receipt  of  information  concerning  the 
improper  distribution,  loss  of  or  damage 
to  commodities,  and  shall  make  a  claim 
determination  within  30  days  of  the 
receipt  of  information.  The  funds 
received  from  the  collection  of  claims 
shall  be  returned  to  FNS. 


(2)  If  the  State  agency  itself  causes  the 
loss  of  commodities  and  the  value 
exceeds  $250,  the  State  agency  shall 
immediately  transmit  the  claim 
determination  to  the  FNS  Regional 
Office,  fully  documented  as  to  facts  and 
findings.  Except  as  provided  in 
paragraph  (j)(4)  of  this  section,  if  the 
State  agency  itself  causes  the  loss  of 
commodities,  and  the  value  does  not 
exceed  $250,  the  State  agency  shall 
immediately  retiim  funds  equal  to  the 
claim  amount  to  FNS. 

(3)  If  the  State  agency  determines  that 
a  claim  exists  against  an  emergency 
feeding  organization,  warehouseman, 
carrier  or  any  other  entity  and  the  value 
of  the  lost  conmiodities  exceeds  $2500. 
the  State  agency  shall  immediately 
transmit  the  claim  determination  to  the 
appropriate  FNS  Regional  Office,  fully 
documented  as  to  facts  and  findings.  If 
FNS  determines  from  its  review  of  the 
claim  determination  that  a  claim  exists, 
the  State  agency  shall  make  demand  for 
restitution  upon  the  entity  liable 
immediately  upon  receipt  of  notice  from 
the  FNS  Regional  Office.  Except  as 
provided  in  paragraph  (j)(4)  of  this 
section,  if  the  State  agency  determines 
that  a  claim  exists  in  favor  of  the  State 
agency  against  an  emergency  feeding 
organization,  warehouseman,  carrier  or 
any  other  entity  and  the  value  of  the  lost 
commodities  does  not  exceed  $2500.  the 
State  agency  shall  immediately  proceed 
to  collect  the  claim. 

(4)  No  claim  determination  shall  be 
required  where  the  value  of  the  lost 
commodities  is  $100  or  less.  However, 
no  such  claim  shall  be  disregarded 
where: 

(i)  There  is  evidence  of  fraud  of  a 
violation  of  Federal.  State  or  local 
criminal  law  or 

(ii)  Program  operations  would  be 
adversely  affected. 

(5)  The  State  agency  shall  maintain 
records  and  substantiating  documents 
on  all  claims  actions  and  adjustments, 
including  documentation  of  those  cases 
in  which  no  claim  was  asserted  because 
of  the  minimal  amount  involved. 

(6)  In  making  final  claim 
determinations  for  commodity  losses 
incurred  by  emergency  feeding 
organizations  when  there  is  no  evidence 
of  fraud  or  negligence.  State  agencies 
and  FNS  Regional  Offices,  as  applicable, 
shall  consider  the  special  needs  and 
circiunstances  of  the  emergency  feeding 
organizations,  and  adjust  the  claim  and/ 
or  conditions  for  claim  collection  as 
appropriate.  These  special  needs  and 
circumstances  include  but  are  not 
limited  to  the  emergency  feeding 
organization's  use  of  volunteers  and 
limited  financial  resources  and  the 
effect  of  the  claim  on  the  organization's 


ability  to  meet  the  food  needs  of  low- 
income  populations. 

4.  Section  251.6,  paragraph  (a)  is 
revised  to  read  as  follows: 

§2S1.«    DMrlMitton  plan. 

(a)  Contents  of  the  plan.  The  State 
agency  shall  submit  for  approval  by  the 
appropriate  FNS  Regional  Office  a  plan 
which  contains: 

(1)  A  description  of  the  criteria 
established  in  accordance  with 

i  251.5(b)  for  determining  that  applicant 
households  are  in  need  of  food 
assistance  under  this  part; 

(2)  The  rates  for  distributing 
commodities  to  households  in 
accordance  with  {  251.4(d)(3): 

(3)  A  description  of  the  program 
monitoring  system  including  a  detailed 
explanation  of  any  factors  which  may 
contribute  to  the  State's  requesting 
approval  of  exceptions  to  conducting  the 
minimum  number  of  reviews  required  by 
I  251.10(e):  and 

(4)  A  description  of  the  State's 
contribution  toward  the  matching 
requirements  as  described  imder 
{  2S1.9(d). 

5.  Section  25U  is  amended  by  adding 
a  new  paragraph  (d)(3)  to  read  as 
follows: 

m^    PiynwffR  Of  Tunov  fof  vioniQv  ■na 


(d)  Use  of  funds.  *  '  * 

(3)  In  no  case  shall  payments  to  an 
emergency  feeding  organization  under 
paragraph  (d)(1)  of  this  section  exceed  5 
percent  of  the  value  of  commodities 
distributed  under  this  part  in  any  fiscal 
year  by  such  emergency  feeding 
organization. 
•        •        •      '  •        • 

6.  Section  251.9  is  redesignated  as 
i  251.10.  Paragraph  (d)  of  newly 
redesignated  t  251.10  is  removed  and 
paragraphs  (e),  (f),  and  (g)  are 
redesignated  (d).  (e).  and  (f) 
respectively. 

7.  New  S  251.9  is  added  to  read  as 
follows: 

}  2S1.9    UatcMnQ  off  funos. 

(a)  State  matching  requirement*. 
Effective  January  1, 1987,  unless 
otherwise  excepted  in  paragraph  (b)  of 
this  section.  States  shall  provide  in  cash 
or  in-kind,  a  contribution  equal  to  the 
difference  between 

(1)  The  amount  of  funds  received 
under  t  251.8  and 

(2)  Any  part  of  the  amotmt  received 
by  the  State  and  paid  by  the  State  to 
emergency  feeding  organizations  or  for 
the  storage  and  distribution  costs  of 
such  organizations. 


(b)  Exceptions.  If  the  legislature  of  a 
State  does  not  convene  in  regular 
session  before  January  1. 1987. 
paragraph  (a)  of  this  section  shall  apply 
to  such  State  beginning  on  October  1. 
1967.  In  accordance  with  the  provisions 
of  48  U.S.C.  1469a.  American  Samoa, 
Guam,  the  Virgin  Islands  and  the 
Northern  Mariana  Islands  shall  be 
exempt  from  the  matching  requirements 
of  paragraph  (a)  of  this  section  if  their 
respective  matching  requirements  are 
under  $200,000. 

(c)  Applicable  contributions.  States 
shall  meet  die  reqiurements  of 
paragraph  (a)  of  this  section  through 
cash  or  in-kind  contributions  frtim  non- 
Federal  sources.  Such  contributions 
shall  meet  the  requirements  set  forth  in 
7  CFR  Part  3015,  Subpart  G.  States  shall 
not  pass  the  cost  of  the  matching 
requirements  on  to  emergency  feeding 
organizations. 

(d)  Plan  requirements.  As  a  part  of  the 
State's  Distribution  Plan  required  under 
§  251.6.  State  agencies  shall  submit  for 
FNS  Regional  office  approval,  the 
State's  plan  for  meeting  the  match 
required  under  paragraph  (a)  of  this 
section.  Such  plan  shall  identify  the 
estimated  amount  of  Federal  funds  to  be 
retained  at  the  State  level  for  State  level 
activities,  the  estimated  dollar  value  of 
the  State's  contribution,  and.  if 
applicable,  a  description  and  valuation 
of  in-kind  contributions  to  be  applied  to 
the  State's  required  match.  This  plan 
may  be  amended  at  any  time  during  the 
fiscal  year. 

(e)  Reporting  requirements.  State 
agencies  shall  identify  their  matching 
contribution  on  the  SF-269,  Financial 
Status  Report  in  accordance  with 

{  251.10(e). 

(f)  Failure  to  match.  If,  during  the 
course  of  the  fiscal  year,  the  quarterly 
SF-289  indicates  that  die  State  is  or  will 
be  unable  to  meet  the  matching 
requirements  in  whole  or  in  part  the 
Department  shall  suspend  or  disallow 
the  unmatched  portion  of  Federal  funds 
subject  to  the  provisions  of  paragraph 
(a)  of  this  section.  If,  upon  submission  of 
the  final  SF-209  for  the  fiscal  year,  the 
Department  determines  that  the  State 
has  not  met  the  requirements  of 
paragraph  (a)  of  this  section  in  whole  or 
in  part,  the  unmatched  portion  of 
Federal  funds  subject  to  the 
requirements  of  paragraph  (a)  of  this 
section  shall  be  subject  to  disallowance 
by  FNS. 

Dated:  loly  a  1986. 
Rob«tB.LMad, 
Administrator. 
[FR  Doc  86-15847  Filed  7-14-86;  8:45  am] 
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;  This  tentative  decision 
proposes  to  modify  the  plant  location 
adjustments  to  prices  under  the  Texas. 
Greater  Kansas  City,  Southwest  Plains, 
and  Central  Arkansas  Federal  milk 
marketing  orders.  The  location 
adjustment  changes  are  necessary  to 
align  prices  among  Federal  order 
maiketo  to  conform  with  the  Class  I 
differentials  mandated  by  the  Food 
Security  Act  of  1965  that  were 
implemented  on  May  1, 1986.  The  Class  I 
differentials  also  changed  the  price 
relationships  among  Federal  order 
markets  and  require  changes  to  the 
location  adjustment  provisions  to  align 
prices  at  competing  plants  on  an  intra- 
and  inter-order  basis.  The  changes  are 
necessary  to  promote  the  orderly 
maiketing  of  milk  in  the  affected 
markets.  The  location  adjustment 
amendmenta  are  based  on  proposals  by 
cooperative  associations  and 
proprietary  handlers  that  were 
considered  at  a  public  hearing  held 
March  4-7, 1986,  in  Irving,  Texas. 
DATS:  Comments  are  due  on  or  before 
July  30. 1986. 

AODRCSt:  Comments  (seven  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1079,  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250. 

RM  RMITHn  WrOIMiATlOW  CONTACT: 
John  F.  Borovies,  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  2025a  (202)  447-2080. 
SUPTLSMDITAIIV  mnHMAJlOIti  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Tide  5  of  die  United  States  Code  and. 


therefore,  is  excluded  from  ttie 
requirements  of  Executive  Order  1229L 

"The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rale 
on  small  entities.  Pursuant  to  5  \JS.C 
605(b),  the  Administrator  of  the 
Agricidtural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  Hie 
proposed  amendmenta  modify  die 
transportation  allowances  provided 
imder  the  four  orders  to  make  dwm 
conform  more  closely  to  the  economic 
conditions  that  currendy  exist  in  die 
marketplace.  The  main  economic 
condition  involved  Is  the  Class  I 
differentials  that  became  effective  May 
1, 1986,  as  mandated  by  the  Food 
Security  Act  of  1965,  and  the  costa  of 
transporting  milk  as  reflected  in  such 
Class  I  differentials.  Reflection  of  the 
changed  maiketing  conditions  throu|^ 
amendmenta  to  plant  location 
adjustmenta  to  order  prices  will  not     ^^ 
result  in  a  significant  added  price         '^ 
impact  on  regulated  handlers. 

Prior  documento  in  this  iHt>ceedii|g: 

Notice  of  Hearing:  Issued  February  14, 
1986:  published  February  21. 1966  (51  FR 
6250). 

Emergency  Final  Decision:  Issued  May 
8. 1986:  published  May  16. 1986  (51  FR 
17982). 

Final  Order  Issued  June  4. 1986; 
published  June  m  1988  (51  FR  20055). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Qok  of  this  interim 
decision  with  respect  to  proposed 
amendmenta  to  the  tentative  marketing 
agreements  and  orders  regulating  die 
handling  of  milk  in  the  Texas  and 
certain  other  mariceting  areas.  This 
notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Maiketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreementa  and  marketing  orders  (7  CFR 
Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  interim  final  decision 
widi  die  Hearing  Cleik.  United  States 
Department  of  Agriculture,  Washington, 
DC  2025a  by  the  15di  day  after 
publication  of  this  decision  in  die 
Federal  Register.  Seven  copies  of  die 
exceptions  should  be  filed.  All  written 
submissions  made  pursuant  to  dds 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)).  It  is  found  diat  it  is 
impractical  and  contrary  to  the  public 
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interest  to  have  a  comment  period  which 
is  longer  than  15  days  because,  for 
purposes  of  orderly  marlceting  in  the 
affected  areas,  there  is  a  need  to  resolve 
them  issues  of  the  proposed  location 
adjustment  amendments  as  soon  as 
possible. 

The  hearing  notice  specifically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regidatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  To  the  extent  that  this 
issue  was  raised,  it  is  considered  in  the 
following  findings  and  conclusions. 

The  findings  and  conclusions  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  in  Irving.  Texas,  on 
March  4-7. 1986,  pursuant  to  a  notice  of 
hearing  issued  February  14, 1986  (51  FR 
6250). 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  Plant  location  adjustments  to 
handlers  regulated  under  the  orders 
regulating  the  handling  of  milk  in  the: 

a.  Greater  Kansas  City  mcu^eting 
area: 

b.  Southwest  Plains  and  Fort  Smith. 
Arkansas  marketing  areas; 

c.  Central  Arkansas  marketing  area; 
and 

d.  Texas  and  Rio  Grande  Valley 
marketing  areas. 

2.  Whether  emergency  maiketing 
conditions  exist  with  respect  to  issue 
number  1. 

An  additional  material  issue  involved 
proposed  changes  to  the  location 
adjustment  provisions  of  the  Memphis. 
Tennessee  milk  order.  However,  this 
issue  has  been  resolved  by  the  issuance 
of  a  separate,  emergency  final  decision 
and  order  amending  the  Memphis. 
Tennessee  order. 
Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Background  for  Material  Issue  No.  1 
The  purpose  of  the  hearing  was  to 
receive  evidence  on  the  economic  and 
marketing  conditions  that  relate  to 
proposed  amendments  to  the  location 
adjustment  provisions  of  the  Federal 
milk  order  markets  involved  in  this 
proceeding.  The  proposed  location 
adjustment  changes  by  dairy  industry 
participants  were  filed  in  response  to 
increases  in  Class  I  differentials  under 
35  of  44  Federal  milk  marketing  orders 
mandated  by  the  Food  Security  Act  of 
1985.  The  Acting  Assistant  Secretary's 
final  decision  to  implement  to 
implement  the  mandated  differentials 
(of  which  official  notice  is  taken)  was 
issued  subsequent  to  the  hearing  on 


March  14. 1986;  and  published  March  20, 
1986  (51  FR  9669).  The  mandated 
differentials  were  implemented  on  May 
1, 1966.  Basically,  the  location 
adjustment  changes  were  proposed  to 
conform  with  the  mandated  differentials 
which  also  changed  the  alignment  of 
prices  for  milk  in  fluid  uses  among 
Federal  order  markets. 

Federal  orders  classify  milk  in 
accordance  with  the  form  in  which  or 
the  purpose  for  which  it  is  used  and 
establish  minimum  prices  for  each  such 
use  classification,  which  all  handlers 
shall  pay.  Such  prices  are  to  be  uniform 
as  to  all  handlers,  subject  to  certain 
I>ermi8sible  adjustments,  including  the 
locations  at  which  dehvery  of  such  milk 
is  made  to  handlers. 

Milk  used  for  fluid  purposes  (Class  I) 
is  priced  at  a  higher  level  than  milk  in 
other  uses.  The  minimum  Class  I  price 
under  each  Federal  order  is  determined 
by  adding  the  Class  I  differential 
specified  in  the  order  to  the  basic 
formula  price  for  the  second  preceding 
mondi.  Since  the  basic  formula  price  for 
any  month  is  the  same  for  all  milk  order 
markets,  minimum  Class  I  prices  vary 
among  markets  to  the  extent  that  Class  I 
differentials  vary  among  markets. 
The  Class  I  differential  in  each 
Federal  order  market  represents  the 
additional  minimum  value  necessary  to 
attract  a  sufficient  supply  of  milk  for 
fluid  use  for  each  market.  Historically, 
each  Class  I  differential  includes  a 
factor  to  cover  the  additional  costs 
incurred  in  producing  milk  under  the 
rigid  sanitary  standards  that  apply  to 
Grade  A  milk.  The  Class  I  differential 
for  each  market  accounts  for  other 
special  economic  conditions  relevant  to 
each  market,  particularly  transportation 
costs,  which  influence  prices  for  milk  in 
city  markets.  In  total,  the  minimum  price 
for  milk  in  Class  I  uses,  as  well  as  the 
prices  for  milk  in  other  uses,  is  intended 
to  recognize  the  economic  conditions 
affecting  the  production  and  marketing 
of  milk  in  each  market  so  as  to  bring 
forth  a  sufficient  supply  of  milk  to  meet 
the  demand  for  milk  and  dairy  products 
in  each  regulated  market. 

An  additional  factor  relevant  to  the 
determination  of  the  appropriate  Class  I 
price  level  in  each  market  is  the 
relationship,  or  alignment,  of  such  price 
with  prices  in  other  markets  to  recognize 
the  cost  of  obtaining  alternative  or 
supplemental  supplies  of  milk  from 
lower  cost  areas.  Generally,  Class  I 
prices  increase  from  north  to  south  in 
recognition  of  alternative  sources  of 
milk  from  northern,  heavy  supply  areas. 
Prior  to  May  1, 1986.  Class  I  prices  in 
Federal  order  markets  east  of  the  Rocky 
Mountains  generally  reflected  an 


alignment  of  Class  I  prices  from  the 
north  (Eau  Claire,  Wisconsin)  to 
principal  cities  in  Federal  order  markets 
to  the  south  at  a  rate  approximating  a 
cost  for  hauling  bulk  milk  of  1.5  cents 
per  hundredweight  per  10  miles. 

The  Class  I  differentials  in  these 
markets  were  not  precisely  aligned  on  a 
1.5-cent  rate  for  Eau  Claire  since 
recognition  of  local  marketing 
conditions  is  an  essential  element  in  the 
determination  of  the  appropriate  Class  I 
price  level  in  each  market.  However, 
Class  I  prices  tend  to  reflect  an 
alignment  from  north  to  sough  since  the 
Class  I  price  level  in  any  maricet  is 
constrained  by  the  cost  of  milk  in 
alternative  markets  plus  the  cost  of 
hauling  bulk  milk  from  such  alternative 
source  of  supply.  In  effect,  a  regulated 
minimum  price  level  in  each  market,  in 
the  long  run,  cannot  significantly  exceed 
the  cost  of  milk  from  an  alternative, 
lower  cost  production  area.  Such  an 
alignment  recognizes  economic 
alternatives  and  results  in  the  lowest 
cost  area  being  a  basing  point  from 
which  price  constraints  in  other  markets 
are  established.  Eau  Claire.  Wisconsin, 
is  generally  recognized  as  the  basing 
point  for  a  large  number  of  Federal 
order  markets  since  it  is  the  lowest  cost 
area,  in  terms  of  Federal  order  pricing, 
and  is  in  a  heavy  milk  producing  region 
that  represents  an  actual  and  potential 
source  of  supply  for  markets  to  the 
south. 

Effective  may  1, 1986,  the  Class  I 
differentials  were  increased  by  varying 
amounts  in  35  of  44  Federal  order 
markets  as  required  by  the  Food 
Security  Act  of  1985.  Such  differentials 
were  increased,  at  least  in  part,  because 
of  increases  in  the  cost  of  hauling  bulk 
milk  that  were  not  reflected  in  the 
minimum  order  Class  I  differentials 
effective  prior  to  May  1. 1986.  The  extent 
to  which  the  differentials  were 
increased  for  the  Federal  order  markets 
involved  in  the  proceeding  are  indicated 
in  the  following  table.  In  addition,  the 
change  in  the  differentials  in  other 
markets  that  regulate  plants  that  have 
fluid  milk  sales  in  one  or  more  of  the 
mariiets  involved  in  this  proceeding,  is 
also  included  in  the  table.  The  Class  I 
differential  changes  in  these  other 
markets  is  an  important  consideration 
affecting  the  location  adjustment 
changes  necessary  in  the  six  remaining 
markets  involved  in  this  proceeding 
because  of  the  need  to  maintain  some 
alignment  of  pricing  among  markets  for 
the  economic  reasons  previously  set 
forth. 
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The  varying  increasps  in  the  Class  I 
differentials  resulted  in  a  change  in  the 
Class  I  price  relationships  among 
markets.  It  is  noted  that  the  Class  I 
differentials  increased  the  most  in 
southern  areas  and  increased  the  least 
in  northern  and  western  areas.  As  a 
result,  the  price  surface  is  the  steepest 
among  markets  on  a  straight  north-south 
axis  and  flattens  out  as  the  alignment  to 
the  south  is  measured  from  a  northwest 
or  northeast  direction.  In  fact,  on  a 
straight  east-west  direction,  an  equal 
price  line  ($2.77  Class  I  differential  as  of 
May  1, 1986)  has  been  established  from 
Chattanooga,  Tennessee,  to  Oklahoma 
City,  Oklahoma,  a  distance  of  774  miles. 
It  is  also  noted  that  in  the  southwest  a 
new  price  alignment  has  been 
established  between  Texas  and  New 
Mexico  where  the  Class  I  differential 
how  increases  from  west  to  east. 

The  Class  I  differentials  that  were 
effective  on  May  1,  as  well  as  those  that 
were  previously  effective,  apply  to  a 
specific  location  (or  so-called  base  zone) 
prescribed  by  each  of  the  orders 
involved  in  this  proceeding.  The  base 
zone  is  a  principal  city,  and  thus  a  major 
consumption  center  for  fluid  milk 
products  that  is  included  within  the 
marketing  area  of  each  order.  Each  of 
the  orders  also  provides  for  adjustments 
to  Class  I  and  blend  prices  payable  to 
producers  to  reflect  the  various 
locations,  other  than  the  base  zone,  at 
which  milk  may  be  received  from 
producers.  Some  of  the  orders  provide 
for  only  reductions  to  the  base  zone 
prices  while  others  provide  for  both  plus 
and  minus  adjustments.  Also,  some  of 
the  orders  provide  for  location 
adjustments  based  on  the  actual 
distance  between  a  specific  city  and 
actual  plant  locations,  while  others 
provide  for  price  zones  (both  inside  and 
outside  the  marketing  area)  that  relate 


to  distances  between  principal  cities. 
The  specific  pricing  structure  for  each  of 
the  orders,  as  well  as  the  marketing 
structure  that  provides  the  basis  for  the 
particular  pricing  arrangement,  is  set 
forth  hereafter  for  each  of  the  markets. 

Regardless  of  the  pricing  structure 
employed,  the  purpose  of  location 
adjustments  is  to  reflect  the  cost  of 
hauling  milk  from  where  it  is  produced 
to  where  it  is  needed  for  use  in  fluid 
milk  products.  The  Class  I  and  blend 
prices  at  major-city,  base  zone  locations 
are  intended  to  attract  a  sufficient 
supply  of  milk  to  such  location.  To  the 
extent  that  plants  are  located  some 
distance  bom  the  base  zone,  and  closer 
to  the  major  supply  areas  for  the  market. 
Class  I  and  blend  prices  are  reduced  to 
reflect  the  lessor  hauling  costs  that  are 
incurred  in  supplying  such  plants 
relative  to  plants  located  in  the  base 
zone.  Also,  in  two  of  the  markets.  Class 
I  and  blend  prices  are  increased  at 
pricing  zones  that  are  located  further 
from  the  major  production  areas  than 
plants  in  the  base  zone.  Thus, 
adjustments  to  Class  I  and  blend  prices 
reflect  the  cost  of  the  economic  service 
provided  by  producers  to  handlers  at 
varying  locations.  The  value  of  the 
service  provided  varies  in  terms  of  both 
distance  and  the  cost  of  hauling  bulk 
milk.  The  extent  to  which  there  is 
adequate  compensation  for  the  value  of 
services  provided  raises  an  issue  of 
equity,  both  among  producers  and 
among  handlers. 

Since  the  Food  Security  Act  of  1985 
mandated  changes  in  the  Class  I  pricing 
structure  among  Federal  order  markets, 
application  of  current  location 
adjustments  in  individual  markets  could 
result  in  substantial  price  differences 
among  plants  regulated  under  the  same 
or  different  orders.  Substantial  price 
differences  at  plants  near  to  each  other, 
or  even  at  plants  that  are  relatively 
distant  from  each  other,  because  of  the 
application  of  current  location 
adjustments  could  affect  the  ability  of 
certain  plants  to  obtain  milk  supplies 
from  current  production  areas.  Although 
location  adjustments  reflect  the  cost  of 
hauling  milk  from  where  it  is  produced 
to  where  it  is  needed,  thereby  providing 
a  price  incentive  for  milk  movements, 
handlers  operating  fluid  milk  plants  also 
expressed  a  primary  concern  over  their 
ability  to  continue  to  compete  with  other 
handlers  in  selling  fluid  milk  products 
because  of  substantial  changes  in  Class 
I  prices  among  competing  plant 
locations.  As  a  result,  this  hearing  and 
three  other  regional  hearings  were  held 
to  consider  proposals  to  amend  location 
adjustment  provisions.  Official  notice  is 


taken  of  the  Notices  of  Hearing  for  such 
other  proceedings:  Milk  in  the  Georgia 
and  Certain  Other  Marketing  Areas, 
issued  Feburary  7. 1968,  published 
February  13, 1986  (51  FR  5363):  Milk  in 
the  Chicago  Regional  and  Certain  Other 
Marketing  Areas,  issued  February  14, 
1986.  pubUshed  February  21, 1986  (51  FR 
6241):  and  Milk  in  the  Upper  Midwest, 
Nebraska-Western  Iowa,  and  Iowa 
Marketing  Areas,  issued  February  25, 
1986,  published  March  3. 1986  (51  FR 
7280).  It  is  obviously  noted  that  each  of 
the  hearings  were  held  prior  to  the 
effective  date  of  implementation  of  the 
mandated  Class  I  differentials. 
Consequently,  all  hearing  participants 
could  only  testify  with  respect  to 
potential  disorderly  marketing 
conditions  that  would  result  because  of 
the  changes  in  inter-market  price 
relationships  and  application  of  current 
location  adjustments. 

As  a  matter  of  procedure,  it  is  noted 
that  changes  in  the  location  adjustments 
in  one  market  could  affect  the  extent  to 
which  changes  can  or  should  be  made  in 
location  adjustment  provisions  in  other 
markets.  Although  the  proposed  location 
adjustment  changes  were  set  forth  for 
individual  markets  in  the  Notice  of 
Hearing,  the  testimony  and  evidence 
centered  on  certain  price  relationships 
among  markets.  Consequently,  the 
material  issues  for  this  decision  begin 
with  the  northern-most  market  and 
progress  to  the  south.  In  this  way,  the 
decision  can  best  accommodate  a 
discussion  of  individual  market 
circumstances  as  well  as  the  inter- 
market  price  relationships. 

As  a  fiulher  preliminary  point  the 
Memphis,  Tennessee  milk  order  is  a  part 
of  this  regional  proceeding.  However,  a 
separate,  emergency  final  decision 
pertaining  only  to  that  maricet  was 
issued.  Official  notice  is  taken  of  that 
decision  issued  by  the  Deputy  Assistant 
Secretary  on  May  8, 1986,  published 
May  16, 1986  (51  FR  17962).  It  is  also 
noted  that  this  proceeding  on  location 
adjustment  changes  was  a  reopening  of 
a  hearing  for  the  Southwest  Plains  and 
Fort  Smith,  Arkansas  orders.  The  prior 
hearing  for  these  markets  was  held  on 
November  6, 1965.  at  Tulsa.  Oklahoma, 
to  consider  proposals  to  merge  the 
marketing  areas  of  the  two  orders  and 
further  expand  the  Southwest  Plains 
mariceting  area  to  include  additional 
territory  in  southwest  Missouri  and 
northwest  Arkansas.  This  decision  deals 
only  with  the  location  adjustment  issues 
while  another  decision  will  follow  on 
the  marketing  area  expansion  issue. 
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la.  Plant  Location  AdfustatentB  for 
Handlers  Under  the  Order  Regulating 
the  Handling  of  Milk  im  the  Greater 
KansoM  City  Marketing  Area 

The  Greater  Kansas  Qty  order  should 
be  amended  to  inoeaae  the  rate  (from 
1.5  cents  to  XJ  cents)  for  aatablishiiig 
location  adjustments  at  plants  located 
outside  the  marketiBg  area.  The  higher 
rate  should  apply  to  out-of-area  plants 
that  are  nu>re  dian  70  miles  from  the 
nearer  of  Kansas  City.  Missouri  or 
Topeka.  Kansas.  The  location 
adjustment  would  be  minus  1.7  cents  far 
each  10  miles,  or  fraction  tbereot 
between  the  plant  and  the  nearer  of  the 
two  basing  points. 

The  current  order  pricing  structure 
provides  for  no  location  adjustments 
within  the  marketing  area.  The  Gass  I 
and  blend  prices  are  reduced  at  all 
plants  outside  the  marketing  area  that 
are  also  more  than  SO  miles  from  the 
near  of  Kansas  City,  fcfissouii  or 
Topeka,  Kansas.  Such  prices  are 
reduced  by  10  cents  per  hundredweight 
for  plants  that  are  between  SO  and  70 
miles  from  the  nearer  basing  point  and 
by  an  additional  1.5  cents  pn 
hundredweight  for  each  10  miles  beyond 
70  miles  from  the  nearer  basing  point 
Consequendy.  the  location  adjustments 
reflect  the  classical  pricing  stracture 
whereby  marketing  area  prices  are 
reduced  in  all  directions  to  reflect  the 
lower  value  associated  with  milk  at 
distant  locations  relative  to  prices  that 
are  necessary  to  attract  supplies  of  milk 
to  major  population  centers  in  the 
marketing  area. 

The  muketing  area,  within  which  no 
location  adjustments  apply,  consists  of 
26  counties  in  Kansas  and  20  counties  in 
Missouri  and  has  a  population  of  about 
2.3  million.  The  priaiary  population 
centos  arc  Kansas  Qty.  Missoari  and 
Kansas  City  and  Topeka,  Kansas.  Of  the 
46  counties,  diere  are  only  five  that  have 
populations  in  excess  of  100.000^  Faor  of 
these  counties  (Johnson  and  Wyandotte 
in  Kansas  and  Clay  and  Jackson  in 
Missouri)  represent  the  lOuisas  City 
area  while  the  fifth  county  (Shawnee) 
represents  Topeka.  Kansas.  These 
counties  represent  about  60  percent  of 
the  total  marketing  area  population. 

There  are  seven  distributing  plants 
regulated  under  the  order,  all  of  which 
are  located  in  the  maricetlng  area.  Six 
are  located  in  Kansas  while  one  is 
located  in  Missouri.  Four  of  the  plants 
are  located  in  the  Kansas  City  area 
while  the  other  three  are  located  to  the 
west  at  Lawrence,  Topeka.  and  Junction 
City.  Kansas. 

There  are  also  four  supply  plants 
regulated  under  the  order  that  are 
located  in  outlying  production  areas 


surrounding  die  major  population 
centers.  Two  of  these  plants  are  located 
in  Kansas,  one  in  Kfissouri  and  one  in 
Iowa.  One  of  the  Kansas  supply  plants 
is  located  hi  the  marketuig  area  at 
Sabetha  (Nemaha  County)  which  is 
north  of  Kansas  City  and  Topeka.  The 
other  Kansas  plant  is  located  at  Ottawa 
(Franklin  County)  which  is  adjacent  to 
the  marketing  area  and  south  of  Kansas 
City  and  Topeka.  CurrenUy  a  ssinus  10- 
cent  location  adjustment  applies  at  sach 
location.  The  Missouri  supply  plant  is  at 
Chillicothe  (Livingston  County)  which  is 
adjacent  to  the  marketing  aiea  and 
northeast  of  Kansas  City.  Currently,  a 
minus  13-cent  location  adjustment 
applies  at  such  location.  The  Iowa 
supply  plant  is  located  at  Fredericksburg 
(Chickasaw  County)  which  is  340  miles 
from  Kansas  City,  Missouri.  Currently  a 
minus  5Q.5-cent  location  adjustment 
applies  at  this  distant  procurement  area. 

Hiere  are  more  than  ample  supplies  of 
milk  associated  with  the  market  to  meet 
Huid  milk  requirement.  During  198S.  a 
monthly  average  of  74.3  million  pounds 
of  milk  was  pooled  on  the  market  while 
producer  milk  in  Class  I  uses  averaged 
about  36.4  million  pounds.  For  the  year, 
Class  I  utilization  of  producer  milk  was 
48.9  percent  ranging  from  a  high  of  58 
percent  in  January  to  a  low  of  41  percent 
in  June. 

The  source  of  the  producer  milk 
supply  for  the  maricet  originates  on 
farms  located  in  the  states  of  Kansas, 
Missouri,  Iowa,  and  Nebraska.  Kansas 
and  Missouri  represent  the  major 
sources  of  supply,  representing  40 
percent  and  36  percent  respectively,  of 
the  total  market  supply  during 
November  1985.  During  the  same  month, 
Iowa  represented  10  percent  of  the 
producer  milk  associated  with  the 
market  and  Nebraska  5  percent.  During 
November  of  the  two  previous  years, 
Kansas  and  Missouri  producers 
combined  represented  about  87  percent 
and  88  percent  of  milk  supplies  during 
1984  and  1963,  respectively,  while  Iowa 
and  Nebraska  sources  represented  less 
of  total  supplies  than  they  represented 
in  1985.  Of  the  Kansas  and  Missouri 
supplies,  most  is  situated  relatively  near 
to  the  major  population  centers.  For 
example,  during  1985,  milk  was 
produced  in  44  of  the  40  counties  that 
comprise  the  marketing  area  and 
represented  about  two-thirds  of  the 
market's  total  supply  of  miOc. 

Fhiid  milk  requirements  of  the  maricet 
are  also  supplied  by  distributing  plants 
that  are  regulated  under  other  Federal 
orders.  During  December  1965, 15 
distributing  plants  regulated  under  four 
diff^erent  Federal  orders  had  sales  in  the 
Greater  Kansas  City  marketing  area  that 
represented  about  28  percent  of  the  total 


packaged  fluid  ndlk  products  disposed 
of  in  the  marketing  area.  Three  plants 
regulated  under  the  Southern  Illinois 
Older  represented  about  two  percent  of 
total  sales  while  four  Nebraska-Western 
iowa  plants  represented  about  three 
percent  of  total  Quid  milk  sales.  Three 
Iowa  plaats  represented  about  six 
percent  of  total  sales  while  five  plants 
regulated  under  the  Southwest  Plains 
order  represented  about  17  percent  of 
the  total  fluid  miBc  sales  in  the  Greater 
Kansas  City  marketing  area. 

Effective  May  1, 1986.  the  Class  I 
differential  under  die  Greater  Kansas 
City  order  was  increased  by  18  cents, 
from  $1.74  to  $1.92  per  hundredweight 
The  Class  I  differentials  under  the  two 
order  markets  to  the  north  (Nebraska- 
Western  Iowa  and  Iowa)  were  each 
increased  by  15  cents.  As  a  result  the 
Iowa  Class  1  differential  is  $1.55  (up 
from  $1.40)  and  the  Nebraska- Western 
Iowa  differential  is  $1.75  (up  from  $1.60). 
The  Southern  Illinois  order  to  the  east 
was  increased  by  39  cents,  from  $1.53  to 
$1.92,  while  the  Southwest  Plains  order 
to  the  south  was  increased  by  79  cents, 
from  $1.98  to  $2.77. 

As  a  result  of  the  citange  in  the  price 
relationship  between  the  Greater 
Kansas  City  and  other  orders,  Mid- 
America  Dairymen,  Inc..  (Mid-Am). 
proposed  that  the  location  adjustment 
provisions  be  amended.  Mid-Am 
proposed  that  a  zone  pricing  structure 
be  established  within  the  marketing 
area.  Under  the  proposal,  the  Kansas 
City  and  Missouri  portions  of  the 
marketing  area  would  be  retained  as  the 
base  zone  in  which  no  location 
adjustments  would  apply.  Two  new 
price  zones  would  be  established  to  the 
west  of  Kansas  City  where  plus  location 
adjustments  would  apply.  A  plus  10-cent 
location  adjustment  would  apply  in  the 
first  zone  to  the  west  of  the  base  zone 
and  would  include  nine  counties  that  are 
in  the  marketing  area  and  two  counties 
(Osage  and  Franklin)  that  are  adjacent 
to  the  marketing  area.  This  would  result 
in  a  10-cent  increase  at  a  distributing 
plant  in  Topeka  (where  no  adjustment 
currently  applies]  and  a  ao-cent  increase 
at  a  Mid-Am  supply  plant  at  Ottawa 
(Franklin  County)  where  a  minus  10-oent 
adjustment  currently  applies.  The  third 
pricing  zone,  with  a  plus  20-cent  location 
adjustment  would  include  eight 
southwestern  counties  of  the  marketing 
area.  Such  location  adjustment  would 
apply  to  a  distributiag  plant  at  Junction 
City,  where  no  adjustment  currenUy 
applies.  Mid-Am  contended  that  the  plus 
location  adjustments  in  the  western 
portion  of  the  marketing  area  were 
intended  to  provide  for  better  price 
alignment  with  competing  handlers 


located  in  higher  priced  markets  to  the 
south  who  are  regulated  under  the 
Southwest  Plains  order. 

Mid-Am  also  proposed  that  the  rate 
for  determining  minus  location 
adjustments  at  distant  plants  be 
increased  from  1.5  to  2.0  cents  per  10 
miles.  Topeka  would  be  eliminated  as  a 
basing  point  for  establishing  out-of-area 
location  adjustments  and  the  territory 
surrounding  Kansas  City,  Missouri, 
within  which  no  location  adjustments 
apply  would  be  expanded  from  50  to  70 
miles.  Mid-Am  contended  that  the 
higher  rate  was  necessary  to  cover  a 
greater  portion  of  the  hauling  cost  to 
provide  an  incentive  to  ship  milk  from 
northern  supply  areas  to  major 
population  centers  in  the  market  for 
fluid  use.  Mid-Am  testified  that  its 
proposal  would  maintain  essentially  the 
same  location  value  of  milk  in  northern 
supply  areas  that  exists  imder  the 
current  location  adjustment  provisions. 
Specifically,  Mid-Am  referred  to  plants 
located  at  Arlington,  Bremer,  and 
Fredericksburg,  Iowa  which  are  within 
the  Iowa  procurement  area  of  the 
Greater  Kansas  City  marketing  area. 
The  Fredericksburg  plant  is  a  pool 
supply  plant  on  the  Kansas  City  market 
that  is  operated  by  Associated  Milk 
Producers,  Inc.  (AMPI),  while  the  other 
two  plants  are  nonpool  plants  at  which 
producer  milk  is  priced  under  the 
Kansas  City  order. 

In  its  brief,  Mid-Am  withdrew  its 
support  for  the  proposal  to  establish 
plus  pricing  zones  in  the  Kansas  portion 
of  the  marketing  area.  However,  Mid- 
Am  contends,  that  for  pricing  purposes 
the  counties  of  Franklin  and  Osage 
should  be  included  in  the  base  zone. 
Consequently,  no  location  adjustment 
would  apply  at  Mid-Am's  Ottawa 
supply  plant,  whereas  a  minus  10-cent 
adjustment  currently  applies  at  such 
location  and  a  plus  10-cent  adjustment 
would  have  applied  under  Mid-Am's 
original  proposal. 

AMPI  (North  Central  Region)  opposed 
Mid-Am's  location  adjustment  proposal 
to  increase  the  rate  from  1.5  to  2.0  cents 
per  10  miles.  AMPI  testified  that  the  2.0- 
cent  rate  was  in  excess  of  a  rate  that  is 
necessary  to  recognize  the  alignment  of 
Class  1  differentials  among  markets 
established  on  May  1, 1986.  AMPI 
testified  that  in  view  of  the  price 
relationship  between  the  Greater 
Kansas  City  market  and  markets  to  the 
north  (Nebraska-Western  Iowa,  Iowa, 
and  Upper  Midwest),  a  rate  of  1.7  cents 
per  10  miles  was  all  that  was  necessary 
to  reflect  the  new  alignment  of  prices. 
Specifically.  AMPI  (North  Centi-al 
Region)  proposed  that  a  minus  12-cent 
location  adjustment  apply  to  plants 


outside  the  mariieting  area  that  are 
between  50  and  70  miles  from  the  nearer 
basing  point  with  a  further  minus 
adjustment  of  1.7  cents  per  each  10  miles 
beyond  70  miles  from  such  basing  point 

The  National  Fanners'  Organization 
(NFO)  opposed  the  zoning  of  the  Kansas 
portion  of  the  marketing  area.  NFO 
contended  that  the  application  of  higher 
prices  in  the  western  part  of  the 
marketing  area  would  disrupt  the 
historical  price  relationship  among  the 
market's  distributing  plants.  In 
particular,  NFO  contended  that  the 
distributing  plant  at  Topeka  (which  NFO 
supplies)  would  be  placed  in  a 
disadvantageous  position  relative  to 
plants  in  the  Kansas  City  area.  NFO  also 
opposed  the  deletion  of  Topeka  as  a 
basing  point  for  establishing  location 
adjustments  at  plants  outside  the 
marketing  area.  NFO  indicated  that  it 
sometimes  diverts  milk  to  nonpool 
plants  that  are  outside  the  maricetlng 
area  and  south  and  west  of  Kansas  City. 
Thus,  elimination  of  Topeka  as  a  basing 
point  would  reduce  the  price  on  such 
diverted  milk  since  Topeka  is  66  miles 
west  of  Kansas  City. 

NFO  supported  the  increase  in  the 
rate  for  computing  location  adjustments 
to  2.0  cents  per  10  miles.  NFO  contended 
that  such  higher  rate  is  necessary  to 
provide  an  incentive  for  northern  milk 
supplies  in  the  Iowa  to  be  shipped  to 
Kansas  City  when  needed  for  fluid  use. 
Moreover,  NFO  contended  that  the 
application  of  a  lower  rate  for 
determining  location  adjustments  would 
over-value  milk  at  distant  locations  that 
is  pooled  on  the  maricet  but  which  is  not 
shipped  to  distributing  plants  for  fluid 
use. 

The  handler  operating  the  Topeka 
distributing  plant  also  opposed  the  price 
increase  that  would  result  from  Mid- 
Am's  proposal  to  provide  plus  location 
adjustment  zones  in  Kansas.  The 
handler  contended  that  the  order's 
ciurent  intra-market  pricing  structure  is 
providing  adequate  supplies  of  milk  at 
all  plant  locations  in  an  orderly  manner. 
The  handler  also  claimed  that 
establishing  plus  zones  in  western 
Kansas  actually  would  discourage  milk 
from  moving  to  the  major  population 
center  in  Kansas  City. 

The  basis  for  Mid-Am's  proposal 
(which  Mid-Am  has  abandoned  but 
which  is  supported  by  AMPI — Southern 
Region)  to  establish  plus  location 
adjustment  zones  in  western  Kansas  is 
to  recognize  the  change  in  the  Class  I 
di^erential  alignment  between  the 
Greater  Kansas  City  and  Southwest 
Plains  orders.  Prior  to  May  1, 1986.  the 
$1.98  Class  I  differential  under  the 
Southwest  Plains  order  was  24  cents 


higher  than  the  $1.74  differential  under 
the  Greater  Kansas  City  order.  In 
conjunction  with  current  location 
adjustment  provisions  under  both 
orders,  the  Class  I  differential  value  at 
Wichita  under  the  Southwest  Plains 
order  was  6  percents  above  the  Class  I 
differential  at  distributing  plants  located 
at  Topeka  and  Junction  City  under  the 
Greater  Kansas  City  order.  However, 
with  the  Class  I  differential 
implemented  on  May  1, 1986,  the 
Southwest  Plains  price  exceeds  the 
Greater  Kansas  City  price  by  85  cents. 
In  the  absence  of  any  location 
adjustment  change,  the  Class  I  price  at 
Wichita  would  exceed  the  Class  I  price 
at  Junction  City  and  Topeka  by  67  cents. 
Such  a  price  difference  between 
competing  plants  represents  an 
alignment  rate  of  4.8  cents  per  10  miles 
between  Topeka  and  Wichita  (137 
miles)  and  5.6  cents  between  Junction 
City  and  Wichita  (112  miles). 
Consequently,  AMPI  contends  that  the 
application  of  Mid-Am's  Greater  Kansas 
City  proposal,  in  cxinjunction  with 
AMPI's  proposal  for  Southwest  Plains, 
would  moderate  the  substantial  price 
change  between  these  areas  by  both 
increasing  prices  in  the  western  portions 
of  the  Greater  Kansas  City  market  and 
decreasing  the  pri(%  at  Wichita  under 
the  Southwest  Plains  orders. 

Although  there  has  been  a  substantial 
change  in  the  price  relationship  between 
the  Greater  Kansas  City  and  SOudiwest 
Plains  markets,  price  alignment  alone  is 
not  a  sufficient  basis  for  increasing 
prices  above  the  level  mandated  by 
Congress  in  the  western  portion  of  the 
Greater  Kansas  City  marketing  artea. 
Location  adjustments  for  the  Greater 
Kansas  City  maricet  must  re(X)ngize  the 
entire  structure  of  the  market  which 
dictates  the  extent  to  which  varying 
l(x»tion  values  of  milk  may  or  should  be 
recognized.  Of  particular  importance  is 
the  relationship  of  the  location  of  the 
sources  of  producer  milk  relative  to  the 
population  (inters  and  plants  that 
process  the  fluid  milk  needs  of  the 
market 

As  indicated  previously,  the  Kansas 
City  and  Topeka  areas  are  the  major 
population  centers.  Most  of  the 
distributing  plants  are  located  in  or  near 
the  Kansas  City  area  while  only  two  are 
located  any  appreciable  distance  to  the 
west  of  Kansas  City.  In  addition,  the 
marketing  area  represents  the  primary 
supply  area  for  the  market  The  counties 
that  represents  the  greatest  volume  of 
producer  milk  are  also  scattered 
throughout  the  milkshed. 

As  a  result  of  the  plant  and  supply 
locations,  there  is  no  indication  that 
there  are  any  greater  distances  involved 
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for  prodacen  to  supply  the  Jimction  City 
and  Topeka  plants  verBus  tiJie  Kansas 
City  area  plants.  Thus,  th«re  is  no 
indication  that  there  are  any  greater 
costs  incomd  by  producers  to  supply 
the  western  eras  plants  versus  the 
Kansas  City  plants.  Consequendy,  there 
is  no  basts  to  oooclude  that  there  is  any 
greater  economic  service  provided  by 
producera,  for  which  they  should  be 
compensated  by  the  handler  receiving 
the  service,  for  supplying  the  western 
plants  relative  to  the  economic  service 
provided  in  supplying  plants  in  the 
Kansas  City  area.  In  addition,  the 
application  of  higher  prices  in  the 
western  part  of  ^  mariceting  area 
would  result  in  a  price  disincentive  for 
milk  to  move  towards  Kansas  City. 
Therefore,  the  proposed  higher  priced 
zones  for  the  western  portion  of  the 
marketing  area  must  be  denied. 

The  rate  used  to  compute  location 
adjustments  for  plants  located  outside 
the  mariieting  area  should  be  increased 
from  1.5  cents  to  1.7  cents.  In  addition, 
Topeka  should  be  retained  as  a  basing 
point  for  determining  out-of-area 
location  adjustments. 

Topeka,  although  less  populated  than 
the  Kansas  city  area,  is  a  major 
population  center  in  the  marketing  area 
that  is  ee  miles  west  of  Kansas  City, 
Missoiui  (the  other  basing  point).  To  the 
extent  that  plants  in  distant  areas 
(particulariy  those  in  lower-priced 
maricets  to  the  north)  should  become 
associated  with  the  Greater  Kansas  City 
market,  the  minus  location  adjustments 
and  restating  value  of  milk  at  such 
locations,  should  be  based  on  the 
distance  between  such  plants  and  the 
major  population  centers  in  the  Greater 
Kansas  City  marketing  area.  Plants 
northwest  of  the  marketing  area  would 
be  neerer  to  Topeka  while  plants  to  the 
northeast  would  be  nearer  to  Kansas 
City,  Missouri.  Location  adjustments  at 
distant  plants  should  be  based  on  the 
nearer  basing  point  to  reflect  their 
proximity  to  the  major  cities  where 
Class  I  prices  are  established  to  attract 
supplies  of  milk  for  fluid  use.  Removal 
of  Topeka  as  a  basing  point  would  tend 
to  ignore  the  importance  of  this  major 
population  center  as  a  fluid  market  and 
the  extent  to  which  it  is  an  attraction  to 
supplies  of  milk  for  fluid  use. 

Neither  of  the  rates  proposed  for 
establishing  location  adjustments  at 
distant  plants  (1.7  and  2.0  cents  per  10 
miles)  represents  the  current  bulk  milk 
hauling  cost  of  $1.00  per  loaded  mile. 
Such  hauling  cost  represents  a  rate  per 
hundredweight  per  10  miles  that  varies 
from  3.27  to  3.56  cents,  depending  on  the 
weight  of  the  milk  in  the  tanker. 
Proponents  of  the  lower  1.7-cent  rate 


rehed  on  price  alignment  considerations 
while  proponents  of  the  higher  2-cent 
rate  relied  on  increases  in  hauling  costs 
as  well  as  alignment  considerations. 
Proponents  of  the  higher  rate  indicate 
that  it  would  represent  more  of  the 
current  hauling  costs  and  thus  provide  a 
greater  incentive  than  die  lower  rate  for 
milk  to  be  shipped  to  the  market  for 
fluid  use.  Proponents  of  both  rates 
focussed  on  the  application  of  their 
proposed  rates  in  lower-priced  markets 
to  the  north. 

As  previously  stated,  the  area  around 
Fredericksburg,  Iowa,  represents  die 
most  distant  supply  area  for  the  market. 
A  supply  plant  operated  by  AMPI  (North 
Ceetral  Region)  Uiat  is  pooled  on  the 
market,  as  well  as  two  nonpool  plants  at 
which  milk  is  priced  under  the  order,  are 
located  in  such  area.  Producer  milk  in 
this  Iowa  area  represented  about  10 
percent  of  the  total  producer  milk  on  the 
Greater  Kansas  City  market  in 
November  1965.  This  percentage  was  up 
from  about  eight  percent  in  1984  and 
1983.  About  half  of  the  milk  supply 
associated  with  the  Fredericksburg 
supply  plant  is  shipped  to  distributing 
plants  regulated  under  the  order  while 
the  other  half  is  retained  for 
manufactiuing.  Although  the  proportion 
of  producers  on  the  market  from  Iowa 
has  increased,  such  supplies  represent  a 
relatively  minor  proportion  of  total  milk 
supplies. 

It  would  not  appear  that  the  use  of  a 
2.0-cent  rate,  rather  than  a  1.7-cent  rate, 
for  establishing  location  adjustments 
would  result  in  providing  any 
significantly  greater  incentive  for  milk  to 
be  shipped  from  Iowa  to  distributing 
plants.  Also,  it  is  not  clear  that  a  greater 
incentive  is  necessary  to  attract  this 
distant  milk  supply  for  fluid  use.  Also, 
application  of  die  2.0-cent  rate  would 
result  in  establishing  essentially  the 
same  location  value  of  milk  in  this  Iowa 
area  that  exists  in  such  area  under  the 
current  location  adjustments  of  the 
Greater  Kansas  City  order. 
Consequently,  such  a  rate  would  ignore 
the  fact  that  the  Class  I  differential 
under  the  Iowa  order  was  increased  by 
15  cents  on  May  1, 1986.  Consequently, 
the  primary  relevant  factor  with  respect 
to  this  issue  is  the  alignment  of  Class  I 
prices  among  markets  rather  than  a 
price  incentive  for  shipments  of  milk 
from  supply  plants  in  distant  areas. 
In  this  regard,  there  is  very  little 
change  in  the  alignment  of  Class  I  prices 
between  the  Greater  Kansas  City  order 
and  maricets  to  the  north  that  regulate 
distributing  plants  that  have  sales  in  the 
Greater  Kansas  City  marketing  area 
(Nebraska-Western  Iowa  and  Iowa). 
Prior  to  May  1,  the  Greater  Kansas  City 


Class  I  diCferendal  exceeded  the 
Nebraska-Western  Iowa  Class  I 
differential  by  14  cents.  On  the  basis  of 
the  163  miles  between  Omaha  and 
Topeka,  this  price  difference 
represented  an  alignment  rate  of  less 
than  1  cent  (.82  cent)  per  10  miles.  The 
alignment  rate  between  Des  Moines 
(Iowa  order)  and  Kansas  City,  Missouri, 
was  1.7  cents  per  10  miles  on  the  basis 
of  the  34-cent  difference  in  Class  I 
differentials  and  192-mile  distance.  The 
current  rate  for  establishing  out-of-area 
location  adjustments  is  1.5  cents,  within . 
the  range  of  die  alignment  rates  that 
existed  prior  to  May  1  between  the 
Greater  Kansas  City  market  and  the  two 
nearest  northern  markets. 

Effective  May  1, 1988,  the  alignment 
rate  between  Omaha  and  Topeka  is 
exactly  1.0-cent  since  the  Class  I 
differentials  between  the  two  orders  is 
17  cents.  Also,  the  alignment  rate 
between  Des  Moines  and  Kansas  City, 
Missouri,  is  now  1.85  cents  per  10  miles 
because  of  the  current  37-cent  Class  I 
differential  difference  between  the  two 
orders.  As  a  result,  a  1.7-cents  rate  is 
more  appropriate  for  establishing 
location  adjustments  in  distant  areas 
since  it  is  within  the  range  of  the  current 
alignment  rates. 

As  previously  stated,  the  Greater 
Kansas  City  order  establishes  minus 
location  adjustments  in  all  directions 
outside  the  marketing  area.  Establishing 
minus  location  adjustments  for  plants 
located  to  the  south  to  attract  milk 
northward  is  somewhat  in  conflict  with 
the  increase  in  milk  values  from  north  to 
south.  Currently,  there  is  a  minus 
location  adjustment  at  a  supply  plant  in 
Franklin  County  that  is  outside  the 
markting  area  to  the  south  of  the  major 
population  centers.  Elimination  of  this 
minus  adjustment,  as  proposed  by  Mid- 
Am  (the  cooperative  association  that 
operates  the  plant)  would  be  more 
consistent  with  the  increase  in  milk 
values  to  the  south.  However,  this  can 
be  accomplished  without  placing  Osage 
and  Franklin  Counties  in  the  base  zone 
as  Mid-Am  proposed.  To  accomplish 
this  objective,  die  area  around  the 
current  basing  points  (which  is  also 
outside  the  marketing  area]  within 
which  no  location  adjustments  apply 
should  be  expanded  from  50  to  70  miles. 
Plants  that  are  outside  the  marketing 
area,  and  more  than  70  miles  from  the 
nearer  of  Topeka  or  Kansas  City, 
Missouri,  would  have  location 
adjustments  computed  on  the  basis  of 
the  total  distance  between  the  plant  and 
the  nearer  basing  point.  This  will  result 
in  no  location  adjustment  being 
applicable  at  Mid-Am's  southern  supply 
plant.  Also,  this  will  result  in  essentially 


the  same  location  adjustment  at  distant 
plants  that  was  proposed  by  AMPI 
(North  Central  Region). 

lb.  Plant  Location  Adjustmenta  for 
Handlers  Under  the  Orders  Regulating 
the  Handling  of  Milk  in  the  Southwest 
Plains  and  Fort  Smith,  Arkansas 
Marketing  Areas 

The  location  adjustment  provisions  of 
the  Southwest  Plains  order  should  be 
amended  to  provide  for  a  better 
alignment  with  prices  estabUshed  in 
surrounding  markets  on  May  1, 1986, 
and  also  to  reflect  a  greater  portion  of 
the  increase  in  the  cost  of  hauling  bulk 
milk.  In  view  of  the  changes  in  Class  I 
differentials  in  this  and  surrounding 
markets.  Southwest  Plains  order 
minimum  prices  within  the  marketing 
area  need  to  be  increased  to  the  south  of 
Oklahoma  City  and  decreased  to  the 
north,  northeast,  and  northiwest  At 
locations  outside  the  marketing  area, 
location  adjustment  changes  are 
necessary  to  update  the  current 
procedure  employed  under  the  order  to 
recognize  the  values  of  milk  established 
in  out-of-area  locations  under  other 
Federal  ordera. 

No  location  adjustment  changes  were 
proposed  for  the  Forth  Smith,  Arkansas 
order  and  no  changes  are  induded 
herein.  This  order  is  a  part  of  a  prior 
hearing  held  to  consider  a  merger  of  the 
Southwest  Plains  and  Forth  Smith, 
Arkansas  marketing  areas,  and  a  further 
expansion  of  the  Southwest  Plains 
marketing  area  to  include  unregulated 
territory  in  northwest  Aricansas  and 
southwest  Missouri.  At  this  time,  it  is 
only  necessary  that  the  Southwest 
Plains  order  recognize  the  mandated 
Class  I  differential  for  the  Fort  Smith 
order  implemented  on  May  1, 1986.  Such 
differential  applies  to  the  only  plant 
regulated  under  the  Fort  Smith  order 
and  the  location  adjustment  provisions 
of  the  order  do  not  apply  to  any  plant 
location.  However,  the  mandated 
differential  at  Fort  Smith  is  a  factor  in 
determining  the  location  value  of  milk  at 
locations  north  of  Fort  Smith  that  are 
applicable  at  plants  in  such  areas  that 
are  regulated  under  the  Southwest 
Plains  order. 

The  location  adjustment  provisions  of 
the  Southwest  Plains  order  date  to 
January  1, 1983,  when  the  Southwest 
Plains  marketing  area  was  formed  by  a 
consolidation  of  the  marketing  areas  of 
four  separate  Federal  orders  and  a 
further  expansion  to  include  intervening 
unregulated  territory.  Official  notice  of 
the  Rnal  decision  issued  by  the 
Assistant  Secretary  on  October  4, 1982 
(47  FR  44268)  was  taken  at  the  hearing. 
Basically,  the  pricing  structure  for  the 
merged  and  expanded  marketing  area 


reflected  the  pricing  structure  and  price 
levels  that  existed  under  the  separate 
ordera,  with  minor  modifications,  that 
previously  regulated  the  handlera 
operating  plants  that  would  become 
regulated  under  the  new  order. 

For  pricing  purposes,  the  Southwest 
Plains  mariceting  area  is  divided  into  six 
pricing  zones.  Zone  I  includes  Oklahoma 
City  and  represoits  the  market's  largest 
population  ccmcentration.  There  are  no 
adjustments  to  Class  I  and  blend  prices 
at  plants  in  Zone  1  which  contains  19 
counties  in  central  Oklahoma  extending 
east  from  Oklahoma  City  to  the 
Arkansas  state  boundary.  There  are 
currently  six  distributing  plants  located 
in  this  zone,  as  well  as  a  cooperative 
association  manufacturing  plant  that 
are  pooled  under  the  order.  Five  of  these 
plants  are  located  in  Oklahoma  City, 
one  in  Norman  (Cleveland  County)  and 
one  in  El  Reno  (Canadian  County). 

Zone  II  includes  33  Oklahoma 
counties  located  south  and  west  of  Zone 
1,  including  the  panhandle  area.  There  is 
a  plus  7-cent  adjustment  for  such  zone 
although  there  are  no  longer  any  pool 
plants  in  the  area.  Zone  III  includes  25 
Oklahoma  counties  located  north  of 
Zone  I,  where  a  minus  10-cent  location 
adjustment  applies.  There  are  diree 
distributing  plants  and  one 
manufacturing  plant  located  in  Zone  III 
that  are  pooled  under  the  order.  The 
manufacturing  plant  and  one 
distributing  plant  are  located  in  Tulsa, 
while  the  other  two  distributing  plants 
are  located  at  Ponca  City  (Kay  Coimty) 
and  Enid  (Garfield  County).  Both  Poocm 
City  and  Tulsa  are  basing  points  fcn- 
determining  location  adjustments  at 
plants  that  are  substantial  distances 
from  the  marketing  area.  Both  cities  are 
just  over  100  miles  from  Oklahoma  City, 
although  Ponca  City  is  due  north  while 
Tulsa  is  northeast  of  Oklahcuna  City. 

Zone  IV,  which  is  north  of  Zone  IH, 
contains  four  Missouri  counties  and  nine 
southeastern  Kansas  counties.  A  minus 
33-cent  location  adjustment  applies  at 
the  one  distributing  plant  in  the  zone 
that  is  located  at  Pittsburg,  Kansas 
(Crawford  County). 

Zone  V  contains  22  south  central 
Kansas  counties  located  north  of  Zone 
ni  and  west  of  Zone  IV.  Wichita,  which 
is  straight  north  of  Ponca  City,  is  the 
major  population  center  in  the  area. 
Four  distributing  plants  and  one 
manufacturing  plant  that  are  pooled 
under  the  order  are  located  in  the  area. 
Two  of  the  distributing  plants  are 
located  in  Wichita  (Sedgwick  County), 
one  at  El  Dorado  (Butler  County)  and 
one  at  Hutchinson  (Reno  County).  The 
manufacturing  plant  is  located  at 
Hillsboro  (Marion  County).  A  minus  18- 


cent  location  adjustment  applies  at 
plants  in  this  area. 

Zone  VI  is  located  west  of  Zoae  V  and 
contains  21  southwestern  Kansas 
counties.  A  minus  13-cent  location 
adjustment  applies  although  there  are  no 
longer  any  pool  plants  in  the  area. 

The  current  in-area  pricing  structure 
provides  for  inoeesing  prices  to  the 
south  and  west  of  Oklahoma  Qty  in 
recognition  of  increasing  values  of  milk 
in  such  directions  under  Federal  ordera 
regulating  the  Hanrilit^  of  milk  in  Texas 
as  well  as  under  the  former  Red  River 
Valley  order,  the  Oklahoma  portion  oi 
which  is  included  in  the  Southwest 
Plains  marketmg  area.  Prices  decrease 
to  the  north  of  Oklahoma  City  in 
recognition  of  lower  milk  values  that 
existed  under  the  separate  orders  whose 
marketing  areas  are  now  a  part  of  the 
Southwest  Plains  marketing  area. 
However,  in  this  northern  area,  prices 
also  increase  from  east  to  west  across 
southern  Kansas. 

The  Southwest  Plains  order  also 
establishes  speciHc  location 
adjustments  for  plants  located  in  areas 
that  surround  the  marketing  area.  In 
effect  the  order  establishes  pricing 
zones  in  most  of  the  territory  in  seven 
states  (Aricansas,  Louisiana,  Texas.  New 
Mexico,  Colorado,  Kansas,  and 
Missouri)  that  surround  the  marketing 
area.  The  specified  location  adjustments 
(both  plus  and  minus)  are  intended  to 
result  in  the  same  location  value  of  milk 
that  exists  in  such  areas  under  other 
Federal  orders  that  regulate  plants  in 
surrounding  areas.  This  procedure, 
which  was  adopted  when  the  Southwest 
Plains  order  was  first  issued,  is  based  on 
the  concept  that,  for  the  most  part, 
prices  in  these  surrounding  states  were 
established  under  Federal  order  public 
hearing  procedures  as  the  minimum 
price  levels  necessary  to  bring  forth 
adequate  supplies  of  milk  to  specific 
locations.  Consequendy,  in  the  event 
that  any  plants  in  these  surrounding 
states  became  associated  with  the 
Southwest  Plains  order,  a  price  change 
should  not  result  because  of  a  change  in 
regulation. 

The  out-of-area  Icx^ations  that  are 
particularly  relevant  with  respect  to  this 
proceeding  are  those  adjustments  that 
apply  in  territory  in  Arkansas  and 
Missouri  that  is  adjacent  to  the 
Southwest  Plains  marketing  area. 
Currently,  the  order  provides  for  no 
adjustments  in  the  Fort  Smith,  Arkansas 
area  since  the  Class  I  differentials  prior 
to  May  1, 1986,  at  Fort  Smith  and 
Oklahoma  City  were  almost  the  same.  In 
the  Fayetteville,  Arkansas  and 
Springfield.  Missouri  areas  the  order 
provides  for  minus  location  adjustments 
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of  21  cents  and  38  cents,  respectively. 
Such  adjustments  resulted  in  the  same 
location  value  of  milk  in  such  areas  that 
existed  under  the  former  St.  Louis- 
Oxarks  order  that  was  terminated 
effective  April  1. 1985.  Plants  in  these 
areas  that  were  regulated  under  the  St. 
Louis-Ozarks  order  have  become 
regulated  under  the  Southwest  Plains 
Older.  Currently,  in  northwest  Arkansas, 
there  is  a  distributing  plant  at 
Fayetteville  (Washington  County),  a 
supply  plant  at  Bentonville  and  a 
cooperative-operated  plant  at  Siloam 
Springs  (both  in  Benton  County)  that  are 
pooled  under  the  order.  In  southwest 
Missouri,  there  are  two  distributing 
plants  at  Springfield  (Greene  County),  a 
cooperative-operated  plant  at  Lebanon 
(Laclede  County)  and  a  supply  plant  at 


Marshfield  (Webster  County)  that  are 
pooled  under  the  order. 

For  purposes  of  illustration,  the  Class 
I  differential  values  that  existed  under 
the  Southwest  Plains  order  prior  to  May 
1  in  each  of  the  pricing  zones,  as  well  as 
the  adjacent  Arkansas  and  Missouri 
areas,  with  current  location  adjustments 
are  shown  on  the  following  table.  Also 
indicated  are  the  Class  I  differentials 
that  have  existed  in  each  zone  since 
May  1, 1986,  with  current  location 
adjustments.  Also,  for  comparison 
purposes,  the  Class  I  differential  values 
adopted  herein  are  included.  The 
principal  cities  for  each  of  the  zones  are 
also  indicated  as  a  reference  point 
although  the  composition  of  Zones  n 
and  III  have  been  modified. 
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For  plants  that  are  located  outside  the 
marketing  area  and  beyond  the  territory 
within  which  specific  location 
adjustments  apply,  Class  1  and  blend 
prices  are  reduced  at  the  rate  of  1.5 
cents  for  each  10  miles  distance  from  the 
nearer  of  Ponca  City  or  Tulsa, 
Oklahoma.  Since  specific  location 
adjustments  are  established  for  most  of 
the  territory  surrounding  the  marketing 
area,  Nebraska  is  the  nearest  northern 
location  in  which  such  rate  for 
determining  location  adjustments  would 
apply.  Such  rate  for  establishing  minus 
location  adjustments  applies  in  all 
directions  where  specific  adjustments 
are  not  established,  except  for  locations 
in  the  State  of  Texas.  For  southwest 
Texas  locations  that  are  not  included  in 
any  Federal  srder  marketing  area,  plus 
location  adjustments  are  established  at 
the  rate  of  1.5  cents  per  10  miles  from 
Oklahoma  City. 

The  Oklahoma  City  and  Tulsa  areas 
represent  the  largest  population  centers 
in  the  marketing  area.  Oklahoma  County 
(Zone  I)  and  TuUa  Coimty  (Zone  HI) 
combined  represent  about  one-third  of 
the  Oklahoma  population.  Cleveland 
County,  which  is  also  in  Zone  I  adjacent 
to  Oklahoma  County,  is  the  third  most 
populated  county  in  Oklahoma  with  a 
population  in  excess  of  100,000. 


Comanche  County  (Lawton  area),  which 
is  in  Zone  n  southwest  of  Oklahoma 
City,  is  the  fourth  most  populated  county 
in  Oklahoma  that  contains  in  excess  of 
100,000  people.  The  other  major 
population  center  in  the  marketing  area 
is  Wichita,  Kansas  (Sedgwick  County). 
This  is  the  third  most  populated  county 
in  the  marketing  area,  ranked  behind 
Tulsa  and  Oklahoma  counties. 

Of  the  133  counties  in  the  marketing 
area,  only  the  five  previously  mentioned 
have  populations  in  excess  of  100,000. 
These  counties  represent  about  39 
percent  of  the  total  population  in  the 
marketing  area,  indicating  that  a 
substantial  proportion  of  the  population 
is  scattered  throughout  the  marketing 
area.  Two  other  relatively  heavily 
populated  areas  outside  the  marketing 
area  within  which  Southwest  Plains 
order  pool  distributing  plants  are 
located  are  the  Springfield.  Missouri 
(Greene  County)  and  Fayetteville, 
Arkansas  (Washington  County)  areas. 

The  volume  of  producer  milk 
associated  with  the  Southwest  Plains 
order  is  more  than  adequate  to  meet  the 
fluid  milk  needs  of  the  market  The 
current  supply/demand  relationship  of 
the  maiket  is  depicted  by  the  time 
period  since  April  1, 1985,  when  the 
adjacent  St.  Louis-Ozarks  order  was 


terminated.  Since  that  time  the  volume 
of  producer  milk  under  the  order  has 
about  doubled  as  additional  fluid  milk 
plants,  and  milk  supplies  associated 
with  such  plants,  became  regulated 
under  the  Southwest  Plains  order.  For 
April-December  1985,  receipts  of  milk 
from  producers  averaged  more  than  320 
million  pounds  per  month.  Only  about  48 
percent  of  such  receipts  was  used  for 
Class  I  purposes  by  handlers  regulated 
under  the  order. 

The  sources  of  producer  milk  for  the 
market  originate  at  dairy  farms  located 
in  the  states  of  Arkansas,  Kansas, 
Louisiana,  Mississippi,  Missouri, 
Nebraska,  New  Mexico,  Oklahoma,  and 
Texas.  However,  the  primary  sources  of 
supply  are  Missouri  (45  percent), 
Oklahoma  (28  percent),  and  Kansas  (21 
percent),  which  represent  about  94 
percent  of  the  total  producer  milk  on  the 
market  About  five  percent  of  the 
producer  milk  originates  in  Arkansas 
while  the  remaining  states  account  for 
about  one  percent. 

The  southwest  Missouri  area  around 
Springfield  represents  the  heaviest  milk 
producing  area  for  the  Southwest  Plains 
market  as  eight  of  the  top  10  milk 
producing  counties  are  located  in  this 
area.  The  remaining  two  top  producing 
counties  are  Grady  County,  Oklahoma 
(which  is  in  Zone  I  south  of  Oklahoma 
City)  and  Sedgwick  County,  Kansas 
(which  is  the  Wichita  area  in  Zone  V). 
Combined,  these  10  counties 
represented  39.5  percent  of  the  total 
producer  milk  on  the  market  in 
November  1985.  The  next  10  leading 
counties  in  terms  of  producer  receipts 
represented  about  16  percent  of  the  total 
producer  milk  on  the  market.  Three  of 
these  counties  are  also  located  in  the 
Springfield  area  while  two  are  located 
around  die  Fayetteville,  Arkansas  area. 
Three  of  these  coimties  are  located  in 
Zone  in  around  Tulsa  while  the 
remaining  two  are  in  Zone  V  around 
Wichita.  In  total,  the  top  20  counties 
accounted  for  almost  56  percent  of  total 
producer  milk  with  the  remainder  being 
scattered  throughout  the  marketing  area. 

Fluid  milk  needs  of  the  market  are 
also  supplied  by  handlers  who  operate 
plants  that  are  regulated  under  other 
Federal  order  markets.  For  the  fourth 
quarter  of  1985, 18  distributing  plants 
regulated  under  seven  different  orders 
distributed  fluid  milk  products  in  the 
Southwest  Plains  marketing  area.  Such 
sales  represented  7.8  percent  of  the  total 
fluid  milk  sales  in  the  market  area. 
Effective  May  1, 1986,  the  Class  I 
differentials  for  the  Federal  orders  that 
regulate  the  plants  with  sales  in  the 
marketing  areas  increased  by  varying 
amounts,  ranging  from  15  to  96  cents. 


For  the  orders  involved,  the  Class  I 
differential  increases  were:  Nebraska- 
Western  Iowa,  15  cents:  Greater  Kansas 
City,  18  cents;  Texas  Panhandle,  24 
cents:  Southern  Illinois.  39  cents: 
Southwest  Plains,  79  cents:  Fort  Smith, 
Arkansas,  82  cents;  Central  Arkansas. 
83  cents;  and  Texas,  96  cents. 

Because  of  the  change  in  the 
relationship  of  the  Class  I  differentials 
between  the  Southwest  Plains  order  and 
other  surrounding  Federal  order 
markets,  four  proposals  to  amend  the 
location  adjustment  provisions  of  the 
Southwest  Plains  order  were  received 
and  included  in  the  hearing  notice.  One 
proposal  covered  the  entire  scope  of  the 
ciurent  location  adjustment  provisions 
with  modifications  to  the  adjustments  at 
all  locations  inside  and  outside  the 
marketing  area.  The  other  three 


proposals  concerned  location 
adjustments  at  two  specific  locations, 
namely,  Springfield,  Missouri  and 
Wichita,  Kansas. 

AMPI  and  Mid-Am,  which  represent  a 
substantial  majority  of  the  producers 
who  supply  the  market,  jointly  proposed 
that  all  location  adjustments  be  revised 
in  light  of  the  79-cent  increase  in  the 
Class  I  differential  mandated  by  the 
Food  Security  Act  The  current  and 
proposed  location  adjustments  for  the 
marketing  area  and  territory  in 
Arkansas  and  Missouri  that  was 
previously  proposed  to  be  added  to  the 
Southwest  Plains  marketing  area,  and 
net  Class  I  differential  changes  at  such 
locations  are  indicated  in  the  following 
table.  The  proposed  Class  I  differential 
value  for  each  of  the  areas  is  also 
indicated. 
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In  addition,  AMPI  and  Mid-Am 
proposed  that  the  composition  of  three 
of  the  zones  be  modified  The 
cooperatives  proposed  that  the  western 
and  northwestern  counties  be  removed 
from  Zone  II  and  be  included  in  Zone  III, 
and  that  Lincoln  County  be  removed 
from  Zone  III  and  be  included  in  Zone  I. 

The  cooperatives  testified  that  no 
location  adjustment  should  apply  in 
Zone  I  or  in  the  Fort  Smith,  Arkansas 
area  under  the  Southwest  Plains  order 
to  reflect  the  east-west  alignment  of  the 
$2.77  Class  I  differential  mandated  by 
the  Food  Security  Act  In  addition,  they 
contended  that  Lincoln  County  should 
be  added  to  Zone  1  because  a  new 
distributing  plant  is  being  constructed  at 
Chandler,  Oklahoma.  The  cooperatives 
contended  that  the  new  Farm  Fresh 
plant,  which  is  to  be  a  replacement  for 
the  current  plant  at  Ponca  City,  should 
be  incuded  in  Zone  I  since  it  is  only 
about  15  miles  &om  the  boundary  of 
Oklahoma  County.  As  such,  the 
cooperatives  contend  that  the  price  at 
the  new  plant  should  be  the  same  as  the 
price  that  applies  at  other  nearby  plants 
with  which  the  Chandler  plant  will 
compete  for  fiuid  milk  sales.  Also,  the 
cooperatives  testified  that  the  new  plant 


location  is  further  from  supply  areas 
than  the  Ponca  City  plant  and  that  it 
would  cost  more  than  an  additional  18 
cents  to  supply  the  new  location. 

With  respect  to  southern  Oklahoma 
counties  that  would  remain  in  Zone  II, 
the  cooperatives  testified  that  the  plus 
location  adjustment  should  be  increased 
from  7  cents  to  23  cents.  They  contend 
that  the  increase  is  necessary  to 
recognize  the  difference  between  the 
Class  I  differentials  under  the  Southwest 
Plains  and  Texas  orders  effective  May  1, 
1986  (51  cents)  compared  to  a  34-cent 
difference  prior  to  May  1.  They  also 
testified  that  the  removal  of  the  western 
and  northwestern  counties  fitim  Zone  II 
and  their  inclusion  in  Zone  III  is 
necessary  because  of  the  alignment 
changes  between  the  Southwest  Plains 
and  Texas  Panhandle  orders.  Prior  to 
May  1,  the  Class  I  differential  under  the 
Texas  Panhandle  order  exceeded  the 
Southwest  Plains  differential  by  27 
cents,  whereas  since  May  1,  the  Texas 
Panhandle  differential  is  28  cents  less 
than  the  Southwest  Plains  differential 
Consequently,  the  cooperatives 
proposed  that  a  minus  18-cent  location 
adjustment  apply  in  such  area  to 
recognize  the  lower  value  of  milk  under 


the  Texas  Panhandle  order.  Also,  in  the 
Zone  in  area  north  of  Zone  L  the 
cooperatives  testified  that  the  proposed 
minus  18-cent  adjustment  was 
reasonable  in  terms  of  the  distances 
between  Oklahoma  City  and 
distributing  plants  located  at  Tulsa, 
Ponca  City  aiul  Enid,  OklalwNna  and  a 
2.2-cent  alignment  rate. 

The  cooperatives  contend  that  the 
proposed  increases  in  the  minus 
adjustments  for  Zones  IV,  V,  and  VI  to 
47, 42,  and  27  cents,  respectively,  are 
necessary  to  align  prices  between  the 
Southwest  Mains  and  Greater  Kansas 
City  orders.  They  testified  that  such 
adjustments  were  necessary  to  spread 
the  85-cent  difference  between  the 
mandated  Class  I  differentials  for  the 
two  orders  over  the  344  miles  between 
Kansas  City  and  Oklahoma  City,  an 
alignment  rate  of  about  2.40  cents  per  10 
miles. 

For  the  Fayetteville,  Arkansas  area, 
the  cooperatives  proposed  that  a  minus 
22-cent  location  adjustment  ($2.55 
differential  value]  apply,  but  offered  no 
explanation  for  the  one-cent  change 
&om  the  current  location  adjustment.  In 
the  Springfield,  Missouri  area  the 
cooperatives  testified  that  the  minus  47- 
cent  location  adjustment  ($2.30 
differential  value)  was  appropriate  in 
view  of  Class  I  differentials  mandated  at 
surrounding  cities.  The  cooperatives 
used  an  aUgiunent  rate  of  2.0  cents  per 
10  miles  between  Springfield  and  six 
cities  (Kansas  City,  St.  Louis,  Tulsa, 
Oklahoma  City,  Fort  Smith,  and  Little 
Rock]  and  averaged  the  six  differentials. 

For  other  locations  outside  the 
marketing  area  the  cooperatives 
proposed  specific  location  adjustments  - 
for  groups  of  counties  to  reflect  under 
the  Southwest  Plains  order  the  same 
Class  I  prices  established  in  such 
counties  under  other  Federal  orders.  For 
more  distant  locations  beyond  which 
specific  adjustments  do  no  currently 
apply,  the  cooperatives  proposed  that 
the  rate  for  computing  location 
adjustments  be  increased  from  1.5  cents 
to  2.25  cents  per  10  miles.  For  all  plant 
locations,  except  Texas,  the  adjustments 
would  be  negative  and  based  on  the 
distance  between  the  plant  and  the 
nearer  of  Ponca  City  or  Tulsa,  as  is 
currendy  provided  under  the  order.  For 
Texas  locations  outside  any  Federal 
order  marketing  area,  the  adjustment 
would  be  plus  and  t>ased  on  the  distance 
between  plants  and  Oklahoma  City,  as 
is  currently  provided. 

Prairie  Farms  Dairy,  Inc.,  a 
cooperative  association  that  jointly 
operates  a  fluid  milk  plant  at 
Springfield,  Missouri  with  Mid-Am, 
proposed  that  the  resulting  Class  I 
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differential  value  in  the  Springfield  area 
should  be  the  same  as  the  Class  I 
differential  at  Kansas  City,  Missouri  or 
St.  Louis,  Missouri,  whichever  is  higher. 
(The  mandated  Class  I  differential  at 
Kansas  City  is  $1.92  while  the 
differential  at  St.  Louis  is  $1.99  under 
current  Southern  Illinois  order 
provisions,  but  proposed  to  be  $2.01 
under  another  proceeding.)  Prairie 
Farms  testified  that  such  lower 
differential  at  Springfield  is  necessary  to 
reflect  the  historic  alignment  of  pricing 
among  Springfield.  Kansas  City  and  St 
Louis  and  to  continue  to  recognize  the 
substantial  volume  of  milk  that  is 
produced  in  southwest  Missouri.  Prairie 
Farms  testified  that  the  Missouri 
production  area  had  long  been 
recognized  by  the  Federal  order  pricing 
structure  whereby  the  Class  I 
differential  at  Springfield  was  the  same 
as  the  differential  at  St.  Louis  and  was 
14  cents  less  them  the  differential  at 
Kansas  City. 

Mid-Am,  which  offered  additional 
testimony  in  support  of  the  AMPl/Mid- 
Am  proposal,  contended  that  a  price  as 
low  as  that  proposed  by  Prairie  Farms 
was  no  longer  necessary  in  the 
Springfield  area  since  such  supplies 
have  a  growing  association  with 
markets  to  the  south.  Mid-Am  also 
contended  that  there  are  sufficient 
supplies  of  milk  located  to  the  north  of 
Kansas  City  and  St.  Louis  that  can  be 
relied  upon  for  fluid  milk  needs  in  those 
consumption  centers.  AMPI  also 
testified  that  a  Class  I  differential  of 
$1.99  at  Springfield  would  produce 
chaos  in  markets  in  all  directions.  AMPI 
noted  that  a  $1.99  differential  at 
Springfield  would  result  in  an  alignment 
rate  in  excess  of  4.4  cents  per  10  miles 
between  Springfield  and  the  mandated 
$2.77  Class  I  differential  at  Fort  Smith. 

Mid-Am  and  Prairie  Farms  altered 
their  positions  and  filed  a  joint  brief 
supporting  a  $2.19  Class  I  differential  at 
Springfield.  The  basis  for  such 
differential  (a  minus  58-cent  location 
adjustment)  was  not  specified. 

Foremost  Dairies,  Inc.,  which  operates 
a  pool  distributing  plant  at  Springfield, 
opposed  the  AMPI/Mid-Am  proposal 
and  supported  the  testimony  and 
proposal  submitted  by  Prairie  Farms. 
Foremost  contends  that  recognition  must 
continue  to  be  given  to  the  surplus  milk 
production  available  in  the  Springfield 
area  that  was  provided  for  under  the 
pricing  structure  that  existed  prior  to 
May  1, 1986.  In  its  brief,  Foremost 
indicates  that  a  Class  I  differential  of 
$2.12  at  Springfield  would  be  less 
inequitable  and  would  reflect  the  2.25- 
cent  rate  proposed  by  AMPI/Mid-Am 
for  out-of-area  location  adjustments  and 


the  mileage  between  Springfield  and 
Oklahoma  City. 

The  National  Farmers  Organization 
(NFO)  opposed  both  the  AMPI/Mid-Am 
and  Prairie  Farms  proposed  location 
adjustments  for  the  Springfield  area. 
NFO,  which  does  not  represent 
producers  on  the  Southwest  Plains 
market  but  which  represents  producers 
in  southwest  Missouri  who  supply  the 
Southern  Illinois  market  suggested  that 
a  middle  of  the  road  approach  needs  to 
be  taken  to  balance  producer  and 
handler  interests  in  the  Springfield  area. 
NFO  suggested  that  a  $2.12  differential 
value  at  Springfield  would  accomplish 
such  an  objective  and  is  based  on  the 
2.25-cent  proposed  out-of-area  rate  and 
the  mileage  between  Oklahoma  City  and 
Springfield. 

NFO  also  suggested  modifications  to 
the  AMPI/Mid-Am  proposed  location 
adjustments  at  Fayetteville  and  Zones 
IV  and  V  of  the  marketing  area.  At 
Fayetteville  NFO  suggested  a  $2.43 
Class  I  differential  (34-cent  location 
adjustment).  NFO  testified  that  such  a 
location  adjustment  would  provide  for 
east-west  alignment  of  pricing  in 
northern  Arkansas  as  such  price  was 
proposed  by  Foremost  to  apply  at 
Paragould,  Arkansas  under  the  Central 
Arkansas  order.  In  Zones  IV  and  V  of 
the  marketing  area,  NFO  suggested 
Class  I  differentials  of  $2.17  and  $2.32, 
respectively.  Such  pricing  would  result 
in  maintaining  the  same  east  to  west 
alignment  from  Springfield  to  Wichita 
that  exists  under  the  current  Southwest 
Plains  order.  NFO  contends  that  the 
intra-market  east-west  alignment  (Zone 
IV  exceeds  Springfield  by  5  cents  and 
Zone  V  exceeds  Springfield  by  20  cents) 
should  not  be  disturbed. 

Two  handlers  that  operate  distributing 
plants  in  Zone  V  proposed  greater  minus 
location  adjustments  for  such  area  than 
proposed  by  AMPI/Mid-Am.  Jackson  Ice 
Cream  Co.,  whose  plant  is  located  at 
Hutchinson,  proposed  that  a  60-cent 
location  adjustment  ($2.17  differential 
value)  be  established  for  Zone  V.  The 
handler  testified  that  such  adjustment 
was  necessary  to  better  align  prices 
between  the  handler's  plant  and  plants 
that  are  regulated  under  the  Greater 
Kansas  City  order.  The  handler  testified 
that  most  of  the  stores  supplied  by  the 
Hutchinson  plant  are  in  the  direction  of 
Kansas  City  in  competition  with  sales 
by  distributing  plants  from  the  Kansas 
City  area. 

Prior  to  May  1, 1986,  the  Class  I  price 
in  Zone  V  exceeded  the  Kansas  City 
price  by  6  cents.  Since  May  1,  absent  a 
location  adjustment  change  under  the 
Southwest  Plains  order,  the  Zone  V 
Class  I  price  exceeds  the  Kansas  City 


price  by  67  cents.  Consequently,  Jackson 
contends  that  a  60-cent  location 
adjustment,  which  would  provide  for  a 
25-cent  price  difference  in  Kansas  City 
and  Hutchinson,  is  necessary  to 
maintain  some  reasonable  minimum 
order  price  competition  between  the  two 
areas. 

Steffen  Dairy  Co.,  whose  plant  is  at 
Wichita,  proposed  that  a  78-cent 
location  adjustment  apply  in  Zone  V. 
Such  an  adjustment  would  result  in 
virtually  no  change  in  the  price 
relationship  between  Kansas  City  and 
Wichita  as  a  result  of  the  change  in  the 
Class  I  differentials  effective  May  1, 
1986.  At  the  hearing,  and  in  its  brief, 
Steffen  indicated  that  at  least  a  55-cent 
location  adjustment  for  Zone  V  ($2.22 
differential  value)  was  justified  on  the 
basis  of  a  3.5-cent  rate  applicable  to  the 
cost  of  hauling  bulk  milk.  In  addition, 
Steffen  testified  that  most  of  the  plants 
sales  of  fluid  milk  products  are  made  in 
competition  with  other  plants  where 
lower  prices  apply  rather  than  with 
plants  to  the  south  where  higher  prices 

apply- 
Both  Steffen  and  Jackson  testified  that 
the  AMPI/Mid-Am  proposal  does  not 
provide  a  price  in  Zone  V  that  is  low 
enough  to  recognize  the  supplies  of  milk 
that  are  available  in  the  immediate  area, 
and  that  the  price  need  not  be  as  high  as 
the  cooperatives  proposed  to  attract 
milk  supplies  to  Zone  V  plants.  Also,  in 
its  brief  Steffen  indicated  that  the 
AMPI/Mid-Am  proposal  merely  splits 
the  85-cent  mandated  price  spread 
between  the  Greater  Kansas  City  and 
Southwest  Plains  orders  at  Wichita,  thus 
assuming  that  marketing  conditions 
between  Oklahoma  City  and  Wichita 
are  the  same  as  between  Kansas  City 
and  Wichita.  Steffen  points  out  that 
under  the  cooperatives'  proposal,  49 
percent  (42  cents)  of  the  85-cent 
difference  is  reflected  between 
Oklahoma  City  and  Wichita  while  51 
percent  (43  cents)  is  covered  between 
Wichita  and  Kansas  City.  Prior  to  May 
1, 1986.  25  percent  of  the  24-cent 
difference  in  the  differentials  between 
the  orders  was  reflected  between 
Kansas  City  and  Wichita  (6  cents)  and 
75  percent  of  the  spread  was  reflected 
between  Wichita  and  Oklahoma  City 
(18  cents). 

Farm  Fresh,  Inc.,  which  is  building  a 
new  distributing  plant  at  Chandler, 
Oklahoma  (Lincohi  County)  to  replace 
its  plant  at  Ponca  City,  opposed  the 
removal  of  Lincoln  County  fix>m  Zone  III 
and  its  inclusion  in  Zone  I.  The  handler 
contends  that  the  rezoning  of  Lincoln 
County  has  nothing  to  do  with  the  stated 
primary  purpose  of  the  hearing  to 
consider  location  adjustment  changes  to 


conform  with  the  Class  I  differentials 
mandated  by  the  Food  Security  Act  of 
1985.  The  handler  further  contends  that 
the  rezoning  issue  was  buried  within  the 
proposed  pricing  changes  for  the  order 
and.  as  a  result  was  not  known  by  Farm 
Fresh  in  sufficient  time  for  the  handler 
to  adequately  prepare  for  the  hearing. 
Since  the  summary  of  the  purpose  of  the 
hearing  did  not  specify  the  proposed 
rezoning,  Farm  Fresh  contends  that  the 
issue  was  not  property  noticed  for 
hearing.  Farm  Fresh  further  contends 
that  the  rezoning  proposal  cannot  be 
adopted  without  the  preparation  of  a 
regulatory  flexibility  analysis  indicating 
the  impact  of  the  rule  on  a  small 
business.  In  addition.  Farm  Fresh 
contends  that  the  record  would  not 
support  the  rezoning  since  Lincoln 
County  is  a  relatively  heavy  milk 
producing  area  and  further,  that 
Chandler  is  no  farther  fiom  supplies  of 
milk  in  southwest  Missouri  than  is 
Ponca  City. 

Effective  May  1. 1986.  the  Class  I 
differentials  for  the  Southwest  Plains 
and  Fort  Smith.  Arkansas  orders  were 
increased  by  79  cents  and  82  cents. 
respectively,  to  $2.77.  Such  differential 
applies  to  plants  in  Zone  I  of  the 
Southwest  Plains  order  as  well  as  to  the 
only  plant  regulated  under  the  Fort 
Smith,  Arkansas  order.  No  location 
adjustments  apply  at  plants  in  Zone  I 
since  it  contains  the  major  population 
center  in  the  market  and  is  the  focal 
point  for  pricing  adjustments  at  all  other 
areas  under  the  order.  Also,  no  location 
adjustment  should  apply  at  Fort  Smith 
under  the  Southwest  Plains  order  to 
recognize  the  mandated  Class  I 
differential  at  that  location. 

Lincoln  County  should  be  removed 
fiom  Zone  III  and  be  included  in  Zone  I 
as  proposed  by  AMPI/Mid-Am.  Such 
action  was  supported  by  a  handler  who 
operates  a  distributing  plant  in  Zone  I  at 
Norman  (Cleveland  County).  The 
handler  supported  the  proposal  because 
of  the  proximity  of  Chandler  (where  the 
new  distributing  plant  is  being 
constructed)  to  the  Oklahoma  City  area 
cmd  other  plants  in  the  area  that  serve 
the  major  population  center. 

Farm  Fresh  contends  that  Lincoln 
County  should  remain  in  Zone  III  (where 
a  minus  18-cent  location  adjustment 
would  apply)  because:  (1)  Chandler  is  45 
miles  from  Oklahoma  City;  (2)  Farm 
Fresh's  principal  competitors  are  located 
at  Tulsa  in  Zone  III;  and  (3)  the  new 
plant  at  Chandler  is  no  farther  fivm 
southwest  Missouri  supply  areas  than 
the  current  plant  at  Ponca  City.  Such 
factors  are  not  controlling  in 
determining  the  appropriate  zone  in 


which  Lincoln  County  should  be 
included. 

Under  a  zone  pricing  arrangement, 
location  adjustments  are  not  established 
on  the  precise  location  of  each  and 
every  plant  Prices  are  established  at 
major  city  locations  with  the  territory 
being  expanded  to  include  additional 
counties  in  the  proximity  of  the 
population  center  within  which 
additional  plants  may  be  located. 
Within  sudi  zone  the  same  prices  apply 
to  all  plants  that  would  be  expected  to 
compete  with  each  other,  both  in  terms 
of  fluid  milk  sales  in  the  major 
population  center,  and  in  the 
procurement  of  suppUes  of  milk.  For 
example.  Zone  I  includes  the  major 
population  centers  aroimd  Oklahoma 
City.  However,  in  total  Zone  I  includes  a 
band  of  19  centred  Oklahoma  counties 
that  extends  fi-om  Caddo  County  on  the 
west  to  the  Arkansas  border  on  the  east 
Such  zone,  in  addition  to  recognizing  the 
major  population  center,  recognizes  the 
location  value  of  milk  in  central 
Oklahoma  that  is  identical  on  an  east- 
west  axis  from  Fort  Smith  to  Oklahoma 
City.  In  contrast  the  focal  point  for 
pricing  in  Zone  III  is  Tulsa,  the  major 
population  center.  A  minus  location 
adjustment  applies  at  Tulsa  and  25  north 
and  northeastern  counties  because  such 
coimties  are  relatively  nearer  to  suppUes 
of  milk  in  southwest  Missouri  and 
southern  Kansas  than  Oklahoma  City 
and  the  counties  in  Zone  I. 

Because  of  its  proximity  to  Oklahoma 
City  and  the  $2.77  Class  I  differential 
value  of  milk  across  central  Oklahoma, 
Lincoln  County  is  much  more  closely 
associated  with  the  value  of  milk  in 
Zone  I  than  with  the  value  of  milk  at 
Tulsa  in  Zone  III.  Lincoln  County  is 
adjacent  to  Oklahoma  County  and  most 
of  the  territory  in  the  Couinty  (including 
Chandler)  is  south  of  the  north  border  of 
Oklahoma  County.  Chandler  is  about  15 
miles  east  of  the  Oklahoma  County 
border  and  about  the  same  distance 
north  of  the  east-west  price  line 
mandated  by  the  Food  Security  Act  of 
1985.  In  such  a  situation,  it  would  be 
unreasonable  for  a  minus  18-cent 
location  adjustment  to  apply  at 
Chandler,  as  was  proposed  for  the  more 
northeastern  popidation  center  at  Tulsa, 
since  the  primary  competitors  of  the 
new  plant  in  terms  of  both  sales  and 
procurement  would  be  other  plants  in 
the  Zone  I  area. 

In  terms  of  procurement  of  raw  milk 
supplies,  the  Chandler  plant  is  much 
further  south  of  milk  supplies  in  Kansas 
than  the  current  plant  at  Ponca  City. 
Also,  the  Chandler  plant  is  further  from 
the  heavy  southwest  Missouri  supply 
area  than  those  plants  in  the  Tulsa  area. 


The  fact  that  Lincoln  County  is  the  diird 
largest  milk  producing  county  in 
Oklahoma  (3.5  to  4  milUon  pounds  of 
milk  per  month)  is  not  a  factor  that 
requires  a  minus  18-cent  location 
adjustment  in  such  county.  Lincoln 
County  supplies,  which  are  available  to 
any  number  of  plants,  cannot  possibly 
satisfy  the  fluid  milk  requirements  of  the 
major  population  center.  Additional 
suppUes  must  be  obtained  from  northern 
and  northeastern  supply  areas. 
Obviously,  by  the  submission  of  their 
proposal,  AMPI  and  Mid-Am  (which  are 
major  suppUers  of  Farm  Fresh)  would 
not  likely  make  supplies  avaUable  to  the 
Chandler  location  at  any  price  less  than 
the  price  that  appUes  in  the  adjacent 
Oklahoma  County.  In  fact  the 
cooperative  testified  that  it  would  cost 
more  than  an  additional  18  cents  to 
supply  the  plant  at  its  new  location. 

Farm  Fresh,  which  is  now  the  largest 
distributing  plant  in  Oklahoma,  is 
considered  to  be  a  small  business. 
Virtually  all  other  fluid  milk  plants,  and 
the  producers  who  supply  such  plants, 
are  also  considered  to  be  small 
businesses.  While  the  inclusion  of 
Lincoln  County  in  Zone  I  may  have  an 
impact  on  Farm  Fresh,  the  primary 
consideration  is  the  establishment  of 
uniform  prices  at  similarly  situated 
handler  plants  as  required  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended.  As  indicated  by 
Farm  Fresh,  the  decision  to  build  a  new 
plant  at  Chandler  was  based  in  part  on 
the  reduction  in  costs  to  supply  the  fluid 
milk  needs  of  the  major  population 
center.  The  minimum  order  price  should 
be  the  same  at  Chandler  as  at  other 
similarly  located  plants  that  serve  the 
Oklahoma  City  area  and  which  also  will 
compete  with  Farm  Fresh  for  a  source  of 
supply.  Also,  the  higher  price  will 
partially  offset  the  extra  costs  incurred 
by  producers  to  supply  the  new  plant 
relative  to  supplying  plants  that  are 
nearer  to  the  principal  sources  of  supply 
in  northwestern  Missouri  and  southern 
Kansas. 

The  notice  scheduling  the  hearing 
indicated  that  the  purpose  of  the  hearing 
was  to  consider  proposals  to  amend 
seven  different  milk  orders  and  the 
proponents  indicated  the  proposals  were 
designed  to  change  location  adjustment 
provisions  to  conform  with  Class  I 
differentials  mandated  by  the  Food 
Security  Act  of  1985.  The  major  impetus 
for  the  hearing  was  the  change  in  Class  I 
differentials,  as  indicated  in  the 
summary  of  the  hearing.  It  is  not 
possible  to  indicate  in  a  short  summary 
of  the  purpose  of  the  hearing  all  the 
zoning  and  price  changes  for  specific 
plant  locations  that  were  proponed  by 
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amending  location  «d|iistBeBt 
provisions.  All  of  the  specific  proposals 
for  tks  various  orders  were  set  fwth  in 
the  hesriag  notice  as  requind  ^  review 
by  interested  parties.  Farm  Fresh,  a 
handler  who  has  long  been  regulated 
under  &e  Southwest  Haiiu  order,  would 
certainly  have  an  interest  in  proposed 
pricing  changes  at  ather  ttie  new  or 
current  plant  location.  It  is  the 
responsibility  of  affected  parties,  such 
as  Farm  Frc^  to  determine  if  and  how 
the  q>ecific  proposals  would  aSect 
prices  at  varioss  locations,  rather  than 
depend  on  a  summary  of  potential 
changes  prepared  by  another  party. 
Althou^  the  rezoning  <A  Lincoln  County 
was  not  the  major  impetus  for  die 
hearing,  consideration  of  the  issue  was 
both  timely  and  relevant  in  terms  of  the 
inter  and  intra-market  price  adjustments 
that  might  be  required  as  a  result  of  the 
Class  I  differential  changes.  Although 
more  time  to  prepare  may  have  been 
desired.  Farm  Fresh  participated  at  the 
hearing,  both  throagh  direct  testimony 
and  cross-examination  of  other 
witnesses,  and  filed  a  brief.  All  of  the 
issues  relevant  to  a  determination  of  the 
appropriate  zoning  of  Lincoln  County 
were  fully  explored  on  the  record  of  the 
proceeding. 

Adjustments  to  the  Zone  I  price  to 
reflect  the  value  of  milk  at  other 
locations  are  necessary  because  of  the 
changes  in  the  price  relationships 
between  the  Southwest  Plains  and  other 
Federal  order  markets.  The  price 
alignment  issue  is  particularly  acute 
with  respect  to  northern  and 
northeastern  areas,  particularly  Wichita 
and  ^Hingfield.  where  the  greatest 
controversy  exists  over  the  location 
adjustments  that  should  apply  at  such 
locations  under  the  order.  At  all  other 
locations  there  was  either  no  opposition 
to  the  location  adjustments  proposed  by 
AMPI/Mid-Am.  or  at  least  a  much 
narrower  range  between  what  was 
proposed  and  suggested  modifications  to 
such  proposal.  For  northern  areas,  the 
price  adjustment  should  reflect,  to  the 
extent  possible,  the  market  strocture  set 
forth  pievioasly  and  the  cost  of  hauling 
milk  from  where  it  is  produced  to  the 
principal  population  centers  where  it  is 
needed  for  use  in  fluid  milk  products.  To 
the  south  and  west  of  Zone  t  the 
location  adjustments  are  primarily  an 
alignment  issue. 

Zone  II  should  be  redefined  as 
proposed  by  AMPI/Mid-Am  to  include 
only  those  southern  CMdahoma  counties 
that  are  kicated  between  Zone  I  and 
Texas.  The  plus  location  adjustment 
should  also  be  increased  from  7  cents  to 
23  cents,  resulting  in  a  Class  I 
differential  value  of  $iJ0O.  There  was  no 


opposition  to  this  proposed  location 
adjustment  change  and  there  are  no 
longer  any  pool  plants  in  the  area.  The 
location  a<^tment  increase  reflects  the 
increase  in  the  difference  between  the 
Class  I  differentials  under  the  Soathwest 
naias  and  Texas  orders  since  May  1. 

igsa 

Prior  to  May  1.  the  Texas  order 
differentid  (S2.32)  exceeded  the 
Southwest  Plains  order  differential 
($1.98)  by  34  cents.  This  difference 
reflected  an  alignment  rate  of  about  1.6 
cents  per  10  mfles  over  the  distance 
between  Oklahoma  City  and  Dallas. 
Since  May  1.  the  difference  in  the 
differentials  between  the  two  orders  is 
51  cents,  reflecting  an  alignment  rate  of 
about  2.4  cents  per  10  miles.  Because  of 
the  increase  in  the  differential  difference 
between  the  two  orders,  a  23-cent 
location  adjustment  represents  an 
appropriate  value  of  ndlk  in  soudiem 
Oklahoma  territory  that  is 
approximately  halfway  between  Dallas 
and  Oklahoma  City. 

The  current  western  ooimtws  in  Zone 
II  (including  the  panhandle  area)  should 
be  indnded  in  Zone  III  with  a  minas  18- 
cent  location  adjustment  There  was  no 
opposition  to  such  proposal  and  there 
are  do  longer  any  pool  plants  in  this 
area.  This  dionge  is  necessary  because 
of  the  sabetantial  price  aligunent 
change  between  the  Southwest  Plains 
and  Texas  Panhandle  orders.  Prior  to 
May  1,  the  Class  I  differential  under  the 
Texas  Panhandle  order  ($2.25)  exceeded 
the  Southwest  Plains  differential  by  27 
cents.  Since  May  1,  the  Texas  Panhandle 
differential  has  been  28  cents  less  than 
the  Soathwest  Plains  differential. 
Consequently,  a  minus  18-cent  location 
adjustment,  rather  than  a  plus  7-cent 
adjustment,  will  recognize  the  declining 
value  of  milk  to  the  west  of  Oklahoma 
City  mandated  by  the  Food  Security  Act 
of  1985. 

As  indicated  previously,  location 
adjustments  to  the  north  and  northeast 
of  Oklahoma  City  are  more  critical  than 
those  j\nt  discussed,  both  in  terms  of 
price  alignment  with  other  maricets  and 
in  terms  of  the  structure  of  the 
Southwest  Plains  market  The  primary 
atructural  consideratian  is  the 
dependence  upon  northern  milk 
supplies,  particularly  those  in  southwest 
Misaoori.  to  meet  the  finid  milk  needs  of 
the  major  populati<m  centers  of  die 
market  namely,  Oklahoma  City,  Tulsa, 
and  Wichita. 

Proponents  of  various  location 
af^astraents  relied  upon  various 
alignoient  rates  ranging  &om  2i>  to  3.5 
coBts  per  10  sodes.  However,  since 
location  adjustments  are  intended  to 
roflert  the  cost  of  hauling  bulk  milk  from 


where  it  is  produced  to  where  tt  is 
needed,  the  rste  osod  te  calculate 
loGBlian  adjmtmols  shovld  reflect 
hsnling  costs.  Pruducats  wk>  supply 
milk  to  distant  jdants  incur  s  greater 
hauling  coat  than  producers  wiio  supply 
relativdy  nearby  plants.  Tfans.  locstion 
sdjustBkenls  that  reflect  the  cost  of 
haaling  bulk  adlk  compensate  producers 
for  the  varying  degrees  of  service  they 
provide  to  handlers  by  supplying  milk  to 
different  locations. 

In  this  regard,  a  number  of  witnesses 
testifying  with  respect  to  the  Southwest 
Plains  and  other  orders  involved  in  dw 
proceeding  indicated  that  $1.00  per 
loaded  mfle  represents  the  current  cost 
of  hauling  balk  miHc.  Sodi  cost 
represents  a  rate  per  10  miles  that  varies 
from  3.27  to  3.58  per  hundredweight 
depending  on  the  weight  of  the  load. 
However,  a  conservative  rate,  rather 
than  an  actual  rate,  should  be  used  for 
location  adjustments  to  encourage 
hauling  efficiencies  and  minimize  the 
potential  of  exceeding  actual  costs.  If 
location  adjustments  were  based  on  a 
rate  sufficiently  in  excess  of  costs, 
significant  economic  incentives  could  be 
created  to  move  milk  to  obtain  hauling 
profits  rather  than  for  the  purpose  of 
supplying  fluid  milk  needs.  Also,  some 
concern  was  expressed  with  respect  to 
declines  in  fuel  costs  which  might  not  be 
reflected  in  hauling  costs.  Consequently, 
a  rate  of  3  cents  per  10  miles  should  be 
used  as  a  conservative  hauling  rate  to 
reflect  the  varying  values  of  milk  aiui  to 
align  prices  between  Zone  I  and  zones 
to  the  north  and  northeast  It  is  noted 
that  the  use  of  such  rate  is  constrained 
somewhat  by  the  scope  of  the  proposals 
as  well  as  by  the  proximity  of  certain 
plants  to  Fort  SmUh.  which  has  a 
mandated  differential. 

The  Zone  III  location  adjustment 
proposed  for  the  counties  north  of  Zone 
I  is  minus  18  cents,  compared  to  minus 
10  cents  currently.  There  was  no 
opposition  to  the  proposed  adjustment 
and  it  was  supported  by  handlers  who 
operate  plants  in  die  area  in  briefs. 
Tulsa  is  the  major  population  center  in 
the  zone.  Also,  Tulsa  and  Ponca  City  are 
basing  points  for  determining  location 
adjustments  at  plants  that  are 
substantial  distances  from  the  marketing 
area.  Hiatorically,  prices  have  been  the 
same  at  both  cities  since  both  are 
approximately  the  same  distanoe  from 
Oklahoma  City. 

Tulsa  is  105  miles  nordieast  of 
Oklahoma  City  and  the  minus  18-cent 
proposed  adjustment  represents  an 
ali^mient  rate  of  about  1.0  cents  per  10 
miles.  However,  recognizing  only  the 
northward  directioa.  the  adjustment 
represents  a  rate  of  about  3  cents  per  10 


miles  from  the  mandated  i»ioe  line  that 
extends  frtim  Oklahoma  City  to  Fort 
&nith.  In  addition,  sndi  price  represents 
an  alignment  rate  (rf  about  3  cents 
between  Tulsa.  Oklahoma  and  Topeka, 
Kansas.  Hie  Tulsa  differential  would  be 
67  cents  greater  than  Topeka  over  a 
distance  of  220  miles. 

Ponca  Qty  is  straight  north  of 
Oklahoma  City  by  102  miles. 
Incorporation  of  the  3-cent  hauling  rate 
would  result  in  a  substantiaUy  lower 
price  at  Ponca  City  than  was  proposed 
or  testified  to  by  any  interested  party. 
However,  the  controlling  factor  hi 
determining  the  value  of  milk  north  of 
Zone  I  must  be  Tulsa,  which  is  die 
second  largest  population  center  in  the 
maricet  Also,  since  prices  have 
historically  been  the  same  in  this 
territory,  and  since  both  cities  are 
basing  points,  the  minus  10-cent  location 
adjustment  ($2.59  differential  value) 
should  be  adopted. 

At  Fayetteville.  Aricansas.  AMPI/Mid- 
Am  proposed  a  minus  22-cent  location 
adjustment  (a  $2.55  differential  value) 
while  NFO  suggested  a  34-cent  location 
adjustinent  ($2.43  differential).  A  $2.43 
differential  at  Fayetteville  is  too  low 
relative  to  the  $2.77  mandated  Class  I 
differential  at  Fort  Smith  which  is  82 
miles  south  of  Fayetteville.  A  34-cent 
location  adjustment  at  Fayetteville 
would  represent  an  aUgmnent  rate  of 
over  4.8  cents  per  10  mfles  between 
Fayetteville  and  Fort  Smith.  Such  a  rate, 
which  probably  exceeds  the  cost  of 
hauling  packaged  milk,  would  represent 
a  severe  misaUgnment  of  pricing 
between  distributing  plants  at 
FayettevUle  and  Fort  &nith. 

The  22-cent  location  adjustment  at 
FayetteviUe  would  represent  about  a  3.1- 
cent  rate  over  the  seven  10-nule  zones 
between  Fort  Smith  and  FayetteviUe. 
Since  such  rate  is  reasonably  close  to 
the  3-cent  hauling  rate  for  bulk  milk,  the 
$2.55  differential  proposed  at 
Fayetteville  is  about  as  low  a  price  that 
can  be  justified  at  such  location. 
Consequendy.  the  1-cent  increase  in  the 
location  adjustment  at  FayetieviUe 
should  be  adopted. 

The  two  most  populated  counties  in 
Zone  IV,  which  is  north  of  Tulsa  and 
FayetteviUe,  are  Montgomery  County, 
Kansas  and  Jasper  County,  Missouri. 
The  minus  47-cent  location  adjustment 
proposed  ($2.30  differential)  should  be 
adopted  since  such  adjustment 
represents  an  alignment  rate  of  about  3 
cents  per  10  utiles  on  a  north-south 
basis.  For  example.  Independence, 
Kansas  (Montgomery  County)  is  about 
90  miles  north  of  TuUa  and  Joplin. 
Missouri  Qasper  County)  is  about  90 
miles  north  of  FayetteviUe. 
Consequendy,  the  value  of  milk  in  Zone 


IV,  based  on  a  3K»nt  hauling  rate  from 
north  to  south,  would  be  $2.32  based  on 
Tulsa,  and  $2.28  based  on  FayetteviUe. 
As  such,  the  $2J0  differential  that 
results  from  die  minus  47-cent  location 
adjustment  proposed  is  reasonable  in 
view  of  the  cost  of  hauling  niilk  and  die 
nordi  to  south  alignment  of  prices. 

^iringfield,  KfiMouri.  «^di  is 
nordieast  of  the  major  population 
centers  of  the  Southwest  nains  market 
is  in  the  heart  of  a  major  milk  producing 
region.  This  region  has  by  far  die 
greatest  volume  of  milk  suppUes  that  are 
available  to  meet  the  fluid  milk  needs  of 
the  market  Such  factor  has  been 
recognized  under  the  pricing  structure 
that  existed  prior  to  May  1.  Prior  to  May 
1,  the  Class  I  differential  was  $1  JO  at 
Springfield,  the  same  as  the  differential 
at  St  Louis  (209  mUes  to  the  northeast), 
and  14  cents  lower  than  the  differential 
at  Kansas  City  (160  mUes  to  the 
northwest). 

The  Class  I  differential  value  at 
Springfield  that  results  bom  the  location 
adjustments  proposed  range  from  $2.01 
to  $2.30.  Proponents  of  the  various 
differentials  reUed  on  a  variety  of 
alignment  rates  to  justify  their  positions. 
BasicaUy,  those  parties  that  proposed 
the  greatest  minus  location  adjustments 
place  primary  emphasis  on  the  suppUes 
of  milk  avaUable  in  the  area  and  the 
need  to  continue  the  historical  pricing 
structure  that  recognized  such  suppUes 
of  milk.  The  lesser  minus  location 
adjustment  would  give  Uttie  recognition 
to  the  supply  situation  basicaUy 
indicating  that  the  historical  pricing 
structure  has  been  altered. 

AppUcation  of  the  current  Southwest 
Plains  location  adjustment  at  Springfield 
(minus  38  cents)  would  result  in  a  1^.39 
differential.  Such  differential  would  be 
47  cents  higher  than  at  Kansas  City  and 
38  cents  higher  than  the  $2.01 
differential  proposed  for  St  Louis  under 
another  proceeding.  Consequendy,  the 
alignment  of  pricing  at  Springfield  has 
been  signfficandy  altered  by  the  change 
in  the  Class  1  differentials  on  May  1. 
However,  to  the  extent  possible,  the 
substantial  volume  of  ntilk  avaUable  in 
the  Springfield  area  must  be  recognized 
under  the  Southwest  Plains  order  pricing 
structure. 

The  extent  to  which  recognition  can 
be  given  to  the  substantial  production  in 
the  area  by  a  relatively  lower  value  of 
milk  is  constrained  by  the  price 
alignment  diat  results  among 
distributing  plants  at  Springfield, 
FayetteviUe  and  Fort  Smith.  For 
example,  a  $2.01  differential  at 
Springfield,  which  would  result  in  an 
alignment  rate  of  about  3  cents  per  10 
mUes  between  Springfield  and  Tulsa, 
would  result  in  a  sulMtanticd 


misalignment  of  pricing  between 
distributing  plants  in  a  more  nordi  to 
soudi  direction.  With  a  $2in  differential, 
the  resulting  alignment  rate  between 
Springfield  and  the  mandated 
differential  at  Fort  Smidi  would  exceed 
4  cents  per  10  mUes.  Between  Sprin^eld 
and  die  $2.55  differential  at  FayetteviUe 
(120  mUes),  the  rate  would  be  about  4.5 
cents. 

The  3-cent  rate,  which  is  a 
conservative  estimate  of  bulk  milk 
hauling  costs,  appUes  on  a  straight  nordi 
to  soudi  axis.  The  mandated 
differentials  also  have  the  greatest 
alignment  rate  on  a  straight  nordi  to 
south  direction  and  this  rate  declines  as 
the  direction  is  tUted  to  the  east  or  west 
However,  to  recognize  the  existence  of 
milk  suppUes  in  the  Springfield  area,  the 
3-cent  hauling  rate  should  be  used  in  a 
northeast  direction.  This  wiU  recognize 
the  situation  in  the  Southwest  Plains 
market  whereby  the  major  production 
area  is  not  located  strictly  to  die  north. 

The  extent  to  which  the  3-cent  hauling 
rate  can  be  shifted  to  the  east  is 
constrained  by  the  location  of 
distributing  plants  at  FayetteviUe  and 
Fort  Smith.  Since  FayetteviUe  is  the 
nearest  major  population  center  where  a 
pool  distributing  plant  is  located,  it  must 
be  the  basis  from  which  the  relative 
value  of  milk  at  Springfield  is  computed. 
A  3-cent  rate  between  FayetteviUe  and 
Springfield  indicates  that  the  price  at 
Springfield  should  be  36  cents  lower 
than  at  FayetteviUe.  Consequendy, 
relative  to  Zone  L  a  minus  58-cent 
location  adjustment  should  apply  in  the 
Springfield  area,  resulting  in  a  $2.19 
Class  I  differential  value. 

It  is  noted  that  the  Springfield. 
FayetieviUe  and  Fort  Smith  areas  are 
outside  the  boundaries  of  the  current 
Southwest  Plains  mariieting  area.  Such 
areas  have  a  significant  association  with 
the  Southwest  Plains  market  as  three  of 
the  distributing  plants  in  the  area  (two 
at  Springfield  and  one  at  FayetteviUe) 
are  regulated  under  the  order.  Also,  a 
proposal  to  include  this  territory  in  the 
Southwest  Plains  marketing  area  is 
under  consideration. 

The  appropriate  location  adjustments, 
for  reasons  previously  stated,  at  Fort 
Smith.  FayetteviUe  and  Springfield  are 
zero,  minus  22  cents  and  minus  58  cents, 
respectively.  These  adjustments  wiU  be 
reflected  in  that  portion  of  the  location 
adjustment  provisions  that  relate  to 
areas  outside  the  marketing  area.  The 
minus  58-cent  adjustment  for  the 
Springfield  area  (Green  County)  wiU  be 
specified  and  will  apply  to  a  large 
number  of  additional  southern  Missouri 
coimties.  Extension  of  this  $2.19 
constant  price  surface  across  southern 
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Missouri,  as  was  proposad.  is  consistent 
with  th«  east  to  west  mandated  constant 
price  line  that  extends  bom 
Chattanooga  through  Memphis,  Little 
Rock,  and  Fort  Smith  to  Oklahoma  City. 
In  similar  {aahion.  the  $2.77  price  line 
(no  adjustment)  and  the  $2.55  price  line 
(minns  22  cents)  will  be  extended  acrosa 
central  and  northern  Arkansas. 

However,  these  two  price  adjustments 
for  Arkansas  will  not  be  specifically 
indicated  in  the  Southwest  Plains  order. 
The  regulatory  language  of  the 
Southwest  Plains  order,  which 
establishes  location  ad|ustment  zones  to 
equate  values  of  milk  with  prices 
established  by  other  orders  in  seven 
states  that  surround  the  Southwest 
Plains  marketing  area,  is  being 
shortened  and  simplified  to  accomplish 
the  same  objective.  Since  the  proper 
milk  value  has  been  determined  at 
FayetteviQe  with  respect  to  its  primary 
association  with  the  Southwest  Plains 
market,  and  at  Fort  Smith  by  recognizing 
die  mandated  differential,  the  Central 
Arkansas  order  will  have  to  recognize 
these  values  under  the  zone  pricing 
structure  to  be  established  for  that 
order.  The  Central  Arkansas  order 
covers  a  substantial  proportion  of  the 
territory  in  Aricansas,  and  for  reasons 
set  forth  m  the  next  issue,  will  zone 
prices  throughout  the  State  to  recognize 
the  mandated  differential  at  Fort  Smith 
and  the  value  of  milk  at  Fayetteville. 
Consequently,  the  opportimity  presents 
itself  to  greatly  simplify  the  out-of-area 
location  adjustment  provisions  of  the 
Southwest  Plains  order.  The  Southwest 
Plains  order  language  no  longer  needs  to 
specify  groups  of  Arkansas  counties,  or 
out-of-area  zones,  to  which  specific 
location  adjustments  are  applied  to 
coordinate  pricing  with  other  orders. 
The  order  need  only  specify  that  the 
location  adjustment  under  the 
Southwest  Plains  order  for  any  plant 
located  in  Arkansas  shall  be  the 
difference  between  the  Southwest  Plains 
Class  I  price  and  the  Class  I  price 
applicable  at  any  plant  in  Arkansas 
under  the  Central  Arkansas  order.  This 
procedure  should  also  be  used  for 
establishing  location  adjustments  in 
other  states  surrounding  the  Southwest 
Plains  marketing  area  where  a 
substantial  proportion  of  the  territory  is 
included  under  a  Federal  order 
(Louisiana,  Texas,  New  Mexico  and 
Colorado).  This  will  greatly  shorten  and 
simplify  the  regulatory  language  without 
making  any  pricing  changes  from  what 
was  proposed  and  continues  the  current 
procedure  to  recognize  the  value  of  nilk 
in  other  order  areas  under  the 
Southwest  Plains  order. 


Hie  location  adjostmeat  issue  ia  the 
Wrickita  (Zone  V)  area  ia  similar  to  the 
Sprin^Beld  area  thet  was  previously 
discussed  There  is  a  si^itficaiit  amount 
of  production  available  in  the  area 
though  not  nearly  so  mudi  as  in 
southwest  Missouri.  However,  a 
significant  change  in  the  price  alignment 
between  the  Southwest  IHains  and 
Greater  Kanaas  City  orders  occurred  on 
May  1.  Prior  to  May  1.  the  Class  I  price 
under  the  Southwest  Plains  aider  at  the 
four  distributing  plants  in  Zone  V  was 
only  6  cents  greater  than  the  Class  I 
price  applicable  at  )nnction  City  and 
Topeka  under  the  Greater  Kansas  City 
order.  Since  May  1.  the  price  in  Zone  V 
has  been  67  cents  greater  than  the  Class 
I  price  applicable  at  theae  northern 
plants  with  which  Zone  V  handlers 
compete  for  fhiid  milk  sales  in  Kansas. 
Based  on  the  112  miles  between  Wichita 
and  {unction  City,  the  pricing  change 
represents  an  increase  in  the  alignment 
rate  from  one-half  cent  to  over  5.5  cents 
per  10  miles.  Such  a  change  obviously 
indicates  that  there  should  be  a  greater 
minus  location  adjustment  applicable  to 
Zone  V  under  the  Southwest  Plains 
order. 

The  $2.35  differential  (42-cent  location 
adjustment)  proposed  by  AMPI/Mid-Am 
does  not  go  far  enough  to  recognize  the 
alignment  problem  between  Wichita 
and  Kansas  City  order  plants.  The 
resulting  alignment  rate  between 
Wichita  and  Junction  City  would  be 
over  3.5  cents  per  10  miles  while  the  rate 
between  Wichita  and  Ponca  City  to  the 
south  would  be  just  over  2.6  cents  per  10 
miles. 

On  the  other  hand,  a  $2.22  or  lesser 
differential  in  Zone  V  would  recognize 
the  alignment  problem  to  the  north,  but 
not  the  south.  Such  proposed 
differential,  which  is  based  on  a  3.5-cent 
rate  from  Oklahoma  City,  would  result 
in  an  alignment  rate  of  2.5  cents 
between  junction  City  and  Wichita. 
However,  such  differential  would 
represent  a  rate  between  Wichita  and 
Ponca  City  in  excess  of  4.1  cents  per  10 
miles. 

The  brief  of  Steffen  Dairy  suggested 
that  a  large  number  of  factors  need  to  be 
taken  into  account  in  establishing  the 
location  adjustment  in  Zone  V. 
However,  in  suggesting  that  all  such 
factors  are  relevant,  the  $2,22  proposed 
differential  value  of  Steffen  is  based  on 
the  full  cost  of  hauling  bulk  milk 
between  Oklahoma  City  and  Wichita. 
Such  proposal  ignores  the  price 
alignment  constraint  established  by  the 
existence  of  the  $2.59  differential  value 
at  Ponca  City  that  extends  across 
northeastern  Oklahoma.  Also,  a  location 
adjustment  that  is  on  the  conservative 


skfe  of  tte  coat  of  liBidii«  balk  niBc 
should  be  used  for  teaaona  previously 
indicated. 

A  3-cent  rate  based  on  the  tfistance 
between  Ponca  City  and  Wichita  would 
reault  in  a  $2.32  differential  in  Zone  V. 
However,  since  the  $2.56  diffierential 
value  extends  across  northeastern 
Oklahoma,  a  $2.30  differential  should  be 
established  in  Zone  V  which  is  the  same 
as  the  differential  for  Zone  fV  that  is  to 
the  east  sand  adjacent  to  Zone  V.  Such 
differentiaL  whidt  is  the  result  of  a 
minus  47-cent  location  adjustment, 
results  fai  an  alignment  rate  of  slightly 
more  than  3.2  cents  beween  Ponca  City 
and  Wichita  and  sli^tly  less  than  3.2 
cents  between  Wichita  and  function 
City.  As  a  result  of  the  adjustment 
change.  Zones  IV  and  V  should  be 
combined. 

Zone  VI.  which  is  the  southwestern 
Kansas  area,  should  be  reestablished  as 
Zone  V  because  of  the  previous 
combination  of  Zones  IV  and  V.  The 
proposed  minus  27-cent  location 
adjustment  should  be  adopted  ($2.50 
differential  value).  There  was  no 
opposition  to  this  proposal  and  there  are 
no  longer  any  pool  plants  in  the  area. 
Historically,  prices  in  western  Kansas 
have  been  higher  than  those  in  central 
Kansas  because  of  the  influence  of 
higher  prices  in  Colorado  under  the 
Eastern  Colorado  order.  Prior  to  May  1. 
the  Eastern  Colorado  Class  I  differential 
of  $2.30  exceeded  the  Southwest  Plains 
differential  by  32  cents.  Since  May  1,  the 
Eastern  Colorado  differential  has  been  4 
cents  less  than  Southwest  Plains  ($2.73 
versus  $2.77).  Consequently,  a  $2.50 
differential  in  this  southwestern  Kansas 
area  of  relatively  limited  production  ia 
reasonable  in  view  of  the  historical 
alignment  and  the  influence  of  the 
Eastern  Colorado  differential  in  the 
area. 

As  previously  stated  the  procedure 
for  establishing  location  adjustments 
outside  the  Southwest  Plains  marketing 
area  that  recognizes  the  value  of  milk 
established  in  such  areas  under  other 
Federal  orders  should  be  continued.  An 
advantage  of  such  procedures  is 
illustrated  by  the  circumstances  that 
occurred  when  the  adjacent  St  Louis- 
Ozarks  order  was  terminated.  I^ants 
that  were  regulated  under  that  order 
became  regulated  under  the  Southwest 
Plains  order.  However,  because  the 
location  adjustments  of  the  Southwest 
Plains  order  provided  iar  the  same 
pricing  of  milk  in  southwest  Missouri  as 
was  provided  under  the  St.  Louis-Ozarks 
order,  no  price  changes  occurred  at 
plants  that  became  regulated  under  the 
Southwest  Plaina  order.  This  is 
consistent  with  the  requirement  that 
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prices  under  Federal  orders  are 
established  at  the  location  at  which  milk 
is  received  from  producers.  If  price 
changes  had  occurred  at  the  southwest 
Missouri  plants  as  a  result  of  the 
regulatory  change,  prices  would  have,  in 
effect,  been  established  on  the  basis  of 
where  nulk  was  distributed. 

One  modification  should  be  made  to 
the  proposed  out-of-area  location 
adjustments  for  the  central  and  western 
Colorado  areas.  Currently,  no  location 
adjustment  applies  in  such  areas  and  a 
continuation  of  such  procedures  was 
proposed.  However,  prior  to  May  1,  the 
Class  1  differentials  under  the  Southwest 
Plains  and  Western  Colorado  orders 
were  about  the  same  ($1.98  under 
Southwest  Plains  versus  $2.00  under 
Western  Colorado).  Since  May  1,  the 
Southwest  Plains  differential  has 
exceeded  the  Western  Colorado 
differential  by  77  cents.  Consequently,  a 
minus  77-cent  location  adjustment 
should  apply  in  central  and  western 
Colorado  areas  where  no  adjustment 
currently  applies. 

For  those  distant  areas  that  are 
beyond  the  states  where  the  Southwest 
Plains  order  provides  specific  location 
adjustments,  the  rate  for  establishing 
location  adjustments  should  be 
increased  to  2.25  cents  from  the  current 
1.5  cents.  Because  of  the  extensive 
zoning  procedure  used,  the  nearest 
northern  market  where  the  higher  rate 
would  apply  for  establishing  a  location 
adjustment  is  Nebraska.  The 
differentials  mandated  on  May  1  reflect 
an  alignment  rate  of  2.22  cents  per  10 
miles  between  Oklahoma  City  and 
Omaha,  Nebraska.  In  terms  of  the 
distance  b^ivveen  Omaha  and  the  nearer 
Southwest  Plains  order  basing  point 
(Ponca  City)  the  alignment  rate  is  2.27 
cents  per  10  miles.  Consequently,  a  rate 
of  2.25  cents  is  reasonable  in 
determining  location  adjustments  in 
such  distant  areas.  The  minus 
adjustments  for  all  areas  not  zoned, 
except  Texas,  should  continue  to  apply 
on  the  basis  of  the  distance  between 
any  plant  and  the  nearer  of  Ponca  City 
or  Tulsa.  The  adjustment  for  areas  in 
Texas  that  are  outside  any  Federal  milk 
marketing  order  area  should  be  plus  2.25 
cents  per  10  miles  between  any  such 
plants  in  Texas  and  Oklahoma  City.  Use 
of  such  hi^er  rate  is  consistent  with  the 
increase  in  the  alignment  rate  between 
the  Southwest  Plains  and  Texas  orders 
effective  on  May  1.  There  was  no 
opposition  to  the  use  of  this  higher  rate, 
for  either  plus  or  minus  adjustments. 
Such  rate  appears  to  be  reasonable  in 
terms  of  the  new  pricing  alignment 


Ic.  Plant  location  adjustments  for 
handlers  under  the  order  regulating  the 
handling  of  milk  in  the  Central 
Arkansas  marketing  area 

The  location  adjustment  provisions  of 
the  Central  Arkansas  order  should  be 
amended  to  provide  for  a  minus  22-cent 
location  adjustment  zone  across 
northern  Arkansas  and  a  plus  31-cent 
location  adjustment  across  southern 
Aricansas.  This  plus  adjustment  should 
also  apply  in  Bowie  and  Cass  counties 
in  Texas.  Also,  the  rate  that  is  used  to 
compute  location  adjustments  at  distant 
areas,  both  plus  and  minus  adjustments, 
should  be  incresed  from  1.5  cents  per  10 
miles  to  2.1  cents  per  10  miles.  However, 
the  use  of  this  rate  for  determining 
minus  location  adjustments  in  southwest 
Missouri  (Springfield  area)  results  in  a 
greater  value  of  milk  than  was 
previously  considered  to  be  appropriate 
under  the  Southwest  Plains  order. 
Consequently,  a  specific  mintu  58-cent 
location  adjustment  ($2.19  Class  I 
differential  value)  should  apply  in  a 
southwestern  Missouri  area  that 
includes  19  Missouri  counties. 

The  current  Central  Arkansas  order 
provides  for  no  location  adjustments  at 
plants  located  in  a  40-<x>unty  area 
extending  from  east  to  west  across  the 
middle  of  the  State  of  Arkansas. 
Location  adjustments  are  also  not 
applied  at  any  plant  located  in  the 
States  of  Tennessee  or  Oklahoma.  Thus, 
the  order  currently  recognizes  the  east/ 
west  equal  price  line  that  extends  from 
Chattanooga  to  Oklahoma  City.  For 
plants  located  in  Arkansas  that  are 
south  of  the  no  adjustment  zone,  as  well 
as  plants  located  in  the  States  of 
Louisiana,  Mississippi  or  Texas,  plus 
location  adjustments  apply.  At  all  other 
locations,  including  the  territory  in 
Arkansas  that  is  north  of  the  no 
adjustment  zone,  minus  location 
adjustments  apply.  The  plus  or  minus 
adjustments  are  computed  at  the  rate  of 
1.5  cents  per  10  miles  from  the  nearer  of 
Forrest  City,  Arkansas  (St.  Francis 
County)  or  Little  Rock,  provided  that 
plants  are  more  than  60  miles  from  the 
nearest  basing  point 

The  Central  Arkansas  marketing  area 
includes  21  Arkansas  counties  in  the 
central  to  eastern  part  of  the  State.  The 
market's  only  major  population  center  is 
Pulaski  County,  which  includes  Little 
Rock.  Pulaski  County,  with  340,597 
residents,  is  the  only  county  with  a 
population  in  excess  of  100,000.  About 
one-third  of  the  population  in  the 
marketing  area  resides  in  Pulaski 
County.  Pulaski  County  plus  the  three 
additional  coimties  that  comprise  the 
Little  Rock  metropolitan  area  contain 


almost  one-half  of  the  population  in  the 
marketing  area. 

Five  distributing  plants  are  fiiUy 
regulated  under  the  order.  Three  of 
these  plants  are  in  the  Little  Rock  area 
while  one  is  located  at  Hot  Springs  in 
Garland  County.  No  location 
adjustments  apply  at  any  of  these 
plants.  The  fifth  distributing  plant  is 
located  outside  the  marketing  area  at 
Paragould,  Arkansas  (Greene  County). 
Paragould  is  in  the  northeastern  part  of 
the  State  and  is  85  miles  north  of  Forrest 
City.  Thus,  a  minus  13.5-cent  location 
adjustment  currently  applies  at 
Paragould. 

The  Central  Arkansas  market  is  a 
relatively  small  primarily  fluid  use 
market.  During  1985,  total  producer  milk 
on  the  market  averaged  about  42  million 
pounds  per  month.  Approximately  80 
percent  of  total  receipts  were  used  for 
Class  I  purposes  by  handlers  regulated 
under  the  order. 

The  source  of  producer  miOc  for  the 
market  is  primarily  from  farms  located 
in  the  State  of  Arkansas.  In  November 
1965.  about  86  percent  of  the  total 
supplies  on  the  market  originated  in 
Arkansas,  most  of  which  originated  on 
farms  located  northwest  of  Little  Rock. 
Missouri  represented  about  13  percent 
of  total  supphes  while  Oklahoma 
represented  about  one  percent.  Most  of 
the  Missouri  milk  originated  in  the  south 
central  and  southwest  part  of  the  state 
while  the  Oklahoma  supply  originated  in 
three  eastern  counties  adjacent  to  the 
Arkansas  boundary. 

The  five  distributing  plants  regulated 
under  the  order  accounted  for  about  80 
percent  fof  the  fluid  milk  products 
distributed  in  the  Central  Arkansas 
marketing  area  during  the  fourth  quarter 
of  1985.  The  remaining  sales  were 
supplied  by  plants  regulated  under 
primarily  five  other  Federal  orders.  The 
Class  I  price  changes  effective  May  1 
resulted  in  varying  price  increases  under 
the  other  orders  regulating  plants  that 
have  sales  of  fluid  milk  products  in  the 
Central  Arkansas  marketing  area.  The 
Class  I  differential  increases  were  as 
follows:  Greater  Kansas  City,  18  cents; 
Southern  Illinois,  39  cents;  Nashville, 
Tennessee,  67  cents;  Paducah,  Kentucky. 
69  cents:  Memphis,  Tennessee  and 
Central  Arkansas,  83  cents. 

Because  of  these  pricing  changes. 
AMPI/Mid-Am  proposed  that  the 
location  adjustment  provisions  of  the 
order  be  amended.  The  proposal  by  the 
cooperatives  is  essentially  the  same  as 
that  adopted  herein,  except  for  the 
modification  for  territory  in  southwest 
Missouri.  The  cooperatives  contend  that 
their  proposal,  which  would  result  in  a 
location  adjustment  change  at  only  one 
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pool  distributing  plant  location,  is 
necessary  to  provide  competitive  equity 
with  handlers  regulated  under  the 
Memphis.  Tennessee;  Southern  Illinois: 
Southwest  Plains:  and  Paducah, 
Kentucky  orders.  As  a  result  of  the 
changes  in  the  Class  I  differentials  on 
May  1,  the  cooperatives  contend  that  the 
minus  location  adjustment  at  Paragould 
should  be  increased  to  22  cents  hY>m  the 
current  13.5  cents. 

The  only  opposition  to  the 
cooperatives'  proposal  was  by  the 
handler  who  operates  the  distributing 
plant  at  Paragould  (Foremost).  Foremost 
contends  that  the  location  adjustment  at 
Paragould  should  be  minus  34  cents, 
resulting  in  a  Class  I  differential  value  of 
$2.43.  The  handler  contends  that  the 
lower  price  is  justified  on  the  basis  of 
the  areas  in  which  Foremost  distributes 
fluid  milk  products  in  competition  with 
other  handlers.  The  handler  testified 
that  80  percent  of  the  plant's  sales  (50 
percent  in  the  Paragould  area  and  30 
percent  to  the  north)  are  in  competition 
with  handlers  in  the  St.  L-ouis  area  who 
are  regulated  under  the  Southern  Illinois 
order.  Also,  the  handler  indicated  that 
about  17  percent  of  the  plant's  sales  are 
in  the  Little  Rock  area  while  the 
remaining  three  percent  are  in  the 
Memphis  area.  As  a  result,  the  handler 
contends  that  the  location  adjustment  at 
Paragould  should  be  based  primarily  on 
the  price  relationships  between  Little 
Rock  and  Paragould  and  between 
Paragould  and  St.  Louis.  Foremost 
concludes  that  a  34-cent  location 
adjustment  is  reasonable  since  it  would 
result  in  an  alignment  rate  of  about  2 
cents  per  10  miles  between  Paragould 
and  Little  Rock  as  well  as  between 
Paragould  and  St.  Louis. 

Because  of  the  changes  in  the  Class  I 
differentials  on  May  1,  the  location 
adjustment  provisions  of  the  Central 
Arkansas  order  should  be  revised.  The 
issue  is  critical  only  with  respect  to  the 
adjustment  at  Paragould  since  it  is  the 
only  location  at  which  an  adjustment 
applies  to  a  distributing  plant  that  is 
regulated  under  the  order.  All  other  pool 
distributing  plants  are  located  around 
Little  Rock  where  the  mandated  Class  I 
differential  applies. 

Currently  a  minus  13.5K»nt  location 
adjustment  applies  at  Paragould.  Such 
adjustment  is  based  on  a  1.5-cent  rate 
over  the  90  miles  between  Paragould 
and  Forrest  City,  Arkansas.  Forrest  City, 
whidi  is  east  northeast  of  Little  Rock, 
has  been  used  as  a  basing  point  in 
conjunction  with  Little  Rock  for  a 
number  of  year  to  establish  location 
adjustments  at  distant  plants.  The  use  of 
the  distance  between  any  plant  and  the 
nearer  basing  point  currenUy  has  the 


effect  of  establishing  more  uniform 
location  adjustments  across  northern 
Arkansas  than  if  only  Little  Rock  were  a 
basing  point.  The  fact  that  the  Paragould 
handler  contended  that  its  current 
location  adjustment  based  on  Forrest 
City  fails  to  recognize  the  location  value 
of  milk  at  Paragould  relative  to  the 
major  population  center  at  LitUe  Rock,  is 
irrelevant  to  a  determination  of  the 
appropriate  location  adjustment  at 
Paragould.  It  is  noted,  however,  that  the 
current  and  future  use  of  Forrest  City  for 
determining  location  adjustments  at 
distant  plants  does  nothing  more  than 
recognize  the  identical  east-west  axis 
Class  I  differentials  at  Little  Rock  and 
Memphis,  both  prior  to  and  since  May  1, 
1986. 

The  continued  use  of  the  13.5-cent 
location  adjustment  would  leave  the 
Foremost  plant  in  the  same  competitive 
position  relative  to  handlers  in  the  Little 
Rock  area.  However,  since  the  Class  I 
differentials  were  increased  by  greater 
amounts  in  the  south  relative  to  the 
north,  the  competitive  position  of  the 
plant,  relative  to  more  northern  plants, 
would  be  worsened.  For  example,  prior 
to  May  1.  the  Central  Arkansas  Class  I 
differential  exceeded  the  differential  at 
St.  Louis  by  34  cents,  reflecting  an 
alignment  rate  of  less  than  one  cent 
between  St.  Louis  and  Little  Rock. 
Effective  May  1,  the  Southern  Illinois 
Class  I  differential  was  increased  by  39 
cents  while  the  Central  Arkansas 
differential  was  increased  by  83  cents, 
reflecting  an  alignment  rate  of  about  2.2 
cents  between  St.  Louis  and  Little  Rock. 
At  the  Paragould  location,  the  alignment 
rate  between  Paragould  and  St  Louis 
was  less  than  one  cent  prior  to  May  1. 
and  would  be  over  2.8  cents  since  May  1 
if  the  current  minus  13.5-cent  location 
adjustment  were  continued. 
Consequently,  it  would  appear  that 
some  increase  in  the  minus  location 
adjustment  at  Paragould  would  be 
reasonable  in  view  of  the  alignment 
change. 

Foremost  contended  that  since  only  a 
small  proportion  of  its  fluid  milk  sales 
are  in  the  Memphis  area,  the  price 
relationship  between  Memphis  and 
Paragould  makes  no  sense  in 
determining  the  location  adjustment  at 
Paragould  under  the  Central  Arkansas 
order.  Basically,  such  a  position  would 
ignore  certain  inter-market  price 
relationships  and  how  changes  in  price 
relationships  could  have  an  impact  on 
sales  area  changes  of  distributing  plants. 
The  current  13.5-cent  adjustment  at 
Paragould  represented  an  alignment  rate 
of  1.5  cents  per  10  miles  between 
Paragould  and  Memphis.  A  34-cent 
location  adjustment  would  increase  the 


alignment  rate  between  Paragould  and 
Memphis  to  almost  3.8  cents  per  10 
miles.  Consequently,  the  $2.77 
differential  which  was  mandated  at 
Memphis,  is  a  limiting  factor  to  the 
possible  increase  in  the  minus  location 
adjustment  at  Paragould. 

The  location  adjustment  at  Paragould 
must  be  viewed  primarily  in  terms  of  the 
inter-market  mandated  pricing  structtire, 
although  the  location  of  the  available 
milk  supplies  for  the  Central  Arkansas 
order  also  are  important.  Consideration 
of  both  factors  indicates  that  the  minus 
location  adjustment  at  Paragould  should 
not  be  greater  than  22  cents. 

A  mandated  $2.77  Class  I  differential 
applies  at  Little  Rock,  in  the  center  of 
Arkansas,  as  well  as  at  Memphis  to  the 
east  and  Fort  Smith  to  the  west.  This 
provides  a  constant  east-west  price  line 
across  Arkansas.  The  price  surface 
actually  extends  for  about  780  miles 
from  Oklahoma  City  to  Chattanooga.  It 
is  also  noted  that  the  steepest  alignment 
rates  among  mandated  differentials 
occur  on  a  straight  north  to  south  axis 
and  decline  to  zero  on  an  east  to  west 
axis. 

A  3-cent  conservative  estimate  of 
current  bulk  milk  hauling  costs.  appUed 
from  the  $2.77  Class  I  differential  line 
straight  to  the  north,  should  be  the  basis 
upon  which  the  location  adjustment  at 
Paragould,  as  well  as  all  of  nothem 
Arkansas,  is  determined. 

On  the  western  border  of  Arkansas,  a 
3-cent  rate  from  the  $2.77  differential  at 
Fort  Smith  would  result  in  a  21 -cent 
location  adjustment  at  Fayetteville.  On 
the  eastern  border  of  Arkansas,  a  3-cent 
rate  from  the  $2.77  differential  at 
Memphis  would  result  in  a  21-cent 
location  adjustment  at  Blytheville. 
Arkansas.  Althouth  there  are  no  pool 
plants  located  at  Blytheville,  it  is  due 
north  of  Memphis  and  thus 
approximates  the  north  to  south 
alignment  of  the  mandated  differentials 
and  the  appropriate  value  of  milk  at 
Paragould  to  the  west  of  Blytheville. 
Extension  of  an  equal  price  surface 
across  northern  Arkansas  is  reasonable 
in  view  of  the  mandated  price  surface 
across  central  Arkansas.  Also,  a  minus 
22-cent  location  adjustment  which  is 
slightly  in  excess  of  the  3-cent  bulk  milk 
hauling  rate,  reasonably  reflects  the 
value  of  milk  in  northern  Arkansas 
versus  central  Arkansas. 

The  supplies  of  milk  for  the  Central 
Arkansas  order  are  primarily  located 
northwest  of  Litde  Rock.  Also,  there  are 
substantial  reserve  milk  supplies 
available  in  southwest  Missouri. 
Relative  to  the  supplies  in  southwestern 
Missouri,  there  are  relatively  limited 
supplies  in  southwestern  Missouri. 
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Consequently,  if  there  were  any  basis  to 
deviate  from  a  flat  price  surface  across 
northern  Arkansas,  the  supplies  of  milk 
available  in  sondiwest  Missouri  would 
indicate  that  prices  in  northwestern 
Arkansas  should  be  lower  than  in 
northeastern  Arkansas.  Such  a  pricing 
structure  %vouId  be  the  reverse  of  the 
structure  proposed  by  Foremost.  In  any 
event,  the  location  adjustment  at 
Paragould  and  across  northern 
Arkansas  must  be  limited  to  not  more 
than  22  cents  because  of  pricing 
constraints  imposed  by  the  mandated 
differentials  at  cities  to  the  south. 

The  Arkansas  counties  located  to  the 
south  of  the  base  zone,  as  weH  as  Bowie 
and  Cass  counties  in  Texas,  should  be 
included  in  a  plus  31-cent  location 
adjustment  zone.  Such  an  adjustment, 
which  would  result  in  a  $3.08  differential 
value  in  such  areas,  was  not  opposed  by 
any  interested  party  and  there  are  no 
pool  plants  in  the  area.  Such  plus 
adjustment  is  consistent  with  die 
increasing  value  of  milk  to  the  south  and 
the  alignment  of  pricing  between  the 
Central  Arkansas  and  southern  markets. 
Since  May  1.  the  Class  I  differentials 
under  the  Texas  and  Greater  Louisiana 
orders  ($3.28)  has  exceeded  the  Central 
Arkansas  differential  by  51  cents.  Prior 
to  May  1.  the  Greater  Louisiana 
differential  ($2.47)  exceeded  the  Central 
Arkansas  differential  ($1.94)  by  53  cents 
while  the  Texas  differential  exceeded 
the  Central  Arkansas  differential  by  38 
cents.  Since  May  1,  the  alignment  rate 
between  Little  Rock  and  ^hreveport 
Louisiana  has  been  2.55  cents  per  10 
miles  and  the  alignment  rate  between 
Little  Rock  and  Dallas.  Texas  has  been 
1.59  cents  per  10  miles.  At  Texarkana, 
the  31-cent  proposed  location 
adjustment  represents  an  alignment  rate 
of  2.2  cents,  which  is  within  the  range  of 
the  alignment  rates  among  markets 
which  decline  as  the  aligmment  shifts 
from  a  north-south  to  an  east-west  axis. 
At  El  Dorado.  Arkansas,  the  plus  31-cent 
location  adjustment  represents  a  2.5ft- 
cent  rate  from  Little  Rock.  The  reflection 
of  such  a  rate,  which  is  in  excess  of  the 
rate  between  Little  Rock  and 
Shreveport  is  appropriate  since  El 
Dorado  is  directly  south  of  Little  Rock. 
Also,  such  rate  is  less  than  the  north- 
south  aBgnment  of  the  mandated  Gass  I 
differentials  between  Little  Rock  and 
Monroe,  Louisiana  which  reflects  a  rate 
of  2.8  cents  per  10  miles.  Consequently, 
the  plus  31-cent  location  adjustment  for 
southern  Arkansas  (and  Bowie  and  Cass 
coimties  in  Texas]  represents  a 
reasonable  location  value  of  milk 
relative  to  prices  in  markets  to  the 
south. 


The  2.1-cent  rate  for  estaUishing  phis 
location  adjustments  on  the  basis  of 
mileage  for  plants  located  in  Mississippi, 
Louisiaaa,  aiatd  Texas  is  also  reasonable 
in  view  of  the  range  of  aligmaeirt  rates 
to  the  south  as  previoosly  set  forth,  fai 
addition,  the  2.1-cent  rate  for 
establishing  minns  location  adjustments 
for  areas  north  of  Arkansas  is 
appropriate  in  view  of  the  alignment 
rate  reflected  between  the  Central 
Arkansas  and  northern  markets  since 
May  1.  For  example,  the  difference 
between  the  Class  I  differentials  at  LitUe 
Rock  and  Kansas  City  represents  less 
than  2.2  cents  per  10  miles  over  the  390 
miles  between  the  cities.  Also,  the 
approximate  alignment  rate  between  St 
Louis  and  Little  Rock  is  less  than  2J 
cents  per  10  miles.  However,  it  is  noted 
that  the  use  of  the  2.1-cent  rate  for 
determining  location  adjustments  (both 
plus  and  minus)  on  the  basis  of  mileage 
to  distant  areas  is  based  on  the  nearer 
of  Little  Rock  or  Forrest  City.  Such 
procedure,  which  is  currently  utilized, 
recognizes  the  constant,  east-west  axis 
pricing  across  Arkansas  in  northern  and 
southCTn  areas. 

Use  of  the  2.1-cent  rate  should  be 
modified  with  respect  to  territory  in 
soudiwest  Missouri.  Use  of  such  rate 
would  result  in  about  a  minus  46-cent 
location  adjustment  at  Springfield, 
Missouri,  representing  a  $2.31  Class  I 
differential  value.  Such  value  would  be 
in  excess  of  the  value  of  milk  in  this 
major  production  area  under  the 
Southwest  Plains  order.  Consequently,  a 
minus  58-cent  location  adjustment 
should  apply  in  the  southwest  Missouri 
area  under  the  Central  Arkansas  order. 

The  proposed  use  of  the  2.1-cent  rate 
for  establishing  location  adjustments  in 
southwest  Missouri  under  the  Central 
Arkansas  order  was  not  opposed  by  any 
interested  party.  However  it  is  noted 
that  the  location  adjustment  proposed 
by  AMPI/MID-Am  resulted  in 
essentially  the  same  values  of  milk  that 
were  initially  proposed  for  the 
southwest  Missouri  areas  under  bodi  the 
Southwest  Plains  and  Central  Arkansas 
orders.  Also,  a  substantial  amount  of 
testimony  and  evidence  was  presented 
and  considered  with  respect  to  the 
location  value  of  milk  in  southwest 
Missouri  under  the  Southwest  nains 
order.  Although  the  primary  association 
of  the  southwest  Missouri  area  is  with 
the  Southwest  Plains  order,  the 
substantial  volume  of  production  in  the 
area  is  available  to  other  soadiem 
markets  as  well  as  to  the  Southwest 
Plains  market.  Consequently,  the  value 
of  milk  in  southwest  Missoiai  should  be 
reflected  under  the  Cental  Arkansas 
order. 


No  location  adjustment  should  apply 
in  the  States  of  Oklahoma  and 
Tennessee,  as  in  currendy  provided 
under  the  Central  Aiicansas  order,  to 
continue  to  reflect  the  constant  east- 
west  axis  price  alignment  In  total  the 
location  adjustment  provision  of  the 
Central  Aricansas  order,  as  amended, 
will  reflect  the  alignment  of  pricing 
established  among  markets  on  May  1, 
both  on  an  east-west  and  north-south 
basis. 

Id  Pkatt  location  odjiatments  for 
handhn  under  the  orders  regulating  the 
handling  of  milk  in  the  Texas  and  Rio 
Grande  Valley  marketing  areas 

The  location  adjustment  provisions  of 
the  Texas  order  should  be  amended  to 
provide  for  a  better  alignment  with 
prices  established  in  surrounding 
markets  on  May  1. 1988.  Withm  the 
marketing  area,  price  ali^mient 
consideratioDs  require  locatkm 
adjustment  changes  in  those  areas  that 
are  east,  northwest  and  west  of  Dallas. 
S{>ecifically,  the  minus  location 
adjustment  for  Zone  1-A.  which  is 
northwest  of  Dallas,  should  be  increased 
from  12  to  25  cents.  Also,  the  plus 
location  adjustments  of  6  cents  for  Zone 
2  (east  of  Dallas)  and  25  cents  for  Zone  6 
(west  of  Dallas)  should  be  eliminated. 
For  reasons  set  forth  hereafter,  no  other 
location  adjustment  changes  are 
necessary  within  the  mariceting  area  to 
reflect  in  cost  of  hauling  milk  from 
where  it  is  produced  to  wdiere  it  is 
needed  for  fluid  use.  The  current  intra- 
market  pricing  structure  reflects  the 
extent  to  which  current  hauling  costs 
need  be  recognized  to  cover  the 
additional  costs  in  shipping  milk 
substantial  distances  from  northern 
production  areas  to  deficit  southern 
population  centers.  The  order  was 
amended  May  1, 1985  on  the  basis  of  a 
hearing  held  October  4-7. 1983  to 
consider  proposals  to  completely 
restructure  the  location  adjustment 
provisions  of  the  order.  Official  notice  is 
taken  of  the  Acting  Assistant 
Secretary's  final  decision  issued  March 
6. 1985  (47  PR  9661).  Such  decision 
concluded  that  the  only  price  change 
necessary  on  the  basis  of  the  hearing 
record  was  an  18-cent  increase  in  the 
plus  location  adjustment  for  Zone  8 
(Houston).  Such  action  resulted  in  the 
current  total  location  adjustment  for 
Zone  8  of  54  cents,  and  is  now  the 
subject  of  Utigation.  Several  proposals  in 
this  proceeding  relating  to  the  intra- 
market  pricing  structure  provided  the 
opportunity  for  a  further  exploration  of 
the  same  issues  considered  at  the  1983 
hearing. 
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For  territory  outside  the  Texas 
maiketing  area,  the  current  procedive  of 
establishing  location  adjustments  that 
reoogize  the  value  of  milk  in  other  order 
areas  should  be  expanded  to  include 
plants  located  in  New  Mexico. 
Oklahoma.  Arkansas  and  parts  of 
Kansas  and  Missouri.  For  more  distant 
areas,  the  rate  used  to  compute  minus 
location  adjustments  should  be 
incfbused  from  1.5  cents  to  2.2  cents  per 
10  miles  from  Dallas. 

No  location  adjustment  changes  are 
necessary  imder  the  Rio  Grande  Valley 
order.  A  location  adjustment  change 
was  proposed  by  a  handler  who 
operates  a  distributing  plant  at  San 
Angelo,  Texas,  that  is  regulated  under 
the  Texas  order  and  two  plants  that  are 
regulated  under  the  Rio  Grande  Valley 
Older.  The  purpose  of  the  proposal  was 
to  improve  the  alignment  of  prices 
between  the  Rio  Grande  VaUey  order 
and  the  handler's  plant  at  San  Angelo. 
Prior  to  May  1. 1986,  the  Class  I 
differentials  under  the  Rio  Grande 
Valley  and  Texas  orders  were 
essentially  the  same.  However,  the 
mandated  Class  I  differential  for  the 
Texas  order  was  increased  by  96  cents 
($2.32  to  $3.28)  while  the  mandated 
differential  for  the  Rio  Grande  Valley 
order  ($2.35)  was  not  changed.  A 
description  of  the  Rio  Grande  Valley 
pricing  structure,  as  well  as  the  reasons 
for  denying  the  proposal,  are  included 
with  the  discussion  concerning  the 
appropriate  location  adjustment  for  the 
San  Angelo  area  under  the  Texas  order. 

The  current  pricing  structure  of  the 
Texas  order  provides  for  13  pricing 
zones  in  the  marketing  area.  Zone  1 
(which  includes  the  Dallas/Ft.  Worth 
area)  is  the  basing  point  for  the 
announcement  of  the  Class  I  price  to 
handlers  and  the  blend  price  payable  to 
producers  each  month.  No  location 
adjustment  applies  to  plants  in  Zone  1 
which  is  the  zone  in  which  the  Class  I 
differential  specified  in  the  order  is 
directiy  applicable  in  establishing 
monthly  Class  I  prices.  Class  1  prices  to 
handlers  and  blend  prices  payable  to 
producers  for  all  other  zones  are 
estabUshed  by  location  adjustments  to 
the  Zone  1  prices.  A  minus  location 
adjustment  applies  to  milk  received  at 
plants  in  Zone  1-A,  which  is  northwest 
of  Zone  1.  Plus  adjustments  apply  to  all 
other  zones.  Generally,  Zone  2  is  east  of 
Zone  1  and  borders  with  the  marketing 
area  of  the  Greater  Louisiana  order 
which  covers  most  of  the  territory  in 
Louisiana.  Zone  6  is  west  of  Zone  1  and 
borders  %vith  the  marketing  area  of  the 
Lubbock-Plainview  marketing  area  and 
the  marketing  area  of  the  Rio  Grande 
Valley  order  which  covers  most  of  the 


territory  in  New  Mexico.  All  other  zones 
of  the  Texas  maiketing  area  are  south  of 
Zones  1  and  2. 

The  current  location  adjustments  for 
each  of  the  zones,  as  well  as  the 
resulting  Qass  I  differential  values  prior 
to  May  1, 1066,  are  indicated  in  the 
following  table.  Although  each  zone 
consists  of  groups  of  counties,  the  major 


cities  within  such  zones  are  indicated 
for  reference  purposes.  Also,  for 
comparison  purposes,  the  Class  I 
differential  values  adopted  herein  are 
included.  The  adopted  changes  reflect 
the  $3.28  mandated  differential  and  the 
location  adjustment  changes  for  Zones 
1-A,  2,  and  6  as  previously  indicated. 
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During  December  1985,  34  distributing 
plants  were  regulated  under  the  order. 
Of  these,  20  are  located  in  Zones  1. 8. 
and  9  (Zone  1, 11  plants;  Zone  8,  5 
plants;  and  Zone  9, 4  plants),  which  are 
the  most  heavily  populated  areas  of  the 
marketing  area.  Three  of  the  plants  are 
located  in  Zone  2.  and  two  plants  are 
located  in  each  of  Zones  6, 11  and  12. 
One  plant  is  located  in  each  of  Zones  1- 
A,  3,  4,  5,  and  7.  There  are  no  longer  any 
plants  in  Zone  10. 

In  addition  to  distributing  plants,  two 
manufacturing  plants  operated  by  AMPl 
that  are  pooled  under  the  order  as 
cooperative  balancing  plants  are  located 
in  the  heavy  milk  producing  areas  of  the 
market  in  Zone  1.  These  plants  are 
located  at  Sulphur  Springs  (Hopkins 
County)  and  Muenster  (Cooke  County). 
Two  supply  plants  are  also  regulated 
under  the  order.  One  is  located  at  Yantis 
(Wood  County)  and  one  at  Aurora, 
Missouri  (Lawrence  County).  There  are 
also  four  nonpool  plants  located  in  Zone 
1  that  obtain  producer  milk  supplies  by 
diversion  from  other  plants.  Two  of 
these  are  located  in  the  Dallas  area 
while  the  other  two  are  located  in  the 
heavy  Hopkins  County  production  area. 
Two  additional  nonpool  plants  that 
receive  producer  milk  are  located  in 
Zone  8  of  the  marketing  area.  Additional 
manufacturing  plants  that  serve  as 
ouUets  for  producer  milk  are  located  in 
the  States  of  Texas  (outside  the  Texas 
marketing  area),  Oklahoma,  Missouri 
and  Arkansas. 

The  1880  population  of  the  Texas 
maiketing  area  exceeded  12.3  million 
persons,  almost  a  29  percent  increase 
from  1970.  Most  of  the  population 
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resides  within  Zones  1, 8  and  9  which 
accounted  for  over  67  percent  of  the 
total  marketing  area  population.  Zone  8, 
the  largest  population  center,  accounted 
for  29  percent  of  the  total  population 
and  experienced  a  population  growth  of 
more  than  37  percent  between  1970  and 
1980.  Zone  1  is  the  second  largest 
population  center  representing  almost  28 
percent  of  the  total  population  with  a  24 
percent  increase  between  1970  and  1980. 
Zone  9  is  the  third  most  populated  area 
representing  about  10.5  percent  of  total 
population  with  a  20  percent  increase 
from  1970  to  1980. 

The  volume  of  producer  milk 
associated,  in  total  with  the  Texas 
market  (over  372  million  pounds  per 
month  during  1985)  is  adequate  to  meet 
fluid  milk  needs.  About  252  miUion 
pounds  of  producer  milk  per  month  was 
used  in  fluid  milk  products,  indicating  a 
Class  I  utilization  of  about  68  percent  for 
1965.  Class  I  utilization  ranged  from  a 
high  of  about  77  percent  in  January  to  a 
low  of  60  percent  in  June.  The  Class  I 
utilization  for  1984  was  about  70  percent 
(ranging  from  77  to  63  percent)  while  the 
1983  Class  1  utilization  was  64  percent 
(ranging  from  71  to  57  percent). 

The  milk  associated  with  the  Texas 
market  is  produced  on  farms  located  in 
the  States  of  Aricansas,  Mississippi, 
Missouri,  New  Mexico,  Oklahoma  and 
Texas.  By  far.  Texas  represents  the 
greatest  source  of  supply,  representing 
in  excess  of  80  percent  of  the  total  milk 
pooled  on  the  market  during  1965.  Such 
production  exceeded  the  amount  of 
producer  milk  in  Class  I  use  by  almost 
20  percent.  New  Mexico,  representing 


about  10  percent  of  total  market 
supplies,  was  the  second  greatest  supply 
area. 

The  major  Texas  production  areas  are 
located  in  the  northern  portion  of  the 
marketing  area,  primarily  in  the  Sulphur 
Springs  (Hopkins  County)  and 
Stephenville  (Erath  County)  areas. 
Production  available  in  the  top  10  milk 
producing  counties  in  the  marketing 
area  represented  about  45  percent  of  the 
total  amount  of  producer  milk  pooled  on 
the  market  during  December  1985.  Of 
these  counties,  six  are  located  in  Zone  1, 
three  in  Zone  3,  and  one  in  Zone  1-A. 
These  10  counties,  plus  eight  additional 
heavy  milk  producing  counties  in  the 
vicinity  of  Sulphur  Springs  and 
Stephenville  (four  in  each  area) 
represent  in  excess  of  54  percent  of  the 
total  amount  of  producer  milk  pooled 
under  the  order  during  December  1985. 

Fluid  milk  needs  of  the  Texas  market 
are  supplied,  to  a  very  limited  degree,  by 
handlers  who  operate  plants  that  are 
regulated  under  other  Federal  order 
markets.  Handlers  regualted  under  five 
other  orders  had  sales  of  fluid  milk 
products  in  the  marketing  area  during 
1985  that  averaged  less  than  6.7  million 
pounds  per  month.  The  orders  regulating 
these  plants  that  have  sales  in  the 
marketing  area,  and  the  increases  in  the 
Class  I  differentials  on  May  1, 1986,  are 
as  follows:  Greater  Louisiana,  81  cents; 
Southwest  Plains,  79  cents;  Lubbock- 
Plainview,  7  cents;  Texas,  96  cents;  and 
Texas  Panhandle,  24  cents.  In  addition, 
there  was  no  change  in  the  Class  I 
differential  under  the  Rio  Grande  Valley 
order  which  regulated  a  handler  who 
has  fluid  milk  sales  in  the  Texas 
marketing  area. 

AMPI  and  Mid-Am,  which  represent  a 
substantial  proportion  of  the  dairy 
farmers  who  supply  the  Texas  market, 
proposed  that  location  adjustment 
changes  be  made  in  Zones  1-A,  2,  3, 4,  5, 
6  and  7  of  the  marketing  area.  The 
cooperative  contend  that  the  changes 
are  necessary  because  of  changes  in  the 
alignment  of  prices  between  the  Texas 
and  other  Federal  order  markets 
effective  May  1. 1986,  and  to  recover  a 
greater  portion  of  transportation  costs 
that  are  incurred  in  supplying  certain 
areas  of  the  market. 

For  Zones  1-A  and  2,  the  cooperatives 
indicated  that  price  alignment 
considerations  necessitate  location 
adjustment  changes.  For  Zone  1-A,  the 
cooperatives  proposed  that  the  minus 
location  adjustment  be  increased  from 
12  to  25  cents  to  recognize  the  51-cent 
difference  established  between  the 
Southwest  Plains  and  Texas  order  Class 
1  differentials.  They  contend  that  the  25- 
cent  adjustment  for  this  territory  that  is 
northwest  of  Dallas  would  be 


appropriate  since  the  area  is  equidistant 
between  Oklahoma  City  and  Dallas.  For 
Zone  2,  which  is  east  of  Dallas,  the 
cooperatives  proposed  that  the  current 
plus  6-cent  location  adjustment  be 
eliminated  since  identical  Class  I 
differentials  were  established  for  the 
Texas  and  Greater  Louisiana  orders. 
Prior  to  May  1.  the  Greater  Louisiana 
Class  I  differential  exceeded  the  Texas 
differential  by  15  cents.  With  the 
elimination  of  this  difference  between 
differentials,  the  cooperatives  contend 
that  the  6-cent  adjustment  should  be 
eliminated  to  provide  an  east-west 
alignment  of  prices  between  Shreveport. 
Louisiana  and  Dallas. 

For  Zone  3,  which  is  south  of  Zone  1. 
the  cooperatives  proposed  that  the  plus 
location  adjustment  be  increased  from 
15  to  19  cents  to  reflect  more  of  the  cost 
of  hauling  milk  to  Waco.  For  Zone  4, 
which  is  east  of  Zone  3  and  south  of 
Zone  2,  the  cooperatives  proposed  that 
the  plus  location  adjustment  be 
increased  by  4  cents  to  22  cents.  They 
contend  that  the  increase  is  necessary  to 
align  prices  between  a  distributing  plant 
at  Lufkin  in  Zone  4  with  distributing 
plants  located  to  the  north  in  Zone  2  at 
Tyler  and  Marshall.  In  addition,  the 
cooperatives  contend  that  the  higher 
price  is  necessary  to  cover  a  greater 
portion  of  the  hauling  cost  incurred  in 
supplying  the  Zone  4  plant 

For  Zone  5,  which  is  southeast  of 
Waco  in  Zone  3  and  southwest  of  Lufkin 
in  Zone  4.  the  cooperatives  proposed 
that  the  plus  adjustment  be  increased 
from  20  to  30  cents.  The  cooperatives 
contend  that  the  increase  is  necessary  to 
align  prices  between  a  distributing  plant 
at  Bryan  in  Zone  5  with  the  botUing 
plant  at  Waco  in  Zone  3.  In  addition,  the 
cooperatives  contend  that  the  higher 
price  is  necessary  to  cover  more  of  the 
transporation  costs  incurred  in  shipping 
milk  long  distances  to  supply  the  Zone  5 
plant.  For  Zone  7,  which  is  south  of 
Zones  3  and  5,  the  cooperatives 
proposed  that  the  plus  location 
adjustment  be  increased  from  30  to  39 
cents.  The  cooperatives  contend  that 
such  increase  is  also  necessary  to  cover 
a  greater  portion  of  the  costs  of  hauling 
milk  to  Zone  7. 

For  Zone  6,  which  is  the  western  most 
zone  in  the  Texas  marketing  area,  the 
cooperatives  proposed  that  the  current 
plus  25-cent  location  adjustment  be 
eliminated.  The  cooperatives  contend 
that  such  change  is  necessary  because 
of  the  substantial  change  in  the  price 
alignment  between  the  Texas  order  and 
other  Federal  order  markets  to  the  west, 
primarily  the  Rio  Grande  Valley  order. 
Prior  to  May  1,  there  was  only  a  3-cent 
diference  between  Class  I  differentials 
under  the  Texas  order  ($2.32)  and  the 


Rio  Grande  Valley  order  ($2.35). 
Effective  May  1,  the  Texas  order 
differential  was  increased  by  96  cents 
while  there  was  no  increase  in  the 
mandated  Rio  Grande  Valley  order 
differential  With  the  current  plus  25- 
cent  location  adjustment,  the  Class  I 
differential  value  at  San  Angelo  would 
exceed  the  Rio  Grande  Valley  order 
differential  by  $1.18.  The  cooperatives 
contend  that  elimination  of  the  plus 
adjustment  would  improve  the  new  east- 
west  alignment  and  allow  the 
distributing  plant  at  San  Angelo  to 
continue  to  compete  for  sales  of  fluid 
milk  products  with  handlers  located  in 
Zones  1,  3,  7,  9,  and  11  of  the  mariieting 
area.  The  cooperatives  indicated  that 
any  greater  price  reduction  was  not 
warranted  because  of  limited 
competition  for  sales  in  west  Texas  with 
plants  in  eastern  New  Mexico.  The 
cooperatives'  proposal  was  supported 
by  Safeway,  Inc.,  which  operates 
distributing  plants  imder  die  Texas  and 
Rio  Grande  Valley  orders. 

For  Zone  8,  the  cooperatives  proposed 
that  the  current  plus  54-cent  location 
adjustment  be  continued.  Such  proposal 
was  basically  in  opposition  to  proposals 
by  other  parties  that  would  reduce  the 
current  Class  I  price  for  Zone  8  by  18 
cents.  The  cooperatives  contend  that 
Zone  8  is  the  most  difficult  and  costiy 
area  to  supply  because  of  the 
substantial  distances  that  milk  must  be 
shipped  from  production  areas  to  supply 
the  fluid  milk  needs  of  distributing 
plants  in  Zone  8. 

For  locations  outside  the  Texas 
marketing  area,  the  cooperatives 
proposed  that  the  Texas  order  location 
adjustments  recognize  the  location  value 
of  milk  in  such  areas  established  under 
other  Federal  orders.  This  procedure  is 
currently  utilized  under  the  Texas  order 
for  Texas  territory  included  in  the  Texas 
Panhandle  and  Lubbock-Plainview 
orders  and  some  Oklahoma  territory 
included  in  the  Southwest  Plains  order. 
The  cooperatives'  proposal  would 
extend  tiiis  procedure  to  include  all  of 
the  territory  in  the  Southwest  Plains 
marketing  area,  a  portion  of  Missouri 
and  all  of  the  State  of  Arkansas.  For 
Louisiana  and  New  Mexico  (including  El 
Paso  County,  Texas,  which  is  in  the  Rio 
Grande  Valley  marketing  area)  the 
cooperatives  proposed  that  no  location 
adjustment  be  applied  under  the  Texas 
order.  The  cooperatives  proposed  that 
this  procedure,  which  is  currently 
utilized  under  the  Texas  order,  be 
continued  despite  the  substantial  change 
that  occurred  between  the  Class  I 
differential  values  under  the  Texas  and 
Rio  Grande  Valley  orders  on  May  1, 
1986.  The  cooperatives  contend  that  no 
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location  a<l|ustment  should  apply  to 
milk  that  it  pooled  under  die  Texas 
order  that  is  received  at  plants  regulated 
under  the  Rio  Grande  VaUey  Older  even 
though  the  Class  I  differential  ender  the 
Rio  Grande  Valley  order  is  93  cants  less 
than  the  Texas  order  Class  I  differential 
effective  May  1.  The  cooperatives 
contend  that  application  of  the  Texas 
order  Zone  I  value  is  neoessaiy  to  allow 
AMPI  to  recover  substantial 
transportation  costs  that  are  incurred  in 
qualifying  milk  produced  in  New  Mexico 
and  El  Paso  County  for  producer  status 
imder  the  Texas  order  in  the  event  that 
such  milk  is  needed  to  sopplement  the 
fluid  milk  requirements  of  the  Texas 
madcei. 

For  other  areas  outside  die  marketing 
area  the  cooperative  proposed  that  a 
rate  of  2.1  cents  per  10  miles  bam  Dallas 
be  used  to  establish  location 
adjustments. 

The  Southland  Corporation  (which 
operates  five  distributing  plants  under 
the  order)  and  Hygeia  Dairy  Co.  (which 
operates  two  distributing  plants  under 
the  order]  |ointly  proposed  that  the 
location  adjustment  for  Zone  8  be 
reduced  by  18  cents  to  the  phu  3e-cent 
adjustment  that  applied  to  milk  received 
at  plants  in  Zone  8  prior  to  May  1, 1985. 
Southland  and  other  handlers  who 
operate  plants  in  Zone  8  (Borden. 
Carnation,  and  Safeway)  have 
challenged  the  prior  action  to  provide 
{or  a  54-cent  location  adjustment  for 
Zone  8.  In  this  proceeding.  Southland 
testified  that  distributing  plants  in  2tene 
8  received  sufficient  supplies  of  milk  to 
meet  fluid  requirements  when  the  de- 
cent location  adjustment  applied  and 
that  consequently,  there  was  no  reason 
to  provide  for  a  54-cent  location 
adjustment  Southland  testified  that  the 
36-ceBt  location  adjustment  should  be 
reesteblishad  since  plaoU  in  Zone  8  are 
adequately  suppliedL  which  according  to 
Southland,  indicates  that  there  is  no 
need  for  any  greater  economic  incentive 
for  milk  to  be  shipped  to  Zone  8  from 
distant  prodsction  areas.  Southland  also 
testified  that  a  return  to  a  3A-oent 
location  adjustment  would  reestablish 
the  historical  east-west  price  aHgnment 
between  Zone  8  of  the  Texas  order  and 
the  Greater  Louisiana  and  New  Orleans- 
Mississippi  orders.  Prior  to  May  1. 1985. 
*he  Zone  8  Qass  I  differential  value  was 
tZJoB,  compared  to  $2.65  under  the  New 
Orleans-Mississippi  order.  Effective 
May  1. 1985.  with  the  54-cent  tocation 
adjustment  for  Zone  8,  a  $2.98  Class  I 
differential  value  was  established. 
Southland  contends  that  a  $3.64 
differential  value  in  Zone  8  {$S^ 
mandated  differential  plus  a  36-cent 
location  adjustment)  would  provide  the 


proper  east-west  alignment  with  the 
$3.95  differential  vakie  mandated  for 
New  Oiieans.  Soothland  also  testified 
that  Congress  did  not  mandate  any 
increase  in  the  Claas  I  difiierantial  for 
any  Texas  location  south  of  Dallas 
wheee  the  order  Class  I  differential 
applies.  Therefore,  since  Zone  8  and 
intenrening  aones  are  adequately 
sufq>lied  according  to  Southland. 
Southland  contends  that  the  Zone  8 
location  adjustment  should  be  reduced 
to  36  cents,  and  the  AMPi^Mid-Am 
proposed  location  adjustment  changes 
for  Zones  2.  3,  4,  5,  and  7  should  be 
denied.  A  reduction  of  the  Zone  8 
location  adjustment  to  36  cento  was  also 
proposed  by  Borden,  Inc.,  and  supported 
by  Safeway,  Inc  for  essentially  the 
same  reasons  testified  to  by  Southland. 
Southland  and  Hygeia  also  proposed 
that  a  new  miiras  location  adjustment 
Zone  1-B  be  established  in  the  heavy 
milk  producing  area  of  Zone  1.  The 
proposal  would  establish  a  minus  18- 
cent  location  adjustment  zone  to  include 
10  counties  located  north  and  northeast 
of  Dallas.  Southland  testified  that 
neither  the  mandated  9&-cent  increase  in 
the  Texas  Class  I  differential  nor  the 
mandated  changes  in  the  price 
relationships  among  markets  that 
incorporates  north  to  south  and  west  to 
east  movements  of  milk,  provide  an 
economic  incentive  for  milk  to  be 
shipped  to  distributing  plants  in  Dallas. 
Southland  testified  that  this  lack  of 
incentive  occurs  because  Zone  1 
currentiy  includes  both  the  consumption 
and  production  areas.  Sinoe 
manufacturing  plants  are  located  in  the 
production  area  at  Sulphur  Springs  and 
Muenster,  producers  who  supply  such 
manufacturing  plante  receive  th«  same 
blend  price  as  producers  who  supply 
distributing  planU  at  Dallas.  As  a  result 
Southland  contends  that  producers  who 
supply  distributing  plante  at  Dallas, 
which  is  80  miles  southwest  of  Sulphur 
Springs,  should  receive  an  l&<3ent  higher 
price  than  producers  whose  oulk  is 
received  at  Sulphur  Springs. 
Consequently,  under  the  current  pricing 
structure.  Southland  proposed  that  an 
18-cent  lower  price  be  established  at 
Sulphur  Springs.  Southland  contends 
that  at  tiaies  there  has  been  a  shortage 
of  Bilk  at  distribnting  plante  in  Dallas 
while  milk  was  being  processed  at 
AKff>I  manufactoring  plants  at  Sulphur 
Springs  and  Muenster  and,  thus,  a  price 
incentive  should  be  incorporated  under 
the  ordn*  for  milk  to  be  shipped  to 
Dallas.  Southland  also  testified  that  the 
impact  of  ito  pn^meal  on  total  producer 
retuma  would  be  insignificant  because 
there  are  no  Class  I  bottling  plante  in  the 
proposed  sane  and  that  ito  proposal 


would  establish  a  better  east-west 
sUgasMBt  at  pricing  across  north  Texas 
than  the  AMPI/Mid-Am  proposal.  In  its 
brset  Sonthland  Indicated  that  even  if 
there  ware  distributing  planta  in  ito 
proposed  lower  price  zone,  the 
adjustment  would  be  appropriate  in 
view  of  the  proper  location  value  of 
milk. 

For  out-of-area  locatians.  Southland 
proposed  the  current  procedure  for 
recognizing  the  value  of  milk  under 
other  orders  in  certain  territory  in  Texas 
and  Oklahoma.  However,  Southland 
proposed  that  for  other  areas, 
particularly  for  plants  located  in  El  Paso 
County,  Texas,  and  New  Mexico  (where 
no  location  adjustment  currently  applies 
under  the  Texas  order),  a  minus  location 
adjustment  should  apply  at  the  rate  of 
2.2  cents  per  10  miles  between  any  plant 
«md  Dallas.  Southland  contends  that 
such  change  in  pricing  is  necessary 
because  of  the  substantial  change  in  the 
price  relationship  between  the  Texas 
and  Rio  Grande  Valley  orders  elective 
May  1, 1986.  Southland  contends  that 
even  under  the  price  relationship  that 
existed  prior  to  May  1, 1986,  reserve 
milk  supplies  for  the  Rio  Grande  Valley 
order  were  pooled  under  the  Texas 
order,  diereby  depressing  the  blend 
price  to  all  producers  who  supply  the 
Texas  market  Southland  contends  that 
absent  a  change  in  the  location 
adjustmente  for  El  Paso  and  New 
Mexico,  there  would  be  a  substential 
economic  incentive  for  surplus  milk 
produced  in  such  areas  to  be  pooled  on 
the  Texas  order.  Therefore.  Southland 
contends  that  a  minus  location 
adjustment  should  apply  to  milk 
received  at  planU  in  El  Paso  and  New 
Mexico  to  reflect  ito  economic  value  at 
such  focations  relative  to  the  Texas 
market  thereby  esUUishing  an 
eoonomic  disincentive  for  such  milk  to 
be  pooled  on  the  Texas  market. 

With  res|>ect  to  other  proposals 
concerning  Zone  6,  Schepps  Dairy  (a 
handler  who  operates  a  distribnting 
plant  in  Zone  1)  proposed  that  the  plus 
location  adjustment  be  increased  from 
54  cento  to  72  cents.  Schepps  contends 
that  an  increase  to  necessary  to  cover 
the  additional  transportetion  costo  that 
are  incurred  in  riiipping  milk  long 
distances  from  northern  production 
areas  to  the  deficit  Zone  8  consumption 
center.  Schepps  contends  that  the  Zone 
8  location  adjustment  should  reflect 
cuirait  hauling  costo  of  3.5  cento  per  10 
miles  over  the  dtotence  between 
Houston  and  the  supply  area  for  Zone  8. 
Scfaeppa  testified  that  the  Houston 
raflksbed  extends  outward  325  miles  into 
the  procurement  area  for  Zone  1  plante. 
Schepps  testified  that  since  the 


procurement  area  for  Zone  1  plante 
extends  outward  from  Dallas  by  about 
60  miles,  the  Zone  8  location  adjustment 
should  reflect  the  additional  mileage  to 
Houston  (324-60=265  miles)  at  3.5 
cents  per  10  miles,  resulting  in  about  a 
94-cent  location  adjustment  In  view  of 
this  cost  Schepps  contends  that  the 
proposed  75-cent  location  adjustment 
would  be  more  reasonable  than  a  54- 
cent  adjustment.  Also,  Schepps  testified 
that  the  75-cent  adjustment  is 
reasonable  in  view  of  the  72-cent 
additional  cost  incurred  by  Mid-Am  to 
supply  Houston  versus  Dallas  from  the 
same  production  area,  as  well  as  in 
terms  of  AMPI's  average  unrecovered 
transportation  costs  of  20  cents  to 
supply  Zone  8  plus  the  current  54-cent 
location  adjustment.  Schepps  contends 
that  with  the  current  location 
adjustment  Zone  8  handlers  are  not 
paying  the  value  of  the  economic  service 
provided  by  producers,  thus  resulting  in 
inequities  among  handlers  and 
producers. 

Kroger,  Inc..  which  also  operates  a 
pool  distributing  plant  in  Zone  1, 
proposed  that  Montgomery  County  be 
removed  from  Zone  8  and  placed  in  a 
separate  price  zone.  The  zone  change 
was  proposed  because  Kroger  is  in  the 
process  of  building  a  new  distributing 
plant  at  Conroe  in  Montgomery  County 
to  service  fluid  milk  outlets  in  Zone  8 
and  other  southern  areas.  Basically, 
Kroger  proposed  that  the  plus  location 
adjustment  for  Montgomery  County  be 
10  cents  less  than  for  the  rest  of  the 
territory  in  Zone  8.  Kroger  proposed  that 
the  Zone  8  location  adjustment  be 
increased  to  64  cents  but  that 
Montgomery  County  be  included  in  a 
separate  54-cent  plus  location 
adjustment  zone.  As  an  alternative, 
Kroger  proposed  that  the  location 
adjustment  for  Montgomery  County  be 
44  cents  with  a  54-cent  location 
adjustment  applicable  in  the  rest  of  the 
territory  currentiy  in  Zone  8.  Kroger 
testified  that  a  10-cent  difference  in 
pricing  between  Conroe  and  Houston  is 
justified  since  Conroe  is  located  some  39 
miles  north  of  Houston  closer  to  the 
production  area  that  would  have  to  be 
relied  on  for  a  source  of  supply  for  the 
Conroe  plant.  Kroger  testified  that 
haulers  who  were  contacted  said  they 
would  haul  milk  to  Conroe  for  less  than 
the  cost  of  hauling  milk  to  Houston. 
Kroger  also  testified  that  significant 
traffic  congestion  occurs  between 
Conroe  and  Houston,  resulting  in  lower 
overall  transportation  costs  for  the 
Conroe  location,  which  is  a  further  basis 
for  a  lower  plus  location  adjustment  at 
Conroe  than  at  Houston. 


Dean  Foods  Company  proposed  that 
the  location  adjustment  for  planto  in 
Zone  6  of  the  Texas  marketing  area  be 
changed  from  plus  25  cento  to  minus  25 
cento  per  hundredweight  and  that  the 
minus  15-cent  location  adjustment  be 
eliminated  at  planto  located  in  eastern 
New  Mexico  that  are  regulated  under 
the  Rio  Grande  Valley  order.  Dean,  who 
operates  a  distributing  plant  at  San 
Angelo  in  Zone  6,  as  well  as  planto 
regulated  under  the  adjacent  Loibbock- 
Plainview  and  Rio  Grande  Valley 
orders,  contends  that  ito  proposed 
changes  are  needed  primarily  to  reflect 
the  substantial  change  in  the  Class  I 
price  relationship  between  the  Texas 
and  Rio  Grande  Valley  ordera  effective 
May  1, 1986.  Dean  claims  that  ito 
proposed  changes  in  the  location 
adjustment  provisions  of  the  orders  are 
needed  to  allow  the  San  Angelo  plant  to 
remain  competitive  with  bottling  planto 
regulated  under  other  nearby  ordere  for 
sales  of  fluid  milk  producto. 

The  Dean  proposal  for  the  Rio  Grande 
Valley  order  was  opposed  by  AMPI  and 
Safeway  on  the  basis  that  the  proposed 
action  would  be  an  inappropriate 
method  of  trying  to  resolve  the  resale 
problems  that  Dean  anticipates.  With 
respect  to  the  handler's  proposal  for  the 
Texas  order.  Foremost,  Borden,  Hygeia 
and  Southland  opposed  any  change  in 
the  plus  25-cent  location  adjustment  at 
planto  in  Zone  6.  These  major  Texas 
handlers  claimed  that  any  changes  in 
the  location  adjustment  for  Zone  6 
would  create  competitive  inequities 
among  handlers  for  sales  of  fluid  milk 
producto  in  Zone  6  and  in  territory  south 
and  east  of  Zone  6. 

Necessary  changes  to  the  location 
adjustments  under  the  Texas  order 
involve  a  consideration  of  the  intra- 
market  pricing  structure  as  well  as  the 
issue  of  inter-market  price  alignment 
between  the  Texas  and  other  Federal 
order  markets.  Although  these  issues  are 
related,  price  alignment  consideration 
among  Federal  order  marketo  is  of 
greater  importance  in  northern  and 
western  portioiu  of  the  Texas  marketing 
area.  In  other  portions  of  the  Texas 
marketing  area,  location  adjustments 
must  reflect  the  structural 
characteristics  of  the  market  and  an 
intra-market  alignment  of  the  varying 
location  values  of  milk  throughout  the 
market. 

The  Texas  order  regulates  handlera 
operating  a  large  number  of  planto 
dispersed  over  a  large  geographic  area. 
Consequently,  location  adjustments  are 
necessary  to  reflect  substantial 
differences  in  the  value  of  milk  because 
of  the  greater  distances  that  milk  must 
be  hauled  to  meet  the  fluid  milk  needs  of 


the  various  population  centers  in  the 
mari(et  Consequentiy,  in  order  to 
recognize  the  value  of  the  service 
provided  by  producers,  location 
adjustmento  are  intended  to  reflect  die 
cost  of  hauling  milk  fit>m  where  it  is 
produced  to  where  it  is  needed  for  fluid 
use.  Thus,  location  adjustmento  provide 
an  economic  incentive  for  milk  to  be 
shipped  to  alternative  outieto  from 
production  areas  and  compensate  those 
producen  who  incur  the  cost  of 
providing  a  greater  service  supplying 
distent  planto  relative  to  those 
producers  Mfho  supply  nearby  planto. 
This  promotes  a  measure  of  equity 
among  producers,  as  well  as  uniformity 
of  pay  prices,  on  the  basis  of  the  service 
provided.  At  the  same  time,  location 
adjustmento  that  reflect  the  value  of  the 
transportation  service  provide  equity 
and  uniformity  of  pricing  among 
handlers  by  esteblishing  a  price  for  milk 
that  to  commensurate  with  ito  value  at 
the  point  of  receipt  To  the  extent  that 
certain  handlers  are  able  to  obtain  milk 
at  less  than  ito  location  value,  they  may 
have  an  economic  advantage  relative  to 
other  handlers. 

The  structure  of  the  Texas  market  was 
set  forth  previously.  The  major 
structural  characteristic  relevant  to  the 
intra-market  location  adjustment  issue 
is  the  proximity  of  production  areas  to 
the  major  population  centers  in  the 
market  The  major  population  centers,  in 
order  of  importance,  are  Zones  8, 1,  and 
9  of  the  marketing  area.  The  major 
production  areas  are  located  in  north 
Texas,  specifically  northeast  and 
southwest  of  the  Dallas-Fort  Worth 
area.  These  northern  production  areas 
are  a  80im%  of  supply  for  each  of  the 
primary  consumption  centers.  Thus, 
there  must  be  an  economic  relationship 
of  prices  among  Zones  1, 8,  and  9 
relative  to  their  common  primary 
procurement  areas.  The  price 
relationship  among  these  zones 
establishes  an  over  riding  price  structure 
to  which  prices  in  other  intervening 
zones  should  be  related.  It  is  noted  that 
no  location  adjustment  changes  were 
proposed  for  Zone  9  or  other  more 
southern  zones  of  the  marketing  area. 

Although  the  Zone  9  location 
adjustment  to  important  to  the  primary 
price  structure,  the  Zone  11  and  12 
location  adjustments  are  not  at  issue, 
since  there  were  no  proposed  changes 
and  also  because  plants  in  such  zones 
do  not  rely  to  any  significant  degree  on 
the  primary  production  areas  for  a 
source  of  milk. 

Zones  8  and  9  are  the  most  deficit 
production  zones  in  the  Texas  marketing 
area  in  terms  of  the  relationship  of 
production  within  each  zone  and  the 
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volume  of  bdk  milk  leoeivsd  St 
distributing  plants  in  each  mM.  Daring 
May  IMS.  prodoctioa  in  Zene  8 
represented  sUgJitly  ovar  IS  petoent  of 
the  bulk  milk  leoeived  at  Zone  8  plants. 
In  Zone  9.  prodiiction  repraeented  tost 
over  28  percent  of  the  milk  reoehred  et 
distribodng  plants.  During  October  1985. 
when  the  supply /demend  relationship 
for  the  Texas  market  was  tighter  than  in 
May,  Zone  8  prodnction  represented 
about  11.S  percent  of  bulk  milk  received 
at  distributing  plants.  For  Zone  a 
production  repiesented  about  24  percent 
of  bulk  milk  receipts.  In  contrast.  Zone  1 
is  virtually  surrounded  by  the  heavy 
northern  production  areas  of  the  market 
In  terms  of  the  relationship  betweoi 
Zone  1  production  and  distributing  plant 
receipts,  production  represented  over 
138  percent  of  bulk  receipts  during  May 
and  about  116.5  percent  of  bulk  receipts 
at  distributing  plants  during  October.  In 
addition,  a  substantial  amount  of  milk  is 
produced  to  the  southwest  ctf  Dallas  in 
counties  in  Zone  3  of  the  marketing  area 
that  are  about  the  same  distance  from 
portions  of  the  Dallaa/Fort  Worth  area 
as  is  the  northeast  production  area 
around  Sulphur  Springs.  In  Zones  3. 5. 
and  7,  which  were  combined  to  avoid 
revealing  confidential  data,  production 
represented  about  817  percent  of  bulk 
milk  received  at  distributing  plants  in 
such  zones  during  May,  and  over  708 
percent  of  receipu  during  October. 
As  a  result  of  the  relationship  of 
production  to  receipts,  plants  in  Zones  8 
and  9  must  reach  out  substantial 
distances  to  obtain  sufficient  supphes  of 
milk  for  fluid  use.  The  milkshed  for  the 
Beaumont  segment  of  zone  8  extended 
just  over  153  miles  from  Beaumont 
during  October  1985  in  terms  of  the 
weighted  average  distance  of  all  milk 
shipments.  However,  for  the  major 
Houston  segment  of  Zone  8,  the 
weighted  average  distance  &om  which 
milk  was  obtained  was  251  miles.  Also, 
taan  than  S3  percent  of  the  milk 
obtained  by  Houston  plants  originated 
more  than  200  miles  from  Houston  while 
more  than  44  percent  came  from  more 
than  250  miles  from  Houston.  lust  over 
14  percent  of  the  milk  came  from  351  or 
more  miles  from  Houston.  The  milkshed 
for  Zone  8  thus  extends  to  and  beyond 
the  Sulphur  Springs  (Hopkins  County) 
and  Stephenviile  (Erath  County) 
production  areas  of  the  market  which 
are  253  and  287  miles,  respectively,  from 
Houston.  With  respect  to  Zone  9.  the 
milk  shipment  weighted  average 
distance  was  about  186  miles,  with  just 
over  48  percent  of  the  milk  being 
obtained  from  over  200  miles  from  San 
Antonio.  Only  about  three  percent  of  the 
milk  came  from  beyond  351  miles  from 


Ban  Antoniab  indkating  that  the 
milkshed  axteada  to  the  StephenviUe 
area  (aOVnilaa  froas  Saa  Antonio)  but 
doea  not  extend  to  any  appreciable 
degree  to  die  Snlphnr  Springs  area  (335 
milea  from  San  /mtonio).  Also,  in  terms 
of  the  change  in  the  sooroes  of  milk  over 
time,  the  nrilkshed  from  Zones  8  and  9 
has  shifted  nocthward  to  a  significant 
degree  between  1961  and  1985. 

In  contrast  to  Zones  8  and  9,  segments 
of  the  Zone  1  area  were  able  to  obtain 
sufficient  milk  suppties  from  the  nearby 
productf  oh  areas.  Distributing  plants  in 
the  Dallas.  Ft  Worth,  and  Grandview 
areas  of  Zone  1  obtained  milk,  on  a 
weighted  average  distance  basis,  from 
105, 45.  and  17  miles,  respectively,  from 
such  plant  locations.  Very  little  milk 
was  received  from  beyond  150  miles 
from  disfributing  plants  In  Zone  1. 

Producers  in  the  major  Texas 
production  areas  sui^y  the  Huid  mUk 
needs  of  distributing  plants  located  in 
the  three  major  consumption  areas  of 
the  market.  As  stated  previously,  these 
major  production  areas  are  centered 
around  the  Sulphur  Springs  and 
Stephenviile  areas  which  are  northeast 
and  southwest  of  Dallas.  Producers  in 
these  areas  incur  difierent  hauling  costs 
and  provide  varying  de^ees  of  service 
to  handlers  depending  on  the  different 
distances  involved  in  supplying  the 
alternative  outlets.  Stephenviile  is  about 
97  miles  from  Dallas  and  67  miles  from 
Ft  Worth.  Also.  Stephenviile  is  205 
miles  from  San  Antonio.  Based  on  the 
three-cent-per-10-mile  hauling  cost 
which  is  a  conservative  estimate  of 
hauling  costs  used  to  align  prices  among 
plants  on  a  north-south  axis,  a  total 
hauling  cost  of  63  cents  would  be 
reflected  between  Stephenviile  aiul  San 
Antonio.  However,  Stephenviile  area 
producers  also  supply  distributing  plants 
in  Zone  1.  Consequently,  only  the 
additional  mileage  involved  in  supplying 
San  Antonio  versiu  Dallas/Ft  Worth, 
need  be  reflected  in  the  Zone  9  location 
adjustment  to  cover  the  additional 
service  provided  by  producers  in 
supplying  Zone  9  plants.  San  Antonio  is 
108  niiles  further  from  Stephenviile  than 
is  Dallas  which  indicates  that  a  33-cent 
location  adjustment  at  Zone  9  would 
cover  the  additional  hauling  cost  and 
service.  Ft  Worth,  which  is  west  of 
Dallas,  is  about  87  miles  from 
Stephenviile.  On  this  comparison,  there 
is  an  additional  138  miles  to  San 
Antonio,  or  a  42-cent  difference  in  the 
cost  of  supplying  the  alternative  outlets. 
Consequently,  the  current  42-cent 
location  adjustment  for  Zone  9 
represents  an  appropriate  measure  of 
the  location  value  of  milk  in  this  major 


southan  consumpdon  center  reletive  to 
the  Dallas/Ft  Worth  area. 

The  StaphanviBe  area  is  also  a  major 
sowoa  of  supply  far  plants  in  Zone  8. 
Houston  is  tt  aiiea  hnther  from 
Stephenviile  than  is  Sea  Antonio  which 
indicataa  that  a  greater  cost  is  incurred 
by  StephenviUe  area  producers  to 
supidy  Hooston  than  San  Antonia  Oa 
this  biaais.  the  locatian  adjustment  for 
Zone  8  should  be  21  cents  greater  than 
at  San  Antonia  or  a  63-oent  location 
adjustment  rdative  to  Zone  1. 

Houston  is  neanr  to  Sulphur  Springs 
than  to  StephanviUa.  Consequently,  the 
Zone  8  locatiOB  adjustment  should  be 
based  on  the  nearer  primary  production 
area.  Otherwise,  the  Zone  8  location 
adjustment  would  be  in  excess  of  the 
value  of  the  service  provided  by 
producers  who  are  nearer  to  Houston 
than  Stephenviile  area  {Hodnoers. 

Sulphur  Springs  is  ebout  79  miles  from 
Dallas  and  253  miles  from  Houston. 
Consequently,  producers  in  this  major 
production  area  have  to  ship  milk  an 
additional  174  miles  to  supply  Houston 
area  plants  versus  plants  in  the  Dallas 
area.  This  indicates  that  a  54-cent 
locatian  adjustment  for  Zone  8 
represents  the  appropriate  location 
value  of  milk  relative  to  milk  delivered 
to  Dallas. 

The  location  adjustments  for  Zones  8 
and  9,  relative  to  the  Class  I  differential 
value  in  Zone  1,  are  based  on  a  tlu^e- 
cent-per-10-mile  bulk  milk  hauling  rate 
from  nordi  to  south  to  reflect  the  greater 
service  provided  by  producers  supplying 
more  distant  soudiem  alternative 
outlets.  Althou^  San  Antonio  is  further 
south  from  Dallas  than  is  Houston.  San 
Antonio  is  nearer  to  the  primary 
nordiem  production  areas  that  must  be 
relied  on  for  a  source  of  milk. 
ConsequenUy,  the  location  adjustment 
for  Zone  9  is  appropriately  lower  than 
for  Zone  8  because  of  the  lesser  costs 
incurred  in  supplying  Zone  9.  In 
addition,  since  San  Antonio  in  west  of 
Houston,  a  lower  price  at  San  Antonio  is 
more  consistent  with  the  mandated 
price  ali^unent  change  which 
establishes  a  price  incentive  for  west  to 
east  as  well  as  north  to  south 
movements  of  milk. 

The  price  relationship  among  Zones  1. 
8,  and  9  establishes  the  primary  pricing 
structure  for  the  Texas  market  This 
pricing  structure  recognizes  both  the 
primary  consumption  and  production 
areas  in  die  maiket  ConsequenUy, 
location  adjustments  fai  intervening 
zones  must  be  related  to  the  values  of 
milk  in  the  major  metropoUtan  areas  of 
the  market  However,  prior  to 
considering  the  location  adjustments  in 
intervening  zones,  additional 


consideration  is  directed  to  other 
proposals  concerning  Zone  8  of  the 
mariceting  area. 

Counter  proposals  that  wouU 
establish  a  greater  or  lesser  location 
adjustment  than  the  current  54-cent 
adjustments  (which  is  reaffirmed  for 
reasons  previously  set  forth)  must  be 
denied  The  higher  plus  adjustments  are 
based  on  the  contention  that  a  greater 
proportion  of  the  additional  hauling 
costs  that  are  incurred  by  producers  to 
supply  Zone  8  relative  to  supplying 
other  zones  should  be  reflected  in  the 
Zone  8  location  adjustment  The  higher 
adjustments  are  based  on  greater 
hauling  costs  and  distances  than  are 
reflected  in  the  analysis  to  derive  the  54- 
cent  location  adjustment  A  higher 
location  adjustment  is  not  totally 
unreasonable  in  that  it  would  result  in 
Zone  8  handlers  paying  a  greater 
proportion  of  the  actual  hauling  costs 
tiiat  are  incurred  in  shipping  milk  to 
Houston.  However,  it  is  not  intended 
that  total  hauling  costs  at  any  one  point 
in  time  be  reflected  at  each  plant 
location.  Hauling  costs  vary  over  time 
among  haulers  and  on  the  basis  of  the 
actual  distances  that  milk  is  shipped. 
Consequently,  location  adjustments 
reflect  an  average  situation.  Thus, 
location  adjustments  should  represent  a 
conservative  estimate  of  current  hauling 
costs.  The  three-cent  rate  used  to 
establish  location  adjustments  on  a 
north-south  basis  in  die  Texas  market 
as  well  as  Federal  order  markets  to  the 
nordi.  represents  a  conservative 
estimate  of  actual  hauling  costs  incurred 
in  shipping  bulk  nulk.  Such  rate 
promotes  continued  incentives  for 
haulmg  efficiencies.  It  is  also  consistent 
with  the  concern  expressed  over 
whether  declines  in  fuel  prices  were 
reflected  in  hauling  costs  portrayed  on 
the  record.  In  reflecting  an  average 
experience,  location  adjustments  that 
exceed  transportation  costs  would 
establish  incentives  to  ship  milk  to 
obtain  hauling  profits. 

The  proposals  to  reestablish  a  36.cent 
location  adjustment  for  2^one  8  is  totally 
unreasonable  in  view  of  ciurent  hauling 
costs  and  the  increases  in  the  Class  I 
differentials  mandated  by  the  Food 
Security  Act  of  1985  that  are  intended  to 
recognize  increases  in  hauling  costs  that 
were  not  previously  recognized  under 
Federal  milk  orders.  The  contention  of 
Zone  8  handlers  that  sufficient  suppUes 
of  ndlk  were  received  with  a  36-cent 
adjustment  merely  indicates  that  such 
handlers  were  able  to  transfer  the 
additional  hauling  cost  incuned  in 
shipping  milk  to  Zone  8  to  the  producers 
who  supply  plants  bi  Zone  8.  Since 
AMF1  supplies  Zone  8  almost 


exclusively  over  long  distanne.  the 
absorption  of  the  additional, 
unrecovered  transportation  costs 
resulted  in  inequities  between  AMPI 
producers  and  other  producers  in  the 
nearby  northeast  Texas  prociuement 
area  who  provide  no  service  in  shipping 
milk  long  dif*"***^**  to  the  major  deficit 
zone  consumption  area.  In  addition,  a 
36-cent  location  adjustment  would  mjt 
even  approach  the  value  of  the  service 
received  by  Zone  8  handlers,  resulting  in 
inequities  between  Zone  8  handlers  and 
handlers  in  other  areas  who  pay  a 
greater  proportion  of  the  value  of  the 
transportation  service. 

The  72-cent  and  36-cent  location 
adjustments  would  result  in  $4.00  and 
$3.64  Class  I  differential  values  in  Zone 
&  Both  would  represent  a  misalignment 
of  Class  I  differentials  on  an  east-west 
axis.  A  $3.82  Class  I  differential  as  a 
result  of  a  54-cent  location  adjustment 
represents  a  reasonable  alignment  with 
the  mandated  $3^  Class  I  differential 
at  New  Orleans  and  the  $3.78  Class  I 
differential  at  Lake  Charles  adopted 
under  a  different  proceeding  involving 
the  Greater  Louisiana  order. 

Montgomery  County  should  not  be 
removed  fiom  Zone  8  and  placed  in  a 
separate  pricing  zone  at  this  time  as 
proposed.  Kroger  is  in  the  process  of 
building  a  new  plant  at  Conroe  to 
service  fluid  milk  retail  outlets  in  Zone  8 
and  other  sduthon  Texas  and  Louisiana 
territory.  The  plant  is  expected  to  begin 
operating  by  April  1987.  Kroger 
proposed  that  the  price  at  its  new  plant 
should  be  10  cents  less  then  the  price  at 
Houston  becaiue  it  is  39  miles  north  of 
Houston  and  nearer  to  northern 
production  areas. 

Based  simply  on  the  distance  between 
Conroe  and  Houston,  there  is  some 
ecoiuimic  merit  to  the  proposal. 
However,  the  proposal  seeks  a 
refinement  of  establishing  a  location 
adjustment  on  the  basis  of  the  location 
of  a  single  plant  which  goes  far  beyond 
the  zone  pricing  structiue  used 
historically  in  the  Texas  market.  Under 
a  zone  pricing  structiue.  prices  are 
established  at  city  locations  relative  to 
other  consumption  centers.  The  srea  is 
then  expanded  to  encompass  additional 
areas  in  the  proximity  of  the  city  within 
which  plants  are  located.  Such  plants 
would  be  expected  to  compete  with 
each  other,  both  for  sales  in  the  major 
consumption  area  and  for  supplies  of 
milk.  Recognition  of  a  precise  plant 
location  (in  fact  Conroe  is  not  a  precise 
plant  location)  relative  to  a  major  city  in 
a  zone  would  nullify  the  zone  pricing 
structure  applicable  to  all  other 
distributing  plants  regulated  under  the 
order.  For  example.  Houston  and  Dallas 


cover  a  eubetantial  amount  of  territory. 
Tfaas.  plaats  withia  such  cities  could  be 
further  from  each  other  than  Conroe  is 
frtm  Houston.  ConsequenUy,  Conroe 
must  be  viewed  in  terms  of  its  proximity 
to  the  rest  of  the  territory  in  Zone  8  to 
determine  whether  Montgomery  County 
should  be  in  a  separate  pricing  zone. 

Montgomery  County  has  been 
included  in  Zone  8,  and  hi  the  same 
price  zone  as  Houston,  at  least  since  the 
Texas  marketing  area  was  formed  in 
1975.  It  is  also  not  the  northernmost 
located  county  in  Zone  &  Also,  it 
appears  diet  Conroe  is  only  about  16 
miles  north  <tf  the  northern  boundary  of 
Harris  County  and  20  miles  north  of  the 
Houston  dty  limits.  In  additioa  a 
portion  ot  the  City  of  Houston  extends 
into  Montgomery  County  and 
Montgomery  County  is  a  part  of  the 
Houston  Primary  Metropolitan 
Statistical  Area.  In  addition.  Beaumont 
Qefferson  County)  is  also  in  Zone  8 
located  northeast  of  Houston  nearer  to 
northern  production  areas.  It  is  noted 
that  Beaumont  is  substantiaUy  closer  to 
milk  supplies  than  in  Houston.  Conroe, 
relative  to  Beaumont  is  only  6  to  8  miles 
further  to  the  north.  ConsequenUy,  in 
view  of  its  proximity  to  the  rest  of  the 
territory  m  Zone  8,  Montgomery  County 
should  not  be  removed  from  Zone  8. 
As  previously  stated.  Uie  proposed 
location  adjustment  changes  for  Zones 
2, 3, 4. 5  and  7  must  be  viewred  in  terms 
of  the  primary  pricing  structure  for  the 
major  metropobtan  portions  of  the 
maiket  The  mandated  Class  I 
differential  is  established  for  Zone  1 
while  the  location  adjustments  for 
Zones  8  and  9  are  based  on  the 
difference  in  the  cost  of  hauling  milk  to 
such  deficit  zones  relative  to  hauling 
milk  to  Zone  1.  Location  adjustments  in 
the  intervening  zones  should  be  aligned 
with  prices  to  the  south  since  milk  that 
is  shipped  to  the  deficit  southern  zones  8 
and  9  either  originates  in  or  must  pass 
through  this  intervening  territory. 
ConsequenUy,  use  of  the  three-cent 
alignment  rate  through  this  territory 
establishes  whether  the  proposed 
location  adjustment  changes  should  be 
adopted 

Austin,  in  Zone  7,  is  78  miles 
northeast  of  San  Antonio  in  Zone  9.  A 
three-cent  alignment  rate  indicates  that 
the  Zone  7  location  adjustment  should 
be  18  to  24  cents  less  than  Zone  9. 
defending  on  whether  the  mileage  over 
the  entire  northeast  direction  or  just  the 
northern  direction  is  utilized. 
ConsequenUy.  the  proposed  plus  39-cent 
location  adjustment  for  Zone  7,  which  is 
oiUy  three  cents  less  than  San  Antonio, 
should  be  doiied  since  the  current  30- 
cent  Zone  7  location  adjustment 
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represents  a  more  reasonable  alignment 
between  the  two  zones.  A  denial  of  the 
increase  in  the  2^ne  7  location 
adjustment  also  requires  a  denial  of  the 
proposed  location  adjustment  for  Zone 
3,  which  is  directly  north  of  Zone  7. 
Adoption  of  the  proposed  location 
adjustment  for  Zone  3,  in  conjunction 
with  a  denial  of  the  Zone  7  proposed 
increase,  would  reduce  the  price 
difference  between  Zones  3  and  7  while 
a  three-cent  alignment  rate  indicates 
that  the  price  difference  should  increase 
between  the  two  zones. 

The  proposed  increases  in  the  plus 
location  adjustments  for  Zones  4  and  5 
of  four  and  10  cents,  respectively,  should 
also  be  denied  since  the  current  location 
adjustments  for  such  zones  are  already 
aligned  on  a  three-cent  rate  with  prices 
to  the  south  in  Zone  8.  This  is  based  on 
the  120  miles  between  Lufkin  in  Zone  4 
and  Houston  and  the  102  miles  between 
Bryan  in  Zone  5  and  Houston.  The 
current  Zone  4  plus  location  adjustment 
is  36  cents  lower  than  Zone  8  while  the 
Zone  5  adjustment  is  34  cents  lower 
than  Zone  & 

Zone  2  is  north  of  Zone  4  and 
currently  the  Zone  2  price  is  12  cents 
less  than  Zone  4.  The  90  miles  between 
Tyler  in  Zone  2  and  Lufkin  indicates  a 
27-cent  price  difference  between  the  two 
zones.  Consequently,  the  proposal  to 
eliminate  the  current  six-cent  location 
adjustment  in  Zone  2  should  be  adopted 
to  improve  the  north-south  aligiunent 
between  Zones  2  and  4.  In  addition, 
removal  of  the  plus  adjustment  provides 
for  an  east-west  alignment  of  pricing 
between  Shreveport  and  Dallas. 
Texarkana,  which  is  outside  the  Texas 
marketing  area,  is  directly  north  of  Zone 
2.  Continued  use  of  the  three-cent 
hauling  alignment  rate  on  a  norih-south 
axis  indicates  a  location  adjustment  of 
21  cents  based  on  the  distance  from 
Shreveport  to  Texarkana.  Consequently, 
the  minus  20-cent  location  adjustment 
proposed  for  the  Texarkana  area  (Bowie 
and  Cass  Counties  in  Texas  and  Little 
River  and  Miller  in  Arkansas)  should  be 
adopted. 

Zone  1  of  the  marketing  area  has 
historically  included  the  major  Dallas/ 
Ft.  Worth  population  center  as  well  as  a 
major  production  area  in  whch  two 
AMPI  manufacturing  plants  are  located 
that  are  pooled  under  the  order  as 
balancing  plants.  Zone  1  is  the  base 
zone  for  the  market  in  which  the 
mandated  $3.28  Class  I  differential 
applies.  The  Southland  proposal  would 
split  the  consumption  and  production 
areas  of  the  current  base  zone  into  two 
different  pricing  zones.  The  proposed 
minus  18-cent  location  adjustment 
would  apply  in  the  production  area  to 


provide  an  additional  incentive  for 
producers  to  ship  milk  to  distributing 
plants  in  the  consumption  areas  rather 
than  shipping  milk  to  manufacturing 
plants  in  the  production  area. 

There  is  one  plant  in  the  proposed 
minus  18-cent  location  adjustment  zone 
that  operated  as  a  distributing  plant 
during  June  through  December  of  1965, 
and  as  a  producer-handler  during  other 
months.  Consequently,  it  would  appear 
that  adoption  of  the  proposal  would 
have  a  minimal  impact  on  the  pooled 
value  of  milk  since  little,  if  any,  milk  in 
Class  I  use  would  be  priced  at  the  lower 
level.  However,  there  could  be  a 
substantial  change  in  returns  to 
producers. 

The  concept  advanced  by  the 
proposal  appears  to  be  reasonable  in  ~ 
terms  of  a  price  incentive  under  the 
order  for  those  producers  who  would 
incur  a  greater  cost  in  shipping  milk  to 
Dallas  than  to  manufacturing  plants  in 
the  production  area.  However, 
Southland  indicates  that  prices  paid  to 
its  producers  would  probably  continue 
to  be  the  same  regardless  of  whether 
their  producers'  milk  was  shipped  to 
plants  in  Dallas  or  to  Southland's  Class 
II  nonpool  plant  at  Sulphur  Springs. 
Apparently,  competitive  pressures 
among  handlers  for  supplies  of  milk 
require  uniform  pay  prices  to  producers. 
Under  such  a  situation,  it  is  difTicult  to 
comprehend  how  the  18-cent  lower  price 
under  the  order  at  Sulphur  Springs 
relative  to  Dallas  Would  provide  a  price 
incentive  for  milk  to  move  minimal 
additional  distances  to  Dallas. 

The  competitive  situation  to  return 
uniform  pay  prices  to  producers  in  the 
heavy  northeast  procurement  area 
would  have  a  substantial  impact  on 
AMPI  because  the  cooperative  operates 
two  manufacturing  plants  in  the  area. 
Substantial  quantities  of  milk  are 
manufactured  at  the  two  plants  when  it 
is  not  needed  for  fluid  use  at  distributing 
plants.  These  plants  balance  the  fluid 
milk  needs  of  the  market  with  milk 
receipts  varying  substantially  on  a 
seasonal  basis.  A  minus  19-cent  location 
adjustment  would  reduce  the  blend 
price  at  the  Sulphur  Springs  plant 
operated  by  AMPI  18  cents  below  the 
blend  price  applicable  at  a  supply  plant 
operated  by  another  cooperative  at 
Yantis  just  16  miles  south  of  Sulphur 
Springs.  This  difference  in  blend  prices 
would  result  in  disorderly  milk 
procurement  competition  in  the 
northeast  production  area. 

In  addition,  although  it  makes 
economic  sense  for  manufacturing 
plants  to  be  located  in  heavy  producing 
areas  where  most  of  the  weekly  and 
seasonal  reserve  supplies  would  be 


expected  to  be  located,  supplies  from 
other  higher-priced  zones  are  also 
received  at  the  two  plants  when  it  is  in 
excess  of  weekly  and  seasonal  fluid 
milk  needs.  No  transportation  costs  are 
recovered  under  the  order  on  such 
necessary  movements  of  milk.  Thus,  any 
minus  location  adjustment  at  these 
manufacturing  plants  would  amount  to 
be  added  price  deterrent  to  the 
movement  of  reserve  milk  supplies  in 
other  areas  of  the  market  to  these 
manufactiuing  outlets. 

Since  the  proposed  Zone  1^  would 
disrupt  prociu«ment  competition  and 
adversely  impact  the  movement  of 
reserve  supplies  to  manufacturing 
outlets  there  would  need  to  be  a 
compelling  basis  to  adopt  such  proposal. 
The  record  does  not  reveal  a  compelling 
need  to  reduce  the  price  18  cents  per 
hundredweight  at  plants  in  this  10- 
county  area.  Certainly,  it  is  not  needed 
to  conform  order  pricing  to  the 
mandated  Class  I  differentials.  Although 
the  concept  of  a  price  adjustment 
between  the  production  area  and  Dallas 
to  encourage  the  movement  of  milk  for 
fluid  use  has  merit,  the  record  does  not 
reveal  any  significant  problem  as  a 
result  of  movements  of  milk  to  Dallas 
handlers.  Consequently,  the  proposal  is 
denied. 

For  Zone  1-A,  which  is  northwest  of 
Dallas,  the  minus  location  adjustment 
should  be  increased  from  12  to  25  cents. 
This  change  is  necessary  because  of  the 
increase  in  the  difference  between  the 
Texas  and  Southwest  Plains  order  Class 
I  differentials  on  May  1, 1986.  The  minus 
25-cent  location  adjustment  basically 
splits  the  difference  between  the  51-cent 
Class  I  differential  difference  between 
Oklahoma  City  and  Dallas  for  territory 
that  is  approximately  half  way  between 
the  two  cities.  Also,  the  greater  minus 
adjustment  better  reflects  the  change  in 
the  relationship  of  Class  I  differentials 
between  the  Texas  order  and  the 
Lubbock-Plainview,  and  Texas 
Panhandle  orders  to  the  west  and 
northwest  of  Dallas.  Prior  to  May  1,  the 
Texas  order  Class  I  differential  was  10 
cents  less  than  the  Lubbock-Plainview 
differential  to  the  west  and  seven  cents 
greater  than  the  Texas  Panhandle 
differential  to  the  northwest.  Effective 
May  1.  the  Texas  order  differential 
exceeds  the  differential  in  the  other  two 
orders  by  79  cents.  This  reduction  in 
Class  I  differentials  to  the  west  and 
northwest  represents  an  alignment  rate 
of  2.5  cents  between  Dallas  and 
Lubbock  and  2.2  cents  between  Dallas 
and  Amarillo.  The  minus  25-cent 
location  adjustment  for  Zone  1-A 
represents  an  alignment  rate  of  only  1.8 
cents  between  Dallas  and  Wichita  Falls. 


Consequently,  the  25-cent  location 
adjustment  represents  a  better  price 
relationship  than  the  current  12-cent 
locaQon  adjustment. 

With  respect  to  Zone  6  of  (he 
marketing  area.  Dean  Foods,  Inc. 
proposed  that  the  current  pins  25<xnt 
location  adjustment  be  changed  to  a 
minus  50H%nt  adjustment  (modified  to 
minus  25  cents  at  the  hearing).  In 
addition.  Dean  proposed  that  the  current 
minus  15-cent  location  adjustment 
applicabie  in  eastern  New  Mexico  under 
the  Rio  Grande  Valley  order  be 
eliminated. 

The  Rio  Grande  Valley  order  specified 
a  $2.35  Qass  I  differential  priw  to  May 
1, 1986^  and  a  continuation  of  such 
differential  was  mandated  by  the  Food 
Security  Act  of  1985.  This  differential  is 
applicable  through  the  relatively  more 
populated  areas  in  central  New  Mexico 
and  El  Paso  County,  Texas.  A  minus  15- 
cent  location  adjustment  applies  to  the 
relatively  more  rural  production  areas  of 
eastern  New  Mexico.  Consequently,  the 
crda's  pricing  structure  reflects  the 
need  for  milk  to  move  from  eastern  New 
Mexico  to  consumption  centers  in 
central  New  Mexico  and  B  Paso.  Alsa 
New  Mexico  is  a  surplus  milk 
production  state. 

Mor  to  May  1.  the  Texas  order  and 
Rio  Grande  Valley  order  Class  I 
differentials  were  essentially  the  same. 
Since  May  1,  the  Texas  order 
differential  has  been  93  cents  higher 
than  the  Rio  Grande  Valley  order 
differential.  Thus.  Dean's  proposals 
were  an  attempt  to  lessen  the 
substantial  change  in  the  price 
relationship  between  the  two  orders. 

The  proposed  15-cent  increase  in  the 
value  <^  milk  in  eastern  New  Mexico 
should  not  be  adopted.  Such  a  pricing 
change  would  be  totally  inconsistent 
with  the  intent  of  Congress  (which 
mandated  no  price  change),  the  supply/ 
demand  relationship  within  the 
marketing  area,  and  the  pricing  structure 
of  the  market.  Consequentiy,  to  the 
extent  that  the  change  in  the  price 
relationship  between  the  two  markets 
should  be  recognized,  it  must  be  done 
with  respect  to  the  location  adjustment 
in  Zone  6  under  the  Texas  order. 

Much  of  the  testimony  by  Dean  to 
support  its  proposal  as  well  as  the 
testimony  in  opposition  to  the  proposal 
by  other  handlers,  centered  on  the 
effects  that  a  i»ice  change  would  have 
on  the  ability  of  plants  to  compete  with 
each  other  for  fluid  milk  sales.  This  has 
essentially  nothing  to  do  vritti  the  issue 
of  the  appropriate  location  adjustment 
at  Dean's  San  Angelo  distributing  plant 
in  Zone  6.  The  issue  is  whether  Ae 
changes  in  the  Class  I  differential 
relationship  between  the  two  orders  has 


modified  the  price  that  is  necessary  to 
attract  a  siqiply  of  milk  to  San  Angda 

For  the  most  p^rt.  supplies  of  n^  for 
San  Ai^elo  originate  fimn  Zone  6  in  the 
vicinity  of  the  San  Angelo  plant  and 
from  the  east  in  the  StephenviUe  area. 
To  a  lessor  extent,  supplies  originate 
from  the  west  in  New  Mexica 
Apparendy,  the  current  plus  25-cent 
adjustment  reflects  the  higher  location 
value  of  milk  at  San  Angelo  to  attract 
milk  from  the  east  and  west  (cuid  to 
some  extent,  the  north)  because  of  the 
distances  involved. 

llie  mandated  96-cent  increase  in  the 
Texas  order  Class  I  differential  in 
conjunction  with  no  change  in  the  Rio 
Grande  Valley  order  differential 
obviously  establishes  an  incentive  for 
west  to  east  movements  of  milk  in  this 
region  of  the  country.  In  addition,  the 
change  in  the  relationship  between  the 
Texas  and  Lubbock-JHainview  orders 
also  contemplates  such  movements.  The 
lower  value  of  milk  to  the  west  also 
indicates  that  production  in  such  areas 
is  more  readily  available  as  a  reserve 
supply  of  milk  for  the  Texas  market 

A  1^.35  Class  I  differential  value  at  El 
Paso  reflects  a  $3.55  value  at  San 
Angelo  over  the  400  miles  between  the 
two  cities  and  a  tfaree-cent  per  10  miles 
hauliqg  rate.  However,  from  Hobbs, 
New  Mexico  (Lea  County)  a  $2.83  value 
is  reflected  at  San  Angelo  over  the  210 
miles  and  the  $2.20  Class  I  differential 
value  in  Lea  County.  Consequently, 
some  reduction  of  the  location 
adjustment  at  San  Angelo  without 
jeopardizing  the  supply  of  milk  for  such 
location  aj^ears  reasonable. 

Zone  6  covers  a  large  geographic  area 
that  extends  from  New  Mexico  on  the 
west  to  Zone  3  of  die  Texas  border  on 
the  east  An  additional  distributing  plant 
is  located  in  Zone  6  in  Brown  County, 
%vhich  is  adjacent  to  the  heavy  milk 
producing  counties  in  the  StephenviUe 
area.  Hius.  any  price  change  in  Zone  6  is 
limited  to  some  extent  by  the  proximity 
of  such  plant  to  the  heavy  milk 
producing  area  of  the  market  It  would 
not  appear  that  the  value  of  milk  in 
Brown  County  need  be  any  higher  than 
the  Zone  1  price  to  attract  milk  from  this 
heavy  milk  producing  area. 
Consequentiy,  the  plus  25-cait  location 
adjustment  liiould  be  eliminated  for 
Zone  fi.  Elimination  of  the  phis 
adjustment  appears  to  be  as  much  of  a 
pricing  change  that  can  be  made  at  tliis 
time  to  reflect  the  changed  price 
relationship.  Also,  application  of  die 
$3.28  differential  at  San  Angelo  is  witliin 
the  range  of  the  vahie  of  miflc  at  such 
location  based  on  New  Mexico  sources 
of  supply. 

Hie  location  adjustment  provisions  of 
the  order  for  territory  outside  the 


marketing  area  (except  for  the 
Texarkana  area  that  was  discussed 
previously)  should  be  amended  to 
recognize  the  vahie  of  milk  in  audi  areas 
established  under  odier  Federal  orders. 
This  procedure,  which  is  used  to  a 
limited  extent  riunild  be  expanded  to 
include  plants  located  in  New  Mexico, 
Oklahoma,  Arkansas,  and  parts  of 
Kansas  and  Missouri.  No  location 
adjastments  should  be  applied  to  plants 
in  Louisiana,  as  was  proposed  and  as  is 
currenUy  provided  under  the  order  since 
prices  in  Louisiana  are  about  the  same 
as  those  in  Texas. 

This  procedure  was  proposed  by 
AMPI,  except  for  New  Mexico,  aiui  by 
Southland/Hygeia.  but  to  a  lesser 
extent  With  respect  to  New  Mexico. 
AMPI  proposed  that  no  location 
adjustment  be  applied.  This  would  result 
in  the  application  of  the  Texas  order 
Zone  1  blend  price  being  apidied  to  milk 
received  at  New  Mexico  manufactiuing 
plants  even  thou^  the  location  value  of 
milk  in  New  Mexico  (in  terms  of  the 
difference  between  the  Class  I 
differentials)  is  93  cents  less  than  under 
the  Texas  order.  Such  proposal  is  totally 
inconsistent  with  the  mandated 
differentials  and  the  rest  of  AMPTs 
proposal  Southland's  proposal  would 
base  location  adjustments  in  New 
Mexico  on  mileaffe  fron  Dallas  at  a  rate 
of  2.2  cents  per  10  miles.  Such  proposal 
would  recognize  the  declining  value  of 
milk  to  the  west  However,  at  this  time, 
it  is  not  necessary  to  go  beyond 
recognition  of  the  value  of  milk 
established  in  New  Mexico  under  the 
Rio  Grande  Valley  order. 

Federal  orders  price  milk  on  the  basis 
of  where  it  is  received.  Thus,  in 
surrounding  territory,  the  location  value 
of  milk  is  estabhshed  under  other 
orders.  In  the  event  that  plants  in 
surrounding  territory  become  associated 
with  the  Texas  market  the  price  at  such 
plant  should  not  change  as  a  result  of  a 
change  in  regulation.  Otherwise,  milk 
would  be  priced  on  the  basis  of  where  it 
is  sold  rather  than  on  the  basis  of  whoe 
it  is  received. 

In  order  to  cany  out  diis  procedure, 
the  order  language  is  being  shortened 
and  sin^ilified  to  avoid  a  specific  listing 
of  counties  and  location  adjustments  for 
such  areas.  For  example,  the  order 
language  specifies  that  for  plants  in  the 
Southwest  Mains  marketing  area,  the 
location  adjustment  is  die  difference 
between  the  Texas  order  Class  I  price 
and  the  Class  I  price  applicable  at  such 
plant  under  the  Southwest  Plains  order. 
However,  wiUi  respect  to  the  Southwest 
Plains  order,  additional  territory  in 
southwest  Missouri  is  included.  This  is 
because  there  are  plants  in  sudi  area 


UM  I 


25564 Ftdwd  Ragister  /  Vol.  51.  No.  135  /  Tuesday.  July  15.  1986  /  Proposed  Rules 


Fedatal  Regbtar  /  Vol.  51.  No.  135  /  Tuesday.  July  IS.  1996  /  Proposed  Rules 25565 


that  are  regalated  under  the  Southwest 
Haiiu  order. 

For  other  areas  outside  Texas  and  die 
marketiiig  area,  location  adjustments 
should  be  established  on  the  basis  of 
mileage  from  Dallas  at  the  rate  of  2.2 
cents  per  10  miles.  Both  the  2.1  and  2.2 
rates  proposed  fall  within  the  range  of 
the  alignment  rates  with  other  Federal 
order  markets  to  the  north.  However, 
most  of  these  markets  reflect  a  rate  that 
is  substantially  in  excess  of  2.2  cents. 
Consequentiy,  the  higher  rate  should  be 
used. 

For  territory  in  southwest  Texas  that 
is  outside  the  marketing  area,  the  price 
applicable  at  any  plant  should  be  the 
price  that  applies  at  the  nearer  of  San 
Angelo,  San  Antonio  or  Corpus  Christi. 
This  procedure  is  currently  used  and  is 
the  same  as  the  proposals  to  establish 
price  zones.  Consequently,  the  current 
procedure  is  continued,  although 
Midland  is  dropped  as  a  basing  point 
since  the  same  price  applies  at  San 
Angelo. 

Z  The  need  for  emergency  action  with 
respect  to  issue  No.  1 

A  recommended  decision  is  omitted 
on  the  basis  that  the  due  and  timely 
execution  of  the  Secretary's  functions 
require  such  omission  so  that  the  Class  I 
prices  that  apply  at  various  plants  under 
the  orders  will  be  realigned  on  an  intra- 
market  and  inter-market  basis  to  reflect 
the  Class  I  differentials  mandated  by  the 
Food  Security  Act  of  1985  that  became 
effective  on  May  1, 1986.  However,  this 
final  decision  should  be  issued  as  an 
interim  final  decision  so  that  interested 
parties  have  an  opportunity  to  file 
exceptions  to  the  order  amendments, 
which  are  adopted  with  this  decision. 

The  hearing  notice  indicated  that 
evidence  wouJd  be  taken  at  the  hearing 
to  determine  whether  emergency 
marketing  conditions  exist  to  such  an 
extent  that  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  is  warranted.  There  was  a 
general  consensus  among  the  hearing 
participants  that  the  location  adjustment 
provisions  need  to  be  amended  quickly 
to  avoid  the  possibility  that  disruptive 
marketing  conditions  would  develop 
after  the  mandated  Class  I  differentials 
take  effect  However,  most  of  the 
participants  requested  that  a 
recommended  decision  should  be  issued 
so  that  interested  parties  would  have  an 
opportunity  to  file  exceptions  to  the 
Department's  proposed  findings  and 
conclusions. 

After  the  hearing,  three  interested 
parties  requested  that  the  Secretary 
issue  a  temporary  decision  to  implement 
the  location  adjustment  amendments  on 


an  interim  basis  pending  completion  of 
the  normal  rulemaking  procedures. 

The  procedure  adopted  herein 
accommodates  the  wishes  of  interested 
parties  involved  in  this  proceeding  on 
the  issue  of  expeditious  handling.  The 
complexity  of  the  issues  and  the 
diversity  of  opinion  regarding  certain  of 
the  proposals  under  consideration 
warrant  the  issuance  of  an  interim  final 
decision.  This  procedure  will  implement 
the  location  adjustment  amendments  at 
the  earliest  possible  date  and  also  give 
interested  parties  an  opportunity  to  file 
exceptions  to  the  interim  final  decision 
and,  thereby,  assist  in  the  Department's 
rulemaking  process. 

Rulings  on  Proposed  Findings  and 
ConclusJons 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  aforesaid 
orders  were  first  issued  and  when  they 
were  amended.  The  previous  findings 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  interim  marketing  agreements 
and  the  orders,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
e^ectuate  the  declared  policy  of  the 
Agricultural  Marketing  Agreement  Act 
as  amended  by  the  Food  Security  Act  of 
1985: 

(b)  The  interim  mcuketing  agreements 
and  the  orders,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  mtumer  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  the 
mariceting  agreements  upon  which  a 
hearing  has  been  held;  and 

(c)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  aro  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  mariceting 


areas,  and  the  minimum  prices  specified 
in  the  interim  marketing  agreements  and 
the  orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest 

Interim  Marketing  Agreement  and 
Interim  Order  Amending  the  Orders 

Annexed  hereto  and  made  a  part 
hereof  are  two  dociunents,  an  Interim 
Marketing  Agreement  regulating  the 
handling  of  milk  and  an  Interim  Order 
amending  the  orders  regulating  the 
handling  of  milk  in  the  aforesaid 
marketing  areas,  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision  and  the  two  documents 
annexed  hereto,  be  published  in  the 
Federal  Register. 

Determination  of  Producer  Approval  and 
Representative  Period 

November  1985  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended  by 
the  orders,  regulating  the  handling  of 
milk  in  the  Texas,  Greater  Kansas  City, 
Southwest  Plains  and  Central  Arkansas 
mariceting  areas,  is  approved  or  favored 
by  producers,  as  defined  under  the 
terms  of  the  order  (as  amended  and  as 
hereby  proposed  to  be  amended),  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
area. 

List  of  Subjects  in  7  CFR  Farts  1064, 
1106. 1106  and  1128 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Signed  at  Washington.  DC  on:  July  9, 1986. 
Karan  K.  Daiiing, 

Deputy  Assistant  Secretary,  MaHieting  8' 
Inspection  Services. 

Interim  Order  *  amending  the  orders, 
regulating  the  handling  of  milk  in  certain 
specified  marketing  areas 

Findings  and  Detenninations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 


■  Thia  order  ihall  not  become  effective  unleM  and 
until  the  raquiiementa  of  1 900.14  of  the  rule*  of 
practice  and  procedure  governing  proceedinga  to 
formulate  marketing  agreementa  and  marketing 
ordera  have  been  met. 


that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended  The  previous  findings  and 
detenninations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  mariceting  agreements 
and  to  die  orders  regulating  the  handling 
of  milk  in  the  aforesaid  mariceting  areas. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Mariceting 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601  et  seq.),  and  the  applicable 
niles  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introducxid  at  such  hearing  and  the 
record  thereof,  it  is  found  that 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

(2)  The  parity  prices  of  miUc  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  maricet  supply  cmd  demand 
for  milk  in  the  said  mariceting  areas:  and 
the  minimum  prices  Specified  in  the 
order  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest  and 

(3)  The  said  orders  as  hereby 
amended  regulate  the  handling  of  milk 
in  the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
specified  in.  mariceting  agreements  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereot  the  handling  of 
milk  in  each  of  the  specified  mariceting 
areas  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  authority  citation  for  7  CFR  Parts 
1064, 1106, 1106.  and  1126  continues  to 
read  as  follows: 

Authority:  Sees,  l-ia  48  Stat  31,  as 
amended  (7  U.S.C  601-874). 

PART  1064-MILK  IN  THE  GREATER 
KANSAS  CITY  MARKETINQ  AREA 

1.  In  { 1064.52,  paragraph  (a)  is 
revised  to  read  as  follows: 

11064^2   Plant  loeallonadlustinents  for 


(a)  For  milk  received  from  producers 
at  a  plant  located  outside  the  mariceting 
area  and  more  than  70  miles  by  the 


shortest  hi^way  distance  as 
determined  by  the  market  administrator, 
from  the  nearer  of  the  City  Hall  in 
Kansas  City,  Missouri,  or  Topeka. 
Kansas,  which  is  classified  as  Class  I 
mUk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 
(b)  of  this  section,  the  price  computed 
pursuant  to  1 1064.50(a)  shall  be  reduced 
by  a  per  hundredweight  rate  of  1.7  cents 
for  eadi  10  miles  or  fraction  tfaoeof  that 
such  plant  is  located  from  the  nearer 
CityHalL 


PART  1 106-MILK  IN  THE 
SOirTHWEST  PLAINS  MARKETINQ 


1.  Secticm  1106.2  is  revised  to  read  as 
follows: 


11106.2    Southwest  Plains  martceMng  I 
The  "Southwest  Rains  mariceting 
area",  hereinafter  called  the  "marketing 
area",  means  all  territory  within  the 
boundaries  of  the  following  counties, 
and  all  territory  occupied  by 
government  (Municipal,  State  or 
Federal)  reservations,  installations, 
institutions,  or  other  similar 
establishments  if  any  part  thereof  is 
within  any  of  the  listed  counties: 

Zoos  I— b  dw  Stata  of  Oklahoma 


Caddo 

Unoohi 

Canadian 

McOain 

Qeveland 

McIntOHi 

Coal 

Okfoakee 

Garvin 

Oklahoma 

Grady 

Pittabnrg 

Haakdl 

Pontotoc 

HughM 

Pottawatomie 

Latimer 

Seminole 

LeFlore 

Sequoyah 

Zone  D-in  tiha  State  of  Oklal 

Atoka 

johnaton 

Bryan 

Kowa 

Cattar 

Love 

Choctaw 

Mardiall 

Comanche 

McCurtain 

Cotton 

Murny 

GtMf 

Pnahmataha 

Hannon 

Stephena 

Jadaon 

Tillman 

Jeffaraoa 

Zaaoni- 

-IntiMStateofOUal 

Adair 

Maior 

Alfalfa 

Mayea 

Beavar 

Muakogee 

Jh^h^m 

NoUe 

Blaine 

Nowata 

Cherokee 

Okmulgee 

Omarron 

Oaaga 

Craig 

Ottawa 

Credc 

Pawnee 

Cnater 

Payne 

Delaware 

Roger  Milla 

Dewey 

Rogete 

Bllia 

Texea 

Garfield 

TnlM 

Grant 

Wagoner 

Harper 

Waahita 

Key 

Waahii«ton 

Kingfiahar 

Wooda 

Logan 

Woodward 

AUen 

Beitiar 

Bartoa 

Bovrboo 

Butler 

Chantaaqna 

Cherokee 

CooMncna 

Cowiey 

Crewford 

Edwafda 

Harper 
Hervey 


IV-4n  Iha  State  of 

Labetta 
Marion 


Neodw 

Pawnee 

Pratt 

Reno 

Rioa 

Raah 

RoaeeU 

Swlgwkk 

Stafionl 


Wilaon 


Kiowa 


111  Iha  State  of  ftnaaovn 

Newton 
Ve 


Zona  V— In  6io  State  of  Kanaaa 


Mottoa 


daik 

Ftauiey 

Ford 

Gove 

Grant 

Gray 

OfBtfBJf 

Hamilton 
Haakril 
Hodgeman 
Kearny 

2.  In  S  1106.52.  paragraph  (a)  is 
revised  to  read  as  follows: 


81106J2 


Soott 

Seward 

Stanton 

Stevena 

Trego 

Wichita 


(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
i  1106.9(c)  and  which  is  classified  as 
Qass  I  milk  without  movement  in  bulk 
form  to  a  pool  distributing  plant  at 
which  a  higher  Qass  I  price  applies,  the 
price  specified  in  {  1106.50(a)  shall  be 
adjusted  by  the  amount  stated  in 
paragraphs  (a)  (1)  through  (9)  of  this 
section  for  the  l(X»tton  of  such  plant 

(1)  For  a  plant  located  widiin  one  of 
the  zones  set  forth  in  1 1106.2.  the 
adjiutment  shall  be  as  follows: 


par 

No 

RaalS 

MMaaie 

TUmty 

Zsnt*' 

Mbuazr 

(2)  For  a  plant  located  in  any  of  the 
foUowing  Kansas  counties,  the 
adjustment  shall  be  as  follow: 

(i)  Minus  85  cents.  Anderson. 
Atchison,  Brown,  Chase,  Clay,  Cloud. 
Coffey,  Dickinson.  Doniphan.  Douglas, 
Fra^din,  Geary,  lackson.  Jefferson. 
Johnson,  Leavenworth,  Linn,  Lyon. 
ManhaU,  Miami.  Morris,  Nemaha. 


UM  I 
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Osage.  Ottawa.  Pottawatomie.  Rapeblic. 
Riley.  Saline,  Shawnee.  Wabaunsee, 
Washington  and  Ift^andotte. 

(ii)  Mthiw  47  ceoia.  BDc,  Greenwood 
andWoodaon. 

(iii)  Muiua  27€tmtt.  Cheyenne. 
Dacatur,  Ellsworth,  Graham.  JeweU. 
Lincoln.  Logan.  MtcheU.  Norton, 
Osborne,  Phillips.  Rawlings.  Rooks. 
Sheridan.  Sherman.  Smith,  Thomas  and 
Wallace. 

(3)  For  a  plant  located  in  the  State  of 
Missouri,  the  ad}ustment  shall  be  aa 
follows: 

(i)  Minus  58  cents.  In  the  county  of 
Barry,  Butler,  Carter.  Coder.  Christian. 
Crawford,  Dade,  Dallas,  Dent,  Douglas. 
Dunklin,  Gasconade.  Greene.  Howell. 
Iron.  Laclede,  Lawrence.  Madison. 
Maries,  McDonald,  Mississippi.  New 
Madrid,  Oregon,  Onrk,  Pemiscot, 
Phelps,  Polk,  Pulaski.  Reynolds,  Ripley, 
Scott.  Shannon,  Stoddard.  Stone,  Taney, 
Texas,  Wayne,  Webster  or  Wri^t 

(U)  Minus  78  caats.  In  the  county  of 
Jefferson,  St.  Charles,  or  St  Louis  or  in 
the  dty  of  St.  Louis. 

(iii)  Minus  85  caitt.  In  any  other 
county  that  is  outside  the  mariceting 
area  and  also  outside  the  designated 
pricing  area  described  in  paragraph 
(aH3)(i)  or  (s)(3)(U)  of  this  section 

(4)  For  a  plant  kicated  in  die  State  of 
Arkansas,  the  adjustment  shall  be  the 
difference  (phis  or  minus)  between  die 
appUcaUa  Class  I  price  e&ctive  at  such 
plant  location  under  the  Central 
Arkansas  order  (Part  llOB)  and  dw 
Class  I  price  specified  in  1 1106.fi0(a). 

(5J  For  a  plant  located  in  the  State  of 
Louisiana,  the  plus  ad|ustment  shall  be 
the  difference  between  the  applicable 
Class  I  price  effective  at  such  plant 
location  under  the  Greater  Louisiana 
order  (Part  1096)  and  the  Class  I  price 
specified  in  i  1106.50(a). 

(6)  For  a  plant  located  in  any  of  the 
following  territory  in  the  State  of  Texas, 
the  ad}ustm«it  shall  be  as  foUowr 

(i)  In  the  Texas  marketing  area,  the 
plua  adjustment  shall  be  the  difference 
between  the  applicable  Class  I  twice 
efliBCtive  at  such  plant  location  under 
the  Texas  order  (Part  1128)  and  the 
Class  I  price  specified  in  }  1106.50(a). 

(ii)  In  the  Texas  Panhandle  marketing 
area  or  in  Lipscomb  County,  Texas,  the 
minus  adjustment  shall  be  the  difference 
between  the  applicable  Class  I  price 
effective  at  such  plant  location  under 
the  Texas  Panhandle  coder  (Part  1132) 
and  the  Class  I  price  specified  in 
§  1106.50(8). 

(iii)  In  the  Lubbock-Flainview.  Texaa, 
marketing  area  or  in  Parmer  County. 
Texas,  die  minus  adjustment  shall  be 
the  difiiBrance  between  the  applicable 
Class  I  price  effective  at  such  plant 


location  under  the  LDbbock-Heinvtew!. 
Texaa,  ofder  (Part  112(4  and  die  Class  I 
price  specified  in  I  liaeJO(a)> 

(iv)  In  the  ooen^  ai  Bowie  or  Csss. 
the  adtastaMot  shell  be  pkw  31  cents. 

(v)  In  aagr  othartoritofT  dMft  ie 
outside  the  nuiketiag  area  of  any 
Federal  order  end  alao  oetsids  the 

reaa  described  is 
I  (sNB)  (i)  lhrai«h  m  of  thia 
section,  the  adiaatawBt  shaD  be  phM  X25 
cents  per  haiMkedwei^  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  from  the  City  HaH  in  Oklahoma  Qty, 
Oklahoma  (based  on  the  shortest  hard- 
surfaced  highwey  distance  as 
determined  by  the  maricet 
edministrator). 

(7)  For  a  plant  located  in  the  Rio 
Grande  Valley  marketing  area  and  the 
New  Mexico  counties  of  Catron,  Colfax. 
Hidalgo  or  Lhiion.  the  minus  adjustment 
shall  be  the  difiiarence  between  the 
applicable  Qaaa  I  price  effective  at  such 
plant  location  under  the  Rio  Grande 
Valley  order  (Part  1138)  and  the  Class  I 
price  specified  in  1 1106,80(e). 

(8)  For  a  plant  located  in  the  State  of 
Colorado,  the  adjustment  shall  be  as 
follows: 

(i)  In  the  Eastern  Colorado  marketing 
area  or  in  the  county  of  Beca,  Bent  or 
Powers,  the  adjustment  shall  be  the 
difference  (phis  or  minus)  between  the 
applicable  Class  I  price  effective  at  such 
plant  location  under  the  Eastern 
Colorado  order  (Part  1137)  and  the  Class 
I  price  specified  in  1 1106.50(a). 

(ii)  In  any  other  territory  that  is 
outside  the  Rio  Grande  Valley 
mariceting  area  and  outside  the 
designated  pricing  area  described  in 
paragraph  (a)(8)(i).  the  adjustmant  shall 
be  minus  77  cents. 

(9)  For  a  plant  located  outside  the 
designated  pricing  areas  described  in 
paragraphs  (a)  (1)  through  (8)  of  this 
section,  the  adjustment  shall  be  minus 
18  cents  plus  an  additional  reduction  of 
2.25  cents  per  hundredweight  for  each  10 
miles  for  fraction  thereof  that  such  plant 
is  located  from  the  nearer  of  the  City 
Hall  in  Tulsa  or  Ponca  City.  Oklahoma 
(based  on  the  shortest  haid-surfaced 
highway  distance  es  determined  by  the 
market  administrator). 


PART  110»~MIU(  IN  THE  CENTRAL 
ARKANSAS  MARKETINQ  AREA 

1.  In  1 1108.52,  paragraph  (a)  is 
revised  to  read  as  follows: 

11108^   nanllecaaenadMtmentafer 


i  110>.S(c)  and  which  is  classified  as 
Class  I  mflk  widiOBt  movement  in  bulk 
form  fe  another  pool  plant  at  which  a 
hitler  Class  I  price  applies,  the  price 
specified  ta  |  lKn.S0(s)  shall  be 
adjusted  by  the  amount  stated  in 
paragrapha  (a)  (1)  through  (0)  of  this 
secttoo  for  the  iocetlon  of  such  plant: 

(1)  For  a  plant  located  fai  the  State  of 
Arkansas,  the  sdjustment  shall  be  as 
fcrflowR 

(i)  In  the  counties  of  Ariunsas,  Qark. 
debntne.  Cleveland.  Conway, 
Crawford,  Crittenden,  Cross,  Dallas. 
Desha,  Faulkner,  FrankUn.  Garland. 
Grant  Hot  Spring.  Howard.  Jefferson, 
Johnson,  Lee,  Lincoln,  Logan,  Lonoke, 
Monroe,  Montgomery.  Perry,  Phillips, 
Pike,  Polk,  Pope,  Prairie,  Pulaski.  Saline. 
Scott  St  Francis,  Sebastian,  Sevier.  Van 
Buren,  White,  Woodruff,  or  Yell,  no 
adjustment  shall  apply; 

(ii)  In  any  county  lying  north  of  any 
county  specified  in  paragraph  (a)(lKi)  of 
this  section,  the  adjustment  shall  be 
minus  22  cents:  and 

(iii)  In  any  county  lying  south  of  any 
county  spedfied  In  paragraph  (a)(l)(i)  of 
this  section,  the  adjustment  shall  be  plua 
31  cents. 

(2)  For  a  plant  located  in  the  State  of 
Oklahoma  or  Tennessee,  no  adjustment 
shall  apply. 

(3)  For  a  plant  located  in  the  Texaa 
county  of  Bowie  or  Caaa.  the  adjustment 
shall  be  plus  31  cents. 

(4)  For  a  plant  kicatad  in  the  State  of 
Louisiana.  Mississippi  or  Texas  (except 
the  counties  of  Bowie  and  Cass),  the 
adjustment  shall  be  plus  2.1  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  (rounded  to  the  nearest 
cent)  that  such  plant  is  located  from  the 
nearer  of  the  County  Courthouse  in 
Forrest  Qty,  Arkansas,  or  the  State 
Capitol  in  Little  Rock,  Arkansas,  (based 
on  the  shortest  hard-surfaced  hi^way 
distance  as  determined  by  the  market 
administrator). 

(5)  For  a  plant  located  in  any  of  die 
foDowing  Missouri  counties,  the 
adjustment  shall  be  minus  58  cents. 


Bury 

McDanaid 

CmIu 

Oxark 

Chriatiaii 

Polk 

Dada 

Priadd 

Dallu 

Staaa 

0(N«i«a 

Tanay 

Graan* 

TrnKM* 

Hoivril 

Webalw 

UtdMto 

Wright 

Lawrmoa 

(a)  For  milk  received  at  a  plant  fit>m 
producers  or  a  handler  described  in 


(6)  For  a  plant  located  outside  the 
designated  pricing  areas  specified  in 
paragraphs  (a)  (1)  through  (5)  of  Uiia 
section,  the  adjustment  shall  be  minua 
2.1  cents  per  hundredweight  for  each  10 
miles  or  fraction  thereof  (rounded  to  the 


nearest  cent)  that  such  plant  is  located 
fitim  the  nearer  of  the  County 
Courthouse  in  Forrest  City,  Arkansas,  or 
die  State  Capitol  in  Litde  Rock, 
Aricansas  (based  on  the  shortest  hard- 
surfaced  highway  distance  as 
determined  by  the  mariiet 
administrator). 


PART  1 128-MiLK  IN  THE  TEXAS 
MARKETING  AREA 

1.  In  S  1126.52,  paragraph  (a)  is 
revised  to  read  as  follows: 

S1126.S2   Plant  location  aJKiatmanU  for 


(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
S  1128.9(c)  and  which  is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  distributing  plant  at 
which  a  higher  Class  I  price  applies,  the 
price  specified  in  9 1126.50(a)  shall  be 
adjusted  by  the  amount  stated  in 
paragraphs  (a)  (1)  through  (10)  of  this 
section  for  the  location  of  such  plant 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  S  1126.2,  the 
adjustment  shall  be  as  follows: 


Zonal  — 
Zonal-A. 


2ona<_ 
Zona  3.- 
Zona4_. 
ZonaS— 
Zonae— 
Zona7_ 
ZonaS- 
ZonaS— 
zona  10- 
ZOnall. 
Zona  12. 


A4uaMwnlP«r 


NO  ao|ua>iMnL 

MhaaZSt 

Not 

Pka1S( 

Pluiia( 

Pka20canli. 

NoadMinMnL 

PkaWoanli. 

PlMS4oanli. 

Plua42otnlL 

PkaSScwIa. 

PbtaSoanla. 

PkaTSoanla. 


(2)  For  a  plant  located  in  the  Texas 
Panhandle  marketing  area  or  in 
Lipscomb  County.  Texas,  the  minus 
adjustment  shall  be  the  difference 
between  the  applicable  Class  1  price 
effective  at  such  plant  location  under 
the  Texas  Panhandle  order  (Part  1132) 
and  the  Class  1  price  specified  in 

S  1128.50(a). 

(3)  For  a  plant  located  in  the  Lubbock- 
Plainview,  Texas,  marketing  area  or  in 
Parmer  County,  Texas,  the  minus 
adjustment  shall  be  the  difference 
between  the  applicable  Class  I  price 
effective  at  such  plant  location  under 
the  Lubbock-Plainview,  Texas  order 
(Part  1120)  and  the  Class  1  price 
specified  in  §  1128.50(a). 

(4)  For  a  plant  located  in  Bowie  or 
Cass  County  Texas,  the  adjustment 
shall  be  minus  20  cents. 

(5)  For  H  plant  located  in  the  State  of 
Texas  .^nd  on»<iide  the  designated 
pricing  ircHs  (^"scribed  in  paragraphs 


(a)  (1)  throu^  (9)  of  this  section,  the 
adjustment  shall  be  the  adjustment 
applicable  at  the  nearer  of  Corpus 
ciuisti,  San  Angelo,  or  San  Antonio, 
Texas. 

(6)  For  a  plant  located  in  the  Rio 
Griande  Valley  marketing  area  or  the 
New  Mexico  counties  of  Catron,  Colfax, 
Hidalgo  or  Union,  the  minus  adjustment 
shall  be  the  difference  between  the 
applicable  Class  I  price  effective  at  such 
plant  location  imder  the  Rio  Grande 
Valley  order  (Part  1138)  and  die  Class  I 
price  specified  in  §  1128.50(a). 

(7)  For  a  plant  located  in  the 
Soudiwest  Plains  marketing  area  or  in 
the  Missouri  counties  Usted  below,  the 
minus  adjustment  shall  be  the  difference 
between  the  applicable  Class  I  price 
effective  at  such  plant  location  under 
die  Soudiwest  Plains  order  (Part  1106) 
and  the  Class  I  price  specified  in 

S  1126.50(a) 


Barry 

UcDoaM 

Cadar 

Oxaik 

Chriatian 

Polk 

Dada 

Pulaakt 

Dallaa 

Stona 

Douglas 

Tanay 

Creene 

Texas 

HoweU 

Webstar 

Uclede 

Wright 

Lawrenca 

(8)  For  a  plant  located  in  the  State  of 
Aiicansas,  die  minus  adjustment  shall  be 
the  difference  between  the  applicable 
Class  I  price  effective  at  such  plant 
location  imder  the  Central  Arkansas 
order  (Part  1108)  and  the  Class  I  price 
specified  in  §  1128.S0(a). 

(9)  For  a  plant  located  in  the  State  of 
Louisiana,  no  adjustment  shall  apply. 

(10)  For  a  plant  located  outside  the 
desij^ated  pricing  areas  described  in 
paragraphs  (a)  (1)  through  (9)  of  this 
section,  the  adjustment  shall  be  minus 
2.2  cento  per  hundredweight  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  located  from  the  City  Hall  in  Dallas, 
Texas  (based  on  the  shortest  hard- 
surfaced  highway  distance  as 
determined  by  the  market 
administrator). 


PART  1102— MILK  IN  THE  FORT 
SMITH,  ARKANSAS  MARKETINQ 
AREA 

Nola.    No  amendatory  action  taken. 

PART  IISS-MILK  IN  THE  RK> 
GRANDE  VALLEY  MARKETING  AREA 

Note. — No  amendatory  action  taken. 
[FR  Doc.  88-15794  Filed  7-14-86;  8:45  sm] 


DEPARTMENT  OF  TRANSPORTATKM 
rwOmW  AVMDOn  AOmifmU  111011 

14CFRPart39 

[Docket  Na  W-NM-12»-AO] 


AliwoillilneBS  Dliecllyei.  Tihoil 
BrollMra.  PLC,  Model  8D3-M  Series 


AOCNCT:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  to  adopt 
an  airwordiiness  directive  (AD)  that 
would  require  the  replacement  of  the 
junction  boxes  in  the  aft  fuel  system, 
and  installation  of  new  seals  on  junction 
boxes  in  both  the  forward  and  afi  fuel 
systems  on  certain  Short  Brothers,  PLC 
Model  SD3-30  airplanes.  This  action  is 
prompted  by  reporto  of  seal 
deterioration  which,  if  not  corrected, 
coidd  lead  to  fuel  leaking  into  the 
passenger  cabin. 

DAtv:  Commento  must  be  received  on  or 
before  September  4, 1968. 

ADOliaiBea.  Send  commento  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admhiistration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  88-NM-129-AO.  17900  Pacific 
Hij^way  South,  C-68966,  Seattie, 
Washington  98168.  The  apphcable 
service  information  may  be  obtained 
frt>m  Short  Brothers.  PLC  2011  Crystal 
Drive,  Suite  713,  Arlington,  Virginia 
22202-3702.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattie,  Washington,  or  the 
Seattie  Aircrafi  Certification  Office. 
9010  East  Maiginal  Way  Soudi.  Seattie. 
Washington. 

FOR  PURTHn  MFORMATION  CONTACT: 
Ms.  Judy  Colder,  Standardization 
Branch.  ANKt-113;  telephone  (206)  431- 
2908.  Mailing  address:  FAA,  Northwest 
Motmtain  Region,  17900  Pacific  Highway 
SoudL  C-88966,  Seattle.  Washingtcm 
98168. 
•UmCMCNTAIIY  mformatwn: 


its  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argumento  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 


UM  I 


Federal  Ragbter  /  Vol.  51.  No.  135  /  Tueaday.  |uly  IS.  1886  /  Pr<qM)aed  Rale* 


Federal  Re^ster  /  VoL  51.  No.  135  /  Tuesday.  July  15.  1986  /  Proposed  Ruiea 


coBmnniicatioBa  fecehfed  oo  or  before 
the  cloeing  date  for  comments  specified 
above  will  be  considered  by  tfie 
Administrator  before  taking  action  oa 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  subaiittad  wiU  be  availaUa. 
both  bafwe  and  after  the  dosing  dale 
for  comments,  in  the  Rules  Docket  ior 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-pablic 
contact  concerned  writh  the  substance  of 
this  proposal  will  be  filed  in  the  Roles 
Docket 

Availability  of  NPKM 

Any  person  may  obtain  a  copy  of  dds 
Notice  of  Proposed  Rnlemaldng  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attantioo:  AhAC- 
103).  Attention:  Airworthiness  Rules 
Docket  No.  e&-NM-12»-AD,  17900 
Pacific  Highway  South.  C-680M.  Seattle. 
Washfaigton  98168. 

Dicussicm:  The  United  Kingdom  Civil 
Aviation  Authority  (CAA)  has,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement, 
notified  the  FAA  of  an  unsaiis  condition 
wliich  may  exist  on  certain  Short 
Brothers,  PLC,  Model  SD3-ao  airplanes. 
Operational  experience  has  sho«vB  that 
certain  types  of  sealants  used  on  the 
junction  boxes  in  the  fuel  containment 
system  can  deteriorate  and  allow  fuel  to 
leak  into  the  passenger  cabin. 

Short  Brothers.  PLC,  has  issued 
Service  Bulletin  503-30-28-^3.  Revision 
1.  dated  January  1. 1986,  which 
describes  installation  of  new  seals  on 
the  junction  boxes  which  will  correct  the 
leakage  problem,  and  replacement  of  the 
aft  fuel  system  junction  box  to  improve 
access  to  the  pipe  couplings.  The  CAA 
has  classified  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement. 

Since  diis  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AO  is 
proposed  that  would  require  compliance 
with  the  previously  mentioned  service 
bulletin. 

It  is  estimated  that  12  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  00 
manhours  per  airplane  to  aeoorapUsh  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 


impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $28,800. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  diis  document: 
(1)  Involves  a  proposed  regulation  which 
is  not  majOT  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
TransportatioB  Regulatory  Policies  and 
Procedarss  (44  PR  11034;  February  28, 
1978):  and  it  to  further  certified  under  tile 
criteria  of  the  Regulatory  Flexibility  Act 
that  thto  proposed  rule,  tf  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaH 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($2,400).  A  final 
evaluation  has  been  prepared  for  thU 
regulation  and  placed  in  the  docket 

List  of  Sabfect*  in  14  CFR  Part  Si 

Aviation  safety.  Aircraft 

PART  39— {AMENDED] 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  |  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continaes  to  read  as  follows: 

Authority:  40  U.aC  1354(a),  1421  and  1423; 
40  U.S.C  l(M(g)  (Revised  Pub.  L  07-449. 
January  U,  1983);  and  14  CFR  11.80. 

S  39.13    [Amandedl 

2.  By  adding  the  following  new 
airworthiness  directive: 


Short  Brathaca,  PLC  Applies  to  Model  SOS-ao 

airplanes  listed  in  Sliort  Brothers.  PLC, 
Service  Bulletin  SD330-28-33.  Revision  1. 
dated  January  1, 1968,  certificated  in  any 
category.  To  prevent  fuel  leaks  into  the 
passenger  cabin,  accomplish  tiie 
following,  unless  previously 
accomplished: 

1.  Wittiin  9  months  after  the  efiiective  date 
of  this  AD,  modify  tlie  fuel  containment 
system  in  accordance  with  Short  Brothers, 
PLC,  Service  Bulletin  SD330-28-33.  Revision 
1,  dated  January  1, 1988. 

2.  An  alternate  means  of  compliance  or 
adjustment  of  tiie  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  hy  thto  AD. 

AU  persons  affected  by  this  pcoposad 
directive  who  have  not  already  received  the 
appropriate  service  bulletin  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Short  Brothers.  PLC,  2011  Oystal  Drive, 
Suite  713.  Arlington.  VA  22202-3702.  This 


document  may  be  examined  at  the  FAA 
Northwest  Mountain  Region.  17900  Pacific 
Highway  South.  Seattle,  Washington,  or  at 
the  Seattle  Aircraft  Certification  OQice.  9010 
Bast  Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seatde,  Washington,  on  July  8^ 
198a 

Wayne ).  Barlow. 

Dinctor,  Northwest  Mountain  Region, 

(FR  Doc  86-15819  Filed  7-14-88;  OM  amj 
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14  CFR  Part  38 

[Docket  No.  71-CE-07-AD] 

AlrwortMneea  DhecOvw;  Ceaana 
Turtweharged  Modeto  TU20e  Seriea, 
TP206  SariM,  T207  Stria*  and  Modela 
T210  ttHtNjgh  T210N  Ahrplanea 


:  Federal  Aviation 
Administration  (FAA),  EKTT. 

ACTION:  Correction  of  notice  of  proposed 
ndemaking  (NPRM). 


UM  I 


;  This  action  corrects  the 
subject  NPRM  applicable  to  Cessna 
Turbocharged  Models  TU206  Series, 
TP20e  Series  and  T207  Series  and 
Models  T210  through  T210N  airplanes, 
by  correcting  the  conunent  period. 

DATE  Comments  must  be  received  on  or 
before  August  18, 1986. 

FOfl  FURTHDI  NiMMMIATION  CONTACT: 

Mr.  Paul  O.  Pendleton,  Aerospace 
Engineer.  Aircraft  Certification  Office, 
ACE-140W,  FAA.  1801  Airport  Road, 
Room  100.  Mid-Continent  Airport 
Wichita,  Kansas  87209;  Telephone  (316) 
946-4427. 

SUPPLXMCMTARV  MFOMIATION:  The  FAA 
issued  an  NPRM  on  May  20, 1986, 
applicable  to  Cessna  Turbocharged 
Model  TU206  Series,  TP206  Series,  T207 
Series  and  Models  T210  through  T21QN 
airplanes.  This  NPRM  was  published  in 
the  Federal  Register  on  June  2, 1986  (51 
FR  19755).  The  comment  period  closing 
date  was  inadvertently  stated  to  be  June 
19, 1986,  instead  of  allowing  30  days  for 
comments.  Therefore,  action  is  taken 
herein  to  rectify  this  mistake.  Since  this 
action  is  necessary  to  ensure  that  a 
proper  comment  period  is  afforded, 
notice  and  public  procedure  hereon  are 
unnecessary  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  correction  effective  in  less 
than  30  days. 

Lirt  of  Sobjads  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft  Safety. 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S£.  VMM  (Rrrised.  Pub.  L  07-440, 
Januaiy  12. 1083):  aad  M  CFR  11  Ja. 

2.  By  adding  die  following  new  date 
for  comment: 

Date:  Comments  must  be  received  on 
or  before  Augast  18, 1966. 

Issued  in  Kansas  Qty.  Missouri  on  July  3. 
1086. 

Edwin  S.  Harris. 
Director.  CentraJ  Region. 
(FR  Doc  86-15018  Filed  7-14-86;  8:45  am) 


Massachusetts  01803;  Telephone  (617) 

273-7103. 

SUPPtBMBIT  ARY  mFOBMATION: 


14  CFR  Part  39 

[Docket  No.  79-CE-23-AO] 

AlrwortMneaa  WractNea;  Gieat 
Modela  2T-1A-1  and  2T-1A-2 
All  planea 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). _^_ 

summary:  This  Notice  proposes  to 
revise  Airworthiness  Directive  (AD),  78- 
26-10  applicable  to  Great  Lakes  Models 
2T-1A-1  and  2T-1A-2  airplanes.  AD  78- 
26-10  requires  repetitive  visual 
in^>ections  of  the  support  plates  at  both 
ends  of  the  heat  exchanger  for  cracks. 
The  manufacturer  subsequentiy 
introduced  a  design  change  to  the 
cockpit  heater  system  which  makes  the 
requirements  of  AD  78-28-10 
inapplicable  to  those  airplanes  which 
are  equipped  with  a  codcpit  heater 
system  other  than  Part  Number  (P/N) 
50146.  Accordingly,  the  proposed 
revision  will  allow  those  airplanes 
which  have  installed  a  cockpit  heater 
system  other  than  P/N  50146  to  be 
exempt  from  further  compliance  with 
the  AD. 

DATES:  Comments  must  be  received  on 
or  before  August  18, 1986. 
AODNESSCS:  Information  applicable  to 
this  AD  may  be  obtained  from  the  Rules 
Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  duplicate 
to  Fed«al  Aviation  Administration, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
76-CE-23-AD,  Room  1558,  601  East  12th 
Street.  Kansas  City,  Kfissouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOR  niRTHER  INFORMATION  CONTACT! 
Mr.  Terry  Fahr,  ANE-153,  FAA.  New 
England  Region,  Boston  Aircraft 
Certification  Office.  12  New  Engjand 
Executive  Park,  Borfington, 


Interested  persons  are  invited  to 
participate  in  die  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  AD  communications  received  on 
or  before  die  closing  date  for  comments 
specified  above  wiU  be  considered  by 
the  Director  before  taking  action  on  die 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rale. 
All  comments  submitted  vriU  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket 

Avaflability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region.  Office  of  the  Regional  Counsel 
Attention:  Airworthiness  Rules  Docket 
No.  78-CE-23-AD.  Room  1558,  601  East 
12th  Street.  Kansas  City,  Missouri  64106. 

Discussion:  AD  78-26-ia  Amendment 
39-3384  (44  FR  1081)  effective  January  4, 
1979,  requires  repetitive  inspections  of 
the  cockpit  heater  system  on  all  Great 
Ukes  Models  2T-1A/1  and  2T-1A/2 
airplanes  to  preclude  contamination  of 
the  cockpit  heater  air  with  carbon 
monoxide.  Subsequent  to  issuance  of 
this  AD,  Great  Lakes  Aircraft  has 
designed  a  new  cockpit  heater  system 
(P/N  50152)  which  does  not  require  the 
repetitive  inspections.  This  design 
change  makes  ccunpliance  with  AD  78- 
26-10  unnecessary  for  airplanes  with  the 
new  cockiMt  heater  system.  Therefore, 
the  FAA  proposes  to  revise  AD  78-26-10 
to  make  the  repetitive  inspection 
requirements  of  this  AD  applicable  ordy 
to  airplanes  equipped  with  a  P/N  50146 
cockpit  heater  system. 

This  amendment  imposes  no 
additional  burden  on  any  person.  The 
cost  of  compliance  with  the  proposed 
revised  AD  is  imchanged  from  the 
existing  AD  tmd  is  so  small  that  the 
expense  of  compliance  will  not  have  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 


Therefore.  I  certify  that  this  action:  (1)  ia 
not  a  major  rule  under  the  provisions  of 
Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regidatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979)  and  (3)  if 
preaudgaled,  wiD  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Etegulatory  FlexibOify  Act 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


list  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aviation  safefy. 
Aircraft.  Safefy. 

The  Proposed  Amendment 

PART39HAIIENDEO) 

Accordingly,  pursuant  to  the  atithorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  (rf 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a].  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11391 

S  30.13    [Afflentfsdl 

2.  By  revising  AD  78-26-10 
(Amendment  39-3384)  as  follows: 

(a)  Revise  paragraphs  A)l.,  A)2.,  A)3. 
and  Figure  1  by  replacing  "cockpit 
heater  system"  with  "P/N  50146  cockpit 
heater  syston." 

(b)  Revise  paragraph  (C)  to  read  as 
follows: 

the  actions  and  inspections  specified  in 
paragraphs  A)2.  and  A)3.  of  this  AD  may  be 
discontinued  upon  either  removal  of  the  P/N 
50146  cockpit  heater  system  per  paragraph  B) 
of  this  AD,  or  replacemenf  of  the  P/N  50146 
cockpit  heater  system  with  a  different  FAA 
approved  cockpit  heater  system. 

(c)  Revise  parapaph  (D)  to  read  as 
follows: 

Any  equivalent  method  of  compliance  with 
this  AD  must  be  approved  by  the  Manager, 
Boston  Ainaaft  Certification  OtRce,  FAA, 
New  England  Region.  12  New  England 
Executive  Park.  Burlington.  Massachusetts 
01803. 

This  amendment  revises  AD  78-26-10, 
Amendment  39-3384. 
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Issued  in  Ksnsas  City,  Missouri,  on  July  3, 
ig8& 

Edwfai  S.  Huris. 
Director,  Central  Region. 
(FR  Doc  86-15823  Hied  7-14-86: 8:45  am] 

MLUWa  COM  4S1*-t»4i 

14CFRPart39 

[Oecint  Na  M-MM-ISS-AOl 

iUiwoillilnese  Pfcettlw.  lAAD 
FahcNM  Model  SF-340A  SeriM 


AOINCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


UM  I 


r.  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AO), 
applicable  to  certain  SAAB  Fairchild 
Model  SF-d40A  series  airplanes,  that 
would  require  the  installation  of  a 
heater  blanket  for  the  tail  deicer  valve 
to  ensure  correct  operation.  This  action 
is  prompted  by  reports  of  the  valve 
freezing,  which  prevented  the  tail 
deicing  system  from  functioning 
properly.  This  condition,  if  not 
corrected,  could  result  in  partial  loss  of 
control. 

DATES:  Comments  must  be  received  on 
or  before  September  4, 1986. 
ADOmWf;  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  8e-NM-133-AD,  17900  Pacific 
Highway  South,  C-6896e,  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  SAAB  Fairchild,  Ihtniuct  Support, 
8.58188,  Linkoping,  Sweden.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
worn  nmrHKM  infohmation  contact: 
Ms.  Judy  Colder,  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
2909.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Paciric  Highway 
South,  0-68966,  Seattle.  Washington 
98168. 
■UPPtgMPtTARY  IWrOWMATIOH; 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 


number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabUityofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-133-AD,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion:  The  Swedish  Board  of 
Civil  Aviation  (BCA)  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  an  unsafe  condition  which  may 
exist  on  certain  SAAB  Fairchild  Model 
SF-340A  airplanes.  Cold  weather  testing 
has  revealed  that  the  deicing  valve 
located  in  the  aft  section  of  the  airplane 
can  freeze  and  prevent  proper 
functioning  of  the  tail  deicing  system. 
SAAB  Fairchild  has  issued  Service 
Bulletin  SF  340-30-015.  Revision  1,  dated 
December  3, 1985,  which  describes 
installation  of  a  heater  blanket  on  the 
valve  which  will  prevent  icing  from 
occurring.  The  BCA  has  issued 
Airworthiness  Directive  1-011,  Revision 
A.  dated  December  20, 1985,  which 
classifies  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  Sweden  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
compliance  with  the  previously 
mentioned  service  bulletin. 

It  is  estimated  that  17  airplanes  of  U.S. 
registry  (15  airliner  and  2  executive 
versions)  would  be  affected  by  this  AD, 
that  it  would  take  approximately  4 
manhours  per  airplane  (airliner  version), 
and  80  manhours  per  airplane  (executive 
version),  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 


would  be  $40  per  manhour.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  to  U.S.  operators  is  estimated  to 
be  $8,800. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  Involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($160  airliner 
version,  $3,200  executive  version).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  placed  in  the  docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 


S  39.13    [Afflended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

SAAB  Fairchild  Applies  to  Model  SF-340A 
series  airplanes,  serial  numbers  03 
through  044.  certificated  in  any  category. 
Compliance  is  required  as  indicated 
below,  unless  previously  accomplished. 
To  prevent  partial  loss  of  control  as  a 
result  of  an  inoperative  tail  deicing 
system,  accomplish  the  following: 

A.  Within  the  next  90  days  after  the 
effective  date  of  this  AO,  install  a  tail  deicer 
valve  heater  blanket  and  its  associated 
equipment  in  accordance  with  SAAB 
Fairchild  Service  Bulletin  SF340-30-015, 
Revision  1,  dated  December  13, 1985. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 


All  pusoos  offactad  by  lUs  proposed 
directivB  wlw  have  not  ainwif  received  the 
apfNTopriale  service  dooMtent  Crom  the 
manufacturer  may  obtain  copies  upon  request 
to  SAAB  Fairchild.  Product  Support  S.58188, 
Linkoping,  Sweden.  This  document  may  be 
examined  at  the  FAA.  Nei  fewest  Mountain 
Region.  ITSOD  I^cific  Hi^iwey  Sou  A.  Seattle, 
WmMB0ao.  or  ■!  the  Seattk  Airanfi 
Certificatiaa  Offica.  «O10  Bast  liagiil  Way 
South,  Seattle.  Washioeton. 

laaued  m  Seattle.  Washington,  on  )nl|r  8. 
1866. 

Waya*  |.  Bailow. 

Director,  Northwest  Stountain  Region. 
(FR  Doc  »-1581S  Fibd  7-14-66;  6:45  am] 


Box  168B,  Fort  Wordi.  TX  7B101: 
telephone:  (817)  877-2622. 


14  CFR  Part  71 

(Alrapace  Docket  No.  86-ASW-18) 

Proyo— d  Amendment  of  Transition 
Area;  Monahans,  TX 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

Acnoic  Notice  of  proposed  ndemaking. 

SUNIRMRY:  This  notice  proposes  to  revise 
the  transition  area  of  Monahans,  TX. 
The  intended  effect  of  the  proposed 
action  is  to  provide  adequate  controlled 
airspace  for  aircraft  executing  a  new 
standard  instrument  approach 
procedure  (SLAP)  to  the  Roy  Hurd 
Memorial  Airport,  Monahans,  TX. 
utilizing  the  new  Monahans 
nondirectional  radio  beacon  (NDB).  This 
action  is  necessary  to  ensure 
segregation  of  aircraft  operating  to  and 
from  the  airport  under  instrument  flight 
rules  (IFR)  and  other  aircraft  operating 
under  visual  flight  rules  (VFR). 
dates:  Comments  must  be  received  by 
September  1. 1966. 
AODRESaES:  Send  comments  os  the 
proposal  in  triplicate  to:  Manager. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region. 
Docket  No.  86-ASW-ia.  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation 
Administration.  4400  Blue  Mound  Road, 
Fort  Worth.  TX. 

An  inCoimal  dodcet  may  alao  be 
examioed  dudng  niHnal  busioess  hours 
at  the  Airspace  and  Procedures  Branch, 
Air  Tt^ffic  Division.  Soathwest  Region. 
Federal  Aviation  Administration,  4400 
Bfaw  Mound  Road,  Port  Wor^  TX. 
POn  HWrMER  INFOMMATION  CONTACT: 

David  J.  Souder,  Airspace  and 
Procediues  Branch.  ASW-535,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  AdministFation.  P.O. 


Comments  Invited 

Interested  pfsties  are  invited  to 
partic^Mte  in  this  praposed  rulemaking 
by  si^mittiiig  sack  written  data,  views, 
or  arguments  as  tlwy  may  desire. 
r.nmina«>««  that  provide  the  fsatnal  basis 
suppcHting  the  views  and  snggestnos 
presented  are  particularly  helpfail  in 
developing  reasoned  regulatory 
decisions  on  the  proposaL  Comments 
are  specifically  invited  on  the  overall 
regulatory,  ecoBoaaic  environiBentaL 
and  energy  aspects  of  the  proposaL 
Comamnicatians  diouki  identify  the 
airspace  docket  and  be  sofamitted  in 
triplicate  to  tlm  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  snist  submit  with  thoee 
conunents  a  self-addressed,  stamped 
postcard  on  whii^  the  following 
statemmt  is  made:  'tilomments  to 
Airspace  DodLet  No.  88-ASW-1&"  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  doeii^  i^te  for  coounenta  will 
be  coaaidefed  before  taking  action  on 
the  proposed  rule.  The  proposal 
contaiiied  in  this  notice  may  be  dianged 
in  the  li^t  of  comments  received.  All 
comments  sabmitted  vrill  be  available 
for  examination  in  die  Office  of  die 
Regional  Counsel.  4400  Bine  Mound 
Road,  Fort  Worth,  TX.  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
CQDcemed  with  this  mlwnaking  will  be 
filed  in  the  docket. 

AvailaUlityofNPRM's 

Any  person  may  obtain  a  copy  ci.  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  reqaest  to  the  Federal 
Aviation  Adrainiatration,  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region,  Pi3. 
Box  1689.  FOTt  Worth,  TX  78101. 
Communications  must  identify  dm 
notice  number  of  this  NHIM.  Persons 
interested  in  being  iMaced  on  a  saailing 
list  for  faiture  NPRM's  shoidd  also 
request  a  copy  of  Advisory  Circalar  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regubtions  (14  CFR 
Part  71)  by  expanding  the  7ao-feot 
transitkm  area  at  Monahans,  TX.  To 
enhance  airport  asage,  a  new  instrument 
approach  procedure  is  being  devdoped 


for  the  Roy  Hurd  Memorial  Airport. 
Monahans,  TX,  alilizing  die  Monritans 
NDB  as  a  navigational  aid.  lUs  NDB 
will  provide  new  navigational  guidance 
for  aircraft  ntiliiing  the  aiiport  Tim 
establisfament  erf  a  new  instrmnesit 
appreadi  pfooednra.  based  on  this 
navigstkmal  aid,  entafls  designatkm  of 
an  addition^  transitian  area  at 
MonahaBS,  TX.  at  and  above  700  feet 
above  ground  level  within  which  aircraft 
are  ptevided  air  traffic  control  services. 
Transition  areas  are  designed  to  contain 
IFR  aperations  in  controlled  airspace 
during  portions  of  the  tenninal  operation 
and  while  trnnairing  between  ti>e 
terminal  and  en  route  environment  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  asing  the 
approach  procedure  imder  IFR  and  other 
aircraft  operatiag  under  VFR.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740a6B  dated  January  2. 
1986. 

The  FAA  has  HpterminflH  that  this 
proposed  regulatioa  only  involves  an 
established  body  of  technics 
regulations  for  which  frequent  md 
routine  amaadments  are  neoesaavy  to 
keep  them  operatianaUy  cocrenL  It 
therefoR— (1)  is  not  a  "maior  nde" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  nmier  DOT  R^solatory 
Polhnes  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  antidpatni  impact  is 
so  minimal.  Snce  diis  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  nav^ation.  it  is 
certified  that  this  nde,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibitity  Act 

List  of  Sobjecls  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas. 


PART  71-{  AMENDED] 
Tlie  Proposed  Aiueudnwnit 

Accordingly,  pursnaitf  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulatimis  (14  CFR  Part  71)  as  follows: 

1.  Hie  authority  dtation  im  Put  71 
continues  to  read  as  follows: 

Audmdty:  46  U.SX:.  1348(a),  1364(a).  1511k 
Executive  Order  10854: 40  U.S.C  106(g] 
(Revised  Pnb.  I.  97-440,  lanoary  12, 1983):  14 
CFR  11.66. 

§71.161    |AsMnded| 
2. 1 71.181  is  amended  as  follows: 


25532 
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,TX(IUviMd| 

That  ainpact  axtending  upwrard  bom  700 
faat  above  the  ■urfaoa  within  an  B3-miIa 
radiua  of  the  Roy  Hurd  Mamorial  Airport 
(latitada  31*34'55'  N..  longitude  102*M'30' 
W.)  and  within  M  miles  eadi  aide  of  dw  314- 
degrae  bearing  from  the  Monahans  NDB 
(latitiide  31*S4'41'  N..  longitude  10Z*S4'19' 
W.)  extending  from  the  as-mile  radiua  area 
to  11  miles  northwest  of  the  NDB. 

bsued  in  Fort  Worth.  TX.  on  July  2. 1986. 
Richard  UFaikw. 

Manager,  Air  Traffic  Divition,  Southweat 
Region. 
[FR  Doc  86-16620  Filed  7-14-aa(  8;46  am] 


Box  1689;  Forth  Wordi.  TX  76101; 
telephone:  (817)  877-2463. 


14CFRPart71 

{AinpM*  Doctot  Na  86-ASW-201 

rropoMa  iMMgranion of  iibimiihmi 
Atm:  Bamngar,  TX 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to 
designate  a  transition  area  at  Bellinger, 
TX.  The  intended  effect  of  the  proposed 
action  is  to  provide  controlled  airspace 
of  aircraft  executing  a  new  standard 
instrument  approadi  procedure  (SIAP) 
to  the  Bruce  Field  Airport  Bellinger,  TX, 
utilizing  the  new  Balliifiger 
nondirectional  radio  beacon  (NDB).  This 
action  is  necessary  to  ensure 
segregation  of  aircraft  operating  to  and 
from  the  airport  under  instrument  flight 
rules  (IFR)  and  other  aircraft  operating 
under  visual  flight  rules  (VFR).  This 
proposed  action  will  change  the  airport 
status  from  VFR  to  IFR. 
DATES:  Comments  must  be  received  by 
September  1, 1986. 
Aooimstt:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Docket  No.  86-ASW-20,  Federal 
Aviation  Administration.  P.O.  Box  1689, 
Forth  Worth,  TX  76101 

The  ofBcial  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel 
Southwest  Region,  Federal  Aviation 
Administration,  440  Blue  Mound  Road, 
Forth  Worth,  TX. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch. 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Forth  Worth.  TX. 

PON  RMTNCR  NirONMATION  CONTACT: 

David  J.  Souder,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffice  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 


Commants  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regidatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overaU 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-ASW-20."  The 
postcard  will  be  date/time  and  returned 
to  the  commenter.  All  commimications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
exantination  in  the  Office  of  the 
Regional  Counsel,  4400  Blue  Mound 
Road.  Forth  Worth,  TX,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket 

Availability  of  NPRM'S 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region,  P.O. 
Box  1689.  Fort  Worth,  TX  76101. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NP^4's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  a  700-foot 
transition  area  at  Ballinger.  TX.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 


for  the  Bruce  Field  Airport,  Ballinger. 
TX.  utilizing  the  Ballinger  NDB  as  a 
navigational  aid.  This  NDB  will  provide 
provide  new  navigational  guidance  for 
aircraft  utilizing  the  airport.  The 
development  of  a  new  instrument 
approach  procedure,  based  on  this 
navigational  aid.  entails  designation  of  a 
transition  area  at  Ballinger,  TX,  at  and 
above  700  feet  above  ground  level 
within  which  aircraft  are  provided  air 
traffic  control  services.  Transition  areas 
are  designed  to  contain  IFR  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  terminal  and  en 
route  environment.  The  intended  effect 
of  this  action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procediu« 
under  IFR  and  other  aircraft  operating 
imder  VFR.  This  proposed  action  will 
change  the  airport  status  from  VFR  to 
IFR.  Section  71.161  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6B  dated 
January  2, 1986. 

Hie  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas. 

The  Proposed  Amendment 
PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  1348(a),  1354(a],  1510; 
Executive  Order  10654: 49  U.S.C.  lOtKg) 
(Revised  Pub.  L  97-440,  January  12. 1963):  14 
CFR  11.60. 

§71.181    (Ainendedl 

2.  f  71.181  is  amended  as  follows: 


Bellln«Br,TX[Naw] 

That  airspace  extending  upward  from  700 
above  the  surface  «vithin  a  7-mile  radius  of 
the  Brace  Field  Airport  (latitude  31'40'30'  N., 
longitude  9e*58'30'  W.)  and  within  3  miles 
each  side  of  the  ise-degree  bearing  from  the 
Ballinger  NDB  (latitude  31*40'48.8'  N.. 
longitude  90'56'S6.0'  W.)  extending  from  the 
7-mile  radius  area  to  9  miles  south  of  the 
NDE 

Issued  in  Fort  Worth,  TX.  on  )uly  2. 1966. 
Rkhaid  L.  Failor. 

Manager,  Air  Traffic  DiviBion,  Southwest 
Region. 

(FR  Doc  86-15821  Filed  7-14-65:  8:45  am] 
MLUNO  COOC  4S10-1S-H 


14  CFR  Part  71 

[Airspace  Dockat  No.  8a-A8W-10] 


Propo— d  Amendmant  of  Tranaltlon 
Arao;  Junction,  TX 

AOCNCv:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUttMAllv:  This  notice  proposes  to  revise 
the  transition  area  at  Junction,  TX-  The 
intended  effect  of  the  proposed  action  is 
to  provide  the  necessary  controlled 
airspace  for  aircraft  executing  published 
standard  instrument  approach 
procedures  (SIAFs)  to  the  Kimble 
County  Airport,  Junction,  TX.  This 
action  is  necessary  since  a  review  of  the 
existing  controlled  airspace  at  Junction. 
TX,  revealed  that  there  was  more 
controlled  airspace  than  needed  in  some 
areas  and  less  than  required  in  other 
areas.  This  proposal  would  significantly 
reduce  the  existing  transition  area 
northwest  of  Uie  Junction  VORTAC  and 
increase  the  transition  area  east  and 
south  of  the  airport  to  accommodate  the 
type  aircraft  now  utilizing  Kimble 
County  Airport  under  instrument  flight 
rules  (IFR)  conditions. 
OATCS:  Comments  must  be  received  by 
September  1, 1986. 
ADOWHita:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region, 
Docket  No.  86-ASW-19,  Federal 
Aviation  Administi-ation.  P.O.  Box  1688, 
Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Region.  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth.  TX. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Fort  Worth,  TX. 


&TION  contact: 

David  J.  Souder,  Airspace  and 
Procedures  Branch.  ASW-63S,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Wortii,  TX  76101; 
telephone:  (817)  877-2622. 
8UPPI.IMENTAIIV  MFONMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  writien  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-ASW-19."  The 
postcard  will  be  date/time  stamped  and 
retiuned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  4400  Blue  Mound 
Road,  Fort  Worth.  TX,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  vtnth  this  rulemaking  will  be 

filed  in  the  docket 

Availability  of  NPRM*! 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region.  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
-  interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

TbePropoaal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 


Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revise  the  existing  700-foot 
transition  area  at  Junction,  TX.  A 
recenUy  developed  RNAV  SLAP  to 
Kimble  County  Airport  prompted  a 
review  of  the  existing  controlled 
airspace.  The  development  of  the  RNAV 
RWY 17  SIAP  requires  the 
establishment  of  an  additional  700-foot 
transition  area;  however,  coincident 
with  this  increase,  we  propose  a 
significant  reduction  of  controlled 
airspace  northwest  of  Junction 
VORTAC  Transition  areas  are  designed 
to  contain  IFR  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  terminal  and  en  route  environment 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  procedure  under  IFR  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VITl).  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6B  dated 
January  2, 1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Rc^atory 
PoUcies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  ti-affic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act 

list  of  Subjects  In  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas. 

PART71-[AMENDED] 
Hie  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AudMrity:  49  U.S.C.  1348(8).  1354(a).  1510: 
Executive  Order  10654;  49  U.S.C  108(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.68. 


BEST  COPY  AVAILABLE 
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§71.1t1    (AnandMq 
juncttaa.  nc  ptoviMdl 

That  airapwsa  •xtandtng  upward  tnrn  TOO 
feet  abov*  tiM  wrfeM  wttUn  a  9J-aae 
radiiu  of  Ike  Ktebia  Gooaty  Aiipart  (latitade 
30'30'30"  N^  loi«ityda  90*48'OO"  W.). 

Issued  in  Foit  Wortk.  TX.  oa  July  2.  Mas. 
RklMidL.Faaor. 

Manager.  Air  Traffic  Diriuon.  SouthwBtt 
Region. 
[FR  Doc  86-15822  Filed  7-14-88;  Mi  am] 


DEPARTMEfiT  OF  THE  TREASURY 

Customs  3<r¥lco 

19CFRPwt134 

wounvy  oi  ungm  NnnonQ  or  iinpofiMi 
Nattv*  AmerlCM-Styls . 


aocncy:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Proposed  interpretive  rule: 
solicitation  of  comments. 

summary:  Customs  is  reviewing  its 
position  regarding  the  country  of  origin 
marking  of  imported  Nativ<>  American- 
style  jeweliy.  Currently,  such  jewelry 
may  be  marked  for  country  of  origin 
purposes  with  a  string  tag  or  adhesive 
label.  However,  it  has  come  to  Customs 
attention  that  some  jewelry  dealers  and 
wholesalers  remove  the  country  of 
origin  labels  and  tags  and  sell  Qie 
imported  goods  as  authentic  Native 
American.  Consideration  is  being  given 
to  requiring  more  permanent  marking  on 
such  items  and  comments  are  invited  on 
the  substance  of  such  new  marking 
requirements,  an  appropriate  elective 
date  if  new  requirements  are 
promulgated,  and  an  appropriate 
definition  of  the  term  "Native  American- 
style  jewelry." 

DATE  Comments  (preferably  in 
triplicate]  must  be  received  on  or  before 
September  15, 1986. 

AOORESS:  Written  comments  may  be 
addressed  to,  and  inspected  at  the 
Regulations  Control  Branch.  Room  2426, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington.  DC  20229. 
FOR  RIRTHCR  INFORMATWN  CONTACT: 
Lorrie  Rodbart,  Entry  Procedures  and 
Penalties  Division.  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW.. 
Washington,  DC  20229  (202-666-5765). 


Backgiround 

Section  304.  Tariff  Act  of  18Sa  as 
amended  (19  U.S.C  1304,  generally 


requires  that  every  article  of  foreiyi 
origin  imported  into  the  U.S.  shall  be 
marked  in  a  conspkaioua  place  as 
legibly,  indeiibly,  and  pennanently  as 
the  natore  of  the  article  wiU  permit  in  • 
manner  as  to  indicate  to  an  ultimate 
purchaser  in  the  U.S.  the  Englidi  name 
of  the  countiy  of  otigln  of  tlie  article, 
unless  specifically  exempted.  Part  134, 
Customs  Regulations  (19  CFR  Part  134), 
sets  forth  the  country  of  origin  marking 
reqairements  of  19  U&C  1304. 

CnstoiBS  normally  pennit  any 
reasonable  method  of  marking  that  will 
remain  oa  the  article  during  hanHHwg 
until  it  reaches  the  ultimate  purchaser. 
(|{  134.4t  194.44.  Customs  Regulations 
(19  CFR  134.41, 134.44)).  This  indodes 
the  use  of  paper  sticker  labels  and  string 
tags  (t  134.44.  Customs  Regulations  (19 
CFR  134.44)).  However,  where  it  is 
shown  that  a  particular  method  of 
meriting  is  not  suffidenUy  permanent  to 
inform  the  ultimate  purchaser  of  the 
country  of  origin  of  the  artide.  Customs 
may  require  another  type  of  marking 
which  %vill  insure  that  in  all  foreseeable 
drcumstanoes.  the  artide  will  readi  the 
ultimate  purchaser  with  its  country  of 
origin  mariung  intact 

At  the  request  of  Congress,  the 
Department  of  Commerce  initiated  a 
study  last  year  on  the  importation  of 
Native  American-style  jewelry  and 
handicrafts.  Allegations  had  been  made 
by  representatives  of  the  Native 
American  handicrafts  industry  that 
some  jeweby  and  craft  dealers  and 
wholesalers  remove  the  country  of 
origin  labels  from  imported  goods  and 
sell  the  products  as  authentic  Native 
American. 

In  a  report  dated  July  1965,  entitled 
"Study  of  Problems  and  Possible 
Remedies  Concerning  Imported  Native 
American-Style  Handicrafts",  the 
Department  of  Commerce  confirmed 
these  allegations.  According  to  the 
study,  imports  are  estimated  to  accotmt 
for  10  to  20  percent  of  the  Native 
American-style  arts  and  crafts  sold  and 
a  high  percentage  of  these  are  believed 
to  be  sold  at  the  retail  level  without 
countiy  of  origin  markings.  Some  of  die 
imported  goods  are  reei^orted  to  otiier 
countries,  and  some  of  these  are  sold  in 
the  U.S.  as  authentic.  The  biggest 
problem  is  reportedly  in  the  area  of 
jewelry. 

The  study  describes  several  remedies 
that  can  be  used  to  curb  the  problem  of 
the  removal  of  country-of-or^gin 
markings  from  imported  Native 
American-style  jenveliy  and  handicrafts 
prior  to  final  sale.  One  of  the  suggested 
remedies  is  that  Customs  require 
permanent  indelible  marking  of  these 
items. 


In  response  to  the  above  study,  fhm 
American  Indian  Craftsmen  and  Dealers 
Coalition,  with  Congressional  support, 
filed  a  ruling  request  with  Customs 
asking  that  permanent  marking  be 
required  on  imported  Native  American- 
style  jewelry  and  handicrafts.  The  ruling 
request  rmterated  that  the  adhesive 
labels  and  hang  tags  which  are  currentiy 
allowed,  are  usttally  removed  before  the 
article  is  offered  for  sale  to  the 
consumer.  It  is  claimed  that  such 
practice  hurts  both  the  consumer  and 
the  domestic  producers  of  authentic 
American  Indian  arts  and  crafts. 

We  believe  that  the  problem  raised  by 
the  Commerce  study  and  the  ruling 
request  must  be  addressed.  Increased 
enforcement  by  Ctistoms  is  not  enough 
to  solve  the  problem  since  the 
allegations  are  that  much  of  the 
merchandise  in  question  is  entering  the 
country  with  proper  marking  and  that 
such  marking  is  being  removed  after 
importation.  Therefore,  consideration  is 
being  given  to  requiring  a  more 
permanent  marking  than  a  hang  tag  or 
paper  label  on  Native  American-style 
jewelry.  By  limiting  the  proposal  to 
jeweliy,  we  believe  that  the  major 
marking  problem  will  be  eliminated  with 
the  least  amoimt  of  confusion  on  the 
part  of  both  Customs  and  the  importing 
public.  We  are  not  satisfied  that  the 
extent  of  the  problem  in  the  handicrafts 
area  is  great  enough  to  warrant  new 
mandatory  methods  of  meriting  on  the 
myriad  of  products  encompassed  by  that 
tenn. 

Proposed  Change  of  Marking 
Requirement 

To  ensiue  that  the  ultimate  purchaser 
is  advised  of  the  country  of  origin. 
Customs  is  proposing  that  imported 
Native  American-style  jewelry  (i.e., 
jewelry  which  incorporates  traditional 
Native  American  design  motifs, 
materials  and  construction)  shall  be 
marked  as  follows: 

The  artide  must  be  indelibly  marked 
with  the  countiy  of  origin  by  mwing, 
die-sinking,  engraving  or  stamping.  The 
country  of  origin  marking  may  appear  on 
the  dasp,  or  in  some  otiier  conspicuous 
location.  Alternatively,  a  metal  or 
plastic  tag  indelibly  marked  with  the 
country  of  origin  may  be  permanentiy 
attached  to  the  artide. 

In  those  cases  where  due  to  the  sias  or 
nature  of  the  article  the  indelible 
marking  is  too  small  to  read  without  a 
magnifying  glass,  the  country  of  origin 
should  also  be  indicated  on  a  string  tag 
or  adhesive  label  securely  affixed  to  the 
artide.  A  string  tag  or  adhesive  label 
will  be  permitted  as  the  only  means  of 
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marking  in  the  case  of  those  few  artides 
which  are  too  small  to  be  indelibly 
marked  and  do  not  pennit  the 
permanent  attachment  of  a  metal  or 
plastic  tag  {e.g.  a  small  earring).  The 
materials  generally  used  in  Native 
American-style  jewelry  indude  sterling 
silver  or  other  metal  which  appears  like 
sterling  silver.  The  jewelry  is  either  all 
metal  or  set  with  one  or  more  of  the 
following  stones:  turquoise,  lapis  lazuli, 
shells,  onyx,  camelian,  sugilite.  Or  coral 

Comments 

Customs  invites  comments  from  the 
public  on  both  the  substance  of  the 
proposed  chaitge  of  marking,  and  if  a 
change  is  made,  when  it  should  be 
effective.  Customs  would  also  welcome 
conunents  concerning  an  appropriate 
definition  of  the  term  "Native  American- 
style  jewelry"  to  be  included  in  any 
change  of  the  marking  requirement 

Consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552],  S  1.4. 
Treasiuy  Department  Regulations  (31 
CFR  1.4),  and  §  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  pjn.  at  the 
Regulations  Control  Branch,  Room  2426, 
Customs  Headquarters,  1301 
Constitution  Avenue,  NW..  Washington. 
DC  20229. 

Authority 

Because  any  change  in  country  of 
origin  marking  is  important  to  domestic 
producers  as  well  as  importers,  Customs 
Is  giving  the  public  notice  and  an 
opportunity  to  comment  in  accordance 
with  i  177.10(c)(2),  Customs  Regulations 
(19  CFR  177.10(c)(2)). 

Drafting  Infocmation 

The  prindpal  author  of  this  document 
was  John  E.  Doyle,  Regulations  Control 
foanch.  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  frtim  other  Customs  offices 
participated  in  its  development 

waUam  voo  Raab, 
CommisaionerofCiutoaiM. 
Approved:  June  27, 1986. 
F^aads  A  Keating,  n. 
AsaiMtant  Secretary  of  the  Treaaury. 
[FR  Doc.  88-15879  FUed  7-14-88;  8:46  am] 


DEPARTyENT  OF  THE  INTERIOR 
Offlo*  Of  Surfao*  Mining  Rodamation 


30CFRPart913 

Reopening  and  Extension  of  Public 
conuneni  renoo  on  rropoeeo 
Amandmenta  to  ttte  IMnoia  f*ei  iiiaiianl 
Regulatory  Program 

AOCNCV:  Office  of  Surface  Mining   - 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Reopening  and  extension  of 

public  comment  period. 


:  By  letter  dated  May  30, 1985, 
the  Illinois  Department  of  Mines  and 
Minerals  submitted  to  OSMRE  proposed 
amendments  to  Illinois'  rules  for 
determining  the  success  of  crop 
production  on  redaimed  prime  farmland 
and  other  cropland.  OSN^RE  published  a 
notice  in  the  Federal  Register  on  July  1, 
1985,  aimouncing  receipt  of  the 
amendments  (SO  FR  27025).  Hie  public 
comment  period  ended  July  31, 1985. 

OSKOlE's  review  of  Illinois'  proposed 
amendments  identified  concerns  relating 
to  the  responsibility  period,  seasonal 
growth  characteristics,  and  standards 
for  revegetation  redamation  success. 
OSMRE  notffied  the  Department  of 
Mines  and  Minerals  about  its  concerns 
on  February  10, 1986.  Illinois  responded 
by  revising  the  proposed  amendment 

Accordingly,  OSMRE  is  reopening  and 
extending  the  comment  period  on 
Illinois'  May  30, 1985  proposed 
amendment  as  modified  on  June  2, 1986. 
This  action  is  being  taken  to  provide  the 
public  an  opportunity  to  reconsider  the 
adequacy  of  the  proposed  amendment 
DATCK  Written  comments,  data  or  other 
relevant  information  relating  to  this 
rulemaking  not  received  on  or  before 
4M)  pjn.,  July  30, 1986,  will  not 
necessarily  be  considered  in  the 
Director's  decision. 
ADORg>61»:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
James  F.  Fulton,  Director,  Springfield 
Field  Office,  Office  of  Surface  Mining 
Redamation  and  Enforcement  600  E. 
Moiuoe  Street  Springfield.  Illinois 
62701.  Telephone:  (217)  492-4495. 

Copies  of  the  Illinois  program,  the 
proposed  modifications  to  the  program, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSMRE  Field 
Office  listed  above  and  at  the  OSMRE 
Headquarters  Office  of  the  Office  of  the 
State  legulatory  authority  listed  below 
during  normal  business  hours  Monday 
through  Friday,  exduding  holidays.  Each 
requester  may  receive,  free  of  charge. 


one  single  copy  of  the  proposed 
amendment  by  contacting  OSMRE's 
Springfield  Field  Office: 
Office  of  Surface  Mining.  Administrative 

Record.  Room  5315A.  1100  "L"  Street 

NW..  Washington.  D.C  20240 

Department  of  Mines  and  Minerals, 
Land  Reclamation  Division.  227  South 
7th  Street  Springfield,  Illinois  62706. 

FOR  RMTHER  erORMATION  CONTACT: 

Mr.  James  F.  Fulton,  Director,  Springfield 
Field  Office,  Office  of  Surface  Mining 
Redamation  and  Enforcement  600  E. 
Monroe  Street  Springfield,  Illinois  62701 
Telephone:  (217)  492-4495. 

SUPPLEMENTARY  MFORMATION: 

L  Background 

The  Illinois  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  June  1, 1982. 
Information  pertinent  to  the  general 
background  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Illinois  program,  can  be 
found  in  the  June  1, 1982  Federal 
Registar  (47  FR  23858).  Subsequent 
actioiu  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  913.11, 913.15  and 
913.16. 

n.  Submission  of  Revisions 

By  letter  dated  May  3a  1985,  Illinois 
submitted  program  amendments  to 
implement  and  administer  the 
Agricultural  Land  Productivity  Formula 
for  determining  the  success  of  crop 
production  on  redaimed  prime  farmland 
and  other  cropland  revegetation 
amendments  (1816.11-1816.117).  These 
amendments  are  being  proposed  to 
make  the  rules  consistent  with  Federal 
regulations. 

OSMRE's  review  of  Illinois'  proposed 
amendments  identified  concerns  relating 
to  seasonal  growth  characteristics, 
repair  of  rills  and  gullies, 
implementation  of  some  revegetation 
performance  standards  and  the 
standards  for  judging  revegetation 
success.  OSMRE  notified  the 
Department  of  Mines  and  Minerals  of  its 
concerns  on  February  la  1986.  Illinois 
responded  by  revising  the  proposed 
amendment  on  June  2, 1986. 

Illinois'  rules  were  completely  revised 
partly  In  response  to  OSMRE's 
defidency  letter.  Other  revisions  were 
made  in  response  to  other  comments. 

The  full  texts  of  the  proposed  program 
amendments  and  the  revised  proposed 
amendments  are  available  for  review  at 
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the  locations  listed  above  under 
snnWHiH.  Accordingly,  OSMRE  is 
now  seeking  public  coounent  on  the 
adequacy  of  Illinois'  May  30. 1965 
amendments  in  light  of  the  State's  June 
2, 1986  revisions. 

List  of  Subleds  in  30  Cnt  Part  ns 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated  July  9. 1986. 
Btent  Walquist 

AaaiBtant  Director,  Program  Operation*. 
(FR  Doc.  88-15883  Piled  7-14-46;  8:46  era] 
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National  Park  Sarvica 
36CFRPart2 

WildlifaProtaction 

aqency:  National  Park  Service.  Interior. 
action:  Proposed  rule. 


:  This  rulemaking  is  an 
administrative  change  to  remove 
expired  material  from  the  National  Paric 
Service  general  regulation  pertaining  to 
authorized  trapping  activities,  reflecting 
the  fact  that  a  ftnal  order  of  the  U.S. 
District  Court  has  been  issued  in  the 
lawsuit  styled  National  Rifle 
Association,  et  al.,  v.  G.  Ray  Amett,  et 
al.  The  existing  regulation  provides  that 
trapping  shall  be  allowed  only  in  park 
areas  where  such  activity  is  specifically 
mandated  by  Federal  statute,  except  for 
four  park  areas  where  trapping  may 
continue  until  January  15, 1987,  or  until 
there  is  a  final  order  of  the  court  in  the 
lawsuit  mentioned  above,  whichever 
occurs  first.  Since  the  District  Court 
rendered  a  decision  in  that  lawsuit  on 
February  24. 1986,  and  since  the  decision 
was  not  appealed,  the  National  Paik 
Service  is  revising  the  regulation  that 
was  the  focus  of  the  lawsuit  to  reflect 
the  fact  that  there  is  now  a  final  order. 
The  effect  of  this  rulemaking  wvill  be  to 
remove  the  regulatory  text  that  had 
allowed  trapping  to  continue  at  Buffalo 
National  River,  Arkansas;  Ozark 
National  Scenic  Riverways.  Missouri; 
Saint  Croix  National  Scenic  Riverways. 
Wisconsin — ^Minnesota;  and  Delaware 
Water  Gap  National  Recreation  Area. 
Pennsylvania — New  Jersey  pending 
completion  of  the  judiicial  process. 

DATES:  Written  comments  tvill  be 
accepted  until  August  14, 1986. 

Aoomss:  Comments  should  be 
addressed  to:  Associate  Director.  Paric 
Operations.  National  Park  Service.  P.O. 
Box  37127.  Washington.  DC  20013-7127. 


IT10N  contact: 
Andy  Ringgold.  National  Park  Service. 
Brandi  of  Ranger  Activities.  P.O.  Box 
37127.  Washington,  DC  20013-7127. 
Telephone:  202-343-1360. 

su^rumcNTAiiv  infomnation: 

Background 

On  June  30. 1083.  the  National  Park 
Service  (NPS)  published  a  major 
revision  of  its  general  regulations  in 
Title  36  of  the  Code  of  Federal 
Regulations  (38  CFR)  relating  to 
resource  protection,  public  use  and 
recreation  (48  FR  30252).  These  revisions 
eventually  went  into  effect  on  April  30, 

1984.  One  of  these  regulations,  9  2.2. 
pertains  to  wildlife  protection  and 
specifies  under  which  conditions 
hunting  and  trapping  may  occur  on 
lands  and  waters  administered  by  the 
NPS.  The  April  30  and  May  7, 1984 
revisions  of  this  section  (see  49  FR  18442 
and  49  FR  19304)  provided  that  hunting 
and  trapping  may  take  place  only  in 
park  areas  where  specifically  authorized 
by  Federal  statutory  law,  except  for 
eleven  park  areas  where  otherwise 
unauthorized  trapping  activities  were 
allowed  to  continue  until  January  15. 

1985.  These  eleven  areas  were  all  areas 
where  hunting  is  authorized  by  Federal 
legislation  but  where  trapping  activities 
that  predated  the  establishment  of  the 
parks  had  been  allowed  to  continue 
without  specific  Congressional 
authorization.  These  areas  were: 

Assateague  Island  National  Seashore.  MD; 
Bighorn  Canyon  National  Recreation  Area, 
MT;  Buffalo  National  River.  AR:  Cape  Cod 
National  Seashore.  MA;  Delaware  Water  Gap 
National  Recreation  Area.  PA-N):  John  D. 
Rockefeller.  Jr.  Memorial  Parkway,  WY;  New 
River  Gorge  National  River.  WV:  Ozark 
National  Scenic  Riverways,  MO:  Pictured 
Rocks  National  Lakeshore.  MI;  Saint  Croix 
National  Scenic  Riverway.  MN-WI;  and 
Sleeping  Bear  Dunes  National  Lakeshore,  ML 

On  April  30, 1964.  the  National  Rifle 
Association  (NRA)  filed  suit  in  the  U.S. 
Distirict  Court  for  the  District  of 
Columbia  against  the  Department  of  the 
Interior  and  the  NPS,  requesting  judicial 
review  of  the  revised  NPS  regulations 
and  alleging  that  in  promulgating  36  CFR 
2.2,  the  NPS  had  misinterpreted  its 
Organic  Act.  On  January  14. 1985.  the 
NPS  amended  38  CFR  2.2  to  further 
delay  the  moratorium  on  trapping  for 
four  of  the  original  eleven  paric  areas 
only  (Buffab  NR.  Delaware  Water  Gap 
NRA.  Ozark  NSR  and  Saint  Croix  NSR] 
until  January  IS.  1987.  or  until  a  final 
order  of  the  court  was  issued  in  the  NRA 
lawsuit  whichever  occurred  first  (see  50 
FR  1850).  The  original  moratorium  of 
January  15. 1965  was  implemented  in  the 
seven  other  park  areas. 


On  February  24. 1966.  the  U.S.  District 
Court  rendeied  a  detnsion  granting 
summary  judgment  for  the  NPS.  Since 
the  allotted  period  for  appeal  of  that 
decision  has  passed  widiout  an  appeal 
being  filed,  the  judicial  process  has  now 
been  completed.  There  is  now  a  final 
order  of  the  court  in  the  lawsuit 
National  Rifle  Association,  et  al.  v.  G. 
Ray  Amett,  et  al.,  and  the  sunset 
provision  of  36  CFR  2.2(b)(3)  has  been 
triggered  Trapping  is  now  prohibited  in 
Buffalo  NR,  Delaware  Water  Gap  NRA. 
Ozark  NSR  and  Saint  Crobc  NSR.  This 
rulemaking  is  issued  to  remove  the 
language  from  f  2.2  that  provided  for 
continuaticm  of  trapping  in  those  four 
paries,  language  that  is  now  obsolete. 

This  rulemaking  is  an  administrative 
change  to  remove  expired  regulatory 
text,  not  a  proposed  change  in 
regulatory  directicm  or  policy  on  the  part 
of  the  NPS. 

PubUc  Partidpadoo 

The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments  regarding  this 
proposed  regulation  to  the  address 
noted  at  the  beginning  of  this 
rulemaking.  However,  the  National  Park 
Service  wishes  to  emphasize  the  fact 
that  this  rulemaking  is  an  administrative 
change  to  remove  obsolete  language  that 
is  codified  in  the  Code  of  Federal 
Regulations,  not  a  substantive  rule. 

Drafting  Information 

The  author  of  this  rulemaking  is  Andy 
Ringgold  of  the  NF^  Branch  of  Ranger 
Activities.  Washington.  DC. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seg. 

Compliance  with  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  docnmient  is  not  a 
major  rule  under  Executive  Order  12291 
(February  19, 1981).  46  FR  13193.  and 
certifies  that  this  document  wiU  not 
have  a  significant  ec»nomic  effect  cm  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  These  determinations 
are  based  on  the  fact  that  this 
rulemaking  is  an  administrative  c:hange 
and  has  no  economic  effect 

The  National  Park  Service  has 
determined  that  this  proposed 
rulemaking  will  not  have  a  significant 
effect  on  the  quality  of  the  human 


environment  health  and  safety  because 
it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
coamironiising  the  natare  and  character 
of  tfaie  area  or  causing  physical  daauge 
to  it: 

(b)  Introduce  noocorapatiUe  ases 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  ocxupants. 

Based  on  this  determination,  this 
proposed  rulemaking  is  categorically 
excluded  from  the  fvocedural 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  by 
Departmental  regulations  in  516  DM  6, 
(49  FR  21438).  As  such,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 

List  of  Subjects  in  36  CFR  Part  2 

National  Parks. 

In  considertion  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  ^lapter  las 
follows: 

PART  2— RESOURCE  PROTECTION. 
PUBUC  USE  AND  RECREATION 

1.  By  revising  the  authority  citation  for 
Part  2  to  read  as  follows: 

Authority:  IB  U^.C  1. 3.  9a,  4eo;-6a(e). 
462(k). 

2.  By  revising  paragraph  (b)(3)  of  i  2.2 
to  read  as  follows: 

92.2    wnidUfe  protection. 

(b)  Hunting  and  trapping. 

•        *        *        •        • 

(3)  Trapping  shall  be  allowed  in  paric 
areas  where  such  activity  is  specifically 
mandated  by  Federal  statutory  law. 

Dated:  June  23. 1986. 

Susan  E.  Recce, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  86-15939  Piled  7-14-86;  ft45  am) 

BIUJNQCOOC  SS-ttia-TS^i 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  799 

(OPTS-42031B:  Fm.-ao48-ai 

Toxic  Subalanc— ;  BIplMnyl;  Propoaad 
Taat  Standarda 

AOENCV:  Environmental  Protecticm 
Agency  (EPA). 


ACTKM:  Proposed  rule. 


StNtMARV:  EPA  has  issued  a  final  rule 
under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
requiring  that  manufiactivers  and 
processors  of  biphenyl  (CAS  Number 
92-52-4)  test  this  chemical  for 
environmental  effects  and  cheaiical  fate, 
consisting  of  chronic  testing  on  Daphnia, 
early  life  stage  testing  on  rainbow  trout 
oyster  toxicity,  oyster  bioconcentraUon 
and  aerobic  and  anaerobic 
biodegradation.  The  Agency  is  now 
prcqrasing  that  the  stucly  plans  and 
schedules  for  these  tests  submitted  by 
an  industry  consortium  be  adopted,  with 
certain  revisions,  as  the  test  standards 
and  reporting  deadlines  for  biphenyl 
under  this  test  rule. 
DATE:  Submit  written  comments  on  or 
before  August  29, 1988. 
ADORCSS:  Submit  written  cuMnments, 
identified  by  the  document  control 
number  (OPTS-42031B).  in  tiiplicate  to: 
TSCA  PuWic  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-108. 401  M  St.  SW„ 
Washington,  DC  20460. 

A  public  version  of  the  administrative 
record  supporting  this  action  (with  any 
confidential  business  information 
deleted)  is  available  for  inspection  at 
the  above  address  from  8  a.m.  to  4  pjn.. 
Monday  through  Friday,  except  legal 
holidays. 

FOR  RIRTHCR  IMFOfWATIOM  CONTACT: 

Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543,  401  M  St., 
SW.,  Washington.  DC  20460,  Toll  iree: 
(800^24-9065),  In  Washington,  DC: 
(554-1404).  Outside  tiie  U.S.A.: 
(Operator-202-554-1404). 
SUPPLEMENTARY  INFORSIATION:  In  the 
Federal  Register  of  September  12, 1985 
(50  FR  37182).  EPA  issued  a  final  rule 
under  section  4(a)  of  TSCA  to  require 
testing  of  biphenyl  for  chronic  fish 
toxicity,  chronic  daphnid  toxicity,  acute 
oyster  toxicity,  oyster  bioconcentration 
and  chronic  oyster  toxicity  and  aerobic 
and  anaerobic  biodegradation.  The 
Agency  is  now  proposing  that  the 
industry-submitted  study  plans  and 
schedules  be  adopted,  with  certain 
revisions,  as  the  test  standards  and 
reporting  deadlines  for  the  required 
testing. 

I.  Baticground 

Biphenyl  (CAS  Number  92-62-4)  was 
designated  by  the  Interagency  Testing 
Committee  (ITC)  for  priority  testing 
consideration  (47  FR  22585;  May  25, 
1982).  EPA  issued  a  proposed  rule. 


published  in  die  Psdetal  Kegistar  of  May 
23, 1983  (48  FR  23080)  in  response  to  the 
testing  recommendations  by  the  ITC  on 
biphen^  EPA  peblished.  under  two- 
phase  rulemak^ig,  a  final  Phase  I  rule 
requiring  testing  of  bipheny)  on 
September  12, 1985  (50  FR  37182).  For  a 
detailed  discussicm  of  EPA's  findings 
and  testing  requirements  for  all  tests, 
refier  to  die  fiiMl  Phase  I  rule.  In 
accordance  with  the  Test  Rule 
Development  and  Exemption  Procedures 
for  two-phase  ruleraakh\g  in  40  CFR  Part 
790,  persons  subject  to  this  rule  were 
required  to  submit  tetters  of  intent  to 
perform  the  testing  or  exemption 
applications.  Those  submitting  letters  of 
intent  were  required  to  submit  proposed 
study  plans  and  sciiedules  for  the  testing 
required  in  the  final  Phase  I  rule- 
On  December  19, 1985.  the  Biphenyl 
Ad  Hoc  Group  (BAHG)  under  the 
auspices  of  the  Synthetic  Organic 
Chemical  Manufacturers  Association. 
Inc.  (SOCMA)  notified  EPA  of  their 
intent  to  sponsor  the  testing  required  in 
the  final  Phase  I  test  rule  and  submitted 
proposed  study  plans  and  schedules  for 
all  required  testing.  The  BAHG  includes 
Monsanto  Company.  Dow  Chemical 
Company.  Chevron.  Chemol,  Coastal 
States  Marketing,  Koch  Chemical  and 
Sybron  Chemical  Company. 

After  review  and  evaluation  of  these 
study  plans,  the  Agency  requested  on 
January  3. 1986.  tiut  the  BAHG  make 
certain  revisions.  On  January  24, 1986, 
the  Agenc:y  received  from  the  BAHG  a 
complete  set  of  study  plans  for  all  of  the 
testing  required  for  biphenyl  These 
study  plans  either  contained  revisions  in 
response  to  the  Agency's  request  or 
justifications,  contained  in  cover  letters, 
as  to  why  certain  suggested  revisions 
were  not  made. 

After  review  of  the  study  plans  the 
EPA  concluded  that  certain  revisions 
were  still  necessary  to  transform  these 
plans  into  acceptable  test  standards  for 
the  testing  required  for  biphenyl.  These 
revisions  were  incorporated  into  a 
document  entitled  "Revision  of  Study 
Plans  for  Biphenyl"  which,  together  with 
the  attached  submitted  study  plans, 
shall  be  referred  to  as  the  EPA-modtfied 
study  plans  for  bifrfienyl. 

n.  Proposed  Test  Standards 

The  BAHG  has  notified  EPA  of  their 
agreement  to  sponsor  the  testing 
required  in  the  final  Phase  I  rule  for 
biphenyl  in  40  CFR  799.925.  The  BAHG 
has  also  submitted  proposed  study  plans 
for  the  required  testing,  which,  after 
evaluation,  the  EPA  has  revised, 
resulting  in  the  EPA-mcxiified  study 
plans  for  biphenyl.  Hie  BAHG  proposes 
to  conduct  the  following  studies:  Flow- 
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Through  Chronic  Toxicity  with  Daphnia 
magna  Straus.  Embiyo-Larvel  Toxicity 
Test  with  Rainbow  Trout.  Salmo 
gairdneriRiciiaTdBon,  Oyster  Shell 
Deposition  Bioassay  and  Range-Finding 
Study.  Flow-Throuj^  Oyster 
Bioconcentration  Study,  Partitioning 
Water/Sediment  Study,  Aerobic 
Biodegradation  Study,  and  an  Anaerobic 
Biodegradation  Study.  As  proposed  by 
industry  in  its  protoco^8ubmis8ions,  the 
partitioning  water/sediment  study  is  a 
separate  but  integral  part  of  the  aerobic 
and  anaerobic  biodegradation  testing  for 
biphenyl.  In  order  to  avoid  ambiguity  in 
the  comment  and  reporting  for  this 
testing,  the  partitioning  water/sediment 
study  is,  therefore,  also  proposed 
separately  in  this  test  rule. 

The  EPA-modified  study  plans  for  all 
of  these  tests  are  available  for 
inspection  in  the  public  docket  for  this 
proposed  Phase  II  test  rule,  and  the 
Agency  is  now  proposing  these  plans  as 
the  test  standards  for  conducting  the 
testing  if  biphenyl  required  under  40 
CFR  799.925.  All  of  the  testing  conducted 
according  to  the  EPA-modified  study 
plans  for  biphenyl  will  be  conducted  in 
accordance  with  EPA's  TSCA  Good 
Laboratory  Practice  Standards  as  set 
forth  in  40  CFR  Part  792. 

m.  Study  Plan  Revisions 

EPA  has  modified  the  study  plan 
indentified  as  "Biphenyl:  Embryo-Larval 
Toxicity  Test  With  Rainbow  Trout, 
Salmo  Gairdneri  Richardson"  by 
amending  on  page  4  under  "Biological 
Procedures"  the  first  sentence  to  read 
"Embryos  less  than  96  hours  old  shall  be 
obtained  from  a  certified  disease-free 
hatchery";  and  the  third  sentence  to 
read:  "The  test  shall  be  started  by 
impartially  distributing  30  embryos,  all 
less  than  96  hours  old,  to  each  embryo 
cup."  Although  industry  has  indicated  it 
strongly  prefers  not  to  use  embryos  of 
such  an  early  age  (citing  problems  with 
control  mortality),  the  TSCA  guidelines 
specify  that  embryos  less  than  96-hours 
are  to  be  used  to  begin  the  test  and 
early-life-stage  (ELS)  tests  have  been 
successfully  run  by  laboratories  using 
the  younger  embryos.  EPA  believes  that 
the  ELS  test  is  an  acceptable  surrogate 
for  a  full  chronic  fish  toxicity  test  and  is 
thus  proposing  ELS  testing  in  lieu  of  a 
full  chronic  test.  However,  the  Agency 
also  believes  that  to  use  older  embryos 
in  the  ELS  test  may  compromise  the  goal 
of  the  testing;  viz.  to  estimate  the 
chronic  toxicity  of  biphenyl  to  fish. 

EPA  has  also  modified  the  study  plan 
identified  as  "Biphenyl:  Flow-Through 
Chronic  Toxicity  Test  with  Daphnia 
magna  Strauss"  by  amending  on  page  6 
under  'Venditions  for  the  Validity  of  the 
res/"  condition  "a]",  to  read:  "The 


mortality  in  the  controls  should  not 
exceed  20  percent";  and  condition  "e)". 
to  read:  "llie  average  number  of 
cumulative  young/female,  e,g.  the 
controls  after  throe  broods,  should  be 
equal  to  or  greater  than  40;  this  count 
will  include  both  live  and  immobilized 
young";  and  add  condition  "f)"  to  read: 
"The  test  is  invalid  if  ephippia  are 
produced  by  the  control  animals."  These 
revisions  are  in  conformance  with  TSCA 
guidelines. 

EPA  has  also  modified  the  schedules 
for  initiation  and  completion  of  testing 
for  the  study  plan  identified  as  "Oyster 
Shell  Deposition  Bioassay  and  Range- 
Finding  Study  With  Biphenyl."  The 
testing  schedule  given  within  appendix  I 
of  that  study  plan,  gives  an  initiation  for 
the  oyster  testing  to  begin  within  4 
months  of  the  effective  date  of  (the 
biphenyl)  final  rule.  The  cover  letter 
from  Alan  W.  Rautio,  SOCMA, 
transmitting  these  protocols,  gives 
argument  that  the  oyster  testing 
initiation  requirement  be  modified 
instead  to  begin  within  1  year  of  the 
effective  date  of  the  rule.  This  is  to 
avoid  testing  during  the  winter  months 
when  there  is  limited  shell  growth. 
Recognizing  this  testing  problem,  and 
cognizant  of  possible  conflict  between 
an  appropriate  season  for  the  testing 
and  the  date  of  publication  of  the  final 
rule  for  biphenyl,  the  Agency  has 
modified  "Schedule  for  Biphenyl  Oyster 
Shell  Deposition  Study,"  "Initiation"  to 
read:  "Within  35  weeks  of  effective  date 
of  final  rule";  and  "Submission  of  Final 
Report"  to  read:  "Within  65  weeks  of 
effective  date  of  final  rule". 

The  "Schedule  For  Biphenyl  Oyster 
Bioconcentration  Study"  "Initiation"  is 
modified,  also,  to  read:  "Within  52 
weeks  of  effective  date  of  final  rule": 
and  "Submission  of  Final  Report"  to 
read:  "Within  87  weeks  of  effective  date 
of  final  rule".  The  modifications  to  the 
oyster  bioconcentration  study  are  made 
in  recognition  of  the  fact  that  the 
bioconcentration  study  depends  on  the 
results  from  the  shell  deposition  study 
for  the  setting  of  appropriate  dose 
levels. 

For  all  of  the  testing  required  for 
biphenyl  the  Agency  is  further  proposing 
that  brief  interim  progress  reports  be 
submitted  to  EPA  at  consecutive  6- 
month  intervals  following  the  date  at 
which  this  rule  becomes  final  until  the 
submission  of  the  final  report  to  EPA  for 
each  test.  The  Agency  believes  that 
these  interim  progress  reports  are 
necessary  to  keep  EPA  informed  of  the 
current  status  of  the  testing  required  for 
bipheoyl  and  to  alert  the  Agency  of  any 
di^iculties  which  the  testing  facilities 


may  encounter  during  the  course  of 
testing. 

The  Agency  is  now  proposing  that  the 
EPA-modified  study  plans  for  biphenyl. 
and  the  reporting  deadlines  contained 
within  them,  be  adopted  as  the  test 
standards  and  reporting  requirements 
for  the  required  testing  of  biphenyl 

IV.  Reporting  Requirements 

EPA  is  proposing  the  schedules 
contained  in  the  EPA-modified  study 
plans  for  biphenyl  as  the  reporting 
requirements.  The  reporting 
requirements  for  the  final  reports  are 
summarized  in  the  following  table.  In 
addition,  for  each  required  test,  EPA  is 
proposing  that  progress  reports  be 
submitted  every  6  months  from  the 
effective  date  of  the  final  rule. 

Reporting  Deadlines  for  Biphenyl 
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V.  Issues  for  Comment 

The  Agency  invites  comments  on  the 
•EPA-modified  study  plans  for  biphenyl: 
copies  of  these  study  plans  are  included 
in  the  public  record  for  this  rule.  EPA 
also  invites  comment  on  EPA's  proposed 
schedules  for  the  required 

VI.  Public  Meetings 

If  persons  indicate  to  EPA  that  they 
wish  to  present  comments  on  this 
proposed  rule  to  EPA  oRicials  who  are 
directly  responsible  for  developing  the 
rule  and  supporting  analyses,  EPA  will 
hold  a  public  meeting  in  Washington, 
D.C.  Persons  who  wi'ih  to  present . 
comments  at  the  meeting  should  call  the 
TSCA  Assistance  Office  (TAO):  Toll 
Free:  (800-424-9065):  In  Washington, 
DC:  (554-1404);  Outside  the  U.S.A. 
(operator  202-554-1401),  by  August  29. 
1986.  The  meeting  will  not  be  held  if 
members  of  the  public  do  not  indicate 
that  they  wish  to  make  oral 
presentations.  This  meeting  will  be 
scheduled  after  the  deadline  for 
submission  of  written  comments,  so  that 
issues  raised  in  the  written  comments 
can  be  discussed  by  EPA  and  the  public 


commenters.  While  the  "»««>*<"£  will  be 
open  to  the  public  active  participayoB 
will  be  limited  to  those  persons  wiio 
arrangiBd  to  present  commttita  and  to 
designated  EPA  participants.  Attendees 
should  call  the  TAO  before  making 
travel  plans  to  verify  whether  the 
meeting  will  be  h^. 

Should  a  meeting  be  held,  tihe  Agency 
will  transcribe  the  meeting  and  indode 
the  written  transcript  in  the  public 
record.  Partidpants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  tiie  day  of  die 
meeting.  All  such  written  matetiab  will 
become  part  of  EPA's  record  for  diis 
rulemaking. 

Vn.  PubHc  Record 

EPA  has  established  a  public  raccwd 
for  this  rulemaking  (docket  number 
OPTS-42031B).  This  record  includes  the 
basic  information  considned  by  the 
Agency  in  developing  this  proposal  and 
appropriate  Federal  Reystar  notices. 
Ilie  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received. 

The  record  now  includes:  (1)  Final 
Phase  I  rule  on  biphenyl  (2)  contact 
reports  of  telephone  conversations,  and 
(3)  letters  and  memoranda  related  to 
this  rulemaking. 

The  record  is  available  for  inspection 
from  8  a.m.  to  4  p.m.,  Monday  thro«igh 
Friday,  except  legal  holidays,  in  Rm.  E- 
107,  401  M  St..  SW..  Washington,  DC 
20460. 

Vm.  Other  Regulatory  RaqidruiiaBts 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  test  rule  is  not  major 
because  it  does  not  meet  any  of  die 
criteria  set  forth  in  section  1(b)  of  the 
Order.  The  economic  analysis  of  the 
testing  required  for  biphenyl  is 
discussed  in  the  Phase  I  test  rule  (50  FR 
37182;  September  12, 1985). 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
written  comments  received  from  OMB, 
together  with  any  EPA  response  to  these 
coments.  are  included  in  the  public 
record  for  this  rulemaking. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601  et  acq..  Pub.  L  96-354. 
September  19. 1980),  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
for  the  following  rS&sons: 


1.  There  is  not  a  significsBt  mmiber  of 
small  businesses  manuiactaring 
biphenyl 

2.  Small  manufacturers  and  small 
processors  of  b^heoyl  are  not  ejqpectsd 
to  perform  testing  themselves  or  to 
participate  in  the  oiganiiatian  of  dte 
testing  efforts. 

3.  Small  manufacturers  aad  small 
processors  of  biphenyl  will  expoioice 
only  minor  costs,  if  any,  in  securing 
exemption  for  testing  requirements. 

4.  Small  manufacturers  and  small 
processors  are  unlikely  to  be  affected  by 
reimbursement  requiresaents. 

C.  Paperwai  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  die 
proposed  rule  imder  the  provisions  of 
the  Paperwork  Reductirai  Act  of  1980, 44 
U.S.C  3501  et  sag.,  and  has  assigned  the 
OMB  control  number  2070-0033.  Submit 
comments  on  these  requirements  to  the 
Office  of  Information  and  Regulatory 
Affairs:  OMB;  726  Jackson  Place,  NW4 
Washington.  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  O^B  or 
public  comments  on  the  information 
collectioD  requirements. 

list  of  Subjeds  in  4ft  CFR  Part  7M 

Testing.  Environmental  protectioD, 
Hazardous  substances,  Chemicals. 
Recordkeeping  and  reporting 
requirements. 

Dated:  July  8, 1986. 
Victor  |.  Kimm. 

Acting  Assistant  Adminiatrator  for  Pesticides 
and  Toxic  Substance*. 

Therefore,  it  is  proposed  that  40  CFR 
Part  799  be  amended  as  follows: 

PART  799— [AMENDED] 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2803,  2611.  2625. 

2.  By  amending  S  799.925,  by  1, 
revising  paragraphs  (c)(l)(ii),  (2)(ii), 
{3)(ii),  and  (4)(ii),  and  (d){l)(ii)  and  {2)(ii); 
2,  adding  paragraphs  (c)(l)(iii),  (2)(iii), 
(3)(iii).  (4)(iii)  and  (d)(lKiu),  and  (2)(iii). 
and  3  and  removing  para^aph  (e)  to 
read  as  follows: 

y  7ww.MsS    BIpnanyL 

***** 

(c)  •  •  • 

(!)•*• 

(ii)  Test  standards.  TYie  testing  shall 
be  conducted  in  accordance  with  the 
following  EPA-modified  study  plan 
developed  by  the  Biphenyl  Ad  Hoc 
Group  (BAHG):  'Embryo-Larval 
Toxici^  Test  with  Rainbow  Trout. 


Salmo  gairdam  Rjchaidsoa."  This  EPA- 
modified  study  Tpian  ia  available  Cor 
inspactiaa  in  EPA's  CMTS  Roadta^ 
Room.  Rm.  E-107,  401  M  St..  SW.. 
Washington.  DC  a046a  copies  of  this 
study  i^ian  are  available  for  distribution 
to  the  puMic  in  the  OPTS  ReacBng  Room. 

(iii)  Reporting  retirements.  The  in 
v/tro  embryo-larval  toxicity  test  of 
biphenjd  with  rainbow  trout  shall  be 
completed  and  a  final  report  submitted 
to  the  Agency  within  72  weeks  of  the 
effective  date  of  the  fiinal  Phase  II  rule. 
However,  if  this  study  is  performed 
before  the  flow-throuj^  dironic  toxicity 
test  with  Daphnia  magna  described  in 
paragrairfi  (cK2)  of  diis  section,  then  the 
final  report  fbr  this  rainbow  trout  eariy- 
life-stage  shall  be  completed  and  a  final 
report  submitted  to  the  Agency  within 
42  weeks  from  the  effective  date  of  the 
biphenyl  Phase  II  final  rule.  Interim 
progress  reports  shall  be  submitted  at  6- 
month  intervals  from  the  effective  date 
of  the  biphenyl  Riase  n  final  rule. 

(2)  •  •  * 

(ii)  Test  standard.  The  testing  shaD  be 
conducted  in  accordance  with  the 
following  EPA-modified  study  plan 
developed  by  the  By>henyl  Ad  Hoc 
Group  (BAHG):  TIow-Througli  Chronic 
Toxicity  Test  ^fniih  Daphnia  ma^a 
Straus."  This  EPA-modified  study  plan 
is  available  for  inspection  in  EPA's 
OPTS  Reading  Room.  Rm.  E-107. 401 M 
St.,  SW..  Washington.  DC  20460;  copies 
of  this  study  plan  are  available  for 
distribution  to  the  public  in  the  OPTS 
Reading  Room. 

(iii)  Reporting  requirements.  The  jQow- 
through  chronic  toxicity  test  of  biphenyl 
with  Daphnia  magna  shall  be  completed 
and  a  final  report  submitted  to  the 
Agency  within  30  weeks  from  the 
effective  date  of  the  final  Phsae  U  rule. 
However,  if  the  in  vitro  embryo-larval 
toxicity  test  with  rainbow  trout 
described  in  paragraph  (c)(1)  of  thia 
section  is  performed  before  diis  study, 
then  the  final  report  for  this  dironic 
Daphnia  study  ntail  be  completed  and  a 
final  report  submitted  to  the  Agency 
within  72  weeks  from  the  effective  date 
of  the  biphenyl  Phase  D  final  rule. 
Interim  progress  reports  shall  be 
submitted  at  O-month  intervals  from  the 
effective  date  of  the  biphenyl  Phase  II 
final  rule. 

(3)  *  *  * 

(ii)  Test  standard.  The  testing  shall  be 
conducted  in  accordance  with  the 
following  EPA-modified  study  plan 
developed  by  the  Biphenyl  Ad  Hoc 
Group  (BAHG):  *t)yster  Shell 
Deposition  Bioassay  and  Range-Finding 
Study."  This  EPA-modified  study  plan  is 
available  for  inspection  in  EPA's  OPTS 
Reading  Room,  Rm.  E-1G7,  401 M  St. 
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SW..  Washington.  DC  20460;  copies  of 
this  study  plan  are  available  for 
distribution  to  the  public  in  the  OPTS 
Reading  Room. 

(iii)  Reporting  requirements.  The 
testing  shall  be  completed  and  a  final 
report  submitted  to  the  Agency  within 
65  weeks  of  the  effective  date  of  the 
final  Phase  II  rule.  Interim  progress 
reports  shall  be  submitted  at  6-month 
intervals  from  the  effective  date  of  the 
biphenyl  niase  II  final  rule. 

(4)  *  *  * 

(ii)  Test  standard.  The  testing  shall  be 

conducted  in  accordance  with  the 
following  EPA-modified  study  plan 
developed  by  the  Biphenyl  Ad  Hoc 
Group  (BAHG):  "Flow-Through  Oyster 
Bioconcentration  Study."  This  EPA- 
modified  study  plan  is  available  for 
inspection  in  EPA's  OPTS  Reading 
Room,  Rm.  E-107.  401  M  St..  SW.. 
Washington,  DC  20460;  copies  of  this 
study  plan  are  available  for  distribution 
to  the  public  in  the  OPTS  Reading  Room. 

(iii)  Reporting  requirements.  The 
testing  shall  be  completed  and  the  final 
report  submitted  to  the  Agency  within 
87  weeks  of  the  effective  date  of  the 
final  Miase  II  rule.  Interim  progress 
reports  shall  be  submitted  at  6-month 
intervals  htim  the  effective  date  of  the 
biphenyl  Phase  II  final  rule. 

(d)  *  *  * 

(ii)  Test  standard.  The  testing  shall  be 
conducted  in  accordance  with  the 
following  EPA-modified  study  plan 
developed  by  the  Biphenyl  Ad  Hoc 
Group  (BAHG):  "Aerobic 
Biodegradation  Study."  This  EPA- 
modified  study  plan  is  available  for 
inspection  in  EPA  OPTS  Reading  Room, 
Rm.  E-107,  401  M  St.,  SW..  Washington. 
DC  20460:  copies  of  this  study  plan  are 
available  for  distribution  to  (tie  public  in 
the  OPTS  Reading  Room. 

(iii)  Reporting  requirements.  The 
aerobic  biodegradation  study  with 
biphenyl  shall  be  completed  and  a  final 
report  submitted  to  the  Agency  within 
52  weeks  of  the  effective  date  of  the 
final  Phase  II  rule.  Interim  progress 
reports  shall  be  submitted  at  6-month 
intervals  from  the  effective  date  of  the 
biphenyl  Phase  II  final  rule. 

(2)  *  *  * 

(ii)  Test  standards.  The  testing  shall 
be  conducted  in  accordance  with  the 
following  EPA-modified  study  plan 
developed  by  the  Biphenyl  Ad  Hoc 
Group  (BAHG):  "Anaerobic 
Biodegradation  Study."  This  EPA- 
modified  study  plan  is  available  for 
inspection  in  EPA  OPTS  Reading  Room, 
Rm.  E-107.  401  M  St.,  SW..  Washington, 
DC  20460:  copies  of  this  study  plan  are 
available  for  distribution  to  the  public  in 
the  OPTS  Reading  Room. 


(iii)  Reporting  requirements.  The 
anaerobic  biodegradation  study  with 
biphenyl  shall  be  completed  and  a  final 
report  submitted  to  the  Agency  within 
56  weeks  of  the  effective  date  of  the 
final  Phase  II  rule.  Interim  progress 
reports  shall  be  submitted  at  6-month 
intervals  from  the  effective  date  of  the 
biphenyl  Phase  II  final  rule. 

(3)  Partitioning  water/sediment 
study — (i)  Required  testing.  Testing 
using  systems  that  control  for  and 
quantify  biphenyl  evaporation  that  use  a 
ratio  of  undisturbed  sediment  to  water 
of  3:1  to  2:1  shall  be  conducted  with 
biphenyl  to  develop  data  on  the 
partitioning  of  biphenyl  to  water  and 
sediment. 

(ii)  Test  standard.  The  testing  shall  be 
conducted  in  accordance  with  the 
following  EPA-modified  study  plan 
developed  by  the  Biphenyl  Ad  Hoc 
Group  (BAHG):  "Partitioning  Water/ 
Sediment  Study."  This  EPA-modified 
study  plan  is  available  for  inspection  in 
EPA's  OPTS  Reading  Room,  Rm.  E-107. 
401  M  St..  SW.,  Washington,  DC  20460; 
copies  of  this  study  plan  are  available 
for  distribution  to  the  public  in  the  OPTS 
Reading  Room. 

(iii)  Reporting  requirements.  The 
testiiig  shall  be  completed  and  a  final 
report  submitted  to  the  Agency  within 
39  weeks  of  the  effective  date  of  the 
final  F^ase  II  rule.  Interim  progress 
reports  shall  be  submitted  at  O-month 
intervals  from  the  effective  date  of  the 
biphenyl  Phase  II  final  rule. 

(FR  Doc.  86-15874  Filed  7-14-88:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Nb.  M-tM;  RM-5327I 

Radio  Broadcaatlng  Sarvlcaa; 
Roacommon,  Ml 

iMMNCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  D.J.  Fox. 
proposing  the  allotment  of  FM  Channel 
266A  to  Roscommon,  Michigan.  This 
allotment  could  provide  for  a  first  FM 
broadcast  service  for  the  community. 
DATas:  Comments  must  be  filed  on  or 
before  August  29, 1966.  and  reply 
comments  on  or  before  September  15. 
1986. 

AOORSaa:  Federal  Communications 
Conunission,  Washington,  DC  20654. 


In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  D.].  Fox.  P.O.  Box 
10223,  Lansing.  Michigan  48901-0233. 
FOR  niRTHCR  aRFORMATlOW  CONTACT: 
Kathleen  Scheuerle,  Mass  Media  Bureau 
(202)634-6530. 

SUPm^MCNTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-296,  adopted  June  23, 1986,  and 
released  July  8, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fitjm  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
MarkN.  Upp, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  86-15910  FUed  7-14-86:  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  8a-2a8.  RW-9324) 

Radio  Broadcaatlng  Sarvlcaa;  FrankNn, 
NH 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

auawsARY:  This  document  proposes  to 
substitute  Channel  231A  for  Channel 
232A  at  Franklin,  New  Hampshire,  and 
modify  its  permit  to  specify  the  new 
channel,  at  the  request  of  Northeast 
'  Communications  Corp.  The  substitution 
of  channels  could  permit  greater  site 


flexibility  and  service  to  more  persons 
according  to  Northeast  Communications 
Corporation.  Canadian  concurrence  is 
required  before  the  substitution  can  be 
finalized. 

DATIK  Comments  must  be  filed  on  or 
before  August  21, 1986.  and  reply 
comments  on  or  before  September  5, 
1986. 


47  CFR  Part  73 

[MM  Docket  Ho.  86-291;  RM-S288] 

Radto  Broadcaatlng  Sarvic^  Spoonar, 
Wl 


;  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  their  counsel  or  consultant, 
as  follows:  Howard  ].  Braun,  Esq.. 
Russell  C.  Balch.  Esq.,  Fly.  Shuebruk. 
Gaguine,  Boros  ft  Braun.  1211 
Connecticut  Avenue  NW.,  Washington. 
DC  20036  (Counsel  to  petitioner). 

FOR  FURTNCR  MFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)634-8530. 

suanjoiCNTARV  information:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-266.  adopted  June  13, 1986.  and 
released  June  30, 1988.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230).  1019  M 
Street  NW..  Wellington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Conununicatioas  Commissioo. 
MaikN.Upp. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  ae-15808  FUed  7-14-88;  ft45  am] 

!tnS41-M 


:  Federal  Communications 
Copunission. 
action:  Proposed  rule. 


n  This  dociunents  requests 
comments  on  a  petition  by  Indianhead 
Radio,  Ina,  proposing  the  allotment  of 
Channel  292A  to  Spooner,  Wisconsin,  as 
that  community's  first  FM  service.  A  site 
restriction  of  3.6  kilometers  (2.2  miles)- 
soutfa  of  the  city  is  required.  Also  the 
proposal  requires  concurrence  by  the 
Canadian  government 
DATlt:  Comments  must  be  filed  on  or 
before  August  29, 1986,  and  reply 
comments  on  or  before  September  15. 
1986. 

AOORCStCt:  Federal  Communications. 
Commission.  Washington.  DC  20554. 
In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitoners,  or  their  counsel  or 
consultant  as  follows:  Clifford  M. 
Harrington,  Fisher,  Wayland,  Cooper  ft 
Leader,  1255  23rd  Stieet  NW.,  Suite  800, 
Washington,  DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patiida  Rawlings  (202)  634-6530. 

SUFFLEMENTARV  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-291.  adopted  June  20. 1986,  and 
released  July  8. 1986.  The  full  text  of  this 
Communication  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230],  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  preceedings.  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 

Chaiias  SdoH. 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bareau. 

[FR  Doc.  86-15908  FUed  7-14-86;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  tS-TeS,  RM-5389] 

Radio  Broadcaatlng  Sarvlcaa;  CA 

aoency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


:  lliis  document  request 
comments  on  a  petition  filed  by  Mid- 
Coast  Radio,  Inc.  proposing  the 
substitution  of  Class  Bl  FM  Channel  291 
for  Channel  292A  at  Santa  Margarita, 
California,  and  modification  of  the  Class 
A  permit  of  Station  ICWSP(FM) 
accordingly.  The  proposed  allotment 
could  provide  Santa  Maigarita  with  its 
first  wide  coverage  FM  station. 
DATES:  Comments  must  be  filed  on  or 
before  August  25, 1986,  and  reply 
conunents  on  or  before  September  9, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  John  M.  Spencer, 
Esq.,  Joseph  A.  Belisle,  Esq.,  Leibowitz, 
Spencer  ft  Freedman,  3050  Biscayne 
Blvd.— Suite  501,  Miami,  Florida  33137 
(Counsel  for  Petitioner). 

FOR  FURTHER  INFORMATION  CONTACR 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

SUFPLEMENTARY  INFORMATION:  This  is  a 
simunary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-288  adopted  June  25. 1986,  and 
released  July  3. 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC.  "rhe  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
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>  parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  aUotments. 
See  47  CFR  1.1  Z31  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  Cm  Part  73: 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark.N.IJpp. 

Chief.  Allocations  Branch  Policy  and  Rules 
Divisitm,  Maaa  Media  Bureau. 
(FR  Doc.  8»-1590(  Filed  7-14-86:  8:45  am] 

MLUNQ  COM  STia-OMi 

47  CFR  Part  73 

{MM  Dodwl  Na  M>M7,  RM-S306] 

Radio  Broadcasting  Sarvices;  Bavarly 
HlOSiFL 


;  Federal  Commimications 
Commission. 
ACTKHC  Proposed  rula. 

SUMMAMy:  This  document  request 
conrients  on  a  petition  filed  by 
Raymond  P.  Starke,  which  proposes  to 
allot  Channel  250A  to  Beverly  Hills, 
Florida,  as  its  first  FM  service. 
DATBS:  Comments  must  be  filed  on  or 
before  Angust  21, 1986,  and  reply 
comments  on  or  before  September  5, 
1986. 

ADDRESS:  Federal  ComsiiBiications 
Conunission,  Washington,  DC  20554.  In 
addition  to  fihng  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Raymond  P. 
Starke,  4515  South  AlA  Highway. 
Melbourne  Beach,  Florida  32951, 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  (202)  634-6530. 
SUPPtXMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-267  adopted  )une  13, 1986,  and 
released  lune  30, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  657-3800. 
2100  M  Street,  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longar  subject  to  Comoussion 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Comadsslon  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

Far  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1415  and  1.420. 

List  of  Subjacts  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
MaikN.Upp, 

Chief.  AMocmtiom  Branch,  Policy  and Rulea 
Division.  Mass  Media  Bureau. 
(FR  Doc.  86-15921  Filed  7-14-86:  a-45  am] 
WUJNQ  COM  STIKOt-M 


47  CFR  Part  73 

IMM  Dodiat  No.  ae-aes,  RM-S319] 

Radio  Broadcaating  Sarvicaa; 
Laf  ayatta,  FL 

AOmcv:  Fadaral  Communicatiom 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Family  Group 
Broadcasting  which  proposes  to  allot 
Channel  260A  to  Lafayette,  Florida,  as  a 
first  FM  service. 

dates:  Comments  must  be  filed  on  or 
before  August  21, 1986,  and  reply 
comments  on  or  before  September  5. 
1966. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  Comments  with  FCC, 
interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows: 
Lyle  Robert  Evans,  Broadcasting  Media 
Services,  Inc.,  5401  West  Kennedy 
Boulevard,  Suite  1031,  Tampa,  Florida 
33809  (Consulting  Engineer) 
William  ].  Sill,  McFadden,  Borsari, 
Evans  &  Sill,  2000  M  Street  NW.,  Suite 
260,  Washington,  DC  20036  (Counsel 
for  Petitioner). 
FOR  FURTNER  mFORMATION  CONTACT: 
Montrose  H.  tyree.  (202)  643-6530. 
SUPPLEMENTARY  INFORMATKNC  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-260.  adopted  June  13, 1986,  and 
released  June  30, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 


Dockets  Branch  (Room  230),  ltl9  M 
Street  NW.,  Washington,  DC.  The 
camplete  text  of  this  decision  may  also 
be  purchased  from  the  Commissidn'B 
copy  contractors,  International 
Transcripbon  Service,  (202)  857-3800. 
2100  M  Street.  NW.,  Suite  14a 
Washington.  DC  20837. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  tn 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
pennissible  ex  parte  contact 

For  iidormation  regarding  proper  filing 
procedures  for  comments.  Sea  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
MukN.Iipp, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  86-15822  Filed  7-14-85;  8:45  am] 

MLUNQ  COM  e71>-«t-M 


47  CFR  Part  73 

(MM  Docicat  No.  8ft-2»4|  RM-S029.  RM- 
S1SS]  I 

Radio  Broadcasting  Sarvicaa; 
Blacksltear  and  Richmond  HM,  GA 

aoency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  two  petitions  for  rule 
making.  Hie  first  proposes  the  substitute 
of  Channel  286C2  for  Channel  285A  at 
Blackshear,  Georgia,  and  modification  of 
the  Class  A  license  for  Station 
WKUB(FM]  to  specify  the  new  channel 
at  the  request  of  the  licensee,  Mattox 
Guest,  Inc.  Channel  286C2  at  Blackshear 
will  require  a  site  restriction  of  10.8 
kilometers  (6.7  miles)  southwest  of  the 
city.  The  second  petition,  filed  by  Ebony 
Broadcasting  Company,  proposes  the 
allotment  of  Channel  286A  to  Richmond 
Hill,  Georgia.  As  an  alternative,  we  are 
proposing  to  allot  Channel  287A  to 
Richmond  Hill  in  lieu  of  Channel  286A. 
which  requires  a  site  restriction 
approximately  10  kilometers  (0.2  miles) 
south  of  the  city. 


DATES:  Comments  must  be  filed  on  or 
before  August  29, 1986,  and  reply 
comments  on  or  before  September  15, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 

In  addition  to  filing  comments  with 
the  FCC.  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows: 

Neal  |.  Friedman.  Bechtel  and  Cole,  2101 
L  Street,  NW.,  (Counsel  for  Mattox 
Guest,  Inc.) 

].  Geofirey  Bentley,  Arter  and  Hadden. 
1919  Pennsylvania  Ave.,  NW., 
Washington,  DC  2006,  (Counsel  for 
Ebony  Broadcasting  Co.) 

FOR  FURTHER  INFORMATION  CONTACT! 

Montrose  H.  Tyree,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-294,  adopted  June  20, 1986,  and 
released  July  8, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW..  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regidatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Psrt  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Marie  N.Upp. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  85-15907  Filed  7-14-85;  8:45  am] 
BtUMQ  COM  SriS-SI-M 


47  CFR  Part  73 

[MM  Dodcet  Na  88-270.  RM-52S3] 

Radio  Broadcaating  Sarvica;  OcMa,  QA 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  request 
comments  on  a  petition  for  rule  making 
filed  by  A  and  M  Broadcasting 
proposing  the  allotment  of  Channel  253A 
to  Ocilla,  Georgia,  as  its  second  FM 
service.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  counsel,  or 
consultant,  as  follows:  Vincent  J.  Curtis. 
)r.,  Fletcher,  Heald,  Hildreth,  1225 
Connecticut  Avenue,  NW. — Suite  400, 
Washington,  DC  20036  (Counsel  to 
petitioner). 

dates:  Comments  must  be  filed  on  or 
before  August  21, 1986,  and  reply 
comments  on  or  before  September  5, 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 

POR  PURTHER  INTOWMATION  CONTACTS 

Montrose  H.  Tyree,  (202)  634-6530. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-270,  adopted  June  13, 1986,  and 
released  Jime  30, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hoius  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fiom  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
nc  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  roles  governing 
permissible  ex  parte  contact.  * 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 


List  of  Subject  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
MaA  N.Upp, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc  85-15923  Filed  7-14-85;  8:45  am] 

aiUJNa  COM  t71I-01-M 


47  CFR  Part  73 

[MM  Docket  Na  88-292;  RM-532S] 

Radio  Broadcasting  Sarvicaa; 
Doniphan,  MO 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comment  on  a  petition  by  Jack  G.  Hunt 
proposing  the  substitution  of  Class  C2 
Channel  248  for  249A  at  Doniphan, 
Missouri,  and  modification  of  the  Class 
A  license  for  Station  KOEA(FM). 
Doniphan.  Missouri. 

DATES:  Comments  must  be  filed  on  or 
before  August  29, 1988.  and  reply 
comments  on  or  before  September  15. 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  IX]  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  John  R.  Wilner. 
Gary  P.  Schonman,  Bryan,  Cave, 
McPheeters  &  McRoberts.  1015  Fifteenth 
Street,  NW.,  Suite  1000,  Washington,  DC 
20005  (Counsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACR 
Kathleen  Scheuerie,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-292,  adopted  June  13, 1986,  and 
released  July  8, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fiom  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
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Rule  Making  ia  tMwd  uitt)  tfM  mattef  is 
no  longer  subject  to  Commission 
consideration  or  court  ivtieii,  aD  ex 
porta  oontacts  an  piulUbilad  bi 
Commission  proceedings,  such  aa  this 
one,  which  iawolvs  rhaanal  aHataents. 
See  47  CFR  1.1231  for  nilas  aevafBing 
parmisaibia  a»  ^orfrcanlact 

For  information  ragardiag  psepar  fiHng 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Si^iacts  in  47  CFR  Part  73 

RacQo  broadcasting. 
Federal  Communications  Commisdon. 
MwkN.Upp. 

Chief.  AlhcQtiont  Branch,  Maaa  Media 
Bureau. 
[PR  Doc.  86-15901  Filed  7-14-66: 8:45  am] 


47  CFR  Part  73 
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47  CFR  Part  73 

[MM  Dockat  Na  SS-359,  RM-5087] 

TaievWon  Broadcasting  Sarvtcaa; 
Caprocii,NM 

AOCNCy:  Federal  Communications 
Commission. 

action:  Withdrawal  of  proposed  rule. 

SUMNMRV:  This  document  dismisses  the 
request  of  KOAT  Television.  Inc.  to 
assign  UHF  TV  Channel  17  to  Caprock. 
New  Mexico,  due  to  the  lack  of 
continuing  interest  by  the  petitioner  or 
any  other  party.  With  this  actioa,  the 
proceeding  is  terminated. 

KM  RNrTMEM  INFOfHNATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPM^tKNTARY  iNTOmtATlON:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-359, 
adopted  )ime  13, 1986,  and  released  June 
30. 1989.  The  full  text  of  this  Commission 
decision  is  avrilelrie  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Docketo  Branch  (Room  230), 
1919  M  Street.  NW.,  Washingtoa  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3600.  2100  M  Street,  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

MaikKLUpp. 

Ouef,  Allocations  Branch,  Policy  andRulee 
Division,  Mass  Media  Bureau. 
(FR  Doc.  86-15918  Filed  7-14-86: 8:45  am] 
I  COOe  S71S41-M 
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SsnrtOM;  Canton, 


AMNCV:  Federal  Communicationa 
Commission. 

ACTION:  Proposed  rule. 


n  This  document  requests 
comments  on  a  petition  by  WKAD.  Inc. 
to  subsfitute  Channel  262B1  for  Channel 
2eiA  at  Canton.  Pennsylvania,  and 
modify  the  license  of  Station  WKAD- 
FM  to  specify  the  higher  powered 
channel.  The  substltuion  of  channels 
could  provide  for  improved  service  to 
die  Coaton  area. 

DATCS:  Camments  must  be  filed  on  or 
before  August  25. 1986,  and  reply 
comments  on  or  befofe  September  9. 
1986. 


;  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  on  their  counsel  or 
consultant,  as  follows:  Lauren  A.  Colby. 
Esq..  10  East  Fourth  Street.  P.O.  Box  113. 
Frederick.  Maryland  21701  fCoanael  to 
petitioner). 

fOm  FMnMKR  INPOIIMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

•UPPtfMCNTARV  INPONMATKM:  This  is  a 
sommary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-287,  adopted  June  25. 1986.  and 
released  July  3. 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Intematkmal  Transcription  Service, 
(202)  867-3«0a  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037. 

Provisions  of  tlie  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  tiie  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Maldng  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  cliannel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  coatacL 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 


Uet  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commissioa 
MaikhLUpp, 

Chief,  Allocations  Branch,  Policy  and Rutet 
Division,  Mass  Media  Bureau. 
(FR  Doc  86-18803  Filed  7-14-86;  8:45  am] 
)  oooa  srw-at-M 


47  CFR  Part  73 

[MM  Docket  No.  86-293;  RM-5432] 

Radio  Bf oadcaatlnfl  Sacvte— ; 
Qaorgotown,  TX 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUNUMARY:  This  document  requests 
comments  on  a  petition  by  Georgetown 
Broadcasting  Co.,  Inc.  licensee  of 
Station  KGTN-I^  Channel  244A, 
Georgetown,  Texas,  proposing  the 
substitution  of  Channel  243C2  for 
Channel  244A  and  modification  of  its 
license  to  specify  the  new  channel.  The 
proposal  could  provide  a  first  wide  area 
coverage  station  at  Georgetown. 
OATES:  Comments  must  be  filed  on  or 
before  August  29, 1988,  and  reply 
comments  on  or  before  September  15, 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  in 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  die 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Eugene  L.  Burke. 
Esquire,  Burke  &  Burke.  Box  439,  Falls 
Church,  VA  22046:  and  Gregg  P.  SkalL 
Esquire,  Kenneth  C.  Howard,  jr.. 
Esquire,  Dale  R.  Finkelstein,  Esquire. 
Barker  &  Hostetler,  1050  Connecticut 
Ave.,  NW.,  Wasnington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings.  (202)  634-«63a 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commissioa' s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-293,  adopted  June  19, 1986,  and 
released  July  8, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purciiased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW..  Suite 
140.  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Charles  Scbott, 

Chief,  Policy  and  Rules  Division,  Moss  Media 
Bureau. 

[FR  Doc.  86-15906  Filed  7-14-a8;  8:45  am] 

anxmo  cooc  stis-oi-m 

47  CFR  Part  73 

[MM  Dockat  No.  86-26«;  RM-526S] 

Radio  Broadcaating  Sarvicas; 
Uvingston,TX 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Polk  County 
Broadcasting  Company,  proposing  the 
substitution  of  Channel  222C2  for 
Channel  221A  at  Uvingston,  Texas,  and 
modification  of  the  license  of  Station 
ICETX-FM  (Channel  221A),  Livingston, 
to  specify  operation  on  Channel  222C2. 
as  that  communify's  first  wide  coverage 
area  FM  service.  A  site  restriction  of  1 
kilometers  (0.6  miles)  south  of  the 
community  is  required. 
DATES:  Comments  must  be  filed  on  or 
before  August  21, 1986,  and  reply 
comments  on  or  before  September  5, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Harold  J.  Haley, 
P.O.  Box  1236,  Livingston.  TX  77351. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-268,  adopted  June  13. 1986.  and 
released  June  30. 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 


Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

MaikN.Upp, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  86-15920  Filed  7-14-86:  a-45  am] 
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47  CFR  Part  73 

[MM  Dockat  Na  86-295,  RM-5450] 

Radio  Broadcasting  Servicas;  Tya,  TX. 

aoency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Tye 
Broadcasting,  Inc.,  proposing  the 
substitution  of  Channel  259C1  for 
Channel  257A  at  Tye,  TX,  and 
modification  of  the  license  of  Station 
KTLC(FM),  Tye,  to  specify  operation  on 
Channel  259C1,  as  that  communify's  first 
wide  coverage  area  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  August  29, 1986,  and  reply 
comments  on  or  before  September  15, 
1986. 

ADDRESS:  Federal  Commtmications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Richard  J. 
Bodorff,  Esquire,  Fisher,  Wayland, 
Ccoper  &  Leader,  1255  23rd  Street  NW., 
Suite  800,  Washington.  DC  20037. 
FOR  FURTHER  INFORMATION  CONTACH 
Patricia  Rawlingsi202)  634-6530. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-295,  adopted  June  23, 1986,  and 
released  July  8, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington.  DC.  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibilify  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments, 
see  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  Seie  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

MaikN.Upp, 

Chief,  Allocations  Branch,  Mass  Media 
Bureau. 

[FR  Doc.  86-15902  Filed  7-14-86:  8:45  am] 

aaxam  cooE  sria-ei-M 


47  CFR  Part  73 

(MM  Dockat  No.  86-290,  RM-S25S,  5264, 
5294] 

Radio  Broadcasting  Sarvicas; 
Chartotta  Amalia,  Vi 

agency:  Federal  Commimications 
Commission. 

ACTION:  Proposed  rule. 


n  This  document  requests 
comments  on  petitions  by  Bantam 
Broadcasting.  Edward  B.  Reith  and 
Virgin  Islands  Wireless  Co.,  Inc., 
permittee  of  Station  WVGN-FM 
Channel  296A,  Charlotte  AmaUe,  Virgin 
Islands,  proposing  the  allotments  of 
Channels  241B1,  246B  and  Channel  287B 
as  a  substitute  for  Channel  296A  at 
Charlotte  Amalie,  respectively.  We  also 
propose  the  modification  of  the 
construction  permit  for  Station  WVGN- 
FM  to  specify  operation  on  Channel 
287B.  The  community  could  receive  its 
fifth  and  sixth  FM  channels,  as  well  as 
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additional  wide  covetage  area  FM 
service.  A  aite  rastriction  of  10.3 
kilometers  (&4  miles)  east  of  the 
community  is  requited  for  Channel  24dB. 

OATtt:  CooHBeats  must  be  Mad  on  or 
before  August  2S,  tSM,  and  reply 
comments  on  or  before  September  9^ 
1966. 


;  Federal  Communications 
Commission,  Washington.  DC  205fi4.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners  or  their  counsel  or 
consultant,  as  follows:  Edward  B.  Reith. 
Box  460,  Shelter  Island,  NY  11964: 
Marianne  English-King.  P.O.  Box  4250, 
Charlotte  Amalie,  VI 00601  (Bantam 
Broadcasting);  and  Robert  W.  Healy. 
Esquire.  Ronald  D.  Maines,  Esquire, 
Gordon  &  Healy.  Chartered.  1821 
Jefferson  Place  NW.,  Washington,  DC 
20036  (Counsel  for  Viigin  Islands 
Wireless  Co.,  Inc.) 

FON  RJRTMni  INroHMAHOW  COMTACT 
Patricia  Rawlings  (202)  •34-6S3a 

•UTFLCMCNTAflV  INFORMATION:  This  iS  S 

summary  of  die  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-290,  adf^ted  June  20, 1966,  and 
released  July  3. 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  Bling 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

^  List  of  Snbteds  In  Kl  CFR  Pfert  73 

Radio  broadcasting. 

Federal  CammunicatioiM  CommiBsion. 

Cbarias  Schait. 

Chief,  Policy  aad  Rules  Division,  Mass  h4edia 
Bureau. 

[PR  Doc  86-19925  FHed  7-14^-811;  8H»  »m\ 
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47CFRPafte71ind74 

[MM  OockelNB.  ifr-aM;  FCC  M-303] 

Low  Pcmm  Televielen  end  Teiewleion 
Tranelator  Service 

AOOiCV:  Federal  Communications 
Commission. 

ACTMMC  Proposed  rule. 

•UMMARv:  The  FCC  proposes  to  amend 
Parts  73  and  74  of  9l%  Rules  to  alter  the 
application  filing  window  procedures  in 
the  low  power  television  and  television 
troneiator  service  and  to  allow 
medificatian  of  a  low  power  television 
or  teievisioa  traastsSor  permittee  or 
licensee  whose  station  is  displaced  by  a 
fdO  service  television  station  or  by  the 
land  mobile  radio  service  to  specify  a 
new  channel  without  competing  against 
other  applicants. 

DATU:  Comments  must  be  sabmitted  on 
or  before  September  2. 1986  and  reply 
comments  on  or  before  September  17, 
1986. 


;  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTNCR  INFORMATION  CONTACT: 
Terry  L  Haines,  Policy  and  Rules 
Division,  Mass  Media  Bureau.  (202)  632- 
7792. 

SUPPLEMENTARY  mFORMATKNC  The 

collection  of  information  requirement 
contained  in  this  proposed  rule  making 
has  been  submitted  to  OMfi  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  Persons  wishing  to 
comment  on  this  collection  of 
information  requirement  should  direct 
their  comments  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC  20503,  Attention:  Desk 
Officer  for  the  Federal  Communications 
Commission. 

This  is  a  summary  of  the 
Commission's  Notice  of  Proposed  Rule 
Making.  MM  Docket  No  86-286, 
adopted  June  26, 1966,  and  released  July 
9,1986. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  Northwest,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  Copy  Contractor, 
Inlemetional  Trenscription  Service, 
(202)  857-^800, 2100  M  Street 
Northwest  Suite  140,  WaiAdiigtoii.  DC 
20037. 


Summary  of  Notice  of  Piopoeed  Rsle 
Making: 

1.  Application  Filing  Window    - 
Procedure*,  Under  the  application  filing 
window  procedure  used  in  the  low 
power  television  and  television 
translator  service,  new  or  ma)or  change 
applications  may  be  filed  only  during  a 
specific  period  of  time  annomiced  30 
days  in  advance  by  pabUc  notice. 
However,  no  filing  window  has  been 
opened  for  the  48  contiguous  states 
because  resources  have  been  devoted  to 
processing  the  37,000  applications  that 
have  been  pending  since  1964.  The 
processing  of  those  applications  is 
nearly  complete,  and  the  current 
application  backlog  stands  at  less  than 
14,000.  Consequently,  a  filing  window 
could  be  opened  in  the  near  fotare. 
However,  based  on  pest  experience,  it  is 
clear  that  if  25,000  applications  (the 
nimiber  filed  against  one  cut-off  list  in 
1964)  were  filed  during  the  window,  it 
woidd  require  at  least  soother  two  year 
filing  freeze  to  process  them  completely. 

2.  Since  the  filing  of  new  or  major 
change  applications  has  been  impossible 
for  over  two  years,  it  is  likely  that  a 
great  number  of  applications  would  be 
filed  if  an  unrestricted  nationwide  filing 
window  was  opened.  Such  a  situation 
woidd  again  cripple  the  Commission's 
processing  resoorces  end  make  it 
impossible  to  open  snother  filing 
window  in  the  near  future.  Also,  this 
situation  would  inhibit  fordier 
development  of  low  power  television 
service  and  expansion  of  television 
translator  service.  Consequently,  the 
application  flow  must  be  limited  in  some 
manner  so  that  processing  will  be  less 
burdensome  and  applications  can  be 
grouped  more  quiddy  for  lotteries  and 
proposed  for  grant.  'This  should  expedite 
the  provision  of  new  television  service. 
In  this  Notice  of  Proposed  Rule  Making, 
the  FCC  requests  comment  on  three 
proposals  to  accomplish  these 
objectives:  a  limit  or  "cap"  on  the 
number  of  new  applications  that  could 
be  filed  during  a  particular  window;  a 
state  or  regional  filing  window  approach 
in  which  applications  would  be 
accepted  only  for  a  particular  area  or 
areas  announced  by  public  notice;  or  a 
combination  of  the  cap  and  state  or 
regional  approaches,  ii  the  cap  approach 
is  adopted,  the  Commission  proposes  to 
monitor  compliance  by  amending  the 
coastraction  permit  application  form  to 
either  collect  addftional  ownership 
information  or  have  the  sppticant  certify 
complience  with  die  cap. 

3.  Displacement  of  Low  Power 
Television  and  Ttanslator  Stations. 
Since  the  low  power  tdevisioa  end 


television  translator  service  is 
secondary  in  spectrum  priority,  ell 
permittees  and  licensees  in  this  service 
face  the  prospect  of  being  displaced 
from  their  output  channels  by  full 
service  television  stations  or  by  the  land 
mobile  radio  service.  There  is  at  present 
no  guaranteed  right  or  expectancy  that  a 
displaced  low  power  television  or 
television  translator  station  may  operate 
on  another  vacant  channel.  These 
applications  are  always  major  changes 
in  facilities  under  the  Commission's 
rules.  Thus,  while  a  station  could 
receive  special  temporary  authority 
(STA)  to  operate  on  the  new  channel,  it 
most  compete  with  other  mutually 
exclusive  applicants  for  the  frequency. 
In  fact,  filing  a  major  change  application 
and  receiving  an  STA  may  act  to 
stimulate  the  filing  of  competing 
applications.  If  settlement  with  all 
competing  appHcants  cannot  be 
reached,  and  if  the  station  owner  loses 
the  resulting  lottery,  die  displaced 
station  must  find  another  available 
.channel  (if  possible]  when  the  winning 
applicant's  station  becomes  operational 
receive  another  STA,  and  again  compete 
for  the  new  frequency.  If  no  frequencies 
are  available,  the  station  must  cease 
operation. 

4.  The  risk  of  displacement  run  by  low 
power  television  and  television 
translator  permittees  and  licensees  may 
serve  to  discourage  long-term  financial 
backing.  More  importanUy,  this  situation 
might  result  in  inferior  service  and  the 
lessening  of  viewing  choices  available 
to  the  public.  CbnsequenUy,  in  this 
Notice  of  Pmposed  Rule  Making,  the 
FCC  requests  comment  on  a  proposal  to 
modify  the  license  or  permit  of  a  low 
power  television  or  television  translator 
station  to  specify  a  new  output  channel 
when  the  permittee  or  licensee  submits 
an  acceptable  major  change  application 
for  a  new  channel  which  is  not  mutually 
exclusive  with  any  other  low  power 
television  or  television  translator 
application  or  authorized  low  power 
television  or  television  translator 
station.  The  permittee  or  licensee  must 
demonstrate  that  the  proposed  diange  is 


necessary  to  avoid  predicted 
interference  to  a  full  service  television 
station  or  to  the  land  mobile  radio 
service.  Further,  the  application  may  not 
propose  a  substantial  diange  in  the 
station's  coverage  area  [e,g.,  proposes 
an  antenna  site  change  of  less  than  10 
miles),  lliese  modifications  could  be 
made  under  section  316  of  the 
Communications  Act  section  309  of  the 
Act  or  by  amending  the  Commission's 
rules  to  make  an  application  of  this  kind 
a  minor  change  in  facilities. 

5.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
Section  1.1231  of  the  Commission's 
Rules,  47  CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contracts. 

6.  litis  proceeding  suggests  a  proposal 
which  may  significantly  impact  on  small 
entities.  Pursuant  to  the  Regulatory 
FlexibUify  Act  of  1980,  5  U.S.C.  803, 
public  comment  is  requested  on  the 
initial  regulatory  flexibility  analysis  set 
out  in  the  Commission's  complete 
decision. 

7.  The  proposals  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  propose  a  new  or  modified 

.information  collection  requirement  on 
the  public.  Implementation  of  any  new 
modified  requirement  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act. 

8.  Pursuant  to  applicable  procedures 
set  forth  in  SS  1.415  and  1.419  of  tiie 
Commission's  Rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  September  2, 
1986,  and  reply  comments  on  or  before 
September  17, 1986.  All  relevant  and 
timely  conunents  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding. 

List  of  Subjects 

47  CFR  Part  73 

Radio  broadcast  services. 

47  CFR  Part  74 

Experimental,  Auxiliary.  Special 
broadcast  and  other  program 
distributional  services. 


Federal  Communications  Camminkm. 
WilHam  |.  Tricaiico. 

Secretary. 

(PR  Do\  86-15926  Filed  7-14-86;  8:45  am] 
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DEPAimiENT  OF  THE  IHTERIOR 
Fish  and  WHdUfa  Service 
50  CFR  Part  32 

Refuee-Spacific  Himllng  Regulationa 

Correction 

In  FR  Doc.  86-14771  beginning  on  page 
24179  in  the  issue  of  Wednesday.  July  2, 
1986,  make  the  following  correctiiMis: 

1.  On  page  24179,  in  the  third  column, 
in  the  ninth  line,  insert  "and"  between 
"NWRs"  and  "desert". 

2.  On  page  24180,  in  the  second 
column,  under  the  heading 
Environmental  Considarations.  in  the 
thirteenth  line,  "endured"  should  read 
"ensured". 

3.  On  page  24181,  in  the  first  column, 
in  the  amendatory  language,  make  the 
following  corrections: 

a.  In  the  seventh  line  from  the  bottom, 
"designated"  should  read 
"redesignated". 

b.  In  the  fifth  line  from  the  bottom. 
"(ii)(2)"  should  read  "(ll)(2)". 

c.  In  the  third  line  from  die  bottom, 
"(ii](2)(iii)"  should  read  "(U)(2Kii)". 

§3Z12    [Corrected] 

4.  On  the  same  page,  in  the  second 
column,  in  §  32.12(f)(4)(v),  "boards" 
should  read  "boats". 

5.  In  the  same  column,  in   - 

§  32.12(f)(13)(i),  in  die  Uiird  line,  "end  of 
the"  should  read  "end  of  each". 

6.  In  the  same  column,  in  the  eleventh 
line  from  the  bottom,  the  paragraph 
designated  "(1)"  should  be  designated 
"(i)". 

§32.22    [Conectsd] 

7.  On  page  24183,  in  the  first  column, 
place  five  asterisks  between  paragraphs 
{dH2)(iii)and(dM3). 

SHJJMOCOOE  HOS-OS-N 
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Federal  RatMar 
Vol.  51.  No.  135 
Tuesday.  July  15.  1986 


TNs  sectioo  of  the  FEDERAL  REGISTER 
contains  documents  ottter  tiian  rules  or 
proposed  rules  ttiat  are  appUcabte  to  the 
public,  htotices  of  hearings  and 
irwestigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review. 

SUMMARY:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  the  National 
Association  of  Export  Companies.  Inc., 
doing  business  as  NEXCO  Shippers' 
Association,  formerly  known  as  the 
National  Association  of  Export 
Management  Companies.  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  202-377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  III 
are  found  at  15  CFR  Part  325  (50  FR  1804. 
lanuary  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  Section  305(a) 
of  the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
'     the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Certified  Conduct: 

Export  Trade  Products 
An  Products. 


Export  Trade  Facilitation  Services  (as 
they  relate  to  the  export  of  Products) 

Procurement  of  Transportation 
Services  for  Products  exported  or  in  the 
course  of  being  exported.  Transportation 
Services. include  inland  freight 
transportation  from  U.S.  manufacturing 
plants  or  warehouses  to  U.S.  ports, 
terminals  or  airports  for  Products  in  the 
course  of  being  exported;  freight 
transportation  from  the  U.S.  to  foreign 
destinations;  containerization;  leasing 
and  controlling  of  containers;  terminal 
or  port  storage;  wharfage  and  handling; 
marine  insurance;  consulting;  freight 
forwarding  services;  and  export 
documentation  and  customs  clearance. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands). 

Definitions 

(a)  "NEXCO  Association  Members" 
means  those  entities  that  are  members 
of  the  National  Associations  of  Export 
Companies,  Inc.  within  the  meaning  of 
the  By-laws  of  that  Association. 

(b)  "Member"  means  a  Member  of  the 
certificate  holder.  NEXCO.  within  the 
meaning  of  §  325.2(1)  of  the  Regulations. 
International  Transport  Management, 
Ltd..  New  York.  NY,  is  the  sole  Member 
of  the  certificate  holder  for  purposes  of 
this  certificate. 

Export  Trade  Activities  and  Methods 
of  Operation 

1.  NEXCO.  through  International 
Transport  Management,  Ltd.  (the 
Member  of  NEXCO),  may  on  behalf  of 
NEXCO  Association  Members: . 

a.  Negotiate  (including  bargain 
collectively]  with  steamship 
conferences,  steamship  lines,  Non- 
Vessel  Operating  Common  Carriers, 
airlines,  air  frei^t  consolidators, 
railroads,  trucking  companies,  container 
leasing  companies,  insurance 
companies,  warehouses,  and  terminals 
to  obtain  rates  and  other  terms  for 
NEXCO  Association  Members; 

b.  Enter  into  agreements  and  contracts 
with  providers  of  Transportation  and 
related  Services  to  supply  such  services 
for  NE^^CO  Association  Members; 

c.  Enter  into  agreements  with  NEXCO 
Association  Members  on  the  terms  of 
their  commitments  and  participation  in 


the  fulfillment  of  transportation 
agreements  and  contracts;  and 

d.  Prescribe  conditions  on 
membership  in  and  withdrawal  from 
NEXCO.  including  the  following: 

(1)  Membership  in  NEXCO  shall  be 
open  to  independent  exporters  under 
such  conditions  as  may  be  prescribed  by 
the  board  of  NEXCO;  and 

(2)  Resignation  from  the  membership 
shall  be  made  in  giving  sixty  (60)  days 
prior,  written  notice  to  NEXCO  board  of 
directors. 

2.  International  Transport 
Management.  Ltd.  (the  Member  of 
NEXCO)  and  NEXCO  Association 
Members  may  meet  and  exchange 
information  about  Transportation 
Services,  rates  and  terms,  suppliers  of 
such  services,  volumes  of  cargoes 
available  for  exporting,  scheduling  and 
other  necessary  information  to  analyze, 
negotiate  for  and  procure 
Transportation  Services  for  the  export 
trade  of  NEXCO  Association  Members. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4102,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC.  20230. 

Dated:  July  9, 1986 
lames  V.  Lacy. 

Director.  Office  of  Export  Trading  Company 
Affairs. 
[FR  Doc.  86-15930  Filed  7-14-86:  8:45  cm) 

BtLLINO  COOC  3S10-0(MI 


Automated  Manufacturing  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held  August 
13, 1986.  9:30  a.m.,  Herber  C.  Hoover 
Building,  Room  3407 14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC. 

The  Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
automated  manufacturing  equipment 
and  related  technology.  Agenda: 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Programmable  Controllers. 

4.  Numerical  Control  Equipment. 


-  5.  Preckion  Inspection  Equipment 

6.  Sensory  Systems. 

7.  Bearing  and  Gear  Production 
Equipoient 

8.  Spin  Forming  kfachines. 

9.  Precisian  Turning  Machines. 

10.  Foreign  Availability  of  jig 
Grinders. 

11.  Discussion  of  a  joint  meeting  with 
the  Computer  Systems  Technical 
Advisory  Committee. 

12.  Local  Area  Networks. 

13.  Components  for  numerically 
controlled  machines. 

14.  Equipment  for  Aircraft  Production. 

15.  Schedule  for  next  meeting. 

Executive  Session 

16.  Discussion  of  matters  porperly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

-  The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1986. 
pursuant  to  section  10(dj  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-400.  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  Usted  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  dote  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce. 
Telephone:  202/377-4217.  For  further 
information  or  copies  of  the  minutes, 
contact  Liga  Hagenah,  202/377-4959. 

Dated:  July  8, 1986. 
Maigarat  A.  Camaio, 

Director,  Technical  Support  Staff ,  Offictof 
Technology  and  Policy  Analysis. 
(FR  Doc  86-15857  Piled  7-14-«S;  B.-45  am) 
SHXsw  COOC  Mia-OT-ai 


Electronic  InetnunentaHon  Tedminl 
Aovieofy  CoMnNttee^  Cioesd  MeetinQ 

Federal  Registar  citaticm  of  previous 
announcement:  S1FR24188  July  2. 1986. 

Previously  announced  time  and  date 
of  the  meeting:  9:00  a.m.,  July  23, 1966. 

Changes  in  the  meeting:  9i00  a.m., 
August  12, 1966,  the  Herbert  Hoover 
Building,  Room  6029, 14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC. 

Dated:  July  9, 1986. 
Margaret  A.  Comejo, 

Director,  Technical  Support  Staff ,  Office  of 
Technology  and  Policy  Analysis. 
|FR  Doc.  86-15856  Filed  7-14-86: 8:45  «mj 
BILUNG  COOC  SS1«-0T-M 

National  Oceanic  and  Atmospheric 
Adminlstrstion 

National  Marine  Fisheries  Service; 
Availability 

Pursuant  to  section  14(b)(2)  of  the 
North  PaciHc  Fisheries  Act  of  1964  as 
amended  (16  U.S.C.  1021  etseq.),  the 
National  Marine  Fisheries  Service  has 
released  to  the  general  public  its  Final 
Action  Plan  for  Dall's  Porpoise  for  1986. 
The  Plan  describes  research  studies 
conducted  on  Dall's  Porpoise,  research 
plan  for  1986,  and  management 
measures  taken  to  reduce  the  inddential 
take  of  this  species  in  the  Japanese  high 
seas  salmon  fishery. 

Copies  of  this  report  are  available 
from  the  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service.  Washington.  DC 
20235. 

Dated:  April  24. 1986. 
Catman ).  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
[FR  Doc.  86-15678  Filed  7-14-86;  8.-45  am) 
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Patent  and  Trademark  Office 

Current  Memberehip  ol  Performance 
Review  Board 

This  notice  announces  the  termination 
of  the  appointments  of  Donald  J.  Quigg, 
Robert  F.  Kempf.  Samuel  S.  Matthews 
and  Samih  N.  Zahama.  Mr.  Quigg  has 
been  appointed  to  the  position  of 
Assistant  Secretary  and  Commissioner 
of  Patents  and  Trademarks.  He  is 
succeeded  by  Donald  W.  Peterson.  Mr. 
Kempf  has  resigned  ht>m  the  Board  and 
is  succeeded  by  Marilyn  G.  Wagner.  Mr. 
Matthews  has  retired  and  is  succeeded 
by  Robert  F.  Burnett.  Mr.  2^ama  has 
resigned  from  the  Board  and  is 
succeeded  by  Al  L  Smith. 


The  ciurent  membership  of  the  Board 

is  as  follows: 

Donald  W.  Peterson,  Chairman.  Deputy 
Commissioner  of  Patents  and 
Trademarks,  Patent  and  Trademark 
Office,  Washington,  DC  20231.  Term- 
permanent 

Rene  D.  Tegtmeyer,  Member,  Assistant 
Commissioner  for  Patents,  Patent  and 
Trademaric  Office,  Washington.  DC 
20231.  Term — permanent 

Margaret  M.  Laurence,  Member, 
Assistant  Commissioner  for 
Trademarks,  Patent  and  Trademaik  . 
Office,  Washington,  DC  20231.  Term- 
permanent 

Bradford  R.  Huther,  Member,  Assistant 
Commissioner  for  Finance  and 
Planning,  Patent  and  Trademark 
Office,  Washington,  DC  20231.  Term- 
permanent 

Theresa  A.  Brelsford,  Member,  Assistant 
Commissioner  for  Administration, 
Patent  and  Trademaric  Office, 
Washington,  DC  20231.  Term- 
permanent 

Robert  F.  Burnett.  Member,  Special 
Assistant  to  the  Assistant 
Commissioner  for  Patents,  Patent  and 
Trademark  Office,  Washington.  DC 
20231.  Term — expires  September  3a 
1989 

Marilyn  G.  Wagner.  (Outside)  Member. 
Assistant  General  Counsel  for 
Administration,  VS.  Department  of 
Commerce.  Washington.  DC  20231.     . 
Term— expires  September  3a  1989 

Al  L.  Smith.  Member,  DirectOT,  Patent 
Examining  Group  350,  Patent  and 
Trademark  Office,  Washington.  DC 
20231.  Term — expires  September  30, 
1989 
Persons  desiring  any  further 

information  about  the  membership  of 

the  PRB  may  contact  Ms.  Carolyn  P. 

Acree,  Personnel  Officer,  Patent  and 

Trademark  Office.  Washington.  DC 

20231.  Telephone  (703)  557-2662. 

Dated:  )uly  7, 1986 
DoaaM ).  Quigg. 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 
[FR  Doc.  86-15858  Filed  7-14-86;  8:45  ara| 
SMJNQ  COOC  3S10-1«-«i 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Pul>lic  Comment  on 
Bilateral  Textile  Consultations  With 
Mauritius  on  Trade  in  Category  640 

July  10. 1986. 

On  May  30. 1986  the  Government  of 
the  United  States,  under  section  204  of 
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the  Agricultural  Act  of  1956,  as  amended 
(7  U.S.C.  1854).  requested  the 
Government  of  Mauritius  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  man-made  fiber  shirts 
in  Category  640.  produced  or 
manufactured  in  Mauritius. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  entry  and 
withdrawal  from  warehouse  for 
consumption  of  textile  products  in  this 
categsry,  produced  or  manufactured  in 
Mauritius  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  May  30, 1986  and 
extends  through  May  29. 1987,  at  a  level 
of  95,542  dozen. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  640  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  the  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC,  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  to  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States. 
WUIiam  H.  Houston  III, 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Mauritius — Market  Statement 

Category  640 — Men 's  and  Boys'  Woven 
Shirts  and  Blouses 

Mayl9e& 

Summary  and  Conclusions 

Mauritius  is  a  new  supplier  of  Category  640 
shirts  and  began  exporting  to  the  U.S.  in 
September,  1985.  During  the  last  four  months 


of  1965  the  U.S.  Imported  61.000  dozens  men's 
and  boys'  woven  shirts  from  Mauritius  which 
established  itself  as  a  major  supplier  in  this 
category. Year-ending  March  19i96  imports 
from  Mauritius  totaled  105,000  dozens 
compared  with  zero  trade  a  year  earlier. 

The  substantial  and  rapid  increases  of  low- 
valued  Category  640  imports  from  Mauritius 
are  disrupting  the  U.S.  market  for  men's  and 
ix>y8'  woven  shirts. 

U.S  Production  and  Market  Share 

U.S.  production  of  Category  640  shirts 
steadily  declined  throughout  the  mid  19708 
and  ISaO's.  Between  1982  and  1984  alone, 
production  declined  by  2.3  million  dozens 
from  11.7  million  dozens  In  1982  to  9.4  million 
dozens  in  1984. 

The  market  for  men's  and  boys'  woven 
shirts  shrunk  by  2.8  million  dozens  in  1983  as 
the  domestic  producers'  share  dropped  nearly 
2  percentage  points  to  48.1  percent.  In  1984. 
when  the  market  recovered  2.0  million 
dozens,  the  U.S.  producers'  share  dropped 
another  6.5  percentage  points  to  41.6  percent. 

U.S.  Imports  and  Import  Production  Ratios 

With  the  exception  of  1983.  which 
witnessed  a  decline  in  imports,  world  imports 
of  Category  640  have  risen  steadily.  In  1984 
total  imporis  of  this  category  totaled  13.3 
million  dozens,  up  23  percent  from  1983  and 
13  percent  above  the  1982  level.  This  upward 
trend  continued  into  1985  as  imporis 
inrreased  an  additional  8  percent  to  14.3 
million  dozens. 

The  import  to  production  ratio  for  this 
category  has  risen  swiftly.  By  1982,  for  every 
dozen  of  men's  and  boys'  shiris  produced 
domestically,  one  dozen  was  imported.  This 
ratio  grew  to  108.0  percent  in  1983  and  to 
140.7  percent  in  1984.  In  1984. 17  shirts  were 
imported  for  every  12  domestically  produced. 

Import  and  Domestic  Values 

Approximately  76  percent  of  recent 
Category  640  imports  from  Mauritius  entered 
under  the  following  two  TSUSA  numbers: 
381.9540  (previously  379.9540) — men's  and 
boys'  other  man-made  Tiber  dress  shirts,  not 
knit,  not  ornamented  and  381.9550  (previously 
379.9550) — men's  and  boys'  man-made  Tiber 
sport  shirts,  yam-dyed,  not  knit,  not 
ornamented.  These  garments  entered  the  U.S. 
at  landed,  duty-paid  values  below  U.S. 
producers'  prices  for  comparable  garments. 

|FR  Doc.  86-15929  Filed  7-14-86:  8:45  am) 
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COPYRIGHT  ROYALTY  TRIBUNAL 
(Docket  No.  CRT  85-3  8SCA1 

Notice  Commencing  Cable  Copyright 
Rate  Adjustment  Proceeding 

agency:  Copyright  Royalty  Tribunal. 
ACTION:  Notice  commencing  cable 
copyright  rate  adjustment  proceeding. 

•UMMANV:  Turner  Broadcasting  Systems. 
Inc.  has  petitioned  the  Copyright 
Royalty  Tribunal  to  initiate  a  cable 
copyright  royalty  adjustment 


proceeding.  The  Tribunal  finds  that  TBS 
has  a  significant  interest  in  the  cable 
copyright  royalty  rates.  The  Tribunal 
announces  commencement  of  a  rate 
adjustment  proceeding  limited  to  the 
specific  question  presented  by  TBS.  that 
is,  whether  justification  exists  to  lower 
the  copyright  rate  paid  by  certain  cable 
systems  for  carriage  of  programs  aired 
on  WTBS,  Atlanta.  Georgia. 

DATES:  Cable  copyright  rate  adjustment 
proceeding  commences  effective  July  15. 
1986.  All  parties  must  file  a  notice  of 
appearance  by  August  1, 1986.  Any 
objections  to  the  appearance  of  any 
party  must  be  filed  by  August  15, 1986. 
Replies  to  objections  must  be  filed  by 
August  20. 1986.  Th6  Tribunal  will  rule 
on  participation  on  September  2. 1986. 
TBS  must  file  its  direct  case  on  October 
2, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  W.  Ray,  Chairman.  Copyright 
Royalty  Tribunal,  1111  20th  Street  NW.. 
Suite  450,  Washington.  DC  20036.  (202- 
653-5175). 

SUPPLEMENTARY  INFORMATION:  On 

March  25, 1985,  Turner  Broadcasting 
Systems,  Inc.  (TBS)  filed  a  petition 
pursuant  to  section  804  of  the  Copyright 
Act  of  1976  (Act)  to  initiate  a  cable 
copyright  royalty  adjustment 
proceeding.  TBS's  petition  requested 
that  the  Tribunal  adopt  a  regulation 
which  would  permit  those  cable  systems 
which  currently  pay  copyright  royalties 
for  carriage  of  programs  aired  on  WTBS, 
Atlanta,  Georgia  at  a  rate  of  3.75%  of 
gross  receipts  to  pay  instead  at  the 
applicable  statutory  rate  (as  adjusted  for 
inflation).  TBS  did  not  request  a  general 
review  of  either  the  3.75%  rate  or  the 
syndicated  exclusivity  surcharge.  Its 
request  was  limited  solely  to  payment 
for  additional  carriage  of  programs  on 
WTBS  occurring  due  to  FCC 
deregulation  of  its  limitation  of  distant 
signal  importation. 

Section  804(a)(2)  of  the  Act  reads, 
"(D)uring  the  calendar  years  specified  in 
the  following  schedule,  any  owner  or 
user  of  a  copyright  work  whose  royalty 
rates  are  specified  by  this  title,  or  by  a 
rate  established  by  the  Tribunal,  may 
file  a  petition  with  the  Tribunal 
declaring  that  the  petitioner  requests  an 
adjustment  of  the  rate.  The  Tribunal 
shall  make  a  determination  as  to 
whether  the  applicant  has  a  significant 
interest  in  the  royalty  rate  in  which  an 
adjustment  is  requested.  If  the  Tribunal 
determines  that  the  petitioner  has  a 
significant  interest,  the  Chairman  shall 
cause  notice  of  this  determination,  with 
the  reasons  therefor,  to  be  published  in 
the  Federal  Register,  together  with 


notice  of  commencement  of  proceeding 
under  this  chapter." 

In  response  to  a  motion  filed  by  the 
Motion  Picture  Association  of  America. 
Inc.  (MPAA),  the  Tribunal  initiated  an 
inquiry  to  ascertain  whether  TBS  had 
the  requisite  "significant  interest"  to 
initiate  a  proceeding,  and  what 
procedures  should  apply  to  such  a 
proceeding.  Notice  of  Inquiry,  50  PR 
23349  (June  3. 1985). 

After  consideration  of  the  comments 
filed  pursuant  to  the  inquiry,  the 
Tribunal  decided  to  defer  ruling  on 
TBS's  "significant  interest,"  preferring  to 
give  all  potentially  interested  parties  the 
full  extent  of  calendar  year  1985  to  reach 
either  a  negotiated  settlement,  or  file 
additional  petitions.  Notice,  50  FR  43605 
(October  28, 1985). 

On  December  31, 1985,  the  Tribunal 
received  three  petitions:  a  joint  petition 
by  the  MPAA,  American  Society  of 
Composers,  Authors,  and  Publishers 
(ASCAP),  Broadcast  Music,  Inc.  (BMI). 
and  SESAC.  Inc.  (collectively,  A/B/S)  to 
increase  the  3.75%  rate  and  ihe 
syndicated  exclusivity  surcharge;  a 
petition  by  Major  League  Baseball,  the 
National  Baseball,  the  National 
Basketball  Association  and  the  National 
Hockey  League  to  increase  the  3.75% 
rate  and  the  syndicated  exclusivity 
surcharge;  and  a  petition  by  the 
National  Cable  Television  Association, 
Inc.  (NCTA)  to  reduce  the  3.75%  rate. 

The  Tribunal  issued  another  notice  of 
inquiry,  this  time  asking  whether  those 
who  filed  on  December  31. 1985  has  a 
significant  interest  in  the  cable  copyright 
rates,  and  other  procedural  questions. 
Comments  were  due  April  4, 1986;  reply 
comments  were  due  May  5, 1986.  Notice 
of  Inquiry,  51  FR  4414  (Febrary  4, 1986). 
Two  one-month  extensions  of  the 
comment  periods  were  requested  by  the 
December  31  petitioners  and  granted  by 
the  Tribunal."  Order.  March  28, 1986; 
Order,  May  5. 1986.  On  May  2. 1986,  the 
December  31  petitioners  requested  leave 
to  withdraw  their  rate  adjustment 
petitions.  The  Tribunal  granted  the 
request  and  determined  that  the  only 
cable  rate  request  which  was  still  before 
it  was  the  TBS  petition.  Order,  May  5. 
1986.  "Significant  Interest".  In  response 
to  the  Tribunal's  June  3. 1985  Notice  of 
Inquiry,  the  Tribunal  received  comments 
from  TBS.  the  MPAA,  A/B/S,  NCTA.  the 
Professional  Sports  Leagues,  and  United 
Video.  Inc.  and  United  Video 
Cablevision,  Inc.  (United  Video).  The 
National  Association  of  Broadcasters 
(NAB)  filed  late-filed  comments  on 
December  31, 1985.  Reply  comments 


■  TBS  was  not  opposed  io  either  of  the  extension 
request!. 


were  filed  by  TBS.  the  MPAA  and 
United  Video. 

In  response  to  the  Tribunal's  February 
4, 1986  Notice  of  Inquiry,  the  Tribunal 
received  comments  from  NAB,  the 
Canadian  Claimants,  United  Video,  TBS, 
the  MPAA.  NCTA.  the  Professional 
Sports  Leagues,  A/B/S,  the  Christian 
Broadcasting  Network,  Inc.  (CBN)  and 
USA  Network.  Reply  comments  were 
filed  by  the  MPAA,  TBS,  and  Major 
League  Baseball. 

Of  those  who  conunented.  only  TBS. 
the  MPAA.  and  A/B/S  directly 
addressed  the  question  of  "significant 
interest."  (Although  NAB  stated  that 
TBS'  request  required  "an  expansive 
reading"  of  the  Act,  and  that  it  was 
troubled  by  "the  kind  of  special,  private 
rehef  TBS'  request  raises,"  it  did  not 
specifically  comment  on  "significant 
interest.")  TBS  states  that  it  is  both  an 
owner  and  a  user  of  copyright  works, 
and  that  it  has  a  significant  interest  in 
the  copyright  rates  by  virtue  of  the  fact 
that  WTBS  reaches  a  vast  number  of 
cable  subscribers,  and  that  programs 
aired  on  WTBS  in  1983  accounted  for  a 
substantial  percentage  of  all  distant 
signal  cable  household  viewing  hours, 
according  to  Nielsen  data. 

The  MPAA  disagrees  that  TBS  has  a 
significant  interest.  It  argues  that  TBS, 
as  an  owner  of  copyright  works,  is  just 
one  of  dozens  of  copyright  owner- 
claimants  who  receive  royalties  from  the 
Tribunal.  It  further  argues  that  Congress 
intended  that  a  special  finding  of 
significant  interest  be  made  in  order  to 
avoid  multiple  rate  adjustment 
proceedings.  The  MPAA  offers  as  a 
minimum,  that  a  category  of  copyright 
owner-claimants  is  necessary  (such  as 
Sports,  Movies,  Commercial  Television, 
etc.)  to  meet  the  significant  interest  test 

A/B/S  disagrees  that  TBS  is  a  "user" 
of  copyrighted  works  under  Section  111. 
They  argue  that  the  word,  "user"  has  a 
special  meaning,  that  is.  one  who  uses 
the  copyrighted  works  pursuant  to  the 
compulsory  license,  i.e..  a  cable  system. 
A/B/S  agrees  that  TBS  is  a  copyright 
owner,  but  argues  that  TBS  is  petitioning 
to  lower  the  copyright  rates,  contrary  to 
its  true  interests  as  a  copyright  owner. 
Therefore.  A/B/S  believes  TBS  does  not 
have  a  "significant  interest." 

None  of  the  parties  has  presented  any 
research  regarding  the  legislative  history 
of  the  phrase,  "significant  interest."  Nor 
is  the  Tribimal  aware  of  Congress' 
specific  intent.  We,  therefore,  believe  it 
is  best  to  make  determinations  regarding 
"significant  interest"  cautiously,  and  on 
a  case-by-case  basis.  The  Tribunal 
concludes,  first,  that  TBS  is  an  owner, 
but  not  a  user  of  copyrighted  works,  as 
Section  111  of  the  Act  is  intended.  We 


agree  with  A/B/S  that,  in  the  context  of 
the  retransmission  of  copyrighted 
programs  by  cable  systems,  a  broadcast 
station  is  a  "middleman"  between  the 
owner  of  the  works  (in  some  cases,  the 
broadcast  station,  itself)  and  the  cable 
system.  Therefore,  TBS  cannot  be  said 
to  have  a  significant  interest  as  a  "user." 

However,  we  find  that  TBS  has  a 
significant  interest  as  an  "owner"  of 
copyrighted  works.  Annually,  TBS  is  a 
copyright  claimant  before  the  Tribunal 
in  three  different  program  categories:  in 
the  Program  Suppliers  category  as  a 
syndicator  of  series  and  specials,  in  the 
Sporis  category,  as  an  owner  of  two 
professional  sports  teams,  and  in  the 
Commercial  Television  category,  as  the 
owner  of  station-produced  programs  on 
WTBS,  Atlanta.  Georgia.  In  the  1983 
cable  distribution  proceeding,  evidence 
was  presented  that  WTBS  was  carried 
by  approximately  1170  of  the 
approximately  1570  Form  3  cable 
systems  filing  statements  of  accounts  in 
1983.  Althou^,  pursuant  to  the 
Tribunal's  policy  of  encouraging 
settlements,  the  Tribunal  does  not  know 
TBS'  allocated  copyright  royalties 
within  settled  program  groups,  the 
Tribunal  can  reasonably  conclude  that 
TBS  has  a  significant  interest  as  a 
copyright  owner  in  the  cable  royalty 
fund,  and.  therefore,  in  the  cable  royalty 
rate. 

We  disagree  with  the  MPAA  that  the 
threshold  should  be  at  least  an  entire 
copyright  program  category.  However, 
we  agree  with  the  MPAA  Uiat  Congress 
did  not  intend  every  copyright  owner  or 
user,  no  matter  how  insubstantial  his  or 
her  interest  in  the  rate,  to  be  able  to 
initiate  a  proceeding,  so  that  whether  a 
petitioner  has  filed  a  copyright  royalty 
claim  or  a  statement  of  accounts  is  only 
the  beginning  of  the  analysis,  not  the 
end  of  it.  But  here,  the  Tribunal 
concludes  that  WTBS  has  the  requisite 
"significant  interest."  Regarding  A/B/S' 
assertion  that  TBS  is  acting  contrary  to 
its  copyright  interest,  we  recognize  that 
TBS  may  have  multiple  corporate 
interests,  but  that  appears  to  us  to  be 
more  an  argument  on  the  substance  of 
the  issue  raised  by  TBS  than  on  the 
procedural  question. 

Burden  of  Proof— Participation — 
Scheduling.  The  Tribunal  has 
determined  that  TBS  shall  have  the 
burden  of  proof  in  this  proceeding.  We 
note  that  an  opportunity  was  given 
during  1985  for  any  party  to  request  a 
general  review  of  the  cable  copyright 
rates.  Three  such  petitions  were  filed, 
but  they  were  subsequently  withdrawn. 
We  conclude  that  the  existing  cable 
copyright  rates  are  presumptively 
reasonable.  It  is  the  burden  of  TBS  to 
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show  that  the  regnlatioa  H  leqaastt 
should  be  adoptsd.  and  that  such  a 
reguiatioa  would  not  be  discfimioatory. 
The  Tribunal  will  limh  the  evidence  to 
the  specific  request  of  TBS.  No 
expansioo  of  the  issues  will  be  allowed 
TBS'  shswiog  will  proceed  bam  tke 
legal  presumption  that  the  3.75%  rate  is 
reasonable  as  aenerally  applied. 

All  parties  who  intend  to  participate 
in  this  proceeding  shall  file  a  notice  of 
appearance  by  August  1. 1986.  Any 
objections  to  the  participation  of  any 
party  shall  be  filed  by  August  15. 1966. 
Replies  to  obiections  shall  be  filed  by 
August  20. 1986.  The  Tribunal  will  issue 
an  order  «n  September  2. 1966  on 
participation. 

TBS  shall  file  its  written  direct  case 
on  October  2. 1986.  Further  procedures 
and  hearing  dates  will  be  announced  at 
a  later  date. 

Dated  )uly  9. 19ea 
Edwaid  W.  Ray. 

Qiairman. 

(FR  Doc.  8S-15861  Filed  7-14-«e;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADUHNISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
Information  CoNectton  Under  0MB 
Review 

AOENCr.  Department  of  Defense  (DOD], 
General  Services  Administration  (CSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C,  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 
address:  Send  conunents  to  Franklin  S. 
Reeder,  FAR  Desk  OfTicer.  Room  3235, 
NEOB.  Washington.  DC  20405. 

FOR  RIRTHER  INFORMATMN  CONTACT: 
Mr.  C.W.  Mathews,  OfTice  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
523-3856  or  Mr.  Owen  Greene,  Defense 
Acquisition  Regidatory  Council.  (703) 
607-7288. 

SUPPLSMBNTARV  INFORMATMN:  a. 
Purpose,  This  request  covers  the 
collection  of  information  as  a  first  step 


in  asseriDg  the  Government  contracts 
are  not  awarded  to  firms  vkriating  sadi 
laws,  offerors  on  Coverameot  contracts 
mast  complele  the  certificate  of 
independent  prica  deleiaiiuatkio.  An 
ofiier  will  not  be  ooandered  for  award 
where  the  certificale  has  been  deleted  or 
modified.  Deletions  or  modificatiana  of 
the  certificate  and  suspected  fabe 
certificates  are  reported  to  the  Attorney 
General. 

As  a  first'step  in  assuring  the 
Government  contracts  are  not  awarded 
to  firms  violating  such  lanvs,  offerors  on 
Government  contracts  must  complete 
the  oertificata  of  iadependent  price 
determination.  An  offer  will  not  be 
considered  for  award  where  the 
certificate  has  been  deleted  or  modified 
Deletions  or  modifications  of  the 
certificate  and  suspected  false 
certificates  are  reported  to  the  Attorney 
Genera). 

b.  Annual  reporting  harden.  This  is 
estimated  as  follows:  Respondents, 
64.250;  responses  1,285.000;  and 
reporting  and  recon&eeping  hours. 
25.700. 

Obtaining  Copies  or  Proposals 

Requesters  may  obtain  copies  from 
the  FAR  Secretariat  (VRS),  Room  4041, 
GS  Building.  Washington.  DC  20405, 
telephone  (202)  523-4755.  Please  dte 
OMB  Control  No.  9000-0018. 
Certification  of  Independent  Price 
Determination  and  Parent  Company  and 
Identifying  Data. 

Dated:  July  1. 1986. 
Margaret  A.  Willia, 
FAR  Secretariat. 

(FR  Doc.  86-15840  Filed  7-14-86;  8:45  am) 
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Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AOENCtES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 


;  Send  comments  to  Franklin  S. 
Reeder,  PAR  Desk  Officer,  Room  3235, 
NEOB.  Washbigton.  DC  20405. 


itkm  cmrr Acn 
Mr.  C.W.  Mathews.  Office  of  Federal 
Acqaisition  and  Regulatory  PtAkj  (202) 
523-3858  or  Mr.  Owen  Greene.  Defense 
Acquisitioa  Regalatory  Council.  (703) 
6g7-728& 
SUFFLCMSItrART  INFORaUTION:  a. 

Purpose.  It  is  the  poTicy  of  the 
Government  to  prevent  the  existence  of 
conflicting  roles  that  might  bias  a 
contractor's  judgment  and  to  prevent 
any  unfair  competitive  advantage. 
Sufficient  information  concerning 
prospective  contractors  interests  and 
relationships  is  osnally  available  witl.  til 
the  Government  or  from  non- 
Govemment  sources  such  as 
commercial  set  vices  and  publications 
(credit  rating  services,  trade  and 
financial  journals,  and  business 
directories  and  registers).  Occasionally, 
information  is  only  available  from  the 
prospective  contractor. 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents.  1000; 
responses  1000;  and  reporting  and 
recordkeeping  hours,  333. 

Obtaining  Copies  of  PrtqxMals 

Requesters  may  obtain  copies  from 
the  FAR  Secretariat  (VRS),  Room  4041, 
GS  Building.  Washington,  DC  20405, 
telephone  (202)  523-4755.  Please  cite 
OMB  Contrd  No.  9000-0019, 
Organizational  Conflicts  of  Interest 

Dated:  (uly  7, 198& 
Margaret  A  Willis. 
FAR  Secretariat. 

(FR  Doc.  86-15841  Filed  7-14-80;  8:45  am) 
BtLUNQ  coot  MaS-SMi 


Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AOENaES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 

AtMMESS:  Send  comments  to  Franklin  S. 
■Reeder.  FAR  Desk  Officer,  Room  3235, 
NEOB,  Washington.  DC  20406. 
FOR  FURTHER  MFORSMTION  CONTACT: 

Mr.  C.W.  Mathews.  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
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523-3856  or  Mr.  Owen  Greene,  Defense 
Acquisition  Regulatory  Council,  (703) 
697-7268. 

SUPFI.EMENTARY  INFORMATION:  a. 

Purpose.  Under  the  Qualified  Products 
Program,  an  end  item,  or  a  component 
thereof,  may  be  required  to  be 
prequalified  when  any  of  the  following 
conditions  apply: 

a.  The  time  required  to  test  the  item 
for  conformance  to  the  specification 
exceeds  30  days  (720  hours) 

b.  The  tests  would  require  equipment 
not  commonly  available. 

c.  The  items  are  emergency  lifesaving 
or  survival  equipment. 

The  contracting  officer  uses  the 
information  to  determine  eligibility  for 
award  when  the  clause  at  52.209-1  is 
included  in  the  solicitation.  The  offeror 
must  insert  the  item  name  and  test 
number  to  prove  that  the  item  offered  is 
prequalified.  Alternatively,  items  not  yet 
listed  may  be  considered  for  award 
upon  the  submission  of  evidence  of 
qualification  with  the  ofler. 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents, 
2,700;  responses  27,000;  and  reporting 
and  recordkeeping  hours,  4,590. 

Obtaining  Copies  of  Proposals 

Requesters  may  obtain  copies  from 
the  FAR  Secretariat  (VRS),  Room  4041, 
GS  Building,  Washington,  DC  20405, 
telephone  (202)  523-4755.  Please  cite 
OMB  Control  No.  9000-0020,  Qualified 
Products  Identification. 

Dated:  )uly  7, 1986. 
Margaret  A.  Willis, 
FAR  Secretariat. 
jFR  Doc.  86-15842  Filed  7-14-66;  8:45  am) 

BILUNQ  COOE  M20-61-M 


Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 
ADDRESS:  Send  comments  to  Franklin  S. 
Reeder,  FAR  Desk  Officer,  Room  3235, 
NEOB,  Washington.  DC  20405. 


FOR  FURTHER  INFORMATKM  CONTACT 
Mr.  C.W.  Mathews,  Office  of  Federal 
Acquisition  and  Regulatory  Policy,  (202) 
523-3856  or  Mr.  Owen  Greene,  Defense 
Acquisition  Regulatory  Council,  (703) 
697-7268. 

SUFPLEMENTARY  INFORMATION:  a. 
Purpose.  Contractor's  arrangements  to 
pay  contingent  fees  for  soliciting  or 
obtaining  Government  contracts  have 
long  been  considered  contrary  to  public 
policy  because  such  arrangements  may 
lead  to  attempted  or  actual  exercise  of 
improper  influence.  By  way  of  this 
representation  prospective  contractors 
are  required  to  state  whether  or  not  they 
have  used  such  an  arrangement  to 
obtain  the  contract. 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents, 
65,500;  responses  1,310,000;  and 
reporting  and  recordkeeping  hours, 
5,371. 

Obtaining  Copies  of  Proposals 

Requesters  may  obtain  copies  fit)m 
the  FAR  Secretariat  (VRS),  Room  4041. 
GS  Building,  Washington,  DC  20405, 
telephone  (202)  523-^755.  Please  cite 
OMB  Control  No.  9000-0003,  Statement 
of  Contingent  or  Other  Fees 
Representation  and  Agreement  SF 19. 

Dated:  )uly  7, 1986. 
Margtftet  A.  Willis, 

FAR  Secretariat. 

(ra  Doc.  86-15843  Filed  7-14-86;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Grants  Handicapped  Researcti;  Reld- 
Initiated  Projects 

agency:  Department  of  Education. 
ACTION:  Application  notice  for 
transmittal  of  applications  for  new  field- 
initiated  research  projects  under  the 
National  Institute  of  Handicapped 
Research  for  fiscal  year  1987. 

Progranmiatic  and  Fiscal  Information 

The  Secretary  invites  applications  for 
new  Field-Initiated  Research  projects 
for  fiscal  year  1987  under  the  National 
Institute  of  Handicapped  Research.  This 
program  was  initiated  in  1984  to 
encourage  eligible  parties  to  originate 
valuable  ideas  for  research  projects  to 
further  the  purposes  specified  in  the  Act. 
The  awards  are  for  the  purpose  of 
planning  and  conducting  research  and 
demonstration  projects  in  areas  which 
have  a  direct  bearing  on  the 
development  of  methods,  procedures, 
and  devices  to  assist  in  the  provision  of 
vocational  and  other  rehabilitation 
services  to  handicapped  individuals. 


especially  those  with  the  most  severe 
handicaps. 

Potential  applicants  are  advised  to 
pay  close  attention  to  the  regulations 
and  selection  criteria  governing  Field- 
Initiated  Research  in  34  CFR  Parts  350 
and  357.  A  copy  of  the  regulations  is 
included  in  the  program  information 
package. 

NIHR  intends  to  make  awards  under 
this  program  through  grants  or 
cooperative  agreements.  If  at  the  time  of 
negotiation  of  the  award  NIHR  decides 
that  substantial  Federal  involvement  is 
warranted  due  to  the  scope  or  nature  of 
the  woric  proposed,  a  cooperative 
agreement  will  be  negotiated  with  the 
successful  appUcant. 

In  fiscal  year  1987.  NIHR  expects  to 
conduct  two  cycles  of  competition  for 
the  Field-Initiated  Research  (FIR) 
program.  NIHR  expects  to  fund  a  total  of 
approximately  15  new  Field-Initiated 
Research  grants  or  cooperative 
agreements,  assuming  a  sufficient 
number  of  satisfactory  applications  and 
continued  availability  of  funds.  The 
Secretary  is  reserving  apt)roximately 
$750,000  to  fund  up  to  10  projects  during 
this  first  cycle  of  the  competition. 
Projects  will  be  funded  for  up  to  three 
years  with  an  average  amount  of  $75,000 
per  year,  including  both  direct  and 
indirect  costs.  Applications  received  in 
the  first  cycle  which  qualify  for  funding 
but  which  are  not  funded  during  that 
cycle  may  be  held  for  consideration  with 
the  fundable  applications  in  the  second 
cycle.  NIHR  expects  that  applicants  will 
be  informed  of  the  outcome  of  the  first 
cycle  of  competition  by  the  end  of 
January  1987.  Prospective  applicants 
may  submit  more  than  one  application. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulation. 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  new  awards  in  the 
first  cycle  must  be  mailed  or  hand- 
delivered  on  or  before  September  30. 

1986.  Applications  for  new  awards  in 
the  second  cycle  must  be  mailed  or 
hand-delivered  on  or  before  March  16, 

1987.  Applications  mailed  or  hand- 
delivered  after  September  30, 1986  and 
before  March  16, 1987  will  be  considered 
for  funding  in  the  second  cycle. 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  (CFDA  No.  84.133G).  400 
Maryland  Avenue.  SW..  Washington. 
DC  20202. 
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Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
coaaidered. 

Applications  that  are  hand-deBvered 
must  be  taken  to  the  VS.  Department  of 
Education.  Application  Control  Center, 
Room  3633.  Regional  Office  Building  #3. 
7th  and  D  Streets,  SW^  Waahington.  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  ftOO  a.m.  and  4:30  p.m. 
(Washington,  DC  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0027) 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  The  regulations  governing  the 
National  Institute  of  Handicapped 
Research  in  34  CFR  Parts  350  and  357; 

(b)  Education  Department  General 
Administrative  Regidations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  and  7a 

A|ipliGation  forms: 

Application  forms  and  further 
information  will  be  available  on  July  25, 
1966.  These  may  be  obtained  by  writing 
to  or  calling  the  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Switzer  Office  Building, 
Mailstop  3070-2305.  Washington.  DC 
20202,  (Attention:  Peer  Review  Unit), 
Telephone  (202)  732-1207.  Deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1196  for  TTY  services. 
Requests  should  refer  to  applications  for 
84.133G. 

Further  Information 

For  further  information  contact  Betty 
Jo  Berland,  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Switzer  Office  Building, 
Room  3070,  Washington.  DC  20202, 
Telephone  (202)  732-1139:  deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1198  for  TTY  services. 

Program  Authority 

29  U.S.C.  760-782. 

(Catalog  of  Federal  Domestic  Assistance  No. 
M.133.  National  Institute  of  Handicapped 
Research) 

Dated:  July  10. 1988. 
MadaMneWm. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
(FR  Doc.  8B-1S027  Filed  7-14-80;  8:45  am] 
aNxmocooe  4oee-ei-M 


AOINCV:  Department  of  Education. 

actkm:  Application  notice  for 
transmittal  of  applications  for  new 
innovation  grant  projects  under  the 
National  Institute  of  Handicapped 
Research  for  fiscal  year  1967. 

Programnatk  and  Fiscal  Information 

The  Secretary  invites  applications  for 
new  Innovation  Grants  projects  for 
Fiscal  Year  1987  under  the  National 
Institute  of  Handicapped  Research.  The 
National  Institute  of  Handicapped 
Research  (NIHR)  is  authorized  to 
support  research  and  related  activities 
under  several  program  authorities. 

In  Pub.  L  98-221,  the  1984 
amendments  to  the  Rehabilitation  Act, 
Congress  created  a  program  of  small 
grants  in  order  to:  Test  new  concepts 
and  innovative  ideas:  demonstrate 
research  results  of  high  potential 
benefits:  purchase  and  evaluate 
prototype  aids  and  devices:  develop 
unique  rehabilitation  training  curricula; 
and  respond  to  the  special  initiatives  of 
the  Director  of  NIHR.  This  provision 
was  implemented  for  the  first  time  in 
Tiscal  year  1985,  with  regulations 
published  in  the  Federal  Registecon 
April  26, 1985. 

These  grants  are  for  the  purpose  of 
conducting  research,  demonstrations, 
planning  and  feasibility  studies, 
curriculum  development,  evaluation  of 
aids  and  devices,  unique  programs  to 
disseminate  research  findings  or  define 
the  state-of-the-art  in  specific  problem 
areas,  and  evaluations  of  techniques  or 
programs  related  to  the  vocational  and 
general  rehabilitation  of  disabled 
individuals,  especially  those  who  are 
most  severely  handicapped.  These 
grants  may  be  used  to  investigate 
problems  and  solutions  related  to 
disabled  persons  of  all  ages  and  with  all 
types  of  disabilities. 

In  fiscal  year  1987,  NIHR  expects  to 
make  a  total  of  10  new  awards  in  this 
program.  NIHR  may  review  applications 
for  these  awards  periodically  throughout 
the  year,  and  may  make  awards  to 
applicants  selected  for  funding  at  any 
time  during  the  fiscal  year.  These 
awards  will  be  for  a  period  of  one  year 
with  a  statutory  maximum  of  $50,000  per 
award,  including  indirect  as  well  as 
direct  costs. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant  unlets  that  amount 
is  otherwise  specified  by  statute  or 
regulation. 


NIHR  intends  to  make  awards  under 
this  program  through  grants  or 
cooperative  agreements.  If  at  the  time  of 
negotiating  the  award  NIHR  decides 
that  substantial  Federal  involvement  is 
warranted  because  of  the  work 
proposed,  a  cooperative  agreement  will 
be  negotiated  with  the  successful 
applicant. 

Closing  Data  for  Transmittal  of 
Applicatioas 

'   Applications  for  new  awards  must  be 
mailed  or  hand-delivered  on  or  before 
June  1. 1987. 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  No.  84.133C)  400 
Maryland  Avenue,  SW.,  Washington. 
DC  20202. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  that  are  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  3633,  Regional  Office  Building  #3, 
7th  and  D  Streets,  SW..  Washington.  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8.-00  a.m.  and  4:30  p.m. 
(Washington,  DC  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  The  regulations  governing  the 
National  Institute  of  Handicapped 
Research  in  34  CFR  ParU  350  and  358. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  and  7b. 

Application  Forms 

Application  forms  and  further 
information  will  be  available  on  July  25, 
1986.  These  may  be  obtained  by  writing 
to  or  calling  the  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education,  400  Marj'land 
Avenue,  SW.,  Switzer  Office  Building, 
Mailstop  3070-2305,  Washington,  DC 
20202,  (Attention:  Peer  Review  Unit), 
Telephone  (202)  732-1207.  Deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1198  for  TTY  services. 
Requests  should  refer  to  applications  for 
84.133C. 

Further  Information 

For  further  information  contact 
Salome  Antczak,  National  Institoteof 
Handicapped  Research,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW..  Switzer  Office  Building, 
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Room  3070.  Washington,  DC  20202. 
Telephone  (202)  732-1142;  deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1198  for  TTY  services. 

Program  Authority 

29  U.S.C.  760-762. 

Dated:  July  10, 1986. 
Madeleine  Will. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

[FR  Doc  86-15928  Filed  7-14-86;  8:45  am] 

BtLUNQCODC  4000-01-M 


Working  Group  of  the  National 
Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility;  Availability 
of  Report;  Request  for  Comment; 
Amendment 

agency:  Woricing  Group  of  the  National 

Advisory  Committee  on  Accreditation 

and  Institutional  Eligibility;  Availability 

of  Report;  Request  for  Comment; 

Amendment. 

ACTION:  Announcement  of  Availability 

of  Report;  Request  for  Comment. 

summary:  This  notice  amends  the  notice 
of  May  27, 1986  (p.  19076)  to  aimounce 
the  availability  of  the  report  on  the  June 
12-13  meeting  of  the  NACAIE  Working 
Group,  and  to  request  comments. 
address:  U.S.  Department  of  Education, 
400  Maryland  Avenue  SW.  (ROB-3. 
Room  3082).  Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  B.  Williams.  Special  Assistant, 
.  Office  of  the  Deputy  Assistant  Secretary 
for  Higher  Education  Programs,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW.,  (Room  3082,  ROB-3), 
Washington,  DC  20202  (202/245/9758). 

Advisory  information:  This  is  an 
amendment  to  the  notice  of  the  June  12- 
13  meeting  of  the  Working  Group  of  the 
National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility  (NACAIE)  published  May  27, 
1986,  at  page  19076. 


A  summary  of  the  activities  at  the 
closed  portion  of  the  June  12-13  meeting 
and  related  matters  which  are 
informative  to  the  public  consistent  with 
the  policy  of  Title  5  U.S.C.  552b  will  be 
available  to  the  public  as  of  Monday. 
June  30. 1986. 

This  summary  is  available  for  public 
inspection  at  the  Office  of 
Postsecondary  Education.  400  Maryland 
Avenue  SW.  (Room  3082.  ROB-3) 
Washington,  DC  20202,  between  the 
hours  of  10  a.m.  and  4  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

The  Working  Group  continues  to 
request  written  comments  on  the  issues 
before  it.  Comments  should  be  sent  to 
James  B.  WilUams  at  the  address  listed 
above. 

Signed  at  Washington,  DC.  on  July  8. 1986. 
C.  Ronald  Kimberling, 
Assistant  Secretary  for  Postsecondary 
Education. 
[FR  Doc.  86-15813  Filed  7-14-88: 8:45  am] 

BILUNO  COOe  4000-01-N 


DEPARTMENT  OF  ENERGY 

Energy  Infonnation  Administration 

Agency  Collections  Under  Review  by 
the  Office  of  Management  and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE. 
ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

SUMMARY:  The  Department  of  Energy 
(DOE)  has  submitted  the  energy 
information  collections,  listed  at  the  end 
of  this  notice,  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 


submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act,  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  collection 
number(s);  (2)  Collection  title;  (3)  Type 
of  request,  e.g.,  new,  revision,  or 
extension;  (4)  Frequency  of  collection; 
(5)  Response  obligation,  i.e.,  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit;  (6)  Affected  public;  (7)  An 
estimate  of  the  number  of  respondents: 

(8)  Annual  respondent  burden,  i.e.,  an 
estimate  of  the  total  number  of  hours 
needed  to  respond  to  the  collection;  and 

(9)  A  brief  abstract  describing  the 
proposed  collection  and,  briefly,  the 
respondents. 

DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice. 
Last  notice  published  Tuesday,  May  6, 
1986  (51  FR  16738). 
ADDRESS:  Address  comments  to  Mr. 
Vartkes  Broussalian,  Department  of 
Energy  Desk  Officer.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW..  Washington,  DC  20503. 
(Comments  may  also  be  addressed  to, 
and  copies  of  the  submissions  obtained 
from.  Mr.  Gross  at  the  address  below.) 
FOR  FURTHER  INFORMATION  CONTACT 
John  Gross,  Director.  Data  Collection 
Services  Division  (EI-73).  Energy 
Infonnation  Administration.  M.S.  IH- 
023.  Forrestal  Building.  1000 
Independence  Ave.,  SW.  Washington. 
DC  20585,  (202)  252-2308. 
SUPPLEMENTARY  INFORMATION:  If  yoU 
anticipate  commenting  on  a  collection, 
but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  Mr.  Broussalian  of  your 
intent  as  early  as  possible. 

Issued  in  Washington.  DC.  July  10. 1986. 

Yvonne  M.  Bishop, 

Director.  Statistical  Standards,  Energy 
Information  Administration. 


DOE  Cot±ECTiONS  Under  Review  by  OMB 

Coledion 
No. 

(1» 

CoHectonWe 
(2) 

Typaol 
raquest 

(3) 

Response 
hequency 

Response 
oMgainn 

(51 

AHodod  puMc 
(6) 

Eslwnaled 

No.o< 

raapond- 

ams 

(7) 

Annual 
respond- 
ent 

burden 
hn. 

(8) 

Abafead 
(9) 

NE 
NE-86S 

Qraalar  Than  Oaaa  C  Low 
Uv«  RadKMcUva  Wacta 
and  Radum  WasM  Data 
Form. 

New> 

One-lkne 

Mandatoiy 

Owwi  and  Qenaf»-lofs  ol 
tow     level     radioaclive 
wastes. 

700 

2,800 

NE-869  will  collect  daU  necessary  tor  me 
Depadmem  o»  Energy  to  lulfill  its  daposai 
otiligations  tor  tow-level  ra*o»clr»e  wastes 
wmch  have  activrty  leveL^realer  than  Class 
C. 

■  Exped«ed  Clearanoe  Hequealed. 
[FR  Doc.  86-15936  Filed  7-14-48:  8:45  am] 
MUWQ  COOK  •4iO-01-« 
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Federal  Energy  Regulatory 
Cofmni  ■  lion 

p)octot  Noe.  ER85-728-004  at  aL] 

Electric  Rate  and  Corporate 
Regulation  fHlnga;  Ariiorai  Public 
Service  Co.  elal. 

(uly  a  1968. 

Talce  notice  that  the  following  fllings 
have  been  made  with  the  Comniission: 

1.  Arizona  Public  Service  Co. 
(Docket  Na  ER8S-728-«04| 

Talce  notice  that  on  July  1, 1986, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  its  compliance  refund 
report  for  partial  rate  settlement  refund 
to  Papago  Tribal  Utility  Authority 
(PTUA)  in  accordance  with  the 
Commission's  letter  of  acceptance, 
dated  May  20, 1986.  APS  states  that 
copies  of  its  filing  have  been  served 
upon  the  Arizona  Corporation 
Commission.  PTUA  and  legal  counsel 
for  PTUA. 

Comment  date:  July  22. 1966.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Carolina  Power  ft  Light  Co. 
[Docliet  No.  ER8e-577-000| 

Take  notice  that  on  July  2, 1986, 
Carolina  Power  &  Light  Company 
(CP&L)  submitted  a  request  to  the 
Commission  that  CP&L  be  permitted  to 
include  in  Account  518  and  pass  through 
in  its  fuel  adjustment  clause  (Resale 
Fuel  Adjustment  Clause,  Rider  No.  85D, 
10th  Revised  Sheet  No.  8  through  2nd 
Revised  Sheet  No.  SB  of  CP&L's  FPC 
Electric  Tariff,  First  Revised  Volume  No. 
1)  the  actual  cost  of  nuclear  fuel  used  to 
produce  test  energy  from  Unit  #1  of  the 
Shearon  Harris  Nuclear  Power  Plant. 
The  Company  states  that  any  revenues 
received  will  be  credited  to  the 
appropriate  construction  job  account  for 
Harris  Unit  #1  as  the  fair  value  of  the 
test  energy.  CP&L  requests  permission  to 
treat  the  cost  of  fuel  from  the  test  energy 
in  this  manner  beginning  with  the  date 
that  Harris  Unit  #1  starts  producing  test 
energy  but  no  sooner  than  September  1, 
1966. 

CP&L  states  that  since  the  Unit  will  be 
undergoing  testing,  it  cannot  predict  the 
amount  of  revenue  that  it  expects  to 
receive.  Since  the  test  energy  is 
expected  to  reduce  CP&L's  average  fuel 
cost  from  what  is  otherwise  would  be, 
CP&L  states  that  the  request  will  benefit 
the  sales-for-resale  customers. 

Copies  of  the  filing  have  been  served 
upon  CPftL's  jurisdictional  resale 


customers  and  the  State  Commissions  of 
North  Carolina  and  South  Carolina. 

Comment  date:  July  22, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Vermont  Public  Service  Corp.. 
atizens'  Utilities  Co„  Franklin  Electric 
Light  Co..  Green  Mountain  Power  Corp., 
Vermont  Maible  Ca 

(Dockei  No.  EC8e-21-000j 

Take  notice  that  on  July  2, 1966.  the 
a^ve  named  companies  submitted  a 
supplement  to  their  earlier  application  in 
this  docket.  This  earlier  application  was 
the  subject  of  a  notice  issued  by  the 
Commission  on  June  11, 1986  and 
published  in  the  Federal  Register  on 
June  17, 1986.  The  supplement  consists 
of  copies  of  resolutions  of  directors  of 
certain  of  the  companies  authorizing  the 
proposed  transaction,  as  well  as  certain 
other  materials  pertinent  to  the 
proposed  transaction. 

The  filing  companies  also  state  in 
their  supplement  that  their  earlier 
application  incorrectly  states  that 
Citizens  Utilities  Company  requests 
approval  for  the  purchase  of  7.318%  of 
the  Class  C  shares  of  Vermont  Electric 
Power  Company.  The  filing  companies 
state  that  in  fact  Citizens  only  seeks 
approval  for  the  purchase  of  4.318%  of 
the  Class  C  shares  of  Vermont  Electric 
Power  Company. 

Comment  date:  July  22, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Dayton  Power  and  Light  Co. 

(Docket  No.  ER86-573-0001 

Take  notice  that  on  July  2, 1986. 
Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  an  executed 
Purchase  and  Resale  Agreement 
(Agreement)  between  DP&L  and  the 
Village  of  Waynesfield  (Waynesfield), 
Ohio. 

The  proposed  Agreement  allows 
Waynesfield  to  purchase  energy 
requirements  from  third  parties  who  will 
use  existing  Interconnection  Agreement 
Rate  schedules  to  deliver  the  energy 
requirements  to  DP&L  for  delivery  to 
Waynesfield. 

Comment  date:  July  22, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Dayton  Power  and  Light  Co. 

(Dockei  No.  ER80-672-OOO] 

Take  notice  that  on  July  2. 1986. 
Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  Hling  an  executed 
Purchase  and  Resale  Agreement 


(Agreement)  between  DP&L  and  the 
Village  of  Mendon  (Mendon).  Ohio. 

The  proposed  Agreement  allows 
Mendon  to  purchase  energy 
requirements  from  third  parties  who  will 
use  existing  Interconnection  Agreement 
Rate  schedules  to  deliver  the  energy 
requirements  to  DP&L  for  delivery  to 
Mendon. 

Comment  date:  July  22. 1986.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  document. 

6.  Niagara  Mohwak  Po«ver  Coqi. 

[Docket  No.  ER86-575-000| 

Take  notice  that  on  July  2, 1966. 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  as  a  rate 
schedule  an  agreement  between  Niagara 
and  Central  Hudson  Gas  and  Electric 
Corporation  (Central  Hudson]  date  June 
5.1986. 

Niagara  presently  has  on  file  an 
agreement  with  Central  Hudson  dated 
November  1. 1963.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  F£.R.C.  No. 
128.  This  new  agreement  is  being 
transmitted  as  a  supplement  to  me 
existing  agreement 

This  supplement  revises  the  rate  for 
providing  transmission  service  for 
Central  Hudson  for  the  delivery  of 
pumping  and  generating  energy  in 
connection  with  pumped  storage  power 
service  provided  to  Central  Hudson  by 
the  Power  Authority  of  the  State  of  New 
York  (PASNY)  from  PASNY's  Blenheim- 
Gilboa  Pumped  Storage  Project.  Niagara 
requests  and  effective  date  on  July  1. 
1986. 

Niagara  states  that  copies  of  the  filing 
have  been  served  upon  Central  Hudson 
and  the  New  York  State  Public  Service 
Commission. 

Comment  date:  July  22. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Niagara  Mohwak  Power  Corp. 
(Docket  No.  ER86-576-O00] 

Take  notice  that  on  July  2. 1986. 
Niagara  Mohwak  Power  Corporation 
(Niagara)  tendered  for  filing  as  a  rate 
schedule  an  agreement  between  Niagara 
and  Rochester  Gas  and  Electric 
Corporation  (Rochester)  dated  June  5. 
1986. 

Niagara  presently  has  on  file  an 
agreement  with  Rochester  dated  July  3. 
1980  and  last  amended  July  31, 1985. 
This  agreement  is  for  the  transmission  of 
Rochester's  share  of  the  Oswego  #6 
generation  unit  over  Niagara's 
transmission  system  to  Rochester. 

The  June  5. 1986  agreement  contained 
in  this  filing  revises  the  transmission 
rate  for  transmitting  Oswego  Unit  #6 


power  and  energy  from  the  Oswego  Unit 
#6  generation  station  to  Rochester  as 
provided  for  in  the  terms  of  the  original 
agreement.  Niagara  requests  waiver  of 
the  Commission's  prior  notice 
requirements  in  order  to  allow  said 
agreement  to  become  effective  as  of 
July,  1966. 

Niagara  states  that  copies  of  the  filing 
have  been  served  upon  Rochester  and 
the  New  York  State  Public  Service 
Commission. 

Comment  dale:  July  22. 1966.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northern  States  Power  Co. 

(Docket  Na  ER86-fi74-000) 

Take  notice  that  on  July  2. 1986 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  the  termination 
Agreement  Between  Northern  States 
Power  Company  and  Home  Light  and 
Power  Company. 

The  Termination  Agreement 
essentially  cancels  the  Firm  Power 
Service  Resale  Agreement  Between 
Northern  States  Power  Company  and 
Home  Light  and  Power  Company.  NSP 
has  purchased  the  assets  of  Home  Light 
'  and  Power  Company,  and  therefore,  the 
services  provided  for  under  the  Firm 
Power  Service  Resale  Agreement  are  no 
longer  required. 

Northern  States  Power  Company 
rquests  the  Termination  Agreement 
become  effective  June  20, 1986.  and 
therefore,  requests  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  July  22. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southern  California  Edison  Co. 

[Docket  No.  ER86-571-000 

Take  notice  that  on  July  Z.  1986. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing,  as  an  initial 
rate  schedule,  the  following  Agreement, 
which  has  been  executed  by  Edison  and 
the  City  of  Los  Angeles.  California  ("Los 
Angeles"): 

Edison-Los  Angeles  Victorville-Lugo/ 
Sylmar 
Firm  Transmission  Service  Agreement 

Under  the  terms  and  conditions  of  the 
Agreement,  Edison  will  make  available 
to  Los  Angeles  firm  transmission  service 
between  Victorville-Lugo  midpoint  to 
Sylmar,  for  a  portion  of  Los  Angeles' 
purchases  of  capacity  and  energy  from 
various  resources  east  of  Los  Angeles. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission.  In  order  that  service  may 
commence  as  promptly  as  possible. 


/  Edison  requests,  piusuant  to  Section 
35.11  of  the  Commission's  regulations, 
that  the  Commission  waive  its 

-  requirement  of  a  notice  of  60  days 
before  service  may  commence  under  the 
terms  of  this  Agreement.  Upon  the  date 
of  acceptance  of  the  Agreement  for 
filing,  subject  to  the  above-stated 
conditions.  Edison  will  commence 
service. 

Copies  of  this  filing  were  served  upon 
the  PubUc  Utilities  Commissicm  of  the 
State  of  California  and  the  City  of  Los 
Angeles.  California. 

Comment  date:  July  22. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


25. 1986.  Copies  of  the  respective  filings 
are  on  file  with  the  Commission  and 
available  for  pubUc  inspection. 
Kennedi  F.  Plumb. 

Secretary. 

Appeho\* 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Humb, 
Secretary 

[ITR  Doc.  86-15848  Filed  7-14-88;  8:45aml 
BRXMa  cooe  srn-ei-e 


[Docket  No.  RP8fr-36-O05  et  al.] 

ANR  Pipeline  Co.  et  al.;  HUng  of 
Pipeline  Refund  ReporU 

July  10, 1966. 

Take  notice  that  the  pipelines  listed  in 
dw  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports.  The  date  of  filing  and 
docket  number  are  also  shown  on  the 
Appendix. 

Any  person  wishing  to  do  so  may 
submit  conunents  in  writing  concerning 
the  subject  refund  reports.  All  such 
comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  DC  20428.  on  or  before  July 


[PR  Doc.  86-15890  Filed  7-14-86:  8:45  am) 
BHJJNO  COOE  snT-ei-M 


[Docket  No.  RPM-106-001] 

Arfcia  Energy  Resources;  Change  in 
FERC  Gas  Tariff 

July  10, 1986. 

Take  notice  that  Arkla  Energy 
Resources  (AER)  on  July  8, 1986. 
tendered  for  fding  the  following  sheets 
to  its  FERC  Gas  Tariff: 

First  Revised  Volume  No.  1 
First  Substitute  Fourth  Revised  Sheet 
No.l 

Original  Volume  No.  1-A 

First  Substitute  Alternate  Original  Sheet 

Nos.  5  through  7 
First  Substitute  Original  Sheet  Nos.  12 

through  16 
First  Substitute  Original  Sheet  Nos.  19 

through  22 
First  Substitute  Original  Sheet  Nos.  25 

through  26 
First  Substitute  Original  Sheet  No.  41 
First  Substitute  Original  Sheet  Nos.  64 

through  67 
First  Substitute  Original  Sheet  No.  83 

AER  states  that  such  sheets  are  filed 
in  compliance  with  Ordering  Paragraph 
C  of  the  Commission's  Order  dated  June 
3a  1986  in  this  docket.  Such  order 
required  AER  to  file  revised  sheets 
within  6  days  to  eliminate  certain  items 
from  the  Uriff.  AER  proposes  an 
effective  date  of  July  1. 1986  for  these 

AER  further  states  that  it  originally 
tendered  thU  filing  on  July  7. 1986.  but. 
due  to  an  inadvertent  error,  did  not 


UM  I 
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include  the  filing  fee  as  required  by  the 
Commission's  Regulations.  To  correct 
this  oversight  and  to  correct  a  clerical 
error  on  First  Substitute  Alternate 
Original  Sheet  No.  5,  AER  is 
resubmitting  this  filing  today.  Therefore, 
AER  respectfully  requests  waiver  of 
Ordering  Paragraph  C  of  the  June  30, 
1986  Order  in  this  docket  which  required 
refiling  of  these  sheets  within  5  days. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  17, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  86-15885  Filed  7-14-86:  6:45  am] 
BiujNO  cooc  trir-oi-M 

(Docket  Na  RP8»-1(»-001] 

Columl><a  Gulf  Transmission  Co^ 
Proposed  Ctianges  In  FERC  Gas  Tariff 

July  10. 1986. 
Take  notice  that  Columbia  Gulf 

Transmission  Company  (Columbia  Gulf) 

on  July  7, 1986,  tendered  for  filing  six  (6) 

copies  of  the  following  tariff  sheets  to  its 

FERC  Gas  Tariff,  Original  Volume  No.  1, 

to  be  effective  on  July  1. 1986: 

Third  Revised  Sheet  No.  1— Table  of 
Contents 

First  Revised  Sheet  Nos.  20  through  23, 
Second  Revised  Sheet  Nos.  24  through 
26.  First  Revised  Sheet  Nos.  27  and  28, 
Second  Revised  Sheet  No.  29,  First 
Revised  Sheet  Nos.  30  and  31 
constituting  General  Terms  and 
Conditions  of  Rate  Schedule  T-1. 

First  Revised  Sheet  No.  73  constituting 
termination  of  Rate  Schedule  GTS-1. 

First  Revised  Sheet  No.  135  constituting 
termination  of  Rate  Schedule  GTS-2. 

Original  Sheet  Nos.  157  through  175 
constituting  Rate  Schedule  FTS-1. 

Original  Sheet  Nos.  196  through  213 
constituting  Rate  Schedule  ITS-l. 

Original  Sheet  Nos.  233  through  260 
constituting  Rate  Schedule  FTS-2. 

Original  Sheet  Nos.  281  through  307 
constituting  Rate  Schedule  rrS-2. 


Alternate  Original  Sheet  Nos.  237 
through  241  of  Rate  Schedule  FTS-2. 

By  Order  issued  June  30, 1986  in  the 
captioned  docket,  the  Commission 
accepted  Columbia  Gulfs  tariff  sheets 
conditioned  on  Columbia  Gulf  filing 
within  five  days  of  the  issuance  of  the 
Order,  tariff  sheets  which  eliminate  the 
reservation  charge,  and  filing  the  firm 
and  interruptible  rate  schedules  and 
operating  conditions  as  set  forth  in  its 
Offer  of  Settlement  in  Docket  Nos. 
RP8e-14  and  RP86-15.  The  proposed 
tariff  sheets  are  subject  to  refund.  As 
stated  in  its  filing,  Columbia  Gulf 
objects  to  the  elimination  of  the 
reservation  charge  based  on  9  284.8(d)  of 
the  Commission's  Regulations,  limiting 
the  reservation  charge  to  the  level  of 
costs  being  collected  under  a  sales 
demand  charge.  Columbia  Gulf  is  only  a 
transporter  of  natural  gas.  It  has  never 
purchased  gas  for  resale  and 
consequently,  has  never  had  a  sales 
demand  charge.  Columbia  Gulf  thus 
believes  this  section  of  the  regulations 
should  not  have  been  applied  to  its 
situation.  Therefore,  Columbia  Gulf  has 
filed  tariff  sheets  with  the  reservation 
charge  on  Rate  Schedule  FTS-2  still 
intact  and  alternate  sheets  eliminating 
any  reference  to  the  reservation  charge 
and  returning  the  commodity  charge  to 
the  100%  load  factor  rates  previously 
approved  at  Docket  No.  RP84-74.  Should 
the  Commission  reject  the  primary  tariff 
sheets.  Columbia  Gulf  intends  to  file  a 
Motion  for  Rehearing  on  this  issue. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers, 
interested  state  regulatory  commissions 
and  other  relevant  persons. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE.,  Washington,  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  practice  and 
procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  July  17, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia  Gulfs 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-15886  Filed  7-14-86:  8:45  am) 
BHjjNa  coot  t7n-*%-m 


(Docket  No.  TAS6-2-14-000. 001  ] 

Lawrenceburg  Gas  Transmission 
Corp.;  Prospoted  Changes  in  FERC 
Gas  Tariff 

July  10. 1966. 

Take  notice  that  on  July  1, 1986. 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  three  (3)  revised  gas  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  all  of  which  are 
dated  as  issued  on  June  30, 1966, 
proposed  to  become  effective  August  1, 
1986  and,  identified  as  follows: 
Thirty-ninth  Revised  Sheet  No.  4 

Fourteenth  Revised  Sheet  No.  4-B 

Thirty-fifth  Revised  Sheet  No.  18 

According  to  i  381.103(b)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
381.103(b)(2)(iii)),  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  July  8, 1986. 

Lawrenceburg  states  that  its  revised 
tariff  sheets  were  filed  under  its 
Purchased  Gas  Adjustment  (PGA) 
Provision  and  Incremental  Pricing 
Surcharge  Provision. 

Lawrenceburg  has  served  copies  of 
this  filing  upon  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  17, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-15887  Filed  7-14-65:  8:45  am] 

stLUNG  cooc  trir-ei-n 


[Docket  Nos.  CI86-529-000  and  Cia6-530- 
0001 

MCOR  Oil  and  Gas  Corp^  MCR  Oil 
Corp.  of  Texas.  MCO  Resources 
(Integrated)  Corp^  Application 

July  10. 198& 

Take  notice  that  on  June  23, 1986 
MCOR  Oil  and  Gas  Corporation.  MCR 


Oil]  Corporation  of  Texas  and  MCO 
Resources  fintegrated)  Corp. 
(hereinafter  referred  to  collectively  as 
"Applicants ")  of  MCO  Plaza.  5718 
Westfaeimer,  Houston,  Texas  77057.  filed 
an  appbcation  pursuant  to  section  7(b) 
of  the  Natnral  Gas  Ad  (NGA)  and 
(S  2.77  and  157.30  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Regulations  (18  CFR  2.77  and  157.30)  for 
(1)  authorization  to  abandon,  on  a 
limited-tenn  basis,  service  originally 
certificated  by  the  Commission  in  the 
those  dodcets  more  fully  set  forth  on 
&diibit  A.  for  the  sale  of  natural  gas  in 
interstate  commerce  from  certain  lands 
and  leases  pursuant  to  seven  (7)  gas 
purchase  contracts,  also  more  fully 
described  in  Exhibit  A;  and  (2)  blanket 
limited  term  Certificates  of  Public 
Convenience  and  Necessity  authorizing 
the  sale  for  resale  in  interstate 
commerce  of  the  natural  gas  produced 
by  Applicants  from  the  specified  lands 
and  leases  and  sold  under  the  seven  (7) 
subject  sales  contracts,  which  gas  has 
been  released  by  the  Purchaser,  Arkla 
Energy  Resources,  formerly  known  as 
Arkansas  Louisiana  Gas  Company 
(Arkla)  and  the  corresponding  pre- 
granted  abandonments  for  said  sales,  all 
to  be  effective  tiirough  May  31. 1988,  and 
commencing  on  the  date  the  apphcation 
is  approved,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspections. 

Applicants  state  that  they  have  been 
subject  to  substantially  reduced  takes 
without  payment.  One  well  the 
Berryman  #1-7,  Ellis  County.  Oklahoma, 
has  been  shut  in  since  1983  and  gas 
takes  under  the  remainder  of  the  wells 
under  the  subject  contracts  have  been 
reduced  to  61%  to  84%.  Applicants  and 
Arkla  have  entered  into  a  release 
certain  gas  for  a  term  extending  through 
May  31, 1988,  and  month  to  month 
thereafter.  In  return  Applicants  agree  to 
credit  quantities  released  and 
nominated  or  sold  against  any  take-or- 
pay  liabiHties  Arkla  may  have  under 
any  contract  between  Arkla  and 
Applicants  and  to  waive  and  release 
Arkla  from  any  take-or-pay  babilities 
under  all  contracts  between  Arkla  and 
Applicants  for  all  contract  years 
commencing  prior  to  the  end  of  the 
release  period.  Applicants  state  tltat  the 
majority  of  the  gas  subject  to  their 
applKation  is  NGPA  section  104  gas  and 
that  a  small  portion  is  NGPA  section  108 
gas. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  IS  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 


Commission,  Washington,  DC  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  38S.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiH 
not  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wislring  to  become  a  party  to  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiH  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Exhibit  A.— Applicants'  Certificates  fob  Which  Umited-Term  Abamkinments  and  Blanket 
Limcteo-Term  Sales  Authority  Wrrn  Pre-Granted  Abandonment  are  Requested 


Applicwt/saltar  and  locatton  o(  Mto 


MCO  mourcM  (kiMgratod)  Coip.. 

Wilburton  FM.  PiMburg  Cly.  OK 

MCOR  Oil  and  G»i  Co»p 

Grand  Araa.  EW*  Cly,  OK 

MCR  OH  Coip.  ol  Tana* 


Mattwra  Ranch  FM.  HwnpM  Cty.  TX. 


MCfl  Oil  Corp.  of  Texas 

Malhm  Rwch  FM,  HMnptm  Cly.  TX. 


CcflMcAls  dockit 
No.  and  R/S  Na 


Conlraci  dMa  vintaga 


CS82-«4 


CI77-794.. 

No.  3 

CI71-«5.... 


MCR  Oil  Coip.  olTaitaa. 


SW  MMhart  Rwidi  FU.  HwnpM  dy,  TX.. 

MCR  Oi  Corp.  ol  Jma» — 

SW  Matiars  Ranch  FM.  Hmftm  Oy,  TX_ 
MCR  Oa  Corp.  olTaxaa.. 


ttondota  FaU  HempMI  Cly.  TX.. 


Na1..~ 
073-6.. 
Na  5._.. 


CI73-430.. 

No.  6 

073-430- 

No.  7 -.. 

077-639.. 
No.  10 


Fab.  26.  1671 

Sac.  104 

Aug.  1.1677 

Sac  104     

July  7.  1970 - 

Sacs.  104  and  106... 

Feb.  26.  1970 

Sacs.  104  and  106_. 

Aog.  ».  1972  ..^.. 

Optiofwl  pfOCMkM.^ 

Aug.  14, 1972.^. 

Optionif  procvdiM.. 

Apr.  26.1977 

Sac  10* 


NGPA  aadionM 


1973-74  Btarwwni. 

Paal-1974 

Recompl..  flowino. 
1973-74 


1974. 
Reoompl..  flOKfinB. 

1973-74. 
Bianniuni  and  poM- 

1974. 
361 


36( 


(FR  Doc.  86-158W  Filed  7-l*-«6:  8:45  am] 
BHJJNO  COOE  6717-0t-« 

(Docket  Na  RP8«-13»-0001 

Mississippi  River  Transmission  Corp^ 
Petition  for  Autliorlty  To  Recover  the 
Delivered  Cost  of  Purcliased  Gas 

)uly  10, 1986. 

Take  notice  that  on  July  7, 1986 
Mississippi  River  Transmission 
Corporation  ("MRTT  filed  with  the 
Federal  Energy  Regulatory  Commission 
a  "Petition  for  Authority  to  Recover  the 
Delivered  Cost  of  Purchased  Gas."  MRT 
states  the  purpose  of  the  filing  is  to 
obtain  audiority  to  recover  through 
Min's  semiannual  Purchased  Gas  Cost 
Adjustment  Clause  the  "delivered  cost" 
of  purchased  gas,  including  certain  gas 
transportation  costs  paid  others. 

MRT  states  that  it  currently  has 
several  opportunities  to  purchase  gas 
supply  off-system  under  flexible,  market 
responsive  contracts  that  allow  it  to 
purchase  gas  on  a  least  cost  basis. 
Although  these  gas  supplies  are  distant 
from  MRTs  main  pipeline  system.  MRT 
claims  the  total  cost,  including  third 
party  transportation,  results  in  a 
delivered  cost  to  MRT  that  is  less  than 
purchase  rates  available  from  its 
traditional  pipeline  suppliers. 

MRT  avers  that  ki  situations  where 
the  gas  supplier  arranges  and  pays  for 
transportation  service  directly,  either 


through  an  open  access  transporter  or  a 
section  7(c)  application,  the  deKvered 
cost  is  clearly  considered  a  cost  of 
purchased  gas  and  therefore  is 
recoverable  through  PGA  tariff 
provisions.  MRT  states,  however,  that 
section  7(c)  applications  inherently 
involve  regulatory  delays,  and  none  of 
the  major  pipelines  connected  to  MRTs 
main  transmission  facilities  have 
received  authority  to  become  open 
access  transporters  \mder  the  provisions 
of  Order  No.  436. 

MRT  states  diat  it  can  take  immediate 
advantage  of  diese  long-term  gas 
opportunities  by  utilizing  its  existing 
"grandfathered"  transportation 
arrangements  commenced  under  Part 
284  of  the  Commission's  Regulations.  In 
such  instances.  MRT  negotiates  with  the 
gas  supplier  a  delivered  cost  to  MRTs 
system  which  reflects  market  clearing 
levels.  Inasmuch  as  MRT  is 
contractually  responsible  for  the 
transportation  arrangement,  it  pays  the 
transporter  directly.  The  supplier  then 
reimburses  MRT  for  all  third  party 
transportation  costs  paid  by  MRT.  Thus 
the  gas  supplier  receives  a  "netback" 
price,  and  MRT  has  paid  no  more  for  its 
purchases  than  it  would  have  had  the 
supplier  arranged  and  paid  for  the 
transportation  directly.  In  its  Petition 
MRT  seeks  clarification  that  the 
delivered  cost  of  gas  supply  secured 
under  this  type  of  reimbursement 
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arrangement  is  recoverable  through  its 
PGA  provision,  just  as  supplier  arranged 
transportation  service  would  be 
recoverable  as  an  imbedded  part  of  a 
delivered  gas  purchase  rate. 

In  order  to  ensure  that  such 
°  arrangements  will  provide  an  economic 
benefit  to  its  customers,  MRT  proposes 
they  be  subject  to  a  "least  cost"  test  and 
that  MRT  be  permitted  to  recover 
through  its  PGA  the  transportation  costs 
related  to  such  long-term  purchase 
arrangements  only  to  the  extent  that  the 
total  delivered  cost  of  gas  purchased 
thereunder  does  not  exceed  the  cost  of 
gas  that  could  be  obtained  from  MRTs 
traditional  pipeline  suppliers. 

MRT  asserts  that  the  authority  it 
seelcs  is  in  the  public  interest,  and  is 
consistent  with  the  Commission's 
objectives  of  deregulation  and 
encouraging  pipelines  to  purchase  gas 
on  a  least  cost  basis.  MRT  states  the 
inability  to  recover  the  gas 
transportation  cost  related  to  low  cost, 
long-term  supplies  on  an  immediate 
basis  serves  as  a  disincentive  to 
securing  such  supply.  MRT  claims  that 
much  of  its  current  success  in  lowering 
its  sales  rates  is  directly  attributable  to 
similar  authority  granted  by  the 
Commission  in  MRT  Docket  Nos.  RP83- 
66  and  RP84-63,  where  recovery  of  the 
delivered  cost,  including  related 
transportation,  is  permitted  for  short- 
term,  best  eforts  gas  supply. 

MRT  states  that  the  recovery 
authority  proposed  for  these 
transactions  is  essentially  limited  to  any 
grandfathered  transportation 
arrangement  MRT  may  have  available. 
Hence,  the  authority  MRT  seeks  in  its 
Petition  would,  absent  extensions 
granted  by  the  Commission,  expire 
automatically  with  the  related 
transportation  arrangements  no  later 
than  October  31. 1987.  Consistent  with 
the  limited  time  available  this  authority 
may  apply,  MRT  proposes  no  change  in 
its  gas  tariff  to  accommodate  the 
recovery  of  the  delivered  cost  and 
requests  expeditious  consideration  of  its 
Petition. 

MRT  states  that  copies  of  this  Petition 
have  been  served  on  all  jurisdictional 
customers-and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20428,  in  accordance  with  S9  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  3851214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
25, 1986.  Protests  will  be  considered  by 


the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  flle 
with  the  Commission  and  are  available 
for  public  inspection. 
KaiuMlli  F.  Phmb. 
Secretary. 

[FR  Doc.  85-15802  Filed  7-14-86: 8:45  am] 
I OOM  tn7-«v« 


(Docket  Na  RP88-87-001] 

Mountain  Fuel  Reeources,  Inc.;  Twttf 
Filing 

July  10, 1988. 

Take  notice  that  on  July  7, 1986, 
Mountain  Fuel  Resources,  Inc.  {MFR] 
filed,  pursuant  to  18  CFR  Part  154  and  in 
compliance  with  the  Commission's  June 
30. 1986,  Order  in  Docket  No.  RP86-87- 
000:  (1)  Substitute  Original  Sheet  Nos.  95 
and  102  to  its  FERC  Gas  Tari^,  Original 
Volume  No.  1-A.  and  (2)  executed 
revised  service  agreements  dated  June 
30, 1986  (Service  Agreements)  between 
MFR  and  Mountain  Fuel  Supply 
Company  (MFS)  for  service  under  Rate 
Schedule  CD-I  in  MFR's  Utah  and 
Wyoming/Colorado  zones. 

MFR  states  that  in  accordance  with 
ordering  paragraphs  (D)  and  (E)  of  the 
June  30, 1986,  order,  it  has  submitted 
Substitute  Original  Sheet  Nos.  95  and 
102,  which  eliminate  the  preference  in 
priority  of  service  to  future  firm  sales 
customers  over  future  firm 
transportation  customers  and  eliminate  a 
prepayment  provision  associated  with 
intemiptible  transportation  service. 
MFR  states  that  the  revised  priority  of 
service  provisions  are  in  conflict  with 
those  in  its  Rate  Schedule  X-33  and 
further  that  it  is  concerned  that  the 
change  to  priority  of  service  required  by 
the  Commission's  June  30, 1986,  order 
may  be  contrary  to  the  stipulation  and 
agreement  reached  by  the  parties  and 
approved  by  the  Commission  in  Docket 
No.  CP80-274  et  al.,  27  FERC  H  61,316 
(1984). 

MFR  has  requested  that  the 
Commission  grant  such  waivers  of  its 
rules  or  regulations  as  may  be  necessary 
to  permit  the  tendered  tariff  sheets  to  be 
effective  July  1, 1986,  and  to  allow  the 
service  agreements  to  be  effective  upon 
the  day  following  the  date  MFR 
becomes  subject  to  18  CFR  Part  284. 
Subpart  A. 

MFR  states  that  copies  of  its  filing 
have  been  served  on  all  parties  of 
record  in  Docket  No.  RP8e-87-000. 

Any  person  desiring  to  be  heard  or  to 


protest  the  filing  should  file  a  (notion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North. Capitol  Street,  NE..  Washington. 
DC,  20426,  in  accordance  with  18  CFR 
385.214  and  385.211.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
17, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannath  F.  Pluiiib, 
Secretary. 

{FR  Doc  86-15893  Filed  7-14-86;  8:45  am] 
MLUNQ  cooc  srir-si-a 


(Docket  Na  RP88-8S-0011 

Texas  Gas  Transmission  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

July  10, 1986. 

Take  notice  that  on  July  2, 1986,  Texas 
Gas  Transmission  Corporation  (Texas 
Gas)  tendered  for  filing  Original  Sheet 
No.  13  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  According  to 
5  381.103(b](2)(iii)  of  the  Commission's 
regulations  (18  CFR  381.103(b)(2)(iii),  the 
date  of  filing  is  the  date  on  which  the 
Commission  receives  the  appropriate 
filing  fee,  which  in  the  instant  case  was 
not  unUl  July  7, 1986. 

Texas  Gas  states  that  Original  Sheet 
No.  13  is  being  filed  pursuant  to 
Ordering  Paragraph  (A)  of  the  Federal 
Energy  Regulatory  Commission's  Order 
issued  June  27, 1986,  which  requires 
Texas  Gas  to  separately  identify  the 
cost  components  of  its  transportation 
rates  attributable  to  transportation, 
storage  and  gathering  costs. 

Texas  Gas  has  served  copies  of  this 
filing  upon  its  jurisdictional  customers, 
interested  state  commissions,  and 
parties  of  record  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
E>C  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  17, 
1986.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  pncecAng.  Any  pcnm  wMdng  to 

become  a  party  mast  file  a  nrotioa  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  iaspectioa. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  86-15888  Filed  7-14-86: 8:45  am] 

MLUNQ  COOK  fl717-01-M 

Oil  Pipeline  Tentative  Valuallon 

July  11. 1986. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
la  1978,  established  an  Ofl  Pipeline  • 
Board  and  delegated  to  die  Board  its 
functions  with  respect  to  tiie  issuance  of 
valuation  reports  pursuant  to  section 
19B  of  the  Interstate  Commerce  Act. 

Notice  is  hereby  given  that  a  tentative 
valuation  is  under  consideration  for  the 
common  carrier  by  pipeline  listed 
below: 

1063  Annual  R^Mxt 

Valuation  Docket  No.  PV-1480-000: 
Locap,  Inc.,  P.O.  Box  42130,  Houston. 
Texas  77242. 

On  or  before  August  18, 1986,  persons 
other  than  those  specifically  designated 
in  section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interest  in  this 
valuation  may  file,  pursuant  to  rule  214 
of  the  Federal  Energy  Regulatory 
Commission's  "Rules  of  Practice  and 
Procedure"  (18  CFR  385.214),  an  original 
and  three  copies  of  a  petition  for  leave 
to  intervene  in  this  proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  withm 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  section 
19a(h)  of  the  Act.  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
must  be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19a(h) 
of  the  Act  need  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Francis ).  Connor. 

Administrative  Officer,  Oil  Pipeline  Board. 
(FR  Doc.  86-15888  Filed  7-14-86;  8:45  am] 
aiujNO  CODE  nn-ot-m 


Easlan  Pipe  liae 


(Docket  No*.  CP88-SM-000  et  aL] 

Natural  Gas  Certificate  FNings: 
Panhandle  Eastern  Pipe  Une  Co.  et  aL 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.1 
Ceaapany 

[Docket  No.  CP86-596-0001 
July  3, 1986. 

Take  notice  that  on  July  2, 1988, 
Panhandle  Eastern  Pipe  Line  Company 
f  Applicant).  P.O.  Box  1642.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP86- 
598-000  an  appDcatioa  pursuant  to 
sections  7tb)  aiul  7[c)  of  the  Natutal  Gas 
Act  for  a  lunited-tem  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  an  intemiptible  basis  for  Kansas 
Industrial  Energy  Supply  Conpany 
(KIESCO).  an  unincorporated 
association  of  indastrial  gas  cnd-nsers. 
as  agent  for  its  eiember  conqwnies  to 
whick  KIESCO  diatribelcs  natar^  ga»  in 
tke  Wkhtta.  Kansas  area,  and 
additionally  granting  the  aotiiority  to 
Applicant  to  report  annnally  additional 
points  of  receifrt,  and  gathering  the 
atjthority  to  abandon  this  service  when 
the  contract  term  expires,  all  as  more 
faUy  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspectian. 

Applicant  states  that  pursuant  to  a 
transportation  agreement  between 
y^licant  and  KIESCO  dated  June  25, 
1986,  Applicant  has  agreed  to  transport 
up  to  3JOO0  Mcf  of  natural  gas  per  day  on 
an  interruptible  basis  on  behalf  of 
KIESCO.  Applicant  would  receive 
volumes  of  gas  for  KIESCO's  account  at 
an  existing  interconnection  widi 
Oklahoma  Natural  Gas  Company  in 
Dewey  County,  Oklahoma.  AppUcant 
states  that  it  would  redeliver  the  gas  for 
KIESCO's  account  to  an  existing 
interconnection  with  Getty  Gas 
Gathering.  Inc.  (Getty)  in  Harper 
County,  Kansas.  Applicant  asserts  that 
Getty  would  redeliver  the  gas  to 
KIESCO.  KIESCO  would  pay  Applicant 
9.68  cents  per  Mcf  for  this  service. 
Applicant  also  requests  flexible 
authority  to  add  or  delete  points  of 
receipt  from  the  agreement  as  may  be 
required  from  time  to  time.  Applicant 
further  states  that  it  would  file  annual 
revisions  to  the  agreement  to  reflect  any 
changes  in  the  receipt  points. 

Applicant  also  requests  pregranted 
authority  to  abandon  this  service  when 
the  terra  expires  on  June  25. 1988,  or  30 
days  following  the  date  Applicant 
accepts  a  blanket  certificate  authorizing 
service  under  Subpart  G  of  Part  284  of 
the  Commission's  Regulations, 
whichever  is  earlier. 

Comment  date:  July  18, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


2.  Werthem  Natarri  Gas  Company. 
DiviaioB  of  Borea  Corp. 

[Docket  No.  CP86-U5-000) 
JulySMSa. 

Take  notice  that  on  Jmie  13, 1988, 
Northern  Natural  Gas  Cootpany, 
Division  of  Enron  Corp.  (Northern),  2223 
Dodge  Street,  Omaha,  Nebraska  68102. 
filed  in  Docket  No.  CP86-555-000,  a 
reqoest  pursuant  to  {  157.205  of  (be 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  for 
authorization  to  use  an  existing  delivery 
point  to  make  natural  gas  deliveries  to 
North  Central  Public  Service  (NCPS),  all 
as  more  fuBy  set  forth  in  the  appfication 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Northern  requests 
authority  to  use  an  existing  delivery 
point,  on  a  best  efi^orts  basis,  located  at 
the  interconnection  between  Northern's 
and  ANR  Kpeline  Company's  (ANR) 
facilities  at  JanesviDe,  Wisconsin 
Qanesville),  to  deliver  natural  gas  to 
NCPS.  Northern  states  that  it  could 
deliver  up  to  5,000  Mcf  per  day  of 
natural  gas  at  Janesville.  ANR  would 
accept  ^  natural  gas  volumes  Northern 
proposes  to  defiver  for  NCPS*  account  at 
Janesville  for  storage.  ANR  would 
ultimately  redeliver  this  gas  to  Northern 
for  the  account  of  NCPS  to  satisfy  the 
natural  gas  requirements  of  various 
communities  in  Minnesota  and  Iowa. 
Northern's  proposed  delivery  of  NCPS* 
natural  gas  volumes  at  the  existing 
Janesville  point  would  not  require  any 
facility  modifications. 

Comment  date:  August  25, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Northern  Nahiral  Gas  Company. 
Division  of  &iron  Corp. 

[Docket  No.  CPe6-58O-000l 
July  9, 1966. 

Take  notice  that  on  June  23, 1986, 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern),  2223 
Dodge  Street,  Omaha,  Nebraska  68102. 
filed  in  Docket  No.  CP86-580-000.  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  relocate  and  modify  one 
dehvery  point  and  appurtenant  facilities 
in  St.  Louis  County,  Minnesota,  for 
natural  gas  service  to  Inter-City  Gas 
Corporation  (ICG)  under  the  certificate 
issued  in  Docket  No.  CP82-401-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


UM 
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Northern  proposes  to  relocate  the 
Proctor  No.  2  delivery  point,  which 
serves  as  the  town  border  station  for 
Hermantown,  Minnesota,  two  miles 
north  of  its  present  location,  and  to 
rename  it  the  Hermantown.  Minnesota 
No.  1  delivery  point.  It  is  stated  that  the 
relocated  delivery  point  would  provide 
expanded  capacity  to  accommodate  an 
increase  in  ICG's  residential  and 
commercial  customers.  It  is  explained 
that  the  existing  delivery  point  has  a 
meter  capacity  of  586  Mcf  per  day  and 
that  the  relocated  delivery  point  would 
be  modiHed  to  provide  a  meter  capacity 
of  1,391  Mcf  per  day.  Northern  states 
that  it  would  reassign  to  the  proposed 
Hermantown  No.  1  delivery  point  1,000 
Mcf  per  day  of  ICG's  firm  entitlement 
(from  a  total  of  1,500  Mcf)  at  the  Proctor 
No.  2  delivery  point  and  391  Mcf  per  day 
of  ICG's  entitlement  (from  a  total  of 
l,7lf  Mcf)  at  the  Cloquet.  Minnesota, 
delivery  point  in  Carlton  County. 

It  is  stated  that  deliveries  at  the 
proposed  delivery  point  would  be  within 
ICG's  currently  authorized  total  firm 
entitlement  and  would  have  no  impact 
on  Northern's  peak  day  and  annual 
deliveries.  It  is  explained  that  the  cost  of 
relocating  the  delivery  point  would  be 
$101,400. 

Comment  date:  August  25. 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  WilUston  Basin  Interstate  Pipeline 
Company 

(Docket  No.  CP8e-587-000] 
July  9. 1986. 

Take  notice  that  on  June  25, 1986. 
Williston  Basin  Interstate  Pipeline 
Company  (Applicant).  Suite  200,  304 
East  Rosser  Avenue,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP86- 
587-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  abandon  a  sales  tap 
and  appurtenant  facilities  under  the 
authorization  issued  in  Docket  No. 
CP82-487-000.  et  al.,  pursuant  to  section 
7  of  the  Natural  Gas  Act.  all  as  more 
fully  set  forth  in  the  request  which  is  on 
Tile  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  abandon  one 
sales  tap  and  appurtenant  facilities 
located  on  its  natural  gas  transmission 
system  in  Ward  County,  North  Dakota. 
It  is  stated  that  the  customer,  Montana- 
Dakota  Utilities  Company,  a  Division  of 
MDU  Resources  Group.  Inc.  (Montana- 
Dakota)  no  longer  requires  service 
through  this  tap  because  the  end-user, 
Dakota  Boys  Ranch,  would  be  served 
through  an  extension  of  Montana- 
Dakota's  distribution  facilities. 


Comment  date:  August  25, 1086,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  flle  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  395.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conmiission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  Hling 
if  no  motion  to  intervene  is  Hied  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  Hnds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

9  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

KaoiMtta  F.  Plumli, 

Secretory. 

|FR  Doc.  ae-15849  Filed  7-14-ae;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Coll«ction 
RaqulranMnt  Submittad  to  Offlca  of 
Managamant  and  Budget  for  Raviaw 

July  9. 1986. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-611. 

Copies  of  the  submission  are 
available  from  Jerry  Cowden,  Federal 
Commimications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  David  Reed,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503.  (202)  395- 
7231. 

OMB  Number  None. 

Title:  Section  25.392,  Licensing 
Provisions  for  the  Radiodetermination 
Satellite  Service. 

Action:  New  collection. 

Respondents:  Applicants  for  a  license 
in  the  Radiodetermination  Satellite 
Service. 

Estimated  Annual  Burden:  10 
Responses;  10,000  Hours. 

Federal  Communications  Commission. 

Williwn  J.  Tricaiico, 

Secretary. 

[FR  Doc.  86-15912  Filed  7-14-68;  8:45  am] 
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AppHcationa  for  ConaoHdatad  Haarlng; 
Baraboo  Broadcaating  Corp.  at  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  AM  station: 


Aivlcant  dly.  and  SMla 

FMNa 

MM 

OockM 

Na 

A.  DiriOOO     BTOMCtMnQ 

Cofp.,  Bnboo,  W1. 

B.  PtvHps     BfosdcstHnQ 
Ca.  MtnoMOrt*.  WL 

8P-S10710AF 

eP-810«2SaM 

•e-240 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 


whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  heading  and  applicant(s) 

Environmental  Impact,  B 

307(b).  Both  applicants 

Contingent  Comparative,  Both  applicants 

Ultimate,  Both  applicants. 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  apphcant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street,  NW., 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 
W.  |an  Gay, 

Assistant  Chief,  Audio  Services  Division. 
Moss  Medio  Bureau. 
(FR  Doc.  15913  Filed  7-14-86;  8:45  amj 
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Applicationa  for  Consolidated  Hearing; 
Cariabad  Radio.  Ltd.,  at  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AopkcwN.  cily  and  SUM 


A.  CwWMd  Ratio  Ltd..  A 


Issue  heading  and  applicantfaf 

1.  Air  Hazard.  A 

2.  Comparative.  A.  B 

3.  Ultimate.  A.  B. 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  a 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc..  2100  M  Street,  NW.. 
Washington.  DC  20037  (Telephone  No. 
(202)  857-3800). 
W.  |an  Gay. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 
(FR  Doc.  86-15914  Filed  7-14-88;  8:45  am) 
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CarHtad.  N  M 
8.     Family     Broadcaating 
Company.  Inc  Cartabad, 

N.M. 


2.  Pursuant  to  8ectioni309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc.,  2100  M  Street.  NW.. 
Washington.  DC  20037  (Telephone  No. 
(202)  857-3800). 
W.  Ian  Gay. 

Assistant  Chief  Audio  Services  Division. 
Mass  Media  Bureau. 
(FR  Doc.  86-15915  Filed  7-14-86;  8:45  am] 
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Applicationa  for  Conaolidated  Hearing; 
Harding,  Loulaa  M.,  at  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicanl.  city  and  Stata 


A.  Louise  M  S  Harotd  R 
Harding.  Dealin.  Florata. 

B  Cwl  J.  Aual.  Maivin  B 
Oafip.  Robart  A  Jonas 
dJ>.a.  Lousiana  Bioad- 
casters.  Me«airie.  Loulsi 
ana. 

C.  Jaw  V.  Huley.  Desbn. 
Ftonda. 


File  No. 


BP-B50228AB.. 
BP-8S0301AF.. 


BP-850429AC.. 


0ociia« 
No 


86-263 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have' 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  heading  and  applicantfs) 

Air  Hazard,  A 

City  Coverage  -AM,  B  »  C 

Environmental  impact  B 

307(b).  All  applicants 

Contingent  comparative.  All  applicants 

Ultimate,  All  applicants. 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  full  text 


Applicationa  for  Conaolidated  Hearing; 
Holden  Enterpriaes  et  aL 

1.  The  Commission  has  before  it  the 

following  mutually  exclusive 
applications  for  a  new  FM  Station: 


Applicvn.  caly/Slale 


A.  Jayne  Holdsn  d/b/a. 
Holden  Enlerpnses. 
Macon,  Missoun. 

B.  Lyrai  Johnston  d/b/a. 
CMikxna  Medk.  Macon. 


File  No 


B(>H-SS0712»... 
BPH-0$O712XJ. 


Dockal 
No 


86-zae 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  heading  and  applicantfs) 

1.  Air  Hazard.  B 

2.  Comparative.  A.  B 

3.  Ultimate.  A.  E 

3.  If  there  is  any  non-standardized 
i88ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  appUes  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
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Services.  Inc..  2100  M  Stiaet  NW.. 
Washiitgtoa  DC  20037  (Teleyhone  No. 
(202]  857-3800). 
W.  Ian  Cay. 

Assistant  Chief.  Audio Sarvicat  Diwiaion. 
hdoaa  Medio  Bureau. 

|FR  Doc  K-lSSie  niod  7-«4-«ii  *4e  awj 

aNJJNQ  COM  WIMMI 


Appllcattoae  for  Consolidated  Hsartag 

1.  The  Commnsion  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Apptcwi.  e%  and  SMa 

HtoMa. 

MM 

Ooeaal 
No. 

A.     CmnHi.     EducMionri 

nnm(i  aiiiin)  FoundMlon, 

R    SouttwMl  EducattoMl 

BTLU-Saui/ISU 

8PED-MU)tStA 

8B-Z30 

Madia   Foundaaon,    Inc., 
AmaiaaTanK 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  bearing  in  a 
consolidated  proceediag  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  appbcant's 
name,  above,  is  ased  below  to  si^nfy 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

ISSUE  HEADING  AND 
APPUCANT(S) 
Financial  Quoiificatians,  B 
Comparative — Nonooaunercial  Educational 

FM.A,B 
Ultimate.  A,  B 

3.  If  then  is  any  noD-standardized 

i88ue(8)  in  this  proceediag,  the  full  text 
of  the  issue  and  the  applicant's)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  m  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington,  DC  The 
complete  text  may  abo  be  purchased 
from  the  Commissioa's  duplicating 
contractor.  Inteniatioiial  Transcription 
Services.  Inc..  2100  M  Street.  NW., 
Washington.  DC  20037.  (Teleplione  (202) 
857-3800). 
W.lanGay. 

Assistant  Chief,  Audio  Servicea  Diriaion. 
Mass  Media  Bureau. 

(FR  Doc.  86-15906  Filed  7-14-M:  &4S  am] 
BtLUNO  COOK  SriMiMI 


(Report  Na  16041 

PtMons  lor  Rsconsldeirtlon  of 
Actions  In  Rutsmsklng  Piocesdbifls 

)uly  3, 1986. 

Petitions  of  reconsideration  have  been 
filed  in  the  Commission  rule  making 
proceeding  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
1.429(e).  The  full  text  of  these  documents 
are  available  for  viewing  and  copying  in 
Room  239, 1919  M  Street.  NW.. 
Washington,  DC,  or  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service 
(202-857-3800).  Oppositions  to  these 
petitions  mtist  be  Tiled  «vith  15  days  after 
publication  of  this  Public  Notice  in  the 
Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subiect:  Interconnection 
Arrangements  Between  and  Among  the 
Domestic  and  International  Record 
Carriers.  (CC  Docket  Na  82-122). 

The  Western  Union  Telegraph  Co. 
Revisions  to  Tariff  F.C.C.  Nos.  240  and 
258  filed  with  Transmittal  No.  7346; 
Revisions  to  TatiR  F.C.C.  Nos  268  and 
269  filed  with  Transmittal  Nos.  7347  and 
7348;  Revisions  to  Tariff  F.C.C.  Nos.  229,. 
240.  254.  258.  260.  263  and  268  filed  with 
Transmittal  No.  7417  (CC  Docket  No.  78- 
97  Phase  II). 

Number  of  petitions  received:  1. 

Note:  On  June  19, 1986,  Public  Notice 
was  given  of  two  other  petitions  for 
reconsideration  filed  in  this  proceedings. 
The  filing  dates  for  responses  to  those 
petitions  is  modified  to  correspond  with 
the  filing  date  for  the  above  petition. 
WiUiam  |.  Tricacico. 
Secretary,  Federal  Communications 
Commission. 

[FR  D6c  86-15900  Filed  7-14-86;  8:45  am) 

SNJJNa  COOE  t71t-01-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement  Filed 

The  Federal  Maritime  Conunission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement  pursuant  to  section 
5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washiagtoa.  DC 
20573,  within  10  days  after  the  date  of 
the  Fadaial  Ragbtar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  kt  1 572il03  of  THie 
46  of  the  Cede  of  Federal  Reguktiona. 


Interested  persons  shoakl  cnnieit  this 
section  before  comminicstiag  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224^0100at. 

Title:  Baltiaiore  Terminal  Agreement. 

Partier 

Maryland  Port  Administration  (Port) 
Maher  Terminals.Inc.  (Maher) 

Synopsis:  The  proposed  agreement 
would  permit  the  Port  to  lease  42.27 
acres  of  land  at  the  Dnndalk  Marine 
Terminal  in  the  Port  of  Baltimore  to 
Maher  for  a  period  of  three  years  and 
three  months. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  )uly  10. 1986. 
Tony  P.  Koninotk. 
Assistant  Secretary. 

(FR  Doc.  86-15695  Filed  7-14-86:  8:45  am] 
anxMo  cooc  iTso-oi-e 


Notice  of  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreements  pursnant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commiasion.  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Wastiington,  £)C 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
conmients  are  found  in  i  572.603  of  Title 
48  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-004174-001. 

Title:  Palm  Beach  Terminal 
Agreement. 

Parties: 

Port  of  Palm  Beach  District  (Port) 
Birdsall.  Inc.  (Birdsall) 

Synopsis:  In  order  to  accommodate  a 
royalty  right-of-way,  the  proposed 
amendment  would  reduce  the  amount  of 
land  Birdsall  rents  from  the  Port  and 
would  correspondingly  decrease 
Birdsall's  rent. 

Agreement  No.:  124-010872-001. 

Title:  Port  of  Portland  Terminal 
Agreement 

Parties: 

Port  of  Portiaod  (Port) 

Puget  Sound  Tug  and  Barge  Company 
(Line) 


Synopsis:  The  proposed  amendment 
would  extend  the  term  of  the  agreement 
from  two  years  to  three  years  and  would 
permit  the  Port  to  relocate  the  Line's 
designated  terminal  area  to  another 
comparable  Port  facility  under  the  same 
terms  and  conditions  of  the  basic 
agreement.  It  would  also  provide  for  an 
escalation  of  the  revenue  levels  for 
dockage,  wharfage,  and  service  and 
facilities  charges  of  6  percent  effective 
4        July  1, 1986,  and  again  on  July  1, 1987. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  luly  10. 1966. 
Tony  P.  KominoUt, 
Assistant  Secretary. 

[FR  Doc.  86-15896  Filed  7-14-86;  8:45  am) 
anXING  cooc  •730-01-« 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  persons  have  filed 
applications  for  licenses  as  ocean  freight 
forwarders  with  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  46  CFR  510. 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington.  DC  20573. 
Sunland  International  Transport  Group. 
Inc.,  1825  Eye  Street,  NW.,  Suite  400, 
Washington.  DC  20006.  Officers: 
Pearson  Sunderland,  Jr..  Chairman. 
Richard  Sunderland,  Vice  Chairman. 
Neil  Forthman.  President,  Huell  E. 
Conner,  Secretary,  Saleh  Mamish, 
Vice  President,  J.  Joseph  Reilly, 
Treasurer,  Elias  T.  Samaha,  Vice 
President/Director. 
Rimar  Consultants,  Inc.,  252  Slater  Blvd., 
Staten  Island,  NY  10305.  Officers: 
Richard ).  Maddalena,  President, 
Maria  R.  Maddalena,  Secretary. 
Marcos  H.  Eddi  d.b.a.  Marcos  H.  Eddi 
Exporting  Co..  1765  East  7lh  Street. 
Brooklyn,  NY  11223. 
Dated:  )uly  10. 1986. 
(FR  Doc.  86-15894  Filed  7-14-86-8:45  am) 

BILUNG  CODE  •73»41-M 


FEDERAL  RESERVE  SYSTEM 

Banque  Indosuez  et  el.;  Applicstions 
To  Engage  de  Novo  in  F^ermissible 
Nonbanking  Activities 

The  companies  Hsted  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 


Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  hsted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
'evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  4, 1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Banque  Indosuez,  and  Compagnie 
Financiere  De  Suez,  both  of  Paris, 
France;  to  engage  de  novo  through  its 
subsidiary,  Bi  System,  Inc..  New  York. 
New  York,  in  processing  information 
relating  to  wholesale  banking  activities 
pursuant  to  §  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  The  Union  of  Arkansas 
Corporation,  Little  Rock,  Arkansas;  to 
engage  de  novo  through  its  subsidiary. 
Union  Bank  of  Delaware,  Newark, 
Delaware,  in  nonbanking  activities 
pursuant  to  S  225.25(b)(1)  of  Regulation 
Y  through  the  formation  of  a  Delaware 
consumer  bank  that  will  conduct 


activities  relating  to  the  purchase, 
issuance,  and  servicing  of  consumer 
loans  through  the  issuance  of  credit 
cards  and  private  label  cards. 

Board  of  Governors  of  the  Federal  Reserve 
System.  |uly  9. 1986. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  86-15835  Filed  7-14-86;  8:45  ami 

BILllNC  CODE  OKMll-M 

The  Chess  Menhattan  Corp.  et  al.; 
Application  To  Engage  de  Novo  In 
Nonbanking  Acthrities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(3) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(3))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evicence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
.  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  1, 1986. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System,  (William  W.  Wiles, 
Secretary)  Washington,  DC  20551: 

1.  The  Chase  Manhattan  Corporation 
and  Chase  Manhattan  National 
Corporation.  New  York,  New  York,  and 
Chase  Manhattan  National  Holding 
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Corponitioa,  NcMuric  Delavraie.  to 
engage,  througli  Wastero  Htmisphere 
Life  laaiirance  Compaay.  Newark. 
Delaware,  and  other  sabaidiaries  boA 
existing  and  yet  to  be  formed,  in  the 
activities  of  uiitleiMiitiug  and  reinsuring 
home  mortgage  redemption  insurance. 
This  insurance  will  assure  repayment  of 
loans  secured  by  mortgages  on 
residential  real  eatate  made  or 
purchased  by  Applicaat  or  its 
subsidiaries  in  the  event  of  the  death  or 
disability  of  the  mortgagors  of  such 
loans.  These  activities  have  been 
approved  by  Board  Order  as  peimissible 
for  bank  holding  companies.  Citicorp,  7Z 
Federal  Reserve  Bulleiin  339  (1986).  This 
application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  New  York. 

Board  of  Covennora  of  the  Fedenl  Reaerv« 
System.  July  9. 1986. 

William  W.  WiiM, 

Secretary  of  the  Board. 

(FR  Doc.  06-15836  Filed  7-14-8ai  B:45  uij 

BtLUNQ  CODE  OW-M-M 


Lakeview  Financial  Corp.  et  al.; 
Formations  of;  Acquisition  bf,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  Ksted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  ^  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for  , 

immediate  inspection  at  the  Federal  ' 

Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the  ' 

Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute    | 
and  snmmanzmg  the  evidence  that  ; 

would  be  presented  at  a  hearing.  ] 

Unless  otherwise  acted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
4.1986. 

A.  Fadacal  Reserve  Bank  ef  Chic^o 
(Franklin  O.  Iteeyer.  Vice  President)  230 
South  LaSeUe  Street.  Chicago.  Uliiiois 
60690: 


1.  Lakeriem  Financial  Corp., 
Lakeview,  IfidaBan:  to  become  a  benk 
holdiag  caaipaay  by  acquiriag  100 
percent  of  tfie  wating  shares  af  Bank  of 
Lakeview.  Lakeview.  kfidijgan. 

2.  State  Ffnandai  Serviceg 
Corporation,  Hales  Comers.  WiscoDsin: 
to  acqiare  06.67  percent  of  the  voting 
shares  of  Edgewood  Bank.  Greenfield. 
Wisconsin. 

B.  Federal  Raasna  Bsnk  of  St  Louis 
(Dehner  P.  Wisz.  Vice  Presideot)  411 
Locust  Street  St.  Louis,  Miasoari  63166: 

1.  Acme  Holding  Company,  lac.. 
Mulberry,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  89.5 
percent  of  tlie  voting  shares  of  Bank  of 
Mulberry,  Mulberry,  Arkaasas. 

Z.  Mounds  Bancorp.  Inc  Mounds. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  the  First 
State  Bank  of  Mounds,  Mouads,  Ulinois. 

3.  Todd  Baacahares,  lac,  Trenton. 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Planters  Bank  of  Todd 
County,  Trenton,  Kentucky. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Mooteiaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Schreiner  Bancshares,  Inc., 
Kerrville,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  Fair  Oaks 
National  Bank.  Fair  Oaks,  Texas,  a  de 
novo  bank. 

Board  of  Covemora  of  dw  Federal  Reserve 
System.  )uly  9. 1986. 
Williaa  W.  Wiles. 
Secretary  of  the  Board 
[FR  Doc.  86-15837  Filed  7-14-88;  8:45  am) 

StLUNQ  CODE  621tMI1-a 


New  Hampahire  Savings  Bank  Coip.  et 
aL;  Acqolaittona  of  Contpanies 
Engaged  io  Parmisaibla  Nonbanking 
Activities 

The  organizations  listed  ia  this  notice 
have  applied  under  S  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  R^ulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  far  beak 
holding  companies.  Unless  otherwise 
noted,  such  activities  wiU  be  conducted 
throughout  die  United  States. 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  die 
applicatioa  has  been  accepted  for 
processing,  it  will  slso  be  evaiiaUe  for 
inspection  at  the  offices  of  tke  Boenl  of 
Governors.  bUerested  peraons  aiay 
express  their  views  in  writiag  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resoarces, 
decreased  or  unfair  competion,  conflicts 
of  interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  each  of  diese  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  August  4, 1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  800 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  New  Hampshire  Savings  Bank 
Corp.,  Concord.  New  Hampshire;  to 
acquire  Security  Central  Mortgage 
Corporation.  Bradenton,  Florida,  and 
thereby  engage  in  making,  servicing,  «id 
selling  residential  and  commercial 
mortgages  pursuant  to  {  225.2S(b)(lMiii) 
of  the  Board's  Regulatna  Y.  The 
activities  will  be  conducted  in  the  state 
of  Florida. 

B.  Federal  Reserve  Bank  of  DaDas 
(Anthony  ).  Moctelaro,  Vice  President)  - 
400  Sondi  Akard  Street  Dallas,  Texas 
75222: 

1.  MCorp,  Dallas,  Texas;  to  acquire 
IComp,  Inc.,  Rock  Island,  Illinois,  and 
thereby  engage  in  providing  to  others 
financially  related  data  processing  and 
data  transmission  services,  facilities  and 
data  base;  or  access  to  them  pursuant  to 
6  225.25(b)(7)  of  die  Board's  Regulation 
Y. 

2.  MCorp  Financial,  Inc.,  Wilmington, 
Delaware;  to  acquire  IComp.  Inc.,  Rock 
Island,  Illinois,  and  thereby  engage  in 
providing  to  others  financially  related 
data  processing  and  data  transmission 
services,  facilities  and  data  bases;  or 
access  to  them  pursuant  to  i  225.2S(bM7) 
of  the  Board's  Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  9. 1966. 
William  W.  Wiles, 
Secretary  of  the  Board. 
|FR  Doc.  86-15838  Filed  7-14-86;  8:45  am\ 

BILLING  CODE  SSIO-OI-M 


Tmstcorpi  Inc.;  Formation  of, 
AcqulaitkMi  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquiaitton  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Hok^  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  die  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

llie  apphcation  is  available  for 
immediate  mspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
compctitioa  Or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specificalty  any  questions  of 
fact  that  are  in  dispute,  sanunarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Conments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  4, 1986. 


A.  Federal  Reserve  Bank  of  Oeveland 

(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101; 

1,  Trastcoip.  Inc.,  Toledo.  Ohio;  to 
acquire  Trustcorp  of  Indiana,  Inc.,  and 
thereby  indirectly  acquire  100  percent  of 
the  voting  shares  of  Salem  Bank  and 
Trust  Company.  Goshen.  Indiana.  In 
connection  with  this  application. 
Trustcorp  of  Indiana,  Inc.,  Goshen. 
Inctiana,  has  applied  to  become  a  bank 
hol(kng  company  by  acquiring  180 
percent  of  the  voting  shares  of  Salem 
Bank  and  Trust  Company,  Goshen. 
Indiana. 

Trustcorp,  Inc.,  and  Trustcorp  of 
Indiana,  hra,  have  also  applied  to 
acquire  Salem  Financial  Life  Insurance 
Company,  Goshen,  Indiana,  and  thereby 
engage  in  underwriting  of  credit  life  and 
credit  accident  and  health  insurance 
purseant  to  9  225.25(b)(9)  of  the  Board's 
Regulation  Y  and  section  4(c)(8)(A)  of 
the  Bank  Holding  Company  Act. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  9, 1986. 
William  W.  WUes. 
Secretary  of  the  Board. 
(FR  Doc.  86-15639  Filed  7-14-86;  8:45  am] 

BILUNQ  COOC  6210-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abusa,  and  Mental 
Haaltti  Adminiatration 

Cooperative  Agroemant  To  Evaluata 
tiw  Robert  Wood  Johnson 
FowKiafton/HUD  Program  for  the 
Chsonically  MantaHy  IN 

agency:  National  Institute  of  Mental 
Health,  HHS. 

action:  Cooperative  agreement  to 
evaluate  the  Robert  Wood  Johnson 
Foundation/HUD  program  for  the 
chronically  mentally  ill^ 

summary:  This  notice  is  to  provide 
information  to  the  public  concerning  a 
planned  cooperative  agreement  from  the 
National  Institiite  of  Mental  Health 
(NIMH)  with  the  Robert  Wood  Johnson 
Foundation  (RWJF).  This  agreement  will 
be  to  evalute  the  Program  for  the 
ChronicalFy  Mentally  III  (hereafter 
called  Program).  The  Program  is  an 
initiative  of  the  Robert  Wood  Johnson 
Foundation  and  the  U.S.  Department  of 
Housing  and  Urban  Development 
(HUD).  The  agreement  will  be  made 
under  sections  504  (Community  Support 
Program)  and  2113  (Evaluation  of 
Programs)  of  die  PuWk:  Healdi  Service 
Act. 

Under  die  Ptogram,  the  foundation 
will  provide  approximately  $28  million 


in  grants  and  low-interest  loans  to  8  of 
the  Nation's  largest  urban  centers  with 
populations  in  excess  of  250.000.  The 
eight  grantees  will  be  selected  on  a 
competitive  basis  to  participate  in  this  5- 
year  Program.  Grants  will  support 
communitywide  projects  aimed  at 
consolidating  and  expanding  services 
for  chronically  mentally  ill  people.  HUD 
will  provide  rent  subsidies  to  help 
grantee  organizations  obtain 
appropriate  housing  for  clients.  The 
Social  Security  Administration  will 
work  with  grantees  to  improve  the 
efficiency  and  effectiveness  of  the 
disability  detemination  process.  The 
Program  seeks  to  develop  community- 
wide  systems  of  care,  offering  a  broad 
range  of  health,  mental  health,  social 
services,  and  housing  options  to  help  the 
chronically  mentally  ill  function  more 
effectively  in  their  everyday  lives  and 
avoid  inappropriate  institutionalization. 
Because  of  its  role  in  the  funding  and 
joint  sponsorship  of  this  demonstration 
widi  the  Federal  Government,  the  RWJF 
is  the  logical  and  only  organization  in  a 
position  to  receive  a  cooperative 
agreement  award  for  a  joint  private- 
Federal  evaluation  of  this  Program.  This 
joint  effort  is  the  most  cost-efficient 
maimer  in  which  to  evaluate  a 
demonstration  of  major  policy  relevance 
to  several  Federal  departments  and 
agencies.  The  chronically  mentally  ill 
currently  are  a  substantial  component  of 
the  costs  of  SSI  and  SSDI.  Medicare  and 
Medicaid,  and  the  Vocational 
Rehabilitation  Program.  It  is  anticipated 
that  this  6-year  cooperative  agreement 
vsrill  begin  in  Fiscal  Year  1986. 

The  cooperative  agreement  will 
specify  the  terms  and  conditions 
applicable  for  cooperation  by  the  RWJF 
and  NIMH  in  directing  and  overseeing 
the  evaluation,  and  it  will  provide 
partial  support  for  the  evaluation  of  the 
Program.  The  RWJF  will  provide  the 
majority  of  the  funding  for  the 
evaluation.  The  evaluation  will  include: 

a)  Study  of  the  organizational  and 
governmental  context  at  both  local  and 
State  levels  as  the  Program  begins, 
changes  over  time  and  the  impact  of 
these  changes  on  services  development; 

b)  patient  outcome  studies;  and  c) 
studies  of  key  elements  comprising  the 
intervention.  Federal  funds  will  support 
the  patient  outcome  part  of  the 
evaluation. 

The  cooperative  agreement 
mechanism  is  being  used  because  a 
substantial  Federal  role  during  the 
performance  of  the  project  is  necessary 
to  reflect  the  joint  interests  of  the 
various  Federal  agencies  involved  and 
the  private  sector.  This  award 
medianism  will  also  facilitate  the 
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participation  of  a  variety  of  Federal 
agencies.  NIMH,  which  will  administer 
the  award,  will  coordinate  the 
involvement  of  staff  from  the  Federal 
departments  and  agencies.  Federal  staff 
will  participate  with  the  RW)F  in  all 
aspects  of  the  evaluation,  including 
development  of  the  design,  monitoring 
progress,  and  analysis  of  the  findings. 
FOR  FUftTHER  INFOftMATION  CONTACT: 
Thomas  F.A.  Plaut,  Ph.D.  NIMH  18C14, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  Telephone  (301)  443-4233. 
Robert  L.  Trachtenberg, 

Acting  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration. 

(PR  Doc.  86-15867  Filed  7-14-86;  8:45  am] 

MLUNG  COOC  4iaO-M-« 


Food  and  Drug  Administration 

(Docl(«tNo.86M-0201] 

Gynotech,  inc^  Premarlcet  Approval  of 
DILAPAN^  Hygroscopic  Cervical 
Dilator 

Correction 

In  FR  Doc.  86-13114  beginning  on  page 
21248  in  the  issue  of  Wednesday.  June 
11. 1986  make  the  following  correction.  . 

On  page  21248  in  the  third  column.  In 
Supplementary  Information,  in  the 
eighth  line  the  Hrst  word  should  read 
"dilatation",  and  in  the  same  line  "utrei" 
should  read  "uteri". 

BILLINQ  COOE  1S0S-01-M 


(Docket  No.  86M-0232] 

CILCO*,  Inc.;  Premarlcet  Approval  of 
Modified  C-Loop  Single-Piece  Perspex 
CQ.  Posterior  Chamber  Intraocular 
Lenses  (Planar  Model  SM-1,  Angular 
Model  CR-1,  and  Planar  Model  GR-1) 

Correction 

In  FR  Doc.  86-13115  beginning  on  page 
21247  in  the  issue  of  Wednesday.  June 
11, 1986  make  the  following  correction. 

On  page  21248,  in  the  first  column,  in 
the  second  line  of  Supplementary 
Information,  the  date  should  read 
"November  14. 1984". 

BILUNO  COOC  IS0»-01-M 


Public  Healtti  Service 

Availability  of  Grants  for  Minority 
Community  Health  Coalition 
Demonstration  Projects 

AOENCV:  Office  of  Minority  Health/ 
OfTice  of  the  Assistant  Secretary  for 
Health,  HHS. 
action:  Notice. 


summary:  The  Office  of  Minority  Health 
announces  the  availability  of  grants  to 
provide  support,  for  a  period  which  will 
not  exceed  two  years,  for  projects  which 
demonstrate  methods  of  developing 
community  health  coalitions  which  can 
effectively  promote  risk  factor  reduction 
among  minority  populations. 

Background 

The  Report  of  the  Secretary's  Task 
Force  on  Black  and  Minority  Health 
identified  six  health  problems  that 
account  for  80  percent  of  the  excess 
deaths  among  minorities.  Excess  deaths 
are  the  difference  between  actual 
minority  deaths  and  the  number  of 
dealths  which  would  have  been 
expected  if  the  minority  population  had 
the  same  age-  and  sex-specific  death 
rates  as  the  white  population.  Every 
minority  group  does  not  suffer  from 
excess  deaths  in  each  category. 
However,  the  six  health  problems 
became  priority  issue  areas  for  Task 
Force  study.  Listed  in  alphabetical 
order,  they  are: 

•  Cancer 

•  Cardiovascular  disease  and  stroke 

•  Chemical  dependency,  measured  by 
death  due  to  Cirrhosis 

•  Diabetes 

•  Homicide,  Suicide,  and  Accidents 
(unintentional  injuries) 

•  Infant  mortality 

The  risk  factors  for  these  causes  of 
death  involve  behavtor  or  preventable 
conditions  which/are  potentially 
modiHable  but  ai^  in  some  cases 
resistant  to  chang^  In  order  to  modify 
health  behavior,  impact  must  often  be 
made  on  the  individual  which  may  be 
greater  than  that  achieved  by  health 
information  or  media  campaigns  along. 
In  addition,  conventional  health 
promotion  activities  are  frequently  not 
effective  in  reaching  minority 
populations.  It  appears  that  change  can 
be  achieved  by  community-based 
awareness,  support,  and  exhortation, 
particularly  if  such  a  community  health 
campaign  is  carried  out  using  familiar, 
as  well  as  influential,  institutions  such 
as  churches  and  schools,  and  organized 
by  recognized  community  leaders. 

Moreover,  in  many  cases  it  may  be 
insufficient  to  simply  pressure 
individuals  to  change  behavior  without 
offering  positive  alternatives.  For 
example,  if  teens  are  being  encouraged 
to  avoid  drugs  or  to  avoid  pregnancy  it 
may  also  be  important  to  organize 
constructive  alternatives  such  as  career- 
oriented  activites. 

The  following  is  a  Ust  of  major  risk 
factors  for  each  cause  of  death,  some  of 
which  are  involved  in  several  health 
problems: 


Health  problem  and  modifUble  risk  factors 

Cancer:  Tobacco.  Diet,  Alcohol, 
Environment. 

Cardiovascular  and  Stroke;  Hypertension. 
Diet,  Tobacco,  Sedentary  Life  Style,  Obesity. 

Chemical  Dependency:  Direct  Behavioral 
Outcome  of  Substance  Abuse. 

Diabetes;  Obesity. 

Infant  Mortality;  Smoking,  Alcohol,  Late  or 
No  l^natal  Care,  Teen  Pregnancy,  Nutrition. 

Homicide;  Alcohol.  Drugs,  Poor  Conflict 
Resolution  Skills. 

Suicide:  Alcohol,  Drugs  Depression. 

Unintentional  Injuries;  Alcohol.  Drugs. 
Environmental  hazards. 

Many  of  the  risk  factors  are  normally 
the  interest  of  a  number  of  components 
of  communities.  In  addition,  a  number  of 
community  organizations  have  different 
kinds  of  access  to  influence  the  behavior 
of  an  individual. 

Autlmrity:  This  program  is  authorized 
under  section  301  of  the  Public  Health  Service 
Act.  as  amended. 

Program  Objective 

The  objective  of  the  program  is  to 
fund  projects  capable  of: 

(1)  Providing  an  epidemiologically 
sound  approach  to  the  health 
problems(s)  and  risk  factor(8)  of  the 
minority  population  which  are  the  target 
of  the  applicant's  proposal, 

(2)  providing  a  thoughtful  and  sound 
approach  to  risk  factor  reduction, 

(3)  Demonstrating  a  sound 
organizational  scheme  for  the  coalition 
which  assures  adequate  involvement 
and  representation  of  both  coaUtion 
members  and  community  leaders, 

(4)  Evaluating  the  impact  of  coalition 
activities  on  risk  factor  reduction,  and 

(5)  Demonstrating  previous  experience 
of  coalition  members  with  community- 
based  projects,  either  focused  on  health 
or  other  community  concerns. 

Availability  of  Funds 

The  OfHce  of  Minority  Health  intends 
to  make  available  approximately  $1 
million  to  be  expended  by  grantees  over 
a  2-year  project  period.  It  is  anticipated 
that  individual  grants  of  approximately 
$200,000  for  the  two-year  project  period 
will  be  awarded  from  these  funds. 

Applicant  Eligibility 

Eligible  applicants  are  public  and 
private  nonprofit  organizations  and  for- 
profit  organizations.  The  applicant  is  the 
lead  agency  for  the  coalition  and  is 
responsible  for  management  of  the 
Project  and  the  Federal  funds  awarded. 

Federal  demonstration  grant  support 
is  not  expected  to  result  in  more  than 
one  ward  in  any  Standard  Metropolitan 
Statistical  Area  (SMSA)  unless  and 
additional  project  in  an  SMAS  were  to 
l>e  targeted  to  another  of  the  4  major 


minority  grovpt—Hispanics,  Native 
Americam/ Alaska  Natives,  Asian/ 
Pacific  Islanders  and  Blacks.  Efforts  will 
be  made  to  achieve  geogcaptiic  and 
•tknic  dtstrifaution  oC  awards..  There  is 
no  lower  limii  for  the  size  of  the 
population  targeted  by  the  applicanL  but 
thee  must  be  a  sensible  relationship 
between  the  level  of  effort  in  volved  in 
the  coalition  and  the  size  of  the  target 
popidation.- Similarly,  the  geographic 
distribution  of  the  target  population 
must  be  such  that  effecting  risk  factor 
reduction  is  feasible. 

The  target  risk  factor  must  be 
epidemiologically  justified  on  the  basis 
of  health  problem  patterns  in  the 
population.  It  is  suggested  that  the 
mnnber  of  risk  factors  on  which  a 
coalition  plans  to  focus  be  limited. 

applications 

1.  Copies-Place  of  Submission 

The  original  and  two  copies  of  the 
application  should  be  submitted  on 
Form  PHS  398  (approved  under  OMB 
number  0025-0001)  on  or  before  August 
25. 1988  to  the  Grants  Operations  and 
Administrative  Branch,  Room  1-41,  Park 
Buidling.  5600  Fishers  Lane,  Rockville. 
MD  20857,  (The  Office  of  Management 
and  Budget  has  approved  under  OMB 
approval  number  0937-0167  the 
collection  of  information  that  is 
additional  to  that  required  by  Form  PHS 
398). 

2.  Deadimes 

Applications  shall  be  considered 
meeting  the-  deadline  rf  *ey  arc  received 
on  or  before  41:30  pm  on  the  deadline 
date. 

3.  Late  Applications 

Applicafisns  wlack  do  act  meat  the 
criteria  in  para^apb  2  immediately 
above  wiit  be  considered  late 
applications  and  irrll  be  returned  (a  the 
applicant. 

4.  Reviews 

Appications  are  subiect  to  review  as 
governed  by  Executive  Order  \2aP2, 
Intergovernmental  Review  of  Federal 
Programs.  A  waiver  of  the  60-day  reivew 
requirement  for  new  application  has 
been  approved  due  to  the  time 
constraints  for  funding  demonstcation 
projects  under  this  program. 
Applications  for  funding  will  be  subject 
to  State  review  but  comment  bumI  be 
received  by  August  22, 1986  by  the 
program  grants  management  office. 
Applicants  should  contact  State  single 
Points  or  Contact  (^>OC)  early  in  the 
application  preparation  process. 

5.  Content  of  Applications 

Thp  applieafion  nmsi  include: 


•  A  description  of  ttie  coaiiOaii's 
BMtttbefsiiip.  inlcnding  groups  sach  as  tiie 
local  scliool  systeai.  iKnpitals.  churches, 
police  departoients,  haaltti  professionals' 
orgnaiiatiens.  local  diapters  of  national 
community  groups,  local  commuaity 
organizations,  local  or  State  health 
departments,  coiteges.  or  universities. 

•  Docvmentation  of  involvement  and 
commitment  by  coalition  memlwrs.  and  of 
bnuAnf  obtained  by  coaiition  members  to 
cover  a  portion  of  the  proiect's  costs. 

•  A  qualitative  and  quantitati^ 
description  of  the  target  popnlatioii;  ftis 
description  must  he  based  on  the  best 
information  and  data  available  at  the  time  of 
application  and  clearly  identify  the 
population  which  will  be  the  focus  of 
concentration. 

•  An  epidemiologically  sound  description 
of  the  target  health  probIem(s]  and  risk 
factor(8). 

•  A  specification  of  the  risk  factor(s)  to  l>e 
targeted. 

•  A  justification  of  the  choice  of  tliis 
(these}  health  problem(s)  and  risk  factor(s]. 

•  A  description,  inchiding  a  history  of 
involvement  in  health-related  activities  in 
general  and  health  risk  reduction  in 
particular,  of  the  organizations  which 
comprise  the  coalition. 

•  A  description,  justification  and  budget 
for  any  consultants  or  other  sources  of 
teclmical  expertise  required. 

•  A  description  of  the  general 
organiiolional  scheme  to  be  used  by  the 
coalition,  e.g.  a  steering  committee 
representing  coalition  members  with  an 
advisory  council  of  community  leaders,  and 
of  the  proposed  administrative  structure  of 
the  coalition  and  tlic  qualifications  of  regular 
stafL 

•  A  clearly  defined  description  of  the  plan 
to  address  the  stated  heahh  problem(s)  or 
risk  factorfs):  this  plan  must  at  a  minimum 
dearly  define  the  approach  to  be  taken  to 
determine  the  appropriate  int«rvention,  the 
proposed  methods  foreSecting  dissendnation 
to  Ibe  conununity  and  how  the  variovs 
community  organizations  propose  to 
coordinate  their  activiUes. 

•  An  evaluation  plan  that  will  enable  the 
coalition  to  assess  the  effects  of  its 
interventions  upon  each  of  the  risk  factors 
and  target  populations. 

Project  Budget 

fvads  may  be  used  to  cover  Hte  cost 
of  personnel  to  coordinate  the 
coalition's  activities,  for  consultants, 
support  services  and  materials.  Funds 
may  not  be  use  for  buil<fing  construction 
costs  or  alterations  and  renovations. 

Cost  Participation 

It  m  expected  that  a  portion  of  the 
program's  costs  wiH  be  borne  by 
coalition  members  or  by  oflier  non- 
federal sources  such  as  business,  labor, 
local  government,  or  community  funds. 
Any  such  support  should  be  listed; 
direct  and  in-kind  support  shoufd  be 
accounted  for  sepu-stely. 


Review  Criteria 

•  Applicatioas  will  be  reviewed  and 
evaluated  in  teims  of  their  evidence  of  tlie 
ability  of  tiie  applicant  to  meat  program 
objectives.  Of  specific  importance  will  be: 

(1)  The  choice  of  disease(s)  and  risk 
fectort(s)  to  be  tai<geted.  and  its  (their) 
direct  relationship  to  the  epidemiologic 
characterization  of  the  target  minority 
population. 

(2)  The  degree  to  which  the  choice  of 
coalition  members  is  a  logical  choice 
based  on  target  population,  target  risk 
factor(8),  and  prevention  strategy. 

(3)  The  commitment  of  each  coaUtion 
member  to  the  coalition  and  to  the 
proposed  plan  including  the  extent  of 
funding  obtained  by  coalition  members 
to  cover  a  portion  of  project  costs. 

(4)  Competence  of  the  appticant 
organization  to  manage  the  grant. 

(5)  Qualifications  and  time  allocation 
of  proposed  staff  and  a  description  of 
how  the  program  will  be  administered. 

(6}  Adequacy  of  medieal/scientific/ 
pubhc  healtfi  technical  assistance  to  the 
coelitioa. 

(7T  Likelihood  that  the  project  will 
demonstrate  whether  or  net  coouminity 
health  eoalitions  can  effectively  promote 
risk  factor  reduction  anu>ng  minority 
populations. 

Iii{brmatio&  and  Tadniea)  Assistance 
Contacts 

Information  on  appticaAm 
procedares.  copies  OMf  application  forms 
and  other  materials  nay  be  obtained 
from  Ralph  SbeL  Grants  Management 
Officer.  Room  1-41.  Park  BaikUng,  5600 
Fishars  Lam,  RockviUc.  MD  20857 
(phone  (301)  44»-4033). 

Technical  assistance  o«  tke 
progranunatic  content  of  the  appScation 
may  be  obtained  from  Warten  Hewitt 
Room  118-^.  HHH  Bldg..  Washington. 
DC  (phone  (202)  24&-0020). 

The  Catalog  of  Federal  Domestic 
Assistance  Nwnber  for  this  program  is 
13.137. 

Dated:  June  2. 1986. 
Heiterf  W.  Nickens,  MD^ 
Director,  Office  of  Minority  Health. 
(FR  Doc  85-16043  Filed  7-14-65;  a45  am] 

WUJNQ  COOC  4M0-17-M 


DEPARTMENT  OP  THE  INTEIUOR 

Office  Of  tbo  Secretary 

Privacy  Act  of  1974— Revision  of 
Notices  of  Systems  of  Records 

Pvsimnt  to  the  provisions  of  the 
Privacy  Act  of  lf74,  as  amended  (5 
U.S.C.  5528).  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
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to  revise  eight  notices  describing 
systems  of  records  maintained  by  the 
Office  of  Administrative  Services  in  the 
Office  of  the  Secretary.  Except  as  noted 
below,  all  changes  being  published  are 
editorial  in  nature,  and  reflect 
organization,  address,  and  other  minor 
administrative  revisions  which  have 
occurred  since  the  previous  publication 
of  the  material  in  the  Federal  Register. 
The  eight  notices  being  revised,  which 
are  published  in  their  entirety  below, 
are: 


Prmiou* 

Numtar 

FEOeWL 

Register 
pubkcabon 

os-*s... 

Sacurily  CI— >»ic<   Flw  Mid 

June  26.  1962 

CMm  n«t»t«nc<  nm  mw- 

(47  FR  27977). 

rior.  OfRM  01  ttw  SMfMiy- 
45. 
SMTManal  Sut)iect  nm    kO- 

06-46... 

A|>nl9.  1965 

hor.  Otiica  o*  th«  SwrMvy- 
4& 

(50  FR  14027). 

08-47.._ 

Mays.  1963 

InMtfor.  Offtott  ol  ttw  Qscrt- 

(46  FR  19946). 

liiy-47. 

OS-51.... 

PRUWrty  MvngMiwnt  AcoauM- 

May.  3.  1963 

floMMy — Inlsnof.  OVnC#  ov  Hw 

(48  FR  19946). 

Secretary— 51. 

08-S2.... 

PaMpofl  and  Vm  R«coni»- 

January  IS. 

(manor,  Otfiot  ot  Ih*  SMr#- 

1965 

»«y-52. 

(50  FR  2091). 

OS-SB.... 

May  3.  1966 

Offioa  ol  m*  SKTMary-se. 

(46  FR  19990). 

OS-87.... 

CMh  Rsc^vils— Imsnof,  OWov 

May  3.  1963 

ol  •»  SMralwy-87. 

(46  FR  19951). 

OS-88.... 

Jun«26.  1962 

Swratvy-SS. 

(47  FR  27961). 

In  all  eight  notices,  the  existing 
routine  disclosure  statement  for 
litigation  purposes  is  revised  to 
incorporate  the  clarification  on  such 
disclosures  prescribed  by  the  Office  of 
Management  and  Budget  (OMB)  in  its 
supplementary  guidelines  dated  May  24, 
1985,  for  implementing  the  Privacy  Act. 
Also,  in  all  the  notices  except  OS-52  the 
retention  and  disposal  statements  are 
amended  to  conform  to  guidelines 
issued  by  the  Assistant  Archivist  for 
Records  Administration,  National 
Archives  and  Records  Administration, 
in  his  memorandum  to  Agency  Records 
OfHcers  dated  |une  11, 1985. 

The  statement  in  OS-45  describing 
categories  of  individuals  covered  by  the 
system  notice  is  clarified  to  show  that 
individuals  whose  duties  have  been 
designated  special  sensitive  or  those 
possessing  FEMA  special  access 
clearances  are  included  in  the  records 
system.  Also  in  OS-45.  an  additional 
compatible  routine  disclosure  to  the 
Office  of  Personnel  Management  is 
added  for  the  purposes  of  carrying  out 
its  oversight  functions  as  authorized  by 
law.  The  records  retrievability 
statement  in  OS-47  is  revised  to  show 
additional  data  items  which  can  be  used 
to  access  the  records  in  the  system. 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 


which  to  comment.  Therefore,  written 
comments  on  these  proposed  changes 
can  be  addressed  to  the  Department 
Privacy  Act  Officer,  Office  of  the 
Secretary  (PIR),  Room  7357,  Main 
Interior  Building,  U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240. 
Comments  received  on  or  before  August 
14, 1986,  will  be  considered.  The  notices 
shall  be  effective  as  proposed  without 
further  notice  at  the  end  of  the  comment 
period,  itfiless  comments  are  received 
which  would  require  a  contrary 
determination 

Dated:  July  3.  tS80. 

Oscar  W.  Mueller.  |r.. 

Director,  Office  of  Information  Resources 
Management 

INTERI0R/0S-4S 


Security  Clearance  Files  and  Other 
Reference  Files — Interior,  Office  of  the 
Secretary — 45. 

SYSTm  location: 

OfHce  of  the  Secretary,  Office  of 
Administrative  Services  (PMO),  Division 
of  Enforcement  and  Security 
Management,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240. 

cateoorics  of  inoiviouals  coverco  by  thi 
svstcm: 

Employees  in  the  Office  of  the 
Secretary,  Other  Departmental  Offices. 
Bureau  Heads,  Bureau  Security  Officers, 
and  employees  in  Independent 
Agencies,  Councils,  and  Commissions 
who  are  provided  administrative 
support,  whose  duties  have  been 
designated  special  sensitive,  critical 
sensitive,  non-critical  sensitive,  or 
clearance  for  the  FEMA  special  access 
program. 

CATEOOIIIES  OF  RECOMOS  IN  THE  tVSTIM: 

Contains  copies  of  SF-85  or  SF-86 
and/or  SF-71  supplied  by  individual 
concerned  as  well  as  copies  of  letters  of 
transmittal  between  Interior  and  the 
Office  of  Personnel  Management 
concerning  the  individual's  background 
investigation.  Further,  contains  copy  of 
certification  of  clearance  status  and 
briefing  and/or  debriefing  certificate 
signed  by  individual  as  appropriate. 
Card  file  reflects  summary,  case  number 
and  disposition  of  the  case  number  and 
disposition  of  the  case  file  following 
review. 

AUTMOmTY  FOR  MAINTENANCE  OF  THE 
SVSTIM: 

Executive  Order  10450. 


ROUTINE  USES  OF  RECORDS  HMINTAINEO  IN 
THE  tVSTEM.  INCLUOWIO  CATEGORIES  OF 
USERS  AND  THE  FURROSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
for  the  identification  of  (a)  Office  of  the 
Secretary  personnel  and  heads  of 
Bureaus  and  their  respective  Security 
Officers  who  have  been  granted  a 
security  clearance;  (b)  persons  in  a 
pending  clearance  status  awaiting  the 
results  and  adjudication  of  Office  of 
Personnel  Management  investigations:   . 
and  (c]  persons  whose  clearance  has 
been  terminated  in  the  last  five  years 
due  to  an  administrative  down-grading, 
transfer  to  other  agencies,  employment, 
or  retirement.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  the  U.S.  Department  of  Justice  or 
in  a  proceeding  before  a  court  of 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
represented  by  the  government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal  state,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office;  (4)  to  a  Federal 
agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  license,  contract, 
grant  or  other  benefit;  (5)  to  Federal, 
State  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
license,  contract,  grant  or  other  benefit; 
(8)  to  the  Office  of  Personnel 
Management  for  matters  concerned  with 
oversight  activities  necessary  for  the 
Office  to  carry  out  its  legally  authorized 
Govenmient-wide  personnel 
management  programs  and  functions. 

FOiKIES  AND  PRACTICES  FOR  STORING, 
RKTRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  tVSTEM: 

STORAGE: 

Maintained  in  file  folders. 


RETRIEVABIftrrd 

Indexed  by  name. 

SAFEGUARDS: 

StGced  ina  locked  room.  Access 
granted  oaly  to  cleared  peisonnel  on 
official  husiiieae. 

RETEIfMDN  AND  DIBmeAt: 

Records  are  maintairred  and  disposed 
of  in  accordance  with  General  Records 
Schedule  No.  18,  Item  No.  23. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Division  of  Enforcement  and 
Security  Management,  OfHoe  of 
Administrative  Services  (PMO),  Office 
of  the  Secretary,  Department  of  the 
Interior.  18th  and  C  Streets,  NW., 
Washington,  D.C  2024a 

NOTIFICATION  PROCEDVRE: 

Same  as  the  above.  A  written  and 
signed  request  stating  that  the  requester 
seeks  infomatioir  conceming  records 
perlaiMMig  to  kim/her  is  required  See  43 
CFR2.60. 

RECORD  ACCESS  PROCEOURS: 

Same  as  the  above.  The  tequest  most 
be  in  writing,  signed  by  die  requester, 
and  meet  t]M  content  rcqeirements  of  43 
CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  far  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained  as  well  as  data  famished  by 
other  Federal  agencies  on  the  person 
concerned. 

INTERIOR/OS-46    • 

SYSTEM  name: 

Secretarial  Subject  Files— Interior, 
Office  of  the  Secretary — 46. 

system  location: 

Office  of  the  Secretary,  Office  of 
Administrative  Services  (PMO),  Division 
of  General  Services,  U.S.  Department  of 
the  Interior,  18th  and  C  Streets,  NW.. 
Washington,  D.C.  20240. 

categories  of  individuals  covered  by  the 
system: 

Th(ne  who  have  had  correspondence 
with  the  Secretary.  Undersecretary. 
Assistant  Secretaries,  Deputy  Assistant 
Secretaries,  and  individuals  acting  in 
these  capacities. 

categories  OF  records  M  THE  •VSTEM: 

Index  cards  containing  the  name, 
dates,  and  subject  codes  for  retrieval  of 
subject  files,  subject  files  of 
con  espondencc. 


AUnKMHTYFORI 

system: 

5  U.S.C.  301,  43.  U.S.C.  1457.  44  U.S.C. 
3101,  Reorganization  Plan  3  of  1950. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUNNNG  CAfCOORlES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  are  to 
support  the  operational,  program  and 
poficy  decisions  of  the  Secretary  of  the 
Interior,  Under  Secretary.  Assistant 
Secretaries,  and  Deputy  Assistant 
Secretaries.  Disclosurea  outside  the 
department  are  (1>  to  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adiudlcative  body 
when  fa)  the  United  Slates,  the 
Department  of  the  Interior,  a  component 
of  the  Department  or,  when  represented 
by  the  government,  an  employee  of  the 
Department  is  a  party  to  Utigatienor 
anticipated  fitig^ion  or  ha»  an  interest 
in  such  ntigafioiiv  and  (b)  the 
Department  of  the  Interioi  determine 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  ie 
compatible  with  the  purpose  for  which 
the  records  were  compiled,  (2)  of 
information  indrcating  a  vtolatien  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  tot 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  Kcense,  and  (3)  to  a 
•  Member  of  Congress  from  the  record  of 
an  individual  in  response  to  an  uaquiry 
ma(le  at  the  request  of  that  in«Uvidual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRWVWtO,  ACCE8SWIG.  RETAWNNG,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORiME: 

3"  X  5"  index  cards;  correspondence 
filed  in  folders. 

retrievabiuty: 
Indexed  by  subject 

safeguards: 
Stosed  in  locked  office. 

RETENTION  AND  DISPOSAU 

Retained  and  disposed  of  in 
accordance  with  the  Office  of  the 
Secretary  Comprehensive  Records 
Disposal  Schedule  K-1. 

SYSTEM  MANAOERtS)  AND  ADDRESS: 

Chief.  Division  of  General  Services 
(PMO).  Office  of  Administrative 
Services,  U.S.  Department  of  the 
Interier.  18th  «id  Streets.  NW., 
Washington,  DXX  2024a 


NOTIFKATM 

A  writfim  and  signed  request  stating 
tbst  Hie  nHTsesfer  seeks  informatien 
eoncemnTg  rtcarda  pertaining  to  hfm/ 
her.  See  4J  CFR  2.86. 


Submit  fequssts  to  the  System 
Maages.  The  reqaest  must  be  in  writing, 
signed  hf  lite  reqBester,  and  meet  the 
requiseBieiilS  ef  43  CFR  2.89. 


CONTESTWMI 

A  petition  for  amendraent  shall  be 
addressed  to  the  System  Meaager  and 
must  meet  the  fequirencnts  el  43  CFR 
ZJX. 

RECORD  SOURCE  categories: 

Correpoadence  or  docuneats  signed 
at  the  Secretarial  level. 

INTEmOR/OS-«7 

SYSTEM  name: 

Parking  Assignment  Record.-^Dterior, 
Office  of  the  Secretary— 47 

SYSTEM  location: 

Office  of  Administrative  Services 
(PMO),  Division  of  General  Services, 
U.S.  Department  ot  the  Interior,  18th  and 
C  Streets.  NW..  Washington,  DX:.  20e4a 

CAIBGORIES  OF  INDIVIDUALS  COVERED  BY  THE 


Individual  requesting  a  parking  permit 
or  joining  a  carpool  from  both  the 
Federal  and  private  sector. 


CATEGORIES  OF  RECORDS  MTME  J 

The  records  contain  the  individual's 
name,  social  security  number,  telephone 
number  at  work,  service  computation 
date,  vehicle  make  and  model,  state  of 
registration,  hcense  tag  number, 
residence  address,  location  of 
employment,  parking  space  location  and 
number,  and  number  of  carpool  riders. 

AUTHORITY  FOR  MARITENANCE  OF  THE 

system: 

40  U.S.C.  471,  et  seq.,  FMC  74-1  FPMR 
Temporary  Regulation  D-69. 


ROUTME  uses  of  RECORDS  MANfTANKO  M 
THE  SYSTEM,  INCUJDNM  CATEGORIES  OF 
USERS  AND  THE  PMIPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  - 
(a)  internal  control  over  the  assignment 
of  parking  permits  (b)  assistance  to 
individuals  in  locating  carpools. 
Disclosores  outside  the  department  are 
(1)  to  a  Federal  agency  that  has 
Jurisidiction  over  parking  spaces,  (2)  to 
the  U.S.  Department  of  Justice  or  in  a 
proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  ttie  Department  or,  when 
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represented  by  the  government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled,  (3)  or 
information  indicating  a  violation  of  a 
stature,  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  of 
implementing  the  statute,  rule, 
regulation,  order  to  license  and  (4)  to  a 
Member  of  Congress  from  the  record  of 
an  individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual. 

MUCICt  ANO  fNACnCn  PON  STOmNO, 
MTMIVMO,  ACCCSSHMl,  NITAINma,  AND 
DIIPOIINQ  OF  RSCOMM  M  TMl  •VSIUI. 


Maintained  on  computer  printout. 

MimitfAWLITV: 

By  individuats  name,  social  security 
number,  zip  code  of  individual's 
residence,  telephone  number  at  work, 
service  computation  date,  vehicle  make 
and  model,  state  of  registration,  license 
tag  number,  location  of  employment, 
parking  space  location  and  number,  and 
number  of  carpool  riders. 

•AnouMiot:  j 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
computerized  records. 

NCntmON  AND  OtSPOSAL: 

Retained  and  disposed  of  in 
accordance  with  General  Records 
Schedule  No.  11.  Item  No.  4. 

SYtmi  MANAeoi(«)  AND  Aoonos:  - 

Chief.  Division  of  General  Services. 
Office  of  Administrative  Services 
(PMO).  U.S.  Department  of  the  Interior. 
18th  and  C  Streets.  NW.,  Washington, 
D.C.  20240. 


NOmCATION  I 

A  written  and  signed  request  stating 
that  the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her.  See  43  CFR  2.60. 


mcoNoe  Accns  I 

Submit  requests  to  the  System 
Manager.  The  request  must  be  in 
writing,  signed  by  the  requester,  and 
meet  the  content  requirements  of  43  CFR 
2.63. 


must  meet  the  requirements  of  43  CFR 
2.71. 

Data  furnished  by  the  individual.   - 
INTERIOR/OS-61 


Property  Management 
Accountability — Interior,  Office  of  the 
Secretary — 51. 

rSVtTIMLOCATMW: 

Branch  of  Office  Services.  Division  of 
General  Services.  Office  of 
Administrative  Services  (PMO).  Office 
of  the  Secretary,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 

CATioomn  Of  moiviouals  coveNco  ev  thi 
tvrriM: 

Individuals  designated  as  Responsible 
Officers  in  the  Office  of  the  Secretary, 
Other  Departmental  Offices,  and 
Independent  Agencies,  Councils,  and 
Commissions  who  are  provided 
administrative  support  and  who  are 
charged  with  the  care,  utilization, 
recordkeeping,  etc.,  for  property 
assigned  to  them. 

CATioomu  OP  mcoiKM  m  thk  svstim: 

The  records  system  contains  computer 
identification  codes  for  each 
Responsible  Officer  and  descriptive 
data  about  each  piece  of  property 
(excluding  supplies)  assigned. 

AUTNOmrr  POe  MAINTINANCt  OP  TNI 


A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 


40  U.S.C.  483(b). 
MMJTMa  USIS  OP  MCONOS  MAINTAM 

TNI  avsTm,  wctUDmo  CATioomis  op 

USERS  ANO  TMK  PUNPOSCS  OP  SUCN  USn: 

The  primary  use  of  the  records  is  the 
internal  control  of  property  assigned  to 
offices.  Disclosures  outside  the 
Department  are  (1)  to  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department,  or,  when  represented 
by  the  government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled,  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute 
regulation,  rule,  order  or  license,  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 


investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  (3)  to 
respond  to  General  Accounting  Office 
audits,  and  (4)  to  a  Member  of  Congress 
from  the  record  of  an  individual  in 
response  to  an  inquiry  made  at  the 
request  of  that  individual. 

POUOCS  ANO  PRACnCtS  FOR  STORINO. 
RCTRIEVINO,  ACCCSSING,  RETAININO,  AND 
OtSPOSINO  OP  RtCOROS  IN  THE  SV8TEM: 

STORAOC: 

Records  are  maintained  on  computer 
media. 

RITNfEVABIUTV: 

System  is  indexed  by  code  assigned  to 
each  Responsible  Officer  or  by  various 
property  system  codes. 

SAFEQUARDS: 

Maintained  with  safeguards  meeting 
the  "Computer  Security  Guidelines  for 
Implementing  the  Privacy  Act  of  1974." 

RETENTWN  AND  DISPOSAL: 

Retained  and  disposed  of  in 
accordance  with  General  Records 
Schedule  No.  3,  Item  No.  10a. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief.  Branch  of  Office  Services. 
Office  of  Administrative  Services,  U.S. 
Department  of  the  Interior.  Washington.  * 
D.C.  20240. 

notificahon  procedure: 

A  written  and  signed  request  stating 
that  the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her.  See  43  CFR  2.60. 

record  access  procedures: 

Submit  requests  to  the  System 
Manager.  The  request  must  be  in 
writing,  signed  by  the  requester,  and 
meet  the  content  requirements  of  43  CFR 
2.63. 

CONTESTmO  RECORD  PROCEDURES: 

.  A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

Responsible  Officer  who  is  assigned 
the  property  by  code. 

INTERIOR-OS-52 


Passport  and  Visa  Records — Interior. 
Office  of  Secretary — 52. 

•VSTm  LOCATION: 

Division  of  General  Services,  Office  of 
Administrative  Services  (PMO).  Office 
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of  the  Secretary.  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  NW., 
Washington.  DC.  20240. 

CATEGORIES  OP  MOIVIOUALS  COVERED  BY  THE 
SYSTEM!: 

Employees  or  individuals  who  travel 
on  official  business  on  behalf  of  the 
Department  of  the  Interior,  and 
Independent  Agencies,  Councils,  and 
Commissions  who  are  provided 
administrative  support. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

The  records  system  contains 
passports  and  visas. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

22  U.S.C.  211a. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUNNNO  CATEGORIES  OF 
USERS  AND  TNI  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  are  to 
initiate  and  maintain  passports  and 
visas.  Disclosures  outside  the 
Department  are  (1)  the  transfer  of 
passports  and  visas  to  other  Federal 
agencies,  (2)  to  the  U.S.  Department  of 
Justice  or  in  a  proceeding  before  a  court 
or  adjudicative  body  when  (a)  the 
.  United  States,  the  Department  of  the 
Interior,  a  component  of  the  Department, 
or.  when  represented  by  the 
government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled,  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  potential 
violation  of  a  statute  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute  rule, 
regulation,  order  or  license,  and  (4)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office. 

POLICIES  ANO  PRACTICES  POR  STORINO, 
RETRtEVUM,  ACCISSINO,  RETAMMNO,  AND 
DISPOSINQ  OP  RECORDS  IN  THE  SYSTEM: 

STORAOl: 

Passports  and  visas  are  maintained  in 
a  locked  safe. 

RE  TRIE  V  ABIUTV: 

Passports  and  visas  are  filed  by  name. 


SAFEGUARDft 

Passports  and  visas  are  stored  in  a 
locked  room  in  manipulation  proof  three 
way  combination  lode  steel  safes. 
Access  granted  only  to  designated 
personnel. 

RETENTION  AND  DISPOSAL: 

General  Records  Schedule  No.  9,  Item 
No.  4 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief.  Division  of  General  Services. 
Office  of  Administrative  Services, 
Department  of  the  Interior,  18th  and  C 
Street  NW..  Washington,  DC.  20240 

NOTIFICATION  PROCEDURES: 

A  written  and  signed  request  stating 
that  the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Submit  request  to  the  System 
Manager.  The  request  must  be  in 
writing,  signed  by  the  requester,  and 
meet  the  content  requirements  of  43  CFR 
2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Federal  employees  and  individuals 
who  travel  on  behalf  of  the  Department. 

INTERIOR/OS-86 

SYSTEM  NAME: 

Accounts  Receivable — Interior.  Office 
of  the  Secretary — 86. 

SYSTEM  location: 

Division  of  Fiscal  Services.  Office  of 
Administrative  Services,  U.S. 
Department  of  the  Interior.  18th  and  C 
Streets.  N.W.,  Washington.  D.C.  20240. 

CATEGORIES  OF  INDIVtOUALS  COVERED  BY  THE 
SYSTEM: 

All  debtors  including  employees, 
former  employees,  business  firms. 
private  citizens  and  institutions.  (The 
records  contained  in  this  system  which 
pertain  to  individuals  contain 
principally  proprietary  information 
concerning  sole  proprietorships.  Some  of 
the  records  in  the  system  which  pertain 
to  individuals  may  reflect  personal 
information,  however.  Only  the  records 
reflecting  personal  information  are 
subject  to  the  Privacy  Act.  The  system 
also  contains  records  concerning 
corporations,  other  business  entities  and 
organizations.  These  records  are  not 
subject  to  the  Privacy  Act.) 


CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Name,  address,  amount  and  basis 
including  goods,  services  or 
overpayments  therefor. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

(1)  U.S.C.  5701-09.  (2)  FPMR 101-7.  (3) 
Treasury  Fiscal  Requirements  Manual. 
(4)  31  U.S.C  3711. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCtUOWM  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
for  billing  and  follow-up.  Disclosure 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.S.  Department 
of  Justice  or  in  a  proceeding  before  a 
court  or  adjudicative  body  when  (a)  the 
United  States,  the  Department  of  the 
Interior,  a  component  of  the  Department, 
or,  when  represented  by  the 
government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled,  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license.  (3)  to  a 
Member  of  Congress  from  the  record  of 
an  individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual, 
and  (4)  to  consumer  reporting  agencies 
to  facilitate  collection  of  debts  owned 
the  Government 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSWW,  RETAININO,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual,  machine 
readable,  and  printout  form. 

RETRtEVABILfrV: 

Indexed  by  appropriation  or  fund  to 
be  credited. 

SAFEGUARDS: 

Maintained  in  locked  room  when  not 
in  use. 

RETENTION  ANO  DISPOSAL: 

Retained  and  disposed  of  in 
accordance  with  General  Records 
Schedule  No.  a  Item  No.  1. 


BEST  COPY  AVAILABLE 
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>v«TEiMfuii*asa(s)  «i 

Chief,  Division  of  Fiscal  Services. 
Office  of  Adminlstmtive  Services,  US. 
Department  oT  the Jnterior.  IBth  and  C 
Streets,  N.W..  Washington,  D.C.  20240. 

NOTinCATION  moccouNt: 

Inquiries  regardiqg  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 


Rccenoi 

A  reqw?5t  for  access  may  be 
addressed  to  the  System  Manager. The 
request  must  be  in  writing  and  be  signed 
by  the  reqwesler.  The  request  must  meet 
the  content  reqairements  of  43  CFR  2.C3. 

CONTESTMM  HECem  MMKCDHHa: 

A  petition  for  amendment  should  be 
addressed  to  tke  System  Manager  and 
must  Diaet  ike  conteot  poqairements  of 
43  CFR  2,71. 


RECcao  souacc  catummncs: 

Debtor,  accounting  records. 
INTERIOR  A38-87 

SVSTEM  uimt. 

Cash  Receipts — Interior.  OfBce  of  the 

Secretary — 67. 

SYSTEM  AflCATION: 

Division  of  Fiscal  Service,  OfKce  of 
Administrative  Services,  U.S. 
Department  of  the  Interior,  1«th  and  C 
Streets,  NW..  Waehii^ton,  DlC.  20240. 

CATieoniss  OFMoivietMis  covsnsoev  tmc 
system: 

Persons  paying  for  goods  ar  aennces, 
returning  overpayaMnts  or  t 
delivering  cash.  [The  recanJbi 
in  this  system  which  pertain  to 
individuals  contain  principally 
proprietary  information  concerning  sole 
proprietorships.  Some  of  the  records  in 
the  system  pertam  to  individuals  may 
reflect  personal  information,  however. 
Only  the  records  reflecting  personal 
information  are  subject  to  the  Privacy 
Act.  The  system  also  contains  records 
concerning  corporations,  other  business 
entities  and  organizations.  These 
records  are  not  subject  to  the  Privacy 
Act.) 

CATEOOmES  ON  RECOaOS  IN  THE  8VSTBM: 

Individual's  name,  the  goods  or 
services  purchased,  check  number,  date 
and  treasury  deposit  number. 

AUTHONrrV  FON  MAINTENANCE  Of  THE 
system: 

31  U.S.C.  3512. 


The  prioury  use  ef  the  reconds  is  4a 
account  for  monies  paid  to  the  Oitue  of 
the  Secretary.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  the  U.S.  Department  of  fustice  or 
in  a  praceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
represented  by  the  govenunent.  aa 
employee  of  the  Department  is  a  ^arty 
to  UtigatioD  or  antidpatad  Mligation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  tiie  porpose  for 
which  the  records  were  compiled,  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  preseculing  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  of  license,  and  (3)  to  a 
Member  of  Congress  from  the  record  of 
an  individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual. 

POLICIES  AND  mACnCES  FON  STOmNO, 

retrievino,  accessino,  retamhno.  and 
msposiNQ  OF  reoonds  in  tnc  svstsm: 

storaob: 

Manual  and  madiine  readable. 

retmevabiuty: 
Date  and  name. 

Maintained  in  locked  room  when  not 
in  use. 


Retained  and  thsposed  of  in 
accordance  with  General  Records 
Schedule  No.  6,  Hem  f4o.  1. 

S»STEM«ANAOeR(B>  MUD  ADDRESS: 

Chief,  Division  of  Fiscal  Services, 
Office  of  Admaiistrative  Services,  U.S. 
Department  of  the  farterior,  leth  and  C 
Streets.  NW.,  Washrngton,  D.C.  20Z40. 

notification  HMOaeWBC: 

Inquiries  iTqaniiiig  the  exteteaoe  of 
records  Aauld  be  addRssed  to  the 
System  Manager.  A  wrritten.  signed 
request  stating  that  the  lequaster  seeks 
infermation  concemiag  laconls 
pertainiag  to  him  is  raquarad.  See  43  CFR 

2.ea 


rsnuost  mast  be  in  wntiiig  and  be  signed 
by  the  reqaester.  The  request  most  meet 
the  content  requipements  of  43  Cm  t-fO. 


A  petition  for  amendment  should  be 
addressed  to  the  System  Maaagerand 
must  aroel  the  ooatent  feqnireDieals  at 
43  CFR  2.71. 

RECORD  SOURCE  CATZOOMES: 

Individual  remitters 
INTERIOR/OS-eS 
SYSTEM  NAME 

Travel — Interior,  Office  of  the 
Secretary — 88. 

SYSTEM  LOCATION: 

(1)  Division  of  Fiscal  Services,  OBioe 
of  Administrative  Services,  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets,  NW.,  Washington.  D.C.  20240. 

CATEOOMES  OF  MMNWIOUALS  COVERED  BY  SHE 
SYSTEM: 

Employees  of  the  Office  of  the 
Secretary.  Other  Departmental  Offices, 
and  ladependent  Agencies,  Councils, 
and  Commissions  who  are  provided 
administrative  support,  and  persons 
serving  without  compensation  to  the 
extent  authorized  under  5  U.S.C.  5703. 

CATSQQRieS  OF  RECOflDS  M  THE  S»SI— L 

Name  address,  destination,  itinerary, 
mode  and  purpose,  dates,  expenses, 
advances,  claims,  reimbursements,  and 
authorizations. 


RECORD  AOCSSS  I 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 


^  I^A.iiAVA  ^'SOO  T^J^i 


AUTMDarrv  for  aumncMMioE  of  tne 

SVSTEMK 
5U.S.C.5701et»eq. 

ROUTINE  USES  of  RECONaS  SHMMTAamO  « 
THE  SYSTEM,  MCLMPINO  CATEaONWS  OF 
USERS  AND  THE  FUSFOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
process  travel  authorizatioas  and 
claims.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(IJ  tthe  U.S.  IVeasury  for  payment  of 
claims;  (2)  to  the  State  Department  far 
passports:  (3]  to  the  U.S.  Department  of 
Justice  or  in  a  proceeding  t>efore  a  court 
or  adjudicative  body  when  (a)  the 
United  States,  the  Department  of  the 
Interior,  a  component  af  the  Department, 
or,  when  represented  by  the 
government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (4)  of 
information  indicating  a  violation  or 


potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State.  local  or 
foreign  agencies  responsible  for 
investigation  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (5)  to  a 
Federal  agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (6)  to 
Federal.  State  or  local  agencies  where 
necessary  to  obtain  information  relevant 
to  the  hiring  or  retention  of  an  employee, 
or  the  issuance  of  a  security  clearance, 
licnese.  contract,  grant  or  other  benefit, 
(7)  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  the  individual  has  made  to  the 
.congressional  office. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAININO.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual,  machine 
readable  and  printout  form. 

RETRIEVABILmr: 

Indexed  by  employee  name  and/or 
account  number. 

SAFEGUARDS: 

Maintained  in  locked  room  when  not 
is  use. 

RETENTION  AND  DISPOSAL: 

Retained  and  disposed  of  in 
accordance  with  General  Records 
Schedule  No.  9.  Item  No.  3. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief  Division  of  Fiscal  Services. 
Office  of  Administrative  Services.  U.S. 
Department  of  the  Interior.  18th  and  C 
Streets,  NW..  Washington,  D.C.  20240. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  content  requirements  of  43 
CFR  2.71. 


Employee,  employing  office,  and 
standard  travel  document  references. 
|FR  Doc  15831  Filed  7-14-86;  8:45  am) 
BIUJNQ  CODE  M1»-IO-a 


Bureau  of  Land  Managemant 

(AZ-OSO-06-4830-021 

Arizona;  Yuma  District  Advisory 
Coundi  Moating 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Yuma  (Arizona)  District 

Advisory  Council  Meeting. 

summary:  a  meeting  and  field  tour  by 
the  Yuma  District  Advisory  Council  will 
be  held  on  Friday,  August  15.  Council 
members  will  tour  Lake  Havasu  by  boat 
to  view  various  BLM  land  exchanges  to 
Arizona  State  in  the  Havasu  Resource 
Area,  and  then  hold  a  regular  Advisory 
Council  meeting  in  the  afternoon. 

date:  August  15, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Douglas  B.  Stockdale,  Yuma  District 
Office,  3150  Winsor  Avenue,  Yuma, 
Arizona  85365,  (603)  726-6300. 
SUPPI^MENTARY  INFORMATION:  A  short 
initial  meeting  will  be  held  at  9  a.m.  at 
the  Lake  Havasu  City  Hall,  1795  Civic 
Center  Boulevard.  The  tour  will  begin  at 
9:30  a.m.  The  Council  will  return  to  the 
City  Hall  at  1  p.m.  for  a  regular  meeting. 
Discussions  will  center  on  the  day's  tour 
and  other  Council-initiated  topics.  The 
public  is  invited  to  attend  the  meetings 
and  tour  but  must  provide  their  own 
transportation  and  meal. 

Written  statements  from  the  public 
may  be  filed  for  the  Council's 
consideration.  Statements  must  arrive  at 
the  District  Office  by  August  11.  Oral 
statements  will  also  be  accepted  but, 
depending  on  the  number  of  persons 
wishing  to  address  the  Council,  a  per- 
person  time  limit  may  be  imposed. 

Summary  minutes  of  the  District 
Advisory  Council  meeting  will  be 
maintained  in  the  Yuma  District  Office 
and  will  be  available  for  inspection  and 
reproduction  during  regular  business 
hours  (7:45  a.m.  through  4:30  p.m.)  within 
30  days  of  the  meeting. 

Dated:  luly  7. 1986. 
|.  Darwin  Snell, 

District  Manager. 

[FR  Doc.  88-15829  Filed  7-14-86;  8:45  am] 

BIUJNG  COOE  4^10-3^4« 


(CA-06O-0e-4322-14] 

Cam omia  Dasart  District,  Entargancy 
doaura  of  Vahida  Routa  0J192  m,  San 
Bamardhio  County,  CA 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Emergency  Closure  Notice  of 

One  Vehicle  Route  of  Travel  in  the 

Barstow  Resource  Area  of  San 

Bernardino  County. 

SUMMARY:  This  emergency  closure 
notice  affects  vehicle  route  0J192  in  the 
West  Ord  Mountains,  San  Bernardino 
County.  California  under  the 
administrative  responsibility  of  the 
Barstow  Resource  Area,  California 
Desert  District.  The  Closed  segment  of 
Route  0)192  is  located  east  of  the  West 
Ord  Boundary  fence  in  sections  19  and 
30,  T.  7N.,  R.  IE..  SBM:  and  Section  24,  T. 
7N.,  R.  IW.,  SBM.  The  closure  of  Route 
0)192  encompasses  .5  acre.  The  route  is 
closed  to  all  motor  vehicles  under  the 
authority  of  43  CFR  8341.2  in  order  to 
protect  wildlife  resources. 

This  emergency  closure  order  is  in 
effect  and  shall  remain  in  effect  until 
such  time  as  it  is  determined  that  the 
adverse  effects  have  been  eliminated, 
other  measures  have  been  implemented 
to  prevent  recurrence,  or  formal  route 
designation  under  43  CFR  Part  8342  is 
completed. 

The  closed  route  will  be  signed 
"closed."  Access  to  the  closed  route  will 
be  permitted  only  to  specifically 
authorized  persons.  A  copy  of  the 
closure  order  and  a  map  showing  the 
location  of  the  closed  route  is  available 
from  the  Bureau  of  Land  Management. 
831  Barstow  Road,  Barstow,  California 
92311. 

Any  person  who  fails  to  comply  with 
this  closure  order  may  be  subject  to  a 
fine  of  up  to  $1,000  or  imprisonment  of 
up  to  12  months,  or  both,  under  43  CFR 
8340.0-7. 

Dated:  July  7. 1986. 
Wes  Chamlwrs, 
Acting  District  Manager 
(FR  Doc.  86-15830  Filed  7-14-86:  8:45  am) 

BIUJMG  CODE  4310-40-M 


[CO-070-86-4322-10-2410] 

Colorado;  Grand  Junction  District 
Grazing  Advisory  Board  Meeting 

agency:  Bureau  of  Land  Management 
Interior. 


/  V»l.  ^t  MOu  13i  /  Tuesday.  Hy  «■  ti*  /  Notices 
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action:  Notice  of  raeeUng  of  Gnad 
Junction  District  Grazing  Advisory 
Board 

SuatMAllV:  Notice  is  hereby  given  that* 
meeting  of  the  Grand  Junction  District 
Grazing  Advisory  Board  will  be  held  on 
Wednesday  and  Thursday.  August  13, 
and  14, 1988.  The  meeting  will  rtmvene 
in  the  confenence  room  at  the  Bureau  of 
Land  Maaqgewent  Office.  704  Horiaon 
Drive,  Gnaod  Juaction.  Colorada  at  9:00 
a.m.  on  August  13,  aad  at  8:00  a.m.  on 
August  14. 

SUPPMPHeWTiMtY  mifoimation:  The 
agenda  for  the  meeting  on  August  13  will 
include  (1)  introductions,  (2)  election  of 
officers,  (3)  tninates  of  the  prerioos 
meeting.  (4)  new  advisory  board  charter, 
(5)  new  aHotment  management  phms,  (6) 
rengeland  pragram  ssmnwry  and 
grazing  dectsioas,  [7]  changes  in  District 
organization  aad  Unction,  {8)  policies  on 
use  of  advisory  board  funds,  (9)  status  of 
current  pro}ect  work,  (16)  projiosed 
project  work  far  fiscal  year  W?.  fit) 
public  preaeBtatioBs,  and  (12) 
anangements  Cor  the  next  aieetiag. 

On  August  14, 1986,  the  meeting  will 
consist  of  an  orientation  to  basic 
priaciples  of  holistic  nsoaroe 
management  and  a  field  tour  of  range 
improvement  work.  Attendees  vtikl  neet 
from  8:00  a.n.  to  10:00  a.ni.  at  tiie  office 
and  then  tour  portions  of  the  Moontain 
Island  Ranch  approximately  35  raises 
west  of  Grand  Junction. 

The  meeting  is  open  to  the  public 
Interest  persons  may  make  oral 
statemenis  to  the  Board  between  3:00 
and  3:30  pjn.  on  Aagust  13,  or  file 
written  statement  Ibr  the  Boa-d's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  764  Horizon  Drive,  Grand 
Junction,  Colorado  81506,  by  August  11. 
1986.  Depending  on  the  number  of 
person  wishing  to  make  oral  statements, 
a  per  person  time  limit  may  be 
established  by  the  Disctrict  Manager. 
Those  wishing  to  make  tour  must  furnish 
their  own  transportation,  food,  and 
water. 

Minutes  of  the  Board  meeting  will  be 
maintained  in  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  withm  thirty  (30)  days  following 
the  meeting.  Fwlher  information  on  the 
meeting  may  be  obtained  at  the  above 
address  or  by  calling  (303J  243-6552. 

Dated:  July  &  ia8& 
Dick  Freel. 

District  Manager.  Grand /unction  District 
jFR  Doc.  86-10055  Filed  7-14-«6;  10:36  am) 

SIUJMOCOOC  4)10-JS-«I 


IU-83e7t) 


ExdMogoof 

In  Box  Eldor  County.  UT 


agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  undsr 
Section  206  of  the  Fedeml  Land  l^olicy 
amd  Monagememt  Act  of  J976,  (43  U.S.C. 
1716): 

T.  11N..R.  WW..  SLM 
Sectionl:  Lot4,  SW%rfW%.  W^SW'A 

SE'/4NWV«.  SEV«SWy4SE'/4NWyi,  SW'/4 
Seoiian  12:  NW^ 

LXMlsimffi^  4D6.99  bctcs. 

In  ejachange  for  these  lands,  the 
United  States  will  aoqvire  the  foUowii^ 
described  lands  fnom  Williams  S. 
Thomas: 

T.  11N.,S.  17W..SLM 

Section  7:  Lot  4.  SEV4SWV4,  WV4SWy4 
SEy4.W'/4E'/4SWV4SE% 
T.  12N..  R.  18W..  SLM 

Section  IS:  SWV^Wy4 

Section  22:  WViNEV4.  N'/4NW14,  E'/kWV4 

sw'/4Nwy4.  EV4Swy4NW'/4, 

SWV4NWy4.  NW'4SEVi 
Containing  416.98  acres. 

The  offered  and  selected  lands  are 
both  grazmg  land  located  near  Grouse 
Creek  in  western  Box  Elder  County. 
Utah.  The  exchange  benefits  the  local 
rancher  by  consaiidating  his  land 
holdings  into  an  ecoumiiiL  nait  aiTd 
b^iefits  the  Federal  CovemsKnt  by 
eliminating  private  iniuldings  in  large 
areas  of  pubHc  ownership.  The  public 
interest  will  be  served  by  compieting  the 
exchange.  There  are  no  existij>g  land 
uses  or  plans  that  are  in  conflict  with 
this  disposal.  The  value  of  the  lands  to 
be  exchanged  is  equal. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

A  reservation  to  the  United  States  of  a 
right-of-way  for  ditches  or  canals 
constmcted  by  the  authority  of  the 
United  States,  Act  of  August  «0, 1890  (43 
U.S.C.  »45). 

The  puhiication  of  this  notice  in  the 
Federsl  Ragistar  will  segregate  the 
public  lands  described  above  te  the 
extent  that  they  will  not  be  suhfed  to 
appropriation  under  the  public  iaod 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  «*hich  is 
discretionary,  shaH  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant. 


Detailed  fnfarmatian  canoeming  the 
exchange,  im^udiag  the  environntental 
analysis  and  Bie  w-ciord  of  poMic 
discussions,  is  aveiiahle  for  rwiew  at 
the  Salt  Lake  District  Office.  Z37D  Soulh 
2300  West.  Sail  Lake  City.  Utah. 

For  a  period  of  45  days  interested 
parties  may  submit  cirmnents  to  the  Salt 
Lake  District  Manager.  Btoreaa  c/f  Land 
Management,  23fBSonth  2300  West,  Salt 
Lake  City,  Utah  mtt9. 
Oeane  H-  Zatter. 
Salt  Lake  District  Manager. 
July  1. 1986. 
JFR  Ooc.  66-13865  Filed  7-M-«6:  A4S  a«] 


Fish  and  Wildlife  Service 

Issuance  of  Permit  For  llarjne 
Mammals 

On  May  7. 1986.  a  notice  was 
published  in  the  Federal  Re^ster  (Vol 
51,  NO  88)  that  an  appliclatin  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Jaranark,  hie.  (PRT#  708641)  for  a 
permti  to  import  blood  samples  from  15 
polar  bears  [Ursus  maritimus]  from  the 
Northwest  Territories  Wildlife  Service, 
Rankin  Inlet.  N.W.T.  Canada,  for 
Scientific  Research. 

Notice  is  hereby  given  that  on  July  2. 
1986,  as  authorized  by  the  Marine 
Protection  Act  of  1972  (16  USC  1361- 
1407),  the  Fish  and  Wildlife  Service 
issued  a  permit  subject  to  certain 
condistions  set  forth  therein. 

The  permits  are  available  hn  public 
inspection  during  normal  business  hours 
at  the  Fiih  and  Wildlife  Service's  Office 
in  room  605,  lOOO  North  Glebe  Road. 
Adington.  Vii^Dia  222B1. 

Dated:  Juiy  10. 1906. 
Arthur  W.  CazafowMz, 

Acting  Federal  WHdJife  Permit  Office. 
|FR  Doc.  86-15938  Filed  7-14-86:  MS  »m\ 

BIXINO  COOS' 


Minerals  ManaQaoient  Service 

noyatty  Management  Advisory 
Committee,  Gas  Valuation  Regulation 
Review  Worldng  Panek  Meettng 

agency:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Minerals  Management 
Service  (MMS)  Royalty  Management 
Program,  hereby  gives  notice  that  the 
Gas  Valuation  RepiiatiaaB  Review 
Working  Panel,  established  by  the 
Royalty  Management  Advisory 
Committee,  will  meet  in  Lakewood. 


Colorada  at  the  location  and  on  the 
dates  indicated  below. 

On  February  5. 1986,  MMS  published 
an  advanced  notice  of  proposed 
rulemaking  in  the  Fedetal  Register 
making  available  for  public  comment 
draft  regulations  pertaining  to  the 
valuation  of  gas  and  associated 
products  as  well  as  gas  processing 
allowances  and  transportation 
allowances.  All  public  comments  were 
made  available  to  the  Royalty 
Management  Advisory  Committee  and 
the  Gas  Valuation  Regulations  Review 
Working  Panel.  The  Panel  is  revievring 
the  draft  regulations  and  making 
recommendations  as  necessary.  The 
Panel  held  their  last  meeting  on  June  30. 
July  1-2, 1888,  which  was  announced  in 
the  Federal  Register  on  June  27, 1968. 

.  LOCATION  AND  DATCK  The  Gas 

Valuation  Regulations  Review  Working 
Panel  will  meet  at  the  Sheraton  Inn 
.Hotel,  380  Union  Boulevard.  Lakewood. 
Colorado,  July  17-18, 1986. 

The  Panel  will  meet  from  9  a.m.  to  5 
p.m.  on  July  17  and  from  8  a.m.  to  3  p.m. 
on  July  18. 198a 

The  public  is  invited  to  attend  these 
meetings  and  make  oral  or  written 
comments.  A  time  wiH  be  set  aside  by 
the  Panel  chairperson  during  which  the 
public  will  be  invited  to  make  oral 
comments.  Written  comments  should  be 
submitted  by  August  1, 1986.  to  the 
address  listed  below. 

FOR  nmTHBI  INFORMATION  CONTACT: 

Vernon  B.  Ingraham,  Minerals 
Management  Service,  Royalty 
Management  Prograai.  Office  of 
External  Affairs,  Denver  Federal  Center, 
Building  85,  P.O.  Box  25165,  Mail  Stop 
660.  Denver.  Colorado  80225,  telephone 
number  (303)  231-3360.  (FTS)  326-3360. 

•UFPLEMCNTANV  MRNHHATKM:  The  Gas 
Valuation  Regulations  Review  Working 
Panel  is  one  of  six  working  panels 
established  by  the  Royalty  Management 
Advisory  Committee.  Hie  panels  are 
composed  of  both  Advisory  Committee 
members  and  non-Committee  members, 
and  were  established  to  provide  the 
Advisory  Committee  with  anlayses  of 
speciHc  issues  and  proposed 
recommendations.  Pand 
recommendations  will  be  reviewed  by 
the  Advisory  Committee,  which  will 
then  decide  what  advice  and 
recommendations  to  give  to  the 
Department  of  the  Interior  (DOI)  and  the 
MMS.  Although  the  panels  may  meet 
with  DOI  or  MMS  staff  members  to 
obtain  information  they  require  in 
conducting  their  analyses,  advice  and 
reconunendations  of  the  panels  will  be 
made  to  the  Advisory  Committee  and 
not  to  the  DOI  or  the  MMS. 


Dated:  July  9, 1986. 
John  B.  Rigg, 

Acting  Director,  Minerals  Management 

Service. 

(FR  Doc  86-15884  Piled  7-14-88;  ft45  am) 


Development  Operations  CoordhMtkMi 
Document 

AOCNCV:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Mobil  Oil  Exploration  &  Producing 
Southeast  Inc.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-4940.  Block  18, 
Green  Canyon  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Morgan  City, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  July  3, 1986.  Comments 
msut  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44398,  Baton 
Rouge.  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angie  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Rules  and  Production. 
Plans,  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit, 
Phone  (504-838-087& 
SUFPLBKNTARV  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 


Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  (  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  i  250.34  of  Title  30  of 
the  CFR. 

Dated:  July  7, 1986 
|.  Rogers  Pearcy. 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  86-15828  Filed  7-14-86;  8:45  amj 
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National  Parte  Service 

National  Register  of  Historic 
Notification  of  Pending 
Arizona  etsL 


Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  5, 
1986.  Pursuant  to  §60.13  of  36  CFR  Put 
60  written  comments  concerning  the 
significance  of  these  properties  under     " 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  July 
30,1986. 
Carol  D.  ShuU, 
Chief  of  Registrotimi,  Notional  Register. 

ARIZONA 

Cochise  County 

Douglas.  Doughs  Residential  Hisloric 
District.  Roughly  bounded  by  Twelfth  St^ 
Carmelita  Ave.,  Seventh  St.,  and  East  Ave. 

Maricopa  County 

Phoenix.  Gates.  Neil  H..  House.  4Bm  N.  Elsie 
Ave. 

CAUFORNIA 

Fresno  County 

Fresno,  Holy  Trinity  Armenian  Apostolic 
Church.  2226  Ventura  St. 
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l/OS  Angeles  County 

Los  Angeles.  San  Fernando  Building,  The. 
400—410  S.  Main  S(. 

CONNECTICUT 

Fairfield  County 

Slumford,  Revonah  Manor  Historic  District. 
Roughly  bounded  by  Urban  St..  F.«8l  Ave.. 
Firth  and  Bedford  Sts. 

Hartford  County 

Hartford.  Upper  Albany  Historic  District, 
Roughly  bounded  by  Holcomb  and  Vine 
Sts.,  Homestead  Ave.,  and  Woodland  St 

Litchfield  County 

Milton,  Milton  Center  Historic  District. 
Roughly  bounded  by  Milton,  Shearshop. 
Headquarters,  Sawmill,  and  Blue  Swamp 
Rds. 

Middlesex  County  (alto  in  New  London 
County) 

East  Haddam,  Seventh  Sister,  87  River  Rd. 

Middlesex  County 

Durham,  Main  Street  Historic  District,  Along 

Main  St..  roughly  bounded  by  Talcott  Lane. 

Higganum  Rd.,  and  Maple  Ave. 
East  Hampton.  Rapallo  Viaduct.  Flat  Brook 

and  former  Air  Line  Railroad  right-of-way 
Middletown,  SanseerMill,  215  E.  Main  St. 
Middletown,  Woodrow  Wilson  High  School, 

Hunting  Hill  Ave.  and  Russell  St. 

New  Haven  County 

Cheshire.  Cheshire  Historic  District.  Roughly 

bounded  by  Main  St.,  Highland  Ave., 

Wallingford  Rd.,  S.  Main  St.,  Cornwall  and 

Spring  Sts. 
Milford,  River  Park  Historic  District.  Roughly 

bounded  by  Boston  Post  Rd..  Governor's 

Ave..  Amtrak.  and  High  St. 
New  Haven,  Beaver  Hills  Historic  District. 

Roughly  bounded  by  Crescent  St.,  Goffe 

Terrace,  and  Boulevard 

New  London  County 

New  London,  Hempstead  Historic  District. 
Roughly  bounded  by  Franklin,  and  )ay  Sts. 
and  Mountain  Ave. 

New  London,  Prospect  Street  Historic 
District,  Roughly  boimded  by  Bulkeley  PI., 
Huntington,  Federal,  and  Hempstead  Sts. 

Colchester,  Blackledge  River  Railroad 
Bridge.  Former  Air  Line  Railroad  right-of- 
way  and  Blackledge  River 

Colchester,  Lyman  Viaduct,  Dickinson  Creek 
and  former  Air  Line  Railroad  right-of-way 

Colchester,  River  Road  Stone  Arch  Railroad 
Bridge,  River  Road  and  former  Air  Line 
Railroad  right-of-way 

Windham  County 

Plainfield,  First  Congregational  Church  of 
Plainfield,  CT 12 

IOWA 

Dubuque  County 

Dubuque.  Jackson  Park  Historic  District, 
Roughly  bounded  by  Seventeenth.  Iowa, 
Tenth.  Ninth,  and  Bluff  Sts. 


LOUISIANA 
Orleans  Parish 

New  Orleans.  Hennen  Building.  203 

Carondelet 
New  Orleans.  Holy  Cross  Historic  District. 

Roughly  bounded  by  Burgundy  and  Delery 

Sts..  Mississippi  River,  and  Industrial 

Canal 

MARYLAND 

CatToU  County 

Sykesville.  Springfield  Presbyterian  Church. 
7300  Spout  Hill  Rd. 

Montgomery  County 

Bethesda.  Wright.  Robert  Llewellyn.  House. 
7927  Deepwell  Dr. 

MICHIGAN 

Branch  County 

Coldwater,  First  Presbyterian  Church,  52 
Marshall  St. 

Macomb  County 

Sterling  Heights,  Upton,  William.  House. 
40433  Utica  Rd. 

Oceana  County 

Mears  Vicinity,  Mean,  Charles,  Silver  Lake 
Boardinghouse.  Comer  of  Lighthouse  and 
Silver  Lake  Channel  Rds. 

MINNESOTA 

Big  Stone  County 

Clintoa  Chicago  Milwaukee  and  St.  Paul 
Depot,  Main  and  Center  Sts. 

Cook  County 

Grand  Marais  Vicinity,  St.  Francis  Xavier 

Church,  US  ei 
Schroeder  Vicinity.  Schroeder  Lumber 

Company  Bunkhouse,  US  81 

Lake  County 

Two  Harbors.  7Vo  Harbors  Carnegie 
Library.  Fourth  Ave.  and  Waterfront  Dr. 

Nicollet  County 

St.  Peter,  Center  Building.  Minnesota 
Hospital  for  the  Insane,  Freeman  Dr. 

Otter  Tail  County 

Perham,  Perham  City  Hall  and  Fire  Station, 
153  E  Main 

SL  Louis  County 

Meadowlands  Vicinity,  Western  Bohemian 
Fraternal  Union  Hall,  CR  29 

Steele  County 

Owatonna,  Owatonna  High  School.  333  E. 
School  St. 

MISSISSIPPI 

Hinds  County 

Jackson,  Hinds  County  Courthouse, 
Pascagoula  St. 

MISSOURI 

8L  Louis  (Independent  Qty) 

St.  Louis,  Olympia,  The,  3883  W.  Pine  and  200 

N.  Vandeventer 
St.  Louis,  St.  Matthew's  Parish  Complex. 

Sarah  and  Kennerly 


OHIO 

Miami  County 

PIqua  Vicinity.  Rial.  York.  House.  McFarland 
St. 

OREGON 

UmatiUa  County 

Pendleton.  South  Main  Street  Commercial 
Historic  District.  Roughly  bounded  by 
Dorion  Ave..  S.E.  First  St..  Union  Pacific 
R.R..  and  S.W.  Second  St. 

Washington  County 

Hillsboro,  Washington  County  Jail.  872  N.E. 
Twenty-eighth  St. 

PENNSYLVANIA 

Cambria  County 

St.  Michael,  South  Fork  Fishing  and  Hunting 
Club  Historic  District.  Roughly  bounded  by 
Franklin,  Main,  and  Lake  Sts. 

UTAH 

Salt  Lake  County 

Copperton,  Copperton  Historic  District. 
Roughly  bounded  by  SR  48.  Fifth  East 
Hillcrest.  and  Second  West  Sts. 

WASHINGTON 

King  County 

Seattle.  Chinese  Baptist  Church.  925  S.  King 
St. 

Spokane  County 

Spokane,  Mission  Avenue  Historic  District, 
E.  220—824  Mission  Ave. 

JFR  Doc.  86-15940  Filed  7-14-86;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Dockst  Na  AB-1  (8ub-126X)] 

Chicago  and  North  Western 
Transporation  Co^  AlMHidonment 
Exemptton;  In  La  Crosae  County.  Wl 

AOCNCY:  Interstate  Commerce 
Commission. 

Acnow:  Notice  of  exemption. 

SUawMRV:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10003,  et  seq.,  the  abandonment 
by  Chicago  and  North  Western 
Transportation  Company  of  0.45  miles  of 
track  in  La  Crosse  County,  WI.  subject 
to  standard  labor  protective  conditions 
and  a  public  use  condition  under  49 
U.S.C.  10906. 

dates:  This  exemption  will  be  effective 
on  August  14. 1986.  Petitions  to  stay 
must  be  filed  by  July  25, 1986.  petitions 
for  reconsideration  must  be  Tiled  by 
August  4, 1986, 


;  Send  pleadings  referring  to 
Docket  No.  AB-1  (Sub-No.  126X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  representative:  Rot>ert  T. 
Opal,  One  North  Western  Center, 
Chicago,  IL  60606 

FOR  FURTHCfl  INFOMIATION  CONTACR 

Donald  J.  Shaw,  Jr.  (202)  27S-7245. 

SUPPLEMKNTAItV  MFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  July  7. 19e& 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioner* 
Sterrett.  Andre  and  Lamtwley. 
NofeU  R.  McCee, 
Secretary. 

|FR  Doc.  86-15855  Filed  7-14-86:  8>45  am] 
■NJJNQCaOE  ms-OMi 

[Financa  Dockat  Na  30836  •] 

CSX  Corp^  Motion  To  Revoke 
,  Securities  Conditlona 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  request  to  revoke 

securities  conditions. 

SUMMARV:  Conditions  were  imposed  in 
CSX  Corp. — Control— Chessie  and 
Seaboard  C.LI..  363  I.C.C.  518,  596-597 
(1980)  on  CSX  Corporation,  a  railroad 
holding  company,  requiring  that  it:  (1) 
File  annual  reports  (m  Form  R-1  and  file 
such  other  periodic  and  special  reports 
as  the  I.C.C.  may  require  imder  49  U.S.C. 
11145:  (2)  comply  with  49  U.S.C  11144; 
and  (3)  file  applications  tmder  49  U.S.C. 
11301  and  11302  for  those  issuances  of 
securities  and  assumptions  of 
obligations  which  may  relate  to  or  affect 
the  activities  of  carrier  subsidiaries.  By 
a  motion  filed  April  21, 1986,  CSX  seeks 
to  revoke  those  conditions.  A 
proceeding  is  instituted.  Persons 
interested  in  participating  shall  give 
notice  of  their  intent  to  participate,  and 
CSX  shall  then  serve  a  copy  of  its 
petition  on  each  responding  party. 
DATES:  Notice  of  intent  to  participate 
are  due  by  August  4, 1986.  CSX  must 
serve  a  copy  of  its  petition  on  each 
responding  party  by  August  14. 1986.  All 


■  This  docket  ii«iiil>ar  has  been  assigned  in  lieu  of 
Finance  Docket  No.  ZSMS  (8ub-Na  1),  mA»t  wliick 
CSX*  Botioo  was  Ned. 


evidence  and  argument  in  support  of 
removing  the  conditions  are  due  by 
September  3, 1986.  Statements  in 
opposition  to  removal  of  the  conditions 
are  due  by  October  3. 1986.  Rebuttal  is 
due  by  October  23, 1966. 
ADDRESSES:  Send  an  original  phis  one 
copy  of  each  notice  of  intent  to 
participate  and  an  original  plus  10 
copies  of  all  pleadings  to:  C}£fice  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

Send  one  copy  of  each  notice  of  intent 
to  participate  and  pleading  to:  Garth  E. 
Griffith,  General  Counsel,  CSX 
Corporation,  P.O.  Box  C-32222, 
Richmond,  VA  23261. 

Pleadings  should  refer  to  Finance 
Docket  No.  30836. 

FOR  FURTHER  INFORMATION  CONTACT! 
Donald  Shaw,  Jr..  (202)  275-7245. 

Decided:  July  2. 1988. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre  and  Lamlraley. 
Norata  R.  McGee. 
Secretary. 
(FR  Doc.  86-15853  Filed  7-14-86;  «:45l 
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[Flnanca  Docket  No.  3083S] 
K  Peter  Clauasen;  Exemption 

AOENCv:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C. 
11343,  et  seq.  the  continuance  of  control 
by  H.  Peter  Claussen  of  two  Class  III 
non-connecting  carriers,  the  Alabama 
and  Florida  Railroad  Company  and  Gulf 
&  Ohio  Railways,  Inc.,  subject  to 
standard  labor  protective  conditions, 
and.  from  49  U.S.C.  11322,  the  holding  by 
Mr.  Claussen  of  officership  and 
directorship  in  a  third  Class  III  railroad, 
the  Caney  Fork  and  Western  Railroad. 
Inc. 

DATES:  This  decision  is  effective  July  17. 
1986.  Petitions  to  reopen  must  be  filed 
by  August  4. 1966. 

ADDRESSES:  Send  petitions  referring  to 
Finance  Docket  No.  30838  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  representative:  Ellen  M. 
Burger,  Esq..  Suite  SOa  1350  New  Yorii 
Ave.,  NW.,  Washington.  DC  20005- 
4797. 

FOR  FURTHER  INfORMATIOH  CONTACT: 
Donald ).  Shaw.  Jr.  (202)  275-7693. 


ART 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-6403. 

Decided:  )une  30, 1986. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Sterrett,  Andre  and  Lamtwley. 
Noceta  R.  McGee. 
Secretary. 
[FR  Doa  86-15854  Filed  7-14-86: 8:45  am) 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

WbH  Paper  Institute  et  ai.;  Propoaed 
Termination  of  Final  JudQment 

Notice  is  hereby  given  that  Eisenhart 
Wallcoverings  Company;  Imperial  Paper 
Company;  York  Wallcoverings,  Inc.;  fuid 
Reed  Holdings,  Inc.,  (successor  by 
merger  to  The  Birge  Company,  inc.); 
successors  to  certain  of  the  named 
defendants,  filed  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Pennsylvania  a  motion  to  terminate  the 
Final  Judgment  in  United  States  v.  The 
Wall  Paper  Institute,  et  ai.  Civil  Action 
No.  8621;  and  the  Department  of  Justice 
("Department"),  in  a  stipulation  also 
filed  with  the  court,  has  consented  to 
termination  of  the  Final  Judgment,  but 
has  reserved  the  right  to  wididraw  its 
consent  pending  receipt  of  public 
comments.  The  Complaint  in  this  case 
(filed  on  June  8, 1948)  alleged  that 
beginning  in  1935  tfie  WaU  Paper 
Institute  (a  trade  organization  no  longer 
in  existence)  and  eight  wallpaper 
manufacturers  engaged  in  a  conspiracy 
to  suppress  and  eliminate  competition 
for  the  distribution  and  sale  of 
wallpaper  in  restraint  of  trade  and 
violation  of  section  1  of  the  Sherman 
Act,  (Title  15,  U.S.C  SecUon  1).  The 
Final  Judgment  (entered  on  June  8, 1950) 
enjoins  each  defendant  fixtm: 

1.  Agreeing  with  any  other  person  to 
fix  the  prices  or  other  terms  and 
conditions  of  sale  of  wallpaper  or  to  fix 
or  suggest  the  prices  or  other  terms  and 
conditions  of  resale  of  wallpaper 

2.  Agreeing  with  any  other  wallpaper 
manu^cturer  to  restrict  or  allocate  the 
production  or  sale  of  wallpaper 

3.  Requiring  or  exerting  pressure  on 
purchasers  of  wallpaper  to  resell 
wallpaper  at  particular  prices  or  other 
terms  and  conditions  of  sale; 
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4.  Refusing  to  sell  restricting  the  sale 
of,  or  discriminating  in  the  sale  of 
wallpaper  because  of  prices,  discounts, 
or  allowances  at  which  a  purchaser  has 
resold  wallpaper  and 

5.  Communicating  any  information 
relating  to  the  manufact\u«.  sale,  or 
distribution  of  wallpaper  to  any  other 
manufacturer,  seller,  or  distributor  of 
wallpaper,  or  to  any  trade  association 
for  the  purpose  of  carrying  on  any  acts 
or  course  of  conduct  prohibited  by  the 
Final  Judgment. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  the  Department  believes  that 
termination  of  the  Judgment  would  serve 
the  public  interest.  Copies  of  the 
Complaint  and  Final  Judgment,  the 
motion  papers,  the  stipulation 
containing  the  Government's  consent, 
the  Department's  memorandum  and  all 
further  papers  filed  with  the  court  in 
connection  with  this  motion  will  be 
available  for  inspection  at  Room  7233, 
Antitrust  Division,  Department  of 
Justice,  10th  Street  and  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20530 
(telephone  202-633-2481),  and  the  Office 
of  the  Clerk  of  the  United  States  District 
Court  for  the  Eastern  District  of 
Pennsylvania,  2809  U.S.  Courthouse. 
Independence  Mall  West,  601  Market 
Street,  Philadelphia.  Pennsylvania  19106. 
Copies  of  any  of  these  materials  may  be 
obtained  from  the  Antitrust  Division 
upon  request  and  payment  of  the 
copying  fee  set  by  Department  of  Justice 
regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  Judgment  to  the 
Department.  Such  comments  must  be 
received  within  the  sixty-day  period 
established  by  court  order,  and  will  be 
filed  with  the  court  Comments  should 
be  addressed  to  Anthony  V.  Nanni, 
Chief,  Litigation  I  Section,  Antitrust 
Division,  Department  of  Justice, 
Washington.  DC  20530  (telephone  202- 
633-2541). 

Dated:  July  3. 1986. 
Joaeph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  86-15832  Filed  7-14-86;  8:45  am] 


National  Cooperative  Research  Act  of 
1984;  Wicfces  Manufacturing 
ComJNNiy/Cycioa  Peugeot  SJL 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L  98-462  ("the  Act"),  Wickes 
Manufacturing  Company  has  filed  a 
written  notification  simultaneously  with 


the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  to  a  Joint  venture 
and  (2)  the  nature  and  objectives  of  the 
venture.  Notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  and  the  general  areas  of 
planned  activity  of  the  Joint  venture  are 
given  below. 

The  venture  was  formed  pursuant  to  a 
written  agreement  dated  April  9. 1986. 
Research  and  development  is  to  be 
undertaken  through  the  joint  effort  of  the 
parties  to  the  Agreement.  Wickes 
Manufacturing  Company  and  Cycles 
Peugeot  S.A.  "The  objective  of  the  joint 
venture  is  to  design  seating  systems  and 
components  thereof  for  the  automotive 
transportation  market  in  the  United 
States,  Canada  and  Mexico. 
loMph  H.  Widmar. 

Diector  of  Operations,  Antitrust  Division. 
[PR  Doc.  15833  Filed  7-14-86:  8:45  am) 

■LUNO  COM  «40t-01-M 


UBRARY  OF  CONGRESS 

Copyright  Office 

Availability  of  Supplement  to  the 
Motion  Picture  Agreement  for  tfie  Use 
of  Independent  Filmmakers  Making 
Ten  or  Fewer  Motion  Picture  Prints 

AOCNCv:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  of  availability  of 

supplement  to  the  Motion  Picture 

Agreement. 

summary:  This  notice  is  issued  to 
advise  the  public  that  the  Library  of 
Congress  is  making  available  a  Motion 
Picture  Supplement  for  the  Use  of 
Independent  Filmmakers  Making  Ten  or 
Fewer  Motion  Picture  Prints.  The  effect 
of  this  Supplement  to  the  Motion  Picture 
Agreement  is  to  make  possible,  under 
certain  conditions,  the  deposit  of  a 
videotape  copy  in  lieu  of  a  best  edition 
film  print  to  satisfy  the  deposit 
requirements  of  sections  407  and  408  of 
the  copyright  law  where  independent 
filmmakers,  as  that  term  is  commonly 
understood  in  the  trade,  have  made  no 
more  than  ten  prints  of  a  motion  picture. 
This  Supplement  is  immediately 
available  for  use. 

pom  nmTNCR  INFOflMATK>N  CONTACT: 

Dorothy  Schrader.  General  Counsel. 
Copyright  Office,  Library  of  Congress. 
Washington,  DC  20559,  Telephone:  (202) 
287-8380. 


•UPMXMINTARV  INFORMATION:  Under  17 
U.S.C.  407.  the  owner  of  copyright,  or  of 
the  exclusive  right  of  publication,  in  a 
work  published  with  notice  of  copyright 
in  the  United  States  is  required  to 
deposit  two  copies  of  the  work  in  the 
Copyright  Office  for  the  use  or 
disposition  of  the  Library  of  Congress. 
Section  408  requires  deposit  of  two 
copies  of  published  works  in  connection 
with  applications  for  copyright 
registration.  By  establishing  deposit 
requirements.  Congress  intended  to 
provide  a  useful  legal  record  of  the 
copyrighted  work  that  meets  both  the 
practical  needs  of  depositors  and  the 
needs  and  wants  of  the  Library.  In 
keeping  with  this  policy,  the  statute 
authorizes  the  Copyright  Office  to  issue 
regulations  liberalizing  the  deposit 
requirements.  With  respect  to  motion 
pictures,  the  regulations  permit  the 
deposit  of  only  one  copy. 

In  addition  to  reducing  the  number  of 
copies  to  be  deposited,  a  long  standing 
solution  to  the  hardship  posed  by  the 
deposit  of  motion  pictures  at  a  time 
when  demand  for  prints  is  most  urgent 
has  been  the  Motion  Picture  Agreement, 
The  Agreement,  available  since  1946 
except  for  a  short  period  during  initial 
implementation  of  the  1976  Copyright 
Act,  provides  that  a  motion  picture  may 
be  returned  to  the  depositor  in  exchange 
for  a  promise  to  deposit,  upon  recall,  a 
best  edition  copy  of  archival  quality. 
Although  the  Agreement  continues  to 
work  well  with  the  film  community  at 
large,  it  fails  to  resolve  the  deposit 
problems  of  independent  filmmakers 
who  often  are  operating  on  tight 
budgets.  In  late  1983.  the  Office  became 
aware  of  the  hardships  the  deposit 
requirements  impose  on  independent 
filmmakers.  Representatives  of 
independent  filmmakers  pointed  out  that 

for  an  independent  producer  with  only  one  or 
two  existing  prints  of  a  work,  the  requirement 
to  surrender  a  "Ijest  edition"  print  to  the 
Copyright  Office  can  impose  a  substantial 
hardship.  Moreover,  for  independent 
distributors  who  are  willing  to  distribute 
films  of  artistic  merit  but  marginal 
commercial  potential,  the  additional  cost  of 
an  archive  print  can  make  the  difference 
between  distributing  the  work  or  not.  Films 
which  cannot  l>e  distributed  are  less  likely  to 
be  made.  The  adverse  impact  of  the  deposit 
requirement,  then,  is  real  and  significant  to 
the  fragile  economy  of  independent 
filmmaking.  (Letter  of  November  30. 1983 
from  Lawrence  Sapadin.  Executive  Director, 
Association  of  Independent  Video  and 
Filmmakers,  Inc.) 

The  Copyright  Office  has  held 
meetings  with  interested  parties, 
representatives  of  the  Association  of 
Independent  Video  and  Filmmakers, 
Inc..  and  Library  officials  to  determine 


the  best  way  to  both  alleviate  the 
financial  hardship  on  small  filmmakers, 
and  meet  the  acquisition  needs  of  the 
Library.  After  extensive  discussion,  the 
Library  has  decided  that  the  severe 
financial  hardship  that  these  filmmakers 
experience  in  fulfilling  normal  deposit 
requirements  merits  making  available  a 
Supplement  to  the  Motion  Picture 
Agreement.  This  Supplement  allows 
independent  filmmakers  who  have  made 
no  more  than  ten  prints  of  a  motion 
picture  to  satisfy  the  copyright 
requirements  for  deposit  and 
registration  with  a  nonretumable 
archival  quality  %  inch  videotape. 
However,  the  Supplement  also  gives  the 
Librarian  the  option  of  requesting  a  best 
edition  film  print  within  five  years  after 
the  deposit  of  the  videotape.  Where  the 
Librarian  exercises  this  option,  the 
additional  deposit  will  not  ordinarily  be 
required  until  ninety  days  after  the  five 
year  period  has  expired. 

If  the  producer  makes  an  eleventh 
print  within  five  years,  the  Librarian 
may  request  deposit  before  the  five  year 
period  has  expired.  Under  the  terms  of 
the  Supplement,  the  Depositor  must 
immediately  notify  the  Librarian  of 
production  of  the  eleventh  print  within 
the  specified  period.  Within  30  days  of 
such  notification,  the  Library  of 
Congress  will  decide  whether  to  demand 
a  best  edition  film  print. 

During  the  negotiations,  it  was 
understood  that  any  special  waiver  of 
deposit  requirements  would  not  apply  to 
films  with  substantial  budgets  for 
production,  including  films  created  for 
commercial  television.  Consequently, 
the  Supplement  is  available  only  to 
"independent  filmmakers"  as  that  term 
is  commonly  understood  in  the  trade. 
Moreover,  the  Library  of  Congress 
reserves  the  right  to  decline  to  enter  into 
the  Supplement  with  respect  to  certain 
films,  for  example,  those  known  to  have 
substantial  budgets,  or  those  made  for 
commercial  television  where,  given  the 
medium,  ten  or  fewer  copies  may  be  all 
that  is  necessary  to  supply  the  total 
distribution  demand  for  the  work.  As  a 
consequence  of  the  specific  purposes  of 
this  Supplement,  therefore,  a  separate 
Supplement  must  be  signed  for  each 
motion  picture  release  sought  to  be 
brought  under  its  terms. 

The  independent  filnunakers' 
Supplement  to  the  Motion  Picture 
Agreement  is  set  forth  in  an  Appendix  at 
the  end  of  this  Announcement.  Copies  of 
the  Supplement  are  available  from  the 
Deposits  and  Acquisitions  Division. 
Copyriglit  O^ice.  Washington.  DC  20559. 


Authority:  Sees.  407.  408,  90  Stat.  2541. 17 
U.S.C.  407,  408. 

Dated:  |uly  7. 1986. 
Ralph  Oman.  -L 

Register  of  Copyrights.  ~~ 

Daniel  |.  Boorstiii, 

The  Librarian  of  Congress. 

APPENDIX 

Motion  Picture  Supplement 

Far  the  Use  of  Independent  Filmmakers 
Making  Ten  or  Fewer  Motion  Picture 
Prints 

Whereas  the  undersigned  Depositor 
has  entered  into  a  Motion  Picture 
Agreement  ("MPA")  with  the  United 
States  of  America,  acting  through  the 
Librarian  of  Congress,  executed  on 


Whereas  the  Depositor  has  produced 
a  motion  picture  ("Motion  Picture") 

entitled .  which  has  been 

published  in mm,  film  print  and 

desires  to  deposit  or  register  the  Motion 
Picture  under  Section  407  or  Section  408 
of  the  Copyright  Law; 

Whereas  the  Depositor  is  an 
independent  film  producer  as  that  term 
is  conunonly  understood  in  the  trade, 
and  has  made  ten  (10)  or  fewer  film 
prints  of  the  Motion  Picture; 

Now  Therefore,  the  parties  hereto 
agree  to  the  following  MPA  Supplement; 

1.  The  Depositor  may  deposit  an 
archival  quality  %-inch  videotape 
("Videotape")  of  the  Motion  Picture.  The 
Librarian  will  accept  the  Videotape  for 
deposit,  on  the  understanding  that  title 
transfers  to  the  United  States  at  the  time 
of  deposit  pursuant  to  Section  704  of  the 
Copyright  Act  and  that  the  Videotape 
will  not  be  returnable  to  the  Depositor 
under  the  MPA. 

2.  If  after  the  Videotape  is  deposited 
under  either  Section  407  or  408  and  the 
Librarian  requests  deposit  at  any  time 
within  five  (5)  years  of  a  "best  edition 
fihn  print"  under  the  MPA.  at  its  own 
expense  the  Depositor  will  make 
additional  deposit  of  the  same  within 
ninety  (90)  days  after  expiration  of  five 
(5)  years  or  any  lesser  agreed  period 
from  the  deposit  of  the  Videotape; 
provided  that  if  the  Librarian  does  not 
request  deposit  of  such  a  "best  edition 
film  print "  before  expiration  of  the  five 
year  period,  the  Depositor  shall  have  no 
further  obligation  thereafter. 

3.  If  more  than  ten  (10)  film  prints  of 
the  Motion  Picture  are  made  before  the 
five  year  period  has  expired,  the 
Depositor  agrees  to  notify  the  Librarian 
by  sending  written  notice  to  the 
Deposits  and  Acquisitions  Division  of 


the  Copyright  Office  within  ten  (10)  days 
after  the  eleventh  (11th)  print  is  made.  If 
the  Library  wishes  to  obtain  the  motion 
picture  for  its  collections,  the  Librarian 
will  request  deposit  within  thirty  (30) 
days  after  receipt  of  notice  from  the 
Depositor.  Within  ninety  (90)  days  of  the 
date  of  the  Librarian's  request  for 
deposit  under  this  paragraph,  the 
Depositor  agrees  to  deposit  a  "best 
edition  film  print"  of  the  Motion  Picture. 

4.  Throughout  the  five  year  period,  the 
Depositor  shall  maintain  in  its  custody 
or  control  either  one  film  stock  release- 
print  of  "archival  quality"  as  defined  in 
the  MB\.  or  alternatively  the  original  or 
a  duplicate  negative  fix)m  which  such 
"archival  quaUty"  film  print  can  be 
produced.  In  the  event  that  the 
Depositor  sells,  assigns  or  transfers  the 
Motion  Picture  during  the  five  year 
period,  the  Depositor  will  ensure  that 
the  purchaser,  assignee  or  transferee 
executes  an  appropriate  undertaking  to 
assume  the  Depositor's  obligations 
hereunder  within  ninety  (90)  days 
thereafter,  the  Depositor  will  also  notify 
the  Chief,  Deposits  and  Acquisitions 
Division,  Copyright  Office,  of  the 
identity  and  address  of  the  purchaser, 
assignee  or  transferee  within  the  same 
ninety  (90)  day  period. 

If,  in  the  Librarian's  judgment,  there  is 
a  serious  risk  that  the  Depositor  will  fail 
to  continue  to  comply  vriih  its  foregoing 
obligations  under  paragraph  4 
throughout  the  said  five  year  period,  the 
Librarian  may  reduce  the  five  year 
period  to  three  (3)  years  by  so  notifying 
the  Depositor  at  least  ninefy  (90)  days 
prior  to  the  end  of  the  third  year. 
Deposit  of  the  best  edition  film  print 
must  then  be  made  within  ninety  (90) 
days  of  the  date  of  the  notice  from  the 
Librarian. 

In  Witness  Whereof  ibm  parties  hereto  have 
duly  executed  this  Supplement 


Depositor 

By  

Officer  of  Corporation 

Date   ■ 


Typed  or  Printed  Name  and  Office  Held 
Approved: 


The  Librarian  of  Congress 
Date ■ 


(FR  Doc.  86-15846  Filed  7-14-86;  8:45  amj 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Haaltti 
Administration 

Federal  Advisory  Coundl  on 
Occupational  Safety  and  Health; 
Postponement  of  MeetinQ 

Notice  is  hereby  given  tliat  the 
meeting  of  the  Federal  Advisory  Council 
on  Occupational  Safety  and  Health, 
scheduled  for  July  23. 1986  (51  FR  24593, 
July  7, 1986],  is  postponed  until  a  later 
date. 

All  communications  regarding  this 
Advisory  Councd  should  be  addressed 
to  Mr.  John  E.  Phimmer,  Director,  Office 
of  Federal  Agency  Programs, 
Department  of  Labor,  OSHA,  Frances 
Perkins  Building,  Room  N3613,  200 
Constitution  Avenue.  NW.,  Washington, 
DC  20210.  telephone  (202)  523-9329. 

Signed  at  Washington.  DC  this  11  day  of 
luly  198& 

John  A.  Penderpass. 
Assistant  Secretary. 

(FR  Doc.  86-16016  FUed  7-14-86:  8:45  am] 
MLUNQ  cone  4S10-ai-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  Collective 
Activities  Under  OMB  Review 

aqency:  National  Endowment  for  the 

Humanities. 

action:  Notice. 


UM  I 


r.  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
date:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  September  1, 1986. 
ABonaaacs:  Send  comments  to  Ms. 
Ingrid  Foreman.  Management  Assistant. 
National  Endowment  for  the 
Humanities.  Administrative  Services 
OfTice,  Room  202, 1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506 
(202-786-0233)  or  Ms.  Judy  Mcintosh, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  726  Jackson 
Mace  NW.,  Room  3206.  Washington.  DC 
20503  (202-395-6880). 
TOR  ramMDI  INTOMMTION  CONTACT: 
Ms.  Ingrid  Foreman.  National 
Endowment  for  the  Humanities, 
Administrative  Service*  Office.  Room 
202. 1100  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506  (202-786-0233) 


from  whom  copies  of  the  form  and 
supporting  documents  are  available. 

SUPPLEMCNTARY  INFORMATION: 

Category:  Extension  of  OMB 
Expiration  Date. 

Title:  NEH  Final  Financial  Status 
Report. 

Form  Number  N/A. 

Frequency  of  Collection:  Occasional 
(at  end  of  grant). 

Respondents:  All  NEH  Institutional 
Grantees,  at  their  option. 

Use:  Provide  information  on  project 
expenditures. 

Estimated  Number  of  Respondents: 
3.000  maximum. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  1. 

This  entry  is  not  subject  to  44  U.S.C. 
3504(h). 
Susan  Metta, 

Acting  Director  of  Administration. 
[FR  Doc.  86-15868  Filed  7-14-86:  8:45  mm] 
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POSTAL  RATE  COMMISSION 

[Order  No.  700;  Docket  No.  N8e-1,  Docket 
NaMC8»-3] 

CtMRges  in  Collect  on  DeWvery 
Service;  Commisskin  Order  Instituting 
Mail  Classification  Case  Paralleling 
Docket  No.  N86-1,  Changes  in  CoNect 
on  DeHvery  Service 

Issued:  July  B.  1966. 

Before  ComnuMioners:  lanet  D.  Steiger, 
Chairman:  Henry  R.  Polsom.  Vice-Chairman: 
Jobs  W.  Cmtcher  Bonnie  Guiton:  Patti  Birge 
Tyson. 

At  the  April  30tfa  prehearing 
conference  in  diis  case,  the  Presiding 
Officer  invited  comments  from  the 
parties  on  the  classification  implications 
of  the  Service's  proposed  changes  in 
coUect-on-delivery  service. '  TTie 
Commission's  interest  in  this  matter  was 
originally  expressed  in  Order  No.  669, 
where  we  asked  whether  language  in 
the  Domestic  Mail  Classification 
Schedule  (MDCS)  would  make  the 
Service  an  ensurer  of  payment  on 
checks  tendered  by  addressees.* 

In  written  responses  to  a  Presiding 
Officer's  request,  several  parties 
expressed  their  belief  that  adoption  of 
the  Service's  proposed  changes  would 
require  corresponding  change*  in  the 
Domestic  Mail  Classification  Schedule.* 


'  Stoftvhearing  Conferanca.  1>.  1/S-B:  <his 
raquMt  wai  fwMad  ia  ■  May  L 19S8  ftMtaiint 
Ottosr's  Notlos  oonownkis  wriMBB  CoiuaiMits. 

>  PRC  OrtkrN»«eS  ■(  2:  IHiUialMd  Febniny  2& 
198S(S1JKSS42). 

*  See  generally  Comments  of  the  OfTice  of  the 
Consumer  Advocate,  the  Direct  Marketing 
Association  and  Princesa  House.  Inc. 


The  Postal  Service  maintains  that  no 
classiBcation  change  is  warranted.  The 
American  Postal  Workers  Union.  AFL- 
CIO  (APWU)  says,  without  further 
elaboration,  that  it  does  not  believe  the 
proposed  change  necessitates  a  DMCS 
change,  but  also  says  the  Commission 
has  the  right  to  recommend  a 
classification  change  on  its  own 
initiative  if  it  beheves  different  language 
is  necessary  or  preferable. 

Accordingly,  assuming  arguendo  that 
the  Service's  proposed  changes  in 
coUect-on-delivery  service  are 
recommended  and  implemented,  the 
issue  before  us  is  whether  language  in 
section  6i)21  of  Uie  DMCS  could  be 
construed,  as  a  matter  of  legal 
interpretation,  as  rendering  the  Postal 
Service  secondarily  liable  as  a 
guarantor  of  checks  written  by  the 
addressee  to  the  mailer. 

Section  6.021  provides. 

C.O.D.  service  provides  the  mailer  with 
insurance  against  loss,  rifling  and  damage  to 
the  article  as  well  as  failure  to  receive  the 
amount  collected  from  the  addressee. 
(Emphasis  supplied.) 

The  language  relevant  to  the  instant 
inquiry  is  that  which  relates  to 
"insurance  against .  .  .  failure  to  receive 
the  amount  collected  from  the 
addressee."  Prior  to  the  Service's 
submission  of  proposed  changes  in 
C.O.D.  service,  the  legal  effect  of  this 
language  was  not  problematic  because 
payment  to  the  mailer  has  been  in  the 
form  of  a  postal  money  orders.  If  the 
proposed  change  were  implemented, 
however,  payment  to  the  mailer — in  at 
least  some  instances — could  be  by 
check.  Thus,  the  question  arises  whether 
the  language  of  section  6.021,  if  left 
unchanged,  could  be  read  as  a  guarantee 
that  the  Service  would  make  whole  any 
mailer  who  fails  to  collect  on  a 
recipient's  check. 

We  note  that  it  is  clear  from  the 
Service's  initial  filing  and  its  written 
response  that  it  does  not  intend  this 
result  In  his  Tiled  testimony,  USPS 
witness  Donald  Dillman  states.  "Of 
course,  the  Postal  Service  would  no 
longer  guarantee  payment  to  the  mailer 
when  payment  is  made  by  check." 
USPS-T-2  at  7.  He  says  the  Service 
instead  will  simply  guarantee 
transmittal  of  the  check  to  the  mailer.  Id. 
In  its  written  comments,  the  Service  sets 
forth  its  position  diat  the  plain  meaning 
of  the  provision  doe*  not  support  a 
'Sweeping'*  guarantee  of  payment  to 
C.O.D.  mailers,  that  the  history  kA  the 
provision  shows  a  gaarantee  was  never 
intended  and  that  tfte  Service  in  any 
event  retains  authority  to  interpret  the 
section  to  accord  with  its  views.  See 


Comments  of  the  United  States  Postal 
Service  on  "ClassiHcation  Implications" 
of  C.O.D.  Service  Change,  May  14. 1986 
at  1-2.  However,  both  the  Direct 
Marketing  Association  (with  whom 
Princess  House,  Inc.  is  in  accord)  and 
Office  of  the  Consumer  Advocate  argue 
that  the  existing  language,  if  left 
unamended  in  die  face  of  adoption  of 
the  proposed  changes,  squarely  invites 
an  interpretation  other  than  that  the  one 
the  Service  intends.  In  their  view,  that 
interpretation  is  one  of  guarantorship. 

Both  sides  invoke  the  plain  meaning 
of  the  provision — and  in  particular,  the 
term  "amount" — as  well  as  past  Postal 
Service  practice,  to  support  their  view. 
We  briefly  review  their  position  below. 

"Plain  meaning. "  With  respect  to 
"plain  meaning,"  the  Service  says  the 
dictionary  meanings  of  "amotmt" 
suggest  that  use  of  this  term  simply 
refers  to  some  quantity  collected  from 
the  addressee.  It  explains: 

(T)he  t>est  interpretation  of  the  current  DMCS 
provision  pertaining  to  insurance  against  loss 
for  COD  items  is  that  it  merely  provides 
indemniflcation  to  the  mailer  in  the  event  that 
whatever  has  been  collected  from  the 
addressee  is  not  safely  carried  back  to  the 
mailer. 

USPS  Comments  at  3. 

However.  DMA  says  that  the 
Service's  reading  of  the  word  "amount" 
broadly  enough  to  encompass  the 
concept  of  a  check  stretches  the 
ordinary  meaning  of  the  English 
language  beyond  reasonable  boimds. 
Comments  of  the  Direct  Marketing 
Association,  Inc.  Concerning  DMCS 
Change,  May  16. 1986  at  2.  DMA  says. 
"(I]t  seems  clear  that  word  'amount.' 
when  used  in  section  6.021,  means 
'dollars'  and  not  a  piece  of  paper 
authorizing  the  payor's  bank  to  transfer 
money  from  the  payor's  accoimt."  Id. 

The  OCA  reviews  definitions  set  out 
in  Black's  Law  Dictionary  and  similarly 
concludes  that  section  6.0211's  use  of  the 
term  "amount"  gives  rise  to  a  guarantee 
that  the  C.O.D.  user  will  receive  value  in 
money  for  the  goods  delivered  by  the 
Postal  Service. 

Past  postal  practice.  With  respect  to 
past  practice,  the  Service  states  that  the 
Service  historically  has  guaranteed  only 
receipt  of  the  instrument  issued  to  the 
mailer  after  payment  of  C.O.D.  charges. 
The  Service  also  reviews  forerunners  of 
the  current  regulation,  claiming  that, 
taken  as  a  whole,  they  support  the 
conclusion  that  indemnification  runs 
only  against  failure  to  receive  what  has 
been  collected.  Id.  at  8. 

However,  DMA  claims  that  the 
Service  has,  in  fact,  insured  that  the 
mailer  received  payment  for  the  C.O.D. 
item.  "Amoimt"  has  always  referred  to 
dollars,  according  to  DMA,  and  the 


Service  has  always  insured  the 
collection  of  dollars  from  the  addressee. 
Id.  at  2-3. 

Residual  authority.  Finally,  the 
Service  says  that  if  the  language  were 
interpreted  by  some  to  provide 
"extraordinary  protection,"  the  Postal 
Reorganization  Act  provides  the  Postal 
Service  with  the  necessary  authority  to 
interpret  the  DMCS  to  resolve  any 
ambiguities. 

From  the  above  discussion,  the 
Service's  position  is  clean  it  believes 
that  no  change  in  the  language  of 
Section  6.021  would  be  needed  if  its 
proposal  were  adopted  and  that  no  mail 
classification  docket  need  be 
established.  On  the  other  hand,  DMA 
(with  Princess  House,  Inc.  in  accord) 
and  the  OCA  suggest  that  adoption  of 
the  Service's  C.O.D.  proposal  would 
require  amendment  of  the  existing 
DMCS  language,  which  can  only  be 
accomplished  piuvuant  to  a 
recommended  decision  pursuant  to 
section  3623  of  the  Postal 
Reorganization  Act. 

Although  both  the  OCA  and  DMA 
agree  that  a  classification  case  could 
begin  immediately,  they  differ  on  how  it 
should  proceed;  DMA  suggests  that  the 
advisory  opinion  request  simply  be 
considered  as  a  classification  request, 
while  the  OCA  calls  for  establishment  of 
a  separate  proceeding,  either  now  or 
upon  issuance  of  a  favorable  advisory 
opinion. 

Institution  of  a  complementary  mail 
classification  docket.  After  reviewing 
the  parties'  comments  on  this  issue,  the 
Conunission  concludes  that  a 
complementary  mail  classification  case 
is  warranted.  We  believe  the  points 
raised  by  DMA  and  the  OCA 
sufficiently  overcome  the  Service's 
position  on  interpretation  of  the  relevant 
language  and  past  postal  practice. 
Furthermore,  we  think  the  Service's 
inclination  to  rely  on  residual  authority 
if  necessary  is  an  unsatisfactory 
approach.  We  see  clear  potential  for 
Service  liability  as  a  guarantor  if  the 
proposed  C.O.D.  changes  are  approved. 
In  light  of  this,  we  are  estabhshing  a 
separate  mail  classification  proceeding. 
However,  we  think  it  is  preferable  to 
retain  the  Service's  advisory  opinion  as 
a  distinct  proceeding  and  to  institute  a 
separate,  but  parallel,  mail  classiffcation 
proceeding  to  deal  with  the  DMCS 
amendments  that  would  be  necessary  in 
the  event  the  advisory  opinion 
recommends  the  procedural  changes  the 
Service  has  proposed.  At  this  point,  it 
appears  that  essentially  the  same 
factual  record  can  support  our  decisions 
in  these  cases  and  that  parallel 
treatment  is  an  efficient  and  economical 


method  of  dealing  with  the  issues  at 
hand. 
It  is  ordered: 

(A)  The  Commission  hereby  institutes 
Mail  Classification  Docket  No.  MCa5-3. 
Changes  in  Collect  on  Delivery  Service 
in  accordance  with  discussion  above. 

(B)  Except  to  the  extent  otherwise 
directed,  a  single  record  shall  be 
developed  in  Dockets  No.  N86-1  and  No. 
MC86-3. 

(C)  All  participants  in  Docket  No. 
N86-1  shall  have  the  same  status  in 
Docket  No.  MC86-3.  [A  hearing  notice  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register.] 

By  the  Commission. 
Chailes  L.  Clapp. 

Secretary. 

(FR  Doc.  86-15866  Filed  7-14-86:  8:45  am) 

nUJNG  CODE  771S-4MI 


(Docket  No*.  N86-1  and  MCa6-3 

Changes  in  Collect  on  Delivery 
Service,  Hearing 

July  11, 1986. 

Notice  is  hereby  given  that  a  Hearing 
will  be  held  on  July  23. 1986.  9:30  a.m.. 
Hearing  Room.  Postal  Rate  Commission. 
1333  H  Street  N.W..  Washington.  DC.  in 
the  matter  of  the  proceeding  on  Changes 
in  Collect  on  Delivery  Service,  in  Docket 
Nos.  N86-1  and  MC86-3.  [A  related 
dociunent  is  published  elsewhere  in  this 
issue  of  the  Federal  Register] 
Charles  L.  Clapp. 
Secretary. 
[FR  Doc.  86-15958  Filed  7-14-86:  8:45  am) 

BILLING  CODE  771S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reteaa*  No.  34-23404;  FN*  Na  SR-Anwx- 
86-20] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.,  Relating  to 
Listing  Fees  for  Special  SharehokJer 
Rights  Plans 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  June  24, 1986,  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 
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I.  Self-R«tHktory  Otymintifoa'm 
Statement  of  the  Teniw  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc.  is 
amending  Section  140  of  the  Amex 
Company  Guide  to  specify  the  fees 
applicable  for  Hsting  special  shareholder 
rights  plans. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  American  Stock  Exchange. 
Inc.  and  at  the  Commission. 

H.  Seif-Regolatary  Osgaaizadon's 
Statement  of  die  PuqMMe  ai,  and 
Statutory  Basis  for,  die  Proposed  Kale 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  speciRed  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

The  purpose  of  this  proposed  rule 
change  is  to  establish  a  fee  for  the  Usting 
of  special  shareholder  rights  plans. 
Special  shareholder  rights,  commonly 
known  as  "springing  rights"  or  "poison 
pills."  technically  constitute  a  separate 
security  but  trade  in  tandem  with  and  as 
part  of  the  issuer's  common  stock.  Upon 
the  occurrence  of  a  "triggering  event" 
such  as  the  announcement  of  a  hostile 
takeover  or  the  acquisition  of  a  specified 
percentage  of  the  company's 
outstanding  common  stock,  the  rights 
are  detached  from  the  common  stock 
and  become  freely  tradable  as  separate 
securities. 

Hie  Exchange  has  concluded  that  the 
listing  of  special  shareholder  rights 
should  be  treated  as  a  separate  matter 
and  that  it  is  inequitable  to  apply  the 
existing  fee  schedule  to  these  ri^ts 
while  they  are  inseparable  from  the 
company's  common  stock.  Therefore, 
the  Exchange  amended  section  140  of 
the  Amex  Company  Guide  to  include  a 
processing  fee  of  $1,000  for  the  listing  of 
special  shareholder  reights  plans.  In  the 
event  the  rights  later  become  separable 
from  the  common  stock,  the  company 
then  would  be  obligated  to  remit  the 
difference  between  the  processing  fee 


and  the  staadard  £ee  charged  for  the 
listiag  of  a  new  equity  security. 

(2)  Basis 

The  proposed  rule  chaage  is 
consistent  with  section  6(jb)  of  the  Act  in 
general  and  fnihers  the  objectives  of 
section  6(bt(4)  in  particidar  in  that  it 
provides  loir  the  equitable  allocation  of 
fees  among  listed  issuers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C  Self-Regttlatary  Organaation'a 
Statement  oa  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  propsoed 
rule  change. 


HI.  Date  of  Efiedivenees  of  die 
Proposed  Rule  Change  and  Timing  for 
Commisrion  Actkm 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
paragraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  futfaerance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissiois 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission.  450  Fifdi  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Conunission.  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifd)  Sbeet  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 


number  in  the  caption  above  and  should 
be  submitted  by  Aegust  S,  1986. 

For  the  ConumiBskm  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  )uly  8, 198B. 
looathan  G.  Katx, 
Secretary. 

IFR  Doc  86-15931  Filed  7-14-88;  8:45  am| 
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No.  34-2S405;  Fae  Na  SfMIYSE- 
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Self  Regulatory  Organlzatione;  Nottca 
or  nang  ana  aiaaaoHm  cnvcnveneee 
of  Ihopoaad  Bute  Changa  by  tiaw  Yortc 
Stock  Exchangat  Inc.  HalaHng  to 
Uaflng  Faaa  for  Sfiare  RIghta  Plan 
SacurWaa 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
diat  on  June  20, 1986,  die  New  York 
Stock  Exchaage.  Inc.  filed  with  the 
Securities  and  Exchange  Conunission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organize  tioo.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule  ' 
change  from  interested  persons. 

I.  Self-Regulatory  Organisation's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  text  of  the  proposed 
amendments  to  Paragraph  902.02  of  the 
NYSE  Listed  Company  Manual  appears 
below.  Additions  are  italicized; 
deletions  are  [bracketed]. 

Listed  Fee  for  Share  Rights 

A  fee  of  $1,270  will  be  charged  for 
share  rights  plans  [that  have  l>ecome 
effective  sulwequent  to  May  1. 1986). 

Upon  the  share  rights  becoming 
exercisable  and  tradable  separately 
from  the  common  stock: 

An  initial  fee  would  be  charged  on  the 
share  rights  then  outstanding  and  on 
additional  issuances  of  ri^ts. 

Share  rights  would  be  subject  to  the 
Exchange's  continuing  annual  fee 
schedule. 

Application  of  the  Fee  is  Retroactive  to 
August  1. 1984. 

[Companies  whose  share  rights  plans 
became  effective  on  or  before  May  1, 
1988.  must  pay  the  full  initial  fee.  but 
will  not  be  subject  to  any  additional  fees 
until  the  rights  become  exercisable  and 
tradable  separately  from  the  common      • 
stock,  at  which  time  there  will  be  a  fee     , 
for  additional  issuances  of  rights  and 


? 


the  Exchange's  continuing  annual  listing 
fee  schedule  will  become  applicable.) 

n.  Self-ReguUlory  OrganizaHon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  Commission,  the  self- 
regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(AJ  Purpose 

The  purpose  of  this  proposed  rule 
change  is  to  amend  the  fee  for  share 
rights.  This  admendment  supersedes  the 
share  rights  fees  described  in  File  No. 
SR-NYSE-86-13.  Better  known  as 
"poison  piir  securities,  share  rights 
typically  are  not  exercisable  until 
certain  triggering  events  occur.  These 
triggering  events  usually  pertain  to  the 
announcement  of  a  tender  offer  for  the 
issuer's  shares  or  the  purchase  of  a 
specified  percentage  of  the  issuer's 
shares.  Prior  to  the  time  the  share  rights 
are  exercisable,  they  do  not  trade 
separately  fit>m  the  common  stock,  and 
they  are  evidence  by  and  transferable 
only  with  the  common  stock. 

The  Exchange  has  been  listing  share 
rights  since  August,  1984  and,  until  May 
1, 1986,  had  been  charging  the  currently 
applicable  initial  listing  fees  as  set  fordi 
in  paragraph  902.02  of  the  NYSE  Listed 
Company  Manual.  Hie  proposed  rule 
change  would  result  in  a  fee  of  $1,270  for 
all  share  rights  plans.  Should  the  rights 
subsequently  become  exercisable  and 
tradable  separately  fit)m  the  common 
stock,  the  Exchange's  standard  initial 
listing  fee  schedule  would  be  applied  as 
would  its  continuing  annual  fee 
schedule. 

Application  of  the  fee  is  retroactive  to 
August  1, 1984. 

Statutory  Basis — ^The  basis  under  the 
1934  Act  for  this  proposed  rule  change  is 
the  requirement  under  section  6(b)(4) 
that  an  exchange  have  rules  that 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members  and  issuers  and 
other  persons  using  its  facilities. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  this 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 


fC)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties 
regarding  this  rule  change.  However,  the 
Exchange  has  received  correspondence 
from  listed  companies,  which,  while  not 
specifically  addressed  to  this  rule 
change,  commented  negatively  on  the 
earlier  imposition  of  a  full  initial  fee  in 
connection  with  share  ri^ts  listings  and 
suggested  that  any  fee  change  should 
apply  to  all  companies  similarly. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
paragraph  (e)  of  Securities  Exchange 
Act  Rule  19b--4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fiftii  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifih  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  5, 1986. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  8, 1986. 

|onath«n  G.  Katz, 

Secretary. 

(FR  Doc.  86-15932  Filed  7-14-86:  8:45  am| 

BILUNQ  CODE  M10-01-M 


(Release  No.  34-23408;  FHe  No.  SR-PCC- 
a6-«21 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  ttie  Pacific 
Clearing  Corp.  Relating  to 
Enhancements  to  Its  MuniComparison 
System 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ( 'Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  June  17, 1986,  the  Pacific 
Clearing  Corporation  ("PCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Conunission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

PCC  is  proposing  the  following 
enhancement  to  its  MuniComparison 
System  ("MCS").  MCS  is  designed  to 
compare  and  settle  dealer-to-dealer 
municipal  bond  trades  in  an  automated 
environment. 

•  Ability  to  Compare  and  Settie 
When-Issued  Municipal  Bonds:  When- 
issued  municipal  bond  trades,  including 
syndicate  takedowns,  may  now  be 
submitted  to  the  MCS  for  comparison 
and  settlement.  Compared  when-issued 
trades  are  pended  until  settiement  date, 
at  which  time  the  settiement  figure, 
including  accrued  interest,  in  computed. 
This  figuration  and  final  trade  details 
are  reported  to  participants  on 
settlement  date.  During  the  settiement 
process,  reports  are  generated  for 
pended,  settied  and  ineligible  trades. 

Attached  to  the  filing  as  Exhibit  A  is 
PCC's  MCS  manual  which  describes  the 
procedures  for  the  Pacific  Securities 
Depository's  MuniComparison  System. 

II.  Self-Regidatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 

Change 

In  its  filing  with  the  Commission,  th** 
self-regulatory  organization  included 
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statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B]  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  MuniComparison  System  is 
intended  to  Automate  comparison  and 
settlement  of  municipal  bond  trades.  In 
so  doing,  it  achieves  compliance  with 
Rule  G-12  of  the  Municipal  Securities 
Rulemaking  Board,  which  mandates 
automated  clearing  and  bookentry 
settlement  for  all  dealer-to-dealer 
municipal  bond  trades. 

This  enhancement  to  the  MC  allows 
PCC  to  continue  to  provide  full  service 
to  its  participant  by  keeping  in  step  with 
the  national  system. 

The  manual  attached  to  the  filing 
codiHes  all  existing  procedures  of  the 
MuniComparison  System. 

The  proposed  rule  change  is  intended 
to  foster  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities  transactions 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  and  thus  is  consistent  with 
the  provisions  of  section  17A{b)(3)(F)  of 
the  Securities  Exchange  Act  of  1934. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PCC  perceives  no  burden  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  not 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 


organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  Hie 
number  in  the  caption  above  and  should 
be  submitted  by  August  5. 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  9. 1986. 
lonathan  G.  Katz. 
Secretary. 

(FR  Doc.  86-15863  Filed  7-14-86;  8:45  am] 
■NXlNa  cooc  soio-oi-* 


IRelease  Na  34-23410;  FHe  Na  8R-MCC- 
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Self-Regiilatory  Organlzatlone; 
Midwest  Ctearing  Corp.;  Order 
Approving  Proposed  Rule  Change 

On  March  24, 1986.  the  Midwest 
Clearing  Corporation  ("MCC")  filed  a 
proposed  rule  change  with  the 
Commission  under  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act").  Notice  of  the  proposal  was 
published  in  the  Fadwal  Register  on 
June  3, 1986.'  The  Commission  received 
no  public  comment  on  the  proposal.  This 
Order  approves  the  proposal. 

MCC's  proposal  establishes  a 
separate  seventeen-member  Board  of 
Directors  for  MCC.  Previously,  MCC's 


Broad  of  Directors  was  identical  to  the 
Board  of  Governors  of  the  Midwest 
Stock  Exchange  ("MSE"),  the  owner  and 
sole  shareholder  of  MCC.  The  proposal 
provides  that  MCC's  President  shall  be 
an  ex  officio  director,  and  that  the 
remaining  sixteen  shall  be  divided  in 
three  classes  (two  classes  with  five 
directors  and  one  class  with  six 
directors)  with  staggered  terms.  The 
proposal  also  provides  that  MCC's 
Chairman  of  the  Board  and  Vice- 
Chairman  shall  be  chosen  from  MCC's 
Board  of  Directors.  After  and  initial 
transition  period,  each  director  class 
will  be  elected  for  a  three-year  term. 

MCC  states  in  its  filing  that  by 
establishing  a  separate  Board  of 
Directors  for  MCC.  the  proposal  will 
enable  MCC's  Board  of  Directors  to 
address  more  efficiently  MCC's  business 
operations  and  goals.  MCC  also  states 
that  the  proposal  is  consistent  with 
section  17A  of  the  Act  because  it 
provides  for  the  fair  representation  of 
MCC's  participants  in  the  selection  of  its 
directors  and  the  administration  of  its 
affairs. 

The  Commission  agrees  with  MCC 
that  the  proposal  is  consistent  with  the 
Act  and  should  be  approved.  The 
Commission  believes  that  the 
establishment  by  MCC  of  a  Board  of 
Directors  that  is  not  identical  with  the 
Board  of  Governors  of  MSE  should 
enable  MCC,  and  its  shareholder.  MSE. 
to  choose  MCC  directors  that  represent 
the  interests  of  MCC's  participants. 
Moreover,  the  proposal  also  should 
facilitate  the  election  of  MCC  directors 
with  specialized  experience  and 
expertise  within  the  securities 
processing  industry.  The  Commission 
notes  that  the  proposal  does  not  change 
the  obligation  of  MCC's  nominating 
committee  to  nominate  MCC  director 
candidates  with  a  view  toward 
providing  fair  representation  of  a  cross 
section  of  MCC  participants.*  In 
addition,  MCC's  By-Laws  enable  MCC 
participants  to  nominate  MCC  director 
candidates  through  a  petition  process. 
For  the  above  reasons,  the  Commission 
finds  that  MCC's  proposal  is  consistent 
with  the  Act  and  should  be  approved. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (SR-MCC-8e-4) 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  |uly  9. 1966. 
looadian  G.  Katz. 
Secretory. 

|FR  Doc.  86-15880  Filed  7-14-66:  8:45  am) 
aaxsM  COM  sei»4i-M 


[Rslsess  Ho.  34-23411;  Rie  Wo.  SR-WASO- 
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Setf-Rogulatory  Organizations;  Node* 
of  Propoaod  Rulo  Change  Amandad  to 
the  Ruloa  of  PracUca  and  Procaduras 
for  tha  Sntall  Order  Execution  Syttam 
and  Rotated  Statamant  of  Policy  of  the 
Board  of  Qovomora  Under  Section 
A.7..  Part  V  of  Schaduta  D  of  tha 
Nationai  Aaaodation  of  Socurmas 
tjoawiv,  mc 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  July  2. 1986,  the  National 
Association  of  Securities  Dealers.  Inc. 
nied  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  Change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.* 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  following  is  the  full  text  of 
proposed  amendment  to  the  Rules  of 
Practice  and  Procedures  for  the  Small 
Order  Execution  System  ("SOES ").  Also 
set  forth  below  is  related  statement  of 
policy  of  the  Board  of  Governors  under 
section  A.7.,  Part  V  of  Schedule  D  of  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  By-Uws 
waiving,  under  certain  circumstances, 
the  application  of  the  fees  applicable  to 
the  reporting  of  transactions  through  a 
computer  to  computer  interface.  (New 
language  is  italicized,  deleted  language 
is  bracketed). 

Rules  of  Practice  and  Procedures  for  die 
Small  Order  Execution  System 

Fees  Applicable  to  SOES 

A  fee  of  $.005  per  share  shall  be 
assessable  to  SOES  Market  Makers  for 
all  transactions  executed  through  SOES 
[  •  ]  provided,  however,  that  the 
minimum  charge  per  execution  shall  be 
$.50  and  the  maximum  charge  per 
execution  shall  be  $1.00. 


>  51  FR  18S12. 


*  See  Secttritie*  Exchange  Act  Releaae  No.  20221 
(Seplember  23. 1983).  48  FR  45167  at  45172  (Octol>er 
3. 1983)  for  a  dlicussion  of  clearing  agency  fair 
representation  requirement*  under  the  Act  and 
MCC's  complianGe  with  those  requirement*. 


■  The  Commisaion  has  appr«>ve<i.  on  a  temporary 
60  day  l>asi«.  the  proposed  rule  change  contained  in 
the  inatant  filing.  (SR-NASD-S818)  Securitiea 
Exchange  Act  Release  No.  23390  (|uly  1. 1966). 


Section  A.7.,  Part  V  of  Schedule  D. 

Statement  of  Policy 

The  Board  of  Governors  has 
determined  that  the  operational  port 
charge  imposed  for  a  computer  to 
computer  interface  (CTCl)  with  the 
NASDAQ  system  for  purposes  of  trade 
reporting  and/or  SOES  order  entry  or 
market  maker  executions  shall  be 
rebated  an  a  monthly  basis  to  CTCI 
subscribers  who  enter  or  receive  1000  or 
more  SOES  executions  during  any  such 
period. 

II.  Self-Regulatory  Organization's 
Statement  of  die  Purpose  of.  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  modifications 
proposed  in  this  filing  is  to  implement  a 
permanent  fee  structure  for  SOES  that 
will  recover  the  fully  distributed  costs 
incurred  in  providing  the  service  over  a 
reasonable  planning  period  taking  into 
account  both  the  current  rate  of  growth 
in  SOES  utilization  by  members  and  the 
SOES  User  Committee's  projections  on 
futtire  increased  utilization  of  the 
service  under  the  proposed  rate 
structure.  The  fee  proposed  for 
application  to  SOES  maritet  makers, 
talking  into  account  the  minimum  and 
maximum  charge  per  execution,  the 
rebate  of  CTCI  fees  to  subscribers  and 
the  anticipated  20%  increase  in  SOES 
executions  projected  to  result  from  these 
two  factors  is  expected  to  produce 
revenues  of  approximately  $1.9  milHon. 
The  projected  annual  cost  of  operating 
SOES  for  fiscal  1986  is  $1,601,000.  The 
annualized  cost  of  rebating  CTCI  fees  to 
an  estimated  14  subscribers  entering  or 
executing  1000  or  more  trades  by  means 
of  such  facility  would  be  an  additional 
amount  estimated  at  $202,000  for  a  total 
projected  revenue  requirement  for  SOES 
of  $1,893,000. 

"The  NASD  believes  that  the  assumed 
increase  in  SOES  volume,  projected  by 
members  of  the  SOES  User  Committee  is 
realistic  and  fully  achievable  given  the 


historical  pattern  of  SOES  utilization. 
The  SOES  fee  originally  formulated  and 
approved  by  the  Commission  in  SR- 
NASI>-84-28  was  based  upon  a  target 
level  for  SOES  volume  of  4500  trades  per 
day  for  an  annualized  SOES  volume  of 
225  million  shares  per  year.  The  more 
recent  figures  from  March  1986.  relied 
upon  by  the  SOES  User  Committee  and 
the  Board,  demonstrated  that  SOES 
volume  averaged  7.7^  daily  trades  with 
2.049  million  shares  traded  per  day.  On 
several  occasions,  volume  during  the 
month  exceeded  9.000  trades  per  day.  If 
a  conservative  projection  of  5%  future 
growth  for  SOES  during  the  current  year 
were  to  be  utilized  the  daily  average 
would  equal  8,000  trades  with  2.114 
million  shares  traded  per  day  resulting 
in  a  minimum  estimated  annual  SOES 
volume  of  approximately  533  million 
shares.  Thus,  measured  against  the 
period  of  the  prior  two  years.  SOES  will 
have  experienced  nearly  a  doubling  in 
the  volume  projected  as  the  basis  for  the 
original  fee.  The  SOES  User  Committee 
and  the  Board  expressed  the  view,  that 
a  20%  increase  in  volume  was  a  more 
realistic  projection  because  of  the  rate 
modification  provided  for  in  this  filing 
and  the  advent  of  new  linkages,  such  as 
ADP  service,  which  connects  its 
individual  subscribers  to  SOES  and  is 
expected  to  significantly  increase 
member  order  entry  through  the  same 
systems  currently  being  utilized  by  these 
firms  to  route  orders  in  listed  securities. 
The  proposed  SOES  fees  and  waiver 
of  the  CTCI  fee  have  been  based  upon 
cost  information  and  utilization 
projections  for  application  over  a  three 
(3)  year  plaiming  horizon.  The  NASD 
plans  to  reevaluate  the  level  of  the 
SOES  fee  to  assure  that  the  balance  of 
costs  and  revenues  derived  from  SOES 
remain  in  relative  parity.  If  such  is  not 
the  case,  appropriate  action  will  be 
taken. 

The  statutory  basis  for  the  proposed 
rule  change  is  found  in  section  llA(a)(l) 
(B)  and  {C)(i).  15A(b)  (5)  and  (6),  and 
17A(a)(l)  (B)  and  (C)  of  the  Securities 
Exchange  Act  of  1934  ("Act ").  Section 
llA(a)(l)  (B)  and  (C)(i)  sets  forth  the 
Congressional  goal  of  achieving  more 
efficient  execution  of  transactions 
through  new  data  processing  and 
communications  techniques.  The 
Commission  order  initially  approving 
the  operation  of  SOES,  recognized  that 
automated  execution  systems  such  as 
SOES  benefit  both  investors  and  the 
over-the-counter  market  by  increasing 
the  speed  and  efficiency  of  maiiet 
making,  and  stated  that  "SOES  provides 
significant  order  routing,  execution, 
comparison  and  clearing  efficiencies."  In 
this  connection,  the  NASD  has  exhibited 
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its  willingness  to  expand  the  availability 
of  SOES  by  responding  to  requests 
related  to  possible  means  of  linking 
SOES  and  other  systems  in  a  fair  and 
efficient  manner,  e.g..  ADP.  and  shall 
continue  to  do  so  in  the  future. 

Section  15A(b)(5)  requires  that  the 
rules  of  the  NASD  "provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees  <i)id  other  charges  among  members 
and  issuers  and  other  persons  using  any 
facility  or  system  which  the  Association 
operates  or  controls."  Section  15A(b)(6) 
"requires  that  the  rules  of  the 
Association  be  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulatory,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market.  .  ."  The  fee  formulated  by 
the  NASD  for  application  to  SOES  has 
been  determined  on  the  basis  of  the  fully 
distributed  cost  of  operating  that  system 
spread  over  the  reasonably  achievable 
number  of  trades  projected  to  be 
executed  through  the  system.  Moreover, 
the  minimum  and  maximum  charge 
provides  a  parameter  for  the  charge 
attributable  to  individual  trades  which 
limits  the  variation  in  SOES  execution 
costs  based  solely  upon  the  number  of 
shares  involved  in  the  trade  and 
recognizes  to  a  far  greater  extent  the 
limited  measurable  variation  in  cost 
between  an  execution  involving  10 
shares  or  1000  shares. 

The  cost  of  executing  a  1000  share 
order  will  be  reduced  from  $5.00  to  $1.00. 
which  will  make  the  execution  of  such 
orders  considerably  more  attractive  to 
members  through  SOES.  Presently  1.000 
share  orders  executed  through  SOflS 
account  for  only  approximately  6%  of 
the  total  of  all  orders  in  NASDAQ/NMS 
securities  executed  by  members.  This 
percentage  is  significantly  lower  than 
executions  of  smaller  size,  such  as  200 
share  orders  in  NASDAQ/NMS 
securities  through  SOES  which  account 
for  approximately  15%  of  the  total  of  all 
such  orders  executed.  Moreover,  the 
relative  percentages  of  200  share  and 
1000  share  trades  is  approximately  16% 
and  13%  of  total  NASDAQ/NMS  volume 
respectively.  The  NASD  believes  that 
the  current  flat  charge  of  $.005  per  share 
is  the  reason  for  this  disparity  and  that 
the  new  maximum  charge  will 
encourage  substantial  additional  volume 
to  be  entered  in  the  system  at  the  200  to 
1000  share  level.  An  additional  aspect  of 
the  pricing  formulation  is  the  waiver  of 
the  CTCI  fee  for  those  members  entering 
or  receiving  more  that  1000  executions 
per  month.  The  Commission's  initial 
order  on  SOES  recognized  that  a 


number  of  execution  systems  are 
currently  being  operated  by  operator's 
which  are  not  regulated  in  the  same 
manner  as  the  NASD.  These  operators 
are  able  to  offer  their  service  at  a 
substantially  lower  overall  price  to 
subscribers  through  bundling  of  services 
and  absorption  of  AT&T  line  fees  and 
computer  interface  charges.  The  limited 
ability  to  rebate  CTCI  fees  for  members 
entering  1000  or  more  trades  per  month 
will  permit  the  NASD  to  offer  SOES  at  a 
rate  which  is  less  economically 
disadvantageous  to  members  in 
comparison  to  operators  of  other 
existing  systems. 

Section  17A(1)  (b)  and  (c)  sets  forth 
the  Coi\gressional  goal  of  reducing  costs 
involved  in  the  clearance  and  settlement 
process  through  new  data  processing 
and  communications  techniques.  The 
NASD  believes  that  approval  of  the 
proposed  fee  structure  for  SOES  will 
further  these  ends  by  providing  an 
enhanced  mechanism  for  the  efTicient 
and  economic  execution  clearance 
transactions  and  stimulate  the 
automated  capture  of  additional  trades, 
for  purposes  of  clearing,  in  over-the- 
counter  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  collection  of  individual  fees 
which,  in  total,  adequately  cover  the 
cost  of  operating  SOES  is  a  necessary 
prerequisite  to  the  effective  operation  of 
a  neutral  industry  owned  and  operated 
automated  system  for  the  execution  of 
transactions  in  over-the-counter 
securities.  SOES  is  a  service  to  which 
participants  subscribe  on  a  voluntary 
basis,  and  the  cost  related  fees  proposed 
herein  for  application  to  the  service  are 
believed  to  impose  no  burden  upon 
competition.  More  importantly,  the 
choice  of  SOES  in  relation  to  other 
systems  will  be  based  upon  the 
determination  of  market  makers  that  the 
service  provided  by  SOES  justifies  its 
cost.  The  new  fees  are  expected  to 
substantially  increase  participation  in 
SOES  thereby  providing  the  basis  for 
future  reduction  in  the  fees  charged  to 
members  and  potential  consequent 
savings  to  investors  generally.  To  the 
extent  that  any  burden  on  competition 
may  be  found  to  exist,  it  is  believed  that 
the  beneflt  of  the  increased  efficiency  of 
SOES  will  outweigh  any  potential 
burden  upon  competition  and  materially 
advance  the  purpose  to  be  served  under 
the  previously  referenced  sections  of  the 
Act. 


C.  Self- Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received  in  connection  with  the 
proposed  fees  applicable  to  SOES. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Actioo 

Within  35  days  of  the  Date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  as 
the  Commission  may  designate  up  to  120 
days  of  such  date  if  it  finds  such  longer 
periods  to  be  appropriate  and  publishes 
its  reasons  for  so  fmding  or  as  to  which 
the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  Hling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  5, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  9, 1966. 
lonattiwi  G.  Katx, 
Secretary. 
[FR  Doc.  86-1S8S9  Filed  7-14-86: 8:45  am| 


(IMease  Na  34-23409;  File  No.  SR-PSOTC- 
M-031 

Self-Regulatory  Organizations; 
Proposed  Rule  Changs  by  Pacific 
Sacuritiss  Depository  Trust  Company 
Relating  to  Enhancements  to  Its 
MunlComparison  System 

July  9. 1966 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  June  17, 1986,  the  Pacific 
Securities  Depository  Trust  Company 
("PSDTC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

PSDTC  is  proposing  the  following 
enhancements  to  its  MuniComparison 
System  ("MCS").  MCS  is  designed  to 
compare  and  settle  dealer-to-dealer 
municipal  bond  trades  in  an  automated 
environment. 

•  Automatic  Trade-for-Trade 
Settlement  of  all  Pacific-to-Pacific 
Transactions  in  Eligible  Municipal 
Bonds:  PSDTC  participants  may  settle 
compared  muncipal  bond  trades  via 
automatic  bookentry  movements 
between  PSDTC  accounts.  Cilrrently. 
automatic  settlement  may  be  used  for 
Pacific-to-Pacific  trades  only.  This 
process  is  in  compliance  with  the 
Municipal  Securities  Rulemaking 
Board's  Rule  G-12.  which  mandates 
automatic  comparison  and  settlement 
for  broker-to-broker  municipal  bond 
trades. 

•  Ability  to  Compare  and  Settle 
When-Issued  Municipal  Monds:  When- 
issued  municipal  bond  trades,  including 
syndicate  takedowns,  may  now  be 
submitted  to  the  MCS  for  comparison 
and  settlement.  Compared  when-issued 
trades  are  pended  until  settlement  date, 
at  which  time  the  settlement  figure, 
including  accrued  interest,  is  computed. 
This  figuration  and  final  trade  details 
are  reported  to  participants  on 
settlement  date.  During  the  settlement 
process,  reports  are  generated  for 
pended.  and  settled  and  ineligible 
trades. 

•  Ability  to  Extend  Settlement  on 
Both  Regular-Way  and  Whenlssued 
Transactions:  This  enhancement  allows 
the  settlement  date  to  be  extended  from 
one  to  fifteen  business  days  beyond  the 


initial  settlement  date  for  most  types  of 
regular-way  transactions  and  all  when- 
issued  transactions. 

Attached  to  the  filing  as  Exhibit  A  is 
PSDTC's  MCS  manual  which  describes 
the  procedures  for  the  Pacific  Securities 
Depository's  MuniComparison  System. 

n.  Self-Ragulatoiy  Oiganization's 
Statement  of  the  Puipoae  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

fAJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  MuniComparison  System  is 
intended  to  automate  comparison  and 
settlement  of  municipal  bond  trades.  In 
so  doing,  it  achieves  compliance  with 
Rule  G-12  of  the  Mimicipal  Securities 
Rulemaking  Board,  whidi  mandates 
automated  clearing  and  bookentry 
settiement  for  all  dealer-to-dealer 
municipal  bond  trades. 

These  enhancements  to  the  MCS 
allow  PSDTC  to  continue  to  provide  full 
service  to  its  participants  by  keeping  in 
step  with  the  national  system. 

"The  manual  attached  to  the  filing 
codifies  all  existing  procedures  of  the 
MuniComparison  System. 

The  proposed  rule  change  is  intended 
to  foster  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  setUement  of  securities  transactions 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settiement  of  securities 
transactions,  and  thus  is  consistent  with 
the  provisions  of  section  17A(b)(3)(F)  of 
the  Securities  Exchange  Act  of  1934. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

PSDTC  perceives  no  burden  on 
competition  by  reason  of  the  proposed 
rule  change. 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Conunission.  450  Fifth  St.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fiom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  55Z  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  SL  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  5. 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Kalz. 

Secretary. 

[FR  Doc  86-15861  Filed  7-14-86: 8:45  am) 
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Self-Regutetory  Organizations; 
AppHcatlone  for  Unlisted  Trading 
PrivUegea  and  of  Opportunity  for 
Heering;  PtiiladelpMa  Stock  Exchange, 
Incorporated 

July  0, 1966. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  and  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 
Jamesway  Corporation  Common  Stock. 
$1.00  Par  Value  (File  No.  7-0048).  This 
security  is  listed  and  registered  on  one 
or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  30. 1986  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  onlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintmance  of  foir  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Maricet  Reflation,  pursuant  to  delegated 
authodty. 
|oii«tlHaG.Kats. 
Secntmy. 

(FR  Doc  as-158ez  Piled  7-14-66;  6:45  am) 
■LUN*  COK  Mi*-ti-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map;  Receipt  of  Noiae 
CompatHiHIty  Program  and  Request 
for  Review 

AOCNCV:  Federal  Aviation 
Administration.  DOT. 
action:  Coirection  to  notice. 

The  notice  of  receipt  of  noise 
compatibility  program  for  the  Palm 
Beach  International  Airport  West  Palm 
Beach,  Florida  published  in  the  Federal 


Regialar  on  June  9, 1986  (page  20917) 
stated,  in  error,  that  this  program  will  be 
approved  or  disapproved  on  or  before 
December  30, 1986.  The  correct  date  is 
November  12. 1986. 
Orlando  Airports  District  O^ice,  FAA, 

4100  Tradecenter  St,  Oriando,  FL 

32812. 

Issued  in  Orlando,  FL  dated:  June  17, 1966. 
Dell  T.  Jamigan, 
Acting  Manager. 
[FR  Doc.  88-15815  Filed  7-14-66:  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

1987-S8  Fulbright  Teadier  Exchange 
Program 

The  United  States  Information  Agency 
announce*  the  1987-88  Fulbright 
Teacher  Exchange  Program. 
Applications  are  invited  from 
elementary  and  secondary  school 
teachers  and  administrators,  and  college 
faculty,  to  teach  in  schools  or  attend 
seminars  abroad  under  the  Mutual 
Educational  and  Cultural  Exchange 
(Fulbright-Hays)  Act  of  1961,  as 
amended. 

Eligibility  requirements  include:  (1) 
U.S.  citizenship;  (2)  bachelor's  degree; 
(3)  three  jrears  of  full-time  teaching 
experience  for  teaching  positions;  (4) 
current  full-time  employment  in 
appropriate  subject  areas  and  at 
appropriate  teaching  level  for  which 
application  is  made;  and  (5)  fluency  in 
foreign  languages  for  certain  non- 
English  speaking  countries. 

Participating  countries  are  announced 
on  a  tentative  basis:  Belgium/ 
Luxemboiu^  Brazil,  Canada,  Colombia. 
Denmark,  Federal  Republic  of  Germany, 
France,  Iceland,  Italy,  the  Netherlands, 
Norway,  Panama,  South  Africa, 
Switzerland,  and  the  United  Kingdom. 
■    Usually,  U.S.  and  foreign  teachers 
exchange  teaching  positions  for  one 
academic  year.  U.S.  and  foreign  teachers 
continue  to  receive  salaries  from  their 
home  institutions.  A  limited  number  of 
one-way  teaching  assignments  are  also 
available. 

In  addition,  seminars  are  presently 
planned  in  Italy  and  the  Netherlands. 
Participants  in  seminars  may  be 
provided  with  transportation,  room, 
board,  and/or  tuition,  depending  on  the 
program.  Applications  most  be 
submitted  by  October  15  for  the 


foITowing  summer  or  academic  year 

programs.  The  application  packet  is 

disseminated  in  late  August  Further 

information  should  be  requested  from 

the: 

Fulbright  Teacher  Exchange  Program,  E/ 

ASX,  United  States  Information 

Agency,  301  Fourth  Street  SW.. 

Washington,  DC  20547,  Telephone 

(202)48(^-2555. 

Dated:  )uty  9. 1966. 
Charles  N.  Canestro, 
Federal  Register  Liaison. 
(FR  Doc.  66-15828  FUed  7-14-66:  8.45  am] 
BiuJNa  cow  •as»«i-M 

(Delegation  Order  No.  86-Sl 

Delegation  of  Authority  to  the 
Coordinator  of  the  United  States- 
Soviet  Exchanges 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  the  United  States 
Information  Agency  by  Reorganization 
Plan  No.  2  of  1977,  the  Act  entitled  "An 
Act  to  provide  certain  basic  authority 
for  the  Department  of  State,"  approved 
August  1, 1950.  as  amended  (22  U.S.C. 
2697),  hereinafter  referred  to  as  the 
"State  Department  Basic  Authorities 
Act",  Executive  Order  12048  of  March 
27. 1978  and  Executive  Order  12388  of 
October  14, 1982, 1  hereby  delegate  to 
the  Coordinator  of  the  U.S.-Soviet 
Exchanges: 

The  authority  to  exercise  the  functions 
vested  in  the  Director  under  Section  25 
of  the  State  Department  Basic 
Authorities  Act,  as  amended,  and  under 
Section  105(f)  of  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended. 

This  authority  may  not  be 
redelegated.  In  the  event  of  any  vacancy 
in  the  Office  of  Coordinator,  or  during 
the  incapacity  of  the  Coordinator,  the 
authority  delegated  hereunder  may  be 
exercised  by  the  Acting  Coordinator. 

Notwithstanding  any  provision  of  this 
Order,  all  prior  delegations  of  gift 
receiving  authority  remain  in  effect  and 
the  Director  of  the  Agency  may  at  any 
time  exercise  any  authority  delegated 
herein. 

This  Order  is  effective  immediately. 

Dated:  )uiy  8. 1966. 
Charies  Z.  Wick. 
Director. 
(FR  Doc.  86-15827  FDed  7-14-86:  8:45  am) 


Sunshine  Act  Meetings 


This  section  of  tt>e  FEDERAL  REGISTER 
contains  notices  of  meetings  poblistied 
under  ttie  "Government  in  ttie  Sunshine 
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Item 


EQUAL  EMPLOYMENT  O^POflTUNrrV 

COMMISSION 

DATE  AND  TIME:  2:00  PM  (Eastern  Time), 

Monday,  July  21, 1986. 

place:  Clarence  M.  Mitchell,  Jr., 

Conference  Room  No.  20Q-C  on  the  2nd 

Floor  of  the  Columbia  Plaza  Office 

Building,  2401  "E"  Street,  NW., 

Washington,  DC  20507. 

STATUS:  Closed  to  the  public. 

MATTEMS  TO  BE  CONSIDCmO: 

dosed 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

2.  Request  for  Expert  Services  in 
Connection  with  a  Court  Case. 

Note^— Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Regiater,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
information:  Cynthia  C.  Matthews, 
Executive  Officer  at  (202)  634-6748. 

Dated:  July  10, 1966. 
Cynthia  C  Matthews. 
Executive  Officer,  Executive  Secretariat 
(FR  Doc.  66-15971  Filed  7-11-66: 11:19  am) 
MLUMO  COOC  srss-os-M 


the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  requests  for 
financial  assistance  pursuant  to  section 
13(c)  of  the  Federal  Deposit  Insurance 
Act. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L. 
William  Seidman,  seconded  by  Director 
C,C.  Hope.  Jr.  (Appointive),  concurred  in 
by  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
eariier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  reqtiire  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6).  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— A17th  Street, 
NW.,  Washington,  DC. 

Dated:  )uly  10, 1968. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Rolwisoa, 

Executive  Secretary, 

(FR  Doc.  66-15974  Filed  7-11-66;  12KI6  pm) 

anUNQ  COOC  •714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  AiOO  p.m.  on  Wednesday,  July  9, 1986, 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

DATE  AND  TIME:  Thursday,  July  17, 1986, 

12:00  p.m. 

place:  1776  G  Street,  NW.,  Washington, 

DC,  Conference  Room  8C. 

status:  Closed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alan  B.  Hausman,  1776  G 
Street,  NW.,  P.O.  Box  37248, 
Washington.  DC  20013,  (202)  789-5097. 
MATTERS  TO  BE  CONSIDERED: 
Closed:  Minutes  of  May  13, 1966,  Board  of 

Directors'  Meeting 
Closed:  President's  Report 
Closed:  Financial  Report 

Date  sent  to  Federal  Register  July  10, 1986. 
Maud  Mater, 
Secretary 

[FR  Doc.  86-15937  Filed  7-10-88;  4:30  pm) 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m.,  Monday,  July 

21, 1986. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

NW,  Washington,  D.C.  20551, 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignment,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  (oseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  pm.  two  business 
days  before  this  meeting,  for  a  recorded 
aimouncement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  )uly  11, 1986. 
William  W.  Wilss, 
Secretary  of  the  Board. 
(FR  Doc.  86-16010  Filed  7-11-66:  3:48  pm) 
BIUJNG  CODE  UIO-OI-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  July  14,  21,  28.  and 

August  4, 1986. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  NW.,  Washington, 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  July  14 

Tuesday,  July  15 

2:00  p.m. 
Briefing  by  DOE  on  Status  of  High  Level 
Waste  Program  (Public  Meeting) 

Thursday.  July  17 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 

a.  Diablo  Canyon  Reracking  and  Court 
Injunction  (Tentative) 

b.  Commission  Review  of  Shoreham 
Appeal  and  Decision  on  the  Realism  and 
Immateriality  Issues  (ALAB-818) 
(Tentative) 

c.  Emergency  Planning— Medical  Services 
(postponed  from  July  9)  (Tentative) 
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Week  of  July  21 

Tentative 

Monday.  July  21 

\0M)  a.m. 
DwcuMien/PooMble  Vote  on  Full  Power 
Operating  License  for  Hope  Creek 
(Public  Meeting) 

Wednesday.  July  23 

9:00  a.m. 
Briering  on  Status  of  EEO  Program  (Public 
Meeting) 
2:00  p.m. 
Briefing  on  Near  Term  Operating  Licenses 
(NTOL's)  (Open/Portion  May  be 
Closed— Ex.  5  ft  7) 

Thursday.  July  24 

2:00  p.m. 
Status  Briefing  on  Davis-Besse  Restart 
(PubHc  Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Weekof|uly28 

Tentative 
Wednesday,  July  30 

2:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  ft  6) 

Thursday.  July  31 

10:00  a.m. 
Discussion/Possible  Vote  oa  Full  Power 
Operating  License  for  Perry-l  (Public 
Meeting)  (Tentative) 
2M)  p.m. 
Briefing  on  Engineering  Research  Program 
(Public  Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  August  4 

Tentative 

Tuesday,  August  5 

10:00  a.m. 


Quarterly  Source  Term  Briefing  and 
Programs  Initiated  by  Other  Countries 
Related  to  Meltdown  and  Radiological 
Releases  (Public  Meeting) 

Wednesday,  August  8 

3:30  p.m. 
Affirmation  Meeting  (PubUc  Meeting)  (if 
needed] 

To  vertify  the  ttatus  of  meetingt  call 
(Recordingy— (202)  634-1488. 
CONTACT  MRSON  MM  MONC 

iNromiATlON:  Robert  McOsker  (202) 
634-1410. 

Dated:  )uly  10. 198& 
Rotwft  B.  McOsker. 
Office  of  the  Secretary. 
[PR  Doc  86-16006  Filed  7-11-86;  3:37  pm] 
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KMTALtWVICI 

(Board  of  Governors) 

At  its  meeting  on  July  7, 1986,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  observation  its  meeting 
scheduled  for  August  4. 1986,  tai 
Washington,  DC  The  meeting  will 
involve  consideration  of  a  filing  with  the 
Postal  Rate  Commission  to  increase  the 
size  standards  for  third-class  carrier 
route  mail. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Camp.  Griesemer.  McConell, 
McKean,  Peters.  Ryan  and  Setrakian; 
Postmaster  General  Casey.  Deputy 
Postmaster  General  Strange;  Secretary 
to  the  Board  Harris;  General  Counsel 
Cox;  and  Counsel  to  the  Governors 
Califano. 

The  Board  determined  that  pursuant 
to  section  552b(c)(3)  of  title  5.  United 


States  Coda,  and  &  7.3(c)  of  title  39. 
Code  of  Federal  Regulations,  discussion 
of  the  matter  is  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act.  (5  U.S.C.  552b(b)], 
because  it  is  likely  to  disclose 
information  in  connection  with 
proceedings  under  chapter  36  of  title  39 
(baring  to  do  wflk  postal  ratemaking. 
classificstioa.  and  changes  in  postal 
services),  which  is  specifically 
exempted  from  disclosure  by  section 
410(c)(4)  of  title  39.  United  States  Code. 
The  Board  also  determined  that 
pursuant  to  section  5&2(c)(10)  of  title  3a 
United  States  Code,  and  f  7.3(j)  of  title 
39  Code  of  Fsdbrat  Regulations,  the 
discussion,  is  exempt  because  it  is  likely 
to  specifically  concern  the  Postal 
Service  in  a  civil  aclioB  or  proceeding  or 
tfie  litigation  of  a  particular  case 
involving  a  determination  on  the  record 
after  opportunity  for  a  hearing. 

In  acordance  with  section  552b(f)(l)  of 
title  5,  United  States  Code,  and  i  7.6(a) 
of  title  39.  Code  of  Federal  Regulations, 
the  General  Counael  of  Ae  United 
States  Postal  Service  has  certi^ed  that 
in  his  opinion  the  meeting  may  properly 
be  closed  to  public  observation  pursuant 
to  section  552b(cK3)  and  (10)  of  title  5, 
United  States  Code,  section  410(c)(4)  of 
title  39,  and  §  7.3(c)  and  (j)  of  Utle  39, 
Code  of  Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board  David  F.  Harris, 
at  (202)  268-4800. 
David  F.  Hanto, 
Secretary. 
[FR  Doc.  80-15867  Fihsd  7-11-8B;  11 JB  am) 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Ateets  Control 
31  CFR  Part  550 

LNiyan  Sanctions  Regulations 

AQCNCV:  Office  of  Foreign  Assets 
Control,  Treasury. 
ACTXHi:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Libyan 
Sanctions  Regulations.  This  amendment 
requires  that  U.S.  persons  with  foreign 
afniiates  that  engage  in  Libyan 
transactions  refrart  in  %vriting  to  the 
Office  of  Foreign  Assets  Control  no  later 
than  August  15. 1988.  Reports  pursuant 
to  this  section  shall  identify  the 
reporting  person  and  the  foreign 
affiliate,  and  provide  background 
information  on  the  nature  of  the  Libyan 
transactions,  and  on  amounts  of  revenue 
and  expense  and  numbers  of  employees 
involved  in  such  transactions.  Data  on 
Libyan  transactions  are  to  be  reported 
separately  for  the  second  half  of  1985 
and  the  first  half  of  1986. 
EFFECTIVE  IMTE:  July  15.  1986. 
FOH  FURTHm  INFOmtATION  CONTACT: 
Marilyn  L  Muench,  Chief  Counsel, 
Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury. 
Washington.  D.C.  2022a  (202)  376-0408. 
SUPPLSMENTARV  INFOMIATION:  The 
Libyan  Sanctions  Regulations,  31  CFR 
Part  550  (51  FR  1354.  January  10, 1986;  51 
FR  2462.  January  16  1986;  51  FR  19751. 
June  2. 1986;  and  51  FR  22802.  June  23. 
1986)  ("the  Regulations"),  were  issued 
by  the  Treasury  Department  in 
implementation  of  Executive  Order 

12543  of  January  7. 1986  (51  FR  865, 
January  9. 1986)  and  Executive  Order 

12544  of  January  8. 1986  (51  FR  1235. 
January  10. 1986).  It  is  the  policy  of  the 
United  States  to  require  strict 
compliance  with  prohibitions  against 
transactions  with  Libya  set  for^  in  the 
Regulations.  Section  550.208  of  the 
Regulations  prohibits  any  transaction 
for  the  purpose  of,  or  which  has  the 
effect  of,  evading  or  avoiding  any  of  the 
prohibitions  in  the  Regulations.  The 
Treasury  Department  has  consistently 
taken  the  position  that  this  section 
prohibits  U.S.  persons  from  transferring, 
either  directly  or  indirectly,  any  Libyan 
transactions  to  others,  including  foreign 
affiliates  of  U.S.  persons.  In  order  to 
monitor  compliance  with  these 
prohibitions,  the  Treasury  Department  is 
requiring  that  reports  be  filed  providing 
information  on  U.S.  persons'  foreign 
affiliates  that  have  engaged  in 
transactions  with  or  benefiting  the 
Government  of  Libya,  persons  within 


Libya,  or  Libyan  entities  wherever 
located,  at  any  time  during  the  period 
from  July  1, 1985,  through  June  30, 1986. 

Since  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act.  8 
U.S.C  553.  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  el^ective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
FlexibiUty  Act,  5  U.S.C.  601  et  aeq.  does 
not  apply.  Because  the  Regulations  are 
issued  with  respect  to  a  foreign  affairs 
function  of  the  United  States,  they  are 
not  subject  to  Executive  Order  12291  of 
February  17, 1981,  dealing  with  Federal 
regulations.  The  information  collection 
request  contained  in  this  document  is 
being  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq.  Notice  of  OMB  action 
on  this  request  will  be  published  in  the 
Federal  Register. 

List  of  Subjecto  in  31  CFR  Part  550 

Libya.  Imports.  Exports,  Loans, 
Reporting  and  recordkeeping 
requirements. 

PART  S50— UBYAN  SANCTIONS 
REGULATIONS 

31  CFR  Chapter  V.  Part  55a  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  Part  550 
continues  to  read  as  follows: 

Audwrity:  SO  U.S.C.  1701  et  aeq.;  E.O. 
12543.  51  FR  875,  January  9, 1986;  E.0. 12544. 
51  FR  1235,  January  la  1986. 

2.  The  table  of  contents  of  Part  550  is 
amended  by  adding  an  entry  for 

§  550.605  to  Subpart  F  as  follows: 

Subpart  F-Reporta 


550.605    Reports  of  U.&  persona  with  foreign 
affiliates  that  engage  in  Libyan 
transactions. 


Sub|MMl  F— Reports 


3.  New  I  550.605  is  added  to  read  as 
follows: 

§550.605    Reports  Of  U  A  persona  witti 
forsign  affRMee  that  engege  In  Ubyan 


(a)  Requirement  for  reports.  Reports 
are  required  to  be  filed  on  or  before 
August  15, 1986,  in  the  manner 
prescribed  in  this  section,  with  respect 
to  all  foreign  affiliates  that  engaged  in 
Libyan  transactions  at  any  time 
between  July  1. 1985  and  June  3a  1966. 


(b)  Who  must  report  A  report  must  be 
filed  by  each  U.S.  person  owning  or 
controlling  any  foreign  affiliate  that 
engaged  in  Libyan  transactions  at  any 
time  between  July  1, 1985  and  June  30, 
198a  A  single  U.S.  person  within  a 
consolidated  or  affiliated  group  may  be 
designated  to  report  on  each  foreign 
affiliate  of  the  U.S.  members  of  the 
group.  Such  centralized  reporting  may 
be  done  by  the  U.S.  person  who  owns  or 
controls,  or  has  been  delegated 
authority  to  file  on  behalf  of,  the 
remaining  U.S.  persons  in  the  group. 

(1)  Reporting  exemption.  A  U.S. 
person  in  exempt  from  the  filing 
requirements  of  this  section  if  the 
Libyan  Transactions  of  all  foreign 
affiliates  of  such  person,  and  of  such 
person's  consolidated  or  affiliated 
group,  for  the  period  from  July  1, 1985, 
through  June  30. 1986,  had  an  aggregate 
value  not  exceeding  $50,000. 

(2)  U.S.  branches  of  foreign  entities. 
The  Libyan  transactions  or  an  entity 
organized  or  located  outside  the  United 
States,  and  which  is  not  owned  or 
controlled  by  U.S.  (lersons.  are  not 
subject  to  the  reporting  requirements  of 
this  section  merely  because  such  foreign 
entity  has  a  U.S.  branch,  office,  or 
agency  that  constitutes  a  U.S.  person 
pursuant  to  t  550.308. 

(c)  Contents  of  report  The  following 
information  shall  be  provided 
concerning  each  foreign  affiliate  that 
engaged  in  Libyan  transactions  during 
the  Reporting  Period  (with  responses 
numbered  to  correspond  with  the 
numbers  used  below): 

(1)  Identification  of  reporting  U.S. 
person. 

(i)  Name; 

(ii)  Address  (indicate  both  street  and 
mailing  address,  if  different); 

(iii)  Name  and  telephone  number  of 
individual  to  contact  (indicate  title  or 
position,  if  applicable); 

(iv)  Relationship  to  foreign  affiliate 
and  percentage  of  direct  and/or  indirect 
ownership. 

(2)  Identification  of  foreign  affiliate, 
(i)  Full  entity  name; 

(ii)  Address  (street  and  mailing 
addresses); 

(iii)  Country  in  which  organized  or 
incorporated,  and  entity  type 
(corporation,  partnership,  limited 
liability  company,  etc.). 

(3)  Information  on  Libyan  transactions 
of  each  foreign  affiliate.  (Date  provided 
in  response  to  paragraphs  (c)(3)  (i).  (ii). 
(iii).  and  (iv)  of  this  section  shall  be 
separately  stated  for  Period  I  and  Period 
n.  as  defined  in  paragraph  (e)(3)  of  this 
section,  with  aggregate  data  in  response 
to  paragraphs  (c)(3)  (i).  (iii).  and  (v)  of 


this  section  further  segregated  between 
sales  and  purchase  transactions.) 

(i)  Brief  but  complete  description  of 
the  nature  of  goods  of  technology  sold  or 
purchased,  or  of  services  rendered  or 
purchased,  by  the  foreign  affiliate  in 
Libyan  transactions  diuing  the 
Reporting  Period,  and,  for  each  type  of 
transaction,  identification  of  the  Libyan 
end-user(s)  or  vendor(s)  of  the  goods, 
technology,  or  services; 

(ii)  Number  of  employees  involved  in 
Libyan  transactions  to  the  extent  of  at 
least  25%  of  their  time  during  Period  I  or 
Period  II,  categorized  by  nationality  and 
location  (example:  five  [nationality) 
employees  in  Libya); 

(iii)  Approximate  amount  (in  U.S. 
dollars)  of  revenue  from,  or  expense  for. 
Libyan  transactions  of  the  foreign 
affiliate  during  the  Reporting  Period; 

(iv)  Approximate  amount  (in  U.S. 
dollars)  of  (A)  taxes.  (B)  rents,  and  (C) 
royalties  (state  each  separately)  paid  to 
the  Government  of  Libya  or  Libyan 
entities  (as  defined  in  SS  550.304  and 
550.319]  during  the  Reporting  Period; 

(v)  Anticipated  revenue  bom,  or 
expense  for,  Libyan  transactions  of  the 
foreign  affiliate  (in  U.S.  dollars)  for  the 
period  bom  July  1. 1986  through  June  30. 
1987; 

(vi)  Anticipated  number  of  employees 
involved  in  Libyan  transactions  to  the 
extent  of  at  least  25%  of  their  time  for 
the  period  from  July  1. 1986  through  June 
30. 1987. 


(d)  Where  to  report  Reports  should  be 
prepared  in  triplicate,  two  copies  of 
which  are  to  be  filed  with  the  Census 
Section,  Unit  605,  Office  of  Foreign 
Assets  Control,  Department  of  the 
Treasury,  Washington.  D.C.  20220.  The 
third  copy  shall  be  retained  for  the 
reporter's  business  records. 

(e)  Definitions.  For  the  purposes  of 
this  section,  the  following  terms  have 
the  meanings  indicated  below: 

(1)  "Foreign  affiliate"  means  an  entity 
(odier  than  a  U.S.  person  as  defined  in 

S  550.308]  which  is  organized  or  located 
outside  the  United  States,  and  which  is 
owned  or  controlled  by  a  U.S.  person  or 
persons. 

(2)  "Libyan  transactions"  means  (i) 
sales  of  goods  or  technology,  or  the 
provision  of  services  (including 
brokerage  and  financial  services),  to.  or 
for  the  benefit  of.  the  Government  of 
Libya,  persons  within  Libya,  or  Libyan 
entities  wherever  located,  or  (ii) 
purchases  of  goods,  technology,  or 
services  from  the  Government  of  Libya, 
persons  within  Libya,  or  Libyan  entities 
wherever  located. 

(3)  "Reporting  Period"  means  the  12- 
month  period  from  July  1. 1985.  through 
June  30, 1986.  The  Reporting  Period  is 
divided  into  two  six-month  periods: 
"Period  I"  consists  of  the  six-month 
period  ended  December  31. 1985;  "Period 
II"  consists  of  the  six-month  period 
ending  July  30. 198a 


Dated:  July  10. 1986. 
Denms  M.  O'CohimU. 

Director,  Office  of  Foreign  Assets  Control. 

Approved:  July  11, 1966. 
Frands  A.  Keating.  II. 
Assistant  Secretary  (Enforcement). 
[FR  Doc.  86-18033  Filed  7-11-86:  4:58  pm] 
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31  CFR  Part  550 

Libyan  Sanctions  Regulations 

Correction 

In  FR  Doc.  86-14175,  beginning  on 
page  22802,  in  the  issue  of  Monday,  June 
23, 1986  make  the  following  correction: 

On  page  22803,  in  the  third  coliunn.  in 
S  550.409,  paragraph  (e)  was  displayed 
incorrectly  and  is  corrected  to  read  as 
follows: 

S55a409    [Corractsdl 
*        •        •        •        • 

(e)  Note:  Exports  or  reexports  of 
goods  and  technical  data,  or  of  the 
direct  prtxiucts  of  technical  data 
(regardless  of  U.S.  content),  not 
prohibited  by  this  part  may  require 
authorization  bom  the  U.S.  Department 
of  Commerce  pursuant  to  the  Export 
Administration  Act  of  1979,  as  amended. 
50  U.S.C.  App.  2401  et  seq.,  and  the 
Export  Adininistration  Regulations 
Implementing  that  Act  15  CFR  Parts 
366-399. 
BIUMQ  cooc  isei-ot-ll 
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I. 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  172 

(Dockat  No.  HM-171D:  Amendment  No. 
172-105] 

Transportation  of  Hazardous 
IMateriais;  IMO  Proper  Shipping  Names 

agency:  Research  and  Special  Programs 

Administration  (RSPA).  DOT. 

ACnow:  Emergency  final  rule. 

summary:  This  action  is  being  taken  to 
authorize,  under  approval  procedures, 
the  use  of  current  International  Maritime 
Organization  (IMO)  shipping  names 
which  have  not  as  yet  been  incorporated 
into  the  Optional  Hazardous  Materials 
Table  at  49  CFR  172.102.  This  action  is 
necessary  to  allow  export  and  import 
shipments  of  hazardous  materials  to 
move  in  commerce  in  compliance  with 
IMO  requirements  for  shipping  names. 
The  intended  effect  of  this  action  is  to 
facilitate  international  trade  in 
chemicals  by  allowing  international 
shipments  to  move  in  compliance  with 
the  latest  amendments  of  the 
International  Maritime  Dangerous 
Goods  Code  (IMDG  Code). 

EFFECTIVE  DATE:  This  amendment  is 

effective  July  15. 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

Helen  L  Engrum.  Regulations 
Development  Branch.  Office  of 
Hazardous  Materials  Transportation. 
Research  and  Special  E*rogram8 
Administration.  U.S.  Department  of 
Transportation,  Washington,  DC  20590, 
(202)  366-4488. 
SUPPLEMENTARY  INFORMATION:  Section 

172.102  of  the  Hazardous  Materials 
Regulations  (HMR,  49  CFR  Parts  171- 
179)  contains  the  Optional  Hazardous 
Materials  Table.  The  origin  of  this  table 
is  the  International  Maritime  Dangerous 
Goods  Code  (IMDG  Code)  of  the 
International  Maritime  Organization 
(IMO).  The  table  contains  entries  for 
proper  shipping  names,  hazard  classes, 
identification  numbers,  labels,  packing 
groups,  and  vessel  stowage 
requirements.  The  HMR  allow  shippers 
of  international  shipments  which  are 
transported  by  vessel  to  use  the  entries 
in  the  S  172.102  Table  to  describe  and 
label  their  shipments  where  the 
description  (proper  shipping  name.  I.D. 
number,  label  or  hazard  class)  in  the 
S  172.101  Table  differs  from  the  IMO 
description. 


The  S  172.102  Table  has  not  been  kept 
current  with  changes  in  the  IMDG  Code. 
IMO  Amendment  22-84  became 
effective  on  July  1. 1986.  Neither 
Amendment  22-84  nor  the  previous 
Amendment.  21-83.  has  been  entered  in 
the  §  172.102  Table.  Together  these  two 
amendments  contain  about  200  changes 
or  additions  to  the  IMO  list  which  are 
not  reflected  in  the  current  S  172.102 
Table.  Export  shipments  which  are 
dispatched  using  descriptions  in  the 
Optional  Table  may  not  be  in 
compliance  with  the  IMDG  Code.  The 
effect  of  this  non-compliance  could  be 
that  the  shipment  would  be  frustrated 
by  authorities  en  route  to  destination. 

In  order  to  remedy  this  situation. 
RSPA  today  is  issuing  an  emergency 
final  rule  which  will  amend  §  172.102  to 
allow  the  Director  of  the  Office  of 
Hazardous  Materials  Transportation  to 
issue  an  approval  of  a  hazardous 
material  description  (on  an  interim 
basis)  which  is  not  in  the  Optional 
Hazardous  Material  Table  but  which  is 
in  a  current  edition  of  the  IMDG  Code, 
to  be  used  as  if  it  were  in  the  Optional 
Table. 

This  regtdation  is  a  rule  of  agency 
procedure.  Its  effect  is  not  to  alter  the 
rights  or  interest  of  parties,  but  simply  to 
permit  affected  parties  to  seek  approval 
from  the  Director  of  the  Office  of 
Hazardous  Materials  Transportation  to 
use  a  shipping  description  listed  in  the 
IMDG  Code  but  not  listed  in  the 
Optional  Table.  Without  this  procedural 
change,  a  party  wishing  to  do  so  would 
have  to  use  a  more  cimibersome  and 
time-consuming  exemption  procedure. 
As  a  procedural  rule,  this  regulation  is 
exempted  from  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)  (A)). 

This  final  rule  is  made  effective 
immediately  upon  issuance,  rather  than 
the  typical  30  days  following 
publication.  The  Administrative 
Procedure  Act  permits  issuance  of  an 
immediately  effective  final  rule  for 
"good  cause"  (5  U.S.C.  553(d)  (3)).  This 
regulation  is  made  effective  immediately 
because  amendments  to  the  IMDG 
effective  July  1  create  approximately  200 
shipping  descriptions  not  listed  in  the 
Optional  Table.  Until  such  time  as  the 
Hazardous  Materials  Regulations  are 
amended,  it  is  essential  to  have  an 
expeditious  administrative  means  of 
harmonizing  the  two  sets  of 
requirements.  Requiring  affected  parties 
to  go  through  the  existing  exemption 
process  would  slow  commerce  and 
place  an  unreasonable  economic  burden 
on  the  parties.  For  example,  RSPA  is 


aware  of  currently  pending  shipments  of 
materials  that  could  be  seriously 
delayed  in  the  absence  of  this  rule's 
procedural  mechanism.  Cor.sequently. 
RSPA  has  determined  that  good  cause 
exists  for  making  the  rule  effective 
immediately  upon  issuance. 

Based  on  the  information  available,  I 
certify  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  I  have  further 
determined  that  this  rulemaking  (1)  is 
not  "major"  under  Executive  Order 
12291:  (2)  is  not  "significant"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  (3)  will  not 
affect  not-for-profit  enterprises  or  small 
government  jurisdictions;  and  (4)  does 
not  require  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act  (49  U.S.C. 
4321  et  seq.).  A  regulatory  evaluation  is 
not  necessary  due  to  the  minimal  impact 
of  this  action. 

The  following  terms  from  the  Federal 
Register  Thesaurus  of  Indexing  Terms 
apply  to  this  emergency  final  rule. 

list  of  Subjects  in  49  CFR  Part  172 

Hazardous  materials  transportation. 
Shipping  papers  marking.  Labeling  and 
packaging. 

In  consideration  of  the  foregoing.  49 
CFR  Part  172  is  amended  as  follows: 

PART  172-HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

1.  The  authority  citation  for  Part  172  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1803. 1804, 1806, 1808; 
49  CFR  Part  1. 

2.  In  5 172.102  paragraph  (a)(1)  is 
added  to  read  as  follows: 

•  172.102    Purpoea  and  UM  of  Optional 
Haiattfous  Mafrils  Tattle  for  Intwnatlonal 
shipments. 

(a)*  *  * 

(1)  A  shipping  description  and  any 
associated  entry  which  is  listed  in  the 
cturent  edition  of  die  IMDG  Code  but  is 
not  listed  in  Uie  Optional  Table  may  be 
used  as  if  it  was  listed  in  the  Optional 
Table,  if  approved  by  the  Director. 
OHMT. 

Issued  in  Washington.  DC  on  July  11. 1986. 
M.  Cynthia  Douglass. 
Administrator.  Research  and  Special 
Programs  Administration. 
(FR  Doc  86-16011  Filed  7-14-86;  8:45  amj 
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Th»  MCion  of  the  FEDERAL  REGISTEn 
conlaira  regulatory  documents  hflMing 
general  ^ipticaiMtily  and  legal  etjbrt.  moet 
of  wtiich  are  keyed  to  and  codiied  in 
the  Code  c*  Federal  Regulations,  which  is 
pubKehed  under  50  tidee  pursuant  to  44 
use.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  DocumenU. 
Prices  of  new  kxwks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  Of  each 


AOWNISTRATIVE  CONFERENCE  OF 
THE  UMTEO  STATES 

1CFR  Part  305 

Recommemtatiorw  of  lh« 
Administrative  Conference  Regarding 
Administrative  Practice  and  Procedure 

agency:  Administrdtive  Conference  of 
the  United  States. 
action:  Recommendations. 


SUMHUWT:  The  Administrative 
Conference  of  the  United  States,  at  its 
Thirty-secondPienary Session,  adopted 
three  recommendations.  The  proposed 
recommendation  regarding  the  split- 
enforcement  model  for  agency 
adjudication,  noticed  at  51  PR  20861. 
was  put  over  for  consideratioa  at  a  later 
session. 

Recommendation  88-1,  Nonlawyer 
Assistance  and  Representation,  calls  for 
increased  opportunities  for  non-lawyers 
to  assist  and  represent  claimants  in 
mass  justice  programs.  Recommendation 
86-2,  Use  of  Federal  Rules  of  Evidence 
in  Federal  Agency  Adjudications, 
contains  advice  to  Congress  and  the 
agencies  on  how  the  Fedovl  Rules  of 
Evidence  may  best  be  appKed  in 
administrative  proceedings. 
Recommendation  86-3,  Agencies'  Use  of 
Ahemative  Means  of  Dispute 
Resolution,  urges  federal  agencies  to 
make  greater  use  of  alternatives  to 
litigation  and  formal  adjudication,  sudi 
as  mediation,  arbitration,  minitrials, 
factfinding,  and  negotiation. 

Recommendations  of  the 
Administrative  Conference  are 
published  in  full  text  in  the  Federal 
Register  upon  adoption.  Complete  lists 
of  recommerdations  and  statements, 
together  with  the  texts  of  those  deemed 
to  be  of  continuing  general  interest,  are 
published  in  the  Code  of  Federal 
Regulations  (1  CFR  Parts  306  and  310). 


DATES:  These  recommendations  were 
adopted  )ww  19-20, 1986;  and  issued 
July  11. 198a 

FON  RMTMBI  INFORMATION  contact: 
Richard  K.  Berg.  General  Counsel  {202- 
254-7065). 

SUfMBMNTAIIV  INPOHMATION:  The 
Ackninistrative  Conference  of  the  United 
States  was  established  by  the 
Administrative  Conference  Act,  5  U.S.C. 
571-576.  The  Conference  studies  the 
efficiency,  adequacy  and  fairness  of  the 
administrative  procedures  used  by 
federal  agencies  in  carrying  out 
administrative  programs,  and  makes 
recommendations  for  improvements  to 
the  agencies,  collectively  or 
individually,  and  to  the  President 
Congress,  and  the  Judicial  Conference  of 
the  United  States.  (5  U.S.C.  574(1).) 

At  its  TMrty-secOTd  Plenary  Session, 
held  June  19-20, 1986.  the  Assembly  of 
the  Administrative  Conference  of  the 
United  States  adopted  three 
recommendations. 

In  Recommendation  86-1,  the 
Conference  calls  for  increased 
opportttnities  for  nonlawjrers  to  assist 
and  represent  claimants  in  mass  justice 
programs,  sach  as  Social  Security  and 
immigration.  Agencies  are  encouraged 
both  lo  eliminate  barriers  to  nonlawyer 
representation  and  to  state  affirmatively 
Aeir  intentiORS  to  permit  nonlawyers  to 
assist  and  represent  claimants.  The 
Conference  also  recognizes  that  agency 
rules  of  practice  dealing  with  attorney 
conduct  may  need  to  be  made 
appKcaUe,  as  appropriate,  to 
nonlawyers. 

Recommendation  86-2  urges  Congress 
not  to  require  agencies  to  apply  the 
Federal  Rules  of  Evidence  to  limit  the 
discretion  of  presiding  officers  to  admit 
evidence  in  agency  adjudicatory 
proceedings.  It  also  recommends  that 
agency  regulations  clearly  confer  on 
presicKng  officers  discretion  to  exclude 
unreliable  evidence  and  to  apply  the 
weired  balancing  test  of  Rule  403  of 
the  Federal  Rules  of  Evidence  in 
deciding  whether  to  admit  evidence  of 
questionable  valne. 

Recommendation  86-3  calls  on 
agencies  and  Congress  to  make  greater 
use  of  alternatives  to  UfigatioB  and  trial- 
type  hearings.  More  qiedfically,  the 
Conference  calls  on  Congress  to  act  to 
permit  executive  branch  officials  to 
agree  to  binding  arbitration  as  a  means 
of  resolving  some  controversies, 
describes  the  fom  these  arbitration 


procedw«s  should  take,  and  suggests 
cases  where  arbitration  is  Kkely  to  be 
appropriate.  The  recommendation  also 
addresses  cases  where  Congress  should 
(and  should  not)  require  mandatory 
arbitratioii  as  the  sole  means  of 
resolving  disputes;  encourages  agency 
use  of  techniques  to  achieve  settlements, 
such  as  mediation,  minitrials.  and 
settlement  fudges;  and  suggests  that 
agencies  consider  the  potential  for 
making  use  of  private  sector  dispute 
resolution  mechanisms  as  ma  alternative 
to  direct  agency  regulatory  action. 

The  transcript  ot  tfie  Plenary  Session 
will  be  available  for  pobKc  inspection  at 
the  Corference's  offices  at  Suite  500. 
2120  L  Street  NW..  Washington,  DC 


List  of 


talGFRPaKSOS 


Administrative  practice  and 
procedure.  Attorneys,  Nonlawyer 
representatioa.  Evidence.  Alternative 
dispute  rest^ttioB;  Arbitration. 

PART  305    nCCOMMCMnOTIOMSOF 
THE  AOMMSTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

1.  The  authority  citation  lor  Part  305 
ccmtimies  to  read  as  follows: 

Audnritr  5  U-S.C  571-576. 

2.  The  table  of  contenU  to  Part  305  of 
Title  1  CFR  is  amended  to  add  the 
following  new  sectioas: 

Sec 

306JI6-1    Nonlawyer  assistance  and 

representation  (Recomraendation  No.  86- 

!)• 
305.86-2    Use  of  Federal  Rules  of  Evidence 

in  Federal  agency  adfudications 

(Recomraendation  No.  86-2). 
305.86-3    Agencies*  use  of  Alternative 

Means  of  Dispute  Reaohition 

(Reconnnendation  No.  86-3). 

3.  Section  305J6-1  is  added  to  Part 
305asfoHows: 


8*-1V 

A  substantial  mimber  of  rndivfdnals 
involved  in  federal  "mass  jrwtice" '  agency 


•The  term  "maM  twttce"  it  n«d  here  to 
catesoriK  an  agency  prosram  In  which  a  large 
mimber  of  individual  daiint  or  disputes  inTolving 
pefMMl  iMlly.  or  perwMwl  bMinm  matten  come 
Iwfof*  a»  agemT  •■«-•«»  OW  Ve  Swrlvor.  and 
Dtaabilltj  bMoraace  program  adminiatered  by  vte 
Social  SaewHy  Adhrtnletratfcm.  To  the  extent  that 
principiaa  Inwrporatad  hi  Me  reeoasmepdatioo  may 
he  appMcahte  to  odmr  piBgrami  in  which  nort- 
tawyer  aaalataace  ar  repreaewratton  l«  (or  coaWbe 

COAiHMMO 


UM  I 
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proceedings  need  and  desire  assistance*  in 
Tilling  out  forms,  filing  claims,  and  appearing 
in  agency  proceedings,  but  are  unable  to 
afford  assistance  or  representation  by 
lanvyers.  A  lack  of  assistance  or 
representation  reduces  the  probability  that 
an  individual  will  obtain  favorable  results  in 
dealing  with  an  agency.  Further,  unassisted 
individuals  are  more  likely  than  those  who 
are  assisted  to  cause  a  loss  of  agency 
efficiency  by  requiring  more  time,  effort  and 
help  from  the  agency. 

Federal  agencies  currently  provide  help  to 
persons  involved  in  agency  proceedings 
through  infonnalion  given  by  agency 
personnel  and  through  funding  of  legal  aid 
programs  and  approval  or  payment  of 
attorney  fee  awards.  This  recommendation 
does  not  deal  with  whether  government  aid 
may  be  needed  for  persons  who  cannot 
afford  any  form  of  assistance.  This 
recommendation  focuses  on  the  potential  for 
increasing  the  availability  of  assistance  by 
nonlawyers.  Federal  agency  experience  and 
statistics  Indicate  that  qualified  persons  who 
are  not  lawyers  generally  are  capable  of 
providing  effective  assistance  to  individuals 
in  mass  justice  agency  proceedings. 

While  it  is  recogniied  that  no  established 
privilege  protects  the  confldentiaUty  of 
communications  between  nonlawyers  and 
their  clients,  agencies  may  adopt  some 
protections  covering  their  own  proceedings. 
The  possible  limitation  of  such  protections 
does  not  outweigh  the  benefits  of  increased 
assistance  and  representation. 

Agency  practices  do  not  currently 
maximize  the  potential  for  free  choice  of 
assistance,  and.  in  some  instances,  may 
hinder  the  availability  of  qualified,  low-cost 
assistance  by  nonlawyers.  Agencies  should 
take  the  steps  necessary  to  encourage — as 
well  as  elimindte  inappropriate  barriers  to— 
nonlawyer  assistance  and  representation. 

Agencies  generally  have  the  authority  to 
authorize  any  person  to  act  as  a 
representative  for  another  person  having 
business  with  the  agency.  Where  an  agency 
intends  to  permit  nonlawyers  to  assist 
individuals  in  agency  matters,  the  agency 
needs  to  state  that  intention  afFirmatively  in 
its  regulations  for  two  reasons.  First,  an 
affirmative  statement  is  essential,  under 
existing  case  law.  to  protect  a  nonlawyer 
from  prosecution — under  state  "unauthorized 
practice  of  law"  prohibitions — for  assisting 
and  advising  a  federal  client  preparatory  to 
commencing  agency  proceedings,  as  well  as 
for  advertising  the  availability  of  services. 
Second,  an  afTirmative  agency  position  is 
needed  to  overcome  a  common  assumption  of 
nonlawyers  that  agencies  welcome  only 
latvyers  as  representatives,  and  thereby  to 
encourage  an  increase  in  the  provision  of 
nonlawyer  services. 


made)  available,  (he  Conference  recommend*  tlie 
consideration  of  these  principles  by  (he  agencies 
involved. 

*The  term  "assistance"  is  used  here  (o  indicate 
all  fonns  of  help.  incJuding  repfeaentution.  (hal  may 
be  tMneficial  (o  a  person  in  dealing  with  an  agency. 
The  term  "representation"  it  used  whenever  (lie 
most  liliely  form  of  assidance  involve*  *uch 
acdvilie*  a*  making  an  appearance,  signing  paper*. 
or  apeakirxg  tor  (he  a»*isted  individual.  Neither  term 
is  meant  to  t>e  exclu*ive. 


UM 


RecommendatioD 

1.  The  Social  Security  Administration, 
the  Immigration  and  Naturalization 
Service,  the  Veterans  Administration, 
the  Internal  Revenue  Service,  and  other 
Federal  agencies  that  deal  with  a 
significant  number  of  unassisted 
individuals  who  have  personal,  family, 
or  personal  business  claims  or  disputes 
before  the  agency,  should  review  their 
regulatioins  regarding  assistance  and 
representation.  The  review  should  be 
directed  toward  the  goals  of  authorizing 
increased  assistance  by  nonlawyers, 
and  of  maximizing  the  potential  for  free 
choice  of  representative  to  the  fullest 
extent  allowed  by  law. 

2.  If  an  agency  determines  that  some 
subject  areas  or  types  of  its  proceedings 
are  so  complex  or  specialized  that  only 
specially  qualified  persons  can 
adequately  provide  representation,  then 
the  agency  may  need  to  adopt 
appropriate  measures  to  ensure  that 
nonlawyers  meet  speciflc  eligibility 
criteria  at  some  or  all  stages  of 
representation.  Agencies  should  tailor 
any  eligibility  requirements  so  as  not  to 
exclude  nonlawyers  (including 
nonlawyers  who  charge  fees)  as  a  class, 
if  there  are  nonlawyers  who,  by  reason 
of  their  knowledge,  experience,  training, 
or  other  qualification,  can  adequately 
provide  assistance  or  representation. 

3.  Agencies  should  declare 
imambiguously  their  intention  to 
authorize  assistance  and  representation 
by  nonlawyers  meeting  agency  criteria. 
Where  a  declaration  by  an  agency  may 
have  the  effect  of  preempting  state  law 
(such  as  "unauthorized  practice  of  law" 
prohibitions),  then  the  agency  should 
employ  the  procedures  set  out  in 
Reconmiendation  84-5  with  regard  to 
notification  of  and  cooperation  with  the 
states  and  other  affected  groups. 

4.  Agencies  should  review  their  rules 
of  practice  that  deal  with  attorney 
conduct  (such  as  negligence,  fee  gouging, 
fraud,  misrepresentation,  and 
representation  when  there  is  a  conflict 
of  interest)  to  ensure  that  similar  rules 
are  made  applicable  to  nonlawyers  as 
appropriate,  and  should  establish 
effective  agency  procedures  for 
enforcing  those  rules  of  practice  and  for 
receiving  complaints  from  the  affected 
public. 

4.  Section  305.86-2  is  added  to  Part 
305  as  follows: 

S306J6-2    UssefFsdsralRulMef 

M  fliQMICy  SI 

iNe.M-2). 

Federal  agencies  have  adopted  hiuidreds  of 
different  sets  of  rules  governing  admission  of 
evidence  in  formal  adjudications.  While 
those  rules  vary  in  their  details,  they  can  be 
placed  in  three  general  categories:  (1)  Rules 


that  reflect  the  wide  open  standard  of  APA 
section  556(d]:  (2)  rules  that  require  presiding 
officers  to  apply  the  Federal  Rules  of 
Evidence  (FRE)  "so  far  as  practicable:"  and, 
(3)  rules  that  permit  presiding  officers  to  use 
the  FRE  as  a  source  of  guidance  in  making 
evidentiary  rulings.  In  a  few  instances. 
Congress  has  required  the  agency  to  adopt  a 
standard  that  refers  to  the  FRE:  in  other  cases 
the  agency  voluntarily  adopted  such  a 
standard. 

Presiding  officers  vary  substantially  in  the 
extent  of  their  use  of  the  FRE  as  a  source  of 
guidance  in  making  evidentiary  rulings. 
Presiding  officers  at  agencies  whose  rules 
refer  to  the  FRE  rely  on  the  FRE  as  a  source 
of  guidance  much  more  frequently  than 
presiding  officers  at  agencies  whose  rules 
reflect  only  the  APA  standard.  Presiding 
officers  at  agencies  with  rules  that  refer  to 
the  FRE  are  more  satisfied  with  the  rule  they 
apply  than  presiding  officers  at  agencies  with 
rules  that  reflect  only  the  APA  standard.  The 
relative  dissatisfaction  expressed  by  many 
presiding  officers  in  the  latter  group  seems  to 
be  based  on  their  perception  that  the  APA 
standard  does  not  accord  them  sufficient 
discretion  to  engage  in  responsible  case 
management.  Because  they  perceive  that  they 
do  not  have  the  discretion  to  exclude 
evidence  they  consider  clearly  unreliable, 
they  must  devote  valuable  hearing  and 
opinion-writing  time  to  reception  and 
consideration  of  such  evidence. 

Because  the  APA  evidentiary  standard  is  , 
broadly  permissive,  courts  routinely  decline 
to  reverse  agencies  that  have  adopted  this 
standard  on  the  basis  of  alleged  erroneous 
admission  of  evidence.  However,  courts  seem 
confused  by  the  FRE  "so  far  as  practicable" 
evidence  standard.  Some  courts  apparently 
interpret  it  to  accord  near  total  discretion  to 
agencies.  Other  courts  interpret  it  as  a 
mandate  to  comply  with  the  FRE  except  in 
unusual  cirumstances.  Still  others  apparently 
view  the  standard  as  a  mandate  to  admit 
evidence  inadmissible  under  the  FRE  except 
when  unusual  circumstances  require 
application  of  the  FRE. 

Independent  of  the  evidentiary  standard 
adopted  by  the  agency,  reviewing  courts 
apply  three  general  rules:  (1)  An  agency  must 
respect  evidentiary  privileges:  (2)  an  agency 
can  be  reversed  if  it  declines  to  admit 
evidence  admissible  under  the  FRE:  and  (3) 
an  agency  will  be  reversed  if  it  bases  a 
finding  on  unreliable  evidence. 

The  FRE  "so  far  as  practicable"  standard 
has  four  significant  disadvantages;  (1)  Courts 
seem  confused  as  to  what  it  means  or  how  to 
enforce  it:  (2)  instructing  presiding  officers  to 
exclude  evidence  based  on  the  standard 
forces  them  to  undertake  a  difficult  and 
hazardous  task:  (3)  excluding  evidence  on  the 
basis  that  it  is  inadmissible  in  a  jury  trial  is 
totally  unnecessary  to  insure  that  agencies 
act  only  on  the  basis  of  reliable  evidence; 
and  (4)  agencies,  like  other  experts,  should  be 
permitted  to  rely  on  classes  of  evidence 
broader  than  those  that  can  be  considered  by 
lay  jurors.  Yet  the  APA  standard  alone  has 
the  disadvantage  that  presiding  officers 
perceive  it  as  an  inadequate  tool  for  effective 
case  management,  despite  the  fact  that  it 
permits  presiding  officers  to  use  relevant 


parts  of  the  FRE  and  scholarly  texts  as 
sources  of  general  guidance  ia  makiitg 
evidentiary  rulings  in  formal  miwiimitS 
adjudications.  Federal  RaW  40S  can  be 
particulariy  valuable  to  pinsidiin  officsfs  in 
discharpng  their  case  msnageBMnl 
responsibilities.  That  rule  authorizes 
exclusion  of  evidence  the  probative  value  of 
winch  is  substantially  outweighed  by  other 
factors,  inchiding  the  consideration  of  ondoe 
delay.  In  addition,  under  any  set  of 
evidentiary  rules,  on  agency  con  assist 
presiding  officers  in  their  evidentiary 
decisionmaking  by  specifying,  insofar  as  they 
can  be  foreseen,  the  factual  issues  the  agency 
considers  material  to  the  resolution  of 
various  classes  of  adjudications  and  the 
types  of  evidence  it  considers  reliable  and 
probative  with  respect  to  recurring  factual 
issues. 

Reconunendatioii 

1.  Congress  should  not  require 
agencies  to  apply  the  Federal  Rules  of 
Evidence,  with  or  without  the 
qualification  "so  far  as  practicable,"  to 
limit  the  discretion  of  presiding  officers 
to  admit  evidence  in  formal 
adjudications.* 

2.  Agencies  should  adopt  evidentiary 
regulations  applicable  to  formal 
adversarial  ad)udications  that  clearly 
confer  on  presiding  officers  discretion  to 
exclude  unreliable  evidence  and  to  use 
the  wetted  balancing  test  in  Role  403 
of  the  Federal  Rules  of  Evidence,  «4udi 
allows  exclusionof  evidence  the 
probative  value  of  which  is  substantially 
outweighed  by  other  factors,  induding 
its  potential  for  undue  consumptioa  of 
time. 

3.  To  facilitate  the  efficient  and  fair 
management  of  the  proceeding,  when 
otherwise  appn^riate.  an  agency  slunild 
announce  in  advance  of  a  formal 
adjudication  as  many  of  the  factual 
issues  as  the  agency  can  foresee  to  be 
material  to  the  resolution  of  the 
adjudication. 

5.  Section  305.86-3  is  added  to  pert 
305  as  follows: 

S30SJ6-3    Agencies' use  of  attemativs 
means  of  dtapute  rssoMlon 
{RaooiiiineficHnion  No.  oS^wy. 

Federal  agencies  now  decide  hundreds  of 
thousands  of  cases  annually — far  more  than 
do  federal  courts.  The  formality,  costs  and 
delays  incurred  in  administrative  proceedings 
have  steadily  increased.  aq4  >"  some  cases 
now  approach  those  of  courts.  Many  agencies 
act  pursuant  to  procedures  that  waste 


>  Tlw  tem  "focmal  adfudicatioas"  refers  to 
adjudicalioM  reqalrsd  Iqr  stolale  to  ti*  deterMned 
on  the  record  after  opportooity  lor  an  agmty 
hearing  in  accordance  with  tl>e  AdDihiistnMive 
Procedure  Act  U.S.C.  554.  SM  snd  557.  and  also 
include*  a»*wfy  adiadtcatkiM  wMch  by  isgsUWoa 
or  by  ugmtcy  piacttce  are  oemiitttai  ia  csaformaace 
with  these  proviaioM.  The  recommeadstioa  doss 
not  apply  to  rtonadvenarlal  hearings,  e^..  many 
Sedal  Secorily  disabtltty  piuceedtiig*. 


Jitigants'  time  and  society's  resources  and 
whose  Connality  can  reduce  the  chances  for 
consensual  resolution.  The  recent  trend 
toward  elaborate  procedures  has  in  many 
cases  imposed  safeguards  whose  transaction 
costs,  to  agencies  and  the  pnbHc  hi  general, 
can  salwtantiaDy  ootweigfa  their  benefits. 

A  comprehensive  aotution  to  reducing 
these  bndens  is  to  identify  instances  where 
simplification  is  appropriate.  This  will  require 
a  careful  review  of  individual  agency 
programs  and  the  disputes  they  involve.  A 
more  immediate  step  is  for  agencies  to  adopt 
alternative  means  of  diapule  resotution. 
typically  referred  to  as  "ADR."  or  to 
encourage  repilated  parties  to  develop  their 
own  mechanisms  to  resolve  disputes  that 
would  otherwise  t>e  handled  by  agencies 
themselves.  ADR  methods  have  been 
employed  writh  success  in  the  private  sector 
for  many  years,  and  when  used  in 
appropriate  circumstances,  have  yielded 
decisions  that  are  faster,  cheaper,  more 
accurate  or  ollierwiae  more  acceptalrfe.  and 
less  contentious.  These  processes  include 
voluntary  arbitration,  mandatory  arbitration, 
factfinding,  minitrials.  mediation.  (aciliUting, 
convening  and  negotiation.  (A  brief  lexicon 
defining  these  terms  is  included  in  the 
Appendix  to  this  recommendation.)  The  same 
forces  that  make  ADR  methods  attractive  to 
private  disputants  can  render  them  useful  in 
cases  whidi  a  federal  agency  decides,  or  to 
which  the  government  is  a  party.  For  these 
methods  to  h»  effective,  however,  some 
aspects  of  canent  administrative  procedure 
may  raqoifa  moAfication. 

It  is  premature  to  prescribe  detailed 
procetkues  for  a  myriad  of  government 
activities  since  the  best  procadoie  for  a 
program,  or  even  an  individual  dispute,  must 
grow  out  of  its  own  needs.  These 
recommendations  therefore  sedc  to  promote 
increased,  and  thoughtful,  use  of  ADR 
methods.  They  are  bnit  a  first  step,  and 
ideally  should  be  supplemented  with  further 
empirical  research,  consaltation  with  experts 
and  interested  partiee,  and  more  specific 
Conierence  proposals. 

Recommendation 

A.  General 

1.  Administrative  ageiu:ies.  where  not 
inconsistent  with  statutory  authority, 
should  adopt  the  alternative  methods 
discussed  in  this  recommendation  for 
resolving  a  broad  range  of  issues.  These 
include  many  matters  that  arise  as  a 
part  of  formal  or  informal  adjudication, 
in  rulemaking.'  in  issuing  or  revoking 
permits,  and  in  settling  (Usputes, 
including  litigation  brought  by  or  against 
the  government.  Until  more  experience 
has  been  developed  with  respect  to  their 
use  in  the  administrative  process,  the 
procedtires  should  generally  be  offered 
as  a  voluntary,  alternative  means  to 
resolve  the  controversy. 


>  See  ACt)S  RecomMndatiaas  BX-4  aad  aS-S. 
"Proc8<hire*  for  Negotiating  ProfMMed  R«guk«(ioiis." 
1  CFR  305a2-4  and  30S.aS-5. 


2.  Congress  and  the  oousis  rfMMild  not 
inbiba  ^ency  ases  of  dw  Am 
trrhni^esn  mnea&aateA  berem  by 
ntfutu^  formabty  where  it  is 
inaiqpropriate. 

B.  Vohntary  Arbitration 

3.  Congress  should  act  to  permit 
executive  branch  officials  to  agree  to 
binding  arbitratioB  to  resolve 
controversies.  This  legislation  should 
authorize  any  executive  official  who  has 
authority  to  settle  controversies  on 
behalf  of  the  govemasent  to  agree  to 
arbitration,  either  prior  to  the  time  a 
dispute  may  arise  or  after  a  controversy 
has  maturwl,  sid»)ect  to  whatever  may 
be  the  statutory  authority  of  the 
Comptroller  General  to  determine 
whether  payment  of  public  funds  is 
warranted  by  ai^bcable  law  and 
available  approiniations. 

4.  Congress  riaodd  authorize  agencies 
to  adopt  arbitration  procedures  to 
resolve  matters  that  would  otherwise  be 
decided  by  the  agency  pursuant  to  the 
Administrative  Procedure  Act  ("APA") 
or  other  formal  procedures.  These 
procedures  should  provide  thet — 

(a)  All  parties  to  the  dispute  must 
knowingly  consent  to  use  the  arbitration 
procedures,  either  before  or  after  a 
dispute  has  arisen. 

(b)  The  parties  have  some  n^  in  the 
selection  of  arintrators,  whether  by 
actual  selection,  by  ranking  those  on  a 
list  of  qualified  arbitrators,  or  by 
striking  individuals  from  such  a  list. 

(c)  Arbitrators  need  not  be  permanent 
government  employees,  but  may  be 
individuals  retained  by  the  parties  or  the 
government  for  the  purpose  of 
arbitrating  the  matter. 

(d)  Agency  review  of  the  arbitral 
award  be  pursuant  to  die  standards  for 
vacating  awards  trader  the  U.S. 
Arbitration  Act «  U.S.C  10.  unless  the 
award  does  not  become  an  agency  order 
or  the  agency  does  not  have  any  right  of 
review. 

(e)  The  award  include  a  briet     ■ 
informal  discussion  of  its  factual  and 
legal  basis,  but  neither  formal  findings 
of  fact  nor  conclusions  of  law. 

(f)  Any  judicial  review  be  pursuant  to 
the  limited  scope-of-review  provisions 
of  the  US.  Arbitration  Act,  radier  than 
the  broader  standards  of  the  APA. 

(g)  The  arbitral  award  be  enforced 
pursuant  to  the  U.S.  Arbitration  Act,  but 
is  without  precedential  effect  for  any 
purpose. 

5.  Factors  bearing  on  agency  twe  of , 
arbitratioo  are: 

(a)  Arbitration  is  Miely  to  be 
appropriate  where — 

(1)  The  benefits  that  are  likely  to  be 
gained  from  such  a  proceeding  outweigh 
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the  probable  delay  or  costs  required  by 
a  full  trial-type  hearing. 

(2)  Theii|omi8  which  will  be  used  to 
resolve  the  issues  raised  have  already 
been  established  by  statute,  precedent 
or  rule,  or  the  parties  explicitly  desire 
the  arbitrator  to  make  a  decision  based 
on  some  general  standard,  such  as 
"justice  under  the  circumstances," 
without  regard  to  a  prevailing  norm. 

(3)  Having  a  decisionmaker  with 
technical  expertise  would  facilitate  the 
resolution  of  the  matter. 

(4)  The  parties  desire  privacy,  and 
agency  records  subject  to  disclosure 
under  the  Freedom  of  Information  Act 
are  not  involved. 

(b)  Arbitration  is  likely  to  be 
inappropriate  where — 

(1)  A  definitive  or  authoritative 
resolution  of  the  matter  is  required  or 
desired  for  its  precedential  value. 

(2)  Maintaining  established  norms  or 
policies  is  of  special  importance. 

(3)  The  case  significantly  affects 
persons  who  are  not  parties  to  the 
proceeding. 

(4)  A  full  public  record  of  the 
proceeding  is  important 

(5)  The  case  involves  significant 
decisions  as  to  govemmeni  policy. 

6.  Agency  ofTicials.  and  particularly 
regional  or  other  officials  directly 
responsible  for  implementing  an 
arbitration  or  other  ADR  procedure, 
should  make  persistent  e^orts  to 
increase  potential  parties'  awareness 
and  understanding  of  these  procedures. 

C.  Mandatory  Arbitration 

7.  Arbitration  is  not  in  all  instances  an 
adequate  substitute  for  a  trial-type 
hearing  pursuant  to  the  APA  or  for  civil 
litigation.  Hence,  Congress  should 
consider  mandatory  arbitration  only 
where  the  advantages  of  such  a 
proceeding  are  clearly  outweighed  by 
the  need  to  (a)  save  the  time  or 
transaction  costs  involved  or  (b)  have  a 
technical  expert  resolve  the  issues. 

8.  Mandatory  arbitration  is  likely  to 
be  appropriate  only  where  the  matters 
to  be  resolved — 

(a)  Are  not  intended  to  have 
precedential  effect  other  than  the 
resolution  of  the  specific  dispute,  except 
that  the  awards  may  be  published  or 
indexed  as  informal  guidance: 

(b)  May  be  resolved  through  reference 
to  an  ascertainable  norm  such  as 
statute,  rule  or  custom;* 


(c)  Involve  disputes  between  private 
parties:  and 

(d)  Do  not  involve  the  establishment 
or  implementation  of  major  new  policies 
or  precedents. 

9.  Where  Congress  niandates 
arbitration  as  the  exclusive  means  to 
resolve  a  dispute,  it  should  provide  the 
same  procedures  as  in  Paragraph  4, 
above. 

D.  Settlement  Techniques 

10.  In  many  situations,  agencies 
already  have  the  authority  to  use 
techniques  to  achieve  dispute 
settlements.  Agencies  should  use  this 
authority  by  routinely  taking  advantage 
of  opportunities  to: 

(a)  Explicitly  provide  for  the  use  of 
mediation. 

(b)  Provide  for  the  use  of  a  settlement 
judge  or  other  neutral  agency  offical  to 
aid  the  parties  in  reaching  agreement.* 
These  persons  might,  for  instance, 
advise  the  parties  as  to  the  likely 
outcome  should  they  fail  to  reach 
settlement 

(c)  Implement  agreements  among  the 
parties  in  interest  provided  that  some 
means  have  been  employed  to  identify 
other  interested  persons  and  afford  them 
an  opportunity  to  participate. 

(dj  Provide  for  the  use  of  minitrials. 

(e)  Develop  criteria  that  will  help 
guide  the  negotiation  of  settlements.* 

11.  Agencies  should  apply  the  criteria 
developed  in  ACUS  Recommendations 
82-4  and  85-5.  pertaining  to  negotiated 
rulemaking,*  in  deciding  when  it  may  be 
appropriate  to  negotiate,  mediate  or  use 
similar  ADR  techniques  to  resolve  any 
contested  issue  involving  an  agency. 
Settlement  procedures  may  not  be 
appropriate  for  decisions  on  some 
matters  involving  major  public  policy 
issues  or  having  an  impact  on  persons 
who  are  not  parties,  unless  notice  and 
comment  procedures  are  used. 

12.  Factors  bearing  on  agency  use  of 
minitrials  as  a  settlement  technique  are: 

(a)  Minitrials  are  likely  to  be 
appropriate  where — 

(1)  The  dispute  is  at  a  stage  where 
substantial  additional  litigation  costs, 
such  as  for  discovery,  are  anticipated. 

(2)  The  matter  is  worth  an  amount 
sufficient  to  justify  the  senior  executive 
time  required  to  complete  the  process. 

(3)  The  issues  involved  include  highly 
technical  mixed  questions  of  law  and 
fact 


*  For  exainpla.  the  Federal  Iniecticide.  Fungicide 
and  Rodenticide  Act  7  U.S.C  ;138  et  teg.,  provide* 
for  mandatory  arbitration  with  reipecl  to  the 
amount  of  compensation  one  company  mutt  pay 
another  and  yet  provides  no  guidance  with  respect 
lo  the  criteria  to  be  used  lo  make  theae  decisions. 
The  program  has  engendered  considerable 
controversy  and  litigation. 


■  See.  e.#.  the  procedure  used  by  the  Federal 
Energy  Regulatory  Commissiofi. 

♦  See  ACUS  RecommendaUon  7S-3.  "Agency 
AaseMment  and  Mitigation  of  Civil  Money 
Penalties."  1  CFR  306.7S-3. 

*  See  also.  ACUS  Recom..,endation  S4-4. 
"Negotiated  Cleanup  of  Hazardous  Waste  Slles 
Under  CERCLA."  I  CFR  306M-*. 
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(4]  The  matter  involves  materials  that 
the  government  or  other  parties  believe 
should  not  be  revealed. 

(b)  Minitrials  are  likely  to  be 
inappropriate  where — 

(1)  Witness  credibility  is  of  critical 
importance. 

(2)  lie  issues  may  be  resolved  largely 
through  reference  to  an  ascertainable 
norm. 

(3)  Major  questions  of  public  policy 
are  involved. 

13.  Proposed  agency  settlements  are 
frequently  subjected  to  multiple  layers 
of  intra-agency  or  other  review  and 
therefore  may  subsequently  be  revised. 
This  uncertainty  may  discourage  other 
parties  from  negotiating  with  federal 
officials.  To  encourage  settlement 
negotiations,  agencies  should  provide 
means  by  which  all  appropriate  agency 
decisionmakers  are  involved  in,  or 
regularly  apprised  of.  the  course  of 
major  negotiations;  agencies  should  also 
endeavor  to  streamline  intra-agency 
review  of  settlements.  These  efforts 
should  serve  to  ensiue  that  the  concerns 
of  interested  segments  of  the  agency  are 
reflected  as  early  as  possible  in 
settlement  negotiations,  and  to  reduce 
the  likehood  that  tentative  settlements 
will  be  upset. 

14.  In  cases  where  agencies  must 
balance  competing  public  policy 
interests,  they  should  adopt  techniques 
to  enable  o^cials  to  assess,  in  as 
objective  a  fashion  as  possible,  the 
merits  of  a  proposed  setUement  These 
efforts  might  include  establishing  a 
small  review  panel  of  senior  officials  or 
neutral  advisors,  using  a  minitrial, 
publishing  the  proposed  settlement  in 
the  Federal  Register  for  comment 
securing  tentative  approval  of  the 
settlennent  by  the  agency  head  or  other 
senior  official,  or  employing  other  means 
to  ensure  the  integrity  of  the  decision. 

15.  Some  agency  lawyers, 
administrative  law  judges,  and  other 
agency  decisionmakers  should  be 
trained  in  arbitration,  negotiation, 
mediation,  and  similar  ADR  skills,  so 
they  can  (a)  be  alert  to  take  advantage 
of  alternatives  or  (b)  hear  and  resolve 
other  disputes  involving  their  own  or 
another  agency. 

E.  Private  Sector  Dispute  Mechanisms 

16.  Agencies  should  review  the  areas 
that  they  regulate  to  determine  the 
potential  for  the  establishment  and  use 
of  dispute  resolution  mechanisms  by 
private  organizations  as  an  alternative 
to  direct  agency  action.  Where  such  use 
is  appropriate,  the  agency  should — 

(a)  Specify  minimal  procedures  that 
will  be  acceptable  to  qualify  as  an 
approved  dispute  resolution  mechanism. 


(b)  Oversee  the  general  operation  of 
the  process:  ordinarily,  it  should  not 
review  individual  decisions. 

(c)  Tailor  its  requirements  to  provide 
an  organization  with  incentives  to 
establish  such  a  program,  such  as 
forestalling  other  regulatory  action, 
while  ensuring  that  other  interested 
parties  view  the  forum  as  fair  and 
effective. 

Appendix — Lexicon  of  Alternative  Means  of 
Dispute  Resolution 

Arbitration.  Arbitration  is  closely  akin  to 
adjudication  in  that  a  neutral  third  party 
decides  the  submitted  issue  after  reviewing 
evidence  and  hearing  argument  from  the 
parties.  It  may  be  binding  on  the  parties, 
either  through  agreement  or  operation  of  law, 
or  it  may  be  non-binding  in  that  the  decision 
is  only  advisory.  Arbitration  may  t>e 
foluntary,  where  the  parties  agree  to  resolve 
the  issues  by  means  of  arbitration,  or  it  may 
be  mandatory,  where  the  process  is  the 
exclusive  means  provided. 

Factfinding.  A  "factfinding"  proceeding 
entails  the  appointment  of  a  person  or  group 
with  technical  expertise  in  the  subject  matter 
to  evaluate  the  matter  presented  and  file  a 
report  establishing  the  "facts."  The  factfinder 
is  not  authorized  to  resolve  policy  issues. 
Following  the  findings,  the  parlies  may  then 
negotiate  a  settlement,  hold  further 
proceedings,  or  conduct  more  research. 

Minitrial  A  minitrial  is  a  structured 
settlement  process  in  which  each  side 
presents  a  highly  abbreviated  summary  of  its 
case  before  senior  officials  of  each  party 
authorized  to  settle  the  case.  A  neutral 
adviser  sometimes  presides  over  the 
proceeding  and  will  render  an  advisory 
opinion  if  asked  to  do  so.  Following  the 
presentations,  the  officials  seek  to  negotiate  a 
settlement. 

Mediation.  Mediation  involves  a  neutral 
third  party  to  assist  the  parties  in  negotiating 
an  agreement.  The  mediator  has  no 
independent  authority  and  does  not  render  a 
decision;  any  decision  must  be  reached  by 
the  parties  themselves. 

Facilitating.  Facilitating  helps  parties  reach 
a  decision  or  a  satisfactory  resolution  of  the 
matter  to  be  addressed.  While  often  used 
interchangeably  with  "mediator,"  a  facilitator 
generally  conducts  meetings  and  coordinates 
discussions,  but  does  not  become  as  involved 
in  the  substantive  issues  as  does  a  mediator. 

Convening.  Convening  is  a  techique  that 
helps  identify  issues  in  controversy  and 
affected  interests.  The  convenor  is  generally 
called  upon  to  determine  whether  direct 
negotiations  among  the  parties  would  be  a 
suitable  means  of  resolving  the  issues,  and  if 
so.  to  Ining  the  parties  together  for  that 
purpose.  Convening  has  proved  valuable  in 
negotiated  rulemaking. 

Negotiation.  Negotiation  is  simply 
communication  among  people  or  parties  in  an 
effort  to  reach  an  agreement.  It  is  used  so 
routinely  that  it  is  frequently  overiooked  as  a 
specific  means  of  resolving  disputes.  In  the 
administrative  context,  it  means  procedures 
and  processes  for  settling  matters  that  would 
otherwise  be  resolved  by  more  formal  means. 


Dated:  July  11. 1986. 
Richaid  K.  Berg, 
General  Counsel. 
(FR  Doc.  86-15976  Filed  7-15-^8: 8:45  am| 

WUJNG  CODE  (IW-ei-W 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  737 

Post  Emptoyment  Conflict  of  Interest 

AOENCV:  Office  of  Personnel 

Management. 

ACTION:  Final  regulation. 

summary:  The  Office  of  Personnel 
Management  is  issuing  a  final  regulation 
under  the  Ethics  in  Government  Act  of 
1978  which  (1)  designates  certain 
positions  subject  to  the  post 
employment  conflict  of  interest 
regulations  applicable  to  "Senior 
Employees,"  and  (2)  designates  certain 
statutory  and  non-statutory  agencies/ 
bureaus  for  the  purpose  of  limiting  the 
application  of  the  postemployment  rules 
which  prohibit,  for  1  year  after  leaving 
Government  service,  certain  former 
high-level  employees  from  representing 
anyone  in  an  attempt  to  influence  his  or 
her  former  agency  on  a  matter  pending 
before,  or  of  substantial  interest  ta  such 
agency. 

EFFECTIVE  DATE:  July  16, 1986. 
ADDRESS:  Office  of  Government  Ethics, 
P.O.  Box  14108,  Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT 
Gary  Davis  or  Robert  Flynn  at  (202)  632- 
7642. 

SUPFI.EMENTARY  INFORMATION: 
Subsection  207(d)(1)(C)  of  tide  18  U.S.C.. 
contained  in  Title  V  of  the  Ethics  in 
Government  Act  of  1978,  as  amended, 
( 'die  Act").  (Pub.  L.  95-521).  gives  the 
Director  of  the  Office  of  Government 
Ethics  ("OGE")  authority  to  designate 
(1)  certain  employee  positions  for 
purposes  of  the  restrictions  of  18  U.S.C. 
subsections  207(b)(ii)  and  207(c).  and  (2) 
agencies  and  bureaus,  within  a  parent 
department  or  agency,  having  separate 
and  distinct  subject  matter  jurisdiction: 
i.e..  "separate  non-statutory  agencies/ 
bureaus."  Regulations  implementing  this 
authority  were  published  on  February  1, 
1980  (45  FR  7402).  Those  regulations 
designated  as  "Senior  Employees"  all 
employees  in  a  position  in  any  pay 
system  for  which  the  basic  rate  of  pay  is 
equal  to  or  greater  than  that  for  GS-17 
of  the  General  Schedule,  as  prescribed 
by  5  U.S.C.  5332.  or  positions  which  are 
established  within  the  Senior  Executive 
Service  (SES)  pursuant  to  the  Civil 
Service  Reform  Act  of  1978.  subject  to 


specific  exemptions  to  be  made  by  OGE. 
The  regulations  also  set  forth  those 
separate  s!  :iutory  (18U.S.C.  207(e)) 
agencies  and  bureaus  and  those 
separate  non-statiitory  agencies/ 
bureaus  (18  U.S.C.  207(d)(l  )(C))  as 
determined  by  the  Director.  OGE,  to  be 
qualified  for  designation  at  the  time  of 
publication. 

Regarding  "Senior  Employee" 
designations,  upon  review  of  agency 
recommendations,  made  pursuant  to  the 
requirement  set  forth  in  5  CFR 
737.25(b)(1).  die  Director.  OGE. 
determined  that  only  those  non- 
exempted  positions,  i.e..  those  subject  to 
the  prohibitions  of  18  U.S.C.  207(b)(ii) 
and  (c).  would  be  published  in  the 
Federal  Register.  A  partial  list  of  such 
"designated"  positions  was  contained  in 
die  February  1. 1980.  Federal  Register 
publication  (45  FR  7402).  That  list  was 
followed  by  another  partial  list  which 
was  published  on  February  8, 1980  (45 
FR  8544).  Annual  amendments  to  the  list 
were  published  on  November  14, 1980 
(45  FR  75500):  March  5. 1982  (47  FR 
9694):  February  25. 1983  (48  FR  8188); 
March  15. 1984  (49  FR  9808)  and  July  31. 
1965  (50  FR  31096).  The  combined  lisU 
represented  aU  18  U.S.C.  207(d)(1)(C) 
positions  which  were  not  exempted  by 
die  Director,  OGE  This  regulation 
consolidates  and  amends  the  previously 
published  lists  and  is  based  upon  a 
review  of  agency  annual  submissions 
made  pursuant  to  5  CFR  737.25(b)(1).  All 
positions  designated  pursuant  to  5 
U.S.C.  207(d)(1)(C)  not  previously 
designated  are  marked  by  an  asterisk.  In 
accordance  wiUi  5  CFR  737.25(d), 
designation  of  such  positions  shall  not 
become  effective  until  December  31, 
1986. 

Section  737.25  of  the  final  regulations 
sets  forth  the  standards  and  procedures 
to  be  applied  in  determining  which 
positions  shall  be  designated.  OGE  also 
issued  a  memorandum  to  heads  of 
departments,  independent  agencies, 
commissions  and  Government 
corporations/designated  agency  ethics 
officials  dated  April  28, 1979.  giving 
additional  information  and  guidance  on 
Uiis  subject.  Section  737.11  sets  forth  the 
standards  and  procedures  to  be  applied 
in  determining  which  separate  statutory 
and  nonstatutory  agencies  and  bureaus 
shall  be  designated. 

The  Director,  OGE.  in  consultation 
with  each  department  and  agency 
concerned,  has  determined  that  the 
positions  set  forth  below  qualify  for 
designation  as  "Senior  Employee" 
positions.  5  CFR  737.33  is  hereby 
amended  accordingly.  The  Director  has 
further  determined,  in  consultation  with 
each  department  or  agency  concerned. 
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the  separate  statutory  and  non-statutory 
agencies/bureaus  set  forth  below 
qualify  for  such  designation. 

The  "Senior  Employee"  positions 
listed  constitute  ail  such  positions 
designated  under  the  provisions  of 
subsection  207(d)(1)(C)  of  title  18  U.S.C. 
for  the  departments  and  agencies  listed. 
In  accordance  with  5  CFR  737.25(d). 
subsequent  designation  of  positions 
within  the  department  or  agencies  listed 
shall  not  be  effective  until  the  last  day 
of  the  fifth  full  calendar  month  after  the 
first  publication  of  a  notice  by  the 
Director,  OGE,  of  intention  to  so 
designate.  Such  fair  notice  shall  not 
apply  to  subsequent  designations  made 
under  the  rule  concerning  position 
shifting  set  forth  in  5  CFR  737.25(i).  In 
several  cases,  a  position  in  one  agency 
has  been  designated  while  a  position  of 
similar  title  in  another  has  not.  OGE 
has,  in  the  exercise  of  its  discretion, 
accorded  some  deference  to  the  decision 
of  a  department  or  agency  to  designate  a 
position  where  that  decision  was  in 
favor  of  designation  above  minimum 
OGE  standards.  As  OGE  conducted  the 
review  necessary  for  these  designations, 
it  became  apparent  that,  because  of  the 
subiect  matter  of  a  department's  or 
agency's  business,  the  gravity  of  the 
"revolving  door"  problems  varied 
significantly  from  agency  to  agency. 
Moreover,  positions  which  were 
ostensibly  similarly  titled  and  described 
nevertheless  had  different  roles  from 
agency  to  agency.  Also.  OGE  believes  it 
desirable  that  the  balance  between  post 
employment  restrictions  and  impact  on 
recruiting  and  retention  be  adjudged  on 
an  agency  level,  as  long  as  minimum 
standards  are  met. 

Positions  automatically  designated  by 
18  U.S.C.  207(d)(1)  (A)  and  (B)  are  not 
included  in  this  publication. 

This  is  a  final  not  a  proposed 
regulation.  The  Director  of  the  Office  of 
Government  Ethics,  acting  pursuant  to  5 
U.S.C.  553(b)(3)(A),  has  found  good 
cause  for  waiving  the  general  notice  of 
proposed  rulemaking  and  the  30  day 
delay  in  effectiveness.  This  regulation  is 
interpretive  in  nature,  exempt  from  5 
U.S.C.  553. 

E.0. 12291,  Federal  Regulation 

OGE  has  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(B] 
of  E.0. 12291. 

Regulatory  Flexibility  Act 

I  certify  that  this  regidation  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  it  only  eiievAs  federal 
employees. 


List  of  Subjects  in  5  CFR  Part  737 

Conflicts  of  interest.  Government 
employees. 

U.S.  Office  of  Personnel  Management. 
DavM  H.  Martin. 
Director,  Office  of  Government  Ethics. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  5  CFR  Part  737 
as  follows: 

1.  The  authority  citation  for  Part  737 
continues  to  read  as  follows: 

Authority:  "ntles  11  and  IV  of  Pub.  L  95-521 
(October  20, 1878).  at  amended  by  Pub.  L  96- 
19  ()une  13. 1979).  5  U.S.C.  Appendix;  Pub.  L. 
96-150  (November  11, 1983):  18  U.S.C.  207. 

2.  Section  737.31  is  revised  to  read  as 
follows: 

S  737.31    Separate  statutory  agendeK 
Designations. 

In  accordance  with  the  provisions  of 
18  U.S.C.  207(e)  and  S  737.13,  each  of  die 
following  departments  or  agencies  is 
determined,  for  purposes  of  18  U.S.C. 
207(c).  to  have  within  it  separate 
statutory  agencies  or  bureaus  as  set 
forth  below: 

Parent  Agency:  EXECUTIVE  OFFICE  OF 

THE  PRESIDENT 
Separate  Statutory  Components: 
Office  of  Management  and  Budget 
Council  of  Economic  Advisers 
National  Security  Council 
United  States  Trade  Representation 
Council  for  Environmental  Quality 
Office  of  Science  and  Technology  Policy 
Office  of  Administration 
White  House  Office  and  the  Office  of 

Policy  Development 
Office  of  the  Vice  President 
Parent  Agency:  DEPARTMENT  OF  THE 

TREASURY 
Separate  Statutory  Components: 
Bureau  of  Alcohol,  Tobacco  and  Fireamu 
Bureau  of  Engraving  and  Printing 
Bureau  of  the  Mint 
Comptroller  of  the  Currency 
Internal  Revenue  Service 
United  States  Customs  Service 
United  States  Secret  Service 
Parent  Agency:  FEDERAL  EMERGENCY 

MANAGEMENT  AGENCY 
Separate  Statutory  Components:  United 

States  Fire  Administration 
Parent  Agency:  OFHCE  OF  PERSONNEL 

MANAGEMENT 
Separate  Statutory  Components:  Office  of 

Government  Ethics 
Parent  Agency:  DEPARTMENT  OF  HEALTH 

AND  HUMAN  SERVICES 

Separate  Statutory  Components: 

Food  and  Drug  Administration 

Public  Health  Service 

Social  Security  Administration 

Parent  Agency:  DEPARTMENT  OF 

TRANSPORTATION 
Separate  Statutory  Components: 
Federal  Aviation  Administration 
Federal  Highway  Administration 
Federal  Railroad  Aditiinistratton 
Maritime  Commission 


National  Highway  Traffic  Safety 
Administration 

Saint  Lawrence  Seaway  Development 
Corporation 

United  States  Coast  Guard 

Urban  Mass  Transporiation  Administration 
Parent  Agency:  DEPARTMENT  OF  LABOR 
Separate  Statutory  Components: 

Bureau  of  Lalwr  Statistics 

Mine  Safety  and  Health  Administration 

Occupational  Safety  and  Health 
Administration 
Parent  Agency:  DEPARTMENT  OF  JUSTICE 
Separate  Statutory  Components: 

Bureau  of  Prisons  (including  Federal  Prison 
Industries.  Inc.) 

Community  Relations  Service 

Drug  Enforcement  Administration 

Federal  Bureau  of  Investigation 

Foreign  Claims  Settlement  Commission 

'National  Institute  of  Justice 

'Bureau  of  Justice  Statistics 

'Office  of  Justice  Assistance.  Research  and 
Statistics 

Immigration  and  Naturalization  Service 

Independent  Counsel 

United  States  Parole  Commission 
Parent  Agency:  DEPARTMENT  OF  DEFENSE 
Separate  Statutory  Components: 

Department  of  tt>e  Army 

Department  of  the  Navy 

Department  of  the  Air  Force 

Defense  Mapping  Agency 
Parent  Agency:  DEPARTMENT  OF  ENERGY 
Separate  Statutory  Components: 

Federal  Energy  Regulatory  Commission 
Parent  Agency:  DEPARTMENT  OF 

COKfiktERCE 
Separate  Statutory  Components: 

Economic  Development  Administration 

Patent  and  Trademarit  Office 

National  Oceanic  and  Atmospheric 
Administration 

Bureau  of  the  Census 
Parent  Agency:  NATIONAL  CREDFT  UNION 

ADMINISTRATION 
Separate  Statutory  Component: 

Central  Liquidity  Facility 
Parent  Agency:  NATIONAL  CREDIT  UNION 

ADMINISTRATION 
Separate  Statutory  Component: 

Central  Liquidity  Facility 

3.  Section  737.32  is  revised  to  read  as 
follows: 

S  737.32   Separate  contponents  of 
agencies  or  iNireaiis:  dMignations. 

In  accordance  with  the  provisions  of 
18  U.S.C.  207(d)(1)(C)  and  i  737.14,  each 
of  the  component  agencies  or  bureaus  as 
set  forth  below  is  determined,  for 
purposes  of  18  U.S.C.  207(c)  and  this 
Part  737.  to  be  separate  from  the 
remaining  agencies  and  bureaus  of  its 
parent  agency  (except  such  agencies 
and  bureaus  as  specified): 

Parent  Agency;  DEPARTMENT  OF  HEALTH 
ANp  HUMAN  SERVICES 


Separate  Components: 

Health  Care  Financing  Administration 
Parent  Agency:  DEPARTMENT  OF 

TRANSPORTATION 
Separate  Components: 

Alaska  Railroad 
Parent  Agency:  DEPARTMENT  OF  LABOR 
Separate  Components: 
Employment  and  Training  Administration 
Employment  Standards  Administration 
Lal>or-Management  Services 
Administration 
Parent  Agency:  DEPARTMENT  OF  DEFEND 
Separate  Components: 
Defense  Communications  Agency 
Defense  Intelligence  Agency 
Defense  Nuclear  Agency 
National  Security  Agency 
Defense  Logistics  Agency 
Parent  Agency:  DEPARTMENT  OF  STATE 
Separate  Components: 
Foreign  Service  Grievance  Board 
International  Joint  Commission.  United 
States  and  Canada  (American  Section) 
Parent  Agency:  DEPARTMENT  OF  JUSTICE 
Separate  Components: 
Office  of  United  States  Attorney  (for  each 
Judicial  district  (95)) — however,  each 
such  Office  is  not  designated  as  separate 
from  the  Office  of  the  U.S.  Marshal  for 
the  same  judicial  district. 
Office  of  the  United  States  Marshal  (for 
each  judicial  district  (95)) — however, 
each  such  Office  is  not  designated  as 
separate  from  the  Office  of  the  U.S. 
Attorney  for  the  same  judicial  district. 
Antitrust  Division 
Civil  Rights  Division 
Land  and  Natural  Resources  Division 
Tax  Division 
Criminal  Division 
Office  for  Improvements  in  the 
Administration  of  Justice 
Parent  Agency:  DEPARTMENT  OF 

COMMERCE 
Separate  Components: 
International  Trade  Administration 
Minority  Business  Development 

Administration 
National  Telecommunication  and 

Information  Administration 
Bureau  of  Industrial  Economics 
4.  Section  737.33  is  revised  to  read  as 
follows: 

{  737.33    "Senior  Employee"  designatlona. 

In  accordance  widi  (  737JJ5(b)(l).  die 
following  employee  positions  have  been 
designated  as  "Senior  Employee" 
positions  for  purposes  of  subsections 
207(b)(ii)  and  (c)  of  title  18.  U.S.C..  as 
amended.* 


'These  three  coroponentt  ttuU  not  for  purpotet 
of  18  U.S.C.  207(c).  lie  cbiuidered  tcparale  from  one 
another  bat  only  from  other  separate  components  of 
llie  Department  of  |ustic«. 


*  All  positkmt  designated  pursuant  to  section 
207(dHl)(C)  not  previously  designated  are  marked 
by  an  asterisk  C)  In  accordance  with  i  737.25(d). 
designation  of  these  positions  shall  not  become 
effective  until  December  31.  IflSS.  Those  positions 
mailed  by  a  double  asterisk  (**)  are  former 
Executive  level  positions  which  were  ooMveried  to 
SES  positions.  Poaitions  automatically  designated 
by  section  207(dMl )  (A)  snd  IB)  are  ikH  shown. 


AGENCY:  EXECUTIVE  OmCE  OF 
THE  PRESlDEf4T.  (OFHCE  OF 
ADMINISTRATION) 

Positions: 

AD    Director,  Automated  Systems  Division 

AGENCY:  EXECUTIVE  OmCE  OF 
THE  PRESIDENT,  (COUNCIL  OF 
ECONOMIC  ADVISERS) 

Positions:  No  section  207(d)(lMC) 
designations. 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT.  (COUNCIL  ON 
ENVIRONMENTAL  OUALITY) 

Positions:  No  section  207(d)(lKC) 
designations. 

AGENCY:  EXECUTIVE  OmCE  OF 
THE  PRESIDENT.  (PRESIDENTS 
COMMISSION  ON  EXECUTIVE 
EXCHANGE) 

Positions: 

GS-17  Executive  Director 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT.  (OFHCE  OF 
MANAGEMENT  AND  BUDGET) 

Position: 

SES    Executive  Associate  Director  for 

Budget  and  Legislation 
SES  Associate  Director 
SES    Counsel  to  the  Director  for  Policy 

Analysis  and  Law 
SES    General  Counsel 
SES    Deputy  General  Counsel 
SES    Assistant  Director  for  Public  Affairs 
SES    Assistant  Director  for  Legislative 

Affairs  (House) 
SES    Assistant  Director  for  Legislative 

Affairs  (Senate) 
SES    Associate  Director  for  Economic  Policy 
SES*     Deputy  Associate  Director  for 

Economic  Policy 
SES    Assistant  Director  for  Legislative 

Reference 
SES    Deputy  Assistant  Director  for 

Legislative  Reference 
SES*    Assistant  Director  for  Special  Projects 
SES    Deputy  Associate  Director  for 

Administration 
SES    Assistant  Director  for  Budget  Review 
SES    Deputy  Assistant  Director  for  Budget 

Review 
SES    Administrator,  Office  of  Information 

and  Regulatory  Affairs 
SES    Deputy  Administrator  for  Information 

and  Regulatory  Management 
SES    Deputy  Administrator  for  Regulatory 

and  Statistical  Analysis 
SES    Associate  Director  for  Management 
SES    Assistant  Director  for  Federal 

Personnel  Policy 
SES    Deputy  Associate  Director  for 

Management  Reform 
SES    Deputy  Associate  Director  for  Finance 

and  Accounting 
SES*    Deputy  Associate  Director  for 

Interagency  Activities 
SES    Associate  Director  for  National 

Security  and  International  Affairs 


SES    Deputy  Associate  Director  for  Special 
Studies,  National  Security  and 
International  Affairs 
SES    Deputy  Associate  Director  for  National 

Security 
SES    Deputy  Associate  Director  for 

International  Affairs 
SES    Associate  Director  for  Human 

Resources.  Veterans,  and  Lal>or 
SES    Deputy  Associate  Director  for  Special 
Studies,  Human  Resources.  Veterans  and 
Labor 
SES    Deputy  Associate  Director  for  Health 

and  Income  Maintenance 
SES    Deputy  Associate  Director  for  Labor, 

Veterans  and  Education 
SES    Associate  Director  for  Natural 

Resources,  Energy  and  Science 
SES    Deputy  Associate  Director  for  Special 
Studies,  Natural  Resources,  Energy  and 
Science 
SES    Deputy  Associate  Director  for  Natural 

Resources 
SES    Deputy  Associate  Director  for  Energy 

and  Science 
SES    Deputy  Chief,  Energy  &  Science 

Division 
SES    Associate  Director  for  Economics  and 

Government 
SES    Deputy  Associate  Director  for  Special 

Studies.  Economics  and  Government 
SES    Deputy  Associate  Director  for 

Transportation.  Commerce  and  Housing 
SES    Deputy  Associate  Director  for  Justice, 
Treasury,  and  Personnel 

OFFICE  OF  FEDERAL 
PROCUREMENT  POUCY 

SES    Principal  Associate  Administrator  for 
Procurement 

AGENCY:  EXECUTIVE  OITICE  OF 
THE  PRESIDENT  (NATIONAL 
SECURITY  COUNCIL) 

Positions: 

GS-ie    Special  Assistant  to  the  President  (5) 

GS-17    Senior  Staff  Members  (3) 

AGENCY:  EXECUTIVE  OFTICE  OF 
THE  PRESIDENT  (OITICE  OF 
SCIENCE  AND  TECHNOLOGY 
POUCY) 

Positions: 

SES    Executive  Director 

SES    Assistant  Director  for  Defense 

Technology  and  Systems 
SES    Assistant  Director  for  Energy.  Natural 

Resources,  and  International  Affairs 
SES    Assistant  Director  for  General  Science 
SES    Assistant  Director  for  Institutional 

Relations 
SES    Assistant  Director  for  Life  Sciences 
SES    Assistant  Director  for  Space  Science 

and  Technology 

AGENCY:  EXECUTIVE  OFHCE  OF 
THE  PRESIDENT  (OFTICE  OF  THE 
UNITED  STATES  TRADE 
REPRESENTATIVE) 

Positions: 

SES    Assistant  U.S.  Trade  Representative  for 
Administration 
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SES    General  Counsel 

SES    Deputy  General  Counsel 

SES    Chief  Textile  Negotiator  (Ambassador) 

SES    Director.  Computer  Services 

SES    Assistant  U.S.  Trade  Representative- 
Trade  Policy  Development  and 
Coordination 

SES    Deputy  Assistant  U.&  Trade 
Representative — Services 

SES    Assistant  U.S.  Trade  Representative — 
Industrial  Policy 

SES    Assistant  U.S.  Trade  Representative — 
Investment  Policy 

SES    Deputy  Assistant  U.S.  Trade 
Representative — Investment  Policy 

SES    Assistant  U.S.  Trade  Representative- 
Agricultural  Affairs  and  Commodity  Policy 

SES    Chairman,  TPSC 

SES    Deputy  Assistant  U.S.  Trade 
Representative — Agricultural  Affairs  and 
Commodity  Policy 

SES    Assistant  U.S.  Trade  Representative— 
GATT  Affairs 

SES    Assistant  U.S.  Trade  Representative— 
The  Americas 

SES    Assistant  U.S.  Trade  Representative- 
Europe  and  japan 

SES    Assistant  U.S.  Trade  Representative- 
Asia.  Africa.  Paciflc  North-South 

SES    Deputy  Assistant  U.S.  Trade 
Representative— Asia.  Africa,  Paciric. 
North-South 

SES    Deputy  Assistant  U.S.  Trade 
Representative— GATT  Affairs 

SES    AssisUnt  U.S.  Trade  Representative- 
Congressional  Affairs 

SES    Chief  Negotiator  for  the  Harmonized 
System 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT  (OFFICE  OF  THE 
VICE  PRESIDENT  OF  THE  UNITED 
STATES) 

Positions: 

AD    Chief  of  Staff 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT  (THE  WHITE  HOUSE 
OFFICE) 

Positions:  No  section  207(dHlMC) 
designations. 

AGENCY:  DEPARTMENT  OF 
AGRICULTURE 

Positions: 

OFnCE  OF  THE  SECRETARY 

SES    Deputy  Assistant  Secretary  for 

Administration 
SES    Executive  Assistant  to  the  Secretary 
SES    Deputy  Assistant  Secretary  for  Food 

and  Consumer  Services 
SES    Deputy  Assistant  Secretary  for  Natural 

Resources  and  Environment  (2) 
SES    Deputy  Under  Secretary  for  Small 

Community  and  Rural  Development 
SES    Deputy  Under  Secretary  for 

International  Affairs  and  Commodity 

Programs 
SES    Deputy  Assistant  Secretary  for 

Marketing  and  Inspection  Services 
SES    Deputy  Assistant  Secretary  for 

Economics 
SES    Deputy  Assistant  Secretary.  Science 

and  Education 


SES    Deputy  Assistant  Secretary  for 
Governmental  and  Public  Affairs 

OFnCEOFTHE  INSPECTOR 
GENERAL 

SES    Deputy  Inspector  General 

SES    Assistant  Inspector  General  or  Audit 

SES    Assistant  Inspector  General  for 

Investigations 
SES    Assistant  Inspector  General  for 

Analysis  and  Evaluation 
SES    Deputy  Assistant  Inspector  General  for 

Audit 
SES    Deputy  Assistant  Inspector  General  for 

Investigations 
SES    Assistant  Inspector  General  for 

Security  and  Special  Operations 

OFHCE  OF  THE  GENERAL  COUNSEL 

SES    Deputy  General  Counsel 

OFHCE  OF  ADMINISTRATIVE  LAW 
JUDGES 

No  section  207(d)(1)(C)  designations. 
OFHCE  OF  PERSONNEL 

SES    Director 

SES    Deputy  Director 

OFHCE  OF  EQUAL  OPPORTUNITY 

SES    Director 

OFHCE  OF  FINANCE  AND  MANAGEMENT 

SES    Director 

SES    Deputy  Director 

SES    Director.  National  Finance  Center 

(NFC) 
SES    Deputy  Director,  NFC 

OFFICE  OF  INFORMATION  RESOURCES 
MANAGEMENT 

SES    Director 

SES    Deputy  Director 

OFHCE  OF  OPERATIONS 
SES    Director 

OFHCE  OF  BUDGET.  AND  PROGRAM 

ANALYSIS 

SES    Director 

WORLD  FOOD  AND  AGRICULTURAL 
OUTLOOK 

SES    Chairp«>rson 

SES    Deputy  Chairperson 

ECONOMICS  RESEARCH  SERVICE 

SES    Administrator 

SES    Deputy  Administrator.  ERS 

STATISTICAL  REPORTING  SERVICE 

SES    Administrator 

SES    Deputy  Administrator 

ECONOMICS  MANAGEMENT  STAFF 

SES    Director 

ECONOMIC  ANALYSIS  STAFF 

SES    Director 

AGRICULTURAL  COOPERATIVES 
SERVICE 

SES    Administrator 

RURAL  ELECTRIHCATION 
ADMINISTRATION 

SES    Deputy  Administrator 
SES*     Deputy  Assistant  Administrator. 
Electric 


SES*     Assistant  Administrator.  Electric 
SES*     Assistant  Administrator.  Telephone 

FARMERS  HOME  ADMINISTRATION 

SES    Associate  Administrator 

SES    Deputy  Administrator,  Financial  and 

Administrative  Operations 
SES    Deputy  Administrator  Program 

Operations 

AGRICULTURAL  RESEARCH  SERVICE 

SES    Deputy  Administrator.  National 

Program  Staff 
SES    Associate  Deputy  Administrator. 

National  Program  Staff 
SES    Deputy  Director.  Administrative 

Management 
SES*    Associate  Deputy  Director, 

Administrative  Management 
SES    Administrator.  Agricultural  Research 

Service 
SES    Associate  Administrator,  Agricultural 

Research  Service 

EXTENSION  SERVICE 

SES    Administrator 

SES    Associate  Administrator 

COOPERATIVE  STATE  RESEARCH 
SERVICE 

SES    Administrator 

SES    Associate  Administrator 

OFHCE  OF  GRANTS  AND  PROGRAM 

SYSTEMS 

SES    Director,  Grants  and  Program  Systems 

SOIL  CONSERVATION  SERVICE 

SES  Chief 

SES  Associate  Chief 

SES  Deputy  Chief  for  Administration 

SES  Deputy  Chief  for  Assessment  and 

Planning 

SES  Deputy  Chief  for  Technology 

SES  Deputy  Chief  for  Programs 

FOREST  SERVICE 

SES  Chief 

SES  Associate  Chief 

SES  Deputy  Chief  for  Administration 

SES  Deputy  Chief  for  Research 

SES  Associate  Deputy  Chief  for  Research 

SES    Deputy  Chief,  National  Forest  System 
SES    Associate  Deputy  Chiefs.  National 

Forest  System  (2) 
SES    Deputy  Chief.  State  and  Private 

Forestry 
SES    Associate  Deputy  Chief,  State  and 

Private  Forestry 
SES    Deputy  Chief  for  Programs  and 

Legislation 
SES    Associate  Deputy  Chief  for  Programs 

and  Legislation 

AGRICULTURAL  STABIUZATION  AND 
CONSERVATION  SERVICE 

SES    Administrator 

SES    Associate  Administrator 

SES    Deputy  Administrator,  State  and 

County  Operations 
SES    Deputy  Administrator,  Management 
SES    Deputy  Administrator  for  Program 

Planning  and  Development 
SES    Deputy  Administrator,  Commodity 

Operations 


FEDERAL  CROP  INSURANCE 
CORPORATION 

SES  Manager 

SES  Deputy  MMtager 

SES  Assistant  MitnappT  for  Adnaioislratioa 

SES  Director  of  Operations 

FOREIGN  AGRICULTURAL  SERVICE 

SES    Administrator 
SES    Associate  Administrator 
SES    Associate  Administrator  and  General 
Sales  Manager 

OFFICE  OF  INTERNATIONAL 
COOPERATION  AND  DEVELOPMENT 

SES    Adnrinistrator 

SES    Associate  Administrator 

SES*    Assistant  Admirrfstrafor  for 

Internationa)  Research  and  Development 

FOOD  SAFETY  AND  INSPECTION 
SERVICE 

SES    Adoiinistralor 

SES    Associate  Administrator 

SES    Deputy  Administralor,  Meat  and 

Poultry  Inspection  Operations 
SES    Deputy  Administrator,  Meal  and 

Poultry  Technical  Services 
SES    Deputy  Administrator.  Adnriniatrativc 

Management 
SES    Deputy  Administrator.  Science 
SES    Deputy  Admioisttalot.  intenwtional 

Proyams 

FOOD  AND  NUTRITION  SERVICE 

SES    Adminiatrator 

SES    Associate  Administrator 

AGRICULTURAL  MARKETING  SERVICE 

SES    Administrator 

SES    Deputy  Administrator.  Marketing 

Programs 
SES    Deputy  Administrator,  Commodity 

Services 
SES    Assistant  to  Deputy  Administrator. 

Marketing  Programs 
SES    Associate  Depaty  Administrator  for 

Compliance 

PACKERS  AND  STOCKYARDS 

SES    Administrator 

SES    Deputy  Admirtistrator 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

SES     Administrator 

SES    Aaaociate  Administrator 

SES    Deputy  Administrator,  Veterinary 

Services 
SES    Deputy  Adnrntistrator.  Rant  IVolectioa 

and  Quarantine 
SES    Deputy  Administrator  for  Management 

andBud^t 

FEDERAL  GRAIN  INSPECTION  SERVICE 

SES    Deputy  Administrator 
OFHCE  OF  TRANSPORTATION 
SES    Director 

AGENCY:  DEPARTMENT  OF 
COMMERCE 

Positions: 

OFHCE  OF  THE  SECRETARY 

SES    Executive  Assistant  to  the  Secretary 
SES    Counsellor  to  the  Secretary 


Office  of  Ike  Asaociale  Depotj  Seuetoiy 

SES    Director.  Office  of  BMiaeM  Liaisoa 
SES    Associate  Deputy  Seueiaiy 
SES    Associate  Deputy  Secretary  for 
Strategic  PoKcy  and  Manning 

Office  of  Cnagressinnal  and 
Intergovernmental  Affairs 

SES    Deputy  Assistant  Secretary  for 

Congressional  Affairs 
SES    Deputy  Aasistant  Secretary  for 

Intergovernmental  Affairs 

Office  of  Pubfic  Affairs 
SES    Director 

Office  of  General  Counsel 

SES    Deputy  General  Counsel 

Office  of  Under  Secretary  for  Travel  and 
Tourism 

SES    Deputy  Under  Secretary 
SES    Assistant  Secretary  for  Tourism 
Marketing 

Office  of  Inspector  General 

SES    Deputy  Inspector  General 

Minority  Buaiiicss  Developmeat  Aeaacy 

SES    Director 

SES    Deputy  Director 

Office  of  Assistant  Secretary  for 
Administratiaa 

SES    Deputy  Assistant  Secretary  for 

Administration 
SES    Director  for  Planning,  Budget,  and 

Evaluation 
SES    Director,  Office  of  Badget 
SES    Director  for  ProcuremeBt  and 

Administrative  Services 
SES*     Deputy  Director  for  Procuremerrt  and 

Administrative  Services 

Office  of  the  Under  Secralary  for  EoMiomic 

Affairs 

SES    Chief  Economist 

SES    Director,  Office  of  Prodoctivity. 

Technology  and  Innovation 
SES    Deputy  Assistant  Secretary  for 

Productivity,  Technology,  and  Innovation 
SES    Director,  Office  of  Strategic  Resources 

Bureau  of  EcaMaaac  Analyiia 

SES    Director 

SES    Deputy  Director 

National  Technical  InfomMtioa  Service 

SES    Director 

SES    Deputy  Director 

NATIONAL  TELECOMMUNICATIONS 
AND  INFORMATION  ADMINISTRATION 

SES    Deputy  Assistant  Secretary 

Office  of  Ptaoning  and  Paiicy  CoardiaaBon 

SES    Chief  Comtse) 

Office  of  Spectrum  ManaganiaBt 

SES    Associate  Adninistrator 

SES    Deputy  Associate  Administrator 

Office  of  Policy  Analysis  and  DevelopaieDl 
SES    Asaociale  Adminiatrator 
Office  of  Talecommiinicationa  Appficatians 
SES    Associate  Administrator 


SES  Associate  Administrator 
Office  of  International  AKaits 
SES*    Associate  Adnrinistrator 

BUREAU  OF  THE  CENSUS 

SES    Deputy  Director 
Deowigraphic  Fiakh 
SES    Associate  DireckK 

Management  Services 

SES    Associate  Director 

Statistical  Standards  and  Melliudulugj 

SES    Associate  Director 

Field  Operations 

SES    Associate  Director  ' 

Economic  Fields 

SES    Associate  Director 

ECONOMIC  DEVELOPMENT 
ADMINISTRATTON 

SES    Deputy  Assistant  Secretary 

SES    Deputy  Assistant  Secretary  for  Fmance 

Office  of  CUat  Couual 

SES    Chief  Counsel 

SES*     Deputy  Ctiief  Counsel 

INTERNATIONAL  TRADE 
ADMINISTRATION 

SES    Deputy  Under  Secretary 
SES    Deputy  AssisUuit  Secretary  for  US. 
and  Foreign  Commercial  Services 

Office  of  the  Assistant  Secretary  for 

International  Economic  FsRey 

SES    Deputy  Aasiatant  SccrHuy 

SES    Deputy  Assistant  Secretary  (or  Earope 

SES    Deputy  Asaistant  Secretary  Cot 

Western  Hemisphere 
SES    Deputy  Asaistaat  Secretary  for  East 

Asia 
SES    Deputy  Asaistaat  Secretary  for  Africa. 

Near  East,  South  Asia 

Office  of  Ike  Assistant  Saccetary  for  Trada 
Administration 

SES    Deputy  Assistant  Secretary 

SES    Deputy  Assi&taat  Secretary  for  Import 

Administration 
SES    Deputy  to  the  Depoty  for  Import 

Administration 
SES    Deputy  Assistant  Secretary  for  Export 

AdministratioB 
SES    Deputy  to  the  Deputy  for  Export 

Administration 
SES    Deputy  Assistant  Secretary  for  Export 

Enforcement 

Office  of  the  Assistant  Secretary  for  Trade 
Development 

SES    Depaty  Assistant  Secretary 
SES    Deputy  Assistant  Secretary  for 

Services 
SES    Depaty  Assistant  Secretary  for 

Industry  Projects 
SES*     Depaty  AssisUnt  SecreUry  for 

Capital  Goods  and  Intematiooal 

Construction 
SES    Deputy  Assistant  Secretary  for 

Aerospace 
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UM  I 


SES    Deputy  Assistant  Secretary  for  Trade 

Information  and  Analysis 
SES    Deputy  Assistant  Secretary  for  Trade 

Adjustment  Assistance 
SES    Director.  OfTice  of  World  Fairs  and 

International  Expositions 
SES*    Deputy  Assistant  Secretary  for 

Science  and  Electronics 
SES*     Deputy  Assistant  Secretary  for 

Automotive  Affairs  and  Consumer  Goods 

NATIONAL  BUREAU  OF  STANDARDS 

SES    Deputy  Director 

Office  of  Associate  Director  for  Programs. 
Budget  and  Finance 

SES    Associate  Director  for  Programs. 

Budget  and  Finance 
SES    Director.  Planning  Office 

National  MeasuramenI  Laboratory 

SES    Director 

SES    Deputy  Director  for  Resources  and 

Operations 
SES    Deputy  Director  for  Programs 

National  Engineering  Laboratory 

SES    Director 

SES    Deputy  Director 

SES    Deputy  Director  for  Programs 

institute  for  Computer  Sdences  and 
Technology 

SES    Director 

SES    Deputy  Director 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Office  of  tfi«  General  Counsel 

SES    General  Counsel 

National  Marine  Fisheries  Service 

SES    Assistant  Administrator  for  Fisheries 
SES    Deputy  Assistant  Administrator  for 

Fisheries 
SES    Deputy  Assistant  Administrator  for 

Fisheries  Resource  Management 
SES    Deputy  Assistant  Administrator  for 

Science  and  Technology 

Office  of  Oceanic  and  Atmospheric  Research 

SES    Assistant  Adminislralor  for  Oceanic 

and  Atmospheric  Research 
SES    Deputy  Assistant  Administrator 

National  Weather  Swvica 

SES    Assistant  Administrator  for  Weather 

Services 
SES    Deputy  Assistant  Administrator 

National  Ocean  Service 

SES    Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 

SES    Deputy  Assistant  Administrator  for 
Ocean  Services 

NatifHul  EnvironmenUl  Satellite  Data  and 

Infonnation  Sarvioa 

SES    Assistant  Administrator 

SES    Deputy  Assistant  Administrator  for 

Satellites 
SES    Deputy  Assistant  Administrator  for 

Information  Services 

NOAA  CORPS 

08    Director 


PATENT  AND  TRADEMARK  OFHCE 

GS-18    Deputy  Assistant  Secretary  and 
Deputy  Commissioner 

Office  of  Assistant  Commissioner  for  Patents 

GS-18    Assistant  Commissioner 
SES    Deputy  Assistant  Commissioner 

Office  of  Assistant  Commissioner  for 
Trademarks 

GS-17  Assistant  Commissioner 

SFS*    Deputy  Assistant  Commissioner 

Office  of  Assistant  Commissioner  for 

External  Affain 

SES    Assistant  Commissioner 

Office  of  the  Assistant  Commissioner  for 

Finance  and  Planning 

SES    Assistant  Commissioner 

Office  of  the  Assistant  Commissioner  for 
Administration 

SES    Assistant  Commissioner 

Office  of  the  Solicitor 

SES    Solicitor 

SES    Deputy  Solicitor 

AGENCY:  DEPARTMENT  OF 
DEFENSE 

Positions: 

Office  of  the  Secratary  of  Defense 

SES    Assistant  to  the  Secretary  of  Defense 

(Intelligence  Oversight) 
SES    Assistant  to  the  Secretary  and  Deputy 

Secretary  of  Defense 
SES    Director.  Small  and  Disadvantaged 

Business  Utilization 
SES    Director  of  Small  Business  and 

Economic  Utilization  Policy 
SES*     Director.  Disadvantaged  Business 

Utilization 

Office  of  tiie  Deputy  Under  Secretary  of 
Defense  (Policy) 

SES    Deputy  Under  Secretary  of  Defense 

(Policy) 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Policy) 
SES    Director,  Counterintelligence  ft  Security 

Programs 
SES    Director.  Information  Security 
SES    Director  for  Security  Plans  and 

Programs 
SES    Director,  Counterintelligence  and 

Investigative  Programs 
SES    Director.  Special  Advisory  Staff 
SES    Director,  Command  and  Control  Policy 
0-8'    Director.  Intelligence  and  Space  Policy 
SES*    Direcldr.  Public  Diplomacy 

Office  of  the  Assistant  Secretary  of  Defense 
(Inteniatiaoal  Secwity  Policy) 

SES    Principal  Deputy  Assistant  Secretary  of 

Defense  (International  Security  Policy) 
SES*    Deputy  Assistant  Secretary  of 

Defense  (Negotiations  Policy) 
SES*     Director.  Strategic  Forces  Policy 
SES    Deputy  Assistant  SecraUry  of  Defense 

(Strategic  and  Theater  Nuclear  Forces 

Policy) 
SES    Director  for  Theater  Nuclear  Policy 
SES    Director.  Strategic  Anna  Control  Policy 
SES    Deputy  Assistant  Secretary  of  Defense 

(European  and  NATO  Affaira) 


SES    Director.  Southern  European  Affairs 
SES    Deputy  Director.  European  and  NATO 

Affairs 
SES    Director.  European  Policy 
SES    Deputy  Assistant  Secretary  of  Defense 

(International  Economics.  Trade,  and 

Security  Policy) 
SES    Principal  Director.  International 

Economics.  Trade  and  Security  Policy 
0-7*     Principal  Director.  European  and 

NATO  Policy 

Office  of  the  Assistant  Secretary  of  Defense 
(International  Security  Affairs) 

SES    Principal  Deputy  Assistant  Secretary  of 

Defense  (International  Security  Affairs) 
SES    Deputy  Assistant  Secretary  of  Defense 

(East  Asia  and  Pacific  Affairs) 
S^    Director,  Africa  Region 
SES    Deputy  Assistant  Secretary  of  Defense 

(Inter-American  Affairs) 
S^    Deputy  Assistant  Secretary  of  Defense 

(Policy  Analysis) 
SES    Director,  Policy  I>lanning 
SES    Director.  Foreign  Military  Rights 

Affaira 
SES    Director.  Security  Assistance  Plans 
0-8*     Deputy  Assistant  Secretary  of  Defense 

(Near  Eastern.  African,  and  South  Asian 

Affaira) 
0-8    Director,  Inter-American  Region 
0-7    Director,  East  Asia  ft  Pacific  Region 

Defense  Security  Assistance  Agency 

SES    Deputy  Director.  Defense  Security 

Assistance  Agency 
SES    Director,  Security  Assistance 

Operations 
SES    Comptroller,  Defense  Security 

Assistance  Agency 
SES    Deputy  Comptroller,  Defense  Security 

Assistance  Agency 
SES    Director,  Joint  Financial  Management 

Office 

Office  (rf  the  Under  Saoetary  of  Defense 
(Research  and  Engineering) 

SES    Principal  Deputy  Under  Secretary  of 

Defense  for  Research  and  Engineering 
SES    Chairman,  Military  Liaison  Committee/ 

Assistant  to  the  Secretary  of  Defense 

(Atomic  Energy) 
SES    Deputy  Assistant  to  the  Secretary  of 

Defense  (Chemical  Mattera) 
SES*    Assistant  Under  Secretary  of  Defense 

(Plans  and  Development) 
SBS    Assistant  Under  Secretary  of  Defense 

Conventional  Initiatives  and  Director, 

Conventional  Initiatives  Program 

Coordination 
SES    Deputy  Under  Secretary  of  Defense 

(Acquisition  Management) 
S^    Assistant  Deputy  Under  Secretary  of 

Defense  (Acquisition) 
SES    Director.  Contract  Administration 
SES    Director,  Contract  Policy 
SES    Director.  Cost,  Pricing  and  Finance 
SES*    Deputy  Director,  Policy,  Resources, 

and  External  Affaira  (OTftE) 
SES*    Assistant  Deputy  Director,  Tactical 

and  Electronic  Warfare  Systems  (OTftE) 
SES*    Assistant  Deputy  Director.  Strategic 

Space  and  C31  Systmna  (OTftE) 
SES*    Director.  Industrial  Productivity 
Director,  Industrial  Resounxs 


SES    Direclor.  DeieBse  Acqeisilian 

Rtgulatory  Gyalun 
SES*    Assistant  Deputy  Under  Secretary  of 

Defense  (Technology  Programs) 
SES    Director,  Major  Systems  Acquisition 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Production  Policy) 
SES    Director.  Standardization  and 

Ac(|uisition  Support 
SES    Depwty  Undersecretary  of  Defeswe 

(Research  and  Advanced  Technology) 
SES    AssisUnt  DepBty  Under  Secretary  of 

Defense  (Research  &  Advanced 

Technology) 
SES    Director,  Very  ffigh  Speed  tategrated 

Circuits  and  Electron  Devices 
SES    Director.  Fngf  rriwR  TechwAagy 
SES    Director.  Directed  Eaetgy  Prolans 
SES    Director,  Research  and  Technka) 

Information 
SES    Deputy  Under  Secretary  oC  Defense 

(Strategic  and  Theater  Nuclear  Forces) 
SES    Deputy  Under  Secretary  of  Defiense 

(Tactical  Warfare  Programs) 
SES    Director.  Mobility  and  Special  Pro>ect8 
SES*    Director,  Computer  Software  and 

Systems 
SES*    Aasistant  Deputy  Under  SetTetary  of 

Defense  (Defensive  Systems] 
SES*    Assistant  Deputy  Under  Secretary  of 

Defense  (Offensive  and  Space  Systems) 
SES*    Assistant  Deputy  Under  Secretary  of 

Defense  (Strategic  Aeronautical  and 

Theater  Nuclear  Systems) 
SES*    Assistant  Deputy  Under  Secretary  of 

Defense  (START  and  Arms  Control  Office) 
SES  Director,  Defieme  Test  and  Erahiation 
SES    Deputy  Undersecretary  of  Defertae 

(International  Proyams  and  Technology) 
S^    Assistant  Deputy  Under  Secretary  of 

Defense  (Interna tiwial  ftugtams) 
SES    Director.  NATO  Affairs 
SES    Director,  Far  East  and  Southern 

Heaiisfrfieric  Affaira 
SES    Deputy  Under  Secretny  of  Defense 

(CM) 
SES    Asaistant  Depaly  UMler  SecraUry  of 

Defense  (Communicatioaa.  Cosaaaand.  and 

Control) 
SES    Dhector,  Strategic  and  Theater  Nuclear 

Forces  C3 
SES    Director.  Theater  aod  Tactical  C3 
SES    Director,  Electronic  Warfare  and  C3 

Coantenneaaares 
SES    Director,  Information  Systems 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Intelligence) 
SES    Director.  National  lotaUigaaoe  Systeass 
SES    Director,  Office  of  Munitions 
SES    Director,  Tactical  lotellisence  Systems 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Systems  Integration) 
SES    Director.  System  Architecture  and 

Analysis 
SES    Director.  Long-Range  Planning  and 

Systems  Evaluation 
SES    Director.  C3  Resources  Management 
0-7*    Deputy  Director  (Defense  Test  and . 

Evaluation)  and  Deputy  Director.  Tactical 

Air  and  Land  Watfare  Syalema 
0-8  Dep«tyaiKlAasiata«t  lor  Directed 

Energy  Weapons 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Lam)  Warfere) 
SES    AsstotanI  Deputy  Under  Secretary  of 
Defense  (Naval  Warfare  and  Mobility) 


0-7*    Assistant  Deputy  Under  Secretary  of 
Defaaae  (Strategic  and  Theater  NKlew 
Forcc^ 

SES    Assistant  Depaty  Undar  Seoetary  of 

Defense  (Air  Warfare) 
SES    Director.  Joint  Tactical 
Comnwrncatiorts  Office  (TRJ-TAC),  Ft. 

MOQBKMlth.  N] 

Defense  Advanced  Research  Projects  Afency 

SES    Director.  Defense  Advanced  Research 

Projects  Agency 
SES    Deputy  Director  for  Research 
SES    Deputy  Director  for  Technology 
SES    Director,  Directed  Energy  Office 
SES    Director,  Irirurinatimi  frocessing 

Techniques  Office  . 

SES*    ftincipal  Reaearch  Manager  (IFTO) 
SES    Director,  TactealTedMotogyOflioe 
SES    Diredor.  Prapan  Maitiipiiaat  Office 
SES*    Director.  International  Coaaaand  and 

Control 
SES    Director.  Dcfenee  Sciences  Office 
SES    Director.  Strategic  Technology  Office 

Office  of  the  Assistant  Secretary  of  Defenae 
(Manpawar,  feMlaBaliaiB.  and  l^^snes 

SES    Principal  Deputy  Assistant  Secretary  of 

Defense  (Manpower.  Instaflations.  and 

Logistics) 
SES    Deputy  Asststant  Secretary  of  Defense 

(Equal  Opportunity  and  Safety  PoHcy) 
SES    DirectoriorOviianBqMlOpfwrtnnity 

Programs 
SBS*    DiRctor.  CoBSBBBicatiaBs  kbI 

Community  Liaison 
SBS    Director  Ear  Safety  and  Occupational 

Health  Policy 
SES    Deputy  Assiataot  Secretary  of  Defense 

(Logistics  ft  Materiel  Mnniynwnl) 
SES    Principal  Director.  Office  of  the  Deputy 

Assistant  Secretary  of  Defense  (Logistics 

SES    Director  for  Supply  Mannpmrnt  Policy 
SES*    Deputy  Director.  OBice  of  Economic 

Adjustment 
SES*    Deputy  Assistant  Director  for 

Mobilization  Planning 
SES    Director  for  MaintenafKe  Pohcy 
SES*     Assistant  Director  for  Resource 

Management 
SES    Director,  Weapon  Support 
SES    Deputy  Assistant  Secretary  of  Defease 

(Civilian  Personnel  Policy  and 

Bequiretaents) 
SES    Director,  Peraoraiel  Management 
SES    Director,  Civilian  Requirements  and 

Analysis 
SES    Difcctor.  Overaeas  and 

Nonappropriated  Fund  Personnel 

Management 
SES    Deputy  Director  for  Labor-Management 

Relations 
SES    Director.  MHia«enKnt  Sbidiea 
SES    OefNttyAastataol  Secretary  of  Deienae 

(Program  Integration) 
SES    Principal  Director,  Ofiice  of  the  Deputy 

Assistant  Secretary  of  Defense  (Program 

Integration) 
SES    Director.  Automated  Systems 
SES    Director,  Force  Readiness  and 

Sustainability  Requirements  and  Analysis 
SES    Dfrector,  tnteroational  Logistics 
SES*  .  Director,  Energy  and  Transportation 

Policy 
SES    Director,  Maiipunei  Management 


SES    Deputy  Assistant  SecrHary  of  Defense 

(Program  Management) 
SK    Principal  Director.  Office  of  the  !>epu»y 

Assistant  Secretary  of  Defense  (Facilities. 

Envirornnent,  and  Economic  Adjustment) 
SES    Director,  Base  Operations 
SES    Director,  Facility  Requirements  and 

Resources 
SES    Director.  NATO  Programs  and  Foreign 

Construction 
SES*    Director.  Logistics  Planoing  and 

Analysis 
SES    Assistant  Direclor  for  Installations 

Programs 
SES    Director.  Inatallatioo  Ptaamng 
SES    Director.  Office  of  Ecoaomic 

Adjustment 
SES    Director.  Manpower  Plosaiag  and 

Analysis 
SES    Director.  Accession  Policy 
O-^S    Military  Execviive  Officer.  Reserre 

Forces  Policy  Board 
0-7    Director.  Conalraction  Operations  S 

Facilities  Management 
0-6    Staff  Director.  5THQRMC 

DOD  Dependents  Schools 

SES    Director.  DOD  Dependents  Schoots 

Office  of  Economic  Adpjstment 
SES    Econamir  Advrsor 

Office  of  the  Assistant  Secretary  of  Defense 

(Legislative  Affairs) 

SES    Deputy  Asaisuat  Seoeisry  of  Defense 

(Senate  Aflair^ 
SES    Deputy  Aaaisbtnl  Secretary  of  Defense 

((tense  Afiairs) 

Office  of  the  Assistant  Secretary  of  Defense 
(CompU  (inei) 

SES    Principal  Deputy  Assistant  SecreUry  of 

Defense  (Comptroller) 
SES    Deputy  Assistaat  Secretary  of  Defense 

(Management  Systems) 
SES    Principal  Assistant  to  the  Deputy 

Asststant  Secretary  of  Defense 

(Management  Systems) 
SES    Director  for  Accounting  Policy 
SES    Director  for  Coet  Accounting  Policy 
SES    Director.  Financial  Accounting  Pohcy 
SES    Director,  Policy  Promuigalioo  Division 
SES    Director  for  tnfomtation  Resources 

ManagenieBt  Systems 
SES    Director  for  Banking.  Intemaliuna) 

Finance  and  Professional  Development 
SES    Deputy  Assistant  Secretary  of  Defense 

(Cost  and  Audit) 
SES    Director  for  Acquisition  and  Cost 

Management 
SES    Deputy  ComptroWer  for  Audii  Poiicy 
SES    Deputy  Assistant  Secretary  of  Defense 

(Admmistrationl/Director.  Wasbingtoa 

Headquariera  Services 
SES    Director  for  Organtzalronal  and 

Managetneirt  Warmmg 
SES    Deputy  Assistant  Secretary  of  Defense 

(Program /Bndgel) 
SES     Depoty  Cmnyti offer  f  lYogram/Budjterl 
SES    Director  for  Research  and  Developmeni 
SES    Director  for  Constroction 
SES    Director  for  OperaUons 
SES    Direclor  for  Procurement 
SES    Director  for  Military  Personnel 
SES    Director  for  FVogram  and  FinnncnU 

Control 
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SES'    Director  for  Planning.  Review,  and 

Analysis 
SES*    Director  for  Management 

Improvement 
SES*     Director  for  Plans  and  Systems 

Offkx  of  Um  AMlstant  S«cralary  of  Oefenaa 
(Haatth  AITain) 

SES*    Deputy  Assistant  Secretary  of 

Defense  (Health  Promotion) 
SES    Deputy  Assistant  Secretary  of  Defense 

(Information  Systems  and  Strategic 

Planning) 
SES    Deputy  Assistant  Secretary  of  Defense 

(Health  Program  Evaluation) 
SES    Director.  Office  of  the  Civilian  Health 

and  Medical  l>rogram  of  the  Uniformed 

Services 
0~7*    Deputy  Assistant  Secretary  of  Defense 

(Medical  Readiness) 

Oflioa  of  tiM  Director.  Program  Analysia  and 

Evaluation 

SES    Director,  Program  Analysis  and 

Evaluation 
SES    Director.  European  Forces  Division 
SES*    Director,  Projection  Forces  and 

Analytical  Support  Division 
SES    Deputy  Director  (Strategic  Programs) 
SES    Director.  Strategic  Defensive  and 

Theater  Nuclear  Forces  Division 
SES    Director.  Strategic  Offensive  Forces 

Division 
SES    Deputy  Director  (General  Purpose 

Programs) 
SES    Director,  Tactical  Air  Division 
SES    Director,  Land  Forces  Division 
SES    Director,  Naval  Forces  Division 
SES    Deputy  Director  (Resource  Analysis) 
SES    Director,  Economic  Analysis  Division 
SES    Director,  Cost  Analysis  Division 
SES*    Principal  Deputy  Director,  Program 

Analysis  and  Evaluation 
SES    Director,  Contingency  Forces  Division 
SES    Deputy  Director  (Theater  Assessments 

and  Planning) 

OfRoa  of  the  Assistant  Secretary  of  Defenaa 
(Pttbttc  Affairs) 

SES    Principal  Deputy  Assistant  Secretary  of 

Defense  (Public  Affairs) 
SES    Director.  Freedom  of  Information  and 

Security  Review 
SES    Director,  Defense  Audio- Visual  Agency 
SES    IMrector,  American  Forces  Information 

Service 

Office  of  the  Cenefal  Counsel 

SES    Deputy  General  Counsel 

Office  of  the  Inspector  General 
SES*     Deputy  Inspector  General 

US  Mission  to  the  North  Atlantic  Treaty 
Otganixation 

SES    Defense  Advisor.  US  Mission  to  NATO 
SES    Deputy  Defense  Advisor  for  Research, 

Engineering  and  Acquisition 
SES    Director,  Defense  Plans  Division 
SES    Director,  Infrastructure  and  Logistics 

Division 
SES    Director,  Communications  and 

Electronic  Division 

International  Military  Activities  Staff 
SES    Director  of  Logistics  (International 
Staff) 


SES    Director  of  Logistics  (NAMSA) 

SES    Director  of  Finance.  Central  European 

Operating  Agency  (NATO  Support  Group) 
SES    Director,  Nuclear  Planning 

(International  Staff) 

Or^niiatioa  of  the  foint  Chiefs  of  SUff 
SES*    Deputy  Joint  Requirements  Integration 

Manager 
0-8*    Vice  Director,  |olnt  Staff 
0-8*    Deputy  Director,  Logistics  (Strategic 

Mobility) 
0-7*    Deputy  Director,  Logistics  (Planning 

and  Resources) 
0-8*     Vice  Director,  Plans  and  Policy 

IMrector 
0-7*    Deputy  VS.  Commissioner,  US-Soviet 

Standing  Consultative  Commission 
0-8*     Deputy  Director.  Force  Development 

and  Strategic  Plans 
0-8*    Assistant  Deputy  Director,  Force 

Development  and  Strategic  Plans 
0-7*    Deputy  Director,  Politico-Military 

Affairs 
0-7*    Assistant  Deputy  Director,  Politico- 
Military  Affairs 
0-7*    Deputy  Director,  International 

Negotiations 
0-7*    Assistant  Deputy  Director. 

International  Negotiations 
0-7*    loint  Chiefs  of  Staff  Representative  for 

Intermediate  Range  Nuclear  Forces 
0-8*    )oint  Chiefs  of  Staff  Representative  for 

START 
0-8*    Deputy  Director,  Unified  and  Specified 

Command  C3  Support 
0-7*    Deputy  Director,  Defense- wide 

Command,  Control,  and  Communications 

Connectivity  and  Evaluation 

Office  of  the  Assistant  Secretary  of  Defense 

(Reserve  Affairs) 

SES*    Principal  Director,  Office  of  the 

Deputy  Assistant  Secretary  of  Defense 

(Reserve  Affairs) 

AGENCY:  DEPARTMENT  OF  THE  AIR 
FORCE 

Positions: 

Civilian 

OFnCE  OF  THE  SECRETARY  OF  THE  AIR 
FORCE 

Under  Secretary  of  the  Air  Force 

SES    Deputy  Under  Secretary  of  the  Air 
Force  (Space  Systems) 

Assistant  Secretary  of  the  Air  Force 
(Financial  Management) 

SES    Principal  Deputy  Assistant  Secretary  of 

the  Air  Force  (Financial  Management) 
SES*    Deputy  Assistant  Secretary 

(Accounting  and  Audit) 
SES    Deputy  Assistant  Secretary  (Programs 

and  Budget) 
SES    Deputy  Assistant  Secretary 

(Information  Systems  Management) 
SES    Deputy  Assistant  Secretary  (Economic 

Analysis  and  Financial  Control) 
SES    The  Auditor  General 
GS-18'     Management  Systems  Deputy 


Assistant  Secretary  of  the  Air  Force 

(Manpo%ver,  Reserve  Affairs  and 

Installatioos) 

SES    Principal  Deputy  Assistant  SecrettKy  of 

the  Air  Force  (Manpower,  Reserve  Affairs 

and  Installations) 
SES    Deputy  Assistant  Secretary 

(Installations.  Environment  and  Safety) 
SES    Deputy  Assistant  Secretary  (Manpower 

Resources  and  Military  Personnel) 
SES    Deputy  Assistant  Secretary  (Reserve 

Affairs) 

Assbtant  Secretary  of  the  Air  Force 
(Research.  Development  and  Logistics) 

SES    Principal  Deputy  Assistant  Secretary  of 

the  Air  Force  (Research,  Development  and 

Logistics) 
SES*    Deputy  Assistant  Secretary  (Space. 

Plans  and  Policy) 
SES*    Deputy  Assistant  Secretary  (Systems) 
SES    Deputy  Assistant  Secretary  (Logistics 

and  Communications) 
SES    Deputy  Assistant  Secretary 

(Acquisitions  Management) 

Adminislralive  Assistant  to  the  Secretary  of 
(he  Air  Force 

SES    Administrative  Assistant  to  the 
Secretary  of  the  Air  Force 

General  Counsel 

SES    The  General  Counsel 
SES    Deputy  General  Counsel 
SES    Assistant  General  Counsel, 
Procurement 

Directorate  of  Administration 

SES    Chief,  Publishing  Division 

COMPTROLLER  OF  THE  AIR  FORCE 

SES    Deputy  Comptroller  of  the  Air  Force 
SES    Deputy  Director,  Budget 
SES    Chief,  Budget  Management  Division 
SES    Deputy  Director,  Air  Force  Accounting 
and  Finance  Center 

DEPUTY  CHIEF  OF  STAFF.  LOGISTICS 
AND  ENGINEERING 

SES    Associate  Director,  Engineering  and 

Services 
SES    Associate  Director.  Logistics  Plans  and 

Programs 
SES*    Chief,  Combat  Support  Programs 

Division 
SES*    Chief.  Modification  and  Operations 

and  Maintenance  Programs  Division 
SES    Deputy  to  the  Commander,  Air  Force 

Commissary  Service 

DEPUTY  CHIEF  OF  STAFF.  MANPOWER 
AND  PERSONNEL 

SES    Deputy  Assistant  Secretary  (Civilian 
Personnel  Policy  and  Equal  Employment 
Opportunity):  and  Director  of  Civilian 
Personnel 

DEPUTY  CHIEF  OF  STAFF.  RESEARCH, 
DEVELOPMENT  AND  ACQUISITION 

SES    Director.  Office  of  Small  and 
Disadvantaged  Business  Utilization 

SES    Associate  Director,  Contracting  and 
Manufacturing 
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AIR  FORCE  LOGISTICS  COMMAND  -  -«''. 

SES    Chairperson.  Air  Force  Logistics 

Command  f^t)curement  Committee 
SES    Assistant  Deputy  Chief  of  Staff.      ' 

Logistics  Management  Systems 
SES    Assistant  Deputy  Chief  of  Staff. 

Materiel  Management 
SES    Assistant  Deputy  Chief  of  Staff. 

Maintenance 
SES    Assistant  Deputy  Chief  of  Staff.  Plans 

and  Programs 
SF^    Assistant  Deputy  Chief  of  Staff. 

Contracting  and  Manufacturing 
SES*     Director.  Acquisition  Logistics 
SES    Deputy  Director,  Materiel  Management, 

Ogden  Air  Logistics  Center 
SES    Deputy  Director,  Materiel  Management, 

Oklahoma  City  Air  Logistics  Center 
SES    Deputy  Director,  Materiel  Management, 

Sacramento  Air  Logistics  Center 
SES    Deputy  Director.  Materiel  Management. 

San  Antonio  Air  Logistics  Center 
SES    Deputy  Director,  Materiel  Management. 

Warner  Robins  Air  Logistics  Center 

AIR  FORCE  SYSTEMS  COMMAND  (AFSC) 
Headquarters  AFSC 

SES    Principal  Assistant  Deputy  Chief  of 
Staff.  Contracting  and  Manufacturing 

SES    Chairperson,  Contract  Review  '. 
Committee 

SES    Director  of  Manufacturing 

SES'    Command  Competition  Advocate 

Air  Force  Office  of  Sdentific  Research. 

SES    Director,  Aerospace  Sciences    '   ' 
SES    Director,  Chemical  and  Atmospheric 

Sciences 
SES    Director,  Electronics  and  Materiel 

Sciences 
SES    Director.  Life  Sciences 
SES    Assistant  Director,  Mathematical  and 

Information  Sciences 

Aeronautical  Systems  Division 

SES    Assistant  Deputy  for  Procurement  and 

Manufacturing 
SES    Deputy  for  Reconnaissance  and 

Electronic  Warfare  Systems 

Air  Force  Wright  Aeronautical  Laboratories 
Air  Force  Materials  Laboratory 

SES    Research  and  Development  Executive 

(Director.  AFML) 
SES    Director,  Manufacturing  Technology 

Division 

Electronic  Systems  Division 

SES    Assistant  Deputy  for  Contracting  and 

Manufacturing 
SES    Assistant  Deputy  for  Strategic  Systems 
SES    Assistant  Deputy  for  Tactical  Systems 
SES    Deputy  (Technical  Operations  and 

Product  Assurance) 

Space  Division 

SES    Assistant  Deputy  for  Contracting  and 
Manufacturing 

ARMY  AND  AIR  FORCE  EXCHANGE 
SERVICE 

UA-17*  Assistant  to  the  Commander,  Army 
and  Air  Force  Exchange  Service 

UA-16*  Assistant  to  the  Commander.  Army 
and  Air  Force  Exchange  Service — ^Europe 


UA-16*    Assistant  to  the  Commander,  Army 

and  Air  Force  Exchange  Service 

(Operations) 
UA-16*     Comptroller 
UA-16*    Director,  Data  Systems  Division 
UA-16*    Director,  Merchandising  Division 
UA-16*     Director,  Plans  and  Management 
'    Division 

UA-16*    Deputy  Director,  Engineering 
UA-16*     Chief,  Eastern  Distribution  Region 
UA-16*    Chief,  Western  Distribution  Region 
UA-16*    Chief,  Alamo  Exchange  Region 
UA-16*    Chief,  Capitol  Exchange  Region 
UA-16*    Chief,  Golden  Gate  Exchange 

Region 
UA-16*    Chief,  Ohio  Valley  Exchange 

Region 
UA-16*    Chief,  Southeast  Exchange  Region 

ORGANIZATION  OF  THE  JOINT  CHIEFS 
OF  STAFF 

Joint  Program  Management  Office, 
Worldwide  Military  Command  and  Control 
System  (WWMCCS)  Information  Systems 

SES    Technical  Director 
NATIONAL  SECURITY  COUNCIL 

SES    Director.  Crisis  Management  Planning 
Staff 

Military 

OFHCE  OF  THE  SECRETARY  OF  THE  AIR 
FORCE 

0-7/0-8*    The  Air  Force  Competition 

Advocate  General 
0    7/0-8    Commander,  Air  Force  Audit 

Agency;  and  Deputy  Auditor  General 
0-7/0-8    Director,  Office  of  Space  Systems 
0-7/0-8    Director  of  Special  Projects;  and 

Assistant  Vice  Commander,  Space  Division 

(AFSC) 

OFHCE  OF  AIR  FORCE  RESERVE 

0-7/0-8    Chief  of  Air  Force  Reserve;  and 
Commander,  Air  Force  Reserve 

NATIONAL  GUARD  BUREAU 

0-7/0-8    Director,  Air  National  Guard 

ASSISTANT  CHIEF  OF  STAFF, 
INFORMATION  SYSTEMS 

0-7/0-8    Assistant  Chief  of  Stafi, 

Information  Systems 
0-7/0-8    Deputy  Assistant  Chief  of  Staff, 

Information  Systems 

ASSISTANT  CHIEF  OF  STAFF.  STUDIES 
AND  ANALYSES 

0-7/0-8    Assistant  Chief  of  Staff,  Studies 
and  Analyses 

OFFICE  OF  THE  JUDGE  ADVOCATE 
GENERAL 

0-7/0-8    The  Judge  Advocate  General;  and 
Commander,  Air  Force  Legal  Services 
Center 

0-7/0-8    Deputy  Judge  Advocate  General 

THE  INSPECTOR  GENERAL 

0-7/0-B*    Deputy  Inspector  General 
0-7/0-8    Commander,  Air  Force  Office  of 

Special  Investigations:  and  Assistant 

Inspector  General  for  Special 

Investigations 

COMPTROLLER  OF  THE  AIR  FORCE 

0-7/0-8    Director,  Budget 


0-7/0-8    Deputy  Director,  Budget 
(Operations) 

0-7/0-8    Commander,  Air  Force  Accounting 
and  Finance  Center  Assistant  Comptroller 
for  Accounting  and  Finance:  and  Assistant 
Director,  Security  Assistance  Accounting. 
Defense  Security  Assistance  Agency 

DEPUTY  CHIEF  OF  STAFF.  LOGISUCS 
AND  ENGINEERING 

0-7/0-8    Director,  Logistics  Plans  and 

Programs 
0-7/0-8    Director,  Engineering  and  Services 
0-7/0-8*    Special  Assistant  to  Deputy  Chief 

of  Staff,  Logistics  and  Engineering,  and 

Deputy  Chief  of  Staff.  Research, 

Development  and  Acquisition,  for 

Reliability  and  Maintainability 
0-7/0-8    Director,  Transportation 
0-7/0-8    Commander,  Air  Force  Commissary 

Service 

DEPUTY  CHIEF  OF  STAFF,  PROGRAMS 
AND  RESOURCES 

0-7/0-8    Assistant  Deputy  Chief  of  Staff, 

Programs  and  Resources 
0-7/0-8    Director,  Programs  and  Evaluation 
0-7/0-8    Director,  International  Programs 

DEPUTY  CHIEF  OF  STAFF.  RESEARCH, 
DEVELOPMENT  AND  ACQUISITION 

0-7/0-8    Assistant  Deputy  Chief  of  Staff, 

Research,  Development  and  Acquisition 
0-7/0-8    Director,  Space  Systems  and 

Command,  Control,  Communications 
0-7/0-8    Director,  Contracting  and 

Manufacturing  Policy 
0-7/0-8    Director,  Development  and 

Production 
0-7/0-8    Special  Assistant  for  ICBM 

Modernization 
0-7/0-8*    Special  Assistant  for  Strategic 

Defense  Initiative 
0-7/0-8    Special  Assistant  for  Tactical 

Modernization 
0-7/0-8    Joint  Fhogram  Manager,  Worldwide 

Military  Command  and  Control  System 

(WWMCCS)  Information  Systems:  and 

Assistant  for  WWMCCS  Information 

Systems 

DEPUTY  CHIEF  OF  STAFF.  PLANS  AND 
OPERATIONS. 

0-7/0-8    Director,  Plans 

AIR  FORCE  COMMUNICATIONS 
COMMAND 

0-7/0-8    Commander,  Air  Force 
Communications  Command 

AIR  FORCE  LOGISTICS  COMMAND 

0-7/0-8    Chief  of  Staff 

0-7/0-8    Deputy  Chief  of  Staff,  Contracting 

and  Manufacturing 
0-7/0-8    Deputy  Chief  of  Staff,  Materiel 

Management 
0-7/0-8    Deputy  Chief  of  Staff,  Maintenance 
0-7/0-8    Deputy  Chief  of  Staff,  Plans  and 

Programs 
0-7/O-8    Staff  Judge  Advocate 
0-7/0-0    Commander,  Air  Force  Acquisition 

Logistics  Center 
0-7/0-8    Commander,  Air  Force  Logistics 

Command.  International  Logistics  Center 

and  Assistant  for  International  Logistics 
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0-7/0-8    Commander.  Air  Poro*  LogialiM 

Command.  Logistics  Managemmt  Systems 

Cmlan  *  Deputy  Chiaf  of  Staff.  Logiatica 

Manasemanl  Syslams 
0-710-9'    Commander,  Air  Force  Lagistica 

Command  Logistics  Operationa  Center 
0-7/0-«    Commander,  Ogden  Air  Logistics 

Center 
0-7/0-4    Commander.  Oklahoma  City  Air 

Logistics  Center 
0-7/0-4    Commander,  Sacramento  Air 

Logistics  Center 
0-7/O-a    Commander,  San  Antonio  Air 

LMistics  Center 
0-7/0-8    Commander,  Warner  Robins  Air 

Logistics  Center 

AIR  FORCE  SYSTEMS  COMMAND 

0-7/0-8    Deputy  Chief  of  Staff.  Contracting 

and  Manufacturing 
0-7/0-8    Deputy  Chief  of  Staff.  Systems 
0-7/0-8    Deputy  Chief  of  Staff.  Test  and 

Bvaluatioa 
0-7/0-8    Deputy  Chief  of  Staft  Acquisition 

Logistics 
0-7/0-4    Staff  Judge  Advocate 
0-7/0-8    Vice  Commander,  Aeronautical 

Systems  Division  (ASD) 
0-7/0-8    Deputy  for  Airlift  and  Trainer 

Systems;  and  C-17  System  Program 

Director,  ASD 
0-7/0-8    Deputy  for  B-lB,  ASD 
0-7/0-4    Deputy  for  P-IB,  ASD 
0-7/0-8    Vice  Commender,  Electronic 

Systems  Division  (BSD) 
0-7/0-4    Deputy  Commander  fat  Airborne 

Warning  and  Control  Systems.  E8D 
O-7/0-4    Deputy  Commander  for  Strategic 

Systems.  BSD 
0-7/0-8    Vice  Commander.  Space  Division 
0-7/0-4    Deputy  Commander  for  Launch  and 

Control  Systems;  and  System  Program 

Director,  Space  Transportation  System 

(Space  Shuttle).  Space  Division 
0-7/0-8    Commander,  Armament  Division 
0-7/0-4    Vice  Commander,  Armament 

Division 
0-7/0-8    Deputy  Commander,  Research 

Development  and  Acquisition.  Armament 

Division 
0-7/0-8    Commander,  Air  Force  Contract 

Management  Division 
0-7/0-8*    Commander,  Air  Force  Flight  Test 

Center 
0-7/0-8    Commander.  Ballistic  Missile 

Office;  and  Program  Director  for 

Peacekeeper 
0-7/0-6    Vice  Commander,  Ballistic  Missile 

OfTice:  and  Program  Director  for  Small 

ICBM 

ARMY  AND  AIR  FORCE  EXCHANGE 
SERVICE 

0-7/0-8*    Vice  Commander.  Army  and  Air 
Force  Exchange  Service 

MILITARY  TRAFHC  MANAGEMENT 
COMMAND 

0-7/0-4    Vice  Commander,  Military  Traffic 
Management  Command 

AGENCY:  DEPARTMENT  OF  THE  ARMY 

PoaitionK 

Offios,  Sacmary  of  the  Amy 

SES    Administrative  Assistant  to  the 
Secretary  of  the  Army 


SES    Deputy  Administrative  Assistant 
Office  of  the  General  Counsel 

KS    General  Counsel 
SES    Miwi|Ml  Deputy  General  Counsel  and' 
Chief  of  Legal  Services 

Offka  of  the  Under  Secretary 

SES    Deputy  Under  Secretary  of  the  Army 
SES    Deputy  Under  Secretory  of  the  Army 
(Operationa  Res) 

Office,  Assistant  Secretary  of  the  Army 
(Inrtallaliaiis  ft  Logistics) 

SES    Principal  Deputy  ASA  (IL) 
SES    Deputy  ASA  (Installations  &  Housing) 
SES    Deputy  ASA  (Logistics) 
SES    Deputy  for  Environment  Safety  k 
Occupational  Health 

Offioe,  Aasistant  Seciatary  of  tlis  Army 
(FlMKial  ManataoMBt) 

SES    Principal  Deputy  ASA  (FM) 

SES    Deputy  for  Cost  Analysis 

SES    Deputy  for  Financial  Systems 

SES    Deputy  for  Management  Evaluation  k 

Improvement 
SES    Deputy  for  Information  Resource 

Management 
SES    Deputy  for  Planning,  Programming. 

Budgeting  k  Execution  Systems 

OfRce.  Aseletant  Secretary  of  the  Army 
(Manpower  ft  Reserve  Affairs) 

SES    Prhicipal  Deputy  ASA  (MRA)  a  Deputy 
ASA  (Reserve  Affairs) 

OfRoe,  Small  ft  Diaadvantagwl  Business 
UtiUsalioa 

SES    Director.  Small  k  Disadvantaged 
Business  Utilisation 

OfHoe.  Assistant  Secretary  of  tiie  Army  (QvU 
Works) 

SES    Principal  Deputy  ASA  (CW) 

SES    Deputy  for  Program  Planning,  Review 

and  Evaluation  (CW) 
SES    Deputy  for  Management  and  Budget 

(CW) 
SES    Deputy  for  Policy,  Planning  ft 

Legislative  Affairs  (CW) 

Offioe.  Assistant  Secretary  of  the  Army 
(Rassarch.  Developaaeiit  ft  Acquisition) 

SES    Principal  Deputy  ASA  (RDA)  and 

Deputy  ASA  (RftD) 
SES    Deputy  ASA  (Acquisition) 
SES    Deputy  for  Science  k  Technology 
BBS    Deputy  for  Materiel  Acquisition 

Management 
SES    Deputy  for  Procurement  l>olicy 
SES    Deputy  for  Management  A  Programs 
SES    Assistant  Deputy  for  Management  ft 

Programs 
SES    Deputy  for  Air  ft  Missile  Defense 
SES    Deputy  for  Communications  ft  Target 

Acquisition 
SES    Director,  Acquisition  Management  ft 

Review  Agency 

Defense  Supply  Service— Washington 

SES    Director,  Defense  Supply  Service — 
Washington 


OFFICB  or  THE  OflEP  Of  «TAFF 

Bellistic  Missib  Defease  Program  Office 

(Washi^ftea) 

SES    Director,  Technology  Directorate 

SES    Chief,  Scientist 

Ballistic  Missile  Defense  Systems  Command 
(Huntsvllle) 

SES    Chief.  Contracts  Office 

SES    Director,  Systems  Technology  Proiect 

Office 
SES    Director.  Sentry  Project  Office 

Ballistic  Missile  Defense  Advsnoe 
Technology  Center  (Huntsvllle) 

SES    Director.  BMD  Advance  Technical 

Center 
SES    Director,  Study  Program  Management 

Office 

U8  Anqr  Operational  Test  end  Evaluation 
Agency  (OC8A) 

SES    Scientific  Adv:«or 

Deputy  Chief  of  Staff  for  Oparetions  and 
Plaiis 

SES    Deputy  Assistant  Chief  of  Staff  for 
Auto  ft  Commo 

US  Army  Concepte  Analysis  Agency 

SES    Director 

Deputy  Chief  of  Staff  for  Logistics 

SES    Special  Assistant  to  the  DCSLOG/ 

Chief  Aviation  Logistics 
SES    Assistant  Director  for  Energy  ft  Troop 

Support 
SES    Assistant  Director  for  Transportation 

Program  Analysis  and  Evaluation  Directorate 
(OCSA) 

SES    Deputy  Director.  Program  Analysis 
Evaluation 

Comptroller  of  the  Aiaqf 

SES    Deputy  Comptroller 
SES    Director,  Resource  Management 
SES    Assistant  Comptroller  for  Economic 
Policy 

AiMy  Audit  Agency  (08A) 

SES    The  Auditor  General  (OCSA) 
SES    Deputy  Auditor  General  (OSA) 
SES    Director.  Personnel  and  Force 

Management  Audits  (OSA) 
SES    Director.  Audit  Policy.  Plans,  ft 

Resources  (OSA) 
SES    Director.  Logistical  and  Financial 

Audits  (OSA) 
SES    Director.  Acquisition  and  Systems 

Audits  (OSA) 
SES    Regional  Auditor  General  (European 

Region) 

Office  of  the  fudge  Advocate  Gaaeral 
SES    Special  Assistant  for  Comm.  Trans  & 
Utilities 

US  Army  Materiel  Command  (AMC) 
Headquarters 

SES    Deputy  Comptroller 
SES    Command  Counsel 
SES    Deputy  Conmiand  Counsel 
SES    Chief.  Patent  Law  Division 
SES    Director,  Management  Information 
Systems 


?j8A.iiAvA  .  qoO  "^a3c! 
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SKS    Director  of  Product  Assurance  and  Test 
SF!S    Principal  Assislant  Deputy  for 

Research.  Development  end  Acquisition 
SRS    Assistant  Deputy  for  Resources  and 

Management 
SES    Assistant  Deputy  for  Science  ft 

Technology 
SiCS    Assistant  Deputy  for  International 

Programs/Deputy  Chief  of  Staff  for 

International  Programs 
StS    Director  of  Program  Analysis  and 

Evaluation 
SF.S    Director  of  Manufacturing  Technology 
SF5    Deputy  Director  of  Development 

Engineering  and  Acquisition 
SKS    Deputy  for  Weapon  Systems 

Management 
SKS    Assistant  Deputy  for  Materiel 

Readiness 
SF5*     Deputy  for  Program  Management 
SKS    Deputy  Director  of  Supply. 

Maintenance  and  Transportation 
SES    Chief.  Procurement  Policy  and  Anaylsis 

Division 
SKS    Deputy  Director  of  Security  Assistance 
SES    Deputy  Director  of  Procurement  & 

Production 
SKS    Deputy  Director.  Product  Assurance  & 

Test 
SES    Deputy  Executive  Director.  TMDE 

Nuclear  Munitions  i>roject  Office 

SES    Deputy  Project  Manager 

Project  Office  (PATRIOT) 

SES    Deputy  Project  Manager 

US  Army  Materiel  Systems  Analysis  Agency 
(AMSAA) 

SES    Director.  Army  Materiel  Systems 
Analysis  Agency 

L'S  Army  Materiels  and  Mechanics  Research 
Center  (AMMRC) 

SES    Director 

Army  Research  Office  (ARO)  Durham 

SES    Director 

SKS*     Scientific  Advisor 

SKS    Director.  Electronics  Division 

SKS    Director.  Metallurgy  ft  Materials 

Science 
SKS    Director.  Physics  Division 
SF.S    Director.  Mathematical  Science 

Division 
SF.S    Director,  Engineering  Sciences  Division 
SKS    Director,  Chemical  &  Biological 

Sciences  Division 

Advanced  Attack  Helicopter  Project  Office 

SF.S*     Deputy  Project  Manager 

U.S.  Army  Automated  Logistics  Management 
Systems  Activity 

SKS'     Director 

US  Army  Armament  Munitions  and  Chemical 
Command  (AMCCOM) 

SES*     Comptroller 

SKS    Deputy  for  Procurement  and  Production 
SES    Chief  Counsel  (Rock  Island) 
SES*    Deputy  for  Industrial  I>reparednes8 
and  Installations 

US  Army  Armament  Research  ft 
Development  Center 

SES    Technical  Dircctoi  ; 


SES    Chief  Counsel  (Dover) 
SES    Director,  Product  Assurance 

US  Army  Ballistic  Research  Laboratory 
SES    Director.  Ballistic  Research  Laboratory 

US  Army  Chemical  Research  and 
Development  Center 

SES    Deputy  Director 

Large  Caliber  Weapon  Systems  Laboratory 

SES    Deputy  Director 

Fire  Control  ft  Small  Caliber  Weapon 
Systenm  Lab 

SF5    Deputy  Director 

US  Army  Aviation  Systems  Command 
(AVSCOM) 

SES    Technical  Director 

SES    Director.  Aeromechanics  Lab 

SES    Director  of  Procurement  and 

Production 
SES    Director,  Structures  Lab 
SES    Director.  Propulsion  Lab 
SES    Director,  Research  &  Technology  Lab 
SES*     Deputy  Director,  Applied  Technology 

Lab 

US  Army  Communication — Electronics 
Command  (CECOM) 

SES    Chief  Counsel 

SES    Technical  Director 

SES    Director,  Product  Assurance  and  Test 

SES    Director.  Communications  System 

Center 
SES    Director,  Tactical  Computer  Systems 

Center 
SES    Director.  Systems  Engineering  and 

Integration  Center 
SES    Director.  Procurement  &  Production 
SES    Technical  Director,  (SATCOMA) 
SES*     Comptroller 

US  Army  Depot  Systems  Command 
(DESCOM) 

SES*    Deputy  for  Supply.  Maintenance  and 

Transportation 
SES    Deputy  for  Command  Operations 
SES*     Deputy  for  Resources  and  Personnel 

Management 

US  Army  Electronics  RftD  Command 
(ERADCOM)  Headquarters 

SES    Technical  Director 

SES    Director.  Night  Vision  &  Electronic 

Optics  Lab 
SES    Deputy  Director.  Night  Vision  ft 

Electronic  Optics  Lab 
SES    Director,  Signals  Warfare  Lab 
SES    Director.  Electronic  Warfare  Lab 
SES    Director.  Electronics  Technology  ft 

Devices  Lab 
SES    Deputy  Director.  Combat  Surveillance 

ft  Target  Acquisition  Lab 
SES    Director,  Harry  Diamond  Lab 
SKS*     Deputy  Director.  Electronics 

Technology  and  Devices  Lab 

US  Army  Missile  Command  (MICOM) 

SKS    Technical  Director  and  Director,  Army 

Missile  Lab 
SES    Director  for  Procurement  and 

Production 
SES    Chief  Counsel 
SES    Director,  Missile  Logistics  Center 
SES    Director.  Product  Assurance 


SES    Assistant  Deputy  for  Readiness 
SES    Director.  Missile  Intelligence  Agency 

US  Army  Troop  Support  Command 
fTROSCOM) 

SES    Technical  Director.  Belvoir  Research 

and  Development  Center 
SES    Technical  Director,  Natick  Research 

and  Development  Center 
SES    Director,  Individual  Protection  Lab 
SES    Director.  Science  and  Advanced 

Technology  Lab 
SES    Director.  Food  Engineering  Lab 

Project  Managers  Tank  Systems 
SES    Technical  Director 

Office  of  the  Project  Manager,  Bradley 
Fluting  Vehicle  Systems  (FVS) 

SES    Deputy  Project  Manager 

US  Army  Tank-Automotive  Command 
(TACOM) 

SES  Technical  Director 

SES  Director,  Procurement  and  Production 

SES  Chief  Counsel 

SES  Director.  I>roduct  Assurance 

US  Army  Human  Engineering  Lalmrataty 
(HEL) 

SES    Director 

Program  Manager.  |oint  Tactical  Fusion 

Program 

SES    Deputy  Program  Manager 

US  Army  Toxic  and  Hazardous  Materials 
Agency  (THAMA) 

SES    Technical  Director 

US  Army  Foreign  Science  ft  Technology 
Center  (FSTC) 

SES    Deputy  Director 

US  Army  Test  ft  Evaluation  Command 
(TECOM) 

SES    Technical  Director 

SES    Technical  Director  and  Chief, 

Scientists.  WSMR 
SES    Scientific  Director 
SES    Technical  Director.  EPG 
SES    Technical  Director.  National  Range 

Operations 
SES    Technical  Director.  US  Combat 

Systems  Test  Activity 
SES    Director  for  Analysis 

US  Army  Information  Systems  Command 

(USAISC) 

SES*    Technical  Director/Chief  Engineer 

SES    CompUtjller 

SES    Director,  US  Army  Information 

Systems  Selection  and  Acquisition  Activity 

(USAISSAA) 
SES    Director.  US  Army  Management 

Systems  Support  Agency  (USAMSA) 

US  ARMY  TRAINING  AND  DOCTRINE 
COMMAND 

SES*    ADCS  for  Personnel.  Administi^tion 

and  Logistics  (Civilian  Personnel) 
SES    Director,  TRADOC  Operations 

Research  Activity  (TORA) 
SES'     Assistant  Dep"ty  Chief  of  Staff  for 

Resource  Management 
SES    Director,  US  Army  Combat  Dev.  Exp. 

Activity 
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SES    Director.  TRASANA 
CORPS  OF  ENGINEERS 

SES'    Director  of  Real  Estate.  Headquarters. 

Corps  of  Engineers 
SES'    Chief  Counsel.  Headquarters,  Corps  of 

Engineers 
SES'    Deputy  Chief  CounseL  Headquarters. 

Corps  of  Engineers 
SES'    Chief.  Office  of  Personnel. 

Headquarters,  Corps  of  Engineers 
SES*     Deputy  Director  of  Engineering  and 

Construction,  Directorate  of  Engineering  ft 

Constniclion.  Headquarters,  Corps  of 

Engineers 
SES*    Deputy  Director,  Resource 

Management.  Directorate  of  Resource 

Management,  Headquarters.  Corps  of 

Engineers 
SES'    Assistant  to  the  Chief  of  Engineers  for 

RftD  and  Chief.  Directorate  of  RAD. 

Headquarters,  Corps  of  Engineers 

Diiectorata  of  EngineMtag  *  Coartnietton 
(E*C) 

SES    Deputy  Director,  Engineering  ft 

Construction 
SES    Chief.  Engineering  Division 
SES    Deputy  Chief,  Engineering  Division 
SES    Chief,  Construction  Division 
SES    Deputy  Chief,  Construction  Division 

Diractonta  of  dvO  Works  (CW) 

SES    Chief.  Operations  ft  Readiness  Division 
SES    Special  Assistant  for  Emergency  Water 
Planning 

Office  of  the  Asstotant  Chief  of  Bngineera 

(ACE) 

SES    Deputy  Assistant  Chief  of  Engineers  for 

Planning.  Programming  ft  Congressional 

Affairs 

CoasUl  Ei^inaefing  RasMich  CwUar  (CERQ 

SES    Chief.  Coastal  Engineering  Research 
Center 

US  Army  Engineer  TopograpUc  Laboratoiiae 

(ETL) 

SES    Technical  Director 

Diractorato  of  Resource  Managamenl  (DRM) 

SES    Deputy  Director.  Resource 
Management 

MRC  and  Lower  Miaaiaeippi  Valley  (MRC/ 
LMV) 

SES    Chief.  Construction-Operations 
Division 

US  Army  Engineer  Division,  Eurape  (EUR) 
SES    Chief,  Construction  Division 
US  ARMY  FORCES  COMMAND 
SES    Deputy  Comptroller 

THE  ARMY  STAFF 

0-8    Director,  Management 

0-8    Chief,  Army  Force  Modernization 

Coordination  Office 
0-8    Director,  Program  Analysis  and 

Evaluation 
0-8    Assistant  Deputy  Chief  of  Staff  for 

Personnel 
0-8    Assistant  Deputy  Chief  of  Staff  for 

Operations  and  Plans 
0-8    Director.  Strategic  Plans  ft  Policy 


0-«    Assistant  Deputy  Caiief  of  Staff  for 

Logistics 
0-8    ADCSRDA 
0-8    Director  of  Army  Budget 
0-8    Chief.  Army  Reserve 
0-7    Deputy  Chief.  Army  Reserve 
0-8    Director,  Army  National  Guard 
0-8    Assistant  Chief  of  Staff  for  Operations 

ft  Plans  (C4)/Direcfor.  Command  and 

Control.  Communications  and  Computers 
0-7    Deputy  Directors.  C4  |2) 
0-8    Assistant  Chief  of  Staff  for  Intelligence 
0-7    Deputy  AssisUnt  Chief  of  Staff  for 

Intelligence  for  intelligence  Systems  and 

Automation 
0-7    Deputy  Assistant  Chief  of  Staff  for 

Intelligence 
OS    The  Adjutant  General/CG,  TAGCEN 
0-7    Deputy  TAG/DCG,  TAGCEN 
0-8    Chief  of  Chaplains 
0-8    The  Judge  Advocate  General 
0-8    The  Assistant  Judge  Advocate  General 
0-8    The  Deputy  Surgeon  General 
0-7/0-8    Assistant  Surgeon  General 

(Research  ft  Development) 
0-8    Deputy  Chief  of  Engineers  and 

Chairman,  Board  of  Engineers  for  Rivers 

and  Harbors 

ARMY  STAFF  FIELD  OPERATING 
AGENCIES 

Office.  Chief  of  Staff 

0-7    Commanding  General.  Ballistic  Missile 

Defense  Systems  Command.  Huntsville, 

Alabama 
0-8    Commanding  General,  US  Army 

Operational  Test  and  Evaluation  Agency, 

Falls  Church.  Virginia 

Office.  Deputy  Chief  of  Staff  for  Personnel 
0-8    Commanding  General.  USA  Military 

Personnel  Center,  Alexandria.  Virginia 
0-8    Commanding  General.  USA  Recruiting 

Command.  Fort  Sheridan,  Illinois 
0-7    Deputy  Commanding  General,  Bast  USA 

Recruiting  Conunand,  Fort  Sheridan. 

Illinois 
0-7    Deputy  Commanding  General.  West 

USA  Recruiting  Conunand.  Fort  Sheridan. 

Illinois 

Office.  Deputy  CUef  of  sun  for  Logistics 

0-7    Commanding  General,  US  Army  Troop 
Support  Agency.  Fort  Lee.  Virginia 

Office.  Deputy  CUef  of  staff  for  Opentiona 
and  Plans 

0-8    Commanding  General,  US  Army 
Computer  Systems  Command.  Fort  Belvoir. 
Virginia 

Offio*.  TIM  Dapoty  Chief  of  suit  for 
Personnel 

0-7  Commanding  General.  US  Army 
Reserve  Components  Personnel  and 
Administration  Center,  St.  Louis,  Missouri 

Office.  The  fudge  Aavocato  Genatai 

0-7    Commanding  General,  Chief,  Judge,  US 
Army  Legal  Services  Agency/United  States 
Court  of  Military  Review,  Falls  Church, 
Virginia 

OFnCE  OF  THE  SURGEON  GENERAL 

0-7/0-8    Commanding  General,  US  Army 
Medical  Research  and  Developroeni 
Command,  Port  Detrick,  Maryland 


US  Army  ResMrdi  Intitule  for  Infectious 
Diseases  (USAMRIID) 

SES    Special  Advisor  for  Biotechnology 

US  Army  Training  and  Doctrine  Gownand— 
FORT  MONROE.  VIRGINIA 

0-8    Chief  of  Staff 

0-8    Deputy  Chief  of  Staff.  Combat 

Developments 
0-8    Commanding  General,  TRADOC 

Combined  Arms  Test  Activity,  Fort  Hood, 

Texas 

US  Army  Materiel  DevelopMeal  and 
Readiness  ComnMod.  Alexandria.  VirginU 
0-8    Deputy  Commander,  Resources  and 

Management 
0-7/0-8    Director,  Development,  Engineering 

ft  Acquisition 
0-8    Director,  Procurement  ft  Production 
0-7    Director.  Supply,  Maintenance  and 

Transportation 
0-7/0-8    Director,  Security  Assistance/CDR, 

USA  Security  Assistance  Center 
0-8    Comptroller 
0-8    Commanding  General.  US  Army  Tank — 

Automotive  Command,  Warren.  Michigan 
0-7    Deputy  Commanding  General  for 
Research  ft  Development,  US  Army  Tank — 
Automotive  Command,  Warren,  Michigan 
0-8    Commanding  General,  US  Army 
Aviation  Research  and  Development 
Command,  St.  Louis,  Missouri 
0-8    Commanding  General,  US  Army  Troop 
Support  and  Aviation  Materiel  Readiness 
Command — St.  Louis.  Missouri 
0-7    Deputy  Commanding  General,  US  Army 
Troop  Support  and  Aviation  Materiel 
Readiness  Command— St.  Louis,  Missouri 
0-8    Commanding  General,  US  Army 
Armament  Munitions  ft  Chemical 
Command— R6ck  Island,  Illinois 
0-7    Deputy  Commanding  General  for 
Procurement  and  Readiness,  US  Army 
Armament  Munitions  ft  Chemical 
Command — Rock  Island,  Illinois 
0-8    Commanding  General,  US  Army 
Armament  Research  and  Development 
Centei^-Picatlnny  Arsenal.  New  Jersey 
0-7    Commanding  General.  USA  Chemical 
Research  ft  Development  Center — 
Picatinny  Arsenal.  New  Jersey 
0-7    Commanding  General,  US  Army 
Armament  Research  and  Development 
Center— Picatinny  Arsenal.  New  Jersey 
0-8    Commander.  US  Army  Missile 

Command — Redstone  Arsenal,  Alabama 
0-7    Deputy  ComMMUiding  General  for 
Procurement  ft  Readiness,  US  Army  Missile 
Command — Redstone  Arsenal,  Alabama 
0-7    Deputy  Commanding  General  for 
Research  and  Development,  US  Army 
Missile  Command — Redstone  ArsenaL 
Alabama 
0-8    Commanding  General,  US  Army 

Communications  ft  Electronics  Command 
0-7    Deputy  Commanding  General  for 
Procureaient  and  Readteess.  US  Army 
Commwicattoas  ft  Electronics  Command 
0-8    CoouMnding  General,  US  Army 
Electronics  Research  ft  Development 
Command— Adelphi.  Maryland 
0-8    Commanding  General,  US  Army  Test  ft 
Evaluation  Command— Aberdeen  Proving 
Ground.  Maryland 


0-7    Commanding  General.  While  Sands 

Missile  lUnge — While  Sands.  New  Mexico 
0-7     Commnnding  General  US  Army  Depot 

System  Command — Chambersburg. 

Pennsylvania 
0-8    Project  Manager.  M-1  Tank — Warren. 

Michigan 
0-8    Project  Manager.  Patriot— Redstone 

Arsenal.  Alabama 
0-7    Project  Manager,  Rghting  Vehicle 

Systems — Warren.  Michigan 
0-7     Program  Maniiger.  Advanced  Attack 

Helicopter  Program — St.  Louis.  Missouri 
0-7    Projecl  Manager.  Saudi  Arabian 

Nalicmal  (iuard  Modernization— Saudi 

Arabia 

U.S.  Army  Communications  Command 

0-7    Commanding  Geaeral.  US  Army 
Conununications  Systems  Agency.  Fort 
Monmouth.  New  Jersey 

Other  CeuHMnds 

0-8    Commander.  Military  Traffic 

Management  Command,  Washington.  D.  C. 
0-8    Commanding  General.  US  Army 

Intelligence  and  Security  Command. 

Arlington.  Virginia 
0-8    Commanding  General,  US  Army 

Military  District  of  Washington. 

Washington.  D.  C 
0-8    Commanding  General  US  Amy 

Criminal  Investigation  Command.  Falls 

Church.  Virginia 
0-8    Coomianding  General.  US  Army  Health 

Services  Conunand.  Fort  Sam  Houaton. 

Texas 

MAJOR  OVERSEAS  COMMANDS 
US  Ansy.  Enrnpe  and  Savanlh  Amy 

0-«    Chief  of  Staff 

0-8    Deputy  Chief  of  Staff.  Engineer 
SES    AaaisUnt  Deputy  Chief  of  StafL 

Engineer  (Engineering  ft  Housing) 
0-8    Conimanding  General.  US  Amy 

Southern  European  Task  Force 

U.S.  Army  fapan/IX  Corps 

0-7/0-8    Chief  of  SUff 

Special  Activities 

Army  and  Air  Force  Exchanga  Sanrica 

0-8    Commander.  Anny  and  Air  Force 
Exchange  Service — Dallas,  TX 

AGENCY:  DEPARTMENT  OF  THE 
NAVY 

Positions: 

Office  of  the  Assistant  Secretary  of  the  Navy 
(Manpower  and  Reserve  Affairs) 

SES    Principal  Deputy  Assistant  Secretary  of 

the  Navy  (Manpower  and  Reserve  Affairs] 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Manpower] 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Reserve  AfTairs) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(CPP/EEO) 

Office  af  the  Asaiataat  SacMlary  of  the  Navy 
(Shipbuilding  and  Logistics) 

SES    Principal  Deputy  Assistant  Secretary  of 
the  Navy  (Shipbuilding  and  Logistics] 

SES    Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization 


SES    Director  of  Resources  ft  Poliqr 

Evaluation 
SES    Deputy  AssisUnl  Secretary  of  lt>e  Navy 

(Installations  and  Facilities) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Sealift  ft  Maritime  Affairs) 
SES*     Director.  Acquisition  Regulations 

Office  of  the  Assistant  Secretary  of  the  Navy 
(Research.  Engineering  and  Systems) 

SES    Deputy  Assistant  Secretary  of  the  Navy 

(Research  ft  Applied  Science) 
SES    Associate  Deputy  Assistant  Secretary 

of  the  Navy  (Systems  Engineering) 
SES    Principal  Deputy  Assistant  Secretary  of 

the  Navy  (Research,  Engia.  and  Systems) 
^S    Deputy  Assistant  Secretary  of  the  Navy 

(Command,  Control,  Communications  ft 

Intelligence) 

Office  af  Iha  Undae  Saootary  af  die  Navy 
SES*     Deputy  Under  Secretary  of  the  Navy 
(Policy) 

Office  of  IW  Aaaiatant  Secretary  of  the  Navy 
(Fmancial  Managament) 
SES    Special  Assistant  for  Data  Automation 
Office  of  the  Auditor  General  of  the  Navy 
SES    Auditor  General  of  the  Navy 
Office  of  the  Con^ifollar  ollha  Navy 

SES    Executive  Assistant  Comptroller  for 
Banking  Cash  Management  Contract 
Financing  ft  Compensation  Systems 

Office  at  Iha  Genaial  Coimsal 

SES    General  Counsel  of  the  Navy 
SES    Principal  Deputy  General  Counsel 
SES    Deputy  General  Coonsel  (Logistics) 

Office  of  the  Chief  of  Naval  Opantian 

SES    Asst.  Dep.  Chief  of  Naval  Operaftons 
(Civ.  Pers/EEO) 

Naval  Data  AnlenaHaa  Caaunand 

SES    Techftical  Director 

Militaiy  SaaMII  Conmand 

SES    Deputy  Executive  Director 

Office  of  the  Chief  of  Naval  EducatioB  and 

Training 

SES    Principal  Advisor  for  Education  ft 

Training/Deputy  CNET  for  Ed. 

Development  ft  RftD 

US  Marine  Corps  Headviartars 

%S    Fiscal  Director  of  the  Marine  Corps 
SES    Assistant  Deputy  Chief  of  Staff  for 

Installations  and  Logistics 
SES    Director,  Contracts  Division 

Office  of  Naval  Resaaich 
SES    Director,  Acquisition 

Naval  Material  Command  Headquarters 

SES    Executive  Director  for  Contracts  and 

Business  Management 
SES    Assistant  Deputy  Chief  of  Naval 

Material  (Operations  and  Logistics) 
SES    Deputy  Chief  of  Naval  Material  for 

Reliability,  and  Engineerii^ 
SES    Director,  Procurement  Control  ft 

Clearance  Division 
SES    Deputy  Chief  of  Naval  Material 


Strategic  Systems  Pro)ect  Office 

SES    Director.  Plans  and  (Vogram  Division 

Joint  Cruise  Missile  Project  Office 

SES    Technical  Director,  Joint  Cruise 
Missiles  Project 

Naval  Air  Systems  Command  HQ 

SES*     Deputy  Commander 
SES    Executive  Director  for  Procuremeirt 
Management 

Naval  Elecliaaic  Systaaas  Cewmanri 
SES    Executive  Director.  Contract* 

Naval  Facilities  Engineering  Command 
Headquarters 

SES    Assistant  Commander  for  Contracts 
Naval  Sea  Systems  Command  HQ 
SES    Assistant  Deputy  Commander  for 
Contracts 

Naval  Supply  Systenu  Command 

Headquarters 

SES    Assistant  Deputy  Conunander.  Plana. 

Policy  and  Systems  Design 

Military 

0-7    Assistant  Deputy  Conunander  for 
Sorfece  Ships  Logistics  Management. 

NAVSEASYSCOM 
0-7    Deputy  ComntarMler  for  Surface  Ships, 

NAVSEASYSCOM 
0-8    Vice  Commander.  Naval  Air  Systems 

Command 
0-7/O-ft   Deputy  Commander  for  Plans  and 

nt>gram8.  Naval  Air  Systems  Command 
0-7    Assistant  Commander  for  Contracts. 

Naval  Air  Systems  Command 
0-8    Assistant  Conunander  for  Logistics  and 

Fleet  Support,  Naval  Air  Systems 

Command 
0-8    Assistant  Commander  for  Systems  and 

Engineering.  Naval  Ah-  Systems  Command 
0-7    Assistant  Commander  for  Test  and 

Evaluation.  Naval  Air  Systems  Command 
0-7    Commander,  Naval  Aviation  Logistics 

Center,  Naval  Air  Systems  Command 
0-7    Deputy  Chief  of  Naval  Material  for 

Logistics,  Plans  ft  Programs  Chief  HDQTRS 

NAVMATCOMD 
0-7/0-8    Deputy  Chief  of  Naval  Material  for 

Acquisition,  Plans  ft  Programs  Chief 

HDQTRS  NAVMATCOMD 
0-7/0-8    Project  Manager,  TRIDENT  System. 

Project  Office,  Naval  Material  Command 
0-7    Major  Project  Manager.  LAMPS. 

NAVAIRSYSCOM 
0-7    Project  Manager.  Saudi  Naval 

Expansion  Program.  NAVMAT 
0-7    Director,  Joint  Cruise  Missile  Project, 

Joint  Cruise  Missiles  Project  Office  (IPM-3) 

NAVMAT 
0-7/0-e    Director,  Technical  Division 

Strategic  Systems  Projects,  SSPO 
0-7    Program  Manager,  ASW  Systems 

Projecl  Office  Anii-Submarine  Warfare 

Systems  Project  Office  ADDU:  Deputy 

Director  OP-92 
0-8    Vice  Commander.  Naval  Sea  Systems 

Conunand  and  Chief  of  Staff 
0-7    Deputy  Cusmmander  for  Contracts 

NAVSEASYSCOM 
0-7/0-8    NAVSEA  Deputy  Comnwnder  for 

Acquisition.  Logistics  NAVSEASYSCOM 
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0-7/0-8    Deputy  Commander  for  Combat. 
Systems.  NAVSEASYSCOM  ADDU:  to  OP- 
03X 
0-7    Assistant  Deputy  Commander  for 
Antisubmarine  Warfare  and  Underwater 
Systems.  NAVSEASYSCOM 
0-7/0-8    Project  Manager,  AEGIS 

Shipbuilding  Project,  NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for  Industrial 
and  Facility  Management, 
NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for 
Submarines.  NAVSEASYSCOM 
0-7    Supervisor  for  Shipbuilding.  Conversion 
&  Repair,  Newport  News  Shipbuilding  A 
Drydock  Co..  USN 
0-7/0-6    Deputy  Commander  for  Command, 
Control,  Communications  and  Intelligence 
Systems  and  Technology,  Naval  Electronic 
Systems  Command 
0-7/0-8    Deputy  Commander  for  Ship  Design 

and  Integration,  Naval  Sea  Systems 
.  Command 
0-8    Commander.  Naval  Supply  Systems 

Command  and  Chief  of  Supply  Corps 
0-7/0-8    Vice  Commander,  Naval  Supply 

Systems  Command 
0-7/0-6    Commanding  Officer,  Navy  Ships 
Parts  Control  Center,  Mechanicsburg,  PA 
0-7    Supervisor  of  Shipbuilding  Commanding 

Officer,  Shore  Activity,  Pascagoula,  MS 
0-7/0-6    Commander,  Navy  Resale  and 
Services  Support  Office,  Staten  Island 
0-7/0-6    Commanding  Officer,  Navy 

Aviation  Supply  Office.  Philadelphia.  PA 
0-6    Commander,  Naval  Electronics  Systems 

Command 
0-6    Vice  Commander,  Naval  Electronics 

Systems  Command 
0-7/0-8    Commander,  Naval  Oceanography 

Command 
0-8    Commander,  Naval  Telecommuncations 

Command 
0-8    Commander,  Naval  Facilities 
Engineering  Command/Chief  of  Civil 
Engineering  of  the  Navy 
0-7/0-8    Vice  Commander.  Naval  Facilities 

Engineering  Command 
0-7    Deputy  Commander  for  Planning,  Naval 
Facilities  Engineering  Command  ADDU:  to 
OP-04E 
0-7/0-8    Commanding  Officer,  Shore 
Activity,  Atlantic  Division,  Naval  Facilities 
Engineering  Command  ADDU:  ACOS 
Facilities  Engineer  CINCLANTFLT 
0-7/0-8    Deputy  Commander  for  Life  Cycle 
Engineering  and  Platform  Integration, 
NELEXOP 
0-6    Director,  Strategic  System  Project 

Office,  NAVMAT 
0-6    Deputy  Commander,  Military  Sealift 

Command 
0-7/0-6    Commanding  Officer  Shore 
Activity,  Pacific  Division,  Naval  Facilities 
Engineering  Command.  ADDU:  Fleet  Civil 
Engineer  CINCPACFLT 
0-7    Commanding  Officer  Shore  Activity. 
Northern  Division.  Naval  Facilities 
Engineering  Command,  Philadelphia 
0-7    Commanding  Officer  Shore  Activity. 
Western  Division.  Naval  Facilities 
Engineering  Commanding.  San  Bruno 
0-7/0-6    Director.  Multilateral  Support 
Force,  Amphibious.  Mine  and  Advanced 
Naval  Vehicles  Ships  Division.  CNO 
0-7/0-6    Director.  Logistics  Plans  Division. 
CNO 


0-7/0-8    Director,  Material  Division,  CNO 
0-7/0-8    Director,  Ships  Maintenance  and 

Modernization  Division,  CNO 
0-7/0-8    Director,  Shore  Activities  Planning 

and  Programming  Division,  CNO 

OfBca  of  the  Comptroller  of  the  Navy 
0-7/0-6    Deputy  Comptroller  of  the  Navy 
0-7/0-8    Director  of  Budget  and  Reporis/ 

Fiscal  Management  Division,  Office  of  the 

Navy  Comptroller 
0-7/-O-8    Assistant  Comptroller,  Financial 

Management  Systems/Commander,  Navy 

Accounting  and  Finance  Center 
0-7    Deputy  Chief  for  Contracts  and 

Business  Management,  NAVMAT 
0-7    Supervisor  of  Shipbuilding.  Conversion 

and  Repair,  Groton.  CT 

Other  OffiGsn 

0-7/0-6    Commanding  General,  Marine 

Corps  Development  and  Education 

Command,  Quantico,  Virginia 
0-7/0-6    Deputy  Chief  of  Staff  for  Research 

Development  and  Studies,  HQMC 
0-7/0-6    Deputy  Chief  of  Staff  for 

Requirements  and  Programs,  HQMC 
0-7/0-8    Director,  Personnel  Procurement, 

HQMC 
0-7/0-8    Director  of  Material  Division, 

HQMC 
0-7/0-6    Director,  Facilities  and  Services 

Division.  HQMC 
0-7/0-8    Director,  Command,  Control, 

Communications  and  Computer  Systems 

Division.  HQMC 
0-7/0-8    Commanding  General  Marine 

Corps  Logistics  Base,  Albany,  Georgia 
0-7/0-6    Commanding  General  Marine 

Corps  Logistics  Base,  Barstow,  California 
0-7/0-6*     Director  of  the  Development 

Center,  Marine  Corps  Development  and 

Education  Command.  Quantico,  Virginia 
0-8*    Assistant  Deputy  Chief  of  Naval 

Operations  (Logistics) 
0-8*     Deputy  Commander  for  Plans, 

Comptroller,  NAVSEASYSCOM 
0-8*     Assistant  Commander,  Inventory  & 

Systems  Integrity,  NAVSUPSYSCOM 
0-6*     Competition  Advocate  General  of  the 

Navy 
0-7/0-8*     Project  Manager,  Navy  Space 

Project  Office 
0-7*    Project  Manager,  REWSON  Systems 

Project 
0-7*     Deputy  Commander,  Financial 

Management/Comptroller 
NAVSUPSYSCOM 
0-8*    Commander,  Naval  Medical  Command 
0-7*    Commander,  Readiness  &  Logistics, 

NAVMEDCOM 
0-7*     Deputy  Auditor  General,  Naval 

Auditor  Services  Command 
0-7*     Commander.  Naval  Space  Command 
0-7*    Commander,  Fuel  Supply  Center, 
Alexandria,  Virginia 

AGENCY:  DEFENSE  COMMUNICATIONS 
AGENCY 

Positions: 

0-7    Director,  Defense  Communications 

System  Organization  (DCSO) 
0-7    Commander,  White  House 

Communications  Agency 
SES    Deputy  Director.  WWMCCS  ADP 

Technical  Support.  |DSSC 


SES    Comptroller.  DCA 

SES    Director,  Planning  4  Systems 

Integration  Center  (PSIC) 
0-8    Vice  Director,  Defense  Communications 

Agency 
SES    Deputy  Manager,  National 
Communications  System,  DCA 
SES    General  Counsel.  DCA 
SES    Deputy  Director,  Military  Satellite 

Communications  Systems,  PSI 
SES    Deputy  Director,  DCSO 
SES    Deputy  Director,  Switched  Network 

Engineering  Division.  DCEC 
SES*     Director,  Joint  Data  Systems  Support 

Center  (JDSSC) 
SES*    Chief  Engineer  (DCA) 
SES*    Chief  Regulatory  Counsel- 
Telecommunications 
SES'     Deputy  Director,  Command  and 

Control  Systems  Organization 
SES*     Assistant  Director  for  Program 

Development  and  Coordination,  PSIC 
SES'    Program  Manager,  Defense  Switched 

Network 
SES*    Director,  Defense  Communicatians 

Engineering  Center 
SES*     Deputy  Director,  NMCS  ADP 

Directorate 
SES*     Associate  Director  for  NMC/ 
WWMCCS  Engineering  Integration 
SES*    Scientific  Advisor  for  Technology 

Assessment 
SES*    Deputy  Director  for  DCS  Integration 
SES*     Special  Assistant  to  the  Comptroller 

for  C3  Program  Assessment  and  Evaluation 
SES*     Special  Assistant  to  the  Director,  PSIC 

for  Satellite  Communications  Systems 
SES*     Special  Assistant  to  the  Director.  PSIC 
for  Strategic  and  Theater  Nuclear  Forces 
C3 
SES'    Special  Assistant  to  the  Director,  PSIC 

for  NATO  and  International  C3 
SES*    Deputy  WWMCCS  System  Engineer. 

Europe-EUCOM,  PSIC 
SES*    Assistant  Manager  (Plans  and 

Programs),  NCS 
SES*    Assistant  Deputy  Director  for 

Computer  Services,  JDSSC 
SES*     Chief.  Interoperability  and  Standards 
Office.  DCEC 

AGENCY:  DEFENSE  CONTRACT  AUDIT 
AGENCY 

Positions: 

SES  Director 

SES  Deputy  Director 

SES  General  Counsel 

SES  Assistant  Director,  Operations  and 

Professional  Development 

SES  Assistant  Director,  Policy  and  Plans 

SES  Assistant  Director,  Resources 

SES  Director.  Field  Detachment 

SES  Regional  Director,  Atlanta 

SES  Regional  Director.  Boston 

SES  Regional  Director,  Chicago 

SES  Regional  Director,  Los  Angeles 

SES  Regional  Director,  Philadelphia 

SES  Regional  Director,  San  Francisco 

AGENCY:  DEFENSE  INTELUGENCE 
AGENCY 

Poeitions: 

DISES*    Executive  Director 


DISES    Deputy  Director  for  Resource*  aad 

Systems 
DISES*    Associate  Director  for  DoO 

Intelligence  Information  Systems  Planning 

and  Management 
DISES    Assistant  Deputy  Director  for  Plans 

and  Policy 
DISES    GDIP  Staff  Director 
DISES    Staff  Director.  Intelligence 

Communications  Architecture  Project 

Office 
0-6    Deputy  Director.  Defense  Intelligence 

Agency 
0-8    Deputy  Director  for  Management  and 

Operations 

AGENCY:  DEFENSE  INVEisnGAITVE 
SERVICE 

Positions: 

SES*     Director 

SES*     Deputy  Director  (industrial  Security) 

SES*    Deputy  Director  (Investigations) 

AGENCY:  DEFENSE  LOGISTICS 
AGENCY 

Positions: 

0-8    Deputy  Director 

0-8    Deputy  Director,  (Acquisition 

Management) 
0-7    Executive  Director,  Supply  Operations 
0-7/0-8    Executive  Director,  Quality 

Assurance 
0-6    Commander,  Defense  Construction 

Supply  Center 
0-7    Commander,  Defense  Electronics 

Supply  Center 
0-6    Commander,  Defense  Fuel  Supply 

Center 
0-7    Commander,  Defense  General  Sapply 

Center 
0-7    Commander,  Defense  bidostrial  Supply 

Center 
0-8    Commander,  Defense  Personnel  Support 

Center 
0-7    Commander,  Defense  Contract 

Administration  Services  Region,  Los 

Angeles 

Headqaartors 

SES    Comptroller.  DLA 

SES    General  Counsel,  DLA 

SES    Executive  Director,  Technical  and 

Logistics  Services 
SES    Executive  Director.  Contracting 
SES    Deputy  Executive  Director.  Supply 

Operations 
SES    Executive  Director,  Contract 

Management 
SES    Associate  General  Cotmsel,  DLA 
SES    Chief,  Logistics  Programs  Division, 

Directorate  of  Supply  Operations 
SES    Chief.  Contracts  Division.  Directorate 

of  Contracting 
SES    Assistant  Director.  Office  of 

Telecommunications  and  Information 

Systems 
SES    Deputy  Executive  Director,  QmKty 

Assurance 
SES    Staff  Director.  Small  and 

Disadvantaged  Business  Utilization 
SES    Chief.  Accounting  and  Finance 

Division.  Office  of  CooiptroUer 
SES    Deputy  Comptroller.  Office  of 

Comptroller 


SES    Chief.  AIS  Development  and  Control 
Division.  Office  of  Telecommunications 
and  Information  Systems 

SES    Chief.  ADP  and  Telecommunications 
Technology  Division.  OfBce  of 
Telecommunications  and  Information 
Systems 

0-7*    Chief  of  Staff 

SES*    Staff  Director.  Office  for  Contracting 
Integrity 

AGENCY:  DEFENSE  MAPPING 
AGENCY 

Position*: 

SES    Deputy  Director,  Management  & 

Technology 
SES    Deputy  Director,  for  Programs, 

Production/Operations 
SES    Deputy  Director  for  Systems  and 

Techniques 
SES    Comptroller 

0-8    Director.  Defense  Mapping  Agency 
0-7    Deputy  Director,  Defense  Mapping 

Agency 
0-7    Deputy  Director  for  Plans  and 

Requirements 
SES    Director  of  Personnel 
SES    Assistant  Deputy  Director  for 

Programming 
SES    Assistant  Deputy  Director  for 

Production  and  Distribution 
SES    Chief,  Advanced  Teclmology  Division 
SES    Director.  DMA  Special  Program  Cffice 

for  Exploitation  Modernization 
SES*    Deputy  Director,  DMA  Special 

Program  Office  for  Exploitation 

Modernization 
SES*    Director,  DMA  Special  Production 

Program  Office 
SES*    Director,  DMA  Office  of 

Telecommunications  Services 

AGENCY:  DEFENSE  NUCLEAR 
AGENCY 

PositioaK 

AD    Deputy  Director.  Science  and 

Technology 
AD    Sdeatific  Assistant  to  tiie  Deputy 

Director.  Science  and  Technology 
AD    Assistant  to  the  Deputy  Director 

(Science  and  Tecfanoiogy)  for  Theoretical 

Research 
AD    Assistant  to  the  Deputy  Director 

(Science  and  Technology)  for  Experimental 

Research 
AD    Assistant  to  the  Deputy  Director 

(Science  and  Technolc^)  for  Tesbng 
AD    Scientific  Advisor  to  the  Director. 

Armed  Forces  Radiobiology  Research 

Institute 
0-8    Deputy  Director  (Operations  and 

Administration) 
0-7    Commander,  Field  Command 
SES    Director,  Acquisition  Management 
SES    Comptroller 

AGENCY:  NATIONAL  SECURITY 
AGENCY 

PosiUons: 

MiliUry  Poations 

0-8    Assistant  Deputy  Director.  NSA. 
0-7    Chief  of  the  Office  of  Support  to 
Military  Operations 


AGENCY:  DEPARTMENT  OF 
EDUCATION 

Positions: 

ORice  of  the  Secretary 

SES    CouBselor/Execiitive  Assistant  to  the 

Secretary 
SES    Executive  Secretary  to  die  SecreUry 

Office  of  the  Under  Secretary 
SES    Director  of  Regional  Liaison 

Dsputy  Uodar  Seaetary  lor  Managemanl 

SES    Comptroller 

SES    Administrator  for  Management 
Services 

Deputy  Undar  Secretary  for  Plannut^  Budget 
and  Evaluation 

SES    Director  of  Budget  Services 
SES    Director  of  Planning  and  Evaluation 
Services 

Deputy  Under  Secretary  for 
intetgovetnmental  and  Interagency  Affairs 

SES    Director.  Intergovernmental  Affairs    . 

Asmstant  Secretary  for  Legislation  and  PuUic 
ARain 

SES    Deputy  Assistant  Secretary  for 

Legislation 
SES    Deputy  Assistant  Secretary  for  Public 

Affairs 


General  I 

SES    Deputy  General  Counsel  for 

Department  Services 
SES    Assistant  to  the  Secretary  for 

Regulatory  Reform  and  Deputy  General 

Counsel  for  Regulations  and  Legislation 
SES    Associate  General  Counsel  for 

Programs 

Inspector  General 

SES    Deputy  Inspector  General 
SES    Assistant  Inspector  General  for 

Investigation 
SES    Assistant  Inspector  General  for  Policy, 

Planning  and  Management 
SES    Assistant  Inspector  General  for  Audit 

Office  of  Qvil  Rig^ 

SES    Deputy  Assistant  Secretary  for  Civil 

Rights  (Operations) 
SES    Director  of  Policy  and  Enforcement 

Service 

Office  of  Bilingual  Education  and  Minority 
Language  Affairs 

SES    Director  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs 

Office  of  Special  Education  and 

Rehabilitative  Services 

SES    Deputy  Assistant  Secretary 

SES    Deputy  Director,  National  Institute  of 

Handicapped  Research 
SES    Director,  Office  of  Special  Education  : 

Programs 

OfTica  of  Poatsacondary  Education 

SES    Deputy  Assistant  Secretary  for  Student 

Financial  Assistance 
SES    Deputy  Assistant  Secretary  for  fiigher 

Education  Programs 
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Offka  of  Vocatknal  md  Aduh  Educalioa 

SES    Deputy  Assistant  Secretary  for 

Vocational  and  Adult  Education 
SES    Director  of  Policy  Analysis  and 

Legislation 

Office  of  Elemeniary  and  Swoodary 
Educatioa 

SES    Deputy  Assistant  Secretary  for 

Programs  and  Administration 
SES    Deputy  Assistant  Secretary  for 

Dissemination  and  Special  Initiatives 

Ofika  of  Educatiaa  Resaaich  ft  Irapcovament 

SES    Deputy  Assistant  Secretary  for 

Educational  Research  and  Improvement 
SES    Deputy  Director.  National  Institute  of 

Education 
SES    Administrator,  National  Center  for 

Education  Statistics 
SES    Director,  Center  for  Libraries  and 

Education  Improvement 

AGENCY:  DEPARTMENT  OF  ENERGY 

Poaitioaa: 

Offica  of  the  Secretary 

SES    Executive  Assistant  to  the  Deputy 

Secretary 
SES    Special  Assistant  to  the  Secretary  for 

Programs  and  Policies 
SES*    Special  Assistant  to  the  Secretary  for 

Outreach  Programs 
SES    Manager,  Albuquerque  Operations 

Office 
SES    Deputy  Manager.  Albuquerque 

Operations  OfTice 
SES    Regional  Representative  of  the 

Secretary/Manager.  Chicago  Operations 

OfTice 
SES    Deputy  Manager,  Chicago  Operations 

Office 
SES    Manager,  Idaho  Operations  Office 
SES    Deputy  Manager,  Idaho  Operations 

OfTice 
SES    Manager,  Nevada  Operations  Office 
SES    Deputy  Manager.  Nevada  Operations 

OfTice 
SES    Manager.  Oak  Ridge  Operations  Office 
SES    Deputy  Manager,  Oak  Ridge 

Operations  Office 
SES    Manager.  Richland  Operations  OfTice 
SES    Deputy  Manager,  Richland  Operations 

Office 
SES*    Executive  Assistant  to  the  Under 

Secretary 
SES*    Executive  Assistant  to  the  Secretary 
SES*    Associate  Director  of  Storage  and 

Systems  Development 
SES*    Special  Assistant  to  the  Secretary  for 

Nuclear  Reactor  Safety 
SES*    Principal  Deputy  Assistant  Secretary 

for  Defense  Programs  and  Manager, 

Savannah  River  Operations  OfTice 
SES    Manager.  San  Francisco  Operations 

Office 
SES    Deputy  Manager,  San  Francisco 

Operations  Office 
SES    Deputy  Manager,  Savannah  River 

Operations  Office 

Offioe  of  the  inspector  General 

SES    Assistant  Inspector  General  for  Audits 
SES    Assistant  Inspector  General  for 

Inspections 
SES    Assistant  Inspector  General  for 

Investigations 


Offica  of  tho  Genarai  Counael 

SES    Deputy  General  Counsel 
SES    Deputy  General  Counsel  for 

Regulations 
SES    Deputy  General  Counsel  for 

Enforcement  and  Litigation 
SES    Deputy  General  Counsel  for  Programs 
SES    Deputy  General  Counsel  for  Legal 

Servtoaa 

Eoooomk  Regulatory  Administratioa 
SES    Deputy  Administrator.  OfTice  of  the 

Administrator 
SES    Special  Counsel  for  Compliance,  OfTice 

of  Special  Counsel 
SES    Deputy  Special  Counsel  for 

Compliance,  Oflice  of  Special  Counsel 
SES    Solicitor,  Office  of  the  Solicitor 
SES    Director,  OfTice  of  Fuels  Programs. 

Office  of  Fuels  Programs 
SES    Deputy  Director,  OfTice  of  Fuels 

Programs.  Office  of  Fuels  Programs 

Enoigy  Infonnatloa  Administratioii 

SES    Deputy  Administrator.  Energy 

Information  Administration 
SES    Director.  OfTice  of  Oil  and  Gas 
SES    Director,  Offica  of  Energy  Markets  and 

End  Use 
SES    Director,  Office  of  Statistical  Standards 

Assistant  Sacntary  for  Conaarvation  and 

Renewable  Eaeisy 

SES    Principal  Deputy  Assistant  Secretary 

for  Conservation  and  Renewable  Energy 
SES    Administrator,  Alaska  Power 

Administration 
SES    Administrator,  Bonneville  Power 

Administration 
SES    Assistant  Administrator  for 

Engineering  and  Construction.  Bonneville 

Power  Administration 
SES    Assistant  Administrator  for  Power 

Management.  Bonneville  Power 

Administration 
SES    Deputy  Administrator.  Bonneville 

Power  Administration 
SES    Assistant  Administrator  for 

Conservation  and  Direct  Application — 

Renewable  Resource.  Bonneville  Power 

Administration 
SES    Administrator.  Southeastern  Power 

Administration 
SES    Administrator,  Southwestern  Power 

Administration 
SES    Deputy  Administrator,  Southwestern 

Power  Administration 
SES    Administrator,  Western  Area  fH>wer 

Administration 
SES    Deputy  Administrator,  Western  Area 

Power  Administration 
SES    Deputy  Assistant  Secretary  for 

Conservation 
SES    Deputy  Assistant  Secretary  for 

Renewable  Energy 

Assistant  Sacntary  for  Policy.  Safety  and 
Environment 

SES    Director,  Office  of  Environmental 
Compliance,  Deputy  Assistant  Secretary 
for  Environment,  Safety  and  Health 

SES    Deputy  Assistant  Secretary  for 
Environment.  Safety  and  Health 

SES    Deputy  Director.  Office  of  Policy, 
Planning  and  Analysis 


AssisUnI  Seoatary  for  Defense  Programs 

SES    Principal  Deputy  Assistant  Secretary 

for  Defense  Programs 
SES    Deputy  Assistant  Secretary  for  Security 

Affairs 
SES    Deputy  Director,  Office  of  Military 

Applications.  Deputy  Assistant  Secretary 

for  Military  Applications 
SES    Deputy  Director.  Office  of  Inertial 

Fusion 
SES    Director.  Office  of  Inertial  Fusion 
SES    Director.  OfTice  of  International 

Security  Affairs 
SES    Deputy  Director.  Office  of  International 

Security  Affairs 
SES    Director.  Office  of  Classification 
SES    Deputy  Director,  OfTice  of 

Classification 
SES    Deputy  Director,  Office  of  Safeguards 

and  Securities 
SES    Director,  Offica  of  Safeguards  and 

Securities 
SES    Director.  OfTice  of  Nuclear  Materials 

Production,  Deputy  Assistant  Secretary  for 

Nuclear  Materials  Production 
SES    Deputy  Director,  OfTice  of  Nuclear 

Materials  Production.  Deputy  Assistant 

Secretary  for  Nuclear  Materials  Production 
SES    Deputy  Assistant  Secretary  for  Nuclear 

Materials 
SES    Director,  Office  of  Defense  Waste  and 

Byproducts  Management,  Deputy  Assistant 

Secretary  for  Nuclear  Materials 
SES*    Deputy  Director,  Office  of  Defense 

Waste  and  Byproducts  Management, 

Deputy  Assistant  Secretary  for  Nuclear 

Materials 
SES*    Deputy  Assistant  Secretary  for 

Intelligence 
0-8    Deputy  Assistant  Secretary  for  Military 
Applications/Director  of  Military 
Applications 

Assistant  Secretary  for  Intaraatiooal  Affairs 
and  Energy  Emergencies 

SES    Deputy  Assistant  Secretary  for 

Environmental  Protection,  Safety  and 

Emergency  Preparedness 
SES    Principal  Deputy  Assistant  Secretary 

for  International  Affairs 
SES    Deputy  Assistant  Secretary  for  Energy 

Emergencies 
SES    Deputy  Director,  Office  of  Technical 

Cooperation 

Office  of  Energy  Research 

SES    Deputy  Director,  Office  of  Energy 

Research 
SES    Associate  Director,  Office  of  Health 

and  Environmental  Research 
SES    Deputy  Associate  Director,  Office  of 

Health  and  Environmental  Research 
SES    Associate  Director,  Office  of  Fusion 

Energy 
SES    Deputy  Associate  Director,  Office  of 

Fusion  Energy 
SES    Director,  Office  of  Field  Operations 

Management 
SES    Director,  OfTice  of  Program  Analysis 
SES    Associate  Director,  Office  of  Basic 

Energy  Sciences 
SES    Deputy  Associate  Director  for  Basic 

Energy  Sciences.  Office  of  Basic  Energy 

Sciences 


SES    Associate  Director  of  High  Energy  and 
Nuclear  Physics 

Assistant  Secretary  for  Fossil  Energy 

SES    Principal  Deputy  Assistant  Secretary 

for  Fossil  Energy 
SES    Deputy  Assistant  Secretary  for 

Strategic  Petroleum  Reserve 
SES    Deputy  Assistant  Secretary  for 

Management,  Planning  and  Technical 

Coordination 
SES    Deputy  Assistant  Secretary  for  Coal 

Utilization,  Advanced  Conversions  and 

Gasification 
SES,   Deputy  Assistant  Secretary  for  Oil. 

Shale  and  Coal  Liquids 

Assistant  Secretary  for  Nuclear  Energy 

SES    Principal  Deputy  Assistant  Secretary 

for  Nuclear  Energy 
SES    Deputy  Director  for  Naval  Reactors. 

Deputy  Assistant  Secretary  for  Naval 

Reactors 
SES    Deputy  Assistant  Secretary  for 

Uraniiim  Enrichment 
SES   Deputy  Assistant  Secretary  for  Breeder 

Reactor  Programs 

Assistant  Socretary.  Management  and 
Administration 

SRS    Director.  Office  of  Equal  Opportunity 
SES*     Deputy  Director.  Office  of  Equal 

Opportunity 
SES    Deputy  Director,  OfTice  of 

Administrative  Services 
SES    Director  of  Administration 
SES    Deputy  Director  of  Administration 
SES    Director,  Oflice  of  Personnel 
SES    Director.  Office  of  Organization  and 

Management  Systems 
SES    Deputy  Director.  Office  of  Organization 

and  Management  Systems 
SES    Deputy  Director  of  Project  and  - 

Facilities  Management 
SES    Director,  Office  of  Project  and  Facilities 

Management 
SES    Director,  OfTice  of  Administrative 

Services 
SES    Director,  Office  of  ADP  Management 
SES    Deputy  Director.  Office  of  ADP 

Management 
SES    Director,  Office  of  Computer  Services 

and  Telecommunications  Management 
SES    Deputy  Director,  Office  of  Computer 

Services  and  Telecommunications 

Management 
SES    Director,  Office  of  Industrial  Relations 
SES    Director,  Office  of  Small  and 

Disadvantaged  Business  Utilization 
SES    Director,  Office  of  Policy 
SES*    Assistant  Controller,  Budget  Policy 

and  Compliance 
SES*    Assistant  Controller,  Financial 

Systems  and  Accounting 
SES    Director,  Office  of  Procurement 

Support, 
SES    Director,  Office  of  Procurement 

Review,  Office  of  Procurement  Review 
SES    Director,  OfTice  of  Procurement 

Operations 
SES    Deputy  Director,  Office  of  Procurement 

Operations 
SES    Controller 
SES    Director,  Office  of  Budget 
SES  *    Deputy  Director,  Office  of  Budget 
SES    Director,  Procurement  and  Contract 

Management 


SES    Deputy  Director,  Procurement  and 
Contract  Management 

Assistant  Secretary.  Congraasional.       = 
Inteigovemmental  and  Public  Affairs 

SES    Deputy  Assistant  Secretary  for  House 

Liaison 
SES    Principal  Deputy  Assistant  Secretary 

for  Congressional,  Intergovernmental  and 

Public  Affairs 

AGENCY:  DEPARTMENT  OF  HEALTH 
AND  HUMAN  SERVICES 

Positions: 

Office  of  the  Secretary 

Immediate  Office  of  the  Secretary 

SES  Chief  of  Staff 

SES  Executive  Assistant  to  the  Secretary 

SES  Executive  Secretary 

SES  Deputy  Executive  Secretary  to  the 

Department 

SES  Executive  Administrative  Assistant 

SES  Senior  Advisor  to  the  Secretary 

SES  Special  Assistant  to  the  Secretary  (3) 

Immediate  Office  of  the  Under  Secretary 

SES    Counselor  to  the  Under  Secretary 
SES    Deputy  Under  Secretary/ 

Intergovernmental  Affairs 
SES    Principal  Regional  Official — Region  I 
SES    Principal  Regional  Official— Region  II 
SES    Principal  Regional  Official — Region  III 
SES    Principal  Regional  Official— Region  FV 
SES    Principal  Regional  Official — Region  V 
SES    Principal  Regional  Official— Region  VI 
SES    Principal  R^onal  Official— Region  VII 
SES    Principal  Regional  Official — Region 

VIII 
SES    Principal  Regional  Official — Region  IX 
SES    Principal  Regional  Official — Region  X 
SES    Chairman.  Departmental  Grant 

Appeals  Board 

Office  of  Planning  and  Evaluation 

SES    Assistant  Secretary  for  Planning  and 

Evaluation 
SES    I*rincipal  Deputy  Assistant  Secretary 

for  Planning  and  Evaluation 
SES    Deputy  Assistant  Secretary  for  Income 

Security  Policy 
SES    Deputy  Assistant  Secretary  for  Health 

Policy 
SES    Deputy  Assistant  Secretary  for 

Program  Systems 
SES    Deputy  Assistant  Secretary  for  Social 

Services  Policy 
SES    Deputy  Assistant  Secretary  for 

Evaluation  and  Technical  Analysis 

Offioe  of  Inspector  Genaial 

SES    Assistant  Inspector  General  for  Audit 
SES    Deputy  Assistant  Inspector  General  for 

Audit 
SES    Senior  Assistant  Inspector  General  for 

Auditing  and  Systems 
SES    Assistant  Inspector  General  for 

Investigatioiu 
SES    Deputy  Assistant  Inspector  General 

Criminal  Investigations  Division.  Office  of 

Investigations 
SES    Assistant  Inspector  General  for  Health 

Care  Financing  Integrity 
SES    Director.  Health  Care  Financing  Audit 

Division,  Office  of  Audit 
SES*     Director,  Grants  and  Internal  Systems 

Audit  Division,  Office  of  Audit 


SES*    Deputy  Assistant  Inspector  General. 

Civil  Fraud  Division.  Office  of 

Investigations 
SES*    Deputy  Assistant  Inspector  General 

Headquarters  Operations  Division,  Office 

of  Investigations 
SES*    Assistant  Inspector  General  for 

Program  Inspections 
SES*    Assistant  Deputy  Inspector  General 

for  Information  Resources  Management 

Office  of  Management  and  Budget 

SES    Assistant  Secretary  for  Management 

and  Budget 
SES    Deputy  Assistant  Secretary  for  Budget 
SES    Deputy  Assistant  Secretary  for  Finance 
SES    Deputy  Assistant  Secretary, 

Management  Analysis  and  Systems 
SES    Deputy  Assistant  Secretary, 

Procurement.  Assistance  and  Logistics 
SES    Director.  Program  Coordination 
SES    Director.  Division  of  Health  Budget 

Analysis,  Office  of  Budget  Office  of 

Management  and  Budget 
SES    Director,  Division  of  Welfare  Budget 

Analysis,  Office  of  Budget  Office  of 

Management  and  Budget 
SES    Director,  OfTice  of  Procurement  and 

Policy,  Office  of  Procurement  Assistance. 

Logistics.  Office  of  Management  and 

Budget 
SES    Director,  Office  of  Procurement  and 

Assistance  Financial  Management  Office 

of  Procurement  Assistance  and  Logistics. 

Office  of  Management  and  Budget 
SES*    Deputy  Director,  Office  of  Computer 

and  Information  Systems,  OMAS.  Office  of 

Management  and  Budget 
SES*    Project  Manager,  Uniform  Financial/ 

Administrative  Systems,  Office  of 

Management  and  Budget 
SES    Director,  Office  of  Facilities 

Engineering.  Office  of  Facilities  and 

Management  Services,  Office  of 

Management  and  Budget 
SES    Director,  Office  of  Computer  and 

Information  Systems,  Office  of 

Management  Analysis  and  Systems,  Office 

of  Management  and  Budget 

Legislation 

SES    Deputy  Assistant  Secretary  for 

Legislation 
SES    Deputy  Assistant  Secretary  for 

Legislation  (Health) 
SES    Deputy  Assistant  Secretary  for 

Legislation  (Human  Services) 
SES    Director  of  Program  Coordination 
SES    Deputy  Assistant  Secretary  for 

Legislation  (Special  Projects) 
SES    Deputy  Assistant  Secretary  for 

Legislation  (Congressional  Liaison) 

Office  for  QvU  Rights 

SES    Special  Assistant  to  the  Secretary  for 

Civil  Rights.  Director.  Office  for  Civil 

Rights 
SES    Deputy  Diicctor  for  Program 

Operations,  OCR 
SES    Associate  Deputy  Director  for  Program 

Operations,  OCR 
SES    Deputy  Director  for  Management  and 

Policy,  OCR 
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Offin  fat  PmndMl  AttaWstoatiaa 

SES    Assistant  Secretary  for  Pewonnel 

Administration 
SES    Deputy  AMistanl  Secrrtary.  PsTtonnel 

Office  of  PubHc  AfTaiTS 

SES'     Deputy  Assistant  Secretary  for  PubHc 

Affairs 
SES    Deputy  Assistant  Secretary  for  Public 

Affairs  (Public  Liaison) 
SES*    I)eputy  Assistant  Secretary  for  News 

OfTice  of  the  General  Counsel 

SES    Deputy  General  Counsel,  Program 

Review 
SES    Deputy  General  Counsel,  Regulations 
SES    Deputy  General  Counsel,  Litigation 
SES    Associate  General  Counsel  for 
.   Enforcement 
SES    Assistant  General  Counsel.  Legislation 

Division 
SES    Assistant  General  Counsel.  Public 

Health  Division 
SES    Assistant  General  Counsel,  Social 

Security 
SES    Assistant  General  Counsel,  Food  and 

Drug  Administration 
SES    Assistant  General  Counsel,  Health 

Care  Financing  and  Human  Development 
SES    Assistant  General  Counsel,  Civil  Rights 

Division 
SES    Assistant  General  Counsel,  Business 

and  Administrative  Law  Division 
SES    Assistant  General  Counsel,  Inspector 

General  Division 
SES    Associate  General  Counsel 

Office  of  Consumer  Affairs 

SES    Deputy  Director.  Office  of  Consumer 

Affairs 
SES*     Director,  Office  of  Consumer  Affairs 

Office  of  Human  Development  Services 
SES    Deputy  Commissioner.  Administration 

on  Aging 
SF.S    Deputy  Assistant  Secretary,  Human 

Development  Services 
GS-18    Commissioner.  Administration  for 

Children.  Youth  and  Families 
SES    Deputy  Commissioner,  Administration 

for  Children.  Youth  and  Families 
SES    Commissioner.  Administration  for 

Native  Americans 
SES    Commissioner.  Administration  on 

Developmental  Disabilities 
SES    Director,  Office  of  Policy  and 

Legislation  and  Review 
SES    Director.  Office  of  Program 

Development 
SES    Director.  Office  of  Management 

Services 
SES*    Associate  Commissioner,  Office  of 

State  and  Tribal  Programs 
SES*     Associate  Commissioner, 

Administration  for  Children,  Youth  and 

Families 
SES    Associate  Director  for  Program 

Operations.  Administration  on  Aging 

Health  Can  Finaadng  Adnlnistnllaa 

SES    Administrator.  Health  Care  Financing 

Administration 
SES    Deputy  Administrator.  Health  Care 

Financing  Administration 
SES    Director,  Bureau  of  i»rogram  Operations 
SES    Director.  Health  Standards  and  QiMlity 

Bureau 


SES    Director.  Office  of  Management  and 

Budget 
SES    Director,  Office  of  Research  and 

Demonstrations 
SES    Aseoclate  Administrator  for 

Managemmt  and  Support  Services 
SES    Associate  Administrator  for  Policy 
SES    Aaaociate  Administrator  for 

Operatiom 
SES    Deputy  Associate  Administrator  for 

Operations  (Field) 
SES    Assodale  Administrator  for  External 

Affairs 
SES    Director,  Office  of  Executive 

Operations 
SES    Regional  Administrator.  Region  I 
SES    Regional  Administrator.  Region  U 
SES    Regional  Administrator.  Region  III 
SES    Regional  Administrator,  Region  IV 
SES    Regional  Administrator,  Region  V 
SES    Regional  Administrator,  Region  VI 
SES    Regional  Administrator.  Region  VII 
SES    Regional  Administrator.  Region  VIIl 
SES    Regional  Administrator.  Region  IX 
SES    Regional  Administrator,  Region  X 
SES    Director,  Bureau  of  Eligibility 

Reimbursement  and  coverage 
SES    Director,  Bureau  of  Quality  Control 
SES    Director,  Office  of  Legislation  and 

Policy 
SES    Director,  Office  of  Public  Affaire 
SES    Director,  Bureau  of  Data  Management 

and  Strategy 
SES*    Chief  Actuary.  Office  of  the  Actuary 

PobitcHMllhSarrtea 

Offioe  •!  Ihfl  Asaiatant  Sectetaiy  for  HMldi 

SES    Deputy  Assistant  Secretary.  Health 

Operations 
SES    Deputy  Assistant  Secretary.  Planning 

and  Evaluation 
SES    Deputy  Assistant  Secretary.  Population 

Affaire 
SES  0-7/0-8    Regional  Health 

Administrators — Regions  I-X 
SES    Executive  Director,  President's  Council 

on  Physical  Fitness  and  Sports 
SES    Director.  Itetional  Center  for  Health 

Statistics 
SES    Deputy  Director.  National  Center  for 

Health  Statistics  and  Health  Cara 

Technology  AssessmenU 
SES    Director.  National  Center  for  Health 

Services  Research 
0-8    Deputy  Surgeon  General  and  Chief 

Nurse  Officer,  Public  Health  Service 
SES*     Director,  Office  of  International 

Health 
0-7*    Deputy  Director,  Office  of 

International  Health 
0-8    Senior  Advisor  f«>r  Environmental 

Afiain 
0-7    Deputy  Assistant  Secretary  for  Health 
for  Disease  Prevention  and  Health 
Promotion 

Canter  for  Disease  Cootiol 

0-8    Director,  Centen  for  Disease  Control 
0-8    Deputy  Director.  Centen  for  Disease 

Control 
SES    Assistant  Director  for  International 

Health 
SES    Director.  Office  of  Program  Support. 

Centen  for  Disease  Control 
SES    Director.  Licanaura  and  Proficiency 

Testing  Divisioii.  Laboratory  Program 

Office 


0-7    Pregr»m  Manager.  Expanded  Program 

on  Immunization.  World  Health 

Organization.  International  Health  Program 

Office 
SES    Director.  CMnical  Chemistry  Divisioti. 

Center  for  Environmental  HeaHh 
SES    Aseistanl  to  tMrector.  Center  for 

Environmental  Health 
SES    Director.  Center  for  Infectious  Diseases 
SES    Assistant  Director  for  Management. 

CDC 
SES    Special  Assistant  for  Policy 

Development,  CDC  > 

SES    Assistant  Director  for  Laboratory 

Science.  Center  for  Infectious  Diseases 
SES    Director,  Center  for  Professional 

Developnent  and  Training 
SES    Director.  Center  for  Health  Promotion 

and  Education 
0-8    Director,  National  InsUlute  for 

Occupational  Safety  and  Health 
SES*    Associate  Administrator,  Agency  for 

Toxic  Substances  and  Disease  Registry 
SES*     Deputy  Director.  Center  for  Preventive 

Services 
SES*    Director,  Division  of  Viral  Diseases 
0-7*     Assistant  Director.  Washington  Office 
SES    Deputy  Director,  National  Institute  for 

Occupational  Safety  and  Health 


Health  Raaouraae  aad  Servioea 

Administratioa 

0-8    Administrator.  Health  Resources  and 

Services  Administration 
SES    Deputy  Adnflnistralor 
0-8    tMrector.  Bureau  of  Health  Care 

Delivery  and  Assistance 
SES    Deputy  Director,  Bureau  of  Health  Care 

Delivery  and  Assistance 
SES    Director,  Bureau  of  Health  Professions 
SES    Deputy  Director.  Bureau  of  Health 

I>rofessions 
0-8    Director.  Indian  Health  Service 
SES    Deputy  Director,  Indian  Health  Service 
0-8    Director.  Bureau  of  Health  Maintenance 

Organlzalions  and  Resources  Development 
SES    Deputy  Director.  Bureau  of  Health 

Maintenance  OrtaBizations  and  Resources 

Development 
AkoM.  Dn«  Abwe,  Md  Maolil  Health 


SES    Deputy  Administrator.  ADAMHA 
SES    Associate  Administrator  for 

Extramural  Programs,  ADAMHA 
SES    Associate  Administrator  for  Prpgram 

Planning  and  Coordination.  ADAMHA 
SES    Director.  Natkmal  Institute  on  Alcohol 

Abuse  and  AkoboUsn 
SES    Deputy  Director,  National  Institute  on 

Alcohol  Abuse  and  AlcohoUsn 
0-8    Director.  National  InsUtuU  of  Mental 

Health  , 

SES    Deputy  Director,  National  Institute  of 

Mental  Health 
0-8    Diraolor,  National  Institute  on  Drug 

Abuse 
SES    Deputy  Dhector,  National  Institute  on 

Druf  Aboae 
Natianal  Institutes  of  Health 

0-8    Director,  NIH 
SE&    Depaty  DIractor.  NIH 
SES    Daputy  Director  for  Intramural 
Research 


SES    Deputy  Director  for  Extramural 

Research  and  Training 
SES    Associate  Director  for  Program 

Planning  and  Evaluation 
SES    Associate  Director  for  Administration 
SES    Associate  Director  for  Communications 
SES    Associate  Director  for  Research 

Services 
SES    Associate  Director  for  Clinical  Care, 

NIH  and  Director  of  Clinical  Center 
SES    Associate  Director  for  Intramural 

Affaire 
SES    Associate  Director  for  Extramural 

Affaire 
SES    Associate  Director  for  Medial 

Applications  of  Research 
0-7    Associate  Director  for  International 

Research  and  Director.  Fogarty 

International  Center 
SES    Director,  Division  of  Computer 

Research  and  Technology 
SES    Director,  Division  of  Research  Grants 
SES    Deputy  Director,  Division  of  Research 

Grants 
0-8    Director,  National  Cancer  Institute 
SES    Deputy  Director,  National  Cancer 

Institute 
SES    Director.  Division  of  Research 

Resources 
SES    Deputy  Director,  Division  of  Research 

Resources 
SES    Director,  Division  of  Research  Services 
SES    Director.  National  Eye  Institute 
SES    Deputy  Director.  National  Eye  Institute 
SES    Director,  National  Heart.  Lung,  and 

Blood  Institute 
0-7    Deputy  Director,  National  Heart.  Lung. 

and  Blood  Institute 
0-7    Director.  National  Institute  of  Allergy 

and  Infectious  Diseases 
SES    Deputy  Director,  National  Institute  of 

Allergy  and  Infectious  Diseases 
SES    Director.  National  Institute  of  Arthritis, 

Metabolism  and  Digestive  Diseases 
0-7    Deputy  Director,  National  Institute  of 

Arthritis,  Metabolism  and  Digestive 

Diseases 
0-7    Director.  National  Institute  on  Aging 
SES    Deputy  Director,  National  Institute  on 

Aging 
SES    Director,  National  Institute  of  Child 

Health  and  Human  Development 
SES    Deputy  Director,  National  Institute  of 

Child  Health  and  Human  Development 
SES    Director,  National  Institute  of  Dental 

Research 
0-8    Director.  National  Institute  of 

Environmental  Health  Sciences 
SES    Deputy  Diiector,  National  Institute  of 

Environmental  Health  Sciences 
^S    Director,  National  Institute  of  General 

Medical  Sciences 
0-8    Director.  National  Institute  of 

Neurological  and  Communicative  Disorders 

and  Stroke 
SES    Deputy  Director.  National  Institute  of 

Neurological  and  Communicative  Disorders 

and  Stroke 
SES    Director.  National  Library  of  Medicine 
SES    Deputy  Director.  National  Library  of 

Mediciine 

Food  and  Drug  Administration 

0-8    Commissioner  of  Food  and  Drugs 
SES    Deputy  Commissioner  for  Food  and 
Drags 


SES    Associate  Commissioner  for  Consumer 

Affairs 
SES    Associate  Commissioner  for  Health 

Affaire 
SES    Associate  Commissioner  for  Planning 

and  Evaluation 
SES    Associate  Commissioner  for  Science 
SES    Director.  Parklawn  Computer  Center 
SES    Director.  Orphan  I>roduct8 

Development 
SES*    Associate  Commissioner  for  Public 

Affaire 
SES*    Special  Assistant  to  the  Commissioner 

for  Prc^gram  Policy 
SES*    Associate  Commissioner  for 

Legislative  Affaire 
SES    Associate  Commissioner  for 

Management  and  Operations 

Canter  for  Food  Safety  and  Applied  Nutriticm 

SES    Director.  Center  for  Food  Safety  and 

Applied  Nutrition 
SES    Deputy  Director.  Center  {or  Food 

Safety  and  Applied  Nutrition 
SES    Associate  Director  for  Toxicological 

Sciences 
SES    Director.  Division  of  Toxicology 
SES    Associate  Director  for  Laboratory 

Investigations 
SES    Director.  Division  of  Chemistry  and 

Physics 
SES    Director.  Division  of  Microbiology 
SES    Director.  Office  of  Compliance 
SES    Director.  Office  of  Physical  Sciences 
SES    Deputy  Director,  Office  of  Physical 

Sciences 
SES    Director,  Division  of  Food  Technology 
SES    Director  of  Mathematics 
SES    Director,  Division  of  Food  and  Color 

Additives 
SES    Director,  Division  of  Chemical 

Technology 
SES    Associate  Director  for  Nutrition  and 

Food  Sciences 
SES    Director.  Division  of  Regulatory 

Guidance 
SES    Director,  Office  of  Management 
SES    Deputy  Associate  Director  for  Nutrition 

and  Food  Sciences 
SES    Director,  Division  of  Nutrition 

Center  for  Drugs  and  Biologies 

0-8    Director,  Center  for  Drugs  and  Biologies 
SES    Deputy  Director,  Center  for  Drugs  and 

Biologies 
0-7    Director,  Office  of  Biologies  Research 

and  Review 
SES    Deputy  Director,  Office  of  Biologies 

Research  and  Review 
SES    Director,  Office  of  Compliance 
^S    Director,  Office  of  Drug  Research  and 

Review 
SES    Deputy  Director  for  Program 

Management 
SES    Director.  Division  of  Oncology  and 

Radiopharmaceutical  Drugs  Products 
SES    Director.  Division  of  Scientific 

Investigation*  Staff 
SES    Director,  Division  of  Anti-Infective 

Drag  Products 
SES    Director.  Division  of  Metabolism  and 

Endocrine  Drug  Products 
SES    Director.  Division  of  Surgical-Dental 

Drug  Products 
SES    Director.  Office  of  Management 
SES    Director,  Division  of  Cardio-Renal  Drug 

Products 


SES    Deputy  Director  for  Medical  Activities 
SES    Director.  Division  of  Biochemistry  and 

Biophysics 
SES    Director.  Division  of  OTC  Drag 

Evaluation 
SES*    Director.  Office  of  Drug  Standards 
SES*     Deputy  Director,  Office  of  Drug 

Standards 
SES*    Associate  Director  for  Program 

Coordination 
SES    Director,  Division  of 

Neuropharmacological  Drugs  Products 
SES    Director,  Division  of  Drug  Biology 
SES    Director.  Division  of  Drug  Chemistry 
SES    Director.  Division  of  Product  Quality 

Control 
SES    Director.  Division  of  Blood  and  Blood 

Products 
SES    Director,  Division  of  Biological 

Products  Compliance 
SES    Director.  Office  of  Epidemiology  and 

Biostatistics 
SES    Deputy  Director,  Division  of 

Epidemiology  and  Biostatistics 
SES    Director,  Division  of  Biometrics 
SES    Director,  Divison  of  Drug  and 

Biological  Experience  Products 
SES    Director.  Division  of  Biopharmaceutics 

Center  for  Vetninaiy  Medicine 

SES    Director.  Center  for  Veterinary 

Medicine 
SES    Deputy  Director.  Center  for  Veterinary 

Medicine 
SES    Associate  Director  for  Scientific 

Evaluation 
SES    Director,  Division  of  Therapeutic  Drugs 

for  Non-Food  Animals 
SES    Associate  Director  for  Human  Food 

Safety 
SES    Associate  Director  for  Surveillance  and 

Compliance 
SES    Associate  Director  for  Research 
SES    Director.  Division  of  Veterinary 

Medical  Research 
SES*    Director.  Division  of  Animal  Feed 
SES*    Associate  Director  for  Scientific 

Information  and  Education 
SES    Director.  Division  of  Biometrics  and 

Production  Drugs 
SES    Director.  Division  of  Therapeutic  Drugs 

for  Food  Animals 
SES    Director,  Division  of  Drug 

Manufacturing  and  Controls 

Center  for  Devices  and  Radiological  Health 

SES    Director.  Office  of  Device  Evaluation 
SES    Associate  Director  for  Standards  and 

Regulations 
SES    Associate  Director  for  Compliance 
0-8    Director,  Center  for  Devices  and 

Radiological  Health 
SES    Deputy  Director,  Center  for  Devices 

and  Radiologial  Health 

National  Center  for  Toxiooiogical  Research 

SES    Director,  National  Center  for 

Toxicological  Research 
SES    Director,  Division  of  Biometry 
SES    Associate  Director  for  Research 
SES    Deputy  Director,  National  Center  for 

Toxicological  Research 

Office  of  Regulatory  Affaire 

SES*^    Associate  Commissioner  for 
Regulatory  Affaire 
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SES*     Deputy  Asaociate  CommiMioner  for 

Regulatory  Affain  (Enforcenent) 
SES*     [)eputy  Associate  Conuniaaioner  for 

Regulatory  AfTaira  (Regional  Operationa) 
SES'     Deputy  Director,  OfTice  of  RegiofMl 

Operationa 
SES'    Deputy  Director.  Office  of 

Enforcement 
SES*    Director,  Office  of  Regulatory 

Resource  Management 
SES    Regional  Food  and  Drug  Director, 

Region  I 
SES    Regional  Food  and  Drug  Director, 

Region  n 
SES    Regional  Food  and  Drug  Director, 

Region  III 
SES    Regional  Food  and  Drug  Director, 

Region  IV 
SES    Regional  Food  and  Drug  Director. 

Region  V 
SES    Regional  Food  and  Drug  Director. 

Region  VI 
SES    Regional  Food  and  Dr\ig  Director. 

Region  VII 
SES    Regional  Food  and  Drug  Director. 

Region  VIII 
SES    Regional  Food  and  Drug  Director. 

Region  IX 
SES    Regional  Food  and  Drug  Director. 

Region  X 
0-7    Regional  Medical  Officer.  Region  X 

Social  Security  Administration 

SES    Deputy  Commissioner.  Operationa 

SES    Deputy  Commissioner,  Programs  and 

Policy 
SES    Deputy  to  Deputy  Commissioner. 

Programs  and  Policy 
SES    Associate  Commissioner.  Policy 
SES    Associate  Commissioner,  Assessment 
SES    Deputy  Associate  Commissioner, 

Assessment 
SES    Deputy  Commissioner,  Systems 
SES    Associate  Commissioner,  Family 

Assistance 
SES    Deputy  Associate  Commissioner, 

Family  Assistance 
SES    Associate  Commissioner,  Central 

Operations 
SES    Deputy  Associate  Commissioner, 

Central  Operations 
SES    Associate  Commissioner,  Hearings  and 

Appeals 
SES    Deputy  Associate  Commissioner, 

Hearings  and  Appeals  (Appeals] 
SES    Deputy  Commissioner,  Management 

Support  and  Assessment 
SES    Deputy  Director,  Office  of  Child 

Support  Enforcement 
SES    Associate  Deputy  Director,  OCSE 
BBS    Regional  Commissioner,  Boston — 

Region  I 
SES    Regional  Commissioner,  New  York — 

Region  II 
SES    Regional  Commissioner,  Philadelphia — 

Region  UI 
SES    Regional  Commissioner.  Atlanta — 

Region  IV 
SES    Regional  Commiaaioner,  Chicago- 
Region  V 
SES    Regional  Commissioner,  Dallas — 

Region  VI 
SES    Regional  Commissioner.  Kansas  City — 

Region  VII 
SES    Regional  Commissioner.  Denver- 
Region  VIII 


SES    Regional  Commissioner,  San 

Franciaco— Region  IX 
SES    RagioiMl  Conmisaioner,  Seatttfr— 

Region  X 
SES    Aaaociate  Commiaaioner,  Field 

Operations 
SES    Dapoty  Aaaociate  Comniaaioner  for 

Field  Oparatkxia 
SES    Chief  Actuary 
SES    Associate  Commissioner,  Management, 

Budget  and  Peraonnel 
SES    Deputy  Associate  Commissioner, 

Managmoent.  Budget  and  Personnel 
SES    Associate  Commiaaioner,  System 

Operationa 
SES    Associate  Commissioner,  System 

Integration 
SES    Director,  Office  of  Refugee 

Resettlement 
SES    Associate  Commissioner. 

Covemmental  Affairs 
SES    Associate  Commissioner  for  System 

Requirement 
SES    Deputy  Associate  Commissioner. 

Systems  Operationa 
SES    Deputy  Associate  Commissioner. 

System  Requirements 
SES    Deputy  Associate  Commissioner, 

System  Integration 
SES    Assodste  Conunissioner.  Disability 
SES    Deputy  Associate  Commissionar. 

Disability 
SES    Associate  Commissioner,  Supplemental 

Security  Income 
SES    Depoty  Aaaociate  Commissioner. 

Supplemental  Security  Income 
SES    Special  Assistant  to  Deputy 

Commissioner.  Programs  and  Policy 
SES    Associate  Commissioner.  Retirement 

and  Survivors  Insurance 
SES    Deputy  Associate  Commissioner, 

Hearings  and  Appeals  (Management) 
SES*    Director.  Office  of  Child  Support 

Enforcement 
SES*    Deputy  Associate  Commissioner, 

Retirement  and  Survivors  Insurance 
SES*     Deputy  to  Deputy  Commissioner, 

Systems  (Management) 
SES*    Deputy  Associate  Commissioner. 
Covemmental  Affairs 

AGENCY:  DEPARTMENT  OF 
HOUSING  AND  URBAN 
DEVELOPMENT 

Positions: 

OFnCE  CH'  THE  SECRETARY 

SES    Deputy  Undersecretary  for 

Intergovernmental  Relations 
SES    Executive  Assistant  to  the  Secretary 
SBS    Executive  Aasistant  to  the  Under 

Secretary 
SES    Deputy  Under  SecreUry  for  Field 

Coordination 
SES    Assistant  to  the  Secretary  for 

Intemstlooal  Affairs 
SES    Assistant  to  the  Secretary  for  Labor 

Relations 

OFnCE  OF  THE  ASSISTANT  SECRETARY 

FOR  PUBUC  AFFAIRS 

SES    General  Deputy  Assistant  Secretary  for 

Public  Affairs 
SES*    Deputy  Assistant  Secretary  for  Public 

Affairs 
SES*    Spedd  Assistant  to  the  Secretary  for 

Public  Affairs  (Director  of  Public  Affairs) 


OFFICE  OP  THE  ASSISTANT  SECRETARY 
FOR  HOUSING 

SES    Deputy  Assistant  Secretary  for 
Multifamily  Housing  Programs 

SES    Deputy  Assistant  SecreUry  for  Single- 
Family  Housing  and  Mortgagee  Activities 

SES    Deputy  Assistant  Secretary  for  Policy 
and  Financial  Management,  and 
Adroiaiatration 

SES    General  Deputy  Assistant  Secretary  for 
Housing/Deputy  Federal  Housing 
Commissioner 

OFHCE  OF  THE  ASSISTANT  SECRETARY 
FOR  PUBUC  AND  INDIAN  HOUSING 
SES    General  Deputy  Aasistant  Secretary  for 
Public  and  Indian  Honatng 

OFnCE  OF  THE  ASSISTANT  SECRFTARY 

FOR  COMMUNITY  PLANNING  AND 

DEVELOPMENT 

SES    Deputy  Asaistant  Secretary  for 

Program  Policy  Development  and 

Evaluation 
SES    Director,  Office  of  Urban  Development 

Action  Grants 
SES    (General  Deputy  Assistant  Secretary  for 

Community  Planning  and  Development 
SES    Deputy  Assistant  Secretary  for 

Program  Management 
SES    Deputy  Assistant  Secretary  for  Field 

Operstiooa  and  Enviromnent/Energy 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY 

SES    Deputy  Assistant  Secretary  for 

Operations  and  Management 
SES    General  Deputy  Asaistant  Secretary  for 

Fair  Housing  and  Equal  Opportunity 
SES    Deputy  Assistant  Secretary  for 

Enforcement  and  Compliance 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  POUCY  DEVELOPMENT  AND 
RESEARCH 

SES    Deputy  Assistant  Secretary  for  Housing 

Studiea 
SES    Deputy  Assistant  Secretary  for  Policy 

Development 
SES    Deputy  Assistant  Secretary  for 

Economic  Affairs 
SES    Deputy  Assistant  Secretary  for  Urban 

and  Community  Studies 
SES*    General  Deputy  Assistant  Secretary 

for  Policy  Development  and  Research 
SES*    Associate  Deputy  Assistant  Secretary 

for  Eoononic  Affairs 

OFFICE  OF  THE  GENERAL  COUNSEL 

SES    Deputy  General  Cooisel 

SES    DepBty  General  Counsel  (Operations) 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  ADMINISTRATION 

SES    Deputy  Assistant  Secretary  for 

Administration 

OFFICE  OF  THE  ASSISTANT  SBCRCTARY 
FOR  LEGISLATION  AND 
CONGRESSIONAL  RELATIONS 

SES    Deputy  Assistant  Secretary  for 

Legislation 
SES    Deputy  Assistant  Secretary  for 

Congressional  Relations 


OFTICE  OF  THE  INSPECTOR  GENERAL 

SES    Deputy  Inapector  General 
SES*     Assistant  bispecior  General  for 

Investigations 
SES*    Assistant  Inspector  General  for  Audit 
SES*     Assistant  Inspector  General  for  Fraud 

Control  and  Management  Operations 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION 

SES    Vice  President.  (Mortgage  Finance) 
SES    Vice  President  (Mortgage  Backed 

Securities) 
SES    Executive  Vice  President 

Solar  Energy  and  Energy  Conaervatioa  Bank 

SES    Manager 

FIELD  OFFICES 

Region  I 

^ES    Regional  Administrator— Regional 
Housing  Commissioner 
-  SES    Deputy  Regional  AdministFator 

Regiaall 

SES    Regional  AdministraltM*— Regional 

Housing  Commissioner 
SES    Deputy  Regional  Administrator 
SES    Area  Manager,  hiewark  Area  OfBce 

Region  in 

SES    Regional  Adminiatrator— Regional 

Housing  Commissioner 
SES    Deputy  Regional  Administrator 
SES    Manager.  Pittsburgh  OfRce 

Region  IV 

SES    Regional  Administrator— Regional 

Housing  Commissioner 
SES    Deputy  Regional  Administrator 
SES    Manager.  Jacksonville  Office 

RegioaV 

SES  Regional  Administrator— Regional 

Housing  Commissioner 

SES  Deputy  Regional  Administrator 

SES  Manager,  Detroit  OfTice 

SES  Manager,  Columbus  Office 

SES  Manager,  Minneapolis/SL  Paul  Office 

SES  Manager,  Indianapolis  Office 

Region  VI 

SES    Regional  Administrator— Regional 

Housing  Commissioner 
SES    Deputy  Regional  Administrator 
SES    Manager,  New  Orleans  Office 
SES    Manager,  Oklahoma  City  Office 

Region  Vn 

SES    Regional  Administrator— Regional 

Housing  Commissioner 
SES    Deputy  Regional  Administrator 

Region  Vin 

SBS    Regional  Administrator-^tegional 

Housing  Commissioner 
SES    Deputy  Regional  Administrator 

Region  IX 

SES    Regional  Administrator— Regional 

Housing  Commissioner 
SES    Deputy  Regional  Administrator  . 
SES    Manager,  Los  Angeles  Office 

Region  X 

SBS    Regional  Adminisiratoi^-Regional 
Housing  Commissioner 


SBS    Deputy  Regional  Administrator 

AGENCY:  DEPARTMENT  OF  THE 
INTERIOR 

Positions: 

Office  of  the  Secretary 

SES    Principal  Deputy  Under  Secretary 
SES    Deputy  Under  Secretary 
SES    Counselor  to  the  Secretary  (2) 
SES    Executive  Assistant  to  the  Secretary 
SES    Assistant  to  the  Secretary/Director  of 

Public  Affairs 
SES    Assistant  to  the  Secretary  and  Director, 

OfTice  of  Congressional  Affairs 
SES    Deputy  Director — Congressional  and 

Legislative  Affairs  (Senate) 
SES  Deputy  Director  House 
SES    Director,  Office  of  Small  and 

Disadvantaged  Business  Utilization 
SES*    Assistant  to  the  Secretary  and 

Director — External  Affairs 
SES    Legislative  Counsel 
SES    Special  Assistant  (Field  Rep. — 

Sacramento) 
SES    Special  Assistant  (Field  Rep.  Denver) 
SES*    Associate  Director/ Assistant  to  the 

Assistant  Secretary — PBA 
SES    Assistant  Director,  Title  VI 
AD    Commissioner,  Delaware  River  Basin 

Commission 
AD    Commissioner,  Susquehanna  River 

Basin  Commission 
AD    Federal  Co-Chairman.  Alaska  Land  Uae 

Council 

Office  of  Hearings  and  Appeab 

SES    Director 
SES*    Special  Counsel 
SES*    Chief,  Administrative  Law  Judge 
GS-18  Chairman.  Board  of  Contract  Appeals 
GS-17  Vice  Chairman.  Board  of  Contract 
Appeals 

Office  of  Inspector  General 

SES    Assistant  Inspector  General— Audit 

SES    Assistant  Inspector  General — 

Investigations 

Office  of  Territorial  and  Intwnational  Affairs 

SES    Deputy  Assistant  Secretary 
SES    Director,  Division  of  Technical 

Assistance 
GS-18    Hig^  Commissioner  of  the  Trust 

Territories 

Office  of  the  SoUdtor 

SES    Deputy  Solidtor 

SES*    Prindpal  Deputy  Solicitor 

SES    Spedal  Assistant  to  the  Solidtor 

SES    Assodate  Solidtor— Audit  and 

Investigation 
SES    Associate  Solicitor — Energy  and 

Resources 
SES    Associate  Solidtoi^-Indian  Affairs 
SES    Associate  Solidtor— Surface  Mining 
SSS    Regional  Solicitoi^-Portland 
SES    Regional  Solidtor— Anchorage 
SES    Regional  Solicitoi^-Denver 
SES    Regional  Solidtor — Sacramento 
SES    R^onal  Soiidtor-^oston 
SES    Re^onal  Solidtor— Tulsa 
SES    Regional  Solidtor— Atlanta 

Office  of  Fish  and  WUdifs  and  Parks 

SES    Deputy  Assistant  Secretary 


SES    Spedal  Assistant  to  the  Assistant 

Secretary— FWP  (Alaaka) 
SES*    Executive  Diredor— Natioaal  Fisfa 

and  WikOife  Foundation 

National  Park  Service 

SES    Director 

SES    Deputy  Diredor  (2) 

SES    Assistant  Director  Legislative  and 

Congressional  Affairs 
SES*    Executive  Diredor  President's 

Commission  on  AoMricans  Outdoors 
SES    Assodate  Directoi^Natural  Resource 
SES    Assodate  Diredor — Park  Operations 
SES    Associate  Director — Cultural 

Resources 
SES    Senior  Sdentist 
SES    Director.  Natioaal  Capital  Region 
SES    Regional  Director,  Seattle 
SES    Regional  Diredor,  Atlanta 
SES    Regional  Director,  Philadelphia 
SES    Regional  Director,  Osfiaha 
SES    Regional  Director,  Alaska 
SES    Regional  Diredor,  Boston 
SES    Regional  Diredor.  Santa  Fe 
SES    Regional  Diredor,  Son  Frandaco 
SES    Regional  Director,  Denver 
SES*    Associate  Diredor,  Planning  and 

Development 

U.8.  Fisii  and  Wadttfs  Service 

SES  Deputy  Director 

SES  Assodate  Diredor,  Wildlife  Resources 

SES  Associate  Director,  Habitat  Resources 

SES  Assodate  Diredor,  Research  and 

Development 

SES  Assodate  Director.  Federal  Assistance 

SES  Associate  Diredor,  Fishery  Resources 

SES  Assistant  Diredor  for  Administration 

SES  Assistant  Director,  Planning  and 

Budget 

SES  Regional  Diredor,  Portland 

SES  Regional  Diredor.  Twin  Qties 

SES  Regional  Director,  Atlanta 

SES  Regional  Diredor,  Boston 

SES  Regional  Diredor.  Anchorage 

SES  Regional  Director,  Denver 

SES  Regional  Director,  Albuquerque 

Office  of  Water  and  Sdence 

SES  Deputy  Assistant  Secretary 

SES  Staff  Assistant  to  Assist  Secretary 

SES*  Staff  Assistant 

SES  Staff  Assistant— Economics 

Bureau  of  Reclamation 

SES    Spedal  Aasistant  to  the  Commissioner 

SES    Assistant  Commissioner,  Plaiming  and 

Operations 
SES    Assistant  Commissioner, 

Administration 
SES    Spedal  Asaistant  to  Commissioner  for 

State  Liaison 
SES    Assistant  Commissioner,  Engineering 

and  Research 
SES    Regional  Diredor,  Lower  Colorado 

(Boulder  City) 
SES    Regional  Diredor,  Mid-Padfic 

(Sacramento) 
.  SES    Regional  Diredor,  Padfic  Northwest 

(Boise) 
SES    Regional  Director,  Lower  Missouri 

(Denver) 
SES    Regional  Diredor,  Upper  Colorado 

(Salt  Lake  Qty) 
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SES    Regional  Director,  Southwest 

(Amarillo) 
SES    Regional  Director.  Upper  Missouri 

(Billings) 
SES*     Western  Program  Coordinator 

(Denver) 

Buraau  of  Mines 

SES    Deputy  Director 

SES    Chief  Staff  Officer 

SES    Chief  Mining  Engineer 

SES    Assistant  Director,  Mining  Research 

SES    Assistant  Director.  Minerals 

Information 
SF.S*    Assistant  Director.  Management 

Resources 
SES    Assistant  Director.  Management 

Services 
SF3    Assistant  Director.  Minerals  Data 

Analysis 
SES    Assistant  Director.  Minerals  and 

Materials  Research 

U.S.  Geological  Survey 

SES    Associate  Director 

SES    Assistant  Director,  Research 

SES    Assistant  Director.  Engineering 

Geology 
SES    Assistant  Director  for  Information 

Systems 
SES    Assistant  Director,  Administration 
SES    Assistant  Director  for  Programs 
SES    Assistant  Director.  Intergovernmental 

Affairs 

Land  and  Minerals  Management 

SES    Deputy  Assistant  Secretary  (2) 
SES    Staff  Assistant  to  the  Assistant 
Secretary 

Minerals  Management  Service 

SES    Director 

SES    Associate  Director 

Management 
SES    Associate  Director 

Minerals 
SES    Assistant  Director 
SES    Regional  Director, 

Region 
SES    Regional  Director. 
SES    Regional  Director, 
SES    Regional  Director, 


for  Royalty 

for  Offshore 

for  Administration 
Gulf  of  Mexico  OCS 

Pacific  OCS  Region 
Atlantic  OCS  Region 
Alaska  OCS  Region 


Office  of  Surface  Mining 

SES    Deputy  Director  (Operations) 

SES    Deputy  Director  (Policy) 

SES    Assistant  Director  for  Technical 

Standards  and  Research 
SES*    Assistant  Director  for  Finance  and 

Accounting 
SES    Assistant  Director  for  Budget  and 

Administration 
SES*    Special  Assistant  to  the  Assistant 

Director— Technical  Service  and  Research 

Bureau  of  Land  Management 

SES    Associate  Director 

SF,S'    Special  Assistant  to  the  Associate 
Director 

SES    Deputy  Director— Energy  and  Mineral 
Resources 

SES    Assistant  to  the  Deputy  Director- 
Energy  and  Mineral  Resources 

SES    Deputy  Director — Lands  and 
Renewable  Resources 

SES    Deputy  Director,  Management  Services 

SES    Assistant  Director  for  Administration 


SES    Assistant  Director— Technical  Services 
SES    Assistant  Director— Renewable 

Resources 
SES    Assistant  Director  Solid  Leasable 

Minerals 
SES    Chief.  Planning  and  Environmental 

Coordination 
SES    Assistant  Director— Fluid  Leasable 

Minerals 
SES    Associate  Deputy  Directors-Energy 

and  Mineral  Resources/Assistant 

Director — Mineral  Resources  and  Mining 

Law 
SES    State  Director— Eastern  States 
SES    State  Director— Utah 
SES    State  Director— Wyoming 
SES    State  Director — Montana 
SES    State  Director— Colorado 
SES    State  Director— California 
SES    State  Director — Alaska 
SES    State  Director— Oregon 
SES    Slate  Director— Arizona 
SES    State  Director— New  Mexico 
SES    State  Director— Idaho 
SES    State  Director — Nevada 
SES    Director.  Denver  Service  Center  (2) 

Policy.  Budget  and  AdminlstratkNi 

SES    Principal  Deputy  Assistant  Secretary 

SES    Deputy  Assistant  Secretary  (2) 

SES*    Controller  (Principal  Deputy  Assistant 

Secretary) 
SES*    Assistant  to  the  Controller  (2) 
SES*    Counselor  to  the  Controller 
SES    Deputy  Assistant  Secretary  and 

Director.  OfTice  of  Policy  Analysis 
SES    Director.  Office  of  Aircraft  Services 
SES    Special  Assistant  to  the  Assistant 

Secretary  (2) 
SES    Director,  OfTice  of  Acquisition  and 

Property  Management 
SES    Chief,  Division  of  Acquisition  and 

Grants 
SES    Director.  Office  of  Information 

Resources  Management 
SES    Director,  Office  of  Environmental 

Project  Review 
SES    Director.  Office  of  Administrative 

Services 
SES    Director,  Office  of  Budget 
SES    Deputy  Director.  Office  of  Budget 
SES    Chief.  Division  of  Budget  Operations 

(A) 
SES    Chief.  Division  of  Budget  Operations 

(B) 
SES    Deputy  Director,  Office  of  Policy 

Analysis 
SES    Assistant  Director  for  Economics 
SES    Assistant  Director  for  Studies 
SES    Director,  Office  of  Personnel 
SES    Deputy  Director,  Office  of  Personnel 
SES    Director.  Office  of  Financial 

Management 
SES    Deputy  Director,  Office  of  Financial 

Management 

Bureau  of  Indian  Affairs 

SES    Deputy  Assistant  Secretary 

(Operations) 
S^    Director  Indian  Services 
SES    Director  of  Trust  Responsibilities 
SES    Director  of  Indian  Education  Programs 
SES    Director.  Office  of  Data  System 
SES    Deputy  Director  of  Indian  Education 

Programs  (Comptroller) 
SES    Director.  Office  of  Administration 


SES 
SES 
SES 
SES 
SES 
SES 
SES 
SES 
SES 
SES 
SES 
SES 


Area 
Area 
Area 
Area 
Area 
Area 
Area 
Area 
Area 
Area 
Area 
Area 


Director, 
Director. 
Director. 
Director, 
Director. 
Director, 
Director, 
Director, 
Director, 
Director, 
Director. 
Director. 


Muskogee 

Anadarko 

Navajo 

Albuquerque 

Portland 

Juneau 

Minneapolis 

Eastern  Area 

Phoenix 

Aberdeen 

Billings 

Sacramento 


AGENCY:  DEPARTMENT  OF  JUSTICE 

Positions: 

Ofnoe  of  the  Attocney  Generd 

SES    Counselor  to  the  Attorney  General 
SES    Special  Counsel  to  the  Attorney 
General  (Vacant) 

Office  of  the  Deputy  AHomey  General 
SES    All  Associate  Deputy  Attorneys 
General  (4)  (2  Vacant) 

Office  of  the  Associate  Attorney  General 
SES    All  Deputy  Associate  Attorneys 

General  (4) 
SES*    Assistant  Associate  Attorney  General 

Office  of  the  Solidtor  General 

SES    All  Deputy  Solicitors  General  (S) 

Legal  Divisions:  Antiliust.  Qvii.  Qvil  Rights. 
Criminal.  Land  and  Natural  Reaouioae.  and 
Tax 

SES    All  Deputy  Assistant  Attorneys 

General  in  Legal  Divisions  (21) 
SES    Special  Counsel  to  the  Asst.  Attorney 

General.  Tax  Division 
SES    Director  of  Operations.  Antitrust 

Division 
SES    Director.  Economic  PoUcy.  Antitrust 

Division 
SES    Chief.  Organized  Crime  and 

Racketeering  Section.  Criminal  Division 

Office  of  Legal  Counsel 

SES    All  Deputy  Assistant  Attorneys 
General  (3) 

Office  of  Legislative  and  Intergovernmental 
Affairs 

No  section  207(d)(1)(C)  designations. 
lustice  Management  Division 
SES    Assistant  Attorney  General  for 

Administration 
SES    All  Deputy  Assistant  Attorneys 

General  (4) 
SES    Senior  Management  Counsel 
SES    Staff  Directors  (10) 
SES    Deputy  Director.  Audit  Staff 

Office  of  Public  Affairs 

SES    Director 

Office  of  the  Pardon  Attorney 

No  section  207(d)(1)(C)  designations. 

United  States  Parole  Conunissioa 

CS-18    All  Commissioners  (9) 

United  Stales  Marshals  Service 

SES    Director 

SES    Deputy  Director 


SES    Assistant  Director  for  Operations 
SES    Assistant  Director  for  Administration 

United  States  Attorneys 

SES    All  United  States  Attorneys  (80) 
Drug  Enfbroenient  Administration 

GS-18    All  Assistant  Administrators  (3) 
CS-17    All  Deputy  Assistant  Administrators 
(8) 

Federal  Bureau  of  Investigation 

GS-18    Executive  Assistant  Directors  (3)  (1 

Vacant) 
GS-18    All  Assistant  Directors  (12) 
GS-17    All  Inspectors/Deputy  Assistant 

Directors  (IS) 
GS-18  or  GS-17    All  Special  Agents  in 

Charge  of  Field  Offices  above  GS-16  (25) 
GS-17    Special  Assistant  to  the  Director 

Immigration  and  Naturalisation  Service 

SES    Deputy  Commissioner 

SES    All  Associate  Commissioners  (4) 

SES    All  Regional  Commissioners  (4) 

SES    General  Counsel 

SES*    Executive  Associate  Commissioner 

Bureau  of  Prisons 

SES  All  Assistant  Directors  (2) 
SES  All  Regional  Directors  (5) 
SES    Associate  Commissioner  for  Prison 

Industries 
SES    Wardens  (13) 
SES    Deputy  Associate  Commissioner/ 

Secretary  for  Prison  Industries 
SES    Deputy  Associate  Commissioner  for 

Prison  Industries 
SES    General  Counsel 
SES    Director.  National  Institute  of 

Corrections 

Community  RelalioRS  Service 

Office  of  Justice  Assistance.  Research,  and 
Statistics 

SES    Comptroller 
SES    General  Counsel 

National  Institute  of  Justice 

SES    Assistant  Director.  Office  of 
Development  Testing  and  Dissemination 

SES    Assistant  Director,  Office  of  Research 
Programs 

Office  of  Juvenile  Justice  and  DeHnqnency 

Prevention 

SES    Deputy  Administrator 
Bureau  of  Justice  Statistics 
SES    Deputy  Director 

Office  of  Legal  PoHcy 

SES    Deputy  Assistant  Attorneys  General  (3) 

Office  of  Intelligence  Policy  Review 

SES    Counsel  for  Intelligence  Policy 
SES    Deputy  Counsel  for  Intelligence  Policy 
SES    Deputy  Counsel  for  Intelligence 
Operations 

Foreign  Clahas  Settlement  I 
SES    General  Counsel 


AGENCY:  I^PARTMENT  Of  LABOR 

Positions: 

Office  of  the  Inspector  General  (OIG) 

SES    Deputy  Inspector  General 
SES    Assistant  Inspector  General  for 

Investigations 
SES    Assistant  Inspector  General  for  Audit 
SES    Deputy  Assistant  Inspector  General  for 

Audit 
SES    Assistant  Inspector  General  for 

Resource  Management  and  Legislative 

Assessment 

Women's  Banra 

GS-17    Director 
SES    Deputy  Director 

Office  of  The  Assistant  Secratary  For 
Legislative  Affairs 

No  section  207(d)(1)(C)  designations. 

Office  of  the  Ascistant  Secretary 
Administration  and  Management 

SES    Deputy  Assistant  Secretary 

SES    Director.  Office  of  Procurement  and 

Grants  Management 
SES    Comptroller  for  the  Department 
SES    Deputy  Comptroller 

Office  of  Administrative  Law  Judges  (ALJ) 

No  section  207(d)(1)(C)  designations. 

Office  of  the  Assistant  Secretary  for  Labot^ 
Management  Relations  (LMSA) 

SES    Deputy  Assistant  Secretary  for 

Management  and  Services 
SES    Deputy  Assistant  Secretary  for 

Program  Operations 
SES    Administrator  for  Pension  and  Welfare 

Benefit  Programs  (PWBP) 
SES    Deputy  Administrator  for  Pension  and 

Welfare  Benefit  Programs  (PWBP) 
SES    Director.  Office  of  Labor^anagement 

Standards  Enforcement  (LM%) 

Office  of  the  Assistant  Secretary  for 
Occupational  Safety  and  Health 
Administration  (OSHA) 

SES    Deputy  Assistant  Secretary  for 

Occupational  Safety  and  Health 

Administration 
SES    Director.  Policy  Analysis.  Integration 

and  Evaluation 
SES    Director.  Federal  Compliance  and  State 

Programs 
SES    Director.  Safety  Standards  Programs 
SES    Director.  Health  Standards  Programs 
SES    Director.  Technical  Support  TECFAP 

Office  of  the  Assistant  Secretary  for  Mine 
Safely  and  Health  Admfaiistration  (M8HA) 

SES    Deputy  Assistant  Secretary  for  Mine 

Safety  and  Health  Administration 
SES    Administrator  for  Metal  and  Nonmetal 

Mine  Safety  and  Health 
SES    Deputy  Administrator  for  Metal  and 

Nonmetal  Mine  Safety  and  Health 
SES    Administrator  for  Coal  Mine  Safety 

and  Health 
SES    Deputy  Administrator  for  Coal 
SES    Director  of  Technical  Support 
SES    Director  of  Educational  Policy  and 

Development 
SES    Chief.  Standards.  Regulations  and 

Variances 


Office  of  the  Deputy  Under  Secretary  for 
Employment  Standards  Administration  (ESA) 

SES    Deputy  Under  Secretary  for 

Employment  Standards 
SES    Associate  Deputy  Under  Secretary  for 

Employment  Standards 
SES    Director.  Office  of  Federal  Contract 

Compliance  Programs  (OFCCP) 
SES    Deputy  Director,  OFCCP 
SES    Deputy  Administrator,  Wage  and  Hour 

Division  (WH) 
SES    Director.  Office  of  Workers' 

Compensation  Programs  (OWCP) 
SES    Deputy  Director,  OWCP  for  Operations 

Bureau  of  Labor  Statistics  (BLS) 

SES    Deputy  Commissioner  For 
Administration  and  Internal  Operations 

Office  of  the  Soiidtar  of  Labor 

SES    Deputy  Solicitor 
SES    Deputy  Solicitor  for  Regional 
Operations 

Office  of  the  Assistant  Secretary. 
Employment  and  Training  Admiuistration 
(ETA) 

SES    Associate  Assistant  Secretary.  ETA 
SES    Administrator.  Office  of  Strategic 

Manning  and  Policy  Development  (OSPPD) 
SES    Deputy  Administrator,  Office  of 

Strategic  Planning  and  Pobcy  Development 

(OSPPD) 
SES    Director.  Office  of  Research  and 

Evaluation.  OSPPD 
SES    Administrator.  Office  of  Employment 

Security  (OES) 
SES    Administrator,  Office  of 

Comprehensive  Employment  and  Training 

(OCET) 
S^    Deputy  Administrator.  Office  of 

Comprehensive  Employment  and  Training 

(OCET) 
SES    Administrator.  Office  of  Financial 

Control  and  Management  Systems 

(OFCMS) 

Office  of  the  Deputy  Under  Secretary  for 
International  Labor  Affoin  (HAS) 

SES    Deputy  Under  Secretary  for 

International  Affain 
SES    Associate  Deputy  Under  Secretary  for 

International  Labor  Affairs 

Office  of  the  Assistant  Secretary  for  Policy 

(ASP) 

SES    Deputy  Assistant  Secretary  for  Policy. 

Evaluation  and  Research 
SES    Deputy  Assistant  Secretary  for 

Economic  Policy  and  Research 

National  Commission  for  Enyloyment  PoUcy 

(NCEP) 

GS-18    Director 

President's  Committee  on  Employment  of  the 
Handicapped  (PCEH) 

SES    Executive  Director 

SES    Deputy  Executive  Director 

Office  of  the  Assistant  Secratary  for 


SES    Deputy  Assistant  Secretary 


UM 
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AGENCY:  DEPARTMENT  OF  STATE 

Positions: 

FEMC    Executive  Asst  to  Secretary.  S 
FEMC    SA  to  Sec  &  Coord  Int'l  Lab  AfT.  S/IL 
ESOO*    Chief  of  Protocol.  S/CPR 
FGMC    SA  to  Sec  ft  Exec  Sec  of  Dept..  S/S 
ESOO'     Mem.  For  Pot  Planning  Council.  S/P 

(21 
FEMC    Mem.  Foreign  Policy  Plan  Council.  S/ 

P 
ESOO'     Chairman.  Policy  Plan  Council.  S/P 
FEMC    Exec  Asst  to  Deputy  Secretary.  D 
FEMC    Office  Director.  M/CT 
FEMC    Deputy  to  the  Under  Secretary.  P 
ESOO*     Coord.  Inll  Comm  &  Info  Pol.  T/CIP 
FFAIC    Deputy  Coordinator.  T/CIP 
FTIMC    Deputy  Under  Secretary  for 

Economic  Affairs.  E 
FEMC    Executive  Assistant.  M 
ESOO'    Deputy  Assistant  Secretary.  M/ 

EEOCR 
FF.MC    Dir  of  Management  Operations.  M/ 

MO 
FEMC    Dep  Dir  of  Mgmt  Operations.  M/MO 

(3) 
ESOO '     Director.  Off  of  For  Missions.  M  / 

OFM 
FEMC    Program  Director.  M/OFM 
FEMC    Deputy  Inspector  General.  S/IC  (2) 
ESOO*     State  Representative,  PM/SREP 
ESOO*    Dep  Rep  START  Negotiations.  PM/ 

»EP 
FEMC    United  Stales  Representative.  PM/ 

CDE 
FEMC    Deputy  Assistant  Secretary.  PM/ 

RASA 
FEMC    Deputy  Assistant  Secretary.  PM/ 

PDAS 
ESOO*     Deputy  Asst  Secretary.  PM/DAC 
ESOO*    Deputy  Asst  Secretary.  HA  (2) 
ESOO*    Deputy  Asst  Secretary.  INM 
FF.MC    Deputy  Assistant  Secretary.  INM 
ESOO*     Principal  Deputy  Asst  Secretary. 

OES 
ESOO'  Deputy  Asst  Secretary.  OES/O 
ESOO*  Deputy  Asst  Secretary,  OES/S 
ESOO*  Deputy  Asst  Secretary,  OES/E 
ESOO'  Deputy  Asst  Secretarj-,  OES/N 
ESOO*  Director  of  Refugee  Programs.  RP 
FEMC    Deputy  Assistant  Secretary.  RP/ 

MOT 
ESOO*    Deputy  Asst  Secretary.  RP/IA 
ESOO'     Deputy  Asst  Secretary,  RP/RE 
ESOO'     Deputy  Legal  Adviser,  L  (4) 
FT.MC    Deputy  Assistant  Secretary.  EB 
FEMC    Deputy  Assistant  Secretary.  EB/TDC 
FF.MC    Deputy  Assistant  Secretary,  EB/IFD 
ESOO*     Deputy  Asst  Secretary.  EB/TT 
FEMC   Deputy  Assistant  Secretary.  EB/IEP 
ESOO'     Deputy  Asst  Secretary,  EB/ITC 
FEMC    Deputy  Assistant  Secretary.  INR 
FEMC    Deputy  Assistant  Secretary,  INR/CA 
FEMC    Deputy  Assistant  Secretary,  INR/C 
ESOO*    Deputy  Assistant  Secretary.  INR/ 

AR 
ESOO'     Deputy  Asst  Secretary.  INR/I 
ESOO*    Deputy  Asst  Secretary,  H  (3) 
FEMC    Deputy  Assistant  Secretary,  H 
ESOO*     Comptroller.  M/COMP 
ESOO*     Deputy  Assistant  Secretary.  PA 
FEKtC    Deputy  Assistant  Secretary,  PA 
ESOO'     Deputy  Asst  Secretary.  ARA  (2) 
FEMC    Deputy  Assistant  Secretary.  ARA  (3) 
FEMC    Dep  US  Representative,  ARA/ 

USOAS 


UM    I 


ESOO*    Deputy  Asst  Secretary.  EUR 
FEMC    Deputy  Assistant  Secretary,  EUR  (4) 
FEMC    Deputy  Assistant  Secretary,  EAP  (4) 
ESOO'     VS  Representative.  EAP/PIA 
ESOO'     Deputy  Asst  Secretary.  NEA 
FEMC    Deputy  Assistant  Secretary.  NEA  (4) 
ESOO'     Deputy  Asst  Secretary.  AF 
FEMC    Deputy  Assistant  Secretary.  AF 
FEMC    Deputy  Assistant  Secretary.  AF  (2) 
ADOO    United  States  Representative.  USUN 

15) 
ADOO    Deputy  U.S.  Representative.  USUN 
FEMC    Dep  US  Representative,  USUN 
ESOO*    Dep  Asst  Sec  Pvt  Sec  Initiatives 
FEMC    Deputy  Assistant  Secretary,  K)  (2) 
ESOO'     Deputy  Assistant  Secretary,  lO 
FEMC    Deputy  Assistant  Secretary.  A/CDC 
FEMC    Deputy  Assistant  Secretary.  A/FBO 
FEMC    Director  Assistant  Secretary,  DGP/ 

PER  (2) 
FEMC    Deputy  Assistant  Secretary.  A/OPR 
FEMC    Deputy  Assistant  Secretary.  A/SY 
FEMC    Director  Foreign  Service  Inst,  M/FSI 
FEMC    Deputy  Assistant  Secretary.  A/OC 
FEMC    Deputy  Assistant  Secretary.  CA 
FEMC    Deputy  Assistant  Secretary.  CA/PPT 
FEMC    Deputy  Assistant  Secretary.  CA/VO 
ESOO    Deputy  Assistant  Secretary.  CA/ 

OCS 
FEMC    Deputy  Chief  of  Mission.  Buenos 

Aires 
FEMC*    Deputy  Chief  of  Mission.  Brasilia 
FEMC    Principal  Officer,  Rio  De  |an 
FEMC    Principal  Officer,  Sao  Paulo 
FEMC    Deputy  Chief  of  Mission.  Bogota 
FEMC    Principal  Officer,  Havana 
FEMC    Charge  d' Affaires.  St.  Georges 
FEMC    Deputy  Chief  of  Mission,  Kingston 
FEMC    Deputy  Chief  of  Mission.  Mexico  D.F 
FEMC    Deputy  Chief  of  Mission,  Panama 
FEMC    Deputy  Chief  of  Mission.  Lima 
FEMC    Deputy  Chief  of  Mission.  Caracas 
FEMC    Deputy  Chief  of  Mission.  Vienna 
FEMC*    United  States  Representative, 

UNVIE  Vienna 
FEMC    Dep  US  Representative.  UNVIE 

Vienna 
FEMC    United  States  Representative.  MBFR 

Vienna 
FEMC    Dep  US  Representative.  MBFR 

Vienna 
FEMC    Deputy  Chief  of  Mission.  Brussels 
FEMC    Deputy  Chief  of  Mission.  Brussel — 

EC 
FECM    United  States  Representative. 

Brussels  NTO 
FEMC    Deputy  Chief  of  Mission,  Brussels 

NTO 
FEMC    Deputy  Chief  of  Mission.  Athens 
FEMC    United  States  Representative, 

Montreal 
FEMC    Deputy  Chief  of  Mission.  Ottawa 
FEMC    Principal  Officer.  Montreal 
FEMC    Principal  Officer,  Toronto 
FEMC    Deputy  Chief  of  Mission,  London 
FEMC    Deputy  Chief  of  Mission.  Paris 
FEMC    Deputy  Chief  of  Mission,  OECD  Paris 
FEMC    United  States  Representative.  OECD 

Paris 
FEMC    Deputy  Chief  of  Mission,  Bonn 
FEMC    Assistant  Chief  of  Mission.  Berlin 
FEMC    Principal  Officer.  Frankfurt 
FEMC    Principal  Officer.  Munich 
FEMC    Deputy  Chief  of  Mission.  Rome 
FEMC    Principal  Officer,  Milan 
FEMC    lYincipal  Officer.  Naples 


FEMC    United  States  Representative.  USM 

FAO  Rome 
FEMC    Deputy  U.S.  Representative.  USM 

FAO  Rome 
FEMC    Charge  d' Affaires.  Warsaw 
FEMC    Deputy  Chief  of  Mission.  Madrid 
FEMC    Deputy  Chief  of  Mission.  Stockholm 
FEMC    United  Stales  Representative.  US 

MIS  GEN 
FEMC    Dep  US  Representative.  US  MIS  GEN 
FEMC*    U.S.  Negotiator.  Geneva  (3) 
FEMC    Deputy  Chief  of  Mission.  Ankara 
FEMC    Principal  Officer.  Istanbul 
FEMC    Deputy  Chief  of  Mission.  Moscow 
FEMC    Principal  Officer.  Hong  Kong 
FEMC    Deputy  Principal  Officer.  Hong  Kong 
FEMC    Deputy  Chief  of  Mission,  Beijing 
FEMC    Principal  Officer.  Guangzhou 
FEMC    Deputy  Chief  of  Mission.  Jakarta 
FEMC    Deputy  Chief  of  Mission.  Canberra 
FEMC    Principal  Officer.  Melbourne 
FEMC    Principal  Officer.  Sydney 
FEMC    Deputy  Chief  of  Mission.  Tokyo 
FEMC    Deputy  Chief  of  Mission.  Seoul 
F^tC    Deputy  Chief  of  Mission.  Vientiane 
FEMC    Deputy  Chief  of  Mission.  Manila 
FEMC    Director.  Asian  Develop  Bank. 

ASIAN  DEV  BK 
FEMC    Deputy  Chief  of  Mission.  Bangkok 
FEMC    Deputy  Chief  of  Mission,  Cairo 
FEMC    Deputy  Chief  of  Mission.  New  Delhi 
FEMC    Principal  Officer,  Bombay 
FEMC    Principal  Officer,  Baghdad 
FEMC    Deputy  Chief  of  Mission.  Tel  Aviv 
FEMC    Principal  Officer.  |erusalem 
FEMC    Deputy  Chief  of  Mission.  Beirut 
FEMC    Deputy  Chief  of  Mission.  Islamabad 
FEMC*     Principal  Officer.  Karachi 
FEMC*     Deputy  Chief  of  Mission,  Riyadh 
FEMC    Deputy  Chief  of  Mission.  Kinshasa 
FEMC    Charge  d' Affaires,  Add.  Ababa 
FEMC    Deputy  Chief  of  Mission.  Nairobi 
FEMC    Deputy  Chief  of  Mission.  Lagos 
ADOO    Commissioner.  IJC 
SROO    Commissioner  Intl  Joint  Comm.  IJC 
SROO'     Commissioner  Intl  Joint  Comm.  IJC 

AGENCY:  DEPARTMENT  OF 
TRANSPORTATION 

Positions: 

OFnCE  OF  THE  SECRETARY  OF 
TRANSPORTATION 

SES    Deputy  General  Counsel 

SES    Deputy  Assistant  Secretary  for 

Planning  and  Policy  Analysis 
SFS    Deputy  Assistant  Secretary  for  Policy 

and  Program  Development 
SES    Deputy  Assistant  Secretary  for  Budget 

and  Programs 
SES    Deputy  Assistant  Secretary  for 

Governmental  Affairs 
SES'     Deputy  Assistant  Secretary  for  Public 

Affairs 
SES    Assistant  Secretary  for  Administration 
SES    Deputy  Assistant  Secretary  for 

Administration 
SES'     Director.  Office  of  Commercial  Space 

Transportation 
SES    Director,  Office  of  Civil  Rights 
SES'    Director.  Office  of  Essential  Air 

Service 


OFFICE  OF  THE  INSPECTOR  GENERAL 

SES    Assistant  Inspector  General  for 

Auditing.  Office  of  the  Secretary 
SES    Deputy  Assistant  Inspector  General  for 

Auditing 
SES    Director.  Office  of  Surface 

Transportation  Programs.  Office  of  the 

Assistant  Inspector  General  for  Auditing 
SES    Director.  Office  Aviation.  Marine  and 

Research  Programs.  Office  of  the  Inspector 

General  for  Auditing 
SES    Director.  Office  of  ADP  Audits  and 

Technical  Support 
SES    Assistant  Inspector  General  for 

Investigations 
SES    Assistant  Inspector  General  for  Policy, 

Planning  and  Resources 

UNITED  STATES  COAST  GUARD 

0-7/0-8    Chief  Counsel 

SES    Deputy  Chief  Counsel 

0-7/0-8    Chief  of  Staff 

0-7/0-8    Chief.  Office  of  Boating.  Public  and 

Consumer  Affairs 
0-7/0-8    Comptroller 
0-7/0-8    Chief,  Office  of  Engineering 
0-7/0-8    Chief.  Office  of  Marine 

Environment  and  Systems 
0-7/0-8    Chief,  Office  of  Merehant  Marine 

Safety 
0-7/0-8    Chief.  Office  of  Navigation 
0-7/0-8    Chief,  Office  of  Command,  Control 

and  Communication 
0-7/0-8    Chief.  Office  of  Operations 
0-7/0-8    Chief.  Office  of  Research  and 

Development 
0-7/0-8    District  Commanders  (10) 

FEDERAL  AVIATION  ADMINISTRATION 

SES    Associate  Administrator  for 

Administration 
SES    Deputy  Associate  Administrator  for 

Administration 
SES    Associate  Administrator  for  Airports 
SES    Deputy  Associate  Administrator  for 

Airports 
SES    Associate  Administrator  for 

Development  and  Logistics 
SES    Deputy  Associate  Administrator  for 

Development  and  Logistics 
SES    Associate  Administrator  for  Aviation 

Standards 
SES    Deputy  Associate  Administrator  for 

Aviation  Standards 
SES    Associate  Administrator  for  Air  Traffic 
SES    Deputy  Associate  Administrator  for  Air 

Traffic 
SES    Associate  Administrator  for  Policy  and 

International  Aviation 
SES    Deputy  Associate  Administrator  for 

Policy  and  International  Aviation 
SES    Associate  Administrator  for  Human 

Resource  Management 
SES    Deputy  Associate  Administrator  for 

Human  Resource  Management 
SES    Chief  Counsel 
SES    Deputy  Chief  Counsel 
SES    Director,  Office  of  Aviation  Safety 
SES    Deputy  Director,  Office  of  Aviation 

Safety 
SES    Federal  Air  Surgeon 
SES    Deputy  Federal  Air  Surgeon 
SES    Director,  Eastern  Region  (New  York) 
SES    Deputy  Director,  Eastern  Region 
SES    Director.  New  England  Region  (Boston) 
SES    Deputy  Director.  New  England  Region 


SES    Director.  Southern  Region  (Atlanta) 
SES    Deputy  Director.  Southern  Region 
SES    Director.  Southwest  Region  (Fort 

Worth) 
SES    Deputy  Director.  Southwest  Region 
SES    Director.  Central  Regional  (Kansas 

City) 
SES    Deputy  Director,  Central  Region 
SES    Director,  Great  Lakes  Region  (Chicago) 
SES    Deputy  Director,  Great  Lakes  Region 
SES    Director,  Western-Pacific  Region  (Los 

Angeles) 
SES    Deputy  Director,  Western-Pacific 

Region 
SES    Director,  Northwest  Mountain  Region 

(Seattle) 
S^    Deputy  Director,  Northwest  Mountain 

Region 
SES    Director,  Alaska  Region  (Anchorage) 
SES    Director,  Europe,  Africa,  and  Middle 

East  Office  (Brussels) 

FEDERAL  HIGHWAY  ADMINISTRATION 

SES    Deputy  Administrator 

SES*    Executive  Director 

SES    Associate  Administrator  for  Planning 

and  Policy  Development 
SES    Associate  Administrator  for  Research 

Development  and  Technology 
SES    Associate  Administrator  for  Right-Of- 

Way  and  Environment 
SES    Associate  Administrator  for 

Engineering  and  Operations 
SES    Associate  Administrator  for  Safety  and 

Traffic  Engineering 
SES'    Associate  Administrator  for  Motor 

Carriers 
SES    Associate  Administrator  for 

Administration 
SES    Chief  Counsel 
.  SES*     Deputy  Chief  Counsel 
SES    Regional  Federal  Highway 

Administrators  (9) 

FEDERAL  RAILROAO  ADMINISTRATION 

SES    Deputy  Administrator 

SES*    Special  Assistant  to  the  Administrator 

SES    Associate  Administrator  for 

Administration 
SES*    Executive  Director 
SES    Chief  Counsel 
SES*     Deputy  Chief  Counsel 
SES    Associate  Administrator  for  Federal 

Assistance 
SES    Deputy  Associate  Administrator  for 

Passenger  and  Freight  Services 
SES    Associate  Administrator  for  Research 

and  Development 
SES    Associate  Administrator  for  Policy 
SES*     Deputy  Associate  Administrator  for 

Policy 
SES    Associate  Administrator  for  Safety 
SES    Deputy  Associate  Administrator  for 

Safety 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

SES    Deputy  Administrator 

SES    Chief  Counsel 

SES    Associate  Administrator  for 

Rulemaking 
SES    Associate  Administrator  for  Plans  and 

Programs 
SES    Associate  Administrator  for  Traffic 

Safely  Programs 
SES    Associate  Administrator  for  Research 

and  Development 


SES    Deputy  Associate  Administrator  for 

Research  and  Development 
SES    Associate  Administrator  for 

Enforcement 
SES    Associate  Administrator  for 

Administration 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

SES    Deputy  Administrator 

SES    Executive  Director 

SES    Associate  Administrator  for 

Administration 
SES    Chief  Counsel 
SES    Director,  Office  of  Fmancial 

Management 
SES    Associate  Administrator  for  Technical 

Assistance 
SES    Associate  Administrator  for  Budget 

and  Policy 
SES    Associate  Administrator  for  Grants 

Management 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

SES    Chief  Counsel 

SES    Associate  Administrator 

RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 

SES    Administrator 

SES*    Deputy  AdminisUvtor 

SES    Chief  Counsel 

SES*    Director,  Office  of  Hazardous 

Materials  Transportation 
SES*    Director,  Office  of  Pipeline  Safety 
SES    Director,  Transportation  Systems 

Center 
SES    Deputy  Director,  Transportation 

Systems  Center 

MARITIME  ADMINISTRATION 

SES    Deputy  Administrator 

SES    Deputy  Administrator  for  Inland 

Waterways  and  Great  Lakes 
SES*    Special  Assistant  to  Maritime 

Administrator 
SES    Chief  Counsel 
SES    Deputy  Chief  Counsel 
SES    Associate  Administrator  for 

Administration 
SES*    Associate  Administrator  for  Policy 

and  International  Affairs 
SES    Associate  Administrator  for  Maritime 

Aids 
SES    Associate  Administrator  for 

Shipbuilding.  Operations  and  Research 
SES    Director,  Office  of  Naval  Architecture 

and  Engineering.  Office  of  the  Associate 

Administrator  for  Shipbuilding  and 

Research 
SES    Director.  Office  of  Shipbuilding  Costs 

and  Production.  Office  of  the  Associate 

Administrator  for  Shipbuilding  Operations 

and  Research 
SES    Director.  Office  of  Ship  Operations. 

Office  of  the  Associate  Administrator  for 

Shipbuilding  Operations  and  Research 
SES*     Senior  Advisor  for  Research  and 

Development 
SES    Associate  Administrator  for  Marketing 

and  Domestic  Enterprise 
SES    Superintendent,  Merchant  Marine 

Academy 
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AGENCY:  DEPARTMENT  OF  THE 
TREASURY 

Positions: 

OmCE  OF  THE  INSTECTOR  GENERAL 

SES    Inspector  General 

SES*    Deputy  Inspector  General 

OFHCE  OF  THE  ASSISTANT  SECRETARY 
FOR  DOMESTIC  FINANCE 

SES    Deputy  Assistant  Secretary,  State  and 

Local  Finance 
SES    Deputy  Assistant  Secretary,  Federal 

Finance 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  INTERNATIONAL  AFFAIRS 

SES    Deputy  Assistant  Secretary  lor 

International  Monetary  Affairs 
SES    Deputy  Assistant  Secretary  for 

Developing  Nations  Finance 
SES    Deputy  Assistant  Secretary.  Trade  and 

Investment  Policy 

OFnCE  OF  THE  ASSISTANT  SECRETARY 
FOR  TAX  POUCY 

SES    Deputy  Assistant  Secretary,  Tax  Policy 
SES    Deputy  Assistant  Secretary,  Tax 
Analysis 

OFnCE  OF  THE  HSCAL  ASSISTANT 
SECRETARY 

SES    Assistant  Secretary 

OFHCE  OF  THE  ASSISTANT  SECRETARY 
FOR  MANAGEMENT 

SES    Deputy  Assistant  Secretary  for 

Administratioa 
SES*    Deputy  Assistant  Secretary  for 

Departmental  Management 
SES*    Deputy  Assistant  Secretary 

(Management)  for  Information  Systems 

TREASURER  OF  THE  UNITED  STATES 

GS-18    Treasurer  and  National  Savings 
Bond  Director,  Office  of  the  Secretary 
SES    Deputy  Treasurer 

OFHCE  OF  REVENUE  SHARING 

SES    Director 

COMPTROLLER  OF  THE  CURRENCY 

SES    Deputy  Comptroller,  Industry  and 

Public  Affaire 
SES    Senior  Deputy  Comptroller  for  Na  tional 

Operations 
SES    Senior  Deputy  Comptroller  for  Policy 

and  Planning 
SES    Senior  Deputy  Comptroller  for  Bank 

Supervision 

CUSTOMS  SERVICE 

SES    Commissioner 

SES    Deputy  Commissioner 

SES    Assistant  Commissioner,  International 

Affairs 
SES    Assistant  Commissioner,  Enforcement 
SES    Deputy  Assistant  Commissioner, 

Enforcement 
SES    Director,  Office  of  Investigations 
SES    Assistant  Commissioner,  Commercial 

Operations 
SES    Deputy  Assistant  Commissioner. 

Inspection  and  Control 
SES*     Director,  Ofnce  of  Intelligence 
SES    Assistant  Commissioner,  Inspection 

and  Control 


SES    CompfroHer 

SES    Assistant  Commissioner.  Internal 
Affairs 

HNANCIAL  MANAGEMENT  SERVICE 

SES    CommisMoner 

SES    Deputy  Commissioner 

INTERNAL  REVENUE  SERVICE 

SES  Deputy  Commissioner 

SES  Associate  Commissioner  (Data 

Processing) 

SES  Associate  Commissioner  (Operations) 

SES  Associate  Commissioner  (Policy  and 

Management) 

SES  Assistant  Commissioner  (Inspection) 

SES  Regional  Commissioner  (C) 

SES  Regional  Commissioner  (MA) 

SES  Regional  Commissioner  (MW) 

SES  Regional  Commissioner  (NA) 

SES  Regional  Commissioner  (SE) 

SES  Regional  Commissioner  (SW) 

SES  Regional  Commissioner  (W) 

LEGAL  DIVISION 

SES    Deputy  General  Counsel.  OfTice  of  the 

General  Counsel 
SES    Tax  Legislative  Counsel,  OfHce  of  the 

Assistant  Secretary  (Tax  Policy) 
SES    International  Tax  Counsel.  Office  of 

the  Assistant  Secretary  (Tax  Policy) 
SES    Chief  CounseL  U.S.  Customs  Service 
SES    Deputy  Chief  Counsel,  U.S.  Customs 

Service 
SES    Chief  Counsel.  ConoptroUer  of  the 

Currency 
SES    Chief  Counsel,  Bureau  of  Alcohol 

Tobacco  and  Firearms 
SES    Deputy  Chief  Counsel,  Bureau  of 

Alcohol,  Tobacco  and  Firearms 
SES    Deputy  Chief  CounseL  tntemal 

Revenue  Service 

U.S.  MINT 

GS-18    Director 

SES    Deputy  Director  of  the  Mint 

SES    Associate  Director  for  Policy  and 

Management 
SES    Associate  Director  for  Operations 

U.S.  SAVINGS  BONDS  DIVISION 

No  section  207(d)(1)(C)  designations. 
U.S.  SECRET  SERVICE 

SES    Director 

SES    Deputy  Director 

BUREAU  OF  ALCOHOL,  TOBACCO  AND 

HREARMS 

SES    Director 

SES    Deputy  Director/ Associate  Director 

(Compliance  Operations) 
SES    Deputy  Director/Associate  Director 

(Law  Enforcement) 
S^    Assistant  Director,  Internal  Affairs 

BUREAU  OF  PUBLIC  DEBT 

SES    Commissioner  of  Public  Debt 
OFnCE  OF  REVENUE  SHARING 
SES    Director 

FEDERAL  LAW  ENFORCEMENT 
TRAINING  CENTER 
No  section  207(dHl)(C)  designations. 
BUREAU  OF  ENGRAVING  AND  PRINTING 

SES    Director 


SES    Deputy  Director 
SES    Assistant  Director  (Administration) 
SES    Assistant  Director  (Operations) 
SES    Assistant  Director  (Research  and 
Engineering) 

AGENCY:  ACTION 

Positions: 

SES    Executive  Officer 

SES    Deputy  Associate  Director  for  Oider 

Americans  Volunteer  Program  (OAVP) 
SES    Assistant  Director  for  Administration 
SES    Deputy  Assistant  Director  for 

Administration 
SES    General  Cowisel 
SES    Deputy  Assistant  Director  for 

Volunteer  Liaison 
SES    Assistant  Director  for  Financial 

Management  

SES    Deputy  Associate  Director  for  VISTA/ 

Service  Learning  Programs 
SES    Director,  Vietnam  Veterans  Leadership 

Program 
SES    Inspector  General 
SES    Executive  Assistant 
SES    Deputy  General  Counsel 

AGENCY:  ADMINISTRATIVE 
CONFERENCE  OF  THE  UNITED 
STATES 

Positions: 

SES    General  Counsel 
SES    Executive  Director 
SES    Research  Director 

AGENCY:  ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

Positions: 

SES    Executive  Director 

SES    General  Counsel 

AGENCY:  AMERICAN  BATTLE 
MONUMENTS  COMMISSION 

Position: 

0-8    Secretary 

AGENCY:  AITALACHIAN  REGIONAL 
COMMISSION 

Positions:  No  section  207(d)(1)(C) 
designations. 

AGENCY:  BOARD  FOR 
INTERNATIONAL  BROADCASTING 

Position: 

SES    Executive  Director 

AGENCY:  CENTRAL  INTELUGENCB 
AGENCY 

Positions: 

AD    Executive  Director 

AD    All  Deputy  Directors  and  Associate 

Deputy  Directors  of  Directorates 
AD    All  Heads  of  Independent  Offices 

AGENCY:  CIVIL  AERONAUTICS 
BOARD 

Positions: 

SES    Managing  Director.  Office  of  Managing 
Director 


SES    Director.  Office  of  Congressional. 

Community  A  Consumer  Affaire 
SES    Director,  Bureau  of  Domestic  Aviation 
SES    Deputy  Director/ Associate  Director, 

Legal,  Bureau  of  Domestic  Aviation 
SES    General  Counsel,  Office  of  the  General 

Counsel 
SES    Deputy  General  Counsel,  Office  of  the 

General  Counsel 
SES*    Director,  Bureau  of  International 

Aviation 
SES    Deputy  Director,  Bureau  of 

International  Aviation 

AGENCY:  COMMISSION  ON  CIVIL 
RIGHTS 

Positions: 

SES    Solicitor 

SES    Assistant  Staff  Director  for  Regional 

Programs 
SES    Assistant  Staff  Director  for 

Administration 
SES    Assistant  Staff  Director  for  Program 

Planning  and  Evaluation 
SES    Acting  Assistant  Staff  Director  for 

Program  and  Policy  Review 
SES    Assistant  Staff  Director  for  Civil  Rights 

Evaluation 
SES    Assistant  Staff  Director  for 

Congressional  and  Public  Affaire 
SF^    Deputy  Staff  Director 
SES    General  Counsel 

AGENCY:  COMMISSION  OF  HNE 
ARTS 

Positions:  No  section  207(d)(1)(C) 
designations. 

AGENCY:  COMMODITY  FUTURES 
TRADING  COMMISSION 

Positions: 

SES    Executive  Director 
SES    Deputy  Executive  Director  (1) 
SES    Director,  Division  of  Enforcement 
SF.S    Deputy  Director,  Division  of 

Enforcement  (3) 
SES    Chief  Economist.  Division  of  Economic 

Analysis 
SES    Deputy  Chief  Economist,  Division  of 

Economic  Analysis  (1) 
SKS    Director,  Division  of  Trading  and 

Markets 
SES    Deputy  Director,  Division  of  Trading 

and  Markets  (1) 
SES    Deputy  General  Counsel,  Office  of 

General  Counsel  (3) 
SF.S    Associate  Director  for  Market 

Analysis,  Division  of  Economic  Analysis 
SES    General  Counsel 
SES    Associate  General  Counsel  for 

Opinions  and  Review,  Office  of  General 

Counsel 
SES    Associate  Director  for  Surveillance, 

Division  of  Economic  Analysis 
SKS    Chief  Counsel,  Division  of  Trading  and 

Markets 

AGENCY:  CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Positions: 

SES    General  Counsel 

SES    Executive  Director 

SES    Deputy  Executive  Director 


SE&    Associate  Executive  Director  for 

Engineering  Sciences 
SES    Associate  Executive  Director  for 

Administration 
SES    Associate  Executive  Director  for 

Compliance  and  Administrative  Litigation 
SES    Associate  Executive  Director  for 

Health  Sciences 
SES    Associate  Executive  Director  for 

Epidemiology 
SES    Director,  Office  of  Program 

Management 
SES    Director,  Office  of  Budget,  Program 

Planning  and  Evaluation 
SES*    Associate  Executive  Director  for  Field 

Operations 

AGENCY:  COORDINATING  COUNCIL 
ON  lUVENILE  JUSTICE  AND 
DEUNQUENCY  PREVENTION 

Positions:  No  section  207(dHl  )(C) 
designations. 

AGENCY:  DISTRICT  OF  COLUMBL\ 
GOVERNMENT 

Positions: 

AD    Superintendent  of  Schools 

AD    President,  Univereity  of  the  District  of 

Columbia 
AD    General  Manager,  Convention  Center 

AGENCY:  ENVIRONMENTAL 
PROTECTION  AGENCY 

Positions: 

SES    Regional  Administrator,  Region  I 
SES    Regional  Administrator,  Region  11 
SES    Regional  Administrator,  Region  III 
SES    Regional  Administrator,  Region  IV 
SES    Regional  Administrator,  Region  V 
SES    Regional  Administrator.  Region  VI 
SES    Regional  Administrator.  Region  VII 
SES    Regional  Administrator.  Region  VIII 
SES    Regional  Administrator,  Region  IX 
SES    Regional  Administrator,  Region  X 
SES    Director,  Office  of  Radiation  Programs, 

OAR 
SES    Director,  Office  of  Water  Program 

Operations,  OW 
SES    Director,  Office  of  Water  Regulations 

and  Standards,  OW 
SES    Director,  Office  of  Solid  Waste,  SWER 
SES    Director,  Office  of  Drinking  Water,  OW 
SES    Director,  Office  of  Pesticides  Programs. 

OPTS 
SES    Director,  OfRce  of  Monitoring  Systems 

and  Quality  Assurance,  ORD 
SES    Director,  Office  of  Environmental 

Processes  and  Effects  Research.  ORD 
SES    Director,  Office  of  Environmental 

Engineering  and  Technology,  ORD 
SES    Director,  Office  of  Toxic  Substances. 

OPTS 
SES    Deputy  General  Counsel.  OGC 
SES    Director,  Office  of  Federal  Activities, 

OEA 
SES    Director,  Office  of  Mobile  Sources, 

OAR 
SES    Director.  Office  of  Emergency  and 

Remedial  Response,  SWER 
SES    Deputy  Inspector  General,  OIA 
SES    Deputy  Inspector  General  for 

Investigations,  OIG 
SES*     Deputy  Assistant  Administrator  for 

Administration  and  Resource  Management, 

OARM 


SES*    Senior  Enforcement  Counsel,  OECM 
SES*    Deputy  Assistant  Administrator  for 

Policy,  Planning  and  Evalution,  OPPE 
SES*    Director.  Office  of  Policy  Analysis. 

OPPE 
SES*    Director.  Office  of  Standards  and 

Regulations,  OPPE 
SES*     Deputy  Assistant  Administrator  for 

External  Affaire.  OEA 
SES*     Director.  Office  of  Congressional 

Liaison,  OEA 
SES*    Director,  Office  of  Legislative 

Analysis 
SES'    Assistant  Inspector  General  for 

Audits,  OIG 
SES*    Deputy  Assistant  Administrator  for 

Water.  OW 
SES*    Director,  Office  of  Marine  and 

Estaurine  Protection.  OW 
SES*    Director.  Office  of  Ground  Water 

Protection,  OW 
SES  *    Director,  Office  of  Water  Enforcement 

and  PermiU,  OW 
SES*     Deputy  Assistant  Administrator  for 

Solid  Waste  and  Emergency  Response, 

SWER 
SES*    Director,  Office  of  Waste  Programs 

Enforcement.  SWER 
SES*    Deputy  Assistant  Administrator  for 

Air  and  Radiation,  OAR 
SES*    Director,  Office  of  Air  Quality 

Planning  and  Standards,  OAR 
SES*    Deputy  Assistant  Administrator  for 

Pesticides  and  Toxic  Substances.  OPTS 
SES*     Deputy  Assistant  Administrator  for 

Research  and  Development,  ORD 
SES*    Director,  Office  of  Health  Research, 

ORD 
SES'    Deputy  Regional  Administrator, 

Region  I 
SES*    Deputy  Regional  Administrator, 

Region  II 
SES*    Deputy  Regional  Administrator, 

Region  III 
SES*    Deputy  Regional  Administrator, 

Region  FV 
SES*    Deputy  Regional  Administrator, 

Regional  V 
SES*    Deputy  Regional  Administrator, 

Region  VI 
SES'    Deputy  Regional  Administrator, 

Region  VII 
SES'     Deputy  Regional  Administrator, 

Region  VIII 
SES*     Deputy  Regional  Administrator, 

Region  IX 
SES*     Deputy  Regional  Administrator, 

Region  X 

AGENCY:  EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

Positions: 

SES    Deputy  General  Counsel 

SES    Associate  General  Counsel  for  Trial 

Services 
SES    Legal  Counsel 
SES    Director,  Office  of  Program  Operations 

AGENCY:  EXPORT-IMPORT  BANK  OF 
THE  UNITED  STATES 

Positions: 

GS-18    General  Counsel 
GS-17    Senior  Vice  President.  Exporter 
Credits,  Guarantees  and  Insurance 


UM  I 
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GS-17    Senior  Vice  PrewdenI,  Direct  Credits 

and  Financial  Guarantees 
GS-17    Senior  Vice  President  for  Finance 

AGENCY:  FARM  CREDIT 
ADMINISTRATION 

Positions: 

SES    Senior  Deputy  Governor 

SES*     Executive  Assistant  and  Secretary  to 

the  Federal  Farm  Credit  Board 
SES    General  Counsel 
SES*    Director  of  Internal  Audit 
SES    Deputy  Governor  and  Chief  Examiner. 

Office  of  Examination  and  Supervision 

(OES) 
SES    Associate  Deputy  Governor.  OES 
SES    Assistant  Deputy  Governor.  OES 
SES    Division  Director.  Division  A  OES 
SES    Division  Director,  Division  B.  OES 
SES    Division  Director.  Division  C.  OES 
SES    Division  Director,  Division  D.  OES 
SES    Deputy  Governor,  OfHce  of 

Administration 
SES    Associate  Deputy  Governor  and  Chief 

Economist.  Office  of  Administration 
SES    Director,  Congressional  and  Public 

Affairs  Division 
SES    Director,  Records  and  Projects 

Division,  OA 
GS-18  (equiv.)  (13)    Members  of  the  Federal 

Farm  Credit  Board 

AGENCY:  FEDERAL 
COMMUNICATIONS  COMMISSION 

Positions: 

SES    Managing  Director 

SES    General  Counsel 

SES    Chief  Scientist 

SES    Chief,  Mass  Media  Bureau 

SES    Chief.  Common  Carrier  Bureau 

SES    Chief,  Private  Radio  Bureau 

SES    Chief,  Field  Operations  Bureau 

SF5    Chief.  Office  of  Plans  and  Policy 

SES    Deputy  Managing  Director 

SES    Deputy  General  Counsel 

SES    Deputy  Chief  Scientist  (Policy) 

SES    Deputy  Chief,  Scientist  (Operations) 

SES    Deputy  Chief,  Mlass  Media  Bureau 

(Operations) 
SES    Deputy  Chief,  Mass  Media  Bureau 

(Policy) 
SES    Deputy  Chief,  Common  Carrier  Bureau 

(Policy) 
SES    Deputy  Chief,  Common  Carrier  Bureau 

(Operations) 
SES    Deputy  Chief.  Private  Radio  Bureau 
SES    Deputy  Chief,  Field  Operations  Bureau 
SES    Deputy  Chief,  Office  of  Plans  and 

Policy 

AGENCY:  FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Positions: 

AD-IB    Deputy  to  the  Chairman 

AD-18    Deputy  to  the  Director  (Appointive) 

AD-18    Goieral  Counsel 

AD-18    Director.  Division  of  Bank 

Supervision 
AD-18    Director,  Division  of  Liquidation 
AD-18    Director,  Division  of  Research  and 

Strategic  Planning 
AD-18    Director,  Division  of  Accounting  and 

Corporate  Services 


AD-17    Associate  Director.  Division  of  Bank 

Supervision.  Adminisintioa  and  Corporate 

ApplicaMoiM 
AD-17    Deputy  General  Counsel.  Open  Bank 

Regulation.  Litigation  and  Legislation 

Branch,  Legal  Division 
AD-17    Deputy  General  Counsel.  Closed 

Bank  Investigation  and  Litigation  Branch. 

Legal  Division 
AD-17    Associate  Director,  Division  of  Bank 

Supervision,  Enforcement  and  Surveillance 
AD-17    Associate  Director.  Division  of  Bank 

Supervision.  Planning  and  Program 

Development 
AD-17    Deputy  Director.  Regional  Offices 

Coordination.  Division  of  Bank  Supervision 
AD-17    Regional  Director,  Atlanta  Region. 

Division  of  Bank  Supervision 
AD-17    Regional  Director,  Boston  Region. 

Division  of  Bank  Supervision 
AD-17    Regional  Director,  Chicago  Region. 

Division  of  Bank  Supervision 
AD-17    Regional  Director,  Columbus  Region. 

Division  of  Bank  Supervision 
AD-17    Regional  Director,  Dallas  Region. 

Division  of  Bank  Supervision 
AD-17    Regional  Director.  Kansas  City 

Region.  Division  of  Bank  Supervision 
AD-17    Regional  Director,  Memphis  Region. 

Division  of  Bank  Supervision 
AD-17    Regional  Director.  Minneapolis 

Region,  Division  of  Bank  Supervision 
AD-17    Regional  Director,  New  York  Region. 

Division  of  Bank  Supervision 
AD-17    Regional  Director.  San  Francisco 

Regioa  Division  of  Bank  Supervision 
AD-17    Associate  Director,  Division  of 

Accounting  and  Corporate  Services 

(Financial  Services) 
AD-17    Associate  Director.  Division  of 

Accounting  and  Corporate  Services 

(Manaigemenl  Information  Services) 
AD-17    Associate  Director,  Division  of 

Liquidation  (Operations) 
AD-17    Associate  Director,  Division  of 

Liquidation  (Credit) 
AD-16-17    Associate  Director,  Division  of 

Liquidation  (Administration) 
AD-17    Associate  Director,  Division  of 

Accounting  and  Corporate  Services 

(Corporate  Services) 
AD-17    Regional  Director  (Liquidation). 

Atlanta  Region 
AD-17    Regional  Director  (Liquidation), 

Dallas  Region 
AD-17    Regional  Director  (Liquidation).  New 

York  Region 
AD-17    Regional  Director  (Liquidation),  San 

Francisco  Region 
AD-17    Regional  Director  (Liquidation), 

Chicago  Region 
AD-17    Associate  Director,  Division  of 

Research  and  Strategic  Planning 
AD-17*    Special  Assistant  to  the  Director 

(Appointive) 
AD-17*    Deputy  General  Counsel  Regional 
and  Corporate  Affairs  Branch.  Legal 
Division 
AD-17*     Regional  Director  (Liquidation). 

Kansas  Qty  Region 
AD-17*    Deputy  Regional  Director,  Kansas 
City  Region,  Division  of  Bank  Supervisioa 


AGENCY:  FEDERAL  ELECTION 
COMMISSION 

Position: 

GS-17    Deputy  General  Counsel 

AGENCY:  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Positions: 

SES    Regional  Director.  FEMA.  Region  L 

Boston  Massachusetts 
SES    Regional  Director.  FEMA,  Region  IL 

New  York.  New  York 
SES    Regional  Director,  FEMA,  Region  III, 

Philadelphia,  Pennsylvania 
SES    Regional  Director,  FEMA,  Region  IV. 

Atlanta,  Georgia 
SES    Regional  Director,  FEMA,  Region  V, 

Chicaga  Illinois 
SES    Regional  Director,  FEMA  Region  VI, 

Denton.  Texas 
SES    Regional  Director,  FEMA  Region  VII. 

Kansas  City.  Missouri 
SES    Regional  Director,  FEMA  Region  VIIL 

Denver.  Colorado 
SES    Regional  Director.  FEMA.  Region  IX, 

San  Francisco.  California 
SES    Regional  Director,  FEMA,  Region  X. 

Bothell,  Washington 

Office  of  Executive  Aifawaistntiea 

SES    General  Counsel 

SES    Inspector  General 

SES    Director  of  Personnel 

SES    Comptroller 

SES*     Executive  Administrator 

Federal  insurance  Administration 

SES    Deputy  Administrator 

Training  and  Education 

SES    Superintendent  of  National  Fire 

Academy 
SES    Superintendent.  Emergency 

Management  Institute 

National  Preparedness  Programs  Diractorate 

SES    Deputy  Associate  Director 
SES    Assistant  Associate  Director  for 

Resources  I>reparedness 
SES    Assistant  Associate  Director  for  Civil 

Preparedness 
SES    Assistant  Associate  Director  for 

Federal  Preparedness 

State  and  Local  Programs  and  Support 
Directorate 

SES    Deputy  Associate  Director 

SES    Assistant  Associate  Director,  Natural  & 

Technological  Hazards 
SES    Assistant  Associate  Director, 

Emergency  Management  lYograms 
SES    Assistant  Associate  Director.  Disaster 

Assistance  Programs 

AGENCY:  FEDERAL  ENERGY 
REGULATORY  COMMISSION 

Positiona: 

SES    Executive  Director,  Office  of  the 

Executive  Director 
SES    Deputy  Executive  Director,  Office  of 

the  Executive  Director 
SES    Director,  Office  of  Electric  Power 

Regulation 
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SES    Deputy  Director.  Office  of  Electric 

Power  Regulation 
SES    Director,  Office  of  Pipeline  and 

Producer  Regulation 
SES    Deputy  Director.  Office  of  Pipeline  and 

Producer  Regulation 
SES    General  Counsel  Office  of  General 

Counsel 
SES    Deputy  General  Counsel  Office  of 

General  Counsel 
SES    Director,  Office  of  Regnlatory  Analysis 
SES    Chi^  Accountant.  Office  of  Chief 

Accountant 
SES    Deputy  Chief  Accountant,  Office  of 

Chief  Accountant 
SES*    Director,  Office  of  Hydropower 

Licensing 
SES*    Deputy  Director,  Office  of 

Hydropower  Licensing 

AGENCY:  FEDERAL  FINANCIAL 
INSTITVnONS  EXAMINATION 
COUNCIL 

Positions: 

GS-18    Executive  Secretary 

AGENCY:  FEDERAL  HOME  LOAN 
BANK  BOARD 

Positions: 

SES    General  Counsel 

SES    Director.  Office  of  District  Banks 

SES    Director,  Office  of  Policy  and  Economic 

Research 
SES    Director,  Federal  Savings  and  Loan 

Insurance  Corporation 
SES    Executive  Staff  Director 
SES    Director,  Office  of  Examinations  and 

Supervision 
SES    Director,  Internal  Evaluation  and 

Compliance  Office 


AGENCY:  FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

Positions: 

AD    President — Chief  Executive  Officer 

AD    Executive  Vice  President — Chief 

Financial  Officer 
AD    Executive  Vice  President — Internal  and 

External  Affaira 
AD    Executive  Vice  President — Marketing 

and  Sales 
AD    Executive  Vice  President — Operations 
AD    Senior  Vice  President — Information 

Services 
AD    Senior  Vice  President — General 

Counsel 
AD    Senior  Vice  President— Corporate 

Finance  and  Treasurer 
AD    Senior  Vice  President — Financial  and 

Economic  Analysis 
AD    Vice  President— Controller 
AD*    Regional  Vice  President — Western 

Region 
AD*    Regional  Vice  President— Southwest 

Region 
AD*    Regional  Vice  President— North 

Central  Region 
AD*    Regional  Vice  President— Southeast 

Region 
AD*    Regional  Vice  President— Northeast 

Region 


AGENCY:  FEDERAL  INSPECTOR  FOR 
THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Positions: 

SES  Deputy  Federal  Inspector  (Washington) 

SES  Deputy  Federal  Inspector  (Alaska) 

SES  General  Counsel 

SES  Director,  Environment 

SES  Director.  Engineering 

SES  Director  of  Administration 

SES  Director,  Construction 

SES*  Dfraotor  of  Regulatory  Affaira 

AGENCY:  FEDERAL  LABOR 
RELATIONS  AUTHORITY 

Positions: 

GS-18    Chairman.  Federal  Service  Impasses 

Panel 
GS-18    Membera  of  the  Federal  Service 

Impasses  Panel  (6) 
GS-18*    Ohairmiin.  Foreign  Service  Impasse 

Disputes  Panel 
GS-18*    Member.  P(M«ign  Service  Impasse 

Disputes  l^tnel  (4) 
GS-17    Chief  Administrative  Law  Judge 
SES    Executive  Director/ Administrator 
SES    Solicitor 

^S    Director,  Case  Management 
SES    Chief  Counsel 

SES    Assistant  Chief  Counsel  Negotiability 
SES    Assistant  Chief  Counsel 

Representation  and  Unfair  Labor  Practices 
SES    Assistant  Chief  Counsel  Arbitration 
SES    Associate  General  Counsel 
SES    Assistant  General  Counsel  for  Field 

Management 
SES    Assistant  General  Counsel  for  Field 

Management/Legal  Policy 
SES    Assistant  General  Counsel  Appeals 
BBS    Regional  Director,  Boston 
SES    Regicmal  Director,  New  York 
SES    Regional  Director.  Washington 
SES    Regional  Director.  Atlanta 
SES    Regional  Director,  Chicago 
SES    Regional  Director,  Dallas 
SES    Regional  Director,  Denver 
SES    Regional  Director,  Los  Angeles 
SES    Regional  Director.  San  Francisco 
SES    Executive  Director,  Federal  Service 

Impasses  Panel 

AGENCY:  FEDERAL  MARITIME 
COMMISSICm 

Positions: 

SES    General  Counsel 

SES    Director,  Bureau  of  Tariffs 

SES    Director,  Bureau  of  Agreements  and 

Trade  Monitoring 
SES    Deputy  General  Counsel 
SES    Director.  Bureau  of  Hearing  Counsel 
SES    Secretary 
SES    Director  of  Programs 
SES    Director,  Office  of  Policy  Planning  and 

International  Affaira 
SES    Director,  Bureau  of  Investigations 
SES    Counsel  to  the  Chairman 
SES*    Director,  Office  of  Regulatory 

Overview 

AGENCY:  FEDERAL  MEDIATION  AND 
CONCILIATION  SERVKX 

Positions: 

SES    Deputy  Director 


SES    Executive  Director 
SES    Regional  Directora  (3) 

AGENCY:  FEDERAL  MINE  SAFETY 
AND  HEALTH  REVIEW  COMMISSION 


Positions: 

SES 

SES 


Bxacative  Director 
General  Corned 


AGENCY:  FEDERAL  RESERVE 

SYsrrai 

Positions: 

FRO-I    Staff  Director  for  Monetary  and 

Financial  Policy 
FRO-I    Staff  Director  for  Federal  Reserve 

Bank  Activities 
FRO-I    Staff  Director  far  Management 
FRO-I    General  CoMiael 
FRO-I    Director.  Division  of  Research  and 

Statistics 
FRO-I    Director.  DivisiaB  of  taiteraational 

Fmance 
FRO-I    Director.  Diviaiaa  of  Supervision  and 

Regulation 
FRO-ll    Special  Assistant  to  the  Chairman 
FRO-n    Secretary  of  the  Boud 
FRO-n    Dindor.Diviaian  of  Federal 

Reserve  Bank  Operatians 
FRO-U    Director.  Diviaian  of  Consumer  and 

Cflaanunity  Affaira 
FRO-n    Director.  Diviafaa  of  Personnel 
FRO-n    Director,  Division  of  Data 

Processing 
FRO-4I    Assistant  to  the  Board  (for  Public 

Affaira) 
FRO-Q    Assistant  to  the  Board  (for 

Congressional  Liaison) 
FRO-a    Deputy  Staff  Director  (for  Monetary 

and  Financial  Policy). 
FRO-D    Deputy  Director,  Division  of 

Research  and  Statistics 
FRO-U    Deputy  Director,  IMvision  of  Data 

Processing 
FRO-II    Deputy  Director,  Division  of 

Banking  Supervision  and  Regulation 
FRO-UI    Senior  Associate  Director,  Division 

of  International  Finance 
FROM-OI*    Staff  Advisor,  Division  of 

International  Finance 
FRO-ni*    Associate  General  Counsel  (2) 
FRO-UI*    Assistant  to  the  Board  (for 

Monetary  and  Financial  PoMcy) 
FRO-IU    Associate  Director  Division  of 

Research  and  Statistics 
FRO-U*    Deputy  Associate  Director, 

Division  of  Research  and  Statistics 
FRO-UI*    Associate  Director,  Division  of 

Intemetional  Finance 
FRO-m*    Associate  Director,  Division  of 

International  Finance 
FRO-UI*    Associate  General  Counsel 
FRO-UI*    Associate  General  Counsel 
FRO-IU*    Assistant  to  the  Board  (for 

Monetary  and  Financial  Policy) 

AGENCY:  FEDBtAL  TRADE 
COMMISSION 

Positions: 

SES    General  Counsel 
SES    Deputy  General  Counsel 
SES    Director,  Bureau  of  Competition 
SES    D^nity  Directors,  Bureau  of 
Competition 
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SBS    Director.  Bureau  of  Consumer 

Protection 
SES    Deputy  Director*,  Bureau  of  Consumer 

Protection 
SES    Director,  Bureau  of  Economics 
SES    Deputy  Directors.  Bureau  of  Economics 
SES    Executive  Director 
SBS    Executive  Assistant  to  the  Chairman 
SBS    Director,  Office  of  Congressional 

Relatiooa 

AGENCY:  GENERAL  ACCOUNTING 
OFFICE 

Positions: 

SES    Deputy  Director,  for  Planning  and 

Reporting  (RCED) 
SES    Director,  Resources.  Community  and 

Economic  Development  Division.  (RCED) 
SES    Deputy  Director,  for  Operations 

(RCED) 
SES    Director,  Accounting  and  Financial 

Management  Division  (AFMD) 
SES    Deputy  Director,  (AF^4D) 
SES    Director,  General  Government  Division 

(GGD) 
SES'    Deputy  Director  for  Planning  and 

Reporting  (GGD) 
SES*    DeiHity  Director  for  Operations  (GGD) 
SES    Director,  Human  Resources  Division 
SBS    Deputy  General  Counsel 
SES    Director.  Office  of  Internal  Evaluation 
SES*    Director,  European  Branch 
SES*    Director.  Far  East  Branch 
SES    Director,  OfTice  of  Policy 
SES    Director  of  Personnel 
SES    Director,  General  Services  and 

Controller 
SES    Deputy  Director  of  Personnel 
SES    Deputy  Director,  General  Services  and 

Controller 
SES    Director.  OHice  of  Organization  and 

Human  Development 
SES*    Director,  Program  Evaluation  and 

Methodology  Division 
SES*    Deputy  Director,  Program  Evaluation 

and  Methodology  Division 
SES    Director.  Civil  Rights  Office 
SES    General  Counsel 
SES    Assistant  Comptroller  General  for 

Program  Evaluation 
SES*    Assistant  Comptroller  General 
SES    Assistant  Comptroller  General  for 

Planning  and  Reporting 
SES    Assistant  Comptroller  General  for 

Operations 
SES    Assistant  Comptroller  General  for 

Human  Resources 
SES    Director,  Office  of  Quality  Assurance 
SES*    Special  Assistant  to  the  Assistant 

Comptroller  General  for  Operations  (2) 
SES*    Assistant  to  the  Comptroller  General 

for  Retirement  Matters 
SES*    Director,  Personnel  Systems 

Development  Project 
SES*    Chief  Economist 
SS&'    Deputy  Director  (OCE) 
SES*    Director.  National  Security  and 

International  Affairs  (NSIAD) 
SES*    Deputy  Director  for  Planning  and 

Reporting  (NSIAD) 
SES*    Deputy  Director  for  Operations 

(NSIAD) 
SES'    Director  for  Planning  (NSIAD) 
SES'    Director,  Information  Management 

and  Technology  Division  (IMTEC) 


Deputy 
(IMTEC) 
SES  Regional 
Regional 
Regional 
R^onal 
Regional 
Regional 
Regional 
Regional 
Regional 
Regional 
Regional 
Regional 
Regional 
Regional 
Regional 


Director  for  Operations 


SES 
SES 
SES 
SES 
SES 
SES 
SES 
SES 
SES 
SES 
SES 
SES 
SES 
SES 


Manager, 
Manager, 
Manager, 
Manager, 
Manager, 
Manager. 
Manager, 
Manager. 
Manager, 
Manager, 
Manager. 
Manager. 
Manager. 
Manager, 
Manager, 


Los  Angeles 

Dallas 

Philadelphia 

Atlanta 

Boston 

San  Francisco 

Washington 

Denver 

New  York 

Detroit 

Cincinnati 

Kansas  City 

Seattle 

Chicago 

Norfolk 


AGENCY:  GENERAL  SERVICES 
ADMINISTRATION 

PoaitiottK 

OFnCE  OP  THE  ADMINISTRATOR 

SES    Deputy  Administrator 
SES    Associate  Administrator  for 

Administration 
SES    Deputy  Associate  Administrator  for 

Administration 
SES    Associate  Administrator  for 

Operations 
SES    Deputy  Associate  Administrator  for 

Operations 
SES    Associate  Administrator  for  Policy  and 

Management 
SES    Deputy  Associate  Administrator  for 

Policy  and  Management 
SES    Director.  Office  of  Small  and 

Disadvantaged  Business  Utilization 
SES    Executive  Assistant  to  the 

Administrator 
SES*    Special  Assistant  to  the  Administrator 
SES*    Assistant  to  the  Administrator  for 

Industry  and  Business  Affairs 

OFHCE  OF  INFORMATION  SECURITV 
OVERSIGHT 

SES    Director  of  Information  Oversight 
OFTICE  OF  ACQUISITION  POUCY 

SES    Assistant  Administrator  for 

Acquisition  Policy 
SES    Deputy  Assistant  Administrator  for 

Acquisition  Policy 
SES    Director  of  Acquisition  Management 

and  Contract  Clearance 
SES    Policy  Advisor  to  the  Assistant 

Administrator 

OFTICE  OF  THE  COMPTROLLER 

SES  Comptroller 

SES  Director  of  Finance 

SES  Director  of  Budget 

SES  Director  of  Transportation  Audits 

OFFICE  OF  INFORMATION  RESOURCES 
MANAGEMENT  (OIRM) 

SES    Assistant  Administrator  for 

Information  Resources  Management 
SES    Deputy  Assistant  Administrator  for 

Information  Resources  Management 
SES    Deputy  Assistant  Administrator  for 

Central  Information  Services 
SES    Director  of  Information  Resources 

Management  Policy 
SES    Director  of  Information  Resources 

Procurement 


SES    Director  of  Network  Services 

SES    Executive  Director 

SES    Director  of  Regional  Information      , 

Services 
SES    Director  of  Advanced  Planning 
SES    Director  of  GSA  Information  Systems 
SES    Director  of  Office  of  Information 

Systems 
SES    Director  of  Systems  and  Technology 

Assessment 
SES    Program  Manager,  Washington 

Interagency  Telecommunications  System 
SES*    Special  Assistant  for 

Telecommunications 
SES*    Chief,  Federal  Program  Information 

Branch 

FEDERAL  PROPERTY  RESOURCES 
SERVICE  (FPRS) 

SES    Commissioner.  Federal  Property 

Resources  Service 
SES    Assistant  Commissioner  for  Real 

Property 
SES    Assistant  Commissioner  for  Stodipile 

Management 
SES    Assistant  Commissioner  for  Stockpile 

Transactions 

OFnCE  OF  FEDERAL  SUPPLY  AND 
SERVICES  (FSS) 

SES    Assistant  Administrator  for  Federal 

Supply  and  Services 
SES    Deputy  Assistant  Administrator  for 

Federal  Supply  and  Services 
SES  Director  of  Management 
SES    Director  of  Policy  and  Agency 

Assistance 
SES    Director  of  Procurement 
SES    Director  of  Contract  Management 
SES    Director  of  Property  Management 
SES    Director  of  Transportation 

PUBUC  BUILDINGS  SERVICE  (PBS) 

SES    Commissioner,  Public  Buildings  Service 

SES'    Deputy  Commissioner 

SES    Assistant  Commissioner  for  Space 

Management 
SES    Assistant  Commissioner  for  Buildings 

Management 
SES    Assistant  Commissioner  for  Federal 

Protection  and  Safety 
SES    Assistant  Commissioner  for  Policy  and 

Program  Support 
SES    Assistant  Commissioner  for  Public 

Utilities 
SES    Assistant  Commissioner  for  Design  and 

Construction 

OFTICE  OF  GENERAL  COUNSEL  (OGC) 

SES    General  Counsel 

SES    Deputy  General  Counsel 

GSA  BOARD  OF  CONTRACT  APPEALS 

GS-18    Chairman  and  Chief  Administrative 
Judge  of  Board  of  Contract  Appeals 

GS-17    Vice  Chairman,  Board  of  Contract 
Appeals 

OFFICE  OF  THE  INSPECTOR  GENERAL 

SES    Deputy  Inspector  General 

SES    Assistant  Inspector  General  for  Policy, 

Plans  and  Evaluation  Management  Systems 
SES    Assistant  Inspector  General  for 

Auditing 
SES    Deputy  Assistant  Inspector  General  for 

Auditing 
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SES    Assistant  Inspector  General  for 
Investigations 

OFFICE  OF  THE  ASSOa  ATE 
ADMINISTRATOR  FOR  POUCY  AND 
MANAGEMENT  SYSTEMS 

SES    Director  of  Oversight 
SES    Director,  Office  o!  Administrative 
Services 

REGIONAL  OFFICES 

SES    Regional  Administrator.  Region  1 

(Boston) 
S^    Deputy  Regional  Administrator,  Region 

I  (Boston) 
SES    Assistant  Regional  Administrator  for 

Public  Buildings  and  Real  Property,  Region 

1  (Boston) 

SES    Regional  Administrator,  Region  2  (New 

York) 
SES    Deputy  Regional  Administrator,  Region 

2  (New  York) 

SES  Assistant  Regional  Administrator  for 
Administration,  Region  2  (New  York) 

SES  Assistant  Regional  Administrator  for 
Public  Buildings  and  Real  Property,  Region 

2  (New  York) 

SES    Assistant  Regional  Administrator  fpr 
Federal  Supply  and  Services,  Region  2 
(New  York) 

SES    Regional  Administrator.  Region  3 
(Philadelphia) 

SES    Deputy  Regional  Administrator,  Region 

3  (Philadelphia) 

SES  Assistant  Regional  Administrator  for 
Public  Buildings  and  Real  Property.  Region 

3  (Philadelphia) 

SES    Regional  Administrator,  Region  4 

(Atlanta) 
SBS    Deputy  Regional  Administrator.  Region 

4  (Atlanta) 

SES  Assistant  Regional  Administrator  for 
Public  Buildings  and  Real  Property,  Region 

4  (Atlanta) 

SES*    Assistant  Regional  Administrator  for 

Information  Resources  Management 

Region  4  (Atlanta) 
SES    Assistant  Regional  Administrator  for 

Federal  Supply  and  Services,  Region  4 

(Atlanta) 
SES    Regional  Administrator.  Region  S 

(Chicago) 
SES    Deputy  Regional  Administrator.  Region 

5  (Chicago) 

SES*    Assistant  Regional  Administrator  for 
Administration.  Region  5  (Chicago) 

SES  Assistant  Regional  Administrator  for 
Public  Buildings  and  Real  Property,  Region 

5  (Chicago) 

SES    Regional  Administrator,  Region  8 

(Kansas  City) 
S^    Deputy  Regional  Administrator,  Region 

6  (Kansas  Qty) 

SES    Assistant  Administrator  for 
Administration,  Region  B  (Kansas  City) 

SES  Assistant  Regional  Administrator  for 
Public  Buildings  and  Real  Property.  Region 

6  (Kansas  City) 

SES    Assistant  Regional  Administrator  for 
Information  Resources  Management. 
Region  e  (Kansas  City) 

SES    Regional  Administrator,  Region  7  (Fort 
Worth) 

SES    Deputy  Regional  Administrator.  Region 

7  (Fort  Worth) 


SES    Assistant  Regional  Adnnnistrator  for 
Public  Buildings  and  Real  Property.  Region 

7  (Fort  Worth) 

SES    Assistant  Regional  Administrator  tor 

Federal  Supply  and  Services.  Region  7  (Fort 

Worth) 
SES    Assistant  Regional  Admmistrator  for 

Infonnation  Resources  Management 

Region  7  (Fort  Worth) 
SES    Regional  Administrator,  Region  8 

(Denver) 
SES    Deputy  Regional  Administrator,  Region 

8  (Denver) 

SES    Assistant  Regional  Administrator  for 
Public  Buildings  and  Real  Property.  Region 

8  (Denver) 

SES    Regional  Administrator,  Region  9  (San 

Francisco) 
SES    Depu^  Regional  Administrator.  Region 

9  (San  Francisco) 

SES    Assistant  Regional  Administrator  for 
Public  Buildings  and  Real  Property,  Region 

9  (San  Francisco) 

SES    Assistant  Regional  Administrator  for 

Federal  Supply  and  Services,  Region  9  (San 

Francisco) 
SES    Assistant  Regional  Administrator  for 

Information  Resources  Management. 

Region  9  (San  Franciaco) 
SES    Regional  Administrator,  Region  10 

(Auburn) 
SES    Deputy  Regional  Administrator,  Region 

10  (Auburn) 

SES    Assistant  Regional  Administrator  for 

Public  Utilities  Buildings  and  Real 

Property,  Region  10  (Auburn) 
SES    Regional  Administrator,  National 

Capitol  Region  (Washington.  D.C) 
SES    Deputy  Regional  Administrator, 

National  Capitol  Regkin  (Washington.  D.C) 
SES    Assistant  Administrator  for 

Administration  (National  Captial  Region) 
SES    Assistant  Regional  Administrator  for 

Public  Buildings  and  Real  Property 

(National  Capital  Region) 
S^    Assistant  Regional  Administrator  for 

Federal  Supply  and  Services  (National 

Capital  Region) 
SES    Assistant  Regional  Administrator  for 

Information  Resources  Management 

(National  Capital  Region) 

AGENCY:  INTER-AMERICAN 
FOUNDATION 

Positions:  No  section  2D7(dKlHC) 
designations. 

AGENCY:  INTERNATICWAL  JOINT 
COMMISSION 

Positions:  No  section  207(d)(1)(C) 
designations. 

AGENCY:  INTERNATIONAL  TRADE 
COMMISSION 

Positions: 

SES  Director,  Office  of  Operations 

SES  General  Counsel 

SES  Diractor,  Office  of  Industries 

SBS  Director.  Office  of  Investigations 

SES  Director,  Office  of  Economics 

SES  Director.  Office  of  Administration 

SES  Director.  Office  of  Tariff  Affairs  and 
Trade  Agreements 


AGENCY:  INTERSTATE  COMMERCE 
COMMISSKm 

Positions: 

SES    Managing  Director 

SES    General  Counsei 

SES    Director.  Bureau  of  Traffic 

SES    Director,  Bureau  of  Accounts 

^SS    Director,  Office  of  Proceedings 

SES    Director,  Office  of  Transportation 

Analysis  (OTA) 
SES    Assistant  Managing  Director 
SES    Deputy  General  Counsel 
SES    Associate  Director,  Office  of 

Proceedings 
SES    Associate  Director.  Office  of 

Transportation  Analysis  (OTA) 
SES    Director.  Office  Compliance  and 

Consumer  Assistance — OCCA 
SES    Associate  Director,  Office  of 

Compliance  and  Consuaaer  Assistance — 

OCCA 
SES    ChiefofSlaff 
SES*    Director,  Office  of  Legislation  and 

Governmental  Affaire 
SES    Deputy  Director.  Bureau  of  Accounts 
SES    Assistant  Director.  Bureau  of  Traffic 

AGENCY:  JAPAN-UNITED  STATES 
FRIENDSHIP  COMMISSION 

Position: 

SES    Executive  Director 

AGENCY:  MARINE  MAMMAL 
COMMISSION 

Position: 

GS-18*    Executive  Director 

AGENCY:  MERIT  SYSTEMS 
PROTECTION  BOARD 

Positions: 

SES    Executive  Assistant  to  the  Chaiiman 

SES    Managing  Director 

SES    Assistant  Managing  Director  for 

Management 
SES    Associate  Assistant  Managing  Director 

for  Management 
SES    Assistant  Managing  Director  for 

Regional  Operatioiis 
SES    General  Counsel 
SES    Deputy  General  Counsel 
SES    Associate  General  Counsel  for 

Litigation 
SES    Legislative  Counsel 
SES    Director,  Office  of  Appeals  Counsel 
SES    Asaociate  Director,  Office  of  Appeals 

Counsel 
SES    Director,  Office  of  Merit  Systems 

Review  and  Studies 
SES    Regional  Director,  Atlanta 
SES    Regional  Director,  Chicago 
SES    Regional  Director.  Dallas 
SES    Regional  Director,  New  York 
SES    Regional  Diractor.  Philadelphia 
SES    Regional  Director.  San  Francisco 
SES    Regional  Director,  Washington.  D.C 

AGENCY:  NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

Positions: 

OFFICE  OF  THE  ADMINISTRATOR 

SES    Associate  Deputy  Administrator 
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UM  I 


OFFICE  OF  THE  COMPTROLLER 

SES    Deputy  Comptroller,  NASA 
SES    Comptroller.  NASA 

OFHCE  OF  LEGISLATIVE  AFFAIRS 

SES    Assistant  Administrator  for  Legislative 

Affairs 
SES    Deputy  Assistant  Administrator  for 

Legislative  Affairs 

OFnCE  OF  THE  CHIEF  ENGINEER 

SES    Chief  Engineer.  NASA 

SES    Deputy  Chief  Bigineer.  NASA 

OFFICE  OF  SPACE  SQENCE  AND 
APPLICATIONS 

SES    Associate  Administrator  for  Space 

Science  and  Applications 
SES    Deputy  Associate  Administrator  for 

Space  Science  and  Applications 

OFnCE  OF  GENERAL  COUNSEL 

SES    General  Counsel 

SES    Deputy  General  Counsel.  NASA 

OFFICE  OF  PROCUREMENT 

SES    Assistant  Administrator  for 
,    Procurement 

SES    Deputy  Assistant  Administrator  for 
Procurement 

OFFICE  OF  COMMERCL\L  PROGRAMS 

SES*     Assistant  Administrator  for 

Commercial  Programs 
SES'    Deputy  Assistant  Administrator  for 

Commercial  Programs 

OFnCE  OF  EXTERNAL  RELATIONS 

SES    Associate  Administrator  for  External 

Relations 
SES    Deputy  Associate  Administrator  for 

External  Relations 

OFnCE  OF  SPACE  FUGHT 

SES    Associate  Administrator  for  Space 

Flight 
SES    Deputy  Associate  Administrator  for 

Space  Flight 

OFnCE  OF  MANAGEMENT 

SES    Associate  Administrator  for 

Management 
SES    Deputy  Associate  Administrator  for 

Management 

OFHCE  OF  AERONAUTICS  AND  SPACE 
TECHNOLOGY 

SES    Associate  Administrator  for 
Aeronautics  and  Space  Technology 

SES    Deputy  Associate  Administrator  for 
Aeronautics  and  Space  Technology 

OFFICE  OF  POUCY 

SES    Associate  Administrator  for  Policy 
OFFICE  OF  CHIEF  SCIENTIST 

SES    Chief  Scientist 

OFFICE  OF  SPACE  TRACKING  AND  DATA 
SYSTEMS 

SES    Associate  Administrator  for  Space 

Tracking  and  Data  Systems 
SES    Deputy  Associate  Administrator  for 

Space  Tracking  and  Data  Systems 

OFHCE  OF  SPACE  STATION 

SES'    Associate  Administrator  for  Space 
Station 


SES*    Deputy  Associate  Administrator  for 
Space  Station 

OFHCE  OF  EQUAL  OPPORTUNITY 
PROGRAMS 

SES    Assistant  Administrator  for  Equal 

Opportunity  Programs 
SES    Deputy  Assistant  Administrator  for 

Equal  Opportunity  Programs 

INSPECTOR  GENERAL 

SES    Deputy  Inspector  General 
AMES  RESEARCH  CENTER 

SES    Director.  NASA  Ames  Research  Center 
SES    Deputy  Director.  NASA  Ames 
Research  Canter 

GODDARD  SPACE  FUGHT  CENTER 

SES    Director.  NASA  Goddard  Space  Flight 

Center 
SES    Deputy  Director.  NASA  Goddard  Space 

Flight  Center 

lOHNSON  SPACE  CENTER 

SES    Director,  NASA  Johnson  Space  Center 
SES    Deputy  Director.  NASA  )ohnson  Space 
Center 

KENNEDY  SPACE  CENTER 

SES    Director.  NASA  Kennedy  Space  Center 
SES    Deputy  Director,  NASA  Kennedy  Space 
Center 

LANGLEY  RESEARCH  CENTER 

SES    Director.  NASA  Langley  Research 

Center 
SES    Deputy  Director.  NASA  Langley 

Research  Center 

LEWIS  RESEARCH  CENTER 

SES    Director.  NASA  Lewis  Research  Center 
SES    Deputy  Director,  NASA  Lewis 
Research  Center 

MARSHALL  SPACE  FUGHT  CENTER 

SES    Director.  NASA  Marshall  Space  Flight 

Center 
SES    Deputy  Director.  NASA  Marshall  Space 

Flight  Center 

NATIONAL  SPACE  TECHNOLOGY 
LABORATORIES 

SES    Manager.  National  Space  Technology 

Laboratories 
SES    Deputy  Manager,  National  Space 

Technology  Laboratories 

AGENCY:  NATIONAL  CAPITAL 
PLANNING  COMMISSION 

Position: 

SES    Executive  Director 

SES    Associate  Executive  Director  for 

Regional  Affairs 
SES    Associate  Executive  Director  for 

District  of  Columbia  Affairs 
SES    Assistant  Executive  Director  for 

Operations 

AGENCY:  NATIONAL  COMMISSION 
ON  UBRARIES  AND  INFORMATION 
SOENCE 

Position: 

SES  (M    Executive  Director 


AGENCY:  NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Positions: 

SES    General  Counsel 

SES    Director,  Division  of  Supervision  and 

Examination 
SES    Regional  Directors  (6) 
SES    Deputy  General  Counsel 
SES    Director.  Division  of  Information 

Systems 
SES    Director.  Office  of  Programs 
SES    Director.  Office  of  Services 
^S*    Special  Assistant  to  NCUA  Board 

AGENCY:  NATIONAL  ENDOWMH^n* 
FOR  THE  ARTS 

Positions: 

SES    Director  of  Special  Projects 

SES    Director  of  Policy.  Planning.  Research 

and  Budget 
^S'    Director  of  Administration 
SES    Deputy  Chairman  for  Programs 
SES    Associate  Deputy  Chairman  for 

Programs  and  Director  of  Program 

Coordination 

AGENCY:  NATIONAL  ENDOWMENT 
FOR  THE  HUMANITIES 

Positions: 

SES    Deputy  Chairman 

SES    Director.  Division  of  Education 

Programs 
SES    Director  of  Administration 
SES'     Assistant  Chairman  for  Programs 
SES*    Director  of  Division  of  Research 

Programs 
SES*    Director  of  Division  of  General 

Programs 
SES*    Director  of  Office  of  Preservation 

AGENCY:  NATIONAL  LABOR 
RELATIONS  BOARD 

Positions: 

SES    Solicitor 
SES    Executive  Secretary 
SES    Deputy  General  Counsel 
SES    Associate  General  Counsel,  Division  of 
Enforcement  Litigation 

AGENCY:  NATIONAL  MEDIATION 
BOARD 

Position: 

SES*    Executive  Secretary 

AGENCY:  NATIONAL  SCIENCE 
FOUNDATION 

Positions: 

SES    Staff  Director.  National  Science 

Foundation 
SES*     Executive  Officer.  National  Science 

Board 
SES    Director,  Office  of  Audit  and  Oversight 
SES*    Director,  Office  of  Legislative  and 

Public  Affairs 
SES*    Controller,  National  Science 

Foundation 
SES    General  Counsel 
SES    Director,  Office  of  Small  Businesii ' 

Research  and  Development 
SES    Director,  Office  of  Advanced  Scientific 

Computing 


SES    Assistant  Director  for  Engineering 
SES    Assistant  Director  for  Science  and 

Engineering  Education 
SES    Assistant  Director  for  Scientific, 

Technological  and  International  Affairs 
SES    Assistant  Director  for  Administration 
SES    Deputy  Assistant  Director  for 

Astronomical,  Atmospheric,  Earth  and 

Ocean  Sciences 
SES    Deputy  Assistant  Director  for 

Biological,  Behavioral  and  Social  Sciences 
SES    Deputy  Assistant  Director  for 

Engineering 
SES    Deputy  Assistant  Director  for 

Mathematical  and  Physical  Sciences 
SES    Deputy  Assistant  Director  for  Science 

and  Engineering  Education 
SES    Deputy  Assistant  Director  for 

Scientific  Technological  and  International 

Affairs 
SES    Deputy  Assistant  Director  for 

Administration 

AGENCY:  NATIONAL 
TRANSPORTATION  SAFETY  BOARD 

Positions: 

SES  Managing  Director 

SES  Deputy  Managing  Director 

SES  General  Counsel 

SES  Director,  Bureau  of  Accident 

Investigation 

SES  Director,  Bureau  of  Technology 

SES  Director,  Bureau  of  Administration 

SES  Director.  Bureau  of  Safety  Programs 

SES  Director,  Bureau  of  Field  Operations 

AGENCY:  NUCLEAR  REGULATORY 
COMMISSION 

Positions: 

Office  of  the  Conunission 

GG-18    Executive  Assistant  to  the  Chairman 

Advisory  Committee  on  Reactor  Safeguards 

SES    Executive  Director,  ACRS 

SES    Assistant  Executive  Director  for  Project 

Review,  ACRS 
SES    Assistant  Executive  Director  for 

Technical  Activities,  ACRS 

Office  of  Administratioa 

SES    Director,  Office  of  Administration 
SES    Deputy  Director,  Office  of 

Administration 
SES    Director,  Division  of  Organization  ft 

Personnel 
SES    Director,  Division  of  Contracts 
SES    Director,  Division  of  Tech  Information 

ft  Document  Control 

Office  of  Resource  Management 

SES    Controller  and  Director 

SES    Deputy  Controller  and  Deputy  Director 

Office  of  the  Secretary 

SES    Secretary  of  the  Commission 

SES    Assistant  Secretary  of  the  Commission 

Office  of  Inspector  and  Auditor 

SES    Director,  Office  of  Inspector  and 

Auditor 
SES    Deputy  Director,  Office  of  Inspector 

and  Auditor 

OfHce  of  State  Programs 

SES    Director,  Office  of  State  Programs 


Office  of  Invastigatioaa 

SES    Director,  Office  of  Investigations 
SES    Deputy  Director  of  Investigations 

Atomic  Safety  and  Ucensing  Board  Panel 

SES    Chief  Administrative  Judge 

SES    Deputy  Chief  Administrative  Judge 

(Executive) 
GG-17    Deputy  Chief  Administrative  Judge 

(Technical) 

Atomic  Safety  and  Licensing  Appeal  Panel 

SES    Chairman,  ASLAP 

GG-17    Administrative  Judge  (Legal)  ASLAP 

(3) 
GG-17    Administrative  Judge  (Technical)  (2) 

Office  of  the  General  Counsel 

SES    General  Counsel 

SES    Solicitor,  OGC 

SES    Deputy  General  Counsel  for  Dom  Lie  ft    ^ 

Reg  I 

SES    Assistant  General  Counsel  for 

Administration  and  Adjudication 

Office  of  Public  Affairs 

SES    Director,  Office  of  Public  Affairs 
SES    Deputy  Director,  Office  of  Public 
Affairs 

Office  of  Congressional  Affairs 

SES    Director,  Office  of  Congressional 
Affairs 

Office  of  Policy  Evaluation 

SES    Director,  Office  of  Policy  Evaluation 
SES    A/D  for  Technical  Review,  OPE 
SES    Deputy  Director  for  Special  Projects, 
OPE 

Executive  Director  for  Operations 

SES    Executive  Director  for  Operations 
SES    Deputy  Executive  Director  for 

Operations 
SES    Assistant  for  Operations 
SES    Deputy  Executive  Director  for  Regional 

Operations  and  Generic  Requirements 
SES    Director,  Regional  Operations  and 

Generic  Requirements  Staff 

Office  of  the  Executive  Legal  Director 

SES    Executive  Legal  Director 

SES    Deputy  Executive  Legal  Director 

SES    Director  ft  Chief  Counsel,  Regulations 

Division 
GG-17    Special  Assistant  to  the  Executive 

Legal  Director 
GG-17    Special  Assistant  for  International 

Affairs 
SES    Director  and  Chief  Counsel,  Operations 

and  Administration  Division 
SES    Director  ft  Chief  Counsel,  Hearing 

Division 
SES    Assistant  Chiefs,  Hearing  Counsel  (3) 
SES*    Assistant  Chief  Hearing  Counsel/ 

Antitrust  Counsel 
SES    Deputy  Chief,  Hearing  Counsel,  Deputy 

Director,  Hearing  Division 
SES    Director  ft  Chief  Counsel,  Regional 

Operations  and  Enforcement  Division 

Office  of  International  Programs 
SES    Director,  Office  of  International 

Programs 
SES    A/D  for  International  Cooperation 
SES    A/D  for  Export/Import  ft  International 

Safeguards 


Office  of  Nuclear  Reactor  Regulation 

SES    Director,  Office  of  Nuclear  Reactor 

Regulation 
SES    Deputy  Director,  Office  of  Nuclear 

Reactor  Regulation 
SES    Program  Director,  TMI  Program  Office 
SES    Deputy  Program  Director.  TMI  Program 

Office 
SES    Director,  Planning  ft  Program  Analysis 

Staff 
SES    Director.  Division  of  Licensing 
SES    Deputy  Director,  Division  of  Licensing 
SES    Assistant  Director  for  Operating 

Reactors 
SES    Chief,  Operating  Reactors  Branch  1 
SES    Chief,  Operating  Reactors  Branch  2 
SES    Chief,  Operating  Reactors  Branch  3 
£ES    Chief,  Operating  Reactors  Branch  4 
SES    Assistant  Director  for  Licensing 
SES    Chief,  Licensing  Branch  I 
SES    Chief.  Licensing  Branch  2 
SES    Chief.  Licensing  Branch  3 
SES    Chief.  Licensing  Branch  4 
SES    Assistant  Director  for  Safety 

Assessment 
SES    Chief.  Standardization  and  Special 

Projects  Branch 
SES    Chief.  Operating  Reactors  Branch  5 
SES    Chief.  Systematic  Evaluation  Program 

Branch 
SES    Chief.  Operating  Reactors  Assessment 

Branch 
SES    Director,  Division  of  Engineering 
SES    Assistant  Director  for  Components  ft 

Structures  Engineering 
SES    Chief,  Mechanical  Engineering  Branch 
SES    Chief,  Ceosciences  Branch 
SES    Chief,  Structural  and  Geotechnical 

Engineering  Branch 
SES    Chief,  Equipment  Qualification  Branch 
SES    Assistant  Director  for  Materials. 

Chemical  ft  Environmental  Technology 
SES    Chief,  Materials  Engineering  Branch 
SES    Chief,  Chemical  Engineering  Branch 
SES    Chief,  Environmental  and  Hydrologic 

Engineering  Branch 
SES    Chief,  Site  Analysis  Branch 
SES    Director,  Division  of  Systems 

Integration 
SES    Assistant  Director  for  Core  and  Plant 

Systems 
SES    Chief.  Instrumentation  ft  Control 

Systems  Branch 
SES    Chief.  Power  Systems  Branch 
SES    Chief,  Auxiliary  Systems  Branch 
SES    Chief,  Core  Performance  Branch 
SES    Assistant  Director  for  Radiation 

Protection 
SES    Chief,  Accident  Evaluation  Branch 
SES    Chief,  Radiological  Assessment  Branch 
SES    Chief,  Meteorology  and  Effluent  Branch 
SES    Assistant  Director  for  Reactor  Safety 
SES    Chief,  Containment  Systems  Branch 
SES    Chief,  Reactor  Systems  Branch 
SES    Director,  Division  of  Human  Factors 

Safety 
SES    Deputy  Director,  Division  of  Human 

Factors  Safety 
ffiS    Chief,  Human  Factors  Engineering 

Branch 
SES    Chief,  Operator  Licensing  Branch 
SES    Chief,  Licensee  Qualifications  Branch 
SES    Chief,  Procedures  ft  Systems  Review 

Branch 
SES    Director,  Division  of  Safety  Technology 
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SES    Assistant  Director  for  Generic  Proiects 
SES    Chief.  Generic  issues  Branch 
SES    Chief.  Research  ft  Standards 

Coordination  Branch 
SES    Assistant  Director  for  Technology 
SES    Chief.  Safety  Program  Evaluation 

Branch 
SES    Chief.  Reliability  and  Risk  Assessment 

Branch 

Office  of  Nuclear  Regulatory  Research 

SES    Director,  Nuclear  Regulatory  Research 
SES    Deputy  Director.  Nuclear  Regulatory 
Resean:h 

Office  of  NodeM  Matoriai  Sirfaty  and 
Safegvards 

SES    Director,  NMSS 

SES    Deputy  Director,  NMSS 

SES    Director,  Division  of  Safeguards 

SES    Deputy  Director,  Division  of  Safeguards 

SES    Chief,  Licensing  Policy  and  Program 

Branch 
SES    Chief.  Power  Reactor  Safeguards 

Licensing  Branch 
SES    Chief.  Fuel  Facility  Safeguards 

Licensing  Branch 
SES    Chief,  Material  Transfer  Safeguards 

Licensing  Branch 
SES*    Chief,  Safeguards  Special  Pro|ect8 

Branch 
SES    Deputy  Director,  Division  of  Fuel  Cycle 

ft  Material  Safety 
SES    Director.  Division  of  Fuel  Cyde  ft 

Material  Safety 
SES    Chief,  Adv  ft  Spent  Fuel  Licensing 

Branch 
SES    Chief.  Uranium  Fuel  Licensing  Branch 
SES    Chief.  Transportation  Certification 

Branch 
SES*    Chief.  Materials  Licensing  Branch 
SES    Deputy  Director.  Division  Waste 

Management 
SES    Director,  Division  of  Waste 

Management 
SES*    Oiief.  Repository  Projects  Branch 
SES    Chief.  Engineering  Branch 
SES    Chief,  Geotechnical  Branch 
SES    Chief,  Low-Level  and  Uranium 

Recovery  Projects  Branch 
SES*    Chief,  Policy  and  Program  Control 

Branch 

Office  of  Inspection  and  Enforcanient 

SES    Director.  Inspection  and  Enforcement 
SES    Deputy  Director.  OfTioe  Inspection  and 

Enforcement 
SES*     Special  Assistant  to  the  Director 
SES    Director,  Program  Support  and 

Analysis  Staff 
SES    Director,  Enforcement  Staff 
SES    Director.  Division  of  Emergency 

Preparedness  and  Engineering  Response 
SES    Deputy  Director,  Division  of  Emergency 

Preparedness  and  Engineering  Response 
SES    Chief.  Emergency  Preparedness  Branch 
SES    Chief,  Operating  Reactors  Programs 

Branch 
SES    Chief,  Reactor  Construction  Programs 

Branch 
SES    Director,  Division  of  Quality 

Assurance,  Safeguards  and  Inspection 

Programs 
SES    Deputy  Director.  Division  of  Quality 

Assurance.  Safeguards  and  Inspection 

Programs 


SES    Chief,  Engineering  and  Generic 

Communications  Branch 
SES*    Director,  Technical  Training  Center 
SES    Chief.  Quality  Assurance  Branch 
SES    Chief,  Events  Analysis  Branch 
SES    Chief.  Incident  Response  Branch 
SES    Chief.  Safeguards  and  Materials 

Programs  Branch 
SES*    Chief,  Vendor  Program  Branch 

Regional  Offioas 

SES    Regional  Administrator,  Region  I 

SES    Deputy  Regional  Administrator,  Region 

I 
SES    Director,  Division  of  Reactor  Projects, 

Region  I 
SES'    Deputy  Director.  Division  of  Reactor 

Projects,  Region  I 
SES    Director.  Division  of  Reactor  Safety. 

Region  I 
SES*    Director,  Division  of  Radiation  Safety 

and  Safeguards,  Region  I 
SES    Regional  Administrator,  Region  II 
SES    Deputy  Regional  Administrator,  Region 

U 
SES    Director,  Division  of  Radiation  Safety 

and  Safeguards.  Region  0 
SES    Director.  Division  of  Reactor  Safety. 

Region  II 
SES*    Director,  Division  of  Reactor  Protects. 

Region  H 
SES*    Deputy  Director,  Division  of  Reactor 

Projects,  Region  II 
SES    Regional  Administrator.  Region  Ul 
SES    Deputy  Regional  Administrator,  Region 

III 
SES    Director,  Division  of  Reactor  Projects. 

Region  III 
SES*     Deputy  Director,  Division  of  Reactor 

Projects,  Region  lU 
SES    Director,  Division  of  Radiation  Safety 

and  Safeguards,  Region  III 
SES*    Director,  Division  of  Reactor  Safiety. 

Region  III 
SES    Regional  Administrator,  Region  IV 
SES*    Director,  Division  of  Radiation  Safety 

and  Safeguards,  Region  IV 
SES    Director,  Uranium  Recovery  Field 

Offlce,  Region  IV 
SES    Deputy  Regional  Administrator,  Region 

IV 
SES*    Director.  Division  of  Reactor  Safety 

and  Projects.  Region  IV 
SES*    Deputy  Director,  Division  of  Reactor 

Safety  and  Projects,  Region  IV 
SES    Regional  Administrator.  Region  V 
SES    Deputy  Regional  Administrator,  Region 

V 
SES    Director,  Division  of  Reactor  Safety 

and  Projects,  Region  V 
SES*    Deputy  Director,  Division  of  Reactor 

Safety  and  Projects.  Region  V 
SES    Director,  Division  of  Radiation  Safety 

and  Safeguards.  Region  V 

Office  for  Analysis  and  Evaluation  of 
Oparational  DaU 

SES    Director.  OfTice  for  Analysis  and 

Evaluation  of  Operational  Data 
SES    Deputy  Director,  Office  for  Analysis 

and  Evaluation  of  Operational  Data 
SES    Chief,  Reactor  Operations  Analysis 

Branch 
SES    Chief,  Program  Technology  Brandi 


Offica  of  Small  and  Disadvantaged  Business 
Utilizalkia  and  Civil  RigMs 

SES    Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization  and 
Civil  Rights 

AGENCY:  CXXUPATIONAL  SAFETY 
AND  HEALTH  REVIEW  COMMISSION 

Positions: 

SES    Executive  Director 

SES    General  Counsel 

AGENCY:  OFOCE  OF  PERSONNEL 
MANAGEMENT 

PosilJons: 

SES    General  Counsel.  Office  of  the  General 

Counsel 
SES    Associate  Director  for  Administration, 

Administration  Group 
SES    Associate  Director  for  Compensation. 

Compensation  Croup 
SES    Associate  Director  for  Compliance  and 

Investigations.  Compliance  and 

Investigations  Group 
SES    Associate  Director  for  StafTing.  StafTmg 

Group 
SES    Associate  Director  for  Workforce 

Effectiveness  and  Development,  Workforce 

Effectiveness  and  Development  Group 
SES    Director.  Office  of  Congressional 

Relations 
SES    Director,  Office  of  Executive 

Administration 
SES    Director,  Office  of  Public  Affairs 
SES    Inspector  General  Office  of  the 

Inspector  General 
SES    Chairman,  Federal  Prevailing  Rate 

Advisory  Committee 
SES    Deputy  Director  and  Chief  Counsel 

Office  of  Government  Ethics 
SES    Deputy  General  Counsel,  Office  of  the 

General  Counsel 
SES    Deputy  Associate  Director  for 

Administration.  Administration  Group 
SES    Deputy  Associate  Director  for 

Compensation.  Compensation  Group 
SES    Deputy  Associate  Director  for 

Compliance  and  Investigations, 

Compliance  and  Investigations  Group 
SES    Deputy  Associate  Director  for  Staffing, 

Staffing  Group 
SES    Deputy  Associate  Director  for 

Workforce  Effectiveness  and  Development 

Workforce  Effectiveness  and  Development 

Group 
SES    Associate  General  Counsel  Office  of 

the  General  Counsel 
SES    Assistant  Director  for  Finance  and 

Administrative  Services,  Administration 

Group 
SES    Assistant  Director  for  Information 

Management,  Administration  Group 
SES    Assistant  Director  for  Budget  and 

Management  Admiiustration  Group 
SES    Assistant  Director  for  Personnel  and 

EEO,  Administration  Croup 
SES    Assistant  Director  for  Financial  Control 

and  Management,  Compensation  Group 
SES    Assistant  Director  for  Insurance 

Programs,  Compensation  Group 
SES    Assistant  Director  for  Pay  and  Benefits 

Policy,  Compensation  Group 
SES    Assistant  Director  for  Pay  Programs, 

Compensation  Group 


SES    Assistant  Director  for  Retirement 

Programs.  Compensation  Group 
SES    Assistant  Director  for  Agency 

Compliance  and  Evaluation.  Compliance 

and  Investigations  Group 
SES    Assistant  Director  for  Personnel 

Investigations.  Compliance  and 

Investigations  Group 
SES    Assistant  Director  for  Workforce 

Information,  CompUance  and 

Investigations  Group 
SES    Assistant  Director  for  Administrative 

Law  Judges,  Staffing  Group 
SES    Assistant  Director  for  Staffing 

Operations,  Staffing  Group 
SES    Assistant  Director  for  Staffing  Policy. 

Staffing  Group 
SES    Assistant  Director  for  Standards 

Development  Staffing  Group 
SES    Assistant  Director  for  Affirmative 

Employment  Programs,  Workforce 

Effectiveness  and  Development  Group 
SES    Assistant  Director  for  Performance 

Management,  Workforce  Elffectiveness  and 

Development  Group 
SES    Assistant  Director  for  Training  and 

Development  Wori(force  Effectiveness  and 

Development  Group 
SES    Assistant  Director  for  Employee,  Labor, 

and  Agency  Relations.  Workforce 

Effectiveness  and  Development  Group 
SES    Regional  Director,  Atlanta  Region 
SES    Regional  Director,  Boston  Region 
SES    Regional  Director,  Chicago  Region 
SES    Regional  Director,  Dallas  Region 
SES    Regional  Director,  Denver  Region 
SES    Regional  Director,  New  York  Region 
SES    Regional  Director,  Philadelphia  Region 
SES    Regional  Director,  St.  Louis  Region 
SES    Regional  Director,  San  Francisco 

Region 
SES    Regional  Director,  Seattle  Region 
SES    Chief  Actuary,  Compensation  Group 
SES    Dean,  Federal  Executive  Institute. 

Workforce  Effectiveness  and  Development 

Group 
SES    Deputy  Regional  Director,  Philadelphia 

Region 
SES    Deputy  Regional  Director,  San 

Francisco  Region 
SES*    Counselor  to  the  Director,  Office  of 

the  Director 
SES*    Management  Advisor  to  the  Director, 

Office  of  the  Director 
SES*    Director,  Office  of  International 

Affairs 
SES*    Assistant  Director  for  Compliance  and 

Investigations  Policy,  Compliance  and 

Investigations  Policy 
SES*    Executive  Assistant  Director  for 

Actuarial  Analysis  and  Insurance, 

Compensation  Group 
SES*    Chief,  Recruiting  and  Examining 

Division,  Staffing  Group 
SES'     Assistant  Director  for  Washington 

Area  Examining  Operations,  Staffing 

Group 
SES*    Associate  Dean,  Operations  Division. 

Workforce  Effectiveness  and  Development 

Group 
SES*    Associate  Dean,  Program  Division, 
Workforce  Effectiveness  and  Development 
Group 


AGENCY:  OFHCE  OF  SPECLU. 
COUNSEL  (MSFB) 

Positions: 

SES    Deputy  Special  Counsel 

SES    Associate  Special  Counsel  for 

Investigation 
SES    Associate  Special  Counsel  for 

Prosecution 
SES    Deputy  Associate  Special  Counsel  for 

Prosecution 
SES*    Associate  Special  Counsel  for 

Planning  and  Oversight 

AGENCY:  OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

Positions:  No  section  207(d)(l  )(C) 
designations. 

AGENCY:  PANAMA  CANAL 
COMMISSION 

Positions: 

AD    Administrator  (18  U.S.C  207(d)(1)(A) 

comparable] 
CX    Deputy  Administrator 

AGENCY:  PEACE  CORPS 

Positions: 

FE-2    General  Counsel,  Peace  Corps 
FE-2    Associate  Director,  International 

Operations,  Peace  Corps 
FE-2*    Executive  Assistant  to  the  Director, 

Peace  Corps 
FE-2*    Associate  Director,  Marketing. 

Recruitment  Placement  and  Staging.  Peace 

Corps 
FE-2*     Associate  Director,  Management 

Peace  Corps 

AGENCY:  PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Positions: 

AD    Executive  Director  of  the  Corporation 
AD    Assistant  Director — Legal 
AD    Assistant  Director — Development 
AD    All  members  of  the  Board  of  Directors 
(23) 

AGENCY:  PENSION  BENEFIT 
GUARANTY  CORPORATION 

Positions: 

GS-17    Deputy  Executive  Director  for 

Insurance  Programs 
GS-17    Director.  Legal  Department 
GS-17    Director,  Insurance  Operations 

Department 
GS-17    Director,  Financial  Operations 

Department 

AGENCY:  POSTAL  RATE 
COMMISSION 

Positions: 

AD-18    General  Counsel  of  the  Commission 
AD-18    Director  of  the  Office  of  Technical 

Analysis  and  Planning 
AD-18    Director  of  OfRce  of  Consumer 

Advocate 

AGENCY:  RAILROAD  RETIREMENT 
BOARD 

Positions: 

SES    Executive  Director   . 


SES    Associate  Executive  Director  for  Legal 

and  Administrative  Services/General 

Counsel 
SES    Associate  Executive  Director  for 

Systems  and  Analysis 
SES    Associate  Executive  Director  for  Field 

Service 
SES    Associate  Executive  Director  for 

Retirement  Claims 
SES    Associate  Executive  Director  for 

Unemployment  and  Sickness  Insurance 
SES    Chief  Actuary  and  Director  of  Research 
SES    Director  of  Data  Processing 
SES    Associate  Executive  Director  for  Fiscal 

Operations 

AGENCY:  SECURITIES  AND 
EXCHANGE  COMMISSION 

Positions: 

SES    General  Counsel 

SES    Director,  Division  of  Corporation 

Finance 
SES    Director,  Division  of  Enforcement 
SSS    Director,  Division  of  Investment 

Management 
SES    Director,  Division  of  Market  Regulation 
SES    Chief  Accountant  of  the  Commission 
SES    Deputy.  Chief  Accountant 
SES    Executive  Director 
^S    Regional  Administrator,  New  York 
SES    Regional  Administrator,  Chicago 
SES    Regional  Administrator,  Los  Angeles 
SES    Deputy  Regional  Administrator,  New 

York 

AGENCY:  SELECTIVE  SERVICE 
SYSTEM 

Positions: 

SES    Deputy  Director  of  the  Agency 
SES    Associate  Director,  Operations 
SES    Associate  Director,  Management 
Information  Systems 

AGENCY:  SMALL  BUSINESS 
ADMINISTRATION 

Positions: 

SES    Deputy  Administrator 
SES    Regional  Administrator,  Region  I 
SES    Regional  Administrator,  Region  II 
SES    Regional  Administrator,  Region  III 
SES    Regional  Administrator,  Region  IV 
SES    Regional  Administrator,  Region  V 
SES    Regional  Administrator,  Region  VI 
SES    Regional  Administrator.  Region  VII 
SES    Regional  Administrator.  Region  VID 
SES    Regional  Administrator,  Region  IX 
SES    Regional  Administrator,  Region  X 
SES    Director,  Equal  Employment 

Opportunity  and  Compliance 
SES    General  Counsel 
SES    Deputy  General  Counsel 
SES    Associate  Administrator  for 

Procurement  Assistance 
SES    Associate  Administrator  for 

Management  Assistance 
SES    Associate  Administrator  for  Minority 

Small  Business  ft  Capital  Ownership 

Development 
SES    Associate  Administrator  of  Finance 

and  Investment 
SES    Assistant  Administrator  for 

Administration 
^S    Director  of  Personnel 
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SES    Associate  Deputy  Administrator  for 

Mdnugement  and  Administration 
SES    Associate  Deputy  Administrator  for 

Speciul  Programs 
SES    Assistant  Administrator  for  Hearings 

and  Appeals 
SES    Comptroller 
SES    Director  of  Program  Analysis  and 

Review 

AGENCY:  TENNESSEE  VALLEY 
AUTHORITY 

Positions:  No  section  2(V(dK1)(C) 
designations. 

AGENCY:  UNITED  STATES 
ARCHITECTURAL  AND 
TRANSTORTATION  BARRIERS 
COMPUANCE  BOARD 

Positions:  No  section  207(d)(1)(C) 
designations. 

AGENCY:  UNITED  STATES  ARMS 
CONTROL  AND  DISARMAMENT 
AGENCY 

Posilions: 

SES*    Counselor 

0-7/0-8    Senior  Military  Adviser.  D 

SES    Special  Representative  for  INF 

SFS    U.S.  Representative  to  CD 

SES    Administrative  Director 

SES    General  Counsel 

SES*     Director.  Office  of  Public  Affairs 

SES    Deputy  Assistant  Director.  SP 

SFS    Deputy  Assistant  Director.  NWC 

IPA    Deputy  Assistant  Director.  VI 

"SES    Deputy  Assistant  Director,  MA 

AGENCY:  UNITED  STATES 
INFORMATION  AGENCY 

Positions: 

SES    Director.  Office  of  Public  Liaison 

SES    General  Counsel 

SES    Deputy  General  Counsel 

OfTice  of  Inspector  General 

SES    Inspector  General 
Office  of  Inspections 

SFS    Chief  of  Inspections 

The  Bureau  of  Educational  and  Cultural 

Affairs 

SFS    Director  of  Cultural  Centers  and 

Resources 
SES    Director,  Office  of  Academic  Programs 
SES    Director,  Office  of  International 

Visitors 
SES    Director.  Office  of  Private  Sector 

Programs 

The  Voice  of  America 

SFS    Deputy  Director  (Modernization) 
SES    Deputy  Director  (Programs) 
SES    Director.  Office  of  Administration 
SES    Director  for  News  and  English 

Broadcasts 
SFS    Director  for  Regional  Language 

Broadcasts 
SES    Director  of  Engineering  and  Technical 

Operations 
SES    Director.  Office  of  Personnel 
SES    Director.  Radio  Mirti 
SES    Director  of  Broadcast  Operations 


The  Bureau  sT  Management 

SFS    Deputy  Associate  Director 

SES    Director.  Office  of  Administration  and 

Technology 
SES    Director.  Office  of  Comptroller 
SES    Director.  Office  of  Personnel 
SFS    Director,  Office  of  Equal  Employment 

Opportunity  and  Civil  Rights 
SES    Director,  Officer  of  Contracts 
SES    Director.  Office  of  Security 

The  Bureau  of  Prograns 

SES    Director  of  Exhibits  Service 
SFS    Director  of  Press  and  Publication 

Services 
SES    Deputy  Associate  Dbector 
SES    Executive  Officer 
SES    Director,  Office  of  Program 

Coordination  and  Development 
SFS    Director.  Foreign  Press  Centers 
SES    Director,  Office  of  Research 

Television  and  Film  Sarvtce 

SES    Director  of  Teteviskjn  and  Film  Service 

SES    Deputy  Director 

^S    International  Marketing  Manager 

SES    Facilities  Manager 

SES    News  and  Current  Events  Manager 

Area  Offices 

SFS    Director  of  African  Affairs 

SFS    Deputy  Director,  African  Affairs 

SFS    Director  of  European  Affairs 

SFS    Deputy  Directors  of  European  Affairs 

SFS    Director  of  East  Asian  and  Pacific 

Affairs 
SFS    Deputy  Director  of  East  Asian  and 

Pacific  Affairs 
SFS    Director  of  American  Republics  Affairs 
SFS    Deputy  Director  of  American  Republics 

Affairs 
SFS    Director  of  North  African.  Near  Eastern 

and  South  Asian  Affairs 
SFS    Deputy  Director  of  North  African  and 

Near  Eastern  and  South  Asian  Affairs 
SFS    Public  Affairs  Officers  of  Class  1  PosU 

(22) 

AGENCY:  U.S.  INTERNATIONAL 
DEVELOPMENT  COOPERATION 
AGENCY 

Positions: 

AGENCY  FOR  INTEUNATIONAL 
DEVELOPMENT 

Office  of  the  Administrator 
SES    Counselor  to  the  Agency 
Office  of  the  General  Counsel 

SES    General  Counsel 

SES    Deputy  General  Counsel 

Office  of  the  Inspector  General 

SES    Inspector  General 

SES    Assistant  Inspector  General  for 

Investigations  and  Inspection 
SES    Assistant  Inspector  General  for 

Security 
SES    Assistant  Inspector  General  for  Audit 

Office  of  LegiaUttve  Affaks  (LEG) 

SES    Director 

Bureau  for  External  Affairs  (XA) 

SES    Deputy  Assistant  Administrator  (PML) 


Board  for  Inleniational  Food  airf  Agricuhural 
Development  SuppoH  Staff  (BIFAD/S) 

Office  of  the  Executive  Director 
SES    Executive  Director 
SFS-MC    Deputy  Director 

Office  of  U.S.  Foreign  Disaster  Assistance 
(OFDA) 

SES    Coordinator,  Foreign  Disaster  Relief 

Bureau  for  Management 

Office  of  the  AssisUnt  to  the  Administrator 

for  Management  (AA/M) 

SES    Assistant  to  the  Administrator  for 

Management 
SES    Deputy  Assistant  to  the  Administrator 

for  Management 

Office  of  Hnandal  Managamanl  (M/FM) 

SES    Controller 

SES    Deputy  Controller 

Office  of  Panoaoat  Management  (M/PM) 

SFS-MC    Director 
SES    Deputy  Director 

Directorate  for  Program  and  Management 
ServicM  (M/SER) 

Office  of  the  Aaaodale  Assistant  to  the 

Administrator 

SF5    Associate  Assistant  to  the 

Administrator  for  Management  (M/AAA/ 

SER) 
Office  of  Inf oimatioa  ResouicM  Management 
(M/SERARM) 
SES    Director 

Office  of  Management  Operations  (M/SER/ 
MO) 

SES    Director 
SFS-C    Deputy  Director 

Office  of  Cootracl  Management  (M/SER/CM) 

SES    Director 

SES    Deputy  Director 

Office  of  Commodity  Management  (M/SER/ 

COM) 

SES    Director 

SFS-C    Deputy  Director 

Executive  and  Overseas  Management  Service 

Office  of  the  Director 

SFS-C    Director 

Office  of  Equal  Opportunity  Programs  (EOP) 

SES    Director 

Bureau  for  Food  for  Peace  and  Voluntary 
Assistance  (FVA) 

Office  of  the  Assistant  Administrator  (AA/ 

FVA) 

SFS-MC    Deputy  Assistant  Administrator 

Office  of  Program.  Policy  and  EvaluatiM 

(PPE) 

SFS-C    Director,  Program  Policy  and 

Evaluation 
Office  of  Private  and  Voluntary  Cooperation 
(PVq 
SES    Director.  Private  and  Voluntary 

Cooperation 


Office  of  Fm4  lor  Peace  (FFP) 

SES    Coonttnalor.  Food  lor  Peace 

SFS-C  *     Depaty  Coordinator.  Food  (or  Peace 

Bureau  for  Private  Enterjirise  (PRE) 

Office  af  the  Aasiatael  Adminiatralor  (AA/ 

ras) 

SFS-MC    Depaty  Assistant  Adraiaistralor 

for  Policy  mnA  investment 
SES    Deputy  Assistant  Administrator  for 

Housing  &  Urban  Programs 

Office  of  Policy  and  IHiigtam  Review  (PHQ 
SFS-C    Director 

Office  of  Housing  ft  Urban  Programs  (H^ 
SFS-MC    Deputy  Director 

Bureau  far  nogram  and  Policy  CoorrilnatioQ 

Office  of  the  Asstetanl  Atbunistiabie  (AA/ 
PPC) 

SFS-GM    Deputy  Assistant  Administrator 
SFS-CM*    Deputy  Assistant  Administrator 

Office  of  PaHcy  DavetepmanI  and  Pmyma 
Review  (PPC/PDPR) 

SES    Associate  AasislanI  Adminisiralar 

Office  of  Planning  and  Budgeting  (PPC/PB> 
SFS-MC    Associate  Assistant  Administrator 

Office  of  Cc— BMJc  Affaks 

SFS-MC    Assocrate  Assistant  Autnfnistialor 

Center  foe  Development  Inlarmation  and 
Evaluatien 

SFS-C    Associate  Assistant  AdnMnistrator 
Bureau  for  Sdewce  and  Tuthuolagy  fS  ft  11 
Offioe  of  the  Senior  Assistant  Administrator 
SFS-MC    Deputy  Assistant  Administrator 

for  Research 
SFS-MC    Deputy  Assistant  Administrator 

for  Technical  Cooperation 

Office  of  Reseank  and  UniwnMy  laiafcea 

AD-18    Director 

Office  of  Program 

SFS-MC    Director 

Agency  Directorate  for  Food  and  Agriculture 

SES    Agency  Director  for  Food  and 

Agriculture 

Office  of  Agricultuie 

SES    Director 

Office  of  Nutrition 

SES    Director 

Agency  Directorate  for  Ehesgy  and  Natnral 
Resourcaa 

SFii    Agency  Director  for  Energy  and 
Natural  Resources 

Office  of  Forestry,  Eovisonment  and  Natural 
Resources 

SES    Director 

Office  of  Energy 

SES    Director 

Agency  Dimctaratn  tar  Hmaao  Baaanrcsa 

SES    Agency  Director  for  Ihi—  Rcaootcea 


Oficn  of  Rani  and  faMiilullBBal 

SFS-C    Director 

Office  of  Education 

SFS-C    Director 

Office  al  bilamatiaaal  Tkaimng 

SES    Director 

Office  of  Haal«i 

SES    Director 

Office  of  Population 

SES    Director 

SES    Deputy  Director 

Bureau  of  Africa  (AFR) 

SFS-CM    D^uty  Assistant  Administrator 

SFS-CM    Deputy  Assistant  Administrator 

for  East  amf  Sonthem  Africa 
SFS-CM    Deputy  Assistant  Administrator 

for  West  and  Central  Africa 

Office  of  Technical  Resources  ( AFR/TR) 

SFS-MC    Director 

Office  of  Project  Developnanl  (AFR/PD) 

SFS-C    Director 

Office  of  Regional  Affairs  (AFR/R^ 

SFS*    Director 

Bureau  of  Asia  and  Near  East  (A^fE) 

Office  of  the  Assistant  Administratac  (AA/ 

ANE) 

SFS-MC    Deputy  Assistant  Administrator 

(2) 
Office  of  Development  Planning  (ANE/DP) 
SFS-MC    Director 

Office  of  Tadnical  Reseuices  (ANE/TR) 
SFS-MC    Director 

Bureau  far  Latin  American  and  Caribbean 
(LAC) 

Office  of  the  Asaistant  AdnMUSlfalor  (AA/ 

LAC) 

SES    Deputy  Assistant  Administrator 

AD-18    Special  Assistant 

Office  of  Development  Programs  (LAC/DR) 

SFS-MC    Director 

Office  of  Davlopment  Reaouicas  (LAC/DR) 

SFS-MC    Director 

MISSIONS 

Africa 

SFS-MC    Director.  Botswana 
SFS-C    AID  Representative.  Burundi 
SFS-MC    Director.  Cameroon 
SFS-C    AID  Representative.  Chad 
SFS-C    AID  Representative,  Djibontf 
SFS-C*     AID  Representative,  Ethiopia 
SFS-MC    AID  Representative.  Gambia 
SFS-MC    Director.  Ghana 
SFS-MC    Dkector.  Kenya 
SFS-MC    Director.  Usotho 
SFS-C    AID  RepreaenUtive.  Malawi 
SFS-MC    Director.  Man 
SFS-MC    Director,  Mauritania 
SFS-MC    Director,  Niger 
SFS-C    AID  Representative,  Rwanda 
SFS-MC    Director,  Senegal 
SFS-MC    Diredor. 


SFS-MC    Director.  Sudan 
SFS-MC    Director.  Swaziland 
SFS-C    AID  Representative.  Togo 
SFS-MC    Director.  Uganda 
SFS-MC    Director.  Burkina  Faso 
SFS-MC    AID  Representative.  Zambia 
SFS-MC    Director,  Zimbabwe 
SFS-C    Controller,  Regional  Financial 

Management  Center  (Kenya) 
SFS-MC    Director,  Regional  Economic 

Development  Services  Office.  West  Africa 
SFS-MC    Director.  Regional  Fxooorokc 

Development  Services  Office.  East  Africa 
SFS-C*     AID  Representative.  Cape  Verde 
SFS-C    Regional  Housing  Officer.  West 

Africa 
SFS-C*     AID.  Representative.  Guinea-Bissau 
SFS-C*    AID  Affairs  Officer  (AFR/SEC/S) 
SFS-C    Regional  Housing  Officer.  East 

Africa 

Asia /Near  East 

SFS-C    AID  Representative.  Burma 

SCS-C    Regional  DevelopmeBt  Officer.  Fiji 

SFS-MC    Director.  Nepal 

SFS-MC    Director.  Sri-Lanka 

SFS-MC    Director.  Thailand 

SFS-MC    Director.  Lebanon 

SFS-MC    Director.  Morocco 

SFS-C    AID  Representative.  Oman 

SFS-4^C    Director,  Tunisia 

SFS-MC    Director,  Yemen 

SFS-C    Regional  Housing  Officer.  Tunisia 

Europe 

SFS-C    AID  Coordinator,  Geneva 
SFS-C    Regional  Food  for  Pence  Officer, 
FAO  Affairs,  Rome 

Latin  America  and  the  Caribbean 

SFS-C    AID  Representative.  Belize 

SFS-MC    Director,  Bolivia 

SFS-MC    Director,  Regronai  f>eTelopment 

Office.  Caribbean 
SFS-MC    Director,  Costa  Rica 
SFS-MC    Director.  Eqimdor 
SFS-JvlC    Director.  El  Salvador 
SFS-MC    Director,  Guatemala 
SFS-MC    Director.  Regional  Office  for 

Central  American  Programs,  (ROCAP) 
SFS-MC    Director,  Haiti 
SFS-MC    Director,  Hondwas 
SFS-MC    Director.  Jamaica 
SFS-MC    Director,  Panama 
SFS-C    Regional  Howing  Officer.  Latin 

America 
SFS-C    AID  Representative.  Mexico 

TRADE  AND  DEVELOPMEI»JT  PROGRAM 

SES    Director 

OFFICE  OF  THE  SCIENCE  ADVISOR 

SES    Science  Advisor  A/AID 

AGENCY:  U.S.  POSTAL  SERVICE 

Positions: 

AD-17    Associate  Judicial  Officer 

AGENCY:  UNITED  STATES  RAILWAY 
ASSOCIATION 

Positions: 

AD    President 

AD    Executive  Vice  President 
AD    Vice  President — (1) 
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AGENCY:  UNITED  STATES 
SOLDKRS'  k  AIRMEN'S  HOME 

Posi'.iona:  No  aection  a07(d)(l)(C) 
designations. 

AGENCY:  VETERANS 
ADMINISTRATION 

Positions: 

Offioe  of  Iha  Administntar 

SES*    Associate  Deputy  Administrator  for 

Congressional  and  Intergovernmental 

Affairs 
SES    Associate  Deputy  Administrator  for 

Logistics 
SES    Associate  Deputy  Administrator  for 

Information  Resources  Management 
SES*    Associate  Deputy  Administrator  for 

Public  and  Consumer  Affairs 

Office  of  Inspector  General 

SES    Deputy  Inspector  General 

OfRce  of  die  General  Counsel 

SES    General  Counsel 

SES    Deputy  General  Counsel 

Office  of  Program  Planning  and  Evahiatioii 

SES    Director 

Office  of  Budget  ft  Finance 
SES    Director 

Office  of  Construction 

SES    Director 

SES    Deputy  Director 

Department  of  Memorial  Affairs 

SES    Chief  Memorial  Affairs  Director 

SES    Deputy  Chief  Memorial  Affairs  Director 

Department  of  Veterans*  Benefits 

SES    Chief  Benefits  Director 

SES    Deputy  Chief  Benefits  Director 

Department  of  Medicine  and  Surgery 

AD    Deputy  Associate  Deputy  Chief  Medical 
Director 

Office  of  Personnel  ft  Labor  Relations 

SES    Director 

SES    Deputy  Director 

Office  of  Data  Management  and 
Telecommunications 

SES    Director 

Office  of  Procurement  ft  Supply 

SES    Director 

SES    Deputy  Director 

Office  of  Information  Management  ft 
SUtistics 

SES    Director 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  AvtoHon  AdnHnMration 

14CFRPart39 

(Dock«t  Na  IS-MM-ISS-AO;  Amdt  39- 
S359] 

Alrworthlnew  Directlvf;  SAAB 
FalrchOd  8F-340A  Sertee  Alrptanee 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  known  persons  an  amendment 
adopting  a  new  airworthiness  directive 
(AD),  which  was  previously  made 
effective  as  to  all  known  U.S.  owners 
and  operators  of  SAAB  Fairchild  SF- 
340A  series  airplanes  by  individual 
telegrams.  This  AD  requires 
deactivation  of  certain  non-essential 
circuits  providing  power  to  cabin 
internal  lights.  This  action  is  prompted 
by  a  report  of  electrical  arcing,  caused 
by  a  short  circuit  in  the  overhead 
lighting  system  wiring,  which  resulted  in 
smoke  in  the  cabin  during  flight. 
EFFECTIVt  DATES:  August  4, 1966. 

This  AD  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  T85-25-54, 
issued  December  13. 1965. 
AOOftESSES:  The  applicable  service 
information  may  bie  obtained  from 
SAAB  Fairchild,  Product  Support.  S- 
58188,  Linkoping.  Sweden.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration, 
Northwest  Mountain  Region.  17900 
PaciHc  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  FAA.  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHCR  INFORMATKMI  CONTACT: 

Ms.  ]udy  Colder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2909.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  PaciHc  Highway 
South.  C-68966,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  On 
December  13, 1985,  the  FAA  issued 
telegraphic  AD  T85-25-54.  applicable  to 
certain  SAAB  Fairchild  SF-340A  series 
airplanes,  airliner  version,  which 
requires  the  deactivation  of  certain  non- 
essential electrical  circuits  providing 
power  to  cabin  internal  lights.  This  was 
in  response  to  a  report  of  electrical 
arcing  caused  by  a  short  circuit  in  the 
overhead  lighting  system  wiring,  which 
resulted  in  smoke  entering  the  cabin 
during  flight.  Further  evaluation 
revealed  that  the  incident  was  the  result 


of  a  manufacturing  defect.  However, 
during  the  investigation  of  the  incident, 
an  additional  problem  with  the 
overhead  lighting  system  was 
discovered.  If  a  lighting  tube  bums  out 
or  is  partially  burned  out,  the  power 
supply  system  output  voltage  reaches 
extremely  high  continuous  values  as  the 
system  attempts  to  relight.  Corona  was 
observed  in  several  instances  on  the 
output  «vires  of  certain  power  supply 
units  which  were  insufficiently 
insulated.  The  high  voltages  also 
interfered  with  communication  and 
navigation  systems. 

In  view  of  the  foregoing,  the  FAA  has 
determined  that  the  deactivation  of  the 
overhead  lighting  system  must  continue 
imtil  the  system  is  modified. 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  eff^ective  in  less 
than  30  days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Chder  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  the  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  29, 1979).  and  if 
this  action  is  subsequently  determined 
to  involve  a  significant/major 
regulation,  a  final  regulatory  evaluation 
or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory 
docket  (otherwise,  an  evaluation  or 
analysis  is  not  required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a);  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449: 
January  12. 1983):  and  14  CFR  11.89. 

{39.13   (Amendedl 

2.  By  adding  the  following  new 
airworthiness  directive: 


SAAB  Fairchil*  Applies  to  Model  SF-3«JA 
stfTPS  atrptenes.  airfiner  refsiofi. 
ceiijfkated  in  any  eslegory.  CaMpKaace 
is  required  as  OKbcatcd.  To  re«hKe  Ak 
hazard*  associaled  with  posaible 
electrical  arcing,  prior  to  further  flight 
accompilsh  the  foHowfrrg: 
A.  Incorporate  the  following  into  the 
limitation*  section  ei  the  airplane  fli^ 
manual.  This  may  be  accomplished  by 
including  a  copy  of  this  AD  in  tfrc  airplane 
flight  mamrel. 

1.  DtirTfig  all  flight  operatiooe  and  yoond 
operations  with  the  engines  ninnrag. 
deactivate  the  circuits  providing  power  to  the 
cabin  internal  overhead  and  wrrjdow  hgms 
by  first  switching  off  these  lights,  and  Aen 
opening  circuit  bfcaken  rmwkxt  F24  and  F25. 

2.  During  of  eralions  with  cabin  interBal 
overhead  and  window  kgbts  deactivated,  the 
reading  light  switch  for  Row  B  on  the  flight 
attendant's  panel  most  be  (refected  "ON." 

B.  An  alternate  nwarw  of  compliance  or 
adjustoMnt  of  the  cxNBphancr  tiaw.  wfricb 
provide*  an  ncceptaUe  level  o(  safely,  nay 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mowifain  Regi<m. 

C.  Special  flight  permits  may  be  issued  in 
accordance  w»lh  FAR  ri.l87  and  21.198  to 
operate  airplanes  to  a  base  lot  the 
accomplishment  of  inspectioa*  and 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  fee 
appropriate  service  information  from  the 
manufacturer,  may  obfawi  copies  upon 
request  to  SAAB  Faircbild,  Prodocl 
Support,  S-58188v  Lmkopiiig.  Sweden. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Moenlain  Region. 
17900  Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certiftcafion  Office,  9010 East  Mat^gmal 
Way  South,  Seattle,  Washirrgton. 

This  aBietjdnaent  become*  effective 
August  4. 1986.  as  to  all  person*,  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  telegrapbic  AD 
T85-25-64,  issued  December  13. 1965. 

Issued  in  Seatffe.  Washrngfon,  on  My  *• 
1986. 

Wayne  |.  Barlow. 
Director.  Norttmat  Moautain  Begion. 

|FR  Doc.  86-15946  Filed  7-15-«»  IM5  am) 
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ACTtON:  Inferfm  nrle  with  reqnest  for 

comments. 


DEPARTMENT  OF  COMMERCE 

Internatfonaf  Trade  AdiiihKsfteUoii 

15  CFR  Part  371 
[Docket  No.  60609-eiOftI 

Exporting  Unier  General  Ucenee 
Baggs^v 

)une  24.  ISSSi 

agency:  Export  Adaunistration, 

International  Trade  Administration, 

Commerce. 


SUMMMV:  Under  15  CFR  371 A  a  person 
leaving  tiie  United  States  for  any 
destination  may  take  along  commodities 
considered  as  personal  baggage  and 
classified  as  personal  or  hoosehold 
effects,  vehides  or  toob  ol  trade.  TUs 
personal  baggage  OMy  or  nay  not 
accompany  the  individual  as  be  or  she 
leaves  ttie  United  States.  Currently,  15 
CFR  371*  regalalioo*  prevent  the  person 
departii^  from  the  United  States  from 
exporting  certain  commodities  ander 
General  License  Baggage  to  Country 
Grotip  Q,  S.  W,  Y,  or  Z  or  lo  die  People's 

Reptibtic  of  China. 

The  regulations  are  being  amended 
now  to  prevent  certain  coiMtodities 
from  being  iiwhfded  in  exports  ol 
personal  baggage  to  any  destination  by 
nationals  of  Country  Groops  Q,  &  W,  Y, 
or  Z,  or  the  People's  RqMiblic  of  China 
who  are  leaving  the  United  States.  Also. 
a  requirement  is  imposed  that 
commodities  exported  raider  General 
License  Baggage  be  owned  by  the 
individoal  oo  the  date  erf  die  individiial's 
departure  from  the  United  States.  The 
definition  of  commodities  classified  as 
"tools  of  trade"  is  amended  to  inefaide 
those  used  as  a  hobby  or  avocation  and 
the  word  "individual"  is  substituted  for 
the  word  "person"  \o  clarify  the  intent  ol 
the  regulatfoits. 

dates:  This  rule  is  effective  July  ItJ. 
1987.  Comments  must  be  received  by 
September  15, 198B. 

ADDRESS:  Written  comments  (six  copies) 
should  be  sent  to:  Betty  Ferrell, 
Regulations  Branch,  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273.  Washington, 
DC  20044. 


FOR  Fwrrneii  mformatkim  cohtact 

John  Black  or  Patricia  MuldoniaB. 
Regulations  Branch.  Export 
Aininistration,  Department  of 
Commerce,  Washington,  DC  2B230 
(Telephone:  (202)  377-2440). 
SUPPLEMENTARY  INFORMATION: 
Rulemaking  Requirements  and 
Invitation  to  Comment 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  fondion  of  the 
United  Slates,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  ia(a)  of  the  Export 
Administratioo  Act  of  19793*  amended 
(50  U.S.C.  App.  2412tai>.  exempU  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 


(APA)  (5  U.S.C.  553),  inchiding  thoee 
requiring  publication  of  a  notice  of 
proposed  miemaking,  an  opportorrity  for 
public  comment  and  a  delay  in  effective 
date.  This  rale  is  also  exempt  from  these 
APA  requirements  because  it  mvolves  a 
foreign  aitd  military  affairs  function  of 
the  United  States.  Further,  noodrerlaw 
requires  that  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  role. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in 
developing  final  regulations. 
Accor(fingly,  tfie  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earh'est 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  coaiment  are  oat  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  US-C 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  MSJC.  «»3(a}  and 
604|8))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  witt  be 
prepared. 

4.  This  nde  does  not  contain  a 
collection  of  ir»formation  requirement 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  etseq. 

The  period  for  submission  of 
commenU  will  close  Septen^r  15. 19B6. 
The  Department  will  consider  all 
comments  received  before  the  close  ol 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  carmot  be  assured.  The 
Department  wiD  not  accept  pnbKc 
comments  accompanied  by  a  reqaest 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  bnsirress 
proprietary  nature  or  for  any  offter 
reason.  The  Department  will  return  such 
comments  and  materials  to  the  perstjn 
submitting  the  comments  and  will  not 
consider  them  in  the  development  of 
final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  the 
Department  requires  comments  in 
written  form.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 

and  copying.  Communications  from 

agencies  of  the  United  States 

Government  or  foreign  governments  will 


UM 


256M 


Federal  Register  /  Vol.  51.  No.  136  /  Wednesday.  |uly  16.  1986  /  Rules  and  RegulaUons 


Federal  Register  /  Vol.  51.  No.  136  /  Wednesday.  July  16.  1986  /  Rules  and  Regulations 


not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4104,  U.S. 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L  Mann,  International  Trade 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-3031. 

List  of  Subjects  in  IS  CFR  Part  731 

Exports,  Reporting  and  recordlceeping 
requirements. 

PART  371-{AMENDEO] 

Accordingly,  Part  371  of  the  Export 
Administration  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  15  CFR 
Part  371  continues  to  read  as  follows: 

Authority:  Pub.  L  9fr-72.  93  Stat.  503.  50 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29. 1981  and  by  Pub.  L 
99-64  of  luly  12. 1985;  E.0. 12525  of  July  12, 
1985  (50  FR  28757,  July  16, 1985):  Pub.  L  95- 
223,  50  U.S.C.  1701  et  seq;  E.0. 12532  of 
September  9, 1965  (50  FR  38861.  September 
10, 1985). 

2.  In  8  371.6,  paragraphs  (a)  and  (b)(4) 
are  revised  to  read  as  follows: 

9371.6    General  Ucenae  Baggage 

(a)  Scope.  A  general  license 
designated  BAGGAGE  is  established, 
subject  to  the  provisions  of  this  S  371.6, 
authorizing  individuals  leaving  the 
United  States  to  take  to  any  destination, 
as  personal  baggage,  accompanied  or 
unaccompanied,  the  classes  of 
commodities  listed  in  paragraphs  (b)  (1). 
(2).  (3).  and  (4)  of  this  section,  provided 
the  commodities  are  owned  by  such 
individuals  or  members  of  their 
immediate  families  on  the  dates  they 
depart  from  the  United  States;  are 
intended  for  and  necessary  and 
appropriate  for  the  use  of  such 
individuals  or  members  of  their 
immediate  families;  and  are  not 
intended  for  sale.  Accompanied  baggage 
is  that  taken  by  an  individual  departing 
from  die  United  States  on  the  same 
carrier  on  which  the  individual  departs. 
Unaccompanied  baggage  is  baggage  sent 
from  the  United  States  on  a  carrier  other 


than  that  on  which  an  individual 
departs.  Unaccompanied  shipments 
under  this  general  license  shall  be 
clearly  marked  "BAGGAGE."  Shipments 
of  unaccompanied  baggage  may  be 
made  at  the  time  of,  or  within  a 
reasonable  time  prior  to  or  after 
departure  of  the  consignee  on  owner 
from  the  United  States.  Items  of 
personal  baggage  identiOed  by  Code 
Letter  "A",  "B".  "C",  or  "M"  following 
the  Export  Control  Commodity  Number 
(ECCN)  on  the  Commodity  Control  List 
((CCL)  Supplement  No.  1  to  {  399.1) 
must  be  shipped  within  3  months  before 
or  after  the  month  in  which  the 
consignee  or  owner  departs  the  United 
States.  However,  commodities  identified 
by  the  code  letters  "A".  "B".  "C".  or  "M" 
following  the  ECCN  on  die  CCL  may  not 
be  exported  under  this  general  Ucense  to 
Country  Groups  Q,  S.  W,  Y,  or  Z,  or  to 
any  destination  by  nationals  of  Country 
Groups  Q.  S,  W,  Y,  or  Z.  Commodities 
identified  by  the  code  letters  "A"  or  "M" 
may  not  be  exported  under  this  general 
license  to  the  People's  Republic  of 
China,  or  to  any  destination  by 
nationals  of  the  People's  Republic  of 
China.  This  general  license  may  not  be 
used  by  members  of  crews  of  vessels  or 
aircraft  (see  i  371.11  for;  General  License 
CREW). 

(b)  *  •  * 

(4)  Tools  of  trade.  Usual  and 
reasonable  kinds  and  quantities  of  tools, 
instruments,  or  equipment  and  their 
containers  for  use  in  the  trade, 
occupation,  employment,  avocation,  or 

hobby  of  the  traveler. 

•        *        •        •        * 

Dated:  July  11, 1966 
Waltar  |.  OIsoo, 

Deputy  AssiBtant  Secretary  for  Export 
Adminiatration. 

[FR  Doc.  86-18042  Filed  7-15-86:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[ReleaM  No.  34-23424] 

Delegation  of  Auttiority  to  Executive 
Director 

aocnCY:  Securities  and  Exchange 

Commission. 

ACnow:  Final  rule. 

summary:  The  Commission  is  amending 
its  regulations  governing  the  functional 
responsibilities  of  its  offices  to  delegate 
the  Executive  Director  responsibility  to 
publish  quarterly  compilations  of 


reimbursements  for  travel  and 
subsistence  expenses  accepted  by  the 
Commission  for  Commission  members 
and  staff  who  attend  conferences 
concerning  the  agency's  responsibilities. 

EFFECTIVE  DATE:  Effective,  nunc  pro 

tunc.  May  10. 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kathleen  Jackson,  Special  Counsel  to 
the  Executive  Director,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549-6004 
(202)  272-2700. 

SUPPIEMENTARV  INFORMATION:  The 
Commission  finds,  in  accordance  with   ■ 
the  Administrative  Procedure  Act 
("APA")  (15  U.S.C.  553(b)  that  this 
amendment  relates  solely  to  agency 
organization,  procedures,  or  practices, 
that  notice  and  procedures  under  the 
APA  are  therefore  not  necessary,  and 
that  such  amendment  shall  be  adopted, 
effective  immediately). 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedures.  Freedom  of  Information, 

Privacy,  Securities. 

Part  200  of  17  CFR  Chapter  U  is 
amended  as  follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Subpart  A— Organization  and  Program 
Management 

1.  The  audiority  citation  for  Part  200  is 
revised  to  read  as  follows. 

Authority:  Sees.  19.  23, 46  Stat.  85. 901.  aa 
amended,  sec.  20.  49  Stat.  833.  sec.  319.  53 
Stat.  1173.  sees.  38.  211.  54  Stat.  841,  855,  sec. 
1,  76  Stat.  395.  sec.  25.  89  Stat.  163. 15  U.S.C. 
77d-l.  77d-2,  778.  78w.  79t,  79889.  80a-37. 
80b-ll,  unless  otherwise  noted. 

2.  By  adding  §  200.30-15  as  follows: 

S20a30-1S    Delegation  of  authority  to 
Executiva  Director. 

Under  Pub.  L.  94-29,  89  Stat.  163,  Pub. 
L  87-592,  76  Stat.  395, 15  U.S.C.  78d-l, 
78d-2.  the  Securities  and  Exchange 
Commission  delegates,  tmtil  the 
Commission  orders  otherwise,  the 
following  function  to  the  Executive 
Director,  to  be  performed  by  him  or 
under  his  direction  by  persons 
designated  by  the  Chairman  of  the 
Commission:  The  publication,  required 
by  17  CFR  200.735-^(b)(4).  of  quarteriy 
compilations  of  reimbursements  for 
Commission  members  and  staff  for 
attending  non-Federal  conferences  that 


concern  the  agency's  responsibilities.  By 

the  Commission. 

]uly  11. 1986 

Knathan  G.  Katz. 

Secretary. 

(FR  Doc.  86-18037  Filed  7-15-85:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

(OPP-00000/R78S;  FRL-304S-41 

Revocation  of  Banzane  HaxachiorMa 
Food  Addltiva  Regulation 

aoency:  Environmental  Protecticm 
Agency  (EPA). 
action:  Final  rule. 


.„^>>^„:  This  rule  revokes  the  food 
additive  regulation  for  residue  of  the 
insecticide  benzene  hexachloride  (BHC) 
in  dehydrated  peppers  (paprika).  EPA  is 
taking  this  action  to  remove  a  pesticide 
food  additive  regulation  for  which   . 
related  registered  uses  has  been 
cancelled  because  of  the  Agency's 
concern  about  the  oncogenic  risks 
associated  with  BHC  and  various  hon- 
gamma  BHC  isomer  (technical  grade 
BHC  is  primarily  composed  of  the  alpha, 
beta,  gamma,  and  delta  isomers  of  the 
BHC  molecule). 

EFFECTIVE  DATE:  Effective  on  July  16. 
1986. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [OPP- 
00000/R785J,  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Rm.  3708,  401  M  St.. 
SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT! 

By  mail:  James  Tompkins,  Registration 
Division  (TS-767),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  716,  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  (703-557-1806). 
SUPPLEMENTARY  INFORMATION:  EPA      • 

issued  a  proposed  rule,  published  in  the 
Federal  Renter  of  January  2. 1985  (50 
FR  120),  which  (1)  proposed  the 
revocation  of  the  food  additive 
regulation  for  residues  of  the  insecticide 
benzene  hexachloride  (BHC)  in 
dehydrated  peppers  (paprika)  listed  in 
21  CFR  193.35:  (2)  listed  the  action  level 
that  EPA  intended  to  recommend  to  the 
Food  and  Drug  Administration  (FDA)  to 
replace  the  food  additive  regulation 
once  the  rule  revoking  the  regulation 
was  final;  and  (3)  listed  EPA's 
recommendations  to  FDA  with  regard  to 


the  various  existing  action  levels  for 
processed  food  and  feed  commodities. 

No  public  comments  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

The  revocation  proposal  discussed 
EPA's  intention  to  recommend  that  FDA 
reduce  the  existing  action  level  of  5  ppm 
in  paprika  to  0.05  ppm.  However,  FDA 
has  indicated  Uiat  the  expected  level  in 
paprika  would  be  at  least  one  order  of 
magnitude  higher.  For  tiiis  reason  and 
because  residues  below  1  ppm  are 
difficult  to  analyze  in  paprika,  EPA  is 
now  recommending  that  ITDA  set  the 
action  level  at  1.0  ppm. 

Therefore,  based  on  the  information 
considered  by  the  Agency,  and 
discussed  in  detail  in  the  January  2, 1985 
proposal,  the  Agency  is  hereby  revoking 
the  food  additive  regulation  in  21  CFR 
193.35  and  recommends  that  FDA 
establish  an  action  level,  expressed  in 
parts  per  million  (ppm),  to  replace  the 
food  additive  limitation  for  BHC  as 
follows: 

Table  l.  Recommended  Replacement 
Action  IJEVEL 


OehydraMd   piffmt   (pa- 
prika)  


EPA  recommends  that  FDA  establish 
the  following  action  level  to  replace  the 
existing  action  level  for  residues  of  BHC 
in  processed  feed. 

Table  2.  Action  Level  To  Be  Reduced 


Comntodfy 

ExMing  action 

Racocnmant- 

•d  action  level 

(ppm)  BHC 

Animal  laed  ptoceaaad. - 

0.1 

0.05 

There  are  no  established  feed  additive 
tolerances  in  21  CFR  Part  561  for 
residues  of  BHC  which  would  be  subject 
to  revocation  under  section  409(h)  of  the 
Federal  Food,  Drug  and  Cosmetic  Act. 
Therefore,  a  separate  Federal  Register 
notice  addressing  the  action  level  which 
EPA  recommends  that  FDA  establish  for 
residues  of  BHC  in  processed  feed  will 
not  be  published. 

The  revocation  proposal  for  BHC 
discussed  action  levels  of  0.3  ppm  for 
residues  in  butter  and  manufactured 
dairy  products.  In  a  related  document 
{OPP-00000/R786).  EPA  is 
recommending  that  FDA  retain  at  the 
current  level  the  existing  action  level  of 
0.3  ppm  for  residues  of  BHC  in  raw  milk. 
FDA  indicates  that  the  action  level  in 
raw  milk  will  automatically  apply  to  any 
processed  milk  product  and  therefore 


action  levels  in  individual  products  such 
as  butter  are  unnecessary. 

In  that  same  document  (OPP-OOOOO/ 
R786),  EPA  is  (1)  revoking  the  tolerances 
for  residues  of  the  insecticide  BHC  in  or 
on  all  raw  agricultural  commodities;  (2) 
listing  the  action  levels  which  EPA 
recommends  that  FDA  establish  to 
replace  the  revoked  tolerances:  and  (3) 
listing  EPA's  recommendations  to  FDA 
and  die  Food  Safety  and  Inspection 
Service  (FSIS)  of  the  U.S.  Department  of 
Agriculture  (USD A)  with  regard  to  the 
various  existing  action  levels. 

Any  person  adversely  affected  by  this 
regulation  revoking  the  food  additive 
regulation  may,  within  30  days  after  the 
date  of  publication  of  this  regulation  in 
die  Federal  Register,  fde  written 
objections  with  the  Hearing  Clerk,  at  the 
address  given  above.  Such  objections 
submitted  must  specify  the  provisions  of 
the  regulation  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

This  action  has  been  reviewed  by  the 
Office  of  Management  and  Budget  as 
required  under  section  3  of  Executive 
Order  12291. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  the  Regulatory 
Flexibility  Act.  the  Agency  has  analyzed 
the  costs  and  benefits  of  the  revocation 
of  the  food  additive  regulation  for  this 
chemical.  This  analysis  is  available  for 
public  inspection  in  Rm.  236,  CM  ^2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

Executive  Order  12291 

As  explained  in  the  proposal 
published  January  2, 1985,  the  Agency 
has  determined,  pursuant  to  the 
requirements  of  Executive  Order  12291. 
that  the  revocation  of  these  tolerances 
will  not  cause  adverse  economic 
impacts  on  the  significant  portions  of 
U.S.  enterprises. 
Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354:  94  Stat.  1164.  5 
U.S.C.  601  et  seq.)  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  the  January 
2. 1985,  proposal. 

List  of  Subjects  in  21  CFR  Part  193 
Food  additives.  Pesticides  and  pests. 
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Dated:  July  8.  lOae. 
Victor  I.Kimni, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

PART  193-(  AMENDED] 

Therefore.  21  CFR  Part  19S  i« 
amended  as  follows: 

1.  The  authority  dtatkm  for  Part  193 
continues  to  read  as  foUowK 

AuthMtly: »  U.S.C.  942(a)(2MC);  21  U.8.C 
34«. 

{193^   (ItomovMll 

2.  Section  199.35  Benzene 
hexacMoride  (BHC)  is  removed. 
[FR  Doc  a»-iafl80  Piled  7-lS-afl(  a^lS  mm\ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implanlatton  or  in|ectalrie  DosaQO 
Fonn  Now  Animai  Dni0a  Nol  Siriijoct 
To  CarttBctlon;  tvarmoclln  in|oction 

iMKNCV:  Food  and  Drug  Administration. 
;  Final  rule.  * 


:  The  Food  and  Drug 
Administration  (PDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  two  supplemental  new 
animal  drug  applications  (NADA's)  filed 
by  Merclc  ^arp  &  Dohme  Research 
Laboratories,  providing  for  the  over-the- 
counter  (OTC)  use  of  Ivomec* 
(ivermectin)  injection  and  for  treating 
and  controlling  certain  additional 
parasites  in  cattle. 
emcnvt  date:  July  le.  1966. 
FON  nniTNER  mfomiaTiOH  contacr 
Adriano  R.  Gabuten,  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4913. 

•UPmxMCNTAiiv  iNFonaiATiON:  Mercl( 
Sharp  &  Dohme  Research  Laboratories. 
Division  of  Merdi  &  Co..  Inc..  P.O.  Box 
2000.  Rahway.  N)  07065.  has  filed  two 
supplements  to  NADA 126-400  for 
Ivomec*  (ivermectin)  injection.  One 
supplement  provides  for  over-the- 
counter  (OTC)  use  of  the  drug  for  the 
control  and  treatment  of  gastrointestinal 
nematodes,  lungworms.  grubs,  lice,  and 
mites  in  cattle.  The  other  supplement 
provides  for  use  of  the  drug  for  the 
control  and  treatment  of  two  additional 
parasites  [Bunostomum  phlebotomum 
and  Solenopotes  capillatus)  in  cattle. 
The  supplements  are  approved  and  the 
regulations  are  amended  to  reflect  this 


approval.  The  regulations  are  also 
amended  to  add  an  additional  warning 
statemenL  The  basis  for  approval  of  the 
use  of  tiie  drug  tor  tlie  two  additional 
parasites  is  discussed  in  the  freedom  of 
infomatioo  sonunary. 

Uae  of  Ivomec*  (ivennectin)  iniection 
in  cattle  has  been  restricted  to  use  by  or 
on  the  order  of  a  licensed  veterinarian 
(i,e..  prescription  use)  since  its  approval 
on  February  13, 1984  (49  FR  5343).  The 
restriction  was  imposed  because  of 
adverse  reactions  occurring  when  this 
product  is  used  in  horses.  Following  the 
approval  of  ivermectin  injection  in 
horses,  a  number  of  adverse  reactions 
were  reported  involving  clostridial 
infections  at  the  site  of  injection. 
Ivermectin  is  administered  to  horses 
intramuscularly.  The  intramuscular 
injection  results  in  irritation  and  damage 
to  the  muscle  tissue.  This  in  turn 
provides  a  favorable  environment  for 
the  growth  of  clostridial  organisms.  In 
addition,  the  horse  is  particularly 
susceptible  to  clostridial  infections  at 
injection  sites.  During  the  2  years  since 
ivennectin  was  approved  for  use  in 
cattle,  such  clostridial  infections  have 
not  proved  to  be  a  hazard  in  this 
spedes.  The  drug  is  administered  to 
cattle  by  the  subcutaneous  route.  The 
labeling  includes  adequate  instructions 
for  proper  site  selection  (in  front  of  or 
behind  the  shoulder)  and  for  the  use  of 
short  hypodermic  needles  to  minimize 
accidental  penetration  of  the  muscle  and 
the  resultant  potential  for  infection. 
Other  drugs  administered  by 
subcutaneous  injection  in  cattle  have 
been  approved  for  OTC  use.  and  no 
serious  problems  have  been  seen.  In 
view  of  the  history  of  use  of  Ivomec* 
(ivermectin)  injection  in  cattle,  the 
Center  for  Veterinary  Medicine  believes 
adequate  directions  for  safe  and 
efliective  use  have  been  written,  and  the 
drug  can  now  be  removed  from 
preacriptiim  status. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  t514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  the  am>lication  for  use  of  the 
drug  for  the  two  additional  parasites 
may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishera  Lane.  Rockville.  MD  20857,  from 
9  a.m.  to  4  pjn.,  Monday  throu^  Friday. 

The  agency  has  carenilly  considered 
the  potential  environmental  effects  of 
these  actions  and  has  concluded  that  the 
actions  will  not  have  a  significant 
impact  on  the  luunan  enviroament  and 
that  an  environmental  impact  statement 
is  not  required.  The  agency's  finding  of 


no  significani  impact  and  tiie  evidence 
supporting  thst  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  l>een  replaced  by  the  rule 
published  in  tiie  Fodaia}  Ragistar  of 
April  26, 1985  (50  FR  16636.  effective  July 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
environmental  assessment  under  21  CFR 
25.31a(a). 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
522  is  amended  as  follows: 

PART  522— MPLAirr ATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority:  Sec  512(i).  82  Slat.  347  (21  U.S.C. 
360b(i));  21  CFR  S.10  and  5.83. 

2.  Section  522.1192  is  amended  by 
revising  paragraph  (d)(2]  (ii)  and  (iii)  to 
read  as  follows: 

SS22.11M    KwnMcVn  inlsctlon. 

(d)  •  *  • 

(2)  •  •  • 

(ii)  indicationa  for  use.  It  is  used  in 
cattle  for  the  treatment  and  control  of 
gastrointestinal  nematodes  (adults  and 
fourth-stage  larvae)  [Haemonchus 
placet.  Oslertagia  ostertogi  (including 
inhibited  larvae),  O.  lyrata. 
TrichostTongylua  axei.  T.  colubriformis. 
Cooperia  oncophora,  C.  punctata,  C. 
pectinata,  Oest^hagostomum  radiatum, 
Nematodirus  hehretionus  (adults  only). 
N.  spathiger  (adults  only),  Bunostomum 
phlebotomumY,  lungworms  (adults  and 
fourth-stage  larvae)  [Dictyocaulus 
viviparusY  grabs  (first,  second,  and  third 
instan)  [Hypoderma  bovis,  H. 
lineatum);  lice  [Linognathus  vituli. 
Haematopinus  euryatemus,  Solenopotes 
capillatus);  mites  [Psoroptea  ovis  (syn. 
P.  communis  var.  bovis],  Sarcoptes 
scabiei  var.  bovis]. 

(iii)  Limitations.  For  subcutaneous  use 
only.  Not  for  intramuscular  use.  Do  not 
treat  cattle  «vithin  35  days  of  slaughter. 
Because  a  withdrawal  time  in  milk  has 
not  been  established,  do  not  use  in 
female  dairy  cattle  of  breeding  age.  Do 
not  use  in  other  animal  species  because 


severe  adverse  reactions,  including 
fatalities  in  dogs,  may  result.  Consult 
your  veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism. 

Dated:  )uly  9. 1986. 
Marvin  A.  Norcross. 

Associate  Director  for  New  Animal  Drug 
Evaluation. 

|FR  Doc,  86-15961  Filed  7-15-86: 8:45  am] 
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21  CFR  Part  730 
(Docket  No.  •4N-00441 

Modification  of  Voluntary  Filing  of 
Coametic  Product  Expertencot 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  changing,  from 
semiannually  to  annually,  the  frequency 
with  which  voluntary  reports  of 
cosmetic  product  experiences  should  be 
submitted  to  the  agency  and  is  deleting 
a  redundant  item  from  one  reporting 
form.  These  changes  will  reduce  the 
burdens  involved  in  submitting  these 
reports  to  the  agency  without 
significantly  affecting  the  quality  of  the 
reports. 
CFFECnVf  date:  ]uly  16. 1986. 

FOn  FURTHER  INFORMATION  CONTACT: 

Raymond  L.  Decker,  Jr.,  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-444), 

Food  and  Drug  Administration.  200  C  St. 

SW..  Washington,  DC  20204,  202-245- 

1094. 

SUPPLEMENTARY  MFORMATION:  In  the 

Federal  Register  of  November  20. 1985 
(50  FR  47760),  FDA  proposed  (1)  to 
amend  21  CFR  730.2  to  change,  from 
semiannually  to  annually,  the  fi^quency 
with  which  the  firms  participating  in  the 
program  of  voluntary  filing  of  cosmetic 
product  experiences  submit  their  reports 
to  FDA,  (2)  to  amend  21  CFR  730.4(a)(1) 
to  delete  as  redundant  and  unnecessary 
the  disclosure  of  the  full  address  of  the 
reporting  firm  on  each  cosmetic  product 
experience  report  (Form  FDA  2704),  and 
(3)  to  simplify  21  CTO  730.3  by  making 
clear  that  the  forms  may  be  obtained 
from,  and  completed  forms  should  be 
submitted  to,  the  Division  of  Cosmetics 
Technology. 

The  agency  stated  that  the  proposed 
changes  would  not  affect  the  usefulness 
of  the  statistical  data  on  consumer- 
perceived  adverse  reactions  to 
cosmetics,  and  that  it  hoped  that  the 
reduced  reporting  burden  would 
encourage  additional  participation  in  the 
program.  Interested  persons  were  given 
until  January  31. 1986,  to  comment. 


Two  comments  were  received  in 
response  to  the  proposal.  One  comment 
was  submitted  by  a  cosmetic  frade 
association:  the  other  was  from  a 
manufacturer  of  cosmetics.  Both 
comments  fully  supported  the  proposed 
changes.  The  comments  stated  that  the 
change  to  annual  reporting  would 
provide  an  incentive  for  increased 
participation  in  the  program. 

Accordingly,  for  the  reasons  set  forth 
above  and  in  the  proposal,  FDA  is 
amending  Part  730  as  proposed. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll)  (April  26, 1985;  SO  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

EconomicInqMCt 

In  accordance  with  Executive  Order 
12291,  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this  final 
rule.  As  announced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  determined  by  the 
Order.  The  agency  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  fi^m  this  action. 
FDA  has  not  received  any  new 
information  or  conunents  that  would 
alter  its  previous  determination. 

List  of  Subjects  in  21  CFR  Part  730 

Cosmetics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  730  is  amended 
as  follows: 

PART  730— VOLUNTARY  FILING  OF 
COSMETIC  PRODUCT  EXPERIENCES 

1.  The  authority  citations  under  the 
sections  are  removed  and  the  authority 
citation  for  21  CFR  Part  730  is  revised  to 
read  as  follows: 

Authority:  Sees.  201  (n).  301.  601.  602,  701(a). 
52  Stat.  1041-1043  as  amended.  1054  a« 
amended.  1055  (21  U.S.C  321(n).  331.  361,  362. 
371(a)):  21  CFR  5.10. 


2.  By  revising  {  730.2  to  read  as 
follows: 

{730.2    TlmtforfMng. 

(a)  Reportable  experiences  should  be 
reported  on  an  annual  basis,  for  the 
period  January  through  December,  not 
later  than  60  days  after  the  close  of  the 
reporting  period. 

(b)  A  summary  report  of  cosmetic 
product  experience  by  product 
categories  should  l>e  filed  on  an  annual 
basis,  for  the  period  January  through 
December,  not  later  than  60  days  after 
the  close  of  the  reporting  period. 

3.  By  revising  S  730.3  to  read  as 
follows: 

S  730.3   How  and  aaiare  to  Ma. 

Form  FDA  2704  (Cosmetic  Product 
Experience  Report)  and  Form  FDA  2706 
(Summaiy  Report  of  Cosmetic  Product 
Experience  by  Product  Categories)  are 
obtainable  from,  and  the  completed 
forms  should  be  mailed  or  delivered  to. 
Cosmetic  Product  Experience  Report 
Division  of  Cosmetics  Technology  (HFF- 
444).  Center  for  Food  Safety  and 
Applied  Nutrition,  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  E>C  20204. 

4.  In  S  73a4  by  revising  paragraph 
(a)(1)  to  read  as  follows: 

$730j4    bifoi  Illation  rwyiestod. 

(a)  *  •  • 

(1)  The  name  of  the  person 
(manufacturer,  packer,  or  distributor) 
designated  on  the  label  of  the  cosmetic 
product 
•        *        •        •        • 

Dated:  June  21. 1966. 
Frank  E.  Young. 

Commissioner  of  Food  and  Drugs. 
(FR  Doc  86-15959  Filed  7-15-86;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parte  200. 236, 882. 812.  and 
912 

[Docket  No.  R-S6-974;  FR-1588] 

Reatriction  on  Uaa  of  Aaaiated 
Houaing;  Correction 

AOENCY:  Office  of  the  Secretary,  HUD. 
action:  Final  rule;  correction. 

SUMMNARY:  This  document  makes 
technical  corrections  to  the  final  rule  on 
restriction  on  use  of  assisted  housing, 
which  was  published  in  the  Federal 
RegUter  on  April  1, 1986  (51  FR  11198). 
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EFFECnVK  date:  July  30. 1986. 
FOa  FURTHER  INFORMATION  CONTACR 
For  Parts  200.  236.  and  812:  James  J. 
Tahash.  Program  Planning  Division. 
Office  of  MultifamDy  Housing 
Management.  (202)  428-3844. 

For  Part  912:  Edward  Whipple.  Rental 
and  Occupancy  Branch,  Office  of  PubKc 
Housing.  (202)  426-0744. 

For  Part  882:  Madeline  Hastings, 
Existing  Housing  Division,  (202)  756- 
5866.  {These  are  not  toll-free  numl>ers.) 

SUPPLSMEITTARY  INFORMATION:  This 

document  makes  technical  corrections 
to  the  flnai  rule  published  in  the  Fadaral 
Register  on  April  1. 1986  (51  FR 11196): 

flj  Definition  of  "Current  Participant". 

The  definitions  of  "current 
participant"  for  the  project  based  rental 
subsic^  programs  are  corrected  to 
provide  that  a  current  participant  is  a 
family  for  which  an  assisted  lease  was 
entered  before  the  effective  date  of  the 
rule  (July  30, 1986).  but  to  eliminate  the 
additional  requirement  that  the  assisted 
lease  term  must  also  commence  before 
the  effective  dale.  Where  the  family  has 
entered  into  an  assisted  lease,  there  is  a 
contractual  undertalcing  by  the  owner  to 
rent  the  unit  to  the  family  with  the 
benefit  of  assistance.  The  family  should 
be  treated  as  a  family  which  was 
admitted  before  the  effective  date  of  the 
rule,  even  if  the  lease  term  begins  after 
the  effective  date.  As  a  current 
participant,  the  family  is  not  required  to 
present  documentation  of  citizenship  or 
eligible  alien  status  until  the  first  regular 
reexamination  after  the  Initial 
Implementation  Period.  Until  this 
reexamination,  the  family  is  not  required 
to  submit  such  documentation  when  a 
new  family  member  is  admitted  to  the 
unit. 

Before  being  corrected,  the  definition 
of  "current  participant"  for  the  section  8 
Housing  Certificate  Program  and 
Housing  Voucher  Program  provided  that 
a  family  qualifies  as  a  current 
participant  if  a  lease  was  approved 
before  July  30. 198&  This  definition  is 
corrected  to  provide  that  a  current 
participant  is  a  family  for  which  an 
assistance  contract  was  entered  into 
before  July  30, 1988.  (In  these  programs, 
the  lease  is  approved  before  the  FHA 
enters  the  assistance  contract.) 

Where  a  Certificate  or  Voucher  lease 
is  ipproved  before  July  30, 1986,  but  the 
assistance  contract  is  entered  on  or  after 
that  date,  the  family  must  submit 
dociunentation  prior  to  admission  (/.«„ 
before  the  PHA  enters  into  the 
assistance  contract).  For  such  a  family, 
it  is  not  appropriate  to  apply  the  special 
transition  provisions  for  "current 
participants"  (e.g.,  first  submission  of 


alien  status  documentation  at  first 
aimnal  reexamination  after  Initial 
Implementation  Rnriod). 

(2J  Nonimmigrant  Student  Aliens. 

This  correction  document  deletes  an 
obsolete  provision  on  denial  of  section 
236  assistance  for  nonimmigrant  student 
aliens.  As  staled  in  the  preamble  to  the 
final  rule  (51  PR  11213),  HUD  intended 
systematically  to  delete  prior  regulatory 
provisions  that  bar  assistance  to  a 
nonimmigrant  student  alien. 

(3J  Waiting  List. 

The  regulation  (9  882.209(a)(7))  for  the 
section  8  Existing  Housing  Certificate 
Program  is  corrected  to  eliminate  a 
provision  of  the  final  rule  that  stated 
that  a  PHA  may  not  add  a  family  to  the 
waiting  list  unless  the  family  has 
submitted  required  evidence  of 
citizenship  or  eligible  alien  status.  As 
corrected,  the  rule  requires  the  PHA  to 
maintain  a  waiting  list  of  applicants  for 
participation  in  the  PHA's  section  8 
Certificate  Program.  The  PHA  may  add 
to  the  waiting  Ust  a  family  that  has  not 
yet  submitted  the  required  evidence. 

Before  an  applicant  family  is  admitted 
to  the  Certifi(»te  Program,  however,  the 
mA  must  determine  that  tiie  family  has 
satisfied  program  eligibility 
requirements,  including  income 
eligibility  and  citizenship  or  eligible 
alien  status  (see  |  882.209(a)(2).  as 
amended  by  final  rule).  Some  PHAs  do 
not  determine  family  eligibility  until  the 
applicant  family  is  about  to  be  admitted 
to  the  program.  The  rule  is  not  intended 
to  require  a  change  in  PHA 
administrative  practice  concerning  the 
point  at  which  the  eligibility 
determination  is  made,  so  long  as  the 
determination  is  made  before  admission 
to  the  program.  The  PHA  may  not  enter 
into  a  HAP  Contract  or  approve  a  lease 
unless  an  applicant  iias  submitted  all 
required  documentation  of  citizenship  or 
eligible  alien  status. 

List  of  Subjects 

24CfRPart200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs — housing  and 
community  development.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards. 

24  CPR  Port  236 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Rent  subsidies. 


24  CFR  Port  812 

Low  and  moderate  income  bousing. 
Rent  subsidies. 

24  CFR  Port  882 

Grant  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  Rent 
subsudies. 

24  CFR  Port  912 

Low  and  moderate  income  housing. 

Accordingly.  24  CFR  ParU  200.  236, 
812. 882  and  912  are  amended  as 
follows: 

PART  20»-WTRODU(mON 

1.  The  authority  citation  for  Part  200 
continues  to  read  as  follows: 

Audiority:  Sees.  2.  211,  and  807.  National 
Housing  Act  (12  IJ.S.C.  1703, 1715b.  and 
1748f}):  sec.  7(d),  OepL  of  HUD  Act  (42  U.S.C 
3535(d));  Subpart  G  is  also  issued  under  sec 
214,  lioaalng  and  CoHimwnity  Development 
Act  of  1960,  as  anended  by  sec  329,  Housing 
and  Coaunonity  Oevdopaient  Amendments 
of  IWl  (42  U.S.a  143ea.) 

2.  In  i  200.181,  the  definition  of 
"Current  Participant"  is  revised  to  read 
as  follows: 

"Current  PartfcipanL  A  tenant  for 
which  an  assisted  lease  was  entered 
into  before  July  30, 1986." 

3.  The  authority  citation  for  Part  236 
continues  to  read  as  follows: 

Authority:  Sees.  211  and  236.  National 
Honing  Act  (12  U.S.C  171^  and  1715Z-1): 
sec  7(d).  Dept.  of  HUD  Act  (42  U.S.C  353S(d)). 

S  236.70    (Amended] 

4.  Section  23670  is  amended  by 
removing  paragraph  (d). 

PART  612— OEFINrriON  OF  FAMILY 
AND  OTHER  RELATED  TERMS: 
OCCUPANCY  BY  SINGLE  PERSONS 

5.  The  authority  citation  for  Part  812 
continues  to  read  as  follows: 

Aotfaority:  Sec.  3.  U.&  HouMng  Act  of  1937 
(42  U.S.C  1437a):  sec  7(d),  Dept.  of  H.U.D. 
Act  (42  U.S.C.  3535(d)].  Part  812  is  also  issued 
under  sec  214,  Housing  and  Community 
Developnient  Act  of  19B0,  as  amended  by 
section  329,  Housing  and  Community 
Development  Amendments  of  1981  (42  U.S.C. 
1436a). 

9812.2    [Amandsd] 

6.  In  9  812.2.  the  definition  of  "Current 
Partfcipant"  is  revised  to  read  as 
follows: 

"Current  Participant  (a)  For  a 
participant  under  the  Section  8  Housing 
Certificate  Program  or  Housing  Voucher 
Proffxun.  A  Family  for  which  an 
assistance  contract  was  entered  into 
before  July  30, 1988. 


(b)  For  oil  other  Section  8  assistance 
under  this  Part  A  Faauly  for  which  an 
assisted  lease  was  entered  mto  before 

July  3a  igea" 

PART  882— SECTION  6  HOUSMQ 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  ROUSING 

7.  The  authority  citation  for  Part  882 
continues  to  read  as  follows: 

Authority:  Seca.  3.  5.  and  B.  UoUed  Stales 
Housing  Act  of  1937  (42  U.S.C.  1437a.  1437c 
1437f):  sec  7\d\.  Dept.  of  HU.D.  Act  (42 
U.S.C.  3535fd)). 


§882.20» 

a  Section  082.209(a)(7)  is  revised  to 
read  as  follows: 

"(7)  the  PHA  shall  maintain  a  waiting 
list  of  applicants  for  participation  in  the 
PHA's  Section  8  Certificate  Program. 
The  PHA  shall  select  applicants  for 
participation  from  the  wailing  list  in 
accordance  with  policies  and 
procedures  (inchiding  any  preferences) 
stated  in  tiie  aihniiristrative  |^^  or 
equal  opportunity  plan." 

PART  912— DEFINITION  OF  FAMILY 
AND  OTHER  RELATED  TERMS; 
OCCUPANCY  BY  SINGLE  PERSONS 

9.  the  authority  citation  for  Part  912  is 
revised  to  read  as  follows: 

Authority:  Sec.  3.  U.S.  Homing  Act  of  1937 
(42  U.S.C.  1437a):  sec  7(d)).  Dept  of  H.U.D. 
Act  (42  U.S.a  3535(d)l.  Part  912  is  also  issued 
under  sec  214.  Housing  and  Community 
Deveiopment  Act  of  1980,  as  amended  by  sec 
329,  Housing  and  CommMwify  Deveiopment 
Amendments  of  1981  (42  U.&C.  143Ba). 

S  912.2    (Amsodad) 

la  In  1 912.2.  the  definition  of 
"Current  I>)articipant"  is  revised  to  read 
as  follows: 

"Current  PorticiponL  A  Family  for 
which  an  assisted  lease  was  entered 
into  before  July  30. 1986." 

Dated  )uly  10, 1986. 
Grady ).  Norris, 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc  86-15877  RIed  7-15-88:  8:45  am) 

BltUMO  COOE  42W-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORi^TION 

29  CFR  Part  2676 

Valuatton  of  Plan  AsMts  and  PlM 
BanafHa  FoHcssing  Maaa  Withdrawal 
Interest  Rataa 

AOENCv:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Assets 
and  Plan  Benefits  Following  Mass 
Withdrawal,  which  was  published  on 
March  25, 1988  (at  51  FR  10322).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Refirenwnt  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  ot  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rates  series  for  the 
month  of  August  1986 
EFFECTIVE  DATE:  August  1, 1966 

FOn  FURTHER  INFORMATION  CONTACT: 

Deborah  C  Murphy,  Attorney, 
Corporate  Policy  and  Regulations 
Department  (35100),  Pension  Benefit 
Guaranty  Ccwporation,  2020  K  Street, 
NW.,  Washington.  DC  20006;  202-956- 
5050  (202-956-5059  for  TTY  and  TDD). 
(These  are  not  toll-free  numbers.) 

Sin>PL£MENTARY  INFORMATION:  The 

PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 


conditions  that  are  »»  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  (See  5  U.S.C.  533  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Ord^ 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competitiim,  employment,  investment,  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Ust  of  Sabiects  in  28  CFR  Part  2678 

En^}loyee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing.  Part 
2676  of  Subdiapter  H  of  Chapter  XXVI 
of  Title  29,  Code  of  Federal  Regulations, 
is  aneiuled  as  follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHORAWAL 

1.  The  authority  citation  for  Part  2676 
continues  to  read  as  follows: 

Autliority:  Sees.  4002(b)(3).  4219(c)(1)(D), 
and  4281(b).  Pub.  L  93-40a  as  amended  by 
sections  403(1)  and  104(2)  (respectively).  Pub. 
L  96-^64.  94  Stat.  1302. 1237-1238.  and  1261 
(1980)  (29  U.S.C.  1302(b)(3).  1398(c)(1)(D).  and 
1441(b)(1)). 

2.  In  S  2676.15.  paragra|^  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 


§2676.15 

•         «        *         * 

(c)  Interest  rates. 


dam  occurring 
in  ttM  rrtOflOv— 


TtevsluMalk 


August  1966 ^19625 


.0925 


0675 


.0625 


.0775 


.07125 


.07125 


.07125 


.07125         07125 


.065 


.066 


.065 


.066 


.066 


UM  I 
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Issued  at  Washington.  DC  on  this  11th  day 
of  |uly.  1966. 
Ktvln  YL  9wtt, 

Acting  Executive  Director,  Pension  Benefit 
Cuamnty  Corporation. 

|FR  Doc.  86-16000  Filed  7-15-85;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  tlte  Army.  Corpa  of 
EnQhieera 

33CFRPart203 
[ER  SOO-1-1] 

Emergenqf  Employment  of  Army  and 
Ottier  Reeources,  Natural  Disaster 
Procedures 

AQCNCv:  U.S.  Army  Corps  of  Engineers. 

DOD. 

action:  Final  rule. 


UM  I 


:  These  changes  amend  the 
regulation  dated  December  21, 1983,  and 
provide  revised  procedures  for  the 
Corps  of  Engineers  in  conducting  certain 
emergency  activities  pursuant  to  Pub.  L 

This  action  amends  previous  rules 
concerning  the  rehabilitation  of  flood 
control  projects  (normally  levees)  which 
are  constructed  and  maintained  by  non- 
Federal  interests.  The  amended  rules  are 
consistent  with  policy  and  procedures 
established  by  other  Federal  agencies 
for  disaster  assistance.  Additionally, 
state  and  local  governments  will  have  a 
more  active  role  in  determining  whether 
applications  for  Corps  of  Engineers 
assistance  to  repair  flood  control 
projects  are  consistent  with  programs 
established  by  public  agencies  for 
proper  floodplain  management.  This  will 
help  assure  that  the  intent  of  Executive 
Ctder  11988  is  met. 
EFFECnvc  date:  July  16. 1988. 

FOR  nrnTHER  INFOMMATION  CONTACr. 
Mr.  Edward  J.  Hecker.  (202)  272-0251. 

SUPPLEMENTARY  INRMIMATION: 

Background 

The  Corps  of  Engineers  has  authority, 
under  Pub.  L  84-99,  to  repair  flood 
control  projects  which  are  damaged  by 
flood.  Flood  control  projects  constructed 
by  non-Federal  interests  may  be  eligible 
for  this  disaster  recovery  assistance 
provided  that  certain  criteria  for 
eligibility  and  local  cooperation  are  met. 
For  example,  a  project  constructed  by 
non-Federal  interests  must  meet 
guidelines  established  by  the  Corps  of 
Engineers  to  establish  its  structural 
integrity  for  flood  control  purposes. 

In  the  past,  there  has  been  a  wide 
variation  in  the  interpretation  of  Corps 


design  and  maintenance  standards  as 
they  apply  to  structures  not  originally 
constructed  by  a  Federal  agency.  The 
changes  being  implemented  by  this  final 
rule  will  lead  to  improved  uniformity 
throughout  the  Corps  in  establishing 
requirements  for  state  and  local 
participation  associated  with 
rehabilitation  assistance.  The  Corps- 
wide  eligibility  guidelines  established 
for  non-Federal  projects  will  help  ensure 
that  equivalent  requirements  for  local 
cooperation  are  established  regardless 
of  project  location. 

Publication  of  this  rule  is  the 
culmination  of  a  comprehensive  review 
of  the  levee  rehabilitation  program 
under  Pub.  L  84-09  which  focused  on 
development  of  imiform  eligibility 
guidelines  and  requirements  for  public 
sponsorship  and  local  cooperation,  to 
include  cost  sharing. 

The  requirements  for  public 
sponsorship  and  cost  sharing  will 
establish  closure  uniformity  with 
requirements  for  similar  disaster 
assistance  programs  administered  by 
other  Federal  agencies  and  reduce 
public  misunderstanding  of  local 
cooperation  requirements  for  Federal 
programs. 

Summary  of  Changes 

These  changes  prescribe  a  set  of 
minimum  guidelines  for  non-Federal 
flood  control  projects  to  be  eligible  for 
rehabilitation  under  the  provisions  of 
Pub.  L  84-W.  These  guidelines  address 
both  maintenance  and  engineering 
criteria  and  revise  the  existing  cost- 
sharing  formula  for  non-Federal 
projects.  The  changes  also  include  a 
requirement  that  all  applications  for 
rehabilitation  of  non-Federal  projects 
have  a  public  sponsor.  Private 
individuals  or  groups  who  have  received 
direct  Corps  rehabilitation  assistance  in 
the  past  will  be  given  a  two-year 
"grace"  period  before  the  public 
sponsorship  requirement  will  become  a 
binding  condition  on  further  Corps 
assistance  in  repairing  their  projects. 
The  new  cost-sharing  requirements, 
effective  immediately,  establish  and  80% 
Federal— 20%  non-Federal  distribution 
of  the  construction  cost  of  the 
rehabilitation  of  non-Federal  flood 
control  projects  (minus  engineering  and 
design  costs).  This  replaces  the  current 
formula  which  applies  only  to 
modifications  of  these  non-Federal 
projects. 

Reasons  for  the  Changes 

These  changes  promote  cooperation 
and  assistance  by  state  and  local 
emergency  service  organizations  with 
the  Corps  in  review  of  requests  for  levee 
rehabilitation  assistance.  The  Corps  will 


look  to  appropriate  State  agencies  to 
support  requests  for  rehabilitation 
assistance,  and  will  not  proceed  with  a 
project  if  a  state  does  not  concur  with 
this  action.  This  will  ensure  that 
requests  are  consistent  with  state 
objectives  for  land  use  and  floodplain 
management.  As  a  result,  Federal 
resources  available  for  post-flood 
recovery  under  Pub.  L  84-99  can  be 
applied  to  projects  which  will  yield  the 
greatest  benefit  to  the  general  public. 

These  changes  provide  for  greater 
participation  in  the  Corps  levee 
rehabilitation  program  by  concerned 
state  and  local  agencies,  ensure  that 
project  sponsors  nationwide  are  given 
the  same  program  eligibility 
requirements,  and  direct  the  attention  of 
local  interests  to  important  flood 
preparedness  activities  by  encouraging 
improved  levee  design  and  maintenance 
and  sound  floodplain  management 
practices. 

These  amended  rules  were  developed 
in  coordination  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  and  Soil  Conservation  Service 
(U.S.  Dept  of  Agriculture),  and  are 
consistent  with  rules  and  policies 
promulgated  by  those  agencies  for 
similar  forms  of  Federal  disaster 
assistance. 

Public  Comment 

All  comments  received  in  response  to 
the  proposed  rule  published  in  the 
Federal  Register  on  August  8. 1985  (50 
FR  3209(2))  were  considered  in 
developing  the  final  change  to  these 
regulations.  Because  of  an 
unintentionally  short  public  reponse 
period,  late  comments  were  accepted. 
Additionally,  efforts  were  made  to 
provide  copies  of  the  proposed  rule  to 
project  sponsors/owners  who  have 
received  past  Corps  assistance  and 
letters  were  sent  to  various  national 
organizations  (National  Governors' 
Association,  National  Association  of 
Counties,  etc.)  to  bring  the  proposed  rule 
to  their  attention.  The  full  text  of  all 
written  comments  received  is  on  file  and 
available  for  public  inspection. 

In  general,  the  proposed  rulemaking 
was  fully  supported  by  the  two  Federal 
agencies  noted  above,  which  are 
directly  concerned  with  the  Corps 
emergency  activities  as  they 
complement  work  performed  under  their 
own  authorities  for  Federal  disaster 
assistance.  The  Corps  of  Engineers, 
FEMA.  and  Soil  Conservation  Service 
have  had  numerous  discussions  over  the 
past  two  years  to  improve  the 
consistency  of  Federal  disaster  recovery 
activities,  and  agree  that  this  rulemaking 
action  will  serve  to  significantly 


improve  tiie  imifotmity,  faimese,  and 
timeliness  of  this  important  interagency 
missiorv 

Tlw  National  Governor's  Association 
and  several  state  and  local  water 
resource  agencies  were  supportive  oi  the 
proposed  rule  change,  with  some 
reservations.  As  expected,  many 
respondents  expressed  concern  for  the 
cost  sharing  and  public  sponsorship 
requirements  being  established  by  this 
rule  change.  These  reservations  and 
concerns  are  addressed  in  tfie  following 
summary  of  the  major  comments 
received  in  response  to  the  proposed 
rulemaking. 

Comment  Many  private  levee  owners 
and  several  public  levee  organizations 
expressed  concern  that  the  proposal  to 
establish  and  80%  Federal— 20%  non- 
Fedoal  cost  sharing  formula  for  levee 
rehabilitation  places  additional  financial 
burden  on  project  qnnsors  whose 
resources  may  be  inadequate  to  meet 
disaster  recovery  needs. 

Response:  The  proposed  80-20  cost 
sharing  formula  has  been  designed  to 
conform  to  basic  Federal  policy  for 
providing  emergency  assistance.  FEMA 
and  SCS  have  already  established  a 
similar  cost  sharing  ptrficy  for  disaster 
recovery  work,  which  recognizes  that 
assistance  provided  by  Federal  agencies 
shooM  be  sepplenental  to  the  efforts  of 
State  and  local  interests.  The  20  percent 
noD-Federal  share  may  be  provided 
thnmgh  cash  or  appropriate  in-kind 
services,  and  is  considered  to  be  a  fair 
and  reasonable  contribution  towards 
projects  where  investment  of  public 
funds  is  being  made.  For  tliese  reasons, 
this  provision  is  being  retained  in  the 
final  rule. 

Comment:  There  was  concern 
expressed  that  private  levee  owners 
who  have  received  past  flood  recovery 
assistance  from  the  Corps  may  find  it 
difficult  to  secure  a  pubhc  sponsor. 

Response:  A  two-year  grace  period 
wiH  be  established  from  the  effectrve 
date  of  this  rulemaking  for  private  levee 
owners,  who  have  received  direct  Corps 
assistance  in  the  past,  to  seciue  a  public 
sponsor.  The  requirement  for  public 
sponsorship  is  a  key  dement  for 
consistent  and  nniform  application  of 
Federal  assistance  following  a  flood 
event.  Additionally,  several  public 
agencies  were  very  favorable  to  this 
aspect  of  the  proposed  rulemaking. 

Comment:  Several  public  agencies 
expressed  concern  that  the  engineering 
and  maintenance  guidelines  for  non- 
Federal  profects  being  established  by 
the  Corps  to  determine  eligibility  for 
repair,  could  conflict  with  established 
state  or  local  design  standards. 

Response:  The  engineering  and 
maintenance  guidelines  are  being 


established  only  to  serve  as  a  uniform 
guide  for  all  Corps  offices  to  use  in 

evaluating  the  eligibility  of  non-Federal 
levees  for  repair  under  Pub.  L.  84-99. 
These  are  not  intended  to  impose 
design  standards  on  an^  sponsor,  Irat  to 
provide  sponsors  with  information  on 
what  improvements  may  be  required  for 
their  levees  to  provide  reliable  flood 
protection  and  be  eligible  for  Corps 
assistance  if  damaged  by  flood.  The 
guidelines  have  been  developed  to 
provide  a  reasonable  degree  of 
flexibility,  and  may  be  modified  from 
time  to  time  as  necessary  to  serve  the 
rehabilitation  program  as  intended.  Any 
sponsor  who  feels  that  excessive 
improvements  must  be  made  to  the 
levee  to  comply  with  these  guidelines 
may  reclama  fbr  recomideration  to  the 
appropriate  Corps  District  o^ice  by 
providing  documentation  to  support  the 
claim  of  structural  integrity  of  the  levee 
for  flood  control  purposes.  The  claim 
must  be  verified  by  a  qualified 
professional  engineer. 

Sponsors  will  be  provided  with  a 
reasonable  amount  of  time  to  comply 
with  the  new  eligibility  guidelines.  After 
the  specified  time  for  compliance  has 
expired,  projects  which  do  not  meet 
these  guidelines  will  be  ineligible  for 
rehabilitation  by  the  Corps  under  Pub.  L 
84-99. 

The  proposed  engineering  and 
maintenance  rating  guide  and  eli^bility 
guidelines  (Subpart  H)  have  been 
revised  based  on  comments  received 
and  additional  Corps  technical  review. 
This  information  will  be  provided  to 
sponsors  by  the  Corps  District  in  their 
area  iqiwn  request  and/ or  in  conjunction 
with  inspection  activities. 

Note.— The  US.  Anay  Corps  of  Engineers 
has  detemined  that  tiits  regulatioa  is  not  a 
major  rule  under  Executive  Order  122S1.  it 
has  been  determined  under  {he  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule  will  not  have  a  significant  impact  on  a 
substantial  nuinber  of  small  entities. 

LisI  of  Sobyects  in  33  CFR  Part  2» 

Disaster  assistance.  Flood  assistance 
and  drought  assistance. 

PART  203-{  AMENDED] 

Accordingly.  33  CFR  Part  203  is 
amended  as  shown: 


(c)  Rehabilitation.  Prior  to  Corps 
rehabilitation  of  non-Federal  projects. 
non-Federal  interests  must  furnish 
formal  written  assurances  of  local 

cooperation.  (The  local  cooperation 
requirements  are  detailed  in  Subpart  G 
of  this  regulation.)  Sponsorship  by  a 
public  entity  is  required.  Additional 
requirements  of  local  participation 
include  such  items  as  cost-sharing  and 
costs  attributable  to  deficient  or 

deferred  maintenance. 

***** 

2.  By  revising  1 203.42(c)  as  folkiws: 
S  203.42    lAmenOsdl 

(c)  Maintenance  and  deterioration 
deficrencieg.  Rehabilitation  under  Pub. 
L.  84-90  will  not  be  applied  to  works 
which,  as  a  result  oi  poor  maintenance 
or  deterioration,  require  substantial 
reconstruction.  All  deficient  or  deferred 
maintenance  existing  when  flood 
damage  occurs  will  be  accomplished  by 
or  at  the  expense  of  the  responsible  non- 
Federal  interests,  either  prior  to  or 
concurrently  with  authorized 
rehabilitation  work.  When  work 
accomplished  by  the  Corps  corrects 
deferred  maintenance,  the  estimated 
deferred  maintenance  cost  will  be 
included  as  contributed  non-Federal 
funds  in  addition  to  the  cost-sharing 
requirement  addressed  in  $  203.82(d). 
Failure  of  responsible  non-Federal 
interests  to  correct  significant 
deficiencies  noted  during  regular 
inspections  may  result  in  suspension  of 
any  future  rehabilitation  assistance 
under  Pub.  L  84-99. 

3.  By  revising  i  203.81(a)  as  folk>w8: 


The  authority  citation  for  33  CFR  Part 
203  continnes  to  read  as  follows: 

Authority:  Pub.  L  84-09.  69  Stat.  186(  33 
U.S.C.  701n. 

1.  By  revising  §  203.13(c)  as  follows: 


S  203.13 


f  203.81    [Aaendedl 

(a)  Regoirements  for  cooperatioa  and 
participation.  In  order  to  maintain  a  firm 
understanding  between  the  Corps  and 
non-Federal  interests  concerning  die 
responsbilities  of  each  party  in 
responding  to  a  natural  disaster, 
division  or  district  commanders  should 
negotiate  a  local  cooperation  agreement 
with  local  interests  whenever  assistance 
is  furnished.  Non-Federal  interests  or 
local  interests  may  be  public  entities, 
organizatioits,  or  groups.  For  assistance 
to  other  than  a  public  entity,  it  is 
required  that  there  be  a  public  agency  to 
sponsor  the  project  and  cosign  the 
agreement.  Project  sponsors  must  be  one 
of  the  following: 

(1)  Legal  subdivision  of  a  state  or  a 
state  government. 

(2)  Local  unit  of  government 

(3)  Qualified  Indian  tribe  or  tribal 
organization. 

(4)  State  chartered  organization,  such 
as  a  levee  board. 
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Agreements  do  not  require  approval  by 
HQUSACE  unless  they  contain  special 
or  unusual  conditions  of  local 
cooperation  and  participation. 

•        •        *        *        * 

4.  By  adding  S  203.82(0  as  follows: 

§203.82    (AriMiHtod] 

***** 

{f)Cost  sharing.  The  Federal 
government  may  bear  up  to  80  percent 
of  the  construction  costs  for 
rehabilitation  of  non-Federal  projects. 
Sponsors  may  provide  their  share  of 
construction  costs  in  the  form  of  cash, 
in-kind  services  such  as  labor  or 
equipment,  etc.,  or  a  combination  of 
cash  and  in-kind  services.  The  sponsor's 
share  is  in  addition  to  providing  real 
estate  interests  needed  for  construction 
and  inspection  and  any  deferred 
maintenance  costs.  The  Corps  will 
determine  the  dollar  value  of  any  in- 
kind  services  being  provided  by  the 
sponsor. 

5.  By  adding  a  new  Subpart  H  to  read 
as  follows: 

Sutipert  H— Non-Federal  Levee 
Rettabllitation  Eligit>illty  GuideNnee 

203.91  General. 

203.92  Procedures. 

203.93  Inspections. 

203.94  Evaluation  of  eligibility  based  on  the 
Rating  Guide.   . 

203.95  Rehabilitation  investigation. 

S  203.91    GsneraL 

(a)  Intent.  The  intent  of  these 
guidelines  is  to  facilitate  the  evaluation 
of  the  design,  construction  and 
maintenance  of  non-Federal  flood 
control  facilities  to  determine  eligiblity 
for  repair  under  Pub.  L.  84-'^.  Based  on 
its  common  use  the  word  "levees"  will 
be  used  in  this  text  to  mean  any  flood 
control  work. 

(b)  Level  of  detail.  The  evaluation  will 
be  made  through  site  inspections  and 
technical  analyses  by  trained 
(experienced)  Corps  district  technical 
staff.  This  inspection  will  assess  the 
general  functional  and  structural 
integrity  of  the  levee  for  flood  control 
purposes  and  will  serve  as  a  basis  for 
determining  Corps  assistance.  The 
guidelines  are  not  intended  to  establish 
design  standards  for  non-Federal  levees, 
but  to  provide  uniform  procedures 
within  the  Corps  for  determining 
eligibility  under  Pub.  L.  84-fl9.  If  the 
results  of  the  Corps  study  are  not 
acceptable  to  the  levee  owner,  he  may 
choose  to  provide  his  own  detailed 
engineering  study  (certified  by  a 
qualified  professional  engineer)  as  a 


reclama  to  establish  the  elibility  of  his 
levee  for  Corps  assistance. 

{203.92    ProcsdufM. 

(a)  General.  Corps  involvement  with 
any  non-Federal  levee  normally  begins 
the  first  time  an  owner/sponsor  requests 
repairs  under  Pub.  L.  84-99.  To  evaluate 
these  levees,  it  is  imperative  that  the 
initial  eligibility  investigation  assess  the 
integrity  and  reliability  of  the  levee.  In 
addition,  other  key  information  required 
to  determine  the  Federal  interest  in 
repairing  the  levee  will  be  obtained. 
Any  levee  repaired  by  the  Corps  will  be 
inspected  periodically  to  assure  that  the 
conditions  of  local  cooperation  are  being 
fulfilled  by  the  sponsor.  These 
inspections  will  also  be  used  in 
determining  the  eligibility  of  the  levee 
for  possible  future  Corps  assistance 
under  Pub.  L  84-99.  The  project  sponsor 
will  be  advised  of  any  work  required  to 
maintain  project  eligibility.  The 
guidelines  established  herein  may  also 
be  used  where  an  owner/sponsor  who 
has  not  previously  received  levee 
rehabilitation  assistance  from  the  Corps, 
submits  a  request  for  inspection  to 
determine  whether  his  levee  meets 
established  eligibiUty  criteria. 

(b)  Inspection  procedure.  A  Rating 
Guide  will  be  used  to  establish 
performance  levels  for  non-Federal 
levees  to  be  included  in  the  Corps 
rehabilitation  program.  This  guide  will 
be  provided  to  all  non-Federal  levee 
sponsors  for  their  use  in  maintaining  or 
upgrading  their  projects  as  required  to 
remain  eligible  for  the  Corps 
rehabilitation  program.  (A  copy  of  the 
Rating  Guide  will  be  provided  to 
sponsors  by  the  Corps  District  in  their 
area.)  The  inspection  will  identify  all 
areas  where  work  is  required  to  upgrade 
the  levee  to  an  acceptable  performance 
level,  and  specify  an  appropriate  time 
period  to  sponsors  in  which  to 
accomplish  the  work.  If  a  levee  sponsor 
fails  to  comply  with  identified 
requirements,  notiHcation  will  be 
provided  that  the  levee  is  not  eligible  for 
consideration  for  rehabilitation  under 
Pub.  L  84-99  until  the  Corps  is  advised 
that  the  work  is  completed.  No  further 
inspections  will  be  made  of  a  levee  that 
is  ineligible  until  the  sponsor  provides 
notification  by  letter  indicating  that 
noted  deficiencies  have  been  corrected. 

(c)  Technical  evaluation.  Technical 
evaluation  procedures  are  intended  to 
establish  the  general  capability  of  a  non- 
Federal  levee  to  provide  reliable  flood 
protection. 

9203.03    Inspections. 

(a)  General  The  initial  inspection  of 
any  non-Federal  levee  using  these 
guidelines  will  establish  the  estimated 


level  of  protection  and  structural 
reliability  of  the  existing  levee. 
Subsequent  inspections  will  detect 
changed  project  conditions  which  have 
an  impact  on  the  integrity  of  the  flood 
protection  provided  by  the  levee. 

(b)  Hydrologic/hydraulic  analyses. 
The  level  of  protection  provided  by  a 
non-Federal  levee  will  be  evaluated  and 
expressed  in  terms  of  exceedence 
frequency  (e.g.,  a  20%,  10%  etc.  chance  of 
the  levee  being  overtopped  in  any  given 
year.)  These  analyses  also  include  an 
evaluation  of  existing  or  needed  erosion 
control  features  for  portions  of  the  levee 
which  may  be  threatened  by  wind 
generated  waves,  stream  or  surface 
flows. 

(c)  Ceotechnical  analyses.  The 
geotechnical  evaluation  will  be  based    ' 
primarily  on  a  detailed  visual 
inspection.  The  initial  inspection  will 
identify  critical  sections  where  levee 
stability  appears  weakest  and  will 
document  the  location,  reach,  and  cross- 
section  at  these  points. 

(d)  Maintenance.  The  Maintenance 
section  of  Rating  is  intended  for  use  In 
evaluation  of  maintenance  performance 
and  deficiencies  to  the  same  scope  and 
degree  as  is  required  to  determine 
compliance  with  assurance  agreements 
entered  Into  pursuant  to  33  CFR  208.10. 
This  evaluation  should  reflect  the  level 
of  maintenance  required  to  assure  the 
intended  degree  of  flood  protection  and 
performance  of  local  cooperation 
required  for  a  levee  to  remain  eligible 
for  the  rehabilitation  program  under 
Pub.  L  84-99.  The  Rating  Guide  is  also 
applicable  to  levees  where  no  local 
cooperation  agreement  exists  (i.e.,  not 
previously  repaired  under  Pub.  L  84-09), 
but  an  eligibility  review  is  requested  by 
the  owner/ sponsor  of  the  project. 

9203.04    Evaluation  of  sHgNiimy  bM«d  on 
tlw  Rating  Quid*. 

After  the  technical  evaluation  has 
assessed  the  integrity  of  the  levee,  the 
current  definitive  condition  of  the  levee 
will  be  evaluated  using  the  Rating  Guide 
as  a  basis.  The  following  table  provides 
general  guidance  on  appropriate 
inspection  recommendations  based  on 
the  Rating  Guide  parameters: 


CondMon 


I  WOA  IVQUMd. 


Id  Km  MpfWMd  by  tfw  wvcv  i 
eatwr.    Ttw    Mpactoft 
tfnutd  ■Jiiiin  *m  knpai 
eriglnil  dnign  wd/or  on  opataang 


Condwon 

RMwnmmMian 

U-Unaccapla|il«... 

Nm*  «Hch  M  «imn  W*  cMgiMy  fflty 

randv  ■«•  towM  kMlglbl*  Mr  rataM- 

HHon  undw  Pub.  L  M-M  \0*mm 

Iwimiifcli  oaim»m  acton  is  Mi«t 

by  «w  iponMr/OMMr.  nw  Inapec- 

tai^  avakMiion  ••  MtiHWt  iPMKc 

Km  pMtodi  nMNn  iiMch  ft*  unw- 

upgndad  10  ■!  IMM  CondWon  M. 

If  the  sponsor/ owner  does  not  comply 
with  the  recommendation  for  correction 
of  Condition  "U"  items,  within  specified 
time  frames  a  notification  will  be 
provided  to  the  sponsor/owner  that  the 
levee  is  ineligible  for  rehabilitation 
under  Pub.  L  84-99  until  the  deficiencies 
are  corrected.  No  further  inspections 
will  be  made  imtil  the  sponsor/owner 
notifies  the  Corps  that  this  has  been 
completed. 

9203.95    RstabNItation  invastigation. 

The  inspection  program  outlined  in 
this  subpart  is  intended  to  facilitate  the 
completion  of  rehabilitation 
investigations  when  levees  in  the 
program  are  damaged  by  flood.  The 
most  recent  inspection  report  should 
provide  most  of  the  general  information 
required  to  support  a  request  to 
rehabilitate  a  levee  under  Pub.  L  84-99. 

Dated:  July  &  1986. 
Dennis  |.  Yofk, 

Colonel  Corps  of  Engineers,  Executive 

Director  of  Civil  Works. 

[FR  Doc.  66-15909  Filed  7-15-66:  8:45  am] 

BtLUNQ  COM  S7ie-W-M 

Department  of  ttie  Army 
35  CFR  Part  253 

RegulatioiM  of  the  Secretary  of  tiw 

Army:  Panama  Canal  Employment 

Syatem 

aoency:  Department  of  the  Army, 

Defense. 

ACnOM:  Final  rule. 

summary:  By  this  document,  a  portion 
of  the  regulations  governing  employment 
and  compensation  for  Federal  agencies 
in  Panama  covered  by  the  Panama 
Canal  Employment  System  is  amended. 
EFFECnvc  date:  July  18, 1986. 
ADDRESS:  Department  of  the  Army, 
Office  of  the  Assistant  Secretary  of  the 
Army  (CW),  Washington,  DC  20310,  Tel 
(202)  695-0482. 
FOR  FURTHER  INFORMATION  CONTACT: 

LTC  Ken  Dunn.  Office  of  the  Assistant 

Secretary  of  the  Army  (CW), 

Washington.  DC  20310.  Tfel.  (202) 

695-0482. 

8UPPLEMENTARV  INFORMATION:  Because 

this  rule  pertains  to  personnel  of 


agencies  covered  by  these  regulations,  it 
is  not  necessary  to  issue  a  notice  of 
proposed  rulemaking  under  5  U.S.C  553. 

List  of  Subjects  in  35  CFR  Part  253 

Administrative  practice  and 
procedure.  Employment,  Government 
employees,  Panama  Canal. 

Adoption  of  Amendments 

Accordingly,  effective  as  indicated 
above,  the  foUowing  amendments  to 
Title  35.  Code  of  Federal  Regulations  are 
adopted: 

PART  253-[AMENDED] 

1.  The  authority  citation  for  Part  253 
continues  to  read  as  follows: 

AndMrity:  S  U.S.C  5102.  E.0. 12173. 12215. 

92S3J   [ARMndad] 

2.  Section  253.8  is  amended  by 
revising  paragraphs  (b)  introductory 
text,  (b)(1)  and  (b)(6)  to  read  as  follows: 

(b)  The  following  positions,  and  the 
incumbents  thereof,  are  excluded  from 
all  the  provisions  of  subchapter  II 
(except  section  1217(d)  [refers  to 
recruitment  and  retention  remuneration, 
overseas  differentials  and  allowances  in 
R.  P.])  and  the  regulations  of  this  part, 
and  in  Part  251  of  this  chapter 

(1)  The  Administrator,  Deputy 
Administrator,  Chief  Engineer,  Chief 
Financial  Officer,  Secretary  and 
Assistant  to  the  Secretary  for 
Congressional  Affairs  of  the  Panama 
Canal  Conunission. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart65 

[A-3-FRL-3047-0] 

State  and  Federal  Administrative 
Ordera  Permitting  a  Delay  In 
Compliance  With  State  Implementation 
Plan  Requirements:  Direct  Final 
Approval  of  an  Administrative  Order 
laaued  by  the  Pennsyhrania 
Department  of  Emdronmental 
Resources  to  Boyertown  Packaging 
Corporation 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking 


(6)  Positions  in  the  Panama  Canal 
Commission  and  the  incumbents  thereof, 
if  a  substantial  portion  of  the  duties  and 
responsibilities  are  performed  in  the 
United  States.  All  of  the  rights  and 
privileges  which  are  provided  by 
applicable  laws  and  regulations  for 
citizens  of  the  United  States  employed 
in  the  competitive  service,  except  Title  5 
U.S.  Code.  Chapter  43  pertaining  to 
performance  appraisal,  are  extended  to 
the  incumbents  of  such  positions,  other 
than  the  Assistant  to  the  Secretary  of 
Congressional  Affairs  of  the  Panama 
Canal  Commission. 
•        *        *        *        • 

Dated:  July  9. 198a 
WiUiam  R.  Gianelli, 
Chairman.  Panama  Area  Personnel  Board. 

[FR  Doc.  86-15774  Filed  7-15-86;  8:45  am] 
nLUM  CODE  3710-0>4I 


r:  EPA  is  approving  an 

Administrative  Order  as  a  Delayed 
Compliance  Order  (Order)  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  (PADER)  to 
Boyertown  Packaging  Corporation.  The 
Order  requires  the  company  to  bring  air 
emissions  from  its  rotogravure  and 
flexographic  printing  facility  located  in 
Colebrookdale  Township.  Berks  County, 
Pennsylvania  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Pennsylvania  State 
Implementation  Plan  (SIP)  for  the 
control  of  ozone.  Compliance  shall  be 
achieved  by  April  21, 1987,  uUlizing  a 
combination  of  low  solvent  technology 
(LST),  add-on  controls,  and  alternative 
emission  limitations.  Since  the  Order 
has  been  issued  to  a  major  source  and 
permits  delay  in  compliance  with 
provisions  of  the  SIP,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  pursuant  to  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  If  approved  by 
EPA,  the  Order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a  source 
in  compliance  with  an  approved  Order 
may  not  be  sued  under  the  enforcement 
provisions  of  section  113  of  the  Act  or 
the  citizen  suit  provisions  of  section  304 
of  the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order. 
date:  This  action  will  be  effective 
September  15, 1986,  unless  notice  is 
received  within  30  days  that  adverse  or 
critical  comments  will  be  submitted. 
addresses:  Comments  should  be 
submitted  to:  Director,  Air  Management 
Division.  EPA  Region  III.  841  Chestnut 
Building.  Philadelphia.  Pennsylvania 
19107.  The  Order,  supporting  material, 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges)  at 
the  EPA  Region  III  address  above  during 
noraial  business  hours. 


BEST  COPY  AVAILABLE 
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Jack  W.  Resmolds,  Environmental 
Scientist,  Enforcement  Policy  and  Stale 
Coordination  Section,  Air  Management 
Division.  U.S.  EPA  Regioa  HI.  Ml 
Chestnut  BwiUiin^  Pkifadalphiai 
Pennsylvania  19107.  TeiaplMKie:  (ZtS) 
587-«UKL 


Boyt 

operates  a  rot« 

printing  faciily  i»  CaUkmodkdaim 
Towra  iliiii .  BaAs  Cam^, 
The  Order  under  consideratioa 
addresses  emissions  from  two 
lamina  tor*  (rdenftfied  ae  Noa.  2  and  7) 
and  six  flexographic  presses  pdeutiffetf 
as  Nos.  6. 7, 9, 10.  U  aodHS-a).  wfaick 
are  subfecf  to  sections  129.52  and  129.67. 
respectively  of  Tttfe  25  of  the 
Pennsyfvania  Code  The  regulations 
limit  the  emissions  of  Vuiatite  Organic 
Compounds  (VOC).  and  ace  part  of  the 
federally  approved  Plnuisylvauia  State 
Imptementatton  Plan  (SIP)  for  die 
control  of  oione.  The  Order  reqnnvs 
final  comptiaiica  with  the  regnhtians  by 
Aprfl  21. 1987,  utihzing  a  combinatioii  dT 
low  sohrent  technology  (LST).  add-on 
controls,  and/or  attemattve  euiissluii 
limitatTOin  (a  "buhbltTl.  bi  the  event 
that  Boyertown  Riciragmg  Corporation 
chooses  to  pursue  alternative  emission 
limitations  the  Company  must  meet  ute 
provisions  of  section  129.53  of  Title  25  of 
the  Fmnsyhrania  Code.  Also,  if  an 
averaging  time  of  greater  d^an  twenty- 
four  hoars  is  requested  such  request 
must  be  submitted  to  EPA  as  a  State 
Impementation  Plan  Revtsfon.  Faihne  by 
Boyertown  Packaging  Corporation  to 
receive  fall  FADER  and  EPA  approval  of 
alternative  eaiissiun  reduction 
limitations  will  not  reKeve  the  Company 
of  its  obligation  to  achieve  fuQ 
compliance  by  April  21, 1987. 

Because  th^  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compKance  with  die 
applicable  regulations,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  an  a  Delayed  Compliance 
Order  under  section  113(d)  of  the  Act. 
EPA  has  reviewed  the  Order  and  has 
found  tlHt  tiM  Older  satisfies  the 
regairsitiiti  of  Ae  Act.  However,  any 
proposed  alternative  emisaicm 
limitationa  sou^  under  tlie  Order 
outside  Ibe  provisioiis  of  aection  129^9 
of  the  Penaayhmtia  Code,  mast  be 
submitted  by  PARDER  to  EPA  as  a  SIP 
revisMn  and  approved  by  EPA  before 
they  can  beconse  a  fedetaUy  mtproved 
means  for  the  coaspany  to  comply  widi 
the  SIP.  EPA's  review  indicates  that  tikm 
printing  facility  ia  a  nmior  soaica  of 
VOC  emissions.  The  facility,  kwated  In 
Berks  County,  a  nonattainment  area  for 


UwNMfsiMi  AaiUanl  Atr  QooKty 

Standami  far  mam.  Is  sitMlad  wiMn 
th«llMthaastrannij>iiiii  Upper 

Delaware  Vallay  latatstate  (New  ]gney- 
Pennsyivania  Air  Quality  Control 
Region.  The  IndHty.  aa  preaantly 
constondadL  is  wukim  to  pswply  with 
regulations  limiting  ewiaaions  of  VOCs 
ct^ified  at  sections  129.52  and  129.67  of 
Title  26  of  the  Peiimyf»ania  Code,  part 
of  die  fadafally  approved  State 
Implementation  Plan,  because  low 
solvent  coalinga  and  inks  are  still  b«o§ 
developed.  The  Order  requires 
compliance  by  April  21, 1987,  utilizing  a 
combination  of  LST.  add-on  controls . 
and  alternative  emission  limitations. 

Priar  to  fanHoen  of  the  Order. 
Pennsylvania  pmvidKl  an  opportunity 
for  public  commeat  and  hearing  on  the 
Order.  No  public  comments  or  requests 
for  public  hearing  were  lacaivod  by  the 
State.  The  Order  containn  requirements 
for  expeditious  indementa  of  progress 
towards  compHance.  amission 
monitoring  and  reporting  requirements 
and  provides  for  interim  emission 
reducHna  aa  faqnirad  bf  section 
ll3(d)W  of  tka  Clean  Air  Act.  These 
requirenHnIs  asm  sofBcient  to  avoid  any 
imminent  asid  anbitantial  endangetment 
to  hcnhh  within  the  raeaning  of  section 
113(dH7)  of  tke  Clean  Air  Act  A  maior 
incresMnt  of  psopeas,  whidt  required 
the  installatioa  of  an  incinetator  on  the 
No.  7  lamlnator  by  April  2. 19B5  has 
been  comftleted.  Based  on  1983 
production  levels,  the  1985  Installation 
and  operation  of  the  incinerator  now 
reduces  the  708  T/Y  emissions  by 
approximatefy  67  T/Y.  The  1983  VOC 
emissions  of  708  Tons  per  year  (T/T) 
will  be  reduced  to  cm  emission  level 
such  that  compliance  will  be  achieved 
by  April  21, 19iB7.  Research  and 
development  of  tow  solvent  technology 
shall  be  completed  on  or  before  July  21. 
1988,  whereas  Boyertown  shall  submit 
an  application  for  plan  approval  to  bring 
VOC  emissions  into  compliance  with  25 
PA  Code  section  129.67.  On  or  before 
Augnst  21, 1966  the  company  shall  place 
purefcaac  orders  for  die  low  sohrent 
coatings  or  ^temative  technology.  In 
addltfoii,  on  or  before  February  21. 1967 
Boywtown  sImU  receive  delivery  and 
conunanes  ntilisatiow  of  cithar  the  low 
solvent  contiags  or  ahcmalive  control 
technology.  Either  compliance  method 
shall  be  completed  by  March  21. 1987 
and  on  or  before  April  21, 1987  the  VOC 
emissions  from  flexographic  pressed  6, 
7,  8,  9, 10, 11,  and  HS-3  shall  comply 
with  25  PA  Code  section  129,67. 

The  system  of  emissions  reduction 
required  daring  the  period  covered  by 
this  Order  is  the  best  practicable  system 
in  light  of  the  ultimate  emission 


reductions  leqahed  for  compliance  with 
die  SP.  This  interim  system  provides 
subatonH^  aaiaaiaaa  mdnction  in  a 
manner  which  periHi  dK  company  to 
move  toward  Ike  uaa  of  either  low 

re  emission 


Hndtattons,  fadSty  alteratione  to  install 
add-on  cankola  as  a  canriiination 

The  Order  requites  the  facility  to 
coBiply  widi  the  State  latplementotion 
Plan  whaaevcr  it  is  temporarily  able  to 
do  so  which  aMets  the  lequireiBeDts  of 
section  113(dM7tt^  As  required  by 
section  113(dXlXB)  of  the  Act  Uia  Order 
notfies  Bofostown  Par  kaging 
Corporation  of  ilft  liability  for 
noncompliange  penalties  under  section 
120  of  the  Oaan  Air  Act.  42  U3X:.  742a 

If  the  Order  is  approved  by  EPA. 
source  compliance  with  its  terms  would 
preclude  Fukial  enforcement  action 
under  sactien  113  of  the  Act  against  die 
source  for  violatioHS  of  the  re^rfation 
covered  by  the  Order  daring  die  period 
the  Order  Is  in  cfiecl 

Enforcement  against  die  source  under 
the  citizm  sntf  provisfon  of  the  Act 
(section  904)  wouM  be  stmiiarfy 
precluded. 

If  approved,  the  Order  would  also 
constitute  an  addition  to  die 
Pennsylvania  SIP.  However,  aoorce 
compUance  with  the  Oder  vrill  not 
preclude  assessment  of  any  penalties 
under  aactian  120  of  the  Act,  unless  the 
source  is  otherwise  entitled  to  an 
exemption  under  section  120(aU2)  (B)  or 
(C). 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncoDtroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
September  15, 1986.  unless,  within  30 
days  of  its  pobKeation.  notice  is 
received  that  adverse  or  critical 
comments  will  be  submitted. 

If  such  notice  is  received,  this  action 
wiU  be  wiAdrawn  before  the  effective 
date  by  pubCafafng  two  subsequent 
notices.  One  notice  will  withdraw  the 
notice  set  fiorth  herein  and  another  will 
begin  a  new  rulemaking  by  announcing 
a  proposal  of  the  action  and  establishing 
a  cominanl  period,  n  no  snch  comments 
are  received,  die  pabfic  is  advised  that 
this  action  wiR  be  effective  September 
15. 1986. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  the 
Executive  Order  12291. 

List  of  SubiecU  in  46  CFR  Part  65 

Air  pollntion  controL 
Authority:  42  U.S.C.  7413.  7601. 
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Dated:  July  3. 1986. 
Lee  M.  TImiims, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter.  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


Authority:  42  U.S.C.  7413, 7801. 

2.  The  table  in  §  65.431  is  amended  by 
adding  the  entry  for  Boyertown 
Packaging  Corp.  in  alphabetical  order  to 
read  as  follows: 

S6S.431    EPA  Approval  of  Stale  delayed 
fmnnHanre  Mderi  lasueil  to  mitof 


PART  65— DELAYED  COMPUANCE            ^taUonarv  80ur«ea. 
ORDERS                                                       siaoonaryaoiireea.       ^ 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Source 

OMeot 
propOMl 

Rnd  complBnos 

• 

Boyeflown  PaCKiging 

Corp. 

• 

.            '       ■     •                        •                        •                        • 
Colebrookdale  TowmMi.     . ~»  1 129.52.  and  f  129.67  o( 

Apr.  21. 1987. 

Bertts  County.  PA.                                                       Til»»25. 
•                           •    ■       '      -          •                           •                           • 

(FR  Doc  8&-15671  Filed  7-15-86;  8-.45  am] 
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40  CFR  Part  180 
(OPP-300136A:  FRL-30S0-1 1 

N-Butanoi;  Pesticide  Tolerance 
Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  exempts  />-butanol 
from  the  requirement  of  a  tolerance 
when  used  as  an  inert  ingredient  solvent 
in  pesticide  formulations  applied  to 
growing  crops  on  to  raw  agricultural 
commodities.  This  regulation  was 
requested  by  the  Amway  Corp. 

EFFECTIVE  DATE:  Effective  on  July  16. 

1986. 

AOORESS:  Written  objections  may  be 

submitted  to  the: 

Hearing  Clerk  (A-110),  Environmental 

Protection  Agency.  401  M  St..  SW., 

Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  N  Bhushan  Mandava,  Registration 
Support  and  Emergency  Response 
Branch,  Environmental  I*rotection 
Agency.  401  M  St.,  SW.,  Washington.  DC 
20460.  Office  location  and  telephone 
number  Rm.  716.  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  Va  22202, 
703-557-7700. 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  July  31, 1985  (50  FR 
30963).  which  announced  that  the 
Amway  Corp.,  Ada.  Ml  49355,  had 
requested  that  40  CFTt  180.1001  be 
amended  by  establishing  an  exemption 


from  the  requirement  of  a  tolerance  for 
/f-butanol  when  used  as  an  inert 
ingredient  solvent  in  pesticide 
formulations  applied  to  growing  crops  or 
to  raw  agricultural  commodities  after 
harvest. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  CFR  162.3(c),  and  include,  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydroc{irbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carageenan  and  modified  cellulose; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

In  the  proposed  rule,  EPA  stated  the 
basis  for  a  determination  that  when 
used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  However, 
after  the  proposed  r\de  was  published. 
EPA  initiated  new  review  procedures  for 
tolerance  exemptions  for  inert 
ingredients.  n-Butanol  was  subjected  to 
these  new  review  procedures  which 
included  reviews  of  structure-activity 
relationships  concerning  oncogenicity 
and  developmental  toxicity  and  also 
concerns  for  ecotoxicity.  Biased  on  these 
new  review  procedures  and  the  direct 
food  use  clearances  for  /i-butanol,  the 
Agency  has  determined  that  no 
additional  test  data  will  be  required  to 
support  this  regulation. 


There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health. 
Therefore,  the  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  die  Federal 
Register,  file  written  objections  with  the 
Hearing  Cleric  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  ui  40  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  July  7, 198& 
Susan  H.  Slwnnan. 

Acting  Director,  Office  of  Pesticide  Programs. 

PART  180-{AMENOED] 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.1001  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredient  n-Butanol  to  the  table  in 
paragraph  (c),  removing  n-Butyl  alcohol 
from  the  table  in  paragraph  (d),  and 
correcting  the  entry  alpha-Butanol  in 
paragraph  (e)  to  n-Butanol,  as  follows: 

§  160.1001    Exemptions  from  the 
requirement  of  a  tolerance. 

.        *        *        *        • 

(c)  *  •  • 

LMM 


/^eutanol  (CAS  Rag. 
No  71-3S-3). 


SotMTM. 
cosotvam 


(d)* 
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4«CFR  Part  ISO 
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3060^ 

Paaticida  TotarancM  lor  Hatolachlor 

AOENCv:  EariroranaitBmolvctiOR 

AgwcfllPA). 

ACnow:  Final  rule. 

auMiMiiT.  Thfa  nrie  increase*  or 
establishes  loleraacc*  far  conbiaed 
residaaa  of  tha  befbicida  Betolacbkir 
and  its  metabolites  in  or  on  certaia  raw 
agricultural  commodities.  This 
regulation  to  increase  or  establish  the 
maximum  permissible  level  tor  rcsidaes 
oi  tltt  kcffaicide  in  or  on  the 
commodities  was  requested  by  Ciba- 
Geigy  Corp. 
EFFECnvc  date:  July  16, 1986. 

ADDRESS:  Written  objectioQS  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St.  SW..  Washington.  DC 
20460. 

FOR  FURTHCR  Wf  OOMA-nOM  CONTACT 
Richard  F.  MountforV,  Product  Manager 
(PM)  23.  Registration  Division  (TS- 
767C1.  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
237,  CM  #2. 1921  Jefferson  Davis 
Hi^iway.  Arlington,  VA  Z2202.  (703- 
557-1830). 

SUPMXMCMTAIIV  ■gQWATWW.  Noticca 
were  published  in  tlw  Fadstal  Raglrtv 
that  Ciba-Geigy  Corp..  P.O.  Box  11422. 
Greensboro.  NC  27409,  had  filed 
petitions  with  EPA.  These  petitions 
proposed  (bat  40  CFR  180.36e(a>  be 
amended  by  increasing  or  estabftshing 
tolerances  for  combined  residues  of  the 
herbicide  metolachlor  (2-chk)ro-A^i2r 
etbjrMHRethyIphenyl-A/-(2-metfKW3M- 
methylethyl)acetamide)  and  its 
metabolites,  determined  as  the 
derivatives  2-{(2-ethyl-6- 


methyipheny{)anino)-1-ytopanol  and  4- 
(2-«thyl-6-methylpohanyl)-2-hydroxy-5- 
methyr-S-BMTphonnone.  each  expressed 


as  the  parent  compound  in  or  o«  the  raw 
agricultural  commodities  at  Ika  parts  per 
million  (ppm)  listed  below: 


2f2720 


S/7<SS 
•/30/BS 
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PMmHtaraiiiindMir.. 
U«ar  o(  canto.  goM.  hogs.  horaM.  poi«ry.  «iMp~. 
Kidnay  Of  canto,  gpato.  hogt,  hona^  poulky.  *aag. 
Pod  aid  taad  igil^ilii.  to««  and  tang* 


StonaMM. 


The  petttioaer  aabaaquently  amended 
pesticide  petition  3F2916  to  designate 
foliage  of  legume  vegetables,  except 
•oybaaaa,  and  f^^***^  petition  2F2720 
to  propose  increased  levels  for  com 
fodder,  com  forage,  soybean  forage  and 
soybean  hay  at  8.0  ppm  and  to  delete 
poultry  Iddiwy.  The  notice  of  filing  of 
amended  petftJon  (2F2720J  was 
pobfisfaed  in  the  Fadual  Registar  on 
Febrnary  Z 1983  f«  PR  4717).  No 
comments  were  received  in  response  to 
these  noticea  of  filing. 

The  data  srfunltted  in  these  petitions 
and  otfier  relerant  material  have  been 
evaluated.  The  data  considered  in 
support  of  Aese  proposals  fnchide  tfie 
following;  A  Khday  dog  feeding  study 
with  a  no-obserrB*«ffcct  level  (NOEL) 
of  500  ppm  (12.5  miHtgrams  (mg]/ 
kilognuir  (kgjt  a  »«iontli  dog  feeding 
study  with  a  NOBL  of  100  ppm  (2.5  mg/ 
kgjt  a  rat  letatology  study  with  no 
evidence  of  teratogenicity  or  fetotoxfcity 
at  the  highest  dose  tested  of  300  mg/kg; 
a  rabbit  teratology  study  with  a 
maternal  NOEL  of  120  mg/kg  and  no 
eivdenee  of  leiatogenlctty  or  frtotoxTcity 
at  the  highest  dose  tested  of  360  mg/kg; 
a  2-generation  rat  reproduction  study 
with  a  reptodaetiva  NOELof  300  ppn 
(15  n«/kg)  asid  a  ksacat  effect  level 
(LEL)  of  1,000  ppm  (90  ng/kg);  a  mouse 
doaunant-teftal  study  negativa  for 
mutagenic  aHatai,  an  AMES 
mutagenicity  aaaay  negative  lor 
mutapinir  afEaOs;  a  a-year  moase 
cncMgiJHtc  Ity  stady  with  no  observed 
oncogenic  potential  at  30,  IjOOO  and 
3ja00  ppai  (42»  aig/ltg)  (highest  dose 
tested);  a  repeated  2ryear  moose 
oncogenkiy  stndy  with  ao  obaarved 
onci^enic  potential  at  tke  saaM  doae 
levels  aa  the  originat  study:  a  2ifear 
clmaric  ieadiag/oncogenicity  stiidjr  in 
the  rat  ^BT  validaledL  cote 
suppkncntary)  a  dietary  dose*  of  a  30k 
300,  and  3^000  ppm  writk  a  statisticaUy 
signiiicaat  increase  in  primary  liver 
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neopIaaaM  in  ttasaka  of  tha  higi»-doae 
group  (3,009  ppm);  and  a  repeated  2-year 
chronic  feeding/oncogenicity  study  in 
the  rat  conducted  at  the  saaw  dietary 
doses  as  the  original  study  with  a 
systemic  NOEL  of  30  ppm  (1.5  mg/kg),  a 
systenifc  LEL  of  300  ppm  (testicular 
atrophy),  and  a  statistfcaRy  significant 
iwi  eased  incidence  of  neoplastic  liver 
nodules  and  prdiferativa  hepatic  lesions 
in  females  of  the  high-dose  group  (3,000 
ppm). 

Data  considered  desirable  but  lacking 
are  additional  animal  metabolism 
studies  conducted  according  to  cnrrent 
guidelines.  An  hi  vivo  cytogenetics 
study  and  two  in  vitro  DNA  repair 
studies  were  submitted  by  the  petitioner 
and  are  currently  under  Agency  review. 

The  Agency  has  evalaated  dietary 
exposare  to  metolacfalor  residues  baaed 
on  the  rat  stadicaw  Assnming  lOO  percent 
of  the  cotpa  an  treated,  the  "worse 
case"  daataoy  risk  far  die  proposed 
tolerancaa  is  cakidatcd  to  be  3 
incidences  in  1  miMaou.  Prcviooaly 
established  tolerances  provide  a  diet«y 
oncogenic  risk  of  1  incidence  in  1 
million.  The  incremental  increase  in  risk 
for  the  proposed  tolerance  in  the  diet  is 
7.87  percent  of  the  theoretical  maximum 
residue  contribotion  (TMRC).  The  total 
dietary  "worst  case"  risk  from 
established  and  proposed  tolerances  fs 
calcalatad  to  ba  >  iKidnKea  hi  1 
miBian. 

Toleraaeea  have  ptcvkMisiy  been 
established  lor  lesidaes  of  metolachlor 
raagiiv  fraa*  OOZ  ppm  in  meat,  nulk, 
poultry,  and  eggs  to  3.0  hi  peanat  forage 
and  hay.  Baaad  on  the  rat  chronic 
feeda«  stody  widi  a  NOEL  of  30  (1.5 
mg/kg/day)  for  nononcogenic  effects 
and  uah«  a  M04atd  aaiety  factor,  the 
aciJapluMa  daBy  intake  (ADi)  ia  OiOlS 
mg/l^doy.  The  maxinnnn  pematted 
intake  (MPI)  far  a  OO-kg  hanMO  is 
calculated  ts  ba  0.S  mg/day.  The  TM51C 
from  exiathig  taiarancea  for  a  1.5  kg  diet 


is  calculated  to  be  0X096  mg/day.  The 
proposals  described  above  will  increase 
the  TMRC  by  0.0055  mg/day  (7.87 
percent).  The  proposed  and  established 
tolerances  utilize  8.38  percent  of  the  AQI 
for  nononcogenic  effects. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  the  pesticide.  The 
metabolism  of  metolachlor  in  plants  for 
the  proposed  tolerances  is  adequately 
understood,  and  an  analytical  method, 
gas  chromatography,  is  available  for 
enforcement  purposes.  The  proposed 
tolerances  and  tolerances  previously 
established  under  40  CFR  18a368(a)  are 
adequate  to  cover  residues  that  would 
result  in  meat,  milk,  and  poultry. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  the  tolerances  for 
residues  of  the  pesticide  in  or  on  the 
commodities  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  6  U.S.C  601-612],  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(d)(2).  68  Stat  612  (21  U.S.C. 
348(d)(2))) 

List  of  Subjecto  bi  40  CFR  Part  IM 

Administrative  practice  and 
procediue.  Agricultural  coannodities. 
Pesticides  and  pests. 


Dated:  July  a  1966. 
Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

PART  IMMAMENDED] 

Therefore.  40  CFR  180.368(a)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Audiority:  21  U.S.C.  346a. 

2.  Section  180.368(a)  is  amended  by 
revising  the  table  in  therein  to  read  as 
follows: 

flSOJet   Metotachtentolarancastor 
raaiduaa. 

(a)  •  •  • 


Canto,  fat — ... 
Canto,  kidnay- 
Canto,  fvar  — 


Canto,  mbyp  (axoepl  kidnair  mt  *m.. 
Com,  •re8^  (inc  twaal  K+CWHR)  — 

Com,  taiaga  and  toddar 

Com,  grain 


EsSi -• 

Goato,tot.. 


ft  nail,  ludnay- 


Qoato,  maal 

Goal*,  mbyp  (awapl  kidnay  «id  Imi).- 

Hoga,  tot "  •■ 

Hoga,  kidnay—.. 

Hogt.  Iwar ._.______ 

Hogt,  maat 

Hogt,  mtyp  (axcapt  kidnay  and  tvar)-- 
.fat 


Honaa,  mbyp  tucaot  kidnay  and  Ikwd 

Laguma  wagMaUaa  group  taiaga  (Mcapt  aoybaan 
toragi  and  ioyt>aan  hay> 


Paanit.  taraSB  and  hay.. 

PaamAtMla 

Peppars.  diS 

Polatoaa 

PouNry,  fat 

Poultry,  liver 

Poowy,  nwM.. 


Poultry,  mbyp  (aaoapl  kraO  -, 
Saiftawar  aaad 


Saad  and  pod  vagetabtat  (axcapt  wybeana).. 

Shaap,  Mdnay 


Shaap,liiar.. 
Stw«p,nieal~ 


Shaap.  mbyp  (aMtopI  ki*4i  and  Km)- 
Surghum,  loraga  ar>d  tatMat 

Somhum,  grain 

Soybaana 
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0.2 
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0.02 
0.02 

ai 
so 

01 

0.1 

0.02 

OM 

02 
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0.02 

0.02 

0.02 

0,2 

0.06 

0.01 

0.02 

0.02 

0,2 
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0.02 
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15.0 
OOS 

aos 

30.0 

so 

0.5 

0,2 

0.02 

0.06 

0.02 

aot 

0.01 

0.03 

0.02 

02 

0,05 

0.02 

0.02 

2.0 

OJ 

01 

SO 

ai 


40CFRPartiaO 

[OPP-<wooom7M(  fmrSMo-ti 


Revocation  of 
TolsnNiooo 


BonzMio  Hnaddorida 


AOENCV:  Environmental  Protecticm 
Agency  (EPA). 
action:  Final  rule. 


(FR  Doc.  66-15964  Filed  7-15-66:  8:45  am] 
aaiata  CODE  ssao-so^i 


n  lliis  rale  revokes  the 
tolerances  for  residues  of  the  insecticide 
benzene  hexaddoride  (BHC)  in  or  on  all 
raw  agricaltwal  commodities.  EPA  is 
taking  this  action  to  remove  a  pesticide 
tolerance  ragidation  for  which  related 
registered  uses  had  been  cancelled 
because  of  the  Agency's  concern  about 
the  oncogenic  risks  associated  with  BHC 
and  various  non-ganuna  BHC  isomers 
(technical-grade  BHC  is  primarily 
composed  of  the  alpha,  beta,  gamma, 
and  delta  isomers  of  the  BHC  molecule). 
Enccnvc  OATC  Effective  on  July  16. 
1966. 

AOORESS:  Written  objections,  identified 
by  the  document  control  number  (OPP- 
00000/R78^.  may  be  submitted  to  the: 
Hearing  Qcrk  (A-110).  Environmental 
Protection  Agency,  Rm.  3706, 401 M  St, 
SW.,  Washington.  DC  2046a 

TOR  RlirmER  MFORMATION  contact: 

By  mail: 

James  Tompkins,  Registration  Division 

(TS-7B7),  Environmental  Protection 

Agency,  401 M  St,  SW.,  Washington. 

DC  2046a 

Office  location  and  telephone  number 
Rm.  716,  CM  #2, 1921  Jefferson  Davis 

Highway,  Arlington,  VA.  (703-557- 

1806). 
SUf>l>LEMCNTAIIV  INTOHMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  January  2, 1985  (50 
FR  125),  which  (1)  proposed  the 
revocation  of  tolerances  for  residues  of 
the  insecticide  benzene  hexachloride 
(BPiC)  in  or  on  aU  raw  agricultural 
commodities  listed  at  40  CFR  180.140;  (2) 
listed  the  action  levels  that  EPA 
intended  to  reconunend  to  the  Food  and 
Drug  Administration  (FDA)  to  replace 
the  tolerances  once  the  rule  revoking  the 
regulation  was  fmal;  and  (3)  listed  EPA's 
recommendations  to  FDA  and  the  Food 
Safety  and  Inspection  Service  (FSIS)  of 
the  U.S.  Department  of  Agriculture 
(USDA)  with  regard  to  the  various 
existing  BHC  action  levels  for  food  and 
feed  conunodities  for  which  no  BHC 
tolerances  were  established. 

No  public  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

Tlierefore,  based  on  the  information 
considered  by  the  Agency  and  discussed 
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in  detail  in  the  January  2. 1985  proposal, 
the  Agency  is  hereby  revoking  the 
tolerances  in  40  CFR  180.140  and 
recommends  that  FDA  establish  action 
levels,  expressed  in  parts  per  million 
(ppm).  to  replace  the  existing  tolerances 
for  benzene  hexachloride  as  follows: 

Tabve  1.— Recomme»«>ed  Replacehaent 
AcnoN  Levels 


CofTMiiodNiss 

EjM- 

:& 

mem 

nOCOITI 

action 

aoi 

0.06 

fpiiaint             

0.05 

AnfatmM                         ..._ 

0.05 

AvTirtrtim 

0.06 

0.06 

0.06 

ratftkimr 

0.06 

rmt^ttmfm 

ao5 

Cvtwv 

0.05 

OwriM .         .. 

0.05 

CuMi(H..    — 

0.06 

CucuniMn. — 

aos 

0.05 

nrwM 

ao6 

KM  ,              

0.06 

KoMrabi —    —     -. 

0.05 
0.08 

M(rtQ(«                 

0.05 

0.06 

005 

Ottra 

0.06 

OniOM  (dry  bdb  only) ~.     -. 

PoarhM 

006 
0.05 

Pi«B 

0.05 

Piiean*               ,- ■ 

0.05 

roHMii 

ao5 

Plum  (feMh  piunMt 

PumiMn*                 

0.05 
0.06 

<!;pinactt                         

005 

Sqmh  (lumnwr  *  «Mw) 

Sfrwt^Mmm — 

0.05 
0.06 
0.05 

Tomatooi „ — 

0.05 

EPA  recommends  that  FDA  establish 
the  following  action  levels  to  replace 
existing  action  levels  for  residues  of 
BHC  in  raw  agricultural  commodities: 

Table  2.— Action  Levels  To  Be  Reduced 


ArlichokM ~ 

Bartoy.  grain  (animal  toodt.. 
Bailey,  grain  (human  toad).. 


Blackbeniet.... 
Bluataamaa — ■ 
Boy  annbaf  rial. 

Carrols 

Otrta  Irurts 

Com.  Irai 

Com  grain  (animal  laad)... 

Com  grain  (Niman  food) . 

Cranbamaa - 
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Endkia.. 
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ing 
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•ffi? 


Frog  I 


Ouava*.. 
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0.1 
0.1 

a5 
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OS 
0.5 
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01 
0.5 
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0.5 
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0.3 
0.05 
0.05 
0.05 
0.05 
0.05 
006 
0.05 
005 
0.05 
OOS 
OOS 

03 
OOS 
0.05 
0.06 


Table  2.— Action  Levels  To  Be  Reduced— 
Continued 
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OS 
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Oj06 
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*M-,.— 1— 

OM 
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OOS 

nu«  rv^i  iMwi^  fimrfl       ., . 

OOS 

005 
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The  Agency  has  reconmiended  that 
FDA  and  FSIS/USDA  retain  at  the 
current  level  the  following  existing 
action  levels  for  residues  of  BHC: 

Table  3.— Action  Levels  To  Remain  in 
Effect 


Ensang 

and 

recom. 

CommodMias 

ariinn 
lawels 

fVkcv^  l^iana  ftsihniii  tmm  hcwnftt 

as 

Fal  ol  caMa.  calves,  chwhene.  ducks,  geese. 
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avwna. 

and 

0.3 
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Elsewhere  in  this  issue  of  the  Federal 
Register.  EPA  has  published  a  related 
document  [OPP-00000/R7851.  which  (1) 
revokes  the  food  additive  regulation  for 
residues  of  benzene  hexachloride  (BHC) 
in  dehydrated  peppers  (paprika)  under 
21  CFR  193.35;  (2)  lists  the  action  levels 
which  EPA  recommends  that  FDA 
establish  to  replace  the  revoked  food 
additive  regulation  once  the  rule 
revoking  the  regulation  is  Hnal:  and  (3) 
lists  EPA's  recommendations  to  FDA 
with  regard  to  the  various  existing 
action  level  for  processed  animal  feed. 

Any  person  adversely  affected  by  this 
regulation  revoking  the  tolerances  may, 
within  30  days  after  the  date  of 
publication  of  this  regulation  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are 


supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

This  document  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  section  3  of 
Executive  Order  12291. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  the  Regulatory 
Flexibility  Act.  the  Agency  has  analyzed 
the  costs  and  benefits  of  the  revocation 
of  tolerances  for  this  chemical.  This 
analysis  is  available  for  public 
inspection  in  Rm.  236.  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Executive  Order  12291 

As  explained  in  the  proposal 
published  January  2, 1985,  the  Agency 
has  determined,  pursuant  to  the 
requirements  of  Executive  Order  12291. 
that  the  revocation  of  these  tolerances 
will  not  cause  adverse  economic 
impacts  on  significant  portions  of  U.S. 
enterprises. 

Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regidatory  Flexibility  Act  of 
1960  (Pub.  L  9&-354;  94  Stat.  1164.  5 
U.S.C.  601  et  seq.)  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  the  January 
2  proposal. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  |uly  a  1966. 
Victor ).  Kimm, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 


PART  180-lAMENDED] 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  342(aH2)lB)  and  346a. 

S1S0.140    (Removed] 

2.  Section  180.140  BHC:  tolerances  for 
residues  is  removed. 

(FR  Doc.  86-15991  Filed  7-15-«8;  8:45  am| 
MUMO  COM  MM-M-M 


40CFR  Part  261 
(SW-FRL-3040-1] 

Hazardous  Waata  HanageniMM 
System;  IdantMcatfon  and  Usting  of 
Hazardoua  Waata 

aoency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  granting  final 
exclusions  for  the  solid  wastes 
generated  at  three  particular  generating 
facilities  from  the  lists  of  hazardous 
wastes  contained  in  40  CFR  261.31  and 
261.32.  This  action  responds  to  delisting 
petitions  received  by  the  Agency  under 
40  CFR  260.20  and  260.22  to  exclude 
wastes  on  a  "generator-specific"  basis 
from  the  hazardous  waste  lists.  The 
effect  of  this  action  is  to  exclude  certain 
wastes  generated  at  these  facilities  from 
listing  as  hazardous  wastes  under  40 
CFR  Part  281. 

EFFECTIVE  DATE:  July  16, 1986. 
ADDRESSES:  The  RCRA  regulatory 
docket  for  this  final  rule  is  located  at  the 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.  (Sub-basement). 
Washington,  DC  20460,  and  is  available 
for  public  viewing  from  9:30  a.m.  to  3:30 
p.m.,-Monday  through  Friday,  excluding 
Federal  holidays.  Cal  Mia  Zmud  at  (202) 
475-9327  or  Kate  Blow  at  (202)  382-4675 
for  appointments.  The  reference  number 
for  this  docket  is  "F-88-CHEF-^ITFr'. 
The  public  may  copy  a  maximum  of  SO 
pages  of  materials  from  any  one 
regulatory  docket  at  no  cost.  Additional 
copies  cost  $.20/page. 
FOR  FURTHER  ByORMATlOW  CONTACT: 

For  general  information,  contact  the 
RCRA/Superfund  Hotline,  toll-free  at 
(800)  424-4346,  or  (202)  382-aOOa  For 
technical  information,  contact  Lori 
DeRose.  Office  of  Solid  Waste  (WH- 
562B),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
DC  20460.  (202)  382-5096. 
SUPFtBMBNTARV  MFORMMTION: 

On  March  6, 1986,  EPA  proposed  to 
exclude  specific  wastes  generated  by 
several  facilities,  indudiJOg:  (1) 
Chamberlain-Featherlite,  Inc.,  located  in 
Hot  Springs,  Arkansas  (see  51  FR  7817); 
(2)  Falconer  Glass  Industries,  Inc., 
located  in  Falconer,  New  Yoiic  (see  51 
FR  7819);  and  (3)  Loxcreen  Company, 
Inc.,  located  in  Hayti,  Missouri  (see  51 
FR  7822).'  These  actions  were  taken  in 


■  In  the  Mine  FadanI  Ba^alar  notica.  the  Afcncy 
atao  proposed  to  exclude  spadflc  wastei  gefierated 
by  Olin  Corporatjon.  locatod  in  Augusta.  Geofgia 
(see  FR  7824):  SR  of  Tennessee,  located  in  Ripley. 
Tennessee  (see  51  FR  7825):  Tennessea 


response  to  petitions  submitted  by  these 
companies  (ptirsuant  to  40  CFR  260.20 
and  260.22)  to  exclude  their  wastes  from 
hazardous  waste  control.  In  their 
petitions,  these  companies  have  argued 
that  certain  of  their  wastes  were  non- 
hazardous  based  upon  the  criteria  for 
which  the  waste  was  listed.  The 
petitioners  have  also  provided 
information  which  enabled  the  Agency 
to  determine  whether  any  other 
toxicants  are  present  in  Uie  wastes  at 
levels  of  regulatory  concern.  The 
purpose  of  today's  actions  is  to  make 
final  those  proposals  and  to  make  our 
decisions  effective  immediately.  More 
specifically,  today's  rule  allows  these 
three  facilities  to  manage  their 
petitioned  wastes  as  non-hazardous. 
The  exclusions  remain  in  effect  unless 
the  waste  from  that  originally  described 
in  the  petition  [i.e.,  the  waste  is  altered 
as  a  rMtilt  of  changes  in  the 
manufacturing  or  treatment  process).*  In 
addition,  generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste. 

The  Agency  notes  that  the  petitioners 
granted  final  exclusions  in  today's 
Federal  Register  have  been  reviewed  for 
both  the  listed  and  non-listed  criteria. 
As  required  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984.  the  Agency 
evaluated  the  wastes  for  the  listed 
constituents  of  concern  as  well  as  for  all 
other  factors  (including  additional 
constituents)  for  which  there  was  a 
reasonable  basis  to  believe  that  they 
could  cause  the  waste  to  be  hazardous. 
These  petitioners  have  demonstrated 
through  submission  of  raw  materials 
data,  EP  toxicity  test  data  for  all  EP 
toxic  metals,  and  test  data  on  the  four 
hazardous  waste  characteristics  that 
their  wastes  do  not  exhibit  any  of  the 
hazardous  waste  characteristics,  and  do 
not  contain  any  other  toxicants  at  levels 
of  regulatory  concern. 

Limited  Effect  of  Federal  Exclusion 

States  are  allowed  to  impose 
requirements  that  are  more  stringent 


Electroplating,  located  in  Ripley,  Tennessee  (see  51 
FR  7827);  and  Lake  City  Anny  Ammunition  Want, 
located  in  Independenca,  Missouri  (sec  51  FR  7820). 
The  Agency  will  address  tlieae  proposed  decisions 
in  a  later  Fadacal  Kagialar  notice.  The  Agency  also 
propoaed  to  exduda  specific  wastes  generated  by 
Valley  City  Steal  Co.,  located  in  Valley  Qty,  Ohio 
(sea  SI  FR  7829).  Due  to  the  May  2*.  1886  FadanI 
RefMar  final  rule  which  amended  the  EPA 
Hazardous  Waste  No.  Koe2  listing,  the  petition 
submitted  by  Valley  Qty  becone  moot  (See  51  FR 
183ai»-l«S22.) 

■  The  eanmki  axdusieas  apply  only  lo  the 
proceaaaa  oovaiad  t»y  Htm  orij^nal  dcmonatrations.  A 
facility  oiay  fUe  a  new  petition  tf  it  alters  its 
process.  The  facility  must  treat  its  waste  as 
hazardous,  however,  until  a  new  exclusion  is 
granted. 


than  EPA's.  pursuant  to  section  3009  of 
RCRA.  State  programs  thus  need  not 
include  those  Federal  provisions  which 
exempt  persons  from  certain  regulatory 
requirements.  For  example.  States  are 
not  required  to  provide  a  delisting 
mechanism  to  obtain  fmal  authorization. 
If  the  State  program  does  include  a 
delisting  mechanism,  however,  that 
mechanism  must  be  no  less  stringent 
than  that  of  the  Federal  program  for  the 
State  to  obtain  and  keep  final 
authorization. 

As  a  result  of  mactment  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1904,  no  State  delisting 
programs  are  presently  authorized.  Any 
States  which  had  delating  programs 
prior  to  the  Amendments  must  become 
reauthorized  under  the  new  provisions.* 
The  final  exclusions  granted  today, 
therefore,  are  issued  under  the  Federal 
program.  States,  however,  can  still 
decide  whether  to  exclude  these  wastes 
under  their  State  (non-RCRA)  program. 
Since  a  petitioner's  waste  may  be 
regulated  by  a  dual  system  [i.e.,  both 
Federal  (RCRA)  and  State  (non-RCRA) 
programs),  petitioners  are  urged  to 
contact  their  State  regulatory  authority 
to  determine  the  current  status  of  their 
wastes  under  State  law. 

The  exclusions  made  final  here  involve  the 
following  petitionerr  Chainl>eriaiii- 
Featherlite,  Inc.,  Hot  Springs,  Aikansas: 
Falconer  Glass  Industries,  Inc.  Falconer. 
New  York:  and  LAxcreen  Company,  Inc. 
Hayti.  Missouri. 

L  Oiainberhfai-Feetkariita.  Inc. 

A  Proposed  Exclusion 

Chamberlain-Peatfaeriite,  Inc. 
(Chamberlain)  has  petitioned  the 
Agency  to  exclude  its  wastewater 
treatment  sludge  (filter  press  sludge) 
fit>m  EPA  Hazardous  Waste  No.  F019, 
based  upon  the  absence  or 
immobilization  of  the  listed  constituents 
in  the  waste.  Data  submitted  by 
Chamberiain  substantiate  their  claim 
that  the  listed  constitutents  of  concern 
are  either  not  present  in  the  waste  at 
levels  of  regulatory  concern  or  are 
present  in  essentially  an  immobile  form. 
Furthermore,  additional  data  provided 
by  Chamberiain  indicate  that  no  other 
hazardous  constituents  are  present  in 
the  waste,  and  that  this  waste  does  not 
exhibit  any  of  the  characteristics  of 
hazardous  waste.  (See  51  FR  7817-7819. 
March  6. 1986,  for  a  more  detailed 


*  RCRA  Reautbotization  Statutory  Interpretation 
«4:  Efled  of  Hazardous  and  SoHd  Waste 
AmendraenU  of  1fl6«  on  SUte  DeKsting  Decisions, 
May  16. 1066.  Jack  W.  McGraw,  Acting  Assistant 
Administrator  for  the  OtBoa  of  Solid  Waste  aad 
Emergency  Responae. 


UM 
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explanation  of  why  EPA  proposed  to 
grant  Chamberlain's  petition.) 

B.  Agency  Response  to  Public 
Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  grant 
an  exclusion  to  Chamberlain  for  the 
waste  identifled  in  its  petition. 

C.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  the  waste  is 
non-hazardous  and  as  such  should  be 
excluded  from  hazardous  waste  control. 
The  Agency,  therefore,  is  granting  a  final 
exclusion  to  Chamberlain-Featherlite. 
Inc.  for  its  dewatered  wastewater 
treatment  sludge  (filter  press  sludge) 
resulting  ht)m  the  chemical  conversion 
coating  of  aluminuni,  listed  as  EPA 
Hazardous  Waste  No.  F019.  generated  at 
its  Hot  Springs,  Arkansas  facility.  (The 
Agency  notes  that  the  exclusion  remains 
in  effect  unless  the  waste  varies  from 
that  originally  described  in  the  petition 
[i.e.,  the  waste  is  altered  as  a  result  of 
changes  in  the  manufacturing  of 
treatment  process).*  In  addition, 
generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste.) 

II.  Falconer  Glass  Industries.  Inc. 

A.  Proposed  Exclusion 

Falconer  Glass  Industries,  Inc. 
(Falconer)  has  petitioned  the  Agency  to 
exclude  its  wastewater  treatment  sludge 
(filter  press  and  separator  sludge)  from 
EPA  Hazardous  Waste  No.  F006,  based 
on  the  immobilization  of  the  listed 
constituents  in  the  waste.  Data 
submitted  by  Falconer  substantiate  their 
claim  that  the  listed  constituents  of 
concern  are  essentially  present  in  an 
immobile  form.  Furthermore,  additional 
data  provided  by  Falconer  indicate  that 
no  other  hazardous  constituents  are 
present  in  the  waste  at  levels  of 
regulatory  concern,  and  that  the  waste 
does  not  exhibit  any  of  the 
characteristics  of  hazardous  waste.  (See 
FR  7819-7820,  March  6. 1988,  for  a  more 
detailed  explanation  of  why  EPA 
proposed  to  grant  Faltoner's  petition). 

B.  Agency  Response  to  Public 
Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  grant 
an  exclusion  to  Falconer  for  the  waste 
identified  in  its  petition. 


UM 


'  The  current  exclusion  applies  only  lo  the 
processes  covered  by  the  original  demonstrations.  A 
facility  may  file  a  new  petition  if  it  alters  its 
process.  The  f  icility  must  treat  its  waste  as 
hazardous,  however,  until  an  new  petition  is 
granted. 


C.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  beheves  that  the  filter  press 
and  separator  sludge  is  non-hazardous 
and  as  such  should  be  excluded  from 
hazardous  waste  control.  The  Agency, 
therefore,  is  granting  a  final  exclusion  to 
Falconer  Glass  Industries,  Inc.  for  its 
dewatered  treatment  sludge  (filter  press 
and  separator  sludge)  resulting  from 
electroplating  operations,  listed  as  EPA 
Hazardous  Waste  No.  F006,  generated  at 
its  Falconer,  New  York  facility.  (The 
Agency  notes  that  the  exclusion  remains 
in  effect  unless  the  waste  varies  from 
that  originally  described  in  the  petition 
[i.e..  the  waste  is  altered  as  a  result  of 
changes  in  the  manufacturing  or 
treatment  process).  '  In  addition, 
generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazard 
waste.) 

m.  Loxcreen  Company.  Inc. 

A.  Proposed  Exclusion 

Loxcreen  Company,  Incorporated 
(Loxcreen)  has  petitioned  the  Agency  to 
exclude  its  dewatered  wastewater 
treatment  sludge  (filter  press  sludge) 
from  EPA  Hazardous  Waste  No.  F019. 
based  on  the  immobilization  of  the  listed 
constituents  of  conem  in  this  waste. 
Data  submitted  by  Loxcreen 
substantiate  their  claim  that  the  listed 
constituents  of  concern  are  present  in 
essentially  an  immobile  form. 
Furthermore,  additional  data  provided 
by  Loxcreen  indicate  that  no  other 
hazardous  constituents  are  present  in 
this  waste,  and  that  the  waste  does  not 
e^ibit  any  of  the  characteristics  of 
hazardous  waste.  (See  51  FR  7822-7824, 
March  6, 1986,  for  a  more  detailed 
explanation  of  why  EPA  proposed  to 
grant  Loxcreen's  petition.) 

B.  Agency  Response  to  Public 
Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  grant 
an  exclusion  to  Loxcreen  for  the  waste 
identified  in  its  petition. 

C.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  this  waste  is 
non-hazardous  and  as  such  should  be 
excluded  from  hazardous  waste  control. 
The  Agency,  therefore,  is  granting  a  final 
exclusion  to  Loxcreen  Company,  Inc.  for 
its  dewatered  wastewater  treatment 
sludge  (filter  press  sludge)  resulting  from 
the  chemical  conversion  coating  of 
aluminum,  listed  as  EPA  Hazardous 
Waste  No.  F019,  generated  at  its  Hayti, 


Missouri  facility.  (The  Agency  notes  that 
the  exclusion  remains  in  effect  unless 
the  waste  varies  from  that  originally 
described  in  the  petition  [i.e.,  the  waste 
is  altered  as  a  result  of  changes  in  the 
manufacturing  or  treatment  process).*  In 
addition,  generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste.) 

IV.  Effective  Date 

This  rule  is  effective  immediately. 
Although  regulations  under  Subtitle  C  of 
RCRA  normally  take  effect  six  months 
from  promulgation  (RCRA  section 
3010(b)).  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  amended 
section  3010  of  RCRA  to  allow  rules  to 
become  effective  in  less  than  six  months 
when  the  regulated  community  does  not 
need  the  six-month  period  to  come  into 
compliance.  That  is  the  case  here  since 
this  rule  reduces,  rather  than  increases, 
the  existing  requirements  for  persons 
generating  hazardous  wastes.  In  light  of 
the  unnecessary  hardship  and  expense 
which  would  be  imposed  on  the 
petitioners  by  an  effective  date  six 
months  after  promulgation,  and  the  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010.  we 
believe  that  this  rule  should  be  effective 
immediately.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act.  pursuant 
to  5  U.S.C.  553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  grant  of  exclusions  is  not 
major  since  its  effect  is  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  wastes  generated  at 
specific  facilities  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling 
these  facilities  to  treat  their  wastes  as 
non-hazardous. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses.  Small 
organizations,  and  small  governmental 


jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effects  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  final  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  regulaUon,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  wastes.  Recycling. 


Dated:  |uly  7. 1986. 
Marda  Williams, 

Director,  Office  of  Solid  Waste. 

PART  261— IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sections  1006.  2002(a).  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905.  6912(3).  6921,  and  6922). 
Appendix  IX  lAmended] 

2.  In  Appendix  IX,  add  the  following 
wastestreams  in  alphabetical  order  to 
Table  1  as  indicated: 


Ta81£  1.— Wastes  Excluded  From  NoN-SPEaFic  Sources 


FadMy 


Address 


Waste  Description 


Cttamtwrlian.Feattieriile.  Inc  .  Hot  Spnngs.  AR.. 


Falconer  Glass  Indus!..  Inc Falconer,  NV.. 


Uwcreen  Comparty,  tnc.^ Hayli.  MO .. 


Dewatered  wastewater  traatment  sludges  (EPA  Hazardous 
Waste  No.  F019)  generated  Ironi  the  ctMmical  conversion 
coating  o<  aluminum  after  [insert  date  o)  putikcationl. 


Wastewater  treatment  sludges  Irom  the  fitter  press  and  magnetic 
dnjm  separator  (EPA  Hazardous  Waste  No  F006)  generated 
Irom  atectroplatirig  operations  after  [insert  date  of  puMcabon] 


Dewatered  wastewater  treatment  sludges  (EPA  Hazardous 
Waste  No  F019|  generated  from  the  ctiemicai  conversion 
coating  of  aluminum  after  [msert  date  o«  pUilication]. 


[FR  Doc.  85-15875  Filed  7-15-86;  8.45  am] 

BIUJNO  CODE  (SW-SO-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

Suspension  of  Contmuntty  Eligibility 

agency:  Federal  Emergency 
Management  Agency.  FEMA. 
AcnON:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 


by  publication  in  the  Federal  Register. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street,  Southwest,  Room  416, 
Washington,  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 


measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et 
seq.).  Accordingly,  the  communities  are 
suspended  on  the  effective  date  in  the 
fourth  column,  as  of  that  date,  flood 
insurance  is  no  longer  available  in  the 
community.  However,  those 
communities  which,  prior  to  the 
suspension  date,  adopt  and  submit 
documentation  of  legally  enforceable 
floodplain  management  measures 
required  by  the  program,  will  continue 
their  eligibility  for  the  sale  of  insurance. 
Where  adequate  documentation  is 
received  by  FEMA,  a  notice 
withdrawing  the  suspension  will  be 
published  in  the  Federal  Register. 

In  addition,  the  Federal  Fjnei^ency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234),  as 
amended).  "This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Deputy  Administrator  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  6- 
month,  90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Issued:  |uly  10. 1986. 
Francis  V.  Reitly, 

Deputy  Administrator,  Federal  Insurance 
Administration. 


*  See  footnote  4. 


*Seerootnote4. 
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EllacttM  dates  ol  aa6n>Mkan/c 

sale  ol  Mood  Inauranca  m  community 


Mot.  26,   1t7t.  Emaq^  Auf    15,   1977.   Reg; 

June  17.  1966.  Suap 
Jura  11,  1975.  Dasrg.;  July  17.  1966.  Raa:  -Mf 

17.  1966.  Susp^ 
Nov  14.  1973,  Emarg.,  July  17.  1966,  Beg.;  JJy 

17.  1966.  Suap^ 
M»ch  15.  re77.  Emerg,  July  17.  1966  Reg ;  JJy 

17.  N66.  Snap, 
fab.  5.  1974,  Eniai«.  July  17.  1966.  Rag.;  July 

17.  1966.  Suip 
Fab  4.  1974.  Emerg..  July  17,  1966,  Rag.;  July 

17.  1966.  Sasp 
June  ia  1970.  Emarg.;  Mia.  %.  1971,  Rag.;  July 

17. 1606.  Suip. 

Aug.  S.  1966.  Emarg.;  July  17,  1966.  Reg.;  July 
17.  1966.  Saip. 


July  24.  1975.  Emarg.;  Fab.  27.  1964,  Rag.;  July 
17.  1966.  Suip 


May  ta  1675.  Ejnat»:  July  17,  1966,  Reg.;  July 

17,  1966.  Suap 
Sept  4.  1975,  Emerg.;  July  17.  1966.  Reg;  J«<y 

17.  1966.  Susp. 


Now.  3.  t«75,  Emerg ;  July  17,  1966,  fteg.;  July 
17.  1966.  Susp 


Spaciat6oodl 


Oac  IS.  ^9n.  Emarg.; 

17,  1666.  Susp 
Mar  31.  1975.  Emerg.; 

17.  1966.  Suip 
May  24,  1976,  Emerg.; 

17. 1966.  Susp. 
Apr  15.  1975.  Emerg.; 

17.  1966.  Susp 
May  14.  1973.  Emarg^; 

17,  1966.  Suap. 
Nov   1.  1979.  Emerg.; 

17.  1966.  Suap 
Fab  3.  1660.  Emarg; 

17.  1966.  Susp 
June  20.  1975.  Emarg.; 

17.  1966.  Suap. 
tag.  4.  19l«.  Daai»; 

17.  1966.  Suap 
Fab  16.  t«76.  Emarg.; 

17. 1966.  Susp. 
Fab  a.  1976.  Emarg; 

17,  1966.  Sosp 
Apr.  2.  1975.  Emarg^ 

17.  1966.  Suap 
hpr.  23.  1974.  Emarg.; 

17.  1966.  Susp 


July  17, 
July  17, 
July  17, 
July  17, 
July  17, 
July  17, 
July  17. 
July  17, 
J*yi7. 
Jidy  17, 
Mr  17. 
J«ir". 
July  17. 


1906.  Reg.;  July 
1986.  Reg.;  July 
1906.  Reg.;  July 
1966.  Reg.  July 
1966.  Rea;  July 
1966.  Reg.;  July 
1966.  Rag ;  July 
1966.  Rea;  July 
1966.  Rag.;  July 
1986.  Reg.:  July 
t96&  Rag.;  Ji^ 
1666.  Rag.;  My 
1966.  Rag ;  July 


July  3».  1974  and  July  IT.  IfSS... 
tart  29.  1977  and  July  17,  1966 


«6r.  7.  1975.  Emerge  Ji^  17.  1966.  Rag;  July 

17,  1966,  Susp 
Apr.  16.  1974.  Emerg.;  July  17.  1966.  Reg.;  July 

17.  1966.  Suip 
Sapl  4.  1978.  Eawv,  July  17,  1966,  Reg.;  July 

17.  1966.  Suap 
May  21.  1975.  Emarg.;  Ji^  17.  1966.  Reg;  July 

17.  1966.  Suap. 
June  9.  1975.  Emerg.;  July  17.  1966.  Reg:  July 

17.  1966.  Suap 


May  4.  1976.  Emerg.:  July  17.  1666.  Reg^;  July 

17.  1966.  Suap 
March  26.   1975.  Emar»;  July  17.  1966.  Reg.; 

July  17,  1966,  Sosp. 


May  8,  1975.  Emarg.;  July  17.  1966.  Reg.;  July 

17.  1966.  Suap. 
June  10.  1975.  Eanrg..  July  17.  1966.  Rag^.  July 

17.  1966.  Suap. 

February  20.  1978.  Emerg.;  July  17.  1966.  Reg: 
July  17,  1966.  Susp. 


■  Data  canam  Federal  aaaManca  no  longer  available  m  special  flood  haxard 
Coda  lor  reading  lourth  column:  Emerg.— Emergency:  Reg.— Ra(M«r  Susp. 

[FR  Doc.  86-15964  Filed  7-15-86;  8:45  am) 
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OaM' 


J^  26.  1974.  Jriy  23.   1978  aial 

July  17.  1966. 
Mm.  15.  1977  and  July  17.  1966 

Jane  26.  1974.  MNt.  25.  1977.  Oct 

I,  1963  and  July  17.  1986 
J««y  26.   1974.  Nov    26.   1978  and 

Ml  17.  1966 
Jim  20.  1970.  Aug.  t,  t«7l.  July  1, 

1974.  July  30,  1976,  Oct.  1,  1963 

widJuly  17,  1986. 
Aug   2,  1974,  Dec  M,  1976.  Nov 

29.  1977  and  July  17.  1986 


«ay  17,   1974,  June  4,  1976  and 
July  17,  1966. 


May  24.  iW<  Sepl  3.   1976  and 

ji^  17   IQM 
May  3.  1974,  Mar  5.  1976  and  July 

17,  1966 


July  26.  1974.  Nov  26.  1978 
July  17.  1966. 


Dec  6.  1974.  Jan  27.  1978  and 

July  17.  1966. 
Oct  25.  1974,  Fab  20,  1976  and 

July  17,  1986. 
Jan  23.  1974.  June  11.  1976  and 

July  17.  1966 
Nov  6.  1974  and  July  17,  1966 

Dec  9.  1977  and  July  17,  1966 

June  24,  1977  and  July  17.  1986 

Jan.  19. 197gand  July  17.  1966 

May  31.  1974.  Aug  22.  1975  and 

July  17.  1966. 
June  21.  1974.  May  28.  1976  and 

July  17,  1966 
Fab  21,  1975  and  July  17,  1986 

Jan.  10,  1975  and  July  17,  1966 

June  14.  1974.  Oct  1.  1976.  Mar. 

11.  1977  and  July  17.  1986 
June  14.  1974.  June  18.  1976.  and 

July  17.  196& 


Apr  12.  1974.  Jwaa  <8.  1976  and 

July  17.  1966 
June  21.  1974.  Aug.  6.  1976,  Apr. 

16.  1962.  and  July  17.  1966 

May  17.  1974,  May  26.  1976  and 

July  17.  1986. 
May  24.   1974.  Jmia  4.   1676  and 

July  17.  19e& 
Apr  5.  1974.  June  4.  1976  and  July 

17,  1966 


Apr   18,  1975  and  July  17,  1966 

Mar    29.  1975,  Nov    26.  1975  and 
July  17.  1966 

Apr  11.  1978  and  July  17.  1986 

Jan  6.  1976  and  July  17.  1966 -. 

Apr  23.  1976  and  Ju»r  17.  1966 


r  17.  u 

Do 
Da 
Do. 
Do 
Do 
Oo 

Do 

Do 

Od 
Do 

Do 

Do 
Do 
Do 
Da 
Do. 
Do. 
Oa 
Do. 
Do 
Do 
Do 
Do 
Do. 

Do 
Da 
Oa 
Do. 
Da 

Do 

Do. 

Oo. 
Oo. 

Do. 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  513 

(Acquisition  Circular  AC-86-1;  Suppiemcnt 
11 

Increase  in  Imprest  Fund  and  Certified 
Invoice  Thresholds 

agency:  Ofrice  of  Acquisition  Policy, 

GSA. 

ACTION:  Temporary  regulation. 

SUMImary:  This  supplement  to  the 
General  Services  Administration 
Acquisition  Regulation  Acquisition 
Circular  AC-86-1  extends  the  expiration 
date  to  January  14. 1987.  The  intended 
effect  is  to  extend  the  policies  and 
procedures  as  established  in  AC-86-1, 
which  increased  the  imprest  fund 
threshold  for  field  offlces  within  the 
Public  Buildings  Service  and  increased 
the  threshold  for  use  of  the  certified 
invoice  procedures. 

DATES:  Effective  Date:  July  15, 1986. 

Expiration  Date:  This  circular  expires 
January  14, 1987.  unless  extended  or 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Ida  Ustad,  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP). 
202-566-1224. 

Regulatory  Impact 

This  temporary  rule  was  not 
published  for  public  comment  because  it 
does  not  have  a  significant  effect 
beyond  the  internal  operating 
procedures  of  the  agency  or  have  a  cost 
or  administrative  impact  on  contractors 
or  offerors.  The  Director.  Office  of 
Management  and  Budget  (OMB),  by 
memorandum  dated  December  14, 1984, 
exempted  certain  agency  procurement 
regulations  from  Executive  Order  12291. 
The  exemption  applies  to  this  rule.  The 
General  Services  Administration  (GSA) 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.  This  temporary  rule 
revises  internal  agency  procedures. 
Accordingly,  no  flexibility  analysis  has 
been  prepared.  This  rule  does  not 
contain  information  collection 


requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et.  seq. 
Government  procurement. 

PART  513— [AMENDED] 

1.  The  authority  citation  for  48  CFR 
Part  513  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c). 

2. 48  CFR  Part  513  is  amended  by  the 
following  supplement  of  Acquisition 
Circular  AC-86-1: 

General  Service*  Adminietratitia  Acquieitioii 
Regulation  Acquisition  Circular  AC-W-1; 
Supplement  1 

July  7, 1986. 

To:  All  GSA  Contracting  activities. 
Subject:  Increase  in  imprest  fund  and 
certiried  invoice  thresholds. 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  Acquisition  Circular  AC-86-1. 

2.  Effective  date.  July  15. 1986. 

3.  Expiration  date.  Acquisition  Circular 
AC-66-1  and  this  supplement  will  expire  on 
January  14, 1987,  unless  cancelled  earlier. 
Patricia  A.  Szervo, 

Associate  Administration  for  Acquisition 

Policy. 

[FR  Doc.  86-15953  Filed  7-15-86:  8:45  am) 

eaUNG  CODE  6620-61-H 


48  CFR  Part  552 
[Acquisition  Circular  AC-86-6] 

Status  Report  of  Orders  and 
Shipments 

AGENCY:  Office  of  Acquisition  Policy, 

GSA. 

ACTION:  Temporary  regulation. 

summary:  This  Acquisition  Circular 
temporarily  amends  S  552.242-70  of  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR),  Chapter 
5,  by  revising  the  Status  Report  of 
Orders  and  Shipments  clause  to  change 
the  reporting  freqency  from  once  a 
month  to  every  two  weeks.  The  intended 
effect  is  to  improve  the  regulatory 
coverage  and  to  provide  uniform 
procedures  for  contracting  under  the 
regulatory  system  pending  a  revision  to 
the  GSAR. 
DATES:  Effective  date:  July  3, 1986 


Expiration:  January  2, 1987. 


FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Ida  Ustad.  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP). 
202-566-1224. 

SUPPIXMENTARY  INFORMATION:  This 
temporary  rule  was  not  published  for 
public  comment  because  it  does  not 
have  a  signiPicant  cost  or  administrative 
impact  on  contractors  or  offerors.  The 
Director,  Office  of  Management  and 
Budget  (OMB),  by  memorandum  dated 
December  14. 1984.  exempted  certain 
agency  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  rule.  The  General 
Services  Administration  (GSA)  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.).  This  rule  changes  the 
reporting  frequency  under  GSAR  clause 
552.242-70.  Status  Report  of  Orders  and 
Shipments,  from  once  a  month  to  every 
two  weeks.  The  nature  of  the  status 
report  is  such  that  information  is 
inserted  by  the  contractor  on  an  ongoing 
basis  as  delivery  orders  are  received 
and  supplies  shipped.  Therefore,  the 
change  in  h^quency  has  no  real  impact 
on  the  reporting  burden.  Additionally, 
individual  reports  will  take  less  time  to 
prepare  because  there  will  not  be  as 
much  information  to  compile.  Therefore, 
a  Regulatory  Flexibility  analysis  was 
not  prepared.  The  Status  Report  of 
Orders  and  Shipments  (GSA  Form  1678) 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  seq.)  and  assigned  OMB  Control 
Number  3090-0027.  Government 
procurement. 

PART  552— {AMENDED] 

1.  The  authority  citation  for  48  CFR 
Part  552  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c). 

2. 48  CFR  Part  552  is  amended  by  the 
following  Acquisition  Circular 

General  Services  Administration  Acquisition 
Regulation  Acquisition  Circular  AC-86-6 

July  3, 1986. 

To:  All  contracting  activities. 
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Subject:  Slahn  Report  of  Orders  and 

Shipments. 
1.  Paipote.  This  ADqukiUon  Ocular 
temporarily  amends  S  552.242-70  of  the 
General  Services  Administration  Acquisition 
ReguliiHon  (CSAR).  Chapter  S  (APD  2800.12). 
by  revising  the  Status  Report  (rf  Orders  and 
Shipments  clause  to  change  the  reporting 
frequency  from  once  a  month  to  every  two 
weeks. 

2.  Background  Change  24  io  the  GSAR 
added  clause  552.246-77,  Contractor 
Inspection  Requirements,  which  replaced  the 
Quality  Approved  Manufacturer  Agreement 
(QAMA)  clause  contained  in  FSS  Acquisition 
Letter  84-46-6  dated  May  a  1M4.  The  new 
clause  maintains  reliance  on  the  contractor's 
quality  control  system,  but  deletes  the 
requirements  for  submitting  certificates  of 
conformance.  The  certificates  of  conformance 
were  used  a  mechanism  for  tracking 
contractor  performance  and  updating  the 
management  information  system.  Since  the 
certificates  will  not  be  submilted.  it  is 
necessary  to  increase  the  trmwency  for 
submitting  the  Status  Report  of  Orders  and 
Shipments  in  order  to  ptovide  the  information 
needed  to  monitor  performance. 

3.  Effective  date.  July  3. 1986 

4.  Expiration  date.  TTiis  Circular  expires  6 
months  after  issuance  unless  cancelled 
earlier. 

5.  Reference  to  regulation.  Section  552.242- 
70  of  the  GSAR. 

6.  Explanation  of  change.  Section  552.242- 
70  is  amended  by  revising  the  clause  to  read 
as  follows: 

Section  552.242-70    Status  Report  of 
Orders  and  Shipments. 


Status  Report  of  Ordars  and  ^iproenta  fluly 
1966) 

(a)  The  Contractor  shall  furnish  to  the 
Administrative  Contracting  Officer  JACO)  a 
report  covering  orders  received  and 
shipments  made  during  each  two  week  period 
this  contract  is  in  effect.  The  information 
required  by  the  Government  must  be  reported 
on  GSA  Form  1678.  Status  Report  of  Orders 
and  Shipments,  in  accordance  with 


iBstfuctioos  on  the  form,  and  forwarded  to 
the  ACO  not  later  than  the  seventh  workday 
after  the  close  of  each  reporting  period. 

(b)  Submission  of  (he  information  in  an 
automated  printout  form  as  an  attachment  to 
the  GSA  Form  1678  is  acceptable  when 
authorized  by  the  AGO.  In  that  instance, 
blocks  1  through  5  of  the  GSA  Form  1876 
must  be  completed  and  attached  as  a  cover 
page  to  the  automated  report. 

(c)  An  initial  supply  of  GSA  Form  1678  will 
be  forwarded  to  the  Contractor  with  the 
contract.  Additional  copies  of  the  form,  if 
needed,  may  be  obtained  from  the  ACO,  or 
the  CoQtractor  may  reproduce  the  iarm. 

(End  of  Clause) 

Patrida  A.  Ssarvo, 

Associate  Administrator  for  Acquisition 

Policy. 

(FR  Doc.  88-1 59S2  Filed  7-15-06: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administratton 

50  CFR  Part  611 

(Docket  Na  41276-41751 

Foreign  Rshing 

aoency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  to  respecify  fishery 
speciflcations. 

summary:  NOAA  issues  this  notice  to 
respecify  joint  venture  processing  (jVP) 
amounts  in  the  foreign  fishing 
regulations  for  the  Hake  Fishery  of  the 
Northwest  Atlantic  Preliminary 
Management  Plan  (PMP).  The  JVPs  are 
specified  for  Geoiges  Bank  and 
Southern  New  En^and  silver  hake  and 
red  hake  on  Georges  Bank.  The  intended 
effect  of  the  new  specifications  is  to 


allow  processing  of  joint  venture 
applications  for  1986. 
EFFECTIVE  DATE:  |uly  14, 198a 
FOn  FURTHER  INFORMATION  CONTACT: 
Peter  D.  Cotosi,  Jr.,  617-281-3600,  ext. 
272. 

EUPPIEMENTARY  WFOIIMATICN:  NOAA 
published  a  notice  of  initial 
specifications  on  January  30, 1986  (51  FR 
3788).  to  present  the  optimum  jrield 
(OY),  domestic  annual  harvest  (DAH). 
domestic  annual  processing  (DAP),  joint 
venture  processing  QVP).  reserve,  and 
total  allowable  level  of  foreign  fishing 
(TALFF)  for  all  foreign  fisheries, 
including  the  hake  fisheries  conducted 
under  the  Northwest  Atlantic  PMP. 
These  specifications  were  current  as  of 
January  1, 198B. 

r^MFS  has  received  joint  venture 
applications  involving  the  Atlantic 
hakes  and  has  reviewed  the  data.  It 
reaffirms  that  the  DAPs  presented  for  all 
hakes  except  red  hake  in  Northwest 
Atlantic  areas  1-4  (Southern  New 
England)  are  appropriate  to  satisfy  the 
domestic  processing  sector,  including 
projected  activity  in  1986  by  newly 
operating  catcher/ processor  vessels. 
Based  on  this  review,  NMFS  respectfies 
appropriate  amounts  of  JVP  for  Georges 
Bank  and  Southern  New  England  silver 
hake,  and  transfers  the  reserve  of  red 
hake  in  NW  Atlantic  Area  5  to  DAH  and 
JVP.  These  respecifications  do  not 
modify  the  DAPs. 

A  separate  notice  is  being  issued  to 
reassess  the  DAP  for  the  Southern  New 
England  red  hake  stock  under 
procedures  of  S  611.51(b). 

In  the  table  published  at  51  FR  3788 
(January  30, 1986),  the  0ntry  for  hake 
fisheries  in  the  Northeast  Region, 
Northwest  Atlantic  Ocean  Fisheries  is 
revised  to  read  as  follows: 


Proposed  Rules 


Federal  Ragistar 

Vol.  SI,  No.  136 
Wednesday.  July  16,  1986 


Sfiecws 

SpadM 
cods 

AraM 

OVorTAC 

OAH 

DAP 

JVP 

RsMraa 

TALFF 

1.  NW  ASantic  Ocaan  tHhuim 

A.  HakeMwiies: 

Htfw  tittv                       

104 
105 

NW  ASanSc  1-4 

NW  AWsnte  f^ 

30.000 
13.000 

t/too 

20.000 
flMO 
3.500 

MOO 

2J000 

500 

15.000 
7.000 
3.000 

0 
0 

0 

9.400 

4jOOO 

Hirii9  rml 

»«^  '||'I  "i  f                      

LSOO 

List  of  Subjects  in  SO  CFR  Part  611 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq..  unless 
otherwise  noted. 


Dated:  luly  11,1986. 
Carmen ).  Blondin. 

Deputy  Assistant  Administrator  For  Fisheries 
Resources  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc.  86-16034  Filed  7-14-86:  9:43  am] 
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This  section  of  the  FEDEFIAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  Tbe  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rule*. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  StabWzation  and 
Conservation  Service 

7  CFR  Part  735 
(AmdtNall 

Cotton  Warehouses;  Inspection  Fees 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USOA. 
ACTION:  Proposed  rule. 

summary:  a  Proposed  Rule  to  amend 
(he  regulations  at  7  CFR  Part  735  was 
published  September  27, 1985,  at  50, 
Federal  Register  39129.  The  Department 
revievved  the  comments  received  and 
information  which  became  available  as 
a  result  of  a  change  in  examination 
procedures  implemented  in  1985.  Those 
procedural  changes  resulted  in  lower 
examination  costs.  The  allocation  of 
those  costs  required  susbstantive 
changes  to  the  proposed  rule. 
Consequently,  no  final  action  was  taken 
on  this  proposal.  The  proposal  is  being 
republished  in  its  entirety. 

The  intended  effect  of  this  revised 
rule  is  to:  (1)  Allow  for  examination  of  a 
cotton  warehouse  upon  the  request  of  a 
license  holder  and  provide  a  fee  for  that 
examination;  (2)  provide  for  an 
examination  after  license  suspension 
and  provide  a  fee  therefor  (3)  provide 
for  a  charge  for  a  tag  check  of  the 
warehouse  inventory  whenever  the 
Department  determines  such  tag  check 
is  required  to  satisfactorily  complete  an 
examination  of  the  warehouse;  and  (4) 
establish  an  annual  warehouse  fee  to  be 
paid  by  each  cotton  warehouse  licensed 
under  the  United  States  Warehouse  Act 
(Act)  or  applying  for  license  under  the 
Act.  This  rule  is  promulgated  under  the 
authority  of  the  United  States 
Warehouse  Act,  as  amended. 
date:  Written  comments  should  be 
received  on  or  before  August  15, 1986  to 
assure  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Paid  W. 
King,  Director,  Warehouse  Division, 


Room  5068-South  Agriculture  Building, 
Agricultural  Stabilization  and 
Conservation  Service,  P.O.  Box  2415, 
Department  of  Agricultiu«,  Washington, 
DC  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ford  Lanterman.  (202)  475-4032. 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Matters 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  been  classified  as  "not 
major."  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
under  those  procedures.  A  complete 
review  is  in  process. 

Milton ).  Hertz.  Acting  Administrator, 
ASCS,  has  determined  &at  this  action  is 
"not  major"  since  implementation  of  the 
proposed  rule  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries,  federal,  State  or  local 
government,  or  a  geographic  region;  or 
(c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.  based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  information  collection 
requirements  under  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  tfie 
Paperwork  Reduction  Act  of  1980. 
Comments  concerning  the  information 
collection  requirements  contained  in 
these  proposed  rules  may  be  addressed 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer.  ASCS/USDA, 
Washington,  DC  20503,  Telephone  (202) 
395-7340. 

Milton  J.  Hertz,  Acting  Administrator, 
ASCS,  has  certified  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  in  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  because  (i)  the 
proposed  fees  will  represent  a  minimal 
part  of  total  operating  expenses,  (ii)  the 
proposed  fees  will  be  proportionate  to 
volume  of  business,  and  (iii)  application 
for  a  license  and  use  of  the  service  is 
voluntary.  Consequently,  no  regulatory 
Hexibility  analysis  is  required. 

This  action  will  have  no  significant 
adverse  impact  on  the  quality  of  the 


human  environment,  health,  and  safety. 
In  addition,  it  will  not  adversely  affect 
environmental  factors  such  as  wildlife 
habitat,  water  quality,  or  land  use  and 
appearance.  Therefore,  neither  an 
&iviroimiental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
commtmity  development.  Therefore, 
review  as  establiriied  by  Executive 
Order  12372  was  not  used  to  assure  that 
units  of  local  government  are  informed 
of  this  action. 

Bacliground 

The  U.S.  Warehouse  Act  (7  U.S.C.  241 
et  seq.)  (the  "Act")  provides  for  the 
licensing  of  warehousemen  who  apply 
to  the  Secretary  of  Agriculture  and  meet 
certain  statutory  and  regulatory 
standards.  The  primary  objectives  of  the 
Act  are  to:  (1)  I^tect  producers  and 
others  who  store  their  property  in  public 
warehouses:  (2)  assure  the  integrity  of 
warehouse  receipts  as  documents  of 
title,  thereby  facilitating  trading  of 
agricultural  commodities  in  interstate 
commerce;  and  (3)  set  and  maintain  a 
standard  for  sound  warehouse 
operations. 

These  objectives  have  been  attained 
by  research  and  development  of  basic 
standards  for  good  warehousing 
practices;  original  and  continuing 
examinations  of  applicants  and 
licensees;  financial  and  bonding 
requirements;  and  licensing  and 
regulatory  requirements. 

The  Department's  supervision  of 
licensees  has  focused  on  examinations 
of  subject  warehouses.  The  Department 
conducts  an  examination  of  a 
warehouseman  applying  for  a  hcense  in 
order  to  determine  whether  the 
warehouseman  and  the  warehouse 
which  is  the  subject  of  the  license 
application  meet  the  standards  for 
licensing  under  the  Act.  The  Department 
also  conducts  unannounced 
examinations  of  licensed  warehouses  to 
determine  whether  the  warehouse  and 
the  warehouseman  continue  to  meet 
these  standards  and  whether  the 
warehouseman  is  capable  of  fulfilling  all 
of  the  obligations  that  may  have  been 
assumed  as  a  licensee. 

The  Omnibus  Budget  Reconciliation 
Act  of  1981,  Pub.  L  97-35,  amended 
section  10  of  the  Act  (7  U.S.C  251)  to 
provide  that  "The  Secretary  of 


UM 
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Agriculture,  or  the  Secretary's 
designated  representative,  shall  charge, 
assess,  and  cause  to  be  collected  a 
reasonable  fee  for  (1)  each  examination 
or  inspection  of  a  warehouse  (including 
the  physical  facilities  and  records 
thereof  and  the  agricultural  products 
therein)  under  this  Act;  (2)  each  license 
issued  to  any  person  to  classify,  inspect, 
grade,  sample,  or  weigh  agricultural 
products  stored  or  to  be  stored  under 
provisions  of  this  Act;  (3)  each  annual 
warehouse  license  issued  to  a 
warehouseman  to  conduct  a  warehouse 
under  this  Act;  and  (4)  each  warehouse 
license  amended,  modiHed,  extended,  or 
reinstated  under  this  Act.  Such  fees 
shall  cover,  as  nearly  as  practicable,  the 
costs  of  providing  such  services  and 
licenses,  including  administrative  and 
supervisory  costs." 

In  addition,  section  lS6(d)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (95  Stat.  374),  stated  that 
"Notwithstanding  any  other  provision  of 
law.  the  Secretary  shall  take  such  action 
as  may  be  necessary  to  insure  that 
the  .  .  .  licensing  and  inspection 
procedures  for  cotton  warehouses  are 
preserved.  ..." 

Accordingly,  it  was  determined  that 
cotton  warehousemen  should  be 
charged  reasonable  fees  covering,  as 
nearly  as  practicable,  the  costs  to  the 
Department  of  providing  licenses  and 
services  in  accordance  with  the  Act, 
including  applicable  administrative  and 
supervisory  costs  related  to  maintaining 
an  effective  program.  After  taking  into 
account  all  available  information, 
including  comments  received  concerning 
fee  proposals  issued  by  the  Department 
in  1981. 1983  and  1985  and  discussions 
with  the  cotton  trade,  together  with  the 
fiscal  situation  expected  to  exist  in 
fiscal  year  1987,  it  has  been  determined 
that  the  imposition  of  reasonable 
charges  and  fees  will  not  endanger  the 
preservation  of  the  licensing  and 
inspection  procedures  for  cotton 
warehouses. 

It  has  also  been  determined,  based  on 
discussions  with  the  cotton  trade  and 
other  information  available  to  the 
Department,  that  the  most  acceptable 
and  practicable  method  of  assessing 
annual  fees  is  the  assessment  of  a  fixed 
fee  for  all  warehouses,  together  with  a 
variable  fee  based  on  the  number  of 
receipted  bales  handled  and  the  average 
volume  of  bales  stored. 

Annual  Fee 

Under  the  proposed  rule,  a 
warehouseman  would  be  charged  an 
annual  fee  for  those  warehouses  for 
which  the  warehouseman  has  a  license 
and  for  those  warehouses  for  which  the 
warehouseman  has  requested  a  license. 


The  Department  has  carefully  reviewed 
the  funding  necessary  to  carry  on  the 
cotton  licensing  and  examination 
program  under  the  Act  considering 
savings  due  to  field  structure  charges 
and  examination  procedures  which  were 
changed  from  a  tag  check  to  a  bale 
count. 

The  proposed  fee  will  equal  the  total 
of  the  following: 

(1)  A  fee  of  $200  for  each  warehouse 
to  help  offset  certain  fixed  costs 
associated  with  maintaining  Ucenses 
which  do  not  tend  to  vary  according  to 
storage  activity; 

(2)  For  each  bale  handled  at  the 
warehouse  during  the  twelve  months  of 
the  calendar  year  preceding  assessment 
of  the  fee,  a  change  of  2t  for  each  bale 
for  which  card  type  receipts  have  been 
issued  or  a  charge  of  5i  for  each  bale  for 
which  paper  type  receipts  have  been 
issued,  to  cover  the  costs  associated 
with  tracking  and  accounting  for  each 
bale  handled  at  the  warehouse;  and 

(3)  A  charge  ofWtt  times  the  average 
number  of  bales  in  storage  in  the 
warehouse  during  the  preceding 
calendar  year  (computed  from  month 
end  inventories)  to  offset  the  costs 
associated  with  the  counting  of  bales 
that  actually  are  in  the  warehouse  at  the 
time  of  the  examination. 

The  total  proposed  annual  fee  reflects 
several  cost  factors,  including  salaries, 
rents,  miscellaneous  overhead,  and 
includes  applicable  administrative  and 
supervisory  costs.  Approximately  75 
percent  of  the  annual  fee  is  directly 
related  to  the  costs  of  conducting  an 
examination  of  the  warehouse.  The 
remaining  25  percent  reflects  the  costs 
of  financial  review  and  analysis, 
licensing  and  bonding,  research  and 
development,  and  other  services. 

Inasmuch  as  the  Department  has  no 
historical  information  to  calculate  fees 
for  (2)  and  (3)  above  on  new  applicants 
for  license,  the  original  examination/ 
inspection  fee  provided  for  in  the 
present  7  CFR  735.51  will  be  used  to 
cover  the  annual  fee  from  date  of  first 
license  to  the  next  October  1.  The  costs 
of  examining  a  warehouse  in  its  first  full 
year  of  operation  under  the  Act  will 
approximate  75  percent  of  the  original 
examination/inspection  fee.  Therefore, 
the  annual  fee  for  the  first  full  year  of 
license  after  the  first  October  1  will  be 
75  percent  of  the  original  examination/ 
inspection  fee. 

Examination  Fees 

In  addition,  it  has  been  determined 
that  the  fees  for  examinations  currently 
provided  for  in  7  CFR  735.51  should  be 
amended  to  include  examinations 
requested  by  the  warehouseman  and 
examinations  conducted  to  determine 


whether  a  warehouseman's  suspended 
license  should  be  reinstated. 

A  warehouseman  might  request  a 
warehouse  examination  in  order  to:  (1) 
Meet  requests  or  requirements  of 
depositors  or  lending  agencies,  (2) 
determine  the  quantity  or  condition  of 
cotton  in  store.  (3)  determine  whether 
the  quantity  and  quality  of  cotton  in 
storage  is  sufficient  to  satisfy 
outstanding  storage  obligations,  or  (4) 
have  an  independent  physical  inventory 
coinciding  with  an  end  of  fiscal  year 
audit. 

Under  the  proposed  rule  a 
warehouseman  would  submit  a  written 
request  for  such  an  examination  stating 
the  purposes  of  the  examination  and 
agreeing  to  pay  the  prescribed  fee.  The 
Department  would  conduct  the 
examination  if  it  did  not  adversely 
affect  its  ability  to  meet  program 
commitments. 

Since  a  requested  examination  will 
consist  of  only  an  onsite  examination  of 
the  facility,  the  costs  of  providing  such 
an  examination  will  equal 
approximately  75  percent  of  the  annual 
warehouse  fee.  Therefore,  the  fee 
proposed  for  this  service  is  75  percent  of 
the  annual  fee. 

If  the  Department  has  suspended  a 
warehouseman's  license  because  of 
deficiencies  in  operation  and  other 
violations  of  the  applicable  regulations 
by  the  warehouseman,  the 
warehouseman  may  attain 
reinstatement  of  the  warehouseman's 
license  only  if  a  reexamination  of  the 
warehouse  has  been  made  and  the 
Department  is  assured  that  the 
deficiencies  and  violations  have  been 
corrected. 

Costs  of  an  examination  for 
reinstatement  would  be  much  the  same 
as  those  for  a  requested  examination, 
except  that  additional  time  must  be 
devoted  to  verify  and  report  on  the 
correction  of  the  deficiencies  which 
resulted  in  the  suspension,  thus  an 
increased  fee  would  be  required  to 
cover  all  of  the  costs  incurred. 
Therefore,  the  proposed  fee  for  a 
reinstatement  examination  is  equal  to 
100  percent  of  the  annual  fee.  The  fee  for 
a  reinstatement  examination  will  not  be 
assessed  the  warehouseman  if  the 
Department  determines,  after  an 
opportunity  for  hearing,  that  the  license 
suspension  was  unjustified. 

Tag  Check  Fee 

Cotton  is  usually  stored  on  an  identity 
preserved  basis,  a  warehouse  receipt 
being  issued  for  each  individual  bale 
received  into  storage,  each  bale  having  a 
visible  and  accessible  tag,  and  arranged 
in  storage  so  as  to  permit  an  accurate 


inventory  check.  The  Department  has 
had  a  policy  of  locating  and  verifying 
against  the  warehouse  receipt  each  bale 
of  cotton  in  the  warehouse  (commonly 
called  a  tag  check).  This  procedure  will 
be  retained  for  examining  warehouses 
of  new  applicants  for  a  license. 
However,  since  costs  for  tag  checks  are 
very  high,  the  Department  proposes  to 
accept  a  bale  count  for  subsequent 
compliance  examinations  as  evidence 
that  the  warehouseman  is  meeting 
inventory  requirements,  provided  that 
the  bale  count  meets  acceptable 
tolerances  and  provided  that  the 
examination  does  not  otherwise  indicate 
stock  deficiencies  or  other  adverse 
storage  conditions  requiring  a  tag  check. 
A  tolerance  of  V&  of  1  percent  of  the 
total  number  of  bales  which  should  be  in 
the  warehouse  to  support  all  storage  and 
and  non-storage  obligations  will  usually 
be  allowed.  If  a  bale  count  is  not  within 
this  tolerance  or  an  examiner  discovers 
stock  discrepancies  or  other  adverse 
conditions,  the  Department  will  conduct 
a  complete  tag  check. 

The  cost  of  the  tag  check  will  be 
assessed  to  the  warehouseman  at  the 
rate  of  10  cents  per  bale  checked.  This 
represents  the  additional  costs  to  the 
Department  for  a  tag  check  examination 
as  opposed  to  a  bale  count. 

There  will  be  no  charge  to  a 
warehouseman  when  the  Department 
makes  a  tag  check  for  purposes  of  losses 
or  damage  or  potential  losses  or  damage 
from  fire,  floods  or  other  situations 
where  the  Department  considers  the 
examination  information  necessary  to 
protect  the  integrity  of  the  program. 

Payments  of  Commodity  Credit 
Corporation 

The  Commodity  Credit  Corporation 
(CCC)  owns  or  has  an  interest  in 
considerable  quantities  of  cotton  stored 
in  federally  licensed  warehouses.  The 
examination  of  such  warehouses 
protects  the  interest  of  CCC  and  makes 
CCC  a  major  beneficiary  of  the  program. 
For  this  reason  it  is  proposed,  as  is  done 
presently  with  other  agricultural 
commodities,  that  if  CCC  shares  in  the 
costs  of  the  examination  program  at  a 
warehouse,  the  applicable  fees  to  be 
charged  will  be  reduced  to  that 
warehouseman  by  the  amount  CCC 
pays.  CCC  will  share  the  cost  of  the 
armual  fee  but  CCC  will  not  share  in  the 
cost  of  any  examination  for  an  original 
license,  amendment,  requested 
examination,  reinstatement 
examination,  or  tag  check. 

Fee  Payment 

It  is  also  proposed  to  amend  {  735.52 


to  require  that  a  warehouseman  pay  the 
annual  fee  on  or  before  October  1  each 
year  and  that  fees  for  other  types  of 
examinations  be  paid  before  the 
examination  is  made.  Fees  for  tag 
checks  must  be  paid  within  15  days  of 
the  tag  check.  Failure  to  pay  any 
prescribed  fees  will  be  grounds  for 
revoking  a  warehouseman's  license. 

Recordkeeping  Requirements 

A  warehouseman's  records  should 
include  information  as  to  (1)  how  many 
and  what  bales  of  cotton  are  in  the 
warehouse  (i.e.,  in  licensed  space)  at 
any  given  time,  and  (2)  how  many  and 
what  bales  should  be  in  the  warehouse 
to  support  outstanding  warehouse 
receipts  and  all  other  storage  or  non- 
storage  obligations.  Presently,  pursuant 
to  7  CFR  735.34,  each  licensed 
warehouseman  is  required  to  make 
reports  as  requested  by  the 
Administrator.  Pursuant  to  that  section, 
each  warehouseman  will  be  required  to 
provide  annually  on  Form  WA-137, 
OMB  Approval  No.  0560-0119,  the 
number  of  bales  handled  during  the  year 
and  the  number  of  bales  in  storage  at 
the  end  of  each  month  during  the 
preceding  calendar  year.  This 
information  will  serve  as  the  basis  for 
determining  the  annual  fee. 

List  of  Subjects  in  7  CFR  Part  735 

Administrative  practice  and 
procedure.  Cotton,  Reporting  and 
recordkeeping  requirements.  Fees, 
Warehouses. 

Proposed  Rule 

PART  73S— COTTON  WAREHOUSES 

Accordingly,  the  regulations  for  cotton 
warehouses  (7  CFR  Part  735)  are 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  735  continues  to  read  as  follows: 

Authaflty.  Sec.  28,  39  Stat.  480  (7  U.S.C 
268). 

2.  Section  735.51  is  revised  to  read  as 
follows: 

S  735m>1    WwefMuee  inspection  fees. 

(a)  (1)  There  shall  be  charged  and 
collected  for  each  original  examination 
or  inspection,  or  reexamination  or 
reinspection  of  a  warehouse  under  the 
Act  a  fee  at  the  rate  of  $50  for  each  1,000 
bales  of  storage  capacity,  or  fraction 
thereof,  determined  in  accordance  with 
S  735.5,  but  in  no  case  less  than  $100  or 
more  than  $1,000. 

(2)  There  shall  be  charged  and 
collected  from  each  warehouseman,  for 
any  examination  of  a  licensed 


warehouse  conducted  by  the 
Department  at  the  request  of  the 
warehouseman,  an  examination  fee 
equal  to  75  percent  of  the  fee  provided 
for  in  paragraph  (b)(1)  of  this  section.  A 
request  for  such  examination  must  be 
made  in  writing  to  the  Department  by 
the  warehouseman  and  must  state  the 
purposes  of  the  examination. 

(3)  There  shall  be  charged  and 
collected  from  each  warehouseman,  for   . 
each  warehouse  for  which  the  license 
has  been  suspended  by  the  Department, 

a  fee  equal  to  100  percent  of  the  fee 
provided  for  in  paragraph  (b)(1)  of  this 
section  for  any  examination  of  such 
warehouse  conducted  by  the 
Department  for  the  purpose  of 
determining  whether  the 
warehouseman's  license  should  be 
reinstated.  The  charge  for  the 
examination  will  be  made  unless  the 
Department  determines  after  an 
opportunity  for  hearing  that  the 
suspension  was  unjustified. 

(4)  A  tag  check  fee  of  10  cents  per  bale 
checked  will  be  charged  by  the 
Department  for  any  warehouse  for 
which  the  warehouseman  is  applying  for 
a  license  under  the  Act  and  for  any 
licensed  warehouse  whenever  the 
Department  determines  that  a  tag  check 
of  the  bales  stored  in  a  licensed 
warehouse  is  watiantad.  A  tag  check 

of  the  licensed  warehouse  shall  be 
deemed  to  be  warranted  whenever  the 
examiner's  bale  count  is  not  within  Vt 
of  1  percent  of  the  total  number 
of  bales  which  should  be  in  the 
warehouse  as  determined  by  the  total  or 
receipted  and  not  receipted  obligations. 

(b)(1)  There  shall  be  charged  and 
collected  from  each  warehouseman  for 
each  warehouse  Ucensed  under  the  Act 
an  annual  fee  equal  to  the  total  of: 

(i)  A  fixed  charge  of  $200; 

(ii)  A  charge  of  2  cents  a  bale  for  each 
bale  handled  at  the  warehouse  during 
the  preceding  calendar  year  and  for 
which  card  type  warehouse  receipts 
have  been  issued  or  are  subject  to  issue, 
or  a  charge  of  5  cents  a  bale  for  each 
bale  handled  at  the  warehouse  during 
the  preceding  calendar  year  and  for 
which  paper  warehouse  receipts  have 
been  issued  or  are  subject  to  issue;  and 

(iii)  A  charge  of  1  V&  cents  times  the 
average  number  of  bales  in  storage  in 
the  warehouse  during  the  preceding 
calendar  year  (computed  from  month- 
end  inventories). 

(b)(2)  No  aiuiual  fee  will  be  charged  a 
warehouseman  applying  for  an  original 
warehouseman's  license  from  the  date 
of  first  license  to  the  next  Octoberr  1. 
For  the  first  full  year  of  operation  after 
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the  Hrst  October  1  the  annual  few  will 
be  75  percent  of  the  original 
examination/inspection  fee  assessed 
under  (a](l].  Thereafter,  an  annual  fee 
shall  be  charged  and  collected  in 
accordance  with  the  provisions  of  (b)(1). 

(c)  Any  fees  provided  for  by  this 
section  will  be  reduced  by  the  amount 
paid  by  the  Commodity  Credit 
Corporation  with  respect  to  such  fee. 

3.  Section  735.52  is  revised  to  read  as 
follows: 

$735.52    Paytntnt  of  f««s. 

(a)  Fees  for  each  original 
warehouseman's  license  and  for  each 
amended,  modified,  extended, 
reinstated,  or  duplicate  warehouseman's 
license  and  for  each  license  or 
amendment  issued  to  any  person  to 
classify,  sample,  or  weigh  cotton  must 
be  paid  upon  application  for  such 
license. 

(b)  A  warehouseman  who  has  a 
license  under  the  Act  must  pay  the 
annual  fee  for  each  licensed  warehouse 
on  or  before  October  1  of  each  year. 

(c)  A  warehouseman  must  pay  any 
examination  fees  in  advance  of  the  date 
such  examination  is  scheduled. 

(d)  Charges  for  a  tag  check  conducted 
by  the  Department  shall  be  due  and 
payable  upon  completion  of  the  tag 
check  and  must  be  paid  no  later  than 
fifteen  days  following  completion  of  the 
tag  check. 

(e)  All  fees  and  charges  provided  for 
by  this  part  shall  be  paid  to  the 
"Agricultural  Stabilization  and 
Conservation  Service,  USDA". 

(f)  Failure  of  a  warehouseman  to  pay 
any  fees  provided  for  in  this  part  shall 
be  a  basis  for  suspension  and 
revocation  of  such  warehouseman's 
license. 

Signed  at  Washington.  DC.  on  July  11. 1986. 
MUton  |.  Hertz, 

Acting  Administrator.  Agricultural 
Stabilization  and  Conservation  Service. 
(FR  Doc.  86-15972  Filed  7-15-86:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  91 

(Docket  Na  24942;  Petition  Notic*  PR  86-81 

Regulation  of  VFR  Cruising  Altitude  or 
Right  Level  Rulemaldng;  Petition  of 
Ronald  E.  HartMit;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Correction  to  petition  for 
rulemaking. 


UM  I 


SUMMANV:  An  error  was  noted  in  the 
rulemaking  petition  on  Regulation  of 
VFR  Cruising  Altitude  or  Flight  Level 
which  was  published  in  the  Federal 
Roister  on  June  10, 1986,  (51  FR  20979) 
(Docket  No.  24942). 
FON  nmjHKM  INFOflMATION  CONTACT 

lanet  H.  divings.  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591: 
telephone  (202)  426-8783. 

SUFPLEMENTARV  information: 

History 

Federal  Register  Document  86-12973 
was  published  on  June  10. 1986.  which 
gave  notice  of  a  petition  for  rulemaking 
concerning  the  regulation  of  VFR 
cruising  altitudes  and  flight  levels.  An 
error  was  discovered  in  the  discussion 
of  the  petition.  This  action  corrects  the 
error. 

List  of  Subjects  in  14  CFR  Part  91 

Aircraft  altitude.  Visual  flight  rules. 
Aviation  Safety. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  86-12973,  as  published  in  the 
Federal  Register  on  June  10, 1986,  (51  FR 
20979),  is  amended  by  revising  the  last 
paragraph  in  column  3  on  page  20980,  as 
follows: 

The  correct  application  of  these  100- 
foot  altitude  adjustments  by  pilots 
would  not  be  difficult  to  remember  and 
consistently  apply.  This  is  because  the 
two  words  "Up"  and  "North"  and  the 
two  words  "Down"  and  "South"  are 
commonly  associated  in  our  language. 
Thus,  the  conventional  phrases  "Up 
North"  and  "Down  South"  are  applied 
easily  to  the  altitude  adjustments 
required  by  this  proposal.  Aircraft 
would  go  up  100  feet  above  any  current 
BMCDA  if  cruising  toward  the  North 
side  of  the  magnetic  compass  (270 
degrees  through  089  degrees);  and, 
aircraft  will  go  down  100  feet  below  any 
current  BMCDA  if  cruising  toward  the 
South  side  of  the  magnetic  compass  (090 
degrees  through  269  degrees). 

Issued  in  Washington,  DC.  on  July  9, 1986. 
Donald  P.  Byrne, 

Acting  Assistant  Chief  Counsel.  Regulations 

and  Enforcement. 

[FR  Doc.  86-15947  Filed  7-15-86:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  2 

IDocket  Nos.  85P-02e5  and  85P-0289) 

Ctilorofluorocartwn  Propellants  in 
Self-Pressurized  Containers;  Proposed 
Amendment  of  Essential  Uses 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
add  to  the  list  of  products  containing  a 
chlorofluorocarbon  for  an  essential  use 
metered-dose  ipratropium  bromide  and 
metered-dose  thiazinamium  chloride, 
both  for  oral  inhalation.  This  action 
responds  to  citizen  petitions  submitted 
by  the  manufacturers  of  these  two 
products,  each  requesting  that  their 
product  be  added  to  the  list  of  uses 
considered  essential  and  establishing 
that  their  product  provides  a  unique 
health  benefit  unavailable  without  the 
use  of  a  chlorofluorocarbon. 

date:  Comments  by  September  15, 1988. 
address:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Adele  Seifried,  Center  for  Drugs  and 
Biologies  (HFN-362),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-295-8046. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Under  S  2.125  (21  CFR  2.125),  any  food, 
drug,  device,  or  cosmetic  in  a  self- 
pressurized  container  that  contains  a 
chlorofluorocarbon  propellent  for  a 
nonessential  use  is  adulterated  or 
misbranded,  or  both,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act). 
This  prohibition  is  based  on  scientific 
research  indicating  that 
chlorofluorocarbons  may  reduce  the 
amount  of  ozone  in  the  stratosphere  and 
thereby  increase  the  amount  of 
ultraviolet  radiation  reaching  the  earth. 
An  increase  in  ultraviolet  radiation  may 
increase  the  incidence  of  skin  cancer, 
change  the  climate,  and  produce  other 
adverse  effects  of  unknown  magnitude 
on  humans,  animals,  and  plants. 

Section  2.125(d)  exempts  from  the 
adulteration  and  misbranding  provisions 
of  S  2.12S(c)  certain  products  containing 
chlorofluorocarbon  propellants  which 
FDA  determines  provide  a  unique  health 


benefit  that  would  not  be  available 
without  the  use  of  a  chlorofluorocarbon. 
These  products  are  referred  to  in  the 
regulation  as  essential  uses  of 
chlorofluorocarbon  and  are  listed  in 
§  2.125(e). 

Under  S  2.125(f],  a  person  may  petition 
the  agency  to  request  additions  to  the 
list  of  uses  considered  essential.  To 
demonstrate  that  the  use  of  a 
chlorofluorocarbon  is  essential,  the 
petition  must  be  supported  by  an 
adequate  showing  that:  (1)  There  are  no 
technically  feasible  alternatives  to  the 
use  of  a  chlorofluorocarbon  in  the 
product:  (2)  the  product  provides  a 
substantial  health,  environmental,  or 
other  public  benefit  unobtainable 
without  the  use  of  the 
chlorofluorocarbon:  and  (3)  the  use  does 
not  involve  a  significant  release  of 
chlorofluorocarbons  into  the  atmosphere 
or,  if  it  does,  the  release  is  warranted  by 
the  benefit  conveyed. 

U.  Petitions  Received  by  FDA 

The  agency  has  received  two  petitions 
submitted  under  §  2.125(0  and  Part  10 
(21  CFR  Part  10)  requesting  additions  to 
the  list  of  chlorofluorocarbon  uses 
considered  essential.  These  petitions  are 
on  nie  and  may  be  seen  in  the  Dockets 
Management  Branch  (address  above). 
One  petition,  submitted  by  Boehringer 
Ingelheim,  requests  that  §  2.125(e)  be 
amended  to  include  metered-dose 
ipratropium  bromide  for  oral  inhalation 
as  an  essential  use  of 
chlorofluorocarbon.  The  petition 
contains  a  discussion  supporting  the 
position  that  there  are  no  technically 
feasible  alternatives  to  the  use  of 
chlorofluorocarbon  in  the  product.  It 
includes  information  showing  that 
neither  alternative  delivery  system,  such 
as  the  hand  operated  "pump."  nor  other 
substitute  propellants  such  as 
compressed  or  other  gases,  could 
provide  as  safe  and  uniform  dispersal  of 
the  drug  for  effective  inhalation  therapy 
as  do  chlorofluorocarbon  propellants. 
Also,  the  petition  states  that  the  product 
provides  a  substantial  health  beneflt 
that  would  not  be  obtainable  without 
the  use  of  chlorofluorocarbon.  In  this 
regard,  the  petition  contains  information 
to  support  the  use  of  this  product  as  a 
anticholinergic  bronchodilator.  Further, 
the  petition  states  that,  unlike  a 
nebulizer,  the  vial  and  the  mouthpiece 
for  the  product  are  portable  and  can  be 
easily  carried  in  a  purse  or  a  pocket.  The 
petition  asserts  the  metered-dose 
ipratropium  bromide  would  not  result  in 
a  significant  release  of 
chlorofluorocarbon  propellants  into  the 
atmosphere  because  the  total  daily 
amount  released  per  product  is 


estimated  to  be  approximately  0.56  gram 

(g)- 

The  second  petition,  submitted  by 
Wyeth  Laboratories,  requests  that 
§  2.125(e)  be  amended  to  include 
metered-dose  thiazinamium  chloride  for 
oral  inhalation.  The  petition  contains  a 
detailed  discussion  supporting  the 
position  that  there  are  no  technically 
feasible  alternatives  to  the  use  of 
chlorofluorocarbon  in  this  product.  Also, 
the  petition  states  that  the  product 
provides  a  substantial  health  benefit 
that  would  not  be  obtainable  without 
the  use  of  chlorofluorocarbon.  In  this 
regard,  the  petition  contains  data 
supporting  the  claim  that  there  is  no 
marketed  product  in  the  United  States 
that  is  similar  pharmacologically  in  that 
it  has  both  bronchodilator  and 
bronchoprotective  activity.  The  petition 
also  asserts  that  metered-dose 
thiazinamium  chloride  would  not  result 
in  a  significant  release  of 
chlorofluorocarbons  into  the  atmosphere 
because  each  inhaler  releases  only 
approximately  0.104  g  freois  per  spray. 

m.  FDA's  Review  of  the  Fedtioiu 

The  agency  has  received  numerous 
petitions  from  firms  clearly 
documenting,  as  petitioners  did  in  these 
petitions,  that  there  are  no  technically 
feasible  alternatives  to  the  use  of 
chlorofluorocarbons  in  metered-dose 
drug  products  and  that  by  its  very 
design,  a  metered-dose  container  does 
not  involve  a  significant  release  of 
chlorofluorocarbons  into  the 
atmosphere.  Further,  FDA  tentatively 
agrees  that  the  use  of  metered-dose 
ipratropium  bromide  and  thiazinamium 
chloride  provide  a  special  benefit  for 
asthmatic  patients  which  would  be 
unavailable  without  the  use  of 
chlorofluorocarbons.  Therefore,  FDA 
proposes  to  amend  S  2,1 25(e)  to  include 
metered-dose  ipratropium  bromide 
human  drugs  administered  by  oral 
inhalation  and  metered-dose 
thiazinamium  chloride  human  drugs  for 
oral  inhalation  as  essential  uses  of 
chlorofluorocarbon  propellants. 

IV.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposed  action  and  has  concluded 
that  the  proposed  action  will  not  have  a 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  The 
agnncy's  finding  of  no  significant  impact 
and  the  evidence  supporting  that 
finding,  contained  in  an  environmental 
assessment,  may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  This  action  was 


considered  under  FDA's  final  rule 
implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25]  that  was  published  in  the  Federal 
Register  of  April  26, 1985  (50  FR  16636. 
effective  July  25, 1985). 

V.  Economic  Impact 

FDA  has  carefully  analyzed  the 
regulatory  impact  and  regulatory 
flexibility  of  the  proposed  rule  in 
accordance  with  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354).  The  proposed  rule  would  add 
two  drug  products  to  the  list  of  products 
containing  a  chlorofluorocarbon  as 
essential  uses,  thereby  permitting  the 
manufacturing  and  marketing  of  these 
drug  products,  provided  the  drugs  are 
subject  to  an  approved  new  drug 
application.  Therefore,  the  agency  has 
determined  that  the  proposed  rule  is  not 
a  major  rule  as  defined  in  Executive 
Order  12291.  Further,  the  agency 
certifies  that  the  proposed  rule,  if 
implemented,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act. 

VI.  Request  for  Comments 

Interested  persons  may.  on  or  before 
September  15, 1986,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  2 

Administrative  practice  and 
procedure.  Cosmetics,  Drugs,  Foods. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
Part  2,  Subpart  G,  tie  amended  as 
follows: 

PART  2— GENERAL  ADMINISTRA'nVE 
RULINGS  AND  DECISIONS 

Subpart  G— Provisions  Applicable  to 
Specific  Products  Subject  to  ttte 
Federal  Food,  Drug,  and  Cosmetic  Act 

1.  The  authority  citation  for  21  CFR 
Part  2,  Subpart  G,  continues  to  read  as 
follows: 

Authority:  Sees.  301,  402.  409.  501.  502.  507. 
512,  601,  701,  52  Stat.  1042-1043  as  amended, 
1046-1047  as  amended,  1049-1054  as 
amended,  1055-1056  as  amended,  59  Stat.  463 
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as  amended.  72  SUL  17as-178B  as  amended. 
82  Stat.  34S-351  \a  VS.C  331.  342. 348. 351. 
352.  355,  357.  380b.  361.  371):  21  CFR  5.m 

2.  In  S  2.125  by  addii^  new 
paragraphs  (eXll)  and  (12)  to  read  as 
follows: 

SZ12S    Us*  of  cMoroflMoraoaftoen 
propatortam— W-pr— urteadcontalnfa. 

•  •        •        •        • 

(e)  *  *  * 

(11]  Metered-dose  ipratropinm 

bromide  for  oral  inhalation. 

(12)  Metered-doae  thiazinaurium 
chloride  for  oral  inhalation. 

*  •        •        •        • 

Dated:  faae  ZS.  1988i. 
lames  W.  Swanaaa. 

Acting  Associate  CtmnminioHmrfat 
Regulatory  Affairs. 

(FR  Doc  aB-lS9eO  FUed  7-15^80: 8:45  am] 
■ajJMO  coac  4ii»4t-ii 


21CFRP»t8S0 
tDortitllfcll  WI7I 


Additioiial  Standvde  Ibr  Vhai 
Veccin— ;  PoMoviroe  Vecclw  Um  Orel; 
Extension  of  Comment  Period 

AOmCV:  Food  and  Drug  Administration. 
Acnc^  Proposed  rule:  extension  of 
conuneat  period. 


:  The  Food  and  Drag 
Adratnistratioo  (FDA)  is  extending  the 
comment  period  on  a  proposal  to  revise 
the  existing  biologies  regulations 
governing  the  manutactuie  of  Poliovinn 
Vaccine  Live  Oral.  The  extension  is 
being  granted  in  response  to  a  request 
from  the  licensed  manufacturer  of 
Poliovirus  Vacxrine  Live  OraL 
DATE  Written  comments  by  August  6. 
1986. 

address:  Written  coounents  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drag  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rodnrille.  MD 
20657. 


UM 


FOR  RJHTNER  WTOI—ATIOII OONTACR 

Steven  F.  Falter.  Center  for  Drugs  and 
Biologies  (HFN-362).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
RockviUe.  MD  20857. 30l-2aS-80«& 
SUPPLEMENTARY  ■VONMATIOM:  in  the 
Federal  Register  of  May  5, 1986  (51  FR 
16620),  FDA  proposed  to  revise  dw 
regulations  in  21  CFR  630.10  through 
63ai7  governing  the  manufacture  of 
Poliovirus  Vaccine  Live  Oral  FDA  had 
reviewed  these  regulations  and 
proposed  amendments  to  update  the 
regulations  consistent  with  current 
scientific  knowledge  and  to  remove 
unnecessary  regulatory  burdens.  FDA 
also  proposed  amendments  that  would 


make  its  standards  more  consistent  with 
the  requirements  for  manufacturing  and 
testing  oral  poliovirus  vaccine  issued  by 
the  World  Health  Organisation.  The 
proposed  amendments  %vould  facilitate 
the  licensure  for  US.  distributioo  of  oral 
poliovirus  vaccine  cunnently  meeting 
interna  tional  standards  of  safety  and 
effectiveness.  Interested  persons  were 
given  until  July  7. 1886.  to  comment  on 
theproposed  rule. 

The  sole  licensed  manufacturer  of 
Poliovirus  Vaccina  Live  Oral  Lederle 
Laboratories.  Division  of  American 
Cyanamid  Cc  has  submitted  to  the 
agency  a  request  for  an  extension  of  90 
days  to  the  comment  period.  The  request 
stated  the  review  of  the  proposed  rule 
was  a  major  undertaking  requiring 
extensive  planning  and  effort  by  many 
of  the  esUblishment's  staff.  The  request 
stated  that  the  finn  needed  information 
requested  from  FDA  under  the  Freedom 
of  Information  Act  to  evaluate  the 
proposed  rule.  (Lederle  requested  the 
information  by  letter  of  June  4, 1086. 
Lederle's  request  was  further  clarified 
by  a  telephone  conversation  of  June  13, 
1986.  FDA  sent  the  requested 
information  to  the  firm  on  June  26.  1986l) 
The  request  also  noted  that  any 
comments  offered  by  the  establishment 
must  be  carefully  analjrzed  and 
approved  by  the  firm's  legal  department 

Connaught  Laboratories.  Inc..  filed  a 
letter  on  July  7. 1086.  opposing  any 
further  extension  of  the  comment  period. 
The  letter  of  opposition  questioned 
Lederle's  motives  for  requesting  the 
extension.  Connaught  aigued  that  it 
would  be  in  the  public  interest  to  issue 
the  final  rule  quickly  so  that  the  United 
States  would  not  have  to  continue  to 
rely  on  a  sole  source  to  provide  oral 
poliovirus  vaccine. 

FDA  has  evaluated  the  request  and 
has  determined  that  an  extension  of  the 
comment  period  of  30  days  is 
appropriate.  Because  of  the  technical 
nature  and  significance  of  the  proposed 
rule.  FDA  concludes  that  an  additional 
30  days  is  appropriate  to  assure  that 
Lederle  and  other  interested  persons 
may  thoroughly  review  the  proposed 
rule.  The  agency  does  not  believe  that 
an  extension  for  this  period  of  time  will 
significantly  or  unreasonably  delay  the 
issuance  of  a  final  rule.  FDA  notes  that 
the  raw  data  requested  by  Lederle  did 
not  serve  as  a  basic  for  FDA's  decision 
to  revise  the  regulations  and  was  not 
made  part  of  the  administrative  record 
for  the  proposed  rule.  Therefore.  FDA 
believes  it  is  unnecessary  to  provide 
additional  time,  beyond  the  30  days 
offered  in  this  notice,  to  allow  for 
Lederle's  analysis  of  these  data  before 
the  close  of  the  comment  period.  The 
information  sent  to  Lederle  is  available 


from  FDA  upon  written  request  to  the 
Freedom  of  Information  Staff  (HFI-35). 
Food  and  Driig  Administration.  Rm. 
12A-16.  5600  Fishers  Lane.  RockviUe. 
MD  20857. 

Interested  persons  may,  on  or  before 
August  6. 1986.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the 
proposed  rule.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  ofHce 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  )u1y  11. 1986. 
(aaaes  W.  Swenaon. 
Acting  Associate  Commissioaerfor 
Regulatory  Affairs. 
[FR  Doc  86-16062  Filed  7-14-86;  1046  am) 
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DEPARmEHT  OF  LABOR 

Wege  end  Hour  DMsion 

29  CFR  Part  553 

Application  of  ttie  Fair  Labor 
Standards  Act  to  Employees  of  State 
and  Local  Governments 

AOENCV:  Wage  and  Hour  Division. 

Employment  Standards  Administration. 

Labor. 

ACTION:  Publication  of  Regulatory 

Impact  Analysis;  Request  for  Comment 

summary:  This  document  provides  the 
Department's  regulatory  impact  analysis 
for  proposed  regulations  concerning  the 
application  of  the  Fair  Labor  Standards 
Act  to  employees  of  State  and  local 
governments . 

DATE:  Comments  are  due  on  or  before 
July  31. 1986. 

ADDRESS:  Submit  conmients  to  Paula  V. 
Smith.  Administrator.  Wage  and  Hour 
Division.  U.S.  Department  of  Labor, 
room  S-3502.  200  Constitution  Avenue. 
NW..  Washington.  DC  20210. 
Commenters  who  wish  to  receive 
notification  of  receipt  of  comments  are 
requested  to  include  a  self-addressed, 
stamped  post  card. 
FOR  PURTHCR  MMMIATIOII  CONTACT 
Herbert  J.  Cohen.  Deputy  Administrator. 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor.  Room  S-3502.  200 
Constitution  Avenue.  NW..  Washington. 
DC.  20210,  (202)  523-8305.  This  is  not  a 
toll  free  number. 

SUPPLEMKNTARV  MKMMATION:  On  April 
IB.  1986.  proposed  Regulations.  29  CFR 


Part  553.  Application  of  the  Fair  Labor 
Standards  Act  to  Employees  of  State 
and  Local  Covemments.  were  published 
in  the  Federal  Register  (51  FR  13402). 
Interested  parties  were  afforded  the 
opportunity  to  submit  comments  within 
45  days  after  publication.  The  proposal 
also  included  certain  preliminary 
information  on  costs  associated  with  the 
Fair  Labor  Standards  Act  (FLSA) 
coverage  of  State  and  local 
governments.  In  addition,  commenters 
were  asked  to  submit  any  available  data 
on  the  economic  impact  of  the  1985 
FLSA  Amendments.  Subsequent  to  the 
publication  of  the  proposed  regulations, 
it  was  determined  that  the  Department 
could  provide  certain  additional 
information  on  the  cost  impact  of  the 
above  proposal.  Accordingly,  this 
document  provides  the  Department's 
preliminary  regulatory  impact  analysis 
under  Executive  Order  12291. 

Background 

After  the  decision  by  the  U.S. 
Supreme  Court  in  Garcia  v.  San  Antonio 
Metropolitan  Transit  Authority  et  al. 
(Garcia).  105  S.  Ct.  1005  (February  19. 
1985),  holding  that  the  FLSA  may 
constitutionally  be  applied  to  State  and 
local  governments,  representatives  of 
many  State  and  local  government 
employer  and  employee  organizations 
identified  several  areas  in  which  they 
believed  they  would  be  adversely 
affected  by  application  of  the  FLSA.  On 
November  13, 1985.  the  Fair  Labor 
Standards  Amendments  of  1985  were 
enacted  into  law.  These  amendments 
changed  certain  provisions  of  the  FLSA 
as  they  relate  to  employees  of  State  and 
local  governments. 

The  1985  Amendments  responded  to 
many  of  these  concerns  by  including 
special  provisions  in  the  FLSA  which 
apply  only  to  employees  of  State  and 
local  governments. 

Summary  of  Preliminary  Regulatory 
Impact  Analysis 

1.  Methodology  for  Estimating  the  Fiscal 
Impact  of  the  FLSA  Overtime  Provisions 
as  a  Result  of  the  Garda  Decision 

Badiground 

On  February  19, 1985.  the  U.S. 
Supreme  Court  in  Garcia  v.  San  Antonio 
Metropolitan  Transit  Authority  (Garcia) 
overturned  the  1976  National  League  of 
Cities  V.  Usery  (426  US  833)  decision.  In 
the  Garcia  decision,  the  Court  ruled  that 
State  and  local  governments  were 
subject  to  the  minimum  wage  and 
overtime  provisions  of  the  Fair  Labor 
Standards  Act.  as  amended,  (FLSA).  As 
a  result  of  the  Garcia  decision.  State 
and  local  units  of  government  were 
required,  among  other  things,  to 


compensate  workers  who  work  overtime 
with  cash  wages  rather  than 
compensatory  time  off. 

The  immediate  impact  of  the  Garcia 
decision  was  to  bring  approximately 
13.8  million  state  and  local  employees 
under  FLSA  coverage  of  which  about  7.5 
million  were  subject  to  the  minimum 
wage  and  6.9  million  were  subject  to 
overtime  compensation.  This  situation 
evoked  serious  concern  by  State  and 
local  government  administrators, 
taxpayers,  union  officials,  and  others 
about  the  fiscal  impact  of  the  Garcia 
decision  on  these  units  of  government. 

Efforts  were  made  by  a  variety  of 
State,  local  and  city  governments, 
associations  of  units  of  government, 
unions  representing  State  and  local 
government  employees,  the 
Congressional  Budget  Office,  and  others 
to  measure  the  fiscal  impact  of  the 
Garcia  decision.  Some  of  these 
estimates  were  provided  to  the 
Department  of  Labor  (DOL)  and  others 
were  provided  to  the  Congress  during 
hearings  in  1985. 

These  efforts  to  estimate  fiscal  impact 
produced  an  annual  budgetary  cost 
ranging  between  $500  million  and  $3 
billion.  For  example,  the  National 
League  of  Cities  estimated  the  annual 
cost  to  cities  of  complying  with  the 
overtime  provisions  to  be  in  excess  of  $1 
billion.  The  National  Public  Employer 
Labor  Relations  Association  estimated 
the  costs  to  range  from  $1  to  $3  billion. 
The  International  City  Managers 
Association  estimated  the  additional 
overtime  costs  for  all  local  governments 
to  range  from  $321  million  to  $1.5  billion 
for  the  first  year.  The  American 
Federation  of  State.  County,  and 
Municipal  Employees  estimated  that 
complying  wiUi  the  overtime  provisions 
would  cost  State  and  local  governments 
an  additional  $500  to  $700  million  on  an 
annual  basis.  The  Congressional  Budget 
Office  estimated  that  the  initial  annual 
costs  of  complying  with  the  minimum 
wage  and  overtime  provisions  of  FLSA 
would  run  between  $0.5  billion  and  $1.5 
billion  nationwide.  The  Department  of 
Labor  estimated  the  annual  cost  of  the 
Garcia  overtime  provision  at  about  $733 
million. 

A  number  of  large  cities  and  large 
states  produced  cost  estimates  that  if 
realized,  could  result  in  reduced  public 
service,  increases  in  State  or  local  taxes, 
or  alteration  of  the  kinds  of  goods  and 
services  provided  through  these  units  of 
government.  Some  effort  was  made  to 
describe  the  sources  of  the  estimates 
provided  to  DOL  and  the  Congress,  but 
overall  there  were  serious  limitations  in 
the  various  approaches  that  made  the 
comparisons  of  impact  difficult.  Many  of 


the  estimates  were  not  supported  by 
statistically  reliable  data  sources  and 
others  were  based  on  judgment  and 
intuition  rather  than  acceptable 
statistical  estimating  techniques. 

As  a  consequence,  DOL  initiated  a 
procedure  to  estimate  the  fiscal  impact 
of  the  Garcia  decision  using  published 
statistical  data  and  conventional 
statistical  techniques.  What  follows  is  a 
description  of  the  data  sources, 
assumptions,  and  methodology 
tmderlying  the  Department's  estimates. 
Since  the  published  data  were  not 
developed  to  directly  address  the  impact 
questions,  several  key  assumptions  were 
needed  to  permit  the  estimates  to  be 
made.  Commenters  are  uiged  to 
examine  the  character  of  these  J 

assumptions  in  terms  of  their 
reasonableness  and  applicability  to  the 
fiscal  impact  issues. 

Data  Sources 

The  primary  data  source  was  the  May 
1980  Current  Population  Survey  (CPS)  of 
Dual  Jobholders  in  the  United  States. 
This  survey  was  conducted  by  the 
Bureau  of  die  Census  to,  among  other 
things,  estimate  the  extent  of  dual 
jobholding  and  the  number  of  scheduled 
weekly  hours  worked  on  the  primary 
job.  This  permitted  estimating  the 
weekly  hours  of  work  associated  with 
State  and  local  government 
employment  Also,  important  to  this 
estimating  procedure  were  the  data 
collected  on  several  key  economic 
variables  and  the  ability  to  identify 
State  and  local  units  of  government  and 
various  occupational  groups  in  the  data. 
The  CPS,  Dual  Jobholders  Survey 
specifically  provided  the  following: 

(1)  Hours  worked  by  occupation 

(2)  Premium  pay  by  occupation 

(3)  Overtime  hours  worked  by 
occupation 

(4)  Employment  by  occupation  in 
State  and  local  government 

(5)  Total  State  and  local 
nonsupervisory  wage  and  salary  income 

To  further  delimit  the  employees 
subject  to  the  overtime  provisions, 
criteria  employed  by  the  Minimum 
Wage  Study  Commission  were  used  to 
exclude  workers  exempt  under  section 
13(a)(1)  of  the  FLSA.  These  criteria  were 
identified  in  Volume  IV  of  the  Report  of 
the  Minimum  Wage  Study  Commission. 
June  1981,  pp.  235-272. 

Assumptions 

The  assumptions  used  in  this 
methodology  are: 

(1)  State  and  local  employees  who  did 
not  self-identify  in  the  CPS  survey  as 
receiving  premium  pay,  did  not  receive 
any  premium  pay  for  overtime  work; 
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(2)  Slate  and  local  units  of 
government  which  paid  overtime  used 
an  overtime  rate  of  ISO  percent  of  the 
straight  time  hourly  rate  for  weekly 
hours  in  excess  of  the  applicable  weekly 
overtime  hours  standard; 

(3)  Law  enforcement  and  fireflghting 
personnel  had  overtime  hours  and 
compensation  based  on  DOL  regulatory 
standards  under  section  7(K)  of  the 
FLSA,  e.g..  43  for  law  enforcement  and 
53  for  firefighters; 

[4]  The  May  1980«urvey  week  is 
representative  of  the  entire  calendar 
yean 

(5)  There  were  no  significant 
structural  changes,  e.g..  occupational 
composition,  coverage,  etc  between 
1980  and  1984  in  State  and  local 
government  employmenL 

Methodology. ' 

The  estimation  methodology  involved 
two  separate  calculations:  (1)  Estimate 
that  Hscal  impact  for  calendar  year  1980; 
and  (2)  update  the  1980  estimate  to 
calendar  year  1984,  the  last  full  year 
before  the  1965  FLSA  Amendments. 

The  first  step  in  the  process  involved 
separating  exempt  executive, 
administrative  and  professional 
employees  as  defined  by  FLSA  section 
13(a)(1)  from  nonexempt  employees. 
Salary  tests  under  Regulation  541  were 
applied  to  certain  occupations  to 
exclude  employees  exempt  under  FLSA 
section  13(a)(1).  The  occupation  and 
salary  test  application  was  selected  for 


'  See  Appendix  I  lor  allemaiive  methodology 


May  1980  according  to  criteria  employed 
the  Minimum  Wage  Study  Commission 
in  its  study  of  the  section  13(a)(1) 
exemption  as  it  applies  to  data  from  the 
Current  Population  Survey  (CPS). 
The  CPS  data  were  then  used  to 
identify  State  and  local  government 
employees  by  occupation  (police 
officers,  fire  fighters,  and  others)  and  to 
estimate  the  hours  worked  in  excess  of 
the  applicable  weekly  hours  standard — 
53  hours  for  fire  fighters,  43  hours  for 
police  officers  and  40  hours  for  all  other 
employees. 

The  next  step  was  to  extract  from  the 
CPS  data  the  number  of  exployees  who 
received  premium  pay.  e^..  cash 
overtime  wages.  We  assumed  that  those 
who  received  premium  pay  were 
compensated  at  a  rate  of  at  least  time 
and  one-half  the  regular  rate. 

The  estimate  for  calendar  year  1980 
was  then  based  on  an  assumed  overtime 
compensation  rate  of  150  percent  of  the 
straight  time  rate  for  hours  exceeding 
the  applicable  hours  standard. 
Mulitplying  the  weekly  estimate  by  52 
produced  an  annual  overtime 
compensation  rate  of  $433  million. 

To  update  the  1980  rate  to  1984.  the 
total  annual  wage  bill  for  State  and  local 
employees  was  estimated  utilizing  CPS 
data.  Then,  the  total  annual  wage  bill  for 
these  employees  was  estimated  for  1984. 
The  changes  in  the  1980  and  1984 
estimates  were  calculated  by  State  and 
local  categories.  The  percentage 
changes  were  then  applied  to  each 
category  and  summed  for  a  total 


projected  annual  cost  in  1984  of  $733 
million. 

Separate  estimates  were  made  of  the 
minimum  wage  impacts.  Examination  of 
wage  structure  data  from  the  1984  CPS 
indicated  that  about  2.9  percent  of  State 
and  local  employees  earned  less  than 
$3.35  per  hour.  Raising  the  wages  of 
these  260,000  workers  to  $3.35  per  hours 
would  produce  an  annual  cost  to  State 
and  local  government  of  about  $396 
million.  This  annual  cost  is  about  three 
tenths  of  one  percent  of  the  total  annual 
wage  bin  of  nonsupervisory  State  and 
local  employees. 

These  fiscal  impact  estimates  exclude 
Puerto  Rico,  the  Virgin  Islands,  and 
American  Samoa  because  data 
limitations  did  not  permit  independent 
estimates  for  these  jurisdictions. 
However,  the  Commonwealth  of  Puerto 
Rico  did  provide  an  estimated  fiscal 
impact  of  the  Garcia  decision  of  $150 
million  for  the  first  year. 
Summary 

These  estimates  described  the  annual 
fiscal  impact  of  the  Garcia  decision  on 
State  and  local  government  units.  The 
annual  percentage  wage  bill  for  these 
units  of  government  would  increase 
approximately  $733  million  due  to 
compliance  with  the  FLSA's  overtime 
compensation  provisions  and  about  $390 
million  to  comply  with  the  FLSA 
minimum  wage  requirements,  assuming 
no  structural  changes  in  the  personnel 
practices  of  State  and  local  governments 
(see  Tables  1  and  II).  The  total  annual 
wage  bill  impact  of  the  Garcia  decision 
is  estimated  at  $1,129  million. 


Table  I.— Projected  Annual  Cost,  as  of  May  1980  and  Annual  Average  Costs  lor  1984  for  Payment  of  Overtime  Pay  Under  the  Fair 

UBOR  Standards  Act  Prior  to  the  1985  FLSA  Amendments 

(Fi«-tnw  Noroupeivtiocy  Woken  n  S«Ma  and  Local  Govamnwil.  May  1960]' 
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IL  Matbodolo»r  foe  fistiniBtuig  4ke  Fiscal 
laapact  of  Um  IMSivLSA  AflMBdoHiys 

Cost  Impact  of  Section  7/af 

Section  7{6i  of  fhe  ILSA  Amendnients 
provided  some  relirf  Awn  Ihe  imposition 
oS  tke  ovexJuae  ^tavmamni^e  FLSA 
fagr  peiniinii\g,  wjiftun  d^ned  iis^ts. 
conpensatory  tiaw  off  in  ftea  «ff 
monetary  payment.  Such  compensatory 
time  is  earned  at  a  rate  of  not  less  than 
one  and  one-haff  hours  Tor  each  hour  of 
orertime.  !l  is  this  provisiDn  which 
requires  a  chaqge  in  the  methodologies 
followed  in  estimating  the  uupacl  for  ike 
Garcia  decision. 

Section  Tlo]  permits  covered  and 
(empt  employees  engaged  in  public 


safety,  emergency  respose,  and  seasonal 
at^vities  to  accure  480  hours  of 
oompensatory  time.  Att  other  covered 
and  nonexempt  employees  can  accure 
■p  to  248  hottfs  of  cmwpensatoiy  time, 
llus  provides  State  and  local 
governments  and  individual  employees 
some  flexibiiily  'winc^  vrould  sot 
otherwise  be  available  as  a  result  of  the 
Gmcia  decision,  llw  cost  effect  of  this 
provision  will  depend  upoo  the 
necessity  for  governments  to  provide  a 
given  service.  For  example,  certain 
services  such  aiS  ptxUce  pioieciion  nwst 
be  maintained  consistently,  and  as  a 
result,  the  hours  of  work  xuunmitted  to 
that  activity  cannot  be  redtioed  or 
postponed,  and  addilkxial  people  with 
necessary  skiHs  are  not  immediately 
available.  In  other  winiis,  the  demand 
for  and  supply  oi  peo^  providiBg  that 
service  are  inelastic.  Another  factor 
which  must  be  taken  into  acootint  is  the 
propensity  of  employees  to  "bank"  or 
save  their  compensatory  time  earned. 
To  the  extent  that  employees  "bank" 
their  compensatory  time,  there  will  be  a 
delay  in  The  cost  impact  of  the  FLSA 
Amendments.  Thus.  Tor  the  cost 
estimate,  it  is  necessary  to: 

•  Identify  eflvieyee«4uaiif>Mig  Cor  4ai 
hour*  of  compeasaloiy  time — those  engaged 
in  public  safety,  emefnency  response,  and 
seasonal  activities.  (AH  other  covered  and 


nonewBatpt  eapioyees  4t»lif|r  for  240  Immitb 
of  compensalBiy  tiae^ 

•  Identify  ooatpatioiu  lor  iMhidi  the 
demand  and  sapply  is  inelastic. 

•  HentlTy  the  accural  or  *Tjankiag" 
tendencies  of  StsAe  and  local  government 
employees  with  fegard  to  cempensatory  time 
eansA. 

Ei^ployees  QvaU^ag  for  480 Hours  of 
Compensatory  Time 

For  estinratnig  pnrposes.  the  two-digit 
industry  classificBtions  (1970  census) 
and  three-digit  tMxnpatwnal 
classificatioRB  {WTO  ontsns)  were 
reviewed.  «nd  «iiipkiyeea  in  the 
following  indastries  vnd  occupations 
were  designated  «ntter  this  category 
[Note:  These  -dassificatJtjns  were 
selected  for  estimatmg  pmposra  only. 
The  Departmert  does  not  intend  to 
imply  that  employees  in  these  industries 
meet  tiie  statotory  reqnii  eiueirts  Jo  be 
considered  eangaged  in  "piAlic  safiety." 
"emergency  response"  or  "seasonal" 
activities  Tmder  section  7Jo)  oT  the 
FLSA.): 
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Employees  in  Chcupatiotts  with 
inelastic  Oemand  and  Suppty. 

For  estimating  purposes,  the  three 
digit  occupational  classificatioos  were 
reviewed,  and  the  foUowiag  occupations 
were  included  In  lliis  catG^gory: 
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Accrual  of  Qmipettsatory  Time 

Data  on  the  aocnral  of  coaipea&atary 
time  by  State  and  local  government 
employees  are  not  readily  availafate. 
Because  Federal gom—f ■! eo^ilayees 
can  acctEBulate  and  cany-over  btmm 
year  to  year  a  aHxiBMO  ai  £4D  boun  of 
annual  leave,  thea  "baekiqg"  pottem 
was  selected  as  a  firoxy  far  the  accmai 
tendencies  of  State  and  iecai 
government  employees.  Aidwrngh  a 
distri»u4*on  of  aM  Ftdtrei  eapioswes  by 
the  nofliber  of  haara  of  aooaal  leave 
aconied  could  not  be  obtained,  such 
data  vreie  obtained  for  all  fX2L 
employees  and  used  as  the  proxy  far  the 
pn^tensity  of  State  aad  local 
govennnent  enpioyees  to  aocne 
compensator}^  time.  It  sboaid  be  noted 
that  tbe  actual  accraal  pattern  of  State 
and  local  go«'enuB«it  ernpfayees  say 
differ  bum  daat  of  OOL  enpioyees.  This 
could  be  due  to  such  fadots  as 
dissimilar  woiiiarae  cbi 
(staffing  patterns,  iength  of ! 
occupations,  age  compositidi.  etc|  or 
employee  fringe  benefits  (paid  leave, 
severance  pay.  etc). 

Methodology 

The  estimatiDf  prooediHes  is  the  same 
as  deft  described  above  for  the  Garcia 
deciaioa  with  the  fotlvwing 

modificalkmc 


BEST  COPY  AVAILABLE 
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1.  Employees  were  grouped  according 
to  the  applicable  hours  accrual  cap — 480 
and  240  hours. 

2.  Employees  in  occupations  for  which 
the  demand  and  supply  were  deemed 
inelastic  were  separated  from  other 
employees.  Schematically,  we  have: 

(A)  480  hours  accrual  group. 

(1)  Employees  in  designated  two  digit 
industries. 

(2)  Employees  in  designated  three 
digit  occupational  classes. 

(a)  Employees  in  occupations  tvith 
inelastic  demand  and  supply. 

(B)  240  hours  accrual  group. 

(1)  Employees  in  designated  two  digit 
industries. 

(2)  Employees  in  designated  three 
digit  occupation  classes. 

(a)  Employees  in  occupations  with 
inelastic  demand  and  supply. 

3.  Based  on  the  employee's  scheduled 
weekly  hours  of  work  (CPS  data),  the 
number  of  hours  in  excess  of  the 
applicable  "weekly  hours  standard" 
were  calculated.  For  firefighters,  the 
"applicable  weekly  standard"  is  53 
hours  (the  212  hour  exemption  of  section 
7(k)  for  28  day  work  periods  divided  by 
4  weeks);  for  law  enforcement,  the 
"standard"  is  43  hours  (the  171  hour 
exemption  of  section  7(k)  for  28  day 
work  periods  divided  by  4  weeks);  and 
for  all  other  employees,  the  "weekly 
hours  standard"  is  40  hours. 

4.  For  each  of  the  categories, 
employees  were  distributed  by  the 
number  of  hoiuv  worked  in  excess  of  the 
applicable  "weekly  hours  standard." 

5.  The  estimated  propensity  to  accrue 
compensatory  time  was  applied  to  each 
interval  in  the  distributions  of  step  4. 
This  process  indicates  the  points  in  time 
when  the  applicable  compensatory 
hours  cap  or  accrual  limit  is  reached. 
The  assumptions  are  that  State  and 
local  government  employees  (1)  work 
the  reported  scheduled  weekly  hours 
(CPS)  every  week  and  (2)  "bank"  their 
compensatory  time  in  the  same  pattern 
exhibited  by  DOL  employees.  For 
example,  assume  2,600  law  enforcement 
people  worked  51  hours  a  week,  which 
is  8  hours  in  excess  of  the  applicable 
"weekly  standard,"  and  the  estimated 
propensity  to  assrue  compensatory  time 
shows  that  20  percent  save  all  hours. 
Thus,  in  the  example,  520  or  20%  of  the 
2,600  employes  will  reach  their  480 
hours  cap  in  40  weeks  (8  hrs.  x  40 

wk8.  =  320hr8.) 

6.  For  all  employees  in  occupations 
with  inelastic  demand  and  supply,  the 
additional  cost  attributable  to  overtime 
hours  worked  by  those  who  reach  the 
accrual  limit  (320  hours  worked  for  the 
480  hour  limit  and  160  hours  worked  for 
the  240  hour  limit)  or  upon  reaching  a 
lower  accrual  level  indicated  by  their 


propensity  to  save  hours  was  computed 
at  one-half  times  the  employee's  regular 
rate.  Prior  to  reaching  these  limits,  there 
was  no  cost  required  by  the  overtime 
hours.  By  dennition.  the  services 
provided  by  these  employees  have  to  be 
provided  and  there  is  no  supply  of 
additional  labor  available  at  straight 
time  rates.  Continuing  the  example  in 
step  5.  the  520  employees  reached  their 
accrual  limit  in  the  40th  week;  after  that, 
all  hours  worked  in  excess  of  their 
applicable  "weekly  standard"  would  be 
paid  for  at  time  and  one-half  their 
regular  rates  of  pay. 

Note:  For  employees  other  than  those 
in  occupations  widi  inelastic  demand 
and  supply,  overtime  hours  worked  in 
excess  of  their  accrual  limit  do  not  result 
in  additional  costs  under  this 
methodology.  For  these  employees,  it  is 
assumed  that  States  and  local 
governments  can  and  will  make 
adjustments  for  such  hours.  Although 
unlikely,  such  adjustments  may  result  in 
a  change  in  the  level  or  mix  of  services 
provided  to  the  public.  If  such 
adjustments  occur,  they  would  not  be 
costless  to  the  population  segments 
dependent  on  these  services.  In  fact, 
while  we  cannot  estimate  the  economic 
costs  of  these  changes,  it  is  reasonable 
.  to  assume  that  reduced  services  or 
changes  in  the  mix  of  services  may 
impose  direct  and  indirect  costs  on 
individuals  in  the  economy  and  possibly 
identifiable  groups  in  the  society.  For 
example,  if  the  governmental  unit 
reduces  the  hours  of  operation  of  the 
local  park,  swimming  pools,  or  other 
recreational  facility,  those  who  use 
these  facilities  will  receive  fewer 
benefits  from  reduced  utilization.  If  the 
jurisdiction  reduces  the  number  of 
inspections  (building,  food,  safety, 
automobile,  etc.).  one  could  reasonably 
assume  that  additional  costs  would 
accrue  to  the  population  segments 
protected  by  these  activities. 

In  summary,  we  recognize  that  the 
cost  impacts  provided  by  the  regulatory 
analysis  do  not  identify  or  measure 
these  opportunity  costs,  if  any, 
attributable  to  actions  that  State  and 
local  government  may  take  in  response 
to  the  changes  in  the  legislation. 
(Commenters  are  urged  to  examine  this 
assumption  in  terms  of  its 
reasonableness  and  effect  on  the 
estimates  of  Tiscal  impact.) 

7.  The  costs  for  all  covered  and 
nonexempt  employees  were  computed 
on  an  annuhzed  basis  for  three  month 
intevals  commencing  with  the  April-June 
1986.  As  indicated  in  Table  III  below, 
the  added  cost  incurred  during  the  first 
quarter,  on  an  annulized  basis  is 
estimated  at  $119  million.  In  the  second 
quarter  as  more  employees  reach  their 


"accrual  limit,"  the  cost  of  the 
regulations  has  increased  to  $218  million 
on  an  annual  basis.  By  the  seventh 
quarter,  virtually  the  full  cost  of  the 
regulations  is  incurred,  adding  an 
estimated  $316  million  per  year  to  State 
and  local  government  expenses. 

Summary 

The  1985  FLSA  Amendments  reduced 
the  fiscal  impact  on  State  and  local  units 
of  government.  The  fiscal  impact  *  is 
summarized  as  follows: 


Coal  of  Oanoii  OocWon  0964  dali 
SsMngB   PMuMviQ   ftovn    1986 

(isasdi 

BofiMinnQ  Cost 


Onmnma 
payroll 
coats  (in 


$733 


517 
216 


'  Tha  1965  FLSA  Amandmanls  dM  not  ctmtt  9>»  sMbs 
of  fnininiuni  waoa  wortiars  in  valaHon  to  9tt  Gtrot  dsctsion 
Willi  ttia  poaaibia  aicapaon  of  Via  usa  of  volunlaars.  Ther^ 
loca,  thsra  is  no  nvramuni  wsQa  payvoi  coat  mpact  astmat* 
ad  lor  Iha  1965  FLSA  Amandmanls  Ths  estimaled  mmnium 
waoa  Impact  of  Via  Garat  decision  tor  calendar  year  1964 
was  S39e  milkon. 


Table  III.— Estimated  Schedule  of  Fiscal 
P/drMENTS  To  Meet  Overtime  Stanoaros  for 
THE  Fam  Labor  Stanoaros  Act.  With  Banking 
of  compensaiory  hours  provided  under  the 
1966  Amendments 


Yaar  and  quailar 


1966: 


April-Juna.. 


Ajly-Saplambar  ■ 
OctotMr-Oacambar . 

1967: 

January-li4arcf>. 

Estimated  fiscal  paymanla- 

1987 

Apr«-Juna.. 
July-Saplambar. 


V\prt  1966-MafCh 


October-Decambaf  » 
1966 


January-Marcti -..- 

Estimated  llacil  paymaiA-Aprt  196C  Msrofi 


Proiected  tnnut)  cost  lor  subsequent  years 

Projected  anrvial  savmgs  tor  subsequent  yesfs. 


Annuaf 
rata  of 


of  1985 
Dollars)' 


f119 
218 
237 

269 

216* 
3tO 
310 
316 

318 

313  • 
332 

401  * 


Source:  Currant  Population  Survey. 

■Constant  parsorvtnurs  asswnad. 

'  From  Apr*  1966  through  March  1967  spproximatety  S216 
mMion  Mil  be  paid  in  twenima  premium  payments.  Irom  April 
1967  through  Mwch  1986.  sppranmslety  S3t3  m*on  m»  be 
pMJ  w\  ov6rM)c  pfWMun  psyfncnis. 

*  Th«  Miimatt  tor  ttw  Gatcm  decision  wm  S733  fniMon. 
Tha  pro)ecl>d  annml  savings  ailimals  assumes  that  stale 
and  local  yovemmants  dwj  not  change  any  ol  ther  employ- 
men!  praceoes  lo  aooommodala  ttte  <  ' 
ed  with  tfta  decision. 


ill.  Volunteers 

State  and  local  governments  provide  a 
significant  portion  of  their  services  to 
the  public  through  the  efforts  of 
volunteers  in  a  wide  range  of  activities. 
Volunteers  are  commonly  engaged  in 
firefighting,  health  care,  education, 
social  services,  crime  prevention, 
evironmental  work,  and  other  civic 
functions. 


!  1  A.  *.  ?  <*. 


BJSA.JiAV" 


vq'jn 


:  •  w  ./t.1 
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While  iolerpretalioas  iasmtd  widii  the 
FLSA  t*dUtoa^Df  have  pravided  Jar  the 
exclusMM  of  voluaieen  bom  the  Act's 
coveiage.  (he  criteria  lor  aadk  etuHution 
reOecled  volunteer  practices  in  the 
private  sector.  FoUowiqg  the  Gairio 
decisiao.  tlie  Coogress  recqenued  thai 
certain  le^itiaale  practjops  widi  respect 
to  publk  ageocy  vokuteers  could  bring 
into  question  their  status  as  hoam  fide 
volunteers,  rather  than  employees, 
under  FLSA  and  ifan  reerft  ia  iacrened 
monetary  liabilities  for  State  and  local 
governments.  The  1985  Anendments 
addressed  ihls  issae  by  prorvifog 
special  rales  on  vokoleen  for  Ihe  pdilic 
sector  which  peimS  dR  uwrtlmistifln  of 
such  common  praclioes  as 
reimbursemenl  k)r  expeases.  reason nhle 
benefits,  and  noBiinal  fees. 
However,  uaderlhelSB 
Ameodmeids  eaa^iafee*  ot  public 
agencies,  as  Is  the  case  ia  Hx  fwhrate 
sectoc  continue  to  be  precluded  from 
"vdunteering'*  exlia  Imhbs  oT  tvork  in 
their  usual  occiipatifMis  Zor  their 
employers.  Wlule  it  is  not  <iear  how 
widespread  Aus  praclloe  is  tod^.  the 
requirement  that  such  exlra  bours  be 
conv>eDsaled  al  the  minim*<m  wage  will 
result  iQ  some  additinnal  cost  to  Sale 
and  local  ^venunents. 

The  DepattoBut  im  evmrnminj  tbe 
issue  of  Tolunteffs  «nkr  the  IS8& 
AmeodnKnta,  has  owrladrd  tint  ao 
reliable,  comprebensiwe  data  exist 
which  could  be  used  to  evaluate  tke 
impact  on  publk  ageades  of  FLSA 
coverage  with  respect  to  indivldasln 
who  voluateer  to  perfofa  servioes  far 
public  agencies  lor  less  Aaa  the 
minimum  wage  aad  ivbo  wfll  now  be 
entitled  to  the  luB  miiwaw  wage. 
However.  It  ia  clear  that  awi^  poSeoiial 
cost  impact  of  the  CanJa  decisioa  has 
been  reduced  as  a  result  of  the  198S 
Amendments  aodpraposed 
impleneatiqg  regulstiens  Uader  the 
proposed  rules,  public  egeacy  volunteers 
may  receive  reimburseBseat  ior  aiqr 
expenses  they  incur.  inriMriing  payaneats 
for  meala.  traosportalioa.  tuition,  boolcs, 
supplies,  or  other  materials  essential  to 
their  Iraiaix^g  tar  service*.  They  may 
receive  certaio  fringe  benefits^  such  as 
insurance  beneTUs  provided  lo 
employees  who  perform  stmilar  work. 
Further,  such  volunteers  may  be  ffvea  a 
fee.  or  stipend,  provided  that  the  tee  is 
"ntrniinaT  in  the  context  of  the 
econofoic  circunslaaces  id  which  it  is 
provided.  The  proposed  rales  are 
consistent  with  the  slaluiory  laaguage 
and  legislative  history  of  the  1985 
Amendmeol*  and  thus  do  not  diminish 
the  savings  to  Stale  and  local 
governments  with  respect  lo  volnnteers 
which  resulted  from  these  amendment*. 


While  BO  itehaUe  data  is  availaUe.  it  is 
apparent,  therefore,  that  the  lOBS 
Aaiemhaeats  penait  greater  nanfbers  of 
indiridaals  to  be  ooasiderBd  public 
agency  aokmieers  uader  the  FLSA  than 
would  have  been  the  case  prior  to  the 
Amenthneals. 

Appendix  I — AStaaettae  MeAodoJlogy 
for  Csfimafiag  Gann  Deiisioa  Impact 

The  Cauda  decision  iapact  was 
estinated  as  described  in  Section  I  of 
this  riiMwiasij  Regalatory  lapad 
Analysis.  Haese  estiaaht  were 
generaled  ia  early  IflB  jnooaiMnctiflB 
with  a  series  olextenMl  efforts  to 
meajwe  the  fiscal  cost  of  implefiientBig 
the  GancNT  dedsian.  A  ansaber  of 
assnnptioa*  were  inoorpoiated  iirio  the 
estimation  prtnedore  because  of  Uie 
limitaliasu  in  the  availaUe  data  and  the 
tisae  ooastraiats  OB  the  eetiMBtiaa 
praoeas.  Ilie  DOL  estiawles  and  duse 
provided  by  exienal  usanications  were 
incoiporated  into  Ike  lOK  FLSA  4(dJ(I| 

report  to  the  Caofftm. 

The  19S5  FLSA  AonadiBeots  provided 

flexibihty  to  State  aad  local 
governmental  mat*  in  the  utSiiatian  of 
overtime  uuttk.  Ite  titiodnlngy  used  in 
the  am^sis  of  the  oQeliiinrt<rf  the 

19B5  FLSA  it siiMnli  is  described  in 

Section  Q  of  this  ftelimioary  Regulatory 
Impact  Analysis.  That  methadaioa  is 
based  on  the  sense  ftiaaatf  data  soaroes 
and  in  principle  the  same  set  of 
aeumplioas  ased  ia  Ae  ia^act  aaalysis 
of  the  Gan»a  decisioa.  However,  it 
included  an  ocoupatinnal  didrataaiy 
was  not  used  in  Aie  imparJ  estimatfs  for 
the  Gacla  decis'uui.  We  sorted  the 
occupations  in  State  and  local 
govenuaeal  into  those  that  are  relatively 
inelaslk  in  denuad  and  sa|i|ily  and 
those  th^  are  relattvdy  elastic  The 
idea  was  that  some  occupations 
aiTorded  governmental  laats  more 
flexibility  in  tenns  of  uliliung 
replacement  workers  or.  in  some  cases, 
in  deliverii^  &e  \jfpe  and  level  of 
services  foand  ia  the  pre-Amendmfwt 
period.  To  &e  extent  that  ^veromental 
units  adopted  this  flexibility,  they  could 
delay  the  fiscal  impact  of  the  overtime 
provisions  of  the  19C  AaKodnients  antil 
some  tiirr  in  the  futare.  in  other  wonis, 
if  certain  occupations  were 
charactenaed  a»  relatively  flexible  in 
terms  of  when  the  aervioe  eras  provided 
by  the  goneraanrfital  anit  the 
govennMntal  aait  could  traosfar  tiie 
fiscal  impact  into  future  time  periods. 
We  have  in  £act  assaased  that 
govemsKntal  aMts  svill  adopt  a  variety 
of  adjustment  raeghaaiBan  described  in 
section  S  to  pemit  tfie  fiscal  iaqnct  to 
be  accosHnodated  over  a  period  of  time. 

The  following  cost  impact  estimates 
for  this  alternative  ntethodoiogy  are 


dichotoany « 

usefol  ia  a  i 

impact  ^  i 

es 

at  the  I 

estinuUnn  ( 

sir 

inelastic  i 

Ihereisni 

oft       . 

cootiiunan  of  indsslic  to  Gertie 

Available  data.  hmicwjL,  do  not  penaM 

us  to  subdmde  the  diastic  sepaent^iwto 

they  are  aH  cnnsidered  In  Ihe  peifectly 
elastic  (wty  fle»uble|  categwy .  If  *w 
varidbiiily  in  dasticily  ooaM  be 
esthnated.  it  would  fmsfeaWy  yieW 
greater  savings. 
Ia  any  event,  with  *flie  moojporatMm  of 

thei 

original  Gmda  i 

the  impact  estinates  are  as  fcjMows: 

Overtime  Wuyivll  Cbv(s  fin  mHlfons) 

Cost  of  GoKia  DecisioB  11984  data  relerance) 

$30B  , 

S«wiwg»  inBiiitiAg  from  IMC  AititaitliimimM 
Remainiiig  OaA  SZW 

Xhis  flA^i""*"*  was  prepared  ander 
the  director  and  conirol  of  Herbert  |. 
Cohen,  Deputy  Adsainistrator.  Wsge 
and  Hoar  Division.  Employment 
Standards  Adaunislration.  U.S. 
Department  oT  Labor. 

Ust  arSdMsolsinaiCFKFMSa 

Miniauun  wqges.  Overtime  pay.  Stale 
and  local  goTemment  employees. 
Volunteers. 

Siyied  ^  H'«Ui«laa.  DC  on  tUs  llA  dsy 
of  luly  IflSfi. 
Susan  R.  Maisinger , 

Deputy  U^erSeaKkmrforaapiafmtmt 
Standards. 

Paula  V.J 

Admin 
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summary:  Pursuant  to  section  110  of  the 
Clean  Air  Act  and  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  lead,  the 
State  of  Alabama  has  submitted  to  EPA 
a  State  Implementation  Plan  (SIP)  for 
lead  for  Jefferson  County.  On  May  2. 
1984  (40  FR  18737).  EPA  disapproved  the 
original  SIP  for  lead  submitted  by  the 
State  of  Alabama  on  March  24, 1982, 
because  the  SIP  did  not  provide  for  the 
attainment  of  the  NAAQS  for  lead 
throughout  the  State.  On  March  18. 1985, 
and  May  6, 1985.  the  State  of  Alabama 
submitted  portions  of  a  revised  lead  SIP 
which  demonstrates  attainment  of  the 
NAAQS  for  lead  for  all  areas  of 
Alabama  except  Jefferson  County.  EPA 
proposed  approval  of  this  revised  plan 
on  January  2, 1986  (51  FR  41).  The  lead 
SIP  for  JeRFerson  County  was  submitted 
by  Alabama  on  October  7, 1985.  EPA  is 
today  proposing  to  approve  the 
Alabama  lead  SIP  for  Jefferson  County. 
date:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  August  15, 1986. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Raymond  S.  Gregory  of 
EPA  Region  IV's  Air  Programs  Branch 
(see  EPA  Region  IV  address  below).  The 
materials  submitted  by  Alabama  in 
support  of  this  SIP  revision  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street,  NE.,  Atlanta. 
Georgia  30365: 
Alabama  Department  of  Environmental 
Management,  Air  Division,  1751 
Federal  Drive,  Montgomery,  Alabama 
36130; 
Jefferson  County  Department  of  Health, 
Bureau  of  Environmental  Health,  1400 
Sixth  Avenue,  South,  Birmingham, 
Alabama  35233. 
FOR  FURTHER  INFORMATKNI  CONTACT: 

Phillip  Bums,  EPA,  Region  IV,  Air 
Programs  Branch,  at  the  above  listed 
address  and  phone  (404)  347-2864  or 
FTS:  257-2864. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  October  5, 1978,  the  NAAQS  for 
lead  was  promulgated  by  EPA  [43  FR 
46246].  Both  the  primary  and  secondary 
standards  were  set  at  a  level  of  1.5 
micrograms  of  lead  per  cubic  meter  of 
air  (ng  lead/m')  averaged  over  a 
calendar  quarter.  As  required  by  section 
110(a)(2)(A)  of  the  Clean  Air  Act  (CAA), 
and  the  October  5, 1978.  promulgation  of 
the  NAAQS  for  lead,  all  states  must 
submit  a  SIP  which  will  provide  for 
attainment  "as  expeditiously  as 
practicable"  of  the  lead  NAAQS  but  in 
no  case  later  than  three  years  from  the 


date  of  approval  of  the  plan  unless  an 
extension  is  requested  and  granted. 
Section  110(e)  of  the  CAA  allows  EPA  to 
grant  up  to  a  two-year  extension  of  the 
lead  NAAQS  attainment  date  if  the 
governor  of  a  state  requests  it  for  a 
specified  area  of  the  state,  and  if  the 
state's  SIP  provides  a  proper 
justification  for  the  need  for  up  to  a  two- 
year  extension. 

The  general  requirements  for  a  SIP  are 
outlined  in  section  110  of  the  Clean  Air 
Act  and  EPA  regulations  40  CFR  Part  51, 
Subpart  B.  Specific  requirements  for 
developing  a  lead  SIP  are  outlined  in  40 
CFR  Part  51,  Subpart  E.  These 
provisions  require  the  submission  of  air 
quality  data,  emission  data,  air  quality 
modeling,  control  strategies  for  each 
area  exceeding  the  NAAQS,  a 
demonstration  that  the  NAAQS  will  be 
attained  within  the  time  frame  specified 
by  the  CAA,  and  provisions  for  ensuring 
maintenance  of  the  NAAQS.  On 
October  7, 1985,  the  State  of  Alabama 
submitted  a  SIP  for  control  of  lead  in 
Jefferson  County  and  a  request  under 
section  110(e)  for  an  extension  of  the 
lead  NAAQS  attaiiunent  date.  A 
previous  submittal  by  the  State  of 
Alabama  has  addressed  attainment  of 
the  NAAQS  for  lead  in  the  remainder  of 
Alabama.  EPA  has  evaluated  the  lead 
SIP  submitted  by  Alabama  for  Jefferson 
County  and  compared  it  to  the 
requirements  for  an  approvable  SIP. 
Today's  notice  explains  EPA's  proposed 
approval  of  the  Jefferson  County  lead 
plan  and  EPA's  proposed  rejection  of 
the  requested  two-year  extension. 
Today's  proposed  action  requires  that 
before  final  approval  will  be  given, 
Alabama  must  submit  a  revised  study 
schedule  for  the  RACT-plus  study  in 
Jefferson  County  that  identifies  precise 
measures  to  be  accomplished  during  the 
study,  and  specifies  increments  of 
progress  for  design,  including  dates  for 
adoption  by  Jefferson  County  of 
regulations  requiring  the  selected 
control  measures,  litis  schedule  must  be 
submitted  by  September  15, 1986. 

II.  Description  of  the  Plan 

Alabama  submitted  the  control  plan 
on  October  7, 1985,  along  with  the  basic 
control  regulations  developed  by  the 
Jefferson  County  Department  of  Health 
which  are  applicable  to  existing 
secondary  lead  smelters  located  in 
Jefferson  County.  The  October  1985 
submittal  contained  an  additional 
regulation  which  specified  particulate 
emission  requirements  for  blast  (cupola) 
and  reverberatory  furnace  primary 
exhaust  stack  gases.  The  analysis  in  the 
plan  found  that  in  Jefferson  County,  only 
one  facility  required  development  of 
regulations.  That  facility  is  Interstate 


Lead  Corporation  (ILCO),  a  secondary 
lead  smelter  located  in  Jefferson  County. 
This  plan  addressed  both  an  analysis  of 
lead  impact  in  Jefferson  County  and  an 
analysis  of  lead  concentrations  around 
ILCO.  This  plan  does  not  demonstrate 
attainment  of  the  lead  NAAQS.  but 
relies  on  the  application  of  RACT  and  a 
study  to  determine  what  additional 
controls  may  be  necessary. 

A.  Analysis  of  Lead  Control  Strategy 

As  indicated  earlier,  in  order  to  be 
approved,  the  SIP  must  include  air 
quality  data,  emission  data,  air  quality 
modeling,  control  strategies  for  each 
area  exceeding  the  NAAQS.  a 
demonstration  that  the  NAAQS  will  be 
attained  within  the  time  frame  specified 
by  CAA.  and  provisions  for  ensuring 
maintenance  of  the  NAAQS.  This  SIP 
contains  the  required  summaries  of  air 
quality  data  for  1974  to  1983,  emission 
data  or  inventory  of  sources  exceeding 
five  actual  tons  of  lead  emissions  per 
year,  a  control  strategy  demonstration 
for  the  area  which  did  not  demonstrate 
attainment  of  the  lead  NAAQS, 
regulations  for  control  of  lead  emissions 
from  existing  secondary  lead  smelters, 
and  a  request  for  an  extension  of  the 
attainment  date  while  a  study  is 
conducted  to  determine  what  additional 
controls  are  needed  to  attain  and 
maintain  the  NAAQS  for  lead.  The  air 
quality  data  submitted  showed  a 
violation  in  Jefferson  County  in  an  area 
not  impacted  by  a  lead  point  source. 
Automobiles  are  the  major  contributors 
to  lead  emissions  in  areas  which  are  not 
in  the  vicinity  of  lead  point  sources  but 
have  exceeded  the  NAAQS  for  lead. 
Federal  regulations  that  limit  the  lead 
content  of  gasoline  have  resulted,  and 
will  continue  to  result,  in  a  gradual 
decrease  in  lead  emissions  from 
automobiles.  Depending  on  the  lead  air 
concentrations  in  the  base  (historic) 
year,  it  is  possible  for  such  areas  to 
attain  the  lead  standard  solely  due  to 
these  federal  regulations.  Based  on  this 
information  about  past  and  projected 
gasoline  usages,  and  assuming  that  lead 
concentrations  decrease  proportionally 
with  automotive  lead  emissions,  EPA 
has  calculated  critical  lead 
concentrations  for  several  base  and 
attainment  years.  These  were  published 
in  a  July  1983  draft  report  entitled 
Updated  Information  on  Approval  and 
Promulgation  of  Lead  Implementation 
Plans.  If  the  highest  lead  concentration 
for  a  given  base  year/attainment  year 
combination  is  less  than  the  critical 
value  for  that  combination,  EPA 
assumes  that  the  standard  will  be 
attained  by  that  attainment  year.  One 
monitoring  site  in  Jefferson  County  not 


significantly  impacted  by  a  stationary 
source  showed  an  ambient  lead 
concentration  of  1.59  fxg/m'  for  the 
fourth  quarter  of  1978,  which  is  higher 
than  the  NAAQS.  This  monitored 
violation  occurred  at  the  monitor 
located  at  720  South  20th  Street  in 
Birmingham.  This  value  of  1.59  fig/m' 
was  below  the  critical  value  as 
described  above  for  that  base  year/ 
attainment  year  combination  and  has 
shown  monitored  attainment  since  then. 
No  further  exceedances  have  been 
monitored  at  this  site  since  1978. 

EPA  has  concluded  that  Alabama's 
regulations  regarding  new  source  review 
are  adequate  to  meet  the  requirements 
for  review  and  permitting  of  new 
significant  point  sources  of  lead  (actual 
emissions  equal  to  or  greater  than  5  tons 
per  year)  and  modification  of  existing 
significant  point  sources  of  lead 
(physical  change  or  change  in  the 
method  of  operation  resulting  in  a  net 
emission  increase  of  0.6  tons  per  year 
potential  emissions). 

Such  sources  are  required  to  obtain  a 
permit  from  the  Alabama  Department  of 
Environmenal  Management.  Since  the 
Code  of  Alabama  requires  local  air 
pollution  control  agencies  to  be 
consistent  with  or  more  strict  in  the 
control  or  prevention  of  air  pollution 
than  the  Alabama  Department  of 
Environmental  Management,  EPA  also 
concludes  that  the  new  source  review 
and  permitting  requirements  for  lead 
sources  will  be  met  in  Jefferson  County. 

B.  Control  Plan  for  ILCO 

The  SIP  focused  on  the  area  around 
ILCO  where  both  monitored  air  quality 
data  and  air  quality  model  predictions 
showed  violations  of  the  NAAQS  for 
lead.  This  source  was  modeled  using  the 
Industrial  Source  Complex  (ISC)  air 
quality  model  in  its  long-term  mode 
(ISCLT).  The  attainment  demonstration 
shows  that  the  source-specific 
regulations  will  not  result  in  the 
attainment  and  maintenance  of  the  lead 
standard  in  the  areas  that  the  source 
impacts.  Also,  the  lead  monitoring 
network  around  ILCO  has  monitored 
and  is  presently  showing  violations  of 
the  NAAQS  for  lead.  (The  public  may 
inspect  the  description  of  the  montoring 
network  for  lead  at  the  Jefferson  County 
Health  Department,  1400  Sixth  Avenue 
South,  Birmingham.  Alabama). 
Monitored  lead  concentrations  for  the 
fourth  quarter  of  1985  in  the  vicinity  of 
ILCO  were  still  above  above  the 
NAAQS.  A  monitor  located  near  the 
ILCO  facility  recorded  a  quarterly 
average  for  the  fourth  quarter  of  1985 
over  6  /ig/m',  more  than  four  times  the 
NAAQS  for  lead. 


The  source  regulations  are  a  mix  of 
measures  designed  to  control  lead 
emissions  from  both  point  and  fugitive 
emission  soucres  at  ILCO.  In  general, 
the  control  measures  can  be  described 
as:  (a)  Requiring  a  specific  lead  emission 
rate  for  the  stack  emissions;  (b) 
requiring  the  use  of  enclosed  buildings 
for  the  storage  and  unloading  of  all  lead 
bearing  materials  or  storage  and 
transport  in  closed  containers;  (c) 
requiring  certain  paved  areas  external  to 
buildings  to  be  washed  so  that  "no 
visible  emissions  are  observed 
emanating  from  the  pave  area;"  (d) 
requiring  other  areas  to  be  vacuum 
swent;  (e)  requiring  the  planting  of 
ground  cover  on  unpaved  areas;  (f) 
requiring  the  washing  of  truck  transport 
tires;  and  (g)  requiring  visible  emission 
limitations  for  any  process  emissions 
escaping  capture  and  for  subsequent 
control  of  captured  emission. 

Alternative  approaches  for  reducing 
the  lead  emissions  at  ILCO  were 
considered  by  Jefferson  County.  One 
would  have  required  the  reduction  of 
production  levels  to  reduce  emissions. 
However,  in  a  letter  from  Jefferson 
County  dated  November  25, 1985,  EPA 
was  informed  that  ILCO,  Inc.,  is 
presently  operating  under  a  bankruptcy 
petition  (BK-82-04736-S,  U.S. 
Bankruptcy  Court.  Northern  District  of 
Alabama,  Southern  Division).  Since  a 
reduction  in  production  would  have  to 
be  in  excess  of  66%  and  this  facility 
would  not  be  able  to  operate  and  make 
a  profit,  it  is  unlikely  that  the  court 
would  allow  implementation  of  this 
control  technique.  In  addition,  the 
required  reduction  of  operation  rates 
will  not  be  attainable  for  certain  fugitive 
dust  sources,  such  as  outside  storage 
piles  and  plant  grounds  and  roads. 
Therefore,  the  effect  of  a  66%  reduction 
on  production  rates  would  probably 
result  in  a  reduction  of  emissions  from 
fugitive  dust  sources  by  less  than  66%, 
which  woud  not  result  in  attainment  of 
the  lead  NAAQS. 

Jefferson  County  has  included  several 
provisions  in  the  source  regulations 
which  allow  the  Health  Officer 
discretionary  authority.  These  include 
6.11.2(i)  "other  material  which  has  been 
excluded  in  writing  by  the  Health 
Officer,"  which  relates  to  allowing 
exclusion  from  the  requirement  that 
lead-bearing  material  be  unloaded  and 
stored  in  enclosed  buildings;  6.11. 2(k) 
"except  under  specific  conditions  as 
approved  by  Health  Officer,"  which 
allows  exclusion  from  the  twice  daily 
vacuum  sweeping  requirements  for 
paved  areas;  and  6.11.3(c),  which  allows 
for  petition  from  the  source  for  an 
alternative  compliance  schedule  with  a 


required  final  compliance  not  later  than 
December  31. 1987.  (the  alternative 
schedule  submitted  by  ILCO  has  been 
rejected  by  Jefferson  County  in  a  letter 
dated  November  25, 1985). 

These  provisions  have  the  potential  to 
impact  lead  concentrations  around  ILCO 
Lead.  EPA  has  informed  Alabama 
previously  that  all  such  revisions  and 
appropriate  demonstrations  must  be 
submitted  for  approval  as  plan 
revisions.  This  holds  true  for  similar 
provisions  in  the  Jefferson  County  plan 
also. 

As  indicated  above,  the  State  of 
Alabama  has  requested  a  two-year 
extension  of  the  attainment  date  for  the 
lead  NAAQS  in  Jefferson  County  under 
section  110(e)  of  the  CAA.  This  request 
was  made  because  the  control  strategy 
demonstration,  even  with  Reasonably 
Available  Control  Technology  (RACT) 
applied  to  both  the  stack  emissions  and 
fugitive  sources,  did  not  demonstrate 
attainment.  This  additional  time  has 
been  requested  to  perform  a  "RACT- 
plus  study"  to  determine  and  install 
what  additional  controls  will  be  needed 
to  attain  the  lead  NAAQS. 

The  schedule  for  the  RACT-plus  study 
was  found  by  EPA  to  be  inadequate. 
Jefferson  County  and  the  State  have 
been  informed  by  EPA  (letter  dated 
January  23, 1985)  that  a  revised  schedule 
must  be  submitted  before  the  Jefferson 
County  lead  SIP  can  be  given  final 
approval. 

ni.  Request  for  Section  110(e)  Extension 

Alabama's  submittal  of  October  7, 
1985,  requested  a  two-year  extension 
under  section  110(e)  of  the  CAA  in  order 
for  the  necessary  controls  beyond  RACT 
to  be  identified  and  installed.  This 
extension  as  requested  would  be  until 
January  1. 1991.  This  date  results  from 
the  maximum  time  allowed  under 
secHon  110(a)(2)(A)  of  the  CAA  ("as 
expeditiously  as  practicable"  but  is  no 
case  later  than  three  years  from  the  date 
of  approval)  and  a  requested  two-year 
extension  under  section  110(e). 

This  is  a  total  of  5  years  and  with  an 
appropriate  approval  date  by  EPA  of 
July  1, 1986,  would  require  final 
attainment  by  July  1. 1991.  A  five-year 
period  for  this  source  to  attain  the  lead 
standards  is  not  a  reasonable  time 
period.  The  regulations  representing 
RACT  for  ILCO  adopted  by  Jefferson 
County  are  to  be  installed  within  one  (1) 
year  of  adoption  unless  an  alternative 
schedule  was  submitted  by  the  source. 

An  alternative  schedule  was 
submitted  but  was  not  accepted  by 
Jefferson  County  as  justifying  more  than 
the  original  one  year  period.  In  addition, 
the  only  alternative  which  has  been 
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considered  by  Jefferson  County  as  a 
control  means  beyond  RACT  and  a 
study  for  ILCO  in  an  eaclosed  building 
for  all  operations.  Because  of  the  terrain 
in  the  area,  this  appears  to  be  the  only 
additional  control  measure  short  of  a 
significant  reduction  in  production 
which  will  allow  for  attainment  of  the 
NAAQS  for  lead  based  on  the  control 
strategy  demonstration  modeling. 

The  analysis  and  design  of  such  a 
building  or  enclosure  would  be  a 
substantial  part  of  the  study  for  which 
the  extension  is  being  requested.  Also, 
there  is  some  question  as  to  the 
accuracy  of  the  modeling  of  fugitive 
emissions  which  are  the  cause  of 
pedicted  violaticms  after  the  installation 
of  RACT.  As  part  of  the  proposed  study, 
an  inventory  is  to  be  compiled  based  on 
testing  and  measurements  of  emissions 
and  their  lead  content.  This  effort  is  to 
result  in  a  revised  and  more  accurate 
inventory  for  use  in  modeling  of  the 
facility  after  installaticHi  of  RACT.  An 
ambient  monitoring  network  around 
ILCO  is  to  collect  data  for  use  after  the 
installation  of  RACT  to  determine  if 
ambient  violations  of  the  lead  NAAQS 
are  continuing.  This  ambient  air  quality 
data  should  aid  in  evaluating  the 
predicted  concentrations. 

EPA's  review  of  the  requested 
extension  has  focused  on  the  time 
period  needed  for  installation  of  RACT 
and  what  can  be  accomplished  by  a 
study  to  determine  what  controls  can  be 
added  in  addition  to  RACT.  The 
regulations  and  compliance  schedule 
adopted  by  Jefferson  County  appear 
appropriate  to  allow  ILCO  to  install  or 
udpate  the  specified  control  measures 
representing  RACT  within  the  time 
frame  allowed,  for  September  1965  to 
September  1966  (1  year).  EPA's 
evaluation  of  the  proposed  study  of 
additional  control  measures  has  found 
little  justification  for  an  extension. 

In  conclusion,  the  one  year  provided 
in  the  Jefferson  County  EJepartment  of 
Health.  Air  Pollution  Control 
Regulations  (6.11.3(b))  for  compliance 
with  the  lead  regulations  for  secondary 
lead  smelters  is  considered  by  EPA  to 
be  adequate  for  the  installation  of 
RACT.  In  addition,  a  requested  two-year 
extension  under  110(e)  is  being  denied 
on  the  basis  that  the  three-year  period 
under  section  110(a)(2)(A)  is  sufficient 
additional  time  for  II£0  to  complete  a 
RACT-plus  study  (1  year)  and  install 
any  additional  control  measures  of 
practices  deemed  necessary  to  attain 
the  NAAQS  (2  years). 

V.  Proposed  Action 

EPA  has  evaluated  the  lead  SIP  for 
Jefferson  County  against  the 
requirements  of  section  110(a)  of  the 


Clean  Air  Act  and  40  CFR  Part  51. 
Subparts  B  and  E.  EPA  believes  that  if 
the  adopted  RACT  control  measures  are 
installed  and  if  the  additional  studies 
are  performed  leading  to  a 
deteimination  of  what  additional  control 
measures  of  practices  are  necessary,  the 
submitted  SIP  (when  the  revised 
schedule  is  submitted)  is  approvable. 
The  revised  schedule  is  to  be  submitted 
by  September  15. 1086.  EPA  is  now 
proposing  to  approve  the  submitted  SIP 
and  adopted  regulations  (6.11.1-3)  for 
secondary  lead  smelters  in  Jefferson 
County  with  the  caveat  expressed  above 
concerning  discretionary  authority. 

The  public  is  invited  to  submit  written 
comments  on  this  proposed  action. 
Comments  should  be  submitted  to  EPA's 
Atlanta  address  listed  above. 

Further  details  pertaining  to  technical 
aspects  of  this  plan  are  contained  in  the 
Technical  Support  Document  available 
for  public  inspection  at  EPA's  Regional 
Office  in  Atlanta,  Georgia,  and  at  EPA 
Headquarters  in  Washington.  DC. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  the  requirements  are  already  in 
place  at  the  State  level  in  the  form  of 
adopted  regulations. 

Under  Executive  Order  12291,  today's 
action  is  not  "major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control, 
Intergovernmental  relations,  Lead. 

Aulhority:  42  U.S.C  7401-7642. 

Dated:  March  2S.  1986. 
Km  R.  FnumalhM, 
Acting  Ragional  Administrator. 
[FR  Doc  8S-1S870  Filed  7-15-80;  8:45  am] 
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Approval  and  PiowMilQatioo  of 

,  Kentucky, 


AOSNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


effect  in  Caniq)bell  and  Kenton  Counties. 
This  request  was  based  on  the  adoption 
of  enabliag  legislatioa  for  a  vehicle 
inspection/maintenance  (I/M)  program 
by  each  of  tlw  three  Northern  Kentucky 
counties  (Boone.  Campbell  and  Kenton). 
The  counties  also  adopted  an 
implementation  schedule  and  an 
intergovernmental  agreement  providing 
for  a  unified  administrative  group  for  the 
program.  Further,  on  March  21, 1906,  the 
counties  provided  additional  detailed 
information  on  the  planned  operation  of 
the  program  which  indicates  that  it 
should  meet  EPA  requirements.  Based 
on  these  actions.  EPA  proposes  a  finding 
that  Kentucky  is  making  reasonable 
efforts  to  submit  a  stale  implementation 
plan  (SIP)  for  oxone  as  required  by 
section  172  of  the  Act  Therefore,  EPA 
also  proposes  lifting  of  the  limitations  on 
federal  assistance  under  sections  176(a) 
and  316(b)  in  Campbell  and  Kenton 
Counties. 

DATtS:  Comments  on  this  proposal  must 
be  received  by  August  15, 1966. 

ADOncsscn:  Comments  should  be 
addressed  to  Thomas  P.  Lyttle,  Air 
Programs  Branch,  EPA  Region  !V.  345 
Courtland  Street,  Atlanta.  Georgia, 
30365.  Copies  of  Kentucky's  submittal 
may  be  obtained  by  contacting  Mr. 
Lyttle  at  die  above  address,  or  from  the 
Kentucky  Division  of  Air  Pollution 
Control  18  Reilly  Road,  Frankfort,  KY. 
40601. 

FON  rutrmcR  mformation  coffTAcr 
Thomas  P.  Lyttle,  EPA,  Region  IV  at  the 
address  above  or  404-347-2864  (FTS 
257-2864). 

rANV  mpohmation: 


;  On  January  22. 1906.  Uie 
Commonwealth  of  Koitucky  requested 
that  EPA  lift  the  limitations  on  federal 
assistance  under  sections  176(a)  and 
316(b)  of  the  Clean  Air  Act  which  are  in 


Background 

The  1977  Clean  Air  Act  Amendments 
(the  Act)  required  states  to  submit  by 
January  1. 1970.  nooattainment  area 
plans  that  insured  attainment  of  the 
National  Ambient  Air  Quality  Standards 
by  December  31, 1082.  For  areas  that 
demonstrated  they  could  not  attain  the 
ozone  (O^  or  carbon  monoxide  (CO) 
standards  by  the  1962  deadline,  even 
with  the  implementation  of  all 
reasonably  available  control  measures, 
section  172(aM2)  of  the  Act  allowed  EPA 
to  extend  the  attainment  deadline  to  no 
later  than  December  31. 1967. 

States  that  received  an  extension  of 
the  Oi  or  CO  deadline  were  required  by 
section  172(bHll)  to  submit  specific 
measures  in  their  1979  nonattainment 
plan.  One  such  measure  was  a  schedule 
for  implementation  of  a  vehicle  emission 
control  inspection  and  maintenance 
(I/M)  program,  along  with  evidence  that 
the  state  had  legal  authority  to 
implement  and  enforce  that  program. 


The  basic  statutory,  regulatory  and 
policy  criteria  for  EPA's  review  of  the 
1979  SIPs  have  been  summarized  and 
discussed  in  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment  Areas 
(44  FR  20372;  April  4, 1979)  and  its 
supplements  (44  FR  38583),  July  2, 1979; 
44  FR  50371.  August  28. 1979;  44  FR 
53761,  September  17, 1979:  and  44  FR 
67182.  November  23, 1979). 

Sections  176(a)  and  316(b)  of  the  Act 
provide  that  in  certain  situations  funds 
related  to  highways  and  increased 
sewage  treatment  capacity  be  withheld. 
The  Act  requires  withholding  highway 
funds  unless  (1)  there  was  an  acceptable 
SIP  for  a  transportation-related  pollutant 
in  place  to  deal  with  the  air  pollution 
problem,  or  (2)  the  state  was  making 
reasonable  efforts  to  develop  such  a 
plan.  Further,  the  Act  authorizes 
withholding  sewage  treatment  funds 
under  the  same  circumstances.  The  EPA 
policy  and  procedures  for  implementing 
sections  176(a)  and  316(b)  were 
published  in  the  Federal  Register  on 
April  10, 1980  and  August  11, 198a 
respectively  (45  FR  24692;  45  FR  53382). 

On  March  3. 1978  (40  FR  8962),  EPA 
designated  Boone,  Campbell  and  Kenton 
Counties  as  nonattainment  for  ozone. 
These  counties  are  part  of  the 
metropolitan  Cincinnati  O3 
nonattainment  area.  As  part  of  its  1979 
SIP,  the  Commonwealth  determined  that 
even  with  the  implementation  of  all 
reasonably  available  control  measures, 
these  counties  would  not  be  able  to 
attain  the  ozone  standard  by  December 
31, 1982.  Therefore,  the  Governor 
requested  an  extension  of  the 
attainment  date  to  December  31, 1987, 
and  committed  to  implementation  of  an 
I/M  program.  Kentucky's  1979  ozone  SIP 
was  conditionally  approved,  the 
condition  being  that  legal  authority  for 
I/M  be  adopted  by  June  30, 1980.  After 
the  Kentucky  General  Assembly 
considered,  but  failed  to  enact,  I/M 
legislation  in  early  1980,  the  counties 
then  had  to  act  independently  to  enact 
I/M  legislation.  Boone  County  adopted 
an  I/M  ordinance  and  implementation 
schedule,  but  Campbell  and  Kenton 
Counties  failed  to  do  so.  As  a  result  of 
the  failure  of  both  the  Commonwealth 
and  the  two  counties  to  enact  I/M  legal 
authority,  the  1979  SIP  for  the  Northern 
Kentucky  counties  was  disapproved  on 
September  22. 1980  (41  FR  62810).  This 
disapproval  imposed  restrictions  on  the 
issuance  of  permits  for  the  construction 
of  major  new  or  modified  sources  of 
hydrocarbons.  In  addition,  on  December 
12. 1980  (45  FR  81752),  after  review  of 
public  comments,  EPA  found  that 
reasonable  efforts  were  not  being  made 


to  submit  an  approval  SIP  for  Campbell 
and  Kenton  Counties  and  therefore 
imposed  restrictions  on  funding  for 
highway  construction  and  for  sewage 
treatement  plants  under  sections  176(a) 
and  316(b),  respectively,  for  those  two 
counties.  A  more  detailed  discussion  of 
the  history  and  rationale  for  this 
decision,  and  the  procedureal  steps 
leading  to  imposition  of  these 
restrictions  is  found  in  the  December  12, 
1980,  notice. 

Until  early  1985.  neither  the 
Commonwealth  nor  Campbell  and 
Kenton  Counties  took  any  action  toward 
adopting  the  necessary  I/M  enabling 
legislation.  Boone  proceeded  with 
implementation  of  its  I/M  program,  until 
the  1982  SIP  revision  for  the  area 
projected  attainment  of  the  ozone 
standard  by  the  end  of  1982. 

This  would  have  eliminated  the  I/M 
requirements.  EPA  initially  proposed 
approval  of  this  SIP  attainment 
demonstration  on  February  3, 1983  (48 
FR  5118).  However,  because  of 
subsequent  ozone  violations  during  June 
and  July  1983.  EPA  did  not  take  final 
action  on  the  proposal.  Instead,  a  new 
proposal  to  disapprove  the  attainment 
demonstration  was  published  on  July  25, 
1984  (49  FR  56882).  A  final  action  notice 
on  this  proposal  was  published  on 
March  25, 1986  (51  FR  10198).  As  a  result 
of  this  disapproval,  Kentucky  must 
amend  the  attainment  demonstration 
and  otherwise  update  the  1982  SIP. 

Northern  Kentucky  I/M  Program 

Early  in  1985,  the  three  counties 
expressed  an  interest  in  proceeding  with 
an  anti-tampering/anti-misfueling 
program  to  meet  the  I/M  requirement.  A 
consultant  hired  by  the  counties 
developed  a  proposed  program  that 
would  be  able  to  meet  EPA 
requirements  for  emission  reductions 
from  vehicles.  The  proposed  program 
would  cover  1980  and  later  model  autos 
and  light-duty  trucks  of  less  than  8.500 
'  pounds  gross  vehicle  weight. 
Components  to  be  inspected  each  year 
include  the  positive  crankcase 
ventilation  (PCV)  system,  air  injection 
system,  evaporative  emission  control 
system,  catalytic  converter,  and  fuel 
inlet  restrictor.  In  addition,  a  test  for 
lead  in  the  tailpipe  using  lead  sensitive 
paper  (Plumbtesmo)  would  be 
performed.  A  failure  of  the  catalytic 
converter,  fuel  inlet  restrictor  or 
Plumbtesmo  portions  of  the  test  would 
require  replacement  of  the  vehicle's 
catalytic  converter.  The  consultant 
estimated  that  this  program  would  yield 
a  hydrocarbon  emission  reduction 
equivalent  to  a  24.1%  reduction  from  all 
autos  in  the  Northern  Kentucky 
urbanized  area  at  the  end  of  1987.  Since 


the  program  would  cover  all  vehicles  in 
the  counties  and  not  just  those  in  the 
urbanized  area,  the  consultant  estimated 
the  total  emission  reduction  credit 
would  be  approximately  32.5%,  which 
exceeds  EPA's  reasonably  available 
control  technology  (RACT)  requirement 
of  a  nominal  25%  hydrocarbon  emission 
reduction  for  autos  in  the  urbanized 
area  at  the  end  of  1987.  EPA 
recalculated  the  emission  reduction 
using  more  up-to-date  procedures,  but 
this  recalculation  still  shows  that  the 
proposed  program  would  meet  the 
RACT  requirement  (22.9%  reduction  in 
the  urbanized  area,  29.0%  when  the 
entire  counties  are  included.) 

The  inspections  will  be  performed  by 
garages  and  other  facilities  licensed  by 
the  program  to  perform  inspections.  A 
plan  for  conducting  monthly  audits  as 
well  as  undercover  surveillance  has 
been  provided  by  the  counties.  The 
inspection  requirement  will  be  enforced 
through  a  computerized  system  to  match 
vehicle  registration  data  to  inspection 
data  to  identify  noncomplying  vehicles. 
Owners  of  such  vehicles  would  be 
issued  a  warning  and,  if  the  vehicle  is       « 
not  brought  into  compliance,  a  court  j 

summons  would  be  issued  and  the 
owner  prosecuted.  i 

County  ordinances  needed  to  ■ 

establish  the  inspection  program  were 
passed  by  the  county  Fiscal  Courts  on 
December  17, 1985,  (Boone  and 
Campbell  Counties)  and  December  19, 
1985  (Kenton  County).  The  Fiscal  Courts 
also  adopted  an  intergovernmental 
agreement  needed  to  establish  an 
appointed  board  and  administrative  unit 
to  operate  the  program  for  the  three 
counties.  Finally,  the  Fiscal  Courts 
adopted  an  implementation  schedule  for 
the  program,  including  a  startup  date  of 
September  1. 1986.  In  addition,  the 
Kentucky  Division  of  Air  Pollution 
Control  has  provided  a  schedule  for 
submittal  of  a  complete  SIP  for  the 
Northern  Kentucky  area.  The  submittal 
date  for  the  SIP  is  to  be  June  30. 1986.         ■ 

Proposed  Action 

Based  on  the  adoption  by  Boone, 
Campbell  and  Kenton  Counties  of  legal 
authority  to  implement  an  I/M  program 
in  three  counties,  along  with  the 
necessary  intergovernmental  agreement 
and  implementation  schedule,  and  the 
fact  that  the  State  has  provided  a 
schedule  for  submittal  of  a  complete  SIP 
for  the  Northern  Kentucky  area,  EPA 
believes  that  a  reasonable  effort  is  now 
being  made  to  submit  an  SIP  which 
considers  each  of  the  elements  in 
section  172  of  the  Act.  Therefore,  EPA 
proposes  to  lift  the  Federal  funding 
limitations  imposed  on  Campbell  and 
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Kenton  Counties  pursuant  to  section 
176(a)  and  316(b)  of  the  Act 

Under  5  U.S.C  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  si^uficant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  section  3,  Executive 
Order  12291. 

List  of  Siibjm:«8  in  40  CFR  PaH  52 

Air  pollution  control, 
intergovernmental  relations.  Ozone. 
Hydrocarbons. 

Aulkority:  42  U.S.C.  7401-7642. 
Dated:  March  31.  1986. 
Sanford  W.  Harvey.  |r.. 

Acting  Deputy  Regional  Administrator. 
[FR  Doc  86-15988  Filed  7-15-88;  6:45  am] 


40  CFR  Part  52 

(A-1-Fm.-O049-Sl 

Approval  and  Promulgation  of 
implainantation  Plans;  Rhode  Island; 
RaasonaMy  AvalM>le  Control 
Tedmology  for  Bostitch  MvWon  of 
Taxtronlnc. 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

smMAiiv:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of  Rhode 
Island.  This  revision  establishes  and 
requires  the  use  of  reasonably  available 
control  technology  (RACT)  to  control 
volatile  oi^anic  compound  (VOC) 
emissions  from  Bostitch  Division  of 
Stanley  Works  (Bostitch)  in  East 
Greenwich,  Rhode  Island.  The  intended 
effect  of  this  action  is  to  propose 
approval  of  a  source-specific  RACT 
determination  made  by  the  State  in 
accordance  with  commitments  specified 
in  its  Ozone  Attainment  Plan  approved 
by  EPA  on  July  6. 1983  (48  FR  31027). 
DATE:  Comments  must  be  received  on  or 
before  August  15. 1966. 
AOORCSSCS:  Comments  may  be  mailed 
to  Louis  F.  Gitto.  Director,  Air 
Management  Division.  Room  2312.  JFK 
Federal  Bldg..  Boston.  MA  02203.  Copies 
of  the  submittal  and  EPA's  evaluation 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency. 
Region  I,  Room  2311.  JFK  Federal  Bldg., 
Boston.  MA  02203.  and  die  Air  and 
Haxardous  Materials  Division, 
Department  of  Environmental 


Management  75  Davis  Street  Cannon 
Bldg..  Room  204.  Providence.  RI 02906. 
RM  niRTNBR  MraWATION  CONTACT: 
David  B.  Conroy,  (617)  223-4889;  FTS 
223-4860. 
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rARY  MFONMATION.  On 
November  18. 198S  the  Rhode  Island 
Department  of  Environmental 
Management  (DEM)  submitted  a  SIP 
revision  to  EPA.  This  revision  is  a 
consent  agreement  between  the  DEM 
and  the  Bostitch  which  defines  VOC 
emission  limitations  for  Bostitch  in  East 
Greentvich.  Rhode  Island.  These 
emission  limitations  constitute  RACT 
for  this  facility  as  required  by  Rhode 
Island  Regulation  No.  IS,  subsection 
15.5.  "Miscellaneous  Facilities  Emitting 
100  Tons/Year  or  More." 

Rhode  Island  Regulation  Na  15, 
subsection  15.5  requires  the  DEM  to 
determine  and  impose  RACT  on 
otherwise  unregulated  stationary 
sources  of  VOC  greater  than  or  equal  to 
100  tons  per  year.  EPA  approved  these 
provisions  of  Regulation  No.  15  on  July 
6. 1983  (48  FR  31027).  That  approval 
stipulated  that  all  RACT  determinations 
made  by  the  DEM  be  submitted  to  EPA 
as  source-specific  SIP  revisions. 

For  states  that  demonstrated 
attainment  of  the  primary  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  by  December  31. 1983.  EPA'a 
minimum  control  strategy  requirements 
include  adoption  of  regulations  to 
control  stationary  sources  of  VOC  in  all 
the  Group  I  and  II  Control  Techniques 
Guidelines  (CTG)  categories.  Rhode 
Island  demonstrated  attainment  of  the 
primary  NAAQS  for  ozone  by  December 
31. 1982  (see  48  FR  31026).  Rhode  Island 
adopted  Regulation  No.  15,  subsection 
15.5  to  fulfill  1979  SIP  requirements  to 
control  major  CTG  VOC  sources. 
Regulation  15  meets  those  requirements 
in  two  ways.  First  it  requires  RACT  on 
major  sources  in  two  Group  11  CTG 
categories  (miscellaneous  metal  parts 
and  products,  and  perchloroethylene  dry 
cleaning).  Secondly,  it  substitutes 
control  of  major  VOC  sources  which  are 
not  covered  by  a  CTG  document  for 
control  of  cutback  asphalt  (a  CTG 
category). 

In  the  February  3. 1983  notice  of 
proposed  rulemaking  (NPR)  (48  FR  5062), 
EPA  determined  that  this  substitution 
was  acceptable  in  Rhode  Island  because 
control  of  the  non-CTG  sources  was  not 
needed  either  to  meet  EPA's  minimum 
ozone  control  requirements  (see  46  FR 
7182)  or  to  provide  for  attainment  of  the 
ozone  standard.  Additionally,  the  Rhode 
Island  1982  Ozone  Attainment  Plan 
showred  that  the  control  of  the  non-CTG 
sources  had  the  potential  to  reduce 
emissions  by  at  least  the  same  amount 


as  controls  on  the  use  of  cutback 
asphalt.  Since  the  plan  did  not  contain 
RACT  limits  for  the  non-CTG  sources. 
EPA  concluded  that  Rhode  Island 
needed  to  submit  a  specific 
demonstration  showfaig  that  the 
reductions  of  VOC  emissions  that  would 
be  attained  by  imposing  controls  on  the 
non-CTG  sources  would  offset  the 
amount  of  VOC  reductions  which  would 
result  from  imposing  RACT  on  the  use  of 
cutback  as|riialt  The  reductions  from 
Bostitch  alone,  which  is  one  of  the  non- 
CTG  sourcee  io  be  controlled,  will  offset 
the  amount  of  VOC  reductions  which 
would  have  resulted  from  imposing 
RACT  on  the  use  of  cutback  asphalt. 
The  reductions  from  Bostitch  are 
projected  to  be  388  TPY  and  the 
maximum  reductions  from  controlling 
cutback  asphalt  would  have  been  290 
TPY.  Therefore,  this  revision  satisfies 
Rhode  Island's  requirement  to  submit  a 
specific  demonstration  of  equivalence. 

Summary  of  SO*  Revision 

Bostitch  Division  of  Stanley  Wotks 
operates  wirewinding  madiines  which 
aro  used  to  manufacture  commercial  and 
industrial  staples  at  its  facility  in  East 
Gieenwich.  lUiode  Island.  Bostitch  also 
operates  coil  nail  machines,  stid(  nail 
machines,  and  a  paint  application 
machine.  These  machines  are  used  to 
make  coil  and  stick  nails  and  to  paint 
the  metal  components  of  the  staplers 
Bostitch  manufactures.  The  adhesives 
and  coatings  used  in  die  manufacturing 
of  all  of  theise  products  emit  VOC  during 
the  curing  and  drying  processes.  All  of 
the  processes,  except  the  paint 
application  process,  are  not  covered  by 
CTG  documents  and  die  total  VOC 
emissions  from  all  of  these  processes  is 
greater  than  100  TPY.  The  paint 
application  process  would  have  been 
covered  by  the  Miscellaneous  Metal 
Parts  and  Products  CTG,  but  the 
quantity  of  emissions  from  this  process 
is  significandy  less  than  the  applicable 
cutoff  (100  TPY)  required  under  EPA 
policy  for  Rhode  Island.  Therefore,  since 
overall,  unregulated  emissions  from 
Bostitch  are  greater  than  100  TPY, 
emissions  from  the  paint  application 
process  as  well  as  die  non-CTG 
emissions  are  covered  by  Rhode  Island 
Regulation  No.  15,  subsection  15.5. 

Bostitch  emitted  671  tons  of  VOC  in 
1983  from  all  of  the  above  mentioned 
processes.  Therefore,  Bostitch  is 
required  by  Rhode  Island  Regulation  No. 
15,  subsection  15.5  to  apply  RACT  to  its 
VOC  emitting  processes.  The  consent 
agreement  and  an  addendum  to  it 
between  the  DEM  and  Bostitch  requires 
Bostitch  to  meet  specific  emission  limits, 
specified  in  pounds  VOC/gaUon  of 


coating  (minus  water),  for  every 
adhesive  and  coating  it  uses  on  all  of  its 
VOC  emitting  processes  covered  under 
Rhode  Island  Regulation  No.  15. 
subsection  15.5.  These  emission  limits 
are: 

1.  The  major  staple  adhesives  will  be 
required  to  meet  an  emission  limitation 
of  2.9  pounds  VOC/gallon  of  coating 
(minus  water). 

2.  The  major  nail  coating  will  be 
required  to  meet  an  emission  limitation 
of  4.3  pounds  VOC/gallon  of  coating 
(minus  water). 

3.  The  coating  used  on  the  paint 
application  process  will  be  required  to 
meet  an  emission  limitation  of  3.05 
pounds  VOC/gallon  of  coating  (minus 
water). 

All  other  minor  use  coatings  will  be 
required  to  maintain  their  present 
emission  limitations  as  specified  in 
pounds  VOC/gallon  of  coating  (minus 
water).  Bostitch  is  required  by  the 
consent  agreement  to  achieve  all  of 
these  emission  limitations  by  December 
31. 1966.  This  date  is  the  final 
compliance  date  allowed  by  Rhode 
Island  Regulation  No.  15,  subsection 
15.5.3(b).  Bostitdi  will  meet  these 
emission  limitations  with  reformulation 
of  its  solvent-based  coatings  to  low/no 
solvent  formulations. 

The  consent  agreement  also  limits 
Bostitch's  VOC  emissions  from  its  VOC 
emitting  processes  subject  to  subsection 
15.5  to  283  TPY  after  December  31, 1986. 
Bostitch  signed  the  consent  agreement 
and  addendum  on  June  3, 1985  and 
September  10, 1985,  respectively. 

Proposed  Action 

EPA  is  proposing  to  approve  the 
provisions  required  in  the  consent 
agreement  as  stated  above  between 
Bostitch  and  the  DEM  and  submitted  to 
EPA  by  the  DEM  on  November  18, 1985 
as  RACT  for  the  contitil  of  VOCs  from 
this  facility. 

Under  5  U.S.C.  605(b).  I  certify  diet 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities  (see 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  sections  110(a)(2)(A)- 
(K)  and  110(a)(3)  of  die  Clean  Air  Act  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  sections  110(a) 
and  301(a)  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C  7410(a)  and  7601(a)). 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Autliority:  42  U.S.C.  7401-7842. 

Dated:  March  31, 1986. 
Nfidiael  R.  IMand. 
Regional  Administrator,  Region  I. 
(FR  Doc.  86-15887  Filed  7-15-86;  8:45  am] 

■HJUNQ  COOK  SSSO-SS-U 

40CFR  Part  180 

[PP  6F330S/P398;  FRL-304S-21 

Pesticida  Tolaranoa  For  Tralomethrin 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  role. 


R  This  document  proposes  that 
a  tolerance  be  established  for  the 
combined  residues  of  the  insecticide 
tralomethrin  and  its  metabolites 
calcidated  as  parent  in  or  on  the  raw 
agricultural  commodity  soybeans.  This 
proposal  to  establish  the  maximum 
permissible  level  for  residues  of  the 
insecticide  on  soybeans  was  requested 
by  the  American  Hoechst  Corp.  acting 
as  the  registered  U.S.  agent  for  Roussel- 
Uclaf  of  Paris,  France. 
DATE:  Comments,  identified  by  the 
document  control  number  [PP  6F3309/ 
P398],  must  be  received  on  or  before  July 
31, 1986. 

ADDRESS:  By  mail,  submit  written 
comments  to: 

Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460. 
In  person,  bring  comments  to:  Rm.  236, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  widi 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  pjii.. 


Monday  through  Friday,  except  legal 

holidays. 

FOR  niRTMER  INFORMATION  CONTACT  By 

mail 

George  LaRocca.  Product  Manager  (PM) 
15,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Rm.  204,  CM  #2, 401  M  St..  SW., 
Washington,  DC  20460. 

Office  location  and  telephone  number 
Rm.  204.  CM  #2, 1921  Jefierson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-2400). 
SUPPLEMENTARY  HVORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Regbter  of  November  6. 1965  (50  FR 
46176)  and  corrected  in  the  Federal 
Register  of  February  5. 1986  (51  FR  4535). 
which  annotmced  that  American 
Hoescht  Corp..  Rte.  202-206.  North 
Somerville.  Nj  08876,  acting  as  the 
registered  U.S.  agent  for  Roussel-Uclaf. 
163  Ave.  Ganbetta,  750  Paris,  France, 
had  submitted  pesticide  petition  (PP) 
6F3309,  proposing  to  amend  40  CFR  Part 
180  by  establishing  a  tolerance  for 
residues  of  the  insecticide 
ti-alomedirin(im3S)3l(l'«S)(l'.2',2'. 
tetrabromoethyl)J-2.2- 
dimethylcyclopropanecarboxylic  acid 
(S)-alpha-cyano-3-iAenoxybenzyl  ester]) 
and  its  metabolites  (5)-alpha-cyano-3- 
phenoxybenzyl  [\R,2R)-cis,  trans-Z,2- 
dimediyl-3-(2.2- 

dibromovinyljcyclopropanecarboxylate 
calcidated  as  parent  in  or  on  the  raw 
agricultural  commodity  soybeans  at  OXiZ 
part  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing.  The 
petitioner  has  subsequenUy  requested 
that  the  tolerance  level  be  increased 
from  OSiZ  ppm  to  0.05  ppm. 

On  September  6. 1985,  the  Agency 
issued  a  conditional  registration  for 
lllR.  3S)3((1'/2S(1'.2'.2'.2'.- 
tetrabromoethyl)l-2- 

dimethylcylopropanecarboxylic  acid  (S)- 
alpha-cyano-S-phenoxybenzyl  ester) 
(tralomethrin)  on  cotton  with  a  final 
expiration  date  of  December  31, 1989. 
One  of  the  conditions  for  registration 
was  the  submission  of  a  simulated  and/ 
or  actual  field  test  (72-7)  to  determine 
the  effect  of  tralomethrin  on  aquatic  life. 
This  study  must  be  submitted  to  the 
Agency  by  August  31, 1989.  Owing  to  die 
lack  of  field  studies,  the  Agency  is 
proposing  to  establish  the  tolerance  for 
this  pesticide  on  soybeans  with  an 
expiration  date  of  December  31. 199a  to 
cover  residues  expected  to  be  present 
fitnn  use  during  the  period  of 
conditional  registration. 
^  The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
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evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerance 
include  13-week  oral  toxicity  studies  in 
rats  and  dogs  with  a  no-observed-effect 
level  (NOEL)  of  1.0  mg/kg/day  for  both 
species:  a  1-year  oral  toxicity  study  in 
dogs  with  a  NOEL  of  1.0  mg/kg/day:  24- 
month  rat  and  mouse  chronic  feeding 
oncogeniciW  studies  with  a  NOEL  of 
0.75  mg/kg/day  for  both  rats  and  mice 
with  no  oncogenic  effects  observed 
under  the  conditions  of  the  study; 
teratology  studies  in  rats  and  rabbits 
with  no  teratogenic  effects  in  rats  at  18 
mg/kg  (highest  dose  tested:  (HDT))  or 
rabbits  at  32  mg/kg  (HDT):  a  2- 
generation  reproduction  study  in  rats 
with  a  NOEL  of  0.7  mg/kg/day;  and  the 
following  mutagenicity  studies:  reverse 
mutation  assay,  Slater  diffusion  assay, 
micronucleus  test  with  mice,  dominant 
lethal  study  with  rats,  chromosome 
aberration  assay  in  vitro,  forward  gene 
mutation  assay  with  mouse  lymphoma 
cells  (all  negative  except  for  the  mouse 
lymphoma  which  was  positive  with 
metabolic  activation  but  negative 
without  metabolic  activation). 

The  acceptable  daily  intake  (ADl)  is 
calculated  to  be  0.0075  mg/kg/day 
based  on  the  2-year  rat  chronic  feeding 
study  and  its  NOEL  of  0.75  mg/kg/day 
using  a  100-fold  safety  factor.  The 
maximum  permissible  intake  (MPI)  is 
calculated  to  be  0.45  mg/day  for  a  60-kg 
person.  This  tolerance  for  soybeans 
would  result  in  a  theoretical  maximum 
reside  contribution  (TMRC)  from  all 
tolerances  of  0.000018  mg/kg/day  for  a 
60-kg  person  and  will  utilize  a  total  of 
0.23  percent  of  the  ADl. 

The  metabolism  of  the  chemical  in 
plants  for  this  soybean  use  is 
adequately  understood,  and  an 
analytical  method  is  available  for  the 
insecticide  and  the  metabolites 
calculated  as  parent.  This  analytical 
method  consists  of  gel  permeation 
chromatography  and  gas  liquid 
chromatography  with  an  electron 
capture  detector  and  is  adequate  for 
enforcement  purposes. 

Because  of  the  long  lead  time  from 
establishing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
Pesticide  Analytical  Manual  IL  the 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from: 

By  mail:  Information  Service  Section 
(TS-767C),  Program  Management  and 
Support  Division.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington.  DC 
20460. 


Office  location  and  telephone  number 
Rm.  236,  CM  #2. 1921  fefferson  Davis 
Highway,  Arlington.  VA  22202,  (703) 
557-3262 

There  are  currently  no  regidatory 
actions  pending  against  the  registration 
of  this  pecticide.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  sought. 

In  addition,  the  section  heading  for  40 
CFR  180.422,  incorrectly  printed  when 
the  section  was  added  (50  FR  37852: 
September  18. 1985).  would  be  revised  to 
reflect  the  common  name  of  the 
chemical,  i.e.  tralomethrin. 

Based  on  the  above  information  and 
data  considered,  the  Agency  concludes 
that  the  tolerance  would  protect  the 
public  health.  Therefore,  as  proposed 
below,  the  tolerance  would  be 
established  for  a  period  extending  to 
December  31. 1990.  to  cover  residues 
existing  from  the  conditional  registration 
of  tralomethrin. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  As  provided  for  in 
the  Administrative  Procedure  Act  (5 
U.S.C.  553  (d](3]),  the  time  for  comments 
is  being  limited  to  15  days  in  order  that 
the  permanent  tolerance  may  be 
established  in  the  first  week  of  July  1986. 
Comments  must  bear  a  notation 
indicating  the  document  control  number 
[PP  6F330g/P398l.  Written  comments 
filed  in  response  to  this  proposed  rule 
will  be  available  in  the  Information 
Services  Section  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  proposed  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subfects  in  40  CFR  Phrt  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 


Dated:  )uly  Z.  1988. 
|«iiiM  W.  Akwman. 

Acting  Director,  Regiatration  Division,  Office 
of  Pesticide  Programs. 

PART  18fr-(AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  3468. 

2.  Section  180.422  is  amended  by 
revising  the  section  heading  and 
introductory  text  and  by  adding  and 
alphabetically  inserting  the  listing  for 
soybeans,  to  read  as  follows: 

1180.442    TrakMiMthrin;  tderancM  f or 
residues. 

Tolerances  are  established  for  the 
combined  residues  of  the  insecticide 
tralomethrin  ((1fl.3S)3(17iSyri'.2•.2'.2'- 
tetrabromoethyl))-2,2- 
dimethylcyclopropanecarboxylic  acid 
(5)-alpha-cyano-3-phenoxybenzyl  ester 
and  its  major  metabolites.  (1A.  3A)-3(2.2- 
dibromovinyl)-2,2- 

dimethylcyclopropanecarboxylicacid 
(S)alpha-cyano-3-phenoxbenzyl  ester 
and(l/i.3/i)-3(2.2-dibromovinyl)-2.2- 
dimethylcyclopropane  carboxylic  acid 
(S)-alpha-cyano-3  phenoxybenzyl  ester 
in  or  on  the  following  raw  agricultural 
commodities: 


mtton 


Soybsan*.. 


aos 


[FR  Doc.  86-15677  Filed  7-15-88:  8:45  am) 

BtUNM  COOC  USO-tMi 

40  CFR  Part  403 
IOW-10-FRL-3049-5I 

Washington's  Application  To 
Administer  ttie  National  Pollutant 
Disctiarge  Elimination  System  (NPDES) 
Pretreatment  Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule:  notice  of 

application. 

summary:  The  State  of  Washington 
Department  of  Ecology  has  requested 
approval  of  its  proposed  State 
Pretreatment  Program.  The  U.S. 
Environmental  Protection  Agency  (EPA) 
has  received  the  State's  complete 
application  which  includes  an  Attorney 
General's  Statement  which  outlines 
Ecology's  legal  authority  to  administer 


the  program,  a  detailed  description  of 
the  procedures  Ecology  will  use  in 
administering  the  program  and  a 
Memorandum  of  Understanding  to  be 
entered  into  EPA.  This  notice  provides  a 
30  day  comment  period  on  Washington's 
request.  EPA's  Region  10  Regional 
Administrator  will  approve  or 
disapprove  the  request  after  taking  into 
consideration  all  comments  received. 
DATE  To  be  considered,  comments  must 
be  received  on  or  before  August  15. 1966. 
Interested  persons  may  also  request  a 
public  hearing  on  the  State's  request.  If 
there  is  a  significant  public  interest 
expressed  in  the  comments,  U.S.  EPA 
will  schedule  a  hearing.  In  the  event  U.S. 
EPA  determines  to  hold  a  public 
hearing,  prior  notice  of  the  date,  time, 
and  location  of  such  a  hearing  will  be 
given.  All  requests  for  a  public  hearing 
must  t>e  submitted  on  or  before  the 
expiration  of  the  comment  period. 
AOONESSCS:  Comments  should  be 
addressed  to:  U.S.  EPA.  Region  10. 1200 
Sixth  Avenue,  Seattle.  Washingtmi 
98101.  Attention:  Mr.  Robert  R. 
Robichaud.  Water  Permits  Branch  (M/S 
521). 

FOR  FURTHER  MIFORMATION  CONTACT: 
Mr.  Robert  R.  Robichaud.  Water  Permits 
Branch  M/S  521,  U.S.  EPA.  Region  la 
1200  Sixth  Avenue.  Seattle,  Washington 
98101:  (206)  442-1448. 
SUPPLEMENTARY  INFORMATION:  On  June 
26. 1978,  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  promulgated  the  general 
Pretreatment  Regulations  (40  CFR  Part 
403).  Amendments  to  the  General 
Pretreatment  Regulations  were 
pubUshed  on  (anuary  28. 1961.  These 
regidations  mandated  by  the  Clean 
Water  Act  of  1977  (Pub.  L.  95-217). 
govern  the  control  of  industrial  wastes 
introduced  into  Publicly  Owned 
Treatment  Works  (POTWs).  commonly 
referred  to  as  municipal  sewage 
treatment  plants.  The  objectives  of  the 
regulations  are  to:  (1)  Prevent 
introdction  of  pollutants  into  POTWs 
which  will  interfere  with  plant 
operations  and/or  disposal  or  use  of 
municipal  sludges:  (2)  prevent 
introduction  of  pollutants  into  POTWs 
which  will  pass  through  treatment 
works  in  unacceptable  amounts  to 
receiving  waters;  and  (3)  improve  the 
feasibility  of  recycling  and  reclaiming 
municipal  and  industrial  wastewater 
and  sludges.  The  State  of  Washington 
received  NPDES  permit  authority  on 
November  14, 1973.  One  of  the 
keystones  of  the  industrial  waste  control 
program  as  set  forth  in  the  general 
Pretreatment  Regulations  is  the 
establishment  of  Pretreatment  Programs 


as  a  supplement  to  the  existing  State         , 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
program.  In  order  to  be  approved,  a 
request  for  State  Pretreatment  Program 
approval  must  demonstrate  that  the 
State  has  legal  authority,  procedures, 
available  funding,  and  qualified 
personnel  to  Implement  a  State 
Pretreatment  Program  as  specified  in 
S  403.10  of  the  Regulations.  Generally, 
local  Pretreatment  Programs 
administered  at  the  City  level  will  be  the 
primary  vehicle  for  applying  and 
enforcing  Federal  Pretreatment 
Standards  for  Industrial  Users  of 
POTWs.  States  will  be  required  to  apply 
and  enforce  Pretreatment  Standards 
directly  against  industries  that  discharge 
to  POTWs  where  local  programs  have 
not  been  developed. 

The  Regional  Administator's  decision 
to  approve  or  disapprove  the  proposed 
pretreatment  program  will  be  based  on  a 
determination  of  whether  the  proposed 
program  meets  the  requirements  of  the 
Clean  Water  Act  and  40  CFR  Part  403 
and  on  the  comments  received. 

The  Washington  submission  may  be 
reviewed  by  the  public  at  the  State  of 
Washington.  Department  of  Ecology.  St. 
Martins  Campus,  Lacy  WA  98504.  and 
the  U.S.  EPA  office  of  Seattle  at  the 
address  appearing  at  the  beginning  of 
this  Notice.  Copies  of  the  submittal  may 
also  be  obtained  (at  cost  of  20  cents  a 
page)  from  these  offices.  The  submittal 
will  also  be  available  at  the  following 
State  locations: 

Washington  Department  of  Ecology, 
Northwest  Region.  4350 150th  Ave. 
NE.,  Redmond,  WA  98052 

Washington  Department  of  Ecology, 
Eastern  Region.  103  East  Indiana  Ave.. 
Spokane.  WA  99207 

Washington  Department  of  Ecology. 
Central  Region.  3601  West 
Washington.  Yakima.  WA  96903 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
List  of  SubjecU  in  40  CFR  Part  403 

Confidential  business  information. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  controL 

Dated:  )uly  a  1986. 
Ralph  R.  Bauer. 

Regional  Administrator,  Region  10. 

|FR  Doc.  86-15989  Filed  7-15-86:  8:45  am) 

BtLUNG  COOC  (SaO-tiMI 


FEDERAL  COMMUNICATIONS 


47  CFR  Ch.  I 

ICC  Doekat  No.  •6-241;  FCC  •6-293) 

Charges  for  Aviation  Radioteieplione 
Service 

agency:  Federal  Communications 

Commission. 

ACTKNC  Notice  of  proposed  rulemaking. 

summary:  The  Commission  has 
proposed  eliminating  the  prescription 
that  uniform,  nationwide  rates  be 
applied  to  aviation  radiotelephone 
service.  In  light  of  our  general  policy  in 
favor  of  cost-base  rates,  the  Commission 
tentatively  concludes  that  elimination  of 
this  prescription  is  appropriate  at  this 
time. 

DATES:  Comments  must  be  received  on 
or  before  September  15. 1986  Reply 
comments  must  be  received  on  or  before 
October  14, 1906. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ann  Stevens,  Tariff  Division.  Common 
Carrier  Bureau  (202)  632-6917. 

SUPPtfMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order.  CC 
Docket  86-241,  adopted  June  12, 1986 
and  released  July  7. 1986  The  full  text  of 
Commission  decisions  are  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230)  1919  M  SU«et. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street.  Suite  140, 
Washington,  DC.  20037. 

Summary  of  Notice  of  Proposed 
Rulemaldng 

In  1969.-  the  Commission  adopted  rules 
governing  the  establishment  of  air- 
ground  service  and  determined  that  the 
preservation  of  integrated  nationwide 
service  required  that  all  air-ground 
licensees  maintain  uniform  tariffs.  In 
proposing  d»e  elimination  of  this 
prescription,  the  Commission  indicated 
that  air-ground  service  was  well- 
established.  It  stated  that  in  light  of  its 
general  policy  favoring  cost-based  rates, 
and  the  absence  of  countervailing 
conditions,  it  tentatively  concluded  that 
allowing  the  carriers  to  establish  their 
own  cost-based  rates  for  air-ground 
service  appeared  to  be  appropriate  at 
this  time. 
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Ordering  Clauses 

Pursuant  to  the  authority  under 
sections  4(i],  4(j],  201-205.  and  403  of  the 
Communications  Act.  47  U.S.C.  154(i), 
154(j),  201-205,  and  403.  it  is  ordered  that 
this  rulemaking  proceeding  is  instituted. 
Comments  on  the  proposed  rule  change 
shall  be  due  on  September  15. 1986,  with 
reply  comments  due  on  October  14. 1986. 

In  accordance  with  the  provisions  of 
S  1.419(b)  of  the  Commission's  Rules.  47 
CFR  1.419(b),  it  is  ordered  that  an 
original  and  six  copies  of  all  comments, 
replies,  pleadings,  briefs  and  other 
documents  filed  in  this  proceeding  shall 
be  furnished  to  the  Commission. 
Members  of  the  public  who  wish  to 
express  their  views  informally  may  do 
so  by  submitting  one  or  more  copies  of 
their  comments  without  regard  to  form 
(as  long  as  the  docket  number  is  clearly 
stated  in  the  heading).  Copies  of  all 
filings  will  be  available  for  public 
inspection  during  the  regular  business 
hours  in  the  Commission's  Docket 
Reference  Room  (Room  239)  at  its 
headquarters  at  1919  M  Street.  NW.. 
Washington.  DC. 
WUliam  |.  Tricarico. 
Secretary. 
[FR  Doc.  86-159U  Filed  7-15-86;  8:45  am) 

BtLUNQ  COOC  (TIS-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaplwric 
Administration 

50  CFR  Part  611 
[Doctiet  Na  4127ft-417S] 

Foreign  Fiahing;  Halce  Praiiminary 
Reassessment 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  hake  preliminary 
reassessment. 

summary:  NOAA  issues  this  notice  to 
reassess  the  domestic  annual  processing 
(DAP)  amount  found  in  the  foreign 
fishing  rule  for  the  Hake  Fishery  of  the 
Northwest  Atlantic  Preliminary  Fishery 
Management  Plan  (PMP).  and  requests 
comments  for  15  days.  The  DAP  has 
been  reassessed,  and  a  joint  venture 


processing  (|VP)  amount  is  specified  for 
red  hake  in  the  NW  AUantic  1-4 
(Southern  New  England)  area.  The  DAH 
and  reserve  are  also  respecified  as  part 
of  this  reassessment.  The  intended 
effect  of  this  action  is  to  allow  NMFS  to 
process  joint  venture  applications  in 
1986. 

DATC:  Comments  must  be  submitted  on 
or  before  July  31, 1986. 
ADORESS:  Send  comments  to  Peter 
Colosi,  National  Marine  Fisheries 
Services,  Northeast  Regional  Office.  14 
Elm  Street.  Gloucester,  Massachusetts 
01930.  Mark  the  outside  of  the  envelope 
"Comments  on  Hake  Specifications". 
FOR  FURTHER  INFORMATION  CONTACT! 
Peter  Colosi,  617-281-3600.  ext.  272. 
SUPPLEMENTARY  INFORMATION:  Foreign 
Hshing  regulations  that  govern  the 
Atlantic  hikes  PMP  contain  procedures 
at  S  611.51(b)  to  reassess  DAP.  If  a  joint 
venture  fishing  application  is  received 
for  an  amount  of  hake  which  exceeds 
the  JVP  specified  in  the  annual  fishing 
year  initial  specifications,  the  Secretary 
will  reassess  DAP  to  determine  whether 
additional  JVP  can  be  made  available. 
In  making  the  reassessment,  the 
Secretary  will  consult  with  the 
appropriate  fishery  management 
councils,  and  consider  those  factors 
listed  at  S611.51(b)(ii)  to  assess  the 
current  and  projected  U.S.  harvesting 
and  processing  performance.  The 
preliminary  reassessment  will  be 
published  in  the  Federal  Register  and  a 
public  comment  period  of  15  days  will 
be  provided. 

The  Secretary  has  received  a  joint 
venture  request  for  3,000  metric  tons 
(mt)  of  red  hake,  some  of  which  may  be 
taken  in  the  Southern  New  England 
management  area.  The  request  exceeds 
the  current  specified  JVP  specification  of 
zero  (0)  mt.  "Therefore,  the  Secretary  has 
conducted  a  reassessment  of  DAP  as 
discussed  above. 

The  PMP  specifies  a  13.000  mt  DAH 
and  DAP  for  Southern  New  England  red 
hake.  However,  the  actual  combined  red 
hake  catch  from  this  area  and  the 
Georges  Bank  has  been  at  low  levels  in 
recent  years,  averaging  only  2.320  mt 
during  1980-1984.  Only  1.820  mt  were 
landed  in  1985.  This  level  of 
performance  is  reasonable  reflection  of 
the  past  and  present  DAP.  This  implies 


that  a  substantial  amount  of  DAP  for 
hake  may  be  made  available  for  the  JVP. 

The  Secretary  expects  that  the  1980- 
1985  trend  will  continue  in  1986.  Catches 
from  traditional  hake  harvesters  are 
expected  to  be  comparable  to  last  year's 
level  of  1.820  mt.  Four  new  domestic 
catch/processor  vessels  in  operation 
this  year  have  indicated  no  directed 
effort  toward  red  hake,  although  very 
small  amounts  of  by-catch  may  occur. 

There  is  a  concern  expressed  by  the 
Mid  AUantic  Council  that  the  red  hake 
stock  in  the  Southern  New  England  Area 
is  not  rebuilding  as  anticipated,  even  in 
the  absence  of  a  major  fishery  since  the 
early  1970's.  On  the  other  hand,  the 
application  for  the  joint  venture 
indicates  that  eight  U.S.  vessels  are 
available  to  harvest  Atlantic  hakes. 
Therefore  in  order  to  address  these 
concerns  and  yet  allow  an  opportunity 
for  U.S.  fishermen  in  the  hake  fishery. 
NOAA  is  respecifying  a  DAH  of  8,000  mt 
for  red  hake  with  5,000  mt  in  reserve  and 
a  DAP  of  5,000  mt.  This  allows  3,000  mt 
of  red  hake  for  JVP,  as  indicated  in  the 
table  below. 

Preuminary  Reassessment  of  Red  Hake  m 
THE  NW  Atlantic  1-4  Area  for  the  1986 
Annual  Fishinq  Year 


Notices 


Spaoflcation' 


OVorTAC.. 

OAH 

DAP 


JVP.. 


TALFF 


wnouni 


16.000 

13.000 

13.000 

0 

0 

3.000 


vnounl 
(IW) 


8.000 
5.000 
3.000 
S.O0O 


■  Optimum  yMd  or  total  ■■owibH  catcD  (OV  or  TAC). 
donwtlk  arwwal  hwvMI  (DAH).  docne«tic  wmual  procastmg 
(DAP),  iont  venturo  proe«Ming  (JVP).  total  altowabie  leveto 
o(  lorwgn  lill*ig  (TALFF). 


List  of  Subjects  in  50  CFR  Part  611 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requirement. 

Authority:  16  U.S.C.  1801  et  (eq.,  unless 
otherwise  noted. 

Dated:  July  11. 1986. 
Cannen  |.  Biondin. 

Deputy  Assistant  Administrator  ForFisheriea 
Resource  Management,  National  Marine 
Fisheries  Service. 
|FR  Doc.  86-16035  Filed  7-14-86;  9:43  am) 
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Tt>is  section  of  tt>e  FEDERAL  REGISTER 
contains  documents  ott>ef  than  rules  or 
proposed  mies  ttiat  are  applicable  to  ttie 
public.  Notices  of  tiearings  and 
investigations,  committee  meetings,  agency 
decisions  and  nilings,  delegations  of 
auttKXity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


ACTION 

Infonnation  Collection  Request  Under 
Revehv 

aoency:  Action. 

action:  Information  collection  request 

under  review. 


Federal  Renter 
Vol  51.  No.  136 

Wednesday.  July  16.  1986 


General  Description  of  Respondents: 
VISTA  volunteers,  staff  of  sponsoring 
organizations,  and  community  members. 

Estimated  Number  of  Annual 
Responses:  450. 

Estimated  Annual  Reporting  or 
Disclosure  Burden:  315  hours. 

Respondent's  Obligation  to  Reply: 
Voluntary. 

Person  responsible  for  OMB  Review: 
Judy  Macintosh,  (202)  395-6880. 

Dated:  July  10. 1986. 
Melvin  E.  Beetle. 

A  CTION  Clearance  Officer. 

(FR  Doc.  86-15975  Filed  7-15-86;  845  am) 

numo  CODE  iow-2S-M 


summary:  This  notice  sets  fordi  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 

Background 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  Chapter  35),  the  Office  of 
Management  and  Budget  (OMB)  reviews 
and  acts  upon  proposals  to  collect 
information  from  the  public  or  to  impose 
recordkeeping  requirements.  ACTION 
has  submitted  the  information  collection 
proposal  described  below  to  OMB.  OMB 
and  ACTION  will  consider  comments  on 
the  proposed  collection  of  information 
and  recordkeeping  requirements.  Copies 
of  the  proposed  forms  and  supporting 
documents  [requests  for  clearance  (SF 
83),  supporting  statement,  instructions, 
transmittal  letter,  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  About  This  Proposed 
Collection: 

Agency  Clearance  Officer— Melvin  E. 
Beetle.  (202)  634-9318. 

Agency  Address:  ACTION.  806 
Connecticut  Avenue  NW..  Washington. 
DC  20525. 

Office  of  ACTION  issuing  the 
Proposal:  Office  of  Compliance, 
Evaluation  Division. 

Title  of  Form:  VISTA  Goal 
Accomplishment  and  Community  Effects 
Evaluation. 

Type  of  Request:  New. 

Frequency  of  Collection:  Two  rounds 
of  data  collection  within  a  two-year 
period.  Nonrecurring  beyond  this. 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  Agreements;  University  of 
Arizona 

aoency:  Office  of  International 
Cooperation  and  Development,  USDA. 
action:  Notice  of  Intent  to  Enter  Into  a 
Cooperative  Agreement. 

Activity 

Tlie  Office  of  International 
Cooperation  and  Development  intends 
to  enter  into  a  cooperative  agreement 
with  the  University  of  Arizona  for  the 
development  of  an  educational  slide- 
tape  program  covering  the  Aridisol  Soil 
Order. 

Authority 

Section  1458  of  the  National 
Agricultural  Research,  Extension  and 
Teaching  Policy  Act  of  1977.  as  amended 
(7  U.S.C.  3291).  and  the  Food  Security 
Act  of  1985  (Pub.  L  99-198). 

The  Office  of  International 
Cooperation  and  Development 
announces  the  availability  of  funds 
during  Fiscal  Year  1986  to  enter  into  a 
cooperative  agreement  with  the 
University  of  Arizona  to  produce  an 
educational  slide-tape  program  covering 
the  Aridisol  soil  order.  The  University  of 
Arizona  will  collaborate  with  the  USDA 
in  the  development  of  the  materials  and 
will  gain  an  enhancement  of  their 
international  soils  program,  particidarly 
in  the  area  of  arid  soils.  Data  produced 
will  also  be  used  by  the  University  as 
part  of  their  arid  land  studies. 
Approximately  250  copies  of  the 
program  will  be  provided  to  Soil 
Management  Support  Services  (SMSS) 


for  distribution  to  less  developed 
countries. 

The  thrust  of  the  program  will  be  to 
explain  the  soil  classes  within  the 
Aridisol  order.  Particular  attention  will 
be  paid  to  the  practical  management 
criterion  used  to  develop  each  class. 
Typically,  each  soil  class  encompasses 
certain  limitations.  For  instance. 
Natrargids  and  natric  subgroups  contain 
sodium  which  may  cause  agricultiu-al 
problems.  The  major  management 
limitations  related  to  the  use  of 
Aridisols  in  irrigated  agriculture  will  be 
discussed  along  with  their  possible 
ameliorations. 

Assistance  wriU  be  provided  only  to 
the  University  of  Arizona  which  has  the 
requisite  resources  as  well  as  faculty 
who  have  performed  preliminary 
research  in  the  field  of  Aridisols.  In 
addition,  the  University  faculty  has  the 
professional  experience  and  the  dose 
working  relationship  with  colleagues  in 
collaborating  countries  which  are 
needed  so  that  completion  of  this  project 
can  accomplish  in  a  timely  and  effective 
manner.  Therefore,  this  is  not  a  formal 
request  for  applications.  It  is  expected 
that  approximately  $31,313  will  be 
available  in  FY  1986.  It  is  anticipated 
that  the  cooperative  agreement  will  be 
funded  for  budget  period  of  5  months. 
Funding  estimate  noted  above  is  subject 
to  change. 

Information  may  be  obtained  from: 
Nancy  J.  Croft.  Conti-acting  Officer. 
Management  Services  Branch,  Office  of 
International  Cooperation  and 
Development.  U.S.  Department  of 
Agricultiire  (58-319R-6-036). 

Dated:  July  11. 1986. 
Nancy  |.  Croft. 

Contracting  Officer. 

[FR  Doc.  86-15949  Filed  7-15-86;  8:45  am) 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

July  11, 1986. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  die 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 


UM  I 
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reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  ^e  infonnatkm 
collection:  (3)  Form  numbeifs),  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  Aa 
estimate  of  the  number  of  responses;  [7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8] 
An  indication  of  whether  section  35M(h) 
of  Pub.  L  WMni  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  «M-W  Admin. 
Bldg..  Washington.  DC  20250.  (202)  447- 
211& 

Comments  on  any  of  the  iteoM  listed 
should  be  subaiitted  diiectly  to:  Office 
of  Information  and  Ragolatoty  Affairs. 
Office  t4  Managanant  and  Badget. 
Washington.  DC  20509,  Attn:  Desk 
Ofnoar  for  USDA. 

ff  yoa  anticipate  oommenting  on  a 
submissioa  but  find  that  prapafation 
tinM  will  prevent  you  from  doing  so 
promptly,  yoa  should  advisa  the  OiiB 
Derit  Officer  of  your  intent  as  early  as 
possible. 

Exteosloa 

•  Agricultural  Stabilisation  and 
Conaervation  Service 

Report  of  Cargo  Over. 

Short  and/or  Damaged 

KC-2fi0A  (Reverse) 

On  occasion 

Businesses  or  other  for  pr<^t;  0,000 

responses:  2.250  hours;  not  applicable 

under  3504(h) 
Dean  W.  Petersen  (816)  92&-6451 

New 

•  Farmers  Home  AdministrattoB 
7  CFR  ISSl-C  Offsets  of  Federal 

Payments  to  FmHA  Borrowers 
On  occasion 
Individuals  or  households;  Farms: 

BusuMsses  or  otiier  fo^profii; 
Small  businesses  or  organLeatioos;  200 

responses;  80  hours;  not  applicable 

under  3504(h) 
Jack  Holston  (202)  382-0736 

Reinstatemaat 

•  Forest  Service 

PUol  Qnalifiaatiaa  and  Approval 
Rsoord.  AiKrafI  Data  Card  and 

Approval  Racofd 

FS-5700-aO.  PS-«7OO-a0a.  F&-87Q0-21. 
FS-VOO-Ua 

Annually 


Individuals  or  households;  Small 
businesses  or  organizations;  1,606 
responses:  1.300  hours;  not  applicable 
under  3504(h) 

Bill  Munro  (703)  235-8666 

Revision 

•  Forest  Service 

Special  Use  Application  and  Report 

FS-2700-8.  SF-299 

On  occasion 

Individuals  or  households;  State  or  local 
governments;  Perms;  Businesses  or 
other  for  profit;  Federel  agencies  or 
employees;  Non-profit  insbtutions; 
Small  businesses  or  organizations: 
4.060  responses;  18J0O  hours;  not 
applicable  under  3504(h) 

Paul  Stockinger  (703)  235-2410 

Ian*  A.  B«noit, 

Departmental  C/earaaca  Offkv. 

(FR  Doc  a^-lMV  Piled  7.45-811 845  sm] 
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DEPARTHENT  OF  COMIIERCE 
Nattonal  OcMoic  and  Atmoeptwric 


CoMtal  Zone  HanaoMMnt  Program* 
and  EatuortM  Sanctuaries  State 
Progratna;  AlatMRM 

action:  Notice  of  Preliminary 
Determination  to  Approve  Amendment. 
Location:  Baldwin  Coimty,  Alabama. 


KTha  Office  of  Ocean  and 
Coastal  Rasource  Management. 
National  Ocean  Service  National 
Oceanic  and  Atmo^iheric 
Adntinistratiao  (NQAA)  received  a 
request  from  the  State  of  Alabama  to 
amend  its  Coastal  Area  Management 
Program  (ACAMP)  to  change  the 
regulatory  H»fi"***«^  d  the  Constmctian 
Setback  Urn  (CSL)  to  a  Constoiction 
CoBtrol  line  (CCL)  on  beaches  and 
dunee  in  Beldwin  County,  Alabama.  The 
State's  request  was  Bade  pursuant  to 
section  306(g)  of  die  Coastal  Zone 
Managemont  Act  of  Vffi,  as  amended 
(CZMA),  It  U.S.C  1455(8)  and 
imptosisnting  reguiatioea  at  15  CFR 
923Jn.  The  CCL  ia  a  fixed.  Biapped  line 
demarcatad  by  tha  ase  of  eoocrete 
■nnaiMils  TTili  rmirin — *  does  away 
witk  tiM  Bsed  to  fclentify  the  deatUne  of 
te  primary  dana  systaai  on  a  case-by- 
caaa  penait  leqwest  basia.  a  task  diat 
has  been  difflcalt  ot  aoooBpliab  and  kaa 
lead  to  anaccaptahla  attaniaistrative 
batdene  on  enpUcaata  and  the  State. 
The  piepaaed  smsartsstint  allovfs  for 
increased  ptedtotabiUfaf  and  coaatstency 
in  the  maaa«HBant  ef  ttM  ACAMP. 

The  Direotar  of  the  OIBoe  of  Ocean 
and  Coaatal  Reaoaica  ManagMnent  has 


reviewed  the  amendment  request  and 
has  made  a  preliminary  determination 
that  the  ACAMP  as  amended  will  still 
constitute  an  approvable  program  and 
that  the  procedural  requirements  of 
section  90e(c)  of  die  CZMA  have  been 
met 

The  Director  also  determined  that 
approval  of  the  proposed  diange  does 
not  constitute  a  maier  Federal  action 
having  a  sigidfioaat  affsct  on  the 
environment  TVrefore.  an 
environmental  impact  statement  on  the 
approval  of  the  emendment  under  the 
National  Environmental  Policy  Act  of 
1909,  as  amended,  is  not  required. 
Copies  of  dte  Finding  of  No  Significant 
Impact  (FONSI).  including  the 
supporting  Environmental  Assessment 
(EA)  and  the  Director's  preliminary 
determination  of  approvability.  are 
available  at  the  address  below. 

Comments  on  the  Preliminary 
DetanBinatioa  to  approve  the  Alabama 
amendment  request  and  on  the  EA  and 
FCMSl  should  be  made  within  30  days 
frtm  the  date  of  this  notice.  Address 
comments  toe  Ben  Mieremet.  Coastal 
Hazards  and  TSchsiical  Assistance 
Coordinator.  Office  of  Ocean  and 
Coastal  Resource  Management,  NOS/ 
NOAA,  1825  Connecticut  Avenue  NW.. 
Washington.  DC  20235.  (202)  673-515& 

(Federal  Domestic  Asaiaiance  Catalog  11.418 
Co— lal  aoaallssiisaunt  PrognuD 
Adminiainllaii) 

I>sts*|iiJy7,M« 
PattL-TtMidt 

Dim^or,  Office  ofOoean  and  Coaatal 
Retource  ManogemenL 
[PR  Doc  88-11878  FOcd  7-15-86;  8:45  am] 


Wealam  PacHc  FiatMry  Managomant 
CQuncii;PuMcMa«ting 

The  Western  Padflc  Fishery 
Management  Coundl's  Crustacean  Plan 
DevelopMsn*  Teaas  arill  convene  a 
pubUc  meeting.  July  16. 1986,  at  12:30 
pjDn  at  the  Council's  Office.  1164  Bishop 
Street  Room  1406.  Honcriutu.  HI.  to 
formulate  recommendetions  to  the 
Council  legawBnea  new  rainlmom  size 
for  the  eenmon  dipper  lobeter  in  the 
Northwestern  Hawaiian  Islands 
(NWHI).  oa  tke  basis  of  an  expanded 
set  of  data;  ceaMnwa  dBscassion  on 
escape  gap  research  plans  for  the  NWHl 
lobster  fislioqr.  aa  wdl  aa  discuss  other 
Tseas  baalaaaa.  Ftr  fortksr  infbnnatiaa 
contact  Kitty  Simonds.  Executive 
Director,  Western  I^Bdfic  Fishery 
ManagsnaBl  Coaadl,  »M  Bishop 
Street.  Raom  18QBb  Honolalu.  Hb 
telephona:  (808)  52^-1308. 


Dated:  July  11. 1986. 
Richard  B.  Roe. 

Director.  Office  of  Fisheries  Management, 

National  Marine  Fisheries  Sen-ice. 

(PR  Doc.  86-16111  Filed  7-15-66:  8:45  am) 

aiUJNG  COOe  3S1»-22-« 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Airborne  Reconnaissance;  Meeting 

ACnON:  Notice  of  Advisory  Committee 
Meetings.     . 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Airborne  Reconnaissance 
will  meet  in  closed  session  on  August  7, 
1986  in  Sunnyvale.  California. 

The  mission  oif  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientiHc  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  examine  the 
technical  and  programmatic  aspects  as 
well  as  conceptual  applications  of  the 
capabilities  and  systems  to  accomplish 
airborne  reconnaissance. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  II  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)  (1) 
(1982),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
|uly  11. 1988. 
|FR  Doc.  86-16019  Filed  7-15-86:  8:45  am) 
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Renewal  of  the  Overseas  Dependents 
Schools  National  Advisory  Panel  on 
the  Education  of  Handicapped 
Dependents 

Under  the  provisions  of  Pub.  L.  92-463, 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  Overseas 
Dependents  Schools  National  Advisory 
Panel  on  the  Education  of  Handicapped 
Dependents  has  been  found  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law,  and  is 
being  renewed  effective  July  23. 1986  as 
an  advisory  committee. 

This  committee  was  established 
pursuant  to  Pub.  L  94-142.  "Education 


For  All  Handicapped  Children  Act  of 

1975." 

Patricia  Meana. 

OSD  Federal  Registration  Officer. 

Department  of  Defense. 

July.  11, 1986. 

[FR  Doc.  86-16021  Filed  7-15-88;  8:45  amj 

Biuma  CODE  3ai»-oi-M 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

July  7. 1986. 

The  USAF  Scientific  Advisory  Board 
Biosciences  Panel  will  conduct  a  closed 
meeting  at  Wright-Patterson  AFB,  Ohio 
on  August  14-15. 1986,  from  8:00  am  to 
5:00  pm. 

The  purpose  of  the  meeting  will  be  to 
review  Project  Forecast  II  projects. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 
Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  86-15954  Filed  7-15-86;  8:45  am) 
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Department  of  the  Army 

Military  Traffic  Management 
Command;  Directorate  of  Personal 
Property:  International  Program 

agent:  Military  Traffic  Management 
Command  (M™C),  Army  Department, 
DOD. 

ACTION:  Request  for  comments  from  the 
carrier  industry  on  two  issues  under 
consideration  for  the  Volume  54  ITGBL 
Rate  Solicitation.  These  changes  involve 
storage-in-transit  and  related  charges 
and  the  use  of  Government-owned 
containers. __^_ 

summary:  An  explanation  of  the 
proposals  are  as  follows: 

a.  Storage-in-transit  (SIT).  The 
present  system  requires  compensation 
for  SIT  (daily  rates  in  CONUS  and  30- 
day  period  rates  in  overseas  areas), 
warehouse  handling,  and  delivery  to/ 
from  the  warehouse.  Proposal  will 
change  all  SIT  charges,  including  those 
for  overseas,  to  equally  stated  daily 
rates  applicable  for  each  country  or  area 
of  responsibility  in  CONUS.  The  inflated 
first  day  SIT  charge  and  vyarehouse 
handling  charge  will  be  eliminated.  The 
SIT  charge  will  be  based  on  the  cost  of 


securing  and  maintaining  warehouse 
space.  Industry  input  regarding  cost  will 
be  considered  when  developing  rates. 
The  single  factor  rate  covers  delivery 
into  a  residence,  warehouse  or  other 
building.  Therefore,  the  cost  of  placing 
the  shipment  into  the  warehouse  is 
included  in  the  rate.  The  current  cost  of 
delivery  from  SIT  will  be  replaced  by  a 
line-haul  rate  similar  to  those  stated  in 
the  line-haul  rate  tables  in  the  Volume 
53  Rate  Solicitation.  Rates  will  be 
increased  to  cover  removal  from  the 
warehouse  and  placement  into 
residence  as  well  as  the  line-haul 
transportation  cost 

b.  Government-Owned  Container 
(GOC).  Carriers  are  now  required  to  use 
GOCs  only  when  carrier-owned 
containers  are  not  available.  The 
proposal  from  the  military  services 
would  require  carriers  to  use  GOCs 
when  directed  by  the  installation 
transportation  officer.  Reduction  to  the 
single  factor  rate  will  remain. 

c.  Elimination  of  Me-Too  phase,  and 
other  revisions.  Announcement  and 
mode  of  change  in  the  manner  that 
ITGBL  rates  will  be  solicited  and 
toimage  awarded  for  Volume  54 
involves  elimination  for  me-toos, 
reduction/elimination  of  rate 
cancellation  cycles,  and  establishment 
of  a  simplified  Carrier  Evaluation  and 
Reporting  System.  Comments  were 
requested  last  October  on  elimination  of 
the  me-too  cycle.  Some  of  the  carriers' 
concerns  are  discussed  in  our  current 
proposal. 

Elimination  of  the  me-too  phase  is 
based  on  several  factors  (more  explicitly 
set  forth  in  MTMC  letter  3  June  1986. 
available  on  request). 

1.  Establishment  by  a  carrier  of  the 
initial  low  rate  at  which  others  may 
serve  has  not  always  been  beneficial 
because  of  insufficiencies  of  time  and 
other  resources  to  assure  the  rate  is 
sufficiently  compensatory,  and,  because 
sometimes  the  carriers  lack  the 
necessary  capability/capacity  to 
execute  obligations  in  terms  of  volume 
and  quality. 

2.  Carriers  should  not  be  placed  in  the 
dilemma  of  having  to  meet  a 
competitor's  rate  or  possibly  not 
participate  in  the  program. 

3.  Timeliness,  efficiency,  and  economy 
are  adversely  affected  when  the  volume 
in  a  traffic  channel  is  simultaneously 
allocated  to  primary  and  "me-too" 
carriers. 

4.  The  administrative  problems 
involved  in  supporting  the  "me-too" 
policy  including  additional  solicitation 
cycles. 

Our  concept  of  the  operation  would 
include  the  following: 


UM 
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A  standard  performance  score  will  be 
established  and  carriers  will  be  rquired 
to  meet  that  score  during  the  Volume  53 
traffic  in  order  to  participate  in  Volume 
54trafBc. 

Carriers  meeting  the  quality  control 
standard  will  be  offered  tonnage  in 
accordance  with  rates.  All  traSTic  wiU  be 
as  presently  done  for  class  1  rates. 
However,  primary  carriers  need  only 
accept  shipments  consistent  with  their 
capacity. 

Administrative  rates  wiU  be 
eliminated.  Current  maximum  filing 
criteria  of  $50  per  hundredweight  uiove 
the  low  rate  will  apply  to  all  traffic 
channels. 

Carriers  shall  submit  rates  only  fi.r 
those  channels  they  desire  to  serve  and 
can  provide  quality  service. 

The  elimination  of  the  me-too  cydt 
will  produce  the  following  benefits  for 
industry.  MTMC,  and  fTOs. 

1.  Reduction  in  cost  of  filing  and 
processing  rates. 

2.  Provide  more  time  to  prepare  for  the 
start  of  cycle  as  rates  would  be 
available  to  the  ITOs  earlier. 

3.  Primary  carriers  coukt  place 
equipment  in  advance  oi  the  cycle. 

4.  Ecooomies  of  scale  by 
consolidation. 

Comments  should  be  returned  no  later 
than  August  S,  19e&. 

FOR  FMWTHMi  wmmumom  contaci: 

Mrs.  Naomi  King  or  Ms.  Eunice 

Anderson.  HQ.  Military  Traffic 

Management  Coounand.  Attn:  MT-PPC 

(Room  408).  5611  Columbia  Pike.  Falla 

Church.  Virginia  22041-50Sa  (202)  756- 

2385. 

Joaepli  I.  Mamlta. 

Colonel,  GS,  Director  of  Panonal  Property. 

(FR  Doc.  86-15868  Filed  7-15-86;  8:45  am] 
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Defeiw*  Intolllgenc*  Agmwy 

Membership  of  th«  OetaiM* 
Intelllgenc*  AgofKy  (OIA)  Pert ormanM 

ReVMMI  COKIIMiMO 

AOENCV:  Defense  Intelligence  Agency, 
DoD. 

action:  Notice  of  membership  of  the 
Defense  Intelligence  Agency 
Performance  Review  Committee. 


:  This  notice  announces  the 
appointment  of  members  of  the 
Performance  Review  Committee  (PRC) 
of  the  Defense  Intelligence  Agency.  The 
PRC's  jurisdiction  includes  the  entire 
Defense  Intelligence  Senior  Executive 
Service.  The  Publication  of  PRC 
membership  is  required  by  10  U.S.C 
1601(aK4). 


The  PRC  provides  fair  and  impartial 
review  of  Defense  Intelligence  Senior 
Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  peiformance 
awards  to  the  Director,  Defense 
Intelligence  Agency. 

tOATKfUlySl,  1985. 


POM  FURTHCR  IMFOWMATIOII  CONTACT! 

Mr.  Michael  T.  Curriden.  Personnel 
Management  ^wcialist.  Polity  and 
Program  Division,  Directorate  for 
Hiunan  Heecwrces.  Defense  faitelUgence 
Agency,  Washington.  DC  20340-3183. 
(202)  373-2685. 
•UMtAMmTARV  mPOMMATION:  In 

aocofdenoe  widi  10  II.S.C  ieoi(aX4).  the 
fottowlng  are  names  and  titles  of  diose 
wte  have  been  appointed  to  serve  as 
meabefs  of  tke  l^rfcnnance  Review 
Committee.  They  will  serve  a  one-year 
renewable  term,  effective  July  31, 1965. 
Mr.  Gordon  P.  Negus,  Executive  Director 

fChairman) 
RADM  Thomas  A.  Brooks,  USN,  Deputy 

Director  for  JCS  Support 
BG  James  W.  Sbofelt,  USA,  Deputy 

Director  for  Operations,  Plans,  and 

Ttaining 
BG  Clarke  M.  Drintnall,  USA,  Assistant 

Deputy  Director  for  Attaches  and 

Operations 
Dr.  Wynfred  Joshna,  Defense 

Intelligence  Officer-European  and 

Soviet  Political/Military  Affairs 
Mr.  A.  Denis  Clift.  Deputy  Director  for 

External  Relations 
Mr.  Richard  B.  Walker,  Assistant 

Deputy  Director  for  DoDIIS  Planning 

and  Management 
PatricU  H.  Mmds. 

OSD  Federal  Register  Liaiaon  Officer, 
Department  t^  Defense. 
July  11. 1866 
(FR  Doc.  86-16020  Filed  7-15-86;  8:45  am] 


DepartaMfa  Of  ttM  Navy 

Naval  Reaaarch  Adviaory  Committaa; 
Ctosad  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Naval  Environmental  Prediction 
Research  Facility  (NEPRF]  Review  Team 
of  the  Naval  Research  Advisory 
Committee  Panel  on  Laboratory 
Oversight  will  meet  on  August  18 
through  20, 1986.  at  the  Naval 
Environmental  Prediction  Research 
Facility,  Monterey,  California.  The 
meeting  will  conunence  at  8:30  ajn.  and 
terminate  at  5:30  pjn.  on  August  16: 
ctHsmence  at  8:30  ajn.  and  terminate  at 
5A)  p Jiu  on  August  19;  and  commence 


at  8:30  a.m.  and  terminate  at  1:00  pjn.  on 
August  2a  1986.  The  entire  meetuig  will 
be  closed  to  the  public. 

The  purpoae  of  the  meeting  is  to 
exasDdne  the  scientific,  technical  and 
engineering  health  of  NEPRF.  The 
agenda  for  the  meeting  will  consist  of 
teehnieal  briefings  by  d»  NEPRF 
management  and  discussion  among  the 
Review  Team  members  to  begin 
collecting  data  for  consolidation  into  a 
draft  report.  The  entire  meeting  will 
consist  of  infomiatiOB  that  is  specifically 
authoriied  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  natiesMl  defenae  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  OTder.  The  classified  and 
nondassified  ssatters  to  be  discussed 
are  so  inextilcebly  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Aocort&igly,  di*  Secretary  of 
the  Navy  baa  detennuied  in  writing  diat 
the  pubte  mtersat  requires  that  all 
sessioea  of  the  meetiag  be  closed  to  the 
pubbc  because  they  w^  be  concerned 
with  natters  Bsled  in  section  55^c)(l) 
of  title  &.  United  States  Code. 

For  further  infarmatiaii  concerning 
this  matter  contact  Coennander  T.C 
Fritz.  U.S.  Navy.  Office  of  the  Chief  of 
Naval  Reseatdi  (Code  OONR).  800 
North  Qtttttcy  Street  Arlir«ton.  VA 
22217-5000.  TelefdMoe  number  (202) 
6g6-W7a 

Dated;  }uiM  aa  1866. 
HaioW  1..  Stonar.  jr.. 
Commander,  /AGC,  US.  Navy  federal 
Register  Liaiaon  Officer. 
(FR  Doc.  86-19998  Filed  7-19-86;  8:49  am] 
I  COOC  wit  flt  II 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  AdminialratfcHi 

(OodMt  No.  ERA-CAE-aa-SS;  OFF  Case  No. 
68011-9313-20, 21, 22-34) 

WicMta  Faila  Energy  Invaatmanta, 
Inc.    JV?  EMfHiplloiw;  PraMbWona  of 
the  PossarptetH  and  tsiliiafrlal  Fuai  Uaa 
ActoflSTi 

AGENCY:  Economic  Regulatory 

Adminiatratkw.  DOE. 

action:  Ordar  granting  to  Wichita  Palls 

Energy  investments.  Inc. — fV, 

exemptions  from  the  prohibitions  of  the 

Powcfi^nt  and  Industrial  Fuel  Use  Act 

ofl978L 

SUNMMflv:  The  Economic  Regulatory 
Administratioo  (ERA)  of  the  Department 
of  Energy  (DOi)  hweby  givee  notice 
that  it  has  granted  a  pvnanent 
exemptioa  fram  the  pcofaibitions  of  Title 
n  of  the  Powerpkant  «id  ladastrial  Fuel 


Use  Act  of  1978, 42  U.S-C  6301  et  seq. 
("FUA"  or  "the  Act"),  to  Wichita  FaUs 
Energy  Investments.  Inc.— JV  ("WFEI" 
or  "the  petitioner").  The  permanent 
exemption  permits  the  use  of  natural  gas 
as  the  primary  energy  source  for  its 
proposed  facility  located  at  CertainTeed 
Corporation's  Fiberglass  Reinforcement 
Plant  at  Wichita  FaUs,  Texas.  The  final 
exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the  aUPPtEMCNTAAV 
INFORMATION  Section,  below. 
DATES:  The  order  shall  take  effect  on 
September  15, 1986.  The  public  Hie 
containing  a  copy  of  the  order,  other 
documents,  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  through  DOE,  Freedom  of 
Information  Reeding  Room,  1000 
Independence  Avenue  SW.,  Room  lE- 
190.  Washington,  DC  20585,  Monday 
through  Friday,  9H)0  a.m.  to  4KX)  p.m., 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 

Steven  Mintz,  Coal  &  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue  SW., 
Room  GA-076,  Washington,  DC  20585, 
Telephone  (202)  252-9506 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue  SW., 
Washington,  DC  20565,  Telephone 
(202)  252-6947. 

SURPLEMENTARV  INFORMATION:  WFEI 
proposes  to  construct  and  operate  its  80 
MW  powerplant  at  CertainTeed 
Corporation's  Fiberglass  Reinforcement 
Plant  at  Wichita  Falls,  Texas.  The 
system  will  consist  of  three  gas  fired 
turbine  generators,  three  heat  recovery 
steam  generators,  one  steam  driven 
turbine  generator,  and  ancillary 
equipment.  The  facility  will  generate 
electrical  power  for  sale  to  Texas 
Utilities  Electric  Company  and  produce 
steam  to  be  used  at  the  adjoining 
CertainTeed  plant. 

On  March  19, 1966,  WFEI  filed  a 
petition  with  ERA  requesting  a 
permanent  exemption  for  the  proposed 
cogeneration  facility  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C  8301  et  seq.^  ("FUA"  or  "the 
Act"). 

The  requested  exemption  was  "based 
on  the  lack  of  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum."  Necessary  certifications  and 
data  required  for  this  type  of  exemption 
was  supplied  with  the  petition.  Final 
rules  setting  forth  criteria  and 


procedures  for  petitioning  for  this  type 
of  exemption  from  die  prokiMtions  of 
Title  II  of  FUA  are  found  in  10  Cnt 
503.32. 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  WFEI's  certification  to  ERA.  in 
accordance  with  10  CFR  503.32.  diat: 

(1)  A  good  faith  effort  had  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  (A 
the  proposed  unit; 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  section 
503.6  (cost  calculation)  of  the 
regulations; 

(3)  No  alternate  power  supply  exists, 
as  required  under  section  503.6  of  the 
regulations; 

(4)  Use  of  the  mixtures  is  not  feasible, 
as  required  under  section  503.9  of  the 
regulations;  and 

(5)  Alternative  sites  are  not  available, 
as  required  under  section  503.11  of  the 
regulations. 

In  accordance  with  the  evidentiary 
requirements  of  section  503.32(b)  (and  in 
addition  to  the  certifications  discussed 
above).  WFEI  has  included  as  part  of  its 
petition: 

(1)  Exhibits  containing  the  basis  for 
the  certifications  described  above;  and 

(2)  An  environmental  impact  aniaysis. 
as  required  under  10  CFR  503.13. 

Procedural  Requiraments 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  m  the 
Federal  Rei^ster  on  April  25. 1986  (51  FR 
15673),  commencing  a  45-day  public 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
June  9, 1986;  no  comments  were  received 
and  no  hearing  was  requested. 

Nepa  Complaince 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determiend  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 


affecting  the  quality  of  the  human 
environment  wHhin  the  mearang  of 
section  102(2){C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Older  Granting  PermaBaol  Examptioa 

Based  iqran  the  entire  record  of  this 
proceeding,  ERA  had  determined  that 
WFEI  has  satisfied  the  ehgibility 
requirements  for  the  requested 
permanent  lack  of  alternate  fuel 
exemption,  as  set  forth  in  10  CFR  503.32. 
Therefore,  pursuant  to  section  212(c)  of 
FUA,  ERA  hereby  grants  a  permanent 
exemption  to  WFEI  to  permit  the  use  of 
natural  gas  as  the  primary  energy  source 
for  its  cogeneration  facility  located  at 
CertainTeed  Corporation's  Fiberglass 
Reinforcement  Plant  at  Wichita  Fails. 
Texas. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501 J9,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  RegMer. 

Issued  in  WasliingtaB.  DC  on  My  !<>•  IMS. 
Robatt  L  Davin. 

Director.  Office  of  Fuels  Programs,  Ecoaomic 
Regulatory  Administiattoa. 
[FR  Doc.  86-15983  FSkd  7-15-86:  8«  am) 
BiuJNG  coot  im  W-M 


Federal  Energy  Raguialory 
Commiaaion 

[Docket  Nos.  ER81-17V-02S,  el  al.] 

Arizona  Public  Servico  Ca  al  al; 
Electric  Rata  and  Corpofata 
Ragulation  FMInga 

July  10, 1986. 

Take  notice  diat  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arizona  Public  Service  Company 

[Docket  No.  ER81-179-02S) 

Take  notice  that  on  July  3, 1988, 
Arizona  Public  Service  Company  (APS) 
tendered  its  Compliance  Refiind  Report 
in  response  to  the  Commission's  Order 
on  Remand  issued  June  3, 1986  in  Docket 
No.  ER81-179-024.  APS  states  that  a 
copy  of  its  filing  has  been  served  upon 
the  Arizona  Corporation  Commission 
and  upon  each  affected  wholesale 
customer. 

Comment  date:  July  23. 1966  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Arizona  Public  Service  Company 

[Docket  No.  ER8e-580-000) 

Take  notice  that  on  July  3, 1996. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  an  Economy  Energy 


UM 
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Interchange  Agreement  between  APS 
and  the  City  of  Verqon.  California 
(Vernon),  executed  June  16, 1986. 

APS  requested  that  this  Agreement 
become  effective  60  days  from  the  date 
of  Filing  with  FERC. 

Copies  of  this  filing  are  being  served 
upon  Vernon  and  the  Arizona 
Corporation  Commission. 

Comment  date:  July  23, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  CoosoUdated  Edison  Company  of 
New  York.  Inc. 

(Docket  No.  ERafr^581-000| 

Take  notice  that  on  July  3. 1986, 
Consolidated  Edison  Company  of  New 
York,  Inc.  ("Con  Edison")  tendered  for 
filing  a  notice  of  termination  of  its 
currently  effective  Rate  Schedule  FERC 
No.  61.  The  Rate  Schedule,  dated 
September  28. 1982.  provides  for 
transmission  service  to  the  companies  of 
the  Northeast  Utilities  System  (the  "NU 
Companies"),  consisting  of  intemiptible 
transmission  of  power  and  energy 
purchased  by  the  NU  Companies  from 
Pennsylvania  Power  ft  Light  Company. 

The  Rate  Schedule  has  been 
terminated  pursuant  to  a  letter 
agreement  between  Con  Edison  and  the 
NU  Companies  dated  August  15, 1985. 

Con  Edison  seeks  an  effective  date  of 
September  1, 1985,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  NU  Companies. 

Comment  date:  July  23, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Georgia  Power  Company 

[Docket  No.  ER8e-578-000) 

Take  notice  that  on  July  3, 1986, 
Georgia  Power  Company  ("Georgia") 
tendered  for  filing  an  extension  of  its 
Interchange  Contract  with  Savannah 
Electric  and  Power  Company 
("Savannah"),  Georgia's  Rate  Schedule 
FERC  No.  798.  The  present  contract 
expires  on  May  31, 1986.  The  proposed 
amendment  would  continue  the  present 
contract  for  consecutive  30-day  periods 
until  the  parties  complete  negotiation  of 
a  new  contract.  Georgia  states  that  the 
proposed  extension  continues  the 
interconnected  operation  of  the  parties' 
systems  and  provides  for  emergency 
assistance  and  economy  energy  and 
short-term  capacity  transactions;  it  does 
not  contain  any  change  in  rates  or 
charges. 

Georgia  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  an  effective  date  of  June  1, 1986. 


Georgia  states  that  copies  of  the  filing 
have  been  mailed  to  Savannah. 

Comment  date:  July  23. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

5.  Kansas  Gas  and  Electric  Company 

[Docket  No.  ER8e-67»-000] 

Take  notice  that  on  July  3, 1986, 
Kansas  Gas  and  Electric  Company 
(KGftE)  tendered  for  filing  a  proposed 
change  in  its  FERC  Electric  Service 
Tariff  Nos.  128. 154. 153. 156  and  155. 
The  proposed  Letters  of  Intent  specify 
the  amount  of  reserved  transmission 
capacity  requirements  for  the  Cities  of 
Chanute,  Mulvane,  Neodesha, 
Wellington,  and  Winfield,  Kansas 
effective  July  1, 1986. 

The  Letters  of  Intent  are  necessary 
because  the  Cities  of  Chanute,  Mulvane, 
Neodesha,  Wellington,  and  Winfield. 
Kansas  have  requested  a  change  in  the 
amount  of  transmission  capacity  to  be 
reserved  for  the  Cities'  use  and  the 
Letters  of  Intent  are  required  by  the 
terms  of  the  service  schedule. 

Copies  of  this  filing  were  served  upon 
the  Cities  of  Chanute,  Mulvane, 
Neodesha.  Wellington,  and  Winfield, 
Kansas  and  the  Kansas  Corporation 
Commission. 

Comment  date:  July  23, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Montaup  Electric  Company 

[Docket  No.  ERBS-106-O03J 

Take  notice  that  on  July  3, 1986, 
Montaup  Electric  Company  tendered  for 
filing  its  compliance  report  in  response 
to  an  earlier  letter  order  of  the 
Commission  in  Docket  No.  ER85-106- 
002.  Montaup  Electric  Company  states 
that  it  has  mailed  copies  of  the     - 
compliance  report  to  the  parties  on  the 
service  list  in  the  proceeding. 

Comment  date:  July  23, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER86-583-0001 

Take  notice  that  on  July  3. 1986, 
Niagara  Mohawk  Power  Corporation 
(Niagara]  tendered  for  filing  as  a  rate 
schedule  an  agreement  between  Niagara 
and  Central  Hudson  Gas  and- Electric 
Company  (Central  Hudson)  dated  June 
5,1966. 

Niagara  presently  has  on  file  an 
agreement  with  Central  Hudson  dated 
February  14, 1975.  This  agreement  is- 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  F.E.R.C.  No. 
88.  This  new  agreement  is  being 
transmitted  as  a  supplement  to  the 
existing  agreement. 


This  supplement  revises  the 
transmission  rate  for  transmitting 
FitzPatrick  power  and  energy  from  the 
Power  Authority  of  the  State  of  New 
York  to  Central  Hudson  as  provided  for 
in  the  terms  of  the  original  agreement. 
Niagara  requests  the  Commission  to 
allow  said  agreement  to  become 
effective  as  of  September  1, 1986. 

Niagara  states  that  copies  of  the  filing 
have  been  served  upon  Central  Hudson 
and  the  Public  Service  Commission  of 
the  State  of  New  York. 

Comment  date:  July  23, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER86-484-000] 

Take  notice  that  on  July  3, 1986, 
Pacific  Gas  and  Electric  Company 
(PGandE)  submitted  as  an  amendment 
to  its  May  13, 1986  filing  in  this  docket: 
(1)  1983  and  1984  capital  structure  used 
in  the  cost  of  thermal  capacity 
calculation;  (2)  rate  base  development 
used  in  the  cost  studies;  and  tax 
calculations  used  in  the  cost  studies. 

Pursuant  to  (  35.11  of  the 
Commission's  regulations,  PGandE 
requests  waiver  of  the  notice 
requirements  of  (35.13  of  the 
Commission's  regulations  so  as  to 
permit  the  requested  effective  dates.  No 
other  customers  will  be  affected  if  such 
waiver  is  granted. 

Copies  of  this  filing  were  served  upon 
the  Western  Area  Power  Administration 
and  the  California  Public  Utilities 
Commission. 

Comment  date:  July  23. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER86-582-000) 

Take  notice  that  on  July  3, 1986, 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  as  a  rate 
schedule  an  agreement  between  Niagara 
and  Long  Island  Lighting  Company 
(LILCO)  dated  June  5, 1986. 

Niagara  presently  has  on  file  an 
agreement  with  LILCO  dated  February 
14, 1975.  This  agreement  is  designated 
as  Niagara  Mohawk  Power  Corporation 
Rate  Schedule  F.EJI.C.  No.  91.  This  new 
agreement  is  being  transmitted  as  a 
supplement  to  the  existing  agreement. 

This  supplement  revises  the 
transmission  rate  for  transmitting 
FitzPatrick  power  and  energy  from  the 
Power  Authority  of  the  State  of  New 
York  to  Long  Island  as  provided  for  in 
the  terms  of  the  original  agreement. 
Niagara  requests  the  Commission  to 


allow  said  agreement  to  become 
effective  as  of  September  1. 1986. 

Niagara  states  that  copies  of  the  filing 
have  been  served  upon  LILCO  and  the 
Public  Service  Commission  of  the  State 
of  New  York. 

Comment  date:  July  23, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  88-16015  Filed  7-15-86;  8:45  am] 
BIUJNO  COM  (Tir-OI-M 

[DockM  No*.  CP86-578-000  et  al.] 

Natural  Gas  Certificate  Rlings; 
NorttiwMt  Pipeline  Corp.  at  al 

]uly  11. 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northwest  Pipeline  Corporation 

(Docket  No.  CP86-57ft-000| 

Take  notice  that  on  June  20, 1986, 
Northwest  Pipeline  Corporation 
(Applicant),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  at  Docket  No. 
CP86-57&-000  an  application  pursuant  to 
sections  7(c)  and  7(b)  of  the  Natural  Gas 
Act  for  (1)  A  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  transportation  of  natiu-al  gas 
on  behalf  of  others  pursuant  to  §  284.221 
of  the  Regulations  and  subject  to  the 
other  terms  and  conditions  set  forth  in 
the  application;  (2)  authorization  to 
implement  changes  in  Applicant's  tariff 
necessary  for  Applicant  to  integrate  its 
operations  under  the  requested  blanket 
certificate  with  its  other  system 
operations  and  requirements;  (3)  pre- 
granted  partial  abandonment  of 
Applicant's  firm  sales  delivery 
obligations  under  Rate  Schedules  ODL- 


1,  PL-1  and  DS-1,  as  the  Commission 
may  deem  necessary,  to  effectuate 
customer  elections  to  designate 
nominated  gas  supply  volumes  which 
are  less  than  their  firm  contract 
demands;  and  (4)  partial  abandonment 
of  Applicant's  firm  sales  delivery 
obligations  during  off-peak  periods,  if 
the  Conunission  deems  that 
abandonment  authorization  is  necessary 
to  effectuate  such  off-peak  limitations; 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  and  open  to 
public  inspection. 

Applicant  requests  that  the 
Commission  issue  an  Order  No.  436 
blanket  certificate  authorizing  it  to 
transport  natural  gas  on  behalf  of  others 
pursuant  to  its  proposed  new  T-2 
(intemiptible)  and  T-3  (firm) 
transportation  rate  schedules.  Applicant 
indicates  that  since  it  relies  upon  its 
storage  capabilities  to  support  existing 
firm  sales,  it  is  not  proposing  to  offer 
storage  services  as  part  of  its  open 
access  program. 

Applicant  states  that  its  willingness  to 
accept  a  blanket  certificate  is 
predicated,  in  part,  upon  approval  and 
implementation,  without  modification  or 
condition  in  any  form  unacceptable  to 
Applicant,  of  certain  proposed 
additional  terms  and  conditions  of 
service  which  are  reflected  in  the  pro 
forma  tariff  sheets  attached  as  part  of 
its  fihng.  Applicant  states  that  the 
purpose  of  the  subject  tariff  changes  is 
to  implement  transportation  rates  and 
conditions  applicable  to  Order  No.  436 
services  and,  also,  to  add  certain 
charges  and  terms  of  service  to  its  sales 
rate  schedules  deemed  necessary  to 
permit  Applicant  to  be  substantially 
indifferent  to  the  use  of  its  system  for 
either  sales  or  transportation  service. 

Applicant  states  that  it  intends  to 
maintain  the  effectiveness  of  the 
settlement,  with  certain  necessary 
modifications,  approved  by  the 
Commission  on  May  31, 1985,  in 
Applicant's  last  major  general  rate 
increase  proceeding  at  Docket  Nos. 
RP85-13-000,  et  al.  (31  FERC  §  61,263 
1985)}.  Both  the  transportation  rates 
reflected  in  proposed  Rate  Schedules  T- 
2  and  T-3,  as  well  as  the  "standby 
charges"  proposed  under  Applicant's 
sales  rate  schedules,  are  predicated 
upon  the  RP85-13  settlement  cost  of 
service  and  volumes.  Consequently, 
Applicant  states  that  with  the  exception 
of  only  those  modifications  which  are 
deemed  to  be  absolutely  required  to 
enable  the  implementation  of  open 
access  transportation  by  Northwest,  all 
essential  elements  of  the  RP85-13 
settlement  are  being  preserved;  and  it  is 
a  condition  precedent  to  Applicant's 
acceptance  of  a  blanket  certificate  that 


in  its  order,  the  Commission  expressly 
confirm  that  in  all  respects  other  than 
those  specifically  affected  by  the 
effectiveness  of  the  instant  filing  or 
specifically  addressed  by  such  order  the 
RP85-13  settlement  will  continue  in 
effect  until  superseded  by  its  own  terms. 

It  is  stated  that  one  of  the  most 
significant  problems  which  will  continue 
to  confront  Applicant  following  its 
initiation  of  open  access  transportation 
is  the  resulting  take-or-pay  exposure 
arising  under  its  existing  supply 
contracts.  Accordingly.  Applicant  states 
that  one  of  its  proposed  tariff  changes 
will  permit  it  to  collect  from  its  present 
sales  customers,  on  a  monthly  basis, 
certain  payments  made  by  Applicant  to 
suppliers  either  as  prepayments  (take- 
or-pay  and/or  minimum  take  payments) 
or  to  "buy-out"  supplier  contract  rights, 
thereby  relieving  or  terminating  take-or- 
pay  obligations.  Through  this 
mechanism.  Applicant  states  that  it  will 
collect  from  its  sales  customers  only 
those  prepayment  costs  incurred  on  or 
after  January  1, 1987,  and  cost  of  buy- 
outs, which  are  related  to  the  level  of 
supply  necessary  to  support 
deliverability  of  the  aggregate  sales 
volumes  nominated  by  all  customers. 
Applicant  asserts  that  prepayment  costs 
incurred  prior  to  January  1, 1987,  or 
related  to  current  deliverability 
presently  maintained  to  meet  contract 
demand  levels  in  excess  of  the  volume 
levels  ultimately  nominated,  will  be 
included  by  Applicant  in  general  section 
4  rate  filings.  Moreover,  through  this 
provision,  Applicant  states  that  it  will 
recover  only  50  percent  of  amounts 
expended  to  buy-out  supplier  contract 
rights,  the  remaining  50  percent  to  be 
recovered  through  general  section  4  rate 
filings. 

Applicant  indicates  that  its  proposal 
herein  is  predicated  upon  its  existing 
RP85-13  settlement  cost  of  service  and 
rates;  and,  thus,  in  the  event  of  sales 
reductions  where  no  substitute  service 
is  utilized  on  Applicant's  system. 
Applicant  will  underrecover  the 
commodity  fixed  cost  attributable  to 
these  reductions.  To  address  the 
underrecovery  which  will  result  from 
decreased  purchases,  Applicant  is 
proposing  to  access  "standby  charges" 
under  its  Rate  Schedules  ODL-1  and 
DS-1.  Applicant  asserts  that  the  standby 
charges  under  these  rate  schedules  will 
be  levied  on  volumes  which  Applicant 
distributor  customers,  or  customers 
behind  such  distributors,  have 
transported  through  Applicant's  system 
to  the  distributor's  system  pursuant  to 
the  new  intemiptible  and  firm 
transportation  rate  schedules  to  be 
contained  in  Original  Volume  No.  1-A  of 
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AppUcaat's  tarifil  As  indicated,  these 
volumes  represent  potential  sales  which 
could  be  made  by  Applicant  bat  which 
are  being  served  by  other  suppliers  as  a 
resuK  of  the  availability  of  open  access 
transportation  an  the  Nurthweat  system. 

Applicant  states  that  its  pro  forma 
tarin^  sheets  also  reflect  certain  new 
provisions  to  be  indiided  in  Appbcant's 
General  Terms  and  Conditions  (First 
Revised  Volume  No.  1)  and  General 
Transportation  Terms  and  Conditions 
(Original  No.  1-A)  which,  among  other 
things,  establish  the  priorities  to  be 
accorded  the  various  firm  and 
intemiptible  services  rendered  by 
Applicant  as  well  as  the  procedures  to 
be  implemented  in  the  event  of  capacity- 
related  curtailment.  Applicant  states 
that  these  provisions,  and  proposed 
provisions  included  in  the  tariff  sheets 
which  set  forth  the  circumstances  under 
which  various  penalties  will  be  imposed 
and  confiscation  of  gas  effected  for 
transportation  volume  imbalances,  are 
operationally  necessary  to  permit  the 
efficient  management  and  dispatching  of 
receipts  and  detiveries  of  gas  on 
Applicant's  system  after  its 
implementation  of  open  access 
transportation. 

Apphcant  states  that  the  proposed 
Rate  Schedules  T-2  and  T-3  (Original 
Volume  No.  1-A),  when  approved  and 
made  effective,  will  supersede  in  their 
entirety  Applicant's  existing  Rate 
Schedules  T-2,  T-3,  T--I,  T-5  and  T-6 
and  will  be  applicable  to  all 
interruptible  and  firm  transportation 
performed  by  Applicant  pursuant  to  Part 
284  of  the  Commission's  Regulations. 
Additionally,  Applicant,  indicates  that 
to  the  extent  feasible  and  permitted  by 
contract  the  rates  established  under 
these  rate  schedules  will  be  applied  to 
certificated  transportation  agreements 
contained  in  Original  Volume  No.  2  of 
Appbcant's  F.E.R.C  Gas  Tariff. 
Applicant  states  that  because  it  is  not  its 
intention  to  effect  through  this  filing  a 
rate  increase  as  to  any  of  its  existing 
transportation  customers  above  the 
level  of  rates  approved  in  its  RP85-13 
rate  settlement,  it  is  its  intent  to  exercise 
its  right  to  discount  rates,  to  the  extent 
necessary,  to  customers  under 
"grandfathered"  Part  284  transportation 
agreements  and  under  transportation 
agreements  approved  or  on  file  for 
section  7(c)  certificates  as  of  July  1, 1986, 
to  the  levels  presently  being  charged 
under  the  rate  schedules  being 
superseded. 

Applicant  states  that  throu^  its 
proposals  to  discount  rates  to  current 
transportatioB  customers  to  existing 
levels,  and  to  implement  standby 
charges  to  somewhat  offset  cost 


underrecoveries,  it  is  attempting  to 
mitigate  th«  impacts  of  the  instant  filing 
on  the  RP86-13  settlonent  However. 
Applicant  submits  that  one  other  aspect 
of  that  settlement  must  be  modified  in 
order  to  permit  the  hnplementation  of 
open  access  transportation  in  the 
absence  of  a  major  general  rate  filing. 
Because  of  the  changes  on  Applicant's 
system  which  will  result  from  open 
access  transportation  not  contemplated 
by  the  parties  at  the  time  of  the  RP85-13 
settlement,  and,  in  recognition  of  the 
fact  that  projected  sales  underlying  the 
RP85-13  settlement,  rates  are  now 
subject  to  conversion  to  transportation 
volumes.  AppUcant  asserts  that  it  is 
essential  that  the  provision  for  the 
crediting  of  25  percent  of  any 
transportation  revenues  derived  from 
transportation  of  volumes  in  excess  of 
65  million  dekatherms,  which  is 
contained  in  section  3.3(b)  of  the  RP85- 
13  settlement  agreement,  be  terminated. 

Applicant  is  proposing  to  provide  its 
firm  sales  customers  with  full  contract 
demand  reduction  and  conversion  rights 
pursuant  to  S  284.10  of  the  Commission's 
Regulations.  Applicant  indicates, 
however,  that  in  order  to  enable  some 
modicum  of  system  supply  planning,  it 
must  have,  at  a  minimum,  at  least  one 
year's  notice  of  the  level  of  system  gas 
supply  and  deliverability  it  will  be 
required  to  maintain  to  support 
deliveries  to  its  firm  sales  customers. 
Accordingly,  Rate  Schedules  ODL-l, 
PL-1  and  DS-1  will  provide  for  a  one 
year  notice  prior  to  the  effectiveness  of 
all  contract  demand  reduction  and 
conversion  options  to  be  exercised  after 
the  first  year  such  options  are  available. 
For  the  first  year,  notice  and 
effectiveness  of  both  reduction  and 
conversion  options  shall  be  in  accord 
with  S  284.10(c)(2)(i)  and,  as  a  result,  in 
subsequent  years  notice  and 
effectiveness  of  both  shall  by 
synchronised  to  occur  on  the  same  date. 
In  this  regard.  Applicant  requests 
waiver  of  SS  284.10(c)(2)  and  2S4.10(d)(2) 
of  the  Commission's  Regulations  to 
permit  the  implementation  of  these 
modifications  of  the  notice  provisions 
contained  in  the  Regulations. 

Applicant  avers  that  in  order  to 
reduce  its  existing  and  projected  take- 
or-pay  exposure,  which  will  be 
exacerbated  by  opening  its  system  to 
transportation,  it  must  reduce  its  gas 
purchase  commitments  to  levels 
appropriate  to  meet  its  actual  (not 
contracted)  sales  requirements. 
Accordingly,  Applicant  states  that  its 
proposed  tariff  revisions  provide  for  (1) 
establishment  of  a  nominated  volume 
procedure  which  will  maintain  a  sales 
customer's  right  to  pipeline  capacity  for 


its  full  contract  demand  but  will  obligate 
Applicant  to  maintain  gas  supply 
saffident  to  provide  firm  service  only 
for  the  nominated  volume  agreed  to  by 
the  customer  in  a  new  service 
agreement;  and  (2)  establishment  of 
seasonal  daily  deUvvry  requirements 
that  will  limit  Appbcant's  obligation  to 
provide  firm  sales  servioe  at  100  percent 
of  the  maximum  daily  quantity  level 
(lesser  of  contract  demand  or  nominated 
volume)  to  a  period  of  120  days  during 
the  winter  heating  season  and  that  wDl 
obligate  Applicant  to  provide  firm  sales 
service  only  at  a  specified  percentage  of 
the  maximum  daily  quantity  level  for  the 
remainder  of  the  year. 

If  Commission  authorization  is 
deemed  necessary  to  implement  these 
measures  to  reduce  sales  delivery 
obligations  to  levels  more  consistent 
with  actual  market  requirements, 
Applicant  requests  that  the  Commission 
issue  pre-granted  authority  for 
Applicant  to  abandon  that  portion  of  its 
firm  sales  delivery  obligations  under 
Rate  Schedules  ODL-l,  PL-1  and  DS-1 
which  is  in  excess  of  the  nominated 
volume  which  a  customer  hereafter  may 
designate  in  a  new  service  agreement 
Upon  execution.  Applicant  asserts  that 
it  would  file  such  new  service 
agreements  with  the  Commission, 
providing  notification  of  the  amount  of 
firm  delivery  obligations  abandoned 
thereunder.  Applicant  also  requests 
abandonment  authorization,  to  the 
extent  required,  to  reduce  its  daily 
delivery  obligations  under  its  firm  sales 
rate  schedules  during  off-peak  periods 
as  described  above. 

Applicant  asserts  that  the  only 
variances  proposed  in  its  application 
from  the  express  provisions  of  the 
Commission's  Regulations  implementing 
Order  Nos.  436  and  436-A  are  those 
necessitated  to  permit  Applicant  to 
effectively  operate  under  an  Order  No. 
436  blanket  certificate  in  the  context  of 
the  gas  supply  and  operational 
characteristics  of  its  system.  Applicant 
submits  that  these  variances  are  not  so 
substantial  so  as  to  deny  Applicant's 
customers  and  consumers  in  general  the 
benefits  which  would  be  afforded  by  the 
granting  of  the  authority  requested  in 
this  application. 

Comment  date:  August  1, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  AiUa  Energy  Resources,  a  diTiskm  of 
Aikla,  Inc. 

(Docket  No.  CPBe-MO-000| 

Take  notice  that  on  June  28, 1986, 
Arkla  Energy  Resources,  a  division  of 
Arkla.  Ina  (AER),  P.O.  Box  Z1734, 
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Shreveport  Louisiana  71151.  filed  in 
Docket  No.  CP86-590-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  transportation  of  natural 
gas  for  a  direct  sale  to  Great  Lakes 
Chemical  Corporation  (Great  Lakes)  at 
three  locations  in  Union  County, 
Arkansas,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AER  states  that  it  is  currently 
authorized  to  transport  natural  gas  for 
direct  sale  to  three  Great  Lakes'  plants 
in  Marysville,  EI  Dorado  (Central)  and 
El  Dorado  (South),  Union  County, 
Arkansas.  AER  states  that  by  letter 
dated  March  10, 1986,  Great  Lakes  gave 
notice  of  its  cancellation  of  the  three 
service  agreements  and  the  associated 
sales  service  and,  at  the  same  time, 
elected  to  have  100.0  percent  of  its 
requirements  satisfied  through  gas 
transported  by  AER.  Futher,  AER  states 
that  it  is  an  open  access  transporter 
under  Subpart  B  of  Part  284  of  the 
Conunission's  Regulations  and  will 
continue  to  provide  open  access 
transportation  on  and  after  July  1, 1986. 
AER  states  that  it  is  currently 
transporting  third  party  gas  supplies 
acquired  by  Great  Lakes  for  delivery  to 
the  three  plants  and  intends  to  tranport 
those  volumes  in  the  future.  Therefore, 
AER  does  not  propose  to  abandon  any 
facilities  in  its  application,  it  is  stated. 

Comment  date:  August  1, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  The  Inland  Gas  Company.  In& 

[Docket  No.  CP86-575-000] 

Take  notice  that  on  June  19, 1986,  The 
Inland  Gas  Company,  Inc.  (Inland),  336- 
338 14th  Street,  Ashland,  Kentucky 
41101.  filed  in  Docket  No.  CP86-^75-000 
an  application  purauant  to  section  7(b) 
of  the  Natural  Gas  Act  for  authorization 
to  abandon  the  sale  for  resale  of  natural 
gas  to  Columbia  Gas  of  Kentucky,  Inc., 
Columbia  Gas  of  Ohio,  Inc.,  Columbia 
Gas  of  PennsyUania,  Inc.,  Columbia  Gas 
of  New  York,  Inc.,  Columbia  Gas  of 
Maryland.  Inc.,  and  Columbia  Gas  of 
Virginia,  Ina  (Columbia  Distribution 
Companies  or  CDC),  all  as  more  fully  set 
forth  in  the  Application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Inland  states  that  on  September  6, 
1983,  it  commenced  a  first  sale  of 
neutral  gas  to  Columbia  Gas  of 
Kentucky,  Inc.,  of  up  to  3,000  Mcf  of 
natural  gas  per  day  from  Inland's 
company-owned  production  in 
southeastern  Kentucky.  Inland  further 
states  that  the  Gas  Purchase  Agreement 


between  the  two  companies  provided 
for  a  sales  price  of  $3.20  per  Mcf  or  the 
maximum  lawful  price  established  by 
the  Natural  Gas  Policy  Act  (NGPA)  for 
the  category  of  gas  delivered,  whichever 
is  less.  On  September  4, 1984,  Inland 
states  that  it  commenced  additional  first 
sales  of  natural  gas  from  company- 
owned  production  of  up  to  7,512  Mcf  per 
day  to  Columbia  Gas  of  Kentucky,  Inc.. 
and  the  five  remaining  Columbia 
Distribution  Companies.  Inland  states 
that  the  Gas  Purchase  Agreements 
provided  for  a  sales  price  of  $3.0313  per 
Mcf  or  the  maximum  lawful  price 
established  by  the  NGPA,  whichever  is 
less. 

Inland  states  that  at  the  time  it 
undertook  the  sales  of  natural  gas.  it 
was  the  intent  of  the  managements  of 
both  Inland  and  CDC  that  the  only  gas 
sold  would  be  gas  which  is  no  longer 
subject  to  the  Commission's  Natural  Gas 
Act  (NGA)  jurisdiction  pursuant  to  the 
operation  of  section  601(a)(1)(B)  of  the 
NGPA  and  was  thus  a  first  sale  which 
required  no  prior  certificate 
authorization.  Inland  further  states  that 
due  to  an  incorrect  assumption  by 
Inland  employees  as  to  the  juriscUctional 
status  of  section  108  gas,  Inland  sold 
certain  quantities  of  gas  which  fell 
within  the  NGA-regulated  section  108 
category.  In  January  1985,  it  Inland's 
attorneys  discovered  that  NGA 
regulated  section  108  gas  was  being  sold 
without  the  proper  certificate 
authorization,  it  is  explained.  It  is 
further  explained  that  the  attorneys 
advised  Inland  to  cease  the  sale  of  this 
gas,  and  this  was  done  on  January  31. 
1985. 

Inland  further  states  that  subsequent 
to  the  termination  of  sales  on  January 
31, 1985,  it  was  discovered  that  Inland 
had  also  sold  and  delivered  through 
inadvertence  certain  quantities  of 
section  104  and  section  109  gas  during 
the  period  September.  1984  through 
January,  1985.  Inland's  employees  had 
no  knowledge  that  the  section  104  and 
section  109  gas  had  been  sold  until 
production  records  were  reviewed  and 
reconciled  with  actual  deliveries  after 
January  31, 1985,  it  is  explained.  Inland 
states  that  734,100  Mcf  of  NGA- 
regulated  section  108,  section  109  and 
section  104  gas  was  sold  without 
certificate  authorization. 

Inland  requests  authorization  to 
abandon  the  sale  of  gas  sold  to  CDC 
which  is  subject  to  the  Commission's 
NGA  jurisdiction. 

•    Comment  date:  August  1, 1966,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


i.  Natural  Gas  Pqidine  Conqiany  of 
America 

[Docket  No.  CP86-57»-000] 

Take  notice  that  on  June  23, 1986. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  701  East  22nd 
Street  Lombard,  Illinois  60148,  filed  in 
Docket  No.  CP86-579-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  a 
transportation  service  for  Illinois  Power 
Company  (IPC),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  seeks  authorization  to 
transport  up  to  60  billion  Btu  equivalent 
of  natural  gas  per  day  on  an 
interruptible  basis  for  IPC  for  a  period  of 
three  years  from  the  date  of  the  first 
delivery  and  month-to-month  thereafter, 
pursuant  to  a  gas  transportation 
agreement  dated  April  24, 1986,  as 
amended.  Applicant  states  that  the 
volumes  of  gas  would  be  used  for  IPCs 
system  supply. 

Applicant  proposes  to  receive  natural 
gas  for  the  account  of  IPC  at  the  existing 
points  on  interconnection  between  the 
measurement  facilities  of  AppUcant  and 
the  pipeline  facilities  of:  (1)  MidVen 
Pipeline  Company  located  in  Section  2. 
Township  5  North,  Range  10  West 
Caddo  County,  Oklahoma:  (2)  ANR 
Pipeline  Company  (ANR)  located  in 
section  32,  Block  4T,  T  ft  NORR  Survey, 
Hansford  County,  Texas;  (3)  United  Gas 
Pipe  Line  Company  located  in  section 
21,  Township  13  South,  Range  4  East 
Erath,  Vermilion  Parish,  Louisiana:  (4) 
ONG  Western,  Inc.  (ONG)  located  in 
section  21.  Township  13  North,  Range  16 
West  Custer  County,  Oklahoma;  (5) 
ONG  located  in  section  6,  Township  20 
North,  Range  18  West  Woodward 
County,  Oklahoma;  (6)  Valero 
Transmission  Company  at  the  outlet  of 
Mobil  Oil  Corporation's  LaGloria  Plant 
in  Ignacio  De  La  Pena  Los  Olmos  Y 
Lome  Blanca  A-345  Survey,  Jim  Wells 
County,  Texas;  at  the  existirijg  points  of 
interconnection  between  the  pipeline 
facilities  of  Apphcant  and  the 
measurement  facilities  of:  (7)  Northwest 
Central  Pipeline  Corporation  located  in 
section  19,  Township  28  South,  Range  23 
West  Ford  County.  Kansas;  (8)  ANR 
located  in  section  9,  Township  12  South, 
Range  4  West  Cameron  Parish, 
Louisiana;  (9)  Delhi  Gas  Pipeline 
Corporation  located  in  section  31, 
Township  14  North.  Range  16  West 
Custer  County,  Oklahoma;  (10)  Northern 
Natural  Gas  Company  located  in  section 
26,  Township  72  North,  Range  43  West 
Mills  County,  Iowa;  and  (11)  ANR 
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located  in  section  36,  Township  5  North. 
Range  20ECM,  Beaver  County, 
Oklahoma.  Applicant  proposes  to 
transport  and  redeliver  volumes  of  gas 
for  the  account  of  IPC  at  the  existing 
point  of  intercomiection  between  the 
measurement  facilities  of  Applicant  and 
pipeline  facilities  of  IPC  located  in  (1) 
Section  13,  Township  1  North,  Range  2 
West,  CUnton  County.  Illinois:  (2) 
Section  11,  Township  16  North.  Ran«e  10 
East  Bureau  County.  Illinois;  (3)  Section 
25.  Township  34  Ncwth.  Range  1  East. 
LaSalle  County,  Dhnois;  and  (4)  Section 
29.  Township  34  North.  Range  1  East. 
LaSalle  County,  Illinois. 

Applicant  proposes  to  reduce  the 
volumes  it  redelivers  to  IPC  by  certain 
percentages  for  fuel  consumed  and  lost 
and  unaccounted  for  gas.  Applicant 
states  that,  as  an  alternative  to  the  in- 
kind  percentage  reductions,  Applicant 
may  firom  time  to  time  institute  a 
monetary  charge  for  fuel  and  lost  and 
unaccounted  for  gas. 

AppUcant  proposes  to  charge  IPC  a 
transportation  rate  equal  to  26.67  cents 
per  million  Btu.  Further.  Applicant 
would  charge  IPC  the  currently  effective 
Gas  Research  Institute  surcharge  per 
million  Btu  of  gas  received  by  Applicant. 

Applicant  states  that  it  is  presently 
performing  a  limited  term  transportation 
for  IPC  pursuant  to  Part  284.  Subpart  B 
of  the  Commission's  Regulations  at 
Docket  No.  ST85-1634-000.  It  is 
indicated  that  such  transportation 
service  would  terminate  on  August  1. 
1986. 

Applicant  further  requests 
authorization  to  add  and  delete  receipt 
points  in  the  future  to  support  the 
transportation  service.  Applicant  states 
that  it  would  tender  by  March  31  of  each 
year  tariff  revisions  reflecting  the 
addition  or  deletion  of  receipt  points 
made  during  the  previous  calendar  year. 

Comment  date:  August  1. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Natural  Gas  P{peHne  Company  of 
America 

{Docket  No.  CPa6-576-000| 

Take  notice  that  on  |une  20. 1986. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  701  East  22nd 
Street.  Lombard.  Illinois  60148,  filed  in 
Docket  No.  CP86-576-00D  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  authorization  to  transport  a 
maximum  of  7.5  billion  Btu  equivalent  of 
natual  gas  per  day  on  an  interruptible 
basis  for  American  Maize-Products 
Company  (American  Maize)  and  for 
permission  and  approval  to  abandon 
such  transportation  service,  all  as  more 
fully  set  forth  in  the  application  which  is 


on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authority  to 
provide  an  interniptible  transportation 
service  for  American  Maize  for  a  period 
of  one  year  bom  the  date  of  first 
delivery.  Applicant  would  provide  such 
service  pursuant  to  the  terns  and 
conditions  contained  in  a  gas 
transportation  agreement  between 
Applicant  and  American  Maize  dated 
May  29, 1966. 

Gas  for  American  Maize's  account 
would  be  delivered  to  Applicant  at  the 
following  points  of  receipt:  (1)  The 
existing  point  of  the  interconnection 
between  the  facilities  of  Applicant  and 
ONG  Transmission  Company  (ONG) 
located  in  Section  21,  Township  13 
North,  Range  16  West,  Custer  County, 
Oklahoma;  (2)  the  existing  point  of 
interconnection  between  the  facilities  of 
Applicant  and  ONG  located  in  section  6, 
Township  20  North,  Range  18  West. 
Woodward  County,  Oklahoma:  (3)  the 
existing  point  of  interconnection 
between  the  facilities  of  AppHcant  and 
Kaiser-Francis  Oil  Company  (K-F) 
located  in  section  28,  Township  20 
North.  Range  18  West.  Woodward 
County,  Oklahoma;  (4)  the  existing  point 
of  interconnection  between  the  facilities 
of  Applicant  and  Mustang  Fuel 
Corporation  (Mustang),  located  in 
section  27.  Township  10  North.  Range  15 
West,  Washita  County,  Oklahoma;  and 
(5)  the  existing  point  of  interconnection 
between  the  facilities  of  Applicant  and 
ANR  Pipeline  Company  (ANR)  located 
in  section  36,  Township  5  Nortli.  Range 
20  East.  Beaver  County,  Oklahoma. 
(Applicant  has  been  informed  by 
American  Maize  that  this  receipt  point 
would  not  be  used  at  this  time.) 

Applicant  proposes  to  charge 
American  Maize  a  transportation  rate 
consistent  with  its  T-1  Rate  Schedule 
(currently  30.32  cents  per  MMBtu)  from 
the  receipt  points  in  Custer,  Woodward. 
Washita  and  Beaver  Counties, 
Oklahoma  to  the  delivery  point  in  Cook 
County,  Illinois. 

Applicant  proposes  to  reduce  the 
volumes  it  redelivers  to  American  Maize 
by  certain  percentages  for  fuel 
consumed  and  lost  and  unaccounted  for 
gas  or  would  charge  American  Maize  for 
fuel  consumed  and  lost  and 
unaccounted  for  gas  as  provided  for  in 
the  agreement. 

Applicant  also  proposes  to  charge 
American  Maize  the  currently  effective 
GRI  surcharge  as  set  forth  on  Tariff 
Sheet  No.  SA  of  Applicant's  FERC  Gas 
Tariff  Volume  No.  1. 

Comment  date:  August  1, 1966,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


6.  Panhandle  Eastam  Pipa  Line 
Company 

(Docket  No.  CPafr-585-«00l 

Take  notice  that  on  June  25. 1986. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77251-1642.  filed  in  Docket  No. 
CP8e-565-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
S  285.221  of  the  Commission's 
Regulations  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  Panhandle  to  transport 
natural  gas  on  behalf  of  others,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Rinhandle  requests  authority  for 
transportatiai  authorization,  authorizing 
a  transportation  program  under  new 
Rate  Schedules  FTS  and  ITS  which 
would  provide  self-implementing  firm 
and  interruptible  transportation 
services,  together  with  contract  demand 
reduction  and  conversion  provisions 
applicable  to  certain  firm  sales 
customers.  In  addition.  Panhandle 
proposes  upon  grant  to  the  application 
to  amend  its  tariff  to  provide  for 
adjustments  for  gas  purchase  contract 
settlements  and  prepayments,  and  for 
revised  curtailment  provisions. 
Panhandle  requests  that  the  blanket 
certificate  authorization  it  seeks  be 
limited  in  term  to  two  years,  to 
connnence  November  1. 1986.  and  to 
expire  pursuant  to  pre-granted 
abandonment  requested  by  Panhandle, 
October  31, 1988. 

Panhandle  states  that  it  is  proposing 
the  new  transportation  program  and 
contract  demand  revision  program  in 
response  to  the  Commission's  Order 
Nos.  436  and  436-A  and  that  its 
proposed  programs  meet  the  substantive 
objectives  of  the  Commission  Order 
Nos.  436  and  436-A,  subject  to  certain 
modifications  and  conditions.  Panhandle 
requests  all  necessary  waivers  of  the 
Commission's  regulations  to  permit  the 
implementation  of  its  programs  as 
proposed. 

Panhandle  states  that  its  proposed 
FTS  Rate  Schedule  would  apply  to  firm 
transportation  service  performed 
thereunder.  The  rates  would  be  set  at  a 
maximum  level  unless  it  is  agreed  in 
writing  between  Panhandle  and  a 
customer  that  a  lower  price,  down  to  a 
minimum  specified  in  the  rate  schedule, 
would  be  charged.  In  addition, 
unbundled  charges  would  be  applied,  as 
appropriate,  for  gathering  service  and 
other  items. 

Panhandle  states  that  its  contract 
demand  reduction/conversion  program 
would  permit  sales  customers  under  its 
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G,  LS,  S&,  and  CS  Rate  Schedoleste 
redaoe  «(p  4o  ten  peroeat  of  CMisling 
contraol  demand  levels,  five  patvent  ior 
each  yeatMtbejtrapo&Bi  certificate 
term.  A  customer  choosing  to  reduce  or 
convert  contract  demand  wmdd  be 
reqaired  to  give  notice -of  intent  to  de  so 
by  August  15, 1966,  and  the  change 
would  beceme  effective  «n  Nowemtoer  1, 
1966,  and  if  so  <lesignated,  November  1, 
1997. 

hi  conjunction  with  its  transportation 
and  contract  demand/reduction 
programs.  Panhandle  further  stales  that 
it  proposes  to  adopt  larilT  provisions  for 
adjustments  for  gas  purchase  contract 
settlements  and  prepayments.  Under 
this  program,  customers  would 
reimburse  Panhandle  or  its  amounts 
paid  prior  to  October  31, 1990,  ^e 
suppliers  in  settlement  or  purchase 
contracts,  according  to  when  the 
obligations  are  incurred  and  payments 
are  made.  The  aOocation  among 
customers  of  amouflts  paid  by 
Panhandle  throagh  Odo'ber  31, 1966. 
would  be  proportionate  to  their 
aggregate  yearly  deficiencies  in  takes, 
as  against  actual  paY:ha8e8  in  19tl,  for 
the  period  from  January  1, 1963,  thtou^ 
October  31. 1986.  Further  reimbursable 
payments  would  be  allocated  in 
proportion' to  tfae<3iistomer's  defidency 
in  takes  for  the  applicable  fiiture 
November  1 — October  31  period,  as 
compared  with  the  customer's  effective 
coBtract  demand  level  over  tlw  sane 
time  period.  These  companents  vmmAd 
be  reimbursed  in  a  lump  sum  or  ta  aix 
monthly  iastalbnents  with  carrying 
charges,  al  the  indrvidaal  customer's 
option. 

I^Rhandle  proposes  to  permit  firm 
sales  customers  under  the  IS,  SS,  and 
CS  Rate  Schedules  to  credit  certani 
transportation  quantities  in  Aeir 
minimmn  commodity  sales  bffl  in 
amounts  and  on  conditions  specified 
therein. 

Panhandle  also  requests  pregranted 
abandoiunent  authorization  as  to 
individual  transportation  service 
obligations  as  the  underiying  individual 
arrangements  expire,  pursuant  to 
section  284.  Panhandle  also  requests 
pregranted  abandowmeat  aulhohsatiaB 
of  its  certificated  sales  obliantioBS  in  tbe 
amount  and  effective  on  the  date  aimag 
contract  demand  reduction  or 
conversion  obtained  by  a  sales  customer 
under  Panhandle's  proposed  program. 

Comment  date:  August  1, 1966,  in 
aooaidaaoe  witb  Standanl  Paragraph  F 
at  the  end  of  this  notice. 


7.TexasGas'TEBa 

(Docket  No.  CP86-581-Otlog 

Take  notice  that  on  June  23, 1986. 
Texas  Gas  Tiransmission  Corporation 
(Texas  Gasl.  3800Frederica  Street. 
OwensboK),  Kentucky  42301,  Sled  in 
Docket  No.  CP8&-<581-a00.  an 
application  pursuant  to«ectioB  7(bJ«f 
the  Natural  Gas  Act  {NGA]  far 
permission  and  approval  lo  abandon  by 
sale  to  Evangeline  Gas  Company.  Inc. 
(EvangelineJ  certain  direct  sale  natural 
gas  service  and  associated  facilities,  and 
for  ouAorization  under  section  7(c)  of 
the  NGA  to  increase  Evangeline's 
contract  demand  to  enable  it  to  make 
the  additional  sales  under  existing  and 
new  service  agreements,  all  as  more 
fully  stft  forth  in  the  appUcaton  on  file 
'  with  the  Commission  and  open  to  public 
inspection. 

More  specifically,  Texas  Gas  states 
that  It  seeks  to  abandon  by  sale  to 
Evangeline  natural  gas  service  to 
seventy-four  (74)  jurisdictional  direct 
sale  customers  and  the  fadHties 
associated  therewith.  Texas  Gas  also 
requests  certificate  authority  to  make 
addiHonad  sales  to  Evangefine  under  an 
existing  purchase  agreement  ior  Rate 
Zone  SL  and  a  new  purchase  agrpement 
for  Rate  Zone  No.  1.  Texas  Gas  advises 
that  such  additional  sales  are  prompted 
by  the  proposed  i^iandonmenL  It  is 
slated  that  the  contract  demand  lor  the 
Rate  Zone  SL  service  would  be  raised 
from  the  present  level  of  2.544  MHion 
Btu  equivalent  per  day  to  a  new  level  oi 
3.669  billion  Btu  equivalent  per  day, 
resulting  in  an  increase  of  1.125  billion 
Btu  equivalent.  It  is  foitber  stated  that 
the  contract  demand  ier  the  proposed 
Rate  Zone  Na  1  service  would  be  .05 
billion  Btu  equivalent  per  day.  Finally, 
Texas  Gas  states  that  the  proposed 
abandonment  by  sale  to  Evangeline  and 
the  authorization  to  mdke  addifional 
sales  to  Evangeline  would  not  adversely 
affect  the  operations  of  its  existing 
customers  or  itself  and  that  continuous 
and  uninterrupted  service  woiild  be 
provided  to  its  customers  by  Evangeline 
upon  receipt  of  the  authority  requested 
in  its  application. 

Comment  date:  August  1. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  ToMkHne  Gas  Conapanir 

(Docket  No.  CP8&-5a&-000] 

Take  notice  that  on  June  25, 1986, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CPB&-586-O00 
an  application  pursuant  to  section  7(cl 
«f  4m  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  a  transportation  program 


under  new  Rate  Sdiedules  FTS  and  nS 
which  would  tirov»de  aelf-impleMenMng 

firm  and  interrapfMe  tvanspoitation 
senrice,  togedier  with  emrHttrnt*  demand 
reduction  and  conversion  pmrtiiaiis 
applicable  to  fina  sales  oastaoMrs  aloag 
with  piegianted  abandonmeiit  «H  as 
rasR  fbl^  set  fotft  in  the  ap^cation 
which  is  an  file  with  the  OaaHnission 
and  open  to  pid>hc  inspection. 

it  is  stated  thatTnihkline  proposes 
upon  grant  of  the  appticatian  te  amend 
its  taiiCf  to  provide  far  AdjastiBente  for 
Gas  PurcAiase  Continct  Settfements  and 
Prepayments,  and  for  revised 
Cirta^ment  provistons.  Trwddme 
requests  that  ^te  blanket  certificate 
authorization  it  seeks  be  limited  m  term 
to  #u«e  years,  to  commence  Novendier 
1, 1686.  and  to  expire  pursuant  to  pne- 
gnnted  abandonment  requested  by 
Trunkline,  Octotier  31, 1986. 

Trunkline  states  that  it  is  proposwig 
the  new  transportation  program  and 
contract  ■demandicvision  pragram  in 
response  to  the  OwnniissioB's  Order 
Nan.  436  and  4a6-A  and  that  iA» 
proposed  pmgraaa  meet  the  substantive 
objectives  at  the  CowmisBioa  Older 
Nos.  436  and  tStb-A,  sobfect  to  certun 
modificatians  and  oonditians.  TronkUne 
requests  aU  necessary  waivers  of  the 
Commission's  regulations  to  permit  the 
iB^dementatioB  of  its  programs  as 

propoaed  

Trunkline  states  that  its  proposed  FTS 
Rate  Schedule  would  aj^iiy  to  finn 
transportation  service  performed 
thereunder.  The  rates  would  be  set  at  a 
maximiun  level  unless  it  is  agreed  in 
writing  between  Tmakline  and  a 
ctwtomer  that  a  lower  price,  down  to  a 
minimum  specified  in  the  rate  schedule, 
would  lie  x:hai;ged  In  addiMoa. 
unbundled  diaifes  would  be  applied,  as 
appropriate,  forgathering  service  and 
other  items.  * 

Trunkline  states  that  its  contract 
demaxul  reductioii/conversion  program 
would  permit  sales  customers  under  its 
P  and  G  Rate  Schedules  to  reduce  up  to 
fifteen  percent  af  its  oontnct  deauuid 
level,  five  percent  for  each  yea-  of  the 
proposed  certificate  term.  Similarly,  a 
customer  could  convert  up  to  fifteen 
percent— five  percent  for  each  year  of 
the  certificate — ^to  an  equivalent  amount 
of  firm  transportation  service-  A 
customer  choosing  to  reduce  or  convart 
contract  demand  would  be  required  to 
give  notice  of  intent  to  do  so  by  August 
15, 1986. 

In  conjunction  with  its  transportation 
and  contract  demand/  reduotiran 
programs,  TrunWine  further  states  that  it 
proposes  to  adopt  tariff  piovisions  for 
Adjustments  for  Gas  Purchase  Contract 
SetUements  and  Prepayments.  Under 
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this  program,  customers  would 
reimburse  Trunkline  for  its  amounts 
paid  to  suppliers  in  settlement  of 
purchase  contracts,  according  to  when 
the  obligations  are  incurred  and 
payments  are  made.  The  allocation 
among  customers  of  amounts  paid  by 
Trunkline  through  October  31, 1986,  will 
be  proportionate  to  their  aggregate 
yearly  deficiencies  in  takes,  as  against 
actual  purchases  in  1981,  for  the  period 
from  January  1, 1983,  through  October 
31, 1986.  Future  reimbursable  payments 
will  be  allocated  in  proportion  to  the 
customer's  deficiency  intakes  for  the 
applicable  future  November  1-October 
31  period,  as  compared  with  the 
customer's  effective  contract  demand 
level  over  the  same  time  period.  These 
components  would  be  reimbursed  in  a 
lump  sum  or  in  six  monthly  installments 
with  carrying  charges,  at  the  individual 
customer's  option. 

Trunkline  also  requests  pregranted 
abandonment  authorization  as  to 
individual  transportation  service 
obligations  as  the  underlying  individual 
arrangements  expire,  pursuant  to 
section  284.  Trunkline  also  requests 
pregranted  abandonment  authorization 
of  its  certificated  sales  obligations  in  the 
amount  and  effective  on  the  date  of  any 
contract  demand  reduction  or 
conversion  obtained  by  a  sales  customer 
under  Trunkline's  proposed  program. 

Comment  date:  August  1, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

P.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  flle  with  the  Federal  Energy 
Regulatory  Commission,  625  North 
Capitol  Street  NE.,  Washington.  DC 
2Q426,  a  motion  to  intervene  of  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regualtory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Keonalh  F.  Plumb, 
Secretary. 

(FR  Doc.  86-16014  Filed  7-1S-86:  8:45  am] 
MUINQ  coot  t717-ei-« 

[Docket  No*.  CP86-577-000  et  aL] 

Sabine  Pipe  Una  Co.  at  ai..  Natural  Qaa 
Cartificata  Rlinga 

July  10. 1986. 

Take  notice  that  the  following  filings    . 
have  been  made  with  the  Commission: 

1.  Sabine  Pipe  Line  Co. 

[Docket  No.  CP86-577-000] 

Take  notice  that  on  June  20, 1986. 
Sabine  Pipe  Line  Company  (Sabine), 
P.O.  Box  52332,  Houston,  Texas,  filed  in 
Docket  No.  CP86-577-000  an  application 
pursuant  to  section  7(b]  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  transportation  service 
performed  for  Texaco,  Inc.  (Texaco),  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Sabine  states  that  it  is  authorized  to 
transport  gas  for  Texaco  in  accordance 
with  a  gas  transportation  agreement 
dated  October  21. 1963,  as  certificated 
by  the  Commission  in  Docket  No.  CP64- 
97.  Sabine  explains  that  it  has  recently 
filed  a  rate  proceeding  in  Docket  No. 

TRANSfORTATION  DETAILS 


RP86-88-000  in  which  it  has  requested  a 
general  rate  increase  and  has  submitted 
for  approval  an  initial  rate  schedule  in 
compliance  with  S284.7(b)(2)  of  the 
Regulations  for  open  access 
transportation  pursuant  to  Order  No. 
436.  In  conjunction  with  the  rate  filing 
Sabine  indicates  that  it  has  filed  an 
Order  No.  436  blanket  certificate 
application  in  Docket  No.  CP86-522-000. 
Sabine  asserts  that  in  order  to 
implement  the  rate  schedules  proposed 
in  Docket  No.  RP86-86-000.  the  existing 
service  to  Texaco  (and  the  T-1  rate 
schedule  which  covers  such  service) 
must  be  abandoned.  It  is  stated  that 
Sabine  and  Texaco  have  executed  a    ' 
termination  agreement  dated  June  16, 
1986.  which  cancels  the  October  21. 
1963,  transportation  agreement.  Sabine 
notes  that  to  the  extent  that  Texaco 
continues  to  require  transportation 
services.  Sabine  will  provide  such 
service  under  the  new  proposed  rate 
schedules.  It  is  requested  that  the 
abandonment  be  made  effective 
concurrent  with  the  later  of  the  issuance 
to  Sabine  of  an  Order  No.  436  blanket 
certificate  or  the  effective  date  of 
Sabine's  new  rate  schedules. 

Comment  date:  July  31, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Southern  Natural  Gas  Co. 

(Docket  Nos.  CP86-55&-000.  CP86-559-000. 
CP86-560-0(X).  CP88-561-000.  CP86-562-000. 
CP86-563-000,  CP86-564-000,  CP86-565-000. 
CP86-5e6-000,  CP86-567-000,  CP86-568-000. 
and  CP8&-S69-000) 

Take  notice  that  on  June  17, 1986. 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  Nos. 
CP86-556-000,  CP86-559-000,  CP86-560- 
000,  CP86-561-000,  CP86-562-000,  CP86- 
563-000,  CP86-564-600.  CP86-565-000, 
CP86-566-000,  CP86-567-000.  CP86-568- 
000  and  CP86-569-000  applications 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  limited-term  certificates  of 
public  convenience  and  necessity 
authorizing  for  one  year  the 
transportation  of  natural  gas  for  twelve 
agents  and/or  customers,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  details  of  the  proposed 
transportations  are  found  in  the 
following  chart: 


UM  I 


DocMNol 

AOMM 

CuMonwr 

Contract  dU* 

IMBIu/diy 

Ro(M««iypoM' 

CPBS-ue-ooo 

CPM-SS6-900 

AMnH  Qm  U^  Company 

A 

CmiWi  CwporMon 

Juno  13.  1986. „      .. 

2.S0O 

3.S00 

Bfunwuick     Ma«w     Sttfion. 
Glynn  County.  GA 

Upoon  County.  GA 

Transportation  Details— Continued 


DockalNo. 


cwe-gao-ooo.. 

CPSB-SSI-OOO  .. 


cpss-ses-ooo. 


CP86-663-000. 
Cf>M-S64-O00~ 


cpee-sos-ooo.. 
cpae-see-ooo .. 


CPes-se7-ooo .. 

cpes-ses-ooo . 

Cf>e6-6e».ooo. 


Agtnl 


AlUnta  Gm  UgM  Convany.. 

„_..* 

AHanla  Qaa  Ug^  Company.. 


..do- 


AVantaOaa.. 


Alabama  Gat  Oofpoialton .. 


KamifiL  Inc.. 


Kaicham,  InL  Corp.. 


nouBBiaa,  me.. 

CtMrekao  Brick  and  TIa.  Inc 

Aichar-Daniali  MMjnd  Go 


KlUllMl.. 


NortI  Kaoln  Co- 


Savannah  Sugar  Ral. 


OwanaW..  Inc.. 


Amarlcan  Caat  Iron  Plpa  Company - 


Contact  data 


Juna12.19M~ 


Apr.  23. 1S86- 


Juna  13,  1986.. 
ao 


«do.. 


..do.. 


May  9. 1986.. 


Juna  13, 1986- 
Juna  1Z  1986— 


Southern  requests  a  Umited-term 
certificates  of  public  convenience  and 
necessity  authorizing  it  to  transport  gas 
on  behalf  of  twelve  agents  and/or 
customers  in  accordance  with  the  terms 
and  conditions  of  transportation 
agreements  between  the  agents  and/or 
customers  and  Southern  dated  various 
dates  (agreements).  It  is  said  that 
subject  to  the  receipt  of  all  necessary 
governmental  authorizations.  Southern 
has  agreed  to  transport  on  an 
interruptible  basis  various  thermal 
equivalent  quantities  of  gas  per  day 
purchased  by  the  customers  from  SNG 
Trading  Inc.  (SNG  Trading).  Southern 
requests  that  the  Commission  issue 
limited-term  certificates  for  a  term 
expiring  one  year  from  the  date  of  the 
Commission's  order  issuing  the 
requested  authorizations. 

The  agreements,  it  is  said,  provides 
that  the  agents  and/or  customers  would 
cause  gas  to  be  delivered  to  Southern  for 
transportation  at  the  various  existing 
points  of  delivery  on  Southern's 
continuous  pipeline  system  specified  in 
the  applications.  Southern  states  that  it 
would  redeliver  to  the  agents  and/or 
customers  at  various  stations,  an 
equivalent  quantity  of  gas  less  3.25 
percent  of  such  amount  which  would  be 
deemed  to  have  been  used  as 
compressor  fuel  and  company-use  gas 
(including  system  imaccounted-for 
losses);  less  any  and  all  shrinkage,  fuel 
or  loss  resulting  from  or  consumed  in  the 
processing  of  gas;  and  less  the 
customers'  pro-rata  share  of  any  gas 
delivered  for  the  twelve  customers' 
accounts  which  is  lost  or  vented  for  any 
reason. 

Southern  states  that  the  agents  and/or 
customers  have  agreed  to  pay  Southern 
each  month,  for  performing  the 
transportation  service,  the  following 
transportation  rates: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  the  agents  and/ 
or  customers  under  any  and  all 
transportation  agreements  with 


Southern,  when  added  to  the  volumes  of 
gas  debvered  under  Southern's  OCD 
rate  schedule  on  such  day  to  the  agents 
and/or  customers  do  not  exceed  the 
daily  contract  demand  of  the  agents 
and/ or  customers,  the  transportation 
rate  shall  be  48.2  cents  per  million  Btu; 
and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  the  agents  and/ 
or  customers  under  any  and  all 
transportation  agreements  with 
Southern,  when  added  to  the  volumes  of 
gas  delivered  under  Southern's  OCD 
rate  schedule  on  such  day  to  the  agents 
and/or  customers  exceed  the  daily 
contract  demand  of  the  agents  and/or 
customers,  the  transportation  rate  for 
the  excess  volumes  shall  be  77.6  cents 
per  million  Btu. 

Southern  states  further  that  it  would 
collect  from  the  agents  and/or 
customers  the  GRI  surcharge  of  1.35 
cents  per  Mcf  or  any  such  other  GRI 
funding  unit  or  surchcuge  as  hereafter 
prescribed. 

Southern  also  requests  flexible 
authority  to  provide  transportation  from 
additional  delivery  points  in  the  event 
the  agents  and/or  customers  obtain 
alternative  sources  of  supply  of  natural 
gas.  The  additional  transportation 
service,  it  is  said,  would  be  to  the  same 
redehvery  points,  the  same  recipients, 
and  within  the  maximum  daily 
transportation  volumes  of  gas  as  stated 
in  the  applications.  Southern  indicates 
that  it  would  file  reports  providing 
certain  information  with  regard  to  the 
addition  of  any  deUvery  points. 

Southern  states  that  the 
transportation  arrangements  would 
enable  the  customers  to  diversify  their 
natural  gas  supply  soim^es  and  to  obtain 
gas  at  competitive  prices.  It  is  said  that 
the  customers  have  the  installed 
capability  to  utilize  fuel  oil  and  have 
advised  Southern  that  unless  it  is  able  to 
obtain  the  transportation  services 
requested  by  Southern,  they  would 
switch  to  fuel  oil  to  the  maximum  extent 


MMBlu/day 


11.000 
2.200 

11.250 
3.000 
4.500 

4,500 

^600 

6.000 

7.000 
6,000 


Sawannah  Araa.  GA 
Kaaar  Akm  •  Ornn.  am- 
liam  County.  QA. 
iaa,GA 
Do. 


GA 

Savannah  Araa.  GA 

jaMwaonvMa  Malar  SU 
Tviggi  County.  GA 

Savwwiah  Malar  Sta.  Chat- 
ham County.  GA 

AManla  Araa  DaHvaiy  PoM. 


possible  causing  a  corresponding  loss  of 
throughput  on  Southern's  system.  Thus  it 
is  alleged  that  to  the  extent  the 
transportation  service  proposed  would 
enable  the  customers  to  obtain  access  to 
competitively  priced  natural  gas,  the 
entire  Southern  system  would  benefit  by 
retaining  the  customers  on  the  system. 

Comment  date:  July  31, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Natural  Gas  Pipeline  Co.  of  America 

[Docket  No.  CP86-574-000| 

Take  notice  that  on  June  19, 1986, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant).  701  East  22nd 
Street.  Lombard,  Illinois  60146,  filed  in 
Docket  No.  CP86-574-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on  an 
interruptible  basis  for  Midcon  Marketing 
Corporation  (Marketing)  as  agent  for 
International  Paper  Company  (IPC)  and 
construction  and  operation  of  facilities, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  up  to 
a  maximum  of  50  billion  Btu  of  natural 
gas  per  day  for  Marketing  under  the 
terms  of  a  May  21, 1986  gas 
transportation  agreement.  Applicant 
states  that  it  would  receive  gas  at  one  or 
more  of  three  existing  receipt  points. 
The  gas  would  then  be  transported  and 
redelivered  at  two  proposed  delivery 
points  for  ultimate  deUvery  to  IPC,  it  is 
stated. 

Applicant  states  that  the  proposed 
transportation  would  be  for  a  primary 
term  of  one  year  from  the  date  of  first 
deliveries  of  gas  and  from  month-to- 
month  thereafter  unless  cancelled  by 
either  party  upon  thirty  (30)  days 
advance  written  notice. 

Applicant  proposes  to  charge 
Marketing  transportation  rates 
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consistent  with  its  Rate  Schedule  T-1. 
Applicant  also  proposes  to  chafgfr  the 
currently  effective  GRI  sordiarge  as  set 
forth  on  Tariff  Sheet  Na  SA  of 
Applicant's  FERC  TaiifL  Additionally. 
Applicant  proposes,  at  its  option,  to 
reduce  the  volumes  it  will  redeBver  for 


the  account  of  Marketing  by  certain 
percentages  for  fuel  consumed  and  tost 
and  unaccounted  for  gas.  Applicant 
states  that  for  illustrative  puipoees  only, 
the  carrent  transportation  rates  and 
parceBta§e  reductions  are  as  follows: 
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Applicant  proposes  to  construct  two 
8-inch  and  two  6-inch  taps  and 
accompanying  measurement  facilities  in 
Saline  and  Claric  Counties,  Ariiansas. 
respectively.  The  estimated  cost  of  such 
facilities  is  $236,000,  which  would  be 
reimbursed  to  Applicant  by  Marketing, 
it  is  stated. 

Applicant  further  requests 
authorization  to  add  or  delete  additional 
receipt  points  in  the  future  if  necessary 
to  support  the  proposed  transportation 
service. 

Comment  date:  July  31, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Natural  Gas  Pipeline  Co.  of  America 

[Docket  No.  CPe6-10e-OO4] 

Take  notice  that  on  June  17, 1986, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois.  60148,  filed  in  Docket 
No.  CPS6-109-004,  a  petition  to  amend 
the  order  issued  May  1. 1986,  in  Docket 
No.  CP8S-10B-O0G  pursuant  to  section  7 
of  the  Natural  Gas  Act  so  as  to 
authorize  the  transportation  of  natural 
gas  on  an  interruptible  basis  for  United 
States  Steel  Corporation  (U.S.  Steel)  and 
for  pre-granted  abandonment  of  such 
service  at  an  additional  point  of  delivery 
in  Cook  County,  Illinois  and  an  increase 
in  the  maximum  delivery  volume  to  a 
combined  total  of  up  to  60  billion  Btu. 

Pursuant  to  Amendment  No.  4  dated 
May  1, 1986  (Amendment)  to  their  gas 
transportation  agreement  dated  May  6, 
1985,  Natural  and  U.S.  Steel  propose  to 
add  an  additional  delivery  point  in  Cook 
County,  Illinois.  Natural  proposes  to 
deliver  natural  gas  to  The  Peoples  Gas 
Light  and  Coke  Company  (People*)  for 
U.S.  Steel's  account  at  an  existing  point 
of  interconnection  between  4e  fadlities 
of  Natural  and  Peoples  located  on 
Natural's  Crawford  line  located  in  Cook 
County,  Illinois  (People*  Delivery  Point) 


for  use  at  U.S.  Steel's  South  Chicago 
Works. 

Also  pursuant  to  the  Amendment, 
Natural  and  U.S.  Steel  propose  to 
increase  the  maximum  daily  delivery  to 
a  combined  total  of  up  to  60  billion  Btu 
per  day  for  use  at  U.S.  Steel's  Gary 
Works  and  South  Chicago  Works. 
Petitioner  was  previously  authorized  by 
Commission  order  dated  May  1, 1986  to 
transport  and  redeliver  up  to  a 
maximum  of  35  billion  Btu  per  day  for 
use  at  U.S.  Steel's  Gary  Works. 

Natural  proposes  to  charge  U.S.  Steel 
a  transportation  rate  for  each  MMBtu  of 
gas  received  for  transportation  based  on 
Natural's  onshore  cost  per  100  miles  as 
set  forth  in  Tariff  Sheet  No.  5A  of 
Natural's  Volume  No.  1  Tariff.  The 
current  rates  were  effective  January  1, 
1986,  and  are  subject  to  refund  pending 
the  outcome  tat  Natural's  rate  proceeding 
in  Docket  Na  RP85-15O-00a 

Natural  proposes  to  reduce  the 
volumes  it  redelivers  to  the  I^oples 
Delivery  Point  for  the  account  of  U.S. 
Steel  for  fuel  consumed  and  lost  and 
unaccounted  for  gas  as  provided  under 
the  Agreement,  as  amended.  Natiual 
also  proposes  to  charge  U.S.  Steel  the 
currently  effective  GRI  surcharge  as  set 
forth  on  Tariff  Sheet  No.  5A  of  Natural's 
Volume  No.  1  Tariff. 

Comment  da»e:  July  31, 1986,  in 
accordance  with  tlie  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sb-eet.  NE..  Washington.  DC 
20428.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Ptocedure  (18  CFR  385.211  and  385.214} 


and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Cemmtsston  wHl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contmned  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-18002  Filed  7-15-86:  a-4S  am| 
BIUJN*  OOaC  S717-SMI 


[Docket  Nea.  QF86-t3S-0e0,et  aL) 

Small  PowMr  Production  and 
Coganaration  FacillUaa;  CkiaHfying 
Status;  Cartiflcat*  Applications,  Etc; 
New  Lynuin  Falls  Powsr  Corp.  st  al. 

July  10, 1986. 
Comment  dale 

Thirty  days  from  publication  in  the 
Federal  Register,  in  accordance  with 
Standard  E  at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  New  Lyman  FaDs  Power  Corp. 

[Docket  No.  QF8d-838-000) 

On  June  19, 1966,  New  Lyman  Falls 
Power  Corp.  (Applicant),  of  North 
Stratford,  New  Hampshire,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  9  292.207 
of  the  Commission's  regulations.  No 


determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  4.9  megawatt  hydroelectric 
facility  will  be  located  on  the 
Connecticut  River  near  North  Stratford, 
New  Hampshire. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction  ,  operation,  licensing 
and  pollution  abatement. 

2.  Riverside  Steam  and  Power  Corp. 

[Docket  No.  QF8e-837-000] 

On  June  19, 1986,  Riverside  Steam  and 
Power  Corp.  (Applicant),  of  Penacook, 
New  Hampshire,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Penacoock, 
New  Hampshire.  The  facility  will 
consist  of  a  combustion  turbine- 
generating  set  and  a  waste  heat 
recovery  steam  generator.  The  extracted 
steam  from  the  facility  will  be  sold  to  a 
third  party  for  use  in  a  leather  tanning 
process.  'The  electric  power  production 
capacity  will  be  4.9  megawatts.  The 
primary  energy  source  will  be  natural 
gas. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  86-16001  Filed  7-15-86;  8:45  am] 

BiLUNQ  COM  srir-oi-M 

[Docket  No.  CI86-546-000  at  aL] 

Kerr-McGaa  Corp.;  Application 

Julys,  1986. 

Take  notice  that  on  June  30, 1986, 
Kerr-McGee  Corporation  (Kerr-McGee), 
of  P.O.  Box  25861,  Oklahoma  City, 
Oklahoma  73125,  filed  an  application  as 
successor  in  interest  to  DeltaUS 
Corporation  (DeltaUS)  for  Certificate  of 
Public  Convenience  and  Necessity 
under  section  7  of  the  Natural  Gas  Act, 
as  amended,  authorizing  Kerr-McGee  to 
sell  and  deliver  natural  gas  to  various 
pipelines  pursuant  to  various  contracts 
acquired  from  DeltaUS  Corporation,  all 
as  more  fully  show  on  the  attached 
Exhibit  "A",  which  is  on  file  widi  the 
Commission  and  open  to  public 
inspection. 

Effective  July  1, 1985,  Kerr-McGee 
Corporation  acqiured  by  Assigrunent, 


Bill  of  Sale  and  Assumption  Agreement 
the  interest  of  DeltaUS  Corporation. 
Assignor,  in  certain  properties  described 
in  the  contracts  identified  in  the 
attached  Exhibit  "A". 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  July  23, 
1986.  file  with  the  Federal  Energy 
Regidatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211, 385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kannelfa  F.  Plumb, 
Secretary. 


ExHisrr  A.— Kerr-McGee  Corporation  Successor  in  Interest  Fmjnq;  June  30, 1988 
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[FR  Doc.  86-15738  Filed  7-15-86;  8:45  am] 
BiujNO  COK  srir-oi-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9049-9] 

Intent  To  Form  an  Advisory  Commlttaa 
To  Nsgotlsts  Rsgulations  Qovsming 
Major  and  Minor  Modificstions  of 
Resourca 

AOENCV:  Environmental  Protection 

Agency. 

AcnoM;  Notice. 

summary:  EPA  is  considering 
establishing  a  new  Advisory  Committee 
under  the  Federal  Advisory  Committee 
Act  (FACA).  The  Committee's  purpose 


would  be  to  negotiate  issues  leading  to  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  current  regulations 
governing  major  and  minor 
modifications  to  Resource  Conservation 
and  Recovery  Act  (RCRA)  permits.  The 
Committee  would  consist  of 
representatives  of  parties  with  a 
definable  interest  in  the  outcome  of  the 
proposed  rule.  B'A  requests  comment 
on  this  Notice. 

DATE  EPA  must  receive  comments  emd 
suggestions  by  August  15, 1986. 

ADDRESS:  Three  copies  of  comments 
should  be  submitted  to:  Docket  Clerk, 
Office  of  Solid  Waste  (WH-562),  U.S. 
EPA,  401 M  Street,  SW.,  Washington, 

DC  20480.  

Docket  No.  F-86-MRPN-JTFFF. 
containing  materials  relevant  to  this 
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inlemaking,  U  located  ia  Room  S-212, 
U.S.  Environmental  ProtectioB  Agency, 
401 M  Street,  SW^  Washington.  DC 
20460.  The  docket  may  be  inspected 
between  9  a.m.  and  4  p^m^  Monday 
through  Friday,  excluding  legal  holidays. 
TON  nnrrHCR  MroiiMA'noN  contact: 
Chris  Kirtz,  Director,  Regulatory 
I^rego<i8tion  Project.  USEPA  (PM-223). 
401  M  Street.  SW..  Washington,  DC 
20400.  (202)  382-7565. 

Cbntact  Chris  Knrtz  also  for 
information  on  the  Regulatory 
Negotiation  Project  generally. 


OuUiMofNoika 

L  Proiect  Background 

A.  Tb«  Concept  of  Regulatory  Negotiation 

B.  Negotiationa  to  Date 

0.  Item  Under  Conaideratioa 

A.  Major  and  Minor  RCRA  Permit 
Modifications  as  a  Negotiation  Item 

1.  Need  for  Standards 

2.  Selection  as  a  Negotiation  Item 

B.  Key  Issues  for  Negotiation 

III.  Formation  of  a  Negotiating  Committee 

A.  ftocedure  for  Establishing  an  Advisory 
Committee 

B.  Participaiita 

C.  Requests  for  Representation 

D.  Final  Notice 

E.  Tentative  Schedule 

F.  Potential  Interests  and  Participants 

IV.  ftDctdufes  for  Conducting  Negotiatioiia 

A.  FaciliUtor 

B.  Good  Faith  Negotiation 

C.  Administrative  Support  and  Meetings 

D.  Deflning  Consensus 

E.  Record  of  Meeting* 

F.  Committee  Procedures 

G.  Failure  of  Advisory  Committee  to  Reach 
Consensus 

L  Project  Backgroond 

A.  The  Concept  of  Regulatory 
Negotiation 

On  February  22, 1963.  EPA  announced 
in  the  Federal  Register.  46  FR  7494-7495. 
that  it  was  beginning  a  project  to 
explore  the  extent  to  which  negotiations 
among  interested  parties  could  serve  as 
an  alternative  to  its  current  rulemaking 
process — an  alternative  that  could 
better  conserve  time  and  resources  and 
minimize  costly  litigation. 

The  project  brings  together  a  balanced 
mix  of  parties  and  interests  to  negotiate 
at  the  pre-proposal  stage.  The  goal  of 
each  negotiation  is  to  reach  a  consensus 
on  which  to  base  a  Notice  of  Proposed 
Rulemaking  (NPRM).  EPA  intends  to  use 
any  consensus  that  is  justified  and 
within  its  statutory  authority  as  the 
basis  of  the  proposal.  Negotiations  are 
conducted  through  Advisory 
Committees  chartered  under  the  Federal 
Advisory  Committee  Act  (FACA).  All 
prticednral  requirements  of  the 
Administrative  Procedure  Act  and  other 
applicable  statutes  continue  to  apply. 


A  senior  official  selected  by  the  EPA 
office  responsible  for  developang  the 
rule  acts  as  chief  negotiator  for  ERA. 
Individuals  representing  definable 
interests  in  the  regulated  conununity. 
enforcement  officials,  and  other  anected 
stakeholders  negotiate  on  behalf  of  their 
constituencies.  A  neutral  facilitator 
chairs  the  negotiations,  keeps  the 
process  moving  smoothly,  and  assists  in 
resolving  disputes. 

EPA's  experience  shows  that  this 
process  can  produce  better  regulations, 
use  aB  parties*  times  and  resources  more 
wisely,  and  reduce  litigation  and 
uncertainty. 

B.  Negotiationa  to  Date 

EPA  has  already  successfully 
conducted  three  regulatory  negotiations 
and  has  a  fourth  well  underway.  The 
first  mvotved  Nonconformance  Penalties 
under  section  206(g)  of  the  Clean  Air 
Act,  as  amended  The  group  achieved 
timely  consensus  on  the  core  issues  for 
the  proposed  rulemaking.  Public 
comments  were  few.  all  suporting  the 
consensus,  and  many  supporting  the 
concept  of  regulatory  negotiation.  The 
final  rule,  issued  on  August  30, 1965,  has 
not  been  challenged  legally. 

The  second  involved  Emergency 
Pesticide  Exemptions  under  section  18 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  The  group 
again  reached  timely  and  full  consensus 
on  exact  wording  for  the  proposal  and 
preamble.  Public  comments  were  few, 
some  supporting  the  proposal  and  others 
raising  relatively  minor  concerns.  The 
Rnal  role,  issued  on  January  IS,  1986, 
has  not  been  challenged  legally. 

The  third  negotiation  involved 
Farmworker  Protection  Standards  for 
Agricultural  Pesticides,  40  CFR  Part  170, 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  as  amended 
(FIFRA).  During  negotiations,  one  of  the 
major  interest  groups  exercised  its  right 
to  leave  before  a  fmal  package  was 
developed.  EPA  encouraged  the  group  to 
return,  and  kept  all  Committee  members 
fiilly  informed  to  all  developments.  The 
remainder  of  the  committee  continued  to 
meet,  with  some  in  the  absent  interest 
group  participating  informally.  The  draft 
rale  produced,  while  not  a  consensus 
package,  attempts  to  balance  the 
concerns  of  all  parties.  It  will  be 
proposed  for  public  comment  by  January 
1987. 

Another  negotiation  effort  now 
underway  involves  New  Source 
Performance  Standards  for  woodbuming 
stoves,  under  section  III  of  the  Clean  Air 
Act.  as  amended.  The  meetings  began 
on  March  20. 1986.  and  are  scheduled  to 
end  on  August  21. 1966. 


n.  Itani  Utadsr  ConslderatioB 

A.  Major  and  Minor  RCRA  Permit 
Modifications  as  a  Negotiation  Item 

1.  Need  for  Standards 

Current  EPA  regulations  (40  CFR  Part 
270  Subpart  D)  specify  when  and  how 
modifications  may  be  made  to  RCRA 
permits  for  hazardous  waste 
management  facilities.  The  regulations 
establish  two  categories  of 
modifications:  major  and  ninor.  Major 
modiRcations.  as  specified  in  i  270.41, 
mast  be  made  in  accordance  with  the 
permitting  procedures  of  40  CFR  Part 
IM.  which  include  development  of  a 
(kaft  permit  public  notice  and 
commend,  anid  c^portunity  for  a  public 
hearing.  Minor  mothfications  are 
allowed  under  {  270.42  in  specific, 
limited  circumstances.  These 
modifications  may  be  made  informally, 
without  adherence  to  the  procedures  of 
40  CFR  Part  124,  as  k)ng  as  the 
permitholder  consents  to  the  action. 

Section  27a42  of  the  regulations  lists 
the  circumstances  in  which  minor 
modifications  are  allowed.  These 
include  such  changes  as  correction  of 
typographical  errors;  requirements  for 
more  frequent  monitoring:  change  in 
ownership  of  a  faciUty;  and  certain 
minor  changes  in  permit  operating 
requirements.  Any  modifications  to  a 
permit  not  specifically  listed  as  minor  in 
S  270.42  are  considered  major  and  can 
be  made  only  in  accordance  with  the 
permitting  procedures  of  40  CFR  Part 
124. 

EPA  has  fbtmd  that  the  administrative 
procedures  for  permit  modifications, 
other  than  those  listed  as  minor,  may  be 
time-consuming  and  require  significant 
expenditiu'e  of  resources.  In  the  past 
several  years,  EPA.  permittees,  and 
members  of  the  public  have  recognized 
a  need  to  revise  these  procedures  to 
allow  greater  fiexibiUty  in  modifying 
permits,  particularly  for  routine 
technical  or  administrative  changes,  or 
for  changes  that  would  increase  public 
protection.  Industry  spokespersons,  for 
example,  have  stated  that  the  difficulty 
of  obtaining  permit  modifications  in 
some  cases  discourages  permitholders 
from  upgrading  their  facilities  in  ways 
that  would  provide  greater  protection  to 
pubHc  health  and  the  environment. 
Members  of  the  public  also 
acknowledge  the  value  of  increased 
flexibility  in  permit  modification 
requirements,  although  they  have 
stressed  the  need  for  retaining  effective 
public  participation  in  the  permitting 
process. 

On  March  15, 1964,  EPA  proposed 
modifications  to  the  permitting 


regnlations  that  WMdd  have  expaaded 
the  scope  of  the  minor  modifieation 
procedures  by  allowing  EPA  aad 
authorized  States  greater  dtecretion  in 
determining  which  modificalions  were 
minor.  After  reviewing  pubtic  comment, 
however,  EPA  decided  not  to  issue  its 
proposal  as  a  final  rule.  Instead,  the 
Agency  has  identified  asended 
regnlations  for  major  and  minor  RCRA 
permit  modifications  as  an  appropriate 
project  for  regulatory  negotiation. 

2.  Selection  as  a  Negotiation  Hem 

EPA  believes  that  development  of 
amended  RCRA  major  and  minor  permit 
modification  regulations  may  be 
appropriate  for  the  regulatory 
negotiation  process.  EPA  has  made  a 
preliminary  inquiry  among  potential 
parties  and  representatives  of  identified 
interests  to  determine  if  EPA's 
candidate  selection  criteria  are  satisfied. 
To  qualify  under  EPA's  selection 
criteria,  an  item  must: 

•  Be  planned  for  proposal; 

•  Have  a  relatively  smaH  number  of 
identifiable  parties,  in  an  appropriate 
balance  and  mix,  who  have  a  good 
faith  interest  in  negotiating  a 
consensus; 

•  Present  a  limited  number  of  related 
issues  for  which  sufficient  information 
is  available  for  resolution;  and 

•  Have  a  time  factor  that  lends  some 
urgency  to  issuing  the  regulation. 
On  the  basis  of  this  preliminary 

inquiry.  EPA  believes  that  this  item 
meets  its  selection  criteria  and  that 
negotiation  can  be  successful.  EPA 
intends  to  repropose  the  mle;  affected 
interests  are  limited  in  number,  and 
groups  representing  these  interests  are 
identifiable  and  in  an  appropriate 
balance  and  mix.  EPA  has  contacted 
representative  groups  and  believes  they 
are  interested  in  negotiating  diis  item  in 
good  faith,  and  are  trllgned  on  which  key 
issues  to  address,  the  schedule,  and 
groimdrales.  EPA's  lead  program  office 
has  identified  a  number  of  basic  issues 
for  which  sufficient  information  is  in 
hand  (or  wiH  be  devdoped  during  the 
negotiations)  for  resolution;  and  EPA  is 
publicly  committed  to  amending 
regulations  for  major  and  minor  RCRA 
permit  modifications  expeditiously. 

B.  Key  Issues  for  Negotiatioa 

We  anticipate  (he  Key  issues  to  be 
addressed  will  inchHle  the  following: 

•  Should  the  list  of  |«rmit  changes 
allovtfed  under  {  270.42  as  minor 
modifications  be  expaeded?  What 
specific  permit  modifications  should 
be  added  to  the  list  of  minor 
modifications? 

•  How  much  flexibility  should  EPA  or 
State  directors  be  allowed  in 


deteminiag  mdwtiier  a  specific 
modification  is  major  or  minor? 
Is  it  p^Twib^y  ta  develop  criteria  for 
><iyMng»i4^^ptMg  nainoT  from  major 
modScatiooa? 

•  Is  it  possible  or  advisable  to 
incorpwate  limited  pabtic  notice  and 
comment  procedures  into  EPA  or 
State  review  of  certain  categories  of 
minor  modifications? 

III.  Formathm  of  a  Negotiating 
Committee 

The  following  ^lidebnes  wiU  apply  to 
the  formation  of  a  negotiating 
committee,  if  establi^ed,  unless  they 
are  modified  as  a  result  of  comments 
received  on  this  Notice. 

EPA  requests  poblic  comment  on 
whether  the  Agency: 

•  Should  establish  a  Federal  Advisory 
Committee; 

•  Has  adequately  identified  interests 
that  are  affected  1^  the  key  issues 
listed  above; 

•  Has  identified  appropriate 
participants  who  will  adequately 
represent  the  interests  affected  by  the 
negotiations;  and 

•  Should  use  regulatory  negotiation  for 
this  rulemaking,  and  whether  the 
issues  and  procedures  are  adequate 
and  appropriate. 

A.  Procedures  for  EstaNi^ing  en 
Advisory  Committee 

Generally,  a  Federal  agency  must 
comp^  witfi  the  requirements  of  FACA 
when  it  establishes  or  uses  a  group 
which  includes  non-federal  members  as 
a  source  of  advice.  Under  FACA.  an 
Advisory  Committee  is  established  only 
after  both  consultation  with  and  receipt 
of  a  charter  from  GSA.  EPA  has 
prepared  a  charter  and  has  initiated  the 
requisite  consultation  process.  Only 
upon  the  successful  completion  of  this 
process  and  the  receipt  of  the  approved 
charter  will  EPA  form  the  Committee 
and  commence  negotiations. 

B.  Participants 

The  negotiating  group  should  not 
exceed  25  participants.  A  number  larger 
than  this  could  make  it  difficult  to 
conduct  effective  negotiations.  One 
purpose  of  this  Notice  is  to  help 
determine  whether  the  standards  that 
EPA  is  developing  would  substantially 
affect  interests  not  adequately 
represented  by  the  proposed 
participants  (listed  later  in  this  Notice). 
We  do  not  believe  that  each  potentially 
affected  organization  or  individual  must 
necessarily  have  its  own  representative. 
However,  we  firmly  believe  that  each 
interest  must  be  adequately  represented. 
Moreover,  we  must  he  satisfied  tfiat  the 


group  as  a  whole  reflects  a  proper 
balance  and  mix  of  interests. 

C  Requests  for  Representation 

If,  in  response  to  this  Notice,  an 
additional  individual  or  representative 
of  an  interest  requests  membership  or 
representation  in  the  negotiating  group, 
the  Agency,  in  consultation  with  the 
facilitator,  will  determine  whether  diat 
individual  or  representative  should  be 
added  to  the  group.  EPA  will  make  that 
decision  based  on  whether  the 
individual  or  interest: 

•  Would  be  snbstantiaHy  affected  by 
the  rule;  and 

•  Is  already  adequately  represented  in 
the  negotiating  groupk, 

D.  Final  Notice 

After  evaluating  the  results  of  the 
organizational  meeting,  and  reviewing 
any  comments  on  this  Notice  and 
requests  for  representation,  EPA  will 
issue  a  final  notice.  That  notice  will 
announce  the  establishment  of  a  Federal 
Advisory  Committee  unless  EPA 
decides,  based  on  comments  and  other 
relevant  considerations,  that  sudi  action 
is  inappropriate,  or  in  the  event  EPA's 
charter  request  is  disapproved.  The 
negotiation  process  begins  once  the 
Committee  is  appropriately  chartered 
and  notice  is  published  in  the  Federal 
Register. 

E.  Tentative  Schedule 

EPA  will  hold  an  organizational 
meeting  on  August  4, 1988.  from  9:00  ajn. 
until  completion,  at  the  National 
Institute  for  Dispute  Resolution,  1901 L 
St.  NW..  Suite  600,  Washingtoa  DC 
This  meeting  is  open,  and  potential 
participants  are  encouraged  to  attend. 

The  purpose  of  this  meeting  is  to:  (1) 
Discuss  whether  negotiations  should 
proceed,  and  if  so,  how  the  negotiations 
and  Committee  should  function;  (2) 
consider  what  should  and  shoold  not  be 
covered;  (3)  answer  questioas;  and  (4) 
address  any  other  procedural  issues 
which  may  arise. 

If  the  final  determination  is  that  the 
Committee  should  be  formed  and 
negotiations  should  proceed,  EPA  plans 
to  hold  the  first  meeting  of  the  Advisory 
Committee  on  September  10, 1988,  at  the 
National  Institute  for  Dispute 
Resolution.  At  this  first  meeting, 
participants  would  complete  action  on 
any  procedural  matters  outstanding 
from  the  organizational  meeting, 
determine  how  best  to  address  the 
principal  issues,  and  begin  to  address 
them. 

To  ensure  timely  issuance  of  the 
proposal,  we  intend  to  terminate  the 
activities  of  the  Committee  if  it  does  not 
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reach  consensus  within  six  months  of 
the  first  meeting. 

F.  Potential  Interests  and  Participants 

EPA  has  tentatively  identified  the 
following  list  of  possible  interests  and 
parties: 

Indusiiy 

Ensco  Services,  Inc. 
Chemical  Waste  Management,  Inc. 
National  Solid  Wastes  Management 
Association 
DuPont  Corporation 
Hazardous  Waste  Treatment  Council 
BASF  Corporation 
IBM  Corporation 

Public  Interest  Groups 

Pennsylvania  Environmental  Council 
League  of  Women  Voters 
Legal  Environmental  Assistance 
Foundation 
Chesapeake  Bay  Foundation 

Bute  OffidalB 

California  Department  of  Health  Services 
New  Jersey  Bureau  of  Hazardous  Waste 
Engineering 
North  Carolina  Division  of  Health  Services 
Illinois  Environmental  Protection  Agency 
Texas  Water  Commission 

Federal  Goverament 
Environmental  Protection  Agency 

Comments  and  suggestions  on  this 
tentative  list  of  representatives  are 
invited.  Anyone  wishing  to  be  included 
should  explain  the  interest  they 
represent  and  why  that  interest  is  not 
already  represented.  The  listing  of  a 
potential  group  does  not  necessarily 
mean  that  the  group  has  agreed  to 
participate. 

TV.  Procedures  Im  Conductiiig 
Negotiations 

A.  Facilitator 

EPA  will  use  a  facilitator.  The 
facilitator  will  not  be  involved  with  the    . 
substantive  development  or  enforcement 
of  the  regulation.  The  facilitator's  role  is 
to: 

•  Chair  negotating  sessions; 

•  Help  the  negotiation  process  run 
smoothly;  and 

•  Help  participants  define  and  reach 
consensus. 

B.  Good  Faith  Negotiation 

Since  participants  must  be  willing  to 
negotiate  in  good  faith  and  be 
authorized  to  do  so,  each  organization 
must  designate  a  senior  official  to 
represent  its  interests.  This  applies  to 
EPA  as  well,  and  the  Agency  will 
designate  a  senior  official  of  the  OfHce 
of  Solid  Waste  as  its  representative. 
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C  Administrative  Support  and  Meetings 

EPA's  Regulation  Management  Branch 
will  supply  logistical,  administrative, 
and  management  support  Meetings  will 
be  held  in  the  Washington  area.  To 
support  the  negotiations,  EPA  has 
pledged  funds  to  a  resource  pool  which 
the  National  Institute  for  Dispute 
Resolution  will  administer.  B>A  expects 
that  funds  from  private  foundations  will 
also  be  available.  These  funds  may  be 
used  by  the  parties  for  such  activities  as 
training,  technical  support,  computer 
simulations,  and  other  assistance  which 
the  parties  deem  useful.  To  give 
committee  members  maximimi  freedom, 
subject  to  any  applicable  legal 
constraints,  they  will  determine  the 
procedures  imder  which  requests  for 
funds  will  be  made  and  approved. 

D.  Defining  Consensus 

The  goal  of  the  negotiating  process  is 
consensus.  In  the  negotiations 
completed  to  date,  consensus  has  meant 
that  each  interest  concurs  in  the  result. 
We  expect  the  participants  to  fashion 
their  own  working  definition  of  this 
term. 

E.  Record  of  Meetings 

In  accordance  with  FACA's 
requirements,  EPA  will  keep  a  record  of 
all  Advisory  Committee  meetings.  This 
record  will  be  placed  in  the  public 
docket  for  this  rulemaking.  EPA  Will 
announce  Committee  meetings  in  the 
Federal  Register.  Such  meetings  will 
generally  be  open  to  the  publia 

F.  Committee  Procedures 

Under  the  general  guidance  and 
direciton  of  the  facilitator,  and  subject 
to  any  applicable  legal  requirements,  the 
members  will  establish  the  detailed 
procedures  for  Committee  meetings 
which  they  consider  most  appropriate. 

G.  Failure  of  Advisory  Committee  to 
Reach  Consensus 

In  the  event  the  Committee  is  tmable 
to  reach  consensus,  EPA  will  proceed  to 
develop  its  own  proposal. 

Dated:  July  3. 1968. 
Lsa  M.  Thomas, 
Administrator. 

(FR  Doc.  8fr-lS977  Filed  7-15-W;  8:45  am] 
nUJNQ  COOK  sass-fs-M 

(OPTS-51628;  FRL-3035-2] 

Certain  Chemlcala  Premanufactura 
Notlcea 

Correction 

in  FR  Doc.  86-14083  beginning  on  page 
23461  in  the  issue  of  Friday,  June  27, 
1986.  make  the  following  corrections: 


1.  On  page  23462.  first  column,  in  "P 
86-113r',  fourth  line, 
"triphenylmethaned"  should  have  read 
"triphenylmethane". 

2.  In  the  second  column,  in  "P  86- 
1143",  sixth  line,  insert  "5"  before  "g/ 
kg;". 

3.  In  the  third  colunui.  in  "P  86-1146", 
ninth  line,  "34"  should  read  "35".  Also  in 
the  third  columa  in  "P  86-1148",  third 
column,  "Resin"  was  misspelled. 

MLUNQ  COOK  liSS-OI-M 


[PP  4G2971/T52S;  FRL-3046-1] 

Fenpropathrin;  Eatat>llshment  of 
Temporary  Tolerancaa 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTKHl:  Notice. 

summary:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
insecticide-miticide  fenpropathrin  in  or 
on  certain  raw  agricultural  commodities. 
These  temporary  tolerances  were 
requested  by  Chevron  Chemical  Co. 
OATC:  These  temporary  tolerances 
expire  June  6, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  George  T.  LaRocca,  Product 

Manager  (PM)  15.  Registration 

Division  (TS-767C),  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency,  401  M  Street  SW., 

Washington,  DC  20460. 
Office  location  and  telephone  nimiben 

Room  204,  CM  #2. 1921  Jefferson 

Davis  Hi^way,  Arlington.  VA  (703- 

557-2400). 
SUPPLEMENTARY  INFORMATION:  Chevron 
Chemical  Co.,  Ortho  Agricultural 
Chemicals  Div.,  940  Hensley  St.. 
Richmond,  CA  94604-0036  has 
requested  in  pesticide  petition  PP 
4G2971  the  establishment  of  temporary 
tolerances  for  residues  of  the 
insecticide-miticide  fenpropathrin, 
alpha-cyano-3-phenoxybenxyl-2. 2,3,3- 
tetramethylcyclopropanecarboxylate  in 
or  on  the  raw  agricultural  conmiodities 
apples  and  pears  at  5.0  parts  per  million 
(ppm). 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  239-EUP-104. 
which  is  being  amended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L  95-396. 92  Stat  819;  7  U.S.C 
136). 

llie  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  estabUshment  of 


the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
toleranees  have  been  established  on  die 
condition  Uiat  the  pesticide  be  used  ia 
accordance  with  the  expetimental  use 
permit  and  with  the  foUoiMing 
provisions: 

1.  The  total  amount  of  the  active 
ingreifient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Chevron  Chemical  Co.  must 
immediately  notify  die  EPA  of  any 
findings  from  the  experimental  use  diat 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration 

These  tolerances  expire  June  6, 1987. 
Residues  not  in  excess  of  these  amounts 
remaming  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  ot  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances,  llese 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requireraeats  of  the 
Regulatory  Flexibihty  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Authotity:  21  U.S.C  346aG]. 

Dated:  July  3, 1988. 
lamas  W.  Akannui. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 
(FR  Doc.  85-15679  FUed  7-10-88;  8:45  amj 


[OPP-66130:  FRL-304S-51 

isPw  Yumwiary  vancaiiauuti 
Procechiras;  PaaUcido  Products 

AOINCY:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  EPA  has  streamlined  the  way 
it  processes  requests  for  voluntary 
cnncellatioB  of  re^tered  pesticide 
products.  Instead  of  issuing  a  Notice  of 
Intent  to  Cancel,  publishing  that  Notice 
in  the  Federal  Register  aad  then  issuing 
a  Notice  of  Hnal  Cancellation.  EPA  now 
issues  only  a  Notice  of  Voluntary 
Caacellation  to  the  registrant  These 
changes  have  signficantly  decreased  die 
processing  time  from  receipt  of  a 
volimtary  canceDatioa  request  to  final 
cancellation. 

FOR  FURTHER  MFORMATION  CONTACT: 

By  mail:  Arthur  Donner,  Registration 

Division  (TS-7a7C),  Office  of  Pesticide 

Programs,  401 M  Street  SW. 
In  person  or  by  tdefrfione:  Room  716, 

Crystal  Mall  No.  2. 1921  Jefferson 

Davis  Hi^way,  Arlington.  VA  (703- 

557-2126). 
SUPPLEMENTARY  INFORMATION:  This 
discussion  of  the  voluntary  cancellation 
process  is  published  for  ii^nnational 
purposes  cmly  since  these  procedures 
are  not  subject  to  rulemaking. 

A  voluntary  cancellation  is  initiated 
by  the  registrant  of  a  pesticide  product. 
Previously,  this  request  residted  in  EPA 
issuing  a  Notice  of  Intent  to  Cancel  to 
the  registrant  This  Notice  was  then 
published  in  the  Federal  Register.  Both 
of  these  documents  stated  that  the  EPA 
had  agreed  to  the  cancellation  of  the 
product  effective  30  days  after  the 
registrant's  receipt  of  the  Notice  or  after 
publication  in  the  Federal  Register, 
whichever  occurred  later,  unless  within 
the  30-day  period  the  registrant  or  an 
interested  person  with  the  concurrence 
of  the  registrant  requested  that  the 
registraticHi  be  continued  in  effect  If  no 
request  for  continuation  of  registration 
had  been  submitted  at  the  end  of  the  30- 
day  period,  a  Final  Notice  of 
Cancellation  was  sent  to  the  registrant 
informing  him/her  of  die  effective  date 
of  cancellation. 

Last  year.  EPA  undertook  a 
management  review  of  the  voluntary 
cancellation  process.  This  analysis 
showed  that  no  comments  had  ever 
been  submitted  to  the  Agency  by  non- 
registrants  as  a  result  of  the  publication 
of  vohintary  cancellations  in  the  Federal 
Register.  Only  those  affected  registrants 
who  later  decided  that  they  no  longer 
wanted  their  product(s)  cancelled  have 
commented.  Based  on  Uiis  analysis,  it 
was  decided  that  sending  out  a  separate 
Final  Notice  of  Cancellation  30  days 
after  confirmation  of  the  registrant's 
receipt  trf  the  Notice  of  fintent  to  Cancel 
and  publishing  the  Notice  of  Intent  to 
Cancel  in  die  Pedatal  R^lslsr  were  of 
marginal  value  to  the  public  and  the 


pesticide  Industry.  Therefore,  die  EPA 
has  decided  to  conscriidBte  these  tbee 
nepataHe  efforto  into  one  notice  to  the 
re^straat  The  adoptioii  of  these 
dMUges  has  sabstaJatially  redeced  the 
time  from  receipt  of  a  votentery 
cancellation  request  to  final  canoettetioa 
and  eliminated  nacb  of  the 
administrative  processing  costs  involved 
in  handling  these  requests. 

The  current  voluntary  cancellatioa 
process  is  initiated  upon  receipt  of  a 
written  request  from  a  re^strant  of  a 
product  The  Agency  prepares  a  Notice 
of  Volimtary  Cancellation  and  sends  it 
to  the  re^strant  of  the  affected 
product(s).  This  notice  automatically 
becomes  a  final  order  of  cancellation 
unless  the  registrant  or  another  person, 
with  the  registrant's  concurr«ice, 
requests,  within  30  days  after  receipt  of 
the  notice  that  the  registrant  be 
continued.  Unless  there  are  extenuating 
circumstances,  a  notice  ordinarily 
contains  a  provision  permitting  the 
registrant  to  sell  or  distribute  existing 
stocks  of  the  product(s)  tmtil  his  supply 
is  exhausted  or  for  1  year  from  the 
effective  date  of  cancellation,  whichever 
comes  first 

To  provide  current  information  on 
those  products  voluntarily  cancelled. 
EPA  intends  to  prepare  computer 
reports  of  product  cancellations  on  a 
regular  basis.  These  reports  will  indicate 
each  product's  EPA  registration  number, 
product  name,  registrant's  name,  and  the 
date  on  which  cancellation  became 
effective.  The  Agency  will  routinely 
distribute  updated  reports  to  EPA 
Regional  Offices  and  die  Office  of 
Pesticide  Programs  Freedom  of 
Information  Office  from  which  these 
reports  can  be  requested. 

Dated:  July  3. 1986. 
lames  W.  Akerman. 
Acting  Director,  Registration  Division. 
[FR  Doc  86-15872  Filed  7-15-88:  8:45  am) 
SmJMO  COPE  6SS0  5»  M 


[OPP-240070:  FRL-304S-2] 

State  Registration  of  Pesticides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


;  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended, 
fiora  26  States.  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  60  days  if  the 
Administrator  disapproves  the 
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registration  or  finds  it  to  be  invalid 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  giving 
that  information  will  be  published  in  the 
Federal  Register. 

DATE:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  that 
product  became  effective. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Owen  F.  Beeder.  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street  SW.. 
Washington,  DC 
Office  location  and  telephone  number 
Room  716A,  CM  #2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA  (703- 
557-7893). 
SUPPLEMENTARY  INFORMATION:  This 
notice  only  lists  the  section  24(c) 
applications  submitted  to  the  Agency. 
The  Agency  has  90  days  to  approve  or 
disapprove  each  application  listed  in 
this  notice.  Applications  that  are  not 
approved  are  returned  to  the 
appropriate  State  for  action.  Most  of  the 
registrations  listed  below  were  received 
by  the  EPA  in  April  and  May  1986. 
Receipts  of  State  registrations  will  be 
published  periodically.  Of  the  following 
registrations,  none  involve  a  changed- 
use  pattern  (CUP).  The  term  "changed- 
use  pattern"  is  defined  in  40  CFR 
162.3(k)  as  a  significant  change  from  a 
use  pattern  approved  in  connection  with 
the  registration  of  a  pesticide  product. 
Examples  of  significant  changes  include, 
but  are  not  limited  to,  changes  from  a 
nonfood  to  food  use,  outdoor  to  indoor 
use,  ground  to  aerial  application, 
terrestrial  to  aquatic  use,  and 
nondomestic  to  domestic  use. 

Arkansas 

EPA  SUM  No.  AR  86  0003.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
75-S  Soluble  Powder  to  be  used  as 
cotton  seed  hopper  box  treatment  to 
control  thrips,  cotton  aphids,  and  black 
(greasy)  cutworms.  February  21, 1986. 

EPA  SLN  No.  AR  86  0004.  Mobay 
Corp.  Registration  is  for  Mesurol  75% 
WP  to  be  used  on  blueberries  to  control 
blueberry  maggots  and  as  a  bird 
repellent.  April  28, 1986. 

EPA  SU>J  No.  AR  86  0005.  E.I.  DuPont 
de  Nemours.  Registration  is  for  DuPont 
Classic  to  be  used  on  soybeans  for 
selective  week  control.  May  8, 1986. 

California 

EPA  SLN  No.  CA  86  OOia  Yolo 
Country  Dept.  of  Agriculture. 
Registration  is  for  Commensal  Rodent 
Bait  Bromadiolone  Treated  Grain  .005% 
for  use  against  Norway  rats,  roof  rats, 
and  house  mice  in  and  around  the 


periphery  of  homes,  industrial, 
commercial  and  public  buildings,  and 
alleys  located  in  urban  areas.  Feburary 
11  1986 

EPA  SLN  No.  CA  86  0011.  Riverside 
County  Agriculture  Dept.  Registration  is 
for  Commensal  Rodent  Bait 
Bromadiolone  Treated  Grain  .005%  for 
use  against  Norway  rats,  roof  rats,  and 
house  mice  in  and  around  the  periphery 
of  homes,  industrial,  commercial,  and 
public  buildings,  and  alleys  located  in 
urban  areas.  May  12, 1986. 

EPA  SLN  No.  CA  86  0013.  Stanislaus 
Coimty  Dept.  of  Agriculture. 
Registration  is  for  Homed  Lark  Bait  to 
be  used  on  corplands  to  control  homed 
larks.  February  11. 1986. 

EPA  SLN  No.  CA  86  0014.  Forest  Pest 
Management.  Registration  is  for  Captan 
50-W  to  be  used  on  conifer  seeds  to 
control  fungi  of  various  types.  February 
14  1986. 

EPA  SLN  No.  CA  86  0015.  San  Diego 
County  Dept.  of  Agriculture. 
Registration  is  for  Pyrenone  Crop  Spray 
to  be  used  on  persimmons  to  control 
greenhouse  ttirips.  February  14, 1986. 

EPA  SLN  No.  CA  86  0016.  DeMartini  ft 
Gerlomes.  Registration  is  for  Kocide  101 
to  be  used  on  chestnuts  to  control  shot 
hole  and  scab.  February  28, 1986. 

EPA  SLN  No.  CA  86  0017.  University 
of  California,  Davis.  CA.  Registration  is 
for  Temik  lOG  to  be  used  on  omamental 
research  plants  to  control  whiteflies  and 
leafminers.  March  3, 1986. 

EPA  SUM  No.  CA  86  0018.  University 
of  California,  Bakersfield,  CA. 
Registration  is  for  Ridomil  2E  to  be  used 
on  head  lettuce  to  control  downy 
mildew.  March  14, 1986. 

EPA  SLN  No.  CA  86  0019.  Pfizer,  Inc., 
Chem.  Division.  Registration  is  for 
Mycoshield  Brand  of  Agricultural 
Terramycin  to  be  used  on  pears  to 
enable  aerial  application  to  control  fire 
blight.  March  20, 1986. 

EPA  SLN  No.  CA  86  0020.  Shasta 
County  Dept.  of  Agriculture. 
Registration  is  for  Rodeo  to  be  used  to 
control  infestations  of  purple  loose  strife 
in  Tule  Lake.  May  8, 1986. 

EPA  SLN  No.  CA  86  0022.  Sutter 
Coimty.  Registration  is  for  Cythion 
Insecticide,  The  Premium  Grade 
Malathion  57%  E.C.,  to  be  used  on  wild 
rice  to  control  rice  leaf  miners, 
grasshoppers,  and  lepidopterous  larvae. 
April  8, 1986. 

EPA  SLN  No.  CA  86  0023.  John  P. 
Baranek.  Registration  is  for  Pro-Gib  4% 
to  be  used  on  grapes  to  control  bunch 
rot.  April  15, 1986. 

EPA  SLN  No.  CA  86  0025.  Yuba 
County  Dept.  of  Agriculture. 
Registration  is  for  Round-up  to  be  used 
on  kiwis  to  control  infestations  of  field 
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bindweed  and  johnsongrass.  April  22. 
1986. 

EPA  SLN  No.  CA  86  0026.  Contra 
Costa  County  Public  Works  Dept. 
Registration  is  for  Basgram  to  be  used  to 
control  nutsedge  in  drainage  ditches  and 
roadside  rights-of-ways.  April  28, 1986. 

EPA  SLN  No.  CA  86  0027.  Tulare 
County  Commissioner.  Registration  is 
for  Kocide  101  to  be  used  on  quince  to 
control  fire  blight.  April  24, 1986. 

EPA  SLN  No.  CA  86  0028.  Madera 
County  Dept.  of  Agriculture. 
Registration  is  for  Round-up  to  be  used 
on  olive  orchard  floors  to  control 
perennial  weeds  and  hard-to-control 
aimuals.  April  25, 1986. 

EPA  SLN  No.  CA  86  0031.  California 
Association  of  Nurserymen.  Registration 
is  for  Rampart  lOG  to  be  used  on 
nurserygro%vn  omamental,  fruit,  and  nut 
trees  to  control  infestations  of  lygus 
bugs,  mites,  and  thrips.  May  8, 1986. 

Florida 

EPA  SLN  No.  PL  86  0002.  Ciba-Geigy 
Corp.  Registration  is  for  Ridomil  2E  to 
be  used  on  head  lettuce  to  control 
downy  mildew.  March  7, 1986. 

EPA  SLN  No.  FL  86  0003.  Motomco 
Ltd.  Registration  is  for  Contrax-D  to  be 
used  on  fields  adjacent  to  Florida 
sugarcane  and  sweet  com  to  control 
Norway  and  roof  rats.  March  12, 1986. 

EPA  SLN  No.  FL  86  0004.  Shell  Oil  Co. 
Registration  is  for  Pydrin  2.4  E.C.  to  be 
used  on  collards  to  control  various 
insects.  March  21, 1986. 

EPA  SLN  No.  FL  86  0005.  Shell 
Chemical  Co.  Registration  is  for  Vendex 
4L  Miticide  to  l>e  used  on  citrus  to 
control  mites.  March  21, 1986. 

EPA  SLN  No.  FL  86  0006.  ICI 
Americas,  Inc.  Registration  is  for 
Ambush  to  be  used  on  watercress  to 
control  diamondback  moths.  March  21, 
1986. 

EPA  SLN  No.  FL  86  0007.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
75S  Soluble  Powder  to  be  used  on  slash 
pine  seed  orchards  to  control  slash  pine 
flower  thrips.  March  26, 1986. 

EPA  SLN  No.  FL  86  0008.  Decco 
Tiltbelt  Div.,  Pennwalt  Corp. 
Registration  is  for  Deccosalt  No.  19  to  be 
used  on  citrus,  apples,  pears,  and 
bananas  to  control  penicillin  molds. 
April  16, 1986. 

EPA  SLN  No.  FL  86  0009.  E.I.  duPont 
de  Nemours.  Registration  is  for  DuPont 
Velpar  L  Herbicide  to  control 
undesirable  exotic  woody  species  in 
noncrop  and  fallow  areas.  May  5, 1986. 

Georgia 

EPA  SLN  No.  GA  86  0002.  American 
Cyanamid  Ca  Registration  is  for  Cythion 


RTU  Insecticide  to  be  used  on  cotton  to 
control  boll  weevils.  May  2, 1986. 

Hawaii 

EPA  SLN  No.  HI  86  0001.  Dendrobium 
Orchid  Growers  Association  of  Hawaii. 
Registration  is  for  Princep  Caliber  90  to 
be  used  on  dendrobium  orchids  to 
control  algae,  moss,  and  specified 
we^ds.  May  2, 1986. 

Idaho 

EPA  SLN  No.  ID  86  0001.  FMC  Corp. 
Registration  is  for  Aqua  8  Parathion  to 
be  used  on  lentils  to  control 
armyworms,  loopers,  lygus,  and  aphids. 
March  13. 1986. 

EPA  SLN  No.  ID  86  0002.  U.S.  Fish  and 
Wildlife  Service.  Registration  is  for 
Compound  DRC  1339  98%  Concentrate 
to  be  used  on  waterfowl  to  protect 
against  ravens  and  magpies.  March  13. 
1986. 

EPA  SLN  No.  ID  86  0003.  Lipha 
Chemicals,  Inc.  Registration  is  for  Rozol 
Tracking  Power  for  use  against  nuisance 
bats.  March  28, 1986. 

EPA  SLN  No.  ID  86  0004.  Gowan  Co. 
Registration  is  for  Prokil  Dimethoate  E- 
267  to  be  used  on  lentils  to  control 
aphids  and  lygus  bugs.  April  1. 1986. 

EPA  SLN  No.  ID  86  0005.  Merck  &  Co. 
Registration  is  for  Mertect  LSP 
Fungicide  to  be  used  on  chickpeas  to 
control  seedbom  ascochyta  blight.  April 
1, 1986. 

EPA  SLN  No.  ID  86  0008.  Wilbur-Ellis 
Co.  Registration  is  for  Dimethoate  267  to 
be  used  on  omamental,  shade,  and 
nursery  trees  to  control  aphids  and  elm 
leaf  beetles.  April  10. 1986. 

EPS  SLN  No.  ID  86  0009.  Gustafson, 
Inc.  Registration  is  for  Gustafson  Apron 
FL  to  be  used  on  garbanzo  beans  as 
seed  treatment  for  control  of  pythium 
and  phytophthora.  April  15. 1986. 

EPS  SLN  No.  ID  86  0010.  Wilbur-Ellis 
Co.  Registration  is  for  Parathion  8 
Flowable  to  be  used  on  lentils  to  control 
armyworms.  April  16, 1986. 

EPA  SLN  No.  ID  86  0011.  Wilbur-Ellis 
Co.  Registration  is  for  Dimethoate  267  to 
be  used  on  lentils  to  control  aphids  and 
lygus  bugs.  April  23, 1986. 

EPS  SLN  No.  ID  86  0012.  Wilbur-Ellis 
Co.  Registration  is  for  Dimethoate  267  to 
be  used  on  lentils  to  control  aphids  and 
lygus  bugs.  April  23, 1966. 

Louisiana 

EPS  SLN  No.  LA  86  0001.  E.I.  duPont 
de  Nemours.  Registration  is  for  DuPont 
Canopy  to  be  used  on  soybeans  as 
selective  weed  control  in  soybeans  with 
crop  rotation  to  rice  after  10  months. 
April  25. 1986. 

EPS  SLN  No.  LA  86  0002.  E.I.  duPont 
de  Nemours.  Registration  is  for  DuPont 
Classic  to  be  used  on  soybeans  for 


selective  weed  control  (aerial 
application).  April  28, 1986. 

EPA  SLN  No.  LA  86  0003.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
75-S  SP  to  be  used  as  cotton  seed 
hopper  box  treatment  to  control  thrips, 
cotton  aphids,  and  black  (greasy) 
cutworms.  April  30, 1986. 

Michigan 

EPA  SLN  No.  MI  86  0001.  Pennwalt 
Corp.  Registration  is  for  Topsin  M  70W 
and  Topsin  M  4.5F  to  be  used  on  beans 
for  in-furrow  seedling  treatment  to 
control  Fusan'um  sp.  and  Rhizoctonia 
sp.  April  8, 1986. 

Mississippi 

EPA  SLN  No.  MS  te  0002.  Union 
Carbide  Agricultural  Products  Co. 
Registration  is  for  Larvin  3.2  Thiodibarb 
Insecticide  to  be  used  on  sweet  com  to 
control  com  earworms,  European  com 
borers,  and  armyworms.  March  10, 1986., 

EPA  SLN  No.  MS  86  0003.  Mobay 
Corp.  Registration  is  for  Mesurol  75% 
WP  to  be  used  on  blueberries  to  control 
birds.  May  2, 1986. 

EPA  SLN  No.  MS  86  0004.  E.I.  duPont 
de  Nemours.  Registration  is  for  DuPont 
Classic  Herbicide  to  be  used  on 
soybeans  for  selective  weed  control. 
May  12, 1986. 

Missouri 

EPA  SLN  No.  MO  86  0002.  Mobay 
Corp.  Registration  is  for  Mesurol  75% 
WP  to  be  used  on  blueberries  to  control 
birds  and  flies.  May  2, 1986. 

EPA  SLN  No.  MO  86  0003.  FMC  Corp. 
Registration  is  for  Furadan  15G  to  be 
used  on  cuciu-bits  to  control  nematodes, 
striped  cucumber  beetles,  and  spotted 
cucumber  beedes.  May  9. 1986. 

Montana 

EPA  SLN  No.  MT  88  0001.  Degesch 
America,  Inc.  Registration  is  for  Degesch 
Magtoxin  Pellets  Prepac  to  be  used  on 
food  and  feed  processing  equipment  to 
control  flour  beetles  and  other  stored 
products  insects  listed  on  Federal  label. 
April  2. 1986. 

EPA  SLN  No.  MT  86  0002.  Oreo,  Inc. 
Registration  is  for  Patrol  to  be  used  for 
bait  stations  to  control  Richardson  and 
Columbian  ground  squirrels.  April  22, 
1986. 

EPA  SLN  No.  MT  86  0003.  Hopkins 
Agricultural  Chemical  Co.  Registration 
is  for  Ramik  Green  to  be  used  for  bait 
stations  to  control  ground  squirrels.  May 
14, 1986. 

Nebraska 

EPA  SLN  No.  NE  86  0003.  Shell  Oil  Co. 
Registration  is  for  Atrazine  4L  Herbicide 
to  be  used  for  fallow  ground  weed 
control  to  control  annual  broadleaf  and 


grass  weeds  following  harvest  of  com, 
sorghum,  and  wheat.  March  20, 1986. 

EPA  SLN  No.  NE  86  0004.  Shell 
Chemical  Co.  Registration  is  for 
Atrazine  80W  Herbicide  to  be  used  for 
fallow  ground  weed  control  to  control 
aimual  broadleaf  and  grass  weeds 
following  harvest  of  com.  sorghum,  and 
wheat.  March  20, 1986. 

EPA  SLN  No.  NE  86  0005.  Shell 
Chemical  Co.  Registration  is  for 
Atrazine  4L  Herbicide  to  be  used  on 
grain  sorghum  to  control  weeds.  March 
20,1986. 

EPA  SLN  No.  NE  86  0006.  Shell 
Chemical  Co.  Registration  is  for  Bladex 
4L  Herbicide  to  be  used  on  grain 
sorghum  to  control  weeds.  April  23, 
1986. 

EPA  SLN  No.  NE  86  0007.  Shell 
Chemical  Co.  Registration  is  for  Bladex 
80- VP  to  be  used  on  grain  sorghum  to 
control  weeds.  April  23, 1986. 

EPA  SLN  No.  NE  86  0008.  Shell 
Chemical  Co.  Registration  is  for  Bladex 
90DF  to  be  iised  on  grain  sorghum  to 
control  weeds.  April  23, 1986. 


Nevada 

EPA  SLN  No.  NV  86  0003.  U.S.  Fish 
and  Wildlife  Service.  Registration  is  for 
1339  Treated  Egg  Baits  98%  Concentrate 
to  be  used  to  protect  shorebirds, 
waterfowl,  and  newbom  lambs  from 
raven  predation.  January  22, 1986. 

EPA  SLN  No.  NV  86  0004.  Nevada 
Dept.  of  Agriculture.  Registration  is  for 
Gramoxone  Paraquat  Plus  to  be  used  on 
onions  to  control  broadleaf  weeds  and 
grasses.  April  14, 1986. 

EPA  SLN  No.  NV  86  0005.  FMC 
Corp.— ACG.  Registration  is  for  Thiodan 
3E.C.  to  be  used  on  seed  alfalfa  to 
control  spotted  alfalfa  aphids.  April  22. 
1986. 
New  Jersey 

EPA  SLN  No.  NJ  86  0004.  Union 
Carbide  Agricultural  Products. 
Registration  is  for  Temik  15G  to  be  used 
on  potatoes  to  control  aphids,  Colorado 
potato  beeUes.  and  leafhoppers.  March 
3,1986. 

EPA  SLN  No.  NJ  86  0005.  Mobay  Corp. 
Registration  is  for  Guthion  2S  to  be  used 
on  parsley  to  control  carrot  weevils. 
May  14, 1986. 

EPA  SLN  No.  NJ  86  0006.  Mobay  Corp. 
Registration  is  for  Guthion  50%  WP  to  be 
used  on  parsley  to  control  carrot 
weevils.  May  14. 1986. 

New  Mexico 

EPA  SLN  No.  NM  86  0001.  American 
Cyanamid  Co.  Registration  is  for 
Counter  to  be  used  on  field  com  to 
control  Banks  grass  mites.  July  17, 1985. 
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EPA  8LN  No.  NC  M  0001.  T-Tex  Corp. 
Registratioo  to  fot^  Mbx-Gob  bwecticida 
Ear  Tag  to  be  ued  oa  cattk  to  control 
hom  fliao  and  gulf  coaat  ticka.  Mardb  5, 
1980. 

OUo 

EPA  SLN  No.  OH  86  GOBI.  Mobay 
Corp.  RegiatrBttoii  ia  for  Masurol  75% 
Wettable  Powder  to  be  uaad  on 
blueberries  and  cfaerriea  to  control  fruit 
flics  and  as  a  bird  repellent  May  12, 
1986. 

Oklahoma 

EPA  SLN  No.  OK  86  0001.  Mobay 
Corp.  Registration  is  for  Mesurol  75% 
WP  to  be  used  on  blueberries  to  control 
flies  and  birds.  May  15. 1986. 

Oregon 

EPA  SLN  Na  OR  86  0003.  American 
Cyanamid  Co.  Registration  is  for 
Counter  to  be  used  on  sugar  beets  to 
control  sugar  beet  cyst  nematodes. 
March  5, 1986. 

EPA  SLN  No.  OR  86  0004.  Union  Oil 
Co.  Registration  is  for  N-TAC  to  be  used 
on  peppermint  to  defoliate  to  control 
rust  April  15. 1988. 

Psmisylvania 

EPA  SLN  No.  PA  86  0002.  Mobay 
Corp.  Registration  is  for  Furadan  15G  to 
be  used  on  cucurbits  to  control 
nematodes  and  striped  cucumber 
beetles.  April  7. 1966. 

EPA  SLN  No.  PA  86  0003.  Mobay 
Corp.  Registration  is  for  Furadan  15G  to 
be  used  on  pure-seeded  alfalfa  to 
control  various  insects.  April  7, 1986. 

Utali 

EPA  SLN  Na  UT  86  0002.  U.S.  Fish 
and  Wildlife  Service.  Registration  is  for 
Pigeon  Bait  Poison-Treated  Grain  to  be 
used  for  control  of  feral  or  domestic 
pigeons  in  municipalities  and  around 
farm  buildings  during  winter  months. 
February  26, 1986. 

EPA  SLN  No.  UT  86  0003.  FMC  Corp. 
Registration  is  for  Punginex  1.6  E.C  to 
be  used  on  sour  cherries  to  control 
powdery  mildew.  April  4. 1986. 

EPA  SLN  No.  UT  86  0005.  FMC  Corp. 
Registration  is  for  Dimethoate  267  to  be 
used  on  cherries  to  control  cherry  fruit 
flies.  April  4. 1986. 

Virginia 

EPA  SLN  No.  VA  86  0001.  Y-Tex  Corp. 
Registration  is  for  Max-Con  Insecticide 
Ear  Tag  to  be  used  on  cattle  to  control 
horn  flies  and  ticks.  March  2a  1966. 
Washinfln 

EPA  SLN  No.  WA  86  0006.  Merck  & 
Co.  Regtotration  ia  for  Agri-Stfep  Typo  D 


to  be  used  on  peara  and  apples  to 
control  blossom  blight  Fuiruary  6. 1988. 

EPA  SLN  Na  WA  86  000&  Chacon 
Chemical  Co.  Registration  to  for 
Diazinoo  5%  Granular  Insecticide  to  be 
used  on  tuff  to  control  European  Crane 
Fly  Larvae.  February  7. 1986. 

EPA  SLN  No.  WA  86  0007.  FMC  Corp. 
Registration  is  for  Elgetol  to  be  used  on 
apples  for  blossom  thinning  on  varioos 
varieties.  February  11. 1986. 

EPA  SLN  No.  WA  88  0008.  Aceto 
Agricultural  Chemicals.  Registration  to 
for  Dimethoate/Dimethogon  267 
Systemic  Insecticide  to  be  used  on 
cherries  to  control  cherry  fruit  flies. 
March  4. 1986. 

EPA  SLN  No.  WA  86  0009.  Wilbur^ 
Ellis  Co.  Registration  to  for  Dimethoate 
267  to  be  used  on  dierries  to  control 
cherry  fruit  flies.  March  4, 1986. 

EPA  SLN  No.  WA  86  OOm  UAP 
Special  Products.  Registration  to  for 
Diazinoo  S%  Granules  to  be  used  on 
home  lawns,  turf,  and  ornamental  turf 
areas  to  control  European  crane  flies 
(larvae).  March  18. 1986. 

EPA  SLN  No.  WA  86  0011.  USDA/ 
APHIS  (Animal  Damage  Control). 
Regtotration  is  for  Compound  DRC-1339 
98%  Concentrate  to  be  used  on  livestodc 
to  protect  from  raven  predation.  March 
25, 1986. 

EPA  SLN  No.  WA  86  0012.  FMC  Corp. 
Registration  is  for  Furadan  15G 
Insecticide/Nematicide  to  be  used  on 
spinach  to  control  springtails  on  spinach 
grown  for  seed.  April  7. 1986. 

EPA  SLN  No.  WA  86  0013.  Shell 
Chemical  Co.  Regtotration  to  for  Bladex 
90DF  Herbicide  to  be  used  on  field  com 
to  control  weeds.  April  7, 1986. 

EPA  SLN  No.  WA  86  0014.  Gustafson. 
Inc.  Registration  is  for  Gustafson  Apron 
FL  to  be  used  on  chickpeas  to  control 
pythium  and  phytophthora  as  a  seed 
treatment.  April  10. 1986. 

EPA  SLN  No.  WA  86  0015.  Mobay 
Chemical  Corp.  Registration  to  for 
Sencor  DF  75%  Dry  Flowable  Herbicide 
to  be  used  on  Russet  potatoes  to  control 
weeds.  April  la  1986. 

EPA  SLN  No.  WA  86  0016.  Mobay 
Chemical  Corp.  Registration  to  for 
Sencor  4  Flowable  to  be  used  on  Russet 
potatoes  to  control  weeds.  April  10, 
1986. 

EPA  SLN  No.  WA  86  0017.  Merck  k 
Co.  Registration  is  for  Mertect  LSP 
Fungicide  to  be  used  on  chickpeas  to 
control  seedbome  ascochyta  blight 
(seed  treatment).  April  15. 1986. 

EPA  SLN  No.  WA  86  OOia  American 
Cyanamid  Co.  Registration  is  for  Thimet 
20G  soil  and  systemic  insecticide  to  be 
used  on  potatoes  to  control  wireworms. 
April  22. 1986 

EPA  SLN  No.  WA  86  0019.  Abbott 
Laboratories.  Registration  to  for  Pro- 


Gibb  3.91%,  Pro-Gibb  4%.  aod  Promalin 
to  be  used  on  spinach  (grown  for  seed] 
for  uniform  bolting  and  increased  seed    - 
production.  April  23. 1986. 

EPA  SLN  No.  WA  86  002a  Dow 
Chemical  Co.  Registration  is  for  N-Serve 
24E  Nitrogen  Stabilizer  to  be  used  on 
daffodils,  irises,  and  tulips  to  delay 
nitrification  process  of  certain  fertilizers 
in  the  soil.  May  14. 1986. 

West  Virginia 

EPA  SLN  No.  WV  86  0001.  ICl 
Americas.  Inc.  Regtotration  is  for 
Ambush  to  be  used  on  watercress  to 
control  diamondback  moths.  April  9. 
1986. 

Wisconsin 

EPA  SLN  No.  WA  86  0001.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Diquat  Herbicide  H/A  to  be  used  on 
ponds,  lakes,  reservoirs,  etc.  to  control 
duckweeds,  waterfoil  and  elodea. 
March  21. 1986. 

Wyoming 

EPA  SLN  No.  WA  86  0001.  Chevron 
Chemical  Co.  Registration  to  for  Ortho 
Paraquat  -(-  Plus  to  be  used  on  fallow 
land  for  wheat  to  control  broadleaf 
weeds  and  grasses.  March  24. 198& 

(Sec.  24  as  amended.  92  Stat.  835  (7  U.S.C 
136)) 

Dated:  )uly  7. 1066. 
lamM  W.  Akacman. 

Acting  Director,  Registration  Division,  Office 

of  Pesticide  Progmms. 

(FR  Doc.  86-15992  Filed  7-15-86;  8:45  am) 

BILUNQ  COOC  MM-M-M 


FEDERAL  RESERVE  SYSTEy 

Proposod  AcquWtion  of  Fodoral 
Savings  Bank;  Rainiar  Bancorpo«atk>n 

Rainier  Bancorporation,  Seattle. 
Washington,  has  applied  under 
(225.23(a)(3)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(aM3))  for  the  Board's 
approval  under  section  4(c](8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
lB43(c)(8))  and  S225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  Rainier 
Bsmk  Oregon,  a  Federal  Savings  Bank 
("Rainier  Savings"),  Portland,  Oregon. 
Rainier  Savings  is  the  successor  to 
Lincoln  Savings  and  Loan  Association,  a 
state  chartered  thrift  institution  the 
deposits  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

Althou^  the  Board  has  not  added  the 
operation  of  a  federal  savii^  bank  to 
the  list  of  nonbanking  activities 
permissible  for  bank  holding  companies 
set  forth  in  {225.25(b)  of  the  Board's 


Regulation  Y  (12  CFR  225.25(b)).  the 
Board  has  detenained  by  individual 
order  that  the  operation  of  a  federal 
savings  bank  is  closely  related  to 
banking. 

Interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposed 
acquisition  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicto  of  interest,  or  unsound  banking 
practices."  Any  commento  must  be 
submitted  in  writing  and  conform  with 
the  requiremento  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)). 

In  view  of  the  request  by  the  Federal 
Home  Loan  Bank  Board  that  the  Board 
act  immediately  on  thto  application,  the 
Board  has  determined  to  dispense  with 
the  opportunity  for  a  public  hearing  and 
that  a  shortened  comment  period  is 
appropriate  in  this  instance. 
Accordingly,  comments  regarding  this 
application  must  be  received  by  William 
W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551,  not  later 
dian  5:00  P.M.  on  July  22. 1986.  The 
Board  reserves  the  right  to  terminate  the 
comment  period,  and  to  act  on  the 
application  at  any  time,  if  circumstances 
develop  that  cause  the  Board  to  believe 
that  such  action  is  necessary. 

This  application  is  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors  and  the  Federal  Reserve 
Bank  of  San  Francisco. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  14. 19aa 

James  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  ee-ieiSO  Filed  7-15-86;  6:45  am] 
I  COOC  Sti»4i-ll 
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jumaaises. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Reaotircaa  and  Sandcea 
Administration 

Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  Pub.  L  92-'463  (5  U.&C. 
Appendix  II).  the  Health  Resoimxs  and 
Services  Administration  announces  the 
renewal  by  the  Secretary,  2IHS.  widi 
concurrence  by  the  General  Services 
Administration,  of  the  following 
advisory  committee: 


Dated:  July  10. 1988. 

Jatdde  E.  Banm. 

Advisory  Committee  Management  Officer, 

HRSA. 

(FR  Doa  86-15998  Filed  7-15-66: 8:45  am] 

nUJNa  CODE  41«>-tS-M 


Nattonal  Instltutas  of  Health 
Estabii^mant  and  Reastabnshment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  [Pub. 
L.  92-463. 86  Stat  770-776]  and  die 
Health  Research  Extension  Act  of  1965. 
November  2a  1965  [Pub.  L  9»-158. 
section  402(b)(6)],  the  Director,  National 
Institutes  of  Health,  announces  the 
establishment  of  the  Metabolic 
Pathology  Study  Section  and  the 
reestaUishment  effective  August  1, 
1986,  of  the  following  committees: 
Allergy  and  Imunology  Study  Section 
Bacteriology  and  Mycology  Study 

Section 
Biochemistry  Study  Section 
Cellular  Biology  and  I^ysidogy  Study 

Section 
Endocrinology  Study  Section 
General  Medicine  A  Study  Section 
Hearing  Research  Study  Section 
Oral  Biology  and  Medicine  Study 

Section 
The  duration  of  these  committees  to 
continuing  unless  formally  determined 
by  the  Director,  NIH,  that  termination 
would  be  in  die  best  public  interest 

Dated:  July  9, 1986. 

'  James  B.  Wyngaaiden, 

Director,  National  Institutes  of  Health. 

(FR  Doc  8B-1S979  Filed  7-15-86;  6:45  am] 

MLUNO  COOC  4140-01-II 


Public  Health  Sarvica 

National  Toxicology  Program;  Board 
of  SdenHflc  Counaalors  Masting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  a  meeting  on  August  19, 
1988.  of  the  National  Toxicology 
Program  (NTP)  Board  of  Scientific 
Counselors,  U.S.  Public  Health  Service, 
in  the  Conference  Center,  Building  101. 
South  Campus,  National  Institute  of 
Environmental  Health  Sciences, 
Research  Triangle  Park,  North  Carolina. 

The  me^ng  will  begin  at  8:30  a.m. 
and  be  open  to  the  public  The  primary 
agenda  topic  is  to  peer  review  draft 


technical  reports  of  long-term  toxicology 
and  carcinogenesis  studies  from  the 
National  Toxicology  Program.  Reviews 
will  be  conducted  by  the  Technical 
Reports  Review  Subcommittee  of  the 
Board  in  conjunction  with  an  ad  hoc 
Panel  of  Experts. 

Draft  technical  reports  of  studies  on 
the  following  chemicals  (hst  in 
alphabetical  order  with  Chemical 
Abstracts  Service  registry  numbers, 
routs  of  admimstration  and  species,  and 
NTP  chemical  managers)  are  tentatively 
scheduled  to  be  peer  reviewed  on 
August  19.  The  actual  order  of 
presentation  will  be  detailed  at  a  later 
date. 


Chemcal/fCAS 
regsdyNo.) 

fktmiwimt 

Ommat 

Gayage/Mce. 

Dr.  J.K  Ounnick 

methane  (75- 

Rata. 

(B1S-541-4811) 

27-«^ 

Dvnelhyt 

Gavags/Mice. 

Or.  JJK  Durmick 

MeViytpvw- 
phonate 
li-Epoxybulane 

Rata. 

(n»441-48l1) 

Inhalation/Mice, 

Dr.  J.K  Duntick 

(106-as-7). 

RMa. 

<»1»-541-«eil). 

Ettiytana  Onto 

Mi^Mian/Mioa     ^ 

Or  TJ1  L«Mt 

(75-21-8) 

(513-533-8392) 

Methyl  CMbanala 

Gumga/UtBt. 

Or  P.  Chan  (919- 

(59e-55-0>. 

Ratt. 

541-7561) 

Rolenone  (83-79- 

Feed/Mice,  RaK 

Or  (CILAbdo 

«> 

(91»-S41-7819t 

Gmu^/RatH* 

Or  J.  H.  Maiwiear 

(79-01-6) 

Straini). 

(919-541-4178) 

The  Executive  Secretary.  Dr.  Larry  G. 
Hart  Office  of  the  Director.  National 
Toxicology  Program.  P.O.  Box  12233. 
Research  Triangle  Park.  North  Carolina 
27709.  telephone  (919-541-3971),  FTS 
(629-3971),  will  furmsh  final  agenda, 
rosters  of  subcommittee  and  panel 
members,  and  other  program 
information  prior  to  the  meeting,  and 
summary  minutes  subsequent  to  the 
meeting. 

Dated:  July  8. 1988. 
David  P.  Rail. 

Director,  National  Toxicology  Program. 
[FR  Doc.  88-15981  Filed  7-15-86;  8:45  am] 

BtLUNQ  COOC  4140-«1-a 


National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carclnoganasis 
Studies  of  Benzene 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  the  toxicology  and 
carcinogenesis  studies  of  benzene,  an 
aromatic  chemical  used  in  the  synthesis 
of  styrene  (polystryrene  plasitcs  and 
synthetic  rubber),  phenol  (phenoUc 
resins),  cyclohexane  (nylon),  aniUne, 
maleic  anhydride  (polyester  resins), 
alkylbenzenes  (detergents). 
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chlorobenzenes,  and  other  products 
used  in  the  production  of  drugs,  dyes, 
insecticides  and  plastics.  Benzene  is  a 
component  of  motor  gasoline  and  is  also 
used  as  a  solvent. 

Toxicology  and  carcinogenesis  studies 
of  benzene  were  conducted  by 
administering  to  male  rats  doses  of  0, 50, 
100  or  200  mg/kg  body  weight  by  gavage 
in  com  oil  5  days  per  week  for  103 
weeks.  Doses  of  0, 25,  SO,  or  100  mg/kg 
benzene  in  com  oil  were  administered 
by  gavage  to  female  rats  and  to  male 
and  female  mice  for  103  weeks. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  clear  evidence 
of  carcinogenicity'  of  benzene  for  male 
F344/N  rats,  for  female  F344/N  rats,  for 
male  B6C3Fi  mice,  and  for  female 
B6C3Fi  mice.  For  male  rats,  benzene 
caused  Zymbal  gland  carcinomas  and 
squamous  cell  papillomas  and 
carcinomas  of  the  oral  cavity  and  of  the 
skin.  For  female  rats,  benzene  caused 
Zymbal  gland  carcinomas  and 
squamous  cell  papillomas  and 
carcinomas  of  the  oral  cavity.  For  male 
mice,  benzene  caused  Zymbal  gland 
carcinomas,  lymphomas,  alveolar/ 
bronchiolar  carcinomas,  harderian  gland 
adenomas,  and  squamous  cell 
carcinomas  of  the  preputial  gland.  For 
female  mice  benzene  caused  increased 
incidences  of  lymphomas,  ovarian 
tumors,  carcinomas  and 
carcinosarcomas  of  the  mammary  gland, 
alveolar/bronchiolar  adenomas  and 
carcinomas  and  Zymbal  gland 
carcinomas.  Dose-related 
lymphocytopenia  was  observed  for  male 
and  female  F344/N  rats  and  female 
B6C3Fi  mice. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Benzene  in 
F344/NRats  and  BdCEFi  Mice  (Gavage 
Studies)  (T.R.  289]  are  available 
witthout  charge  from  the  NTP  Public 
Information  Office,  MD  B2-04,  P.O.  Box 
12233,  Research  Triangle  Park,  NC 
27709.  Telephone:  (919)  541-3991:  FTS: 
62»-3g91. 

Dated:  |uly  3, 1986. 
David  P.  Rail, 
Director. 
(FR  Doc.  86-15962  Filed  7-15-46:  8:45  am] 

■HXaM  COOC  4140-«t-«i 


'  Th«  NTP  u««s  fiv*  categories  of  evidence  of 
carcinogenicity  to  •ummarize  the  strength  of  the 
evidence  observed  in  each  animal  study:  Two 
categories  for  positive  results  ("clear  evidence"  and 
"some  evidence"),  one  category  for  uncertain 
findings  ("equivocal  evidence"),  one  category  for  no 
observable  effect  ("no  evidence"),  and  one  category 
for  studies  that  cannot  l>e  evaluated  because  of 
major  (laws  ("inadequate  study"). 


NatlofMl  Toxicology  Program; 
AvaNabHity  of  Tochnical  Roport  on 
Toricdogy  and  Cardnogan— la 
Studlaa  of  n-Butyt  CMorMa 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  toxicology  and 
carcinogenesis  studies  of  n-butyl 
chloride,  a  colorless,  volatile  liquid  used 
as  a  solvent  as  well  as  an  alkylating 
agent  in  organic  synthesis  (e.g.,  in  the 
manufacture  of  butyl  cellulose]  and  in 
the  production  of  tin  stabilizers  for  vinyl 
chloride  resins.  It  has  also  been  used  as 
an  anthelmintic  in  veterinary  medicine 
and  as  a  veterinary  anesthetic. 

Toxicology  and  carcinogenesis  studies 
of  n-butyl  chloride  were  conducted  by 
exposing  groups  of  F344/N  rats  and 
B6C3Fi  mice  to  n-butyl  chloride  in  com 
oil  by  gavage  for  14  days,  13  weeks  and 
2  years. 

Under  the  conditions  of  these  1-year 
gavage  studies,  there  was  no  evidence 
of  carcinogenicity  *  of  n-butyl  chloride 
for  male  and  female  F344/N  rats  at  daily 
doses  of  60  or  120  mg/kg,  for  male 
BeC3Fi  mice  at  doses  of  250. 500,  or 
1,000  mg/kg,  or  for  female  BeC3Fi  mice 
at  doses  of  250  or  500  mg/kg.  Chemical- 
induced  toxicity  in  high  dose  rats 
(primarily  females)  reduced  the 
sensitivity  of  the  study  for  determining 
carcinogenicity. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  ofn-Butyl 
Chloride  in  F344/NRats  andB6C3F, 
Mice  (Gavage  Studies)  (T.  R.  312]  are 
available  without  charge  from  the  NTP 
Public  Information  Office.  MD  B2-04. 
P.O.  Box  12233,  Research  Triangle  Park. 
NC  27709.  Telephone:  (919)  541-3991; 
FTS:  629-3991. 

Dated:  July  9. 1966. 
DavUP.RaU. 
Director. 
[FR  Doc.  86-15980  Filed  7-15-66: 8:45  am] 
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National  Toxicology  Progrvn; 
Availability  of  Technical  Report  on 
Toxicology  and  Cardnogonaala 
Studlaa  of  Ortho-Ptianylphonol 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 


UM  1 


■  The  NTP  uses  five  categories  of  evidence  of 
carcinogenicity  to  summarize  the  strength  of  the 
evidence  observed  in  each  animal  study:  Two 
categories  for  positive  results  ("clear  evidence"  and 
"some  evidence"),  one  category  for  uitcertain 
findings  ("equivocal  evidence"),  one  category  for  no 
observable  effect  ("no  evidence")  and  one  category 
for  studies  that  cannot  be  evaluated  because  of 
major  flaws  ("inadequate  study"). 


describing  toxicology  and 
carcinogenesis  studies  of  o- 
phenylphenol  which  is  used 
commercially  as  a  germicide,  fungicide, 
and  disinfectant  for  postharvest 
treatment  of  citrus  fhiits.  It  is  also  used 
as  an  intermediate  in  wear  resistant 
surface  coatings,  a  dip  for  crates  and 
hampers,  a  fungicide  in  water-based 
paints,  a  preservative  in  adhesives  and 
glues,  and  a  defoamer  in  paper 
manufactiuing  and  for  impregnation  of 
fruit  wraps. 

Toxicology  and  carcinogenesis  studies 
were  conducted  to  determine  whether  o- 
phenylphenol  was  a  complete 
carcinogen  for  skin  or  a  promoter  in  a 
two-stage  initiation/promotion  skin 
pahit  model.  Groups  of  50  Swiss  CD-I 
mice  of  each  sex  were  used  for  up  to  102 
weeks.  The  following  doses  were 
applied  dermally  to  a  clipped  area  on 
the  dorsal  interscapular  region  3  days 
per  week:  o-phenylphenol — 55.5  mg/o.l 
ml  acetone:  or  TPA  —0.005  mg/O.l  ml 
acetone.  DMBA  was  administered  as  a 
single  dose  at  a  concentration  of  0.05 
mg/o.l  ml  acetone  to  the  dorsal 
interscapular  region. 

Under  the  conditions  of  these  2-year 
dermal  application  studies,  there  was  no 
evidence  of  carcinogenicity  *  in  male  or 
female  Swiss  CD-I  mice  administered  o- 
phenylphenol  alone  or  as  a  promoter 
following  initiation  with  DMBA.  o- 
Phenylphenol,  however,  caused  non- 
neoplastic lesions,  which  inlcude 
ulceration,  inflammation, 
hyperkeratosis,  at  the  site  of  application. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  ofOrtho- 
Phenylphenol  Alone  and  With  7,12- 
DimethyIbenz(a)Anthracene  in  Swiss 
CD-I  Mice  (Dermal  Studies)  (T.R.  301) 
are  available  without  charge  from  the 
NTP  Information  Office.  MD  B2-04,  P.O. 
Box  12233,  Research  Triangle  Park,  NC 
27709.  Telephone:  (919)  541-3391;  FTS: 
629-3991. 

Dated:  July  8, 1986. 
David  P.  Rail. 
Director. 
[FR  Doc.  86-15983  Filed  7-15-66: 8:46  am] 
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■  Tlie  NTP  uses  five  categories  of  evidence  of 
carcinogenicity  to  summarize  the  strength  of  tha 
evidence  observed  in  each  animal  study:  Two 
categories  for  positive  results  ("clear  evidence"  and 
"some  evidence"),  one  category  for  uncertain 
findings  ("equivocal  evidence"),  one  category  for  no 
observable  effect  ("no  evidence")  and  one  category 
for  studies  that  cannot  be  evaluated  because  of 
major  flaws  ("inadequate  study"). 


DEPARTMENT  OF  THE  MTEROR 
Bureau  of  Indian  Affaira 

loformation  CoNactlon  Submitted  for 
Review 

The  proposal  for  the  collection  of 
infornuttion  listed  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the  provisions 
of  the  Paperwork  Redaction  Act  (44 
U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirements  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  OMB  Interior  Desk  Officer  at  (202) 
395-7340— 
Title:  Higher  Education  Grant 

Application 
Abstract:  This  information  is  needed  to 
determine  the  eligibility  of  Native 
American  students  seeking  financial 
aid  program  assistance  to  attend 
accredited  institutions  of  higher 
education 
Frequency:  Annually 
Description  of  Respondents:  Indian/ 
Alaskan  Native  students  applying  for 
admission  to  postsecondary  schools 
Annual  Responses:  26,000 
Annual  Burden  Hours:  6,500  hours 
Bureau  Clearance  Officer:  Cathie  Martin 

(202)  343-1676. 
WUIiam  A.  Mehoiah,  |r.. 

Acting  Deputy  to  the  Assistant  Secretary/ 
Director— Indian  Affairs  (Indian  Education 
Programs). 

[FR  Doc.  86-15955  Filed  7-15-86:  8:45  am) 
enxiNQCooE  asio-tn-a 


Information  Coiaction  SubmMad  for 
Review 

Hie  proposal  for  the  collection  of 
information  listed  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the  provisions 
of  the  Paperwork  Reduction  Act  [44 
U.S.C  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirements  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  OMB  Interior  Desk  Officer  at  (202) 
395-7340— 
Title:  25  CFR.  Subchapter  G, 

Management  of  Osage  Judgement 

Funds  for  Educatioa«nd 

Socioeconomic  Programs 
Abstract:  This  infonnatioa  is  aeeded  to 


determine  tiw  eligibility  and 
distribution  of  the  Osage  Judgement 
funds  to  Osage  Indians  for 
scholarships  for  postsecondary 
education  purposes.  The  respondents 
are  Osage  Indian  descendants  of 
Oklahoma 

Frequency:  Annually 

Description  of  Respondents:  Osage 
descendants  applying  for 
scholarships. 

Annual  Response:  300 

Annual  Burden  Hours:  150  hours 

Bureau  Clearance  Officer:  Cathie  Martin 
(202)  343-1676. 

WillianA.M«fao)ak,|r.. 

Acting  Deputy  to  the  Assistant  Secretary/ 

Director-Indian  Affairs  (Indian  Education 

Programs). 

[FR  Doc.  86-15056  Piled  7-1S-86: 8:45  am) 
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Bureau  of  Land  Management 

Bureau  Forma  Submitted  for  OMB 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Offk%  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement,  related  forms,  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  direcUy 
to  the  Bureau's  Clearance  Officer  and  to 
the  Office  of  Management  and  Budget 
Interim  Department  Desk  Officer, 
Washington.  DC  20503.  Telephone  (202) 
395-7340— 
Titie:  Timber  Sale  Export  Restrictions, 

43  CFR  5400.0-3 
Abstract:  These  forms  are  used  by 

purchasers  of  Bureau  of  Land 

Management  timber  to  determine 

compliance  with  export  restrictions 
Bureau  Form  Number  5460-15 
Frequency:  Occasionally. 
Description  of  Respondents:  Individuals, 

companies  and  corporations  that  have 

purchased  Bureau  of  Land 

Management  timber  sales. 
Annual  Responses:  900 
Annual  Burden  Hours;  450 
Bureau  Clearance  Officer  (alternate): 

Rebecca  Daugherty.  {202,)  653-8853. 

Dated:  June  23. 1986. 
Guy  E.  Baiec 

Acting  Assistant  Director.  Lands  and 
Renewable  Resources. 
[FR  Doc  86-15950  Filed  7-15-66: 6:45  am] 


Coaur  d'Alana  DMrict;  Advlaory 
CouncN  Meatkig 

AttENCV:  Bureau  of  Land  Management, 
Interior,  ID-060-06-4410-11. 
action:  District  Advisory  Councfl 
Meeting. 


r.  Notice  is  hereby  given,  in 
accordance  with  Pub.  L  940579  and  43 
CFR  Part  178a  diat  a  meeting  of  the 
Coeur  d'Alene  District  Advisory  Council 
will  be  held  on  Tuesday.  Aagust  20, 1986 
at  10:00  a.m.,  at  the  Bureau  of  Land 
Management  Office,  1806  North  Third. 
Coeur  d'Alene,  Idaho  83814. 
Agenda  for  the  meeting  will  include: 

1.  Update  on  BLM/USFS  Interchange: 

2.  Discussion  of  potential  land  actions; 

3.  Update  on  Lower  Salmon  River 
Withdrawal; 

4.  BrieHng  on  French  Creek  fire 
rehabilitation; 

5.  Briefing  on  hazardous  waste 
activities; 

6.  Discussion  of  nominations  for 
expiring  Council  terms; 

7.  Arrangements  for  next  meeting. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
A.M.  and  12:00  noon,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  above  address 
by  August  22, 1986.  Depending  on  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  [during  regular 
business  hours)  within  30  days  following 
the  meeting. 

Dated:  July  a  1986. 
MertLombaid, 
Acting  District  Manager 
[FR  Doc.  86-15973  Filed  7-15-88:  8:45  am] 
BILUNQ  CODE  431»-eG-M 


HIIng  of  Plato  of  Survey;  Oregon 

agency:  Bureau  of  Land  Management. 
Interior,  (OR-043-06-4520-12;  GP6-280). 

ACTXM:  Notice. 


summary:  The  plats  of  survey  of  the 
following  described  lands  have  been 
officiaHy  filed  in  the  Oregon  State 
Office.  Portland.  Oregon  on  the  date 
hereinafter  stated: 

wniaroette  MeniSan 

T.  36  S.  R.  4  W..  Accepted  May  23. 1986. 
T.  36  S..  R.  5  W.  Accepted  May  30. 19e6w 
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T.  29  S.,  R.  10  W..  Accepted  June  6. 1968. 
T.  29  S..  R.  11  W..  Accepted  June  S.  1966. 

The  above-listed  plats  were  officially 
filed  lune  13. 1986. 

The  above-listed  plats  represent 
dependent  resurveys.  subdivisions,  and 
remonumentation. 

FOR  PURTHCII INFOHMATION  CONTACT: 

Bureau  of  Land  Management.  825  N.E. 
Multnomah  Street.  P.O.  Box  2965. 
Portland.  Oregon  97208. 

Dated:  July  3. 1986. 
B.  LaVelle  Black. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  86-15957  Filed  7-15-^6;  8:45  am] 
MUMQ  COW  4310-n-ll 


Realty  Action  Exchange  of  Pul>nc 
Lands  In  Lake  County,  OR 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  Sec.  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C.  1716: 

T.  37  S..  R.  28  E..  WAL,  Ongon 

Section  24:  SWV4SWy4. 
Section  25:  ^fWy♦NEy4.  SV4NEV4.  NWy4. 
NMSM. 
The  area  described  aggregates 
approximately  480  acres  in  Lake  County. 
Oregon. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 
following  described  private  land  from 
The  Travelers  Insurance  Company: 

T.  4S  S..  R.  24  E.,  WM..  Oregon 

Section  25:  SWy4NEy4,  SEy4NWy4. 

NEy4Swy4,  Nwy4SEy4. 

The  area  described  above  aggregates  156.4 
acres  in  Lake  County,  Oregon. 

The  purpose  of  the  exchange  is  to 
facilitate  resource  management 
opportunities  in  the  Warner  Valley 
Habitat  Management  Area  as  identiHed 
in  the  Lakeview  District's  Management 
Framework  Plan. 

The  private  lands  being  offered  have 
very  important  value  for  recreation  and 
wildlife  habitat.  The  public  interest  will 
be  highly  served  by  completing  this 
exchange. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal,  and 
the  acreage  will  be  adjusted  to  equalize 
the  values  upon  completion  of  the  final 
appraisal  of  the  lands. 

The  exchange  will  be  subject  to: 

1.  The  reservation  to  the  United  States  of  a 
right-of-way  for  ditches  or  canals  constructed 
by  the  authority  of  the  United  States,  Act  of 
August  30, 1880  (43  U.S.C.  945). 

2.  A  reservation  to  the  United  States  for  all 
oil  and  gas  resources,  with  the  exception  of. 


T.  37  S..  R.  28  R.  section  25.  the  SViNEMi  and 
the  NV^SEVi. 

3.  All  other  valid  existing  rights,  including 
but  not  limited  to  any  right-of-way,  easement 
or  lease  of  record. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lancb  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b).  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed,  and 
shall  be  returned  to  the  applicant. 

Detailed  information  concerning  the 
exchange,  including  the  enviroimfiental 
analysis  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Lakeview  District  Office.  1000  South 
9th  Street.  Lakeview.  Oregon  97630. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  interested  parties  may 
submit  comments  to  the  Lakeview 
District  Manager  at  the  above  address. 

Objections  will  be  reviewed  by  the 
State  Director  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  )uly  1. 1986. 
Jerry  Asher. 

District  Manager. 

[FR  Doc.  88-16024  Filed  7-15-88: 8:45  am] 
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Fish  and  Wildlife  Service 

Annual  Waterfowl  Status  Meeting  and 
Meetings  of  FWS  Migratory  Bird 
Regulations  Committee 

AQENCV:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  meetings. 

summary:  The  U.S.  Fish  and  Wildlife 
Service.  Office  of  Migratory  Bird 
Management  will  conduct  an  open 
meeting  to  review  the  status  of 
waterfowl  populations  and  the  1986  fall 
flight  forecast  for  ducks.  The  Service 
Regulations  Committee  will  meet  July  31 
to  develop  1986-87  waterfowl  hunting 
regulations  recommendations  for 
presentation  at  the  August  1  public 
hearing  to  be  held  in  Washington.  DC 
(as  announced  in  the  March  21, 1966, 
Federal  Register  at  51  FR  9854).  and  will 
meet  immediately  after  the  public 
hearing  to  review  the  public  comments 
presented  at  the  hearing  and  develop 


proposed  1986-87  waterfowl  hunting 
regulations  frameworks. 
dates:  Waterfowl  Status  Meeting.  July 
25. 1986;  Service  Regulations  Committee 
Meetings,  July  31. 1986  and  August  1. 
1986. 

ADORCSSCS:  The  Waterfowl  Status 
Meeting  will  be  held  at  the  Sheraton- 
Denver  Airport  Hotel  in  Denver. 
Colorado.  The  Service  Regulations 
Committee  Meetings  will  be  held  in 
Room  7000  A/B,  Main  Interior  Building, 
18th  and  C  Streets  NW..  Washington, 
DC. 
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FOR  FURTHER  INFORMATION  CONTACT 

Rollin  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service,  Matomic 
Building — Room  536.  Department  of  the 
Interior,  Washington.  DC  20240. 
telephone  (202)  254-3207. 

SUPPLEMENTARY  INFORMATION:  On  July 
25  at  8:30  a.m.  at  the  Sheraton-Denver 
Airport  Hotel  in  Denver.  Colorado,  the 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Migratory  Bird  Management  will  review 
for  State  and  federal  officials  and  any 
other  interested  parties  or  individuals 
results  of  the  various  field  investigations 
and  data  analyses  that  are  used 
annually  to  determine  the  status  of 
waterfowl  populations  and  the  fall  flight 
forecast  for  ducks.  The  information 
presented  will  have  a  bearing  on 
regulations  and  the  regulatory 
proposals;  however,  the  meeting  is  not  a 
regulations  meeting.  Public  comment 
will  be  limited  to  that  which 
supplements  the  status  information 
presented. 

The  U.S.  Fish  and  Wildlife  Service 
Migratory  Bird  Regulations  Committee, 
including  Flyway  Council  Consultants  to 
the  Committee,  will  meet  in  Washington, 
DC  on  July  31  at  8:30  a.m.  and  August  1 
at  1:00  p.m.  in  Room  7000  A/B.  Main 
Interior  Building.  The  meeting  on  July  31 
is  to  review  discussions  that  occurred  at 
the  flyway  council  meetings  and  to 
discuss  and  develop  recommendations 
for  1986-87  waterfowl  hunting 
regulations  to  be  presented  at  the  public 
hearing  to  be  held  in  Washington,  DC  on 
August  1  at  9:00  a.m.  The  August  1 
meeting  of  the  Service  Regulations 
Committee  is  to  review  the  public 
comments  presented  at  the  hearing  and 
to  determine  on  the  basis  of  those 
comments  whether  any  modifications 
need  to  be  recommended  to  the  Director 
in  regard  to  the  regulations 
recommendations  presented  at  the 
hearing. 

In  accordance  with  Departmental 
policy  regarding  meetings  of  the  Service 
Regulations  Committee  that  are 
attended  by  persons  outside  the 


Department,  the  meetings  of  July  31  and 
August  1  will  be  open  to  public 
observation.  Members  of  (he  public  may 
submit  to  the  Director  written  comments 
on  the  matters  discussed. 

Dated:  July  11. 1986. 
Frank  Dunkle. 
Director. 
(FR  Doc.  8&-16008  Filed  7-15-86:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

linvestigations  Nos.  303-TA-17  and  IS, 
701-TA-275  Ttirougli  278,  and  731-TA-327 
Through  334  (Preliminary)] 

Certain  Fresh  Cut  Flowers  From 
Canada,  Chile,  Colombia,  Costa  Rica, 
Ecuador,  Israel,  Kenya,  Mexico,  ttte 
Netherlands,  and  Peru;  Results  of 
Import  Investigation 

Determinations 

On  the  basis  of  the  record  •  developed 
in  its  countervailing  duty  investigations, 
the  Commission  determines,  pursuant  to 
sections  303  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1303)  and  703(a)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1671b(a))  as  amended 
(the  "Act"),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  Canada.  Chile.  Israel. 
Kenya,  the  Netherlands,  and  Peru  of 
certain  fresh  cut  flowers,  provided  for  in 
items  192.17  and  192.21  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  subsidized  by  the 
governments  of  the  cited  coimtries. 
Canada  •  [Investigation  No.  701-TA-275 

(Preliminary)). 
Chile  »  [Investigation  No.  701-TA-276 

(Preliminary)). 
Israel  *  [Investigation  No.  701-TA-277 

(Preliminary)]. 
Kenya  •  [Investigation  No.  303-TA-17 

(Preliminary)]. 


■  The  record  is  derined  in  i  207.2(i)  of  the 
ComtniMion's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2ti)). 

*  Fresh  cut  flowers  from  Canada  subiect  to 
Investigation  include  miniature  (spray)  carnations  . 
and  standard  carnations,  provided  for  in  items 
192.17  and  192.21.  respectively,  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 

'  Fresh  cut  flowers  from  Chile  subject  to 
investigation  Include  standard  carnations,  provided 
for  in  item  192.21  of  the  TSUS. 

*  Fresh  cut  flowers  from  Israel  subject  to 
investigation  include  miniature  (spray)  carnations 
and  gerbera,  provided  for  in  items  192.17  and  192.21. 
respectively,  of  the  TSUS. 

*  Fresh  cut  flowers  from  Kenya  subject  to 
investigation  include  miniature  (spray)  carnations 
and  standard  carnations,  provided  for  in  items 
192 17  and  192.21.  respectively,  of  the  TSUS. 


The  Netherlands  •  [Investigation  No. 

701-TA-278  (Preliminary)],  and 
Peru  '  [Investigation  No.  303-TA-ia 

(Preliminary)]. 

On  the  basis  of  the  record  developed 
in  its  antidumping  investigations,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Act  (19  U.S.C. 
1673b(a)).  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  the  following  countries  of 
certain  fresh  cut  flowers,  provided  for  in 
items  192.17  and  192.21  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV): 
Canada  *  [Investigation  No.  731-TA-327 

(Preliminary)]. 
Chile  »  [Investigation  No.  731-TA-328 

(Preliminary)]. 
Colombia  "  [Investigation  No.  731-TA- 

329  (Preliminary)]. 

Costa  Rica  »  [Investigation  No.  731-TA- 

330  (Preliminary)]. 

Ecuador  '"  [Investigation  No.  731-TA- 

331  (Preliminary)]. 

Kenya  •  [Investigation  No.  731-TA-332 

(Preliminary)]. 
Mexico  * '  [Investigation  No.  731-TA- 

333  (Preliminary)],  and 
Peru  '  (Investigation  No.  731-TA-334 

(Preliminary)]. 

Background 

On  May  21. 1986.  petitions  were  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  coimsel  on 
behalf  of  the  Floral  Trade  Council. 
Davis.  CA.  The  petitions  allege  that 
imports  of  certain  fresh  cut  flowers  from 
Canada.  Chile.  Colombia.  Costa  Rica. 


*  Fresh  cut  flowera  from  the  Netherlands  subject 
to  investigation  include  miniature  (spray)  carnations 
(TSUS  item  192.17),  and  standard  chrysanthemums, 
alstroemeria,  and  gerbera,  provided  for  in  item 
192.21  of  the  TSUS. 

'  Fresh  cut  flowers  from  Peru  subject  to 
investigation  include  miniature  (spray)  carnations 
(TSUS  item  192.17).  and  pompom  chrysanthemums 
and  gypsophila,  provided  for  in  item  192.21  of  the 
TSUS. 

*  Fresh  cut  flowers  from  Colombia  subject  to 
investigation  include  miniature  (spray)  carnations 
(TSUS  item  192.17),  and  standard  carnations, 
Standard  chrysanthemums,  pompom 
chrysanthemums,  alstroemeria.  gerbera,  and 
gypsophila.  provided  for  in  item  192.21  of  the  TSUS. 

*  Fresh  cut  flowers  from  Costa  Rica  subject  to 
investigation  include  miniature  (spray)  carnations 
(TSUS  item  192.17).  and  stAidard  carnations  and 
pompom  chrysanthemums,  provided  for  in  item 
192.21  of  the  TSUS. 

■0  Fresh  cut  flowers  from  Ecuador  subject  to 
investigation  include  miniature  (spray)  carnations 
(TSUS  item  192.17)  and  standard  carnations, 
standard  chrysanthemums,  and  pompom 
chrysanthemums  provided  for  in  item  192.21  of  the 
TSUS. 

'  ■  Fresh  cut  flowers  from  Mexico  subject  to 
investigation  include  standard  carnations,  standard 
chrysanthemums,  and  pompom  chrysanthemums, 
provided  for  in  item  192.21  of  the  TSUS. 


Ecuador.  Israel.  Kenya,  the  Netherlands, 
and  Peru  are  being  subsidized  by  the 
governments  of  those  countries,  that 
imports  of  certain  fresh  cut  flowers  from 
Canada.  Chile.  Colombia,  Costa  Rica. 
Ecuador.  Kenya.  Mexico,  and  Peru  are 
being  sold  in  the  United  States  at  less 
than  fair  value.  8/id  that  an  industry  in 
the  United  States  is  materially  injured 
and  threatened  with  material  injury  by 
reason  of  such  imports.  Accordingly, 
effective  May  21. 1986.  the  Commission 
instituted  preliminary  countervailing 
duty  investigations  Nos.  303-TA-17  and 
18  (Preliminary)  and  7D1-TA-275 
through  278  (Preliminary)  '*  and 
preliminary  antidumping  investigations 
Nos.  731-TA-327  through  334 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission.  Washington.  DC. 
and  by  publishing  the  notice  in  the 
Federal  Rej^ter  of  Jime  6, 1986  (51  FR 
20716).  The  conference  was  held  in 
Washington.  DC  on  June  13. 1986.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
detemiinations  in  the  investigations  to 
the  Secretary  of  Commerce  on  July  7. 
1986.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1877 
(July  1986).  entitled  "Certain  Fresh  Cut 
Flowers  from  Canada,  Chile.  Colombia, 
Costa  Rica.  Ecuador.  Israel.  Kenya. 
Mexico,  the  Netherlands,  and  Peru." 

Issued:  July  8, 1986. 

By  order  of  the  Commission: 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  88-16025  Filed  7-15-86;  8:45  am] 

BHXINO  CODE  TOKMta-M 


(Investigation  No.  337-TA-239] 

Certain  Non-Contact  Laser  Precision 
Dimensional  Measuring  Devices  and 
Their  Components;  Initial 
Determination  Terminating 
Respondents  on  ttie  Basis  of 
Settlement  Agreement 

agency:  International  Trade 
Commission. 


■'  The  Commission  did  not  institute 
countervailing  duly  investigations  of  the  imported 
products  from  Colombia.  Costa  Rica,  and  Ecuador 
because  these  countries  are  not  "under  the 
Agreement"  pursuant  to  section  701(b)  of  the  Act 
and  are  not  otherwise  accorded  an  injury 
investigation  under  section  303  of  the  Act. 


f  VolSt>  Na  laft  /  WwfaMidajr.  lulu  11.  Mi*  /  fMte— 


AcnoMc  Ifctiee  ia  hanfay  given,  iiat  th» 

Comariiaion  has  i 

deter 

iivriiai 

temrfnatkig  the  faUpwIiig  >  aapoud—te 

on  WI9  IfSfflS  flv  ■  SOWMnWflt  ■^^VvnlSni* 

Mitntoyo  Mtj^.,  Ltd  Mttvteyo 
Corporation,  MTI  Corporation  and  MTf 
Engineering  Corporaff on  (MTI). 


investigation  is  being  eonducteii 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission'a  rules,  the  presiding 
ofncer's  initial  determination  win 
become  the  determination  of  the 
Commission  thirty  (30]  days  after  the 
date  of  its  service  upon  tiie  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  7, 1986. 

Copies  of  the  initial  determination,  the 
settlement  agreement  and  all  other 
nonconfidential  decuraents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a  jn.  to  5:15  p.m.)  in 
the  Office  d  die  Secretary,  Ui 
iKtemational  Trade  Commisaion,  701 E 
Street,  NW.,  Washington.  DC  20«3«, 
telephone  20^-fi23-0161.  Hearios 
impaired  individoals  are  aitvised  that 
infonnation  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  Comments:  Interested  persona 
may  file  written  comments  witfl  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  ail  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701 E 
Street.  NW.,  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Fadasal  Ragistar  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Conunission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  sabmissioa  in  confidence  or 
return  it. 

FOR  FUmHER  INKNIMATION  OOMTACT: 
Ruby  ].  Diorme,  Offfce  of  the  Secretary. 
US.  International  T>ade  Cemmiseioru 
teipphoM  202-523-«7a. 

Issued:  )uly  7,^1988. 


By  aider af  that 
K«nMtiil.Maaai^ 

Secivlmr- 

[FR  Doc.  86-16028  Filed  7-15-«:  M»  an) 


[hiraaliglen  m,  10*-TA-aM 


8«ftMOod  Lumbar  Ffom  Canada; 
Raautta  of  Import  bivaatiortion 

DstaraiinatioB 

On  the  basis  of  the  record  *  developed 
in  the  nibject  inveatigationt  the 
Comnuaaion  determines,'  pursuant  to 
section  703(a]  of  the  Tari^  Act  of  1930 
(19  U.S.C.  1671b(a)).  that  there  is  a 
reasonable  indication  thaLan  industry  in 
the  United  States  is  matedally  injnred 
by  reason  of  imports  from  Canada  of 
softwood  lumber,  rough,  dressed,  or 
worked  (including  softwood  flooring 
classified  as  lumber),  provided  for  in 
items  2I02M  through  202.30,  indusive,  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS):  softwood  siding,  not  drilled  or 
treated,  provided  for  in  TSUS  items 
202.47  thrtmgh  202.50.  inclusive;  other 
softwood  limiber  and  siding,  provided 
for  in  TSUS  items  202.52  and  202.54;  and 
softwood  flooring,  provided  for  in  TSUS 
item  202.60,  which  are  alleged  to  be 
subsidized  by  the  Government  of 
Canada. 

Background 

On  May  19. 1986.  a  petitian  was  Sied 
with  the  Commiasion  and  the 
Department  of  Commerce  by  the 
Coalition  for  Fair  Lusaber  Imports,  a 
group  of  U.S.  softwood  lumber 
manufacturers  and  associations 
representing  VS.  softwood  lumber 
manufacturers  and  fbresters,  aUagiBg 
that  an  industry  in  the  United  States  is 
materially  injured  by  reason  of 
subsidized  imports  of  softwood  lumber 
from  Canada.  According^,  the 
Commission  instituted  preiiminary 
countervailing  duty  investigation  No. 
701-TA-274  (Preliminary). 

Notice  of  the  institutioa  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  vras  given  by 
posting  copies  of  the  notice  in  the  CMfice 
of  the  Secretary.  US.  International 
Trade  Commission,  Washingtm,  DC. 
and  by  publishing  the  notirae  in  the 
Federal  Register  of  May  29. 1900  (51  FR 
19422).  The  conference  waa  hdd  in 
Washington.  DC  on  )une  Vk  198B.  and 


all  parsoM  wko  laqoaafd  die 
opportunity  wan  peiiMnd  to  appear  in 
person  or  by  coaasaL 

Ike  '"  ■■■■■'■-«'—  fnamfttad  ita 
determination  in  diia  iiaraatigation  tn  tha 
Secretary  of  Commerce  on  )uly  3. 1086. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  1874 
(July  1986).  entitled  "Softwood  Lumber 
from  Canada:  Determination  of  the 
Conunission  in  Investigation  No.  7OT- 
TA-274  QPcaliaunary)  Under  the  Tariff 
Act  of  1930.  Together  With  the 
Information  Obtained  in  Ihe 
Investigation." 

Issued:  July  7, 1086. 

By  ordar  of  the  Comiaisalon. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  86-16029  Filed  7-15-88t  ft46  aa^ 
ICOOK 


[Investigation  No.  731-TA-3M 
(Preliminary)] 


>S»aal  Mac  Whaah  Fwm 
Bmil;  Raautta  of  Import  Invaattgatton 

Determinatian 

On  the  basis  of  tiie  record  ^  devekiped 
in  the  subject  investigation,  the 
Conunission  determines.*  paraoant  tt> 
section  733(a)  of  the  Tariff  Act  of  1990 
[ta  U.S.C.  l«73b(a)).  that  there  is  a 
reasonable  indication  that  an  faidustry  in 
the  United  States  is  materially 
iapired  *  *  by  reason  of  ioqiorts  from 
Brazil  of  certain  tubeleas  steel  disc 
wheels,*  provided  for  in  ttam  882^2  of 
the  Tariff  Schedolea  af  the  United 
States,  which  are  alleged  to  be  soM  in 
the  United  States  at  leaa  dun  fair  value 
(LTFV). 

Background 

On  May  23. 1986,  a  petition  was  filed 
with  the  Commission  and  the 
DepartBient  of  Commerce  by  the  Budd 
Co..  Wheel  ft  Brake  Division. 
Farmington  Hills,  Michigan,  alleging  diet 
an  industry  in  the  United  States  ia 


■  Tha  raooRl  U  dcfiiwd  ia  1 207  J(iM  t>i« 
Commiaaioo'*  Rulas  of  Practica  aod  ProcMiura  (IS 
CFR  a07^iU. 

*  Conuniisivngr  Stttn  cM  not  yorticipalB. 


>  The  racord  is  defined  in  i  207^0  of  Hw 
Comnii«el«B's  Rules  of  PMctice  and  Piocedm  (10 
CFR  JOrJiiO. 

'  Chainaaa  Uebaler  dieseatias. 

*  Vice  rirr'— —  Brmedale  deHiuilaee  that  ihtm 
it  e  reasonabia  indtcaHaa  te(  tm  IndiMnr  Im  the 
United  Stales  is  liuaataBed  wrilk  aatNial  iniuiy  fav 
raaaoa  af  ioHMrta  of  the  inbiact  OMfdwadlaa. 

*  Commissioner  Steal  datenBioss  MMt  tbaw  ia  a 
raatonabia  indtcatiaB  Ikat  a*  (ndaaUr  in  Ihe  United 
States  is  aalafioUy  inimad  «(  UMMtoiHd  witb 
materiat  ioiary  by  taaaea  of  Inpotls  a(  caMaiB 
tutwies*  tieel  disc  wheels  heasBiaall 

*  Such  wkaots  are  daaianad  to  ba  saaaolad  adib 
pneaatatic  tirea  aad  am  eattabla  iaroae  on  daea  iw 
7.  ends  Uucks,  iadudiat  traciaia,  and  fw  aae  OB. 
semi-traileis. 
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,  materially  injured  or  threatened  with 
material  injury  by  reason  of  LTFV 
imports  from  Brazil  of  certain  tubeless 
steel  disc  wheels.  Accordingly,  effective 
May  23, 1986,  the  Commission  instituted 
preliminary  antidumping  investigation 
No.  731-TA-335  (Preliminary). 

Notice  of  the  institution  of  die 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  June  5, 1966  (51  FR 
20558).  The  conference  was  held  in 
Washington,  DC,  on  June  16, 1966,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  July  7, 1986. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  1872 
(July  1986).  entitled  'Tubeless  Steel  Disc 
Wheels  from  Brazil:  Determination  of 
the  Commission  in  Investigation  No. 
731-TA-335  (Preliminary)  Under  the 
Tariff  Act  of  1930,  Together  With  the 
Infonnation  Obtained  in  the 
Investigation." 

Issued:  July  8. 1986. 

By  order  of  the  Commission: 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  86-16030  Filed  7-1&-86;  8:45  am) 

BHXINO  COOe  7020-0»4l 


[Investiaation  No.  337-TA-234] 

Cartain  Upper  Body  Protector 
Apparatus,  for  Use  in  Motosports; 
Commission  Determination  Not  To 
Review  Initial  Determlnaflon 
Terminating  Inveatlgatlon  as  to 
Respondent  Sbisisalo  USA 
Corporation  on  the  Basis  of 
Settlement  Agreement 

AOENCV:  International  Trade 

Commission. 

action:  Termination  of  investigation  as 

to  one  respondent  on  the  basis  of  a     - 

settlement  agreement 

summary:  The  Commission  has 
determined  not  to  review  the  initial . 
determination  (ID)  (Order  No.  13)  of  the 
presiding  administrative  law  judge  (AL)) 
terminating  the  above-captioned 
investigation  as  to  respondent  Sinisalo 
on  the  basis  of  a  settlement  agreement. 

TOR  FURTNCR  WTOimATION  CONTACT 

Paul  R.  Bardos,  Esq.,  Office  of  General 


Counsel  US.  International  Trade 
Conniaaion.  7(H  E  Street.  NW.. 
Washington.  DC  20436.  telephone  202- 
523-0350.    . 

SUPPLEMENTARY  INFORMATKM:  On  June 
2, 1986,  complainants  J.T.  Racing  Inc.. 
and  John  R.  Gregory  and  respondent 
Sinisalo  USA  Corporation  (Sinisalo) 
filed  a  joint  motion  to  temrinate  the 
investigation  as  to  Sinisalo  on  die  basis 
of  a  settlement  a^eement.  On  June  5, 
1986,  the  presiding  ALJ  issued  an  ID 
granting  the  motion  (Order  No.  13). 

Copies  of  the  ALJ's  ID  and  all  other 
nonconfidential  documents  fHed  in 
connection  with  this  investigation  are 
available  for  inspectiofi  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  US. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  fuly  9. 1966. 

By  order  of  the  Conuniuioa 
Kenneth  R.  Massa, 
Secretary. 
[FR  Doc.  86-16031  Filed  7-15-86;  8:45  am] 

BNJJNO  CODE  7O20-02-« 


[Investigation  No.  937-TA-234I 

Certain  Upf>er  Body  Protector 
Apparatus  for  Use  In  Motosports; 
Commission  Determination  to  Review 
Initial  Determination  and  Remand  it  to 
the  Adminlatratlve  Law  Judge 

agency:  International  Trade 

Commission. 

action:  Review  of  initial  determination 

and  remand  to  the  administrative  law 

judge. 

summary:  The  Commission  has 
determined  to  review  the  initial 
determination  (ID)  (Order  No.  14)  of  the 
presiding  administrative  law  judge  (ALJ) 
terminating  the  above-captioned 
investigation  as  to  respondents  Torsten 
Hallman  Racing,  Inc.  (Hallman),  and 
Stilmotor  on  the  basis  of  a  settlement 
agreement.  The  Commission  has  further 
determined  to  remand  the  ID  to  the  ALJ. 
FOR  FURTHER  INFORMATION  CONTACT 

Paul  R.  Bardos,  Esq.,  Office  of  General 
Counsel,  U.S.  International  Trade 
Commission,  701 E  Street  NW.. 
Washington,  DC  20436,  telephone  202- 
523-0350. 


:  Ob  May 

21. 1986,  comiriainants  |.T.  Racing.  In& 
and  John  R.  Gregory  and  respondents 
Torsten  Hattman  Racing,  faic.  (Hallman) 
and  Stilmotor  filed  a  joint  motion  to 
terminate  the  investigation  as  to 
Hallman  and  Stilmotor  on  the  basis  of  a 
settlement  agreement  The  presiding  AL) 
issued  an  ID  granting  the  motion  on  June 
6, 1986  (Order  No.  14).  On  June  24. 1986, 
the  AL)  issued  Order  No.  20  requesting 
remand  of  the  investigation  as  to 
respondents  Hallnan  and  Stilmotor 
based  on  new  evidence  that  respondent 
Stilmotor  did  not  agree  to  the  settlement 
agreement  which  formed  the  basis  for 
the  ID. 

PuESoant  to  the  ALfs  request,  the 
Commission  has  determined  to  review 
the  ID  and  remand  it  to  the  ALJ  for 
reconsideration  based  on  the  new 
evidence. 

Copies  of  the  ALJ's  ID  and  aU  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  SecreUry,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington  DC  20436. 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  July  9. 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-16032  Filed  7-15-88;  &45  am] 

BUXINaCOOE  7«aO-M-M 

[Investigation  No.  337-TA-237] 

Certain  Miniature  Hackaawa:  Notice  of 
Commission  Decision  Not  To  Review 
Initial  Determinations  Terminating 
Three  Respondents  on  the  Basis  of 
Consent  Orders 

agency:  International  Trade 

Commission. 

ACTION:  Termination  of  respondents 

Kyuwn  Industrial  Co.,  Ltd.  (Kyuwn),  En  I 

Machinery  Co..  Ltd.,  (ENl)  and  Yuo 

Noun  Enterprise  Co.,  Ltd.  (You  Noun)  on 

the  basis  of  consent  orders. 

summary:  The  Commission  has 
determined  not  to  review  three  initial 
determinations  (IDs)  (Orders  Nos.  15, 16. 
and  17)  terminating  Kyuwn.  ENl  and 
Yuo  Noun  as  respondents  in  the  above- 
captioned  investigation  on  the  basis  of 
consent  orders. 


BEST  COPY  AVAILABLE 
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FOR  FURTNEW  mromiATION  CONTACT:  E. 

Clark  Lutx.  Esq..  Office  of  the  General 
Couosel.  U.S.  International  Trade 
Commission,  telephone  202-523-1641. 

SUPPLEMCNTARV  INFOIIMATION:  On  May 

30. 1986.  complainant  The  Stanley 
Works  (Stanley)  entered  into  three 
separate  consent  order  agreements — one 
each  with  respect  to  Kyuwn,  ENI,  and 
Yuo  Noun.  On  the  basis  of  the  consent 
order  agreements,  three  joint  motions  to 
terminate  the  investigation  (Motions 
Nos.  237-19.  237-20.  and  237-12)  were 
filed  on  May  30. 1986,  by  Stanley,  the 
respondent  named  in  the  particular 
motion,  anththe  Commission 
investigative  attorney.  On  June  9. 1986, 
the  presiding  administrative  law  judge 
issued  IDs  terminating  the  investigation 
with  respect  to  respondents  Kyuwn, 
ENI,  and  Yuo  Noun  on  the  basis  of  the 
proposed  consent  orders.  The 
Commissions  has  received  no  petitions 
for  review  of  the  IDs  or  comments  from 
Government  agencies  or  the  public. 

Termination  of  the  investigation  as  to 
respondents  Kyuwn,  ENI,  and  Yuo  Noun 
on  the  basis  of  the  consent  orders 
furthers  the  public  interest  by 
conserving  Commission  resources  and 
those  of  the  parties  involved. 

This  action  is  taken  under  the 
authority  of  sect'on  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  19  CFR 
210.53(h). 

Copies  of  the  IDs  and  all  other 
nonconfidential  documents  filed  in 
conniection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  am  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  DC  20436, 
telephone  202-523-0161.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  or  202-724- 
0002. 

Issued:  July  11. 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
(KR  Doc.  86-16026  Filed  7-15-86;  8:45  am| 
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[Investigation  No.  337-TA-237] 

Certain  Miniature  Hacksaws;  Receipt 
of  Initial  Determination  Terminating 
Respondent  on  the  Basis  of  Consent 
Order  Agreement 
agency:  International  Trade 
(Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 


in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Oxwall  Tool  Co.,  Inc. 

SUPM^MCNTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  9, 1986. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  DC  20436. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT 

Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  July  9, 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Maaon, 
Secretary. 

(FR  Doc.  86-16027  Filed  7-15-86:  8:45  am] 
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DEPARTMEHT  OF  JUSTICE 
Antitrust  Division 

United  States  v.  General  Electric  Co^ 
Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(b)-(h),  that  a  complaint, 
proposed  final  judgment,  stipulation, 
and  competitive  impact  statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia  in  United  States  of  America  v. 
General  Electric  Company. 

The  complaint  of  the  United  States  in 
this  case  alleges  that  the  merger  of 
General  Electric  Company  ("GE")  and 
RCA  Corporation  ( "RCA")  may 
substantially  lessen  competition  in  the 
United  States  in  the  production  and  sale 
of  silicon  target  vidicon  tubes  and 
antimony  trisulfide  target  vidicon  tubes 
for  United  States  military  applications  in 
violation  of  section  7  of  the  Clayton  Act 
(15  U.S.C.  18). 

Vidicon  tubes  are  image  tubes  that 
convert  an  optical  image  into  an 
electrical  signal.  The  United  States 
military  uses  silicon  target  vidicon  tubes 
in  cameras  in  weapons  system^  that 
require  low-light  tracking  and 
surveillance.  It  uses  antimony  trisulfide 
target  vidicon  tubes  in  cameras  in 
weapons  systems  for  tracking  and 
surveillance  in  daylight. 

GE  and  RCA  are  the  world's  largest 
silppliers  of  silicon  target  and  antimony 
trisulfide  target  vidicon  tubes  for  United 
States  military  applications.  GE 
produces  these  tubes  at  its  Microwave 
Products  Department  in  Owensboro, 
Kentucky.  RCA  produces  these  tubes  at 
its  New  Products  Division's,  Lancaster, 
Pennsylvania  facility.  In  1985,  the  two 
firms  together  accounted  for 
approximately  90  percent  of  sales  of    • 
these  tubes  for  United  States  military 
applications. 

The  proposed  Final  Judgment  would 
require  GE  to  divest  its  vidicon  tube 
business  by  November  30, 1986. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  court.  Comments  should 
be  directed  to  P.  Terry  Lubeck,  Chief, 
Litigation  II  Section,  Antitrust  Division, 
Room  700,  Safeway  Building,  U.S. 
Department  of  Justice,  Washington,  DC 
20530  (202/724-7966). 


Dated:  July  S^lflSS. 
|oaaphn.WidBw. 
Director  of  Operationa,  Antitnmt  DSvitioik 

United  States  Diatnct  Court  for  the 
District  of  CoIuBibia 

UNTFEDSTATESOF  AMHIICA.  FtaintifF, 
V.  GENERAL  ELECTRIC  CON4PANT, 
Defendant 

(Civil  No.  86-1578^ 

Filed:  lufie  6. 1986. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

(1)  The  parties  cement  that  a  Final 
Judgment  in  the  form  hereto  attaehetf  may  be 
filed  and  entered  by  the  Court,  apon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compKance  with  the 
requirementa  of  the  Antifruat  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  ^at  plaintiff  has  not 
withdrawn  its  consent  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  l}y  serving  notice  thereof  on 
defendants  and  by  Sling  tkat  aoticc  wilk  tfae 
Court 

(2)  The  parties  shall  abide  by  and  comply 
with  the  provisions  of  the  proposed  Final 
Judgment  paading  entry  of  the  Final 
Judgment; 

(3)  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pucsuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  am 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  June  a,' 19ea. 

For  the  Piahitiff  United  States  of  America. 
Douglas  H.  Ginshufg, 
Assistant  Attorney  General, 
Mark  Leddy, 
P.  Terry  Lubeck, 
Mark  C.  Sch«iiter> 
Attorneys,  U.S.  Department  of  Justice. 
Sanford  M.  Adler, 
Willie  L  Ffu^iRS.  Jr.. 
Stephen  M.  Kosfow, 
Rosemary  T.  Rakas, 

Attorneys,  U.S.  Department  of/uatice. 
Antitrust  Division,  Washington,  DC20B30, 
(202)  724-7969. 

For  Defendant  Central  Electric  Company. 
Joseph  Handros, 

Vice  President  and  Deputy  General  Counsel, 
General  Electric  Company. 
Stephen  C.  Muther, 

Associate  Litigation  and  Antitrust  Counsel, 
General  Electric  Company. 

SlipHiaUan  Approved  for  Filing. 


Done  this  0th  day  of  Jane.  1S8B. 
Joyce  Hens  Green, 
United  States  District  fudge. 

United  States  Distoict  Court  fortlM 
District  of  Colombia 

UNITED  STATES  OF  AMERICA.  Ptantiff. 
v.  GENERAL  ELECTRtC  COMFANY.^ 
Defandnnt 

[Civil  No.  8e-1578| 

Filed:  June  6, 1966. 

Final  Judgment 

Whereas,  plaintiff.  United  States  of 
America,  having  filed  its  Complaint 
herein  on  June  6, 19B6,  and  platintifr  and 
defendant,  by  their  respective  attorneys, 
having  consented  to  the  entry  of  this 
Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
certain  and  withont  this  Finat  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  such  issue; 

And  Whereas,  the  defiendant  has 
agreed  to  be  botmd  by  the  provisions  of 
this  Final  Judgment  pending  its  approval 
by  the  Court 

And  Whereas,  prompt  and  certain 
divestiture  is  the  essence  of  this 
agreement  and  the  defendant  has 
represented  to  the  pkjntiff  that  the 
divestiture  required  below  can  and  will 
be  made  and  that  defendant  will  later 
raise  no  claims  of  hardship  or  difficulty 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  divestiture  provisions 
contained  below: 

Now,  Therefore,  before  the  takmg^of 
any  testimony  and  without  trial  or 
adjudicaticHi  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
heretoi  it  is  hereby 

Ordered,  Adjin^d  and  Decreed  as 
follows: 

I 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  tt»e  parties  hereto.  The 
Complaint  states  a  chaim  upon  which 
relief  may  be  granted  against  defendant 
under  section  7  of  the  Clayton  Act,  as 
amended  (15  U.S.C.  18).  ■ 

n 

As  used  in  this  Final  Judgment: 

A.  "GE"  means  the  defendant  General 
Electric  Company;  each  division, 
subsidiary  or  affiliate  thereof;  and  each 
officer,  director,  employee,  attorney, 
agent,  or  other  person  acting  for  or  on 
behalf  of  any  of  them. 

B.  "RCA"  means  RCA  Corporation; 
each  division,  subsidiary,  or  affiliate 
thereof;  and  each  offker,  director, 
employee,  attorney,  agent,  or  other 
person  acting  for  or  on  behalf  of  any  of 
them.  After  the  merger  of  GE  and  RCA, 


for  purposes  of  this  Final  Judgment,  RCA 
shall  be  defined  toinchide  aH  assets 
currently  used  in  connection  with  the 
vacuum  tube  businesses  of  ttie  New 
Products  Division  of  the  former  RCA 
Corporation  as  well  as  each  person 
acting  for  or  on  behalf  of  any  of  those 
businesses. 

C.  "Persons"  means  any  natural 
person,  corporation,  association.  Arm, 
partnership,  or  other  business  or  legal 
entity. 

D.  "Vidicon  tubes"  means  silieon  and 
antimony  trisuffide  target  imagiitg  tubes 
sold  for  United  Stayes  military 
applications. 

E.  "Vidicon  tube  business"  means  all 
tangible  and  intangible  assets 
(including.  Irat  not  limited  to,  exclusive 
rights  to  all  proprietary  technology  and 
other  proprietary  business  information) 
solely  dedicated  to  GE's  existing 
business  operation  (rf  researching, 
developing,  engineering,  testing, 
qualifying,  manufacturing,  and  selling 
vidicon  tubes,  which  is  based  at  GE's 
Microwave  Products  Department. 

F.  "Microwave  Products  Department" 
means  GE's  Microwave  Products 
Departm«it  located  in  Owensboro, 
Kentucky,  which  is  part  of  GE's 
Aerospace  Business  Groiqi. 

ni 

A.  The  provtsiQQs  of  the  final 
Judgment  shall  apply  to  GE,  its 
successors  and  assigns,  and  to  all  other 
persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actsal  notice  of  this  Final 
Judgment  by  personal  service  or 
otherewise. 

B.  Except  for  section  IV  J),  of  this 
Final  Judgement,  nothing  herein 
contained  shall  suggest  that  any  portion 
of  this  Final  Judgment  is  or  has  been 
created  for  the  benefit  of  any  third  party 
and  nothing  herein  shall  be  con&truced 
to  provide  any  rights  to  any  third  party. 

C.  GE  shall  require,  as  a  condition  of 
the  sale  or  ether  dispositioD  of  all  or 
substantially  all  of  its  assets  or  stock, 
that  the  acquiring  party  agree  to  be 
bound  by  the  provisions  of  this  Final 
Judgment 

IV 

A.  GE  having  committed  itself  to 
merge  with  RCA  pursuant  to  an 
Agreement  of  Merger  dated  December 
11, 1985,  GE  is  hereby  ordered  and 
directed,  no  later  than  November  30, 
1986,  to  divest  to  a  purchaser  allof  its 
direct  and  indirect  ownership  and 
control  of  its  vidicon  tube  business.  The 
obligation  to  divest  shall  be  satisfied  if. 
by  November  30, 1906,  GE  enters  into  a 
binding  contract  for  sale  of  its  vidicon 
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tube  business  to  a  purchaser  and 
according  to  terms  approved  by  plaintiff 
that  is  contingent  only  upon  compliance 
with  the  terms  of  this  Final  Judgment 
and  that  specifleS'a  prompt  and 
reasonable  closing  date  no  later  than 
January  1, 1987,  and  if  sale  is  completed 
pursuant  to  the  contract. 

B.  Divestiture  of  GE's  vidicon  tube 
business  shall  be  accomplished  in  such 
a  way  as  to  satisfy  plaintiff  that  GE's 
vidicon  tube  business  can  and  will  be 
operated  by  the  purchaser  as  a  viable, 
ongoing  business,  engaged  in  the 
production  and  sale  of  vidicon  tubes. 
Divestiture  shall  be  made  to  a  purchaser 
for  whom  it  is  demonstrated  to 
plaintifTs  satisfaction  that  (1)  the 
purchase  is  for  the  purpose  of  competing 
effectively  in  the  production  and  sale  of 
vidicon  tubes  and  (2)  the  purchaser  has 
the  managerial,  operational,  and 
financial  capability  to  compete 
e^ectively  in  the  manufacture  and  sale 
of  vidicon  tubes. 

C  Divestiture  shall  not  be  made 
without  plaintifrs  permission  to  a 
producer  or  a  firm  that  has  been 
qualiRed  to  become  a  producer  of  silicon 
or  antimony  trisulfide  target  vidicons  for 
military  applications. 

D.  In  accomplishing  the  divestiture  of 
its  vidicon  tube  business  ordered  by  this 
Final  Judgment,  GE  shall  make  known  in 
the  United  States,  by  usual  and 
customary  means,  the  availability  of  its 
vidicon  tube  business  for  sale.  GE  shall 
notify  any  person  making  an  inquiry 
regarding  the  possible  purchase  of  its 
vidicon  tube  business  that  the  sale  is 
being  made  pursuant  to  this  Final 
Judgment  and  provide  such  person  with 
a  copy  of  this  Final  Judgment.  GE  also 
shall  furnish,  to  all  bona  Tide 
prospective  purchasers  who  so  request, 
and  subject  to  customary  confidentiality 
assurances,  all  pertinent  information 
regarding  its  vidicon  tube  business, 
including  separate  lists  of  (1)  ail  assets 
solely  dedicated  to,  and  (2)  all  assets 
used  by  GE  but  not  solely  dedicated  to, 
GE's  existing  business  of  researching 
developing,  engineering,  testing, 
qualifying,  manufacturing,  ocjelling 
vidicon  tubes.  GE  shall  provide  such 
information  to  the  plaintiff  at  the  time  it 
furnishes  such  information  to  any  other 
person,  but  no  later  than  September  30, 
1986.  GE  also  shall  permit  all  bona  Tide 
prospective  purchasers  to  have  access 
to  personnel  at  GE's  Microwave 
Products  Department  who  have 
responsibilities  for  GE's  vidicon  tube 
business  and  to  make  such  inspection  of 
physical  facilities  and  any  and  all 
financial,  operational,  or  other 
documents  and  information  as  may  be 


relevant  to  the  sale  of  its  vidicon  tube 
business. 

E.  In  carrying  out  its  obligations  to 
divest  its  vidicon  tube  business  as 
required  by  this  Final  Judgment.  GE  may 
divest  its  vidicon  tube  business,  alone, 
or  as  part  of  a  divestiture  that  includes 
other  vacuum  tube  product  lines,  or  as 
part  of  a  divestiture  of  all  the  vacuum 
tube  product  lines  produced  by  GE's 
Microwave  Products  Department. 

V 

A.  If  GE  has  not  accomplished  by 
November  30, 1986  the  divestiture 
required  by  section  IV  of  this  Final 
Judgment,  the  Court  shall,  upon 
application  of  plaintiff,  appoint  a  trustee 
to  effect  the  divestitiu^.  Such 
appointment  shall  become  effective  on 
November  30, 1986  or  as  soon  thereafter 
as  the  Court  appoints  the  trustee.  After 
the  trustee's  appointment  becomes 
effective,  only  the  trustee,  and  not  GE, 
shall  have  the  right  to  sell  GE's  vidicon 
tube  business,  lihe  trustee  shall  be  a 
nationally  recognized  member  of  the 
investment  banking  community  with 
experience  and  expertise  in  acquisitions 
and  divestitures,  liie  trustee  shall  have 
the  power  and  authority  to  accomplish 
the  divestiture  at  such  price  and  on  such 
terms  as  are  then  obtainable  upon  a 
reasonable  effort  by  the  trustee,  subject 
to  the  provisions  of  Paragraph  VI  of  this 
Final  Judgment,  and  shall  have  such 
other  powers  as  the  Court  deems 
appropriate.  GE  shall  use  all  reasonable 
efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestiture. 
GE  shall  not  object  to  a  sale  by  the 
trustee  on  any  grounds  other  than 
malfeasance.  Any  such  objection  by  GE 
must  be  conveyed  in  writing  to  the 
plaintiff  and  the  trustee  within  fifteen 
(15)  days  after  the  trustee  has  notified 
GE  of  the  proposed  sale. 

B.  If  the  trustee  has  not  accomplished 
the  required  divestiture  within  ninety 
(90)  days  from  the  date  of  the  trustee's 
appointment,  the  trustee  shall  have  the 
power  and  authority  to  accomplish  the 
divestiture  by  divesting  the  vidicon  tube 
business  alone,  or  as  part  of  a 
divestiture  that  includes  any  or  all  other 
product  lines  or  assets  located  at  the 
Owensboro  operations  of  GE's 
Microwave  Products  Department. 

C.  If  GE  has  not  divested  its 
ownership  interest  in  its  vidicon  tube 
business  by  September  30, 1986,  GE 
shall  notify  plaintiff  of  that  fact.  If  GE 
still  has  not  divested  all  of  its  ownership 
interest  in  its  vidicon  tube  business 
within  ten  (10)  days  thereafter,  the 
plaintiff  shall  provide  GE  with  written 
notice  of  the  names  and  qualiHcations  of 
not  more  than  two  (2)  nominees  for  the 
position  of  trustee  for  the  required 


divestiture.  GE  will  notify  plaintiff 
within  ten  (10)  days  thereafter  whether 
either  or  both  of  9uch  nominees  are 
acceptable.  If  either  or  both  of  such 
nominees  are  acceptable  to  GE,  plaintiff 
shall  notify  the  Court  of  the  person  or 
persons  upon  whom  the  parties  have 
afireed  arid  the  Court  shall  appoint  one 
of  the  nominees  as  the  trustee.  If  neither 
of  such  nominees  is  acceptable  to  GE,  it 
shall  furnish  to  the  plaintiff,  within  ten 
(10)  days  after  the  plaintiff  provides  the 
names  of  its  nominees,  written  notice  of 
the  names  and  qualifications  of  not 
more  than  two  (2)  nominees  for  the 
position  of  trustee  for  the  required 
divestiture.  Plaintiff  shall  furnish  the 
Court  the  names  and  qualiHcations  of  its 
proposed  nominees  and  the  names  and 
qualifications  of  the  nominees  proposed 
by  GE.  The  Court  may  hear  the  parties 
as  to  the  qualifications  of  the  nominees 
and  shall  appoint  one  of  the  nominees 
as  the  trustee. 

D.  The  trustee  shall  serve  at  the  cost 
and  expense  of  GE,  on  such  terms  and 
conditions  as  the  Court  may  prescribe, 
and  shall  account  for  all  monies  derived 
from  a  sale  of  GE's  vidicon  tube 
business  and  all  costs  and  expenses  so 
incurred.  After  approval  by  the  Court  of 
the  trustee's  accounting,  including  fees 
for  its  services,  all  remaining  monies 
shall  be  paid  to  GE  and  the  trust  shall  be 
terminated^The  compensation  of  such 
trustee  shall  be  based  on  a  free 
arrangement  providing  the  trustee  with 
an  incentive  based  on  the  price  and 
terms  of  the  divestiture  and  the  speed 
with  which  it  is  accomplished. 

E.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records  and  facilities  of  GE's  Microwave 
Products  Department,  and  GE  shall 
develop  such  financial  or  other 
information  relevant  to  the  business  or 
assets  to  be  divested  as  the  trustee  may 
request.  GE  shall  take  no  action  to 
interfere  with  or  impede  the  trustee's 
accomplishment  of  the  divestiture. 

F.  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
parties  and  the  Court  setting  forth  the 
trustee's  efforts  to  accomplish 
divestiture  as  contemplated  under  this 
Final  Judgment.  If  the  trustee  has  not 
accomplished  such  divestiture  within  six 
(6)  months  after  the  trustee's 
appointment,  the  trustee  shall  thereupon 
promptly  file  with  the  Court  a  report 
setting  forth  (1)  the  trustee's  efforts  to 
accomplish  the  required  divestiture.  (2) 
the  reasons,  in  the  trustee's  judgment, 
why  the  required  divestiture  has  not 
been  accomplished,  and  (3)  the  trustee's 
recommendations.  The  trustee  shall  at 
the  same  time  furnish  such  report  to  the 
parties,  who  shall  each  have  the  right  to 
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be  heard  and  to  make  additional 
recommendations  consistent  with  the 
purpose  of  the  trust.  The  Court  shall 
thereafter  enter  such  orders  as  it  shall 
deem  appropriate  in  order  to  carry  out 
the  purpose  of  the  trust,  which  shall,  if 
necessary,  include  extending  the  term  of 
the  trust  and  the  term  of  the  trustee's 
appointment. 

VI 

At  least  thirty  (30)  days  prior  to  the 
scheduled  closing  date  of  the  proposed 
divestiture  pursuant  to  section  IV  or  V 
of  this  Final  Judgment.  GE  or  the  trustee, 
whichever  is  then  responsible  for 
effecting  the  divestiture  required  herein, 
shall  notify  the  plaintiff  of  the  proposed 
divestiture.  If  a  trustee  is  responsible,  it 
shall  similarly  notify  GE.  The  notice 
shall  set  forth  the  details  of  the 
proposed  transaction  and  for  each 
person  not  previously  identified  who 
offered  or  expressed  an  interest  or 
desire  to  acquire  any  ownership  interest 
in  GE's  vidicon  tube  business,  the  name, 
address,  and  telephone  number  of  that 
person  together  with  full  details  of  that 
person's  interest  or  desire  to  acquire 
such  ownership  interest.  Within  fifteen 
(15)  days  after  receipt  of  notice  of  the 
proposed  divestiture,  the  plaintiff  may 
request  from  GE  and  the  proposed 
purchaser-additional  information 
concerning  the  proposed  divestiture.  GE 
shall  furnish  the  additional  information 
requested  from  it  within  twenty  (20) 
days  of  the  receipt  of  the  request,  unless 
plaintiff  shall  agree  to  extend  the  time. 
Until  plaintiff  certifies  in  writing  that  it 
is  satisned  that  the  proposed  purchaser 
has  provided  the  additional  information 
requested  from  it,  the  divestiture  shall 
not  be  consummated.  Within  thirty  (30) 
days  after  receipt  of  the  notice  or  within 
fifteen  (15)  days  after  receipt  of  the 
additional  information  from  GE  and  the 
proposed  purchaser,  whichever  is  later, 
unless  GE  shall  agree  to  extend  the  time, 
plaintiff  shall  notify  in  writing  GE  and 
the  trustee,  if  there  is  one,  if  it  objects  to 
the  proposed  divestiture.  If  plaintiff  fails 
to  object  within  the  period  specified,  or 
if  plaintiff  notifies  in  writing  GE  and  the 
trustee,  if  there  is  one,  that  it  does  not 
object,  the  divestiture  may  be 
consummated,  subject  only  to  GE's  right 
to  object  ot  the  sale  under  the  provision 
in  section  V.A.  Upon  objection  by  the 
plaintiff,  a  divestiture  proposed  under 
section  IV  shall  not  be  consummated. 
Upon  objection  by  the  plaintiff,  a 
divestiture  proposed  under  section  V 
shall  not  be  consummated  unless 
approved  by  the  Court.  Upon  objection 
by  GE  under  section  V.A.,  the  proposed 
divestiture  shall  not  be  consummated 
unless  approved  by  the  Court. 
i 


vn 

GE  shall  not  finance  without 
plaintiff's  permission: 

A.  All  or  any  part  of  the  purchase  of 
its  vidicon  tube  business  pursuant  to  the 
divestiture  required  by  section  FV  or  V 
of  this  Final  Judgment. 

B.  All  or  any  part  of  the  purchase  of 
any  product  line,  or  assets  related 
thereto,  permitted  to  be  part  of  the 
divestiture  by  section  IV.E  of  this  Final 
Judgment,  when  such  purchase  is  made 
in  connection  with  the  divestiture 
required  by  section  FV  or  V  of  the  Final 
Judgment. 

vm 

GE  shall  abide  by  the  following  hold- 
separate  provisions: 

A.  GE  shall  take  all  steps  necessary  to 
assure  that  none  of  its  proprietary 
technology  and  other  proprietary 
business  information  specific  to  its 
vidicon  tubes  business  is  transferred,  or 
otherwise  becomes  known  or  available, 
to  RCA.  or  used  by  GE  or  RCA  to 
compete  with  the  business  to  be 
divested.  Notwithstanding  the  foregoing. 
GE  may  designate  up  to  five  (5)  senior 
GE  executives  to  provide  management 
assistance  and  professional  guidance  to 
GE's  vidicon  tube  business  until  the 
divestiture  ordered  in  this  Final 
Judgment  occurs,  and  only  these  persons 
can  receive  such  technology  and  other 
information  as  is  reasonably  necessary 
to  cany  out  those  functions,  but  they 
may  not  disclose  any  of  it  to  any  person 
other  than  those  persons  directly 
involved  in  GE's  vidicon  tube  business, 
except  as  provided  in  section  FV.D.  and 
V.A.  of  this  Final  Judgment.  Nothing  in 
this  paragraph  shall  prohibit  GE  from 
acquiring  technology  or  other  business 
information  from  the  successor  to  GE's 
vidicon  tube  business  as  a  result  of 
arm's-length  bargaining  conducted  after 
the  divestiture  required  by  this  Final 
Judgment  has  been  accomplished. 

B.  GE  shall: 

(1)  Take  all  steps  necessary  to  asure 
that  GE's  vidicon  tube  business  will  be 
maintained  as  a  separate  entity  with  its 
assets  and  operations  separate,  distinct, 
and  apart  from  those  of  GE  or  RCA; 

(2)  "Take  no  steps  with  respect  to  the 
operations  of  GE's  vidicon  tube 
business,  except  in  the  ordinary  course 
of  business,  that  negatively  would 
impact  its  ability  to  maximize  its  profits, 
regardless  of  any  actual  or  possible 
negative  impact  on  GE's  or  RCA's 
proHts; 

(3)  Refrain  from  terminating  or 
reducing  one  or  more  current 
employment,  salary  or  benefit 
agreements  for  one  or  more 
management,  engineering,  or  other 


technical  personnel  of  GE's  vidicon  tube 
business,  except  in  the  ordinary  course 
of  business,  without  prior  approval  of 
plaintiff; 

(4)  Maintain  normal  repair  and 
maintenance  schedules  at  GE's  vidicon 
tube  business  and  at  least  preserve  such 
schedules  as  they  currently  exist; 

(5)  Preserve  GE's  vidicon  tube 
business  as  an  active  competitor  against 
RCA  in  the  market  for  vidicon  tubes; 

(6)  Refrain  from  altering  or  selling  any 
assets  of  GE's  vidicon  tube  business, 
except  in  the  ordinary  course  of 
business,  or  from  taking  any  action  that 
would  have  the  effect  of  reducing  the 
scope  of  GE's  vidicon  tubes 
manufacturing  or  sales  operatons  or 
reducing  the  scope  or  restricting  the  rate 
of  development  of  its  product  line  from 
that  existing  at  the  time  of  the  filing  of 
the  Complaint  in  this  civil  action, 
without  the  prior  approval  of  the 
plaintiff. 

(7)  Refrain  from  taking  any  action  that 
would  jeopardize  the  sale  of  GE's 
vidicon  tube  business  as  a  viable 
competitor  in  any  market  in  which  it 
participated  at  the  time  of  the  filing  of 
the  Complaint  in  this  civil  action; 

(8)  Refrain  from  reducing  any  funding 
of  GE's  vidicon  tube  business  existing  at 
the  time  of  the  filing  of  the  Complaint  in 
this  civil  action,  without  prior  approval 
of  the  plaintiff;  and 

(9)  Grant  any  reasonable  request  from 
GE's  vidicon  tube  business  for 
additional  funding  and  provide  written 
notice  to  plaintiff  within  five  (5)  days  of 
the  denial  of  any  such  request  for 
additional  funding,  including  a 
statement  of  the  request  and  GE's 
reasons  for  its  denial. 

IX 

Forty-five  (45)  days  from  the  date  of 
filing  of  the  Complaint  in  this  civil 
action  and  every  forty-five  (45  days 
thereafter  until  the  divestiture  required 
by  section  IV  or  V  has  been  completed. 
GE  shall  submit  in  writing  to  the 
plaintiff  a  verified  written  report  setting 
forth  in  detail  the  fact  and  manner  of 
compliance  with  section  IV  or  V,  as  the 
case  may  be  and  section  VIII  of  this 
Final  Judgment.  Each  such  report  of 
compliance  with  section  IV  shall 
include,  for  each  person  who,  during  the 
preceding  forty-five  (45)  days,  made  an 
offer  to  acquire,  expressed  an  interest  or 
desire  to  acquire,  entered  into 
negotiations  to  acquire,  or  made  an 
inquiry  about  acquiring  any  ownership 
interest  in  GE's  vidicon  tube  business, 
the  name,  address,  and  telephone 
number  of  that  person  and  a  detailed 
description  of  each  contact  with  that 
person  during  that  period.  GE  shall 
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maintain  full  records  of  all  efforts  made 
to  divest  the  vidicon  tube  bnsiness.  WiA 
respect  to  section  VIII,  snch  report  of 
compliance  riraH  also  describe  the 
status  of  GE's  efforts  during  the 
preceding  forty-five  (45)  days  to  qoalify 
vidkon  lube  for  use  by  the  mttitary,  to 
bid  apon,  sutHnit  unsolicited  proposah 
or  quotations  for.  or  otherwise  obtain 
contracts  to  supply  vidicon  tubes.  GE 
shaQ  maintain  fuii  records  for  all  such 
efforts. 


For  the  purpose  of  determining  or 
seciving  compliance  with  this  Final 
judgment,  and  subiect  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  GE  made  to  its 
principal  office,  be  permitted: 

(1)  Access  during  office  hours  of  GE  to 
inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda 
and  other  records  and  documents  in  the 
possession  or  under  the  control  of  CE, 
who  may  have  counsel  present,  relating 
to  any  matters  contained  in  this  Final 
Judgment:  and 

(2)  Subject  to  the  reasooabla 
convenience  of  CE  and  without  restraint 
or  interference  from  it,  to  interview 
officers,  employees  and  agents  of  GE, 
who  may  have  counsel  present, 
regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  made  to  GE's 
principal  office.  CE  shall  submit  such 
written  reports,  under  oath  if  requested, 
with  respect  to  any  of  the  matters 
contained  in  this  Final  Judgment  as  may 
be  requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  X  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  ottier  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compliance 
with  this  Final  fudgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  infoimation  or 
documents  are  furnished  by  GB  to 
plaintiff.  CE  represents  and  identifies  in 
writing  the  material  in  any  such 
information  or  documents  to  which  a 
claim  of  protection  may  be  asserted 
under  Rule  2e(cH7)  of  the  Federal  Rules 
of  Civil  Procedure,  and  GE  marics  each 


pertinent  page  of  such  material.  "Subject 
to  claim  of  protection  under  Rule  2e(c)(7) 
of  the  Federal  Rales  of  Civil  Procedure," 
then  ten  (10)  days  notice  shall  be  given 
by  plaintifF  to  CE  prior  to  divulging  such 
material  in  any  legal  proceetfing  (other 
than  a  grand  Jury  proceeding). 

XI 

Jurisdiction  is  retained  by  this  Coart 
for  the  parpose  of  enabling  any  of  the 
parties  lo  this  Final  Jodgnient  to  apply  to 
this  Court  at  any  time  for  such  farther 
orders  and  directions  as  nay  be 
necessary  or  appropriate  for  the 
construction,  implementation,  or 
modification  of  any  of  the  provisions  of 
this  Final  Judgment,  for  the  enforcement 
of  compliance  herewith,  and  for  the 
punishment  of  any  violations  hereof. 

xn 

This  Final  Jodgment  will  expire  on  the 
third  anniversary  of  the  completion  of 
the  divestiture  required  herein. 

xm 

Entry  of  this  Final  Judgnent  is  in  the 
pubhc  interest 

United  Stotea  District  Judge. 

Dated: 

United  States  District  Coort  For  the 
District  of  Columbia 

United  States  of  America.  PlaintiK  v. 
General  Electric  Company,  Defendant 

[Civil  Action  No.  ae-1578j 

Filed:  June  8, 1980. 

Competitive  Impact  Statement 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16(b)-(h)).  the  United  States  of 
America  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  with  the 
consent  of  General  Electric  Company  in 
this  civil  antitrust  proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding 

This  civil  action  began  on  June  6. 1988, 
when  the  United  States  filed  a  complaint 
alleging  that  the  proposed  merger  of 
General  Electric  Company  (hereinafter 
"GE~)  and  RCA  Corporation  (hereinafter 
"RCA")  violated  section  7  of  the  Clayton 
Act  (15  U.S.C.  18).  The  complaint  alleges 
that  the  effect  of  the  merger  of  GE  and 
RCA  may  be  substantially  to  lessen 
competition  in  the  United  States  in  the 
production  and  sale  for  military 
applications  of  two  types  of  vidicon 
tubes,  those  with  component  targets 
made  of  silicon  and  those  with 
component  targets  made  of  antimony 
trisidflde.  These  tubes  are  used  in 
television  cameras  to  convert  an  optical 
image  into  an  electrical  signaL  The 


complaint  requests  that  GB  be  required 
to  divast  its  vidicon  tube  basiness  and 
to  continus  until  dtveititurs  occurs  to 
operate  that  business  as  an  active 
competitor  in  the  productioo  and  sale  of 
vidicon  tubas  Sor  military  applications. 

The  United  States  and  GE  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  Entry  of 
the  proposed  Judgment  will  terminate 
the  action,  except  that  the  Court  will 
retain  jurisdiction  to  construe,  nuMiify. 
and  enforce  the  Judgment,  and  to  punish 
violations  of  the  Judgment 

IL  Events  Giving  Rise  to  the  Alleged 
Violation 

GE  and  RCA  entered  into  a  merger 
agreement  dated  December  11. 1985. 
providing  for  GE  to  acquire  for 
approximately  $8.28  billion  all  of  the 
common  shares  of  RCA.  GE  also  was  to 
acquire  for  approximately  $145  million 
two  classes  of  RCA  preferred  stock. 
Pursuant  to  the  agreement  holders  of 
RCA  stock  would  receive  cash. 

The  merger  would  be  carried  out  by 
merging  Gesub,  inc.  (Gesub),  a  wholly- 
owned  subsidiary  of  GE  into  RCA  with 
RCA  as  the  surviving  company.  Each 
outstanding  share  of  Gesub  would  be 
converted  into  one  share  of  RCA 
common  stock.  As  the  surviving  entity. 
RCA  would  then  become  a  wholly 
owned  subsidiary  of  CE  All  RCA 
authorized  and  issued  common  and 
preferred  stock  would  cease  to  exist 
upon  effectuation  of  the  merger. 

GE  and  RCA  both  are  large, 
diversified  companies.  GE  reported  total 
1984  sales  of  about  $30  billion  and  RCA 
reported  total  1984  sales  of  about  $10 
billion.  Both  firms  currently  manufacture 
and  sell  silicon  and  antimony  trisulfide 
target  vidicon  tubes.  GE  produces 
vidicon  tubes,  along  with  other  electron 
tubes,  through  its  Microwave  Products 
Department  of  its  Defense  Systems 
Division,  at  its  plant  in  Owensboro, 
Kentucky.  GE's  military  vidicon  tul>e 
sales  in  1984  totalled  approximately  $5 
millioa.  RCA  produces  vidicon  tubes 
through  its  New  Products  Division  at  a 
plant  in  Lancaster,  Pennsylvania.  RCA's 
miUtary  vidicon  tube  sales  in  1984 
totalled  approximately  $2  million. 

The  complaint  alleges  that  GE  and 
RCA  together  account  for  aboat  99 
percent  of  sales  of  silicon  target  vidicon 
tubes  for  United  States  militaiy 
applications  and  about  90  percent  of 
sales  of  antimony  trisulfide  target 
vidicon  tidies  for  United  States  military 
applications. 

Although  soaie  other  firms  purchase 
silicon  targets  and  sMsmbls  the  vidicon 


tubes  using  these  targets,  GE  and  RCA 
are  the  only  two  domestic  producers  of 
silicon  targets,  and  two  of  five  domestic 
producers  of  antimony  trisulfide  target 
vidicon  tubes.  The  total  amount  of 
commerce  impacted  is  currently  about 
$7  million,  $2  million  for  the  silicon 
target  vidicon  tubes  and  $5  million  for 
the  antimony  trisulfide  target  vidicon 
tubes.  By  1990,  the  amount  is  projected 
to  quadruple  to  about  $29  million,  spUt 
nearly  evenly  between  the  two  types  of 
vidicon  tubes. 

The  complaint  alleges  that  the 
production  and  sale  of  silicon  target 
vidicon  tubes  for  United  States  military 
applications  is  a  relevant  product 
market  for  antitrust  purposes,  as  is  the 
production  and  sale  of  antimony 
trisulfide  target  vidicon  tubes  for  such 
applications,  and  that  the  combination 
of  the  vidicon  tube  businesses  of  GE  and 
RCA  pursuant  to  the  proposed  merger 
may  be  substantially  lessen  competition 
in  the  United  States  in  these  markets  in 
violation  of  section  7  of  the  Clayton  Act. 

Vidicon  tubes  are  used  in  television 
cameras  to  convert  an  optical  image  into 
an  electrical  signal,  which  the  camera's 
circuits  then  amplify  and  process  into  a 
video  signal.  Commercial  television 
broadcasting,  closed-circuit  monitor 
services,  medical  applications,  industrial 
processes,  and  military  applications  all 
use  vidicon  tubes.  Their  simplicity  and 
compact  design  have  made  vidicons  the 
most  widely  used  type  of  image  tube. 

Vidicon  tubes  for  military  applications 
are  purchased  primarily  by  the  miUtary 
and  firms  that  supply  optical  sensing 
equipment  to  the  military.  The 
manufacturer  of  the  camera  system  in 
which  the  vidicons  will  be  used  tests 
them  to  determine  whether  they  meet 
the  military's  specifications.  Although 
they  may  di^er  depending  upon  the 
system,  military  specifications  generally 
include  standards  for  blemishes, 
resolution,  picture  distortion,  sensitivity, 
and  ruggedizing. 

Vjdicon  tubes  with  silicon  targets  are 
highly  sensitive  and  have  a  broad 
spectral  range,  which  extends  into  the 
near  infrared.  Because  of  their  near 
infrared  sensitivity,  silicon  target 
vidicon  tubes  are  particularly  desirable 
for  use  in  low-light-level  cameras  at  dust 
or  dawn.  Military  systems  use  silicon 
target  vidicon  tubes  for  gunfire  control, 
navigation,  and  target  identification. 

Only  a  few  large  electronic  companies 
produce  silicon  targets.  The  production 
process  requires  not  just  equipment  and 
expertise  employed  in  the  electron  tube 
industry  but  also  equipment  and 
expertise  employed  in  the 
semiconductor  industry.  Silicon  target 
production  is  a  highly  sophisticated, 
difficult  and  demanding  process. 


Vidicon  tubes  with  antimony  trisulfide 
targets  have  resolution  comparable  to 
silicon  target  vidicon  tubes,  but  have 
lower  sensitivity.  Their  military  uses  are 
in  daylight  sensors  for  gunfire  control, 
missile  guidance,  navigation,  and  target 
identification. 

Antimony  trisulfide  targets  are 
produced  by  depositing  2-5  micron  thick 
layers  of  antimony  trisulfide  uniformly 
over  a  transparent  conductive  film. 
Processes  for  applying  the  layers  differ 
slightly  among  producers,  and  they  are 
considered  proprietary.  A  chemical 
evaporator  is  the  principal  equipment 
used  to  apply  the  antimony  trisulfide. 

In  military  applications,  a  small  but 
nontransitory  price  increase  would  not 
cause  substitution  for  silicon  or 
antimony  trisulfide  target  vidicon  tubes. 
These  markets  are  relatively  insensitive 
to  such  price  increases. 

The  complaint  alleges  that  the 
production  and  sale  of  both  types  of 
vidicon  tubes  is  highly  concentrated.  In 
1985,  GE  accounted  for  approximately  87 
percent  of  the  market  for  silicon  target 
vidicon  tubes  for  military  applications, 
and  RCA  accoimted  for  approximately 
12  percent  For  antimony  trisulfide  target 
vidUon  tubes  in  1985.  GE  accounted  for 
approximately  50  percent  of  the  market 
for  these  tubes  for  military  applications 
while  RCA  accounted  for  approximately 
40  percent.  The  Herfindahl-Hirschman 
Index  ("HHI"),  a  measure  of  market 
concentration,  in  the  market  for  silicon 
target  vidion  tubes  for  the  United  States 
mihtary  is  about  7740.  The  merger  of  GE 
and  RCA  would  mcrease  the  HHI  by 
about  2116  to  9856.  The  HHI  in  the 
market  for  antimony  trisulfide  target 
vidicon  tubes  for  the  United  States 
military  is  about  4166  and  would  increase 
after  the  merger  by  about  3977  to  8143. 

Since  the  markets  for  silicon  target 
and  antimony  trisulfide  target  vidicon 
tubes  are  small  and  a  substantial 
investment  of  money  and  time  would  be 
necessary  to  enter,  a  substantial  and 
nontransitory  price  increase  would  be 
required  to  induce  entry.  Entry  into  the 
military  market  is  further  complicated 
by  the  need  to  develop  ruggedizing 
technology  and  to  conduct  testing  for 
certification. 

The  complaint  does  not  allege 
commercial  markets  where  performance 
requirements  are  much  lower  than  for 
military  applications.  Substitutes  exist 
for  silicon  target  and  antimony  trisulfide 
target  vidicon  tubes  in  commercial 
applications.  In  addition,  some  firms  can 
supply  vidicon  tubes  for  commerical 
applications  but  not  for  military  ones. 


III.  Explanation  of  the  Proposed  Final 
Judgment  and  its  Anticipated  Effects  on 
Competition 

The  United  States  brought  this  action 
because  the  effect  of  the  merger 
between  GE  and  RCA  may  be 
substantially  to  lessen  competition  in 
violation  of  section  7  of  the  Clayton  Act 
in  the  production  and  sale  of  silicon 
target  and  antimony  trisulfide  target 
vidicon  tubes  for  United  States  military 
applications.  The  only  anticompetitive 
effects  associated  with  the  merger 
would  be  eliminated  if  GE's  vidicon  tube 
business  could  be  sold  to  purchaser  that 
would  operate  the  business  as  an  active 
and  independent  competitor. 

To  this  end,  section  IV  of  the 
proposed  Final  Judgment  would  require 
GE  to  sell  its  vidicon  tube  business  to  a 
ptirchaser  that  has  the  intent  and 
capabiUty  to  compete  effectively  in  the 
production  and  sale  of  such  tubes. 

If  GE  is  unable  to  divest  its  vidicon 
tube  business  by  November  30, 1988, 
under  section  V  of  the  proposed  Final 
Judgment  the  Court  would,  at  the 
request  of  the  United  States,  appoint  a 
trustee  to  sell  it  Section  V  would 
provide  a  mechanism  that  should  permit 
a  trustee  to  be  selected  and  appointed 
by  November  30, 1986.  Once  a  trustee 
has  been  appointed,  only  the  trustee, 
and  not  GE,  would  have  the  right  to  sell 
the  business.  If  the  trustee  has  not 
accomplished  the  required  divestiture 
within  ninety  (90)  days  of  the  trustee's 
appointment  the  trustee  shall  have  the 
power  to  accomplish  the  divestiture  by 
divesting  GE's  vidicon  tube  business 
alone,  or  as  part  of  a  divestiture  that 
includes  other  product  lines  or  assets 
located  at  the  Owensboro.  Kentucky 
operations  of  GE's  Microwave  Products 
Department.  Further,  if  a  trustee  is 
appointed,  GE  would  be  required  to  pay 
all  of  the  trustee's  expenses  in  selling 
the  business,  and  the  trustee's 
commission  would  be  structured  to 
provide  an  incentive  for  the  trustee  to 
complete  the  sale  promptly. 

Section  VI  of  the  proposed  Final 
Judgment  would  provide  the  United 
States  an  opportunity  to  review  any 
proposed  divestiture  before  it  occurs. 
Under  section  VI,  if  the  United  States 
were  to  request  information  to  assess  a 
proposed  divestiture,  GE  could  not 
consummate  the  divestiture  until  15 
days  after  it  supplied  the  information.  If 
the  United  States  requested  information 
from  the  proposed  purchaser,  the 
divestiture  could  not  be  consummated 
until  the  United  States  certified  in 
writing  that  it  is  satisfied  that  the 
proposed  purchaser  has  provided  the 
additional  information.  If  the  United 
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States  were  to  object  to  a  divestiture  of 
GE's  vidicon  tube  business  proposed 
under  section  IV  of  the  proposed  Final 
Judgment,  the  divestiture  could  not  be 
completed.  If  the  United  States  were  to 
object  to  a  divestiture  of  GE's  vidicon 
tube  business  proposed  under  section  V, 
the  divestiture  could  not  be  completed 
unless  approved  by  the  Court. 

Section  VII  of  the  proposed  Final 
Judgement  would  prevent  GE  from 
Hnancing  without  the  permission  of  the 
United  States  any  part  or  all  of  the 
divestiture  required  by  the  Final 
Judgment,  fai  the  event  that  tfie 
purchaser  acquires  other  vacuum  tube 
product  lines,  or  related  assets,  in 
connection  with  the  divestitme,  GE  also 
could  not  finance  the  acquisition 
without  permission  of  the  United  States. 

Under  section  Vm,  GE  would  be 
required  to  continue  to  operate  its 
vidicon  tube  business  as  an  active 
competitor,  until  the  divestiture  required 
by  the  proposed  Final  Judgment  is 
completed.  Moreover,  GE  would  be 
required  to  take  all  steps  necessary  to 
assure  that  proprietary  technology  and 
other  proprietary  business  information 
relating  to  its  vidicon  tube  business  is 
not  transferred  to  RCA  or  used  by  GE  or 
RCA  to  compete  with  GE's  vidicon  tube 
business. 

Section  IX  of  the  proposed  Final 
Judgment  would  require  GE  to  provide 
the  United  States  with  periodic  reports 
concerning  the  fact  and  manner  of  its 
compliance  with  the  proposed  Fmal 
Judgment,  and  section  X  would  allow 
the  United  States  to  obtain  additional 
information  and  documents  relating  to 
GE's  compliance  with  the  proposed 
Final  Judgment. 

Finally,  section  XII  would  provide  that 
the  Final  Judgment  would  expire  on  the 
third  anniversary  of  GE's  completion  of 
the  required  divestitiu«. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
15)  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither 
impair  nor  assist  the  bringing  of  any 
private  antitrust  damage  actions.  Under 
provisions  of  section  5(a)  of  the  Clayton 
Act  (IS  U.S.C.  16(a)).  entry  of  the 
proposed  Final  Judgment  would  have  no 
prima  facie  effect  in  any  subsequent 
private  lawsuit  that  may  be  brought 
against  the  defendant 


V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment. 

The  United  States  and  defendant  GE 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  Antitrust  Procedures  and  Penalities 
Act  provided  that  the  United  States  has 
not  withdrawn  its  consent  The  Act 
conditions  entry  upon  the  Court's 
determination  Uiat  the  proposed  Final 
Judgment  is  in  the  public  interest 

Tfle  Act  provides  a  period  of  at  least 
sixty  (60)  days  preceding  the  effective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comments 
regarding  the  proposed  Final  Judgment 
Any  person  who  wants  to  comment 
should  do  so  within  sixty  (60)  days  <A 
the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Re^stw.  The  United  States  will 
evaluate  the  comments,  determine 
whether  it  should  tvithdraw  its  consent 
and  respond  to  the  ctMwnents.  The 
comments  and  the  response  of  the 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Federal 
Registet. 

Written  comments  should  be 
submitted  to:  P.  Terry  Lubeck.  Chiet 
Litigation  U  Section,  Antitrust  Division 
(700  Safeway),  U.S.  Department  of 
Justice,  Washington.  DC  2053a 

Under  section  XI  of  the  proposed 
Final  Judgment  the  Court  would  retain 
jurisdiction  over  this  matter  for  the 
purpose  of  enabling  the  United  States  or 
GE  to  apply  to  the  court  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction,  implementation, 
modification,  or  enforcement  of 
compliance  with  the  Judgment  or  for  the 
punishment  of  any  violations  of  the 
Judgment 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  would 
provide  all  of  the  relief  requested  by  the 
United  States  in  its  complaint  in  this 
civil  action.  The  proposed  Final 
Judgment  would  require  GE  to  divest  its 
vidicon  tube  business  by  November  30. 
1986.  It  also  would  assure  that  GE's 
vidicon  tube  business  would  remain  a 
viable  business  separate  from  RCA  and 
an  active  competitor  to  RCA  in  tiie 
United  States  market  for  silicon  target 
and  antimony  trisulfide  target  vidicon 
tubes  for  military  applications. 

Compliance  by  GE  with  the  proposed 
Ffaial  Jod^nent  and  the  completion  of 
the  divestiture  required  by  the  Judgment 
would  resolve  fuUy  all  of  the 


competitive  concerns  raised  by  the 
proposed  merger  of  GE  and  RCA.  The 
United  States  could  have  obtained  no 
better  relief  after  a  full  trial  on  the 
merits.  The  only  alternative  considered 
to  settling  this  action  pursuant  to  the 
proposed  Final  Judgment  was  for  the 
United  States  to  file  suit  and  seek  a 
preliminary  injunction  to  enjoin  GE's 
merger  with  RCA  until  GE  had 
completely  divested  itself  of  its  vidicon 
tube  business.  The  United  States 
rejected  this  alternative  because 
substantial  risk  existed  that  a  court 
might  be  reluctant  to  halt  consummation 
of  the  entire  merger  because  of  a 
competitive  problem  posed  by  a  very 
small  part  of  the  entire  business 
operations  of  the  two  companies.  The 
court's  reluctance  to  grant  a  preliminary 
injunction  likely  would  have  been 
substantially  increased  because  of  GE's 
willingness  to  divest  its  vidicon  tube 
business  and  any  other  parts  of  its 
Owensboro,  Kentucky  operations  of  its 
Microwave  Products  Department  if 
necessary. 

Under  the  circumstances,  while  the 
government  believes  that  sound 
responses  to  Uiese  arguments  exist  it 
determined  that  the  public  interest  in 
preserving  competition  in  the  market  for 
these  types  of  vidicon  tubes  would  be 
served  best  by  obtaining  GE's  consent  to 
an  enforceable  decree  requiring  it  to 
divest  its  vidicon  tube  business  and  by 
filing  the  decree  with  the  Court  prior  to 
the  consummation  of  any  part  of  the 
proposed  merger.  Although  the  proposed 
Final  Judgment  may  not  be  entered  until 
the  criteria  established  by  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16(b)-(h))  have  been  satisfied,  the  public 
will  benefit  immediately  from  the 
safeguards  in  the  proposed  Final 
Judgment  because  GE  has  stipulated  to 
comply  with  the  terms  of  the  Judgment 
pending  its  entry  by  the  Court.  The 
United  States  believes  that  the 
overriding  public  interest  in  having 
these  enforceable  safeguards  in  effect 
prior  to  consummation  of  any  part  of  the 
proposed  merger  required  that  it  not 
attempt  to  seek  a  preliminary  injunction, 
and  thereby  avoid  the  risk  that  the 
merger  mi{^t  be  permitted  to  go  forward 
without  any  enforceable  safeguards  in 
effect. 

VIL  Determinative  Documents 

There  were  no  documents 
determinative  in  the  formulation  of  the 
proposed  Final  Judgment  Consequently, 
the  United  States  has  not  attached  any 
such  documents  to  the  proposed  Fmal 
Judgment 

Dated:IiUMa.lMa. 


BtsptdCBayaakiMttcdl 
Sanford  M.  KtUn, 

Attormeyk  US.Deimilnmmtafful!iem, 
Antitrust  Division  (700-Safawmjf^ 
Washington.  D.C.  20530.  (202)724-79741. 

UiMlMi  SlatM  District  GaMtt  For  the 
District  of  Columbia 

Umted  StelM  of  AoMtica.  MMBtiS.  v. 
General  Eltctrie  Carngmmf.  Defendant. 

Certificate  of  Service 

I,  Ssnford  M.  Adfer,  hereby  certify 
that  a  copy  of  the  attached  plaintifPs 
Competitive  Impact  Ototouettt  has  been 
served  this  6(h  day  of  June,  1966,  by 
depositing  said  docament  b  the  Uncled 
States  mall  with  postage  pcepsid  to: 
Joseph  Handros,  Vice  Presideni  and 
Deputy  General  Counsel,  General 
Electric  Company,  Fairfield,  Connecticut 
06431. 

Sanford  M.  Adler, 

Attorney,  U.S.  Department  of fustice. 
Antitrust  Division,  Room  700.  Safeway 
Building.  Washington.  DC.  2063a  202/724- 
7969. 
|FR  Doc.  aS-lS834  Filed  7-1&-88C  8:46  aa) 
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Bureau  of  Prisbn* 

National  IncMuta  of  Corractfona 
Adviaory  Board;  Maaling 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections 
Advisory  Board  will  meet  on  July  28, 
1986,  starting  at  8:30  a.m.,  at  the 
Residence  Inn  Boulder,  3030  Center 
Green  Drive,  Boulder,  Colorado,  80301. 
At  this  meeting  (one  of  the  regularly 
scheduled  triannual  meetings  of  the 
Advisory  Board),  the  Board  will  receive 
its  subcommittees'  reports  and 
reconuneBdatioiM  as  to  future  thrusts  of 
the  Institute. 
Raymond  C.  Brown, 
Director. 
|FR  Doc.  88-15951  Filed  7-15-88;  8:45  am) 

BILUNGCOOC  44«H)S-I1 


DEPARTMENr  OF  LABOR 

Office  of  the  Sacratary 

Agency  Racordkaaplwg/Rapoiling 
Raquiramanta  Undar  Raviaw  by  the 
Office  of  lianagamant  and  Budoat 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibftities  under  the 
Paperwork  Reduction  Aci(4«U.S.C 
Chapter  35),  considen  cunuaaala  an  (he 
reporting  and  i 
requireawaits  thai  y 


List  of 
Requirements  Under 

As  necessary,  die  l!>epartlnent  erf 
Labor  will  pntriish  a  Hst  of  tfte  Agency 
recordkeepiiigA'aporttiig  reqairemento 
under  review  by  the  Office  of 
Managenent  and  Budget  (OM^  stnce 
the  last  list  was  published.  Theliet  wfll 
have  aU  entries  grouped  inlo  new 
collections,  revisions,  extenaioiu.  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nat\n«  of  the  particular  submission 
they  are  interested  in. 

Bach  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issaiqg 
this  recixpdkeeping/repovtiiig 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requireraenL 

The  OMB  and  Agency  ideatificaUoa 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  win  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  witfi  the 
recordkeeping/reporting  requiremeafs. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  informaliott  collection. 


Comments  and  Qaestfc 

Copies  of  the  reconflceeping/reportfhg 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  la 
Mr.  Larson,  Office  of  Infbrmaticm 
Management,  U.S.  Department  of  Labor, 
200  Constitntion  Avenue,  NW.,  Room  N- 
1301,  Washington,  DC  28210.  Comments 
should  also  be  aent  to  the  OKffl 
reviewer,  Nancy  Wentzler,  tdei^ne 
(202)  395-6880,  Office  of  IirformatioB  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  Room  3206. 
Washington,  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recorAeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  sheuM  advise  Mr. 
Larson  of  diis  mtent  at  the  eaiiieet 
possible  date. 

Extension 

Employment  Standards  Administration 

Baaa  Fide  Pivfit-Sluriiig  Plan  orTroat 
(20  one  Part  9«B;  DiKioawe 
Requirement  f28  CFR  54a.l(d)  PN.  12>5^ 
0122.  recordkeeping. 


Busincsaes  or  ether  (b*-prafi  t  SaiaR 
Imsimases  er  organisations  5464100 
recoidkeeperr,  3  hours. 

Wage  and  Hour  Divwtcm  requires 
enterprises  having  workers  engaged  in 
interstate  commerce,  predaetion  goeda 
for  sale  in  tnteratate  commerce,  or 
hanAing,  seiKng.  er  otjiefwise  working 
on  goods  that  have  been  moved  in  er 
produced  for  such  connnerce  by  any 
person,  to  maintain  documentation 
establishing  "bona  fide"  nature  of  phm. 

Miae  Safety  and  Health  Adminiatratioa 

Aimual  Status  Report  and 
Certification  and  Weekly  Inspeetione  of 
Refuse  Piles  and  Impoundments,  1219- 
0015,  Annually;  weekly. 

Businesses  and  other  for  profit  small 
businesses  or  organizations,  600 
respondents;  79,200  hours. 

Requires  coal  mine  operators  to 
submit  to  MSHA  an  annual  status  report 
and  certification  on  refuse  piles  and 
impoundments;  and  to  keep  records  of 
the  results  of  weekly  examinations  and 
instrumentation  monitorings  of 
impoundments. 

Mine  Safety  and  Health  Admrnistration 

Api^ication  for  Waiver  of  Swface 
Facilities  ReqimeiBent  1219-0021,  On 
occasion. 

Businesses  or  other  for  profit:  small 
businesses  or  organizations,  1,800 
respondents;  900  hours. 

Coal  mine  operators  are  required  to 
provide  bathing  facilities,  clothing 
change  rooms,  and  sanitary  flush  toilet 
facilities  in  a  location  that  is  convenient 
for  use  of  the  miners.  Regidations 
provide  procedures  by  which  an 
operator  may  apply  for  and  be  granted  a 
waiver. 

Signed  at  Washington,  DC  this  lOth  day  of 
)uly  1986. 
Paul  E.  Larsoo. 

Departmental  Clearance  Officer. 
[FR  Doc.  86-15941  Filed  7-15-aft  8:46  am] 


Emplaymant  and  Training 
Admlnlatration 

Datarminationa  Regarding  EMgiMHty 

To  Apply  for  Woilcar  AdfuaO"*"* 

IndualrlaaataL 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  MSC  2Z73]  the 
Departaient  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  June 
30, 1986— July  4, 1986. 

In  order  for  an  alRriiwtive 
determination  to  be  made  and  a 
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certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  woricers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  becMie  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  Hrm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  the  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-17.119:  Dresser  Industries, 

Harbison-Walker  Refractories,  Mt. 

Union,  PA 
TA-W-17.094:  Davenport  Machine  Tool 

Div.,  Dover  Corp.,  Rochester,  NY 
TA-W-16.627;  Ware  Knitters,  Inc., 

Ware.  MA 
TA-W-16,783:  Atlas  Embroidery  Works. 

Inc..  West  New  York,  NJ 
TA-W-16,802:  Cliffside  Threads 

Scallop,  Fairview,  NJ 
TA^W-16.835;  Gehrig  Embroideries. 

Union  City.  NJ 
TA-W-18.846;  Halle  Cutting  Co..  West 

New  York.  NJ 
TA-W-16.890;  M  »  J  Embroidery  Co.. 

Inc..  West  New  York,  NJ 
TA-W-16.014:  Prince  Fairview 

Embroideries,  Fairview,  NJ 
TA-W-16,952;  Valor  Company, 

Guttenberg,  NJ 
TA-W-17.115:  BS»G  Mfg  Co..  Inc. 

Worcester,  MA 
TA-W-17,097;  Koppers  Co.,  Inc.,  Piston 

Ring  B  Seal  Div.,  Baltimore.  MD 
TA-W-17,116:  Celotex  Corp..  Insul- 

Caustic  Div..  Sayreville,  NJ 
TA-W-17,050:  FMC  Corp..  Wellhead 

Equipment  Div..  Brownwood.  TX 
TA-W-17.14d:  Pope  and  Talbot.  Inc.. 

Oakridge,  OR 
TA-W-17.136;  US.  Steel  Corp.,  Supply 

Div..  Memphis,  TN 
TA-W-17.188:  Badger  Coal  Co..  Mine 

#7,  Sr  Preparation  Plant, 

Buckannon.  WV 
TA-W-17.141:  Becky  Dresses. 
Woodhaven,  NY 


TA-W-16,763:  A.  Joseph  Schneider, 

Guttenberg,  NJ 
TA-W-16,768:  All  Over  Embroidery 

Works.  Inc.,  North  Bergen,  NJ 
TA-W-16,807:  D.  Haemmerle  Br  Sons. 

Inc.,  West  New  York,  NJ 
TA-W-16,828;  Ferguson  Embroidery, 

Union  City,  NJ 
TA-W-16,832:  Frank-Lin  Embroidery 

Co..  Inc..  Fairview,  NJ 
TA-W-16,834:  Garret  Embroidery. 

Fairview,  NJ 
TA-W-16.836:  Gallender  Embroidery 

Co.,  Union  City,  NJ 
TA-W-16.875:  Joseph  Solars  Sons,  Inc.. 
West  New  York,  NJ 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-16.696;  Clay  Adams,  Division  of 
Becton,  Dickinson  Br  Co., 
Parsippany.  NJ 
Separations  from  the  subject  firm 
were  due  to  the  transfer  of  functions  to 
another  domestic  facility. 
TA-W-16,833:  Frei  and  Company,  Inc., 
Union  City,  NJ 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-17.171:  Haddad  and  Brooks,  Inc., 
Washington,  PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17,157;  Koehring  Cranes  » 
Excavators,  Milwaukee.  WI 
Separations  from  the  subject  Hrm 
were  due  to  the  transfer  of  functions  to 
another  domestic  facility. 
TA-W-17,160;  Trane  Manufacturing  Co.. 
Keams,  UT 
Separations  from  the  subject  firm 
were  due  to  the  transfer  of  functions  to 
another  domestic  facility. 
TA-W-17,072;  Heckett  Company. 
Division  ofHasco,  Pittsburgh,  PA 
Aggregate  U.S.  imports  of  Iron  and 
Steel  scraps  are  negligible. 
TA-W-17,341;  Heckett  Company. 
Division  ofHasco,  Aliquippa,  PA 
Aggregate  U.S.  imports  of  iron  and 
steel  scraps  are  negligible. 
TA-W-17.155:  Greenlee  Tool  Company, 
Rockford,  IL 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
producton  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 


TA-W-17,149;  Willamette  Industries. 

Inc..  Griggs  Div.,  Lebanon,  OR 
Aggregate  U.S.  imports  of  softwood 
plywood  are  negligible. 
TA-W-17,056:  Eastern  Associated  Coal 

Corp.,  Keystone  Mine  #7.  Keystone, 

WV 
Lost  export  sales  can  not  be  used  as  a 
basis  for  certification  under  the  Trade 
Act  of  1974. 
TA-W-17,057:  Eaton  Corp.,  Kenosha, 

WI 
Separations  from  the  subject  firm 
resulted  from  a  transfer  of  production  to 
another  domestic  facility. 
TA-W-16.762:  A.B.S.  Embroidery, 

Cliffside  Park,  NJ 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-18,775:  AM-Len  Corp.. 

Guttenberg,  NJ 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16. 796;  Brunner  Brothers    . 
Embroidery  Company,  Mooachie, 

NJ 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16,798;  Castle  Scallop  Cutting 
Company,  Inc.,  Fairview,  NJ 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16,879:  Koppel  Embroidery, 
West  New  York,  NJ 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16.888;  Lucky  Novelty  Corp.. 
West  New  York,  NJ; 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16.901:  Milaine  Embroidery  Co.. 
Fairview,  NJ 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 


relevaai  period  as  reqoired  far 
certification. 

TA-W-ia,9aOt  Sheffield  EMnbtoHery 
CorpaeaUoB,  WeaLNevt  Yotk^Nl 
The  investigation  revealed  that 
criterion  (2)  has.  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16.803;  Colby  Embroidery  Co., 
West  New  York.  NJ 
The  investigation  revealed  that 
criterion  [1}  ha»  not  been  met. 
Employment  did  not  clecfine  during  Ae 
relevant  period  as  rehired  tor 
certificaiion. 

TA-W-16,817:  Eastern  Thread 8^ Seoffop 
Co.,  North  Bergea,  Nf 
The  investigation  revealed  thai 
critenoa  (1)  has  not  bees  net 
Employment  did  not  deduieduriflftthe 
relevant  period  as  required  for 
certification. 

TA-W-1S,841;  Great  Laee-aad 
Embroidery  Co.,  Fairview^  NJ 
The  investigation  revealed  that 
criterion  (!)  has  not  been  met. 
Employment  did  not  decfme  during,  the 
relevant  period  as  requned  for 
certification. 

TA-  W-m843r  Guttenberg  Embruidery, 
Gattenbarg,  NJ 
The  investigation  revealed  that 
criterion  (l)'faBs  not  been.  met. 
Emptoyment  did  oot  decfinr  doring  ttie 
relevant  period  as  required  for 
certification. 

TA-  W-ia,B5e:  Harry  Gutacbmidt  ami 
Caa^tany,  West  New  YorK  Nf 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  die 
relevaat  period  as  required  for 
certification. 

TA-W-iejiaBi  Skiil  Craft  Catting 
Company,  North  Bergen,  NJ 
The  investigation,  reveafed  that 
criterion  (1)  has  not  been  met. 
Employment  (fid  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA- W-l€,9fI:  T&R  Embroidery  Co., 
Guttenberg,  NJ 
Tbe  investigetieit  Rvealed  that 
criterion  f1)  has  not  been  met. 
Employment  did  not  decern  durkif  iie 
relevant  period  as  req^uired  far 
certification. 

TAr-W-m821:  En-EU  Embroidery,  West 
New  York,  Nf 
The  investigation  revealed  tket 
criterion  (2)  has  not  been  Bwt,  Sates  or 
production  did  not  decline  during  the 
relevant  period  as  requirad  for 
certification. 

TAr-W-16£4a;  Hamiltoa  Embroidery, 
Union  City,  NJ 


The  iavestigetian  levealed  yial 
criterion  (2)  has  not  been  met.  Sales  or 
productioB  did  net  dedne  dacifig:  the 
relevant  period  aa  raqidEed  far 
certificatioa. 

TA-W-iaiSBB!  LB-R  Embmidfiry.  We»t 
New  York,  NJ 
The  inveatiflaiien  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decfine  daring  the 
relevant  period  as  required  for 
certification. 

TA-  W-t8,859:Iaan9calate  EaAraidmy, 
Guttenberg,  NJ 
The  investigation- revealed  dial 
criterioa  (2]  has  not  been  met.  Sales  at 
prodactian  did  aot  dediae  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16.881;  Lace  and  atiter  Thiagt, 
Union  City,  NJ 
The  iavestigatioD  reveaied  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  fac 
certification. 
TA-W-l&a22;  Rob  E  EmbroideTy  Corp.. 

Guttenberg.  NJ 
.  The  investigation  revealed  diat 
criterion  (2]  has  not  been  met.  Sales  or 
production  did  not  decline  daring  the 
relevant  i>eriod  aa  requwed  for 
certification. 

TA-W-16,a27;  S.  Ziaick,  btc,  Westtkw 
York.  NJ 
The  investigatios  revealed  that 
criterion  (2)  has  net  been  met  Sales  or 
production  did  BQt  decline  during  the 
relevant  period  as  required  for 
certification^ 

TA-W-16,944;  Tom  Br  Chris  Embroidery. 
Gtmettberg.  NJ 
The  investigation:  revealed  that 
criterion  (^  has  not  been  bkL  Seles  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-  W-16,962;  Zembow  Embroidery, 
West  New  York,  f^ 
The  investiga/yoB  tevealed  that 
criterion  (2)  has  not  been  met.  Seles  or 
production  did  not  decline  dusing  the 
relevant  period  as  req^iicedfas 
certification 
TA-W-18^7aB(AlpeLae»^aMf 

Embroidery  Co.,  West  New  York , 
NJ 
The  investigation  revealed  that 
criterion  (2)  has  not  been  nut.  Seles  or 
production  did  not  decliae  during  the 
relevant  period  as  requited  for 
certification. 

TA-W-l6,772rAmerieaaPabrim  Ca, 
Cliff»idePatk.Nf 
The  iavestigBtion  wvealed  that 
criterioa  Mi  baa  net  been  BieL  Sales  or 
production  did  net  dedine  during  the 


relevant  penad  I 
certification. 


I  retiHired  far 


TA-W-mTT*:  Ameriean  Swiar 

Embroidery  C»„  West  New  York.    . 
NJ 
The  investigatian  revealed  that 
criterion  (2)  lus  not  been  meL  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16.809;  Dako  Lace  Corp., 
Guttenbag,  NJ 

The  investigation  revealed  th^ 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16.853;  Horizom  Embroidkry, 
Fairview,  NJ 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  dorfng  the 
relevant  period  as  required  for 
certification. 

TA-W-16,872;  Joseph  E.  Bamert 
Embroidery  Co.,  Guttenberg.  NJ 

The  investigation  revealed  that 
criterion  [2]  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16,a99i  Maurice  Ludner  B  Ca„ 
Fairview,  NJ 

The  investi^tion  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16J102:  Modem  Thread  aod 
Scallop  and  Lace  Cutting  Co.,  Waat 
New  York,  Nf 

The  investigation  revealed  that 
criterion  [2X  has  not  been  met  Sales  or 
prodactian  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16.9J6;^Ilayo  Embroidery  Corp.. 
West  New  York,  NJ 

The  investigatioQ  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  req^ired  for 
certification. 

TA-W-16,920:  Reyai  Thread  Br  Scalhp 
Cutting  Co..  West  New  York.  NJ 

The  investigation  revealed  that 
criterion  (2]  has  not  been  net  Sales  or 
production  did  not  dedine  during  the 
relevant  period  as  cequired  for 
certification. 

TA-W-ie,931;  Silver  Star  Co., 
Guttenberg.  NJ 
The  investigatian  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  daring  the 
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relevant  period  as  required  for 
certification. 

TA-W-16.934;  Stein-Tobler  Embroidery 
Co.,  Union  City,  NJ 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16,X5:  Voltex  Schiffle  Corp., 
West  New  York,  NJ 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16,961:  Zandonella  Brothers. 
Inc.,  Guttenberg.  NJ 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

Affirmative  Determinations 

TA-W-17,085;  Joy  Manufacturing  Co.. 
Franklin ,  PA 

A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
January  1. 1985. ' 

TA-W-17.105;  Anker-Holth,  Port  Huron, 
MI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  3, 1985  and  before  December  31, 
1985. 

TA-W-17,194;  Onan  Power  Electronics, 
Johnson  City,  TN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  27, 1985. 

TA-W-17,106;  Cooper  Tire  »  Rubber 
Co..  Clarksdale.  MS 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  7, 1985. 
TA-W-17.100;  Reynolds  Metal 
Company,  Malvern,  AR 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  19, 1984. 
TA-W-17,101;  Reynolds  Metal 
Company,  Arkadelphia,  AR 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  19, 1984. 
TA-W-17.109;  Kenco  Refining.  Inc., 
Wolf  Point,  MT 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  1, 1985  and  before  March  31. 
1988. 

TA-W-17,087;  Nova  Manufacturing  Co.. 
Red  Boiling  Springs,  TN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 


December  11, 1984  and  before  November 
3a  1985. 

TA-W-17,oee:  At  Tech  Specialty  Steel 
Corp.,  Watervliet,  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  12, 1985. 

TA-W-17,066A:  Al  Tech  Specialty  Steel 
Corp.,  Dunkirk,  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  12, 1985. 

TA-W-16,B68;  Jamie  Togs,  Inc.,  New 
York.  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1, 1984  and  before  October  1, 
1985. 

TA-W-16.722;  3M  Co.,  Audio/Video/ 
Products  Div.,  Freehold,  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  8, 1984. 

TA-W-16,538;  Blue  Circle  Atlantic,  Inc., 
Ravena,  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  1, 1985. 

TA-W-16,674;  Indiana  General,  Keasby, 
NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1965. 

TA-W-16,671:  Schwartz  Sportswear  Co., 
Boston,  MA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  5, 1984  and  before  January  31, 
1986. 

TA-W-16,753;  Huffy  Corp.,  Milwaukee, 
WI 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  19, 1984  anu  before  March  31, 
1985. 

TA-W-16,747;  Beth  Energy  Mines,  Inc. 
Cambria  Slope  Mine  *33, 
Ebensburg,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  27, 1984 
TA-W-17.054:  Burgmaster  Houdaille. 
Inc.,  Los  Angles,  CA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985. 

TA-W-16,728:  Publishers  Paper  Co., 
Molalla.  OR 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  11, 1984. 

TA-W-16.644:  Bamberg  Textile  Mills/ 
Den-Mid.  Bamberg,  SC 
A  certification  was  issued  covering  all 
workers  in  the  mill  operation  producing 
filling  yam  separated  on  or  after  March 
1. 1985  and  before  July  21, 1985. 


TA-W-17,132:  LTV  Steel  Co.,  Massillon 

Bar  Plant.  Canton,  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after  ^ 
December  17, 1984. 
TA-W-17,113:  Ron  Scott  Togs,  New 

York,  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  20, 1984  and  before  January 
31, 1985. 
TA-W-17,150:  Alcan  Rolled  Products 

Co.,  Fairmont,  WV 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  3. 1985. 
TA-W-17.112:  Reichert  Scientific 

Instruments,  Buffalo,  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  14, 1985. 

TA-W-1 7,228;  International  Hat  Co.. 

Piedmont,  MO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  14, 1985. 
TA-W-16.754:  International  Hat  Co., 

Lutesville,  MO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  20, 1984. 

TA-W-17,184;  U.S.  Steel  Corp., 

Saxonburg  Sintering.  Saxonburg, 
PA 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or  after 

January  21, 1985  and  before  November 

13, 1987. 

TA-W-17.182;  Ormet  Corp..  Bumside, 
LA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
Januay  21, 1985  and  before  May  31. 1986. 

TA-W-17.058:  Evans  Hampden  Shoe, 

Inc.,  Hampden,  ME 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  11, 1984. 
TA-W-17,110:  Mackintosh  Hemphill 

Mfg  Co.,  Midland.  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  31, 1984. 

TA-W-17,086;  Monsanto  Co.,  St.  Louis, 
MO 
A  certification  was  issued  covering  all 
workers  producing  TSCL  plasticizers 
separated  on  or  after  August  15, 1985 
and  before  March  1, 1966. 

TA-W-17,125:  South  wire  Company, 
Kentucky  Division,  Hawesville,  KY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  27, 1984. 


TA-W-17,0S5:  Douglas  County  Lumber 
Ca,  Winchester,  OR 

A  certification  was  issued  covering  all 
workers  producing  softwood  lumber 
separated  on  or  after  December  5, 1984 
and  before  December  31^  1985. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  June  30, 1986— 
July  4, 1986.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street,  NW.. 
Washington,  DC  20213,  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  July  8. 1966. 
Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  86-15942  Filed  7-15-86;  8:45  am] 

BHXMa  CODE  4S10-3IMI 


Occupational  Safety  and  Health 
Administration 

Wyoming  State  Standards;  Approval 
1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator]  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  May  3, 1974,  notice  was  published  in 
the  Federal  Register  (39  FR  15394)  of  the 
approval  of  the  Wyoming  Plan  and 
adoption  of  Subpart  BB  to  Part  1952 
containing  the  decision. 

The  Plan  provides  for  the  adoption  of 
Federal  Standards  as  State  Standards 
by: 

1.  Advisory  Committee  coordination. 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  45-day 
waiting  period  for  public  comment  and 
hearings. 

3.  Adoption  by  the  Wyoming  Health 
and  Safety  Commission. 

4.  Review  and  approval  by  the 
Governor. 

5.  Filing  with  Secretary  of  State  and 
designation  of  an  effective  date. 

OSHA  regulations  (29  CFR  1953.22 
and  .23)  requires  that  States  respond  to 


the  adoption  of  new  or  revised 
permanent  Federal  standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  pubhcation 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Although  adopted  State 
standards  or  revisions  to  standards 
must  be  submitted  for  OSHA  review 
and  approval  under  procedures  set  forth 
in  Part  1953,  they  are  enforceable  by  the 
state  prior  to  federal  review  and 
approval.  By  letter  dated  March  21, 1986. 
from  Donald  D.  Owsley,  Administrator, 
Wyoming  Occupational  Health  and 
Safety  Division,  to  Byron  R.  Chadwick. 
OSHA  Regional  Administrator,  the  State 
submitted  rules  and  regulations  in 
response  to  Federal  OSHA's  General 
Industry  Standards  (29  CFR  1910.1047: 
Ethylene  Oxide;  Labeling  Requirements, 
50  FR  41491,  October  11, 1985.) 

The  above  adoptions  of  Federal 
standards  have  been  incorporated  in  the 
State  Plan,  and  are  contained  in  the 
Wyoming  Occupational  Health  and 
Safety  Rules  and  Regulations  for 
General  Industry,  as  required  by 
Wyoming  Statute  1977.  section  27-11- 
105(a](viii). 

State  standards  for  29  CFR  1910.1047: 
Ethylene  Oxide;  L.abeling  Requirements 
were  adopted  by  the  Health  and  Safety 
Commission  of  Wyoming  on  February 
21. 1986  (Effective  April  14. 1986], 
pursuant  to  Wyoming  statute  1977, 
section  27-11-105.  The  State  standard 
on  Ethylene  Oxide;  Labeling 
Requirements  is  identical  to  the  federal 
standard  action,  with  the  only  exception 
being  paragraph  numbering. 

2.  Decision 

The  above  State  Standard  has  been 
reviewed  and  compared  with  the 
relevant  Federal  Standard  and  OSHA 
has  determined  that  the  State  Standards 
are  at  least  as  effective  as  the 
comparable  Federal  Standards,  as 
required  by  section  18(c)(2)  of  the  Act 
OSHA  has  also  determined  that  the 
differences  between  the  State  and 
Federal  Standards  are  minimal  and  that 
the  Standards  are  thus  identical.  OSHA 
therefore  approves  these  standards; 
however,  the  right  to  reconsider  this 
approval  is  reserved  should  substantial 
objections  be  submitted  to  the  Assistant 
Secretary. 

3.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  supplements, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator.  Room  1578,  Federal 
Office  Building,  1961  Stout  Street. 


Denver,  Colorado  80294;  the 
Occupational  Health  and  Safety 
Department.  604  East  25th  Street. 
Cheyenne,  Wyoming  82002;  and  the 
Office  of  State  Programs,  Room  N-3700, 
200  Constitution  Avenue,  NW^ 
Washingtoa  DC  202ia 

4.  Public  Paitidpatioa 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  pre8crit>e  alternative 
procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistent  with 
applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplements  to  the 
Wyoming  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason(8): 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  July  18, 1986. 

(Sec.  18.  Pub.  L  91-596. 84  Stat.  1608  (29 
U.S.C.  667)} 

Signed  at  Denver,  Colorado,  tliis  Ist  Day  of 
May,  1986. 
Byron  R.  Chadwick, 
Regional  Administrator. 
[FR  Doc.  86-16013  Filed  7-15-86;  &-45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  (8»-4S)] 

NASA  Advisory  Coundl;  Meeting 

aoency:  National  Aeronautics  and 
Space  Administration. 
ACnON:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council. 

DATC  AND  TIME  August  4, 1986,  9  a.m.  to 

5  p.m.,  and  August  5, 1986, 8:30  a.m.  to  3 

p.m. 

ADDRESS:  National  Aeronautics  and 

Space  Administration,  Federal  Building 

6, 400  Maryland  Avenue,  SW., 

Washington.  DC  20548,  Room  7002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Nathaniel  B.  Cohen.  Code  LB, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/453-8335). 


UM   I 
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SUPPUEMKNTAflVI 
NASA  Advisory  Obmcii  was 
establiaked  as  am  lniBtdiiMitiliHary  flroup 
to  adviae  eerier  maaaawtt  oa  tfie  fail 
ri^e  of  NASA's  prafraiBt.  policies,  and 
plans.  The  Coancil  is  chaired  tijr  Mr. 
Daniel ).  Fink  and  is  composad  of  M 
members.  Standing  committees 
containing  additional  members  report  to 
tke  Council  and  provide  advice  in  the 
substantive  areas  of  aenmaulics.  life 
sciences,  tpace  applicationa,  space  and 
earth  science,  space  systems  and 
technology,  and  history,  as  (hey  relate  to 
NASA's  activities. 

Visitors  will  he  admitted  to  the 
meeting  room  up  to  the  capacity,  wUch 
is  approxinateljr  80  persons  including 
Council  ssembera  and  other  participants. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  meeting:  Open. 

Agenda:  Aagust  4, 1968: 

9  a.m. — Introductory  Reaiarks. 

9:15  ajn. — Report  of  Space  and  Earth 
Science  Advisory  Committee  on 
"Transition"  Study. 

10:00  a.m. — NASA  Program  Proposal 
for  Fiscal  Year  1988  and  committee 
recommendations. 

1:30  p.m. — NASA  Program  Proposal 
for  Fiscal  Year  1968  and  committee 
recommendations  (continued). 

4:30  p.m. — Council  Discussion. 

5  p.m. — Adjourn. 

August  5, 1966: 

8:30  a.m. — Aeronautics  Advisory 
Committee  Recommendations. 

9  a.m. — Council  Working  Session. 

10:30  a.m. — National  Commission  on 
Space. 

1p.m. — New  business. 

3  p.m. — Adjourn. 
Richard  L.  Daniels, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
July  10. 1986. 
[FR  Doc.  86-15965  Filed  7-1&-66;  8:45  am| 
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[Notlcs  (86-49)1 

NASA  Advtaory  CouncH  (NAC).  Space 
and  Earth  Scienee  Advisory 
Committee;  Meeting 

aqcncy:  National  Aeronautics  and 
Space  Administration. 
ACnON:  Notice  of  meeting. 


:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  AdiinistratioB 
announces  a  fbrtfaooraiog  meeting  of  an 
informal  planning  suhytMip  of  the  NAC 
Space  and  Berth  Sdaoce  Advisory 
Committee  (SESAC). 


UM 


DATt  ANOTIMe  AofUSt  7, 1966, 9  a.m.  to 
5  p.ni.:  Angast  6. 1M6.  §  a.m.  to  5  p.m.: 
Aagust  9, 1986. 9  a.m.  ta  1  p.m. 
ADORCSK  Spsce  Sciences  Building, 
Room  415.  East  Avenue,  Cornell 
University.  Ithaca.  New  York. 

FON  PIMTMn  INFCMUIATKMi  CONTACT: 

Dr.  lef&ey  D.  RosendhaL  Code  E, 
National  Aeronautics  and  Space 
AdminUtieUon.  Washington,  DC  20546 
(202/453-1410). 

utrmjuuMPrMrf  iiromiATiow:  The 

NAC  Space  and  Earth  Science  Advisory 
Committee  conaults  with  aad  advises 
the  CoiHicil  and  NASA  on  plans  for. 
work  in  progress  on,  and 
accomplishments  of  NASA's  Space  and 
Earth  Science  programs.  The  committee, 
chaired  by  Or.  Louis  Lanzerotti,  operates 
both  throagh  a  number  of  informal 
subgroups  and  as  a  whole.  This  informal 
planning  subgroup  will  meet  to  continue 
to  assess  the  progress  of  the  Space  and 
Earth  Science  Advisory  Committee 
(SESAC)  stHdy  on  "The  Structure  of  the 
Space  and  Earth  Science  Program  in  a 
Time  of  Transition"  and  to  prepare  a 
final  draft  of  the  report.  The  BKeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  ef  the  room  (approximately  25 
persons,  including  coauaittee  members 
and  other  participants). 

Type  of  meeting:  Open. 
Richard  L  Daidak. 

Advisory  Committee  Management  Officer, 
National  Aerormutics  and  Space 
Administration. 

July  9, 1906. 

[FR  Doc.  86-15066  Filed  7-15-88: 845  am] 

SIUJNO  CODE  7St»-ei-« 


NUCLEAR  REGULATORY 
COIMMISSION 

Advisory  Panel  for  life 
Decontamination  of  Tlvee  Mile  Island, 
Unit  2;  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island 
Unit  2  (TMI-Z)  will  be  meeting  on 
August  13, 1986,  from  7:00  p.m.  to  10:00 
p.m.  at  the  Lancaster  Council  Chambers. 
Public  Safety  BuUding.  201  N.  Duke 
Street,  Lancaster,  Pa  17603.  The  meeting 
will  be  open  to  the  public. 

At  this  meeting,  the  Panri  will  receive 
a  status  report  on  the  progress  of 
defueling  from  the  license.  General 
Public  Utilities  Nuclear  Corporadon. 
The  Panel  will  abo  be  briefed  by  the 
licensee  on  die  licensee's  plans  for  the 
disposal  of  the  processed  water 
generated  during  the  Tl^fl-2  aoccident 
Members  of  die  public  will  be  given  the 
opportunity  to  address  the  PaneL 


Further  inforraafion  on  the  meeting 
may  be  obtained  from  Dr.  XTichael  T. 
Masnidc.  Three  Mile  Island  Qeanup 
Project  Directorate.  US.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  telephone  301/492-7743. 

Dated  July  la  iaB& 
lohaCHafl*. 

Advisory  Committee  Management  Officer. 
(FR  Doc.  a»-1800i  Fied  7-lS-a8;  8:45  am] 
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Bi-WeaMylMIca; 

AiMndaMntBto 

Involving  No  Significant  H«z»d« 

Considerations 

Background 

Pursuant  to  Public  Law  (Pub.  L.)  97- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  this 
regular  bi-weekly  notice.  Pub.  L.  97-415 
revised  section  188  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
pnnrisicm  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
elective  any  amendment  to  an 
operating  license  upon  a  determination 
l^  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  July  2, 1986  (51  FR  24248). 
thrmigh  July  7, 1986. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FAQLITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CCmSIDERATION 
DETERl^flNATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  s  proposed 
determination  that  the  following 
amendment  requests  involve  no 
signiflcant  hazards  consideration.  Under 
the  Comraission's  regulations  in  10  CFR 
50.92.  dris  means  that  operation  of  die 
facility  in  accordance  with  the  proposed 
amendments  woidd  not  (1)  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  diCfeient  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  rmlncHan  In  a 
matgin  of  saftsty.  Hie  basis  for  dds 


proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  flnal 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

By  August  15, 1986,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  Uiat  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 


Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportimity  for  a  hearing  after 
issuance.  The  Commission  expects  that 


the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Boston  Edison  Company,  Docket  No.  5(^ 
293.  Pilgrim  Nuclear  Power  Station. 
Plymouth,  Massachusetts 

Date  of  amendment  request  May  23, 
1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
from  the  Technical  Specifications  the 
requirements  to  perform  monthly  visual 
inspections  of  the  high  energy  piping 
outside  of  the  primary  containment 
while  the  station  is  operating. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50.92(c)  for 
determining  whether  proposed  license 
amendments  involve  significant  hazards 
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considerations.  These  standards  have 
been  addressed  by  the  licensee  as 
follows: 

10  CFR  50.92(cMl)  states  that  the 
proposed  amendment  should  not" .  .  . 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident previous/y  evaluated .  .  ." 

The  present  requireinent  was  imposed 
by  the  NRC  through  Amendment  No.  7 
to  Facility  Operating  License  No.  DPR- 
35.  An  NRC  safety  evaluation  titled 
"Analysis  of  the  Consequences  of  High 
Enei:gy  Piping  Failures  Outside 
Containment",  dated  December  20. 1974. 
was  written  in  support  of  Amendment 
No.  7.  This  safety  evaluation  contains 
the  results  of  Boston  Edison  Company 
(CECo)  and  NRC  reviews  of  the 
consequences  of  high  eneigy  piping 
failures  outside  primary  containment 
The  safety  evaluation  also  established 
the  criteria  to  be  applied  should  BECo 
request  permanent  relief  from  the 
requirement  to  perform  these  monthly 
visual  inspections.  These  criteria 
specified  that  certain  modifications  must 
be  completed  at  Pilgrim  Station  before 
the  operating  restriction  would  be 
removed.  All  but  one  of  the 
modifications  discussed  in  the  safety 
evaluation  have  been  completed  and  are 
incorporated  into  design  documents.  The 
one  exception  is  a  modification  to  install 
backup  RBCCW  valves  for  the 
equipment  area  cooling  units  located 
within  the  RCIC  pump  compartment.  A 
documented  reevaluation  concluded 
that  this  modification  is  not  necessary 
because  an  adequate  floor  separates  the 
cooling  lines  from  any  potentially 
generated  missiles.  Therefore,  there 
should  not  be  a  significant  increase  in 
the  probability  or  consequences  of  any 
of  the  previously  evaluated  accidents. 

10  CFR  50.92(c)f2)  states  that  the  " 
proposed  amendment  should  not" .  .  . 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated .  .  ." 

The  imposed  operating  restriction  was 
considered  to  be  a  temporary  measure 
until  the  modifications  reviewed  in  the 
NRC  safety  evaluation  are  completed. 
BECo  has  completed  the  necessary 
modifications;  therefore,  the  possibility 
of  a  new  or  different  kind  of  accident 
will  not  be  created  by  delection  of  the 
compensatory  inspection  requirement. 

10  CFR  50.9212)13)  states  that  the 
proposed  amendment  should  not 
".  .  .  Involve  a  significant  reduction  in 
a  margin  of  safety, " 

The  completed  modificatiDns 
described  in  FSAR  SappleaMBt  Na  M 
increases  tiie  auiguis  of  safety  te  the 


event  of  a  high  energy  line  break  outside 
primary  containraent  Since 
compensatory  measures  in  the  form  of 
periodic  visual  inspections  were  only 
necessary  antil  those  permanent 
modifications  could  be  made,  and  they 
have  been  completed,  the  proposed 
amendment  does  not  involve  a 
stgnificant  reduction  in  a  margin  of 
safety. 

Based  on  the  above  analysis,  the 
licensee  condoded  that  its  amendment 
request  involves  no  significant  hazards 
consideration.  The  staff  has  reviewed 
the  licensee's  no  significant  hazards 
determination  and  agrees  with  the 
licensee's  analysis.  Th««fore,  the  staff 
proposes  to  determine  that  the 
requested  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 
North  Street  Plymouth.  Massachusetts 
0236a 

Attorney  for  licensee:  W.S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street  3eth  Floor.  Boston. 
Massachusetts  02199. 

NRC  Project  Director  John  A. 
Zwolinski. 

Connecticut  Yankee  Atomic  Power 
Company.  Docket  No.  50-213.  Haddam 
Neck  Plant.  Middlesex  County, 
Connecticut;  Northeast  Nudear  Energy 
Company,  Docket  Nos.  50-245, 50-338 
and  50-42S.  Millstone  Nuclear  Units 
Nos.  1, 2,  and  3,  New  London  County, 
Conoecticut. 

Date  of  amendment  requeata:  May  30, 
1986. 

Description  of  amendment  requests: 
Generic  Letter  82-21  specifically  states 
that  an  individual/group  not  associated 
with  the  utility  should  perform  the  fire 
protection  audit  at  least  once  every  3 
years.  The  proposed  license 
amendments  would  revise  each  plant's 
technical  specifications  to  include  the 
use  of  a  qualified  outside  fire  protection 
consultant  independent  of  Northeast 
Utilities  at  least  every  3  years. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  license  amendments 
provide  an  improved  level  of  fire 
protection  in  ^at  the  triennial  fire 
protection  and  loss  prevention  audits 
will  be  performed  by  a  qualified  fire 
protection  consultant,  which  will 
augment  the  audit  process  currently 
performed  by  atility  personnel.  The 
Comndssion  has  provided  examples  (48 
FR 14870,  April  6, 1963)  of  actions  not 
likely  to  involve  significant  hazards 
considerations.  Example  (ii)  of  this 
guidance  states  that  a  change  that 
constitutes  an  eddttkmal  limitation, 
restriction  or  central  iM<  preaently 


included  in  the  technical  specifications, 
for  example,  a  more  stringent 
surveillance  requirement,  would  not 
likely  constitute  a  significant  hazard. 
The  stafff  has  reviewed  the  proposed 
license  amendments  and  concluded  that 
they  fall  widiin  ttie  envelope  of  example 
(ii)  since  the  me  of  a  qualified 
independent  auditor  to  augment  the 
current  licnesees'  audit  process 
constitutes  a  more  stingent  snrveillance 
requirement  than  performing  audits  only 
using  licensee  personnel. 

Accordingly,  the  staff  proposes  to 
determine  diat  the  proposed  license 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
locations:  Russell  Library.  123  Broad 
Street  Middletown.  Connecticut  06457, 
and  Waterford  Public  Library,  49  Rope 
Ferry  Road.  Waterford.  Connecticut 
06385. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day.  Berry  and  Howard, 
Counselors  at  Lew.  City  Place,  Hartford. 
Connecticut  0ei03-349a 

NRC  Project  Directors:  Christopher  I. 
Grimes,  Ashok  C.  TbadanL  and  Vincent 
S.  Noonan. 

Consolidated  Edbon  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westchester  County.  New  York 

Date  of  Amendment  request-  May  9. 
1986. 

Discription  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  correct 
typographical  errors  contained  in 
Consohdated  Edison's  amendment 
application  dated  April  10, 1986  and  the 
subsequendy  issued  Amendment  No. 
110  issued  March  3, 1986.  the  Facility 
Operating  License  Na  DPR-28. 
Specifically  the  proposed  corrections 
are  in  section  3.ia2.1(b)  and  include 
insertion  of  a  less  than  or  equal  sign 
preceeding  25%  steam  generator  tube 
plugging  and  the  deletion  of  the 
denominator  P,  following  the  factor  4.64 
in  the  hot  channel  factor  equation  for  P 
less  than  or  equal  to  0.5. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.02  by  providing 
certain  examples  (40  FR  14870).  One  of 
the  examples  (i)  of  actions  not  likely  to 
involve  significant  hazards 
considerations  relates  to  a  pmely 
administratiTe  change  to  lechniosl 
specifications:  for  example  a  change  to 
achieve  consistency  Hiroughoat  tiie 
technical  specifk:ations,  correction  of  an 
error  or  a  change  In  nemenclatore,  Tne 


proposed  revision  to  the  Technical 
Specifications  is  consistent  with 
example  (i)  in  that  the  proposed  change 
corrects  an  error.  Therefore,  the  staff 
proposes  to  determine  that  the 
amendment  does  not  involve  a 
significant  hazards  determination. 

Local  Public  Document  Room 
location:  White  Plains  Public  Lfljrary, 
100  Martine  Avenue,  White  Plains,  New 
York,  lOBia 

Attorney  for  licensee:  Brent  L. 
Brandeabtug,  Esq..  4  Irving  Place,  New 
York,  New  York  10003. 

NRC  Project  Director:  Steven  A. 
Varga. 

GPU  Nudear  Corporation,  Docket  No. 
50-219.  Oyster  Cieek  Nudear 
GeneratiBg  Station,  Ocean  County,  New 
Jersey 

Date  of  amendment  request  June  17, 
1986  (TSCR  149). 

Description  of  amendment  request- 
The  proposed  amendment  would  make 
changes  to  section  2.3,  Limiting  Safety 
System  Settings,  and  to  section  3.10, 
Core  Limits,  of  the  Appendix  A 
Technical  Specifications  (TS)  to  account 
for  the  Operating  Cyde  11  reload.  The 
changes  to  section  2.3  would  increase  (1) 
the  neutron  fiux  scram  setting  for  the 
average  power  range  monitors  (APRM) 
and  (2)  the  neutron  flux,  control  rod 
block  setting.  The  changes  to  section 
3.10  would  increase  the  minimum 
critical  power  ratio  (MCPR)  limits  and 
revise  the  maximum  allowable  average 
planar  linear  heat  generation  rate 
(MAPLHGR)  for  five  loop  and  four  loop 
operation  in  Figures  3.10-4  and  5, 
respectively.  The  changes  to  the  figures 
are  to  replace  the  MAPLHGR  for  the 
existing  fuel  type  P8DRB265L  by  that  for 
the  new  fuel  type  P8DRB299.  The 
MAPLHGR  for  the  existing  fuel  types 
P8DRB239  and  P9DRB265H  in  Figures 
3.10-4  and  3.10-5  are  not  being  changed 
by  this  proposed  amendment  Included 
with  these  proposed  changes  are 
proposed  changes  to  the  Bases  for  TS 
sections  2.3  and  3.10. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  proposed  Technical 
Specification  Change  Request  (TSCR) 
No.  149  to  (1)  take  into  account  the  use 
of  new  General  Electric  (GE)  Type 
P80RB299  fuel  assemblies  in  the  cote  in 
operating  Cycle  11.  (2)  allow  greater 
flexibility  during  startup  and  during 
power  escalations  to  plant  rated  power 
operating  conditions,  and  (3)  take  into 
account  in  operating  Cycle  11  the 
arrangement  of  the  new  fuel  type  and 
the  existing  hiel  type  from  operating 
Cycle  10.  The  changes  to  account  for  the 
new  fuel  type  are  the  changes  to  add  the 
MAPLHGR  as  a  fimction  of  the  average 


planar  exposure  to  Figures  3.10-4  and 
3.10-5  for  the  GE  type  P8DRB299  fuel 
The  changes  to  allow  for  greater 
flexibility  during  startup  and  power 
escalations  are  to  increase  (1)  the  APRM 
flux  scram  setting  and  (2)  the  rod  block 
setting.  And  the  change  to  account  for 
the  arrangement  of  the  new  and  old  fuel 
types  in  the  core  is  to  increase  the 
MCPR  limit. 

The  Cycle  10  core  for  Oyster  Creek 
consisted  of  Exxon  Type  VB  assemblies, 
GE  Type  P8DRB239  assemblies  and  GE 
Type  P8DRB265H  assemblies.  The  Cycle 
11  core  will  consist  of  Exxon  Type  VB 
assemblies.  GE  Type  P8DRB239 
assemblies.  GE  Type  P8DRB265H 
assemblies,  (^  Type  Pffl)RB2g9ZA 
assemblies  and  GE  Type  P8DRB299Z 
assemblies.  The  GE  Type  P8DRB2g9ZA 
assemblies  and  GE  "Type  P8DRB299Z 
assemblies  are  both  included  in  the 
requirement  being  proposed  for  the  GE 
Type  PBORB299  fuel. 

The  MAPLHGR  is  tiie  maximum  in- 
core  value  of  the  average  of  the  Hnear 
heat  generation  rate  for  all  the  fuel 
bundles  at  any  given  horizontal  plane 
aatws  the  core.  Hie  linear  heat 
generation  rate  is  the  rate  of  generating 
heat  from  a  fuel  bundle  per  unit  length 
of  the  bundle  in  kilowatts  per  foot.  TS 
3.10.A2.  requres  during  power  operation 
that  the  average  linear  heat  generation 
rate  of  all  the  rods  in  any  fuel  bundle  at 
any  axial  location  shall  not  exceed  the 
MAPLHGR  limits  in  Figure  3.10-4  (for  5 
loop  operation)  and  Figure  3.10-5  (for  4 
loop  operation).  This  requirement  limits 
the  maximum  heat  generation  rate  int  he 
core  during  power  operation  to  prevent 
the  fuel  rod  peak  dadding  temperature 
from  exceeding  a  maximum  acceptable 
value  in  any  accident  This  acts  to 
prevent  fuel  damage  in  the  acddent 

The  APRM  uses  local  neutron  flux  to 
calculate  the  average  neutron  flux  or 
power  of  the  reactor  core.  Tlie  APRM 
system  receives  the  reactor  circulation 
flow  rate  to  establish  the  flow  bias  trip 
signed  which  is  being  changed  by  this 
proposed  amendment.  The  APRM  flow 
bias  trip  setting  is  to  scram  the  reactor 
core  on  too  high  a  core  power  for  the 
reactor  flow  rate.  The  rod  block  monitor 
determines  the  local  core  power  in  the 
vicinity  of  a  control  rod  selected  for 
movement  and  blocks  the  rod  movement 
if  the  local  power  is  excessive  for  the 
reactor  flow  rate.  The  flow  bias  setting 
for  blocking  rod  movement  is  also  being 
changed  by  this  proposed  amendment 

The  MCPR  is  the  smallest  critical 
power  ratio  (CPR)  allowed  in  the  core 
during  power  operation.  Hie  CPR  is  the 
ratio  of  the  critical  power  for  the  fud 
bundle,  where  thenudeete  bailing 
process  iMeaks  down  within  the  bundle 
and  transition  boiling  cammences,  to  the 


bundle  operating  power.  Keeping  the 
bundle  power  below  the  critical  power 
will  keep  (1)  the  fuel  rod  heat  traiRsfer  in 
the  nucleate  boiling  regime  which  is  a 
higher  heat  transfer  process  than  the 
transition  boiling  regime  and  (2)  the 
cladding  temperture  at  a  lower  value  for 
the  heat  transfer  rate.  The  MCPR  is 
greater  than  1.0  to  account  for  errors  in 
calculations  and  instrumention.  The 
MCPR  would  be  increased  by  the 
proposed  amendment  which  is  changing 
Ae  MCPR  in  the  conservative  direction. 

Amendment  No.  75,  Cycle  10 
Refueling,  dated  August  24, 1984, 
authorized  changes  to  the  TS  to  allow 
operation  of  Oyster  Creek  with  the 
Cycle  10  reload.  The  NRC's  safety 
evaluation  for  Amendment  No.  75  was 
based  on  the  NRC  staffs  comparison  of 
NEDO-24195.  "General  Electric  Reload 
Fuel  Application  for  Oyster  Creek,"  with 
NEDO-24011,  "General  Electric  Bailing 
Water  Reactor  Generic  Reload  Fuel 
Apphcation."  NEDO-24011  has  been 
reviewed  and  approved  by  the  staff  for 
reference  in  the  safety  analysis  of 
boiling  water  reactors.  The  staff 
concluded  that  the  procedures  employed 
in  the  Cyde  10  reload  design  and 
analysis  for  Oyster  Creek  were 
essentially  the  same  as  those  described 
in  the  previously  approved  NEDO-24011 
report  and  were  acceptable.  In  addition, 
the  staff  concluded  that  the  procedures 
used  by  the  Ucensee  to  establish 
operating  limits  were  acceptable.  The 
safety  analyses  performed  by  the 
licensee  in  support  of  the  Cycle  11 
reload  core  design  use  the  methods 
described  by  NEDO-24195.  The 
Appendix  D  to  NEDO-24195.  which  is  a 
summary  of  results  of  the  Cycle  11 
reload  core  design  and  safety  analysis, 
is  attached  to  the  licensee's  June  17, 
1986,  application  to  support  the 
licensee's  proposed  changes  to  the  TS. 
The  licensee  stated  that,  with  respect 
to  the  MCPR  limit  calculated  by  (GE), 
the  Rod  Withdrawal  Error  transient 
(RWE)  was  the  most  limiting  for  Cyde 
11  with  a  maximum  Delta-CPR  of  0.36. 
This  represents  an  increase  from  the 
Cycle  10  value  which  was  0.33.  The 
licensee  explained  that  the  main  reason 
for  the  increase  is  that  the  RWE  was 
performed  with  the  proposed  Rod  Block 
maximum  setpoint  of  108%  for  Cycle  11 
while  the  original  analysis  for  Cycle  10 
used  the  current  Rod  Block  maximum 
setpoint  of  106%.  The  licensee  stated 
that  the  proposed  MCPR  value  of  1.45 
was  conservatively  chosen  but  that  this 
should  not  create  operating  difficulties 
because  the  licensee  expects  die  plant 
to  operate  with  an  MCPR  margin  of  at 
least  20%  in  operating  Cycle  11.  The 
licensee  explained  that  the  APRM  scram 
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and  rod  blocic  settings  were  modified  to 
allow  greater  flexibility  during  startup 
and  power  escalation  to  related 
conditions. 

With  respect  to  the  MAPLHGR  limits, 
the  licensee  stated  that  the  emergency 
core  cooling  system  responses  and  heat 
transfer  coefficients  remained 
unchanged  from  the  previous  reload 
evaluations.  The  only  differences 
between  this  proposal  and  the  previous 
Cycle  10  analysis  are  in  the  Cycle  11  fuel 
bundle  nuclear  characteristics  because 
of  the  new  GE  fuel  type.  The  licensee 
stated  that  operating  the  Cycle  11  fuel 
bundles  within  the  proposed  MAPHGR 
limits  will  ensure  that  the  peak  clading 
temperatures  will  not  exceed  2200' 
during  a  loss-coolant  accident. 

Based  on  the  above  the  staff  has 
concluded  that  operation  of  the  Oyster 
Creeic  plant  in  accordance  with  the 
proposed  amendment: 

(1)  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident  because: 

The  proposed  amendment  would  keep 
the  core  fuel  operating  conditions  in 
operating  Cycle  11  within  safe  operating 
limitations  based  on  analyses  previously 
approved  by  the  staff. 

(2)  Does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  analyzed 
because: 

The  proposed  amendment  is  based  on 
analyses  which  have  been  previously 
reviewed  and  approved  by  the  staff. 

f3)  Does  not  involve  a  significant 
reduction  in  a  margin  of  safety  because: 

The  proposed  amendment  would  keep 
the  Cycle  11  fuel  operating  conditions 
within  acceptable  limits. 

Therefore,  because  the  licensee's 
request  meets  the  above  three  criteria  in 
10  CFR  50.92(c).  the  staff  proposes  to 
determine  that  the  licensee's  proposed 
change  does  not  involve  a  signiHcant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Ocean  County  Library,  101 
Washington  Street,  Toms  River.  New 
Jersey  08753. 

Attorney  for  licensee:  Ernest  L  Blake. 
Jr.;  Shaw,  Pittman,  Potts,  and 
Trowbridge.  1800  M  Street  NW., 
Washington.  DC  20036. 

NRC  Project  Director  John  A. 
Zwolinski. 


UM  I 


Indiana  and  Michigan  Electric  Company, 
Docket  Nos.  50-315  and  50-^16.  Donald 
C  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County  Midiigan 

Date  of  amendment  request  May  30, 
1986  supplemented  on  June  23, 1986. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  by  adding 
requirements  on  the  fire-unaffected  Unit 
to  support  the  alternate  safe  shutdown 
or  emergency  remote  shutdown  of  the 
opposite  fire-affected  Unit.  The  changes 
are  necessary  to  meet  the  requirements 
of  10  CFR  50.  Appendix  R. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant 
hazards  determination  by  providing 
certain  examples  (51  FR  7744).  One  of 
these  examples  (ii)  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications. 
The  change  to  add  requirements  for  the 
alternate  or  remote  shutdown  capability 
from  the  fire-unaffected  Unit  to  the  fire- 
affected  Unit  is  directly  related  to  this 
example.  Therefore,  the  Commission 
proposes  to  find  that  the  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library.  500  Market  Street,  St. 
Joseph.  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire,  Shaw.  Pittman.  Potts 
and  Trowbridge,  1800  M  Street  NW.. 
Washington,  DC  20036. 

NRC  Project  Director:  B.J. 
Yoimgblood. 

Niagara  Mohawk  Power  Corporadon, 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station.  Unit  No.  1,  Oswego 
County.  New  York 

Date  of  amendment  request  May  27, 
1986. 

Brief  Description  of  amendment  The 
proposed  amendment  would  modify 
Technical  Specification  section  6.12, 
Fiigh  Radiation  Area.  Table  3.6.2a. 
Instrumentation  That  Initiates  Scram, 
Table  3.6.2b,  Instrumentation  that 
Initiates  Primary  Coolant  System  or 
Containment  Isolation.  Table  3.6.2h. 
Vacuum  Pump  Isolation,  and  the  notes 
to  these  tables  to  allow  Niagara 
Mohawk  to  demonstrate  the  feasibility 
of  a  Hydrogen  Water  Chemistry  System 
as  a  mitigator  of  intergranular  stress 
corrosion  cracking  of  stainless  steel 
piping  at  Nine  Mile  Point  Unit  1. 

Date  of  publication  of  individual 
notice  in  Federal  Register  June  9. 1986 


(51  FR  20902);  corrected  June  16. 1986  (51 
FR  21813). 

Expiration  date  of  individual  notice: 
July  8, 1986. 

Local  Public  Document  Room 
location:  State  University  of  New  York, 
Penfield  Library,  Reference  and 
Documents  Department.  Oswego.  New 
York  13126. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306.  Prairie 
Island  Nuclear  Generating  Plant.  Unit 
Nos.  1  and  2,  Goodhue  County 
Minnesota 

Date  of  amendments  request  June  6. 
1986. 

Description  of  amendments  request 
The  proposed  amendments  would 
incorporate  operability  and  testing 
requirements  related  to  the  inadequate 
core  cooling  instrumentation  systems 
(ICCI)  associated  with  the  subcooling 
margin  monitors,  core  exit 
thermocouples  and  the  reactor  vessel 
level  instrumentation  systems  (RVLIS) 
at  the  Prairie  Island  Nuclear  Generating 
Plant  Unit  Nos.  1  and  2.  The  licensee 
was  requested  by  our  Generic  Letters 
82-28  and  83-37  to  install  ICCI  systems 
and  propose  technical  specifications  to 
assure  adequate  operability  and  testing 
of  these  instrumentation  systems. 

This  proposed  technical  specification 
is  in  response  to  Generic  Letters  82-28 
and  83-37  and  in  accordance  with  the 
licensee's  application  for  amendments 
dated  June  6. 1986. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by 
Atomic  Energy  Act  of  1954  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  di^erent  Icind  of  accident  fit>m 
any  previously  evaluated:  or  (3)  involve 
a  significant  reduction  in  a  margin  of 
safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  examples  (48  FR  14670).  One 
of  the  examples  (ii)  of  actions  not  likely 
to  involve  a  significant  hazards 


consideniMan  invoWes  additienal 
limitaSens.  restrictions,  or  controls  not 
pnsently  incladed  in  the  technical 
specifications.  Specifically,  the  pmposed 
technical  specification  change  will 
impose  additional  restrictions  requiring 
operability  of  the  ICCI  systems  and 
sped^rkig  testing  of  die  ICCI  systems. 
These  additional  restrictions  have  been 
requested  by  GLs  82-28  and  83-37  and 
by  our  letter  dated  May  8. 1986.  On  this 
basis,  the  staff  believes  that  diis 
amendment  application  is  enveloped  by 
example  (ii)  and  proposes  that  this 
change  does  not  involve  a  signifioent 
hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Miiuieapolis  Public  library.  300 
Nicollet  Mall.  Minneapolis,  k^nnesota. 

Attorney  for  licensee:  Gerald  Chamoff 
Esq..  Shaw.  Pittman,  Potts,  and 
Trowbridge.  1800  M  Street  NW., 
Washington.  DC  20036. 

NRC  Project  Director  Geerge  E.  Lear. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indiaa  Point 
VtH  No.  S,  Westchester  Cowity.  New 
York 

Date  of  amendment  request  April  30, 
1986. 

Description  of  amendment  request 
The  jturpose  of  this  proposed  change  is 
to  include  an  anticipatory  reactor  trip 
upon  turbine  trip  in  the  Indian  Point  3 
Technical  Specifications.  NUREG-0611, 
"Generic  Evaluation  of  Feedwater 
Transients  and  Small  Break  Loss-of- 
Coolant  Accidents  in  Westinghouse- 
Designed  Operating  Plants,"  describes 
analyses  performed  by  Westinghouse 
which  demonstrates  that  the 
anticipatory  reactor  trip  on  turbine  trip 
will  reduce  the  ensuing  Reactor  Coolant 
System  pressure  transients. 

The  anticipatory  reactor  trip  on 
turbine  trip  may  be  blodied  during 
tiu'bine  overspeed  surveillance  testing  in 
order  to  ensure  safe  operation  of  the 
turbine  overspeed  trip. 

The  licensee  has  previously  confirmed 
that  Indian  Point  3  has  an  anticipatory 
reactor  trip  on  turbine  trip  (IP-80-117), 
dated  December  30. 1960).  This  change 
merely  edds  additional  surveillance  to 
an  existbig  condition. 

Btmie  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  ¥rith  the  reqoirements  of  10 
CFR  50.92.  the  licensee  has  determined 
this  application  to  involve  no  significant 
hoaards  as  stated  below: 

(1)  Does  flie  proposed  license 
amendment  involve  a  slgBificant 
increase  in  the  probability  or 
consequences  of  «a  acddent  prevtoody 
evaluated? 


Response  "Hie  proposed  Tednrical 
Specification  dianges  reflect  existing 
plant  InstivinentetioR  cuungoi'atiun. 
This  ceefiguraliqnw  described  in  the 
Final  Safety  Anaiysts  Repert  {FSAR). 
Plant  system  operation  or  fonctiens  will 
not  be  a&cted  and  new  syetems  at 
equipment  are  aot  being  intradooed. 

Therefue.  tbe  Tedmical  Specification 
chaises  will  not  involve  any  significant 
increase  ia  tlie  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Does  the  proposed  license 
amendment  create  the  possibility  of  a 
new  or  different  kind  of  accident  fi^m 
any  accident  previously  evaluated? 

Response  A  new  or  different  Icind  of 
accident  cannot  be  created  by  ^le 
proposed  changes.  As  discussed  in 
NUREG/0611,  enelyses  performed  by 
Westinghouse  have  demonstrated  that 
the  anticipatory  reactor  trip  on  turbine 
trip  will  reduce  the  ensuring  Reactor 
Coolant  System  pressure  transients. 
This  proves  to  be  beneficial  to  flie  safe 
shutdown  of  the  plant  during  certain 
overpressure  transients.  The  changes 
incorporate  an  existing  instrument  trq> 
condition  into  the  Technical 
Specifications.  The  function  of  systems 
and  equipment  have  not  been  in4)acted 
by  the  changes. 

(3)  Does  the  proposed  amendment 
involve  a  significant  reductten  in  a 
margin  of  aajEety? 

Response  The  proposed  changes  add 
an  anticipatory  reactor  trip  upon  turbine 
trip.  The  incorporation  of  an  existing 
instrumentation  trip  condition  into  the 
Tedmical  Specifications  provides 
additional  assuranoe  diat  Generic  Letter 
82-16.  Item  II.iC.3.12.  will  be  satisfied. 
Theref(Me.  these  changes  does  not 
involve  aqy  significant  reduction  in  a 
margin  of  safety. 

The  staff  agrees  with  the  licensee's 
assessment  and  proposes  to  determine 
that  the  proposed  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Plains.  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Ftatt  10  Cohimbia  Circle.  New  York, 
New  Yoric  10019. 

NRC  Project  Director  Steven  A. 
Vatga. 

PubUc  Service  Company  irf  GfAeia^ 
Daekel  No.  80-867,  Feit  St  Vraln 
Nudaar  GeneEating  Statioa,  VlatleTiHe, 


Date  of  amendment  request  May  15, 
1988. 

Description  (^amendment  leijuest 
TUs  wuiiinsil  liiieins  to  Thn  Trrnhnlniil 


Specifications  provides  foriiew 
instrument  setpoints  which  inckide 
allowance  for  iastnunent  errors.  These 
changes  were  previously  sufaoiitted  on 
June  21. 1965  and  noticed  in  the  Federal 
Register  on  August  14. 1985  (50  FR 
32801). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  basis  provided  in  the  previous 
notice  remains  valid. 

Local  PabHc  Document  Room 
location:  Oeeley  Public  Library.  City 
Complex  Building.  Greeley.  Colorado. 

Attorney  for  licensee:  Bryant 
O'Donnell  Public  Service  Company  of 
Colorado.  P.O.  Box  840.  Denver. 
Colorado  80201. 

NRC  Project  Director  Herbert  N. 
Beriu>w. 

Southern  California  Edison  Company,  et 
al,  Dodcet  Nos.  50-361  and  50-362,  San 
Onobe  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  Amendment  Request  April  27. 
1984  and  August  29. 1885  (Reference 
PCN-Ul). 

Description  of  Amendment  Request 
PCN-111  would  revise  Table  4.11-2. 
"Radioactive  Gaseous  Waste  Sampling 
and  Analysis  Program"  of  Technical 
Specification  3/4.11.2.  "Gaseous 
Effluents."  and  Technical  Specification 
3.11.2.3.  "Dose-Radioiodines. 
Radioactive  Materials  in  Particular  Form 
and  Tritium."  in  order  to  allow  disposal 
of  radioactively  contaminated  reactor 
coolant  pump  (RCP)  motor  oil,  turbine 
building  sump  and  other  waste  oil  by 
incineration. 

TS.  y4.11.2  provides  die  maximum 
dose  rates  at  which  radioactive  gaseous 
effluents  may  be  released  into  the 
environment.  Table  4.11-2  Usts  die 
different  types  of  radioactive  gaseous 
releases  and  specifies  sampling  and 
analysis  requirements  to  verify  that 
dose  rates  are  within  the  limit. 

Currently,  Table  4.11-2  does  not 
recognize  incineration  of  waste  oil  as  a 
release  type.  The  proposed  change 
would  revise  Table  4.11-2  to  reflect 
incineration  of  oil  as  a  release  type  and 
specify  sampling  and  analysis 
requirements  whidi  must  be  met  prior  to 
incineration  in  order  to  verify  diat  the 
dose  limit  vrill  not  be  exceeded. 

T..S.  3.11.2.3  specifies  limits  on  dose 
which  an  individual  may  receive  due  to 
radioiodines,  radioactive  materials  in 
particulate  form  and  tritium  released 
fnmi  the  plant  in  any  calendar  quarter 
and  calenilar  year,  ilie  proposed  change 
would  revise  T.S.  9.11.2.3  to  limit  the 
flose  contribution  restiltiim  from  the 
incineration  of  nil  1o  less  'man  0.1%  of 
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the  specified  dose  limits  for  radio- 
iodines,  particulates,  and  tritium. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
10  CFR  50.92  states  that  a  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not: 

(1]  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

In  accordance  with  10  CFR  50.91(a)(1) 
the  licensee  submitted  the  following 
analysis  of  the  proposed  amendment 
using  the  criteria  of  10  CFR  50.92. 

The  proposed  change  discussed  above 
shall  be  deemed  to  constitute  a 
significant  hazards  consideration  if 
there  is  a  positive  finding  in  any  of  the 
following  areas. 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated? 

Response:  No. 

The  release  of  the  radioactive 
material  contained  in  the  oil  does  not 
constitute  an  accident  evaluated  in  the 
Final  Safety  Analysis  Report. 
Compliance  with  10  CFR  Part  20 
Appendix  B,  Table  II  Column  I,  and  dose 
objectives  of  10  CFR  Part  50.  Appendix  I, 
insures  that  the  health  and  safety  of  the 
public  will  not  be  endangered  and  that 
there  will  be  no  significant  impact  by 
the  Station  on  the  environment. 
Concentrations  of  any  radioactivity 
leaving  the  Station  will  be  calculated 
and  documented  per  methods  in  the 
Offsite  Dose  Calculation  Manual.  The 
potential  dose  that  could  occur  as  a 
result  of  the  incineration  of 
contaminated  oil  has  been  calculated. 
The  highest  radioactivity  concentration 
would  probably  be  less  than  4,6  uCi  per 
drum  based  on  the  results  of  the  highest 
concentration  in  Reactor  Coolant  Pump 
oil  from  an  860  MwE  net  unit  owned  by 
another  utility  (0.2  uCi  Co-58, 0.3  uCi 
Co-«0. 1.0  uCi  C»-134.  and  3.1  uCi  Cs- 
137  per  drum).  Assuming  this  worst  case 
concentration  were  the  average  for  all 
1000  gallons  incinerated  per  year  at  San 
Onofre,  the  dose  to  any  organ  of  the 
maximum  exposed  individual  (a  child  at 
the  nearest  residence  located  1.3  miles 
NNW  of  the  plant]  was  calculated  to  be 
0.001  mrem/yr  based  on  a  X/Q  of  1.2  E- 
6  sec/m*  and  a  D/Q  of  4.5  E-e  m~*.  This 
dose  is  0.01%  of  the  technical 


speciflcation  limit  in  Section  3/4.11.2.3.2 
and  is  considered  to  be  an  insignificant 
contribution  to  dose  via  this  pathway. 
The  proposed  technical  specification 
would  require  calculations  of  doses 
associated  with  the  incineration  of  each 
barrel,  and  would  limit  the  accumulated 
dose  during  a  calendar  quarter  or 
calendar  year  to  less  than  1%  of  10  CFR 
SO,  Appendix  I  limiting  does  objectives. 
This  is  an  appropriate  small  fraction  of 
such  limits  for  this  source  and  is 
considered  to  be  As  Low  As  Is 
Reasonably  Achievable.  In  addition  to 
the  above  considerations,  the  equipment 
used  to  incincerate  waste  oil  will  not  be 
interconnected  with  or  in  the  immediate 
vicinity  of  safety-related  systems,  and 
thus  will  not  have  an  impact  on 
previously  evaluated  accidents. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed 
amendment  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 

Response:  No. 

Release  of  the  radioactivity  contained 
in  the  oil  meets  the  requirements  of  10 
CFR  Part  20  and  10  CFR  Part  50 
Appendix  I,  and  thus  does  not  constitute 
an  accident. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed 
amendment  involve  a  significant 
reduction  in  margin  of  safety? 

Response:  No. 

Release  of  the  radioactive  material 
contained  in  the  oil  will  not  result  in  a 
significant  reduction  in  a  margin  of 
safety  because  as,  discussed  above,  the 
requirements  of  10  CFR  Part  20  and  10 
CFR  Part  50  Appendix  I  will  be  met. 

The  sta^  has  reviewed  the  licensee's 
analysis  and  concludes  that  the 
proposed  amendment  satisfies  the 
criteria  of  10  CFR  50.92.  Based  on  that 
conclusion  the  staff  proposes  to 
determine  that  the  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  General  Library,  University  of 
California  at  Irvine,  Irvine,  California 
92713. 

Attorney  for  Licensee:  Charles  R. 
Kocher,  Esq.,  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue. 
P.O.  Box  800,  Rosemead,  California 
91770  and  Orrick,  Herrington  ft  Sutcliffe. 
Attn.:  David  Pigott.  Esq..  600 
Montgomery  Street.  San  Francisco. 
California  84111. 

NRC  Directon  George  W.  Knighton. 


Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  April  10, 
1986. 

Description  of  amendment  request: 
The  proposed  amendments  would  delete 
Table  3-4-1,  "Reactor  Coolant  System 
Pressure  Isolation  Valves"  from  the 
Technical  Specifications.  The  valves 
listed  in  Table  3.4-1  prevent  leakage 
from  the  reactor  coolant  system,  which 
is  a  high-pressure  system,  into  a  lower 
pressure  system.  In  order  to  ensure 
proper  control  of  any  eliminations  or 
additions  to  the  table,  it  would  be 
placed  in  the  appropriate  plant 
instructions;  therefore,  changes  would 
have  to  be  evaluated  against  the  criteria 
given  in  the  Code  of  Federal 
Regulations,  Title  10,  Part  S0.59(a)(2),  [10 
FR  50.59(a)(2)l. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  NRC  published  guidance  in  the 
Federal  Register  (51  FR  7744)  concerning 
examples  of  amendments  that  are  not 
likely  to  involve  a  significant  hazards 
consideration. 

Example  (i)  provided  in  51  FR  7744 
identifies  a  proposed  amendment  to  an 
operating  license  likely  to  involve  no 
significant  hazard  if  it  is  "a  purely 
adbninistrative  change  to  technical 
specifications."  The  TVA  requested 
change  would  be  purely  administrative 
since  it  would  alter  the  method  of  listing 
the  pressure  isolation  valves.  There 
would  be  no  change  to  the  plant  design, 
configuration,  or  testing  requirements, 
and  any  changes  made  to  the  table 
would  still  require  a  10  CFR  50.59(a)(2) 
review. 

Accordingly,  the  Commission 
proposes  to  determine  that  these 
proposed  amendments  to  the  TS  involve 
no  significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentenial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37401. 

Attorney  for  licensee:  Mr.  Herbert  S. 
Sanger,  Jr.,  Esquire,  General  Counsel, 
Tennessee  Valley  Authority,  400 
Commerce  Avenue,  E11B33,  Knoxville. 
Tennessee  37902. 

NRC  Project  Director.  B.J. 
Yotmgblood. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Suny 
County,  Virginia 

Date  of  amendment  requests:  June  16, 
1986. 
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Description  of  amendment  requests: 
The  proposed  change  would  revise  the 
audit  frequency  of  Surry  Power  Station's 
Security  Plan  to  occur  at  least  once  per 
12  months  instead  of  24  months.  This 
change  would  make  the  requirement  of 
the  Technical  Specifications  consistent 
with  the  requirements  of  10  CFR  Part 
73.40(d). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

Pursuant  to  10  CFR  50.92,  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration 
because  operation  of  Surry  Units  1  and  2 
in  accordance  with  the  change  would 
not: 

(1)  Involve  a  significant  increase  in- 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
change  revises  the  audit  frequency  of 
the  Station  Security  Plan  from  24  to  12 
months.  The  change  does  not  alter  plant 
operations  or  design  and  therefore 
cannot  increase  the  probability  or 
consequences  of  an  accident. 

(2)  Create  the  possibility  of  a  new  or 
di^erent  kind  of  accident  from  any 
accident  previously  analyzed  because 
the  modification  of  the  audit  frequency 
for  the  Station  Security  Plan  does  not 
alter  plant  design  or  operations. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safey  because  the  audit 
frequency  change  does  not  affect  the 
basis  for  any  Technical  Specification  or 
the  safety  analysis  in  the  Updated  Final 
Safety  Analysis  Report. 

The  Commission  has  provided 
examples  of  changes  that  constitute  no 
significant  hazards  consideration  in 
Federal  Register  Volume  48,  page  14870. 
Example  (i)  consists  of  a  purely 
administrative  change  to  Technical 
Specifications  and  example  (vii) 
consists  of  a  change  to  make  a  license 
confrom  to  changes  in  the  regulations. 
The  proposed  change  is  similar  to  - 
example  (i)  in  that  it  corrects  and 
administrative  inconsistency  between  10 
CFR  73.40(d)  and  the  Technical 
Specifications.  The  proposed  change  is 
also  similar  to  example  (vii)  in  that  the 
change  will  make  the  license  conform  to 
10  CFR  73.40(d). 

Accordingly,  the  Conunission 
proposes  to  determine  that  the  change 
does  not  involve  a  significant  hazard 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin.  Hunton  and  Williams,  Post 
Office  Box  1535,  Richmond.  Virginia 
23213. 


MRC  Project  Director  Lester  S. 
Rubenstein. 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SlGNinCANT  HAZARDS 
CONSIDERATION  DETERMINA'nON 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-368,  Arkansas  Nuclear 
One.  Unit  2,  Pope  County.  Arlcansas 

Date  of  Amendment  Request:  April  1, 
1986. 

Brief  Description  of  Amendment: 
Technical  Specification  changes  to 
allow  replacement  of  a  bank  of  the 
station  batteries  during  the  fifth 
refueling  outage. 

Date  of  Publication  of  Individual 
Notice  in  Federal  Register  June  10, 1986 
(51  FR  21032). 

Expiration  Date  of  Individual  Notice: 
July  9. 1986. 

Local  Public.  Document  Room 
Location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville,  Arkansas 
72801. 

Arkansas  Power  and  Light  Company. 
Docket  No.  50-368.  Arkansas  Nuclear 
One.  Unit  2.  Pope  County.  Arkansas 

Date  of  Amendment  Request:  June  9, 
1986. 

Brief  Description  of  Amendment- 
Changes  to  Technical  Specification  3/ 
4.10.  "Specific  Test  Exception — 
Shutdown  Margin"  to  allow  surveillance 
of  Control  Element  Assemblies  not  fully 
inserted  in  the  core  to  be  performed 
within  seven  days  prior  to  the  tests 
instead  of  within  24  hours  prior  to  the 
tests. 

Date  of  Publication  of  Individual 
Notice  in  Federal  Register  June  20. 1986 
(51  FR  22584). 

Expiration  Date  of  Individual  Notice: 
July  21, 1986. 

Local  Public  Document  Room 
Location:  Tomlinson  Library.  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 


Duke  Power  Company.  Dodcet  Nos.  50- 
368  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Meddenburg 
County.  North  Carolina 

Date  amendment  request-  May  15, 
1986,  as  supplemented  May  23. 1986. 

Brief  description  of  amendment:  The 
amendment  would  revise  the  Technical 
Specifications  to  reflect  the  third  of 
several  refueling  stages  involved  in  the 
continuing  transition  to  the  use  of 
optimized  fuel  assembles  in  Unit  1. 

Date  of  publication  of  individual 
notice  in  Federal  Register  June  27. 1986 
(51  FR  23484). 

Expiration  date  of  individual  notice: 
July  28. 1986. 

Local  Public  Document  Room 
location:  Atkins  Library.  Univeristy  of 
North  Carolina.  Charlottee  (UNCC 
Station),  North  Carolina  28223. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  appUcation 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  die  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
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(3)  tha  CsmaiMioft's  wUlrt  hmmt. 
Safety  Evahiatin—  amijur 
En  viroBBKatoi  AMSMacato  •■ 
indicated.  All  of  theat  Mene  •■» 
available  for  public  inspection  at  the 
Commnstoit's  ftMc  Decanenf  Room. 
1717  H  Street,  NW..  Wesfcnigtwi.  DC, 
and  at  llie  hocat  pubKc  dotwiwit  ream 
for  the  particafer  fctBiMas  invafrerf.  A 
copy  ol  ilaaM  ftf  »mA  f9)  Magr  ^ 
obtained  aponiaqawt  a  Afcesaed  (e  the 
U.S.  Nuctear  Regulaiary  CBmini— ion. 
Washingtan,  DCaUBSSk  AfteiitioTK 
Director..  Division  af  Lkansiaew 

Arkansas  Power  ft  Light  Compaay, 
Docket  No.  50-388.  Arkansas  Nuclear 
One,  Uhit,  Pbpe  County,  Arkansas 

Date  ofAfipHeaUea  ferAmaadmeat 
November  27. 1985. 

Brief  Deacriptioa  of  Amtendatattt  The 
amendment  revised  du  Technical 
Specifications  to  add  requirements 
related  to  radiatifnt  monitoring  of  the 
HVAC  exhaust  for  the  new  LowF-Levef 
Radwaste  Storage  BUiMmg. 

Date  of  Issuance:  July  3,  ISSflL 

Effective  Date:  July  3..19aaL 

Amendment  Noj  74 

Facility  Operating  Uceate  No.  NPF-6: 
Amendment  revised  the  Technical 
SpeciHcations. 

Date  of  tnitfat Notice  in  Federaf 
Register:  March  tZ.  I98B  fSl  FR  8586} 
The  Coimnission's  related  evaluation  of 
the  amendment  is  contamed  in  a  Sisfefy 
Evahiafed  d^ted  July  3, 1988. 

No  signffieant  hazattb  consideratiaa 
comments  recervetft  Nb 

Loeot  PbbHc  Document  Room 
Location:  Tomhnson  Lifirary,  Arkansas 
Tech  University,  RusseRrtile.  Arkansas 
72801. 

Baltiaiora  Gas  ft  Ebctiis  Casapaay. 
Docket  Noa.  50->17  aMl  Si-tU,  CsAvasI 
ClifFs  Nuclaat  Power  Plaoli,  Unit  Naa.  1 
and  2.  Calvert  Caunty.  Maiyland 

Date  of  apphcmtiaitfor  a— LUiAmnti. 
Partial  response  conptetfais  action  on 
applications  dated  December  22, 1989' 
and  October  25. 1985  s 
by  letter  dated  April  21..  1 

Brief  descripUtm  of  aaMadnaato:  Ike 
amendments  changed  tim  Uait  1  aad 
Unit  2  Technical  Specificatiana  fT^  as 
follows:  (a)  A  proviaian  ia  added  to  TS 
3.6.5.1.  "Combustible  Gat  CaDifeal> 
Hydrogen  Analyma."  to  alkiwr  the 
changing  of  operatianal  Madaa  aritk 
inoperable  hydrogen  anai^nefls  |3Jyinot! 
applicable).  (2)  the  lepmtfaig 
requiremenla  e<  TS4.4.&St.  "Reports- 
Steam  Ceneretora"  aaecfarffiaA  andl  (^ 
a  new  TS  3/44.13.  "numtaaCeohmt 
System  Vents"  ia  intmpaifl  ia  the  TS. 

ZTote  e/isaiuuifis:  Jiuia  30.  inik 

Effective  date:  )um  3a  Itsa 

AmendBtentNoa^YU^uiA'UXL. 


FacilMy  C^ttttag  iktwm  Nkm.  DMir- 

S3andDPR-e9.  AmendmentaisMaad 
the  Technical  Spadficatiena. 

DbtiB  ofioitifjaotibe  ia  Fatbml 
AeyivCer  >^  7. 1988  (51 FK  MDia  at 

legzoj. 

The  Cbmmiaaioa's  selalad  evalaati— 
of  the  afnendaients  ta  contninad  fin  a 
Safety  EvahiatisA  dated  June  3flll8a& 

No  significant  hazards  consideration 
coamenta  receiretk  Ne^ 

Local  Pubfie  thxatnent  Boom 
location:  Cahrert  County  Library.  Plhice 
Frederick,  Mnyland. 

Bostaa  Ediaan  Companyv  Docket  Nok.  »> 
293.  Pilgrim  Nudaac  Ponvar  Station. 
Plymouth,  Msssarhiiaatts 

Date  of  appticot/em  for  amenthnent 
February  25, 1986. 

Brief  description  of  amendinentr  The 
amendment  changes  the  Technical 
Specifics  twm  by  updetiny  the 
references  to  American  Society  or 
Testing  and  Materfats  statMhnds  for 
diesel  fuel  oil. 

Date  ofiasuaaca:  Jaly  1*  1986k 

Effective  date:  30  days  after  the  date 
of  issuance. 

Amendment  No.:  98. 

Facility  Operating  License  No.  DPR- 
35.  Amendment  revised  the  Technical 
Specifications. 

Date  of  mitiaf  notice  in  Fedirat 
Register  May  7, 1986  fSl  FR  16023J. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  1. 1S8& 

No  significant  hazarda.  cansideratioft 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 
North  Street,  Plymouth.  Maesachuaetia 
02360. 

Candina  Power  ft  Ligh^  Compaay. 
Docket  Noa.  5D-32SaMl  50-834. 
Brunswick  Slaam  EhdricMant,  Uaitftl 
and  2.  Brunswick  County.  North 
CasaUna 

Date  of  app.licatioa  for  amendmemt: 
December  la  1986. 

Brief  description  of  amendment:  The 
amendmenta  change  the  Technical 
Specifications  (TS)  by  clariiying;  the 
operability  requireaienta  foi  the  core 
apray  ayatem. 

Data  e^  issuance-  Jaae  20, 1060. 

Effective  date:  June  20, 1986. 

Amendment  No^  96  aad  ia& 

Facility  OpeFetia^LiceiteeNaa,  DPH- 
71  andDPR-02.  Amendmenta  added  a 
licenae  eondiOea, 

Date  of  initial  notice  in  Fedanft 
Register  Jaauaey  2a  108B  (am  37t(4 

The  GoBuniaaiaani  lalalBd  evahadiaai 
of  the  aaaxlBBenl!  ia  ceateiaadia  a 
Safety  Evaluation  dated  June  2a  1980. 


3iciAi:AVr-.  Y903  raj8 


Ne  aijpaMeaiif  aacafni  cuneiifi  i  a  f  fun 
cossmeafs  rocer^ffBClr  pse. 

Lecot  PaowB  t^cemenC  notfot 
location:  Suelhpoi  t.  Btimswfck  Ceonty 
Library,  MOW.  Moore  Street,  SontnporC 
North  Caroffhe  2M81. 

Duka  Pewar  Compel^  ol  aL.  Docket 
Nos.  50^13  and  50-414,  Catawba 
Nuclear  SUtkm.  Unite  1  and  2.  York 
County,  Seofh^  Caiofaa 

Date  of  application  for  amendment- 
May  S.  1986. 

Brief  description  af  amendinent:  The 
amendments  extend  on  a  one-time  basfs. 
by  a  maxtmrmr  of  three  months,  certain 
aurveillance  requirements  and  by  a 
maximum  of  four  months,  the  inspection 
of  ^hch  diesel  generator. 

Obis'  of  issuance:  fuly  3, 1988. 

Effective  date:  July  3. 1986. 

Amendment  No.:  6  and  1. 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52.  Amendments  reviaed 
the  Technical  Specificottans. 

Date  of  initial  notice  in  Fedecal 
Renter:  May  21, 1988  (51  FR  18705^ 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evalaation  daied  July  3, 1088. 

No  significant  haaacda  coaaideralian 
comments  received:  No. 

Local  Public  Docement  Room 
locationc  York  County  Library.  138  Bast 
Black  Street,  Reck  HiU.  South  Carolina 
2973a 

Dnquesne  Ughf  Compel^.  Docket  No. 
50-334.  Beaver  Valley  Power  Station. 
Unit  No.  t.  Shipphigport.  Pennsylvania 

Date  ofeppfieotiaitfirr  <iiiwjinJin.iiC 
January  34. 1008. 

Brief  description  ofanreinHneiit  The 
amendmenf  ehsngee  the  T^hnicaF 
Specificaliena  for  Bearer  Valley  Unit 
No.  1  teelapify'^  Modies  5and0 
charging  penp  auiveHhiice 
requiremenle.  Only  the  efaerghig  pamp  is 
capable  of  inedrer  leiidy 
overpreseerizing  the  reecfor  vesser,  the 
surveillance  specification  ie  time 
clarified  te  refer  oefy  te  the  iheigiiig 
pump,  net  other  pumps. 

Date  of  issuance:  June  M.  1908. 

Effective  date:  June  24, 1986. 

Amendmenf  Mt."  103. 

FMltty  Opmeting  Lioeaaa  Nb. 
DPR-6(i.  Amendment  revised  the 
Ibchnical  Specificationa. 

Date  of  initial  notice  in  Fedecal 
Register  March  12. 1986  (51  FR  8590) 

The  Commission's  related  evaluation 
of  the  amendment  ia  contained  in  a 
Safety  Evahiatfoa  dated  June  24, 1986. 


No  sigaiflt  sni  haaaiJh  cansideratien 
comments  received:  No. 


Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  application  for  amendment: 
February  5, 1986. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  for  Beaver  Valley  Unit 
No.  1  to  revise  the  reporting    • 
requirements  on  reactor  coolant  specific 
activity  from  "Special  Report"  to. 
"Annual  Report"  and  to  delete  an 
action  statement  regarding  limits  on 
operation  when  radioiodine  level  is 
greater  than  1  uCi/gm  in  the  primary 
coolant,  both  These  changes  are  in 
accordance  with  NRC  Generic  Letter  85- 
19. 

Date  of  issuance:  June  24, 1986. 

Effective  date:  June  24, 1986. 

Amendment  No.  102. 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  12, 1986  (51  FR  8590). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  24, 1986. 

No  significant  hazards  consideration 
comments  receive:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa,  • 
Pennsylvania  15001. 

Georg^  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Geiorgia,  Qty  of  Dalton. 
Georgia.  Docket  No.  50-321.  Edwin  L 
Hatch  Nuclear  Plant,  Unit  No.  1,  ^n>ling 
County.  Georgia 

Date  of  application  for  amendment- 
January  7, 1985. 

Brief  of  description  of  amendment- 
The  amendment  revises  reactor  vessel 
operating  temperature  and  pressure 
limits  and  to  intake  associated  editorial 
changes. 

Date  of  issuance:  June  20, 1986. 

Effective  date:  June  20. 1986. 

Amendment  No.:  126. 

Facility  Operating  License  No.  DPR- 
57.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  26, 1986  (51  FR  10460). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  20, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive,  Baxley,  Georgia. 

Georgia  Power  Cmnpany,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Geor^,  City  of  Dalton, 
Georgia,  Docket  No.  50-321,  Edwin  I. 
Hatch  Nuclear  Plant,  Unit  No.  1,  Appling 
County,  Georgia 

Date  of  application  for  amendment: 
July  26. 1985. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  add  a  specification  and 
table  addressing  component  cyclic  and 
transient  limits. 

Date  of  issuance:  June  26, 1986. 

Effective  date:  June  26. 1986,  and  shall 
be  implemented  within  60  days. 

Amendment  No.:  128. 

Facility  Operating  License  No.  DPR- 
57.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  28, 1985  (50  FR  34941). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  26, 1986. 

No  Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  AppUng  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia 
31513. 

Indian  and  Michigan  Electric  Company, 
Docket  Nos.  50-315  and  50-318,  Donald 
C  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2.  Benien  County,  NOchigan 

Date  of  application  for  amendments: 
March  14, 1986. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  to  change  the  HVAC 
Charcoal  Filter  Fire  Suppression 
Systems  to  a  manual  mode  of  operation 
as  a  means  to  prevent  undetected 
leakage  of  water  on  the  filters  and  filter 
failure. 

Date  of  issuance:  June  30, 1986. 

Effective  date:  June  30, 1986. 

Amendment  Nos.:  97  and  84. 

Facility  Operating  License  Nos.  DRP- 
58  and  DPR-74.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  7. 1986  (51  FR  16929) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  )une  30, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library.  500  Market  Street,  St. 
Joseph,  Michigan  49085. 


Northern  States  Power  Company, 
Docket  No.  50-263.  Monticello  Nuclear 
Generating  Plant.  Wright  County. 
Minnesota 

Date  of  application  for  amendment: 
September  24. 1982. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  refiect  the  installation 
of  the  Alternate  Rod  Injection  (ARI) 
system  and  revises  Table  3.7.1  to  show 
the  normal  position  of  the  recirculation 
loop  sample  valves.  Amendment  No.  42 
dated  Mart^  27, 1986  revised  Sections 
2.6.G  and  4.6.G  (Jet  Pumps)  but 
inadvertently  old  subsection  3.6.G.3  was 
not  deleted.  This  amendment  also 
includes  revised  page  129  writh 
subsection  3.6.G.3  deleted.  This 
amendment  resolves  Items  1  and  10  of 
this  application.  Item  Nos.  2,  3,  4,  5.  6,  8 
and  11  were  resolved  in  Amendment 
Nos.  32  (5/28/85),  12  (11/30/82).  22  (2/2/ 
84).  17  (4/18/83).  42  (3/27/86).  36  (12/23/ 
85]  and  41  (3/24/86)  respectively.  Item 
No.  7  was  withdrawn  and  Item  No.  9  is 
under  staff  review. 

Date  of  issuance:  July  1, 1988. 

Effective  date:  July  1. 1986. 

Amendment  No.:  45. 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  26. 1983  (48  FR  40589], 
and  June  2a  1984  (49  FR  25365).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  1, 1986. 

No  Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota 
55401. 

Northern  States  Power  (Company, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  application  for  amendment 
September  14, 1984,  and  clarified  on 
January  10  and  May  7, 1986. 

Brief  description  of  amendment:  The 
amendment  reflects  the  changes  in  the 
revised  section  of  10  CFR  50.72,  and  a 
new  section,  10  CFR  50.73,  both  of  which 
became  effective  on  January  1, 1984.  The 
revised  subsection  50.72  modifies  the 
immediate  notification  requirements  for 
operating  nuclear  power  reactors  and 
subsection  50.73  provides  for  a  revised 
Licensee  Event  Report  System.  The 
amendment  also  includes  changes  to 
Table  6.1.1,  "Minimum  Shift  Crew 
Composition"  to  comply  with  the 
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requireiTMBtft  at  lA  CFE  ■*  '"t~M'^)  1m 

additiao.  utf^tuamtimmh « 

two  positiaa  titi*  ckai 

position  of  Assistant  Plant  Man« 

Date  of  issuance:  July  1, 1986. 

Efft€iiwf  tkriB.  }i4y  T,  IfSBsi 

Amendment  No.:  46. 

FmKgr»r€lm\imHi9  Inmmm  Mm,  MfPK- 
22.  Ameatent  ttviwd  th»  TfecMcal 
Spccificalkmi 

ZTote  of  MJtM  Mfie*  ia  AiriHal 
RbsMk  Scptkabtf2S..n»  tMn 
38917). 

Safety  Evalaaias  datad  JUy  I 

No  signifieaak  I 
comments  recc 

Local  Pubtic  DoKma 
location:  Eavironntatai  I 
Libraiy.  Miaaeafmka  Pabtic  Libraty.  300 
Nicaikt  MbU;  Mianmpafa.  Momats 
55401. 

Oanaa  PbbBc  Ptnvar  Dntnct.  DodcaC 
Nok  SI>-2U,  Fort  Collloun  StaHoiu  Ukiit 
No.  1.  WasftfagltDn  County.  Nabraska 

Date  ofvpplication  for  ameaehteat: 
April  9, 198& 

Brief  descriptiha  af  amendmexit:  The 
amendment  incorporated  operability 
and  surveillance  requirements  for  new 
fire  suppression  equipment  in  the 
compressor  room. 

Date  of  issuance:  July  1, 1988. 

Effective  date:  JWy  1. 1988 

Am^n^ment  Nn  :  96. 

Facifity  Opentiirg  Lfcenae  N&.  DPR- 
40.  AaiiaJaisiiit  rerfsed  tfie  Techmeal 
SpecifiealwaB. 

Date  of  initial  notice  «  FMbraV 
Regislac  kiay  7,  laiB  ^1  Fit  Mfez^ 

The  Commission's  related  sialastiw 
of  the  amendoKBt  ia  caniamad  m  a 
Safety  EMtthMli0n  dated  )vly  1.  IflBft 

No  siipuficani  kaaarda  consideratiaB 
commenU  rccsivedi  Nat 

Local  Public  Document  Room 
Located:  W.  Dale  Clark  Library,  215 
South  ISth  Street.  Omaha.  Nebraska 
68102. 

Rochester  Gas  and  Electric  Corpaasliaai 
Docket  No.  50-244.  R.  E.  Ginna  Nuclear 
Power  PIsBt,  Wayne  Comity,  New  York 

Date  of  application  for  lunendmemk 
December  8. 1882  supplemented  October 
10, 1983.  August  a,  1984,  and  August  19, 
1985. 

Brief  desctiptioa  of  amendment:  The 
amendment  changes  tiie  Teduical 
Specificatiooe  to  extend  the  reactor 
vessel  pressure-temperature  Cmita  £iaai 
10.8  to  21.0  effectfve  fiill  power  years 
(EFPY]  and  permits  withdrawal  of  tfca 
next  reactor  vessel  surveiBaBca  capsule 
at  17  EFPY  as  a  result  af  the  aoa^aiaof 
the  reactor  vessel  surveillaaaa  capsale 
T. 


EffettCf  dsir  )sar  SX.  «Ml 

Amaadmeat  Mm.-a. 

Facility  Chelating  License  No.DPR- 
18.  Amendment  revised  ttke  Technicaf 
SpeciiniiHuuns. 

Date  afioTtlal  notice  n  FMenf 
Registerr  October  2B.  1983  (46  FR  4S995]. 

The  CinMiii8Bluii''s  rented  evaluation 
of  the  amendment  is  contsfned  fn  a 
Safety  Bvalaatian  dated  lena  12. 1M&. 

No  significant  hazards  consUsratian 
comments  received^  No. 

Local  Public  Document  Mneim 
Location:  Rochester  Public  libsary.  US 
South  Avenue.  Rocbestei,  New  YofL 
14610. 


Southern  CefiFaraia  Edisaa  Company,  at 
al.  Oodtat  Nosw  S0-«1  and  S»-a62.  Saa 
Onofre  Nudeav  Ganatatfag  Siattaoi 
Units  2  and  3,  San  IMagQ  Cbunlyr 
California 

Dates  of  applications  far 
amendments:  April  2  and  27,  T984. 

Brief  descriptiom  af  ameitdmentr.  The 
amendhnents  revise  Technical 
Specification  Table  3.8-1,  "XenfaHMnenf 
Penetration  Conductor  Ovemirrent 
Protective  Devices,"  to  comet 
equipment  deaigBations  and  Teehnieat 
Specification  4.3.3.2:a  to  state  that  a 
channel  check  is  not  needed  in  the  case 
of  a  temporary  loss  of  the  plant 
computer. 

Date  of  issuance:  June  20, 1986. 

Effective  date:  June  20, 1986. 

Amendment  Nos:  49  and  38. 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fedemf 
Register  April  23, 1965  (50  FR  tOOM). 

The  Commission's  related  evahiatian 
of  the  amendmente  isconlained  ia  a 
Safety  Evahiatioa  dated  fuse  20>  1981k 

No  significant  hazards  considerstiea 
comments  were  received:  No.^ 

Local  Public  Document  Room 
Location:  General  Lilvaiy.  University  of 
California  at  Irvine,  Irvine,  California 
92713. 

Southern  Caliliifaia  Edtaan  Cowpaay,  el 

al..  Docket  Noa 

GnofraNuBlaas 

Units  2  and  Sk  Saa  Diav»  OBUBty, 

California 

Dates  of  AppTTcemi  of  Amen^tteatsr 
February  7, 19e6. 

Brief  Deacr^jtiaa  af  AmmmAnents:  The 
amendmeals  revisa  Tedinkat 
Specifica«aQ3/4A7.  "BCSSpsaiHc 
AcUvity''  in  aceardaaca  wtiki  MtC 
Generic  Letter  85-19l 

Date  oflamiaiKe:  Jaaa  28.  MMi 

Effective  Date:.  Yme  7&,  1911^  t»  ha 
impkniented  wilUa  3ft  days  ei  i 

Amendment  No$.: 


Facility  Oifenting  tiieme  Nor.  N^^ 
10  ontNPP-tSr  AmenAnents  levised 
the  Technical  9peeificati«ns. 

Date  of  Initial  Notice  in  PedtBral 
RegistSR  May  21, 1086.  iSt  FR  IKO^  Tha 
Commissiao's  related  evainatiaft  of  tba 
amendments  is  eoatained  ia  a  Safely 
Evaluation  dated  June  25, 1986. 

No  signiRcanf  hasui  ds  considered 
comments  were  received:  No. 

Local  Fabric  Doeumertt  Room 
LocatioK  General  Liftraiy,  Uhiversfty  of 
Califamia  aX  Irvine,  Irvine.  Caliibmia 
92713. 

Vermont  Yaakaa  Waclast  Pawee 
Corporation,  Dockat  Na^  9ft-a71, 
Vermont  Yankee  Nuclear  Power  Stetian, 
Vernon.  Vannont 

Data  of  application  for  amendment 
May  10, 1965t  as  suppfemented 
November  21. 1986. 

Brief  description  of  amendment:  The 
amendment  revised  tke  Technical 
Specificationa  loaceaaunocbta  shifts  in 
transition  temperature  of  the  reactor 
pressure  vessel  materials  tliat  were 
induaed  by  radiatioa  damsge.  These 
shifts  were  accounted  for  by  reviSioa  of 
the  plant  pressure-teiaiiera'tia^  Kmits  foi 
heating  up  and  cooling  down  the  reactor 
vessel.  Periodic  review  and  adjustmeal, 
if  necessary  of  the  curves  to  account  {or 
the  effects  ef  irradiation  are  reqiuiccd  hf 
10  CFR  Part  Sa  Appendices  G  and  H. 

Date  of  issuance:  June  24. 1986. 

Effective  date:  June  24, 198a 

Amendment  No~  93. 

Facility  Operating  License  Na  EtPR- 
28: 

Date  of  initial  notice  in  Federal 
Rc^isten  September  25, 1986  f50  FR 
38923),  The  November  21. 1965  submittal 
provided  clarifying  iniormation  and 
therefore  did  not  change  the  findings  of 
the  initial  Federal  Register  notice.  "The 
Commission's  related  evaluation  of  liw 
amendment  is  contained  ia  a  Safety 
Evaluation  dated  June  24, 1986. 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Broolcs  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont  QS301. 
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Wisconsin  Elactik 
Docket  Nos.  M  886  and 
Beach  Nudear  Plant,  Ukd* 
Town  of  TwoCiaaks, 
County.  Wisconsia 

Date  of  application  for  amendments: 
May  8, 1968. 

Brief  deecripiioa  efaimnJuients.  The 
amendmeals  revise  KaiMvg  eenditfon 
for  operation  (LCO)  for  the  eemponent 
cooling  wster  fCCWf  ^ateni  to  pennil  a 

exchanger  to  be  out  afsaiiks  lor  up  ta 


five  days  between  the  period  of  July  1  to 
September  30, 1966.  This  change  allows 
replacement  of  existing  heat  exchangers 
and  the  installation  of  an  additional 
lieat  exchanger. 

Date  of  issuance:  June  25, 1986. 

Effective  date:  Upon  issuance. 

Amendment  Nos.:  101  and  104. 

Facility  Operating  License  Nos.  DPR- 
24  andDPR-27.  Amendments  revised 
the  Technical  Spedfications. 

Date  of  initial  notice  in  Federal 
Renter  May  21, 1986  (51  FR  18698). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  25, 1986. 

No  significant  hazards  consideration 
comments  received: 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

Dated  at  Bethesda.  Maiyland  this  10th  day 
of  July  1986. 
For  the  Nuclear  Regulatory  Commission. 

R.  Wayna  Houstoo. 

Acting  Director  Division  ofBWR  Licensing 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc  86-15917  Filed  7-15-86;  8:45  am] 
saista  oooc  7SSO-01-M 

(Docket  Nos.  S6-369  snd  50-370] 

Duke  Poarer  Co;  Consideration  of 
Issuance  of  Amondmants  to  Faciiity 
Operating  Ucenset  and  Opportunity 
for  Prior  Hearing 

The  U.S.  Nuclear  Regulatory 
Conmiission  (the  Conunission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-8 
and  NPF-17  issued  to  Duke  Power 
Company  for  operation  of  the  McGuire 
Nuclear  Station,  Units  1  and  2,  located 
in  Meddenburg  County,  North  Carolina. 

The  amendments  would  revise 
Technical  Spedficstion  (TS)  3/4.4.5, 
"Steam  Generators"  and  its  bases.  The 
revision  would  eliminate  the 
requirement  for  plugging  of  a  steam 
generator  tut>e  if  the  tube  defects  are 
located  at  least  2  inches  below  the  top 
of  the  tubesheet.  The  assodated  bases 
3/4.4.5  would  be  supplemented  to 
distinguish  between  requirements  for 
plugging  of  tubes  with  defects  located  at 
least  two  indies  l>elow  the  top  of  the 
tubesheet  and  those  located  elsewhere 
in  the  tubes. 

These  revisioiu  to  the  technical 
spedfications  would  be  made  in 
response  to  the  licensee's  application  for 
amendments  dated  June  24, 1986,  as 
supplemented  by  letter  dsted  |uly  1. 
1966.  Additional  submittals  may  be 
requested  by  the  Commission  during  the 
course  of  its  continuing  review. 


Existing  plant  Technical 
Specifications  for  tube  plugging  criteria 
apply  throughout  the  tube  length  and  do 
not  take  into  account  the  reinforcing 
ei^ect  of  the  tubesheet  on  the  external 
surface  of  the  tube.  In  reality,  the 
presence  of  the  tubesheet  will  constrain 
the  tube  and  will  complement  its 
integrity  in  the  region  by  precluding  tube 
deformation  beyond  its  expanded 
outside  diameter.  The  resistance  to  both 
tube  rupture  and  tube  collapse  is 
significantly  strengthened  by  the 
tubesheet.  In  addition,  the  proximity  of 
the  tubesheet  significantly  affects  the 
leak  of  throughwall  tube  cracks  in  this 
region,  i.e.,  no  significant  leakage 
relative  to  that  allowed  by  plant 
technical  specifications  is  to  be 
expected.  Based  on  these  factors, 
consideriJtion  of  a  revised  criterion  as 
proposed  by  the  Ucensee,  or  an 
alternative  criterion  which  may  be 
requested  by  the  licensee  for  tube 
plugging  may  be  justified  for  tube 
defects  below  a  predetermined  depth 
within  the  tui)€sheet  region. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended, 
(the  Act)  end  the  Commission's 
regulations. 

By  Aug.  15, 1986.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
wiu  particular  reference  to  the 
following  fodoTK  (1)  The  nsture  of  the 
petitioner's  r^t  tmder  die  Ad  to  be 


made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  i)e 
entered  in  the  proceeding  on  the 
petitioner's  interest  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  lieen  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to 
fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specifidty.  (Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
partidpate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  tiie  petitioner 
promptly  so  inform  the  Commission  by  a 
toU-fiee  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missiouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  B.J. 
Youngblood:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Ccmunission,  Washington,  DC  20555. 


25778 


Federal  Regbter  /  Vol.  51.  No.  136  /  Wednesday.  July  16,  1986  /  NoHces 


Federal  Reglttor  /  Vol.  51.  No.  136  /  Wedneeday.  July  18.  1966  /  NoBcee 


and  to  Mr.  Albert  Carr.  Duke  Power 
Company,  P.O.  Box  33189.  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  oHicer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  in  support  of  the 
granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l](iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  June  24, 1986  and  its 
supplement  dated  July  1. 1988.  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC., 
and  at  the  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28242. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of)ulyl98e. 

For  the  Nuclear  Regulatory  Commission. 
Dave  Wigginlon, 

Acting  Director.  PWR  Project  Directorate  #<, 

Division  of  PWR  Licenaing-A. 

[FR  Doc  86-16006  Filed  7-15-86:  8:45  am] 

BtLUNQ  COOC  7510-01-11 


[Docket  No.  50-346-ML;  ASLBP  No.  86- 
525-01-ML] 

Toledo  Edison  Co^  et  al.  (Davis-Besse 
Nuclear  Power  Station.  Unit  Na  1); 
Hearing 

July  15. 1986. 

Before  Helen  F.  Hoyt.  Administrative 
Judge. 

The  new  hearing  schedule  for  the 
informal  proceedings  in  this  case  is  as 
follows: 

August  5:  9:30  a.m. — 5:00  p.m. 
August  6: 9:30  a.m.— 5:00  p.m.;  7:00 

p.m. — 10:00  p.m.  (limited  appearance 

statements  of  5  minutes) 
August  7:  9:30  a.m. — 5:00  p.m. 

The  location  for  the  hearing  is 
Sandusky  High  School,  2130  Hayes 
Avenue,  Sandusky,  Ohio  44870. 
HalM  F.  Hoyt, 
Administrative  Judge. 
(FR  Doc.  86-16003  Filed  7-15-86:  8:45  am] 

WLUNQ  COOC  7S00.O1-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Mainatam  Paaaaga  Advlaory 
Conunittaa;  Meeting 

AOBNCr.  The  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTKMi:  Notice  of  meeting. 

Status:  Open. 

SUMMAim  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Mainstem 
Passage  Advisory  Committee  of  the 
Mainstem  Passage  Advisory  Committee 
to  be  held  piu^uant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C 
Appendix  1, 1-4.  Activities  will  include: 

•  Update  on  bypass  system 
development  and  schedules  at  mainstem 
Corps  dams. 

•  Report  on  FISHPASS  model 
sensitivity  analysis. 

•  Odier. 

•  PubUc  comment. 
date:  July  25, 1986.  9:00  a.m. 
ADDRESS:  The  meeting  will  be  held  in 
the  Council's  Meeting  Room,  850  SW. 
Broadway,  Suite  1100,  Portland,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Paquet,  503-222-5161. 

Edward  Sheets. 

Executive  Director. 

(FR  Doc.  86-15970  Filed  7-15-86: 8:45  am] 

■NJJNO  COOC  OOOO-OIMI 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relaeee  Na  IC-151M;  File  Na  812-6357] 

Application  and  Opportunity  for 
Hearing:  Western  Reserve  Ufa 
AssuraiKS  Co.  of  Otiio,  at  aL 

July  9. 1986. 

Notice  is  hereby  given  that  Western 
Reserve  Life  Assurance  Company  of 
Ohio,  (die  "Company").  WRL  Series  Life 
Account  (the  "Series  Account")  and 
Pioneer  Western  Distributors,  inc.  ("PW 
Distributors"),  (collectively, 
"Applicants,")  201  Highland  Avenue, 
Largo,  Florida  33540,  filed  an  application 
on  April  24, 1986.  and  an  amendment 
thereto  on  July  2. 1986.  for  an  order  of 
the  Commission,  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
("Act"),  exempting  Applicants  and 
certain  proposed  transactions  from 
sections  2(a)(32),  22(c),  26(a)(2),  27(c)(1). 
27(c)(2)  and  27(d)  of  the  Act,  and  from 
Rules  6e-3(T)(b)(12).  6e-3(T)(b)(13),  6e- 


3(T)(c)(2)  and  22c-l  thereunder,  to  the 
extent  necessary,  to  treat  the  "disability 
waiver"  rider  and  the  "disability  waiver 
and  income"  rider  as  incidental 
insurance  benefits  within  the  meaning  of 
Rule  6e-3(T)  and  to  permit  the  deduction 
of  an  administrative  charge  and  the 
premium  tax  in  the  form  of  a  contingent 
deferred  charge,  in  connection  with  the 
issuance  of  flexible  premium  variable 
life  insurance  contracts.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  Applicants' 
representations,  which  are  summarized 
below,  and  are  referred  to  the  Act  and 
the  rules  thereunder  for  a  statement  of 
the  relevant  statutory  provisions. 

Applicants  state  that  the  Company  is 
a  stock  life  insurance  company 
organized  under  the  laws  of  the  State  of 
Ohio  and  is  admitted  to  do  business  in 
48  states,  the  District  of  Columbia  and 
on  military  installations  in  Europe  under 
the  Department  of  Defense  authority. 
Applicants  state  that  the  Company  is 
the  sponsoiMlepositor  for  the  Series 
Account.  Applicants  state  that  the 
Series  Account,  a  segregated  investment 
account  of  the  Company,  has  registered 
under  the  Act  as  a  unit  investment  trust. 
Applicants  state  that  the  Series  Account 
meets  all  conditions  set  forth  in  section 
(a)  of  Rule  6e-3(T)  under  the  Act  and 
was  established  for  the  purpose  of 
funding  individual  flexible  premium 
variable  life  insurance  contracts  (the 
"Contracts"),  as  defined  in  paragraph 
(c)(1)  of  Rule  6e-3(T). 

The  application  states  that  PW 
Distributors,  Inc.,  a  registered  broker- 
dealer,  is  the  principal  underwriter  of 
the  Contracts.  The  application  states 
that  each  sub-account  of  the  Series 
Account  invests  exclusively  in  shares  of 
a  particular  portfolio  of  the  WRL  Series 
Fund,  Inc.  (the  "Series  Fund"). 
Applicants  state  that  the  Series  Fund 
has  registered  under  the  Act  as  an  open- 
end,  diversified  management  investment 
company.  Applicants  state  that  the 
Series  Fund  is  presently  segmented  into 
three  portfolios.  Applicants  state  that 
the  Company  is  the  investment  adviser 
to  the  Series  Fund,  although  it  has 
entered  into  a  sub-advisory  agreement 
with  Janus  Capital  Corporation. 

According  to  the  registration 
statement  (File  No.  33-5142)  that  is 
incorporated  by  reference  into  the 
application,  the  Contracts  are  designed 
to  give  the  Contractowner  flexibility  by 
permitting  the  Contractowner  to  vary 
the  frequency  and  amount  of  purchase 
payments.  Applicants  state  that  a 
Contract's  death  benefit  may,  and  its 
cash  value  will,  increase  or  decrease 
based  on  the  investment  performance  of 


the  sub-accounts  of  die  Series  Account 
The  Applicants  state  that  the  Contracts 
also  allow  the  Contractowner  to 
increase  or  decrease  the  Specified 
Amount  under  the  Contracts,  which 
allows  the  Contract-owner  to  provide 
for  changing  insurance  needs.  The 
Applicants  state  that  optional  incidental 
insurance  benefits  are  available  by 
riders  to  a  Contract 

Applicants  request  an  exemption  from 
paragraph  (c)(2)  of  Rule  6e-3(T)  to  the 
extent  that  the  Disability  Waiver  Rider 
and  the  Disability  Waiver  and  Income 
Rider  (the  "Riders")  under  the  Contract 
and  under  other  flexible  premium 
variable  life  insurance  contracts  funded 
by  the  Series  Account  may  not  be 
deemed  to  meet  the  definition  of 
"incidental  insurance  benefits"  in  that 
paragraph.  Applicants  state  that  the 
Disability  Waiver  Rider  provides  that,  in 
the  event  of  disability  of  the  insured,  as 
defined  therein,  the  Company  will  waive 
the  monthly  cost  of  insurance  charge 
and  any  rider  charges  during  the  period 
of  disability  and  that  the  Disability 
Waiver  and  Income  Rider  provides  the 
identical  benefits  as  the  Disability 
Waiver  Rider  and.  in  addition,  a 
monthly  income  benefit  up  to  a 
maximum  120  monthly  payments,  the 
amount  of  which  payments  will  be  fixed 
at  the  time  the  Disability  Waiver  and 
Income  Rider  is  purchased  and  which 
will  not  vary  based  on  the  investment 
experience  of  the  Series  Account 
Applicants  state  that  the  monthly  cost  of 
insurance  charge  can  vary  with  the 
investment  experience  of  the  Series 
Account  in  certain  respects.  However, 
Applicants  argue  that  the  benefits,  e.g., 
the  waiver  of  the  monthly  cost  of 
insurance  and  rider  charges,  is 
predominantly  a  fixed  benefit 
Applicants  represent  that  these  charges 
are  waived  regardless  of  how  much  the 
cash  value  and  the  net  amount  at  risk 
vary.  Thus,  Applicants  submit  that  the 
Riders  should  be  treated  as  "fixed"  for 
purposes  of  Rule  6e-3(T).  Applicanto, 
therefore,  request  relief  from  Rule  6e- 
3(T)(c)(2),  to  the  extent  necessary,  to 
permit  the  payment  for  the  Riders  to  be 
deemed  payment  for  an  incidental 
insurance  benefit 

Applicants  further  request  exemption 
from  sections  2(a)(32),  22(c),  26(a)(2). 
27(c)(1).  27(cX2)  and  27(d)  and  Rules  6e- 
3(T)(bXl2).  6e-3(T)(b)(13).  and  22o-l  to 
the  extent  necessary  to  permit  a 
premiom  tax  and  an  administrative 
charge  for  expenses  incurred  in 
connection  with  the  issuance  of  a 
Contract  to  be  deducted  on  a  contingent 
deferred  basis  upon  surrender  or  lapse 
of  die  Contract 


Applicants  state  the  Contract 
provides  for  die  calculation  of  the 
amount  of  a  contingent  deferred 
surrender  charge  ("Surrender  Charge") 
upon  the  issuance  of  the  Contract 
Applicants  represent  that  the  Surrender 
Charge  set  upon  die  issuance  of  the 
Contract  has  three  elements:  (1)  A 
charge  equal  to  9%  of  the  initial  premium 
payment  for  sales  load,  (2)  a  charge 
equal  to  2.5%  of  the  initial  premium 
payment  for  premium  taxes  (the  average 
rate  expected  to  be  paid  on  all 
Contracts),  and  (3)  a  charge  equal  to 
3.5%  of  the  initial  premium  payment  to 
reimburse  the  Company  for  the 
administrative  costs  the  Company 
incurs  in  issuing  the  Contract 
Applicants  represent  that  the  Surrender 
Charge  will  not  be  imposed  upon 
issuance  of  the  Contract;  nor  will  it  ever 
be  deducted  from  any  death  benefit 
payable  under  the  Contract.  Rather,  it 
will  be  deducted  only  if  all  cash  value  of 
the  Contract  is  withdrawn,  or  if  it  lapses 
after  a  grace  period.  Even  then  no 
Surrender  Charge  will  be  deducted  at  all 
for  Contracts  that  stay  in  force  ten  years 
after  the  issuance  of  the  Contracts.  The 
charge  is  reduced  after  the  fifdi 
anniversary  of  the  issuance.  For  each 
additional  full  year  that  the  Contract 
stays  in  force,  Uie  charge  is  reduced  so 
that  it  is  eliminted  on  the  tenth 
anniversary  of  the  issuance. 

Applicants  submit  that  imposition  of 
this  administrative  charge  and  the 
premium  tax  in  the  form  of  a  contingent 
deferred  charge,  as  described  above,  is 
much  more  favorable  to  the 
Contractowner  than  would  be  a  charge 
that  is  deducted  entirely  from  premiums 
in  the  first  Policy  Year — the 
conventional  way  of  imposing  these 
charges.  First  Applicants  state  that  the 
amount  of  the  Contractowner's 
investment  in  the  Series  Account  is  not 
reduced  as  it  would  be  if  these  charges 
were  taken  in  full  in  the  first  Contract 
Year.  Second.  Applicants  state  that  the 
total  amount  charged  to  any 
Contractowner  is  no  greater  than  if 
these  charges  were  taken  in  full  in  die 
first  Contract  Year,  and  it  is  less  for 
Contractowners  who  do  not  lapse  or 
surrender  during  the  first  five  Policy 
Years.  Third,  Applicants  state  that  in  the 
event  the  Death  Benefit  is  paid  under 
the  Contract,  no  charge  is  deducted  from 
the  amount  payable,  diereby  increasing 
the  amount  otherwise  payable.  Fourth, 
under  Death  Benefit  Option  A. 
Applicants  state  that  even 
Contractowners  who  lapse  or  withdraw 
diuing  the  first  five  Contract  Years  are 
benefited  because  die  cost  of  insurance 
charges  deducted  monthly  bom  the 
amounts  credited  to  them  in  the  Series 


Account  win  be  lower  than  they  would 
have  been  had  the  administrative  charge 
for  issuance  expenses  or  premism  taxes 
been  deducted  in  full  during  the  first 
year.  Finally,  under  the  Contract's  Death 
Benefit  Option  B.  the  fact  that  the 
Surrender  Charge  has  not  been  deducted 
will  favorably  affect  the  amount  of  the 
Death  Benefit  since  cash  value  will  be 
greater. 

Applicants  represent  that  tlie  level  of 
these  two  components  of  the  Surrender 
Charge  are  the  same  as  they  would  have 
been  if  these  charges  had  been  deducted 
from  premium  payments  prior  to 
allocations  to  the  Series  Account  and 
that  in  setting  the  levels  of  these  two 
components.  Applicants  did  not  take 
into  account  the  time  value  of  money  or 
increase  these  charges  to  reflect  the  fact 
that  not  all  Contractowners  «vill  incur  a 
Surrender  Charge  or  that  some 
contractowners  will  incur  less  of  a 
Surrender  Charge  than  others. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  4, 1966,  do  so  by  submitting 
a  written  request  setting  forth  the  nature 
of  his  interest,  the  reasons  for  his 
request  and  the  specific  issues,  if  any, 
of  fact  or  law  that  are  disputed,  to: 
Secretary,  Securities  and  Exchange 
Commission.  Washingtoa  DC  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  oi 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  widi  die  request  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 
lonathan  G.  Katz, 
Secretary. 
(FR  Doc.  88-16036  Filed  7-15-86;  8:45  am] 

■HXINO  CODE  WIO-OI-II 


SMALL  BUSINESS  ADMINISTRATION 

Raporting  and  Bacordkaaplng 
Raquiramanta  Under  0MB  Ravlaw 

ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 
SBA. 


;  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C- 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 


UM  I 
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DATE  Comments  should  be  submitted 
within  21  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Copies  of  the  form,  request  for 
clearance  (S.F.  83),  supporting 
statement  instructions,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 
POR  nNrrNCR  intoiimation  contact: 

Agency  Clearance  Officer 

Richard  Vizachero,  Small  Business 

Administration.  1441  L  Street,  NW.. 

Room  200,  Washington,  DC  20416, 

Telephone:  (202)  653-853& 

OMB  Reviewer 
Patricia  Aronsson,  Office  of  Information 

and  Regulatory  Affairs,  OfHce  of 

Management  and  Budget,  New 

Executive  Office  Building, 

Washington,  DC  20503,  Telephone: 

(202)  395-7231. 

Title:  Disaster  Survey  Worksheet 

Form  No.  SEA  987. 

Frequency:  On  occasion. 

Description  of  Respondents:  The 
information  is  gathered  by  questioning 
affected  individuals  about  the  extent  of 
their  damage  and  potential  insurance 
recovery. 

Annual  Responses:  4,000. 

Annual  Biu-den  Hours:  333. 

Type  of  Request:  Extension. 

Dated:  July  11. 1986. 
Richard  Vizachero, 

Chi6f.  AdminiBtrative  Procedures  and 
Documentation  Section,  Small  Business 
Administration. 

(FR  Doc  86-16018  Filed  7-15-86;  8:45  am] 

■NJJNQ  COOS  a029-01-M 


DEPARTMENT  OF  STATE 
[PubNc  Notice  CM-e/9S2] 

Study  Group  C  of  The  U  A 
Organization  for  ttie  International 
Telegraph  and  Telephone  Conaultative 
Committee  (CCriT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
Monday,  August  4, 1986  at  1:00  p.m.  in 
Room  918,  AT&T  Building,  1120  20th 
Street  NW..  Washington.  DC. 

The  purpose  of  the  meeting  is  to 
discuss  matters  relating  to  CCITT  Study 
Group  II  (credit  cards)  and  CCITT  Study 
Group  XI  (numbering  of  Systems  7 


signalling  control  points)  as  well  as  any 
issues  introduced  by  members  within 
the  responsibility  of  U.S.  CCITT  Study 
Group  C. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Prior  to  the  meeting,  persons 
who  plan  to  attend  should  so  advise  the 
office  of  Mr.  Henry  Marchese,  AT&T, 
(202)  234-3790. 

Dated:  July  7. 1986. 
Eail  S.  Bariwiy. 

Acting  Director.  Office  of  Technical 
Standards  and  Development 
[FR  Doc.  86-15995  Filed  7-15-66: 8:45  am] 

BIUJNO  COOe  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Appilcationa  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  FHed  tJnder 
Subpart  Q  During  the  Weeic  Ended 
July  3. 1986 

The  following  applications  for 
certiHcates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motions  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Dodcet  No.  44131 

Date  Filed:  July  2, 1986. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  30,  1986. 

Description:  United  Air  Lines,  Inc.. 
c/o  P.O.  Box  66100.  Chicago,  Illinois 

uUDOO. 

Application  of  United  Air  Lines,  Inc. 
pursuant  to  Section  401  of  the  Act  and 
Subpart  Q  of  the  Regulations  requests 
renewal  of  its  certificate  of  public 
convenience  and  necessity  for  Route  229 
(Chicago-Yucatan)  and  Route  238  (New 
York-Yucatan). 

Docket  No.  44134 

Date  Filed.  July  3. 1986. 

Due  Date  for  Answers,  Conforming 
Application,  or  Motions  to  Modify 
Scope:  July  31. 1986. 

Description:  P.T.  Garuda  Indonesia. 


c/o  Judith  Richards  Hope,  Paul,  Hastings 
Janofsky  &  Walker,  1050  Connecticut 
Avenue  NW.,  Suite  1200,  Washington, 
DC20036. 

Application  of  P.T.  Garuda  Indonesia 
pursuant  to  Section  402  of  the  Act  and 
Subpart  Q  of  the  Regulations,  requests 
an  amendment  of  its  foreign  air  carrier 
permit  to  perform  scheduled 
combination  air  transportation  of 
passengers,  cargo  and  mail  between 
Denpasar  (Bali),  Indonesia  and  Biak, 
Indonesia,  and  Honolulu  and  Los 
Angeles. 
Phyllis  T.  Kaylor. 

Chief  Documentary  Services  Division. 
[FR  Doc.  86-15944  Filed  7-15-86:  8:45  am] 

SHXNm  coot  4t10-«S4l 


[Docket  Na  436871 
Denver-London  Route  Proceeding 

An  informal  conference  with  the 
applicants  and  Public  Counsel  in  this 
proceeding  was  scheduled  for  July  7, 
1986  to  consider  further  procedural  steps 
that  may  be  required  in  light  of  the 
public  statement  issued  by  applicant 
People  Express  Airlines,  Inc.,  on  June  23, 
1986,  that  it  was  exploring  the  possible 
sale  of  part  or,  under  certain 
circumstances,  even  all  of  the  company. 
On  July  7  counsel  for  People  Express 
orally  requested  a  postponement  of  the 
conference,  indicating  that  Public 
Counsel  and  counsel  for  Continental  Air 
Lines,  Inc.,  the  other  applicant  in  the 
proceeding,  concurred  in  the  delay. 

In  its  letter  of  July  7,  confirming  the 
request  counsel  for  People  Express 
stated  that  no  definitive  agreement 
affecting  People  Express  had  yet  been 
reached,  and  that,  although  no 
prediction  could  be  made  as  to  the 
timing  or  terms  of  a  final  agreement,  it 
was  anticipated  that  the  situation  would 
be  more  clear  within  the  next  two 
weeks.  To  allow  sufficient  time  for  the 
emergence  of  more  concrete 
developments  in  the  ongoing  corporate 
negotiations.  People  Express,  with  the 
concurrence  of  Public  Counsel  and 
counsel  for  Continental,  proposed  to 
waive  the  deadline  of  Rule  302.1753(a) 
for  the  issuance  of  a  recommended 
decision. 

Pursuant  to  14  CFR  302.1753(a)(2),  a 
Notice  was  issued  on  April  30, 1986, 
extending  the  due  date  for  service  of  a 
recommended  decision  in  this 
proceeding  to  July  14, 1986.  Notice  is 
hereby  given  that,  in  accordance  with 
S  302.1753(a)(2)  of  the  Department's 
Regulations,  and  in  view  of  the 
uncertainty  as  to  the  time  the  parties 
may  require  to  clarify  their  positions,  the 


service  date  for  the  decision  is  extended 
until  further  notice. 

Entered  this  9th  day  of  July.  1986. 
EUai  C  Rodiiguex. 
Chief  Administrative  Law  Judge. 
(FR  Doc  86-15943  Filed  7-15-a6;  8:45  am] 
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Federal  Aviation  Administration 
[Summary  Notics  Na  PE-M-131 

Petition  for  Exemption;  Summary  of 
Petitions  Received,  Dispositions  of 
Petitione  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions^ 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 


Docket 
No. 


20378 

2S004 

24952 
2S014 
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22635 
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Inc.. 


nMVafls,  MIC.. 


MiitapoliWi  Dade  County  Fire  DepI 
StwUi  AwiBlion .-. .»...».». 


Teterboro  Aircralt.. 


United  AMne8« 


Nelionel  Businest  Aircraft  Association.  Inc.. 


Unlxefilty  of  Mknii  kialitaile  o(  Aviation 

Oly  ct  Jackionvfle  Mosqurto  Control  Bcanch.. 


Raneome  Artnee,  nc» 


Mbuquerque  Inter  Balloon  Fiesta.. 

Sierra  Academy  oi  AeronuaUca — 
Tulaair  Deechcralt.  Inc. 


CMI  Air  Patral.. 


The  UnNeriHy  o(  Nor«i  Dakota- 


Ctrttn  AifttnMt  Inc.  ^ 


application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  August  5, 1986. 
ADONEts:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204), 

PrrmoNS  for  Exemption 


Petition  Docket  No.  — ,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591. 

FOR  niRTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW., 
Washington,  DC  20501:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11-27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washingtoa  DC  on  July  10. 1986. 
Donald  P.  Byrne, 

For  Assistant  Chief  Counsel'Regulations  and 
Enforcement  Division. 


Regulations  afleclsd 


14CFR61J6«a.. 


14  CFR  13S.117(c)..- 


14  CFR  Part  45.. 
14  CFR  141.65.. 


14  CFR  SFAR  41 . 


14  CFR  43.3  and  43.7.. 


14  CFR  91.160  and  91.181(a).. 


14  CFR  Part  141.  Appendkes  A.  C.  0.  F.  and 

H. 
14  CFR  137.53(CM2) 


14  CFR  S3 123.  93.125.  and  93.129 — 


14  CFR  61.3(b)  and  91 .37.. 


14   CFR   Portions   d   Part   63. 
(3M>v>(al  o«  Appendbi  C 

14  CFR  135  159(a) 


14  CFR  91 .70(C). — 

14  CFR  Ponions  oi  Part  41 
D.  F.  and  H. 


A.C. 


14  CFR  13S.267(d)- 


Extension  o»  Exentpion  3067  »  *o»  petWonaCs  pMs  m  oomand  to  oonwielB 
their  entire  24-nionth  pilotHnconimand  cheeks  lor  ths  BAC  1-11  m  art  FAA- 
approved  visual  IligM  aimUMor. 

To  mom  a  irouid  uewmentier  oi  padkonar  to  oonduct  pMeengar  briefings  lor 

hakcopter  Ik^ils  bennoen  Sen  Pedro.  CaMon*.  and  A*aton.  Calakna  Wand,  in 
leu  o*  a  NgM  ueiwiiember. 
To  akow  the  peWioner  to  operate  its  Bel  412  haioapMr  withoul  complying  Mih 
the  12-inch  N-number  requirement 

To  Mow  petikoner's  Chiel  FkgM  mstoictor  to  conduct  fciel  come  check  lides  m 
leu  o*  the  FAA  dWrict  olkce's  designated  pitol  examtoars. 

To  extond  the  tertnlnetion  dele  (September  13.  1963)  ol  SFAR  41  under  »4»ch 
Faxehid  Model  SA227AT.  SN446.  was  certficaled  tor  Ihe  pwpoee  of  oblainxig 
a  supplememel  type  certificate  tor  the  edditxjn  of  two  more  passenger  seats  on 
this  sirpiane  only.  . ^      _ 

Extension  of  Exemption  No.  4127  to  alow  the  pakkonar  to  acqiam  arorafi  parts 
hom  Canwkan  P«a«ic  Airtines.  Ud,  which  ha»e  no»  been  'MiMmt  oi 
tppnumi  tor  rekxn  to  sereice  by  persons  preeotwd  by  H433  end  43.7  lor 
insttfakon  on  pekkooer-s  sircrelt  when  tocaMd  Mm  then  in  Cenede. 

EXtenswn  of  Exertpkon  No  1637.  as  amended,  to  alow  meisbers  ot  pekkoner  to 
operate  smal  civil  airplanes  and  hekcoplers  of  U.a  regiakv  under  the  opersjon 
nries  of  JJ91  163  and  71.215  and  the  inapeckon  prooe<kires  ol  J 91  169(1). 
subject  to  certain  condikons.  .     .    ^ 

To  alow  pekkoner  to  train  certain  of  its  stodsnH  to  a  peitormance  standanl 
without  meekng  the  prescnbed  nwwnum  light  kme  rai**enients. 

To  alow  pekkoner  to  instal  a  supptomental  type  oerkSeWed  approved  apny 
system  on  its  Cessna  aircaft  337A.  SN  337-0486.  Ragi»akon  No.  N53865.  lor 
the  control  and  eradicakon  of  moaquitoee  in  Duval  and  aixtoundng  countnes 
Pekkoner  sUtes  that  the  aircraft  doea  not  require  being  eiMPPad  with  device 
C^)«ble  of  jetksoning  at  least  one^ialf  of  the  axcrafts  maximum  authonzed  toed 
of  ivioiKurtf  materials  wrthm  45  seconds,  when  operated  over  congested 
areas,  as  required  by  the  subiact  seckon.  ^ 

To  pern*  petitxjner  to  conduct  add»onal  oparakona  to  the  nwitoer  o«  hourly 
operakona  parmiltod  under  93 123  uaing  a  SaparaM  Acceas  Landing  %*tom 
("SALS")  at  John  F  Kennedy  imsmaJiona!  Airport  on  stub  runways  13R  and  4U 
without  mtertenng  with  meior  turbojet  ranway  uee.  ukfcnng  the  Short  TakeoWand 
Lamftig  rSTOL ")  charactenskcs  of  the  Dslto»eand  Daah  7  areralt  equpped 
with  three-dimensional  Area  Navigakon  ("RNAVl  e^spment 

To  alow  certain  loreign  balloon  pilots  and  to»eign  baloona  to  partidpato  in  the 
15th  Annual  Atouqueniue  laernekonal  Baloon  FiaMa.  Atouvargue.  Not 
Mexico.  October  4-12.  1966.  without  complying  skth  the  pilot  eerkkcakon  and 
MwoWnass  requirements  Granted  Jul  1.  1966.  _    _ 

To  *tow  pekkoner  to  reduce  the  requred  5  hour*  rt  WgN  inskuckon  kme  In  an 
Aplane  with  provisiona  skpuMad.  Parks!  Grant  Jul.  3.  1966. 

To  pennit  pekkoner  to  opera*  a  LeaDet-55  aircraft  canyng  P^^'^f'Vif!** 
VFR  at  night  under  VFR  over-1he4op  wtlhout  a  gyioacopic  rate-ol-twn  mrkcator 
combined  with  a  alpskid  indBator.  Oaniad  JU.  2. 1966.  

To  penrtt  pekkoner  to  oonduct  operMions  at  distances  leas  «»"  SOO  toel  kom 
people,  vehicles,  stnjctores.  and  vaeasls.  Withdrawn  Apr.  25.  1986.         

To  pamkl  aviakon  students  of  the  university  of  Noi»  0*ala  to  9r»*»'».'rom  the 
vprapriato  cowaes  when  they  have  been  kained  to  a  spae»c  peilonnance 
laval  rather  thwi  the  minimum  fligM  kme  requreitients  mchidng  the  mximum 
aoto  oroa»<»untiy  light  kme  requirsmenta.  Granted  Jiil.  1966.^  ^^ 

To  «ow  pekkoner^  pkHa  to  accpel  duty  Axwg  flight  kme  wkhoK  having  had_s« 
laBM  10  LUiwaikvs  hOi«»  of  rest  dunng  toe  24-hour  penod  preceong  toe 
piMined  oonylekon  of  tXne  ol  the  aseignmem  Denied  Ji«i.  26.  1986. 
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Toad 

L1011-386-3.  Mtog  a  FM  ipproxod  MMmum  Equip- 
■an  FAAapprovwt  ovMMaw aapitfa 
Jri.7. 1806. 

To  amanMdand  ariand  EaMpaM^ 3317A  ariMh  aamito  aaiMBa al Typa  I 
•ftawnt-fWWy  to  cemptoto  a  ptaOcal  Mai  tar  ttia  iaauansa  ol  a  iKia  iMins  to 
ha  aitM  li  aay  grada  of  awMaato  Mai  airiaaM  na  aama  antf  praeadwaa  tor 
MMng  to  aa  a^Mna  tkiWMor  as  lai  tort)  in  an  Mipiane  aaaMMar  aa  aai  iBMtt 
to  ApMnritoft  a(  Part  61.  aMhou^  TRT  doaa  nol  ha»a  an  opacaang  oarWieaMa 
laaya«ai«MaM  121.  PMMtonw  raqunta  toal  Ma  anapaa*  ha  wwiMd  to 
Oougtoa  DC-6  tiptona  ■mutotora.  Grantod  Jul  6.  1968. 
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Research  and  Special  Programs 
Administration 

I'ipeiine  saivij  userrees 

This  notics  states  the  policies  and 
practices  that  the  Research  and  Special 
Programs  Adminislration  (RSPA)  has 
established  to  cany  out  the  pipeline 
safety  user  fee  prowisiona  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  ("the  Act") 
(Pub.  L  No.  W-272;  AprA  7,  MflS)  for 
fiscal  year  1980.  The  Act  requires  that 
gas  sad  haaaidoua  hqaid  pipeline 
operators  pay  annual  user  fees  to  fund 
the  coat  of  the  Departsseal'a  pipeltee 
safety  program.  The  fees  are  to  be 
assesed  and  collected  during  each  Hacal 
year  bciore  the  end  ef  the  fiscal  year. 

The  Act  provides  that  the  persons 
liable  for  the  fees  are  those  that  operate 
(1)  gas  transmission  nws  subject  to  the 
Natioaal  Gaa  PipafiBe  SatMy  Ad  of  UM 
^  (NGPSA)  (4»  U.S.C  1071  et  se«.).  C2) 
liquefied  natural  gas  (LNG|  fadllttea 
subiect  to  the  NGPSA.  or  0)  pipeline 
facilities  subject  to  the  Hlizardaos 
Liquid  Pipeline  Safety  Act  of  IVS 
(HLPSA)  (49  U.S.C  aoot  et  $eq.].  Gas 
transmission  fines  sabisct  to  the  NGPSA 
are  covered  by  the  RSPA  gas  pipeline 
safety  standards  in  40  CFR  Part  192. 
They  iachide  intetstale  awl  inlsaalate 
pipelines  carrying  natural  gas, 
flamatable  gas  or  gaa  which  ia  taidc  or 
corrosive.  Safety  standards  inrLWG 
facilities  sub|ect  to  the  NGPSA  aia 
contained  in  49  CFR  Part  IMk  The 
hazardous  liquid  pipeBne  bdlities  that 
are  subject  to  the  HLPSA  indade 
interstate  and  intrastate  pipelines 
carrying  petroleum,  petroleum  products 


or  anhydrous  ammonia.  These  pipehiies 
are  regulated  under  4B  CFR  Part  196> 
Pipelines  transporting  otltet  liquid 
substances  coald  at  some  futaire  tisse 
become  subject  to  the  user  fee 
provisions  of  the  Act  if  RSPA. 
determines  that  the  pipeline 
transportation  involved  poses  aa 
nnreasonahle  risk  to  life  or  property  and 
issues  safety  standards  for  that 
tranqMrtation  under  the  HLPSA. 

FeaSchodnlBa 

The  Act  requires  that  the  Secretary  of 
Ttansportation  establish  a  schedule  of 
fees  for  pipeline  usage,  bearing  a 
reasonable  relationship  to  miles  of 
pipeline,  volume-miles,  revenues,  or  an 
appropriate  oombination  thereof.  Also, 
the  ScMcretary  must  take  into  acoovat  the 
allocation  of  Departmental  resources  in 
estabfisbing  the  schedule. 

To  help  decide  apon  M»  appropriate 
basis  fbr  determination  of  fees,  in  April 
■SPA  eanaulled  the  pipeline  industry's 
major  trade  associations:  ^le  American 
I^troleum  Institute,  the  American  Gas 
Association,  the  Interstate  Natural  Gas 
Aisociation  of  America,  and  the 
Aseodatian  of  Oil  Pipe  Lines.  The 
consensus  was  that  pipeline  mileage 
ptavidaa  the  most  reaeonabie  basis  for 
deleimiuiag  fees  to  be  paid  by  operators 
of  gaa  transmission  lines  and  hazardous 
iqidd  pipeline  facilities.  After  further 
omsidetatloa,  RSPA  adopted  p^p^ti^i^ 
■ilaags  aa  the  fee  basis. 

For  gss  traasmission  lines,  mileage 
data  are  availaUa  bam  the  tranaarission 
and  gathering  system  annual  reports, 
which  4A  CFR  191.17  requires  operators 
to  file  by  March  15  eech  year.  Each 
report  provides  the  miles  of 
transnisaion  lines  each  operator  hes  at 
the  end  of  the  calendar  year  for  which 
I  is  filed.  For  the  fiscal  year 


1986  user  fee  assessments.  RSPA  will 
use  the  mileage  suiunitted  in  the  1964 
calendar  yeas  leporti  becaose  the  data 
in  the  Ifles  icporta  are  not  yet  ia  useaMa 
form.  RSPA  expects  that  a  similar 
practice  (use  of  year  before  last 
calendar  year  data)  will  be  applied  to 
assessments  in  sabaaquent  fiscal  years. 

computerized  tabulation  of  anond 
report  data  will  lag  behind  the  need  for 
user  fee  mileage  data. 

For  hazardous  liquid  pipelines,  RSPA 
does  not  have  mileage  data,  because 
liquid  pipeline  operators  have  not  been 
leqoiied  to  report  this  infbrmation. 
Therefore*  through  direct 
correspondence,  RSPA  has  asked 
operators  of  pipelines  subject  to  the 
HJ>SA  to  suboit  mileage  data.  The  data 
collected  will  serve  as  the  fee  basis  for 
fiscal  year  1986.  For  use  in  later  fiscal 
years,  RSPA  plans  to  sdopt  an  amiusi 
reporting  requirement  for  hazardous 
liquid  pipelines,  wliich  would  provide 
data  sndi  as  pipeline  mileage. 

A  fee  basia  alher  tlMn  adieage  is 
needed  for  LNG  facilities.  For  these 
fcKdlities,  RSPA  decided  that  storage 
capacity  is  the  most  resdily  measurable 
indicator  of  usage  as  well  ss  allocation 
of  RSPA  fssourees.  The  storage  capacity 
of  each  LNG  facility  that  is  subject  to 
the  user  fee  provisions  of  the  Act  is 
published  in  a  report  by  the  Liquefied 
Natural  Gas  Caauaittaa  ef  dM  ABMrican 
Gas  Association  titled  "LNG  1963-84 
Report "  (January  1966).  RSPA  has  used 
data  from  this  report  Ibr  ffseal  year  1986 
assessments. 

With  storage  capacity  as  the  basia  s 
five  step  fee  schedule  was  deaaloped  fas 
LNG  facilities.  It  provides  sn 
appropriate  means  of  relating  the  fees  to 
usage  and  resource  allocation,  taking 
into  account  the  wide  spread 


(approximately  900:1)  in  facility  storage 
capacities.  The  schedule  is  set  forth 
below  under  "Assesments." 

Assessments 

The  Act  provides  that  the  fees 
received  for  any  fiscal  year  may  be  as 
much  as  105  percent  of  the  appropriation 
for  that  fiscal  year  for  activities 
authorized  by  the  NGPSA  and  the 
HLPSA.  The  amount  Congress 
appropriates  annually  for  the  pipeline 
safety  program  therefore  would 
normally  be  the  bench  mark  for  the  total 
amount  of  fee  assessments. 

Because  at  this  point  in  this  fiscal  year 
RSPA  can  more  accurately  determine 
the  costs  of  the  program,  RSPA  will 
assess  total  fees  for  fiscal  year  1986  that 
will  not  exceed  the  projected  fiscal  year 
1986  expenditures  plus  a  5  percent 
allowance. 

Each  operator  of  jurisdictional  gas 
transmission  lines  or  hazardous  liquid 
pipelines  will  be  assessed  a  share  of 
RSPA's  total  pipeline  safety  program 
costs  in  proportion  to  the  miles  of 
transmission  or  hazardous  liquid 
pipelines  that  person  had  in  service  at 
the  begiiming  of  fiscal  year  1986.  Total 
(liquid  and  gas)  program  costs  include 
administrative  expenses  (salaries, 
travel,  printing,  communication, 
supplies,  etc.),  regulatory,  enforcement, 
training  and  research  costs,  and  State 
grants-in-aid.  This  total,  not  including 
grants,  has  been  allocated  80  percent  for 
gas  and  20  percent  for  liquid,  based  on 
the  fiscal  year  1986  budget  submission 
to  Congress.  Grants  will  be  allocated  95 
percent  for  gas  and  5  percent  for  liquid. 
In  making  the  gas  transmission 
assessments,  the  total  gas  program  costs 
will  be  reduced  by  approximately  5 
percent  to  account  for  LNG  program 
expenditures  as  explained  below. 

Each  operator  of  an  LNG  facility  in 
service  at  the  beginning  of  fiscal  year 
1986  will  to  be  assessed  a  disignated 
share  of  the  LNG  program  costs  based 
on  the  storage  capacity  of  the  facility. 
For  FY-86  these  costs  are  estimated  to 
be  approximately  5  percent  of  the  total 
gas  program  costs.  This  percentage 
represents  the  approximate  ratio 
between  the  allocation  of  resources  to 
LNG  facilities  and  the  total  allocation  of 
resources  to  all  gas  facilities. 

Therefore,  gas  transmission  line 
operators  will  be  assessed  according  to 
the  following  formulas: 
Total  gas  program  coflt=(80%)(total  program 

cost— total  granta)-»-(9S%)(total  grants) 
Total  transmission  user  fee8=(105%)(Total 

gas  program  nost] — ^Total  LJ^IG  User  Fees 


Assessment 
per  mile 


Total  transmission  user  fees 


Total  miles 

Operator  Assessments  Assessment  per  mile 
X  Operator  miles 

For  FY-86  the  Gas  Transmission 
Pipeline  Assessment  per  mile  is  $23.99. 


Assessment  per  mile  = 


Operator  assessments  Assessment  per  mile  x 
Operator  miles 

For  FY-86  the  Hazardous  Liquid 
Pipeline  Assessment  per  mile  is  $6.41. 

The  total  user  fees  for  LNG  facilities 
will  be  calculated  as  follows: 

Total  LNG  user  fees  equal 
approximately  (105%)(5%)  (Total  gas 
program  cost) 

For  FY-to  LNG  operator  assessments 
will  be  as  follows: 


LNG  FaciMy  Moraga  capacMy 


Less  than  lOflOO  bU „....„ __ 

10.000  bH  bill  leas  toan  100M0  bbl.„ 
100.000  bW.  bul  leas  than  290.000  bU.. 
2S0.000  bU.  bul  toas  than  500.000  bbL- 
500,000  bU.  or  man 


Operator 


si  .250  00 
2.S00.00 
3.750.00 
5.000.00 
7.500.00 


Exemption  of  Small  Mileage  Operators 

A  review  of  the  operator  mileage  data 
and  assessment  fees  showed  that  there 
were  23  percent  of  the  gas  operators 
with  less  than  10  miles  of  pipelines 
subject  to  the  user  fee.  These  operators 
averaged  4.25  miles  which  would  result 
in  an  average  assessment  of 
approximately  $100.  Similarly,  17 
percent  of  the  liquid  operators  had  less 
than  30  miles  of  pipelines.  These 
operators  averaged  12.29  miles  which 
would  result  in  an  average  assessment 
of  approximately  $80. 

It  has  been  estimated  that  the 
administrative  costs  associated  with 
each  user  fee  assessment  would 
approach  if  not  exceed  these  average 
assessment  amounts,  resulting  in  a  zero 
dollar  benefit.  Therefore,  RSPA  has 
reached  an  administrative  decision  to 
exclude  from  assessment  operators  of 
less  than  10  miles  of  gas  transmission 
pipeline  and  operators  of  less  than  30 
miles  of  liquid  pipeline. 

Charges  by  State  Agencies 

A  few  State  agencies  (most  notably 
the  California  State  Fire  Marshal)  that 
participate  in  the  Federal/State 
cooperative  program  to  enforce  the 
Federal  pipeline  safety  standards  are 
charging  pipeline  operators  to  fund  the 
cost  of  State  programs.  Some  operators 


Hazardous  liquid  pipeline  operators 
will  be  assessed  similarly: 

Tot^l  liquid  program  cost=(2D%)(Total 
program  cost — total  grants) -f- (5%)(total 
grants) 

Total  liquid  user  fees=tl05%)(Total  liquid 
.   program  cost) 


Total  liquid  user  fees 
Total  miles 


may  feel  that  the  new  Federal  user  fees 
for  pipeline  facilities  in  those  States  will 
unfairly  duplicate  the  program  charges 
the  States  are  making.  There  should  be 
no  duplication,  however,  if  a  State's 
charges  are  not  more  than  necessary  to 
meet  the  State's  share  of  the  State 
pipeline  program  costs,  since  the  State's  * 
share  is  not  part  of  the  costs  to  be 
fimded  by  Federal  user  fees.  The  cost  of 
a  State's  pipeline  safety  program  is 
reduced  by  any  amount  it  receives  in 
Federal-grant-in-aid  funds.  If  a  State's 
charges  are  not  to  exceed  its  program 
costs,  those  charges  should  be  reduced 
by  an  amount  equal  to  the  grant  funds 
received,  less  State  administrative  costs 
assignable  to  managing  those  funds. 

Collection  Procedures 

Assessment  notices  to  all  known 
operators  of  assessable  facilities  will  be 
mailed  in  the  latter  part  of  July  1986, 
stating  the  operator's  pipeline  mileage  or 
LNG  storage  capacity,  as  appropriate, 
and  the  fee  that  is  due.  Payments  in  full 
must  be  received  no  later  thatn  30  days 
after  the  date  notice  is  mailed.  Each    . 
operator  will  be  asked  to  pay  by 
certified  check  or  money  order  payable 
to  the  U.S.  Department  of 
Transportation,  and  identified  as 
payment  of  the  pipeline  user  fee. 
Payment  should  be  sent  to  the  address 
stated  in  the  assessment  notice.  All 
monies  received  will  be  transmitted  to  a 
special  accoimt  at  the  U.S.  Treasury. 

The  RSPA  Register  of  User  Fees  will 
review  each  user  fee  payment  and  notify 
an  operator  if  any  irregularity  is 
discovered. 

Payments  not  received  by  the  due 
date  will  be  subject  to  allowable 
interest  charges  (31  U.S.C.  3717).  Follow- 
up  demands  for  payment  and  other 
actions  intended  to  assure  timely 
collection,  including  referral  to  local 
collection  agencies  or  court  action,  will 
be  conducted  in  accordance  with  the 
Federal  Claims  Collection  Standards  (4 
CFR  Chapter  II)  and  Departmental 
procedures. 
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As  stated  above,  fiscal  year  1086  fees 
for  gus  ttansnission  nw  opcfSftors  will 
be  based  on  calendar  year  19M  mileafe 
data.  For  LNG  facilities,  fees  will  be 
based  on  storage  esfpacWes  pablisked  in 
"LNG  1983-84  Report."  Fees  Ibr 
hazardous  liquid  pipeline  operators  will 
be  based  on  information  currently  being, 
collected  from  operatata  or  otherwiae 
available.  An  operator  who  baliswes  it  is 
being  overcharged  because  the  mileage 
of  LNG  storage  capacity  stated  in  the 
assessment  notice  excMds  dia  oukaa  of 
pipeline  or  LNG  alotage  capacity  tbat 
operator  had  in  servica  at  the  begtaaing 
of  fiscal  year  1986  (October  1. 1985}  may 
request  a  fee  adiustment  at  the  tioie  of 
payment  Requesting  a  fee  adiustmexU 
does  not  peliave  the  operator  of  the 
obligation  to  pay  tha  full  amount  of  the 
assessment.  The  Register  of  User  Fees 
will  resolve  each  request  for  adjustment 
Adjustments  will  not  be  made  for 
pipeline  or  LNG  facilities  removed  from 
service  dimng  fiscal  year  1966.  Also, 
because  each  assessment  is  for  usage 
"reasonably  related"  to  mileage 
(capacity),  adjustments  will  not  be  made 
for  minimal  difference  in  mileage 
(capacity).  Adjustments  will  ba  made  by 
subtracting  the  recognized  overcharge 
from  the  fiscal  year  19B7  assessment. 

Public  Parttdpatfoa 

RSPA  invites  interested  persona  to 
partidpate  in  the  developinent  of 
policies  and  practices  to  be  foflowed  in 
making  user  fee  assessments  for  fiscal 
year  1987  by  commenting  on  any  of  the 
topics  in  this  notice.  Although  the 
policies  and  practices  described  in  this 
notice  are  final  Ibr  purposes  of  fiscal 
year  1986  assessments,  alT  comments 
received  will  be  considered  in 
determining  whether  the  fiscal  year  1986 
policies  and  practices  should  be 
continued,  modified,  or  replaced  for  use 
in  fiscafyear  1987.  A  notice  amiouncing 
the  poKcies  and  practices  for  fiscal  year 
1987  assessments  wiR  be  pubMshed  in 
the  Federal  Regbter  in  the  fell  of  1966. 

Interested  persons  sfioutd  submit 
comments  in  writing,  identifying  the  title 
of  this  notice,  by  September  2, 1986  to 
the  Director,  Office  of  PIpeHne  Safety. 
U.S.  Department  of  Transportation,  400 
7th  Street  SW.,  Washington.  DC  2Dnm. 
Comments  received  after  thef  date  wiU 
be  considered  so  far  as  practieeMe. 

laaufld  in  Washington.  DC  on  fuly  11.  IBBCk 
Robert  U  PwiUin. 
Dinotor.  Office  ofP^»lim  Sof^f. 
[FR  Doc.  ae-iaeia  Fttarf  r-ifr^en  Me  anii: 
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UMrtEO STATES WHIimiL  OF 
PEACE 

IntaiimPrecediicaftfof  Qnat 
AppNcetione 

This  annoencaawnt  openethe 
granCmal^  piegrams  of  the  Umted 
States  Institute  of  Peace.  It  is  effective 
upon  publication  in  the  Federal  Register, 
l^e  Institute  invites  public  comment 
and  it  emphasizes  that  the 
announcement  provides  interim 
procedures  which  are  subject  to 
modification  from  time  to  time  as 
experience  and  further  consideration 
warrant.  Significant  changes  will  be 
published  ia  the  Federal  Register. 

The  anoonncement  identiAeB  eligible 
recipients  for  grants;  the  subject  matter 
scope  for  whidi  grants  may  be  issued, 
including  areas  of  special  interest  to  the 
Institute;  aad  the  interim  procederes  dte 
Institute  will  follow  to  receive,  evahiate, 
and  act  open  grant  appKcations.  It  also 
explains  how  a  grant  application  form 
may  be  obtained. 

IiHroducHon 

The  United  States  Institute  ef  Pceee  is 
an  independent,  nonprofit  corporation 
establuhed  by  Act  tA  Congress  (Pub.  L. 
9(I-«2S)  in  October  1984.  U  was  created 
to*  •  * 

Serve  the  people  and  the  Government 
through  the  widest  possible  range  of 
editcation  and  traiaing.  basic  and  applied 
research  opportuoilie*,  and  peaca 
information  servicaa  on  the  maaas  to  promote 
international  peace  and  the  raaolutien  of 
conflicts  among  the  oatioos  and  peoples  of 
the  world  without  recourse  to  viotenca. 
[United  States  Institute  of  Peace  Act,  Section 
1702{b)l. 

The  fatttitute  ia  gpvemed  by  a  fifteen- 
member  Board  of  Directors,  indoding 
four  ex  officio  mesibara  who  represent 
agencies  of  the  United  States 
Government,  and  eleuea  iodividaala 
appointed  frera  outside  of  federal 
service  by  the  President  of  the  United 
States  and  confirmed  by  the  United 
States  Senate.  The  Board  held  its  first 
meeting  on  February  2&  and  26, 1986, 
and  since  has  been  meeting 
approximately  two  days  a  month. 

The  Institute  is  fimded  entirely  by 
federal  appropriations.  Its  current 
appropriation  is  $4  million.  The  Institute 
is  prohibited  from  receiving  gifts, 
contributions,  and  grants  from  foreign 
governments  or  agencies  and  from 
private  individuals  or  orgaaiaation^ 

The  Grant  PrepaBK  EKgfbOlty  aad 
Subject-Matter 

Eligitde  Grant  ReciptenU 

The  Ihatilule  aap  laaae  graa«i  to 
noninfit  inetitabona,  eflldal  pobik: 


instftationa.  and  hnfividuHls  twhether  or 
not  they  are  associated  with  an 
institution).  The  htsfitufe  is  reqafred  to 
disburse  at  least  one-fourth  of  itaanaual 
appropriations  to  nonprofit  and  official 
public  instWatiem,  which  inchide: 

•  bietthKionsefpoetaecendary, 
community,  aeeoauafy,  and  eteweBtery 
education  fincladliig  eontbinatiom  of 
such  institutions) .  .  ■ 

•  Public  aad  private  edocatioBal, 
training,  vfeaeafch  iastWations 
(including  i»  Aaiericaa  Federation  ol 
Labor^the  Con^caa  of  ladusarial 
Organizations)  and  lifararict,  and  .  .  . 

•  Public  departmeat*  and  agencies 
(including  State  and  territorial 
departments  of  aducation  and 
.coaimerce). 

lUnited  States  teatihite  of  Peacr  Act,  Stction 
1705(c)l. 

The  Institute  may  devote  more  than 
twenty-five  percent  of  its  amraal 
appropriations  to  such  disbursements. 
The  twenty-five  percent  requirement 
also  extends  ta  appropriated  funds  from 
any  prior  fiscal  year  held  in  the 
Endowment  of  the  United  SUtes 
Institute  of  Peace. 

Indirect  Costs 

The  Institute  does  not  favor  using  the 
public  monies  entrusted  to  it  to  pay  fctr 
'  costs  that  are  not  directly  related  to  the 
specific  project  being  funded. 
Applicants  are  advised  to  explain  both 
the  necessity  for  any  such  costs  in  their 
proposal  and  to  describe  efiorts  made  to 
reduce  or  eliminate  them. 

Subject-Matter  Scope  of  Groats 

The  Institute  will  not  fund  grant 
proposals  of  a  partisan  political  nature, 
proposals  to  intervene  in  ongoing 
disputes,  or  proposals  that  would  bring 
the  Institute  into  the  policymaking 
processes  of  any  Government  or 
Government  agency,  hi  addttioo,  the 
Institute  will  not  use  political  tests  or 
political  qualifications  in  selecting  or 
monitoring  any  grantee  in  accord  with 
the  United  States  Institute  of  i>eace  Act. 
section  1709(b). 

In  implementing  its  research, 
education  and  training,  and  public 
information  mandates,  the  broed 
purposes  for  which  the  loatituta  invites 
and  will  consider  grants  ace: 

(1)  to  carry  out  basic  and  appUed 
research,  particularly  of  an 
interdisciplinary  or  muhidiadptinary 
nature,  on  the  eattses  of  war  and  other 
international  conflicts  and  the  elements 
of  peece  among  the  nations  and  peoples 
of  the  world; 

[21  to  educate  students,  including 
graduate  and  post-graduate  students, 


and  the  general  public  on-questiona  of 
international  peace  and  conflict 
resolution,  including  peace  and  conflict 
resolution  theories,  methods,  techniques, 
programs,  and  systems  and  the 
experience  of  the  United  States  and 
other  nations  in  resolving  conflicts  with 
justice  and  dignity  and  without  violence; 

(3)  to  conduct  training,  symposia,  and 
continuing  education  programs  for 
practitioners,  policymakers,  policy 
implementers,  and  citizens  and 
noncitizens  that  will  develop  their  skills 
in  international  peace  and  conflict 
resolution; 

(4)  to  make  international  peace  and 
conflict  resolution  research,  education, 
and  training  more  available  and  useful 
to  persons  in  government,  private 
enterprise,  and  voluntary  associations, 
including  the  creation  of  handbooks  and 
other  practical  materials; 

(5)  to  examine  the  resolution  of 
conflict  between  fiee  trade  unions  and 
Commimist-dominated  organizations  in 
the  context  of  the  global  struggle  for  the 
protection  of  human  rights;  and 

(6)  to  assist  the  Institute  in  its 
publication,  clearinghouse,  and  other 
information  services  programs. 

Priority  Subject  Areas  for  Grants 

Mindful  of  its  obligation  to  expend 
taxpayer  fimds  with  great  care,  the 
Institute  is  conducting  a  review  of  past 
and  ongoing  research  in  international 
peace  and  conflict  resolution  and 
related  fields  in  order  to  identify  gaps 
and  subjects  that  warrant  additional 
consideration. 

The  Institute  seeks  to  obtain  the 
maximum  benefits  from  its  grantmaldng 
program  for  research,  education  and 
training,  and  public  information 
activities.  The  Board  of  Directors  has 
determined  that  encouraging  a 
concerted  focus  on  specific  identified 
subjects — ^which  will  be  changed  from 
time  to  time  to  reflect  new  priorities — 
will  increase  the  Institute's 
effectiveness.  It  has  identified  several 
areas  for  priority  consideration  in  the 
immediate  fiiture.  The  Board 
emphasizes,  however,  that  applicants 
should  feel  tree  to  submit  proposals 
dealing  with  other  aspects  of  the 
Institute's  mandate.  'They,  too,  will 
receive  careful  attention. 

The  subjects  of  special  interest  to  the 
Institute  at  the  present  time  are: 

Research  on  the  relationship  between 
adherence  to  international  human  rights 
Standards  and  international  peace. 

Research  on  perceptions  of  peace 
across  political  systems  and  ideologies, 
including  the  comparative  status  of 
peace  movements  and  their  impact 
under  di^erent  political  systems,  and  a 


comparative  assessment  and  survey  of 
the  teaching  of  peace. 

Research  on  negotiations,  including 
lessons  from  negotiations  between  the 
United  States  and  the  Soviet  Union, 
lessons  from  negotiations  between 
democratic  and  nondemocratic  systems, 
and  general  lessons  in  the  art  of 
negotiation. 

Research  on  relationships  between 
domestic  political  systems  and  the 
aggressive  use  of  force. 

Research  on  strengthening  the  non- 
use-of-force  provisions  of  the  United 
Nations  Charter,  including  the 
effectiveness  of  the  United  Nations  and 
other  international  institutions  in 
dealing  with  low  intensity  and  covert 
forms  of  aggression. 

Research  on  the  mediation  of  political 
change. 

Developing  curricula  and  materials  for 
the  study  of  international  peace  and 
conflict  resolution  fiom  high  school 
through  post-graduate  programs. 

Developing  curricula  and  materials  for 
negotiation,  mediation,  and  conciliation, 
theory,  teaching,  and  training. 

Assisting  media  programming, 
including  research  and  the  development 
of  materials  particularly  for  television 
and  radio,  that  will  bring  information 
about  issues  of  international  peace  and 
conflict  resolution  to  the  broader  public 

Grant  Program  Procedures 

Grant  Proposal 

Every  proposal  for  a  grant  from  the 
Institute  must  be  made  on  an 
Application  Form  (USIP  Form  10)  and 
may  include  attachments  as  needed. 
Every  proposed  must  be  submitted  in 
four  legible  copies.  The  Application 
Form  may  be  obtained  trom  the  Institute 
at  the  address  given  below.  In  addition 
to  the  information  required  on  the 
Application  Form,  a  proposal  may  be  as 
detaUed  as  the  applicant  desires. 

Review  Process 

The  Institute's  staff  will  examine 
every  proposal  for  eligibiUty  and 
completeness.  Questions  on  either  will 
be  referred  back  to  the  applicant  Staff 
responses  on  eligibility  and 
completeness  will  not  be  considered 
part  of  the  formal  review  process,  but 
the  Institute's  President  will  inform  the 
Board  of  Directors  of  any  applicant 
determined  by  the  Institute's  staff  not  to 
qualify  on  grounds  of  ineligibilify  and  of 
any  proposal  that  is  incomplete  and  has 
not  within  a  reasonable  period  of  time 
been  made  complete.  After  staff 
examination,  the  President  will  send  all 
eligible  and  complete  proposals  to  the 
Board  of  Directors  for  review. 


Board  consideration  of  ^rant 
applications  will  have  two  steps:  (1) 
RJeview  by  a  committee  of  the  Board  and 
(2)  final  action  by  the  Board  as  a  whole. 
A  committee  will  examine  each 
proposal.  Central  concerns  will  indude: 

(1)  The  significance  of  the  projed  to  the 
Institute's  mandate  and  the  subjed 
areas  of  special  interest  identified  by 
the  Board  of  Directors  and  listed  above; 

(2)  evidence  that  the  project  will  not 
simply  duplicate  existing  knowledge  or 
programs;  (3)  the  likelihood  that  the 
project  will  make  a  significant 
contribution  to  the  field  in  scholarship 
and  knowledge;  and  (4)  the  usefulness  of 
the  proposed  product  in  fulfilling  the 
Institute's  mandate.  The  Institute  is 
particularly  interested  in  proposals 
which  envision  a  specific  produd  of 
enduring  value.  The  reviewing 
committee  will  refer  all  complete 
proposals  with  or  without  a 
recommendation  to  the  full  Board  of 
Directors  for  final  review  and  approval 
or  rejedicm.  At  any  point  in  the  review 
process,  die  Institute  may  seek  the 
advice  of  one  or  more  outside  reviewers 
to  aid  it  in  making  evaluations. 

It  is  envisioned  that  a  normal  review 
process  of  com^rfete  and  eligible 
propcwals  will  take  between  two  and 
four  mtmdis  for  evaluation  and  final 
action.  The  Institute  will  make  every 
effort  to  reach  a  final  dedsion  on  each 
proposal  submitted  in  conq^ted  form 
by  a  qualified  applicant  within  six 
months  ot  its  receipt  by  the  Institute. 
Each  applicant  will  be  notified  in 
writing  of  the  Board  of  Diredor's  final 
dedsion  on  the  applicant's  proposal.  If. 
in  the  judgment  of  the  Board  of 
Directors,  a  rejected  proposal  might  be 
competitive  if  modified  in  some  manner, 
the  Board  may  direct  the  President  to 
inform  the  applicant  and  encourage  the 
submission  of  a  modified  proposal 
Dedsions  of  the  Board  of  Diredors  on 
all  grant  appHcations  are  finaL 

Institute  employees,  officers,  and 
Directors  will  remove  themselves  bom 
the  consideration  process  with  resped 
to  any  application  for  a  grant  whidi 
might  reasonably  present  the 
appearance  of  a  coidlid  of  interest 
because  of  present  or  prior  assodation 
with  the  applicant  or  for  any  other 
reason.  Directors,  officers,  or  employees 
of  the  Institute  who  have  reason  to 
believe  they  may  have  a  potential 
conflid  of  interest  regarding  any 
proposal  upon  which  they  are  called  to 
ad  shall  bring  the  situation  to  the 
attention  of  the  Chairman  of  the  Board 
of  Directors  or  the  Institute's  President 
for  guidance.  Nothing  in  this  paragrap>h 
shall  be  read  as  affecting  in  any  way  die 
statutory  conflict  of  interest  provisions 
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contained  in  the  United  States  Institute 
of  Peace  Act.  tncluding-section  1706(g). 

Application  Forms  are  available  from: 
United  States  Institute  of  Peace.  730 
Jackson  Place,  NW..  Washington.  DC 
20503,  (202)  789-5700. 

Dated:  July  ia  1988. 
Robert  F.  Tuner. 
President. 

(FR  Doc.  86-15999  Filed  7-15-86:  8:45  am) 
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CONSUMER  MMMMICT  SAPETV 


TIME  AND  date:  lOKX)  a on..  Wednesday. 
July  16. 1986. 

location:  Room  456.  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  MD. 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIOEREO: 

Compliance  Status  Report 

The  staff  will  bried  the  Conunission  on 
various  comphance  matters. 

for  a  recorded  messaoe  containihg 
tnb  latest  aoencv  niformation,  call: 

301—492-5709. 

contact  person  for  additional 
information:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  MD.  20207. 301— 49Z-680a 
July  11, 1986. 
Sheldon  0.  Butts, 
Deputy  Secretary. 

[FR  Doc.  86-16038  Filed  7-14-86;  8:S3  a.m.] 

ICOOCI 


INTER-AMERICAN  NNMDATION  WMRO 

time  and  date 

)uly  21, 1966— 6«0-M0  pjB. 

July  22, 1986— ««>  a.m.-12A)  aoon 

place:  1515  Wilson  Boulevard.  Fifth 
Floor,  Rosslyn,  Virginia  22208. 

The  fatter-American  Foundation's 
Board  meeting  scheduled  for  July  21-22. 
1988  has  been  cancelled.  No  new  date 
has  been  set. 


Dated:  July  11, 1986. 
Charles  M.  Beck. 
Sunshine  Act  Officer. 
(FR  Doc.  86-16092  Filed  7-14-86;  11:42  am] 

BNJJNQ  coot  7I»S-01-M 


international  trade  commission 

time  and  date:  Friday,  July  18. 1986,  at 
10:00  a.m. 

place:  Room  117. 701 E  Street.  NW., 
Washington.  DC  20436. 
status:  Open  to  the  public. 
matters  to  be  considered: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints: 

5.  Investigtion  No.  701-TA-235  (F)  (Iron  ore 

pellets  from  Brazil). 

6.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSONS  FOR  MORE 

information:  Kenneth  R.  Mason. 

Secretary  (202)  523-0161. 

Kenneth  R.  Mason, 

Secretary. 

July  8, 196a 

[FR  Doc.  86-16039  Filed  7-14-86;  8:53  am] 

Buiwo  cooe  reis  nm 


INTERNATIONAL  TRADE  I 

TIME  AND  date:  Thttfsday.  July  24. 1986. 

at  11:00  a.m. 

place:  Room  117. 701 E  Street.  NW., 

Washington,  DC  20436. 

status:  Open  to  the  public. 

MATTERS  I O  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratificatioiis 

4.  Petitions  and  Complaints: 

a.  Certain  heavy  duty  mobile  scrap  shears 
(DN  1326). 

5.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason. 

Secretary  (202)  523-0161. 

Kenneth  R.  Mason. 

Secretary. 

)uly  8, 1986. 

(FR  Doc.  88-16040  Filed  7-14-86;  8:53  am] 

■NXMQ  COOK  i 


Pursuant  to  the  Govenunent  in  the 

Sunshine  Act  (Pub.  L  94-409)  (5  U.S.C 

552b] 

DATE  AND  TIME:  Monday.  July  21, 1966— 

9:00  a  jn.  to  1:00  p.m. 

place:  5550  Friendship  Boulevard.  One 
North  Park  Building,  Room  426-F,  Chevy 
Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Appeals  tO 

the  Commission  of  approximately  19 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  arc 
contesting  revocation  of  parole  or 
mandatory  release. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble. 
Chief  Analyst,  National  Appeals  Board, 
United  States  Parole  Commission,  (301) 
492-5987. 

Dated:  July  11,  198& 
Patiidi  J.  Glynn, 

Generai  Counsel,  United  States  Parole 

Commission. 

FR  Doc.  86-16077  Filed  7-14-86: 10-.51  a.m.] 

BHJJNO  CODE  441S-»1-a 


PAROLE  COMMISSION 

Pursuant  To  The  Government  In  The 

Sunshine  Act  (Pub.  L  94-409)  (5  U.S.C 

552b] 

place:  5550  Friendship  Boulevard,  One 

North  Park  Building,  Room  420-^,  Chevy 

Chase,  Maryland  20815. 

DATE  AND' 


CONTACT  I 

information:  Charles  M.  Beck. 

Secretary  to  the  Board  of  Directon,  (703) 

841-3812. 


5 

PAROLE  I 


Tuesday.  July  22, 1986—9:00  a.m.  to  5:30  p.m. 
Wednesday,  July  23. 198&— 9-.00  a.m.  to  5:30 
p.m. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Appoval  of  minutes  of  open  business 
meeting  of  April  28  through  April  30, 1966. 

2.  Reports  from  the  Chairman,  Vice 
Chairman,  Commissioners,  Legal,  Research. 
Case  Operations,  and  the  Administrative 
Section. 

3.  Discussion  and  request  for  approval  of 
the  Commission's  F.Y.  1988  budget  proposal. 

4.  Discussion  of  reasons  for  decisions 
above  the  guidelines. 

5.  Suggested  guidance  as  to  inmates  who 
are  poor  risks  when  released. 


UM  I 


25788 


Federal  Register  /  Vol.  51.  No.  136  /  Wednesday.  July  16,  1986  /  Sunshine  Act  Meetings 


Federal  Register  /  Vol.  51,  No.  136  /  Wednesday,  July  16.  1986  /  Sunshine  Act  Meetings        25789 


6.  Reward  to  inmates  coopertin^  with  law 
enforcement  authorities  where  courts  may 
also  have  granted  rewards. 

7.  Discussion  of  offense  severity  rating  for 
back  robberies. 

8.  Proposed  finale  rules  concerning 
assaults,  drug  offenses,  and  possession  of 
firearms. 

9.  Proposed  Regional  Commissioners 
conferences. 

10.  Discussion  of  "crack"  and  proposed 
guidelines  for  use  and  distribution. 

11.  Proposed  modification  of  curfew  parole 
programs. 

12.  Disclosure  procedures  at  institutional 
revocation  hearings. 

13.  Reduction  of  volume  of  exhibits  at 
administrative  appeals. 

14.  Notification  of  sentencing  judges  and 
U.S.  Attorneys  of  decisions. 

15.  Restriction  of  contact  between 
Commission  personnel  and  inmates,  etc. — 
contact  with  Ethnics  Officer. 

16.  Community  control  of  offenders  in  lieu 
of  incarceration. 

17.  Proposed  consent  form  from  parolees 
regarding  prescribed  medication. 

Ckinsent  Agenda 

The  following  items  are  placed  on  the 
Commission's  Consent  Agenda.  A 
request  to  discuss  a  particular  item  must 
be  received  by  July  17, 1986.  Items  for 
which  no  such  request  is  received  shall 
be  deemed  adopted  by  consent  and  will 
not  be  discussed  at  the  meeting. 

18.  Change  in  CFR  references  for  disclosure 
costs. 

19.  Approval  of  Research  Repori  No.  42, 
Reliability  in  Guideline  Scoring. 

CONTACT  PERSON  FOR  MORE 
information:  James  L  Beck.  Director  of 
Research,  United  States  Parole 
Commission,  (301)  492-5980. 

Patrick  |.  Glynn, 

General  Counsel.  United  States  Parole 
Commission. 

Dated:  July  11. 1986. 
(FR  Doc.  86-16078  Filed  7-14-86: 10:51  am] 

MLUNQ  COOC  4410-01-«i 


TENNESSEE  VALLEY  AUTHORITV 
[MMting  No.  1370] 

Tli«E  AND  date:  10:15  a.m.  (EDT),  July  IB, 

1986. 

place:  TVA  West  Tower  Auditorium. 

400  West  Summit  Hill  Drive.  Knoxville. 

Tennessee. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held  on 
|une  27. 1986. 

Action  Itenu 

Old  Business  Items 

1.  Supplement  to  Contract  No.  TV-60942A 
l>etween  Electric  Power  Research  Institute 


and  TVA  covering  arrangements  for  a  test 
program  for  development  and  implementation 
of  the  Atmospheric  Pluidized  Bed 
Combustion  Pilot  Plant  Project. 

New  Business  Items 

A — Budget  and  Financing 

Al.  Fiscal  year  1987  capital  budget  for 
nuclear  capital  facilities  financed  from  power 
proceeds  and  borrowings,  comprising 
expenditures  for  ongoing  and  new  projects 
during  the  fiscal  year  and  the  estimated  total 
project  cost  for  those  projects. 

Note. — Discussion  of  Item  Al  will  begin  at 
1:00  p.m.  after  the  completion  of  all  other 
items  on  the  agenda. 

B— Purchase  Awards 

Bl.  Sales  Inquiry  VA-443197 — Proposed 
sale  to  Gulf  States  Utilities  Company  of 
surplus  fuel  channels  procured  for  Hartsville 
Nuclear  Plant. 

B2.  Req.  S3 — Spot  coal  for  Shawnee  Steam 
Plant. 

B3.  Proposal  LF-462617— Indefinite 
quantity  term  agreement  for  Crouse-Hinds 
electrical  system  components  for  any  TVA 
nuclear  plant 

D — Personnel  Items 

Dl.  Consulting  contract  with  Thomas  M. 
Leps.  Incorporated.  Menlo  Park.  California. 
for  Thomas  M.  Leps  to  serve  as  a  consultant 
on  engineering  problems  associated  with 
major  hydro  projects  and  thermal  power 
plant  construction,  requested  by  Office  of 
Power. 

D2.  Supplement  to  consulting  contract  with 
John  M.  Kellberg  for  consultation  on 
engineering  problems  associated  with  major 
hydro  projects  and  thermal  power  plant 
construction,  requested  by  Office  of  Power. 
D3.  Supplement  to  personal  services 
contract  No.  TV-66815A  with  Manpower 
Temporary  Services  for  pari-time  or 
temporary  clerical  services  to  TVA's 
offices  in  the  Tennessee  Valley,  region, 
requested  by  Division  of  Property  and 
Services. 
D4.  Personal  services  contract  with 
Technical  Services  Division,  Daniel 
International  Corporation.  Greenville, 
South  Carolina,  for  construction 
engineering  services  in  the  mechanical 
electrical,  instrumentation,  civil,  and 
hangar  disciplines,  requested  by  Office 
of  Nuclear  Power. 
DS.  Supplement  to  personal  services 
contract  No.  TV-e5378A  with  Impell 
Corporation.  Atlanta.  Georgia,  providing 
for  the  performance  of  general 
engineering,  design,  and  architectural 
services,  requested  by  Office  of  Nuclear 
Power. 
D6.  Supplement  to  personal  services 
contract  No.  TV-65374A  with  United 
Engineers  and  Constructors.  Inc.. 
Philadelphia.  Pennsylvania,  providing  for  the 
performance  of  general  engineering,  design, 
and  architectural  services,  requested  by 
Office  of  Nuclear  Power. 

D7.  Supplement  to  personal  services 
contract  No.  TV-64488A  with  Gilbert 
Commonwealth,  Inc..  Reading.  Pennsylvania, 
for  services  of  qualified  personnel  to  perform 
rigorous  analysis,  alternate  piping  analysis. 


and  pipe  support  design  for  TVA  nuclear 
plants,  requested  by  Office  of  Nuclear  Power. 

D8.  Supplement  to  personal  services 
contract  No.  TV-e4489A  with  Impell 
Corporation.  Norcross.  Georgia,  for  services 
of  qualified  personnel  to  perform  rigorous 
analysis,  alternate  piping  analysis,  and  pipe 
support  design  for  TVA  nuclear  plants, 
requested  by  Office  of  Nuclear  Power. 

D9.  Supplement  to  personal  services 
contract  No.  TV-67873A  with  Consultants  & 
Designers.  Inc..  New  York.  New  York,  for 
provision  of  engineering  and  related  services, 
requested  by  Office  of  Nuclear  Power. 

DIG.  Supplement  to  personal  services 
contract  No.  TV-67903A  with  American 
Technical  Associates.  Inc.  Knoxville. 
Tennessee,  to  provide  engineering  and 
technical  support  services  as  needed  to 
satisfy  critical  needs  for  construction  and 
operating  programs,  requested  by  Office  of 
Nuclear  Power. 

Dll.  Supplement  to  personal  services 
contract  No.  TV-67874A  with  AiDE 
Management  Resources  Corporation, 
Richmond.  Virginia,  for  provision  of 
engineering  and  related  services,  requested 
by  Office  of  Nuclear  Power. 

E — Real  Property  Transactions 

El.  Sale  of  permanent  easement  to 
American  Telephone  and  Telegraph 
Company  for  underground  communications 
cable  right-of-way,  affecting  9.75  acres  of 
Columbia  Dam  Project  land  in  Maury  County. 
Tennessee— Tract  No.  XCOLR-lUC. 

E2.  Grant  of  permanent  easement  for  a 
convention  center  to  City  of  Sheffield, 
Alabama,  affecting  9.07  acres  of  Muscle 
Shoals  reservation  land  in  Colbert  County. 
Alabama— Tract  XT2NPT-15E. 

E3.  Abandonment  of  certain  rights  to 
Southern  Railway  System  affecting  0.15  acre 
of  Watts  Bar  Reservoir  land  in  Loudon 
County.  Tennessee,  to  allow  the  construction 
of  a  railroad  depot  and  parking  area — Tract 
No.  WBR-163F. 

E4.  Designation  of  approximately  205  acres 
of  Melton  Hill  Reservoir  land  located  in 
Anderson  County,  Tennessee,  as  surplus  land 
for  sale  at  public  auction  for  industrial 
development  (Eagle  Bend  Industrial  Park): 
and  proposed  agreement  with  Town  of 
Clinton.  Tennessee— Tract  No.  XMHR-51. 

E5.  Filing  of  Condemnation  case. 

F — Unclassified 

•Fl.  Contract  No.  TV-69243A  between 
TVA  and  Appalachian  Regional  Commission 
covering  arrangements  for  establishment  of  a 
demonstration  regional  Continuing  Education 
Center  at  Walker  College  in  Jasper.  Alabama. 

'F2.  Contract  No.  TV-e0464A  between 
TVA  and  Walker  College  covering 
arrangements  for  cooperation  in  a 
demonstration  Continuing  Education  Center 
at  Walker  College  in  Jasper.  Alabama. 

F3.  Revised  TVA  code  on  procurement  of 
personal  property  and  of  services. 

'Items  approved  by  individual  Board 
members. 


information  about  this  meeting.  Call 
(615)  632-6000.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  July  11. 1986. 
W  J.  Willis. 
General  Manager. 
[FR  Doc  86-18046  Filed  7-14-86;  9-.22  am] 

MUHta  COM  tlM-At-M 


UNIFORMED  SERVICES  UNIVERSITV  OP  TNE 
HEALTH  SCIENCES 

TIME  AND  date:  SKX)  a.m.,  July  21, 1986. 


place:  Uniformed  Services  University  of 

the  Health  Sciences.  Room  D3-001,  4301 

Jones  Bridge  Road,  Bethesda,  Maryland 

20814-4799. 

STATUS:  Open — under  "Government  in 

the  Sunshine  Act"  [5  U.S.C.  552b(e)(3)). 

MATTERS  TO  BE  CONSIDERED: 
9M  Meeting— Board  of  Regents 

(1)  Approval  of  Minutes— April  2a  1986:  (2) 
Faculty  Appointments:  (3)  Report — 
Admissions;  (4)  Report — ^Associate  Dean  for 
Operations:  (5)  Report— President,  USUHS: 
(a)  University  Awards,  (b)  F.  Edward  Hebert 
School  of  Medicine— (1]  Faculty 
Compensation,  (c)  Graduate  Education — (1) 
Certification  of  Graduate  Students,  (d) 


Continuing  Medical  Education;  (6) 
Comments — Members.  Board  of  Regents:  (7) 
Comments — Chairman.  Board  of  Regents. 

New  Business 

SCHEDULED  MEETMOS:  October  20, 1986. 

CONTACT  PERSON  FOR  MORE 
MFORMATION:  Donald  L.  Hagengruber, 
Executive  Secretary  of  the  Board  of 
Regents,  202/295-3049. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense 
July  11, 1986. 

(FR  Doc.  86-16022  Filed  7-14-86: 8:53  am] 

MUINO  COK  Mie-01HI 


CONTRACT  PERSON  FOR  I 

wiformatiOn:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  respond  to  requests  for 


UM  I 


r 


Wednesday 
July  16,  1986 


Part  II 


Federal 

Communications 

Commission 


47  CFR  Parts  0,  1,  21,  22,  23,  62,  73.  and 

74 

Practice  and  Procedure;  Establishment  of 

a  Fee  Collection  Program  To  Implement 

the  Provisions  of  the  Consolidated 

Omnibus  Budget  Reconciliation  Act  of 

1985;  Proposed  Rule 


UM  I 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0. 1. 21. 22. 23, 62, 73. 
and  74 

IQmn.  Docket  No.  W-28S;  FCC  M-901] 

Practica  and  Procadura;  EstabNahment 
of  a  Faa  Coliaction  Program  To 
Implement  ttie  Provlsiona  of  the 
Conaolidatad  Omnibus  Budget 
Reconciliation  Ad  of  1985 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

auMMARV:  This  document  proposes  new 
rules  and  procedures  for  implementing 
the  Schedule  of  Charges  established  by 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L. 
Number  99-272).  This  action  is  intended 
to  establish  a  fee  collection  and 
processing  system  that  will  not  have  an 
adverse  impact  on  the  Commission's 
application  processing  and  equipment 
authorization  programs;  will  impose 
little  or  no  additional  paperwork  burden 
on  the  public;  and  will  ensure  an 
effective  and  efficient  cash  management 
system. 

DATES:  Comments  must  be  filed  on  or 
before  September  2. 1986,  and  reply 
comments  on  or  before  August  15, 1986. 
ADOflCSS:  Federal  Communications 
Commission,  1919  M  Street,  Northwest, 
Washington,  DC  20554. 
FOR  FURTHER  IIIFORSUTION  CONTACT: 
Brent  Weingardt,  Office  of  the  Managing 
Director  (202)  632-3906,  or  Marilyn 
McDermett  (632-5316). 

SUPPlfMENTARY  INFORMATION: 

Proposed  Rule  Making 

In  the  matter  of  establishment  of  a  fee 
collection  program  to  implement  the 
provisions  of  die  ConaoUdated  OmnilMU 
Budget  Reconciliation  Act  of  1985;  GEN 
Deckel  No.  Se-28S. 

Adopted:  |uBe  25. 1986. 

Released  July  9. 19aa 

By  the  Commission: 
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L  Introduction 

1.  By  this  Notice  of  Proposed  Rule 
Making,  the  Commission  proposes  to 
amend  its  rules  to  implement  certain 
provisions  of  the  Consolidated  Ooinibtu 
Budget  Reconciliation  Act  of  1985 
(hereinafter  referred  to  as  the  Budaet 
Act).'  This  legislation  amends  the 
Communications  Act  of  1934,  as 
amended,  by  adding  a  new  sections 
prescribing  charges  for  certain 
regulatory  actions  taken  by  the 
Commission. 

2.  Specifically,  Title  V,  sections  5002 
(e)  and  (f)  of  the  Budget  Act  establishes 
a  Schedule  of  Charges  for  various 
communications  services  under  tbe 
Commission's  regulatory  jurisdfctioo: 
creates  procedures  for  their 
modification:  delineates  charges  and 
other  penalties  for  late  payments; 
exempts  specific  radio  services  and 
governmental  entities  from  fees:  and 
provides  for  Commission-approved 
waivers  or  deferrals  in  specific 
instances  where  such  action  would 
promote  the  public  interest. 

3.  New  section  8(f)  of  the 
Communications  Act  directs  the 
Commission  to  prescribe  appropriate 
rules  and  regulations  to  carry  out  the 
provisions  of  this  legislation.  Through 
this  notice  and  comment  rule  making  we 
seek  to  encourage  maximum  public 
participation  in  fashioning  fee  collection 
prooedares.  We  believe  public 
comments  will  be  of  invaluable 
assistance  in  creating  a  fee  pragram 
with  minimal  administrative  impact  on 
the  public.  Therefore,  subject  to  the 
following  constraints,  we  seek  comment 
on  our  proposed  rule  changes,  as  set 
forth  at  the  end  of  this  document.*  In 


■  Consolidaled  Omnibua  Budget  ReconcUiatioa 
Act  of  1985.  Pub.  L  No.  99-272.  5002  (e)  and  (f).  9S 

Stat (1986).  In  addition,  potential  coBnantcn 

ihoud  be  aware  of  the  legislative  history  of  IIh* 
legislation:  Conference  Report  to  acconpany  HX 
3128.  H.R.  Rep.  No  453.  99th  Cong..  1st  Sau.  39-U. 
423-434  (1985)  thereinafter  referred  lo  a*  the 
Conference  RepoH|:  see  oho,  S.  Rep.  No.  SI.  9Slk 
Cong..  1st  Sess.  (1965). 

*  Because  of  limited  funding,  we  are  printiiig  in 
tlie  Fadaral  Ragiatar  only  a  description  of  tbe 
subjects  and  issues  involved.  See  5  U.S.C.  S63(bH3). 


eddition,  we  encourage  all  parties  to 
submit  comments  with  respect  to  any 
provision  of  new  section  8  of  the 
Communications  Act  that  they  believe 
should  be  considered  herein. 

4.  Potential  commenters  should  be 
aware  of  two  overriding  considerations 
«we  have  in  implementing  this  new  fee 
program.  First,  new  section  8(a)  of  the 
Coaimimications  Act  directs  the 
Commission  to  implement  the  schedule 
<A  charges  not  later  than  360  days  after 
the  date  of  its  enactment.'  Any  delay 
necessarily  decreases  the  revenue  made 
available  to  the  United  States  under  this 
program.*  It  is  our  Arm  intention  to 
begin  collecting  fees  with  the  procedures 
e«tat>lished  through  this  proceeding  not 
later  than  360  days  from  April  7, 1986; 
the  date  this  legislation  was  signed  into 
law  by  the  President.  The  time  frames 
required  to  plan  and  implement  a 
collection  system  as  extensive  as  is 
intended  here  makes  it  imperative  that 
tbe  basic  operating  policies  are  finalized 
as  rapidly  as  is  possible.  Therefore,  we 
are  establishing  an  expedited  comment 
period  of  30  days,  with  an  additional  15 
days  for  reply  comments.  Requests  for 
extension  of  time  will  not  be  granted 
absent  the  most  compelling  of 
circumstances. 

5.  Second,  commenters  should  be 
aware  that  this  proceeding  will  not 
consider  changes  in  the  specific  dollar 
amounts  established  by  new  section  8(a) 
of  the  Communications  Act,  entitled 
"Schedule  of  Charges".  Nor  will  we 
consider  additions  or  deletions  to  the 
radio  services  listed  in  the  Schedule  of 
Charges.  New  section  8(a)  of  the 
Communications  Act  establishes  a 
statutory  fee  schedule.*  Changes  to  this 
Schedule  of  Charges  may  come  only  in 
accordance  with  the  new  provisions  of 
the  Communications  Act  or  through  the 
passage  of  new  legislation.* 


Hie  full  text  of  the  proposed  rule  changes  are 
available  for  inspection  and  copying  during  normal 
basiness  hours  in  the  FCC  Dockets  Branch  (Room 
230).  1919  M  Street  NW.,  Washington.  DC.  TTie 
ptoyosad  nile  changes  may  also  be  purchased  from 
tiw  CoaiHssion's  copy  contractor.  International 
Transcription  Service.  (202)  857-3800.  2100  M  Street. 
NW.  Suite  140.  Washington.  DC  20037. 

*  See  also  the  (Conference  Report  at  423. 

*  New  section  8(e)  of  the  Communications  Act 
directs  that  all  moneys  collected  pursuant  to  the 
schedule  of  charges  tie  deposited  in  the  general  fund 
of  the  Treasury  to  reimburse  the  United  Stale*  for 
amounts  appropriated  for  use  by  the  Commission  in 
carrying  out  its  functions. 

*  See  also  the  Conference  Report  at  423. 

*  Sacttoa  8(b)  provides  for  a  method  of  increasing 
or  decreaaing  charges:  section  8(c)  provides  for 
addMioiMi  penalty  charges:  section  8(d)  permits 
specific  exemptions,  waivers  or  deferrals.  Ttiese 

I  are  discussed  infra. 
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6.  We  are  aware  that  some 
communications  providers  may  have 
continuing  concerns  with  the  amounts  of 
the  charges  established  in  the 
legislation.  We  have  worked  extensively 
with  them  and  the  Congress  prior  to  the 
passage  of  this  legislation  to  ensure  that 
the  charges,  to  the  extent  possible, 
reflect  the  cost  of  processing 
authorizations  to  the  Commission.  The 
fees  set  out  in  the  Schedule  of  Charges 
constitute  a  congressional  determination 
that  these  charges  represent  the  best 
approximation  of  our  processing  costs. 
Therefore,  we  will  not  consider 
comments  directed  at  changing  the 
dollar  amount  of  the  fees.  At  the  same 
time,  we  will  continue  to  evaluate  the 
cost  of  regulating  radio  services  under 
our  jurisdiction.  If  appropriate,  we  will 
make  recommendations  to  Congress  for 
modifications  in  these  fees  at  a  future 
date. 

n.  Background 

7.  On  April  7, 1986  the  Budget  Act  was 
signed  into  law.  The  legislation  amends 
the  Communications  Act  of  1934  by 
adding  a  new  section  8.  Section  8  directs 
the  Federal  Communications 
Commission  to  assess  and  collect 
charges  for  many  of  the  regulatory 
services  it  provides  to  the  public.  These 
charges  are  based  primarily  on  the 
Commission's  cost  of  providing  such 
services.* 

8.  The  concept  of  charging  fees  to  the 
public  for  services  requested  of  this 
Commission  is  not  a  new  or  novel  one. 
The  Congress  has  considered  user 
charges  or  fees  for  the  FCC,  and  its 
predecessor  the  Federal  Radio 
Commission,  since  1929.*  We  briefly 
recount  here  the  most  recent  history  of 
the  FCC  fee  program  to  better  place  in 
context  our  current  effort  to  implement 
congressionally  mandated  changes. 

9.  In  1963  the  FCC  enacted  its  first 
schedule  of  fees.  The  fees  were  intended 
to  recoup  alx>ut  25%  of  the 
Commissions'  budgetary  costs.* 


'See  new  section  8(a)  of  the  Communications  Act; 
Conferaacc  Report  at  423. 

•For  a  detailed  history  of  FCC  fees  between  1920- 
1970,  see  38  FCC  2d  617-619  (1972);  for  a  detailed 
history  of  the  FOC  tm  pmeraai  between  1990  aiid 
1978.  see  m  FCC  2d  741-747  (1978). 

*The  fees  wet*  inatitulad  under  authority  of  Title 
V  of  liw  htdepemdent  Offices  Appropriation  Act  of 
}flS2  SI  U.S.C  4B^a).  IW  latiai^ean  provided  that 

It  U  the  aaMe  of  the  Coavea*  that  any  woilc. 
service,  pvblicatiaa.  raport.  docemasiL  beoefiL 
privilege,  ■uthcrity.iiae.  fraachiae,  Ucanse.  permit, 
certificate,  ragistration.  or  simJtar  thing  of  vahie  or 
utility  perfonned.  furnished,  provided,  panted, 
prepared,  or  iaauad  by  any  Federal  agency  la  or  for 
any  peiaaa  (iaduding  groupa,  aaaodalioBa, 
organiiatioaa,  partnershlpa,  coiporaiiena  or 
businasaea).  except  tlioae  engaged  in  the  tranaartion 
of  official  buaineas  of  the  CovemmeoL  shall  be  aelf- 
suataining  lo  the  full  extent  possible,  and  the  head 


10.  Consistent  with  its  policy  of 
continual  review  of  its  fee  schedule  and 
congressional  directives  to  adjust  fees  to 
make  the  Commission  more  self- 
sustaining,  fees  were  modified  in  1970  to 
more  accurately  reflect  the  "value  to  the 
recipieot"  factor  of  Title  V.  The  Supreme 
Court  ultimately  remanded  these  fees  to 
the  Commission  for  further  review 
because  it  could  not  be  sure  that  the 
FCC  had  used  the  correct  standard  in 
setting  the  annual  fee  for  cable 
television  systems.'"  Tbe  Court's 
decision  essentially  required  diat  a  fee 
be  charged  only  for  speciHc  services  to 
specific  individuals  or  companies  and 
that  the  charges  be  based  on  direct  cost 
to  the  agency." 

11.  Following  the  Supreme  Court's 
decision,  the  Commission  refunded 
approximately  $4  million  in  annual  fees 
paid  by  cable  television  systems,  but 
rejected  all  other  refund  requests.  In 
1975  the  FCC  modified  its  fees, 
establishing  the  cost  of  processing 


of  each  Federal  agency  ia  authorized  by  ragaiatian 
(which,  in  the  caae  of  agencies  in  the  executive 
branch,  shall  be  as  uniform  as  practicable  and 
subject  to  such  policies  as  tiie  President  may 
prescribe)  to  prescribe  therefor  such  fee.  chai^  or 
price,  if  asqr.  aa  he  ifaall  determine  in  oaae  none 
exists,  or  redetermine  ia  caae  of  any  exiating  one,  to 
t>e  fair  and  equitable  talcing  into  consideration 
direct  and  indirect  coat  to  the  Government,  value  to 
the  redpienl.  pefaiic  policy  or  interest  serred  and 
other  pertinent  facta,  and  any  amount  ao  determined 
or  redelermiBed  aball  be  collected  and  paid  into  the 
Treasury  aa  miaoellaneous  receipts.  .  . 

In  1982  the  Congress  modiRed  this  language 
throaeh  section  1  of  Pub.  L  No.  97-258. 31  U.S.C 
9701,  to  read  in  part  as  follows: 

It  ia  the  eenae  of  Congreaa  that  each  service  or 
thing  of  vahie  provided  by  an  agency  (except  a 
mixed-ownerahip  Covemment  corporation)  to  a 
person  (except  a  person  on  official  business  of  the 
United  States  Covemment)  is  to  be  self-sustaining 
to  the  extent  poaail>le. 

The  bead  af  each  agency  (except  a  aiixM}- 
ownershq)  CovananenI  corporation)  may  praacribe 
regulations  ealabliahing  the  charge  for  a  aervioe  or 
thing  of  value  provided  by  the  agency.  Regulationa 
prescribed  l>y  the  heads  of  executive  agencies  are 
sui>iect  to  poilciea  praacribed  l>y  the  Preaident  and 
shall  be  aa  aaifona  as  practicable.  Each  charge 
shall  t>e  fain  and  baaad  on  the  coata  to  the 
Covenmient:  the  value  of  the  service  or  thing  to  the 
recipient:  public  policy  or  interest  served:  and  otiier 
rtlevanl  facts. 

We  note  here  dwt  diis  legi^tion  ia  still  in  effect 

and  provides  the  authority  for  many  cotrent   

government  fee  prtigram.  5ae /or  cxompfo  49  CFR 
1002J  (IntersUto  CoMiMroe  CoMBieaian);  M  CFR 
Part  170  (Nuclear  Regulatory  Commiaaion];  50  FR 
20220  (Department  of  Agricullnrel. 

'*  National  Cable  Television  Association  v.  f/JU 
415  U.S.  816  (1S74)  aad  Federal  Power  Conmiseion 
V.  New  Ei^hnd  Power,  «15  U.S.  *46  (1974). 

"SeeFPCy.  Arewav/am/Anverat  345.  citing 
New  England  Power  v.  Federal  Power  Commission, 
467  F.2d  425  (DX:.  Cir.  1872);  See  also  Bureau  afthe 
Budget  Circular  No.  A-2S,  September  23, 19SS: 
"Where  an  {agency)  .  .  .  providaa  apectel  benefits 
to  an  identifiable  lecipient  above  and  beyond  thet 
which  aocnm  lo  the  pnblic  at  large,  a  chwge  should 
be  imposed  to  recover  the  fall  ooet  to  tbe  Federal 
Governasent  of  rendering  that  aervioe.''  (Thia 
circular  is  still  in  effect). 


applications  and  other  authorizations  as 
the  upper  limit  of  fee  recovery;  this 
schedule  was  expected  to  recover  40% 
of  the  Commission's  direct  costs. 

12.  The  District  of  Columbia  Court  of 
Appeals  for  the  D.C  Circuit  set  aside 
the  revised  1075  fee  schedules  in 
decisions  issued  at  the  end  of  1976.  *  * 
Essentially,  the  court  believed  that  the 
FCC  had  failed  to  establish  a  cost  basis 
for  the  fees  that  insured  that  only  the 
FCC's  direct  and  indirect  expenses  were 
recovered.  The  court  then  ordered  a 
recalculation  of  proper  costs  and  refund 
of  all  excess  charges  imder  the  1975  fee 
schedule.  In  two  separate  decisions  the 
court  also  held  that  charges  levied  under 
the  1970  fee  program  were  to  be 
recalculated  and  refimds  made  in  all 
services.** 

13.  In  an  order  released  December  23, 
1976,  the  Commission  suspended  the 
collection  of  fees.  The  Commission 
indicated  in  this  Order  that  it  had 
serious  doubts  as  to  whether  a  new 
scheihde  of  fees  could  be  adopted 
consistent  with  the  standards 
enimciated  by  the  Court  of  Appeals  and 
Supreme  Comt  opinions  because  of  the 
ambiguity  of  the  courts'  language  and 
the  threat  of  renewed  htigation  and 
judicial  review  of  any  new  fee  schedule 
promulgated  by  the  agency.  It  also 
called  for  legislative  guidance  in 
creating  a  fee  schedule  and  instituted 
planning  for  refunds.** 

14.  Since  January  1, 1977  the 
Commission  has  not  collected  fees.  On 
September  27, 1978  the  Commission 
adopted  a  Notice  of  Inquiry  intended  "to 
begin  the  groundwork  that  would 
underlay  a  new  fee  schedide"  imder  the 
existing  law,  examine  alternative 
spectrum  charges,  and  plan  a  refund 
program.'* 

15.  The  Commission  approved  a 
refund  program  on  January  31, 1979, 
which  began  on  June  13, 1979.  **  The 
refimd  program  involved  two  phases: 
Miase  I  for  fees  of  more  than  $20  and 
Phase  n  for  fees  between  $4  and  $20. 
The  Commission  processed 
approximately  162,000  refunds 
amoimting  to  almost  $59  million.  We 


'*  National  Cable  Television  Association  v.  FCC 
554  F.2d  1094  (D.C  Cir.  1978)  and  Electronic 
Industries  Association  v.  FCC  554  FJd  1109  (D.C 
Cir.  1976). 

'*  NattonaJ  Assodatioa  t^  Broadcasters  v.  FCC 
554  F.2d  1118  (D.C  Cir.  1978)  and  Capital  Cities 
Communications  r.  FCC  554  F2d  1135  (D.C  Cir. 
1976). 

>«  Suspension  of  Fees.  41  FR  58646  (December  29. 
1978):  Clarification  of  Suspension.  42  FR  3166 
(January  17, 1977). 

•»  Notice  of  Inquiry  In  the  Matter  of  Refunds  and 
Future  FCC  Fees,  09  FCC.  2d  741  (1978). 

'  •  First  Report  and  Order.  Fee  Refund  and  Future 
FCC  Fee*.  71  F.CC  2d  171  (1979). 
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terminated  the  Fee  Refund  Program  on 
October  31. 1985  after  it  was  determined 
that  the  small  number  of  remaining 
requests  for  refunds  did  not  justify 
continuation  of  the  program.'* 

16.  In  the  aftermath  of  repeated  court 
decisions  rejecting  past  fee  programs, 
the  Commission  continued  to  support 
the  general  concept  of  fees  and  worked 
toward  their  implementation  consistent 
with  the  mandate  of  the  court  decisions. 
The  Notice  of  Inquiry  on  refunds 
established  the  Commission's  viewpoint 
on  fees,  a  position  we  continue  to 
support. 

We  believe  it  is  important  to  look 
towards  a  fee  schedule  which  would 
allow  full  recovery  of  all  reimbursable 
Commission  costs.  To  the  extent  that 
fees  do  not  recover  the  true  costs  of 
reimbursable  services,  differences  must 
be  made  up  through  the  appropriation  of 
general  tax  receipts.  Because  many 
taxpayers  do  not  directly  or  indirectly 
benefit  from  each  and  every  service 
rendered  by  the  Commission,  we  fail  to 
see  why  they  should  be  required  to  pay 
for  those  regulatory  activities  that 
principally  benefit  private  interests. 
Failure  to  recover  all  reimbursable  costs 
is  tantamount  to  forcing  taxpayers  to 
subsidize  those  Rrms  and  their 
customers  who  are  engaged  in  the 
production,  .sale  and  consumption  of 
telecommunication  services.  Such 
subsidies  may  not  be  legal,  necessary, 
equitable,  economically  efficient  or  in 
the  public  interest." 

In  addition  to  its  on-going  rule  making 
efforts,  the  Commission  has  worked 
with  the  Congress  to  enact  a  statutory 
version  of  fees  by  providing  numerous 
analyses  of  direct  and  indirect  costs  for 
many  of  the  services  provided  to  the 
public.*' 

17.  Since  the  suspension  of  fees  in 
1977,  the  Commission  has  been  aware  of 
recommendations  to  reinstitute  fees 
under  the  authority  of  Title  V  of  the 
Independent  Offices  Appropriation  Act. 
The  General  Accounting  Office  issued  a 
report  in  1977  concluding  that  the 
December  1976  Court  of  Appeals' 
decisions  would  allow  the  Commission 
to  create  a  new  fee  schedule  based 
solely  on  cost — without  reference  to 
value  conferred  upon  the  recipient.'" 


"  Ai  per  a  Public  Notice  of  December  IS.  1962 
|FCC  82-566|.  the  public  was  provided  with  90  day* 
notice  of  termination  through  two  notices:  Public 
Notice  of  July  24. 1985  |FCC  SS-3«3|  and  Public 
Notice  of  October  8. 19SS.  SO  FK  40805. 

'•eOF.CC.  2d75e(1978). 

■*  For  example.  Commission  cost  estimates 
formed  the  basis  for  fee  schedules  in  proposed 
It-gislation  such  as  S.  1629  and  S.  821  |97lh 
Congressl  S.  55  |98th  Congress].  S.  999  and  H.R.  3128 
|9eth  Congress!. 

«•  Report  of  the  Comptroller  General  of  the 
United  Slates.  Establishing  a  Proper  Fee  Schedule 


More  recently,  the  President's  Private 
Sector  Survey  on  Cost  Control  [known 
as  the  Grace  Commission] 
recommended  that  the  FCC  institute 
new  fees  even  in  the  absence  of  new 
legislation.*' 

18.  We  are  aware  that  Title  V  of  the 
Independent  Offices  Appropriation  Act 
is  still  in  force.  At  the  same  time,  we  are 
very  much  aware  of  the  past  history  of 
the  fee  program,  including  court 
decisions  that  would  add  substantially 
to  the  administrative  cost  of 
implementing  a  fee  program  based 
exclusively  on  cost  to  the  Commission 
or  value  to  the  recipient.**  We  do  not 
believe  that  the  public  interest  has  been 
served  by  the  uncertainty  created  by 
past  fee  programs.  Nor  was  it  served  by 
■  massive  fee  refund  pro-am  inflicting 
the  taxpayers  with  substantial 
administrative  costs.  We  believe  that 
the  public  is  better  served  by  the 
certainty  created  through  a  statutory  fee 
schedule.**  The  Commission  has 
worked  with  succeeding  Congresses 
toward  this  goal  and  will  continue  to 
rely  upon  the  legislative  process  for 
future  modiflcations  to  the  fee 
program.** 

19.  The  Schedule  of  Charges  approved 
by  Congress  in  the  Budget  Act  was 
created  in  cooperation  with  Commission 
staff.  These  fees  are  based  primarily  on 
the  Commission's  cost  of  providing 
specific  regulatory  services.**  Unlike 
past  fee  programs  that  sought  to  recover 
all  of  the  FCC's  budgetary  costs  through 
fees,  these  charges  were  designed  to 
apportion  direct  and  indirect  costs  to 
certain  Commission  authorization  of 
service  functions.  Those  programs 
serving  a  general  public  interest 
fiuiction — such  as  our  rule  making  and 
enforcement  activities — as  well  as 
certain  radio  services  used  only  in 
public  health,  safety,  and  welfare 
activities,  were  not  assessed  a  fee.  Nor 
were  these  unapportioned  costs  factored 
into  the  Schedule  of  Charges  in  order  to 
subsidize  nonchargeable  actions.  Each 


Under  the  Independent  Offices  Appropriation  Act  of 
19S2.  Federal  Communications  Commiiaion.  CED- 
77-7a  May  6, 1977. 

* '  Report  of  the  President  s  Private  Sector  Survey 
on  Cost  Control  (Grace  Commission  Report).  Bua 
FCC  3:  User  Charges,  page  23. 

"  Electronic  Industries  Association  v  FCC  564 
F.2d  1109. 1117  (DC  Cir.  1976^ 

**  By  an  order  today  In  this  proceeding  we 
terminate  Gen.  Docket  No.  78-31S  Fee  Refunds  and 
Future  FCC  Fees.  That  docket  was  intended  as  the 
vehicle  for  reexamining  the  premises  behind  our  fee 
program  in  light  of  the  December  1978  Court  of 
Appeals'  decisions. 

**  The  Commission  it  on  record  since  1978  in 
supporting  legislative  effort*  to  implement  fee*  and 
continues  to  support  this  method  See  Schedule  of 
Fees.  50  FCC  2d  937-S38  (1975).  Separate  (Utement 
of  Chairman  Wiley  joined  in  by  all  Comml**ioners. 

**  Conference  Report  at  423. 


fee  is  intended  to  recover  only  those 
costs  attributable  to  providing  the 
service  to  the  public. 

20.  We  stress  here — as  we  did  to  the 
Congress — that  the  cost  analyses  that 
formed  the  basis  of  the  current  Schedule 
of  Charges  were  a  best  attempt  at 
apportioning  costs  among  our  various 
application  processing  and  authorization 
programs.  The  analyses  were 
comprehensive  and  based  upon 
exhausting  reviews  of  our  costs, 
completed  only  after  consultation  with 
all  relevant  Commission  bureaus  and 
offices.  We  will  continue  to  review  our 
programs  and  recommend  to  the 
Congress,  as  it  becomes  necessary, 
changes  in  existing  charges  and  the 
implementation  of  new  charges  that 
would  meet  the  public  interest  In 
recovering  the  cost  to  the  government  of 
providing  services  that  benefit  private 
interests. 

ni.  Discusrion 

21.  New  section  8(f)  of  the 
Communications  Act  directs  the 
Commission  to  prescribe  appropriate 
rules  and  regulations  to  carry  out  the 
provisions  of  the  legislation.  This 
mandate  will  require  changes  in  the 
Commission's  rules.  In  some  areas,  we 
believe  that  amendment  or  deletion  of 
the  present  rules  will  be  sufficient.**  In 
other  areas,  however,  we  believe  that 
new  rules  should  be  promulgated. 
Finally,  some  sections  of  the  Budget 
Act's  legislative  history  may  not  be 
consistent  with  our  current 
authorization  of  service  definitions  and 
must  be  reconciled.  The  sections  of  the 
Budget  Act  that  we  believe  affect  our 
processing  procedures  are  discussed 
here.  Accordingly,  we  seek  comment  on 
our  proposed  rule  changes  as  well  as  the 
proposed  policy  statements  discussed 
herein,  in  addition,  we  encourage  all 
parties  to  submit  comments,  subject  to 
the  limitations  discussed  in  paragraphs 
4-6  above,  with  respect  to  any  other 
sections  of  the  Budget  Act  that  they 
believe  should  be  considered. 

Proposed  Assessment  and  Collection 
Policies 

22.  The  Communications  Act  leaves  to 
the  Commission's  discretion  the  method 
through  which  the  Schedule  of  Charges 
will  be  collected.  Our  initial  review  of 
possible  procedures  and  policies  has 
been  guided  by  three  overarching 
principles:  (1)  The  fee  collection  process 


**  Cuirenl  Fee  pile*  «r*  contained  at  Part  1 — 
Sulipart  G  of  the  Commi**loa'*  rale*.  47  CFR  1.1101- 
l.liao  (1964).  These  rule*  wan  nupendad  by 
C:ommi**ion  Order*  in  1976.  Sae  41  PR  86616 
(December  2a.  1976):  clariiicaHon.  42  FR  9168 
(January  17, 1977). 
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should  not  have  an  adverse  inpact  an 
the  Commission's  application  processing 
and  equipment  authorization 
programs:  '^  (2)  fees  should  be  collected 
and  deposited  in  the  most  cost  effective 
manner  possible;  *'  and  (3)  fees  should 
impose  little  or  no  additional  paperwork 
burden  on  the  public**  We  are 
particularly  interested  in  public 
comments  as  to  how  our  tentative 
procedures  meet  these  principles  and  we 
welcome  alternatives  that  are  consistent 
with  these  principles. 

A.  Amount  of  Charges 

23.  We  propose  to  adopt  the 
"Schedule  of  Charges"  exactly  as 
approved  by  the  Congress  in  section  8(a) 
of  the  Communications  Act.  (TTie 
Schedule  of  Charges  is  incorporated  in 
our  proposed  rules).  Any  future  changes 
to  these  fees  will  be  made  through  the 
mechanisms  created  by  the  new 
Communications  Act  language.  As 
necessary,  we  will  propose  new  charges 
to  the  Congress  for  incorporation  in  the 
statutory  Schedule  of  Charges. 

24.  The  Schedule  of  Charges  results 
ht>m  a  determination  by  the  Congress 
that  the  fees  represent  a  rough 
approximation  of  the  Commission's 
actual  cost  of  providing  regulatory 
services.*"  Members  of  the  affected 
telecommunications  industries  have  had 
an  opportunity  to  modify  the  Schedule 
of  Charges  through  the  legislative 
process.  We  have  worked  with  them 
and  Congress  to  ensure  that  the  charges 
reflect  actual  costs.  We  will  continue  to 
monitor  these  costs  and  propose 
changes  in  the  fees  to  Congress  as 
necessary. 

25.  Those  regulatory  services  that  are 
not  listed  in  the  Schedule  of  Charges  are 
not  subject  to  a  fee  at  this  time. 
Members  of  the  public  should  carefully 
review  this  schedule  to  acquaint 
themselves  with  the  required  fees. 


B.  Retention  and  Refund  of  Charges 

28.  New  section  8(a)  of  the 
CoBununications  Act  directs  the 
Commission  to  assess  and  collect 
charges  as  listed  in  its  Schedule  of 
Charges.  The  pertinent  legislative 
history  explains  that  these  charges  are 
based  on  cost  of  regulation  principles 
and  are  designed  to  recover  a  portion  of 
the  FCC's  regulatory  expenses." 

27.  Based  upon  this  congressional 
formulation  of  the  basis  for  fees,  we 
propose  to  collect  and  retain  fees 
irrespective  of  our  ultimate  disposition 
of  the  application  or  filing.  Fees  would 
be  returned  in  certain  limited 
circumstances.  These  include 
applications  or  filings  with  an 
insufficient  fee;  fees  submitted  with 
applications  or  other  filings  not 
requiring  a  fee:  unnecessary  filings 
requiring  no  staff  action:  applications 
from  an  applicant  who  caimot  meet  a 
prescribed  age  requirement:  applicants 
precluded  fixim  obtaining  a  license  by 
the  provisions  of  Section  310(a]  of  the 
Communications  Act;  instances  when  a 
waiver  request  is  granted  and  instances 
where  the  Commission  adopts  new  rules 
that  nullify  applications  already 
accepted.** 

28.  The  Commission  incurs  costs  in 
processing  applications  regardless  of  die 
final  result  for  the  applicant.  Personnel, 
equipment  and  space  costs — ^which 
represent  tiie  vast  majority  of  the 
Commission's  budget — are  fixed  costs 
that  can  be  apportioned  among  the 
various  processing  programs.  Each  such 
application  in  a  particular  radio  service 
should  bear  an  equal  amotmt  of  the 
apportioned,  fixed  cost,  regardless  of  the 
actual  work  required  on  that  particular 
application. 

29.  We  have  considered  a  cost 
allocation  program  that  would  charge 
fees  to  the  public  based  on  the  actual 
work  performed  on  each  application  by 
our  staff.  This  type  of  "tailored"  fee 
program  would  require  an  extensive 


*'  Clearly,  it  i*  in  the  pubHc  interest  to  ensun 
that  the  Commission  continues  to  act  on  request* 
from  the  public  as  rapidly  as  is  poaaiMe.  Processing 
delays  may  postpone  the  provisioa  of  valuable 
communications  services  to  the  puMic 

**  Department  of  the  TreaMsy  caah  mnnaQemeal 
regulations,  implementing  the  Defidl  Reduction  Act 
of  1984  (Pub.  L  98-369).  require  agencies  to  ensure 
effective  and  efficient  management  of  the 
Government's  cash  when  devetofiing  and 
implementing  system*  for  billing*.  coUectiam. 
deposiu  and  di*bur*cment*.  Sae,  for  example,  80  FR 
3S547  (September  3. 1985). 

*■  Senate  Report  at  S.  note  1  supra. 

■*  In  its  consideration  of  fee*,  the  Congra**  had 
■vsilaMe  to  it  FCC  Staff  coal  ualyae*  piepaied  for 
the  Fee  Refund  program  and  later  updated  to  factor 
in  new  service*,  changes  in  appUcation  processiitg 
technology,  personnel  cost.  etc.  See  86  F.C.C  2d 
747-7SS  (ISTS)  for  a  diaoi**iaa  of  cost  calculation. 


■*  Conference  Repoit  at  423.  The  basi*  for  theae 
charge*  can  be  differentiated  from  a  licenae  or 
*pectnim  fee,  which  is  premised  oa  the  socces*  of 
the  applicant  or  an  auction  for  a  specific  firequency 
channel.  For  a  discussion  of  spectrum  fees  and 
auctions,  see  89  F.C.C.  2d  706-779  (1978)  and  OfTice 
of  Han*  aad  IMicy  Working  Paper  16:  Using 
Auctions  to  Select  FCC  Liceittm.  May  1985. 

**  In  those  instances  when  only  a  partial  refund 
of  the  original  amount  submitted  is  necessary.  I.e., 
for  overpayments,  we  propose  to  issue  a  refund 
check  for  overpayments  of  $8  or  more.  We  believe 
this  minimum  refuivl  amount  is  jnstified  bacauae  of 
the  cost  lo  the  government  of  proce*»ing  any  refund 
check.  The  resulting  refund  will  be  held  a  minimum 
of  16  calendar  days  to  allow  for  final  payment  of  tfte 
remittance  check  lo  the  Treaaery  Departasant 
Treasury  checks  will  then  be  sent  in  the  same  name 
of  the  remitter  of  the  instrument,  but  mailed  to  the 
original  submitter  of  the  application  containing  the 
overpayment 


tracking  and  control  system  for  each  of 
the  over  400,000  applications  or  filings 
made  to  the  Commission. 

30.  While  a  cost  tracking  system  is 
theoretically  possible,  we  believe  that 
the  additional  cost  of  such  a  system,  and 
the  resulting  paperwork  burden  on  the 
public  and  our  employees,  would  not  be 
in  the  public  interest  Nor  do  we  find 
any  provision  in  new  section  8  of  the 
Communications  Act  or  its  legislative 
history  that  would  require  a  fee 
calculated  for  each  individual 
application  or  filing.  Accordingly,  it  is 
our  view  that  fees  will  not  be  refunded  if 
staff  or  Commission  action  is 
unfavorable  to  the  applicant.  Nor  will 
fees  be  determined  according  to  the 
actual  work  done  on  any  particular 
application.  We  invite  comments  on  this 
proposal  as  well  as  suggestions  on 
alternatives  that  would  not  impose 
significant  costs  and  paper  work  burden 
on  the  Commission's  processes. 

C.  Role  of  FCC  Forms 

31.  We  are  not  proposing  a  new  form 
to  accompany  fee  submissions.  This 
decision  is  consistent  with  Commission 
efforts  to  reduce  the  paperworfc  btirden 
on  the  public  whenever  possible.** 
Commission  staff  will  be  directed  to 
determine  required  charges  based  on  the 
type  of  FCC  form  or  filing  received.  It  is 
our  belief  that  this  procedure  is  the  most 
efficient  means  of  identifying  fees.  We 
request  comments  from  those  who  feel  a 
new  form  or  other  method  is  desirable. 

32.  Use  of  current  FCC  forms  to 
determine  fees  due  does  not  mean  we 
are  proposing  to  charge  fees  on  a  one 
fee  per  form  basis.  Charges  are  based  on 
the  action  reqested  of  the  Commission. 
In  those  instances  where  a  single  form 
allows  for  multiple  chargeable  actions, 
for  example.  FCC  Form  731  for 
Equipment  Authorizations,  we  propose 
to  charge  for  each  such  action.  We 
believe  this  proposal  is  consistent  with 
the  congressional  intent  to  institute  a 
charge  for  each  regulatory  service, 
regardless  of  the  filing  procedure 
used.'*  Our  proposal  to  use  current  FCC 
forms  is  intended  to  provide  a 
convenient  device  for  the  public  and  otu- 
staff  in  determining  fees;  it  is  not  meant 
to  change  in  any  way  the  determination 
of  a  chargeable  service  as  set  out  in  the 


**  Thi*  propoaal  i*  al*o  o]nsi*tent  with 
Congressional  desires  to  limit  the  paperwork 
burden  on  the  public.  Senate  Report  at  5,  note  1 
supra.:  see  also  the  Paperwork  Reduction  Act  of 
196a  44  U.S.C.  3501  el  seq. 

**  Conference  Report  at  423.  This  intent  is  also 
clear  in  past  congressional  consideration  of  fees. 
See  S.  Rep.  No.  73, 97th  Cong.,  1st  Sesa.  2.4  (1981). 
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Budget  Act,  the  Communications  Act,  or 
our  rules." 

33.  In  this  regard,  the  public  should  be 
aware  that  we  are  not  proposing  any 
changes  to  our  current  rules  deHning  a 
particular  radio  service  or  the  different 
authorizations  within  that  service,  i.e., 
modification,  renewal,  transfer,  etc..  in 
this  proceeding.  The  public  should 
continue  to  rely  upon  our  current 
procedural  rules  as  contained  in  the 
Code  of  Federal  Regulations,  as  well  as 
on  recently  released  Commission 
decisions,  to  determine  eligibility 
requirements  and  processing  guidelines 
for  each  radio  service.'* 

D.  Filing  Locations 

34.  Applications  and  accompanying 
fees  will  only  be  accepted  for  filing  at 
the  receipt  locations  designated  by  our 
rules.''  Therefore,  unless  the  public 
receives  notice  of  changed  procedures. 
Private  Radio  applications  and  related 
filings  will  continue  to  be  received  in 
Gettysburg  while  Mass  Media  and 
Common  Carrier  Tilings  will  be  made  in 
Washington.  In  order  to  consolidate  our 
fee  collection  processes,  we  are 
proposing  to  amend  our  rules  to  require 
equipment  authorization  requests  to  be 
Tiled  in  Washington,  not  Laurel. 
Maryland,  site  of  the  FCC  laboratory.** 


UM  I 


**  A  complete  diacuMion  of  each  tuch 
aulhorization  of  service  function  lubiect  lo  fe«»  it 
■et  out  at  paragraph!  73-223  infra.  We  also  intend 
to  Issue  a  Public  Notice  at  a  later  date  detailing  the 
fee  or  fees  due  for  each  application,  form  or  other 
fihng  that  can  be  made  to  the  Commissioa 

»•  The  Conference  Report,  pp.  424-433.  provides  a 
brief  service-by-service  explanation  of  the  fee 
program.  We  believe  these  explanationa  are 
consistent  with  our  current  rules  in  most  regards. 
This  section-by-section  analysis  Is  designed  to 
assist  the  public  in  understanding  exactly  what  is 
subject  to  fees — not  to  modify  the  Commission's 
rules.  To  the  extent  that  there  are  discrepancies. 
Commission  rules  will  continue  to  apply.  In 
addition,  the  public  may  gain  a  clearer 
understanding  of  what  radio  services  and  actions 
require  fees  by  reviewing  paragraphs  73-223  infra.. 
entitled  "Chargeable  Radio  Services  and 
Authorizations". 

*''  The  Commission  is  now  holding  discussions 
with  Department  of  Treasury  staff  on  alternative  fee 
collection  mechanisms  that  might  require  the  public 
to  submit  fees  at  sites  other  than  Washington  or 
Gettysburg.  One  such  alternative  involves  the  use  of 
Treasury  Lockboxes.  In  a  typical  lockbox  system,  a 
paying  entity  mails  its  remittance  and  application  to 
a  specified  post  office  box.  A  lockbox  bank  opens 
the  mall,  processes  the  funds  and  remittance  data 
and  forwards  the  application  to  the  FCC  In  an 
alternative  lockbox  option,  the  paying  entity 
concurrently  mails  its  remittance,  with  a 
supplemental  form,  lo  a  post  office  box  and  submits 
the  application  lo  the  FCC  Treasury's  Lockbox 
system  uses  five  hanks  located  in  Atlanta.  Chicago. 
Pittsburgh.  Dallas,  and  Los  Angeles.  The  public  will 
receive  ample  notice  of  a  change  in  filing  location 
should  it  be  necessary. 

»•  The  Office  of  Engineering  and  Technology  is 
planning  an  independent  proceeding  lo  modify  Form 
731  to  reflect  this  change. 


35.  The  Commission  would  not  be 
responsible  for  applications  received  in 
other  than  the  designated  location.  Nor 
would  it  be  responsible  for  matching  fee 
payments  and  applications  not 
submitted  in  a  single  package. 
Applications  and  other  Tilings  received 
at  an  incorrect  location  would  be 
returned  to  the  sender  without 
processing.  For  purposes  of  determining 
receipt  dates  and  conformance  with 
filing  deadUnes,  the  filing  would  not  be 
considered  received  by  the  Commission 
until  received  at  the  designated  location. 
The  institution  of  a  fee  collection 
program  requires  that  these  policies  be 
strictly  enforced  to  ensure  efficient  cash 
management  and  security. 

36.  In  the  private  land  mobile  radio 
services,  we  require  that  most 
applications  be  submitted  to  and 
reviewed  by  recognized  non-government 
frequency  coordinating  committees 
before  being  filed.  These  coordinating 
committees  identify  the  specific 
frequency  or  frequencies  that  are 
appropriate  for  use  by  applicants, 
thereby  assisting  us  in  managing  the 
land  mobile  spectrum.  Under  the 
process  set  forth  in  the  Report  and 
Order  in  PR  Docket  83-737,  Frequency 
Coordination  in  the  Private  Land  Mobile 
Radio  Services  »»,  applicants  will 
complete  the  relevant  portions  of  the 
application  form  and  forward  the 
application  to  the  responsible 
coordinating  committee,  along  with  the 
coordination  fee,  if  any.  for  the 
coordinator's  services.  In  turn,  the 
coordinator  will  recommend  an 
appropriate  frequency,  perform  other 
required  functions,  and  file  the 
application  with  the  Private  Radio 
Bureau. 

37.  The  imposition  of  fees  for 
Commission  processing  of  applications 
may  require  us  to  revise  portions  of  the 
frequency  coordination  decision.  For 
instance,  if  we  continue  requiring 
applications  to  be  filed  with  the  Private 
Radio  Bureau  directly  by  frequency 
coordinators,  we  must  also  develop 
rules  governing  the  handling  of  the  FCC 
fees  by  coordinators.  One  alternative 
would  be  to  have  applicants  forward  the 
Commission  fees  witfi  their  applications 
and  the  coordinators'  fees,  if  any,  to  the 
frequency  coordinators.  The 
coordinators  would  be  responsible  for 
reviewing  the  sufficiency  of  the  FCC  fee 
and  rejecting  those  that  were  incorrect. 
From  the  standpoint  of  processing 
efficiency,  this  approach  may  be  most 
desirable.  However,  the  coordinators 


would  have  to  Implement  certain 
safeguards  to  ensure  that  the 
Commission  fees  are  handled  properly 
for  the  entire  time  the  applications  are 
under  their  control.*"  We  may  also  have 
to  develop  guidelines  to  govern  matters 
such  as  whether  applicants  would 
submit  two  separate  checks  to  the 
coordinators,  one  representing  the 
coordination  fee  and  the  other  the 
Commission  processing  fee. 

38.  An  alternative  to  having 
coordinators  collect  and  forward 
processing  fees  would  be  to  have  them 
return  applications  to  applicants  after 
their  frequency  analysis  and  review. 
Applicants  would  thereafter  forward 
both  the  processing  fees  and  their 
application,  attachments,  and  the 
frequency  recommendation  to  the 
Private  Radio  Bureau.  This  approach 
would  relieve  the  coordinators  of  the 
responsibility  for  handling  processing 
fees.  It  could,  however,  significantly 
delay  the  filing  of  applications.  Further. 
as  pointed  out  in  the  Report  and  Order, 
if  we  allow  applicants  to  file 
applications  after  the  coordinators* 
review,  applicants  would  be  able  to 
alter  their  applications.  Reducing  the 
time  involved  in  the  applic&tion  process 
and  minimizing  the  number  of  defective 
applications  were  two  of  our  primary 
objectives  in  the  frequency  coordination 
proceeding.  We  seek  comments  from  all 
interested  parties  on  an  approach  to  fee 
collection  fiiat  would,  on  the  one  hand, 
minimize  the  burden  on  frequency 
coordinators  while,  on  the  other  hand, 
not  unduly  delay  application  processing. 

E.  Timing  of  Payments 

39.  New  section  8(c)(2)  of  the 
Communications  Act  grants  the 
Commission  authority  to  dismiss  any 
application  or  filing  for  failure  to  pay  in 
a  timely  manner.  Consistent  with  that 
authority,  we  propose  to  require  that  full 
fee  payment  accompany  chargeable 
applications  or  filings  at  the  time  of  their 
submission  to  the  Commission.  Partial 
payments  or  installment  payments 
would  not  be  permitted.  Thus,  no 
submission  would  be  deemed  sufficient 
for  processing  by  the  appropriate  bureau 
or  office  unless  the  correct  fee  is 
attadied.  Chargeable  applications 
without  a  remittance  of  insufficient 
remittance  would  be  returned 
unprocessed  to  the  applicant.  These 
submissions  would  not  be  considered  as 
received  by  the  Commission  for  the 
purpose  of  establishing  conformance 
with  FCC  deadlines  unless  resubmitted 


with  the  proper  fee  within  the  applicable 
deadlines.  It  is  our  view  that  this 
procedure  is  consistent  with 
congressional  intent  to  impose  fees  for 
the  cost  of  reviewing  authorization 
requests  by  the  public,  regardless  of  the 
ultimate  disposition  of  the  request  by 
the  Commission  or  its  staff. 

40.  If  we  require  a  fee  as  a 
prerequisite  to  staff  review  of 
applications,  this  ensures  that  the 
Commission  will  recover  the  cost  of 
processing  from  unsuccessful  applicants 
without  the  need  for  further  collection 
efforts.  In  addition,  we  believe  that  a 
billing  system  permitting  payments  after 
the  public  submits  documents  to  us 
would  add  significantly  to  the  cost  of  a 
cash  management  system,  delay 
Treasury's  receipt  of  funds,  and 
ultimately  decrease  the  amount  of 
regulatory  costs  recovered  by  the 
government. 

F.  Method  of  Payment 

41.  We  propose  to  require  that  fee 
payments  be  made  by  a  check  or  bank 
draft,  made  payable  to  the  Federal 
Communications  Commission,  and 
drawn  upon  funds  deposited  in  a  bank 
in  the  United  States.  A  money  order 
payable  in  U.S.  currency  would  also  be 
acceptable.  These  payment  terms  are 
consistent  with  sound  cash  management 
principles  in  practice  at  other 
agencies.**  lliey  minimize  the  potential 
for  loss,  theft,  or  delays  that  could 
otherwise  decrease  revenues  available 
to  the  Treasury. 

42.  We  also  propose  that  one  check, 
bank  draft  or  money  order  accompany 
each  application  or  filing.**  We  believe 
this  procedure  will  simplify  the 
processing  of  applications  by  allowing 
Commission  staff  to  assess  the  fee 
submission  without  performing  multiple 
calculations.  Our  preliminary  analysis  of 
the  fee  intake  process  indicates  that 
Commission  sta^  would  be  inordinately 
delayed  if  required  to  apportion  a  single 
remittance  among  multiple  and  varying 
applications.  This  delay  could  add 
significantly  to  the  ultimate  disposition 
of  these  applications  and  the 
introduction  of  communications  services 
to  the  public.  In  addition,  such  an 
apportioning  process  increases  the  risk 


»•  Report  and  Order  (FCC  86-143).  released  April 
15. 1988.  51  FR  14993  (April  22. 1986).  The  effective 
date  of  this  decision  is  October  22, 1986. 


*'  See  Treasury  regulations  on  cash  management 
al  50  FK  35547  (September  3. 1985).  implementing 
the  Deficit  Reduction  Act  of  1964. 26  USCI  el $eq. 


*■  See  for  example,  propoaed  payment  lenns  of 
the  Office  of  Surface  Mining  fee  prosram.  SO  FR  7532 
(February  22. 1985). 

*'  This  proposal  is  also  Intended  to  prohit>it  more 
than  one  check,  draft,  or  money  order  per 
application  or  filing.  In  the  past,  the  Commission 
often  received  a  check  from  both  the  buyer  and 
seller  lo  cover  ihe  charge  for  a  transfer  of  control. 
Under  our  proposal,  either  the  buyer  or  seller- 
based  on  their  private  agreement — should  submit 
Ihe  remittance. 


of  mistake  by  staff  processing  over 
400,000  annual  submissions. 

43.  At  the  same  time,  we  are  very 
concerned  with  the  potential 
administrative  burden  this  proposal  may 
place  on  the  public.  One  of  our  guiding 
principles,  echoed  by  the  Congress,  is 
that  the  fee  process  should  impose 
minimal  additional  paperwork  burden 
on  the  public.  We  are  aware  that  many 
communications  providers  operate 
commimications  systems  that  may 
include  hundreds  or  thousands  of 
individual  transmitters.  This  "system" 
licensing  has  received  our  support  in  the 
past  and  we  continue  to  believe  that  this 
form  of  licensing  avoids  needless 
paperwork  and  administrative  costs.** 

44.  Therefore,  as  an  alternative  to  our 
proposed  "one  check  per  appUcation" 
policy,  we  are  also  requesting  comment 
on  a  proposal  to  allow  one  check,  draft 
or  money  order  for  multiple 
applications,  provided  that  the 
applications  are  received 
simultaneously  as  one  package,  are  from 
the  same  legal  applicant,  and  request 
the  same  Commission  authorization. 
e.g.,  new  construction  permits  or 
renewals,  in  the  same  radio  service 
After  preliminary  review,  this  fee 
collection  method  seems  to  strike  a 
balance  between  our  desire  to  limit  the 
paperwori(  burden  of  system  licensees 
while  ensuring  that  our  processing  staff 
can  quickly  and  easily  evaluate  fee 
submissions.  We  seek  comment  on  these 
two  proposals  as  well  as  proposals  that 
are  consistent  with  our  fee  program 
principles.** 

G.  Penalties  for  Late  or  Failed  Payment 

45.  New  section  8(c)(1)  of  the 
Communications  Act  directs  the 
Commission  to  assess  an  additional 
charge  of  25%  of  the  fee  amount  not  paid 
in  a  timely  manner.  New  section  8(c)(2) 
permits  the  Commission  to  dismiss  any 
application  or  filing  because  of  late 
payment  of  any  charge  or  the  penalty 
prescribed  by  8(c)(1).  In  incorporating 
these  seemingly  inconsistent  provisions 

*■  One  Mbmiaaion  to  CongrcM  indicates  that  an 
applicant  is  planning  a  private  Ku  twnd  satellite 
network  of  up  lo  ZJOOO  fixed  satellite  earth  stations 
to  be  located  at  retail  ouUete.  wareboueet  and  other 
corporate  facilities.  See  Heouthorization  and 
Overtight  of  the  FCC.  Hearings  Before  the 
Subcommittee  on  Communications  of  the 
Committee  on  Conuneroe,  Science,  and 
Tranaportation.  United  Stale*  Senate.  99th  Cong.  Isi 
Set*.  S3  (March  20. 1985). 

**  In  the  event  that  we  adopt  some  variation  of  a 
"one  check  for  multiple  applications "  policy,  the 
processing  staff  will  be  instructed  to  return  the 
entire  pediage  of  sabmiseions  if  the  single  covering 
fee  prove*  inadequate.  The  Conunission  will  not 
accept  on  a  pro  rota  basis  Ihoae  parts  of  a 
submission  that  are  covered  by  the  fee.  We  do  not 
believe  il  would  be  appropriate  for  Commission 
staff  to  detennine  which  applications  or  filings 
should  take  precedence  over  other*  In  a  single 
package.  This  is  a  private  decision  for  Ihe  applicant 
or  his  legal  representative. 


into  a  fee  collection  program  we  first 
reviewed  the  legislative  history  for 
additional  guidance: 

New  section  8(c)  requires  the 
Commission  to  develop  penalty  charges 
that  will  be  assessed  for  late  payment  of 
fees.  These  penalties  will  equal  25%  of 
the  late  payment.  The  Commission  is 
authorized  to  dismiss  applications  or 
other  filings  to  penalize  late  payment  of 
charges.** 

46.  We  have  already  proposed 
elsewhere  in  this  proceeding  that  full  fee 
payments  must  accompany  chargeable 
appUcations  or  filings  at  the  time  of  their 
submission  to  the  Commission.  We 
believe  this  an  appropriate  exercise  of 
the  8(c)(2)  discretionary  authority  in  the 
Commimications  Act.  Because  we 
believe  that  allowing  applications  to 
enter  the  FCCs  processing  system  prior 
to  payment  of  all  fees  would  result  in 
additional  administrative  costs  to  the 
government  as  well  as  decreased 
revenues,  we  intend  to  dismiss  any 
application  or  filing  for  late  payment  of 
any  diaige.  A  payment  would  be  "late" 
for  purposes  of  dismissal  if  it  does  not 
accompany  the  application  or  filing  at 
time  of  submission  and  the  Commission 
denies  any  concurrent  request  for 
deferral  or  waiver. 

47.  We  are  also  proposing  to  institute 
a  25%  penalty  for  the  amount  of  the  fee 
not  paid  in  a  timely  manner.**  This 
penalty  would  be  imposed  in  those 
limited  instances  when  the  Commission 
grants  a  deferral  request  and  bills  an 
applicant  for  the  fee  due.  In  addition, 
applicants  would  be  billed  if  an 
insufficient  fee  payment  is  discovered 
after  bureau  or  office  processing  of  the 
application  or  filing  has  begun  or  the 
staff  modifies  the  classification  of  the 
action  requested.  Finally,  the  penalty 
charge  would  apply  in  any  instance 
where  the  staff  determines  that  the 
underlying  request  was  misclassified 
and  requires  FCC  action  with  a  larger 
fee.*' 

48.  During  the  prior  fee  programs  the 
Commission  experienced  a  significant 
incidence  of  diecks  and  other  payment 
instruments  failing  for  insufficient  funds. 
This  resulted  in  lost  revenue  to  the 
government  as  well  as  the  additional 
costs  required  to  collect  these  payments. 
In  order  to  deter  this  activity  and 


«*  Conference  Report  at  423. 

«•  This  penahjr  isoiikl  be  impoeed  in  bea  of 
iBlanat  duogas  leqnind  bjr  the  Debt  Collection 
/»i  of  1062,  31  use.  3717 

«*  In  either  of  these  three  instance*,  applicants 
would  receive  a  bill  within  five  days  of  Commission 
determination  that  a  fee  is  due.  If  the  bill  is  not  paid 
when  due,  the  application  or  filing  would  be 
dismissed,  or  in  those  instances  where  Ihe 
Commission  has  acted  on  the  underiying  request. 
Ihe  action  would  be  rescinded.  See  note  46.  infra. 
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minimiae  our  collection  cost*,  we  are 
proposing  to  condition  any  grant  of  an 
instrument  of  authorization  by  the 
Commission  or  its  staff  upon  final 
payment  of  the  applicable  fee.*"  As 
applied  to  checks  or  other  payment 
instruments,  final  payment  would  not 
occur  imtil  receipt  by  the  Treasury  of 
funds  cleared  by  the  flnancial  institution 
on  which  the  check  is  drawn.  If  the 
Commission  receives  notice  from  the 
Treasury  that  final  payment  has  not 
been  made,  the  Commission  would 
automatically  rescind  the  instrument  of 
authorizatian  and  notify  the  grantee  to 
cease  operations  initiated  pursuant  to 
the  authorization.  If  the  apphcation  is 
stiH  pending  before  the  Commission,  it 
would  be  immediately  dismissed. 

49.  Should  an  applicant's  payment 
method  fail  for  insufficient  funds,  he 
would  not  have  an  opportimity  to  submit 
a  new  instrument  of  payment  unless  he 
decides  to  refile.^*  We  believe  this  is  an 
appropriate  response  to  an  action  that 
deprives  the  government  of  revenues 
and  imposes  additional  costs  upon  it.*" 

H.  Modificatioiu  to  the  Sdiedule  of 
Chai^ges 

50.  New  section  8(b)(1)  of  the 
Communications  Act  directs  the 
Commission  to  review  the  Schedule  of 
Charges  every  two  years  after  the  date 
of  enactment  and  adjust  these  charges 
to  reflect  changes  in  the  Consumer  Price 

Index.* » 

Increases  or  decreases  in  the  charges 
are  to  apply  in  all  services  based  on  the 
percentage  change  in  the  CPi-U  from  the 
date  of  enactment  of  the  legislation.  The 
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**  The  adoption  of  this  rule  conditioning 
■uthorizationi  would  obviate  the  need  for  a 
revocation  hearing  for  non-paynimt  of  the 
•tatutohly  mandated  fee  under  aection  312  of  die 
Communicationt  Act.  We  believe  this  rule  it 
consialeni  with  the  intent  of  the  B¥d8et  Act.  If 
llcentees  or  permittee*  could  continue  to  operate  or 
build  deapite  a  clear  faHnre  to  pay  required  fee*. 
thi«  wo«iid  incraaae  govatninent  coltectkMi  coal* 
•igniflcantly  and  decreaae  net  revenue*  to  the 
Treasury. 

**  Applicant*  would  loae  their  place  in  the 
prooeaaing  Una.  Ihair  fUe  number  and  any  right  to 
conaMeraHon  by  the  Coowiiaaioa.  unia**  they  rafile 
by  the  original  deadline. 

*<■  We  are  al*o  prepared  to  take  further  action 
again*!  member*  of  the  public  that  deinonatrate  a 
pattern  of  Ihi*  praclioe. 

**  We  are  propoaing  to  u*e  the  Conmuner  Price 
Index  for  All  Urt>aa  ConMiiner*  (CPt-U).  p«bU*lHd 
moothly  by  Ilia  Buiaan  of  Labor  SlaUabca.  Tha  CFI 
maaaum  ta  the  moat  widely  uaad  indimar  of  prioa 

rtiii^i  In  tha  natltrn  TTit*^""*-     f  "  " 

of  tiM  hHfl^  hahiK  of  ahaol  SO  panrt  of  Ika 

■onlMllMlaaal  popdMoB  of  th»  U^ 

CBBipawd  with  40  pawant  wpwi— i<  in  Hm 

IndK.  tte  Cn-W  («N|i  aaiMn  ana  darial 

mmkmB\.SmBiMma«fUbat8»BUtbi 

of  Midiada.  Mom  0:  TW  CauuMT  PHoa  IndK. 

BullaUn  XIM-X.  April  1*64. 


CPI-U  percentage  change  would  be 
applied  to  the  original  base  fee  as 
approved  by  Congress  in  the  Budget  Act 
or  as  modified  by  futui^e  law. 
Adjustments  to  fees  imder  $100  would 
not  occur  until  the  change  equals  at 
least  five  dollars,  or  in  the  case  of  fees 
of  $100  or  more,  until  the  CPI-U  has 
changed  by  5%.  All  fees  requiring 
adiustaent  would  be  rounded  up  to  the 
next  $5.00  increment  and  the 
Commission  would  notify  the  Congress 
not  later  than  90  days  before  an 
adjustment  goes  into  effect. 

51.  We  believe  this  language  provides 
a  straight  forward,  cost  efRcient  method 
of  modifying  the  Schedule  of  Charges. 
We  propose  to  incorporate  this  language 
into  our  rules  essentially  as  set  out  by 
the  Congress.'*  Prospective  commentors 
should  realize  that  we  intend  to 
automatically  implement  these 
modifications  to  the  base  fee 
established  by  Congress  on  a  biennial 
basis.*'  If  there  are  underlying  factors 
that  call  into  question  the  amount  of  the 
original  fee,  these  concerns  should  be 
brought  to  the  attention  of  Congress.  As 
mentioned  earlier,  we  will  continue  to 
monitor  our  processes  and  propose 
changes  to  the  original  Schedule  of 
Charges  if  our  regulatory  actions,  and 
accompanying  costs,  change 
significantly. 

52.  In  order  to  acquaint  the  public 
with  the  method  by  which  we  propose  to 
modify  fees,  we  provide  in  Appendix  A 
some  hypothetical  examples  of  fee 
changes  we  would  make  in  the  future 
based  upon  the  statutory  formula. 

I.  Radio  Services  and  Entities  Exempt 
From  Charges 

53.  New  section  8(dKl)  of  the 
Commtmications  Act  specifically 
exempts  certain  radio  services  which 
would  otherwise  be  chargeable  in  the 
Land  Mobile  Radio  Service.'*  These 
radio  services  are  Local  Government. 
Police.  Fire.  Highway  Maintenance, 
Forestry-Conservation,  Public  Safety, 
and  Special  Emergency  Radio.**  We 
propose  to  exempt  these  radio  services. 

54.  The  Schedule  of  Charges  and  its 


legislative  history  also  exempts  non- 
commercial edacational  radio  and 
television  licensees  from  fees.**  Once 
these  entities  have  established  their 
qualifications  as  non-commertual 
educational  broadcasters  under  our 
rules,  we  propose  to  exempt  them  from 
all  fees  listed  in  the  Schedule  of 
Charges.  In  addition,  certain  other 
organizations  involved  with  the  creation 
and  dissemination  of  non-commercial 
educational  programming  to  these 
stations  would  be  exempt  from  all  fees. 
An  entity  not  qualifying  as  a  non- 
commercial educational  broadcaster, 
such  as  the  Public  Broadcasting  Service 
(PBS)  or  National  Public  Radio  (Nni). 
would  be  exempt  from  all  fees  if  it 
receives  funding  directly  or  indirectly 
from  the  Corporation  for  Public 
Broadcasting  (CPB).*^ 


■*  Wa  also  plan  to  round  do«*n  fees  lo  Ihe  next 
$5.00  increment  in  instances  of  negative  growth  in 
the  CPI-U.  We  believe  this  modincation  is 
consittent  with  a  congreaaional  intent  to  keep  fee* 
a*  aimple  a*  po**ible  by  charging  only  in  SS.aO 
increment*. 

*■  "Adluatment*  to  faaa  pursuant  to  this 
procedure  shall  not  be  subject  to  ludidat  raviaw 
because  Iheae  cfaanasa  are  miMMtviai. 
noitditawlMoary  acts."  (Emphasis  addad) 
Coniaraace  Report  at  423. 

**  See  Ako  the  Cooferenoe  Report  at  4Z3. 

**  The  deVnaatioa  of  thaae  radio  senricas  in  Hm 
legislatiaii  i*  not  entirety  oon*i*tent  with  our  rales. 
Local  Government.  Police  Radio.  Fire  Radio. 


Highway  Maintenance  and  Fore»try-Con*ervBtion 
are  included  within  the  general  category  of  Public 
Safely  Radio.  Special  Energency  Radio  i*  a  general 
category  including  such  specific  radio  services  as 
Medical.  Reacuc.  Di*a*ler  Relief  and  Beach  Patrols. 
We  propose  lo  exempt  all  of  these  subservices  as 
consistent  with  the  intent  of  the  legislation.  Sec.  47 
CFR90.1S-90.4S. 

**  The  Schedule  of  Charges  establishes  fees  for 
"coaunercial"  TV  and  radio  stations.  The 
Conference  Report  indicates  that  "non-commercial 
radio  and  TV  stations  will  nol  be  subject  to  any  of 
the  fees  listed  in  this  schedule."  Conference  Report 
al  423.  The  Conference  Report  later  slates  that  fees 
should  apply  lo  stations  "other  than  those  classified 
by  the  FCC  as  non-commercial  educational 
stations."  Conference  Report  at  425-426.  The  intent 
of  the  Congress  is  not  completely  clear  in  this  area. 
Nonetheless,  we  believe  that  the  best  method  for 
establishing  and  administering  this  exemption 
would  be  to  allow  the  fee  exemption  for  those 
stations  defined  by  our  rules  as  "non-commercial 
educational"  for  TV  and  FM  stations,  or,  in  the  case 
of  AM  stations,  those  certifying  that  they  will 
operate  or  do  operate  in  accordance  with  the  FM 
rule  defining  non-commercial  educational  operation. 
See  47  Cn*  73J03  and  73.631.  This  interpretation  of 
the  new  Communications  Act  directive  is  also 
consistent  with  current  language  in  the  Act  defining 
"public  broadcast  elation*  '  and  "non-commercial 
educational  broadcast  slahons".  47  U.S.C.  397(«). 

*'  CPB  distributes  funds  lo  operating  public  radio 
and  lelevision  stations  through  its  Community 
Service  Grant  program,  using  funds  from  Ihe  Public 
Broadcasting  Fund.  47  U.S.C.  3Se  el  seq.  Each 
station  receives  a  basic  grant  thst  may  be  used  al 
the  discretion  of  the  redpieiK  for  purposes  related 
primarily  to  the  productioo  and  acquisition  of 
programming.  47  US.C.  396(V)(7).  The  grant  may 
also  be  used  lo  fund  organixationa  consisting  of  a 
number  of  radio  or  television  stations  that  provide 
inlerconnection  and  pragramming  for  the  member*. 
PBS  and  NPR  are  examples  of  these  organizations. 
They  both  either  receive  money  directly  from  CPB. 
or  indirectly  Ihrou^  membership  fees  from  member 
broadcasters.  While  these  organizations  cannot 
hold  an  underlying  broadcast  TV  or  radio  license, 
they  often  require  other  communications  license* — 
*uch  a*  microwave,  booster*,  repeaters,  and 
satelliles — lo  assist  non-commercial  educational  TV 
and  radio  stations  in  creating  and  disaamlaaling 
non-commercial,  adacatlofial  pragrammtaig.  We  do 
nol  believe  it  wo«U  be  coa*i*lanl  with  the  tnleni 
undeityhig  the  Badpl  Aol  lo  raquira  thaee  aad  other 


55.  In  addition,  new  section  8(d)(1) 
indicates  that  fees  should  not  be 
assessed  against  "governmental 
entities"  licensed  in  other  services.** 
Neither  the  Budget  Act  nor  Conference 
Report  provide  further  definition  of  what 
constitutes  a  "governmental  entity." 
Therefore,  it  will  be  necessary  for  us  to 
establish  a  definition  of  governmental 
entities  for  purposes  of  permitting  an 
exemption  from  otir  regulatory  fees. 

56.  Under  the  former  fee  program  the 
Commission  exempted  applications  filed 
by  "governmental  entities"  in  any  of  the 
Safety  and  Special  Radio  Services.** 
Essentially,  the  Commission  was 
disposed  to  exempt  any  users  in  the 
radio  services  that  operated  on  a 
nonprofit  basis  for  the  benefit  of  the 
public  safety,  health,  and  welfare.  At  the 
urging  of  numeroiu  commentors  and  the 
recommendations  of  Bureau  of  the 
Budget  Circular  A-25,  the  Conmiission 
concluded  that  it  would  be 
"inappropriate  to  charge  a  fee  to 
governmental  organizatioiu  which  use 
radio  directiy  for  public  safety,  health, 
or  welfare  purposes."*"  This  decision 
resulted  in  exemptions  for  spetafic  radio 
services  open  only  to  government 
entities  similar  to  those  discussed 
aupra.,  at  paragraph  53  as  well  as  the 
blanket  exemption  for  applications  filed 
by  government  entities  in  any  of  the 
Safety  and  Special  Radio  Services. 

57.  We  tentatively  conclude  that  the 
new  Conmnmications  Act  language 
establishes  a  fee  exemption  for 
govenmiental  entities  regardless  of  the 
radio  service  in  which  they  apply.  The 
only  qualification  to  this  exemption 
would  be  that  the  governmental  entity 
must  qualify  for  tute  of  the  radio  service 
within  existing  Conunission  eligibility 
requirements.  Clearly,  Congress  is 
cognizant  of  the  public  interest  served  in 
exempting  government  agencies  firom 
additional  costs  in  serving  their 
respective  constituencies.  Many  of  the 
specific  radio  services  exempted  by  the 
legislation  and  discussed  earlier  are 
open  exclusively  to  governmental 
entities.  Other  services,  such  as  Special 
Emergency  Radio,  are  available  only  to 
organizations  that  provide  public  health, 
safety  and  welfare  functions. 

58.  At  the  same  time,  the  traditional 
health  and  safety  roles  of  government 


are  subject  to  change.  Governments  are 
today  involved  in  many  conmiunications 
services.**  Our  general  exemption  for 
governmental  entities  provides  for  this 
changing  role  by  exempting  government 
entities  fii>m  fees  in  any 
communications  service.  We  invite 
comments  on  this  interpretation  of  the 
Commtmications  Act 

59.  As  noted  earlier,  neither  the 
legislation  nor  its  legislative  history 
provides  a  definition  of  "governmental 
entities"  for  purposes  of  fee  exemptions. 
Nor  did  our  former  fee  program  provide 
sudi  a  definition.  Therefore,  we  request 
comment  on  what  constitutes 
"governmental  entities"  for  fee 
purposes. 

60.  The  Communications  Act  provides 
giudance  in  defining  governmental 
entities.  For  purposes  of  determining 
what  constitutes  a  noncommercial 
telecommimications  entity,  the  Act 
requires  that  it  be  "owned  and  operated 
by  a  state,  a  political  or  special  ptupose 
subdivision  of  a  state,  a  pubUc  agency 
or  a  nonprofit  private  fotmdation, 
corporation,  or  association.  .  ."."The 
Commtmications  Act  goes  on  to  define 
"state"  to  include  the  District  of 
Coltunbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands."  •» 

61.  Our  rules  provide  further  guidance 
in  this  matter.  Nimierous  sections  of  our 
rules  define  "government  entities"  for 
purposes  of  establishing  eligibility 
standards  in  our  radio  services.** 

62.  Other  statutes  and  regulations  also 
provide  assistance.  The  Internal 
Revenue  Code  has  defined 
"governmental  unit"  for  the  purposes  of 
determining  what  industrial 
development  bond  interest  is  excludable 
hoxa  income.  This  definition  includes  "a 
state,  territory,  a  possession  of  the 
United  States,  the  District  of  Columbia, 
or  any  political  subdivision  thereof."  A 


organixatioa*  that  directly  or  indiractly  Moeive  CPB 
funding  for  inlercoanaction  and  propwnming 
function*  to  turn  back  that  money  to  the  federal 
government  in  the  form  of  regulatory  fee*. 

*■  Conference  Report  al  423. 

*•  See  47  CFR  1.1115(c)  (now  *u*pended). 

••  See  di*cu**ion  al  34  F.CC  Sll  (19B3).  at  817- 
618.  See  also  Bureau  of  the  Budget  Orcular  A-2S 
which  sUtes  that  "Ipjayment  of  the  full  fee  by  a 
state,  local  government  or  nonprofit  group  would 
not  be  in  the  interest  of  the  program." 


"political  subdivision"  denotes  any 
division  of  any  state  or  local 
government  unit  which  is  a  municipal 
corporation  or  which  has  been  delegated 
the  right  to  exercise  part  of  the 
sovereign  power  of  the  imit.** 

63.  In  1974  Congress  amended  the  Fair 
Labor  Standards  Act  (FLSA).  extending 
the  Act's  minimum  wage  and  maximum 
hour  provisions  to  include  most  state 
and  local  government  employees.** 
Ihese  amendments  define  a  "public 
agency"  to  include  the  Government  of 
the  United  States:  the  government  of  a 
state  or  political  subdivision  thereof; 
any  agency  of  the  United  States,  a  state, 
or  a  political  subdivision  of  a  state,  or 
any  interstate  governmental  agency.*' 

64.  For  piuposes  of  determining 
appropriate  jurisdiction  under  section 
1983  discrimination  suits,  courts  have 
reviewed  numerous  claims  by  plaintiffs 
of  "state  action"  by  otherwise  private 
organizations.**  Without  a  showing  of 
an  independent  nexus  of  state 
involvement,  it  has  been  determined 
that  the  mere  chartering  of  a  corporation 
does  not  constitute  state  action;**  nor 
does  government  funding;  ^°  government 
licensing: '  *  regulation; '  *  tax 


••  See  for  example,  the  Cable  Communications 
Policy  Act  of  1984,  Pub.  L  No.  98-549  ei3(e).  98  Slat 
2798  (1984),  which  permit  a  state  or  franchising 
authority  to  hold  an  ownership  interest  in  a  cable 
system. 

"  See  Section  397(18)  of  the  Communications  Act 
of  1934,  as  amended  47  US.C.  397(16). 

■*  See  Section  397(7)  of  the  Communications  Act 
of  1934,  as  amended.  47  U.S.C.  397(7). 

•*  See.  for  example.  47  CFR  90.17(a)  which 
establishes  eligibility  in  the  Local  Government 
Radio  Service  by  including:  "any  territory, 
possession,  state,  city,  county,  town  or  similar 
governmental  entity  including  a  district  and  an 
authority,  but  nol  including  a  school  district  or 
authority  or  a  park  district  or  authority .  .  .".  See 
alto.  47  CFR  9ai7(cX25h  90.19(9)  (PoUca  Radio): 
90.21(9)  (Fire  Radio):  90.23(9)  (Highway 
Maintenance  Radio):  90.2S  (Forestry-Conservation 
Radio):  and  73.821(2H8)  (Noncommercial 
Educational  TV  stations). 


•*See  28  U.S.C  103  and  26  CFR  1.103-l(aKb). 
**The  Fair  Labor  Standards  Act  of  1938.  section 
1.  29  U.S.C.  201  et  teq.  (1940).  (amended  by  Pub.  L 
No.  93-259.  section  (9).  88  Stat.  1245  (1977)). 
•' 29  use.  203(x)  (Supp.  IV  1970). 
••42  U.S.C.  1983.  as  amended  by  Ihib.  L  No.  96- 
170.  section  2.  Section  1983  reads  in  part  "Every 
person  who.  under  color  of  any  statute,  ordinance, 
regulation,  custom,  or  usage,  of  any  Stale  or 
Territory  or  the  District  of  Columbia,  subiects,  or 
causes  to  be  subjected,  any  citizen  of  the  United 
States  or  other  person  within  the  iurisdiction  thereof 
to  the  Constitution  and  laws,  shall  be  liable  to  the 
party  injured  in  an  action  at  law.  suit  in  equity,  or 
other  proper  proceeding  for  redress." 

••  Cohen  v.  Illinois  Institute  of  Technology.  524  F. 
2d  818  (7th  Cir.  1975)  cert,  denied 425  U.S.  943  (1976); 
Sament  v.  Hahnemann  Medical  College  and 
Hospital  of  Philadelphia.  413  F.  Supp.  434  (EJJ.  Pa. 
1976);  Affirmed  mem.  547  F.  2d  1104  (3rd  Cir.  1977). 
^'Aasum  v.  Good  Samaritan  Hospital.  5C  F.  2d 
792  (9th  Cir.  1976).  Manning  v.  Creentville 
Memorial  Hospital.  470  F.  Supp.  862,  (CD.  Va.  1979): 
Trageser  v.  Libbie  Rehabilitation  Center.  580  F.  2d 
87  (4th  Cir.  1978)  cert  denied.  442  U.S.  947  (1978): 
Cohen  sufira. 

' '  Moose  Lodge  No.  107  v.  Inis.  407  U.S.  163 
(1972);  Ouzts  v.  Maryland  National  Insurance.  505 
F.  2d  547  (9th  Cir.  1974).  cert  denied.  421  US.  949 
(1975);  Player  v.  State  of  Alabama  Department  of 
Pensions.  400  F.  Supp.  249  (M.D.  Ala.  1975)  affirmed 
mem.  536  F.  2d  1385  (5th  Cir.  1976):  Holmes  v.  Elks 
Club.  388  F.  Supp.  854  (M.D.  Fla.  1975):  contra. 
Bennett  v.  Dyers  Chop  House  350  F.  Supp.  153  (D.C. 
Ohio  1972). 

''*  Jackson  v.  Metropolitan  Edison.  419  U.S.  345 
(1974):  Cox  V.  Athena  Cablevision.  558  F.  Supp.  258 
(D.C.  Tenn.  1982):  Ocehino  v.  Northwestern  Bell.  675 
F.  2d  220  (8th  Cir.  1982):  Sumptor  v.  Harper  683  F.  2d 
106  (4th  Cir.  1962):  Fulton  v.  Hecht  545  F.  2d  540  (5th 
Cir.  1977).  cert  denied,  430  U.S.  1984  (1976)  contra. 
Roberts  v.  Louisiana  Downs  742  F.  2d  221  I5th  Cir. 
1964).  distinguished  from  Fulton  supra.  The  Supreme 
Court  in  Metropolitan  Edison  did  recognize, 

Continvi.d 
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exemptions;  ^*  or  use  of  public 
facilities.^* 

65.  Based  upon  a  review  of  these 
definitions,  relevant  jurisprudence, 
Office  of  Management  and  Budget 
recommendations  and  a  careful  analysis 
of  the  policy  basis  for  the  exemptions 
permitted  under  our  previous  fee 
programs,  we  tentatively  conclude  that 
"governmental  entities"  for  purposes  of 
fee  exemptions  will  include  any 
possession,  state,  city,  county,  town, 
village,  municipal  corporation  or  similar 
political  organization  or  subpart  thereof 
controlled  by  publicly  elected  and/or 
duly  appointed  public  ofTicials 
exercising  sovereign  direction  and 
control  over  their  respective 
communities  or  programs. 

66.  We  recognize  that  this  definition 
excludes  many  private  corporations, 
foundations,  associations  and 
individuals  who  provide  valuable 
health,  safety,  and  welfare  services  to 
the  public  in  conjunction  with  or  in  lieu 
of  governmental  entities.  In  fact,  many 
of  those  organizations  may  receive 
substantial  funding  from  various 
government  entities.'* 

67.  We  have  inoposed  limiting  the  fee 
exemptions  to  those  political  institutions 
under  the  direct  control  of  elected  or 
appointed  officials  for  several  reasons. 
First,  the  fee  legislation  is  designed  to 
recover  the  Commission's  cost  of 
regulating  communications  entities 
under  its  jurisdiction.  By  exempting 
governmental  entities  from  these  fees. 
Congress  implicitly  recognised  that 
certain  federal  costs  of  regulation 
should  not  be  shifted  to  the  states  and 
localities.  The  Commission  has  been 
given  a  strong  mandate  to  provide  for 
and  manage  the  nation-wide 
communications  system  in  the  public 
interest.''*  To  require  fees  of  state  and 


UM  I 


however,  thai  there  could  be  state  action  present  in 
the  exercise  by  a  private  entity  of  powers 
traditionally  exclusively  reserved  to  the  state.  See 
e-g..  Nixoi}  V.  Condon.  286  U.S.  73.  (1932)  (election); 
Terry  v.  Adams.  345  U  S.  461  (1953)  (election): 
Morah  v.  Alabama.  326  U.S.  Sm  (1946)  (company 
town):  Evans  v.  Newton.  382  U.S.  298  (1966) 
(municipal  park).  Id.  419  U.S.  at  3S2. 

"  Weise  v.  Syracuse  University.  553  F.  Supp.  675 
(N.D.  N.Y.  1982);  Narango  v.  Alvemo  College.  487  F. 
Supp.  635  (DC  Wis  1980):  Stewart  v.  New  York 
University.  430  F.  Supp.  1305  (S.D.  N.Y.  197S). 

^'Magill  V.  AvoDworth  Conference,  SIB  P.  2d  1328 
(3rd  Cir.  1975). 

**  5ee  for  example,  the  variou*  tax  exempt 
organizations  established  by  501(c)(3)  of  the  Tax 
Code.  2S  U.&C.  501(3)  (19S8|.  These  organiutions 
may  provide,  either  directly  or  under  contract, 
services  which  are  the  traditional  domain  of 
governments  such  as:  construction  and  maintenance 
of  streets,  highways,  sewers,  parks,  playgrounds, 
swimming  pools,  hospitals,  jails:  operation  of 
schools,  garbage  disposal,  utility  provision:  and  in 
some  instances,  police/fire  or  rescue  service*. 

1*  Communications  Act  of  1934,  as  amended.  47 
U.S.C  tSl  et  seq. 


local  agencies  for  the  communications 
services  needed  to  serve  their  citizens 
would  shift  part  of  the  cost  of  fulfilling 
this  mandate  to  other  levels  of 
government.  We  recognize,  as  did 
Congress,  that  fees  would  place 
additional  pressure  on  the  limited  fiscal 
resources  of  state  and  local 
governments,  who  are  large  users  of 
private  radio  services. 

68,  While  we  continue  to  support  and 
encourage  the  use  of  radio  services  by 
private  health,  safety  and  welfare 
organizations,  we  believe  their  interests 
are  adequately  protected  by  the 
legislation  without  the  need  for  an 
overinclusive  definition  of 
"governmental  entities,"  As  we  noted 
earlier,  new  section  8(d)(1)  of  the 
Communications  Act  specifically 
exempts  the  Public  Safety  and  fecial 
Emergency  Radio  services  from  those 
land  mobile  radio  services  that  are 
odierwise  subject  to  fees.  Consistent 
with  the  legislative  history  of  the  Budget 
Act.  we  have  also  proposed  to  exempt 
non-commercial  education  permittees 
and  licensees,  as  well  as  other 
organizations  receiving  federal  funds  to 
assist  these  broadcasters  in  the  creation 
or  dissemination  of  this  programming, 
from  fees.  Organizations  providing 
health,  safety  and  welfare  services  to 
the  general  public  have  traditionally 
used  these  radio  services.  Under  this  fee 
program,  such  radio  services  would 
continue  to  be  exempt  from  charges.  In 
addition,  many  of  the  other 
communications  services  traditionally 
used  by  public  service  organizations,  for 
example.  Instructional  Television  Fixed 
Services,  do  not  have  fees  established 
by  the  Schedule  of  Charges.  Any  such 
radio  service  would  also  be  exempt  from 
fees." 

09.  These  statutory  exemptions  may 
seem  far  narrower  than  those  permitted 
under  our  former  fee  program,'*  Our 
former  exemptions  were  granted  under 
the  broad  authority  of  Title  V  of  the 
Independent  Offices  Appropriation  Act. 
which  allowed  the  Commission  to 
consider  public  policy  in  establishing 
fees.'*  In  contrast,  the  current  statute 


establishes  discrete  fees  for  certain 
radio  services  and  specifically  exempts 
others  from  fees.  Nonetheless,  we 
believe  that,  after  carehil  examination 
by  the  public  of  the  Communications 
Act's  land  mobile  and  non-commercial 
educational  broadcasting  exemptions,  in 
conjunction  with  the  exemption  for 
governmental  entities,  they  will 
conclude  that  the  traditional  users  of 
radio  for  public  safety,  health  and 
welfare  purposes  are  exempt  from  fees, 
llietefore.  we  tentatively  conclude  that 
the  specific  exemptions  from  fees 
discussed  herein  will  constitute  the  full 
scope  of  exemptions  granted  by  the 
Commission.***  We  believe  these 
statutory  exemptions  represent  a  careful 
balancing  of  the  need  to  recoup  the 
costs  of  regulating,  while  protecting 
those  entities  from  further  costs  who 
benefit  the  general  public  interest  We 
invite  comments  from  other 
organizations  that  believe  the  statutory 
exemptions  apply  to  them.  These 
commenters  should  be  prepared  to 
provide  convincing  evidence — based 
upon  the  legislation  or  its  history — to 
justify  our  creating  additional 
categorical  exemptions." 

Waivers  and  Deferrals 

70.  New  section  8(d)(2)  of  the 
Commimications  Act  states  that  "the 
Commission  may  waive  or  defer 
payment  of  a  charge  in  any  specific 
instance  for  good  cause  shown,  where 
such  action  would  promote  the  public 
interest." 

71.  It  is  the  Commission's  policy  to 
strictly  enforce  the  fee  requirements 
established  by  the  Budget  Act.  We 
interpret  this  grant  of  authority  to 


*^  If  these  private  organizations  should  chose  to 
apply  in  radio  services  that  require  fees,  we  find  no 
l>asis  in  the  legislation  for  extending  the  fee 
exemption  based  simply  on  their  non-profit  or 
public  service  status.  Nor  do  we  believe  there  is  a 
general  public  interest  for  granting  a  universal  fee 
exemption  to  these  organizations  based  solely  on 
their  status.  The  statutory  fees  represent  only  a  very 
small  percentage  of  the  costs  incurred  in  the 
creation  or  maintenance  of  a  communicetions 
operation. 

"  See  34  FCC  811  (1983)  at  818  and  38  FOG  2d  567 
(1972)  at  604-806. 

^*  Title  V  suta*  that  In  creating  new  fees  or 
redetetminina  existing  ieea,  an  agency  should  make 
them  "fair  and  equitable  taking  into  consideration 


direct  and  indirect  costs  to  the  Government  value 
to  the  recipient,  public  policy  or  Interest  served  and 
other  pertinent  facta."  31  U.8£.  483*.  In  addition. 
Bureau  of  the  Badget  Circular  No.  A-2S.  released 
September  23. 196S.  suggested  exceptions  to  fees  or 
charge*  for  "recipients  engaged  in  a  nonpraPit 
activity  designed  for  the  puMic  safety,  health,  or 
welfare." 

•0  Applicants  who  appty  in  the  Operational  Fixed 
Microwave  Service*  and  who  qualify  under  the 
rule*  for  Special  Emergency  and  Public  Safety 
frequende*  will  al*o  be  exempt  We  believe  thi*  li 
consistent  with  the  Budget  Act's  legislaHve  history. 

••  We  note  here  that  section  8(dHl)  of  the 
Communicatians  Act  and  the  Conference  Report 
language,  by  no  coeans  indudea  aU  of  the  service* 
exempt  from  fee*.  This  explicit  statutory  language 
was  nece**ary  to  exempt  speciflc  user*  in  the 
private  radio  •ervica*  that  would  otherwise  be 
subject  to  cbariaa.  By  it*  laihire  lo  eslabliah  a 
specific  fee.  the  •Ututory  Sdiedule  of  Charge* 
exempts  whole  oataforie*  of  ra<lio  service*,  such  a* 
butroctiooal  Televieiosi  Fixed  Service*  and 
Amateur  Badki.  We  reiterate  that  only  tho** 
•ervice*  with  fee*  eeUbiished  by  Coqgre**  in  thi* 
legielation  tail  within  the  new  fee  program.  Fee*  for 
services  not  discua*ed  In  the  Schedule  of  OiaitB* 
will  come  only  through  future  explicit  appioval  l>y 
the  Congie**. 


provide  a  limited  and  narrow  instance 
where  the  Commission  may— on  a  case 
by  case  basis — grant  waivers  or 
deferrals  to  specific  .applicants  upon  a 
showing  of  extraordinary  and 
compelling  circumstances.**  Requests 
&jr  waiver  or  deferral  of  fees  are 
disfavored.  We  believe  that  a  liberal 
waiver  and  deferral  policy  would  violate 
the  very  premise  underlying  this 
legislation:  to  reimburse  the 
government — and  the  American 
people — for  the  specific  regulatory 
services  provided  to  an  applicant.  The 
public  interest  is  not  served  by  a  fee 
program  that  would  require  certain 
communications  providers  to  "cross 
subsidize"  the  legitimate  regulatory 
costs  of  others  who  gain  waivers  and 
deferrals.  As  noted  earlier,  these  fees 
are  only  a  very  small  percentage  of  the 
cost  to  an  applicant  in  implementing  or 
maintaining  a  communications  facility. 
We  beHeve  that,  in  most  instances,  die 
general  public  interest  in  reimbursing 
the  government  for  services  provided  far 
outwei^s  ttie  private  interest  in 
waiving  or  deferring  the  small, 
incremental  cost  represented  by  these 
fees. 

72.  Reqtiests  for  waivers  or  deferrals 
would  be  submitted  to  the  Commission 
concurrently  with  an  application  or 
filing.  These  would  be  acted  upon  by  the 
Managing  Director  with  the  concurrence 
of  the  General  Counsel.  Deferrals  would 
be  granted  for  a  period  not  to  exceed  six 
months  and  would  require  an  additional 
payment  of  25  percent  of  the  fee  not 
paid  upon  submission  of  the  application 
to  the  Commission. 

J.  Chargeable  Radio  Services  and 
Authorizations 

73.  We  provide  here  a  brief  discussion 
of  each  radio  service  and  the 
authorizations  within  them  to  assist  the 
public  in  understanding  exactly  what 
will  require  a  fee  payment  when  this 
program  is  implemented.  We  invite 
comments  on  our  interpretation  of  the 
Communications  Acf  s  Sdiedule  of 
Charges  as  it  relates  to  these  radio 
service  and  authorization  functions. 

'     Private  Radio  Services 

74.  The  Private  Radio  services  serve 
the  communications  needs  of 
businesses,  individuals,  non-profit 
organizations  and  non-federal 
government  agencies.  The 
Communications  Act's  new  Schedule  of 
Charges  directs  the  ONnmission  to 
assess  fees  for  certain  authorization  of 
service  functions  provided  to  certain 
applicants  or  licensees  using  these  radio 


services.  Therefore,  unless  specifically 
exempted  under  new  section  8(dXl)  of 
the  Communications  Act**  the 
following  radio  services  and 
authorization  requests  within  them  are 
subject  to  the  statutory  Schedule  of 
Charges. 

Marine  Coast  SUtions 

75,  Marine  Coast  stations  are  used  to 
provide  radio  communications  and 
navigation  and  location  information  for 
maritime  operations.  The  marine 
services  to  which  fees  will  be  applied 
include  the  following  specific  types  of 
stations:  public  coast  stations;  limited 
(private)  coast  stations,  marine-utility 
stations,  maritime  radiolocation 
stations,  maritime  radionavigation 
stations,  marinereceiver  test  stations, 
shore  radiolocation  test  stations,  shore 
radar  test  stations,  shore  radiolocation 
training  stations,  operational  fixed 
stations,  Alaska-public  fixed  stations 
and  Alaska-private  fixed  stations.  These 
stations  are  governed  by  Part  81  of  our 
rules.*'* 

New  Authorizations 

76.  Eadi  request  for  a  new  station 
license  will  require  a  fee  of  $60.  Tliese 
requests  are  made  on  FCC  Form  503.** 
We  emphasize  that  the  proposed  fee 
would  be  required  for  each  station, 
regardless  of  die  number  of  forms 
used.**  We  do  not  propose  to  charge  a 
fee  for  special  temporary  auUiority  or 
duplicate  licensea. 

Modifications 

77.  Each  request  for  a  modification  to 
an  existing  license  will  require  a  fee  of 
$60  per  station.  This  fee  will  only  be 
required  if  the  modification  is  submitted 
on  FCC  Form  503.  No  fee  will  be 
required  when  the  Commission  is 
informed  of  a  change  in  license  name  or 
address,  vessel  name,  or  that  the  station 


is  no  longer  in  service,  wlien  done  by 
FCC  Fona  405-A  or  letter.*' 

78.  in  addition,  we  propose  to  treat  as 
a  modification,  subject  to  a  fee  of  $80 
per  call  sign,  requests  to  assign  a  station 
or  transfer  control  of  a  corporation 
holding  a  station.  These  requests  are 
submitted  to  the  Commission  on  FCC 
Forms  503. 402, 1046.  or  703.**  We 
believe  this  fee  is  consistent  with  the 
Schedule  of  Charges  as  each  such 
assignment  or  transfer  necessarily 
requires  a  significant  modification  to  tlie 
imderlying  station  license. 

Renewals 

79.  Eadi  request  for  a  renewal  of  an 
existing  station  license  will  require  a  fee 
of  $80  per  station.  These  requests  are 
made  on  FCC  Forms  503  and  405-A.** 
Each  503  application  requesting  both  a 
license  modification  and  renewal  will  be 
subject  to  a  single  fee  of  $60  per  station. 

Opantioaal  Fixed  Microwave  Stations 

80.  The  Operational  Fixed  Microwave 
Services  are  comprised  of  fixed  stations 
licensed  under  Part  94  of  the 
Commissions  rules  to  entities  eligible 
under  Parts  81,  87.  or  90  of  the 
Commission's  rules  for  the  operation  of 
their  own  radiotelecommimication 
facilities  or  to  provide  communications 
service  to  other  private  service  eligibles 
on  a  commercial  basis.  With  the 
exception  of  governmental  entities  and 
entities  eligible  for  fee  exemptions  in  the 
pubhc  safety  and  special  emergency 
radio  services,*"  charges  will  be 
required  for  each  of  the  Commission 
authorizations  discussed  below. 


■*  See  the  Conference  Report  at  423. 


•»  See  the  di*cti**ion  of  these  exemption*  at 
paragraphs  5^-72. 

•«  47  CFR  Kl.Xetteq.  The  radio  aervice*  *abiect 
to  fees  are  discussed  at  Subparts  H.  1. 1.  K.  P.  and  Q 
and  defmed  in  II  81.3.  81.4.  81.5,  and  81.9.  In  the 
Report  and  Order  in  PR  Docket  No.  85-145.  released 
April  25, 1986,  we  revised  and  consolidated  Part  81 
(Stations  on  Land  In  the  Maritime  Services  and 
AladM  FIxad  Servica)  and  Part  83  (Stations  on 
Shipboard  in  the  Maritime  Services)  into  a  new  Part 
to.  This  Report  and  Order  is  expected  to  be 
published  in  the  Federal  Register  on  October  1, 
1986.  with  an  effective  date  30  days  thereafter.  This 
revision  of  the  maritime  rules  is  primarily  editorial 
in  nature  and  does  not  substantively  impact  the 
chargeable  services  or  actions  described  herein.  The 
Report  and  Order  in  PR  Docket  No.  85-145  contains 
Uble*  cross  referencing  the  new  Part  80  and  the 
current  Part*  SI  and  83  of  the  rules. 

••  47  CFR  81.35. 

••  Our  rule*  permit  the  filing  of  a  single  Form  503 
for  two  or  more  stations.  See  47  CFR  81.40  and  81.86. 


New  Authorizations 

61.  Each  request  for  a  new  station 
license  will  require  a  fee  of  $135  per 
station.  These  requests  are  made  on 
FCC  Form  402."  We  do  not  propose  to 
charge  a  fee  for  special  temporary 
autlrarity  or  duplicate  licenses. 

Modifications 

82.  Each  request  for  a  modification  to 
an  existing  license  will  require  a  fee  of 
$135  per  station.  This  fee  will  only  be 
required  if  the  modification  is  submitted 


•'  47  CFR  81.38. 

•*  The  filing  requiremenU  for  these  actions  are 
detailed  at  1 81.42  of  lb*  rule*. 

••  47  CFR  81.37.  Concurrent  applications  filed  for 
a  modification  and  renewal  under  this  rule  section 
will  require  only  one  ISO  fee  per  station.  All  other 
concurrent  applications  filed  under  |  81 J9  would 
require  a  separate  fee  for  each  authorization 
requested  of  the  Commission. 

•o  See  in  general  47  CFR  saiS  and  90J3.  These 
exempUons  are  discussed  fully  at  paragraphs  53-72. 

•'  47  CFK  94J7  discasaes  the  FCC  Forms  required 
to  request  Operational-Fixed  Microwave 
authroizations. 
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on  FCC  Form  402.»"  No  fee  will  be 
required  when  the  Cominission  is 
informed  of  a  change  in  license  name  or 
address,  or  that  the  station  is  no  longer 
in  service,  when  done  by  FCC  Form  405- 
A  or  letter.** 

83.  In  addition,  we  propose  to  treat  as 
a  modification,  subject  to  a  fee  of  $135 
per  call  sign,  requests  to  assign  a  station 
or  transfer  control  of  a  corporation 
holding  a  station.  These  requests  are 
submitted  to  the  Commission  by  letter 
and  are  accompanied  by  FCC  Forms  402 
or  703.**  We  believe  this  fee  is 
consistent  with  the  Schedule  of  Charges 
as  each  such  assignment  or  transfer 
necessarily  requires  a  significant 
modification  to  the  underlying  station 
hcense. 

Renewals 

84.  Each  request  for  a  renewal  of  an 
existing  station  license  will  require  a  fee 
of  $135  per  station.  These  requests  are 
made  on  FCC  Forms  402  and  402R.  Each 
402  application  requesting  both  a  license 
modification  and  renewal  will  be 
subject  to  a  single  fee  of  $135  per 
station. 

Aviatioa  Ground  Stations 

85.  Aviation  ground  stations  are  used 
to  provide  radio  communications  and 
navigation  facilities  to  aircraft  operators 
and  various  aeronautical  enterprises 
eligible  to  be  licensed  under  Part  87  of 
our  rules.  Consistent  with  our 
understanding  of  the  intent  of 
Congress,**  fees  will  be  collected  from 
the  following  stations  for  the 
authorization  functions  discussed 
below:  aeronautical  advisory  stations, 
aeronautical  multicom  stations, 
aeronautical  enroute  stations,  flight  test 
stations,  aviation  instruction  stations, 
airdrome  control  stations,  aeronautical 
utility  mobile  stations,  aeronautical 
search  and  rescue  stations,  operational 
stations,  radionavigation  land  stations, 
radionavigation  land  test  stations  and 
automatic  weather  observation 
stations.'*  Except  for  applications  for 
aeronautical  enroute  stations  and 
aeronautical  fixed  stations,  fees  will  be 
charged  on  a  per  application  basis.  In 
these  two  categories  of  station,  the  fee 
will  be  a  multiple  of  the  number  of 


UM  I 


**  Thi«  form  ft  raquirad  for  modificationi  wt  out 
in  our  rulet  ai  47  CFR  94.4S(a). 

•»  47  CTR  94.4S(b). 

**  The  filing  ra<|uir«in«nU  for  these  actions  are 
detailed  at  i|  MJ7(b)  and  94.47. 

**  We  read  the  Conference  Report  language  aa 
providing  only  a  partial  lial  of  the  ttationa  that  are 
subject  to  fees  as  Aviation  Ground  stations.  See 
Conference  Report  at  424. 

••These  stations  are  governed  by  Part  87  of  our 
rules,  subparts  C.  D.  E.  G.  H.  i. ).  K.  U  M.  N.  P.  and  R 
respectively.  These  stations  are  defined  at  47  CFR 
873. 


Stations  included  on  the  application.  For 
example,  an  application  requesting  three 
aeronautical  enroute  stations  would 
require  three  times  the  base  fee  of  $60, 
or  $180. 

86.  The  only  aviation  ground  station 
authorization  functions  imder  Part  87  for 
which  we  do  not  propose  fees  will  be 
those  of  Civil  Air  Patrol  stations.*' 
These  stations  are  excluded  because 
they  qualify  for  a  fee  exemption  as 
"governmental  entities"  under  the 
definition  we  are  proposing  elsewhere  in 
this  proceeding.  Under  our  proposed 
rules,  governmental  entities  would  not 
be  subject  to  fees  in  any  radio  service  in 
which  they  operate.**  Civil  Air  Patrol 
stations  are  only  licensed  to  and 
operated  by  the  Civil  Air  Patrol,  which 
is  an  auxiliary  of  the  U.S.  Air  Force. 

New  Authorizations 

87.  Each  request  for  a  new  aviation 
ground  station  license  will  require  a  fee 
of  $60.  These  requests  are  made  on  FCC 
Form  406.**  We  do  not  propose  to 
charge  a  fee  for  special  temporary 
authority  or  duplicate  licenxo* 

Modifications 

88.  Each  request  for  a  modification  to 
an  existing  license  will  require  a  fee  of 
$80.  This  fee  will  only  be  required  if  the 
modification  is  submitted  on  FCC  Form 
406.  >°°  No  fee  will  be  required  when  the 
Commission  is  informed  of  a  change  in' 
licensee  name  or  address,  or  that  the 
station  is  no  longer  in  service,  when 
done  by  FCC  Form  405-A  or  letter."' 

88.  In  addition,  we  propose  to  treat  as 
a  modification,  subject  to  a  fee  of  $60 
per  call  sign,  requests  to  assign  a  station 
or  transfer  control  of  a  corporation 
holding  a  station.  Assignment  requests 
are  submitted  to  the  Conunission  by 
FCC  Form  1048  or  letter  and  are 
accompanied  by  FCC  Form  406:  transfer 
of  control  requests  are  submitted  on 
FCC  form  703.*°*  We  believe  this  fee  is 
consistent  with  the  Schedule  of  Charges 
as  each  such  assignment  or  transfer 
necessarily  requires  a  significant 
modification  to  the  underlying  station 
license. 

Renewals 

90.  Each  request  for  a  renewal  of  an 
existing  station  license  will  require  a  fee 
of  $60.  These  requests  are  made  on  FCC 
Form  405-A,  or  406  for  both  a  conciirrent 
modification  and  renewal.'"*  Each  406 


application  requesting  both  a  license 
modification  and  renewal  on  Form  408 
will  be  subject  to  a  single  fee  of  $80. 

Land  Mobile  Radio  Licenses 

91.  The  land  mobile  radio  service  is 
used  to  satisfy  the  needs  of  commercial 
and  industrial  activities,  state  and  local 
governments,  transportation  systems, 
and  religious,  philanthropic  and 
educational  endeavors  for  mobile 
communication  systems.  Licensees  are 
regulated  under  Part  90  of  our  rules  to 
operate  private  communications 
systems  in  the  following  radio  serviceK 
the  industrial  radio  services,  which 
consist  of  the  power,  petroleum,  forest 
products,  motion  picture,  relay  press, 
special  industrial,  business, 
manufacturers,  and  telephone 
maintenance  radio  services;  ****  the  land 
transportation  radio  services,  which 
consist  of  the  interurban  passenger  and 
property,  urban  passenger  and  property, 
railroad,  taxicab,  and  automobile 
emergency  radio  services;  ""the 
radiolocation  radio  service;  *°*  the 
public  safety  radio  services,  which 
consist  of  the  local  government,  police, 
fire,  highway  maintenance  and  forestry- 
conservation  radio  services;  »•»'  the 
special  emergency  radio  service,  which 
includes  such  subservices  as  medical, 
disaster  relief,  school  bus,  and  beach 
patrol:  »»•  the  900  MHz  paging 
service;  '***  and  the  800  MHz  radio 
services."*  Additionally,  licensees 
operating  private  systems  in  the  general 
mobile  radio  service  (GMRS)  are 
regulated  under  Part  95  of  our  rules. 
GMRS  systems  provide  for  short- 
distance  personal  and  business  land 
mobile  communications. 

92.  With  the  exception  of  applications 
submitted  by  governmental  entities  and 
entities  eligible  in  the  public  safety  and 
special  emergency  radio  services,*  *  *  the 
services  listed  above  are  subject  to  fees 
for  certain  requests  for  authorization  by 
the  Commission.  These  authorizations 
are  discussed  below. 

New  Authorizations 

93.  Each  request  for  a  new  private 
land  mobile  license  consisting  of  not 


•'47CFRS7J11-87.515. 

**  See  ditcxission  at  paragraphs  S3-7S. 

••47  CFR  87.31(a). 

■•oSee  47  CFR  7.31(a)  and  87JS(a)-(d). 

'••47CFRS7.35(e). 

•••47CFRS7Jl(a)a(c). 

'••47  CFR  87.33. 


••«47CFRSaSS-80.81. 
•••47CFRS0.8S-e0.96. 
ie«47CFR9aiOS. 

■•^47CFR9ais-eazs. 

>«*47CFR9a3S-80.56. 
•••47CFRS0.«8S-«a49t. 

>  ><>47  CFR  saaso-aojso  and  tOMn-muiST. 

>  ■  ■  Tlieae  antitiat  and  radio  aarvicaa  are  exempt 
from  faea  based  on  our  ondersUnding  of  the 
legislative  intent  aa  expressed  In  the  Conference 
Report.  See  paragraphs  5^-72. 


more  than  six  spetnfic  fixed  station 
locations  will  require  a  fee  of  $30.*  ** 

These  requests  are  made  on  FCC 
Form  574. '  *  *  We  do  not  propose  to 
charge  a  fee  for  special  temporary 
authority  or  du4>licate  licenses. 

Modifications 

94.  Each  request  for  a  modification  to 
an  existing  license  will  require  a  fee  of 
$30.  If  an  application  contains  more  than 
six  specific  fixed  station  locations,  a  fee 
v^l  be  assessed  for  each  multiple  of  six 
locations,  or  part  thereof.  This  fee  will 
only  be  required  if  the  modification  is 
submitted  on  FCC  Form  574.*  »*  No  fee 
will  be  required  when  the  Commission 
is  informed  of  a  change  in  license  name 
or  address,  a  change  in  the  number  or 
location  of  station  control  points,  a 
change  in  the  number  or  location  of 
control  stations  meeting  the 
requirements  of  S  90.119(a)(2)(ii),  a 
change  in  the  number  of  mobile  units 
operated  by  radiolocation  service 
licensees,  or  a  notice  that  the  station  is 
no  longer  in  service.  These  notifications 
are  made  on  FCC  Form  405-A  or  by 
letter.*  »• 

95.  In  addition,  we  propose  to  treat  as 
a  modification,  subject  to  a  fee  of  $30 
per  call  sign,  requests  to  assign  a  station 
or  transfer  control  of  a  corporation 
holding  a  station.  Assignment  requests 
are  submitted  to  the  Commission  by 
letter  and  are  accompanied  by  FCC 
Form  574;  transfer  of  control  requests 
are  submitted  on  FCC  Form  703. «*•  We 
bebeve  this  fee  is  consistent  with  the 
Schedide  of  Charges  as  each  such 
assignment  or  transfer  necessarily 
requires  a  significant  modification  to  the 
underlying  station  license. 


Renewals 

96.  Each  request  for  a  renewal  of  an 
existing  station  license  will  require  a  fee 
of  $30.  These  requests  are  made  on  FtX^ 
Form  405-A.  or  574r.  Each  574r 
application  requesting  both  a  license 
modification  and  renewal  will  be 
subject  to  a  single  fee  of  $30.**' 

Equipaient  Approval  Services 

97.  The  Commission  has  developed 
technical  standards  for  radio  frequency 
equipment  and  parts  and  components 
thereof.  In  addition  to  the  technical 
standards  that  are  mandated  for  this 
equipment  by  the  rules  applicable  to 
each  radio  service,  the  nJes  governing  a 
radio  service  may  require  that  such 
equipment  be  verified  by  the 
manufacturer  or  importer,  or  that  the 
equipment  receive  an  equipment 
authorization  from  the  Commission.  The 
procedures  by  which  the  Commission 
issues  equipment  approval  are  denoted 
by  the  terms  certification,  type 
acceptance,  type  approval,  and 
notification.*  *•  TTie  party  who  markets 
or  manufactures  the  equipment  must  file 
an  application  with  flie  Commission  for 
an  authorization  of  equipment  subject  to 
these  procedures. 

98.  Tlie  statutory  Schedule  of  Charges 
directs  the  Commission  to  charge  a  fee 
for  each  of  these  equipment  approvals. 
Therefore,  we  are  proposing  to  charge  a 
fee  each  time  an  applicant  requests  this 
apiH-oval  by  filing  an  FCC  Form  731.* ** 
Should  an  applicant  request  more  than 
one  such  approval  on  the  Form  731,  he 
would  pay  multiple  charges  based  upon 
the  equipment  approval  service  charges 
discussed  below. 


>  >•  Under  the  system  licensing  approadi 
available  for  the  private  land  mobile  radio  servioet, 
applicants  may  apply  to  oparata  at  (Mfbcent 
pemanenl  tocaliona  on  a  aingla  Fom  S74,  provided 
that  the  different  locations  are  an  Integral  part  of  a 
single  system.  Each  group  of  six  permanent 
locations  constitutes  a  station  to  which  a  separate 
call  aivi  to  aMtyied.  Where  applicants  apply  far 
systeai  lioenaii^  a  fee  of  $30  will  be  iwiuirad  far 
each  such  application  containing  six  or  fewer 
permanent  locations.  If  there  are  more  than  six 
peimanent  locationa.  and  therefore  man  than  one 
appttcatlaa  fam.  a  fee  ofSM  wiU  be  iwioiTed  far 
each  liMiiwminl  of  six  different  locationa.  ml.  if 
aeven  locatioiu  are  listed,  two  application  fees  (980) 
will  be  due. 

•u  47  CFR  sails  seu  out  the  FCC  Poms 
required  to  lequest  land  mobile  authorisatioas. 

■•«  This  fom  ii  reqnirad  for  nodiflcBlfans  set  out 
in  oar  lulea  at  47  CFR  90.l3S(aMlH*)- S«^i» 
9ai3S(a)  t>u  l>Mn  modified  in  Docket  83-737.  51 FR 
14903  (April  22, 1988).  The  new  rules  are  afiactive 
October  22. 1986. 

***V  CFR  9ai36  (b)  and  (c).  Sacttai  90.13S  (b) 
and  M  hMe  been  awdiliad  la  Dookat  88-737. 81  FR 
MOBS  (Aptil  ti,  ISSO).  The  new  lulea  are  effecthrt 
October  22.1988. 

>  ■•  The  BHi«  laqalieaaants  far  thaae  actkma  are 
detaUad  In  our  ruka  at  1 9ang(aN>)  far 
assignmenu  and  S0Jt9(f)  far  Iraaafan  af  contioL 


Certification 

99.  Certification  is  an  equipment 
authorization  issued  by  the  Commission 
for  equipment  designed  to  be  operated 
without  individual  license  under  Parts 
15  and  18  of  our  rules,  based  on 
representations  and  test  data  submitted 
by  the  applicant  *  •' 

lOa  Each  request  for  a  Certification  of 
a  radio  receiver  will  require  a  payment 
of  $250  (TV  and  FM  broadcast  receivers 
do  not  reqtiire  certification,  only 
verification,  and  are  therefore  not 
subject  to  fees).  Each  request  for  all 
other  devices  requiring  certification. 


primarily  non-licensed  radio  frequency 
equipment  such  as  low  power 
communication  devices,  personal 
computers,  and  microwave  ovens,  is 
subject  to  a  $650  fee  for  each 
certification  requested.  We  are  also 
proposing  to  charge  the  fees  set  out 
above  for  certification  under  our 
abbreviated  procedures  for  private  label 
equipment  and  certain  changes.***  We 
do  not  propose  to  require  a  fee  for 
permissive  changes  to  certified 
equipment  but  propose  to  require  the 
requisite  fee  for  all  new  applications 
that  are  required  as  a  result  of  non- 
permissive  changes.*** 

Type  Acceptance 

101.  Type  acceptance  is  an  equipment 
authorization  issued  by  the  Cominission 
for  many  categories  of  transmitting 
equipment  UFed  pursuant  to  a  station 
authorization.  Type  acceptance  is  based 
on  representations  and  test  data 
submitted  by  the  applicant***  Each 
request  for  type  acceptance  of 
transmitting  equipment  such  as  TV 
translators,  FM  broadcast  translators/ 
boosters,  marine  and  land  mobile  radio- 
telephone transmitters  and  aviation 
transmitters,  will  be  charged  $325.  We 
do  not  propose  to  charge  for  pemissix'e 
changes  to  type  accepted  equipment*** 
Changes  to  type  accepted  equipment 
other  than  permissive  changes  will 
require  a  new  application,  for  which  an 
additional  fee  of  $325  wiU  be 
charged.*'*  Requests  for  advance 
approval  of  subscription  TV  systems  *«• 
will  require  a  fee  of  $2,000. 
Modifications  to  approved  subscription 
TV  systems  which  necessiUte  a  new 
application  for  advance  approval  will 
require  an  additional  fee  of  $2000. 

Type  Approval 

102.  Type  approval  is  an  equipment 
authorization  issued  by  the  Commission 
based  on  examination  and  measurement 
of  one  or  more  sample  units  by  the 
Commission  at  iU  laboratory.**'  Each 
request  for  type  approval  of  a  ship  radio 
telegraph  automatic  alarm  system  **• 
will  be  charged  $B.50a  Each  request  for 
type  approval  of  a  ship  and  lifeboat 
radio  telegraph  transmitter  *»*  will 


>  >*  Our  ivlea  permit  for  concuirent  modification 
and  laoewaL  47  CFS  80  J10(aM3).  or  renewal 
without  modiflcatioBS.  47  CFR  9aiia(eHl)- 

■  >•  See  in  general  Part  2.  SufaiMrt  I  of  onr  mlea.  47 

CFR  2.901-2.1086. 

■>•  We  are  proposing  only  one  minor  ckan«e  in 
the  proowhnaa  for  the  equipmeat  approsal  eervlcea. 
Applicantt  wUl  be  Mi|uired  to  submit  Form  731  to 
our  Waahington  offioea  inaleed  of  Laorel.  All  other 
correspondence  would  continue  to  go  to  Laurel. 

■  ••  47  CFR  IStar.  Z.1031-2.1045. 


>••  Procedures  for  certification  of  private  label 
equipment  are  set  oat  at  47  CFR  2.1035. 

>«•  Permissive  and  ooniiermissive  changes  to 
certified  equipaMit  are  definad  at  47  CFR  2.1043. 

>*•  47  cm  Zaoe.  2J81-2.1006. 

>•<  Permissive  changes  are  made  in  accordance 
with  sections  2.1001(b)(l)-{3)  of  our  rales.  Non- 
permissive  changes  are  dettned  at  section  2.1001(c). 

•••See47CFR2.iaoi(c). 

>»•  47  CFR  2.1400,  {{  73.841-73.84C 

'«'  47  CFR  2.903,  i|Z9ei-2Sa8. 

'»•  47  CFR  83.554-83.557. 

«••  47  CFR  83J6l-8S.65a.  I  83^67-83560. 
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require  a  fee  of  $3,250.  All  other  type 
approval  requests  for  new  equipment 
and  major  modifications  that  require 
Commission  testing  will  be  charged 
$1,300. '^0  Type  approval  requests  for 
previously  tested  and  approved 
equipment  resubmitted  for  approval 
under  new  identification  or  for  minor 
modiflcation  without  Commission 
testing  will  require  a  fee  of  $150.'" 

Notification 

103.  Notification  is  an  equipment 
authorization  issued  by  the  Commission 
whereby  the  applicant  makes  a 
measurement  to  determine  that  the 
equipment  complies  with  the 
appropriate  technical  standards  and 
submits  an  application  to  the 
Commission  attesting  that  such 
measurements  have  been  made  and 
demonstrate  the  necessary 
compliance."*  The  Commission  does 
not  normally  require  the  submission  of 
test  data  or  a  sample  unit.  Each  request 
for  notincation  will  require  a  fee  of  $100. 

Mass  Media  Servioos 

104.  In  accord  with  sections  308(a) 
and  310(d)  of  the  Conununications  Act 
of  1934,  as  amended,  parties  seeking 
Commission  authority  to  construct  a 
new  broadcast  station,  to  make  changes 
in  authorized  faciUties,  to  initially 
obtain,  renew  or  assign  a  broadcast 
station  license,  or  to  transfer  control  of  a 
broadcast  station  licensee  must  submit  a 
written  application  to  the  Commission. 
Generally,  the  form  for  such 
applications  is  prescribed  by  the 
Commission  so  as  to  elicit  the 
information  necessary  for  it  to 
determine  whether  the  applicant 
possesses  the  qualifications  to  be  or 
remain  a  broadcast  licensee  and 
whether  a  grant  of  the  application  would 
serve  the  public  interest,  convenience 
and  necessity.  Fees  will  be  charged  for 
the  Commission  or  its  staff  to  make 
these  authorization  decisions  in  the 
following  instances. 

Commercial  Television  Stations 

105.  The  Schedule  of  Charges  directs 
the  Commission  to  charge  a  fee  for 
certain  regulatory  services  provided  to 
commercial  television  stations.'" 
Consistent  with  the  legislative 
history,'**  fees  will  be  charged  for 
services  provided  to  any  UHF  or  VHP 
station  other  than  those  classified  by  the 


FCC  as  non-commercial  educational 
stations."* 

New  and  Major  Change  Construction 
Permit  Applications 

106.  Each  request  for  a  new  TV  station 
construction  permit  or  a  major  change  to 
an  authorized  facility  will  require  a  fee 
of  $2,250.  These  requests  are  submitted 
on  FCC  Form  301.  A  major  change  in 
facilities  for  TV  broadcast  stations  is 
any  change  in  frequency  or  community 
of  license  which  is  in  accord  with  a 
present  allotment  contained  in  the  Table 
of  Assignments. '  *  * 

Minor  Change  Construction  Permit 
Application 

107.  Each  request  for  a  minor  change 
to  an  existing  facility  will  require  a  fee 
of  $500.  Our  rules  define  minor  changes 
as  any  change  to  authorized  facilities 
other  than  a  major  change.'** 

TV  Hearing  Charge  (Also  applies  to 
AM,  FM.  and  DBS) 

108.  The  Commission  may  designate  a 
TV  application  for  hearing  before  an 
Administrative  Law  Judge  if  it  is  unable 
to  make  the  requisite  Hnding  under 
309(a)  of  the  Communications  Act  that 
the  public  interest,  convenience,  and 
necessity  would  be  served  by  granting 
the  application."*  The  Commission  also 
must  designate  the  application  for 
hearing  if  a  substantial  and  material 
question  of  fact  is  presented.  Similarly, 
applications  for  construction  permits  for 
new  TV  stations  or  for  major  or  minor 
changes  in  authorized  facilities  may  be 
designated  for  hearing  before  an 
administrative  law  judge.'** 

109.  The  Schedule  of  Charges  directs 
us  to  assess  a  "Hearing  Charge"  of 
$6,000.  The  relevant  legislative  history 
indicates  that  this  charge  should  be 
levied  when  an  application  is 


UM  I 


'••  47  CTR  2.987. 
'»' 47  CFR  2.967. 

'»» 47  CFR  2.904.  ispy-isn. 

"»S^47CFR73*n. 

>**  Conference  Report  al  426-426. 


■**  TIm  criteria  for  qualifying  for  a 
nonconunercial  educational  TV  ttatlon  are  Ml  out 
in  our  rule*  at  47  CFR  73.621. 

•»•  47  CFR  73.3572(a)(1). 

>"  47  CFR  73.3536(a).  The  legislative  hiitory 
provide*  a  detailed  lltl  of  minor  change*  including: 
change*  In  operating  power,  installation  of  a 
transmitter  which  has  not  been  authorized  for  use 
by  a  licensed  broadcast  station,  any  change  in 
location,  height,  or  directional  radiating 
characteristic*  of  the  antenna  or  antenna  tyslem: 
and  moving  the  studio  of  a  TV  station  to  a  location 
outside  the  principle  community  or  to  another 
location  outside  the  principle  community. 
Conferano*  Report  at  426.  This  history  also 
indicates  that  minor  changes  should  not  include 
extensions  of  time  to  construct,  reinstatement  of 
expired  permits,  modiflcations  that  may  be  made 
without  prior  authorization  from  the  PCC  and 
requests  for  Special  Temporary  Authority. 
Consistent  with  this  latter  clarifying  language,  we 
do  not  intend  to  treat  these  actions  ai  minor 
change*  for  which  a  fee  would  be  chargeable. 

'*•  See  olto  47  CFR  73.3583. 

■>•  47  U.S.C  306(e).  See  olto  47  CFR  73.3693. 


designated  for  hearing. '*°  The 
legislative  history  is  silent  as  to  whether 
the  Congress  intended  to  require  a  fee  in 
all  types  of  TV  hearings — including 
revocations  and  renewals— or  intended 
to  limit  the  charge  to  applications 
designated  in  major/minor  change  and 
new  construction  permit  proceedings. 
The  former  are  initiated  by  the 
Commission  after  staff  investigation. 
review  of  Petitions  to  Deny,  or  other 
extrinsic  evidence  while  the  latter  result  ■ 
from  applications  submitted  by  potential 
and  current  licensees/permittees  that 
are  mutually  exclusive  with  one  or  more 
potential  or  existing  license  or  permit 
holders. 

110.  Our  tentative  conclusion  is  that 
hearing  fees  should  be  assessed  only 
against  competing  applicants  in  new 
and  major/minor  change  construction 
permit  comparative  proceedings.  >*' 
Oiv  tentative  decision  reflects  a 
conservative  view  of  hearing  fees  in 
light  of  the  stnictiu^  of  the  Schedule  of 
Charges,  limited  legislative  guidance 
and  our  concern  for  the  public  policy 
implications  of  instituting  a  hearing  fee 
in  certain  types  of  proceedings.  We 
invite  comments  on  this  tentative 
decision. 

111.  Even  a  cursory  review  of  the 
Schedule  of  Charges  format  seems  to 
indicate  that  Congress  meant  to  limit  the 
instances  where  a  hearing  fee  would 
apply.  A  charge  is  mandated  under  the 
general  categories  of  "Commercial  TV 
Stations".  "Commercial  Radio  Stations", 
and  "Disbict  Broadcast  Satellite  New 
and  Major  Change  CPs".  A  hearing  fee 
is  not  established  for  "FM/TV 
Translators  and  LPTV  Stations". 
"Station  Assignment  and  Transfer 
Fees",  Auxiliary  Services  Major 
Actions".  "Renewals — ^All  Services", 
and  "Cable  Television  Service".  (In 
addition.  Congress  has  not  set  out  a 
hearing  charge  in  any  private  radio  or 
common  carrier  service,  not  has  it 
affirmatively  spoken  on  hearing  fees  in 
revocation  proceedings  imder  section 
312  of  the  Communications  Act.) 
Presumably,  Congress  is  aware  that  the 
Commission  is  authorized  to  designate 
applications  for  hearing  in  any  of  the 
above  instances  when  it  is  presented 
with  a  substantial  and  material  question 
of  fact.  Nevertheless,  the  statutory 
scheme  appears  to  be  narrowly  drawn 
to  preclude  such  charges  except  in  the 


■*«  Conference  Report  al  426. 

■*■  We  do  not  intend  to  assess  a  fee  against 
individuals  or  organizations  named  parties  under 
1 1.Z21  of  our  rules,  nor  do  we  intend  to  sssesa  a  fee 
against  inlervenors  (47  CFR  1.223),  non-parties  who 
wi*h  to  appear  and  give  evidence  (47  CFR  1.22S).  on 
Ihoae  who  file  Petititons  to  Deny  (47  CFR  73JSS4)  or 
Informal  Objection*  (47  CFR  73  jse7). 


few  services  explicitly  mentioned  in  the 
legislation.  In  the  absence  of  contrary 
evidence  of  a  congressional  intent  to 
impose  an  across-the-board  hearing 
charge  for  all  types  of  hearings  and 
communications  services  regulated  by 
the  Commission,  we  are  not  prepared  to 
give  the  legislation  its  broadest  possible 
interpretation  in  this  area.  Our  position 
in  this  regard  is  premised  on  traditional 
tenets  of  interpreting  legislative 
intent,  ***  especially  in  an  instance 
where  the  legislation  under 
consideration,  the  Schedule  of  Charges, 
results  from  repeated  and  painstaking 
congressional  review.  Our  narrow 
reading  of  the  hearing  fee  requirement  is 
reinforced  by  the  fact  that  strict 
adherence  to  the  statutory  "structure" 
results  in  hearing  charges  consistent 
with  the  general  legislative  intent — ^to 
recover  the  costs  associated  with 
processing  applications — ^without 
creating  serious  policy  and  legal 
concerns. 

112.  New  and  major/minor  change 
construction  permit  comparative 
proceedings  in  the  AM.  FM  and  TV 
services  constitute  the  overwhelming 
majority  of  applications  designated  for 
hearing  and  therefore  constitute  a  large 
fraction  of  our  hearing  costs.  When  a 
member  of  the  public  initiates  a  request 
for  a  new  construction  permit  or  major/ 
minor  change  that  is  found  to  be 
mutually  exclusive  with  one  or  more 
other  applicants,  we  believe  it  is 
appropriate  for  these  applicants  to  bear 
all  of  the  processing  costs  associated 
with  this  action.  In  this  context  an 
administrative  hearing  (and  associated 
appeals)  can  be  viewed  as  additional 
steps  in  the  processing  of  an  application. 
A  fee  for  these  hearings  is  consistent 
with  the  legislative  intent  tmderlying  the 
entire  fee  program. 

113.  On  the  other  hand,  when  the 
renewal,  assignment  or  transfer  or  any 
other  proposed  action  of  an  existing 
license  is  challenged  by  a  Petition  to 
Deny  or  Commission  staff  and 
designated  for  hearing,  the  hearing  can 
hardly  be  said  to  have  been  initiated  by 


■**  We  are  guided  by  a  fundamental  premise  of 
statutory  interpretation:  Expressio  unius  est 
exclusio  alterius.  In  essence,  when  Congress  has 
designated  a  form  of  conduct,  its  manner  of 
performance  and  operation,  and  the  person  and 
things  to  which  it  applies,  there  is  an  inference  that 
all  ommissions  should  be  understood  as  exclusions. 
Sutherland  Slat.  Const  |  47.23  (4th  Ed.). 
Nevertheless,  we  recognize  that  this  is  only  a  tool  of 
statutory  construction  and  invite  comments  that 
demonstrate  "clear  contrary  evidence  of  legislative 
intent"  National  Rail  Paisenger  Corp.  v.  National 
Association  of  Roil  Passengers.  414  U.S.  453,  458 
(1974):  see  also,  US.  Department  of  Justice  v. 
Federal  Labor  Relations  Authority.  727  F.2d  481. 491 
(5th  Cir.  1964)  "The  controlling  consideration  is 
legislative  intent  and  the  maxim  can  be  overcome 
by  strong  indicia  of  contrary  congressional  Intent." 


the  applicant.  To  chaige  an  applicant 
$6,000  based  on  the  yet  unproven 
charges  of  a  Petition  to  Deny  or  a  FCC 
staff  investigation  could  be  patently 
unfair.'** 

114.  Clearly,  revocation  hearings  are 
enforcement  actions  initiated  by  the 
FCC  to  enforce  the  dictates  of  the 
Commimications  Act  our  rules  and  the 
general  public  interest.  Unless  waived, 
licensees  or  permittees  are  entitled  to  a 
hearing  in  response  to  an  order  to  show 
cause  before  the  Commission  can  issue 
an  order  of  revocation  or  cease  and 
desist  order.  The  burden  of  introducing 
evidence  and  the  biutien  of  proof  remain 
with  the  Commission.  '**  In  this 
context  the  imposition  of  fee  to  permit 
an  applicant  to  defend  itself  in  a  hearing 
imdermines  the  statutory  right  to  a 
hearing  and  may  raise  serious  questions 
of  fundamental  fairness.  We  believe  that 
limiting  the  hearing  fee  to  the  new  and 
major/minor  change  comparative 
construction  permit  hearings  avoids 
these  concerns  while  meeting  the 
congressional  goals  of  the  fee  program. 

115.  The  fee  required  for  each 
application  designated  for  hearing  in  a 
new  or  in  a  major/minor  change 
construction  permit  comparative 
proceeding  would  be  due  with  the 
submission  of  a  notice  of  written 
appearance  filed  with  the  Secretary 
under  1 1.221  of  the  rules.  Should  the 
written  appearance  not  be  accompanied 
by  the  proper  fee,  or  a  request  for 
waiver  or  deferral  of  the  fee,  the  written 
appearance  would  be  returned  to  the 
applicant  by  the  fee  processing  staff. 
The  presiding  judge  would  be  notified  of 
this  action.  Unless  the  written 
appearance  is  resubmitted  with  the 
correct  remittance  in  a  manner 
consistent  with  rule  1.221.  the  underlying 
application  would  be  subject  to 
dismissal  by  the  presiding  judge.  We 
request  comment  upon  the  proposed  due 
date  for  submitting  hearing  fees, 
partictilarly  as  it  might  affect  settlement 
agreements,  and  welcome  suggestions 
for  alternative  dates  that  would  prove  to 
be  consistent  with  the  statute  and  our 
proposal  to  require  fee  payments  before 
staff  action  is  imdertaken  on  an 
application  or  filing. 


■**  Thi*  fee  might  also  work  a  serious  hardship  in 
a  comparative  renewal  action  brought  under  section 
309  of  the  Communications  Act.  47  U.S.C.  306. 
Again,  we  request  comment  on  whether  hearing  fees 
should  be  imposed  in  comparative  renewal 
proceeding  as  well  as  all  other  hearings  besides 
new  and  major/minor  change  comparative 
proceedings. 

'**  Revocation  procedures  are  established  in 
section  312(d)  of  the  Communications  Act.  47  U.S.C 
312(d). 


TV  License  Fee 

116.  Each  request  for  a  covering 
license  will  require  a  fee  of  $150.  This 
license  covers  the  facility  authorized  by, 
and  constructed  pursuant  to,  an 
outstanding  construction  permit'*'  A 
fee  will  not  be  charged  to  obtain  a 
modified  station  license  to  reflect  a 
change  made  that  does  not  require  prior 
authorization  from  the  FCC'** 

TV  Assignment  and  Transfer 

117.  Each  request  for  the  assignment 
of  a  construction  permit  or  station 
license  or  transfer  of  control  of  a 
corporation  or  other  entity  holding  a 
broadcast  station  will  require  a  fee  of 
either  $500  or  $7a  based  on  the  type  of 
transaction  requested.  "Long"  form 
applications  for  consent  to  assign  a 
broadcast  construction  permit  or  license 
(FCC  Form  314)  and  requests  to  transfer 
control  of  a  corporation  holding  a 
broadcast  station  construction  permit  or 
license  (FCC  Form  315)  will  be  charged 
$500.'*^  In  those  instances  where  our 
rules  permit  the  filing  of  a  "short"  form 
application  (FCC  Form  316)  to  request 
these  actions,  a  fee  of  $70  will  be 
charged.'** 

TV  Renewals 

118.  Each  request  for  renewal  of  a  TV 
license  will  require  a  fee  of  $30.  Section 
307  of  the  Communications  Act  requires 
that  TV  station  licenses  be  renewed  at 
five  year  intervals.'**  These  requests 
are  submitted  on  FCC  Form  303-S. 

Commercial  AM/FM  Radio  Stations 

119.  The  statutory  Schedule  of 
Charges  directs  the  Commission  to 
charge  a  fee  for  certain  regulatory 
services  provided  commercial  AM  and 
FM  radio  stations.  The  legislative 
history  indicates  that  fees  should  not  be 
assessed  against  those  stations 
classified  by  the  FCC  as  noncommercial 
educational  stations.'*"  Therefore,  we 


•••47  CFR  73.3536. 

•♦•  47  a=R  73.3544.  See  also  Conference  Report  at 
426. 

'*'  Conference  Report  at  428.  The  legislativ* 
history's  reference  to  "Long"  form  application* 
reflects  widespread  use  of  the  term  when  discussing 
FCC  Forms  314  and  315.  See  also  47  CFR  73.3540(c) 
*(d). 

'«•  Conference  Report  at  428.  For  those  instances 
«vhere  FCC  "Short  form"  316  may  be  used,  see  47 
CFR  73.3541(f)(1)-(6)  and  73.3541(b). 

'♦•  5  US.C  307(c).  Applications  for  renewal  are 
submitted  in  accordance  with  {{  733S39  and 
73.1020  of  our  rules.  47  CFR  73.3539  and  73.1020. 

'»•  The  requirements  for  noncommercial 
educational  FM  stations  are  set  out  at  47  CFR 
73J03.  Unlike  the  FM  rules.  Commission  rules  do 
not  separately  define  eligibility  for  non-commercial 
educational  AM  stations.  All  applicants  must  meet 
the  same  legal  and  technical  standards  to  receive  an 

Conlinued 
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are  proposing  to  charge  the  foUowing 
fees  except  for  those  stations  that  would 
qualify  as  non-conunerdal  educational 
stations  in  accordance  with  our  current 
rules. 

New  and  Major  Change  ConttncUon 
Pennit 

120.  Each  request  to  construct  a  new 
AM  broadcast  facility  will  require  a  fee 
of  $2,000.  Each  request  for  a  major 
change  in  an  existing  station  will  require 
a  fee  of  $2,000.  These  requests  are 
submitted  on  FCC  Form  301.  A  major 
change  includes  any  request  for  a 
construction  pennit  for  an  increase  in 
power  (except  for  Class  IV  stations  on 
local  channels)  or  any  change  in 
frequency,  hours  of  operation,  or  station 
location.'*' 

121.  Each  request  to  construct  a  new 
FM  broadcast  facility  will  require  a  fee 
of  $1300.  Each  request  for  a  major 
change  in  an  authorized  station  will 
require  a  fee  of  $1,800.  These  requests 
are  submitted  on  FCC  Form  301.  A  major 
change  for  FM  stations  is  any  change  in 
frequency  or  community  of  license  that 
is  in  accord  with  a  present  allotment 
contained  in  the  Table  of  Allotments.'** 

Minor  Change  Construction  Pennit 

122.  Each  request  for  a  construction 
permit  to  make  minor  changes  in 
previously  authorized  AM  or  FM 
facilities  will  require  a  fee  of  $500.  These 
requests  are  made  on  FCC  Form  301. 
Minor  changes  to  AM  facilities  include, 
but  are  not  limited  to,  the  installation  of 
a  transmitter  which  has  not  been 
authorized  for  use  by  a  licensed 
broadcast  station;  any  change  in  the 
location,  height  or  directional  radiating 
characteristics  of  the  antenna  or 
antenna  system;  any  decrease  in 
nominal  power  of  an  AM  station;  and 
moving  the  main  studio  of  the  AM 
station  to  a  location  outside  the 
principal  community,  or  moving  the 
studio  from  one  location  outside  the 
principal  community  to  another  such 
location.'**  Consistent  with  the  relevant 
legislative  history,  we  do  not  propose  to 
require  a  fee  in  either  the  AM  or  FM 
services  for  requests  for  Special 
Temporary  Authority  Bled  under  section 
74.1635  of  our  rules;  requests  for 
extension  and/or  replacement  of 


AM  allocation.  For  fee  exemplion  purpoa«a  in  the 
AM  MTvice  only,  we  propoae  to  waive  the  alatulory 
fee  upon  a  cenification  by  the  pennitlee  or  licensee 
that  the  station  would  qualify  or  doe*  operate  a*  a 
non-commercial  educational  ilalion  uaderrula 
73.503  were  it  an  PM  facility. 

■*■  Conference  Report  at  428.  See  alio  the 
Commiaaion'i  rules  at  47  CFR  73J571(aUl). 

>M  47  CFR  73J&73(a)  See  aJto  tb«  Cooferance 
Report  at  426. 

'**  See  in  genera/ 47  CFR  73J538(aMlHS)- 


constmctioa  permits  under  {  73.3534  of 
our  rules:  requests  for  remote  control 
authorizations:  or  modifications  that 
may  be  made  without  prior 
authorization  from  the  Commission.'*^ 

123.  Minor  changes  to  an  FM  facility 
for  which  a  fee  would  be  due  include 
any  application,  other  than  for  a  new  or 
major  change  (as  deHned  by  i  73.3573(a) 
of  our  rules),  to  modify  the  facilities  of  a 
currently  authorized  station. 

Hearing  Charge 

124.  consistent  with  the  analysis  at 
paragraphs  108-115  supra.,  we  propose 
to  charge  a  fee  of  $6,000  for  each 
application  designated  for  hearing  in 
new  and  in  major  or  minor  change 
construction  permit  comparative 
proceedings  before  an  Administrative 
Law  Judge.  These  fees  would  be  due 
when  a  party  files  a  notice  of  written 
appearance  under  9  1.221  of  our  rules. 

License  Applications 

125.  Each  request  in  the  AM  service 
for  a  license  to  cover  a  construction 
permit  will  require  a  fee  of  $325.  These 
requests  are  made  on  FCC  Form  302.'** 
Consistent  with  the  legislative  history. 
we  do  not  propose  to  impose  a  fee  for 
requests  to  determine  power  by  the 
direct  method  under  |  73.51  of  our  rules 
or  for  license  modiflcations  that  may  be 
made  without  prior  authorization  from 
the  FCC 

126.  Each  request  in  the  FM  service  for 
a  license  to  cover  a  construction  permit 
will  require  a  fee  of  $100.  The  fee  would 
not  be  applicable  to  any  license 
modification  that  may  be  made  without 
prior  authorization  from  the  FCC 

Directional  Antenna  License  Fee  (AM 
Only) 

127.  Each  request  for  a  license  for  a 
directional  antenna  will  require  a  fee  of 
$375.'**  These  requests  are  made  on 
FCC  Form  302.  This  fee  would  be  in 
addition  to  the  $325  for  an  AM  station 
license. 

Assignment  and  Transfer 

128.  Each  request  for  the  assignment 
or  transfer  of  an  AM  or  FM  construction 
permit  or  station  license  will  require  a 
fee  of  either  $500  or  $70,  based  on  the 
type  of  fransaction  requested.  "Long" 
form  applications  for  consent  to  assign  a 
broadcast  construction  permit  or  license 
(FCC  Form  314)  and  requests  to  transfer 
control  of  a  corporation  holding  a 
broadcast  station  construction  permit 


(FCC  Form  315)  will  be  charged  $50a«*» 
In  those  instances  where  our  rules 
permit  the  filing  of  a  "short"  form 
application  (FCC  Form  316)  to  request 
these  actions,  a  fee  of  $70  will  be . 
charged.'** 

Renewala 

129.  Each  request  for  renewal  of  an 
AM  or  FM  hcense  will  require  a  fee  of 
$30.  Section  307  of  the  Communications' 
Act  requires  that  radio  station  licenses 
be  renewed  at  seven-year  intervals.'** 
These  requests  are  submitted  on  FCC 
Form303-S. 

FM  Translators 

130.  The  Schedule  of  Charges  directs 
the  Commission  to  impose  a  charge  for 
certain  regulatory  services  provided  in 
the  FM  translator  services.  An  FM 
franslator  station  retransmits  the  signals 
of  an  FM  radio  broadcast  station  or 
another  FM  broadcast  translator  station 
without  significantly  altering  any 
characteristics  of  the  incoming  signal 
other  than  its  frequency  and  amplitude 
for  the  purpose  of  providing  FM 
reception  to  the  general  public.'*** 
Consistent  with  this  direction  from 
Congress,  we  are  proposing  to  institute 
the  charges  discussed  below  for 
translator  stations. 

New  and  Major  Change  Construction 
Permits 

131.  Each  request  for  a  pennit  to 
construct  a  new  station  or  make  major 
changes  in  previously  authorized 
facilities  will  require  a  fee  of  $375.  These 
requests  are  made  on  FCC  Form  346.  A 
major  change  includes  any  change  in 
frequency  (output  channel),  or 
authorized  principal  community  or 
area.'*' 

License 

132.  Each  request  for  a  license  to 
cover  a  construction  permit  or  a  major 
change  in  a  previously  authorized 
facility  will  require  a  fee  of  $75.  These 
requests  are  made  on  FCC  Form  347.'** 


■*«  Conference  Report  at  428-427. 
'••47CFR73.353e(bKl). 
'**  TTie  raquiremenl*  for  thaae  appHoition*  are 
contained  in  47  CFR  73.1M  and  73.1S1. 


*  •'  Confannce  Report  at  428.  Tlie  lagislative 
history's  reference  to  "Long"  form  appUcalions 
reflect*  widaapread  ua«  of  Uie  tern  when  diacuaaing 
FCC  Fonn*  314  and  315.  Sse  oibo  47  CFR  73.3540(c) 
»(d). 

'**  Conference  Report  at  4Z&  For  those  irulancaa 
wher*  FCC  "Short  Form"  316  may  be  used,  tee  47 
CFR  73J541(f)(lH8>- 

■*•  5  U.S.C  307(c).  Appiication*  for  rMwwai  arc 
submitted  in  acoordanoa  witli  73  J830  of  oar  rule*. 
47  CFR  73.3S3a 

>*«  Coofaranae  Report  at  427. 5^  oilso  47  CFR 
74.1201(a). 

••■  47  CFR  73.3S7S(aHl).  See  alto  Conference 
Report  a(  427. 

•••  See  47  CPU  733536(b)(6). 


Assignment  and  Transfer 

133.  Each  request  for  authority  to 
assign  or  transfer  control  of  a  FM 
translator  license  or  construction  permit 
will  require  a  fee  of  $75.  These  requests 
are  made  on  FCC  Form  345.  In  certain 
instances.  FCC  Form  316  may  be  used  in 
seeking  an  assignment  or  transfer  of 
control.  •*•  The  new  Communications 
Act  language  does  not  distinguish 
between  "short"  and  "long"  form 
applications  in  this  radio  service. 
Therefore,  the  $75  will  be  charged 
regardless  of  the  type  of  assignment  or 
transfer  requested. 

Renewals 

134.  Each  request  to  renew  the  license 
of  an  existing  FM  translator  station  will 
require  a  fee  of  $3a  Renewal  periods  for 
these  licenses  are  estabUshed  in  our 
rules.'**  Renewal  requests  are  made  on 
FCC  Form  348. 

TV  Translators  and  LPTV  Stations 

135.  TV  translators  are  stations 
operated  in  the  broadcast  services  for 
the  purpose  of  retransmitting  the 
programs  and  signals  of  a  television 
broadcast  station,  without  significantly 
altering  any  characteristic  of  the  original 
signal  other  than  its  frequency  and 
amplitude,  for  the  purpose  of  providing 
television  reception  to  the  general 
public.'**  A  low  power  TV  (LPTV) 
station  may  retransmit  the  programs  and 
signals  of  a  TV  broadcast  station  and 
may  originate  programming  and/or 
operate  as  a  subscription  service.'** 
The  Communications  Act  directs  the 
Commission  to  levy  fees  for  certain 
authorization  of  service  functions  it 
provides  in  these  radio  services. 
Therefore,  we  are  proposing  to  require 
the  fees  set  out  below  when  certain 
actions  are  requested  for  stations  in 
these  services. 

New  and  major  change  construction 
permits 

136.  Each  application  for  a  permit  to 
construct  a  new  station  or  make  major 
changes  in  a  previously  authorized 
facility  will  require  a  fee  of  $375.  These 
requests  are  made  on  FCC  Form  346. 
Major  changes  in  facilities  for  TV 
translator  and  LPTV  stations  include 
changes  in  frequency  (output  channels). 
Often  changes  will  be  considered  major 
only  if  they  result  in  extending  the 
radiation  in  any  direction  beyond  that 
which  is  already  authorized.  Such 
changes  may  include  changes  in  the 


transmitting  antenna  systems  including 
the  direction  of  the  radiation,  directive 
antenna  pattern  or  transmission  line; 
changes  in  antenna  height;  changes  in 
antenna  location  exceeding  200  meters; 
and  changes  in  authorized  operating 
power. ''^ 

License 

137.  Each  request  for  a  hcense  to 
cover  the  facilities  authorized  by.  and 
constructed  purauant  to,  an  outstanding 
construction  permit  for  a  new  facility  or 
a  major  change  in  an  existing  facility 
will  require  a  fee  of  $75.  These  requests 
are  made  on  FCC  Form  347.  The  fee  of 
$75  would  not  be  required  when  this 
form  is  filed  to  obtain  a  modified  station 
license  to  reflect  either  a  change  in  the 
type  of  TV  transmitter  antenna  or  a 
change  in  the  output  power  of  TV  aural 
or  visual  transmitters  to  accommodate  a 
change  in  the  antenna  type  or 
transmission  line.  These  changes  can  be 
made  without  prior  authorization  from 
the  Commission.*** 

Assignment  and  Transfer 

13a  Each  request  for  authority  to 
assign  or  transfer  control  of  a  TV 
translator/LFTV  license  or  construction 
permit  will  require  a  fee  of  $75.  These 
requests  are  made  on  FCC  Form  345.  In 
certain  instances,  FCC  Form  316  may  be 
used  in  seeking  an  assignment  or 
transfer  of  control.'**  Again,  the 
Communications  Act  does  not 
distinguish  between  "short"  and  "long" 
form  applications  in  this  radio  service. 
Therefore.  $75  will  be  charged 
regardless  of  the  type  of  assignment  or 
transfer  requested. 

Renewal 

139.  Each  request  for  renewal  of  a  TV 
translator  or  LPTV  station  will  require  a 
fee  of  $30.  These  stations  are  renewed 
according  to  time  frames  established  by 
our  rules. '^0  FCC  Form  348  is  submitted 
to  request  these  renewals. 

AuxiUaiy  Services 

140.  Auxiliary  services  are  radio 
frequencies  operated  in  conjunction 
with  AM,  FM,  or  TV  stations.  The 
Communications  Act  directs  the  FCC  to 
implement  charges  for  certain  regulatory 
services  provided  to  members  of  the 
public  who  request  these  services  or 
authority  to  make  changes  to  existing 
stations.  Consistent  with  this  directive, 
we  are  proposing  to  institute  charges  for 
certain  authorization  of  service  actions 


we  take  for  Remote  Pickup  stations,'*' 
TV  Auxiliary  Broadcast  stations,'*' 
Aural  Broadcast  STL  and  Intercity  Relay 
stations,"*  and  Low  Power  Auxiliary 
stations.'** 

Major  Actions 

141.  Each  request  for  a  new  station 
and  changes  to  existing  stations  will 
require  a  fee  of  $75.  These  requests  are 
submitted  on  FCC  Form  313.  Our  current 
practice  is  to  treat  as  a  major  change — 
requiring  the  submission  of  Form  313 — 
changes  in  frequency,  anteima  system, 
power,  and  number  of  mobiles: 
relocation  of  station(8);  addition  of  a 
base  station  system;  and  replacement  of 
equipment  We  propose  to  require  a  fee 
of  $75  only  for  these  requested  changes. 

Renewals 

142.  Each  request  for  die  renewal  of 
an  auxiliary  station  will  require  a  fee  of 
$30.  The  license  terms  for  these  stations 
are  established  by  our  rules.'**  The 
request  to  renew  a  license  of  an  existing 
station  not  held  by  a  licensee  of  a 
broadcast  station  is  submitted  on  FCC 
Form  313-R.  Auxiliary  broadcast 
Ucenses  held  by  licensees  of  full  service 
broadcast  stations  are  automatically 
renewed  along  with  the  main  station 
license  and  do  not  require  a  separate 
Form  313-R.  Therefore,  the  $30  renewal 
charge  will  not  be  required  for  each 
auxiliary  license  held  by  a  broadcast 
licensee.'** 

Cable  Televisioo  Rriay  Service  (CARS) 

143.  A  cable  television  relay  service 
(CARS)  station  is  used  for  the 
transmission  of  television  and  related 
audio  signals,  signals  of  standard  and 
FM  broadcast  stations,  signals  of 
instructional  television  fixed  stations, 
and  cablecasting  fit)m  the  point  of 
reception  to  a  terminal  point  from  which 
the  signals  are  distributed  to  the  public 
by  the  cable  system.'**  The  Schedule  of 
Charges  directs  the  Commission  to 
charge  a  fee  for  requests  for 
construction  permits,  assignments  and 
transfera,  renewals,  and  modifications. 
These  charges  are  discussed  below. 

Construction  Permits  and  Modifications 

144.  Each  request  for  an  authorization 
to  construct  a  CARS  station  will  require 


>•*  47  CFR  73.3S40(e)  and  (f).  and  73.3541(b). 
••♦  47  CFR  74.15(d). 

'•»  47  CFR  74.701(a)  and  74.731(aHf).  See  also  the 
Conference  Report  at  427. 

»••  47  CFR  74.7m(f)  and  74.731(h)^i). 


>«f  47  CFR  73JS72(aMl). 

•••47  CFR  73.3544(a). 

'••  47  C3TI  73.3540  (e)  and  (f).  and  73.3541(b). 

"•47  CFR  74.15(d). 


"■  47  CFR  74.  Subpart  a 

11*  47  CFR  74.  Subpart  F. 

«'»  47  CFR  74.  Subpart  E. 

"•  47  CFR  74.  Subpart  H. 

"•  47  CFR  74.15(b). 

"*  We  believe  this  proposal  is  consistent  with 
the  legislative  history.  See  the  Conference  Report  at 
428. 

"1 47  CFR  78.1  CARS  may  alao  be  uaed  for 
internal  or  inter^cable  system  communicaH»m«. 
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a  fee  of  $135. ' ""  These  requests  are 
made  on  FCC  Form  327.  Each  request  for 
a  modification  in  authorized  facilities, 
also  submitted  on  Fonn  S27,  will  require 
a  fee  of  $135.*" 

Assignment  and  Transfer 

145.  Each  request  for  the  assignment 
of  a  cable  television  relay  station  or 
transfer  of  control  of  a  ooiporation 
holding  a  CARS  license  wUl  require  a 
fee  of  $135.'*°  These  requests  are  made 
on  FCC  Form  327. 

Renewals 

146.  Each  request  for  a  renewal  of  a 
CARS  license  will  require  a  fee  of  $135. 
Our  rales  currently  allow  for  five  year 
license  terms  in  this  service."* 
Requests  for  renewal  are  also  submitted 
on  FCC  Form  327. 

Cable  Spedal  Rdiaf  PadlioM 

147.  On  petition  for  qiecial  rriief  by 
any  interested  person,  the  Conmrission 
may  waive  any  provision  of  the  rules 
relating  to  cable  television  systems; 
impose  additional  or  different 
requirements;  or  issue  a  ruling  on  a 
complaint  or  disputed  question.***  For 
the  most  part  these  matters  involve 
disputes  between  cable  system 
operators,  television  broadcast  stations, 
states  and/or  local  governments,  and 
public  interest  groups.  The  Schedule  of 
Charges  directs  the  Commission  to 
institute  a  charge  of  $700  for  the  filing  of 
each  special  relief  petition.  Therefore, 
we  are  proposing  to  instituti^  a  fee  for 
special  relief  petitions  dealing  with 
significantly  viewed  status,  network 
programming  nonduplication  protection, 
federal  pre-emptions,  cable  system  and 
television  broadcast  cross-ownership, 
and  effective  competiton  and  other 
rulings  under  the  Cable  Communications 
Policy  Act  of  1064.  Pub.  L  No.  96-^40, 1 
etseq..  98  Stat.  2779  (1984) '•»  At  the 
same  time,  however,  we  are  mindful  that 
other  types  of  requests  in  the  nature  of 
special  relief  petitions  can  be  filed. 
Since  the  Conference  Report  is  silent 
with  respect  to  those  requests  and  since 
we  do  not  wish  to  cut  ott  the  free  flow  of 
information  to  individuals. 


■'■47  CFR  78.15.  A  requMl  for  a  comtniction 
pennil  or  a  nodificalion  tliereto  alao  indudaa  te 
resuhine  Ucanae  to  cover.  See  Rcfwrt  and  Oder  is 
MM  Docket  fu  OHO.  Licensing  and  Reporting 
Requimmenls  in  the  Coble  Antenna  Rehy  Service, 
30  FR  23417  (|une  4. 1965).  TtMrafbre.  «*•  ar«  not 
proposing  to  charge  an  addlUaaai  fae  for  ikanains. 

*'*  We  propose  to  charge  faa*  for  tlMMt 
equipment  change*  set  out  at  ieclkm  7S.108(a)  of 
our  rule*. 

"•47CFR78JS. 

••'  47  era  78.28. 

'"47  era  78.7. 

'"  The  fee  will  be  rw|«iired  upon  tubioiuioa  of 
the  special  ralief  request 


organizations,  municipalities  or 
businesses  seeking  assistance  in 
understanding  or  complying  with  our 
rules  or  other  aspects  of 
telecommunications,  we  are  not 
proposing  filing  fees  for  those  types  of 
requests.  In  the  same  vein,  as  we  are 
obligated  under  the  Cable  Act  and 
9  76.11  of  our  rules  to  review  petitions 
for  special  relief  involving  the  failure  of 
cable  system  operators  to  supply 
lockboxes  to  subscribers,  we  do  not 
believe  filing  fees  are  appropriate  with 
respect  to  such  petitions  or  to  similar 
types  of  enforcement  requests. 
Comments  are  invited  regarding  the 
above  discussion  and  methods  of 
readily  differentiating  between 
chargeable  and  other  types  of  special 
relief  petitions. 

Direct  Broadcast  Satellites 

148.  The  Direct  Broadcast  Satellite 
(DBS)  Service  permits  signals 
transmitted  or  retransmitted  by  space 
stations  to  be  directly  received  by  the 
public.'**  The  Schedule  of  Charges 
directs  the  Commission  to  impose  fees 
for  certain  authorization  functions  it 
provides  in  this  service.  Therefore,  we 
are  proposing  to  institute  the  following 
fees. 

Application  for  A  uthorixation  to 
Construct 

149.  Each  request  for  authorization  to 
construct  a  new  DBS  system  or  make  a 
major  change  in  the  authorization  to 
construct  a  new  DBS  system  will  require 
a  fee  of  $1,800.  A  major  change  will  be 
considered  any  modification  involving  a 
signiHcant,  additional  use  of  the  orbit/ 
spectrum  resource."* 

Issuance  of  Construction  Permit  and 
Launch  Authority 

150.  Upon  a  showing  that  they  have 
commenced  construction  or  completed 
contracting  for  construction  of  satellites, 
permittees  may  apply  for  the  issuance  of 
a  construction  permit  and  launch 
authority."*  Each  such  application  will 
require  a  fee  of  $17,500. 

License  to  Operate  Satellite 

151.  Upon  successful  launch  and 
positioning  of  its  satellites,  a  permittee 
can  apply  for  a  license  to  cover  the  DBS 


UM  1 


••*  47  era  100.3. 

***  These  applications  are  oiade  under  the 
procedure*  of  section  100.13  of  oar  nries.  No  FCC 
Form  is  required  to  request  any  action  in  the  DBS 
service.  Written  requests  are  presented  in  a 
narrative  format,  setting  forth  all  of  the  Information 
pertinent  to  the  applicant's  qualirications  and  to  (he 
Commission's  public  interest  determination. 

■••47Crai00.1S(b). 


facilities  authorized."'  Each  such 
application  will  require  a  fee  of  $500. 

Hearing  Charge 

152.  Consistent  with  the  limitations 
we  proposed  at  paragraphs  108-115 
supra.,  a  fee  of  $6,000  will  be  required  of 
each  mutually  exclusive  DBS  applicant 
whose  proposal  is  designated  for  a 
comparative  hearing  before  an 
Administrative  Law  Judge.  This  fee  will 
be  due  upon  submission  of  the 
applicant's  notice  of  appearance 
required  by  f  1.221  of  our  rules. 

Common  Carrier  Services 

153.  The  Federal  Communications 
Commission  regulates  interstate  and 
foreign  communication  services 
provided  by  common  carriers.  These 
services  include  voice,  record,  data, 
video,  and  facsimile  transmissions.  The 
Communications  Act  requires  common 
carriers  to  furnish  their  services  on 
request  and  at  just,  reasonable  and  non- 
discriminatory rates.  "Hie  FCC  is 
authorized  to  promote  the  public  interest 
in  these  charges  and  practices  of 
common  carriers  by  Titles  I  through  III 
of  the  Act.  It  does  so  through  tariff 
review  and  prescriptions,  facility 
authorizations,  accounting  rules, 
complaint  investigations  and  other 
proceedings.  The  agency  also  allocates 
radio  spectrum  and  orbital  slots  for 
various  types  of  common  carrier 
services. 

154.  The  Communications  Act's 
Schedule  of  Charges  establishes  a  fee 
for  many  of  the  authorization  actions 
taken  by  the  Commission  or  its  staff  in 
response  to  the  requests  of  potential  and 
current  common  carriers.  Generally,  the 
manner  for  such  requests  is  prescribed 
by  the  Commission.  Most  requests  must 
be  submitted  on  designated  FCC  Forms 
designed  to  elicit  the  information 
necessary  to  determine  whether  the 
applicant  possesses  the  requisite 
qualifications  to  serve  as  a  common 
carrier.  Other  requests  may  be 
submitted  in  a  more  informal  manner 
consistent  with  our  rules.  In  either  case, 
we  propose  to  institute  the  charges 
outlined  below  in  conformance  with  the 
Communications  Act's  mandate.  These 
charges  will  be  due  upon  the  filing  of 
requests  with  tlie  Commission.^* 


'•'47  era  100.13. 

■**The  Commisskm  may  abo  Uaae 
"developmental  aulhoriaatioM"  in  many  coMnon 
carrier  radio  services,  see.  e.g..  47  Cra  21.400  and 
22.400.  These  authorizations  are  issued  to 
communications  coatmon  carriers  for 
experimentation  leading  to  the  development  of  a 
service  regulated  under  our  rules.  We  propose  lo 
require  the  payment  of  the  applicable  fee  set  out  ht 
the  Schedule  of  Chaises  for  each  developmenlal 

Continued 


Domestic  Public  Land  Mobile  Stations 
(DPLMS) 

155.  The  domestic  pubKc  land  mobile 
service  is  a  public  communication 
service  for  hire  between  land  mobile 
stations  wherever  located  and  their 
associated  base  stations.  The 
Communications  Act  directs  the 
Commission  to  charge  fees  for 
authorization  of  service  fimctions  it 
provides  foe  Base,  Dispatch.  Control  and 
Repeater  stations  in  this  radio 
service."*  Therefore,  we  are  proposing 
fees  for  the  following  requests. 

New  or  Additional  facility 
Authorizations 

156.  Each  request  tor  a  new 
construction  permit  or  permit  for 
additional  facilities  will  require  a  fee  of 
$200  for  each  transmitter  requested  in 
the  construction  permit.  These  requests 
are  made  on  FCC  Form  401. '•* 
Consistent  with  the  Communications 
Act's  mandate  to  require  these  fees  on 
the  basis  of  the  number  of  transmitters 
requested,  we  propose  to  require  that 
applicants  submit  $200  for  each  such 
transmitter  listed  on  form  401."* 

Assignments  and  Transfers 

157.  Each  request  for  the  assignment 
of  a  station  will  require  a  fee  of  $200. 
Each  request  for  a  transfer  of  control  of 
a  corporation  holding  a  station  license 
or  permit  will  also  require  a  fee  of  $200 
for  each  station."*  These  requests  are 
made  on  FCC  Form  490.  Consistent  with 
the  Communications  Act's  mandate,  the 
fee  of  $200  will  be  required  for  each 
station  listed  on  Form  490. 

Renewals 

158.  Each  request  for  a  renewal  of  an 
initial  authorization  will  require  a  fee  of 
$20  per  station."*  These  requests  are 


authorization,  or  modification  thereof,  for  the 
underlying  radio  service  in  which  a  developmental 
authorization  is  requested.  We  believe  this  charge  is 
consistent  with  the  authority  granted  by  the 
Communications  Act.  These  developmenlal 
authorizations  are  equivalent  to  a  full  service 
authorization  as  the  permittee  may  provide  service 
to  the  public  for  hire.  These  authorizations  are  also 
equivalent  in  terms  of  work  required  of  FCC 
employees  to  review  and  approve  the  application  of 
filing. 

'••These  terms  are  defined  in  the  Conference 
Report  at  426  and  in  our  rules  at  47  Cra  222.  We 
believe  our  rules  are  consistent  with  the  definitions 
in  the  Conference  Report  and  therefore  are  not 
proposing  any  changes  to  them  at  this  time. 

'••  7  era  22.9(a).  This  rule  also  encompasses 
mafor  modirications.  granted  pursuant  to  section 
2Z.S  of  our  rules.  These  requests  will  require  the 
same  fee.  see  also  Conference  Report  at  428. 

'•'  Conference  Report  at  429. 

>•»  47  era  22.39(a). 

'»»  47  era  22.11(b).  Ucen*e»  are  granted  for  up  lo 
ten  years  and  expire  according  to  a  schedule  set  out 
in  our  rules,  set 47  CFR.  22.46. 


made  on  FCC  Form  405.  Licenses  are 
granted  for  up  to  ten  years  in  this 
service. 

Minor  Modifications 

ISO.  Each  request  for  a  minor 
modification  to  an  existing  authorization 
will  require  a  fee  of  $20  per  station."* 
These  requests  are  made  on  FCC  Form 
489. 

Air-Ground  Individual  License, 
Renewals,  and  Modifications 

16a  An  air-^ronnd  radio  tdephone 
service  is  a  public  radio  service  between 
a  base  station  and  airborne  mobile 
stations.'**  Initial  license  requests  in  this 
service  will  require  a  fee  of  $20  per 
station.  Each  request  for  a  modification 
to  an  existing  license  will  require  a  fee 
Df  $20  per  station.  Each  request  for  a 
renewal  of  an  initial  or  amended 
authorization  will  require  a  fee  of  $20 
per  station. '••These  requests  for 
Commission  authority  are  submitted  on 
FCC  Form  409. 

Cellular  Systems 

161.  Cellular  is  a  high  capadty  land 
mobile  system  in  which  assigned 
spectrum  is  divided  into  discrete 
channels  which  are  assi^ed  in  groups 
to  geographic  cells  covering  a  cellular 
geographic  service  area."'  Based  on 
the  new  section  eight  language  of  the 
Communications  Act,  we  are  proposing 
to  institute  a  charge  for  requests  to  the 
FCC  for  die  following  authorization  of 
service  actions. 

Initial  Construction  Permits  »  Major 
Modifications 

162.  Each  request  for  an  initial 
construction  permit  or  for  a  major 
modification  construction  permit  will 
require  a  fee  of  $200  per  cellular 
system."*  These  requests  are  made  on 
FCC  Form  401. 

Initial  License 

163.  Each  request  for  an  initial  license 
to  cover  an  outstanding  construction 
permit  for  a  cellular  system  "•  will 
require  a  fee  of  $525  for  a  wireline 
carrier  and  $50  for  a  non-wireline 
carrier.  These  requests  are  made  on  FCC 
Form  489.*«>'» 


Additional  Licenses 

164.  Each  request  for  an  additional 
license  to  cover  a  construction  permit 
for  additional  construction  to  a  pre- 
existing cellular  system  will  require  a 
fee  of  $50.*"'  These  requests  are  made 
on  FCC  Form  489. 

Minor  Modifications 

165.  Each  request  for  a  minor 
modification  to  an  existing  facility, 
requiring  only  notification  to  the  FCC 
prior  to  completing  construction,  will 
require  a  fee  of  $50  per  cellular 
system.*"*  These  requests  are  made  on 
FCC  Form  489. 

Assignments  and  Transfers 

166.  Each  request  for  an  assignment  of 
a  permit  or  license  in  the  cellular  service 
or  a  transfer  of  control  of  a  corporation 
holding  a  permit  or  license  will  require  a 
fee  of  $200  per  station.  These  requests 
are  made  on  FCC  Form  490.*°* 

Renewals 

167.  Each  request  for  renewal  of  a 
cellular  system  will  require  a  fee  of  $20. 
These  requests  are  made  on  FCC  Form 
405.*°* 
Rural  Radio 

168.  Rural  radio  systems  involve  radio 
stations  operated  by  common  carriers 
who  offer  two-way  radio 
telecommunications  between  fixed 
points  in  rural  areas  where  it  is 
impractical  to  extend  basic  telephone 
service  via  landlines.  These  systems 
involve  central  offices  (a  fixed  station 
used  for  transmitting  communications  to 
rural  subscriber  stations);  interoffice 
stations  (a  fixed  station  used  for  the 
connection  of  telephone  central  offices); 
and  relay  facilities  (fixed  stations  used 
for  the  reception  and  retransmission  of 
the  signals  of  other  stations).***  We 
propose  to  charge  the  enumerated  fees 
for  the  following  requests  for  FCC 
authorization. 

Initial  Construction  Permits 

169.  Each  request  for  an  initial 
construction  permit  for  a  rural  radio 


>•«  47  era  22.9(d). 

'  ••  47  era  22.2.  The  general  discussion  of  this 
service  U  contained  at  ti  22.521-22-523. 

'»•  47  era  22.9(0)12).  Renewal  in  ihi*  service  are 
lequind  at  no  more  than  ten  year  Intervals,  sae  47 
CFll  22>45. 

'•'  47  era  22.2.  The  requirements  for  cellular 
operations  are  set  out  at  |  22J00  eL  seq. 

'»•  47  era  22.9(a)  and  22.913.  sae  also  section 
22.5  of  the  rules  for  major  modifications. 

'•»  47  era  22.9(b). 

•o*  47  era  22.9(b).  Wirelilne  carrier*  are  common 
carriers  that  are  in  the  business  of  providing 


landline  local  exchange  telephone  service. 
Nonwireline  carriers  include  all  other  common 
carriers  engaged  in  the  provision  of  public  mobile 
service  which  are  not  also  in  the  business  of 
providing  landlme  local  exchange  service.  These 
carriers  were  fofmerly  called  "misceUaneous 
common  carrier*",  see  47  Cra  22A 

•o'  47  era  22.9(b). 

«»«  47  era  22.9(di. 

»o»  47  era  22.39. 

»•«  47  era  22.11(b).  Licenses  in  the  cellular 
service  are  granted  for  up  to  ten  (10)  years.  47  CTR 
22.45. 

so*  47  era  22.2.  The  rules  for  rural  radio  ere  sel 
out  at  47  era  22.600  et  seq. 
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transmitter  will  requira  a  fee  of  $90. 
These  requests  are  made  on  FCC  Form 
4(n.«»« 

ABsignmenta  and  Transfers 

170.  Each  request  for  an  assignment  of 
a  rural  radio  license  or  the  transfer  of 
control  of  a  corporation  controlling  a 
license  or  permit  will  require  a  fee  of  $00 
per  transmitter.  This  request  is  made  on 
FCC  Form  490.«»» 

Modifications 

171.  Each  request  for  a  modification  to 
an  existing  construction  permit  *<>*  will 
require  a  fee  of  $20  per  station.  These 
requests  are  made  on  FCC  Form  401. 
Each  request  for  a  minor  modification  to 
an  existing  system  *°*  will  require  a  fee 
of  $20  per  station.  These  requests  are 
made  on  FCC  Form  489. 

Renewals 

172.  Each  request  for  renewal  of  a 
rural  radio  station  will  require  a  fee  of 
$20  per  station.""  These  requests  are 
made  on  FCC  Form  405. 

Offshofs  Radio  Service 

172.  The  Offshore  radio  service 
involves  radio  stations  operated  by 
common  carriers  who  offer  two-way 
radio  telephone  communications 
between  fixed  points  in  the  Gulf  of 
Mexico.'*'  This  service  includes 
offshore  mobile  stations,  offshore 
subscriber  stations,  and  offshore  central 
stations  (a  fixed  station  with  facilities 
for  interconnection  with  the  land 
telephone  system)."'  The  following 
fees  are  proposed  in  this  radio  service. 

Initial  Construction  Permit 

173.  Each  request  for  an  initial 
construction  permit  will  require  a  fee  of 
$80  per  transmitter.  These  requests  are 
made  on  FCC  Form  401."* 


UM  I 


*••  47  CFR  22J(a).  Each  tniMmiltOT  haled  on 
Fonii  401  will  requira  an  additional  fa*  of  SSa 

■**  Sm  47  CFR  2Z.39(bXl)  for  aaaigninento  and 
22JS(bX2)  for  tranafen  of  conirol. 

***  Tbeaa  requMta  an  deaignated  ai  tnaior 
modiikation*  under  our  lulea.  Se«  47  CFR  22.5. 

***  Theae  requaati  are  designated  ai  minor 
modificationa  or  permissive  changes  by  our  rules. 
Sa«  47  CFR  22.9(d). 

•>•  47  CFR  22.10(b). 

*"  47  CFR  22.Z  Our  rule*  Unit  tha  naa  of  tho 
offshor*  radio  service  to  Um  coastal  waters  of  the 
Gulf  of  Mexica  The  Conference  Report  defines  the 
service  to  Include  all  "offahore  ooestal  waters  of  the 
United  Slates  and  its  poesessiona."  Coofaence 
Report  at  43a  Should  the  CnmmlsstnB  permit  the 
expansion  of  this  service  into  other  coastal  walera 
by  rule  or  waiver,  we  would  require  a  fee  for  all 
authorization  actions  listed  in  the  Cooununications 
Act  aa  "oBshore  radio." 

■'■  The  terms  and  technical  standarda  for  diis 
service  era  described  si  47  CFR  22.1000  »t  $eg. 

■■■47  CFR  22J(a)  Each  transmitter  requested  on 
Form  401  will  require  an  additional  SBO  fee. 


Assignment  &  Transfers  of  Control 

174.  Each  request  for  an  assignment  of 
an  authorization  or  the  transfer  of 
control  of  a  corporation  controlling  an 
authorization  will  require  a  fee  of  $80 
per  transmitter.*'*  These  requests  are 
made  on  FCC  Form  490. 

Modifications 

175.  Each  request  for  a  modification  to 
an  existing  construction  permit  *'*  will 
require  a  fee  of  $20  per  station.  These 
requests  are  made  on  FCC  Form  401. 
Each  request  for  a  minor  modification  to 
an  existing  system  "*  will  require  a  fee 
of  $20  per  station.  These  requests  are 
made  on  FCC  Form  489. 

Renewals 

176.  Each  request  for  renewal  of  a 
rural  radio  station  will  require  a  fee  of 
$20  per  station.*'^  These  requests  are 
made  on  FCC  Form  405. 

Local  Television  or  Point  to  Point 
Microwave  Radio  Service 

177.  The  local  Television 
Transmission  service  is  a  domestic 
public  radio  commtmications  service  for 
the  transmission  of  television  material 
and  related  communications.*'*  The 
Point-to-Point  Microwave  service  is  a 
common  carrier  domestic  public  radio 
service  rendered  on  microwave 
frequencies  by  fixed  stations  between 
points  which  lie  within  the  United  States 
or  between  points  in  its  possessions  or 
to  points  in  Canada  or  Mexico.*'* 
Consistent  with  new  section  eight  of  the 
Communications  Act,  we  propose  the 
following  charges  for  requests  for  FCC 
authorizations. 

Construction  Permits 

178.  Each  request  for  a  new 
construction  permit  in  the  Local 
Television  or  Point-to-Point  Microwave 
Services  will  require  a  fee  of  $135.**** 
These  requests  are  made  on  FCC  Form 
436.  We  do  not  propose  to  require  a  fee 
for  requests  for  special  temporary 
authority  or  for  a  waiver  of  construction 
permit  requirements. 

Modifications  of  Construction  Permits 

179.  Each  request  for  a  modification  to 
an  e)dsting  construction  permit  in  either 


*'*  Assignments  are  requested  pursuant  to 
I  22JS(b)(ll  of  o«r  rales  while  transfers  of  oontiol 
are  requested  in  eccordance  with  i  22J0(bK2). 

■ '  *  These  requests  are  designated  as  mafor 
modincationa  under  our  rules.  See  47  CFR  22.5. 

■■*  Theee  requests  are  designated  as  minor 
BodiflcalioRS  or  patmiasive  changes  by  our  rules. 
See47CPR2Z9(d). 

■•'47  CFR  22.10(b). 

■••47CFR21J. 

»••  47  CPR  21A 

■■•47  CFR  21.7. 


radio  service  will  require  a  fee  of 
$135.**'  These  requests  are  made  on 
FCC  Form  435.  We  do  not  propose  to 
require  a  fee  for  requests  for  facility 
changes  that  are  made  on  FCC  Form 
436.*** 

Initial  License  for  New  Frequency 

180.  Each  request  for  an  initial  license 
for  a  new  frequency  will  require  a  fee  of 
$135.  These  requests  are  made  on  FCC 
Form  436.*** 

Renewal  of  Licenses 

181.  Each  request  for  a  renewal  of  an 
existing  license  in  either  the  Local 
Television  or  Point-to-Point  Microwave 
services  will  require  a  fee  of  $135.  This 
request  is  made  on  FCC  Form  405.*** 
Licenses  in  these  services  are  valid  for  a 
period  not  to  exceed  ten  years.*** 

Assignments  and  Transfers  of  Control 

182.  Each  request  for  an  assignment  of 
a  station  or  transfer  of  control  of  a 
corporation  holding  a  station  in  these 
radio  services  will  require  a  fee  of  $45. 
Requests  for  an  assignment  of  a 
construction  permit  or  license  are  made 
on  FCC  Form  702.  Requests  for  transfer 
of  control  of  a  corporation  holding  a 
permit  or  license  are  made  on  l^C  Form 
704.***  In  accordance  with  the 
Communications  Act's  directive,  the  fee 
of  $45  will  be  multiplied  by  the  number 
of  stations  contained  in  the  request 
made  on  either  FCC  From  702  or  704. 

Intematiooal  Fixed  Public  Radio 

183.  International  Fixed  Public  Radio 
is  a  fixed  service,  in  which  the  stations 
are  intended  to  provide  radio 
communication  between  any  one  of  the 
contiguous  48  states  and  the  state  of 
Alaska,  the  state  of  Hawaii,  or  any  U.S. 
possession  or  any  foreign  point  In 
addition,  radio  communications  within 
the  contiguous  48  states  in  connection 
with  the  relaying  of  international  traffic 


•■■47  CFR  21.7. 

■**  These  are  permissible  changes  that  do  not 
require  a  modified  construction  permit.  See  47  CFR 
21.7  (a)  and  (c). 

■■■  47  CFR  21.7(d).  These  requests  are  submitted 
simultaneously  with  FCC  Form  435.  A  separate  fee 
ia  required  for  each  form. 

"*  47  CFR  21.11(c).  Although  our  rules  permit  the 
filing  of  e  blanket  appUcation  for  multiple  station 
renewals  for  the  convenience  of  the  Ucenaee,  we 
piopoee  to  require  a  charge  of  S138  for  each  station 
license  renewal  request  in  that  application.  We 
believe  this  is  consistent  with  the  legislative  intent 
to  impoee  a  fee  for  the  regulatory  aervice  provided 
the  applicant  regardless  of  the  format  of  the  filing. 
These  filings  require  many  separate  and  distinct 
actions  by  Commission  staff  baeed  on  the  number 
of  stations  contained  in  the  blanket  application. 

•■•47CFR214S(a). 

■■•  See  47  CFR  21.11(d)  for  aasignaMnI  requesU 
and  21.11(f)  for  transfer  of  control  requests. 


between  stations  which  provide  Ate 
above  service  are  also  deemed 
international  fixed  public  radio. 
Chargeable  stations  in  this  service  also 
include  conirol  stations,  which  are  «Sed 
for  communicaling  between  transmitting 
stations,  receiving  stations,  message 
centers,  er  control  points.**^ 

Initial  Construction  Permit 

184.  Each  request  for  an  initial 
construction  permit  in  this  service  will 
require  a  fee  of  $450  per  station.*** 
These  requests  are  made  on  FCC  Form 
407.  We  do  not  intend  to  charge  for 
requests  for  additional  time  to  construct 
filed  on  FCC  Fonn  701. 

Modifications 

185.  Each  request  for  a  modification  to 
an  existing  license  will  require  a  fee  of 
$325.  These  requests  are  made  on  FCC 
Form  403.  We  do  not  propose  1o  require 
a  fee  for  requests  for  temporary 
authorization  in  addition  to  authority 
contained  in  a  license. 

Renewal  of  Licenses 

188.  Each  request  to  renew  an  existing 
license  en  FCC  Form  405  will  require  a 
tee  ef  $325.  The  ticense  term  in  this 
service  is  ten  years  unless  otherwise 
stated  on  the  instrument  of 
authorization.*** 

Assignments  and  Transfers  of  Control 

187.  Each  request  for  the  assignment 
of  a  station  made  on  FCC  Form  702  will 
require  a  fee  of  $450.  Each  request  for  a 
transfer  of  control  of  a  corporation 
controlling  a  station,  submitted  on  FCC 
Form  704,  will  also  require  a  fee  of  $45a 

Satellite  Services 

188.  Satellite  services  use  radio 
transmission  between  authorized 
geostationary  satellite  space  stations 
and  earth  stations  for  oonnnon  carrier 
and  private  commtmications.  The 
Commission's  standards  for  satellite 
communications  are  contained  in  Part  25 
of  the  rales.  POC  authorization  is 
required  to  construct,  laimch  and 
operate  satellite  stations  and  to 
construct  and /or  operate  satelUte  earth 
stations.  Applications  are  examined  for 
technical.  1^1  and  financial 
qualification  as  the  basis  for  granting  er 
tlenying  authorization.  The  application/ 
authorization  process  differs  for  various 
types  of  services.  A  general  description 


of  each  cat^cuy  ef  service,  including 
the  fee  required,  is  discussed  bdow.**** 

Space  Stations 

Authority  lo  Construct 

188.  Each  request  for  authority  to 
construct  a  space  station  *»•  will  require 
a  fee  of  $1,880.  This  lee  would  also  be 
required  to  request  authority  to 
construct  an  in-orbit  spare.  Applications 
are  required  to  be  filed  with  the 
Secretary  of  the  Commission  and  should 
incliuie  the  information  specified  in 
Appendix  B  to  Domestic  Fixed-Satellite 
Service.  93  FCC  2d  1280  (1983),  or  the 
oquivalent  for  other  space  services. 
Applications  for  international  space 
stations  separate  from  Intelsat  or 
Inmarsat  should  contain  the 
information  in  the  Commission's 
Separate  Systems  Decision.  101  FCC  2d 
1046  [1985].  The  Commission  does  not 
provide  an  application  form  for  this 
purpose. 
Authority  to  Launch  mid  Cerate 

190.  Each  request  for  authority  to 
launch  and  operate  a  space  station  will 
require  a  fee  of  $18,800.***  This  fee 
would  also  be  required  to  request 
authority  to  launch  and/ or  operate  an 
in-orbit  spare.  Only  one  fee  of  $18,000 
would  be  required  to  request  the  launch 
of  the  in-orbit  spare  and  later  request  to 
operate.  This  fee  indades  the 
authorization  to  laundi  a  space  station 
and  the  assignment  of  an  orbital 
location  at  wdnch  the  space  station  is  to 
be  operated.  Applications  are  required 
to  be  filed  wtth  the  Secretary  of  the 
Commission  and  should  indode  the 
information  specified  in  Appendix  B  to 
Domestic  Fixed-Satellite.  Service,  93 
FCC  2d  1260  (1983).  or  the  eqnivdentfor 
other  ^jaceeervices.  Applications  for 
intemaitional  space  stations  separate 
from  Intelsat  or  Inmarsat  shoi^ 
contain  the  information  in  the 
ConuBissien's  Separate  Systems 


. .  »»' 47  CFR  23.1. 

'■•  47  CFR  23  JO(a).  This  rule  also  discusses  all 
:fbrm8  required  in  thiseervicc. 

■••47CFR23J9. 


«M  xttt  Canfsrenoe  Report  deacribes  the 
categories  of  FCC  satellite  autborisaUoo  actions 
subiect  to  fees  at  pages  431-432. 

■"  For  space  stations  operating  in  the  Intelsat 
and  Inmarsat  system.  Comsat  must  seek  authoriQr 
to  participate  in  the  construction,  or  in  the  launch 
and  operation,  of  such  a  station.  The  feaaflliscussed 
herein  would  be  required  for  all  such  aulhorixations. 
We  are  also  proposing  to  charge  the  same  fees  for 
any  space  stations  authoriiad  to  construct,  launch, 
or  operate  ouUide  the  Intelsal  system.  Those  space 
stations  would  operate  under  the  terms  of  our 
recently  released  decision  on  separate  satellite 
systems.  See  BstabMhment  of  Satellite  Syatem$ 
Providing  International  Communications.  101  F.C.C. 

2d  1046  (1965).  recon.. F.C.C.  2d (1B86) 

FCC  86-144. 

***  We  ptopoae  to  diaige  this  fee  io  Comsat  for 
requests  to  participate  in  the  launch  ottpaee 
stations  within  the  Intelsat  and  Inmarsat  system  as 
well  as  to  separate  satelUte  systems  applicants.  See 
note  232supni. 


Decision.  101  FCC  2d  1048  (1985).  The 
Commission  does  not  provide  an 
application  form  for  this  purpose. 

Transmit  Earth  Stations 

Initial  Station  Authorization 

191.  Eadi  request  for  an  initial  sUtion 
authorization  will  require  a  fee  ef  tt.3S0. 
Hug  autliorizalion  is  required  le 
construct  and /or  operate  a  transmitting 
earth  station  for  r^ular  private  er 
common  coxier  oommunicatione 
services  or  for  telonetry,  tracking  and 
conmand  functions.  Requests  for 
domestic  earft  stations  are  made  on 
FCC  Form  403.***  Requests  for 
international  earth  stations  should  be 
made  on  FCC  Form  401.  wWdi  is  being 
reformatted  specifically  for  this  purpose, 
subject  to  OMB  approval 

Assignments  and  Transfers  of  Station 

Authorizations 

192.  Each  request  for  authorization  to 
assign  a  station  antluuization  or  transfsr 
control  of  a  cotpocation  holding  a 
station  authorization  will  requise  a  fee 
of  $450.  These  requests  are  made  on 
FCC  Form  702  for  station  assignments 
and  FCC  Form  704  for  taansf  ers  of 
control. 

All  Other  Applications 

193.  Each  request  for  any  other 
Commission  authorization  in  this 
service,  will  requ'u*  a  fee  of  $80  per 
station.  These  requests  include,  but  are 
not  limited  to,  applications  for  regular  or 
temporary  authorization,  applications 
for  modification  or  renewal  of  station 
authorization,  or  waivers.***  Applicants 
should  oontact  Ae  Satellite  Radio 
Branch  for  domestic  earth  staliaae  end 
the  International  Facilities  Oivisian  far 
international  earth  stations  to  det^mine 
specific  filing  requirements. 

Small  Tcamnit/Receive  Eartfi  Stafiooe 

Lead  Station  Authorization 

194.  Each  request  for  a  lead 
authorization  to  construct  and/or 
operate  a  small  ttansmit/recdve  aartii 
station  for  regular  private  or  common 
carrier  communications  services  wiU 
require  a  fee  of  $3,000.  A  small  transmit/ 
receive  earth  station  is  defined  as  an 
antenna  of  two  meters  or  less.  A  lead 
aiithorization  is  •fte  first  earth  station 
autiiorization  in  a  netwoA  of  user  earth 
stations.  The  lead  authorization 
establishes  the  terms  and  conditions 
under  which  routine  authorizations  may 


■•'  Fixm40S  is  used  to  request  astetion  license 
or  modificalioo  thereof  for  Parts  22.Z3  or  25  of  ogr 
rules.  Use  of  the  fonn  In  Ihe-setellite  eervioee 
usually  requires  additional  supporting  material 

>■«  Saeoite  the  Conference  Report  at  431. 


25n!^ 
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be  granted.*'*  FCC  Form  403  is  used  to 
request  this  authorization. 

Routine  Station  Authorization 

195.  Each  request  for  a  routine  station 
authorization  will  require  a  fee  of  $30. 
This  request  seeks  authorization  to 
construct  and/or  operate  a  small 
transmit  and/or  receive  earth  station  for 
regular  private  or  common  carrier 
communications  services  under  the 
terms  and  conditions  of  a  lead 
authorization.  An  application  for  a 
routine  authorization  must  identify  the 
lead  authorization  to  which  it  is 
associated.  FCC  Form  403  is  required  to 
be  filed  with  the  Secretary  of  the 
Commission  unless  a  waiver  is  granted 
as  part  of  the  lead  station  authorization. 

All  Other  Applications 

196.  Each  request  for  any  other 
Commission  action  following  the  routine 
earth  station  authorization  will  require  a 
fee  of  $00  per  station.  These 
authorizations  include,  but  are  not 
limited  to,  applications  for  regidar  or 
temporary  authorization,  modification  or 
renewal  of  station  authorizations, 
requests  for  waivers,  and  transfers  and 
assignments.  Applicants  should  contact 
the  Satellite  Radio  Branch  for  domestic 
earth  stations  and  the  International 
Facilities  Division  for  international  earth 
stations  to  determine  specific  filing 
requirements. 

Receive-Only  Earth  Statioas 

Initial  Station  Authorization 

197.  Each  request  for  an  initial  station 
authorization  for  an  earth  station 
licensed  only  to  receive  satellite 
transmissions  will  require  a  fee  of  $200. 
These  requests  involve  the  authorization 
or  assignment  of  a  fiequency  to  a 
regular  commercial  receive-only  earth 
station  for  which  protection  from 
interference  is  being  requested. 
Requests  for  domestic  earth  stations  are 
submitted  on  FCC  Form  403.  Requests 
for  international  earth  stations  should 
be  submitted  on  FCC  Form  401. 

All  Other  Applications 

196.  All  other  requests  for  Commission 
actions  in  this  service  will  require  a  fee 
of  $00  per  station.  These  request  include, 
but  are  not  limited  to,  any  other 
application  for  regular  or  temporary 
authorization,  modification  or  renewal 
of  station  authorizations,  waivers,  and 
transfers  and  assignments.  Applicants 
should  contact  the  Satellite  Radio 
Branch  for  domestic  earth  stations  and 
the  International  Facilities  Division  for 


international  earth  stations  to  determine 
specific  filing  requirements. 

Satellite  System  Authorizations**" 

199.  A  Satellite  system,  involving  large 
numbers  of  technically  identical  small 
antenna  earth  station  facilities,  is  a 
single  satellite  communications  earth 
station  system  which  is  processed  as  a 
total  and  complete  system  in  bands 
where  frequency  coordination  is  not 
required  for  each  earth  station  site.  The 
technically  identical  small  antennas 
may  be  used  as  part  of  a 
communications  system  accessing 
domestic  fixed  satellite  space  stations  or 
other  space  stations  providing  services 
such  as  radiodetermination  satellite 
services  or  mobile  satellite  services. 

Initial  Station  Authorization 

200.  Each  request  for  an  initial  small 
antenna  earth  station  system 
authorization  to  construct  and/or 
operate  the  earth  station  system  for 
regular  private  or  common  carrier 
communications  services  will  require  a 
fee  of  $5,000.  These  requests  are  made 
on  FCC  Form  403. 

Assignments  and  Transfers  of  System 
Authorizations 

201.  Each  request  to  assign  a  small 
antenna  earth  station  system  or  transfer 
control  of  a  corporation  holding  an  earth 
station  system  will  require  a  fee  of 
$1,333  per  system.  These  requests  are 
submitted  on  FCC  Form  702  for 
assignments  and  FCC  Form  704  for 
transfers  of  control 

All  Other  Applications 

202.  Each  request  for  any  other 
Commission  action  in  this  service  will 
require  a  fee  of  $90  per  request.  These 
actions  include,  but  are  not  limited  to, 
applications  for  regular  or  temporary 
authorization,  modification  or  renewal 
of  station  authorizations,  and  waivers. 
Applicants  should  contact  the  Satellite 
Radio  Branch  to  determine  specific  filing 
requirements. 

Multipoint  Distiilnition  Service 

203.  The  Multipoint  Distribution 
Service  (MDS)  is  a  one-way  domestic 
public  radio  service  rendered  on 
microwave  frequencies  from  a  fixed 
station  transmitting  (usually  in  an 
omnidirectional  pattern)  to  multiple 


receiving  facilities  located  at  fixed 
points  determined  by  the  subscribers.**' 

Construction  Permits 

204.  Eacli  request  for  a  new 
construction  permit  will  require  a  fee  of 
$135.  These  requests  are  made  on  FCC 
Form  435.***  We  do  not  propose  to 
require  a  fee  for  requests  for  special 
temporary  authority  or  for  a  waiver  of 
the  construction  permit  requirements. 

Modifications  of  Construction  Permits 

205.  Each  request  for  a  modification  to 
an  existing  MDS  construction  permit 
will  require  a  fee  of  $135.***  TTiese 
requests  are  made  on  FCC  Form  435.  We 
do  not  propose  to  require  a  fee  for 
requests  for  facility  changes  that  are 
made  on  FCC  Form  436.««» 

Initial  License 

206.  Each  request  for  an  initial  license 
or  for  an  additional  license  required  to 
add  a  channel  will  require  a  fee  of  $400 
per  channel.  These  requests  are  made 
on  FCC  Form  436.** »  Our  rules 
designate  frequencies  that  correspond  to 
each  channel  in  the  MDS  service.*** 
Therefore,  each  time  an  applicant 
requests  an  additional  frequency  it  is  in 
effect  requesting  an  additional  channel 
for  which  the  Communications  Act 
requires  a  fee  of  $400. 

Renewal  of  License  **  • 

207.  Each  request  for  the  renewal  of 
an  MDS  license  will  require  a  fee  of 


■••  Confermice  Repori  at  431. 


■'■The  new  Conununtcation*  Act  language  refert 
to  thii  Mrvice  a*  "utellile  lystem  applications." 
Our  practice  it  to  refer  to  thii  action  ai  a  "blanket" 
earth  station  authorization.  Thit  reflects  industry 
practice  to  submit  a  single  application  for  a 
communications  system  consisting  of  a  large 
number  of  identical  small  tranamil/recaive  station*. 


■**47  CFR  21.Z.  This  service  also  includes  the 
Multichannel  Multipoint  Distribution  Service, 
known  as  MMDS. 

"•47  CTR  21.7(a). 

"•47  CFR  21.7. 

•*oThese  are  pemisaible  changes  that  do  not 
require  a  modified  construction  permit.  See  47  CFR 
21.7  (a)  and  (c). 

»««47  CFR  21.7(b). 

•«*47  CFR  21.901  (a)  and  (b). 

■**The  statutory  Schedule  of  Charges  states  that 
the  fee  of  $135  should  be  charged  for  'Construction 
Permits.  Renewals  and  ModiHcalions  of 
Construction  Permits".  The  Commission  does  not 
renew  construction  permits  in  this  radio  service  or 
similar  common  carrier  services.  i.e..  Local 
Television  and  Point  to  Point  Microwave  or  the 
Digital  Electronic  Message  Service,  instead.  It 
grants  extensions  of  time  to  construct  under 
I  21.11(b)  of  the  rules.  We  did  not  propose  to 
Congress  a  fee  for  requests  for  extensions  of  time  to 
construct.  Therefore,  we  are  proposing  to  require 
the  tl35  fee  for  requests  for  renewals  of  licenses  in 
the  MDS  and  DEMS  services.  This  fee  is  consistent 
with  the  charge  set  out  at  line  5a.  of  the  Schedule  of 
Charges  for  "Local  Television  or  Point  to  Point 
Microwave  Radio  Construction  Permits. 
Modificationa  of  Cooatniction  Permits,  and 
Renewals  of  Licenses."  This  latter  radio  service  is 
equivalent  to  MDS  and  DEMS  in  terms  of  processing 
procedures  and  therefore  provides  an  appropriate 
model  for  fee  purposes.  We  invite  comments  on  this 
interpretation  of  the  Schedule. 
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$135.***  These  requests  are  made  on 
FCC  Form  405. 

Assignments  and  Transfers  of  Control 

208.  Each  request  for  the  assignment 
of  an  MDS  station  or  the  transfer  of 
control  of  a  corporation  holding  a 
construction  permit  or  license  will 
require  a  fee  of  $45  per  station.***  These 
requests  are  made  on  FCC  Forms  702  for 
assignments  and  704  for  transfers  of 
control. 

Section  214  Applications 

209.  Section  214  of  the 
Communications  Act  requires  common 
carriers  to  obtain  a  certificate  that  the 
public  convenience  and  necessity 
require  or  will  require  construction  and/ 
or  operation  of  a  line  of  communication, 
or  the  discontinuance,  reduction  or 
impairment  of  service.  Common  carriers 
seeking  such  certificates  must  file 
applications  pursuant  to  our  rules.*** 

Applications  for  Overseas  Cable 
Construction 

210.  Each  request  to  construct  a  new 
cable  or  cables  will  require  a  fee  of 
$8,100.  These  requests  are  identified  by 
the  need  to  also  request  a  cable  landing 
license  from  the  l»resident  before 
operation  may  begin.**'  We  are  not 
proposing  a  separate  charge  for  any 
review  of  the  license  request  we  may 
take  under  delegated  authority  from  the 
President. 

Applications  for  Domestic  Cable 
Construction 

211.  Each  request  to  construct  a 
domestic  cable  or  cables  will  require  a 
fee  of  $540.  These  requests  do  not 
require  use  of  an  FCC  Form,  but  must  be 
in  conformance  with  procedures 
established  by  our  rules.*** 

All  Other  Applications 

212.  All  other  domestic  or 
international  214  applications  requesting 
an  authorization  to  install  or  acquire 
channels  of  communications  under  the 
requirements  of  Part  63  of  our  rules  **• 


will  require  a  fee  of  $540.  We  propose  to 
require  this  fee  regardless  of  the  section 
under  our  214  rules  in  which  the 
application  is  filed.**"  Each  such 
request,  regardless  of  the  number  of 
communications  channels  requested, 
will  require  one  fee.  Where  a  common 
carrier  must  file  a  214  application  and 
another  application  for  a  radio  license 
that  is  also  chargeable  under  section  8 
of  the  Communications  Act,  both  such 
charges  would  be  required.  We  do  not 
propose  to  require  a  fee  for  any  other 
214  requests — such  as  requests  for 
reduction  or  discontinuance  of 
service.**'  Nor  do  we  propose  to  charge 
a  fee  for  214  applications  that  are 
submitted  purely  for  notification 
purposes.*** 

Tariff  Fdings 

213.  Section  201  of  the 
Communications  Act  of  1934  directs  the 
Commission  to  determine  whether  the 
charges  and  practices  of  common 
carriers  are  just  and  reasonable.  As  part 
of  this  process,  certain  carriers  are 
required  to  submit  to  the  Commission 
and  make  available  to  the  public  tariffs 
detailing  tiiese  charges  and  practices.*** 
These  tariffs  contain  such  information 
and  are  formated  in  a  manner 
determined  by  the  Commission  through 
regulation.*** 

Tariff  Filing  Fee 

214.  Each  'Tariff  Publication",*** 
which  may  contain  a  tariff  supplement, 
revised  page(s),  additional  page(8), 
concurrence(s),  notice  of  revocation, 
adoption  notice  or  any  other  schedule(s) 
of  rates  or  regulations,  filed  with  a 
Letter  of  Transmittal  under  S  61.33  of 
our  rules  will  require  a  fee  of  $250.*** 
Should  a  carrier  revise  any  of  these 
materials  through  a  later  filing,  each 
such  filing  would  require  an  additional 
fee  of  $250. 

215.  In  those  instances  when  the 
Commission  or  its  staff  orders  a  carrier 
to  submit  a  new  or  additional  filing,  a 
fee  of  $250  will  be  required.  We  believe 
the  fee  is  justified  in  this  instance 
because  it  compensates  the  Commission 
for  its  statutorily  required  analysis  of 


the  charge  or  practice.  The  Commission 
incurs  costs  in  analyzing  these 
submissions  whether  they  are  submitted 
on  the  initiative  of  the  carrier  or 
required  by  the  Commission  or  its  staff. 

Special  Permission  Filing  Fee 

216.  Each  filing  under  {  61.151  of  our 
rules  requesting  a  waiver  of  Part  61 
requirements  must  be  accompanied  by  a 
fee  of  $200.*"  Subsequent  revisions  to 
the  special  permission  request  would 
constitute  a  new  filing  and  therefore 
must  be  accompanied  by  an  additional 
fee  of  $200. 

Telephone  Equipment  Registration 

217.  All  terminal  equipment  and 
circuitry  connected  directly  to  the 
telephone  network  must  be  registered 
with  the  Commission  under  Part  68  of 
our  rules.***  Applicants  must  file  FCC 
Form  730  to  request  registration  with  the 
Commission  or  changes  in  previously 
registered  equipment.***  Each  such 
filing  of  Form  730  will  require  a  fee  of 
$135. 

Digital  Electronic  Message  Service 
(DEMS) 

218.  DEMS  is  a  two-way  domestic 
end-to-end  fixed  microwave  radio 
service  utilizing  digital  termination 
systems  for  exchange  of  digital 
information.  Digital  termination  systems 
consist  of  digital  termination  nodal 
stations  and  their  associated  digital 
termination  user  stations.**" 

Construction  Permits 

219.  Each  request  for  a  new 
construction  permit  will  require  a  fee  of 
$135.  These  requests  are  made  on  FCC 
Form  435.**'  We  do  not  propose  to 
require  a  fee  for  requests  for  special 
temporary  authority  or  for  waiver  of  the 
construction  permit  requirements. 

Modifications  of  Construction  Permits 

220.  Each  request  for  a  modification  to 
an  existing  DEMS  construction  permit 
will  require  a  fee  of  $135.***  These 


»««47  CFR  21.11(c).  MDS  licenses  are  valid  for  up 
to  10  years.  See  |  21.45  of  our  rules. 

***See  47  CFR  21.11(d)  for  assignment  requesU 
and  I  21.11(f)  for  transfer  of  control  requests. 

«"47  CFR  63.01  e<««7. 

«•'  47  U.S.C  34-39  (1976).  The  President  has 
delegated  this  authority  to  the  FCC  through 
Executive  Order  10530  (May  la  1954).  3  CHI  66. 

'«•  See  47  CFR  63.52  and  63.53. 

•«•  See  note  230-231  supra.  As  we  discussed 
earlier,  we  propose  to  charge  requests  for 
international  satellite  construction  and  launch  on  an 
equivalent  basis  with  the  fees  required  for  domestic 
satellites  and  earth  stations.  See  paragraphs  18B- 
202  supra. 


"•  For  example,  requests  to  build  or  acquire 
channels  of  communications  on  a  temporary  basis 
(47  era  63.04)  or  a  request  based  on  a  previously 
filed  annual  program  (47  cra  63.06)  would  require  a 
full  S540  fee. 

"■  We  believe  this  is  consistent  with  the 
legislative  history.  See  the  Conference  Report  at 
432. 

«»»  47  era  63.07(b). 

»»'  See  section  203(a)  of  the  Communications  Act. 
47  U.S.C.  203. 

»»«  In  general,  see  part  61  of  the  FCC  rules.  47 
era  61.1  el  seq. 

«»»  See  47  era  61.24. 

»»•  47  era  61  J3(a). 


•»'  47  era  61.151.  The  Commission  may  Issue 
such  waivers  for  good  cause  shown.  See  47  U.S.C 
203(b)(2). 

«»•  The  scope  of  this  registration  requirement  is 
set  out  at  47  Cra  66.^ 

»»»  47  era  66.200  and  68.214. 

»••  47  era  21.2.  The  terms  and  conditions  for 
operations  in  DEMS  are  set  out  at  |  21.500  et  seq.  II 
should  be  noted  that  private  digUal  termination 
systems  may  also  be  licensed  in  the  Operational- 
Fixed  Microwave  Service  (OFS)  in  accordance  with 
47  era  94.185.  The  filing  fees  for  private  DTS 
systems  licensed  under  Part  94  shall  be  the  same  a« 
for  other  Operational-Fixed  Microwave  Stations. 
See  paragraphs  80-84.  supra. 

«*•  47  era  21.7(a). 

«•«  47  era  21.7. 
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requests  are  made  on  FCC  Form  435.  We 
do  not  propose  to  require  a  fee  for 
requests  for  facility  changes  that  are 
made  on  FCC  Form  436.«" 

Initial  License 

221.  Each  request  for  an  initial  license 
or  a  license  adding  a  new  frequency  will 
require  a  fee  of  $135  per  channel.  These 
requests  are  made  on  FCC  Form  436.'** 
D^S  frequencies  are  linked  to 
channels  in  our  rules.  Therefore,  each 
time  an  additional  channel  is  requested, 
an  additional  $135  will  be  required.*** 

Renewal  of  License  ••• 

222.  Each  request  for  the  renewal  of  a 
DEMS  bcense  will  require  a  fee  of 
$135.'*^  These  requests  are  made  on 
FCC  Form  405. 

Assignments  and  Tronsfen  of  Control 

223.  Each  request  for  the  assignment 
of  a  OEMS  nodal  station  or  the  transfer 
of  control  of  a  corporation  holding  a 
construction  permit  or  license  for  a 
DEMS  nodal  station  will  require  a  fee  of 
$45  per  station.'**  These  requests  are 
made  on  FCC  Forms  702  for  assignments 
and  704  for  transfers  of  control. 

L  Effective  Date  of  Schedule  of  Charges 

224.  New  section  8(aT  of  the 
Communications  Act  directs  the 
Commission  to  implement  the  Schedule 
of  Charges  not  later  than  380  days  after 
the  date  of  its  enactment  Based  upon 
this  mandate,  the  Commission  will 
require  fees  for  all  applications  or  filings 
listed  in  the  Schedule  of  Charges  no 
later  than  April  2. 1987.  We  do  not 
expect  to  permit  a  "grace  period"  for 
improperly  filed  applications.  The  public 
will  have  had  more  than  adequate 
notice  of  these  prospective  charges  by 
that  time.  Therefore,  all  applicatioiM  or 
filings  made  on  or  after  the 
implementation  date  announced  by  the 
Commission  would  require  a  fee. 

225.  We  have  tentatively  concluded 
that  Commission  or  staff  actions  taken 
on  applications  or  filings  submitted  to 
the  Commission  prior  to  the  date  of 
implementation  would  not  be  subfect  to 
fees.'**  We  believe  the  Commission  has 
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***  However,  we  believe  a  fee  aiioald  tia  required 
for  applicalion*  dmignated  for  heartnc  in 
chargeable  proceedings  after  fee  coUecHon  ia 
instituted,  regardless  of  the  dale  of  original  filing. 
These  charges  would  be  for  a  prospective  action  of 


aoBiarity  under  its  new 
Communications  M.  foe  progmm  tp 
impose  a  fee  on  those  applications  that 
an  on  file  with  us  on  the  date  of 
implementation.  The  Schedule  dt 
Charges  was  determined  by  the 
"regulatey  setvioe"  piovkled  to  an 
appUcant.  Any  such  service  praiorroed 
by  the  Commission  after  the 
implementation  date  would  thus  be 
chargeable,  regardless  of  the  date  of  the 
apphcations'  submission.  Nevertheless, 
it  is  our  tentative  conclusion  that  the 
cost  of  a  temporary  billing  and 
collection  program  for  those  applicants 
already  on  file  with  the  Commission 
makes  this  option  cost  prohibitive. 

226.  Before  we  can  determine  the 
exact  date  for  implementation  of  these 
charges,  we  must  first  complete  this 
proceeding  establishing  the  fundamental 
policies  and  procedures  for  our  fee 
collection  program.  This  will  be 
followed  by  procurement  of  the 
automated  and  mechanized  equipment 
necessary  to  operate  a  collection 
program  on  this  scale.  Staff  will  then 
require  extensive  training  with  the  new 
equipment  and  procedures.  Finally,  we 
plan  to  implement  a  major  public 
information  program  well  before  we 
implement  the  Schedule  of  Charges. 
Again,  we  will  provide  sufficient  notice 
of  the  exact  date  of  implementation  at  a 
later  time. 

227.  These  preparatory  actions  are 
essential  to  the  successful  functioning  of 
the  collection  effort.  It  is  our  firm 
commitment  to  implement  collections 
only  when  the  Commission  is  prepared 
to  process  fees  in  conformance  with 
accepted  cash  management  principles. 
We  also  believe  that  a  thorough  public 
information  effort  will  minimize  the 
number  of  submissions  without  fees  or 
containing  insufficient  fees.  These  efforts 
should  lessen  instance  of  errors  by  the 
public  and  Commission  staff,  saving 
both  time  and  resources. 

IV.  Conclusions  and  Ordering  Clauses 

228.  By  this  Notice  of  Proposed 
Rulemaking,  the  Commission  proposes 
to  amend  its  rules  to  implement  certain 
provisions  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985.  We 
request  comments  on  any  of  the 
proposed  rule  changes  or  policy 
statements  discussed  herein.  In  addition, 
we  encourage  parties  to  submit 
comments  with  respect  to  any  other 
sections  of  the  Budget  Act  that  they 
believe  may  affect  the  Commission's 
rules  and  policies. 


the  Commission  for  which  the  applicant  mast  Die  a 
Notice  of  Appearance,  accompanied  by  a  fee.  under 
1 1.221  of  our  rules. 


229.  Pursuant  to  applicable  procedures 
set  out  in  S  9  1-415  and  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before  August 
15. 1986  and  reply  comments  on  or 
before  September  2, 1986.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

230.  For  purposes  of  this  non- 
restricted  notice  and  comment 
rulemaking  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rulemaking  until  the  time  a 
Public  Notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting,  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission  whichever  is  earlier.  An  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
arguments]  between  a  person  outside 
the  Commission  and  a  Commissioner  or 
any  other  decision  making  Commission 
staff  which  addresses  the  merits  of  the 
proceeding  and  is  not  served  on  the 
other  parties  to  the  proceeding.  Any 
person  who  submits  a  written  ex  parte 
presentation  mtut  serve  a  copy  of  that 
presenatation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presenatation  addressing  matters  not 
full  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation  that  written  summary  must 
be  served  on  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally.  §S  11241  and  1.1243  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  1.1241  and  1.1243. 

231.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  initial 
regulatory  flexibility  analysis  of  the 
expected  impact  of  these  proposed 
policies  and  rules  on  small  entities.  The 
initial  analysis  is  set  forth  below. 
Written  public  comments  are  requested 
on  this  initial  analysis..  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
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the  rest  of  the  Notice,  but  they  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
initial  regulatory  flexibility  analysis. 
The  Secretary  shall  serve  a  copy  of  this 
Notice,  including  the  initial  regulatory 
flexibility  analysis,  on  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
section  603(a]  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a). 

Initial  Regulatory  Flexibility  Analysis 

I.  Reason  for  Action.  This  action  is 
taken  to  implement  new  section  eight  of 
the  Communications  Act  of  1934,  as 
amended.  This  section  was  added  by  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  Pub.  L 
Number  99-272.  Sections  5002  (e)  and  (f) 
of  this  law  create  a  Schedule  of  Charges 
for  certain  authorization  services 
performed  for  the  public  by  the 
Commission.  This  law  also  requires  the 
Commission  to  prescribe  rules  and 
regulations  in  order  to  institute  the 
Schedule  of  Charges. 

II.  Objectives.  'The  objective  of  this 
proceeding  is  to  establish  rules  and 
procedures  required  to  implement  the 
Communications  Act's  Schedule  of 
Charges.  These  rules  and  procedures 
will  establish:  (1)  Requirements  for  the 
submission  of  fees,  (2)  procedures  for 
modifying  fees,  (3)  penalties  for  late  and 
failed  payments,  and  (4)  exemptions, 
waivers,  and  deferrals. 

in.  Legal  Basis.  Authority  for  issuance 
of  this  rule  making  is  contained  in 
sections  5002  (e)  and  (f)  of  Public  Law 
Number  99-272;  sections  4(i],  4(i).  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  (47  U.S.C.  154{i), 
154(j).  and  303(r)). 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected. 
Public  Law  Number  99-272  creates 
regulatory  fees  for  the  majority  of  the 
licensees  and  permittees  in  the  private 
radio,  mass  media,  and  common  carrier 
commimications  services.  In  addition, 
the  law  requires  fees  of  those 
manufacturers  who  produce  equipment 
that  must  be  approved  by  the 
Commission.  Unless  a  permittee  or 
licensee  falls  within  a  specific  fee 
exemption  established  by  the 
legislation,  ie.,  a  Public  Safety  or  Special 
Emergency  Radio  licensee, 
governmental  entity,  or  non-commercial 
educational  licensee,  it  will  be  required 
to  pay  a  non-refundable  fee  that  must 
accompany  its  application  or  other 
filing.  The  public  will  receive  advance 
notice  of  the  implementation  date  for 


fiees  well  before  they  are  required  by  the 
Commission.  After  that  date,  any 
application  or  filing  requiring  a  fee,  and 
accompanied  by  either  an  insufficient 
fee  or  no  fee,  will  be  returned  to  the 
applicant.  The  fees  created  by  the 
Communications  Act  may  have  a 
significant  impact  on  small  business 
entities.  Nevertheless,  the  Act  directs 
the  Commission  to  charge  these  fees 
except  for  explicitly  stated  exemptions. 
The  cost  of  these  fees  for  small  business 
entities  as  a  percentage  of  the  required 
start  up  or  operating  expenses  of  a 
communications  permittee  or  licensee  is 
very  low. 

V.  Recording,  Record  Keeping  and 
Other  Compliance  Requirements.  The 
proposed  amendments  should  not  result 
in  any  significant  adverse  impact 
imposed  upon  small  business  entities  in 
terms  of  recordkeeping  or  reporting 
requirements.  Licensees  or  permittees, 
or  their  representatives,  would  continue 
to  submit  the  cturently  used  FCC  Forms 
and  retain  copies  of  those  filed,  should 
they  so  desire. 

VI.  Federal  Rules  which  Overlap, 
Duplicate,  or  Conflict  With  These  Rules. 
Commission  cash  management  and 
billing  procedures  will  be  consistent 
with  Department  of  the  Treasury 
requirements  for  all  government 
collection  efforts. 

VII.  Significant  Alternatives 
Minimizing  Impact  on  Small  Entities  and 
Consistent  with  Stated  Objectives. 
None. 

Vm.  Conclusion.  The  Commission 
believes  that  they  may  be  significant 
negative  or  adverse  impact  on  small 
entities  resulting  from  this  proceeding. 
These  fees  will  increase  the  cost  of 
obtaining  a  permit  or  license  from  the 
Commission  to  operate  a 
conununications  service.  However, 
these  fees  are  required  by  law.  Potential 
and  current  permittees  and/or  licensees 
will  be  made  aware  of  these  proposed 
fees,  as  well  as  the  procedures  for 
submitting  them,  well  before  the 
effective  date  of  this  program. 

232.  The  proposal  contained  herein 
has  been  anaylzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
foimd  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public 

233.  To  file  formally  in  this 
proceeding,  participants  must  file  an 
original  and  5  copies  of  all  comments, 
reply  comments,  pleadings,  briefs  or 


other  supporting  documents.  Members 
of  the  general  public  who  wish  to 
participate  informally  in  the  processing 
may  submit  one  copy  of  their  comments, 
specifying  the  docket  number  of  this 
proceediii^.  If  a  participant  wants  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  an  original  plus 
eleven  copies  must  be  filed.  Comments 
and  reply  comments  should  be  sent  to 
the  Office  of  the  Secretary,  Federal 
Communications  Commission.  1919  M 
Street,  NW..  Washington,  DC  20554.  All 
filings  in  this  proceeding  will  be 
available  for  public  inspection  by 
interested  persons  during  regular 
business  hours  in  the  Commission's 
Dockets  Public  Reference  Room  (Room 
239).  For  additional  information  on  this 
proceeding,  contact  Brent  Weingardt, 
Office  of  Managing  Director,  (202)  632- 
3906. 

234.  Accordingly,  it  is  hereby  ordered, 
that,  pursuant  to  authority  contained  in 
section  5002(e)  of  Pub.  L  Number  99- 
272.  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  and  in 
sections  4(i).  4(j),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended  (47  U.S.C  154(i),  154(j),  and 
303),  this  Notice  of  Proposed  Rule 
Making  is  hereby  adopted. 

235.  It  is  further  ordered,  that  the 
proceeding  initiated  in  General  Docket 
No.  78-316,  Fee  Refunds  and  Future  FCC 
Fees,  is  hereby  terminated. 

List  of  Subjects 

47  CFR  Part  0 

Organizations  and  fimctions 
(Government  agencies). 

47  CFR  Parti 

Administrative  practice  and 
procedure.  Communications  common 
carriers. 

47  CFR  Parts  21,  22.  23 

Communications  common  carriers. 

47  CFR  Part  62 

Reporting  and  recordkeeping 
requirements. 

47  CFR  Parts  73  and  74 

Radio  broadcasting.  Television 
broadcasting. 

Federal  Commonication*  Commission. 

WUUam ).  Tricaiico, 

Secretary. 

V.  Appendix  A 

Examples  of  change  In  fees  over  a  four  year 
time  frame  using  consumer  price  index  for  all 
urban  consumers  (CPI  (U)). 
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Office  of  Surface  Mining  Reclamation  and 
Enforcement 


30  Ci^  Part  761 

Surface  Coal  Mining  and  Reclamation 
Operations:  Permanent  Regulatory 
Program;  Areas  Unsuitable  for  Surface 
Coal  Mining;  Areas  Designated  by  Act  of 
Congress;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30CFRPart761 

Surface  Coal  Mining  and  Reclamation 
Operatlona:  Permanent  Regulatory 
Program;  Areaa  Uneultal>le  for  Surface 
Coal  Mining;  Areas  Designated  by  Act 
of  Congress 

AOCNCV:  OfTice  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACnow;  Final  rule. 

SUMMANY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
is  amending  its  rule  prohibiting  surface 
coal  mining  operations  on  lands 
adjoining  rivers  under  study  pursuant  to 
the  Wild  and  Scenic  Rivers  Act 
(WSRA).  This  final  rule  prohibits 
surface  coal  mining  operations  along 
study  rivers  or  study  river  corridors  as 
established  in  any  guidelines  pursuant 
to  WSRA.  If  a  study  river  or  a  study 
river  corridor  is  not  designated  as  a 
Wild  and  Scenic  River  (or  corridor) 
under  WSRA  and  loses  its  study  status, 
the  protection  for  such  areas  under 
section  522(e)(1)  of  the  Surface  Mining 
Control  and  Reclamation  Act  no  longer 
applies. 

EFFECTIVE  DATE:  August  15. 1986. 
FOn  FURTHER  INFORMATION  CONTACT 
Stann  Chase,  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior.  1951 
Constitution  Avenue,  NW.,  Washington. 
DC  20240:  telephone  202-343-5587 
(commercial  or  FTS). 
SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Discussion  of  Final  Rule. 

III.  Discussion  of  Comments. 

IV.  Procedural  Matters. 

1.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  30 
U.S.C.  1201  et  seq..  Pub.  L  95-67,  sets 
forth  the  general  regulatory 
requirements  governing  surface  coal 
mining  operations  and  the  surface 
impacts  of  underground  coal  mining. 
OSMRE  has,  by  regulation  (30  CFR 
Chapter  VII),  implemented  or  clarified 
many  of  the  general  requirements  of 
SMCRA  and  established  performance 
standards  to  be  achieved  by  different 
operations.  As  part  of  that  process,  on 
September  14, 1963  (48  FR  41312),  the 
Secretary  of  the  Interior  promulgated 
final  rules  amending  certain  portions  of 
its  permanent  regulatory  program. 

In  part,  the  rules  affected  were  those 
in  30  CFR  Part  761,  which  implemented 
section  522(e]  of  SMCRA  by  setting  forth 


the  prohibitions  and  limitations  of 
mining  in  areas  designated  by  Congress 
as  unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations.  More 
specifically,  the  rules  affected  mining 
along  study  rivers  in  the  National  Wild 
and  Scenic  Rivers  System  designated 
under  section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  (WSRA),  16  U.S.C. 
127e(a).  The  September  14, 1983,  rule 
prohibited  mining  within  a  maximum  of 
one-quarter  mile  from  each  bank  of  a 
study  river.  However,  the  rule  was 
found  to  be  inconsistent  with  the 
guidelines  established  under  WSRA, 
which  designate  a  boundary  for 
protection  of  study  river  areas  of  at 
least  one-quarter  mile  from  each  bank  of 
a  study  river.  Therefore,  the  guidelines 
established  pursuant  to  WSRA  allow  a 
wider  corridor  of  protection  along  study 
rivers  than  the  rule  promulgated  under 
SMCRA. 

The  1983  regulatory  revision  to  the 
permanent  surface  mining  regulations 
was  challenged  in  Round  III  of  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation  II,  Civil  Action  No.  79-1144 
(D.D.C.).  As  a  result  of  the  Round  III 
challenge,  the  Secretary  reviewed  the 
rule  pertaining  to  study  rivers  and 
concluded  that  it  was  inconsistent  with 
the  guidelines  established  pursuant  to 
WSRA.  Consequently,  this  final  rule 
establishes  under  SMCRA  the  same 
boundary  for  study  river  areas  and 
study  river  corridors  as  is  established 
under  WSRA.  The  proposed  rule  was 
published  August  15, 1965  (50  FR  32962). 

n.  Discussion  of  Final  Rule 

Section  761.11  Areas  Where  Mining  is 
Prohibited  or  Limited 

Section  761. 11  (a J:  Wild  and  Scenic 
Rivera 

On  lune  10, 1982  (47  FR  25278). 
OSMRE  published  a  notice  of  proposed 
rulemaking  to  amend  30  CFR  Chapter 
VII.  Subchapter  F.  Included  in  the 
proposed  rule  was  a  revision  to  30  CFR 
761.11(a),  which  enumerated  certain 
national  systems  within  whose 
boundaries  surface  coal  mining 
operations  could  not  be  conducted, 
subject  to  valid  existing  rights.  Among 
those  systems  was  the  Wild  and  Scenic 
Rivers  System.  The  rule  was  to 
implement  section  522(e)(1)  of  SMCRA, 
which  states  that  "[N]o  surface  coal 
mining  operations  .  .  .  shall  be 
permitted  ...  on  any  lands  within  the 
boundaries  of  units  of  the  National  Parte 
System,  the  National  Wildlife  Refuge 
System,  the  National  System  of  Trails, 
the  National  Wilderness  Preservation 
System,  the  Wild  and  Scenic  Rivers 
System,  including  study  rivers 
designated  under  section  5(a)  of  the 


Wild  and  Scenic  Rivers  Act  and 
National  Recreation  Areas  designated 
by  Act  of  Congress." 

The  June  10, 1982,  proposed  rule  was 
based  on  guidelines  proposed  by  the 
National  Park  Service  (NPS)  and  the 
Forest  Service  (FS)  on  January  18. 1981, 
to  establish  the  boundaries  for  study 
river  areas  in  the  National  Wild  and 
Scenic  Rivers  System  (46  FR  9148).  The 
objective  of  OSMRE's  rule  was  to 
establish  those  areas  in  which  mining 
would  be  prohibited  along  study  rivers. 
In  the  final  rule,  OSMRE  adopted  the 
proposed  NPS/FS  standard  that  a  study 
corridor  was  "a  corridor  extending  not 
more  than  one-quarter  mile  from  each 
bank  for  the  length  of  the  segment  being 
studied."  This  was  in  keeping  with  the 
NPS/FS  proposed  phrase  that  a  study 
area  is  "normally  defined  as  an  area 
extending  the  length  of  the  study 
segment  and  extending  in  width  one- 
quarter  mile  from  each  bank  of  the 
river."  However,  the  final  NPS/FS 
guidelines  were  published  with  revised 
wording  in  which  the  phrase  "normally 
defined  as"  had  been  replaced  with  the 
phrase  "as  a  minimum,"  resulting  in  the 
previous  inconsistency  (47  FR  39456, 
Sept.  7, 1982).  OSMRE  is  now  revising 
I  761.11(a)  to  be  consistent  with  the 
guidelines  established  pursuant  to 
WSRA.  The  specific  boundary  limits  of 
a  study  river  corridor  are  not  stated  in 
the  final  rule,  to  prevent  future  confiicts 
in  the  event  that  the  guidelines  for 
establishing  study  river  corridors  and 
their  boundary  limits  under  WSRA  are 
changed  at  a  later  date. 

III.  Discussion  of  Comments 

One  commenter  advocated  including 
in  the  final  rule  a  specific  cross- 
reference  to  the  NPS/FS  guidelines. 
OSMRE,  however,  intentionally  used  the 
phrase  "as  established  in  any  guidelines 
pursuant  to  that  Act"  in  order  to  avoid 
future  inconsistencies,  such  as  occurred 
in  OSMRE's  1983  rule,  in  the  event  that 
the  procedure  for  establishing  study 
river  corridors  and  their  boundary  is 
changed  in  the  future.  The  present  NPS/ 
FS  guidelines  are  fully  identified  in  this 
preamble. 

Another  commenter  wanted  it  made 
clear  that  prohibitions  or  limitations 
placed  on  surface  coal  mining 
operations  within  the  National  Wild  and 
Scenic  Rivers  System,  including  study 
river  corridors,  are  subject  to  valid 
existing  rights.  Section  522(e)  of  SMCRA 
and  the  introductory  paragraph  of 
i  761.11,  both  of  which  address  mining 
in  areas  within  the  system,  state 
specifically  that  the  prohibition  of 
mining  in  those  areas  is  subject  to  valid 
existing  rights. 


The  same  commenter  stated  that 
prohibitions  or  limitations  on  mining  in 
those  areas  should  apply  only  to  the 
surface  impacts  of  mining  on  lands 
formally  included  in  a  study  river  area 
or  river  system  and  not  to  operations  on 
lands  adjacent  to  those  areas  except  as 
they  are  subject  to  other  applicable 
State  and  Federal  laws,  and  that  those 
mining  operations  cannot  legally  be 
further  regulated  under  WSRA  or 
SMCRA.  The  commenter  is  correct  that 
the  limitations  and  prohibitions  under 
WSRA  and  section  522(e)(1)  of  SMCRA 
will  apply  only  in  the  areas  specified  in 
the  rule.  However,  the  rule  will  have  no 
effect  on  the  application  of  the 
provisions  of  SMCRA  to  operations 
outside  of  these  areas. 

Also  according  to  that  commenter,  the 
following  matters  pertaining  to  the 
National  Wild  and  Scenic  Rivers  System 
guidelines  need  clarification  or  revision: 
The  determination  of  adequate 
compensation  for  lands  added  to  the 
system,  allowance  for  completion  of 
existing  mining  operations  as  lands  are 
added  to  the  system,  and  establishment 
of  fixed  and  maximum  boundary  limits. 
Inasmuch  as  the  guidelines  were 
promulgated  by  the  National  Park 
Service  and  the  Forest  Service,  those 
matters  are  outside  the  jurisdiction  of 
OSMRE. 

The  remainder  of  the  commenters 
expressed  their  approval  of  the 
proposed  rule. 

Effect  in  Federal  Program  States 

The  final  rule  applies,  through  cross- 
referencing,  to  the  following  Federal 
program  States:  Georgia,  Idaho, 
Massachusetts,  Michigan,  North 
Carolina,  Oregon,  Rhode  Island,  South 
Dakota,  Teimessee,  and  Washington. 
The  Federal  programs  for  these  States 
appear  at  30  CFR  ParU  9ia  912. 921,  922, 


933,  937,  939,  941,  942.  and  947. 
respectively. 

iV.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  doctmient  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  seq.). 

The  change  in  Uiis  rule  will  have  a 
minor  economic  effect  because  the  only 
additional  area  within  which  mining  is 
prohibited  would  be  created  in  those 
situations  where  the  boundary  of  a 
study  river  corridor  set  under  the  Wild 
and  Scenic  Rivers  Act  is  greater  than 
one-quarter  mile  from  the  river  bank. 
Under  the  OSMRE  September  14, 1983, 
rule,  mining  would  have  been  allowed  in 
the  area  between  that  one-quarter  mile 
boundary  and  the  boundary  set  by  the 
NPS/FS. 

National  Environmental  Policy  Act 

OSMRE  has  prepared  an 
environmental  assessment  (EA)  of  the 
impacts  on  the  human  environment  of 
this  final  rule  and  has  made  a  finding 
that  the  rule  would  not  have  a 
significant  impact  under  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332(C). 
The  EA  and  finding  of  no  significant 
impact  are  on  file  in  the  OSMRE 
Administrative  Record.  Room  5314-A. 
1100  L  Street,  NW..  Washington.  DC. 


list  of  Subjects  In  30  CFR  Part  TU 

Coal  mining.  Historic  preservation. 
National  forests.  National  parks. 
National  trails  system.  National  wild 
and  scenic  rivers  system.  Surface 
mining,  Underground  mining. 
Wilderness  areas,  Wildlife  refuges. 

Accordingly,  30  CFR  Part  761  is 
amended  as  set  forth  herein. 

Dated:  June  19, 1986. 
|.  Steven  GrilM. 

Assistant  Secretary  for  Land  and  Minerals 

Management 

PART  761— AREAS  DESIGNATED  BY 
ACT  OF  CONGRESS 

1.  The  authority  citation  for  Part  761  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  95-87  (30  U.S.C  1201  et 
seq.). 

2.  Section  761.11  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

{761.11    Areas  wImts  iMfiinQ  is  proMbnea 

orUmited. 

«        *        *        •        * 

(a)  On  any  lands  within  the 
boundaries  of  the  National  Park  System, 
the  National  Wildlife  Refuge  System,  the 
National  System  of  Trails,  the  National 
Wilderness  Preservation  System,  the 
Wild  and  Scenic  Rivers  System, 
including  study  rivers  designated  under 
section  5(a]  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1276(a))  or  study 
rivers  study  river  corridors  as 
established  in  any  guidelines  pursuant 
to  that  Act,  and  National  Recreation 
Areas  designated  by  Act  of  Congress. 
***** 

(FR  Doc.  86-15963  Filed  7-15-86: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  MMng  Reclamation 
and  Enforcement 

30  CFR  Parta  773  and  843 

Surface  Coamimng  and  Reclamation 
Operatlona;  Permanent  Regulatory 
Program;  Permitting  Prooeea 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Proposed  rule. 


UM  I 


:  Tlie  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE) 
of  the  United  States  Department  of  the 
interior  (DO!)  proposes  to  amend  its 
regulations  having  to  do  with  the 
permitting  process  by:  (1)  Revising  the 
procedures  for  conditionally  approving  a 
permit  pending  the  outcome  of  a  good 
faith  appeal  contesting  the  validity  of 
any  existing  violations;  (2)  requiring  the 
regulatory  authority  to  make  written 
findings  prior  to  permit  issuance  that  the 
applicant,  and  any  operation  owned  or 
controlled  by  either  the  applicant  or  any 
person  who  owns  or  controls  the 
applicant,  is  not  responsible  for  unpaid 
cml  pcnQltics  «r  AML  fee*:  {^)  mquina^ 
the  regulatory  authority  to  make  its 
decision  to  approve  or  disapprove  a 
permit  on  the  basis  of  up-to-date 
information  concerning  the  applicant's 
compliance  record;  (4)  making  the 
payment  of  aU  fuial  oivil  penalities  a 
conditioB  «f  a  permillee'i  codUaued 
right  to  mine;  [5)  requiring  the  regulatory 
authority  to  rescind  a  permit  if  it 
determines  that  any  surface  coal  mining 
ppgratinn  i)Mened  QT  controlled  by  either 
the  permittee  or  any  pecson  whomvns 
or  contTOTS  ^he  pei  inlrtes  is  respoiisiDle 
for  outstanding,  unabated  and 
unappealed  violations,  civil  penalties,  or 
AML  Tees  which  arose  prior  to  permit 
approval;  and  (6)  enabBng  DMAE  to 
order  cessation  of  surface  mining 
operatiena  end  oaonMacemeat  ar 
continuatioa  trfuBclamatinn  If  «  State 
fails  or  lacks  authority  to  rescind  a 
permit.  This  actioais  being  ^Aan  to 
ensure  that  persons  do  not  obtain  and/ 
or  hold  permanent  program  permits  if 
they  are  in  violation  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

DATIS:  Written  contents:  OSMRE  will 
accept  written  comments  on  the 
proposed  rule  until  5  p.m.  Eastern  time 
on  September  24, 1086. 

Public  hearings:  Upon  request, 
OSMRE  will  hold  public  hearings  on  the 
proposed  rule  in  Washington.  DC; 
Denver,  Colorado;  and  L«xington. 
Kentucky  at  0:30  a.m.  local  time  on 
September  17, 1986.  Upon  request. 


OSMRE  also  will  hold  public  heahngs  in 
theSlalaitf  Caovia.  Idaho, 
MaaaBcfaasetta.  Mchigan,  North 
Carolina,  Oregon,  Rhode  Island.  Baofh 
Dakota,  Tennessee,  and  Washingtoaat 
times  and  on  dates  to  be  aimounoad 
prior  to  the  hearings.  OSMRE  wfl 
accept  requests  for  public  hearings  na^ 
5:00  p.m.  Eastern  time  on  September  X 
1986.  Individuals  wishing  to  attead  bdt 
not  testify  at  any  hearing  should 
the  person  identified  under  "For 
Information  Contact"  beforehand  la 
verify  that  the  hearing  will  be  held. 
AOomsacs:  Written  comments:HaaSr 
deliver  to  the  Office  of  Surface  IMnlf\o 
Reclamation  and  Enforcement, 
Administrative  Record,  Room  53IS. 
L  Street  NW..  Washington,  DC;«r»iil 
to  the  Office  of  Surface  Mining 
Reclamation  and  Enf orcemaait. 
Administrative  Record.  Ream  saOU 
1951  Constitution  Avenue,  NW, 
Washington.  DC  20240. 

Public  hearings:  Depailiiiaartaff  tha 
Interior  Auditoriiun,  18th  and  C  Stnata. 
NW..  Washington.  DC:  Brooks  Towers. 
2nd  Floor  Conference  Room.  lOS  15th 
Street,  Denver,  Colorado;  and  StItmM 
Conference  Room.  340  Legion  Drive, 
lexington.  Kentucky.  The  addreaaes  for 
any  haarii^gs  scheduled  in  the  SUtaeef 
GeoqgiB,  Idftn.  Massachusetts. 
Michigan,  North  Carolina,  Oregaa. 
Rhode  Island.  South  Dakota,  Tennessee 
and  Washington  will  be  announced 
prior  to  Ihe  iteariags. 

ReQueMforpiJblic  hearings:  Sdbasil 
orally  or  in  writing  to  the  persoaamd 
addiaes  specified  under  "for  rmmmM 

MMMnWMNCIMTACT.'* 
PUW  FUWTWW  WWOWMaTION  CONnCT. 
AxKlnsv  F.  D^ita,  Office  of  Staface 
Mining  Reclamation  and  Enforoaaaert. 
^.S,  "Department -of  the  Interior,  Ifltt 
rnnatihiHfin  Avftnue.  NW.,  Wasilington, 
DC  20240:  Tal^hone:  202-343-aBBe 
f  Commerdsl  or  PTS). 
gBaHJMBBBWHf  WPOWMATIOWI 

1  r«yii  fi—iiitintrrnrrrliirri 
U.  Background 

n.  DicoMBlHi  ^Pnpoaed  Rule 
JW.  ftofriiiral  MaUers 

L  PubUc  Coaunant  Prooeduras 

Written  Comments 

Written  comments  submitted  an  the 
proposed  rule  should  be  specific  ikaidd 
be  confined  to  issues  pertinent  ta  Aa 
proposed  rule,  and  should  explaia  Ae 
reason  for  any  recommended  cteage. 
Where  practicable,  commentes  should 
submit  three  copies  of  their  coaments 
(see  "AOOMnaca").  Comments  i 
after  the  close  of  the  comment] 
delivered  to  addresses  other  < 
listed  above  (see  "OATn")  mar  Ml  W 


tAoT»A  or  included  in  the 
Administrative  Record  for  the  final  rule. 


Uc  Hearings 

OSMRE  will  hold  public  hearings  on 
the  proposed  rule  on  request  only.  The 
tinea,  dates  and  addresses  scheduled 
far4ie  hearings  at  three  locations  are 
apedfied  previously  in  this  notice  (see 
and  "AOORCSSCt").  The  times, 
d  addresses  for  the  hearings  at 
naining  locations  have  not  yet 

scheduled,  but  will  be  announced 

lafte  Fadaral  Re^^ar  at  least  7  days 
pilar  to  any  hearings  which  are  held  at 
Aeae  locations. 

Any  person  interested  in  participating 
at  a  liaaiinfl  at  a  particular  location 
^WuldMorm  Mr.  DeVito  (see  "FOR 
F— ll«W  INFORMATION  CONTACT)  either 
aaally  or  in  writing  of  the  desired 
fcirinfl  location  by  SKX)  p.m.  Eastern 
tjMP  on  September  3, 1986.  If  no  one  has 
eaatacted  Mr.  DeVito  to  express  an 
Merest  in  participating  in  a  hearing  at  a 
^en  location  by  that  date,  the  hearing 
wfl  not  be  held.  If  only  one  person 
egresses  an  interest,  a  public  meeting 
sailer  than  a  hearing  may  be  held  and 
Ae  results  included  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
^til  all  persons  wishing  to  testify  have 
Iwen  heard.  To  assist  the  transcriber 
and  ensure  an  accurate  record.  OSMRE 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
af  dieir  testimony.  To  assist 
in  preparing  appropriate 
questioaa.  OSMRE  also  requests  that 
parsons  who  plan  to  testify  submit  to 
OSMRE  at  the  address  previously 
opacified  for  the  submission  of  written 
canmento  (see  "ADORCSacs")  and 
advance  copy  of  their  testimony. 

fl.  Background 

The  Surface  Mining  Control  and 
Badamation  Act  of  1977  (the  Act).  30 
U.'S.C.  1201  et  seq.,  provides  various 
raquirements  pertaining  to  the  process 
of  applying  for  and  receiving  a  permit  to 
oanduct  surface  coal  mining  and 
seclamation  operations.  Included  among 
thaaaaafuirements  are  the  provisions  of 
aeiiiaaSia  which  set  the  standards  to 
ke  apidtod  by  the  regulatory  authority  in 
approving  or  denying  a  permit  and  the 
wquirements  for  permit  findings  and 
conditions. 

The  findings  which  the  regulatory 
authority  must  make  under  section  510 
af  the  Act  must  be  based  on  the 
formation  contained  in  a  complete 
pana|t ^plication  and  other  information 
■vaMUi  to  the  regulatory  authority. 

^irements  for  a  complete  permit 
Son  are  largely  set  out  in 


sections  507  and  508  of  the  Act.  OSMRE 
has  implemented  these  informational 
requirements  at  30  CFR  Parts  777-784. 44 
FR 1537.  March  13, 1979;  and.  48  FR 
44398.  September  28, 1983. 

Section  510(b)  states  that  "[n]o  permit 
.  .  .  shall  be  approved  imless  the 
application  affirmatively  demonstrates 
and  the  regulatory  authority  finds  in 
writing  on  the  basis  of  the  information 
set  forth  in  the  application  or  from 
information  othewise  available .  .  .  that 
...  the  permit  application  is  accurate 
and  complete  and  that  all  the 
requirements  of  this  Act .  .  .  have  been 
complied  with  .  .  ."  (Emphasis  added.) 
OSMRE  has  implemented  this  provision 
at  30  CFR  773.15(c).  48  FR  44394. 
September  28. 1983. 

Section  510(c).  as  stated  in  the 
legislative  history  of  the  Act,  "prohibits 
issuance  of  a  mining  permit  if  the 
application  [or  other  information 
available]  indicates  the  applicant  to  be 
in  violation  of  the  Act  or  a  wide  range  of 
other  environmental  requirements."  S. 
Rep.  No.  95-128, 95th  Cong.,  Ist  Sess.  79 
(1977).  Specifically,  section  510(c) 
requires  that  the  regulatory  authority  not 
issue  an  applicant  a  permit  "if  any 
surface  coal  mining  operation  owned  or 
controlled  by  the  applicant  is  currently 
in  violation  of  this  Act"  or  certain  other 
environmental  laws,  imtil  the  applicant 
submits  proof  to  the  regulatory  authority 
that  the  violation  has  been  or  is  being 
corrected  to  the  satisfaction  of  the 
responsible  agency. 

In  addition  to  the  specific  authority  in 
section  510  to  deny  a  permit  to  an 
applicant  who  is  either  directly  or 
indirectly  (through  an  ownership  or 
control  cormection]  in  violation  of  the 
Act  or  certain  other  environmental  laws, 
the  Act  provides  in  section  201(c)(1)  that 
"[t]he  Secretary  acting  through 
[OSMRE],  shall  .  .  .  order  the 
suspension,  revocation,  or  withholding 
of  any  permit  for  failure  to  comply  with 
any  of  the  provisions  of  this  Act  or  any 
rules  and  regulations  adopted  pursuant 
thereto  ...    "  (Emphasis  added.) 
Moreover,  section  201(c)(2)  and  section 
412(a)  of  tiie  Act  confer  broad 
rulemaking  authority  upon  OSMRE. 
Thus,  the  Secretary  may  property 
promulgate  regulations  to  ensure  that 
persons  applying  for  permanent  program 
permits  may  receive  permits  only  if  they 
are  in  compliance  with  all  provisions  of 
the  Act,  and  where  permits  are 
improperly  or  erroneously  issued  require 
the  rescission  of  such  permits.  This 
rulemaking  is  an  exercise  of  that 
authority. 

This  proposal  does  not  stand  alone. 
To  strengthen  the  permitting  process 
OSMRE  published  a  proposed  rule  on 
April  5, 1985  50  FR  13724.  that  would 


define  the  terms  "owned"  and 
"controlled"  as  used  in  section  510(c), 
and  would  interpret  the  finding  required 
by  section  510(c)  to  include  violations  at 
any  surface  coal  mining  operation 
owned  or  controlled  by  any  person  who 
owns  or  controls  the  applicant.  On  April 
16, 1986  a  notice  was  published  in  the 
Federal  Registw,  51  FR  12879,  which 
reopened  and  extended  the  comment 
period  on  that  proposed  rule  until  June 
16. 1986.  In  addition  to  extending  the 
comment  period,  the  notice  explained  in 
detail  the  manner  in  which  the  proposed 
rule  would  operate,  its  relationship  to 
OSMRE's  computerized  Applicant- 
Violator  System,  and  the  new 
information  collection  requirements  that 
would  be  imposed  on  permit  applicants. 
The  preamble  to  that  proposed  rule  and 
the  notice  reopening  the  comment  period 
should  be  read  to  obtain  a  clear 
imderstanding  of  the  potential  effect  of 
that  proposed  rule  on  this  proposal 
Copies  of  the  April  5. 1985  and  April  16. 
1986  Federal  Register  documents  may  be 
obtained  by  contacting  the  person 
identified  under  "For  Further 
Information  Contact" 

Together,  the  two  rules  would  curb 
abuse  of  the  Act's  permitting 
requirements.  A  significant  number  of 
operators  who  are  responsible  for 
unabated  violations  of  the  Act  unpaid 
civil  penalties,  or  Abandoned  Mine 
Land  Reclamation  (AML)  fees  at  one 
site  apply  for  permits  to  conduct  surface 
coal  mining  operations  at  other  sites.  In 
some  instances,  individuals  involved  in 
operations  that  have  unabated 
violations  or  outstanding  fees  or 
penalties  form  new  corporations, 
partnerships  or  other  business  entities 
and  apply  for  permits  for  new 
operations  wiUiout  correcting  the 
violations  or  paying  the  fees  or  penalties 
resulting  from  the  previous  operations. 

Under  OSMRE's  existing  regulations  it 
is  possible  for  an  appUcant  to 
restructure  business  relationships  solely 
to  evade  the  finding  requirements  of 
section  510.  This  has  resulted  in  some 
operators  obtaining  permits  for  new 
operations  despite  the  existence  of 
unabated  violations  at  another  site. 

Congress  did  not  intend  to  allow  such 
evasion  of  the  Act's  requirements.  The 
provisions  proposed  in  this  rule,  along 
with  the  proposed  rule  defining  "owned" 
and  "controlled."  would  aid  OSMRE  and 
State  regulatory  authorities  in  their 
efforts  to  prevent  such  practices  from 
occurring  in  the  future  and  to  take 
appropriate  action  against  permittees 
who  already  have  or  who  may  yet 
obtain  their  permits  in  violation  of 
section  510. 


m.  Discussion  of  Proposed  Rule 

This  proposed  rule  would,  through  the 
revisions  and  additions  explained  in 
detail  below,  ensure  that  persons  who 
are  in  violation  of  any  requirement  of 
the  Act  and  who  are  unwilling  to 
cooperate  with  the  regulatory  authority 
to  correct  such  violations,  are  not 
allowed  to  receive  or  to  hold  permanent 
program  permits. 

Review  of  Permit  Applications — 
§  773.15(a)(3) 

As  described  in  the  "Background" 
section  of  this  preamble,  section  510(c) 
of  the  Act  requires  that  if  "any  surface 
coal  mining  operation  owned  or 
controlled  by  the  applicant  is  currentiy 
in  violation  of  the  Act  ...  the  permit 
shall  not  be  issued  .  .  .  ."  (Emphasis 
added.)  For  purposes  of  the  findings 
required  under  S  773.15(b)(1),  and  in 
order  to  clarify  what  constitutes  a 
violation,  OSMRE  is  proposing  to  add  a 
new  §  773.15(a)(3),  which  states  that 
nonpayment  of  Federal  civil  penalties  or 
State  civil  penalties  shall  be  considered 
a  violation  of  the  Act.  This  addition  is 
not  a  change  in  substance  because 
OSMRE  already  considers  nonpayment 
of  Federal  or  State  civil  penalties 
following  a  final  order  to  be  a  violation 
of  the  Act,  as  is  the  nonpayment  of 
delinquent  AML  fees.  Inclusion  of  the 
additional  language  is  intended  to 
assure  that  State  regulatory  authorities 
interpret  the  Act  in  a  manner  consistent 
with  OSMRE's  interpretation. 

Proposed  S  773.15(a)(3),  in  conjunction 
with  the  April  5, 1985  proposed 
amendment  to  S  773.15(b)(1),  would 
assure  that  prior  to  permit  issuance  the 
regulatory  authority  must  make  a 
determination  that  the  applicant  and 
any  entity  owned  or  controlled  by  either 
the  appUcant  or  any  person  who  owns 
or  controls  the  applicant  has  paid  all 
civil  penalties  arising  from  a  violation  of 
the  Act  for  which  the  applicant  or  any 
such  entity  or  person  is  liable  and  for 
which  a  final  order  has  been  issued. 

Conditional  Permit  Approval— 
§  773.15(b) 

OSMRE  proposes  to  revise  30  CFR 
773.15(b){l)(ii)  and  (b)(2)  to  place 
additional  limitations  on  the  conditional 
approval  of  a  permit  when  the  applicant 
is  pursuing  a  good  faith  appeal  of  a 
violation  diat  would  otherwise  prohibit 
permit  issuance. 

Section  773.15(b)(l)(ii) 

Section  510(c)  of  the  Act  requires  that 
if  any  surface  coal  mining  operation 
owned  or  controlled  by  the  applicant  is 
currently  in  violation  of  the  Act  "the 
permit  shall  not  be  issued  imtil  the 
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applicant  ■ibaittftaal  Ibat  Am 
violation  ha*  been  cocrected  or  is  in  the 
procesa  tniieina  corredBflio  ate 
satisEacfion  tif 'flia  lagulatory  auHioiity. 
OSMREtiaa  liyiegriatton  at  90'CHl 
773.«(bHl)fH)  aDuwad  an  appAcant  to 
delay  the  satiafactiontffdiiB 
requiieuient  te  ^loae  cases  whoTe  vn 
violation  Is  <lie  subleetiif  a«oed  faith 
admtniatraiive  -or  ^Acial  appeal.  Tiris 
regulation  implements  the  MenI  af  the 
Congreas  m»  empmaad  ia  the  f oUonriqe 
excerpt  from  the  Act's  legislative 
history: 

It  is  aai  iheintentiaa  of  the  Coamittee  Ihat 
an  operator  who  Is  cha<ged  withfte  types  of 
violation  dssalbed  in  setAion  9U{di  be 
collaterally 'peneUsad'fluoagh  dedal  01 « 
miniiq  peMRit  if  Iwis  wlingtiiBiistt  ie 
good  iaBh.  af  »rtiatevar  ihrtaialnawa  tad 
iudiddTBmedies  may  beaMJUbtatehim. 

S.  Rep.  No.  95-128.  «5tfa  Cang..  Ist 
Sess.  WpfTT^. 

Once  -me  appHoant  Iws  demaastoated 
to  ^  Teg\iatery  authority  4iat  any 
outstaiMUng  ^nolattaa  is  oanenAy  <he 
•abiecttifra.geod  faMi  appeeHfta  permit 
may  be  oomlitioaailly  e[pp»awBd  aaia 
issoed.  Under  ematiag  4  773.t5(bKlMii) 
the  permittee  is  nat  aaquifed  to  snAimit 
proof  that  the  vielatton  uodar  appeal 
has  been  OT  is  in  the  prooess  of  Mng 
corrected  xmtil  '*lhe  initial  ludadal 
review  enftbority  ander  |  TTtlSaMwr 
denies  a  stay  applied  ior  In  die  appeal 
or  affinas  ihe  violdMoB." 

Tbe  oorrent  proviaion  terminating  ihe 
oonditianal  approved  npoa  the  denial  of 
a  stay  interprets  a  denial  asali«ag)y 
piHirgtiwg  that  (he  violation isaU  be 
afHrmed.  However,  a  stay  can  te  denied 
for  any  ■nanber  of  reasoas.  Moreover. 
the  current  provision  onfueatiaiiaUy 
discourages  the  filing  of  a  le^uest  lor  a 
stay.  In  tte  interest  ^^fainieai.  the 
CKrent  pnaposal  -wsekl  aUsMr  Am  penmit 
to  reiaaia  condilianaHy  uppaaiFni 
pentting  Abe  initial  iadUal  affnsatioB  of 
the  vicdaiion.  reganiless  of  the  feaidts  of 
the  Foqaeat  lor  a  atay. 

The  BBvision  to  1 778.1fi(b^l)(ttJ  would 
require  that  if  tbe  initial  jadioid  seview 
authority  affirms  the  alleged  violation, 
then  the  holder  of  midi  a  conditional 
permit  shall,  within  30  days  of  sach 
decision,  aubmit  pfoef  of  tbe  csrrection 
of  the  violation  orlhat  tbe  violation  is  in 
tbe  process  itf  being  coitected  to  die 
■atisfaotion  of  Uie  regulatoiry  adtiiority 
with  iuhsdiction  over  the  vialation. 
-Requiriag  operators  to  submit  the 
information  concerning  tbe  oecreotioo  of 
a  violation  within  30  days  of  the  initial 
judicial  decision  affirming  die  viidation 
would  pveserve  a  perMittee'a  Tight  to 
mine  while  a  violation  iateiag 
eqipealed,  but  would  limit  Ibe  duration 
of  that  ri^  to  the  time  it  takea  the 
judicial  authority  to  reach  a  decision  on 


\ 


the  merits  of  ihe  appeal.  Such  a 
prooadaia  coaports  with  the  Act  and  its 
Iqgidativeikiatoiy  aa  fuoted  Above.  In 
ito  cuBeotform.  1 778.15(b)(aXiiJ  does 
not  spedfically  jet  Ji  iime  .fimil  within 
,^,1^  Iha^anpUcant  ^conditional 
pennittaq)  must  aubmit  Ibe  xeQuired 
proot  but  manly  provides  thai 
submittal  shall  be  made  "promptly.** 
OSMKE  pugKisaa  Iba  30-day  period  in 
which  Aba  applicant  must  aubaut  the 
proof  aaquted  by  |773.15{b)(ljfii)aa« 
reasonaUa  approxiBiation  of  the  time 
that  jBigbtlia  raquicedloran  applicant 
actiiV  4n  goad  iaith.  either  to  abate  die 
violatim  «r  to  deaionstiate  to  the 
regidatory  aiUbori^<tbat  the  applicant  is 
aOiag  to  flaad  faidi  to  abate  tbe 
violatiaa.  Mowever,  OSMRB  aaeka 

I  «n  aUamativea  to  ^lis  tiaae 


period.  tofBtbar  wilh  4fae  supporting 
rationale  tor  any  auch  altemativea. 

Section  m.ts(b}f2} 

fixiato^  f  77a.ia(faj(2)  peovides  diat 
the  n^datDry  aatbotity  aM^dag  tbe 
permitting  deoiaioB  "jnay  naae  a  pamit 
conditionally  pending  the  aMtaoase  of  an 
appeal  .  .  ."  (Emphaaia  addedj 
CoiduaioB  has  arisen  fagariing  die  use 
of  the  term  "may."  The  latent  afthe 
exiatii^  eale  is  to  allow  tbe  iaauanoe  of 
permits  wider  die  <arcuHistanoe  of  a 
good  faith  s^paaA  while  reoogaicing  that 
the  r^pdatory  aatbority  has  other 
obligatiaBS  «asaoiated  with  toe  review 
of  die  permit  and  tbaa  is  aot  aequiied  to 
issue  tbe  permit  if  atber  prableais  with 
tbe  applicatioB  exiat.  To  eUaunate  this 
source  of  confusion  and  to  ensure 
consisteacy  with  die  odmr  revisions 
proposed  in  diis  rale.  OSiJBtE,  proposes 
to  revise  ibis  paiiagn«h.  As  revised. 
(  773.15(b)(2)  woidd  provide  Ihat  aay 

permit  isaued  penduqg  the  outcianiwofa 
good  faidi  appeal  ahaU  be  cendUiaBiAly 
approved.  Of  course,  die  applicant 
would  still  bave  to  meet  aU  other 
applicable  xequiFeaoents  to  obtain  a 
permit  under  tbe  Act 

The  ofRont  rule  dees  not  specify 
precisely  n^at  ooours  when  a-violatien 
is  affinned  and  die  pennittee  faila 
withia  30  days  to  submit  proof  that  tbe 
violation  is  being  corrected  to  tbe 
satisfaction  (rfihe  reaponaible  agency. 
Under  tbe  proposed  role,  where  a 
permittee  under  a  conditional^  iasaed 
permit  .foiled  to  comply  with  the 
proviaiona  of  M  773.15(b)(1)  (i)  or  («). 
the  n^ulatary  authori^  would  issue  a 
notice  of  leaoisaioa,  citing  die  failure  to 
comply  with  the  permit  conditions  and 
requiring  the  imme^ate  cessation  of 
mining  eperations  and  theTeclamation 
of  all  areas  for  which  a  reclamation 
obligation  existed. 


Seotiam773Ji(bJ(ai 

Exialtog<mJH<MWl    1 1      '^»^* 
pa1«r  satffiasi  JVM  af  *■  Actwbmh 

stotes: 

|NJo  permU  jhaBte  issued  to  an  applicant 
aftgrafeah^bythe-reydatoryeBtfaortty. 
after  oppoflaiiNy  Var  heeiing.  'tfiart  'iw 
ap^lioiatar*e«pBiaterepedBBdto  Ae 
tlHilltltaa  iiiatoiliiw  has rmtrrVr* ~*~*"f 
opaaoHoBB  'wMha  4raaaainlBd  yattani  of 
wilihU  eiaMansanUs  Aot4>f  aaoh  natore 
aad^uratioB  with  auch  MsuUiw  ineaanbia 
dam^iio  tliaaiiKinnineiit  at  to  indicate  an 
intent  not  to  coavty  with  the  provisiona  of 
thisAoL 

Hie  eid8tii««Bla.  which  feneoaUy 
incoEperatoa  Ae  lamnagf  -of  iba  A«. 
requires  tha  aagidatory  antfaority  to 
withhold  tiie  granting  idai  peoait  if  it 
makes  afindtogsaneapondiag  witii  dus 
qaotad  psaviaian.  OSMKE  is  pnpoaiag 
to  ameiri  1 771M(b)W  toanake  it 
consistent  with  tbe  fiadiugs  aeqiiiiainent 
in  the  iVpeU  S. -aes  prapaaed  amendment 
to  1 77»sm(l|.  To  aooompksb  diia.  die 
scope  af  die  fiaidtaig  ander  f  y7t.ia(b)(3) 
would  ba  OKpanded  to  indude  ampone 
who  owns«r  oantroia  dw  applicant  Tlie 
purpose  of  diis  change  is  Ibe  same  aa  for 

the  proposed  change  to  f  77S.1S(bXU— 
to  pnwent  evasiea  <ff  die  faqmrmNBU 
of  aecfioa  5MM  diraugh  neatnictariag  of 
bintoess  relatiensbips.  OSMS  also 
pr^ioeeB  to  change  the  existiag  phrase, 
Tfce  applicatien  shall  not  be  grantod."  to 
"no  pomit  shaV  be  issued"  in  «rdar  to 
mirror  ^fangoage  of  section  5ie(c}. 
Section  §  773.15(cj(7) 

Section  412(a)  trf die  Act  auflioiiaes 
the  Secretary  to  "do  aU  filings  necessary 
or  expedient  including  promdigation  of 
niles  and  regidattons,  to  impleineirt  and 
administer"  the  AML  pTDgrain.One 
effective  tool  fcr  eirforcing die  existing 
AML  fee  proviBionsiilo  attaurelbtft 
persona  vAm  are  delinquent  In  fee 
payments  do  ndt  receive  pennhs  tnrtfl 
they  pay  the  fees  diey  owe.  In 
accordance  wtdi  its  airthortty  under 
section  412(a),  O^ffiE.promalgated 
1 773.15<^,  Which  provides  diat  a 
permit  an>Uc^°°  °^y  ^^^  ^  approved 
unless  Ihe  rcqpdatory  authority  finds  in 
writing  ihat  die  applicant  has  paid 
reclamation  fees  reguired  by  die  AKO. 
pn^ram  ndes.  The  pupose  of  diis 
proviaion  is  to  "make  ^ear  diet  a  permit 
applicant  must  have  a  tistoiy  of 
Qompnance  wtth  aU  pofBona  of  the  Act 
and  not  just  TIfle  V."*  4«  TO  15101 
(March  13.  lOTSQ  Irefeniqg  to  J  78B.lS(hi}. 
the  T^idatory  predecessor  to 

1 773.15ICJPB.  ^,       ^  „     V 

As  noted  in  die  preamble  to  die  March 
13. 1970  salaa.  and  to  tbe  "Background" 
section  of -this  preamble,  die  Act 
audiorizaa  pamit  denial  baaed  an 
unp^  AML  fees  duoaigb  die 


requirement  of  1 510(bMl)  dut  dm 
application  affinnativel^  daasanatiate 
and  the  regalataffy  aadnrity  find 
compbanca  widi  aU  reqaJraasaBta  of  dia 
Act  Tbua,  even  thooi^  OSbfitE  collects 
AML  feca  and  priasarily  enfeioaa  the 
payment  obligation,  the  Act  re<|Bltaa 
Stato  regulatory  aothoritiea  to  deny 
pennits  to  applicants  who  we 
delinqecat  to  AML  fee  payments. 

As  described  to  the  "BackiproundT 
section  of  this  preamble,  some  operators 
have  evaded  this  provision  and  their 
obligations  under  fi  402  of  tbe  Act  Iqr 
forming  new  entities  or  by  leorganiiring 
their  businesses  prior  to  ap|dying  for  a 
permit  so  that  the  "applicant"  appears 
to  have  no  Title  IV  AML  fiee  payment 
obDgation.  even  though  persons  wdio 
own  or  control  or  who  are  owned  or 
controlled  by.  the  apphcant  are 
delinquent  m  payments  for  other 
operations. 

The  revisions  proposed  in  this  rule 
would  address  this  problem  by 
amending  exising  §  773.15(c)(7)  and 
expanding  the  scope  of  the  required 
fmding  to  include  a  determination  that 
in  addition  to  the  applicant  and  any 
person  who  is  owned  or  controlled  by 
the  apphcant  any  person  who  owns  or 
controls  die  applicant  has  paid  all 
reclamation  fees  for  which  he  or  she 
may  be  responsible  as  a  resnft  of 
previous  or  existing  snrfaoe  coal  nrining 
operationa. 

Inis  revision  would  enable  the 
regulatory  authorfty  to  look  beyond  the 
person  listed  as  me  applicant  identify 
other  persons  responsible  tor  me 
proposed  operation,  and  detennne 
whether  they  had  met  their  obligations 
under  Tide  IV  of  the  Act  ff  tfie  persons 
tovolved  witb  die  aperafiew  had  net 
paid  AML  fees  for  wdiieh  they  arnre 
reaponaible,  either  individiiaUy  or 
thioa^^  buaineaa  entitiee  wncn  mey 
own  or  oonlpol  or  wfafek  own  or  control 
dieot  the  resoMng  danM  of  a  penril 
would  serve  aa  an  added  incentiva  for 
the  operator  to  ooaqily  witk  dw  fee 
payment  rnlea.  ainca  bis  dritoqaanqr 
woidd  bar  new  surfaea  cod  aMag 
operaliom  by  any  bidividaal  or  aiMily 
with  an  ownarsUp  or  eanlrat 
relationahip  to  dw  I 


Submission  of  Updated  Informatkm— 
§773.15(eJ 

Sactioiw  Sa7(b)(lH5)  of  dw  Act  and 
90  CFR  77Il13  raqofa*  tha  apptieanl  to 
submit  intorwattoD  todndiag,  anwng 
other  du^a.  dw  identity  of  dw 
apphcant  the  type  of  bnsiness 
organiiatioa  uanl  by  the  applicant  and 
the  identity  of  paraaaa  adw  have  an 
■hip  or  control  intareet  to  Iba 


infonnatioa  lagaiding  any  viola  tkna  of 
the  applicant  or  aay  anlities  with  an 
ownership  or  control  aaaacttan  tethe 
apphcant  Section  SlOf^  and  30  CFR 
773.15(bKl)  require  tba  regalotory 
authority  to  make  a  determination  dwt 
the  ifp*Hrw*  ia  not  to  violatkn  of  Aa 
Act  at  the  time  af  permil  isaesnra 
Experienoa  has  afaiowB  dwt  dw  time  ftat 
elapses  between  tbe  sabraissinn  of  an 
application  for  a  penait  and  the 
issuaaoe  of  tbe  peimit  ia  typically 
several  montba  at  a  iniiiiiaaai 
Information  sidmitted  widi  the 
application  may  become  dated  by  the 
time  of  issuance  thus  sBakiag  it 
impossible  for  the  regulatory  autbocity 
to  make  an  accurate  section  S10(c) 
finding. 

This  propoaed  nde  woidd  add 
paragraph  (e)  to  |  773l15  to  laqaiie  thet 
the  appliourt,  ariwn  anbnntting  the  bond 
requhed  by  30  Cnt  aoail.  subant  to  the 
regalatocy  andwrity  asiy  conectioiiaor 
updatee  to  dw  informatien  sabmitted  to 
accordance  widi  SO  CFR  1 77&13(a)-(d) 
and  778.14,  or  if  no  dwages  have  taken 
place  to  Indicate  sack  Iha  rale  wmdd 
also  require  that  tbe  regulatory  aatoority 
review  the  initial  aection  810(c)  fiading 
to  fight  of  dw  updated  inferasatioa.  If  dw 
apphcant  faded  or  infaaed  to  sand  the 
information  leqidrad  ander  ft  773.15(e) 
dw  lagalatery  aadwiity  woaid  not  iaaae 
die  pmlt  Widi  the  updated 
infonaatiaD,  dw  regulatory  audwrity 
woald  be  to  a  better  poaitian  to  make  an 
accurate  1 510(c)  finding  md  to  take 
appropnate 


operation.  Section  5111(c)  of  dw  Ad  i 
t  778,14  reqture  die  appUcaat  to  subaat 


Permit  CoDdition9—§  773.TT 

Section  773^17  of  SO  CFR  kato  a 
number  of  maadatcny  conditianB  addch 
must  be  part  of  any  penntt  iasued 
pursuant  to  the  Act  These  oondltiaoa 
ensure  thai  after  a  petadt  ia  iasaed  the 
petarittae'a  contineed  rl^  to  ooodact 
surface  coal  mining  opmtioaa  ia 
dependent  qton  coaapheao  wi&  ceitato 
essential  raqMhaasente  of  die  Act  For 
example,  caa  of  theaa  eosHiliana  al  SO 
CTO  773.17(g)  reqoirea  toat  an  "Operator 
pay  all  radawntion  feea  leqaired  by 
Subchapter  R  of  thia  db^»tar  far  coal 
produced  under  dwpoadl.  .  .''4ftFR 
27493.  July  S.  MM,  to  thtonotiee. 
GSMRB  la  proposing  to  laquira  thai  dto 
regatoteay  aadwrity  conditton  each 
permit  upon  the  paywaat  af  civil 
penaltiea  to  aocordanca  arith  aection  516 
of  fca  Act  Thto  propoaed  peiiail 
conditian  to  intonoas  to  waiw  carrant 
pemdttees  aab^act  to  thcanixoemaBt 
sanctions  of  aectton  512  of  the  Act 
tockdtog  tbe  ceasation  of  aaning  if  they 
fail  to  pay  any  civil  penalties  for  which 
a  fmal  order  required  paywsnt  has  beea 
made. 


SeetMMi  773J7fhMl) 

Proposed  paragraph  (hKl)  of  1 773.17 
would  toclude  as  a  permit  condition  a 
requirement  that  the  permittee  pay  all 
civil  penalties  assessed  under  the  Act 
and  arising  from  surface  coal  mining 
and  reclamation  operations  tmder  the 
permit  writhm  30  (toys  of  the  issuance  of 
a  final  order  by  tite  Secretary  or  by  tbe 
appropriate  State  official.  This  proposed 
permit  condition  woold  supplement  the 
proposed  permit  finding  to  1 773.15(a)t3). 
OSKffiE  expecte  that  ejqiressly  tyii^ 
payment  of  such  dvtf  penalties  to  a 
permittee's  continuing  authorization  to 
nune  would  strengthen  its  ability  to 
collect  dvil  penahiea  and  improve 
compliance  with  die  Act 

Section  773JT(hX2) 

Proposed  paragraph  (h)(2)  wodd 
inqmse  a  limitation  that  no  new  or 
additional  crvfl  penalties  woald  result 
from  a  noti<»  of  violation  or  cessetion 
order  issoed  for  a  violation  of  the 
conmtiott  faqioaed  ander  paragraph 
(h)(1)  of  this  sectiea.  Ihe  mtent  of 
conditiorang  the  permit  apon  dw 
payment  of  penalties  is  to  assore  thet 
such  penalties  wiD  be  peid,  based  on 
possible  enforcement  action  diat  can  be 
taken.  As  stated  above,  sadi 
enforcement  action  conU  indade  die 
cesaatien  of  adningt^iere  dvil  penaltiee 
remam  unpaid.  The  proposed  Baut  has 
been  induded  to  {  773.17(h)(2)  becaase 
it  woald  be  coenter-prodoctive  to  assess 
further  penalties  for  the  nonpayawnt  at 
the  erii^nal  penalties.  Thus,  a  notice  of 
violation  or  cessation  order  can  be  uaed 
to  compel  paymeat  af  dw  OTiginal 
penalty  witbont  A»  accraal  of 
additional  penaltiea  aAidi  would  only 
exacerbate  ibm  aon^payawnt  problem. 
Because  penahiea  were  asssssid  oa  dw 
underh^  viofefien  of  dw  Act  dw  hmil 
imposed  under  |  77S.17(h)(2)  is 
consistent  widi  dw  Act's  raqiarawante 
concerning  awndatory  penaltiea. 

SecUon  773.17(hJ(3j 

A  new  parampb  1 773J7(h)p)  te 
being  pwyoaed  to  dahty  that  peraooa 
who  mdca  late  paynem  of  dvd 
pennltiea  ace  sid>|ect  to  dw  raquiiemento 
of  die  D^t  CiiMirftnn  Act  of  1962  (PiA. 
L  97t-366).  Puranant  to  diat  law  dw 
Treaaaiy  Dapartawnt  as  leqaired  by  the 
Treasury  Piaiod  Raquscmente  Ma— el 
(TFRM6-«020J0)i  tianamito  to  all 
Federal  ageadea  an  interest  rate  to  be 
assessed  quarterly  on  tote  paymente  due 
the  Federal  government  This  interest 
rate  is  based  on  tbe  current  vatoe  of 
funds  to  dw  Tieaanry.  and  is  transmitted 
to  all  Federal  egendes  through  tbe 
ITRM  prior  to  the  first  day  of  each 
calendar  qoarter.  Under  the  proposal 
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following  the  expiration  of  30  days  after 
the  issuance  of  a  final  order  requiring 
payment  of  penalties,  interest  would 
begin  tu  accure  and  would  run  until  the 
date  of  payment. 

OSMRE's  proposed  rule  would  also 
subject  the  late  payment  of  civil 
penalties  to  the  same  enforcement 
actions,  penalties  and  handling  charges 
as  are  assessed  for  late  AML  fees  under 
30  CFR  87ai5  (e).  (f)  and  (g).  These 
enforcement  measures  are  proposed 
pursuant  to  OSMRE's  authority  under 
section  201(c)(1)  of  the  Act  as  well  as 
under  government-wide  debt  collection 
directives. 

Permit  Rescission— §  773,20 

As  indicated  in  the  "Background" 
section  of  this  preamble,  OSMRE  is 
aware  that  in  the  past  some  applications 
have  received  permits  in  violation  of  the 
section  510(c)  fmding  requirement.  In 
some  cases  the  violations  or  unpaid  fees 
which  should  have  precluded  these 
permittees  firom  receiving  permits  have 
since  been  abated  or  paid.  However,  in 
many  instances  these  violations  remain 
unabated,  and  civil  penalties  and  AML 
fees  remain  unpaid.  To  insure 
compliance  with  the  Act,  and  as  a 
safeguard  against  future  permits  being 
issued  erroneously  or  improperly,  the 
proposed  rule  would  require  regulatory 
authorities  to  rescind  erroneously  or 
improperly  issued  permits. 

As  stated  in  section  201(c)(1)  of  the 
Act.  OSMRE  must  "order  the 
suspension,  revocation,  or  withholding 
of  any  permit  for  failure  to  comply  with 
any  of  the  provisions  of  this  Act  or  any 
rules  and  regulations  adopted  pursuant 
thereto. .  .  ."  (Emphasis  added.)  A 
failure  to  abate  a  serious  violation,  or  to 
pay  civil  penalties  or  AML  fees  is  a 
"failure  to  comply"  within  the  purview 
of  this  requirement  of  the  Act.  Moreover, 
the  Congress  could  not  have  intended 
that  OSMRE  and  State  regulatory 
authorities  withhold  permits  under 
section  510(c)  from  applicants 
responsible  for  unabated  violations  or 
unpaid  fees  or  penalties,  but  allow 
continued  mining  by  persons  in  the 
same  circumstances  who  improperly  or 
erroneously  receive  permits,  whether 
through  mistake,  through  one  regulatory 
authority's  refusal  to  accord  full  faith 
and  credit  to  another's  enforcement 
actions,  or  through  fraud  or  collusion. 
Therefore,  under  the  authority  of  section 
201(c)(1)  and  section  510.  OSMRE 
proposes  to  add  to  Part  773  a  new  rule  to 
expressly  require  the  regulatory 
authority  to  rescind  permits  in  such 
cases.  "This  proposal  also  would 
facilitate  compliance  with  the  February 
1. 1985  Order  in  Save  our  Cumberland 


Mountains  v.  Clark.  Na  81-2134  (D.D.C. 
1985)  (Revised  Parker  Order). 

The  procedures  for  rescinding  a 
permit  are  contained  in  proposed 
§  773.20.  This  new  section  would  in 
paragraph  (a)  require  the  regulatory 
authority  to  initiate  the  permit  rescission 
process  if.  subsequent  to  permit 
issuance,  it  discovers  that  a  surface  coal 
mining  operation  owned  or  controlled 
by  either  the  permittee  or  any  person 
who  owns  or  controls  the  permittee  was, 
at  the  time  of  permit  issuance:  (a) 
Subject  to  an  outstanding  cessation 
order  or  to  a  notice  of  violation  for 
which  a  cessation  order  was 
subsequently  issued;  or  (2)  liable  for  any 
civil  penalties  subject  to  a  final  order 
requiring  payment,  or  for  AML  fees.  In 
addition,  before  initiating  the  process 
the  regulatory  authority  would  have  to 
determine  that  any  sudi  violation, 
penalty  or  fee  remains  uncorrected  or 
unpaid,  and  is  not  currently  the  subject 
of  a  good  faith  appeal,  or  of  a  payment 
schedule  or  abatement  plan  approved 
by  the  authority  which  cited  the 
violation,  assessed  the  penalty  or  was 
owed  the  fee  in  question. 

Once  the  required  determinations 
were  made,  paragraph  (b)(1)  of  i  773.20 
would  require  the  regulatory  authority  to 
issue  a  notice  of  violation  to  the 
permittee.  The  notice  of  violation  would 
alert  the  permittee  that  its  permit  would 
be  rescinded  pursuant  to  S  772.20(b)(2) 
unless  specified  remedial  actions  were 
taken  within  30  days. 

Under  the  proposed  rule,  the  permit 
would  be  rescinded  30  days  after  the 
regulatory  authority  served  the  notice  of 
violation  on  the  permittee,  unless  within 
that  time  the  permittee  submitted 
satisfactory  proof  to  the  regulatory 
authority  that:  (1)  The  regulatory 
authority's  determinations  under 
paragraph  (a)  were  erroneous;  or  (2)  the 
permittee  had  corrected  the  violations, 
or  paid  the  penalties  or  fees:  or  (3)  the 
permittee  had  entered  into  a  payment 
schedule  or  abatement  plan  approved 
by  the  authority  which  cited  the 
violation,  assessed  the  penalty  or  was 
owed  the  fees  in  question. 

Paragraph  (b)(3)  would  allow  the 
regulatory  authority  to  delay  the 
rescission  of  a  permit  for  up  to  90  days  if 
it  made  a  written  determination  that  the 
permittee  was  pursuing  good  faith 
negotiations  to  establish  a  plan  or 
schedule  for  the  abatement  or  payment 
of  such  violations,  penalties  or  fees.  The 
notice  of  violation  issued  pursuant  to 
paragraph  (b)(1)  would  be  modified  to 
reflect  any  extension  of  the  abatement 
period. 

Finally,  paragraph  (c)  of  |  773.20 
would  require  that  after  permit 


rescission  the  regulatory  authority 
would  immediately  order  (1)  The 
cessation  of  surface  coal  mining 
operations  covered  by  the  permit,  and 
(2)  the  commencement  or  continuation 
of  reclamation  of  all  areas  for  which  a 
reclamation  obligation  exists.  OSMRE 
requests  specific  comments  on  whether 
this  order  should  be  treated  as  a  failure- 
to-abate  cessation  order  subject  to  the 
penalities  of  section  518(h)  of  the  Act 

Under  the  proposal,  permit  rescission 
by  OSMRE  in  its  capacity  as  a 
regulatory  authority  would  be 
considered  a  "final  decision"  of  the 
Director  of  OSMRE,  subject  to 
administrative  review  in  accordance 
with  43  CFR  Part  4.  Where  a  State  were 
the  regulatory  authority,  and  in  the 
absence  of  specific  provisions  for 
review  of  such  actions,  the  right  to 
appeal  would  be  the  same  as  that 
provided  from  any  other  final  order  of 
the  State  regulatory  authority. 

Section  843.13 

To  emphasize  the  distinction  between 
the  proposed  procedures  of  {  843.21 
regarding  a  State  permit  issued 
improperly  or  erroneously  (described 
below)  and  suspension  or  revocation  of 
a  permit  resulting  from  a  determination 
that  a  permittee  has  or  has  had  a 
"pattern  of  violations"  of  certain 
requirements  of  the  Act  the  heading  of 
existing  S  843.13.  which  deals  with  the 
latter,  would  be  amended  to  read 
"§  843.13  Suspension  or  revocation  of 
permits:  Pattern  of  violations." 

Section  843.21 

In  certain  cases  a  State  regulatory 
authority  may  fail  to  take  the  action 
required  by  i  773.20.  Such  failure  may 
result  from  a  State  lacking  the  authority 
necessary  to  rescind  a  permit  because  of 
unavoidable  administrative  delays  in 
the  adoption  by  the  State  of  permanent 
program  provisions  no  less  effective 
than  S  773.20.  To  assure  that  surface 
coal  mines  do  not  continue  to  operate 
under  improperly  or  erroneously  issued 
permits  in  those  cases  where  a  State 
cannot  or  otherwise  fails  to  act  OSMRE 
proposes  to  add  new  (  843.21.  The 
enforcement  powers  provided  to 
OSMRE  by  this  new  section  are  in 
accordance  with  section  521  of  the  Act 
which  allows  for  Federal  enforcement 
where  a  State  fails  to  take  appropriate 
enforcement  action,  and  section 
201(c)(1)  of  the  Act  which  as  explained 
earlier  gives  broad  powers  to  the 
Secretary  acting  through  OSMRE  to 
suspend,  revoke  or  withhold  any  permit 
for  failure  to  comply  with  the  provisions 
of  the  Act  or  its  implementing 
regulations.  The  failure  to  comply  with 


this  iostance  would  be  the  act  of 
operating  under  an  improperly  or 
erroneouely  issued  permit  and  the 
underlying  noncompliance  by  the 
permittee  or  those  owning  or  controlling 
the  permittee.  Like  proposed  S  773.20, 
this  proposed  section  also  facilitates 
OSMRE  compliance  with  the  Revised 
Paiiier  Order. 

Specifically,  843.21  would  require 
OSMRE  to  notify  a  State  regulatory 
authority  when  OSMRE  determines 
(through  die  use  of  the  computer 
generated  applicant/violator  lists  or 
other  oversi^t  activities)  that  the  State 
regulatory  authority  improperly  or 
erroneously  issued  a  permit  that  meets 
the  criteria  of  1 773.20(8},  and  fsfled  to 
act  as  required  by  1 779.20(b).  ff  tfie 
State  then  feib  widiin  SO  deys  of  being 
notified  by  OSMRE,  to  take  action  to 
rescind  the  permit  in  acoordsnee  with 
S  773.20(b),  O^tlRE  would  issue  to  the 
State  a  notice  requiring  the  Slate  to 
institute  within  ten  days  penpit 
rescission  procedures  under  1 773.20.  A 
copy  of  the  initial  notice  would  be 
provided  to  tlie  permittee. 

Section  •43.21(b)  wouM  provide  that 
where  a  State  fails,  within  ten  days  erf 
receivBig  the  notice  qwcified  in 
proposed  |  M3.21(a).  to  take  the  action 
required  by  proposed  I  773l20  or  to 
show  good  cause  for  failure  to  act. 
OSMRE  would  take  action.  Under 
i  843.21(bXl)  OSMRE  woukl  issue  the 
permittee  a  notice  of  violation  requiting 
the  cessation  of  all  nuning  operations 
until  all  cessation  orders  urere  abated, 
all  civil  penalties  and  AML  fees  were 
paid,  or  an  appropriate  abatement  plan 
or  payment  schedule  were  approved  for 
all  outstanding  cessation  orders,  civil 
penalties  and  AML  fees.  Hie  notice  of 
violation  would  also  require  the 
commencement  or  continuation  of 
reclamation  of  all  areas  for  which  a 
reclamation  obligation  exists.  If  the 
permittee  failed  to  comply  widi  tfiif 
order  OSBtfltE  could  issue  a  Csihire-to- 
abate  cessation  order  or  use  the 
alternative  enforcement  measures 
available  under  the  Act 

In  addiUon,  i  843.21(c)tl>-(31  would 
provide  that  OSMRE  oiuld  vacate  or 
terminate  a  notice  of  violation  issued 
under  1 843.21(b]  if  it  found:  (I)  That  its 
determination  under  paragraph  (a)  of 
S  843.21  were  erroneous;  or  (2)  thst  the 
permittee  had  corrected  any  audi 
violation,  or  paid  any  audi  penalty  or 
fee  to  the  satisfaction  of  the  regulatory 
authority,  departnent  or  agency  havtaf 
jurisdiction  over  such  violation,  penalty 
or  fee:  or  (3)  diat  die  peraittee  had 
entered  into  a  plan  or  acfaadute  ior  the 
payment  of  any  penalty  or  ise  or  the 
abatement  of  any  violation. 


Effect  in  Federal  Program  States 

The  proposed  rule  wodd  apply 
through  cross-referencing  to  the 
following  Federal  program  States: 
Georgia.  Idaho,  Massachusetts. 
Michigan.  Nordi  Carolhtn,  Oregon. 
Rhode  Island.  South  Dakota.  Tennessee, 
and  Washington.  The  Federal  prograais 
for  these  States  appear  at  30  CFR  Parts 
910. 912, 921. 822. 933. 937. 939. 941. 912. 
and  947,  respectively.  Comments  are 
specifically  sobdted  as  to  whedier 
unique  conditions  exist  in  any  of  these 
States  relating  to  this  proposal  which 
should  be  reflected  eidier  as  changes  to 
the  national  rules  or  aa  Statespec^ 
amendments  to  any  or  aU  of  the  Federal 
programa. 

IV.  Procedural  Matters 

Fedaat  Paperwork  Redactitm  Act 

The  information  collection 
requirements  in  the  pn^Mwed  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  epprova)  as 
required  by  44  U.S.C.  3501  etseq.  The 
information  is  needed  to  meet  the 
requirements  of  sections  201.  507,  and 
510(c)  of  Pub.  L  95-87,  and  will  be  used 
by  OSMRE  in  reviewing  a  permit 
application  and  rescinding  a  permit  The 
obligation  to  respond  is  mandatory. 

Executive  Order  12291 

The  DOI  has  examined  the  ixoposed 
rule  according  to  the  criteria  of 
Execative  Order  12291  (Fehraaiy  17. 
1981)  and  has  determined  that  it  is  not  a 
major  and  does  not  require  a  regi^toiy 
impact  analysis.  This  determinatiatt  is 
based  on  die  findings  that  the  regulatory 
revisions  and  additions  proposed  by  di£i 
rule:  (1)  Clarify  die  existing  permitting 
obligations  of  OSMRE,  State  rcgidatacy 
authorities,  permit  applicants,  mod 
operates;  and  (2)  provide  re^datory 
authorities  with  additional  mechanisms 
for  ensuring  that  opcratots  are  hi  fad 
compliance  with  existiDg  rcgulatioBa. 
Therefore,  die  rule  shoold  not  add 
apprediddy  to  die  cost  <rf  operating  a 
mine  in  comptiaaee  widi  wax  approved 
regulatory  program. 

Regulatory  Flexibility  Act 

The  DOI  also  has  determined, 
pursumtt  to  dw  Regulatory  Flexibaity 
Act  5  U.S.C.  eoi  et  $eq.,  dial  the 
proposed  rule  will  not  have  a  aignificant 
economic  impact  on  a  eabstaotial 
number  of  small  endties  for  the  same 
reasons  as  discussed  in  tlM  preceding 
paragraph. 

National  Environmental  Policy  Act 

OSMRE  has  prepared  an 
environmental  assessment  (EA).  and  has 
made  an  interim  finding  that  the 


proposed  rule  would  not  significantiy 
afiect  the  quality  of  the  human 
environment  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  4332(2HCJ.  The 
EA  is  on  file  in  the  OSMRE 
Administrative  Record  at  the  address 
specified  previously  (see  "Aooncucs^ 
An  EA  will  be  completed  on  the  final 
rule  and  a  finding  made  on  the 
significance  of  any  resulting  impacts 
prior  to  promulgation  of  the  final  rule. 

UstofSidijects 

30  CFR  Part  773 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Undeigroand  mining. 

30CFRPart843 

Administrative  practice  and 
procedure.  Coal  mining.  Law 
enforcement  Reporting  requirements. 
Surface  minigag.  Undeigronnd  mining. 

According,  it  is  proposed  to  amend 
30  CFR  Parts  773  and  843  as  folknrs: 

Dated:  fune  »,  1906. 
).  Steven  GiQes, 

Assistant  Secr^arjf  for  Land  and  Minerals 
Management 

PART  773-REQUIREMENTS  FOR 
PERMITS  AND  PERMIT  PROCESSINQ 

1.  The  audwrity  citation  for  Part  773 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87, 30  USX.  1201  et 
seq. 

2.  Section  773J5  is  amended  by 
adding  paragraphs  (a)(3)  and  (e),  and 
revising  paragraphs  (bni}(ii).  (h)  (2)  and 
(3)  and  (cKT)  to  read  as  follows: 

{773.19    RMtowefpenaNappacadona. 

(a)  •  '  * 

(3)  Nonpayment  of  Federal  and  State  . 
civil  penalties  within  30  days  of  a  final 
order  shall  be  considered  a  violation  of 
the  Act  for  the  purposes  of  the  findings 
required  under  paragraph  (b)(1)  of  this 
secb'on. 

(b)  *  •  • 
(!)••• 

(ii)  Establidi  for  the  regulatory 
authority  that  the  applicant  has  filed 
and  is  presendy  pursuing,  in  good  faith.   ■ 
a  direct  administrative  or  judicial  appeal 
to  contest  the  validity  of  the  current 
violation.  If  the  initial  judicial  review 
authority  under  \  775.13  of  this  chapter 
affirms  the  violatioii.  thra  the  applicant 
shall  within  30  days  of  the  judicial 
action  submit  the  proof  required  under 
paragraph  (b)(l)Ci)  of  this  section. 

(2)  Any  permit  issued  subject  to  the 
requirement  of  paragraph  (b)(l)(i)  of  this 
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section  or  pending  the  outcome  of  an 
appeal  described  in  paragraph  {b)(l)(iil 
of  this  section  shall  be  conditionally 
approved.  If  an  applicant  who  is  issued 
such  a  permit  fails  to  comply  with  the 
provisions  of  paragraph  {b)(l)(i)  or 
(b)(l)(ii)  of  this  section,  the  regulatory 
authority  shall  issue  a  notice  of 
rescioAion  of  the  permit  citing  the 
pemuaee's  failure  to  comply  with  the 
permit  conditions  and  require  the 
immediate  cessation  of  mining 
operations  and  the  reclamation  of  all 
areas  for  which  a  reclamation  obligation 
exists. 

(3)  If  the  regulatory  authority  makes  a 
fmding  that  the  applicant,  anyone  who 
owns  or  controls  the  applicant  or  the 
operator  specified  in  the  application, 
controls  or  has  controlled  surface  coal 
mining  and  reclamation  operations  with 
a  demonstrated  pattern  of  willful 
violations  of  the  Act  of  such  nature  and 
duration,  and  with  resulting  Irreparable 
damage  to  the  environment  as  to 
indicate  an  intent  not  to  comply  with  the 
Act,  no  permit  shall  be  issued.  Before 
such  a  finding  becomes  final,  the 
applicant  or  operator  shall  be  afforded 
an  opportunity  for  an  adjudicatory 
hearing  on  the  determination  as 
provided  for  in  S  775.11  of  this  chapter. 

(•^J  *  *  *       . 

(7)  The  applicant,  anyone  owned  or 

controlled  by  the  applicant,  or  anyone 

who  owns  or  controls  the  appUcant  has 

paid  all  reclamation  fees  from  previous 

and  existing  operations  as  required  by 

Subchapter  R  of  this  chapter. 

•        •        *        •        • 

le)  Submission  of  updated 
information.  (1)  The  applicant,  when 
submitting  the  bond  required  by  |  800.11 
of  this  chapter,  shall  submit  to  the 
regulatory  authority  all  corrections, 
updates  or  indications  of  no  change  to: 

(i)  The  information  concerning 
"identification  of  interests"  previously 
"    submitted  under  S  77ai3(a)-(d)  of  this 
chapter  and 

(ii)  The  listing  of  violation  information 
previously  submitted  under  I  778.14  of 
this  chapter. 

(2)  The  regulatory  authority  shall 
review  the  finding  required  by 
paragraph  (b)(1)  of  this  section  in  light 
of  the  iirformation  provided  under 
paragraph  (e)(1)  of  this  section. 

3.  Section  773.17  is  amended  by 
adding  new  paragraph  (h)  to  read  as 
follows: 

§  773.17    Pwiiilt  eonoHlooa. 


UM  I 


(h)(1)  The  permittee  shall,  within  30 
days  of  the  issuance  of  a  final  order 
requiring  payment,  pay  all  civil  penalties 
assessed  under  the  Act  and  arising  from 


surface  coal  mining  and  reclamation 
operations  under  the  permit 

(2)  A  notice  of  violation  or  cessation 
order  issued  for  a  violation  of  the 
condition  specified  in  paragraph  (h)(1)  of 
this  section  shall  not  result  In  any 
additional  civil  penalties. 

(3)  Following  the  expiration  of  30  days 
after  the  Issuance  of  a  final  order 
requiring  payment  of  penalties,  all 
delinquent  penalties  which  are  payable 
to  the  United  States  are  subject  to 
interest  at  the  rate  established  quarteriy 
by  the  U.S.  Department  of  the  Treasury 
for  use  in  applying  late  charges  or  late 
payments  to  the  Federal  Government, 
pursuant  to  Treasury  Fiscal 
Requiremento  Manual  6-8020.20.  The 
Treasury  current  value  of  funds  rate  is 
published  by  the  Fiscal  Service  In  the 
notices  section  of  the  Fadaral  ReaM*"- 
Interest  on  unpaid  penalties  will  run 
until  the  date  of  payment.  Failure  to  pay 
overdue  penalties  may  result  in  one  or 
more  of  the  actions  specified  in 

Si  870.15(e)(1)  through  (e)(5)  of  this 
chapter.  Delinquent  penalties  are 
subject  to  late  payment  penalties 
specified  in  9  870.15(f)  of  this  chapter 
and  processing  and  handling  charges 
specified  In  1 870.15(g)  of  this  chapter. 
4.  A  new  1 773.20  is  added  to  read  as 
follows: 

%77X20    Parmtt rasclaslon. 

(a)  The  regulatory  authority  shall 
apply  the  permit  rescission  procedures 
of  paragraph  (b)  of  this  section  if. 
subsequent  to  permit  Issuance,  it 
determines  that: 

(1)  At  the  time  of  permit  issuance,  any 
surface  coal  mining  operation  owned  or 
controlled  by  either  the  permittee  or  any 
person  who  owns  or  controls  the 
permittee  was — 

(1)  Subject  to  an  outstanding  cessation 
order  or  to  a  notice  of  violation  for 
which  a  cessation  order  was 
subsequently  issued:  or 

(II)  Liable  for  any  civil  penalty  for 
which  the  Office  or  the  regulatory 
authority  had  Issued  a  final  order 
requiring  payment,  or  for  any 
abandoned  mine  reclamation  fees  due 
but  not  paid  under  Subchapter  R  of  this 
chapter,  and 

(2)  Where  the  regulatory  authority 
determines  that  an  operation  meets  the 
criteria  of  paragraph  (a)(1)  of  this 
section,  at  the  time  of  such 
determination  any  such  violation, 
penalty  or  fee — 

(I)  Remains  uncorrected  or  unpaid: 

and  .  ,  , . 

(II)  Is  not  the  subject  of  a  good  faith 
appeal,  or  of  a  payment  schedule  or 
abatement  plan  approved  by  the 
authority  which  cited  the  violation. 


assessed  the  penalty  or  Is  owed  the  fee 
In  question: 

(b)(1)  The  regulatory  authority  shall 
Issue  a  notice  of  violation  to  a  permittee, 
and  shall  therein  notify  the  permittee 
that  Its  permit  will  be  rescinded  in 
accordance  with  paragraph  (b)(2)  of  this 
section  unless  the  permittee  takes  the 
remedial  actions  specified  in  paragraph 
(b)(2)  of  this  section. 

(2)  The  regulatory  authority  shall 
notify  the  permittee  that  the  permit  is 
rescinded  30  days  after  the  service  of 
the  notice  of  violation  required  by 
paragraph  (b)(1)  of  this  section  (or  up  to 
90  days  If  the  r«^atory  authority  grants 
an  extension  of  time  under  paragraph 
(b)(3)  of  this  section)  unless  prior  to  the 
expiration  of  such  time  the  permittee  or 
person  responsible  for  any  violation, 
penalty  or  fee  as  described  In  paragraph 
(a)(1)  of  this  section  has  submitted 
satisfactory  proof  to  the  regulatory 
authority  that: 

(I)  The  regulatory  authority's 
determinations  under  paragraph  (a)  of 
this  section  were  erroneous:  or 

(II)  The  permittee  has  corrected  any 
such  violation,  and  paid  any  such 
penalty  or  fee  to  the  satisfaction  of  the 
regulatory  authority,  department  or 
agency  having  jurisdiction  over  such 
violation,  penalty  or  fee:  or 

(ill)  The  pennittee  has  entered  Into  a 
plan  or  schedule  for  the  correction  of 
any  such  violation,  and  the  payment  of 
any  such  penalty  or  fee  to  the 
satisfaction  of  the  regulatory  authority, 
department  or  agency  having 
jurisdiction  over  such  violation,  penalty 
or  fee. 

(3)  The  regulatory  authority  may  delay 
the  rescission  of  the  permit  for  up  to  90 
days  after  the  issuance  of  a  notice  of 
violation  under  paragraph  (b)(1)  of  this 
section  If  the  regulatory  authority 
determines  In  writing  that  the  permittee 
is  pursuing  good  faith  negotiations  to 
establish  a  plan  or  schedule  for  the 
correction  of  any  violation  described  in 
paragraph  (a)(l)(l)  of  this  section,  or  the 
payment  of  any  penalty  or  fee  described 
In  paragraph  (a)(l)(ll)  of  this  section. 
The  regulatory  authority  shall  modify 
the  notice  of  violation  to  reflect  any 
extension  In  the  abatement  period  as 
provided  for  under  this  paragraph. 

(c)  Upon  permit  rescission  the 
regulatory  authority  shall  immediately 
order — 

(1)  The  cessation  of  surface  coal 
mining  operations;  and 

(2)  The  commencement  or 
continuation  of  reclamation  of  all  areas 
for  which  a  reclamation  obligation 
exists. 


PART  •43-FEOERAL  ENFORCEMENT 

5.  The  authority  citation  for  Part  843 
continues  to  read  as  follows: 

AntiMMity:  Sees.  102. 201,  501(b).  503. 504. 
Sia  S17, 518,  S2a  521. 523. 628  and  701  of  Pub. 
L  95-87,  91  StaL  448. 448. 468. 47a  471.  480, 
496,  488,  SOI  5ia  511  and  516  (30  U.S.C  1202, 
1211, 1288. 1271. 1273, 1275  and  1291).  ' 

6.  The  heading  of  8  843.13  is  revised  to 
read  as  follows: 

S  843.1S   Suspeiwlon  or  fevocallon  of 
pvnniiK  i^nani  Of  vioMiionB* 
•         •         •         •         • 

7.  A  new  f  843.21  is  added  to  read  as 
follows: 

1843.21    PreoadurM  on  hnprapeily  or 


(a)  If  the  Office  determines  that  •  , 
State  regulatory  authority  has  , 

erroneously  or  improperly  issued  a 
permit  that  meets  the  criteria  of 
S  773.20(a)  of  this  chapter,  and  the  State 
regulatory  authority  has  failed  to  take 
action  as  required  under  {  773.20(b)  of 


this  chapter,  the  Office  shall  notify  the 
State  in  writing  of  such  failure.  A  copy 
of  the  notice  also  shall  be  provided  to 
the  permittee. 

(b)  Where  the  State  fails,  within  thirty 
days  of  the  notice  described  in 
paragraph  (a)  of  this  section,  to  take 
appropriate  action  under  {  773.20  of  this 
chapter  to  rasclnd  the  permit,  or  to  show 
good  cause  for  such  failure,  the  Office 
shall  issue  to  the  State  a  notice  requiring 
that  the  State  take  such  action  witliln 
ten  days.  If  the  State  fails  to  take  such 
action  within  ten  days  of  such  notice  the 
OHffice  shall  Issue  to  the  permittee  a 
notice  of  violation  requiring — 

(1)  The  cessation  of  all  mining 
operattons  until  all  cessation  orders  are 
abated,  all  dvil  penalties  and 
abandoned  mine  reclamation  fees  are 
paid,  or  an  appropriate  abatement  plan 
or  payment  ^edule  is  approved  for  all 
outstanding  cessation  orders,  dvil 
penalties  and  redamation  fees;  and 

(2)  The  commencement  or 
continuation  of  reclamation  of  all  areas 


for  which  a  redamation  obligation 
exists. 

(c)  The  Office  shall  either  vacate  or 
terminate  a  notice  of  violation  issued 
under  paragraph  (b)  of  this  section  upon 
submission  by  either  the  permittee  or 
the  K^atory  authorify  of  proof  thab 

(1)  The  Office's  determinations  under 
paragraph  (a)  of  this  section  were 
erroneous; 

(2)  The  permittee  has  corrected  any 
such  violation,  and  paid  any  such 
penalfy  or  fee  to  the  satisfaction  of  the 
regulatory  authorify,  department  or 
agency  having  jurisdiction  over  such 
violation,  penalfy  or  fee:  or 

(3)  Hie  permittee  has  entered  into  a 
plan  or  sdiedule  for  the  correction  of 
any  such  violation,  and  the  payment  of 
any  such  penalfy  or  fee  to  the 
satisfaction  of  the  regulatory  authorify. 
department  or  agency  having 
jurisdiction  over  such  violation,  penalfy 
or  fee. 

(FR  Doc.  86-15862  FUed  7-15-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  10  and  14 

(OQC-FRL-3002-6) 

Administrative  Claims  Under  Federal 
Ibrt  Claims  Act;  Empioyse  Personal 
Property  Claims 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  This  final  regulation  amends 
40  CFR  Parts  10  and  14.  It  is  published 
as  a  final  rule  pursuant  to  5  U.S.C. 
553(b)(A).  It  is  a  general  statement  of  the 
policy  and  rules  of  organization, 
procedure  and  practice  for  the 
Environmental  Protection  Agency  (EPA). 
As  such,  it  is  excepted  from  the 
requirements  of  notice  and  comment 
under  5  U.S.C.  553(b). 

The  revision  to  40  CFR  Part  10  is 
necessary  to  reflect  changes  in  EPA's 
organizational  structure  for  reviewing 
and  deciding  administrative  claims 
under  the  Federal  Tort  Claims  Act 
(FTCA).  28  U.S.C.  2671-2680.  The  EPA 
Claims  Officer  is  responsible  for 
investigating  and  deciding  claims  under 
the  FTCA.  The  Claims  Officer  position 
and  fimction  has  been  relocated  from 
the  Facilities  Support  Services  Division 
to  the  Office  of  General  Counsel.  The 
Director.  Facilities  Support  Services 
Division,  is  no  longer  responsible  for 
directing  the  EPA  Claims  Officer  in  the 
adjustment,  determination,  compromise 
or  settlement  of  tort  claims. 
Additionally,  the  amendment  to  40  CFR 
Part  10  deletes  various  provisions  which 
are  no  longer  applicable  to  EPA's 
administrative  review  of  tort  claims. 
EPA  is  amending  40  CFR  Part  14  to 
delete  the  existing  Part  14  and  replace  it 
with  a  new  Part  14.  The  amendment  to 
Part  14  is  necessary  to  reflect  changes  in 
the  Military  Personnel  and  Civilian 
Employees'  Claims  Act,  as  amended,  31 
U.S.C.  3721,  and  in  EPA's  policies  for  its 
implementation. 
ETRCnVE  DATE  )uly  16, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ray  Spears  at  (202)  382-4548. 
SUPPLEMENTARY  INFORMATION: 

Background 

A.  Part  10 

EPA  published  its  regulations  for  the 
Federal  Tort  Claims  Act.  40  CFR  Part  10. 
on  June  27, 1973.  Since  that  time,  various 
organizational  changes  have  occurred 
within  EPA.  These  changes  have  made 
portions  of  Part  10  obsolete.  This 
regulation  reflerts  the  relocation  of  the 
EPA  Claims  Officer  function  from  the 


Facilities  and  Support  Services  Division 
to  the  Office  of  General  Counsel. 
Additionally,  these  changes  include 
technical  amendments  to  Part  10 
required  by  the  codification  of  Title  31 
and  removes  two  provisions  which  have 
only  historical  relevancy. 

B.  Part  14 

EPA  published  regulations  for  the 
Military  Personnel  and  Civilian 
Employees'  Claims  Act.  40  CFR  Part  14. 
on  March  13. 1974.  Since  that  time  there 
have  been  numerous  changes  in  EPA's 
policies  for  payment  of  employee 
personal  property  losses.  For  example, 
EPA  now  reimburses  its  employees  for 
loss  and  damage  to  household  goods 
occurring  during  EPA  authorized 
relocations.  Further,  codification  of  the 
MiUtary  Personnel  and  Civilian 
Employees'  Claims  Act.  31  U.S.C  3721. 
and  statutory  increases  in  the  amount 
EPA  is  authorized  to  pay  have  made 
portions  of  Part  14  obsolete.  Part  14  has 
been  rewritten  to  present  EPA's  policies 
and  procedures  in  a  format  which  is 
easier  to  understand  and  use. 

Executive  Order  12291 

Under  Executive  Order  12291,  EPA  is 
required  to  determine  whether  a 
regulation  is  "major"  and,  therefore, 
subject  to  the  regulatory  impact  analysis 
requirements  of  the  Order,  or  whether  it 
may  follow  other  development 
procedures.  We  have  determined  that 
this  regulation  is  not  "major"  as  it  will 
not  have  a  substantial  impact  on  the 
economy.  Consequently,  the  regulation 
'  is  not  subject  to  die  impact  analysis 
requirements  of  Executive  Order  12291. 

List  of  Subjects 
40  CFR  Part  10 

Administrative  claims  under  the 
Federal  Tort  Claims  Act. 

40  CFR  Part  14 

Employee  personal  property  claims. 

Dated:  June  23, 1986. 
Lae  M.  Thomas, 

Administrator. 

Therefore.  40  CFR  Chapter  1.  Parts  10 
and  14  are  amended  as  follows: 

PART  10-ADMINISTRATIVE  CLAIMS 
UNDER  FEDERAL  TORT  CLAMS  ACT 

1.  The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Authority:  Sec.  1, 80  Stat.  306: 28  U.S.C 
2872;  28  CFR  Part  14. 

2.  Revise  §  10.1  to  read  as  follows: 

910.1    Scope  of  regulations. 

The  regulations  in  this  part  apply  only 
to  claims  asserted  under  the  Federal 


Tort  Claims  Act,  as  amended,  28  U.S.C. 
2871-2680,  for  money  damages  against 
the  United  States  because  of  damage  to 
or  loss  of  property  or  personal  injury  or 
death,  caused  by  the  negligent  or 
wrongful  act  or  omission  of  any 
employee  of  the  Environmental 
Protection  Agency  (EPA)  while  acting 
within  the  scope  of  his/her  employment. 

3.  Section  10.2  is  amended  by  revising 
para^^ph  (c)  to  read  as  follows: 

fHU    Administrative  dakn;  witen 
preeented;  place  of  fMng. 
«        «        ♦        •        * 

(c)  Forms  may  be  obtained  and  claims 
may  be  filed  with  the  EPA  office  having 
jurisdiction  over  the  employee  involved 
in  the  accident  or  incident,  or  with  the 
EPA  Claims  Officer,  Office  of  General 
Counsel  (LE-132G),  401  M  Street  SW.. 
Washington,  DC  20460. 

4.  Revise  S  10.5  to  read  as  follows: 

f10.5    Investigation,  examination,  and 
determination  of  dalms. 

The  EPA  Claims  Officer  adjusts, 
determines,  compromises  and  settles  all 
administrative  tort  claims  filed  with 
EPA.  In  carrying  out  these  functions,  the 
EPA  Claims  Officer  makes  such 
investigations  as  are  necessary  for  a 
determination  of  the  validity  of  the 
claim.  The  decision  of  the  EPA  Claims 
Officer  is  a  final  agency  decision  of 
purposes  of  28  U.S.C.  2675. 

IIOlO   [Amended] 

5.  Amend  {  10.9  to  change  the  citation 
"(18  U.S.C.  287.1001) "  to  "(18  U.S.C.  287, 
1001)"  and  to  change  the  citation  at  the 
end  of  the  section  to  read:  "(31  U.S.C. 
3729)." 

110.11    [Amended] 

8.  Amend  S  1011  to  remove  paragraph 
designation  "(a)"  and  to  remove 
paragraph  (b). 

7. 40  CFR  is  amended  by  revising  Part 
14  to  read  as  follows: 

PART  14-EMPLOYEE  PERSONAL 
PROPERTY  CLAIMS 


Sec 

14.1  Scope  and  purpose. 

14.2  Definitions. 

14J    Incident  to  service. 

14.4  Reasonable  and  proper. 

14.5  Who  may  file  a  claim. 

14.6  Time  limits  for  filing  a  claim. 

14.7  Where  to  file  a  claim. 

14.8  Investigation  of  claims. 

14.9  Approval  and  payment  of  claims. 

14.10  Procedures  for  reconsideration. 

14.11  Principal  types  of  allowable  claims. 

14.12  i>rincipal  types  of  unallowable  claims. 

14.13  Items  fraudulently  claimed. 

14.14  Computation  of  award. 


Federal  Register  /  Vol.  51.  Na  136  /  Wednesday.  !uly  16.  1986  /  Rnles  and  Regulations 


25BS3 


AMhoritr  MiUtary  Reraomd  and  Civiliaa 
Employees'  Claims  Act  of  1984.  as  amended 
(31  U.S.C.  3721). 

(14.1    Scope  and  pwpoee. 

This  part  prescribes  regulations  for 
the  Military  Personnel  and  Civilian 
Employees'  Claims  Act  of  1964  (the  Act), 
31  U.S.a  3721.  The  Act  allows  the 
Administrator  of  the  US.  Environmental 
Protection  Agency  (EPA)  to  settle  and 
pay  claims  of  EPA  employees  for 
damage  to  or  loss  of  their  personal 
property  which  was  incident  to  service. 
A  claim  under  the  Act  is  allowed  only 
where  the  claim  is  substantiated  and  the 
Administrator  determines  that 
poesession  of  the  property  was 
reasonable  or  proper  under  the 
circnmstances  existing  at  the  time  and 
place  of  the  loss  and  no  part  of  the  loss 
was  caused  by  any  negligent  or 
wrongful  act  or  omission  of  die 
employee  or  his/her  agent 

$14.2    OefMUons. 
As  used  in  this  part: 

(a)  "EPA  Claims  Officer"  is  the 
Agency  official  delegated  the 
responsibility  by  the  Administrator  to 
carry  out  the  provisions  of  the  Act 

(b)  "Qaim"  means  a  demand  for 
payment  by  an  employee  or  his/her 
representative  for  the  value  or  the  repair 
cost  of  an  item  of  personal  property 
damaged,  lost  or  destroyed  as  an 
incident  to  government  service. 

(c)  "Employee"  means  a  person 
appointed  to  a  position  with  EPA. 

(d)  "Settle"  means  die  act  of 
considering,  ascertaining,  adjusting, 
determinii^  or  otherwise  resolving  a 
claim.  , 

(e)  "Accrual  date"  means  the  date  m 
the  incident  causing  the  loss  or  damage 
or  the  date  on  which  the  loss  or  damage 
should  have  been  discovered  by  the 
employee  through  the  exercise  of 
reasonable  care. 

(f)  "Depreciation"  is  the  reduction  in 
value  of  an  item  caused  by  the  elapse  of 
time  between  the  date  of  acquisition  and 
the  date  of  loss  or  damage. 


(144 

EPA  does  not  insure  its  employees 
from  every  loss  or  dannge  to  personal 
property  Aey  may  sustain.  In  order  for  a 
claim  to  be  allowed,  the  item  must  not 
only  have  bem  inddent  to  service,  it 
must  also  have  been  reasonable  and 
proper  for  die  emi^oyee  to  possess  the 
item  at  die  time  and  place  of  its  loss  or 
damage.  Generally,  the  possession  of  an 
item  is  reasonable  and  proper  when  die 
item  is  of  a  type  and  quantity  w^ich 
EPA  reasonably  expected  iU  employees 
to  possess  at  die  time  and  place  of  the 
loss  or  damage.  Consequently,  items 
which  are  exceptionally  expensive, 
excessive  quantities  of  otherwise 
allowable  items,  personal  items  which 
are  used  fai  place  of  items  usually 
provided  to  employees  by  EPA  or  items 
which  are  primarily  of  aesthetic  value 
are  not  considered  reasonable  or  jiroper 
items  and  are  unallowable. 

{14A   WliomayMeaclaim. 

A  claim  may  be  filed  by  an  employee 
or  by  his/her  eudiorized  agent  or  legal 
representative.  If  a  claim  is  otherwise 
allowable  under  diis  part  a  daim  can 
be  filed  by  a  s»uviving  spouse,  child, 
parent  brodier  or  sister  of  a  deceased 
employee. 


|14J   taddsnlte 

In  order  for  a  claim  to  t)e  allowed 
under  this  part  the  EPA  Claims  Officer 
must  determine  that  Uie  item  of  personal 
property,  at  the  time  of  damage  or  loss, 
was  used  by  die  employee  as  an 
incident  to  government  service.  An  item 
is  incident  to  service  when  possession  of 
the  item  by  the  employee  had 
substantial  relationship  to  the 
employee's  performance  of  duty. 
Whether  an  item  is  incident  to  service  is 
determined  by  die  facts  of  each  claim. 
The  employee  has  the  burden  of 
showing  that  the  item  was  incident  to 
his/her  governmental  service. 


{14.6   TImelmltsforfllngaciaim. 

A  claim  under  this  part  is  considered 
by  the  EPA  Claims  Officer  only  if  it  is  in 
writing  and  received  widiin  two  years 
after  die  claim  accrues.  The  EPA  Claims 
Officer  may  consider  a  daim  not  filed 
within  this  period  when  the  daim 
accrued  during  a  period  of  armed 
conflict  and  the  requirements  of  31 
U.S.C  3721(g)  are  met 

S14.7   Wlieretotileaciaini. 
An  employee  or  his/her 
representative  may  file  a  claim  widi  his/ 
her  Administrative  Office  or  die  Safety 
Office  for  die  facility.  The  employee 
should  comi^te  and  submit  to  the 
Administrative  Office  or  die  Safety 
Office  a  completed  EPA  Form  3370-1. 
"Employee  Claim  for  Loss  of  or  Damage 
to  Personal  Property."  That  Office  dien 
forwards  the  form  and  any  other 
relevant  information  to  the  EPA  Claims 
Officer.  Office  of  General  Counsel  (LB- 
132G).  401 M  Street  SW..  Washington. 
IX:  20460. 
S14.S    Investigation  of  eWms. 

The  EPA  Claims  Officer  investigates 
claims  filed  under  diis  part.  The  EPA 
Claims  Officer  may  request  additional 
documentation  from  an  employee  {e.g.. 
repair  estimates  and  receipts),  interview 
witnesses,  and  conduct  any  further 
investigation  he  believes  is  warranted 
by  the  facts  of  the  claim. 


{14J    Approval  and  paywet  Of  I 

(a)  EPA's  a^jroval  and  payment  of  a 
daim  is  limited  by  te  Act  to  $2&00a 
The  EPA  ClaiBis  Officer  considers. 
adjusts,  detennines.  compromises  and 
settles  all  daian  filed  umler  this  part 
The  dedsimi  of  die  EPA  Claims  Officer 
is  final  uideas  reconsideration  under 
§  14.10  is  panted. 

(b)  The  EPA  Claims  Officer  will 
approve  and  pay  daims  filed  for  a 
decearod  empk^  by  persons  spedfied 
in  %  14.5  In  the  foMowitig  order 

(1)  The  spouse's  daim 

(2)  A  child's  daim. 

(3)  A  parent's  claim. 

(4)  A  brother's  or  sister's  claim. 

(14.10   Procedures  tor  reconrideratlon. 

The  EPA  Claims  Officer,  at  his 
discKtioo.  may  reconsider  a  decision 
when  the  employee  establishes  that  an 
error  was  made  in  the  computation  «rf 
die  award  or  diat  evidence  or  awterial 
fads  were  unavailable  to  the  employee 
at  die  time  of  die  filing  of  die  daim  and 
die  failure  to  provide  the  infoimadon 
was  not  die  result  of  the  employee's  lack 
of  care.  An  employee  seeking 
reconaderation  of  a  decision  must  file, 
within  30  days  of  the  date  of  the 
decision,  a  written  request  widi  the^A 
Claims  Officer  for  reconsideration.  The 
request  for  reconsideration  must  spedfy. 
where  applicable,  the  error,  die 
evidence  or  material  facts  not 
previonriy  considered  by  die  ffA 

Claims  Officer  and  die  reason  why  die 
employee  believes  diat  die  evidence  or 

facU  previously  were  not  available. 


114.11    Prindpol  types  on 

(a)  General— K  claim  under  diis  part 
is  allowed  for  tangible  personal  property 
of  a  type  and  quantity  tiiat  was 
reasonable  and  proper  for  die  employee 
to  possess  undn  the  circumstances  at 
the  time  of  die  loss  or  damage.  In 
evaluating  whedier  a  daim  is  allowable, 
die  EPA  Claims  Officer  may  consid» 
such  factors  as:  The  employee's  use  of 
die  item:  whedier  EPA  generafly  Is 
aware  diat  such  items  are  used  by  its 
employees;  or  whedier  die  losS  was 
caused  by  a  failure  of  EPA  to  provide 
adequate  protection  against  die  loss, 
(b)  Examples  of  claims  which  are 
allowable— Gaims  which  are  ordinarily 
allowed  include  loss  or  damage  which 
occurred: 

(1)  In  a  place  officially  designated  for 
storage  of  property  such  as  a 
warehouse,  office,  garage,  or  odier 
storage  place; 

(2)  In  a  marine,  rail,  aircraft,  or  odier 
common  disaster  or  natural  disaster 
such  as  a  fire,  flood,  or  hurricane; 
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(3)  When  the  personal  property  was 
subjected  to  an  extraordinary  rislc  in  the 
employee's  performance  of  duty,  such  as 
in  connection  with  an  emergency 
situation,  a  civil  disturbance,  common  or 
natural  disaster,  or  during  efforts  to  save 
government  property  or  human  life; 

(4)  When  the  property  was  used  for 
the  benefit  of  the  government  at  the 
specific  direction  of  a  supervisor 

(5)  When  the  property  was  money  or 
other  valuables  deposited  with  an 
authorized  government  agent  for 
safekeeping;  and 

(6)  When  the  property  was  a  vehicle 
which  was  subjected  to  an 
extraordinary  risk  in  the  employee's 
performance  of  duty  and  the  use  of  the 
vehicle  was  at  the  specific  direction  of 
the  employee's  supervisor. 

(c)  Claims  for  articles  of  clothing — 
Claims  for  loss  or  damage  to  clothing 
and  accessories  worn  by  an  employee 
may  be  allowed  where; 

(1)  The  damage  or  loss  occurred 
during  the  employee's  performance  of 
official  duty  in  an  tHiusual  or 
extraordinary  risk  situation; 

(2)  The  loss  or  damage  occurred 
during  the  employee's  response  to  an 
emergency  situation,  to  a  natural 
disaster  such  as  fire,  flood,  hurricane,  or 
to  a  man-made  disaster  such  as  a 
chemical  spill; 

(3)  The  loss  or  damage  was  caused  by 
faulty  or  defective  equipment  or 
furniture  maintained  by  EPA;  or 

(4)  The  item  was  stolen  even  though 
the  employee  took  reasonable 
precautions  to  protect  the  item  from 
theft. 

(d)  Claims  for  loss  or  damage  to 
household  items — 

(1)  Claims  for  damages  to  household 
goods  may  be  allowed  where: 

(i)  The  loss  or  damages  occurred 
while  the  goods  were  being  shipped 
pursuant  to  an  EPA  authorized  change 
in  duty  station; 

(ii)  The  employee  filed  a  claim  for  the 
damages  with  the  appropriate  carrier 
and 

(iii)  The  employee  substantiates  that 
he/she  has  suffered  a  loss  in  excess  of 
the  amount  paid  by  the  carrier. 

(2)  Where  a  carrier  has  refused  to 
make  an  award  to  an  employee  because 


of  his/her  failure  to  comply  with  the 
carrier's  claims  procedures,  any  award 
by  EPA  will  be  reduced  by  the 
maximum  amount  payable  for  the  item 
by  the  carrier  under  its  contract  of 
shipment.  Where  an  employee  fails  to 
notify  the  carrier  of  damages  or  loss, 
either  at  the  time  of  delivery  of  the 
household  goods  or  within  a  reasonable 
time  after  discovery,  any  award  by  EPA 
will  be  reduced  by  the  amount  of  the 
carrier's  maximum  contractual  liability 
for  the  damage  or  loss.  The  employee 
has  the  burden  of  proving  his/her 
entitlement  to  reimbursement  from  EPA 
for  amounts  in  excess  of  that  allowed  by 
the  carrier. 

§14.12   PrtadpeltypeaofunaiowaMe 


Claims  that  ordinarily  will  not  be 
allowed  include: 

(a)  Loss  or  damage  totaling  less  than 
$25; 

(b)  Money  or  currency,  except  when 
deposited  with  an  authorized 
government  agency  for  safekeeping; 

(c)  Loss  or  damage  to  an  item  of 
extraordinary  value  or  to  an  antique 
where  the  item  was  shipped  with 
household  goods,  unless  the  employee 
filed  a  valid  appraisal  or  authentication 
with  the  carrier  prior  to  shipment  of  the 
item; 

(d)  Loss  of  bankbooks,  checks,  notes, 
stock  certifications,  money  orders,  or 
travelers  checks; 

(e)  Property  owned  by  the  United 
States  unless  the  employee  is  financially 
responsible  for  it  to  another  government 
agency; 

(f)  Claims  for  loss  or  damage  to  a 
bicycle  or  a  private  motor  vehicle, 
unless  allowable  under  S  14.11(b)(6); 

(g)  Losses  of  insurers  or  subrogees; 
(h)  Losses  recoverable  from  insurers 

or  carriers; 

(i)  Losses  recovered  or  recoverable 
pursuant  to  contract; 

(j)  Claims  for  damage  or  loss  caused, 
in  whole  or  in  part,  by  the  negligent  or 
wrongful  acts  of  the  employee  or  his/her 
agent; 

(k)  Property  used  for  personal 
business  or  profit; 

(1)  Theft  from  the  possession  of  the 
employee  unless  the  employee  took 


reasonable  precautions  to  protect  the 

item  from  theft: 
(m)  Property  acquired,  possessed  or 

transported  in  violation  of  law  or 

regulations; 
(n)  Unserviceable  property;  or 
(o)  Damage  or  loss  to  an  item  during 

shipment  of  household  goods  where  the 

damage  or  loss  was  caused  by  the 

employee's  negligence  in  packing  the 

item. 

§  14.13   Nems  ftwidulently  ctahned. 

Where  the  EPA  Claims  Officer 
determines  that  an  employee  has 
intentionally  misrepresented  the  cost, 
condition,  cost  of  repair  or  a  material 
fact  concerning  a  claim,  he/she  may,  at 
his  discretion,  deny  the  entire  amotmt 
claimed  for  the  item.  Further,  where  the 
EPA  Claims  Officer  determines  that  the 
employee  intentionally  has  materially 
misrepresented  the  costs,  conditions  or 
nature  of  repairs  of  the  claim,  he  will 
refer  it  to  appropriate  officials  (e.g.. 
Inspector  General,  the  employee's 
supervisor,  etc.)  for  action. 

{14.14   ComputoMon  of  award. 

(a)  The  amount  awarded  on  any  item 
may  not  exceed  its  adjusted  cost. 
Adjusted  cost  is  either  the  purchase 
price  of  the  item  or  its  value  at  the  time 
of  acquisition,  less  appropriate 
depreciation.  The  amount  normally 
payable  for  property  damaged  beyond 
economical  repair  is  its  depreciated 
value  immediately  before  the  loss  or 
damage,  less  any  salvage  value.  If  the 
cost  of  repair  is  less  than  the 
depreciated  value,  it  will  be  considered 
to  be  economically  repairable  and  only 
the  cost  of  repair  will  be  allowable. 

(b)  Notwithstanding  a  contract  to  the 
contrary,  the  representative  of  an 
employee  is  limited  by  31  U.S.C  3721(i) 
to  receipt  of  not  more  than  10  percent  of 
the  amount  of  an  award  under  this  part 
for  services  related  to  the  claim.  A 
person  violating  this  paragraph  is 
subject  to  a  fine  of  not  more  than  $1,000. 
31  U.S.C.  3721(i). 

(FR  Doc.  86-15986  Filed  7-14-86;  9:43  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Reedeeione  and 


July  1. 1988. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

TUs  report  gives  the  status  as  of  July 
1. 1986.  of  83  rescission  proposals  and  70 
deferrals  contained  in  the  seven  special 
messages  of  FY  1986.  These  messages 
were  transmitted  to  the  Congress  on 


October  1  and  November  25, 1966. 
Fetmiary  5,  March  12.  March  2a  April 
25.  and  June  24, 1966. 

Raadssions  (Table  A  and  Attacdbmant  A) 

As  of  luly  1. 1986.  there  were  no 
rescission  proposals  pending  before  the 
Congress. 

Defemls  (Table  B  and  Attachmanl  B) 

As  of  luly  1. 1966.  $ia49e.O  million  in 
1966  budget  authority  was  being 
deferred  firom  obligation  and  $25.5 
million  in  1966  outlays  was  being 
deferred  from  expenditure.  Attachment 
B  shows  the  history  and  status  of  each 
deferral  reported  during  FY  1986. 


information  from  Special  I 

The  special  messages  containing 
information  on  the  deferrals  covered  by 


this  cumulative  report  are  printed  in  the 

Federal  Registers  listed  below: 

Vol  SO,  FR  p.  411(».  Tuesday,  October  8, 

1965 
VoL  50.  FR  p.  49498.  Monday.  December 

2.1965 
Vol.  51.  FR  p.  583a  Tuesday,  February 

18,1988 
Vol.  51.  FR  p.  9154.  Monday,  March  17. 

1986 
Vol.  51,  FR  p.  10526,  Wednesday,  March 

28,1986 
Vol.  51.  FR  p.  16274.  Thursday.  May  1. 

1986 
Vol.  51.  FR  p.  2479a  Tuesday.  July  8. 

198Bi 
JoaM  C  KDOsr  m. 
Director. 
MUMO  COM  S11»«MI 


TABLE  A 
STATUS  OF  1986  RESCISSItJHS 

Anount 
(In  wflllons 
of  dollars) 

Rescissions  proposed  by  the  President $10,126.9 

Accepted  by  the  Congress. 

Rejected  by  the  Congress. • 10,126.9  a/ 

Pending  before  the  Congress, ^ 

***************************** 


TABLE  B 

STATUS  OF  1986  DEFERRALS 

Aanunt 
(In  atHlons 
of  dollars) 

Deferrals  proposed  by  the  President $24,767.2 

Routine  Executive  releases  through  July  1.  1986.......^ -14.020.0 

(OMB/Agency  releases  of  $14,139.8  ninion  and  cumulative 
adjustiaents  of  $119.8  Bm Ion) 

223  6 
Overturned  by  the  Congress "'* 

Currently  before  the  Congress $10,523.5  b/ 

a/  Rescission  proposals  transiritted  with  the  Hf  IW/  Budget  and  subsequent 
-    sS^lil  Sessages  lere  released  linaedlately  folloidng  expiration  ofthe 
4S!dU  clS"w  rSdsslons  under  the  la^ounjaent  Control  Act.    Hoover,  the 
proposals  continue  to  be  subject  to  Congressional  action. 

b/  This  aiwunt  Includes  $25.5  ullllon  In  outlays  for  a  Department  of  the 
"   Treasury  deferral  (086-308). 
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activities 

Fnsll  aacrpf  resaarck  aad  davalapaaat...  ^^ 
Energy  conservation Si  {« 


•M-l 


M.AM 

IJ.^7t 
t.(lt 
S.M4 


J-U-M 
}-II-^( 
J-»-M 


M.4I«  S-»-M 

I3.^7l  »-»-M 

«.«lt  S-«-M 

$.344  S-»-M 


BCPUINEHI  •f  REILTH  AW  NttHMI  SERVICES 

Healtk  Resonrces  and  Services  A«alnlstratlaa 

Nealtk  resources  and  services IJi'L 

Indian  kealtk •  5I5"2 

Indian  kealtk  Facilities RN-J* 

Centers  For  Slseasa  Contral 
Disease  control,  researck.  and  training..  R(a-31 

National  Instltates  aF  kealtk 

Rational  Cancer  Instltate R«»-H 

Natlanal  keart.  lang  and  •lead  Instltata.  RM-II 
National  Institute  of  Diaketes  and 

Digestive  and  Kidney  Diseases RS»-I4 

Natlanal  Institute  of  Ncaralogical  and 

Coananicativc  Olsarders  and  Strokes RM-3S 

National  Instltate  oF  Allergy  and 

Infect iOMS  Disease RM-3» 

Natlanal  Instltate  af  Cencral  Nedical 

Sciences RM-3/ 

Natlanal  Institute  at  Cklld  Icaltk  aad 

Naaan  Oevelopaent RM-ID 

National  Eye  Institute R8C-3t 

National  Institute  on  Aging H^'Ai 

•fflce  oF  tke  Director M*~4I 

Alcokol.  Drag  Abuse,  and  Rental  Nealtk 
Adainistratlan 
Alcokol,  drug  abuse,  and  aental  kealtk...  RM-42 

Nealtk  Care  Financing  Adainistratlan 
Pragraa  aanageaent Mi-43 

Social  Sacartty  Adainistratlan 
Refugee  and  entrant  assistance RR§-44 

NuMn  Developaent  Services 

Nuaan  devclapaent  services 2»"«« 

Faaily  social  service* RDa-4a 

Mork   incentives Kili 

Coaainity  services  fclack  grant RD<-4I 

Caiwnity  developaent  credit  aalan 
reva I vl ng  fund ."  RM-4P 

Departaental  Nanagearnt 

(eneral  Departaental  aanageaent I!i"if 

Pallcy  resaarck RM-51 

OEPARIKNI  DF  NOUSINC  AND  ttRRAN  DEVElOPKNf 

Naasing  Program 

Suksldited  kouting  prograat !2"ii 

Congregate  services  prograa. Si  ii 

Nauslng  ceanseling  assistance RDt-Sa 

Cominlty  Planning  and  •evalapaent 
Nrban  developaent  actlen  grants RSt-SS 

DEPARTMENT  DF  TNE  INTERIM 

■ureaa  oF  land  Ranageaent 
land  acgaltltlon tU-i* 

•nitad  States  Fl»k  aad  KlldllFa  Service 
land  acquisition M*-»; 

Natlanal  Par*  Service 

Canstruct  ian ijiltl 

land  acguisitlen Kicii 

Nistoric  preservatlan  Fund RP»-i« 


2II,4S$ 
24  .M2 
M.Mt 


34,DH 

•.DM 

II. 4M 

;.«M 

•.SS4 

I.SII 

r.3$t 

I.IM 
S.2Z4 

{.c;« 

23.^U 


tt.nt 
nt 

•7 .SSI 


».MD 
(.IS7 
4S,M4 

1(2 .I3« 

2.S2« 


U.tl« 


4,4U.IS1 
t.SSS 

1^1) 


22«,^»2 


ijm 


tJHi 


13,(11 
•3.«I7 
U.S23 


t-S-M 
J-S-M 
2-S-M 


2-S-M 

2-S-M 
I-S-M 

I-»-M 

2-S-M 

2-S-M 

2-S-M 

2-$-M 
2-S-^» 
2-S-»« 
2-S-M 


J-S-M 
2-S-M 
2-S-M 


2-S-M 
2-S-M 
2-S-M 
2-S-M 

2-$-M 


2-S-«t 
2-S-M 


2-$-M 
2-S-^t 
2-S-M 


2-S-^» 

2-S-M 
I-S-M 


2-S-M 

2-S-M 
t-S-M 


211. 4SS 
24.2t2 
W.t42 

4-17-M 
4-U-M 
4-U-M 

14  .•H 

4-17-M 

(.DO* 

U.4H 

4-l«-Si 
4-ID-M 

7.NI 

4-U-M 

•  .SS4 

4-U-M 

I.SII 

4-ll-M 

7.3S^ 

4-U-^t 

§.»• 

S.224 

2,«7» 

21  .MS 

4-ll-M 
4-ll-M 

4-U-lf 
4-U-M 

3t,>l( 

4-U-M 

il2 

4-U-M 

•7  .SSI      4-U-M 


».*M 
(.IS7 
4S.M4 

U2.IM 


4-U-M 
4-U-M 
4-U-M 
4-lt-M 


2.S2»      4-U-M 


»,»»       4-U-M 
22«      4-U-M 


4.4U.ISI  4-U-M 
2!S5S  4-U-M 
3.313      4-U-l» 


22*.«42      4-U-»l 

l.««^      4-U-M 
4,»SI       4-U-M 


I3.tl3  4-U-M 
•3,»I7  4-U-M 
U.S23      4-U-M 


/  VoL  gl,  Wo.  135  /  Wednwday.  Jdy  le.  mt  /  Nbticm 
■niJiwiit  ft  •  sutM  ar  iMcttf <«M  •  rtocsi  tmt  im* 

fts  ar  J«ly  I .  UW                                                  taMit  ««Mit 

taMutt  ta  IkonM*  •<  ■■rtart  fmtaitl*  CMrrMtly  MU  af       aBaat         taaat  tott         Coa«rt««t«Ml 

Nsctutai  Cwimni  tvfar*  Miuaw      latcladiA       Ita4«  !!««•              ftctlw 

*fMKT/B«r«M/lkcc«Mt                        ■«Mr  ly  Cw|riif  Ci|riit                                           (Mllafeit  AMllaklt 

■ErMTKn  at  jnuti 

F«*r«l  ^Itw  SntM 

MttaiMl  IntlUtt  af  Carractlaat Mi-«  9.}l»  M-H  I.IIS      «-l«-M 

•ffica  af  JmIIc*  rrafTM* 

Antic*  MS «st«act mt-U  IJ4,M»  t-t-m  IM,(M      «-l«-M 

KnwimT  m  mm 

Ii»»a|atat  m4  Trat«la«  MMalttrattaa 
Tralalat  aaa  a^layaat  itnlctt ^.««-«t  4M.U7  t-S-«  4U.MI      VI*-« 

KMaiicKT  tr  raMsrwTAiiM 

Fadtral  ■•Ilrai4  IMilalstrattaa 

■all  t*r«1c«  aislttaaca ^.^mt-M  H.JH  t-f-M  I4.HV     Vlt-M 

■artiwast  carrKar  l^raiiaaat  pray^^  t-«  ll.Wt  !-•-«  Il.itt      VIC-f* 

lallraaa  raaakllitattaa  aa«  In  i  iiwrt 
ri*MKtit«  luaai IM-M  ».Mt  t-t-M  tt.Mt      «-!«-« 

■rkaa  Nasi  Iraasaartatlaa  Malalttratlaa 

•iscratiaaanr  r«at» nc-«r  ui^n  t-t-m  %njin    t-n-m 

Knunmi  m  m  ikasmt 

•fflta  a(  ••vaaaa  Skarlaa 
Payaaatt  ta  Stata  aa<  lacal  tmtrwmutt 
f  Ileal  atslttaaca  trast  raa4 ^»  IM-M  7M.97$  t-S-M  7tt.«»     «'lt-a» 

fartiral  laa  iafarttaMt  Tralalaf  Caatar 
Salarlai  aa*  aipaam IM-«t  i.iH  t-i-U  «.»W     4-l(-W 

•altad  Stata*  Ca«t*«  Sarvica 

Salaries  aa«  aiaaasM ^_  Mt-lt  4.M*  t-»-M  4.lift     Vl«-W 

•parattaa  aa<  aalatcaaaca,  atr 
latcrtflctlaa  aratriau »  Mt-ll  njm  t-t-M  U^»      4-l(-M 

MIIMMl  KMHMTICS  «M  VUX  MMINISIMIIW 

■•tcarck  m4  *>*l«mit IM-n  If.m  »-»-!»  M.IM      4-It-l* 

•FFia  IT  KRSWKl  RMMHICn 

timr— lit  Myantt  f*r  aaaaitaat*. 
*9ley**t  kMlth  ta**rit« .^Ht-7ft  (W.Mt  t4-«l  IM.M*     C-MrK 

tTKI  IMCKMCNI  MtKIES 

•apalacklM  ■•9l«)Ml  CaiBiMla* 
Aiwalacklaarcfllaaal  «E>al«»«at  »ra«*aMMI-7«  II.M  f.*^  m,m»     «.m^ 

Carvaratlaa  far  Fakllc  •r**4ca*tlaf 
rakllc  kra*aca*tlafl  r«a« mt-n  44.M*  t-«-«  44.4M      4-14-W 

■atlaaal  t»li»ai«t  far  tka  «analtl*« 
Sraatt  *a4  atalalttratlaa ..^  Ht-W  l.m  >-«-«  I.M»     «-!*-« 

Stata  Ja*tlca  lattlUta 

Satorla*  «■«  *ip«it** Mt-n  l.tM  ^«•«•  MM      4-lt-« 

•altttf  Stata*  lalliMT  ftstaclatlaa 
fttelalttratlw  a>p*a*at ^,tm-1*  Mt  t-t-M  M»     •■It^M 

fatal.  ratcUtiaa* W.in.nt  t  IV.IM.m 

"^•**  *  ^JTT*.f  **•  "«•»»••"  »r«»a»al  far  Sat(Mli*4  kaatlaf  araaraat  IMC-SII  far  tka  taatal  rakakllltatlaa  »*•(«  »rear*«-  aa* 
taa*iart(«tly  thaaa  la  tka  Iklr4  Spaclal  Rattaf*  a*  IM.TSS.M  taitaai  af  t7l.77S.tM.    Ikit  r«»art  raflact*  tka  carraTa 

Tka  fallaalaf  ratcltttaa  K*pat«t  ka*  k(ai»a4>«ta4  tmimart  ta  raflait  tka  tapact  af  tataaitral laa:  ftM-M.....  U.JU.IW 
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kltachatat  I  -  St«tat  af  Oeferrals  -  Fiscal- Taar  KM 

In  It  hiU  I,  IfM  >a—«t           kaoaat                                              Caa(res- 

»«.«  k  I.  II..I     ms  af  Dell«^s                               Iraatalttwl  lr*asi*ltt«4  <!?!2^«*      J^li!    'T':!?*    ,__«-,«      "2rf 

•CNrra*  Vrlflaal      SOanatat    Data  af     MiA«niCT     li«atra<      slaaal      CmAAIw       as  * 

«jt*  y/ti  tai^c-iaat                        «•**«•  •aaaast           Ckaai*       Messagt       lafaasas       lalaasas      kctlaa     M>istaaaU      7-l-M 

FUNUS  AmwMUlEa  I)  IMF  PKSIOfNI 

A|>|i4Uchi4n  Revlonal  OeaelopMat  FfcgriH  la^ 

A|i|Ml«<.kt«M  rryioMl  dewlupaMl  intxirtm..  M4-1  lO.OM                          lt-l-»                                                                                              m^m 

'^):r,rii:r^.^'^^i:\vj^\rr. ^xt  4.sm.m.          .-»--    i.4sj.m                      ..t»^ 

Uoaoalcs-ppart*-! WJ^J^  !.»».«•      .^..^^JZHm          I.4IM34                                               «.«!          m.llj 

NlllUr,  »sUt«ac*  prograii. M»-W  MI.JM                            t-i-U             •U.m                                                                     41.1M 

InteriMtioaal  Bilitarr  caveat laa  »»4  ........                                                                              a 

tr.ini., ' OM-M  if.?**                              l-S-M                «.?4S                                                                                   • 

Agncy  »er  IntaraAiaaal  Oc«clap«at  .  ..  ^              «  ^.                                                                 la  »aa 

f«lerii4tloa«1  UHaslcr  asslslaaca OM-S»  M.4J7                          Ht-M               M.lSt                                                                     •■-«•■ 

RylttUter*!  OcvelopiMat  (aaks 

CuntributlM  to  tka  special  facility  for  .  .  „                 ,.  .^^                                                                                   a 

s»b-»«k«r«  Africa. !TT: OMM  7S.0M                              I-S-M                7».Mi                                                                                   • 

IKPAMIKNI  Of  AWICmmM 

firmer^  Nuai  Adainist ratio*  ~^-  ^^ 

Rur«l  kousiag  invar«ce  fuad OM-M  JM.OOO                           Ml  J*                                                                                             im^m 

Forest  Ser»lce 

CM«,ses.kr..kaisp«al gj-l^  ".»»            „  ,„    "jJiS                 ,.«                                                                   Ml^ 

Maker  s«lM«e  sales OM-J  W.ttJ                            U-l-M                      IS\                                                                          «^ 

Comeretiv*  •!ork M»-»l  4«2.33»                           J-l?-M                                                                                                 MZ^M 

ttPAKIKNI  OF  COMCOa 

Econoalc  llevelO|Meiit  Adatnistretioo 

(lonoatc  <te>clapaeat  assistance  „                                                                                                     mm  ma» 

proiirMK DM-J4  40,000                            1-5-M                                                                                              aa.aw 

N«tioMl  Oceaaic  »»«  Ataospkeric  Adainistratioa 

Pro»te  «nd  <le«ebi»  f  iskery  proAKts  and  n-K-as             M  in                                                                              • 

r«*«rch  perl«i.(iii)ioA«rlc*«  fiskerlesOM-JJ  M.MJ                          i|.«Im 

Fiskeries   .0..  f-oU ^'^^^  >•»*»                 ,„    »|  «*                                                                                              !.»» 

P.teat  aaa  lr*te«sr»  Office  l.W 

Salaries  ami  eipenses OOt-OS  I.»7»                          j  iw-aa 

IKPAHIKHI  OF  OFFEkSF  -  klllTAAY 

Hililary  Construction  ,,                          la-l-as 

kilitar,  conslraction.  Defense OM-4^  J53.07»      ,  ,^  „,    ''.J."          ,„,,„                                                «.M1             2.»0 

'l-Ily-S:!^.  D.»«.s. gj:*;^  ".»•          „o.,„    'll^M             144.M.                                                                     »••« 

IKPARIKMI  OF  BEFENSE  -  CIVIL 

Mildlife  Conservation.  Hilitary  Reservations  ta-s-as 

Uiiailfe  co*ser«at«aa JM;*^  '.'"                   M    T^M                     IW                                                     »•»             '•»» 

UEPARINEHI  Of  EKRtT 
Energy  frograas 

HranlM  supply  and  anrickaent  activities...  OM-M  M4.1M                            »»-M 

Fossil  energy  researck  aad  develuparnt DM-i^  f.Z47            ^^^^^      TX^               44.0M                                                 •••*•           "'Hi 

DM-47  MO                            f-24-M                                                                                                       ,  •;« 

Fossil  eaergy  coastr^rtloa 0M-»  7.030                          iSli^M                 **'** 

•aval  petroleu- aod  oil  skala  raiarves JJJ'S,  »»».•*           „  ,^      l-s-M             130  MS                                                                 "•"' 
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Mi 


•  -  St<tM  tr  ttftrrata  •  FUcil  Tmt  I«M 


iMsm      AcltM      Mjastatatt      ;-l-M 


ijm 


A»  of  J«ly  I    IMt                                        km^A          AflMMt  Cmvm-                                          taMAt 

U  U  IMKSMfe'ef  •elltrt                            Tr«Malttt4  Trawirittii                    UMitetl«t  stMtlly  Cmtm-                         •tr«rr(4 

•tftrr«l    trlttMl      5«tii«wiH  Uf  of      m/*«Mcy  laMlrad  itoMi      CMHlttlo       n  af 

*4CMy/tiirMii/«ccoiMt                        HniAtr      ■•«M»I           ClMii«»  Rnuft       toltMtt  ■•l» 

fiMtr«f  c«Mter««liw IM-t  9,aM 

IM*48  291 

$tr«t««u  p*lralc«a  rncrvt Mt-ll  l«;.MI 

■M-M  <i; 

SM  iMtrolciM  KCHUt Mt-I*  IX.Mt 

■M-IOA 

AlteriMttM  fiMls  »ro4attlM IM-II  l.l«« 

■M-IU 

fsiwr  Il4rk*ll*4  ««iliitstr«t  Ion 
tUit*  ^UHCr  MaldlttraltM.  Op(r«ttM  m4 

MtnttMK* OM-M  4M 

StMllwtiterii  PoiMr  Maiiilstrttlail, 

ll|Wr«llM  •ml  MlMcMMt Mt-lt  ».J44 

SuHthMiUni  raHCr  MBlnlstritlaa, 

Optr«tlon  Mi«  winttMiKC OM-li  S.OM 

DM-IM 
W«it*rn  /tre«  PoMcr  MaiittitrtttM. 
CoaitmcllM.  r<<ubnu«llw.  apcrttlm 

•■d  wlntMMcc aM-14  i;.Mt 

0M-I4A 

D«|MrlaMt<l  Adat*ittr«tloil 

Oe|Mrt(Kot«l  <«itii«str<tiiM BM-IS  t.MI 

Mt-t)  Ml 

IKPARIKNI  Of  NEM.IN  MS  WHUN  SERVICfS 

Olfke  of  tittstMt  SocrtUry  for  fItHh 
SclMltfic  «ctUUtts  ovorsMt 

(i*MUI  forotf*  corrmcr  pro«rMi| BM-lt  J.tM 

Nc«lth  C«re  FliiMcia«  ««i«olstr«tlo<i 
Pro«rMi  MMfMnt 

SocUl  Security  /Maloistrotloo 
Kaititio*  GO  odalolttrotlM  tiptoscs 
(conitn>ctlon| 


2t.«M 

na 

J-|}-M 
t-I«-M 

I-l-M 
t-M-W 
l»-l-M 

?->-M 
»-l-H 

I-t-M 

>-'it-M 

M.SM 
IM.7M 

I.M* 

It-I-M 

».«M 

•.»« 

■•-l-W 
t-»-M 

I«.}7I 

lt-l-« 
J-12-M 

II. «M 

It-I-M 
J-lt-M 

•.Ml 

It-l-t 


ItalKtliM  00  odalnlttrot  In  ttpunti 
(eichidtfs  dlioblllty  dtleraliMtloa 
tervtcci ) 

lialtotlOM  00  (dalolitrotlM  oifCotM 
(lo'orattlon  tirchoolow  tystoail 


IKPMIKNI  OF  HOUSIM  MO  UMM  OCKfLVICIII 

Houiing  ProgrMt 
AooimI  contrllMtloo*  for  otslttfd  kOHSin«  - 

•adgct  Mthorlty tU-» 

Cootroct  Mtkorlty BM-42 

*eiit«l  houitnv  dovclopatot  groott OM-41 

Co<ivreQ«t*  servlcn  progrta OM-44 

Moot  tug  for  the  elOerly  or  koodlcopped  fu«4  00«-4S 
NooiirofU  ipoasor  oitUtonco Mi-4i 


•« 

■n 

•.4n 

4S.«M 

»-»-M 
0-M-M 

-?M 

•  .4M 

»; 

ii-n-H 

M-M 

M 

M.OOO 

»-»-M 

40 

Il4.t4l 

t-i-M 

•.4M 


M.Mt 


Cu— iiilty  PiMotog  «od  Ocvclopant 
•t«t«l  rtli«bnu*tlo«  groats  progroa... 

CoiBinUy  devclopaent  groott 

KrbM  Oevelopamt  octloo  grouts 

■okobl  I  Holloa  looa  food 


OCPMIKNI  Of  IMf   IHIfRIM 

•«rc««  of  L«wl  Nooogtaoot 
Ptyaonti  for  proiMOs,   sole  of  NInerol 
loosing  Act  of   IVO.  SectlOM  40(tf|.... 

NotloM)  P«rt  StrvUt 
Load  otgolsltloa  oad  Stole  osslstoace.. 


0-4} 


OM-40 
Mt-M 


Mt-M 


7.0U.443 

(41 

17, 4M 

t.«7l 

SM.OOI 

I.OM 


77. OM 

Hl|0M 
IJS.SJt 


4« 
I. Ml 


t-S-M 

4.7)1 ,117 

t-S-M 

Ml 

»-»-M 

77.4M 

t-S-M 

t.<7« 

2-t-M 

IM.MI 

t-l-M 

I.OM 

I-l-M 

77.0M 

J-l-M 

I-l-M 

ISI.OM 

I-l-M 

4.401 

IfPUIKIIT  OF  JUSTICE 

iar«M  of  Prisons 
•olMlags  oa«  focillttes. 


-17 
-Ilk 


I0.7M 


J-M-M 
I-II-M 


lO-l-M 
t-l-M 


II  .MI 
M7 

41. lit 
U7 

l77.iM 

• 


Ml  I.OM 

U,I4J 

II  .M« 


I.OM 


41  .OM 


1,147 
114.141 


I.)M.tOS 
0 
0 

• 


0 
111.131 


i.ni 

M.71i 


ktlodiacat  •  -  $Ut«»  af  MforraH  -  f  »«eol  Taor  IMO 


AaoiaKs  ^l  ?IoitildJ 'oJ^I  lar.  TroasrtttM  Tr«»aftto«  ^      £-»«'»•      V^VZ    'SSH'    Clalt*        Ji^ 

ta>«Ks  la  Tho.so.4s  Of  Boliar.  ^  $i*M„„t    MU  ¥      OMrtgHK,      J^rM      jloaol      C^^**^        ^5, 

»ge.c,/i«^.o./»cco-1  »-l»r      Oioest  Onage       Wossogt       Oeleoses       Oeleotes      *ctloa     M>st«.ts      7  l-M 

•fflco  af  Jostlce  Progroat  ia-|.n« 

Crlo.  .ictf  f«4 2J:|8»  '     •  1.JH    T-l-M  4.1M  "."^ 

OEPMTICIIT  OF  l*IM 

Ei^loraeat  oad  Trolaing  «*rt*lstrol«on 
State  oaeaployaeat  lasaroace  aa4  ^  „  ^  S.MI 

ccvloyaeat  service  operotioa OM-SI  J/.aw  c-»-w 

OEPMTKNT  OF  STATE 

Oareao  af  Refugee  Pregroas 

•attcd  Stoles  caergency  refogec  oad  .....m  »••••* 
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WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  onice  of  rtie  Federal  Register. 

Free  public  brieringt  (approximately  2  1/2  hours)  to 
preeent: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

1.  The  important  elements  of  typical  Federal  Register 
documents.  

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  l>e  no  discussion  of 
specific  agency  regulations. 


SEATTLE,  WA 

WHEN:  July  22;  at  1:30  pm. 

WHERE:  North  Auditorium. 

Fourth  Floor,  Federal  Building. 
915  2nd  Avenue,  Seattle,  WA. 
RESERVATIONS:  Call  the  Portland  Federal  Information 
Center  on  the  following  local  numbers: 
Seattle    20(^42-0570 
Tacoma    206-383-5230 
Portland    503-221-2222 
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Agricultural  Martcetlng  Service 

RULES 

Grapes  grown  in  California;  correetion.  25850 
Potatoes  (Irish)  grown  in  Colorado,  25850 
mOPOSEDRUl£S 
Milk  mariceting  orders: 
Chicago  Regional  et  al.;  correction,  25896 

Agriculture  Department 

See  also  Agriciiltural  Mai4ceting  Service;  Commodity  Credit 
Corporation:  Forest  Service;  R«»al  Electrification 
Administration;  Soil  Conservation  Service 

NOTICES 

Overseas  donatkni  of  agticiiltaral  commodities;  types  and 
quantities,  25020 

Air  Force  Depai'tinenl 

NOTICES 
Meetings: 
Scientific  Advisory  Board,  25833 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
Loiew's  Inc.  et  aL,  25056 

National  cooperative  research  notifications: 
Engine  Manufacturers  Association  et  al.,  25956 
Petroleum  Environmental  Research  Forum.  25957 

Army  Department 

See  Engineers  Corps 

Arte  and  HumanMeei  National  Foundation 

See  National  Foondation  on  the  Arts  and  Humanities 

Centers  for  Dieeaae  Control 

NOTICES 

Grants  and  cooperative  agreements;  availabUity,  etc.: 
California  Department  of  Health  Services;  meperidine 
analog  (MFTF)  epideiBiologic  foUow-up  program. 
25039 

Coast  Quard 

RULES 

Regattas  and  marine  parades: 
Blessing  of  the  Fleet  and  Water  Show,  25886 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration 

Committee  for  the  liiiplemantaUon  of  Textile  Agreements 

NOTICES 

Cotton,  wool  and  mannnade  textiles: 

Mexico,  25927 
Export  visa  requirements;  certification,  etc.: 

Peru.  25928 
Textile  consultation:  review  of  trade: 

Bangladesh.  25028 


Commodity  CredH  Corporation 

RULES 

Loan  and  purchase  programs: 
Honey.  25851 

Commodity  Futures  Tradhig  Commlsaion 

PROPOSED  RULES 

Registration: 

Floor  brokers;  expiration,  etc.,  25897 
NOTICES 
National  Futures  Association:  authorization  to  perform 

registration  functions,  25929 
Privacy  Act;  systems  of  records,  2S030 

uompiroeer  oi  me  wvtrwncf 

RULES 
National  banks: 

Corporate  activities — 
Qiange  in  bank  control;  disclostire  policy,  25861 

Suspected  crimes,  r^orts,  25686 

Defense  Department 

See  also  Air  Force  Department;  Ei^ineers  Corps 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Prompt  payment  25076       - 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Mulvany,  John  H.,  M.D.,  25957 
Regal  I^armaceutical  Co.,  inc.,  25957 
Torres,  Rudolfo.  M.D.,  25957 
Valentine,  Andre  G.,  M.D.,  25957 

Energy  Deportment 

See  Federal  Energy  Regulatory  Commission 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Savannah  Harbor,  GA  and  SC.  25933 

Environmental  Protection  Agency 

RULES 

Hazardous  waste: 
Identification  and  listing — 
Exclusions,  25887,  25889 
(2  documents) 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  Spates: 
Arizona,  25900 
Delaware,  25902 
Michigan.  25002 

NOTICES 

Air  pollution  control;  new  motor  vehicles  and  engineK 
Federal  certification  test  results — 
van  model  year  availability,  25936 

Executive  Office  of  the  Preeident 

See  Presidential  Doctmients 
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Family  Support  Administration 


Grants;  availability,  etc.: 
Refugee  resettlement  program — 
Service  to  refugees  and  Cuban/Haitian  entrants  local 
areas  of  high  need,  25940 

Federal  Aviation  Administration 

MJtES 

Airworthiness  directives: 

Avions  Marcel  Dassault-Breguet  Aviation.  2S671 

McDonnell  Douglas,  25872 
raOKMCO  RULES 
Airworthiness  directives: 

Lockheed,  25896 
Airworthiness  standards: 

Seat  safety  standards:  transport  category  ahplanes.  25982 


Advisory  circulars;  availability,  etc.: 
Impact  dynamics;  analytic  methods,  25090 
Transport  airplane  seats;  dynamic  evaluation,  25990 

Committees;  establishment  renewals,  terminations,  etc.: 
National  Airspace  Review  Enhancement  Advisory 
Committee,  25966 

Federal  Communlcatlone  Commisaion 
nonces 

Meetings;  Sunshine  Act  25973 
Applications,  hearings,  determinations,  etc: 

Channel  24,  Ltd.,  et  ai.,  25936 

FM-9B  et  al.,  25937 

Local  Television  Associates,  Inc.,  et  al.,  25937 

Sharp,  H.  lames,  et  al.,  25937 

Federal  Depoeit  Ineurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  25973 

Federal  Election  Commieeion 

NOTICES 

Meetings;  Sunshine  Act  25973 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Puerto  Rico,  25938 

Federal  Energy  Regulatory  Commisaion 

NOTICES 

Environmental  statements;  availability,  etc.: 

Rhyne  Mills,  Inc..  et  al.,  25934 

Utah  Power  ft  Light  Co.  et  al,  25934 
Preliminary  permits  surrender 

Canyon  Hydro  Co.  et  al.,  25935 
Small  power  production  and  cogeneration  facilities: 
quaUfylng  status: 

BftW  Clarion,  Inc..  et  al.,  25936 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Randolph  and  Montgomery  Counties,  NC  25966 

Federal  Mine  Safety  and  Health  Review  Commieeion 

NOTICES 

Meetings;  Sunshine  Act  25974 
(2  docimients) 


Federal  Reeerve  Syetem 

NOTICES 

Meetings;  Sunshine  Act  2S974 
Applications,  hearings,  determinations,  etc.: 

BancTenn  Corp.  et  al.,  25938 

BMR  Bancorp,  Inc.,  25938 

FNBM  Financial  Corp.  et  al.,  25939  ' 

Fish  and  WNdNfe  Service 

PDOKMEO  MILES 

Endangered  and  threatened  species: 
Grizzly  bear.  2S914 

NOTICES 

Endangered  and  threatened  species  permit  appUcations. 
25953 

Food  and  Drug  Administration 

RUtES 

Organization  and  authority  delegations: 
Director  et  al..  Center  for  Devices  and  Radiological 
Health:  pacemaker  device  or  lead  registration  and 
testing.  25883 


Human  drugs: 
Smoking  deterrent  drug  products  (OTC):  tentative  final 
monograph,  25899 
NOTICES 

Meetings: 
Advisory  committees,  panels,  eta,  25946 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etcj 
Pacific  Southwest  Region.  25920 

General  Services  AdminMration 

PROKMEOmiLES 

Federal  Acquisition  Regulation  (FAR): 
Prompt  payment  25976 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control:  Family  Support 

Administration;  Food  and  Drug  Administration;  Human 
Development  Services  Office;  Public  Health  Service 

Human  Development  Servicee  Office 

MWPOSED  RULES 

Developmental  disabiUties  program,  25904 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Surface  Mining  Reclamation  and  Enforcement  Office 
PROKMEO  RULES 
Superfimd: 
Natural  resource  damage  assessments,  25903 

Intematlonai  Trade  Administration 
Nonces 

Antidumping: 

Pistachios,  in-shell,  from  Iran,  25922 
Antidumping  and  countervailing  duties: 

Administrative  review  requests.  25923 
Short  supply  determinations:  inquiry: 

Alloy  stinp  steel,  25925 

Stainless  steel  strip,  25925 

Steel  products,  25928 
Applications,  hearings,  determinations,  etc.: 

Rush-Presbyterian-St.  Luke's  Medical  Center  et  al..  25924 


University  of  Southern  Mississippi,  25925 

Justice  Department 

See  0/50  Antitrust  Division;  Drug  Enforcement 

Administration 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Civil  Division:  Branch  Directors  et  al.,  25953 

Pollution  control;  consent  judgments: 
Ashland  Oil,  Inc.,  25955 
Hunn,  Benny,  et  al.,  25955 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Saguyak  Inc..  25947 
Closure  of  public  lands: 

CaUfomia,  25950 
Environmental  concern;  designation  of  critical  areas: 

Folsom  Resource  Area.  CA;  correction,  25948 
Environmental  statements;  availability,  etc.: 

All-American  pipeline  extension:  McCamy  to  Webster. 
TX,  25947 

Egin-Hamer  Road  plan  amendment  ID;  hearing,  25950 
Meetings: 

Miles  City  District  Advisory  Council,  25948 
Realty  actions;  sales,  leases,  etc.: 

California,  25952 

Nevada,  25949 

Utah.  25949 
Withdrawal  and  reservation  of  lands: 

California,  25950-25952 
(5  documents] 

Mine  Safety  and  Heelth  Federal  Review  Commission 
See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Prompt  payment  25976 

National  Archivee  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  25958 

National  Capital  Planning  Commission 

NOTICES 

Master  plan  submission  requirements;  amendments; 
availability,  25958 

National  Foundation  on  the  Arts  and  Humanities 

NOTICES 

Meetings: 
Arts  National  Council,  25961 
Humanities  Panel,  25959,  25961 
(2  documents) 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 
New  England  Fishery  Management  Council,  25926 
North  Pacific  Fishery  Management  Council,  25927 


National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc.,  25961 

Nudear  Regulatory  Commiesion 

NOTICES 

Petitions;  Director's  decisions: 

Carolina  Power  &  Light  Co.,  25964 
Applications,  hearings,  determinations,  etc.: 

PubUc  Service  Co.  of  New  Hampshire  et  al.,  25964 

Occupationai  Safety  and  Health  Review  Commiseion 

NOTICES 

Organization,  functions,  and  authority  delegations: 
General  Counsel  et  al.,  25964 

Personnel  IWanagement  Office 

RULES 

Life  Insurance;  basic,  standard,  additional,  and  family 
optional: 
Premium  rates  reduction.  25849 

Preeidential  Documents 

EXECUTIVE  ORDERS 

Committees:  estabUshment  renewals,  terminations,  etc: 
Railroad  labor  disputes:  emergency  boards  to  investigate 
(EO  12562).  25845 

Pul>lic  Heelth  Service 

'^See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration 
RULES 

Grants: 

Nurse  practitioner  traineeship  programs,  25891 
NOTICES 
Privacy  Act:  systems  of  records,  25946 

Rural  Electrification  Administration 

RULES 

Fidelity  and  insurance  requirements,  25854 

Securities  end  Exchange  Commission 

RULES 

ScctiritiGS* 

Tender  offers:  all  holders  and  best  price,  etc  25873 
NOTICES 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Philadelphia  Stock  Exchange,  Inc.,  25966 
Applications,  hearings,  determinations,  etc.: 

Public  utility  holding  company  filings,  25965 

Son  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Collingsworth  County,  TX,  25920 
East  Locust  Creek  Watershed,  MO,  25922 
East  Walker  Watershed,  NV,  25921 
Mounts  Run  Cemetary.  IN,  25921 

Surfece  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  submission: 

Ohio,  25883 
PROPOSED  RULES 

Permits  and  coal  exploration  systems:  approval  process 
requirements  and  definitions;  ownership  and  control, 
25900 
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T«xtH«  AgrMiiMnts  ImplMiMnlalion  CommtttM 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Dcpartmont 

See  Coast  Guard;  Federal  Aviatkni  AdmiiJstratioii;  Federal 
Highway  Administration 

Treasury  Departmant 

See  also  Comptroller  of  the  Cwrrency 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

2S967 

(2  documents) 

Vatarans  Administration 

NOTICCS 

Agency  information  collection  activities  under  OMB  review, 

25967 
Freedom  of  Information  Act;  VA  Publication  Index, 

availability.  25967 
Privacy  Act;  systems  of  records,  25968 


Separate  Parts  in  Ttils  Issue 

Part  II 

Department  of  Defense;  General  Services  Administration: 
National  Aeronautics  and  Space  Administration,  25976 

Part  III 

Department  of  Transportation,  Federal  Aviation 
Administration.  25982 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  number*,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12S82  of  July  15,  1906 

EstabHsfaing  an  Emergency  Board  To  Investigate  Disputes 
Between  Certain  Railroads  Represented  by  the  National  Car- 
riers* Conference  Committee  of  the  National  Railway  Labor 
Conference  and  Their  Employees  Represented  by  Certain 
Labor  Organizations 


Disputes  exist  between  certain  railroads  represented  by  the  National  Carriers' 
Conference  Committee  of  the  National  Railway  Labor  Conference  and  their 
employees  represented  by  certain  organizations  designated  on  the  lists  at- 
tached hereto  and  made  a  part  hereof. 

These  disputes  have  not  heretofore  been  adjusted  under  the  provisions  of  the 
Railway  Labor  Act.  as  amended  (the  "Act"). 

The  disputes,  in  the  judgment  of  the  National  Mediation  Board,  threaten 
substantially  to  interrupt  interstate  commerce  to  a  degree  such  as  to  deprive  a 
section  of  the  coimtry  of  essential  transportation  service. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  by  Section  10  of  the  Act,  as 
amended  (45  U.S.C.  §  160),  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  of  Board.  There  is  established,  effective  July  15, 1986. 
a  board  of  three  members  to  be  appointed  by  the  President  to  investigate  the 
disputes.  No  member  shall  be  pecuniarily  or  otherwise  interested  in  any 
organization  of  railroad  employees  or  any  carrier.  The  board  shall  perform  its 
functions  subject  to  the  availability  of  funds. 

Sec  2.  Report  The  board  shall  report  its  findings  to  the  President  with  respect 
to  these  disputes  within  30  days  from  the  effective  date  of  this  Order. 

Sec  3.  Maintaining  Conditions.  As  provided  by  Section  10  of  the  Railway 
Labor  Act,  as  amended,  from  the  date  of  the  establishment  of  the  board  and 
for  30  days  after  the  board  has  made  its  report  to  the  President,  no  change, 
except  by  agreement  of  the  parties,  shall  be  made  by  the  carriers  or  the 
employees  in  the  conditions  out  of  which  the  disputes  arose. 

Sec  4.  Expiration.  The  board  shall  terminate  upon  the  submission  of  the 
report  provided  for  in  Section  2  of  this  Order. 


THE  WHITE  HOUSE, 
July  15.  1986. 
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Railroads 

Alton  &  Southern  Railway  Company 
Atchison,  Topeka  &  Santa  Fe  Railway  Company 
Bessemer  and  Lake  Erie  Railroad  Company 
Burlington  Northern  Railroad  Company 
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Canadian  National  Railways— 

St.  Lawrence  Region.  Lines  in  the  United  States 
Great  Lakes  Region 
Canadian  Pacific  Limited 
Central  of  Georgia  Railroad  Company 
Chicago  &  Illinois  Midland  Railway  Company 
Chicago  and  North  Western  Transportation  Company 
Chicago  and  Western  Indiana  Railroad  Company 
Chicago  South  Shore  and  South  Bend  Railroad 
Chicago  Union  Station  Company 
Colorado  and  Wyoming  Railway  Company 
Consolidated  Rail  Corporation 
CSX  Transportation 

The  Baltimore  and  Ohio  Railroad  Company 
The  Baltimore  and  Ohio  Chicago  Terminal  Railroad  Company 
The  Chesapeake  and  Ohio  Railway  Company 
CSX  Transportation,  Inc. 
Former  Seaboard  System  Railroad.  Ina  which  includes 
the  former  Seaboard  Coast  Line  Railroad.  Louisville 
and  Nashville  Railroad  (including  CAEI  and  Monon). 
Clinchfleld  Railroad.  Georgia  Railroad  and  Atlanta 
and  West  Point  Rail  Road 
The  Toledo  Terminal  Railroad  Company 
Western  Maryland  Railway  Company 
Western  Railway  of  Alabama 
Davenport.  Rock  Island  and  North  Western  Railway  Company 
Denver  and  Rio  Grande  Western  Railroad  Company 
Denver  Union  Terminal 
Des  Moines  Union  Railway  Company 
Duluth.  Missabe  and  Iron  Range  Railway  Company 
Duluth.  Winnipeg  ft  Pacific  Railway  Company 
Elgin.  Joliel  and  Eastern  Railway  Company 
Galveston.  Houston  and  Henderson  Railroad  Company 
Grand  Trunk  Western  Railroad  Company 
Houston  Belt  and  Terminal  Railway  Company 
Illinois  Central  Gulf  Railroad 
Kansas  City  Southern  Railway  Company 
Louisiana  ft  Arkansas  Railway  Company 

Milwaukee-Kansas  City  Southern  Joint  Agency 
Kansas  City  Terminal  Railway  Company 
Lake  Superior  Terminal  ft  Transfer  Railway  Company 
Loa  Angeles  Junction  Railway  Company 
Manufacturers  Railway  Company 
Meridian  ft  Bigbee  Railroad 
Minnesota  and  Manitoba  Railway  Company 
Minnesota  Transfer  Railway  Company 
Missouri-Kansas-Texas  Railroad  Company 
Missouri  Pacific  Railroad  Company 

Weatherford.  Mineral  Wells  and  Northwestern  Railway 
Monongahela  Railway  Company 
Montour  Railroad  Company 
National  Raiboad  Passenger  Corporation 
Newburgh  and  South  Shore  Railway  Company 
New  Orleans  Public  Belt  Railroad 
Norfolk  and  Portsmouth  Belt  Line  Raiht>ad  Company 
Norfolk  and  Western  Railway  Company 
Oklahoma.  Kansas  and  Texas  Railroad  Company 
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Peoria  and  Pekin  Union  Railway  Company 

Pittsburgh  and  Lake  Erie  Railroad 

Pittsburgh,  Chartiers  ft  Youghiogheny  Railway  Company 

Portland  Terminal  Railroad  Company 

Port  Terminal  Railroad  Association 

Richmond,  Fredericksburg  and  Potomac  Railroad  Company 

Sacramento  Northern  Railway  Company 

St  Joseph  Terminal  Railroad  Company 

St.  Louis  Southwestern  Railway  Company 

Soo  Line  Railroad  Company 

Southern  Pacific  Transportation  Company — 

Western  Lines 

Eastern  Lines 
Southern  Railway  Company — 

Alabama  Great  Southern  Railroad  Company 

Atlantic  East  Carolina  Railway  Company 

Carolina  and  Northwestern  Railway 

Cincinnati.  New  Orieans  and  Texas  Pacific  Railway  C«Hnpany 

Georgia  Southern  and  Florida  Railway  Company 

Interstate  Railroad  Company 

Live  Oak,  Perry  and  South  Georgia  Railroad  Company 

Louisiana  Southern 

New  Orieans  Terminal  Company 

St  Johns  River  Terminal  Company 

Tennessee,  Alabama  and  Georgia  Railway  Company 

Tennessee  Railway  Company 
Terminal  Railroad  Association  of  St  Louit 
Texas  Mexican  Railway  Company 
Union  Pacific  Railroad  Company 
Western  Fruit  Express  Company 
Wichita  Terminal  Association 
Yakima  Valley  Transportation  Company 

Labor  Organizations 

Brotherhood  of  Maintenance  of  Way  Employees 

Brotherhood  of  Railway  Carmen  of  the  U.S.  and  Canada 

Brotherhood  of  Railroad  Signalmen 

International  Association  of  Machinists  ft  Aerospace  Workers 

International  Brotheriiood  of  Electrical  Workers 

International  Brotheriiood  of  Firemen  ft  Oilers 


Eifitorial  note:  For  the  text  of  a  White  House  announcement  conoeming  Presidential  Emergency 
Board  No.  211,  dated  July  15,  see  the  Weekly  Compilation  of  Presidential  Documents  (vol.  22,  no. 
28J. 
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The  Code  of  Federal  Regulations  is  sold 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  870, 871, 872,  and  873 

Pramhim  Rata*  for  Ufa  Insuranca 

AQmcv:  Office  of  Personnel 

Management. 

ACTION:  Interim  regulations. 


:  The  Office  of  Personnel 
Management  has  re-evaluated  the 
premium  rate  for  basic  life  insurance 
and  the  three  forms  of  optional  coverage 
on  the  basis  of  improved  mortality 
experience  and  changed  demographic 
and  economic  assumptions.  This  re- 
evaluation  has  resulted  in  a  reduction  in 
the  premium  rate  for  basic  life 
insurance,  for  all  age  categories  for 
standard  optional  insurance,  and  for 
some  age  categories  for  additional 
optional  and  family  optional  insiu-ance. 
llie  reductions  will  be  effective  with  the 
first  pay  period  beginning  on  or  after 
August  1. 1986.  For  retirees,  any 
reductions  in  premium  levels  nvill  be 
reflected  in  their  September  1, 1986, 
annuity  payment 
EPRCnVI  OATC  August  1. 1966. 
ADOMHH.  Written  comments  may  be 
sent  to  Reginald  M.  Jones,  Jr.,  Assistant 
Director,  Office  of  Pay  and  Benefits 
Policy,  Compensation  Group,  Office  of 
Personnel  Management  P.O.  Box  57, 
Washington,  DC  20044.  or  delivered  to 
OPM,  room  4351. 1900  E  Street  NW.. 
Wash.,  DC. 


liTION  CONTACT: 
Margaret  Sears.  (202)  032-0003. 
•uanmniTAiiv  wfowmation.  Pursuant 
to  section  553(b)(3)(B)  of  title  5  of  the 
U.S.  Code.  I  find  that  good  cause  exists 
for  waiving  the  general  notice  of 
proposed  rulemaking.  This  notice  is 
being  waived  in  order  to  reduce  the 
premiums  required  under  the  Federal 
Employees'  Group  Life  Insurance 
Program  at  the  eariiest  date 


administratively  possible.  This 
reduction  represents  a  savings  to  both 
individuals  and  the  Government 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  FlexibUity  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  Federal  employees 
and  aimuitants  only. 

List  of  Subjects  in  5  CFR  Parts  870, 871. 
872,  and  873 

Administrative  practice  and 
procedure.  Government  employees,  Life 
insurance.  Retirement  Workers' 
compensation. 

Office  of  Personnel  Management 

Constance  Homer, 

Director. 

Accordingly,  OPM  is  amending  Parts 
870,  871,  872,  and  873  of  Title  5  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  The  authority  citation  for  Parts  870, 
871, 872,  and  873  continues  to  read  as 
follows: 

Autiiority:  6  U.S.C.  8716. 

PART  870— BASIC  UFE  INSURANCE 

2.  In  S  870.401.  paragraphs  (a),  (b),  and 
(f)(1)  are  revised  to  read  as  follows: 

1870401    Wlth>iok«OQ>  and  contriHitlona. 

(a)  During  each  pay  period  in  which 
an  iiisured  employee  is  in  pay  status  for 
any  part  of  the  period,  $0,185  for  each 
$1,000  of  the  employee's  BIA  shall  be 
withheld  bom  the  biweekly  pay  of  the 
employee.  The  amount  witfiheld  from 
the  pay  of  an  employee  who  is  paid  on 
other  tfian  a  biweekly  basis  is 
determined  at  a  proportionate  rate, 
adjusted  to  the  nearest  one-tenth  of  one 
cent 

(b)  The  amount  withheld  from  the  pay 
of  an  insured  employee  whose  annual 
pay  is  paid  during  a  period  shorter  than 
52  woikweeks  is  the  sum  obtained  by 
converting  the  biweekly  rate  of  $0,185 
for  each  $1,000  of  the  employee's  BIA  to 
an  annual  rate  and  prorating  the  annual 
rate  over  the  number  of  installments  of 
pay  regularly  paid  during  the  year. 

•        *        •        *        • 

(f)(1)  Except  as  provided  under 
paragraph  (g)  of  this  section,  an  insured 


person  who  elects  continued  basic  life 
insurance  coverage  during  receipt  of 
annuity  or  compensation  payments  as 
provided  under  S  870.601(c)(2)  or 
S  870.701(c)(2]  (maximum  reduction  of  75 
percent  after  age  65)  shall  have  withheld 
from  his/her  payments  basic  life 
insurance  withholdings  at  the  monthly 
rate  (for  annuitants)  of  $0.4008  for  each 
$1,000  of  the  BIA  or  at  the  weekly  rate 
(for  compensationers)  of  $0.0925  for 
each  $1,000  of  the  BIA. 


PART  871— STANDARD  OPTIONAL 
UFE  INSURANCE 

3.  In  S  871.401,  paragraph  (c)  is  revised 
to  read  as  follows: 

S  871.401    WHhhokflngs. 

(c)  The  biweekly  full  cost  per  $10,000 
of  standard  optional  insurance  until 
determined  by  OPM  on  the  basis  of 
experience  to  be  otherwise,  is — 

For  persons  under  age  35 $0.40 

For  persons  ages  35  through  39 0.50 

For  persons  ages  40  through  44 0.80 

For  persons  ages  45  through  49 — ..» — . 1  JO 

For  persons  ages  SO  through  54 2J0 

For  persons  ages  55  through  59 4.50 

For  persons  ages  60  or  over . 7.00 

The  amount  withheld  from  pay, 
annuity,  or  compensation  paid  on  other 
than  a  biweekly  period  shall  be 
determined  at  a  proportionate  rate, 
adjusted  to  the  nearest  cent 


PART  872— ADDITIONAL  OPTIONAL 
UFE  INSURANCE 

4.  In  S  872.401,  paragraph  (c)  is  revised 
to  read  as  follows: 

§872,401    WttMiddbig*. 

***** 

(c)  The  biweekly  full  cost  per  $1,000  of 
additional  optional  insurance  in  force, 
until  determined  by  OPM  on  the  basis  of 
experience  to  be  otherwise,  is — 

For  persons  under  age  35 $0D4 

For  persons  ages  35  through  39 ~ 0.05 

For  persons  ages  40  through  44 OJM 

For  persons  ages  45  through  49......»...... —  0.13 

For  persons  ages  50  through  54 „ 0J!2 

For  persons  ages  55  through  59 0.45 

For  persons  ages  60  or  over .0.85 

The  amount  withheld  from  pay, 
annuity,  or  compensation  paid  on  other 
than  a  biweekly  period  shall  be 
determined  at  a  proportionate  rate. 


UM  I 
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adjusted  to  the  nearest  one-tenth  of  one 
cent. 


PART  S73-FAMILY  OPTIONAL  UFE 
INSURANCE 

5.  In  S  873.401,  paragraph  (c)  is  revised 
to  read  as  follows: 

§•73.401    WUhhoWlnga. 
•        »        •        «        » 

(c)  The  biweeidy  cost  of  family 
optional  insurance  applicable  to 
employees,  anmiitants,  and 
compensationers  (not  family  members), 
until  determined  by  OPM  on  the  basis  of 
experience  to  be  otherwise,  is — 

For  persons  under  ages  35 - $0.30 

For  persons  ages  35  through  39 -.»"  0.31 

For  persons  ages  40  throug))^44 ~-...  0.52 

For  persons  ages  45  through  49 _-..._.  0.70 

For  persons  ages  50  through  54 — ...  1.10 

For  persons  ages  55  through  59 - — -....  1.75 

For  persons  ages  60  or  over -..>.-.i80 

The  amount  withheld  from  pay, 
annuity,  or  compensation  paid  on  other 
than  a  biweekly  period  shall  be 
determined  at  a  proportionate  rate, 
adjusted  to  the  nearest  cent. 

[FR  Doc.  8ft-ie073  Filed  7-16-86;  &45  am] 

BtUMQ  CODE  SSZS-OI-II 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Itarketing  Service 

7  CFR  Part  92S 

Grapes  Grown  in  Designated  Area  of 
Souttieaslem  CaRf  omia  Expeneee  and 
Rate  or  Assesstnem  for  19«5-«6-li.a 
925;  Correction 

AQCNCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule;  correction. 


Authority:  Sees.  1-19. 48  Stat.  31,  at 
amended:  7  U.S.C.  601-674. 

Therefore,  (  925.205  is  corrected  to 
read  as  follows: 

9MSJ08   (Corrsctsd) 

Section  925.205  is  corrected  by 
changing  $42,000  to  $50,500. 

Dated:  July  11. 1966. 
loMph  A.  Gribbin. 

Director.  Frvit  and  Vegetable  Division. 
[FR  Doc.  86-16140  Filed  7-16-86;  8:45  am] 


;  This  document  corrects  an 
earlier  budget  established  for  California 
Desert  Grapes.  Final  rule  authorizing 
expenses  and  rate  of  assessment  for  the 
1985-86  year  was  published  April  30, 
1988.  in  the  Federal  Register  (51  FR 
16003).  The  correct  expense  amount  is 
$5a500  instead  of  $42,000.  The 
assessment  rate  is  $0,005  per  22-pound 
container. 

KM  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Cioffi,  Chief,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washif^lon.  DC  20250:  Tel^one  202- 
447-5007. 

List  of  Subjects  bi  7  CFR  Fait  925 

Marketing  agreements  and  orders. 
Desert  grapes,  California. 


7CFR  Part  948 

IvMi  Potatoee  Grown  In  Colorado. 
Area  No.  3;  Handing  ReguliMon 

AQENCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  final  rule  and 

opportunity  to  file  comments. 


:  This  interim  final  rule 

changes  the  effective  date  for  the 
maturity  requirements  from  August  1 
through  December  31  to  July  11  through 
December  31  for  the  1986  season  and 
July  1  throtigh  December  31  for 
subsequent  seasons.  Colorado  Area  No. 
3  is  producing  earlier  maturing  varieties 
of  potatoes  and  now  starts  shipping  in 
)uly  rather  than  Augnst.  Shipments  of 
1986  crop  potatoes  for  this  area  are 
expected  to  start  about  July  11.  The 
maturity  requirements  need  to  be  in 
effect  at  the  time  shipments  begin. 
DATES:  Interim  final  rule  effective  July 
11, 1986.  Conunents  which  are  received 
by  August  18, 1986,  will  be  considered 
prior  to  issuance  of  the  final  rule. 
ADDRESS:  Comments  should  be  sent  to: 
Docket  Clerk,  F&V,  AMS,  Room  2065-8. 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  Two  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  availaUe  for 
public  inspection  at  the  office  of  the 
Docket  Qerk  during  regular  business 
hours. 

FOR  FURTHtR  INFORMATION  CONTACT: 
Ronald  L  Cioffi.  Chief,  Marketing  Order 
Administration  Branch.  F&V,  AMS. 
USDA,  Washington,  DC  20250. 
Telei*onr.  (202)  447-5697. 
SUFFLBMNTARV  INFORMATWW:  This 
interim  final  rule  has  been  reveiwed 
under  Departmental  Regulation  1512-1 
and  Executive  Order  12291  and  has  been 
determined  to  be  a  "notv-major"  rule 
under  the  criteria  contained  therein. 

Pursuant  to  requirements  set  fordi  in 
the  Regulatory  Flexibility  Act  (RFA),  die 
Administrator  of  the  Agricultural 
Marketing  Service  has  detemined  that 
this  action  will  not  have  a  significant 


economic  impact  on  a  substantial 
nimiber  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Markethig  AJgreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throuj^ 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  con^iatibility. 

This  interim  final  rule  is  issued  tmder 
the  marketing  agreement  and  Order  Na 
948.  both  as  amended  (7  CFR  Part  948), 
regulating  the  handling  of  Irish  potatoes 
grown  in  Colorado.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  on  a 
recommendation  made  by  the  Colorado 
Area  No.  3  Potato  Committee  at  a  public 
meeting  in  Greeley,  Colorado,  on  June 
12, 1986.  That  committee,  established 
under  the  marketing  agreement  and 
order,  works  with  the  Department  in 
administering  the  program. 

At  that  meeting  the  committee 
recommended  an  earlier  effective  date 
for  the  ipi"''"'""  maturity  requirements 
for  all  varieties  of  potatoes  produced 
and  marketed  frt>m  that  area.  The 
maturity  requirements  are  based  on  the 
degree  of  skinning  on  a  shipment  of 
potatoes  and  are  effective  during  the 
period  August  1  through  December  31 
each  season.  These  requirements 
prevent  badly  skinned  potatoes  from 
being  distributed  to  &«sh  market  outlets. 

In  recent  years  the  producers  from 
this  area  have  switched  to  earlier 
mattuing  varieties  and  early  season 
shipments  now  begin  in  July  rather  than 
August.  To  reflect  these  changes  in 
industry  production  and  marketing 
practices,  the  effective  dates  should  be 
changed  to  )uly  11  for  the  1986  season 
because  that  is  when  1966  crop 
shipments  are  expected  to  start  and  to 
]uly  1  for  each  season  thereafter. 

Maturity  requirements  relate  to  the 
amount  of  skin  on  the  potato,  which  can 
be  a  factor  on  the  storability  of 
potatotes.  "Slightly  skinned"  potatoes 
means  that  not  more  than  10  percent  of 
the  potatoes  in  the  lot  have  more  than 
one^ourth  of  the  skin  missing  or 
"feathered."  All  varieties  of  potatoes 
must  grade  at  least  U.S.  No.  2.  which  has 
no  skinning  requirement;  but  under  M.O. 
948  potatoes  cannot  be  more  than 
"moderately  skinned"  which  means  that 
not  more  than  10  percent  of  tfaa  potatoes 
in  a  lot  have  aiore  than  one-half  of  the 


skin  missing  or  "feathered."  For  all  other 
grades  potatoes  cannot  be  more  than 
"slighdy  skinned." 

The  earlier  effective  date  will  insure 
the  maturity  of  eariy  season  shipments 
in  the  interest  of  producers  and 
consumers  and  have  no  measurable 
effect  on  the  quantity  of  potatoes 
shipped  from  Colorado  Area  No.  3.  or 
upon  U.S.  retail  potato  prices.  The 
earlier  effective  date  should  enable  the 
Colorado  Area  No.  3  potato  industry  to 
better  compete  with  other  potato 
producing  areas  in  the  U.S.  by  insuring 
the  use  of  qualities  acceptable  to  buyers 
throughout  its  entire  season.  Hie 
shipment  of  unacceptable  quality 
potatoes  early  in  the  season  can  have  a 
negative  impact  on  grower  returns. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendation  submitted  by  the 
committee,  and  other  available 
information,  it  is  hereby  foimd  that  the 
following  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubUc  rulemaking,  and 
postpone  the  effective  date  tmtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
interim  final  rule  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  piuposes  of  the  Act  The 
harvest  and  shipment  of  Colorado  Area 
No.  3  potatoes  is  expected  to  begin 
about  July  11.  Hence,  this  action  must  be 
effective  prompUy  to  minimize  any 
inequity  among  producers  or  handlers 
due  to  different  requirements  for 
different  parts  of  the  1986  shipping 
season,  lliis  change  in  the  hanidling 
regulation  was  unanimously 
recommended  by  the  committee  at  an 
open  meeting  held  Jtme  12, 1988. 
Information  regarding  this  anticipated 
action  has  been  disseminated  among 
growers  and  handlers  of  Colorado  Area 
No.  3  potatoes,  and  they  have  been 
preparing  to  conduct  their  operations  in 
light  thereof.  Hence,  they  do  not  require 
additional  time  or  notice  for 
preparation.  However,  because  of  the 
future  effect  of  this  action,  it  is 
appropriate  to  request  comments  on  the 
action  before  finalizing  it 

List  of  Subjects  in  7  CFR  Part  »M 

Mariceting  agreements  and  orders. 
Potatoes.  Colorado. 


PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
Part  948  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat  31,  as 
amended:  7  U.S.C  601-674. 

2.  Section  948.387  (47  FR  329ia  July 
30, 1982)  is  revised  to  read  as  follows: 

S  948.387    HsndftiQ  fsgulstton. 

*  *        •        •        • 

(b)  Maturity  (skinning) 
requirements— All  Varieties — During 
the  period  beginning  July  1  and  ending 
December  31  each  season,  except  for  the 
1986  season  which  will  begin  )uly  11  and 
end  December  31,  for  U.S.  No.  2  grade, 
not  more  than  "moderately  skinned," 
and  for  all  other  grades,  not  more  than 
"slightiy  skinned";  thereafter  no 
maturity  requirements. 

•  •        *        *        * 

Dated:  July  11. 1966. 
Joseph  A.  Gribbin. 

Director  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
[FR  Doc  86-16102  Filed  7-16-86;  8:45  am] 
BUJNa  cooc  *4is-et-H 


Confimodlty  Credit  Corporation 
7CFRPart1434 

Honey  Price  Support  Regulations 
Governing  1988-1990  Crops 

AOCNCV:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Interim  rule. 


f.  This  interim  rule  amends  the 
Honey  Price  Supjiort  Regulations  at  7 
CFR  Part  1434  to  implement  the 
amendment  to  section  201(b)  of  the 
Agricultural  Act  of  1949  ("1949  Act")  (7 
U.S.C.  1446(b)]  made  by  die  Food 
Security  Act  of  1985  for  the  1986-1990 
crops  of  honey.  The  amended  provisions 
principally  relate  to  the  Secretary  of 
Agriculture's  authority  to  permit  honey 
producers  to  repay  their  price  support 
loans  at  a  level  lower  than  the  loan 
level.  The  interim  rule  also  (a)  defines 
adtdterated  honey  and  makes  producers 
who  knowingly  pledge  adulterated  or 
imported  honey  ineligible  for  price 
support  benefits  for  3  years;  (b) 
establishes  the  loan  period  at  nine 
months;  and  (c)  makes  a  minor  change 
in  connection  with  the  loan  application 
procedure. 

EFFECTIVS  dates:  April  1, 1986. 
Comments  must  be  received  on  or 
before  August  18, 1986,  in  order  to  be 
assured  of  consideration. 


;  Send  comments  on  the  interim 
nde  to  Director,  Cotton,  Grain  and  Rice 
Price  Support  Division,  ASCS-USDA, 
P.O.  Box  2415,  Washington,  DC  20013. 
All  written  submissions  made  pursuant 
to  this  rule  will  be  made  available  for 
public  inspection  in  Room  3627-South 
Building,  USDA,  between  the  hours  of 
8:15  and  4:45  p.m.,  Monday  through 
Friday. 

FOR  FURTMOI  INFORMATION  CONTACT: 
Ross  D.  Ballard,  Cotton,  Grain  and  Rice 
Price  Support  Division,  ASCS.  U.S. 
Department  of  Agricultxu«,  at  (202)  447- 
4704.  The  Final  Regulatory  Impact 
Analysis  describing  the  actions  taken  in 
connection  with  this  interim  rule  and 
their  impact  is  available  from  Harry  A. 
Sullivan.  Commodity  Analysis  Division, 
USDA-ASCS.  Room  3741-Soudi 
Building.  P.O.  Box  2415,  Washington. 
D.C.  20013  (202)  447-6758. 

SUPPLEMENTARY  information: 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
1434)  have  been  approved  by  the  Office 
of  Management  and  Budget  (0MB)  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35,  and  have  been 
assigned  OMB  clearance  numbers  0560- 
0040  and  0560-0087. 

This  interim  rule  has  been  reviewed 
under  the  U.S.  Department  of 
Agriculture  (USDA)  procediu«s 
estabUshed  in  accordance  with 
provisions  of  Executive  Order  12291  and 
Department  Regulation  No.  1512-1  and 
has  been  classified  "not  major".  It  has 
been  determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  iimovation,  or 
on  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
CCC  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
interim  rule. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  pubUshed  at  48  FR 
29115  Oune  24, 1983). 


UM   I 
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It  has  been  determinad  that  this  action 
is  not  expected  to  have  any  significant 
impact  on  the  quality  of  tte  luiman 
environment  In  addition,  it  has  been 
detennined  that  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
air  quality,  and  land  use  and 
appearance.  Accordingly,  neither  an 
environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  whldi  this 
interim  rule  applies  are:  Title — 
Commodity  Loans  and  Puchases; 
Number— 104)51,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

Backgrooad 

Section  201(b)  of  the  Agricultnral  Act 
of  1949  (1949  Ad)  (7  U.S.C  U4e).  ma 
amended  by  section  1041  of  the  Pood 
Security  Act  of  1985  for  the  ig8&-1900 
crops  of  honey  provides  as  follows: 

(iMA)  For  the  1986  crop,  the  loan  and 
purchase  level  for  honey  shall  be  64 
cents  per  pound.  (B)  For  the  1987  crop, 
the  loan  and  purchase  level  for  honey 
shall  be  63  cents  per  pound.  (C)  For  each 
of  the  1988. 1989.  and  1990  crops,  the 
loan  and  purchase  level  for  honey  shall 
be  the  same  as  the  level  established  for 
the  preceding  crop  year  reduced  by  5 
percent,  except  that  such  level  may  not 
be  less  than  an  amount  equal  to  75 
percent  of  the  simple  average  price 
received  by  producers  of  honey  in  the  5 
preceding  crop  years,  excluding  the  year 
in  which  the  average  price  was  the 
highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  such 
period; 

(2)  The  Secretary  may  permit  a 
producer  of  honey  to  repay  a  price 
support  loan  made  to  the  producer  for  a 
crop  at  a  level  that  is  the  lesser  of:  (A) 
the  loan  level  detennined  for  sach  crop: 
or  (B)  such  level  as  die  Secretary 
determines  will  minimize  the  number  of 
loan  forfeitures:  not  result  in  excessive 
total  stocks  of  honey;  reduce  the  costs 
incurred  by  the  Federal  Government  in 
storing  honey;  and  maintain  the 
competitiveness  of  honey  in  domestic 
and  export  markets;  and 

(3)  Defmes  adulterated  honey  and 
makes  a  producer  ineli^ble  for  price 
support  benefits  for  3  years  if  the 
Secretary  determines  that  the  producer 
knowingly  pledged  adulterated  or 
imported  honey  as  collateral  for  a  price 
support  loan. 

A  Notice  of  Proposed  Determinations 
for  implementing  provisions  of  section 
201(b)  of  the  1949  Act  was  published  in 
the  Federal  Register  on  March  6. 1988  at 
51  FR  7839.  The  proposed 
determinations  provided  that  (1)  the 


1986  progreas  would  be  a  price  support 
loan  program  with  a  loan  rate  of  M 
cents  per  pound;  (2)  the  1986-crop  honey 
loan  rata  woold  be  adjusted  to  reflect 
floral  sooroe,  color,  class  and  grade,  and 
other  maricet  differentials  under  which 
honey  is  mariieted;  and  (3)  producers 
with  price  support  loans  for  the  1986- 
crop  honey  would  be  permitted  to  repay 
su(^  loans  at  the  lesser  of  die  loan  level 
for  such  crop  or  at  a  level  which  the 
Secretary  determines  will  minimize  the 
number  of  loan  forfeitures,  not  result  in 
excessive  total  stocks  of  honey,  reduce 
the  costs  hicurred  by  the  Fed^al 
Government  in  storhig  honey,  and 
maintain  the  con^ietitiveness  of  honey 
in  domestic  and  ejqxurt  markets. 

On  April  1, 1988.  die  Secretary 
announced  the  following 
determinations:  (1)  The  average  price 
support  loan  rate  for  1988  honey 
production  will  be  64.0  cents  per  pound; 
(2)  the  honey  loan  ratee  for  extracted 
honey  in  OO-pound  or  larger  containers 
based  on  color  and/ or  class  are  as 
foUows:  white  or  lighter,  87.1  cents  per 
pound;  extra  light  amber,  63.1  coits  per 
pound;  light  amber,  58.2  cents  per  pound: 
and  other  table  and  non-table  honey. 
52.2  cents  per  pound;  and  (3]  producers 
with  honey  price  support  loans  will  be 
permitted  to  repay  Uieir  loans  at  the 
price  support  level  or  a  lesser  level  as 
determined  by  the  Secretary. 

A  Notice  of  Final  Deteimfaiations  was 
issued  on  July  8, 1988  (51  FR  24732).  The 
Notice  affirmed  the  determinations 
announced  by  the  Secretary  on  April  1. 
1986,  and  further  provided  that  (1)  the 
loan  repayment  level  wiD  be  detennined 
and  annoimced  weekly  by  the  Secretary, 
or  a  designee,  (2)  interest  wiU  not  be 
assessed  on  loans  redeemed  at  lower 
repayment  levels,  and  (3)  pledged  honey 
redeemed  at  lower  repayment  levels 
shall  not  be  eligible  to  be  pledged  as 
collateral  for  a  new  loan. 

Commanta  oo  Program  Revisloin 

In  iP«Vi>^  the  final  determinations 
and  in  preparing  this  interim  rule,  all 
comments  conceming  the  proposed 
determinations,  as  well  as  some 
comments  received  prior  to  the 
publication  of  the  notice  of  proposed 
determinations,  were  considered.  All 
comments  received  are  on  file  and 
available  for  pubUc  inspection  tai  Roobs 
3e27-South  Buildmg.  14di  and 
Independence  Avenue  SW.. 
Washington,  DC.  A  number  of 
suggestions  made  by  the  conunoitars 
have  been  adopted.  See  the  Notice  of 
Final  Determinations  for  a  more 
thorough  discussion  of  these  comments^ 


ESodhraCivpYs 

The  amendments  made  to  section 
201(b)  of  the  1949  Act  are  effective  for 
the  1988  dirough  1980  crop  years. 
Acoordii^.  the  headhig  of  the  Table  of 
ContenU.  the  Subpart  heading,  and  die 
text  of  1 1434.1  have  been  amended  to 
reflect  this  bet 

Loan  Repayment  Level 

Commenters  favored  the  new  loan 
repayment  option  and  generally 
recommended  that  all  market  factors, 
including  import  prices  and  domestic 
sales,  be  used  to  estabish  the  lower  loan 
repayment  level.  This  suggestion  has 
been  adopted  The  loan  repayment  level 
will  be  based  primarily  on  the  market 
prices  of  honey.  Market  data  from 
commercial  honey  business  entities 
(honey  importers/exporters,  packers, 
producers  and  producer/packers)  will 
be  utilizad  tai  determining  the  market 
prices.  Price  and  quantity  data,  by  color 
and  dass.  will  be  collected  from  a 
selected  subset  of  these  business 
entities  to  determine  representative 
market  prices  for  the  various  color  and 
class  of  honey. 

The  lower  loan  repayment  levels  will 
be  determined  on  the  basis  of  the 
representative  market  prices  adjusted  to 
provide  sufficient  incentives  (margins) 
to  encourage  producers  lo  redeem  their 
honey  which  is  pledged  as  collateral  for 
price  support  loans. 

The  repayment  levels  will  be 
determined  and  announced  by  the 
Secretary,  or  a  designee,  on  a  weekly 
basis.  It  is  expected  that  changes  hi  die 
market  conditions  may  warrant 
adjustments  fai  the  repayment  levels  on 
a  weekly  basis  to  provide  sufficient 
incentives  fat  producers  to  redeem  dieir 
loans. 

Accordingly,  II  1434.25  (a),  (b),  and 
(c).  1434J8(a)  and  1434.27  are  amended 
and  1 14S4.2S(d)  is  added  to  provide  diat 
a  producer  of  honey  may  repay  a  price 
support  loan  at  a  level  determined  by 
the  Secretary,  or  a  designee,  that  ia 
lower  than  the  loan  level  Also, 
1 1434.25(d)  provides  that  die  Secretary, 
or  a  designee,  shall  determine  and 
publicly  announce  on  a  weekly  baais. 
the  repayment  levels  for  each  color  and 
class  of  honey. 

Interest  on  Lower  Loan  Rapaymant 

Commenters  also  recommended  that 
interest  charges  be  forgiven  when  loans 
are  repahi  at  the  lower  loan  repayment 
levels.  This  suggestion  has  been  adopted 
because  it  will  provide  an  additional 
incentive  for  producers  to  redeem  their 
loan  ooUateral.  Acoordfaigly,  1 14M.18(c) 
has  been  added  and  ||  1434.25  (a),  (b) 
and  (c),  1434.28(a).  and  1434.27  have 


been  amended  to  provide  that  interest 
will  not  be  assessed  on  loans  which 
have  been  paid  at  a  level  which  is  less 
than  the  loan  level. 

Honey  Redeemed  at  Lowar  Loan 
Repayment  Level 

Commenters  also  recommended  that 
the  honey  redeemed  at  the  lower  loan 
repayment  level  not  be  permitted  to  be 
repledged  for  additional  price  support 
loan.  They  recommended  that 
provisions  be  adopted  to  ensure  that 
such  redeemed  honey  not  be  repledged 
for  new  loans  by  requiring  the  producers 
to  submit  evidence  that  the  honey  was 
disposed  of  such  as  sales  receipts  to 
verify  the  sale  of  honey.  This  suggestion 
has  been  adopted.  Accordingly, 
S  1434.4(e)  is  amended  to  provide  that 
honey  which  is  redeemed  at  a  level 
which  is  less  than  the  loan  level  may  not 
be  reoffered  as  security  or  repledged  as 
collateral  for  a  new  loan.  Section 
1434.4(e)  is  also  amended  to  require 
producers  who  redeem  honey  at  the 
lower  loan  repayment  level  to  provide 
evidence  of  disposition  of  the  redeemed 
honey,  such  as  sales  receipts  or  other 
documentation,  or,  if  not  disposed  of  by 
sale  or  otherwise,  to  provide  CCC  widi 
the  storage  location  and  allow  CCC 
access  to  the  redeemed  honey. 

Loan  Application,  Availability,  Maturity 
and  Expiration  Dates 

Commenters  also  suggested  changes 
in  the  current  loan  availability  and/or 
maturity  dates.  They  suggested 
extending  the  loan  availability  and/or 
the  maturity  dates  beyond  the  current 
January  31  and  April  30  dates, 
respectively.  One  commenter  suggested 
that  the  loan  period  be  established  at 
nine  months. 

The  suggestion  to  establish  the  loan 
period  at  nine  months  has  been  adopted. 

Accordingly,  i  1434.6(b)  has  been 
amended  to  provide  that  die  loan 
maturity  date  shall  be  the  last  day  of  the 
ninth  calendar  month  following  the 
month  in  which  the  loan  appUcation  was 
made.  The  purpose  for  this  change  is  to 
make  the  price  support  loan  aspect  of 
the  honey  program  consistent  with  the 
loan  maturity  dates  of  other  price 
supported  commodities. 

Section  1434.6(b)  has  also  been 
amended  to  provide  that  if  a  loan  is  not 
disbursed  within  a  month  following  the 
month  in  which  the  loan  application  is 
made,  the  producer  must  reapply  for  a 
loan  unless  CCC  determines  that  the 
delay  was  caused  by  reasons  beyond 
the  producer's  control.  This  change  is 
also  being  made  to  make  the  Honey 
Price  Support  Program  regulations 
consistent  with  the  price  support 


program  regulations  for  other 
commodities. 

Ineligible  Honey 

Section  201(b)  of  the  1949  Act  was 
also  amended  by  section  1041  of  the 
Food  Security  Act  of  1965  to  provide 
that  if  the  Secretary  of  Agriculture 
determines  that  a  person  has  knowingly 
pledged  adulterated  or  imported  honey 
as  collateral  to  secure  a  price  siqiport 
loan,  such  person  shall,  in  addition  to 
any  other  penalties  or  sanctions 
prescribed  by  law,  be  ineligible  for  a 
loan,  purchase,  or  payment  for  the  three 
crop  years  succeeding  such 
determination.  Section  201(b),  as 
amended,  also  provides  that  honey  shall 
be  considered  adulterated  if  (A)  any 
substance  has  been  substituted  wholly 
or  in  part  for  such  honey:  (B)  such  honey 
contains  a  poisonous  or  deleterious 
substance  diat  may  render  such  honey 
injurious  to  health,  except  that  in  any 
case  in  which  such  substance  is  not 
added  to  such  honey,  such  honey  shall 
not  be  considered  adulterated  if  the 
quantity  of  such  substance  in  or  on  such 
honey  does  not  ordinarily  render  it 
injurious  to  health;  or  (C)  such  honey  is 
for  any  other  reason  unsound, 
unhealthy,  unwholesome,  or  odierwise 
unfit  for  human  consumption. 

Accordingly,  this  interim  rule  adopts 
die  statutory  changes  by  adding 
S  1434.3(h)  to  provide  that  persons  who 
knowingly  pledged  adulterated  or 
imported  honey  as  collateral  under  the 
honey  price  support  loan  program  woidd 
be  ineligible  for  price  support  benefits 
for  3  years  and  by  revising  S  1434.8(b)  to 
define  adulterated  honey. 

This  regulation  is  being  promulgated 
as  an  interim  rule  because  honey  price 
support  loans  became  available  to 
producers  when  the  loan  rates  were 
announced  by  the  Secretary  on  April  1. 
1966.  Producers,  therefore,  need  to  know 
as  soon  as  possible  how  CCC  intends  to 
implement  the  lotm  repajrment  option 
contained  in  the  amended  section  201  of 
the  1949  Act  to  obtain  the  maximum 
benefit  of  such  option.  It  is  also 
important  that  the  provisions  relating  to 
the  definition  of  adulterated  honey  and 
the  penalty  provision  for  pledging 
adulterated  or  imported  honey  be  issued 
promptly  for  program  enforcement 
purposes.  A  30-day  comment  period  is 
being  provided  to  allow  interested 
persons  an  opportimity  to  comment  on 
the  provisions  of  this  interim  rule.  A 
final  rule  will  be  issued  together  with 
any  changes  which  CCC  determines  to 
be  necessary  as  a  result  of  die 
comments  received  on  the  provisions  of 
this  interim  rule. 


List  of  Sabfects  in  7  CFR  Part  1484 

Honey.  Loan  programs — Agriculture. 
Price  support  programs.  Warehouse. 

lateiimRufe 

PART1434— HONEY 

Accordingly,  the  regulations  at  7  CFR 
Part  1434  are  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  1434 
continues  to  read  as  follows: 

AutlMrity:  Sec  4. 62  Stat  1070.  as  amended 
(15  U.S.C.  7146):  Sec.  5.  62  SUt  1072  (15 
U.5.C  714c);  Sect.  201. 401.  68  Stat  1062. 
10S4,  aa  amended  (7  US.C.  1446, 1421). 

2.  a.  The  subpart  heading  in  the  table 
of  contents  and  the  regulatory  text  is 
amended  by  removing  "1982  and 
subsequent  Crops"  and  inserting  in  lieu 
thereof  "1988  through  1990  Crops". 

91434.1    [Anended] 

h.  Section  1434.1  is  amended  by 
removing  "1982  and  each  subsequent 
crop"  and  inserting  in  Ueu  thereof  "1986 
dirough  1990  crops". 

3.  Section  1434.3(h)  is  added  to  read 
as  foUouvs: 


(h)  Ineligibility.  If  the  Secretary  of 
Agricidture.  or  a  designee,  determines 
that  a  producer  knowingly  pledged 
adulterated  or  imported  honey  as 
collateral  to  secure  a  price  support  loan, 
such  producer  riiall.  in  addition  to  any 
other  penalties  or  sanctions  prescribed 
by  law,  be  ineligible  for  any  honey  price 
support  benefit  for  3  crop  years 
succeeding  such  detennination 

S  1434.4    (Amendetfl 

4.  Section  1434.4(e)  is  amended  by  1. 
adding  before  the  period  at  the  end 
thereof  ",  except  that  honey  which  has 
been  redeemed  at  a  level  «^ch  is  less 
than  the  loan  level  determined  in 
accordance  widi  9  1434.25(d)(l)(ii),  may 
not  be  reoffered  as  security  or  repledged 
as  collateral  for  a  new  loan",  and  2. 
adding  a  new  sentence  as  follows: 
"Producers  who  redeem  honey  at  the 
lower  loan  repayment  level  shall 
provide  CCC  with  (1)  evidence  of 
disposition  of  the  redeemed  honey  such 
as  sales  receipts  or  other  written 
documentation  acceptable  to  CCC  or  (2) 
die  storage  location  of  the  redeemed 
honey  which  has  not  been  otherwise 
disposed  of  and  allow  CCC  access  to 
such  honey." 

§1434.8   [AaiendMD 

5.  Section  1434.6(b)  is  amended  by 
removing  the  third  sentence  and 
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inserting  in  lieu  thereof  the  following 
two  sentences:  "If  the  loan  is  not 
disbursed  by  the  last  day  of  the 
calendar  month  following  the  month  in 
which  the  loan  application  is  made,  the 
producer  must  reapply  for  a  loan,  unless 
CCC  determines  that  the  delay  was 
caused  by  reasons  beyond  the 
producer's  control.  Purchase  agreements 
expire  and  price  support  loans  mature 
on  demand  but  not  later  than  the  last 
day  of  the  ninth  calendar  month 
following  the  month  in  which  the  loan 
application  is  made." 

6.  Section  1434.8(b)  is  revised  to  read 
as  follows: 

tl434J   (Amandadl 

(b)  Adulteration.  Honey  which  is 
adulterated  is  not  eligible  for  price 
support.  Honey  shall  be  considered 
adulterated  if: 

(1)  Any  substance  has  been 
substituted  wholly  or  in  part  for  such 
honey: 

(2)  Such  honey  contains  a  poisonous 
or  deleterious  substance  that  may 
render  such  honey  injurious  to  health, 
except  that  in  any  case  in  which  such 
substance  is  not  added  to  honey,  such 
honey  shall  not  be  considered 
adulterated  if  the  quantity  of  such 
substance  in  or  on  such  honey  does  not 
ordinarily  render  it  injurious  to  health; 
or 

(3)  Such  honey  is  for  any  other  reason 
unsound,  unhealthy,  unwholesome,  or 
otherwise  unfit  for  human  or  animal 
consumption. 

t        •        *        •        • 

7.  Section  1434.18(c)  is  added  to  read 
as  follows: 

91434.18    (AmwMtodl 

•        •        •        •        * 

(c)  Interest  shall  not  be  assessed  on  a 
price  support  loan  for  honey  which  has 
been  repaid  at  a  level  which  is  less  than 
the  loan  level  determined  in  accordance 
withfl434.25(d)(l)(ii). 

§1434.25    [AuMnctod] 

8.  Section  1434.25  is  amended  as 
follows: 

a.  In  paragraph  (a),  the  second 
sentence  is  amended  by  1.  adding  the 
designation  "(1)"  after  the  First  time 
"CCC"  appears  and  2.  by  adding  before 
the  period  at  the  end  thereof  ".  or  (2)  an 
amount,  without  interest,  which  is  less 
than  the  loan  level  determined  in 
accordance  with  i  1434.25(d)(l)(ii)". 
***** 

b.  Paragraph  (b)  is  amended  by 
adding  before  the  period  at  the  end  of 
die  first  sentence:  ".  by  payment  of  (1) 
the  amount  of  the  loan,  plus  interest,  or 


(2)  an  amount,  vvithout  interest,  which  is 
less  than  the  loan  level  determined  in 
accordance  with  { 1434.25(d)(l)(ii)". 

•  *        •        *        * 

c.  Paragraph  (c)  is  amended  by  (1) 
adding  in  the  first  sentence  after  the 
words  "repayment  oT'  the  designation 
"(1)"  and  by  adding  before  period  at  the 
end  thereof  ".  or  (2)  an  amount,  without 
interest,  which  is  less  than  the  loan  level 
determined  in  accordance  with 
S  1434.25(d)(l)(ii)"  and  (2)  adding  in  the 
third  sentence  after  the  word  "loan",  ". 
as  provided  in  this  paragraph  (c),". 

*  •        •        •        • 

e.  Paragraph  (d)  is  added  to  read  as 
follows: 
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(d)  Repayment  of  loan  at  level  less 
than  loan  level.  (1)  Producers  of  honey 
may  repay  honey  price  support  loans  at 
the  level  that  is  the  lesser  of: 

(i)  The  loan  level  determined  for  such 
crop: 

or 

(ii)  Such  level  as  the  Secretary,  or  a 
designee,  determines  will  (A)  minimize 
the  number  of  loan  forfeitures;  (B)  will 
not  result  in  excessive  total  stocks  of 
honey;  (C)  reduce  the  costs  incurred  by 
the  Federal  Government  in  storing 
honey;  and  (D)  maintain  the 
competiveness  of  honey  in  domestic  and 
export  markets. 

(2)  The  Secretary,  or  a  designee,  shall 
determine  and  publicly  announce  the 
repayment  levels  for  each  color  and 
class  of  honey  on  a  weekly  basis. 

$1434.26    [ARMndMl] 

9.  In  S  1434.26(a).  the  first  sentence  is 
amended  by  a.  adding  after  the  words 
"required  to",  the  designation  "(1)".  b. 
removing  the  word  "or",  and  c  adding 
after  the  words  "the  loan"  the  following: 
"by  repayment  of  the  amount  of  loan, 
plus  interest,  or  an  amount,  without 
interest,  which  is  less  than  the  loan  level 
determined  in  accordance  with 
J1434.25(d)(l)(ii),or(ii)". 

11434.27    [Amwidad] 

10.  Section  1434.27  is  amended  by  a. 
adding  the  designation  "(1)"  after  the 
word  "repay"  and  b.  adding  after  the 
words  "of  die  loan"  die  following:  "or 
(2)  an  amount,  without  interest,  which  is 
less  than  the  loan  level  determined  in 
accordance  with  §  1434.25(d)(l)(ii)". 

Signed  at  Washington.  DC  on  July  11. 1986. 
Milton ).  HOTtz. 

Acting  ExecutivB  Vice  Awident,  Coauaodity 
Credit  Corporation. 
(PR  Doc  86-15997  Filed  7-16-66;  8.-45  am) 
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:  The  Rural  Electrification 

Administration  (REA)  hereby  amends  7 
CFR  Chapter  XVII.  REA  Regulations,  by 
adding  a  new  Part  1788.  REA  Fidelity 
and  Insurance  Requirements  for  Electric 
and  Telephone  Borrowers.  88 1788.1 
through  178a55  to  the  Code  of  Federal 
Regulations.  This  Part  revises  REA 
policies  and  procedures  presently  set 
forth  in  REA  Bulletin  114-2:414-1. 
Minimum  Insurance  and  Fidelity 
Coverages  for  Electric  and  Telephone 
Borrowers. 

In  addition  to  codifying  the  bulletin, 
the  revision  will  reduce  the 
requirements  on  borrowers  to  report  to 
REA  multiple  Insurance  Expiration 
Forms  and  will  improve  the  insurance 
programs  of  the  borrowers  and  the 
contractors,  engineers,  and  architects 
who  perform  service  to  the  REA 
borrowers. 

The  final  rule  will  affect  all  present 
and  future  REA  electric  and  telephone 
borrowers.  Upon  publication  of  this  final 
rule.  REA  BulleUns  114-2:414-1. 
Minimum  Insurance  and  Fidelity 
Coverages  for  Electric  and  Telephone 
Borrowers  and  40-2:340-5.  Insurance 
Coverage  for  Borrowers'  Contractors, 
Engineers,  and  Architects,  and  Bond 
Requirements  for  Borrowers' 
Contractors  will  be  rescinded. 
EFFECnVI  DATE  May  28. 1986. 

TOR  rufrmm  mFomiATiON  contact: 

Mr.  Blaine  Stockton.  (202)  382-0552. 
8UPPLCMCNTAIIV  INFOMIATION:  The 

Final  Impact  Analysis  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  fixjm 
the  above  office. 

Pursuant  to  the  Rural  Electrification 
Act  as  amended  (7  U.S.C.  901  et  seq.). 
REA  hereby  amends  7  CFR  Chapter 
XVII.  by  adding  a  new  Part  1788.  REA 
Fidelity  and  Insurance  Requirements  for 
Electric  and  Telephone  Borrowers. 
88 1788.1  through  1788.55.  This  action 
has  been  issued  in  accordance  with 
Executive  Order  12291,  Federal 
Regulation.  The  action  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 


agencies,  or  geographic  regions:  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  Foreign 
based  enterprises  in  domestic  or  export 
markets. 

REA  has  concluded  that  promulgation 
of  this  rule  will  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.  1976}  and. 
therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment 

This  regulation  contains  no 
information  or  recordkeeping 
requirements  which  require  approval 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507  et  seq.). 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act 
This  program  is  Usted  in  the  Catalog  of 
Federal  Domestic  Assistance  as  (1) 
10.850,  Rural  Electrification  Loans  and 
Loan  Guarantees;  (2)  10.851.  Rural 
Telephone  Loans  and  Loan  Guarantees; 
and  (3)  10.852,  Rural  Telephone  Bank 
Loans. 

For  the  reasons  set  fordi  in  the  final 
rule  related  Notice  to  7  CFR  3015 
Subpart  V  in  50  FR  47034,  November  14, 
1985,  this  program  is  excluded  from  the 
scope  of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  state  and  local  officials. 

L  introduction 

a.  On  January  7, 1988,  REA  published 
a  Notice  of  Proposed  Rulemaking  in  this 
proceeding  where  it  was  proposed  to 
amend  7  CFR  Chapter  XVII,  REA 
Requirements,  by  adding  a  new  Part 
1788.  REA  Fidehty  and  Insurance 
Requirements  for  Electric  and 
Telephone  Borrowers. 

b.  Specifically,  REA  proposed  among 
other  things  to  update  REA  Bulletin  114- 
2:414-1  and  to  establish  a  revised 
procedure  requiring  REA  borrowers  to 
furnish  a  single  annual  certification  at 
the  close  of  each  calendar  year.  This 
annual  certification  will  eliminate  the 
requirement  on  borrowers  to  furnish  to 
REA  completed  Insurance  Expiration 
Notice  forms  at  various  renewal  dates. 

c.  This  rule  will  assist  electric  and 
telephone  borrowers  to  be  in 
compliance  with  REA  insurance 
requirements  when  utilizing  new 
casualty  insurance  forms  introduced  by 
the  insurance  industry.  These  new 
policy  fijrms  and  methods  of  providing 
protection  necessitate  revision  of  REA 
insurance  requirements. 


II.  Summary  of  Comments 

a.  In  our  Notice  of  Proposed 
Rulemaking  (NPR)  we  invited  interested 
parties  to  file  comments  on  or  before 
March  10, 1986.  One  written  comment 
was  received  from  the  National  Rural 
Utilities  Cooperative  Finance 
Corporation.  The  comment  dealt  with 
88  1788.8.  Procedure  for  fidelity  notices 
and  claims,  6  1788.10,  Reporting 
accidents,  and  8  1788.11,  Reporting 
claims  to  REA. 

It  was  suggested  that  copies  of  notices 
of  possible  fraudulent  or  dishonest  acts 
sent  to  fidelity  insurers,  and  required  to 
be  furnished  to  REA.  also  be  provided  to 
each  supplemental  lender. 

It  was  further  suggested  in  the  case  of 
accidents  and  when  damage  or 
destruction  of  property  has  occtnred, 
that  copies  of  such  claims  required  to  be 
sent  to  REA  also  be  furnished  to  each 
supplemental  lender. 

b.  Subsequent  to  the  publication  of  the 
proposed  rule  to  amend  7  CFR  Chapter 
XVII  REA  regulations  by  adding  a  new 
Part  1788,  Fidelity  and  Insurance 
Requirements  for  Electric  and 
Telephone  Borrowers,  the  REA  in 
association  with  the  Surety  Assodation 
of  America  revised  the  Exhibit  B  in  the 
proposed  rule. 

Ilie  language  in  the  endorsement 
attached  as  Ebdiibit  B  was  in  use  prior  to 
the  introduction  by  the  association  of  a 
new  Commercial  Crime  policy. 

The  Exhibit  B  in  the  final  rule  is 
identified  as  the  Rural  Electrification 
Administration  Joint  Insured.  It  includes 
all  the  elements  contained  in  the 
proposed  Exhibit  B  and  relates  to 
specific  sections  of  the  new  Commercial 
Crime  PoKcy. 

ULConchision 

a.  Sections  1788.8,  Procedure  for 
fidelity  notices  and  claims,  1788.10. 
Reporting  accidents,  and  1788.11, 
Reporting  claims  to  REA  will  provide  for 
copies  of  notices  and  claims  to  be 
furnished  to  each  supplemental  lender. 

b.  A  revised  Exhibit  B  is  included  in 
this  new  part  1788. 

c  In  the  Notice  of  Proposed 
Rulemaking  (NPR)  9  1788.3.  Certification 
of  Insurance  Coverage  stated  that 
written  evidence  of  continued  insurance 
coverage  was  to  be  furnished  to  REA 
within  sixty  (80)  days  of  the  close  of 
each  calendar  year. 

To  provide  for  the  efficient  reporting 
of  the  annual  insurance  certification. 
REA  will  add  a  new  section  to  the 
Financial  and  Statistical  Report. 
alternatively  Forms,  7, 12a,  and  469, 
whidi  is  required  to  be  furnished 
annually  or  at  more  frequent  intervals 
as  may  be  required  by  REA. 


Therefore,  9  1788.3  is  revised  to 
provide  for  reporting  of  written  evidence 
to  REA  within  sixty  (60)  days  of  the 
close  of  each  calendar  year,  or  raoie 
frequentiy  as  required  by  REA.  stating 
that  during  such  reporting  period  all 
insurance  required  by  this  Part  1788  was 
in  force  and  renewals  have  been 
obtained  for  all  policies.  The 
certification  will  be  subject  to  audit 
verification. 

Insurance  coverages  in  force  for  • 
number  of  borrowers  will  renew 
between  the  date  of  Final  Rule  and 
December  31, 1988.  Such  borrowers  will 
be  required  to  submit  written  evidence 
to  REA  within  60  days  after  each  such 
expiration  date  occurring  during  this 
interim  period  that  such  poUcy  was  in 
force  during  the  prior  year  and  has  been 
renewed. 

d.  Section  1788.52  in  the  proposed  rule 
did  not  specify  approved  R£A  bond 
forms.  There  are  two  approved  bond 
forms;  the  Contractor's  Bond.  REA  Form 
168b  and  Contractor's  Bond.  REA  Form 
168c.  They  are  referred  to  in  8  1788.49  of 
this  rule. 

e.  Subsequent  to  die  publication  of 
the  draft  rule  it  was  decided  that  in 
view  of  the  continuing  maturity  of  the 
borrower  systems  and  their  internal 
management  capabilities,  direct  REA 
assistance  in  developing  insurance 
programs  or  negotiating  on  behalf  of 
borrowers  with  the  insurance  industry 
was  no  longer  a  necessary  or  useful  role 
for  REA.  Therefore  8  1788.13.  Technical 
Assistance;  8  1788.14.  Negotiation 
Assistance;  and  8 1788.15.  Insurance 
Management  which  appeared  in  the 
draft  nde,  have  been  deleted. 

REA  hereby  adds  a  new  Part  1788. 
REA  Fidehty  and  Insurance 
Requirements  for  Electric  and 
Telephone  Borrowers,  §8  1788.1  through 
1788.55,  to  7  CFR  Chapter  XVII,  to  read 
as  follows: 

PART  1788— REA  FIDELITY  AND 
INSURANCE  REQUIREMENTS  FOR 
ELECTRIC  AND  TELEPHONE 
BORROWERS 

Siil)p«rt  A— Oenarai  PoHdM  and 
Procaduras 

1788.1  General 

1788.2  Policy. 

1788.3  Certification  of  Insurance  Coverage. 
178&4  New  borrowers'  procedure. 

1788.5  REA  Endorsement  required. 

1788.6  Analysis  of  deductibles. 

1788.7  Specialized  requirements. 

1788.8  Procedure  for  fidelity  notices  and 
claims. 

1788.9  Recovering  claims. 

1788.10  Reporting  accidents. 

1788.11  Reporting  claims  to  REA. 
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Use  of  insurance  proceeds. 
Package-type  policies. 
Obtaining  minimum  cost. 
Type  of  policies. 
Telephone  building  rates. 
Coinsurance  recommended. 
Advantageous  fire  rates. 


1788.12 
1788.13 
1788.14 
1788.15 
1788.16 
1788.17 
178&18 

Subpart  »-Sp«ciflc  REA  IMnimum 

1788.19  General. 

1788.20  Officera  and  employees. 

1788.21  Types  of  coverage. 

1788.22  Collection  agents. 

1788.23  When  revenues  exceed  $1  million. 

1788.24  Single  bond  provisions. 

1788.25  Responsibilities  of  tjorrowera. 
1788.28  Disbursement  of  recovered  sums. 

1788.27  RequiremenU  of  policies. 

1788.28  Limits  required. 

1788.29  Contractual  liability  insurance. 

1788.30  Provision  on  explosives. 

1786.31  Buried  plant  provision. 

1788.32  Appliance  sales  coverage. 

178633  Raiboad  right-of-way  exclusion. 

178634  Pollution  exclusion. 

1788.35  Liability  requirements. 

1788.36  Comprahensive  requirement*. 

1788.37  Coverage  requirement. 

1788.38  REA  Endorsement 

1788.39  Types  of  policies. 

1788.40  Coverage  requirement 

1788.41  Endorsements  required. 

1788.42  Coverage  requirement 

1788.43  Suspension  notice. 

1788.44  Annual  inspection  report. 

1788.45  ModiRcations  considered. 

Subpart  C-— Insunww  fof  Contractors, 
Englnaars,  and  Af  cWtocts 

1788.46  General 

1788.47  Policy  requirements. 

1788.48  Contract  requirements. 

1786.49  Bond  requirements. 

1788.50  Acceptable  sureties. 

1786.51  Borrower  options. 

1788.52  Builders'  risk  policy. 

1786.53  Major  equipment  insurance. 

1788.54  Compliance  with  contracts. 

1788.55  Providing  REA  evidence. 

EKWbH  A— Rural  ElactiHlcation 

lEr 


Exiilbit  B— Rural  EI*ctrfficatlon 
AdmMatration  Joint  Insurad 

Authority:  7  U.S.C.  901-«50(b)  and  7  U.S.C 
1921  et  seq. 

Subpart  A— General  Pofldea  and 
Procedures 

S178«.1    GanaraL 

This  part  sets  forth  general  Rural 
Electiification  Administration  (REA) 
policy  and  requirements  for  minimum 
insurance  and  fidelity  coverage  for 
electric  and  telephone  borrowers  and 
provides  information  for  borrowers  to 
meet  those  requirements. 

S17M.2    Po«ey. 

(a)  Specific  coverages  required  REA 
mortgage  provisions  require  that 
borrowers  procure  spedfic  minimum 


insurance  and  fidelity  coverage  and  that 
they  maintain  this  coverage  as  long  as 
the  loan  or  guaranteed  loan  remains 
impaid. 

(b)  Evidence  of  coverage.  Borrowers 
shall  furnish  REA  satisfactory  evidence 
that  required  insurance  and  fldelity 
coverage  is  being  continuously 
maintained. 

(c)  Excess  coverage.  Borrowers  may 
purchase  insurance  or  fidelity  coverage 
in  excess  of  the  REA  requirements. 

(d)  Borrower  responsibility. 
Procurement  of  insurance  and  fidelity 
coverage  is  the  primary  responsibility  of 
the  borrower. 

(1)  The  borrower  shall  purchase 
required  coverages  from  companies  of 
the  borrower's  choice,  provided  the 
companies  selected  are  licensed  to  do 
business  in  the  state,  or  states,  in  which 
the  borrower  operates. 

(2)  The  required  insurance  and  fidelity 
bond  coverage  shall  be  in  accordance 
with  acceptable  insiurance  industry 
types  of  bonds  and  policies. 

(3)  If  a  borrower  fails  to  purchase  or 
maintain  the  required  insurance  and 
fidelity  coverages,  the  mortgagees  may 
place  required  insurance  and  fidelity 
coverage  on  behalf  and  in  the  name  of 
the  borrower.  The  borrower  shall  pay 
the  cost  of  this  coverage,  as  provided  in 
the  loan  documents. 

(e)  Losses  not  covered.  In  the  event  of 
a  loss  not  covered  because  of  a 
deductible  provision  in  an  insurance 
policy,  the  borrower  should  treat  the 
loss  as  an  expense  in  the  year  in  which 
it  occurs  if  provision  has  not  been  made 
for  such  losses  in  an  insurance  reserve 
accoimt  If  an  insurance  reserve  has 
been  established,  the  amount  of  the  loss 
should  be  charged  directly  against  that 
account.  Ordinarily,  losses  not  covered 
because  of  a  deductible  provision  can 
be  absorbed  as  current  operating  costs. 
A  reserve  accoimt  may  be  established  to 
provide  for  losses  which  would  be 
excluded  because  of  a  deductible  and 
the  following  guidelines  are 
recommended: 

(1)  The  reserve  balance  at  any  one 
time  shotdd  not  exceed  the  total  of  the 
deductibles  in  the  borrower's  insurance 
policies. 

(2)  The  annual  credit  to  the  reserve 
accoimt  should  not  exceed  one-tenth  of 
the  maximum  reserve  balance,  as  set 
forth  above,  or  a  lesser  amount  needed 
to  maintain  the  reserve  at  the  maximum 
level. 

(3)  No  reserve  should  be  considered 
for  losses  to  outside  plant  or  for  other 
coverages  not  required  by  REA. 

(4)  Accotmts  used  for  such  reserves 
shall  be  as  specified  in  the  applicable 
Uniform  System  of  Accounts. 


i  17M.3    CartHteation  of  insuranca 


Borrowers  shall  furnish  written 
evidence  to  REA  within  sixty  (60)  days 
of  the  close  of  each  calendar  year 
stating  that  during  such  year  all 
insurance  required  by  this  Part  1788  was 
in  force  and  renewals  have  been 
obtained  for  all  policies.  The  annual 
certification  will  be  subject  to  audit 
verification. 

11786.4    New  borrowars' procadura. 

New  borrowers  shall  furnish  REA,  by 
letter,  a  schedule  of  their  insurance 
policies  in  force,  showing  the  name  of 
the  insurance  company,  specific  type  of 
policy,  policy  number,  expiration  date, 
and  the  amounts  of  coverage.  In  the  case 
of  fire  insurance  policies,  new 
borrowers  shall  specify  amounts  of 
coverage  (building,  contents)  and  a 
complete  description  of  the  locations. 
For  workers'  compensation,  in  those 
states  where  a  state  agency  administers 
the  workers'  compensation  fund,  new 
borrowers  shall  provide  the  file  or 
account  number  in  lieu  of  a  policy 
number. 

917Sa3    REA  Endoraamants  raqulrad. 

(a)  Each  insurance  policy,  other  than 
fidelity  bonds  or  policies,  purchased  by 
borrowers  to  meet  the  requirements  of 
REA  shall  contain  the  following  REA 
Endorsement: 

The  insurer  agrees  with  the  Rural 
Electrification  Administration  as  follows: 

1.  That  this  endorsement  forms  a  part  of 
the  original  policy. 

2.  Changes  in  policy  forms  or 
endorsements,  as  a  result  of  approval  by  a 
regulatory  authority,  will  be  submitted  to  the 
Rural  Electrification  Administration  prior  to 
use  for  a  borrower  of  said  Administration. 

3.  That  it  %vill  mail  to  said  Administration, 
at  least  10  days  before  the  effective  date 
thereof,  notice  of  cancellation  or  termination 
of  said  policy. 

4.  That  each  endorsement  subsequently 
issued  will  become  a  part  of  said  original 
policy. 

(b)  When  the  REA  Borrower  is  a 
subsidiary  of  a  parent  corporation.  REA 
requires  die  following  endorsement  for 
policies  covering  subsidiary  companies 
be  included  as  a  part  of  each  public 
liability  and  fire  policy. 

The  Insurer  agrees  with  the  Rural 
Electrification  Administration,  as  follows: 

1.  That  this  endorsement  forms  a  part  of 
the  original  policy. 

2.  Changes  in  policy  forms  or 
endorsements,  as  a  result  of  approval  by  a 
regulatory  authority,  will  be  submitted  to  the 
Rural  Electrification  Administration  prior  to 
use  for  a  l>orrower  of  said  Administration. 

3.  That  it  will  mail  to  said  Administration, 
at  least  ten  days  before  the  effective  date 
thereof,  notice  of  cancellation  or  termination 
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of  said  policy,  or  cessation  of  coverage  for 
any  reason  of  any  affiliate  or  subsidiary  of 
the  assured  which  is  a  borrower  from  the 
administration. 

4.  That  each  endorsement  subsequently 
issued  will  become  a  pari  of  said  original 
policy. 

(c)  In  the  case  of  a  cooperative  or 
mutual  organization,  REA  requires  that 
the  following:  "Endorsement  Waiving 
Immunity  From  Tort  Liability"  be 
included  as  a  part  of  each  public 
liability,  owned,  nonowned.  hired 
automobile,  and  aircraft  liability, 
employers'  liability  policy,  and  boiler 
policy: 

The  Insurer  agrees  with  the  Rural 
Electrification  Administration  that  such 
insurance  as  is  afforded  by  the  policy 
applies  subject  to  the  following 
provisions: 

1.  The  company  agrees  that  it  will  not  use, 
either  in  the  adjustment  of  claims  or  in  the 
defense  of  suits  against  the  Insured,  the 
immunity  of  the  Insured  from  tort  liability, 
unless  requested  l>y  the  Insured  to  interpose 
such  defense. 

2.  The  Insured  agrees  that  the  waiver  of  the 
defense  of  immunity  shall  not  subject  the. 
company  to  liability  of  any  portion  of  a  claim, 
verdict  or  judgment  in  excess  of  the  limits  of 
liability  stated  in  the  policy. 

3.  The  company  agrees  that  if  the  Insured  is 
relieved  of  liability  because  of  its  immunity, 
either  by  interposition  of  such  defense  at  the 
request  of  the  Insured  or  by  voluntary  action 
of  a  court,  the  insurance  applicable  to  the 
injuries  on  which  such  suit  is  based,  to  the 
extent  to  which  it  would  otherwise  have  been 
available  to  the  Insured,  shall  apply  to 
officers  and  employees  of  the  Insured  in  their 
capacity  as  such:  provided  that  all  defenses 
other  than  immunity  from  tori  liability  which 
would  be  available  to  the  company  but  for 
said  immunity  in  suits  against  the  Insured  or 
against  the  company  under  the  policy  shall 
be  available  to  the  company  with  respect  to 
such  officers  and  employees  in  suits  against 
such  officers  and  employees  or  against  the 
company  under  the  policy. 

1 17aa.6    Analyala  of  daductMaa. 

When  deductibles  are  considered, 
careful  analysis  should  be  given  to  the 
size  of  the  deductible  and  its  effect  on 
the  financial  position  of  the  borrower.  A 
periodic  review  should  be  made  of  the 
policy  to  determine  the  economy  and 
advisability  of  continuing  the 
deductible. 

S  17SS.7    SpacialMd  raquiranMnta. 

Borrowers  with  specialized 
requirements  or  equipment,  such  as 
nuclear  facilities,  private  generation 
connection,  hydro,  solar,  wind, 
watercraft  and  aircraft  or  who  do  not 
operate  their  own  systems,  will  be 
advised  of  REA  insurance  requirements 
in  each  specific  case. 


S  17SS.S   Procedure  for  fIdaMy  wotlcee  and 


Upon  discovery  by  the  borrower  or 
REA  of  any  fraudulent  or  dishonest  act 
of  any  officer,  employee,  or  collection 
agent,  the  borrower  shall  notify  the 
bonding  company  of  such  discovery 
promptly  in  writing.  Such  notice,  a  copy 
of  which  shall  be  sent  immediately  to 
REA  and  each  supplemental  lender, 
shall  be  given  on  behalf  of  both  the 
borrower  and  REA.  If  a  proof  of  loss  is 
filed,  it  shall  also  be  filed  on  behalf  of 
both  the  borrower  and  REA.  A  copy  of 
the  proof  of  loss,  if  any,  shall  be  sent 
immediately  to  REA  and  each 
supplemental  lender  by  the  borrower. 

{ 1788.9    Reoovertno  dalina. 

The  borrow  shall,  when  necessary  to 
protect  all  rights  imder  the  fidelity  bond, 
initiate  suit  against  the  insurance 
company  to  recover  all  claims. 


{1788.10 

Borrowers  shall  prompUy  provide  the 
insurance  company  providing  coverage 
a  written  report  of  all  accidents 
involving  injury  to  persons,  damage  to 
the  property  of  others,  or  direct  damage 
to  the  insiu^d  property  of  the  borrower 
and  forward  at  the  same  time  a  copy  of 
all  reports  except  those  involving  only 
employees  of  the  borrower  to  REA  and 
each  supplemental  lender. 

S1788.11    Raporttag  claims  to  REA. 

The  borrower  shall  furnish  REA  and 
each  supplemental  lender  a  copy  of  any 
claim  submitted  to  an  insurance 
company  seeking  recovery  of  loss  for 
damage  or  destruction  of  property. 

{ 1788.12    Uae  of  Ineurance  proceeds. 

In  the  event  of  damage,  loss,  or 
destruction  of  property  mortgaged  to  the 
government  covered  by  insurance,  the 
borrower  shall  repair  or  replace  the 
damaged,  lost,  or  destroyed  property  so 
that  the  property  is  in  substantially  the 
same  condition  as  before  the  damage, 
loss,  or  destruction.  Unless  mortgagees 
direct  otherwise,  the  proceeds  of  the 
insurance  shall  be  used  for  that  purpose. 

S  1788.13    Paduiga-typa  poNcias. 

REA  recommends  that  borrowers 
secure  broad  form,  package-type 
policies  (special  midti-peiil.  combined 
fire,  and  boiler),  when  possible, 
combining  all  or  as  many  as  many  as 
possible  of  the  various  coverages  into  a 
single  policy  to  reduce  the  number  of 
policies  issued  by  individual  insurance 
companies  and  to  avoid  any  question 
between  the  insiuance  companies  about 
responsibility. 


{1788.14    Obtaining  I 

Borrowers  should  request  proposals 
fi-om  several  companies,  both  stock  and 
mutual,  for  initial  and  renewal  of 
insurance  policies  to  obtain  a  minimum 
cost  for  their  insurance.  Borrowers 
should  maintain  an  acciu^te  loss  record 
for  all  insurance  coverages  to  estabUsh 
trends  and  evaluate  the  effect  of  losses 
on  premiimis. 

{1788.15   Typaerpeades. 

REA  recommends  term  poUcies.  either 
1-  or  3-years.  for  insiuing  buildings, 
contents,  stock,  and  equipment  and 
reporting  poUcies  for  insuring  fluctuating 
material  inventories. 


{1788.16    Taiapbona  buidhig  i 

Telephone  borrowers  should 
investigate  the  possibility  of  having  the 
building  fire  rate  applied  to  both  the 
buildings  and  contents  in  those  states 
that  permit  the  single  rate.  Buildings  and 
contents  coverages  shoidd  be  combined 
in  the  same  policy. 


{1788.17   Colnaurancei 

REA  recommends  coinsiu-ance  tvfaere 
it  is  available.  In  accepting  a  policy  with 
a  coinsiu-ance  clause,  the  insured  agrees 
to  maintain  insimtnce  in  an  amount 
equal  to  at  least  a  percentage  of  the 
actual  cash  value  stated  in  the 
coinsurance  clause. 


{1788.18    Advantageous  lira  I 

To  eliminate  delays  and  costiy 
alterations,  and  to  secure  the  most 
advantageous  fire  rates  for  buildings 
(generation  plants,  headquarters 
buildings,  etc.)  borrowers  should  have 
plans  and  specifications  for  buildings 
reviewed  by  the  state  fire  rating  bureau, 
the  insurance  agent  of  record,  or 
competent,  independent  considtant  for 
their  recommendations. 

Subpart  B— Specific  REA  yinimum 
Re<|uii  ements 


{1788.18 

This  subpart  sets  forth  specific  REA 
minimum  requirements  for  insurance 
and  fidelity  coverages  for  electric  and 
telephone  borrowers. 

{1788.20    Officers  and  ampioyeae. 
Borrowers  shall  provide  fidelity 
coverage  for  each  officer  and  employee 
based  on  the  estimated  annual  gross 
revenue  of  the  borrower. 

{1788JZ1    Typaa  Of  coverage. 

A  new  Commercial  Crime  Policy  came 
into  use  )anuary  1, 1986.  This  new  policy 
form  should  be  used  in  lieu  of  the 
Blanket  Position  Bond  or 
Comprehensive  3D  policies. 


BEST  COPY  AVAILABLE 
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Under  this  Coaawicial  Crime  Policy 
the  amounU  of  covataga  laquiiad  ara  as 
foOowt: 


40s,wi  totwao  — 


■00,001  to  LOOOAX). 
IMOOOIandOMr  — 


The  Raral  Electrificatioa 
AdmiaiatratkMi  Eadotaamnt.  Bxiubtt  A. 
is  necataary  on  all  laparala  polidaa  or 
where  tiM  fidelity  ctwiags  Is  added  to  a 
package  policy.  For  a  ana^oipal 
borrower,  a  public  employees'  blanket 
bond  co»eiliig  emphiyees  and  officers 
responsibb  for  acttvMaa  af  tha  REA- 
finanoed  facittties  ia  aooaptaMe. 


f17«a.22   CoaecUon) 

Bach  coUectioa  agent  ^  tke  bofiowar 
Shan  ba  kicluded  in  the  bond  for  Bo(  less 
than  $2,500,  or  10  percent  of  the  highest 
amount  collected  annually  by  any  one 
collectioii  agent,  wMcJiaTar  fa  greatsr. 
When  banks  are  designated  as 
coUactioo  agents,  banrowcis  shall 
adviaa  RBA  regardiag  any  spadal 
arrai^eaMnts  for  fidslily  oaverage. 

When  aanaal  groaa  ravanaea  for  a 
previous  twehre-mimth  parted  axcead 
the  limit  for  the  amotiat  of  fidtttty 
coverage  maintained,  the  borrower  shall 
increase  tfie  coverage  to  the  required 
amount. 


f17tfl.2»  VVban 


aaeaadtl 


When  annual  gross  ravenuas  exceed 
$1  miUioa,  REA  recommands  that 
boiTowera  obtain  additional  excess 
fidelity  insurance. 


S17M.M 

When  the  borrower  is  one  of  several 
affiliated  companies  aui  tUa  coverage 
is  provided  by  naming  the  boctower  as 
one  of  several  insureds  under  a  single 
policy,  the  joint  insured  paragraph  under 
general  or  insuring  agreeawnts  shall  be 
amended  to  include  the  provisiona  of  the 
fideUty  rider  in  Exhibit  & 


S178«^   RaaponeMMsaefl 

(a)  Tenaination  offidehty  covmnge. 
The  new  Gomprahensive  Crime  Policy 
provides  for  fidelity  coverage  on  a  term 
basis.  Borrowers  should  renew  on  a 
timely  basis. 

(b)  Effect  of  fraudulent  or  dishonest 
acts.  Upon  discovery  by  tte  borrower  or 
REA  of  an  fraudulent  or  dieiwinest  act  of 
any  officer  or  enplojree,  fidelity 
coverage  for  this  person  is  autoawticaUy 
cancelled,  but  remaina  in  e£Eect  lor  all 
other  officers  an4  ampU^iraea  not  in 


coUaaton  with  this  person.  Therefore, 

borrowers  must  notify  their  fidelity 
insurer  of  the  discovery. 

(c)  Effact  of  borrower's  inaction.  Upon 
discovery  of  a  dishonest  act,  the 
borrovver's  inactioa.  by  its  failure  to 
report  such  acta,  wbeuer  motivated  by 
restitution  or  the  apparent  insignifkance 
of  the  amount  involved,  or  for  any  other 
reason,  can  affect  more  tham  merely  the 
validity  of  the  present  claim;  it  may  bar 
some  future  loss  of  real  significance 
caused  by  the  same  person. 

(d)  Avoiding  future  risks.  To  avoid 
this  risk  of  fioture  uninsured  loss,  the 
borrower  shall  obtain  written  assurance 
of  continued  coverage  for  that  individual 
by  the  same  or  another  bonding 
company. 

(ej  Disclosure  of  dishonest  acts. 
Assurance  of  continued  coverage,  to  be 
effective,  requires  die  borrower  to  make 
full  disclosvre  to  the  bonding  company 
of  the  dishonest  or  frandnlent  acts.  This 
disclosure,  however,  need  not  be  of  the 
same  degree  required  to  establish  a 
claim  under  a  proof  of  loss  or  conviction 
of  a  falsa  repwt  violation. 

f17M.2B   DWMaaamaot  al  PoeovaMd 

Sums  recovered  under  any  fidelity 
bond  by  the  borrower  for  a  loss  of  &uds 
advanced  under  the  notes  or  recovered 
by  the  government  for  any  loss  under 
such  bond  shall,  unless  otherwise 
directed  by  the  mortgagees,  be  applied 
to  the  prepayment  of  indcbtedheea  pro 
rata  on  the  notes  secured  by  the 
mortgage  or  to  construct  or  acquire 
facilities,  approved  by  the  mortgagees, 
which  win  become  part  of  the 
mortgaged  property. 

|178a.27    Raquireoients  ol  coversBe. 

Worken'  compensation  and 
employer*'  HabiKty  insurance  covering 
aU  employees  of  the  borrower  shaU  be 
maintained  by  borrowers  in  amounts 
required  by  law.  If  the  borrower  or  any 
of  its  employees  is  not  subject  to  (he 
worker**  compensation  laws  of  the 
state,  or  states,  in  whidi  the  borrower 
conducts  its  operations,  then  its 
workers*  compensation  policy  shall 
provide  voluntary  compensation 
coverage  to  the  same  extent  as  though 
the  borrower  and  its  employees  were 
subject  to  such  laws.  The  poKcy  shall 
include: 

(a)  OoaqMtional  disease  bability. 

(b)  Emptoyen'  UabUity  insaranoa. 

(c)  "Additional  medical*'  coverage  of 
not  less  than  tlOOOO  in  dioea  sUtes 
where  full  medical  coverage  ia  not 
statutory. 

When  employers'  liability  insurance  ia 
provided  by  a  separate  policy  issued  to 
a  cooperative  or  mutual  omanisation,  it 


BhaD  hiclude  "Endorsement  Waiving 
Immunity  Phmi  Tort  Liability."  See 
1788.5(c). 


flTMUt 

REA  requires  that  public  liability 
insurance  be  maintained  covering  the 
ownenh^i  liability  and  all  opera tioas  of 
the  butroiwar  with  limits  for  bodily 
injury  or  death  of  not  less  than  $1 
million  each  occurrence — $1  miUion 
aggregate  per  policy  period  and  with 
limits  for  pn^icrty  damage  of  not  leas 
than  $1  Biillion  par  occurrence  and  $1 
miUion  aggregate  for  the  policy  period. 
Borrowers  have  the  option  to  purchase  a 
$1  millioa  single  limit  coverage  for 
bodily  injury  and  property  damage.  This 
required  insarance  may  be  in  a  pob^  or 
policies  of  inauranoc,  primary  and 
excess  including  the  umbrella  or 
catastrophe  form. 


S17ML29   Oofitradnsil 

Contractual  liability  insurance  shall 
be  included  as  part  of  the  public  liability 
policy  when  the  borrower  executes  an 
agreement  or  contract  in  whidi  it 
assuBies  additional  liabiUty.  The 
provisions  of  any  "hold  harmless" 
agreement  should  be  referred  to  the 
borrower's  insurance  company  for 
specific  references  in  the  poKcy. 


§l7ML3a  PM^4>lanan4 

When  explosives  are  used  by 
employees  of  the  borrower,  the  property 
damage  exclusion  clause  for  blasting 
shall  be  deleted. 

f  1 781.31    Burled  plant  provision. 

Borrowers  contemplating  omsiniction 
of  btuiad  plant  diall  immediately  obtain 
an  endonement  from  their  inswance 
carrier  deleting  the  exdnsion  in  die 
standard  pnUic  liability  insurance 
policy  whJdt  provides  tfiat  the  policy 
does  not  apply  to  injury  to.  or 
destruction  of,  wires,  pipes,  conduits, 
mains,  sewers,  or  other  similar  property 
below  the  surface  of  the  ground  if  the 
injury  or  destruction  is  caused  by,  or 
occurs  during,  the  use  of  mechanical 
equipment  for  the  purpose  of  excavating 
or  drilling.  For  electric  borrowers  the 
rating  classification  includes  this 
coverage  automatically. 


11788.32    AppVanoai 

When  there  ara  retail  sales,  repair,  or 
installations  of  electrical  appUances 
involved  in  borrowers'  operations, 
borrowen  shaD  purchase  product 
liability  damage. 


f17W,M 

General  HabiKty  policies  in  use 
contain  a  restriction  pertaining  to 
easement  agreements  involving 


UaAiiAV/^  V'^O')  !d:5B 
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construction  on  or  adjacent  to  a  railroad 
which  are  not  automatically  covered. 
Where  construction  is  on  a  railroad 
right-of-way  under  an  easement, 
borrowers  shall  purchase  a  general 
liability  policy  that  specifically  includes 
this  necessary  insurance  coverage. 

§1788.34    PoNution  exclusion. 

Liability  policy  forms  exclude 
coverage  for  "bodily  injury"  or 
"property  damage"  arising  out  of  the 
actual,  alleged  or  threatened  discharge, 
dispersal,  release  or  escape  of 
pollutants.  Borrowers  may  wish  to 
discuss  this  exclusion  with  their 
insurance  companies. 

S  1788.35    UaliiHty  requirwnents. 

REA  requires  borrowers  have  liability 
insurance  on  all  motor  vehicles,  trailers, 
semitrailers,  and  aircraft  used  in  the 
conduct  of  the  borrower's  business, 
whether  owned,  nonowned,  or  hired  by 
the  borrower,  with  bodily  injury  limits  of 
not  less  than  $1  million  for  each  person 
and  $1  million  for  each  occurrence,  and 
property  damage  limits  of  $1  million  for 
each  occurrence;  in  connection  with 
aircraft  liability,  also  passenger  bodily 
injury  limits  of  $1  million  per  person  and 
$1  miUion  for  each  occurrence. 

§  1788.36    CompralMnshw  raquiramsnti. 

REA  requires  borrowers  have 
comprehensive  or  separate  fire,  theft, 
and  windstorm  insurance  on  all  owned 
motor  vehicles,  trailers,  and  aircraft 
having  a  unit  value  in  excess  of  $1,000. 
The  amount  of  coverage  shall  not  be  less 
than  the  actual  cash  value  of  the 
property  insured. 

§  1788.37    Covarag*  raquirament 

Borrowers  shall  have  fire  insurance, 
including  the  extended  coverage 
endorsement,  on  each  building  and  its 
contents,  and  on  each  storage  location 
of  materials,  supplies,  poles,  and 
crossarms  having  a  value  at  any  one 
location  in  excess  of  $5,000,  or  in  excess 
of  1  percent  of  the  total  plant  value, 
whichever  is  larger.  Such  coverage  shall 
be  in  an  amount  of  not  less  than  80 
percent  of  the  current  cost  to  replace  the 
property  new,  less  depreciation.  Surveys 
should  be  conducted  periodically,  every 
two  years  at  a  minimum,  to  establish 
property  values  on  an  actual  cash  value 
basis. 

§  1788.38    REA  sndofwmenL 

When  the  borrower  is  one  of  several 
affiliated  companies  and  the  coverage  is 
provided  by  naming  the  borrower  as  one 
of  several  insureds  under  a  single  policy, 
the  policy  shall  be  amended  to  include 
the  provisions  of  the  REA  Endoreement 
in  S  1788.5(b) 


S  1788.39   Types  of  nra  insurane*  poNdes. 
A  fire  insurance  policy  may  be  written 
on  the  following  basis: 

(a)  Specified  amount  basis. 

(b)  Blanket  form  basis. 

(c)  Monthly  reporting  form  basis.  The 
reporting  type  of  policy  should  include 
the  limit  of  liability  for  each  location. 
Whenever  it  appears  that  the  value  at 
any  one  location  may  exceed  the  limit  of 
liability  included  in  the  policy,  an 
endorsement  to  the  poUcy  should  be 
promptly  secured  increasing  the  limit  of 
liability  for  that  particular  location. 

(d)  Inland  Marine  Floater  basis. 
Floater  form  poUcies  on  an  all-risk  basis 
are  recommended  to  provide  coverage 
for  constroction  equipment  radio/ 
telephone  equipment,  and  pay  stations 
furnished  for  use  by  subscribers  and 
located  on  their  premises  or  vehicles, 
and  for  radio  or  telephone  equipment 
installed  in  borrowers'  vehicles,  for 
equipment  being  transported,  and  for 
materials  stored  at  various  locations. 

S  1788.40    Coverage  raqulremant 

Borrowers  shall  purchase  and 
maintain  flood  insurance  for  buildings  in 
flood  hazard  areas  to  the  extent 
available  and  required  under  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  by  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
The  insurance  should  cover,  in  addition 
to  the  building,  any  machinery, 
equipment  fixtures,  and  furnishings 
contained  in  the  building. 

§  1788.41    Endoraamants  rsQuirad. 
The  National  Flood  Insurance 
Program  provides  for  a  standard  flood 
insurance  policy;  however,  other 
existing  insurance  policies  which 
provide  flood  coverages  may  be  used 
where  flood  insurance  is  available  in 
lieu  of  the  standard  flood  insurance 
policy.  Such  policies,  in  order  to  satisfy 
the  insurance  requirements  of  section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  should  be  endorsed  to  provide: 

(a)  That  the  insurer  give  30  days 
written  notice  of  cancellation  or 
nonrenewal  to  the  insured  with  respect 
to  the  flood  insurance  coverage.  To  be 
effective,  such  notice  must  be  mailed  to 
both  the  insured  and  the  lender  or 
Federal  agency  and  must  include 
information  as  to  the  availability  of 
flood  insurance  coverage  under  the 
National  Flood  Insurance  Program,  and 

(b)  That  the  flood  insurance  coverage 
oflered  by  the  insurer  is  at  least  as 
broad  as  the  coverage  offered  by  the 
Standard  Flood  Insurance  Policy. 

9 1788.42    Coverage  rs^ulramafn. 

Electric  borrowers  having  steam 
generating  facilities  shall  maintain 


boiler  and  machinery  insurance.  Electric 
borrowers  having  internal  combustion, 
gas  turbine  or  hydro-generating  facilities 
shall  maintain  machinery  insurance.  The 
limit  for  each  accident  shall  not  be  less 
than  the  actual  current  cash  value  of  the 
property  of  the  borrower  and  of  the 
adjacent  property  that  would  be 
damaged  by  explosion  or  breakdown  of 
the  insured  object 

S  1788.43    Suspension  nolle*. 

The  standard  REA  Endorsement  see 
§  1788.5(a),  should  be  amended  to 
provide  written  notice  of  suspension  to 
REA  in  the  event  of  suspension  of 
coverage. 

1 1788.44    Annual  inspection  report 

Borrowers  shall  provide  REA  a  copy    ■ 
of  the  annual  inspection  report  by  the 
insurance  company's  engineer. 


S  1788.45 

When  requested  by  the  borrower  and 
if  loan  seciuity  is  not  jeopardized,  REA 
will  consider  modifying  the  boiler  and 
machinery  insurance  requirements  for 
those  borrowers  with  special  or  unusual 
circimistances,  such  as  limited  planned 
annual  use  of  generating  facilities,  or 
where  the  value  of  generating  facilities 
at  a  location  is  less  than  $1  million. 

Subpart  C-4n8tvanc«  for  Contractora, 
CnQinaari  and  ArcMtacta 

f  1788.48    0*n*r*L 

This  part  sets  forth  REA  poUcy  on 
minimum  insurance  requirements  for 
contractors,  engineers,  and  architects 
performing  woiic  under  contracts  with 
borrowers,  and  requirements  for  bonds 
to  be  furnished  by  contractore. 

§  1788.47    PoMcy  rsgukanMnta. 

(a)  Contractors,  engineen,  and 
architects  performing  work  for 
borrowers  under  construction, 
engineering  and  architectural  service 
contracts  shall  obtain  insurance 
coverage,  as  required  in  §  1788.51,  and 
maintain  it  in  eflect  until  woik  under  the 
contracts  is  completed 

(b)  Contractors  entering  into 
construction  contracts  with  borrowers 
shall  furnish  a  contractors'  bond,  except 
as  provided  for  in  {  1788.52,  covering  all 
of  the  contractors'  undertaking  under 
the  contract 

(c)  Borrowers  shall  make  sure  that 
their  contractors,  engineers,  and 
architects  comply  with  the  insurance 
and  bond  requirements  of  their 
contracts. 

f  1788.48   CofilracI  raQMraniMil*. 

Contracts  entered  into  between 
borrowera  and  contractore,  engineere. 
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and  architef;ts  shell  provide  thet  they 
take  out  and  maintain  throughout  the 
contract  period  insurance  of  the 
following  types  and  minimom  aaaounts: 

(a)  Workers'  coaqwnsation  and 
emfdojrers*  liability  inaorance,  as 
required  by  law,  covering  all  their 
employees  who  perfoini  any  of  the 
obligations  of  the  contractor,  engineer, 
and  architect  under  the  contract  If  any 
employer  or  employee  is  not  subject  to 
the  woricers'  compensation  laws  of  the 
governing  state,  then  insurance  shall  be 
obtained  voluntarily  to  extend  to  the 
employer  and  employee  coverage  to  the 
same  extent  as  thou^  the  employer  or 
employee  were  subject  to  the  workers' 
compensation  laws. 

(b)  Public  liability  inaianca  covering 
all  opemthma  andsr  the  contFMl  shall 
have  limits  for  bodily  iaijimry  or  death  of 
not  less  than  $1  million  aMih 
occurrence;  limits  for  property  damage 
of  not  less  than  $1  ssillioB  each 
occQirence;  and  $1  ■dlilon  aggragate 
for  aoddenli  duifog  tibe  policy  period. 
A  single  limit  at  $1  million  of  bodily 
injury  and  paoperty  damage  is 
acoepCabie.  Hiis  required  insurance 
may  be  in  a  policy  or  policies  of 
insurance,  primary  and  CDocess 
including  the  umbrella  or  catastrophe 
form. 

(c)  Automobile  Hability  insurance  on 
all  motor  vehicles  used  in  connection 
with  the  contract,  whether  owned, 
nonowned,  or  hired,  shall  have  limits  for 
bodily  injury  or  death  of  not  less  than  $1 
million  per  person  and  $1  million  each 
occurrence,  and  proporty  damage  limits 
of  $1  million  for  each  occurrence.  This 
required  insurance  may  be  in  a  policy  or 
policies  of  insurance,  primary  and 
excess  including  the  ambreOa  or 
catastrophe  form. 

{ 178a.49    Bond  requitaHiienla> 

Construction  contracts  for  fiscilities  in 
amounts  in  excess  of  tlOO,000  shall 
require  contractore  to  secure  a 
contractors'  bond  on  a  form  approved 
by  the  Administrator  attached  to  the 
contract  in  a  penal  sum  of  not  less  than 
the  contract  price,  which  is  the  sum  of 
all  labor  and  materials  including  owner- 
furnished  materials  installed  in  the 
project.  REA  Form  168b  is  for  use  when 
the  contract  exceeds  $100,000.  REA 
Form  166c  is  for  use  when  the 
contractor's  surety  has  accepted  a  Small 
Business  Administration  guarantee  and 
the  contract  is  for  $1  million  or  less.  On 
line  extension  contracts  under  which 
woric  will  be  done  in  sections  and  no 
section  will  exceed  a  total  cost  of 
$100,000.  the  borrower  may  waive  the 
requirement  for  a  contractors'  bond. 


ft 


AceafMaMa  aavaMaai 


Surety  companies  providing 
contractors'  bonds  shall  be  Nsted  as 
acceptable  sureties  in  the  U.S. 
Department  of  IVeasury  Circular  No. 
570.  A  copy  of  the  executed  bond  shall 
be  fiHTdsbed  REA.  For  construction 
contracts,  other  than  buildings, 
amounting  to  $100,000  or  less,  the 
borrower  shall  determine  whether  a 
contractors'  bond  is  required. 


«17«8,A1 

For  construction  contracts  for 
buildings  amounting  to  $100,000  or  less, 
the  boiTOwer  has  the  option  to  require 
the  contractors  to  furnish: 

(a)  A  contractors'  bond,  as  described 
in  II  1788.52  and  178&53.  or 

(b)  A  boilden'  risk  ptdicy. 


91788LSt 

The  builders'  risk  policy  shall  be  on  a 
completed  vahie  form,  effective  from  the 
date  equipment  or  material  is  first 
delivered  to  the  building  site,  and  shall 
name  both  the  borrower  and  the 
contractors  as  insureds. 

(a)  The  policy  shall  insure  against  loss 
by  fire  or  lightning  and  the  named  perils 
in  the  extended  coverage  endorsement 

(b)  The  amount  of  coverage  shall  be 
not  less  than  the  actual  cash  value  of  the 
property  constructed,  including  all 
materials  to  be  used  in  the  construction 
and  stored  at  the  site,  whether  furnished 
by  the  borrower  or  the  contractor. 


9  1788.53 

When  a  borrower  contracts  for  the 
installation  of  major  equipment  by  other 
than  the  supplier  or  for  the  moving  of 
major  equipment  from  one  location  to 
another.  REA  recommends  that  these 
contracts  require  the  contractor  to 
furnish  the  borrower  with  an  installation 
floater  policy.  The  policy  should  cover 
all  risks  oS  damage  to  the  equipment 
until  completion  of  the  installation 
contract. 

{ 1788.54    Coinp8anca  witti  contracts. 

It  is  the  responsibility  of  the  borrower 
to  make  sure,  before  the  commencement 
of  ¥vork.  that  the  engineer,  architect,  and 
the  contractor  have  insurance  which 
complies  with  their  contract 
requirements.  Compliance  with  omtract 
requirements  should  be  a  certificate 
sig^ied  by  a  representative  of  the 
insurance  company,  including  a 
provision  that  no  change  in,  or 
cancellation  of.  any  policy  Usted  in  the 
certificate  will  be  made  without  prior 
written  notice  to  the  borrower. 

91788.55    Providlna  REA  evidanea. 

When  REA  shall  specifically  so  direct, 
the  borrower  shall  also  require  the 


engineer,  the  architect,  or  the  contractor 
to  forward  to  REA  evidence  of 
compliance  with  their  contract 
requirements.  The  evidence  shall  be  in 
the  form  of  a  certificate  of  insurance 
signed  by  a  representative  of  the 
insurance  company  and  include  a 
provision  that  no  change  in,  or 
cancellation  of,  any  policy  listed  in  the 
certificate  will  be  made  without  the 
prior  written  notice  to  the  borrower  and 
to  REA. 

Exiilltii  A— RURAL  Electrificatioa 
AdminMvafiaB  BBdanMBenl 

POUCY  NUMBER: 

COMMERCIAL  CRIME 

This  endorsement  applies  to  all  forms 
forming  part  of  8ie  Coounercial  Crime  Policy. 

Employee  Dishonesty  Coverage  Form 

The  Empk)yee  Dishonesty  Coverage  Form 
is  amendeid  by  deleting  the  Cancellation  As 
to  Any  Employee  section  and  by  substituting 
the  foHowing: 

OancelkHion  a*  to  any  Employee 

Coverage  for  any  Employee  shall  be 
deemed  cancelled  (a)  immediately  upon 
discovery  by  yo*.  or  by  any  of  your  partners 
or  officers  tkeieof  not  in  collusion  with  such 
Employee,  or  by  tlte  Administration  of  any 
dishonest  act  on  the  part  of  such  Employee 
(b)  at  12:01  sjb.,  standard  time,  upon  tbe 
effective  date  specified  in  a  written  notice 
served  upon  you  and  the  Administration  or 
sent  by  registered  mail  to  you  and  the 
Administration. 

Crime  General  Provisions  Form 

B.  General  Conditiona: 

1.  Section  4  is  replaced  by  tiie  following: 
Duties  in  the  Event  of  Loss 

After  you  or  the  Rural  Electrification 
Administration  of  the  United  SUtes  of 
America  [the  Administration)  discover  a  loss 
or  situation  that  may  result  in  a  loss  of,  or 
loss  from  damage  to.  Covered  Property  either 
you  or  the  Administration  musk 

a.  Notify  us  as  soon  as  possible. 

b.  Submit  to  examination  under  oath  at  our 
request  and  give  ■•  a  signed  statement  of 
answers. 

c.  Give  us  a  detailed,  ■warn  proof  of  loss 
vrithin  four  months. 

d.  Cooperate  with  us  in  the  investigation 
and  settlement  of  any  claim. 

Prior  discovery  of  lose  by  you  shall  not 
affect  the  right  of  the  Administration  to  notify 
us  of  loss,  and  to  file  proof  of  loss  even 
though  such  prior  discorery  by  you  may  have 
occurred  more  than  four  months  prior  to  the 
discovery  of  the  loss  by  the  Administration. 

2.  Section  6  is  replaced  by  the  following: 
Legal  Action  Ageinst  Us:  Yon  or  the 

Adroiaittration  may  not  bring  legal  action 
against  us  involving  loss: 

a.  Unless  all  the  terms  of  this  insurance 
have  been  complied  with. 

b.  Until  80  days  after  proof  of  loss  has  been 
filed  with  ns. 

c.  Unless  bron^t  within  two  years  from 
the  date  the  loss  is  discovered  by  you  or  the 
Administration. 


3.  Section  16  is  replaced  by  the  following: 

Terr/7a/y;This  insurance  covers  only  acts 
committed  or  events  occurring  wilhin  the 
United  States  of  America,  U.S.  Virgin  Islands, 
Puerto  Rice.  Canal  Zone.  Gaam.  Micronesia, 
or  Canada. 

A  new  section  19  is  added  to  read  as 
follows: 

Any  action,  approval  or  consent  which  by 
the  provisions  of  this  ik>licy  is  required  to  be 
taken  or  signed  by  6ie  Administration  shaD 
be  effective  if  laken  or  signed  by  the 
Aidminisftrator  of  the  Administration  or  by  his 
auiu>rized  representative. 

A  new  seoHoB  20  is  added  tu  read  as 
foilowa: 

Discovery  by  you  shaU  be  deemed  to  mean 
discovery  by  any  oSicer  or  employee  of  the 
Insured  not  in  collusion  with  the  employee 
responsible  for  the  loss  discovered,  and 
discovery  by  Ute  Administration  shall  be 
deemed  to  mean  discovery  by  arry  employee, 
agent  or  attorney  of  the  Administration  not  in 
collusion  with  the  employee  reponsible  for 
the  loss  discovered. 

C.  General  Definitions: 

"Employee"  also  includes  non-salaried 
officers  and  collection  agents  in  your  service. 

Common  Policy  Conditions 

A.  CanoalUtton: 

1.  Para^aph  2  is  replaced  by  the  following: 
We  may  cancel  this  policy  by  mailing  or 
delivering  to  the  first  Named  Insured  and  ta 
tbe  Administration  written  notice  of 
cancellatien  at  least 

a.  todays  before  the  effective  date  of 
cancellatien  if  wecanoel  for  nonpayment  of 
premiuiKor 

b.  30  days  before  the  effective  date  of 
cancellation  if  we  cancel  for  any  other 
reason. 

A  new  section  G  is  added  to  read  as 
follows: 

G.  Notices: 

1.  It  is  agreed  that  settlement  of  any  claim 
under  this  Policy  shall  be  made  chedc  or  draft 
payable  to  you,  but  no  settlement  shall  be 
made  without  prior  written  approval  of  the 
Administration.  It  is  further  agreed  if  you 
cancel  this  Policy,  the  Administration  may, 
within  ten  days  after  we  receive  such  notice 
from  yon,  advise  ns  that  the  cancellation 
notice  is  inoperative.  In  such  case,  coverage 
shall  continue  aa  if  aach  notice  of 
canoellati<m  had  never  l>een  senL  Notices, 
approvals,  and  requests  by  the  provisions  of 
this  Poliqr  shall  be  seat  as  follows: 

a.  To  us,  at  our  home  office. 

b.  To  you,  addressed  to  you  at  the  city  or 
town  at  which  your  principal  office  is 
located. 

c.  To  the  Administration,  addressed  to  the 
Rural  Electrification  Administration.  United 
States  Deparnneot  of  Agricnltare.  Sou8i 
Building.  Washington,  DC  2025a 


Exhibit  I 

Admiiilsti  attiiii  f  etait  I 

This  Endorsement  applies  to  the  CRIKffi 
GENERAL  neOV15IOI98  FORM  and  all 
Crime  Covecage  forms  forming  pait  of  ttie 
policy. 
PROVISIONS 

1 .  Sectien  S.a  of  the  Hie  <3aKffi  GENERAL 
PROVISIONS  FORM  is  amended  by  adding 
the  following: 


Payment  by  us  will  be  made  to  the  first 
named  insured  for  the  use  and  beneFrt  of  the 
insured  sustaining  the  loss. 

2.  Section  5.b  is  amended  by  deleting  the 
period  at  the  end  thereof  and  adding  the 
following: 

,  except  that  in  the  case  of  a  borrowing 
corporation  from  the  Rural  Electrification 
Administration  knowledge  of  any  information 
relevant  to  tins  insurance  siiad  be  deemed 
knowledge  of  sach  information  by  the  insured 
sustaining  tlie  loss. 

3.  Section  2.a  of  the  EMPLOYEE 
DISHONESTY  COVERAGE  FORM  is 
replaced  by  the  following: 

Immediately  upon  discovery  by: 

(1)  The  Rural  Electrification 
Administration: 

(2)  The  Iwrrowing  oorporartion  employing 
sudi  "employee";  or 

(3)  Any  of  the  partners,  officers  or  directors 
of  the  Administration  or  the  borrowing 
corporattoD  not  in  collusion  with  the 
"employee";  of  any  dishonest  act  committed 
by  that  "employee"  whetlier  l>efore  or  after 
becoming  employed  by  the  borrowing 
corporation. 

Dated:  May  Za  1986. 
Harold  V.  Hunter. 
Adnunislrator. 

[FR.  Doc.  «e-16103  Filed  7-16-86:  8.-45  am] 
Essw-is-a 


DEPARTMENT  OF  THE  TREASURY 

Offlc*  of  «!•  Comptroller  of  tlw 
Cunrvncy 

12CFRPartS 
[Docket  Na  88-18] 

Corporate  Actlwlliee.  Change  In  Sank 
Control 

AOENCV:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
action:  Final  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  ("Office"  or  "OCC")  is 
adopting  this  final  rule  which  revises  the 
disclosure  policy  contained  in  12  CFR 
5.50  and  provides  for  announcement  of 
notices  received  under  the  Change  in 
Bank  Control  Act  of  1978, 12  U.S.C. 
1817(j),  T'CBCA-  or  "Act").  An 
exception  is  provided  in  certain  public 
tender  offer  situations  and  in  situations 
where  the  Office  determines,  in  its 
discretion,  that  it  woidd  not  be  in  the 
public  interest  to  require  the 
annotmcemenL  This  final  rule  is 
intended  to  increase  the  imiverse  from 
which  information  is  gathered  and  to 
encourage  public  comment.  Moreover, 
the  public  will  be  able  to  express  its 
views  ooncerning  proposed  dianges  in 
control  (rf  national  banks  and  the  Office 
win  benefit  from  the  increased  anunmt 
of  information  avaflable  in  its 


dditierations.  Tbe  Office  is  also 
adopting  certain  technical  amendments 

tofis.sa 

EPFECnvc  0ATe:  Uris  nile  is  effective 
August  18, 1906. 

FOR  nmTNEB  INFOMIATION  COMTACH 

James  T.  Pitts,  Assistant  Director. 
Securities  &  Corporate  Practices 
Division,  490  L'Enfant  Plaza,  SW., 
Washington.  DC  20219.  Telephone:  (202) 
447-1954. 


Background 

Under  the  C8CA,  persons  seeking  to 
acquire  oonbol  of  my  insured  bank 
must  submh  a  prior  written  notice  to  the 
appropriate  federal  banking  agency, 
describing  the  proposed  acquisition.  If 
that  notice  is  not  disapproved  within  the 
time  set  by  statute,  the  transaction  may 
be  consiunmated  and  the  change  in 
control  occur.  The  OCCs  previous 
disclosure  policy  (12  (7R  S.SOfhX)  and 
practice  kept  private  the  receipt  of  such 
notices  and  the  information  contained 
therein  nntil  disposition,  except  in 
situations  where  the  acquiror 
affirmatively  indicated  no  obfection  to 
earlier  release  or  where  the  existence  or 
content  of  the  notice  ofher«vise  became 
known  to  raenri>era  of  the  pubUc. 

On  May  7, 1985,  a  notice  of  proposed 
rulemaking  pertaining  to  the  S  '5.S0 
disclosure  policy  was  pubhshed  in  the 
Federal  Re^ster  (45  FR  19183). 

Under  this  final  rule,  which  stems 
fix>m  the  proposed  rule,  that  policy  and 
practice  would  change.  Except  in  limited 
situations  where  the  Office  determines, 
in  its  discretion,  that  the  public  interest 
dictates  a  waiver  of  the  public 
annoimcement  procednre,  receipt  of  all 
technically  complete  notices  would  be 
announced  by  the  acquiror.  The 
announcement  would  include  the  name 
of  the  pnjposed  acquiror,  the  institution 
involved,  the  comment  period  closing 
date,  and  Qie  earliest  date  upon  which 
the  transaction  may  be  completed. 
Information  and  comment  concerning  a 
proposed  acquiror  and  the  contemplated 
transaction  would  thus  be  solicited  from 
the  general  public,  as  was  not  the  case 
under  the  previous  policy. 

Consistent  with  the  qiirit  of  the 
Williams  Act  Amendments  to  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),  however,  the  Office, 
in  its  discretion,  woald  not  require 
announcement  for  a  hmited  period  of 
time  of  notices  filed  in  contemplation  of 
a  public  tender  offer  if  requested  by  a 
proposed  bidder. 

One  othra*  chimge  in  previous  practice 
would  be  to  release,  open  request  at  the 
conclusion  of  the  Office's  consideration 
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of  the  notice,  the  information  collected 
on  the  Sunimary  Fact  Sheet.  Part  E  of 
the  notice  format.  That  information  was 
formerly  contemplated  to  be  published 
as  a  matter  of  routine  in  the  OfHce's 
Weekly  Bulletin  on  the  Friday  following 
the  operative  date  of  the  transaction. 

In  developing  the  Notice  of  Proposed 
Rulemaking,  the  Office  revisited  the 
issues  raised  when  it  adopted  the 
previous  CBCA  disclosure  policy,  in 
light  of  its  experience  in  administering 
the  Act.  As  stated  in  conjunction  with 
that  rule  proposal,  the  Office  was 
originally  concerned  that  the  early 
release  of  information  concerning  a 
CBCA  notice  Tiling  might  have  an 
adverse  and  unintended  affect  on  the 
ability  of  a  proposed  acquiror  to 
consummate  a  contemplated 
transaction.  It  was  and  still  is  the 
Ofnce's  view  that  the  CBCA.  as  to 
private  parties,  is  to  be  neutral.  The 
Office  feared  that  peiBons  opposed  to 
the  transaction  would  have 
opportunitites  to  invoke  defensive 
measures,  not  otherwise  available,  to 
block  the  acquisition  and  that  the  price 
at  which  the  transaction  could  be  closed 
might  be  affected  in  material  respects. 

This  Hnal  rule  revises  Office 
disclosure  policy  under  the  CBCA  to 
provide  for  public  announcement  of  the 
filing  of  technically  complete  notices  of 
change  in  control  and  to  seek  public 
comment  concerning  the  proposed 
acquiror  and  the  contemplated 
transaction. 

In  the  Notice  of  Proposed  Rulemaking 
which  was  published  on  May  7, 1985,  the 
OflRce  solicited  response  to  two 
questions: 

1.  To  what  extent  would  early  release 
of  the  fact  that  a  notice  has  been  filed, 
the  identity  of  the  bank,  the  identity  of 
the  proposed  acquiror,  and  the  earliest 
date  the  transaction  could  be 
culminated,  be  useful  in  eliciting 
information  from  the  community  as  to 
whether  a  notice  of  disapproval  should 
be  issued? 

2.  To  what  extent  would  the  interest 
of  a  person  filing  a  notice  be  prejudiced 
by  the  early  disclosure  of  its  existence? 

Comments  Received 

In  response  to  the  Notice  of  Proposed 
Rulemaking,  the  Office  received  a  total 
of  six  comments,  three  from  national 
banks,  one  from  a  bank  holding 
company,  one  from  a  state  bankers 
association  and  one  from  a  law  firm. 
Three  of  the  commenters  were  in  favor 
of  the  proposal  and  three  were  opposed. 
The  following  summarizes  the  conunents 
and  suggestions  received. 

One  commenter  who  opposed  the 
proposed  rule  stated  that  OCC's 
concerns  when  adopting  the  previous 


disclosure  policy  are  valid  reasons  for 
continuing  that  policy  without 
modification.'  Of  the  two  remaining 
conunenters  opposed  to  the  rule's 
adoption,  one  expressed  the  opinion  that 
most,  if  not  all,  of  the  information 
received  from  the  public  would  address 
only  the  competence,  experience  or 
integrity  of  the  proposed  acquiror  rather 
than  any  of  the  other  statutory 
considerations  contained  in  the  Act,  and 
that  such  information  essentially  would 
amount  to  ad  hominem  attacks 
principally  designed  to  prolong  the 
regulatory  process,  permitting 
incumbent  management  to  take 
defensive  measures.  The  commenter 
expressed  the  view  that  the  additional 
information  would  not  be  worth  the 
damage  done  to  the  free  transfer  of  bank 
stock  due  to  the  increased  costs  of 
change  in  control  transactions  and 
worse,  such  announcements  could 
discourage  or  even  stop  the  transactions 
completely,  at  least  as  to  small  banks. 

Tlie  remaining  commenter  opposing 
the  rule's  adoption  stated  that  there  was 
no  demonstrated  need  for  a  change  in 
policy,  and  that  the  identification  of 
persons  seeking  to  gain  control  of 
national  banks  would  be  "patently 
unfair",  an  intrusion  into  normal 
business  practices,  and  would  erode 
public  confidence  by  suggesting  an 
impropriety  in  the  change  in  control.  In 
addition,  that  commenter  expressed  the 
opinion  that  to  announce  contemplated 
changes  in  control  would  destroy  the 
confidentiality  that  now  exists. 

The  Office  also  received  three 
comments  supporting  adoption  of  the 
rule.  One  suggested  that  the  early 
release  of  information  pertinent  to  an 
acquisition  would  be  most  helpful  to  the 
community  and  the  OCC  in  developing 
the  necessary  information  for  a  decision. 
That  commenter  also  observed  that  if  an 
acquisition  is  for  legitimate  purposes, 
and  the  acquirors  intend  to  operate  the 
bank  properly,  no  prejudice  to  the 
interests  of  the  acquirors  should  occur 
due  to  the  early  disclosure  of  the 
information  contemplated  by  the  rule. 
One  of  the  two  remaining  commenters 
expressed  the  view  that  the  rule  would 
make  the  disclosure  requirements  of  the 
CBCA  comparable  to  those  under  the 
Bank  Merger  Act  and  the  Bank  Holding 
Company  Act  and  would  be  compatible 
with  the  requirements  of  the  Williams 
Act  Amendments  to  the  Exchange  Act 


'  The  Offlc*  received  only  one  comment  in 
retponte  to  publication  of  the  previoiu  ditcloeure 
policy.  45  PR  0SBO7  (Oct  IS.  ISSO).  and  that 
commenter  expreiied  the  view  that  a  CBCA  notlca 
•hould  be  tub)ect  to  public  diicloture  when  filed. 
See.  Report  to  the  Congreea  on  the  Change  in  Bank 
Control  Act  of  1978,  Offlce  of  the  Comptroller  of  the 
Currency,  n.  12  (March  9, 1901). 


The  remaining  commenter  contrasted 
the  proposed  receipt  of  information  in 
advance  of  a  transaction  to  the 
likelihood  that  adverse  information 
would  come  to  the  attention  of  the 
Office  only  after  consummation,  as  is 
more  likely  under  the  previous 
disclosure  policy.  The  commenter 
observed  that  the  OCC,  by  disallowing  a 
CBCA  notice  rather  than  ordering  that  a 
consummated  transaction  be  dissolved, 
would  impose  less  cost  on  the  persons 
involved  and  less  detriment  to  the 
stability,  financial  well-being  and  public 
perception  of  the  affected  institution. 
The  commenter  did  state,  however,  that 
the  Office  should  provide,  by  regulation, 
for  preservation  of  the  confidentiality  of 
third  party  information. 

Office  Actkm 

After  considering  the  above  views,  the 
Office  determined  to  adopt  this  final 
rule  generally  as  proposed,  but  with 
certain  changes. 

The  concerns  expressed  by  the 
commenters  in  opposition  to  the  rule  are 
offset  by  the  greater  public  good  served 
by  the  increased  availability  of 
information  which  will  aid  the  Office  in 
the  administration  of  the  Act.  In 
addition,  by  providing  for  the  expression 
of  views  by  the  public  regarding 
possible  changes  in  control  of  national 
banks,  the  rule  gives  the  community  an 
opportunity  to  comment  on  proposed 
acquisitions.  The  Office  has  received  no 
information  indicating  that  confidence 
in  the  system  will  erode  if  the  identity  of 
persons  proposing  to  acquire  national 
banks  becomes  publicly  known.  To  the 
contrary,  such  information,  when 
published  in  connection  with  a  notice 
filed  under  federal  law,  will  further 
increase  confidence  that  the  banking 
system  is  being  appropriately  regulated. 
Moreover,  the  fear  that  acquisitions  will 
be  more  costly  and  in  some  instances 
discouraged  because  of  the  disclosure  is 
outweighed  by  the  public  interest  which 
will  be  served  by  protecting  the  system 
as  a  whole. 

If  dishonest  or  incompetent  persons 
are  discouraged  from  proposing  to 
acquire  national  banks  because  of  the 
public  announcement  of  their  CBCA 
notice  filing,  then  the  purposes  of  the 
Act  will  have  been  served.  The  Office 
believes  that  there  will  be  a  limited 
number  of  times  otherwise  qualified 
persons  decline  to  acquire  national 
banks  because  of  a  requirement  to 
announce  their  CBCA  notice  filing.  In 
addition,  while  some  of  the  information 
coming  into  the  possession  of  the  agency 
may  pertain  only  to  the  competency  or 
integrity  of  the  proposed  acquiror  and 
may  be  in  the  nature  of  emotional 


attacks  an  the  acquirer's  diaracter,  as 
feared  by  one  commenter,  the  Office 
believes  that  it  can  give  appropriate 
weight  to  all  information  received. 

Because  information  submitted  by  the 
public  in  response  to  the  announcement 
may  be  utilized  by  the  Office  in 
conducting  further  Inquiry,  there  is  no 
assurance  that  such  information  can  be 
afforded  confidential  treatment.  In  fact 
all  comments  may  be  subject  to  public 
disclosure  due  to  the  requirements  of  the 
Freedom  of  Information  Act. 

The  CBCA  was  enacted  to  give  the 
federal  banking  regulators  the  ability  to 
review,  in  advance,  the  background  of 
persons  seeking  to  gain  control  of  the 
nation's  financial  institutions.  To  that 
extent  the  comraeat  that  the  rule  is  an 
"intrusion  into  normal  business 
practices"  reflects  on  the  Act  itself. 
Moreover,  the  announcement 
contemplated  by  this  final  rule  is  not 
"patently  imfair"  as  described  by  the 
same  corameBttf .  The  identity  of  tiie 
proposed  acquiror,  and  that  of  the 
sublet  bank,  coupled  with  the  earliest 
date  oa  which  the  transactioa  can  be 
consummated  and  the  deadline  for 
fumisbing  information  to  the  Office,  is 
the  minimwB  amount  of  information 
necessary  to  allow  knowledgeable 
public  comment. 

The  OCC,  while  seeking  public 
comment  and  thereby  expanding  the 
field  fiom  which  data  concerning  a 
contemplated  acquisition  is  drawn, 
remains  sensitive  to  the  confidential 
nature  of  much  of  the  information 
contained  in  a  CBCA  notice  filing.  There 
is  no  change  in  the  Office's  treatment  of 
financial  and  other  confidential 
information.  The  Summary  Fact  Sheet 
information  and  the  timing  of  its  release 
remain  unchanged.  The  only  alteration 
in  this  area  is  one  of  administrative 
economy.  The  Suumnary  Fact  Sheet  will 
be  available  and  fnmisfaed  upon  request 
rather  Aran  being  subject  to  publication 
as  a  matter  or  routine  practice.  It  is  Ae 
Office's  view  Aat  4ii8  change,  in 
conibination  with  the  early 
announcement  of  notices  received,  will 
give  increased  timely  information  to  fte 
public  concerning  changes  in  control 
while  at  the  same  time  saving  Office 
resources. 

WtUiin  W  days  of  receiving  tfw 
Office's  nofification  that  the  notice  is 
technicaRy  complete,  the  proposed 
acquiror,  and  not  the  OCC  as  originally 
proposed,  w<fl  be  »et|mred  to  pubHsh  an 
annoaniaiewjit  In  e  newspaper  having 
rtie  lai^geirt  general  circnIatioR  in  the 
commonity  in  which  the  ina^tutton's 
home  elfice  is  located.  That 
announcement  shall  disclose:  (a)  The 
name  of  the  acquiror  (b)  the  name  of  the 
subfect  bank:  (c)  the  eeiiiest  date  epon 


which  the  transaction  can  be 
consuRHnated:  (d]  the  deadline  by  which 
comments  should  be  furnished  (20  days 
from  publication  of  the  announcement): 
(3)  the  fact  that  the  Office  may 
accelerate  or  extend  its  disposition  of 
the  notice.  The  deadline  for  receiving 
comments,  subparagraph  (d]  above,  is 
an  addition  not  found  in  the  proposed 
rule  but  is  included  in  this  final  rule  to 
ensure  timely  comments. 

The  proposed  acquiror  would  have  20 
days  from  the  receipt  of  tiie  Office's 
notification  that  tiie  notice  was 
technically  complete  to  submit  proof  of 
the  above  publication,  including  a  copy 
of  the  actual  newspaper  announcement 
to  the  appropriate  (fistrict  office. 

It  is  the  C^oe's  view  that  the 
modification  concerning  the  source  of 
the  public  announcement  does  not 
require  separate  notice  and  comment 
prior  to  adoption.  The  requirement  that 
a  proposed  acquiror  pijA>lisfa  the 
aniKMincement  is  consistent  with  other 
Office  procedures  relating  to  charter 
applications  and  mergers  and  is  a 
logical  outgrowth  of  ^e  notice  filing. 
The  significant  change  in  the  CBCA 
disclosure  policy  is  to  publicly  annoiuice 
the  receipt  of  technically  complete 
notices  fHed.  That  change  was 
embodied  in  &e  proposed  rules  that  was 
subject  to  public  comment  and  is  being 
adopted  without  revision.  Moreover,  the 
increased  cost  to  the  proposed  acquiror 
beyond  that  incurred  in  connection  with 
the  notice  filing  is  minimal.  The  Office 
will  careftdly  monitor  compliance  with 
the  public  announcement  requirement 
especially  the  time  frames,  to  determine 
if  adjustments  are  required. 

Tender  Offiat* 

The  Office  continues  to  be  concerned, 
as  it  was  when  the  previous  disclosure 
policy  was  adopted,  that  persons 
opposing  a  hostile  takeover  might  seek 
to  utilize  the  CBCA  to  invoke  defensive 
measures  not  otherwise  available.  The 
Office  is  also  concerned  that  a  bidder 
complying  with  the  Williams  Act 
requirement*  might  be  disadvantaged 
because  of  delays  nnposed  by  the  CBCA 
review  period.  Therefore,  this  final  rule 
provides  a  procedure  to  avoid  that 
unfairness. 

Under  the  prevtous  disclosure  policy, 
the  receipt  of  a  CBCA  notice  was  held 
confidential  and  was  not  axmounced  by 
the  Office  or  the  proposed  acquiror.  A 
bidder  could  file  a  CBCA  notice,  wait 
the  statutory  period  for  Office  review, 
and  if  not  disapproved,  commence  the 
tender  offer.  Uiider  this  final  rale, 
however,  if  then  were  no  exception  for 
public  tender  offers,  the  bidder  woidd 
have  to  announce  the  CBCA  notice 
when  filed.  That  annonnoenmit  would 


force  the  bidder  sinnillaneoasily  ta 

commenoe  the  offering  to  avoid  giviag 
persons  opposed  to  the  acquisition 
additional  time  to  take  defensive 
measures.  In  addition,  because  no 
shares  can  be  purchased  by  the  bidder 
during  the  OCC's  CBCA  review  period, 
sharehcrfders  could  withdraw  deposited 
shares  vnXL  after  the  time  ^  offer  is 
required  to  be  open. 

The  Office  wants  to  avoid  that  result 
and  still  solicit  public  comment 
regarding  a  oontem|dated  change  in 
control.  Therefore,  the  final  rule  includes 
an  exception  to  the  announcement 
requirement.  In  its  discretion,  the  Office 
may  permit  the  acquiror  to  delay 
publication  for  a  period  of  up  to  34  days, 
if  the  acquiror  certifies  that  the  notice  is 
filed  in  anticipation  of  a  public  tender 
offer  and  requests  that  the 
announcement  be  delayed.  Publication 
is  then  required  on  or  before  the  34th 
day  with  proof  of  publication  fiunisbed 
to  the  appropriate  district  office  within 
10  days  of  publication.  

The  tender  offer  regulations,  12  CFR 
11.601  throegfa  11.63a  50  FR  45276. 
require  tfian  an  offer  remain  open  for  at 
least  20  business  days  from  the  date  the 
tender  offer  is  first  published,  sent  or 
given  to  security  holders.*  Shares 
tendered  or  deposited  pursuant  to  the 
offer,  however,  may  be  withdrawn  by  a 
depositing  shareholder  at  any  time 
within  the  first  15  business  days  of  the 
offering.'  Thereafter,  deposited  shares 
may  also  be  withdrawn  up  to  the  60th 
day.  but  only  if  a  competing  tender  offer 
is  made  and  the  shares  have  not  yet 
been  accepted  for  payment  by  the 
bidder.  After  the  60^i  day,  any  shares 
not  porchased  may  be  withdrawn.* 


■  12  CFR  11.610(a).  The  announcement  required 
by  the  OCC  of  the  filing  Of  a  tedmicatly  completed 
CBCA  nobce  would  not  constitute  a  bidder'*  '^r«t 
publication  to  security  bvldere"  within  the  meanini 
of  Exchange  Act  eection  14(d)  and  12  CFX 
11.602[a)(5].  nor  would  it  be  tlie  "public 
announcement"  described  in  12 VJ- KIT. 802(b) 
triggering  the  live-businesa-day  period  in  which  an 
offering  must  oommenoe.  The  annouBcemenl  would 
be  required  by  regulation  aad  to  thai  extent  would 
be  involuntary  and  in  effect  would  be  made  by  or 
on  twhalf  of  the  Office  rather  than  by  or  on  behalf 
of  the  bidder.  fa>  any  event,  the  amMwmooment 
would  not  ooDtain  aB  of  the  tafennaliHi  required  h|r 
12  CFR  ll.e02(b)(3).  (See  12  CFR  ll.aae(c):  eee  also 
Securities  Exchange  Act  Release  No.  16623  (March 
5. 1980).) 

•  Excfaaa«e  Act  aectiaa  14M(S)  1»ita  the  tine 
period  for  wthdrcwal  to  the  fiiwt  eevm  days  after 
the  offer  is  commenced  but  alao  specifically  granta 
the  Securities  and  Exchange  Commisaion  f^EC") 
aulhortty  to  piuuiulgate  ndes  modtfying  Sm 
statiaocr  liae  KraHs.  to  laapoise.  tlwSBC  adapted 
EwSiai«e  Aol  Aide  Md-^)(U.  17  CFR  MO  Md- 
7(a)(1).  which  increaaed  the  seven  day  Vam  pehat 
to  15  business  days.  The  OCC.  pursuant  to 
Exchange  Act  section  IZff),  adopted  secrion  Vl.tOT, 
csBtaimng  the  same  language. 

*  See  Exchange  Act  section  14(d)(5).  IS  U.S.C 
78n(d)(5)  and  12  CFR  11.607. 


Federal  Register  /  Vol.  51.  No.  137  /  Thursday.  July  17.  1986  /  Rules  and  rtegufations 


Federal  Register  /  Vol.  51.  No.  137  /Thursday.  July  17,  1986  /  Rules  and  Regulations 


Because  of  the  CBCA  requirements,  a 
bidder  would  not  be  allowed  to 
purchase  deposited  shares  in  amounts 
exceeding  the  CBCA  thresholds  defining 
control  *  until  after  disposition  of  the 
notice,  which  could  take  60  days  plus 
extensions.  The  bidder  would  remain 
vulnerable  to  having  deposited  shares 
withdrawn  for  a  significant  time  beyond 
the  20-busines8  day  offering  period 
contemplated  by  the  tender  offer 
regulations.  Opposing  parties  would 
thus  have  advantages  they  would  not 
otherwise  have. 

After  considering  the  purposes  of  both 
the  CBCA  and  the  Williams  Act 
Amendments  to  the  Exchange  Act,  the 
Office  created  an  exception  to  the 
general  disclosure  policy.  The  34-day 
period  of  non-disclosure  provided  by  the 
exception  allows  the  Office  time  to 
begin  its  internal  review,  but  still  leaves 
26  of  the  60  days  provided  for  agency 
review  remaining  after  the  notice  is 
publically  announced.  The  34-day  period 
during  which  announcement  will  not  be 
required  expands  the  30-day  period  in 
the  proposed  rule.  This  change  more 
closely  aligns  the  expiration  of  the  60- 
day  period  for  agency  review  imder  the 
CBCA  with  the  expiration  of  the 
required  20-busines8  day  (or  26-calendar 
day)  offering  period  under  the  Williams 
Act.  The  Office  thus  has  the  last  26  days 
of  the  review  period  to  receive 
comments  rather  than  20  days  near  the 
beginning  as  in  other  acquisitions  that 
are  subject  to  the  Act.  It  is  the  Office's 
view,  however,  that  a  careful  balancing 
between  the  tender  offer  regulations  and 
the  CBCA,  requires  that  result. 

Historically,  few  CBCA  notices  have 
been  filed  in  connection  with  hostile 
tender  offers.  Most  transactions  which 
trigger  CBCA  notices  are  the  result  of 
privately  negotiated  sales  or  friendly 
takeovers:  thus  few  requests  for  this 
exception  are  anticipated.  Further,  the 
Office  would  still  have  26  days  to 
receive  public  conunent  and  consider 
the  notice.  This  amount  of  time  in 
connection  with  a  hostile  tender  offer 
with  its  attendant  publicity  and 
disclosure  requirements,  appears 
sufficient.  In  any  event,  the  Office  may, 
under  the  Act,  extend  its  consideration 
of  the  notice  for  additional  periods. 

To  emphasize  its  view  that  the  CBCA 
should  remain  neutral  as  between 
private  parties,  the  Office  is  also 
adopting  the  statement  that  no  private 
right  of  action  is  created  by  this  final 
rule.  Moreover,  no  person,  including  the 
affected  institution,  is  given  standing  to 
intervene  or  otherwise  contest  the 
notice  or  appear  before  the  Comptroller. 


The  previous  disclosure  policy 
required  the  Office  to  maintain  the 
confidentiality  of  notices  filed.  Unless 
otherwise  authorized  by  the  filing 
person,  the  Office  would  neither  admit 
nor  deny  that  a  notice  had  been 
received.  Upon  Office  disposition, 
however,  certain  summary  information 
was  released  to  the  public. 

Under  the  rule  as  proposed,  the  Office 
would  have  announced  receipt  of 
notices  filed  and  identified  the  filing 
person,  the  affected  national  bank  and 
the  date  upon  which  the  transaction 
could  have  been  consummated.  Public 
comment  would  thus  have  been 
solicited.  Announcement  of  notices  filed 
in  connection  with  contemplated  tender 
offers  would  have  been  delayed  30  days. 
Upon  Office  disposition,  the  summary 
information  would  have  been  released 
as  before. 

Under  this  final  rule,  the  filing  person 
is  required  to  make  the  announcement 
and  a  20-day  comment  period  is 
established. 

The  period  of  non-disclosure  In  tender 
offer  situations  is  expanded  from  30  to 
34  days  to  more  closely  align  the 
Williams  Act  requirements  with  the  60- 
day  CBCA  review  period.  The  same 
summary  information  is  made  publicly 
available  upon  agency  disposition. 

Technical  Amendments 

This  final  rule  also  includes  several 
technical  amendments  to  5  5.50.  The 
technical  amendments  make  accurate 
titles  of  Office  organizational  segments 
and  subtitute  "technically  complete"  for 
the  term  "substantially  complete"  to 
describe  a  change  in  bank  control  filing 
acknowledged  as  accepted  for 
processing. 

This  final  rule  contains  other  technical 
changes  and  corrects  certain  cross- 
references  within  S  5.50. 

Regulatory  Flexibility  Act 

The  Comptroller  of  the  Currency 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Regulatory  Impact  Analysis 

This  final  rule  does  not  meet  the 
criteria  for  a  major  rule  as  defined  in 
E.0. 12291. 


UM   I 


»  12  U.S.C.  lB17|i)(8)(B)  and  12  CFR  5.S0(dH1). 


Paperworlc  Reduction  Act 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  the  information  collection 
requirements  of  12  CFR  5.50  were 
submitted  to  and  approved  by  the  Office 
of  Management  and  Budget  under 
control  number  1557-0015. 


List  of  Subjects  in  12  CFR  Part  5 

National  banks.  Change  in  bank 
control. 
12  CFR  PART  S  -[AMENDEDI 

For  the  reasons  set  forth  in  the 
preamble.  Part  5  Subpart  D,  Chapter  I  of 
Title  12  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below.  ^^ 

1.  The  authority  citation  for  12  CFR 
Part  5  continues  to  read  as  follows: 

Authorily:  12  U.S.C.  1  et  seq. 

2.  In  S  5.50,  paragraphs  (d)(3),  (f)(2) 
introductory  text,  (g)(l)(iii).  (g)(l)(v), 
(g)(2).  (g)(3)(iv),  (g)(4)(i)  introductory 
text,  and  (h)  are  revised,  and  an  OMB 
control  number  is  added  at  the  end  of 
S  5.50,  to  read  as  follows: 

S5.50    Chang*  m  liank  control 

(d)  •  *  • 

(3)  An  acquiring  person  may  request 
an  opportunity  to  contest  the 
presumption  established  in  paragraph 
(d)(1)  of  this  section  with  respect  to  a 
proposed  transaction.  The  Office  will 
afford  the  person  an  opportunity  to 
present  views  in  writing  or.  when 
appropriate,  orally  before  its  designated 
representatives. 

•  •        •        *        * 

(f)  *  *  * 

(2)  The  acquisition  of  additional 
shares  of  a  national  bank  by  a  person 
who,  under  paragraph  (c)  of  this  section, 
would  be  deemed  to  have  controlled 
that  institution  continuously  since 
March  9, 1979,  if: 

•  *•••• 

(8)  •  *  * 

(iii)  The  Act  describes  the  factors  that 
the  Office  and  the  other  Federal  banking 
agencies  are  to  consider  in  determining 
whether  a  transaction  covered  thereby 
should  be  disapproved.  These  factors 
include  the  financial  condition, 
competence,  experience  and  integrity  of 
the  acquiring  person  (or  persons  acting 
in  concert)  and  the  effect  of  the 
transaction  on  competition.  The  Office's 
objectives  in  its  administration  of  the 
Act  are  to  enhance  and  maintain  public 
confidence  in  the  banking  system  by 
preventing  identifiable  serious  adverse 
effects  resulting  from  anticompetitive 
combinations  of  interests,  inadequate 
financial  support,  and  unsuitable 
management  in  these  institutions.  The 
Office  will  review  each  notice  to  acquire 
control  of  a  national  bank  and  will 
disapprove  transactions  that  would 
have  serious  harmful  effects. 
*        *        •        *        • 

(v)  Forms  for  filing  a  Notice  under  the 
Act  will  be  available  from  the  district 


office  for  the  district  in  which  the 
affected  institution  is  located.  When  a 
technically  complete  notice  is  received 
by  the  district  office,  a  letter  of 
acknowledgment  will  be  sent  to  the 
acquiring  person  indicating  the  date  of 
receipt.  The  transaction  may  be 
completed  61  days  or  more  after  that 
date  unless  notice  has  been  given  to  the 
acquiring  person  that  the  acquisition  has 
been  disapproved  by  the  Office  or  that 
the  60-day  period  has  been  extended  as 
provided  for  in  the  Act.  To  avoid  undue 
interference  with  normal  business 
transactions,  the  Office  may  issue  a 
notice  of  its  intention  not  to  disapprove 
a  proposed  acquisition  of  control. 

(2)  Information  to  be  contained  in  a 
Notice.  The  Act  requires  that  the  Notice 
contain  personal  and  biographical 
information,  detailed  financial 
information,  details  of  the  proposed 
change  in  control,  information  on  any 
structural  or  managerial  changes 
contemplated  for  the  institution,  and 
other  relevant  information  required  by 
the  Office.  The  elements  of  a  Notice  are 
set  forth  in  12  U.S.C.  1817(j)(13).  In  order 
to  be  filed  properly  in  accordance  writh 
the  Act,  a  Notice  must  be  technically 
complete  and  responsive  to  every  item 
specified  in  paragraph  6  of  the  Act. 
When  the  acquiring  person  is  an 
individual,  dr  group  of  individuals  acting 
in  concert  the  requirement  for  five 
years'  personal  financial  data  is  deleted 
in  favor  of  a  current  statement  of  assets 
and  Uabilities.  a  brief  income  summary, 
and  a  statement  of  any  material  changes 
since  the  date  thereof,  but  the  Office 
specifically  reserves  the  right  to  require 
up  to  five  years  of  financial  data  from 
any  acquiring  person. 

(3)  «  •  • 

(iv)  Persons  contemplating  an 
acquisition  that  would  result  in  a  change 
in  control  of  a  national  bank  should 
request  appropriate  forms  and 
instructions  from  the  district  office  for 
the  District  in  which  the  affected 
institution  is  located.  If  there  is  any 
doubt  whether  a  proposed  transaction 
requires  a  Notice,  the  acquiring  person 
should  consult  the  district  office  for 
guidance.  The  Act  places  the  burden  of 
providing  notice  on  the  prospective 
acquiring  person  and  substantial  civil 
money  penalties  can  be  imposed  for 
willful  violations. 

(4)  Certain  control  transactions 
exempt  from  prior  notice  requirements. 
(i)  Under  paragraph  (f)(3)  of  this  section 
the  following  transactions  are  exempt 
from  the  prior  notice  requirement  of  the 
Act: 

*        *        •        *        • 

(h)  Disclosure  Policy.— {!)  Notice 
Announcement.  Except  as  provided  in 


paragraphs  (h)(1)  (i)  and  (ii)  of  this 
section,  within  10  days  of  receiving  the 
Office's  notification  that  the  Notice  is 
technically  complete,  the  filing  party 
shall  publish  or  cause  to  be  published  in 
the  newspaper  having  the  largest 
general  circulation  in  the  community  in 
which  the  affected  national  bank's  home 
office  is  located,  a  pubHc  announcement 
containing  the  following  information: 
The  name  of  the  affected  national  bank; 
the  identity  of  the  person  proposing  to 
acquire  the  national  bank;  a  statement 
to  the  effect  that  comments  should  be 
furnished  to  the  appropriate  district 
office  (identifying  Uie  office  by  name 
and  address)  within  20  days  of 
publication  of  the  announcement,  and 
the  date  upon  which  the  statutory  period 
for  Office  review  expires.  The 
announcement  must  also  state  that:  a 
letter  of  nondisapproval  can  be  issued  in 
advance  of  the  statutory  period:  the 
Office  may  extend  the  period  of  review 
consistent  with  the  provisions  of  12 
U.S.C.  1817(j);  and  the  information  in  the 
Notice  will  be  kept  confidential  until  the 
Office  has  acted,  but  at  that  time, 
certain  additional  summary  information 
will  be  released  and  made  available  for 
public  inspection  and  copying,  upon  the 
request  of  any  person,  consistent  with 
the  Freedom  of  Information  Act  (FOIA). 
5  U.S.C  552  and  paragraph  (h)(2)  of  this 
section.  Within  20  days  of  receiving  the 
Office's  notification  that  the  Notice  is 
technically  complete,  the  filing  party 
must  file  with  the  district  office  before 
which  the  notice  is  pending,  proof  of  the 
above  pubUcation.  That  proof  should 
include  a  copy  of  the  actual 
announcement  published,  and  a 
publisher's  certification  or  affidavit  from 
the  newspaper. 

(i)  Notices  filed  in  contemplation  of  a 
pubUc  tender  offer  subject  to  the 
requirements  of  the  Williams  Act 
Amendments  to  the  Securities  Exchange 
Act  of  1934  may  be  excepted  from  the 
public  announcement  requirement  for  up 
to  34  days  after  the  technically  complete 
notice  is  filed  if:  (A)  The  filing  person 
requests  such  confidential  treatment  and 
represents  that  a  public  announcement 
of  the  tender  offer  and  the  filing  of 
appropriate  forms  with  either  the 
Securities  and  Exchange  Commisssion 
or  the  appropriate  Federal  banking 
agency,  as  applicable,  will  occur  within 
34  days  from  the  filing  of  the  Notice;  and 
(B)  the  Office  determines,  in  its 
discretion  ,  that  it  is  in  the  public 
interest  to  grant  such  confidential 
treatment.  The  public  announcement 
described  in  paragraph  (h)  of  this 
section  is  required  upon  first  publication 
to  security  holders  or  on  the  34th  day 
after  filing  the  technically  complete 
Notice,  whichever  occurs  first.  The  filing 


person  shall  send  proof  of  the 
publication  of  the  announcement  to  the 
district  office  before  which  the  Notice  is 
pending  within  10  days  of  the  date  of  the 
announcement.  In  other  cases  of 
requests  for  confidential  treatment,  the 
Office  will  be  guided  by  the  presumption 
that  the  filing  of  such  Notices  should  be 
announced  immediately,  but  may,  in  its 
discretion,  authorize  delayed 
announcement  if  the  nnnouncement 
would  not  be  in  the  public  interest 

(ii)  Notwithstanding  any  of  the  other 
provisions  of  paragraph  (h)  of  this 
section,  the  Oiffice  may,  in  its  discretion, 
waive  the  requirement  that  a  public 
announcement  be  made  in  connection 
with  a  filing  if  it  determines  that  such 
announcement  is  not  in  the  public 
interest 

(2)  Release  of  Summary  Information. 
In  order  to  facilitate  the  Office's  release 
of  summary  information.  Part  E  of  the 
Notice  format  consists  of  a  summary 
("Summary  Fact  Sheet")  which  the 
person  subject  to  the  statute  and 
regulation  is  required  to  complete  as 
part  of  the  Notice  filing.  The  information 
provided  in  the  Summary  Fact  Sheet  will 
be  released  and  made  available  for 
pubUc  inspection  and  copying,  upon  the 
request  of  any  person,  in  accordance 
with  the  specified  time  sequence 
described  below.  In  addition,  public 
announcement  of  the  disposition  of  the 
Notice  and  the  consummation  date  of 
the  transaction,  if  applicable,  will  be 
made  in  the  Weekly  Bulletin  pubUshed 
by  the  Office. 

(i)  The  instructions  to  the  Summary 
Fact  Sheet  portion  of  the  Notice  indicate 
that  when  the  person  filing  the  Notice 
affirmatively  indicates  no  objection  to 
public  release  of  the  information 
contained  in  the  Summary  Fact  Sheet 
public  release  normally  will  be  made  as 
soon  as  practicable  after  acceptance  of 
the  Notice  for  filing. 

(ii)  When  the  Office  has  not 
disapproved  an  acquisition  of  control 
within  the  statutory  period  (and  any 
extensions  thereof),  the  Office  normally 
will  release  the  information  contained  in 
the  Summary  Fact  Sheet  upon 
completion  of  sudi  acquisition  of 
conbt>l. 

(iii)  When  the  Office  has  issued  a 
written  disapproval  of  a  proposed 
acquisition  of  control,  it  normally  will 
release  the  information  set  forth  in  the 
Summary  Fact  Sheet  upon  the  filing  of 
an  appeal  with  the  U.S.  Court  of 
Appeals  for  the  appropriate  circuit,  or 
upon  the  expiration  of  time  within  which 
any  appeal  must  be  taken. 

(iv)  When  a  Notice  imder  the  Act  is 
filed,  but  withdrawn  prior  to  agency 
action  or  expiration  of  the  statutory 
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waiting  period.  th«  Office  normally  will 
not  release  tlie  Summary  Fact  Sheet. 
The  filing  of  tite  Notice,  the  identity  of 
the  person  on  whose  behalf  the  Notice 
was  filed  and  the  time  frames  within 
which  the  Notice  was  to  be  considered 
by  the  Office,  normally  would  have  been 
announced  previously. 

(v)  If  the  information  contained  in  the 
Summary  Fact  Sheet  becomes  known  to 
members  of  the  pubbc.  the  Office  may 
release  the  Summary  Fact  Sheet  in  its 
discretion. 

(vi)  The  information  contained  in  the 
Notice  that  is  not  included  in  the 
Summary  Fact  Sheet  will  continue  to  be 
held  confidential  by  the  Office  subject 
to  die  requirements  of  the  FOIA  and 
other  applicable  law. 

(3)  Private  Right  of  Action.  Nothing 
contained  herein  shall  create  a  private 
r^t  of  action  on  behalf  of  any  person, 
nor  shall  any  person,  including  the 
affected  institution,  have  standing  to 
intervene  or  otherwise  contest  the 
Notice  or  appear  before  the  Comptroller 
in  the  deUberations  regarding  notices 
filed  under  the  Act. 

(Approved  by  the  OfBoe  of  Management  and 
Budget  under  oontroi  nninlter  1557-0015) 

Dated:  May  IS,  198A. 
Robert  L  Claike. 
ComptroiMr  of  the  Cuinncy. 
\FR  Doc.  88-15904  Piled  7-18-88;  8:45  ain] 
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aocncy:  Comptroller  of  the  Currency, 

Treasury. 

action:  Final  rule. 


UM  I 


;  The  Office  of  the  Comptroller 
of  the  Currency  ("OCC")  is  eliminating 
Interpretive  Ruling  1 7.5225, 12  CFR 
7.5225,  regarding  reports  by  a  national 
banic  in  the  event  of  known  or  suspected 
crimes  and  is  replacing  it  with  a 
regulation  that  amends  the  requirements 
of  the  interpretive  ruling.  This  final  rule 
references  two  new  report  forms, 
eliminates  a  requirement  to  send  a 
report  to  the  bank's  bonding  company, 
establishes  threshold  dollar  amounts  for 
the  filing  of  Criminal  Referral  Forms, 
and  extends  the  time  for  filing  reports  to 
30-calendar  days.  This  final  rule 
modifies  a  reporting  system  that  was 
unduly  burdensome  on  banks  and  had 


limited  practical  utility  to  the 
government  agencies  involved.  The  final 
rule  is  intended  to  make  report  filing 
more  efficient  for  the  banks  and  more 
useful  for  law  enforcement  agencies  in 
identifying  patterns  of  criminal  activity 
and  apprehending  persons  who  commit 
crimes  involving  national  banks.  This 
final  rule  also  clarifies  the 
responsibilities  of  a  national  bank  in 
reporting  and  maintaining  records  of 
known  or  suspected  crimes. 
§mcnvw  DATE  September  15. 1986. 
ADMUtSt:  Office  of  the  Comptroller  of 
the  Currency.  490  L'Enfant  Plaza  East 
SW..  Washington,  DC  20219. 
FOM  PMrmm  INKMIiATION  CONTACT 

]oel  Miller.  Attorney,  Enforcement  and 
Compliance  Division.  Office  of  tlie 
Comptroller  of  the  Currency. 
Washington,  DC  20219  (202)  447-18ia 
•UPPiCMCNTAIIV  mmnmation: 

Background 

The  OCC  is  charged  with 
safeguarding  the  safely  and  soundness 
of  national  banks  and  pursuant  to  that 
authority  is  responsible  for  ensuring  that 
national  bfmks  apprise  law  enforcement 
authorities  of  any  actual  or  potential 
violations  of  criminal  statutes.  Employee 
fraud,  abusive  insider  transacdons. 
check  kiting  schemes,  and  the  like,  can 
be  serious  threats  to  a  bank's  security 
and  may  undermine  the  confidence  and 
trust  that  individuals  and  businesses 
place  in  the  banking  industry.  The 
OCC's  primary  concerns  are  losses 
sufficient  in  size  or  number  to  impact 
the  safety  and  soundness  of  the  banlc 
patterns  of  criminal  offenses,  crimes 
committed  by  bank  officials,  and  the 
adequacy  of  the  bank's  security  systems 
and  internal  controls. 

The  law  enforcement  community  is 
concerned  with  receiving  reports, 
shortly  after  a  crime  or  suspected  crime 
has  been  discovered,  containing 
sufficient  information  to  determine 
whether  the  matter  warrants 
investigation  and  prosecution. 

A  Working  Group  was  formed  in 
December  1964  to  address  problems  and 
promote  cooperation  toward  the  goal  of 
improving  the  federal  government's 
response  to  white  collar  crime  in 
federally-regulated  financial  institutions. 
The  Working  Group  is  composed  of 
senior  officials  of  the  financial 
institution  regulatory  agencies  and  the 
Justice  Department.  The  Working  Group 
recommended  improving  the  referral 
system  for  suspected  bank  fraud  through 
a  uniform  Criminal  Referral  Form  for  use 
by  all  federally-insured  financial 
institutions  and  the  regulatory  agencies. 

On  August  2a  1985,  the  OCC 
published  for  comntent  in  the  Federal 


Register  (50  FR  34857)  a  notice  of 
proposed  rulemaking  pertaining  to  12 
CFR  Part  7— Interpretive  Rulings  and  12 
CFR  Part  21— Minimum  Security  Devices 
and  Procedures  for  National  and  District 
Banks.  The  proposed  amendments  to 
Parts  7  and  21  were  issued  pursuant  to 
12  U.S.C.  1  et  seq..  93a,  1818,  as 
amended,  and  1881-1884.  As  stated  in 
the  notice  of  proposed  rulemaking,  the 
proposal  is  part  of  an  effort  by  the  OCC 
in  cooperation  with  the  other  federal 
financial  institution  regulatory  agencies 
and  the  Department  of  Justice,  to 
enhance  the  effectiveness  of  methods  of 
discovering  and  prosecuting  fraud  and 
other  crime  in  financial  institutions. 

The  goal  of  this  final  rule  is  to 
enhance  the  information  quality  of 
criminal  referrals,  thereby  making  die 
referrals  more  useful,  and  to  provide  a 
standard  format  for  the  reporting  of 
criminal  referrals,  thereby  making  the 
reporting  process  more  efficient  and 
economical  for  the  banks.  These 
changes  facilitate  the  assessment  and 
investigation  of  possible  criminal 
matters,  aid  in  the  identification  of 
patterns  of  criminal  misconduct,  and 
improve  Uie  OCC's  ability  to  track  Uie 
disposition  of  criminal  referrals. 

Criminal  Rafetral  Forms  (Short  and 
Long) 

Section  21.11  requires  a  bank  to  file  a 
Criminal  Referral  Form  to  report  known 
or  suspected  crimes  to  the  OCC  The 
OCC  Criminal  Referral  Form  has  two 
formats— a  short  form  (CC-8010-06)  and 
a  long  form  (CC-aoiO-09).  It  is  estimated 
that  die  short  form  will  be  used  for  85% 
of  the  reports  submitted. 

The  short  form  requires  a  bank  to 
report  the  basic  facts  of  the  suspected 
crime:  the  approximate  date  and  dollar 
amount  of  loss,  the  type  of  crime 
(embezzlement  check  kiting,  etc),  a 
brief  summary  of  the  violation,  and 
where  known,  the  identity  of  any  person 
suspected.  The  "long  form."  an 
expanded  and  more  detailed  report,  is 
required  only  in  those  situations  where 
the  loss  of  violation  exceeds  $10,000,  or 
for  any  loss  involving  a  bank  insider 
(i.e.,  an  executive  officer,  director,  or 
principal  shareholder). 

Submission  of  Criminal  Referral  Fonns 

Threshold  Amounts 

New  i  21.11  requires  Uiat  a  national 
bank  submit  a  Criminal  Referral  Form 
upon  the  discovery  of  any  known  or 
suspected  theft,  embezzlement,  check- 
kiting  operation,  misappropriation,  or 
other  defalcation  involving  bank 
personnel  and  bank  funds.  A  report 
must  be  filed  where  bank  personnel  are 


believed  to  be  involved  regardless  of  the 
dollar  amount  of  bank  funds  involved. 

Section  21.11  also  se*s  forth  more 
general  guidelines  for  the  reporting  of 
known  or  suspected  criminal  violations 
of  the  U.S.  Code,  or  regulations 
promulgated  thereunder,  where  a 
violation  is  committed  against  the  bank 
and  the  bank  believes,  in  good  faith,  that 
it  is  the  actual  or  potential  victim  of  the 
violation.  The  bank  must  report  all  such 
violations  of  $1,000  or  more  where  it  has 
a  substantial  basis  for  identifying  a 
possible  suspect  or  group  of  suspects. 

For  a  criminal  violation  not  involving 
bank  personnel  and  involving  $1,000  or 
less  of  bank  funds  or  other  assets,  a 
bank  must  only  file  a  report  where  that 
loss  is  part  of  a  pattern  of  criminal 
activity  committed  by  one  or  more 
identifiable  individuals  and  the 
aggregated  loss  totals  $1,000  or  more. 
For  example,  a  series  of  forged 
signatures  appearing  on  credit  card 
purchase  receipts  must  be  reported  if  the 
bank  has  reason  to  believe  one 
identifiable  individual,  or  a  group  of 
individuals  acting  in  concert,  has 
perpetrated  the  forgeries,  and  the 
aggregate  dollar  loss  is  $1,000  or  more. 
Similarly,  a  series  of  $20  ATM  losses, 
aggregating  $1,000  or  more,  must  be 
reported  when  the  bank  has  reason  to 
suspect  one  or  more  identifiable 
individuals  have  committed  the  criminal 
actions. 

In  those  situations  where  there  is  no 
substantial  basis  for  the  bank  to  identify 
a  possible  suspect  or  group  of  suspects, 
a  bank  must  only  report  a  known  or 
suspected  criminal  violation  involving 
$2,500  or  more.  In  addition,  $  21.11 
provides  that  a  bank  must  report  only 
those  mysterious  disappearances  or 
une;(plained  shortages  of  bank  funds  or 
other  assets  of  $2,500  or  more. 

Reporting  Deadline 

This  final  rule  imposes  a  30-calendar 
day  period,  commencing  from  the  date 
of  detection,  during  which  a  bank  must 
report  a  criminal  violation,  mysterious 
disappearance  or  an  unexplained 
shortage  of  bank  funds.  In  those 
situations  were  the  loss  requires 
immediate  attention  or  where  the 
violation  is  ongoing,  a  bank  is 
encouraged  to  notify  the  appropriate 
law  enforcement  agencies  and  the 
appropriate  OCC  District  Office  by 
telephone.  The  bank's  oral  notification 
shall  be  followed  by  a  timely  written 
report. 

The  30-calendar  day  reporting 
deadline  is  longer  than  the  seven- 
business  day  period  originally  proposed. 
The  30-calendar  day  period  should 
allow  a  bank  sufficient  time  to  resolve 
most  mysterious  disappearances  and 


unexplained  shortages,  thereby 
eliminating  the  filing  of  reports  which 
prove  unnecessary  after  additional  facts 
come  to  light. 

In  those  situations  where  a  bank  is 
not  obligated  to  file  a  report  e.g.  an 
unexplained  shortage  of  less  than  $2,500. 
but  facts  subsequently  come  to  light 
revealing  information  identifying  the 
individual(s)  known  or  suspected  of 
having  committed  or  attempted  to 
commit  a  criminal  act  the  3G-calendar 
day  reporting  period  commences  from 
the  date  reportable  information  is  first 
identified. 

Fkilure  to  Report 

Willful  or  careless  disregard  reflected 
by  a  failure  to  file  those  reports  required 
by  S  21.11  may  form  the  basis  for  the 
assessment  of  civil  money  penalties 
against  the  bank,  its  officers,  and/or  its 
directors. 

If  a  question  exists  as  to  whether  to 
report  an  incident,  the  OCC 
recommends  that  a  report  be  submitted. 
For  example,  where  a  bank  has  a 
substantial  basis  to  believe  a  pattern  of 
criminal  conduct  aggregating  at  least 
$1,000  has  occurred,  such  as  a  series  of 
similar  check  or  credit  card  frauds,  the 
bank  should  report  that  pattern  of 
criminal  conduct  on  the  short  form. 
Additionally,  banks  are  encouraged  to 
report  susp>ected  violations,  regardless 
of  amount,  to  either  state  or  local  law 
enforcement  authorities,  whenever  a 
violation  of  state  or  local  law  is 
suspected. 

Exceptions  to  Reporting  Requirements 

Section  21.11(f)  provides  two 
exceptions  to  the  reporting 
requirements:  one  for  robberies  and 
burglaries  and  the  second  for  lost  or 
missing  securities.  These  exceptions  are 
provided  because  of  the  OCC's 
recordkeeping  requirement  in  §  21.5(c) 
and  the  Security  and  Exchange 
Commission's  ("SEC")  reporting 
requirements  set  forth  at  17  CFR  240.17f- 
1  dealing  with  lost  and  missing 
securities. 

Under  S  21.5(c).  aS  amended  by  this 
final  rule,  a  national  bank  must  maintain 
a  record  of  each  robbery  or  burglary 
committed  or  attempted  at  any  of  its 
banking  offices.  The  record  may  be  a 
copy  of  a  police,  insurance  or  similar 
report,  or  the  bank's  own  record.  The 
phrase  "non-employee  larceny"  formerly 
used  in  S  21.5(c)  has  been  deleted 
because  it  was  subject  to  overbroad 
interpretation.  The  recordkeeping 
requirements  of  S  21.5(c)  are  limited  to 
those  situations  where  a  crime  is 
committed  using  physical  violence, 
threats,  or  weapons.  Section  21.5(c) 
recordkeeping  requirements  do  not 


include  larcenies  involving  the  use  of  a 
check,  credit  card,  computer,  or  other 
access  device. 

SEC  Rule  17f-l,  17  CFR  240.17f-l. 
provides  that  every  bank  with  deposits 
insured  by  the  Federal  Deposit 
Insurance  Corporation  shall  report  to 
the  SEC  or  its  designee,  and  to  the 
appropriate  law  enforcement  agency  the 
discovery  of  the  theft  or  loss  of  any 
security  where  there  is  a  substantial 
basis  for  believing  that  criminal  activity 
was  involved.  In  addition,  lost  or 
missing  seciunties,  where  criminal 
actions  are  not  suspected,  are  also  to  be 
reported  to  the  SEC  or  its  designee.  In 
light  of  the  SEC  Rule.  OCC  has 
determined  that  known  or  suspected 
criminal  violations  involving  securities, 
and  the  mysterious  disappearance  or 
unexplained  absence  of  a  security  need 
not  be  reported  to  OCC  on  the  Criminal 
Referral  Forms. 

Reporting  Forms 

Section  21.11(e)  authorizes  a  bank  to 
file  its  reports  on  either  the  appropriate 
OCC  form,  a  legible  photocopy  thereof, 
or  a  facsimile,  such  as  a  computer 
generated  form.  In  order  to  ensure 
prompt  processing  of  Criminal  Referral 
Forms  and  to  maximize  their  usefulness, 
it  is  critical  that  a  bank  use  Criminal 
Referral  Forms  identical  to  those  issued 
by  the  OCC  and  that  the  bank  provide 
as  much  information  on  the  form  as  is 
known.  Supplemental  Criminal  Referral 
Forms  should  be  filed  when  significant 
developments  are  discovered.  A 
supplemental  form  should  be  plainly 
marked  as  such  and  should  refer  to,  or 
include  as  an  attachment,  a  copy  of  the 
original  Criminal  Referral  Form. 

Discussion  of  Comments 

The  OCC  received  24  comments  on 
the  proposed  rule:  Eighteen  from 
national  banks  and  bank  holding 
companies;  four  from  bank  trade 
associations;  and  two  from  interested 
law  firms.  Nearly  all  commenters 
requested  some  change  or  clarification 
in  the  proposed  regulation.  The  most 
frequently  received  comments  (a) 
requested  clarification  as  to  the  nature 
of  those  occurrences  which  wotild 
necessitate  the  filing  of  a  Criminal 
Referral  Form:  (b)  recommended  that 
reports  be  required  only  if  the  losses 
resulting  from  known  or  suspected 
criminal  violations  exceeded  some 
threshold  amount;  (c)  recommended  that 
the  period  for  filing  reports  be  longer 
than  seven  business  days;  and  (d) 
recommended  that  banks,  bank  officers 
and  directors  be  protected  in  some 
manner  from  both  indeterminate  OCC 
civil  money  penalties  where  a  good  faith 
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effort  is  made  by  a  bank  to  report  all 
violations,  and  from  private  actions 
where  information  reported  by  a  bank 
might  be  perceived  as  warranting  a 
claim  under  the  Ri^t  to  Financial 
Privacy  Act.  state  law  or  common  law. 

While  most  commenters  expressed 
concern  about  criminal  activities 
associated  with  or  involving  their 
institutions,  many  stated  the  flling 
requirement  was  overly  burdensome 
and  unnecessary.  One  commenter  was 
pleased  that  the  proposal  removed  the 
requirement  to  report  all  suspected 
losses  to  the  institution's  bonding 
company. 

What  Triggers  The  Reporting 
Requirement 

Numerous  commenters  requested 
clarification  concerning  what  constitutes 
a  crime,  suspected  crime,  or 
nonemployee  larceny  as  used  in  the 
proposed  rule.  Several  commenters 
expressed  concern  that  bank  personnel 
would  not  be  capable  of  determining 
whether  or  not  a  crime  or  suspected 
crime  had  occurred  and  that  this  might 
result  in  a  civil  money  penalty  being 
assessed  against  an  individual  or  the 
bank  for  failure  to  file  a  report. 

In  order  to  reduce  the  uncertainty 
concerning  what  constitutes  a  known  or 
suspected  criminal  violation,  the  OCC 
will  incorporate  into  its  Criminal 
Referral  Forms  (CC-8010-oe  and  8010- 
00)  a  listing  and  description  of  the  most 
common  federal  crimes  involving 
financial  institutions,  their  personnel  or 
their  customers'  accounts.  Using  this  list 
as  a  base,  bank  personnel  should,  in 
most  instances,  be  able  to  determine 
whether  a  particular  situation  gives  rise 
to  the  reporting  requirement.  If  bank 
personnel  are  unsure  if  a  report  is 
required,  they  should  file  a  report 

The  OCC  has  clarified  the  phrase 
"known  or  suspected  criminal  violations 
of  the  United  States  Code  or  applicable 
state  statutes  involving  the  affairs  of  the 
bank"  which  was  contained  in  the 
proposed  rule.  This  final  rule  eliminates 
the  requirement  to  reftort  known  or 
suspected  criminal  violations  of  state 
statutes  because  the  OCC  is  most 
concerned  with  violations  of  federal 
statutes  and  regulations  and  because  the 
OCC  seeks  to  minimize,  where  possible, 
the  reporting  requirements  imposed 
upon  banks.  A  bank  is  encouraged  by 
§  21.11(d)  to  report  state  or  local  law 
violations  to  the  appropriate  state  and 
local  law  enforcement  authorities. 

This  final  rule  requires  that  a  bank 
report  known  or  suspected  criminal 
violations  only  where  the  bank  believes, 
in  good  faith,  that  it  is  the  actual  or 
potential  victim  of  the  crime.  This 
replaces  a  proposed  requirement  for  the 


bank  to  file  reports  in  thoee  situations 
where  the  "affairs  of  the  bank"  are 
involved.  Tkat  change  eliminates  the 
potential  ambiguity  mentioned  by 
several  commenter*  that  the  proposed 
regulation  might  be  interpreted  to 
require  a  bank  to  report  criminal 
incidents  having  no  relationship  to  the 
flnancial  status  of  the  bank. 

The  OCC  believes  the  phrase  "known 
or  suspected  criminal  violations"  does 
not  require  farther  clarification.  Section 
21.11(b)(5)  liaiits  "suspected"  criminal 
violations  to  those  matters  for  which 
there  is  a  known  factual  basis  for  a 
belief  that  a  crime  has  been  or  may  have 
been  committed.  Although  one 
commenter  was  confused  by  the  phrase, 
a  bank  employee  need  only  evaluate 
whether  a  criminal  violation  potentially 
has  occurred — if  so,  and  if  the  threshold 
amoimts  are  met  a  Criminal  Referral 
Form  must  be  filed.  If  a  transaction  has 
no  appearance  of  criminal 
involvement — no  form  is  required. 

Threshold  Amounts  for  Filing  Raporto 

Several  commenters,  especially  from 
regional  and  multinational  institutions, 
were  concerned  with  the  volume  of 
reports  that  will  have  to  be  filed 
involving  mysterious  disappearances 
and  unexplained  shortages  of  bank 
funds  or  other  assets  of  less  than  $1,000. 
Teller  differences.  ATM  shortages,  and 
misplaced  negotiable  instruments  were 
cited  as  examples  of  non-criminal 
situations  that  generally  are  investigated 
in-house  and  need  not  be  reported  for 
law  enforcement  purposes.  Several 
commenters  asked  that  OCC  not  require 
referrals  for  low  dollar  value  crimes 
involving  check  and  credit  card  forgeries 
and  access  device  fraud. 

Many  commenters  stated  there  shoold 
be  a  minimum  dollar  limit  pieced  on  all 
reporting  categories.  The  minimum 
amount  proposed  by  most  commenters 
was  $1,000.  Several  commenters 
recommended  that  the  minimum 
reportable  level  be  pegged  to  a  varying 
minimum  based  upon  the  level  at  which 
the  local  federal  law  enforcement 
agencies  (FBI  and  U.S.  Attorney's 
C^ce)  undertake  investigations  and 
enforcement  actions.  One  commenter 
urged  that  the  long  form  should  be  used 
only  to  report  matters  in  excess  of 
$25,00a  instead  of  the  $10,000  proposed. 

llie  OCC  has  no  desire  to  place 
unnecessary  reporting  burdens  on 
national  banks,  however,  it  is  interested 
in  furthering  the  goal  of  crime  detection 
and  prevention  in  cooperation  with 
other  federal  law  enforcement  agencies. 
The  OCC  has  determined,  that  where  a 
bank  has  no  apparent  basis  for 
identifying  a  possible  suspect  or  group 
of  suspects  involved  with  a  known  or 


saapected  criminal  violation,  a  minimum 
reporting  amount  of  $2,500  is 
appropriate. 

"The  OCC  has  further  determined  that 
where  the  bank  has  a  reasonable  basis 
for  identifying  a  poesible  suspect  or 
group  of  suspects,  every  crime  of  $1,000 
or  more  should  be  reported.  In  addition, 
those  crimes  of  less  than  $1,000  are  to  be 
reported  where  a  bank  has  reason  to 
believe  that  one  or  more  identifiable 
individuals  have  conunitted  a  series  of 
crimes  which,  when  aggregated,  total 
$1,000  or  more.  Where  a  bank  employee 
is  suspected  of  criminal  activity 
however,  all  bank  related  crimes  must 
be  reported  regardless  of  the  dollar 
amount  involved. 

The  OCC  is  reluctant  to  set  an 
arbitrary  minimum  dollar  amount  for 
criminal  referrals,  below  which  banks 
would  not  be  required  to  file  reports,  as 
such  a  floor  amount  may  tend  to 
encourage  multiple  non-reportable 
criminal  violations.  For  example, 
individuals  engaged  in  "money 
laundering"  operations  utilizing 
financial  service  institutions  have  been 
detected  engaging  in  repeated 
transactions  of  less  than  $10,000  each. 
The  amount  of  each  such  transaction 
may  be  based  upon  the  $10,000 
threshold  reporting  requirement  set  forth 
in  the  Currency  and  Foreign 
Transactions  Reporting  Act  31  U.S.C 
5311  et  seq.,  and  regulations 
promulgated  thereunder  at  31  CFR 103. 
Such  transactions  are  not  necessarily 
reported  by  the  facilitating  institution. 
Therefore,  in  order  to  avoid 
nonreporting  of  criminal  violations,  in 
this  final  rule  the  OCC  has  established 
threshold  amounts  which  require  the 
filing  of  Criminal  Referral  Forms 
whenever  significant  criminal  activify. 
or  a  pattern  of  criminal  activity,  is 
detected  and  suspects  are  identified. 

The  OCC  has  also  determined  that  a 
bank  must  report  only  mysterious 
disappearances  of  unexplained 
shortages  of  bank  funds  or  other  assets 
of  $2,500  or  more.  The  proposed  rule 
included  a  $1,000  threshold  amount  for 
those  kinds  of  losses. 

Period  for  Flling  Reports 

The  OCC  has  extended  the  reporting 
period  for  all  criminal  referrals  from 
seven  business  days  to  30-calendar 
days.  Thirty  calendar  days  wlU  provide 
the  bank  with  a  sufficient  period  of  time 
to  resolve  shortages,  locate  missing 
documents,  and  otherwise  resolve 
mysterious  disappearances  of  bank 
funds  or  other  assets.  In  addition,  it  will 
enable  bank  staffs  to  provide  more 
detailed  information  concerning  known 
or  suspected  crimes,  and  ideally  will 


provide  sufficient  opportanity  to  identify 
a  possible  suspect  or  group  of  su^>ects. 
The  OCC  assumes  that  each  bank  will 
monitor  each  disappearance  and  loss  it 
detects  and  will  not  allow  a  pattern  of 
such  activify  to  continue.  A  bank  is 
encouraged  to  file  its  reports  as  soon  as 
it  collects  the  data  requested  on  the 
Criminal  Referral  Form. 

Right  to  Financial  Privacy  Act  Concams 

Eight  commenters  expressed  concern 
that  a  bank  might  violate  the  Right  to 
Financial  Privacy  Act  ("RFPA"),  12 
U.S.C.  3400-3422.  in  its  attempt  to 
comply  with  the  reporting  reqcdranents 
of  S  21.11.  OCC  believes  that  the  RFPA 
does  not  impose  restrictions  on  the 
information  which  is  expected  to  be 
contained  in  the  Criminal  Referral 
Forms.  Section  1103(c)  of  the  RFPA.  12 
U.S.C.  3403(c},  states  that  nothiing  in  the 
Act  precludes  a  financial  institution: 
"from  notifying  a  Government  authorify 
that  such  institution .  .  .  has  information 
which  may  be  relevant  to  a  possible 
violation  of  any  statute  or  regulation." 
The  legislative  history  of  the  RFPA 
indicates  that  under  this  provision  "a 
bank  could,  and  should,  report  to 
appropriate  officials  information 
pertaining  to  the  cashing  of  a  forged 
check,  the  passing  of  counterfeit 
currency  or  bonds,  or  the  use  of  its 
services  to  facilitate  a  fraudulent 
scheme."  H.R.  Rep.  No.  1383, 95th  Cong^ 
2d  Sess.  218  (1978),  reprinted  in  1978 
U.S.  Code  Cong.  &  Ad.  News  9273. 9348. 
Moreover,  section  1113(d),  12  U.S.C. 
3413(d).  states  that  nothing  in  the  RFPA 
authorizes  withholding  "injformation 
required  to  be  reported  in  accordance 
with  any  Federal  statute  or  rule 
promulgated  thereunder."  As 
clarification,  H.R.  Rep.  No.  1383,  supra 
at  228,  reprinted  in  1978  U.S.  Code  Cong. 
&  Ad.  News  9273,  9356,  provides  that 
Congress  intended  this  provision  to 
apply  to  reports  required  under  statutes 
such  as  the  Federal  Deposit  Insurance 
Act.  Section  21.11  is  being  promulgated 
by  OCC  under  the  authority  of  several 
statutes,  among  them  the  Federal 
Deposit  Insurance  Act 

Because  die  RFPA  encourages 
notification  of  law  enforcement 
authorities  of  criminal  activify  and 
provides  for  exceptions  from  its 
requirements  for  reports  required  under 
the  Federal  Deposit  Insurance  Act  or 
regulations  promulgated  thereunder,  it  is 
the  opinion  of  the  OCC  that  referrals 
made  pursuant  to  this  regulation  will  be 
in  compliance  with  the  RFPA. 

When  referrals  are  made,  it  is 
necessary  that  the  bank  have  a  known 
factual  basis  for  the  referral.  Whether  or 
not  the  bank  knows  who  committed  the 
crime,  it  must  first  accumulate  verifiable 


circumstances  that  provide  a  substantial 
basis  to  indicate  that  a  crime  was 
committed.  Where  a  known  crime  or 
suspected  criminal  violation  has 
occurred,  it  must  be  reported  (assuming 
all  other  factors  are  met).  However, 
mere  suspicion  of  an  inctividuai's 
criminal  involvement  based  on  behavior 
unrelated  to  the  knovm  or  suspected 
crime  is  not  sufficient  to  justify  naming 
that  person  as  a  suspect.  Where  the 
perpetrator  of  the  known  or  suspected 
crime  is  unlaiown,  that  category  on  the 
Criminal  Referral  Form  should  so  state. 

The  OCC  stresses  that  those  persons 
preparing  Criminal  Referral  Forms  are 
not  expected  to  conclude  that  the 
matters  referred  will  result  in  a  criminal 
prosecution  or  conviction.  Appropriate 
law  enforcement  authorities  will 
determine  on  a  case-by-case  basis 
whether  a  referral  warrants  further 
investigation. 

Further,  so  long  as  the  bank  and  those 
involved  with  the  submission  of  a 
Criminal  Referral  Form  compfy  with  the 
"good  faith"  requirement  of  {  21.11,  they 
may  raise  their  good  faith  compliance 
with  the  regulation  as  a  legal  defense 
against  civil  suits  for  defamation  where, 
for  example,  an  individual,  named  in  a 
Criminal  Referral  Form  as  a  suspect  is 
ultimately  exonerated  and  initiates  an 
action  against  the  referring  bank.  See  W. 
Prosser  and  W.  Keeton,  Law  of  Torts 
section  115  (4th  ed.  1964);  Wilson  v. 
Retail  Credit  Co.,  438  F.2d  1043. 1045 
(5th  Cir.  1971). 

Purview  of  State  Privacy  Laws  and 
Federal  Preemption  of  Inconaistant  State 
Laws 

Six  commenters  stated  that  a  bank 
may  violate  a  state  constitution  or 
privacy  statute  in  its  effort  to  comply 
with  the  reporting  requirement  Article 
one  of  the  CaUfomia  Constitution.  CAL 
CONST.  Art  1.  section  1.  which  includes 
the  right  to  privacy  in  its  recitation  of 
inalienable  rights,  and  the  California 
Right  to  Financial  Privacy  Act  West's 
Ann.  CaL  Gov.  Code  sections  7460  et 
seq.  ("CRFPA  "),  were  cited  by  several 
commenters  as  examples  of  state 
privacy  laws  which  may  be  violated  by 
a  bank  attempting  to  compfy  with  the 
OCC's  reporting  requirement. 

The  CRFPA.  like  the  federal  RFPA. 
restricts  the  information  which  may  be 
obtained  by  a  government  agency  from 
a  financial  institution  concerning  the 
financial  records  of  its  customers.  The 
CRFPA  however,  tmlike  the  fiederal 
RFPA,  only  restricts  the  disclosure  of 
customer  account  information  to  state 
and  local  agencies;  disclosure  to  federal 
agencies  is  not  addressed  by  the 
CRFPA. 


The  commenters  were  particularly 
concerned  with  private  actions  being 
filed  against  a  bank  in  situations  where 
it  was  believed  a  bank  would  violate  a 
state  law  in  an  effort  to  comply  with  an 
apparently  contradictory  federal 
regulation.  Responding  only  to  the 
comments  submitted,  and  without 
professing  to  provide  a  legal  opinion 
concerning  CaUfomia  or  odier  state 
privacy  laws,  the  OCC  beUeves  the 
commenters  are  concerned  with  a 
nonissue. 

First  insofar  as  the  CRFPA  is 
concerned,  section  7480(a)  of  the  CRFPA 
explicitly  provides,  as  an  exception  to 
its  restrictions  on  the  disclosure  of 
customer  financial  records  to  state  and 
local  agencies,  that  "[n]othing  in  (the 
CRFPA]  prohibits  .  .  .  [t]he 
dissemination  of  any  financial 
information  which  is  not  identified  with, 
or  identifiable  as  being  derived  bom,  the 
financial  records  of  a  particular 
customer."  The  reporting  requirements 
of  9  21.11  deal,  to  a  large  extent  with 
bank  funds  or  other  assets  not  identified 
with  or  derived  from  a  particular 
customer's  account.  For  example,  most 
employee  defalcations  and  most 
mysterious  disappearances  or 
unexplained  shortages  of  bank  fimds  or 
other  assets  of  $2,500  or  more  will  fall 
within  the  exception  to  the  CRFPA  died 
above. 

Second,  section  7471(c)  of  the  CRFPA, 
the  "bank  as  victim"  exception  [Burrowt 
V.  Superior  Court,  13,  CaL  3d  238.  245, 
118  Cal.  Rptr.  166,  529  P.2d  590  (1974); 
People  V.  Hole,  139  Cal.  App.  3d  431. 438, 
188  Cal.  Rptr.  693  (5th  Dist  1983)). 
provides:  "This  section  shall  not 
preclude  a  financial  institution,  in  its 
discretion,  from  initiating  contact  with, 
and  thereafter  communicating  with  and 
disclosing  customer  financial  records  to, 
appropriate  state  or  local  agencies 
concerning  suspected  violation  of  any 
law."  Section  21.11(d)  of  this  final  rule, 
which  encourages  a  bank  to  contact 
federal,  state  and  local  law  enforcement 
authorities,  particularly  where  the  facts 
indicate  a  potential  violation  of  law  has 
occurred,  is  consistent  with  the 
disclosure  exceptions  to  the  CRFPA 
cited  above.  Similarly,  where  the  bank  it 
a  victim  of  a  known  or  suspected 
criminal  violation,  the  California 
Supreme  Court  has  held  that  the  state 
constitutional  right  to  privacy  is  not 
breached  by  the  disclosure  of  relevant 
customer  records  to  state  or  local  law 
enforcement  agencies.  Burrows  v. 
Superior  Court,  supra. 

Undoubtedly  due  to  the  pre-emption 
doctrine,  wiiich  is  based  upon  the 
Supremacy  Clause  of  the  United  States 
Constitution,  U.S.  CONST.  Art  VI,  cL  2. 
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the  CRFPA  does  not  address  disclosure 
of  customer  financial  records  to  the 
OCC  and  other  federal  financial 
regulatory  and  law  enforcement 
agencies  by  California  banks.  The 
disclosure  restrictions  underlying  the 
CRFPA  are  limited  by  their  very  terms 
to  state  and  local  agencies. 

Federal  pre-emption  of  state  law  may 
be  conferred  by  Congress  either  in  the 
express  language  of  a  federal  statute  or 
may  be  implicitly  contained  in  the 
structure  and  purpose  of  that  statute. 
Fidelity  Federal  \.Dela  Cuesta.  458 
U.S.  141. 152-53  (1982).  citing /o/jes  v. 
Rath  Packing  Co.,  430  U.S.  519.  525 
(1977).  Section  708  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980. 12  U.S.C.  93a.  and 
section  202  of  the  Financial  Institutions 
Supervisory  Act  of  1966, 12  U.S.C. 
1818(n),  (which  amends  the  Federal 
Deposit  Insurance  Act),  provide  the 
Comptroller  with  express  authority  "to 
prescribe  rules  and  regulations  to  carry 
out  the  responsibilities  of  the  office," 
and  empower  the  Comptroller  to  "make 
rules  and  regulations"  with  respect  to 
matters  arising  under  the  Act.  Because 
one  of  the  Comptroller's  primary 
responsibilities,  as  delegated  by 
Congress,  is  to  insure  the  safety  and 
soundness  of  the  national  banking 
system  under  12  U.S.C.  sections  481, 
1813(q)  and  1818(b),  (See  Conference  of 
State  Bank  Supervisors  v.  Conover,  710 
F.2d  878.  881,  885  (D.C.  Cir.  1983)),  the 
Comptroller  has  the  authority  pursuant 
to  12  U.S.C.  93a  and  1818(n)  to  prescribe 
the  necessary  rules  and  regulations  to 
effectuate  those  objectives.  See 
Independent  Bankers  Association  v. 
Heimann.  613  F.2d  1164, 1168-69  (D.C. 
Cir.  1979)  cert.  den.  449  U.S.  823  (1980). 
Section  21.11  is  being  promulgated  as 
part  of  the  OCC's  efforts  to  safeguard 
the  safety  and  soundness  of  national 
banks. 

As  the  Court  of  Appeals  for  the  D.C. 
Circuit  recently  concluded  in  discussing 
OCC's  authority: 

[T]he  entire  legislative  scheme  {governing 
national  banlts]  is  one  that  contemplates  the 
operation  of  state  law  only  in  the  absence  of 
federal  law  and  where  such  state  law  does 
nut  conflict  with  the  policies  of  the  National 
Banking  Act.  So  long  as  (the  Comptroller] 
does  not  authorize  activities  that  run  afoul  of 
federal  laws  governing  the  activities  of  the 
national  banks,  ...  the  Comptroller  has  the 
power  to  preempt  inconsistent  state  law. 
Conference  of  State  Bank  Supervisors  v. 
Conover.  710  F.2d  at  S85. 

This  final  rule  is  consistent  with  both 
the  express  and  implied  guidelines  for 
the  regulation  of  national  banks 
delegated  by  Congress  to  OCC.  In  light 
of  the  recent  Supreme  Court  decision  in 
Fidelity  Federal  state  laws  that  conflict 


with  the  reporting  obligations  set  forth 
in  this  final  rule  may  be  determined  to 
be  preempted  by  this  Hnal  rule.  See 
Fidelity  Federal  v.DeLa  Cuesta,  458 
U.S.  at  153. 

Notifying  tlie  Board  of  Directors  of  All 
Criminal  Referrals 

Two  commenters  suggested  that  the 
final  rule  include  a  threshold  amount  for 
reports  below  which  the  board  of 
directors  need  not  be  notified  of  a 
violation  occurring  at  their  bank. 

The  OCC  believes  that  awareness  of 
criminal  acts  and  disappearances  or 
shortages  of  bank  funds  is  of  sufficient 
importance  to  require  each  director's 
attention  as  soon  as  reasonably 
possible.  Notification  need  not  be  time- 
consuming:  it  requires  no  more  than  a 
summary  recitation,  written  or  oral,  of 
the  basic  facts  known,  with  a  copy  of 
the  Criminal  Referral  Forms  and  other 
documents  being  made  available  for 
more  detailed  review  by  the  board 
members.  Notification  to  the  board  of 
the  filing  of  any  report  must  be  made  no 
later  than  at  their  next  meeting. 

Notifying  The  Bonding  Company  of 
Criminal  Referrals  No  Longer  Required 

Interpretive  Ruling  7.5225,  now 
removed,  provided  that  written  reports 
of  Icnown  or  suspected  employee  thefts, 
embezzlements,  misappropriations,  or 
defalcations,  known  or  suspected 
criminal  violations,  and  mysterious 
disappearances  or  unexplained 
shortages  of  bank  funds  or  other  assets 
of  $1,000  or  more  were  to  be  reported  to 
the  bank's  bonding  company.  "The  OCC 
stated  in  the  proposed  rule  that  it  is  not 
the  role  of  a  federal  regulator  to 
interfere  with  the  contractual 
relationship  between  a  bank  and  its 
bonding  company.  Accordingly,  the 
regulatory  requirement  to  report  to  the 
bonding  company  is  eliminated  in  favor 
of  any  contractual  commitments 
between  the  bank  and  its  bonding 
company. 

Exemptions  From  Filing  Reports 

This  final  rule  sets  forth  two 
exemptions  at  S  21.11(f)  which  describe 
criminal  events  which  need  not  be 
reported  by  a  bank  on  a  Criminal 
Referral  Form.  Robberies  and  burglaries 
are  already  recorded  by  a  bank  under 
S  21.5(c)  and  are  reported  to  local  law 
enforcement  authorities.  Similarly,  a 
bank  must  report  lost,  missing, 
counterfeit  or  stolen  securities  under  17f 
CFR  240.17f-l.  That  regulation  was 
promulgated  by  the  SEC  and  requires  a 
bank  to  notify  the  SEC  or  its  designee  of 
lost,  missing,  counterfeit  or  stolen 
securities. 


rtaalty  for  FUlnre  lb  File  Reporis 

This  fmal  rule  identifies  when  a  civil 
money  penalty  may  be  assessed  against 
a  bank,  its  officers  or  its  directors  for 
failure  to  file  a  report.  Penalties  may  be 
assessed  where  the  violation  is  willful 
or  demonstrates  a  careless  disregard  for 
compliance  with  S  21.11.  Assessments 
are  likely  to  be  made  where  it  has  been 
established  that  a  bank  officer,  director 
or  other  employee  has  intentionally 
attempted  to  cover  up  a  defalcation  or 
significant  loss  or  has  intentionally 
failed  to  file  reports. 

In  response  to  a  commenter's  query, 
the  statutory  authority  for  the  imposition 
of  civil  money  penalties  for  failure  to 
comply  with  the  reporting  requirement 
of  §  21.11  is  located  at  12  U.S.C.  93(b)(1) 
and  93a.  Civil  money  penalties  may  be 
imposed  by  the  Comptroller  against  a 
national  banking  association  or  any 
officer,  director,  employee,  or  agent 
thereof,  who  violates  the  National 
Banking  Act  or  any  regulation  issued 
pursuant  thereto.  H.R.  Rep.  No.  95-1383, 
supra  at  9310,  reprinted  in  1978  U.S. 
Code  Cong.  &  Ad.  News  9273,  9310. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605fb)  of  the 
Regulatory  Flexible  Act  (Pub.  L  96- 
354m,  5  U.S.C.  601)  the  Comptroller  of 
the  Currency  has  certified  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
banks  or  other  small  entities. 

Executive  Order  12291 

The  OCC  has  determined  that  this 
final  rule  is  not  a  "major  rule"  and 
therefore  does  not  require  a  regulatory 
impact  analysis. 

Paperwork  Reduction  Act 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  the  reporting  and 
recordkeeping  requirements  of  12  CFR 
Part  21  were  submitted  to  and  approved 
by  the  Office  of  Management  and 
Budget  under  control  number  1557-0069. 

List  of  Subjects  in  12  CFR  Parts  7  and  21 

National  Banks,  Criminal  referrals. 
Insider  abuse.  Theft,  Embezzlement. 
Check  kiting,  Defalcations. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble.  Parts  7  and  21  of  Chapter  I  of 
Title  12  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  7— INTERPRETIVE  RULINGS 

1.  The  authority  citation  for  12  CFR 
Part  7  is  revised  to  read  as  follows: 


Authoiitr.  U  U£X.  1  */  M«..  unkM 
otherwise  noted. 

S7.522S    IRemovedl 

2.  Part  7  is  amended  by  removing 
S  7.5225. 

PART  21~{AMEN0ED) 

3.  The  authority  citation  for  12  CFR 
Part  21  is  revised  to  read  as  follows: 

Authority:  12  U.&C  1  etteq.,  83a,  ISlt.  as 
amended,  and  1881-1884. 

4.  The  title  of  Part  21  is  revised  to  read 
as  follows: 

PART  21— MINIMUM  SECURITY 
DEVICES  AND  PROCEDURES  AND 
REPORTS  OF  CRIMES  AND 
SUSPECTED  CRIMES 

5.  Sections  21.0  through  21.7  are 
designated  as  Sut^iart  A  to  read  as 
follows: 

Sul)part  A— Minimum  Security  Devlcee 
and  Procedures. 

6.  The  title  of  S  21.0  is  revised  to  read 
as  follows: 

S21.0    PurpoeeandseopeofSubpertA. 

7.  Paragraph  (c)  of  i  21.5  is  revised  to  . 
read  as  follows: 

921.8   FMnQ  by  benlcs  of  fspocts  end 

lOf  I 


(c)  Records  of  external  crime.  After  a 
robbery  or  burglary  is  committed  or 
attempted  at  a  banking  office  of  a  bank, 
the  bank  shall  keep  a  record  of  the 
incident  at  its  snahii  office.  The  record 
may  be  a  copy  of  a  poUce.  insurance  or 
similar  report  of  the  incident 

Alternatively,  the  bank  may  wish  to 
develop  its  own  record  indicating  the 
office  at  which  the  incident  occurred, 
the  type  of  crime,  when  the  crime 
occurred  and  the  amount  of  any  loss; 
whether  operational  or  mechanical 
deHciencies  mi^t  have  contributed  to 
the  crime;  and  what  has  been  or  will  be 
done  to  correct  any  deficiencies. 

ft.  New  Subpart  B  consisting  of  i  21.11 
is  added  to  read  as  follows: 

Sul>part  B— Reports  of  Crimes  end 
Suspected  Crimes 


121.11    Beperteefwlwiesend 


(a)  Purpose.  This  section  applies  to 
known  or  suspected  crimes  against 
national  banks.  TIms  section  ensures 
that  the  sppropriate  perties  sre  notified 
when  unexplained  kwses  and  known  or 
suspected  crbninal  acts  ate  discovered. 
Based  on  these  reports,  the  OCC 
maintains  a  data  base  for  monitoring  the 


types  and  extent  of  crimes  against 
baidu. 

(b)  Reports  Required.  A  national  bank 
shall  file  Criminal  Referral  Form  (CC- 
8010-06  or  CC-8010-09)  in  accordance 
with  the  instructions  on  the  form,  in  case 
of: 

(1)  Any  mysterious  disappearance  or 
unexplained  shortage  of  bank  funds  or 
other  assets  of  $2,500  or  more. 

(2)  Any  Imown  or  suspected  theft, 
embezzlement,  check  kiting  operation, 
misapplication,  or  other  defalcation, 
involving  bank  funds  or  other  assets  in 
any  amount,  wdiere  the  hask.  has  a 
substantial  basis  for  identifying 
responsible  bank  personnel 

(3)  Any  known  or  suspected  criminal 
violation,  or  pattern  of  criminal 
violations,  of  any  section  of  the  United 
States  Code,  or  regulation  promulgated 
thereunder,  committed  against  the  bank 
and  involving  or  aggregating  $1,000  or 
more  in  bank  funds  or  other  assets, 
where  the  bank  believes,  in  good  faith, 
that  it  is  an  actual  or  potential  victim  of 
a  criminal  violation,  or  series  of  criminal 
violations,  and  the  bank  has  a 
substantial  basis  lot  identifying  a 
possible  suspect  or  group  of  suspects. 

(4)  Any  known  or  suspected  criminal 
violation  of  any  section  of  the  United 
States  Code,  or  regulation  promulgated 
thereunder,  committed  against  the  bank 
and  involving  or  aggregating  $2,500  or 
more  in  bank  funds  or  other  assets, 
where  the  bank  believes,  in  good  faith, 
that  it  is  an  actual  or  potential  victim  of 
a  criminal  violation,  or  series  of  criminal 
violations,  even  though  there  is  no 
substantial  basis  for  identifying  a 
possible  suspect  or  group  of  suspects. 

(5)  As  used  in  paragraphs  (b)(2),  (3), 
and  (4),  of  this  section,  the  term 
"suspected"  refers  to  all  matters, 
including  unexplained  losses,  for  which 
there  is  a  known  factual  basis  for  a 
belief  that  a  crime  has  been  or  may  have 
been  committed. 

(c)  Time  for  Reporting.  (1)  A  national 
bank  shall  file,  no  later  than  30  calendar 
days  after  the  date  of  detection  of  the 
loss  or  violation,  any  report  required 
pursuant  to  paragraph  (b)  of  this  section. 
Where  a  report  becomes  necessary 
because  s  possible  suspect  or  group  of 
suspects  are  finally  identified,  the  30- 
calendar  day  reporting  period 
commences  with  the  identification  of  the 
suspect  or  group  of  suspects. 

(2)  Where  a  pattern  of  crimes 
committed  by  an  identifiable  individual 
is  detected  by  a  bank,  a  report  shall  be 
filed  no  later  than  30  calendar  dasre  after 
the  aggregate  amount  of  the  crimes 
exceeds  $1,000. 

(3)  in  situations  involving  violations 
requiring  immediate  attention  or  where 
a  reportable  violation  is  ongoing,  the 


bank  should  immediately  notify,  by 
telephone,  the  Offices  set  forth  on  the 
forms.  Banks  shall  timely  file,  after 
telephone  notification,  the  requwed 
written  reports. 

(d)  Reporting  to  Federal,  State  and 
Local  Authorities.  Nothing  in  this 
section  shall  preclude  a  bank  from  filing 
appropriate  reports  or  otherwise 
reporting  crimes  or  suspected  criminal 
activify  to  federal  state  and  local  law 
enforcement  authorities  where  the  facts 
indicate  a  potential  violation  of  law  has 
occurred. 

(e)  Manner  of  Reporting.  A  bank  may 
elect  lo  file  its  repeals  on  estber  die 
appropriate  OCC  Criminal  Referral 
Form,  a  legible  photocopy  thereof,  or  on 
a  facsimile  of  tlie  appropriate  OCC  form. 

(f)  Exemptions.  (1)  Banks  need  not  file 
Criminal  Referral  Forms  for  those 
robberies  and  burglaries  explicitly 
covered  by  the  recordkeeping 
requirements  of  {  21.5(c),  committed  or 
attempted  at  a  banking  office  of  a  bank. 

(2)  Banks  need  not  file  Criminal 
Referral  Forms  for  lost  missing, 
counterfeit  or  stolen  securities  if  a  report 
is  filed  ptusuant  to  the  reporting 
requirements  of  17  CFR  240.17f-l. 

(g)  Notification  of  Board  of  Directors. 
The  Bank  shall  have  effective 
procedures  ensuring  that  the  board  of 
directors  of  the  bank  is  notified,  not 
later  than  at  their  next  meeting,  of  the 
filing  of  any  report  hereunder. 

[}^  Penalty.  Willful  failure  to  file  or 
careless  disregard  in  filing  reports  may 
subject  the  bank,  its  officers,  and/or  its 
directors  to  civil  money  penalties. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1557-0009) 

Dated:  May  IS,  Ues. 
Robert  L  Clarice, 
Comptroller  of  the  Currency. 
[PR  Doc.  86-16166  Filed  7-16-86;  8:45  am] 
BSiMQCOOC  aio-n-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlsbvtion 

14  CFR  Part  39 

(Dodcet  Na  tS-NH-TS-AO;  Amdt  9»-S3e3I 

Alrwodtiinese  Directivee;  Avione 
Marcel  Daesatdt  Dreguet  Aviation 
Falcon  10  Seriaa  Akplanee 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  die  installation  of  brackets  on 
the  left-hand  and  right-hand  rudder 
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servo  actuator  pressure  reducer  on 
certain  Falcon  10  airplanes  to  prevent 
improper  installation  of  the  hydraulic 
lines.  This  action  also  requires  the 
addition  of  identification  marks  to  the 
hydraulic  lines  to  prevent  improper 
installation.  Improper  installation  of 
hydraulic  lines  in  one  system  and  a 
failure  of<(he  other  hydraulic  system 
could  result  in  a  hazardous  condition  if 
an  engine  failed  during  takeoff. 
EFFECTIVE  DATE  August  25. 1986. 
AOMtCSSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  the  AMD-BA 
Representative,  c/o  F.J.C.,  Teterboro 
Airport.  Teterboro,  New  Jersey  07608. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region. 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certirication  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 
FOn  FURTHEH  INFOMMATtON  CONTACT: 
Ms.  )udy  Colder,  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
2909.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
the  installation  of  brackets  on  the 
rudder  servo  actuator  hydraulic  system 
on  certain  AMD  Falcon  10  airplanes  to 
prevent  improper  line  installation,  was 
published  in  the  Federal  Register  on 
August  29. 1985  (50  FR  35099). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

The  first  commenter  agreed  with  the 
proposed  rule. 

The  second  commenter  stated  that  an 
AD  was  unnecessary  since  the 
maintenance  manual  is  clear  as  to  the 
proper  installation  of  the  pressure 
reducers.  The  one  instance  cited  in  the 
NPRM  of  improper  valve  installation  is 
believed  by  the  commenter  to  have 
occurred  at  the  factory,  and  the  lines 
were  improperly  routed  to  it.  The  FAA 
does  not  agree.  It  is  impossible  to 
determine,  at  this  date,  where  the  valve 
was  installed  improperly.  The  addition 
of  the  brackets  is  a  simple  modification, 
which  is  estimated  to  take  only  three 
hours  to  perform.  The  FAA  has 
determined  that  the  modification 
required  by  the  rule  will  reduce  the 
likelihood  of  improper  valve  installation, 
and  is  justified. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 


above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  158  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  3 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $18,960. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  «  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($120).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

S  39.13    (AmMMtedl 

2.  By  adding  the  following  new 
airworthiness  directive: 

Avion*  Marcel  Dasuuli-Breguet  Aviation 

Applies  to  AMD  Falcon  10  series  airplanes, 
serial  numbers  1  thru  196  inclusive,  and  198 
thru  201  inclusive,  certificated  in  any 
category.  Compliance  is  required  wthin  60 
days  after  the  effective  date  of  this  AO.  To 
ensure  the  proper  installation  of  the  rudder 
servo  actuator  hydraulic  lines,  accomplish 
the  following,  unless  already  accomplished: 

A.  Modify  the  rudder  servo  actuator  system 
in  accordance  with  AMD-BA  Service  Bulletin 
FlO-27-028  (0237).  dated  June  24, 1983. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  for  the 


E 

accomplishment  of  inspections  and/or 
modiHcations  required  by  this  AD. 

All  persons  affected  by  this  directive, 
who  have  not  already  received  the 
appropriate  service  bulletin  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  the  AMD-BA  Representative, 
c/o  F.J.C.  Teterboro  Airport,  Teterboro, 
New  Jersey  07806.  This  document  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

This  amendment  becomes  effective  August 
25,1986. 

Issued  in  Seattle.  Washington,  on  July  10, 
1986. 

Wayne  |.  Barlow. 

Director.  Northwest  Mountain  Region. 
(FR  Doc.  86-16069  Filed  7-16-86;  8:45  amj 
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14  CFR  Part  39 

(Docket  No.  SS-NM-167-AD;  Amdt  39- 

53611 

Airworttiinesa  Directives;  lAcDonneil 
Douglas  Model  DC-9  and  C-9  (Military) 
Series  Airplanes,  Fuselage  Numiiers  1 
Through  1242 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  McDormell  Douglas 
Model  DC-9  and  C-0  (Military)  series 
airplanes,  that  requires  inspection  of  the 
elevator  boost  cylinder  rod  end  nut.  This 
amendment  is  necessary  to  revise  the 
fuselage  number  applicability  and 
provide  a  modification  that  constitutes 
terminating  action  for  repetitive 
inspection  requirements  of  this  AD. 
dates:  Effective  August  21, 1986. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

addresses:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846.  Attention:  Director, 
Publications  and  Training.  C1-L65  (54- 
60).  This  information  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Michael  N.  Asahara.  Sr..  Aerospace 
Engineer.  Airframe  Branch.  ANM-122L, 


FAA,  Northwest  Moimtain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach. 
California  90808;  telephone  (213)  514- 
6319. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  amend 
Airworthiness  Directive  (AD)  85-11-02. 
Amendment  39-5068  (50  FR  20896;  May 
21. 1985).  to  require  inspection  of  the 
elevator  boost  cylinder  rod  end  nuts  on 
certain  McDoimell  Douglas  DC-8  and  C- 
9  (Military)  series  airplanes,  was 
published  in  the  Federal  Ragistw  on 
February  12. 1986  (51  FR  5204).  The 
comment  period  for  the  proposal  closed 
April  6, 1986. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

The  first  commenter  queried  as  to 
why  airplanes,  fuselage  numbers  1196 
through  1242.  would  be  subject  to  the 
initial  inspection,  since  McDonnell 
Douglas  has  inspected  those  airplanes 
prior  to  delivery.  The  FAA  has 
determined  that  there  is  no 
documentation  which  indicates  that 
those  serial-numbered  fuselages  have 
been  inspected  or  checked  and  found  in 
compliance  to  the  McDonnell  Douglas 
DC-9  Service  Bulletin  (S/B)  27-262. 
dated  November  27. 1985.  or  other 
approved  dociunentations. 

The  second  commenter  suggested  that 
the  initial  compliance  period  for  the 
recently  added  airplanes  be  2,500  flight 
hours  or  12  months  since  last  inspection 
(deUvery).  or  300  flight  hours  after  the 
effective  date  of  the  proposed 
amendment,  whichever  is  later.  The 
effect  of  this  suggestion  would  be  to 
permit  newly  delivered  airplanes  to 
accumulate  2.500  flight  hours  before 
inspection.  In  light  of  the  lack  of 
documentation  to  prove  that  these 
airplanes  were  inspected  prior  to 
delivery,  this  extension  would  not  be 
appropriate. 

It  is  estimated  that  1,125  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  7 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour.  The 
cost  of  the  new  part  is  $195.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$534,375. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 


For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
tmder  DOT  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any, 
DC-9  airplanes  are  operated  by  small 
entities.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has 
been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Ammdment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised.  Pub.  L .  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

(39.13    [Amended] 

2.  By  amending  AD  85-11-02. 
Amendment  39-5068  (50  FR  20896;  May 
21. 1985).  as  follows: 

A.  Revise  appIicabiUty  statement  to 
read: 

"McDomieU  Douglas:  Applies  to  McDonnell 
Douglas  DC-e-10,  -20,  -30,  -4a  -5a  -8a 
and  C-9  (Military)  series  airplanes 
(Fuselage  Numbers  1  through  1242), 
certificated  in  any  category." 

B.  Add  paragraph  H.  to  read  as 
follows: 

"H.  Modification  of  elevator  hydraulic 
boost  cylinder  attach  rod  ends  in  accordance 
with  the  Accomplishment  Instructions  of 
McDonnell  Douglas  DC-8  Service  Bulletin  27- 
262,  dated  November  27. 1965,  or  later 
revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region,  constitutes 
terminating  action  for  the  repetitive 
inspection  requirements  of  this  AD." 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  3855  lakewood  Boulevard. 
Long  Beach,  California  90846,  Attention: 
Director.  Publications  and  Trairung,  Cl- 
L65  (54-60).  These  docimients  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office. 


4344  Donald  Douglas  Drive,  Long  Beach. 
California. 

This  Amendment  becomes  effective 
August  21. 1986. 

Issued  in  Seattle.  Washington,  on  July  9. 
1986. 
Wayne ).  Barlow, 

Director,  Northwest  Mountain  Region. 
[FR  Doc  86-16070  Filed  7-16-86: 8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200  and  240 

[Releaae  No*.  83-6653;  34-23421;  IC-18199; 
File  No*.  87-34-85. 87-35-85, 87-01-86) 

Amendments  to  Tender  Offer  Ruler 
All-Holders  and  Best-Prtoe 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Securities  and  Exchange 
Commission  ("Commission")  today 
announced  the  adoption  of  amendments 
to  its  issuer  and  third-party  tender  offer 
rules.  The  amendments  provide  that  a 
bidder's  or  issuer's  tender  offer  must  be 
open  to  all  holders  of  the  class  of 
securities  subject  to  the  tender  offer  and 
that  any  security  holder  must  be  paid 
the  highest  consideration  paid  to  any 
other  security  holder  during  the  tender 
offer.  In  addition,  the  Commission  is 
amending  existing  rules  concerning 
minimum  offering  periods  and 
withdrawal  rights.  With  respect  to 
minimimi  offering  periods,  a  tender  offer 
would  be  required  to  remain  open  for 
ten  business  days  upon  the 
announcement  of  an  increase  or 
decrease  in  (i)  the  percentage  of 
securities  being  sought  or  (ii)  the 
consideration  offered  by  the  offeror. 
With  respect  to  withdrawal  rights,  the 
amendments  provide  that  withdrawal 
rights  extend  throughout  the  offering 
period  and  that  the  extension  of 
withdrawal  rights  upon  commencement 
of  a  competing  bid  is  eliminated. 

EFFECTIVE  DATES:  The  all-holders 
requirement  of  new  Rule  14d-10(a)(l) 
and  amended  Rule  13e-4(f)(8)(i),  (i.e. 
240.14d-10(a)(l)  and  240.13e-4(0(8)(i)), 
and  amended  Rules  30-1  and  30-3.  (i.e. 
200.30-1  and  200.30-3)  are  effective 
July  17,  1986.  The  other  provisions  of 
new  Rule  14d-10  and  amended  Rules 
13e-4,  14d-7,  and  14e-l(b),  (i.e. 
240.14d-10,  24ai3e-4.  240.14d-7,  and 
240. 14e- 1(b)),  are  effective  on  August 
18,  1986,  except  that  a  tender  offer 
commenced  after  that  date  in 
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compatitian  vrith  as  ofibr  fliat 
commenced  prior  to  that  data  would  be 
pennittsdlo  mly  on  tfaamlat  in  afisct 
prior  to  such  data 

FOR  RJRTMCR  INFORMATIOII  CONTACT: 
For  information  regarding  Rules  14d-7. 
14d-10  and  14e-l(b).  contact  )osepfa  G. 
Connolly.  Jr.  or  Gregery  E.  Struxness, 
(202)  272-3097.  OfQce  of  Tender  Offers. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission. 
456  Fifth  Street.  N.W..  Washington.  DC 
20549.  For  information  regarding  Rule 
13e-4.  contact  Nancy  ].  Burka.  (202)  272- 
2848.  or  Deren  E.  Manasevit  (202)  272- 
7494.  Office  of  Legal  Policy  and  Trading 
Practices.  Division  of  Maricet  Regulation. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington,  DC 
20549. 
SUPKBaENTARV  MFOMNATION:  The 

Commission  is  amending  Rule  13e-4  ' 
and  Regulations  14D  •  and  14E  • 
pertainmg  to  tender  offers. 

I.  Executive  Summary 

In  July  1985,  the  Comnvission  proposed 
a  new  role  to  require  a  bidder  making  a 
tender  offer  under  section  14(d)  of  the 
SeciHities  Exdiange  Act  of  1934 
("Exchange  Act'):*  (1)  To  extend  the 
offer  to  all  security  benders  who  own 
^ares  of  the  class  of  securities  subject 
to  the  offer,("all-holders  requirement"); 
and  (2)  to  pay  every  tendering  security 
holder  the  h^hest  consideration  offered 
to  any  other  security  holder  at  any  time 
during  the  tender  offer  ("best-price 
provision").'  At  that  same  time,  the 
Commission  proposed  corresponding 
amendments  to  Rule  13e-4  which  made 
the  all-holders  requirement  and  best- 
price  provision  applicable  to  issuer 
tender  offers.* 

The  Commission  also  proposed  to 
require  that  both  third-party  and  issuer 
tender  offers  remain  open  for  at  least 
ten  business  days  from  the 
announcement  of  an  increase  in  the 
amount  of  securities  being  sought  by  the 
offeror.  The  Commission  proposed  that 
such  amended  offers  remain  open  for 
the  same  period  of  time  currently 
required  for  increases  in  the 
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'  17  CFR  2«ai3e-4. 

•17  CFR  24ai4-l— Md-10. 

»  17  CFR  240.14«-1— He-S. 

•  IS  U.S.C.  78n(d).  

•  Relen*  No.  33-«5e5  (July  1. 1985)  |50  FR  27»76|. 

•  Relaaw  No.  SS-SSW  (July  1. 1965)  150  FR  ZSaO). 
This  nleate  al»o  incladad  propowd  amendmnU  to 
Ih*  applicable  time  periodi  for  iaauer  teodar  offer* 
in  order  to  bring  the  provi»icm»  governing  the 
coodvcl  of  issuer  tenider  offer*  into  confonnMy  with 
third-party  teader  oflera,  to  eliminate  the 
advantage*  afforded  defcn»ive  issuer  lender  offers, 
and  to  alleviate  the  confusion  that  may  ari«e  from 
disparate  time  periods.  On  lanaary  a  ISSS.  the 
CommtsaioB  adoplad  tfcasaaaiandmanls.  See 
Release  No.  3»-««18  {iaauury  14. 1886)  |S1  FR  3031). 


consideration  offered  or  the  dealer's 
soliciting  fee  in  order  to  allow  time  for 
security  holders  to  consider  the  offer  as 
amended. 

The  July  1965  releases  generated  76 
comment  letters  from  68  commentators.' 
Commentators  were  about  equally 
divided  in  their  position  on  the  all- 
holders  requirement  for  third-party 
tender  offers,  while  a  substantial 
majority  of  commentators  opposed 
adoption  of  the  all-holders  requirement 
for  issuer  tender  offers.  With  respect  to 
the  July  1985  best-price  proposal,  a 
substantial  majority  of  commentators 
supported  adoption  of  the  best-price 
proposal  for  tWrd-party  tender  offers 
while  commentators  were  about  equally 
divided  on  the  best-price  provision  for 
issuer  tender  offers.  The  majority  of 
those  commentators  who  opposed  the 
all-holders  requirement  and  best-price 
provision  for  issutf  and  third-party 
tender  offers  did  so  based  upon  their 
belief  that  the  Commission  lacked 
authority  to  promulgate  the  proposals. 
Commentators  who  supported  the 
proposals  did  so  for  a  variety  of  policy 
reasons,  including  the  need  to  protect 
security  holders  from  discriminatory 
tender  offers. 

With  respect  to  the  best-price 
provision,  three  commentators 
suggested  revising  the  best-price 
proposal  to  require  than  all  security 
holders  to  whom  a  tender  offer  is  made 
must  be  paid  the  highest  consideration 
paid,  rather  that  offered,  to  any  otiier 
security  holder.  This  would  permit  a 
bidder  to  reduce  the  consideration 
offered  without  having  to  terminate  the 
initial  offer  and  commence  a  new  offer, 
as  has  previously  been  required.  The 
Commission  agreed  with  the  suggested 
reformulation  of  the  best-price  provision 
and  in  January  1986  proposed,  inter  alia, 
a  revised  best-price  provision.* 

The  revised  best-price  proposal  also 
necessitated  the  proposal  of 
amendments  to  extend  withdrawal 
rights  and  to  require  the  offering  period 
to  remain  open  for  ten  business  days 
upon  an  increase  or  decrease  in  the 
amotmt  of  securities  sought  or 
consideration  offered. 

Specifically,  the  Commission 
proposed  to  amend  Rules  13e-4(fKlHin* 


and  14e-l(b)*'  to  provide  that  a  tender 
offer  must  remain  open  for  ten  business 
days  upon  the  anneuncaoaent  of  an 
increase  or  decrease  in  the  percentage 
of  securities  being  sought  or  in  the 
consideration  offered  by  the  offeror.  The 
Commission  proposed  two  alternatives 
to  extend  withdrawal  rights.  Uader  the 
first  alternative,  additional  withdrawal 
rights  would  attach  for  ten  business 
days  upon  the  annotmcement  of  a 
decrease  in  the  percentage  of  securities 
being  sought  or  consideration  offered. 
The  second  alternative  provided  that 
withdrawal  rights  would  extend 
throu^out  the  offer,  and  that  the 
cmrent  requirement  to  extend 
withdrawal  rights  upon  the 
commencement  of  a  competing  bid 
would  be  eliminated. 

Thirteen  comment  letters  were 
received  in  response  to  the 
Commission's  release  proposing  the 
reformulated  best-price  nile.* » 
Commentators  generally  supported  the 
proposal  revising  the  best-price 
provision  from  offered  to  paid.  Further, 
the  commentators  who  addressed  the 
proposal  to  require  that  the  offering 
period  remain  open  for  ten  business 
days  upon  an  increase  or  decrease  in 
the  consideration  offered  or  percentage 
of  securities  sought  generally  supported 
such  an  amendment  With  respect  to  the 
two  proposals  regarding  withdrawal 
rights,  commentators  generally  favored 
the  proposal  to  extend  withdrawal  rights 
throtighout  the  offering  period  over  the 
proposal  to  require  additional 
withdrawal  ri^U  for  ten  business  days 
upon  the  announcement  of  a  decrease  in 
the  percentage  of  securities  sought  or 
consideration  offered. 

The  Commission  continues  to  betieve 
that  it  has  the  requisite  rulemaking 
authority  to  adopt  the  all-holders 
requirement  and  best-price  provision 
and,  accordingly,  is  adopting  those 
amendments  substantially  as  proposed. 
In  addition,  the  Commission  is  adopting, 
substantially  as  proposed,  the 
amendments  to  Rules  13e-4(f)(l)(>i)  and 
14e-l(b)  regarding  the  extension  of  the 
offering  period  for  changes  in  the 
consideration  offered  or  ttie  amotmt  of 
securities  sought.  Finally,  the 
Commission  is  adopting  the 
amendments  to  Rides  lSe-4(f)(2)»«  and 


'  The  letter*  of  commant.  aa  wall  a*  a  copy  of  the 
■ummary  of  the  comment  letter*  prepared  by  the 
•laR.  are  available  for  pubHc  in»pection  and 
copying  at  the  Commiesion's  Public  Reference 
Room.  [Sm  FOa  Noa.  S7-M-8S.  87-36-86.) 

•Raiaaaa  Na  SS-eS19  Uanuaiy  14. 198B)  (51  FR 
3188|. 

•  17  CFR  Mai3a-«(IXlMi{)- 


••  17  CFR  24ai4»-l(b). 

• «  The  letter*  ol  oommenL  a*  well  a*  a  copy  of 
the  aummary  of  the  comment  letter*  prepared  by  tba 
■Uff.  are  available  for  piMic  inspection  and 
aan^  •<  te  riMiiliilnn'i  Public  Refetvooa 
Roo«.  {Sm  90m  No.  87-01-86.) 

•»17CHl»«.i3e-4(IMl)- 


14d-7  '*  to  provide  that  withdrawal 
rights  extend  until  the  expiration  of  the 
offering  period.  These  amendments  also 
eliminate  the  extension  of  withdrawal 
rights  upon  the  commencement  of  a 
competing  bid. 

n.  Authority 

The  Commission  proposed  the  all- 
holders  and  best-price  requirements  for 
issuer  and  third-party  tender  offers 
pursuant  to  statutory  authority  vested  in 
it  by.  inter  alia.  Sections  3(b).  13(e). 
14(d).  14(e)  and  23(a)  ><  of  the  Exchange 
Act.*'  Section  23(a)  authorizes  the 
Commission  to  adopt  such  rules  and 
regulations  "as  may  be  necessary  or 
appropriate  to  implement  the  provisions 
of  [the  Exchange  Act]."  So  long  as  the 
rule  promulgated  pursuant  to  such 
general  rulemaking  authority  is 
"reasonably  related  to  the  purposes  of 
the  enabling  legislation  it  will  be 
sustained."  "  Sections  13(e).  14(d)  and 
14(e).  added  to  the  Exchange  Act  as  part 
of  the  Williams  Act  amendments 
(Sections  13  [Ay  and  (e).  and  14  (d).  (e) 
and  (f)"  of  the  Exchange  Act),  were 
designed:  (1)  to  promote  investor 
protection  by  requiring  full  and  fair 
disclosure  in  connection  with  cash 
tender  offers,  and  (2)  to  eliminate 
discriminatory  treatment  among  security 
holders  tArho  may  desire  to  tender  their 
shares."  These  purposes  are 
implemented  throu^  disclosure 
requirements,  substantive  provisions 
and  antifraud  protections.  As  discussed 
below,  the  all-holders  and  l>e8t-price 
requirements  further  the  purposes  of  the 
Williams  Act  by  assuring  fair  and  equal 
treatment  of  all  holders  of  the  class  of 
securities  that  is  the  subject  of  a  tender 
offer  and  are  an  appropriate  exercise  of 


•»  17  CFR  240.14d-7. 

■«  15  U.S.C.  78c(b).  78m(e).  78n(d).  7an(e)  and 
78tv(a). 

■*  The  Commission  also  proposed  and  Is  adopting 
these  amendment*  under  Section  23(c)  of  the 
Investment  Company  Act  of  1940, 15  U.S.C.  80a- 
23(c).  and  Section*  9(a)(e)  and  10(b)  of  the  Exchange 
Act.  15  U.S.C.  7Bi(a)(e)  and  78i(b). 

■*  Mourning  v.  Family  Publications  Service,  Ina, 
411  VS.  356,  see  (1973). 

"  15  U.S.C  78m(d). 

'•l5U.S.C78n(f). 

'•  Fiiil  Discloture  of  Corporate  Equity  Ownership 
and  in  Corporate  TaliJeover  Bids.  Hearings  on  S.  510 
Before  the  Subcomm.  on  Securities  of  the  Senate 
Comm.  on  Banking  and  Currency,  90th  Cong.  Isl 
Sess.  17  (1967)  (statement  of  Manuel  F.  Cohea 
Chairman.  Securities  and  Exchange  Commission) 
(hereinafter  Senate  Hearings):  Takeover  Bids, 
Hearings  on  H.R.  14475.  S.  510  Before  The 
Suttcomm.  on  Commerce  and  Finance  of  the  House 
Comm.  on  Interstate  and  Foreign  Commerce,  90th 
Cong..  2d  Sess.  11  (1968)  (statement  of  Manuel  F. 
Cohen.  Chairman.  Securities  and  Exchange 
Commission)  (hereinafter  House  HearingsY  S.  Rep. 
No.  55a  80th  Cong..  1st.  Sess.  10  (1887);  HJl.  Rep. 
Na  1711. 90th  Cong..  2d.  Seas.  11  (1988). 


the  Commission's  general  rulemaking 
authority. 

The  all-holders  and  best-price  rules 
are  "necessary  or  appropriate"  to 
implement  the  WiUiams  Act.  They 
expressly  preclude  bidders  from 
discriminating  among  holders  of  the 
class  of  securities  that  is  the  subject  of 
the  offer,  either  by  exclusion  from  the 
offer  or  by  payment  of  different 
consideration.  Without  the  all-holders 
and  best-price  requirements,  the 
investor  protection  purposes  of  the 
Williams  Act  would  not  be  fully 
achieved  because  tender  offers  could  be 
extended  to  some  security  holders  but 
not  to  others.  Such  discriminatory 
tender  offers  could  result  in  the  abuses 
inherent  in  "Saturday  Night  Specials." 
"First-Come  First  Served"  offers  and 
unconventional  tender  offers  since 
security  holders  who  are  excluded  from 
the  offer  may  be  pressured  to  sell  to 
those  in  the  included  class  in  order  to 
participate,  at  all,  in  the  premium 
offered.  These  excluded  security  holders 
wotdd  not  receive  the  information 
required  by  the  Williams  Act,  would 
have  their  shares  taken  up  on  a  first- 
come  first-served  basis  and  would  have 
no  withdrawal  rights.  There  is  nothing  in 
the  Williams  Act  or  its  legislative 
history  to  suggest  that  Congress 
intended  to  permit  such  selective 
protection  of  target  company  seciuity 
holders. 

Consistent  with  the  disclosure 
objectives  of  the  Williams  Act.  section 
14(d)  is  "designed  to  make  the  relevant 
facts  known  so  that  shareholders  have  a 
fair  opportunity  to  make  their 
[investment]  decision"  to  tender,  sell  or 
hold  their  securities.*"  Specifically, 
section  14(d)(1)  requires  bidders  at  the 
time  a  tender  offer  is  made  to  provide 
investors,  as  well  as  the  Commission, 
with  information  concerning,  among 
other  things,  the  terms  of  the  offer  and 
the  bidder's  plans  or  proposals  twith 
respect  to  the  target  company.  In 
addition,  section  14(d)(1)  specifically 
grants  to  the  Commission  ttie  authority 
to  prescribe  other  disclosure 
requirements  for  bidders  "as  [may  be] 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors."  Congress  also  provided  the 
Commission  with  this  same  broad  grant 
of  rulemaking  authority  in  section 
14(d)(4)  which  authorizes  the 
Commission  to  specify  "as  necessary  or 
appropriate  in  the  public  interest  or  the 
protection  of  investors"  the  information 
to  be  included  in  any  recommendation 
by  the  management  or  others  in  favor  of 
or  in  opposition  to  a  tender  offer. 


Consistent  with  that  intent  the 
Commission  has  used  its  rulemaking 
authority  to  promulgate  regulations 
designed  to  ensure  that  security  holders 
have  adequate  information  about  a 
tender  offer.  For  example.  Rule  14d-2  ** 
provides  that  a  tender  offer  will 
commence  upon  publication  or  public 
annotmcement  of  the  tender  offer.  That 
nde  does  not  contemplate  that 
notification  of  the  tender  offer  will  be 
made  to  only  certain  security  holders, 
but  rather  operates  on  the  assumption 
that  all  holders  will  be  adequately 
informed  about  the  tender  offer. 
Similarly.  Rule  14d-4  **  provides  for 
dissemination  of  tender  offer  materials 
to  all  security  holders. 

The  all-holders  requirement 
complements  these  rules  and  serves  as  a 
means  of  effecting  the  purposes  of  the 
Williams  Act  The  all-holders 
requirement  would  realize  the  disclosure 
purposes  of  the  Williams  Act**  by 
ensiuring  that  all  members  of  the  class 
subject  to  the  tender  offer  receive 
information  necessary  to  make  an 
informed  decision  regarding  the  merits 
of  the  tender  offer,  ff  tender  offer 
disclosure  is  given  to  all  holders,  but 
some  are  barred  from  participating  in 
the  offer,  the  WiUiams  Act  disclosure 
objectives  wotdd  be  ineffective. 

Further,  the  specific  language  of  the 
Williams  Act  contemplates  tender  offers 
made  for  a  "class"  of  equity  security.** 
That  language  reflects  Congress' 
imderstanding  that  all  security  holders 
were  to  have  the  opportunity  to 
participate  in  a  tender  offer  for  a  target's 
sectuities.  In  addition  to  section 
14(d)(l)'8  references  to  tender  offers  for 
"any  class  of  any  eqtuty  sectuity." 
section  14(d)(6),  which  governs 
proration  of  securities  tendered, 
discusses  tender  offers  "for  less  than  all 
the  outstanding  equity  securities  of  a 
class."  By  using  the  term  "class"  of 
eqtiity  sectuity,**  it  can  be  inferred  that 
Congress  intended  that  when  a  tender 
offer  is  made,  it  will  be  made  to  all 
holders  of  the  outstanding  securities  of 
such  class. 

The  substantive  provisions  of  the 
WiUiams  Act  also  support  the 
Commission's  rulemaking  authority  to 


••/</. 


*>17CFR240.14d-2. 

»» 17  CFR  240.14d-4. 

*'  See.  e.g.,  S.  Rep.  No.  55a  supra  at  3  (  The  bill  is 
designed  to  make  the  relevant  facts  knowi:  so  that 
shareholder*  have  a  fair  opportunity  to  make  their 
decision."). 

•*  See.  e.g.,  section  14(d)(1)  which  refer*  to  tender 
offer*  made  for  "any  claas  of  any  equity  security." 

»» Ihirsuant  to  the  authority  vested  in  it  by 
section*  3(b)  and  23(a)  to  deRne  term*,  the 
Commission,  by  promulgating  the  all-holders 
provision,  is  deflning  the  term  "class"  of  equity 
security. 
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require  lint  «11  s«oarity  Imldara  «ib(ect 
to  a  teodarofhr  be  treated  eUke.  For 
example,  ia  promulgatini;  both  the  fvo 
rata  and  eqwl  price  provisioiw  at 
sectioBS  14(d)(e)  and  (dK7).  Coo^eet 
intended,  mteralia.  to  asaure  fair 
treatment  aaaoug  aecoriijr  holdeia  who 
may  desire  to  tender  dieir  abares.  The 
poo  rata  proviaions  of  sectioB  14(d)(6) 
were  promulgated  in  order  to  give  all 
security  holders  an  equal  opportnnity  to 
participate  in  a  tender  o&r  for  leas  than 
all  the  untstanding  shares  of  the 
target.**  SpecificaUy.  that  section 
provides  that  where  a  greater  number  of 
securities  are  deposited  than  iie  offeror 
is  bound  or  willing  to  take  up.  dw 
securities  deposited  must  be  taken  up 
pro  rata  according  to  the  number  of 
securities  deposited  by  each  person. 
Although  section  14(d)(e)  recognizes  that 
a  tender  oReror  may  accept  less  than  all 
the  securities  of  a  particular  plass,  that 
section  does  not  authorize  tender  offers 
to  be  made  to  less  than  all  secarity 
holders  of  the  particHlar  class  of 
securities  sought 

Similarly,  section  14(d)(7)  assures 
equality  of  treatment  among  all  security 
holders  who  tender  their  shares  by 
requiring  that  any  increase  in 
consideration  offered  to  security  holders 
be  paid  to  all  seciuity  holders  whose 
shares  are  taken  up  during  the  offer. 
One  of  Congress'  purposes  in 
promulgating  the  provisions  was  "to 
assure  equality  of  treatment  among  all 
shareholders  who  tender  their 
shares."  *''  These  substantive  provisions 
assume  that  offers  will  be  made  to  all 
security  holders  and  not  iust  to  a  select 
few.  and  that  offers  will  not  be  made  to 
security  holders  at  varying  prices. 
Without  the  all-holders  requirement  and 
best-price  provision,  the  specific 
protections  provided  by  sections  14(d)(6] 
and  (d)(7]  would  be  vitiated  because  an 
offeror  could  simply  address  its  oRer 
either  to  a  privileged  group  of  security 
holders  who  hold  the  desired  number  of 
shares  or  to  all  security  holders  but  for 
different  considerations.  The  all-holders 
requirement  and  best-price  provision 
both  are  consistent  with  Congressional 
intent  and  complement  the  pro  rata  and 
equal  price  protections  of  the  Williams 
Act. 

That  the  substantive  provisions  of  the 
Williams  Act  are  intended  to  assure 
equal  treatment  of  tendering  security 
holders  does  not  detract  from  the  fact 
that  the  Williams  Act  is  designed  to 
protect  all  security  holders  regardless  of 
whether  they  tender  their  shares.  Courts 
and  commentators  alike  have  stated 


that  "nonlendering  sbarebolders  are 

within  the  class  for  whose  protection  the 
WiKams  Ad  was  spacificany 
designed."  ■*  The  all-holders  and  best- 
price  amendawnta  impleinent  the 
purpose  of  the  WiOiaoM  Act  to  protect 
all  teiMlering  and  non-tendering  security 
holders. 

Tlius,  under  sections  14(d)  and  23(a) 
of  the  Exchange  Act,  the  Commission 
has  the  requisite  authority  to  promulgate 
the  all-holders  requirement  and  best- 
price  provision  for  third-party  tender 
offers.  Section  13(e)  of  the  Exchange  Act 
provides  additional  authority  for  the  all- 
hoklers  and  best-price  requirements  in 
connection  with  issuer  tender  offers.'* 

When  it  adopted  section  13(e), 
Congress  determined  that, 
notwithstanding  that  share  repurchases 
by  an  issuer  were  regulated  by  state 
coiporation  law,  there  was  a  need  for 
federal  regulation.  Those  who  argue  that 
adoption  of  the  all-holders  rule  would 
preempt  state  corporation  law  fail  to 
recognize  that  Congress  made  that 
decision  when  it  enacted  section  13(e). 
Regulation  of  issuer  tender  offers  in  the 
same  manner  as  third-party  tender 
offers  is  entirely  consistent  with 
Congressional  intent. 

In  addition,  many  commentators  have 
asserted  that  the  Commission's 
authority  under  this  provision  is  limited 
to  regulating  disclosure.  It  is  clear, 
however,  that  in  adopting  the  Williams 
Act,  Congress  granted  to  the 
Commission  broad  rulemaking  authority 
in  section  13(e)  to  determine  the  most 
appropriate  regulatory  scheme  for  issuer 
tender  offers,  and  that  the  exercise  of 
this  authority  could  include  adoption  of 
substantive  regulations.*"  For  example, 
the  Commission  stated  during 
Congressional  consideration  that  the 
rulemaking  authority  in  section  13(e) 
could  be  used  to  apply  the  substantive 
provisions  of  section  14(d)  to  issuer 
tender  offers:  "tf  the  Commission  is 
given  rulemaking  power  with  respect  to 
issuers'  purchases  as  provided  in  the 
bill,  it  could,  and  presumably  would, 
provide  separately  for  tender  offers  by 


•*  S.  Rep.  No.  sea  suiM.  at  Ift  KR.  Rap.  Na  1711. 
supra,  at  11. 
"Id. 


»•  HundahJ  v.  United  Benefit  Life  Insurance  Co., 
4AS  F.  Supp.  1S49, 138S  (N.D.  Tex.  1979),  »ee  also 
Plaine  v.  McCabe.  ICurrent)  Fed.  Sec  L  Rep.  (CCH) 
1  82.749  (9th  Cir  1986):  Wellman  v.  Dickinson.  47i  F. 
Supp.  783.  817  (S.D.  N.Y.  1979).  affd  on  other 
grounds.  882  F.2d  355  (2d  Clr.  1982).  cert,  denied.  488 
U.S.  1089  (1963):  In  re  Com  Oil/Tesoro  Petroleum 
Corp.  Sec.  Utig..  4KT  F.  Supp.  227.  241-43  (W.D.  Tax. 
1979);  A.  Brombatg.  Securities  Law:  Fraud  1 64 
(1974). 

**  Section  13(e)(1)  authorizes  tha  CommiMion 
"(A)  to  define  act»  and  practicet  which  are 
fraudulent,  deceptive,  or  manipulative,  and  (B)  to 
prescribe  means  reasonably  designed  to  prevent 
such  acts  and  practices  .  .  .  ." 

"  See  Scbreiber  v.  Burlington  Northern.  Inc..  105 
&  Ct.  2456.  2463  n.8  (1965). 


issuers  following  pnrAmonm  of  |Section 
14(d)l  to  the  extent  appropriate."  •  • 

In  conformity  wifli  tttn  mandate,  the 
Commission  adopted  Rule  13e-4  to 
regulate  issuer  tender  offers.  Rule  13e-4 
extends  to  issuer  tender  offers  many  of 
the  protections  in  the  Williams  Act 
pertaining  to  third  party  offers,  including 
disclosure  (Rule  13e-4(d)),  withdrawal 
(Rule  lSe-4{fK2)),  proration  (Rule  13e- 
4(f)(3)),  and  equal  price  (Rule  13e- 
4(f)(4)).  Thus,  it  is  entirely  appropriate 
that  the  all-holders  requirement  and 
best-price  provision  apply  equally  ta 
issuers  and  third-parties. 

While  section  14(d)  is  only  applicable 
to  third^arty  tender  offers.  Congress 
nevertheless  intended  that  the  Williams 
Acfs  statvtory  purpose  of  investor 
protection  was  to  be  accomplished  in  a 
neutral  manner.  In  implementing  this 
policy  of  neutrality,  the  Commission  has 
avoided  favoring  either  management  or 
the  takeover  bidder.  There  is  no  reason 
to  provide  different  treatment  for  issuers 
with  respect  to  the  all-holders  and  best- 
price  amendments.  A  tender  offer, 
whether  made  by  a  bidder  that  is  a  third 
party  or  an  issuer,  puts  the  same 
pressure  on  target  company  security 
holders.  Security  holders  have  no  less 
need  in  an  issuer  tender  offer  for  the 
protections  provided  by  the  disclosure 
requirements  and  the  substantive 
protections  of  proration  and  withdrawal 
Similarly,  Congress'  intent  to  ensure 
equal  treatment  of  holders  of  the  same 
class  of  securities  is  equally  applicable. 
Consistent  with  that  policy,  the  all- 
holders  requirement  and  best-price 
provision  must  be  applied  equally  to 
issuer  and  third-party  tender  offers  to 
avoid  tipping  the  balance  in  favor  of 
either  party.'* 

Further,  sections  13(e)  and  23(a)  of  the 
Exchange  Act  provide  ample  statutory 
authority  for  the  Commission  to 
promulgate  the  all-holders  requirement 
and  best-price  provision  for  issuer 
tender  offers.  Indeed,  the  Commission 
believes  that  ensuring  that  the 
fundamental  policy  of  neutrality  in  the 
Williams  Act  is  implemented  through  an 
equivalent  all-holders  requirement  and 
best-price  provision  for  issuer  tender 
offers  is  the  kind  of  use  for  which  the 
general  rulemaking  authority  in  section 
23(a)  is  appropriate. 


*>  Sanata  Haartaii.  at  SOI  (Suppieaiental 
Memorandum  of  tha  SaoaiUiaa  and  Exchange 
Commission  with  Raapact  to  Certain  Commeiitl  IM 
S.  SIO).  Others  at  the  Sanata  Hearings  also  noted 
that  tha  aabaUntive  pravMona  in  Sactkm  M(d) 
"should  ba  aqaatly  applicable  lo  isaaara'  offers."  M 
at  MS  (statamawt  by  Milton  Cohen;. 

**  Ste.  «#.  S.  Itarp.  No.  SSa  supra,  at  S:  HJt  Rep. 
No.  1711.  supn.  at  4. 
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The  Commission  believes  it  has  ample 
authority  under,  mteralia,  sections  3(b), 
13(e),  14(d)  and  23(a)  of  the  Exchange 
Act  to  adopt  amendments  to  Rule  13e-4 
and  new  Rule  14d-10.  While  not 
essential  to  the  adoption  of  the  Rules, 
section  14(e)  of  the  Exchange  Act 
provides  additional  authority  to  adopt 
these  rules.  As  illustrated  by  the 
potential  of  such  exclosionary  offers  to 
give  rise,  particularly  in  the  case  of 
partial  bids,  to  the  types  of  abuses 
presented  by  imconventional  tender 
offers,  the  Conunission  believes  that 
these  rules  are  "means  reasonably 
designed  to  prevent,  such  acts  and 
practices  as  are  fraudulent  deceptive,  or 
manipulative"  and  to  effect  the 
disclosure  purposes  of  the  Williams  Act. 
as  do  the  requirements  of  Rule  14e-l.'* 

III.  Discussion 

A.  The  AII-Holden  Requirement 

New  RtUe  14d-10  and  amended  Rule 
13e-4(f)  **  make  explicit  the 
Commission's  position  that  the  Williams 
Act  requires  that  third-party  as  well  as 
issuer  tender  offers  be  open  to  all 
holders  of  the  class  of  securities  sought. 
The  all-holders  requirement  does  not 
prohibit  tender  offers  for  fewer  than  all 
outstanding  securities  of  a  class,  but 
provides  that  all  security  holders  must 
be  able  to  accept  the  tender  offer  if  they 
so  choose.'* 

1.  State  Statutes 

In  the  proposing  release.  **  the 
Commission  discussed  state  takeover 
statutes  and  the  effect  of  the  Supreme 
Court's  decision  in  Edgar  v.  A#/TF  Corp. 
on  the  ability  of  a  state  to  regulate  a 
nationwide  tender  offer.*'  The 
Commission  also  stated  its  view  that,  to 
the  extent  post-Af/TE  takeover  statutes 
tmlawfully  burden  interstate  commerce 
or  conflict  with  Federal  law,  they  are 
invalid.  The  Commission  also  sought 
comment  on  the  impact  of  the  all- 
holders  requirement  on  otherwise  valid 
state  takeover  statutes  and  the  actions 


"  See  Schreiber  v.  Burlington  Northern,  Inc., 
supra.  lOB  S.  Ct.  at  24S4  (19S6)  (Section  14(e)  "^ves 
the  Securitias  and  ExdiMise  Cooimisaion  latitude  to 
reguiala  nondacaptiva  activities  as  a  Yeasonably 
designed'  means  of  preventing  manipulative  acts, 
without  suggesting  an3F  change  in  Ike  meaning  of  the 
term  *nianipalatlaB'  itaaU.**). 

**  17  CFR  Mai3e-«(f). 

**  In  this  regard  tt  should  be  nolad  thai  "security 
holder"  mean  both  record  holders  and  beneficial 
owners  of  the  daas  of  seonities  subject  to  trie  oner. 
Aceordingly.  a  tender  oOer  dtoeded  only  to  holders 
of  record  would  not  comply  with  the  all-holders 
requirement. 

"  Release  No.  33-4686.  supra. 

"  In  Edgar  rt.  MfTECorp..  487  U.S.  624  (1964).  the 
Supreme  Court  held  that  the  Illinois  Businesa  Take- 
over Act  was  an  impel  luiaaftile  burden  opon 
Interstate  commarGa  in  viol«tia«  of  Hw  CoiMneece 
Oauae. 


that  the  Commission  could  take, 
consistent  with  the  purposes  of  the 
Williams  Act,  to  ameliorate  such  effects. 

In  response,  some  commentators 
stated  that  the  Commission  should  not 
put  an  offeror  in  the  position  of  being 
forced  by  federal  law  either  to  abandon 
its  offer  completely  because  state  law 
would  prohibit  the  offer  from  being 
made  to  residents  of  a  particular  state  or 
to  violate  the  law  of  that  particular 
jurisdiction.  A  few  of  these 
commentators  opined  that  the 
Commission  shoidd  provide  a  state  law 
exception  from  the  all-holders 
requirement.** 

The  Commission  recognizes  that,  as 
proposed,  the  all-holders  requirement 
could  have  raised  constitutional  issues 
with  respect  to  state  statutes  that  are 
otherwise  constitutionally  valid  under 
the  MITE  analysis.  In  adopting  the  rule, 
the  Commission  has  sought  to  minimize 
the  impact  of  the  all-holders  rule  on 
otherwise  constitutionally  valid  state 
stfltutfis 

Rules  14d-10(b)(2]  and  13e-4(f)(9)(ii),'* 
as  adopted,  provide  that, 
notwithstanding  the  all-holders 
requirement,  a  bidder  or  issuer  will  not 
be  prohibited  from  excluding  security 
holders  in  a  particular  state  from  a 
tender  offer  if  the  bidder  or  issuer  is 
prohibited  from  making  the  offer  in  the 
state  by  administrative  or  judicial  action 
taken  pursuant  to  a  statute  enacted  by 
that  state. 

A  bidder  ot  issuer,  of  course,  would 
not  have  to  comply  with  a 
constitutionally  invalid  state  statute. 
Where  the  statute  is  constitutionaL  the 
bidder  or  issuer  will  not  have  to  proceed 
with  its  offer  in  that  state  if  it  has 
attempted  in  good  faith  to  comply  with 
the  statute  but  has  been  barred  from 
making  the  offer  in  the  state  by 
administrative  or  judicial  action  *^  (This 
procedure  is  consistent  with  current 
practice).  If  an  offeror  fails  to  attempt  in 
good  faith  to  comply  with  an 
tmconstitutional  state  antitakeover 
statute,  the  offeror  will  violate  the  rule  if 
he  proceeds  with  the  tender  offer. 

In  adopting  the  all-holders 
requirement  the  Commission  does  not 
intend  to  cause  the  invalidation  of 
otherwise  constitutional  state  statutes 
by  preempting  such  statutes.  Nor  does 
the  Commission  intend  to  interfere  with 


the  later  adoption  of  state  statutes  that 
but  for  conflicting  with  the  all-holders 
requirement  would  be  constitutional. 
Where,  however,  judicial  authority 
indicates  that  a  state  statute  is 
unconstitutional,  the  bidder  could 
proceed  with  its  offer  in  the  state  and 
have  no  need  for  the  exception.*  * 

2.  Dissemination  of  Tender  Offers 

While  a  tender  offer  subject  to 
Sections  13(e)  and  14(d)  of  the  Williams 
Act  must  be  held  open  to  all  holders  of 
the  subject  class  of  securities,  including 
foreign  persons.  Rules  14d-10(b)(l]  and 
13e^  (f)(9)(i)'**  make  clear  that  the  all- 
holders  requirement  does  not  affect  the 
required  dissemination  of  tender  offers. 
Under  Rules  13e-4(e)*»  and  14d-4,«* 
which  govern  dissemination  of  tender 
offers,  adequate  publication  of  an  offer 
may  include  publication  in  a  newspaper 
of  national  circulation.  The  Commission 
has  not  interpreted  these  provisions  as 
requiring  dissemination  of  tender  offer 
materials  outside  of  the  United  States, 
and  the  adoption  of  the  all-holders 
requirement  is  not  intended  to  impose 
any  additional  requirements  in  this 
regard. 

3.  Foreign  Offers 

As  proposed,  the  amendments  to  Rule 
13e-4(f)  and  new  Rule  14d-10  each 
included  a  provision  which  specified 
that  the  all-holders  requirement  would 
not  affect  a  tender  offer  in  which  the 
bidder  was  not  a  citizen  or  resident  of 
the  United  States  and  did  not  use  the 
mails  or  any  means  or  instnunentalities 
of  interstate  commerce  or  any  facility  of 
a  national  securities  exchange.  The 
Commission's  intent  in  including  these 
provisions  was  to  make  it  clear  that  the 
all-holders  requirement  was  not 
intended  to  cause  a  tender  offer  which, 
for  lack  of  use  of  jiuisdictional  means, 
would  not  otherwise  be  subject  to  the 
requirements  of  section  13(e)  or  14(d)  of 
the  Exchange  Act  to  become  subject  to 
such  requirements.  As  a  result  of  the 
decision  in  The  PJessey  Company  pic  v. 


**  In  contrast,  however,  oae  commentator  stated 
that  the  all-holders  requirement  would  not  alter 
present  practice  significantly  io  that  offerors 
intereeted  in  achieving  success  by  making  an  offer 
in  a  particular  atate  which  has  a  statute  thai  poses 
potential  conflicts  with  federal  law  must  seek  to 
enjoin  enforcement  of  that  law  or  risk  violating  it 

**  17  CFR  240.14d-10(b)(2)  and  13e-4(f)(9)(ii). 

*'  In  connection  with  qualifying  securities  in 
certain  stales,  see  discussion  m/irv  el  |  ULBJ. 


*■  In  this  regard,  the  Commission  notes  that  in 
addition  to  the  "first-generation"  state  statutea 
invalidated  by  MITE,  several  "second-generation" 
statutes  have  either  been  held  unconstitutional  or 
are  of  questionable  validity  as  a  result  of  iudidal 
decisions  with  respect  to  similar  slatoles  in  other 
states.  See.  e.g..  Fleet  Aerospace  Corp.  v. 
Holdermait,  No.  86-3533  (6th  Qr.  |une  25,  ISS^ 
(Ohio);  Dynamics  Corp.  of  America  v.  CTS  Corp, 
No.  881-601  (7th  Cir.  May  28  1966.  amended  June  7. 
1986)  (Indiana);  Teny  v.  Yamashita.  Civ.  No.  84- 
1436  (D.  Hawaii  |une  13, 1986)  (Hawaii):  APL 
Limited  Partnership  v.  Von  Dusen.  Inc,  622  F.  Supp. 
1216  (D.  Minn.  1985)  (Minnesota):  Icahn  v.  BlunL  612 
F.  Supp.  1400  (WD.  Mo.  1965)  (Missouri). 

"  17  CFR  240.14d-10(bHl)  and  13e-4(f)(9)(i). 

♦»  17  CFR  24ai3e-4(a). 

**  17  CFR  24ai4d-«. 
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ne  General  Electric  Company  pic,**  a 
decision  with  which  the  Commission 
concurs,  the  Ckjmmission  believes  the 
law  is  clear  with  respect  to  the 
application  of  section  14(d)  of  the 
Exchange  Act  to  tender  offers  by 
bidders  who  are  not  citizens  or  residents 
of  the  United  States  and  who  do  not 
employ  the  jurisdictional  means  of  the 
United  States.  Accordingly,  the 
Commission  reiterates  its  position  that 
the  all-holders  requirement  is  not 
intended  to  affect  tender  offers  not 
otherwise  subject  to  the  Williams  Act 
and  has  deleted,  as  no  longer  necessary, 
the  specific  proposed  provisions  from 
the  rules. 

B.  Best-Price  Provision 

1.  Best-Price  Paid 

In  Release  No.  33-6619.  the 
Commission  proposed  to  revise  the  best- 
price  provision  in  proposed  Rules  13e- 
4{f)(8)(ii)  and  14d-10(a)(2)  ♦•  to  provide 
that  "(t]he  consideration  paid  to  any 
security  holder  pursuant  to  the  tender 
offer  is  the  highest  consideration  paid  to 
any  other  security  holder.  .  .  ."  Under 
this  proposal,  both  issuer  and  third- 
party  bidders  could  reduce  the 
consideration  offered  to  security  holders 
during  the  tender  offer.*'  The  highest 
price  paid  to  any  tendering  security 
holder,  however,  would  need  to  be  paid 
to  any  other  tendering  security  holder. 
Commentators  generally  endorsed  the 
best-price  provision,  as  revised,  and. 
accordingly,  the  Commission  is  adopting 
it  substantially  as  proposed. 

2.  Alternative  Types  of  Consideration 

As  proposed  in  Release  No.  3^-6619. 
where  more  than  one  type  of 
consideration  is  offered,  the  types  of 
consideration  offered  need  not  be 
substantially  equivalent  in  value.** 


«•  ICurrenll  Fed.  Sec.  L  Rep.  (CCH)  192486  (D. 
Del  |an.  16. 1986).  The  Court  oolad  that:  (1)  the 
offering  circular  »tated  that  "Itlhe  offer  i«  not  being 
made  directly  or  indirectly  in.  or  by  u»e  of  the  mails 
or  by  any  meant  or  iiutrumentality  of  inter-stale  or 
foreign  commerce  or  of  any  facilities  of  a  national 
•ecuritieg  exchange  of.  the  U.S.A.";  (2)  to  accept  the 
offer,  all  individuals  were  required  to  certify  that 
they  either  were  not  U.S.  persons  or  that  they 
salisned  certain  special  conditions:  and  (3)  no  Form 
of  Acceptance  received  in  an  envelope  postmarked 
In.  or  which  otherwise  appeared  to  have  been  sent 
from,  the  U.S.A.  would  be  treated  at  valid. 

♦•  17  CFR  240.13e-»(fl(8Kii)  and  Hd-10(a)(2). 

♦»  See  amendments  to  Rules  13e-«(f)(t)  and  14«- 
1(b)  (minimum  offering  period)  infra  at  |  Ul.D. 

«•  In  Release  Nos.  33-6595  and  6596.  the 
Commission  had  proposed  that  alternative  types  of 
consideration  would  be  allowed  so  long  as  the 
various  types  of  coiuideration  were  substantially 
equivalent,  and  all  security  holders  had  the  same 
choice  among  the  types  of  consideration  offered.  In 
light  of  several  commentators'  remarks  that  it  is 
unnecessary  to  require  alternative  forms  of 
consideration  to  be  substantially  equivalent  In 
value,  provided  security  holders  have  the  same 


Security  holders,  however,  must  be 
afforded  the  right  to  elect  among  all 
types  of  consideration  offered. 

Two  commentators  suggested  that  the 
Commission  make  clear  that  the 
requirement  that  each  alternative  form 
of  consideration  must  be  offered  to  each 
security  holder  is  not  intended  to 
prohibit  a  bidder  or  issuer  from 
imposing  limitations  on  the  amount  of 
each  type  of  consideration  that  will  be 
available  for  payment,  if  such 
limitations  are  disclosed  and  if  a 
proration  mechanism  is  employed  in  the 
case  of  oversubscription.  For  example, 
commentators  suggested  that  when 
alternative  forms  of  consideration,  such 
as  cash  and  securities,  are  offered  to  all 
seciuity  holders,  the  bidder  or  issuer 
should  be  permitted  to  establish  a  limit 
on  the  amount  of  cash  available  for 
payment  and.  if  the  majority  of  seciirity 
holders  elect  to  receive  cash  for  their 
tendered  shares,  the  bidder  or  issuer 
should  be  permitted  to  pay  cash  to 
security  holders  on  a  pro  rata  basis. 

The  Commission  agrees  with  these 
commentators.  The  imposition  of  a 
requirement  that  bidders  and  issuers 
who  choose  to  offer  alternative  types  of 
consideration  must  plan  for  a  potential 
over-allotment  of  each  type  of 
consideration  by  arranging  to  have,  on 
hand,  100%  of  each  type  of  consideration 
is  unnecessary  for  the  protection  of 
investors.  Where  the  limitations  on  the 
availability  of  each  type  of 
consideration  and  the  proration 
protections  afforded  In  the  event  of 
oversubscription  are  fully  disclosed  at 
the  commencement  of  the  offer,  security 
holders  will  be  adequately  protected  by 
the  substantive  protections  mandated 
by  the  Williams  Act«» 

3.  Blue  Sky  Laws 

In  Release  No.  33-41610.  the 
Commission  stated  that,  although  each 
alternative  type  of  consideration 
generally  must  be  offered  to  each 


choice  among  the  forms  of  coiuideration  offered, 
the  Commission  revised  the  best-price  provision 
accordingly. 

**  The  disclosure  with  respect  to  the  proration 
mechanism  should  specify  the  limiUtions  on  the 
availabitily  of  each  type  of  consideration  as  well  at 
the  type  and  amount  of  consideration  to  be  paid  to 
security  holders  in  the  event  of  an  oversubacription. 
The  Commission  will  not  object  if  an  offeror  affords 
security  holders  an  opportunity  to  elect  to  receive 
only  one  type  of  consideration  in  lieu  of  proration  or 
to  have  "all  or  none"  of  their  shares  accepted  for 
payment  The  imposition  of  limitations  on  the 
availability  of  consideration  or  changes  in  tb* 
proration  mechanism  after  commencement  of  the 
offer,  in  the  Commissions  view,  would  be 
substantially  equivalent  to  an  increase  or  decrease 
in  the  conslderaUon  offered  and.  accordingly,  would 
require  that  the  offer  remain  open  for  a  minimum 
period  of  ten  business  days  following  such  a  change 
in  the  terms  of  the  offer. 


security  holder,  it  will  not  object  if  an 
offeror  offers  cash  or  other  qualified 
securities  in  a  state  where  Blue  Sky  law 
issues  are  involved."*  A  few 
commentators  addressed  this  issue  and 
suggested  that  the  Commission 
incorporate  such  an  exception  into  the 
rules. 

The  Commission  agrees  that  it  is 
appropriate  to  clarify  the  application  of 
these  provisions  in  situations  where  the 
offer  and  sale  of  securities  in  a  tender 
offer  is  prohibited  under  a  state's  Blue 
Sky  laws.  Accordingly,  Rules  13e- 
4(f)(ll)  and  14d-10(d)  ••  specify  that 
where  the  offer  and  sale  of  securities 
constituting  consideration  offered  in  a 
tender  offer  is  prohibited  by  the 
appropriate  authority  of  a  state  after  a 
good  faith  effort  by  the  bidder  or  issuer 
to  register  or  qualify  the  offer  and  sale 
of  such  securities  in  such  state,  the 
bidder  or  issuer  may  offer  an  alternative 
form  of  consideration  to  security  holders 
in  that  state.  The  offeror  is  not.  however, 
required  to  do  so  and  instead  may  elect 
to  exclude  security  holders  in  that  state 
from  the  offer.  To  meet  the  good  faith 
requirement,  an  offeror  must  only  make 
the  required  filing  and  pay  the  required 
fee;  the  offeror  need  not  modify  the 
terms  of  the  consideration  or  the  offer. 

For  example,  an  offeror  offers  only 
seouities  in  exchange  for  the  securities 
of  the  target  company.  After  a  good  faith 
effort  to  qualify  the  offered  securities  in 
State  X.  die  offeror  is  nonetheless 
barred  from  offering  the  securities  in 
that  state.  The  offeror  may  then,  under 
Rules  13e-4{f)(ll)  and  14d-10(d).  offer 
an  alternative  form  of  consideration, 
such  as  cash,  to  residents  of  State  X. 
The  offeror  may  determine,  in  its 
discretion,  the  value  of  the  alternative 
form  of  consideration. 

To  ensure  that  a  bidder  or  issuer  that 
offers  an  alternative  form  of 
consideration  to  certain  security  holders 
is  not  unfairiy  disadvantaged  through 
the  application  of  certain  provisions  of 
the  all-holders  and  best-price  rules,  the 
Commission  has  adopted  Rules  13e- 
4(f){ll)(U)  and  14d-10(d)(2)."  These 
rules  specify  that  the  requirements 
Imposed  by  Rules  13e-4{f)(10)  and  14d- 
10(c)  •»  [i.e.,  to  afford  each  security 
holder  the  right  to  elect  among  each  of 
the  types  of  consideration  offered  and  to 
pay  each  security  holder  the  highest 
consideration  of  each  type  paid  to  any 
other  security  holder  electing  that  type 


*•  Release  No.  3^-6619.  supra,  at  n.lO. 

»'  17  CPR  2«.13e-t(f)(ll)  and  14d-10(d).  In 
connection  with  state  takeover  tUlutea.  tea 
discussion  supra  at  |  IU.A.1. 

••  17  CFR  24ai3e-«(0(ll)(ii)  »nd  14d-10(d)(2). 

**  17  CFR  2«ai3e-4(f)(10)  and  14d-10(c). 


of  consideration)  do  not  apply  in 
situations  where  the  bidder  or  issuer 
offers  an  alternative  form  of 
consideration  to  certain  security  holders 
in  accordance  with  the  rule.  Thus,  under 
the  above  example,  if  the  offeror  offers 
$10.00  in  cash  to  holders  residing  in 
State  X,  the  offeror  will  not  be  required 
under  Rules  13e-4(0(ll)(ii)  and  14d- 
10(d)(2)  **  to  offer  cash  to  security 
holders  in  any  other  state. 

Simaarly.  Rules  13e.4(f)(10)  and  14d- 
10(c)  will  not  operate  to  require  a  bidder 
who  chooses  to  offer  an  alternative  form 
of  consideration  to  security  holders  in 
State  X  lo  offer  an  alternative  form  of 
consideration  that  is  equal  to  the  highest 
consideration  paid  to  any  other  security 
holder  during  the  tender  offer.  The 
offeror  may  determine,  in  its  discretion, 
the  value  of  the  alternative  form  of 
consideration.** 

In  this  connection,  a  few 
conunentatMS  suggested  that  the 
Commission  also  should  provide  for 
exceptions  from  the  requirement  that  all 
alternative  forms  of  consideration  be 
offered  when:  (1)  A  foreign  bidder 
makes  an  exchange  offer  to  non-resident 
non-United  States  security  holders  but 
wishes  to  offer  only  cash  to  United 
States  security  holders;  and  (2)  a  United 
States  bidder  makes  an  exchange  offer 
to  United  States  security  holders  but 
wishes  to  offer  only  cash  to  non-resident 
foreign  security  holders.  In  both 
situations,  the  bidder  wants  to  avoid 
registering  the  offered  securities  in  two 
countries.  In  view  of  the  very  limited 
number  of  such  offers,  the  Commission 
does  not  beUeve  a  specific  exemption  is 
necessary  or  appropriate.  The 
Commission,  however,  will  consider  an 
appUcation  for  exeo^itive  relief  under 
Rules  13e-4(g)(7)  or  14d-10(e)  *•  in  such 
situations.** 

C.  Exemptions 

1.  General  Exemptive  Authority 

Paragraph  (e)  of  rule  14d-10  and 
redesignated  paragraph  (gK7)  of  Rule 
13e-4  **  permit  die  Commission  to  grant 
rehef  bt>m  the  all-holders  requirement 
and  best-fffice  laoviskm  on  a  casa-by- 
case  basis.  These  paragraphs  provide 
that  the  Commission,  upon  written 
request  or  its  own  motion,  may 
determine  that  the  aD-holders 


**  17  cnt  2«iu3M0(iiNi>)  Mtd  \u-tnim- 

••  Rule  13iM((NSMM)  and  Md-M|aN2)  wmM 
require  Dm  allMBaliva  fena  of  waMarattwa  to  ba 
paid  lo  all  aecurity  holder*  in  State  X 

••  17  CFR  240.13»-4(g](7)  or  Md-lSfe). 

*'  See  diacuanoo  infra  at  sediaa  ULCl. 

*•  The  refaMDce  in  17  CFR  20aL3S-a(aN3S). 
delegaliiv  •xMBpttva  awUiBrWy  to  Uw  Mractar  af  Ike 
Divisioa  of  kaarkat  RagHlatioN  purawaM  to  R«ile  Ua- 
4,  hat  been  revised  lo  refer  lo  parafraph  (gN?)- 


requirement  or  best-price  provision, 
either  conditionally  or  unconditionally, 
need  not  apply  to  a  particular 
transaction. 

2.  Specific  Exemptions  from  Rule  13e-4 

Rule  13e-4(g)  codifies  those  few 
special  and  recurring  drcumstances 
where  relief  from  the  all-holders 
requirement  for  issuer  repurchases 
through  tender  offers  is  warranted  The 
Commission  has  adopted  an  amendment 
to  paragraph  (g)(5)  of  Rule  13e-4.** 
providing  that  issuers  are  permitted  to 
make  odd-lot  offers  without  complying 
with  the  general  all-holders  provision  of 
Rule  13e-4(f)(8)(i).  An  odd-lot  tender 
offer  contemplates  that  the  issuer  will 
make  a  tender  offer  only  to  security 
holders  who  own  an  aggregate  of  not 
more  than  a  specified  number  of  shares 
that  is  less  than  one  himdred.  Generally, 
the  purpose  of  an  odd-lot  offer  is  to 
reduce  the  high  costs  to  the  issuer  of 
servicing  large  numbers  of  small 
security  holder  accounts,  and  to  enable 
those  security  holders  to  dispose  of  their 
shares  without  incurring  the  brokerage 
fees  that  normally  attend  odd-lot 
transactions.  Because  odd-lot  offers 
present  "minimal  potential  for  fraud  and 
manipulation,"  **>  the  Commission  is 
adopting  that  exception  as  proposed.** 

The  Commission,  however,  cautions 
issuers  contemplating  an  odd-lot  offer 
that  the  all-holders  and  best-price 
provisions  would  apply  within  the 
context  of  an  odd-lot  offer.  Specifically, 
an  issuer  making  an  odd-lot  offer  would 
continue  to  be  required  to  extend  the 
offer  to  all  security  holders  holding  the 
specified  number,  or  fewer,  shares. 
Paragraph  (g)(5)  has  been  amended  to 
provide  that  an  odd-lot  offer  must 
comply  with  the  all-holders  requirement 
of  paragraph  (f)(8)  of  Rule  13e-4,  except 
that  as  currently  permitted,  an  issuer 
could  exclude  participants  in  an  issuer's 
plan  as  that  term  is  defined  in  Rule  lOb- 
6(c)(4).** 

Similarly,  the  best-price  provision 
would  apply  to  require  the  issuer  to  pay 
to  all  security  holders  who  tender 
pursuant  to  the  odd-lot  offer  the  highest 
consideration  paid  to  any  other  security 
holder  during  Ute  odd-lot  offer. 
However,  in  the  special  context  of  issuer 
odd-lot  offers,  the  Ccmimission  beheves 
that  an  exception  is  appropriate  to  allow 
an  issuer  to  use  a  formula  to  determine 
the  amount  that  will  be  paid  to  a 


**  17  CFR  240.13a-«{gH6). 

•0  Ralaaae  No.  94-18088  (July  21. 1983)  {48  FR 
342S1). 

*'  No  ootraapondins  extapUowa  Imvc  lM«n 
adopted  for  third-party  tender  ofler*  aa  liia 
corporala  inleraal  in  reducing  aervicing  ooaia  la  not 
present. 

**  17  CFR  240.10b-6(cK4). 


particular  security  holder,  provided  that 
formula  is  based  on  the  market  price  for 
the  securty  and  is  applied  uniformly.** 
Accordingly,  paragraph  (g)(5)  has  been 
amended  to  provide  that  an  issuer  odd- 
lot  offer  must  comply  with  the  best-price 
requirement  of  paragraph  (fKSMii)  or  the 
issuer  must  pay  an  amount  of 
consideration  based  on  a  uniformly 
applied  formula  that,  in  turn,  is  based  on 
the  market  price  for  the  security. 

In  Release  No.  33-6506,  the 
Commission  indicated  that  it  may  be 
appropriate  to  except  modified  "dutch 
auction"  issuer  tender  offers  from 
application  of  the  best-price  provision.** 
liw  revised  best-price  provision  would 
require  that  all  security  holders  whose 
securities  are  accepted  in  a  modified 
dutch  auction  issuer  tender  offer  be  paid 
the  highest  consideration  paid  to  any 
other  security  holder  whose  securities 
are  accepted.  Accordingly,  there  would 
no  longer  be  any  need  to  except  these 
transactions  from  the  operation  of  the 
best-price  provision. 

The  Commission  proposed  to  except, 
under  Rule  13e-4,  issuer  rescission 
offers  from  the  all-holders  and  best- 
price  provisions.  Under  that  exception, 
issuers  would  be  i>ermitted  to  offer  to 
repurchase  securities  only  fit>m  certain 
security  holders  whose  securities  may 
have  been  issued  in  violation  of  state 
law  or  the  registration  provisions  of  the 
Securities  Act  of  1933  ("Securities  Act"). 
The  offer  to  purchase  may  be  made  at 
varying  prices  equal  to  the  price  paid  by 
each  such  security  holder  plus  legal 
interest.  In  most  cases,  issuers  would 
not  make  rescission  offers  if  they  were 
required  to  extend  the  offer  to  all 
holders  of  the  class  of  securities  that  is 
the  subject  of  the  rescission  offer,  or  if 
they  were  required  to  pay  to  every 


**  See.  e.g.,  I>etter  regarding  Great  American 
Industries,  Inc.  (letter  dated  April  6. 1963). 

**  Under  current  staff  interpretation,  issuer*  have 
been  permitted  to  make  modified  "dutch  auction" 
issuer  lender  offers,  although  pure  issuer  "dutch 
auction"  lender  offers  currently  are  not  permitted 
under  Rule  13e-4.  In  a  pure  dutch  auction  cash 
lender  offer,  the  bidder  invites  security  holders  to 
tender  securities  to  it  at  a  price  to  be  specified  by 
the  lendering  security  holder,  rather  than  at  a  price 
speciFied  by  the  bidder.  Securities  are  accepted, 
beginning  with  those  for  which  the  kiwest  price  has 
been  specified,  until  the  bidder  has  purchased  the 
desired  number  of  securities.  Modified  itsoer  dutch 
auction  tender  offers  have  been  permitted  under 
Rule  13e-4  subject  to  several  condilions:  (i) 
Disclosure  in  the  lender  offer  material*  of  the 
minimum  and  maxinHun  consideration  to  be  paiA 
(ii)  pro  rata  acceplanoe  throoghout  the  offer  with  aH 
securities  purchased  participating  equally  in 
prorationing:  (Ui)  withdrawal  rights  throughout  the 
offer  (iv)  prempl  announcement  of  the  purchase 
price,  if  dalermined  prior  lo  the  expiration  of  the 
offer  and  |v)  purchase  of  all  accepted  securities  at 
the  highest  price  paid  to  any  security  holder  under 
the  offer.  The  staff  has  not  addressed  defensive 
modified  issuer  dutch  auction  lender  offer*. 
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security  holder  the  highest  consideration 
paid  to  any  other  security  holder 
pursuant  to  the  rescission  offer. 
Accordingly,  the  Commission  is 
adopting  that  exception  under  Rule  13e- 
4(g)(6)  "'as  proposed. 

One  commentator  suggested  that  the 
Commission  expand  the  rescission  offer 
exception  for  issuer  tender  offers  to 
offc :    not  registered  under  the  Securities 
Act.  Typically,  rescission  offers  are 
made  because  there  may  have  been 
violations  of  section  5  of  the  Securities 
Act,**  and  in  an  attempt  to  remedy 
these  violations  a  Securities  Act  Tiling  is 
undertaken.*'  The  Commission  has 
determined  not  to  expand  the  rescission 
offer  exception.  An  issuer  seeking  to 
make  an  unregistered  rescission  offer 
may  request  an  exemption  from  the 
provisions  of  the  all-holders  and  best- 
price  rule  pursuant  to  redesignated 
paragraph  (g)(7)  of  Rule  13e-4.** 

D.  Minimum  Offering  Period 

Rules  14e-l(b)  and  13e-4(f)(l)(ii) 
currently  provide  that  a  tender  offer 
must  remain  open  for  ten  business  days 
upon  an  increase  in  the  offered 
consideration  or  the  dealer's  soliciting 
fee.*»  In  Release  Nos.  33-6595  and  6596, 
the  Commission  proposed  to  add,  as  an 
additional  trigger  for  the  ten  business 
day  period,  an  increase  in  the  amount  of 
securitiessought  pursuant  to  a  tender 
offer. 

In  Release  No.  33-6619,  the 
Commission  proposed  to  further  revise 
Rules  14e-l(b)  and  13e-*(f)(l)(ii)  to 
provide  that  a  decrease  in  consideration 
offered  or  amount  of  securities  sought 
would  also  trigger  the  ten  business  day 
extension.  These  proposed  amendments 
were  intended  to  ensure  that  security 
holders  receive  information  pertaining 
to  the  amended  offer  and  have 
additional  time  to  analyze  that  offer  and 
withdraw  tendered  shares. 


In  addition,  the  Commission  proposed 
to  revise  the  language  in  Rules  14e-l(b) 
and  13e-4(f)(l)(ii)  from  "amount  of 
securities  sought"  to  "percentage  of 
securities  sought."  This  proposed 
revision  recognized  those  circumstances 
where  an  increase  in  the  number  of 
shares  sought  does  not  increase  the 
percentage  of  shares  ultimately  sought 
This  situation  may  occur  in  a  partial 
tender  offer  where  a  bidder,  m  the  face 
of  an  issuance  of  securities  by  the 
issuer,  continues  to  offer  for  the  same 
desired  percentage  of  outstanding 
securities  even  though  the  total  number 
of  securities  sought  increases.'"' 

The  ten  business  day  time  period  will 
only  be  triggered  as  a  result  of  changes 
in  the  offer  effected  by  the  bidder.  Thus, 
if  the  target  company  increases  the 
number  of  shares  outstanding  and  the 
bidder  does  nothing,  the  ten  business 
day  time  period  will  not  be  triggered 
despite  the  fact  that  the  percentage  of 
securities  sought  by  the  bidder  has 
decreased.  Only  if  the  bidder's  own 
actions  cause  a  decrease  or  increase  in 
the  consideration  offered  or  percentage 
of  securities  sought  will  the  ten  business 
day  time  period  be  triggered. 

The  majority  of  commentators  who 
addressed  these  proposed  amendments 
supported  them,  and,  accordingly,  the 
Commission  is  adopting  them 
substantially  as  proposed.  Other 
commentators  suggested  that  the 
Commission  clarify  whether  de  minimis 
purchases  of  securities  in  addition  to  the 
amount  initially  sought  would  trigger  the 
additional  time  period.  The  Commission 
agrees  that  such  a  clarification  is 
necessary  and  has  amended  Rules  13e- 
4(f){l)(ii)  and  14e-l(b)  to  provide  that  if 
at  the  expiration  of  the  offer,  the  offeror 


••  17  CFR  2W.13e-f  (gH6). 

••  IS  U.&C.  77e. 

"  II  should  he  noted,  however,  thai  lh«  making  of 
a  resciision  oirer  does  not  eliminate  the  prior 
securities  law  violation.  In  addition,  neither  the 
acceptance  nor  the  rejection  of  such  an  offer 
necessarily  extinguishes  the  security  holders'  rights 
to  sue  for  the  violation. 

■*  The  Commission  may  also  use  its  exemptive 
authority  under  Rule  13e-4  to  allow  issuers  to 
exclude  ofTicers  and  directors  from  the  general  all- 
holders  requirement  in  those  instances  where  the 
exclusion  is  not  contrary  to  the  purposes  of  the  all- 
holders  provision. 

**ln  this  regard,  the  Commission  notes  that  in  a 
recent  tender  offer  the  bidder  publicly  announced 
that  it  was  prepared  to  increase  the  consideration 
offered  if  a  specified  number  of  shares  were 
tendered  prior  to  the  expiration  of  the  offer.  In  the 
Commission's  view,  such  a  public  announcement 
constitutes  an  increase  in  the  consideration  offered, 
requiring  the  fihng  of  an  amendment  to  the  Schedule 
140-1  and  the  extension  of  the  offering  period  for 
ten  business  days. 


'•  The  minimum  period  during  which  an  offer 
must  remain  open  following  material  changes  in  the 
terms  of  the  offer  or  information  concerning  the 
offer,  other  than  a  change  in  price  or  percentage  of 
securities  sought,  will  depend  on  the  facts  and 
circumstances.  Including  the  relative  materiality  of 
the  terms  or  information.  As  a  general  rule,  the 
Commission  is  of  the  view  that,  to  allow 
dissemination  to  shareholders  "in  a  manner 
reasonably  designed  to  inform  (theml  of  such 
change "  (17  CFR  240.14d-4(c)).  the  offer  should 
remain  open  for  a  minimum  of  Ave  business  days 
from  the  date  that  the  material  change  is  first 
published,  sent  or  given  to  security  holders.  If 
material  changes  are  made  with  respect  to 
information  that  approaches  the  significance  of 
price  and  share  levels,  a  minimum  period  of  ten 
business  days  may  be  required  to  allow  for 
adequate  dissemination  and  investor  response. 
Moreover,  the  five  business  day  period  may  not  be 
sufficient  where  revised  or  additional  materials  are 
required  because  disclosure  disseminated  to 
security  holders  is  found  to  be  materially  dericient 
Similarly,  a  particular  form  of  dissemination  may  be 
required  For  example,  amended  disclosure  material 
designed  to  correct  materially  deHcient  material 
previously  delivered  to  security  holders  would  have 
to  be  delivered  rather  than  disseminated  by 
publlcatioa. 


accepts  for  payment  an  additional 
amount  of  securities  that  is  less  than 
two  percent  of  the  class  of  securities 
that  is  the  subject  of  the  tender  offer  '• 
the  tender  offer  will  not  be  required  to 
remain  open  for  an  additional  time 
period.  For  example,  under  Rule  13e- 
4(f)(l){ii)  and  14e-l(b).  if  an  offer  were 
made  for  51%  of  the  class  and  52.9% 
were  tendered  in  response  to  that  offer, 
the  offeror  could  purchase  the  entire 
amount  tendered  without  triggering  the 
requirement  to  extend  the  offering 
period  for  ten  business  days. 
Conversely,  the  exercise  of  a  reservation 
of  a  right  to  acquire  an  additional 
amount  of  securities  tendered  that  is 
greater  than  two  percent  of  the  amount 
outstanding  will  trigger  the  requirement 

E.  Withdrawal  Rights 

In  Release  No.  33-6619,  the 
Commission  proposed  amending  Rules 
13e-4(f)(2)  and  14d-7  In  one  of  two 
alternate  ways.  The  first  alternative 
would  provide  for  additional 
withdrawal  rights  for  ten  business  days 
from  the  date  that  notice  of  a  decrease 
in  the  consideration  offered  or 
percentage  of  securities  sought  is  first 
communicated  to  security  holders." 
This  proposal  was  intended  to  ensure 
that  security  holders  who  tendered  prior 
to  the  decrease  have  the  ability  to 
reconsider  their  tender  in  light  of  the 
disclosure. 

The  Commission  also  proposed,  as  a 
second  alternative,  a  broader  approach 
to  withdrawal  rights.  In  light  of  the 
existing  offering  period  framework,  the 
Commission,  as  an  alternative  proposal, 
sought  comment  on  a  rule  amendment 
that  would  extend  withdrawal  rights 
until  the  expiration  of  the  tender  offer. 
This  proposal  would  protect  security 
holders  through  a  system  that  provides 
for  prorationing  and  withdrawal 
throughout  the  offering  period."  In  this 
connection,  the  Commission  pointed  out 
that  if  the  proposal  to  extend 
withdrawal  rights  throughout  the  offer  is 
adopted  no  additional  withdrawal  rights 


'■  The  sUndard  of  lesa  than  two  percent  to 
consistent  with  the  exemptions  provided  by 
sections  13(d|(e)  and  14(dKB)  of  the  Exchange  Act 
15  U.S.C.  7am(d)(8)  and  78n(d)(8).  For  purpoMS  of 
Rules  13e-4(f)(l)(ii)  and  14«-l(b).  the  percentage  of  a 
class  of  securities  will  be  calculated  in  accordance 
with  Section  14(dH3)  of  the  Exchange  Act 

"  See  17  CFR  240.13*-4(e)  and  240.14d-«(c). 

'»  The  Commission  has  previously  expressed  • 
view  that  there  should  be  coextensive  withdrawal 
periods.  See.  e.g..  Sutement  of  |ohn  S.R.  Shad. 
Chairman  of  the  Securities  and  Exchange 
Commission,  before  the  House  Subcommittee  on 
Telecommunications.  Consumer  Protection,  and 
Finance.  March  ZS.  1964. 


will  attach  in  the  event  of  the 
commencement  of  a  competing  offer.'* 

Commentators  generally  favored  the 
proposal  to  extend  withdrawal  rights 
throughout  the  offer  over  the  proposal  to 
require  additional  withdrawal  rights  for 
ten  business  days  from  the  date  that 
notice  of  a  decrease  in  consideration  or 
percentage  of  securities  sought  is 
announced.  Commentators  were 
opposed,  however,  to  linking 
withdrawal  rights  throughout  the 
offering  period  with  abolishing  the 
extension  of  additional  withdrawal 
rights  upon  commencement  of  a 
competing  third  party  offer.  The 
Commission,  however.  beUeves  that 
given  the  significant  extension  of 
withdrawal  rights  there  is  no  need  to 
continue  to  require  the  additional 
withdrawal  rights  upon  commencement 
of  a  competing  bid. 

The  amendments  also  have  the 
advantage  of  significantly  simplifying 
the  process.  As  a  result  of  these 
amendments,  security  holders  will  have 
only  one  date  to  be  concerned  with— the 
expiration  date.  Proration  and 
withdrawal  rights  will  exist  throughout 
the  offer.  A  bidder  will  be  the  master  of 
its  own  bid;  timing  will  not  be  altered  by 
actions  of  a  competing  bidder.  This 
should  reduce  the  potential  for 
gamesmanship  in  commencing 
competing  bids.  Accordingly,  the 
Commission  is  adopting,  as  proposed, 
the  alternative  requiring  withdrawal 
rights  to  extend  throughout  the  offer.  By 
requiring  withdrawal  rights  to  extend 
throughout  the  offer,  there  is  no  longer  a 
need  to  require  under  paragraph  (f)(7)  of 
Rule  13e-4  that  the  computation  of 
withdrawal  rights  be  done  on  a 
concurrent  as  opposed  to  a  consecutive 
basis.  Accordingly,  paragraph  (f)(7)  of 
Rule  13e-4  has  been  amended  to  delete 
any  references  to  withdrawal  rights. 

V.  Final  Regulatory  Flexibility  Analysis 

This  final  regulatory  flexibility 
analysis,  which  relates  to  Rule  13e-4 
and  Regulations  14D  and  E,  has  been 
prepared  in  accordance  with  5  U.S.C. 
604.  The  corresponding  Initial 
Regulatory  Flexibility  Analyses  are 
contained  in  the  proposing  releases.'* 


^*  See  Report  of  Recommendations  of  Advisory 
Committee  on  Tender  Offers  at  28-29  (July  S,  1983). 
The  Advisory  Committee's  recommendation  to 
eliminate  the  extension  of  withdrawal  rights  upon 
commencement  of  a  competing  bid  was  premised  on 
the  idea  "that  each  bidder  should  control  its  own 
bid"  and  that  the  other  recommendations 
concerning  withdrawal  periods  "provide!  I 
shareholders  protections  comparable  to  those  under 
the  current  system."  Id.  at  29. 

'»  Release  No.  33-8595  (July  1. 1985)  |S0  FR  27978); 
Release  No.  33-8598  ()uly  1. 1985)  (SO  FR  28210). 


The  Need  for  and  Objectives  of  the  AH- 
Holders  and  Best-Price  Requirements 

The  Commission  has  recognized  a 
need  to  provide  clarity  and  certainty  in 
the  regulatory  scheme  applicable  to 
tender  offers  with  respect  to  equal 
treatment  of  security  holders.  The  all- 
holders  and  best-price  provisions  are 
necessary  to  achieve  the  investor 
protection  purposes  of  the  Exchange 
Act.  Without  these  provisions, 
discriminatory  tender  offers  could  be 
effected  by  extending  the  offers  to  some 
security  holders  but  not  others  or  by 
making  offers  to  security  holders  at 
varying  prices.  The  objective  of  the  all- 
holders  requirement  and  best-price 
provision  is. to  make  explicit  the 
requirement  that  issuers  and  bidders 
alike  must  extend  their  tender  offers  to 
all  holders  of  the  class  of  securities 
being  sought  in  the  tender  offer  and 
must  pay  every  tendering  security 
holder  the  highest  consideration  paid  to 
any  other  security  holder. 

The  best-price  provision  also 
necessitates  that  the  Commission  adopt 
amendments  to  Rules  13e-4  and  14d-7 
regarding  withdrawal  rights  and  to 
Rules  13e-4  and  14e-l(b)  that  would 
require  the  offering  period  to  remain 
open  for  ten  business  days  upon 
announcement  of  an  increase  or 
decrease  in  the  percentage  of  securities 
being  sought  or  consideration  offered  by 
the  offeror.  In  addition,  the  amendments 
to  Rule  14e-l(b)  would  implement  inter 
alia,  a  recommendation  of  the  Advisory 
Committee  on  Tender  Offers,'* 

Issues  Raised  by  Public  Comment 

No  commentators  commented  on  the 
Initial  Regulatory  Flexibility  Analyses 
contained  in  the  proposing  releases. 

Significant  Alternatives 

Very  few,  if  any,  small  issuers  would 
be  affected  by  Rule  14d-10  and  the 
amendments  to  Rule  14d-7.  Accordingly, 
the  Commission  does  not  believe  that 
other  alternatives,  including  use  of  a 
performance  rather  than  a  design 
standard,  or  exempting  small  entities 
from  all  or  part  of  the  all-holders 
requirement  and  best-price  provision 
would  accomplish  the  Commission's 
statutory  mandate  to  protect  investors. 

With  respect  to  the  amendments  to 
Rules  13e-4  and  14e-l(b),  an  alternative 
would  be  to  impose  fewer  requirements 
on  tender  offers  by  small  issuers,  such 
as  exempting  from  the  rule  affected 
small  entities  or  limiting  the  rules' 
applicability  to  those  tender  offers  that 


meet  certain  standards,  such  as  tender 
offers  for  the  securities  of  issuers 
subject  to  section  15(d)  of  the  Exchange 
Act  "or  tender  offers  made  to  residents 
of  no  more  than  one  stale.  The 
Commission  does  not  believe  that  such 
alternative  proposals  would  be 
consistent  with  the  Commission's 
statutory  mandate  of  investor 
protection.  Similarly,  the  Commission 
does  not  consider  the  use  of 
performance  rather  than  design 
standards  to  be  a  significant  alternative 
because  a  performance  standard  would 
be  inconsistent  with  the  Commission's 
statutory  mandate. 

VI.  Statutory  Basis  and  Text  of 
Amendments 

The  Commission  hereby  proposes  to 
amend  Rule  13e-4  and  Regulations  14D 
and  14E  pursuant  to  sections  3(b), 
9(a)(6).  10(b),  13(e),  14(d),  14(e)  and  23(a) 
of  the  Exchange  Act,  Section  23(c)  of  the 
Investment  Company  Act  of  1940  and 
the  Delegation  of  Functions  Act,  15 
U.S.C  78d-l.'* 

List  of  Subjecto  in  17  CFR  Farts  200  and 
240 

Reporting  and  recordkeeping 
requirements.  Securities,  Tender  Offers, 
Issuers,  Administrative  practice  and 
procedures.  Freedom  of  information. 
Privacy. 

Vn.  Text  of  Amendments 

In  accordance  with  the  foregoing.  Title 
17.  Chapter  11,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  200-ORGANIZATION: 
CONDUCT  AND  ETHICS: 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  Part  200 
continues  to  read  in  part 

Authority:  Sees.  19,  23,  48  Stat.  85. 901.  as 
amended,  sec.  20.  49  Stat.  833.  sec  319.  53 
Stat.  1173,  sees.  38,  211,  54  Stat.  841,  855: 15 
U.S.C  778,  78w.  79t,  77sss,  80a-37,  80b- 
11  *  •  * 

2.  By  adding  paragraph  {f)(12)  to 
§  200.30-1  to  read  as  follows: 

§  200.30-1  Delegation  of  autltority  to 
Diractor  of  Division  of  Corporation  Finance. 

•         •         *         *         * 

(0  — 

(12)  To  grant  exemptions  fiY)m  Rule 
14d-10  (Section  240.14d-10  of  this 
Chapter)  pursuant  to  Rule  14d-10(e) 
(Section  240.14d-10(e)  of  this  Chapter. 


'*  See  Report  of  Recommendations  of  the 
Advisory  Committee  on  Tender  Offers,  supra. 
Recommendation  18. 


"  15  U.S.C.  78o(d). 

'•  15  U.S.C  79c(b).  78i(aH6).  78i(b).  78m(e).  78n(d). 
78n(e).  78w(a)  and  15  U.S.C.  80a-23(c). 


UM  I 
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3.  By  revising  paragraph  (a)(35)  of 
§  200.30-3  to  read  as  follows: 

9  200J0-3    (Magaton  of  Aulliorlty  to  the 

Oiracior  afTttw  DivMon  of  Martcat 

Regulation. 

•         •         «         *         • 

(a)  *  *  * 

(35)  To  grant  exemptiona  from  Rule 
13e-4  (Section  24ai3e-4  of  this  chapter) 
pursuant  to  Rule  13e-4(g)(7)  (Section 
240.13e-4(g)(7)  of  this  chapter). 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

4.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  following 
citations:  (Citations  before  *  *  *  indicate 
general  rulemaking  authority). 

Authority:  Sec.  23.  48  Stat.  901.  as 
amended:  15  U.S.C  78w.  *  *  *  5§  240.13e-4. 

14d-7, 14d-10  and  14e-l  also  issued  under 
sees.  3Cb),  9(a)(6),  10(b),  13(e),  14(d)  and  14(e). 
15  U.S.C.  78c(b).  78i(a)(6).  7Bi(b),  78in(e). 
78n(d)  and  78n(e)  and  sec.  23(c)  of  the 
Investment  Company  Act  of  1940, 15  U.S.C 
80a-23(c). 

5.  By  revising  paragraph  (f)(l)(ii)  of 
S240.13e-4  to  read  as  foUowr 

S24ai3*-4    Tandarotlarabylaaoara. 

(I)*** 

(ii)  At  least  ten  business  days  from  the 
date  that  notice  of  an  increase  or 
decrease  in  the  percentage  of  the  class 
of  securities  being  sought  or  the 
consideration  offered  or  the  dealer's 
soliciting  fee  to  be  given  is  first 
published,  sent  or  given  to  security 
holders. 

Provided,  however.  That,  for  purposes  of 
this  paragraph,  the  acceptance  for 
payment  by  the  issuer  or  affiliate  of  an 
additional  amount  of  securities  not  to 
exceed  two  percent  of  the  class  of 
securities  that  is  the  subject  of  the 
tender  offer  shall  not  be  deemed  to  be 
an  increase.  For  purposes  of  this 
paragraph,  the  percentage  of  a  class  of 
securities  shall  be  calculated  in 
accordance  with  section  14(d)(3)  of  the 
Act. 

5.  By  revising  paragraph  (f)(2)(i). 
removing  paragraph  (f)(2)(ii)  and 
redesignating  paragraph  (f)(2)(iii)  as 
(f)(2)tii)  of  §  Z40.13e-4  to  read  as 
follows: 

S240.13*-4    Tandar  offara  by  iaauars. 

(!)••• 
(2)*** 


(i)  At  any  time  during  the  period  such 
issuer  tender  offer  remains  open;  and 

6.  By  revising  para^aphs  {T0)  and 
(g)(5).  redesignating  paragraph  (g)(8)  as 
(g)(7),  and  adding  new  paragraphs  (f)(8), 
(f)(9).  (0(10.  (r)(n)  and  (g)(8),  of 
{  240.13e-4  to  read  as  follows: 

S240.13«-4    Tandar  oWara  by  iawiara. 
•        •        *        •        * 

(f)*** 

(7)  The  time  periods  for  the  minimum 
offering  periods  pursuant  to  this  section 
shall  be  computed  on  a  concurrent  as 
opposed  to  a  consecutive  basis. 

(6)  No  issuer  or  affiliate  shall  make  a 
tender  offer  unless: 

(i)  The  tender  offer  is  open  to  all 
security  holders  of  the  class  of  securities 
subject  to  the  tender  offer  and 

(ii)  The  consideration  paid  to  any 
security  holder  pursuant  to  the  tender 
offer  is  the  highest  consideration  paid  to 
any  other  security  holder  during  such 
tender  offer. 

(9)  paragraph  (F)(8)(i)  of  this  section 

shall  not: 

(i)  Affect  dissemination  under 
paragraph  (e)  of  this  section:  or 

(ii)  Prohibit  an  issuer  or  affiliate  from 
making  a  tender  offer  excluding  all 
security  holders  in  a  state  where  the 
issuer  or  affiliate  is  prohibited  fiom 
making  the  tender  offer  by 
administrative  or  judicial  action 
pursuant  to  a  state  statute  after  a  good 
faith  effort  by  the  issuer  or  affiHate  to 
comply  with  such  statute. 

(10)  P&mgraph  (F)(8)(ii)  of  this  section 
shall  not  prohibit  the  offer  of  more  than 
one  type  of  consideration  in  a  tender 
offer,  provided  that: 

(i)  Security  holders  are  afforded  equal 
right  to  elect  among  each  of  the  types  of 
consideration  offered;  and 

(ii)  The  highest  consideration  of  each 
type  paid  to  any  security  holder  is  paid 
to  any  other  security  holder  receiving 
that  type  of  consideration. 

(11)  If  the  offer  and  sale  of  securities 
constituting  consideration  offered  in  an 
issuer  tender  offer  is  prohibited  by  the 
appropriate  authority  of  a  state  after  a 
good  faith  effort  by  the  issuer  or  affiliate 
to  register  or  qualify  the  offer  and  sale 
of  such  secilrities  in  such  state: 

(i)  The  issuer  or  affiliate  may  offer 
security  holders  in  such  state  an 
alternative  form  of  consideration:  and 

(ii)  Paragraph  (f)(10)  of  this  section 

shall  not  operate  to  require  the  issuer  or 

affiliate  to  offer  or  pay  the  alternative 

form  of  consideration  to  security  holders 

in  any  other  state. 

(8)*  *  * 

(5)  Offers  to  purchase  from  security 

holders  who  own  as  of  a  specified  date 

prior  to  the  annoimcement  of  the  offer 


an  aggregate  of  not  more  than  a 
specified  number  of  shares  that  is  less 
than  one  hundred:  Provided,  however. 
That:  (1)  the  offer  comphes  with 
paragraph  (f)(8)(l)  of  this  section  with 
respect  to  security  holders  who  own  a 
number  of  shares  equal  to  or  less  than 
the  specified  number  of  shares  as  of  the 
specified  date,  except  that  an  issuer  can 
elect  to  exclude  participants  in  an 
issuer's  plan  as  that  term  is  defined  in 
Rule  10b-6(c)(4)  under  the  Act 
[S  240.10b-6(c)(4)],  and  pi)  the  offer 
complies  with  paragraph  (f)(8)(ii)  of  this 
section  or  the  consideration  paid 
pursuant  to  the  offer  is  determined  on 
the  basis  of  a  uniformly  applied  formula 
based  on  the  market  price  of  the  subject 
security; 

(8)  An  issuer  tender  offer  made  solely 
to  effect  a  rescission  offer:  Provided, 
however,  That  the  offer  is  registered 
under  the  Securities  Act  of  1933  (15 
U.S.C.  77a  et  seq.).  and  the 
consideration  is  equal  to  the  price  paid 
by  each  security  holder,  plus  legal 
interest  if  the  issuer  elects  to  or  is 
required  to  pay  legal  interest;  or 
*        •        •        •        • 

7.  By  revising  paragraph  (a),  removing 
paragraphs  (b)  and  (c)  and  redesignating 
paragraph  (d)  as  (b)  of  S  240.14d-7  to 
read  as  follows: 


9  240.14tf-7 

(a)  Rights.  In  addition  to  the 
provisions  of  sectioin  14{dK5)  of  the  Act. 
any  person  who  has  deposited  securities 
pursuant  to  a  tender  offer  has  the  right 
to  withdraw  any  such  seauities  during 
the  period  such  offer  request  or 
invitation  remains  open. 
•        *        •        •        • 

8.  By  adding  a  new  9  240.14d-10  to 
read  as  follows: 
924ai4d-10    Equal  If aaHwant  o«  aacurWy 

(a)  No  bidder  shall  make  a  tender 
offer  unless: 

(1)  The  tender  offer  is  open  to  all 
security  holders  of  the  class  of  securities 
subject  to  the  tender  offer,  and 

(2)  The  consideration  paid  to  any 
security  holder  pursuant  to  the  tender 
offer  is  the  hi^est  consideration  paid  to 
any  other  security  bolder  during  such 
tender  offer. 

(b)  Paragraph  (a)(1)  of  this  section 
shallnot: 

(1)  Affect  dissemination  under  Rule 
14d-4  (9  240.14d-4);  or 

(2)  Prohibit  a  bidder  from  making  a 
tender  offer  excluding  all  security 
holders  m  a  state  wiiere  the  bidder  is 
prohfoited  from  making  the  tender  offer 
by  administrative  or  judicial  action 
pursuant  to  a  state  statute  after  a  good 


faith  effort  by  the  bidder  to  comply  with 
such  statute. 

(c)  Paragraph  (a)(2)  of  this  section 
shall  not  prohibit  the  offer  of  more  than 
one  type  of  consideration  in  a  tender 
offer,  provided  that: 

(1)  Security  holders  are  afforded  equal 
right  to  elect  among  each  of  the  types  of 
consideration  offered;  and 

(2)  The  highest  consideration  of  each 
type  paid  to  any  security  holder  is  paid 
to  any  other  security  holder  receiving 
that  type  of  consideration. 

(d)  If  the  offer  and  sale  of  securities 
constituting  consideration  offered  in  a 
tender  offer  is  prohibited  by  the 
appropriate  authority  of  a  state  after  a 
good  faith  effort  by  the  bidder  to  register 
or  qualify  the  offer  and  sale  of  such 
securities  in  such  state: 

(1)  The  bidder  may  offer  security 
holders  in  such  state  an  alternative  form 
of  consideration;  and 

(2)  Paragraph  (c)  of  this  section  shall 
not  operate  to  require  the  bidder  to  offer 
or  pay  the  alternative  form  of 
consideration  to  security  holders  in  any 
other  state. 

(e)  This  section  shall  not  apply  to  any 
tender  offer  with  respect  to  which  the 
Commission,  upon  written  request  or 
upon  its  own  motion,  either 
imconditionally  or  on  specified  terms 
and  conditions,  determines  that 
compliance  with  this  section  is  not 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors. 

9.  By  revising  paragraph  (b)  of 
9  240.14e-l  to  read  as  follows: 

240.14e-1    Unlawful  tender  offer  practices. 

***** 

(b)  Increase  or  decrease  the 
percentage  of  the  class  of  securities 
being  sought  or  the  consideration 
offered  or  the  dealer's  soliciting  fee  to 
be  given  in  a  tender  offer  unless  such 
tender  remains  open  for  at  least  ten 
business  days  from  the  date  that  notice 
of  such  increase  or  decrease  is  first 
published  or  sent  or  given  to  security 
holders. 

Provided,  however,  That,  for  purposes  of 
this  paragraph,  the  acceptance  for 
payment  by  the  bidder  of  an  additional 
amount  of  securities  not  to  exceed  two 
percent  of  the  class  of  securities  that  is 
the  subject  of  the  tender  offer  shall  not 
be  deemed  to  be  an  increase.  For 
purposes  of  this  paragraph,  the 
percentage  of  a  class  of  securities  shall 
be  calculated  in  accordance  with  section 
14(d)(3)  of  the  Act. 

By  the  Commission.  Commissioners  Peters 
and  Fleischman  dissenting  in  part.  The 
separate  written  views  of  any  individual 
Commissioner  will  be  published  forthwith  in 


Release  Nos.  33-6653  A.  34-23421  A  and  IC- 
15190  A. 
lonathan  G.  Katz. 

Secretory- 
July  11. 1986. 

(FR  Doc.  86-16144  Filed  7-16-86;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdrnMetration 

21  CFR  Part  5 

Delegations  of  Authortty  aiMf 
Organization;  Center  for  Devlcet  and 
Radiological  Health 

AQENCV:  Food  and  Drug  Administration. 
ACTKHC  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
by  adding  a  new  delegation  to  the 
Director  and  Deputy  Director  of  the 
Center  for  Devices  and  Radiological 
Health  from  the  Commissioner  of  Food 
and  Drugs.  The  authority  being  added 
relates  to  registration  and  testing  of 
cardiac  pacemaker  devices  and 
pacemaker  leads. 

EFFECTIVE  DATE:  July  17. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marjorie ).  Shandruk.  Office  of 

Management  and  Operations  (HFA- 

340),  Food  and  Drug  Administration, 

5600  Fishers  Lane.  Rockville.  MD  20857. 

301-443-4978. 

SUPPLEMENTARY  INFORMATION:  FDA  iS 

amending  the  regulations  under  Part  5  to 
delegate  to  the  Director  and  Deputy 
Director.  Center  for  Devices  and 
Radiological  Health,  the  authorities  to 
perform  the  functions  that  have  been 
delegated  to  the  Commissioner  of  Food 
and  Drugs  under  section  1862(h)(1). 
(2)(A),  and  (3)  of  the  Social  Security  Act 
(42  U.S.C.  1395y(h)(l),  (2)(A),  and  (3)),  as 
amended. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  B 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 


of  Food  and  Drugs.  Part  5  is  amended  as 
follows: 

PART  5-DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
Part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504,  552;  7  U.S.C.  2217; 
15  U.S.C  638, 1451  et  seq.:  21  U.S.C.  41  et  seq.. 
61-63, 141  et  seq..  301-392,  467f(b),  679(b),  801 
et  seq.,  823(0. 1031  et  seq..  35  U.S.C.  156;  42 
U.S.C.  219,  241.  242(a).  242a.  2421.  242o,  243, 
282, 283,  263b  through  283m,  284.  285.  300u  et 
seq..  1395y  and  1395y  note.  3246b(b)(3). 
4831(a),  10007.  and  10008:  Federal  Caustic 
Poison  Act  (44  Stat.  1406):  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (84  Stat.  1241);  Federal  Advisory 
Committee  Act  (Pub.  L  92-463):  E.0. 11490. 
11921. 

2.  Subpart  B  is  amended  by  adding 
new  9  5.28  to  read  as  follows: 


(S.28 


The  Director  and  Deputy  Director. 
Center  for  Devices  and  Radiological 
Health  (CDRH),  are  authorized  to 
perform  all  the  functions  of  the 
Commissioner  of  Food  and  Drugs  with 
regard  to  a  registry  of  all  cardiac 
pacemaker  devices  and  pacemaker 
leads  for  which  payment  was  made 
under  the  Social  Security  Act  (42  U.S.C 
1395y(h)(l).  (2)(A).  and  (3)).  as  amended. 

Dated  July  10, 1986 
James  W.  Swanaon. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  86-18064  Filed  7-16-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Approval  of  Permanent  Amendments 
for  ttte  State  of  Ohio  Under  the 
Surface  MMng  Control  and 
Reclamation  Act  of  1977 

aoency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  OSMRE  is  announcing  the 
apprcval  of  certain  amendments  to  the 
Ohio  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  tmder  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

By  letter  dated  October  2b.  1985.  the 
Ohio  Department  of  Natural  Resources 
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(ODNR)  submitted  amendments 
consisting  of  proposed  changes  to  Ae 
Ohio  regulatioBS  al  1501:13-3-05. 
1501:13-«-04. 150l:13-»-13.  and  1501:13- 
9-04.  The  amendments  allow  registered 
surveyors  to  prepare  and  certify  maps 
for  perait  applications  and  to  desiga 
and  certify  coRstniction  of  drainage 
ctmtrol  systems  jointly  with  a  registered 
professional  engineer.  TIk  aaiendments 
also  add  infonnati(nal  and  mapping 
reqnirements  to  permit  applications  for 
ct^lural  and  historic  resources  eligible 
for  listing  on  the  National  Register  of 
Historic  Places. 

OSMRE  published  a  notice  in  the 
Federal  Re^ster  on  February  7. 1986. 
inviting  public  comment  on  the 
adequacy  of  the  proposed  amendments 
(51  FR  4765).  The  comment  period  closed 
on  March  10, 1986. 

After  providing  an  opportimity  for 
public  comment  and  conducting  a 
thorough  review  of  the  program 
amentkMnts,  the  Director  of  OS^filE 
has  determined  that  the  amendments 
meet  the  requirements  of  SMCRA  and 
the  Federal  regulations.  Accordingly,  the 
Director  is  approving  the  program 
amendments.  The  Federal  rules  at  SO 
CFR  Part  935  which  codify  decisions  on 
the  Ohio  program  are  being  amended  to 
implement  these  rules. 

This  flnal  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

WPVWtnViK.  DATE  July  17. 1988. 
FOn  FURTHER  INFORMATKHI  CONTACT. 
Ms.  Nina  Rose  Hatfield,  Director, 
Columbus  Field  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Room 
202,  2242  South  Hamilton  Road, 
Columbus,  Ohio  43232;  Telephone:  (614) 
866-0578. 
SUmJEaiENTARY  MraRMATION: 

L  Background 

The  Ohio  program  was  approved 
effective  August  16, 1982,  by  a  notice 
published  in  the  August  10, 1982  Federal 
Regular.  The  approval  was  conditioned 
on  the  correction  of  28  minor 
deficiencies  contained  in  11  conditions. 
Information  pertinent  to  the  general 
background,  revisions.  modiHcations, 
and  amendments  to  the  Ohio  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10. 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 


conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11  and  935.15. 

n.  Discussion  of  Amendments 

By  letter  dated  October  26. 1985,  Ohio 
submitted  proposed  program 
amendments  consisting  of: 

1.  Revisions  to  1501:13-3-05  to  add 
cultural  and  historic  resources  eligible 
for  listing  on  the  National  iU^ster  of 
Historic  Places  to  the  definition  of 
"historic  lends": 

2.  Revisions  to  1501:13-4-04  to  allow 
registered  surveyors  to  prepare  the 
maps  necessary  for  surface  coal  mining 
peimit  applications;  to  add  requirements 
for  permit  information  and  maps 
showing  cultural  and  historic  resources 
eligible  for  Usting  on  the  National 
Register  of  Historic  Places,  and  to 
redefine  prime  farmland  exemptions  to 
include  land  that  has  not  been 
historically  used  for  cropland: 

S.  Revisions  to  1501:13-4-13  to  allow 
registered  sm^eyors  to  prepare 
supplementary  maps,  cross-sections  and 
plans  necessary  for  underground  coal 
mining  permit  applications;  to  add 
requirements  for  permit  information  and 
maps  showing  cultural  and  historic 
resources  eligible  for  listing  on  the 
National  Register  of  Historic  Places,  and 
to  allow  the  preparation  of  detailed 
design  plans  and  maps  by  registered 
professional  engineers  only;  and 

4.  Revisions  to  1501:13-0-04  that  allow 
the  desi^  and  certification  of 
construction  of  drainage  control  systems 
and  sedimentation  ponds  by  either  a 
registered  professional  engineer  or  a 
registered  professional  engineer  and  a 
registered  surveyor  to  the  extent  joint 
certification  is  required  or  permitted  by 
the  regulatory  authority. 

On  February  7. 1986,  OSMRE 
published  in  the  Federal  Register  a 
notice  of  receipt  of  the  amendments  and 
invited  public  comments  on  the 
adequacy  of  the  proposal  (51  FR  4765). 
The  notice  stated  that  a  public  hearing 
would  be  held  only  if  requested.  Since 
there  were  no  requests  for  a  hearing, 
one  was  not  held.  The  comment  period 
closed  on  March  10. 1986,  and  one  late 
comment  was  received  from  the 
Advisory  Council  on  Historic 
Preservation. 

ill.  Director's  Fmdings 

The  Director  finds,  in  accordance  with 
SMCRA  30  CFR  732.17  and  732.15.  that 
the  program  amendments  submitted  by 
Ohio  on  October  26. 1985,  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  as  discussed  in  the  findings 
below. 


Ohio  Admhmtrativc  Code 

Seclioa  1501:lV3-eS(A)(2)  amends  the 
definition  of  hiskxic  lads  to  include 
cultural  and  historic  resources  that  are 
eligible  for  listing  on  a  State  or  National 
Register  of  HIetoric  Places.  This 
definitton  is  no  less  effective  than  die 
Federal  definition  fowd  at  30  CFR  762.5. 
Section  lS0in3-3-0*(AK2)  adds  to  the 
permit  application  rB<p*einent8  the 
identification  and  description  of  cultural 
and  historic  resources  that  are  eligible 
for  Hsting  on  the  National  Register  of 
Historic  Places.  TWs  rule  is  no  less 
effective  than  the  Federal  rule  at  30  CFR 
779.12(b).  This  dhange  was  also  made 
for  the  maps  required  in  1501:13-4- 
04(I)(6)  which  is  no  less  effective  than  30 
CFR  779.24(1). 

Section  1501:13*-04(I)  sets  forth  the 
general  requirements  for  maps 
accompanying  permit  applications.  It 
was  amended  to  allow  registered 
professional  surveyors  or  registered 
professional  engineers  or  registered 
professional  engineers  and  registered 
professional  surveyors  to  jointly  prepare 
and  certify  maps,  to  the  extent  such 
joint  certification  is  required  by  State 
law.  This  section  of  the  Ohio  rule  is  no 
less  effective  than  the  Federal 
regulaHons  at  30  CFR  779.25(b).  This 
change  is  also  reflected  in  1501:13-4-04 
0)  and  (L). 

Section  1501:13-*-04(K)(2)  has  been 
amended  to  exclude  land  that  has  not 
been  historically  used  for  cropland  from 
consideration  as  prime  farmland.  This 
rule  is  no  less  effective  than  the  Federal 
definiHon  at  30  CFR  701.5. 

Section  1501:13-0-04  (B)(5)  and  (G)(15) 
has  been  amended  to  allow  the  design 
and  certification  of  construction  of 
drainage  control  systems  and 
sedimentation  ponds  by  either  a 
registered  professional  engineer  or  a 
registered  professional  engineer  and  a 
registered  professional  surveyor  to  the 
extent  joint  certification  is  required  or 
permitted  by  the  regulatory  authority. 
This  rule  is  no  less  effective  than  the 
Federal  requirements  at  30  CFR 
780.25(a)(1).  784.16(a)(1).  and  816,49(a)/ 
817.49(a). 

SecHon  1501:lS-*-13  sets  forth  the 
permit  application  requirements  for 
underground  mines.  An  amendment  to 
1501:13-4-13(A)(2)  adds  to  the 
underground  permit  application 
requirements  the  identification  and 
description  of  cultural  and  historic 
resources  that  are  eligible  for  listing  on 
the  National  Register  of  Historic  Places. 
This  rule  is  no  less  effective  than  the 
Federal  rule  at  30  CFR  783.12(b).  Section 
1501:13-*-13(I)(6).  was  changed  to 
include  cultural  and  historic  resources 


eligible  for  listing  on  the  National 
Register  of  Historic  Places  on  permit 
application  maps:  it  is  no  less  effecttve 
than  the  Federal  regulations  at  30  CFR 
783.24(1). 

Section  1501:13-4-13  (I).  (J)  and  (L) 
sets  the  general  requirements  for  maps 
accompanying  underground  permit 
applications.  It  was  amended  to  allow 
registered  professional  engineers  or 
registered  professional  surveyor  or 
registered  professional  engineers  and 
registered  professional  surveyors  to 
jointly  prepare  and  certify  maps,  to  the 
extent  such  joint  certification  is  required 
by  State  law.'This  section  of  the  Ohio 
rule  is  no  less  effective  than  the  Federal 
regulations  at  30  CFR  784.23(c)  and 
783.25(b). 

IV.  Public  Comments 

One  public  comment  was  received 
from  the  Advisory  Council  on  Historic 
Preservation  (ACHP). 

The  ACHP  expressed  concern  about 
the  proposed  amendments  creating' 
confusion  over  what  constitutes  a 
historic  property  and  what  an 
applicant's  responsibilities  are  to 
identify  such  properties.  Ohio's  rules  are 
essentially  the  same  as  the  Federal 
regulations.  OSMRE  does  not  believe 
that  confusion  will  result  from  approving 
these  regulations. 

The  ACHP  objected  to  the  insertation 
of  "eligible  for  listing"  into  the  definition 
of  "historic  lands"  OAC  1501:13-3- 
05(A)(2).  because  it  ".  .  .  conveys  the 
sense  that  properties  eligible  for  listing 
are  different  from  those  for  which 
'historic  designation  is  pending.* 
suggesting  in  fact  that  properties 
become  eligible  only  through  a 
designation  process."  The  ACHP  also 
suggested  some  editorial  changes  be 
made  in  the  definition.  OSMRE  does  not 
agree  that  Ohio's  definition  of  "historic 
lands"  is  confusing  when  it  addresses 
properties  that  are  eligible  for  listing  or 
pending  designation.  In  fact  the 
language  in  the  Ohio  definition  reflects 
sindlar  wording  in  the  Federal  definition 
at  30  CFR  762.5. 

The  ACHP  also  objects  to  the 
insertion  of  "eligible  for  Usting"  into 
OAC  1501:13-4-04(A)(2)  as  confusing. 
They  suggest  that  this  would  limit  the 
information  required  of  operators  to  that 
which  is  available  from  preservation 
organizations  and  further  suggest  that 
the  phrase  "known  archedogical 
features"  is  redundant.  Once  again  the 
Ohio  regulatory  language  is  similar  to 
that  of  the  Federal  regulations  at  30  CFR 
779.12(b).  OSMRE  has  not  found  that 
this  regulatory  language  causes 
confusion  among  State  regulatory 
authorities  or  operators.  The  ACHP 
raises  similar  concerns  for  OAC 


150l:13-4-13(A)(2)  which  sets  forth  the 
requirements  fbr  imderground  minmg 
permit  appHcations.  Again,  OSMRE  has 
not  found  the  wording  to  be  confusing 
and  the  Ohio  regulations  reflect  those 
found  at  30  CFR  783.12(b).  The  ACHP 
also  suggests  that  the  phrase  "imown 
arcfaeological  features"  is  redundant  in 
OAC  1501:13-4-04(I)(6)  and  1501:13-4- 
13(IH6)  general  requirements  for  maps. 
OSMRE  does  not  agree  that  die  woiding 
is  redundant.  Moreover,  the  Ohio  rules 
reflect  the  language  of  the  Federal 
regulations. 

The  ACHP  does  not  feel  that  the  Ohio 
rules  are  adequate  to  inform  the 
operator  of  his/her  responsibility  to 
identify  historic  properties.  It  also 
disagrees  with  the  State's  analysis  of  die 
estimated  cost  of  this  rule  to  coal 
operators.  It  suggests  that  the  State 
provide  detailed  guidance  for 
investigating  the  existence  of  historical 
properties.  Ohio  has.  with  diese  rules, 
set  forth  the  basic  requirements  for 
information  on  cultiffal  resources. 
OSMRE  believes  they  are  adequate. 
Ohio  may  prepare  and/or  give 
additional  guidance  to  coal  operators  if 
it  perceives  a  need  to  do  so.  Ohio  has 
met  its  requirements  under  SMCRA  and 
implementing  regulations. 

Lastly,  the  ACHP  contends  that  this 
regulatory  change  by  Ohio  places  an 
additional  burden  on  OSMRE  to  follow 
the  ACHP's  procedural  regulations  (36 
CFR  Part  800).  Ostensibly,  this  is 
because  the  Ohio  regulations  may  affect 
historical  properties.  The  programmatic 
memorandum  of  agreement  (PMOA) 
between  OSMRE  and  the  ACHP  sUtes 
in  paragraph  V.  that  consultation 
between  the  two  agencies  will  take 
place  pursuant  to  section  503(b)  of 
SMCRA.  Therefore,  OSMRE  believes 
that  the  regulations  at  30  CFR  Part  935 
Chapter  VII  are  germane  and  not  those 
found  at  36  CFR  Part  800.  Hence,  proper 
consultation  has  taken  place  pursuant  to 
the  PMOA. 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  October  26. 
1985  amendments.  The  Director  is 
amending  Part  935  of  30  CFR  Chapter 
VII  to  reflect  approval  of  the  State 
program  amendments. 

VI.  Procedural  Matters 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 


Z  ExeaitivB  Older  Na  12281  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981.  the  Office  of 
Management  and  Budget  (OMQ  granted 
OSMRE  an  exemption  from  sections  3, 4. 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  appreval  of  State  regulatory 
programs.  Therefore,  for  this  action, 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analyns 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  imder  44  U.S.C  3507. 

List  or  Subjects  bi  SO  CFR  Part  635 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  July  7. 1986. 
Jamaa  W.  Wotkman. 

Deputy  Director,  Operations  and  Technical 
Services.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

PART  935— OHIO 

30  CFR  Part  935  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  935 
continues  to  read  as  follows: 

Auifaacity:  Pub.  L.  96-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
US.C.  1201  et  seq.]. 

2.  In  Part  935,  S  935.15  is  amended  by 
adding  a  new  paragraph  (v)  as  followK 

S  935.15    Approval  ol  regulatory 


(v)  The  following  amendments 
submitted  to  OSMRE  on  October  26, 

1985,  are  approved  effective  July  17, 

1986.  Ohio  Administrative  Code, 
Sections  1501:13-3-05, 1501:13-4-04, 
1501:13-0-04,  and  1501:13-4-13. 

[FR  Doc.  86-16131  Filed  7-16-86:  8:45  am) 
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UM  I 


(ODNKl  submitted  amemiments 
consisting  of  proposed  changes  to  Ae 
Ohio  reg^atioas  at  1501:13-3-05. 
1501:13-4-04. 1501:13-4-13.  aad  1501:13- 
9-04.  The  amendments  allow  registered 
surveyors  to  prepare  and  certify  maps 
for  peradt  ai^icatioDS  and  to  deaigB 
and  certify  coRstniction  of  drainage 
cmitrol  systems  (ointly  with  a  registered 
professional  en^eer.  Tke  ameadments 
also  add  infoTDiational  and  mapping 
requirements  to  permit  applications  for 
cuhural  and  historic  resources  eligible 
for  listmg  on  the  National  Register  of 
Historic  Places. 

OSMRE  published  a  notice  in  the 
Fedmal  Rector  on  February  7. 1986. 
inviting  pubhc  comment  on  the 
adequacy  of  the  proposed  amendments 
(51  FR  4785).  The  comment  period  closed 
on  March  10, 1986. 

After  providing  an  opportunity  for 
public  comment  and  conducting  a 
thorough  review  of  the  program 
amendments,  the  Director  of  OSMRE 
has  determined  that  the  amendments 
meet  the  requirements  of  SMCRA  and 
the  Federal  regulations.  Accordingly,  the 
Director  is  approving  the  program 
amendments.  The  Federal  rules  at  30 
CFR  Part  935  which  codify  decisions  on 
the  Ohio  program  are  being  amended  to 
implement  these  rules. 

This  Hnal  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

CTFCCnVE  DATE  ]uly  17, 1980. 
FOM  FURTHER  INFOmiATION  CONTACT 

Ms.  Nina  Rose  Hatfield.  Director. 

Columbus  Field  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  Room 

202,  2242  South  Hamilton  Road, 

Columbus,  Ohio  43232;  Telephone:  (614) 

866-0578. 

SUFFtntENTAIIV  mtonmation: 

I.  Background 

The  Ohio  program  was  approved 
effective  August  16, 1982.  by  a  notice 
published  in  the  August  10. 1982  Federal 
Kagister.  The  approval  was  conditioned 
on  the  correction  of  28  minor 
deHciencies  contained  in  11  conditions. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  Ohio  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10. 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 


conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11  and  935.15. 

n.  Discussion  of  Amendments 

By  letter  dated  October  26. 1985.  Ohio 
submitted  proposed  pro-am 
amendments  consisting  of: 

1.  Revisions  to  1501:13-3-05  to  add 
cultural  and  hisftoric  resources  eligible 
for  Usting  on  the  National  Register  of 
Historic  Places  to  the  definition  of 
"historic  lands"; 

2.  Revisions  to  1501:13-4-04  to  allow 
registered  surveyors  to  prepare  the 
maps  necessary  for  surface  coal  mining 
permit  applications;  to  add  requirements 
for  permit  information  and  maps 
showing  cultural  and  historic  resources 
eligible  for  Ustiag  on  the  National 
Register  of  Historic  Places,  and  to 
redefine  prime  farmland  exemptions  to 
include  land  that  has  not  been 
historically  used  lor  cropland: 

J.  Revisions  to  1501:13-4-13  to  allow 
registered  surveyors  to  prepare 
supplementary  maps,  cross-sections  and 
plans  necessary  for  underground  coal 
mining  permit  applications;  to  add 
requirements  for  permit  information  and 
maps  showing  cultural  and  historic 
resources  eligible  for  listing  on  the 
National  Register  of  Historic  Places,  and 
to  allow  the  preparation  of  detailed 
design  plans  and  maps  by  registered 
professional  engineers  only;  and 

4.  Revisions  to  1501:13-0-04  that  allow 
the  deai^i  and  certification  of 
construction  of  drainage  control  systems 
and  sedimentation  ponds  by  either  a 
registered  professional  engineer  or  a 
registered  professional  engineer  and  a 
registered  surveyor  to  the  extent  joint 
certification  is  required  or  permitted  by 
the  reg\ilatory  authority. 

On  February  7. 1986,  OSMRE 
published  in  the  Federal  Register  a 
notice  of  receipt  of  the  amendments  and 
invited  public  comments  on  the 
adequacy  of  the  proposal  (51  FR  4765). 
The  notice  stated  that  a  public  hearing 
would  be  held  only  if  requested  Since 
there  were  no  requests  for  a  hearing, 
one  was  not  held.  The  comment  period 
closed  on  March  la  1986,  and  one  late 
comment  was  received  from  the 
Advisory  Coimcil  on  Historic 
Preservation. 

ni.  Director's  Frndings 

The  Director  fmds.  in  accordance  with 
SMCRA  30  CFR  732.17  and  732.15.  that 
the  program  amendments  submitted  by 
Ohio  on  October  26. 1985.  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII,  as  discussed  in  the  findings 
below. 


Ohfo  Adrnmittrative  Code 

Sectkm  15ai:n-3-OS(A)(2)  amends  the 
definitiea  of  kistofic  laads  to  iackide 
cultural  aad  historic  resources  that  are 
eligible  for  listing  on  a  State  or  National 
Register  of  Ffietoric  Places.  This 
definitiaa  is  no  leas  effective  than  the 
Federal  deHnition  feaad  at  30  CFR  762.5. 
Section  150in3-3-04(A)(2)  adds  to  the 
permit  application  reqoireBients  the 
identification  and  description  of  cultural 
and  historic  resources  that  are  eligible 
for  Hsting  on  the  National  Register  of 
Historic  Places.  This  rule  is  no  less 
effective  dian  the  Federal  rule  at  30  CFR 
779.12(b).  This  dhange  was  also  made 
for  the  maps  required  in  1501:13-4- 
04(I](6)  which  is  no  less  effective  than  30 
CFR  779.?4(i). 

Section  1501:13*-04(I)  sets  forth  the 
general  requirements  for  maps 
accompanying  permit  applications.  It 
was  amended  to  allow  registered 
professional  surveyors  or  registered 
professional  engineers  or  registered 
professional  engineers  and  registered 
professional  surveyors  to  jointly  prepare 
and  certify  maps,  to  the  extent  such 
joint  certification  is  required  by  State 
law.  This  section  of  the  Ohio  rule  is  no 
less  effective  dian  the  Federal 
regulations  at  30  CFR  779.25(b).  This 
change  is  also  reflected  in  1501:13-4-04 
(I)  and  (L). 

Section  1501:13-4-04(K)(2)  has  been 
amended  to  exclude  land  that  has  not 
been  historically  used  for  cropland  from 
consideration  as  prime  farmland.  This 
rule  is  no  less  effective  than  the  Federal 
definition  at  30  CFR  701.5. 

Section  1501:13-0-04  (B)(5)  and  (G)(15) 
has  been  amended  to  allow  the  design 
and  certification  of  construction  of 
drainage  control  systems  and 
sedimentation  ponds  by  either  a 
registered  professional  engineer  or  a 
registered  professional  engineer  and  a 
registered  professional  surveyor  to  the 
extent  joint  certification  is  required  or 
permitted  by  the  regulatory  authority. 
This  rule  is  no  less  effective  than  the 
Federal  requirements  at  30  CFR 
780.25(a)(1).  784.16(a)(1).  and  816.49(a)/ 
817.49(a). 

Section  1501:13-4-13  sets  forth  the 
permit  apidication  requirements  for 
underground  mines.  An  amendment  to 
1501:13-4-13(A)(2)  adds  to  U»e 
underground  pennit  appUcation 
requirements  the  identification  and 
description  of  cultural  and  historic 
resources  that  are  eligible  for  Usting  on 
the  National  Register  of  Historic  Places. 
This  rule  is  no  less  effective  than  the 
Federal  rule  at  30  CFR  783.12(b).  Section 
1501:13-4-13(I)(6).  was  changed  to 
include  cultural  and  historic  resources 


eligible  for  listing  on  the  Natioaal 
Register  of  Historic  Places  on  permit 
applicatioa  maps:  it  is  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
783.24(1). 

Section  1501:13-4-13  (I),  (])  and  (L) 
sets  the  general  requirements  for  maps 
accompanying  underground  permit 
applications.  It  was  amended  to  allow 
registered  professional  engineers  or 
registered  professional  surveyor  or 
registered  professional  engineers  and 
registered  professional  surveyors  to 
jointly  prepare  and  certify  maps,  to  the 
extent  such  joint  certification  is  required 
by  State  law.  This  section  of  the  Ohio 
rule  is  no  less  effective  than  the  Federal 
regulations  at  30  CFR  784.23(c)  and 
783^b). 

IV.  Public  Comments 

One  public  comment  was  received 
from  the  Advisory  Council  on  Historic 
Preservation  (ACHP)- 

The  ACHP  expressed  concern  about 
the  proposed  amendments  creating 
confusion  over  what  constitutes  a 
historic  property  and  what  an 
applicant's  responsibilities  are  to 
identify  such  properties.  Ohio's  rules  are 
essentially  the  same  as  the  Federal 
regulations.  OSMRE  does  not  believe 
that  confusion  will  result  from  approving 
these  regulations. 

The  ACHP  objected  to  the  insertation 
of  "eligible  for  listing"  into  die  definition 
of  "historic  lands  "  OAC  1501:13-3- 
05(A)(2).  because  it  ".  .  .  conveys  the 
sense  that  properties  eligible  for  listing 
are  different  from  those  for  which 
'historic  designation  is  pending.* 
suggesting  in  fact  that  piroperties 
become  eligible  only  through  a 
designation  process."  The  ACHP  also 
suggested  some  editorial  changes  be 
made  in  the  definition.  OSMRE  does  not 
agree  that  Ohio's  definition  of  "historic 
lands"  is  confusing  when  it  addresses 
properties  that  are  eligible  for  listing  or 
pending  designation.  In  fact,  the 
language  in  die  Ohio  definition  reflects 
similar  wording  in  the  Federal  definition 
at  30  CFR  762.5. 

The  ACHP  also  objects  to  the 
insertion  of  "eligible  for  listing"  into 
OAC  1501:13-4-04(A)(2)  as  confusing. 
They  suggest  that  this  would  limit  the 
information  required  of  operators  to  that 
which  is  available  from  preservatton 
organizations  and  further  suggest  that 
the  phrase  "known  archeological 
features"  is  redundant.  Once  again  the 
Ohio  regulatory  language  is  similar  to 
that  of  the  Federal  regulations  at  30  CFR 
779.12(b).  OSMRE  has  not  found  that 
this  regulatory  language  causes 
confusion  among  State  regulatory 
authorities  or  operators.  The  ACHP 
raises  similar  concerns  for  OAC 


15ei:13-4-13(A)i2)  which  sets  forth  the 
requirements  for  underground  minB^ 
permit  appbcations.  Again.  OSMRE  has 
not  found  the  wording  to  be  confusing 
and  the  Ohio  regulations  reflect  those 
found  at  30  CFR  7a3.12(b).  The  ACHP 
akso  suggests  that  the  phrase  "known 
archeological  features"  is  redundant  is 
OAC  1501:13-4-04(I){6)  and  1501:13-4- 
13(1X6)  general  requirements  for  maps. 
OSMRE  does  not  agree  that  the  wonting 
is  redundant  Moreover,  the  (%io  rules 
reflect  the  language  of  the  Federal 
regulations. 

The  ACHP  does  not  feel  that  the  Ohio 
rules  are  adequate  to  inform  the 
operator  of  his/her  responsibility  to 
identify  historic  properties.  It  also 
disagrees  with  the  State's  analysis  of  the 
estimated  cost  of  this  rule  to  coal 
operators.  It  suggests  that  the  State 
provide  detailed  guidance  for 
investigating  the  existence  of  historical 
properties.  Ohio  has,  with  these  rules, 
set  forth  the  basic  requirements  for 
information  on  cultural  resources. 
OSMRE  beKeves  they  are  adequate. 
Ohio  may  prepare  and/or  give 
additional  guidance  to  coal  operators  if 
it  perceives  a  need  to  do  so.  Ohio  has 
met  its  requirements  under  SMCRA  and 
implementing  regulations. 

Lastly,  the  ACHP  contends  that  this 
regulatory  change  by  Ohio  places  an 
additional  burden  on  OSMRE  to  follow 
the  ACHP's  procedural  regulations  (36 
CFR  Part  800).  Ostensibly,  this  is 
because  the  Ohio  regulations  may  affect 
historical  properties.  The  programmatic 
memorandum  of  agreement  (PMOA) 
between  OSMRE  and  the  ACHP  states 
in  paragraph  V.  that  consultation 
between  the  two  agencies  will  take 
place  pursuant  to  section  503(b)  of 
SMCRA.  Therefore.  OSMRE  believes 
that  the  regulations  at  30  CFR  Part  935 
Chapter  VII  are  germane  and  not  those 
found  at  36  CFR  Part  800.  Hence,  proper 
consultation  has  taken  place  pursuant  to 
the  PMOA. 

V.  Director's  Decision 

The  Director,  based  on  the  above 
fmdings.  is  approving  the  October  26, 
1985  amendments.  The  Director  is 
amending  Part  935  of  30  CFR  Chapter 
VII  to  reflect  approval  of  the  State 
program  amendments. 

VL  Procedural  Matters 

1.  Compliance  With  the  National 
En  vironmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  12g2(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 


Z  Execative  Order  Na  12291  aad  dm 

Regulatory  Flexibility  Act 

On  August  28. 1981,  the  Office  of 
Management  and  Budget  (QMB)  granted 
OSMRE  an  exemption  from  sections  3. 4. 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action. 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  fanpact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seg.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

List  of  Subjects  ia  90  CFR  Part  SS5 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  July  7. 198B. 
lames  W.  Waikmui. 

Deputy  Director,  (^rations  and  Technical 
Services.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

PART  935— OHIO 

30  CFR  Part  935  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  935 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
VS-CWOielseq.). 

2.  In  Part  935.  S  935.15  is  amended  hj 
adding  a  new  paragraph  (v)  as  follows: 

S  935.15    Approval  of  regulatory 


(v)  The  following  amendments 
submitted  to  OSMRE  on  October  26. 

1985,  are  approved  effective  July  17, 

1986.  Ohio  Administrative  Code. 
Sections  1501:13-3-05. 1501:13-4-04. 
1501:13-9-04.  and  1501:13-4-13. 

(FR  Doc  86-16131  FUed  7-16-86: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

CoastQuard 

33CFRPart100 
(COOS  86-141 

Regatta;  Blessing  e*  the  Ret  and 
Water  Show,  Hudeon  Rhrer,  Albany,  NY 

AOCNCY:  Coast  Guard,  DOT. 
actwn:  Final  rule. 


UM  1 


:  Special  Local  Regulations  are 
being  adopted  for  the  Blessing  of  the 
Fleet  and  Water  Show  which  is 
sponsored  by  the  City  of  Albany 
Tricentennial  River  Festival  Committee. 
The  purpose  of  this  regulation  is  to 
provide  for  the  safety  of  participants 
and  spectators  on  navigable  waters 
during  this  event. 
EFFCCnvE  DATE:  This  regulation 
becomes  effective  on  July  20, 1986  at 
11:00  a.m.  and  terminates  the  same  day 
at  7:00  p.m. 

FON  niRTHCR  INFORMATKNI  CONTACR 
Mr.  Lucas  A.  DIhopolsky.  (212)  668-7974. 
SUPnCMCNTARY  iNTOiniATMN:  On  June 
5. 1986.  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  this  regulation  (51 
FR  20534-20535).  Interested  persons 
were  invited  to  submit  comments.  No 
comments  were  received.  This 
regulation  is  being  made  effective  in  less 
than  30  days  from  the  date  of 
publication.  There  was  not  sufficient 
time  remaining  in  advance  of  the  event 
to  provide  for  a  delayed  effective  date. 

Drafting  Information:  The  drafters  of 
this  notice  are  Mr.  Lucas  A.  DIhopolsky, 
Project  OfTicer.  Third  Coast  Guard 
District  Boating  Safety  Office,  and  Ms. 
Mary  Ann  Arisman,  Project  Attorney, 
Third  Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations:  The 
Blessing  of  the  Fleet  and  Water  Show  is 
an  event  sponsored  by  the  City  of 
Albany  Tricentennial  River  Festival 
Committee  as  part  of  the  City  of 
Albany's  three  hundredth  anniversary 
celebration.  The  event  is  comprised  of 
two  parts.  The  first  part  is  the  blessing 
of  the  fleet  during  which  the 
participating  vessels  will  parade  on  the 
Hudson  River  from  the  southern  end  of 
the  Port  of  Albany,  north  to  the  area  in 
the  vicinity  of  the  Coming  Preserve. 
After  rounding  the  swing  railroad  bridge 
at  mile  146.2  on  the  Hudson  River,  they 
will  proceed  back  downstream  and 
anchor  near  the  east  bank  in  the  area 
between  the  Dunn  Memorial  bridge 
(river  mile  145.4)  and  the  swing  railroad 
bridge  to  the  north.  The  river  between 
the  railroad  bridge  and  the  1-90  highway 
bridge  (river  mile  147.2)  will  serve  as  a 


staging  area  for  the  parade  and  water 
show  activities  which  form  the  second 
part  of  this  tricentennial  event.  The 
sponsor  expects  some  300  vessels 
ranging  in  size  from  14  feet  to  140  feet  to 
participate  in  the  blessing  of  the  fleet 
parade  which  is  scheduled  to  begin  on 
Sunday.  July  20, 1986  at  IIM)  a.m.  and 
last  until  noon  that  same  day.  A  variety 
of  activities  on  and  over  the  water  will 
make  up  the  water  show  which  is 
scheduled  to  take  place  from  12:00  noon 
(following  the  blessing  of  the  fleet 
parade)  to  7:00  p.m.  The  sponsor  will 
provide  several  vessels  from  the  Albany 
Police,  Albany  County  Sheriffs  and 
New  York  State  Parks,  Recreation  and 
Historic  Preservation  Departments  to 
assist  the  Coast  Guard  Patrol 
Commander  in  providing  for  the  safety 
of  the  event  and  spectator  craft.  The 
Coast  Guard  intends  to  restrict  vessel 
movement  within  the  above  outlined 
sections  of  the  Hudson  River  during  this 
event  to  provide  for  the  safety  of  the 
participants  and  spectators  on  navigable 
waters.  Vessels  not  participating  in  this 
marine  event  will  not  be  allowed  to  pass 
through  the  regulated  area  during  the 
effective  period  of  this  regulation  except 
at  the  discretion  of  the  Coast  Guard 
Patrol  Commander.  Spectator  vessels 
including  those  which  participated 
earlier  in  the  blessing  of  the  fleet  parade 
but  not  part  of  the  water  show  activities 
wrill  be  directed  to  spectator  areas  near 
the  east  bank  of  the  Hudson  River  prior 
to  start  of  the  water  show.  Any  vessels 
wishing  to  transit  the  regulated  area 
during  the  effective  period  of  these 
regulations  shall  make  this  intention 
known  to  the  Coast  Guard  Patrol 
Commander  via  one  of  the  patrol  craft 
These  vessels  will  be  directed  to  waiting 
areas  south  and  north  of  the  regulated 
area.  This  regulation  will  be  published 
in  the  Local  Notice  to  Mariners  to  advise 
the  general  public  and  commercial  users 
on  the  Hudson  River  of  the  event. 

Discussion  of  Comments:  No 
comments  were  received. 

Economic  Assessment  and 
Certification:  This  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26, 1979).  The  economic  impact 
of  this  regulation  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  event  is  expected 
to  draw  a  large  number  of  spectator 
craft  and  shore  spectators  into  the  area 
for  the  duration  of  the  celebration.  This 
should  have  a  favorable  impact  on 
commerical  facilities  providing  services 
to  the  spectators.  Since  the  Port  of 
Albany  is  participating  in  this  event,  this 


commercial  facility  will  not  be 
adversely  affected  by  this  regulation.  In 
addition,  the  regulated  area  includes  the 
Port  of  Albany  waterfront  only  for  about 
one  hour  during  the  Blessing  of  the  Fleet 
parade.  As  part  of  the  Albany 
Tricentennial  celebration  this  event  will 
receive  wide  publication  in  the  local 
news  media.  General  marine  navigation 
will  be  notified  in  advance  through  the 
Third  Coast  Guard  District  Local  Notice 
To  Mariners.  Any  vessels  still  wishing 
to  transit  the  area  will  be  allowed  to  do 
so  at  the  discretion  of  the  Coast  Guard 
Patrol  Commander  when  this  can  be 
safely  accomplished. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  S3  CFR  Part  100 

Marine  Safety.  Navigation  (water). 

Final  Regulation:  In  consideration  of 
the  foregoing.  Part  100  of  Title  33,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  100-<AMENDED) 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233: 49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  by  adding  a 
temporary  i  100.35-324  to  read  as 
follows: 

9100.3S-324    Messing  Of  tlie  Fleet  and 
Water  Straw.  A»any,  New  Yoric 

(a)  Regulated  Area:  D\uing  the 
Blessing  of  the  Fleet  parade  (11  a.m.  to 
approximately  12  noon),  the  regulated 
area  includes  that  section  of  the  Hudson 
River  between  the  southern  end  of  the 
Port  of  Albany  turning  basin  and  the 
1-90  Highway  bridge  at  river  mile  147.2. 
After  the  Blessing  of  the  Fleet  parade  is 
completed  (approximately  noon)  the 
regulated  area  is  shortened  to  include 
only  that  section  of  the  Hudson  River 
from  the  Dunn  Memorial  Bridge,  north  to 
the  1-90  highway  bridge. 

(b)  Effective  Period:  This  regulation  is 
effective  from  11:00  a.m.  to  7«)  p.m.  on 
July  20, 1986. 

(c)  Special  Local  Regulations:  (1)  All 
persons  or  vessels  not  registered  with 
sponsor  as  participants  or  not  part  of  the 
regatta  patrol  are  considered  spectators. 

(2)  No  person  or  vessel  may  enter  or 
remain  in  the  regulated  area  unless 
participating  in  the  event,  or  authorized 
to  be  there  by  the  sponsor  or  Coast 
Guard  patrol  personnel 

(3)  Spectator  vessels  must  be  at 
anchor  within  a  designated  spectator 


area  or  moored  to  a  waterfront  facility 
within  the  regulated  area  prior  to  the 
start  of  the  Blessing  of  the  Fleet  parade 
and  water  show  activities  as  directed  by 
the  sponsor  or  Coast  Guard  Patrol 
Command. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instruction  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Member  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(5)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

Dated:  )uly  8. 1986. 
D.C  Thompson, 

Vice  Admiral,  U.S.  Coast  Guard.  Commander, 
Third  Coast  Guard  District 
[FR  Doc.  86-16127  Filed  7-16-88;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
(SW-FRL-3050-3] 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste 

aqcncy:  Environmental  Protection 

Agency. 

ACnOH:  Final  rule. 

SUMMANV:  The  Environmental  Protection 
Agency  (EPA)  today  is  announcing  its 
decision  to  deny  the  petitions  submitted 
by  10  petitioners  to  exclude  their  wastes 
from  the  hazardous  waste  Usts.  Seven  of 
the  petitioners  currently  have  temporary 
exclusions;  we,  therefore,  are  also 
revoking  the  temporary  exclusions  for 
these  facilities.  TTiis  action  responds  to 
delisting  petitions  submitted  under  40 
CFR  260.20,  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  Parts  260 
through  265, 124,  27a  and  271  of  Title  40 
of  the  Code  of  Federal  Regulations,  and 
40  CFR  260.22,  which  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 


waste  on  a  "gaiCTator-spedfic"  basis 
from  the  hazardous  waste  lists.  Our 
basis  for  denying  these  petitions  is  that 
all  of  these  petitions  are  incomplete  {i.e„ 
the  Agency  does  not  have  sufficient 
information  to  determine  the  hazardous 
or  non-hazardous  nature  of  the  waste). 
The  effect  of  this  action  is  that  all  of  this 
waste  must  be  handled  as  hazardous  in 
accordance  with  40  CFR  Parts  282-266, 
and  Parts  27a  271,  and  124. 
EFFECnVE  DATE:  For  those  petitioners 
who  have  a  temporary  exclusion,  the 
effective  date  of  this  decision  is 
November  8, 1986;  for  the  other 
petitioners,  the  effective  date  of  the 
decision  is  July  17, 1988. 
address:  The  RCRA  Regulatory  public 
docket  for  this  final  rule  is  located  at  the 
U.S.  Enviroiunental  Protection  Agency, 
401 M  Street  SW.  (Sub-basement), 
Washington.  DC,  20460,  and  is  available 
for  pubhc  viewing  itom  9:30  a.m.  to  3:30 
p.m.,  Monday  through  Friday,  excluding 
Federal  holidays.  Call  Mia  Zmud  at  (202) 
475-9327  or  Kate  Blow  at  (202)  382-4675 
for  appointments.  The  reference  number 
for  this  docket  is  •T-86-10DF-FFFFF'. 
The  pubUc  may  copy  a  maximum  of  50 
pages  of  materials  from  any  one 
regulatory  docket  at  no  cost  Additional 
copies  cost  $.20/ page. 
FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  free  at  (800)  424- 
9340.  or  at  (202)  382-3000.  For  technical 
information,  contact  Ms.  Lori  DeRose, 
Office  of  Solid  Waste  {WH-562B),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460.  (202) 
382-5096. 
SUPPLEMENTARY  NiFORMATION: 

L  Background 

On  January  17. 1985.  EPA  proposed  to 
deny  23  petitions  to  exclude  certain 
wastes  from  the  hazardous  waste  lists 
(see  51  FR  2526-2529).  These  petitions 
were  submitted  by  various  companies 
pursuant  to  40  CFR  260.20  and  260.22. 

Throughout  the  course  of  the  Agency's 
review  of  a  petition,  additional  or 
supplemental  information,  other  than 
that  included  in  the  initial  submission,  is 
normally  required  to  enable  the  Agency 
to  conduct  a  complete  and  informed 
evaluation  of  the  petition.  The 
acquisition  and  analysis  of  this 
additional  information  is  necessary 
before  a  tentative  determination  (i.e.,  a 
proposal  to  exclude  or  deny  a  petition) 
can  be  made  for  the  petitioned  wastes. 
Most  of  this  infoimation  was  requested 
because  of  the  Hazardous  and  Solid 
V/aste  Amendments  of  1984  (HSWA) 
(/.e,  the  Agency  now  must  consider  aQ 
factors,  includhig  additional 
constitutents.  if  tfiere  is  a  reasonable 


basis  to  believe  that  these  factors  could 
cause  the  waste  to  be  hazardous). 

In  all  of  these  cases,  the  Agency  has 
made  a  number  of  requests  for 
information  from  these  facilities.  The 
Agency  made  at  least  two  written 
requests  for  information  indicating  the 
specific  information  the  petitioner  was 
to  supply  in  order  for  the  Agency  to 
consider  the  petition  complete.  In 
addition,  the  Agency  published  a  notice 
in  the  Federal  Regislnr  of  its  intent  to 
collect  this  information  (see  49  FR  4802- 
4803.  February  8. 1984).  The  proposed 
denial  notice.  pubUshed  on  January  17. 
1985,  provided  yet  another  notification 
of  the  information  required.  The  30-day 
comment  period  for  that  notice  provided 
another  opportunity  for  additional 
information  to  be  submitted  to  the 
Agency. 

In  many  cases,  the  Agency  has  not 
heard  from  these  petitioners  in  over  a 
yean  in  some  cases,  it  has  been  almost 
two  years.  In  several  instances,  the 
Agency  has  held  discussions  with 
petitioners,  again  reviewing  the 
information  that  must  be  submitted.  In  a 
few  cases,  some  information  has  been 
received  from  petitioners.  This 
information,  however,  is  still  insufficient 
for  the  Agency  to  make  a  tentative 
decision.  Waiting  for  this  information 
has  resulted  in  delays  that  have 
disrupted  the  continuity  of  the  petition 
review  process,  and  has  created  a 
backlog  of  petitions  awaiting  review. 
The  Agency  believes  that  we  have  given 
these  petitioners  an  adequate  period  of 
time  to  provide  this  information.  The 
Agency,  therefore,  is  making  final  the 
denials  of  10  petitions,  as  incomplete, 
since  all  the  additional  information 
requested  has  not  been  ^t)vided  within 

a  reasonable  period  of  time. 

II.  Petition  Denials 

A.  Proposed  Denials 

EPA  proposed  to  deny  23  petitions 
requesting  an  exclusion  for  certain 
wastes.  Our  basis  for  this  decision  is 
that  the  additional  information  needed 
had  not  been  provided  within  a 
reasonable  period  of  time.  The  petitions 
were  not  complete  and,  consequently, 
the  Agency  could  not  determine  whether 
the  wastes  are  hazardous.  (See  51  FR 
2526-2529,  January  17, 1985,  for  a  more 
detailed  explanation  of  why  EPA 
proposed  to  deny  these  petitions.) 

Neither  comments  nor  additional 
information  were  provided  for  eight  of 
the  petitions.  We.  therefore,  are  making 
final  our  decision  to  deny  these  ei^t 
petitions  as  incomplete.  Facilities  which 
had  previously  been  granted  temporary 
exclusions  are  denoted  by  an  asterisk 
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(*)  in  the  table  below.  Today's  final  rule, 
therefore,  also  revokes  these  temporary 
exclusions. 


PMHIon 
No. 

PnMOMtB  WW 

'ooes 

•0183 

TlwraMB  Enagy  CafporaKon  (hmMrty  OuN  01 

. 

Ctan*itl  CompMiy)  Bn>ok»HI*.  FL:  CM(Mr, 

WV;  Piriih.  AC  lloWoKHl.  KS;  McLMUMM. 

NC;BiMMi.MN; 

•oies 

HMM^Paekanl  Compwr.  Loiwlind.  OO. 

•01S7 

OttHDmm  SiMt  CwporaMm.  ChMMrton,  M: 

*022S 
0SS7 
0661 

MBv  BivtvinQ  Con^sny.  IMwurfiM,  Wi, 

MounMn  Mm*  FiWcMno.  MounWn  Vtm.  MO. 

0674 

Pnxkicaon  PM«I  Pimci.  me..  MctMnd.  M. 

For  the  15  other  petitions,  either 
additional  information  was  provided, 
comments  on  the  proposal  were 
received,  or  the  petition  was  withdrawn 
during  the  comment  period.  The 
remainder  of  this  section  will  discuss 
the  comments  received,  and  the 
Agency's  response  to  these  comments. 
All  comments  received  were  petition- 
specific. 

B.  Agency's  Response  to  Public 
Comments 

Four  commenters  provided  the 
additional  information  needed  to 
complete  their  petitions.  The  Agency  is 
now  reveiwing  these  petitions  to 
determine  whether  they  should  be 
granted.  The  Agency,  therefore,  is  not 
taking  action  on  the  following  petitions 
in  today's  final  rule: 


oei2 

0220 

0244 

0235B 


ConinanMI  Can  Company.  Oyinpta.  WA; 
FonI  UoUr  Convany.  Uiw,  OH; 
Murphy  01  Coporalian.  SMpwIor.  WI: 
Ctartw  01  ConipMy.  HouMon,  TX. 


Three  of  the  petitioners  submitted 
additional  information  during  the 
comment  period.  For  two  of  these 
petitions,  the  information  received  is 
currently  being  reviewed  by  the  Agency 
to  determine  whether  the  petitioners 
have  satisfied  all  of  the  requirements  for 
a  complete  petition.  The  following 
petitions,  therefore,  do  not  appear 
among  the  petitions  for  which  a  final 
denial  is  being  announced  today: 


No. 


0045 
0440 


Michflin  Tlrv  Corporslfon,  Sandy  SpriOQi,  SO; 
Union  CaitMte.  SatarsvUlo.  WV. 


The  Agency  has  completed  its  review  of 
the  information  submitted  by  the  third 
petitioner.  Based  upon  this  review,  the 
Agency  has  determined  that  the 
petitioner  has  not  satisfied  all  of  the 
requirements  for  a  complete  petition. 


The  Agency,  therefore,  is  denying  the 
following  petition  as  incomplete: 


No. 


Atontaim    Company    01    Amaitca    (ALCOA). 
TMOfvaA. 


■  ALOOA  «at  omnMd  a  Mmporary  •tekaion  on  January  3. 
loas.  Vm  Mckatan  «Ma  noi  puHWwd  m  Vw  Feoeui. 
R«MT(it  smoa  aw  Miiilani  AJmWalralor  tor  Sow  Waa>» 
wd  CmaiMncy  niaponaa  approwad  *»  daolana  howawar. 
■a  iMwa  corcbdad  VM  AlCOA  <iwa  grvaad  a  lamperwv 
mOumn.  Today-*  Unal  notoa.  «Mch  danlaa  AUXM't  pa»- 


Five  of  the  petitioners  sent  the  Agency 
letters  requesting  that  their  petitions  be 
withdrawn.  The  following  petitions, 
therefore,  do  not  appear  among  the 
petitions  for  which  a  final  denial  is 
being  announced  today: 


l>a«Hlan 
No. 

PsMOfMf'S  IWflW 

•0033 

WoodMockDlaCaMino.Waadalock.lL: 

•0111 

Praa  •  WMnoy  Mrorall  Qroi<i.  WoM  Pahn 

BaaMvFU 

•012S 

ChamOaar.  mcorporMad.  Oavaiand.  OH. 

oeii 

CtarMT  imamMlonM  01  Compwy.  Houalank 

TX; 

osao 

I  Ola  Caaing  waa  granlad  a  lan^crary  i 
akin  on  March  16.  1961.  (Sm  46  FR  17196.)  By  «Mhdr 
tiMr  paMion.  WaaMock'a  lamporary  awkaton  i*  no  tongar 
vMht  awrataa,  «ia  pravwuMy  p««ttonad  iMaale  muM  now  ba 


■PraH  a  WNtnay  was  granted  a  Mmporary  awkjaton  en 
Dacambor  16.  1961   (Sea  46  FR  6127^)  TTiay  aubmNlad  a 


to  tho  Agency  pnor  to  Iha  prepoaad  danM 
(puMahad  on  J««iary  17.  1964  Monning  ttia  Agency  thai 
iia  pMMonad  laaale  imti  no  longer  ba  generated  alter 
Mwoh  ol  1966,  wd  the!  e  fnM  exduaion  eratAl  not  ba 
needed.  Stnoe  Pratt  t  WNtnay  had  not  aubmNted  •«  addl- 


wid  amoa  they  «ara  MM  generellng  Vie  waeta  (deepNe  k*a« 
plm  to  caaaa  ganarMtonTlha  Agency  kickidad  ttie^  P*«6on 
In  Vie  propoeed  denM  of  January  17,  1966,  baaed  on  an 
jncompfate  pMMton.  Sinoa  mat  lima.  howa»er.  Pratt  •  Whit- 
ney haa  aNhdraiwi  Viair  patNlon  By  iMVidranring  Vieir  peli- 
Non.  Pratt  A  Whttna/a  temporary  awkieion  ie  no  longer  vekd. 
■ChamOear.  Inc.  was  gianlsd  a  temporary  axckjaion  on 
AuguM  6,  1061.  (Saa  46  FR  40106.)  By  mlVidreiiUng  VieIr 
pamon.  ChamOear'*  lamporary  awkakm  la  no  longer  vafed: 
tharalora.  Vw  pravtouMy  patMoned  waale  muM  now  be 
handMd  aa  hazardous. 


One  commenter,  representing  a 
petition  that  had  been  submitted  for  a 
can-making  facility,  requested  that  the 
Agency  extend  its  temporary  exclusion 
to  allow  the  development  of  a  generic 
rulemaking  decision  for  electroplating 
wastes  generated  from  all  can-making 
facilities.  The  Agency  had  previously 
notified  this  petitioner  that  a  final 
decision  on  this  generic  question  would 
not  be  issued  by  November  8, 1986,  the 
date  by  which  the  Agency  must  make 
final  decisions  on  those  petitions  with 
temporary  exclusions  or  those 
temporary  exclusions  will  cease  to  be  in 
effect.  In  addition,  this  petitioner  was 
notified  that  in  order  for  the  Agency  to 
make  a  final  decision  on  its  petition,  the 
additionally  requested  information  must 
be  submitted  to  the  Agency.  The 
requested  information  was  not 
submitted  to  the  Agency  and,  therefore, 
the  following  petition  is  being  denied  as 
incomplete: 


■  Reynokf  a  Akmnum  oaa  granted  a  temporary  exduaion 
on  Oaoember  31,  1960  (See  45  FR  86547)  Today*  final 
noeca.  which  denes  ReynoW't  paMnn  aa  wcomptete.  alao 
ravokes  Ihev  lemporery  aickjsun. 

Two  petitioners  submitted  letters 
requesting  that  the  Agency  conduct 
hearings  regarding  EPA's  proposed 
decision  to  deny  their  petitions  as 
incomplete.  The  Agency  has  informed 
both  of  these  petitioners  that  requests 
for  hearings  must  be  made  pursuant  to, 
and  contain  the  information  cited  in,  40 
CFR  260.20(d).  The  Agency  is  currently 
waiting  for  these  petitioners  to  respond 
and  provide  the  requisite  justification 
before  deciding  whether  the  hearings 
are  warranted.  The  following  petitions, 
therefore,  do  not  appear  among  the 
petitions  for  which  a  final  denial  is 
being  aimounced  today: 


C.  Final  Agency  Decision 

The  Agency  believes  that  it  has  given 
more  than  sufficient  time  and 
notification  to  the  following  petitioners 
to  provide  the  needed  additional 
information  to  complete  their  petitions 
and,  consequently,  enable  them  to  be 
reviewed.  The  Agency,  therefore,  is 
announcing  today  the  final  denial  of  the 
following  10  petitions  as  incomplete. 
Facilities  which  had  previously  been 
granted  temporary  exclusions  are 
denoted  by  an  asterisk  (*)  in  the  table    • 
below.  Today's  final  rule  revokes  these 
temporary  exclusions. 


No. 


•0050 
•0069 
•0153 


•0163 
•0187 
•0225 
•0288 
0557 
0561 
0674 


Raynotd't  Akimnim.  Woodbridga.  VA 
MiHflr  Brewing  Company.  Milwaukae.  WI 
ThermeK  Energy  Corporation  (tormeily  QM  OK 

Chemical  Company)  Brooksvilla.  FL;  Caspar. 

WY:  Pwah.  AL.  HoNoweH.  KS;  McLeansviUe. 

NC:  Oiaattii.  MN 
HewMl-Packard  Compeny.  Lovetand.  CO. 
BattMhem  SleM  Corporetion.  Chasterton.  IN. 
Miller  Brewing  Company,  Mitwaukee.  WI. 
Aluminum  Co  o«  Amanca  (ALCOA).  Tillon,  (jA. 
I  Immtmn-Pmckmt.  Cototado  Spnngs.  CO. 
Mountain  View  Fabrlcaling,  Mountavi  Vi«ri>.  MO. 
Production  Ptalad  PtaaVc*.  kic.  Richlend.  Ml. 


III.  Effective  Date 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  Section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  for  three  of 


the  petitions  included  in  today's  notice 
since  this  rule  does  not  change  the 
existing  requirements  for  the  handling  of 
their  wastes,  since  these  facilities  were 
already  obligated  to  treat  their  wastes 
as  hazardous  prior  to  and  during  the 
Agency's  review  of  their  petition.  This 
rule,  therefore,  will  become  effective 
immediately  for  these  three  petitions 
being  denied. 

For  the  seven  petitioners  having  their 
temporary  exclusions  revoked  and  their 
petitions  denied,  these  facilities  will  be 
required  to  revert  back  to  handling  their 
wastes  as  they  did  before  being  granted 
these  exclusions  (i.e..  they  must  handle 
their  wastes  as  hazardous).  The  Agency 
must  make  a  final  decision  to  grant  or 
deny  those  petitions  which  were 
temporarily  granted  by  November  8, 
1986.  or  the  temporary  granting  of  the 
petition  will  cease  to  be  in  effect  See 
RCRA  section  3001(f)(2)(B).  The  Agency 
is  attempting  to  make  a  final  decision  on 
all  such  petitions  before  November  8, 
1986.  The  petitions  denied  today  are 
being  denied  because  the  petitions 
either  have  not  responded  at  all  to  the 
Agency's  requests  for  additional  data  or 
have  responded  incompletely.  These 
petitioners  should  have  known  of  the 
statutory  deadline  at  least  since 
November  1984,  and  yet  have  not 
pursued  their  exclusion  petitions.  In 
such  cases,  the  Agency  believes  that 
these  petitioners  do  not  need  more  time 
to  come  into  compliance  than  they 
would  have  had  under  the  statute 
period.  See  RCRA  section  3010  (b)(1), 
(3).  Accordingly,  the  effective  date  of  the 
revocation  of  the  temporary  exclusions 
and  denial  of  these  petitions  is 
November  8. 1986. 

IV.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  final  denial,  which  would 
revoke  temporary  exclusions  and  would 
deny  the  exclusion  petitions  submitted 
by  certain  facilities,  is  not  major.  The 
effect  of  this  final  rule  would  increase 
the  overall  costs  for  the  facilities  which 
currently  have  a  temporary  exclusion. 
The  actual  costs  to  these  companies, 
however,  would  not  be  significant.  In 
particular,  in  calculating  the  amount  of 
the  waste  that  is  generated  by  the  seven 
petitioners  (representing  12  facilities) 
that  currently  have  temporary 
exclusions  and  considering  a  disposal 
cost  of  $300/ ton.  the  increased  cost  to 
these  facilities  is  approximately  $30 
million,  well  under  the  $100  million  level 
constituting  a  major  regulation.  In 
addition,  many  of  these  companies  are 
large  and  therefore,  the  impact  of  this 


rule  will  be  relatively  small.  This  final 
denial  is  not  a  major  regulation; 
therefore,  no  Regulatory  Impact 
Analysis  is  required. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601-612,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibiUty  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  have  the  effect 
of  increasing  overall  waste  disposal 
costs  for  those  facilities  which  currently 
have  temporary  exclusions.  A  few  of 
these  facilities  may  be  considered  small 
entities:  however,  this  rule  only  effects 
seven  petitioners  (representing  12 
facilities)  across  wide  industrial 
segments.  The  overall  economic  impact 
therefore,  on  small  entities  is  small. 
Accordingly,  I  hereby  certify  that  this 
final  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This 
regulation,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste.  Recycling. 
Dated:  July  9, 1986. 
|.W.  McGraw, 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
[FR  Doc  86-16104  Filed  7-16-^8;  8:45  am) 
BtLUNQ  COOC  6S60-SIHi 


waste  lists.  The  effect  of  this  action  is  to 
exclude  certain  wastes  generated  at  this 
facility  from  listing  as  hazardous  waste 
under  40  CFR  Part  261. 

EFFECTTVE  DATE  July  17, 1986. 

ADDRESS:  The  RCRA  regulatory  docket 
for  this  final  exclusion  is  located  at  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.  (Sub-basement), 
Washington,  DC  20460,  and  is  available 
for  pubUc  inspection  from  9:30  a.m.  to 
3:30  p.m.  Monday  through  Friday, 
excluding  Federal  holidays.  Call  Mia 
Zmud  at  (202)  475-9327  or  Kate  Blow  at 
(202)  382-4675  for  appointments.  The 
public  may  copy  a  maximum  of  50  pages 
of  materials  fttim  any  regulatory  docket 
at  no  cost  Additional  copies  cost  $.20 
per  page. 

FOR  niRTNER  mFORMATHM  CONTACT 
For  general  information,  contact  the 
RCRA/Superfund  Hotline,  toll-free  at 
(800)  424-9346,  or  (202)  382-3000.  For 
technical  information,  contact  Mr.  David 
Topping,  Office  of  SoUd  Waste  (WH- 
563),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
DC  20460,  (202)  382-4690. 
SUPPLEMENTARY  INFORMATION:  On 
November  27, 1985,  EPA  proposed  to 
exclude  wastes  generated  by  several 
petitioners,  including  Waterloo 
Industries,  located  in  Pocahontas, 
Arkansas  (see  50  FR  48943).'  The 
proposal  to  exclude  Waterloo's  waste 
was  in  response  to  a  petition  submitted 
by  that  company,  pursuant  to  40  CFR 
260.20  and  280.22,  to  exclude  their  waste 
fiom  hazardous  waste  control.  In  their 
petition,  Waterloo  contended  that  their 
waste  is  non-hazardous  based  upon  the 
factors  for  which  waste  was  originally 


40  CFR  Part  261 

[SW-FRL-aOSD-S] 

Identification  and  Ustlng  of  Hazardous 
Wasta;  Final  Exclusion  for  Waterloo 
Industrlas 

aoency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  granting  a  final 
exclusion  for  the  solid  waste  generated 
at  a  particular  generating  facility  from 
the  list  of  hazardous  wastes  contained 
in  40  CFR  261.31.  This  action  responds  to 
a  delisting  petition  received  by  the 
Agency  under  40  CFR  260.20  and  260.22 
to  exclude  wastes  on  a  "generator- 
specific  basis"  from  the  hazardous 


'  The  Novemtier  27, 1985  notice  also  includes 
proposed  exclusions  for  Eli  Lilly  and  Company  in 
Clinton.  Indiana  and  General  Electric  Company  in 
Shreveport.  Louisiana,  as  well  as  the  Agency's 
proposed  procedure  for  estimating  the  leachate 
concentrations  of  organic  compounds.  These  two 
petitions  have  not  yet  been  made  final  since  the 
Agency  is  still  in  the  prtxcss  of  addressing 
comments  relating  to  these  petitions  and  the 
proposed  procedure  for  estimating  leachate 
concentrations  of  organic  compounds.  Since 
changes  to  the  proposed  procedure  for  estimating 
leachate  concentrations  as  a  result  of  these 
comments  may  effect  the  Agency's  final  decision  on 
Eli  Lilly's  and  G.E.'s  petitions,  they  cannot  be  made 
firwl  until  these  comments  are  incorporated.  For 
Waterloo's  waste,  however,  the  constituent 
concentrations  of  the  Appendix  VIII  hazardous 
organic  compounds  are  sufficiently  low  so  aa  to 
produce  compliance  point  concentrations  that  are 
well  below  the  levels  of  regulatory  concern.  The 
proposed  estimation  procedure  is.  therefore,  not 
required  for  the  evaluation  of  the  waste.  That  is.  if 
the  leachate  concentration  was  assumed  to  be  equal 
to  the  constituent  concentration  (as  it  was  for 
formaldehyde  in  the  propoeed  exclusion  due  to  its 
high  solubility),  the  compliance  point  concentrations 
of  the  organic  toxicants  would  all  be  less  than  the 
Agency's  level  of  regulatory  concern. 
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listed.  Waterloo  also  sotunined 
additional  informatioB  which  enabled 
the  Agency  to  detarmiae  whether  any 
other  toxicants  are  present  in  the  waste 
at  levels  of  regulatory  concern,  and 
whether  any  other  factors  are  present 
which  could  cause  the  waste  to  be 
hazardous.  The  purpose  of  todajr's 
notice  is  to  make  final  the  proposed 
exclusion  for  Waterloo's  waste  and  to 
malte  that  exclusion  effective 
immediately.  More  specificany,  todasr's 
rule  allows  this  facility  to  manage  the 
waste  as  non-hazardous.  This  exchision 
will  remain  in  effect  unless  the  waste 
varies  fram  that  originally  described  in 
the  petition  [i.e..  the  waste  is  altered  as 
a  result  of  dianges  in  the  manufacturing 
or  treatment  processes).  In  addition. 
Waterloo  still  is  obligated  to  determine 
whether  the  waste  exhibits  any  of  the 
characteristics  of  a  hazardous  waste. 

The  Agency  notes  that  the  petition  for 
which  a  final  exclusion  is  granted  in 
today's  Federal  Register  has  been 
reviewed  for  both  the  Hsted  and 
expected  non-listed  constituents.  As 
required  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984,  the  Agency 
evaluated  the  waste  for  all  factors 
which  reasonal>ly  cause  the  waste  to  be 
hazardous.  The  petitioner  has 
demonstrated,  through  the  submission  of 
a  raw  materials  list,  data  on  the  four 
hazardous  waste  characteristics,  etc., 
that  the  waste  does  not  exhibit  any  of 
the  hazardous  waste  characteristics  and 
does  not  contain  any  odier  toxicants  at 
levels  of  regulatory  concern.  The 
Agency,  in  its  proposal  to  exclude  the 
waste  covered  by  this  rule,  provided  the 
information  necessary  to  evaluate  these 
factors. 

limited  Effect  of  Fadssd  Bifchision 

States  are  allowed  to  impose 
requirements  that  are  more  stringent 
than  EPA's.  pursuant  to  section  3009  of 
RCRA.  State  programs  dms  need  not 
include  those  Federal  provisions  which 
exempt  persons  from  certain  regulatory 
requirements.  For  example.  States  are 
not  required  to  provide  a  delisting 
mechanism  to  obtain  final  authorization. 
If  the  State  program  does  include  a 
deHsting  mechanism,  however,  that 
mechanism  must  be  no  less  stringent 
than  that  of  the  Federal  program  for  the 
State  to  obtain  and  keep  final 
authorization. 


As  a  result  of  the  enactment  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  no  State  delisting 
programs  are  presently  authorized.  Any 
states  which  had  dchstmg  programs 
prior  to  the  Amendments  must  become 


reanthcrised  under  the  new  prosisians.* 
The  final  exchision  granted  today, 
therefore,  is  issued  under  the  Federal 
program.  States,  however,  can  still 
decide  whether  to  exclude  this  waste 
under  their  State  (non-RCRA)  program. 
Since  a  petitioner's  waste  may  be 
regulalMl  by  a  dual  system  (/.e,  both 
Federal  (RCRA)  and  State  (non-ROtA) 
ptograms),  petitioners  are  urged  to 
contact  their  Stale  regulatory  authority 
to  determine  the  eanent  status  of  their 
waste  under  State  law. 

The  exclusion  made  final  here 
involves  the  following  petitioner 
Waterloo  Industries.  Pocahontas. 
Arkansas. 

L  Waterloo  bidiistriaa 

A.  Pn^MJted  ExcluMion 

Waterioo  Industries  (Waterloo)  has 
petitioned  the  Agency  to  exclude  their 
electroplating  wastewater  treatment 
sludge  hom  EPA  Hazardoos  Waste  No. 
FOOe  based  upon  their  demonstration 
that  the  constituents  of  concern  are  only 
present  in  essentially  immobile  forms.  In 
addition,  Waterloo  submitted  data  on 
other,  non-listed  constituents  which 
indicates  that  no  other  hazardous 
constituents  are  present  in  the  waste  at 
levels  of  regulatory  concern.  (See  SO  FR 
48951-46952.  November  27. 1965  for  a 
more  detailed  explanation  of  why  EPA 
proposed  to  grant  Waterloo's  petition.) 

B.  Agency  Response  to  Public 
Comments 

The  Agency  did  not  receive  any  public 
comments  on  the  proposal  to  grant  an 
exclusion  to  Waterloo  for  the  waste  that 
was  identified  on  their  petition. 

C.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  Wateiioo's 
electroplating  sludge  is  non-hazardous 
and.  as  such,  should  be  excluded  from 
hazardous  waste  control.  It  should  be 
noted  that  we  are  making  this  decision 
despite  the  fact  that  Waterloo's  waste 
was  evaluated  for  the  presence  of 
organics  compounds  simI  our  proposed 
approach  for  estimating  leachate 
concentrations  of  organic  compounds 
has  not  yet  been  made  final.  We, 
nevertheless,  believe  that  we  have  a 
sufficient  basis  for  making  final  our 
decision.  In  particular,  the  Appendix 
VIII  organic  compounds  expected  to  be 
present  in  Waterloo's  waste  were 
toluene  and  formaldehyde.  Maximum 


constituent  analysis  of  the  waste  for 
these  compounds  revested 
concentrations  of  <0.2  ppm  and  <0.S 
ppm.  respectively.  This  toluene 
concentration  is  less  d>an  tha  Agenc]r's 
regulatory  standard  of  10  ppm.  For 
formaldehyde,  it  was  assumed  that  the 
concentration  in  the  leachate  would  be 
equal  to  die  concentration  in  the  waste. 
This  would  result  in  a  compliance-point 
concentration  of  <0i)15  ppm.  which  the 
Agency  believes  would  not  present  a 
hazard  to  human  health  or  the 
environment  (The  Agency  specifically 
solicited  comments  on  this  conclusion 
and  none  were  received.  The  Agency 
continues  to  believe,  therefore,  that  this 
conclusion  is  sound.)  The  Agency  is, 
therefore,  granting  a  final  exclusion  to 
Waterloo  Industries  for  their 
electroplating  wastewater  treatment 
sludge,  listed  as  EPA  Hazardous  Waste 
No.  FDOI^  generated  at  its  facility  in 
Pocahontas,  Arkansas. 

n.  Easctfs*  Dole 

This  rule  is  effective  immediately.  The 
Hazardous  and  Solid  Waste 
Amendments  of  1964  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six  month  period  to  come  into 
compliance.  That  is  the  case  here  since 
this  rule  reduces,  rather  than  increases, 
the  existing  requirements  for  persons 
generating  hazardous  wastes.  In  light  of 
the  unnecessary  hardship  and  expense 
which  would  be  imposed  on  the 
petitioner  by  an  e^ctive  date  six 
months  after  promulgation,  and  the  fact 
that  such  a  deadline  is  not  necessary  to  ' 
achieve  the  purpose  of  section  3010.  we 
believe  that  this  rule  should  be  effective 
immediately.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act  pursuant 
to  5  U.S.a  553(d). 

m.  Ragulalni  Lapad 
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Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  grant  (rf  an  exdaston  is 
not  maidr  since  its  effect  is  to  rednce  the 
oversU  costs  and  economic  impact  of 
EPA's  hazardoos  waste  management 
regtdations.  This  rsdoction  is  achieved 
by  excluding  wastes  generated  at  a 
specific  facility  from  EPA's  Hsts  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  treat  its  waste  ss  non- 
hazardous. 


IV.  Regulalory  Flexibiiity  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  SS  601-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e..  small  businesses,  small 
organizations,  and  small  governmental 
lurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly.  I  hereby 
certify  that  this  final  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Snbiecia  hi  40  CFR  Put  261 

Hazardous  wastes.  Recycling. 

Dated:  )uly  a  1988. 
EUaen  CUussen, 

Acting  Director,  Office  of  Solid  Waste. 

PART  261— lOENTinCATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sections  1006,  2002(a),  9001,  and 
3002  of  tlie  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905.  6912(8),  6021.  and  6922). 

Appendix  IX. — [Amended] 

2.  In  Appendix  IX,  add  the  following 
wastestream  in  alphabetical  order  to 
Table  1  as  indicated: 

Table  l— Wastes  Excuioeo  From  Uoh- 
Spec«%  Sources 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PulMic  Health  Service 

42  CFR  Part  S7 

Grants  lor  Nurse  Practitioner 
Traineeship  ProQranis 

AOENCV:  Public  Health  Service.  HHS. 
action:  Final  regulations. 

summary:  These  regulations  set  forth 
requirements  for  grants  to  schools  of 
nursing,  medicine,  and  public  health,  to 
public  or  nonprofit  private  hospitals, 
and  to  other  public  or  nonprofit  private 
entities  to  meet  the  costs  of  traineeships 
for  training  nurse  practitioners.  The 
purpose  of  these  regulations  is  to 
respond  to  the  comments  on  the  interim- 
final  regulations  pubUshed  in  the 
Federal  Register  of  August  1. 1984  (49  FR 
30702). 

EFFECTIVE  DATE:  These  regulations  are 
effective  July  17. 1986. 
FOH  FURTNER  INFORMATWN  CONTACT: 
Ms.  )o  Eleanor  Elliott  Director,  Division 
of  Nursing,  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration.  Room  5C-26. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20856;  telephone 
number  301 443-5786. 
StIPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  1, 1984  (49  FR 
30702).  the  Assistant  Secretary  for 
Health,  with  the  approval  of  the 
Secretary  of  Health  and  Human 
Services,  added  a  new  Subpart  AA  to 
Part  57  of  Title  42  of  the  Code  of  Federal 
Regulations,  entitled  "Grants  for  Nurse 
Practitioner  Traineeship  Programs." 

Although  proposed  rulemaking 
procedures  were  omitted,  interested 
persons  were  invited  to  submit 
comments  about  the  interim-final 
regulations  on  or  before  October  1, 1984. 
The  Department  received  one  letter 
responding  to  the  interim-final 
regulations.  The  resfwndent  supported 
the  provisions  of  the  regulations  but 
raised  three  areas  of  concern  which  are 
discussed  below  along  with  the 
Department's  response.  The  final 
regulations  have  not  been  changed  as  a 
result  of  the  comments. 

The  respondent  was  concerned  about 
S  57.2613(c)  which  states  that  the  trainee 
must  begin  the  required  practice  within 
3  months  of  the  completion  of  the 
training  program.  Acknowledging  the 
Secretary's  awareness  of  the  variation 
in  State  laws  and  the  complexities  of  the 
certification  process,  the  response 
suggested  the  requirement  be  extended 
to  6  months.  The  respondent  noted  that 
a  trainee  could  request  a  suspension  as 


outlined  in  fi  57.2615,  but  felt  Uiis 
procedure  would  be  overly  burdensome 
in  time  and  paper  work. 

Section  822(b)  of  the  Public  Health 
Service  Act  aims  at  training  nurses  to 
practice  as  nurse  practitioners  in 
primary  care  shortage  areas  designated 
under  section  332  of  the  Public  Health 
Service  Act  The  majority  of  trainees 
supported  between  1979  and  1981 
understood  the  commitment  snd  were 
able  to  enter  into  approvable 
employment  arrangements  within  the 
time  provided  by  the  regulations. 
Trainees  are  expected  to  familiarize 
themselves  with  State  requirements  for 
practice,  and  in  instances  where 
professional  certification  is  mandatory 
for  practice,  to  initiate  the  certification 
process  as  soon  as  possible.  A  request 
for  suspension  of  the  commitment  for 
reasons  related  to  meeting  State 
requirements  involves  only  a  letter  from 
the  trainee  stating  the  circumstances 
which  support  the  request.  Such  a  letter 
serves  not  only  to  inform  the  Secretary 
of  the  problems  a  trainee  is 
encountering,  but  also  provides 
information  about  a  trainee's  address 
and  possible  name  change  in  instances 
of  marriage.  Because  the  legislation  is 
quite  specific  about  pay  back,  tracking 
of  trainees  is  important.  For  the  above 
reasons,  the  Secretary  has  retained 
S  57.2613(c)  as  proposed. 

The  respondent  also  commented  that 
the  obligation  of  the  trainees  to  pay 
back  the  traineeship  support  if  they  fail 
to  complete  training  or  fail  to  start  or 
complete  the  period  of  practice  as  cited 
in  S  57.2614  must  be  clearly  understood 
by  the  institutions  allocating  the 
traineeships  and  the  individual  trainees. 
The  respondent  urges  the  Secretary  to 
assist  grantees  to  develop  the 
procedures  to  assure  such  notice.  The 
Department  agrees  it  is  important  that 
grantees  and  trainees  understand  the 
conunitments  and  conditions  of  award 
related  to  this  traineeship  program. 
Technical  assistance,  including  site 
visits,  will  be  given  to  participating 
schools  to  facilitate  understanding  of  the 
program  requirements. 

Lastly,  the  respondent  was  concerned 
that  the  conditions  for  waiving  financial 
payback  might  be  "unduly  harsh"  for 
those  nurse  practitioner  trainees  who 
are  women  with  families  to  support. 

The  regulations  provide  that  the 
Secretary  may  waive  the  practice  or 
payment  obligation  whenever  the 
Secretary  finds  that  compliance  is 
impossible  or  would  involve  extreme 
hardship  to  such  individual  and  would 
be  against  equity  and  good  conscience. 
Several  factors  are  listed  as 
considerations  in  making  this 
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determination,  including  circamstances 
beyond  the  trainee's  control  and  the 
extent  of  the  trainee's  good  faith  efforts 
to  secure  appropriate  employment  The 
documentation  provided  by  the  trainee 
in  support  of  the  request  for  waiver  will 
be  carefully  reviewed  on  a  case-by-case 
basis  to  assure  that  enforcement  will  not 
be  against  equity  and  good  conscience. 
The  Secretary  feels  that  this  standard  is 
general  enough  to  encompass  all 
instances  in  which  waiver  would  be 
appropriate  and  has.  therefore,  retained 
this  provision  as  proposed. 

The  Department  has  made  a  technical 
amendment  to  clarify  S  57.2814. 
concerning  repayment  for  failure  to 
begin  or  complete  service.  This  revision 
sets  forth  the  Department's  practice  of 
charging  the  debtor  with  the 
administrative  costs  of  collecting 
repayment,  as  well  as  a  penalty  charge 
of  six  percent  a  year  if  the  repayment  is 
more  than  ninety  days  overdue.  This 
practice  is  in  accordance  with  the 
Federal  Claims  Collection  Standards, 
codified  at  4  CFR  102.13. 

Paperwork  Reduction  Act  of  MM 

The  Department  is  required  under  the 
Paperwork  Reduction  Act  of  1980  to 
submit  to  the  OfTice  of  Management  and 
Budget  (0MB)  for  review  and  approval 
those  sections  of  the  regulations  which 
deal  with  reporting  and/or 
recordkeeping  requirements.  Hie 
following  sections  were  submitted  as 
required,  approved  and  assigned  OMB 
control  number  0915-0063:  9  57.2610. 
which  requires  the  grantee  to  make  each 
trainee  sign  a  commitment  to  work  as  a 
nurse  practitioner  in  a  designated 
shortage  area  and  to  retain  the 
statement  of  the  appointment  for  3 
years;  I  57.2613.  which  requires  that  the 
trainee  sign  a  commitment  to  practice 
following  completion  of  training  and  to 
iceep  the  Secretary  informed  of  changes 
of  name  and  address  and  place  of 
employment  until  traineeship 
obligations  are  met;  and  }  57-2615, 
which  requires  the  trainee  to  request 
application  for  a  waiver  or  suspension 
of  payment  and  to  supply 
documentation  as  needed. 

No  grant  cycle  is  proposed  for  Fiscal 
Year  (FY)  1965.  The  application  forms 
and  instructions  for  this  grant  program 
would  be  subject  to  approval  by  OMB  if 
a  future  grant  cycle  is  planned. 

Regulatory  Flexibility  Act  and  Exacutive 
Order  12291 

The  requirements  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
these  regulations  since  the  interim-flnai 
regulations  were  published  prior  to 
January  1, 1981.  the  effective  date  of  the 
Act. 


The  Department  has  also  determined 
that  a  regulatory  impact  analysis  is  not 
required  under  E.0. 12291.  because  any 
cost  will  not  approach  the  threshold 
criteria  for  a  major  rule.  Since  1978^ 
awards  under  this  program  have  totaled 
less  than  $4  million.  Further  there  were 
no  grant  cycles  in  FY  1982. 1983.  and 
1984,  and  none  is  anticipated  in  1985. 

List  of  Subjects  in  42  CFR  Part  57 

Grant  I*rograms — nursing,  Health 
manpower  shortage  area,  Health 
professions.  Medical  and  dental  schools. 
Nursing  advanced  training.  Nurse 
practitioner.  Nurse  practitioner 
traineeship  program.  Primary  care 
health  manpower  shortage  area.  Student 
aid. 

Accordingly.  Subpart  AA  of  42  CFR 
Part  57  is  revised  and  adopted  as  set 
forth  below. 

Dated:  July  3. 1968. 
RobeH  B.  Windon, 
Assistant  Secretory  for  Health. 

Dated:  July  9, 1988. 
Otis  R.  Bowen. 
Secretory. 

(Catalog  of  Federal  Domestic  Amistanc*  No. 
13.298.  Nurse  Practitioner  Traineeships) 

PART  57— (AMENDEOl 

Sut)part  AA    Qi  aiits  for  Nuraa  PradMonar 


Sec. 

57.2601    To  what  programs  do  these 

regulations  apply? 
57.2802    Definitions. 

57.2603    Who  is  eligible  to  apply  for  a  grant? 
57.2804    How  will  applications  be  evaluated? 

57.2605  How  long  does  grant  support  last? 

57.2606  How  is  the  amount  of  the  award 
determined? 

57.2607  For  what  purposes  may  grant  funds 
be  spent? 

57.2606    What  flnancial  support  is  available 
to  trainees? 

57.2609  Who  is  eligible  for  nnandal 
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Service  Act.  58  Stat.  600, 87  Stat.  631  (42 
U.S.C.  216);  sec  822(b)  of  the  Public  Health 
Service  Act.  91  Stat.  393;  as  amended  by  95 
Stat.  830  (42  U.S.C.  296m). 


Subpart  AA— Orants  for  Nurae 
PractWofWf  TrebteMMp  PrognMm 

S57.2601    To  wliat  programa  do  tliaaa 
ragulallena  apply? 

These  regulations  af^ly  to  grants 
awarded  to  schools  of  nursing, 
medicine,  and  public  health  or  nonprofit 
private  hospitals,  and  other  public  or 
nonproflt  private  entities  to  meet  the 
costs  of  traineeships  under  section 
822(b)  of  the  Public  Health  Service  Act 

S  57.2602    DaWnltlena. 

"Act"  means  the  Public  Health 
Service  Act,  as  amended. 

"Health  manpower  shortage  area" 
means  a  geographic  area,  population 
group,  public  or  nonproRt  private 
medical  facility,  or  other  public  facility 
which  has  been  determined  by  the 
Secretary  to  have  a  shortage  of  health 
manpower  under  section  332  of  the  Act 
and  its  implementing  regulation  (42  CFR 
Part  5). 

"National  of  the  United  States"  means 
a  citizen  of  the  United  States  or  a  person 
who.  though  not  a  citizen  of  the  United 
States,  owes  permanent  allegiance  to 
the  United  States  (as  deflned  in  8  U.S.C 
1101(a)(22),  the  Immigration  and 
Nationality  Act). 

The  term  "nonprofit"  as  applied  to 
any  school,  agency,  organization,  or 
institution  means  one  which  is  a 
corporation  or  association,  or  is  owned 
and  operated  by  one  or  more 
corporations  or  associations,  no  part  of 
the  net  earnings  of  which  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any 
private  shareholder  or  individual. 

"Nurse  practitioner"  means  a 
registered  nurse  who  has  successfully 
completed  a  formal  program  of  study 
designed  to  prepare  registered  nurses  to 
perform  in  an  expanded  role  in  the 
delivery  of  primary  health  care, 
including  the  ability  to: 

(a)  Assess  the  health  status  of 
individuals  and  families  through  health 
and  medical  history  taking,  phjrsical 
examination,  and  defining  health  and 
developmental  problems; 

(b)  Institute  and  provide  continuity  of 
health  care  to  clients  (patients),  work 
with  the  client  to  insure  understanding 
of  and  compliance  with  the  therapeutic 
regimen  within  established  protocols, 
and  recognize  when  to  refer  the  client  to 
a  physician  or  other  health  care 
provider 

(c)  Provide  instruction  and  coimseling 
to  individuals,  families,  and  groups  in 
the  areas  of  health  promotion  and 
maintenance,  including  involving  these 
persons  in  planning  for  their  health  care; 
and 


(d)  Work  in  collaboration  writh  other 
health  care  providers  and  agencies  to 
provide  and,  where  appropriate, 
coordinate  services  to  individuals  and 
families. 

"Nurse  practitioner  training  program" 
means  a  full-time  educational  program 
for  registered  nurses  (irrespective  of  the 
type  of  school  of  nursing  in  which  the 
niu^es  received  their  training)  which 
meets  the  guidelines  prescribed  by  the 
Secretary  in  42  CFR  Part  57.  Subpart  Y. 
Appendix.  The  objective  of  this  program 
is  the  education  of  nurses  (including 
pediatric  and  geriatric  nurses)  who  will 
upon  completion  of  their  studies  in  this 
program,  be  qualified  to  perform 
effectively  in  an  expanded  role  in  the 
delivery  of  primary  health  care, 
including  care  in  homes,  and  in 
ambulatory  and  long-term  care  facilities, 
and  in  other  health  care  institutions. 

"Primary  health  care"  means  care 
whidi  may  be  initiated  by  the  client  or 
provider  in  a  variety  of  settings  and 
which  consists  of  a  broad  range  of 
personal  health  care  services,  including: 

(a)  Promotion  and  maintenance  of 
health; 

(b)  Prevention  of  illness  and 
disability; 

(c)  Basic  care  during  acute  and 
chronic  phases  of  illness; 

(d)  Guidance  and  counseling  of 
individuals  and  families;  and 

(e)  Referral  to  other  health  care 
providers  and  community  resources 
when  appropriate. 

"School  of  medicine"  or  "school  of 
public  health"  means  a  school  of 
medicine  or  school  of  public  health  as 
defined  in  section  701(4]  of  the  Act. 

"School  of  nursing"  means  a 
collegiate,  associate  degree,  or  diploma 
school  of  nursing,  as  defined  in  section 
853  of  the  Act. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  to  whom  the  authority  involved 
has  been  delegated. 

The  term  "State"  means  a  State,  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  the  Canal  Zone, 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

'Trainee"  means  a  student  who  is 
receiving  a  traineeship  from  a  grant 
under  this  subpart 

§57.2603    WItolseligltiletoapplyfora 
grant? 

Any  school  of  nursing,  medicine,  or 
public  health,  public  or  nonprofit  private 
hospital  or  other  public  or  nonprofit 
private  entity  which  is  located  in  a  State 


and  which  provides  a  nurae  practitioner 
training  program  is  digible  to  apply  for 
a  grant. 

S57.2604    HowwmappNcatlonaba 


(a)  The  Secretary  will  approve 
projects  which  will  best  promote  the 
purpose  of  section  822(b]  of  the  Act.  The 
Secretary  will  take  into  consideration, 
among  other  factors: 

(1)  The  adequacy  of  the  qualifications 
and  experience  of  the  program  director, 
staff  and  faculty  to  carry  out  the 
program; 

(2)  The  administrative  and  managerial 
ability  of  the  applicant  to  carry  out  the 
proposed  project  and 

(3)  The  extent  to  which  the  applicant 
will  recruit  trainees  who  are  residents  of 
health  manpower  shortage  areas. 

(b)  In  determining  priority  for  funding 
applications  approved  under  para^^ph 
(a)  of  this  section,  the  Secretary  will 
give  first  preference  to  applications 
which  provide  nurse  practitioner 
training  in  schools  of  nursing  that  award 
academic  credit  to  students  who 
complete  the  program.  The  Secretary 
will  give  second  preference  to 
applicants  other  than  schools  of  nursing 
that  award  academic  credit  to  students 
who  complete  the  program. 

(c)  In  determining  the  level  of  funding 
for  traineeship  programs  funded  under 
this  section,  the  Secretary  shall  give 
special  consideration  to  applications  for 
traineeships  to  train  individuals  who  are 
residents  of  health  manpower  shortage 
areas  designated  under  section  332  of 
the  Act. 

§57.2605    How  long  does  grant  support 
last? 

(a)  The  notice  of  grant  award  specifies 
the  length  of  time  the  Secretary  intends 
to  support  the  project  without  requiring 
the  project  to  recompete  for  funds.  This 
period,  called  the  project  period,  will  not 
exceed  3  years. 

(b)  Generally,  the  grant  will  initially 
be  funded  for  1  year,  and  subsequent 
continuation  awards  will  also  be  for  1 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  levels  of  these 
awards  will  be  made  after  consideration 
of  such  factors  as  the  availability  of 
funds  and  the  grantee's  progress  and 
management  practices.  In  all  cases, 
continuation  awards  require  a 
determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 


Goverament  in  any  way  to  make  any 
additional,  supplemental,  continuation 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application. 

(d)  Any  balance  of  federally  obligated 
funds  remaining  unobligated  by  the 
school  at  the  end  of  a  budget  period  may 
be  carried  forward  to  the  next  budget 
period  for  use  as  prescribed  by  the 
Secretary,  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  provided  and  made  available  to 
the  school  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  school's 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  provided  by 
withdrawing  the  excess.  A  budget 
period  is  an  interval  of  time  (usually  12 
months)  into  which  the  project  period  is 
divided  for  funding  and  reporting 
purposes. 

§57.2606    How  la  tiM  amount  of  tite  award 


The  amount  of  the  award  to  the 
grantee  will  be  determined  on  the  basis 
of  the  Secretary's  estimate  of  the  sum 
necessary  during  the  budget  period  to 
covCT  100  percent  of  the  costs  of  tuition, 
reasonable  Uving  and  moving  expenses 
(including  stipends),  books,  fees,  and 
necessary  transportation. 

§57.2607    For  wliat  purposes  may  grant 
funds  t>e  spent? 

(a)  A  grantee  shall  only  spend  funds  it 
receives  under  this  subpart  according  to 
the  approved  application  and  budget, 
the  authorizing  legislation,  terms  and 
conditions  of  the  grant  award, 
applicable  cost  principles  specified  in 
Subpart  Q  of  45  CFR  Part  74,  and  these 
regulations. 

(b)  A  grantee  may  not  spend  grant 
funds  for  sectarian  instruction  or  for  any 
religious  purpose. 

§57.2606    What  financial  support  la 
avaWalila  to  tralneea? 

The  grantee  must  pay  each  trainee, 
from  grant  funds,  the  entire  cost  of 
tuition  and  fees  for  the  program,  and  a 
stipend  and  allowance,  as  set  forth  by 
the  Secretary  in  the  notice  of  grant 
award.  "This  allowance  must  include 
costs  incurred  for 

(a)  Books  and  equipment  necessary 
for  the  course  of  study; 

(b)  Initial  necessary  travel  from  the 
trainee's  residence  to  the  training  site; 

(c)  Travel  required  for  clinical 
practice  during  the  training  program; 
and 
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(d)  Necessary  travel  and  moving 
expenses  from  the  training  site  to  the 
site  of  the  obligated  practice. 

157.2609  Who  la  allgM*  tor  financial 
eaaiatanca  aa  a  tralnaa? 

To  be  eligible  for  a  traineeship.  an 
individual  must: 

(a)  Be  a  national  of  the  United  States 
or  a  permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  or  a  lawful  permanent  resident 
of  the  United  States,  Puerto  Rico,  the 
Virgin  Islands,  or  Guam: 

(b)  Be  accepted  for  enrollment,  or  be 
enrolled  as  a  full-time  student  in  a  nurse 
practitioner  training  program; 

(c)  Not  be  receiving  concurrent 
support  for  the  same  training  from 
another  Federal  source,  except 
education  benefits  under  the  Veteran's 
Readjustment  Benefits  Act;  and 

(d)  Have  signed  a  commitment  with 
the  Secretary  in  accordance  with 

S  57.2613. 

557.2610  What  ar*  tfM  raquiranMnts  tor 
trahMMMpa  and  ttw  appointmant  of 


(a)  The  grantee  must  require  each 
trainee  to  complete  a  statement  of 
appointment  by  the  beginning  of  the 
training  period.  The  program  director 
must  sign  the  statement  of  appointment 
and  the  grantee  must  retain  it  for  3 
years. 

(b)  The  grantee  must  require  each 
trainee  to  sign  a  commitment  with  the 
Secretary  to  practice  as  a  nurse 
practitioner  in  a  health  manpower 
shortage  area,  designed  as  being  short  of 
primary  care  health  manpower.  The 
commitment  must  meet  the  requirements 
of  S  57.2613. 

(c)  The  grantee  may  not  require 
trainees  to  perform  any  work  which  is 
not  an  integral  part  of  the  nurse 
practitioner  training  program  and 
required  of  all  students  in  the  program. 

(d)  The  grantee  must  give  priority  in 
the  allocation  of  traineeships  to 
individuals  who  are  residents  of  health 
manpower  shortage  areas  designated 
under  section  332  of  the  Act. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0083.) 

§  S7.261 1    Duration  of  tralnaasMpa. 

Initial  appointment  to  traineeships 
must  be  made  for  a  full  academic  year, 
not  to  exceed  12  months,  except  that  a 
shorter  appointment  may  be  made  when 
necessary  to  enable  the  trainee  to 
complete  the  training  program. 
Appointments  may  be  extended  on  a 
year-to-year  basis.  The  total  period  of 
support  for  any  trainee  may  not  exceed 
24  months. 


SS7.Mia    Termination  of  < 

The  grantee  must  terminate  a 
traineeship; 

(a)  Upon  request  of  the  trainee; 

(b)  If  the  trainee  is  no  longer  enrolled 
full-time  in  the  nurse  practitioner 
training  program  for  which  the  trainee 
was  receiving  a  traineeship  under  this 
subpart;  or 

(c)  If  the  trainee  fails  to  maintain  the 
level  of  academic  standing  required  by 
the  institution's  standards  and  practices 
for  full-time  enrollment 

{57.2613    Wfwt  miMt  a  trahiM  agraa  to  do 
In  raluni  for  trakiMalilp  aupfwwl? 

(a)  General.  Each  trainee  must  sign  a 
commitment  with  the  Secretary  to 
practice  as  a  nurse  practitioner  on  a  full- 
time  basis  (at  least  40  hours  per  week) 
in  a  health  manpower  shortage  area 
designated  as  having  a  shortage  of 
primary  medical  care  health  manpower. 
At  the  end  of  the  training  program,  the 
trainee  must  inform  the  Secretary  of  the 
location  where  he  or  she  will  be  serving 
the  practice  commitment.  The  trainee 
must  also  inform  the  Secretary  of  any 
changes  in  name,  address,  and 
employment  during  this  period  of 
practice. 

(b)  Duration  of  practice.  The  period 
for  which  a  trainee  must  agree  to 
practice  is  equal  to  1  month  for  each 
month  for  which  the  trainee  receives 
support  from  grant  funds.  Once  practice 
has  begun,  it  must  be  continuous  for  the 
entire  period  of  practice  required  by  the 
conunitment,  imless  the  Secretary 
permits  suspension  of  the  obligation  in 
accordance  with  9  57.2615. 

(c)  Beginning  of  practice.  The  trainee 
must  begin  the  practice  described  in 
paragraph  (a)  of  this  section  within  3 
months  of  the  completion  of  the  training 
program. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numlier  0915-0083.) 

§57,2614    Wliat ar«  tiM conaaquancM  If 
ttw  trakM*  fan*  to  comply  with  ttM  term*  of 


If  a  trainee  fails  to  complete  the 
training  program  or  fails  to  begin  or 
complete  the  period  of  practice  required 
by  the  commitment  under  i  57.2613,  the 
trainee  must  repay  the  traineeship 
support  to  the  United  States  Treasury. 
The  trainee  must  pay  the  amount  owed 
within  36  months  of  the  date  on  which 
he  or  she  failed  to  complete  the  training 
program  or  failed  to  begin  or  complete 
the  period  of  required  practice,  as 
determined  by  the  Secretary. 

(a)  Failure  to  complete  the  training 
program.  A  trainee  who  is  dismissed 
from  the  academic  program  or  who 
voluntarily  terminates  academic  training 
must  repay  the  traineeship  support  to 


the  United  States  Treasury.  This 
individual  shall  be  liable  for  an  amount 
equal  to  the  cost  of  tuition  and  other 
education  expenses  paid  to  or  for  such 
individual  from  Federal  funds  plus  any 
other  payments  which  were  received 
under  the  traineeship. 

(b)  Failure  to  begin  or  complete  the 
period  of  practice.  If  for  any  reason  an 
individual  who  received  a  traineeship 
and  completed  the  training  program  fails 
to  complete  a  service  obligation,  this 
individual  must  repay  the  traineeship 
support  plus  interest  to  the  United 
States  Treasury.  The  amount  of 
repayment  must  equal  the  sum  of  all 
traineeship  support  received,  together 
with  interest  at  the  maximum  legal 
prevailing  rate  in  effect  on  the  date  the 
trainee  initially  received  traineeship 
assistance.  The  Secretary  will  also 
charge  this  individual  the  Department's 
administrative  costs  of  collecting  the 
repayment,  as  well  as  the  penalty 
charge  of  6  percent  a  year  if  the 
repayment  is  more  than  90  days 
overdue.  Late  payment  charges  will 
accrue  from  the  date  the  repayment 
becomes  overdue  until  the  overdue 
amount  is  paid. 

S57.2615    Whwicanthepraetloeor 
paymant  oMeation  bo  walvad  or 
suspandod? 

(a)  Application  for  waiver  or 
suspension.  A  trainee  may  seek  waiver 
or  suspension  of  the  commitment  to 
practice  or  obligation  to  repay 
traineeship  support  by  written  request 
to  the  Secretary  setting  forth  the  basis, 
circumstances,  and  causes  which 
support  the  requested  action.  The  total 
period  during  which  the  practice  or 
repayment  obligation  may  be  suspended 
may  not  exceed  2  years. 

(b)  Conditions  for  suspension.  The 
Secretary  may  suspend  any  practice  or 
repayment  obligation  whenever  he  or 
she  Hnds  good  cause  based  on  such 
factors  as: 

(1)  The  trainee's  efforts  to  secure 
employment  which  satisfles  practice 
obligation; 

(2)  The  trainee's  present  and 
estimated  future  financial  resources  and 
obligations;  or 

(3)  The  extent  to  which  the  trainee  has 
problems  of  a  personal  nature,  such  as 
physical  or  mental  disability,  or  terminal 
illness  in  the  immediate  family,  which 
temporarily  prevent  the  trainee  from 
performing  the  obligation  incurred. 

(c)  Conditions  for  waiver.  The 
Secretary  may  waive  any  practice  or 
repayment  obligation: 

(1)  Upon  the  death  of  the  trainee: 

(2)  If  the  trainee  is  found  to  be 
permanently  and  totally  disabled  as 


supported  by  whatever  medical 
certification  the  Secretary  may  require. 
A  trainee  is  totally  and  permanently 
disabled  if  he  or  she  is  unable  to  engage 
in  any  substantial  gainful  activity 
because  of  a  medically  determinable 
impairment  which  is  expected  to 
continue  indennitely  or  result  in  death. 
(3)  Whenever  the  Secretary  finds  that 
compliance  is  possible  or  would  involve 
extreme  hardship  to  such  individual  and 
if  enforcement  of  such  obligation  would 
be  against  equity  and  good  conscience. 
In  order  to  make  this  determination,  the 
Secretary  may  require  the  trainee  to 
provide  supporting  documentation. 

Among  the  factors  which  will  be 
considered  by  the  Secretary  in  the 
waiver  of  any  obligation  are  the  extent 
to  which  the  trainee  has  personal 
problems  due  to  circtimstances  beyond 
his  or  her  control  such  as  a  mental  or 
physical  disability;  the  extent  to  which 
the  trainee  has  problems  in  his  or  her 
immediate  family  which  prevent  the 
trainee  frt>m  either  repaying  training 
costs  or  performing  his  or  her  service 
obligation;  and  the  extent  to  which  the 
trainee's  good  faith  efforts  fail  to  secure 


employment  which  satisfies  the  practice 
obligation. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  0915-0083.) 

S  57.2616    What  additional  Departnwnt 
ragulatkMW  apply  to  grantaea? 

Several  other  Department  regulations 
apply  to  grantees.  "They  include,  but  are 
not  limited  to: 
42  CFR  Part  50,  Subpart  D-^»ublic 

Health  Service  grant  appeals 

procedure 
45  CFR  Part  16-^»rocedures  of  the 

Departmental  Grant  Appeals  Board 
45  CFR  Part  46— Protection  of  human 

subjects 
45  CFR  Part  74— Administration  of 

grants 
45  CFR  Part  80 — ^Nondiscrimination 

under  programs  receiving  Federal 

assistance  through  the  Department  of 

Health  and  Human  Services 

effectuation  of  Title  VI  of  the  Civil 

Rights  Act  of  1964 
45  CFR  Part  81— Practice  and  procedure 

for  hearings  under  Part  80  of  this  Title 
45  CFR  Part  83— Regulation  for  the 

administration  and  enforcement  of 


Sections  TOGA  and  645  of  the  Public 
Health  Service  Act » 

45  CFR  Part  84 — ^Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  bom 
Federal  financial  assistance 

45  CFR  Part  86— Nondiscrimination  on 
the  basis  of  sex  in  education  programs 
and  activities  receiving  or  benefiting 
from  Federal  financial  assistance. 

45  CFR  Part  91 — Nondiscrimination  on 
the  basis  of  age  in  HHS  programs  or 
activities  receiving  Federal  financial 
assistance 

S  57.2617    Addtional  conditions. 

The  Secretary  may  impose  additional 
conditions  on  any  grant  award  before  or 
at  the  time  of  any  award  if  he  or  she 
determines  that  these  conditions  are 
necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity, 
the  interest  of  the  puUic  health,  or  thie 
conservation  of  grant  funds. 
[PR  Doc  86-15864  Filed  7-16-86;  8:45  amj 

BILUNQ  CODE  41«»-17-M 


■  Section*  TSSA  of  the  Public  Healtli  Service  Ad 
was  redesignated  as  Section  704  by  Pub.  L  M-48«: 
Section  S4S  of  the  Public  Health  Service  Act  was 
redesignated  as  Section  8S5  by  Pub.  L  94-83. 


UM  I 
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This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  o(  njles  and 
regulations.  The  purpoee  of  thee*  notioes 


is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1030, 1032, 1033, 103e, 
1049.  and  1050 

[Docket  No*.  AO-361-A24  et  aL] 

MiNc  m  the  Chicago  Regional  and 
Certain  Other  Marfcetmg  Areas; 
Decision  on  Proposed  Amendments 
and  Opportunity  To  File  Written 
Exceptions  to  Tentattve  Marketing 
Agreements  and  to  Orders 

Correction 

In  FR.  Doc.  86-14897  beginning  on 
page  24677  in  the  issue  of  Tuesday,  July 
8, 1986,  make  the  following  correction: 

On  page  24691.  in  the  Hrst  column,  the 
minus  signs  were  omitted  from  the 


entries  in  the  table.  As  corrected,  the 
table  should  read  as  follows: 


iHJJIM  COOK  taOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  86-NM-140-AO] 

Airworthiness  Directives;  Lockheed- 
California  Company  Model  L-1011 
Series  Airplanes  Equipped  With  Rolls 
Royce  RB211-22B  Engines 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  Lockheed  Model  L-1011  series 
airplanes  equipped  with  Rolls  Royce 
RB211-22B  engines,  that  would  require 
modifications  and  corrective  actions  to 
prevent  the  potential  fire  hazard  caused 
by  heat  damage  to  the  flex  fuel  feed  line 
from  an  undetected  gearbox  fire.  This 
proposed  AD  is  prompted  by  nine 
reports  of  gearbox  fires  caused  by  failed 
bearings.  This  proposal  would  provide 
terminating  action  to  AD  85-09-03. 


which  imposes  operating  limitations  on 
thses  airplanes. 

OATC:  Comments  must  be  received  on  or 
before  September  8, 1986. 

ADORESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103).  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
140-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Lockheed-California 
Company,  P.O.  Box  551,  Burbank, 
California  91520,  Attention:  L-1011 
Technical  Operations,  Dept.  38.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roy  A.  McKinnon,  Aerospace 
Engineer,  Propulsion  Branch,  ANM- 
140L,  FAA,  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  CertiHcation 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90808;  telephone  (213) 
514-6327. 


SUPPtCMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 
Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-140-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  9816a 
Discussion 

Airworthiness  Directive  (AD)  85-09- 
03  was  made  effective  May  20. 1985,  and 
requires  incorporation  in  the  Airplane 
Flight  Manual  of  the  emergency  engine 
inflight  shutdown  procedure  whenever 
there  is  a  rapid  decrease  of  engine  oil 
indication.  The  preamble  of  the  AD 
noted  that  nine  incidents  of  Lockheed  L- 
1011  gearbox  fires  had  been  reported 
caused  by  failed  bearings.  Two  of  the 
fires  were  uncontained.  The  AD  was 
intended  to  provide  an  interim 
procedure  until  the  airplane  and  engine 
manufacturers  could  issue  applicable 
service  bulletins  (S/B)  to  provide 
corrective  actions. 

Since  issuance  of  the  AD,  Lockheed 
and  Rolls  Royce  have  issued  the 
necessary  service  bulletins,  which 
provide  instructions  for  accomplishing 
the  following: 

A.  Extension  of  the  fire  detector  loop 
to  an  area  above  the  gearbox  heat  zone 
on  all  engines  (Lockheed  L-1011  S/B 


093-26-036,  dated  April  1. 1986;  Rolls 
Royce  S/B  RB.21 1-72-81 38.  dated  March 
21, 1986): 

B.  Installation  of  a  protective  heat 
shield  cover  around  the  fuel  supply  line 
on  all  engines  (Rolls  Royce  S/B  RB.211- 
72-8106,  dated  February  21. 1986.  and  S/ 
B.21 1-73-8105.  dated  February  21, 1986); 

C.  Modification  of  the  gearbox 
breather  tube  assembly,  replacing  the 
aluminum  sections  with  steel  and  the 
flex  section  with  fire-resistant  material 
on  the  engine  at  the  No.  2  position 
(Lockheed  L-1011  S/B  093-71-067.  dated 
April  1, 1986);  and 

D.  Rewiring  of  the  circuitry  of  the  fire 
shutoff  valve  on  the  No.  2  engine 
position  to  close  in  conjunction  with  the 
off  position  of  the  fuel  and  ignition 
switch  (Lockheed  UlOll  S/B  093-28- 
074,  Revision  1.  dated  January  20, 1986). 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  AD  is  proposed 
which  would  require  modifications  and 
corrective  actions  in  accordance  with 
the  various  Rolls-Royce  and  Lockheed 
Service  Bulletins  previously  mentioned. 

Approximately  149  U.S.  registered 
Model  L-1011  series  airplanes  would  be 
affected  by  this  AD.  It  is  estimated  that 
it  would  take  nine  manhours  at  $40  per 
manhour  and  $3,800  for  parts  for  each 
engine  modified.  In  addition  it  is 
estimated  that  38  manhours  at  $40  per 
manhour  and  $12,230  for  parts  to  modify 
the  aircraft  are  required.  Based  on  these 
figures,  the  cost  to  modify  the  Model  L- 
1011  airplanes  is  estimated  to  be  $26,250 
per  airplane,  or  $3,911,250  for  the 
airplanes  on  the  U.S.  register. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any,  Model  L-1011 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 
List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
The  Proposed  Amendment 
PART  39-lAMENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 


1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
lanuary  12. 1983):  and  14  CFR  11.89. 

§39.13    (Amended] 

2.  By  adding  the  following  new 
airworthiness  directive  (AD): 

Lockheed-California  Company:  Applies  to 
Lockheed  Model  l^lOll  series  airplanes 
equipped  with  RolU-Royce  RB211-22B 
engines,  certificated  in  any  category.  To 
prevent  gearbox  fires,  accomplish  the 
following,  unless  previously 
accomplished. 

A.  Within  8000  flight  hours  or  30  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  sooner,  comply  with  the 
accomplishment  instructions  listed  in  the 
following  Lockheed  Service  Bulletins,  or  later 
revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region: 

1.  093-26-036,  dated  April  1, 1986; 

2. 093-28-074.  Revision  1.  dated  January  20, 
1986:  and 

3. 093-71-067.  Revision  1.  dated  April  1, 
1966. 

B.  Within  8000  flight  hours,  or  30  months 
after  the  effective  date  of  this  AD.  whichever 
occurs  sooner,  comply  with  the 
accomplishment  instructions  listed  in  the 
following  Rolls  Royce  Service  Bulletins,  or 
later  revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region: 

1.  RB.211-72-46e6,  Revision  3,  dated 
October  14, 1977; 

2.  RB.211-72-8106,  dated  February  21. 1986; 

3.  RB.211-72-8138,  dated  March  21, 1986; 
and 

4.  RB.211-73-8105,  dated  February  21, 1986. 

C.  Compliance  with  Rolls  Royce  Service 
Bulletins  RB.211-72-46e6,  Revision  3.  dated 
October  14. 1977.  and  RB.211-72-3878. 
Revision  3,  dated  June  25, 1976.  constitutes  an 
acceptable  alternative  means  of  compliance 
to  paragraphs  A.  and  B.,  above. 

D.  Compliance  with  either  paragraphs  A. 
and  B..  or  paragraph  C,  above,  constitutes 
terminating  action  for  the  requirements  of  AD 
85-09-03,  Amendment  39-5056. 

E.  If  an  operator  has  complied  with 
paragraphs  A.  and  B.,  or  paragraph  C.  above, 
on  an  airplane  and  subsequently  installs  an 
engine  on  that  airplane,  which  does  not 
comply  with  either  paragraphs  A.  and  B..  or 
paragraph  C.  that  airplane  will  be  subject  to 
the  requirements  of  AD  85-09-03. 

F.  Special  flight  permits  may  he  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

G.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Ixjs 

^ngeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Lockheed — California 
Company,  P.O.  Box  551,  Burbank. 
California  91520,  Attention:  Commercial 


Support  Contracte.  Dept  63-11.  U-33,  B- 
1.  These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 

Issued  in  Seattle.  Washington,  on  July  la 
1986. 

Wayne  |.  Barlow, 

Director.  Northwest  Mountain  Region. 
(FR  Doc.  86-16071  Filed  7-16-86:  8:45  amj 

BIUJNO  COOE  4S10-1S-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  3 

Floor  Broker  Registration 

AQENCV:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rules.  


summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  to  amend  its  regulations 
governing  the  registration  of  floor 
brokers  under  sections  4e  and  4f  of  the 
Commodity  Exchange  Act  ("Act ').  The 
proposed  amendments  would  eliminate 
the  current  one-year  period  of 
registration  for  floor  brokers  in  favor  of 
indefinite  floor  broker  registration  and 
provide  that  such  registration  would 
expire  when  the  floor  broker  no  longer 
has  trading  privileges  on  an  exchange. 
DATE:  Comments  must  be  submitted  on 
or  before  August  18, 1986. 
address:  Comments  should  be 
submitted  to  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW^ 
Washington,  DC  20581. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Shiner,  Assistant  Director,  or 
Linda  Kurjan,  Esq.,  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  DC  20581.  Telephone:  (202) 
254-9703  or  254-8955,  respectively. 
SUPPLEMENTARY  INFORMATION:  By  letter 
dated  June  27, 1986,  the  National  Futures 
Association  ("NFA")  requested  the 
Commission  to  authorize  NFA,  pursuant 
to  section  8a(10)  of  the  Act,  7  U.S.C. 
12a(10)  (1982),'  to  perform  certain  of  the 


'  Pursuant  to  wction  8a(10)  of  the  Act.  the 
Commission  may — 

authorize  any  person  to  perform  any  portion  of 
the  registration  function*  under  the  Act.  in 
accordance  with  rules,  notwithstanding  any  other 
provision  of  law.  adopted  by  such  person  and 
submitted  to  the  Commission  for  approval  or.  If 
applicable,  for  review  pursuant  to  section  17(j)  of 
this  Act.  and  subiect  to  the  provisions  of  this  Act 
applicable  to  registrations  granted  by  the 
Commission. 


BEST  COPY  AVAIUBLE 


* 
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Comnission's  regislratien  functioat 
with  respect  to  applkanto  fbr 
registration  ••  a  floor  broker.  This 
request  uras  the  CMlmifMtion  of  a  series 
of  conversatioBS  between  the  staffs  erf 
the  Commission  and  NFA.  and  between 
NFA  and  the  several  exchanges  acting 
on  behalf  of  their  member  floor  broken, 
undertaken  for  the  purpose  of 
developing  a  mutually  acceptable  plan 
for  the  transfer  of  the  Commission's 
registration  processing  functions  with 
respect  to  floor  brokers  to  NFA. 

Under  this  proposed  plan,  NFA  will  be 
authorized  to  process  sifid,  wrhere 
appropriate,  grant  applications  for 
registration  as  a  floor  broker.  Because 
floor  brokers  are  not  an  NFA 
membership  category,  NFA  is  not 
seeking,  nor  is  the  Commission 
requesting  that  NFA  accept,  the 
authority  to  deny,  condition,  suspend, 
restrict  or  revoke  the  registration  of  a 
floor  broker  or  othewise  to  assume 
regulatory  jurisdiction  over  such 
registrants.* 

In  connection  with  this  proposed 
transfer  of  registration  processing 
functions  to  NFA,  NFA  has  requested 
that  the  Commission  amend  its  rules 
governing  the  registration  of  floor 
brokers  to  eliminate  the  current  one- 
year  period  of  registration  set  forth  in 
Commission  rule  3.2.  In  lieu  thereof, 
NFA  has  requested  that  the 
Commission's  rules  provide  for  the 
indefinite  registration  of  floor  brokers. 
Such  registration  would  terminate  only 
when  a  floor  broker  no  longer  has 
trading  privileges  on  any  exchange.'  A 
special  registration  procedure  similar  to 
that  provided  for  associated  persons 
who  transfer  from  one  firm  to  another 
would  be  provided  for  a  floor  broker 
who  ceases  to  have  trading  privileges  on 
one  exchange  and  within  sixty  days 
thereafter  obtains  privileges  on  another 
exchange.* 

The  Commission  has  carefully 
considered  NFA's  request  and  believes 
that  it  has  merit.  The  Commission, 
therefore,  is  publishing  the  proposed 
rule  amendments  for  comment.* 


*  S()ecific«Hy,  NFA  i«  net  taeklng.  and  the 
Cnniintilinn  U  not  requMtteg  ikat  NFA  accapt 
authority  to  accept  or  lo  act  apoa  raqwcata  tor 
exemption  or  withdrawal  from  regittralion  aa  a 
floor  broker  or  lo  render  "no-action"  o;iiniont  with 
reipect  lo  applicable  registration  requirement!. 

■  Under  current  rule  3.11,  a  fk>or  broker  ooetd 
remain  regittered  at  luch  until  the  thirty-Aral  day  of 
March  foUawIng  the  date  on  which  ngiitratinn  waa 
granted  even  if  the  floor  broker  no  lon^  he* 
trading  privilegea  on  an  aurhinat 

*  SeA  e^..  CoouniMion  mie  a.l3(d). 

»  Decaiwa  the  rule  — lett—i li  piopoaii  J  hereto 
eiialleny  relieve  a  reatrteHea.  Ike  rnieilaainn, 
purawal  lo  *e  pwwlaloM  of  S  UAC  HSIdKl).  My 
deleimine  thol  the  amawdmaiiti.  tf  edopted  aa  ffawL 
may  lake  effect  on  leaa  than  thirty  daya'  notfoe. 


Although  floor  brokers  are  not  subfect  to 
supervision  to  the  same  extent  as 
associated  persons,  their  activities  on 
the  floor  of  an  exchange  are  subiect  to 
the  oversight  of  that  exdiange. 
Moreover,  pursuant  to  Coaaraission  rule 
1.62,  each  exchange  is  presently 
required  to  adopt  and  enforce  rules 
prohibiting  any  person  from  acting  in  the 
capacity  of  a  floor  broker  unless  that 
person  is  registered  as  such  with  the 
Commission,  in  addition,  in  accordance 
with  the  plan  developed  by  the 
Commission  and  NFA  sta^s.  NFA  has 
advised  the  Commission  that  each 
exchange  has  committed  to  adopt  and 
enforce  a  rule  requiring  any  floor  broker 
with  trading  privileges  on  that  exchange 
to  notify  either  the  exchange  or  NFA 
directly  in  the  event  that  any 
information  on  the  floor  broker's 
application,  or  any  supplement  thereto, 
becomes  inaccurate.  "This  obligation  is  in 
addition  to  that  which  all  floor  brokers 
currently  have  under  Commission  rule 
3.31  to  ensure  that  the  information  in  a 
floor  broker's  registration  file  is 
accurate.  Finally,  each  exchange  has 
agreed  to  advise  NFA  within  twenty 
days  after  a  floor  broker  ceases  to  have 
trading  privileges  on  that  exchange. 

In  this  regard,  therefore,  the 
Commission  is  proposing  to  amend 
Commission  rule  3.2  to  delete  therefrom 
the  provision  that  the  registration  of 
each  floor  broker  shall  expire  on  March 
31.*  Commission  rule  3.11  is  proposed  to 
be  amended  essentially  to  parallel  rule 
3.12  and  other  rules  relating  to  the 
registration  of  associated  persons.^ 

Proposed  rule  3.11(a)  provides  that  an 
applicant  for  registration  as  a  floor 
broker  must  submit  the  Form  8-R  to 
NFA  and  further  provides  that  such 
registration  will  not  be  granted  unless 
the  person  has  been  granted  trading 
privileges  by  an  exchange.  Upon 
registration,  in  addition  to  notifying  the 
applicant,  NFA  would  also  notify  any 


*  The  Commtiiien  ia  alao  propoalng  to  delete 
therefrom  Ihe  provisioa  that  the  ragiatration  of 
futarea  oamaiaaion  merchanta  ihall  expire  oa 
March  31.  TIm  Commiaaion  hea  previoualy 
authorised  NFA  to  ditthbote  the  dalea  ibr 
reglatiatlon  of  faturet  conuniiaion  merdianla  and 
other  ragiatraat*  for  which  NFA  parfomu  the 
Conmiaaion's  regiatration  funetiona.  48  FR  SISOS 
(Novemlier  14. 1963).  Thii  proviaion.  therefore,  ia 
tuperfluout. 

*  In  Ihit  connection,  it  should  l>e  noted  that  there 
if  no  intent  lo  prohibit  a  floor  broker  from  being  a 
floor  broker  on  more  than  one  exchai^.  Nor  woald 
a  floor  broker  be  required  to  be  regialarad 
•eparateiy  with  reapect  lo  each  exchange  on  which 
he  hai  trading  privileges.  At  at  the  present  rime,  the 
floor  broker  would  add  (or  delete)  any  additional 
exchanges  on  which  he  later  obtains  (or  ceates  to 
have)  trading  privilegee  by  filing  the  appropriate 
lom. 


exchange  which  has  granted  trading 
privileges.  Under  proposed  rule  3.11(b). 
the  term  of  a  floor  broker's  registration 
would  be  indefinite,  terminating  only 
when  the  floor  broker  no  longer  has 
trading  privileges  on  any  exchange.* 
Proposed  rale  3.11(c)  provides  a  special 
registration  procedure  for  any  floor 
broker  applicant  whose  registration  has 
expired  within  the  preceding  sixty  days. 
Unlike  the  special  registration  procedure 
for  associated  persona,  however,  the 
floor  broker  registration  would  be 
effective  upon  mailing  to  NFA  the  Form 
8-R,  rather  than  the  Form  8-S, 
accompanied  by  the  floor  broker's 
fingerprints.  Because  each  exchange 
already  conducts  a  background 
investigation  before  granting  an 
individual  trading  privileges,  the 
Commission  believes  that  the  Form  8-S 
procedure  which  exists  for  associated 
persons  is  unnecessary  for  floor  brokers. 

Finally,  rule  3.31  is  proposed  to  be 
amended  to  require  each  exchange  that 
has  granted  trading  privileges  to  a  floor 
broker  to  flie  a  Form  B-T  or  similar  form 
with  NFA  whenever  a  floor  broker  no 
longer  has  trading  privileges  on  the 
exchange  within  twenty  days  of  the 
cessation  of  such  privileges.  Proposed 
9  3.31(d).* 

However,  because  floor  brokers  may 
have  trading  privileges  on  more  than 
one  exchange,  the  filing  of  the 
appropriate  form  itself  would  not  result 
in  the  termination  of  registration  unless 
the  floor  broker  no  longer  had  trading 
privileges  on  any  exchange.  It  should  be 
noted,  however,  that  the  form  would  be 
filed  by  an  exchange  even  if  it  knows 
that  the  floor  broker  continues  to  have 
trading  privileges  on  another  exchange. 

Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  \JS.C.  601  et  seq..  requires 
that  agencies,  in  proposing  rules. 


*  Pursuant  lo  Commission  Order  of  (anuary  St. 
1986.  SO  FR  3506.  all  floor  broker  regtstraltona 
granted  on  or  after  January  1. 1885.  will  remain  in 
effect  through  March.  1987.  If  the  rule  amendments 
proposed  herein  are  adopted,  the  Commission  will 
concurrently  issue  an  Order  extending  the  floor 
broker  registrations  of  peraont  who  cerreatly  have 
trading  privileges  on  any  exchange  indefinitely  for 
so  long  as  such  privilege  remains  in  effect  For  those 
registered  floor  brokers  who  do  not  have  trading 
privileges,  such  registrations  would  expire  on  March 

31. 1987. 

*  The  Form  B-T  is  used  lo  notify  the  Commission 
and  NFA  of  the  tenninatioii  of  etaocialed  peraona 
and  principala  of  rcgtstraats.  The  staffs  of  the 
Commiaaion  and  NFA  are  reviewing  Ihe  Form  S-T 
In  connection  with  Ike  instant  nileraaking  proposal 
and  may  develop  a  separate  form  for  Ihe 
nolincation  to  NFA  by  exchanges  of  Ihe  cessation  of 
a  I'loor  broker's  trading  pnvileges  on  such  exchange. 
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consider  the  impact  of  those  rules  on 
small  businesses.'"  With  respect  to  floor 
brokers,  this  proposed  regulation  would 
impose  no  additional  requirement  for 
doing  business  as  a  floor  broker  since 
this  class  of  commodity  participant  is 
already  required  to  register  with  the 
Commission  and  would,  in  fact,  ease  the 
regulatory  burden  by  eliminating  the 
annual  renewal  requirement  for 
registration.  The  Commission  has 
previously  determined  that  contract 
markets  are  not  "small  entities"  within 
the  RFA  and,  accordingly,  the 
requirements  of  the  RFA  do  not  apply  to 
those  entities.' >  Accordingly,  pursuant 
to  section  3(a)  of  the  RFA,  5  U.S.C. 
605(b),  the  Chairman  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Commission  has  submitted 
pertinent  portions  of  this  rule  to  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

List  of  SubjecU  in  17  CFR  Part  S 

Registration  requirements, 
Conditional  registration.  Temporary 
licenses,  Statutory  disqualifications. 
Authority  delegations,  Fingerprinting, 
Associated  persons.  Floor  brokers. 
Introducing  brokers.  Commodity  trading 
advisors.  Commodity  pool  operators. 
Futures  commission  merchants. 
Leverage  transaction  merchants, 
Petitions  for  review. 

PART  3— REGISTRATION 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authority.  Sees.  2(a)(1).  4. 4b.  4c.  4d,  4e,  4f, 
4g,  4h.  4i.  4k.  4m.  4n.  4o.  4p.  6.  8.  8a.  14, 15, 17 
and  19  of  the  Commodity  Exchange  Act,  7 
U.S.C.  2  and  4. 6. 6b,  6c.  ed.  ee.  6f.  eg.  eh.  ei, 
6k.  6m.  en.  6o.  ep,  a  9, 9a  and  13b,  12, 12a,  18, 
19.  21  and  23  (1962). 

2.  Section  3.2  is  proposed  to  be 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 

§  3.2    Registration  procasslng  by  tha 
National  Futures  Association:  notification 
•nd  duivtion  of  registration. 

*         •         •         •         * 

(d)  The  registration  of  each  leverage 
transaction  merchant  shall  expire  on  the 


'"  The  Conunission  has  previously  staled  in  Its 
RFA  policy  statement  that  with  respect  lo  floor 
brokers.  RFA  delerminalions  should  be  made  in  the 
context  of  rule  proposals  speciHcally  affecting  them. 
47  FR  laeiB.  18620  (April  30. 1962). 

"  See  47  FR  lasili 


Uiirty-first  day  of  March  following  the 
date  on  which  registration  was  granted. 
•        *        *        *        • 

3.  Section  3.11  is  proposed  to  be 
revised  to  read  as  follows: 

§3.11    Registration  of  floor  brokers. 

(a)  Application  for  registration.  (1) 
Application  for  registration  as  a  floor 
broker  must  be  on  Form  8-R,  completed 
and  filed  with  the  National  Futures 
Association  in  accordance  with  the 
instructions  thereto.  Each  Form  8-R  filed 
in  accordance  with  this  paragraph  (a) 
must  be  accompanied  by  the  fingerprints 
of  the  applicant  on  a  fingerprint  card 
provided  for  that  purpose  by  the 
National  Futures  Association,  except 
that  a  fingerprint  card  need  not  be  filed 
by  any  applicant  who  has  a  current 
Form  8-R  on  file  with  the  Commission  or 
the  National  Futures  Association. 

(2)  An  applicant  for  registration  as  a 
floor  broker  will  not  be  registered  as 
such  unless  the  applicant  has  been 
granted  trading  privileges  by  a  board  of 
trade  designated  as  a  contract  market 
by  the  Commission. 

(3)  When  the  Commission  or  the 
National  Futures  Association 
determines  that  an  applicant  for 
registration  as  a  floor  broker  is  not 
disqualified  from  such  registration,  the 
National  Futures  Association  will 
provide  notification  in  writing  to  the 
applicant  and  to  any  contract  market 
that  the  granted  the  applicant  trading 
privileges  that  the  applicant's 
registration  as  a  floor  broker  is  granted. 

(b)  Duration  of  registration.  A  person 
registered  as  a  floor  broker  in 
accordance  with  paragraph  (a)  or  (c)  of 
this  section,  and  whose  registration  has 
neither  been  suspended,  revoked  nor 
withdrawn,  will  continue  to  be  so 
registered  so  long  as  such  person  has 
trading  privileges  on  a  contract  market. 

(c)  Special  registration  for  certain 
persons.  Any  person  whose  registration 
as  a  floor  broker  has  terminated  within 
the  preceding  sixty  days  and  who  is 
granted  trading  privileges  by  another 
contract  market  will  be  registered  as, 
and  in  the  capacity  of,  a  floor  broker 
upon  mailing  to  the  National  Futures 
Association  of  a  Form  8-R  completed 
and  filed  in  accordance  with  the 
instructions  thereto,  accompanied  by  the 
fingerprints  of  the  floor  broker  on  a 
fingerprint  card  provided  by  the 
National  Futures  Association  for  that 
purpose. 

4.  Section  3.31  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (d) 
to  read  as  follows: 


93J1    Defioieneias.  Inaccuracies, 
changes  to  ba  raportad 


(d)  Each  contract  market  that  has 
granted  trading  privileges  to  a  person 
who  is  registered,  or  has  applied  for 
registration,  as  floor  broker  must  file  a 
notice  with  the  National  Futures 
Association  on  Form  8-T  within  twenty 
days  after  such  person  has  ceased 
having  trading  privileges  on  such 
contract  maricet. 
***** 

Issued  in  Washington,  DC,  on  )uly  11. 1966. 
by  the  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
(FR  Doc.  86-16074  Filed  7-16-86:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  357 

(Docket  Na  81N-4>027] 

Smoking  Datarrant  Drug  Products  for 
Ovar-ttM-Countor  Human  Uaa;  Notica 
of  Propoaod  Rutamaklng;  Extonskm  of 
Tkna  for  New  Data  and  Commanta  on 
tha  Naw  Data 

SkOBHCr.  Food  and  Drug  Administration. 
action:  Notice  of  proposed  rulemaking: 
extension  of  new  data  and  comment 
periods.      

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
September  3, 1986,  the  period  for 
submission  of  new  data  to  establish 
conditions  under  which  over-the-counter 
(OTC)  smoking  deterrent  drug  products 
are  generally  recognized  as  safe  and 
efiective  and  not  misbranded.  The 
period  for  submission  of  comments  on 
the  new  data  will  be  extended  to 
November  3, 1986.  This  action  responds 
to  a  request  to  extend  the  period  for  the 
submission  of  new  data. 
DATES:  New  data  by  September  3. 1986. 
Comments  on  the  new  data  by 
November  3, 1986. 
ADDltcss:  New  data  and  written 
comments  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Une,  Rockville,  MD  20857. 
FOR  FURT»«R  INFORMATION  CONTACT 
William  E.  Gilbertson,  Center  for  Drugs 
and  Biologies  (HFN-210),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-8000. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  July  3, 1985  (50  FR 
27552),  FDA  issued  a  notice  of  proposed 
rulemaking  to  establish  conditions  under 
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which  aoiaking  deterrent  drug  products 
for  ore  huBian  use  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  This  notice  of  proposed 
rulemaking  is  part  of  the  ongoing  review 
of  OTC  drug  products  conducted  by  the 
agency.  Interested  persons  were  given 
until  July  3. 1986.  to  submit  new  (kita 
and  until  September  3. 1986,  to  submit 
comments  on  the  new  data. 

The  investigators  involved  in  a 
clinical  study  on  an  OTC  smoking 
deterrent  drug  product  informed  the 
agency  that,  based  on  agency  feedback 
on  a  proposed  study  protocol,  the  data 
collection  phase  of  their  study  would  not 
be  completed  by  )uly  3, 1986,  and, 
therefore,  requested  that  the  time  period 
for  the  submission  of  new  data  be 
extended  to  September  3. 1986. 

FDA  has  carefully  considered  the 
request  and  believes  that  the  new  data 
may  be  of  assistance  in  establishing  the 
conditions  under  which  OTC  smokhig 
deterrent  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded  and,  therefore,  an  extension 
of  the  time  period  for  submission  of  new 
data  is  in  the  public  interest. 
Accordingly,  the  period  for  submission 
of  new  data  is  extended  to  September  3, 
1986,  and,  correspondingly,  the  period 
for  comments  on  the  new  data  is 
extended  to  November  3, 1986.  New 
data  and  comments  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above]  between  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

Dated:  |a]y  10, 1986. 

lames  W.  SwaBson, 

Acting  Aaaociote  Commisaioner  for 
Regulatory  Affairs. 

(FR  Doc.  88-16063  Filed  7-14-46;  10:46  am] 
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DEPARTMENT  OF  THE  MfTERIOR 

OffiM  of  Surfaco  MMng  Rodamatlon 
and  Enforcement 

30  CFR  Part  773 

Requiramants  for  Surface  Coal  Mining 
and  Reclaiiiation  Parmn  Approval^ 
Owner aMp  and  Control 

AOENCv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Notice  of  public  hearing. 

•mMNARV:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
of  the  United  States  Department  of  the 
Interior  (DOI)  published  a  proposed  rule 
which  would  amend  its  regulations 
dealing  with  the  permit  approval 
provisions  of  section  510(c)  of  the 
Surface  Mining  Control  and  Reclamation 


Act  of  1977.  The  proposed  rule  would 
deflne  the  terms  "ownership"  and 
"control,"  and  would  expand  the  scope 
of  the  fmdings  which  regolaory 
authorities  are  required  to  make  prior  to 
permit  approval.  The  comment  period  on 
the  proposed  rule  has  been  extended  to 
August  11, 1986.  OSMRE  will  conduct  a 
public  hearing  in  Denver,  Colorado  on 
the  proposed  rule. 

DATBS:  The  public  hearing  is  scheduled 
for  July  2a  1986,  at  10:00  a  jn. 

AOoncss:  The  public  hearing  will  be 
held  at  the  following  location:  Office  of 
Surface  Mining,  Western  Technical 
Center,  Large  Conference  Room,  Brooks 
Towers.  1020 15th  Street,  Denver, 
Colorado. 

FOR  FURTHER  INFOmiATION  COMTACn 

Andrew  F.  DeVito,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
U.S.  Department  of  the  Interior.  1951 
Constitution  Avenue.  NW..  Waahington. 
DC  20240:  Telephone:  202-343-5950 
(Commercial  or  FTS). 

SUPPLEMENTARY  INFORaiATION:  OSMRE 
published  a  proposed  rule  which  would 
amend  its  regulations  dealing  with  the 
permit  approval  process  by  (1)  adding 
definitions  for  the  terms  "ownership" 
and  "control"  as  those  concepts  are 
used  in  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act),  30 
U.S.C  1201  et  seq.,  and  (2)  expanding 
the  scope  to  the  compliance  findings 
which  regulatory  authorities  are 
required  to  make  prior  to  permit 
approval. 

The  proposed  rule  was  published  in 
the  Federal  Register  on  April  5, 1985  (50 
FR  13724).  On  April  16, 1986  (51  FR 
12879)  a  notice  was  published  which 
reopened  and  extended  the  comment 
period  to  June  16, 1986.  On  June  25, 1986 
(51  FR  23085)  the  comment  period  was 
further  extended  to  August  11, 1986.  In 
addition  to  extending  the  comment 
period,  the  April  16, 1986  notice 
contained  examples  illustrating  how  the 
"Ownership  and  Control"  rule  would  be 
used  in  conjunction  with  OSMRE's 
computerized  Applicant- Violator 
System.  Those  intending  to  comment  on 
the  proposed  rule  should  read  the  April 
16. 1986  notice  in  addition  to  the 
proposed  rule  published  on  April  5, 1985. 

Public  interest  in  the  proposed  rule 
has  continued  at  very  high  level. 
OSMRE  has  received  requests  to  hold  a 
pubhc  hearing.  As  a  result,  OSMRE  has 
scheduled  a  public  hearing  for  July  29, 
1986  at  10:00  A.M.  at  the  Office  of 
Surface  Mining,  Western  Technical 
Center,  Large  Conference  Room,  Brooks 
Towers.  1020 15th  Street,  Denver, 
Colorado. 


Dated:  |uly  14.  IflSb. 

MlXChl 

DN«ctor.  OffUx  Of  Sur^boe  Mining 
Rechunotiaia  and  En/breement 

|FR  Doc  85-16132  Filed  7-16-85:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 

[A-6-FRL-3048-81 

Approval  and  Promulgation  of 
Implementation  Plans;  Arizona, 
Particulate  Copper  Smelter  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  This  notice  proposes  to 
disapprove  Arizona  State  Rule  R9-3- 
515(B)  which  pertains  to  particulate 
matter  emissions  limitations  for  existing 
primary  copper  smelters.  The  rule  was 
submitted  to  EPA  on  June  3, 1982  by  the 
Arizona  Department  of  Health  Services 
as  a  revision  to  the  Arizona  State 
Implementation  Plan  (SIP).  EPA  is 
proposing  to  disapprove  the  rule 
because  it  is  inconsistent  with 
requirements  of  the  Clean  Air  Act,  40 
CFR  Part  51,  and  EPA  policy,  in  that  it 
significantly  relaxes  the  existing 
federally  enforceable  particulate  matter 
emission  limits  for  smelters. 

DATE:  Comments  will  be  considered  if 
they  are  submitted  on  or  before 
September  2, 198& 

ADORESSEa:  Send  any  comments  to: 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco.  CA 
94105,  Attn:  State  Implementation  Plan 
Section  (A-2-3).  Air  Management 
Division. 

Copies  of  the  submitted  rule  and 
EPA's  evaluation  of  the  submitted  rule 
are  available  for  public  inspection 
during  normal  business  hours  at  EPA's 
San  Francisco  ofHce. 

Copies  of  the  submitted  rule  are  also 
available  at  the  following  location: 
Arizona  Department  of  Health  Services. 
2005  North  Central  Avenue,  Phoenix,  AZ 
85004. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Ong,  State  Implementation  Plan 
Section  (A-2-3),  Air  Management 
Division,  EPA.  Region  9,  215  Fremont 
Street,  San  Frandsco.  CA  94105,  (415) 
974-7635:  FTS:  454-7635. 

SUPPLEMENTARY  INFORMATION: 


Backgraond 

On  Jime  3, 198Z  the  Arizona 
Department  of  Kealdi  Services 
submitted  to  EPA  Rule  R9-3-515(;B]  as  a 
revision  to  die  Arizona  SIP.  Rule  R9-3- 
515  is  titled  "Standards  of  I^rformance 
for  Existing  Primary  Copper  Smelters." 
Subsection  B  of  Rule  R9-3-515  is  titled 
"Particulate  Emissions  Limitations."  The 
June  3. 1982  submittal  of  Role  R9-3- 
515(B]  superceded  several  provisions 
submittals  of  Rule  R9-3-515(B)  in  1980 
and  1981.  EPA  has  not  taken  action  on 
any  of  the  versions  of  Rule  R9-3-515(B) 
submitted  prior  to  June  3, 1982  mainly 
because  those  previous  versions  contain 
stay  periods  (from  the  applicable 
process  weight  particulate  matter 
emission  Umits)  which  have  ah«ady 
expired. 

Rule  R9-3-515(B)  submitted  June  3. 
1982  specifies  a  particulate  matter 
emission  process  rate  curve  for  existing 
primary  copper  smelters.  The  current 
federally  approved  Arizona  SIP  limiting 
particulate  matter  emissions  f^m 
copper  smelters  consists  of  Arizona 
State  Regulation  7-1-3.8  and  40  CFR 
52.126(b)  Regulation  7-1-3.6  is  a  general 
particulate  matter  regulation  which  was 
submitted  by  Arizona  on  May  30, 1972 
and  approved  by  EPA  on  July  27, 1972 
(37  FR  15080J.  On  May  14, 1973  (38  FR 
12704]  EPA  disapproved  Regulation  7-1- 
3.6  for  all  portions  of  Arizona  inside  the 
Phoenix-Tucson  Air  Quality  Control 
Region  (AQCR)  and  promulgated  a  new 
TSP  process  rate  curve  at  40  CFR 
52.126(b). 

EPA  EvaluatioD 

EPA  has  evaluated  Rule  R9-3-515(B) 
against  Regulation  7-1-3.6  and  40  CFR 
52.126(b).  Rule  R9-3-515(B)  provides  for 
interim  total  sespended  particulate 
(TSP)  emission  limits  for  smelters  during 
a  three  year  period  following  the  date  of 
EPA's  approval  of  the  Rde.  These 
interim  limits,  which  are  specific  to 
individual  smelters,  are  far  lese  stringent 
than  the  process  rate  curves  in 
Regulation  7-1-3.6  and  40  CFR  52.126(b). 

After  expiration  of  the  three  year 
interim  periods  Rule  R9-3-515(B) 
provides  for  emission  limits  which  are 
the  same  as  those  contained  in 
Regulation  7-1-3.6.  For  smelters  within 
the  Phoenix-Tucson  AQCR,  this  would 
represent  approximately  a  ten  percent 
reduction  in  the  stringency  of  the 
existing  emission  Umits  eoi^incd  in  40 
CFR  52.126(b). 

Sue  of  the  seren  smelters  subject  to 
R9-3-515(B)  are  inTSPnonattainment 
area*.  These  nonaftainment  areas  are 
subject  to  a  censtmeliion  ban  because  of 
the  lack  of  an  EPA  approved 
nenattainment  area  plan.  Arizona 


submitted  Rule  R9'-3-815(B)' wftfiout  any 
accompanying  analysis  of  the  impact  of 
the  Rule's  emissioe  relaxations  on 
ambient  air  quality. 

EPA  has  evaluated  the  fatterhn  and 
final  limits  of  Rule  R9-3-515(B)  and 
c(mcludes  that  the  Rule  repecsents  a 
significant  relaxation  of  the  existing 
federally  approved  SIP  emission  limits 
for  existing  copper  smelters  and  should 
be  disapproved  since  the  Rule  does  not 
meet  the  requirements  set  forth  below. 

EPA  Requirements 

EPA's  evaluation  of  whether  a 
proposed  SIP  revision  such  as  Rule  R9- 
3-515(B)  may  be  approved  is  governed 
by  the  Clean  Air  Act  (CAA),  40  CFR  Part 
51,  and  numerous  EPA  policy 
memoranda. 

General  SIP  Reqairements: 

Section  110(a)(2)(A)  of  the  CAA,  40 
CFR  Part  51.10,  and  EPA  policy  reqwre 
that  SIPs  provide  for  die  attaioment  of 
the  National  Ambient  Air  QuaUty 
Standards  (NAAQS)  "as  expeditiously 
as  practicable."  Section  110(a)(2)(B)  of 
the  CAA.  40  CFR  Parts  51.12  and  51.13, 
and  EPA  poUcy  require  thai  SIPs  also 
insure  maintenance  of  the  NAAQS. 
Section  110(a)(3)(A)  of  the  CAA  and  40 
CFR  Part  51.6  extend  the  SEP 
requirements  in  Section  110  and  40  CFR 
Part  51  to  SIP  revisions. 

EPA  cannot  approve  a  SIP  or  SIP 
revision  without  a  demonstration  that 
the  SIP  or  SIP  revision  is  adequate  to 
attain  and  maintain  the  standards. 
EPA's  policy  is  that  the  burden  of  proof 
is  on  the  State  to  provide  an  adequate 
demonstration.  If  the  State  fails  to 
provide  an  adequate  demonstration, 
EPA  is  authorized  to  disapprove  the 
submission.  (See  Memorandum  dated 
May  16, 1978  from  Richard  G.  Rhoads, 
Director.  Contrd  Programs  Development 
Division,  to  David  G.  Hawkins. 
Assistant  Administrator  for  Air,  Noise 
and  Radiation,  entitled  "Options  for 
Handling  State  Implementation  Plan 
Relaxation  in  Face  of  Uncertainty.") 

In  this  case,  the  State  of  Arizona 
failed  to  demonstrate  that  the  submitted 
SIP  revision  will  provide  for  attainment 
and  maintenance  of  the  NAAQS. 
Therefore,  EPA  proposes  to  disapprove 
the  revision. 

Noaattaiiunent  Area  Reguirements: 

Section  172  of  the  CAA.  40  CFR  ParU 
51.12  and  51.13,  and  EPA  poHcy  require 
that  SIPs  in  nonattainment  areas  include 
a  number  of  provisions  inchiding:  (1) 
The  nnplementation  of  all  reasonab^ 
available  control  measures;  (2)  A 
deuioostrstion  of  reasonable  further 
progress;  (3)  A  comprehensive  emissions 
inventorsr;  and  (4)  A  demonstration  of 


the  adequacy  of  the  sidmiitted  control 
strategy. 

EPA's  general  policy  regarding  SIP 
relaxations  in  nonattainment  areas 
(where  a  nonattainment  area  plan  has 
not  been  approved)  can  be  found  in  a 
policy  memorandum  dated  December  28. 
1978.  The  memorandum  from  Richard  G. 
Rhoads.  Director,  Control  Pri>grams 
Development  Division,  to  Stephen  R. 
Wassersug,  Director,  Air  and  Hazardous 
Materials  Division,  Region  III,  entitled 
"SIP  Relaxations  in  NonattaiaineRt 
Areas,"  states: 

Generally,  the  nonattainment  provision*  of 
the  Clean  Air  Act  would  prohibit  any  SiP 
relaxation  for  a  loarce  located  in  ■ 
designated  (pursuant  to  section  W) 
nonattainment  area.  The  basic  rationale  is 
that  a  nonattainment  area  without  an 
attainment  strategy  is  an  intolerable 
situation,  and  any  relaxation  would  onty 
aggravate  the  already  intolerable  situation. 

Arizona  Rule  R9-3-515(B)  represeiits  a 
significant  relaxation  fitim  the  EPA 
approved  SIP.  Since  six  of  the  seven 
smelters  subject  to  the  rule  are  in 
nonattainment  areas,  approval  of  the 
SIP  revision  would  aggravate  the 
nonattainment  problem.  Therefore, 
disapproval  is  appropriate. 

Prevention  of  Significant  Deterioratioa 
(PSD)  Requirements 

Sections  161  and  163(a)  of  the  CAA 
and  40  CFR  Part  51.24  require  that  SIPs 
contain  emission  limitations  and  any 
other  measures  necessary  to  prevent 
significant  deterioration  of  air  quality. 
Although  Arizona  Rule  R9-3-515(B] 
represents  a  significant  relaxation  from 
the  EPA  approved  SIP,  the  State  of 
Arizona  did  not  submit  with  the  rule  an 
accompanying  demonstration  that 
applicable  increments  and  standards 
would  not  be  violated.  Lacking  such  a 
demonstration,  EPA  proposes  to 
disapprove  the  ^XP  revision  since  the 
PSD  requirements  of  the  Clean  Air  Act 
and  40  CFR  51.24  are  not  met 

EPA  Action 

Under  section  110  and  Part  D  of  the 
Clean  Air  Act  EPA  is  proposing  to 
disapprove  Arizona  State  Rule  R9-3- 
515(B)  (submitted  as  a  SIP  revision  on 
June  3, 1982]  because  it  is  inconsistent 
with  the  Clean  Air  Act  and  EPA  policy. 
The  Rule  significantly  relaxes  the 
existing  federally  enforceable 
particulate  matter  emission  limits  for 
smelters,  even  for  those  smelters  in  TSP 
nonattainment  areas  lacking  an 
approved  nonattainment  area  plan. 

Regulatory  Precess 

Under  Executive  Order  12291,  today's 
action  is  not  "^ajor."  It  has  been 
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submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Today's  action  imposes  no  additional 
requirements  on  small  entities.  Nor  does 
today's  action  impose  additional 
requirements  on  the  seven  affected 
copper  smelters.  Therefore,  under  5 
U.S.C.  section  605(b).  1  certify  that  this 
SIP  revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Particulate 
matter. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  March  20. 1968. 
ludith  E.  Ayrss, 
Regional  Administrator. 
|FR  Doc.  86-16106  Filed  7-16-86:  8:45  am) 
aiLUNO  COOC  MM-W-M 


40  CFR  Part  52 

(A-5-FRL-3050-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

agency:  U.S.  Environmental  I>rotection 

Agency  (USEPA). 

ACHON:  Proposed  rulemalcing. 

summary:  USEPA  proposes  to  approve 
a  site-specific  revision  to  the  total 
suspended  particulates  (TSP)  portion  of 
the  Michigan  State  Implementation 
(SIP).  This  revision  establishes 
alternative  opacity  limitations  for  a  bark 
boiler  owned  by  the  Packaging 
Corporation  of  America  (PCA)  in  Filer 
City,  Michigan. 

USEPA  is  today  proposing  to  approve 
this  revision  containing  alternative 
opacity  limits,  because  USEPA  believes 
these  opacity  limits  represent  the  best 
consistently  attainable  opacity  levels  for 
he  PCA  boiler  when  it  is  controlled  to  a 
reasonably  available  control  technology 
(RACT)  level. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  August  18. 1986. 

AOONESSES:  Copies  of  this  proposed 

revision  are  available  at  the  following 

addresses  for  review:  (It  is 

recommended  that  you  telephone  Ms. 

Toni  Lesser,  at  (312)  886-6037.  before 

visiting  the  Region  V  o^ice.) 

U.S.  Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch 
(5AR-26).  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 

Michigan  Department  of  Natural 
Resources,  Air  Quality  Divison.  7150 
l^iarris  Drive,  Lansing.  Michigan  48909. 


Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  five  copies,  if  possible). 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section.  U.S.  Environmental 
Protection  Agency.  Region  V.  Air  and 
Radiation  Branch  (5AR-26).  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604. 
rom  FURTHER  INFORMATION  CONTACT 

Ms.  Toni  Lesser,  Michigan  Regulatory 
Specialist.  U.S.  Environmental 
Protection  Agency.  Region  V.  Air  and 
Radiation  Branch  (5AR-26).  230  South 
Dearborn  Street,  Chicago,  Illinois  0604. 
(312)  886-6037. 

SUPPLEMENTARY  INFORMATION:  On 
September  16, 1985.  the  State  of 
Michigan  submitted  a  SIP  revision 
requesting  alternate  opacity  limits  for 
the  PCA's  bark  boiler.  The  request  is  in 
the  form  of  a  Stipulation  for  Entry  of 
Consent  Order  and  Final  Order  (No.  23- 
1984).  The  Consent  Order  contains  an 
extended  schedule  for  the  PCA's  bark 
boiler  to  comply  with  Michigan's  Rule 
336.1301. 

Michigan's  Rule  336.1301  requires 
boilers  not  to  exceed  visible  emissions 
of  more  than  20  percent  opacity  except 
in  the  following  instances: 

1.  A  visible  air  contaminant  with  a 
density  of  not  more  than  40  percent 
opacity  may  be  emitted  for  not  more 
than  three  minutes  in  any  60-minute 
period,  but  this  emission  shall  not  be 
permitted  on  more  than  3  occasions 
during  any  24-hour  period. 

2.  When  the  presence  of  uncombined 
water  vapor  is  the  only  reason  for 
failure  of  an  emission  to  meet  the 
requirements  of  R336.1301. 

3.  When  permitted  by  the  Commission 
in  a  case  where  compliance  with 
R336.1301  is  not  technically  and 
economically  feasible  and  all  other 
requirements  are  being  met. 

Consent  Order  No.  23-1984  for  PCA 
contains  the  following  elements: 

1.  Until  December  31, 1989.  when  fired 
with  100  percent  bark  as  fuel,  the 
maximum  six-minute  average  opacity 
shall  be  limited  to  40  percent,  except  for 
ten  six-minute  averages  per  day  of  not 
more  than  80  percent  opacity  during 
periods  of  start-up,  shutdown  and  ash 
removal,  as  determined  by  Test  Method 
9.  Appendix  A  to  40  CFR  Part  80  (July  1. 
1980). 

2.  Until  December  31. 1989.  when  fired 
with  a  combination  of  bark  and  wood 
chips  as  fuel,  the  maximum  six-minute 
average  opacity  shall  be  limited  to  35 
percent,  except  for  ten  six-minute 
averages  per  day  of  not  more  than  60 
percent  opacity  during  periods  of  start- 
up, shutdown  and  ash  removal,  as 


determined  by  Test  Method  9,  Appendix 
A  to  40  CFR  Part  60  (July  1. 1980). 

3.  After  December  31, 1989,  visible 
emissions  from  the  bark  boiler  shall  not 
exceed  20  percent  opacity  except  as 
provided  in  Michigan's  Rule  336.1301. 

USEPA  has  reviewed  Consent  Order 
(No.  23-1984)  for  the  State  of  Michigan's 
PCA  plant  in  Filer  City,  and  prepared  a 
technical  support  document  (TSD)  dated 
November  18. 1985.  USEPA  is  today 
proposing  to  approve  the  alternative 
opacity  limits  contained  in  Consent 
Order  No.  23-1984  as  a  revision  to 
Michigan's  TSP  SIP.  because  USEPA 
believes  these  limits  represent  the  best 
consistently  attainable  opacity  level  for 
this  source  when  it  is  controlled  to  a 
RACT  level.  This  SIP  revision  will  not 
allow  PCA  to  increase  its  TSP 
emissions.  The  revision  merely 
increases  PCA's  opacity  limitation  to 
reflect  actual  opacity  levels  when  PCA 
is  in  compliance  with  its  TSP  mass 
emission  limits. 

A  30-day  public  comment  period  is 
being  provided  on  this  notice  of 
proposed  rulemaking.  Public  comments 
received  on  or  before  August  18. 1986 
will  be  considered  in  USEPA's  final 
rulemaking  action. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b).  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Particulate 
matter.  Intergovernmental  relations. 

Autliority:  42  U.S.C.  7401-7642. 

Dated:  March  31. 1986. 
Vaklai  V.  Adamkus, 
Regional  Administrator. 
(FR  Doc.  86-16105  Filed  7-16-86;  8:45  am) 


40CFRPlrt52 

I  Docket  Na  AM022  OE;  A-3-FRL-30S0-4] 

Approval  Of  Revisions  to  the  Dslawars 
Stats  Air  Quality  Implsmsntation  Ptan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule.  


:  The  Environmental  Protection 
Agency  is  proposing  approval  of 
revisions  to  the  Delaware  Regulations 
Governing  the  Control  of  Air  Pollution. 
Regulation  No. .  Control  of  Volatile 
Organic  Compound  Emissions.  Section  9 


Surface  Coating  Operations.  The 
headings  in  Tables  I  and  1(a)  are 
amended  by  deleting  the  word  "yearly" 
from  "yearly  average."  Both  automobile 
assembly  plants,  Chrysler  Corporation 
in  Newark  and  General  Motors 
Corporation  in  Wilmington,  will  be 
affected  by  this  revision.  In  addition, 
two  new  Reasonably  Available  Control 
Technology  (RACT)  standards  are 
proposed  for  the  zinc-rich  primer  and 
urethane  chip-resistant  primer.  These 
standards  of  4.0  and  4.5  lbs.  VOC/gallon 
less  water,  respectively,  will  pertain 
only  to  Chrysler  Corporation  in  Newark 
at  the  present  time,  although  they  will 
be  applicable  to  General  Motors  if  that 
company  should  decide  to  use  these 
primers. 

DATE:  Comments  must  be  submitted  on 
or  before  August  18. 1986. 
ADDRESSES:  Copies  of  these 
amendments  and  the  accompanying 
support  documents  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  841  Chestnut 
Building,  Philadelphia.  PA  19107.  Attn: 
Esther  Steinberg  (3  AMI  1). 
Delaware  Department  of  Natural 
Resources  and  Environmental  Control, 
Air  Resources  Section.  89  Kings 
Highway.  P.O.  Box  1401.  Dover.  DE 
19901. 

All  comments  on  the  proposed 
revision  submitted  within  30  days  of  this 
Notice  will  be  considered  and  should  be 
addressed  to  Mr.  David  L,  Arnold.  Chief. 
DELMARVA/DC  Section  at  tfie  above 
EPA  Region  III  address.  Please  reference 
the  EPA  docket  number  found  in  the 
heading  of  this  Notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Cynthia  H.  Stahl.  (215)  597-9337.  at 
the  Region  HI  address  above.  The 
commercial  and  FTS  numbers  are  the 
same. 

SUPPLEMENTARY  INFORMATION:  On 
December  18, 1985,  the  State  of 
Delaware  submitted  a  request  to  amend 
Regulation  No.  XXIV,  Control  of  Volatile 
Organic  Compound  Emissions,  section  9. 
Surface  Coating  Operations.  This 
amendment  proposes  revisions  to 
Tables  I  and  1(a)  by  deleting  the  word 
"yearly"  from  the  headings  "yearly 
average"  in  both  tables.  The  deletion  of 
"yearly"  removes  the  current  confusion 
associated  with  these  tables  since  the 
footnotes  to  these  tables  clearly  limit  the 
compliance  determination  for 
automobile  and  light  duty  truck  coatings 
to  the  arithmetic  average  of  all  colors  at 
any  time.  This  revision  will  affect  the 
two  automobile  assembly  plants  ia 


Delaware,  Chrysler  Corporation  in 
Newark  and  General  Motors  in 
Wilmington.  The  use  of  averaging  only 
pertains  to  automobile  and  light  duty 
truck  coatings  as  footnoted  in  Tables  I 
and  1(a).  Automobile  and  light  duty 
truck  coatings  may  be  averaged  within  a 
category  but  not  across  categories.  AH 
other  surface  coatings  in  these  tables 
must  comply  individually  with  the 
applicable  standard. 

In  addition,  two  new  standards  under 
enamel  coatings  in  Table  I  are  proposed. 
The  proposed  standard  for  zinc-rich 
primer  is  4.0  lbs.  VOC/gallon  less  water. 
The  proposed  standard  for  urethane 
chip-resistant  primer  is  4.5  lbs.  VOC/ 
gallon  less  water.  The  final  compliance 
date  for  both  standards  is  December  31, 
1985.  The  urethane  chip-resistant  primer 
is  defined  as  a  coating  baked  at  or 
below  250°F  and  is  applied,  while  wet 
and  without  individual  bake  curing, 
after  the  primer  and  immediately  before 
the  topcoat  Neither  of  these  coatings 
were  considered  at  the  time  of  the 
development  of  EPA's  Control 
Technology  Guidelines  (CTG)  for 
Automobile  and  Light  Duty  Truck 
Surface  Coating  Operations.  EPA  has 
examined  the  material  submitted  by 
Delaware  and  determined  that  the 
proposed  standards  represent 
Reasonably  Available  Control 
Technology  (RACT)  for  these  two 
coatings,  llie  technical  support 
document  contains  detailed  information 
regarding  the  development  of  these 
RACT  standards.  Currently,  only 
Chrysler  Corporation  in  Newark  will  be 
affected  by  the  adoption  of  the 
standards  for  zinc-rich  primer  and 
urethane  chip-resistant  primer.  The 
General  Motors  Wilmington  Plant  is  not 
using  a  zinc-rich  primer  at  this  time  and 
the  definition  of  the  urediane  chip- 
resistant  primer  here  restricts  the 
application  of  this  standard  to 
Chrysler's  current  type  of  operation. 
Should  General  Motors  decide  to  use 
either  or  both  of  these  coatings,  as 
defined  here,  these  standards  would 
also  apply  to  them. 

The  proposed  changes  would  appear 
as  follows  in  Delaware  Regulation  No. 
XXIV  Tables  I  and  1(a).  Proposed 
deletions  are  shown  in  brackets. 
Proposed  additions  are  shown  by 
arrows. 

TABLES  I  and  1(a) 


EFFECTIVE  DATEHYEARLVl  AVERAGE 
(2) 


Enamel  Coatings . 


-Zinc  Rich  Primer 

►Urethane  Chip-Resistant  Primer  (5). 


4.5<« 


(5)  This  coating  is  baked  at  or  below 
250  *F  and  is  appHed.  while  wet  and 
without  individual  bake  curing,  after  the 
primer  and  immediately  before  the 
topcoat.  ■< 

Conclusion 

EPA's  decision  to  propose  approval  to 
delete  the  word  "yearly"  from  the 
headings  in  Tables  I  and  1(a)  and  adopt 
new  RACT  standards  for  zinc-rich 
primer  and  urethane  chip-resietant 
primer  is  based  on  a  determination  that 
these  revisions  are  consistent  with 
current  EPA  policy  and  that  they  comply 
with  the  Clean  Air  Act 

The  public  is  invited  to  submit 
comments,  to  the  EPA  Region  in  address 
above,  on  whether  or  not  the  proposed 
revisions  should  be  approved. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  60S(b),  I  certify 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
{See  46  FR  8709) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Particulate 
matter.  Intergovernmental  relations. 

Aothority:  42  U.S.C.  7401-7642. 

Dated:  March  11, 1986. 
JaiiMS  M.  Seif, 
Regional  Administrator. 
(FR  Doc.  86-16108  Filed  7-16-86;  8:45  am) 
anxmocooE  uao-so-M 


DEPARTMEMT  OF  THE  INTERIOR 
Office  Of  ths  Sscrstary 
43  CFR  Part  11 

Natural  Resource  Damage 
Assessments 

agency:  Department  of  the  Interior. 
ACTKMC  Proposed  rule:  extension  of 
comment  period. 


:  On  May  5. 1906,  the 
Department  of  the  Interior  (Department) 
proposed  a  rule  establishing  simplified 
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procedures  (type  "A"  procedures)  for 
assessing  damages  for  injury  to  natural 
resouraces  from  a  discharge  of  oil  or  a 
release  of  a  hazardous  substance  that  is 
compensable  under  either  the 
Comprehensive  Environmental 
Response,  Compensation,  and  LiabiUty 
Act  of  1980  (CERCLA).  42  U.S.C.  9601  et 
seq..  or  under  the  Clean  Water  Act 
(CWA).  33  U.S.C.  1251  et  seq.  (also 
known  as  the  Federal  Water  Pollution 
Control  Act).  The  Department  is 
extending  the  period  for  comment  on  the 
proposed  rule  from  July  3, 1986.  to 
August  18, 1986. 

date:  Comments  on  the  proposed  rule 
(51  PR  16636)  should  be  submitted  by 
August  18. 1986. 

AOONCSS:  Comments  should  be  sent  to: 
Keith  Eastin.  Deupty  Under  Secretary, 
CERCLA  301  Project  Director.  Room 
4354,  Department  of  the  Interior,  1801 
"C"  Street.  NW..  Washington.  DC  20240. 
FOR  FUfTTHCfl  INFORMIATION  COfTTACT 
Keith  Eastin,  (202)  343-5183:  David 
Rosenberger.  (202)  343-1301;  Alison 
Ling,  (415)  556-8807;  or  Willie  Tbylor. 
(202)  343-7531. 

SUPPLEMENTARY  INFORMATIOM:  On  May 
5, 1986,  the  Department  proposed  a  rule 
establishing  simplified  procedures  (type 
"A"  procedures)  for  the  assessment  of 
damages  for  injury  to,  destruction  of,  or 
loss  of  natural  resources  resulting  from  a 
discharge  of  oil  or  a  release  of  a 
hazardous  substance  for  the  purposes  of 
section  301(c)  CERCLA  and  sections 
311(f)  (4)  and  (5)  of  the  CWA.  The  May 
5, 1986.  notice  stated  that  the  proposed 
rule  was  being  developed  under  a 
deadline  imposed  by  the  court  in  State 
of  New  Jersey  et  al  v.  Ruckelshaus  et 
al.  Cir.  No.  84-1668  (D.C.N.).)  (now 
Thomas),  modified  on  February  3. 1986. 
requiring  promulgation  of  final  "A 
regulations"  on  or  before  October  7. 
1986.  Because  of  that  deadline,  the 
notice  stated  that  comments  on  the 
proposed  rule  were  to  be  submitted  on 
or  before  June  19. 1986. 

The  Department  received  numerous 
requests  from  the  public  for  additional 
time  to  comment  on  this  proposed  rule. 
The  Department  petitioned  the  court  to 
approved  a  modification  in  the  schedule 
for  the  promulgation  of  the  final  "A" 
regulations.  While  awaiting  the  court's 
ruling  on  this  motion,  the  Department 
extended  the  comment  period  to  July  3. 
1986  (51  FR  22320). 

The  court  granted  the  motion  and 
modified  the  previously-established 
deadline,  now  requiring  the  Department 
to  submit  the  final  rule  to  the  office  of 
the  Federal  Register  by  February  4. 1987. 
As  a  result  of  this  court  order,  the 
Department  is  extending  the  comment 


period  to  August  la  1986.  This  extention 
is  retroactive  to  July  3. 1986. 

Dated:  |uly  15. 1986. 
Keith  E.  Eastin. 
Deputy  Under  Secretary. 
(FR  Doc.  86-16271  Filed  7-16-86:  9:22  amj 

BILUNO  COM  4310-10-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

45  CFR  Parts  1385, 1386, 1387  and 
1388 

Developmental  Disabilities  Program 

AOENCy:  Office  of  Human  Development 

Services,  HHS. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  rule  proposes  to  amend 
the  regulations  that  implement  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  of  1984  (Pub.  L.  98- 
527).  The  regulations  include  changes  in 
reporting  and  paperwork  requirements. 
They  also  propose  to  delete  the 
regulatory  requirements  in  45  CFR  Part 
1387  regarding  Special  Projects  of 
National  Significance  and  propose  new 
program  criteria  for  the  University 
Affiliated  Facilities  program. 
date:  To  ensure  consideration, 
comments  must  be  submitted  on  or 
before  September  15, 1986. 
address:  Please  address  comments  to: 
Commissioner,  Administration  on 
Developmental  Disabilities,  Room  348- 
F.5  (Regulations),  Hubert  H.  Humphrey 
Building.  200  Indpendence  Avenue,  SW.. 
Washington,  DC  20201. 

It  would  be  helpful  if  agencies  and 
organzations  submitted  comments  in 
duplicate.  Two  weeks  after  the  close  of 
the  comment  period,  comments  and 
letters  will  be  available  for  public 
inspection  in  Room  338-E,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW..  Washington.  DC  20201. 
Monday  through  Friday.  9:00  a.m.  to  4KX) 
p.m.,  telephone  (202)  245-2897. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Elsbeth  Porter  Wyatt.  (202)  245- 
2897. 
SUPPLEMENTARY  INFORMATION: 

Description  of  Program 

The  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (the 
Act).  42  U.S.C.  6000,  has  traditionally 
served  a  target  population  who,  by 
virtue  of  their  severe  handicapping 
conditions,  have  been  underserved  or 


inappropriately  served  through  existing 
programs. 

Legislation  originally  enacted  in  1963 
as  the  Mental  Retardation  Facilities  and 
Construction  Act  (Pub.  L.  88-164) 
authorized  planning  activities  and 
construction  of  facilities  in  which 
services  were  to  be  provided  to  the 
mentally  retarded.  This  legislation  was 
subsequently  amended  by  the 
Developmental  Disabilities  and 
Facilities  Construction  Act  of  1970  (Pub. 
L.  91-517)  which  further  expanded  the 
target  population  to  include  individuals 
wiht  cerebral  palsy  epilepsy  and  other 
neurological  disorders.  It  also  created 
State  Planning  Councils  to  advocate  for, 
plan,  monitor  and  evaluate  services  for 
the  developmentally  disabled  and  it 
authorized  grants  for  constructing, 
administering  and  operating  university 
affiliated  facilities. 

Public  Law  91-517  and  successive 
amendments  to  the  Act  emphasized  that 
the  purpose  of  the  Developmental 
Disabilities  Program  was  to  strengthen, 
rather  than  supplant,  existing  services, 
and  to  fill  gaps  in  the  human  service 
delivery  system.  Section  101(a)(5)  of  the 
Findings  and  Purpose  section  of  the  Act 
(42  U.S.C.  6000(a)(5))  explicitly  states 
that  "it  is  in  the  national  interest  to 
strengthen  specific  programs,  especially 
programs  that  reduce  or  eliminate  the 
need  for  institutional  care  .  .  ."■ 

Public  Law  94-103,  the  1975 
Amendments,  deleted  the  construction 
authority,  authorized  studies  of  the 
feasibility  of  having  university  affiliated 
facilities  establish  satellite  centers, 
emphasized  advocacy,  and  added  a  new 
requirement  that  States  establish  a 
Protection  and  Advocate  system  (42 
U.S.C.  6012).  It  also  added  section  111. 
"Rights  of  the  Developmentally 
Disabled"  which  staled  Congress' 
findings  with  respect  to  the  rights  of 
persons  with  developmental  disabilities. 
The  1978  amendments  (Pub.  L.  95-602) 
required  the  provision  of  priority  services 
to  assist  States  in  focusing  their  energies 
on  specific  areas  needing  remediation 
(42  U.S.C.  6001(8)).  In  addition,  these 
amendments  added  a  new  definition  of 
developmental  disabilities  (42  U.S.C. 
6001(7)).  The  term  "developmental 
disability"  was  defined  in  the  1978 
amendments  as  "...  a  severe  chronic 
disability  of  a  person  which: 

A.  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  impairments: 

B.  Is  manifested  before  the  person 
attains  age  twenty-two; 

C.  Is  likely  to  continue  indefinitely; 

D.  Results  in  subtantial  functional 
limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity:  (i) 


Self-care,  (ii)  receptive  and  expressive 
language,  (iii)  learning,  (iv)  mobility,  (v) 
self-direction,  (vi)  capacity  for 
independent  living,  and  (vii)  economic 
self-sufficiency;  and 

E.  refiects  the  person's  need  for  a 
combination  and  sequence  of  special, 
interdisciplinary,  or  generic  care, 
treatment,  or  other  services  which  are  of 
lifelong  or  extended  duration  and  are 
individually  planned  and  coordinated." 

The  definitional  change  was  arrived 
at  following  an  extensive  study  and 
emphasizes  functional  deficits  rather 
than  clinical  conditions.  It  is  estimated 
that  3.9  million  people  in  the  United 
States  now  meet  the  functional 
definition  of  developmental  disability. 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35)  extended  the 
Developmental  Disabilities  Program 
through  September  30, 1984.  It 
authorized  appropriations  for  the  four 
major  programs  in  the  Act:  (1)  The  basic 
State  grant  program  (42  U.S.C.  6061- 
6068);  (2)  a  system  for  protection  and 
advocacy  of  individual  rights  (42  U.S.C. 
6012).  (3)  the  university  affiliated 
facilities  programs  for  administration 
and  operation  of  interdisciplinary 
training,  research  and  service  programs 
(42  U.S.C.  6031-6033);  and  (4)  special 
project  grants  for  projects  of  national 
significance  (42  U.S.C.  6081). 

In  addition,  section  912  of  Pub.  L  97- 
35  repealed  the  requirement  formerly 
contained  in  section  110  of  the  Act  (42 
U.S.C  6009)  for  a  specific  evaluation 
system  for  services  furnished  to  persons 
assisted  under  the  Developmental 
Disabilities  Program. 

The  1984  Amendments  (Pub.  L  98- 
527)  revised  and  extended  the  Act 
through  September  30. 1987.  Section 
101(b)(1)  of  the  Findings  and  Purposes 
section  of  Pub.  L  98-527.  (42  U.S.C. 
6000(b)(1))  added  a  new  emphasis  to 
assist  States  to  assure  that  persons  with 
developmental  disabilities  receive  the 
care,  treatment  and  other  services 
necessary  to  enable  them  to  achieve 
their  maximum  potential  through 
increased  independence,  productivity, 
and  integration  into  the  community. 

In  addition,  the  1984  Amendments 
required  increased  accountability  of 
State  program  and  fiscal  management 
which  included  the  introduction  of  new 
and  revised  reporting  requirements  in 
section  107(a)  and  (b)  (42  U.S.C,  6006). 

The  regulations  for  the  Developmental 
Disabilities  Program  are  found  at  45  CFR 
parts  1385. 1386. 1387  and  1388.  The 
most  recent  revision  applicable  to  the 
Basic  State  Grant  program,  the 
Protection  and  Advocacy  System  and 
Special  Projects,  was  published  on 
March  27. 1984  (49  FR  11779).  Rules  for 
the  University  Affiliated  Facilities 


program  were  last  published  on  August 
6, 1979  (44  FR  45949).  These  programs 
are  administered  at  the  Federal  level  by 
the  Administration  on  Developmental 
Disabilities  (ADD). 

Approach  to  Writing  These  Regulations 

Based  on  Executive  Order  12291  and 
the  President's  commitment  to 
regulatory  relief,  the  Department  has 
established  principles  to  be  applied  in 
the  development  of  new  regulations. 
These  are  to: 

•Insure  that  all  regulations  are  clearly 
within  the  authority  delegated  by  law 
and  consistent  with  Congressional 
intent. 

•Provide  maximum  flexibility  to  State 
and  local  governments. 

•Minimize  Federal,  State,  local  and 
private  costs. 

•Eliminate  regulations  not  serving  a 
compelling  Federal  interest  or  reform 
those  not  implemented  in  the  least 
instrusive  means  available. 

This  NPRM  references  sections  of  the 
law  where  it  is  appropriate  but  does  not 
repeat  the  language  of  the  Act  We  have 
introduced  requirements  in  the 
regulations  only  in  those  areas  where 
specificity  is  needed  in  order  to  carry 
out  the  intent  of  the  law. 

In  proposing  these  rules,  we  have 
made  every  effort  to  be  sensitive  to 
State  practice  and  our  overall  purpose 
has  been  to  prepare  a  regulation 
designed  to  assist  States  in  the 
implementation  of  the  statute. 

The  proposed  rules  supplement  rather 
than  repeat  the  Act.  Therefore,  we 
recommend  that  they  be  reviewed  in 
conjunction  with  the  appropriate 
sections  of  the  Act.  Through  the 
comment  process,  we  hope  to  identify 
any  additional  statutory  provisions  that 
should  be  addressed  either  in  final 
regulations  or  in  nonbinding  program 
guidance. 

Summary  of  Major  Changes  to  the 
Developmental  Disabilities  Assistance 
and  Bill  of  RighU  Act  of  1984  (Pub.  L  98- 
527). 

Repoitiiig  Requirements 

•State  Planning  Councils  are  now 
required  to  report  annually  (by  January 
1  of  each  year)  to  the  Commissioner. 
ADD,  on  die  State's  activities  under  the 
Basic  State  Grant  Program  (section 
107(a)).  This  is  a  new  reporting 
requirement. 

•Each  Protection  and  Advocacy 
system  must  prepare  a  report  (by 
January  1  of  each  year)  to  the 
Commissioner,  ADD,  which  describes 
the  activities,  accomplishments  and 
expenditures  of  the  system  during  the 
preceding  fiscal  year  (section  107(b)). 


Basic  State  Grant  Program 

•  The  Federal  share  of  all  projects 
assisted  under  the  Basic  State  Grant 
program  may  not  exceed  75  percent  of 
the  aggregate  necessary  costs  of  all  such 
projects  (90  percent  of  the  aggregate 
necessary  costs  of  projects  in  poverty 
areas),  (section  103(a)).  Previously,  the 
Federal  matching  limits  applied  to  each 
project. 

•  No  more  than  25  percent  of  a  State's 
grant  funds  will  be  allocated  to  the  State 
agency  for  the  provision  of  services 
(section  122(b)(3)(C)). 

•  A  new  comprehensive  Statewide 
plan  for  the  provision  of  services  must 
be  developed  by  the  second  year  of 
funding  after  enactment  of  the  1984 
amendments  on  October  19. 1984.  The 
plan  must  provide  for  the  provision  of 
employment  related  activities  among  the 
priority  services  beginning  in  FY  1987  if 
the  appropriations  level  for  the  Basic 
State  program  is  at  or  above  $50,250,000 
(section  122(bH4)(B)). 

•  The  plan  must  be  developed  after 
consideration  of  the  data  collected  by 
the  State  education  agency  under  the 
Education  of  the  Handicapped  Act 
(section  122(b)(4)(D)). 

•  A  new  definition  of  "priority 
services"  is  contained  in  the  Act 
(section  102(11)(C)).  Four  priority 
services  continue  to  be  specified. 
However,  non-vocational  social- 
developmental  services  have  been 
deleted  and  replaced  by  employment 
related  activities. 

•  The  State  plan  must  use  no  less 
than  65  percent  of  their  allotment  on  the 
newly-defined  priority  services  (section 
122(b){4)(E)(i)). 

•  The  State  plan  must  use  the 
remainder  of  the  allotment  for  other 
services  for  persons  who  are 
developmentally  disabled  and  for 
planning,  coordination,  administration 
and  advocacy  (section  122(b)(E)(ii)). 

•  The  State  plan  must  provide 
assurances  that  the  State  will  provide 
the  State  Planning  Council  with  a  copy 
of  each  annual  survey  report  and  plan  of 
corrections  for  intermediate  care 
facilities  for  the  mentally  retarded  in  the 
State  within  30  days  after  completion  of 
such  report  or  plan  (section  122(b)(5)(E)). 

State  Planning  Councils 

•  State  Plarming  Councils  shall 
include  representatives  of  the  State 
agency  or  agencies  that  administer 
programs  under  the  Rehabilitation  Act 
of  1973,  the  Education  of  the 
Handicapped  Act,  and  Title  XIX  of  the 
Social  Security  Act;  higher  education 
training  facilities;  each  University 
Affiliated  Facility  or  Satellite  Center  in 
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the  Slate:  the  State  Protection  and 
Advocacy  system:  local  agencies:  and 
nongovernmental  ageodes  and  private 
nonprofit  groups  concerned  with 
services  to  persons  with  developmental 
disabilities  in  that  State  (section 
124(aMl)). 
Protection  and  Advocacy  System 

•  The  State  Protection  and  Advocacy 
(P&A)  system  must  have  authority  to 
provide  information  on  and  referral  to 
programs  and  services  addressing  the 
needs  of  persons  with  developmental 
disabilities  (section  142(a)(2)(A)]. 

•  The  State  PaA  system  must  be  able 
to  obtain  access  to  the  records  of  a 
person  with  developmental  disabilities 
who  resides  in  a  facility  for  persons 
with  developmental  disabilities  if  a 
complaint  has  been  received  on  behalf 
of  such  person  and  if  the  person  does 
not  have  a  legal  guardian  or  if  the  State 
or  a  designee  of  the  State  is  the  legal 
guardian  (section  142(a)(2)(D)). 

•  A  State  must  assure  that  it  will  not 
redesignate  a  new  agency  to  administer 
the  Protection  and  Advocacy  system 
without  good  cause,  and  without  giving 
prior  notice  of  its  intention  to  make  such 
redesignation  to  persons  with 
developmental  disabilities  or  their 
representatives  (section  142(a)(5)). 

•  A  State  may  not  use  more  than  5 
percent  of  its  P&A  allotment  for  the 
costs  of  monitoring  the  administration  of 
its  Protection  and  Advocacy  system 
(section  142(cH2)). 

University  Afflliated  Fadlities 

•  The  19B4  Amendments  clarified  that 
satellite  centers  may  carry  out  all 
activities  that  are  carried  out  by 
University  Affiliated  Facilities  (UAFs) 
(section  152(c)). 

Overview  of  the  Regulations 

A  section-by-section  discussioo  of  the 
changes  we  are  proposing  follows: 

Art  1385 

We  are  proposing  to  revise  the  title  of 
Part  1385  to  read  "Requirements 
Applicable  to  the  Developmental 
Disabilities  Program".  In  part  1385  the 
table  of  contents  will  be  revised  to 
reflect  the  changes  described  below. 
Editorial  and  technical  changes  have 
been  made  to  comport  the  regulations 
with  the  changed  statutory  citations  as  a 
result  of  the  1984  Amendments  (See 
SS  1385.1. 1385.2. 1385.3  and  1385.4). 

We  are  proposing  a  new  S  1385.5 
entitled  "Recovery  of  Federal  funds 
used  for  construction  of  facilities"  to 
make  clear  the  Department's 
commitment  to  recovery  of  construction 
funds  as  required  in  section  IDS  of  the 
Act.  When  a  facility  constructed  with 


Federal  funds  for  the  express  purpose  of 
serving  the  developmentally  disabled, 
ceases,  funds  may  be  recovered  on  a  pro 
rata  basis.  We  are  proposing  that  the 
State  Council  or  the  UAF  which  has 
responsibility  for  assuring  appropriate 
use  of  such  facilities  notify  the 
Commissioner,  ADD,  if  a  change  in 
ownership  or  a  change  in  use  is  to  occur 
or  has  occurred.  Recoveries  will  include 
the  charging  of  interest  in  accordance 
with  HHS  claim  collection  regulations 
as  stated  in  45  CFR  Part  30  and  Debt 
Collection  Procedures  at  45  TFR  61792, 
September  17, 1980. 

Put  1386 

In  Part  1386  the  table  of  contents  will 
be  revised  to  reflect  the  changes 
described  below.  Also,  editorial  and 
technical  changes  have  been  made  to 
include  the  changed  statutory  citations 
as  a  resdt  of  the  1984  Amendments  (See 
S§  1386.21, 1386.23. 1386.30. 1386.32. 
1386.33, 1386.34, 1386.35. 1386.41. 
1386.111  and  1386.112). 

Pursuant  to  section  142(a)(5)  of  the 
Act,  we  are  proposing  to  establish  new 
requirements  in  {  1386^d),  and  (e) 
which  outline  the  approval  procedure 
which  must  be  followed  in  order  for  a 
State  to  redesignate  a  new  agency  to 
administer  the  protection  and  Advocacy 
system.  State  protection  and  advocacy 
agencies  are  responsible  for 
administering  State  advocacy  systems 
which  must  be  independent  of  State 
public  and  private  service  systems  and 
which  are  to  provide  information, 
referral  and  have  the  authority  to  pursue 
legal,  administrative  and  other 
appropriate  remedies  to  ensure  the 
protection  of  the  rights  of  persons  with 
developmental  disabilities.  The  purpose 
of  these  proposed  requirements  is  to 
ensure  that  no  redesignation  occurs 
which  would  compromise  the 
independence  of  the  Protection  and 
advocacy  system.  Under  the  proposed 
process,  the  State  would  specify, 
through  public  notice,  its  reason(s)  for 
wanting  to  redesignate  the  protection 
and  advocacy  agency  and  obtain  public 
comment  on  its  proposal  Subsequently, 
because  of  the  tmique  and  vital  role  of 
State  protection  and  advocacy  agencies 
in  ensuring  the  rights  of  persons  with 
developmental  disabilities,  the 
Commissioner  will  review  the 
information  submitted  to  assure  that  it 
meets  the  requirements  of  the  statute 
and  the  regulations. 

Section  73fl8~22— Triennial  report  on 
the  State  protection  and  advocacy 
system.  This  section  has  been  deleted 
because  the  report  is  no  longer  required 
under  the  Act. 

Section  1386.23— Perioiic  reports.  The 
reference  to  the  triennial  report  in  the 


lead  sentence  has  been  deleted  because 
the  report  is  no  longer  required  under 
the  Act.  Section  107(b)  of  the  Act 
expanded  the  annual  report 
requirements  to  include  information  on 
expenditures  for  the  Protection  and 
Advocacy  system  (42  U.S.C.  6006(b)). 
The  report  format  currently  used  and  the 
Standard  Form  269  include  all  of  the 
required  information.  In  addition,  we  are 
proposing  to  require  States  to  submit,  on 
a  one  time  only  basis,  written 
assurances  of  compliance  with  section 
142  of  the  Act.  These  assurances  to  the 
Commissioner  must  be  signed  by  a  State 
official  or  entity  empowered  to  provide 
such  assurances  and  would  remain  in 
effect  unless  changes  occur  within  the 
State  which  affected  the  functioning  of 
the  Protection  and  Advocacy  system.  If 
this  was  the  case,  an  amendment  would 
be  required  prior  to  the  effective  date  of 
the  change.  All  assurances  and/or 
amendments  may  be  submitted  in  any 
format  chosen  by  the  State  and  would 
remain  in  effect  as  long  as  the  State 
received  funds  under  the  Act.  Under  the 
previous  statutory  provision,  42  U.S.C. 
6012(a)(3)(A),  a  State's  documentation  of 
compliance  with  section  142  was 
provided  through  the  triennial  report. 
In  addition,  in  paragraph  (c)  we  are 
clarifying  the  requirements  for 
submitting  fmancial  reports  to  comport 
with  the  two-year  liquidation  period  on 
obligations  as  allowed  in  §  1386.3.  This 
liquidation  timeframe  was  established 
at  the  request  of  the  States.  In 
accordance  with  good  business 
practices,  we  encourage  grantees  to 
liquidate  funds  as  soon  as  possible  after 
the  receipt  of  all  invoices  or  billings.  The 
proposed  regulations  provide  for  the 
continued  submission  of  quarterly 
reports  until  a  fmal  reftort  for  that  Bscal 
year  is  submitted. 

We  propose  to  change  the  title  of 
S  1386.24  to  reflect  the  content  of  this 
section  regarding  non-allowable  costs 
for  the  Protection  and  Advocacy 
System.  We  have  deleted  paragraph  (a) 
of  the  current  regulations  since  the  two 
examples  in  the  current  paragraph  (a) 
pertaining  to  allowable  costs  for  the 
Protection  and  Advocacy  system  are  no 
longer  necessary.  References  to  the 
triennial  report  are  now  obsolete,  as 
triennial  reporting  requirements  have 
been  deleted  from  the  statute.  Also,  the 
statute  requires  that  a  State  Protection 
and  Advocacy  system  have  the 
authority  to  provide  information  and 
referral. 

bi  1 1386  JO— State  plan  requirements, 
technical  changes  have  been  made  in 
the  regulations  to  comport  with  the  new 
statutory  citations. 


We  propose  to  change  the  title  of 
§  1386.32  from  "Financial  reports"  to 
"Periodic  reports:  Basic  State  grants." 
The  change  is  being  made  because  we 
are  expanding  this  section  to  include  the 
new  requirement  for  the  submission  of 
an  annual  report  (section  107(a)  of  the 
Act).  We  are  proposing  in  paragraph  (a) 
the  identical  language  as  in  9  1386.23(C) 
to  clarify  the  requirements  for 
submitting  fmancial  reports.  The 
proposed  regulations  provide  for 
submission  of  quarterly  reports  until  a 
Hnal  report  for  that  fiscal  year  is 
submitted. 

We  are  proposing  to  delete  and 
reserve  8  1386.34  Provision  of  priority 
services.  We  believe  that  section 
122(b)(4)(C)  of  the  Developmental 
Disabilities  Act  as  amended  by  section  6 
of  Pub.  L  90-«l— the  Orphan  Drug 
Amendments  of  1985  has  'specified  the 
requirements  and  limitations  for  the 
provision  of  priority  services.  The 
amendment  provides  that  States  which 
were  granted  a  waiver  to  provide  an 
additional  priority  service  prior  to 
September  18, 1984  retain  their  eligibility 
to  apply  for  a  waiver  to  provide  an 
additional  service  in  FY  1986  and  FY 
1987. 

We  are  proposing  to  delete  and 
reserve  Part  1387— Special  Project — 
Projects  of  National  Significance. 
Current  regulations  require  that  all 
projects  funded  must  bie  of  national 
significance,  hold  potential  for 
replication,  and  that  the  requirements 
regarding  format  application  content, 
and  submittal  procedures  will  be 
published  in  program  announcements  in 
the  Federal  Register.  We  are  proposing 
to  delete  and  reserve  this  Part  as  we 
believe  that  sections  161  and  162  of  the 
Act  are  clear  with  respect  to  the 
requirements  for  special  project  grants; 
the  regulations  duplicate  statutory 
language;  and  it  is  unnecessary  to  state 
in  regulations  how  ADD  plans  to 
announce  availability  of  these  funds  and 
application  requirements  and 
procedures. 

I^rt  1388 

Pursuant  to  section  153  (a)  of  the  Act, 
standards  for  University  Affiliated 
Facilities  must  be  estabhshed  through 
regulations.  The  standards  are  to 
"reflect  the  special  needs  of  persons 
with  developmental  disabilities  who  are 
of  various  ages,  and  to  include 
performance  standards  relating  to  each 
of  the  activities"  described  in  Uie 
definition  of  a  UAF.  section  102(13).  The 
proposed  program  criteria  are  the  basic 
requirements  that  a  UAF  must  meet  if  it 
is  to  receive  a  grant  under  this  program. 
They  relate  to  (1)  the  administration  and 
management  of  the  facility;  (2)  the 


interdisciplinary  training  program;  (3) 
the  demonstration  of  exemplary 
services;  (4)  the  provision  of  technical 
assistance;  and  (5)  the  dissemination  of 
information  concerning  services  and 
needs  for  service-related  research. 
Compliance  with  the  program  criteria  is 
a  prerequisite  for  the  minimum  funding 
level  of  a  university  affiliated  facility. 
However,  compliance  with  the  program 
criteria  does  not  by  itself,  constitute  an 
assurance  of  funding. 

We  are  proposing  to  delete  the 
regulations  currently  found  under  this 
part  which  were  published  in  the 
Federal  Register  on  August  6. 1979.  The 
standards  contained  in  current 
regulations  have  been  viewed  as  a 
conceptual  frameworic  upon  which 
specific  performance  standards  would 
be  developed  at  a  later  time.  These 
regulations  have  been  used  as  the  basis 
for  funding  decisions  under  the  UAF 
program.  Recently  the  Administration 
on  Developmental  Disabilities  has 
placed  increased  emphasis  on 
monitoring  UAFs  as  we  consider  the 
activities  performed  by  these  facilities 
of  particular  value  to  Uie  developmental 
disabilities  program.  Therefore,  in 
support  of  this  effort  we  are  proposing 
program  criteria  which  have  been 
developed  in  consultation  with  the 
American  Association  of  University 
Affiliated  Programs  and  with  experts  in 
a  broad  range  of  disciplines  including 
education,  health,  psychology  and  social 
work.  These  program  criteria  help  define 
good  professional  standards  and 
practices  for  the  UAFs,  including  criteria 
that  will  help  the  field  and  ADD 
measure  achievements  and  identify 
areas  needing  special  attention.  It 
should  be  noted  that  in  preparing  the 
program  criteria  we  have  taken  into 
account  the  fact  that  the  programs 
funded  under  this  authority  are  varied 
and  often  imique.  The  program  criteria 
have  been  designed  so  that  they  can  be 
applied  to  the  wide  variety  of  UAF 
programs.  Furthermore,  the  program 
criteria  will  provide  a  basis  for  uniform 
monitoring  of  grantees.  We  specifically 
invite  comments  on  the  proposed 
program  criteria. 

We  are  proposing  to  delete  §  1388.1 — 
"Purpose  of  the  university  affiliated 
facihties  program,"  in  line  with  our 
policy  of  not  repeating  in  regulations  the 
language  of  the  statute.  The  new  S  1388.1 
is  now  entitled  "Definitions";  the  text 
contained  in  the  current  { 1388.2 — 
Definitions,  is  deleted.  We  believe  that 
section  102  of  the  Act  is  clear  with 
respect  to  definitions  for  the  UAF 
program,  and  since  the  current 
regulations  duplicate  statutory  language, 
they  are  unnecessary.  We  are  proposing 


a  definition  for  the  term  "program 
criteria"  to  explicitly  set  forth  the 
requirements  of  a  quality  UAF  program. 
The  remaining  sections  in  Subpart  A 
would  be  deleted. 

We  are  proposing  to  delete  Subpart  B 
and  add  a  new  S  1388.2  entitled 
"Program  criteria  for  university 
affiliated  facilities — ^Purpose",  to  explain 
how  the  program  criteria  will  be  used. 
These  regulations  propose  program 
criteria  in  five  areas:  administration, 
services,  training,  technical  assistance, 
and  information  dissemination. 
Compliance  with  the  program  criteria 
alone  would  not  qualify  a  university  for 
eligibilify  for  funding  unless  all 
requirements  of  the  Act  are  fully  met 
(See  sections  103(b)  (c)  and  (d);  105, 109, 
152  and  153). 

Section  13883,  entitled  "Program 
Criteria — Administration,"  proposes 
program  criteria  to  ensure  that  a  UAF 
will  adequately  administer  the  program 
by  carrying  out  the  UAF  mission  and  the 
operation  of  mandated  activities 
(exemplary  services,  interdisciplinary 
training,  technical  assistance  and 
information  dissemination  (Section 
152(a)). 

The  Program  criteria  on 
administration  include  the  following 
areas:  (a)  Governance;  (b)  university 
relationship;  (c)  administration;  (d) 
oiganization;  (e)  management  structure; 
(f)  funding;  (g)  cooperative  relationships; 
(h)  personnel  policies;  (i)  physical 
facilify;  (j)  evaluation;  and  (k) 
measurements  of  program  criteria. 
These  areas  of  program  criteria  were 
developed  because  UAFs  are 
multipurpose  organizations  that  must  be 
responsive  to  university,  community. 
State.  Federal  and  scientific  influences 
and  still  achieve  operational 
effectiveness.  In  addition.  ADD  funding 
supports  administration  and  operation 
of  a  facility,  and  ADD  is  responsible  for 
effective  and  appropriate  use  of  program 
funds.  To  carry  out  this  responsibiHty, 
the  proposed  program  criteria  must 
include  a  requirement  in  S  1388.3(b)(1), 
for  a  one-time  only  submission  of  a 
written  agreement  or  Charter  to  reflect 
the  UAF  and  the  University's 
relationship.  This  agreement  or  charter 
would  remain  in  effect  unless  changes 
occur  which  affect  the  stated 
relationship.  We  view  this  proposed 
reporting  requirement  as  a  non- 
burdensome  activity. 

Section  1388.4,  entitled  "Program 
Criteria — Services,  proposes  program 
criteria  to  ensure  that  a  UAF 
demonstrates  the  capacity  to  provide 
exemplary  services  to  persons  with 
developmental  disabilities  in  settings 
which  are  integrated  in  the  community 
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(Section  KB(13)(B)(i)).  The  progran 
criteria  for  services  include  the 
foHowing  areas:  (a)  Exemplary  services: 
(b)  community-integrated  services;  (c) 
continued  or  emerging  need:  (d)  state-of- 
the-art  and  innovative  practices;  (e) 
demonstration  and  training;  and  (f) 
measurements  of  program  criteria. 
These  areas  of  program  criteria  were 
developed  based  on  the  following  four 
functions  within  the  UAP  mission:  (1)  To 
provide  needed  services  to 
developmentally  disabled  individuals, 
their  families  and  the  community:  {2)  to 
provide  state-of-the-art  practicum 
experience  to  UAF  trainees  in  the 
practice  of  their  discipline  in  an 
interdisciplinary  setting;  (3)  to  identify 
knowledge-gaps  that  inhibit  the 
development  of  more  effective  services; 
and  (4)  to  develop  "cutting-edge" 
practices  and  programs.  It  should  be 
noted  that  in  relation  to  the  overall 
purpose  of  the  UAF  program  as  defined 
in  the  Act.  the  Congress  emphasized 
that  UAFs  and  Satellite  Centers  have  an 
important  responsibility  to  extend  their 
research,  training  and  service  efforts  to 
include  adult  and  elderly 
developmentally  disabled  persons 
whose  numbers  are  increasing  and 
whose  needs  are  largely  unmet  today 
(H.R.  Report  No.  1074,  98th  Congress, 
2nd  Session,  Page  35  (1984). 

Section  1388.5,  entitled  "Program 
Criteria— Training."  proposes  program 
criteria  to  ensure  that  a  UAF  will 
adequately  provide  interdisciplinary 
training  for  personnel  concerned  with 
developmental  disabilities.  The  training 
must  be  conducted  at  the  facility  and 
through  outreach  activities  (Section 
102(13)(A)).  The  proposed  program 
criteria  on  training  focus  on  long-term 
training  (300  or  more  hours), 
intermediate  interdisciplinary  training 
(160  to  300  hours),  and  specialized  and 
preservice  training  based  on  needs  of 
persons  with  developmental  disabilities 
and  to  their  families.  In  addition, 
program  criteria  have  been  developed  in 
response  to  the  statements  in  the 
Conference  Report  (H.R.  Report  No. 
1074,  98th  Congress.  2nd  Session.  Page 
35  (1984))  that  recommended  UAFs  must 
reach  out  to  professionals  in  those 
disciplines  which  provide  generic 
services  to  adult  and  elderly  persons 
with  developmental  disabilities.  The 
program  criteria  on  training  includa  the 
following  areas:  (a)  Organization;  (b) 
outcome  of  interdisciplinary  training;  (c) 
long-term  interdisciplinary  training;  (d) 
intermediate  interdisciplinary  training; 
(e)  short-term  special  purpose 
interdisciplinary  training;  (f)  training;  (g) 
evaluation  and  research  in  the 


interdisciplinary  training  program;  and 
(h)  measurements  of  program  criteria. 

Section  1388.0,  entltfed  "Program 
Criteria— Technical  Assistance," 
proposes  program  criteria  to  ensure  that 
a  UAF  demonstrates  the  capacity  to 
provide  technical  assistance  to 
individuals  and  organizations 
responsible  for  the  independence, 
productivity,  community  integration  and 
human  rights  of  individuals  with 
developmental  disabilities  (section 
102(13)(B)ni)).  We  are  proposing 
regulations  for  UAFs  for  technical 
assistance  efforts  based  on  state-of-the- 
art  practices  and  new,  innovative 
practices  and  models  found  within 
exemplary  services.  The  outcomes  of 
these  technical  assistance  practices 
includes  such  activities  as  workshops 
and  inservlce  training.  We  are  also 
proposing  regulations  for  technical 
assistance  covering  special  needs  or 
emerging  problems  tfaiJat  are  identified, 
such  as  the  unmet  needs  of  adult  and 
elderly  persons  with  developmental 
disabilities. 

The  program  criteria  on  technical 
assistance  include  the  following  areas: 
(a)  Technical  assistance:  (b) 
establishment  and  planning  for  technical 
assistance;  (c)  technical  assistance 
training;  and  (d)  measurements  of 
program  criteria. 

Section  1388.7.  entitled  "Program 
Criteria — Information  Dissemination." 
proposes  program  criteria  on  activities 
to  assist  the  UAF  to  stay  abreast  of 
contemporarty  community  practices  and 
concerns  and  influence  the  overall 
programs  of  other  UAFs.  The  program 
criteria  on  information  dissemination 
include  the  following  areas:  (a) 
Information  and  disseminaticm;  (b) 
information  and  dissemination  plan;  (c) 
target  audiences:  (d)  information 
pnnlucts;  and  (e)  measures  of  program 
criteria.  ADD  believes  that  UAFs  have 
information  that  can  be  useful  to 
professional  practitioners,  parents,  and 
community  and  health  planners.  Since  a 
UAF  acts  as  a  link  between  the 
university  and  the  community  it  has  a 
responsibility  to  make  available  needed 
information  and  to  provide  technical 
assistance  to  assist  individuals,  groups 
and  organizations  upgrade  their  practice 
and  programs  with  respect  to  persons  of 
all  ages  who  are  developmentally 
disabled  and  to  their  families. 

We  are  proposing  to  delete  Subpart  C 
of  Part  1388  as  it  repeats  section  152  of 
the  Act. 

We  are  proposing  to  delete  Subpart  D. 
Grants  for  Satellite  Centers,  as  there  is 
no  need  for  further  clarification  of  the 
satellite  center  requirements  in  section 


152(b)(1)(b)  and  section  153  (b)  and  (d) 
(1)  and  (2)  of  the  Act 

We  are  proposing  a  new  S  1388.8 — 
"Use  of  program  criteria  for  Satellite 
Centers."  Since  a  satellite  center  may 
engage  in  the  same  activities  as  a  UAF 
(See  section  152(c)).  the  satellite  center's 
chosen  area(s)  of  focus  must  be  clearly 
reflected  in  practice.  We  are  proposing 
that  satellite  centers  meet  the  program 
criteria  based  on  their  statutory  mission 
(Section  102(12)). 

Impact  Anolyaia 

Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  major  rules— defined  in  the  Order  as 
any  rule  that  has  an  annual  effect  on  the 
national  economy  of  $100  million  or 
more,  or  certain  other  specified  effects. 
These  regidations  primarily  affect  State 
agencies.  The  basic  requirements  of  the 
program  are  established  by  the  statute, 
not  these  regulations.  Therefore,  the 
Department  concludes  that  these 
regulations  are  not  major  rules  within 
the  meaning  of  the  Executive  Order, 
because  they  do  not  have  an  effect  on 
the  economy  of  $100  million  or  more  or 
meet  the  other  threshold  criteria. 

Regulatory  Flexibility  Act  of  1980 

Consistent  with  the  Regulatory 
FlexibUity  Act  (5  U.S.C  Ch.  6).  we  try  to 
anticipate  and  reduce  the  impact  of 
rules  and  paperwork  reqjiirements  on 
small  businesses.  For  each  rule  with  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities", 
we  prepare  an  anaylsis  describing  the 
rule's  impact  on  small  entities.  Tlie 
primary  impact  of  these  regulations  is 
on  the  States,  which  are  not  "small 
entities"  widiin  the  meaning  of  the  Act. 
For  these  reasons,  the  Secretary  certifies 
that  these  rules  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980.  Pub.  L  96-511.  all  Departments 
are  required  to  submit  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  any  reporting  or  recordkeeping 
requirement  contained  in  a  proposed  or 
final  rule. 

As  required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  19ea  we 
will  submit  a  copy  of  this  proposed  rule 
to  die  Office  of  Management  and  Budget 
(OMB)  for  its  review  of  these 
information  collection  requirements.  The 
sections  of  this  proposed  rule  listed 
below  contain  information  collection 
requirements.  Other  organizations  and 
individuals  desiring  to  submit  comments 


on  the  information  collection 
requirements  should  direct  them  to  the 
agency  official  designated  for  this 
purpose  whose  name  appears  in  this 
preamble,  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  New  Executive  Office  Building 
(Room  3208).  Washington,  DC  20503, 
ATTN:  Desk  Officer  for  HHS. 

Reporting  and  Recordkeeping 
Requirements  in  Part  1386  of  the  NPRM 
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There  %vill  be  no  specified  format  for 
the  submittal  of  the  State  plans  and 


assurances  required  in  SS  1386.30- 
1386.31  and  1386.33.  States  may  select 
any  format  they  wish  as  long  as  they 
meet  the  requirements  in  the  Act  and  in 
these  regulations. 

These  regulations  reflect  the  aims  of 
Executive  Order  12372  to  allow  for  State 
Plan  simplification. 

Section  1388  proposes  program 
criteria  for  the  UAF  program.  The 
program  criteria  were  developed 
through  consultation  with  the  American 
Association  of  University  Affiliated 
Programs.  Although  certain  sections  of 
part  1388  contain  recordkeeping  and 
reporting  requirements,  it  should  be 
understood  that  these  criteria  have  been 
developed  by  the  field  to  help  define 
good  professional  standards  and  are  not 
new  practices.  Most  of  the  requirements 
will  be  satified  with  the  submission  of 
an  acceptable  grant  application.  We  will 
be  submitting  a  separate  clearance 
package  to  OMB  on  Part  1388. 

List  of  Subjects 

45  cm  Part  1385. 

Grant  programs/education,  Grant 
programs/social  programs. 
Handicapped.  Reporting  and 
recordkeeping  requirements. 

45  CFR  Part  1386 

Administrative  practice  and 
procedure,  Grant  programs/education. 
Handicapped,  Reporting  and 
recordkeeping  requirements. 

45  CFR  Part  1388 

Colleges  and  universities.  Grant 
programs/education.  Grant  programs/ 
social  programs,  university  affiliated 
facility,  satellite  center. 

(Catalog  of  Federal  Domestic  Assistance 
Program.  Nob.  13.630  Developmental 
Disabilities  Basic  Support  and  13.631 
Developmental  Diaabilities — Spedal  Proiects) 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  XIII  of  title  45  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

SUBCHAPTER  I—THE 
ADMINISTRATION  ON 
DEVELOPMENTAL  DISABtLITIES. 
DEVELOPMENTAL  DISABILmES 
PROGRAM 

1.  The  heading  for  Part  1385  is  revised 
to  read  as  follows: 

PART  138S-REQUIREMENTS 
APPLICABLE  TO  THE 
DEVELOPMENTAL  DtSABtLlTIES 
PROGRAM 

2.  The  authority  citation  for  Part  1385 
is  revised  to  read  as  follows: 


Authority:  Pub.  L  88-164.  77  Stat.  28Z  as 
amended  by  Pub.  L  90-170,  81  Stat.  527:  Pub. 
L  91-517.  64  Stat  1316:  Pub.  L  94-103. 09 
Stat.  486:  Pub.  L  95-602.  92  Stat.  2955:  Pub.  L 
97-35.  95  Stat.  563:  Pub.  L  96-527  96  Stat.  2662 
(42  II.S.C.  6000  et  seq). 

3.  Section  1385.1  is  revised  to  read  as 
follows: 


S  1385.1 

Except  as  specified  in  {  1385.4,  the 
requirements  in  this  Part  are  applicable 
to  the  following  programs  and  projects: 

(a)  State  Systems  for  Protection  and 
Advocacy  of  Individual  Rights  of 
Persons  with  Developmental 
Disabilities; 

(b)  State  Basic  Program  for  Planning, 
Administration  and  Services  on  Behalf 
of  Persons  with  Developmental 
Disabilities; 

(c)  Special  Projects — Projects  of 
National  Significance;  and 

(d)  University  Affiliated  Programs. 

4.  Section  1385.3  is  amended  by 
revising  the  definition  of  "Act"  to  read 
as  follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader. 

S  1385.3    Dellnltioiw. 

In  addition  to  the  definitions  in 
section  102  of  the  Act  (42  U.S.C.  6001). 
the  following  definitions  apply: 

Act  means  the  statutory  authority  for 
the  developmental  disabilities  programs 
as  enacted  in  Pub.  L  88-164  and 
amended  by  Pub.  L  90-170,  Pub.  L  91- 
517.  Pub.  L  94-103,  Pub.  L  95-60Z  Pub. 
L  97-35  and  Pub.  L  98-527.  It  may  be 
cited  as  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act 

5.  Section  1365.4  is  revised  to  read  as 

follows: 

S138&4    Rigltts  Of  persons  with 
developmentai  disabNitie*. 

(a)  Section  110  of  the  Act,  Rights  of 
the  Developmentally  Disabled  (42  U.S.C. 
6009)  is  applicable  to  the  programs 
authorized  under  the  Act,  except  for  the 
Protection  and  Advocacy  system. 

(b)  In  order  to  comply  with  section 
122(b)(5)(C)  of  the  Act  (42  U.S.C.  6022 
(b)(5)(C)),  regarding  the  rights  of 
developmental  by  disabled  persons,  the 
State  must  meet  the  requirements  of 

S  1386.30(e)(3)  of  these  regulations. 

(c)  Applications  from  university 
affiliated  facilities  or  for  special  project 
grants  must  also  contain  an  assurance 
that  the  human  rights  of  persons 
assisted  by  these  programs  will  be 
protected  consistent  with  section  110 
(see  section  153(b)(3)  and  section 
162(b)). 

6.  A  new  S  1385.5  is  added  as  follows: 
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S  1M5.S    Recovery  of  Fwteral  funds  uMd 
for  oomtnictlon  of  facWttM. 

(a)  The  State  Council  or  the 
appropriate  university  afTiiiated  facility 
ofncial  must  notify  the  Commissioner  in 
advance  in  writing  if  a  facility  described 
in  section  105  of  the  act: 

(1)  Will  be  sold  or  transferred  to  any 
person,  agency,  or  organization  which  is 
not  a  public  or  nonprofit  private  entity; 
or 

(2)  will  cease  to  be  a  public  or  other 
nonproHt  facility  for  persons  with 
developmental  disabilities. 

(b)  The  State  Council  or  the 
appropriate  UAF  official  must  submit 
detailed  documentation  to  the 
Commissioner  of  all  transactions  as 
specified  in  paragraph  (a)  of  this  section 
which  occurred  prior  to  this  publication. 

(c)  Recovery  of  funds  will  include  the 
charging  of  interest  in  accordance  with 
HHS  claims  collection  regulations  in  45 
CFR  Part  30  and  the  Departmental  Debt 
Collection  Procedures  (45  FR  61792, 
September  17, 1980)  available  from  the 
Administration  on  Developmental 
Disabilities.  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue. 
SW..  Washington,  DC  20201. 

7.  Section  1385.6  is  revised  to  read  as 
follows: 

i  13S5.6    Emptoymcnt  of  handicapped 
individuals. 

Each  grantee  who  receives  Federal 
funding  under  this  Act  must  meet  the 
requirements  of  section  109  of  the  Act 
(42  U.S.C.  6008)  regarding  affirmative 
attion.  Failure  to  comply  with  section 
109  may  result  in  loss  of  Federal  funds 
under  the  Act.  If  a  compliance  action  is 
taken,  the  State  will  be  given  reasonable 
notice  and  an  opportunity  for  a  hearing 
as  provided  in  Subpart  D  of  Part  1386. 

8.  Section  1385.7  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§13S5.7    Waivers. 

Applications  for  a  waiver  of  the 
provisions  of  section  105  of  the  Act  (42 
U.S.C.  6004)  with  respect  to  alternative 
use  of  facilities  constructed  with  funds 
under  the  Act  may  be  granted  by  the 
Commissioner  if  the  following  criteria 
are  met: 
*        •        *        *        * 

9.  Section  1385.9  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§  1385.9    Grants  administration 
requirements. 

(a)  The  following  parts  of  Title  45  CFR 
apply  to  grants  funded  under  Parts  1386 
and  1386  of  this  chapter  and  to  special 


S 

project  grants  under  section  162  of  the 
Act  (42  U.S.C.  6082). 


PART  1386-HAMENDED) 

10.  The  authority  citation  for  Part  1386 
is  revised  to  read  as  follows: 

Authority:  Pub.  L  88-164.  77  Stat.  282.  as 
amended  by  Pub.  L  90-170.  81  Stat.  527;  Pub. 
L  91-517.  64  Stat.  1316;  Pub.  L  94-103.  80 
Stat.  488;  Pub.  L  95-fl02,  92  Stat.  2955:  Pub.  L 
97-35.  95  Stat.  563:  Pub.  L  98-527.  98  Stat. 
2662  (42  U.S.C.  6000  et  seq.). 

11.  New  paragraphs  (d).  and  (e)  are 
added  to  (  1386.20  to  read  as  follows: 

Subpart  B— State  System  for 
Protection  and  Advocacy  of  Indhddual 
Rights 

§1386.20    Designated  State  Protection  and 

Advocacy  Office. 

•        •        *        •        * 

(d)  Prior  to  any  redesignation  of  the 
agency  which  administers  the  State 
Protection  and  Advocacy  system,  the 
designating  official  or  entity  must  give 
public  notice  of  the  intent  to  redesignate 
and  provide  an  opportunity  for  public 
comment  on  the  proposed  redesignation. 
The  public  notice  must  include: 

(1)  The  Federal  requirements  for  the 
Protection  and  Advocacy  program 
(section  142  of  the  Act); 

(2)  The  goals  and  function  of  the 
State's  Protection  and  Advocacy 
program; 

(3)  A  description  of  the  current 
Protection  and  advocacy  agency  and  the 
system  it  administers; 

(4)  The  rea8on(s)  for  proposing 
redesignation; 

(5)  The  name  of  the  agency  proposed 
to  administer  the  State  Protection  and 
Advocacy  program;  and 

(6)  A  description  of  the  system  which 
the  new  Protection  and  Advocacy 
agency  would  administer. 

(e)  Following  receipt  of  comments 
from  the  public,  the  designating  official 
or  entity  must  submit  the  following 
information  to  the  Commissioner 

(1)  Documentation  that  the  system 
was  redesignated  for  good  cause;  and 

(2)  Assurance  that  the  designated 
Protection  and  Advocacy  system  meets 
the  requirements  of  the  statute  and  the 
regulations. 

12.  Section  1386.21  is  amended  by 
revising  paragraphs  (a)  to  read  as 
follows; 

§13*6.21    Wequlrewents  Of  tf>e  Protection 
and  Advocacy  system. 

(a)  In  order  for  a  State  to  receive 
Federal  financial  participation  for 
Protection  and  Advocacy  activities 
under  this  subpart,  as  well  as  the  Basic 


Support  Program  (subject  C),  the 
Protection  and  Advocacy  system  must 
meet  the  requirements  of  section  142  of 
the  Act  (42  U.S.C.  6042  and  that  system 
must  be  operational. 
•        *        «        •        « 

§13M.22    (Hemoved  and  Reserved! 

13.  Section  1386.22  is  removed  and 
reserved. 

14.  Section  1386.23  is  revised  to  read 
as  follows: 

§1386.23    Periodic  reports:  Protection  and 
Advocacy  System. 

The  State  Protection  and  Advocacy 
Agency  must  submit: 

(a)  Written  assurance  of  compliance 
with  section  142  of  the  Act  will  be 
required  on  a  one  time  only  basis.  These 
assurances  to  the  Commissioner  must  be 
signed  by  a  State  official  or  entity 
empowered  to  provide  such  assurance. 
These  assurances  will  remain  in  effect 
unless  changes  occur  within  the  State 
which  will  a^ect  the  functioning  of  the 
Protection  and  Advocacy  system  in 
which  case  an  amendment  is  required  30 
days  prior  to  the  effective  date  of  the 
change.  All  assurances  and/or 
amendments  may  be  provided  in  a 
format  of  the  State's  choice  and  will 
remain  in  effect  as  long  as  the  State 
receives  funds  under  the  Act. 

(b)  An  annual  report  to  the 
Commissioner  describing  the  activities 
and  accomplishments  carried  out  under 
the  system  during  the  previous  year. 

(c)  Quarterly  financial  status  reports 
from  the  Protection  and  Advocacy 
Agency  are  due  thirty  (30)  days  after  the 
close  of  each  quarter.  The  final  fmancial 
report  is  due  two  (2)  years  and  thirty 
(30)  days  after  the  last  day  of  the 
Federal  fiscal  year.  These  quarterly 
reports  must  be  submitted  until  the  final 
report  is  submitted  for  each  fiscal  year. 

15.  Section  1386.24  is  revised  to  read 
as  follows: 

§1386.24    Non-^Nowablecoetoforttie 
Protection  and  Advocacy  System. 

Federal  financial  participation  is  not 
allowable  for 

(a)  Costs  incurred  for  activities  on 
behalf  of  persons  with  developmental 
disabilities  to  solve  problems  not 
directly  related  to  their  disabilities  and 
which  are  faced  by  the  general 
populace;  and 

(b)  Costs  not  allowed  under  other 
applicable  statutes.  Departmental 
regulations  and  issuances  of  the  O^ice 
of  Management  and  Budget: 

16.  Section  1386.30  is  amended  by 
revising  paragraphs  (a),  (b),  (e)(2)  and 
(e)(3)  to  read  as  follows: 


§1386.30    State  plan  requirements. 

(a)  In  order  to  receive  Federal 
financial  assistance  under  this  subpart. 
Councils  and  States  must  prepare, 
submit  and  have  in  effect  a  State  plan 
which  meets  the  requirements  or 
sections  122  and  124(a)  of  the  Act  (42 
U.S.C.  6022  and  6024(a)(b))  and  these 
regulations. 

(b)  Failure  to  comply  with  State  plan 
requirements  may  result  in  loss  of 
Federal  funds  as  described  in  section 
127  of  the  Act  (42  U.S.C.  6027). 

***** 

(e)  *  *  * 

(2)  The  State  meets  the  requirements 
regarding  individual  habilitation  plans 
as  set  forth  in  section  123  of  the  Act  (42 
U.S.C.  6023)  and 

(3)  The  human  rights  of  develop- 
mentally  disabled  persons  will  be 
protected  consistent  with  section  110  of 
the  Act  (42  U.S.C.  6009). 
***** 

17.  Section  1386.32  is  amended  by 
revising  the  heading,  revising  and 
redesignating  the  present  text  as 
paragraph  (a),  and  by  adding  paragraph 
(b)  to  read  as  follows: 

§1386.32    Periodic  reports:  Basic  State 
grents. 

(a)  The  Governor  or  the  appropriate 
State  financial  official  must  submit 
quarterly  financial  status  reports  on  the 
programs  funded  under  this  part.  These 
reports  are  due  thirty  (30)  days  after  the 
close  of  each  quarter.  The  final  financial 
report  is  due  two  (2)  years  and  ninety 
(90)  days  after  the  last  day  of  the 
Federal  fiscal  year.  The  quarterly 
reports  must  be  submitted  until  the  final 
report  is  submitted  for  each  fiscal  year. 

(b)  By  January  1  of  each  year  an 
annual  report  shall  be  submitted 
pursuant  to  section  107(a)  of  the  Act. 
The  report  may  be  in  a  format  of  the 
State's  choice. 


18.  Section  1386.33  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1 3*6.33    Protection  of  employee's 
interests. 

(a)  Based  on  section  122(6)(B)  of  die 
Act  (42  U.S.C.  6022(6)(B)).  Uie  State  plan 
must  provide  for  fair  and  equitable 
arrangements  to  protect  the  iaterest  of 
all  institutional  employees  affected  by 
actions  under  the  plan  to  provide 
alternative  community  Uving 
arrangements.  Specific  arrangements  for 
the  protection  of  affected  employees 
must  be  developed  through  negotiations 
between  the  appropriate  State 
authorities  and  employees  or  their 
representatives.  Fair  and  equitable 
arrangement  must  include  procedures 


that  provide  for  the  impartial  resolution 
of  disputes  between  the  State  and  an 
employee  concerning  the  interpretation, 
application,  and  enforcement  of 
protection  arrangements.  The  State  must 
inform  employees  of  the  State's  decision 
to  provide  alternative  community  living 
arrangements. 


§1386.34    [Removed  and  Reeerved] 

19.  Section  138634  is  removed  and 
reserved. 

20.  Section  1386.35  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows:  ' 

§1386.35    AMoeraMs  and  non-«Nowat)le 
costs  for  basic  State  grants. 

*        •        *        *       • 

(b)  *  *  * 

(1)  Cost  incurred  by  institutions  or 
other  residential  or  non-residential 
programs  which  do  not  comply  with  the 
Congressional  findings  with  respect  to 
the  developmentally  disabled  in  section 
110  of  the  Act  (42  U.S.C.  6009). 
***** 

21.  Section  1386.81  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows; 

§  1386.81    Scope  of  rules. 

(a)  The  rules  of  procedure  in  this 
subpart  govern  the  practice  for  hearings 
afforded  by  the  Department  to  States 
pursuant  to  sections  122, 127  and  142.  of 
the  Act.  (42  U.S.C  6022.  6027  and  6042). 

22.  Section  1386.111  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows.  The  introductory  text  of  (c)  is 
republished  for  the  convenience  of  the 
reader. 

§1386.111    Decisions  following  tiearing. 

(c)  If  the  Assistant  Secretary 
concludes; 

(1)  In  the  case  of  a  hearing  under 
sections  122. 127  and  142  of  the  Act  that 
a  State  plan  or  report  on  the  State's 
protection  and  advocacy  system  does 
not  comply  with  Federal  requirements, 
he  or  she  shall  also  specify  whether  the 
State's  total  allotment  for  the  fiscal  year 
will  not  be  authorired  for  the  State  or 
whether,  in  the  exercise  of  his  or  her 
discretion,  the  allotment  will  be  limited 
to  parts  of  die  State  plan  or  the  report 
not  affected  by  the  noncompliance. 

PART  1387-{REMOVEO  AND 
RESERVED] 

23.  Part  1387  is  removed  and  reserved. 


24. 45  CFR  Part  1388  is  revised  to  read 
as  follows: 

PART  138t— THE  UNIVERSITY 
AFFUJATED  FACiUTlES  PROGRAM 

Sec 

1386.1  Defuiitions. 

1388.2  Progrem  criteria — Parpose. 

1388.3  Program  criteria — Administration. 

1388.4  Program  caiteria — Servicet. 

1388.5  Program  criteria — Training. 

1388.6  Program  criteria — Tecluiica! 
assistance. 

1388.7  Program  criteria — Information 
dissemination. 

1388.8  Use  of  program  criteria  for  Satellite 
Centers. 

Autiwrity:  Pub.  L.  91-517;  Pub.  L  94-103: 
Pub.  I..  95-602;  and  Pub.  L.  96-527.  (42  U.S.C 
6063  et.  seq.). 

§1388.1    Definitions. 

For  purposes  of  this  part: 

Program  criteria  means  a  statement  of 
the  Department's  expectation  regarding 
the  direction  and  desired  outcome  of  the 
University  Affiliated  Facilities  program 
operation.  The  program  criteria  will  be 
used  for  qualitative  evaluation,  and  also 
include  measurement  indicators. 

§  1388.2    Program  crHerie    Purpoee. 

The  program  criteria  will  be  used  to 
assess  the  quality  of  the  University 
Affiliated  Facilities  (UAF)  program. 
Compliance  with  the  program  criteria  is 
a  prerequisite  for  the  minimum  funding 
level  of  a  UAF.  However,  compliance 
with  the  program  criteria,  does  not,  by 
itself,  constitute  an  assurance  of  funding. 

§1388.3    Progrwn  critsrte-AdmMstration. 

(a)  Governance.  A  UAF  must  be  an 
intergral  component  of  a  university  but 
maintain  the  autonomy  required  to  carry 
out  the  UAF  mission  and  provide  for  tlie 
mandated  activities  as  set  forth  in 
section  102(13)  and  section  151  of  the 
Act  (exemplary  services, 
interdisciplinary  training,  technical 
assistance  and  information 
dissemination).  The  UAF  must  use 
State-of-the-art  management  practices 
to  provide  direction  to  professionals, 
parents  of  persons  who  are 
developmentally  disabled, 
paraprofessionals  and  volunteers  for  the 
UAF  and  promote  the  visibility  of  the 
UAF,  and  the  integration  of  the  program 
components.  Management  practices 
must  facilitate  cooperative  relationships 
both  within  and  outside  the  university 
community  that  further  the  UAF 
mission,  aid  persons  with 
developmental  disabilities  and  improve 
the  field  of  developmental  disabilities. 

(b)  University  relationship. 

(1)  The  UAF  must  have  a  tvritten 
agreement  or  charter  with  the  university 


UM 
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that  speciHes  the  UAF  designation  as  an 
official  university  component,  the 
relationships  between  the  UAF  and 
other  university  components,  the 
university  commitment  to  the  UAF.  and 
the  UAF  commitment  to  the  university. 
The  written  agreement  or  charter  will  be 
required  on  a  one-time  only  basis  and 
would  remain  in  effect  unless  changes 
or.r-  '  which  affect  the  relationship  of 
the  UAF  and  the  University. 

(2)  The  UAF  must  be  resonsible  to  and 
report  directly  to  a  university 
administrator  and  will  represent  the 
interests  of  the  UAF  within  the 
university.  This  administration  must 
support  and  represent  the  UAF  in 
operation  and  planning  and  in  the 
training  of  university  students, 
professionals,  parent  and  the 
community. 

(3)  The  UAF  must  provide  support  for 
the  university  in  the  form  of  public 
relations,  university  instruction, 
continuing  education,  and  joint 
development  of  new  programs  and 
grants. 

(c)  Administration. 

(1)  The  UAF  must  be  managed  by  a 
person  who  has  adequate  background  in 
a  discipline  relevant  to  the  goals  of  the 
UAF,  evidence  of  committment  to  the 
field  of  developmental  disabilities,  and 
functional  competence  to  carry-out  the 
mission  of  the  UAF. 

(2)  Directors,  administrators,  and 
middle  managers  of  the  UAF  must  work 
with  a  variety  of  professional  and  non- 
professionals within  the  University  and 
across  levels  of  the  service  system  to 
carry-out  the  UAF  mission. 

(3)  A  UAF  must  maintain  a 
mechanism  to  identify  and  successfully 
compete  for  funding  opportunities  other 
than  those  under  the  Act. 

(d)  Organization, 

(1)  A  UAF  must  be  represented  and 
fully  participate  in  all  meetings  and 
activities  of  the  State  Planning  Council 
that  are  prescribed  by  the  Act. 

(2)  A  UAFs  mission  must  reflect 
legislative  requirements,  special  needs 
of  persons  of  all  ages  who  have 
developmental  disabilities  and  the 
needs  of  those  who  work  in  the  field  and 
who  are  concerned  about  the 
developmentally  disabled. 

(3)  A  UAF  must  develop  a  plan  which 
includes  the  goals,  objectives  and 
timelines  for  UAF  services,  special 
projects,  training,  technical  assistance, 
information  dissemination  and  research 
activities  that  includes  a  continuous, 
ongoing  assessment  of  its  program  and 
activities. 

(e)  Funding. 

A  UAF  must  maintain  an  annual 
operational  budget  and  use  accepted 


accounting  procedures  to  administer 
funds. 

(f)  Cooperative  relationships. 

(1)  A  UAF  must  maintain  cooperative 
relationships  with  the  State 
Developmental  Disability  Council  and 
the  Protection  and  Advocacy  system. 

(2)  A  UAF  must  maintain  cooperative 
relationships  with  the  UAF  network  and 
individuals,  organizations,  and 
universities  to  enhance  quality  of  life  for 
persons  with  developmental  disabilities 
and  to  improve  the  field  of 
developmental  disabilities. 

(g)  Personnel  policies. 

(1)  In  order  to  promote  the 
interdisciplinary  nature  of  the  UAF 
mission,  a  UAF  must  have  on  staff,  or 
have  available,  adjunct  professors, 
consultants,  or  experts  in  a  broad  range 
of  disciplines,  including  education, 
health,  psychology  and  social  work. 

(2)  A  UAF  must  inform  staff  of  and 
implement  university  policies. 

(3)  A  UAF  must  supplement  university 
policies  that  enhance  professional 
growth  and  support  research. 

(4)  A  UAF  must  take  affirmative 
action  to  employ  and  advance  in 
employment  qualified  individuals  who 
are  developmentally  disabled. 

(h)  Physical  facility. 

(1)  A  UAF  must  be  fully  accessible  to 
the  handicapped  in  accordance  with 
section  504  of  the  Rehabilitation  Act. 

(2)  A  UAF  must  have  adequate  space 
to  carry  out  the  mandated  activities  and 
use  all  space  that  was  constructed  with 
Federal  funds  for  its  intended  UAF 
purpose  pursuant  to  45  CFR  1385.5  and 
1385.7. 

(i)  Measurements  of  program  criteria. 
Measures  of  program  criteria  include: 

(1)  Number  of  UAF  staff  that  operate 
the  center  identified  by  name,  discipline, 
percentage  of  time  working  on  UAF 
grant,  and  percentage  of  time  working 
on  other  activities  within  the  university. 

(2)  Amount  of  university  financial  and 
other  resources  that  supplement  the 
UAF. 

(3)  Total  amount  of  UAF  funds  which 
include  the  amount  of  the  ADD  grant 
and  funds  from  all  other  sources. 

S  1388.4    Program  critwia— sarvlces. 

(a)  Exemplary  Services.  A  UAF  must 
integrate  exemplary  services  and 
projects  into  community  settings. 
Exemplary  services  are  based  on 
emerging  or  continuing  needs  and  new. 
innovative  concepts  or  practices.  These 
services  may  be  provided  in  a  service 
delivery  site  or  training  setting  within 
the  community  or  within  the  university. 
Exemplary  training  projects  may  involve 
Interdisciplinary  student  trainees, 
professionals  from  various  disciplines, 
service  providers,  families  and/or 


administrators.  Exemplary  services  must 
be  extended,  as  appropriate,  to  include 
adult  and  elderly  persons  who  are 
developmentally  disabled  and  also  to 
support  the  independence,  productivity, 
community  integration  and  human  rights 
of  developmentally  disabled  individuals. 

(b)  Community-integrated  services. 
The  follo%ving  are  criteria  for 

evaluating  community-integrated 
services: 

(1)  Services  and  projects  must  be 
scheduled  at  times  and  in  places  that 
are  consistent  with  routine  activities 
within  the  local  community. 

(2)  Services  or  projects  interact  with 
and  involve  community  members, 
agencies,  and  organizations. 

(c)  Bases  for  services  or  project 
development. — ^The  bases  for  the 
services  or  project  development  must 
be: 

(1)  A  local  or  universal  need  that 
reflects  critical  problems  in  the  field  of 
developmental  disabilities:  or 

(2)  An  emerging,  critical  problem  that 
reflects  current  trends  or  anticipated 
developments  in  the  field  of 
developmental  disabilities. 

(d)  State-of-the-art  and  innovative 
practices. 

(1)  Service  and  project  concepts  and 
practices  must  facilitate  and 
demonstrate  independence  for  the 
individual,  community  integration, 
productivity  and  human  rights. 

(2)  Practices  that  are  economical, 
accepted  by  various  disciplines,  and 
highly  beneficial  to  persons  who  are 
developmentally  disabled,  must  be 
integrated  within  services  and  projects. 

(3)  The  design  of  innovative  cost- 
effective  concepts  and  practices  must  be 
evaluated  according  to  accepted 
practices  of  scientific  investigation. 

(4)  Research  methods  must  be  used  to 
test  hypotheses,  validate  procedures, 
and  field  test  products. 

(5)  Exemplary  service  and  project 
practices  and  models  must  be  tested, 
packaged  for  replication  and 
disseminated  through  the  information 
dissemination  component. 

(e)  Demonstration  and  training. 

(1)  UAFs  must  disseminate 
information  (brochures,  professional 
articles,  news  articles]  to  State 
Developmental  Disabilities  Councils,  the 
State  Administering  Agencies,  the  State 
Protection  and  Advocacy  Agencies, 
other  public  and  private  agencies 
serving  the  developmentally  disabled 
and  private  citizens.  This  information 
must  describe  exemplary  services  and 
projects  and  be  made  available  for 
demonstration  and  training. 

(2)  A  variety  of  individuals  must  be 
trained  within  exemplary  services  and 


projects.  They  include  long-term  and 
intermediate  interdisciplinary  trainees 
and  inservice  trainees.  The  latter  group 
could  include  service  providers, 
families,  and  administrators. 

(f)  Measurements  of  program  criteria. 
Measures  of  program  criteria  include: 

(1)  The  total  number  of  exemplary 
preventive,  diagnostic  and  prescriptive, 
independent  living,  vocational, 
residential  family  support,  information 
and  referral,  and  health  services 
performed: 

(2)  The  total  number  of  clients  served 
under  each  area  service;  and 

(3)  The  amount  of  related  research 
evaluation  and  dissemination 
conducted. 

{  1388.S    Program  criteria — training. 

(a)  Organization. 

(1)  To  ensiu«  quality  comprehensive 
interdisciplinary  training,  professional 
staff  representing  the  major  disciplines 
of  education,  health,  psychology  and. 
social  work,  and  holding  appropriate 
university  appointments,  must  direct  the 
interdisciplinary  training  program. 

(2)  The  focus  of  training  must  be 
interdisciplinary  service  and  treatment 
of  persons  of  all  ages  with 
developmental  disabilities  and  their 
families. 

(3]  Training  must  be  integrated  with 
exemplary  services  provided  by  or 
affiliated  with  the  UAF. 

(b)  Outcome  of  interdisciplinary 
training. 

(1)  Training  must  develop 
competencies  related  to  developmental 
characteristics  and  assessment  of 
persons  with  developmental  disabilities 
of  all  ages. 

(2)  Training  must  develop  an 
understanding  of  various  disciplines' 
roles,  diagnostic  and  evaluation 
practices,  and  treatment  procedures. 

(3)  Training  must  promote 
understanding  and  use  of  the  values, 
knowledge,  methods,  and  skills  of  the 
major  professions  of  education,  health, 
psychology  and  social  work  and  other 
appropriate  disciplines. 

(4)  Training  must  include  training  and 
practicum  in  the  interdisciplinary  team 
process. 

(5)  Training  must  address  services 
and  treatment  for  all  age  groups. 

(6)  Optional  training  must  address 
program  evaluation  and  research 
methods  applicable  to  developmental 
disability  programs. 

(7)  Optional  training  must  address 
leadership  development  issues  such  as 
policy  analysis  and  management. 

(c)  Long-term  interdisciplinary 
training. 

(1)  To  develop  leaders  in  serving 
individuals  with  developmental 


disabilities,  a  UAF  must  recruit  students 
of  high  achievement  from  major 
disciplines  into  a  program  that  provides 
long  term  training  (300  or  more  hours] 
during  an  academic  year. 

(2]  Each  long-term  trainee  must  have 
planned  didactic  instruction  and  cUnical 
practicum  experiences  to  be  undertaken 
during  the  academic  year,  including 
experience  with  an  interdisciplinary 
team. 

(3)  Didactic  instruction  and  clinical 
practiciun  must  cover  the  nature  and 
assessment  of  developmental 
disabilities  and  at  least  three  of  the 
following  services:  prevention  and 
detection,  individual  program  planning 
and  case  management  developmental 
services,  and  individual  and  family 
support  services. 

(4]  Training  must  cover  at  least  two  of 
the  following  settings:  natural  home, 
supervised  living  arrangements, 
residential  treatment  centers, 
nonresidential  treatment  settings, 
educational  and  employment  settings. 

(5]  Training  must  cover  a  range  of 
disabilities  and  impairments. 

(6)  Trainees  must  receive  credit  for 
training  completed  at  the  UAF  that  is 
performed  as  part  of  a  program  of 
course  work  administered  by  the 
university  or  any  of  its  divisions. 

(7)  Training  must  include: 

(i)  instruction  in  the  interdisciplinary 
team  process, 
(ii)  practicum  as  a  team  member,  and 
(iii)  practicum  as  a  team  leader. 

(d)  Intermediate  interdisciplinary 
training. 

(1)  Students  who  receive  intermediate 
interdisciplinary  training  (160  to  300 
hours]  must  be  recruited  fh)m  various 
disciplines  to  provide  services  to 
persons  with  developmental  disabihties 
as  a  part  of  generic  or  special  services. 

(2]  Each  trainee  must  have  planned 
didactic  instruction  and  clinical 
practicum  experiences  to  be  undertaken 
during  the  academic  year,  including 
experience  with  an  interdisciplinary 
team. 

(3)  Didactic  instruction  and  clinical 
practicum  must  cover  the  nature  and 
assessment  of  developmental 
disabilities  and  at  least  three  of  the 
following  services:  prevention  and 
detection,  individual  program  planning 
and  case  management,  developmental 
services,  and  individual  and  family 
support  services. 

(4)  Trainees  must  receive  credit  for 
training  completed  at  the  UAF 
performed  as  part  of  a  program  of 
course  work  administered  by  university 
or  any  of  its  divisions. 

(e)  Short-term  special  purpose 
interdisciplinary  training. 


A  variety  of  training  experiences 
designed  to  improve  or  expand  services 
to  developmentally  disabled  individuals 
and  their  families,  including  workships. 
courses,  lectures,  and  other  didactic 
experiences,  must  be  provided  to  a 
variety  of  individuals  who  may  or  do 
serve  individuals  of  all  ages  with 
developmental  disabilities. 

(f)  Training  provided  by  the  UAF  shall 
be  relevant  to  community  needs. 

(1)  A  UAF  must  determine  and  set 
priorities  for  training  based  on  the  needs 
of  the  community. 

(2]  Training  priorities  must  be 
established  with  the  assistance  of  State 
Developmental  Disabilities  councils, 
State  manpower  councils,  and  other 
relevant  agencies. 

(3]  Training  priorities  must  consider 
national  manpower  needs,  with 
particular  attention  to  those  serving 
adult  and  elderly  persons  with 
developmental  disabilities. 

(g)  The  interdisciplinary  training 
program  must  be  evaluated  and 
research  should  be  conducted  to 
improve  it. 

(1)  Student  achievement  of  program 
goals  must  be  evaluated. 

(2]  The  degree  to  which  the  program  is 
achieving  its  stated  goals  must  be 
evaluated. 

(3)  Research  must  be  conducted  to 
develop  and  evaluate  effective 
interdisciplinary  strategies  and 
procedures. 

(4)  The  extent  to  which  training  is 
satisfactorily  addressing  the  needs  of 
the  commimity  must  be  systematically 
evaluated. 

(h]  Measurements  of  program  criteria. 
Measures  of  program  criteria: 

(1)  Number  of  long-term 
interdisciplinary  trainees;  number  of 
intermediate  interdisciplinary  trainees: 
and  number  of  special  trainees 
completing  training; 

(2)  Number  of  workshops  or  training 
sessions  provided; 

(3]  Number  of  hours  of  special  training 
provided;  and 

(4]  Number  and  type  of  disciplines  of 
participants  involved  in  each  category 
of  training. 

{1388,6    Program  aiteiia    technical 


(a)  Technical  Assistance.  A  UAF  must 
provide  technical  assistance  to 
individuals  and  organizations 
responsible  for  the  independence, 
productivity,  community  integration, 
and  human  rights  of  individuals  with 
developmental  disabilities.  Technical 
assistance  must  be  based  on  state-of- 
the-art  practices  and  new,  innovative 
practices  and  models  found  within 
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exemplary  Ki-vices.  Tedinical 
assistance  must  also  be  based  on 
special  needs  or  emerging  problems  that 
are  identified  by  the  UAF.  organizations 
or  individuals  concerned  with  the 
developmentally  disabled. 

(b)  Established  and  planned  technical 
assistance. 

(1)  Technical  assistance  must  be  an 
integral  part  of  a  UAF. 

(2)  Adequate  resouroes  and  personnel 
must  be  assigned. 

(3)  Personnel  assigned  must  be 
specified  and  be:  UAF  staff  who  solely 
develop  technical  assistance  products 
and  provide  technical  assistance;  other 
UAF  staff  who  provide  technical 
assistance  as  needed;  or  a  roster  of 
experts  that  could  be  used  through 
consultation. 

(4)  The  UAF  must  identify  potential 
target  audiences  and  needs. 

(5)  The  UAF  must  have  a  system 
(electronic  mail  mailing  list)  to  inform 
target  audiences  about  technical 
assistance  availability. 

(6)  The  UAF  must  evaluate  and 
improve  technical  assistance  on  an 
ongoing  basis. 

(c)  Technical  assistance  training. 

(1)  Technical  assistance  activities 
must  be  used  as  a  training  opportunity 
for  UAF  trainees. 

(2)  The  experience,  observations,  and 
testing  of  the  technical  assistance 
provision  must  be  used  to  reflne  UAF 
training. 

(d)  Measurements  of  program  criteria. 
Measures  of  program  criteria  include: 

(1)  Number  of  government  agencies, 
service  providers  and  professional 
organizations  to  whom  the  UAF 
provides  technical  assistance. 

(2)  Total  hours  of  technical  assistance 
provided  by  type  (e.g.,  workshops, 
considtation,  inservice  training)  and 
topic. 

(3)  Number  of  trahiee  hours  involved 
in  technical  assistance  activities. 

§13e7.7    Program  Crtterto    InfomMitton 
awewimmion. 

(a)  Information  and  Dissemination.  A 
UAF  must  disseminate  information 
products  that  enhance  the  quality  of  life 
of  persons  with  developmental 
disabilities.  The  UAF  must  disseminate 
information  that  is  based  on  exemplary 
services  and  projects.  interdisciplinaTy 
training,  UAF  products  and  current 
developments  related  to  the  fiekl  of 
developmeatal  disabiUties.  faifbrmation 
shall  be  disseminated  to  target 
audiences  within  the  field  of 
devfltopmental  cfisabilities  and  to  other 
conoemed  persons  wltbta  tfie  general 
pubMc. 

(b)  Information  and  Dissemination 
Plan. 


(1)  An  information  component  or 
activities  must  be  an  integral  part  of  a 
UAF. 

(2)  Adequate  resources  and  personnel 
must  be  assigned  to  information 
dissemination  objectives. 

(c)  Target  audiences  for  information 
dissemination. 

(1)  Specific  target  audiences  must  be 
identified  for  information  dissemination. 
Target  audiences  may  include 
consumers,  service  providers, 
administrators,  policymakers,  peers, 
researchers,  and  the  general  public. 

(2)  UAFs  must  have  a  system  (mailing 
lists,  electronic  mail,  etc.)  to  disseminate 
informaUon  to  target  audiences. 

(3)  A  UAF  must  use  existing  systems 
(the  UAF  network,  professional  journals, 
publishers)  to  disseminate  information. 

(d)  Information  products. 

(1)  Information  products  must  be 
developed  and  packaged  (articles, 
procedures  manuals,  newsletters)  for 
specific  tai^et  audiences. 

(2)  Information  products  must  be 
based  on  innovative  ideas  and  practices 
identified  or  developed  within 
exemplary  services,  interdisciplinary 
training,  research,  evaluation  and 
technical  assistance  activities. 

(3)  Information  products  must  be 
based  on  current  developments  in  the 
field  of  developmental  disabilities  and 
must  facilitate  independence, 
productivity  and  integration  into  the 
community  for  persons  of  all  ages  who 
are  developmentally  disabled. 

(e)  Measurements  of  program  criteria. 
Measures  of  program  criteria  include: 

(1)  Number  of  individuals  or 
organizations  receiving  information 
alKrat  the  UAFs  exemplary  services, 
demonstrations,  training,  technical 
assistance,  product  and  information 
availability: 

(2)  Number  of  individuals  or 
organizations  receiving  information  on 
current  research  and  new,  innovative 
practices  by  other  individuals  and 
organizations: 

(3)  Number  of  researchers  and 
government  agencies  to  whom 
information  was  presented  about 
current  service,  training,  and  research 
needs. 

(4)  Number  of  individnals  and 
agencies  receiving  infonaation  related 
to  the  UAF  miasiaR  and 

(5)  Number  of  individnals 
(professionals,  consumers, 
administrators,  poUcymakers,  the 
general  public)  presented  hiformation  as 
part  of  sjmposia  or  special  purpose 
presentations. 


913MJ    Us*  of  program  crflarla  for 


A  Satellite  Center  must  specify  which 
activities,  as  defined  in  section  102(12) 
of  the  Act,  it  chooses  to  perform.  The 
sat^lite  center  must  comply  with  the 
program  criteria  in  i  1388.3  of  this  Part 
and  will  be  subject  to  the  program 
criteria  which  correspond  to  the 
activities  it  has  selected  under  section 
102(12)  of  the  Act. 

Dated:  February  27, 1986. 
Doccas  R.  Haidy. 

Assistant  Secretary  for  Human  Development 
Services. 

Approved:  March  12. 1968. 
(MsR-Bowen, 
Secretary. 
[FR  Doc.  86-16067  Filed  7-16-86: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  WNdlif  e  Service 

50  CFR  Part  17 

Eitdengered  and  Threatened  wndRfe 
and  Plants;  Proposed  Revlaion  of 
Special  RegulaMons  for  tfie  Grizzly 


AOCNCr:  Fish  and  Wildhfe  Service. 

Interior. 

Acnofc  Proposed  rule. 


summary:  The  Service  proposes  to 
revise  the  special  regulations  for  the 
threatened  grizdy  bear  in  the 
conterminous  United  States.  The 
proposal  involves;  (1)  A  new 
requirement  to  report  taking  to  Regional 
Service  agents  and  to  Indian  Tribal 
authorities:  (2)  addition  of  Tribal 
authorities  to  those  persons  allowed  to 
take  grizzly  bears  under  specified 
conditions:  (3)  a  stipulation  that  grizzly 
bears  or  their  parts,  taken  in  self- 
defense,  cannot  be  possessed  or  moved, 
except  by  authorized  Federal  State,  or 
Tribal  personnel:  (4)  provision  for 
limited  commercial  disposal  of  ^izzly 
bears  and  their  parts  by  State  and  Tribal 
authorities:  and  (5)  adjustment  of  the 
boundaries  and  quotas  associated  «vith 
the  State  grizzly  hunting  season  in 
northwestern  Montana.  Wi^  regard  to 
the  last  HMtter.  avaflaUe  data  indicate 
that  grizzlies  in  certain  areas  are 
declining  and  should  not  be  Inmted.  but 
that  IncreasiRg  grizzly  numbers 
elsewhere  are  leading  to  bear-human 
interactions  that  pose  a  risk  to  the  main 
grizzly  popdafion.  Therefore,  this 
proposal  would  stop  hunting  in  some 
areas,  open  h  in  ofters,  and  prohibit  H 
altogether  once  die  known  total  nuuibei 


of  grizzlies  killed  in  one  year  within  the 
range  of  the  main  population,  exclusive 
of  Glacier  National  Park,  reached  21 
minus  the  annually  estimated  unknown 
kill  in  the  area,  or  once  the  number  of 
female  grizzlies  killed  reached  6.  The 
estimated  annual  unknown  kill  would  be 
set  at  7  bears,  and  thus  the  total  known 
kill  set  at  14,  until  new  data  show  a 
need  for  revision.  The  Service  seeks 
data  and  conunents  from  the  public.  An 
abbreviated  comment  period  is  provided 
so  that  a  final  rule  may  be  available 
prior  to  the  commencement  of  the  State 
hunting  season  on  September  15. 

DATE  Comments  must  be  received  by 
August  6, 1986. 

AOOflESSCS:  Comments  nd  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service  (SE),  P.O.  Box  25486, 
Denver  Federal  Center,  Denver, 
Colorado  80225.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Service's  Regional  Endangered  Species 
Office,  Fourtfi  Floor,  134  Union 
Boulevard,  Lakewood,  Colorado  80228. 
FOU  RmTHER  NIKMMATION  COItTACT: 
Ms.  Jane  Roybal,  Staff  Biologist 
Endangered  Species  Office,  Region  6, 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colorado  80225  (303/236-7398  or  FTS 
778-7398). 

SUPPLEMCNTAIIV  INFOftMATKNC 

Background 

The  grizzly  bear  [Ursus  arctos] 
originally  occurred  throughout  western 
North  America  from  Alaska  to  central 
Mexico.  Its  populations  in  the 
conterminous  United  States  are  now 
apparently  restricted  to  northwestern 
and  northwestern  Washington,  northern 
and  eastern  Idaho,  western  Montana, 
and  northwestern  Wyoming,  Fewer  than 
1,000  individuals  are  thought  to  survive 
in  these  areas,  most  of  them  in 
northwestern  Montana.  In  the  Federal 
Register  of  July  28, 1975  (40  FR  31734- 
31736).  the  Service  determined 
threatened  status  for  the  grizzly  in  the 
conterminous  United  States,  pursuant  to 
the  Endangered  Species  Act  of  1973. 
Special  regulations  were  issued  in 
conjunction  with  that  determination. 
and  were  incorporated  into  50  CFR  Part 
17.40(b).  These  rules  provided  general 
protection  to  the  species,  but  allowed 
taking  under  certain  conditions  to 
defend  human  life,  to  eliminate  nuisance 
animals,  and  to  carry  out  research.  In 
addition,  a  limited  sport  hunting  season 
was  authorized  in  a  specified  portion  of 
northwestern  Montana.  In  the  Federal 
Register  of  August  29. 1985  (50  FR  35086- 


35086).  the  Service  issued  an  emergency 
rule  modifying  the  regulations  for  diis 
hunting  season.  That  rule  recently 
expired,  and  experience  with  various 
other  aspects  of  the  special  regulations 
has  shown  them  to  not  be  fully  sufficient 
for  the  conservation  needs  of  the  grizzly. 
Thus,  it  is  now  necessary  to  propose 
permanent  revisions  that  would  clarify 
and/or  strengthen  the  regulations  in  the 
five  major  ways  described  below. 
Several  minor  adjustments  and 
corrections  also  have  been  made  in  the 
proposed  regulations. 

Reporting  of  taking  to  appropriate 
authorities. — Successful  prosecution  for 
illegal  taking  of  grizzly  bears  is 
dependent  upon  a  timely,  professional 
investigation.  Current  wording  of 
S  17.40(b)(l)(i)  (B,  C,  and  E)  and  (ii)(A) 
does  not  provide  for  timely  notification 
of  Regional  law  enforcement  agents  of 
the  U.S.  Fish  and  Wildlife  Service 
concerning  possible  illegal  taking.  New 
language  would  require  reporting  of  the 
taking  of  any  grizzly  bear,  within  five 
days  of  occurrence,  to  the  Special  Agent 
in  Charge  of  the  Service's  Division  of 
Law  Enforcement  in  Denver,  Colorado, 
or  Portland,  Oregon.  This  requirement 
would  provide  centralized  reporting  and 
there  would  be  no  further  need  to  report 
taking  to  the  Service's  Washington,  DC 
offices.  The  present  stipulation  to  report 
to  State  authorities  would  be 
maintained,  but  with  the  added 
requirement  that  any  taking  during  the 
sport  hunting  season  in  Montana  be 
reported  to  the  State  within  48  hours.  In 
addition,  if  a  grizzly  bear  is  taken  on  an 
Indian  reservation,  it  would  have  to  be 
reported  to  Tribal  law  enforcement 
authorities. 

Addition  of  Tribal  authorities  to  those 
persons  allowed  to  take  grizzly  bears. — 
The  current  regulations  do  not  address 
the  need  of  IndUan  Tribal  authorities  to 
remove  nuisance  grizzly  bears  on 
reservation  lands,  to  carry  out  research, 
and  to  handle  unlawfully  taken  bears. 
Grizzlies  occur  on  the  Flathead  and 
Blackfeet  Indian  Reservations  in 
Montana.  Each  involved  tribe  has 
reserved  himting  rights  piusuant  to 
treaty.  The  Service  therefore  proposes 
that  S  17.40(b)(l)(i)(C](2]  be  amended  to 
allow  authorized  "rribal  personnel  to 
take  nuisance  grizzlies  on  their 
respective  reservations;  that 
§  17.40(b)(l)(i)(D)  be  amended  to  allow 
such  authorities  to  take  grizzlies  for 
research  purposes:  and  that 
S  17.40(b)(l)(ii)(B)  be  amended  to  allow 
such  authorities  to  possess,  deliver, 
carry,  transport,  ship,  export,  or  receive 
unlawfully  taken  grizzlies  for  scientific 
or  research  purposes. 

Resolution  of  jurisdictional  problems 
with  the  "double-take"  theory. — 


Pursuant  to  §  17.40(b)(l)(i)(B),  grizzly 
bears  may  be  taken  legally  in  self- 
defense  or  in  defense  of  others. 
Currently,  persons  may  recover  parts  of 
such  bears  and  lawfully  possess  them 
under  the  legal  defense  that  if  the  taking 
of  the  animal  is  legal,  the  taking  of  its 
parts  cannot  be  illegal.  Such  a  situation 
may  encourage  the  deliberate  hunting  of 
inofiensive  bears,  and  the  false  claim 
that  self-defense  was  involved.  To 
prevent  such  taking  of  parts,  the  Service 
proposes  to  provide  explicitly  that 
grizzlies  or  their  parts  taken  in  self- 
defense  may  not  be  possessed, 
delivered,  carried,  transported,  shipped, 
exported,  or  sold,  except  by  authorized 
Federal,  State,  or  Tribal  officers. 

Commercial  transactions. — Current 
regulations  do  not  provide  for  the 
commercial  disposal  of  grizzly  bears  or 
their  parts,  even  if  the  involved  animals 
had  been  taken  illegally  and 
confiscated,  or  taken  legally  as 
nuisances  or  in  defense  of  human  life. 
The  sale  of  such  materials,  if  restricted 
to  specified  authorities  and  carried  out 
pursuant  to  State  and/or  Tribal  laws 
and  regulations,  would  not  be 
detrimental  to  wild  grizzly  populations. 
Moreover,  the  revenue  generated  by 
such  sale  would  be  used  for 
conservation  work  that  would  benefit 
these  populations.  A  special  regulation 
providing  for  such  sale  would  meet  the 
requirement  of  section  4(d)  of  the 
Endangered  Species  Act,  that  it  be 
"necessary  and  advisable  .  .  .  for  the 
conservation"  of  a  threatened  species. 
Such  a  regulation  is  therefore  now 
proposed  through  modification  of 
S  17.40(b)(l)(iv). 

Adjustment  of  hunting  boundaries  and 
quotas. — ^The  original  special  regulations 
issued  on  July  28, 1975,  provided  for 
hunting  of  the  grizzly  bear  in  the 
Flathead  National  Forest,  the  Bob 
Marshall  Wilderness  Area,  and  the 
Mission  Mountains  Primitive  Area  (now 
Mission  Mountains  Wilderness  Area)  of 
northwestern  Montana.  Such  hunting 
was  to  cease  once  the  number  of  grizzly 
bears  killed  throughout  northwestern 
Montana  during  any  one  year,  from  all 
causes,  reached  25.  The  luiown  grizzly 
kill  in  tills  area  has  averaged  20  per  year 
since  1976,  including  an  average  annual 
hunting  kill  of  10.6.  Prior  to  1975,  the 
average  annual  grizzly  mortality  in  the 
area  was  28  (Montana  Department  of 
Fish,  Wildlife  and  Parks  1986). 

The  largest  grizzly  population  in 
northwestern  Montana,  and  in  the 
conterminous  United  States,  is  that  of 
the  Northern  Continental  Divide 
Ecosystem  (NCDE)  (U.S.  Fish  and 
Wildhfe  Service  1982).  This  ecosystem 
includes  Glacier  National  Park:  the 
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Flathead  National  Forest  and  adiotning 
portions  of  the  Helena.  Kootenai.  Lewis 
and  Clark,  aod  Lolo  National  Forests 
(including  the  Bob  Marahail.  Great  Bear. 
Mission  Mountains,  and  Scapegoat 
Wilderness  Areas):  and  some  adjacent 
Bureau  of  Land  Management  State, 
private,  and  Indian  Reservation  lands. 
Based  on  a  number  of  recent  studies,  the 
Montana  Department  of  Fish.  Wildlife 
and  Parks  (1966)  has  estimated  the 
grizzly  bear  population  of  the  NCDE  to 
contain  549  individuals,  of  which  356  are 
found  outside  of  Glacier  National  Park. 
The  Service  is  using  this  estimate  in 
formulating  the  modification  of 
i  17.40(b)(l)(i)(E)  now  being  proposed. 
In  the  remainder  of  northwestern 
Montana,  there  may  be  no  more  than  a 
dozen  individual  bears. 

The  status  of  the  grizzly  varies  from 
place  to  place  within  the  NCDE.  Studies 
undertaken  in  various  parts  of  the  NCDE 
indicate  that  grizzly  bear  numbers  are 
stable  or  increasing  in  some  areas,  but 
are  decreasing  in  others  (Aune  and 
Stivers  1962,  Aune  et  al.  1964.  Claar 
1985.  Mace  and  Jonkel  1960,  Martinka 
1974.  McLellan  1984.  Servheen  1981. 
1963).  All  but  one  of  these  studies 
postdate  the  current  special  regulations, 
which  were  published  in  1975.  The 
Service  believes  that  the  new 
information  developed  in  these  studies 
demonstrates  the  need  to  revise  the 
current  regulations  in  order  to  (1)  adjust 
the  boundaries  of  the  areas  within 
which  hunting  is  allowed,  and  (2) 
change  the  level  of  maximum  allowable 
annual  kill,  which  is  currenUy  set  at  25. 
The  Service  believes  that  these  revisions 
are  required  to  ensure  the  continued 
conservation  of  the  species  in  all  areas 
where  it  occurs. 

The  current  regulations  allow  for 
hunting  in  the  Mission  Mountains 
Wilderness  Area.  The  studies  indicate, 
however,  that  grizzly  bear  numbers  in 
the  Mission  Mountains  currently  are 
declining.  The  Service  therefore 
proposes  to  revise  the  regulations  so  as 
not  to  allow  for  grizzly  bear  hunting  in 
this  area.  A  different  situation  exists 
along  the  Rocky  Mountain  Front  in  the 
eastern  part  of  the  NCDE.  The  existing 
regulations  do  not  provide  for  hunting  in 
the  east  front  area  beyond  the  Flathead 
National  Forest  and  the  Bob  Marshall 
Wilderness  Area.  Grizzlies  consistently 
use  areas  along  the  border  of  the 
Flathead  National  Forest  in  the  Bob 
Marshall  Wilderness  Area,  and  frequent 
private  lands  in  their  movement  through 
cover  along  riparian  zones  to  low 
elevations.  This  movement  may  be 
attributable  to  one  or  a  combination  of 
factors,  such  as  availability  of  bear 
foods  along  riparian  zones,  artificial 


food  sources  (hvestock  carcass  dumps, 
beehives,  etc),  climatic  changes,  loss  of 
previously  ntiiized  habitat,  or  an  actual 
increase  in  the  size  of  the  overall  bear 
population  and  consequent  dispersal.  In 
any  case,  grizzly  bears  in  this  area  prey 
on  livestock  and  destroy  property,  and 
thus  pose  a  possible  threat  to  human 
safety.  Such  difficulties  are  leading  to 
confrontations  between  people  and 
bears,  confrontations  that  may  result  in 
the  destruction  of  the  latter.  Live- 
trapping  and  relocation  of  bears  preying 
on  livestock  and  damaging  property  has 
met  with  only  limited  success. 
Moreover,  the  processes  of  trapping, 
immobilizing,  handling,  and  relocating 
the  animals  (usually  by  helicopter)  pose 
considerable  risks  to  the  bears 
themselves  as  well  as  the  bear  handlers. 
In  1985, 11  grizzlies  were  captured  in 
such  control  measures  in  the  Choteau 
area  of  the  Rocky  Mountain  east  front;  2 
of  these  animals  died  as  a  result  of  this 
action,  1  was  placed  in  a  zoo,  and  8 
were  released  in  other  parts  of  the 
NCDE.  Only  a  single  grizzly  was 
removed  by  control  operations  in  the 
Choteau  area  from  1980  to  1964.  The 
1985  loss  represents  a  new  and  serious 
escalation  of  bear-human  conflicts  along 
the  east  front.  Present  indications  are 
that  such  problems  will  continue  to 
intensify.  Already  this  year,  bears  are 
frequenting  ranch  lands  on  the  east 
front,  exhibiting  little  fear  of  humans, 
damaging  beehives,  and  preying  on 
livestock.  As  of  June  6, 1986.  two 
grizzlies  had  been  relocated  or  removed 
from  this  area. 

Because  of  the  two  different  critical 
situations  described  above — the  decline 
of  the  grizzly  population  in  the  Mission 
Mountains  and  the  escalation  of  bear- 
human  conflicts  on  the  eastern  front  of 
the  Rocky  Mountains— the  Service 
considers  that  expedited  action  is 
required  to  alleviate  a  significant  risk  to 
the  well-being  of  the  grizzly.  In  the 
Federal  Register  of  August  29. 1985  (50 
FR  35086-35089).  the  Service  issued  an 
emergency  rule  adjusting  the  boundaries 
and  quotas  for  the  grizzly  hunting 
season.  That  rule  recently  expired,  and 
it  is  now  necessary  to  propose 
permanent  regulations  that  deal 
appropriately  with  the  hunting  season. 
The  Service  proposes  to  act  under  an 
abbreviated  schedule  because  of  the 
escalation  in  bear-human  conflicts  in  the 
eastern  front  of  the  Rocky  Mountains 
and  becuse  of  the  need  to  reinstate  the 
conservation-based  revisions  in  the 
hunting  boundaries  and  quotas 
established  by  the  August  29. 1985. 
emergency  rule.  Differences  between  the 
emergency  and  proposed  permanent 
rules  are  derived  from  information  that 


has  been  newly  oivtained  or  more 
precisely  interpreted  and  applied. 

In  accopdanoe  with  section  4(d)  of  the 
Act,  special  regoiaHons  on  threatened 
species  must  be  "necessary  and 
advisable  to  provide  for  the 
conservation  of  such  species."  Section 
3(3)  defines  conservation,  essentially,  as 
measwes  that  are  beneficial  to  the 
species,  and  contribote  to  its  recovery 
and  ultimate  removal  from  the  List  of 
Endangered  and  Threatened  Wildlife. 
Special  regulations  for  the  grizzly  bear, 
therefore,  nnist  be  beneficial  to  the 
species  and  be  aimed  at  the  particular 
factors  that  threaten  the  species. 
In  its  original  determination  of 
threatened  status  for  the  grizzly,  on  July 
28. 1975.  the  Service  decided  that  strictly 
controlled  hunting  would  be  a  necessary 
element  in  the  conservation  program  for 
the  species.  The  Service  contines  to  hold 
that  regulated  hunting  is  necessary  and 
advisable  for  the  conservation  of  the 
grizzly  in  northwestern  Montana,  and 
considers  that  such  hunting  should  now 
be  applicable  in  portions  of  the  Rocky 
Mountain  east  front.  Such  hunting  would 
tend  to  eliminate  those  bears  that  are 
unwary  of  homans  and  thus  most  likely 
to  come  into  conflict  with  people.  The 
remaining  bears  would  likely  be  wary  of 
humans  and  less  likely  to  become 
involved  in  depredations  or  bear-human 
conflicts  that  would  lead  to  control 
actions  and  possible  mortality.  This  last 
point  is  supported  by  the  studies  of 
Elgmork  (1978)  and  Mysterud  (1977). 
who  provided  evidence  that  brown  bear 
populations,  long-exposed  to  human 
exploitation,  did  exhibit  wariness,  and 
by  the  work  of  Herrero  (1985).  who 
reported  that  bear-human 
confrontations  are  associated  more 
frequently  with  unhunted,  rather  than 
hunted,  bear  populations.  To  help 
reduce  the  further  escalation  of 
problems  on  the  east  front,  and  in  other 
areas,  hunting  also  should  continue  in 
the  Flathead  Natiooal  Forest  (except 
that  portion  including  the  Mission 
Mountains)  and  the  Bob  Marshall 
Wilderness  Area,  and  should  be 
extended  into  the  adjoining  Scapegoat 
Wilderness  Area  and  some  adjacent 
lands.  In  order  to  more  precisely 
delineate  the  involved  areas,  and  to 
facilitate  their  identification  on  the 
ground,  the  Service  now  proposes  to  use 
mainly  highways  as  boundaries  for 
these  areas  (see  accompanying  map). 

The  Montana  Department  of  Fish. 
Wildlife  and  Parks  (1986).  in  developing 
its  proposed  levels  of  hunting,  and 
female  quotas,  reviewed  data  from 
several  studies  and  determined  that  the 
average  anooal  human-induced 
mortality  allowable  to  maintain  a  stable 
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population  was  6.5  percent.  However,  in 
order  to  achieve  recovery  of  the  grizzly 
population  in  the  NCDE,  the 
conservation  program  must  be  geared 
toward  increasing  the  existing 
population  rather  than  just  maintaining 
stability.  This  population  is  estimated  to 
contain  356  bears,  exclusive  of  Glacier 
National  Park.  Computer  simulations 
have  indicated  that,  if  an  annual  human- 
induced  mortality  of  6  percent  per  year 
occurs,  this  population  could  still 
experience  a  general  increase  in 
numbers  (Montana  Department  of  Fish, 
Wildhfe  and  Parks  1986).  Six  percent  of 
356  is  approximately  21  bears,  but  it  is 
also  known,  based  on  recovery  of  dead 
radio-collared  grizzlies,  that  there  is 
now  an  unknown,  unreported  kill  in  the 
NCDE.  Therefore,  the  Service  is 
proposing  that  the  maximum  allowable 
known  kill  be  set  at  21  minus  a  figure 
representing  the  annual  estimated 
unknown,  unreported  kill.  The  State  of 
Montana,  in  agreement  with  the  Service, 
would  have  the  authority  to  adjust  the 
latter  figure,  based  on  new  scientific 
information,  as  it  becomes  available, 
and  thus  to  adjust  the  allowable  known 
kill  (within  the  maximum  Umit  of  21). 
The  present  estimate  of  aimual 
unknown  human-induced  mortality  in 
the  NCDE  is  7,  and  that  estimate  would 
be  used  until  new  data  showed  a  need 
for  revision.  Therefore,  the  known 
annual  kill  limit  for  the  NCDE  would  be 
initially  set  at  14  grizzlies. 

Under  the  proposed  rule,  known 
grizzly  bear  mortalities  during  any 
calendar  year  could  include  not  more 
than  six  females.  This  figure  is  based  on 
records  indicating  that  annual  mortality 
from  hunting,  from  1957  to  1984, 
averaged  40  percent  female,  and  on  the 
presumption  that  a  greater  rate  of 
female  mortality  would  be  damaging  to 
a  grizzly  population  (Montana 
Department  of  Fish,  Wildlife  and  Parks 
1986).  The  State  of  Montana  will 
propose  grizzly  hunting  regulations  to 
minimize  the  kill  of  female  grizzly  bears. 
The  proposed  quota  of  six  females 
known  killed  per  year  is  an  upper  limit, 
and  State  conservation  measures  and 
regulations  will  seek  to  maintain  a 
female  kill  not  to  exceed  that  limit.  The 
apportionment  of  the  female  kill  into 
subunits  of  the  NCDE  will  be  at  the 
discretion  of  the  State  of  Montana 
through  its  annual  hunting  regulations. 
To  further  reduce  the  likelihood  of 
female  mortality,  there  would  be  no 
hunting  of  grizzly  bears  accompanied  by 
young  in  any  part  of  northwestern 
Montana,  as  such  grizzlies  would  in  all 
likelihood  be  females. 

The  Service  recognizes  that  hunting  or 
depredation  hunts  may  be  necessary 


and  advisable  in  the  future  in  other 
portions  of  the  species'  range,  such  as 
the  Yellowstone  region  of  Wyoming,  as 
grizzly  numbers  increase  in  response  to 
conservation  efforts.  Depredation  hunts 
would  involve  the  taking  of  grizzly 
bears,  deemed  nuisance  animals  and 
unsuitable  for  further  relocation,  by 
licensed  hunters  accompanied  by 
authorized  State  personnel.  Further 
determinations  to  open  a  hunting  season 
or  implement  a  depredation  hunt  would 
be  based  on  the  most  current  data 
regarding  grizzly  numbers  and 
population  status,  and  would  require 
publication  in  the  Federal  Register  of  a 
proposed  rule  for  public  comment. 

The  State  of  Montana  normally  opens 
its  grizzly  bear  hunting  season  in 
northwestern  Montana  on  September  15. 
The  State  utilizes  the  quotas  and 
boundaries  set  forth  in  the  Service's 
special  rule  in  establishing  the  State 
grizzly  bear  hunting  regulations.  As 
described  above,  currently  available 
data  indicate  that  the  quotas  and 
boundaries  in  the  existing  special  rule 
should  be  revised.  The  Service  must 
revise  the  special  rule  prior  to  the 
September  15  opening  of  the  State 
hunting  season,  and  therefore  is 
providing  an  abbreviated  20-day  pubUc 
comment  period. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4  of  the  Endangered 
Species  Act  of  1973,  as  amended.  A 
notice  outlining  the  Service's  reasons  for 
this  determination  was  published  in  the 
Federal  Register  on  October  25, 1983  (48 
FR  49244). 
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list  of  Subiects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulations  Promulgation 

PART  17— [AMENDED] 

Acordingly.  the  Service  proposes  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884:  Pub. 
L  94-359.  90  Stat.  911:  Pub.  L.  95-632.  92  Stat. 
3751:  Pub.  L  96-159,  93  Stat.  1225:  Pub.  L  97- 
304,  96  Stat  1411  (16  U.S.C  1531  et  seq.). 

2.  It  is  proposed  to  revise  S  17.40(b)  to 
read  as  follows: 

{  17.40   SpeeM  rulas    manmisls. 

***** 

(b)  Grizzly  bear  [Ursus  arctos) — (1) 
Prohibitions.  The  following  prohibitions 
apply  to  the  grizzly  bean 

(i)  Taking.  (A)  Except  as  provided  in 
paragraphs  (b)(l)(i)(B)  through  (F)  of  this 
section,  no  person  shall  take  any  grizzly 
bear  in  the  48  conterminous  states  of  the 
United  States. 

(B)  Grizzly  bear  may  be  taken  in  self- 
defense  or  in  defense  of  others,  but  such 
taking  shall  be  reported,  within  5  days 
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of  occurrence,  to  the  Special  Agent  in 
Charge,  Division  of  Law  Enforcement, 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colorado  80225  (303/236-7540  or  FTS 
776-7540),  if  occurring  in  Montana  or 
Wyoming,  or  to  the  Special  Agent  in 
Charge,  Division  of  Law  Enforcement, 
U.S.  Fish  and  Wildlife  Service.  Lloyd  500 
Building.  Suite  1490.  500  Northeast 
Multnomah  Street.  Portland,  Oregon 
97232  (503/231-6125  or  FTS  429-6125),  if 
occurring  in  Idaho  or  Washington,  and 
to  appropriate  State  and  Indian 
Reservation  Tribal  authorities.  Grizzly 
bears  or  their  parts  taken  in  self-defense 
or  in  defense  of  others  shall  not  be 
possessed,  delivered,  carried, 
transported,  shipped,  exported, 
received,  or  sold,  except  by  Federal, 
State,  or  Tribal  authorities. 

(C)  Removal  of  nuisance  bears.  A 
grizzly  bear  constituting  a  demonstrable 
but  nonimmediate  threat  to  human 
safety  or  committing  significant 
depredations  to  lawfully  present 
livestock,  crops,  or  beehives  may  be 
taken,  but  only  if: 

(7)  It  has  not  been  reasonably  possible 
to  eliminate  such  threat  or  depredation 
by  live-capturing  and  releasing 
unharmed  to  a  remote  area  the  grizzly 
bear  involved;  and 

[2)  Taking  is  done  in  a  humane 
manner  by  authorized  Federal,  State,  or 
Tribal  authorities,  and  in  accordance 
with  existing  interagency  guidelines 
covering  the  taking  of  such  nuisance 
bears;  and 

[3]  The  taking  is  reported  within  5 
days  of  occurrence  to  the  appropriate 
Special  Agent  in  Charge.  Division  of 
Law  Enforcement,  U.S.  Fish  and  Wildlife 
Service,  as  indicated  in  paragraph 
(b)(l](i)(B)  of  this  section,  and  to 
appropriate  State  and  Tribal  authorities. 

(D)  Federal,  State,  or  Tribal  scientific 
or  research  activities.  Federal,  State,  or 
Tribal  authorities  may  pursue,  capture, 
or  collect  grizzly  bears  for  scientific  or 
research  purposes.  Such  taking  must  be 
reported  within  5  days  of  occurrence  to 
the  appropriate  Special  Agent  in  Charge, 
Division  of  Law  Enforcement,  U.S.  Fish 
and  Wildlife  Service,  as  indicated  in 
pardgaph  (b)(l)(i)(B)  of  this  section,  and 
to  appropriate  State  and  Tribal 
authorities. 

(E)  Northwestern  Montana.  If  it  is  not 
contrary  to  the  laws  and  regulations  of 
the  State  of  Montana,  a  person  may  hunt 
grizzly  bear,  except  a  grizzly  bear 
accompanied  by  young,  in  the  area 
bounded  on  the  north  by  the  United 
States-Canada  border,  on  the  east  by 
Interstate  Highway  15,  on  the  south  by 
State  Highway  200,  on  the  west  by  a  line 
extending  from  the  U.S.-Canada  border 
south  along  U.S.  Highway  93  to  its 


intersection  with  Montana  State 
Highway  82,  and  then  east  and  south 
along  State  Highways  82  and  83,  except 
that  this  area  shall  not  include  Glacier 
National  Park  and  that  portion  of  the 
Blackfeet  Indian  Reservation,  as  defined 
by  the  following  boundaries:  Beginning 
at  the  intersection  of  the  U.S.-Canada 
border  and  the  North  Fork  of  the 
Flathead  River,  thence  south  along  the 
North  Fork  to  its  confluence  with  the 
Middle  Fork  of  the  Flathead  River, 
thence  east  along  the  Middle  Fork  to  its 
intersection  with  U.S.  Highway  2.  thence 
east  along  U.S.  Highway  2  to  its 
intersection  with  the  border  of  the 
Blackfeet  Indian  Reservation,  thence 
southeast  in  a  straight  Une  to  Heart 
Butte,  thence  south  along  a  straight  line 
to  the  North  Fork  of  Birch  Creek,  thence 
east  of  Swift  Dam  and  along  Birch  Creek 
to  Cut  Bank  Creek,  thence  north  along 
Cut  Bank  Creek  through  and 
approximately  2%  miles  north  of  the 
town  of  Cut  Bank,  thence  north  along  a 
straight  line  to  the  United  States- 
Canada  border,  thence  west  along  said 
border  to  the  point  of  beginning: 
Provided,  That  if  in  any  calendar  year  in 
question,  in  that  part  of  Montana, 
exclusive  of  U.S.  Glacier  National  Park, 
which  is  bounded  on  the  north  by  the 
United  States-Canada  Border,  on  the 
east  by  Interstate  Highway  15,  on  the 
south  by  State  Highway  200,  and  on  the 
west  by  U.S.  Highway  93,  the  known 
number  of  female  grizzly  bears  already 
killed  or  removed,  for  whatever  reason, 
reaches  6,  or  the  known  total  number  of 
grizzly  bears  already  killed  or  removed, 
for  whatever  reason,  reaches  21  minus  a 
figure  representing  the  annual  unknown, 
unreported  human-induced  mortaUty  in 
that  same  part  of  Montana,  as  estimated 
on  the  basis  of  scientific  information  by 
the  State  of  Montana,  in  agreement  with 
the  U.S.  Fish  and  Wildlife  Service,  the 
Director  of  the  Montana  Department  of 
Fish,  Wildlife  and  Parks  shall  post  and 
publish  a  notice  prohibiting  such 
hunting,  and  any  such  hunting  for  the 
remainder  of  that  year  shall  be 
unlawful:  Provided  further.  That  the 
estimate  of  annual  unknown,  unreported 
human-induced  mortality  shall  be 
grizzly  bears  until  new  scientific  data 
show,  to  the  satisfaction  of  the  State  of 
Montana  and  the  U.S.  Fish  and  Wildlife 
Service,  that  this  estimate  should  be 
revised:  Provided  further.  That  any  legal 
taking  of  a  grizzly  bear  in  the  above- 
described  portion  of  Montana  shall  be 
reported  within  48  hours  of  occurrence 
to  the  Montana  Department  of  Fish, 
Wildlife  and  Parks,  Helena,  Montana 
59601  (406/444-2535),  and  within  5  days 
of  occiurence  to  the  appropriate  Special 
Agent  in  Charge,  Division  of  Law 
Enforcement.  U.S.  Fish  and  Wildlife 


Service,  as  indicated  in  paragraph 
(b)(1)(B)  of  this  section,  and  to 
appropriate  Tribal  authorities. 

(F)  National  Parks.  The  regulations  of 
the  National  Park  Service  shall  govern 
all  taking  of  grizzly  bears  in  National 
Parks. 

(ii)  Unlawfully  taken  grizzly  bears.     I 
(A)  Except  as  provided  in  paragraphs   f 
(B)(l)(ii)(B)  and  (b)(l)(iv)  of  this  section, 
no  person  shall  possess,  deliver,  carry, 
transport,  ship,  export,  receive,  or  sell 
any  unlawfully  taken  grizzly  bear.  Any 
unlawful  taking  of  a  grizzly  bear  shall  be 
reported  within  5  days  of  occurrence  to 
the  appropriate  Special  Agent  in  Charge, 
Division  of  Law  Enforcement,  U.S.  Fish 
and  Wildlife  Service,  as  indicated  in 
paragraph  (b)(l)(i)(B)  of  this  section,  and 
to  appropriate  State  and  Tribal 
authorities. 

(B)  Authorized  Federal.  State,  or 
Tribal  employees,  when  acting  in  the 
course  of  their  official  duties,  may,  for 
scientific  or  research  purposes,  possess, 
deliver,  carry,  transport,  ship,  export,  or 
receive  unlawfully  taken  grizzly  bears. 

(iii)  Import  or  export  Except  as 
provided  in  paragraphs  (b)(l)(iii)  (A) 
and  (B)  and  (b)(l)(iv)  of  this  section,  no 
person  shall  import  any  grizzly  bear  into 
the  United  States. 

(A)  Federal,  State,  or  Tribal  scientific 
or  research  activities.  Federal,  State,  or 
Tribal  authorities  may  import  grizzly 
bears  into  the  United  States  for 
scientific  or  research  purposes. 

(B)  Public  zoological  institutions. 
Public  zoological  institutions  (see  50 
CFR  10.12)  may  import  grizzly  bears  into 
the  United  States. 

(iv)  Commercial  transactions.  (A) 
Except  as  provided  in  paragraphs 
(b)(l)(iv)  (B)  and  (C)  of  this  section,  no 
person  shall,  in  the  course  of 
commercial  activity,  deliver,  receive, 
carry,  transport,  or  ship  in  interstate  or 
foreign  commerce  any  grizzly  bear. 

(B)  A  public  zoological  institution  (see 
50  CFR  10.12)  dealing  with  other  public 
zoological  institutions  may  sell  grizzly 
bears  or  offer  them  for  sale  in  interstate 
or  foreign  commerce,  and  may.  in  the 
course  of  commercial  activity,  deliver, 
receive,  carry,  transport,  or  ship  grizzly 
bears  in  interstate  or  foreign  commerce. 

(C)  State  or  Tribal  authorities  acting 
pursuant  to  applicable  State  law  or 
Tribal  ordinance  may  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  unlawfully  grizzly  bear  of  parts 
thereof,  subsequent  to  the  termination  of 
all  legal  proceedings,  or  any  grizzly  bear 
or  parts  thereof  taken  legally  as  a 
nuisance  or  in  self-defense  or  defense  of 
others.  Such  sale  may  take  place  only  if 
there  are  no  legitimate  scientific  or 
educational  requests  for  the  involved 


grizzly  bear  or  parts.  All  involved  grizzly 
bears  and  parts  must  be  identified 
according  to  State  or  Tribal  regulations, 
and  all  such  sales,  and  the  name  and 
address  of  the  buyer,  must  be  reported 
within  5  days  of  the  appropriate  Special  ^ 
Agent  in  Charge,  Division  of  Law 
Enforcement,  U.S  Fish  and  Wildlife 
Service,  as  indicated  in  paragraph 
(b)(l)(i)(B)  of  this  section.  In  the  course 
of  such  commercial  activity,  State  or 
Tribal  authorities  may  deliver,  receive, 
carry,  transport,  or  ship  grizzly  bears 
and  their  parts  in  interstate  or  foreign 
commerce. 

(v)  Other  violations.  No  person  shall 
attempt  to  commit,  cause  to  be 
committed,  or  solicit  another  to  commit 
any  act  prohibited  by  paragraph  (b)(1)  of 
this  section. 

(2)  Definitions.  As  used  in  paragraph 
(b)  of  this  section: 

"Grizzly  bear"  means  any  member  of 
the  species  Ursus  arctos  of  the  48 
conterminous  States  of  the  United 
States,  including  any  part,  offspring, 
dead  body,  part  of  a  dead  body,  or 
product  of  such  species. 

"State,  Federal  or  Tribal  authority" 
means  an  employee  of  State,  Federal,  or 
Indian  Tribal  government  who.  as  part 
of  his/her  official  duties,  normally 
handles  grizzly  bears. 

"Identified"  means  permanently 
marked  or  documented  so  as  to  he 


identifiable  by  law  enforcement  officials 
at  a  subsequent  date. 

"Grizzly  bear  accompanied  by  young" 
means  any  grizzly  bear  having  offspring, 
including  one  or  more  cubs,  yearlings,  or 
2-year-olds,  in  its  inunediate  vicinity. 
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Dated:  July  2, 1986. 
Susan  Reooe. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  86-16172  Filed  7-16-86;  8:45  am) 
MUMB  CODE  4SW-CMI 
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Thursday,  July  17,  1968 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  documents  other  than  nites  or 
proposed  rules  that  are  appltcabie  to  the 
public,   htotices  of  hearir>gs  and 
Investigations,  committee  meetings,  agency 
decisiorts  arKl  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docunents  appearing  in  this  section. 


DEPARTMEHT  OF  AGRICULTURE 

TypM  and  QuantttiM  of  Agricultural 
CommoditiM  to  Im  Mad*  Avallabte  for 
Donation  Ovaraaaa;  Ft  1986 

AOCNCV:  Office  of  the  Secretary.  USDA. 
action:  Notice. 


UM  I 


;  This  notice  sets  forth  the 
determination  of  the  Secretary  of 
Agriculture  of  the  types  and  quantities 
of  agricultural  commodities  to  be  made 
available  for  donation  overseas  imder 
section  416(b)  of  the  Agricultural  Act  of 
1949.  as  amended,  during  fiscal  year 
1986. 

FON  FURTHER  INFORMATION  CONTACT: 
Mary  Chambliss.  Director.  Program 
Analysis  Division.  Office  of  General 
Sales  Manager,  FAS,  USDA  (202)  447- 
3573. 

SUPPLEMENTARY  INFORMATION:  Section 
416(b)  of  the  Agricultural  Act  of  1949.  as 
amended  7  U.S.C.  1431(b)  ("section 
416(b)"),  requires  the  Secretary  of 
Agriculture  to  make  available  for 
donation  overseas  for  each  of  the  fiscal 
years  1986-1990.  not  less  than  certain 
minimum  quantities  of  Commodity 
Credit  Corporation  ("CCC") 
uncommitted  stocks  of  grains  and 
oilseeds,  and  dairy  products.  The 
minimum  quantity  of  grains  and  oilseeds 
required  to  be  made  available  shall  be 
the  lesser  of  500,000  metric  tons  of  CCC 
uncommitted  stocks  or  10  percent  of  the 
estimated  year-end  level  of  CCC's 
imcommitted  stock  of  grain  and 
oilseeds;  the  minimum  quantity  of  dairy 
products  shall  be  10  percent  of  CCC's 
uncommitted  stocks  of  dairy  products, 
but  not  less  than  150.000  metric  tons  to 
the  extent  that  imcommitted  stocks  are 
available.  The  minimum  quantity 
requirements  may  be  waived  by  the 
Secretary  if  the  Secretary  determines 
and  reports  to  Congress  that  there  are 
insufficient  valid  requests  for  eligible 
commodities  under  section  416(b)  for 
any  fiscal  year  or  if  the  Secretary 


determines  the  restrictions  in  furnishing 
of  commodities  under  section  416(b)(3) 
prevent  the  making  available  of 
commodities  in  such  quantities 

Section  416(b)  also  requires  the 
Secretary  to  estimate  the  expected  year- 
end  levels  of  CCC's  uncommitted  stocks 
of  grains  and  oilseeds,  and  dairy 
products  for  each  of  the  Hscal  years 
1986-1990.  The  Secretary  is  further 
required  to  publish  in  the  Federal 
Register  his  determination  of  the 
quantities  of  commodities  that  shall  be 
made  available  for  each  fiscal  year 
along  with  a  breakdown  by  kind  of 
commodity  and  the  quantity  of  each 
conunodity. 

Oetennination 

In  accordance  with  section  416(b].  I 
have  determined  that  500,000  metric  tons 
of  grains  and  oilseeds,  and  150.000 
metric  tons  of  dairy  products  shall  be 
made  available  for  donation  overseas 
pursuant  to  section  416(b)  during  flscal 
year  1986.  The  kinds  and  quantities  of 
commodities  that  shall  be  made 
available  for  donation  are  as  follows: 


ConvnodHy 

QuwiMy 
(mMric 
•ont) 

WhMI 

2SO.00O 
50.000 
50.000 

Sori^iuni  

Rio* 

SoytiMnt 

50.000 
50.000 
SO.OOO 

Tolil 

Dairy  Produd*: 

S0O.00O 

125.000 

20.000 

BuMr/bulMrai -... 

5.000 

ToW _.. 

150.000 

Done  at  Washington.  DC  )uly  11. 1968. 
Rkhaid  E.  Lyng, 
Secretary. 

(FR  Doc.  88-16101  Filed  7-18-88;  8:45  am) 
■HUNQ  COM  3410- 10-41 


Foraat  Sarvic* 

Environmantal  Statamanta;  Pacific 
Southwaat  Region 

AOCNCv:  Forest  Service.  USDA. 
action:  Availability  of  additional 
written  material  and  extension  of  the 
public  comment  period  for  review  of  the 
Paciflc  Southwest  region  supplement  to 
the  vegetation  management  for 


reforestation;  draft  environmental 
impact  statement. 

summary:  a  listing  of  references  for  the 
section  on  Soil  and  Water  Quality,  part 
of  the  Supplement,  is  now  available  for 
review.  'This  listing  was  inadvertently 
left  out  of  the  Supplement  when  it  was 
issued  for  public  review  (Notice  of 
Availability,  May  30, 1986.  51  FR  19578- 
19579).  To  facilitate  public  review  of  this 
additional  material,  the  public  comment 
period  is  extended  by  31  days,  from 
August  11. 1986  to  September  11. 1986. 
This  amends  the  above-referenced 
Notice  of  Availability. 

Copies  of  this  list  of  references,  the 
Supplement,  and  the  original  Draft  EIS 
are  available  at  the  following  Office: 
Office  of  Information,  USDA  Forest 
Service,  630  Sansome  Street.  San 
Francisco.  California  94111. 

Reading  copies  will  be  placed  in  all 
National  Forest  and  Ranger  District 
O^ices  in  the  Pacific  Southwest  Region. 
In  addition,  reading  copies  will  be 
placed  in  all  of  the  libraries  identified  in 
the  above-referenced  Federal  Register 
Notice  of  Availability. 

The  achedule  for  public  hearings  is 
unchanged. 

Written  comments  on  the 
Supplemental  DEIS  should  be 
postmarked  by  September  11. 1986  in 
order  to  be  included  in  the  public 
comment  analysis.  They  should  be  sent 
to:  USDA  Forest  Service,  Office  of 
Information — VM.  630  Sansome  Street. 
San  Francisco.  California  94111. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  D.  Srago  at  the  above  address, 
or  by  calling  (415)  556-2563. 

Raymond  G.  Weinmann, 

Assistant  Regional  Forester  for  Timber 

Management 

(FR  Doc.  88-16069  Filed  7-18-88;  MS  am] 
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Soil  Conaarvation  Sarvica 

CoHlngaworth  County  Roadalda 
EroakMi  Critical  Araa  Traatmant  RCAO 
Maaaura.  Taxaa 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 


:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 


Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service.  Guidelines.  (7 
CFR  Part  650);  the  Soil  Conservation 
Service.  U.S.  Department  of  Agriculture 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Collingsworth  County  Roadside 
Erosion  Critical  Area  Treatment  RC&D 
Measure.  Collingsworth  County.  Texas. 

FOR  FURTHER  INFORMATION  CONTACT 

Coy  A.  Garrett.  State  Conservationist. 
Soil  Conservation  Service.  W.R.  Poage 
Fedf  ral  Building.  101  South  Main, 
Temple,  Texas,  76501,  Telephone  817- 
774-1214. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environenmt.  As  a  result  of  these 
findings.  Coy  A.  Garrett.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  on  five  eroded 
areas  in  southern  Collingsworth  County. 
Planned  treatment  consists  of  installing 
grade  stabilization  structures  on  four  of 
the  sites.  These  will  be  installed  on  the 
county  road  with  the  road  surface  on  top 
of  the  dam.  One  site  will  have  road 
ditches  shaped  and  lined  with  rock. 
These  areas  will  be  established  to 
permanent  vegetative  cover  when 
completed.  The  areas  will  be  fenced 
where  necessary  to  protect  and  manage 
the  vegetation.  This  will  involve  4.7 
acres  of  gullied  land,  8.5  acres  of 
cropland.  0.5  acres  of  rangeland  and  4.2 
acres  of  public  right-of-way. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Coy  A.  GarretL 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  afier  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Executive  Order 
12372  regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  profects  is  applicable) 


Dated:  July  10. 1986. 
Coy  A.  Gairett, 

State  Conservationist. 

[FR  Doc.  86-16060  Filed  7-16-86: 8:45  am] 

BILUNO  COOe  S410-1»-« 

East  WMkar  Watarahad,  Nevada 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service 
U.S.  Department  of  Agriculture;  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the  East 
Walker  Watershed.  Lyon  County. 
Nevada. 

for  FURTHER  INFORMATION  CONTACT 
Edward  P.  Cook,  Acting  State 
Conservationist,  Soil  Conservation 
Service,  1201  Terminal  Way,  Room  219, 
Reno.  Nevada,  89502.  telephone  (702) 
784-5863. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Edward  P.  Cook.  Acting  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  agricultural 
water  management  to  reduce  sediment 
problems  in  exising  irrigation  system 
and  to  conserve  water.  Alternative 
under  consideration  include  a  diversion 
structure  in  the  East  Walker  Riven 
desilting  basins;  ditch  enlargement, 
realignment,  and  consolidation;  ditch 
lining;  headgates;  and  water  measuring 
devices. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction  or  interest  in  the  preparation 
of  the  draft  environmental  impact 
statement.  Further  information  on  the 
proposed  action,  or  future  meetings  may 
be  obtained  from  Edward  P.  Cook, 
Acting  State  Conservationist,  at  the 
above  address  or  telephone  (702)  784- 
5863). 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10.904.  Watershed  Protection 

and  Flood  Prevention.  State  and  local  review 

procedures  for  Federal  and  federally  assisted 

programs  and  projects  are  applicable) 

Edward  P.  Cook. 

Acting  Stale  Conservationist 

July  10. 1986. 

(FR  Doc.  86-16061  Filed  7-16-86;  8:45  am) 

BNJJNG  COOC  Mie-W4l 


Mounts  Run  Camatary  Critical  Area 
Traatmant  RCAD  Maaaura.  Indiana 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 

action:  Notice  of  a  finding  of  no 
significant  impact. 


FOR  FURTHER  INFORMATION  CONTACT 

Robert  L.  Eddleman.  State 
Conservationist.  Indianapolis.  Indiana. 
46224,  telephone  317-248-4350. 
notice:  Pursuant  to  section  102{2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Mounts  Run 
Cemetary  Critical  Area  Treatment 
RC&D  Measure,  Boone  County,  Indiana. 
The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
fmdings,  Robert  L  Eddleman.  State 
Conservationist  has  determined  that  the 
preparation  of  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
Critical  Area  Treatment.  The  planned 
works  of  improvement  include  the 
installation  of  a  grade  stabilization 
structure,  subsurface  drainage,  and 
critical  area  planting.  Approximately 
one-half  acre  will  be  seeded. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
evaluation  is  on  file  and  may  be 
reviewed  by  contacting  Robert  L 
Eddleman,  State  Conservationist.  The 
FNSI  has  been  sent  to  various  Federal. 
State  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
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taken  iintil  30  days  afler  the  date  of  this 
publicatioii  in  the  Federal  Kagislar. 

(This  activity  is  listed  in  the  Catalog  of 

Federal  Domestic  Assistance  under  No. 

10.901 — Resource  Consenration  and 

Development — and  is  subject  t«  the 

provisions  of  Execuliwe  CMer  12372  whicli 

requires  intergovernmental  consultation  with 

State  and  local  ofncials] 

WUliam  E.  Weber. 

Acting  State  Conservationist 

(FR  Doc.  8&-16059  Filed  7-19-66;  a-45  am] 


Missouri;  Efivtiw— iHsl 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Envinmmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  riot  being  prepared  for  the 
East  Locust  Creek  Watershed.  Putnam 
and  Sullivan  Counties.  Missouri. 

FOR  PURTNCR  INFORMATION  CONTACT: 

Paul  F.  Larson,  State  Conservationist, 
Soil  Conservation  Service.  555  Vandiver 
Drive,  Columbia,  Missouri  65202, 
telephone  314/875-^14. 

SilPVLEMENTAIIV  MFOMUmONE  The 
enviitmmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  resolt  of  these 
findings,  Paul  F.  Larson.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project 

The  project  concerns  a  plan  for  flood 
control  and  watershed  protection.  The 
planned  works  of  improvement  include 
one  large  and  120  small  dams,  and 
accelerated  financial  and  technical 
assistance  for  land  treatment 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Paul  F.  Larson. 


No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Fsderal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
iag04— Watershed  Protection  and  Flood 
Prevention— and  is  subject  to  the  pravisions 
of  Executive  Order  12372  which  requires 
intergovenunental  consultation  with  State 
and  local  officials. 

Dated:  )uly  8, 198& 
PauIF.LaisM. 
Stale  Conservationist 
[FR  Doc  80-16135  Filed  7-16-86;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
IntMiMllonal  Trade  Administration 

[A-507-S02] 

Antidumping  Duty  Order,  Certain  In- 
Stieii  Pistachios  From  Iran 

AOCNCV:  International  Trade 
Administration.  Import  Administration. 
Commerce. 
ACTION:  Notice. 

summary:  In  an  investigation 
concerning  certain  in-shell  pistachios 
from  Iran,  the  United  States  Department 
of  Commerce  (the  Department)  and  the 
United  States  international  Trade 
Commission  (the  ITC)  have  determined 
that  certain  in-shell  pistachios  from  Iran 
are  being  sold  at  less  than  fair  value  and 
that  imports  of  certain  in-shell 
pistachios  from  Iran  threaten  material 
injury  to  a  United  States  industry. 
Therefore,  based  on  these  findings,  in 
accordance  with  the  "Special  Rule" 
provision  of  section  736(b)(2)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
19  use  section  ie73e(b)(2).  all 
unliquidated  entries,  or  warehouse 
withdrawals,  for  consumption  of  certain 
in-shell  pistachios  from  Iran  made  on  or 
after  the  date  of  publication  in  the 
Federal  Register  of  an  affirmative 
determination  of  threat  of  material 
injury  by  the  ITC.  will  be  liable  for  the 
assessment  of  antidumping  duties. 
EFFECnVI  DATE  July  17, 1986. 
FOR  FURTNHI INFORSMTION  CONTACT: 
Mary  S.  Clapp,  Office  of  Investigations, 
International  Trade  Administration. 
United  States  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  DC  20230;  tele{rfione: 
(202)  377-1766. 

SU»mMB(TARV  INFORMATION:  The 
product  covered  by  this  faivestigation  is 
raw,  in-shell  pistadiio  nuts  from  which 
the  hulls  have  been  removed,  leaving 
the  inner  hard  shells  and  edible  meats. 


itom  Iran.  This  merchandise  is  currently 
provided  for  in  item  142.2800  of  the 

Tariff  Schedules  of  the  United  States 
Annotated 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1630,  as  aoMnded  (the  Act) 
(19  U3.C  1673b).  on  March  11. 1968.  the 
Department  publisbed  its  iweliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  certain  in-shell 
pistachios  from  Iran  were  being  sold  at 
less  than  fair  value  (51  FR  8342).  On 
May  19, 1986,  the  Department  published 
it  final  deterrainati(Hi  that  these  imports 
were  being  sold  at  less  than  fair  value 
(51  FR  18919).  On  June  18, 1986,  we 
issued  a  notice  of  clarification  of  the 
scope  that  stated  that  roasted  in-shetl 
pistachios  should  not  be  included  within 
the  scope  of  the  antidumping  duty 
investigation  of  in-shell  pistachios  from 
fran.  The  notice  was  published  in  the 
Federal  Register  on  June  26, 1966  (51  FR 
23254). 

On  )uly  8. 1966,  in  accordance  with 
section  735(d)  of  the  Act  (19  U.S.C. 
ie73d(d)),  die  rrC  notified  the 
Department  that  importations  of  certain 
in-shell  pistachios  from  Iran  threaten 
material  injury  to  a  United  States 
industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675),  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
secUon  736(a)(1)  of  the  Act  (19  U.S.C. 
ie73e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  marlcet 
value  of  the  merchandise  subject  to  the 
order  exceeds  the  United  States  price 
for  all  entries  of  such  merchandise  from 
fran.  These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
such  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  in  the  Fsderal  Ragislsr  of  an 
affirmative  determination  of  threat  of 
material  injury  by  the  ITC,  in 
accordance  with  the  "Special  Rule" 
provision  of  section  738(b)(2)  of  the  Act 
(19  U.S.C  1673e(bK2)). 

Because  the  ITC  determined  that 
imports  of  raw,  in-shell  pistachios  from 
fran  only  threaten  material  injury  to, 
rather  than  materially  in}iira.  a  MS. 
industry.  Customs  field  offices  are  being 
directed  to  terminate  the  saspension  of 
liquidation,  release  any  braid  or  other 
security  and  refund  any  cash  deposit 
made  by  any  manufacturer,  producer  or 
exporter  of  raw.  in-shell  pistachios,  to 
secure  the  payment  of  antiduBqiing 
duties  with  respect  to  entires  of  the 
merchandise  entered,  or  withdrawn 


from  warehouse,  for  consumption, 
before  the  ITC  final  determination 
publication  date  in  the  Federal  Register. 
On  and  after  the  date  of  publication  of 
the  ITC  final  determination.  United 
States  Customs  officers  must  require,  at 
the  same  time  as  importers  would 
normally  deposit  estimated  customs 
duties  on  this  merchandise,  a  cash 
deposit  equal  to  the  estimated  weighted- 
average  antidumping  duty  margins  as 
noted  below: 


Manufadurws/produoeis/eivKKttrs 


Ralsanjan  Pistachio  Coopenriiiw _ 

All  oltier  manutacturers/producare/nportws.. 


average 
(percent) 


241.14 
241.14 


Article  VI.5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "{n)o 
product . . .  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act  which  prohibits 
assessing  dumping  duties  on  the  portion 
of  the  margin  attributable  to  export 
subsidies.  In  the  final  countervailing 
duty  determination  on  certain  iR-shell 
pistachios  from  Iran  we  found  export 
subsidies  (51  FR  8344).  Since  dumping 
duties  cannot  be  assessed  on  the  portion 
of  the  margin  attributable  to  export 
subsidies,  there  is  no  reason  to  require  a 
cash  deposit  or  bond  for  that  amount 
Thus,  the  amount  of  the  export  subsidies 
will  be  subtracted  for  deposit  or  bonding 
purposes  from  the  dumping  margins. 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
certain  in-shell  pistachios  from  Iran, 
pursuant  to  section  736  of  the  Act  (19 
U.S.C.  1673e)  and  section  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 
We  have  deleted  from  the  Commerce 
Regulations,  Annex  I  of  19  CFR  Part  353, 
which  listed  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  S  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 

Dated:  fuly  10. 1988. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  86-16162  Filed  7-16-88: 8:45  am) 
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initiations  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

agency:  International  Trade 

Administration/Import  Administration. 

Commerce. 

ACTION:  Notice  of  initiation  of 

antidumping  and  countervailing  duty 

administrative  reviews. 

summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings.  In  accordance 
with  the  Commerce  Regidations,  we  are 
initiating  those  administrative  reviews. 
EFFECnVE  DATE:  July  17, 1986. 
FOR  FURTHER  INFORHATtON  CONTACT: 

William  L.  Matthews  or  Richard 

Moreland,  Office  of  Compliance, 

International  Trade  Administration,  U.S. 

Department  of  Commerce  Washington. 

DC  20230;  telephone:  (202)  377-5253/ 

2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  12, 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
32556)  a  notice  ouUining  the  precedures 
for  requesting  administrative  reviews. 
The  Department  has  received  timely 
requests,  in  accordance  with 
§353.53a(a)(l),  (a)(2),  (a)(3),  and 
335.10(a)(1)  of  the  Commerce 
Regulations  for  administrative  reviews 
of  various  antidumping  and 
countervailing  duty  orders  and  findings. 

Initiation  of  Reviews 

In  accordance  with  S353.53a(c)  and 
355.10(c)  of  the  Commerce  Regulations, 
we  are  initiating  administrative  reviews 
of  the  following  antidumping  and 
countervailing  duty  orders  and  findings. 
We  intend  to  issue  the  final  results  of 
these  reviews  no  later  than  July  31, 1987. 
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In  the  antidumping  case  on  Japanese 
fish  neeting  the  petitioner  filed  requests 
for  a  review  on  June  30  and  July  1, 1986. 
We  are  not  initiating  that  requested 
review  since  the  requests  did  not 
adequately  explain  the  need  for  the 
review,  as  required  by  S  353.53a(a)(l)  of 
the  Commerce  Regulations.  However, 
we  are  initiating  both  the  reviews 
requested  by  exporters  and  importers 
and  reviews  of  certain  firms  we  deem 
commercially  significant. 

We  will  instruct  the  Customs  Service 
to  liquidate  all  entries  of  Japanese  fish 
netting  of  manmade  fibers  exported  to 
the  U.S.  by  all  other  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  during  the  period  at  the 
cash  deposit  rate  required  at  time  of 
entry  and  to  continue  to  collect  the  cash 
deposit  previously  ordered. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
§  353.53a(c)  and  355.10(c)  of  the 
Commerce  Regulations  (19  CFR 
353.53a(c),  355.10(c):  50  FR  32556,  August 
13, 1985). 

Dated  July  la  1986. 
Gilbert  a.  KapUn. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  86-16165  Filed  7-16-86;  8:45  am] 
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Rush  Presbyterfan  St  Luke's  Medical 
Center  et  al4  Notice  of  Applications  for 
Duty-Free  Entry  of  Sdeattfle 
instruments 

Pursuant  to  section  6(c)  of  lb* 
Educational,  ScientiHc  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CPR  301),  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a jn.  and  5:00 
p.m.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  DC. 

Docket  number  86-029R.  Applicant: 
Rush  Presbyterian  St.  Luke's  Medical 
Center,  1753  W.  Congress  Parkway. 
Chicago,  IL  60612.  Instrument: 
Extracorporeal  Shockwave  Lithotripter. 
Manufacturer  Domier  System  GmbH, 
West  Germany.  Original  notice  of  this 
resubmitted  apphcation  was  published 
in  the  Federal  Register  of  January  3, 
1986. 

Docket  number:  8&-239.  Applicant: 
Veterans  Administration  Medical 
Center,  1030  Jefferson  Avenue, 
Memphis,  TN  38104.  Instrument: 
Electron  Microscope,  Model  JEM- 
1200EX.  Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use:  The  instrimient  is 
intended  to  be  used  for  studies  of  the 
ultrastructure  of  bacteria,  puriHed 
bacterial  components,  blood  cells, 
mucosal  cells  and  tissues,  collagen 
molecules,  lung  tissue,  ear  tissue,  eye 
tissue,  brain  tissue  and  plastic  or  other 
synthetic  and  natural  medical  products. 
In  addition,  the  instrument  will  be  used 
on  a  one-to-one  basis  in  the  training  of 
medical  and  graduate  students, 
residents  and  fellows  in  the  use  of 
electron  microscopic  techniques  in 
biomedical  research.  Application 
received  by  Commissioner  of  Customs: 
June  13, 1986. 

Docket  number  86-24a  Applicant: 
Brookhaven  National  Laboratory, 
Biology  Department.  Upton,  NY  11973. 
Instrument:  Superconducting  Magnet 
System.  Manufacturer  Cryogenic 
Consultants  Limited,  United  Kingdom. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  studies  of 
proteins,  membranes  and 
macromolecular  complexes.  Elastic 
neutron  scattering  experiments  will  be 
done  on  proteins  and  lipids  in  solution. 


The  intensities  of  neutrom  diffracted  at 
different  angles  will  be  determined  with 
the  help  of  high-resolution  position- 
sensitive  detectors.  Application  received 
by  Commissioner  of  Customs:  June  13. 
1986. 

Docket  number  86-241.  Applicant: 
Department  of  the  Interior.  U.S. 
Geological  Survey,  Box  25046.  MS  509, 
Denver  Federal  Center,  Denver,  CO 
80225.  Instrument:  Automatic  Geodetic 
Level,  Model  NI0G2.  Manufacturer  aus 
Jena,  East  Germany.  Intended  use:  Long- 
term  geodetic  monitoring  designed  to 
reveal  crustal  motion  which  may  be 
detrimental  to  underground  hazardous 
nuclear  waste  disposal  sites  and  to 
support  geologic  and  hydrologic 
investigations  related  to  suspected 
crustal  movements  within  the  Long 
Valley  Caldera,  California.  Application 
received  by  Commissioner  of  Customs: 
June  13, 1986. 

Docket  number  86-242.  Applicant: 
Cornell  University  Medical  College,  1300 
York  Avenue.  New  York,  NY  10021. 
Instrument:  Mass  Spectrometer,  Model 
SIRA  12.  Manufacturer  VG  Isogas  Ltd., 
United  Kingdom.  Intended  use:  The 
instmment  is  intended  to  be  used  for 
measurement  of  the  rates  of  substrate 
turnover  in  man  under  conditions  of 
stress,  starvation,  endocrine  disorder 
and  trauma.  The  objective  of  this 
research  is  to  investigate  systematically 
the  turnover  and  regulation  of  the  key 
individual  amino  acids  in  the  body  most 
important  to  whole  body  protein 
metabolism,  per  se.  and  their  interaction 
with  the  important  fuel  source 
substrates,  glucose  and  fatty  acids. 
Application  received  by  Commissioner 
of  Customs:  June  17. 1986. 

Docket  number  86-243.  Applicant: 
University  of  Georgia,  College  of 
Veterinary  Medicine,  Veterinary 
Diagnostic  and  Investigational 
Laboratory,  P.O.  Box  1388,  Route  7, 
Brighton  Road.  Trifton,  GA  31793. 
Instrument:  Electron  Microscope,  Model 
EM  109T  with  Accessories. 
Manufacturer:  Carl  Zeiss  Inc.,  West 
Germany.  Intended  use:  The  instrument 
is  intended  to  be  used  to  identify  and 
characterize  viruses  and  to  investigate 
the  following: 

(1)  Respiratory  diseases  of  cattle  caused 
by  respiratory  syncytial  virus  (RSV) 
and  the  bacterium.  Hemophilus 
pleuropneumoniae, 

(2)  Toxic  myopathies  of  swine, 

(3)  Viruses  of  unknown  affinity  that  are 
endogenous  to  the  reproductive  tracts 
of  female  parasitoid  wasps  and 

(4)  A  disease  of  annyworms  caused  by  a 
novel  virus.  Application  received  by 
Commissioner  of  Customs:  June  19, 
1986 


Docket  number  86-244.  Applicant: 
University  of  Washington,  School  of 
Pharmacy,  BG-20,  Seattle.  WA  98195. 
Instrument:  Mass  Spectrometer,  Model 
VG  70SEQ.  Manufacturer  VG 
Analytical  Ltd.,  United  Kingdom. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  spectrometric 
analysis  of  drug-peptide  covalent 
adducts.  peptides  (primarily  those 
containing  modified  amino  acid 
residues)  obtained  from  protein 
hydrolysates,  coenzyme  A  derivatives  of 
potentially  toxic  metabolites  of  valproic 
acid,  mutagenic  agents  present  as 
environmental  contaminants  and 
alkylated  nucleic  acids  obtained  by 
reaction  of  DNA  with  electrophilic 
metabolites  of  halogenated  alkyl 
phosphates.  In  other  projects  a  broad 
spectrum  of  sample  types  will  be 
investigated.  e.g.  conjugates  of  a  variety 
of  foreign  compounds  (sulfate  esters, 
glutathione  adducts,  polygiutamate 
derivatives)  and  polar  and/or 
intermediate  molecular  weight 
substances  of  endogenous  origin 
(phospholipid  and  polyisoprene 
derivatives,  leukotrienes  and  modiRed 
amino  acids).  The  instrument  will  also 
be  used  for  educational  purposes  in  a 
high  quality  predoctoral  program. 
Application  received  by  Commissioner 
of  Customs:  June  19. 1966. 

Docket  number.  86-245.  Applicant: 
Roswell  Park  Memorial  Institute,  Health 
Research  Inc..  Roswell  Division.  666  Elm 
Street.  Buffalo.  NY  14263.  Instrument: 
Rotating  Anode  X-Ray  Generator.  Model 
RU-200H  with  Accessories. 
Manufacturer:  Rigaku  Corporation. 
Japan.  Intended  use:  The  instrument  is 
intended  to  be  used  for  analysing  the 
structure  of  membrane  phospholipids 
and  cholesterol  in  various  phases,  the 
miscibility  of  various  membrane  lipids, 
the  stability  of  lipid  molecular  bilayers. 
the  structure  of  membranes  in  close 
contact  prior  to  and  during  fusion  events 
and  the  structure  of  serum  lipoproteins, 
llie  objective  of  the  study  is  to 
investigate  the  molecular  organization  in 
cell  membranes  so  as  to  understand  the 
functional  properties  of  membranes  in 
relation  to  the  basic  cell  functions, 
transport  related  diseases,  cell  fusion 
phenomena,  neuroactivities  and  drug 
delivery.  In  addition,  the  instrument  will 
be  used  in  science-related  ^Bduate 
courses  given  in  connection  with  the 
above  research.  Application  received  by 
Commissioner  of  Customs:  June  23, 1986. 

Docket  number  86-248.  Applicant: 
Southeastern  Kidney  Institute 
Cooperative  Inc..  118  South  Monroe 
Street.  Tallahassee,  FL  3220Z. 
Instnunent:  Lithotripter.  Manufacturer 
Domier  Medizintechnik  GmbH,  West 


Germany.  Intended  use:  The  instrument 
is  intended  to  be  used  for  studies  of 
kidney  stones  using  sbockwave 
technology.  The  instrument  will  also  be 
used  in  lithotripsy  experience  courses  to 
expand  the  use  of  Shockwave  treatment 
by  educating  personnel  in  its 
application.  Application  received  by 
Commissioner  of  Customs:  June  23, 1986. 

Docket  number  86-247.  Applicant: 
University  of  Pennsylvania,  Department 
of  Orthopaedic  Surgery,  424  Medical 
Education  Building.  6081  36th  Street  and 
Hamilton  Walk,  Philadelphia.  PA  19104. 
Instrument:  Electron  Microscope,  Model 
EM  lOCA/CR/C.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use:  The 
instnmient  is  intended  to  be  used  for  the 
study  of  ultrastnictural  changes  in  the 
hypertrophic  zone  (HZ)  of  the 
epiphyseal  growth  plate  following  the 
administration  of  stable  strontium  (Sr) 
and  calcium  (Ca).  Investigations  will  be 
to  trace  the  pathway  of  Ca  and  Sr  and 
observe  the  ultrastnictural  changes  they 
elicit  in  the  HZ  to  acquire  new 
knowledge  about  the  process  of 
endochondral  calcification.  Application 
received  by  Commissioner  of  Customs: 
June  24, 1986. 

(Catalog  of  Federal  Domestic  AMistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Frank  W.Crael. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc  86-16163  Filed  7-16-86;  8:45  am] 
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University  of  Souttiem  Mississippi; 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
instrument 

This  decison  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897: 15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington, 
DC. 

Docket  number  86-084. 

Applicant:  University  of  Southern 
Mississippi.  Hattiesburg.  MS  39606-0076. 

Instrument:  Excimer  Laser,  Model 
HE440-SM-B  with  Power  Supplies  and 
Accessories. 

Manufacturer  Lumonics  Incorporated. 
Canada. 

Intended  use:  See  notice  at  51  FR  4648. 

Comments:  None  received. 

Decision:  Denied.  An  instnunent  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument,  for  such 
purposes  as  this  instrument  is  intended 


to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant,  in  the  request 
for  duty-free  entry,  alleges  that  the 
domestic  instrument  does  not  provide 
"minimal  RF  attenuation"  as  required  by 
the  request  for  bid  (RFB)  provided 
several  manufacturers.  The  record, 
however,  does  not  support  this 
allegation. 

Our  scientific  consultants  advise  us 
that  the  domestic  manufacturer, 
Questek,  Inc.,  offered  an  instrument  that 
meets  the  full  specification  set  forth  in 
the  request  for  bid.  The  applicant 
contends,  however,  that  the  Questek 
laser  provides  minimal  RF  attenuation, 
resulting  in  the  significant  broadcasting 
of  high  frequency  RF  noise,  which 
makes  the  use  of  this  product 
unacceptable.  We  disagree,  since  the 
radio  frequency  broadcasting  of  the 
domestic  product  can  be  eliminated  with 
a  simple,  commercially  available  screen 
room  enclosure.  Therefore,  the  domestic 
instrument  is  scientifically  equivalent  to 
the  foreign  instrument  for  the  intended 
purposes. 

Further,  Mississippi  state  law 
mandates  that  purchase  contracts  be 
awarded  to  the  lowest  bidder  which 
meets  the  RFB  specifications.  We 
conclude  from  this  that  the  domestic 
manufacturer's  fiilly  responsive  bid  was 
not  considered  solely  because  of  cost. 

For  the  forgoing  reasons,  we  deny 
the  application. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials) 
Frank  W.CraeL 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-16164  Filed  7-16-86:  8:45  am) 
BILLINO  COOC  SSIft-OS-H 

Short  Supply  Review  on  Certain  Alloy 
Strip  Steel;  Request  For  Comments 

AOENCY:  International  Trade 

Administration/Import  Administration. 

Commerce. 

ACTKNi:  Notice  and  request  for 

comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  supply  determination 
under  Article  8  of  the  U.S.-EC 
Arrangement  on  Certain  Steel  Products 
with  respect  to  certain  hot-rolled  alloy 
steel  strip,  used  to  manufacture  alloy 
band  saw  steel. 

EFFECTIVE  DATE:  Comments  must  be 
submitted  on  later  than  ten  days  from 
publication  of  this  notice. 
ADDRESS:  Send  all  comments  to 
Nicholas  CTolerico.  Acting  Director, 


Office  of  A^wements  Compliance. 
Import  Administration,  U.S.  Department 
of  Conunerce,  14th  and  Constitution 
Ave.,  NW.,  Washington,  DC  2023a 
Room  3099. 


FOR  FURTHER  INFORMATION  CONTACT: 
Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Inport 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution  Ave.. 
NW.,  Washington,  DC  20230.  Room  3099, 
(202)  377-0159. 
SUPPLEMENTARY  MFORMMTION:  Article  8 

of  the  U.S.-EC  Arrangement  on  Certain 
Steel  Products  provides  that  if  the  U.S. 
".  .  .  determines  that  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product.  .  .  ." 

We  have  received  a  short  supply 
request  for  D6A  hot-rolled  alloy  steel 
strip  in  the  following  sizes:  0.093  X  11.81 
inches,  0.093  X  10.433  inches  and  0.125 
X  11.81  inches.  This  material  is  used  to 
produce  cold-rolled  steel  strip  for  bi- 
metal band  saws. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  ten  days  from  the  publication 
of  this  notice.  Comments  should  focus 
on  the  economic  factors  involved  in 
granting  or  denying  the  particular 
request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission,  which  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit,  Import  Administration. 
U.S.  Department  of  Commerce.  Room  B- 
099  at  the  above  address. 
GillMit  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

July  11.  i9ea 

[FR  Doc.  86-16125  Filed  7-1&-86:  8:45  am) 
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Short  Supply  Review  on  Certain 
Stainless  Steel  Strip;  Request  for 
Comments 

AOENCY:  International  Trade 
Administration/Import  Administration. 

Commerce. 
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action:  Notice  and  request  for 
comments. 

summary:  The  Department  of 

Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determination  under  Article  8  of  the 
U.S.-EC  Arrangements  on  Certain  Steel 
Products  and  Paragraph  8  of  the  U.S.- 
Japan  Arrangement  Concerning  Trade  in 
Certain  Steel  Products  with  respect  to 
certain  stainless  steel  strip. 

EFFECTIVE  DATE:  Comments  must  be 
submitted  no  later  than  ten  days  from 
publication  of  this  notice. 

AOORESS:  Send  all  comments  to 
Nicholas  C.  Tolerico,  Acting  Director, 
Office  of  Agreements  CompUance, 
Import  Administration,  Department  of 
Commerce,  14th  and  Constitution  Ave., 
NW..  Washington,  DC  20230,  Room  3099. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration,  Department  of 
Commerce,  14th  and  Constitution  Ave., 
NW..  Washington,  DC  20230,  Room  3099, 
(202)  377-0159. 

SUPPUMENTARV  INFORMATION:  The 
United  States  concluded  a  steel  export 
restraint  arrangement  with  Japan  on 
May  14, 1985,  and  on  December  11, 1985 
concluded' an  exchange  of  letters 
extending  the  1982  U.S.-EC  steel  trade 
arrangement  Both  arrangements 
provide  that,  in  case  where  abnormal 
supply  or  demand  factors  demonstrate 
that  the  U.S.  industry  is  unable  to  meet 
domestic  demand  for  a  particiilar 
product,  an  additional  tonnage  will  be 
allowed  for  such  product  by  a  special 
license. 

We  have  received  a  request  for  short 
supply  for  ready-to-stamp,  stress  free, 
400  LF  stainless  steel  strip  in  nominal 
thickness  of  not  over  0.010  inch,  and 
nominal  widths  not  under  0.970  inch  and 
not  over  6.5  inches,  for  use  in  the 
manufacture  of  semiconductor  lead 
frames. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
conunents  as  soon  as  possible  and  no 
later  than  ten  days  after  publication  of 
this  notice.  Comments  should  focus  on 
the  economic  factors  involved  in 
granting  or  denying  this  request 
Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  identify  that 
portion  of  their  submission  and  also 
provide  a  non-proprietary  submission 
which  can  be  placed  in  the  public  file. 
The  public  file  will  be  maintained  in  the 
Central  Records  Unit  Import 
Administration,  U.S.  Department  of 


Commerce,  Room  B-099  at  the  above 

address. 

GUbart  b.  Kapba. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  10, 1980. 

[FR  Doc.  86-16124  Filed  7-16-86;  8:45  am] 


SiKKt  Supply  Review  on  Certain  Steel 
Products;  Request  For  Comments 

AOBNCV:  International  Trade 

Administration/Import  Administration, 

Commerce. 

action:  Notice  and  request  for 

comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  requests  for  short  supply 
deteiminations  under  Article  8  of  the 
U.S.-EC  Arrangement  on  Certain  Steel 
Products  with  respect  to  certain 
stainless  steel  and  round  wire,  certain 
cold  rolled  steel  strip,  certain  steel  flat 
wire  and  certain  nails. 
EFFECTIVE  DATE:  Comments  must  be 
submitted  no  later  than  ten  days  from 
publication  of  this  notice. 
ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerico.  Acting  Director, 
Office  of  Agreements  Compliance. 
Import  Administration,  Department  of 
Commerce,  14th  and  Constitution  Ave.. 
NW.,  Washington.  DC  20230.  Room  3099. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  O.  Weible,  ORice  of 
Agreements  Compliance,  Import 
Administration,  Department  of 
Commerce,  14th  and  Constitution  Ave.. 
NW.,  Washington,  DC  20230.  Room  3099. 
(202)  377-0159. 

SUFPLEMENTARY  INFORMATION:  Article  8 
of  the  U.S.-EC  Arrangement  on  Certain 
Steel  Products  provides  that  if  the  U.S. 
".  .  .  determines  that  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  Steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product. .  .  ." 

We  have  received  short  supply 
requests  for  the  following  products: 

1.  Certain  stainless  round  wire  with  a 
nominal  diameter  ranging  from  0.017  to 
0.050  inch,  generally  conforming  to  AISI 
Types  420  and  420F,  for  use  in  the 
manufacture  of  surgical  needles. 

2.  Certain  cold  rolled  steel  strip,  3  to  6 
inchess  in  width  and  0.001  to  0.010  inch 
in  thinkness,  for  use  in  the  manufacture 
of  lapping  carriers  used  in  surface 
processing  devices  for  semiconductors. 


3.  Certain  steel  flat  wire,  0.250  inch  in 
width  and  0.008  inch  in  thinckness.  for 
use  in  the  manufacture  of  cutting  knives 
used  to  cut  crystals  for  semiconductors. 

4.  Certain  decorative  nails,  of  two 
piece  construction  used  in  the 
manufacture  of  fumittuv. 

Any  party  interested  in  commenting 
on  these  requests  should  send  written 
conunents  as  soon  as  possible,  and  no 
later  than  ten  days  from  publication  of 
this  notice.  Comments  should  focus  on 
the  economic  factors  involved  in 
granting  or  denyng  these  requests. 
Commerce  will  maintain  each  request 
and  all  comments  in  a  public  flle. 
Anyone  submitting  business  proprietary 
information  should  cleariy  identify  that 
portion  of  their  submission  and  also 
provide  a  non-proprietary  submission 
which  can  be  placed  in  the  public  file. 
Each  pubUc  file  will  be  maintained  in 
the  Central  Records  Unit  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  B-099  at  the  above 
address. 
July  10, 1986. 
GillMrt  B.  Kaplan. 
Deputy  Assistant  Secretary. 
[FR  Doc  86-16123  7-16-66: 8:45  am] 

■NXMO  CODE  SSIS-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Fisltery  Management 
Council;  Public  Meeting 

AQENCv:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
The  New  England  Fishery 
Management  Council  will  convene  a 
public  meeting  at  the  University  of  Rode 
Island,  Alton  Jones  Campus.  Victor 
Highway,  West  Greenwich,  Rhode 
Island,  to  discuss  reports  of  the 
groundflsh,  scallop,  and  surf  clam/ocean 
quahog  oversight  committees,  as  well  as 
to  discuss  other  fishery  management 
and  administrative  matters.  The  public 
meeting  will  convene  July  29, 1986,  at  10 
a.m.  and  will  adjourn  July  30  at 
approximately  5  p.m.  For  further 
iiiformation,  contact  Douglas  G. 
Marshall,  Executive  Director,  New 
Kigland  Fishery  Management  Council. 
Suntaug  Office  Park,  5  Broadway,  (Route 
One),  Saugus,  MA  01906;  telephone: 
(617)  231-0422. 

Dated  )uly  11. 1966. 
Richaid  B.  Roe. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[PR  Doc.  86-16110  FUe  7-16-86:  8:46  am] 
SNJJNO  COM  MW-tl-M 


i^wwi  ^wmc  risnery  Managetnem 
vouncR;  neviing 

AOmcv:  National  Fisheries  Service, 
NOAA.  Commerce. 

The  dates  for  the  public  meeting  as 
published  in  the  Federal  Register  (July 
14. 1986,  Vol.  51,  page  25385)  for  the 
North  Pacific  Fishery  Management 
Council's  Plan  Team  for  the  Bering  Sea/ 
Aleutian  Islands  Groundflsh  Fishery 
Management  Plan,  have  been  changed 
as  follows: 

Ftom  July  21-25, 1986  to  July  28- 
August  1. 1986. 

AM  other  information  remains 
unchanged.  For  further  information 
contact  Jim  Glock,  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136. 
Anchorage,  AK;  telephone:  (907)  274- 
4563. 

Dated:  |uly  11. 1966. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc  86-16747  Filed  7-16-86;  8:45  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Restrafait  Limits  for  Certain 
Cotton,  Wool  and  Man  made  FHmt 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Mexico 

July  14. 1986. 

Hie  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Conunissioner  of 
Customs  to  be  effective  on  July  17. 1986. 
For  further  information  contact  Ann 
Fields.  International  Trade  SpeciaUst 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Conunerce.  (202)  377- 
4212. 

Badcground 

In  consultations  held  in  Mexico  City, 
May  14-17, 1988,  the  Governments  of  the 
United  States  and  Mexico  agreed  to 
furtlier  extend  their  Bilateral  Cotton, 
Wool  and  Man-K4ade  Fiber  Textile 
Agreement  of  February  26. 1979,  as 
amended  and  extended,  beginning  on 
January  1, 1986  and  extending  through 
December  31. 1987.  The  agreement,  as 
further  amended  and  extended, 
establishes  import  restraint  limits  for 
cotton,  wool  and  man-made  Hber 
textitles  and  textile  products  in 
Categories  310-320,  360-389.  410-429, 
464-469.  610-627,  and  665-670,  as  a 
group,  and  in  individual  Categories  300/ 


301.  334,  33S,  336,  337/637.  338/339,  340. 
341/641,  347/348,  352/652,  359,  363,  433, 
435,  443,  447,  604,  632.  633,  634,  635.  636, 
638/639,  64a  647/648, 649,  651,  659  and 
666,  produced  or  manufactured  in 
Mexico  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
1986  and  extends  through  December  31, 
1986.  It  was  further  agreed  that  the 
factors  for  converting  into  equivalent 
square  yards  shall  be  23.0  for  Category 
337/637. 13.5  for  Category  352/652.  and 
15.5  for  Category  638/639.  Accordingly, 
in  the  letter  which  follows  this  notice, 
the  Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton, 
wool,  and  man-made  fiber  textiles  and 
textile  products  in  the  foregoing 
categories  in  excess  of  the  newly  agreed 
restraint  limits.  Polyethylene  film  in  the 
spool  or  in  cartridges  in  part  of  Category 
627  (in  TSUSA  numbers  389.6260  and 
389.6265]  is  excluded  from  the  coverage 
.  of  the  group  limit  established  under  this 
agreement  and  does  not  require  an 
export  visa. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
imfrfement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983.  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
William  H.  Houston  m, 
Chairman,  Committee  for  the  Implementation 
of  Textiles  Agreements. 

Committee  for  tlie  Implamentatiaa  of  Textile 
Agraemeats 

)uly  14, 1986. 

ComrT''H'i""*^''  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
W22a 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  A^cultaral  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  and  the  Agreement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977  and 
December  22,  ISSl:  pursuant  to  the  BDsteral 
Cottoa  Wool,  and  Men-Made  Fiber  Textile 
Agreement  of  February  26, 1979,  as  further 
amended  and  extended,  between  the 
Governments  of  the  United  States  and 


Mexico;  and  in  accordance  tvith  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972.  as  amended,  you  are  directed  to 
prohibit  effective  on  July  17. 1986.  entry  into 
the  United  Slates  for  consomption  and 
withdrawal  from  warehouse  for  consumptioB 
of  cotton,  wool  and  man-made  ril>er  textiles 
and  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Mexico  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1988 
and  extends  through  December  31. 1986,  in 
excess  of  the  following  restraint  limits: 


CMgay 

124*0  LMI<* 

300/301 _     .-. 

310-320.  360-38S,  410- 
42S.  464-M8.  610- 
627  and  865-670.  W 
•  group'. 

334                     

6.000.000  poundL 

60.000.000  WBtm*  KM*  •quN*- 

50.000  dozan. 

33S 

45.000  donn. 

336 

337/637» „ 

40.000  dozan. 
60.000  dozaa 

338/339 

:^40 

400.000  dozan. 
125A)edoan. 

341/641 

347/348.    „_._._ 

600.000  dozan  o<  vtach  nol  mora 

•an  225.000  dozan  ihal  be  « 
TSUSA     nuR«>an     3644605, 
3844607.        3649910        and 
384.9120 
1,225.000   dozan    o(   whKh    not 

352/652* 

359  !*•_    .._    .. 

moce  than  725.000  dozan  shal 
ba  in  Categoty  347  and  not 
mora  *m\  TXtSXia  Dcaan  «■« 
ba  in  Calagary  348. 

800.000  dozan 

1 ,200.000  poundi. 

358  pt' 

300.000  poundi. 

5.000.000  nunftOfS. 

433 

11.000  dozen. 

43f       

14.815  dozen. 

44S           

447 

11.000  dozen. 

604 

632 

nm          

1,500.000  poundi  o(  aMch  not 
more  Ihwi  1.000.000  pounds 
■hal  ba  m  TSUSA  numbers 
310.5049  and  310.6042. 

600.000  dozen  pan. 

77.000  dozaa 

634 —                

(535 

50.000  dozen. 
100.000  dozen. 

6?9 

100.000  dozen. 

e3e/«3f« 

42S.00O  dozen 

640 

200,000  dozen. 

647/648 

649 

esi 

wtant*       ,  .. 

1,500.000  dozan  o*  which  no! 
more  than  800,000  Shan  be  In 
Category  647  and  not  more 
•wi  800.000  dozen  ihell  be  in 
C«agoty64e. 

1.600,000  dozen. 

100,000  dozaa 

1.200M0  pounds. 

669  pt'» —               .     - 
659  pL"                    -.    - 
666                  -      ..     — 

250.060  poundr 

1,200.000  poundt. 
3,000,000  potfida. 

>  The  Imaa  hwa  not  baan  a^uslad  to  laSed  any  Impoil* 
exported  alter  Oecaniber  31,  1985. 

'  Polyethylene  tarn  in  aie  ipool  or  in  canridaw  in  Category 
627  pi  (only  TSUSA  nanbere  389  6260  and  389  6265)  shal 
not  ba  aubiecl  to  Sia  IML 

•The  converwm  factor  Mo  aquare  yards  aqwvaieni  shall 
be  23  0. 

<Sae  luotiiule  1. 

>Tba  com>e»»ion  laetor  Mo  aquara  yaids  aqwvatent  than 
ba  13.5. 

•m  Catogory  359,  on»y  TSUSA  nunbaa  381.0822. 
381  6510,  364.0926  and  364.5222. 

'  In  Cat»r  3S8.  iS  TSUSA  numbers  OMMpt 


•The  oonvaraion  tuOa  into  square  yards  equivaleal  shM 
ba  15.5  

•m  Calsgary  660.  only  TSUSA  numbers  381 332^ 
381.9e06!»4.2205,    384i530.    384.8606.    384J607    and 

sausio 

■"In  CalsiiUi  666.  enkr  TSUSA  numbers  703.051t, 
703.8520^  KOOSSO,  7<B.0540.  7030550,  7030560. 
703.1000,  7031610.  703.1620.  7031630.  7031640,  and 
703.1650. 

■>  m  Catogory  659,  all  TSUSA  numbers  except  I 

in  tootnotos  8  and  10. 


UM 


2S9SH 
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a: 


In  carrying  out  this  directive  entries  of 
cotton,  wool  and  man-made  fiber  textiles  and 
textile  products  in  the  foregoing  categories, 
except  Categories  310-320.  360-3«6,  410-429. 
610-627.  and  665-670,  as  a  group,  and 
individual  Categories  300/301.  334.  337,  352/ 
652,  359  pt.  (only  T.8.U.S.A.  number  384.5290). 
363.  435. 636. 64a  651.  the  designated  parts  of 
659.  and  666,  produced  or  manufactured  in 
Mexico  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1985 
and  extended  through  December  31, 1985, 
shall,  to  the  extent  of  any  unfilled  balances, 
be  charged  against  the  restraint  limits 
established  for  such  goods  during  that  period. 
In  the  event  the  limits  established  for  that 
period  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
Umits  set  forth  in  this  letter.  Cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
in  Categories  310-32a  360-366.  410-429.  610- 
627,  and  665-670,  as  a  group,  and  individual 
Categories  300/301,  334,  337.  352/652.  359  pt. 
(only  T.S.U.S.A.  number  384.5299),  363.  435. 
636,  64a  651,  the  designated  parts  of  659,  and 
666,  which  have  been  exported  before 
January  1, 1986  shall  not  be  subject  to  this 
directive. 

All  import  charges  already  made  to  any  of 
the  foregoing  categories,  whether  to  the 
category  or  group  limits,  against  the  January- 
June  1986  restraint  limits  previously 
established  for  Mexico,  shall  be  retained,  as 
applilcable.  Missing  charges  for  the  group 
limit  and  individual  categories  not  controlled 
during  that  six-month  period  will  be  supplied 
by  separate  letter. 

Textile  products  in  the  foregoing  categories 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448  (b)  or  1484 
(a)(1)(A]  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreeement  of 
February  26, 1979,  as  further  amended  and 
extended,  between  the  Governments  of  the 
United  Stales  and  Mexico,  which  provide,  in 
part  that  (1)  Specific  limits  or  sublimits  may 
be  exceeded  by  not  more  than  five  percent 
for  swing  in  any  agreement  period  with  the 
exception  of  speciric  limits  in  Categories  310- 
320  and  360-366, 410-429  and  464-469,  and 
610-627  and  665-670,  as  a  group,  which  may 
be  exceeded  by  not  more  than  seven  percent; 
(2)  these  same  limits  may  be  adjusted  for 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit  or  sublimit 
and  (3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Registar  on  December  13. 1982  (47 
FR  5S7O0),  as  amended  on  April  7, 1983  (48  PR 
15175).  May  3, 1963  (48  FR  19924).  December 
14. 1983,  (48  FRSSaOT).  December  Sa  1983  (48 


FR  57584).  April  4, 1984  (49  FR  13387).  June  28, 
1984  (49  FR  28622),  July  16. 1964  (48  FR  28754), 
November  9, 1964  (49  FR  44762).  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Pureto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 

Sincerely, 

William  H.  Houston  m. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc  86-16158  Filed  7-16-86;  8:45  am) 


Offictals  AuthorizMl  to  tosiM  Export 
VHm  for  Certain  Cotton,  Wool,  and 
Man-Had*  Flbw  Taxtilo  Producta, 
Producod  or  Manufactured  in  Peru 

July  14, 1986. 

Under  the  terms  of  the  cotton,  wool 
and  man-made  fiber  export  visa 
arrangement  effected  by  exchange  of 
letters  dated  June  13, 1986,  between  the 
Governments  of  the  United  States  and 
Peru,  the  Government  of  Peru  has 
notified  the  United  States  Government 
that  Rose  Catter  de  De  la  Cuba  has  been 
authorized  to  issue  export  visas  in  place 
of  Otto  Espinoza  Barron  for  textile  and 
apparel  products  subject  to  the  terms  of 
the  bilateral  agreement.  The  purpose  of 
this  notice  is  to  advise  the  public  of  this 
change. 

The  following  is  a  complete  list  of 
officials  of  the  Government  of  Peru  who 
are  currently  authorized  to  issue  export 
visas:  Eduardo  Paredes  Briceno,  Juan 
Manuel  Pacheco  Zevallos,  Rosa  Catter 
de  De  la  Cuba,  Miguel  Olivares  Aranda. 
Emilia  Acosta  Angeles. 

William  H.  Houaton  ID. 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  86-16161  FUed  7-16-86;  8:48  am) 
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Requesting  Public  Comment  on 
BNatarai  Conaultationa  With  ttte 
Qovernmont  of  BanQiadoah  on 
Category  635 

July  14. 1986 

On  June  29. 1966.  the  United  States 
Government,  under  Article  8  of  the 


Arrangement  of  Regarding  International 
Trade  in  Textiles,  requested  the 
Government  of  Bangladesh  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  women's,  girls'  and 
infants'  man-made  fiber  costs  in 
Category  635,  produced  or  manufactured 
in  Bangladesh. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  with  Bangladesh,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  man- 
made  fiber  textile  products  in  Category 
635.  produced  or  manufactured  in 
Bangladesh  and  exported  to  the  United 
States  during  the  twelve  month  period 
which  began  on  June  29, 1986  and 
extends  through  ]une  28. 1987,  at  a  level 
of  71,587  dozen. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  635  under  the 
agreement  with  Bangladesh,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availabiUty  of 
textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  William  R  Houston  UI, 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.aC  553(a)(1)  relating 
to  matter*  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 


W'dliam  H.  Houston  III, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Bangladesh — Market  Statement 

Category  635—  Women 's,  Cirls '  and  Infants ' 
Man-Made  Fiber  Coats 

June  1986. 

Summary  and  Conclusions 

U.S.  imports  of  Category  635  from 
Bangladesh  were  75,257  dozens  during  year- 
ending  April  1986,  more  than  double  the 
number  imported  during  the  previous  twelve 
months.  During  full  year  1985.  52.600  dozens 
were  imporied,  33  percent  more  than  the 
number  imported  in  1984.  Imports  reached 
32.519  dozens  in  the  Tirst  four  months  of  1986. 
a  223  percent  increase  over  the  same  period 
in  1985.  Bangladesh  is  the  eighth  largest 
supplier  of  Category  635  and  the  largest 
uncontrolled  supplier,  accounting  for  3 
percent  of  total  imports  during  the  first  four 
months  of  1986. 

The  U.S.  market  for  Category  635  has  been 
disrupted  by  imports.  The  sharp  and 
substantial  increase  of  low  valued  Category 
635  imports  from  Bangladesh  is  contributing 
to  this  disruption.  Absence  of  a  control  on 
Category  635  imports  from  Bangladesh  would 
create  a  real  risk  of  further  disruption. 

U.S.  Production  and  Market  Share 

Domestic  production  peaked  at  5,793,000 
dozens  in  1983  and  then  plummeted  20 
percent  in  1964  to  4,632.000  dozens.  Between 
1982  and  1984.  the  market  for  women's,  girls' 
and  infants'  man-made  fiber  coats  declined  7 
percent  from  9.145.000  dozens  to  6.541.000 
dozens. 

In  1983.  the  U.S.  market  rose  moderately 
before  declining  10  percent  to  reach  the  1984 
level  of  8,541,000  dozens.  U.S.  producers  did 
not  share  in  this  short  term  growth.  Their 
share  of  the  market  has  continuously 
declined,  from  62  percent  in  1982  to  54 
percent  in  1984. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  635  increased  13 
percent  between  1982  and  1984,  rising  from 
3,454,000  dozens  in  1982  to  3,909,000  dozens 
in  1984.  While  1985  saw  a  slight  decline  in 
imports,  world  imports  of  Category  635  have 
risen  18  percent  in  the  first  four  months  of 
1986  compared  to  the  same  period  in  1965. 
The  import  to  production  ratio  increased  from 
61  percent  in  1962  to  84  percent  in  1964. 

Duty-Paid  Value  and  U.S.  Producers' Price 

Approximately  61  percent  of  Category  635 
imports  during  the  first  four  months  of  1986 
from  Bangladesh  entered  under  the  following 
two  TSUSA  numbers:  384.9152— women's 
other  man-made  fiber  coats,  not  knit,  not 
ornamented:  384.9155 — girls'  and  infants' 
other  man-made  fiber  coats,  not  knit  not 
ornamented.  These  garments  from 
Bangladesh  entered  the  U.S.  at  landed,  duty 
paid  values  below  U.S.  producers'  prices  for 
comparable  garments. 
[FR  Doc  86-16160  Filed  7-16-86: 8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Performance  of  Registration  Functions 
by  National  Futuree  Association 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  and  Order  authorizing 

the  National  Futures  Association  to  be 

official  custodian  of  certain  registration 

records  of  floor  brokers. 

SUMINARV:  The  Commission  is 
authorizing  the  National  Futures 
Association  to  assume  and  maintain,  on 
behalf  of  the  Commission,  a  system  of 
records  regarding  registered  floor 
brokers  and  to  serve  as  the  official 
custodian  of  those  Commission  records. 
EFFECTIVE  DATE:  )uly  17.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Kurjan,  Special  Counsel,  and 
Robert  P.  Shiner,  Assistant  Director, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington,  DC  20581.  Telephone:  (202) 
254-8955  and  (202)  254-6112, 
respectively. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  has  issued  the  following 
Order 

United  States  of  America  Before  the 
Commodity  Futures  Trading 

Commission 

Order  Authorizing  the  Performance  of 
Registration  Functions 

On  Jime  27, 1986,  the  Commodity 
Futures  Trading  Commission  (NFA) 
formally  requested  that  the  Commodity 
Futures  Trading  Commission 
(Commission)  authorize  it  pursuant  to 
section  8a(10]  of  the  Commodity 
Exchange  Act  (Act)  to  assiune,  no  later 
than  October  1, 1986,  responsibility  for 
the  processing  and  granting  of 
applications  for  registration  with  the 
Commission  as  floor  brokers  in 
accordance  with  standards  established 
by  the  Act  and  Conunission  regulations- 
thereunder.*  NFA  also  requested  that 


■  Letter  dated  June  27. 1986.  from  Rol>ert  K. 
Wilmouth.  President  of  NFA.  to  Jean  A  Webb, 
Secretary  of  the  Commission.  Section  8a(10)  of  the 
Act  provides  that  the  Commission  may  authorize 
any  portion  of  the  registration  functions  under  the 
Act  in  accordance  with  rules,  notwithstanding  any 
other  provision  of  law.  submitted  by  the  person  to 
the  Commission  for  review  and  subject  to  the 
provisions  of  the  Act  applicable  to  registrations 
granted  by  the  Commission.  7  U.S.C.  12a(10)  (1962). 
The  Commission  has  previously  authorized  NFA  to 
perform  registration  functions  with  respect  to 
futures  commission  merchants,  introducing  brokers, 
commodity  pool  operators,  commodity  trading 
advisors  and  associated  persons  of  such  entities. 
See48FR  ise«0  (April  13. 1983):  48  FR  35158 
(August  3. 1983):  48  FR  51808  (November  14. 1983): 


the  Conunission  permit  NFA 
immediately  to  take  physical  custody  of 
the  Commission's  hardcopy  (paper) 
noninvestigatory  registration  files  on  all 
floor  brokers  with  active  registration 
status  in  any  capacity  tmder  the  Act  on 
or  after  October  1, 1983.*  NFA  is  seeking 
to  take  possession  of  those  files  at  the 
Commission's  earliest  convenience  prior 
to  being  authorized  to  process 
applications  and  perform  related 
functions  in  order  to  faciUtate  a  smooth 
and  orderly  transfer  of  floor  broker 
registration  activities  from  the 
Commission  to  NFA. 

The  Commission  expects  to  grant 
NFA's  request  to  assume  responsibility 
for  processing  and,  where  appropriate, 
granting  applications  for  floor  broker 
registration.  Before  the  Commission 
issues  a  formal  order  conferring  such 
authority  on  NFA,  however,  the 
Commission  must  review  and  approve 
certain  NFA  rule  proposals  regarding 
the  registration  fimctions  to  be  assumed. 
The  Commission  must  also  adopt  certain 
revisions  in  its  own  regulations  to 
accommodate  that  delegation  of 
authority  to  NFA.'  The  Commission 
beheves,  however,  that  an  immediate 
transfer  of  certain  registered  floor 
broker  files  to  the  physical  custody  of 
NFA  as  requested  is  both  reasonable 
and  feasible. 

The  Commission  has,  by  prior  Order, 
authorized  NFA  to  maintain  various 
other  Commission  registration  records 
and  certified  NFA  as  the  official 
custodian  of  such  records  of  this 
Agency.'*  The  Commission  has  now 
determined,  in  accordance  with  its 
authority  under  section  8a(10)  of  the 
Act,  to  authorize  NFA  to  maintain  and 
serve  as  official  custodian  of  a  system  of 
the  Commission's  records  with  respect 
to  floor  brokers  with  active  registration 
status  in  any  capacity  under  the  Act  on 
or  after  October  1, 1983.»  This 


49  FR  8228  (March  S.  1984):  49  FR  39593  (October  ft 
1984):  and  SO  Fit  34885  (August  28. 1985). 

■  The  records  of  all  floor  broilers  whose 
registrations  t>ec8me  inactive  in  all  capacities  prior 
to  Octotier  1. 1983,  are  t>eing  retired  to  the  Federal 
Records  Center.  NFA  is  not  seeking  custody  of  the 
Commission's  fitness  investigation  records  for  floor 
brokers,  and  such  records  will  l>e  retained  by  the 
Commission. 

'  The  Commission  has  concurrently  proposed 
certain  amendments  to  its  registration  regulations, 
17  CFR  Part  3.  See  Notice  of  Proposed  Rulemakii»g 
published  elsewhere  in  this  issue. 

*  Otxier  Authorizing  the  Performance  of 
Registration  Functions.  October  1. 1984  (48  FR 
39593,  39595-97  (October  9. 1984)):  «ee  aJio  SO  FR 
34885  (August  2&  1985). 

*  See  n.  2  supra.  See  also  Notice  of  Modified 
Description  of  Systems  of  Records  issued  by  the 
Commission  concurrently  with  this  Order.  That 
Notice  is  published  elsewhere  in  this  issue. 


UM  I 
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determination  i»  based  upon  NFA's 
representations  regarding  the 
implementation  of  mies  and  procedures 
for  maintaining  and  safeguarding  all 
such  records,  as  wel)  as  (he  need  to 
facilitate  NFA's  preparations  for 
assuming  responsibility  for  the 
processing  and  related  functions 
concerning  applications  for  registration 
of  floor  broker*. 

In  maintaining  the  Commission't 
registration  records  pursuant  to  this 
Order.  NFA  shall  be  subject  to  all  other 
requirements  and  obligatioos  imposed 
upon  it,  and  in  the  manner  prescribed, 
by  the  Commission  in  existing  or  future 
Orders  or  regulations.  lo  this  regard. 
NFA  shall  aUo  implement  such 
additional  procedures  (or  modify 
existing  procedures)  as  necessary  and 
acceptable  to  the  Commission  to  ensure 
the  security  and  integrity  of  the  floor 
broker  records  in  NFA's  custody:  to 
facilitate  prompt  access  to  those  records 
by  the  Commission  and  its  staff, 
particularly  as  described  in  other 
Commission  Orders  or  rules:  to  faciUtate 
disclosure  of  public  or  nonpublic 
information  in  those  records  \iidien 
permitted  by  Commission  Orders  or 
rules  and  to  keep  logs  as  required  by 
the  Commission  concerning  disclosures 
of  nonpnUic  information;  and 
otherwise  to  safeguard  the 
confidentiality  of  the  records. 

This  Order  does  not  authorize  NFA  to 
accept  or  grant  any  apphcations  for 
registrabon  as  floor  brokers.  Until  NFA 
is  authorized  to  assume  such 
registration  functions  with  respect  to 
floor  brokers,  the  Commission  will 
continue  to  process  and  act  upon  all 
applications — those  currently  pending 
and  subsequently  received — for  floor 
broker  registration.  In  this  regard,  the 
Commission  will  maintain  the 
registration  records  of  each  such 
applicant  until  such  time  as  the  floor 
broker  application  may  be  granted, 
when  the  Commission  will  transfer  the 
records  of  such  new  registrant  to  NFA. 
This  Order  also  does  not  authorize  NFA 
to  take  any  adverse  action  against  the 
registration  of  any  floor  broker."  to 
accept  or  act  upon  6my  request  for 
exemption  or  withdrawal  from 
registration;  *  or  to  render  "no-action" 
opinions  or  interpretations  with  respect 
to  applicable  registration  requirements. 

issued  and  sealed  by  the  Co— i— iwi  on 
July  11.  ISM,  in  Wssktaigton,  DC 

Jean  A  Webb. 

Secretary  of  the  Commiasioa. 

I FR  Doc.  ••-16075  Filed  7-lS-fle;  •:4Saai| 
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Privacy  Ad  Of  1f74;  Noliee  Of  I 
Descriptions  of  Systeme  of  llecortfB 

AOCNCv:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  modified  descriptions 

of  systems  of  records. 

SUMMARV:  The  Commodity  Futures 
Trading  Commission  is  modifying  the 
descriptions  of  two  existing  systems  of 
records  to  reflect  the  planned 
asstmiption  iA  certain  additional 
registration  functimis,  including  the 
maintenance  of  corresponding 
Commission  registration  records,  by  the 
National  Futures  Association. 

IFFCCnVE  BATC  July  17. 1986,  for  CFTC- 
20  with  respect  to  hardcopy  registration 
records  of  floor  brokers  with  active 
registration  status  in  any  capacity  on  or 
after  October  1. 1963;  otherwise, 
October  1, 1906,  or  such  earlier  date  as 
the  Commission  may  announce  by 
appropriate  notice  in  connection  with 
the  transfer  of  corresponding 
registration  functions  to  the  National 
Futures  Association. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Kurjan.  Special  Counsel,  or  Robert 
P.  Shiner,  Assistant  Director,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW.,  Washington,  D.C.  20581. 
Telephone  (202)  254-8955  or  (202)  254- 
6122,  respectively. 

SUPTLEMENTAflV  INFORMATION: 

Introduction 

Following  the  directives  of  the  Privacy 
Act  of  1974,  the  Commodity  Futures 
Trading  Commission  currently 
maintains  two  systems  of  Commission 
records  related  to  the  registration  of 
persons  engaging  in  certain  types  of 
commodity-rHated  activities:  CFTC-12 
(Fitness  Investigations)  and  CFTC-ZO 
(Registration  of  Floor  Brokers,  Futures 
Commission  Merchants,  Introducing 
Brokers.  Commodity  Trading  Advisors. 
Commodity  Pool  Operators,  Leverage 
Transaction  Merchants  and  Associated 
Persons).  As  currently  set  forth,  these 
two  systems  contain  registration  forms, 
related  supplements  and  schedules, 
fingerprint  cards,  correspondence,  and 
reports  reflecting  information  developed 
from  various  sources  relating  to  the 
registration  or  fitness  of  applicants, 
registrants  and  persons  affiliated  with 
futures  commission  merchants  (FCMs). 
introducing  brokers  (IBs),  commodity 
pocd  operators  (CPOs).  commodity 
trading  advisors  (CTAs).  leverage 
transaction  merchants  (LTMs)  and  floor 
brokers.'  The  National  Futures 


Association  (NFA),  ia  parfonaing 
certain  registration  fnnctions  on  behalf 
of  the  Commission,  currently  maintains 
the  Commission's  registration  recods 
with  respect  to  FCMs,  IBs,  CPOs,  CTAs 
and  their  respective  associated  persons 
(APs).* 

NFA  has  now  sought  Commission 
authority  to  perform  certain  additional 
registration  functions  with  respect  to 
floor  brokers.*  fai  particalar.  NPh  has 
requested  the  authority,  by  October  1. 
1966,  to  process  and,  where  appropriate, 
grant  the  registration  applications  of 
floor  brokers.  The  maintenance  of 
Commission  records  associated  with 
those  activities  is  an  essential  aspect  of 
any  such  authority  granted  to  NFA  by 
the  Commission. 

In  that  regard,  NFA  also  asked 
initially  to  take  custody,  at  the 
Commission's  earliest  convenience,  of 
the  hardcopy  registration  records  in 
CFTC-20  with  respect  to  floor  brokers 
with  active  registration  status  in  any 
capacity  on  or  after  October  1, 1963. 
NFA  requested  custody  of  those  specific 
records  prior  to  being  authorized  to 
process  applications  in  order  to 
facilitate  a  smooth  and  orderly 
transition  of  floor  broker  registration 
activities  from  the  Commission  to  NFA. 
In  response,  the  Commission  issued  an 
Order  on  July  11, 1986,  authorizing  NFA 
to  become  custodian  of  the  requested 
records.* 

In  light  of  that  Order  and  in 
anticipation  of  the  Commission 
delegating  additional  registration 
processing  functions  for  floor  brokers  to 
NFA,  as  described  above,  the 
Commission  has  now  further  mocfified 
its  descripUon  of  CFTC-IZ  and  CFrC-20 
to  provide  for  both  NFA's  expanded  role 
and  the  attendant  change  in  location  of 
the  Commissioa's  floor  broker 
registration  records.*  Because  the 


UM  I 


■  See  «  PR  45472  (Noveinl)er  IS,  1984). 


'  Id.  See  alto  49  FR  39583  (Octsber  9. 1964).  40  FR 
45418  (November  IB.  19S4)  and  SO  FR  34885  (August 
28.19B5). 

■  Letter  dated  fane  27.  MiS,  frtiiB  Robert  K. 
Wilmouth.  President  o(  NFA.  to  Jean  A.  Wafah. 
Secretary  of  the  Commission. 

*That  Order  is  published  else  wham  ip  Sw 
"Notices"  section  of  this  issue. 

•  Althougb  the  Coonaisaioa  has  no  JBteUiOH  af 
grsnting  NFA  any  suthesity  to  taka  advene  aettana 
against  floor  broker  applicants  or  legistraats.  NFA 
will  nonetheless  t>e  responsibtelbr  maialalning 
certain  limited  "Fitness  tavestigattona"  records 
encompaaaad  tiy  CPTC-12  since  NFA's  ptecesstng 
of  floor  broker  aiiplkallw.  wiM«  a»lliui<isd,  wiD 
result  in  the  coUactioa  of  sasM  lalafUcn 
pertaining  to  Htnaaa  of  the  indMdoal  apylytais  far 
such  registration.  The  Commission  emphasiaes. 
however,  that  NFA  has  not  sought,  nor  has  the 
Commissioa  authorized  NFA  Id  assinne.  costedy  of 
any  primary  fllness  investigatioa  lacorda.  i 
remain  in  the  Commission's  custody. 


Commission  believes  that  delegating  to 
NFA  physical  custody  of  floor  broker 
registration  records  will  assist  NFA  in 
carrying  out  responsibilities  under  the 
Commodity  Exchange  Act,  the 
concomitant  disclosure  to  NFA  of 
personal  information  on  individuals  that 
may  be  contained  in  those  records  is 
permissible  under  the  Commission's 
current  routine  use  of  such  information 
under  the  Privacy  Act*  This  Notice  is 
being  published  to  inform  the  pubUo — 
and.  in  particular,  individuals  about 
whom  information  is  maintained  in 
either  system — where  these  Commission 
records  will  be  located. 

Description  of  Systems  of  Records 
CFTC-12 

SYSTEM  NAMC 

Fitness  Investigations. 

SVSTSM  LOCATION: 

Records  for  floor  brokers,  leverage 
transaction  merchants  and  their 
associated  persons;  also  for  all  other 
categories  where  registration  status  in 
every  applicable  capacity  was  inactive 
prior  to  October  1, 1983:  Division  of 
Trading  and  Marktes,  2033  K  Street, 
NW..  Washington,  D.C.  20581. 

Records  for  futures  commission 
merchants,  introducing  brokers, 
commodity  pool  operatora.  commodity 
trading  advisors,  their  respective 
associated  persons  and  principals,  with 
active  registration  status  in  any  capacity 
on  or  after  October  1. 1983:  also  limited 
records  for  floor  brokers:  National 
Futiu«s  Association  (NFA).  200  West 
Madison  Street,  Suite  1600,  Chicago, 
Illinois  60606. 

[See  also  "Retention  and  Disposal,'* 
infra.) 

CATCOORKS  OF  RRNVIDUALS  COVERED  av  THE 


Persons  who  have  appUed  or  who 
may  apply  to  the  Commission  or  NFA. 
as  applicable,  or  registration  as  floor 
brokers  or  as  associated  persons,  and 
principals  (as  defined  in  17  CFR  3.1)  of 
futures  commission  merchants, 
introducing  broken,  commodity  pool 
operators,  commodity  trading  advisors 
and  leverage  transaction  merchants. 

CATSOORMS  OF  RCCOHOS  Wt  THE  SYSTEM: 

Information  pertaining  to  the  fitness  of 
the  above-described  individuals  to 
engage  in  business  to  the  Commission's 
jurisdiction.  The  system  includes 
registration  forms,  schedules  and 
supplements;  fingerprint  cards, 
correspondence  relating  to  registration: 


and  reports  and  memoranda  reflecting 
information  developed  from  various 
sources  outside  the  CFTC  or  NFA.  In 
addition,  the  system  contains  records  of 
each  CFTC  or  NFA  fitness  investigation. 

AUTHORITY  FOR  MAINTCNANCC  0*  THE 


•  See  RouUna  Use  No.  3  at  47  FR  44832  (October 
12.-gS2). 


Sections  4f(l).  4k(4),  4k(5).  4n(l). 
8a(l)-(5).  8a(10).  17(o)  and  19  of  tiie 
Commodity  Exchange  Act  as  amended, 
7  U.S.C.  6f(l),  6k(4),  6k(5).  6n(l).  12a(l)- 
(5),  12a(10],  21(o)  and  23  (1982). 

ROUTINE  USES  OF  RECORDS  MAINT  AINEO  IN 
THE  SYSTEM,  INCUNMNO  CATEOORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

The  routine  uses  applicable  to  all  of 
the  Commission's  systems  of  records, 
including  this  system,  were  set  forth 
under  the  caption,  "General  Statement 
of  Routine  Uses,"  in  47  FR  43759,  43760- 
61  (October  4, 1982],  and  subsequently 
modified  in  47  FR  44830. 44631  (October 
12. 1982).  In  addition,  information 
contained  in  this  system  of  records  may 
be  disclosed  by  the  Commission  as 
follows: 

1.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
any  person  with  whom  an  applicant  or 
registrant  is  or  plans  to  be  associated  as 
an  associated  person  or  affiliated  as  a 
principal. 

2.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
any  registered  futures,  commission 
merchant  with  whom  an  applicant  or 
registered  introducing  broker  has  or 
plans  to  enter  into  a  quarantee 
agreement  in  accordance  with 
Commission  regulation  1.10  (17  CFR 
1.10). 

NFA  may  disclose  information 
contained  in  those  portions  of  this 
system  of  records  maintained  by  NFA, 
but  any  such  disclosure  must  be  made  in 
accordance  with  Commission-approved 
NFA  rules  and  under  circumstances 
authorized  by  the  Commission  as 
consistent  with  Commission's 
regulations  and  routine  uses.  The 
currently  authorized  circumstances  are 
set  forth  in  the  Commission's  September 
28. 1984  Order  autiiorizing  NFA  to 
perform  certain  Commission  registration 
functions  including  the  maintenance  of 
Commission  records  and  are  published 
at  49  FR  39593.  39596  (October  9. 1984). 
except  that  Item  2b  therein  is  hereby 
modified  to  eliminate  the  requirement  of 
specific  consent  by  the  applicant  or 
registered  introducing  broker  to  the 
disclosure  of  information  to  the  futures 
commission  merchant  with  whom  it  has 
or  plans  to  enter  a  guarantee  agreement 


FOUCIES  AND  FRACnCES  FOR  STORINa, 
RETRIEVNie,  ACCEttSia.  RtTASaMa  AND 
fmsfoshm  or  records  m  the  system: 

STORAOE: 

Paper  records  in  file  folders,  computer 
memory,  computer  printouts,  index 
cards,  microfiche. 

retrkvabnjty: 

By  the  name  of  the  individual  or  firm, 
or  by  assigned  identification  niunber. 
Where  applicable,  the  Commission's  or 
NFA's  computer  cross-indexes  the 
individual's  file  to  the  name  of  the 
futures  commission  merchant 
introducing  broker,  commodity  trading 
advisor,  commodity  pool  operator  or 
leverage  transaction  merchant  with 
which  the  individual  is  associated  or 
affiliated. 

SAFEGUARDS: 

General  office  security  measures 
including  secured  rooms  or  premises 
and.  in  appropriate  cases,  lockable  file 
cabinets  with  access  limited  to  persons 
whose  official  duties  require  access. 

RETENTION  AND  OISFOSAL: 

Applications,  biographical 
supplements,  other  forms,  related 
documents  and  correspondence  are 
maintained  on  the  CFTCs  or  NFA's 
premises,  as  applicable,  for  three  years 
after  the  individual's  registration(8],  or 
that  of  the  firm(s)  with  which  the 
individual  is  associated  as  an 
associated  person  or  affiliated  as  a 
principal,  becomes  inactive.  Records  are 
then  stored  at  an  appropriate  site  for  an 
additional  seven  years  before  being 
destroyed;  CFTC-held  records  are  stored 
in  the  Federal  Records  Center,  and  NFA- 
held  records  are  to  be  stored  either  on 
NFA's  premises  or  in  appropriate 
fireproof  off-site  facilities. 

Computer  records  are  maintained 
permanenUy  on  the  CFTC's  or  NFA's 
premises,  as  applicable,  and  are 
updated  jjeriodically  as  loing  as  the 
individual  remains  pending  for 
registration,  registered  in  any  capacity, 
or  affihated  with  any  registrant  as  a 
principal.  Computer  records  on  persons 
who  may  apply  may  be  maintained 
indefinitely.  Microfiche  records,  when 
produced,  are  maintained  permanently 
on  the  CFTCs  or  NFA's  premises. 

SYSTEM  MANAGERS  AND  addresses: 

Assistant  Director,  Registration  Unit 
Division  of  Trading  and  Markets,  at  the 
Commission's  principal  office,  or  his 
designee. 

For  records  held  by  NFA:  Vice 
President  for  Registration  or  the  Records 
Custodian,  National  Futures 
Association.  200  West  Madison  Street 
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Suite  1600.  Chfcago,  IRhrats  8000B.  or  a 

designee. 


NOTmCATMN 

Individuals  seeking  to  determine 
whether  this  ■ytteoi  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves, 
should  address  written  inquiries  to  the 
FOL  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington.  D.C  20581:  telepbone 
(202)  254-3382. 

NECOMO  SOURCC  CATEOOIUCS: 

The  individual  or  Rtm  on  whom  the 
record  is  maintained;  the  individual's 
employer  federal,  state  and  local 
regulatory  and  law  enforcement 
agencies;  commodities  and  securities 
exchanges.  National  Futures 
Association  and  National  Association  of 
Securities  Dealers;  and  other 
miscellaneous  sources.  Computer 
records  are  prepared  from  the  forms, 
supplements,  attachments  and  related 
documents  sulunitted  to  the  Commission 
or  NFA  and  horn  information  developed 
during  the  fitness  inquiry. 

CFTC-20 
SYSTCMNAIIC 

Registration  of  Floor  Brokers,  Futures 
Commission  Merchants,  Introducing 
Brokers,  Commodity  Trading  Advisors. 
Commodity  Pool  Operators,  Leverage 
Transaction  Merchants,  and  Associated 
Persons. 

SYSTEM  location: 

For  leverage  transaction  merchants 
and  their  associated  persons:  Division  of 
Trading  and  Markets,  2033  K  Street. 
NW..  Washington,  D.C  20561. 

For  all  other  categories  of  registrant 
National  Futures  Association  (NFA).  200 
West  Madison  Street.  Suite  leoa 
Chicago.  Illinois  60606.  If  registration 
status  in  every  applicable  capacity  was 
inactive  prior  to  October  1. 1983: 
Division  of  Trading  and  Markets  (see 
"Retention  and  Disposal,"  iafra). 

CATCQOfllCS  OF  WOIVIDUMS  COVCim*  BV  IMC 
SVSTCSK 

Persons  who  have  applied  to  the 
CFTC  or  NFA,  as  applicable,  for 
registration  as  floor  brokos  or  as 
associated  persons,  and  principals  (as 
defined  in  17  CFR  3.1)  of  futures 
commission  merchants,  introducing 
brokers,  commodity  trading  advisors, 
commodity  pool  operators,  and  leverage 
transaction  merchants. 


CATSeOMie  OF  MOOMM  M  TMK  t 

Information  pertaining  to  the 
registration  and  frtness  of  the  above- 
described  individuals  to  engage  in 
business  subfect  to  the  Commission's 
jurisdiction.  The  system  includes 
registration  forms,  schedules  and 
supplements;  fingerprint  cards; 
correspondence  relating  to  registration; 
and  reports  and  memoranda  reflecting 
information  developed  from  various 
sources  outside  the  CFTC  or  NFA. 

Computerized  systems,  consisting 
primarily  of  information  taken  from  the 
registration  forms,  are  maintained  by 
the  CFTC  and  NFA  for  their  respective 
categories.  Computer  records  include 
the  Dame,  date  and  place  of  birth,  social 
security  number  (optional),  exchange 
trading  privileges  (floor  brokers  only). 
Arm  affiliation,  and  the  residence  or 
business  address,  or  both,  of  each 
associated  person,  floor  broker,  and 
principal.  Computer  records  slso  include 
information  relating  to  name,  trade 
name,  principal  office  address,  records 
address,  names  of  principals  and  branch 
managers  of  futures  commission 
merchants,  introducing  brokers, 
commodity  pool  operators,  commodity 
trading  advisors,  and  leverage 
transaction  merchants;  names  of 
advisory  services  for  commodity  trading 
advisors;  and  names  of  pools  for 
commodity  pool  operators. 

Directories  and  microfiche  records, 
when  produced,  Kst  the  name,  business 
address,  and  exc^nge  membership 
affiliation  of  all  registered  floor  brokers 
and  the  name  and  firm  affihation  of  all 
associated  persons  and  principals. 
These  directories  and  microfiche 
records,  as  well  as  registration  forms 
and  biographical  supplements,  except 
for  any  confidential  information  on 
supplementary  attachments  to  the 
forms,  are  publicly  available  to  amy 
person  for  disclosure,  inspection  and 
copying.  Auxiliary  records,  such  as  card 
indices  which  summarize  information 
contained  in  this  system  regarding  each 
associated  person,  floor  broker  and 
principal,  may  also  be  maintained. 

AUTMOilffV  POn  aMMTDUIMCC  OF  TM 


Sections  4f(l),  4k(4).  4k(5),  4n(l),  8a(l). 
8a(5).  8a(10)  and  19  of  the  Commodity 
Exchange  Act  as  amended,  7  U.S.C 
ef(l).  ek(4).  6k(5),  6n(l).  12a(l).  12a(5). 
12a(10)  and  23  (1982). 


of  Routine  Uses,"  in  47  FR  43759, 43760- 
61  (October  4. 1982}.  and  subsequently 
modified  in  47  FR  4483a  44831  (October 
12, 1982).  In  addition,  information 
contained  in  this  system  of  records  may 
be  disclosed  by  the  Commission  as 
follows: 

1.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
any  person  with  whom  an  applicant  or 
registrant  is  or  plans  to  be  associated  a» 
an  associated  person  or  affiliated  as  a 
principal. 

2.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
any  registered  futures  commission 
merchant  with  whom  an  applicant  or 
registered  introducing  broker  has  or 
plans  to  enter  into  a  guarantee 
agreement  in  accordance  with 
Commission  regulation  1.10  (17  CFR 
1.10). 

NFA  may  disclose  information 
contained  in  those  portions  of  this 
system  of  records  maintained  by  NFA. 
but  any  such  disclosure  must  be  made  in 
accordance  with  Commission-approved 
NFA  rales  and  under  circumstances 
authorized  by  the  Commission  as 
consistent  with  the  Commission's 
regulations  and  routine  uses.  The 
currently  authorized  circumstances  are 
set  forth  in  the  Commission's  September 
28, 1984  Order  authorizing  NFA  to 
perform  certain  Commission  registration 
functions  including  the  maintenance  of 
Commission  records  and  are  pubUshed 
at  49  FR  39593,  38596  (October  9, 1984), 
except  that  Item  2b  therein  is  hereby 
modified  to  eliminate  the  requirement  of 
specific  consent  by  the  applicant  or 
registered  introducing  broker  to  the 
disclosure  of  information  to  the  futures 
commission  merchant  with  whom  it  has 
or  plans  to  enter  a  guarantee  agreemenL 


The  routine  uses  applicable  to  all  of 
the  Commission's  systems  of  records, 
indoding  this  system,  were  set  forth 
under  the  caption,  "General  Statement 


STOMiUIC: 

Paper  records  in  the  Rle  folders, 
computer  memory,  computer  printouts, 
index  cards,  microfiche. 

RCTmCVABMJTV 

By  the  name  of  the  individual  or  firm, 
or  by  assigned  identification  number. 
Where  appHcable,  the  CFTCs  or  NFA's 
computer  cross-indexes  the  individuars 
primary  registration  file  to  the  name  of 
the  futures  commission  merchant 
introducing  broker,  commodity  trading 
advisor,  commodity  pool  operator  or 
leverage  transaction  merchant  with 
which  the  individual  is  associated  or 
affiliated. 


UM   I 


•AFSOUANOe: 

General  office  security  measures 
including  secured  rooms  or  premises 
and,  in  appropriate  cases,  lockable  file 
cabinets,  with  access  limited  to  those 
whose  official  duties  require  access. 

nrmmoN  ANo  iMSFosAu 

Applications,  biographical 
supplements,  other  forms,  related 
documents  and  correspondence  are 
maintained  on  the  CFTC's  or  NFA's 
premises,  as  applicable,  for  three  years 
after  the  individual's  registration(s),  or 
that  of  the  firm(s)  with  which  the 
individual  is  associated  as  an 
associated  person  or  affiliated  as  a 
principal,  becomes  inactive.  Records  are 
then  stored  at  an  appropriate  site  for  an 
additional  seven  years  before  being 
destroyed;  CFTC-held  records  are  stored 
in  the  Federal  Records  Center,  and  NFA- 
held  records  are  to  be  stored  either  on 
NFA's  premises  or  in  appropriate 
fireproof  off-site  facilities. 

Computer  records  are  maintained 
permanently  on  the  CFTC's  or  NFA's 
premises,  as  applicable,  and  are 
updated  periodically  as  long  as  the 
individual  remains  pending  for 
registration,  registered  in  any  capacity, 
or  affiliated  with  any  registrant  as  a 
principal.  Any  computer  printouts  that 
are  produced  in  order  to  publish 
directories  are  maintained  on  the 
premises  for  six  months  and  then 
destroyed.  Microfiche  records,  when 
produced,  are  maintained  permanently 
on  the  CFTC's  or  NFA's  permises. 

SYSTEM  HANAQERS  AND  AOONESSES: 

Assistant  Director.  Registration  Unit 
Division  of  Trading  and  Markets,  2033  K 
Street  NW.,  Washington,  D.C.  20581,  or 
his  designee. 

For  records  held  by  NFA:  Vice 
President  for  Registration  or  the  Records 
Custodian,  National  Futures 
Association,  200  West  Madison  Street 
Suite  1600,  Chicago,  Illinois  60606.  or  a 
designee. 

MOTIFICATION  FMOCCOUMS: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
contained  in  this  system  or  records, 
should  address  written  inquiry  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW..  Washington,  D.C  20581;  telephone 
(202)254-3382. 


RECOnO  SOURCS  CATEOOMCS: 

The  individual  or  firm  on  whom  the 
record  is  maintained;  the  individual's 
employer,  federal,  state  and  local 
regulatory  and  law  enforcement 
agencies;  commodities  and  secunties 
exchanges.  National  Futures 
Association  and  National  Association  of 
Securities  Dealers;  and  other 
miscellaneous  sources.  The  computer 
records  are  prepared  from  the  forms, 
supplements,  attachments  and  related 
documents  submitted  to  the  Commission 
or  NFA  and  from  information  developed 
during  the  fitness  inquiry. 

Issued  in  Wasliiiigton.  IXX  on  July  11, 1986, 
by  the  Commiasion. 
IMB  A.  Webb. 

Secretary  of  the  Conuniaaion. 
[FR  Doc.  86-16076  Hied  7-16-86: 8:45  am] 

MJJNQ  COOE  Oil-SI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Fore* 

USAF  Scientific  Advisory  Board; 
Meeting 

July  la  1986. 

The  USAF  Scientific  Advisory  Board 
Engineering  ft  Services  Advisory  Group 
will  meet  at  Headquarters  Engineering  ft 
Services  Center,  Tyndall  AFB,  PL,  on 
August  6-7, 1986,  from  8:00  am  to  5:00 
pm,  both  days. 

The  purpose  of  the  meeting  is  for  the 
Advisory  Group  to  assess  the  Center's 
tedmical,  programmatic  and 
organizational  capabilities  to  meet 
current  tmd  future  operational  needs  of 
the  Air  Force. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Patsy  \.  Connar. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  86-16067  Filed  7-16-88;  8:45  am] 

SSJJMQ  CODE  SS10-01-M 


Department  of  the  Army,  Corps  of 
Engineers 

intent  To  Propers  a  Draft 
Environmental  Impact  Statement 
(DEIS);  Savannah  Harbor 
Comprehenehre  Study,  Chatham 
County,  QA,  and  Jaspsr  County,  SC 

AOCNCV:  U.S.  Army  Corps  of  Engineers. 
DOD. 


action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

StlMMARV:  1.  Proposed  Action:  The 
primary  objective  of  the  Savannah 
Harbor  Comprehensive  Study  is  to 
improve  navigation  in  the  harbor. 
Deepening  the  channel  by  hydraulic 
dredging  is  the  most  reasonable 
solution.  The  harbor  presently  has  an 
interharbor  depty  of  —38  feet  msl  from 
the  entrance  to  the  Kings  Island  Turning 
Basin.  The  proposed  plan  would  deepen 
this  channel  section  to  —40  feet  msl. 
New  work  material  from  the  interharbor 
would  be  placed  in  existing  diked 
disposal  areas. 

2.  Alternatives:  The  other  alternatives 
are  noaction  and  using  dump  scows  to 
transport  all  dredged  material  to  the 
ocean  disposal  site  centr  at  31*56'54*  N, 
80'45'34"  W. 

3.  Significant  issues  to  be  analyzed  in 
the  DEIS  include  anticipated  impacts  on 
water  quality,  sediment  accumulation, 
benthic  communities,  fish  and  wildlife 
resources,  endangered  and  threatened 
species,  and  cultural  resources.  The 
issue  of  saltwater  intrusion  and  changes 
in  salinity  in  the  Savannah  River  will  be 
examined,  with  emphasis  on  how 
changes  may  affect  the  Savannah 
National  Wildlife  Refuge  and  adjacent 
freshwater  wetlands. 

4.  Scopirtg  Process:  A  public  hearing 
was  held  in  Savaimah,  Georgis.  on 
March  4, 1981,  to  gather  comments  and 
opinions  on  what  the  study  should 
accomplish.  On  April  1, 1981,  an 
Interagency  Coordination  meeting  was 
held  in  the  Savannah  District 
Approximately  14  Federal  and  State 
agencies  attended.  On  November  30. 
1982,  a  second  public  meeting  was  held 
in  Savannah,  Georgia.  Participation  in 
this  study  by  afiected  Federal,  State, 
and  local  agencies  and  other  interested 
private  organizations  and  parties  is 
invited. 

5.  DEIS  Preparation:  The  DEIS  is 
scheduled  to  be  available  to  the  public 
in  December  1986. 

ADDRESS:  Questions  about  the  proposed 
action  and  the  DEIS  can  be  answered 
by:  Stanley  Rikard,  Biologist  U.S.  Army 
Corps  of  Engineers,  P.O.  Box  889, 
Savannah,  Georgia  31402-0889, 
Telephone  (912)  944-5816. 

Dated:  July  la  1988. 
Stanley  G.  GeiMga. 

Colonel,  Corps  of  Engineers,  Commander. 
(FR  Doc.  66-10053  Filed  7-10-86:  8:45  am) 

SSXMa  COOf  S71S-HF-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IProlMt  Nos.  •54S-000,  M79-000,  772S- 
003] 

Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact;  Rhyne  MINs,  Inc^ 
Camrosa  Country  Water  District, 
Robiey  Point  Hydro  Partner* 

July  11. 1986. 
In  accordance  with  the  National 


Environmental  Policy  Act  of  1969,  the 
Office  of  Hydropower  Licensing.  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


fVoloci 
Na 


Pra^ct  nsnw 


SW* 


Watwbody 


NmtmI  town  or  county 


1 

772S-009    RoUey  PoiM.. 


CA         «We«  Blanch  01  Nodh  Folk  FmOw    Stilling  Oty 


AppCcanl 


9548-000    Rhyna  IMt  Na  1 

9079-000    Wood  Craak  Ro«i — 

NO 

CA 

UncoMon —...»...........,.... ..« 

CmiwMo    — ... 

«*7-»»— »  i-r 

<>wnty  WalK  DiMribulion  SyMwn .„.. 

C«i*OM  County  WMw  OMrid 

.  Roblay  PDinI  Hy*<o  Partnort. 


Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's.  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
signiHcant  ejects  on  the  quality  of  the 
human  environment.  Therefore. 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Pubhc  Information,  Room  1000.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426. 
KeniMlh  F.  Pluinb, 
Secretary. 

(FR  Doc.  86-16128  Filed  7-16-86;  8:45  am] 
■LUNQ  coot  •nr-oi^ 


(ProtMt  No*.  2381-001. 6623-001.  MM- 
001.2600-006] 

Availaiiillty  of  Environmental 
Asaessment  and  Finding  of  No 
Significant  Impact;  Utah  Power  and 
Ught  Co^  E.R.  Jacobson,  BrookfleM 
Power  Co.  Bangor  Hydro  Electric  Co. 

)uly  11, 198& 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions]  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


•^ 

Pro^nam* 

8.... 

Walarbody 

Maar  aai  town  or  cour«y 

Appicam 

uaaiaa. 

10 
CO 

Henry*  Forti 

BtkM  V«N  CrsBk                  M 

AtMon       . 

UlaH  POMT  and  U^  Company. 
E.R.  Jamtwon. 
BrooMWd  tavar  Convany. 

6623-001 

seae-ooi 

rWk^  «'-«  HMfen 

Takatrtt                           

Otoartan  Biock _.. 

NH 

mm 

2ffKMHm 

waalEfiMil 

ME 

PwioImooI  Riw*f — — —-—- — — ™™-. 

EnlWd/Hoittand 

Bangor  lt)MliuOacAric  Cornpany. 

Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's.  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
signiHcant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 


Copies  of  the  EA's  are  available  for 

review  in  the  Commission's  Division  of 

Public  Information,  Room  1000, 825 

North  Capitol  Street  NE.,  Washington, 

DC  20426. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.  8fr-16129  Filed  7-16-86: 8:45  am| 

MLUNO  COOK  •71T-«t-« 
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[Pra|Ml  No*.  8906-001  el  iLl 

Surrender  of  Preliminary  Permits; 
Canyon  Hydro  Ca  etai 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  Canyon  Hydro  Company 

[Project  No.  8906-001) 
July  11, 1986. 

Take  notice  that  Canyon  Hydro 
Company,  permittee  for  the  Canyon 
Creek  Project.  FERC  No.  8906.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  8906  was  issued  on  August  7. 
1985.  and  would  have  expired  on  July  31, 
1988.  The  project  would  have  been 
located  on  Canyon  Creek  in  Nevada 
County.  California. 

The  permittee  Hied  the  request  on 
June  20. 1986. 

2.  Burlington  Energy  Development 
Asaodatas 

[Project  No.  8801-001] 
July  14, 1986. 

Take  notice  that  the  Biulington  Energy 
Development  Associates,  the  permittee 
for  the  Upper  Yarmouth  Project  No. 
8801,  has  requested  that  the  perliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  8801  was  issued 
on  July  10, 1985,  and  would  have  expired 
on  December  31. 1988.  The  project 
would  have  been  located  on  the  Royal 
River,  in  Cumberland  County.  Maine. 

The  permittee  filed  the  request  on  July 
2.1986. 

S.  Qty  of  Redding,  California 
[Project  No.  8018-001] 
July  14. 1986. 

Take  notice  that  the  City  of  Redding, 
permittee  for  the  Cottonwood  Power 
Project  No.  8018.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
October  15. 1985.  and  would  have 
expired  on  September  30. 1988.  The 
project  would  have  been  Icoated  at  the 
base  of  the  proposed  Corps  of 
Engineers'  Dutch  Gulch  and  Tehama 
Dams  on  Cottonwood  Creek  in  Shasta 
and  Tehama  Counties,  California. 

The  Permittee  filed  the  request  of  June 
30.1988. 

4.  Henderson  Hydro  Company 

[Project  No.  8B05-001] 

July  14, 1986. 

Take  notice  that  Henderson  Hydro 
Company,  permittee  for  the  Dark  and 
Henderson  Canyon  Project.  FERC  No. 
8905.  has  requested  that  its  preliminary 


permit  be  terminated.  The  preliminary 
permit  for  Project  No.  8905  was  issued 
on  July  19. 1985.  and  would  have  expired 
on  December  31. 1986.  The  project 
would  have  been  located  on  unnamed 
tributaries  to  Thomas  Creek,  in  Tehama 
County.  California. 

The  permittee  filed  the  request  on 
June  2a  1986. 

5.  Nelson's  Crosring  Hydro  Ccnnpany 

[Project  No.  8067-001] 
July  11. 1986. 

Take  notice  that  Nelson's  Crossing 
Hydro  Company,  permittee  for  the  Fall 
River  at  Nelson's  Crossing  Project,  FERC 
No.  8967,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  8967 
was  issued  on  June  19. 1985,  and  would 
have  expired  on  November  30, 1986.  The 
project  would  have  been  located  on  Fall 
River,  in  Butte  County,  CaUfomia. 

The  permittee  filed  the  request  on 
June  20. 1986. 

6.  Pine  Creek  Hydro  Company 

[Project  No.  8907-001] 
July  14. 1986. 

Take  notice  that  Pine  Creek  Hydro 
Company,  permittee  for  the  Pine  Creek 
Project.  FERC  No.  8907,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  8907  was  issued  on  July  20. 
1985,  and  would  have  expired  on 
November  30. 1986.  The  project  would 
have  been  located  on  Pine  Creek,  in 
Hiunboldt  Coimty.  California. 

The  permittee  filed  the  request  on 
June  20. 1986. 

Standard  Paragraphs 

L  The  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holdiay  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remian  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Phnnb, 
Secretary. 
[FR  Doc.  86-16130  Filed  7-16-86;  8:45  am] 

BaiMQ  COOC  «717-01-H 

iDodcet  Noe.  QFt6-<96-«m,  et  aL] 

SmaU  Power  Production  and 
Cogeneratfon  Facilities;  Qualifying 
Statue;  CertMcata  Applications,  etc.; 
B  ft  W  Clarton.  Inc.,  el  ai. 

Comment  date:  Thirty  days  fipom 
pubUcation  in  the  Fedoal  Register,  in 


accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  B  ft  W  Clarion,  Inc. 

(Docket  No.  QF86-896-000] 
July  11. 1988. 

On  July  2. 1986,  B&W  Clarion,  Inc. 
(Applicant)  of  1010  Common  Street,  P.O. 
Box  61038.  New  Orleans,  Louisiana 
70161.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Piney  Township. 
Clarion  County.  Pennsylvania.  The 
facility  will  consist  of  a  circulating 
fluidized  bed  boiler,  extraction  steam 
turbine  generator,  and  related  auxiliary 
equipment  Applicant  states  that  the 
primary  energy  source  of  the  facility  will 
be  "waste"  in  the  form  of  bituminous 
coal  refuse  produced  by  the  C&K  Coal 
Company.  "The  net  electric  power 
production  capacity  of  the  facility  will 
be  22.5  megawatts. 

2.  O'Brien  Energy  Systems,  Inc. 

(Docket  No.  QF86-889-000] 
July  14. 1986. 

On  July  1, 1986,  O'Brien  Energy 
Systems.  Inc.  (Applicant),  of  Green  and 
Washington  Streets.  Downingtown, 
Pennsylvania  19335.  submitted  for  filing 
an  application  for  certification  of  a 
fadhty  as  a  quaUfying  cogeneretion 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Conoco, 
Inc's  Santa  Maria  Refinery,  1660  Sinton 
Road,  in  Santa  Maria,  CaUfomia  93456. 
"The  facility  will  consist  of  a  dual  fuel 
combustion  turbine-generator,  a 
supplementally  fired  heat  recovery 
steam  generator  (HRSG),  and  a 
condensing  single  automatic  extraction 
steam  turbine-generator.  The  extracted 
steam  and  the  steam  from  HRSG  will  be 
used  by  Conoco  to  supply  the  heat  load 
to  the  Crude.  Vacuum  and  Asphalt 
thermal  heaters  and  steam  for  tank 
heating,  line  tracing  and  other  plant 
processes.  The  next  electrical  power 
production  capacity  of  the  facility  will 
be  approximately  43  MW.  The  primary 
energy  soiui:e  will  be  natural  gas.  Fuel 
Oil  #2  will  be  used  during  periods  of 
interruption  in  the  supply  of  natural  gas. 
llie  installation  of  the  facility 
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cortimenced  in  the  second  quarter  of 
1986. 

3.  Camden  County  Energy  Recovery 
Assodatea 

(Docket  No.  QF86-883-000I 

July  11, 1966. 

On  June  20, 1986,  Camden  County 
Energy  Recovery  Associates 
(Applicant),  of  110  South  Orange 
Avenue.  Livingston,  New  Jersey  07039. 
submitted  for  Hling  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determiantion  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  at  the  intersection  of 
Interstate  Highway  676  and  Morgan 
Boulevard  in  the  City  of  Camden,  New 
Jersey.  The  facility  will  consist  of 
waterwall  steam  generators  and  two 
turbine  generators.  The  primary  energy 
source  will  be  biomass  in  the  form  of 
municipal  solid  waste.  The  net  electric 
power  production  capacity  will  be  29.5 
MW.  Installation  of  the  facility  is 
expected  to  commence  by  May  1987. 

4.  The  Borough  of  Seven  Springs 
[Docket  Na  QF86-894-000] 

July  14. 1986. 

On  July  1, 1986,  The  Borough  of  Seven 
Springs  (Applicant),  of  Champion, 
Pennsylvania  15622  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  7  megawatt  hydroelectric  facility 
(FERC  P.  3623)  will  be  located  on  the 
Youghiogheny  River  in  Fayette  and 
Somerset  Counties,  Pennsylvania. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
uiid  pollution  abatement. 

5.  O'Brien  Energy  Systems,  Inc. 

(Docket  No.  QF86-B90-000) 
July  14. 1986. 

On  July  1, 1986,  O'Brien  Energy 
Systems,  Inc.  (Applicant),  of  Green  and 
Washington  Streets.  Downingtown, 


Pennsylvania  19335.  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  E.  I.  Du 
Pont  de  Nemours  and  Company,  Inc. 
facility,  Washington  Road,  in  Parlin, 
New  Jersey  08859.  The  facility  will 
consist  of  two  dual  fuel  combustion 
turbine-generators,  two  supplementally 
fired  heat  recovery  steam  generators 
(HRSGs),  and  two  condensing/ 
extraction  steam  turbine-generators.  The 
extracted  steam  and  the  steam  from 
HRSGs  will  be  used  by  Du  Pont  for 
processing.  The  net  electrical  power 
production  capacity  of  the  facility  will 
be  approximately  97  MW.  The  primary 
energy  source  will  be  natural  gas.  Fuel 
oil  #2  will  be  used  during  periods  of 
interruption  in  the  supply  of  natural  gas. 
The  installation  of  the  facility  will 
commence  in  1987. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  Hling  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  86-16050  Filed  7-16-66: 8:45  am] 

MLUNQ  COOC  •717-ei-M 


ENVIRONMENTAL  PROTECTON 
AGENCY 

(AMS-FRL-3050-4] 

Control  of  Air  Pollution  From  New 
Motor  Vehicle  Englnee;  Federal 
Certification  Test  Results  for  1M6 
Model  Year 

AQCNCv:  Environmental  Protection 

Agency. 

action:  Notice. 


f:  Section  206(a)  of  the  Clean 
Air  Act,  as  amended  August  1977.     • 
directs  the  Administrator  of  the 
Environmental  Protection  Agency  to 
announce  in  the  Federal  Register  the 
availability  of  the  results  of  certiflcation 
tests.  These  tests  are  conducted  on  new 
motor  vehicles  and  new  motor  vehicle 
engines  to  determine  vehicles'/engines' 
conformity  with  Federal  standards  for 
the  control  of  air  pollution  caused  by 
motor  vehicles.  The  Federal 
Certification  Test  Results  for  the  1986 
model  year  are  now  available  and  may 
be  obtained  by  writing:  U.S. 
Environmental  Protection  Agency, 
OfHce  of  Mobile  Sources,  Certification 
Division,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  48105. 

FOR  FUflTHER  INFORMATION  CONTACT: 

Judy  F.  Carmickle,  Certification 
Division,  U.S.  Environmental  Protection 
Agency.  2565  Plymouth  Road.  Ann 
Arbor,  Michigan  48105,  (313)  666-4200. 

Dated:  July  7. 1986. 
].  Craig  Potter. 

Assistant  Administrator  for  Air  and 
Radiation. 
[FR  Doc.  86-16107  Filed  7-16-86;  8:45  am] 

MUJNQ  COOE  •M»-90-«i 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing; 
Ctiannel  24,  Ltd^  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Apoieam.  Ctty  and  Slali 

FMNa 

MM 

Dockal 

Na 

KS. 
8.       ChntMphw       QwR. 
SalinaKS 

8PCT-a60203KQ 

B(>CT-aa0410KW — 

86-298 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  Applicant(s) 

Multiple  Ownership.  A 
Comparative,  A.  B 
Ultimate.  A.  B 
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3.  If  there  is  any  non-standardized 
i8sue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Conunission's  duplicating 
contractor,  International  Transcription 
Services.  Inc.,  2100  M  Street,  NW.. 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 
Roy ).  Stewut. 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc  86-16151  Filed  7-16-86: 8:45  amj 
BKINM  COOC  fria-oi-M 


AppHcatiorw  for  Consolidatad  Hearing; 
FM-98  etaL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


A«iO«canl.  CMy  and  SMa 

RtoNa 

MM 

DocM 

No. 

A.  FM-88.  MMbteig.  PA. 

a    Hala    Commui^ealona. 

BRH-840329VX 

BPH-840828«) . 

86-214 

MMknburg.  PA.. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading,  ApplicantfsJ 

1.  Air  Hazard,  B 

2.  Comparative,  A,  B 

3.  Ultimate,  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 


contractor.  International  Transcription 

Services,  Inc..  2100  M  Street,  NW.. 

Washington.  DC  20037,  (Telephone  (202) 

857-3800). 

W.  Jan  Gay. 

Assistant  Chief  Audio  Services  Division, 

Mass  Media  Bureau. 

(FR  Doc.  86-16152  Filed  7-16-86:  8:45  am] 

■MJJNQ  coot  671»^t-ll 

Applicationt  for  Consolidated  Hearing; 
Local  Television  Associates,  Inc^  et  al 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


MM 

Applcwl  CMy  and  SUM 

RtoNs. 

OocM 
No. 

A.  LMsal  TaiaviBon  Aaaod- 

BPCT-eS1231KE... 

86-300 

ataa.  mc,  Morattaad  CMy. 

NO 

a  UonhaaH  CMy  TV,  Ltd.. 

BPCT-8e0328KE 

C.  Byaa  G.  Wandar  d/b/a 

BPCT-ee0328KF. 

Wandar  Broadcartng  o« 

Morahaad     CKy.     Mora- 

haMtCNy.  NC. 

0.  Janwa  E.  wid  Ractial  J. 

BPCT-8e0328KG„ 

McMma.        Morahaal 

Oly.NC 

E.  Cryatal  Coaat  Conmunt- 

BPCT-8e032eKJ 

cuons,  unwrno  rvvwr- 

•tip,  Morahaad  City.  NC 

F.   Dr.  Jwnaa  E.  Canon. 

Morahaad  CMy,  NC. 

Q.  P(na  Cona  Comnunlca- 

BPCT-aeoazeKL 

liona.       UmMad      Part. 

Morahaad  GHy.  NC. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  Applicant(s) 

Air  Hazard.  A.  E,  P 
Environmental  Impact  F 
Comparative,  A,  B.  C,  D.  E.  F.  G 
Ultimate.  A  B,  C  D,  E,  F,  G 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Sti«et  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 


contractor.  International  Transcription 
Services,  Inc..  2100  M  SU«et  NW., 
Washington.  DC  20037  (Telephone  No. 
(202)  857-3800). 
Roy  |.  Stewart. 

Chief  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc  86-16153  Filed  7-16-86:  8:45  amj 
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Applications  for  Consolidated  Hearing; 
H.  James  Sharp  etal 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Appfcar* 

CNyand 
Sta«a 

FilaNo 

No. 

A.H.J«naa 
Sharp      .       .. 

a  Frank  A. 
Bakar 

UM0ak.FL 
U»a0afc.FL 

Live  Oak.  FL 

BPCT- 

seoiiTKi 

BPCT- 
80O328KM 

BPCT- 
8e0326KN 

86-298 

CCMtaM- 
niiiiaat 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  Applicant(s) 

Rule  73.685,  A  C 
Environmental  Impact  A 
Air  Hazard.  A  C 
Comparative.  A  B.  C 
Ultimate,  AEG 

3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDQ  in  this  proceeding  is 
available  for  inspection  and  copying 
during  norml  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc..  2100  M  Street,  NW., 
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Washington.  DC  20097  (Telephone  No. 
(202)  857-3800). 
Roy  f.  SImvart. 

Chief.  Video  Services  DiviskHK  Most  Media 

Bureau. 

|FR  XJoc  88-16154  Filed  7-16-88:  8:45  mm\ 
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FEDERAL  EMERGENCY 
IFEMA-TeS-OR] 

Major  Disaster  and  Retotsd 
Dstanninalions;  Pusrto  Rico 

AOCNCV:  Federal  Emergency 
Management  Agency. 

action:  Notice. 


r.  This  is  a  notice  of  the 
Presidential  declaration  of  a  mafor 
disaster  for  the  Commonwealth  of 
Puerto  Rico  (FEMA-708-DR),  dated  July 
10, 1986.  and  related  determinations. 
date:  July  10, 1986. 
FOn  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472  (202)  646-3616. 

Notice 

• 

Notice  is  hereby  given  that  in  a  letter 
of  )uly  la  1986.  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Disaster  Relief  Act  of  1974.  as  amended 
(42  U.S.C.  5121  et  seq..  Pub.  L.  9^286), 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of  Puerto 
Rico  resulting  from  severe  stonns  and 
flooding  during  the  period  April  25  to  May  14. 
1986,  is  of  sufficient  severity  and  inagniluda 
to  warrant  a  major-disaster  declaration  under 
Pub.  L  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  Commonwealth 
of  Puerto  Rico. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  fnnds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  83-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  ths  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 


hereby  appoint  Mr.  Michael ).  CMvineki 
of  the  Federal  Energency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  Puerto 
Rico  to  have  been  aHected  adversely  by 
this  declared  major  disaster  and  are 
designated  eligible  as  follows: 

The  Municipalities  of  Aguada.  Aibonito, 
Anasco,  ArecilM,  Barceloneta,  Bairanqultas. 
Caguas,  Camuy,  Cayey,  Ciales,  Coamo, 
CoroBaL  Florida.  Hatillo.  fayuya.  Lares, 
Luquillo,  MaiMtL  Moca.  Morovis,  OroGOvis. 
San  Cemiaa  San  Sebastian.  Utnada  and 
Villalba  eligible  for  Public  Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

JuBos  W.  Bedaa.  |t.. 

Director. 

(FR  Doc.  86-16068  Filed  7-16-86: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

BancTenn  Corp.  st  aL;  Application  To 
Engag*  do  Novo  in  Psmilssibis 
NonlMmldng  Aettvltlas 

The  company  listed  in  this  notice  has 
Tiled  an  application  imder  }  22S.23(aKl) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  ^at  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throo^out  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consiunmation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsotmd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  woald 
not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  qoeetions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Resove  Bank  indicated 
or  the  irflices  of  the  Board  of  Governors 
not  later  than  Angnst  7. 1880. 

A.  Federal  Rseerra  Bank  oT  Adanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW..  Atlanta,  Georgia 
30303. 

1.  BancTenn  Corp..  Kingsport 
Tennessee;  to  engage  de  noro  through 
its  subeidiary.  BancTenn  Mortgage 
Corp.,  Kingsport,  Tennessee,  in  making, 
acquiring,  and  servicing  mortgage  loans 
and  other  similar  extensions  of  credit 
secured  by  real  estate  pursuant  to 
S  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Koenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  6419&- 

1.  First  National  of  Nebraska.  Inc., 
Omaha,  Nebraska;  to  engage  de  novo 
throu^  its  subsidiary.  First  National 
Leasing,  Inc.,  Omaha,  Nebraska,  in 
making  and  servicing  of  loans  under 
S  22S.2S(bKl)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  11. 1986. 
WUliani  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc  88-18079  Filed  7-l&-Be:  8:48  am) 
BNJJNQ  cose  ane-si-ii 


BMR  Bancorp,  Ine^  Formation  of. 
Acquisition  by,  or  Morgsr  of  Bank 
Hokfing  Coanpaniss;  and  AequWHon  of 
Nonbankhtg  Cooipany 

The  company  listed  in  this  notice  has 
applied  under  8  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(cM8))  and  §  225.21(a)  oi  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  22S.2S  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 


:^j8aj;ava  v%j  r?ji' 


Federal  Renter  /  Vol.  51.  No.  137  /  Thursday.  July  17.  1986  /  Notices 


25939 


an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Bosu'd  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  8, 1986. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  BMR  Bancorp,  Inc.,  Decatur, 
Georgia:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Citizens  Bank  of 
Swainsboro,  Swainsboro,  Georgia. 
Applicant  has  also  applied  to  acquire 
Bank  Management  Resources,  Inc.. 
Decatur,  Georgia,  and  thereby  engage  in 
management  consulting  services  to 
depository  institutions  pursuant  to 
t  225.25{b)(ll)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )uly  11, 1966. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[Fit  Doc.  86-18080  Filed  7-18-86;  8:45  am] 
sauNQ  cow  S2io-ai^ 


FNBM  FhUMicial  Corp.  et  aL; 
FormatkHW  o^  AcquisMons  l»y;  and 
Mergers  of  Bank  Hokflng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdiiig 
company  or  to  acquire  s  bank  or  hank 


holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
expess  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  office  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
8,108a 

A.  Federal  Reserve  Bank  of 
Philadelphia  fHiomas  K.  Desch,  Vice 
President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  FNBM  Financial  Corporation, 
Mijiersville,  Permsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the  First 
National  Bank  of  Minersville, 
Minersville,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Sti«et  NW..  Atlanta,  Georgia 
30303: 

1.  Commerce  Union  Corporation, 
Nashville,  Tennessee;  to  acquire  100 
percent  of  he  voting  shares  of  Central 
South  Bancorp,  Franklin,  Teimessee, 
and  thereby  indirectly  acquire 
Williamson  County  Bank.  Franklin, 
Teimessee  and  Planters  Bank  and  Trust 
Company,  Hopkinsville,  Kentucky, 

C.  Federal  Reserve  Bank  of  St  Louis, 
(Randall  C.  Summer,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  Eminence  Bankshares,  Inc., 
Eminence,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  at  least 
89.6  percent  of  the  voting  shares  of 
Eminence  Security  Bank.  Eminence, 
Missouri. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Hiomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  City  Bankshares,  Inc.,  Oklahoma 
City,  Oldahoma;  to  acquire  100  of  the 
voting  shares  of  City  fiiiankshares.  Inc., 
Oklahoma  City,  Oldahoma. 

E.  Federal  Reserve  Bank  of  San 
Frandsoo  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  Califbrinia  94105: 


1.  Heritage  Bancorp,  Inc.,  Mesa, 
Arizona;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Heritage  Banlc  Mesa, 
Arizona. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  I'resident) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

\.  Schreiner  Bancshares,  Inc., 
Kerrville,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  First  National 
Bank,  Fredericksburg,  Texas,  a  de  novo 
bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  11. 1986. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  86-16081  Filed  7-16-86:  8:45  am) 

SHXMO  CODE  IIIO-OI-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVTCES 

Centers  For  Disease  Control 

Meperidine  Anakig  (Mf>TP) 
EpMenUotogic  Foikm-Up  Program; 
Program  Announcement  and  Notice  of 
Availability  of  Funds  For  Fiscal  Year 
1986 

The  Centers  for  Disease  Control 
(CDC),  aimounces  the  availability  of 
funds  in  Fiscal  Year  1986  for  a 
cooperative  agreement  to  support  the 
California  Department  of  Health 
Services  (CDHS)  in  the  conduct  of  a 
Meperidine  Analog  (MPTP) 
Epidemiologic  Follow-up  ftx)gram.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  13.283. 

Authority 

This  program  is  authorized  under 
section  301  of  the  Public  Health  Service 
Act  and  Pub.  L  99-178. 

Availability  of  Funds 

Approximately  $700,000  will  be 
available  in  Fiscal  Year  1986  to  fund  this 
one  award.  The  award  will  be  funded 
with  a  24-month  budget  period  and  a  24- 
month  project  period. 

Type  of  Assistance 

The  award  resulting  from  this 
announcement  will  be  a  cooperative 
agreement 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  assist  the  California 
Department  of  Health  Services  in 
establishing  and  maintaining  long-term 
medical  follow-up  of  persons  exposed  to 
analogs  of  meperidine  (Demerol)  that 
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contained  either  the  neurotoxic 
compound  l-melhyI-4-phenyI-1.2.3,ft- 

tetrahytlropyridine  (MPTP)  or         

potentiaHy  neurotoxic  analogs  of  KfPTP; 
and  in  studying  associations  between 
human  exposure  to  MFTP  and  similar 
compmmds  and  Parktnsonism  found  in 
that  State.  It  mil  also  assist  them  fai 
developing  a  stirveillance  program  for 
controlled  substance  analogs  (CSA's),  in 
determining  the  extent  of  fentanyl  use 
by  narcotics  abusers  in  selected 
comnranities,  and  hr  developing 
edacatkmal  programs  to  warn  persons 
at  high  exposure  risk  of  the  hazards  of 
using  CSA's. 

.Review  of  Application 

The  application  is  not  subject  to 
review  as  governed  by  Executive  Order 
12^72,  Intergovernmental  Review  of 
Federal  Programs. 

Single  SoDice 

The  provision  of  support  and 
assistance  to  only  the  California 
Department  of  Health  Services  (CDHS) 
is  justiHed  based  upon  the  folkming 
reasons: 

A.  CDHS,  unsolicited,  has  requested 
the  assistance  and  support  of  the  CDC 
in  the  climcal  follow-up  program,  the 
development  of  a  surveillance  program, 
and  the  development  of  an  education 
and  preventioa  program  for  high  risk 
MA  user  groups  in  California. 

B.  CDHS  has  developed  a  dose 
working  relationship  with  the  only  group 
of  MPTP  exposed  persons  in  the 
country. 

C.  The  CDHS  is  the  only  institution 
with  the  knowledge  and  expertise  to 
adequately  locate  and  assess  the  health 
risk  persons  who  were  exposed  to 
MPTP. 

D.  CDHS  has  a  well-trained  staff 
experienced  in  the  diagnosis  and 
assessment  of  persons  with  idiopathic 
Parkinson's  disease  trom  among  persons 
exposed  to  MPTP. 

E.  CDHS  has  one  of  the  few 
laboratories  in  the  United  States  known 
to  have  employed  scientists  experienced 
in  analysis  of  drug  samples  and  biologic 
fluids  for  evidence  of  controlled 
substance  analogs. 

F.  CDHS  has  established  working 
relationships  with  drug  treatment 
clinics,  community  groups,  local  health 
departments,  relevant  State  agencies, 
and  other  relevant  Federal  Agencies 
necessary  for  the  successful 
development  and  implementation  of  this 
study  in  the  proposed  community. 

G.  The  impetuses  of  this  project  are: 
•  CDHS  has  acquired  considerable 

and  unique  knowledge  of  and 
experience  working  with  the  population 
and  the  special  exposure  problems  they 


have  related  to  the  neurotoxin.  MPTP. 
and  parkinsonian  syndrome. 

•  The  opportunity  to  assist  health 
officials  in  California  to  gain  new  and 
useful  information  on  the  etiology  of 
Parkinson's  disease  for  future 
prevention  program  implementation 
purposes. 

•  The  opportunity  to  assist  California 
in  developing  resources  to  enable  them 
to  assess  the  extent  and  health  effects  of 
CSA  use  in  the  State. 

•  An  opportunity  for  CDC  to  maintain 
its  essential  active  involvement  in 
public  health  issues  with  state  and  local 
organizations  in  developing  and 
implementing  disease  and  exposure 
snrveillance  and  prevention  programs. 

InfotssalkMi 

Information  on  the  project  may  be 
obtained  frora:  Mr.  Luther  E.  DeWeese, 
Granto  Managenent  Specialist, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road,  NE.,  Room  321.  Atlanta. 
Georgia  30306,  (404)  283-6575  or  FTS 
236-86751 

Dated:  July  II.  1988. 
Robait  L.  Fostsr. 

Acting  Director.  Office  of  Program  Support 
Centers  for  Disease  Control. 
(PR  Doc  86-16100  Filed  7-16-68;  8c45  am] 
BHJJNO  CODE  4ta»-ia-ii 


Famffy  Support  Administration 

Propoaed  AvaHaMNtir  of  Funding  tar 
FY  1986  Targeted  Assistance  Granta 
for  Servteea  to  Refugeea  and  Enlrante 
in  Local  AraM  of  High  I 


AQENCV:  Office  of  Refugee  Resettlement 

(ORR),  FSA.  HHS. 

action:  Notice  of  proposed  availability 

of  fundii«  for  FY  1986  targeted 

assistance  ^ants  for  services  to 

refugees  and  entrants  in  local  areas  of 

hi^need. 

SUMMARY:  This  notice  announces  the 
proposed  availability  of  funds  and 
award  procedures  for  FY  1986  targeted 
assistance  project  grants  for  services  to 
refugees  and  Cuban  and  Haitian 
entrants  under  the  Refugee  Resettlement 
Program  (RRP).  These  granU  are 
proposed  for  service  provision  in 
localities  with  lai^e  refugee  and  entrant 
populations,  high  refugee  and  entrant 
concentrations,  and  high  use  of 
assistance,  and  where  specific  needs 
exist  for  supplementation  of  currently 
available  resources.  The  notice  does  not 
propose  any  changes  in  the  formula 
under  which  targeted  assistance  funds 
would  be  allocated  to  States,  in  the 
existing  list  of  counties  qualified  to 


receive  targeted  assistance  funds,  or  in 
the  allowable  uses  of  funds.  The  notice 
would  permit  a  State  which  contains 
more  than  one  targeted  assistance  area 
to  specify  in  its  application  to  ORR  the 
basis  on  which  it  proposes  (o  determine 
the  allocation  of  funds  among  its 
targeted  assistance  areas. 

date:  Comments  on  the  reqairements 
and  procedures  set  forth  in  this  notice 
will  be  considered  if  received  by  Aognst 
18, 1986. 

AODMESS:  Address  written  comments,  in 
duplicate,  to:  David  HoweH  Office  of 
Refugee  Resettkment.  Room  1229, 
Switzer  Building.  330  C  SireeU  SW.. 
Washington.  DC  20201. 

FOn  FURTMm  —  OWATW  CONTACT: 

David  Howell,  (202)  245-1923. 
SUPPLEMENTARY  INFORMATION: 

L  Purpose  and  Scope 

This  notice  announces  the  proposed 
availability  of  funds  for  targeted 
assistance  grants  for  services  to 
refugees  and  Cuban  and  Haitian 
entrants  in  cotmties  where,  because  of 
factors  such  as  iinnsuaQy  large  refugee 
and  entrant  populations,  hi^  refugee 
and  entrant  concentrations,  and  high  use 
of  public  assistance,  there  exists  and 
can  be  demonstrated  a  speciflc  need  for 
suppiementation  of  resources  for 
services  to  tlris  population. 

A  total  of  $47,85a000  in  FY  1988  funds 
which  Congress  has  designated  for  this 
purpose  is  currently  expected  to  be 
available  for  targeted  assistance  for 
refugees  and  entrants. 

The  purpose  of  the  proposed  targeted 
assistance  grants  is  to  provide,  through 
a  process  of  local  planning  and 
implementation,  direct  services  intended 
to  result  in  the  economic  self-sufficiency 
and  reduced  welfare  dependency  of 
refugees  and  Caban/Haitian  entrants. 

Services  funded  under  tsrgeted 
assistance  should  focus  primarily  on 
those  refugees  who,  either  because  of 
their  considerable  and  protracted  use  of 
public  assistance  or  continued  difTiculty 
in  securing  eoHpIoymenl,  constitute  a 
major  resettlement  problem  for  tiie 
affected  jurisdiction  which  cannot  be 
addressed  without  additional  services. 
Targeted  assistance  funds  should  also 
respond  to  the  needs  of  difflcult-to-place 
refugees  whose  inability  to  secure 
employment  and  achieve  self-sufficiency 
cannot  be  overcome  without  such 
special  services.  In  order  to  ensure 
sufficient  emphasis  on  service  to 
appropriate  clients,  it  is  proposed  that 
each  State  be  required  to  provide  an 
assurance  in  its  application  to  ORR  that. 


if  its  final  FY  1965  dependency  rate  '  is 
at  or  below  the  national  average,  cash 
assistance  recipients  (time-eligible  or 
time-expired  recipients  under  any 
porgram)  will  make  up  no  less  than  50 
percent  of  the  FY  1986  targeted 
assistance  clientele,  and  that  if  its  final 
FY  1985  dependency  rate  '  is  above  the 
national  average,  cash  assistance 
recipients  (same  as  above)  will  make  up 
no  less  than  an  equal  percent  of  FY  1986 
targeted  assistance  clientele. 

Funds  awarded  under  this  program 
are  intended  to  support  projects  which 
directly  enhance  refugee  and  entrant 
employment  potential  and  increase  the 
ability  of  refugees  and  entrants  to  find 
and  retain  jobs,  and  to  provide  special 
services,  identified  below,  where 
essential  to  the  adjustment  of  refugees/ 
entrants  in  targeted  assistance 
communities.  Innovative  approaches  to 
accomplish  these  objectives,  including 
strategies  which  address  the 
employment  potential  of  more  than  one 
wage  earner  in  a  household  unit 
simultaneously,  are  encouraged. 

The  award  of  funds  to  States  under 
this  notice  will  be  contingent  upon  the 
completeness  of  a  State's  application  as 
described  in  section  VIII  below. 

Up  to  15%  of  a  local  area's  allocation 
may  be  used  for  non-employment- 
related  services  to  meet  extreme  and 
unusual  needs,  provided  such  needs  are 
clearly  demonstrated  and  such  use  is 
approved  by  the  State,  or  by  ORR  in  the 
case  of  State-administered  local 
programs.  A  State  may  request  a  waiver 
in  order  to  be  able  to  allow  a  county  to 
use  more  than  15%  for  non-employment- 
related  services.  ORR  will  approve  such 
a  request  only  in  the  most  extreme 
circumstances  of  need. 

Cases  in  which  county  plans  contain 
proposed  program  activities  not 
allowable  under  section  VI.  below,  msy 
be  entertained  by  a  State  only  where 
extreme  and  unusual  need  exists  and  is 
clearly  demonstrated  therein.  Such 
cases  would  be  considered  to  involve  a 
change  in  program  scope  or  objectives, 
and  would,  therefore,  be  subject  to  ORR 
prior  approval, 

II.  Authorization 

Targeted  assistance  projects  would  be 
funded  under  the  authority  of  section 
412(c)  of  the  Immigration  and 
Nationality  Act  (INA),  as  amended  by 
the  Refugee  Act  of  1980  (Pub.  L  98-212). 
8  U.S.C.  1522(c),  and  section  501(a)  of 
the  Refugee  Education  Assistance  Act  of 
1980  (Pub.  L  95-422),  8  U.S.C.  1522  note, 
insofar  as  it  incorporstes  by  reference 
with  respect  ta  Cuban  and  Haitian 


■  A*  determined  t>y  the  Office  of  Refugee 
Retieltlfinant 


entrants  the  authorities  pertaining  to 
assistance  for  refugees  established  by 
section  412(c)  of  the  INA,  as  cited 
above. 

III.  Eligible  Grantees 

The  Department  proposes  to  limit 
eligible  grantees  to  those  agencies  of 
State  governments  which  are 
responsible  for  the  refugee  program 
under  45  CFR  400.5.  Eligibility  for 
targeted  assistance  funds  for  services  to 
Cuban  and  Haitian  entrants  would  be 
limited  to  States  which  have  an 
approved  State  plan  under  the  Cuban/ 
HaiUan  Entrant  Program  (CHEP). 

Under  this  proposal.  State  agencies 
would  submit  a  single  application  on 
behalf  of  all  county  governments  of  the 
qualified  counties  in  that  State.  This 
application  would  contain  information 
as  required  by  section  Vni  below, 
pertaining  to  the  State's  role  as  grantee 
and  to  its  implementation  of  the  FY  1986 
targeted  assistance  program  through  the 
review  and  approval  of  county  targeted 
assistance  plans  and  the  transfer  of 
targeted  assistance  funds  to  qualified 
counties. 

Subsequent  to  the  approval  of  the 
State's  application  by  ORR.  local 
targeted  assistance  plans  would  be 
developed  by  the  county  government  or 
other  designated  entity  and  submitted  to 
the  State.  These  plans  would  propose 
targeted  assistance  projects  biased  upon 
the  special  needs  and  capabilities  of  the 
targeted  refugee  and  entrant 
populations,  and  should  give  due 
consideration  to  the  availability  of  local 
employment  opportunities  and  outcomes 
of  previously  funded  projects.  Such 
plans  are  to  be  developed  in  cooperation 
with  voluntary  refugee  resettlement 
agencies,  the  business  community, 
refugees  and  entrants,  and  public 
officials  in  that  area. 

In  the  absence  of  a  statewide  county 
system,  or  in  the  absence  of  an 
appropriate  county-level  refugee 
program  agent  or  agency  and  with  the 
concurrence  of  the  county  government, 
the  State  would  be  permitted  to 
designate  a  city  or  other  governmental 
entity,  or  to  procure  for  the  services 
either  a  private  for-profit  or  nonprofit 
organization,  to  administer  the  targeted 
assistance  fimds  for  a  qualified  local 
area. 

In  submitting  its  application,  the  State 
agency  would  be  required  to  provide 
assurances  (described  in  section  VIII 
below)  that  targeted  assistance  funds 
will  be  made  available  to  counties  in  a 
timely  manner,  for  purposes  most 
appropriate  to  the  nature  and  extent  of 
need  as  indicated  by  each  county  in  its 
targeted  essistance  plan.  In  this  regard, 
the  State  review  of  county  plans  is 


intended  to  ensure  that  targeted 
assistance  programs  address 
identifiable  needs  in  s  programmatically 
sound  manner.  It  is  not  intended, 
hbwever,  that  the  local  determination  of 
needs  and  responses  to  those  needs 
would  be  removed  through  a  State's 
exercise  of  its  review  responsibility 
under  this  program. 

In  the  application,  a  State  with  more 
than  one  qualified  county  would  also  be 
required  to  provide  county-specific  data 
upon  which  it  will  base  allocation 
amounts  within  the  State.  Each  qualified 
coimty  would  receive  an  allocation 
amoimt  relative  to  its  proportion  of  need 
as  defined  by  the  State's  allocation 
formula.  The  application  would: 
Describe  the  types  of  data  and  their 
source(8],  describe  how  they  are  used  to 
determined  the  county  allocations,  and 
indicate  the  allocation  amounts. 

The  State  agency  would  also  be 
required  to  assure  that  amounts 
allocated  to  counties  or  other  qualifying 
local  entities  under  targeted  assistance 
would  not  be  used  to  offset  funds  thst 
have  otherwise  been  obligated  to  those 
jurisdictions. 

A  State's  application  would  also 
include  a  description  of  its  plan  for  the 
review  and  approval  of  county  targeted 
assistance  plans:  its  specifications  and 
requirements  for  county  plans  with 
regard  to  identification  of  priority 
services  and  target  populations, 
procurement,  monitoring  and  evaluation, 
and  reporting:  and  a  timetable  of  its 
process  for  implementing  the  FY  1986 
targeted  assistance  program.  States  may 
apply  for  a  grant  of  up  to  eighteen 
months,  ending  no  later  than  March  31. 
1988,  to  continue  or  expand  current 
activities  or  to  initiate  new  activities. 

Applications  submitted  in  response  to 
this  notice  are  not  subject  to  review  by 
State  and  areawide  clearinghouses 
under  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Aid  Programs." 

IV.  QualificatioB  and  Allocatiaa 
Formula 

The  Director  of  ORR  proposes  to 
consider  any  coimty  which  qualified  for 
targeted  assistance  funds  in  FY  1984  (as 
announced  at  49  PR  38695,  September 
19, 1964)  as  qualified  to  apply  for  funds 
available  under  this  proposal.  It  is 
proposed  thst  funds  be  made  available 
to  eligible  States  on  the  same  basis  ss 
that  which  has  been  used  since  FY  1983. 

Under  the  FY  1983  refugee  targeted 
assistance  program,  a  two-stage  formula 
for  qualification  for.  and  allocation  of, 
targeted  assistance  funds  was  utilized. 

The  first  stage  of  the  formula  defined 
the  qualification  of  counties  for  targeted 
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assistance  through  three  of  four  equally- 
weighted  criteria  which  had  been 
selected  to  collectively  indicate  local 
conditions  and  problems  which  the 
proposed  program  was  intended  to 
address.  In  order  to  qualify  for 
apphcation  for  targeted  assistance 
funds,  a  county  (or  group  of  adjacent 
counties  within  the  same  Standard 
Metropolitan  Statistical  Area,  or  SMSA] 
was  required  to  be  above  the  median  or 
above  a  selected  cutoff  point  of 
jurisdiction  for  which  data  were 
reviewed  in  three  of  the  four  following 
criteria:  (1)  The  number  of  refugees 
placed  in  the  county  during  Federal 
Tiscal  years  1980-1982;  (2)  the  ratio  of 
the  overall  county  population  to  the 
refugees  in  item  (1),  above;  (3)  the 
number  of  refugees  in  the  county  who 
were  receiving  cash  assistance  under 
the  programs  of  aid  to  families  with 
dependent  children  (AFE)C).  including 
the  unemployed  parent  (UP)  portion  of 
that  program,  and  refugee  cash 
assistance  (RCA)  on  October  1, 1982; 
and  (4)  the  ratio  of  refugees  in  item  (3)  to 
the  number  of  refugees  in  item  (1).  A 
county  which  placed  above  the  cutoff 
point  in  any  three  of  the  above 
categories  qualified  to  apply  for  targeted 
assistance  funds.  It  was  then  included  in 
the  Hst  of  quaUfying  locaUties  for 
determination  of  its  targeted  assistance 
allocation. 

For  the  proposed  FY  1986  targeted 
assistance  program,  an  initial  list  of 
counties  was  developed  and  screened 
according  to  the  queliflcation  criteria 
used  in  FY  1983.  All  counties  that 
received  awards  for  targeted  assistance 
in  FY  1983  for  either  refugees  or  entrants 
were  included.  ORR  also  screened  data 
on  refugee  arrivals  in  FY  1983  through 
FY  1985  to  identify  counties  that  might 
have  received  significant  numbers  of 
refugees  for  the  first  time.  A  list  of  171 
counties  was  derived  from  this  review. 

Analysis  of  the  new  data  for  the  171 
counties  indicated  that  no  jurisdiction 
would  qualify  in  FY  1986  that  had  not 
previously  received  targeted  assistance 
funds.  Further  tests  were  performed  to 
determine  whether  any  area  had 
approached  qualification  during  the  past 
year.  This  was  found  not  to  be  the  case. 
Therefore  a  continuation  of  original 
counfy  qualification  was  determined  to 
be  most  appropriate  for  targeted 
assistance  in  FY  198&  A  Ust  of  the 
quaUfied  counties  is  provided  as 
Table  1. 

Tabfe  l.-CountlM  wUcii  Qualify  for 
Piopossd  Taisatsd  Aaaistanoa  Pragram 


Middlesex  MA 
SufTolk  MA 
Hennepin  MN 
Ramsey  MN 
)acl(fon  MO 
BsMxNI 
Hudson  N) 
Union  N| 
New  York  NY 
Multnomah  OR 
Philadelphia  PA 
Providence  Rl 
Harris  TX 
Sail  Uke  UT 
Arlington  VA 
Fairfax  VA 
King/Snohomish  VA 
Pierce  WA 


County,  and  State 


UM  I 


Alaiaeda  CA 
Contra  CovtaCA 


PretnoCA 
Lo*  Ansel«*CA 


Merced  CA 
Oran^  CA 
Riverside/San 

Bernardino  CA 
Sacramento  CA 
San  Diego  CA 
San  Francisco  CA 
San  loaquin  CA 
Santa  Clara  CA 
Stanislaus  CA 
Denver  CO 
Dade/Broward  FL 
Hillsboro  FL 
Palm  Beach  PL 
Honolulu  HI 
Cook/Kane  IL 
Sedgwick  KS 
Orleans  LA 
Montgomery/Prince 

Georges  MD 

Note. — ^The  DisUict  of  Columbia  voluntarily 
withdrew  from  the  targeted  assistance 
program. 

The  second  stage  of  the  1983  targeted 
assistance  formula  was  designed  to 
reflect  the  relative  level  of  need  for 
funds  among  those  counties  which 
qualified  to  apply  under  the  formula's 
first  stage.  The  relative  degree  of  need 
of  each  qualified  locality  was  indicated 
by  the  number  of  refugees  residing  in 
that  locality  who  were  not  self- 
sufficient.  The  Department  thus  noted 
the  following  single  criterion  as  the 
basis  for  the  allocation  of  targeted 
assistance  funds  among  the  eligible 
counties:  The  number  of  refugees 
residing  in  the  county  who  had  been  in 
the  United  States  36  months  or  less  and 
who  were  receiving  cash  assistance 
under  AFDC.  AFDC-UP.  or  RCA  on 
October  1, 1982. 

Taking  into  consideration  the  fact  that 
no  additional  counties  were  found  to 
meet  the  criteria  used  in  the  original 
determination  of  qualification  for 
targeted  assistance  funding — a  finding 
which  reflects  the  much  lower  numbers 
of  refugees  reaching  the  U.S.  in  recent 
years— -ORR  proposes,  in  the  allocation 
of  FY  1986  targeted  assistance  funds,  to 
continue  the  existing  proportional 
relationship  among  the  States  that 
contain  qualified  counties. 

However,  in  the  case  of  a  State  which 
contains  more  than  one  qualified  counfy, 
ORR  proposes  to  permit  the  State  to 
determine  (in  accordance  with  the 
requirements  set  forth  in  this  notice)  the 
appropriate  allocation  of  the  State's 
targeted  assistance  award  among  the 
quaUfied  counties  in  the  State.  ORR  sees 
this  step  as  continuing  a  trend  of 
providing  greater  authority  and 
flexibihty  to  States  in  the  targeted 
assistance  program  and  as  recognizing 
that  the  relative  needs  of  qualified 
counties  within  a  State  may  have 
changed  over  time.  Thus  each  such  State 
would  be  responsible  for  determining  an 
appropriate  and  equitable  basis  for 
allocating  the  funds  among  the  qualified 


counties  in  the  State  and  for  including  in 
its  application  for  approval  by  ORR  a 
description  of  this  allocation  basis  and 
the  data  to  be  used.  Further  information 
on  this  process  is  included  in  section 
VII,  below. 

The  basis  intent  of  the  proposed 
targeted  assistance  program  remains:  To 
concentrate  available  funds  in  those 
areas  where  there  are  appreciable 
numbers  of  unemployed  and  dependent 
refugees  and  entrants  on  whose  behalf 
special  self-support  efforts  are  required. 

V.  Proposed  Allocations 

The  proposed  allocation  to  be 
available  to  each  State  for  FY  1986 
refugee  and  entrant  targeted  assistance 
is  shown  in  Table  2. 

Table  2.— Proposed  FY  1966  Aixocations 
TO  States  for  Targeted  Assistance 


47.890.000 


Note. — For  Florida,  the  proposed  allocation 
includes  $10,527,000  for  Jackson  Memorial 
Hospital  (Miami)  and  the  Dade  County 
(Miami)  public  schools.  This  is  equal  to  the 
$11,000,000  previously  awarded  annually  for 
these  purposes,  less  the  FY  1966  Gramm- 
Rudman  reduction  of  4.3%.  The  amounts, 
after  the  4.3%  reduction,  are  $5,742,000  for 
Jackson  Memorial  and  $4,785,000  for  the  Dade 
County  schools. 

The  District  of  Columbia  voluntarily 
withdrew  from  the  targeted  assistance 
program.  (TAP861$] 

VI.  Allowable  Activities 

Allowable  activities  under  the  FY 
1986  targeted  assistance  program  would 
include  any  activity  permissible  under 
section  412(c]  of  the  INA  which  is 
directly  related  to  the  furtherance  of 
refugee  economic  self-sufficiency  by 
aiding  refugees  in  finding  and  retaining 
jobs,  increasing  refugee  employabilify 
potential,  and/or  enhancing  refugee  job 
market  possibilities.  Creative 
approaches  to  such  activities  are 
encouraged.  Allowable  activities 


include,  for  example,  job  development, 
job  placement,  business  and  employer 
incentives  (such  as  on-site  employee 
orientation  and  vocational  English 
training,  or  bilingual  supervisor 
assistance),  business  technical 
assistance,  short-term  job  training 
specifically  related  to  opportunities  in 
the  local  economy,  and  on-the-job 
training. 

Use  of  targeted  assistance  funds  for 
venture  capital,  either  as  grants  or 
loans,  to  provide  working  capital 
associated  with  the  acquisition  of  land, 
buildings,  equipment  or  the  operating 
budget  for  a  business  (except  in  the  case 
of  equipment  or  business  operating 
budgets  required  for  a  specific  training 
activify)  is  specifically  not  allowed. 
Proposals  which  include  voluntary 
corporate  participation  and  a  generally 
high  degree  of  business  and  refugee 
group  involvement  are  especially 
welcome 

Stipends  or  needs-based  payments  to 
program  participants  would  be  allowed 
if  no  other  source  of  support  is  available 
to  them  and  it  can  be  demonstrated  that 
support  is  essential  to  their  participation 
in  a  job  preparation  or  training  project. 
In  any  case,  no  more  than  30%  of  funds 
used  for  this  program  component  would 
be  allowed  to  be  used  for  such 
payments.  Essential  support  services, 
such  as  day  care  and  transportation, 
would  be  allowable  only  when  it  is 
demonstrated  that  they  are  directly 
related  to  the  employment  of  those 
identified  as  the  target  population,  or 
are  a  necessary  component  in  the 
employabiUfy  plan  of  those  targeted 
assistance  clients. 

Also  allowable  would  be  other 
services  which  are  not  directly  related 
to  the  employment  of  individual  clients 
but  which  are  nonetheless  identified  and 
demonstrated  in  the  counfy  plan  to  be 
essential  services  in  addressing  extreme 
and  unusual  needs  of  the  refugee  and/or 
entrant  population  in  the  targeted 
assistance  area.  Subject  to  State  review 
and  approval,  a  maximum  of  15%  of  the 
allocation  amount  for  each  area  could 
be  used  in  funding  these  services.  In  the 
event  that  the  State  wishes  to  support  a 
local  area's  request  to  allocate  more 
than  15%  of  its  ftmds  for  non- 
employment-related  services,  the  State 
would  be  required  to  seek  formal 
approval  of  ORR.  Since  ORR 
discourages  such  arrangements,  only  the 
most  extreme  need  will  be  considered 
adequate  justification  to  support  the 
requests.  Allowable  services  under  this 
special  needs  provision  could  include 
any  activify  allowable  under  section 
412(cK3)  of  the  INA.  In  order  to  justify 
the  provision  of  services  for  extreme 


and  unusual  needs,  a  counfy  plan  would 
be  required  to  identify  the  target 
population  and  clearly  demonstrate  the 
nature  and  extent  of  Uie  needs,  and 
must  describe  how  the  use  of  targeted 
assistance  funds  for  the  proposed 
purposes  contributes  to  the  adjustment 
of  the  refugee/entrant  population  in  the 
conununify. 

Vn.  AppHcation  and  ImplenMiitatioo 


Under  the  FY  1986  targeted  assistance 
program,  States  would  apply  for  and 
receive  grant  awards  on  behalf  of 
quaUfied  counties  in  the  State.  A  single 
aUocation  would  be  made  to  each  State 
by  ORR  on  the  basis  of  an  approved 
State  application.  The  State  agency 
would,  in  turn,  receive,  review,  and 
determine  the  acceptabilify  of  individual 
counfy  targeted  assistance  plans.  The 
amount  which  would  be  available  to 
each  qualified  counfy  would  be 
determined  by  the  State,  as  set  forth  in 
its  application,  and  approved  by  ORR. 
On  the  basis  of  the  acceptabilify  of 
these  counfy  plans,  the  State  would 
award  the  funds  to  qualified  counties  of 
local  administering  entities. 

States  would  be  allowed  to  submit 
applications  to  ORR  at  any  time  from 
the  date  of  pubUcation  of  the  final 
announcement  of  availabiUfy  of  funds  in 
the  Federal  Re^ster  until  September  5, 
1986.  Reasonable  and  identifiable 
planning  costs  may  be  incurred  by  the 
State  during  the  pre-award  period.  The 
award  of  funds  to  States  with 
acceptable  appUcations  will  then  be 
made  as  soon  as  possible  after  such 
determination,  but  in  any  case  by 
September  30. 1986. 

Upon  notitication  of  the  acceptabiUfy 
of  its  application  and  the  award  of 
funds,  a  State  would  notify  the  qualified 
counties  in  its  jurisdiction  that  it  is  able 
to  review  proposed  counfy  plans  for  the 
use  of  FY  1986  targeted  assistance 
funds.  Due  dates,  consultation  and 
review  procedures,  and  other  aspects  of 
the  process  of  county  plan  development 
and  submission  must  be  established  by 
the  State  and  included  in  a  timetable  in 
its  own  application  to  ORR.  A  State  is 
required  to  make  the  counfy  award(s)  in 
su^dent  time  to  allow  continuify  or 
expansion  of  existing  targeted 
assistance  services  which  the  State 
determines  to  be  acceptable  in  its 
coimfy  plan  review. 

States  may  apply  for  a  grant  of  up  to 
eighteen  months,  with  the  grant  period 
ending  no  later  than  March  31, 1988. 
Except  for  planning,  application 
preparation  and  review,  procurement 
processes,  and  funding  for  new  or 
expanded  activities.  States  and  local 
areas  must  use  funds  awarded  under 


previous  targeted  assistance  grant 
programs  prior  to  using  funds  issued 
under  FY  1986  targeted  assistance 
awards.  In  the  event  that  targeted 
assistance  funds  would  be  appropriated 
in  future  years,  appUcations  would  be 
received  in  those  years  as  continuation 
grant  appUcations. 

It  should  be  noted  that  in  instances 
where  a  State  wiU  also  act  as  the  local 
administering  entify  and/ or  provider  of 
direct  services.  ORR  will  receive, 
review,  and  determine  acceptabilify  of 
individual  local  targeted  assistance 
plans.  This  review  process  wiU  parallel 
that  of  the  normal  State  review  of 
counfy-administered  plans.  In  addition 
to  the  application  content  requirements 
spedfieid  by  this  notice.  States  which 
are  administering  local  targeted 
assistance  programs  must  submit  their 
local  plans  to  ORR  for  review  and 
approval  at  least  60  days  prior  to  the 
desired  date  of  program  implementation, 
but  no  later  than  December  31, 1966. 

Vm.  AppIicatioD  Content 

In  applying  for  targeted  assistance 
funds,  a  State  agency  would  be  required 
to  provide  the  following: 

1.  Assurance  that  targeted  assistance 
funds  will  not  be  used  to  offset  funding 
otherwise  available  to  counties  or  local 
jurisdictions  from  the  State  agency  in  its 
administration  of  other  programs — e.g., 
sodal  services,  cash  and  medical 
assistance,  etc. 

2.  Assurance  that  the  State  has 
consulted  with  targeted  assistance 
entities  (counties)  in  its  development  of 
State  application  guidelines. 

3.  A  description  of,  and  supporting 
data  for,  the  State's  proposed  plan  for 
aUocating  targeted  assistance  funds 
among  quaUfied  counties.  (Not  required 
for  States  which  contain  only  one  local 
area  that  quaUfies  for  the  program.)  The 
aUocation  approach  should  be  based 
upon  objective  indicators  of  refugee  and 
entrant  need  for  targeted  assistance 
services.  It  might  indude  one  or  more 
measures,  such  as  current  social  service 
caseload  of  unserved  dients,  cash 
assistance  caseload,  or  a  needs 
assessment  study.  The  application 
should  contain  the  allocation  approach 
description,  the  data  used  in  its 
implementation,  and  the  calculated 
allocation  amount  for  each  couuity.  Data 
offered  should  be  appropriate  to  the 
aUocation  approach  rationale  and  based 
on  objective,  verifiable  measures. 

4.  A  description  of  the  State's 
guidelines  for  the  required  content  of 
county  targeted  assistance  plans. 
Acceptable  county  plans  must  minimally 
include  the  following: 
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a.  Procedures  for  carrying  out  a  local 
planning  process  for  determining 
targeted  assistance  priorities  and 
service  strategies.  AH  local  targeted 
assistance  plans  will  be  developed 
through  a  planning  process  that 
involves,  in  addition  to  representatives 
of  the  local  planning  agency, 
representatives  of  the  private  sector  (for 
example,  private  employers.  Private 
Industry  Council,  Chamber  of 
Commerce,  etc.),  leaders  of  refugee/ 
entrant  community-based  organizations, 
voluntary  resettlement  agencies  where 
such  exist,  and  other  public  officials 
associated  with  social  services  and 
employment  agencies. 

b.  Assurance  that  all  services  will  be 
provided  by  qualified  providers  (public 
or  private,  non-profit  or  for-profit, 
agencies  or  individuals). 

c.  Identification  of  refugee/entrant 
populations  to  be  served  by  targeted 
assistance  projects,  including 
approximate  numbers  of  clients  to  be 
served,  a  description  of  characteristics 
and  needs  of  targeted  populations, 
prioritization  of  refugee/entrant  clients 
to  be  served,  and  justification  for  the 
designation  of  specific  client 
populations. 

d.  Assurance  that,  if  the  State's  final 
FY  1985  dependency  rate  is  at  or  below 
the  national  average,  cash  assistance 
recipients  (time-eligible  or  time-expired 
recipients  under  any  program)  will  make 
up  no  less  than  50  percent  of  the  FY  1986 
targeted  assistance  clientele,  and  that  if 
its  final  FY  1985  dependency  rate  is 
above  the  national  average,  cash 
assistance  recipients  (same  as  above) 
will  make  up  no  less  than  an  equal 
percent  of  the  FY  1986  targeted 
assistance  clientele. 

e.  Identification  and  justification  of 
specific  strategies  to  meet  needs  of 
targeted  populations.  These  should  be 
justified  where  possible  through 
analysis  of  strategies  and  outcomes 
from  projects  previously  implemented 
under  the  targeted  assistance  programs, 
the  regular  refugee  social  service 
programs,  and  any  other  services 
available  to  the  refugee  population. 

f.  Relationship  of  proposed  FY  1986 
targeted  assistance  projects  to  FY  1984 
and  1985  funded  projects.  Identify 
procedures  which  will  prevent  any 
duplication  of  services  to  individual 
clients  should  any  components  of  the 
two  grants  overlap. 

g.  Relationship  of  targeted  assistance 
projects  to  other  services  available  to 
refugees/entrants  in  the  county 
including  State-allocated  ORR  social 
service  programs. 

h.  Justification  for  support  services  as 
they  relate  to  the  removal  of  barriers  to 


employment  of  the  specified  targeted 
populations. 

i.  Analysis  of  available  employment 
opportunities  and  relationship  of 
targeted  assistance  strategies  to  local 
employment  opportunities.  Examples  of 
acceptable  analyses  of  employment 
opportunities  might  include  surveys  of 
employers  or  potential  employers  of 
refugee  clients,  surveys  of  presently 
effective  employment  service  providers, 
review  of  studies  conducted  by  city/ 
county  or  State  institutions  on 
employment  opportunities/forecasts 
which  would  be  appropriate  to  the 
refugee  population. 

j.  Statement  of  projected  performance 
outcomes  for  each  program  component 
including  the  number  of  full-time 
unsubsidized  job  placements, 
placements  with  at  least  90  days' 
retention  on  the  job,  etc.,  at  six  and 
twelve  month  periods. 

k.  Monitoring  and  oversight 
responsibihties  to  be  carried  out  by  the 
county  or  qualifying  local  jurisdiction. 

1.  Reporting  requirements  including,  at 
a  minimum,  the  frequency  of  submission 
and  data  elements  outlined  in  (j)  above. 

m.  Justification  for  any  service  not 
directly  related  to  the  employment  of 
individual  clients  as  addressing  extreme 
and  unusual  needs  of  the  refugee  and/or 
entrant  population.  Adequate 
justification  must  include  a  discussion  of 
the  extent  of  extreme  and  unusual  need 
and  indicate  number  of  refugees/ 
entrants  to  be  served,  absence  of  or 
limited  availability  of  necessary 
resources,  and  the  expected  results  from 
the  provision  of  the  proposed  services. 
Without  specific  ORR  prior  approval,  a 
maximum  of  15%  of  the  allocation 
amount  for  each  targeted  area  is 
allowed. 

n.  Program  component  summary 
which  includes  a  justification  of  the 
projected  allocation  for  the  component, 
including  relationship  of  funds  allocated 
to  numbers  of  clients  served, 
characteristics  of  clients,  projected 
outcomes  and  cost  per  placement.  In 
addition,  the  program  component 
summary  should  describe  specific 
services  or  activities  inclusive  of 
equipment  for  training  purposes  and 
stipends  (if  applicable],  duration 
oftraining  and  stipends  (if  applicable), 
duration  of  training  and  services, 
ancillary  services  or  subcomponents 
such  as  day  care  or  language  training, 
and  any  other  activities  relevant  to 
determining  the  basis  for  the  projected 
cost  of  the  component.  Such  justification 
shall  constitute  the  basis  for  determining 
the  reasonableness  of  the  costs  of  the 
services  in  relationship  to  client  needs 
and  outcomes. 


o.  Assurance  that  the  local 
administrative  budget  will  be  limited  to 
the  amount  available  as  indicated  in  the 
schedule  below: 

Table  3.— Schedule  of  Allowable 
Administrative  Cost  Amounts 
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*  Ovpttndi  on  iHocslion. 

Note. — ^The  Targeted  Assistance  grants  are 
cost-based  awards.  Neither  a  State  nor  a 
county  is  "entitled"  to  a  certain  amount  for 
administrative  costs.  Rather,  administrative 
cost  requests  should  t>e  based  on  and 
defended  as  projections  of  actual  needs.  The 
amounts  shown  al>ove  reflect  only  the 
maximum  which  may  be  claimed. 

p.  Assurance,  from  States  that  elect  to 
administer  the  program  directly  or 
otherwise  to  provide  direct  service  to 
the  refugee/entrant  population  (with  the 
concurrence  of  the  county),  that  the 
State  will  not  request  or  use  targeted 
assistance  funds  for  program  services  in 
the  target  area  for  which  it  will  serve  as 
administering  entity  until  the  local 
targeted  assistance  plan  has  been 
reviewed  and  approved  by  ORR.  The 
State  must  provide  ORR  with  the  same 
information  required  above  under  Point 
4  for  review  and  prior  approval.  The 
State  should  provide  ORR  with  this  plan 
at  least  60  days  prior  to  the  date  of 
desired  program  implementation. 

5.  A  description  of  the  process  for 
awarding  funds  to  the  local  area,  to 
include. 

a.  An  identification  of  the  local 
administering  entity,  procedures  for 
selection  of  such  if  other  than  local 
government,  and  award  instrument  to  be 
used. 

b.  Assurance  that  any  deviation  from 
having  the  qualified  county  administer 
the  TA  grant  occurs  with  the 
concurrance  and  approval  of  the 
designated  county  or  qualified  local 
jurisdiction. 

c.  A  workplan  which  describes  major 
activities  and  timetables  for  their 
completion,  including  identification  of 
the  period  during  which  local  entities 
could  incur  planning  costs. 

d.  Procedures  for  the  review  and 
approval  of  local  plans.  At  a  minimum, 
these  procedures  must  enable  the  State 
to  ensure  that  all  elements  required 


under  Point  4.  above,  have  been  met  and 
that  an  objective  review  process  is 
carried  out  consistent  with  State 
requirements. 

e.  A  timetable  indicating  the 
approximate  dates  by  which  qualifying 
counties  shall  receive  FY  1986  funds. 

f.  Assurance  that  no  coimty  will 
receive  funds  for  the  continuation  or 
expansion  of  an  existing  project  until 
such  time  as  demonstrable  evidence 
exists  that  such  a  project  should  be 
continued  or  expanded,  and  that,  if  an 
existing  project  is  deHcient  in  its 
performance,  a  corrective-action  plaii 
has  been  submitted  to,  and  determined 
acceptable  by,  the  State. 

g.  Other  requirements  which  the  State 
considers  appropriate  to  ensure  an 
orderly  funding  process  which 
accommodates  the  need  to  provide 
timely  funding  without  prematurely 
funding  projects  or  activities  for  which 
previously  awarded  targeted  assistance 
funds  could  be  used,  where  limited 
project  activity  has  occurred,  or  where 
performance  assessments  cannot  be 
made. 

6.  A  description  of  the  State's  plan  for 
monitoring  and  evaluating  the  targeted 
assistance  programs.  The  plan  must 
minimally  include  the  following: 

a.  Provision  for  consolidating  program 
data  to  measure  overall  progress  of 
program — i.e.,  number  of  persons  being 
removed  from  cash  assistance,  number 
of  persons  in  target  populations  placed 
on  jobs  and  retaining  jobs  for  90  days. 

b.  Provision  for  verifying  and 
assessing  quaUty  of  data  submitted, 
corrective  actions  to  be  taken,  and 
followup. 

c  Provision  for  relating  program  data 
to  financial  data  to  determine  service 
costs  as  well  as  cost  effectiveness  of 
service  components. 

d.  Provision  for  timely  submission  of 
complete,  accurate,  and  unduplicated 
outcome  data  on  all  components  of 
individual  targeted  assistance  plans  so 
that  categories  or  types  of  projects  can 
be  tracked  and  assessed. 

e.  Description  of  State's  plan  for  fiscal 
and  programmatic  monitoring  of  local 
projects,  including  frequency  of  on-site 
monitoring. 

f.  Description  of  the  State's 
procedures  for  reviewing  changes  in 
county  plans  which  require  prior 
approval  in  accordance  with  45  CFR 
Part  74.  Subpart  L,  and  the  appropriate 
cost  principles.  The  State  agency  shall 
continue  to  exercise  all  programmatic 
responsibility  for  issues  relating  to 
previous  targeted  assistance  awards  to 
qualifying  local  jurisdictions.  These 
responsibilities  cover  determinations 
about  modifications  to  an  approved 
scope  of  work  and  amendments  to  grant 


awards.  Where  modifiations  involve 
grant  period  or  carry-over,  the  State 
agency  shall  require  the  concurrence  of 
ORR  in  order  to  affect  such  changes  in 
either  FY  1984. 1985.  or  1388  awards. 

7.  Projected  line  item  and  budget 
justification  of  State  administrative 
costs  not  to  exceed  5%  of  the  total 
award 

8.  Assurance  that  the  State  will 
adhere  to  the  provisions  of  its  approved 
Cost  Allocation  Plan  for  Public 
Assistance  Programs  as  mandated  under 
45  CFR  Part  95,  Subpart  E. 

9.  Assurance  that  the  State  will  make 
available  to  the  county  or  designated 
local  entity  not  less  than  95%  of  the 
amount  of  its  formula  allocation  for 
purposes  of  implementing  the  activities 
proposed  in  its  plan. 

10.  Assurance  that  the  State  will  not 
support  county  administrative  costs  in 
excess  of  the  amounts  allowed  under 
this  notice. 

11.  Assivance  that  the  State  will 
follow  or  mandate  that  its  subrecipients 
will  follow  appropriate  procurement 
standards  in  the  acquisition  of  services. 
Applicable  standards  are  outlined  in 
Subpart  P  of  the  Department's  grants 
administration  regulations.  45  CFR  Part 
74.  In  essence,  this  subpart  provides  that 
agencies  of  government  (e.g..  State, 
county)  follow  the  provisions  of 
Attachment  O  of  OMB  Circular  A-102 
and  that  non-profit  organizations  follow 
provisions  of  Attachment  O  of  OMB 
Circular  A-110.  Both  attachments  are 
included  as  appendices  to  45  CFR  Part 
74.  The  exception  would  involve  a 
situation  in  which  an  agency  of 
government  (e.g..  State,  county)  sought 
to  acquire  services  from  another  agency 
of  government  (e.g..  county  or  county 
welfare  agency).  In  such  cases,  the 
procurement  standards  of  the  agency  of 
government  (State,  county)  acquiring  the 
services  would  apply. 

IX.  Review,  Technical  Assistance,  and 
Awaid  Procedure 

Applications  will  be  reviewed  on  a 
non-competitive  basis  to  determine 
acceptability.  Such  determination  will 
be  based  on  the  completeness  of  the 
submission  (according  to  the 
requirements  of  section  VIII.  above), 
satisfactory  progress  by  the  grantee,  and 
ORR's  determination  that  continued 
funding  is  in  the  best  interest  of  the 
Government.  The  Department  will 
provide  technical  assistance  to  the 
applicant  if  it  is  necessary  in  order  to 
develop  a  proposal  which  warrants  the 
award  of  funds  at  the  proposed 
allocation  amount  and  if  such  assistance 
is  requested  by  the  applying  State 
agency.  Final  determination  as  to  the 


acceptability  of  applications  is  at  the 
discretion  of  the  Director  of  ORR. 

X.  HHS  Regulaticms  That  Apply 

The  following  HHS  regulations  apply 
to  grants  under  this  Notice: 

42  CFR  Part  441.  Subparts  E  and  F,  Services: 
Requirements  and  Limits  Applicable  to 

Specific  Services — 
Alwrtiona  and  Sterilizations 
45  CFR  Part  16.  Procedures  of  the 

Departmental  Grant  Appeals  Board 
45  CFR  Part  74.  Administration  of  Grants 
45  CFR  Part  75.  Informal  Grant  Appeals 

Procedures 
45  CFR  Part  80.  Nondiscrimination  Under 

Programs  Receiving 
Federal  Assistance  Through  the  Department 

of  Health  and  Human  Services  Effectuation 

of  Title  VI  of  the  Civil  Rights  Act  of  1964 
45  CFR  Part  81,  Practice  and  Procedure  for 

Hearings  Under  Part  80  of  this  Title 
45  CFR  Part  84,  Nondiscrimination  on  the 

Basis  of  Handicap  in  Programs  and 

Activities  Receiving  or  Benefiting  from 

Federal  Financial  Assistance 
45  CFR  Part  91,  Non-discrimination  on  the 

Basis  of  Age  in  Health  and  Human  Services 

Programs  or  Activities  Receiving  Federal 

Financial  Assistance 
45  CFR  Part  95,  Subpart  E,  General 

Administration— Grant  Programs  (Public 

assistance  and  medical  assistance)— Cost 

Allocation  Plans 

XL  Reporting  and  Recordkeeping 

Applications  for  grants  under  this 
announcement  are  to  be  submitted  on 
Standard  Form  424  which  has  current 
OMB  approval  (0960-0184).  In 
completing  Form  424,  States  must 
address  the  criteria  listed  in  section  VIII. 

Financial  reporting  is  to  be  provided 
semiannually  on  Standard  Form  269  (80- 
R0180).  These  reporting  requirements 
directly  follow  Department  grants 
administration  regulations  at  45  CFR 
Part  74. 

ORR  requires  grantees  to  report 
semiannually  on  their  oversight  of  the 
implementation  of  coiinty  plans  for 
targeted  assistance  and  to  report 
outcomes.  Instructions  specific  to  the 
Reporting  Requirements  for  Targeted 
Assistance  Grants  for  Services  for 
Refugees  and  Entrants  in  Local  Areas  of 
High  Need  (Form  ORR-12)  were 
approved  by  the  Office  of  Management 
and  Budget.  (Approval  number.  0960- 
0334). 

(No  Catalog  of  Federal  Domestic  Assistance 
number  has  been  assigned) 

Dated:  )uiy  10, 1986. 
BiUie  F.  Cm. 

Acting  Director,  Office  of  Refugee 
Resettlement 

(FR  Doc.  86-16141  Filed  7-16-«6;  8:45  amj 
8IUJN0  COOC  4190-11-M 


Fwhral  Koibtw  /  Vol  SI.  Na  137  /  'niurMiay.  July  17.  HMM  /  Notice* 


Federal  Register  /  Vol.  51.  No.  137  /  Thursday.  July  17.  1986  /  Notices 


25947 


Food  and  Drug  Administration 

Advisory  Commlttoo;  Meoting 
AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 


UM  I 


;  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  tlie 
meetings  and  methods  by  whidi 
interested  persons  may  participate  in 
open  public  hearings  before  n)A's 
advisory  committees. 

Meeting 

The  following  advisory  committee 
meeting  is  announced: 

Ad  Hoc  Advisoiy  Committee  on 
Hypersensitivity  to  Food  Constituents 

Date.  time,  and  place.  August  20, 21, 
and  22. 9  a.nu  Auditorium.  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave. 
SW.,  Washington.  DC 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  August  20. 9 
a.m.  to  12:30  p.m.;  open  public  hearing. 
1:30  p.m.  to  2:30  p.m.;  open  committee 
discussion,  2:30  p.m.  to  4:15  p.m.:  open 
committee  discussion,  August  21, 9  a.m. 
to  10:30  a.m.,  1  p.m.  to  4  p.m.;  open 
public  hearing.  10-.30  a.m.  to  12  m.;  open 
committee  discussion,  August  22,  9  a.m. 
to  12  m.;  Mary  C.  Custer,  Center  for 
Food  Safety  and  Applied  Nutrition 
{HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202^26-9483. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  information  relevant  to 
adverse  reactions  in  humans  associated 
with  use  of  food  constituents. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  or  issues  pending  before  the 
committee  should  commimicate  writh  the 
committee  contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  allergic-type 
adverse  reactions  resulting  from 
exposure  to  legumes,  seafood,  cow's 
milk,  eggs,  tree  nuts,  chocolate,  grains, 
molds,  and  yeasts.  The  committee  will 
discuss  the  clinical  signs  and  symptoms 
that  can  follow  exposure  to  these  foods 
and  the  severity,  pathogenesis, 
prevalence,  and  treatment  of  these 
adverse  reactions.  Tlie  conunittee  will 
also  discuss  and  consider  labeling  of 
packaged  foods,  labeling  of  foods  in 
food-service  establishments,  currently 
required  toxicity  testing  for  food 
additives,  and  procedures  available  for 


the  imauaotoxidty  testing  of  food 
constituents. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committeee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Wheter  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  eadi  committee 
''  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  tiiat  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  tlie  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  tiearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  iiearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  tiie  agenda  publislied 
in  this  Federal  Reg»ter  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  memliers  and 
summaiy  mimitas  at  meetings  may  be 


requested  from  tlie  Oodcets 
Management  Branch  (HFA-30S).  Rm.  4- 
62,  Food  and  Drug  Administration.  5600 
Fishers  Une,  Rockville.  MD  20857. 
between  9  a.m.  and  4  pjn.,  Monday 
through  Friday. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92^463,  86  Stat 
770-776  (5  U.S.C  App.  I)),  and  FDA's 
regulations  (21  CFK  Part  14)  on  advisory 
committees. 


Dated:  July  11.  ISSB. 
)amm  W.  Swmaon, 

Acting  Associate  Commissioner,  for 

Regulatory  Affairs. 

[PR  Doc  86-16089  Filed  7-1B-88: 8:45  am| 
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Public  Health  Service 

Prtvecy  Act  of  1974;  Addition  of 
fkNiUne  Uee  to  Existing  Syatem*  of 
Records 

AOCNCV:  Public  Heidth  Service,  HHS. 
summary:  The  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration 
(ADAMHA)  and  the  Health  Resources 
and  Services  Administration  (HRSA)  are 
proposing  to  add  a  new  debt  collection 
routine  use  to  six  systems  of  records. 
DATES:  PHS  invites  interested  parties  to 
submit  comments  on  the  proposed 
routine  use  on  or  before  August  18. 1986. 
The  new  routine  use  will  become 
effective  30  days  after  the  date  of 
publication  unless  PHS  receives 
comments  which  would  result  in  a 
contrary  determination. 
fllHWfH  iHease  submit  conunents  to: 
PHS  Privacy  Act  Officer.  Office  of 
Organisation  and  Management  Systems, 
Room  17-41,  Parklawn  Building,  5600 
Fishers  l^ne,  Rockville,  MD  20857. 

Comments  received  will  be  available 
for  inspection  at  the  above  address  from 
8:30  a.m.  to  4:00  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT 
Johanna  O.  Bonnelycke,  ^^S  Privacy 
Act  Staff  Specialist,  Office  of 
Organization  and  Management  Systems, 
Room  17-41.  Parklawn  Building.  5800 
Fishers  Une,  Rockville.  MD  20857,  (301) 
443-3917.  fThis  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The  Debt 
CoUecUon  Act  of  1982  (5  U.aa  5514) 
requires  that  Federal  agencies  increase 
their  efficiency  in  collecting  debts  owed 
to  tlie  Government.  Therefore, 
ADAMHA  and  HRSA  are  proposing  to 
disclose  to  the  Department  of  the 
Treasury,  Internal  Revenue  Service 
(IRS),  information  necessaiy  to  Identify 


delinquent  debtors,  so  that  IRS  can 
offset  debts  owed  to  ADAMHA  and 
HRSA  against  any  income  tax  refunds 
which  may  be  due  to  the  debtor. 

Before  making  any  disclosures  to  IRS 
under  the  proposed  new  routine  use, 
ADAMHA  and  HRSA  will  follow  the 
due  process  procediu-es  set  forth  in  the 
Office  of  Management  and  Budget 
Guidelines  (48  Fll  15556  and  15559,  April 
11, 1983).  Such  due  process  steps  include 
(1)  sending  written  notice  to  the  debtor 
to  inform  him/her  that  the  claim  is 
overdue,  and  (2)  providing  an 
opportunity  for  the  individual  to  enter 
into  a  written  agreement  satisfactory  to 
the  agency  for  repayment  of  any 
outstanding  debts.  Only  after  all  other 
debt  collection  e^orts  have  been 
exhausted,  will  ADAMHA  and  HRSA 
report  the  debt  to  IRS  for  offset  against 
any  income  tax  refund. 

'The  proposed  new  routine  use  will  be 
added  to  the  following  systems  of 
records: 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration: 

09-30-0014 — Saint  Elizabeths  Hospital 
Financial  System,  HHS/ADAMHA/NIMH. 
last  published  50  FR  25469.  June  19, 1985. 

09-30-0023 — Records  of  Contracts  Awarded 
to  Individuals,  HHS/ADAMHA/OA,  last 
published  49  FR  22713.  May  31, 1984. 

09-30-0027 — Grants  and  Cooperative 
Agreements:  Research,  Research  Training, 
Research  Scientist  Development 
Education,  Demonstration,  Fellowships, 
Clinical  Training,  Community  Service, 
HHS/ADAMHA/OA,  last  published  49  FR 
22714.  May  31. 1984. 

09-30-0031— Saint  Elizabeths  Hospital 
Management  Information  Reporting 
System.  HHS/ADAMHA/NIMH.  last 
published  49  FR  22716.  May  31, 1984. 

Health  Resources  and  Services 
Administration: 

09-15-0044 — Health  Education  Assistance 
Iroan  (HEAL)  Program  Loan  Control  Master 
File,  HHS/ HRSA /BHPR,  last  published  51 
FR  16221,  May  1, 1986. 

09-15-0045— HRSA  Loan  Repayment /Debt 
Management  Record  System,  HHS/HRSA/ 
OA,  last  published  49  FR  42637,  October  23, 
1984. 

The  proposed  new  routine  use,  which 
will  be  added  as  the  last  routine  use  to 
each  of  the  above  systems,  reads  as 
follows: 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 


ADAMHA  may  disclose  from  this 
system  of  records  to  the  Department  of 
Treasury,  Internal  Revenue  Service 
(IRS):  (1)  A  delinquent  debtor's  name, 
address.  Social  Security  number,  and 
other  information  necessary  to  identify 
the  debtor.  (2)  the  amount  of  the  debt; 


and  (3)  the  program  under  which  the 
debt  arose,  so  that  IRS  can  offset 
against  the  debt  any  income  tax  refunds 
which  may  be  due  to  the  debtor. 

Health  Resources  and  Services 
Administration: 


HRSA  may  disclose  from  this  system 
of  records  to  the  Department  of 
Treasury,  Internal  Revenue  Service 
(IRS):  (1)  A  delinquent  debtor's  name, 
address.  Social  Security  number,  and 
other  information  necessary  to  identify 
the  debtor,  (2)  the  amount  of  the  debt; 
and  (3)  the  program  under  which  the 
debt  arose,  so  that  IRS  can  offset 
against  the  debt  any  income  tax  refunds 
which  may  be  due  to  the  debtor. 
***** 

Dated:  luly  10. 1986. 
Wilford  ).  Focbush. 

Deputy  Assistant  Secretary  for  Health 

Operations  and  Director,  Office  of 

Management. 

(FR  Doc.  86-16122  Filed  7-16-66;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Lund  Management 

[AA-6657-A2] 

Alasita  Native  Claims  Selection; 
Saguyak,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (ANCSA),  43  U.S.C.  1601, 1613(a), 
will  be  issued  to  Saguyak  Incorporated 
for  approximately  1,584  acres.  "The  lands 
involved  are  in  the  viciruty  of  Clarke 
Point  Alaska. 

Seward  Meridian,  Alaaica 

T.  IS  S..  R.  57  W.  (Unsurveyed) 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  THE 
ANCHORAGE  TIMES.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management  Alaska 
State  Office,  701  C  Street  Box  13, 
Anchorage,  Alaska  99513.  ((907)  271- 
5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  18, 
1986,  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 


the  Bureau  of  Land  Management 

Division  of  Conveyance  Management 

(960),  address  identified  above,  where 

the  requirements  for  filing  an  appeal  can 

be  obtained.  Parties  who  do  not  file  an 

appeal  in  accordance  with  the 

requirements  of  43  CFR  Part  4,  Subpart  E 

shall  be  deemed  to  have  waived  their 

rights. 

)oe  |.  Labey, 

Section  Chief,  Branch  of  ANCSA 

Adjudication. 

(FR  Doc  86-16056  Filed  7-16-86;  8:45  am] 
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Proposed  All-American  Pipeline 
Extension;  McCamey,  TX  to  Welwter, 
TX;  Environmental  Statement 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  intent 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  will 
prepare  a  Supplemental  Environmental 
Impact  Statement  (SEIS)  for  the 
McCamey,  Texas,  to  Webster,  Texas, 
proposed  extension  of  the  All-American 
crude  oil  transmission  pipeline  and  will 
conduct  public  scoping  meetings  in 
connection  with  the  preparation  of  that 
document. 

The  All-American  Pipeline  Company 
originally  proposed,  in  1983,  te  construct 
a  30-inch  diameter  heated  crude  oil 
transmission  pipeline  from  a  point  near 
Santa  Barbara,  California,  to  McCamey, 
Texas,  where  the  crude  oil  was  to  be 
transferred  to  existing  pipelines  for 
transmission  to  the  Gulf  Coast  The 
Bureau  of  Land  Management  together 
with  the  California  State  Lands 
Commission,  prepared  a  joint  Federal- 
State  Environmental  Impact  Statement/ 
Envirorunental  Impact  Report  which 
considered  the  impacts  of  both 
constructing  and  operating  the  proposed 
project  on  public  and  private  lands 
crossed  along  that  route.  The  Final  EIS/ 
EIR  was  published  in  January  1985,  and 
a  right-of-way  grant  was  issued  in  May 
1985. 

Since  All-American  filed  the  original 
application,  however,  it  has  decided  to 
construct  and  operate  a  460-mile 
pipeline  extension  from  McCamey  to 
Webster,  Texas,  on  Galveston  Bay  just 
south  of  Houston,  Texas.  The  extension, 
as  proposed,  would  be  a  30-inch- 
diameter  pipe,  with  heating  capabilify 
and  a  capacity  of  300,000  barrels  per 
day.  Due  to  its  role  as  lead  Federal 
agency  on  the  original  EIS,  the  BLM  has 
been  named  Federal  lead  agency  for  a 
Supplemental  EIS  (SEIS)  to  be  prepared 
for  the  proposed  pipeline  extension. 
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The  pipeline  would  carry  cnide  oil 
produosd  in  California's  Santa  Barbara 
channel  and  Kern  County  fields.  Sooie 
Alaskan  crude  could  also  be  transferred 
to  the  All-Araerican  line  from  the 
existing  Four  Comers  pipeline,  which 
crosses  the  new  All-Aoierican  line  at 
Cadia,  California.  The  thick,  heavy, 
onshore  California  crude  will  not  flow 
well  without  being  heated;  therefore,  the 
pipeline  would  be  insulated  and  the  oil 
heated  at  heater  stations  to  allow 
passage  through  the  pipeline. 

The  proposed  extension  would  begin 
at  McCamey.  Texas.  Construction  of  the 
line  west  of  McCamey  is  nearly 
complete.  The  extension  would  begin 
from  the  present  eastern  end  of  the  line 
rather  than  from  a  large  separate 
facility,  such  as  a  refinery  or  tank  farm. 
From  McCamey,  the  proposed  extension 
would  proceed  eastward,  along  the 
route  of  Interstate  10  to  a  point  near 
Junction.  Texas.  From  there,  it  would 
pass  near  Fredricksburg,  San  Marcos, 
San  Antonia  Austin,  Columbus  and 
Rosenburg.  and  southeast  to  a  tank  farm 
in  Webster,  Texas.  The  proposed 
extension  would  cross  Upton.  Crockett. 
Sutton,  Kerr,  Gillespie,  Blanco,  Hays, 
Caldwell,  Bastrop,  Fayette,  Colorado, 
Wharton.  Fort  Bend,  Brazoria  and 
Galveston  Co\uities.  Four  pumping 
stations  would  be  constructed  along  the 
proposed  route. 

The  SEIS  will  be  prepared  by  an 
interdisciplinary  team  which  will 
consider  die  following  general  issues: 
groundwater  (particularly  the  Edwards 
Aquifer  in  central  Texas),  surface  water, 
system  safety,  oil  spill  potential 
terrestrial  and  aquatic  biology, 
archaeological  and  paleontological 
resources,  existing  land  uses,  visual 
resources,  air  quality,  geologic  hazards 
(such  as  subsidence  and  siiddioles)  and 
unique  existing  featrues  (such  as  the 
Caverns  of  Sonora.  which  lie  within  two 
miles  of  the  proposed  extension  route). 

The  SEIS  will  also  consider  several 
routing  alternatives,  including  two  major 
ahematjve  routes  passing  both  north 
and  south  of  the  proposed  route  and  the 
Edwards  Aquifer  of  Central  Texas.  A 
northern  route  alternative  would  deviate 
from  the  proposed  route  aligiunent  at 
McCamey.  initially  following  close  to 
U.S.  Highway  67.  It  would  tlieu  pass 
south  of  San  Angelo  and  Brownwood. 
continue  eastward  between  Waco  and 
Temple,  and  move  southeasterly  pass 
College  Station  to  rejoin  the  proposed 
route  near  Rosenborg.  The  southern 
alternative  would  deviate  from  the 
proposed  route  near  Sonora,  running 
southward  to  a  point  near  Brackettville, 
then  proceed  eastward  to  the  south  of 
San  Antooio  and  on  toward  Yoakum 


and  Wharton,  rejoining  the  proposed 
route  near  Rosenborg. 

Ten  public  scoping  meetings  will  be 
conducted  prior  to  actual  preparation  of 
the  SEIS.  in  order  to  receive  public 
comments,  concerns  and  interesta  whicfa 
should  be  addressed  in  the  document 
Issues  raised  during  these  meetings  will 
be  considered  in  the  SEIS  in  addition  to 
those  issues  which  have  already  been 
described. 

Data.  ThM.  and  LocatlBB 

August  11. 1986 

lM)p.m. 

Austin,  Texas 

Room  2.102 — Second  Floor,  |oe  C.  Hiompsoa 
Conference  Cttnter,  26th  k  Red  Rivar 
Streets 

Z-COp-m. 

Fredericksburg.  Texas 

District  Courtroom.  Gillespie  County 
Courthouse.  Main  Street 

August  It  1998— ZMp^. 

Yoakum,  Texas 

Yoakum  National  Baidc.  301 W.  Grand  Street 

August  IX  1988 — TMlpjn. 

San  Antonio,  Texas 

Central  A — Second  Floor,  San  Antonio 
Convention  Center,  200  E.  Market  Street 

Auffist  14. 1988— 7:00  pjn. 

Del  Rio,  Texas 

Dink  Wardlaw  Agricultural  Complex  300  B. 
17th  Street 

August  18. 1988 — 7:00  p.m. 

Ozona,  Texas 

Crockett  County  Courthouse.  907  Avenue  O 

August  17, 19B8—7.inp.m. 

Brownwood,  Texas 

City  Chambers— aty  HalL  110  &  Grsenleaf 

August  20, 1988— ZOO  p.m. 

Temple,  Texas 

Ponderosa  Motor  Inn.  2625  &  Slst  Street 

August  21, 1988— 7:00  p.m. 

College  Station.  Texas 

Room  101 — Commonity  Center.  1300  New 
Jersey 

August  2Z  1908— 7Xn  p.m. 

L«ague  City.  Texas 

City  Council  Chambers.  102  W.  Walker 

mm  RNITHCR  INPOmSATION  CONTACT 

William  S.  Haigh,  Project  Manager, 
Bureau  of  Land  Management,  California 
Desert  District,  1095  Spruce  Street. 
Riverside,  Califomia  92S07.  (714)  351- 
6428. 


Dated  fniy  11, 1«B0. 
GeraM  K.  miBar. 

District  Manager. 

[PR  Doc  66-16006  Filed  7-16-86:  6:45  amj 

■aXMO  COOC  4310-(»-ll 


[CA-«10-06-4352-10] 

DeslQfuiHon  of  the  Limestone 

Satamsnder  Area  of  CrWcal 

Envlf  onmentel  Concern;  Corrections 

aocncy:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  that  certain  public  lands 
in  the  Folsom  Resource  Area. 
Bakersfield  District,  Califomia  are 
designated  as  an  Area  of  Critical 
Environmental  Concern  (ACEC) — 
Corrections. 

■UMMAwr.  The  following  corrections  are 
made  to  a  notice  published  in  the 
Federal  Regbter  on  Tuesday,  )une  10, 
1986.  on  pages  21020  and  21021.  The 
legal  description  for  the  public  land 
designated  as  an  ACEC  are  corrected  as 
follows: 

Mount  Diablo  Muidiaii.  Califoniia 

T.  IS..  R.  IBE., 

Sec.  25.  that  portion  of  SE^^SEV4  and 
SEV4SW  V%SEy«  located  South  of  Right- 
of-Way  (ROW)  S 1742  (44  LD.  513). 

Sec.  35,  NEVtSEVi.  SEW1SEV4,  SV^SWVi 
SEVi,  NEVIiSW^SEVi. 

Sec  36.  EVfcNWMNEM.  SWV4NWS^NE%, 
SW^NEVfc,  NWV«SE%,  NV^SW^^, 
SMSHNWy*.  NEV«SE%NWM. 
T.  4S.,  R.  IBE.. 

Sec.  2,  Lots  1,  2,  NEV,SWyi,  S%  SWV. 
SW%,  NEViSWViSWVi,  SEV«SEV!i 

Nwy«tsw%. 

Sec.  23.  SEy4SEV«NWy4.  NWNWMSEV^ 

Nwy4NEy4SEy4,  sv4SEy4SEy4NEy4. 

The  final  T&R"  listed  in  the  June  10 
Notice  should  have  read  'T.4S.,  R.  17E.." 
instead  of  'T.4S.,  R.  18E." 

FOR  FURTHER  INTOnMATION  CONTACT 

Deane  K.  Swidcard.  Folsom  Resource 
Area  Manager,  63  Natoma  Street, 
Folsom,  Califomia  95630;  (916)  985-4474. 

Dated:  (uly  10. 19e6u 
David  N.  Harris, 
Acting  Area  Manager. 
[FR  Doc.  8&-16136  Filed  7-18-88:  8>«5  am] 
1  CODE  «31D-«Hi 


Miles  City.  MT,  District  Advisory 
Coundl;  Meetlifig 

aoenct:  Bureau  of  Land  ManagemenL 
Miles  City  District  Office  (MT-020-06- 
4410-02).  Interior. 

Acnoaettotica  of  meeting.  


summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  that  a 
meeting  of  the  Miles  City  District 
Advisory  Council  will  be  held  August 
28, 1986,  at  10  a.m.  in  the  conference 
room  at  the  Miles  City  District,  Biueau 
of  Land  Management  Resource  Area 
Omces.  Miles  City  Plaza.  Miles  City 
Montana  59301. 
The  agenda  is  as  follows: 

1.  Council  resolutions  on  (a)  BLM  sale 
authority  for  excess  wild  horses  and 
burros  and  (b)  control  of  noxious  weeds 
on  public  lands. 

2.  Nomination  process  for  new 
Council  members. 

3.  Update  on  noxious  weeds  and 
grasshopper  control. 

4.  Advice  in  setting  District  priorities 
for  Hscal  Year  1987. 

The  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 
the  Advisory  Council  or  file  written 
statements  for  the  Council's 
consideration.  Depending  upon  the 
number  of  persons  wishing  to  make  an 
oral  statement  a  per  person  time  limit 
may  be  established.  Summary  minutes 
of  the  meeting  will  be  maintained  in  the 
Bureau  of  Land  Management  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  30  days 
following  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

District  Manager,  Miles  City  District 
Bureau  of  Land  Management  P.O.  Box 
040,  Miles  City,  Montana  59301. 

Mat  Millanbach. 

District  Manager. 

[FR  Doc  86-16138  Filed  7-6-88;  8:45  am) 

BajUNQ  COOC  4310miMI 

INV-OSO-06-4212-11:  N-4302S1 

Notice  Of  Realty  Action;  Lease/ 
Purchsse  for  Recrestion  and  Public 
Purposes,  Ctailt  County,  NV 

The  following  described  public  land  in 
Moapa  Valley,  Clark  County,  Nevada 
has  been  identified  and  examined  and  is 
hereby  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act  as  amended  (43 
U.S.C.  669  et  seq.).  The  lands  will  not  be 
offered  for  lease/piuchase  until  at  least 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Mount  Diablo  Meridian.  Nevada 

T.  14  S..  R.  86  E.. 

Sec  34.  SEy4NWy4SE%. 
Containing  10  acres  ±. 

This  parcel  of  land  contains 
approximately  10  acres.  Claric  County 
intends  to  use  the  land  for  firestation 
purposes.  The  lease  and/or  patent 


when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  3a 
1890,  26  Stat.  391.  43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for.  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe. 
And  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County. 

2.  Those  rights  for  access  road 
purposes  which  have  been  granted  to 
the  Church  of  Jesus  Christ  Latter  Day 
Saints  by  Permit  No.  N-4232g  under  the 
Act  of  October  21, 1976,  90  StaL  2776,  43 
use  1761. 

3.  Those  rights  for  public  utility 
purposes  which  have  been  granted  to 
Moapa  Valley  Water  Company  by 
Permit  Number  N-11028  under  the  Act  of 
February  15, 1901. 

4.  These  rights  for  public  highway 
purposes  granted  to  Nevada  Department 
of  Transportation  by  Permit  Number 
Nev-060130  under  the  Act  of  November 
9, 1921.  42  Stat.  216. 

5.  Those  rights  for  public  utility 
purposes  granted  to  Overton  Power 
District  No.  5  by  permit  numbers  CC- 
020948  and  Nev-044096  under  die  Act  of 
February  15, 1901. 

6.  Those  rights  associated  with  range 
improvement  project  Number  4019. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
o^ce  of  the  Bureau  of  Land 
Management,  Las  Vegas  District  4765 
W.  Vegas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  imder  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Las  Vegas  District  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director  who  may  sustain. 


vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 

Interior. 

Dated:  )une  30.  igsa 
Ben  F.  CoUint. 

District  Manager,  Las  Vegas,  NV. 
(FR  Doc  86-16049  Filed  7-16-88:  8:45  am] 
BILLINaCOOE  4)10-HC-« 

(UT-04(M)6-4212-14,  U-55649] 

Realty  Action;  Lease  of  Public  Land  in 
Beaver  County,  UT  WHti  Option  to 
Purchase 

AOENCV:  Bureau  of  Management 
Interior. 

ACTION:  Pursuant  to  the  Recreation  and 
Public  Purpose  Act  (R&PP)  of  1926,  as 
amended  (43  U.S.C  869  et.  seq.),  public 
lands  described  as  the  SESWNWSE, 
SWSENWSE.  Section  3.  T.  28  S..  R.  9  W.. 
SLBM,  totaling  5  acres  have  been 
examined  and  detemiined  to  be  suitable 
for  classification  for  lease  or 
conveyance.  The  lands  will  not  be 
offered  for  lease  until  at  least  60  days 
after  the  date  of  publication  of  this 
Notice  in  the  Federal  Register.  The  lands 
described  are  hereby  segregated  from  all 
forats  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws, 
pending  disposition  of  this  action. 

summary:  The  purpose  of  this  action  is 
to  make  land  available  to  Milford  City, 
to  be  used  for  development  of  public 
recreation  facilities. 

DATC:  Comments  should  be  submitted  to 
the  address  listed  below  by  September 
5. 1986.  Any  comments  or  objections 
received  diuing  the  comment  period  will 
be  evaluated  and  the  State  Director  may 
vacate  or  modify  this  realty  action. 
ADDRESS:  Detailed  information 
concerning  this  action  is  available  at  the 
Beaver  River  Resource  Area  Office,  444 
SouUi  Main,  Cedar  City,  Utah  84720 
(801)  586-2458.  For  a  period  of  45  days 
from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
lease  and  subsequent  conveyance  will 
be  subject  to  the  provisions  of  the  R&PP 
Act,  applicable  regulations  of  the 
Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1.  The  mineral  estate,  including  oil 
and  gas,  will  be  retained  in  Federal 
ownership. 

2.  A  right-of-way  shall  be  reserved 
thereon,  for  ditches  and  canals 
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constructed  by  authority  of  the  Untied 
States.  Act  of  August  30. 1960  (26  Stat. 
391: 43  U.S.C.  945). 

In  the  absence  of  any  objections,  on 
the  60th  day  from  the  date  of  this 
publication,  this  realty  action  notice  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  July  8, 1966. 
M.S.  lenaen. 
District  Manager. 

[FR  Doc.  86-16097  Filed  7-16-88;  8:45  amj 
aujjNQ  cooe  4310-00-11 


(ID-940-06-421 1-0»-NRDf  ] 

Public  Hearing;  Egin-Hamer  Road  Plan 
Amendment 

AQCNCY:  Bureau  of  Land  Management 
(BLM),  Department  of  the  Interior. 
action:  Notice  of  public  hearing  on  the 
proposed  Engin-Hamer  Road  plan 
amendment  and  draft  environmental 
impact  statement  (EIS). 

DATES:  Two  public  hearings  will  be  held. 
The  first  will  be  on  August  12. 1986.  in 
Idaho  Falls,  Idaho,  at  the  Public  Library 
Conference  Room,  457  Broadway,  at  7:00 
p.m.  The  second  will  be  on  August  14, 
1986,  in  Boise,  Idaho,  at  the  Boise  Public 
Library  Auditbrium.  715  South  Capitol 
Boulevard,  at  7:00  p.m. 

The  dealine  to  preregister  to  give 
testimony  at  the  hearing  is  August  11, 
1986. 

SUPPLEMENTARY  INFORMATKHt  Fremont 
and  Je^erson  Counties  in  Eastern  Idaho 
have  applied  for  a  right-of-way  across 
public  land  to  construct  a  year-round 
gravel  road  approximately  10  miles  long. 
The  BLM  had  prepared  and  distributed  a 
draft  EIS  that  documents  the  predicted 
environmental  impacts  of  the  proposal 
and  five  alternatives. 

Since  the  road  would  pass  through  the 
Nine-Mile  Knoll  Area  of  Critical 
Environmental  Concern  (ACEC),  and  the 
management  constraints  of  the  ACEC 
include  prohibition  of  new  roads,  a  land 
use  plan  amendment  would  be  required 
to  grant  the  right-of-way. 

The  purpose  of  the  hearing  is  to 
receive  testimony  on  the  proposed  plan 
amendment  and  on  the  draft  EIS. 
Testimony  will  be  limited  to  10 
minutes  for  each  speaker. 
Preregistration  to  give  testimony  is 
requested  no  later  than  August  11, 1986. 
POR  FURTHCR  INPOMMATKHl  CONTACT.  To 
preregister  to  give  testimony  at  the 
hearing  in  Idaho  Falls,  telephone  Tom 
Dyer  (208)529-1020  or  write  to  BLM. 
Idaho  Falls  District.  940  Lincoln  Road. 
Idaho  Falls.  Idaho  83401,  Attention:  Tom 
Dyer. 


To  preregister  to  give  testimony  at  the 
hearing  in  Boise,  telephone  Gary  Wyke 
at  (206)334-1952  or  write  to  BLM,  Idaho 
State  Office,  3380  American  Terrace, 
Boise.  Idaho  83706.  Attention:  Gary 
Wyke.  Please  give  your  name  and 
address,  and  group  affiliation,  if  any.  A 
limited  number  of  the  draft  EIS  are 
available  from  the  same  two  sources. 

Dated:  (uly  11. 1986. 
Lairy  L  Woodard, 

Associated  State  Director,  Bureau  of  Land 
Management. 
[FR  Doc.  86-16082  Filed  7-16-88;  8:45  am) 

mXINQ  COW  411IMM1-M 


Emergency  Road  Closure;  Little  Dan 
Access  Road,  California 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  road  closure. 


summary:  Pursuant  to  43  CFR  8364.1  the 

Bureau  of  Land  Management  is  closing 

the  Little  Dan  Access  Road.  Mendocino 

County,  California.  This  is  a  temporary 

emergency  measure. 

DATE:  The  closure  is  effective  on  the 

date  of  publication  of  this  notice  in  the 

Federal  Register  and  will  remain  in 

effect  until  the  road  is  repaired  for  safe 

use. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Lloyd,  Areata  Resource  Area 
Manager.  P.O.  Box  1112, 1125  16th 
Street.  Areata,  California  95521. 
Telephone  (707)  822-7648. 
SUPPLEMENTARY  INFORMATION:  The 

Little  Dan  Access  Road  is  located  in: 

T.  23  N.,  R.  17  W..  MDM, 

Sdc.  13 
T.  23  N..  R.  16  W.,  MDM, 

Sec.  7.  &  18. 

The  purpose  of  this  closure  is  to 
protect  people  and  property  from 
hazardous  road  conditions.  Vehicle  use 
on  this  road  will  be  prohibited  except 
for  administrative  use,  emergency  use, 
and  landowner  access. 

Dated:  )uly  9, 1966. 
Van  Manning. 
Ukiah  District  Manager. 
(FR  Doc  86-16083  Filed  7-16-86;  8:45  am] 
MLUNQ  cooe  aiO-40-41 

(CA-«4(MM-4220-11;  CA  7096  WR  and  CA 
77SSWR1 

CalH  omia;  Proposed  Continuatfon  of 
WlttHfrawals 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


SUMMARY:  The  Department  of  the  Army, 
Corps  of  Engineers,  Sacramento  District, 
proposes  that  three  land  withdrawals 
affecting  approximately  45.425  acres  at 
Fort  Hunter  Ligget  Military  Reservation 
continue  for  an  additional  25  years.  The 
lands  will  remain  closed  to  surface  entry 
and  mining  but  have  been  and  will 
remain  open  to  mineral  leasing. 

DATE:  Comments  should  be  received  by 
October  15, 1986. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  California  State  Office, 
2800  Cottage  Way  (Room  E-2841), 
Sacramento,  California  95825. 

FOR  FURTHER  INFORMATION  CONTACT 

Dianna  Storey,  California  State  Office, 
(916)  978-4815. 

The  Department  of  the  Army  proposes 
that  two  existing  land  withdrawals 
made  by  Executive  Order  No.  8830  of 
July  24, 1941,  and  Department  of  the 
Army  and  Department  of  Agriculture 
Secretarial  Order  of  April  12, 1957.  as 
authorized  by  the  Act  of  |uly  26, 1956 
(Pub.  L.  804),  be  continued  for  a  period 
of  25  years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 90  Stat.  2751;  43  U.S.C.  1714. 

Fort  Hunter  Ligget  is  located 
approximately  75  miles  south  of  the  City 
of  Salinas  and  35  miles  north  of  the  City 
of  San  Luis  Obispo  in  the  central  coast 
area  of  California  in  Monterey  County, 
affecting  certain  lands  in  the  following 
described  townships  and  ranges: 

Mount  Diablo  Meridian 

Tps.  21.  22.  and  23  S.,  R.  5  E., 
Tps.  21,  22,  23,  and  24  S..  R.  6  E.. 
Tps.  23  and  24  S.,  R.  7  E., 
Tps.  23  and  24  S.,  R.  8  E. 

A  more  complete  legal  land 
description  of  the  lands  involved  is 
available  by  contracting  the  California 
State  Office  in  Sacramento  or  the 
Bakersfield  District  OfTice  in 
Bakersfield. 

The  purpose  of  the  withdrawals  is  to 
protect  lands  in  support  of  various 
military  field  training  center  exercises. 
The  withdrawals  segregate  the  lands 
from  operation  of  the  public  land  laws 
generally,  including  the  mining  laws  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief. 
Branch  of  Lands  and  Minerals 


Operations,  in  the  California  State 
Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and,  if 
so,  for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 
Sharon  N.  Janls, 

Chipf.  Branch  of  Lands  &  Minerals 
Op'irationt. 
)uly  11. 1986. 
(FR  Doc.  86-16004  Filed  7-16-66;  8:45  am) 

MLUNQ  CODE  4110-«»4I 

fCA-»40-06-4220-11;  CA  722S  WR] 

CaWomta;  Proposed  Continuation  ol 
WM 


agency:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
action:  Notice. 

summary:  The  Department  of  the  Army, 
Corps  of  Engineers,  Sacramento  District, 
proposes  that  a  land  withdrawal 
affecting  65  acres  in  the  Tahoe  National 
Forest  continue  for  an  additional  25 
years  for  the  Martis  Creek  Dam  and 
Lake  flood  control  project.  The  land  will 
remain  closed  to  surface  entry  and 
mining  but  will  be  opened  to  mineral 
leasing  subject  to  the  consent  of  the 
Department  of  the  Army. 
date:  Comments  should  be  received  by 
October  15. 1986. 

adonsss:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  California  State  Office, 
2800  Cottage  Way  (Room  E-2841), 
Sacramento.  California  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianna  Storey.  California  State  Office, 
(916)  976-4815. 

The  Department  of  the  Anny.  Corps  of 
Engineers,  proposes  that  the  existing 
land  withdrawal  made  by  Public  Land 
Order  No.  5076  of  June  18. 1971.  be 
continued  for  a  period  of  25  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751;  43  U.S.C  1714.  The 
withdrawal  is  described  as  follows: 

Mount  DUblo  Maridian 
T.  17  N.,  R.  17  E., 


Sec  1&  lot  la 
Sec  Sa  SEV^NEVd. 

The  areas  described  aggregate  65  acn*  in 
Nevada  and  Placer  Counties. 

The  purpose  of  the  withdrawal  is  to 
protect  lands  lot  flood  control  purposes. 
The  withdrawal  segregates  the  lands 
from  operation  of  the  public  land  laws 
generally,  including  the  mining  and 
mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal  except  that  the 
lands  would  he  opened  to  mineral 
leasing,  subject  to  the  provisions  of 
section  6  of  the  Defense  Withdrawals 
Act  of  February  28, 1958  (72  SUt  30: 43 
U.S.C  158),  which  provides  that 
consultation  shall  be  made  with  the 
Secretary  of  Defense  regarding  the 
disposition  of  or  exploration  for  any 
minerals  in  the  land. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  California  State 
Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  wrill  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withrawal  will  continue 
until  such  final  determination  is  made. 
Sharon  N.  lanis. 

Chief,  Branch  of  Lands  Br  Minerals 
Operations. 

July  11. 1986. 

(FR  Doc  86-16095  Filed  7-16-86;  8:45  am) 

MUMO  cooe  4310-40-M 


[CA-«4(M)6-4220-1 1;  S  0712M  WR] 

California;  Proposed  Continuation  of 
Withdrawal 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


;  The  U.S.  Forest  Service. 
Pacific  Southwest  Region,  proposes  that 
a  land  withdrawal  containing  40  acres 
for  a  range  experiment  station  continue 
for  an  additional  50  years.  The  lands 
will  remain  closed  to  surface  entry  and 


mining  but  have  been  and  will  remain 
open  to  mineral  leasing. 

date:  Comments  should  be  received  by 
October  15, 198& 

ADDRESS:  Comments  should  sent  to: 
Chief.  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management.  California  State  Office, 
2800  Cottage  Way  (Room  E-2841), 
Sacramento,  California  95825. 

FOR  FURTHER  INFORMATION  CONTACT 

Dianna  Storey.  California  State  Office. 
(916)  978-4815. 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withrawal  made  by 
Pulbic  Land  Order  No.  3309  of  January 
17. 1964.  be  continued  for  a  period  of  SO 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978,  90  Stat.  2751;  43  U.S.C.  1714. 
The  withdrawal  is  described  as  follows: 

Mount  Diablo  Meridian 

T.  10  N.,  R.  10  E.. 

Sec22.SWy4SW%. 

The  area  described  contains  40  acres  in  Ei 
Dorado  County. 

The  purpose  of  the  withdrawal  is  to 
protect  unique  resource  values  in  the 
form  of  an  experimental  tree  plantation. 
The  withdrawal  segregates  the  land 
from  operation  of  the  public  land  laws 
generally,  including  the  mining  but  not 
the  mineral  leasing  laws.  No  diange  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  conunents  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  California  State 
Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  preapared  for 
consideration  by  the  Secretary  of  the 
biterior.  the  President,  ahd  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and.  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
Sharon  N.  |anb. 

Chief  Branch  of  Lands  S- Minerals 
Operations. 
)uly  11. 198B. 
[FR  Doc  86-16089  Filed  7-16-86;  8:45  am) 
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UM  I 


(CA-M(MM-42aO-1 1;  SAC  0M182  WR  and 
SAC0S7245WR) 

CaHf  omia;  Propoaed  Continuation  of 
WHlMlrawala 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

AcnoM;  Notice. 

tUMMAWV;  The  Federal  Aviation 
Administration,  Western  Pacific  Region, 
proposed  tiiat  two  land  withdrawals 
aggregating  approximately  220  acres 
continue  for  an  additional  20  years  for 
maintenance  of  air  navigation  facilities. 
The  lands  will  remain  closed  to  surface 
entry  and  mining  but  have  been  and  will 
remain  open  to  mineral  leasing. 
DATl:  Comments  should  be  received  by 
October  15, 1986. 

AODMCSS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  California  State  Office, 
2800  Cottage  Way  (Room  E-2841). 
Sacramento,  California  95825. 
FOR  FURTNCR  INFORMATION  CONTACT: 
Dianna  Storey,  California  State  Office, 
(916)  978-4815. 

The  Federal  Aviation  Administration 
proposes  that  two  existing  land 
withdrawals  be  continued  for  a  period 
of  20  years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 90  Stat.  2751;  43  U.S.C  1714. 
The  withdrawals  are  described  as 
follows: 

Mount  Dial>lo  MeiiiSao 
SAC057245WR 

Public  Land  Order  No.  2411  of  June  28, 
1961: 
T.  20  S..  R.  12  E.. 

Sec  34.  SViSWV*. 

The  area  described  contain*  80  acres  In 
Fresno  and  Monterey  Counties. 

SAC  056152  M7i 

Public  Land  Order  No.  3455  of  September 
3a  1964: 
T.  32  S.,  R.  20  E.. 

Sec.  31.  Northeast  10  acre*  of  lot  6.  North 
20  acres  of  lot  7.  SE</4SWV^NEy4, 
SEV4NEV4,  E%NWV4SWV4,  and 
NEV4SEV;. 

The  area  described  contains  approximately 
140  acres  in  San  Luis  Obispo  County. 

The  purpose  of  the  withdrawals  is  to 
protect  lands  for  the  maintenance  of  air- 
to-ground  communications  essential  to 
flight  safety  for  civil  aviation, 
commercial  airlines,  and  military 
aircraft.  The  withdrawals  segregate  the 
lands  from  operation  of  the  public  land 
laws  generally,  including  the  mining  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawals. 


For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  California  State 
Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and,  if 
so,  for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 
Shann  N.  Janis, 

Chief,  Branch  of  Lands  &  Minerals 
Operations. 
July  11, 1986. 

(FR  Doc.  86-18090  Filed  7-16-46;  8:45  am] 
BUMa  coot  ai»-4S-« 


ICA-MO-Oa-4220-1 1;  CA  8206  WR] 

Cailfomia;  Propoaad  Continuation  of 
Wftttdrawal 

aoincy:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


;  The  Department  of  the  Army, 
Corps  of  Engineers,  Sacramento  District, 
proposes  that  a  131-acre  land 
withdrawal  at  the  Presidio  of  Monterey 
continue  for  an  additional  25  years  for 
military  ptuposes.  The  land  will  remain 
closed  to  surface  entry  and  mining  but 
has  been  and  will  remain  open  to 
mineral  leasing. 

DATC  Comments  should  be  received  by 
October  15, 1986. 

AOORm:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  California  State  Office. 
2800  Cottage  Way  (Room  E-2841), 
Sacramento,  California  95825. 
FOR  FURTMCR  INFORMATION  CONTACT: 
Dianna  Storey,  California  State  Office, 
(916)  978-4815. 

The  Department  of  the  Army,  Corps  of 
Engineers,  proposes  that  the  existing 
land  withdrawal  made  by  the  Executive 
Order  of  November  23, 1866,  be 
continued  for  a  period  of  25  years 
pursuant  to  section  204  of  the  Federal 


Land  Policy  and  Management  Act  of 
1976. 90  Stat.  2751: 43  U.S.C.  1714. 

The  area  involves  approximately  131 
acres  of  public  land  at  the  Presidio  of 
Monterey  which  is  located  about  128 
miles  south  of  the  City  of  San  Francisco 
in  Monterey  County,  affecting  the 
following  townships  and  ranges: 

Mount  DUbkt  Metldiwi 

T.  15  S..  R.  1  W.. 
T.  15  S.,  R.  1  B. 

A  more  complete  legal  land 
description  of  the  site  is  available  by 
contacting  the  California  State  Office  in 
Sacramento  or  the  Bakersfield  District 
Office  in  Bakersfield. 

The  piupose  of  the  withdrawal  is  to 
protect  the  land  in  support  of  the 
Defense  Language  and  U.S.  Army 
Research  Institutes.  The  wthdrawal 
segregates  the  land  from  operation  of 
the  public  land  laws  generally,  including 
the  mining  laws  but  not  the  mineral 
leasing  laws.  No  change  is  proposed  in 
the  purpose  or  segregative  effect  of  the 
withdrawal 

For  a  period  of  90  days  bom  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  California  State 
Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  frnal  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  fmal  determination  is  made. 
Sharao  N.  lanis. 

Chief.  Branch  of  Lands  ^Minerals 
Operations. 
July  11. 1986. 
(FR  Doc.  86-18091  Filed  7-16-46;  8:45  am] 


[CA-»10-06-7122-1»-101t;  CA  1Ma21 

Exdwnga  of  PuMc  and  Prtvata  Landa; 
Imperial  and  RIvaraMa  Countiea;  CA 

AOKNCV:  Bureau  of  Land  Management, 
Interior. 


action:  Notice  of  realty  action  CA 
18882. 

aUMMARV:  The  following  described 
lands  in  Imperial  County  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  sec.  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716): 

San  Bernardino  Meridian,  California 

T.  138.,  R.  19E.. 

Sea  7:  lot  7,  a  E%Wy4.  SEy4:  • 

Sec.8:SWy4: 

Sec.  17:  W%: 

Sec.  18:  EM: 

Sec.  19:  EV^. 

Containing  1440.24  acres  of  public  land, 
more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  in  Riverside  County 
from  The  Nature  Conservancy: 

San  Bernardino  Meridian,  California 
T.  4S..  R.  6E., 

Sec.  1:  NEy4SEV4: 

Sea  2:  lots  2  and  5.  EM  SEV4  NWV4. 
T.  4S.,  R.  7E.. 

Sea  6:  SEV4SEV4. 

Containing  179.95  acres  of  non-Federal 
lands,  more  or  less. 

SUPPIf  MENTARY  INFORMATION:  The 
purpose  of  the  exchange  is  to  acquire  a 
portion  of  the  non-Federal  lands  within 
the  proposed  13,030  acre  preserve  for 
the  Coachella  Valley  fringe-toed  lizard. 
The  lizard  is  federally  listed  as 
threatened  and  State  listed  as 
endangered.  The  Bureau  of  Land 
Management's  goal  is  to  acquire 
approximately  6,700  acres  within  the 
preserve.  The  land  being  acquired  does 
not  constitute  habitat  for  the  lizard,  but 
provides  a  sand  source  required  for  the 
continuing  production  of  active  sand 
dime  areas  that  are  critical  habitat  for 
the  lizard.  Other  State  or  Federal 
agencies  will  acquire  the  remaining 
portion  for  the  preserve.  The  public 
interest  will  be  well  served  by  this 
exchange. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws,  and  the  mining  laws,  except 
for  mineral  leasing.  The  segregative 
effect  will  end  upon  issuance  of  patent 
or  two  years  from  the  date  of 
publication,  whichever  occurs  Hrst. 

The  exchange  will  be  on  an  equal 
value  basis.  Full  equalization  of  value 
will  be  achieved  by  acreage  adjustment 
or  by  a  cash  payment  to  the  United 
States  by  The  Natine  Conservancy  in  an 
amount  not  to  exceed  25  percent  of  the 
total  value  of  the  lands  to  be  transferred 
out  of  Federal  ownership. 

Land  transferred  out  of  public 
ownership  will  be  subject  to  the 


reservation  of  a  right-of-way  to  the 
United  States  of  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890  {43 
U.S.C.  945). 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Sullivan.  Indio  Resource  Area  (714) 
351-6663.  Information  relating  to  this 
exchange,  including  the  environmental 
assessment  and  land  report,  is  available 
for  review  at  the  California  Desert 
District  Office.  1695  Spruce  Street. 
Riverside.  California  92507. 
DATE:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Reguter.  interested  parties  may 
submit  comments  to  the  District 
Manager.  California  Desert  District 
Office,  Bureau  of  Land  Management,  at 
the  above  address.  Objections  will  be 
reviewed  by  the  State  Director,  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  Hnal  determination  of  the 
Department  of  the  Interior. 

Dated:  July  la  1986. 
Gerald  E.  Hiller, 

District  Manager. 

(FR  Doa  85-16139  Filed  7-16-86;  8:45  am) 

BILLING  CODE  431(M0-M 


nah  and  WHdIifa  Sarvica 

Receipt  of  AppUcationa  for  Permits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U3.C.  1531,  et  seq.): 
PRT-710005 
Applicant:  Government  of  Brazil 

The  applicant  requests  a  permit  to 
transit  the  United  States  with  a 
shipment  of  12  golden-headed  lion 
tamarins  [Leontopithecus  chrysomelas] 
enroute  from  Japan  to  Brazil  for 
enhancement  of  siuvival  of  the  species. 
The  animals  were  illegally  exported 
from  Brazil  to  Japan  and  are  being 
returned  by  the  Japanese  government. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
room  601, 1000  North  Glebe  Road. 
Arlington.  Virginia,  or  by  writing  to  the 
Director.  U.S.  Fish  and  Wildlife  Service, 
Federal  Wildlife  Permit  Office,  1000  N. 
Glebe  Rd.  Rm  611,  Arlington,  VA  22201. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 


address.  Please  refer  to  the  appropriate 
PRT  2  #  when  submitting  comments. 

Dated:  )uly  14. 1986. 
RJC  Robinson, 

Chief  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

(FR  Doc  86-16158  Filed  7-16-86:  8:45  am) 
SttXING  CODE  431»-SS^ 


DEPARTMENT  OF  JUSTICE 

[Civil  Division  Directive  No.  163-«6] 

Radelagatlon  of  Authority  to  Brancti 
Diractora,  Haada  of  Officaa  and  tJntted 
Stataa  Attorneys  hi  Civil  Division 
Casaa 

Section  1.  Authority  to  compromise  or 
close  cases  and  to  file  suits  and  claims. 

(a)  Delegation  to  Deputy  Assistant 
Attorneys  General  The  Deputy 
Assistant  Attorneys  General  are 
authorized  to  act  for,  and  to  exercise  the 
authority  of.  the  Assistant  Attorney 
General  in  charge  of  the  Civil  Division 
with  respect  to  the  institution  of  suits, 
the  acceptance  or  rejection  of 
compromise  offers,  and  the  closing  of 
claims  or  cases,  unless  any  such 
authority  is  required  by  law  to  be 
exercised  by  the  Assistant  Attorney 
General  personally  or  has  been 
specifically  delegated  to  another 
Department  official. 

(b)  Delegation  to  United  States 
Attorneys,  Branch,  Office  and  Staff 
Directors  and  Attomeys-in-Charge  of 
Field  Offices. 

(1)  Subject  to  the  limitations  imposed 
by  paragraph  (c)  of  this  section  and  the 
authority  of  the  Solicitor  General  set 
forth  in  28  CFTl  0.163,  United  States 
Attorneys,  Branch,  Office  and  Sta^ 
Directors,  and  Attomeys-in-Charge  of 
Field  Offices  are  hereby  authorized, 
with  respect  to  matters  asssigned  to 
their  respective  components,  to  reject 
any  oRer  in  compromise  and  to  accept 
offers  in  compromise  and  close  claims 
or  cases  in  the  manner  and  to  the  same 
extent  as  Deputy  Assistant  Attorneys 
General,  except  that  United  States 
Attorneys.  Directors,  and  Attomeys-in- 
Chai^e  may  not  accept  any  offers  in 
compromise  of,  or  settle 
administratively,  any  claim  or  case 
against  the  United  States  where  the 
principal  amount  to  be  paid  by  the 
United  States  exceeds  $200,000.  Nor  may 
these  officials  close  (other  than  by 
compromise  or  by  entry  of  judgment), 
any  claim  or  case  on  behalf  of  the 
United  States  where  the  gross  amount 
involved  exceeds  $200,000  or  accept  any 
oH^ers  in  compromise  of  any  such  claim 
or  case  in  which  the  di^erence  between 
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the  gross  amount  of  the  original  claim 
and  the  proposed  settlement  exceeds 
$200,000  or  10  percent  of  the  original 
claim,  whichever  is  graater. 

(2)  United  States  Attorneys.  Directors, 
and  Attomeys-in-Charge  are  authorised 
to  file  suits,  counterclaims,  and  crosa- 
claims,  or  to  take  any  other  action 
necessary  to  protect  the  interests  of  the 
United  States  in  all  nonmonetary  cases, 
in  all  routine  loan  collection  and 
foreclosure  cases,  and  in  other  monetary 
claims  or  cases  where  the  gross  amount 
of  the  original  claim  does  not  exceed 
$200,000. 

(3)  United  States  Attorneys  may 
redelegate  in  writing  the  above- 
conferred  compromise  and  suit  authority 
to  Assistant  United  States  Attorneys 
who  supervise  other  Assistant  United 
States  Attorneys  who  handle  dvil 
litigation. 

(c)  Limitations  on  delegations.  The 
authority  to  compromise  cases,  file  suits, 
counterclaims,  and  cross-claims,  or  take 
any  other  action  necessary  to  protect 
the  interests  of  the  United  States, 
delegated  by  paragraphs  (a)  and  (b)  of 
this  section,  may  not  be  exercised,  and 
the  matter  shall  be  submitted  for 
resolution  to  the  Assistant  Attorney 
General,  Civil  Division,  when: 

(1)  For  any  reason,  the  proposed 
action,  as  a,practical  matter,  will  control 
or  adversely  influence  the  disposition  of 
other  claims  totalling  more  than  the 
respective  amounts  designated  in  the 
above  paragraphs. 

(2)  Because  a  novel  question  of  law  or 
a  question  of  policy  is  presented,  or  for 
any  other  reason,  Oie  proposed  action 
should,  in  the  opinion  of  the  officer  or 
employee  concerned,  receive  the 
personal  attention  of  the  Assistant 
Attorney  General,  Civil  Division. 

(3)  The  agency  or  agencies  involved 
are  opposed  to  the  proposed  action. 
(The  views  of  an  agency  must  be 
solicited  with  respect  to  any  significant 
proposed  action  if  it  is  a  party,  if  it  has 
asked  to  be  consulted  with  respect  to 
any  such  proposed  action,  or  if  such 
proposed  action  in  a  case  woiild 
adversely  affect  any  of  its  policies.) 

(4)  The  U.S.  Attorney  involved  is 
opposed  to  the  proposed  action  and 
requests  that  the  matter  be  submitted  to 
the  Assistant  Attorney  General  for 
decision. 

(5)  The  case  is  on  appeal  except  as 
determined  by  the  Director  of  the 
Appellate  Staff. 

Section  2.  Action  Memoranda. 

(a)  Whenever  an  official  of  the  Civil 
Division  or  a  United  States  Attorney 
accepts  a  compromise,  closes  a  daim  or 
files  a  suit  or  claim  pursuant  to  the 
authority  delegated  by  this  Directive,  a 
memorandum  fully  explaining  the  basis 


for  the  action  taken  shall  be  executed 
and  placed  in  the  file.  In  the  case  of 
matters  oompromised.  closed  or  filed  by 
United  States  Attorneys,  a  copy  of  the 
memorandum  must  be  sent  to  the 
appropriate  Branch  or  Office  of  the  Civil 
Division. 

(b)  The  compromising  of  cases  or 
closing  of  claims  or  the  filing  of  suits  or 
claims,  which  a  United  States  Attorney 
is  not  authorized  to  approve,  shall  be 
referred  to  the  appropriate  Branch  or 
Office  within  the  Civil  Division,  for 
decision  by  the  Assistant  Attorney 
GenaraL  The  referral  memorandum  shall 
contain  a  detailed  description  of  the 
matter,  the  United  States  Attorney's 
recommendation,  the  agency's 
recommendation  where  applicable,  and 
a  full  statement  of  the  reasons  therefor. 

Section  3.  Return  of  dvil  Judgment 
cases  to  agencies.  Claims  arising  out  of 
judgments  in  favor  of  the  United  States 
which  cannot  be  permanently  closed  as 
uncollectable  may  be  returned  to  the 
referring  Federal  agency  for  servicing 
and  siu^eillance  whenever  all 
conditions  set  forth  in  USAM  4-2.230 
have  been  met. 

Section  4.  Authority  for  direct 
reference  and  delegation  of  Civil 
Division  cases  to  United  States 
Attorneys. 

(a)  Direct  reference  to  United  States 
Attorneys  by  agencies.  The  following 
civil  actions  under  the  jurisdiction  of  the 
Assistant  Attorney  General,  Civil 
Division,  may  be  referred  by  the  agency 
concerned  directly  to  the  United  States 
Attorney  for  handling  in  trial  courts 
subjects  to  the  timitations  imposed  by 
paragraph  (c)  of  this  section.  United 
States  Attorneys  are  hereby  delegated 
the  authority  to  take  all  necessary  steps 
to  protect  the  interests  of  the  United 
States,  without  prior  approval  of  the 
Assistant  Attorney  General,  Civil 
Division,  or  his  representatives. 
Agencies  may,  however,  if  special 
handling  is  desired,  refer  these  cases  to 
the  Civil  Division.  Also,  when 
constitutional  questions  or  other 
significant  issues  arise  in  the  course  of 
such  litigation,  or  when  an  appeal  is 
taken  by  any  party,  the  Civil  Division 
should  be  consulted. 

(1)  Money  claims  by  the  United  States 
(except  penalties  and  forfeitures]  where 
the  gross  amount  of  the  original  daim 
does  not  exceed  $200,000. 

(2)  Single  family  dwelling  house 
foreclosures  arising  out  of  loans  made  or 
insured  by  the  Department  of  Housing 
and  Urban  Development,  the  Veterans 
Administration  and  the  Farmers  Home 
Administration. 

(3)  Suits  to  enjoin  violations  of.  and  to 
collect  penalties  under,  the  Agricultural 
Adjustment  Act  of  1938. 7  U.S.C  1376. 


the  Packers  and  Stodiyards  Act,  7 
U.S.C  203,  207(g),  213,  215.  216,  222,  and 
228a,  the  Perishable  Agricultural 
Commodities  Act.  1930.  7  U.S.C  499c(a) 
and  4g0h(d),  the  Egg  Products  inspection 
Act  M  UAC  1031  et  aeq..  the  Potato 
Research  and  Promotion  Act,  7  U.S.C 
2611  et  aeq.,  the  Cotton  Research  and 
Promotion  Act  of  1988,  7  U.S.C.  2101  et 
seq..  the  Federal  Meat  Inspection  Act,  21 
U.S.C.  601  et  seq.,  and  the  Agricultural 
Marketing  Agreement  Ad  of  1937,  as 
amended,  7  U.S.C.  601  et  seq. 

(4)  Suits  by  social  security 
benefldaries  under  the  Social  Security 
Act  42  U.S.C.  402  et  seq.. 

(5)  Sodal  security  disability  suits 
under  42  U.S.C  423  et  seq. 

(6)  Black  lung  benefidary  suits  under 
the  Federal  Coal  Mine  Health  and 
Safety  Act  of  I960.  30  U.S.C.  921  et  seq. 

(7)  Suits  by  Medicare  benefidaries 
under  42  U.S.C  1395ff. 

(8)  Garnishment  actions  authorized  by 
42  U.S.C.  659  for  child  support  or 
ahmony  payments. 

(9)  judicial  review  of  actions  of  the 
Secretary  of  Agriculture  under  the  food 
stamp  program,  pursuant  to  the 
provisions  of  7  U.S.C.  2022  involving 
retain  food  stores. 

(10)  Cases  referred  by  the  Department 
of  Labor  for  the  collection  of  penalties 
or  for  injunctive  action  under  the  Fair 
Labor  Standards  Act  of  1938  and  the 
Occupational  Safety  and  Health  Act  of 
1970. 

(11)  Cases  referred  by  the  Department 
of  Labor  solely  for  the  collection  of  dvil 
penalties  under  the  Farm  Labor 
Contractor  Registration  Action  of 
1963.      7  U.&C  2048(b). 

(12)  Cases  referred  by  the  Interstate 
Commerce  Commission  to  enforce 
orders  of  the  Interstate  Commerce 
CommissioQ  or  to  enjoin  or  suspend 
such  orders  pursuant  to  28  U.S.C  1336. 

(13)  Cases  referred  by  the  United 
States  Postal  Service  for  injunctive  relief 
under  the  nonmailable  matter  laws.  39 
U.S.C.  3001  et  seq. 

(b)  Delegation  to  United  States 
Attorneys.  Upon  the  recommendation  of 
the  appropriate  Director,  the  Assistant 
Attorney  General,  Civil  Division,  may 
delegate  to  United  States  Attorneys  the 
compromise  or  suit  authority  involving 
any  claims  or  suits  involving  amounts 
up  to  $750,000  where  the  circumstances 
warrant  such  delegations.  All 
delegations  pursuant  to  this  subsection 
shall  be  in  writing  and  no  United  States 
Attorney  shall  have  authority  to 
compromise  or  dose  any  such  delegated 
case  or  daim  except  as  is  specified  in 
the  required  written  delegation  or  in 
section  1(c)  of  this  directive.  The 
limitations  fJ  section  1(c)  of  this  , 
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directive  also  remain  applicable  in  any 
case  of  claim  delegated  hereunder. 

(c)  Cases  not  covered.  Regardless  of 
the  amount  in  controversy,  the  following 
matters  normally  will  not  be  delegated 
to  United  States  Attorneys  for  handling 
but  will  be  retained  and  personally 
handled  or  supervised  by  the 
appropriate  Branch  or  oiffice  within  the 
Civil  Division: 

(1)  Civil  actions  in  the  Claims  Court. 

(2)  Cases  within  the  jurisdiction  of  the 
Commercial  Litigation  Branch  involving 
patents,  trademarks,  copyrights,  etc. 

(3)  Cases  before  the  United  States 
Court  of  International  Trade. 

(4)  Any  case  involving  bribery, 
conflict  of  interest,  breach  of  fiduciary 
duty,  breach  of  employment  contract,  or 
exploitation  of  public  office  or  any  fraud 
or  False  Claims  Act  case  where  the 
amount  of  single  damages,  plus 
forfeitures,  if  any,  exceeds  $200,000. 

(5)  Any  case  involving  vessel-caused 
pollution  in  navigable  waters. 

(6)  Cases  on  appeal,  except  as 
determined  by  the  Director  of  the 
Apellate  Staff. 

(7)  Any  case  involving  litigation  in  a 
foreign  court. 

(8)  Criminal  proceedings  arising  under 
statutes  enforced  by  the  Food  and  Drug 
Administration,  the  Consumer  Product 
Safety  Commission,  the  Federal  Trade 
Commission,  and  the  National  Highway 
Traffic  Safety  Administration  (relating 
to  odometer  tampering],  except  as 
determined  by  the  Director  of  the  Office 
of  Consumer  Litigation. 

(9)  Nonmentary  dvil  cases,  including 
injunction  suits,  declaratory  judgment 
actions,  and  applications  for  inspection 
warrants,  and  cases  seeking  civil 
penalties,  arising  under  statutes 
enforced  by  the  Food  and  Drug 
Administration,  the  Consumer  Product 
Safety  Commission,  the  Federal  Trade 
Commission,  and  the  National  Highway 
Traffic  Safety  Administration  (relating 
to  odometer  tampering],  except  as 
determined  by  the  Director  of  the  Office 
of  Consumer  Litigation. 

Section  5.  Adverse  decisions.  All  final 
judicial  dedsions  adverse  to  the 
Government  involving  any  direct 
reference  or  delegated  case  must  be 
reported  promptly  to  the  Assistant 
Attorney  General,  Qvil  Division, 
attention  Director,  Appellate  Staff. 
Consult  Title  2  of  the  United  States 
Attorney's  Manual  for  procedures  and 
time  limitations. 

Section  6.  This  directive  supersedes 
Civil  Division  Directive  No.  145-81 
regarding  redelegation  of  the  Assistant 
Attorney  General's  authority  in  Civil 
Division  cases  to  branch  directors, 
heads  of  offices,  and  United  States 
Attorneys. 


Section  7.  This  directive  applies  to  all 
cases  pending  as  of  the  date  of  this 
directive  and  is  effective  immediately. 
Richaid  K.  Willaid, 

Assistant  Attorney  General,  Civil  Division. 
|FR  Doc.  86-16051  Filed  7-16-86:  8:45  am] 

BIUJNO  CODE  44ie-Q1-M 


Lodging  of  Proposed  Consent  Decree 
Pursuant  to  Clean  Water  Act;  Ashland 
CNI,lnc 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  July  7, 1986  a  proposed 
consent  decree  in  United  States  of 
America  v.  Ashland  Oil,  Inc.,  Civil 
Action  No.  86-127,  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Kentucky.  The 
proposed  consent  decree  concerns  the 
discharge  of  pollutants  from  a  crude  oil 
refinery  in  Catlettsburg,  Kentucky  which 
is  owned  and  operated  by  Ashland  Oil, 
Inc.  The  proposed  consent  decree 
requires  the  defendant  to  comply  with 
its  National  Pollutant  Discharge 
Elimination  System  permit  and  pay  a 
civil  penalty  for  past  violations.  The 
consent  decree  also  requires  defendant 
to  make  modifications  to  its  wastewater 
treatment  system  in  accordance  with  a 
schedule  set  forth  in  the  decree,  and 
conduct  toxidty  testing  and  engineering 
studies.  Stipulated  penalties  are 
mandated  for  failure  to  comply  with  the 
requirements  of  the  decree.  The 
defendant  is  also  required  to  pay  a 
$762,500  civil  penalty  for  past  violations 
of  the  Clean  Water  Act. 

The  Department  of  justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
of  America  v.  Ashland  Oil,  Inc.,  D.J.  Ref. 
90-5-1-1-2555. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Kentucky,  U.S.  Post  Office  and 
Courthouse,  Ban-  and  Limestone  Streets, 
Lexington,  Kentucky  40591  and  at  the 
Region  IV  Office  of  the  Environmental 
Protedion  Agency,  345  Courtland  Street, 
NE.,  Atlanta.  Georgia  30365.  Copies  of 
the  consent  decree  may  be  examined  at 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 


Environmental  Enforcement  Section, 

Land  and  Natural  Resources  Division  of 

the  Department  of  Justice.  In  requesting 

a  copy,  please  enclose  a  check  in  the 

amount  of  $3.50  (10  cents  per  page 

reproduction  costs)  payable  to  the 

Treasurer  of  the  United  States. 

F.  Henry  Habicht  n. 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

[PR  Doa  86-16047  Filed  7-16-86;  8:45  amj 

B«JJN6  COOC  4410-Ot-M 


LxMlging  of  Consent  Decree  Pursuant 
to  tlie  Clean  Air  Act;  Benny  Hunn,  et  aL 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Benny  Hunn,  et  al.. 
Civil  Action  No.  CV84-2715-A,  has  been 
lodged  in  the  United  States  District 
Court  for  the  Western  District  of 
Oklahoma. 

The  proposed  consent  decree 
concerns  violations  of  the  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  ("NESHAF')  for  asbestos 
codified  at  40  CFR  61.20,  et  seq.  (1983) 
and  the  Clean  Air  Ad,  42  U.S.C.  7401,  et 
seq.  during  the  demolition  of  a  school 
building  in  Sentinel,  Oklahoma.  The 
proposed  decree  requires  the  defendants 
to  comply  with  the  Clean  Air  Act  and 
the  asbestos  NESHAP  regulations.  The 
defendants  are  also  required  to  make 
diligent  efforts  to  locate  the  demolished 
building  remains  and  report  to  the  U.S. 
Environmental  Protection  Agency  on  the 
results  of  those  efforts. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Divison, 
Department  of  Justice,  Washington.  DC 
20530,  and  should  refer  to  United  States 
V.  Benny  Hunn.  et  ai,  D.J.  Ref.  No.  90-5- 
2-1-736. 

The  propose  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Room  4434,  U.S. 
Courthouse  and  Federal  Office  Building, 
200  NW.  4th  Street  Oklahoma  City, 
Oklahoma  73120,  and  at  the  Region  6 
Office  of  the  Environmental  Protection 
Agency.  1201  Elm  Street  Dallas,  Texas 
75270.  Copies  of  the  proposed  consent 
decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Reources  Divison  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW..  Washington,  DC  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
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obtained  in  person  or  by  mail  from  the 

Environmental  Enforcement  Section, 

Land  and  Natural  Resources  Division  of 

the  Department  of  Justice.  In  requesting 

a  copy,  please  refer  to  the  referenced 

case  and  enclose  a  check  in  the  amount 

of  $.80  (10  cents  per  page  reproduction 

cost)  made  payable  to  the  Treasurer  of 

the  United  States. 

Roger }.  MaizuIU, 

Acting  Assistanl  Attorney  General.  Land  and 

Natural  Resources  Division,  Department  of 

Justice. 

[FR  Doc.  M-ie048  Piled  7-lfr-«0:  S:4S  am] 


Antltruit  Division 

Proposed  Vacation  of  Final  Judgmant; 
Loaws,  inc.;  at  al. 

Notice  is  hereby  given  that  Loews 
Corporation  ("Loews")  has  filed  with  the 
United  States  District  Court  for  the 
Southern  District  of  New  York  a  motion 
to  vacate  the  final  judgment  in  United 
States  V.  Loew's  Incorporated,  et  al.. 
Equity  No.  87-273.  as  amended,  insofar 
as  it  applies  to  Loews;  and  the 
Department  of  Justice  ("Department"), 
in  stipulations  also  filed  with  the  court 
has  consented  to  vacating  the  tudgmeat 
as  to  Loews,  but  has  reaesved  Uie  tight 
to  withdraw  its  consent  pending  receipt 
of  public  comments.  The  complaint  in 
this  case  (filed  on  July  2a  t93a) 
alleged  tlut  eight  (rf  the  maior  motion 
picture  companies,  including  Loew's 
Incorpoirted,  had  combined  and 
conspind  to  restrain  trade  in.  and  had 
monopolized  and  attempted  to 
monopolize,  the  production,  distribution, 
and  exhibition  of  motion  pictures  in  the 
United  States.  Following  decisions  of 
the  district  court  and  the  United  States 
Supreme  Court,  a  judgment  was  entered 
as  to  Loew's  Inc.  on  February  6, 1952. 
The  judgment  required  Loew's  Inc.  to 
divide  its  distribution  and  exhibition 
businesses  by  creating  a  new  company 
to  which  Loew's  Inc.  transferred  its 
theatre  assets.  Loew's  Inc.  and  the  new 
theatre  company,  which  subsequently 
became  known  as  Vown  Corpomtion, 
were  enjoined  bom  vertically 
reintegrating  without  prior  court 
approval. 

The  judgment  as  applicable  to  Loews 
and  its  exhibition  business  also 
prohibited  joint  ownership  or  operation 
of  theatres  with  competitors,  the  use  of 
various  licensing  arrangements,  and  the 
acquisition  of  additioasJ  theatres 
without  prior  court  approvaL  In  1074.  the 
jud^nent  was  modified  to  permit  Loews 
to  acquire  theatres  newly  constructed 
by  or  for  it  without  court  approval.  In 
1980,  the  judgment  was  again  modified 


to  permit  Loews  to  acquire  existing 
theatres,  except  for  certain  theatres  in 
specified  markets,  without  court 
approval,  and  to  permit  Loews,  subject 
to  certain  restrictions,  to  engage  in  the 
distribution  of  motion  pictures.  In  1985, 
Loews  sold  substantiallv  all  of  its  assets 
in  the  motion  picture  exhibition  business 
to  an  independent  company.  That 
company,  not  known  as  Loews  Theatre 
Management  Corp..  being  the  sucessor 
to  Loews  Corporation,  is  bound  by  the 
judgment. 

'The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  vacating  the  judgment  insofar  as  it 
applies  to  Loews  would  serve  the  public 
interest  Copies  of  the  complaint  and 
final  judgment  (as  modified),  Loews 
motion  papers,  the  stipulation 
containing  the  Government's  tentative 
consent  the  Department's  memorandum 
and  all  further  papers  filed  with  the 
court  in  connection  with  this  motion  will 
be  available  for  inspection  at  Room 
7233,  Antitrust  Division.  Department  of 
Justice,  10th  Street  and  Pennsylvania 
Avenue,  NW..  Washington.  DC  20630 
(telephone  202-63^2481),  and  at  the 
office  of  the  Clerk  of  the  United  States 
District  Court  for  the  Southern  District 
of  New  York.  Federal  Courthouse,  Foley 
Square.  New  York.  New  York  10007. 
Copies  of  any  of  these  materials  may  be 
obtained  from  the  Antitrust  Division 
upon  request  and  payment  of  the 
copying  fee  set  by  Department  of  Justice 
regulations. 

Interested  persons  may  submit 
comments  to  the  Department  regarding 
the  proposed  vacation  of  the  decree  as 
to  Loews.  Such  comments  must  be 
received  within  the  sixty  day  period 
established  by  the  court  order,  and  will 
be  filed  with  the  court  Comments 
should  be  addressed  to  John  W.  Clark. 
Chief,  Professions  and  Intellectual 
Property  Section.  Antitnut  Division, 
Department  of  Justice.  Washington,  DC 
20530  (telephone  202-724-6335). 

Dated  July  9 .  1966. 
JoMpii  H.  Wkbnar. 

Director  ofC^jerations.  Antitrust  Dfvition. 
[FR  Doc  86-16116  Flkd  7-'16-«l;  8:45  am] 
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Natlonai  Coopanrtlva  Rosaarch 

Notmeallona:  Engina  Hanufacturars 
Aaaocialion,  at  aL 

Notica  i*  hereby  given  that  pursuant 
to  section  0(a)  of  the  National 
Cooperative  Research  Act  of  1084.  Pub. 
L  9e"«e2  ("EMA")  has  filed  a  written 
notificalton  on  behalf  of  EMA  and  the 
OnUrio  Research  Foundation  ("ORF') 


simultaneously  with  the  Attorney 
General  and  The  Federal  Trade 
Commission  of  a  project  entitled: 
DEVELOPMENT  OF  A  TRAP-BASED 
DIESEL  EMISSION  CONTROL  SYSTEM 
FOR  HEAVY  DUTY  DIESEL  ENGINES. 
The  notification  discloses  (1)  the 
identities  of  the  parties  to  the  project 
and  (2)  the  nature  and  objectives  of  the 
project.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  project  and  its 
general  areas  of  planned  activities  are 
given  below. 

The  parties  to  this  iHOJect  are  EMA. 
on  behalf  of  itself  and  its  members,  and 
ORF.  EM  is  an  Illinois  not-for-profit 
corporation  with  its  principal  place  of 
business  at  One  Illinois  Center,  111  East 
Wacker  Driver.  Chicago,  Illinois  60601. 
ORF  has  been  incorporated  by  Special 
Act  of  the  Province  of  Ontario  and  has 
its  principal  place  of  business  at 
Sheridan  Park  Research  Community, 
2395  Speakman  Drive,  Mississauga. 
Onterio  L5k  1B3. 

EMA's  current  members  are: 

Briggs  ft  Stratton  Corporation 
Caterpillar  Tractor  Company 
Cummins  Bngin*  Company,  Inc. 
Deera  ft  Company 
Detriot  Diessl  Allison  Division  of  General 

Motors  Corporation 
Deutz  Corporation 
Ford  Tractor  OperatioDS 
Iveco  Tnicks  of  North  America,  Inc. 
Kohlar  Company 
Mack  Trudcs.  Inc. 

Mercedes-Bans  Truck  Company.  Inc. 
Navistar  International  Corporation 
Onan  CorporatiOB 
Perkins  Engines,  Inc. 
Saab-Scania  AB 
Teledyne  Total  Power 
Volvo  Truck  Corporation 
Waukesha  Engine  Division  of  Dresser 

Industries,  Inc. 
White  Bnginas,  Inc. 

With  the  exception  of  Briggs  ft 
Stratton  Corporation.  Kohler  Company. 
Teledyne  Total  Power,  and  Waukesha 
Engine  Division,  all  current  EMA 
members  are  participants  in  the  project 

The  purpose  of  the  project  is  to 
conduct  rcssarch.  inquiries, 
investigations,  and  studies  relating  to 
the  development  and  evaluation  of  a 
prototype  diesel  emission  control 
system  for  heavy  duty  diesel  engines. 
The  primary  objective  of  the  project  is  to 
develop  e  prototype  system  capable  of 
regeneration  under  normal  oooditions 
for  heavy  duty  tmtk  cycles  snd 
assistii^  the  beevy  duty  diesel  sngina 
manufacturing  industry  in  meeting  the 
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diesel  particulate  emission  standards 
adopted  by  the  Environmental 
Protection  Agency  for  introduction  in 
1991.  EMA  and  ORF  anticipate  the 
development  of  a  prototype  trap-based 
diesel  emission  control  system 
encompassing  a  primary  trap 
regeneration  system  and  a  regeneration 
subsystem  that  incorporates  advance 
burner  technology  to  promote  and 
control  the  regeneration  process. 

ORF  is  responsible  for  the  solicitation 
and  selection  of  product  suppUes  to 
provide  hardware  necessary  for  its 
research  and  development  effcnls.  Each 
supplier  whose  products  are  selected  for 
inclusion  in  the  project  will  be  required 
by  ORF  to  execute,  prior  to  beginning 
work  on  the  prefect  and  agreement 
providing  for  the  non-exclusive  licensing 
of  patent  rights  to  EMA  and  its 
designees. 
Joseph  H.  Wifhnar, 

Director  of  Operations.  Antitrust  Division, 
(FR  Doc  86-16117  Filed  7-16-86;  8:45  am] 
SaUNQ  CODE  U10-01-M 


National  Cooperative  Research 
Notifications;  Patrolaum 
Environmental  Researcli  Forum 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Researdi  Act  of  1984.  Pnb. 
L.  98-462  ("the  Act"),  Petroleum 
Environmental  Research  Forum 
("PERF')  has  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  the 
membership  of  PERF.  The  change 
consists  of  the  addition  of  the  following 
to  the  membership  of  PERF: 

Kerr-McGee  Corporation.  P.O.  Box 
25861,  Oklahoma  City,  Oklahoma 
73125 
and 

Phillips  Petroleum  Company,  468  Frank 
Phillips  Building,  Bartlesville, 
Oklahoma  74004. 

The  notification  was  filed  for  the 
piupose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintifls  to  actual  damages  imder 
spedRed  drcnmstances.  The  original 
notification  disclosing  the  identities  of 
the  original  parties  to  the  venture  and 
the  objectives  of  PERF  and  the  area  of 
its  planned  acfivity  was  published  at  51 
FR  8903,  on  March  14. 1986. 
Supplementary  notifications  disclosing 
the  identity  of  additions  to  tlie 
membership  of  PERF  were  published  at 


51  FR  20897,  on  June  9, 1986.  and  at  51 
FR  22365,  on  June  16. 198a 
Joseph  ILWidaiar, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc  86-16118  Filed  7-16-86;  8s«  am] 


Drug  Enforcement  Administration 

[Docicet  No.  86-211 

John  H.  IMIIvany,  M.D.,  Pawtuck^  Rl; 
iiearfng 

Notice  is  hereby  given  ttiat  on  March 
4. 1986,  the  Drng  Enforcement 
Administration,  Department  of  Justice, 
issued  to  ](Am  H.  Mnlvany,  M.D.  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certificate  of 
Registration  AM3274278  and  deny  any 
pending  applications  for  registration  as 
a  practitioner  under  21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcrement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Tuesday,  August  12, 1986,  in 
the  U.S.  Tax  Court  Courtroom.  13th 
Floor,  U.S.  Customs  House,  No.  2  India 
Street  Boston,  Massachusetts. 

Dated:  July  11. 1986. 
)ohn  C  Lawn, 

Adnainistrator,  Drug  Enforcement 
Admini»tratiott. 
[FR  Doc.  86-16088  Filed  7-10-86;  8c45  am] 


[DoclwtNa89-6t] 

Regal  Pharmaceutical  Co,  tnc, 
Bedford,  MA;  itoaring 

Notice  is  hereby  given  diat  on  May  21. 
1985,  die  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Regal  Pharmaceutical  Co.,  Inc., 
an  Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  its  applications  for 
registration  executed  on  April  28, 1983. 
and  April  28, 1984,  and  any  other 
applications  pending  for  registration  as 
a  distribution  under  21  U.S.C.  823(d). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Thursday,  Aogust  14. 1988. 
in  the  U.S.  Tax  Court  Courtroom,  13th 


Floor,  U.S.  Customs  House,  No.  2  India 
Street  Boston.  Massachusetts. 

Dated:  )uly  11. 1986. 
lohn  C  Lawm, 

Administrator.  Drug  Enforcement 

Administration. 

(FR  Doc.  86-16064  Filed  7-16-86:  8:45  am) 

BHJJNe  COOC  4410-«»4i 

[Docket  Ne.8»-30I 

Rudotfo  Torres,  M.D..,  Madison,  ME; 
Hearing 

Notice  is  hereby  given  that  on  April  7. 
1986,  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Rudolfo  Torres,  MX).,  an  Order 
To  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
deny  his  application  for  a  UEA 
Certificate  of  Registration  which  was 
executed  on  July  16. 1985  for  registration 
as  a  practitioner  under  21  U.S.C  823(f). 

Thirty  days  having  elapsed  since  ttie 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  aun.  on  Thursday,  August  14. 1986, 
in  the  U.S.  Tax  Court  Courtroom.  13th 
Floor,  U.S.  Customs  House.  No.  2  India 
Street  Boston,  Massachusetts. 

Dated:  )aly  It  1986. 
Jolin  C  Lawa, 

Administrator,  Drug  Enforcement 
Adminittralion. 

(FR  Doc  86-16083  Filed  7-16-86;  8:45  am) 


(Docket  No.  8S-84] 

Andre  GL  Valentine,  M.D.,  Pliuenix,  AZ, 
Woodstde,  New  York;  Hearing 

Notice  is  hereby  given  that  on 
November  1. 1965.  ttte  Drug  Enforcement 
Administratian.  D^>artment  of  Justice, 
issued  to  Andre  G.  Valentine,  KLD.,  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
shotild  not  revoke  his  DEA  Certificate  of 
Registration.  AV4991102,  and  deny  his 
pending  application  for  renewal  of  such 
registration  and  for  transfer  of  such 
registration  from  Woodside.  New  York 
to  Phoenix,  Arizona. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  have  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  lOKX) 
a.m.  on  Wednesday,  August  6, 1966,  in 
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Courtroom  No.  10.  Room  309.  U.S. 
Claims  Court,  717  Madison  Place.  NW., 
Washington.  DC 

Dated:  July  11, 1988. 
lohn  C  Lawn. 

Administrator,  Drug  Enforcement 

Administration. 

(FR  Doc.  88-16085  Filed  7-18-M:  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  SctMdutos;  Availability 

AOENCV:  National  Archives  and  Records 

Administration,  OfTice  of  Records 

Administration. 

action:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  a  notice  at  least  monthly  of  all 
agency  requests  for  records  disposition 
authority  (records  schedules)  which 
include  records  being  proposed  for 
disposal  or  which  reduce  the  records 
retention  period  for  records  already 
authorized  for  disposal.  The  first  notice 
was  published  on  April  1, 1985.  Records 
schedules  identify  records  of  continuing 
value  for  eventual  preservation  in  the 
National  Archives  of  the  United  States 
and  authorize  agencies  to  dispose  of 
records  of  temporary  value.  NARA 
invites  public  conunent  on  proposed 
records  disposals  as  required  by  44 
U.S.C.  3303a(a). 

date:  Comments  must  be  received  in 
writing  on  or  before  September  15, 1986. 
address:  Address  comments  and 
requests  for  single  copies  of  schedules 
identified  in  this  notice  to  the  Records 
Appraisal  and  Disposition  Division 
(NIR),  National  Archives  and  Records 
Administration.  Washington,  DC  20408. 
Requestors  must  cite  the  control  number 
assigned  to  each  schedule  when 
requesting  a  copy.  The  control  number 
appears  in  parentheses  immediately 
after  the  title  of  the  requesting  agency. 
SUPPLEMENTARY  INFORMATION:  Each 
year  U.S.  government  agencies  create 
billions  of  records  in  the  form  of  paper, 
film,  magnetic  tape,  and  other  media.  In 
order  to  control  the  accumulation  of 
records.  Federal  agencies  prepare 
records  schedules  which  specify  when 
the  agency  no  longer  needs  them  for 
current  business  and  what  happens  to 
the  records  after  the  expiration  of  this 
period.  Destruction  of  the  records 
requires  the  approval  of  the  Archivist  of 
the  United  States,  which  is  based  on  a 
thorough  study  of  their  potential  value 
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for  future  use.  A  few  schedules  are 
comprehensive;  they  list  all  the  records 
of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedides  cover  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules. 
This  public  notice  identifies  the 
Federal  agencies  and  their  appropriate 
subdivisions  requesting  disposition 
authority,  includes  a  control  number 
assigned  to  each  schedule,  and  briefly 
identifies  the  records  scheduled  for 
disposal.  The  complete  records  schedule 
contains  additional  information  about 
the  records  and  their  disposition. 
Additional  information  about  the 
disposition  process  will  be  furnished 
with  each  copy  of  a  records  schedule 
requested. 

Schedules  Pending  Approval 

1.  Department  of  the  Army  (Nl-AU- 
8ft-27.  Nl-AU-86-32,  Nl-AU-86-3a  Nl- 
AU-86-39,  Nl-AU-8ft-41,  Nl-AU-86-42, 
and  Nl-AU-86-43).  Intermediate 
mapping  products. 

2.  Department  of  the  Army,  Office  of 
the  Quartermaster  General.  Graves 
Registration  Service  (Nl-fl2-86-l). 
Records  relating  to  World  War  I  burials. 

3.  Department  of  the  Navy,  Chief  of 
Naval  Operations,  Naval  Data 
Automation  Command  (Nl-NU-86-2).  A 
comprehensive  schedule  of  all  ordnance 
material  records,  including  33 
permanent  items. 

4.  Department  of  Agriculture,  U.S. 
Forest  Service  (Nl-95-86-6).  Program 
Planning  and  AJlocation  Database 
printouts  located  in  field  o^ces. 

5.  Environmental  Protection  Agency, 
Office  of  Mobile  Sources  (NCl-412-85- 
14).  General  correspondence  and 
administrative  records  relating  to  the 
evaluation  and  monitoring  of  mobile 
sources  of  air  pollution. 

6.  Federal  Communications 
Commission,  Private  Radio  Bureau. 
Licensing  Division  (NCl-173-84-4). 
Applications,  licenses,  and  associated 
records  relating  to  regulation  of  two- 
way  radio  commimications  systems. 

7.  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (Nl-440-86-1). 
Intermediary  accounting  data  relating  to 
Arkansas  Blue  Cross/Blue  Shield 
program  including  computer  print-outs, 
batch  processing  forms,  and  related 
documents  for  processing  and  clearance 
of  high  claims  payments. 

8.  Department  of  Labor,  Labor- 
Management  Services  Administration 
(Nl-317-86-2).  Statistical  breakdown  of 
commercial  vessel  activities  for  various 
U.S.  ports  during  1966. 

9.  Panama  Canal  Commission  (NCl- 
18&-84-3).  General  correspondence 
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relating  to  administrative  or 
housekeeping  activities  such  as  office 
organization,  staffing,  procedures, 
communications,  expenditure  of  funds, 
training,  travel,  supplies,  and  offlce 
services. 

10.  Small  Business  Administration 
(Nl-302-86-1).  Comprehensive  schedule 
covering  records  of  the  Small  Business 
Administration. 

11.  Department  of  Transportation. 
Federal  Highway  Administration  (NCl- 
406-84-2;  NCl-406-85-1  through  NCl- 
406-85-9).  Comprehensive  Schedule  for 
Federal  Highway  Administration  Field 
Records. 

12.  Department  of  the  Treasury. 
United  States  Secret  Service  (Nl-87-86- 
2).  Polygraph  examinations  for 
applicants  maintained  by  the  agency's 
Forensic  Services  Division  and 
examinations  performed  by  Forensic 
Services  Division  for  other  government 
agencies. 

Dated:  July  10. 1986. 
Frank  G.  Burke, 

Acting  Archivist  of  the  United  States. 
(FR  Doc.  86-16098  Filed  7-18-86:  8:45  am] 

BIUJNO  COOC  7t1S-ei-M 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Master  Plan  Submission  Requirements 

agency:  National  Capital  Planning 
Commission. 

action:  Notice  of  adoption  and 
availability  of  amendments  to  Master 
Plan  Submission  Requirements,  Site  and 
Building  Plans  Requirements,  and 
Procedures  for  Intergovernmental 
Cooperation  in  Federal  Planning  in  the 
National  Capital  Region. 

The  Master  Plan  Submission 
Requirements  list  the  required  contents 
and  procedures  for  the  submission  of 
master  plans  for  Federal  installations  in 
the  National  Capital  Region  and  for 
District  of  Columbia  installations.  The 
Site  and  Building  Plans  Requirements 
list  the  requirements  for  preparation  and 
submission  of  site  and  building  plans  of 
Federal  and  District  of  Columbia 
agencies.  The  Procedures  for 
Intergovernmental  Cooperation  in 
Federal  Planning  in  the  National  Capital 
Region  identify  the  types  of  plans  which 
will  be  reviewed  by  the  Commission,  the 
Federal  and  non-Federal  agencies  to 
which  plans  will  be  circulated,  and  the 
process  by  which  the  Commission 
consults  with  these  agencies.  The 
Procedures  also  indicate  non-Federal 
plans  which  will  be  given  a  Federal 
interest  review  by  the  Commission. 


On  September  S.  1985.  the  National 
Capital  Planning  Commission 
("Commission")  approved  proposed 
amendments  to  the  Master  Plan 
Submission  Requirements,  Site  and 
Building  Plans  Requirements,  and 
Procedures  for  Intergovernmental 
Cooperation  in  Federal  Planning  in  the 
National  Capital.  Hie  amendments  to 
the  Master  Plan  Submission 
Requirements  and  the  Site  and  Building 
Plans  Requirements  require  the 
provision  of  certain  reduced-size 
drawings  m  master  plan  and  project 
plan  submissions  in  a  form  that  will 
permit  their  reproduction  by  standard 
copying  machine  to  facilitate 
distribution  of  copies  to  members  of  the 
Commission.  The  amendments  to  the 
Master  Plan  Submission  Requirements 
and  Procedures  for  Intergovernmental 
Cooperation  in  Federal  Planning  in  the 
National  Capital  Region  also  provide  an 
expanded  review  period  of  sixty  days, 
whenever  possible,  for  review  by  the 
District  of  Columbia  Government  of 
Federal  plans  and  proposals,  consistent 
with  the  review  period  already 
established  for  jurisdictions  in  tfie 
National  Capital  Region  outside  of  the 
District  of  Colombia. 

Notice  of  the  availability  of  the 
amendments  with  a  summary  of  their 
effect  was  published  in  the  Federal 
Register  on  September  26. 1985  (50  FR 
39059).  Interested  persons  or  agencies 
were  advised  that  they  could  submit 
written  comments  to  the  Commission  on 
or  before  October  30, 1985. 

The  Defense  Intelligence  Agency,  the 
U.S.  Postal  Service,  and  the  Fairfax 
County  govermaent  concurred  in  and/or 
endorsed  the  amendments.  The  Defense 
Nuclear  Agency,  Prince  George's 
County's  Planning  Director,  and  the 
Chesapeake  Division  of  the  Naval 
Facilities  Engineering  Command  advised 
the  Commission  that  they  had  no 
comments  on  the  proposaL 

The  OfHce  of  the  Chief  (^  Engineers  of 
the  U.S.  Army  raised  one  issue  with 
respect  to  the  map  scales  specified  in 
the  proposed  amendments,  iodicating 
that  it  would  be  difficult  to  apply  the 
preferred  scales  to  Fori  Belvoir  because 
of  the  large  size  of  that  facility.  The 
amendments  contain  no  change  in  the 
preferred  map  scales  for  master  plans, 
and  since  this  section  of  the 
requirements  calls  for  "preferred"  rather 
than  required  map  scales,  there  will  be 
no  problem  in  accommodating  the 
Department  of  the  Army  in  this  matter. 
(The  master  plans  for  several  of  the 
largest  installations  in  the  Region, 
including  the  Beltsville  Agricultural 
Research  Center,  the  U.S.  Marine  Corps 
Development  and  Education  Command 


at  Quantico,  and  Fort  Belvoir.  have  all 
been  prepared  at  smaller  scales  than  the 
"preferred"  scale,  consistent  with 
practical  mapping  requirements  for  such 
large  sites.)  The  preferred  map  scales 
will  be  left  unchanged  because,  except 
for  the  extremely  large  installations  in 
the  region,  these  preferred  scales  will 
provide  for  master  plans  of  good 
readable  quality  and  practical  size. 

The  Commission  adopted  the 
amendments  on  November  7. 1985.  They 
are  identical  to  the  proposed 
amendments  approved  by  the 
Commission  on  September  5. 1985. 

Copies  of  the  final  amendments  have 
been  mailed  to  the  Federal  and  District 
agencies  affected. 

Copies  of  the  final  amendments  or 
further  information  may  be  obtained 
from  Robert  E.  Gresham.  Assistant 
Executive  Director  for  Operations, 
National  Capital  Planning  Commission. 
1325  G  Street.  NW..  Washington,  DC 
20576.  telephone  (202)  724-0176. 
Katherine  Bams  Soffer. 
General  Counsel. 
(FR  Doc.  88-16052  FUed  7-16-88;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANTTIES 

Humanities  Panel  Meetinga 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  tliat  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  OfRce.  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506: 

1.  Date:  July  31. 1986— August  1, 198ft 
Time:  8:00  a.m.  to  5:00  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  for  the 
Humanities  Projects  in  Museimis  and 
Historical  Organizations  program, 
submitted  to  the  Division  of  General 
Programs,  for  projects  beginning  after 
January  1, 1987. 

2.  Date:  August  1. 1986. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Art  History;  and 
Criticism,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1987. 

3.  Date:  August  4. 1986. 
Time:  8:30  a.m.  to  6:30  p.ns. 


Roob:315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  History  IL  European 
History,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1. 1987. 

4.  Date:  August  4-5. 1986. 
Time:  8:00  a  on.  to  5:00  p.in. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  ttie 
Humanities  Prefects  in  Museums  and 
Historical  Organizations  program, 
submitted  to  the  Division  of  General 
Programs,  for  projects  beginning  after 
January  1, 1967. 

5.  Date:  Augnst  5, 1986. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  wiU  review 
applications  submitted  for  the 
Constitutional  Fellowships  for 
University  Teachers  and  for 
Constitutional  Fellowships  for  Qrilege 
Teachers  and  Independent  Scholars, 
submitted  to  the  Office  of  tlie 
Bicentennial,  for  projects  beginning  after 
January  1, 1967. 

ft  Date:  August  5. 1988. 

Time:  8:30  a.m.  to  5:30  pjn. 

Room:  316-2. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
European  History,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January  1, 
1987. 

7.  Date:  August  6. 1986. 

Time:  &30  a.m.  to  5:30  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  History  L  American 
History,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1. 1987. 

ft  Date:  August  11, 1986. 

Time:  8:30  a.in.  to  5:30  p.m. 

Room:  316-2. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Religious  Studies,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January  1, 
1987. 

a  Date:  August  12, 198ft 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Music  and  Dance; 
History  and  Criticism,  submitted  to  the 
Division  of  Fellowships  and  Seminars. 
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for  protects  beginning  after  January  1, 
1987. 

10.  Date:  August  13, 1980. 
Time:  8:30  a.in.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Romance  A  Classical 
Languages  and  Literatures,  submitted  to 
the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
January  1, 1987. 

11.  Date:  August  13, 1986. 
Time:  8:30  a.m.  to  5:30  pjn. 
Room:  316-2. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  In 
American  Literature,  Studies  and 
Theater,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1987. 

12.  Date:  August  14, 1986. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Art  History,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1. 1987. 

13.  Date:  August  12, 1986. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Music  and  Dance,  History  and  Criticism, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  January  1, 1987. 

14.  Date:  August  IS,  1986. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
English  Literature;  Composition  and 
Rhetoric;  Linguistics,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January  1, 
1987. 

15.  Date:  August  15, 1966. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Philosophy  &  Religious 
Studies,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1987. 

16.  Date:  August  18, 1986. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  History  U:  Latin 


American  and  Non-Western  History, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  January  1, 1987. 

17.  Date:  August  18, 1986. 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Comparative  Literature; 
Germanic,  Slavic  and  Non- Western 
Literatures;  Literary  Theory  and 
Criticism;  and  Linguistics,  submitted  to 
the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
January  1. 1987. 

la  Date:  August  18, 1986. 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  316-2. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Latin  American  and  Non-Western 
History,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1. 1987.  ' 

19.  Date:  August  19, 1986. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Philosophy,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1987. 

20.  Date:  August  19. 1986. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  American  Literature  & 
American  Studies,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January  1. 
1987. 

21.  Date:  August  21. 1986. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Classical  and  Romance  Languages  and 
Literatures,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1967. 

22.  Date:  August  21, 1986. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
appUcations  in  British  Literature, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  January  1, 1987. 

23.  Date:  August  22. 1986. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 


Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Far  Eastern,  Germanic,  Slavic  and 
Comparative  Literatures;  Literary 
Theory  and  Criticism;  Fibn  and  Media, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  January  1, 1987. 

24.  Date:  August  22, 1986. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Social  Sciences, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  January  1, 1987. 

25.  Date:  August  25, 1986. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Anthropology.  Sociology,  Psychology 
and  Education,  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1, 1987. 

26.  Date:  August  27, 1986. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Political  Science, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  January  1, 1987. 

27.  Date:  August  27, 1986. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  appUcations  in 
Political  Science  and  Economics, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  January  1, 1987. 

28.  Date:  August  28, 1986. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
American  History,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January  1. 
1987. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  appUcants.  Because  the 
proposed  meetings  will  consider 


information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2J 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  DC  20506.  or 
call  (202)  786-0322. 

Susan  H.  Metts. 

Director  of  Administration. 

|FR  Doc.  86-16113  Filed  7-16-66;  8:45  am) 

■NJJNQ  COM  7$3»-OI-M 

Humanities  Panel  Meetings;  Advisory 
Committee  Notice  of  Changes 

This  is  to  announce  changes  in 
meetings  of  the  Humanities  Panel 
Advisory  Committee. 

The  meeting  to  be  held  on  July  27-28. 
1986  in  Room  M-14.  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  to  review  applications 
submitted  for  the  "Humanities 
Instruction  in  Elementary  and 
Secondary  Schools",  for  projects 
beginning  after  November  1986  has  been 
changed.'  It  will  be  held  on  July  28-29, 
1986  in  Room  M-14  of  the  National 
Endowment  for  the  Humanities. 

The  meeting  was  announced  on  page 
23862  of  the  Federal  Register  dated  July 
1,1986. 

The  meeting  to  be  held  on  July  17-18, 
1986  to  review  applications  submitted 
for  the  Humanities  Projects  in  Museums 
and  Historical  Organizations,  for 
projects  beginning  after  January  1. 1987 
in  Room  415  has  been  cancelled. 

The  meeting  was  announced  on  page 
21993  of  the  Federal  Register  dated  June 
17, 1986. 
Susan  H.  Metts, 
Director  of  Administration. 
|FR  Doc.  86-16114  Filed  7-16-86;  8:45  am] 
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NaUonai  Endowment  for  the  Arte 

National  CouncN  on  the  Arts;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on 
August  1-2, 1986,  from  9:00  a.m.-5:30 
p.HL  and  on  August  3, 1986,  from  9:00 
a.m.-34X)  p.m.  in  room  M-09  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  1,  from  9:00 
a.m.-4:30  p.m.,  and  on  August  2,  from 
9:00  a.m.-3:00  p.m.  Topics  for  discussion 
will  include:  Program  Review/ 
Guidelines  for  the  Theater,  Museum, 
Expansion  Arts,  Music  Fellowships  and 
Challenge  Programs;  Policy  discussion 
on  the  Future  of  Advancement  Program, 
Long-Term  Enhancement/Challenge  III 
and  the  Locals  Test  Program  Evaluation. 

The  remaining  sessions  of  this 
meeting  on  August  1, 1986,  from  4:30- 
5:30  p.m.;  on  August  2, 1986.  from  3:00- 
5:30  p.m.;  and  on  August  3,  from  9:00 
a.m.-3:00  p.m.  are  for  the  purpose  of 
Council  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  of  information  given  in 
confidence  to  the  agency  by  grant 
applicants,  and  for  related  discussion 
and  development  on  confidential 
materials  and  projections  regarding  FY 
1988  and  future  year  budget  levels  to  be 
submitted  to  the  Office  of  Management 
and  Budget  and  the  Congress.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Constituencies,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washi'ngton,  DC  20506.  202/682-5532. 
TTY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  202/682-5433. 
John  H.  CUik, 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
July  14. 1986. 

[FR  Doc.  86-16128  Filed  7-16-88;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  Applicationa  Receh^ed  Under 
the  Antarctic  Coneervation  Act  of  1978 

AGENCY:  National  Science  Foundation. 

ACTION:  Notice  of  Permit  Applications 
Received  Under  the  Antarctic 
Conservation  Act  of  1978,  Pub.  L  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publirii 
notice  of  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  197&  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations. 

DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  view 
with  respect  to  these  permit  applications 
by  August  15, 1986.  Permit  applications 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  address  below. 

ADDRESS:  Coi^unents  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington.  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPt-EMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
mammals  and  certain  geographic  areas 
as  requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  and  designate  Specially 
Protected  Areas  and  Sites  of  Special 
Scientific  Interest.  The  regulations  may 
be  found  at  Title  45,  Part  670  of  the  Code 
of  Federal  Regulations.  Copies  are 
available  from  the  National  Science 
Foundation. 
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The  purpose  of  the  resulationa  it  to 
conserve  and  protect  the  mainmaU. 
birds,  and  plants  of  Antarctica  and  the 
ecosystem  upon  which  they  depend.  To 
that  end.  unleai  the  fbllowi^  activitiaa 
are  specifically  authorized  by  permit  it 
is  unlawful: 

•  To  take  any  mammal  or  bird  native  to 
Antarctica  (note  that  "take"  means 
"to  remove,  harass,  molest  harm, 
pursue,  hunt  shoot  wound,  kill,  trap, 
capture,  restrain,  or  tag"  any  native 
mammal  or  bird  or  to  attempt  to 
engage  in  such  conduct) 

•  To  collect  any  plant  nativelo 
Antarctica  in  specially  protected  areas 

•  To  enter  any  Specially  Protected  Area 
or  certain  Sites  of  Special  Scientific 
Interest 

•  To  import  into  or  export  from  the 
United  States  any  mammal  or  bird 
native  to  Antarctica  or  any  plant 
collected  in  a  Specially  Protected 
Area 

•  To  introduce  to  Antarctica  any 
nonindigenous  plant  or  animal. 
The  Antarctic  Conservation  Act  of 

1978  mandates  civil  and  criminal 
penalties  for  noncompliance  with  the 
regulations. 

All  mammals  and  birds  nonnally 
found  in  Antarctica,  excluding  wlwles 
regulated  by  the  International  Whaling 
Commission,  are  designated  as  native 
mammals  or  native  birds.  Activities 
involving  these  mammals  or  birds 
require  a  permit  Areas  of  outstanding 
ecological  interest  are  designated  as 
Specially  Protected  Areas.  No  one  may 
enter  these  areas  or  collect  any  native 
plants  in  these  areas  without  a  permit 
Areas  of  unique  scientific  value  that 
need  protection  from  interference  are 
designated  as  Sites  of  Special  Scientific 
Interest  Entry  into  certain  of  these 
areas  without  a  permit  is  prohibited. 

The  permit  system  is  described  in  the 
regulations.  To  obtain  a  permit  each 
applicant  must  provide  the  scientific 
names  and  numbers  of  native  mammals 
or  birds  to  be  taken,  including  age.  size, 
sex,  and  condition  (e.g.,  pregnant  or 
nursing)  or  the  scientific  names  and 
numbers  of  native  plants  to  be  collected 
in  a  Specially  Protected  Area.  Each 
api^cant  must  include  a  complete 
description  of  the  location,  the  time 
period,  and  the  manner  of  taking  or 
collecting  specimens.  If  the  specimens 
are  to  be  imported  into  the  United 
States,  the  applicant  must  also  indicate 
the  ultimate  disposition  of  the  materials. 

Permits  for  taking^or  collecting 
m«mm»l*,  birds,  or  plants  will  be  issued 
by  the  Director  of  the  National  Science 
Foundation  or  his  designated 
representative.  Each  permit  will  be 
evaluated  in  terms  of  the  objectives  of 


the  Antarctic  Conservation  Act  that  is, 
the  conservation  and  protection  of 
antarctic  flora  and  fauna  end  the 
antarctic  ecosystem.  Permits  issued 
under  these  regulations  (or  copies  of 
them)  must  be  held  in  the  possession  of 
those  authorized  to  engage  in  a 
permitted  action.  The  permits  must  be 
displayed  upon  request  to  any  person 
responsible  for  enforcing  the 
regulations. 

Anyone  who  knowingly  commits  an 
act  prohibited  by  the  Antarctic 
Conservation  Act  of  1978  is  liable  to  a 
civil  penalty  of  up  to  $10,000  for  each 
violation.  If  the  violation  was  committed 
without  knowledge  of  the  regulations, 
the  fine  will  not  exceed  $5,000.  Criminal 
penalties  for  wrillful  violation  of  the 
regulations  may  involve  a  fine  of  up  to 
$10,000  and/or  imprisonment  for  not 
more  than  1  year. 

The  Antarctic  Conservation  Act  of 
1978  does  not  supersede  the  Marine 
Mammal  Protection  Act  the  Endangered 
Species  Act  or  the  Migratory  Bird 
Treaty  Act  Permit  applications 
involving  native  mammals  or  native 
birds  covered  by  these  acts  will  be 
forwarded  by  NSF  to  the  agencies  that 
administer  them.  If  a  proposed  activity 
involves  approval  under  more  than  one 
law,  then  the  activity  mast  satisfy  the 
conditions  of  all  applicable  laws  or  a 
permit  cannot  be  granted.  Even  if  a 
permit  is  approved  by  other  appropriate 
agencies,  the  Director  of  the  National 
Science  Foundation  still  must  decide 
whether  to  issue  a  permit  according  to 
the  requirements  of  the  Antarctic 
Conservation  Act  of  1978. 

The  applications  received  by  the 
National  Science  Foundation  are  as 
follows: 

1.  Applicant 

Arthur  L  DeVries.  524  Burrill  Hall, 
University  of  Illinois,'  Urbana.  Illinois. 

A.  Activity  for  which  permit  requested 

Introduction  of  a  non-indigenous 
species  into  Antarctica.  The  applicant 
proposes  to  collect  up  to  20  specimens  of 
the  fish  Notothenia  angustata  in  New 
Zealand  and  transport  them  to 
Antarctica  where  they  will  be 
maintained  in  a  ck>sed  water  aquarium. 
They  are  to  be  used  in  experiments  on 
the  role  of  blood  glycopeptide 
antifreezes  in  prevention  of  freezing 
body  fluids. 

B.  Location 

McMurdo  Station,  Antarctica. 
C  Dates 
October  19e0-)anuary  1967. 


2.AppllGant 

G.L  Kooyman,  University  of  CaHfomia- 
San  Diego.  U)olla.  California  92093. 

A.  Activity  for  which  permit  requested 

Taking.  Import  into  U.SA.  The 
applicant  pn^wses  to  take  Emperor 
Penguins  and  Weddell  seals  as  follows: 

Emperor  penguin  adults  will  be  held 
briefly  to  damp  either  a  depth  recorder 
or  velocity  meter,  and  radio  transmitter 
to  the  back  featiiers  between  the  wings. 
Blood  samiHes  will  be  taken  from  20 
adult  birds  and  IS  diicks.  Isotopes  of 
O  >*  and  H  *  will  be  injected  into  these 
birds  to  determine  energetics  of  resting 
and  foraging  by  means  of  doubly- 
labeled  water  procedures. 

Carcases  of  adults,  chicks  and  eggs 
will  be  salvaged. 

Depth  recorders  and  radio 
transmitters  will  be  damped  to  a  glue 
mounted  platform  on  the  backs  of  up  to 
15  seals.  These  recorders  will  monitor 
foraging  behavior  over  approximately  10 
days. 

B.  Location 

Cape  Washington. 

C.  Dates 

October  1986-Fel»nary  1987. 
S.  Applicant 

Donald  B.  Siniff,  109  Zoology  Building. 

University  of  Minnesota,  Minneapolis, 

Minnesota  55455. 
A.  Activity  for  which  permit  requested 

Taking:  Import  hito  U.S.A.,  Enter 
spedally  protected  area. 

This  request  is  for  permission  to  take 
seals  in  the  McMurdo  Sound  and 
eastern  Ross  Sea  region  in  support  of 
continuing  research  on  the  ecology  and 
behavior  of  Weddell  seals  in  that  area. 
Up  to  1200  Weddell  seals  may  be  tagged 
with  plastic  numbered  tags  in  both  rear 
flippers.  Up  to  2000  animals  may  be 
approadied  up  to  10  times  for  the 
purposes  of  identifying  age-sex  category 
and  reading  tags,  l^ood  samples  (less 
than  SO  cc)  may  be  collected  from  up  to 
100  females  and  their  pups  and  50  males 
frt)m  among  the  tagged  population. 

Permission  is  also  requested  to  walk 
through  the  SpedaUy  Protected  Area  at 
Cape  Crozier  on  Ross  Island  in  order  to 
have  access  to  seals  at  the  ice  shelf- 
sea  ice  interface  {nst  offshore. 

Permission  is  also  requested  to 
sacrifice  up  to  5  adult  seals  if  unique 
scientific  return  exists,  and  to  salvage 
and  import  material  from  natural 
mortalities  and  from  seals  sacrificed  by 
the  New  Zealand  Antarctic  Research 
Program. 
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During  the  survey  and  tagging 
operations,  directed  toward  Weddell 
seals,  other  Antarctic  seals  species  may 
be  encountered.  Permission  to  approach 
and  tag  these  species  is  requested  on  a 
contingency  basis  due  to  the  rarity  but 
scientific  importance  of  sightings  in  the 
McMurdo  Sound  area. 

B.  Location 

McMurdo  Sound,  Antarctica. 
C  Dates 

October  1988— October  1987. 

4.  Applicant 

Robert  B.  Dunbar,  Department  of 
Geology  and  Geophysics.  Rice 
University,  Piouston,  Texas  77251 

A.  Activity  for  which  permit  requested 

Enter  Site  of  Special  Scientific 
interest  The  applicant  proposes  to  enter 
the  vicinity  of  the  Cape  Crozier  Site  of 
Special  Scientific  Interest  to  deploy  a 
single  wire  rope  instrument  moring.  The 
applicant  will  not  approach  penguins  or 
rookeries. 

B.  Location 

Cape  Crozier  Site  of  Special  Scientific 
Interest 

C  Dates 
October  1986— January  1987. 

5.  An>Iicant 

Lowell  E.  Starr,  John  A.  Kelmelis,  U.S. 
Geological  Survey,  Reston.  Virginia 
22092. 

A  Activity  for  which  permit  requested 

Enter  Specially  Protected  Areas  and 
Sites  of  Special  Scientific  Interest.  The 
applicants  propose  to  enter  each  area  a 
maximum  of  three  times  during  the 
season  for  geodetic  surveying.  No 
specimens  will  be  taken  from  these 
areas. 

B.  Location 

Cape  Royds  and  Cape  Crozier  Sites  of 
Special  Scientific  Interest  Beaufort 
Island  Specially  protected  Area. 

C  Dates 

November  1986-)anuary  1987. 

6.  Applicant 

Wayne  Z.  Trivelpiece.  Point  Reyes  Bird 
Observatory,  Stinson  Beach, 
California  94970. 

A.  Activity  for  which  permit  requested 

Taking:  Enter  Site  of  Special  Scientific 
Interest.  The  applicant  is  continuing  a 
study  of  the  population  biology  of 
Adelie,  Chinstrap  and  Gentoo  penguins, 
and  the  relationship  between  the 
penguin  species  and  their  avian 


predators:  Skuas,  Sheathbills,  Gulls,  and 
Giant  Petrels.  Banding  of  the  following 
species  is  proposed: 

Adelie  Penguin — 2,000 
Gentoo  Penguin — 1,500 
Chinstrap  Penguin — 500 
Brown  Skuas — as  necessary 
South  Polar  Skua — as  necessary 
Sheathbills — as  necessary 
S.  Giant  Fulmars — as  necessary 

B.  Location 

Western  Shore  of  Admiralty  Bay  Site 
of  Special  Scientific  Interest. 

C.  Dates 

October  1986-February  1987. 

7.  Applicant 

Anna  C.  Palmisano,  NASA — Ames 
Research  Center,  Mofiett  Field, 
California  94035. 

A.  Activity  for  which  permit  requested 

Enter  Sites  of  Special  Scientific 
Interest.  The  apphcant  proposes  to  enter 
sea  ice  areas  adjacent  to  the  Cape 
Royds  and  Cape  Crozier  Specially 
Protected  Areas  to  take  ice  core  and 
water  samples  as  part  of  a  study  of  sea 
ice  microalgae. 

B.  Location 

Cape  Royds  Site  of  Special  Scientific 
Interest 

Cape  Crozier  Site  of  Special  Scientific 
Interest 

C.  Dates 

October  1986— January  1987. 

8.  Applicant 

William  M.  Hanmer,  Department  of 
Biology,  University  of  California,  Los 
Angeles,  California  90024. 

A.  Activity  for  which  permit  requested 

Import  into  US.A.  The  applicant 
requests  permission  to  import  bird 
specimens  into  the  U.S.A.  Specimens 
were  either  collected  under  a  previously 
issued  permit  or  salvaged  during  an 
April  1986  antarctic  cruise  of  the  A  K 
Polar  Duke.  Specimens  were  frozen  and 
applicant  requests  permission  to  import 
them  during  the  period  of  this  permit 
application. 


9.  Applicant 

Maik  A.  Chappell,  Biology  Department 
University  of  California,  Riverside. 
California  92521. 
A.  Activity  for  which  permit  requested 

Take,  Import  into  U.S.A.  The 
applicant  proposes  to  take  specimens  as 
part  of  studies  of  the  physiology  and 
ecology  of  seabirds,  specimens  to  be 
taken  are  as  follows: 
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B.  Location 

Not  Applicable 

C.  Dates 

December  1988-May  1987. 
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No  more  than  one  egg  or  chick  will  be 
taken  from  any  nest  so  activities  should 
have  little  effect  on  reproductive  success 
(all  of  these  species  normally  lay  eggs  in 
excess  of  the  nimiber  of  chides  they 
rear).  Whenever  possible  hatchlings  will 
be  returned  to  their  nests  to  further 
reduce  potential  impact. 

B.  Location 

Specimens  will  be  collected  from 
Torgerson  and  Cormorant  Islands  (near 
Palmer  Station). 

C.  Dates 

November  1986-February  198a 
10.  Applicant 

James  T.  Staley,  University  of 
Washington.  SeatUe,  Washington  98195. 

A.  Activity  for  which  permit  requested 

Taking,  Import  into  U.S.A.  The 
applicant  proposes  to  take  8  Adelie  and 
6  Chinstrap  penguin  eggs  as  part  of  the 
on-going  NSF  project  "Microbial  and 
Vertebrate  Chitin  Degradation  in  the 
Antarctic  Environment." 

B.  Location 

Palmer  Station.  Antarctica. 


'*S-     C.  Dates 


November  1986-March  1988. 

Authority  to  take  action  under  the 
Antarctic  Conservation  Act  of  1978 
induding  publication  of  this  notice,  has 
been  delegated  by  the  Director,  NSF  to 
the  Director,  Division  of  Polar  Programs. 
Peter  E  WUkniss. 

Director,  Division  of  Polar  Programs. 
[PR  Doc.  86-16058  Filed  7-16-86;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

f  Docktt  Ho.  50-400] 

Carolina  Power  and  Ught  C04  Shearon 
Harris  Nudear  Power  Plant:  Receipt  of 
Petition  for  DIrector'e  Dedalon 

Notice  it  hereby  given  that  by  petition 
dated  July  2, 1960,  the  CoaliHon  for 
Alternatives  to  Shearon  Harris 
requested  that  the  Director  for  Nuclear 
Reactor  Regulation  issue  a  show  cause 
order  to  require  Carolina  Power  and 
Light  Co.  (CP&L)  to  address  a  number  oif 
issues  before  issuance  of  the  operating 
license  for  the  Shearon  Harris  facility. 
The  basis  for  the  requested  action  is  the 
May  27, 1960  resolution  by  Chatham 
County,  North  Carolina  withdrawing  its 
approval  of  the  emergency  response 
plan,  the  recent  events  in  the  Soviet 
Union,  questions  concerning 
implementation  of  the  emergency 
response  plan  and  allegations 
concerning  CP&L's  radiation  protection 
program  and  inadequate  welds  at  the 
Shearon  Harris  facility. 

The  petition  is  being  considered 
pursuant  to  10  CFR  2.206  of  the 
Commission's  Regulations  and, 
accordingly,  appropriate  action  will  be 
taken  on  the  request  within  a 
reasonable  time.  A  copy  of  the  petition 
is  available  for  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  DC 
20555  and  at  the  local  Public  Document 
Room  of  the  Shearon  Harris  facility 
located  at  the  Wake  County  Public 
Library,  104  Fayetteville  Street,  Raleigh. 
North  Carolina  27601. 

Dated  at  Bethesda,  Maryland  this  10th  day 

of  July.  loee. 

For  the  Nudear  Regulatory  Commisaion. 

Harold  R.  Dentoo, 

Director.  Office  of  Nuclear  Reactor 

ReguhUon. 

|FR  Doc.  86-16133  Filed  7-16-68;  8:45  ami 
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(Dockat  No*.  «M43A.  S0-444A] 
Put>lic  Service  Company  of  New 
Hampsliire,  et  aL;  Receipt  of  Attorney 
General's  Advice  and  Tfcne  for  FMng  of 
Petitions  to  Intervene  on  Antitrust 

Matters 

The  Commission  has  received. 


pursuant  to  Section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended, 
additional  advice  from  the  Attorney 
General  of  the  United  States,  dated  July 
1, 1986,  with  respect  to  the  proposed 
purchase  by  EUA  Power  Company  of  an 
ownership  interest  in  the  captioned 
nuclear  plant  and  tubaequent  partial 
transfer  of  construction  permit  Nos. 
CPPR-135  and  CPPR-136.  The  Attorney 
General's  advice  letter  reads  as  follows: 

You  hava  raquested  our  advice  pursuant  to 
•ection  105(c)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  in  connection  with  the 
purchase  by  EUA  Power  Company  of  an 
ownership  interest  in  the  above-captioned 
nuclear  facility. 

EUA  Power  Company,  a  wholly-owned 
subsidiary  of  Eastern  Utilities  Associates  will 
purchase  an  interest  totalling  approximately 
12%  of  two  Seabrook  units  from  Central 
Vermont  Public  Service  Corporation.  Central 
Maine  Power  Company.  Bangor  Hydro- 
Electric  Company,  Maine  Public  Service 
Company  and  Pitchburg  Gas  and  Electric 
Light  Co. 

Our  review  of  the  information  submitted  in 
connection  with  the  present  application,  as 
well  as  other  relevant  information,  has 
disclosed  no  evidence  that  the  proposed 
participation  by  EUA  Power  Company  in  the 
Seabrook  Units  would  either  create  or 
maintain  a  situation  inconsistent  writh  the 
antitrust  laws  under  section  105(c).  We  do 
not,  therefore,  believe  it  is  necessary  for  the 
Commission  to  hold  an  antitrust  hearing  in 
this  matter. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may, 
pursuant  to  $2,714  of  the  Commission's 
"Rules  of  Practice".  10  CFR  Part  2.  file  a 
petition  for  leave  to  intervene  and 
request  a  hearing  on  the  antitrust 
aspects  of  the  application.  Petitions  for 
leave  to  intervene  and  requests  for 
hearing  shall  be  filed  not  later  than  30 
days  after  Initial  publication  of  this 
notice  in  the  Faderal  Register  with  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  AttenUon: 
Director,  Planning  and  Program  Analysis 
Staff,  Office  of  Nuclear  Reactor 
Regidation. 

Dated  in  Bethesda,  Maryland,  this  11th  day 
of  July  1986. 

For  the  Nuclear  Regulatory  Commission. 
(ease  L.  Fundies. 

Director  Planning  and  Program  Analysis 
Staff,  Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  86-16134  Filed  7-16-66;  8:45  am] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

Delegation  of  Authority  to  the  General 
Counaal  and  ttw  Deputy  General 
Counsel 

AOENCy:  Occupational  Safety  and 
Health  Review  Commission. 
action:  Notice  of  delegated  authority. 


summary:  This  document  revises  a 
previous  delegation  of  authority  from 
the  Commission  to  its  General  Counsel. 
The  authority  delegated  relates  to  the 
filing  of  briefs  by  the  parties  in  review 
proceedings  before  the  Commission. 
Since  that  previous  delegation  of 
authority,  the  Commission  has  made 
clear  that  it  may  rule  on  issues  that  have 
not  been  stated  in  the  directions  for 
review  but  may  have  been  added  by  the 
Commission  in  a  later  order.  To 
facilitate  the  briefing  of  such  additional 
issues,  the  Commissioners  authorize  the 
General  Counsel  to  have  stated  in  the 
briefing  notice  issued  by  the  Executive 
Secretary  of  the  Commission  issues  that 
were  not  stated  in  the  direction  for 
review  but  which  a  Commission  member 
wishes  to  be  briefed.  The  revised 
delegation  of  authority  embodies  this 
authorization. 

EFreCnVI  OATC  July  17, 1986. 

FOR  FURTHER  INFORMATtON  COMTACT. 

Earl  R.  Ohman.  Jr.  (General  Counsel). 
202-634-4015. 


SU^PiaMKNTARV  mfohmation:  On 

February  19, 1981,  the  Commission 
published  notice  in  the  Federal  Registar 
of  a  delegation  of  authority  to  its 
General  Counsel.  46  FR  13054-055.  The 
General  Counsel  was  thereby 
empowered  to  instruct  the  Executive 
Secretary  to  issue  requests  for  briefs  in 
cases  reviewed  by  the  Commission  but 
was  not  authorized  to  add  issues.  The 
Commission  has  since  determined  that 
certain  revisions  in  that  delegation  of 
authority  are  necessary. 

The  new  delegation  of  authority 
formalizes  a  procedure  for  requesting 
parties  to  brief  issues  in  addition  to 
those  that  are  stated  in  a  direction  for 
review.  The  Commission  has  recently 
made  clear  that  it  has  }urisdiction,  under 
section  12(j)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  29  U.S.C.  661(j). 
to  consider  all  issues  raised  by  a  Judge's 
report  that  has  been  directed  for  review; 


the  Commission  held  that  it  is  not 
limited  to  considering  the  issues  stated 
in  a  direction  for  review  but  may  in  a 
supplemental  order  invite  the  parties  to 
brief  additional  issues.  See,  e.g., 
Hamilton  Die  Cast,  Inc.,  86  OSAHRC 

,  12  BNA  OSHC 1797, 1988  CCH 

OSHD  f  27.576  (No.  83-306. 1986).  This 
revised  delegation  of  authority  makes 
clear  that  those  additional  issues  may 
be  stated  in  the  briefing  notice  issued  by 
the  Commission's  Executive  Secretary. 
Like  the  current  delegation,  the  new 
delegation  does  not  pennit  the  General 
Counsel  to  add  any  issues  at  his  own 
instance.  He  may  instruct  the  Executive 
Secretary  to  add  an  issue  to  the  briefing 
notice  only  if  a  Commissioner  so 
requests  by  memorandum.  In  the  past, 
individual  members  have  stated  issues 
for  briefing  in  their  directions  for 
review:  the  new  delegations  make  dear 
that  each  member  may  also  do  so  in  the 
briefing  notice. 

The  new  delegation  of  authority 
deletes  certain  language  from  the 
present  delegation  that  could  be 
construed  as  an  unnecessary  limitation 
on  the  authority  of  the  General  Counsel 
to  determine  when  to  issue  a  briefing 
order  in  a  particular  case.  Finally,  the 
new  delegation  of  authority  appbes  to 
both  the  General  Counsel  and  the 
Deputy  General  Counsel;  the  position  of 
Deputy  General  Counsel  did  not 
formally  exist  at  the  time  of  the  present 
delegation. 

Accordingly,  notice  is  given  pursuant 
to  the  Freedom  of  Infoimation  Act,  5 
U.S.C  552,  that  the  Commissiim  hereby 
adopts  a  Delegabon  of  Authority  and 
Direction  for  the  General  Counsel  and 
the  Deputy  General  Counsel  concerning 
requests  for  briefs  in  cases  before  the 
Commission.  The  Delegation,  which 
supersedes  the  delegation  of  February 
19. 1981,  and  which  is  effective 
immediately,  states: 

Delegation  of  Authority  and  Direction 
for  the  General  Counael  and  the  Deputy 
General  Counsel.  The  General  Counsel 
and  the  Deputy  General  Counsel  are 
hereby  empowered  on  behalf  of  the 
members  of  the  Commission  to  instruct 
the  Executive  Secretary  of  the 
Commission: 

(1)  To  issoe  requests  for  briefs  under 
Commission  Rule  93.  29  CFR  2200.93; 
and 

(2)  To  state  on  the  briefing  notice 
additicHial  issues  that  any  Commission 
Member  has.  by  memorandum  to  the 
General  Counsel,  stated  that  the  perties 
should  be  invited  to  discuss.  This 
delegation  of  authority  does  not 
empower  the  General  Counsel  or  the 
Deputy  General  Counsel  to  waive  the 
submission  of  briefs,  to  alter  or  delete 
isaoes,  or  otherwise  to  add  to  the  issues. 


Dated:  July  la  1986. 
ERossBneUsy, 
Chairman. 

Dated:  July  la  1986. 
Robert  E.  Badar.  Jt,. 
Commiationer. 

Dated-  )nty  11, 198B. 
IakBR.Wal, 
Cmnmisaimier. 
[FR  Doc  86-16115  Ptied  7-16-86: 8:45  am] 
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SECURITIES  AND  EXCtlANGE 
COMMISSION 

[RelesseNa  35-24145] 

Filings  Under  ttie  Public  Utmty  Holding 
Company  Act  of  1935  ("Act") 

July  10, 1986. 

Notice  is  hereby  given  that  the 
foDowing  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisons  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/w  declaration(s)  fen- 
complete  statements  of  the  proposed 
transactions(s)  summarized  below.  The 
application(s)  and/or  declaratlon(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  person  wishing  to  comment 
or  request  a  hearing  on  the 
applicationfs)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
August  4, 1986  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC  20539.  and  serve  a  copy 
on  the  relevant  appUcant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit,  or 
in  case  of  any  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s]  and/ 
or  declaration(8),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Mississippi  Power  6"  Light  Company 
(70-7762) 

Mississippi  Pourer  ft  Light  Company 
( "MP&L")  PXX  Box  ie4a  Jackson. 
Mississippi  39115-1640,  a  subsidiary  of 
Middle  South  Utihties,  Inc.,  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  with  this 
Commission  to  its  previously  filed 


appUcation-declaration.  pursuant  to 
sectitm  0(a).  7.  g(a).  10  and  12(d)  of  the 
Act  and  Rde  50(a)(5]  thereunder. 

Pursuant  to  prior  orders  in  this  matter, 
MP&L  caused  to  be  issued  $30  million  of 
adjustable  rate  pollution  control  bonds 
("Bonds")  in  five  series.  The  Bonds 
contain  an  optional  redemption 
provision,  and  a  rate  adjustment 
mechanism  that  allows  MP&L  to  fix  the 
interest  rate  periodically  at  an  adjusted 
level  for  three  years,  or  to  fix  the  rate 
permanently  at  that  level  until  maturity. 
In  both  instances,  the  bondholders  have 
a  concurrent  right  to  tender  the  Bonds  to 
MP&L  for  the  principal  amount  plus 
secured  interest  The  Bonds  are  then 
remariieted,  with  the  same  redemption 
lotion. 

MP&L  decided  to  fix  a  permanent 
interest  rate  to  maturity  on  the  1982 
Series  B  Bonds  and  the  1982-A  Series  A 
Bonds  on  the  fixed  rate  date  of  July  1. 
1986  fw  each  series.  To  insure 
maricetability.  MP&L  now  proposes  to 
waive  its  right  to  optionally  redeem 
those  two  bond  series  for  thirteen  years 
from  their  fixed  rate  date,  and,  should 
MP&L  decide  to  fix  the  rates,  to  give  the 
same  waiver  for  the  remaining  three 
series  from  their  appUcable  fixed  rate 
dates,  if  such  waivers  appear  desirable 
to  price  the  Bonds  economically. 

American  Electric  Power  Service 
Coiporatioii.  et  aL  (70-7269) 

American  Electric  Power  Company, 
Inc.  ("AEF'),  a  registered  holding 
company,  and  American  Electric  Power 
Service  Corporation  ("Service 
Corfwration").  a  subsidiary  service 
corporation  of  AEP,  both  located  at  1 
Riveside  Plaza,  Columbus,  Ohio  43215 
have  filed  a  declaration  pursuant  to 
sections  6(a),  7  and  12(b)  of  the  Act  and 
Rules  45  and  50(aK2)  thereunder. 

During  the  period  August  31. 1986  to 
December  31, 1988,  the  Service 
Corporation  proposes  to  issue  short- 
term  notes  to  banks  aggregate  amounts 
not  to  exceed  $20  million  outstanding  at 
any  <me  time.  All  notes  will  mature  not 
more  than  270  days  after  issuance  or 
renewal.  None  will  mature  later  than 
June  30. 1989.  The  notes  to  banks  will  be 
sold  under  various  lines  of  credit  with 
different  terms,  including  rates  at  prime. 
AEP  will  unconditionally  agree  that  if 
the  Service  Ccnporation  should  fail  to 
make  any  payment  of  principal  or 
interest  with  due  at  maturity,  AEP  shall 
pay  to  such  bank  the  amount  due  and 
upaid  by  the  Service  Corporation. 

Louisicma  Powers  Light  Cmnpany  (70- 
7270) 

Louisiana  Power  &  Light  Company 
("Company").  142  Delaronde  Street, 


UM 
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New  Orleans.  Louisiana  70714.  a 
subsidiary  of  Middle  South  Utilities. 
Ina.  a  registered  holding  company,  has 
nied  a  d«:laration  with  this  Commission 
pursuant  to  sections  6(a).  7  and  12(c)  of 
the  Act  and  Rules  42(b)(2)  and  50(a)(5) 
thereunder. 

The  Company  proposes  to  issue  and 
sell,  pursuant  to  negotiated  public 
ofrering(s)  or  private  placement(s),  up  to 
$280  million  aggregate  principal  amount 
of  its  first  mortgage  bonds,  in  one  or 
more  series,  from  time  to  time  not  later 
than  December  31. 1987  with  maturities 
of  from  five  to  thirty  years  ("Bonds"). 
The  Company  may  negotiate  the  terms 
and  conditions  of  the  Bonds. 

The  Company  proposes  to  use  the  net 
proceeds  derived  from  the  issuance  and 
sale  of  Bonds  for  the  refunding  prior  to 
their  respective  maturities  of  $75  million 
aggregate  principal  amount  of  its  First 
Mortgage  Bonds.  16%  Series  due  April  1. 
1991,  $50  million  aggregate  principal 
amount  of  its  First  Mortgage  Bonds. 
15^4%  Series  due  December  1. 1988,  $55 
million  aggregate  principal  amount  of  its 
First  Mortgage  Bonds.  13V^%  Series  due 
November  1.  2009.  and/or  $100  million 
aggregate  principal  amount  of  its  First 
Mortgage  Bonds.  16V4%  Series  due 
December  1, 1991.  or  the  repayment  of 
short-term  borrowings  incurred  for  the 
purpose. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

|FR  Doc.  06-16112  Filed  7-16-86:  8:45  am] 
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Setf-negulatory  Organizations; 
AppOcationa  for  UnNsted  Trading 
PrtvMegea  and  of  Opportunity  for 
Hearing;  PtiMadelpMa  Stock  Exctumge, 
Inc. 

July  11. 1986. 

The  above  named  national  seciuities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Centerior  Energy  Corporation  Common 
Stock.  No  Par  Value  (File  No.  7-9049) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  seciuities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  1. 1986 
written  data,  views  and  arguments 


concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  Dnds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathaa  G.  Katz, 

Secretary. 

[FR  Doc  86-16146  Filed  7-16-86:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

FMeiai  Aviation  Admintotratlon 

Advisory  Conunittee  Estal)llshment; 
.  National  Airspace  Review 
Enhancement 

Announcement:  Notice  is  given  of  the 
establishment  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Enhancement 
Advisory  Committee.  The  Administrator 
of  the  FAA  is  the  sponsor  of  the 
committee.  The  membership  will  include 
experts  from  the  Government,  the 
aviation  industry,  and  those 
representing  viewpoints  of  other 
elements  of  the  aviation  commimity. 
Nonfederal  members  of  the  committee 
do  not  become  Government  employees. 
They  serve  without  compensation  and  at 
their  own  expense.  The  committee  will 
make  recommendations  on  the 
operational  aspects  of  transition  into 
future  generation  national  airspace 
systems,  it  will  assist  in  identifying  and 
implementing  changes  to  those  and 
existing  systems. 

Public  Interest:  The  Secretary  of 
Transportation  has  determined  that  the 
establishment  and  use  of  the  committee 
is  necessary  in  the  public  interest  in 
connection  with  performance  of  duties 
imposed  on  the  FAA  by  law.  Meetings 
of  the  committee  will  be  open  to  the 
public,  except  as  provided  for  in  section 
10(d)  of  the  Advisory  Committee  Act. 
Issued  in  Washington.  DC.  on  June  27. 1968. 
Brooks  C  Goldman, 

AsaocMa  Admiaistntor  for  Admiaistiation. 
(FR  Doc  86-16072  Filed  7-16-86;  8:45  am] 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Randolph  and  Montgomery  Counties, 
NC 

AOCNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statment  will  be 
prepared  for  a  proposed  highway  project 
in  Randolph  and  Montgomery  Counties. 
North  Carolina. 

FOR  RNITNCR  INFOmiATION  CONTACT: 

J.M.  Tate.  District  Engineer.  Federal 

Highway  Administrtion,  310  New  Bern 

Avenue,  P.O.  Box  28806,  Raleigh,  North 

Carolina  27611.  Telephone  (919)  856- 

4270. 

SUPPLEMCNTAIIV  MRMIMATION:  The 

FHWA  in  cooperation  »vith  the  North 
Carolina  Department  of  Transportation 
(NCDOT)  will  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposed 
US  220  improvement  from  Ulah  to  Steed 
in  Randolph  and  Montgomery  Counties. 
Iliis  project  is  a  segment  of  the  planned 
development  and  completion  of  a  four- 
lane  freeway  or  expressway  from 
Greensboro  to  Rockingham.  Planning, 
environmental  and  location  studies  are 
l>eing  initiated. 

Alternatives  under  consideration 
include  (1)  the  "no-build."  (2)  improving 
the  existing  US  220  roadway,  and  (3) 
major  relocation  alternatives  for 
construction  of  a  new  facility. 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  sent 
to  appropriate  Federal.  State  and  local 
agencies.  A  public  meeting  and  a 
meeting  with  local  officials  will  be  held 
in  the  study  area.  A  public  hearing  will 
also  be  held.  Information  on  the  time 
and  place  of  the  public  hearing  will  be 
provided  in  the  local  news  media. 

The  draft  EIS  will  be  available  for 
public  and  agency  review  and  conunent 
at  the  time  of  the  hearing.  No  formal 
scoping  meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-eS  regarding  State  and 
local  clearinghouse  review  of  Federal  and 


federally  assisted  programs  and  prefects 
apply  to,  this  program). 

lALTMB. 

District  Engineer.  FHWA. 

[FR  Doc  86-16054  Piled  7-ie-«6;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

PiMic  Information  CoBectlon 
Requkrements  SulMnltted  to  OMB  ftor 


Dated:  July  10, 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960. 
Pub.  L.  96-511.  Copies  of  these 
8ubmissi(»8  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221. 1201 
Constitution  Avenue.  NW..  Washington. 
DC  20220. 

Finandsl  Management  Service 

OMB  Number:  1510-0018 

Form  Number.  TFS 1133C 

Type  of  Review:  Extension 

Title:  Claim  Against  the  United  States 

for  the  Proceeds  of  •  Government 

Check  or  Check 

Clearance  Officer  Douglas  C  Lewis, 
Financial  Management  Sovice,  Room 
lOa  3700  East  West  Highway, 
Hyattsville.  MD  20782. 

OMB  Reviewer.  Milo  Sunderbauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Douglas  |.  Collay. 

Departmental  Reports  Management  Office. 
[FR  Doc  88-16148  Filed  7-16-88;  8:45  am) 


PuUte  Information  Colection 
Re<|uirenienla  SubmHted  to  OMB  for 
Review 

Date:  July  11. 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearaiue  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
bated.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 


Clearance  Officer,  Room  7221. 1201 
Constitution  Avenue,  NW..  Washington. 
DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0173 

Form  Number  IRS  Form  4563 

Type  of  Review:  Extension 

Title:  Exclusion  of  Income  From  Sources 
in  United  States  Possessions 

OMB  Number  154S-0714 

Form  Number  IRS  Form  8027  and 
8027-T 

Type  of  Review:  Extension 

Title:  Employer's  Annual  Information 
Return  of  Tip  Income  and  Allocated 
Tips  (8027);  and  Transmittal  of 
Employer's  Annual  Information  of  Tip 
Income  and  Allocated  Tips  (8027-T) 
Clearance  Officer.  Garrick  Shear  (202) 

566-6150  Room  5571. 1111  Constitution 

Avenue.  NW..  Washington.  DC  20224. 
OMB  Reviewer  Robert  Neal  (202) 

395-6880  Office  of  Management  and 

Budget  Room  3208.  New  Executive 

Office  Building  Washington.  DC  20503. 

Dougjas ).  CoDejr. 

Departmental  Reports  Management  Office. 

[FR  Doc  86-16149  FHed  7-16-86;  8:45  am] 


VETERANS  ADMINISTRATION 
Agency  Form  tJnder  OMB  Review 

aoency:  Veterans  Administration. 
ACTION:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  titie  of  the 
form,  (3)  the  agency  form  nimiber,  if 
applicable,  (4)  how  often  the  form  must 
be  fiUed  out,  (5)  who  will  be  required  or 
asked  to  report.  (6)  an  estimate  of  the 
number  of  responses.  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 

AOORCSSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Jill  Q>ttine.  Agency  Clearance 
Officer  (732).  Veterans  Administration. 
810  Vermont  Avenue.  NW.,  Washington, 
DC  2042a  (202)  389-2146.  Commento  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW..  Washington,  DC  20503.  (202) 
395-7316. 


DATE:  Comments  on  the  information 
collection  should  l>e  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  July  11, 1986. 

By  direction  of  the  Administrator. 
Raymond  S.  Blunt, 

Director,  Office  of  Program  Analysis  and 
Evaluation. 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Escrow  Agreement  for  Postponed 
Exterior  Onsite  Improvements 

3.VA  Form  28-1849 

4.  On  occasion 

5.  Individuals  or  houseluddr.  Businesses 
or  other  for-profit 

6.  32,000  responses 
7.N/A 

8.  Not  ai^licable 

Revision 

1.  Department  of  Medicine  and  Surgery 

2.  Ap^nvisal  of  Applicant 

3.  VA  Form  Letters  10-341a 

4.  On  occasion 

5.  Individuals  or  households;  Non-profit 
institutions 

6. 35,000  responses 
7. 8.750  hours 
8.  Not  appUcable 

Reviaiaa 

1.  Department  of  Veterans  Benefits 

2.  CompUance  Inspection  Report 

3.  VA  Form  26-1839 

4.  On'occasion 

5.  Individuals  or  households;  Small 
business  or  organizations 

6. 661.000  responses 

7.N/A 

8.  Not  applicable 

[FR  Doc  86-16119  Filed  7-16-68: 8:45  am) 


Avallaliaty  of  VA  Putillcations  Index 

AQENCV:  Veterans  Administration. 
action;  Notice  of  availability. 

SUMMARY:  The  Veterans  Administration 
(VA)  publishes  and  makes  available  for 
public  inspection  at  Central  Office  and 
all  field  activities  the  Veterans 
Administration  Publications  Index  (I- 
03-1),  as  required  by  the  Freedom  of 
Information  Act  (FOIA)  (5  U.S.C.  552 
(a)(2)).  The  purpose  of  this  notice,  issued 
pursuant  to  5  U.S.C  552(a)(2),  is  to 
advise  the  public  that  the  VA  has 
determined  that  publication  of  the  index 
or  supplements  thereto  more  firequentiy 
than  annually  is  impracticable  and  not 
cost  effective.  During  the  past  year,  the 
Agency's  Publications  Service  has 
received  fewer  than  12  calls  from  the 
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public  and  veterans  organizations 
requesting  information  relevant  to  the 
Index.  In  addition,  only  230  copies  of  the 
Index  were  sent  out  during  the  last  two 
years  (prior  to  the  January  1986  edition) 
to  non-VA  recipients.  The  current  cost 
of  publishing  the  Index  is  $42,123-75.  It  is 
estimated  that  the  cost  of  publishing 
three  quarterly  supplements  to  the  Index 
will  add  $22,155.50  to  the  current  cost. 

Based  on  the  low  number  of  requests 
for  the  Index  and  the  requirement  to 
meet  budgetary  constraints  on  printing 
costs,  the  VA  will  not  publish  the  Index 
or  supplements  thereto  more  frequently 
than  once  a  year. 
AOONESS:  Copy(ie8)  of  the  VA 
Publications  Index  may  be  obtained  by 
writing  the  Administrator  of  Veterans 
Affairs  (731).  Veterans  Administration. 
810  Vermont  Avenue.  NW.,  Washington. 
DC  20420. 

FOR  FUirrHEII  mFORMATION  CONTACT: 
Mr.  David  N.  Stone,  Director.  Paperwork 
Management  and  Regulations  Service 
(73),  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  telephone 
number  (202)  389-3816. 

Dated:  fuly  la  1986. 

Thomas  K.  Tumage, 

Administrator. 

[FR  Doc.  86-16120  Filed  7-16-fl6:  8:45  am] 

■NXNM  COOC  SSIO-OI-M 


Privacy  Act  of  1974;  Proposed 
Amendment  of  Systems  Notice;  New 
and  Revised  Routine  Use  Statements 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  considering 
revising  a  routine  use  statement  for  one 
system  of  VA  records  and  adding  a  new 
routine  use  statement  to  14  systems  of 
VA  records.  A  routine  use  wiH  be 
revised  for  the  system  of  records 
entitled.  "Physician,  Dentist  and 
Supervisory  Nurse  Professional 
Standard  Board  Action  File-VA" 
129V All)  as  set  forth  on  page  715  of 
"Privacy  Act  Issuances,  1984 
Compilation.  Volume  V  and  50  FR 
43054."  A  new  routine  use  will  be  added 
to  the  following  systems  of  records 
which  are  contained  in  Privacy  Act 
Issuances,  1984  Compilation,  Volume  V" 
on  the  page(s)  indicated: 

02VA135  Applicants  for  Employment  Under 
Title  38.  U.S.C.-VA  on  page  699. 

09V ADS  Employee  Unfair  Labor  Practice 
Charges  and  Complaints,  Negotiated 
Agreement  Grievances  and  Arbitrations- 
VA  on  pages  702  and  703. 

llVASl  Investigation  Reports  of  Persons 
Allegedly  Involved  in  irregularities 
Concerning  VA  Laws.  Regulations,  Etc- 
VA  on  pages  703  and  704. 


13VA047  Individuals  Submitting  Invoices/ 

Vouchers  For  Payment-VA  on  pages  705 

and  706. 
14VA135  Individuals  Serving  on  a  Fee  Basis 

or  Without  Compensation  (Consultants, 

Attending*,  Others)  Personnel  Record»-VA 

on  page  706. 
23VA136  Patient  Fee  Basis  Medical  and 

Pharmacy  Record»-VA  on  page  711  and 

712.  and  50  FR  23099. 
24VA13e  Patient  Medical  Records-VA  on 

pages  712  and  713.  and  50  FR  11610. 
27VA047  Personnel  and  Accounting  Pay 

System-VA  on  pages  713  and  714.  50  FR 

23101.  and  51  FR  6858. 
28VA119  Personnel  Registration  Under 

Controlled  Substance  Act-VA  on  pages  714 

and  715. 
32V AGO  Veteran.  Employee  and  Citizen 

Health  Care  Facility  Investigation  Records- 
VA  on  pages  716  and  717. 
34V All  Veteran,  Patient,  Employee  and 

Volimteer  Research  and  Development 

Project  Records-VA  on  pages  717  and  718, 

and  SO  FR  28867. 
63V A05  Grievance  Records-VA  on  pages  743 

and  744. 
66V A53  Inspector  General  Complaint  Center 

Records-VA  on  pages  745  and  746. 
73V A14  Health  Professional  Scholarship 

Program- VA  on  page  748. 

The  VA  will  also  revise  the  paragraph 
pertaining  to  the  system  manager  for  the 
system  of  records  entitled,  "Veteran. 
Employee  and  Citizen  Health  Care 
Facility  Investigation  Records-VA" 
(32V00]  to  properly  identify  the 
responsible  office. 

It  is  the  policy  of  the  Veterans 
Administration  to  communicate  with 
other  Federal  Agencies,  State  licensing 
boards  of  jurisdiction,  and  appropriate 
nongovernmental  entities  about  the 
professional  performance  history  of 
licensed  former  employees.  This 
includes  those  who  have  been 
terminated  because  of  incompetence  or 
who  have  resigned  or  retired  and  whose 
professional  health  care  activity  so 
significantly  failed  to  conform  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  raise 
reasonable  concern  for  the  health  and 
safety  of  patients  of  either  the  private 
sector  or  other  Federal  Agencies. 

The  professional  performance  history 
of  VA  personnel  or  other  relevant 
information  is  contained  in  several  VA 
Privacy  Act  systems  of  records.  The 
professional  performance  history  of 
certain  VA  personnel  is  contained  in  a 
part  of  the  VA  Privacy  Act  system  of 
records  entitled,  "Physician.  Dentist, 
and  Supervisory  Nurse  Professional 
Standard  Board  Action  File-VA" 
(29VA11). 

Routine  Use  No.  7  was  added  to  this 
system  of  records  to  permit  disclosure  of 
professional  performance  history 
information  to  a  State  or  local 
government  hcensing  board  and/or  to 


the  Federation  of  State  Medical  Boards 
or  a  similar  nongovernment  entity.  This 
routine  use  is  proposed  for  revision  to 
allow  the  VA  to  disclose  this 
information  to  other  Federal  agencies, 
and  as  part  of  ongoing  computer 
matches  to  accomplish  these  purposes. 
Of  coiuse,  any  computer  matches 
undertalcen  by  the  Agency  will  be  done 
in  compliance  with  the  OMB  computer 
matching  guidelines. 

Additionally,  a  new  routine  use  is 
being  proposed  for  other  VA  systems  of 
records  that  contain  information  which 
the  Agency  may  wish  to  disclose  for  the 
following  reasons.  The  proposed  new 
routine  use  will  permit  disclosure  of 
identifying  information,  including  name, 
birthdate,  social  security  number, 
address,  and  professional  degree,  to 
other  Federal  Agencies,  State  licensing 
boards  of  jurisdiction  and/or  the 
Federation  of  State  Medical  Boards  or 
similar  nongovernmental  entities  which 
maintain  records  concerning 
individuals'  employment  histories  or 
concerning  the  issuance,  retention  or 
revocation  of  licenses,  certifications,  or 
registrations  necessary  to  practice  an 
occupation,  profession  or  specialty,  in 
order  to  verify  that  an  appUcant  for  a 
VA  professional  position  which  requires 
a  license,  certification,  or  registration  or 
a  VA  employee  in  such  a  posiiion,  has  a 
valid  and  unencumbered  license, 
certification,  or  registration  and  is  a 
member  in  good  standing  of  the 
profession.  The  proposed  new  routine 
use  will  also  allow  the  VA  to  disclose  to 
Federal  Agencies,  State  licensing  boards 
of  jurisdiction  and/or  the  Federation  of 
State  Medical  Boards  or  other 
appropriate  nongovernmental  entities, 
without  their  specific  request  for  such 
disclosure,  sensitive  relevant 
information  which  may  be  detrimental 
to  a  terminated  registered,  certified  or 
licensed  professional.  See  section  204(b] 
of  Pub.  L  99-166,  99  Stat.  941,  952  (1985). 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
routine  uses  to  the  Administrator  of 
Veterans  Affairs  (271A).  Veterans 
Administration.  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420.  All 
relevant  material  received  before 
August  18, 1986  will  be  considered.  All 
written  comiy.ents  received  will  be 
available  for  public  inspection  only  in 
room  132,  Veterans  Services  Unit,  at  the 
above  address  and  only  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
September  1. 1988. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment  or  unless  otherwise 


published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  new  and 
revised  routine  use  statements  included 
herein  are  effective  August  18, 1986. 

Approved:  )uly  9, 1986. 
Thomas  K.  Tumage. 

Administrator. 

1.  In  the  system  identified  as  02VA135, 
"Applicants  for  Employment  Under  Title 
38,  U.S.C. — VA  appearing  on  page  609  of 
the  Federal  Register  publication, 
"Privacy  Act  Issuances,  1984 
Compilation,  Volume  V,"  the  following 
routine  use  is  added: 

02VA13S 

SYSTEM  NAMC: 

Applicants  for  Employment  Under 
Title  38,  U.S.C— V A. 


ROUTINE  USES  Of  RECORDS  MAINTAlNtO  M 
THE  SYSTEM,  WtCLUOINO  CATCOORICS  OF 

USERS  AND  mmposES  OP  SUCH  uses: 

•  •  •  •  • 

7.  Records  from  this  system  of  records 
may  be  disclosed  to  a  Federal  Agency  or 
to  a  State  or  local  government  licensing 
board  and/or  to  the  Federation  of  State 
Medical  Boards  or  a  similar 
nongovernment  entity  which  maintains 
records  concerning  individuals' 
employment  histories  or  concerning  the 
issuance,  retention  or  revocation  of 
licenses,  certifications,  or  registrations 
necessary  to  practice  an  occupation, 
profession  or  specialty,  in  order  for  the 
Agency  to  obtain  information  relevant 
to  an  Agency  decision  concerning  the 
hiring,  retention  or  termination  of  an 
employee  or  to  inform  a  Federal  Agency 
or  licensing  boards  or  the  appropriate 
nongovernment  entities  about  the  health 
care  practices  of  a  terminated,  resigned 
or  retired  health  care  employee  whose 
professional  health  care  activity  so 
significantly  failed  to  conform  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  raise 
reasonable  concern  for  the  health  and 
safety  of  patients  in  the  private  sector  or 
from  another  Federal  Agency.  These 
records  may  also  be  disclosed  as  part  of 
an  ongoing  computer  matching  program 
to  accomplish  these  purposes. 

•  •        *        *        * 

2.  In  the  system  identified  as  09V A05. 
"Employee  Unfair  Labor  Practice 
Charges  and  Complaints.  Negotiated 
Agreement  Grievances  fmd 
Arbitrations — VA"  appearing  on  pages 
702  and  703  of  the  Federal  Register 
publication.  "Privacy  Act  Issuances, 
1984  Compilation,  Volume  V."  the 
following  routine  use  is  added: 


09VA05 

SYSTEM  name: 


Employee  Unfair  Labor  Practice 
Charges  and  Complaints,  Negotiated 
Agreement  Grievances  and 
Arbitrations — VA. 


ROUTINE  USES  OF  RECORDS  MAINTAINCD  M 
THE  SYSTEM,  MCUNMNQ  CATEOORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

***** 

5.  Records  from  this  system  of  records 
may  be  disclosed  to  a  Federal  Agency  or 
to  a  State  or  local  government  licensing 
board  and/or  to  the  Federation  of  State 
Medical  Boards  or  a  similar 
nongovernment  entity  which  maintains 
records  concerning  individuals' 
employment  histories  or  concerning  the 
issuance,  retention  or  revocation  of 
licenses,  certifications,  or  registrations 
necessary  to  practice  an  occupation, 
profession  or  specialty,  in  order  for  the 
Agency  to  obtain  information  relevant 
to  an  Agency  decision  concerning  the 
hiring,  retention  or  termination  of  an 
employee  or  to  inform  a  Federal  Agency 
or  hcensing  boards  or  the  appropriate 
nongovernment  entities  about  the  health 
care  practices  of  a  terminated,  resigned 
or  retired  health  care  employee  whose 
professional  health  care  activity  so 
significantly  failed  to  conform  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  raise 
reasonable  concern  for  the  health  and 
safety  of  patients  in  the  private  sector  or 
from  another  Federal  Agency.  These 
records  may  also  be  disclosed  as  part  of 
an  ongoing  computer  matching  program 

to  accomplish  these  purposes. 

***** 

3.  In  the  system  identified  as  11VA51. 
"Investigation  Reports  of  Persons 
Allegedly  Involved  in  Irregularities 
Concerning  VA  Laws,  Regulations, 
Etc. — VA"  appearing  on  pages  703  and 
704  of  the  Federal  Register  publication. 
"Privacy  Act  Issuances,  1984 
Compilation,  Volume  V,"  and  amended 
at  50  FR  8044,  February  27, 1985,  the 
following  routine  use  is  added: 

11VA51 

SYSTEM  NAME: 

Investigation  Reports  of  Persons 
Allegedly  Involved  in  Irregularities 
Concerning  VA  Laws,  Regulations. 
Etc.— VA. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  mCUMMNQ  CATEOORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

***** 

12.  Records  from  this  system  of 
records  may  be  disclosed  to  a  Federal 


Agency  or  to  a  State  or  local 
government  Hcensing  board  and/or  to 
the  Federation  of  State  Medical  Boards 
or  a  similar  nongovernment  entity  which 
maintains  records  concerning 
mdividuals'  employment  histories  or 
concerning  the  issuance,  retention  or 
revocation  of  licenses,  certifications,  or 
registrations  necessary  to  practice  an 
occupation,  profession  or  specialty,  in 
order  for  the  Agency  to  obtain 
information  relevant  to  an  Agency 
decision  concerning  the  hiring,  retention 
or  termination  of  an  employee  or  to 
inform  a  Federal  Agency  or  licensing 
boards  or  the  appropriate 
nongovernment  entities  about  the  health 
care  practices  of  a  terminated,  resigned 
or  retired  health  care  employee  whose 
professional  health  care  activity  so 
significantly  failed  to  conform  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  raise 
reasonable  concern  for  the  health  and 
safety  of  patients  in  the  private  sector  or 
from  another  Federal  Agency.  These 
records  may  also  be  disclosed  as  part  of 
an  ongoing  computer  matching  program 
to  accomplish  these  purposes. 
***** 

4.  In  the  system  identified  as  13VA047. 
"Individuals  Submitting  Invoices/ 
Vouchers  for  Payment — VA"  appearing 
on  pages  705  and  706  of  the  Federal 
Register  publication,  "Privacy  Act 
Issuances,  1984  Compilation,  Volume 
V."  the  following  routine  use  is  added: 

13VA047 

SYSTEM  name: 

Individuals  Submitting  Invoice/ 
Vouchers  For  Payment-VA. 


ROUTINE  USES  OF  RECORDS  MAINTAINCD  M 
THE  SYSTEM,  INCUIOINO  CATEOORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 


9.  Records  from  this  system  of  records 
may  be  disclosed  to  a  Federal  Agency  or 
to  a  State  or  local  government  licensing 
board  and/or  to  the  Federation  of  State 
Medical  Boards  or  a  similar 
nongovernment  entity  which  maintains 
records  concerning  individuals' 
employment  histories  or  concerning  the 
issuance,  retention  or  revocation  of 
Ucenses,  certifications,  or  registrations 
necessary  to  practice  an  occupation, 
profession  or  specialty,  in  order  for  the 
Agency  to  obtain  information  relevant 
to  an  Agency  decision  concerning  the 
hiring,  retention  or  termination  of  an 
employee  or  to  inform  a  Federal  Agency 
or  Hcensing  boards  or  the  appropriate 
nongovernment  entities  about  the  health 
care  practices  of  a  terminated,  resigned 


/  Vol  51*  No.  U7  /  Tliuwday.  fafar  17.ua6  /  Nodoeg 


Federal  Regitter  /  Vol.  51.  No.  137  /  Thursday.  July  17.  1966  /  Noticeg 


25971 


or  retired  health  care  employee  whow 
proiessioaal  health  care  activity  ao 
significantly  foiled  to  conform  to 
generally  accepted  standards  of 
professional  oiedkal  practice  as  to  raise 
reasonable  concrav  for  the  health  and 
safety  of  patients  in  the  private  sector  or 
from  another  Federal  AffBocy.  These 
recoids  may  also  be  discloaed  aa  part  of 
an  <wg«iing  compoter  matching  program 
to  accomplish  these  purposes. 
•        •        •        •        • 

S.  In  ^  system  identified  as  14VA13&. 
"Individuals  Serving  on  a  Fee  Basis  or 
Without  Compensation  (Consdtants, 
Attendings,  Othera)  Personnel  Recorda- 
VA"  appearing  on  page  70»  of  the 
Fedacal  Re^atar  pabikation,  "Privacy 
Act  Issuances.  lOM  Compflation. 
Volume  V,"  the  foUowtag  routine  oae  is 
added: 

14VA13S 


buBvfduals  Serving  on  a  Fee  Basis  or 
Without  Compensation  fConsultants. 
Attendhigs.  Othera)  Personnel  Records- 
VA. 


pages  711  and  712  of  the  Federal 
Register  publication,  "Privacy  Act 
Issuances.  1064  Compilation,  Volume 
V."  and  amended  at  50  FR  23099.  May 
30. 1965.  tfie  following  routine  use  it 
added: 

23VA136 


Patient  Fee  Basis  Medical  and 
niarmacy  Records- V  A. 


UM  I 


7.  Records  from  this  system  of  records 
may  be  disclosed  to  a  Federal  Agency  or 
to  a  State  or  local  government  licensing 
board  and/ or  to  the  Federation  of  State 
Medical  Boards  or  a  similar 
nongovernment  entity  which  maintains 
records  concerning  individuals' 
employment  histocies  or  concerning  the 
issuance,  retention  or  revocatioa  of 
licenses,  certifications,  or  registrations 
necessary  to  practice  an  occupation, 
profession  or  apedalty,  in  order  for  the 
Agency  to  obtain  infonnation  relevant 
to  an  Agency  decision  concerning  the 
hiring,  retention  or  termination  of  an 
employee  or  to  inform  a  Federal  Agency 
or  Ucensing  boards  or  the  appropriate 
nongovernment  entities  about  the  health 
care  practices  of  a  terminated,  resigned 
or  retired  health  care  employee  whose 
professional  health  care  activity  so 
signiflcantly  failed  to  conform  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  raise 
recwonable  concern  for  the  health  and 
safety  of  patients  in  the  private  sector  or 
from  anodier  Federal  Agency.  These 
records  may  also  be  disclosed  as  part  of 
an  ongoing  computer  matching  program 
to  accomplish  these  purposes. 
•    . ,  •        •        •        • 

6.  In  the  system  identified  as  23VA136. 
"Patient  Fee  Basis  Medical  and 
Pharmacy  Records- VA  appearing  on 


a  Records  froat  this  system  of  records 
may  be  discloaed  to  a  Federal  Agency  or 
to  a  State  or  local  goverament  liceoaiag 
board  and/or  to  the  Federation  of  SUte 
Medical  Boards  or  a  similar 
nongovernment  entity  which  maintains 
reoorda  concerning  individuals' 
employment  histories  or  concerning  the 
issuance,  retention  or  revocation  of 
licenaea,  certifications,  or  regiatrations 
neceaaary  to  practice  an  occapation. 
profession  or  specialty,  in  order  for  the 
Agency  to  obtain  infonnation  relevant 
to  an  Agency  decision  concerning  the 
hiriag.  retentioii  or  termination  of  an 
employee  or  to  inform  a  Federal  Agency 
or  licensing  boards  or  the  appropriate 
nongovernment  entitiea  about  the  health 
care  practices  of  a  terminated,  resigned 
or  retired  health  care  employee  whose 
professional  health  care  activity  so 
significantly  failed  to  conform  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  raise 
reasonable  concern  for  the  health  and 
safety  of  patients  in  the  private  sector  w 
from  another  Federal  Agency.  These 
records  may  also  be  disclosed  as  part  of 
an  ongoing  computer  matching  program 
to  accomplish  these  purposes. 

7.  In  the  system  identified  aa  24VA136. 
"Patient  Medical  Records-VA" 
appearing  on  pages  712  and  713  of  the 
Federal  Register  publication.  "Privacy 
Act  Issuances.  1984  Compilation. 
Volume  V."  and  amended  at  50  FR 
11610.  March  22. 1985.  the  following 
routine  use  is  added: 


Agency  or  to  a  State  or  local 
goverament  Ucensing  board  and/or  to 
the  Federation  of  State  Medical  Boards 
or  a  sierilar  noi^ovemment  entity  which 
maintains  records  concerning 
individuals'  employment  histories  or 
concerning  the  issuance,  retention  or 
revocation  of  licenses,  certifications,  or 
regiatratioas  necessary  to  practice  an 
occt^Mtion.  profession  or  specialty,  in 
order  for  the  Agency  to  obtain 
information  relevant  to  an  Agency 
decision  concerning  the  hiring,  retentioo 
or  termination  of  an  employee  or  to 
inform  a  Federal  Agency  or  licensing 
boards  or  the  appropriate 
nongovernment  entities  about  the  health 
care  practices  of  a  terminated,  resigned 
or  retired  health  care  employee  whoae 
profaaaiooal  heelth  care  activity  so 
significantly  failed  to  coofonn  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  raise 
reasonable  oonoem  for  the  health  and 
safety  of  petients  in  the  private  sector  or 
fiom  anodier  Federal  Agemgr.  These 
records  may  also  be  disclosed  as  part  of 
an  ongoing  computer  matching  program 
to  accomplish  tiiiese  purposes. 
•        •        •        *        * 

8.  In  the  system  identified  aa  27VA047. 
"Personnel  and  Accounting  Pay  Syatem- 
VA"  appearing  on  pages  713  and  714  of 
the  Federal  Bagiater  publication. 
"Privacy  Act  Issuances.  1984 
Compdation.  Volume  V. "  and  amended 
at  60  FR  23101.  May  30. 1965.  and  51  FR 
6856.  February  28. 1986.  Um  following 
routine  use  is  added: 

27VA047 


24VA1M 
SVaTIHNAMB 

Patient  Medical  Records-VA. 


NOUIMi 


CATCQONIiaOr 

orsucNuaas: 


26.  Records  fiom  this  system  of 
records  may  be  disclosed  to  a  Federal 


avaiaaii 

Personnel  and  Accounting  Pay 
System-VA. 


ROUTMIIUMtOa 

TMS  a  •  i  I  tail 


M«aiTAINB>1 

CAiaooMaaor 

oraucHi 


22.  Records  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
Agency  or  to  a  State  or  local 
government  licensing  board  and/or  to 
the  Federation  of  State  Medical  Boards 
or  a  similar  nongovernment  entity  Mrhich 
maintains  records  concerning 
individuals'  employment  histories  or 
concerning  the  issuance,  retention  or 
revocation  of  licenses,  certificationa.  or 
registrations  necessary  to  practice  an 
occupation,  profession  or  specialty,  in 
order  for  the  Agency  to  obtain 
information  relevant  to  an  Agency 
deciaion  concerning  the  hiring,  retention 
or  termination  of  an  employee  or  to 
inform  a  Federal  Agency  or  liceoaiag 


boards  or  the  appropriate 
nongovernment  entities  about  the  health 
care  practices  of  a  terminated,  resigned 
or  retired  health  care  employee  whose 
professional  health  care  activity  so 
significantly  failed  to  conform  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  raise 
reasonable  concern  for  the  health  and 
safety  of  patients  in  the  private  sector  or 
from  anodier  Federal  Agency.  These 
records  may  also  be  disclosed  as  part  of 
an  ongoing  computer  matching  program 
to  accomplish  these  purposes. 
***** 

9.  In  the  system  identified  as  28VA119. 
"Personnel  Registration  Under 
Controlled  Substance  Act-VA" 
appearing  on  pages  714  and  715  of  the 
Federal  Register  publication,  "Privacy 
Act  Issuances,  1984  Compilation, 
Volume  V,"  the  following  routine  use  is 
added: 

28VA119 


Personnel  Registration  under 
Controlled  Substance  Act-VA. 


RouTwausaa 


CATlQOMnor 

oraucNMo: 


6.  Records  fiom  this  system  of  records 
may  be  disclosed  to  a  Federal  Agency  or 
to  a  State  or  local  government  licensing 
board  and/or  to  the  Federation  of  State 
Medical  Boards  or  a  similar 
nongovernment  entity  which  maintains 
records  concerning  individuals' 
employment  histories  or  concerning  the 
issuance,  retention  or  revocation  of 
licenses,  certifications,  or  registrations 
necessary  to  practice  an  occupation, 
professional  or  specialty,  in  order  for  the 
Agency  to  obtain  information  relevant 
to  an  Agency  decision  concerning  the 
hiring,  retention  or  termination  of  an 
employee  or  to  inform  a  Federal  Agency 
or  licensing  boards  or  the  appropriate 
nongovernment  entities  about  the  health 
care  practices  of  a  terminated,  resigned 
or  retired  health  care  employee  whose 
professional  health  care  activity  so 
significantiy  failed  to  conform  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  raise 
reasonable  concern  for  the  health  and 
safety  of  patients  in  the  private  sector  or 
from  another  Federal  Agency.  These 
records  may  also  be  disclosed  as  part  of 
an  ongoing  computer  matching  program 
to  accomplish  these  purposes. 
•       •       •       •       •      ■ 

la  In  the  system  identified  as  29V All. 
"Physician,  Dentist,  and  Supervisory 
Nurse  Professional  Standards  Board 


Action  File- V A"  appearing  on  page  715 
of  the  Federal  Renter  publication, 
"Privacy  Act  Issuances,  1984 
Compilation,  Volume  V,"  and  amended 
at  50  FR  43054.  October  23. 1985.  routine 
use  No.  7  is  revised  to  read  as  follows: 

29VA11 

SVSTCMMAMI: 

Physician,  Dentist  and  Supervisory 
Nurse  Professional  Standards  Board 
Action  File- V A. 


WOUTINK  UaCS  OF  ReCORDS  MAINTAINID  Ml 

THi  avrrm,  nicujoino  CATEOoaiES  or 
uaoia  AND  THi  WRPOses  OF  SUCH  uaat: 


7.  Records  fiom  this  system  of  records 
may  be  disclosed  to  a  Federal  Agency  or 
to  a  State  or  local  government  licensing 
board  and/or  to  the  Federation  of  State 
Medical  Boards  or  a  similar 
nongovernment  entity  which  maintains 
records  concerning  individuals' 
employment  histories  or  concerning  the 
issuance,  retention  or  revocation  of 
licenses,  certifications,  or  registrations 
necessary  to  practice  an  occupation, 
profession  or  specialty,  in  order  for  the 
Agency  to  obtain  infonnation  relevant 
to  an  Agency  deciaion  concerning  the 
hiring,  retention  or  termination  of  an 
employee  or  to  inform  a  Federal  Agency 
or  licensing  boards  or  the  appropriate 
nongovernment  entities  about  the  health 
care  practices  of  a  terminated,  resigned 
or  retired  health  care  employee  whose 
professional  health  care  activity  so 
significantly  failed  to  conform  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  raise 
reasonable  concern  for  the  health  and 
safety  of  patients  in  the  private  sector  or 
from  another  Federal  Agency.  These 
records  may  also  be  disclosed  as  part  of 
an  ongoing  computer  matching  program 
to  accomplish  these  purposes. 

11.  In  the  system  identified  as  32V AOO. 
"Veteran.  Employee  and  Citizen  Health 
Care  Fadlity  Investigation  Records-VA 
appearing  on  pages  716  and  717  of  the 
Federal  Register  publication.  "Privacy 
Act  Issuances.  1984  Compilation. 
Volume  v."  the  following  routine  use  is 
added  and  the  system  manager  and 
address  is  revised  to  read  as  follows: 

S2VA00 


Veteran.  Employee  and  Citizen  Health 
Care,  Facility  Investigation  Records-VA. 


woonwiuaaa  or 

TNKavaiBM, 


CATCOOIMaOP 
OF8UCNU8C8: 


11.  Records  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
Agency  or  to  a  State  or  local 
government  licensing  board  and/or  to 
the  Federation  of  State  Medical  Boards 
or  a  similar  nongovernment  entity  which 
maintains  records  concerning 
individuals'  employment  histories  or 
concerning  the  issuance,  retention  or 
revocation  of  licenses,  certifications,  or 
registrations  necessary  to  practice  an 
occupation,  profession  or  specialty,  in 
order  for  the  Agency  to  obtain 
infonnation  relevant  to  an  Agency 
decision  concerning  the  hiring,  retention 
or  termination  of  an  employee  or  to 
inform  a  Federal  Agency  or  licensing 
boards  or  the  appropriate 
nongovernment  entities  about  the  health 
care  practices  of  a  terminated,  resigned 
or  retired  health  care  employee  whose 
professional  health  care  activity  so 
significantiy  failed  to  conform  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  raise 
reasonable  concern  for  the  health  and 
safety  of  patients  in  the  private  sector  or 
bom  another  Federal  Agency.  These 
records  may  also  be  disclosed  as  part  of 
an  ongoing  computer  matching  program 
to  accomplish  these  purposes. 


•YSTENI  MANAQElHS)  AND  ADOWtaa: 

Medical  Inspector,  OSIce  of  the 
Medical  Inspector  (10A6),  VA  Cenb^l 
Office.  Washington.  DC  2042a 

12.  In  the  system  identified  as  34V All. 
"Veteran.  Patient.  Employee  and 
Volunteer  Research  and  Development 
Project  Records-VA"  appearing  on 
pages  717  and  718  of  the  Federal 
Register  publication.  "Privacy  Act 
Issuances.  1984  Compilation.  Volimie 
V."  and  amended  at  SO  FR  28867.  July  16, 
1965.  the  following  routine  use  is  added: 

S4VA11 


Veteran.  Patient.  Employee  and 
Volunteer  Research  and  Development 
Project  Records-VA. 


oaaucH 


6.  Records  from  this  system  of  records 
may  be  disclosed  to  a  Federal  Agency  or 
to  a  State  or  local  government  licensing 
board  and/or  to  the  Federation  of  State 


2Sy2 


I  VoL  51.  No.  137  /  Thuiaday.  July  17.  1986  /  ^^otice^ 


2S073 


Medical  Boards  or  •  timiimt 
nongovcmnMnt  aattty  whick  maintains 
records  conoeming  iadividiMl's 
employment  histories  or  oonceming  the 
issuance,  retention  or  revocation  of 
licenses,  certifications,  or  registrations 
necessary  to  practice  an  occupation, 
profession  or  speciality,  in  order  for  the 
Agency  to  obtain  information  relevant 
to  an  Agency  decision  concerning  the 
hiring,  retention  or  termination  of  an 
employee  or  to  inEorm  a  Federal  Agency 
or  licensing  boards  or  the  appropriate 
nongovernment  entitles  about  the  health 
care  practices  of  a  terminated,  resigned 
or  retired  health  care  employee  whose 
professional  health  care  activity  so 
significantly  failed  to  conform  to 
generally  accepted  standards  of 
professional  mecMcal  practice  as  to  raise 
reasonable  concern  for  the  health  and 
safety  of  patients  b  the  private  sector  or 
from  another  Federal  Agency.  These 
records  may  also  be  disclosed  as  part  of 
an  ongoing  computer  matching  program 
to  accomplish  these  purposes. 
•        *        •        •        • 

13.  In  the  system  identified  as  63VA05, 
"Grievance  Records- V A"  appearing  on 
pages  743  and  744  of  the  Fadaral 
Ragistar  publication.  "Privacy  Act 
Issuances,  1964  Compilation.  Volume 
v."  the  following  routine  use  is  added: 

63VA06 


infona  a  Federal  Agency  or  licensing 
boards  or  the  appropriate 
nongovernment  entities  aboat  the  health 
care  practices  of  a  terminated,  resigned 
or  retired  health  care  employee  whose 
professional  health  care  activity  so 
significantly  failed  to  conform  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  raise 
reasonable  concern  for  the  health  and 
safety  of  patients  in  the  private  sector  or 
from  another  Federal  Agency.  These 
records  may  also  be  disclosed  as  part  of 
an  ongoing  computer  matching  program 
to  accomplish  these  purposes. 

14.  In  the  system  identified  as  66V A53. 
"Inspector  General  Complaint  Center 
Records- V A"  appearing  on  pages  745 
and  746  of  the  Federal  Regteter 
publication,  "Privacy  Act  Issuances. 
1964  Compilation,  Volume  V,"  the 
following  roatine  ase  is  added: 

66VA53 

SVSnSMNAMC 

Inspector  General  Complaint  Center 
Records-VA. 


Grievance  Records-VA. 


nouTiMKuanori 
THC  STtTBi,  Mcuiowa  CATCQOMn  or 
lorwiCNusas: 


11.  Records  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
Agency  or  to  a  State  or  local 
government  licensing  board  and/or  to 
the  Federation  of  State  Medical  Boards 
or  a  similar  nongovernment  entity  whidi 
maintains  records  oonceming 
individuals'  employment  histories  or 
concerning  the  issoance.  retention  or 
revocation  of  licenses,  certifications,  or 
registrations  necessary  to  practice  an 
occupation,  profession  or  speciality,  in 
order  for  the  Agency  to  obtain 
information  relevant  to  an  Agency 
decision  concerning  the  hiring,  retention 
or  termination  of  an  employee  or  to 


safety  of  patients  in  the  private  sector  or 
fi-om  another  Federal  Agiettcy.  Iliese 
records  may  also  be  disclosed  as  part  of 
an  ongoing  computer  matching  program 
to  accomplish  these  purposes. 
•        *        •        •        • 

15.  In  the  system  identified  as  73V A14, 
"Health  Professional  Sdiolarship 
Proy«m— VA"  appearing  on  page  748  of 
the  Fodsral  Wmf^ak&t  publication, 
"Privacy  Act  Issuances,  19M 
Compilation,  Volume  V,"  the  following 
routine  use  is  added: 

73VA14 


Sunshine  Act  Meetings 


8.  Records  from  this  system  of  records 
may  be  disclosed  to  a  Federal  Agency  or 
to  a  State  or  local  government  licensing 
board  and/or  to  the  Federation  of  State . 
Medical  Boards  or  a  similar 
nongovernment  entity  which  maintains 
records  concerning  individuals' 
employment  histories  or  concerning  the 
issuance,  retention  or  revocation  of 
licenses,  certifications,  or  registrations 
necessary  to  practice  an  occupation, 
profession  or  specialty,  in  order  for  the 
Agency  to  obtain  information  relevant 
to  an  Agency  decision  concerning  the 
hiring,  retention  or  termination  of  an 
employee  or  to  inform  a  Federal  Agency 
or  licensing  boards  or  die  appropriate 
nongovernment  entities  about  the  health 
care  practices  of  a  tenninated.  resigned 
or  retired  health  cars  employee  whoae 
profeaaional  health  care  activity  so 
signUBcwntly  failod  to  conform  to 
generally  accepted  standards  of 
professional  aaadkal  practica  as  to  raise 
reasonable  oonoem  for  the  heahfa  wad 


Health  Professional  Scholarship 
Programs — VA. 


HOUTIM  IMCS  OF  I 

TM  •VSim,  MCUmNO  CATIOOMIS  OP 

useRS  AND  niiwoscs  OP  SUCH  uses: 


10.  Records  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
Agency  or  to  a  State  or  local 
government  licensing  board  and/or  to 
the  Federation  of  State  Medical  Boards 
or  a  similar  nongovernment  entity  which 
maintains  records  concerning 
individuals'  employment  histories  or 
concerning  the  issuance,  retention  or 
revocation  of  licenses,  certifications,  or 
registrations  necessary  to  practice  an 
occupation,  profession  or  specialty,  in 
order  for  the  Agency  to  obtain 
information  relevant  to  an  Agency 
decision  concerning  the  hiring,  retention 
or  termination  of  an  employee  or  to 
inform  a  Federal  Agency  or  licensing 
boards  or  the  appropriate 
nongovernment  entities  about  the  health 
care  practices  of  a  terminated,  resigned 
or  retired  health  care  employee  whose 
professional  health  care  activity  so 
significantiy  failed  to  conform  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  raise 
reasonable  concern  for  the  health  and 
safety  of  patients  in  the  private  sector  or 
from  anotiier  Federal  Agency.  These 
records  may  also  be  disclosed  as  part  of 
an  ongoing  computer  matching  program 
to  accomplish  these  purposes. 
•       •        *       *        • 
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1 


FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  July  17, 1986.  which  is 
scheduled  to  commence  at  9:30  A.M.,  in 
Room  856.  at  1919  M  Street.  NW., 
Washington,  DC. 

Agenda,  Item  No.,  and  Subject 

General — 1 — ^Title:  Amendment  of  Parts  2, 15. 
and  90  of  the  Commission's  Rules  and 
Regulations  to  Allocate  Frequencies  in  the 
900  MHz  Reserve  Band  for  Private  Land 
Mobile  Use.  Summary:  The  Commission 
will  consider  whether  to  adopt  a  Second 
Report  and  Order  in  this  proceeding. 

General — 2— Title:  Amendment  of  Parts  2, 15, 
and  90  of  the  Commission's  Rules  and 
Regulations  to  Allocate  Frequencies  in  the 
900  MHz  Reserve  Band  for  Private  Land 
Mobile  Use.  Summary:  The  Commission 
will  consider  whether  to  adopt  a  Report 
and  Order  which  addresses  release  of 
spectrum  in  the  900  MHz  band  for  use  by 
the  Private  Land  Mobile  Radio  Services. 

General — 3 — ^Title:  Amendment  of  Part  2  and 
Part  22  of  the  Commission's  Rules  systems. 
Summary:  In  this  proceeding,  the 
Commission  considers  whether  to  adopt  a 
proposal  to  allocate  additional  frequencies 
for  cellular  radio,  or  alternatively,  to  adopt 
a  proposal  creating  a  general  purpose 
mobile  radio  service. 

General— 4 — ^Title:  Amendment  of  Parts  2, 22 
and  25  of  the  Commission's  Rules  to 
Allocate  Spectrum  for,  and  to  Establish 
Other  Rules  and  Policies  Pertaining  to,  the 
Use  of  Radio  Frequencies  in  a  Land  Mobile 
Satellite  Service  for  the  provision  of 
Various  Common  Carrier  Services.  (GEN 
Docket  84-1234)  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  First  Report  and  Order  to  allocate 
frequencies  for  a  new  mobile  satellite 
service  (MBS). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 


UM  I 


Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
ludith  Kurtich.  FCC  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  254-7674. 

Issued:  July  10. 1986. 
Federal  Communications  Commission, 
William  ).THcafico, 
Secretary. 
(FR  Doc  86-16156  Filed  7-14-88;  4:20  pm] 

BtLUNG  COOC  STIS^t-M 


FEDERAL  OCPOSfT  MSURANCC 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:53  p.m.  on  Friday  July  11, 1066.  the 
Board  of  Directors  of  tiie  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Farmers  State  Bank  of  Clarissa, 
Clarissa,  Minnesota,  which  was  closed 
by  the  Deputy  Commissioner  of 
Commerce  for  the  State  of  Minnesota  on 
Friday,  July  11, 1986;  (2)  accept  die  bid 
for  the  transaction  submitted  by  first 
State  Bank  of  Rush  City,  Rush  City, 
Minnesota,  an  insured  State  noiunember 
bank;  (3)  approve  the  application  of  First 
State  Bank  of  Rush  City,  Rush  City, 
Minnesota,  for  consent  to  purchase 
certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in 
Farmers  State  Bank  of  Clarissa, 
Clarissa,  Minnesota,  and  for  consent  to 
establish  the  sole  oflfice  of  Farmers  State 
Bank  of  Clarissa  as  a  branch  of  First 
State  Bank  of  Rush  City;  and  (4)  provide 
such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2)),  as 
was  necessary  to  facilitate  the  purchase 
and  assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman,  seconded  by  Director 
C.C.  Hope,  ]r.  (Appointive),  concurred  in 
by  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 


not  require  consideration  of  the  matter* 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  die  "Government  in  Uie 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  July  14, 1986. 
Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson. 
Executive  Secretary. 
[FR  Doc  86-16157  Filed  7-14-8e(  4:30  pm 
I  CQK  STM-Sva 
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FEDBtAL  BiCCnON  COMMIBIION 

"FEDERAL  REOtSTBT  NO.:  8&-15697. 

PREVKMISLV  ANNOUNCED  DATE  AND  ' 

Thursday,  July  17, 1986, 10:00  ajn. 

THE  POUjOWMQ  ITEM  HAS  BON 
CONTMMIEO  PNOM  THE  MEETMM  OF  JULY 
10,  ISSS:  Notice  of  Proposed  Rulemaking 
11  CFK  110.3, 110.4, 110.5  and  110.6. 


DATE  AND  TIME:  Tuesday,  Joly  22, 1966, 
10:00  a.m. 

place:  999  E  Sb«et.  NW.,  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  publia 

rrEMS  TO  BE  discussed: 

Compliance  matters  pursuant  to  2  U.S.C  437g 
Audits  conducted  pursuant  to  2  U.S.C.  437g. 

438(b),  and  Title  28,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  persoiuiel  rules  and  procedures  or 

matters  affecting  a  particular  employee 


DATE  AND  TIME:  Thursday,  July  24, 1986. 
lOKX)  a.m. 

place:  999  E  Street,  NW.,  Washington, 
DC  (Nintii  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 

Correction  and  approval  of  minutes 

Draft  AO 1988-22— Keith  Bland  on  behalf  of 

WREX-TV 
Public  financing  of  Primary  and  General 

Election  Presidential  candidates:  Notice  of 

Proposed  Rulemaking 
Routine  administrative  matters 
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WMOM  TO  CONTI^CT  WW  mrowMATiow; 
Mr.  Fred  Eiland.  Information  Officer. 
202-376-3155. 
MiijonJ  W.  EmnMNW. 
Secretary  of  the  Comminioa. 
PH  Doc.  86-16208  Filed  7-15-86;  2:31  pm) 
I  COM  tnc-oi-ai 


t  SAPKTV  AND  MALTN 
nCVICW  COMMISSION 
|ulyiai968. 

TiMt  ANO  OATC 11  A)  Asti^  Thursday. 
July  10. 1986. 

MACK  Room  600. 1730  K  Street,  NW.. 
Washington.  DC 

status:  Closed  (Pursuant  to  5  U.S.C 
552b(c){10)). 

MATTDIS  TO  Ml  OISCUSSCO:  In  addition 
to  Uie  previously  announced  item,  the 
Commission  also  discussed  the 
following: 

2.  Secretary  of  Labor  on  behalf  of  James 
Corbin.  etc.  v.  Sugaitree  Corporation,  etc 
Docket  No.  KENT  84-255-D.  (Consideration 
of  Motions) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  item  be 
included  on  the  agenda  and  no  earlier 
announcement  of  the  addition  was 
possible. 

CONTACT  PERSON  PON  MOM 
MPORMATION:  Jean  Ellen.  (202)  653-5632. 
|Mii  H.  EUm. 
Agenda  Clerk. 
[PR  Doc.  86-16167  Filed  7-15-86: 9:34  am) 

MLUNO  CODE  STSC-OI-M 


nOtllAL  MMS  SARTV  AND  HKALTH 


July  11. 1986. 

TIMI  AND  OATi:  lOKM  a.m..  Thursday. 

July  24. 1986. 

PLACC  Room  600. 1730  K  Street.  NW.. 

WasMngton.  DC 

STATUS:  Open. 

MATTmSTO  B«  DiSCUSSCD:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Kenneth  W.  Hall  v.  Clinchfield  Coal 
Company.  Docket  No.  VA  8S-fr-D.  (Issues 
include  whether  the  administrative  law  judge 
properly  dismissed  the  complaintants 
discrimination  complaint) 

Any  person  intending  to  attend  this 
meeting  who  reqidres  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  20  CFR 
2706.150(a)(3)  and  2706.160(e). 
CONTACT  KRSON  TOR  MOfW 

INTORMATION:  lean  Ellen  (202)  653- 

5632. 

leanREUan. 

Agenda  Clerk. 

(FR  Doc  86-18188  Filed  7-1S-86;  9:34  am) 

MUMO  COOC  «73S-ei-« 


WUkOti  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington.  DC  20551. 
status:  Closed. 

MATTERS  TO  SI  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  POR  MORE 

inpormation:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated  July  15. 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-16231  Filed  7-1S-86;  3:17  pmj 
MUJNO  CODE  SaiO-OI-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  lOKX)  a.m.,  Wednesday. 
July  23, 1986. 


Thursday 
July  17,  1966 


Part  II 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

46  CFR  Parts  32  and  52 

Federal  Acquisition  Regulation  (FAR); 

Prompt  Payment;  Proposed  Rule 


UM  I 
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DEPARTMENT  OF  DEFENSE 

Qeneral  Services  Administration 

National  Aeronautica  and  Sf»ac« 
Administration 

4«  CFR  Parts  32  and  52 

Federal  Acquisition  Regulation  (FAR); 


AOCNOCS:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Proposed  rule. 


:  The  proposed  rule  adopts  as 
Subpart  32.9.  Prompt  Payment,  the 
provisions  of  the  Prompt  Payment  Act 
(Pub.  L  97-177)  and  the  related  Office  of 
Management  and  Budget  (OMB)  Circular 
A-125,  "Prompt  Payment."  and 
Attachments  1  and  2  of  that  Circular. 
The  proposal  also  revises  Subpart  32.5, 
Progress  Payments  Based  on  Costs,  to 
make  it  consistent  with  OMB  Circular 
A-125. 

OATI:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  September  15. 
1986  to  be  considered  in  the  formulation 
of  a  final  rule. 

AOORESS:  Interested  parties  should 
submit  written  comments  to;  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  ft  F  Streets  NW, 
Room  4041.  Washington.  DC  20405. 
Please  cite  FAR  Case  84-30  in  all 
correspondence  related  to  this  issue. 
FOn  FURTHER  INFORMATION  CONTACT: 
Ms.  Margaret  A.  Willis.  FAR  Secretariat. 
Telephone  (202)  523-4755. 
SUPPLEiaENTARV  MPORMATION: 

A.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  substance  of  the  FAR 
changes  will  not  significantly  impact  the 
practices  that  already  exist  within  the 
Department  of  Defense  and  the  civilian 
agencies.  The  proposed  rule  flows 
directly  from  the  Prompt  Payment  Act 
(Pub.  L  97-177)  and  corresponding 
implementing  policies  issued  by  OMB  in 
OMB  Circular  A-125  and  its  two 
attachments.  The  Act  and  the  OMB 
Circular  are  directed  toward  the 
objective  of  helping  both  small  and  large 
entities  obtain  improved  payment  of 
their  invoices. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  the 


proposed  FAR  revisions  do  not  impose 
any  new  information  collection 
requirements  that  were  not  already  in 
place  in  agency  procedures.  The 
proposed  revisions  essentially 
Incorporate  the  policy  and  procedures 
already  published  in  OMB  Circular  A- 
125  into  the  Govemmentwide 
acquisition  regulation. 

Lift  of  subjecU  in  48  CFR  Parts  S2  and 
52 

Government  procurement. 

Dated:  July  11. 1986. 
Lawience ).  Rizzi, 

Director,  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  32  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Parts  32 
and  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  4a6(c):  10  U.&C 
Chapter  137;  and  42  U.S.C.  2453(c). 

PART  32— CONTRACT  FINANCINQ 

2.  Section  32.501-2  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (a)(2):  by  removing  the  period 
at  the  end  of  paragraph  (a)(3]  and 
inserting  in  its  place  a  semicolon  and 
the  word  "and";  and  by  adding 
paragraph  (a)(4)  to  read  as  follows: 

{  32.501-2    Unusual  progress  payments. 

(a)  *  •  •  ^       ^ 

(4)  The  contractor  provides  adequate 
consideration.  See  32.501-4. 

***** 

3.  Section  32.501-4  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


S  32.501-4    Consideration  for 
peyments. 


(b)  Occasionally,  unanticipated 
circumstances  arise  during  contract 
performance  which,  under  the  policies  of 
this  subpart,  result  in  the  contract  being 
amended  to  provide  for  (or  modify) 
progress  payments.  In  such  cases, 
adequate  new  consideration  is  required. 

4.  Section  32.502-1  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S  32.502-1    Use  of  customary  progress 
peyments. 

***** 

(c)  The  contracting  officer  ordinarily 
will  not  provide  for  progress  payments  if 
the  contract  items  are  quick  turnover 
types  for  which  progress  payments  are 
not  a  customary  commercial  practice. 
Examples  of  items  customarily  not 
subject  to  progress  payments  include  (1) 


subsistence,  (2)  clothing,  (3)  medical  and 
dental  supplies,  and  (4)  standard 
commercial  items  not  requiring  a 
substantial  accumulation  of  predelivery 
expenditures  by  the  contractor.  If 
progress  payments  are  granted  in  a 
circumstance  such  as  these,  the 
contracting  officer  shall  certify  that  such 
financing  was  in  the  best  interests  of  the 
Govenment.  The  certification  shall 
include  full  justification  and  specify  the 
financing  cost  implications  of  the 
Government  considered  by  the 
contracting  officer.  The  certification 
shall  also  become  part  of  the  official 
contract  file. 

5.  Part  32  is  amended  by  adding  a  new 
Subpart  32.9,  consisting  of  sections 
32.900  through  32.908,  to  read  as  follows: 

Sul>part  32.9— Prompt  Payment 

32.900 
32.901 
32.902 
32.903 
32.904 
3^905 
32S06 
32.907 
32.906 


Scope  of  subpart. 
Applicability. 
Definitions. 
Policy. 

Responsibilities. 
Payment  standards. 
Determining  due  dates. 
Interest  penalties. 
Contract  clause. 


Subpart  32.9— Prompt  Payment 
32.900    Scope  of  subpart. 

This  subpart  prescribes  policies, 
procedures,  and  a  contract  clause  for 
implementing  the  provisions  of  the 
Prompt  Payment  Act  (Pub.  L.  97-177) 
and  OMB  Circular  A-125,  "Prompt 
Payment." 

32J01    AppUcabiltty. 

This  subpart  does  not  apply  to 
purchases  of  utilities  (gas,  water, 
electricity)  when  late  payment  charges 
are  included  in  the  contract  or 
established  by  tariff  or  state  regulatory 
commissions. 

32.902    Definitions. 

"Invoice  payment"  means  a 
disbursement  of  monies  under  a 
contract  or  other  authorization  for 
supplies  or  services  rendered  by  the 
contractor  which  have  been  received 
and  accepted  by  the  Government. 

"Contract  financing  payment"  means 
a  disbursement  of  monies  to  a 
contractor  for  operating  capital 
Incidental  to  contract  performance,  such 
as  a  progress  payment,  advance 
payment,  and  interim  cost 
reimbursement. 

"Designated  payment  office"  means 
the  place  designated  in  the  contract  for 
forwarding  invoices  and  requests  for 
contract  financing  payment  (e.g.. 
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disbursing  office)  or,  in  certain 
instances,  for  approval. 

"Prompt  payment  discount"  means  an 
invoice  payment  reduction  voluntarily 
offered  by  the  contractor  if  payment  is 
made  by  the  Government  prior  to  the 
due  date.  A  prompt  payment  discount 
may  be  stated  in  the  contract  or 
annotated  on  the  contractor  invoice  in 
terms  of  discount  percentage  and 
discount  period  (e.g.,  2%/l0  days).  The 
discount  period  starts  with  the  later  of 
(1)  date  of  invoice  receipt  by  designated 
payment  office  or  (2)  date  of 
Government's  receipt  of  goods  or 
services  rendered  by  the  contractor. 

"Payment  date"  means  the  date  on 
which  a  check  is  issued  or  an  electronic 
wire  transfer  is  made. 

"Proper  invoice"  means  an  invoice 
which  meets  the  minimum  standards 
specified  in  the  Prompt  Payment  clause 
at  52.232-25. 

"Receiving  report"  means  a  written 
evidence  indicating  acceptance  of 
supplies  or  services  by  the  Government 
official  responsible  for  receiving  the 
supplies  or  services  rendered  (see  46.6). 

"Days"  means  calendar  days,  unless 
otherwise  indicated. 

3^903    Policy. 

It  is  the  policy  of  the  Government  to 
pay  contractors  promptly  and  in 
accordance  with  the  payment  terms 
specified  in  the  contracts.  Such  terms 
will  comply  with  sound  cash 
management  practices  that  adequately 
protect  the  financial  interests  of  the 
Government.  Payments  will  be  made  as 
close  to  but  no  later  than  the  due  date 
established  in  the  Prompt  Payment 
clause  (52.232-25).  Prompt  payment 
discounts  offered  by  the  contractor  shall 
only  be  taken  when  invoice  payments 
are  made  within  the  discount  period. 
Agencies  shall  pay  an  interest  penalty, 
without  request  from  the  contractor,  for 
late  invoice  payments  or  improperly 
taken  prompt  payment  discounts.  The 
interest  penalty  shall  be  absorbed  from 
funds  available  for  the  administration  or 
operation  of  the  program  on  which  the 
penalty  was  incurred. 

32.904  Responsibilities. 

Agency  heads  are  required  to 
establish  the  necessary  payment 
practices  and  procedures  that  will 
ensure  timely  invoice  and  contract 
financing  payments  to  the  contractor. 
Such  practices  and  procedures  must  also 
comply  with  cash  management  controls 
described  in  the  Treasury  Fiscal 
Requirements  Manual  6-8040.20. 

32.905  Payment  standards. 

(a)  Invoice  payments  shall  be  made  as 
close  as  possible  to,  but  not  later  than. 


the  due  date  established  in  the  Prompt 
Payment  clause  at  52.232.25.  All 
payments  shall  be  based  on  the 
designated  payment  office's  verification 
of  properly  prepared  documentation, 
such  as  invoices,  receiving  reports,  and 
contract  financing  requests. 

(b)  If  an  invoice  is  determined  by  the 
designated  payment  office  to  be 
defective,  then  the  contractor  must  be 
notified  of  the  defect  within  15  days 
after  receipt  of  the  invoice  at  the 
designated  payment  office.  This 
notification  of  defects  period  is  3  days 
for  meat  and  meat  food  products  and  5 
days  for  perishable  agricultural 
commodities. 

(c)  The  receiving  report  should  be 
submitted  to  the  appropriate  office 
within  four  work  days  after  Government 
acceptance,  unless  other  arrangements 
have  been  made.  The  receiving  report 
shall,  as  a  minimum,  include  the 
following: 

(1)  Contract  number  or  other 
authorization  for  supplies  or  services 
rendered: 

(2)  Description  of  supplies  or  services 
rendered  by  contractor. 

(3)  Quantities  received  and  accepted, 
if  applicable; 

(4)  Date  supplies  or  services  were 
delivered; 

(5)  Date  supplies  or  services  were 
accepted  by  the  designated  Government 
official; 

(6)  Signatiu«.  printed  name,  title, 
mailing  address,  and  telephone  number 
of  the  Government  official  responsible 
for  the  receiving  report;  and 

(7)  If  a  certified  invoice  replaces  a 
separate  receiving  report,  it  must  also 
contain  the  information  described  in  (1) 
through  (6). 

(d)  The  contract  financing  payment 
request  shall  be  prepared  in  accordance 
with  the  contract  financing  terms 
included  in  the  contract  (e.g..  Progress 
Payments  clause). 

(e)  The  designated  payment  office  will 
annotate  all  invoices,  receiving  reports, 
and  contract  financing  requests  with  the 
date  that  the  documentation  was 
received  by  the  designated  payment 
office  (e.g.,  date  stamp). 

(f)  Checks  will  be  issued  or  electronic 
wire  transfers  will  be  made  on  the  same 
day  on  which  the  payment  action  is 
dated, 

32.906    Determining  due  detes. 

(a)  The  due  date  for  invoice  payment 
will  be  the  30th  day  after  receipt  of  a 
proper  invoice  by  the  designated 
payment  office  or  the  30th  day  after  the 
supplies  or  services  are  accepted  by  the 
Government,  whichever  is  later. 
Exceptions  are  noted  below: 


(1)  The  due  date  on  contractor 
invoices  for  meat  or  meat  food  products, 
as  defined  in  section  2(a)(3)  of  the 
Packers  and  Stockyard  Act  of  1921  (7 
U.S.C.  182(3)),  as  fiulher  defined  in  Pub. 
L  98-181,  will  be  the  7th  day  after 
product  delivery. 

(2)  The  due  date  on  contractor 
invoices  for  agricultural  commodities,  as 
defined  in  section  1(4)  of  the  Perishable 
Agricultural  Commodities  Act  of  1930  (7 
U.S.C.  499a(4)),  will  be  the  10th  day  after 
product  delivery,  unless  another  date  is 
specified  in  the  contract. 

(3)  Agency  heads  are  authorized  to 
prescribe  longer  periods,  if  justified. 

(b)  The  Prompt  Payment  clause  at 
52.232-25  specifies  that,  unless 
otherwise  established  by  the  contracting 
officer  under  a  special  provision  in 
accordance  with  agency  procedure, 
acceptance  should  occur  within  30  days 
following  contractor  delivery  of  supplies 
or  services.  If  acceptance  is  not 
completed  within  this  period  and  there 
is  no  disagreement  over  quantity, 
quality,  or  compliance  with  any  other 
contract  provision,  acceptance  shall  be 
deemed  as  having  occurred  on  the  30th 
day  following  the  date  of  delivery  for 
the  purpose  of  computing  interest 
penalties.  This  applies  only  to  the 
computation  of  interest  penalties,  and  it 
does  not  compel  the  disbursing  officer^ to 
make  payment  prior  to  obtaining  a 
receiving  report. 

(c)  When  a  prompt  payment  discount 
is  taken,  payment  will  be  made  as  close 
as  possible  to.  but  not  later  than,  the 
expiration  of  the  discount  period. 

(d)  The  due  date  for  payment  on 
contratcor  financing  requests  will 
normally  be  5  to  10  days  after  receipt  of 
a  proper  contract  financing  payment 
request  by  the  designated  payment 
office  (early  payment  is  considered  to  be 
2  days  after  receipt).  A  longer  payment 
period  is  authorized  if  the  designated 
payment  office  cannot  accomodate 
payment  in  5  to  10  days.  Agency  heads 
may  also  adopt  longer  periods  as  policy 
(e.g.,  30th  day  after  receipt).  Payment 
before  the  5th  day  is  generally 
unacceptable,  unless  otherwise 
determined  to  be  necessary  by  the 
agency  head. 

32.907    Interest  pmaNties. 

(a)  An  interest  penalty  shall  be  paid 
when  all  of  the  following  conditions  are 
met: 

(1)  The  designated  payment  office 
received  a  proper  invoice  from  the 
contractor,  or  if  the  invoice  was 
defective,  the  designated  payment  office 
failed  to  give  timely  notice  to  the 
contractor  (32.905(b)): 


BEST  COPY  AVAILABLE 
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(2)  The  appropriate  oflice  obtau;ied  a 
receiving  report  and  there  was  no 
disagreement  over  quantity,  quality,  or 
compliance  with  any  other  contract 
proviaion:  and 

(3)  The  designated  payment  office 
made  invoice  payment  to  the  contractor 
more  than  15  days  after  the  due  date  (3 
days  for  meat  or  meat  food  products  and 
5  days  for  perishable  agricultural 
commodities). 

(b)  If  the  designated  pajrment  office 
failed  to  notify  the  contractor  of  a 
defective  invoice  in  a  timely  manner 
(32.905(b)],  an  adjusted  due  date  will  be 
established  for  the  corrected  invoice. 
The  adjusted  date  will  be  the  original 
due  date  plus  the  number  of  days 
allowed  to  correct  the  invoice  minus  the 
number  of  days  it  took  to  notify  the 
contractor  beyond  the  notification  of 
defects  period.  Calculation  of  an  interest 
penalty,  if  any,  will  be  based  on  the 
adjusted  due  date. 

(c)  An  interest  penalty  shall  be  paid 
by  the  designated  payment  office  if  a 
prompt  payment  discount  is  taken  after 
the  discount  period  has  expired  and  the 
resultant  imderpayment  to  the 
contractor  is  not  corrected  within  15 
days  of  the  expiration  of  the  discoont 
period  (3  days  for  meat  and  meat  food 
products  and  5  days  for  perishable 
agricultural  commodities).  This  penalty 
will  be  added  to  the  repayment  amount 
and  calculated  on  the  discount  taken  for 
the  period  beginning  with  the  Hrst  day 
after  the  end  of  the  discount  period 
throui^  the  repayment  date. 

(d)  The  interest  rate  shall  be  the  rate 
established  by  the  Secretary  of  the 
Treasury  under  section  12  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C 
611)  and  published  in  the  Federal 
Ra^ster  semiannually  on  or  about 
January  1  and  July  1.  This  rate  is 
referred  to  as  the  "Renegotiation  Board 
Interest  Rate."  The  interest  period  will 
be  inclusive  from  the  first  day  after  the 
due  date  throu^  the  payment  date.  The 
interest  penalty  amount  will  be 
separately  stated  on  the  check  or  the 
designated  paying  office's 
accompanying  remittance  advice. 
Adjustments  will  be  made  by  the 
designated  payment  office  for  errors  in 
calculating  interest,  if  requested  by  the 
contractor. 

(e)  If  an  interest  penalty  is  owed  but 
not  paid,  the  interest  penalty  wrill  also 
accrue  interest  until  it  is  paid.  Any 
interest  penalty  remaining  unpaid  for 
any  30-day  period  will  be  added  to  the 
invoice  amount,  if  also  unpaid,  and 
interest  penalties  will  accrue  monthly  on 
the  combined  amount 

(0  Interest  penalties  under  the  Prompt 
Payment  Act  will  not  continue  to  accrue 
(1)  after  the  filing  of  a  claim  for  such 


penalties  under  the  Disputes  clause 
(52.233-1)  or  (2)  for  more  than  one  year. 
Interest  penalties  of  less  than  $1.00  need 
not  be  paid. 

(g)  No  interest  penalty  shall  be  paid  to 
the  contractor  as  a  result  of  delayed 
contract  flnandng  payments. 

(h)  Interest  penalties  are  not  required 
on  payment  delays  due  to  disablement 
between  the  Government  and  contractor 
over  the  payment  amount  or  other  issues 
involving  contract  compliance  or  on 
amounts  temporarily  withheld  in 
accordance  tvith  terms  of  the  contract 
Claims  involving  disputes,  and  any 
interest  that  may  be  payable,  will  be 
resolved  in  accordance  with  the 
Disputes  clause. 


32.MW   Contraeti 

The  contracting  officer  shall  insert  the 
Prompt  Payment  clause  at  52.232-25  or 
an  alternate  prompt  payment  clause  into 
all  contracts  except  utility  contracts 
exempted  by  32.901.  Agency  heads  are 
authorized  to  prescribe  alternate  clauses 
which  stipulate  different  standards  for 
determining  due  dates  on  invoice 
payments  and  contract  financing 
payments  or  establish  different  payment 
procedures  (e.g.,  lease  payments). 

PART  52— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

6.  Section  52.232-25  is  added  to  read 
as  follows: 

SZ232-2$    Prompt  Paynwiit 

As  prescribed  in  32.908,  the 
contracting  officer  shall  insert  the 
following  clause: 

PROMPT  PAYMENT  (AUG  1966) 

(a)  The  Prompt  Payment  Act  (Pub.  L  97- 
177),  as  implemented  in  Federal  Acquisition 
Regulation  Subpart  32.9.  applies  to  all 
payments  made  under  this  contract.  This 
clause  stipulates  payment  terms  and  the 
Irasis  for  determining  Interest  penalties  owed 
the  contractor  for  late  payment  by  the 
Government.  "Invoice  payment"  means  a 
disbursement  of  monies  under  a  contract  or 
other  authorization  for  supplies  or  services 
rendered  by  the  contractor  which  have  been 
received  and  accepted  by  the  Government. 
"Contract  financing  payment"  means  a 
disbursement  of  monies  to  a  contractor  for 
operating  capital  incidental  to  contract 
performance,  such  as  a  progress  payment, 
advance  payment,  and  interim  cost, 
reimbursement  voucher. 

(b)  Invoice  Requirements.  An  invoice  is  the 
contractor's  written  request  for  payment 
under  the  contract  for  supplies  or  services 
rendered  to  the  Government  An  invoice  shall 
l>e  prepared  and  submitted  to  the  designated 
payment  offlce  in  quadruplicate  (one  copy 
shall  be  marked  "original"),  miess  otherwise 
specified.  A  proper  invoice  must  include  the 
following: 


(1)  Name  and  address  of  the  contractor. 

(2)  Invoice  date: 

(3)  ConUvct  number  or  other  authorization 
for  supplies  and  services  rendered  (including 
order  number  and  contract  line  item  number): 

(4)  Description,  quantity,  unit  of  measure, 
unit  price,  and  extended  price  of  supplies  or 
services  rendered: 

(5)  Shipping  and  payment  terms  (e.g.. 
shipment  number  and  dale  of  shipment, 
prompt  payment  discount  terms).  Bill  of 
lading  number  and  weight  of  shipment  will  be 
shown  for  shipments  oo  Government  bills  of 
lading: 

(6)  Name  and  address  of  contractor  official 
or  office  to  which  payment  is  to  l>e  sent 
(which  must  he  the  same  as  that  in  the 
contract  or  on  a  proper  notice  of  assigiimeni): 

(7)  Name  (where  practicable),  title,  phone 
numl>er  and  mailing  address  of  person  to  be 
notified  in  event  of  a  defective  invoice;  and 

(8)  Any  other  information  or 
documentation  required  by  other  provisions 
of  tiie  contract  (such  as  evidence  of 
shipment). 

(c)  Payment  Due  Date  for  Invoices.  For 
purposes  of  determining  if  an  interest  penalty 
is  due: 

(1)  A  proper  invoice  will  be  deemed  to 
have  been  received  when  it  is  received  by  the 
designated  payment  ofTice  in  this  contract: 

(2)  Payment  shall  be  considered  made  on 
the  date  on  which  a  checic  or  wire  transfer  for 
8U"h  payment  is  dated: 

(3)  The  payment  due  date  shall  be  the  30th 
day  from  tl»e  later  of  (A)  the  date  of  actual 
receipt  of  a  proper  invoice  by  the  designated 
payment  office  Or  (B)  the  date  the  supplies  or 
services  are  accepted  by  the  Government, 
except  as  follows: 

(i)  The  due  date  for  meat  or  meat  food 
products,  as  defined  in  section  2(a)(3)  of  the 
Packers  and  Stockyard  Act  of  1921  (7  U.S.C 
182(3))  and  further  defined  in  Pub.  L  98-181 
to  include  poultry,  poultry  products,  eggs,  and 
egg  products,  will  be  the  7th  day  after 
product  delivery: 

(ii)  The  due  date  for  agricultural 
commodities,  as  defined  in  section  1(4)  of  the 
Perishable  Agricultural  Commodities  Act  of 
1930  (7  U.S.C  499a(4)).  will  be  the  10th  day 
after  product  deUvery,  unless  another  date  is 
specified  in  the  contract: 

(4)  Unless  otherwise  specified  by  the 
contracting  officer  under  a  special  provision 
in  the  contract,  the  acceptance  date  for 
purposes  of  computing  interest  penalties 
owed  the  contractor  shall  be  deemed  to  have 
occurred  on  the  30th  day  following  the  date 
of  contractor  delivery  of  supplies  or  services, 
if  acceptance  has  not  been  completed  within 
this  period  and  there  is  no  disagreement  over 
quantity,  quahty,  or  compliance  with  any 
other  contract  provision: 

(5)  An  interest  penalty  shall  not  be  paid  if 
the  designated  payment  office  made  invoice 
payment  to  the  contractor  within  15  days 
after  the  due  date  (3  days  for  meat  or  meat 
food  products  and  5  days  for  perishable 
agricultural  commodities): 

(6)  The  following  periods  of  time  will  not 
be  included  in  the  determination  of  an 
interest  penalty: 

(i)  The  period  t>etween  the  designated 
payment  office's  receipt  of  a  defective 
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invoice  and  notification  of  defects  to  the 
contractor,  but  this  may  not  exceed  15  days 
(3  days  for  meat  or  meat  food  products  and  5 
days  for  perishable  agricultural 
commodities);  and 

(ii)  The  period  between  defect  notice  and 
resubmission  of  the  corrected  invoice  by  the 
contractor  to  the  designated  payment  office. 

(d)  Contract  Financing  Payments.  Requests 
for  contract  financing  payments  shall  be 
submitted  as  specified  in  this  contract  or  as 
directed  by  the  contracting  oHicer.  Contract 
financing  payments  will  be  made  as 
expeditiously  as  possible,  normally  within  5 
to  10  days  but  not  later  than  30  days  after 
receipt  of  an  approved  contract  financing 
payment  request  by  the  designated  payment 
office.  Contract  financing  payment  shall  not 
be  assessed  an  interest  penalty  for  payment 
delays. 

(e)  All  days  referred  to  in  this  clause  ace 
calendar  days. 

(End  of  clause) 

Alternate  I  (Aug  1986).  If  payment  may  be 
made  through  electronic  wire  transfer,  insert 


the  following  as  paragraph  (f)  to  the  above 
clause: 

(f)  Electronic  Wire  Transfer.  Payments 
under  this  contract  will  be  made  by  the 
Government  either  by  check  or  wire  transfer 
(through  the  Treasury  Financial 
Communications  System  (TFCS)  or  the 
Automated  Clearing  House  (ACH)),  at  the 
option  of  the  Government. 

(1)  For  payment  through  TFCS.  the 
contractor  shall  include  the  following 
information  with  each  invoice  of  $25,000  or 
more  (excluding  prompt  payment  discount): 

(!)  Njme.  address,  and  telegraphic 
abbreviation  of  the  financial  institution 
receiving  payment; 

(ii)  The  American  Bankers  Association  9- 
digit  identifying  number  of  the  financial 
institution  receiving  payment  if  the  institution 
has  access  to  the  Federal  Reserve 
Communications  System: 

(iii)  Payee's  account  number  at  financial 
institution  where  hinds  are  to  be  transferred; 
and 

(iv)  If  financial  institution  does  not  have 
access  to  the  Federal  Reserve 
Communications  System,  name,  address,  and 


telegraphic  abbreviation  of  the  correspondent 
financial  institution  through  which  the 
financial  institution  receiving  payment 
obtains  electronic  funds  transfer  messages. 
Provide  the  telegraphic  abbreviation  and 
American  Bankers  Association  identifying 
number  for  the  correspondent  institution. 

(2)  For  payment  through  ACH,  the 
contractor  shaH  include  the  following 
information  with  each  invoice: 

(i)  Routing  transit  number  of  the  finaitcial 
institution  receiving  payment  (same  as 
American  Bankers  Association  identifying 
number  used  for  TFCS): 

(ii)  Numl>er  of  account  to  which  funds  are 
to  t>e  deposited; 

(iii)  Type  of  depositor  account  ("C"  for 
checking,  "S"  for  savings): 

(iv)  if  the  contractor  is  a  new  enroUee  to 
the  ACH  system,  an  SF 1199A.  "Direct 
Deposit  Sign-up  Form."  must  l>e  completed 
before  payment  can  be  processed. 
(Contractors  can  obtain  this  form  at  any 
financial  iiutitution. 

[FR  Doc  86-16044  Filed  7-16-86;  8.-45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart25 

(Docket  Na  2S040;  Notiee  Na  M-lll 
Improved  Seat  Safety  Standards 

AOINCV:  Federal  Aviation 
AdminiBtraHon  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaldng 
(NPRM).  


;  This  notice  proposes  to 
upgrade  the  standards  for  occupant 
protection  during  emergency  landing 
conditions  in  transport  category 
airplanes  by  revising  the  passenger 
restraint  requirements  and  impact  injury 
criteria.  These  proposed  changes  are 
based  on  the  results  of  researdi  testing 
and  service  experience  and  are  intended 
to  increase  airplane  occupant  protection 
during  emergency  landing  conditions. 
DATC  Comments  must  be  received  on  or 
before  January  14. 1987. 
ADOweaa;  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attention:  Rules  Dodcet 
(AGC-204),  Docket  No.  25040, 800 
Independence  Avenue  SW., 
Washington.  DC  20591.  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591.  Comments 
delivered  must  be  mariced:  Docliet  No. 
25040.  Comments  may  be  inspected  in 
Room  916  weelcdays,  except  Federal 
holidays,  between  8:30  a.m.  and  SKX) 
p.m.  In  addition,  the  FAA  is  maintaining 
an  information  doclcet  of  comments  in 
the  Office  of  the  Regional  Counsel 
(ANM-7).  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
88966.  Seattle,  Washington  g8ie& 
Comments  in  the  information  docket 
may  be  inspected  in  the  Offlce  of  the 
Regional  Counsel  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
AM  p.m. 
RM  RNITMCII  MraWMATION  contact: 

Iven  Connally.  Regulations  Branch 
(AN14-112).  Transport  Standards  Staff. 
Aircraft  Certification  Division,  FAA. 
Northwest  Mountain  Region.  17900 
Paciflc  Highway  South,  C-88066,  Seattle. 
Washington  98168:  telephone  (206)  431- 
2120. 
•UPfUMtNTARV  INTOMIATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  ia  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  the  environmental. 


energy,  or  economic  impact  that  might 
result  from  adopting  the  proposals 
contained  in  this  notice  are  invited. 
Substantive  comments  should  be 
accompanied  by  cost  estimates. 
Commenters  should  identify  the 
regulatory  docket  or  notice  number  and 
submit  comments,  in  duplicate,  to  the 
Rules  Docket  address  specified  above. 
All  comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  Substantive 
changes  to  these  proposals  will  be 
evaluated  as  to  their  signiricance  and,  if 
appropriate,  a  supplemental  notice  of 
proposed  rulemaking  will  be  prepared 
and  issued  to  seek  public  comment  on 
the  alternative  proposals.  All  comments 
will  be  available  in  the  Rules  Docket, 
both  before  and  after  the  closing  date 
for  conunents.  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknewledge  receipt  of  their  conunents 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"ConunenU  to  Docket  No.  25040."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  420-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiue 
rulemaking  documents  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  Notice  of  Proposed  Rulemaldng 
Distribution  System,  which  describes 
the  application  procedures. 

Background 

The  standards  currently  contained  in 
Part  25  of  the  Federal  Aviation 
Regulations  (FAR)  concerning  the 
strength  of  seats,  berths,  and  safety 
belts  in  transport  category  airplanes 
have  evolved  from  the  simple 
Department  of  Commerce  requirement 
contained  in  Aeronautics  Bulletin  7-A. 
ss  amended  January  1. 1932.  which 
stated.  "Seats  or  chairs,  even  though 
adjustable,  in  open  or  dosed  airplanes 
shall  be  firmly  secured  in  place. .  .  ." 


Bulletin  7-A  also  contained  a 
requirement  that  seat  belts  must  be 
strong  enough  to  withstand  a  tensile 
load  of  1,000  pounds  per  belt  occupant. 
Bulletin  7-A  was  later  recodified  as  Part 
04  of  the  Civil  Air  Regulations  (CAR) 
which  specified  that  the  seats  must  be 
strong  enough  to  withstand  loads  of  170 
pounds  multiplied  by  the  design  load 
factors  of  the  airplane.  One  hundred  and 
seventy  pounds  was.  and  still  is, 
considered  to  be  the  minimum  occupant 
weight  for  which  a  seat  must  be 
designed.  These  strength  requirements 
remained  in  Part  04  until  it,  in  turn,  was 
tecodified  as  Parts  03  and  04b  of  the 
CAR  for  normal,  utility,  and  acrobatic 
categories  and  transport  category, 
respectively. 

In  order  to  enhance  the  protection  of 
occupants  in  an  emergency  landing, 
Parts  OS  and  04b  were  amended  in  1946 
to  include  the  following  load  factors: 
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These  regulations  required  that  safety 
belts  sustain  the  emergency  landing 
loads  and  that  seats  sustain  the  most 
critical  of  the  emergency  landing  loads, 
flight  loads,  landing  loads,  and  pilot 
forces.  The  forward  load  factor  for 
acrobatic  category  airplanes  was 
subsequentiy  reduced  to  9.0g. 

Shortly  after  Parts  03  and  04b  were 
reidentified  as  Parts  3  and  4b, 
respectively,  a  safety  factor  of  1.33  was 
applied  to  each  of  the  above  load  factors 
for  seat  and  safety  belt  attachments  in 
1952.  Part  4b  was  also  amended  at  that 
time  to  increase  the  forward  emergency 
landing  load  factor  for  transport 
category  airplanes  from  6.0  to  9.0g.  Part 
4b  was  recodified  as  Part  25  of  the  FAR 
is  1965:  however,  the  emergency  landing 
load  factors  have  remained  unchanged 
since  1962. 

In  the  meantime,  a  system  was 
developed  to  enable  the  manufacturers 
of  certain  articles  (i.e..  materials,  parts, 
processes  or  appliances)  to  control  the 
design  and  quality  of  those  articles. 
Generally,  the  artides  involved  were 
vendor  items  that  were  used  on  several 
different  aircraft  models.  In  tiiis  regard, 
standards  appropriate  to  the  artide 
involved  were  developed  and  issued  in 
the  form  of  a  Technical  Standard  Order 
(TSO).  The  standards  contained  in  a 


TSO  are  generally  based  on  standards 
developed  by  an  industry  professional 
group.  Because  a  TSO  is  not  a  "rule" 
within  the  meaning  of  the 
Administrative  Procedure  Act, 
compliance  with  the  standards 
contained  in  a  TSO  is  not  mandatory.  If. 
however,  the  manufacturer  <rf  an  article 
elects  to  show  compliance  with  an 
applicable  TSO,  he  is  authorized  by  the 
FAA  to  mark  tlie  article  accordingly. 
Such  FAA  authorization,  in  effect 
acknowledges  that  the  article  meets  the 
standards  of  tiie  TSO.  The  TSO 
authorization  does  not  necessarily 
relieve  the  aircraft  manufacturer  of  all 
responsibility  for  the  article  because  tlie 
certification  basis  for  the  aircraft  may 
contain  requirements  that  go  beyond  the 
standards  of  the  TSO.  The  aircraft 
manufacturer  is  not  required  to  use 
articles  that  have  TSO  authorization: 
however,  in  the  absence  of  TSO 
authorization,  the  standards  of  the  TSO 
frequentiy  serve  as  an  acceptable  means 
of  compliance  with  objective 
certification  rules. 

One  of  the  earliest  sets  of  standards 
issued  under  the  TSO  system  was  TSO- 
C22  applicable  to  safety  belts.  ThU  TSO 
incorporated  by  reference  National 
Aircraft  Standards  (NAS)  Specification 
802  88  revised  May  15. 1950,  with  certain 
specified  exceptions.  The  strength 
standards  of  TSO-C22  have  remained 
unchanged  since  that  time. 

Similarly.  TSO-C25  adopted  die 
standards  of  NAS  Specification  806.  as 
revised  January  1, 1956,  with  certain 
specified  exceptions,  for  seats  and 
berths.  Seats  and  berths  authorized 
under  TSO-C2S  were  known  as  'Type  I 
transport  (6g  forward  load)"  seats. 
Because  seats  and  berths  authorized 
under  this  TSO  did  not  meet  the  9g 
forward  load  requirement,  they  were  not 
eligible  for  installation  on  transport 
category  airplanes  with  certiHcation 
bases  subsequent  to  the  1952 
amendment  of  Part  4b. 

Technical  Standard  Order-C39  was 
subsequentiy  issued  for  seats  and  berths 
used  in  other  aircraft.  This  TSO  adopted 
the  standards  of  NAS  Spedfication  809 
dated  January  1, 1956,  again  with  certain 
specified  exceptions.  Seats  intended  for 
use  in  transport  category  airplanes  were 
designated  as  'Type  I  transport  (9g 
forward  load)."  This  TSO  also 
established  standards  for  Types  U,  III, 
and  IV  seats  used  in  normal  and  utility 
category  airplanes,  acrobatic  category 
airplanes,  and  rotorcraft  respectively. 
Unlike  theearUer  NAS  Specification 
806.  Specification  809  specified  load 
application  points  and  a  test  block  that 
represented  the  geometry  of  a  seat 
occupant. 


Consideration  was  given  to  increasing 
the  emergency  landing  load  factors  in 
1969  and  1975.  Notice  of  Proposed 
Rulemaking  (NPRM)  69-33  (34  FR 13036: 
Aug.  12, 1969)  proposed  to  increase  the 
upward  and  sideward  load  factors  for 
transport  category  airplanes  to  4.5g  and 
3.0g,  respectively;  and  NPRM  75-26  (40 
FR  24802:  June  10, 1975)  proposed  to 
specify  the  safety  belt  strength  of 
normal,  utility,  and  acrobatic  category 
airplanes,  based  on  representative 
accident  conditions,  and  the  addition  of 
a  rearward  load  factor  of  1.5g  for 
transport  category  airplanes.  In  both 
instances,  commenters  indicated  tiiat 
the  proposed  changes  were  unreaUstic 
and  unnecessary  and  that  the  resulting 
increase  in  airplane  weight  would  cause 
an  undue  economic  burden.  In  view  of 
the  prevailing  state-of-the-art  in  seat 
design,  understanding  of  crash  dynamics 
and  service  record,  the  FAA  concurred. 
Each  proposal  was  withdrawn, 
accordingly. 

Discussion 

Current  Seat  Requirements 

Current  standards  concerning  design 
and  performance  of  transport  category 
airplane  seats  are  contained  in  S  S  25.785 
(Seats,  berths,  safety  belts,  and 
harnesses)  and  25.561  (Emergency 
landing  conditions),  and  in  TSO-C39a 
(Seats).  Section  25.785(a)  requires  that 
each  seat  (induding  a  crevraiember  seat 
as  well  as  a  passenger  seat],  berth, 
safety  belt,  harness,  and  adjacent  part 
of  the  airplane  be  designed  such  that  the 
occupant  that  experiences  the  inertial 
forces  specified  in  S  25.561  will  not 
suffer  serious  injury  in  an  emergency 
landing.  The  inertial  forces  of  S  25.561(b) 
are  specified  as  ultimate  forces 
experienced  by  the  occupant  These 
load  factors  are  stated  in  subparagraph 
(b)(3)  as  2.0g  upward.  9.0g  forward.  1.5g 
sideward,  and  4.5g  downward  (except 
that  a  lesser  force  that  will  not  be 
exceeded  when  the  airplane  absorbs  the 
landing  loads  resulting  horn  impact  with 
an  ultimate  descent  velodty  of  five  f.p-s. 
at  design  landing  weight  may  be  used 
for  downward  loads).  There  is  no 
spedfic  requirement  for  passenger  seat 
strength  in  the  rearward  direction. 
These  load  factors  also  apply  to  the 
supporting  structure  of  each  item  of 
mass  that  could  injure  an  occupant  if  it 
came  loose  in  a  minor  crash  landing. 

Section  25.785(i]  requires  that  "each 
seat,  berth,  and  its  supporting  structure 
must  be  designed  for  an  occupant 
weight  of  170  pounds,  considering  the 
maximum  load  factors,  inertial  forces, 
and  reactions  between  the  occupant, 
seat,  and  safety  belt,  harness  or  both,  at 
each  relevant  flight  and  ground  load 


condition  (induding  the  emergency 
landing  conditions  prescribed  in 
S  25J61)."  Section  25.785(iM2)  further 
requires  that  pilot  seats  be  designed  for 
the  reactions  of  pilot  control  forces. 
Section  25.785(i)(3)  requires  that  the 
inertial  forces  spedfied  in  f  25.561  must 
be  multiplied  by  a  factor  of  1.33  in 
determining  the  strength  of  attachments 
to  the  structure  of  seats,  berths,  belts, 
and  harnesses. 

The  structural  analysis  and  testing  of 
seats,  berths,  and  tiieir  supporting 
structure  may  be  determined:  (1)  By 
assuming  that  the  critical  load  in  each 
direction  acts  separately:  and  (2)  by 
using  selected  load  combinations  if  the 
strength  in  each  specified  direction  is 
substantiated. 

Technical  Standard  Order-C39a. 
which  adopted  NAS-809.  gives  strengdi 
standards  ooiresponding  to  those 
contained  in  the  respective  Parts  of  the 
FAR: 
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Technical  Standard  Order-C39a  requires 
static  testing  of  seats  to  demonsbrate 
compliance  with  the  strength 
requirements.  A  static  test  block  is 
specified  for  use  in  static  testing,  and 
the  load  application  points  are  defined 
for  forwaid.  sideward,  and  rearward 
facing  seats. 

Studies 

It  has  been  generally  recognized  m 
recent  years  that  improvements  in 
passenger  survivabihty  during  minor 
crash  landings  may  be  achievable 
without  imposing  an  undue  engineering 
or  economic  burden.  To  this  end,  the 
FAA  and  NASA  Langley  Research 
Center  contracted  with  airplane 
manufacturers  to  review  and  evaluate 
transport  airplane  accident  data  and 
define  areas  where  possible 
improvement  in  passenger  safety  could 
be  achieved  on  transport  airplanes  in 
survivable  accidents  (see  References 
Nos.  1-4). 
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Additionally,  the  FAA  Technical 
Center,  along  with  the  Civil 
Aeromedical  Institute  (CAMI).  recently 
released  a  report  entitled.  "Crash  Injury 
Protection  in  Survivable  Air  Transport 
Accidents — U.S.  Civil  Aircraft 
Experience  from  1970  to  1978"  (see 
Reference  No.  5).  The  purpose  of  this 
report  was  twofold:  (1)  to  compile  a  data 
base  on  passenger  seat  and  restraint 
system  performance  in  survivable 
accidents,  and  (2)  to  determine  if  a 
correlation  exists  among  occupant,  seat 
and  restraint  system  performance, 
airframe  and  floor  deformation,  and 
passenger  injuries  and  fatalities. 

Based  on  the  FAA  assessment  of  the 
above  studies,  four  major  areas  of 
concern  that  must  be  addressed  in  order 
to  achieve  the  goal  of  improved 
occupant  restraint  and  protection 
became  apparent: 

1.  A  definition  of  the  survivable  crash 
environment  is  necessary  in  order  to 
establish  crash  loads  and 
displacements. 

2.  An  understanding  of  the  crash 
response  mechanism  of  structural 
components  and  of  the  complete 
airplanes  in  these  scenarios  is  required. 

3.  Validated  analytical  modeling  and 
test  engineering  methods  must  be 
developed. 

4.  Human  factors  and  injury 
mechanisms  for  occupants  of  transport 
category  airplanes  must  be  defined. 

On  September  21, 1984.  the  FAA 
published  an  outline  of  its  intentions  to 
establish  state-of-the-art  seat  and 
occupant  restraint  system  design 
standards  (49  FR  37111;  September  21. 
1984).  These  seat  and  occupant  restraint 
system  design  standards  were 
envisioned  on  the  basis  of  results 
stemming  from  the  agency's  current 
crash  dynamics  engineering  and 
development  program.  This  program, 
which  was  fully  addressed  under  the 
aforementioned  FAA  outline,  includes 
elements  such  as  the  quantification  of 
the  impact  characteristics  of  current 
airplanes,  the  development  of  analytical 
modeling  techniques,  full-scale 
component  and  airplane  impact  testing, 
and  the  assessment  of  human  impact 
injury  criteria. 

The  generation  of  data  and  initial 
anaylses  of  these  data  for  the  crash 
dynamics  engineering  and  development 
program  have  been  completed.  Although 
the  Hnal  data  analyses  have  not  been 
completed,  the  initial  analyses  provide 
sufficient  insight  for  the  definition  of 
dynamic  performance  standards  for 
transport  category  airplane  seats.  The 
FAA  intends  to  aggressively  pursue 
completion  of  the  data  analyses 
concurrent  with  consideration  of 
comments  received  in  response  to  this 


notice  to  expedite  completion  of  this 
rulemaking  action.  The  seat  and 
occupant  restraint  system  standards 
proposed  in  this  notice  could  be 
modified  somewhat,  if  warranted,  by  the 
final  data  analysis.  If  substantive 
changes  are  deemed  appropriate  to  the 
seat  strength  standards  proposed  herein, 
the  FAA  will  develop  an  appropriate 
supplemental  notice  and  seek  public 
comment  prior  to  their  adoption. 

An  evaluation  of  the  crash  dynamic 
characteristics  of  transport  category 
airplanes  indicates  that  the  present  Part 
25  requirements,  with  a  few  exceptions, 
provide  adequate  protection  for  the 
occupants.  A  review  of  existing  accident 
data  has  shown  that,  for  survivable 
accident  scenarios,  the  airplane 
structiure  remains  substantially  intact 
and  provides  a  livable  volume  for  the 
occupants  throughout  the  impact 
sequence.  This  finding  was  confirmed 
by  the  results  of  the  FAA/NASA 
controlled  impact  demonstration 
involving  a  remotely  controlled,  fully 
instrumented  transport  category 
airplane.  From  preliminary  review  of 
accident  data,  it  was  found  that 
incidents  of  undesirable  seat 
performance  were  usually  related  to 
cabin  floor  displacement  and  excessive 
lateral  inertia!  loads.  From  those 
studies,  it  became  evident  that  the 
identified  seat  deflciencies  could  be 
eliminated  by  establishing  dynamic  test 
standards  providing  the  same  level  of 
impact  injury  protection  and  structural 
performance  as  that  provided  by  the 
airplane  structure  itself.  In  this  regard, 
dynamic  test  standards  representative 
of  two  distinct  survivable  impact 
scenarios  were  developed.  These 
standards,  which  are  defined  in  the  form 
of  cabin  floor  pulses  and  respective 
performance  standards,  provide  a 
means  of  demonstrating  the  occupant 
impact  protection  feature  of  seats  and 
ensure  that  the  level  of  safety  provided 
by  the  seats  is  consistent  with  that 
provided  by  the  airplane  structure. 
In  order  to  establish  dynamic  test 
standards,  it  is  essential  to  understand 
the  mechanics  and  interrelationship  of 
the  crash  event,  the  airplane  structure 
and  furnishings,  and  the  occupants.  To 
that  end.  the  FAA  has  previously  noted 
its  intent  to  use  crash  dynamics 
analytical  techniques  in  the 
development  of  dynamic  test  standards 
for  transport  category  airplane  seats. 
The  weighted  dependency  of  the 
transport  crash  dynamics  program  on 
analytical  techniques  stems  from  the 
fact  that  few  full-scale  impact  tests  have 
been  conducted  with  current  generation 
transport  airplanes  as  compared  to 
those  with  general  aviation  airplanes 
and  rotorcraft.  In  the  absence  of  a 


comparable  comprehensive,  full-scale 
impact  test  data  base,  analytical 
methods  provide  the  best  means  to 
evaluate  the  many  variations  in  crashes, 
airplane  structural  differences,  and  the 
occupants'  responses  to  those  variables. 

The  dynamic  test  standards  proposed 
in  this  notice  were  derived  from  a 
combination  of  interim  crash  dynamics 
analytical  modeling  tecniques,  full-scale 
transport  category  airplane  fuselage 
section  drop  tests,  transport  category 
airplane  seat  dynamic  tests,  and  full- 
scale  transport  category  airplane  impact 
tests.  The  correlation  of  the  crash 
dynamics  analytical  modeling 
techniques  with  the  results  of  the  FAA/ 
NASA  controlled  impact  demonstration 
and  the  respective  parametrical  studies 
continues.  The  final  results  of  these 
analyses  are  not  expected  to 
significantly  change  the  proposed 
dynamic  performance  standards  but  will 
serve  to  further  substantiate  their 
content. 

The  airframe  and  seat  manufacturers 
also  assisted  in  the  development  of  the 
proposed  criteria  by  conducting 
feasibiUty  studies  of  seat  designs  which 
would  meet  the  criteria  without 
imposing  a  severe  weight  penalty. 
Current  production  seats  and  seats 
designed  to  meet  the  new  criteria  were 
extensively  tested  to  determine  redesign 
requirements  and  associated  weight 
penalties,  if  any. 

The  seat  and  occupant  restraint 
system  standards  proposed  in  this 
notice  will  apply  only  to  transport 
category  airplanes  for  which  application 
for  a  type  certificate  is  made  after  the 
effective  date  of  the  proposed  rules, 
lliese  standards  could,  however,  be 
made  appUcable  to  existing  transport 
category  airplanes  on  a  retrofit  basis  or 
future  production  airplanes,  if 
warranted,  by  future  rulemaking. 
Commenters  are  therefore  specifically 
invited  to  forward  information 
concerning  the  cost  and  operational 
impact  that  would  result  firom  such 
future  rulemaking. 

Proposed  Changes 

The  present  rules  require  occupant 
restraint  systems  of  transport  category 
auplanes  to  be  tested  to  static  ultimate 
loads  to  demonstrate  that  a  seat  has  the 
strength  and  other  properties  required  to 
provide  the  desired  performance  in  all 
the  principal  loading  directions. 
Although  the  dynamic  nature  of  crash 
loads  was  recognized  early,  it  was  not 
practical:  and.  for  some  configurations, 
it  was  not  possible  to  realistically 
account  for  all  parameters  affecting 
dynamic  crash  loads.  For  this  reason,  a 
static  load  condition  was  selected  which 


would  accommodate  the  high  peak 
impulse  type  loads,  to  the  extent 
possible  with  the  prevailing  state-of-the- 
art,  and  yet  withstand  a  relatively  high 
sustained  load. 

As  a  direct  result  of  knowledge  gained 
from  the  agency's  crash  dynamics 
program,  dynamic  test  standards  for 
seats  of  transport  category  airplanes  are 
now  proposed.  Such  standards  could 
demonstrate  both  occupant  response 
and  seat/restraint  system  structural 
performance;  and  they  would  provide  a 
more  representative  evaluation  of  the 
interaction  of  the  occupant,  the  seat,  and 
the  restraint  system,  and  yield  data  for 
impact  injury  analyses. 

"Two  dynamic  test  conditions  were 
selected  based  on  impact  scenarios 
developed  from  analyses  of  survivable 
ground  impact  data.  The  combined 
vertical  and  longitudinal  test  condition 
stimulates  ground  impact  following  a 
high  rate  vertical  descent.  This  test 
condition  emphasizes  occupant  vertical 
loading  and  evaluates  the  means 
provided  to  reduce  spinal  injury  under 
the  loads  typically  resulting  from  an 
impact  of  this  nature.  The  second  test, 
with  a  predominately  longitudinal 
component,  simulates  horizontal  impact 
with  a  ground  level  obstruction.  This 
test  condition  is  proposed  to  provide  an 
assessment  of  the  occupant  restraint 
system  and  seat  structural  performance. 
The  selection  of  these  two  dynamic  test 
standards  is  consistent  with  the  results 
of  the  crash  scenario  studies.  Based  on 
the  analyses  completed  to  date,  the 
dynamic  test  standards  proposed  in  this 
notice  are  considered  appropriate  for  all 
transport  category  airplanes,  regardless 
of  size.  Should  the  completion  of  data 
analyses  or  pubic  comments  indicate 
that  airplane  size  is  a  significant  factor, 
the  standards  contained  in  any  final  rule 
resulting  from  this  notice  could  be 
modified  for  certain  sizes  of  airplanes, 
as  warranted. 

The  seat  dynamic  tests  proposed  in 
this  notice  would  be  conducted  with  an 
anthropomorphic  dummy  meeting  the 
standards  of  49  CFR  Part  572.  or 
equivalent.  This  dummy  is  an  accepted 
industry  standard  that  provides  a  level 
of  repeatability.  The  170  pound,  50th 
percentile  dummy  was  selected  because 
it  would  provide  the  most  injury 
protection  for  the  widest  range  of 
occupant  weights.  For  example,  a  seat 
design  optimized  for  a  lightweight 
occupant,  i.e.  5th  percentile,  could 
bottom  out  or  collapse  if  occupied  by  a 
significantly  heavier  occupant.  A  seat 
designed  optimized  for  a  heavy  weight 
occupant,  i.e.  95th  percentile,  may  be 
excessively  rigid,  absorb  little  impact 
energy,  and  thus  result  in  spinal  injuries 


if  occupied  by  a  significantly  lighter 
occupant. 

An  integral  part  of  any  test  procedure 
is  definition  of  the  pass  or  fail  criteria. 
This  notice  addresses  the  pass  or  fail 
criteria  by  defining  a  performance 
criteria  that  directly  relates  selected 
parameters  measured  during  the 
dynamic  test  to  injury  criteria  based  on 
human  impact  injury  limits.  By  using  the 
proposed  performance  criteria,  the 
occupant/seat  protection  system's 
potential  for  preventing  or  minimizing 
injuries  from  both  primary  and 
secondary  impacts  would  be  evaluated. 
Several  possible  human  impact  injury 
criteria  that  addressed  all  areas  of  the 
human  body,  such  as  the  head,  chest 
lower  torso,  and  extremities,  were 
evaluated.  Data  sources  included 
military  specifications.  Federal  motor 
vehicle  safety  standards,  and  other 
available  literature.  It  was  concluded 
that  the  performance  criteria  should 
ideally  protect  an  occupant  from 
debilitating  injuries.  The  performance 
criteria  should  also  be  easily  and 
repeatedly  measured  for  practical 
appUcation  and  user  acceptance. 

Of  primary  concern  are  secondary 
head  impacts  which  can  inflict 
debilitating  injuries  and  result  in 
concussion  and  unconsciousness.  The 
most  widely  used  and  accepted  measure 
of  potential  head  injury,  which  is 
adopted  for  this  proposal,  is  the  Head 
Injury  Criterion  (HIC),  used  in  Federal 
Motor  Vehicle  Safety  Standard  No.  208 
(49  CFR  571.208).  As  proposed,  the  HIC 
would  be  applied  when  the  results  of  the 
seat  dynamic  tests  show  that  structure 
or  other  equipment  items  are  within  the 
occupant's  head  strike  envelope.  That 
determination  could  be  made  by 
replicating  in  the  dynamic  test  any 
structure  or  other  equipment  items 
located  in  the  proximity  of  the  occupant. 
The  head's  acceleration  time  history 
would  then  be  measured  during  the 
dynamic  test  and  evaluated  with  the 
HIC  should  secondary  impact  occur.  The 
transport  airplane  seat  dynamic  test 
series  conducted  at  the  FAA  Civil 
Aeromedical  Institute  (CAMI)  indicated 
that  secondary  head  impacts  with 
current  transport  category  airplane  seat 
backs  typically  result  in  values  of  HIC 
less  than  the  proposed  pass  or  fail 
criteria.  Some  seats  with  stub  seat  backs 
or  locaUzed  projections  may,  however, 
not  comply  with  the  proposed  pass  or 
fail  criteria,  and  the  HIC  would  provide 
a  quantitative  assessment  of  those 
designs. 

Spinal  injuries  are  frequently  incurred 
in  airplane  crashes.  The  Dynamic 
Response  Index  (DRI),  which  is  based 
on  a  single,  lumped-mass,  damped 


spring  model  of  the  spine  and  respective 
supported  mass,  has  traditionally  been 
used  to  predict  probability  of  spinal 
injury  in  the  performance  evaluation  of 
airplane  ejection  seats.  The  DRI  has 
been  correlated  with  ejection  seat 
testing  and  service  experience  to 
provide  a  level  of  confidence  for  the 
application.  Inherent  differences  in 
function,  geometry,  dynamic  pulse 
exposure,  and  occupant  restraint 
between  transport  category  airplane 
seats  and  ejection  seats,  and  the 
difficulty  of  selecting  the  most 
representative  acceleration 
measurement  point  in  the  occupant/seat 
systems  did.  however,  make  direct 
application  of  DRI  as  a  performance 
criteria  for  transport  category  airplane 
seats  appear  questionable.  A  series  of 
dynamic  tests  of  seats  in  various  impact 
orientations  was,  therefore,  studied  by 
CAMI  to  relate  the  DRI,  determined 
from  measured  accelerations  at  the  seat 
pan.  to  pelvic  loads  measured  in  the 
spinal  base  of  a  modified  Part  572 
anthropomorphic  dummy.  Additional 
testing  with  transport  category  airplane 
seats  with  a  lap  belt  restraint  system 
indicated  that  the  pelvic  load  peaks 
while  the  modified  Part  572 
anthropomorphic  dummy  is  still  seated 
in  a  predominately  upright  position. 
These  tests  show  that  the  spinal  load 
injury  criteria  developed  during  the 
DRI/pelvic  load  correlation  dynamic 
tests  do  have  application  for  the 
assessment  of  the  dynamic  performance 
of  transport  category  airplane  seats.  A 
1500  pound  pelvic  load  is  proposed  as  a 
performance  criterion  to  assess  the 
probability  of  spinal  injury  in  evaluating 
the  results  of  the  proposed  seat  dynamic 
tests.  This  would  be  a  straighforward. 
easily  measured  quantity  that  would 
require  no  additional  analysis  or 
interpretation  and  that  would  assure  a 
low  probability  of  spinal  injury. 

Some  persons  have  suggested  that 
seats  should  be  designed  for  a  forward 
impulse  load  of  20g.  It  must  be  noted 
that  the  load  factor  alone  does  not 
define  an  impulse  load.  Equally 
significant  are  the  pulse  duration  and 
change  in  velocity  during  the  pulse. 
While  pulse  durations  and  changes  in 
velocity  appropriate  to  20g  could  have 
been  proposed,  the  resulting  tests  would 
have  an  increased  impact  velocity  and 
less  crash  energy.  Because  energy  is  a 
critical  factor  in  demonstrating  both  the 
structural  performance  of  the  seat  and 
restraint  system  as  well  as  crash  injury 
protection,  such  criteria  would  not 
provide  a  higher  level  of  safety.  Further, 
extensive  redesign  of  floor  and  other 
fuselage  structure  would  have  been 
necessary  in  order  to  retain  the  seats 
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under  Am  much  hi^ier  loading 
GonditkMit.  Instead,  peak  kiad  facton. 
pulse  durations,  and  changes  in  velocity 
consistent  ivitb  the  capabilities  of 
typical  transpoM  airplanes  in  crash  were 
selected  for  this  proposed  rulemaking. 

The  crash  scenario  investigations 
have  shown  that  localized  cabin  floor 
deformation  can  occur  in  survivable 
crashes.  This  has  been  confirmed  by  the 
controlled  impact  demonstration  and 
drop  tests  involving  transport  cstegory 
airplanes.  The  hiability  of  some  seats  to 
accommodate  such  deformation,  remain 
in  place,  and  restrain  the  occupants  can 
contribute  significantly  to  the  degree  of 
injury.  A  requirement  that  floor 
deformation  be  simulated  during  the 
dynamic  tests  is  therefore  proposed  as  a 
means  ot  demonstrating  the  tolerance  of 
the  seat  attachments  to  the  floor 
deformation  that  could  occur  in  an 
actual  crash. 

In  conjunction  with  the  proposed  seat 
dynamic  test  standards,  the  static 
strength  requirements  of  |  2S.5ei(bK3) 
would  also  be  increased  where 
warranted.  Present  industry  design 
standards,  with  certain  exceptions,  sre 
providing  adequate  protection  for  the 
occupants  of  transport  category 
airplanes.  Section  25.561  (b)(3)  would  be 
amended  to  reflect  current  industry 
practice  and  to  ensure  that  the  current 
level  of  safety  is  maintained.  The  lateral 
static  strength  requirement  of 
i  25.561(b)(3)(iii)  would  be  further 
increased  to  4.5g  to  be  more  consistent 
with  the  lateral  strength  of  the  airframe 
and  to  provide  additional  protection  for 
the  occupants  in  a  yawed,  horizontal 
impact.  The  increased  lateral  static 
strength  would  also  limit  the  obstruction 
of  aisle  space  that  could  otherwise 
hinder  rapid  evacuation  of  the  airplane 
occupants.  A  rearward  static  strength 
requirement  of  1.5g  would  be  added 
because  rearward  facing  compartments 
have  failed  in  crashes  due  to  rebound 
loads.  This  would  ensure  that  such 
compartments  would  not  fail  and  allow 
their  contents  to  fall  on  occupants. 
Seats,  items  of  mass,  and  their  support 
structure  would  generally  be  able  to 
meet  this  rearward  strength  requirement 
because  of  the  much  greater  strength 
requirements  in  the  forward  and  lateral 
directions. 

It  must  be  noted  that  other  sections  of 
Part  25,  such  as  f  (  25.785.  25.787, 25.780, 
and  25J63  incorporate  the  ststic 
strength  requirements  of  |  Z5.5ei(b)(3) 
by  reference.  Consideration  was  given 
to  appljring  the  increased  static  strength 
requirements  only  to  sests  and  sest 
support  structure.  This  spproach  was 
not  pursued  further  becsuse  it  would  be 
inconsistent  not  to  protect  oocupanta 


from  itema  of  mass  that  come  loose 
under  the  same  crash  conditions  that  the 
seats  must  %rithstand.  Section  2&J63 
pertains  to  fuel  contained  within  the 
fuselage  compartment  Again,  it  would 
be  inconsistent  not  to  protect  occupanta 
from  fire  due  to  a  ruptured  fuel  tank 
under  the  ssme  crash  conditions  that  the 
seats  must  withstand.  As  a  practical 
matter,  however,  the  current  9g  forward 
load  factor  would  generally  remain  the 
critical  design  condition  for  such  tanks. 

Section  25.501  (d)  and  a  corresponding 
provision  in  new  |  25.562  would  be 
added  to  clarify  that  the  rapid 
evacuation  of  occupants  following 
impact  must  not  be  impeded  by 
structural  deformation. 

In  siunmary,  this  amendment  would 
increase  the  capability  of  the  occupant 
seat  and  restraint  system  of  transport 
category  airplanes  to  absorb  s  crash 
impact  and  to  provide  occupant 
protection  from  items  of  mass  that  may 
become  looae  on  impact.  The  principal 
elements  of  the  proposals  are  to: 

1.  Add  two  specific  dynamic  impact 
conditions  thst  are  related  to  a  floor 
level  pulse  and  to  associated  occupant 

.  and  seat  restraint  conditions. 

2.  Add  a  standard  requiring  use  of  an 
anthropomorphic  test  dummy  (ATD),  as 
defined  by  49  FR  572,  Subpart  B  (a  50- 
percentile  male),  or  equivalent,  for  the 
seat  and  occupant  restraint  assessment 
during  the  emergency  landing  dynamic 
impact  conditions. 

3.  Add  performance  criteria  for  human 
tolerance  to  impact.  Loads  or  test  values 
measured  on  the  ATD  must  not  exceed 
the  criteria. 

4.  Increase  the  static  design  load 
facton  for  occupant  restraint 

5.  Increase  the  static  design  load 
facton  on  items  of  mass  located  in  the 
passenger  or  crew  compartment  that 
may  Injure  an  occupant  if  the  object 
came  loose  in  an  emergency  landing. 

6.  Add  a  requirement  to  restrain 
passengen  and  fixed  items  of  mass  to 
1 J^  in  the  rearward  direction. 
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Economic  impact 

This  economic  impact  statement 
focuses  on  the  costs  and  benefits  of  the 
proposal  as  it  relates  to  passenger  seats. 
The  proposed  standards  also  spply  to 
crewmember  seats,  but  these  sests  are 
expected  to  require  tittle  or  no  change 
because  many  are  equipped  with 
shoulder  harnesses  and  are  of  stronger 
construction.  In  addition,  they  represent 
only  a  small  potential  economic  impact 
compared  to  passenger  seats.  The 
airplane  structive  and  interior  are  not 
expected  to  require  any  modification 
and,  therefore,  there  is  no  cost  impact. 

Benefits 

It  is  difficult  to  determine  the 
reduction  in  prospective  casualty  loss 
that  may  result  from  this  proposal  to 
improve  the  safety  of  passenger  seats.  It 
involves  estimating  casualty  loss  that 
would  occur  from  presently  designed 
seats  that  would  not  occur  from  seats 
designed  to  improved  standards. 
Identification  in  accident  reviews  of 
fatalities  or  injtuies  caused  by  lack  of 
seat  strength  or  seat  attachment 
deficiencies  is  difficult  because  of 
incomplete  knowledge  of  the  crash 
dynamics,  injiuy  mechanisms,  and 
survivor  testimony  relating  to  the  crash. 
In  addition,  post-crash  fires  consume 
necessary  data.  Nevertheless,  there  are 
some  data  available  which  can  offer 
insight  into  prospective  benefits. 

The  FAA  has  reviewed  many 
accidents  to  determine  seat 
performance.  The  following  conclusions 
concerning  seat  adequacy  were  noted  in 
the  FAA  study  of  March  1983  (Reference 
No.  5):  "Although  injuries  and  fatalities 
seem  to  be  decreasing  in  the  more 
recent  survivable  crashes,  seat 
performance  continues  to  be  s  factor  in 
these  crashes.  Failures  ranging  from  seat 
pan  collapse  to  complete  bresksway  of 
the  seat  assembly  from  the  fioor  are 
reported.  Floor  or  cabin  deformation 
frequentiy  is  a  cause  of  seat  failure. 
Failing  injuries,  due  to  either  bending 
over  the  restraint  system  or  secondary 
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impact  with  the  aircraft  interior,  appear 
to  he  common." 

The  study  indicated  that  there  were 
327  fatalities  and  294  serious  injuries  to 
passengen  involved  in  accidents  where 
seats  could  have  been  a  contributing 
factor.  The  FAA  estimates  that  as  a 
result  of  improvements  in  fire  safety,  in 
the  air  traffic  control  system,  in  training 
of  crewmembera  and  in  the  aircraft  the 
prospective  casualty  rate  will  be  50 
percent  of  that  in  the  study. 

As  mentioned  previously,  it  is 
impossible  to  calculate  the  number  of 
persons  who  would  have  become 
casualties  with  the  existing  standards 
that  would  be  saved  because  of  the  new 
standards.  A  review  of  the  analysis  of 
the  accidents  indicates  that  it  is  likely 
that  only  a  small  percentage  of  the 
passengen  would  be  helped.  FAA 
estimates  that  there  would  be  about  3  to 
15  percent  reduction  in  fatalities  and 
about  a  2  to  9  percent  reduction  in 
serious  injuries.  Based  on  the  3  to  15 
percent  reduction  in  fatalities,  it  is 
estimated  that  there  would  be  a 
reduction  of  1.5  to  7.5  fatalities  per 
million  seats  per  year,  or  half  that  for 
the  current  fleet  size  of  500,000  seats. 

Costs 

Generally,  the  FAA  determines  costs 
by  questioning  the  most  knowledgeable 
people  and  comparing  their  data  with  its 
own.  In  this  case,  several  seat 
manufacturen  were  queried  but  they 
preferred  not  to  provide  data  at  this  time 
pending  the  results  of  tests  of  current 
seats  to  determine  the  feasibility  of 
designing  and  producing  seats  that 
would  meet  the  proposed  standards. 
Delays  in  testing  and  analysis  may 
occur,  and  the  results  of  cost  estimates 
are  likely  to  be  controvenial. 
Nevertheless,  this  is  an  important  safety 
matter  that  has  generated  substantial 
public  interest  For  this  reason,  the  FAA 
has  decided  to  proceed  with  rulemaking 
with  the  realization  that  advances  in  the 
state-of-the-art  for  seat  design  discussed 
below  and  public  comment  may  impact 
the  cost  estimates. 

Some  insight  can  be  gained  by 
examining  some  of  the  components  of 
the  cost.  There  are  two  basic  elements 
in  the  cost  of  a  seat:  the  increase  in 
manufacturing  cost,  and  cost  impact  of 
any  increase  in  the  weight  of  the  seat. 
Seats  for  transport  category  airplanes 
each  currently  range  in  price  from  about 
$1,000  to  $1,200  and  weigh  about  19  to  22 
pounds. 

The  proposal  is  likely  to  require 
changes  in  the  design  of  the  current  seat. 
The  cost  elements  for  a  newly  designed 
seat  consist  of  the  fixed  and  variable 
costs.  The  fixed  costs  are  composed  of 
the  following: 

1.  Engineering  design. 


2.  Construction  of  prototypes. 

3.  Development  and  certification 
testing. 

4.  Tooling  and  training. 

5.  Documentation. 
Not  all  the  fixed  costs  will  be 

attributable  to  this  proposal  since  new 
designs  are  periodically  produced  as 
part  of  the  normal  process  in  seat 
manufacturing.  Improvements  are 
normally  made  in  aesthetics, 
configuration,  comfort,  weight 
durability,  and  manufacturing 
efficiencies.  The  cost  allocation  that 
would  result  from  this  proposal  and 
other  improvements  is  open  to  question. 
At  least  half  the  costs  would  be 
attributable  to  improvements  other  than 
those  required  by  this  proposal.  Because 
only  about  half  of  the  fixed  cost  would 
be  attributable  to  this  proposal  and 
about  200,000  seats  would  be 
manufactiu«d  in  a  10-year  period,  the 
fixed  cost  per  seat  should  be  modest  As 
shown  in  Table  1,  the  FAA  estimates  the 
fixed  costs  for  five  manufacturen  to  be 
$1.1  million  with  a  range  of  plus  or 
minus  half  that 

The  variable  cost  or  recurring  costs 
consist  of  the  materials,  labor,  and 
expendables  used  in  the  manufacture  of 
the  seat.  The  additional  materials  are 
likely  to  be  less  than  2  or  3  pounds  of 
metal,  including  scrap,  and  thus 
contribute  only  modestly  to  cost 
Additional  labor  requirements  are  also 
expected  to  be  modest,  since  basically 
the  same  work  tasks  will  be  done.  For 
example,  the  time  to  forge  two  similar 
but  slighUy  different  stiiictural  elements 
is  likely  to  be  the  same.  The  FAA 
estimates  the  increase  in  fabrication 
costs  to  be  about  3  percent  or  $33. 

Table  l.—Seat  costs 

Development  Cost  (Fixed  Cost] 

Design  Cost— 1.000  hours  @  $75 
per  hour  (assumes  one  iter- 
ation of  design) $75,000 

Prolotype  Cost— 20  seats  @ 
$5,000  per  seat  (assumes  two 
different  prototypes) 100,000 

Testing  Cost— 10  seats  &  $4,000 
per  seat  (assumes  testing  of 
two  different  designs) 40,000 

Tooling  Costs ZOaoOO 

Documentation ™-~. ......        25.000 


cannot  be  determined  with  any  certainty 
at  this  time.  The  FAA  estimates  the 
weight  increase  to  be  0.6  pounds  at  this 
time.  Wei^t  increase  is  a  significant 
cost  to  the  industry.  Each  one  pound  of 
weight  increase  can  cause  15  gallons  of 
additional  fuel  burn  per  year.  At  80 
cents  per  galloa  this  is  $12  per  pound/ 
year  however,  through  improved  design 
and  the  use  of  higher  strength  to  weight 
materials,  the  weight  of  a  newly 
designed  seat  meeting  the  proposed 
standards  may  actuaUy  be  lighter  than 
the  present  seat 

The  service  Ufe  of  a  seat  can  vary 
widely.  Some  seats  have  been  in  service 
for  more  than  20  yean.  Othen  are 
replaced  earlier  because  the  operaton 
want  higher  density  seating  or  lower 
seat  weights.  For  the  purpose  of  this 
analysis,  the  life  of  a  seat  will  be 
assumed  to  be  10  yean. 

The  annual  seat  cost  is  developed  by 
annualizing  the  development  cost  (fixed 
cost)  over  a  10-year  period  at  a  10 
percent  discount  rate  and  adding  it  to 
the  annualized  seat  fabrication  cost  and 
the  cost  of  the  increased  weight  The 
total  estimated  annual  cost  as  indicated 
in  Table  2  is  estimated  to  range  from  $11 
to  $43. 

Table  2. — ^Annualization  of  seat 
costs 


Total  one  time  cost/manu- 
facturer       $440,000 

Five  Manufacturers— Total $2,200,000 

Attributable  to  seat  standard  50 

pet „ - $1,100,000 

Fabrication  (estimated  at  3  pet) $33 

Weight  Increase  (3  pet) 0.6  lbs. 

Additional  gallons  of  fuel/year 9 

At  $JO/gallon $7-20/ 

seat/ 
year. 

The  increase  in  weight  of  the  structure 
that  would  result  from  this  proposal 


Development  Costs 

Annual  Cost  (10  years— 10  per- 
cent discount  rate) 

Number  of  Seats/ Year 

Cost/Seat/Year 

Fabrication  Cost/Seat/Year 

Weight  Penalty  — 


$1,000,000 
$179,000 

zqooo 

$9.00 
5.40 
7.20 

21.80 


Total  Cost/Seat/Year 

Rai«e  ia  cmts  (OB  to  Z):  Sll  lo  S43  per  tcsl  per  jnw. 

The  FAA  expects  that  with  the 
exception  of  seats,  there  will  be  no  need 
to  modify  the  airplane  stiTicture,  interior 
furnishings,  or  the  occupant  restraint 
systems  as  a  result  of  the  proposal  and 
therefore  estimates  that  there  will  be  no 
additional  costs  for  these  items. 

The  cost  estimates  in  this  analysis 
reflect  the  best  information  currently 
available  to  the  FAA  but  for  reasons 
that  follow,  the  range  of  costs  cited 
earlier  are,  in  fact  the  upper  Hmit  of 
costs  likely  to  be  encountered. 
Preliminary  testing  indicates  that  one 
seat  manufacturer  is  producing  seats 
t  that  apparentiy  already  meet  the 
i  dynamic  test  requirements  of  the 
'  proposal.  If  this  is  proven  to  be  so  it  is 
,  likely  that  other  manufacturen  may 
likewise  produce  seats  meeting  the 
proposed  standards  and.  therefore,  the 
proposed  rule  will  have  only  minimal 
cost  impact  lo  the  aviation  industry.  If 
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all  or  most  scat  manufactuien  produce 
seats  meeting  this  proposed  standard 
prior  to  its  adoption,  no  cost  of  meeting 
the  propoeed  seat  test  standards  will  be 
attribuUbie  to  this  NPRM.  To  fully 
ascertain  and  evaluate  the  cost  iinpact 
of  recent  advances  in  the  state  of  the  art 
of  seat  design  the  FAA  strongly  urges 
industry  and  the  public  to  provide 
whatever  data,  information  or  comments 
they  may  have  relating  to  this  proposal 

Compariton  cfButefits  and  Costg 

As  previously  mentioned,  the  benefits 
are  expected  to  range  between  1.5  to  7.5 
fatalities  avoided  per  million  seats  per 
year,  and  the  coat  per  seat  per  year  is 
expected  to  range  fnxn  $11  to  $43  or  $11 
million  to  $43  million  based  on  1,000,000 
seats.  Therefore,  using  the  range  of  cost 
discussed  earlier,  which  we  believe 
represents  the  upper  limit  of  cost  likely 
to  be  encountered,  the  costs  per  fatality 
avoided  can  range  from  $1.5  million, 
based  on  $11  million  total  cost  and  7.5 
fatalities,  to  $2ft.7  million,  based  on  $43 
million  total  cost  and  1.5  fatalities. 
While  these  proposals  do  not  promise  to 
provide  Rnancial  benefits  equal  to  their 
monetary  cost  when  subjected  to  the 
economic  evaluation  conducted  to  date, 
they  do  offer  unquantiHable  benefits  to 
society  which  outweigh  their  cost. 
Although  the  impact  of  additional  cost 
should  never  be  minimized,  air  carriers 
and  the  traveling  public  stand  to  benefit 
to  the  extent  that  such  costs  purchaae 
additional  increments  of  safety. 

This  proposed  rulemaking  is  an 
integral  part  of  the  overall  FAA  plan  to 
improve  transport  category  airplane 
occupant  safety.  The  true  benefits  of  the 
proposed  rulemaking,  taken  in 
conjunction  with  the  other  FAA 
rulemaking  concerning  occupant  safety, 
are  actually  broader  than  those 
identified  in  this  comparison  of  benefits 
and  costs  due  to  the  synergistic  effect  of 
the  propoeal  together  with  benefits  from 
the  other  evolving  occupant  safety 
enhancements. 

The  FAA  concludes  that  the  proposed 
changes  to  Part  25  conteined  in  this 
notice  are  warranted  because  they  will 
contribute  to  an  overall  enhancement  of 
transport  category  airplane  safety  and 
utility  which  will  both  promote  and 
enhance  public  confidence  in.  and 
utilization  of.  the  U.S.  air  transportation 
system. 

A  Regulatory  Evaluation  containing 
additional  details  on  costs  and  benefits 
is  provided  in  the  docket  relating  to  this 
NPRM. 

Trade  Impact 

The  proposal  would  have  little  or  no 
impact  on  trade  for  both  U.S.  firms  doing 
business  in  foreign  countries  and  foreign 


firms  doing  business  in  the  U.S.  In  the 
U.S.,  foreign  menufacturers  would  have 
to  meet  U.S.  requirements  and  thus 
would  gain  no  competitive  advantage.  In 
foreign  countries,  foreign  manufacturers 
could  have  some  minor  cost  advantage 
if  the  foreign  airiine  did  not  require  the 
improved  seat.  However.  U.S. 
manufacturers  oould  continue  the 
manufacture  of  the  current  type  seats  for 
the  foreign  market,  and  thus  little  impact 
ia  anticipated. 

Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  of  IIMO 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

The  proposal  would  change  Part  25  of 
the  FAR.  Part  25  prescribes 
airwordiiness  standards  for  the  issue  of 
type  certificates  for  transport  category 
airplanes.  The  FAA  size  threshold  for  a 
determination  of  a  small  entity  for 
airplane  manufactivers  is  75  employees; 
that  is.  any  airplane  manufacturer  with 
more  than  75  employees  is  considered 
not  to  be  e  small  entity.  The 
manufacturers  of  transport  category 
airplanes,  such  as  Boeing,  Gates  Learjet, 
and  McDonnell  Douglas,  are  all  large 
manufacturers.  It  is  clear  that  this 
proposal  does  not  impact  small  entities. 

Conclusion 

For  the  reasons  given  eariier  in  the 
preamble,  the  FAA  has  determined  that 
this  is  not  a  major  regulation  as  defined 
in  Executive  Order  12291;  and  the  FAA 
certifies  that  this  regulation,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Since  this  regulatory  document  concerns 
a  matter  on  which  there  is  substantial 
public  interest,  the  FAA  has  determined 
that  this  document  is  significant  as 
defined  in  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979). 

list  of  SubjecU  in  14  CFR  Part  25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Tires. 

The  Proposed  Amendment 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  25  of  the  Federal  Aviation 


RegulaUona  (FAR).  14  CFR  Part  25.  as 
follows: 

1.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  1344, 1354(a),  13SS. 
1421, 1423. 1424, 1425. 142a  1429. 1430;  49 
U.S.C.  106(g)  (Rev4Md  Pvb.  L  97-449,  jBnuaiy 
12. 1983),  49  CPU  147(a). 

2.  By  amending  8  25.561  by  revising 
paragraphs  (b)(3]  (i),  (iii).  and  (iv),  and 
by  adding  new  paragraphs  (b)(3)  (v)  and 
(d)  to  read  as  follows: 

925.M1 


(b)  •  •  * 
(3)  •  •  • 

(i)  Upward — 3.Sg. 

•        •        *        •        • 

(iii)  Sideward— 4.5g. 
(iv)  Downward— 6.5g. 
(v)  Rearward — 1.5g. 

(d)  Seats,  items  of  mass,  and  their 
supporting  structure  must  not  deform 
tmder  any  loads  up  to  those  specified  in 
paragraph  (bK3)  of  this  section  in  any 
manner  that  would  impede  subsequent 
rapid  evacuation  of  occupants. 

3.  By  adding  a  new  S  25.562  to  read  as 
follows: 

9  28.962    Emergency  laiwlinfl  dynamic 

(a)  The  airplane  must  be  designed  as 
prescribed  in  this  section  to  protect  each 
occupant  during  an  emergency  landing 
condition  when — 

(1)  Proper  use  is  made  of  seats,  safety 
belts,  and  shoulder  harnesses  provided 
for  in  the  design:  and 

(2)  The  occupant  experiences  ultimate 
dynamic  loads  resulting  from  the 
conditions  prescribed  in  this  section. 

(b)  Each  seat  approved  for  crew  or 
passenger  occupancy  during  takeoff  and 
landing  must  successfully  complete 
dynamic  tests,  with  an  occupant 
simulated  by  a  170  pound, 
anthropomorphic  test  dummy,  as 
defined  by  49  CFR  Part  572,  Subpart  B, 
or  its  equivalent,  in  accordance  with 
each  of  the  following  emergency  landing 
conditions: 

(1)  A  change  in  vertical  velocity  (AV) 
of  not  less  than  35  feet  per  second  with 
the  airplane's  longitudinal  axis  canted 
downward  30  degrees  with  respect  to 
the  horizontal  plane  and  with  the  wings 
level.  Peak  Qoor  deceleration  must  occur 
in  not  more  than  0.08  seconds  after 
impact  and  must  reach  a  minimum  of 

148- 

(2)  A  change  in  longitudinal  velocity 
(AV)  of  not  less  than  44  feet  per  second 
with  the  airplane's  longitudinal  axis 
horizontal  and  yawed  10  degrees  either 


right  or  left,  whichever  would  cause  the 
greatest  likelihood  of  the  ufqier  torso 
restraint  system  (where  installed) 
moving  off  the  occupant's  shoulder,  and 
with  the  wings  level.  Peak  Hoor 
deceleration  must  occur  in  not  more 
than  0.09  seconds  after  impact  and  must 
reach  a  minimum  of  16g. 

(c)  Where  fioor  rails  are  used  to 
attach  the  seating  devices  to  the 
airframe  for  the  conditions  of 
paragraphs  (b)(1)  and  (2)  of  this  section, 
the  rails  must  be  misaligned  with 
respect  to  each  other  by  at  least  10 
degrees  vertically,  i.e.  out  of  parallel  and 
one  rail  rolled  10  degrees,  to  account  for 
floor  warpage. 

(d)  The  following  performance 
measures  must  not  be  exceeded  during 
the  dynamic  tests  conducted  in 
accordance  with  paragraph  (b)  of  this 
section. 

(1)  Where  upper  torso  straps  are  used 
for  crewmembers,  loads  in  individual 
straps  must  not  exceed  1,750  pounds.  If 
dual  straps  are  used  for  restraining  the 
upper  torso,  the  total  strap  loads  must 
not  exceed  2,000  pounds. 

(2)  Tlie  maximum  compressive  load 
measured  between  the  pelvis  and  the 
lumbar  column  of  the  anthropomorphic 
test  dummy  must  not  exceed  1,500 
pounds. 

(3)  The  occupant's  upper  torso 
restraint  straps  must  remain  on  the 
occupant's  shoulder  during  the  impact. 


(4)  The  lap  safety  belt  must  remain  on 
the  occupant's  pelvis  during  the  impact. 

(5)  Each  occupant  must  be  protected 
from  serious  head  injury  under  the 
conditions  prescribed  in  paragraph  (b) 
of  this  section.  Where  head  contact  with 


seats  or  odier  structure  can  occur, 
protection  must  be  provided  so  that  the 
head  impact  does  not  exceed  a  Head 
Injury  Criterion  (HIC)  of  lOOa  The  level 
of  HIC  is  defined  by  the  equation: 


HIC 


<Ct2-ti)  pP^l)!         a(t)dt  J- 


Where:     ti  Is  the  initial  Integration  tise, 
t?  Is  the  final  Integration,  and 
a(t)  is  the  total  acceleration  vs. 
strike. 


tiae  curve  for  the  head 


(6)  Where  leg  injuries  may  result  from 
contact  with  seats  or  other  structure, 
protection  must  be  provided  to  prevent 
loads  from  exceeding  2.250  pounds  in 
each  femur. 

(7)  The  attachment  between  the  seat 
and  the  airplane's  structure  must  remain 
intact,  although  the  structure  may  have 
yielded. 

(8)  Seats  and  their  supporting 
structure  must  not  yield  under  die  tests 
specified  in  paragraphs  (bKl)  and  (2)  of 
this  section  to  the  extent  they  would 
impede  rapid  evacuation  of  the  airplane 
occupants. 


4.  By  amending  1 2SJ8S  by  ad(fing  a 
new  paragraph  (I)  to  read  as  foUowK 

S2S.785   Seats, lMrlta,saMy belts, and 


(1)  Occupant  protection  provisions 
required  by  this  section  are  defined  in 
S  25.562. 

Issued  in  Seattle.  Waahiagton.  on  July  10. 
1080. 

Wayne ).  Bulow, 

Director,  Northweti  Mountain  Region. 
(FR  Doc  86-lOOae  Filed  7-40-80:  a^S  aail 
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DEPARTMENT  OF  TRANSPORTATION       Comments  Invited 


F«d«ral  AvMlon  Administration 

Proposod  Advisory  Circular;  Analytic 
Mathods  in  Impact  Dynamica 

AQCNCV:  Federal  Aviation 
Administration.  (FAA).  DOT. 
actkm:  Notice  of  availability  of 
proposed  Advisory  Circular  (AC),  and 
request  for  comments. 


;  The  FAA  has  prepared  a 
proposed  Advisory  Circular  (AC)  on 
analytic  methods  in  impact  dynamics 
and  invites  public  comments  on  the 
draft  AC  The  proposed  AC  discusses 
certain  nonlinear  structural  dynamic 
computer  programs  that  determine 
structure,  seat,  and  occupant  response 
to  an  impact  condition.  All  the  computer 
programs  require  a  user  developed 
mathematical  model  of  airplane 
structure.  The  proposed  AC  covers  a 
general  description  of  selected  computer 
programs,  analytical  modeling  problems, 
computer  program  validation,  and  the 
use  of  the  computer  programs  in  impact 
analysis. 

DATE  Comments  must  identify  file 
number  21-YY  (AVN-110)  and 
comments  must  be  received  on  or  before 
January  14. 1987. 

AOoncssta:  Send  all  comments  on  the 
proposed  Advisory  Circular  to: 
Technical  Analysis  Branch.  AWS-120. 
Aircraft  Engineering  Division.  Office  of 
Airworthiness.  File  No.  21-YY  (AVN- 
110),  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW.. 
Washington,  DC  20591; 

Or  deliver  conunents  to:  Room  3350, 
800  Independence  Ave.,  SW„ 
Washington.  DC  20591. 
FOR  RMTMER  INPOmiATION  CONTACR 
Arthur  J.  Hayes.  Technical  Analysis 
Branch.  AWS-12a  telephone  (202)  426- 
8374.  Conunents  received  on  the  (h-aft 
Advisory  Circular  may  be  examined 
before  and  after  the  closing  date  for 
comments  in  Room  335D.  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue.  SW., 
Washington.  DC  20691,  between  8:30 
a.m.  and  4:30  pjB. 


Interested  persons  are  invited  to 
comment  on  the  proposed  AC  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commenters  should  identify  File  No.  21- 
YY  (AVN-110)  and  comments  should  be 
submitted  to  the  address  specified 
above.  All  comments  received  on  or 
before  the  closing  date  specified  above 
for  comments  will  be  considered  by  the 
Director  of  Airworthiness  before  issuing 
the  final  AC. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  AC  may  be 
obtained  by  contacting  the  person  under 
"FOR  FURTHER  INFORMATION  CONTACT." 

Issued  in  Washington.  DC,  on  July  7, 1986. 
William ).  SulUvan, 
Acting  Director  of  Airworthiness. 
[PR  Doc  86-16067  Filed  7-16-86;  8:45  am] 
aaxMS  COM  4si*-is-m 


Propoaad  Adviaory  Circular;  Dynamic 
Evaluation  of  Traiwport  Alrplana  Saata 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  Advisory 
Circular  25.562-1  and  request  for 
conunents. 


r.  This  notice  annotmces  the 
availability  of  and  requests  comments 
on  a  proposed  advisory  circular  (AC) 
which  describes  the  FAA's 
crashworthiness  program  for  transport 
airplanes  and  which  provides 
information  and  guidance  for  showing 
compliance  with  the  standards 
applicable  to  dynamic  testing  of 
airplane  seats. 

DATE:  Comments  must  be  received  on  or 
before  January  14. 1987. 

ADORCSa:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration.  Attention  Transport 
Standards  Staff.  ANM-110,  FAA 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  0-68866.  Seattle. 
Washington  98168.  Comments  may  be 
inspected  at  the  above  address  between 


7:30  a.m.  and  4:00  p.m.  weekdays,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Siegrist  Transport  Standards 
Staff,  at  the  above  address,  telephone 
(206)  431-2126. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  proposed  AC  may  be 
obtained  by  contacting  the  person 
named  aboved  under  "FOR  furti^r 
INFORMATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commenters  must  identify  AC 
25.56^1  and  submit  comments  in 
duplicate  to  the  address  specified 
above. 

All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Transport 
Standards  Staff  before  issuing  the  final 
AC 

Discussion 

By  separate  notice  (Notice  No.  86-11; 
Docket  No.  25040).  the  FAA  invited 
public  conunents  concerning  proposed 
new  standards  for  the  passenger  and 
crew  seats  of  transport  category 
airplanes.  The  proposed  standards 
would  require  dynamic  testing  of  the 
seats  for  strengUi.  deformation,  and 
protection  of  occupants  from  impact 
injury.  Test  conditions  representing  two 
airplane  crash  scenarios  are  defined. 
This  proposed  AC  would  provide 
guidance  concerning  acceptable  mean* 
of  complying  with  these  proposed 
standards,  including  procedures  for 
measuring  loads  and  impact  energy  with 
an  anthropomorphic  test  dummy. 
Issuance  of  this  AC  is.  of  course, 
contingent  on  final  adoption  of  the 
proposed  standards. 

Issued  in  Seattle,  Washington,  on  July  •, 
1966. 

Dairail  M.  i>wl«r90ii. 
Acting  Manager,  Aircraft  Certification 
Division. 
[PR  Doo.  86-16068  FUed  7-16-66;  8:45  am] 
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Fadefal  RegMar 
Vol.  51.  No.  138 
Friday.  |uly  18,  1986 


This  section  of  ttw  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  urxler  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  r«ew  t>ooks  are  Isted  In  tfte 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvica 

7CFRPart908 

(Valencia  Orange  Regulation  372] 

Valencia  Orangaa  Grown  In  Arizona 
and  Daaignatad  Part  of  California;  ■ 
UmttaHon  of  HandNng 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTKNC  Final  rule. 

SUMMArV:  Regulation  372  establishes 

the  quantity  of  California-Arizona 

Valencia  oranges  that  may  be  shipped 

to  market  during  the  period  July  lft-24, 

1986.  The  regulation  is  needed  to 

balance  the  supply  of  hesh  Valencia 

oranges  with  market  demand  for  the 

period  specified  due  to  the  marketing 

situation  confronting  the  orange 

industry. 

EFFECnvi  DATE  Regulation  372 

(S  908.672)  is  effective  for  the  period  July 

18-24. 1986. 

FOn  FURTHER  INFORMATION  CONTACT: 

James  M.  Scanlon,  Acting  Chief. 
Marketing  Order  Administration  Branch, 
F&V.  AMS.  USDA.  Washington.  DC 
2025a  telephone:  202/447-5697. 
SUPPLEMENTARY  MPORMATWN:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 


or  disproportionately  burdened. 
Maiketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder  are  unique 
in  that  they  are  brou^t  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientaticm 
and  compatibility. 

The  regulation  is  issued  under 
Marketing  Order  No.  908.  as  amended  (7 
CFR  Part  908).  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  "Hie  order 
is  effective  imder  the  Agricultural 
Mariceting  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee 
(VOAC)  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act 

The  regulation  is  consistent  with  the 
marketing  policy  for  1985-86.  The 
committee  met  publicly  on  July  15. 1988. 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  the  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  diuing  the  specified  week.  The 
committee  reports  that  the  market  for 
Valencia  oranges  is  slow. 

It  is  further  round  that  it  is 
impracticable  and  contrar/  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  die  act.  Interested 
persons  were  given  the  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  act, 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
regulation  and  the  effective  date. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders. 
California.  Arizona,  Oranges,  Valendas. 

1.  The  authority  citation  for  7  CFR 
Part  908  continues  to  read: 

Authority:  (Sees.  1-19. 48  Stat  31.  as 
amended:  7  U.S.C.  801-674). 


2.  Section  908.672  is  added  to  read  as 
follows: 

SS0ej672    Valencia  Orange  ReguMkm  372. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
18, 1986.  throu;^  July  24. 1986,  are 
established  as  follows: 

(a)  District  1: 345,000  cartons; 

(b)  District  2: 405,000  cartons; 

(c)  District  3:  Unlimited  cartons. 
Dated:  July  16. 1986. 

Joseph  A.  Gribbiii, 

Director,  Fruit  and  Vegetable  Division. 

Agricultural  Marketing  Service. 

[PR  Do&  86-16322  Filed  7-17-86:  8:45  am) 


7  CFR  Parts  911. 915, 921, 922. 923. 
924.'94S.  947, 948, 953, 967. 984,  and 
985 

Expanaas  and  Aasassmant  Rates  for 
Specified  Marketing  Orders 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  authorizes 
expenditures  and  establishes 
assessment  rates  under  Mariceting 
Orders  911,  915.  921.  922.  923,  924.  945, 
9^,  948,  953,  067.  and  985  fiw  the 
respective  1986-87  fiscal  year  for  each 
ordet  Marketing  Order  084  expenses  are 
amended  for  the  1985-86  fiscal  year. 
Funds  to  administer  these  programs  are 
derived  from  assessments  on  handlers. 

effective  dates:  April  1, 1988-March 
31. 1987  (SS  911.225. 915.225.  921.225. 
922.226. 923.226.  and  924.226);  July  1. 
198fr-June  3a  1987  (SS  947.239, 948.293); 
June  1.  ig6»-May  31. 1987  (SS  953.223. 
985.306);  August  1. 1986-July  31. 1987 
(SS  945.239. 967.222);  August  1. 1985-July 
31. 1986  (S  984.337). 

FOR  FURTHER  WirORMATION  CONTACT 

Ronald  L  Cioffi.  Chief,  Mariceting  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  Washington,  DC  20250. 
telephone  (202)  447-5607. 

SUPPLEMENTARY  WIF0RMAT10N;  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 


UM  I 
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Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Mariceting  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
on  their  own  behalf.  Thus,  both  statutes 
have  small  entity  orientation  and 
compatibility. 

Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  to  give 
preliminary  notice,  engage  in  other 
public  procedures,  and  postpone  the 
en^ective  dates  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C  553).  Each  order  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
commodities  handled  from  the  beginning 
of  such  year.  To  enable  the  committees 
to  meet  current  Fiscal  obligations, 
approval  of  the  expenses  is  necessary 
without  delay.  Handlers  have  been 
apprised  of  the  provisions  and  effective 
dates  specified  in  this  final  rule.  It  is 
found  that  the  specified  expenses  and 
assessment  rates  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

Lilt  of  Snbiacti  in  7  CFR  ft«te  9U.  015. 
mi,  822. 823, 824. 849, 847, 848,  853, 867, 
884.  and  885 

Marketing  agreements  and  orders. 
Limes  (Florida),  Avocados  (Florida), 
Peaches  (Washington),  Apricots 
(Washington),  Cherries  (Washington), 
Prunes  (Washington-Oregon),  Potatoes 
(Idaho-Oregon),  Potatoes  (Oregon- 
California),  Potatoes  (Colorado), 
Potatoes  (Virginia-North  Carolina), 
Celery  (Florida).  Walnuts  (California), 
and  Spearmint  Oil  (Far  West).    

1.  The  authority  citation  for  7  CFR 
Parts  911,  815,  921,  922,  923,  924.  945,  947, 
948,  953,  967, 984,  and  985  continues  to 
read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended:  7  U.S.C  601-674. 

New  S9  911.225.  915.225,  921.225. 
922.226,  923.226.  924.226,  945.239,  947.239, 
948.294.  953.223,  967.222.  985.306,  are 
added  and  S  984.377  is  amended  to  read 
as  follows  (the  following  sections 


prescribe  the  aimual  expenses  and 
assessment  rates  and  will  not  be 
published  in  the  Code  of  Federal 
Regulations): 

PART  91 1— UMES  GROWN  IN 
FLORIDA 

Stilus    Expeneee and asMMiTMnt rate. 

Expenses  of  $204,000  by  the  Florida 
Lime  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.15  per  bushel  of  limes  is  established 
for  the  fiscal  year  ending  March  31, 1987. 
Unexpended  funds  fit)m  the  1985-86 
fiscal  year  may  be  carried  over  as  a 
reserve. 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

{•15,225    Expenaee  and  assessment  rate. 

Expenses  of  $193,000  by  the  Avocado 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.11  per  bushel  of  avocados  is 
established  for  the  fiscal  year  ending 
March  31, 1987.  Unexpended  funds  from 
the  1965-86  fiscal  year  may  be  carried 
over  as  a  reserve. 

PART  921— FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

(  821.225   EipenMs  and  sssessmant  rata. 

Expenses  of  $23,439  by  the 
Washington  Fresh  Peach  Marketing 
Committee  are  authorized,  and  an 
assessment  rate  of  $1.25  per  ton  of 
peaches  is  established  for  the  fiscal  year 
ending  March  31, 19iB7. 

PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN 
WASHINGTON 

}  822.226    Expenses  and  aseessmafit  rata. 

Expenses  of  $5,573  by  the  Washington 
Apricot  Marketing  Committee  are 
authorized,  and  an  assessment  rate  of 
$1.75  per  ton  of  apricots  is  established 
for  the  fiscal  year  ending  March  31, 1987. 

PART  923— SWEET  CHERRIES 
GROWN  IN  DESIGNATED  COUNTIES 
IN  WASHINGTON 


|»23.22e    Expenaesandi 

Expenses  of  $79,278  by  the 
Washington  Cherry  Mai^eting 
Committee  are  authorized,  and  an 
assessment  rate  of  $1.50  per  ton  of 
cherries  is  established  for  the  fiscal  year 
ending  March  31, 1987. 


PART  924-FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  UMITILLA 
COUNTY,  OREGON 

ff824.228    Expenses  and  assessment  rata. 

Expenses  of  $27,693  by  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  of  $2.00  per  ton 
of  prunes  is  established  for  the  fiscal 
year  ending  March  31, 1987. 

PART  945-IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO,  AND  MALHEUR  COUNTY. 
OREGON 

S945.239    Exponeas  and  assessment  rate. 

Expenses  of  $69,770  by  the  Idaho- 
Eastern  Oregon  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.0026  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
July  31, 1987.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUNTIES 
IN  CAUFORNIA  AND  ALL  COUNTIES 
IN  OREGON  EXCEPT  MALHEUR 
COUNTY 

S  847.239    Expenses  and  assessment  rate. 

Expenses  of  $36,510  by  the  Oregon- 
California  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,004  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
June  30, 1987.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  949— IRISH  POTATOES  GROWN 
IN  COLORADO 

S94a.294    Expenses  and  assessment  rate. 

Expenses  of  $3,292.50  by  the  Colorado 
Area  III  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,005  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
June  30, 1987.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  953— IRISH  POTATOES  GROWN 
IN  SOUTHEASTERN  STATES 

$953,223    Expanaaa and aasassment rata. 

Expenses  of  $10,000  by  the 
Southeastern  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,005  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
May  31, 1987.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 


PART  967-CELERY  GROWN  IN 
FLORIDA 


(967.222    Expenaesandi 

Expenses  of  $126,<XI0  by  the  Florida 
Celery  Committee  are  aothorixed.  and 
an  assessment  rate  of  $0.02  per  crate  of 
celery  is  established  for  tlie  fiscal  year 
ending  July  31, 1987.  Unexpended  funds 
may  be  carried  over  as  a  reserve. 

PART  984-WALNUTS  GROWN  IN 
CAUFORNIA 

S  984^7    (Antendad) 

Section  964.337  is  amended  by 
changing  $1,180,322  to  $1,255,322. 

PART  995-«PEAmilNT  ON. 
PRODUCED  IN  THE  FAR  WEST 


S985.306   Expanaaaandi 

Expenses  of  $140,000  by  the  Spearmint 
Oil  Administrative  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  §  985.41  is  fixed  at  tOilB  per  pound 
for  salable  spearmint  oil  for  the  1988-87 
marketing  year  ending  May  31, 1987. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  July  14, 1985. 
Tliamat  R.  Claik, 

Deputy  Director,  Fruit  aad  VegetabJ» 
Division. 
(FR  Doc.  8fr-ie237  Filed  7-17-86;  ft45  am) 

!S4« 


AgricuKufal  Stabmalion  end 
ConaenMtion  Secvice 

7CFR  Pari  781 

DieckMura  of  Foreign  InveatnMnt  in 
Agricultural  Land 


;  Agricultural  StabtUzatkm  and 
Conservation  Service.  USDA. 
ACnOM  Final  rule. 

8UmiAHY;  This  final  role  provides  a 
procedive  under  which  a  foreign  person 
may  obtain  permission  to  file  a  report 
with  respect  to  investment  in  United 
States  agricultural  land  with  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  office  in 
Washington.  DC  when  comiAex  ^ii^ 
are  involved,  such  as  where  the  report 
involves  land  located  in  more  than  one 
county.  The  final  rule  will  reduce  the 
amount  of  correspondence  between  the 
foreign  person  and  the  agency. 

EFFCCnvi  date:  July  18, 1886. 


KTIONCONTACn 
William  A.  Brown,  Emei^gency 


Operations  and  Livestock  Programs 
Division,  ASCS,  USDA.  Room-4095 
South  Building.  P.O.  Box  2415. 
Washington.  DC  20013.  telephone  (202) 
447-8833. 

Information  ccrflection  requirements 
contained  in  this  regolation  (7  CFR  Part 
781)  have  been  a^Hwed  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  provisions  of  44 
U.S.C  Chapter  35  and  OMB  Number 
0560-0087  has  been  assigned. 

This  final  rule  has  been  reviewed 
tmder  U.S.  Department  of  Agriculture 
(USDA)  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
classified  as  "not  major."  It  has  been 
determined  that  this  rule  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  Bullion  or  more:  (2)  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
comf>etition,  emirfoyment.  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  the  final  rule  since  ASCS 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
proposed  rule. 

This  program/activity  is  not  subject  to 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consulting  with  State  and  local  officials. 
See  Notice  related  to  7  CFR  Part  3015, 
Subpart  V.  pubUshed  at  48  FR  29115 
Qune  24, 1983). 

It  has  been  determined  by  an 
enviroomental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  human  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

The  regulations  at  7  CFR  781.3(a) 
provide  diat  all  reports  required  to  be 
filed  pursuant  to  the  regtdations  shall  be 
filed  with  the  ASCS  County  oflflce  in  the 
county  where  the  land  with  respect  to 
which  such  report  must  be  filed  is 
located.  This  requirement  has  been 
found  to  be  unduly  burdensome  to  both 
foreign  persons  and  the  ASCS, 
particularly  in  situations  where  foreign 


persons  are  either  purchasing  or  sailing 
land  in  more  than  one  county.  Therefore, 
{  781.3(a)  is  amended  to  permit  foreign 
persons  to  request  authority  to  file  a 
report  directly  with  the  ASCS  ofl^ce  in 
Washington.  DC  when  complex  filings 
are  involved,  such  as  where  they  would 
otherwise  have  to  file  reports  in  more 
than  one  ASCS  county  oflice. 

Since  the  changes  made  by  this  final 
rule  are  technical  in  nature  with  no 
changes  being  made  in  the  terms,  and 
conditions  are  set  forth  in  the  reporting 
requirements  under  7  CFR  Part  781,  It 
has  been  determined  that  no  fvtber 
public  rulemaking  is  required. 
Accordingly,  this  rule  shall  become 
effective  )idy  18. 1986. 

List  af  Sabfads  in  7  CFK  Ftet  7n 

Administrative  practice  and 
procedure.  Agriculture,  Foreign 
investment  in  United  States,  Penalties. 
Reporting  and  recordkeeping 
requiranents. 

Finalnila 

PART  781-<AMENDED1 

Accordin^y.  the  regulations  at  7  CFR 
Part  781  are  amended  as  follows: 

1.  The  audiority  citation  for  7  CFR 
Part  781  continues  to  read  as  follows: 

Authority:  Sees.  1-10. 92  Stat.  1286,  7  U.S.C 
3501  a/M^. 

2.  Section  781.3(a)  is  amended  to  read 
as  follows: 

1 781.3    Reporting  Requirements. 

(a)  All  reports  required  to  be  filed 

pursuant  to  this  part  shall  be  filed  with 
the  ASCS  County  office  in  the  county 
where  the  land  with  respect  to  whidi 
sudi  report  must  be  filed  is  located  or 
where  die  ASCS  Cotmty  office 
administeting  programs  carried  out  on 
such  land  is  located:  Provided,  that  the 
ASCS  office  in  Washington,  DC  may 
grant  permission  to  foreign  persons  to 
file  reports  direcdy  with  its  Washington 
office  when  complex  filings  are 
involved,  such  as  where  the  land  being 
reported  is  located  in  more  than  one 
county. 

Signed  at  Washington.  DC  on  July  15. 1986. 
MUtoa  J.  Hertz. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
(FR  Doc.  86-16244  Filed  7-17-86;  8:45  am) 
■aiNM  COOC  «41S-a»4l 
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Animal  and  Plant  Healtli  hwpectlon 
Service 

9CFRPwt77 

(Docket  Nat»-0621 

Tubereuiosis  In  Cattle;  State 
Designationa 

AOSICY:  Animal  and  Mant  Health 
Inspection  Service.  USDA. 
ACnow;  Affirmation  of  interim  rule. 

SUMMAav:  This  document  affinns  the 
interim  rule  which  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  l>ecau8e  of 
tuberculosis  by  raising  the  designation 
of  Alasica  from  a  modified  accredited 
area  to  an  accredited-free  State.  This 
rule  is  necessary  because  it  has  been 
determined  that  Alaslia  meets  the 
criteria  for  designation  as  an  accredited- 
free  State. 

The  regulations  do  not  impose 
restrictions  on  the  interstate  movement 
of  cattle  not  known  to  be  affected  with 
or  exposed  to  tuberculosis  from  either 
accredited-free  States  or  modified 
accredited  areas.  However,  tlie 
designation  for  any  given  jurisdiction 
can  affect  the  marketability  of  cattle 
from  that  jurisdiction,  since  some 
prospective  catUe  buyers  prefer  to  buy 
cattle  from  accredited-free  States. 

CFFECmfE  DATC  July  18, 1986. 

FOn  PUNTHER  INFOMIATION  CONTACR 

Dr.  Ralph  L  Hosker,  Domestic  I>rogram 

Support  Staff,  VS.  APHIS.  USDA.  Room 

815,  Federal  Building,  6505  Belcrest 

Road.  Hyattsville,  MD  20782,  301-436- 

8715. 

SUPPLEMCNTARY  INFOflMATION: 

Background 

A  document  published  in  the  Federal 
Register  on  March  28, 1986  (51  FR  10611- 
10612),  amended  the  tuberculosis 
regulations  in  9  CFR  Part  77  by  raising 
the  designation  of  Alaska  from  a 
modified  accredited  area  to  an 
accredited-free  State.  The  amendment 
was  effective  on  March  28, 1986. 
Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  March  28, 1986.  still 
provides  a  basis  for  the  amendment. 

Executive  Older  and  Ragulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 


this  rule  will  not  have  a  significant 
effect  on  the  economy:  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of  the 
State  of  Alaska  will  not  cause  a 
significant  effect  on  marketing  patterns 
and  will  not  have  a  significant  economic 
impact  on  those  persons  a^ected  by  this 
document. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V). 

List  of  SubjecU  in  9  CFR  Part  77 

Animal  diseases.  Cattle, 
Transportation,  and  Tuberculosis. 

PART  77— TUBERCULOSIS  IN  CATTLE 

Accordingly,  the  Interim  rule 
amending  9  CFR  Part  77  which  was 
published  at  51  FR  10611-10612  on 
March  28, 1986.  is  adopted  as  a  final 
rule. 

Authority:  21  U.S.C  111,  114, 114a,  115-117, 
120. 121. 134b.  134f:  7  CFR  2.17,  2.51,  and 
371.2(d). 

Done  at  Washingtoa  DC.  this  15th  day  of 
luly  1986. 
|.K.  Atwall, 

Deputy  Administrator,  Veterinary  Service*. 
|FR  Doc.  86-10241  Filed  7-17-88;  8:45  am] 

■MJJNO  COOC  $41»-94-M 


9CFRPart94 

(Docket  Na  te-oes] 

Change  in  Dieeaae  Statue  of  Great 
Britain  Becauae  of  Hog  CItoiera 

AQCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnow;  Affirmation  of  interim  rule. 

SUMMABY;  This  document  affinns  the 
interim  rule  which  amended  the 
regulations  concerning  the  importation 
into  the  United  States  of  swine,  pork, 
and  pork  products  by  removing  Great 
Britain  (England,  Scotland,  Wales,  and 
Isle  of  Man)  from  the  lists  of  countries 
where  hog  cholera  is  not  known  to  exist. 
This  action  imposes  certain  prohibitions 
and  restrictions  on  the  importation  of 
swine,  pork,  and  pork  products  from 
Great  Britain.  The  amendment  is 
necessary  in  order  to  help  prevent  the 
introduction  of  hog  cholera  into  the 
United  States. 

EFPCCnVC  DATi:  July  18. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Mark  P.  Dulin,  Import-Export  and 
Emergency  Planning  Staff,  VS,  APHIS. 
USDA,  Room  805,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-8499. 
aUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  94  (the 
regulations)  regulate  the  importation 
into  the  United  States  of  specified 
animals  and  animal  products  in  order  to 
prevent  the  introduction  into  the  United 
States  of  various  diseases,  including  hog 
cholera. 

A  document  published  in  the  Federal 
Register  on  April  17, 1986  (51  FR  12987- 
12988).  amended  SS  94.9  and  94.10  of  the 
regulations  by  removing  Great  Britain 
(E^land,  Scotland.  Wales,  and  Isle  of 
Man)  from  the  lists  of  countries  in  which 
hog  cholera  is  not  known  to  exist.  Great 
Britain  was  removed  from  the  lists 
because  an  outbreak  of  hog  cholera  had 
been  diagnosed  in  swine  in  that  country. 

The  interim  rule  was  made  effective 
upon  signature,  April  11, 1986. 
Comments  were  solicited  for  60  days 
after  publication  of  the  amendments.  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  April  17. 1966,  still  provides 
a  basis  for  the  amendments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  nile  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Based  on  information  compiled  by  the 


Department,  it  has  been  determined  that 
this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

The  amount  of  swine,  poric.  and  poric 
products  imported  into  the  United  States 
from  Great  Britain  prior  to  the  effective 
date  of  the  interim  rule  was  less  than 
one  percent  of  the  amount  of  these  items 
imported  into  the  United  States 
annually.  Further,  the  importation  of  any 
of  these  items  from  Great  Britain  was 
not  the  primary  business  activity  of  any 
business  in  the  United  States. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 

List  of  Subjects  in  9  CFR  Part  94 

African  swine  fever,  Animal  diseases. 
Exotic  Newcastle  disease.  Foot-and- 
mouth  disease.  Fowl  pest  Garbage.  Hog 
Cholera,  Imports,  Livestock  and 
Livestock  Products.  Meat  and  Meat 
Products.  Milk.  Poultry  and  Poultry 
Products,  Rinderpest  and  Swine . . 
Vesicular  Disease. 

PART  94—RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAQUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHAUTIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  94  which  was 
published  at  51  FR  12987-12968  on  April 
17. 1986.  is  adopted  as  a  final  rule. 

Authaitty:  7  U.S.C  147a,  I50ee.  161. 162, 
450;  19  U.S.C  1306;  21  U.S.C.  111,  114a.  134a, 


134b,  134C  134f;  42  U.S.C  4331, 4332;  7  CFR 
2.17,  2.51,  and  371.2(d). 

Done  at  Washington,  DC  this  15th  day  of 
July  1966. 

IJCAtwdL 

Deputy  Administrator.  Veterinary  Services. 
(FR  Doc  86-16240  Hied  7-17-86;  8:45  am] 
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9CFRPan94 

(Docket  No.  86-066] 

Ctianga  In  Diaeaae  Statue  of  The 
Netnei  iaiida  Becauae  of  African  Swine 


AOCNCV:  Animal  and  Plant  Healdi 
Inspection  Service,  USDA. 
ACTKNC  Affirmation  of  interim  rule. 


r.  This  document  afRrms  the 
interim  rule  which  amended  the 
regulations  concerning  the  importation 
into  the  United  States  of  pork  and  poric 
products  by  adding  The  Netherlands  to 
the  list  of  countries  where  African  swine 
fever  (ASF)  exists  or  where  there  is 
reason  to  believe  that  ASF  exists.  The 
effect  of  the  amendment  is  to  add 
certain  restrictions  on  the  importation  of 
pork  and  pork  products  from  The 
Netherlands,  lliis  is  necessary  in  order 
to  help  prevent  the  introduction  of  ASF 
into  the  United  States. 
EFFECnVK  DATC  Effective  date  is  July 
18.1988. 

FOR  FURTMER  INFORMATION  CONTACT: 
Dr.  Marie  P.  Dulin,  Import-Export  and 
Emergency  Planning  Staff.  VS,  APHIS. 
USDA.  Room  805,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20762. 
301-436-8499. 
•UPPLCMeNTARV  INFORMATION: 

Background 

On  AiMil  8. 1986.  an  interim  rule  was 
published  in  the  Federal  Register  (51  FR 
11902-11903)  which  amended  the 
regulations  in  9  CFR  Part  94  adding  The 
Netherlands  to  the  list  of  countries 
where  African  swine  fever  (ASF)  exists 
or  where  there  is  reason  to  believe  that 
ASF  exists. 

The  interim  rule  became  effective  on 
the  date  it  was  signed,  April  3, 1966. 
Comments  were  solicited  for  60  days 
following  publication.  No  comments 
were  received.  The  factual  situation 
which  was  set  forth  in  the  interim  rule 
still  provides  a  basis  for  the  amendment 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  l>een  determined  to  be  not  a 
major  rule.  The  Department  has 


determined  that  this  rule  will  not  have  a 
significant  annual  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
have  no  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

For  this  rulemaking  action  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

The  amount  of  swine,  pork,  or  pork 
products  imported  into  the  United  States 
from  The  Netherlands  prior  to  the 
effective  date  of  the  interim  rule  was 
less  than  one  percent  of  the  amount  of 
these  items  imported  into  the  United 
States  annually.  Further,  the  importation 
of  any  of  these  items  from  The 
Netheriands  was  not  the  primary 
business  activity  of  any  business  in  the 
United  States. 

Under  circumstances  explained 
above,  the  Deputy  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
whidi  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  P^rt  3015.  Subpart 
V). 

List  of  Subjects  in  9  CFR  Part  9« 

African  Swine  Fever,  Animal 
diseases.  Exotic  Newcastle  Disease, 
Foot-and-Mouth  Disease,  Fowl  pest 
Garbage,  Hog  Cholera,  Imports, 
Livestock  and  livestock  products.  Meat 
and  meat  products.  Milk,  Poultry,  and 
poultry  products.  Rinderpest  and  Swine 
Vesicular  Disease. 

PART  94—RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE).  NEWCASTLE  DISEASE 
(iWIAN  PNEUMOENCEPHALITIS) 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  94  which  was 
published  at  51  FR  11902-11903  on  April 
8, 1986,  is  adopted  as  a  final  rule. 
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Authflcity:  7  U.S.C.  147a.  ISOaa.  101. 162. 
490: 10  U.S.C  130B:  21  ULS£.  TTl.  114a.  134a. 
134b.  134&  l>lf;  n  U.S.C  4SS1. 4S32;  T  CFR 
2.17.  2.51.  mtd  Sn.2(<I). 

Done  at  WaahingUm.  DC  tUs  ISfh  day  of 
|uly.  19e& 
JXAtwriL 

Deputy  Administrator.  Veterinary  Seryicea. 
(FR  Doc  B6-lfl2A2  Filed  7-17-86:  B:4S  am] 


FEDERAL  TRADE  COMMISSION 
1fCFRP«t13 

[Docket  Na  C-31»2] 

MteWpan  Watchmakw;'  OuWd,  tnc^ 
PiuNilUtKllYadv  PlSCflMB,  ■Dd 
Af  Hi  iimU  ve  Cui  i  acUve  Actions 

AOSNCK  Federal  Trade  OaaaoiMnoa. 
ACnOM;  Coneent  Order. 

■UMMAWY:  In  settlement  of  alleged 
violatioM  of  federal  law  prohibiting 
uatmr  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Royal  Oak.  NO  trade  association  to  not 
taVe  any  future  action  to  fix  or  maintain 
prices  or  establish  suggested  prices  for 
cleanii^  or  repair  servioes  for  watches, 
clocks,  or  jewelry. 

DATE:  Complaint  and  order  issued  July 
1    1986.* 

KM  mnTHER  INFOMMTKM  CONTACT: 
FrCVB-B53.  Seth  E  Zimmerman. 
Washington,  D.C.  20S80.  (202)  724-1Z7B. 
SUrPLKMEMTAllY  INFOSMATION:  On 
Thursday.  April  17, 1886.  there  was 
published  in  the  Federal  Ra^stat.  51  FR 
13020,  a  proposed  oonaeat  agreement 
with  analyMS  In  the  Matter  of  Michigan 
Watchmakers'  Guild.  Inc..  a  corporation, 
for  the  purpose  of  soliciting  public 
comment  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  oblections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  ConuBissioQ  has  anlared  the 
issuance  of  the  corapiaiot  in  the  fonn 
contemplated  by  the  agreemant.  made 
its  {urisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  tUs  prsceeding. 

The  prohibited  trade  practkies  and/ or 
corrective  actions,  as  codified  imder  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Coercing  and  Intimidating:  S  13.367 


Meariiers.  Subpart— Combining  or 
Conspiring:  S  13.384  Combining  or 
conspiiing:  S13.439  To  fix  prices. 
Subpart — Corrective  Actions  and/or 
Requirements:  S  13.S33  Correctire 
actions  and/ or  requirements:  1 13.533-20 
Disclosures:  i  13.533-45  Maintain 
records. 

list  of  SubJecU  In  IB  CFR  Part  IS 

Trade  practices.  Watch  repair. 

(Authority:  Sec  6.  38  SUt  721:  IS  U.S.C  46. 

Interprets  or  appliea  tec.  S,  38  Stat.  719,  aa 

amended;  15  U.S.C.  45} 

Emily  ILItock. 

Secretary. 

[FR  Doc  86-16174  Filed  7-17-86;  8:45  am] 

ssjJNQ  oeoc  a;!^.**-* 


SECURITIES  AND  EXCHANQE 

17CraPwt240 

[Rslsass  Na  14^13423;  Fla  Ma  S7-4-M] 


EaonipWon  of  Japano—  Oovwnmnnt 
SecuiltiM  UndnrllM  SecurWM 
ExdMnge  Act  ol1t34  for  PufpOMS  of 
FutuTM  Trading 

AOCNCV:  Secttrittes  and  Exchange 

Canumssion. 

ACflOieFlnsli 


'Copies  of  tha  CompUinI  and  th«  DecUion  and 
Ordar  art  a««l*k  for  (mpaoHoa  at  the 
CommiaaiaB't  fttiMc  lafarMMB  Branch.  Roen  H- 
isa  8*  SL  a  Pa.  Awe.  N.W„  WaaUnskM.  0.C 
20680. 


summary:  The  Commission  adopts  an 
amendment  to  Rule  3al2-8  imder  the 
Securities  Exchange  Act  of  1934  which 
designates  f apanese  government 
securities  as  "exempted^'  securities  only 
for  ptirposes  of  tiie  Exchange  Act* s 
appHcatitm  to  the  mariceting  in  the 
United  States  of  futures  contracts  on 
those  securities.  The  Rule  currently 
grants  such  an  exemption  to  British  and 
Canadian  government  securities 
underlying  foreign  futures  contracts  that 
meet  certain  conditions  set  forth  in  the 
Rale,  llie  amendments  will  extend  the 
exemption  to  lapaneaa  govcmraeat 
ssounties  thereby  eHectiveiy  removing 
these  securities  from  those  on  which 
futures  trading  is  prohibited  by  the 
Cammodity  Exchange  Act.  Trading  the 
underlying  seciuities,  absent  compliance 
with  applicable  registration  and  other 
requiremeofts,  would  remain  prohibited 
to  the  same  extent  as  imder  current  law. 
tPWCTWn  OATT  luly  18. 1966. 

ronruimiER  iNFonMATiON  contact: 

Sharon  D.  Lawson.  Esq.  [202]  272-3116. 
Division  of  Market  Regulation,  450  Fifth 
Sti«et  NW..  Washington.  DC  2OM0. 
SUPTLBMaNTAIIV  mtoiimaiwn: 

Llntreductioa 

The  Securities  and  Exchange 
Commission  f'SEC^  is  today  adopting 


amendments  to  Rule  3al2-«  ("Rule") 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act").  Currently,  Rule 
3al2-8  designates  British  and  Canadian 
government  debt  obligations  that  meet 
certain  conditions  as  exempted 
securities  under  die  Exchange  Act  only 
for  purposes  ofmariteting.  in  the  United 
States,  futures  on  those  securities. 
Under  the  Commodity  Exchange  Act 
("CEA 1.  futures  trading  on  individual 
securities  is  piohibited  unless  the 
underlying  security  is  an  exempted 
security  under  the  Securities  Act  of  1933 
("Securities  Act")  or  the  Exchange  Act 
Hence,  the  designatioa  of  these 
securities  as  "exempted  securities" 
e^ectively  removes  the  CEA's 
prohibition  against  marketing  futures  on 
these  securities  in  the  United  States  (so 
long  as  the  o&er  terms  of  the  Rule  are 
satisfied). 

The  amendment  extends  the  class  of 
securities  permitted  an  exemption  under 
the  Rule  to  Japanese  government  debt 
obligations  for  purposes  of  permitting 
the  sale  of  futures  contracts  on  these 
securities  in  this  country.  In  addition,  to 
qualify  for  the  exemption,  foreign 
futures  contracts  on  Japanese  securities 
must  meet  all  the  other  existing 
requirements  of  die  Rule. 

n.  Badtgronnd 

The  CEA.  as  amended  by  the  Futures 
Trading  Act  of  1982.*  prohibits  the 
trading  of  futures  contracts  on 
individual  securities  unless  such 
securities  qualify  as  exempted  securities 
under  section  3  of  the  Securities  Act  or 
section  3(a)(12)  of  the  Exchange  Act* 
Because  foreign  government  securities 
such  as  Japanese  government  bonds  are 
not  exempted  sectirities  under  either  of 
these  sections,  the  CEA  prohibition 
against  trading  futures  on  individual 
securities  prevents  marketing  futures  on 
these  foreign  government  securities  in 
this  country. 

Section  i(aXl2}  of  die  Exchange  Act 
however,  provides  that  the  term 
"exempted  security"  includes 

such  other  aecuritiea  .  .  .  aa  <m  Oonuniaaion 
may.  by  auch  rules  and  regulationa  aa  It 
deems  consistent  with  the  public  interest  and 
the  protection  of  invastOTt,  eitiier 
uooondttioiMDy  or  afion  apacifiad  terma  and 
conditiona  or  for  stated  periods,  exempt  from 
the  opentiDn  of  aay  one  or  anre  provisions 
of  tlito  ntle  which  bf  that  tenns  do  not  apply 


>  Pub.  L  or  Ml    THat  ass.  T  II.SjC  1  af  aa«. 

»  Section  2(aJ(l)(BMv)  of  the  CEA  provides  that 
"jnlo  person *rfi  afcrlo anier Inia  enter  iaia. or 
conflim  Iha  aMoufiaa  af  aqy  ooBinal  of  sate  (ar 
oftion  mauA  eantraol)  lar  iatara  deiivary  af  any 
security,  or  interest  Ihereln  arlMsed  on  die  value 
thereof,  except  an  exempted  secarity  under  se^on 
Sof  tkefiecw<tlaaAel  .  .  .  oraactkiaaiaNl^lofUia 
.  .  .  Fwrbaase  Act  .  .  ." 


to  an  "exempted  aecurity"  or  to  "exempted 
securities." 

In  March  1984,  pursuant  to  this 
authorify,  the  Commission  promulgated 
Rule  3al2-8.*  The  Rule  designates 
British  and  Canadian  government 
securities  that  meet  certain  conditions 
as  "exempted  securities"  under  the  - 
Exchange  Act.  The  purpose  of  the  Rule 
is  to  permit  certain  foreign,  exchange- 
traded  futures  contracts  on  these 
sectuities  to  be  marketed  in  the  United 
States.*  Under  the  Rule,  British  and 
Canadian  government  debt  securities 
are  considered  exempted  securities 
imder  the  Exchange  Act  only  with 
respect  to  futures  trading  on  those 
sectuities  and  provided  that:  (1)  The 
securities  are  not  registered  in  the 
United  States,  (2)  the  futures 
transactions  do  not  involve  contracts 
deliverable  in  the  United  States  and  (3) 
the  futures  contracts  are  traded  on  a 
maricet  located  in  the  coimtry  whose 
government  issues  those  securities. 

When  the  Commission  originally 
proposed  Rule  3al2-8.  it  recognized  that 
should  the  sectuities  of  additional 
governments  become  subjects  of  futttfes 
contracts,  it  may  become  necessary  to 
amend  the  Rule  to  include  those 
governments;* 

In  October  1985,  the  Tokyo  Stock 
Exchange  began  trading  futiu«s  on  long- 
term  Japanese  govenunent  bonds 
denominated  in  yen.  Subsequent  to  the 
commencement  of  that  market  the 
Commission  staff  received  indications 
that  United  States  citizens,  particulariy 
institutional  investors  ctutentiy 
investing  in  Japanese  government 
sectuities,  were  interested  in  trading 
these  new  yen  bonds  futures.*  As  a 
result  on  January  30, 1986,  the 
Commission  proposed  for  comment  an 
amendment  to  Rule  3al2-8  that  would, 
in  effect  permit  futiues  on  the  yen  bond 
that  currently  trade  on  the  Tokyo  Stock 
Exchange  to  be  marketed  in  this  cotmtry 
to  United  States  citizens.'' 


*  See  Securities  Excbanse  Act  Release  Nos.  2070S 
r'laat  Adoption  Release").  March  2. 1964, «  FR 
8SSS  and  ISSll  ("1963  Proposal  Release").  May  25. 
1983. 4S  FR  24725. 

*  As  discussed  above.  %vilhout  this  designation 
the  trading  of  futures  on  these  securities  in  the 
United  Stales  would  be  prohibited  l>y  section 
2(a)(lHB)(v)oftheCEA. 

*  See  1983  Proposal  Release,  tupra  note  3. 48  FR 
at  24728-27. 

*  See  letter  from  )ohn  T.  Shlnkle.  General 
Counsel.  Salomon  Brothers  Inc.  to  Richard  T. 
Chase.  Aaaodata  Director.  Divlsloii  of  Market 
Regulation.  SEC  dated  October  23,  ISSS. 

*  See  Securities  Exchange  Act  Release  No.  22849 
Oanuajy  M,  1988),  SI  FR  4612  ("ISSe  PSopoaal 
Release").  Under  the  proposal,  subsection  (a)(1)  of 
Rule  3al2-8  would  be  amended  by  adding  to  the  Ust 
of  designated  foreign  government  securities  the  debt 
obUgetions  of  the  government  of  Japan.  The 
underlying  yen  tionds  and  futures  contracts  would. 


nL  Discussion 

The  Commission  received  seven 
comment  letters  in  response  to  the  1986 
Proposal  Release.  Each  of  the 
commentators  endorsed  amending  the 
rule  so  that  exemption  would  be 
extended  to  Japanese  government  bonds 
that  are  the  subject  of  futures  trading  on 
a  foreign  board  of  trade.* 

In  the  1986  Proposal  Release,  the 
Commission  specifically  solicited 
comment  on  whether  the  type  of 
information  available,  in  &{glish,  to  U.S. 
citizens  will  provide  them  with  sufficient 
information  to  trade  futures  on  yen 
bonds.  In  response,  four  commentators 
provided  examples  of  the  type  of 
information  that  is  available  to  United 
States  citizens  of  the  Japanese 
government,  Japanese  government 
sectuities,  and  the  markets  for  those 
sectuities.*  Based  on  the  information 


of  course,  have  to  meet  the  other  conditions  of  the 
Rule  In  order  for  the  underlying  yen  Ixinds  to  qualify 
as  exempted  securities  under  the  Exchange  Act 
Accordingly,  the  yen  bonds  could  not  l>e  registered 
in  die  U.S.  and  the  fbturee  would  have  to  require 
delivery  outside  the  VS.  and  lie  traded  on  a  board 
of  trade  located  within  Japan.  It  appears  that  the 
yen  bond  futures  contracts  currently  being  traded 
on  the  Toyko  Stodi  Exchange  would  meet  these 
requirements.  In  this  connection,  the  Commission 
notes  that  it  has  published  for  comment  today 
proposed  amendmentt  to  the  Rule  that  would 
eliminate  this  latter  restriction  so  that  designated 
foreign  government  securities  could  be  traded  on 
domestic  t>oards  of  trade  and  foreign  boards  of 
trade  outsida  tiw  couotiy  of  issuance.  See 
Securttias  Eachonge  Act  HeJeose  Na  94-23422 
published  elsewheie  in  this  issue. 

*  These  leHers  were  from  the  following:  Thomas 
R.  Donovan.  President  Chicago  Board  of  Trade 
("CRT'J.  dated  February  S,  1988:  John  M.  Damgard. 
President  Futures  Indusliy  Association  ("FLA"), 
dated  February  28, 1988:  ^4eiI  H.  Sherman.  Vice 
President  and  Associate  General  CounaeL  %earson 
Lehman  Brothers,  dated  March  4, 1988;  HiUel  T. 
Cohn,  Attorney,  Graham  S  James,  dated  March  4, 
1988  ("Graham  S  James  Letter");  Takoro  Isoda, 
Chairman  of  tha  Board.  Daiwa  Securities  America, 
Inc  dated  March  7, 1988;  Peter  J.  Chepucavage, 
General  Counsel.  Nomura  Securities  Intemational, 
Inc..  dated  April  la  1988  and  Brooksley  Bom, 
Arnold  i  Porter,  on  behalf  of  the  London 
bitemational  Financial  Futures  Exchange  ("Lu'ns"), 
dated  June  2a  1986.  Although  the  CBT  letter  did  not 
specifically  refer  to  the  1988  Proposal  Release,  it  did 
request  that  among  other  things,  we  amend  the  Rule 
to  exempt  Japanese  government  tx>ndi  so  that  the 
marketing  of  Japanese  yen  t>ond  futures  contracts 
would  be  petmitted.  In  addition,  the  CBT  and  FIA 
requested  the  amendment  of  the  Rule's  requirement 
thai  futurea  must  Ite  traded  on  a  board  of  trade 
located  within  the  country  issuing  the  underiying 
foreign  government  security  to  permit  futurea  on 
such  securities  to  be  traded  on  domestic  boards  of 
trade.  liFFE  has  also  requested  that  this 
requirement  be  removed  to  permit  futures  on  foreign 
government  securities  traded  on  foreign  boards  of 
trade  ontaide  the  country  of  issuance  to  t>e 
marketed  to  U.S.  investors.  As  noted  above,  supra 
note  7.  the  Commission  is  publishing  for  comment 
further  amendments  to  the  Rule  that  would 
eliminate  the  country  of  issuance  requirement 

*  For  example.  Daiwa  Securities  indicated  that 
information  from  the  /opon  Economic  Daily  is 
transmitted  daily  from  Tokyo  to  Kyodo  News 


provided,  the  Commission  is  satisfied 
that  United  States  citizens  have 
sufficienUy  ready  access  to  information 
in  English  in  which  to  make  informed 
trading  decisions  of  Japanese  yen  bond 
fuhues." 

After  careful  consideration,  the 
Commission  agrees  with  these 
commentators  that  there  are  no  material 
differences  between  Japanese 
government  securities  and  those  of  the 
United  Kingdom  and  Canada  to  justify  a 
different  regulatory  response.  First  as 
discussed  above,  there  is  ready  access 
to  sufficient  information  in  English  on 
the  Japanese  trading  markets,  the 
imderlying  yen  bond  maricet  and.  to  a 
lesser  extent  the  yen  bond  futures 
traded  on  the  Tokyo  Stock  Exchange. 
Second,  the  Japanese  government 
securities  and  futures  contracts  will 
have  to  meet  the  existing  conditions  set 
forth  in  the  Rule.  This  should  ensure  that 
the  Federal  securities  laws  will  not  be 
subverted  by  the  marketing  of  futiu^s  on 
such  government  securities  in  this 
coimtry.  Finally,  as  noted  above,  in  the 
original  proposed  to  adopt  Rule  3al2-8, 
the  Commission  recognized  that  shoidd 
the  securities  of  additional  governments 
become  subject  to  futtues  trading  it  may 
become  necessary  to  amend  the  Rule  to 
include  those  governments.*  *  After 
evaluating  these  factors  the  Commission 
is  satisfied  that  the  Rule  should  be 
extended  to  intJude  the  debt  obligations 
of  Japan. 

For  the  reasons  stated  above,  the 
Commission  adopts  amendments  to  Rule 
3al2-8  as  set  forth  below. 

IV.  Regulatory  Flexibilify  Act 
Consideration 

The  Chairman  of  the  Commission 
certified  in  connection  with  the  Proposal 
Release  that  the  amendments  to  Rule 
3al2-8,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 


InteraationaL  Inc.  in  New  York  and  is  available  to 
sulMCrilMfs  through  Dow  Jones  News  Retrieval 
Specific  market  information,  in  addition  to  articlea 
on  the  Japaneec  nwikets,  economy  and  tnisiness  is 
available  through  this  service.  In  addition.  Japanese 
bond  market  information  is  available  daily  through 
Intemational  Bond  Markets  of  Telerate  Systems 
(although  not  all  bonds  are  included). 
Commentators  also  indicated  that  InformatioD  is 
available,  in  English,  on  the  Japanese  economy  and 
securities  markets  through  weeUy  newspapers,  e.g.. 
the  published  fapan  Economic  foumai  and  the 
Asian  Wall  Street  /oumal  See  e.g.,  Grahman  S 
James  Letter,  sapro.  note. 

■0  In  addition,  in  response  to  s  speafic  inquiry  in 
the  1986  Proposal  Release,  four  commentators 
stated  their  belief  that  there  it  no  legal  or  policy 
reason  for  determining  that  Japanese  government 
securities  should  not  l>e  accorded  the  same 
treatment  in  the  United  States  at  British  and 
Canadian  securities  under  the  Rules. 

■  ■  See  1983  Proposal  Release,  supra  note  3. 48  FR 
at  24728-27 
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•ubstwiltal  nwabar  of  «mI  vnftifiM. 
None  of  the  oomnents  adtkeued  dti* 
certiRcalkm. 

V.  EflKts  oa  Conwetitkw  and  Other 
Hndiiiga 

Section  23(«VZ)  of  Ae  Ad  "  reqdres 
the  CommisrioR  in  adopdns  ndet  imder 
the  Act.  to  consider  the  ttiinpetitive 
effects  of  such  nd«*.  if  any.  and  to 
balance  any  impact  against  die 
regalatory  benefits  gained  In  tenns  of 
furthering  die  purposes  of  die  Act.  The 
Commisnon  has  considered  the 
amendment  to  Kule  3al2-8  in  light  of  Ihe 
standards  cited  in  section  23(a)(2)  and 
believes  that  adoption  of  the 
amendmeat  wiD  not  imposa  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  af  the  Act  As 
stated  above,  the  amendmant  is 
designed  to  assure  Qie  lawful 
availability  in  this  couDtry  of  Japanese 
govemmeat  bond  futures  that  otherwise 
would  not  be  pemitted  to  be  marketed 
under  the  terras  of  the  CEA.  The 
amendment  thus,  serves  to  expand  the 
raage  ai  financial  products  available  in 
the  United  States  and  enhances 
rmancial  naikets.  Insofar  as  the  Rule 
contains  limitatioBa.  they  are  designed 
to  promote  the  purposes  of  the  Act  by 
eosuring  tliat  the  futures  trading  on 
Japanese  govenuaeot  seciaities  is 
consistent  with  the  joals  and  purposes 
of  the  federal  securities  laws  by 
minimizing  the  io^Mct  of  the  Rule  oa 
securities  liadiog  and  distribatioo  ia  the 
United  States.** 

The  Commission  finds,  in  accordance 
with  the  Administrative  Procedure 
Act'*  that  the  amendment  to  Rule  3al2- 
8  is  exenqitiva  ia  natare.  Acoonlingiy. 
the  ComnisaiaB  has  detennioed  to  make 
the  iocegaing  action  efflscti^e 
immediately  opoa  publicatioa  in  the 
Federal 

VI. 

The  amendment  to  Role  3al2-B  is 
being  adopted  pursuant  to  15  U.S.C  78a 
etteq^  paiticulariy  secUons  3(aKl2).  15 
U.&C.  7ac(aMl2)  and  section  23(a),  IS 
U.S.C  78w(a)- 


Liat  of  Subjects  inl7  can  Fart  Mi 

Repuiling  end  i  ecoi  Aeeping 
re<|uirenents.  Secanoes. 


TeadoflhaAdeplsri, 

On  the  bests  of  the  above  diecoBsioR. 
the  CooMdseioR  is  sfflieiiding  Part  840  of 
Ckepter  H.  IMe  17  of  die  Code  of 
Federal  Regulations  as  foUews: 

PART  240-QENCIUL  RULES  AND 
REQULATIONa^  SECURTIIES 
EXCHANGE  ACT  OF  1984 

1.  Hie  authority  citation  for  Part  240 
continues  to  read  as  fbUowr 

Aatfaorily:  Sk.  23. 4S  SUt.  801.  aa 
smudMl:  IS  U.S.C  78w.  SmaOaa  210L3al2-8 
also  is  issued  under  liU.&C  78a  ef  ae?. 
particulariy  seca.  S(a)tl2).  IS  US.C  78c(aHl2] 
and  23(a),  15  US.C  fBwf  a). 

2.  Section  2«a3al2^  is  amended  by 
removing  die  word  "or"  from  (a)(l)(i), 
adding  a  semi-colon  and  the  word  "oi'* 
to  (a)(l)(ii).  and  adding  paragraph 
(a)(lJ[iii)a8ioUows: 

Sa40Jau^ 


«*U UJt£.  7»^«NS|  (Msa|.  I 

>  >  At  Mtad  abm*.  eit  CBT.  HA  aid  IVFE 
•eparataiy  Imt*  nqvMlad  llMfl  *•  IWa  tM  fnrthar 
amended  to  naiow  Am  ohthM  lutricHm  liiat  te 
futures  contract  trade  on  a  board  «ff  toad*  lecatad  in 
the  coMby  «>Udilaaaaa  «M  «rfH«yins  MM 
McuriUea.  WIrih  iNOaaMiarioa  feeagirfaee  (he 
compalHw  anHloaSaw  af  aadi  a  laotricliOK^tet 

that  Midi  tradint  waaM  Ml  aabvHt  Mm  faivoeae  ^ 
the  lecuiMea lawe and. <■  aqr««Mt  ie  the «A|ect 
of  a  separate  rolaHwUnfffaoaadkiR.  See  aola  7, 

■MS  U.S.C  553(d)  (1982). 


(a)* 
(Hi) 


Daled  July  It  1986. 

ByHiaCwMiaiiin 
looatban  C.iCati., 
Secretary. 
(FR  Dk.  88-l«8l7  FIM  ^-17-88: 8:45  am) 


DEPARTMBir  OF  ENEIIQY 


18  CFR  tarts  15<  187. 278. 271. 884 


1 


(I 

CaMnf  Prtoaa;  Changoe  m  Old  Oaa 
Pricing  Stnictm 

July  U.  1888. 

AMNCV:  FMeral  Eneijy  Regalatory 
Commission.  DOE. 
ACnoiK  Flnri  nde;  notice  of  OMB 
control  number. 

BU8WUIIY.  On  November  IB.  1085.  die 
Department  of  Eaergy  (DOB)  issued  e 
nobce  of  piopeeed  ndeaMkiag  (NOPR) 
under  section  405  of  the  Oepeitment  of 
Energy  Oijanization  Act  42  U.SJC.  7173 
(1982).  for  atdion  by  the  Coauaisaioa.  50 
FR  48540  (New.  2k.  1985).  DOB  proposed 
diat  the  CoHHaissioa  (1)  eKerdee  its 


authority  under  sections  104(b)(2)  and 
106(c)  of  die  Natural  Gas  Policy  Act  of 
1978  (NGPA),  to  aliadaata  vintage-based 
pridng  of  old  gee  iiirea^i  die         __^_ 
establislunettl  of  a  aaiCoiaa  ceding  price 
equal  to  dw  M#ieet  oarraat  oeib^i  price 
for  old  gas,  wMch  is  diet  prioe 
applicable  to  die  poet-1974  vintage  and 
(2)  establish  inoeativa  prices  for  oertaia 
categories  of  oM  gas  wider  section  107 
of  the  NGPA. 

The  Commission  amended  its 
regulations  to  adopt  DOE'S  proposed 
ceiling  price  and  eliminate  viiMagiiig. 
Producers  may  collect  the  new  ceiling 
price  only  to  die  extent  permitted  by 
their  contracts.  Indefinite  price 
escalation  danses  in  existing  contracts 
provide  the  necessary  authority; 
however  the  producer  must  comply  with 
a  "good  faidi  negotiation  rule"  before 
collecting  a  hi^er  price  under  an 
existing  contract  "Hie  Commission 
modified  the  good  fatdi  negotiation  rule 
proposed  by  DOE  to  increase  the  rights 
of  purchasers  in  renegotiating  prices 
under  old  gas  contracts.  Accordingly,  if 
the  producer  seeks  renegotiation  to 
increase  the  price  of  old  gas.  the 
purchaser  may  seek  renegotiation  to 
decrease  the  price  of  certain  higher- 
priced  gas  purchased  from  the  same 
producer.  The  Commission  provided 
blanket  sales  certificates  to  producers 
and  blanket  transportation  certificates 
to  interstate  pipelines  to  faciliUta 
maiketiag  any  gas  for  wliich  the 
producer  and  pipeline  cannot  agree  oa 
price  under  the  good  faith  negotiation 
rule.  The  rfr*— "*"'""  deferred  action  on 
new  incentive  prices  under  section  107 
of  die  NGPA.  litis  aotice  sUtes  die 
OMB  control  auaiker  for  these  sections 
of  tha  Coauaissioa's  regulations  afiiectad 
by  Order  Na  451. 

■PFBCnvs  MKTBlWe  fbMl  ndemaUng 
pubUabed  en  flaw  IS.  MM.  in  Order  No. 
451  (SI  FR  22188)  ts  effective  July  18. 
1968. 


KM  RMTHm  WrOWeUTIDN  COMTACr 

Ridiard  Howe,  }r..  Office  of  the  Generel 
Counsel  Federal  Bnecgy  Regulatory 
Commission.  82S  Nofdi  Capitol  Street 
NE,  Washingtoo.  0020428  (202)  357- 

8308. 


rjMiy  wmcmmimotr  The 

Paperwork  RMfacdoa  Act  44  U.SX1 
3S01-3520  (1982)  and  die  Office  of 
Management  and  AMlget  (OMB) 
regulations.  5  CFR  Part  1320  (1986). 
require  diet  C»a  approve  certain 
infanaatf  oa  fwrHf***'^  reqaireaieBts 
imposed  by  sgeacy  nde. 

On  hdy  3  and  )aiy  8. 1988L  OMB 
approved  dM  aaaeUdoas  promalgated  ia 
Order  No.  451  and  iseaad  die  folkiwing 
Control  WaiBbeti  for  the  tediceted 


regoladoos  ia  Tide  18  of  ^  Code  of 
Federal  Regulatinns: 


INTERNATIOMAL  TRADE 


Cooaoi  Na 


190900S2 

iwaooss 


1    

ISOiOQSB 


»( 


ISTjSO.  TSa.7 ; 

154.  157.  250 

154.»1— 154  110.  2S0A  ZSOS, 

2S0.8.    250.14,  ZMa.   an* 

157  J01. 


2Sai4„ 


jMLiiaas 
jtf.aisa. 

Jul  3. 1908. 


jMLS,19e6. 

Ji<.s,i9a6. 


llieref  ore  Order  No.  451  in  Docket  No. 
RM88-S-000  will  beaaae  effective  |uly 
18,1088. 

PART  389-(  AMENDED) 

Accordingly,  Part  380.  Chapter  1,  Title 
18,  Code  of  Federal  ReguJations  is 
amended  as  set  forth  below: 

1.  Tlie  audiority  citation  for  Part  389 
continues  to  read  as  follows: 

Aaihaclly.  ^Qieiwoik  RbuulUob  net  of 
198a  44  use  3SM-3520  (1082). 

(388.101    (Ameadatf) 

Z  lie  Table  of  OMB  Control  Numbers 
iii  I  380.101(b)  is  amended  as  foUows: 

(a)  By  inserting  "Part  154  and  IST'  in 
numerical  order  in  the  section  column 
and  "VOSSr  in  the  corresponding 
positions  in  the  OMB  control  number 
column; 

(b)  In  the  OMB  control  number 
cohnnn  position  diat  corresponds  widi 
"154.81"  in  die  section  column,  by 
removing  "0052"  and  inserting,  in  lieu 
diereof,  "0055"; 

fc)  By  insertiiig  151.103. 154.104,  ~ 
154.105. 154.108. 154.107. 154.108. 154.100. 
154.1ia  157  JOL  and  250.8  in  aumarical 
order  in  the  section  colmnn,  and  INKS" 
in  die  corresponding  positions  in  die 
OMB  control  numb^  coluian; 

(d)  In  the  OMB  oontnd  number 
ccAimm  position  that  corresponds  widi 
"Part  250"  in  die  section  ooluian.  by 
removing  *Y)006"  sad  inserting,  in  lieu 
thereof, 'X)052"; 

(e)  In  the  OMB  control  number  .column 
poaition  that  correspcmds  with  "250.5"  in 
the  sectkai  oohunn.  by  removing  "0052" 
and  inserting,  in  lieu  thereof,  "0055"; 

(f)  In  the  C^IB  control  number  column 
that  Qorresponds  widi  "250.14"  in  the 
section  coluam.  by  adding  "0055"; 

(g)  In  the  section  column,  by  removing 
"Part  284  Sidypart  A"  and  inserting,  in 
Ueadiereol  Tart  284". 

iF. 


SsLiBtuiy. 

(TR  Doc.  88-10182  Filed  7-17-88: 8.-45aa4 
MKsnr-«i-a 


18  CFR  Part  218 


Trade  RaoMdy  I 

aocncy:  United  States  International 
Trade  Commisuon. 
action:  Final  rtdes. 


v:  This  revision  to  the 
Commission's  rules  creates  a  new 
section  of  the  rules.  Part  213.  eatided 
Trade  Remedy  Assistance.  Part  213 
covers  trade  remedy  assistance  to  be 
provided  by  the  Commission  pursuant  to 
new  section  339  of  the  Tariff  Act  of  1930 
(19  US.C.  1330),  as  added  by  section  221 
of  the  Trade  and  Tariff  Act  of  1984. 
Section  339  of  the  Tariff  Act  of  1930 
reqidres  dw  Cemanission  to  establish  a 
Trade  Remedy  Assistance  Office  to 
provide  infonaation  to  the  public 
concerning  remedies  and  benefits 
available  under  die  trade  laws,  and  die 
petition  procedures  and  appropriate 
filing  dates  with  respect  to  such 
remedies  and  benefits.  Section  339 
further  requires  the  Commission  to 
provide  technical  assistance  to  eligiUe 
small  businesses  to  enable  them  to 
prepare  and  file  petitions  and 
applications  to  obtain  remedies  and 
benefits  that  may  be  available  under  the 
trade  remedy  laws  administered  by  the 
Commission. 

These  rales  reflect  public  comment  on 
the  proposed  rules,  pubtished  on  March 
7. 1980, 19  FR  7955.  The  rules  establish 
guidelines  for  smaU  business  eligihility 
to  receive  tarJinical  assistance,  die 
procedure  for  apptyiag  for  such 
assistanoe  and  prooadores  governing  the 
proviafon  of  sudi  assistance  by  the 
Trade  Remedy  Assistance  Center 
("Center").  Members  of  the  public 
seeking  general  information  from  the 
Center  are  not  subject  to  the  application 
procedures  set  fordi  in  these  rules. 
FPU  nmenmm  tMToaauTioii  comtach 
Jeffrey  L  Gerder.  Esq..  Trade  Remedy 
Asdstance  Center,  U.S.  International 
Trade  Comiaission.  Room  130, 701 E 
Street  NW..  Washington.  DC  20436. 
telephone  (202)  523-0488. 

Hearii^  impaired  individuals  are 
advaaed  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Comniesion's  TDD  terminal  on  (202) 
724-0002. 


Audiority  for  this  final  rulemaking  is 
contained  in  10  U.S.C.  1335,  whidi 
authorizes  die  Commission  to  adopt 
such  reasonable  procedures  and  rides 
and  regulatiflns  as  it  deems  necessary  to 
carry  out  its  functions  and  duties. 


The  Commission  received  comments 
on  the  proposed  rules  from  two  trade 
associations.  Generally,  these  parties 
commented  favorably  on  the  proposed 
rules  and  made' recommendations 
concerning  additional  changes  that  they 
believed  to  be  desirable. 

The  following  is  a  summary  and 
analysis  of  the  comments  received.  The 
analysis  explains  why  suggested 
changes  were  accepted  or  rejected. 

Section  213.4    Determination  of  Sm<M 
Business  EligAiiky 

Both  sets  of  comments  received  by  the 
Commission  criticize  die  language 
contained  in  i  213.^]  of  the  proposed 
rules  concemiqg  die  provision  of 
technical  assistance  to  trade 
associations.  Undo  the  proposed  rules, 
in  order  for  a  trade  association  to 
qualify  for  technical  assistance,  an 
officer  of  die  trade  association  wmdd 
have  to  certify  to  the  Commission  that 
each  of  the  trade  association's  members 
meets  die  appropriate  Small  Business 
Association  ("SBA")  size  standard(s).  In 
adopting  this  standard  in  die  proposed 
rules,  the  Coramissioa  intended  to  avoid 
the  possibdify  of  having  a  trade 
associalaoa  qualify  for  technical 
assistaace  where  one  or  two  members 
of  die  association  substantvalfy 
exceeded  the  SBA  aixe  limitations  for 
small  businesses. 

The  ooBHBents  suggest  that  the 
standard  of  the  proposed  rules  oa  trade 
association  cUgdNiify  is  too  restiictive 
and  that  it  anaeoessarily  excludes 
assodatiotts  composed  predominandy 
of  email  heiiTttrt.  where  only  a  few 
members  exceed  the  size  limitation.  The 
comments  sagBeet  vaiioas  alternative 
formulations  to  tte  nde  on  trade 
associatian  ri^Bnlify.  Having  given  doe 
consideeBtiaB  to  this  matter,  the 
Commission  has  detennined  that  the 
proposed  rale  may  be  too  restrictive  and 
that  the  eligibiJity  criteria  for  trade 
associations  ander  1 213.4(b)  should  be 
modified.  As  andified.  80  percent  of  a 
trade  association's  aieadiers  must  meet 
die  SBA  size  Uadtattons. 

The  pertinaBt  portion  of  f  Z13.4(b)  in 
ita  final  fona  reada  as  foUows:  "If  a 
trade  assodatioa  ^iplies  for  tedmical 
assistance,  an  officer  of  die  trade 
association  must  certify  diet  80  perooit 
of  the  trade  association's  members  meet 
die  appropriate  size  standanHs).'' 

Section  213^c)   Definitioat^ 
Tedmical  Assistance 

The  comments  received  by  the 
Commisrion  include  several  suggestions 
regarding  the  scope  of  technical 


UM 
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assistance  to  be  provided  by  the  Center. 
First,  it  is  suggested  that  the  definition 
of  "technical  assistance"  under 
9  213.3(c)  of  the  proposed  rules  be 
modified  to  reflect  more  clearly  the  role 
of  the  Center  in  assisting  eligible  small 
businesses  determine  the 
appropriateness  of  pursuing  various 
trade  remedies.  The  definition  of 
technical  assistance  in  the  proposed 
rules  is  criticized  for  failing  to  make 
dear  that  the  Center  will  provide 
guidance  as  to  the  relative 
appropriateness  or  accessibility  of 
various  trade  remedies,  given  a 
particular  set  of  facts  and 
circumstances. 

The  Commission  believes  that 
providing  advice  concerning  the 
appropriateness  of  pursuing  various 
trade  remedies  is  an  important  function 
of  the  Center,  although  any  such  advice 
does  not  reflect  the  view  of  the 
Commission  and  is  not  binding  on  the 
applicant.  While  the  provision  of  such 
advice  is  not  specifically  set  forth  in  the 
proposed  rules,  it  is  implicit  in  the 
provision  of  technical  assistance.  The 
Center  wiU  necessarily  discuss  the 
applicability  and  appropriateness  of  the 
various  trade  reUef  Uws  in  assisting 
small  businesses  to  prepare  and  file 
petitions  and  complaints  under  those 
laws..However,  in  order  to  clarify  this 
implicit  function  of  the  Center,  the 
Commission  has  decided  to  modify  the 
definition  of  technical  assistance  to 
cover  explicitly  advice  on  the 
appropriateness  of  pursuing  particular 
trade  remedies. 

The  pertinent  portion  of  i  213.3(c)  in 
its  Rnal  form  reads  as  follows: 
'Technical  assistance  is  informal  advice 
and  assistance,  including  legal  advice, 
to  enable  eligible  small  businesses  to 
determine  the  appropriateness  of 
pursuing  particular  trade  remedies  and 
to  prepare  petitions  and  complaints 
(other  than  those  which  are  frivolous) 
under  the  trade  remedy  laws 
enumerated  in  (  213.3(b)  of  this  part" 

The  comments  received  by  the 
Commission  also  suggest  that  the 
Commission  should  expand  the  scope  of 
technical  assistance  provided  by  the 
Center  in  the  area  of  data  collection  and 
development.  The  comments  suggest 
that  the  Center  should  go  beyond  the 
organization  and  assembly  of  available 
data  to  the  actual  collection  and 
development  of  new  data.  It  is  suggested 
that  such  data  collection  and 
development  should  include  solicitation 
of  information  through  questionnaires 
and  other  forms  of  investigation. 

The  Commission  believes  that  these 
particular  comments  misapprehend  the 
nature  of  the  Center's  technical 
assistance  function.  As  stated  in  the 


Commission's  explanation  of  the 
proposed  rules,  it  is  comtemplated  that 
the  Center  will  assist  eligible  small 
businesses  at  the  pre-institution  stage  in 
organizing  and  assembling  background 
material  and  in  preparing  their  petitions 
and  complaints.  It  is  not  the  role  of  the 
Center  to  conduct  an  independent 
investigation  at  the  pre-institution  stage 
or  to  otherwise  expend  Commission 
resources  on  independent  information 
gathering.  The  Center  does  not  have  any 
independent  investigatory  powers  and. 
as  stated  in  fi  213.6  of  the  new  rules, 
"[n]o  special  rights  of  access  to 
Commission  resources  shall  be  accorded 
to  eligible  small  businesses." 

List  of  Subjads  in  19  CFR  Part  213 

Foreign  trade.  Small  businesses. 
Technical  assistance. 

Chapter  2  of  19  CFR  is  amended  by 
adding  a  new  part.  Part  213,  to 
Subchapter  C  to  read  as  follows: 

PART  213— TRADE  REMEDY 
ASSISTANCE 

Sec 

213.1  Purpose  and  applicability  of  part 

213.2  In  general. 
Z13J3  Definitions. 

213.4  Determination  of  small  business 
eligibility. 

213.5  Disclosure  of  receipt  of  technical 
sssittance. 

213.6  Access  to  commission  resources. 

213.7  Information  concerning  assistance. 

Appendix  A — Application  for  Technical 
Assistance  from  the  Trade  Remedy 
Assistance  Center  of  the  U.S.  International 
Trade  Commiasion. 

AuHMrity:  Sec  338  of  the  Tariff  Act  of  1030 
(19  U.S.C.  1339).  as  added  by  sec  221,  Trade 
and  Tariff  Act  of  igM  (Pub.  L  96-673, 
approved  Oct  3a  1964: 96  Stat  2969):  sec 
335.  Tariff  Act  of  1930  (72  Stat  660;  19  U.S.C 
1335). 

1213.1    Purpoaaandapplcabmyofpart 

Section  339  of  the  Tariff  Act  of  1930 
establishes  a  Trade  Remedy  Assistance 
Onice  in  the  Commission  and  directs 
the  Commission  to  provide:  (a)  general 
information  to  the  public  concerning  the 
remedies  and  benefits  available  under 
certain  trade  laws  and  the  procedures 
followed  in  investigations  under  those 
frade  laws:  and  (b)  technical  assistance 
to  eligible  small  businesses  seeking 
remedies  and  beneflts  under  the  trade 
remedy  laws  administered  by  the 
Commission.  >  The  rules  in  this  Part 


■  Section  339  of  the  Tariff  Act  of  1S30  provide*  in 
pertinent  part  as  foUowK 

la)  Thai*  is  aalablithad  in  the  CommlMion  a 
Trade  Remedy  Aaaiatance  Office  which  tball 
provide  full  information  to  Ike  puMlc.  upon  request, 
concemins — 

"(1)  remedie*  and  benefita  available  under  the 
trade  laws,  and 


govern  the  establishment  of  the  Trade 
Remedy  Assistance  Center,  its  function, 
small  business  eligibility  for  technical 
assistance,  and  procedures  for  obtaining 
such  assistance.  Members  of  the  pubUc 
saeldng  general  information  from  the 
Trade  Remedy  Assistance  Center  are 
not  subject  to  the  application  procedures 
set  forth  in  this  part 


(213.2    I 

An  eligible  small  business  may 
receive  appropriate  technical  assistance 
from  the  Trade  Remedy  Assistance 
Center  in  accordance  with  this  Part  if 
due  to  its  small  size  it  has  neither 
adequate  internal  resources  nor  the 
financial  ability  to  obtain  quahfied 
outside  assistance. 


1213,3 

(a)  Center.  The  Trade  Remedy 
Assistance  Center  shall  be  referred  to  as 
the  Center.  The  Center  provides  (1) 
general  information  to  the  public 
concerning  the  remedies  and  benefits 
available  under  certain  trade  laws  and 
the  procedures  followed  in 
investigations  under  those  trade  laws; 
and  (2)  technical  assistance  to  eligible 
small  businesses  seeking  remedies  and 


"(2)  the  petition  and  application  procedures,  and 
the  appropriate  filing  dates,  with  respect  to  such 
remedies  and  benefits. 

'*(b)  Bach  agency  respoosiblc  for  administering  a 
trade  law  aball  provide  technical  aasistanoe  to 
eligible  anall  buaineseea  lo  enable  tbem  to  prepare 
and  file  petitions  and  appUcalioii*  (other  than  those 
which,  in  the  opinion  of  the  agency,  are  frivoloua)  to 
obtain  the  remedies  and  benefits  that  may  be 
available  under  that  law. 

'Ic)  For  purpoae*  of  this  section— 

"ll)  The  term  sligibie  small  business'  mean*  any 
business  concern  which,  in  the  agency's  judgment, 
due  to  its  small  six*,  ha*  neither  adequate  internal 
nsource*  nor  flwiiyri"'  ability  to  obtain  qualified 
outside  aaaisunee  in  preparing  and  filing  peUtiona 
and  applications  for  remedies  and  benefits  under 
trade  laws,  in  determining  whether  s  business 
concern  is  an  'eligibi*  small  busine**'.  the  sgency 
may  consult  with  tlie  Small  Business 
Administratioa.  and  shall  consult  with  any  other 
agency  that  has  provided  aiaistance  under 
subsection  (b)  lo  that  business  ooocem.  An  agency 
dedsioo  ragardiiv  whether  a  business  oonocm  is  an 
eligible  small  business  for  purpoae*  of  this  aocboo  i* 
not  reviewsble  by  any  other  agency  or  by  any  court. 

"(2)  Tt»e  term  trade  Isws'  means— 

~(A)  chapter  1  of  title  0  of  the  Trade  Act  of  1»74 
(ie  U.S£.  2251  et  seq..  relating  to  relief  caused  by 
Import  competition); 

'(B)  chapters  2  and  3  of  such  title  n  (relsting  to 
ad|ttstment  assistance  for  workers  and  firms): 

"(C)  chapter  1  of  title  01  of  the  Trade  Act  of  1B74 
(19  use  2411  el  aoq..  relating  to  relief  from  foreign 
import  restrictioas  and  export  sutMidies): 

"(D)  title  Vn  of  the  Tariff  Act  of  1930  (19  U.&C 
ISTI  ct  seq..  relating  to  the  impoaltiaa  of 
countervailinig  duties  and  anUdunpting  duties): 
"(E)  sectiasi  232  of  the  Trade  Bxpanaioa  Ad  of 
1962  (19  VAC  1862.  relating  lo  the  safeguarding  of 
national  ■ocuiity):  and 

•IF)  section  337  of  the  Tariff  Act  of  1930  (19  U.S.C 
1337.  relating  to  unfair  practice*  in  import  trade). 


benefits  under  the  trade  remedy  laws 
administered  by  the  Coramission. 

(b)  rnde  Remedy  Laws.  The  trade 
remedy  laws  (with  respect  to  which 
technical  assistance  is  available)  are 
defined  as:  section  201  of  the  Trade  Act 
of  1974,  igU.S.C  2251  Teacape  clause" 
investigations):  section  408  of  the  Trade 
Act  of  1974, 19  U.S.C.  2436  (market 
disruption  investigations);  "Title  VII  of 
the  Tariff  Act  of  1930, 19  U.S.C.  1671  et 
seq.  (countervailing  and  antidimiping 
duty  Investigations):  and  section  337  of 
the  Tariff  Act  of  193a  19  VS.C  1337 
(tmfair  practices  in  import  trade). 

(c)  Technical  Assistance.  Technical 
assistance  is  informal  advice  and 
assistance,  including  legal  advice,  to 
enable  eligible  small  businesses  to 
determine  the  appropriateness  of 
pursuing  particiilar  trade  remedies  and 
to  prepare  petitions  and  complaints 
(other  than  those  which  are  frivolous] 
tmder  the  trade  remedy  laws 
enumerated  in  S  213.3(b)  of  tliis  part. 
Technical  assistance  shall  be  available 
to  eligible  small  businesses  up  to  the 
date  of  the  filing  of  a  petition  or 
conaplaint  at  the  Commission.  The 
Center  provides  such  technical 
assistance  independently  of  other 
Commission  sta^. 

(d)  Applicant.  An  applicant  is  any 
enti^  which  may  file  a  petition  or  a 
complaint  tnchiding  but  not  limited  to 
an  individual,  partnership,  corporation, 
joint  venture,  trade  or  other  association, 
cooperative,  group  of  workers  or 
certified  or  recognized  union. 

(e)  Eligible  Small  Business.  An 
eligible  small  business  is  an  applicant 
that  the  Commission  has  determined  to 
be  entitled  to  technical  assistance  in 
accordance  with  the  eligibility  criteria 
and  procedures  set  forth  in  this  Part 

(f)  SBA  Size  Standards.  SBA  size 
standards  are  the  small  business  size 
standards  of  the  Small  Business 
Administration  set  forth  in  13  CFR  121.2. 
The  SBA  size  standards  categorize 
business  concerns  according  to  the 
Standard  Industrial  Classification 
C^C)  code  of  the  Bureau  of  the  Census 
and  base  the  size  determination  upon 
the  number  of  employees  or  annual 
receipts  of  the  business  concern  in  the 
appropriate  SIC  category. 


i2iiA    Oatannlnatlon of smal 
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(a)  Certification  of  Eligibility.  An 
applicant  thai  qualifies  under  tlie  SBA 
size  standards  shall  be  eligible  for 
technical  assistance  from  the  Center.  In 
order  to  apply,  an  applicant  must  certify 
to  the  Commission  that  it  meets  the 
appropiate  SBA  size  standard  and 
provide  said  certification  to  the  Trade 
Remedy  Assistance  Center,  U.S. 


International  Trade  Commission.  701  E 
Street  NW..  Washington  20436.  The 
certification  sliall  be  signed  under  oath 
by  an  officer  or  principal  of  tlie 
applicant  in  a  form  similar  to  that  shown 
in  Appendix  A. 

(b)  Bmsinesn  Concerns,  Joint 
Applications,  Trade  Associations, 
Unions.  A  business  concern  applying  for 
technical  assistance  must  certify  that  it 
is  independently  owned  and  operated.  If 
several  business  concerns  jointly  or 
simultaneously  bom  the  same  industry 
apply  for  technical  assistance,  each 
business  concern  must  meet  the 
appropriate  SBA  size  8tandard(s)  and  so 
certify.  If  a  trade  association  applies  for 
technical  assistance,  an  officer  of  the 
trade  association  must  certify  that  80 
percent  of  the  trade  association's 
menriwrs  meet  the  appropriate  size 
standard(8).  If  a  tmion  applies  for 
technical  assistance,  an  officer  of  the 
imion  must  certify  that  the  union  has 
less  than  10,000  members  within  the 
industry  for  which  trade  relief  is  being 
sought. 

(c)  Notification  of  Determination.  The 
Center  shall  notify  an  appUcant  of  that 
ajqilicaat's  eiigjUlity  to  receive 
technical  assistance  within  ten  (10)  days 
of  receipt  of  a  properiy  completed 
application.  Piirsuant  to  19  U.S.C. 
133g.(c)(l),  the  determination  is  not 
reviewable  by  any  other  agency  or  by 
any  court. 

^  (d)  Notification  to  Commerce.  Where 
an  applicant  seeks  technical  assistance 
on  a  trade  matter  involving  Title  Vn  of 
the  TarifT  Act  of  1930. 19  U.S.C  1671  et 
seq.  (antidumping  or  countervailing  duty 
investigations),  the  Center  shall:  (1) 
PrompUy  notify  the  U.S.  Department  of 
Commerce  of  the  Commission's 
detemination  as  to  the  eligibility  of  the 
applicant  to  receive  technical 
assistance;  and  (2)  consult  with  the  U.S. 
Department  of  Commerce  as  to  the 
provision  of  technical  assistance  to  that 
applicant 

S2ia.S    Diadosur*  of  racalpt  of  technical 


The  receipt  of  technical  assistance 
from  the  Center  by  or  on  behalf  of  an 
eligible  saiall  business  shall  be 
disclosed  in  any  resulting  petition  or 
complaint  filed  with  the  Commission. 

$213.6    Accass  to  commission  resources. 

Commission  resource  other  than  those 
of  the  Center  shall  be  available  to 
eligible  small  business  to  the  same 
extent  that  such  resources  are  available 
to  members  of  the  general  pid>lia  No 
special  rights  of  access  to  Commission 
resources  shall  be  accorded  to  eligible 
small  businesses. 


§213.7 


Interested  parties  may  contact  the 
Center  witb  any  questions  regarding 
eligibility.  Summaries  of  the  import 
relief  statutes  and  the  SBA  Size 
Standards  can  be  obtained  by  writing  to 
the  Trade  Remedy  Assistance  Center, 
U.S.  Intemational  Trede  Commission. 
Room  130. 701  E  Street  NW.. 
Washington.  DC  20436. 

AppaodfaK  A — Applicatioa  for  TecfanicaJ 
Assiatswne  fran  tlie  Trade  Raaaedy 
Assistance  Centar  of  6m  VS.  Inteniatioaal 
Trade  Coirnnimwoo 

CER  TIFICA  TION  OF  APPUCANT 

The  undersigned  certifies  that  applicaat 

(Name  of  bwsiness  entity) 

(hereina&er  referred  to  as  "applioBnt"]  is 
independently  owned  and  operated  and 
qualifies  as  a  small  business  under  the  Small 
Business  Size  Standards  set  forth  in  13  CFR 
121.2.  The  undersigned  further  certifies  tliafc 

(1)  The  Standard  Industrial  Qaasification 
("SiC")  code  for  applicaat's  line  of  business 
is  (4-dagit  SIC  code) :  and 

(2)  Applicant  employs  (Number  of 

employees) ' ;  or.  if  a  service 

industry, 

(3)  Applicant  has  (Annual  receipts  in 
dollars)* in  annual  receipts. 

(Date) 

(Signature  of  AulbDriaed  Official) 

(Name  and  Title  of  Authorized  Official) 


(Address  and  Phone  Number) 

Swora  to  before  me  this day  of 

.19 . 

(Notaiy  Public) 
My  oomnnssiaii  expires  on 

(Date) 
By  order  of  the  Conuaissioa. 

Kemetn  wL  Mason. 
Secretary. 

Issued:  July  a  1986. 
(FR  Dot  86-16023  Filed  7-17-86;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Food  and  Drag  AdmUrtratioti 
21  CFR  Part  520 

Oral  Dooaga  Form  Now  Animal  Drugs 
Not  Subtact  to  CartMcatloft: 
IHamdnolona,  IHamdnolona 
Acatonide 

AGENCK  Food  and  Drug  Administiatiun. 

ACTKNC  Final  nde. 


>  Timber  of  Employees"  is  deftned  in  U  C3« 
121 .2(b). 
*  "Annual  Receipt* "  is  defined  in  13  CFR  121.2(c) 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  dnig  regulations  to  reflect 
approval  of  a  new  animal  drug 
a[pplication  (NADA)  filed  by  Med-Tech, 
Inc.,  providing  for  safe  and  effective  oral 
use  of  triamcinolone  acetonide  tablets 
for  anti-inflammatory  treatment  of  dogs 
and  cats.  Approval  of  this  NADA  is 
based  on  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  review  of  similar  products. 
The  regulations  are  also  amended  to 
indicate  that  the  conditions  of  use  are 
NAS/NRC  reviewed  and  found 
effective. 

tmcmt  DATE  )uly  18, 1986. 
POR  niRTHCR  INFORMATION  CONTACT: 

Marcia  K.  Larkins,  Center  for  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Med- 
Tech,  Inc..  P.O.  Box  338,  Elwood,  KS 
66024,  has  filed  NADA  137-694  for  use  of 
0.5-  and  1.5-miIligram  triamcinolone 
acetonide  tablets  for  treatment  of 
inflammation  and  related  disorders  in 
dogs  and  cats.  The  NADA  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

Triamcinolone  acetonide  was  one  of 
several  adrenocortical  steroids,  which 
were  the  subject  of  a  NAS/NRC  Drug 
Efficacy  Study  Group  review  published 
in  the  Federal  Register  of  April  12. 1969 
(34  FR  6447).  The  NAS/NRC  review 
concluded  and  FDA  concurred  that 
triamcinolone  is  effective  for  use  as  an 
anti-inflammatory  agent  and  for 
supportive  therapy  in  various  species, 
including  dogs  and  cats,  provided  that 
the  drug  otherwise  complies  with  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  the  applicable 
regulations.  To  indicate  that  these  drugs 
are  NAS/NRC  reviewed,  the  regulations 
are  amended  to  indicate  that  the 
conditions  of  use  are  based  on  NAS/ 
NRC  review.  In  addition,  the  regulations 
are  editorially  revised  to  reflect  ciurent 
format. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  I  514.11(e)(2)(ii)  (21 
CFR  514.11  (e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  2S.24(d)(l](i)  this  action  is  of  a  type 


that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subiects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
520  is  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORIM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Authority:  Sec.  512(i).  82  Stat.  347  (21  U.S.C 
360b(i)):  21  CFR  5.10  and  5.83. 

2.  Section  520.2480  is  amended  by 
removing  paragraph  (a),  by 
redesignating  existing  paragraphs  (b) 
and  (c)  as  paragraphs  (a)  and  (b), 
respectively,  by  adding  new  paragraph 
(c),  by  removing  the  footnote 
designation  in  paragraph  (d)  (1)  and  (2) 
and  the  footnote,  and  by  revising 
paragraphs  (d)  (3)  and  (4).  to  read  as 
follows: 

S520.24M    TrlamdnoloM  tatitots. 
•        *        •        •        • 

(c)  NAS/NRC  status.  The  conditions 
of  use  specified  in  this  section  are  NAS/' 
NRC  reviewed  and  found  effective. 
Applications  for  these  uses  need  not 
include  effectiveness  data  as  specified 
by  9  514.111  of  this  chapter,  but  may 
require  bioequivalency  and  safety 
information. 

(d)*** 

(3)  The  labeling  shall  comply  with  the 
requirements  of  {510.410  of  this  chapter. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

3.  Section  520.2481  is  amended  by 
removing  paragraph  (a),  by 
redesignating  existing  paragraphs  (b) 
and  (c)  as  paragraphs  (a)  and  (b), 
respectively,  by  revising  redesignated 
paragraph  (b),  by  adding  new  paragraph 
(c),  by  revising  paragraph  (d)(3),  and 
adding  new  paragraph  (d)(4),  to  read  as 
follows: 

f  S20.24S1    TrtamdnolOfM  actonMe 


Applications  for  these  uses  need  not 
include  effectiveness  data  as  specified 
by  S  514.111  of  this  chapter,  but  may 
require  bioequivalency  and  safety 
information, 
(d)  •  •  * 

(3)  The  labeling  shall  comply  %vith  the 
requirements  of  {  510.410  of  this  chapter. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

4.  Section  520.2482  is  amended  by 
redesignating  existing  paragraph  (c)  as 
paragraph  (d),  by  adding  new  paragraph 
(c),  and  by  revising  redesignated 
paragraph  (d)(3),  to  read  as  follows: 

S520.24S2    Trtamdnolon*  •cctonid*  oral 


(c)  NAS/NRC  status.  The  conditions 
of  use  specified  in  this  section  are  NAS/ 
NRC  reviewed  and  found  effective. 
Applications  for  these  uses  need  not 
include  effectiveness  data  as  specified 
by  i  514.111  of  this  chapter,  but  may 
require  bioequivalency  and  safety 
information. 

(d)  *  *  * 

(3)  The  labeling  shall  comply  with  the 
requirements  of  S  510.410  of  this  chapter. 
•        •        •        *        • 

Dated:  July  14, 1986. 
Ganid  B.  GuMt 

Acting  Director.  Center  for  Veterinary 

Medicine. 

(FR  Doc.  88-16178  Filed  7-17-86;  8:45  am) 
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(b)  Sponsor.  See  Nos.  013983  and 
053501  in  i  510.600(c)  of  this  chapter. 

(c)  NAS/NRC  status.  The  conditions 
of  use  specified  in  this  section  are  NAS/ 
NRC  reviewed  and  found  effective. 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRPart917 

Permanent  Program  Amendments 
From  the  Commonwealttt  of  Kentucky 
Under  ttte  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

AOENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

ACTION;  Final  rule. 

summary:  OSMRE  is  announcing  the 
approval  and  disapproval  of  program 
amendments  submitted  by  Kentucky  as 
modifications  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Kentucky  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
were  submitted  on  April  29, 1986,  and 
consist  of  seven  bills  passed  by  the 
Kentucky  legislature  to  modify 
Kentucky's  permanent  regulatory 
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program.  The  amendments  pertain  to:  (1) 
A  bond  pool  program  for  Kentucky  coal 
operators,  (2}  special  permitting  and 
regulatory  requirements  for  secondary 
recovery  operations,  (3)  a  two-year 
moratorium  on  issuance  of  regulations 
by  the  Kentucky  Department  for  Surface 
Mining  Reclamation  and  Enforcement 
(DSMRE)  and  Kentucky  Department  of 
Mines  and  Minerals,  with  certain 
exceptions,  (4)  regulation  of  the 
practices  of  engineers  and  land 
surveyors  (5)  portions  of  KRS  350.060(22) 
pertaining  to  crushers  and  loaders,  (6) 
in-kind  reclamation  work  in  lieu  of 
payment  of  penalties  for  violations  of 
the  Surface  Mining  Act,  and  (7)  appeal 
of  orders  of  the  Secretary  of  the  NREPC 
to  Circuit  Courts  in  the  county  where  the 
violation  occiured  rather  than  to  the 
Franklin  County  Circuit  Court. 

After  providing  for  public  comments 
and  conducting  a  thorough  review  of  the 
program  amendments,  the  Director  has 
determined  that  certain  of  the 
amendments  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations  and 
is  approving  these  amendments.  The 
Director  has  also  determined  that 
certain  of  the  amendments  do  not  meet 
Federal  standards  and  is  disapproving 
these  amendments.  The  Federal  rules  at 
30  CFR  Part  917  codifying  decisions 
concerning  the  Kentucky  program  are 
being  amended  to  implement  these 
actions. 

This  final  rule  is  being  made  effective 
July  15, 1986,  to  coincide  with  the 
effective  date  of  the  State  program 
amendments. 

EFFECTIVE  DATE:  July  15, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
W.  Hord  Tipton,  Director.  Lexington 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  340 
Legion  Drive,  Suite  28.  Lexington, 
Kentucky  40504.  Telephone:  (606)  233- 
7327. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Kentucky  State 
Program 

On  December  30, 1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSMRE.  On  April  13, 1982, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  approved  the  program 
subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18, 1982 
Federal  Register  (47  FR  21404-21435). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 


disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18, 1982  Federal 
Register  notice.  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
in  30  CFR  917.11.  917.15, 917.16  and 
917.17. 

n.  Submission  of  Program  Amendments 

By  a  letter  dated  April  29. 1986, 
Kentucky  submitted  to  OSMRE, 
pursuant  to  30  CFR  732.17.  certain 
revisions  to  the  Kentucky  regulatory 
program  contained  in  a  nujnber  of 
House  and  Senate  bills.  The  bills  were 
passed  by  the  1986  General  Assembly 
with  an  effective  date  of  July  15, 1986. 
The  amendments  are  summarized 
below. 

1.  Senate  Bill  130 

Senate  Bill  130  creates  new  sections  in 
KRS  Chapter  350  which  establish  a 
special  fund  to  be  known  as  the  "bond 
pool  fund",  and  addresses  other  aspects 
such  as  its  membership  and 
administration  procedures.  Additionally, 
section  13  of  Senate  Bill  130  amends 
KRS  350.990  to  provide  for  allocation  of 
monies  fi:t>m  the  abandoned  mine  land 
enhancement  fund  to  the  bond  pool 
fund. 

2.  Senate  Bill  374 

A  new  section  of  KRS  Chapter  350  is 
created  pertaining  to  issuing  special 
permits  for  the  remining  of  previously 
affected  areas,  including  but  not  limited 
to,  secondary  coal  recovery  operations. 
The  bill  authorizes  the  Natural 
Resources  and  Environmental  Protection 
Cabinet  (NREPC)  to  promulgate 
administrative  regulations  as  necessary 
to  implement  provisions  of  the  bill. 

3.  House  Bill  285 

A  new  section  KRS  of  350.470  to 
350.550  is  created,  effective  the  date  of 
the  bill,  to  establish  a  two-year 
moratorium  on  promulgation  of 
regulations  pursuant  to  KRS  Chapter 
350.  The  following  exceptions  were 
made:  (1)  Issuing  regulations  that  only 
affect  safety  of  miners  (2)  issuing 
regulations  to  retain  primacy  for  the 
surface  mining  program  (3)  issuing 
regulations  as  a  result  of  an  emergency 
declared  by  the  Governor  (4)  issuing 
regulations  necessary  to  take  advantage 
of  lessened  regulatory  requirements 
allowed  by  Federal  regulations  and  (5) 
allowing  remining  of  previously  affected 
coal  mining  areas. 

Further,  new  sections  of  KRS  Chapter 
351  and  KRS  Chapter  352  are  created  to 
establish  a  two-year  moratorium  on 
issuing  regulations  which  relate  to  the 


conduct  of  deep  mining.  The  exceptions 
are  similar  to  those  listed  above. 

4.  House  BUI  329 

House  Bill  329  pertains  to  the 
description  of  land  surveyors. 

5.  House  Bill  757 

House  Bill  757  amends  KRS  350.060  by 
deleting  "crushing,  screening,  or"  from 
paragraph  (22)  as  a  result  of  the  decision 
in  the  United  States  District  Court  for 
the  District  of  Columbia  in  a  suit  entitled 
In  re:  Permanent  Surface  Mining 
Regulation  Litigation  II.  Civil  Action  No. 
79 1144  concerning  crushers  and  loaders, 
so  that  crushing  and  screening 
operations  which  do  not  separate  coal 
from  its  impurities  and  those  that  are 
not  located  at  or  near  the  mine  site,  are 
no  longer  exempted  from  regulation. 

6.  House  Bill  839 

House  Bill  839  amends  KRS  350.990  by 
adding  provisions  which  would  allow 
the  NREPC,  upon  written  request  by  the 
operator,  to  allow  performance  of  in- 
kind  reclamation  work  in  lieu  of 
payment  of  penalties  for  violations  of 
the  Surface  Mining  Act 

7.  House  Bill  869 

House  Bill  869  amends  KRS  350.032  to 
provide  that  final  orders  of  the  Secretary 
of  the  NREIX3  would  be  appealable  to 
Circuit  Courts  of  the  county  where  the 
violation  occurred  rather  than  Franidin 
County. 

On  June  11. 1986.  OSMRE  published  a 
notice  in  the  Federal  Register  (51  FR 
21184]  announcing  receipt  of  the 
amendments  and  inviting  public 
comment  on  their  adequacy.  The  public 
comment  period  ended  July  11, 1986.  The 
public  hearing  scheduled  for  July  7, 1988, 
was  not  held  because  no  one  requested 
an  opportunity  to  testify.  On  July  3, 1986, 
OSMRE  published  a  notice  in  the 
Federal  Register  announcing  receipt  of 
additional  material  pertaining  to  House 
Bill  869  (51  FR  24390).  The  conunent 
period  closed  July  11. 1986. 

III.  Director's  Fmdings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.15  and  732.17, 
that  certain  of  the  program  amendments 
submitted  by  Kentucky  on  April  29, 
1986,  meet  the  requirements  of  SMCRA 
and  30  CFR  Chapter  VII.  The  Director 
further  finds  that  certain  of  these 
amendments  do  not  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  Only  those  provisions  of 
particular  interest  are  discussed  in  the 
specific  findings  which  follow,  and  lack 
of  discussion  of  a  specific  provision 
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does  not  indicate  or  imply  any 
deficiency  in  the  provi^on. 

Senate  BUI  130 

Kentucky  Senate  BUI  130  (SJB.  130) 
creates  new  sections  of  Kantwcky 
Revised  Statute  (KRS]  Chapter  350  to 
establish  an  alternative  bonding  system 
under  SMCRA  section  SOO(c).  The 
alternative  system  makes  use  of  a  "bond 
pool  fund"  which  consists  of  monies 
collected  from  member  coal  mine 
operators  and  which  is  used  to 
supplement  reduced  operator 
reclamation  bonds  in  the-event  of 
forfeiture  on  the  bonds. 

Section  1  of  S.B.  130  establishes  the 
bond  pool  fund,  to  be  administratively 
assigned  to  the  NREPC.  Fund  monies 
will  be  collected  and  placed  in  an 
interest-bearing  account  and  used  for 
these  purposes  only:  (1)  To  reclaim 
permit  areas  covered  by  the  fund  in  the 
event  of  bond  forfeiture;  (2)  to  cover 
administrative  costs  of  the  fund;  (3)  to 
fund  audits  and  actuarial  studies 
required  for  the  fund;  and  (4)  to  cover 
operating  and  legal  expenses  of  the 
bond  pool  commission. 

Section  2  of  S.B.  130  establishes  a  new 
section  of  KRS  Chapter  350  to  create  a 
bond  pool  commission  of  seven 
members.  The  section  addresses  the 
selection  of  commission  members  and 
how  long  the  members  will  serve. 

Other  topics  included  in  the  section 
are  bylaws  of  the  commission,  where 
the  commission  will  reside,  when  it  shall 
meet,  per  diem  payments  to  members, 
conflict  of  interest  requirements  and 
liability  of  the  members. 

Section  3  of  S.B.  130  creates  a  new 
section  of  KRS  350  to  establish  the 
duties  of  the  bond  pool  commission  to 
review  membership  applications  and 
ratings,  to  notify  members  of  when  the 
tonnage  fee  is  required  by  Section  6(2) 
of  S.B.  130,  to  revoke  or  reinstate 
membership,  to  employ  a  certified  public 
accountant  (CPA)  to  audit  the  bond  pool 
fund  annually  the  first  two  years  and 
biennially  after  that,  to  employ  a 
qualified  actuary  to  perform  an  actuarial 
study  every  three  years,  to  authorize 
necessary  expenditures  from  the  fund 
and  to  report  yearly  to  the  governor  the 
financial  status  of  the  fund. 

Section  4  of  S.B.  130  creates  a  new 
section  of  KRS  Chapter  360  to  require 
the  secretary  of  the  NREPC  to  appoint 
an  administrator  of  the  fund  and  to 
establish  the  duties  of  the  administrator 
in  performing  admiBistrative-lwictions 
necessary  to  carry  out  the  act. 

Section  5  of  SB.  130  esUbliahes  the 
"bond  pool."  The  bond  pod  allows  its 
members  to  post  a  performance  bond  to 
cover  the  costs  of  reclamation  under  the 
Kentucky  program  which  is  less  than  the 


estimated  cost  of  reclamation,  if  the 
member  qualifies  for  participation  in  the 
bond  pool  and  pays  the  required  fees  to 
the  bond  pool's  supplemental  fimd.  The 
bond  pool  fund  would  then  be  used  to 
supplement  the  reduced  operator  bond 
in  the  event  of  operator  default  on 
reclamation.  Subsidence  damage  is  not 
eligible  for  coverage  by  the  bond  pool 
fund.  Applicants  for  membership  in  the 
bond  pool  must  quahfy  for  an  "A",  "B" 
or  "C"  rating,  based  on  length  of  time 
the  applicant  has  held  a  permit  under 
the  same  permittee  name,  and  the  type 
of  compHance  rating,  "excellent"  or 
"acceptable,"  the  permittee  has 
exhibited.  The  rating  method  will  be 
further  defined  in  regulations  and  will 
consider  such  things  as  number  and 
seriousness  of  violations  for  which  the 
applicant  has  been  cited,  applicant's 
abatement  of  violations,  timely  payment 
of  penalties,  and  the  applicant's  bonding 
experiences.  Other  membership 
restrictions  apply  based  on  ownership 
and  control  by.  of,  or  with  the  applicant. 

Section  6  of  the  bill  establishes 
membership  fees  and  per-ton  fees  to  be 
paid  to  the  fund.  Membership  fees  are 
$1000  for  "A"  rated  members,  $2000  for 
"B"  and  $2500  for  "C*  rated  members. 
Members  shall  pay  9t  per  ton  of  coal 
extracted  by  surface  mining  and  H  per 
ton  of  coal  extracted  by  underground 
mining. 

Section  7  of  S3. 130  provides  that 
when  the  fund  reaches  $7  million, 
members  who  have  made  36  or  more 
monthly  payments  into  the  fund  will  be 
notified  that  tonnage  fees  are 
suspended.  Tonnage  fees  are  reinstated 
when  the  fund  decreases  to  $5  million. 
The  section  also  provides  that  these 
minimum  maximum  dollar  numbers 
shall  be  raised  under  certain 
circumstances. 

Section  8  of  S.B.  130  estabUshes  dollar 
amounts  required  for  permit-specific 
bonds.  For  each  acre  of  raction  thereof 
in  the  proposed  permit  area,  a  bond  of 
$500  is  required  for  "A"  rated  members, 
$1000  for  "B"  rated  members  and  $2000 
for  "C"  rated  members.  For  each  acre  of 
prime  fermland.  $1500  additional  bond  is 
required. 

Section  9  creates  a  new  section  of 
KRS  Chapter  350  to:  provide  that  a 
permit  shall  not  be  issued  to  a  fund 
participant  until  the  permit  specific  bond 
is  posted;  require  a  permit  transferee  to 
become  a  pool  member  or  submit 
adequate  full  bond;  and,  emphasize  that 
membership  in  the  bond  pool  shaH  not 
relieve  the  member  of  compliance  with 
KRS  Chapter  35a  except  f^  provisions 
relating  to  the  method  of  posting  bond. 

Section  10  covers  bond  forfeiture  and 
provides  that  after  permit  specific 
bonds  are  used,  additional  money 


needed  to  reclaim  a  default  site  shall  be 
provided  by  the  fund. 

Section  11  covers  revocation  of 
membership. 

Section  12  prohibits  any  person  who 
has  not  reimbursed  the  fund  for 
expenditures  made  as  a  result  of  a 
forfeiture  on  that  person's  operation, 
from  obtaining  another  perroit  or 
beginning  another  operation. 

Section  13  of  S.B.  130  amends  KRS 
350.990  to  provide  that  $500,000  from  the 
abandoned  mine  land  enhancement 
fund  shall  be  allocated  to  the  bond  pool 
fund.  On  )anuary  1, 1988,  if  the  fund 
contains  less  than  $1,500,000  an 
additional  $250,000  will  be  loaned 
interest  free  to  the  bond  pool  fund. 

There  is  no  counterpart  in  the  Federal 
law  or  rules  which  establishes  a  bond 
fund  system  such  as  the  one  established 
in  Kentucky  Senate  bill  130.  However, 
section  509(c)  of  SMCRA  provides  for 
alternative  bonding  systems  stating  that 
"the  Secretary  may  approve  as  part  of  a 
State  or  Federal  program  an  alternative 
system  that  will  achieve  the  objectives 
and  purposes  of  the  bonding  program 
pursuant  to  this  section."  The  Federal 
rules  at  30  CFR  800.11(e)  provide  that 
OSMRE  may  approve  an  alternative 
bonding  system  if  the  system  assures 
that  the  regulatory  authority  will  have 
available  sufficient  money  to  complete 
the  reclamation  plan  for  any  areas  in 
default  at  any  time;  and,  provides  an 
economic  incentive  for  the  permittee  to 
comply  with  all  reclamation  provisions. 

The  Director  finds  that  the  Kentucky 
system  achieves  the  objectives  and 
purposes  of  the  bonding  program  in 
SMCRA  Section  509  in  that  it  provides 
for  funding  in  an  amount  sufficient  to 
assure  the  completion  of  the  reclamation 
plan  and  it  does  not  alter  the  approved 
Kentucky  requirements  for  liability 
under  the  bond  for  the  mining  operation 
and  the  operator's  Uability  period.  The 
Kentucky  system  provides  an  economic 
incentive  to  reclaim  in  section  12  of  S3. 
130,  which  provides  that  no  person  shall 
be  eligible  to  receive  another  permit  or 
begin  anodier  operation  until  the  person 
has  reimbursed  the  fimd  for  any  money 
from  the  bond  pool  that  was  used  to 
reclaim  that  person's  operation. 

The  Director  finds  that  the  fund 
should  accrue  at  sudi  a  rate  as  to 
provide  sufficient  opporttuiity  to 
observe  the  operation  of  the  fund  to 
determine  the  adequacy  of  fimd 
amounts  and  fees.  As  discussed  below, 
OSMRE  has  determined  that  the  fund 
should  be  sufficient  to  supplement 
reduced  operator  bonds  to  the  extent 
necessary  to  reclaim  defaulted  sites  to 
standards  in  the  reclamation  plan,  at    ' 
least  until  such  time  Ss  there  is 
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sufficient  data  available  to  determine 
the  adequacy  of  the  program. 

Assuming  a  50%  participation  rate  in 
the  fund,  roughly  1000  suriface  mine 
operators  and  500  underground  mine 
operators  would  participate  in  the  fund. 
Assuming  that  the  distribution  of  ratings 
would  be  25%  rated  "A",  50%  rated  "B" 
and  25%  rated  "C".  membership  fees 
would  total  $2,812,500.  Assuming  the 
members  account  for  one-half  of 
Kentucky's  production,  the  surface  mine 
operators  would  pay  8t  per  ton  for 
approximately  35  million  tons,  or  $2.8 
million  in  the  first  year,  based  on  the 
average  production  rate  for  1982, 1983 
and  1984.  The  underground  mines  would 
pay  1<  per  ton  for  approximately  38 
million  tons,  or  $380,000.  Adding  the 
above  figures,  plus  $500,000  "seed 
money"  from  the  abandoned  mine  land 
enhancement  fund,  total  first  year 
revenues  would  equal  $6,492,500. 
Assuming  that  forfeitures  in  the  first 
year  for  member  operators  would  be 
low.  since  it  is  the  first  year  of 
disturbance  (See  section  8(4)  of  S.B.  130) 
on  bond  pool  fund  acreage,  the  fund 
could  exceed  the  $7  million  maximimi  by 
year  2  (additional  revenue  of  $3.18 
million  in  per-ton  fees).  Since  operators 
must  pay  per-ton  fees  for  36  months 
before  being  notified  of  a  suspension  of 
fees  the  fund  may  exceed  $7  million. 

Bond  forfeiture  rates  for  permanent 
program  sites  in  Kentucky  would  be 
highly  speculative  since  there  have  been 
few  permanent  program  forfeitiues  in 
Kentucky  to  date.  The  Director  is 
confident,  however,  that  the  fund  will 
accrue  at  an  acceptable  rate  and  that  $7 
million  maximum  and  $5  million 
minimum  limits  on  the  supplemental 
fund  are  sufficient  to  allow  operation  of 
the  bond  fund  system  to  an  extent  that 
the  system  can  be  monitored  to 
determine  the  fund's  adequacy.  The 
Director  will  monitor  the  fund  in  the 
oversight  evaluation  process. 

In  order  to  aid  the  Director  in  his 
oversight  responsibilities,  OSMRE  will 
require  Kentucky  to  supply  promptly,  to 
OSMRE,  copies  of  all  audits  and 
actuarial  studies  performed  under 
requirements  of  S.B.  130  and 
implementing  regulations.  If  it  is  found 
that  the  fund  is  inadequate  to 
supplement  member  bonds  in  the  event 
of  member  default  on  reclamation 
obligations,  or  that  the  fund  does  not 
replenish  itself  at  a  sufficient  rate  to 
avoid  delays  in  reclamation  of  forfeited 
sites,  the  Director  may  require  an 
adjustment  in  the  fund  limits  and/or 
fees  collected  for  the  fund. 

Prior  to  implementation  of  Senate  Bill 
No.  130,  Kentucky  is  required  to  submit 
to  the  Director  proposed  regulations  to 
implement  the  bill  and  receive  the 


Director's  approval  of  the  proposed 
regulations.  "This  required  amendment  is 
being  codified  in  30  CFR  917.1& 

Senate  BUI  374 

Kentucky  submitted  proposed 
legislation  to  create  a  new  section  of 
KRS  Chapter  350  to  authorize  the 
NREPC  to  issue,  at  its  discretion,  special 
permits  for  the  remining  of  previously 
affected  areas.  The  permits  would  be 
allowed  to  provide  for  alternate 
requirements  for  revegetation,  topsoil, 
bonding,  premining  data  collection, 
water  quality  requirements  where  there 
are  polluting  discharges  resulting  from 
previous  mining  and  "other  provisions 
which  may  encourage  remining  and 
secondary  coal  recovery."  The 
legislation  would  authorize  the  NREPC 
to  promulgate  administrative  regulations 
to  implement  the  act  and  would  require 
the  NREPC  to  submit  proposed 
regulations  to  OSMRE  by  August  1, 1986. 

The  Director  agrees  with  the  concept 
of  encouraging  remining  of  previously 
mined  abandoned  areas.  The  Federal 
program  makes  certain  allowances  for 
remining  previously  mined  areas  and 
operators  are  required  to  obtain  a 
permanent  program  permit  in  order  to 
pursue  such  operations.  The  exceptions 
to  permanent  program  standards  are 
contained  in  various  Federal  regulations 
such  as  the  relaxed  revegetation 
standards  in  30  CFR  816.116(b)(5)/ 
817.116(b)(5)  and  the  variance  from 
return  to  approximate  original  contour 
in  30  CFR  816.106/817.106.  The  Kentucky 
permanent  program  rules  presently 
contain  similar  exceptions  in  405  KAR 
16:200  section  6/18:200  section  6  and  405 
KAR  16:190  section  7/18:190  section  5. 
The  Director  finds  that  Senate  Bill  374. 
does  not  conflict  with  SMCRA  or  the 
Federal  regulations. 

Therefore,  the  Director  is  approving 
the  proposed  amendment  to  KRS 
Chapter  350  contained  in  Senate  Bill  No. 
374.  Prior  to  implementation  of  Senate 
Bill  No.  374.  Kentucky  is  required  to 
submit  to  the  Director  proposed 
regulations  to  implement  the  bill  and 
receive  the  Director's  approval  of  the 
proposed  regulations.  This  required 
amendment  is  being  codified  in  30  CFR 
917.16. 

House  Bill  285 

Kentucky's  House  Bill  285  creates  a 
new  section  of  KRS  350.470  to  350.550  to 
establish  a  two-year  moratorium  on 
promulgation  of  regulations  pursuant  to 
KRS  Chapter  350.  "The  moratorium 
would  begin  on  the  effective  date  of  the 
bill,  )uly  15, 1986.  The  bill  establishes 
the  following  exceptions  to  the 
moratorium:  (1)  Regulations  that  only 
affect  safety  of  miners  or  the  mining 


operations;  (2)  regulations  necessary  for 
the  State  to  retain  primacy  of  the 
surface  mining  program:  (3)  regulations 
that  must  be  promulgated  due  to  an 
emergency  declared  by  the  governor  (4) 
regulations  which  would  take  advantage 
of  lessened  Federal  requirements;  and 
(5)  regulations  concerning  the  remining 
of  previously  mined  areas. 

"The  bill  would  establish  a  similar 
moratorium  for  KRS  Chapter  351  and  for 
KRS  Chapter  352  for  undergound  mining 
regulations. 

House  Bill  285,  while  limiting  the 
ability  of  the  NREPC  to  promulgate 
regulations,  includes  an  exemption  for 
regulations  necessary  for  the  State  to 
retain  primacy  of  the  surface  mining 
program.  Under  this  exemption  all 
regulations  necessary  to  develop  or 
maintain  a  State  regulatory  program  as 
provided  for  under  section  503  of 
SMCRA  would  not  be  affected  by  the 
two-year  moratorium. 

The  Director  finds  that  the  provisions 
of  House  Bill  285  are  not  inconsistent 
with  provisions  of  SMCRA.  The  Director 
also  finds  that  initiation  of  the 
moratorium  provided  in  House  Bill  285 
would  not  preclude  implementation  of 
the  program  approved  by  the  Secretary 
for  the  regulation  of  surface  coal  mining 
operations  in  Kentucky.  The  Director, 
therefore,  approves  the  amendment  to 
the  Kentucky  program  which  is 
contained  in  House  Bill  285.  The 
Director  cautions,  however,  that  many 
of  the  other  bills  being  approved  in  this 
rulemaking  may  not  be  implemented 
without  regulations  to  clarify 
requirements  of  the  statutory 
amendments.  The  moratorium  contained 
in  House  Bill  285  may  affect  the  ability 
of  the  NREPC  to  develop  regulations 
necessary  to  implement  certain  of  the 
statutory  amendments  which  may  be 
approved  under  SMCRA,  but  are  not 
necessary  for  the  State  to  retain 
primacy. 

House  Bill  329 

House  Bill  329  amends  KRS  322  which 
regulates  the  practices  of  engineering 
and  land  surveying. 

Neither  SMCRA  nor  the  Federal  rules 
contain  provisions  regulating  the 
registration  of  engineers  and  land 
surveyors;  therefore,  the  Director's 
approval  of  this  bill  is  not  necessary. 

House  Bill  757 

House  Bill  757  amends  KRS 
350.060(22)  to  exempt  "all  operations 
involving  the  loading  of  coal  which  do 
not  separate  the  coal  from  its  impurities, 
and  which  are  not  located  at  or  near  the 
mine  site,"  from  the  requirements  of 
KRS  Chapter  350.  The  State  has  deleted 
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the  words  "crushing,  screening,  or"  from 
the  statute. 

The  Director  interprets  the  exemption 
in  KRS  350060(22)  as  amended,  to 
pertain  to  facilities  which  are  used 
strictly  to  load  or  unload  coal  and  do 
not  process  or  prepare  coal,  and  which 
are  not  located  at  or  near  a  minesite  or 
coal  preparation  or  processing  plant  and 
are  not  associated  with  a  coal 
preparation  or  prooasaing  plant.  The 
revision  to  KRS  350060(22)  renders  the 
statute  no  less  effective  than  the  Federal 
requirements  for  regulation  of  loading 
facilities  in  the  definition  of  "coal 
preparation  plant"  in  30  CFR  701.S  and 
in  the  definition  of  "surface  coal  mining 
operations"  in  30  CFR  700.5  as  contained 
in  the  July  10. 1985  interim  final  rule  (50 
FR  28186).  Therefore,  the  Director  finds 
the  amendment  in  accordance  with  the 
requirements  of  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 

House  Bin  839 

House  Bill  839  amends  KRS  360.990  to 
add  subsection  (12)  which  provides  that 
the  NREPC  upon  request  may  allow  a 
person  or  operator  who  owes  penalties 
assessed  under  the  section  (o  perform 
in-lcind  reclamation,  environmental 
rehabilitation  or  similar  action  to  correct 
environmental  pollution,  in  lieu  of 
penalty  payment.  Under  this 
amendment,  the  in-kind  work  shall  not 
substitute  for  work  required  to  remedy 
any  violation.  The  estimated  cost  of  the 
in-kind  work  shall  be  greater  than  the 
penalty  assessment,  llie  division  of 
abandoned  lands  will  have  authority  to 
approve  in-kind  projects,  to  recommend 
projects  to  the  NREPC  and  to  determine 
whether  the  cost  of  the  in-kind  work 
exceeds  the  penalty  amount.  For 
purposes  of  subsection  (12),  the  cost  of 
the  in-kind  work  does  not  include 
administrative  or  transportation  costs. 
Failure  to  perform  the  in-kind  work  as 
agreed  upon  would  reinstate  the  liabiUty 
for  the  full  assessed  penalty  amount 
The  amendment  authorizes  the  NREPC 
to  promulgate  regulations  to  implement 
the  provisions  of  subsection  (12). 

Although  SMCRA  and  the  Federal 
regulations  do  not  provide  for  in-kind 
reclamation  in  lieu  of  payment  of 
assessed  penalty  amounts,  Kentucky's 
statutory  amendment  does  not  conflict 
with  the  Federal  requirements  for 
payment  of  civil  penalties.  Since  the 
statutory  amendment  makes  clear  that 
operator  violations  would  not  be 
included  as  possible  sites  for  in-kind 
reclamation,  the  operator  would  be 
required  to  correct  any  violations 
besides  performing  the  in-kind 
reclamation  work. 

Therefore,  the  Director  finds  the 
amendment  to  be  consistent  with  the 


requirements  for  payment  of  penalties  in 
SMCRA  section  518.  However,  prior  to 
implementation  of  this  statutory 
amendment,  Kentucky  is  required  to 
submit  to  the  Director  proposed 
regulations  to  implement  the  statutory 
amendment  and  receive  the  Director's 
approval  of  the  regulations.  This 
required  amendment  is  being  codified  in 
30  CFR  917.18. 

House  BUI  369 

House  Bill  888  (H3.  889)  proposes  to 
amend  KRS  3S0il32  to  provide  that  final 
orders  of  die  Secretary  of  the  NREPC 
would  be  appealable  to  the  Circuit 
Courts  of  the  county  where  the  violation 
occurred  rather  than  Franklin  County. 

Upon  receipt  of  the  bill  as  a  proposed 
amendment  to  the  Kentucky  program, 
OSMRE  sent  a  letter  dated  June  9. 1986, 
to  the  Secretary  of  die  NREPC 
expressing  concern  as  to  how  the 
proposed  amendment  would  be  put  into 
effect  and  whether  funds  for 
implementation  would  be  available.  On 
June  19, 1986.  Kentucky  responded  to 
OSMRE's  concerns  by  outlining 
anticipated  costs,  the  source  of 
additional  funds,  and  proposed 
organizational  considerations.  The  letter 
states  that  Kentucky  anticipates  that 
implementation  of  tbe  revised  statutory 
provision  will  result  in  a  threefold 
increase  in  costs  and  attorney  time. 
Based  on  information  supplied  by 
NREPC  350  appellate  actions  would  be 
handled  in  this  fiscal  year,  at  a  cost  of 
approximately  $165,428  more  than  the 
present  system  where  appeals  are 
handled,  by  the  Franklin  County  court 
Kentucky  stated  that  H.B.  860  was  not 
accompanied  by  an  allocation  of 
additional  funds  so  the  additional 
workload  would  be  divided  between  the 
two  existing  attorneys,  causing  delays  in 
pursuing  enforcement  actions. 

Kentucky  also  indicated  in  its  letter 
that  H.B.  809  could  result  in  inconsistent 
decisions  by  various  local  courts,  and  as 
a  consequence,  inspectors  could  be  held 
to  conflicting  interpretations  of  State 
law.  Kentucky  stated  that  this  may 
necessitate  more  frequent  changes  to 
regulations  to  clear  up  the  conflicts.  The 
State  pointed  out  that  the  local  circuit 
courts  may  enjoin  the  Cabinet  from 
enforcing  sections  of  the  law,  perhaps 
necessitating  Federal  action. 

Since  the  Kentucky  House  Bill  888  did 
not  provide  for  additional  funding  and/ 
or  stafiing  for  the  extra  woridoad  that 
would  likely  result  from  its  passage,  the 
Director  finds,  at  this  time,  the 
provisions  of  HB.  889  and  the 
implementation  plan  ouUined  by  the 
NREF>C  do  not  meet  the  criteria  for 
approval  of  State  programs  found  in 
SMCRA  section  503(a)(3)  and  (30)  CFR 


732.18(d).  More  specifically,  H.B.  889  and 
the  implementation  plan  do  not 
demonstrate  that  the  State  program 
contains  sufficient  legal  personnel  and 
sufficient  funding  necessary  to 
implement  and  administer  the  revised 
program  provision.  The  Director, 
therefore,  finds  the  bill  inconsistent  with 
the  requirements  of  SMCRA  and  is 
disapproving  Kentucky  House  Bill  889. 
The  effect  of  this  disapproval  is  to 
prohibit  implementation  of  the  bill  at 
this  time. 

The  provisions  of  H.B.  869  may  be 
resubmitted  for  reconsideration  at  such 
time  as  additional  staffing  and  funding 
are  provided  to  assure  the  effective 
implementation  of  the  revised 
provisions. 

IV.  Public  Commento 

Of  the  government  agencies  invited  to 
comment  on  the  proposed  Kentucky 
amendments,  pursuant  to  Section 
503(b)(1)  of  SMCRA  and  30  CFR 
732.17(h)(10)(i),  responses  were  received 
firom  the  U.S.  Department  of  Agriculture 
Soil  Conservation  Service  (SCS),  the 
U.S.  Department  of  Interior  Bureau  of 
Land  Management  (BLM]  and  the  U.S. 
Department  of  Agriculture  Forest 
Service. 

SCS  stated  it  had  no  substantive 
comments  to  offer  on  the  amendments. 
BL,M  concurred  with  the  amendments. 

The  Forest  Service  had  no  objection  to 
the  amendments  contained  in  Senate 
Bill  130,  House  Bill  329,  and  House  Bill 
839. 

The  Forest  Service  supported  Senate 
Bill  374,  but  cautioned  that  it  may  be 
abused  if  adequate  standards  are  not 
established  in  regulations.  The  Director 
agrees  with  the  comment  and  is 
requiring  that  implementing  regulations 
be  submitted  to  OSMRE  and  approved 
by  the  Director  before  the  bill  can  be 
implemented. 

The  Forest  Service  urged  disapproval 
of  the  two  year  moratorium  on  mining 
regulations  (House  Bill  285)  because  it 
removed  necessary  flexibility  to  manage 
SMCRA.  The  Director  understands  die 
commenter's  concern,  but  since  the  bill 
would  not  prohibit  Kentucky  bom 
implementing  its  approved  program,  or 
fivm  promulgating  regulatory 
amendments  required  by  the  Director, 
the  bill  is  approved. 

The  Forest  Service  objected  to 
language  in  House  Bill  757  that  was  not 
affected  by  the  amendment  contained  in 
the  bill.  Therefore,  these  comments  are 
not  addressed. 

The  Forest  Service  noted  that  it  did 
not  object  to  House  Bill  889,  concerning 
change  of  venue  for  appeals,  but  felt 
that  inconsistency  of  opinions  between 


circuit  courts  or  from  case  to  case  in  the 
same  court  may  result  The  Director 
agrees  that  this  may  be  an  undesirable 
result  of  this  bill  but  would  not  render 
the  bill  inconsistent  wUb  Fe<&ral 
requirements.  However,  the  Director  is 
disapproving  the  bHI  fbf  (iie reasons 
stated  in  die  Pindiags  above. 

fei  response  to  the  request  far  public 
comment,  comments  were  submitted  by 
Thomas  f.  PilxGeraid  on  behalf  of  the 
Kentucky  Rcsoorces  Council,  as  fblfows. 

Senate  Bill  130 

Mr.  FitzGereld  genetaUy  endoraed  the 
bond  pool  as  an  alternative  bonding 
pragrani,  but  expressed  concent  with 
several  aspects  el  iiie  program. 

The  oanawnler  was  caocenied  that 
the  $50QU)8O  appropriation  from  the 
abandoned  mine  land  enhancement 
fund  «»as  not  aofficient  to  protect  die 
fund  ID  the  event  of  a  number  of 
forfeitures  soon  after  establishment  of 
the  pool.  The  coaimenter  said  that  the 
actuarial  study  used  by  Kentucky  to 
establish  bind  amounts  and  per-ton  fees, 
underestiauled  the  forfeiture  rate  in 
Kentucky  and  assumed  costs  ef 
reclamation  that  are  too  low. 

The  Director  has  determined  that  if 
die  fund  attracts  half  of  tiie  State's 
operatonHmembetahip  fees,  per-ton 
fees,  and  the  $500,000  will  combine  to 
create  a  substantial  fund  in  the  first 
year.  The  Directxir  believes  that  there 
wiU  be  relatively  few  forfeitures  on 
operations  covered  l^  the  pool  at  least 
in  the  first  year,  since  all  members  will 
have  been  operating  at  least  three  years 
with  at  least  an  acceptable  compliance 
record  and  since  acreage  disturbed 
before  operation  of  the  pool  vriU  in  most 
instances  not  be  included  in  the  pool. 
The  Director  believes  the  fund  levels 
provided  are  sufiident  to  assure 
adequate  funds  for  reclamation 
liabilities  of  the  bond  pool,  for  such  time 
as  wiU  be  necessary  to  monitor  the  fimd 
to  determine  its  adequacy. 

The  comraenter  also  expressed 
concern  that  subsidence  impacts  woold 
not  be  covered  by  the  bond  pool  fund. 
The  Oiiector  notes  that  Kentucky's 
approved  program  provides  for  coverage 
of  subaideiiee  impacts  and  that  tlie  bond 
pool  program  does  not  interfere  with 
that  coverage. 

Senate  Bitt37f 

The  commenter  did  not  object  to  the 
separate  permitting  for  remining 
operations  but  stated  that  aD  pertinent 
legal  and  financial'  information, 
environmental  and  hydrologic  and  other 
permitting  information  must  be  required 
on  the  application.  The  commenter  said 
that  remuning  should  not  be  encouraged 


by  the  lessening  of  environmental 
standards. 

The  Director  understands  the 
commenter's  concerns  and  has  approved 
State  Bill  374  with  the  requirement  that 
regulations  to  implement  the  biU  be 
submitted  to  OSMRE  and  approved  by 
the  Director  prior  to  impleowntation  of 
the  bill.  Regulations  wiU.  be  subject  te 
public  comment  and  approved  only  if 
they  meet  Federal  requirements. 

House  Bill  285 

The  commenter  stated  this  biH  does 
not  appear  to  affect  Kentucky's  ability 
to  maintain  an  approved  program.  The 
Director  agrees  and  has  approved  the 
bill. 

House  Bill  757 
The  cmawentw  supported  this  IriU. 

House  Bill  839 

The  commenter  supported  this  bill  but 
said  that  OSMRE  should  monitor  the  biB 
to  insure  that  implementation  is  m 
confbnnance  with  the  State 
responsibilities  of  SMCRA.  The  Director 
is  approving  this  bill  but  requiring  that 
implementing  regulations  be  submitted 
to  OSMRE  and  approved  by  the  Director 
before  implementation  of  the  bill. 

House  Bill  869 

Mr.  FitzCerald  stated  diet  this  biH, 
which  changes  venue  for  appeals,  wiH 
place  additional  strain  on  die  legal 
resources  of  the  State  program  that 
would  adversely  affect  performance  of 
this  critical  component  of  the  program. 
The  Director  agrees  and  has  cfetermined 
that  since  tlie  bill  does  not  provide  for 
additional  funding  or  staffing  it  cannot 
be  approved  at  this  time. 

The  commenter  stated  further  that  the 
bill  renders  the  State's  judici^  review 
procedures  inconsistent  with  the 
requirements  of  section  503  and  528  of 
SMCRA.  The  commenter  is  concerned 
that  the  language  "tvithin  which  the 
mine  is  located"  has  the  effect  of 
precluchag  ^idicial  review  of  any 
permitting  or  other  admiBistrative 
decisions  which  are  not  direcdy  related 
to  an  existing  niaing  operation.  The 
Director  does  not  a^ee  that  the  House 
Bill  would  be  inconsistent  with  section 
526  of  SMCRA.  Sectira  528(aKl)  of 
SMCRA  provides  Uiat  "any  odier  action 
constituting  rulemaking  by  the  Secretary 
shall  be  subject  to  judicial  review  only 
by  the  Umted  States  District  Court  for 
the  District  in  which  the  surface  coal 
mining  aeration  i»  located."  This 
provision  ef  the  law  has  beea  used  as 
the  jurisdictional  baaia  for  a  number  of 
suits  involving  permit  denials  or 
unsuitabili^  designatioas  where  there 
was  no  existing  mining  operation.  As 


discussed  above,  however,  the  Director 
haa  decided  to  diaapprove  the 
amendment  because  the  NREPC  lacks 
sufficient  resources  to  implement  the 
provisions  of  the  bill. 

Conunenta  wet«  abo  submitted  by  the 
Miai^  and  BedeaMtion  Council  of 
America  (MARC).  MARC  supported  dw 
Kentucky  amemhnents  and  uiged 
OSMRE's  approval  The  Director  has 
approved  the  amendments  submitted  by 
Kentucky  except  the  amendment 
contained  in  Hoase  Bill  880  whidi 
changes  venue  for  appeals.  MARC  in  its 
comments  pointed  out  that  the 
amendment  is  in  accord  with  section 
526(a)  (1)  and  (2)  of  SMCRA..  and  diat 
section  528(e)  leaves  the  designation  of 
courts  of  competent  jurisdiction  to  the 
State.  The  Director  does  not  disayee 
with  the  comments,  but  has  disapproved 
the  amendment  at  this  time  because  the 
NRE3>C  lacks  sufficient  resources  to 
implement  the  provisions  of  the  bifi,  as 
discussed  in  the  Pim&igs  section. 


V.DIiactas^sl 

The  Director,  based  on  the  above 
findings,  is  approving  the  Kentucky 
program  amoidmeBts  as  submitted  on 
April  29, 1988,  contained  in  Senate  Bill 
130;  Senate  BQl  374.  Honse  BID  285. 
House  Bill  757  and  House  BiH  839.  The 
Director  based  on  the  above  findings  is 
disapproving  Kentodcy's  House  RU  860. 
The  Federal  roles  at  30  CFR  hut  917  are 
being  amended  te  miplement  the 
Director's  dedaien. 

VL  Additional  Detwwninationa 

1.  Compb'tmee  with  the  National 
En  vironmental  Policy  Act 

The  Secretary  has  determined  that» 
pursuant  to  section  7Q2(d)  of  SMCRA.  30 
U.S.C  1292(dl.  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  aad  the 
Regalatoey  flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3. 4. 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analjrsis 
and  dds  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  die  Interior  has 
determined  that  this  ruls  will  not  have  a 
sigificant  economic  effect  on  a 
substantial  number  ef  small  entities 
under  the  Regulatory  Flsxibility  Act  (5 
U.S.C.  601  e/ se?.).  This  rule  will  not 
impose  any  new  requirements:  tatlier  it 
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will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3,  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3S07. 

list  of  Subjects  In  90  CFR  PaH  M7 

Coal  mining,  biteigovemmental 
relations.  Surface  mining.  Underground 
mining. 

Dated  Juiy  14.  isee. 
lamwW.Woikiiun. 

Deputy  Director,  Operationg  and  Technical 
Services. 

PART  t17— KENTUCKY 

30  CFR  Part  917  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  917 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-«7.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  el  seq). 

2.  30  CFR  917.15  is  amended  by  adding 
a  new  paragraph  (u)  as  follows: 

S  917.15    Approval  of  reguialory  proflram 
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(u)  The  following  amendments  to  the 
Kentucky  Revised  Statute  (KRS) 
submitted  to  OSMRE  on  April  29. 1986, 
are  approved  effective  July  15, 1986: 
amendments  to  IGIS  Chapter  350  as 
contained  in  Senate  Bill  130; 
amendments  to  KRS  Chapter  350  as 
contained  in  Senate  Bill  374: 
amendments  to  create  a  new  section  of 
KRS  350.470  to  350.550  contained  in 
House  Bill  285;  amendments  to  KRS 
ZSOJOBO{22)  contained  in  House  Bill  757; 
and  amendments  to  KRS  350.990 
contained  in  House  Bill  839.  The 
Director  is  requiring  at  30  CFR  917.ie(c) 
that  implementing  regulations  must  be 
submitted  to  the  Director  and  approved 
by  the  Director  before  the  statutory 
amendments  contained  in  Senate  Bill 
130  (pertaining  to  a  bond  pool).  Senate 
Bill  374  (pertaining  to  remining  of 
previously  affected  areas),  and  House 
Bill  839  (pertaining  to  in-kind 
reclamation  in  lieu  of  penalty  payment) 
may  be  implemented. 

3.  30  CFR  917.16  is  amended  by  adding 
a  new  paragraph  (c)  as  follows: 

9  91T.16    Required  pfOQi'sm  aniefiomefits. 

***** 

(c)  Pursuant  to  30  CFR  732.17, 
Kentucky  is  required,  prior  to 
implementation  of  the  following 
statutory  amendments,  to  submit  to  the 
Director  proposed  regulations  to 


implement  the  amendments,  and  to 
receive  the  Director's  approval  of  the 
regulations: 

(1)  Statutory  amendments  contained 
in  Senate  Bill  13a  submitted  to  OSMRE 
on  April  29, 1986. 

(2)  Statutory  amendments  contained 
in  Senate  Bill  374,  submitted  to  OSMRE 
on  April  29. 1986. 

(3)  Statutory  amendments  contained 
in  House  Bill  839,  submitted  to  OSMRE 
on  April  29, 1986. 

4.  30  CFR  917.17  is  amended  by  adding 
a  new  paragraph  (c)  as  follows: 

J  §17.17 


(c)  The  amendment  contained  in 
Senate  Bill  869,  submitted  to  OSMRE  on 
April  29, 1966.  to  amend  the  Kentucky 
Revised  Statute  at  KRS  350.032  is  hereby 
disapproved  effective  July  15. 1986. 

(FR  Doc.  86-16185  FUed  7-17-88: 8.-45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264  and  265 
(FRL-3051-2] 

Hazardous  Wasta  Oiaposal  Facilltioa: 
AvailabiUty  of  hit oraiatkm 

AOINCV:  U.S.  Environmental  Protection 

Agency. 

ACnON:  Notice  of  availability  of 

information. 

SUMMAWY;  The  Environmental  I¥otection 
Agency  today  announces  the 
availability  of  a  guidance  document 
entitled  "Prohibition  on  the  Placement  of 
Bulk  Liquid  Hazardous  Waste  in 
Landfills — Statutory  Interpretative 
Guidance."  This  final  document  was 
developed  to  provide  guidance  to 
owners  and  operators  who  are  subject 
to  requirements  under  section  3004(c)(1) 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  as  amended  by 
the  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1964.  Section 
3004(c)(1)  prohibits  the  placement  of 
bulk  or  non-containerized  liquid 
hazardous  waste  or  free  liquids 
contained  in  hazardous  waste  (whether 
or  not  absorbents  have  been  added]  in 
any  landfill. 

AOONCSSCS:  A  copy  of  this  document  is 
available  for  reading  at  the  EPA  Library 
and  Subtitle  C  Docket  (Room  S-212). 
both  located  at  401  M  Street  SW.. 
Washington.  DC  20460.  as  well  as  at  all 
Regional  Office  libraries.  Monday 
through  Friday,  during  the  hours  of  9:30 
a.m.  to  3:30  p.m.  Copies  of  this  document 


are  available  for  purchase  through  NTIS. 
U.S.  Department  of  Commerce, 
Springfield,  Vireinia  22161.  (703)  487- 
4600.  NTIS  publication  number  for  this 
document  is  PB  86212271. 
FOK  niirrNBR  intonmatkhi  contact: 

RCRA  Hotline  at  (800)  424-9346  (toll 
free)  or  at  (202)  382-3000.  For  technical 
information  contact  Paul  Cassidy.  Office 
of  Solid  Waste  (WH-SesE).  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460.  (202) 
382-4662. 


;  Section 

3004(c)(1)  of  RCRA  as  amended  by 
HSWA  prohibits  the  placement  of  bulk 
or  noncontainerized  liquid  hazardous 
waste  or  free  liquids  contained  in 
hazardous  waste  (whether  or  not 
absorbents  have  been  added)  in  any 
landfill.  This  document  presents  the 
Agency's  final  interpretative  policies 
concerning  this  amendment. 

The  first  issue  raised  by  the  language 
of  section  3004(c)(1)  is  the  scope  of  the 
prohibition  on  absorbents.  The  Agency 
believes  that  the  phrase  "whether  or  not 
absorbents  have  been  added"  requires 
that  bulk  liquid  hazardous  wastes 
intended  for  disposal  in  a  landfill  should 
first  be  chemically,  thermally, 
physically,  or  biologically  treated 
without  the  use  of  absorbents. 

The  literature  is  confusing  on  the  use 
of  the  terms  absorbent  and  adsorbent.  In 
this  final  guidance,  the  Agency  classifies 
an  absorbent  as  a  material  that  is 
capable  of  holding  a  liquid  throughout 
the  body  of  the  absorbing  material.  In  an 
absorbent,  the  liquid  penetrates  into  the 
inner  structure  of  the  absorbing 
material.  The  Agency  further  believes 
that  adsorption  is  a  process  where  the 
liquid  adheres  to  the  surface  of  the 
absorbing  material.  While  the 
differences  between  adsorbent  and 
absorbent  are  easily  defined  on  paper,  it 
is  more  diflicult  to  determine  whether  a 
particular  material  acts  as  an  absorbent 
or  adsorbent.  In  keeping  with  the  intent 
of  Congress,  however,  it  is  not  important 
to  identify  if  adsorption,  absorption,  or 
both  are  occiuring.  since  neither  process 
involves  a  chemical  transformation  or 
encapsulation  of  the  sorbed  liquid.  Both 
absorption  and  adsorption  are 
reversible  and  the  Agency  therefore 
interprets  the  ban  on  "absorbents"  to 
include  materials  that  function  either  as 
an  absorbent  or  an  adsorbent. 

The  second  issue  dealing  with  this 
amendment  is  the  subject  of  chemical 
stabilization.  This  final  guidance 
addresses  the  issue  of  how  to 
distinguish  chemical  stabilization  from  a 
treatment  practice  that  relies  on 
sorbents.  If  there  are  concerns  that 


"chemical  stabilizatioH"  is  occurring 
priaarily  dee  to  the  addition  of 
sorbents.  the  Agency  recommends  the 
use  of  an  unconfined  compressive 
strength  test  to  assure  that  the  treatment 
has  been  accomplished  in  a  manner  that 
does  not  solely  involve  the  use  of  a 
material  that  functions  primarily  as  a 
serbent  Unconfined  compressive 
strengths  above  50  pounds  per  square 
inch  are  characteristic  of  chemically 
stabilized  wastes.  The  valne  was 
selected  as  a  measure  of  adequate 
bondiag. 

This  final  document  replaces  the  draft 
version  that  was  distributed  in  May, 
1985.  The  draft  was  revised  to  clarify  the 
discussion  of  the  tenns  absorbent  and 
adsorbent  The  drsft  also  did  not  fully 
describe  how  to  determine  whether 
chemical  stabilization  had  occurred. 

Ust  of  Subjects 

40CFRPart264 

Hazardous  materials,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal. 

40  CFR  Part  28S 

Hazardous  materials.  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements.  Security  measures,  Surety 
bonds,  Waste  treatment  and  disposal. 
Water  supply. 

Dated  July  &  1986. 
).W.  McGnw, 

AsMStvnt  Administrator  forSolid  Waste  and 
Emergeacy  Response. 
(FR  Doc.  8e-iaiM  Filed  7-17-86;  8:4B  an) 
•ILUNOt 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  cm  Part  73 

CtariflcaHon  of  FM  AppHcaUon 


AOENCV:  Federal  Communications 
Commission. 

action:  Clarification  of  final  rules. 

summary:  The  following  Public  Notices, 
released  individually  over  the  last 
several  years,  were  issued  in  response 
to  inquiries  received  bata  the  public. 
These  Notices  provide  clarifications  of 
the  procedures  adopted  in  BC  Docket 
80-90  (modification  of  FM  broadcast 
station  rules  to  increase  the  availability 
of  cffm*^*'*'^'''!  FM  broadcast 
assignments  (June  27, 1983, 48  FR 
2948e))i.  "Hiey  are  now  being  published 
together  to  provide  a  comprehensive 


coUeetton  of  these  notices  for  reference 

purposes. 

FPU  PUBTMMI  WPONMATION  CONTaCT: 

Robert  Gceeid>erB,  FM  Branch.  Mass 

Media  Bureau.  (202)  632-6008. 

W.  Jmn  Gay. 

Asst  Chief,  AadiaSerrices  Division. 
March  27. 1964. 

narifUatimi  ot  FM  Ap^katiaa 
Processing  Proceduroa  in  light  of  tha 
Adoption  of  New  Rules  in  BC  Docket 
80-80 

The  new  rules  adopted  in  BC  Docket 
80-00  became  effective  on  March  1. 
1984.  A  number  of  questions  about 
application  processing  procedures  have 
been  raised  since  then.  This  notice  ytOl 
clarify  those  procedures. 

1.  Applications  will  be  processed 
without  regard  to  potential  conflicts 
with  allotments  proposed  in  BC  Docket 
84-231  (the  omnibns  rulemaking)  or 
counter  proposals  filed  pursuant  to  that 
docket  until  the  proposed  final  list  of 
allotmoits  is  prepared.  At  that  time, 
staff  will  attempt  to  resolve  any 
conflicts  that  may  occur  between  the 
allotment  list  and  applications  pending 
or  granted.  Resolution  may  take  the 
form  of  channel  substitution  or  site 
restrictions.  This  modifies  the  position 
taken  in  the  December  9. 1983  Public 
Notice  (Implementation  of  BC  Docket  ■ 
80-90)  and  applies  to  applications  filed 
after  December  16, 1984. 

2.  The  new  ndes  will  be  applied  to  aH 
pending  applications  regardless  of  when 
filed.  If  an  application  filed  before 
March  1, 1984  was  acceptable  under  the 
old  rules  but  is  not  under  tfie  new  (e.g. 
2nd  or  3rd  adjacent  diannel  short 
spacing),  the  new  ndes  will  be 
automatically  waived. 

3.  Applications  filed  for  Class  B  or  C 
channels  before  Mardi  1, 1984  that  do 
not  meet  miniminn  standards  for  fidl 
Class  B  or  C  fsciHties  will  be  processed 
as  fifed  Anendments  to  these 
applications  filed  after  March  1, 1964 
wHI  also  be  processed  as  filed,  ff  such 
applications  are  granted,  the  permittees 
will  have  until  March  1, 1987  to  np^de 
to  fidi  B  or  C  facilities  or  be  redassiiied. 

4.  Applications  for  new  stations  filed 
on  or  after  March  1, 1964  for  Class  B  or 
C  allotments  will  not  be  accepted  unless 
they  meet  at  least  die  mininram  facilities 
fbrClassBorC 

5.  Apfificaiians  to  change  facdities 
filed  after  Kferch  1. 1984  by  existing 
statims  will  be  presumed  to  be  requests 
for  reclassification  to  Bl,  Cl  or  C2.  as 
appropriate,  if  the  proposed  facilities  do 
not  meet  the  minimum  standards  bit 
Class  B  or  C  facilities.  If  and  when  such 
applications  are  granted,  the  table  of 
allotments  wiU  be  changed  to  reflect  the 


new  classificatieB.  After  the  taUe  ia 
changed,  restoration  of  Class  B  or  C 
status  will  require  a  rulemaking 

Furiher  daiifkaHon  of  FM  AppHcatton 
ProcessiDg  Procednres  WRfa  Reapacl  to 
the  Adoption  of  New  Rules  id  BC 
DockotI 


This  notice  will  seek  to  clarify  several 
questions  raised  about  application 
processing  procedures  in  light  of  the 
new  rules  in  BC  Docket  80-90 

1.  AU  applicaats  for  new  Class  C 
faciities  must  apply  for  100  kilowatts  at 
a  tntnimiim  antenna  height  above 
average  terrain  (HAAT)  of  300  meters 
(984  feet).  If  an  applicant  proposes  to 
use  an  overheight  antenna  (greater  than 
600  meters),  the  effective  radiated  pow« 
must  be  reduced  to  yield  the  equivalent 
of  maximum  Class  C  facilkies  (100 
kilowatts  at  600  meters  yields  a  distance 
to  the  1  mV/m  contour  of  92  km).  For 
example,  if  an  appUcant  applied  for  708 
meters,  which  exceeds  the  maximum 
HAAT  for  a  Class  C  facility,  the 
effective  radiated  power  must  be 
reduced  to  71  kilowatts  to  yield  a 
distance  to  the  1  raV/m  contour  of  92  koi 
(no  more  and  no  less). 

2.  All  applicants  for  new  Qaaa  Cl 
facilities  must  select  a  comhinatian  of 
HAAT  and  efiOective  radiated  power  that 
will  yield  a  distance  ta  the  ImV/m 
coBftour  between  S3  km  and  72  km  (See 
TahleA). 

3.  Bei^iests  to  change  the  class  of  an 
FM  diannel  will  be  si^imitted  as 
petitions  for  rulemaking  to  amend  the 
Table  of  AHotments.  TUs  indudes  a 
request  to  change  the  class  of  a  vacant 
allotment  in  the  TaUe  of  Allotments  and 
stations  whose  oonstmctian  penuils 
were  granted  on  or  after  March  1. 1BB4. 
All  stafions  existing  prto  to  March  1, 
11064  and  atatitna  wfaose  oonstmctian 
pemnts  were  grmted  as  a  result  af  an 
appbcation  filed  prior  to  hiarch  1*  1964 
are  an  exception  to  the  atarwnmtinned 
rule;  eeductians  or  epgradea  in  das*  far 
these  stations  will  be  handled  as 
applications,  not  rulemakings,  until 
March  1. 1987.  Requests  to  recover  a 
previously  downgraded  class  nui^  be 
submitted  as  petitions  for  ndemakiag  ta 
amend  the  Table  of  Allotments. 

4.  Applications  which  are  tendered  on 
or  after  March  1. 1964  by  stattons 
existing  prior  to  March  1. 1964  (including 
permittees  with  granted  construction 
permits)  that  do  not  meet  the  minimum 
standards  for  Oass  B  or  Class  C 
facilities  will  be  presumed  to  be 
requests  for  reclassification  to  Class  Bl. 
Cl  or  C2  as  appropriate.  A  request  to 
override  the  presuniptnn  must  contain  a 
stiUemsnt  demooetrafting  a  need  ta 
teii^>orarily  teaiain  below  Class  B  or  C 
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standards  and  an  assurance  that  at  least 
minimum  Class  B  or  C  facilities  will  be 
achieved  by  March  1, 1987. 

The  following  table  shows  for  each 
FM  class,  the  zone;  the  maximum  ERP; 
the  maximum  HAAT;  and  the  distance 
to  the  60  dBu  contour  calculated  by 
using  the  maximum  ERP  and  HAAT  and 
then  rounding  to  the  nearest  kilometer. 


Table  A 
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April  9. 1986 

Spacing  Requirements  in  Effect  Until 
March  1, 1987  Pursuant  to  BC  Docket 


UM  I 


This  notice  will  seek  to  clarify  a 
question  regarding  the  "buffer  zone" 
adopted  in  the  Reconsideration  of  BC 
Dodcet  80-90  (Memorandum  Opinion 
and  Order,  FCC  #84-65,  adopted  March 
1, 1984,  released  March  13. 1964).  All 
existing  Class  'C  stations,  as  of  March 
1, 1984.  operating  at  an  antenna  height 
above  average  terrain  (HAAT)  of  less 
than  300  meters  were  given  the  extra  16 
kilometers  of  "buffer  zone"  protection 
from  new  FM  allotments. 

In  adopting  that  Memorandum 
Opinion  and  Order,  it  was  the 
Commission's  intention  not  to  overly 
restrict  a  station's  ability  to  improve  its 
facilities  during  the  three  year  grace 
period.  Therefore,  all  commercial 
applications  for  FM  allotments  adopted 
on  or  after  March  1, 1984  must  meet  the 
minimum  distance  separations  specified 
in  f  73.207  of  the  Commission's  Rules 
PLifS  an  additional  16  kilometers  to 
existing  Class  'C  stations  with  the 
buffer  zone. 

For  example,  an  application  for  a  new 
station  on  a  Class  'A'  allotment  adopted 
on  or  after  March  1, 1964  must  provide  a 
distance  of  238  kilometers  to  all  existing 
co-channel  Class  'C  stations  which 
cturently  have  a  buffer  zone.  (Section 
73.207  of  the  Commission's  Rules 
specifies  that  a  distance  of  222 
kilometers  is  required.  Therefore,  the 
total  distance  needed  is  222  kilometers 
plus  16  kilometers  to  yield  a  total 
distance  of  238  kilometers.] 

Except  as  indicated  below,  this  buffer 
zone  protection  shall  continue  until 
March  1. 1987.  At  that  time,  the  buffer 
zone  will  be  dropped  and  all  channels 


will  be  reclassified  to  the  operating 
parameters  pursuant  to  Docket  80-90. 

If  a  station  moves  to  a  new  site  or 
increases  its  antenna  height  above 
average  terrain  (HAAT)  to  300  meters  or 
more  before  March  1, 1987,  the  buffer 
zone  will  be  dropped  and  the  new  site 
will  not  receive  protection  in  excess  of 
that  provided  by  the  distance 
separations  specified  in  {  73.207  of  the 
Commission's  Rules. 

(FR  Doc  86-16155  Filed  7-17-86;  a-45  am] 
MUMQ  cooi  sria-oi-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmoeplMric 
Administration 

50  CFR  Part  642 

(DodWt  No.60600-«1M] 

Coastal  Migratory  Pelagic  Reaourcea 
of  the  QuH  of  Mexico  and  the  South 
Atlantic 

AQCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnON:  Final  rule;  preseason 
adjustment. 


r.  The  Secretary  of  Commerce 
issues  a  notice  of  changes  in  the  total 
allowable  catch  (TAC),  permitting 
requirements,  and  bag  limits  for  the  Gulf 
migratory  group  of  king  mackerel  in 
accordance  with  the  framework 
procedure  under  Amendment  1  to  the 
Fishery  Management  Plan  for  the 
Coastal  Migratory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  the  South 
Atlantic.  This  notice  (1)  reduces  TAC 
and  allocations  for  Gulf  migratory  group 
king  mackerel  based  on  recent  catch 
data;  (2)  changes  the  requirements  for 
permits  for  commercial  Hshing  vessels: 
and  (3]  provides  for  reducing  bag  limits 
for  recreational  fishermen  to  zero  (0). 
The  intended  effects  are  to  protect  the 
king  mackerel  in  the  Gulf  migratory 
group  and  still  allow  a  catch  by  the 
important  recreational  and  commercial 
fisheries  that  are  dependent  on  this 
species,  to  allow  charter  vessels  to  fish 
commercially,  and  ensure  that  the 
recreational  allocation  is  not  exceeded. 

EFRCnvi  DATl:  July  1. 1986.  This  rule  is 
being  issued  prior  to  approval  by  the 
office  of  Management  and  Budget 
(OMB)  of  the  information  collection 
requirements  in  t  642.4.  When  OMB 
approval  is  received,  a  notice  will  be 
published  in  the  Federal  Registar 
making  this  section  effective. 
POR  RUrmfll  INFORMATION  CONTACR 
Donald  W.  Geagan,  813-803-3722. 


SUPfLKMKNTAIIV  NlPOMaATlON:  The  king 
mackerel  fishery  is  regulated  under  the 
Fishery  Management  Plan  for  the 
Coastal  Migratory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  the  South 
Atlantic  (FMP)  and  its  final  regulations 
(50  CFR  Part  642).  An  amendment  to  the 
FMP  (Amendment  1)  was  prepared 
jointly  by  the  Gidf  of  Mexico  and  South 
Atlantic  Fishery  Management  Councils 
(Councils)  and  implemented  September 
22. 1985  (50  FR  34843,  August  28. 1985). 
On  June  9. 1986  (51  FR  20847)  a  notice  of 
preliminary  preseason  adjustment  of  the 
total  allowable  catch,  permitting 
requirements  and  bag  limits  for  the  Gulf 
migratory  group  of  king  mackerel,  in 
accordance  with  the  framework 
procedures  at  S  642.27,  was  published 
for  comment.  The  comment  period 
ended  June  24. 1986. 

The  preamble  to  the  preliminary 
notice  contained  a  description  of  the 
need  and  rationale  for  implementing  the 
changes  in  TAC  permitting 
requirements,  and  bag  limits.  These 
discussions  are  not  repeated  here. 

Comments  and  Responses 

Comments  were  received  from  the 
South  Atlantic  Fishery  Management 
Council,  the  Texas  Parks  and  Wildlife 
Department,  and  a  Sea  Grant  extension 
service  seafood  technologist. 

The  Council  questioned  the  deletion 
of  reference  to  the  FCZ  in  5  642.1(b). 
NOAA  has  omitted  this  reference 
because  of  a  conflict  created  by  this 
reference  with  the  area  of  jurisdiction 
for  the  collection  of  catch  statistics 
which  extends  into  State  waters. 

The  South  Atlantic  Council  also 
conunented  that  the  definition  of 
"charter  vessels"  should  reflect  their 
intent  that  a  charter  vessel  is  considered 
under  charter  when  carrying  paying 
passengers  even  if  the  total  number  of 
persons  aboard  is  less  than  three  (3). 
The  criteria  of  having  three  (3)  or  more 
passengers  was  implemented  at  51  FR 
9659.  March  20, 1966.  Revision  of  the 
definition  of  "Charter  vessel"  would 
require  formal  action  by  both  Councils. 
Therefore,  no  changes  are  made 
regarding  this  item. 

The  Council  commented  that  the  o 

criteria  for  meeting  the  10  percent 
income  requirement  to  qualify  for  a 
permit  to  commercially  fish  king 
mackerel  should  include  "the  sale  of 
seafood  products".  NOAA  agrees  with 
the  Council.  Therefore,  S  642.4(b)(6)  has 
been  revised  accordingly. 

The  Texas  Parks  and  Wildlife 
Department  (TPWD)  commented  that 
the  Gulf  of  Mexico  Fishery  Management 
Council  had  recommended  not  allowing 
charterboats  operating  off  Texas  to  fish 


commercially  and  that  NOAA's 
omission  of  the  Council's 
recommendation  was  arbitrary  and 
unjustified.  NOAA  does  not  agree.  The 
exemption  would  not  promote 
conservation  as  claimed  by  the  TPWD. 
Conservation  is  promoted  by  the 
commercial  quota  for  the  western  Gulf 
that  applies  to  king  mackerel  which 
migrate  throughout  the  area.  The 
commercial  fishery  will  be  closed  when 
the  quota  is  reached,  regardless  of 
where  the  fish  are  caught. 

A  Sea  Grant  extension  service 
seafood  technologist  questioned  the  sale 
of  king  mackerel  taken  by  recreational 
fishermen.  He  objected  to  the  counting 
of  these  fish  against  the  commercial 
quotas  or  allocation.  This  commenter 
recommended  that  only  permitted 
fishermen  be  allowed  to  sell  their  catch 
of  king  mackerel.  NOAA  does  not 
concur.  In  establishing  the  formula  for 
allocation  of  the  king  mackerel  harvest 
between  recreational  and  commercial 
fishermen  an  additional  two  (2)  percent 
was  shifted  fixim  the  recreational 
allocation  to  the  commercial  allocation 
to  compensate  for  the  sale  of  king 
mackerel  by  recreational  fishermen. 

Changes  From  the  Preliminary  Notice 

Section  642.4 

In  paragraph  (a)(2),  the  word 
"allocations"  is  changed  to  "quotas"  to 
maintain  consistency  in  the  use  of  these 
terms. 

Paragraph  (b)(6)  is  revised  by  adding 
the  words  ",  including  the  sale  of 
seafood  products"  to  reflect  that  an 
individual  deriving  10  percent  of  their 
gross  income  for  the  preceding  calender 
year  from  any  aspect  of  the  commercial 
fishery  qualifies  for  a  commercial 
permit. 

Section  642.21 

Paragraph  (c)(1)  is  corrected  to 
indicate  that  this  purse  seine  harvest 
quota  is  applicable  to  the  Gulf  migratory 
group  of  king  mackerel  regardless  of  its 
location  and  is  not  limited  to  the  Gulf  of 
Mexico. 

Table  2  is  corrected  to  show  the  Gulf 
commercial  quota  in  the  eastern  zone 
for  all  types  of  gear  as  0.60  million 
pounds  and  the  Gulf  purse  seine  quota 
as  0.06  million  pounds. 

The  "footnote"  reference  for  the  purse 
seines  in  the  Gulf  eastern  and  western 
zones  commercial  quotas  in  Table  2  is 
modified  to  read  "Purse  seines  quota 
only;  excludes  all  other  gear  types"  for 
clarification  purposes. 

Table  2  is  corrected  to  reflect  that 
closure  of  the  Gulf  recreational 
allocation  is  invoked  based  on  projected 
catches. 


Section  642.28 

In  paragraph  (c)(2)  the  phrase  "(more 
than  three  (3)  persons  aboard  including 
captain  and  crew)"  is  added  to  include 
within  the  paragraph  the  meaning  of  the 
term  "under  charter". 

Othm  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  642.27  and  is  taken 
in  compliance  with  Executive  Order 
12291.  This  action  is  covered  by  the 
supplemental  regulatory  impact  review 
and  supplemental  regulatory  flexibility 
analysis  which  concluded  that  the 
authorizing  regulations  could  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  contains  a  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  which  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  0648-0097. 

List  of  Subjects  in  50  CFR  642 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  15. 1986. 
Cannen ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Part  642  is  amended  as  follows: 

PART  642— (AMENDED] 

1.  The  authority  citation  for  Part  642 
continues  to  read  as  follows: 

Audwrity:  16  U.S.C.  1801  et  seq. 

2.  Section  642.1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§642.1    Purpose  and  scop*. 


(b)  This  part  regulates  fishing  for 
coastal  migratory  pelagic  fish  by  fishing 
vessels  of  the  United  States  off  the 
Atlantic  Coastal  States  south  of  the 
Virginia-North  Carolina  border  and  in 
the  Gulf  of  Mexico. 

3.  Section  642.2  is  amended  by 
revising  the  definition  of  "Charter 
vessel"  to  read  as  follows: 

S642J    Oefinttions. 


Charter  vessel  (includes  headboats) 
means  a  boat  or  vessel  whose  captain  or 
operator  is  licensed  by  the  U.S.  Coast 
Guard  to  carry  paying  passengers  and 
whose  passengers  fish  for  a  fee.  Charter 
vessels  with  permits  to  fish  on  the 
commercial  allocation  for  king  mackerel 
are  under  charter  when  there  are  more 


than  three  (3)  persons  aboard  including 
captain  and  crew. 

4.  Section  642.4  is  amended  by 
revising  paragraphs  (a)  (1)  and  (2),  and 
(b)(6)  to  read  as  follows: 

§642.4    Parmits  and  faaa. 

(a)  Applicability.  (1)  Owners  or 
operators  of  fishing  vessels  which  fish 
for  king  mackerel  under  commercial 
quotas  in  S  642.21(a)  are  required  to 
obtain  an  annual  vessel  permit 

(2)  Owners  or  operators  of  charter 
vessels  may  obtain  a  permit  to  fish 
under  the  conunercial  quotas  for  king 
mackerel  provided  they  adhere  to  bag 
limits  while  under  charter. 

(b) *  •  * 

(6)  A  sworn  statement  by  the  owner  or 
operator  certifying  that  at  least  10 
percent  of  his  or  her  earned  income  was 
derived  from  commercial  fishing, 
including  the  sale  of  seafood  products, 
during  the  preceding  calendar  year 
(January  1  through  December  31); 
***** 

5.  Section  642.7  is  amended  by 
revising  paragraph  (a)(18).  adding  a  new 
paragraph  (a)(27),  removing  paragraph 
(a)(28),  and  designating  paragraphs  (a) 
(29)  throu^  (31)  as  (a)  (28)  through  (30) 
to  read  as  follows: 

§642.7    ProltMtions. 

(a)  *  *  * 

(18)  Fish  for,  retain,  or  have  in 
possession  in  the  FCZ  aboard  a  vessel 
permitted  to  fish  under  §  642.4  king 
mackerel  bom  a  migratory  group  or 
allocation  zone  after  the  commercial 
quota  for  that  migratory  group  or 
allocation  zone  in  §  642.21(a)  has  been 
reached  and  closure  has  been  invoked 
as  specified  in  {  642.22(a)  (Table  2), 
except  as  provided  for  in  {  642.28(c)(2); 
***** 

(27)  Possess  king  mackerel  harvested 
in  the  FCZ  under  the  recreational 
allocation  set  forth  in  §  642.21(b)  after 
the  bag  limit  for  that  recreational 
allocation  has  been  reduced  to  zero  (0) 
as  specified  in  §  642.22(b); 
***** 

&  Section  642.21  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c),  and 
redesignating  existing  paragraph  (i)  as 
(f)  to  read  as  follows: 

§642.21    Quotas  and  allocations. 

(a)  Commercial  quotas  for  king 
mackerel.  (1)  The  commercial  allocation 
for  the  Gulf  migratory  group  of  king 
mackerel  is  0.93  million  pounds  per 
fishing  year.  This  allocation  is  divided 
into  quotas  as  follows: 

(i)  0.60  million  pounds  for  the  eastern 
allocation  zone; 
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(ii)  0.27  million  pounds  for  the  western 
allocation  zone:  and 

(iii)  0.06  million  pounds  for  purse 
seines  (see  Figure  2  and  paragraph  (f)  of 
this  section  for  description  of  allacation 
zones). 

(2)  The  conunerdd  attocatloii  and 
quota  for  the  Atlantic  migratoiy  yoap  of 
king  mackerel  is  3.50  million  pounds  per 
fishing  year. 

(3)  A  fish  is  counted  against  the 
commercial  quota  or  allocation  when  it 
is  first  sold  (Table  2  of  Appendix  A). 

(b)  Recreational  allocations  for  king 
mackerel.  (1)  The  recreational  allocation 
for  the  Gulf  migratory  group  of  king 
mackerel  is  1.97  million  pounds  per 
fishing  year. 

(2)  The  recreational  allocatioo  for  the 
Atlantic  migratory  ytrnp  of  king 
mackerel  is  6b00  million  pounds  per 
Hshing  year. 

(c)  Purse  seine  qoota  for  king 
mackerel.  (1)  The  total  harvest  of  king 
mackerel  by  purse  seines  from  the  Gulf 
migratoiy  group  of  king  mackerel  is 
limited  to  a06  million  pounds  per  fishiitg 
year. 


(2)  The  total  harvest  of  king  mackerel 
by  purse  seine  from  the  Atlantic  Ocean 
is  limited  to  0.40  million  pounds  each 
fishing  year. 

(3)  King  mackerel  harvested  by  purse 
seines  are  counted  in  the  commerdai 
allocations  and  quotas  specified  in 
paragraph  (a)  of  this  section  (Table  2  of 
Appendix  A). 

7.  Section  642.22  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

SM2.22    Ciostira. 

•        •        •        *        • 

(b)  The  Secretary,  after  consulting 
with  the  Coundls  and  by  publication  of 
a  notice  action  in  the  Federal  Register. 
may  reduce  the  bag  limit  for  the 
recreational  fishery  for  king  mackerel  in 
the  Atlantic  or  CuUf  migratory  group  to 
zero  (0)  when  the  allocation  for  that 
group  under  S  642.21(b)  is  reached  or  is 
projected  to  be  reached.  Aftm  such 
reduction,  all  king  mackerel  caught  must 
be  returned  to  the  water  immediately 
and  possession  of  king  mackerel  on 
board  receational  vessels  is  prohibited. 


&  Section  642^  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S642.2S    Ba0aH 
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(cKl)  After  a  closure  under  f  e42.22(a) 
is  faivoked  for  the  quotas  specified  in 
S  642.21(a),  vessels  permitted  under 
i  642.4  may  not  fish  for  king  mackerel  in 
the  nme(s)  for  that  allocation  or  quota 
under  the  bag  Hmit  specified  in 
paragraph  (a)  of  this  section  except  as 
provided  for  under  paragraph  (c)(2). 

(2)  Charter  vessels  permitted  to  fish 
under  the  commercial  quotas  for  king 
mackerel  may  fish  under  the  bag  limit 
specified  in  paragraph  (a)  of  this  section 
provided  they  are  under  charter  (more 
than  three  (3)  persons  aboard  including 
captain  and  crew)  and  the  recreational 
fishing  allocation  for  the  applicable 
migratory  group  of  king  mackerel  under 
S  642.21(b)  has  not  been  closed  under 
S  642.22(b). 


9.  Table  2  of  Appendix  A  is  revised  to 
read.as  follows: 


Table  2.— Kmq  and  Sf>Ma«H  Mackerel  Quotas  and  Total  Allowable  Catch  (TAC)  m  Million  Pounds  (lbs.)  for  Wh«ch  CXogures  Abe 
kMONEO  KM  Specific  Miqratory  Groups  or  Allocation  Zones  on  Gear  Types.  > 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>ltc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGUU^TORY 
COMMISSION 

10  CFR  Part  50 
IDodtet  No.  PRM-50-40] 

John  F.  DohBfty,  Denial  of  Petition  for 
Rulemaking 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Denial  of  petition  for 

rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  denying  a  petition 
for  rulemaking  filed  by  John  F.  Doherty. 
The  petitioner  requested  that  the 
Commission  amend  its  regulations  to 
require  that,  following  a  power  reactor 
trip,  the  licensee,  if  unable  to  determine 
the  cause  of  the  reactor  trip  in  8  hours, 
be  required  to  place  the  reactor  in  cold 
shutdown  pending  further  study  of  the 
event.  The  petition  is  being  denied  on 
the  basis  that  issues  raised  by  the 
petitioner  are  being  resolved  as  a  result 
of  actions  already  taken  by  the  NRC. 
address:  Copies  of  the  petition  for 
rulemaking  and  the  NRC's  letter  of 
denial  are  available  for  public 
inspecting  or  copying  in  the  NRC  I^iblic 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC  20555. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Mr.  William  R.  Lahs.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  443-7874. 
SUPPI.EMENTARY  INFORMATION:       " 

The  Petition 

By  letter  dated  November  26. 1985,  Mr. 
John  F.  Dqherty  filed  with  the  NRC  a 
petition  for  rulemaking  to  amend  NRC 
regulations.  Notice  of  receipt  of  the 
petition  and  a  request  for  comments  was 
published  in  the  Federal  Register  on 
February  11, 1986  (51  FR  5086). 

The  petitioner  requested  that  the  NRC 
adopt  regulations  that  would  require  a 
licensee  operating  a  power  reactor  to 
place  the  reactor  in  cold  shutdown,  if 


following  a  reactor  trip,  the  licensee  is 
unable  to  determine  the  cause  of  the 
reactor  trip  within  an  8  hour  period 
following  the  trip. 

Basis  for  Request 

The  petitioner  contends  that  the  1983 
Salem  Anticipated  Transient  Without 
Scram  (ATWS)  event  is  a  prototype  of 
the  kind  of  accident  his  proposal  is 
designed  to  prevent.  On  the  day 
preceding  this  event  at  Salem,  the 
petitioner  states  that  there  was  a  partial 
failure  to  "SCRAM"  that  the  utility 
thought  had  been  caused  by  an  operator 
manually  tripping  the  reactor.  The 
petitioner  cites  NUREG-1000,  Vol.  1,  as 
indicating  that  a  study  of  process 
recorders  at  Salem  would  have  shown 
that  a  "SCRAM"  failure  had  occurred 
and  that  restart  would  probably  lead  to 
a  more  serious  "SCRAM"  failure,  which 
is  what  occurred  at  Salem.  The 
petitioner  contends  that  the  Office  of 
Nuclear  Reactor  Regulation  cites 
favorably  a  utility's  policy  which  is 
similar  to  the  action  called  for  in  his 
petition. 

Public  Comments  on  the  Petition 

A  notice  of  filing  of  petition  for 
rulemaking  was  published  in  the  Federal 
Register  on  February  11, 1966  (51  FR 
5086).  Interested  persons  were  invited  to 
submit  written  comments  or  suggestions 
concerning  the  petition  by  April  14, 1986. 
The  NRC  received  29  comments  in 
response  to  the  notice:  26  from  public 
utilities,  utility's  representative 
organizations,  nuclear  power  plant 
vendors,  and  industry  representative 
organizations  and  three  from 
individuals. 

A  majority  of  the  commenters  (28) 
opposed  the  petition.  The  main  reasons 
cited  by  these  commenters  were: 

1.  Generic  Letter  83-28,  Item  1.1,  Post- 
Trip  Review  Program  Description  and 
Procedure,  requires  utilities  to  ensure 
that  the  causes  of  unscheduled  reactor 
shutdowns  are  fully  understood  prior  to 
plant  restart  and  that  the  proper 
function  of  all  required  safeguards 
equipment  be  verified.  This  program  has 
already  addressed  the  petitioner's 
concerns. 

2.  The  petitioner's  requirement  to  take 
the  plant  to  cold  shutdown  is  unjustified 
and  unnecessary  since  (a)  the  condition 
of  hot  standby  places  the  plant  in  a 
condition  of  safety  essentially  equal  to 
cold  shutdown,  (b)  the  action  causes 
unnecessary  thermal  cycling,  potential 


increases  in  radioactive  waste 
production,  and  the  potential  for 
increased  occupational  exposures,  (c) 
the  investigation  of  the  cause  of  the 
unscheduled  shutdown  could  be 
obscured,  and  (d)  the  cost  to  the  rate 
payer  is  not  counterbalanced  by  a  safety 
benefit. 

3.  The  petitioner  quotes  the  NRC 
document,  NUREG-1000,  Vol.  1,  out  of 
context.  The  intent  of  the  paragraph 
cited  by  the  petitioner  is  the  approval  of 
a  utility's  attention  to  detail  in  its  post- 
trip  review  procedures  rather  than  the 
unnamed  utility's  policy  of  bringing  the 
unit  to  cold  shutdown  when  the  cause  of 
trip  cannot  be  ascertained. 

The  only  commenter  supporting  the 
petitioner's  recommendation  considered 
the  proposal  a  worthwhile  "ounce  of 
prevention." 

Reasons  for  Denial 

The  NRC  shares  the  petitioner's 
concern  with  the  Salem  ATWS  event.     , 
The  generic  implications  of  the  ATWS 
events  at  the  Salem  Nuclear  Power  Plant 
were  evaluated  and  documented  in  the 
NUREG-1000,  Vol.  1.  report  which  the 
petitioner  cites  to  support  the  substance 
of  his  petition.  The  volume  1  report  was 
issued  in  April  1983.  As  a  result  of  the 
information  contained  in  NUREG-1000, 
Vol.  1,  the  NRC  determined  that  a  series 
of  actions  were  required  as  a  result  of 
the  generic  implications  of  the  Salem 
ATWS  event.  These  actions  addressed 
issues  related  to  reactor  trip  system 
reliability  and  general  management 
capability.  The  required  actions  were 
sent  to  all  licensees  of  operating 
reactors,  applicants  for  an  operating 
license,  and  holders  of  construction 
permits  by  Generic  Letter  83-28,  dated 
July  8, 1983.  The  generic  letter  appears 
as  Appendix  A  to  NUREG-1000.  Vol.  2, 
"Generic  Implications  of  ATWS  Events 
at  the  Salem  Nuclear  Power  Plant — 
Licensee  and  Staff  Actions,"  dated 
August  1983.  The  actions  covered  by  the 
letter  fell  into  four  areas.  The  first  area, 
post-trip  review,  is  directly  pertinent  to 
this  petition  for  rulemaking. 

Within  this  post-trip  review  area, 
actions  were  specified  that  addressed 
the  licensee's  program,  procedures,  and 
data  collection  capability  to  ensure  that 
the  causes  for  unscheduled  reactor 
shutdowns,  as  well  as  the  response  of 
safety-related  equipment,  are  fully 
understood  prior  to  reactor  restart. 
Licensees  and  applicants  were  required 
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to  describe  their  program  for  ensuring 
that  unscheduled  reactor  shutdowns  are 
analyzed  and  that  a  deteiiiiiatfen  is 
made  that  the  plant  (reactor)  can  be 
restarted  safely.  Reports  from  the 
licensees  or  applicants  were  to  describe 
the  program  for  review  and  analysis  and 
were  to  include,  as  a  minimum: 

1.  The  criteria  for  determining  the 
acceptability  of  restart. 

2.  The  responsibilities  and  authorities 
of  personnel  who  will  perform  the 
review  and  analysis  of  these  events. 

3.  The  necessary  qualifications  and 
training  for  the  responsible  personnel. 

4.  The  sources  of  plant  information 
necessary  to  conduct  the  review  and 
analysis.  The  sources  of  information 
should  include  the  measures  and 
equipment  that  provide  the  necessary 
detail  and  type  of  information  to 
reconstruct  the  event  accurately  and  in 
sufficient  detail  for  proper 
understanding. 

5.  The  methods  and  criteria  for 
comparing  the  event  information  with 
known  or  expected  plant  behavior  (e.g.. 
that  safety-related  equipment  operates 
as  required  by  the  technical 
speciflcations  or  other  performance 
specifications  related  to  the  safety 
function). 

6.  The  criteria  for  determining  the 
need  for  independent  assessment  of  an 
event  (e.g.,  if  the  cause  of  the  event 
cannot  be  positively  identified,  a 
competent  group  such  as  the  Plant 
Operations  Review  Committee,  will  be 
consulted  prior  to  authorizing  restart) 
and  guidehnes  on  the  preservation  of 
physical  evidence  (both  hardware  and 
software)  to  support  independent 
analysis  of  the  event 

7.  The  systematic  safety  assessment 
procedures  compiled  from  the  above 
items,  which  are  to  be  used  in 
conducting  the  evaluation. 

Reports  describing  the  post-trip 
review  programs  of  all  power  reactor 
licensees  were  received  and  reviewed 
by  NRC's  Office  of  Nuclear  Reactor 
Regulation  (NRR).  Safety  Evaluation 
Reports  (SERs)  documenting  the  NRC 
review  of  the  individual  licensee  reports 
have  been  completed  for  all  operating 
reactors.  The  licensee's  submittal  and 
the  NRCs  SERs  are  available  from  the 
NRC's  Public  Document  Room,  1717  H 
Street  NW..  Washington.  DC  20555.  For 
operating  license  applicants,  the  NRC 
review  has  been  or  will  be  performed 
consistent  with  the  Hcensing  schedule. 
SER's.  when  completed,  will  also  be 
available  in  NRCs  Public  Dociunent 
Room. 

In  general,  the  systematic  safety 
assessment  procedures  established  by 
the  licensees  in  the  submitted  post-trip 
review  programs  ensure  the  following 


restart  criteria  are  met  before  restart  is 
authorized: 

(1)  A  post-trip  review  team  has 
determined  the  root  cause  and  sequence 
of  events  resulting  in  the  plant  trip. 

(2)  Near-term  corrective  actions  have 
been  taken  to  remedy  the  cause  of  the 
trip. 

(3)  A  post-trip  review  team  has 
performed  an  analysis  and  determined 
that  the  major  safety  systems  responded 
to  the  event  within  specified  limits  of 
the  primary  system  parameters. 

(4)  The  post-trip  review  has  not 
resulted  in  the  discovery  of  a  potential 
safety  concern  (e.g..  the  root  cause  of  the 
event  occurs  with  a  frequency 
significantly  larger  than  expected). 

(5)  If  any  of  the  above  restart  criteria 
are  not  met,  then  an  independent 
assessment  of  the  event  is  performed  by 
the  Plant  Operations  Review  Committee 
(PORC),  or  another  designated  group 
with  similar  authority  and  experience. 

The  post-trip  review  programs  also 
delineate  the  qualifications, 
responsibilities  and  authorities  of  the 
licensee  personnel  who  will  perform  the 
post-trip  review  and  analysis. 

Typically,  the  post-trip  review  team 
leader  is  a  member  of  plant  management 
at  the  shift  supervisor  level  or  above 
and  holds  or.  prior  to  assuming  a  current 
position,  held  a  senior  reactor  operator's 
license  at  the  plant  The  team  leader  is 
charged  with  overall  responsibility  for 
directing  the  post-trip  review,  including 
data  gathering  and  data  assessment 
and  has  the  necessary  authority  to 
obtain  all  personnel  and  data  needed  for 
the  post-trip  review. 

A  second  person  on  the  review  team 
is  a  shift  technical  advisor  (STA)  or  a 
person  who  possesses  a  relevant 
engineering  degree  with  special 
transient  analysis  training. 

The  team  leader  and  the  STA 
(Engineer]  are  responsible  to  conctir  on 
a  decision/recommendation  to  restart 
the  plant.  A  nonconcurrence  from  either 
of  these  persons  is  sufficient  to  prevent 
restart  until  the  trip  has  been  reviewed 
by  the  PORC  or  equivalent  organization. 

As  a  part  of  the  post-trip  review 
program,  the  licensee  or  applicant  has 
indicated  that  a  verification  will  be 
made  of  the  proper  operation  of  plant 
systems  and  equipment  This 
verification  will  be  accomplished  by 
comparing  post-trip  review  data  to  data 
provided  in  the  final  safety  analysis 
report  and/ or  the  plant  technical 
specifications.  This  activity  includes  an 
analysis  of  the  sequence  of  events  to 
verify  the  proper  functioning  of  safety- 
related  and  other  important  equipment. 

The  licensee  or  applicant  also  most 
have  procedures  to  ensure  that  all 


physical  cvidenoa  necessary  for  an 
independent  assessment  is  preserved. 

The  Commission  believes  the  post-trip 
review  programs  submitted  under  these 
guidelines  ensure  licensee  actions  that 
address  the  petitioner's  concerns. 

Accordingly,  the  Commission  denies 
the  petition. 

Dated  at  BvlheMfa.  Maryfend.  this  20th  d«y 
ofhmeigM. 

For  the  Nuclear  Regulatory  Commitaion. 
Victor  Sidle,  p^ 

Executive  Director  for  Operations. 
(FR  Doc  86-1B246  Filed  7-17-86;  S:4&  an) 
MUMQ  cooe  TfM^ve 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  611 

Dietrlel  DIractor  Elections;  Correction 

aoency:  Farm  Credit  Administration. 
action:  Notice  of  Correction  of 
Comment  Period^ ^^^^^^ 

SUMMAHV:  This  notice  corrects 
information  published  in  the  Federal 
Register  on  July  10. 1968,  (51  FR  25089). 
concerning  the  comment  period 
specified  in  a  Notice  of  Intent  in  which 
the  Farm  Credit  Administration  Board 
invited  public  comments  on  the  impact 
of  Implementing  the  at-large  director 
election  provisions  of  the  Farm  Credit 
Amendments  Act  of  1985.  The  comment 
period  is  corrected  as  follows: 
DATE  Comments  should  be  submitted  to 
the  Farm  Credit  Administration  on  or 
before  August  15. 1988. 

FOn  rUMTHEII  INFORMATION  CONTACT: 
Dorothy  ).  Acosta.  (703)  883-4020. 

Dated:  July  14. 1966. 
Frank  W.  Naykir.  )r.. 

Chairman  Farm  Credit  Administration  Board. 
(FR  Doc  86-16186  Filed  7-17-86;  ft45  am) 

MUJNa  COOC  STOK-OI-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[Docket  No.  nosi 

pmstMirgh  Penn  Oil  Company  at  aM 
Propeaed  Coneent  Agreement  WWh 
Arailyaia  To  Aid  Public  Comment 

AOENCY:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 

StiMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibitirig 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 


Commission  approval,  would  require, 
among  other  tilings,  a  Creighton,  PA. 
automotive  fhiids  company  to  cease 
falsely  representing  that  its  automotive 
oils,  transmission  fluids  and  antifreeze 
meet  standardized  industry  ratings  and 
standards  estabHshed  by  Ford  and 
General  Motors. 

DATE:  Comments  must  be  received  on  or 
before  September  16, 1988. 

ADDNCSa:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136.  eth  St  and  Pa. 
Ave.,  N.W.,  Washington.  D.C  20580. 
RM  FURTHCII  mFORMATION  CONTACT: 
John  Peterson,  Chicago  Regional  Office, 
Federal  Trade  Commission,  55  East 
Monroe  St..  Suite  1437,  Chicago,  III. 
60603.  (312)  353-8156. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(1)  of  the  Federal  Trade 
Commission  Act  38  Stat.  721, 15  U.S.C 
48  and  S  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  having  been 
nied  with  and  accepted,  subject  to  fmal 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(bKl4)). 

List  of  Subjects  in  16  CFR  Part  13 

Automotive  fluids.  Trade  practices. 

In  the  matter  of  Pittsburgh  Penn  Oil 
Company,  a  corporation,  and  Fred 
Danovitz,  individually  and  as  an  officer 
of  the  corporation.  Docket  No.  9203. 

Agrsemeat  Coataining  Consent  Order 
To  Cease  «id  Desist 

The  agreement  herein,  by  and 
between  Pittsburg  Penn  Oil  Company, 
a  corporation,  and  Fred  Danovitz. 
individually  and  as  an  officer  of  the 
corporation,  hereinafter  sometimes 
referred  to  as  respondents,  and  their 
attorney,  and  counsel  for  the  Federal 
Trade  Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Pittsburgh  Penn  Oil 
Company  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Pennsylvania  with  its  ofike  and 
principal  place  of  business  located  at 
Box  296,  Route  28,  Freeport  Road. 
Creighton.  PA  15030. 


Respondent  Fred  Danovitz  is  an 
officer  of  the  corporation.  He  formulates, 
directs  and  controls  the  policies,  acts 
and  practices  of  the  corporation  and  his 
address  is  the  same  as  that  of  the 
corporation. 

2.  Respondents  have  been  served  with 
a  copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging 
them  with  violation  of  section  5(a)  of  the 
Federal  Trade  Commission  Act,  and 
have  filed  answers  to  the  complaint. 

3.  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  It  this 
agreement  is  accepted  by  the 
Commission.  It  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  diereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondents,  in  which  event  it 
vrill  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
complaint  issued  by  the  Commission. 

7.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdraw  by  the  Commission  pursuant 
to  the  provisions  of  Section  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to 
respondents.  (1)  issued  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  sside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  United 
States  Postal  Service  of  the  decision 


containing  the  agreed-to  order  to 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Respondents  waive  any  right  they  may 
have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Respondents  have  read  the 
complaint  and  order  contemplated 
hereby  They  understand  that  once  the 
order  has  been  issued,  they  wiO  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fiilly 
complied  with  the  order.  Respondents 
further  understand  that  they  may  be 
Uable  for  civil  penalties  in  that  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  finaL 

Order 

I 

It  is  ordered  that  respondents 
Pittsburgh  Penn  Oil  Company,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  Fred  Danovitz, 
individually  and  as  an  officer  of  the 
corporation,  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
divisions  or  other  device,  in  connection 
with  the  production,  labeling, 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  engine  oil.  aetomatie 
transmission  fluid  or  antifreeze-coolant 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  do  forthwith 
cease  and  desist  from: 

A.  Representing,  directly  or  by 
implication  (e.g.,  by  making  a  product 
claim  such  as  "high  grade  lubricant  for 
modem  high-speed  motors"  or  "longer 
engine  life  for  the  new  long-life 
engines"),  that  any  engine  oil  has  any 
American  Petroleum  Institute  (API) 
service  classification: 

B.  Representing,  direcUy  or  by 
implication,  that  any  engine  oil  has  any 
Society  of  Automotive  Engineers  (SAE) 
viscosity; 

C.  Representing,  direcUy  or  by 
implication,  that  any  automatic 
transmission  fluid  has  been  approved  by 
or  meets  any  specification  set  by 
General  Motors  Corporatitnu  Ford  Motor 
Company  or  any  other  compansr; 

D.  Representing,  directly  or  by 
implication,  that  any  antifreeze-coolant 
afiords  a  stated  level  of  protection 
against  freezing  in  engine  cooling 
systems;  or 


UM 
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E.  Representing,  directly  or  by 
implication,  that  any  engine  oil. 
automatic  transmission  fluid  or 
antifreeze-coolant  possesses  any  other 
performance  or  quality  characteristic  or 
has  been  tested  or  approved;  unless 
such  representation  is  true  and  unless. 
at  the  time  of  making  such 
representation,  respondents,  their 
successors  or  assigns  prossess  and  rely 
upon  competent  and  reliable  evidence 
which  substantiates  the  representation. 

n 

It  is  further  ordered  that  respondents, 
their  successors  and  assigns,  and  their 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
production,  labeling,  advertising, 
offering  for  sale,  sale  or  distribution  of 
any  automotive  or  petroleum  product  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  misrepresenting  in  any 
manner,  directly  or  by  implication,  that 
any  such  product  possesses  any 
performance  or  quality  characteristic  or 
has  been  tested  or  approved. 

ID 

It  if  further  ordered  that  respondents, 
their  successors  and  assigns  shall  draw 
a  representative  sample  from  each 
production  batch  or  run,  and  from  each 
filling  run,  of  engine  oil,  automatic 
transmission  fiuid  and  antifreeze- 
coolant,  shall  document  the  method  or 
methods  used  to  draw  such  samples, 
and  shall  for  at  least  one  year  retain  and 
upon  reasonable  notice  make  available 
to  the  Commission  for  inspection  and 
testing  a  properly  marked  portion  of 
each  such  sample  and  that  for  a  period 
of  three  (3)  years  after  the  date  of 
service  of  this  Order  respondents,  their 
successors  and  assigns  shall,  at  the 
option  of  the  Commission,  cause  to  be 
tested  (as  described  below]  by  a 
compentent  and  independent  laboratory 
approved  by  the  Conunission.  at  the 
expense  of  respondents,  their  successors 
or  assigns,  up  to  seventy-five  (75) 
samples  of  engine  oil,  automatic 
transmission  fluid  and/or  antifreeze- 
coolant,  the  samples  being  either  such 
retained  samples  or  samples  sold  by 
respondents,  their  successors  or  assigns, 
and  shall  submit  to  the  Commission 
copies  of  the  results  of  such  tests  within 
twenty  (20)  days  after  the  Commission 
has  identified  the  retained  sample(s)  to 
be  tested  or  has  tendered  the  sold 
sample(s)  to  be  tested,  as  the  case  may 
be;  provided,  however,  that  the  twenty 
(20)-day  period  shall  be  extended  by  the 
length  of  any  delay  during  the  period 


beyond  the  control  of  respondents,  their 
successors  or  assigns: 

A.  Engine  oil  samples  tested  pursuant 
to  this  Part  shall  be  subjected  to  the 
then  current  version  of  the  following 
American  Society  for  Testing  and 
Materials  (ASTM)  tests  and  other  tests 
or  any  succeeding  tests  that  have  the 
same  force  and  effect: 

1.  Kinematic  viscosity  at  IIX)  degrees 
C.  (ASTM  D445); 

2.  Low-temperature  viscosity  (multi- 
temperature  version  of  ASTM  D2602, 
described  in  Appendix  A  of  SAE  JSOO 
APR  84))  lest  required  only  for 
multigrade  oils); 

3.  Borderline  pumping  temperature 
(ASTM  D3829)  (test  required  only  for 
multigrade  oils); 

4.  Nitrogen  (ASTM  D3228  or 
chemiluminescence); 

5.  Sulfate  ash  (ASTM  D874): 

6.  Total  Base  Number  (ASTM  D2896); 
and 

7.  Elemental  analysis  showing  parts 
per  million  of  barium,  calcium, 
magnesium,  phosphorus,  sodium,  and 
zinc  (emission  spectrometry  or  other 
generally  accepted  method); 

B.  Automatic  transmission  fiuid 
samples  tested  pursuant  to  this  Part 
shall  be  subjected  to  the  then  current 
version  of  the  following  tests  or  any 
succeeding  tests  that  have  the  same 
force  and  effect: 

1.  Kinematic  viscosity  at  100  degrees 
C.  (ASTM  D445); 

2.  Flash  point  (ASTM  D92); 

3.  Brookfield  viscosity  at  -40  degrees 
C  (ASTM  D2983); 

4.  Nitrogen  (ASTM  D3228  or 
chemiluminescence);  and 

5.  Elemental  analysis  showing  parts 
per  million  of  boron,  calcium, 
phosphorus,  sulfur,  and  zinc  (emission 
spectrometry  or  other  generally 
accepted  method); 

C.  Antifreeze-coolant  samples  tested 
pursuant  to  this  Part  shall  be  subjected 
to  the  then  current  version  of  the 
following  tests  or  any  succeeding  tests 
that  have  the  same  force  and  effect: 

1.  Specific  gravity  (ASTM  D1122); 

2.  Freezing  point,  50%  by  volume  in 
distilled  water  (ASTM  D1177); 

3.  Boiling  point,  50%  by  volume  in 
disUlled  water  (ASTM  D1120); 

4.  pH,  50%  by  volume  in  distilled 
water  (ASTM  D1287): 

5.  Reserve  alkalinity  (ASTM  D1121); 

6.  Water,  %  by  weight  (ASTM  D1123): 
and 

7.  Elemental  analysis  showing  parts 
per  million  of  boron,  phosphorus,  silicon, 
and  sodium  (emission  spectrometry  or 
other  generally  accepted  method). 


IV 

It  is  further  ordered  that  respondents, 
their  successors  and  assigns  shall 
clearly  and  indelibly  mark  each 
container  or  the  outside  of  each  case  of 
engine  oil,  automatic  transmission  fiuid 
and  antifreeze-coolant  with  information 
identifying  the  relevant  production 
batch(es)  or  run(s),  production  date(s) 
and  filling  date(s);  provided  that, 
containers  so  marked  shall  be  marked 
on  the  day  of  filling,  and  cases  so 
marked  shall  be  marked  on  the  day  of 
packing. 

V 

It  is  further  ordered  that  respondents, 
their  successors  and  assigns  shnll  retain 
records  which  substantiate  any 
representation  covered  by  this  Order  for 
three  (3)  years  after  the  last  date  on 
which  the  representation  was  made  and 
upon  reasonable  notice  shall  make  such 
records  available  to  the  Commission  for 
inspection  and  copying;  provided  that, 
for  engine  oils,  automatic  transmission 
fluids  and  antifreeze-coolants  produced 
or  packaged  by  respondents,  their 
successors  or  assigns,  such  records  shall 
include  blend  formulas  and 
specifications;  formulas  and 
specifications  supplied  to  respondents, 
their  successors  or  assigns  by  additive 
companies;  documents  describing  the 
physical  and  chemical  characteristics  of 
additives  purchased  by  respondents, 
their  successors  or  assigns;  pertinent 
licensing  agreements;  records  describing 
purchases  and  inventories  of  base 
stocks  and  additives  of  respondents, 
their  successors  or  assigns;  record 
showing  for  each  production  batch  or 
run  the  production  date,  the  tank(s) 
used,  the  quantity  of  each  ingredient 
used,  the  date  of  transfer  to  another 
tank(s),  the  tank(s)  so  used,  the  quantity 
transferred  to  each  tank,  and  the  results 
of  quality  control  tests  run;  records 
showing  for  each  filling  run  the  filling 
date,  the  tank(s)  used,  the  quantity 
drawn  from  each  tank,  the  size  and 
number  of  containers  filled,  the  results 
of  quality  control  tests  run,  and,  if 
known  at  the  time  of  the  filling  run,  the 
shipping  destination  and  intended 
customer  and  records  indicating  the 
dates  on  which  each  tank  used  in 
production  or  filling  is  emptied. 

VI 

It  is  further  ordered  that  respondents, 
their  successors  and  assigns  shall  retain 
records  of  their  sales  of  engine  oil, 
automatic  transmission  fiuid  and 
antifreeze-coolant  for  three  (3)  years 
after  each  such  sale  which  identify  the 
name  and  address  of  each  purchaser 
and  the  quantity  of  each  of  these 


products  sold  to  each  purchaser,  shall 
retain  for  three  (3]  jrears  firnn  the  date  of 
their  first  possession  all  documents, 
including  letters  from  consumers, 
customers  and  industry  members  and 
responses  tbereto,  which  constitute  or 
relate  to  a  complaint  about  or  an 
unfavorable  assessment  of  any  engine 
oil.  automatic  transmission  fhiid  or 
antifreeze-coolant  sold  by  respondents, 
their  successors  or  assigns  and  upon 
reasonable  notice  shall  make  such 
records  and  documents  available  to  the 
Commission  for  inspection  and  copying; 
provided  that,  this  Part  VI  shall  apply 
only  to  such  sales  and  first  possessions 
occurring  within  five  (5)  years  of  the 
date  of  service  of  this  Older. 

vn 

It  is  further  ordered  that  respondent 
Pittsburgh  Penn  Oil  Company,  its 
successors  and  assigns  shall  forthwith 
distribute  a  copy  of  this  Order  to  each  of 
its  subsidiaries  and  divisions  and  to  all 
present  and  future  agents, 
representatives  and  employees  having 
responsibilities  for  advertising, 
production,  packaging,  quality  control  or 
corporate  policy  with  respect  to  the 
subject  matter  of  this  Order,  shall  secure 
from  each  such  person  a  signed  and 
dated  statement  acknowledging  receipt 
of  the  Order  and  shall  maintain  such 
statement  for  three  (3)  years  after  the 
end  of  such  person's  employment  by 
respondent,  its  successors  or  assigns. 

vra 

It  is  further  ordered  that  respondent 
Fred  Danovitz  shall  prompUy  notify  the 
Commission  of  the  discontinuance  of  his 
present  business  or  employment  and  of 
his  affiliation  with  a  new  business  or 
employment  and  that,  for  a  period  of  ten 
(10)  years  from  the  date  of  service  of 
this  Order,  respondent  Fred  Danovitz 
shall  proptly  notify  the  Commission  of 
each  affiliation  with  a  new  business  or 
employment  whose  activities  include  the 
production,  labeling,  advertising, 
offering  for  sale,  sale  or  distribution  of 
any  automotive,  petroleum  or  chemical 
product  and  of  his  affiliation  with  any 
new  business  of  employment  in  which 
his  own  duties  or  responsibilities 
involve  the  production,  labeling, 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  automotive, 
petroleum  or  chemical  product  with 
each  such  notice  to  include  his  new 
business  address  and  a  statement  of  the 
nature  of  the  business  or  employment  in 
which  he  is  newly  engaged,  as  well  as  a 
description  of  his  duties  and 
responsibilities  in  connection  with  the 
business  or  employment. 


DC 

It  is  further  ordered  that  respondent 
Pittsburgh  Penn  Oil  Company,  its 
successors  and  assigns  shall  notify  the 
Conunission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  to  itself, 
such  as  dissolution,  assignment  of  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  which  may  affect  compliance 
obligations  arising  out  of  this  Order. 


It  is  further  ordered  that  respondents, 
their  successors  and  assigns  shall, 
within  sixty  (60)  days  after  the  date  of 
service  of  this  Order,  file  a  written 
report  with  the  Commission  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Pittsburj^  IHinn  Oil 
Company  and  Fred  Danovitz, 
individually  and  as  an  officer  of  the 
company  ("respondents"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Conunission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Respondents  produce  and  sell  engine 
oil,  automatic  transmission  fluid  (ATF), 
antifi^eze.  and  other  automotive 
products.  Respondents  package  their 
products  under  their  own  brand 
names — including  Prize  Penn,  Sure- 
Matic,  and  Sure  Permanent — and  under 
the  brand  names  of  independent 
merchandisers.  The  labeling  of 
respondents'  engine  oils  represents  that 
the  oils  meet  the  viscosity  standards  of 
the  Society  of  Automotive  Engineers 
(SAE)  and  the  performance  standards 
for  the  service  classifications  of  the 
American  Petroleum  Institute  (API).  The 
labeling  of  respondents'  ATFs 
represents  that  the  fluids  meet 
standards  set  by  General  Motors 
Corporation  and  Ford  Motor  Company. 
The  labeling  of  respondents'  antifreeze 
represents  that  the  antifreeze  affords  a 
given  level  of  protection  against  freezing 
in  engine  cooling  systems. 

A  complaint  issued  by  the 
Conunission  on  January  16, 1986.  alleged 
that  respondents'  lal>eling  has  often 
misrepresented  the  quality  of  their 


engine  oils.  ATFs,  and  antifi*eeze  in 
violation  of  Section  5  of  the  Federal 
Trade  Commission  Act  The  complaint 
also  alleged  that  respondents  have  not 
had  a  reasonable  basis  for  the  claims 
made  about  their  products. 

Part  I  of  the  proposed  consent  order 
prdiibits  respondents  from  making 
representations  about  their  engine  oils, 
ATFs,  and  antifreeze  unless  the 
representations  are  true  and  unless 
respondents  have  a  reasonable  basis  for 
them  consisting  of  competent  and 
reliable  evidence  which  substantiates 
each  representation. 

Part  n  prohibits  respondents  frtim 
misrepresenting  that  any  automotive  or 
petroleum  product  possesses  any 
performance  or  quality  characteristic  or 
has  been  tested  or  approved. 

Part  ni  requires  respondents  to  retain 
representative  production  and 
packaging  samples  for  one  year  and  to 
document  their  sampling  method.  Over 
the  next  three  years  the  Commission 
will  have  the  option  to  have  up  to  75 
samples  of  respondents'  oil.  ATF  and/or 
antifreeze  tested  at  respondents' 
expense  by  an  independent  laboratory. 
The  test  samples  can  be  either  the 
retention  samples  or  samples  obtained 
in  the  marketplace.  The  order  names  the 
tests  that  the  Commission  can  have  run 
on  these  products,  and  the  test  results 
will  be  submitted  to  the  Commission. 

Part  IV  requires  respondents  to  mark 
containers  or  cases  of  their  engine  oil 
ATF,  and  antifreeze  with  information 
identifying  the  relevant  production 
batches,  production  dates,  and 
packaging  dates. 

Part  V  requires  respondents  to  keep 
records  substantiating  any 
representation  about  their  engisD-o*ls, 
ATFs.  and  antifreeze  for  three  years  af 
the  last  date  on  which  the 
representation  was  made.  Part  VI 
requires  respondents  to  keep  records  of 
their  sales  of  engine  oil.  ATF,  and 
antifreeze  for  three  years  after  each 
such  sale  and  to  retain  compliants  about 
these  products  for  three  years  from  the 
date  respondents  receive  such 
complaints.  Put  VI  expires  after  five 
years.  The  documents  required  by  Parts 
V  and  VI  shall  be  available  to  the 
Commission. 

Part  VII  requires  respondent 
Pittsburgh  Penn  Oil  Company  to 
distribute  a  copy  of  the  order  to  each 
employee  who  has  responbilities 
concerning  the  subject  matter  of  the 
order. 

Part  Vm  requires  respondents  Fred 
Danovitz  to  notify  the  Commission,  for  a 
period  of  ten  years,  of  each  new 
business  or  employment  involving  the 
production  or  sale  of  any  automotive. 


UM  I 
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petroleum,  or  chemical  product  and  to 
notify  the  Commission  of  his  duties  and 
responsibilities  in  such  business  or 
employment. 

Part  IX  requires  respondent  Pittsburgh 
Penn  Oil  Company  to  notify  the 
Commission  at  least  30  days  before  any 
change  within  Pittsburgh  Penn  that  may 
affect  compliance  with  the  order. 

Part  X  requires  respondents  to  file  a 
compliance  report  with  the  Commission 
within  60  days. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Emily  H.  Rock, 

Secretary. 

|FR  Doc  86-16173  Filed  7-17-66;  8:45  amj 
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UM  I 


summary:  The  Commission  is  proposing 
for  comment  an  amendment  to  Rule 
3al2-8  under  the  Securities  Exchange 
Act  of  1934  which  designates  certain 
United  Kingdom,  Canadian  and 
Japanese  government  securities  as 
"exempted  securities"  for  purposes  of 
the  Exchange  Act's  application  to  the 
trading  of  futures  contracts  on  these 
securities.  The  Rule  currently  contains  a 
number  of  conditions,  including  the 
condition  that  the  futures  be  traded  on  a 
board  of  trade  in  the  country  that  issues 
the  underlying  security.  The  amendment 
would  remove  that  condition.  Trading 
the  underlying  securities,  absent 
compliance  with  applicable  registration 
and  other  requirements,  would  remain 
prohibited  under  the  federal  securities 
law. 

DATE:  Comments  should  be  submitted 
by  August  18. 1986. 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary  450  Fifth  Street.  NW., 
Washington.  DC  20549.  All  comment 
letters  should  refer  to  File  No.  S  7-17-66, 
All  comments  will  be  available  for 
public  inspection  and  copying  in  the 


Commission's  Public  Reference  Room. 

450  Fifth  Street,  NW. 

FOR  FURTHER  INFORMATION  CONTACT 

Sharon  Lawson.  Esq.,  (202)-272-3116. 
Division  of  Market  Regulation.  450  Fifth 
Street,  NW..  Washington,  DC  20549. 

I.  Introduction 

The  Securities  and  Exchange 
Commission  ("SEC")  is  today  proposing 
for  comment  an  amendment  to  Rule 
3al2-«  ("Rule")  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 
Currently,  Rule  3al2-8  designates 
British,  Canadian  and  Japanese  * 
government  debt  obligations 
("designated  foreign  government 
securities")  that  meet  certain  conditions 
as  exempted  securities  under  the 
Exchange  Act  only  for  purposes  of 
marketing,  in  the  United  States,  futures 
on  those  securities.  Under  the 
Commodity  Exchange  Act  ("CEA") 
futures  trading  on  individual  securities 
is  prohibited  unless  the  underlying 
security  is  an  exempted  security  under 
the  Securities  Act  of  1933  ("Securities 
Act")  or  the  Exchange  Act.  Hence,  the 
designation  of  these  securities  as 
"exempted  securities"  effectively 
removes  the  CEA's  prohibition  against 
marketing  futures  on  the  securities  in  the 
United  States,  so  long  as  the  terms  of 
the  Rule  are  satisfied. 

The  proposed  amendment  would 
retain  the  current  list  of  designated 
foreign  government  securities,  but  would 
remove  one  of  the  conditions  of  the 
exemption,  i.e.,  the  requirement  that  the 
futures  be  traded  on  or  through  a  board 
of  trade  that  is  located  within  the  nation 
whose  government  issued  the 
designated  foreign  government  security, 
("the  location  restriction").  The 
amendment,  if  adopted,  would 
effectively  remove  the  CEA's  prohibition 
against  trading  futures  on  these 
securities  on  U.S.  contract  markets  or 
marketing  foreign  futures  traded  on 
contract  markets  other  than  in  the 
issuing  country.  To  qualify  for  the 
exemption,  futures  contracts  on  the 
enumerated  securities  must  comply  with 
all  other  existing  requirements  of  the 
Rule. 

n.  Background 

The  CEA,  as  amended  by  the  Futures 
Trading  Act  of  1982,*  prohibits  the 


trading  of  futures  contracts  on 
individual  securities  unless  such 
securities  qualify  as  exempted  securities 
under  section  3  of  the  Securities  Act  or 
section  3(a)(12)  of  the  Exchange  Act.» 
Foreign  government  securities  are  not 
explicitly  exempted  under  either  of 
these  sections. 

Section  3(8)(12)  of  the  Exchange  Act, 
however,  provides  that  the  term 
"exempted  security"  includes 

such  other  »ecuritie«  .  .  .  as  the  commission 
may.  by  such  rules  and  regulations  as  it 
deems  consistent  with  the  public  interest  and 
the  protection  of  investors,  either 
unconditionally  or  upon  specified  terms  and 
conditions  or  for  stated  periods,  exempt  from 
the  operation  of  any  one  or  more  provisions 
of  this  title  which  by  their  terms  do  not  apply 
to  an  "exempted  security"  or  to  "exempted 
securites." 

In  March  1984,  pursuant  to  this 
authority,  the  Commission  promulgated 
Rule  3al2-8.*  The  rule,  as  amended 
today,*  designates  British,  Canadian 
and  Japanese  government  securities  that 
meet  certain  conditions  as  "exempted 
securities"  under  the  Exchange  Act.  The 
primary  purpose  of  the  Rule  is  to  permit 
certain  foreign,  exchange-traded  futures 
contracts  on  the  securities  to  be 
marketed  in  the  United  States.*  Under 
the  Rule,  as  amended,  designated 
foreign  government  securities  are 
considered  exempted  securities  under 
the  Exchange  Act  only  with  respect  to 
futures  trading  on  those  securities  and 
provided  that:  (1)  The  securities  are  not 
registered  in  the  United  States;  (2)  the 
futures  transactions  do  not  involve 
contracts  deliverable  In  the  United 
States;  and  (3)  the  futures  contracts  are 
traded  on  a  market  located  in  the 
country  whose  government  issues  those 
securities. 

At  the  time  the  Commission  first 
proposed  Rule  3al2-8,  several 
commentators  objected  to  these 
conditions,  including,  specifically,  the 


*  Concurrent  with  the  publication  of  this  Release, 
the  Commission  today  adopted  an  amendment  to 
the  Rule  adding  Japanese  government  securities  to 
the  list  of  securities  designated  as  exempted 
securities  for  purposes  of  futures  trading.  Securities 
Exchange  Act  Release  No.  34-23423  ('1986 
Adoption  Release").  See  The  final  rule  published 
elsewhere  in  this  issue  of  the  Federal  Register. 

»  Pub.  L  97-444.  96  Stat.  2294.  7  U.&C  1  el  teq. 
(19B2). 


»  Section  2(a)(l)(B)(v)  of  the  CEA  provides  that 
"|n|o  person  shall  offer  to  enter  into,  enter  into  or 
confirm  the  execution  of  any  contract  of  sale  (or 
option  on  such  contract)  for  future  delivery  of  any 
security,  or  interest  therein  or  based  on  the  value 
thereof,  except  an  exempted  security  under  section 
3  of  the  Securities  Act ...  or  section  (3)(b)(12)  of 
the  .  .  .  Exchange  Act  .  .  ."  Section  3(a)(12) 

*  See  Secturities  Exchange  Act  Release  Nos. 
20708  ("1964  Adoption  Release").  March  2. 1984. 40 
FR  8595.  and  19611  ("1963  Proposal  Release").  May 
25,  1983.  48  FR  24725. 

»  See  note  1,  supra.  This  amendment  to  the  Rule 
was  proposed  in  Securities  Exchange  Act  Release 
No.  22849.  lanuary  Sa  1986.  51  FR  4642  ("1988 
Proposal  Release). 

*  As  discussed  above,  without  this  designation 
the  trading  of  futures  on  these  securities  in  the 
United  Stales  would  be  prohibited  by  section 
2(a)(lHB)(v)  of  the  CEA. 


location  restriction.*  The  CBT  and  CME 
argued  that  the  proposed  exemption 
should  leave  room  for  the  CFTC  to 
designate  United  States  boards  of  trade 
as  contract  markets  for  futures  on  the 
exempted  British  and  Canadian 
securities.*  The  CBT  and  CME  also 
contended  that  to  do  otherwise  would 
suggest  that  the  SEC,  rather  than  the 
CFTC.  has  the  right  to  designate 
contract  markets,  and  would  confine  the 
futures  to  precisely  those  markets  over 
which  United  States  government 
agencies  have  the  least  regulatory 
power. 

The  Commission,  nevertheless, 
adopted  the  location  restriction.  First, 
the  Commission  noted  that  if  the  futures 
only  were  traded  "in  the  country  whose 
government  issues  the  underlying 
security,"  that  country  "would  have  a 
strong  interest  in  ensuring  the  integrity 
of  the  futiu«s  market"  *  Second,  the 
Conunission  noted  that  a  collateral 
benefit  of  the  restriction  was  to  "reduce 
the  likelihood  that  some  off-shore 
futtires  market  might  be  established  or 
utilized  for  the  purpose  of  disguised 
marketing  of  the  underlying 
securities."  '°  Finally,  the  Commission 
concluded  that  because,  "the 
prospective  exempted  securities  are.  in 
fact  located  within  the  territories  of  the 
issuer-government ...  (a)  cautious 
approach  is  fiulhered  by  limiting  [the] 
[RJule  to  markets  and  locations 
presently  known."  > '  The  Conunission 


*  See  letter  from  Thomas  R.  Donovan,  President 
Chicago  Board  of  Trade  ("CBT").  to  George  A. 
Pitzsimmons,  Secretary.  SEC  dated  July  5, 1983.  and 
letter  from  Thomas  Eric  Kiloollln,  Vice  President  of 
Reaearch  and  Chief  Economist.  Chicago  Mercantile 
Exchange  ("CME"),  to  George  A.  Fitzsimmons, 
StatHMiy,  SEC,  dated  |uly  26,  1983,  located  in  FUe 
No.  S7-075. 

•Id. 

*  1963  Proposal  Release,  supra  note  4. 48  FR  at 
24727.  But  see  Lettet  from  Kenneth  M.  Raisier. 
General  Couiuel.  CFTC  to  Richard  G.  Ketchum. 
Associate  Director,  Division  of  Martlet  Regulation, 
at  4.  dated  August  1. 1983  ("lA)ny  country  would 
have  a  strong  interest  in  assuring  the  integrity  of  its 
futures  markets,  even  if  that  country  does  not 
produce  the  commodity  or  issue  the  debt 
obligation.") 

>*  1984  Adoption  Release,  supra  note  4. 49  FR  at 
8597  n.15.  Similarly,  the  Commission  noted  that  with 
respect  to  domestic  boards  of  trade  trading  futuret 
on  foreign  government  debt  securities,  such  trading 
would  raise  "discrete  concerns  regarding  the 
expansion  of  cash  trading  that  might  develop  if 
there  were  present  here  substantial  markets  in  the 
overlying  futures." 

■  •  Id.,  49  FR  at  8597  (footnote  omitted).  Similarly, 
the  Commission  noted  that  with  respect  to 
domestic  boards  of  trade  trading  futures  on  foreign 
government  debt  securities,  the  legislative  history 
which  led  to  the  adoption  of  the  Rule  did  not 
address  such  a  poeaibiUty. 


stated,  however,  that  it  might  revisit  this 
issue  if  proposals  to  trade  futures 
contracts  on  foreign  government 
securities,  but  for  the  location 
restriction,  were  developed. 

On  February  13. 1986.  the  CBT 
submitted  to  the  Commission  a  letter  in 
which  the  CBT  stated  that  it  would  soon 
apply  to  the  CFTC  for  designation  as  a 
contract  market  for  trading  in  futures 
contracts  on  yen-denominated  Japanese 
government  bonds,  pound  denominated 
British  gilt  bonds  and  Canadian  dollar- 
denominated  Canadian  government 
bonds.'*  The  CBT  and  Futures 
Association  ("FIA")  requested  that  the 
Commission  amend  Rule  3al2-6  to 
provide  that  futures  contracts  on 
specified  foreign  government  securities 
may  be  traded  on  CFTC-designated 
market** 

In  addition,  the  London  International 
Financial  Futures  Exchange  ("LIFFE") 
has  requested  that  the  rule  be  expanded 
to  permit  the  marketing  to  U.S. 
investors  of  futures  on  designated 
foreign  boards  of  trade  outside  of  the 
country  of  issuance.  LiFFE's  comment 
represents  that  it  is  actively  considering 
developing  a  futures  contract  on  the 
Japanese  yen-bond.** 

m.  Discussion 

Rule  3al2-8  was  promulgated  in 
response  to  Congress'  understanding,  in 
amending  the  CEA,  that  neither  the  SEC 
nor  the  CFTC  had  intended  to  bar 
British  gilt  futures  trading  in  this 
coimtry  '*  and  that  administrative 
action  would  be  taken  to  allow  the  sale 
of  these  futures  contracts  in  the  United 
States.'*  In  promulgating  the  rule,  the 


■*  See  No-action  Request  for  Domestic  Trading  of 
Futures  on  fapanese  Government  Bonds,  British  Gilt 
Bonds,  or  Canadian  Gowmment  Bonds  at  htition  to 
Amend  Rule  3al2-8,  dated  February  3, 1988 
("Petition").  Available  in  File  No.  S7-4-88. 

"  See  Petition,  supra  note  12.  and  letter  from  John 
M.  Damgard,  Piesidant.  FIA  to  )ohn  Wheelei; 
Secretary.  SEC.  dated  February  28. 1966.  In  the 
alternative,  the  CBT  requested  assurances  that  the 
Division  of  Market  Regulation  would  not 
recommend  that  the  SEC  Uke  action  to  assert  that 
trading  of  such  contracts  on  the  CBT  violates 
section  2(a)(l)(B)(v)  of  the  CEA.  In  addition, 

'«  See  letter  from  Brooksley  Bom.  Arnold  A 
Porter,  counsel  for  UFFE.  to  Brandon  Becker. 
Assistant  Director.  Division  of  Market  Regulation. 
SEC  dated  June  2a  1966. 

>*  At  the  time  of  enactment  of  the  1962 
AmendmenU  to  the  CEA.  British  gilt  futures  were 
marketed  in  the  U.S.  iHit  were  not  traded  on  a  U.S. 
contract  market 

■*  In  extending  the  exemption  to  futures  on 
Canadian  and  Japanese  government  sectirities.  the 
Commission  noted  that  there  did  not  appear  to  lie 
any  legal  or  policy  reason  for  treating  them 
differently  from  British  gilt  contracts.  See  1984 
Adoption  Release,  supra,  note  4. 49  FR  8886,  n.  5: 
and  1966  Adoption  Release,  supra,  note  1. 


Commission  implemented  Congress' 
intent  without  abandoning  its 
longstanding  policy  of  subjecting  foreign 
government  securities,  for  most 
purposes,  to  the  requirements  of  the 
federal  securities  laws."  Accordingly, 
the  conditions  set  forth  in  the  Rule  are 
designed  to  ensure  that  a  domestic 
market  in  imregistered  bonds  does  not 
develop  and  that  futures  markets  in 
these  instruments  are  not  used  simply  to 
avoid  the  registration  and  other 
provisions  of  the  federal  securities  laws. 

The  amendment  proposed  today 
would  eliminate  the  location 
restriction.'*  The  Rule  would  retain  the 
current  list  of  designated  foreign 
government  securities,  as  well  as  the 
requirements  that  the  underlying 
securities  be  tinregistered  and  that  the 
delivery  on  the  futures  contracts  occur 
outside  the  United  States.  The 
Commission  l>elieves  that  the  deletion  of 
the  location  restriction  may  result  in 
benefits  to  U.S.  investors.  With  the 
increasing  internationalization  of  the 
securities  markets,  growing  numbers  of 
U.S.  investors  maintain  investment 
positions  denominated  in  foreign 
currencies,  including  debt  securities  of 
foreign  public  and  private  issuers. 
Accordingly,  the  increased  availability 
of  foreign  government  futures  could 
serve  valuable  hedging  and  other  risk- 
shifting  uses  for  such  investors. 

As  indicated  above,  in  the  past  the 
Commission  has  suggested  that 
expanding  the  exemption  as  proposed 
may  raise  concerns  over  the  adequacy 
of  regulatory  oversight  regarding  such 
futures  trading.  The  Commission,  of 
course,  does  not  question,  as  the  CBT 
notes,  that  the  CFTC's  oversight  of 
domestic  boards  of  trade  will  provide 
effective  safeguards  against  abuse.  With 
respect  to  non-U.S..  non-issuance 
coimtries  marketing  foreign  futures  in 
the  United  States,  (e.g.,  LIFFE  trading 
futures  on  Japanese  yen-bonds),  the 


"  Indeed,  as  stated  in  the  1986  Proposal  Release, 
the  Commission  continues  to  believe  that  "given  the 
turbulence  characterizing  the  current  international 
financial  markets,  particularly  the  debt  structure  of 
many  foreign  governments,  any  lessening  of  the 
disclosure  and  other  protections  afforded  by  the 
federal  securities  laws  with  respect  to  such 
instruments  would  appear  to  be  inappropriate." 
1986  Proposal  Release,  supra  note  5, 48  FR  at  24728. 

■*  In  this  connection,  the  Commission  notes  that  it 
is  not  adopting  the  no-action  approach  suggested  by 
the  CBT.  Tlie  t^BTs  no-action  request  is  premised 
on  the  argument  that  Congress  did  not  intend  to 
Include  under  section  2(a)(l)(b)(v)  of  the  CEA 
foreign  government  securities  among  the  individual 
securities  on  which  futures  may  not  be  traded 
absent  an  exemption.  The  Commission  continues  to 
believe  that  the  language  of  the  CEA  is  clear  and 
unambiguous,  and  believes,  therefore,  that 
rulemaking  expanding  the  Rule  3812-8  exemption  ia 
required  to  achieve  the  result  the  CBT  desires. 
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Commiasion  alto  believes  Ihat  the 
CFTC'b  anti-fraud  aaihocity  '*  wigarding 
such  iaturea  trading  will  pennk  the 
CFTC  to  address  abuae  in  the  futures 
market  ilselt 

As  a  separate  Blatter,  however,  Ihe 
Commission  also  has  been  concerned 
that  trading  in  the  unregistered 
securities  might  expand  if  there  were 
present  in  this  country  (or  off-shorej 
substantial  markets  in  the  overlying 
firtttres.  The  Commission  has  no  basis, 
at  this  time,  for  briiering  that  there  is  a 
serious  risk  that  foreign  government 
futures  tvould  be  used  to  distribute 
unregistered  forei^  government 
securities  in  this  comHiy.  ki  this  regard, 
we  note  Ibat  most  trading  offntares  in 
this  country  does  not  reralt  in  actual 
delivery  of  the  underiying  commodity 
thiDugh  Ae  medbaaism  of  the  fatures 
coBtracL  As  a  conseqoence,  we  would 
not  expect  aignificant  munbers  of 
foreign  govemmeat  Artares  investors  to 
hold  thnr  positions  for  delivery.  Further, 
the  av«flability  of  a  VS.  securities 
market  far  foreign  bonds  wovld  not 
appear  to  offer  a  foreign  government  a 
realistic  means  of  efficiently  raising 
money  ia  Ate  US.  because  the  securities 
delivered  woaid  most  Hkely  be 
purchased  in  the  secondary  market  in 
the  forei^i  conntry,  not  frocn  primary 
offerings  of  the  govenunent.  'Hierefore, 
the  ComnassioB  preliminary  beheves 
that  the  other  two  requirements  of  the 
current  Rule  should  adequately  ensure 
that  futures  trading,  even  domestically, 
does  not  disrupt  or  dilute  the 
registration,  disclosure  and  other 
requirements  of  the  federal  securities 
laws.  Nevertheless,  the  Commission 
solicits  coounentators  views  on  the 
likelihood  that  the  Rule  would  be  used 
as  a  vehicle  to  distribute  unregistered 
foreign  government  securities  in  this 
country,  particularly  in  view  of  the 
continuing  requireraent  in  the  Rule  that 
delivery  on  the  foreign  futures  contracts 
occnr  outside  the  United  States  and  that 
foreign  government  securities  eligible  for 
such  delivery  must  be  unregistered. 

The  Commission  also  has  sought  to 
ensure  itself  as  to  the  availability  of  a 
minimal  levd  of  information  regarding 
the  imderiying  seourities  before 


■*Rule  30Xa  promulgaled  umier  Mctton  2a(lKA) 
of  the  CEA  ii  intended  to  prohibit  fraud  in 
connection  with  the  o0er  and  »aie  of  futures 
contracts  executed  on  a  foreign  exchange.  See  40  FB 
26804.  In  addition,  the  CFTC  recently  proposed  to 
adopt  a  series  of  regulations  governing  the  doniMtic 
offer  and  sale  of  futures  and  options  contracts 
traded  on  foreign  boards  of  trade.  The  proposed 
rules,  if  adopted,  would,  among  other  things,  requira 
that  Ihe  domestic  offer  and  sale  of  foreign  futures  he 
effected  through  CFTC  registrants,  or  ooaoparably 
regulated  entities,  under  a  regulatory  framework 
similar  lo  that  governing  domestic  futures  contracts. 
See  51 FS  12104. 


deaignatiog  them  aa  exempt  aactjrities 
for  purposes  of  fcitures  trading  under  the 
Rule.  CoBunentatocB  are  requested  to  - 
discuss  whether  tradiag  fatures  an  the 
designated  securities  od  domestic 
boards  of  trade  flugkt  require  a  greater 
level  of  disdosiue  aboat  the  luiderlying 
securities  than  aiaiply  the  oiacketiiv  of 
foreign  biturea  on  the  desigaated 
sectuities  in  this  country.  Finally, 
commentators  may  wish  to  discuss 
whether  there  are  any  other  legal  or 
policy  factocs  relevant  to  deteiauning 
whether  the  domestic  trading  of  futures 
on  specified  unragistered  secariiies  or 
the  asarketiag  to  ILS.  investors  of 
foreiga  fittures  on  saoh  securities  traded 
on  boards  of  trade  outside  the  country 
of  issuance,  for  delivery  outside  of  the 
United  States,  is  appropriate  and 
consistent  with  the  purposes  of  the 
fiederal  securities  laws,  the  CEA,  aad  the 
ppotectioB  of  U.S.  securities  investors 
andmariaeta. 

IV.  Effects  on  Coaapeddon 

Seotiian  23(a)(2)  of  the  Act  *<>  requires 
the  Coouniasian  ia  amending  rales  to 
oonsider  their  potential  impact  on 
competition.  As  noted  above,  the 
Commission  preliminarily  believes  that 
the  proposed  elimination  of  the  location 
restriction  will  be  competition 
enhancing  by  aUowing  atiditional 
mariiets  to  offer  competing  pnadacts. 

V.  Regidatoiy  Flexibility  Act 
Certificafion 

Pursoant  to  section  e0S(b)  af  the 
Residalory  Flexibility  Act  5  USJC. 
6QS(b),  the  Chaimian  of  the  Commission 
has  certified  diat  the  amendment 
proposed  herein  will  not,  if  adopted, 
have  a  significant  econoaiic  impact  on  a 
sabstanAial  ntimber  of  small  entities. 
This  certification,  including  the  reasons 
therefore,  is  attached  lo  (his  release. 

VI.  Statutory  Basis 

The  amendment  to  Rule  3al2-8  is 
being  proposed  pursuant  to  15  U3.C. 
7Ba  et  aeq.,  particularly  sections  3(a)(12), 
15  U.SjC.  7Bo(a)(12)  and  section  23(a).  15 
U.S.C.  78w(a). 

Vn.  Taxt  of  the  Proposed  Amendment 

On  the  basis  of  the  above  discussion, 
the  Commission  is  proposing  to  amend 
Part  240  of  Title  17.  Chapter  U  of  the 
Code  of  Federal  Regulations  as  follows: 


*»  IS  U.SiC  7Sw(«i(2i(18B2). 


REOUlA710N6«EOUfarnE8 
EXCHilllQEACTaF  1934 

1.  The  authority  citation  for  Part  TM  Is 
amended  by  adi&)g  the  foflcming 
citation: 

Authority:  Sec.  22.  48  Stat  001.  m 
amended:  15  U.S.C  78W.*  *  *  ?  2M.3al2-8 
also  issued  tmder  15  U.S.C.  TBa  et  seq.. 
particuUi4y  sees.  a(«Kt2).  15  U.S.C.  7«c(««12) 
■■dZI(a).SSUSXL7lw(a).  -  '  " 

2.  Sectitin  240.3al2-«  is  amended  by 
revising  paragraph  (a)(2)  as  follows: 

9240.3a12-«    Exemption  for  deaignaiad 
foreign  govanoMot  sacurMaa  for  parpoaas 
of  futiaaa  tradlog. 

(a)  •  *  * 

(2)  The  term  "qualifying  foreign     ^,„„ 
futures  contracts"  shall  mean  any 
contracts  for  the  purchase  or  sale  of  a 
designated  foreign  government  security 
for  future  defiveiy.  as  "future  delivery" 
is  defined  in  7  U.S.C.  2.  provided  such 
contracts  require  deHvery  outside  die 
United  States,  any  of  its  possessions  or 
territories,  and  are  traded  on  or  through 
a  board  of  trade,  as  defined  at  7  U.S.C. 
2. 
*        •        *        •        * 

Dated:  fitly  11. 1986. 
Jonathan  G.Xatz. 
Secntary. 
Regulatory  F>n>iUUyA0l  CKtificitioa 

I,  ]oitn  Shad,  Chairman  of  the  Securities 
and  Exchaage  Commisaioa  heretry  certify 
pursuant  to  5  U.S.C  fl09(b)  that  the  proposed 
amendment  to  Rule  3al2-8  ("Rule")  set  forth 
in  Securities  Exchange  Act  Release  No.  34- 
23422.  if  protmilgated,  will  not  have  a 
significant  econotnic  impact  on  a  substantial 
mnnber  of  small  eirtitities  for  the  reasons 
(focussed  l)elow.  lite  proposal,  if  adopted, 
would  delete  the  requirement  in  the  Rule  that 
futures  contracts  on  designated  foreign 
government  securities  must  be  traded  on  a 
l>oard  of  trade  located  within  the  nation 
whose  government  issues  the  underlying 
government  security,  for  the  purpose  of 
trading,  and  marketing,  in  the  United  Stales 
futures  contracts  on  these  securities.  The 
profiosed  amendment  imposes  no  regulatory 
burden  in  itself  and  merely  eliminates  a 
prohibition  that  has  prevented  domestic 
boards  of  trade  from  trading  futures  an 
designated  foreign  government  secariiies  and 
foreign  boards  of  trade,  outside  the  country  of 
issuance,  from  marketing  such  futures  to  U.S. 
investars.  in  addition,  the  Commodity  Futures 
Trading  Commission  ("CFTC")  does  not 
l>elieve  ihat  designated  contract  anarltets  are 
small  entities  for  purposes  of  the  HeguUloiy 
Flexibility  Actt'RFA'Jaod thus  theCFIC's 
definition  of  small  entities  does  aol  iitclvde 
designated  coatract  marlceta.  Acoardingly, 
l>ecause  domesUc  boards  of  tcada  onut  be 
deaignated  contract  oiaikets  i>y  the  CFTC  to 
trade  futures  on  eligilile  foreign  gavemment 
securities,  if  the  propaaed  amendaient  is 
approved,  there  are  no  amall  domeatic 


trading  markets,  as  defined  by  the  CFTC  that 
can  be  effected  by  Ihe  proposed  amendment. 
Finally,  because  the  level  of  interest 
presently  evident  in  this  country  in  futures  on 
the  designated  foreign  government  securities 
under  the  Rule  is  modest  and  those  primarily 
interested  are  large  institutional  investors, 
the  increased  availability  of  these  futures 
products  from  domestic  as  well  as  other 
foreign,  boards  of  trade  is  not  likely  to  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities,  as  that  term  is 
defined  for  broker-dealers  in  17  CFR  240.0-10 
and  to  the  extent  that  it  is  defined  for  future 
market  participants  at  47  FR 18818. 

Dated:  July  8. 1986. 
lohn  Shall, 
Chairman. 

(FR  Doc.  86-16145  Filed  7-17-86;  8:45  am] 
■NJJHG  cooc  soio-ei-ii 


DEPARTMENT  OF  THE  TREASURY 

Cuttoms  Servica 

19  CFR  Parts  151  and  178 

Proposed  Cuatoms  Ragulations 
Amendments  Relating  to  Approval  of 
Commercial  Gaugers  arKf 
Accreditation  of  Commercial 
Luboratories 

agency:  Customs  Service,  Treasury. 
action:  Proposed  rule. 

StMMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
provide  procedures  for  Customs  to 
approve  commercial  gaugers  (including 
public  gaugers)  to  weigh,  gauge,  or 
measure  certain  commodities,  and  for 
Customs  to  accredit  commercial 
laboratories  to  perform  certain 
laboratory  analyses  on  certain 
comitiodities.  The  results  of  these 
activities  may  be  used  by  Customs  to 
determine  the  proper  duty  for  the 
commodities. 

DATE  Comments  must  be  received  on  or 
before  September  16, 1986. 
AOORESS:  Written  comments  may  be 
addressed  to  the  Regulations  Control 
Branch,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Room  2426, 
Washington,  DC  20229.  Comments 
relating  to  the  information  collection 
aspects  of  the  proposal  should  be 
addressed  to  the  O^ice  of  Information 
and  Regulatory  Affairs,  Attention:  Desk 
Officer  for  U.S.  Customs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  as  well  as  to  Customs,  as 
noted  above. 

FON  nnrTHER  information  contact: 
Roger ).  Crain,  Technical  Services 
Division,  Room  7113,  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW., 
Washington,  DC  20229.  (202-566-2446). 


tUPPLCMCNTANV 

Background 

By  notice  published  m  the  Faderal 
Rei^ster  of  October  18, 1984  (49  FR 
40882),  Customs  proposed  to  amend  Part 
151,  Customs  Regulations,  relating  to 
public  gaugers.  As  a  result  of  public 
response,  a  notice  was  published  in  the 
Federal  Register  of  December  24, 1984 
(49  FR  49653),  extending  the  comment 
period.  After  reviewing  comments 
received  on  various  aspects  of  the 
proposal,  it  was  determined  advisable  to 
revise  the  amendments  so  as  to 
accommodate  the  public's  concerns  over 
paperwork  burdens  while  allowing 
Customs  to  carry  out  its  mission  to 
collect  the  revenue  and  protect  the 
commerce.  The  discussion  of  comments 
received  in  response  to  the  original 
proposal  follows  with  an  analysis 
reflecting  the  proposed  revisions. 

Discussion  of  Conunents  on  the  Original 
Proposal 

Ten  comments  were  received  in 
response  to  the  original  proposal.  Five 
had  various  concerns  over  the  impact  of 
the  proposal;  three  supported  it  in 
principle  but  suggested  minor  changes; 
and  two  asked  for  provisions  to  expand 
the  proposal  to  cover  additional 
commodities.  Most  of  the  concerns 
focused  on  three  aspects  of  the  proposal: 
(1)  Procedure,  such  as  whether  the 
Regulatory  Flexibility  Act  applies;  (2) 
lack  of  specific  language;  and  (3)  the 
specific  requirements  described  in 
certain  provisions. 

Comment 

The  proposed  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  For 
this  reason,  an  initial  regulatory 
flexibility  analysis  should  have  been 
prepared  and  the  comment  period 
should  be  extended. 

Analysis 

The  approximately  35  currently- 
approved  "public  gaugers"  and  the  one 
currently-approved  independent 
commercial  laboratory  will  not  have  to 
reapply.  This  rule's  application 
procedures  would  only  affect  new 
applicants,  of  which  there  are 
approximately  10  each  year.  In  addition, 
this  rule  provides  for  Customs 
recognition  that  a  gauger  or  laboratory 
meets  performance  standards  that  are 
valued  by  Customs  and  industry  alike. 
Thus  the  rule  should  benefit  not  only 
gaugers  and  laboratories  but  also 
importers  needing  gauging  or  laboratory 
services. 


Customs  agreed  to  extend  the 
comment  period  for  30  days  and 
published  a  notice  to  that  effect  in  the 
Federal  Register  on  December  24, 1984 
(49  FR  49653). 

Comment 

The  application  and  operational 
requirements  for  commercial  gaugers 
and  commercial  laboratories  are 
different.  This  could  cause  internal 
problems  for  gangers  which  operate 
laboratories. 

Analysis 

Customs  agrees,  and  has  combined 
the  regulations  for  commercial  gaugers 
and  commercial  laboratories. 

Comment 

Since  Customs  and  the  buyers  and 
sellers  of  the  merchandise  may  not 
require  the  same  data.  Customs  should 
specify  acceptable  procedures  and 
equipment,  and  should  publish  methods 
for  review  and  comment 

Analysis 

The  information  Customs  needs  to 
classify  merchandise  in  accordance  with 
die  Tarifi  Schedules  of  the  United  States 
(19  U.S.C.  1201]  may  not  be  identical  to 
that  needed  by  buyers  or  sellers,  but  is 
probably  very  similar.  Therefore. 
Customs  has  revised  the  proposal  to 
have  commercial  gaugers  and 
laboratories  specify  both  the  services 
and  commodities  for  which  they  seek 
approval  or  accreditation  [see 
§  151.13(a).  Acceptance  of  Reports]  and 
the  procedures  they  intend  to  use  [see 
§  151.13(b)(2).  Approval  of  Commercial 
Gaugers  and  Commercial  Laboratories]. 
Since  these  procedures  are  published  by 
well-known  standards-writing 
organizations  and  are  used  throughout 
the  industry,  there  is  no  need  for 
Customs  to  publish  them  for  comment. 

Comment 

The  Director,  Technical  Services 
Division,  should  not  be  authorized  to 
require  procedures  that  may  difier  from 
one  location  to  another  or  fit>m  those 
required  by  clients  (importers)  since  this 
may  result  in  additional  costs. 

Analysis 

Customs  does  not  agree.  The  district 
director  now  has  the  authority  to  require 
specific  procedures,  and  we  are  not 
aware  of  any  problems  this  has  caused 
in  the  past.  Since  gauging  and 
laboratory  analysis  are  technical 
functions,  this  authority  should  be 
transferred  to  the  Director,  Technical 
Services  Division.  However,  to  aliay 
concern.  Customs  has  revised  this 
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provision  in  two  ways:  {IJ  Hie  Director, 
Technical  Seruoes  Division,  may 
require  specific  pracaduras  if  wtarainted 
by  local  conditions,  and  l^  the 
commercial  gauger  or  laboratory  may 
ask  the  Director  to  review  these 
procedures  or  delay  their 
implenientalion. 

ComnsMf 

The  proposal  regnires  conuneccial 
gaugers  and  eadi  offher  person 
authorized  to  sign  gauging  reports  to 
have  a  minimum  of  6  months  training 
and  experience  in  performing  the  same 
services  with  the  same  commodities. 
Laboratory  vtafT  also  must  have  certain 
specified  experience.  These 
requirements  are  vagne,  excessive,  and 
unreasonable. 

Analyus 

The  same  reqairement  is  in  4ie 
current  regalatiom  end  has  cavsed  no 
problems.  l4owever.  tfie  cument 
regulations  do  not  provide  for 
performance  checks  after  approval. 
Although  adequate  training  and 
experience  are  still  essential  for 
approval.  Customs  believes  tliat  it  can 
best  carry  out  its  miasien  with  an  initial 
determination  of  an  appticenfa 
competence  and  periadic  verification 
that  this  competenoe  has  been 
maintaiaed.  Iherefore,  Customs 
proposes  to  eliminate  structured 
personnel  qualification  requirements 
(such  as  chemists  needing  bachelor's 
degrees)  in  favor  of  performance-based 
criteria. 

Cowment 

The  experience  lequirement  for  an 
outside  laboratory's  staff  is  beyond  the 
control  of  the  gaager  contracting  for  the 
work. 

Analysts 

An  approved  gauger  or  laboratory 
may  not  use  an  unapproved  laboratory 
for  analyzing  samples  for  Customs 
purposes,  and  may  not  report  (he 
analyss  results  froai  an  unappioved 
laboratoiy  as  its  own.  The  only 
laboratodes  whose  teats  may  be  used 
for  Customs  purposes  are  Cuataras- 
accredited  laboratories;  i.e^  those 
operated  by  a  Customs-approved 
commercial  gauger  or  those  whidi  have 
been  accredited  by  Castoms  on  an 
independent  basis.  Althou^  this  is  not  a 
new  prohibition,  the  proposal  haa  been 
modified  to  emphasize  this  restriction. 

Comment 

Certain  information  lequired  la  the 
proposed  reoordkeepiiv  sections  are  not 
normally  available  to  the  commercial 
gauger  or  laboratory.  Purthermorp^  the 


recordkeepii«  se^nii—i ante 

complicated  and  excessive. 

Analysis 

Cuslms  AflreeB.  and  has  modified  the 
Bsoonikeepim  reqiMMBMats  to 
accoauBiodifte  theac  coaoema.  We  have 
identified  Ihe  re<M«ds  we  need  to 
ewiiutf  e  aad  vecifjr  Cnatoma-ielatad 
wodc  and  have  eHirinted  aU  oftam. 
inctodiiv  aU  orHeria  OB  hew  records  af« 
to  be  kept  (eg.,  bond  aolehooks).  Hie 
proposal  indades  only  the  osnel 
bnaineas  records  and  tliose  winch  would 
be  needed  to  evaluate  a  ganger's  er 
laiiiBaliii]['s  wark  and  to  verify  its 
contiiBnd  cBapetenca. 

Comment 

The  ieraaa  "lepeatodly  inaccarate" 
and  "aignificBBt  degree"  in  prapased 
S  S  151.ia(iX3i  and  lSl.t4(h)(21  an 
vague.  A  specific  Biiihri  nf  nnraiinni  in 
a  given  lime  period  should  be  stated, 
and  *^produdbility"  should  be  used 
instead  of  "significant  degree." 

Analysis 

CustiMBa  does  not  agree.  The  same 
language  fltT»«"«  in  the  curre«fl 
refliilatiofis  and  has  not  caitsad 
piDbicRV.  Castoms  needs  this  flexibility 
so  that  it  can  refrair  from  imposing 
automatic  penalties  for  minor  errors  but 
act  on  serioBS  prciblems  without  waiting 
for  a  certaiB  xmraber  of  offenses. 
Customs  will  consider  reproducibihty 
when  evaioatiag  resutts. 

Comment 

The  term  "SAW"  (sediment  and 
water)  should  be  used  instead  of 
"BS&W"  (txrttom  sediment  and  water) 
as  the  latter  term  is  obsolete. 

Analysis 

Customs  agrees,  and  has  changed  the 
proposal  accordingly. 

Comment 

Customs  should  provide  a  way  to 
expand  the  proposal  to  cover  additional 
commodities. 

Analysis 

Customs  agrees,  and  has  provided 
appropriate  procedores  in  \  151.13(k), 
Additional  Services  and  Commodities. 

Comment 

Public  f  aegers  which  already  have 
Customs  approval  should  be 
"grandfathered"  in:  they  shoald  not 
have  to  reapply. 

Analysis 

Customs  agrees.  Public  gaugers  and 
independent  oommerciai  laboratories 
having  Customs  approval  at  the  time 


these  piBpnab  t^ge  eHact  wiH  not  have 
to  teappty .  Hiey  may  qaa^we  to  gaage 
and  analyze  petroiemn  and  pctrc(e«m 
pitidutts  88  desulbed  in  the  current 
regulations.  Hiese  oi;ganizatioaB  wiD 
become  sub)ect  to  iheae  regulations  & 
months  Irom  the  date  they  take  effect. 

Execdllve  Otder  I22B1 

Becaeae  this  ducament  wfll  not  result 
in  a  "maior  rale"  as  defined  by  Section 
Ifb]  of  E.0.12291.  a  JCgalatory  impact 
analysts  and  review  as  prescribed  by 
Section  3  of  the  E.O.  is  not  required. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601.  et  seg.).  it  is  certified 
that  these  amendments,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  aubstantiel  muiber  of  amaM 
entities.  Accordingly,  they  are  not 
subject  to  the  regulatory  analysiB  or 
other  requirements  of  the  Act. 

Paperwork  Reduction  Act 

This  document  Is  subject  to  section 
35M(h)  of  the  Paperwork  Reduction  Act 
of  1980.  Pub.  L.  96-511.  Comments 
relating  to  the  information  collection 
aspects  of  the  proposal  should  be  sent  to 
the  Office  of  Management  and  Budget 
and  to  Customs  at  the  addresses  given 
in  the  ADDRESS  portion  of  this 

Authodiy 

These  amendamaAs  are  proposed 
under  fhe  authority  of  R.S.  251,  as 
amended,  77A  Stat.  14.  sec.  49S,  46  Stat. 
728,  sec.  824, 46  Stat.  759  (W  U.S.C.  66. 
1202  (Gen.  Hdnotes  1-6, 11, 12,  United 
States  Tarfff  Schedules  of  the  United 
States)  1499, 16241. 

Commenls 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Custoans.  Comflaents  submitted  will  be 
avalable  for  pubhc  inspection  in 
accordance  vrilh  the  Freedom  of 
Information  Act  (5  U.SX1 552),  Section 
1.6,  Treasory  Department  Regulations 
(31  CFR  1.6),  and  (  103.11(bJ.  Castoms 
Regulations  (19  CFR  103.11(bn.  <»n 
re^dar  business  days  between  9:00  a.m. 
and  4:30  p jb.  at  the  Regulations  Control 
Branch,  Room  2426,  Customs 
Headquarters,  1301  Constitution 
Avenae,  MW.,  Washington,  DC  20229. 

Drafting  Information 

The  pnnoipal  avthors  of  this 
documasit  were  Glen  E.  Vereb  and  Roger 
).  Grain.  Office  of  Cooimercial  i 

Operations,  Customs  Headquartere. 
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However,  personnel  from  other  offices 
participated  in  its  development. 

List  of  Sabjects 

19  CFR  Part  151 

Customs  duties  and  inspection. 
Imports.  Chemicals,  Flammable 
materials.  Petroleum.  Sugar. 

19  CFR  Part  178 

Reporting  and  recordkeeping 
requirements.  Paperwork  requirements. 
Collection  of  infonnation. 

Proposed  Amendments  to  the 
Regulations 

It  is  proposed  to  amend  Parts  151  and 
178,  Customs  Regulations  (19  CFlt  Parts 
151  and  178).  as  set  forth  below. 

PART  151— EXAMINATION. 
SAMPUNQ,  AND  TESTINQ  OF 
MERCHANDISE 

1.  It  is  proposed  to  revise  the  authority 
citation  for  Part  151  to  read  aa  follows: 

Authority:  19  U.SC.  SS,  1202  (Gen.  Hdnotes. 
11  and  12,  Tariff  Schedules  of  Ihe  United 
States  (TSUS)).  1624.  Subpart  A  alto  issued 
under  19  U-S-C 149S.  Sulipart  D  aim  issued 
under  ach. «.  pt  1.  hdnotes.  1-6,  TSUS. 
Subpart  E  also  issued  under  sch.  3.  pL  IC, 
hdnote.  6,  TSUS.  Subpart  F  also  issued  under 
sch.  3,  pL  1  A,  hdnote.  3,  TSUS.  Subpart  H 
also  issued  under  sch.  5,  part  SB,  TSUS. 

S  151.21  also  issued  under  sch.  1  part  10, 
TSUS; 

§  151.42  also  issued  under  IS  U.S.C.  14ea 
1584,1592: 

1 151.43  also  issued  under  19  U.S.a  1SS2: 

i  151.46  also  issued  under  19  U.S.C.  1507; 

§  151.62  also  issued  under  19  U.S.C.  1481; 

i  151.63  also  issued  under  19  U.S.C.  1484; 

1 151.66  also  issued  under  19  U.S.C  1562; 

{ 151.68  also  issued  under  19  U.S.C  1311. 
1562; 

S  151.88  also  issued  under  18  U.Sil  1SS7. 
1562; 

S  151.82  also  issued  under  19  U.S.C  1481; 

i  151.91  also  issued  under  sch.  1,  part  12A, 
hdnote.  3,  TSUS. 

2.  All  other  stotutory  authority  cited  at 
the  end  of  various  sections  in  Part  151 
will  be  removed 

3.  It  is  proposed  to  revise  1 151.10  to 
read  as  follows: 

S  151.10    SampOno. 

When  necessary,  the  district  director 
may  obtain  samples  of  merchandise  for 
appraisement,  classification,  or  other 
official  purposes.  Samples  shall  be  taken 
by  a  Customs  officer  or  a  conunercial 
gauger  approved  in  accordance  with 
S  151.13.  Samples  shall  be  marked  to 
ensure  identification  and  retained 
according  to  establishing  policies. 

4.  It  is  proposed  to  amend  Part  151  by 
adding  new  \  151.13  to  Subpart  A  to 
read  as  follows: 


$151.13 


Commercial  gaugers  are  commercial 
organizaticms  and  individuals  who 
measure,  gauge,  or  sample  merchandise. 
(The  turn  "public  gauger"  has  been  used 
to  denote  a  type  el  commercial  gauger 
dealing  maiidy  with  petroleum  and 
petr(4eum  products.  "Public  gaugers" 
are  commercial  gangers  and  are  subject 
to  the  regulations  in  Part  151.) 
Commercial  laboratories  are  commercial 
organizations  and  individuals  who 
analyze  merchandise,  i.e.,  determine  its 
composition  and/or  characteristics 
through  laboratory  analysis. 
Commercial  gaugers  may  own  and 
operate  commercial  laboratories  and 
vice  versa.  They  may  be  approved  at 
accredited,  respectively,  as  a  single 
organization,  but  each  part  of  the 
organization  is  subject  to  the 
appn^Hiate  requirements  of  Part  151. 

(a)  Acceptance  of  reports.  Provided 
that  the  conunercial  gaager  or 
laboratory  has  complied  with  the 
appropriate  provisions  of  this  section, 
the  district  director  may  accept,  for 
Customs  purposes,  the  following 
quantity  and  laboratory  analysis  reports 
fiom  Customs-approved  commercial 
gaugers  and  Cutoms-accredited 
commercial  laboratories,  respectively: 

(1)  From  Customs-apiwovMl 
commercial  gaugers: 

Petroleum  and  Petroleum  Products: 
gross  or  net  landed  quantity  (see 
S  151.47(a)l; 

(2)  Fnrni  Customs-accredited 
commercial  tabcMatories: 

(i)  Petroleum  and  Petroleum  I^oducts: 

(A)  API  gravity, 

(B)  Amount  of  sediment  and  water 
(S&W). 

(C)  Antiknock  index,  and 

(D)  Distillation  characteristics; 
(ii)  Sugar,  Sirups,  and  Molasses: 

(A)  Sugar  degress  determined  by  the 
polariscopic  test, 

(B)  Percent  soluble  nonsugar  solids. 

(C)  Percent  total  sugars,  and 

(D)  Weight  per  gallon  in  air  at  60'  F. 
Any  difference  between  the  quantities 
or  characteristics  found  by  the 
commercial  gauger  or  laboratwy  and 
those  found  by  Customs,  if  exceeding 
those  published  in  these  regulations, 
shall  be  resolved  in  favor  of  Customs 
unless  the  commercial  gauger  or 
laboratory  can  establish  that  Customs  is 
in  error.  Quantity  or  analysis  reporta 
issued  by  or  based  on  work  performed 
by  subcontractors.  i.e.,  non-Customs- 
approved  commercial  gaugers  or  non- 
Customs-accredited  commercial 
laboratories,  will  not  be  accepted. 
Additional  services  and  commodities 
may  be  added  to  the  list  according  to  dke 
procedures  given  in  \  151.13(k). 


(b)  Approval  of  commercial  gaugen 
and  commercial  laboratories. 
Coounerical  gangers  seeking  approval 
and  cmnmerdal  laboratories  seeking 
accreditation  shall  send  a  letter  of 
application  to  the  U.S.  Customs  Service, 
Attention:  Director,  Technical  Services 
Division  [hereafter,  the  "Director"). 
Washington,  DC  20229.  Applications 
shaU  include: 

(1)  The  applicant's  legal  name  and  the 
addresses  of  the  principal  place  of 
business  and  any  other  offices; 

(2)  A  statement  of: 

(i)  The  services  to  be  provided  [e^ 
gauging,  laboratory  analysis,  etc.); 

(ii)  The  commodities  to  be  gauged, 
sampled,  or  analyzed  (e.g..  petroleum 
and  petroleum  products); 

(iii)  The  characteristics  to  be 
determined  (e.g.,  distillation 
characteristics,  the  amount  of  sediment 
and  water,  etc.);  and 

(iv)  References  to  the  procedures  to  be 
used  (e.g..  ASTM  D 1065:  Ga(a)|gin8 
Petroleum  Products,  ASTM  D  86c 
Distillation  of  Petroleum  Products,  eta); 

(3)  Detailed  statements  of  ownerdiip 
and  any  partnerships,  parent-subsidiary 
relationships,  or  affiliations  with  other 
domestic  or  foreign  organizations  such 
as  importers;  other  conmiercial  gaugers, 
laboratwies.  or  stunplers;  producers; 
refiners;  etC4 

-    (4)  A  statement  of  financial  condition; 

(5)  If  a  corporation,  a  copy  of  the 
articles  of  incorporation  and  the  names 
of  all  officers  and  directors; 

(6)  The  names  (or  titles)  and 
qualifications  of  each  person  who  wiQ 
be  authorized  to  sign  or  approve  gauging 
or  analysis  reports  on  behalf  of  the 
commercial  gaugers  or  laboratory; 

(7)  A  complete  description  of  the 
applicant's  facilities,  instruments,  and 
equipment; 

(8)  A  bond  executed  in  accordance 
with  Part  113.  Customs  Regulations  (119 
CFR  Part  113);  and 

(9)  A  written  agreemmt  in  the 
following  f(Hm  to  avoid  conflict-of- 
interest  situations  and  to  comply  with 
requiremrats  prescribed  by  Customs: 

Commercial  Gauger  (Laboratory) 
Agreement 

As  conditions  for  a{^>roval 
(accreditation),  I  agree: 

To  have  no  financial  interest  in  or    - 
other  connection  with  any  business  or 
other  activity  which  might  affect  the 
unbiased  performance  of  my  duties  as  a 
Customs-approved  (accredited) 
commercial  gaugers  (laboratory).  I 
understand  that  this  does  not  prohilrft 
my  accepting  the  usual  fees  for 
professional  services. 


BEST  COPY  AVAILABLE 
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To  comply  with  the  requirements  of 
Part  151,  Customs  Regulations  (19  CFR 
Itet  151)  and  to  conduct  my  professional 
services  in  conformance  with  approved 
standards  and  procedures,  including 
procedures  which  may  be  required  by 
the  Commissioner  of  Customs  or  the 
Director,  Technical  Services  Division. 

To  maintain  the  ability,  i.e.,  the 
instrutments,  equipment,  qualified  staff, 
facilities,  etc..  to  perform  the  services  for 
which  I  am  approved  (accredited)  and  to 
allow  my  performance  to  be  evaulated 
by  the  Director,  Technical  Services 
Division,  on  a  periodic  basis  by  such 
means  as  on-site  inspections, 
demonstrations  of  gauging  (analysis) 
procedures,  reviews  of  submitted 
records,  and  proHciency  testing  through 
check-samples. 

To  notify  both  the  district  director  and 
the  Director,  Technical  Services 
Division,  of  any  attempt  to  impede, 
influence,  or  coerce  me  in  the 
performance  of  my  duties  immediately. 

To  investigate  any  circumstances 
which  might  affect  the  accuracy  of  my 
work  promptly;  to  correct  the  situation 
immediately;  and  to  notify  both  the 
district  director  and  the  Director, 
Technical  Services  Division,  of  such 
matters,  their  consequences,  and  any 
actions  taken  immediately. 

To  notify  the  Director,  Technical 
Services  Division,  by  certified  mail 
within  5  days  of  any  major  changes 
involving  legal  name;  address; 
ownership;  parent-subsidiary 
relationships;  bond;  other  offices: 
managerial,  professional,  or  executive 
staH;  approved  signatories;  facilities, 
instruments,  or  equipment;  etc. 

(c)  Combined  approval  and 
accreditation.  An  organization  having 
both  gauging  offices  and  laboratories 
may  apply  for  approval  and 
accreditation,  respectively,  in  a  single 
submission.  Each  part  of  the 
organization  must  meet  and  maintain 
the  appropriate  qualifications  and 
technical  and  operational  requirements, 
but  any  requirement  imposed  on  the 
organization  as  a  whole  (e.g.,  the  bond) 
may  be  met  with  one  document. 

(d)  Determination  of  competence.  The 
Director  shall  determine  the  applicant's 
competence,  independence,  and 
reputation  by  use  of  appropriate 
techniques,  including  baclcground 
investigations  by  the  Office  of 
Investigations. 

(e)  Notice  of  approval,  disapproval, 
suspension,  or  revocation.  The  Director 
shall  notify  the  applicant  that  his 
application  has  been  approved  or  give 
the  reasons  for  disapproval.  Approvals 
or  accreditations  may  be  suspended  or 
revoked  at  any  time  for  failure  to 
comply  with  any  provision  in  Part  151. 


and  liquidated  damages  may  be 
assessed  under  the  commercial  gauger's 
or  laboratory's  bond.  Notices  of 
approval,  suspension,  and  revocation 
shall  be  published  in  the  Customs 
Bulletin. 

(f)  Technical  and  operational 
requirements.  To  be  approved  and  to 
maintain  approval,  a  commercial  gauger 
or  laboratory  shall  conform  to  the 
following: 

(1)  Equipment  The  commercial  gauger 
or  laboratory  shall  be  equipped  with  all 
instruments  and  equipment  needed  to 
conduct  approved  services  and  analyses 
according  to  appropriate  standards 
published  by  recognized  standards- 
writing  organizations  such  as  the 
American  Society  for  Testing  and 
Materials  (ASTM),  the  American 
Petroleum  Institute  (API),  the 
International  Commission  for  Uniform 
Methods  of  Sugar  Analysis  (ICUMSA). 
or  the  American  National  Standards 
Institute  (ANSI).  The  commercial  gauger 
or  laboratory  shall  ensure  that  all 
instnunents  and  equipment  are  properly 
calibrated,  checked,  and  maintained. 

(2)  Procedures.  The  commercial 
ganger  or  laboratory  shall  comply  in  all 
respects  with  appropriate  procedures 
published  by  ASTM.  API.  etc..  and  with 
specific  procedures  required  by  the 
Director  under  paragraph  (h)  of  this 
section. 

(3)  Facilities.  The  commercial  gauger 
or  laboratory  shall  conduct  his  services 
in  facilities  which  have  adequate  space, 
lighting,  and  environmental  controls  to 
ensure  compliance  with  the  conditions 
prescribed  in  the  appropriate 
procedures. 

(4)  Personnel.  The  commercial  gauger 
or  laboratory  shall  be  staffed  with 
persons  having  the  necessary  education, 
training,  knowledge,  and  experience  for 
their  assigned  functions  (e.g., 
maintaining  equipment,  calibrating 
instruments,  performing  gauging 
services  or  laboratory  analyses, 
evaluating  gauging  or  analytical  results, 
signing  gauging  or  analysis  reports  on 
behalf  of  the  commercial  gauger  or 
laboratory,  etc.). 

(g)  Specific  procedures.  The  Director 
may  require  the  commercial  gauger  or 
laboratory  to  follow  specific  procedures 
if  warranted  by  local  circumstances. 
The  commercial  gauger  or  laboratory 
may  request  that  such  procedures  by 
imposed,  and  may  request  the  Director 
to  review  the  imposition  of  any  specific 
procedures  or  delay  their 
implementation. 

(h)  Recordkeeping  requirement  The 
commercial  gauger  or  laboratory  shall 
maintain  records  of  the  type  normally 
kept  in  the  ordinary  course  of  business. 
In  addition,  the  commercial  gauger  or 


laboratory  shall  maintain  all  records 
necessary  to  permit  the  evaluation  and 
verification  of  all  Customs-related  work, 
including,  as  appropriate,  those 
described  below.  All  records  shall  be 
maintained  for  five  (5)  years  in 
accordance  with  S§  162.1a  and  162.1c  of 
this  chapter. 

(1)  Transaction  records.  Records  for 
each  Customs-related  transaction, 
including  samples,  must  have  the 
following: 

(i)  A  unique  identifying  number; 

(ii)  The  date  and  location  where  the 
transaction  occurred  or  the  sample  was 
received  or  taken: 

(til)  The  identity  of  the  product  (e.g.. 
crude  oil); 

(iv)  The  name  of  the  client; 

(v)  llie  source  of  the  sample  (e.g.. 
name  of  vessel),  flight  number  of  airline, 
name  of  individual  taking  the  sample, 
etc.). 

If  available,  records  for  each  Customs- 
related  transaction,  including  samples, 
should  have  the  Customs  entry  date, 
entry  number,  and  port  of  entry  and  the 
names  of  the  importer,  exporter, 
manufacturer,  and  country-of-origin. 

(2)  Major  instrument  records  Records 
for  each  major  piece  of  equipment  or 
instrument  (including  analytical 
balances)  used  in  Customs-related  work 
must  have  the  name  and  type  of  the 
instrument,  the  manufacturer's  name, 
the  instrument's  model  and  serial 
numbers,  and  the  details  (names,  dates, 
etc.)  of  all  major  servicing,  recalibration. 
etc. 

(3)  Records  of  gauging  and  analytical 
procedures.  The  commercial  gauger  or 
laboratory  must  maintain  complete  and 
up-to-date  copies  of  all  approved 
gauging  fmd  analytical  procedures, 
calibration  methods,  etc..  and  must 
document  the  procedures  .each  staff 
member  is  authorized  to  perform. 

(4)  Gauging  and  laboratory  analysis 
records.  The  commercial  gauger  or 
laboratory  must  identify  by  number  [see 
paragraph  (h)(l)(i)  of  this  section]  and 
must  maintain  all  information  or  data 
(such  as  sample  weights,  temperatures, 
references  to  filed  spectra,  etc.) 
associated  with  each  Customs-related 
gauging  transaction  or  laboratory 
analysis.  Each  gauging  and  analysis 
record  (i.e.,  the  complete  file  or  all  data 
for  each  separate  transaction)  must  be 
dated  and  initialed  or  signed  by  the 
staff  memberfs)  who  did  the  work. 

(5)  Gauging  and  laboratory  analysis 
reports.  Each  gauging  or  laboratory 
analysis  report  submitted  to  Customs 
must  include: 

(i)  The  name  and  address  of  the 
commerical  gauger  or  laboratory; 


(ii)  A  description  and  identification  of 
the  sample,  inchiding  its  untqae 
identifying  number 

(iii)  The  designations  of  each  ganging 
or  analysis  procedure  used; 

(iv)  The  gauging  or  analysis  report 
itself  (i.e.,  the  quantity  and/or  the 
characteristics  of  the  sample); 

(v)  The  date  of  the  report,  and 

(vi)  The  initials  or  signature  of  the 
person  accepting  technical 
responsibility  for  the  gauging  or  analysis 
report  (i.e..  an  approved  signatory). 

(i)  Verification  requirement  To 
ensure  compliance  with  Part  151  and  the 
accuracy  of  the  information  submitted  to 
Customs  by  conunercial  gaugers  and 
laboratories,  the  Director  may  conduct 
on-site  inspections,  record  reviews, 
periodic  check  samples,  etc 

(j)  Suspension  or  revocation  of 
Customs  approval  or  accreditation. 

(1)  Grounds.  If  a  commercial  gauger's 
or  laboratory's  reports  are  repeatedly 
inaccurate  to  a  significant  degree,  or  if 
the  gauger  or  laboratory  fails  to  comply 
with  any  applicable  provision  of  the 
Customs  Regulations  (19  CFR  Chapter  I), 
the  Director  may  suspend  or  revoke  the 
commercial  gauger's  approval  or  the 
commercial  laboratory's  accreditation. 

(2)  Notice.  The  Director  shall  give  the 
commercial  gauger  or  laboratory  a 
notice  containing  specific  written 
grounds  for  the  proposed  suspension  or 
revocation  and  all  procedures  and 
timelines  for  appeal  and  review. 

(3)  Appeal.  'The  commercial  gauger  or 
laboratory  has  30  days  from  the  date  of 
the  notice  to  file  a  written  appeal  to  the 
Director.  This  appeal  may  contain  an 
acceptance  of  responsibility  and  may 
also  pirovide  extenuating  circamstances 
and  rebuttal  evidence.  In  addition,  this 
appeal  may  ask  for  a  meeting  with  the 
Director  or  his  designee  to  discuss  the 
proposed  action.  Failure  to  file  an 
appeal  within  30  days  may  result  in  the 
suspension  or  revocation  of  the 
coDunerdal  gauger's  approval  or  the 
commercial  laboratory's  accreditation. 

(4)  Response.  If  the  Director  accepts 
the  commercial  gauger's  or  laboratory's 
appeal,  he  shall  notify  the  gauger  or 
laboratory  immediatdy  and  close  the 
case.  If  not,  he  shall  notify  the  gauger  or 
laboratory  within  30  days  of  receipt  of 
the  appeal  and  advise  Um  of  his  right  to 
file  a  written  petition  to  the 
Commissioner  to  review  the  proposed 
action. 

(5)  Commissioner's  Review.  The 
commercial  ganger  or  laboratory  has  30 
days  from  the  date  of  the  Director's 
response  to  file  (with  the  Director)  a 
written  petition  for  the  Commissioner  to 
review  the  proposed  action.  The 
Commissioner  or  his  designee  shall 


review  the  petition  and  shall  forward 
the  written  decision  to  the  Director  for 
implementation. 

(6)  Publication.  The  Director  shall 
publish  notice  of  suspensions  or 
revocations  of  a  commercial  gauger's  ~ 
approval  or  a  commercial  laboratory's 
accreditation  in  the  Customs  Bulletin, 
giving  the  effective  date  and  duration  of 
each  such  acticHi. 

(k)  Additional  Services  and 
Commodities.  (1)  Customs  will  consider 
adding  additional  services  or 
commodities  to  those  given  in 
§  151.13(a)  upon  the  submission  of  a 
request  setting  out  the  scope  of  the 
services  or  commodities  being  proposed, 
the  identification  of  the  specific 
standards  and  procedures  that  would  be 
used,  and  technical  and  economic 
reasons  why  Customs  should  add  the 
services  or  commodities. 

(2)  Customs-approved  comnterciai 
gaugers  and  Customs-accredited 
conunercial  laboratories  may  extend 
their  approval  or  accreditation  to  gauge 
or  analyze  additional  commodities  by 
sending  the  Director  a  letter  with  the 
information  set  out  in  paragraphs  (b)(1), 
(2).  (6).  and  (7)  of  this  section. 

(I)  Costs  of  Using  Customs-approved 
commercial  gaugers.  No  expense 
incurred  by  the  use  of  a  Customs- 
approved  commercial  gauger  or  a 
Customs-accredited  commerical 
laboratory  shall  be  borne  by  the 
Government 

5.  It  is  proposed  to  revise  {  151.31  to 
read  as  follows: 

S  151.31    Ua«  of  laboratory  tssts  in 
liquidallon. 

The  characteristics  of  sugar,  sirup, 
and  molasses  as  set  out  in 
§  151.13(a)(2)(ii)  and  as  determined  by  a 
Customs-accredited  commercial 
laboratory  shall  be  used  for  Customs 
purposes  if  the  difference  between  these 
characteristics  and  those  found  by  the 
Customs  laboratory  does  not  exceed  the 
differences  in  the  following  table: 


Dogrooi  polsrtntton.. 
Total  I 


UMbtotos  bslvHMn  Custoins 
■MtOfOofy'i  vakw 


U  the  difference  exceeds  these  values 
and  the  Customs-accredited  commercial 
laboratory  cannot  estabhsh  that 
Customs  is  in  error,  then  the  Customs 
results  shall  be  used. 

6.  It  is  proposed  to  amend  8 151.42  by 
revising  paragraph  (a)(l)(i);  removing 
paragraph  (a)(l)(ii}  and  renumbering 
paragraphs  (a)(lKiii)  and  (a)(l)(iv)  as 
(a)(l)(ii)  and  (a)(l)(iii),  respectively. 


adding  a  new  paragraph  (a)(3):  and 
removing  the  word  "shall"  and  inserting 
the  word  "may"  in  paragraph  (b).  The 
amended  and  revised  portions  would 
read  as  follows: 

(151.42    Controls  on  untaKlng  and 

—■"»'*■'■ 

(a)  *  •  • 

(1)  •  *  * 

(i)  Customs-approved  metering 
installations  provided  by  the  importer; 

(ii)  Shore  tank  gauging;  or 

(iii)  Weighing  for  trucks  and  railroad 
cars. 

(2)  •  *  * 

(3)  The  metering  installations 
described  in  paragraph  (a)(l)(i)  are 
approved  by  Customs  on  a  case-by-case 
basis.  Importers  seeking  approval  shall 
send  a  complete  description  of  the 
installation  to  the  district  director  who, 
with  the  concurrence  of  the  Director, 
Technical  Services  Division,  or  his 
designee,  shall  give  tentative  or  final 
approval. 

(b)  Duties  of  Customs  officers. 
Customs  officers  may  pnrfonn  or 
witness  uUa^ng  and  gauging  as  follows: 


S1S1>«3    (RMMwsd  and  rsMTvadl 

7.  It  is  proposed  to  amend  Part  151  by 
removing  S  151.43  and  reserving  it 

S  181.45    lAmsndMII 

8.  It  is  proposed  to  amend  il51.45(a) 
by  removing  the  reference  "i  151.43" 
and  inserting  in  its  place  "f  151.44." 

9.  It  is  proposed  to  revise  the  heading 
and  text  of  1 151.47  to  read  as  follows: 

{151.47    Entered  quantnias  of  petroleum 
or  pelrolswii  products. 

(a)  Optional  entry  of  net  quantity. 
Instead  of  stating  the  gross  quantity  of 
petroleum  or  petroleum  products  on  the 
entry  simunaiy.  the  importer  may  state 
the  net  quantity,  which  ^taO  be 
determined  in  accordance  with 

SS  158.13  and  151.46  of  this  chapter.  The 
analytical  report  from  the  Customs- 
accredited  commercial  laboratory  shall 
be  filed  with  the  entry  summary. 

(b)  Use  ofhbomtory  tests  in 
liquidation.  The  quantify  of  sediment 
and  water  as  determined  by  a  Customs- 
accredited  commercial  laboratory  shaR 
be  used  for  Customs  purposes  if  the 
difference  between  these  quantities  and 
those  found  by  the  Customs  laboratory 
does  not  exceed  the  differences  in  the 
following  table: 


"^    i  '"  /      t  > 


Y 


••«o 
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Percanlaga  ot  tOtnu*  and  watar  tound  by 
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0.51  to  1.50 
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If  the  difCerence  exceeds  the  amount 
in  the  table  and  the  Customs-accredited 
commercial  laboratory  cannot  establish 
that  Customs  is  in  error,  then  the 
Customs  results  shall  be  used. 

f1S1.S4    [AmeiMtod] 

10.  It  is  proposed  to  amend  9  151.54  by 
removing  the  terms  "chief  chemist  of  the 
Customs  laboratory"  and  "chief 
chemist"  and  inserting  in  their  place  the 
term  "Customs  laboratory  director." 

Approved:  July  a  1986. 
Frands  A.  Keating.  II, 
Assistant  Secretary  of  the  Treasury. 
WiUiam  von  Raab. 

Commissioner  of  Customs. 

|FR  Doc.  8&-16203  Filed  7-17-86;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Sacurity  Administration 

20  CFR  Part  416 

(Reg.  Na  IS] 

Supplemental  Security  tncome  for  the 
Aged,  Blind,  and  Disabled;  Payment  of 
Benefits,  Overpayments,  and 
Underpayments— Waiver  of 
Adjustment  or  Recovery— Excess 
Resources 

agency:  Social  Security  Administration. 

HHS. 

ACnow:  Proposed  rule. 

summary:  This  proposed  regulation 
would  implement  section  2613  of  Pub.  L. 
98-369,  the  Deficit  Reduction  Act  of 
1984,  which  amended  section  1631(b)  of 
the  Social  Security  Act  (the  Act). 
Section  1631(b)(3)  as  added  by  section 
2613.  provides  that  if  any  overpayment 
with  respect  to  an  individual  (or  an 
individual  and  his  or  her  spouse)  is 
attributable  solely  to  the  ownership  or 
possession  by  such  individual  (and 
spouse  if  any)  of  resources  having  a 
value  which  exceeds  the  applicable 
resource  limits  specified  in  section 
1611(a)  of  the  Act  by  $50.00  or  less,  such 
individual  (and  spouse  if  any)  shall  be 
deemed  to  have  been  without  fault  in 
connection  with  the  overpayment  and 
no  adjustment  or  recovery  shall  be 


made,  unless  such  individual  (and 
spouse  if  any)  knowingly  and  willfully 
failed  to  report  the  value  of  the 
resources  accurately  and  timely.  Section 
2813  was  effective  October  1, 1984. 
DATES:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  September  16. 1986. 
AODREMES:  Comments  should  be 
submitted  in  writing  to  the  Acting 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore. 
Maryland  21203.  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration.  3-B-4  Operations 
Building,  6401  Security  Boulevard, 
Baltimore.  Maryland  21235,  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangement  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  V.  Dudar,  3-B-4  Operations 

Building.  6401  Security  Boulevard, 

Baltimore,  Maryland  21235,  (301)  594- 

7459. 

SUPPLEMENTARY  INFORMATION:  Section 

ie31(b)(l)  of  the  Act  specifies  that  when 
more  than  the  correct  amount  of  SSI 
benefits  has  been  paid  with  respect  to 
any  individual,  proper  adjustment  or 
recovery  shall  be  made  by  appropriate 
adjustments  in  future  payments  to  such 
individual  or  by  recovery  from  such 
individual  or  his  or  her  eligible  spouse 
(or  by  recovery  from  the  estate  of 
either). 

Present  regulations  permit  waiver  of 
recovery  of  an  overpayment,  but  only  if 
the  requirements  of  20  CFR  416.550 
(Waiver  of  adjustment  or  recovery)  are 
met.  Section  416.550  requires  a 
determination  that: 

(a)  The  overpaid  individual  was 
without  fault  in  connection  with  an 
overpayment,  and 

(b)  Adjustment  or  recovery  of  such 
overpayment  would  either: 

(1)  Defeat  the  purpose  of  title  XVI.  or 

(2)  Be  against  equity  and  good 
conscience,  or 

(3)  Impede  efficient  or  effective 
administration  of  title  XVI  due  to  the 
small  amount  involved. 

Section  2613  of  Pub.  L.  98-369,  enacted 
July  18. 1984  and  effective  October  1. 
1984.  amends  section  1631(b)  of  the  Act 
by  providing  that  if  any  overpayment 
with  respect  to  an  individual  (or  an 
individual  and  his  or  her  spouse)  is 
attributable  solely  to  the  ownership  or 
possession  by  the  individual  (and 
spouse  if  any),  of  resources  having  a 
value  which  exceeds  the  applicable 
dollar  figure  specified  in  section  1611(a) 
of  th }  Act  by  $50.00  or  less,  such 


individual  (and  spouse  if  any)  shall  be 
deemed  to  have  been  without  fault  in 
connection  with  the  overpayment,  and 
no  adjustment  or  recovery  shall  be 
made,  imless  the  Secretary  determines 
that  the  failure  of  such  individual  (and 
spouse  if  any)  to  report  the  value  of  his/ 
her  resources  accurately  and  timely  was 
knowing  and  willful. 

For  purposes  of  this  proposed 
regulation  "ownership  or  possession  of 
resources"  would  include  any  resources 
deemed  to  the  individual  in  accordance 
with  20  CFR  416.1202.  The  purpose  of 
this  statutory  provision  is  to  protect  SSI 
claimants  from  overpayments  resulting 
from  a  small  excess  in  resources.  We 
believe  that  it  is  consistent  with  the 
legislative  purpose  to  apply  the 
provision  to  resources  deemed  to  the 
claimant.  When  resources  are 
"deemed."  the  claimant  is  in  effect, 
considered  to  possess  them  for 
eligibility  purposes,  and  suffers  the 
same  adverse  consequences  if  they  rise 
slightly  over  the  limit. 

We  will  consider  the  failure  to  report 
to  be  knowing  and  willful  and  the 
overpaid  recipient  therefore  to  be  at 
fault  if  the  evidence  clearly  shows  that 
the  overpaid  recipient  was  fully  aware 
of  the  requirements  of  the  law  and  of  the 
excess  resources  and  chose  to  conceal 
them.  A  finding  of  fault  will  preclude 
application  of  the  waiver. 

A  finding  of  willful  and  knowing 
failure  to  report  correctly  and  in  a  timely 
manner  generally  will  be  made  when  the 
evidence  shows  that  the  individual: 

(a)  Failed  to  furnish  information 
which  the  individual  knew  or  should 
have  known  was  material,  or 

(b)  Made  an  incorrect  statement 
which  the  individual  knew  or  should 
have  known  was  incorrect,  or 

(c)  Incurred  a  similar  overpayment  in 
the  past  and  received  an  explanation 
and  reporting  instructions  at  the  time  of 
the  previous  overpayment. 

This  proposed  regulation  adds  a  new 
section  20  CFR  416.556  to  incorporate 
the  statutory  requirements  of  section 
2613  of  Pub.  L  98-369. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  this  rule  affects  only 


individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L 
96-354.  the  Regulatory  Flexibility  Act  is 
not  required. 

Paperwork  Reduction  Act 

This  proposed  regulation  imposes  no 
reporting  or  recordkeeping  requirements 
requiring  the  Office  of  Management  and 
Budget  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  program) 

List  of  Subjecta  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind,  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income  (SSI). 

Dated:  April  18. 1S86. 
Martlia  A.  McStaen, 
Acting  Commissioner  of  Social  Security. 

Approved:  May  23, 1986. 
OtisR.  Bowen, 
Secretary  of  Health  and  Human  Services. 

PART  416-[AMENDED1 

Subpart  E  of  Part  416  of  Chapter  lU  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

1.  The.authority  citation  for  Subpart  E 
continues  to  read  as  follows: 

Autlwrity:  Social  Security  amendments  of 
1972.  sees.  1102, 1601. 1602, 1611. 1614, 1631. 
1633,  86  Stat.  1465, 1466. 1473, 1475, 1476. 
1477, 1477. 1478  (42  U.S.C.  1302. 1381. 1381a. 
1382, 1382c,  1383, 1383b). 

2.  In  Part  416.  Subpart  E,  a  new 

1 416.556  is  added  to  read  as  follows: 

{416.556    Walvar  of  adiustment  or 
racovery— ettrlbutaMe  MMy  to  countat>lc 
PMOUfces  in  excess  of  ttis  Hintts 
piescrllMd  In  S416.120& 

(a)  If  any  overpayment  with  respect  to 
an  individual  (or  an  individual  and  his 
or  her  spouse  if  any)  is  attributable 
solely  to  the  ownership  or  possession  by 
the  individual  (and  spouse  if  any)  of 
countable  resources  having  a  value 
which  exceeds  the  applicable  dollar 
figure  specified  in  {  416.1205  by  an 
amount  of  $50.00  or  less  including  those 
resources  deemed  to  an  individual  in 
accordance  with  S  416.1202.  such 
individual  (and  spouse  if  any)  shall  be 
deemed  to  have  been  without  fault  in 
connection  with  the  overpayment,  and 
waiver  of  adjustment  or  recovery  will  be 
made  unless  the  failure  to  report  the 
value  of  the  excess  resources  correctly 
and  in  a  timely  manner  was  willful  and 
knowing. 

(b)  Failure  to  report  the  excess 
resources  correctly  and  in  a  timely 
manner  will  be  considered  to  be  willful 
and  knowing  and  the  individual  will  be 


found  to  be  at  fault  when  the  evidence 
shows  the  individual  (and  spouse  if 
any): 

(1)  Failed  to  furnish  information  which 
the  individual  (and  spouse  if  any)  knew 
or  should  have  known  was  material,  or 

(2)  Made  an  incorrect  statement  which 
the  individual  (and  spouse  if  any)  knew 
or  should  have  known  was  incorrect  or 

(3)  Incurred  a  similar  overpayment  in 
the  past  and  received  an  explanation 
and  instructions  at  the  time  of  the 
previous  overpayment 

[FR  Doc.  86-16191  Filed  7-17-86;  8:45  am] 
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VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Adutt  Day  Healtti  Care 

AOENCY:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

summary:  The  Veterans  Administration 
is  amending  its  medical  regulations  (38 
CFR  Part  17)  to  incorporate  new 
sections  providing  Adult  Day  Health 
Care.  Section  103  to  Pub.  L  98-160. 
Veterans'  Health  Care  Amendments  of 
1983,  amended  38  U.S.C.  620  to  authorize 
the  VA  to  furnish  adult  day  health  care 
in  VA  facilities  and  by  contract  with 
non-VA  facilities.  This  amendment  will 
provide  an  adult  day  program  for  the 
VA  as  an  alternative  to  nursing  home 
care.  The  authority  for  these  regulations 
will  expire  on  September  30. 1988. 
date:  Comments  must  be  received  by 
August  18, 1986. 

addresses:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  proposed  regulations  to: 
Administrator  of  Veterans  Affairs 
{271A).  810  Vermont  Avenue,  NW., 
Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  132  of  the  above 
address,  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday  (except 
holidays),  until  September  1. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Kelly.  Acting  Director.  Patient 
Treatment  Service.  Office  of  Geriatrics 
and  Extended  Care,  Department  of 
Medicine  and  Surgery.  VA.  (202)  389- 
3692. 
SUPPLEMENTARY  INFORMATION:  New 

SS  17.S1C  through  17.51f  to  tide  38.  CFR 
will  provide  a  therapeutic  day  care 
program  which  provides  medicarand 
rehabilitation  services  to  disabled 
veterans  in  a  congregate  setting.  Any 
veteran  eligible  for  nursing  home  care  in 


contract  pubUc  or  private  nursing  home 
facilities  under  the  provisions  of 
S  17.51a,  and  any  veteran  who  has  a 
service-connected  disability  rated  at  50 
percent  or  more,  is  eligible  for  adult  day 
health  care. 

The  Administrator  has  determined 
that  this  amendment  to  VA  regulations 
is  considered  nonmajor  under  the 
criteria  of  Executive  Order  12291. 
Federal  Regulation.  It  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in 
major  increases  in  costs  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions,  nor  will  it  have 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  and 
export  markets. 

The  Administrator  certifies  that  these 
proposed  regulations,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  5  U.S.C.  601- 
612.  These  proposed  regulations,  the 
authority  for  which  will  expire  on 
September  30, 1988,  concern  authorizing 
the  furnishing  of  Adult  Day  Health  Care 
as  an  alternative  to  Nursing  Home  Care, 
in  connection  with  a  research  study  as 
prescribed  by  section  103(b)  of  Pub.  L 
98-160.  Although  these  regulations 
specify  certain  terms  and  conditions  for 
institutions  in  order  to  participate  as 
providers  under  this  program,  such 
institutions  are  already  subject  to  many 
of  these  requirements  under  existing 
Federal  State,  and  local  laws, 
regulations  and  codes.  The  cost 
Umitation  and  veteran  eligibility  criteria 
were  imposed  by  Pub.  L  98-16a  The 
number  of  institutions  which  will 
provide  this  care  is  greatly  limited  by 
the  small  number  of  Adult  Day  Health 
Care  centers  which  offer  medical/health 
care  and  by  the  funding  limitations  of 
this  program.  In  addition,  most  of  the 
governmental  judisdiction  which  offer 
such  care  have  a  population  in  excess  of 
50.000.  and  therefore  do  not  come  within 
the  RFA  definition  of  a  "small  entity". 
For  these  reasons  these  proposed 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

(Catalog  of  Federal  Domestic  Assistance 
Number  64.002) 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism.  Claims,  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contract.  Grants 
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proprams — health.  Health,  care.  Health 
facilities.  Health  professions.  Medical 
devices,  Medical  research.  Mental 
health  programs.  Nursing  homes. 
Philippines,  Veterans. 

Approved:  May  15, 1986. 
ThomM  K.  Tutnage. 

Admiatstrator. 

PART  17— {AMENDED] 

38  CFR  Part  17,  MEDICAL,  is  amended 
by  adding  new  §  17.51c.  S  17.51d. 
S  17  51e,  and  §  17.5lf  to  read  as  follows: 

Adult  Day  Health  Care 

§  17.51c    PeWnWons  of  adult  day  heattfi 


The  adult  day  health  care  program  is 
a  therapeutic  day  care  program  which 
provides  medical  and  rehabilitation 
services  to  disabled  veterans  in  a 
congregate  setting.  The  Veterans'  Health 
Care  Amendments  of  1983,  Pub.  L.  98- 
160,  authorizes  the  VA  to  furnish  this 
program  until  September  30, 1988  (38 
U.S.C.  620(f)(lMA)). 

§17.51d    AdoH  day  heattti  care  in  Veterans 
AdmMstnNon  facilHies. 

(a)  VA  facilities  may  provide  adult 
day  health  care  to: 

(1)  Any  veteran  who  has  a  service- 
connected  disability  rated  at  50  percent 
or  more  who  is  detennined  by  the  VA  to 
be  in  need  of  such  care. 

(2)  Any  veteran  who  has  been 
furnished  care  in  a  hospital  under  the 
direct  Jurisdiction  of  the  Administrator 
or  any  veteran  who  has  been  furnished 
care  by  the  Administrator  in  a  hospital 
in  Alaska  or  Hawaii  if  the  VA 
determines  that  the  veteran  has  received 
maximum  benefits  for  such  care  in  such 
hospital,  but  will  require  a  protracted 
period  of  adult  day  health  care  which 
can  be  furnished  in  an  institution 
furnishing  adult  day  health  care. 

(3)  Any  person  (i)  who  has  been 
furnished  care  in  any  hospital  of  any  of 
the  Armed  Forces,  (ii)  who  the 
appropriate  Secretary  concerned  and 
the  VA  have  determined  has  received 
maximum  hospital  benefits  but  requires 
a  protracted  period  of  adult  day  health 
care,  and  (iii)  who  upon  discharge  from 
the  armed  forces  will  become  a  veteran. 

(b)  Adult  day  health  care  furnished  in 
VA  facilities  shall  not  include  travel  and 
incidental  expenses  (or  transportation  in 
lieu  thereof)  except  as  authorized  by 
9  17.100. 
(38  U.S.C.  620(f)(lUA)(i)] 

§  17.51*    Adult  day  health  cars  In  private 
facUltle*. 

Veterans  eligible  under  {  17.51d(a)  for 
adult  day  health  care  may  be 
transferred  to  any  public  or  private 


institution  not  under  the  jurisdiction  of 
the  Administrator  which  furnishes  adult 
day  health  care  for  such  care  at  VA 
expense  if: 

(a)  The  cost  of  adult  day  health  care 
in  such  institution  will  not  exceed  45 
percent  of  the  cost  of  care  furnished  by 
the  VA  in  a  general  hospital  under  the 
direct  and  exclusive  jurisdiction  of  the 
Administrator,  as  such  cost  may  be 
determined  annually  by  the 
Administrator,  or  not  to  exceed  50 
percent  of  such  cost  where  determined 
necessary  by  the  Administrator,  upon 
the  recommendation  of  the  Chief 
Medical  Director,  to  provide  adequate 
care: 

(b)  Extensions  of  the  period  of  time 
which  the  VA  may  pay  for  Adult  Day 
Health  Care  in  a  public  or  private 
facility  beyond  six  months  for 
nonservice-connected  veterans  are 
governed  by  S  17.51a; 

(c)  A  contract  between  the  institution 
and  the  VA  is  awarded  in  accordance 
with  Federal  and  VA  acquisition  law 
and  regulations; 

(d)  A  VA  inspection  ftnds  that  the 
institution  meets  the  following 
standards: 

(1)  The  institution  shall  meet  all 
Federal,  State  and  local  laws, 
regulations,  and  codes  pertaining  to 
health  and  safety  such  as  provisions 
regulating: 

(i)  Construction,  maintenance,  and 
equipment; 

(iij  Sanitation;  and 

(iii)  Buying,  dispensing,  safeguarding, 
administering,  and  disposing  of 
medications  and  controlled  substances. 

(2)  The  institution  shall  meet  the 
applicable  provisions  of  the  1985  edition 
of  the  National  Fire  Protection 
Association's  Life  Safety  Code  (which  is 
incorporated  by  reference).  The 
institution  shall  provide  sufficient  staff 
to  assist  patients  in  the  event  of  fire  or 
other  emergency.  Incorporation  of  the 
1985  edition  of  the  Life  Safety  Code  was 
approved  by  the  Director  of  the  Federal 

Register  on  .  The  code  is 

available  for  inspection  at  the  Office  of 
the  Federal  Register  Information  Center. 
Room  8301. 1110  L  Street,  NW.. 
Washington,  DC  Copies  may  be 
obtained  from:  National  Fire  Protection 
Association,  Battery  March  Park, 
Quincy,  MA  02269.  If  any  changes  in  this 
code  are  also  to  be  incorporated  by 
reference,  a  notice  to  that  effect  will  be 
published  in  the  Federal  Register. 

(3)  The  institution  shall  have  the 
capability  (including  sufficient  qualifled 
staff)  to  provide: 

(i)  Medical  Services  including  a 
medical  director  at  least  on  a  consulting 
basis  and  the  provision  of  direct  patient 
care; 


(ii)  Services  of  a  registered  nurse; 

(iii)  Social  services  provided  by  a 
qualified  social  worker: 

(iv)  Rehabilitation  services  includtnff 
occupational  and  physical  therapy; 

(v)  Assistance  for  daily  living 
including  bathing,  feeding,  toileting, 
ambulation,  and  transferring; 

(vi)  Case  management; 

(vii)  Nutrition  services  including 
counseling,  regular  meals,  and  special 
diets; 

(viii)  Recreation  therapy: 

(ix)  Transportation  to  and  from  home; 
and 

(x)  The  maintenance  of  individual 
client  records. 

These  records  shall  include  a  treatment 
plan,  periodic  reevaluations,  progress 
notes,  discharge  summaries,  and  other 
usual  and  customary  information 
normally  included  in  a  client  record. 

(38U.S.C.(f)(A)(l)) 

S  17.51f    Provision  of  services  to  adult  day 
healtti  car*  insUtutlcns. 

VA  facilities  may  enter  into 
agreements  to  provide  resources 
(whether  equipment,  space,  or 
personnel)  to  institutions  furnishing 
adult  day  health  care  at  VA  expense 
under  S  17.51e  if: 

(a)  The  resources  will  be  used  solely 
to  furnish  adult  day  health  care,  and 

(b)  The  agreement  provides  the  VA 
with  reimbursement  for  the  full  cost  of 
such  resources  including  the  cost  of 
services  and  supplies  and  normal 
depreciation  and  amortization  of 
equipment.  Such  reimbursement  may  be 
made  by  reduction  in  the  charges  to  the 
United  States  or  by  payment  to  the 
United  States. 

(38  u.s.c.  eao  (O(iKB)) 

(PR  Doc.  86-18227  Filed  7-17-88;  8:45  am] 
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ENVIROMMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 
[OPTS-42(M0A;  FRL-305O-9I 

TriethytotM  Glycol  llonofnethyt, 
MofwMhyl  and  Monobutyf  Ethers; 
PropoMd  Test  Rule;  Extensloti  of 
Comment  Penod 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule;  extension  of 
comment  period^ 

SUlMlAllV:  EPA  is  extending  the 
comment  period  for  the  proposed  rule  on 
triethylene  glycol  ethers  published  in  the 


Federal  Register  of  May  15, 1986.  The 
extension  responds  to  a  request  by  the 
Chemical  Manufacturers  Association 
(CMA)  for  additional  time  for  comment. 
DATE:  Written  comments  on  the 
proposed  rule  should  be  submitted  on  or 
before  August  13, 1986. 
ADDRESS:  Submit  written  comments, 
identified  by  the  document  control 
number  [OPTS-42080AJ,  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  NE-G004.  401  M  St..  SW.. 
Washington.  DC  20460 

The  public  record  supporting  this 
action  is  available  for  inspection  in  Rm. 
NE-G004  at  the  above  address  from  8 
a.m.  to  4  p.m.  Monday  through  Friday. 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 
Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-7g9),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-543,  401  M 
Street  SW.,  Washington,  DC  20460.  Toll 
Free:  (800-424-9065),  In  Washington. 
DC:  (554-1404),  Outside  the  USA: 
(Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule  for  triethylene 
glycol  monomethyl  ether,  triethylene 
glycol  monoethyl  ether,  and  triethylene 
glycol  monobutyl  ether,  published  in  the 
Federal  Register  of  May  15. 1986  (51  FR 
17883).  requiring  subchronic  testing  in 
the  rabbit,  developmental  toxicity  in  the 
rat  and  rabbit,  a  tiered  mutagenicity 
program,  subchronic  neurotoxicity  in  the 
rat.  developmental  neurotoxicity  in  the 
rat.  reproductive  toxicity  in  the  rat,  and 
oncogenicity  in  the  mouse  and  rat.  This 
would  be  a  two-stage  rule,  where  the 
reproductive  toxicity,  oncogenicity,  and 
the  highest  tier  mutagenicity  would  only 
be  initiated  following  completion  of  the 
Brat  stage  and  evaluation  of  the  results 
by  die  EPA. 

CMA  has  requested  a  30-day 
extension  of  the  comment  period,  giving 
the  following  reasons:  (1)  EPA  is  for  the 
first  time  proposing  developmental 
neurotoxicity  testing  under  section  4  of 
the  Toxic  Substances  Control  Act;  (2) 


EPA  is  raising  questions  about  the 
appropriateness  of  the  use  of  the  dermal 
route  of  exposure  for  multigeneration 
reproduction  studies;  (3)  EPA's 
consderation  of  a  category  testing 
approach  for  all  glycol  ethers  involves 
analogy  to  testing  results  already 
obtained  on  other  glycol  ethers;  and  (4) 
CMA  is  currently  in  the  process  of 
completing  research  on  each  of  the  three 
triethylene  glycol  ethers  and  expects  to 
have  the  Hnal  reports  for  these  studies 
ready  for  submission  at  the  end  of  a  30- 
day  extension  period. 

Because  EPA  proposed  a  new 
standard  for  developmental 
neurotoxicity  and  raised  several  issues 
in  the  proposed  rule,  and  wishes  the 
public  to  have  enough  time  to  comment 
on  all  these  issues,  the  Agency  is 
granting  the  30-day  extension  on  the 
comment  period  requested  by  CMA. 
Public  comments  will  be  due  on  or 
before  August  13, 1986 

Authority:  15  U.S.C.  2603. 

Dated:  July  11, 1986. 
Edwin  F.  Tinsworth. 

Acting  Director.  Office  of  Toxic  Substances. 
[FR  Doc.  86-16197  Filed  7-17-86:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart20 

Establishment  of  Regulations  for 
Subsistence  Harvest  of  Migratory 
Birds  in  Alaska 

aoency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  intent  to  propose 

rules;  extension  of  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (hereinafter  the  Service)  extends 
the  conunent  period  on  its  notice  of 
intent  to  propose  regulations  governing 
subsistence  harvest  of  migratory  birds  in 
Alaska.  The  comment  period  is  being 
extended  to  provide  an  opportunity  to 
obtain  additional  public  conunents. 


date:  Comments  on  the  notice  of  intent 
must  be  received  on  or  before  August  18, 
1986. 

address:  Comments  should  be 
addressed  to:  Regional  Director  (Attn: 
Robert  Leedy,  Wildlife  Assistance),  U.S. 
Fish  and  Wildlife  Service,  1011  East 
Tudor  Road.  Anchorage,  Alaska  99503. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Leedy  or  Mr.  Richard 
Pospahala.  Wildlife  Assistance,  U.S. 
Fish  and  Wildlife  Service,  1011  East 
Tudor  Road,  Anchorage,  Alaska  99503. 
Telephone  (907)  786-3443. 

SUPPLEMENTARY  INFORMATION:  In  the 

May  19. 1986.  Federal  Register  (51  FR 
18349)  the  Service  gave  notice  of  and 
invited  public  comments  on  its  intent  to 
propose  and  establish  regulations  for 
subsistence  harvest  of  migratory  birds  in 
Alaska.  The  Service  noted  it  is  intended 
that  the  regulations  will  be  adopted  by 
spring  of  1987,  and  that  they  will  provide 
standards  for  managing  subsistence 
harvest  of  migratory  birds  in  Alaska  so 
as  to  preserve  and  maintain  their  stocks. 

As  soon  as  possible  after  this 
extension  of  the  comment  period  closes, 
and  upon  review  and  consideration  of 
all  comments  received,  the  Service  will 
develop  proposed  regulations  and  a 
direct  environmental  assessment 
addressing  subsistence  harvest  of 
migratory  birds  in  Alaska.  The  Service 
will  provide  public  notice  of  the 
proposed  regulations  and  assessment 
through  publication  in  the  Federal 
Register  and  will  consider  all  comments 
received.  Public  hearings  will  be 
conducted  in  various  communities 
throughout  Alaska  to  provide  additional 
opportunity  for  public  comment.  Notice 
of  these  hearings  will  be  published  in 
the  Federal  Register  as  soon  as  possible 
after  determination  of  times  and 
locations. 

Dated:  July  15, 1986. 
Frank  Dunkle. 
Director 
[FR  Doc.  86-16243  Filed  7-17-86;  8:45  am] 
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DEPARTMENT  OF  AGRICULTIIRE 

Agrtcuttural  Marfcating  Sarvica 

[Marlwlina  Agreement  146] 

Badgat  Of  Expanaaa  Of  tha  Paanut 
AdrnMalratlva  Commtttaa  and  ftata  of 
Aaaaaamant  for  tha  19e6-«7  Crop  Yaar 

Pursuant  to  Marketing  Agreement  146, 
regulating  the  quality  of  domestically 
produced  peanuts  (30  FR  9402),  and 
upon  recommendation  of  the  Peanut 
Administrative  Committee  established 
pursuant  to  such  agreement,  and  other 
information,  it  is  hereby  found  and 
determined  that  the  expenses  of  said 
Committee  and  rate  of  assessment 
applicable  to  peanuts  produced  in  1980 
and  for  die  crop  year  beginning  July  1, 
1986,  shall  be  as  follows: 

(a)  Administrative  expenses.  The 
budget  of  expenses  for  the  Committee 
for  the  crop  year  beginning  July  1, 1966, 
shall  be  in  the  amount  of  ^36,000,  such 
amount  being  reasonable  and  likely  to 
be  incurred  for  the  maintenance  and 
functioning  of  the  Committee  and  for 
sudi  purposes  as  die  Secretary  may, 
pursuant  to  the  provisions  of  the 
marketing  agreement,  determine  to  be 
appropriate. 

(b)  Indemnification  expenses. 
Expenses  of  the  CoflRfiiittee  for 
indemniHcation  payments,  pursuant  to 
the  terms  and  conchtions  of 
indemnification  applicable  to  1986  crop 
peanuts,  effective  July  1. 1986.  are 
expected  to  be  less  than  $8.6  million, 
such  amount  being  reasonable  and 
likely  to  be  incurred. 

(c)  Rate  of  assessment.  Each  handler 
shall  pay  to  the  Peanut  Administrative 
Committee,  in  accordance  with  8  48  of 
the  marketing  agreement,  an  assessment 
at  the  rate  of  $3.46  per  net  ton  of 
fanners'  stock  peanuts  received  or 
acquired  other  than  those  described  in 

S  31  (c)  and  (d)  ($0.46  for  administrative 
expenses  and  $3.00  for  indemnification 
expenses). 


(d)  IndemnificatioD  reserve.  Monetary 
additions  to  the  indemnification  reserve, 
established  in  the  1965  crop  year 
pursuant  to  i  48  of  the  mariceting 
agreement  shall  continae.  That  portion 
of  the  totaJ  assessment  funds  accrued 
from  the  $3.00  rate  and  not  expended  in 
providing  indemnification  on  the  1966 
crop  peanuts  shall  be  kept  in  such 
reserve  and  shall  be  available  to  pay 
indemnification  expenses  on  subsquent 
crops.  ^     , 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  die 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  agreements  issued  pursuant 
to  the  Agricultural  Marketing  Agreement 
Act  and  regulations  issued  thereunder, 
are  unique  in  that  they  are  brought 
about  through  group  action  of 
essentially  small  entities  for  their  own 
benefit  Thus,  both  statutes  have  small 
entity  orientation  and  compatibilty. 

It  is  estimated  that  approximately  65 
handlers  of  peanuts  will  be  subject  to 
regulation  under  the  Peanut  Marketing 
Agreement  146  during  the  course  of  the 
current  season  and  the  great  majority  of 
these  handlers  may  be  classified  as 
small  entities.  While  regulations  issued 
during  the  season  impose  some  costs  on 
affected  handlers  and  the  number  of 
such  firms  may  be  substantial,  the 
added  burden  on  small  entities,  if 
present  at  all.  is  not  significant. 

The  expenses  and  rate  of  assessment 
are,  under  the  agreement,  on  a  crop  year 
basis  and  will  automatically  be 
applicable  to  all  assessable  peanuts 
from  the  beinning  of  such  crop  year.  The 
handlers  of  peanuts  who  will  be  affected 
hereby  have  signed  the  marketing 
agreement  authorizing  approval  of 
expenses  that  may  be  incurred  and  the 
imposition  of  assessments;  they  are 
represented  on  the  Committee  which 
has  submitted  the  recommendation  with 
respect  to  such  expenses  and 
assessement  for  approval;  and  handlers 
have  had  knowledge  of  the  foregoing  in 
their  recent  industry-wide  discussions 
and  will  be  afforded  maximum  time  to 
plan  their  operations  accordingly. 


Dated  July  14.  IBSa. 
ThoaHeS.CIaik. 

Deputy  Dinctor,  Fhdt  and  Vegetable  Division 
[FR  Doc.  8e-l«2M  Filed  7-17-»6: 8:45  am] 
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OEPARTHENT  OF  COMMERCE 

IntariMtionri  Trada  AdtniniatrBflon 

pocM  Noi  M46-01  at  aL] 

Robart  J.  Lambart  otaU  AppBcatkma, 
Haaringa,  Oatonnlnationa,  ate 

In  the  Matter  of  Robert ).  Lambert. 
individBaUy  and  doing  businaes  as  Computer 
ft  Test  Systems  Dieik  Hagwnann. 
individiiany  and  doing  businees  as  M-Tech 
Worid  Trutport  Coii».  (fomerly  Unl-Data 
World  Tran^Mct  Coip.)  Albert  Franx  Kesaler. 
Respondents;  Order. 

On  lune  12, 1086,  the  Administrative 
Law  lodge  (ALJ)  issued  his  Decision  and 
Order  in  the  matter  of  Robert ).  Lambert 
individually  and  doing  business  as 
Computer  and  Test  Systems,  Di«* 
Hagemann.  individuidly  and  doing 
business  as  Hi-Tech  Worid  Transport 
Corp.  (fbrmeriy  Uni-DaU  World 
Transport  Corp)  >nd  Albert  F.  Kessler. 
whidi  was  referred  to  me  for  final 
action  pursuant  to  section  13(c)  of  the 
Export  Administration  Act  of  1979,  SO 
U.S.C  app.  2401-2420  (1982),  as 
amended  by  the  Export  Administration 
Act  Amendments  of  1965,  Pub.  L  99-64, 
99  Stat  120  Ouly  12. 1985)  and  15  CFR 
S88.8(a). 

In  early  1982.  Robert  Lambert  Dierk 
Hagemann  and  Albert  Kessler  acquired 
and  attempted  to  export  computer  test 
equipment  without  the  required  export 
license.  Lambert  purchased  the 
equipment  Hagemann  operated  the 
freight  ftHwarding  company:  and  Kessler 
acted  as  the  courier.  Kessler  was 
apprehended  along  with  die  computer 
test  equipment  as  he  boarded  a  flight 
from  Los  Angeles  to  Zurich.  The  legal 
basis  for  the  administrative  charges 
against  the  respondents  is  their 
September  7, 1982  criminal  conviction 
for  the  aforementioned  scheme. 
Respondents  have  served  their 
sentences  and  are  in  the  process  of 
satisfying  their  criminal  fines.  The 
administrative  charges  were  as  follows: 
Lambert  was  charged  with  violating 
sections  387Z  387  A  387.4.  and  387.5; 
Hagemaim  was  charged  with  violating 
sections  387.2.  387.3,  387.4.  and  387.13: 


Kessler  was  charged  with  violating 
seotiOBS  387Z  887^  3874.  and  387.6  of 
the  Export  Administration  Regulations. 
Additionally.  Hagemana  was  diarged 
with  (a)  in^>roperly  using  a  temporary 
export  license,  (b)  charging  fees  to  use 
an  alleged  "emergency  license",  and  (c) 
attempting  to  export  computer 
equipment  in  violation  of  a  Temporary 
Denial  Order.  Pursuant  to  a  setdement 
agreement  the  AL)  found  that  each 
respondent  committed  all  the  violatioos 
contained  in  the  charging  letters.  Hie 
AI4  issued  an  Order  denying 
respondents  and  related  parties  all 
export  privileges  for  a  period  of  ten 
years  from  the  date  of  the  Temporary 
Denial  Order  entered  on  February  28. 
1983. 

Having  reviewed  die  record  and 
based  on  the  facts  addressed  in  this 
case,  I  affirm  the  Order  of  the 
Adniinistrative  Law  Judge.  Respondents 
Robert  I.  Lambert,  individually  and 
doing  business  as  Computer  and  Test 
Systems,  Dierk  Hagemann,  individually 
and  doing  business  as  Hi-Tech  World 
Transport  Corp.  (formeriy  Uni-Data 
Worid  Transport  Corp.)  and  Albert 
Franz  Kessler  are  hereby  denied  all 
export  privileges  and  may  not  engage  in, 
or  otherwise  be  involved  in,  any  export 
transaction  for  a  period  of  ten  years 
from  the  date  of  ^e  Temporary  Denial 
Orders  entered  on  February  28, 1983. 

The  names  and  addresses  of  the 
respondents  who  are  denied  such  export 
privileges  are  as  follows: 
Robert ).  Lambert  individually  and 

doing  business  as  Computer  ft  Test 

Systems,  2836  North  Indian  Avenue. 

Unit  614.  Palm  Springs,  CA  92262 
Albert  Franz  Kessler,  20  Kennel  Street 

800Thalwil,  Switzerland 
Dierii  Hagemann.  individually  and  doing 

business  as  Uni-Data  World 

Transport  Corp..  and  Hi-Tech  Worid 

Transport  Corp..  110  Standard  Street 

El  Segundo.  CA  90245 

Business  organizations  and 
individuals  now  known  to  be  affiliated 
vrith  one  or  more  of  the  above-named 
respondents  in  the  conduct  of  trade  or 
related  services,  and  which  are 
according^  subject  to  the  provisions  of 
diis  Order  as  related  persons,  are: 
Computer  Test  Systems.  5671  Via 

Ceresa,  Toriia  Linda.  CA  02686 
Warner  Trading  Associates,  5671  Via 

Ceresa,  Yorba  Linda.  CA  92688 
Export  Assistance  Services.  5671  Via 

Ceresa.  Yorba  Uada.  CA  02886 
Margaret  Lambert.  2636  North  Indian 

Avenue.  Unit  614.  Pabn  Springs.  CA 

92262 
Hi-Tech  Worid  Transport  Corporation. 

110  Standard  Street  E3  Segundo.  CA 

00245 


This  constitutes  final  agency  action  in 
this  matter. 

Dated  July  14, 1986. 
PauIFkasdaobaci, 
Auialottt  Sacretaijfor  Trade  Administration. 

[FR  Doc  86-1B208  Filed  7-17-88: 8)45  am] 
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Export  Trade  Fadlitatiott  Services  (as 
they  relate  to  the  export  of  Products) 


laauanca  Of  Export  Trado  Carflflcala  of 
Ravlaw  to  International  SNppara 
AaaoclaHon 

AOmCV:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  Issuance  of  an  Export 
Ttade  Certificate  of  Review. 

■UMMawv  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  International 
Shippers  Association  ("ISA").  This 
notice  summarizes  the  conduct  for 
which  colification  has  been  granted. 

TOM  RM(TM«  atPOmSATlON  CONTACT: 

James  V.  Lacy.  Director,  Office  of  export 
Trading  Company  A&irs,  International 
Trade  Administration.  202-377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTAHV  INFORMATION:  Tide  III 
of  the  Exi>ort  Trading  Company  Act  of 
1982  ("die  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
Hie  Regulations  implementing  Tide  III 
are  found  at  15  CFR  Part  325  (50  FR  1804. 
January  11, 1985). 

The  Office  of  Export  Trading 
Company  Afiairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Regbtar.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a),  any 
penon  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Descr^tion  of  Certified  Conduct 

Export  Trade  Products 

Ftnfish.  shellfish,  and  hatchery 
products,  including  frozen  and  caimed 
salmon,  salmon  roe,  halibut  black  cod. 
crab,  shrimp,  herring,  herring  roe,  and 
bottomfish;  agricultural  products  and 
processed  food  products,  including 
apples,  pears,  citrus  fruits,  eggs,  and 
fresh  produce. 


Negotiation,  procuremeat  and 
administration  of  Tran^Mrtation 
Services  for  the  eiqiort  of  Products  by 
the  Members.  Transportation  Services 
include  overseas  frei^t  transportation: 
iidand  freight  transportation  to  a  U.S. 
export  terminal  port  or  gateway: 
leasing  of  transportation  equipment  and 
facilities;  storage  and  warehousing: 
w^iaif  age  and  handling;  stevedoring: 
insurance;  forwarder  services:  trade 
documentation  and  services;  and 
customs  clearance. 

Members:  (within  the  meaning  of  15 
CFR  32si(l)  of  ^  Regulations). 

Alaska  Canada  Hsheries,  Inc.;  Booth 
Fisheries  Corporation,  and  its 
controlling  entity,  Sara  Lee  Corporation: 
George  S.  Bush  Export  Inc.  and  its 
controlling  entity,  George  S.  Bush  ft 
Company;  Gwin  White,  ft  Prince,  Inc4 
Interocean  Seafoods  Co.;  Merco 
Intertrade,  Ina;  National  Food 
Coiporation;  Northern  Products  Corp4 
Pac^c  Salmon  Company;  Pelican 
Seafoods,  Inc;  E.C  Phillips  ft  Son,  Inc.; 
Rushton  ft  Co.;  Seafood  Producers 
Cooperative;  Seafood  Sales;  aid  Sidca 
Sound  Seafoods,  Inc. 

Export  Trade  Activities  and  Methods  of 
Operation 

ISA  may: 

1.  Negotiate,  procure,  and  administer 
Transportation  Services,  including  the 
negotiation  of  advantageous  freight 
contracts  with  individual  carriers  and 
carrier  conferences,  on  behalf  of  any  or 
all  of  the  Members  (but  not  dieir 
controlling  entities).  These  activities  will 
be  conducted  for  shipper  Members  by 
George  S.  Bush  Export  Inc  an 
inde^dent  administrative 
organization. 

2.  Prescribe  the  fdlowing  conditions 
with  respect  to  membership  in  ISA: 

a.  MembenUp  in  ISA  is  subject  to  a 
majority  vote  of  the  Board  of  Directon. 
and  to  die  cre<&t-worthiness  and  ability 
of  the  potential  member  to  pay  a  pro- 
rata share  of  assessments  to  cover  costs 
and  expenses  of  ISA. 

b.  Any  Member  of  ISA  may  be 
removed  by  a  majority  vote  of  the 
Members,  with  prior  notice  of  the  vote 
given  to  the  Member.  Removal  shall  be 
for  due  cause,  including,  but  not  limited 
to,  violation  of  ISA's  bylaws  and  loss  of 
credit-worthiness. 

c.  Any  member  may  withdraw  or 
resign  from  ISA.  subject  to  its  obligation 
to  pay  previous  assessments  and  to  pay 
for  Transportation  Services  arranged  by 
or  throu^  ISA. 
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A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
InformaUon  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  2023a 

Dated:  July  14, 1966. 
Janaa  V.  Lacy, 

Director.  Office  of  Export  Tivding,  Company 
Affaire. 

(FR  Doc.  86-iezlO  Filed  7-17-66;  6:45  am] 


;  Publication  of  NVLAP  Directory 
Supplement 


r.  The  National  Bureau  of 
Standards  (NBS)  announces  laboratory 
accreditation  actions  taken  during  the 
second  quarter  of  1986. 

TOR  niRTHBI  MFORMATION  CONTACH 
Harvey  W.  Berger,  Manager,  Laboratory 
Accreditation.  ADMIN  A531.  National 
Bureau  of  Standards,  Gaithersbuig.  MD 
20688  (301)  921-3431. 


DEPARTIIENT  OF  COMMERCE 
MeMooel  Bweau  of  Slendirde 
NalioiMl  Voluntary  Leboratory 


:  National  Bureau  of  Standards, 
Commerce. 


iThis 

supplement  to  the  1985-86  NVLAP 
Directory  of  Accredited  Laboratories 
(NBSIR  86-3315]  is  published  pursuant 
to  section  7.6(b)  of  die  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  Procedures  (16  CFR 
7.6(b)). 

The  following  table  summarizes 
NVLAP  accreditation  actions  for  the 
period  April  1, 1986,  through  June  30, 
1966. 
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The  laboratories  awarded  initial 
accreditations  are: 

Concrete:  Geoanalytics.  Quezon  City. 
Philippines,  Emilio  M.  Morales.  Telex 
66156  HDADBPN. 

Dosimetry: 
Mississippi  Power  ft  Light  Co..  Port 

Gibson.  MS.  Tommy  E.  Tankersley, 

601-437-2360 
Florida  Power  ft  Light  Co.,  Miami.  FL, 

Sander  C  Perle,  305-552-3660 
South  Carolina  Electiic  ft  Gas  Co., 

Columbia.  SC  Gregory  G.  HaU.  803- 

345-1915 

The  laboratory  whose  accreditation 
was  renewed  is:  Insulation:  WJL  Grace 
ft  Company,  Thermal  Measurements 
Laboratory  Cambridge,  MA.  Gregory 
Derderian,  617-875-1400. 

The  laboratory  whose  accreditation 
was  voluntarily  terminated  is:  Stove: 
Stove  Testing  Lab  International.  Inc. 
Vancouver.  WA. 

Dated:  July  11. 1966. 
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Director,  ffational  Bureau  ofStandaide. 
pit  Doc  66-16211  FUad  7-17-66;  6»«5  am] 
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PHnionai  uceenic  ana  Auiiuepnenc 
AdmMctnrtkNi 

ivmonei  AQVieofy  bominniee  on 
Ooeene  end  Atmoephefet  MeetinQ 

July  18, 1966i 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C  ^p.  1  (1962).  as  amended,  notice 
is  hereby  given  that  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  will  hold  a 
meeting  Monday  and  Tuesday.  August 
4-5. 1966.  The  meeting  wrill  be  held  at 
the  Universal  South.  Rooms  500  and  928. 
1825  Connecticut  Avenue.  NW.. 
Washington.  DC  The  meeting  will 
commence  at  OM)  a  jn.  and  end  at  5:00 
p  jn.  on  Monday  and  commence  at  8:30 
a.m.  and  end  at  3:30  pjn.  on  Tuesday. 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia.  bushiess  and 
industry,  public  interest  organizations, 
and  State  and  local  governments  was 
established  by  Congress  by  Public  Law 
95-63  on  July  5. 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy. 


coastal  zone  management,  and  die 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment,  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may  from 
time  to  time  be  requested  by  the 
President  or  Congress. 
The  tentative  agenda  is  as  follows: 

Monday.  August  4, 1986 

1825  Connecticut  Avenue,  NW^ 
Universal  South,  Rooms  500  and  928, 
Washington.  DC 

9:00  a  jn.— 12.-00  Noon:  PLENARY— 

Room  928 
9:00  a.m. — 0:30  ajn. 

•  Announcements 
9-.30  a  jn. — 12:00  Noon: 

•  Discussion  of  the  Role  and  Missions 
of  the  Naticmal  Oceanic  and 
Atmospheric  Administration 
(NOAA) 

Guest  Speaker  John  A.  Knauss.  Vice 
President  for  Marine  Programs, 
University  of  Rhose  Island 
Topic  The  Role  of  NOAA  in  the 
Oceans 
\2dOO  Noon— 1:00  pjn.:  LUNCH 
1:00  pjn.— 5:00  pjn.:  PANEL  MEETINGS 
Vao  pjn. — 3K)0  pjn. 

•  Panel  3:  Roles  and  Missions  of  the 
National  Environmental  Satellite. 
Data,  and  Information  Service/ 
OfBce  of  Oceanic  and  Atmospheric 
Research.  Room  928 

Topic  A:  Sea  Grant 
Topic  B:  Data  Management 
Topic  C:  Research  Management 
1:00  pjn. — 3KX)  pjn. 

•  Panel  1:  Roles  and  Missions  of  die 
National  Ocean  Service/National 
Marine  Fisheries  Service,  Room  500 

Topic  Panel  Work  Session 
3:00  pjn. — 5A)  pjn. 

•  Panel  2:  Roles  and  Missions  of  the 
National  Weatfier  Service/Climate 
Program  Office.  Room  928 

Topic  Panel  Woik  Session 
iHO  pjn.:  RECESS 

Tuesday,  AuguMt  5. 1S86 

1825  Connecticut  Avenue.  NW., 
Universal  Soudi.  Rooms  500  and  828. 
Washington.  DC 

PANEL  MEETINGS 

8:30  ajnw-12:00  Noon 

•  US.  Laws  and  the  Exclusive 
Economic  2U>ne.  Chairman:  Stanley 


W.  Legro,  Room  828 
Topic:  Panel  Work  Session 
Speakers:  TEA 

•  O^iore  Petroleum  Resources, 
Chairman:  Lee  C.  Gerhard.  Room 
500 

Topic:  Panel  Work  Session 

Speakers:  TEA 
12:00  Noon-l:00  p.m.:  LUNCH 
IKX)  p.m.-3:30  p.m.:  PLENARY 

•  Panel  Reports 

•  Old  Business 

•  New  Business 
3:30  p.m:  ADJOURN 

The  public  is  welcome  at  the  sessions 
and  will  be  admitted  to  the  extent  that 
seating  is  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chainnan  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Please  note  that  the  NACOA  meeting 
for  September  25-26, 1986  (Thursday 
and  Friday)  has  been  rescheduled  for 
October  6-7. 1986  (Monday  and 
Tuesday). 

Additional  infonnation  concerning 
these  meetings  may  be  obtained  through 
the  Committee's  Acting  Executive 
Director,  James  A.  Ahnazan  whose 
mailing  address  is:  National  Advisory 
Cooanittee  on  Oceans  and  Atmosphere. 
1825  Connecticut  Avenue,  NW, 
Universal  South,  Suite  616,  Washington. 
DC  20235.  The  telephone  number  is  202/ 
673-^225. 

Dated:  July  15. 1966. 
Jamas  A  Ahnaxan. 
Acting  Executive  Director. 
(FR  Doc.  86-16189  Filed  7-17-66: 6.-45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

AddWone  to  1988  Piocurewent  Uet 

AOiNCV:  Commitiee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  Procurement  List 


r:  This  action  adds  to 

Procurement  List  1966  a  commodity  to 
be  produced  by  and  services  to  be 
provided  by  woikshops  for  die  blind  or 
other  severely  handicapped 
BTCCnVt  OATC  July  18, 1906. 
ADOMM:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
HaniUcapped.  Qystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3500. 


FOR  fvnTHn  MP0MMT10N  contact: 
C.W.  Fletcher.  (703)  587-1145, 
SUPftCMBNTAIIV  nifomnation:  On 

November  1, 1985.  April  25  and  May  9, 
1986,  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (50  FR 
45647.  51  FR  15662  and  51  FR  17225]  of 
proposed  additions  to  and  deletions 
from  Procurement  List  1986,  October  15, 
1985  (50  FR  41809). 

Additions 

After  consideration  of  the  relevant 
maUer  presented,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  85  Stat  77  and 
41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  or  small  entities. 
The  major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  and  services  listed. 

c.  The  action  wiU  result  in  authorizing 
small  entities  to  produce  the  commodity 
and  services  procured  by  the 
Government 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to 
Procurement  List  1986: 

Conunodity 

Pillow.  Bed,  7210-00-205-3205.  (For  GSA 
Regions  8, 9,  and  10) 

Services 

Commissary  Warehousing  Service, 

Columbus  Air  Force  Base.  Mississippi 
Janitorial/Custodial  Potomac  Annex 

Building  1-7. 23rd  Road  ft  E  Sti«et 

N.W..  Centi-al.  East  ft  South  Buildings. 

2430  E  Sti«et  N.W.  and  1724  F  Sti«et 

N.W.,  Washington,  D.C 
Janitorial/Custodial  USAR  Facilities, 

Mann  HaU.  North  4415  Market  Street 

and  3800  Nortii  Sullivan  Road, 

Trentwood.  Washington 
CW.FIatdMc 
Executive  Director. 
-      (FR  Doc  86-18180  Filed  7-17-66;  6:45  am] 


Prepoeed  AddMone  to  1988 
ProouraaMntLM 

AOENCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

Procurement  List  


iUMMMIl  The  Committee  has  received 
proposals  to  add  to  Procoreaient  List 
1986  commoditiet  and  military  resale 
commodities  to  be  produced  by  and  a 
service  to  be  provided  by  workshops  for 
the  blind  or  other  severely  handicapped. 

Comments  Must  Be  Received  on  or 
Before:  August  20, 1986. 
AOORcee:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  6,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
ArUngton.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
C.W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  NtfORMATMN:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat  77  and  41  CFR  51-2A 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

If  die  Committee  approves  die 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities,  military  resale 
commodities  and  service  Usted  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  die  following 
commodities,  mititary  resale 
commodities  and  service  to  Procurement 

Ust  1986.  October  15, 1985  (50  FR  41809): 

Commodities 

Skirt  Woman's 

8410—01-187-1415 

8410—01-187-1416 

8410—01-187-1417 

8410—01-187-1418 

8410—01-187-1419 

8410—01-187-1420 

8410—01-187-1421 

8410—01-187-1422 

8410—01-187-1423 

8410—01-187-1424 

8410—01-187-1425 

8410—01-187-1428 

8410—01-187-1427 

8410—01-187-1428 

8410—01-187-1429 

8410—01-187-1430 

8410—01-187-1431 

8410—01-187-1432 

8410—01-187-1433 

8410—01-187-1434 

8410—01-187-1435 

8410—01-187-1438         — 

8410-01-187-1437 

8410—01-187-1438 

8410—01-187-1439 

8410—01-187-1440 

8410—01-187-1441 

Military  Resale  Item  Nos.  and  Names 
No.  581  Flatware,  Assorted.  Pg.  of  24 
No.  583  Flatware,  Forks,  Pg.  of  24 
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No.  584  Flatware,  Spoons,  Pg.  of  24 
No.  754  Pillow,  Standard.  20'  x  26' 
No.  755  Pillow,  Queen.  20'  x  30' 
No.  756  Pillow,  King.  20'  x  36' 

Service 

Messenger  Service,  (within  Portland. 

Oregon  Area  only).  Portland.  Oregon 
CW-Flatcfav. 
Executive  Director. 
fFR  Doc  86-16170  Filed  7-17-410;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  Of  the  Anny 

Army  Science  Board;  Ck>eed  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Anny  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday- Wednesday,  5- 
13  Aug.  1966. 

Times  of  Meeting:  0600-1700  hours. 

Places:  Europe. 

Agenda:  The  Army  Science  Board  AHSG 
on  Army  Combat  Models  will  meet  to  discuss 
joint  and  combined  analysis  in  Europe.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c]  of  Title  5. 
U.S.C.,  specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C..  Appendix  1,  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  685- 
3039  or  685-7048. 
Sally  A.  Wamar. 

Administrative  Officer,  Army  Science  Board. 
[PR  Doc.  86-16235  Filed  7-17-86;  8:45  am] 
MUJMa  COOK  S71»4S-« 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  02-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Thursday  and  Friday,  7-8 
Aug.  1986. 

Times  of  Meeting:  OOOO-lTOa 

Place:  Pentagon.  Room  lAlOTl. 
Washington,  DC  20310. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Sul>^up  on  Ballistic  Missile  Defense  vrill 
meet  to  receive  briefings  on  SDI  policy.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title  6, 
U.S.C..  specifically  subparagraph  (1)  thereof 
and  Title  5,  U.S.C.  Appendix  1.  subsecUon 
10(d).  The  classified  and  nonclassified 
matters  to  l>e  discussed  are  so  inextricably 


intertwined  so  as  to  preclude  opening  any 
portion  of  the  meetii^  The  ASB 
Administrative  Officer,  Sally  Warner,  may  t>e 
contacted  for  further  information  at  (202)  605- 
3039  or  606-7046. 
Sally  A  Wamar. 

Administrative  Officer,  Army  Science  Board. 
[PR  Doc.  8»-16236  Filed  7-17-86;  8:45  am] 
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Department  of  tite  Navy 

Pubiic  Hearing  on  ttw  Draft 
Ouppiement  to  tf»e  Environmental 
Impact  Statement  (EIS)  for  Deepening 
and  Extendkig  the  8L  Marya  Entrance 
Channel 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1960  (42 
U.S.C.  4321-4361)  and  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Parts  1500-1506),  die  U.S.  Navy  has 
prepared  and  filed  with  the  U.  S. 
Environmental  Protection  Agency,  a 
Draft  Supplement  to  the  Environmental 
Impact  Statement  (DEIS)  for  the 
proposed  deepening  and  extending  of 
the  St  Marys  Entrance  Channel,  Naval 
Submarine  Base,  Kings  Bay,  Georgia. 
The  DSEIS  has  been  distributed  to 
various  Federal.  Florida  and  Georgia 
state  and  local  governmental  agencies, 
interest  groups  and  media.  Copies  of  the 
DSEIS  may  also  be  viewed  during 
normal  business  hours  at  the  following 
locations: 

InGeocgiaab 

a.  St.  Marys,  Georgia 

(1)  OICC  TRIDENT,  293  Point  Peter  Road 

(2)  St  Marys  City  Hall 

(3)  National  Patk  Service  Office 
(Cumberland  Island  National  Seashore) 

b.  Woodbine,  Georgia 

(1)  Camden  County  Court  House 

(2)  Town  Hall 

c.  Kingsland,  Georgia 

(1)  Kingsland  City  Hall 

(2)  Camden  County  Branch  Office 

in  Florida  at: 

a.  Femandina  Beach,  Florida 

(1)  Femandina  Beach.  City  Hall 

(2)  Nassau  County  Court  House 

(3)  Femandina  Beach.  Library 

b.  Callahan.  Florida 

(1)  CaUahan  City  Hall 

(2)  Library 

c.  Hilliard.  Florida 
(1)  Town  Hall 

A  public  hearing  to  inform  the  public 
of  the  study's  finci^iga  and  to  solicit 
comments  on  the  Navy's  proposed 
restriction  of  the  North  River  will  be 
held  at  the  following  locations: 

InCaorglaat: 

Camden  County  High  School 
St  Marys.  Georgia 


Date:  Tuesday,  July  29. 1986 
Times: 

Registration — 7)00  to  7:30  pjn. 

Hearing — ^7-.30  to  approximately  llA)  p.m. 

in  Florida  at 

Femandina  Beach  High  School 
Femandina  Beach,  Florida 
Date:  Thursday,  July  31, 1986 
Times: 

Registration— 7A)  to  7-JO  pjn. 

Hearing — 7:30  to  approximately  11:00  pjn. 

The  hearing  will  be  chaired  by  the 
U.S.  Navy  in  accordance  with  the 
National  Environmental  Policy  Act 
Council  of  Environmental  Quality 
regulations.  All  interested  parties  are 
invited  to  be  present  or  represented  at 
this  meeting.  This  includes 
representatives  of  Federal,  state,  and 
local  government  of  agencies:  private 
industry;  civic  and  environmental 
groups;  fish  and  wildlife  organizations; 
and  other  interested  and  concerned 
citizens.  All  parties  will  be  afforded  full 
opportunity  to  express  their  views,  but 
in  order  to  allow  all  an  opportunity  to 
speak,  oral  statements  will  be  limited  to 
5  minutes.  Technical  statements, 
statements  of  considerable  length,  or 
statements  from  persons  imable  to 
attend,  should  be  delivered  in  writing 
either  at  the  hearing  or  mailed  to:  OICC 
TRIDENT.  Attention:  Code  09XE3,  293 
Point  Peter  Road.  St  Marys,  Georgia 
3155& 

Oral  statements  will  be  heard  and 
transcribed  by  a  stenographer,  but  for 
acctu-acy  of  record  all  statements  should 
be  submitted  in  writing.  All  statements, 
both  oral  and  written,  will  become  part 
of  the  official  record  on  this  study. 
Copies  of  the  public  hearing  transcript 
will  be  available  for  public  review  at  the 
locations  listed  above  for  reviewing  the 
DSEIS. 

Final  decision  on  the  proposed  project 
will  be  made  only  after  full 
consideration  is  given  to  the  views  of 
responsible  agencies,  groups,  and 
citizens. 

Written  statements  will  be  accepted 
until  June  29, 1986. 

Questions  concerning  this  public 
notice  may  be  directed  to  Mr.  Peter  W. 
Havens,  Naval  Facilities  Engineering 
Command,  Contracts.  TRIDENT.  St 
Mcuys.  GA. 

Dated:  July  14. 1966. 
Harold  L.  Stellar.  |r.. 

CDR.JAG.  USN,  Federal  Register  Liaison 
Officer. 
(FR  Doc.  8fr-16224  nied  7-17-86;  6:45  am] 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  Council. 
Committee  on  U3.  Petroleum  Refining; 
Date  Change  for  Meeting 

The  date  of  the  August  27, 1986. 
second  meeting  of  the  Committee  on 
U.S.  Petroleiun  Refining  has  been 
changed.  The  meeting  will  now  be  held 
on  Monday,  August  25, 1986,  starting  at 
1:00  p.m.,  in  the  Monticello/Arlington 
Rooms  of  the  Madison  Hotel,  Fifteenth 
and  M  Street  NW.,  Washington.  DC. 
Notice  of  this  meeting  first  appeared  at 
51  FR  22543,  Friday,  June  2a  1986  (FR 
Doc.  86-13965). 

Issued  at  Washington.  DC  July  14, 1986. 
Donald  L.  Bauer. 

Acting  Assistant  Secretary  for  Fossil  Energy. 
(FR  Doc.  86-16259  Filed  7-17-86: 8:45  am] 
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Faderal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER86-S93-000  •!  ai.1 

Electric  Rate  and  Corporate 
Regulation  Filinga;  AlatMuna  Power  Co. 
etal. 

July  14. 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Alabama  Power  Qmipany. 

(Docket  No.  ER88-593-000] 

Take  notice  that  on  July  8. 1988. 
Alabama  Power  Company  tendered  for 
filing  rates  for  partial  requirements 
service  and  related  information  under 
an  Agreement  for  Partial  Requirements 
and  Complementary  Service  dated 
February  24, 1986  between  the  Company 
and  the  Alabama  Municipal  Electric 
Authority.  TTie  rates  for  PR  service 
under  the  subject  agreement  have  been 
agreed  to  by  the  parties  and  represent  a 
conversion  of  the  existing  wholesale 
rates  of  the  Company  to  rates  for  partial 
requirements  service.  The  rates  for 
transmission  service  result  from  the 
application  of  previously-approved 
formidae  contained  in  the  Agreement 
APCO  requests  that  the  rates  be 
allowed  to  beome  effective  on  or  before 
September  1, 1986.  the  date  upon  which 
AMEA  expects  to  implement  PR  service. 

Coounent  date:  July  25, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Amaiican  Electric  Power  Service 
Coiporation 

[Docket  No.  E-0206-000] 

Take  notice  that  on  June  30. 1986. 
American  Electric  Power  Service 


Corporation  ("AEPSC')  tendered, 
pursuant  to  a  Commission  letter  order  of 
May  20, 1085,  a  report  concerning  the 
May  30, 1986  disposition  of  a  portion  of 
its  Utah  mining  properties  referred  to  as 
the  "Western  Reserves."  The  report  sets 
forth  the  value  o.   he  property  conveyed 
and  indicates  that  the  disposition  has  no 
effect  on  the  amortization  program 
described  in  the  January  0, 1985 
Settiement  Agreement  between  the  AEP 
System  and  the  Commission  staff. 
Comment  date:  July  25, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  LouiMana  Electric  Company 

[Docket  No.  ER8ft-590-000] 

Take  notice  that  on  July  7, 1988, 
Central  Louisiana  Electric  Company. 
Inc.  ("CLECO")  tendered  for  filing  a 
copy  of  an  executed  contract  for  the  sale 
of  Replacement  Energy  by  CLECO  to 
Lotiisiana  Energy  Power  Authority. 

CLECO  requests  an  effective  date  of 
June  24, 1986,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  July  24, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Cliffs  Electric  Service  Company 

Pocket  No.  EC86-23-000] 

Take  notice  tiiat  on  July  3, 1986,  Cliffs 
Electric  Service  Company  ("Applicant") 
filed  an  appUcation  with  the  Federal 
Energy  Regulatory  Commission  seeking 
authority,  pursuant  to  section  203  of  the 
Federal  Power  Act  to  purchase  up  to 
$5,000,000  in  unseciued  short-term  notes 
to  be  issued  by  Upper  Peninsida 
Generating  Company  ("Generating 
Company"). 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Michigan  with 
its  principal  business  office  at 
Ishpeming,  Michigan.  Applicant  is  a 
wholly-owned  subsidiary  of  The 
Cleveland-Cliffs  Iron  Company  and 
operates  certain  electric  facilities  in  the 
upper  peninsula  of  Michigan.  Applicant 
owns  approximately  93  percent  of  the 
outstanding  Common  Stock  of 
Generating  Company. 

Comment  date:  July  24, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Columbus  and  Southern  Ohio  Electric 
Company 

[Docket  No.  ER8e-589-000] 

Take  notice  that  on  July  7, 1986. 
Columbus  and  Southern  Ohio  Electric 
Company  (CSOE)  tendered  for  filing  a 
Supplemental  A^«ementJ[Agreement) 
between  the  City  of  Westerville,  Ohio 
(Westerville)  and  CSOE  dated  June  1. 


1986.  The  Agreement  between 
Westerville  and  CSOE  revises  the 
service  agreements  entered  into  as  of 
March  12. 1982  and  May  1, 1983  so  as  to 
provide  Westerville  with  a  reduced  rate 
for  full  requirements  service. 

CSOE  and  Westerville  request  an 
effective  date  of  August  1, 1966,  and 
therefore  request  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  were  served  upon 
the  PubUc  UtiUties  Commission  of  Ohio 
and  the  City  of  Westerville.  Ohio. 

Comment  date:  July  24. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Indiana  k  Middgan  Electric  Company 

[Docket  No.  ER8e-592-000] 

Take  notice  that  on  July  7. 1986, 
American  Electric  Power  Service 
Coiporation  (AEP)  tendered  for  filing  on 
behalf  of  its  affiUate  Indiana  &  Michigan 
Electric  Company  (I&ME)  Modification 
No.  15  dated  September  1. 1985  to  the 
Interconnection  Agreement  dated 
December  30, 1960  between  Indianapolis 
Power  &  Light  Company  (IP&L)  and 
I&ME.  This  agreement  has  been 
designated  as  I&ME's  Rate  Schedule 
FERC  No.  21. 

Modification  No.  15  revises  the 
Parties'  Emergency  Energy 
Compensation  Section  by  adding 
specific  provisions  for  the  transmission 
of  Emergency  Energy.  This  Modification 
also  revises  the  Parties'  Economy 
Energy  Service  Schedule  by  adding  a 
3.75  mills/kWH  minimtim  to  IftME's 
provisions  for  the  transmission  of 
Economy  Energy.  In  addition,  this 
Modification  updates  the  Parties' 
provisions  for  Non-Displacement  Power 
and  Energy  by  adding  specific 
provisions  for  the  transmission  of  such 
energy.  Furthermore.  Modification  No. 
15  increases  I&ME's  Short  Term  Power 
transmission  demand  rate  to  $0.46/kW 
week  and  revises  the  Parties'  Short 
Term  Power  provisions  by  allowing  for  a 
rate  of  "up  to"  the  Parties'  respective 
generation  demand  rates  and  "up  to" 
I&ME's  10%  energy  adder.  Finally,  this 
Modification  revises  the  Compensation 
Section  of  the  Parties'  Limited  Term 
Power  Service  Schedule  by  increasing 
I&ME's  Limited  Term  Power  (Firm) 
transmission  dememd  rate  to  $24)0/kW- 
week  and  by  adding  provisions  for  s 
rate  of  "up  to"  the  Parties'  respective 
generation  demand  rates.  I&\ffi's  rates, 
terms  and  provisions  contained  in  this 
Modification  are  the  same  as  those 
contained  in  other  agreements  which 
I&ME  presentiy  has  on  file  widi  FERC 

AEP  has  requested  that  the 
Conunission  permit  this  Modification  to 
become  effective  in  two  parts,  allowing 


UM 
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IftMrt  2.75  mills/kWH  Emergency 
Energy  traiiMiiis^on  demand  rate  K> 
become  eflective  at  ef  June  IS.  18M,  and 
the  MBMinder  of  this  Modiflcatfcm  to 
become  effective  ianMdialely.  Tliie 
miaieet  hae  tieaa  made  eo  tbat  IftME 
could  participate  in  a  maM-party 
Emergency  nJe  to  ML  diat  would  not 
have  otheirwiee  been  aude.  Copies  of 
this  filing  were  served  upon  die  Public 
Service  Commiiaion  of  Indiana  and  the 
Michigan  Public  Service  Cominission. 

Comment  dale:  )oly  25.  IMe.  fan 
accordance  widi  Standard  Paragraph  B 
at  the  end  of  diis  notice. 

7.  Kansas  Qty  Power  and  LigM 
Company 

(Docket  No.  ER88-585-O0OI 

Talce  notice  that  on  foty  7, 1980, 
Kansas  City  Power  and  light  Company 
("KCPL")  tendered  for  filiii«  an  faitial 
rate  schedule  for  System  Capacity 
Power  Service  provided  to  the  Qty  of 
Independence.  Missoori — Service 
Schedule  K-MPA  (KCFL  Rate  Schedule 
FPC  No.  5A).  KCPL  sUtes  diat  die  rates 
for  the  service  covered  by  the  above- 
mentionad  schedule  are  negotiated  rates 
based  upon  KCPL's  incremental  energy 
cost 

Comment  date:  July  25, 1986.  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

8.  Northern  States  Power  Company 

[Docket  No.  ERae-591-000) 

Take  notice  tbat  on  fafy  7, 1986, 
Nordiem  States  Power  Company 
(Minnesota),  on  behalf  of  both  Northern 
States  Power  Company  (Miimesota)  and 
Northern  States  Power  Company 
fWisconsin)  tendered  for  fiUiag  die 
Transmission  Agreement  Between 
Wisconsin  Public  Power,  iac  System. 
(WPH).  Northern  States  Power 
Company  (Minnesota)  and  Northern 
States  Power  Cacofmny  (Wisconsin) 
(Delivery  of  WPPi  Boergy  Purchases 
fromBEPC). 

The  Traiismissioa  Agreement  is  an 
initial  rate  schedule  fihng.  The 
Transmission  Agreement  provides  that 
Northern  States  Power  Company 
(Minnesota)  and  Northern  ^tes  Power 
Company  (Wisconsin)  wiD  «Hi^  power 
and  energy,  on  a  nonfirm  basis, 
delivered  to  them  from  Basin  Electric 
Power  Cooperative.  Inc..  to  the 
Wisconsin  Electric  Power  Company 
transmission  facilities  for  ultimate 
delivery  to  WFPL  The  non-firm 
transmission  service  is  essentiaUy 
available,  under  the  terms  and 
conditions  of  the  Transmission 
Agreement  when  Northern  States 
Power  Company  (Minnesota)  and 
Northern  States  Power  Company 


(Wisconsin)  transmission  capacity  is  not 
required  for  their  native  loads  and 
transactions  with  other  utilities. 

Northern  States  Power  Company 
(Nfinnesota]  requests  this  Transmission 
Agreement  become  effective  on  June  19. 
1986,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 
Copies  of  this  filing  have  bc«n  provided 
to  the  respective  parties  and  to  the  State 
Commissions  of  Minnesota  and 
Wieconsin. 

Comment  date:  July  24, 1906.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southecn  California  Edison  Company 

[Docket  No.  ER8e-588-000] 

Take  notice  that  on  July  7, 1986, 
Southern  CaKfomia  Edison  Company 
("Edison")  tendered  for  filing  as  an 
initial  rate  schedule  an  agreement 
executed  by  Edison  and  the  City  of 
Riverside  ("Riverside"),  to  be  known  as 
the  Edison-Rivereide  Intermountain 
Power  Project  Firm  Transmission 
Service  Agreement.  Under  the  terms  and 
conditions  of  the  Agreement  Edison  will 
make  available  to  Riverside  firm 
transmission  service  for  its  entitlements 
in  the  capacity  and  associated  energy 
from  the  Intermoimtain  Power  Project  to 
the  Point  of  Delivery  at  Rivenide. 
California. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties, 
accepted  for  filing  by  the  Commission, 
and  when  the  Los  Angeles-Riverside 
Transmission  Service  Agreement,  or  an 
acceptable  alternative,  is  executed  and 
delivered  to  Edison.  Riverside  has 
delivered  to  Edison  in  conformance  with 
Section  5  of  tiie  Agreement  an  executed 
copy  of  the  Los  Angeles^iverside  EPP 
Base  Capacity  Transmission  Service 
Agreement. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Riverside,  California. 

Comment  date:  July  24, 1906.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  SouUiera  California  Edison  Company 

[Docket  No.  ER86-584-000] 

Take  notice  that  on  July  7, 1966, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing  as  a 
supplement  to  the  bitegrated  Operations 
Ayeement  ("lOA").  designated  Rata 
Schedule  FERC  No.  95.  an  executed 
agreement  between  Edison  and  the  City 
of  Anaheim  ("Anaheim"),  to  be  known 
as  the  Supplemental  Agreement  for  the 
Integration  of  Anaheim's  Entidement  in 
the  IntermountQjn  Power  Project.  The 
Supplemental  Agreement  provides  for 


certain  specific  details  relating  to  the 
integration  of  Anahehn's  entitlement  to 
power  from  the  Intermountain  Power 
Project  as  required  by  the  lOA. 

Tlie  Supplemental  Agreement  is 
proposed  to  become  effective  when 
executed  by  the  Parties,  accepted  for 
filing  by  die  Commission,  and  vdien  the 
Los  Angeles-Anaheim  Transmission 
Service  Agreement  or  an  acceptable 
alternative,  is  executed  and  delivered  to 
Edison.  Anaheim  has  delivered  to 
Ediscm  in  conformance  with  Section  5  of 
the  Agreement  an  executed  copy  of  the 
Loe  Angeles-Anaheim  IPP  Base  Capacity 
Transmission  Service  Agreement 

Copies  of  this  filing  were  saved  upon 
the  Public  Utilities  Commission  of  this 
State  of  California  and  the  City  of 
Anaheim.  California. 

Comment  date:  July  24. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southern  California  Edison  Company 

[Docket  No.  ER86-586-000] 

Take  notice  that  on  July  7, 1986, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  which  has  been 
executed  by  Edison  and  the  City  of 
Anaheim,  California  ("Anaheim")  the 
Edison-Anaheim  Intermountain  Power 
Project  Firm  Transmission  Service 
Agreement  Under  the  terms  and 
conditions  of  the  Agreement,  Edison  wdll 
make  available  to  Anaheim  firm 
transmission  service  for  its  entitlements 
in  the  capacity  and  associated  energy 
from  Intermoontain  Power  Project  to  the 
Point  of  Delivery  at  Anaheim. 
California. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties, 
accepted  for  filing  by  the  Commission, 
and  when  the  Los  Angeles-Anaheim 
Transmission  Service  Agreement  or  an 
acceptable  alternative,  is  executed  and 
delivered  to  Edison.  Anaheim  has 
delivered  to  Edison  in  conformance  with 
Section  5  of  the  Agreement  an  executed 
copy  of  the  Los  Angeles-Anaheim  IPP 
Base  Capacity  Transmission  Service 
Agreement. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  this 
State  of  California  and  the  City  of 
Anaheim,  CaHfomia. 

Comment  date:  July  24, 1986,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

12.  Southera  California  EiUson  Coaspaay 

[Docket  Ho.  ER86-^5a7-00Ol 

Take  notice  diat  on  July  7, 1966, 
Southera  California  Edison  Company 
("Edison")  tendered  for  filing  as  a 
supplement  to  the  Integrated  Operations 


Agreement  ("lOA"),  designated  Rate 
Schedule  FERC  No.  94,  an  executed 
agreement  between  Edison  and  the  City 
of  Riverside  ("Riverside"),  to  be  known 
as  the  Supplemental  Agreement  for  the 
Integration  of  Riverside's  Entitlement  in 
the  Intermountain  Power  Project.  The 
Supplemental  Agreement  provides  for 
certain  specific  details  relating  to  the 
integration  of  Riveraide's  entitlement  to 
power  from  the  Intermountain  Power 
Project  as  required  by  the  lOA. 

The  Supplemental  Agreement  is 
proposed  to  become  effective  when 
executed  by  the  Parties,  accepted  for 
filing  by  the  Commission,  and  when  the 
Los  Angeles-Riverside  IPP  Base 
Capacity  Transmission  Service 
Agreement,  or  an  acceptable  alternative, 
is  executed  and  delivered  to  Edison. 
Riverside  has  delivered  to  Edison  in 
conformance  with  Section  5  of  the 
Agreement  an  executed  copy  of  the  Los 
Angeles-Riverside  IPP  Base  Capacity 
Transmission  Service  Agreement 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Conunission  of  the 
State  of  California  and  the  City  of 
Riverside,  California. 

Comment  date:  July  24, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214].  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commmission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  8&-16184  Filed  7-17-86;  8:45  amj 

WLUNO  CODE  •717-01-H 

[Docket  No.  RP86-135-0001 

Caprock  PipeNne  Co.;  Filing  To 
Implement  Order  No.  436 

July  14. 1986. 

Take  notice  that  on  June  30, 1986, 
Caprock  Pipeline  Company  (Caprock) 
tendered  for  filing  the  terms  and 


conditions  under  which  Caprock 
proposes  to  provide  transportation 
service  in  accordance  with  FERC  Order 
No.  436,  el  seq.  Caprock  is  a  small 
interstate  pipeline  company  currently 
providing  transportation  service  under 
Section  311  of  the  Natural  Gas  Policy 
Act  on  behalf  of  Westar  Transmission 
Company.  Caprock  states  it  is  willing  to 
open  its  system  within  the 
contemplation  of  Commission  Order  No. 
436. 

Caprock  requests  such  waiver  of  the 
Commission's  regulations  as  may  be 
required  in  order  to  permit  this  filing  to 
become  effective  on  July  1, 1988. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  21, 
1988.  Ihotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fding  are  on  file 
with  the  CommissicMi  and  are  available 
for  public  inspection. 
KenneUi  F.  Plumb. 
Secretary. 
[FR  Doc  88-16219  Filed  7-17-86:  8:45  am] 

MLUNQ  COOC  S717-S1-H 


[Docket  No.  CP8e-«08-000I 

Columt>la  Gaa  Tranamiaaion  Corp.; 
Application 

July  la  1986. 

Take  notice  that  on  July  9. 1986. 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCoiide  Avenue,  SE.,  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP86-608-000  an  application  purauant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
constract  and  operate  certain  facilities 
in  Kanawha  County,  West  Virginia,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authority  to 
constract  and  operate  approximately 
11.7  miles  of  30-inch  and  approximately 
0.3  mile  of  24-inch  pipeline  loop  in 
Kanawha  County,  West  Virginia,  at  an 
estimated  cost  of  $9,067,00a  including 
the  Commission's  filing  fee.  Applicant 
states  that  the  proposed  facilities  would 


complete  the  third  pipeline  loop 
between  its  Lanham  and  Clendenin 
compressor  stations  in  Kanawha 
County,  West  Virginia.  Applicant  further 
states  that  it  presently  has  the  capacity 
to  move  an  additional  260,000  Mcf  of  gas 
per  day  to  the  suction  side  of  the 
Lanham  compressor  station  and  east 
and  north  of  the  Clendenin  compressor 
station  into  its  eastern  maricet  area.  The 
proposed  facilities,  it  is  said,  would 
remove  an  existing  capacity  restriction, 
thereby  providing  Applicant's  west-to- 
east  transportation  system  an  additional 
260,000  Mcf  per  day  of  capacity. 

It  is  indicated  that  the  proposed 
facilities  would  provide  Applicant  with 
needed  capacity  and  flexibility  to  serve 
markets  north  and  east  of  Clendenin 
compressor  station  with  less  expensive 
supplies  currently  available  west  of  the 
present  capacity  restriction.  Further,  it  is 
indicated  diat  the  fuel  consumption  at 
Ceredo.  Lanham  and  Qendenin 
compressor  stations  would  be  reduced 
approximately  10  percent  with  the 
proposed  facilities  in  place.  Applicant 
states  that  with  the  proposed  facilities  it 
would  be  able  to  optimize  its  ongoing 
least-cost  purchasing  strategy  and 
provide  greater  economy  of  service  to  its 
existing  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wth  reference  to  said 
application  should  on  or  before  July  25. 
1986,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  die  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  purauant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  R^ulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
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for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  notion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othermse  advised,  ft  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing. 
KouMth  F.  Phimb. 
Secretary. 

[FR  Doc.  80-18233  Filed  7-17-80;  k4»  am) 
BMXsn  coot  •rir-tt-H 


Coiumbla  Gas  Tranaoaissioa  Corpi 
ProposMl  ChangM  bt  FERC  6a»  Tariff 

)uly  11. 1966. 

Take  notice  that  Columbia  Gas 
Transmission  Corporatioa  (Columbia 
Gas),  on  July  7. 1986.  tendered  for  filing 
the  following  revised  sheets  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  1,  to  be 
effective  July  1. 1986: 

Thirteenth  Reviaad  Sheet  No.  t 
Third  Revised  Sheet  Hex.  lA 
Fifth  Revised  Sheet  No.  17 
Eighth  Revised  Sheet  N&  18 
Tenth  Revised  Sheet  No.  19 
Sixth  Revised  Sheet  No.  20 
Original  Sheet  Nos.  22  through  22K 
Original  Sheet  Nos.  22L  through  2ZV 
Third  Revised  Sheet  No.  26 
Fourth  Revised  Sheet  No.  27 
Seventh  Revised  Sheet  No.  28 
Seventh  Revised  Sheet  tio.  29 
Original  Sheet  No.  29A 
Tenth  Revised  Sheet  No.  30 
Seventh  Revised  Sheet  No.  31 
First  Revised  Sheet  No.  45G 
Third  Revised  Sheet  No.  40 
Ninth  Revised  Sheet  Na  47 
Ninth  Revised  Sheet  No.  62 
Original  Sheet  Na  62A 
Fifth  RevUed  Sheet  No.  63 
Fifth  Revised  Sheet  No.  65 
Second  Revised  Sheet  No.  72F 
Original  Sheet  Nos.  72}  through  72M 
Original  Sheet  Nos.  72Q 

Columbia  Gas  states  that  these 
changes  are  being  filed  to  comply  with 
the  Commiasion's  order  issued  Jiuie  30^ 
1986  in  this  docket 

Columbia  Gas  also  stated  that,  on 
May  21. 1986,  Columbia  Gat  and 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  filed  an  Offer  of 
Settlement  in  Docket  Nos.  RPB6-15  and 
RP86-14,  respectively,  that  covers  the 
implementation  of  nondiscriminatory 
transportation  by  tiie  Columbia 
pipelines  under  the  provisions  of  Order 
No.  436.  Pro  forma  copies  of  the 
transportation  rate  shieets  showing  the 
rates  to  be  charged  by  Columbia  Gas 
under  proposed  Rate  Schedules  FTS  and 
ITS  were  included  as  part  of  Appendix 
A  to  this  Offer  of  Settlement  In 
addition.  Colimibia  Gas  states  that  it 


proposed  in  the  Offer  of  Settlement  to 
provide  a  Standby  Sales  Service  through 
March  31. 1967  under  Rate  Schedales 
CDS.  G.  and  SGS.  The  rates  for  this 
service  were  also  included  aa  pro  forma 
copies  of  rate  sheets  included  as  part  of 
Appendix  A  to  the  Offer  of  Settlonent 

According  to  Columbia  Gas.  It  filed  on 
May  30. 1986.  in  the  captioned  docket 
the  rate  sheets  proposed  in  the  Offer  of 
Settlement  as  One  hundred  and  eighth 
Revised  Sheet  No.  16  and  Fourth 
Revised  Sheet  No.  16A2  in  compliance 
with  SS  284.7(a)  and  284.7(b)(2)  of  the 
Commission's  Regulations. 

By  order  issued  June  30, 1986.  in  the 
captioned  docket  the  Federal  Energy 
Re^julatory  Commission  (Conunission) 
accepted  these  rate  sheets  for  filing,  and 
suspended  their  effectiveness  to  July  1. 
1986.  subject  to  refund  and  subject  to 
other  conditions  set  forth  in  the  order. 
Ordering  paragraph  (C)  conditioned 
acceptance  of  the  proposed  rate  sheets 
upon  the  Colimibia  pipelines  filing 
within  five  (5)  days  of  issuance  of  the 
subject  order,  the  firm  and  interruptible 
rate  schedules  and  operating  conditions 
set  forth  in  its  Offer  of  Setdement  in 
Docket  Nos.  RP86-15  and  RP86-14. 
Accordingly,  Columbia  Gas  states  that  it 
submitted  for  filing  the  above- 
referenced  tariff  sheet  revisions  in  order 
to  comply  with  the  Coomiission's  order. 
It  is  stated  that  Columbia  Gulf  is 
contemporaneously  making  its 
compliance  filing. 

It  is  stated  that  the  tariff  sheets 
submitted  contain  Colimibia  Gas'  firm 
(FTS)  and  interruptible  (ITS)  rate 
schedules  and  operating  conditions  set 
forth  in  its  Offer  of  Settlement  in  Docket 
Nos.  RP86-14  and  RP86-15.  The  tariff 
sheets  also  reflect  conforming  changes 
to  other  rate  schedules  (CDS,  G  and 
SGS)  and  the  General  Terms  and 
Conditions  of  Colimibia  Gas'  tariff, 
including  the  provisions  necessary  to 
implement  the  Standby  Sales  Service 
proposed  in  the  Offer  of  Settlement  to 
be  effective  through  March  31. 1967. 

Copies  of  the  filing  were  servcMl  upon 
the  Company's  jurisdictional  customers, 
interested  state  regulatory  commissions, 
and  parties  to  the  proceeding. 

Any  person  desiring  to  be  neard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  18, 1986.  ProtesU  vrill  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 


Any  persoo  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  Columbia's  filing  are  on  file  «rith  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  P.  Plumb. 

Secretary. 

(FR  Doc  88-16215  Ffled  7-17-80: 8:45  am] 

SaXMO  coot  (717-01-11 


(Docket  Noa.  CI75-S47-000  and  a86-565- 
0001 

Forest  Off  Corp.;  AppVcatfon  tor 
AtandoniMnt  Aulf  hn  lution  ami 
Blanket  Csrttflcate  of  Publfc 
Convenience  and  Necessity 


July  IS. 

Take  notice  that  on  July  8. 1986.  Forest 
Oil  Corporation  ("Applicant"  or 
"Forest"),  1500  Cokvado  National 
Building,  950  Seventeenth  Street 
Denver.  Colorado  80202.  filed  an 
application  pursuant  to  sections  4.  7(b). 
and  7(c)  of  the  Natural  Gas  Act  and  18 
CFR  2.77  and  157.30  of  the  Commission's 
Regulations  thereunder  for  (i)  limited- 
term  authorization  to  aband(»  die  sale 
to  Columbia  Gas  Transmission 
Corporation  ("Columbia"),  of  gas 
produced  from  Eugene  Island  Area 
Blocks  287, 307, 314,  and  315,  and 
Vermilion  Area  Blocks  256,  267.  and  288, 
Offshore  Louisiana  (the  "Eugene  Island 
and  Vermilion  Blocks")  for  a  period  of 
two  years;  (ii)  limited-term  blanket 
certificate  authorization  to  make  sales 
for  resale  in  interstate  commerce  of  stidi 
gas,  also  for  two  years;  (iii)  blanket  pre^ 
granted  authorization  to  abandon  such 
sales;  and  (iv)  waiver  of  the  regulations 
under  Parts  154  and  271  as  to  the 
establishment  and  maintenance  of  rate 
schedules  and  filing  requirements  for 
collection  of  monthly  adjustments  and 
any  section  110  allowances,  aU  as  more 
fully  set  forth  in  the  application,  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Forest  is  a  producer  and  seller  of 
natural  gas.  It  received  a  certificate  of 
public  convenience  and  necessity  in 
Docket  No.  CI75-547  governing  sales  of 
natural  gas  to  Colimibia  pursuant  to  an 
initial  sales  contract  dated  March  6. 
1975.  and  a  rollover  contract  dated  June 
1, 1980,  on  file  as  Forest  Oil  Corporation 
FERC  Gas  Rate  Schedule  No.  62.  Under 
Rate  Schedide  No.  62.  Forest  is  currently 
selling  approximately  3.800  Mcf  per  day 
of  NGPA  section  104  post-1974  gas,  500 
Mcf  per  day  of  section  104 1973-1974 
biennium  gas.  3.100  Mcf  per  day  of 
section  l(^d)  gas,  and  4.700  Mcf  per 
day  of  section  106(a)  gas. 


Applicant  states  that  the  contract  with 
Cdumbia  will  expire  by  its  own  terms 
on  September  1, 1986.  Applicant  further 
states  that  Cohnntria  has  declined  to 
rollover  the  contract  and  that  Columbia 
has  stated  that  Applicant  should  pursue 
abandonment  of  the  sale.  Applicant 
seeks  limited-term  authorization  to 
abandon  the  sale  to  Columbia  of  all  gas 
produced  from  the  Eugene  Island  and 
Vermilion  Blocks  in  order  to  be  able  to 
sell  to  other,  willing  irarchasers. 
Applicant  states  diat  although  it  has  not 
entered  Into  contracts  vrith  any 
purchasers,  it  expects  that  all  or  a 
portion  of  the  gas  nvill  be  sold  on  the 
spot  market  to  one  or  more  purchasers, 
lliese  purchasers  may  include  end 
users,  local  distribution  companies, 
marketing  compatties,  or  others.  For  this 
reason,  Applicant  seeks  a  limited-tenn 
blanket  certificate  authorizing  sales  of 
the  gas  for  resale  in  interstate 
commerce,  along  with  blanket  pre- 
granted  authorization  to  abandon  such 
sales.  Applicant  leqaests  expedited 
ctmsideration  of  its  application  pursuant 
to  Docket  No.  RMB5-1  and  section  2.77 
of  the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Ragbtet.  file  with 
the  Federal  Energy  Regulatory 
Commission.  Washington,  DC  20426,  a 


petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rides  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  othervrise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-16220  Filed  7-17-86;  8:45  am) 

HUMQ  cose  t717-01-M 


(Docket  No.  CW«-39e-OO0  el  eL] 

The  HooM-Stake  Ro)^  Corp.  t  sL; 
Applications  for  AtMnoomnsnt  sno 
Blanket  Umitod-Tsnn  Cortificato 

July  15. 1986. 

Take  notice  that  each  of  the 
applicants  listed  herein  have  filed 
applications  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
abandon  service  or  for  a  blanket 
limited-term  certificate  to  sell  natural 


gas  in  interstate  commerce,  as  described 
herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  section  2.77  of  the 
Commisrion's  rules  as  promulgated  by 
Order  No.  436  and  436-A.  issued 
October  9.  and  December  12, 1985.  in 
Docket  No.  RM85-1-000.  all  as  more 
fidly  described  in  the  applications  which 
are  on  file  with  die  Commission  and 
open  to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protests  with 
reference  to  said  ajiplications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regidatory  Commission.  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  ^5.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Roles. 
Kenneth  F.  Plumb, 
Secretary. 
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[PR  Doc.  ee-16221  Filed  7-17-86;  8:45  am] 

MUJNO  CODE  6717-01-M 

(ProiMt  No*.  67-017,  •!  aL) 

Hydroatoctric  AppNcatkMW,  Southam 
CaHfomia  Ediaon  Company  atal^ 
Appncationa  HIad  WHh  tlM 
Commiaaion 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Amendment 
of  Major  License. 

b.  Project  No.:  67-017. 

c.  Date  Filed:  April  3, 1986. 

d.  Applicant:  Southern  California 
Edison  Company. 

e.  Name  of  Project:  Big  Creek  No.  2A 
and  No.  8  Project 

f.  Location:  On  South  Foric  San 
Joaquin  River  and  Big  Creek  in  Fresno 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  F.  Bury, 
Vice  President  A  General  Counsel, 
Southern  California  Edison  Company, 
2244  Walnut  Grove  Avenue,  Rosemead. 
CA  91770,  (818)  302-1904. 


i.  Comment  Date:  August  21, 1986. 

j.  Description  of  Project:  Applicant 
proposes  to  add  pumped-storage 
capability  to  its  Balsam  Meadow 
Development  of  Project  No.  67.  The 
proposed  pumped-storage  facilities 
would  be  located  in  the  Balsam  Meadow 
powerhouse,  tunnels  and  structures 
currently  under  construction  pursuant  to 
order,  amending  license,  issued  October 
28, 1983.  There  would  be  no  physical 
changes  to  dams,  reservoirs,  tunnels  or 
waterways  due  to  the  addition  of  the 
pumped-storage  facilities.  The  following 
additions  to  other  structures  are 
proposed:  The  discharge  structure  at 
Shaver  Lake  will  be  extended  25  feet 
and  a  trash  rack  will  be  added:  a  pony 
motor  rated  at  11,500  hp  will  be  mounted 
on  the  generator  to  assist  in  starting  the 
unit  as  a  pump  and  a  compressed  air 
tailwater  depression  system  will  be 
added  to  dewater  the  pump-turbine 
runner. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs  B  and  C 

1  a.  Type  of  Application:  Praliminaiy 
Permit 

b.  Project  No.:  9064-OOa 

c.  Date  Filed:  April  4, 1986. 

d.  Applicant  Ainsworth  Irrigation 
District 


e.  Name  of  Project  Merritt  Dam 
Hydroelectric  Project 

f.  Location:  On  the  Snake  River  in 
Cherry  County,  Nebraska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-825(r). 

h.  Contact  Person:  Mr.  Harlin  D. 
Welch.  Manager,  Ainsworth  Irrigation 
District  564  North  Walnut  Ainsworth. 
NE  e02ia  (402)  387-2440. 

i.  Comment  Date:  August  15. 1986. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  U.S.  Bureau  of 
Reclamations'  Merritt  Dam  and 
reservoir,  having  a  normal  water  surface 
elevation  of  2.946  msl  and  would  consist 
of:  (1)  A  new  steel  penstock  95  feet  long 
and  60-inches  in  diameter  leading  to;  (2) 
a  new  concrete  powerhouse 
approximately  40  feet  long  and  30  feet 
high  located  next  to  the  existing  canal 
ouUet  woriu  stilling  basin  containing  a 
single  turbine/generator  unit  with  a 
capacity  of  1200  kW  operating  at  45  feet 
of  hydraulic  head:  (3)  a  new  ten  mile 
long  12.5-kV  feeder  line;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
production  to  be  7.36  MWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  the  Nebraska 


Public  Power  Distoict  or  Western  Area 
Power  Authority. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5i.  A7. 
A9.  a  C  and  02. 

m.  Proposed  Scope  ofStudiea  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  Hnancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  tfie  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $70,000. 

3  a.  Type  of  Application:  Small 
Conduit  Exemption. 

b.  Project  No.:  9412-001. 

c.  Date  Filed:  December  27. 1985. 

d.  Applicant  Calaveras  Public  Utility 
District  and  Middle  Fork  Ditch  Hydro 
Partners. 

e.  Name  of  Project  Middle  Foric  Ditch 
Hydroelectric  Project 

f.  Location:  On  existing  Calaveras 
Public  Utility  District's  pumphouse 
located  at  the  confluence  of  Licking  Fork 
Creek  with  South  Fork  Mokehunne 
River,  in  Calaveras  County,  California. 
(In  Sectkn  23  of  T6N,  R13E.  MDB&M). 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act,  (16  U.S.C.  603(a)). 

h.  Contact  Person:  Ms.  Sally  Lewis, 
Secretary-Manager,  Calaveras  Public 
Utility  District  P.O.  Box  666,  San 
Andreaa.  CA  95249.  (209)  754-3281. 

i.  Comment  Date:  August  15, 1988. 

j.  Competing  Application:  Project  No. 
0412.  Date  Filed:  August  20, 1965;  Project 
No.  9815.  Date  Filed:  October  2, 1985. 

k.  Description  of  I¥oject  The 
proposed  project  would  be  located  on  an 
existing  Calaveras  Public  Utility 
District's  pnmphouse  and  consists  of  an 
S-foot-higb,  40-foot-wide  concrete 
diversion  structure,  a  33-mile-long  open 
ditch  channel,  1.9Q0-foot-loiig,  36-inch- 
diameter  penstock,  a  30-foot-long.  20- 
foot-wide  powerhouse  containing  two 
generating  units  with  a  total  installed 
capacity  of  1.200  kW,  an  outflow 
pipeline  to  South  Fork  Creek.  The 
project's  estimated  average  annual 
ener^  geseration  of  4.6  million  kWh 
will  be  sold  to  Pacific  Gas  and  Electric 
Company. 

1.  This  notice  abo  consists  of  the 
following  standard  para^aphs:  A3,  A9. 
aC.andD3b. 

4  a.  Type  of  ^pHcation:  Preliminary 
Permit 

b.  Project  Noj  0993-000. 

c.  Date  Filed:  May  15. 1986. 


d.  Applicant  Eawcan  Construction. 
Inc. 

e.  Name  of  Project  Caneadea  Dam. 
£  Localioo:  Rushfbid  Lake,  AUegany 

County,  New  YorL 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  7Sl(a)-e25(r). 

h.  Contact  Person:  Mr.  Glenn  T. 
Herdman.  Branch  Manager.  Enercan 
Constructioo.  Inc.  4545  HaakeU  Road 
Cuba.  NY  14727.  (716)  986-1487. 

i.  Comment  Date:  August  18. 1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  gravity  dam  625  feet  long  and 
125  feet  Ugh;  (^  an  existing 
impoundment  577  acres  in  surface  area 
with  a  cajMcity  <^  Z&JXO  acre-feet  at  a 
normal  maxnnmn  surface  elevation  of 
1.440  feet  mean  uesi  level;  (3)  a  proposed 
54-inch-diameter  penstock  100  feet  long; 
(4)  a  proposed  concrete-and-sheet  metal 
poweriiouse  25  feet  wide  and  45  feet 
long  to  hottse  two  proposed  turbine- 
generators  of  1.8  MW  combined 
capacity;  (5)  a  proposed  34.5-kV 
transmission  line  44)00  feet  long;  and  (6) 
appurtenant  facilities. 

The  estimated  annual  energy 
prodoctioa  is  7.5  million  kWh.  The  net 
hydraulic  head  is  105  feet.  Project  power 
would  be  sold  to  Rochester  Gas  and 
Electric  Corporation.  The  existing 
facilities  are  owned  by  Rushford  Lake 
Recreation  District 

k.  This  notice  also  oiMisists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9,  B,  C  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  anthorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  Tlie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  tiiat  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $50,000. 

5  a.  Type  of  Application:  Preliminary 
Permit. 

b-  Project  No.:  0027-000. 

c.  Date  Filed:  March  3, 1986. 

d.  Apphcant:  Creede  Power  Company. 

e.  Name  of  Prefect  Willow  Creek. 

f.  Location:  On  Willow  Creek,  near 
Creede,  in  Mineral  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  MS.C.  79Ka)-825(r). 

h.  Contact  Person:  Mr.  Eric  R. 
Jacobson,  Creede  Power  Company.  P.O. 
Box  2162.  Grand  {unction.  CO  81502. 
(303)  242-6066. 


L  Cammeat  DatK  AagastlS.  ins. 

i.  Deacriptioa  ol  Project  The  prapoaad 
project  woaU  ciHHist  dk  (1) 
Reconstnictiim  of  an  abaadoned  flane 
formerly  udiaed  by  the  Honfduey 
Mining  Mill  Hydroelediic  Flaitf;  (2)  a  24- 
inch-diameter,  2J00-foot-long  penstodc 
(3)  a  powethouae  containing  a  smgle 
Francis  turbine-alternator  unit  ¥iith  a 
rated  capacity  of  297  kW  and  producing 
an  estimated  average  annual  generation 
of  2.098  GWh;  (4)  a  taib-ace  discharging 
water  to  Willow  Creek;  (5)  a  100-foot- 
long,  3JI-kV  transmission  line 
interconnecting  Ae  pn^ect  to  an 
existing  San  Luis  Valley  REA  (SLV- 
REA]  line.  Applicant  states  that  project 
lands  are  owned  by  Minerals 
Engineering  Company  and  that  project 
power  would  be  sold  to  SLV-REA. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $25,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B.  C.  and  D2. 

6a.  T^e  of  Application:  Major 
License. 

b.  Project  No.:  g086-00a 

c  Date  Filed:  April  3. 1965. 

d.  AppUcant  Northwest  Power 
Company. 

e.  Name  of  Project  Excelsior 
Hydroelectric  Project. 

f.  Location:  On  South  Fork  Yuba 
River,  near  Nevada  City,  in  Nevada 
County,  California.  (In  sections  27.  28,  29 
and  32  of  T17N.  R8E,  MDB&M.) 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  J.  Ward 
McDonald.  IVesident  Northwest  Power 
Company.  Foar  Eaibarcadero  Center, 
Suite  198a  San  Francisco.  CA  94111. 

i.  Comment  Date:  August  15, 1986. 

j.  Description  of  Project  The  proposed, 
d^lopraent  to  be  located  at  Roger 
Hodgson's  Excelsicv  Ditch  Diversion 
Dam,  would  consist  of:  (1)  Repairing  the 
existing  16-foot-high,  120-foot-long 
Excelsior  Ditch  Diversion  Dam;  (2)  a 
tunnel  intake  structure  at  elevation  1,509 
feet;  (3)  a  15-foot-diameter,  3.700-foot- 
long  power  tunnel;  (4)  a  9-foot-diameter. 
800-foot-long  penstock;  (5)  a  powerhouse 
containing  one  generating  \mit  with  a 
rated  capacity  of  14,000  kW  operating 
under  a  bead  of  143  feet;  and  (6)  a  2.9- 
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mile-long,  60-kV  transmission  line  to 
connect  to  an  existing  Pacific  Gas  and 
Electric  Company  (PGAE)  line.  The 
estimated  annual  generation  of  25 
million  kWh  will  be  sold  to  PG&E.  The 
project  cost  is  estimated  at  $20  million. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,andC. 

7  a.  IVpe  of  Application:  Minor 
License. 

b.  Project  No.:  9541-001. 

c.  Date  Piled-  April  11, 1986. 

d.  Applicant:  Geoffrey  Shadroui. 

e.  Name  of  Project:  Fair  Haven. 

f.  Location:  Castleton  River,  Rutland 
County,  Vermont 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Cieoffrey 
Shadroui,  121  Maple  Avenue,  Barre.  VT 
05641,  (802)  476-7598. 

i.  Comment  Date:  August  18, 1988. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  upper  existing  masonry  dam  6  feet 
high  and  75  feet  long;  (2}  a  reinforced 
concrete  intake  structure;  (3)  a  small 
reservoir  with  1  acre  area  and  4  acre- 
feet  of  storage  capacity  at  a  surface 
elevation  of  353  m.s.L;  (4)  a  steel 
penstock  5  feet  in  diameter  and  60  feet 
long;  (5)  a  reinforced  concrete 
powerhouse  16  feet  by  20  feet  by  10  feet 
high  housing  a  generating  unit  rated  215 
kW;  (6)  a  short  tailrace  channel;  (7)  an 
above  ground  transmission  line  100  feet 
long;  (8)  a  lower  existing  masonry  dam 
with  negligible  storage  at  elevation  310 
m.s.l.;  and  (9)  appurtenant  facilities. 

1.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Vermont  Power 
Exchange. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C,  Dl. 

8  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9989-000. 

c.  Date  Filed:  May  19, 1986. 

d.  Applicant  Potomac  Hydropower 
Company. 

e.  Name  of  Project  Lit^l"  FnlU  nnm. 

f.  Location:  On  Potomac  River  in 
Montgomery  County,  Maryland. 

g.  ^ed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Barry  Thomas, 
P.O.  Box  15312,  Chevy  Chase,  MD 
20815-0442,  (202)  244-1523. 

L  Comment  Date:  August  18, 1086. 

J.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Little  Falls 
Dam  and  Reservoir  and  would  consist 
of:  (1)  A  proposed  power  canal;  (2)  a 
proposed  powerhouse  to  contain  two 
new  turbine/generators  for  an  installed 
capacity  of  8.000  kW  with  flows 


dischai^ging  to  the  west  directly  into  the 
Potomac  Riven  (3)  a  new  23-kV 
transmission  line  approximately  one 
mile  long;  and  (4)  appurtenant  facilities. 
The  estimated  average  annual  energy 
produced  by  the  project  would  be  36 
million  kWh  operating  under  a  net 
hydraulic  head  of  11  feet. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  electrical  utilities  in 
the  project  area  and  the  U.S. 
Government 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months,  llie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
woric  to  be  performed  under  the 
preliminary  permit  would  be  $2,000. 

9  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9932-000. 

c.  Date  Filed:  March  3, 1986. 

d  Applicant  Sinclair  Buckstaff,  Jr. 

e.  Name  of  Project  Continental 
Reservoir  Dam. 

f.  Location:  North  Clear  Creek,  near 
Lake  City,  in  Hinsdale  County, 
Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Mr.  Sinclair 
Buckstaff,  Jr.,  1150-A  Coddingtown 
Center,  Suite  191.  Santa  Rosa.  CA  95401. 
(707)  576-6156. 

L  Comment  Date:  August  18, 1986. 

J.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  the  existing 
U.S.  Forest  Service's  100-foot-high.  330- 
foot-long,  earthfilled  Continental 
Reservoir  Dam  which  which  impounds  a 
6''8  acre  reservoir  with  a  storage 
capacity  of  27,000  acre-feet  at  a  normal 
maximum  water  surface  elevation  of 
10,350  feet  msl;  (2)  an  existing  6-foot- 
diameter,  200-foot-long  penstock;  (3)  a 
powerhouse  containing  3  Kaplan 
turbine-generator  units  with  a  total 
rated  capacity  of  330  kW  and  producing 
an  estimated  average  annual  generation 
of  1.19  GWh:  (4)  a  Uib-ace  consisting  of 
an  old  stream  bied  discharging  to  a  40 
feet  by  20  feet  by  S  feet  deep  stilling 
pond  thence  to  North  Qear  Creelq  (5)  a 
2.5-mile-long,  7.2-kV  transmission  line  to 
interconnect  the  project  to  an  existing 


San  Luis  Valley  Rural  Electric 
Cooperative  line.  Applicant  intends  to 
sell  project  power  to  the  Colorado-Ute 
Electric  Association  Inc.  The  project 
would  be  partically  located  on  Rio 
Grande  National  Forest  lands  in 
Sections  2a  21,  28,  29,  30,  and  31. 
Township  42  North,  Range  3  West  and 
in  Sections  25  and  36,  Township  42 
Nordi,  Range  4  West  New  Mexico 
Principal  Meridian.  Hinsdale.  Colorado. 

A  preliminary  permit  if  issued  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  fijoancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $2,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C.  and  D2. 

10  a.  Type  of  ^plication:  Preliminary 
Permit 

b.  Project  No:  9931-000. 

c.  Date  Filed:  March  3. 1986. 

d.  Applicant  Sinclair  Buckstaff,  Jr. 

e.  Name  of  Project  Rio  Grande 
Reservoir  Dam. 

t  Location:  Rio  Grande  River,  near 
Lake  City,  in  Hinsdale  County. 
Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a}-825(r). 

h.  Contact  Person:  Mr.  Sinclair 
Buckstaff,  Jr.,  1150-A  Coodingtown 
Center,  Suite  191,  Santa  Rosa,  CA  95401, 
(707)  576-5156. 

i.  Comment  Date:  August  18, 1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
San  Luis  Valley  Conservancy  District's 
120-foot-high,  350-foot-long.  earthfilled 
Rio  Grande  Reservoir  Dam  which 
impounds  1,116  acre  reservoir  with  a 
storage  capacity  of  50,220  acre-feet  at  a 
normal  maximum  water  surface 
elevation  of  9,449  feet  msl;  (2)  an 
existing  15-foot-wide,  20-foot-high. 
concrete  tunnel  penstock;  (3)  a 
powerhouse  containing  3  kaplan 
turbine-generator  units  with  a  total 
rated  capacity  of  2,100  kW  and 
producing  an  estimated  average  annual 
generation  7.4  GWh;  (4)  a  tailrace 
discharging  to  a  60  feet  by  40  feet  by  8 
feet  deep  stilling  pond  thence  to  Rio 
Grande  River  (5)  a  300-foot-Iong,  72-kV 
transmission  line  to  interconnect  the 
project  to  an  existing  San  Luis  Valley 
Rural  Electric  Cooperative  line. 
Applicant  intends  to  sell  project  power 
to  the  Colorado-Ute  Electric  Cooperative 
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line.  Applicant  intends  to  sell  project 
power  to  the  Colorado-Ute  Electric 
Association,  Inc.  The  project  would  be 
partially  located  on  Rio  Grande 
National  Forest  lands  in  Sections  5 
through  10  and  Sections  13  through  16, 
Township  40  North,  Range  4  West,  New 
Mexico  Principal  Meridian,  Hinsdale, 
Colorado. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $2,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs  A5,  A7. 
A9,  B,  C,  and  D2. 

11  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  9973-000. 

c.  Date  Filed:  April  14, 1986. 

d  Applicant:  Willard  H.  Hughes,  Jr. 

e.  Name  of  Project  Kaaterskill  Creek. 

f.  Location:  Kaaterskill  Creek,  Greene 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Willard  H. 
Hughes,  Jr.,  P.O.  Box  124,  Livingston,  NY 
12541,  (518)  537-4736. 

i.  Comment  Date:  August  27, 1986. 

j.  Description  of  Project:  the  proposed 
project  would  consist  of:  (1)  An  existing 
natural  waterfall  topped  by  an  existing 
one-foot-high,  250-foot-long  concrete 
diversion  dam;  (2)  an  existing 
impoundment  of  0.75-acre  surface  area 
and  negligible  storage  volume  at  a 
normal  maximum  surface  elevation  of  40 
feet  mean  sea  level;  (3)  an  existing 
concrete  intake  structure  6  feet  wide 
and  5  feet  deep;  (4)  a  proposed  30-inch- 
diameter  penstock  85  feet  long;  (5)  a 
proposed  powerhouse  20  feet  wide  and 
20  feet  long  to  house  a  proposed  turbine- 
generator  of  80  kW  capacity;  (6)  an 
existing  tailrace  78  feet  long:  (7)  a 
proposed  13  kV  transmission  line  800 
feet  long;  and  (8)  appurtenant  facilities. 

The  estimated  annual  energy 
production  is  480.000  kWh.  Project 
power  would  be  sold  to  Central  Hudson 
Gas  and  Electric  Company.  The  net 
hydraulic  head  is  21  feet  The  existing 
facilities  are  owned  by  Howard  Decker, 
R.D.  L  Box  496.  CatokiU,  NY  12414. 

k.  "This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  a  C,  and  D2. 

L  Proposed  Scoi>e  of  Studies  under 
Permit  A  preliminary  permit  if  issued 


does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months,  liie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $2,500. 

12  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10006-000. 

c.  Date  Filed:  June  3, 1986. 

d  AppUcant  RedArk  Development 
Authority. 

e.  Name  of  Project:  Broken  Bow 
Reregulation  Dam. 

f.  Location:  On  the  Mountain  Fork 
River  in  McCurtain  County,  Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Harvey 
Bollinger,  Executive  Director,  RedArk 
Development  Authority.  P.O.  Box  1650, 
McAlester,  OK  74502.  Mr.  James 
Monroe,  RedArk  Development 
Authority,  P.O.  Box  1650,  McAlester,  OK 
74502. 

i.  Comment  Date:  August  27, 1986. 

j.  Description  of  Project  The  applicant 
would  utilize  an  existing  dam  under  the 
jurisdiction  of  the  U.S.  Army  Corps  of 
Engineers.  The  proposed  project  would 
consist  of:  (1)  A  proposed  powerhouse 
containing  generating  units  having  a 
total  installed  capacity  of  3,000-kW:  (2) 
a  proposed  forebay;  (3)  a  proposed 
tailrace;  (4)  a  proposed  transmission 
line;  and  (5)  appurtenant  facihties.  The 
estimated  average  annual  generation  for 
the  project  is  15,000,000  kWh. 

k.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  wotdd  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  the  applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  imder  the 
preliminary  permit  would  be  $30,000. 

1.  Purpose  of  Project  Power  produced 
at  the  project  would  be  sold  to  a  utility 
company. 


m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
Ag,  B,  C,  and  D2. 

13  a.  Type  of  Application:  Major 
License  (over  5MW). 

b.  Project  No.:  7899-004. 

c.  Date  Filed:  April  18, 1985. 

d.  Applicant  Renewable  Resources 
Development  and  Jungert  Corporation, 
Inc. 

e.  Name  of  Project  French  Creek. 

f.  Location:  On  French  Creek,  a 
tributary  of  the  Salmon  River  in  Idaho 
County,  Idaho  near  the  town  of  Riggins 
within  the  Payette  National  Forest 
T24N,  R3E,  R2E,  and  RlE. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Carl  Myers, 
Myers  Engineering  Company,  P.A.,  750 
Warm  Springs  Avenue,  Boise  ID  83712. 
(208)  336-1425.  Renewable  Resources 
Development  c/o  Salmon  River 
Hydroelectric  Co.,  P.O.  Box  387.  Lucile, 
Idaho  83542  (208)  628-3986,  jungert 
Corporation,  Inc.  c/o  Marion  )ungert 
P.O.  Box  1197,  Riggins,  Idaho  83549, 
(208)  628-3497. 

i.  Comment  Date:  September  5, 1988. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high,  70-foot-long  concrete  diversion 
weir  at  elevation  2,870  feet  with  integral 
Parshall  flume  for  Fish  ladder  flow 
control;  (2)  a  screened  20-foot  by  33-foot 
intake  structure  located  on  the  east 
abutment  of  the  diversion  weir.  (3)  a  fish 
ladder  approximately  50  feet  long, 
adjacent  to  the  intake  structure;  (4)  a  48- 
inch-diameter  buried  steel  penstock 
extending  from  the  intake  structure 
13,800  feet  to;  (5)  a  concrete 
powerhouse,  36  feet  square  at  elevation 
1,980  feet  containing  a  single  impulse 
turbine  directly  connected  to  a  generator 
rated  at  8,444  kW  producing 
approximately  21,309  MWh  of  energy 
annually;  (6)  a  68-foot-Iong  tailrace 
channel  that  would  discharge  project 
flows  back  into  French  Creek;  (7)  a  380- 
foot-long  access  road  to  the  divereion 
site;  (8)  a  17.9-niile-long.  e9-kV 
transmission  line  tying  into  Idaho  Power 
Company's  existing  New  Meadows 
distribution  line;  and  (9)  appurtenant 
facihties.  Project  access  would  be 
gained  by  existing  road  No.  246, 
maintained  by  Idaho  County. 

The  cost  of  the  project  would  be 
$7,900,729,  in  1988  dollars. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 

ac. 
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Standard  Paragraphs: 

A3.  Development  ^tfdication — ^Any 
qualified  development  am>Ucant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  appikatiaii,  or  a  notice  of 
intent  to  file  audi  an  applicatkio. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  wrfiich  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent  In  accordcmce  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
development  appHcations,  mast  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  appUcation,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit — ^Any  qualified 
development  .applicant  desiring  to  file  a 
competing  develofiment  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  soch  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  develpment 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 


A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  hat  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
deveJopment  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  pennit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  wiUi  18  CFR  4.30(bKl}  and  (9) 
and  4.36. 

AS.  Notice  of  intent — ^A  notice  of 
intent  must  specify  the  exact  name, 
business  addiess,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of  . 
application),  and  be  served  on  die 
applicant(8)  named  in  this  public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  practice 
and  procedure.  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents— Aay  filings  most  bear  in  all 
capital  letters  tiie  titie  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  AWUCATION". 
"COMPETING  APPUCA-nON". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director.  Division  of 
Project  Management,  Federal  Energy 


Regulatory  Commission.  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent  competing  application 
or  motion  to  intervene  most  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  fit>m 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act  the  Fish  and 
Wildlife  Coordination  Act  die 
Endangered  ^;)ecie8  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  fihng  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  set  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — ^Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  conmients  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — ^The  US. 
Fish  {ind  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  die  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  it* 
resources  are  requested;  however. 
specific  terms  anid  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsilulities.  No 
other  formal  requests  tot  comments  will 
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be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
fivm  the  date  of  issuance  of  this  notice, 
it  will  be  presimied  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated  July  15. 1986.  Washington,  DC 
Kannetfa  F.  Phimb. 
Secretary. 
[PR  Doc.  86-16213  FUed  7-17-86: 8:45  am] 

■aUNQ  CODE  t717-01-tl 


[Docket  Na  TC86  8  0001 

K  N  Energy.  Inc4  Tariff  RHng 

July  14. 1986. 

Take  notice  that  on  July  2. 1986,  K  N 
Energy.  Inc.  (K  N),  Post  Office  Box 
15265.  Lakewood,  Colorado  80215,  in 
Docket  No.  TC8&-6-00a  tendered  for 
filing,  pursuant  to  section  4  of  the 
Natural  Gas  Act  the  following  tariff 
sheets  to  Third  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff  for  which  it  seeks  to 
be  made  effective  on  January  1. 1987: 

FifUi  Revised  Sheet  No.  24; 

Fourth  Revised  Sheet  No.  24A: 

Third  Revised  Sheet  Nos.  24B  and 
24C; 


Second  Revised  Sheet  Nos.  23.  24D 
and24E: 

First  Revised  Sheet  Nos.  24F.  24G  and 
24H:  and 

Original  Sheet  Nos.  24L  24J  and  24K. 
K  N  states  that  the  proposed  tariff 
revisions  woidd  modify  its  curtailment 
plan  as  set  forth  in  section  13  of  the 
General  Terms  and  Conditions  of  its 
tariff,  all  as  more  fully  described  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

K  N  states  that  it  filed  in  Docket  No. 
TC86-7-000  pro  forma  tariff  sheets 
identical  to  those  in  the  instant 
application,  on  March  24, 1986.  in  an 
Offer  of  Settlement  to  Modify 
Stipulation  and  Agreement*  The  offer  of 
settiement  is  still  pending  before  the 
Commission.  K  N  states  tiiat  if  the 
Commission  approves  its  offer  of 
settiement  in  Docket  No.  TC86-7-000 
and  accepts  the  tariff  sheets  filed 
therein  with  an  effective  date  prior  to 
January  1. 1987,  K  N  will,  if  appropriate, 
withdraw  the  present  filing. 

In  Docket  No.  TC86-7-000  K  N  stated 
that  its  curtailment  plan,  as  set  forth  in 
section  13.b  of  the  General  Terms  and 
Conditions  of  iU  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  provides  for 
delivery  reductions  based  on  specific 
end  users  or  types  of  end  users.  K  N  also 
stated  that  wholesale  customers  who 
obtain  more  than  25  percent  of  their 
suppUes  bom  sources  other  than  K  N 
should  not  be  required  to  physically 
reduce  or  stop  deliveries  to  specific  end 
users  if  the  wholesale  customer  has  non- 
K  N  gas  supply  sources  of  gas  available 
to  serve  its  end  users.  As  a 
consequence,  K  N  stated  that  it  is 
proposing  to  add  to  its  tariff  a  section 
13.C  which  would  provide  delivery 
reduction  procedures  applicable  to 
wholesale  customers  whose  aggregate 
calendar  year  purchases  from  K  N 
constitute  less  than  75  percent  of  that 
customer's  total  gas  requirements  for  the 
same  calendar  year  within  the  service 
area  supplied  by  K  N. 

K  N  also  stated  in  Docket  No.  TC86-7- 
000  that  under  section  13.c  deliveries  of 
gas  woidd  be  reduced  on  the  basis  of 
end  use  to  the  maximum  extent 
practicable.  K  N  stated  that  if  delivery 
reductions  are  required  on  its  system, 
deliveries  to  wholesale  customers 
subject  to  section  13.c  would  be  reduced 
by  an  amount  equal  to  their  "Adjusted 


■  On  November  2. 1961,  the  Commission  issued  an 
Order  Adopting  and  Approving  Settlement  and 
Tenninating  Proceedings  in  Docket  Nos.  RPre-oa  et 
at.  On  May  1. 1966  K  N  served  on  all  parties  to  the 
settlement  a  conditional  notice  of  termination  of 
that  agreement  and  of  its  intention  to  file  the  instant 
tariff  sheets. 


Peak  Day  Requirements"  for  the 
priorities,  which  are  being  curtailed  by 
K  N's  system.  "Adjusted  Peak  Day 
Requirements"  were  said  to  be  the 
aggregate  requirements  in  each  priority 
classification  multiplied  by  the  ratio  of 
the  wholesale  customer's  K  N  billing 
demand  to  the  customer's  total  peak  day 
requirements  for  all  priority 
classifications.  Further.  K  N  stated  that 
if  end  use  data  are  unavailable  for  any 
portion  of  a  section  13.c  wholesale 
customer's  sales.  deUveries  to  such 
customers  virith  respect  to  that  portion 
for  which  end  use  data  are  unavailable, 
would  be  reduced  under  section  13.c  by 
10  percent  for  each  priority,  or  sub- 
priority,  which  is  being  curtailed  on  K 
N's  system.  Deliveries  to  essential 
industrial  process  and  feedstock  users, 
essential  agricultural  users,  and  high 
priority  users,  however,  were  said  to  be 
protected  under  section  13.c  to  the 
maximum  extent  practicable  in 
accordance  vn\h  Titie  IV  of  the  Natural 
Gas  Policy  Act.  K  N  added  that  although 
delivery  reductions  to  specific  end  users 
are  not  required  by  section  13.c,  in  some 
cases  the  reductions  required  cotdd 
result  in  grater  overall  reductions  to 
section  13.C  customers  that  is  required  of 
section  13.b  customers. 

In  Docket  No.  TC8e-7-000  K  N  also 
proposed  to  delete  sections  13.b(l)  and 
13.b(2)  of  its  General  Terms  and 
Conditions,  provisions  which  provide  for 
growth  limitations  for  all  K  N 
Customers.  K  N  proposed  that  growth 
limitations  would  be  reimposed  if  a  gas 
supply  deficiency  develops.  It  was  said 
that  the  proposed  limitations  would  be 
incorporated  as  paragraphs  (iv)  and  (v) 
into  K  N's  existing  subsection  13.b(9) 
which  would  be  renumbered  as 
subsection  13.b(7).  It  was  explained  the 
new  growth  limitation  provisions 
provide  that  annual  sales  to  boiler  fuel 
and  electric  generation  customers  would 
be  limited,  in  a  supply  deficiency 
situation,  to  the  average  of  the  two  most 
recent  twelve  month  periods,  or  to  an 
adjusted  historic  volume,  whichever  is 
larger.  K  N  stated  that  these  growth 
limitations  would  be  triggered  if  an 
estimated  deficiency  in  gas  supply  were 
to  occur  as  determined  in  accotdance 
with  the  1981  stipulation  and  agreement 
as  revised  and  supplemented. 

K  N  added  that  wholesale  customers 
subject  to  proposed  section  13.c(2) 
would  not  be  allowed  to  increase  their 
contract  demand  or  buy  any 
intemiptible  overrun  gas  during  a  gas 
supply  deficiency  situation,  as 
determined  in  accordance  with  the  1981 
stipulation  and  agreement  as  revised 
and  supplemented.  Such  customers 
would  be  limited  to  their  existing 
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contract  demand  volumes  during  any 
time  in  which  interim  growth  limitations 
are  effective,  it  was  asserted. 

K  N  further  stated  that  this  approach 
may  impose  somewhat  more  restrictive 
limitations  upon  wholesale  customers 
subject  to  section  13.c  in  comparison  to 
section  13.b  customers,  since  section 
13.b  does  not  expressly  prohibit 
increases  in  contract  demand  or 
interruptible  overrun  gas  and  does  allow 
from  some  customers  growth  under 
certain  circumstances.  This  more 
restrictive  treatment  for  section  13.c 
wholesale  customers  is  justified, 
according  to  K  N,  because  such 
customers  by  definition  have  other  gas 
supplies  available  and  do  not  rely 
entirely  upon  K  N  to  meet  their 
requirements.  K  N  Stated  that  ft  also 
recognizes  that  such  customers  should 
not  be  prohibited  frxnn  utilizing  their 
non-K  N  gas  supplies,  althou^  they 
would  be  subject  to  interim  growth 
restrictions  with  respect  to  gas 
purchased  from  K  N. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
July  25, 1966,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
AD  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  writh  the 
Commission's  Rules. 
Kenneth  F. 


Secretary. 

[FR  Doc.  8e-ie222  Filed  7-17-48;  8:4S  am) 

BiujNO  cooe  frtr-si-ii 

(DodMl  Na  cn4-7-0041 

National  FiMl  Gm  Supply  Corp.;  Tarm 
FUing 

)uly  11,  im& 

Take  notice  that  on  July  1. 1986, 
National  Fuel  Gas  Supply  Corporation 
(National )  tendered  for  filing  Hrst 
Revised  Sheet  No.  1.  Original  Sheet  Nos. 
1-A  and  23  through  27,  First  Revised 
Sheet  Nos.  44  and  100  and  Original 
Sheet  Nos.  101  through  112.  inclusive,  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  National  states  that  these 
tariff  sheets  are  being  filed  in 
compliance  with  the  Stipulation  and 


Agreement  dated  March  18, 1964.  and 
approved  by  Commission  order  issued 
Jane  18. 1964.  in  Consolidated  Gob 
Supply  Corporation,  Docket  Nos.  CP88- 
403-001.  et  al 

The  proposed  tariff  sheets  con^jrise  a 
revised  Table  of  Contents,  a  new  rate 
schedule  designated  Rate  Schedule  CD, 
and  related  Form  of  Service  Agreement, 
a  conforming  revision  to  section  12.1  of 
NationaTs  General  Terms  and 
Conditions,  and  a  renumbered  Index  of 
Purchasers.  Rate  Schedule  CD  would 
encompass  the  firm  sales  service 
rendered  by  National  under  executed 
service  agreements  which  are  part  of  the 
Boundary  Phase  LA  project. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stieet.  f^,  Washington. 
DC.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  18 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  ths  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennath  F.  Plumb, 
Secretary. 
[FR  Doa  8S-18234  FUed  7-17-M;  8:45  am) 

BHJJNa  coos  •717-01-H 


(Docket  Na  RP68-82-8031 

fcs  .—  ^A^— .^  ^A  ^kg^B,^ka^^^^b   ^%^k^^^  _  ^^BM&aft^k^k^K^A 

Normwosi  r^ioano  \Mtp^  rropoava 
Ctiar>g«a  m  FERC  Qm  TarHf 

)uly  16. 1986. 

Take  notiaa  that  on  fuly  la  1988. 
Northwest  Pipeline  Corporation 
("Northwest")  submitted  for  filing,  to  be 
a  part  of  its  FERC  Gas  Tariff.  Or^al 
Volume  No.  1-A  and  Original  Volume 
No.  2.  the  following  tariff  sheets  to  be 
effective  on  August  1. 1968: 

Original  Volume  No.  1-A 

Fourth  Revised  Sieet  No.  201 
Alternate  Fourth  Revised  Sheet  Na 

201 
First  Revised  Sheet  Nos.  301  throu^ 

304 
First  Revised  Sheet  Nos.  311  and  312 
Second  Revised  Sheet  Nos.  313  and 

314 
First  Revised  Sheet  Nos.  321  through 

327 
First  Revised  Sheet  Nos.  331  througb 

336 


First  Revised  Sheet  Nos.  337  throng 

340 
OrigiiMl  Sheet  No.  341 
Original  Sheet  Nos.  342  thnm^  300 
Original  Swet  Nos.  517  tiirough  523 
Alternate  Original  Sheet  Nos.  517 

throng  523 
Original  Sheet  Nos.  524  throu^  600 

Original  Volume  No.  2 

Second  Revised  Sheet  No.  2.1 

Third  Revised  Sheet  No.  2.3 

Northwest  states  that  the  purpose  of 
its  filing  is  to  place  into  effect  tariff 
sheets  which  will  be  applicable  to  all 
Part  284  transportation  services  to  be 
performed  daring  the  extended 
transition  period  established  for 
Northwest  by  the  Commission's  June  27. 
1086  "Order  Granting  Waivers"  in 
Docket  No.  CP86-687-000  (the  "waiver 
period^-  N(Hlhwest  states  that  the  tariff 
sheets  are  being  submitted  in  alternate 
forms,  in  conjunction  with  Northwest's 
Petition  for  Qarification/Rehearing  in 
the  instant  docket 

Northwest  states  that  it  requests  the 
Commission  to  clarify  that  Rate 
Schedule  T-6  previously  filed  on  May 
30, 1088,  applies  only  to  "grandfathered" 
transactions  under  Order  No.  436,  et 
seq..  and  that  Rate  Schedules  T-2.  T-8. 
T-4  and  T-5  apply,  on  a  prospective 
basis,  to  non-grandfathered  waiver 
period  transportation  services. 
Northwest  states  that  it  has  submitted 
tariff  sheets  to  bring  Rate  Schedules  T- 
2.  T-3,  T-4  and  T-5  into  compliance 
with  1 284.7  of  the  Regulations. 

Northwest  sUtes  that  it  has  also  filed 
tariff  sheets  that  would  be  applicable  in 
the  event  Northwest's  clarification/ 
rehearing  is  denied.  Northwest  states 
that  these  tariff  sheets  revise  Rate 
Schedule  T-6  filed  on  May  3a  1988  to 
apply  not  only  to  Part  284  transportation 
transactions  "grandfathered"  imder 
Order  No.  436,  et  seq.,  but  also,  on  a 
prospective  basis,  to  other  Part  284 
interruptible  transportation  services 
performed  during  die  waiver  period. 

Northwest  farther  states  that  the 
purpose  of  this  filing  is  to  establish  Rate 
Schedule  T-7  which  applies  to  Part  284 
firm  transportation  daring  the  waiver 
period.  Northwest  submitted  ahemate 
forms  of  service  agreements  applicable 
to  new  transportation  onder  Rate 
Schedules  T-6  and/or  T-7. 

Northwest  requests  waiver  of  sD 
Commission  rales  and  regulations  as 
may  be  necessary  to  permit  the  tendered 
tariff  sheets  to  become  effective  as 
proposed,  and  states  that  copies  of  Aa 
filing  have  been  served  opoo  all  of  its 
sales  and  transportatioD  customers,  all 
affected  state  regulatory  commissions. 


and  all  interveners  in  Docket  No.  RP88- 
92-OOa 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commision,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  23, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  86-16215  Filed  7-7-86:  8:45  am] 
BSUNO  cooc  sn7-oi.« 


[Docket  Na  RE80-21-002] 

Orlando  IMNttlaa  Conmiiaaion: 
Application  for  Exemption 

)iily  14. 1986. 

Take  notice  that  Orlando  Utilities 
Commission  (OUC)  filed  an  application 
on  June  30, 1986  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Federal  Energy  Regulatory 
Commission's  (FERC)  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under  section 
133  of  the  Public  Utility  Regulatory 
Policies  Act  (PURPA).  Order  No.  48  (44 
FR  58687,  October  11, 1979).  Exemption 
is  sought  fi^m  the  requirement  to  file  on 
or  prior  to  June  30, 1986  and  biennially 
thereafter,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B,  C,  D,  and  E  of  Part  2ga  fai 
addition,  OUC  requests  a  waiver  of  the 
requirement  that  an  application  shall  be 


filed  "no  less  than  18  months  prior  to  the 
time  the  information  would  otherwise  be 
required"  [Section  290.601(a)]. 

In  its  application  for  exemption  OUC 
states,  in  part  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

The  information  to  be  reported  pursuant  to 
Subpart*  B,  C,  D,  and  E  ij  not  needed  and  is 
not  used  for  rate  making  purposes. 

Some  of  the  information  required  by  these 
rules  is  already  being  reported  to  FERC.  to 
the  state  of  Florida  and  to  the  Florida  Public 
Service  Commission  and  therefore  would  t>e 
a  duplication  of  effort. 

The  requirement  for  collecting  and 
analyzing  hourly  load  data  under  Subpart  D 
has  ttecome  a  real  burden  bom  a  cost  and 
manpower  standpoint 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  pubUc  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  applicatTon  for  exen^)tion  should  file 
such  information  %vith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb-eet  NE.,  Washington, 
DC  20426,  on  or  before  45  days  following 
the  date  this  notice  is  published  in  the 
Federal  Register.  Within  that  45  day 
period,  such  person  must  also  serve  a 
copy  of  such  comments  on:  Mr.  T.C. 
Pope,  General  Manager,  Orlando 
Utilities  Commission,  500  South  Orange 
Avenue,  P.O.  Box  3913,  Orlando,  Florida 
32802. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-16218  Filed  7-17-86: 8:45  am] 

BtLUNQ  cooc  8717-81-81 


[Docket  Na  ST84-11M-4M1  et  sLl 

Producer's  Gas  Co.  at  at;  Extension 
Baporta 

]uly  14. 1966. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue  sales  of 
natiual  gas  for  an  additional  terra  of  up 
to  2  years.* 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling 
pursuant  to  Part  284;  the  party  receiving 
the  gas;  the  date  that  the  extension 
report  was  filed;  and  the  effective  date 
of  the  extension.  A  "D"  indicates  a  sale 
by  an  intrastate  pipeline  extended  under 
§  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
July  29, 1986,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  ivith  the 
Commission's  Rules. 
Kenneth  F.  Pluml>, 
Secretary. 


'  Notice  of  these  extciwion  report*  does  not 
constitule  a  detennination  that  a  continuation  of 
service  wiU  be  approved. 


Extension  Ijst.— June  16-30, 1986 

DocfcMNo. 

T— port.,/.-.. 

HacipienC 

Dai.  Ned 

Part  284 
aubpatt 

EMedN* 

dale 

^sr 

ST64-1136-001  ■ 
ST85-70-001 

noduoV.  Oaa  CO..  9S0  Ona  Ennay  S^jwe,  Oallat.  TX  7S206 

.-...do 

Natural  Gas  PIpMna  Co.  o)  Ameiica ~ 

MicMgan  ConaotdaM  Ga*  Co      

....-do    - - _        _.    . 

Pubic  Sannoe  Electric  S  Gas  Co— 

The  aioaWyn  Union  Gas  Co.. 

6-16-86 
6-16-86 
6-16-66 
6-30-86 
6-30-66 

0 
D 
0 
0 
D 

8-^-88 
»-11.«6 
8-28-88 
8-28-86 

8-14-86 

ST8S-71-001  ■ 

....-do _ _        

8-14-88 

STaS-202-001 

STas-so».ooi 

PanhmS.  0«  Co.,  P.O.  Boi  IISS.  HouMon.  TX  77001 _. „ 

Itn 

■  TMi  aidanMn  report  was  Bad 
«  The  pip.8na  has  eomW 


soothe  dale  vacMad  by  itw  Comnwaion's  Regulation,  and  aheN  be  the  sub/ect  o(  a  (urther  Commiaaion  orda,. 
sppfowsl  o*  »>•  extensron  of  lt»s  transaction.  The  SOnley  Conwnssion  review  penod  eipres  on  the  date 


(FR  Doc.  86-16223  Filed  7-17-86;  a-45  am] 
BNxaia  oooc  STir-ovM 
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[Docket  No*.  CPM-2S1-000  and  CPe6-2S1- 
001] 

TeivMMee  Qas  Pipeline  Co.,  a  DIvWon 
of  Tenneco,  Inc.;  AvallabUity  of  the 
INGS  Pipeline  Project  Environmentai 
Assessment 

July  la  1986. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  has 
prepared  an  environmental  assessment 
(EA)  on  the  above-referenced  dockets. 
The  staff  has  determined  that 
construction  and  operation  of  the 
proposed  facilities  would  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  The  EA  includes 
recommendations  which  may  be  placed 
on  any  certificate  issued.  The  INGS 
Pipeline  Project  facilities  include  41 
miles  of  ft-  through  30-inch-diameter 
pipeline  loop.  4,500  horsepower  of 
compression,  and  appurtenances.  The 
facilities  analyzed  in  the  EA  would  be 
located  in  Connecticut,  Massachusetts, 
Pennsylvania,  and  New  York. 
Alternatives  are  also  evaluated. 

The  EA  will  be  used  in  the  regulatory 
decision-making  process  at  the 
Commission  and  may  be  presented  as 
evidentiary  matter  in  formal  hearings. 
Notices  of  the  applications  in  Docket 
Nos.  CP86-251-000  and  CP86-251-001 
were  published  in  the  Federal  Register 
on  January  15, 1986  (51  FR 1834)  and 
February  28, 1986  (51  FR  7114). 
respectively.  The  period  of  time  for  filing 
motions  to  intervene  or  notices  of 
intervention  expired  on  January  31, 1986 
and  March  14, 1986,  respectively. 
Motions  to  intervene  in  the  proceedings 
out-of-time  can  be  filed  with  the 
Commission  in  accordance  with  the 
requirements  of  Rule  214(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.214(d).  Anyone 
desiring  to  file  a  protest  should  do  so  in 
accordance  with  18  CFR  385.211. 

The  EA  has  been  placed  in  the  public 
files  of  the  Commission  and  is  available 
for  public  inspection  in  the  FERC 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  Copies  have 
been  sent  to  all  parties  to  the 
proceeding;  Federal,  state,  and  local 
officials;  newspapers  of  general 
circulation  in  the  areas  affected;  and 
individuals  who  have  requested  it. 
Copies  are  available  in  limited 
quantities  from  the  FERC  Division  of 
Public  Information. 

Anyone  wishing  to  do  so  may  file 
comments  on  the  EA.  Comments  should 


be  sent  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20428.  Comments 
should  be  filed  as  soon  as  possible,  but 
must  be  received  no  later  than  August  1, 
1986  to  ensure  consideration  prior  to  a 
Commission  decision  on  this  proposal. 
Additional  information  about  the  project 
is  available  from  Mr.  James  P.  Daniel 
Project  Manager,  Environmental 
Evaluation  Branch,  Office  of  Pipeline 
and  Producer  Regulation,  telephone 
(202)  357-5364. 
Kennsili  F.  Plumb, 
Secretary. 

(FR  Doc.  86-18183  Filed  7-17-88;  8:45  am) 
MUJNQ  cooc  trir-fli-M 


[Docket  No.  ftPS»-61-002] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Qas  Tariff 

)uly  16. 1986. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  July  11, 1986  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  revised 
tariff  sheets  as  listed  in  Appendix  A 
attached  hereto.  The  purpose  of  this 
filing  is  to  make  revisions  to  Texas 
Eastern's  May  29, 1986  filing  with 
respect  to  its  Contract  Adjustment 
Demand  rate  Docket  No.  RP86-61-001  in 
accordance  with  the  Commission's  June 
26, 1986  order. 

On  March  26, 1986  Texas  Eastern  filed 
revised  tariff  sheets  to  reflect  a  revision 
to  the  Contract  Adjustment  Demand  rate 
to  incorporate  actual  costs  of  facilities 
in  accordance  with  Article  VI  of  the 
Offer  of  Settlement  approved  by 
Commission  order  issued  August  15, 

1985  in  Docket  No.  CP84-429-001.  Such 
filing  was  designated  Docket  No.  RP86- 
61-000.  Texas  Eastern's  March  28, 1986 
filing  was  accepted  subject  to  conditions 
imposed  by  Commission  order  issued 
May  7. 1986  in  Docket  No.  RP86-61-000. 
Ordering  Paragraph  (A)  of  the  May  7. 

1986  order  required  Texas  Eastern  to 
refile  its  tariff  sheets  submitted  March 
26, 1986  within  15  days  of  the  date  of 
issuance  of  the  May  7, 1986  order  to 
reflect  a  14.704  percent  rate  of  return  as 
set  forth  in  Texas  Eastern's  general  rate 
filing  in  Docket  Nos.  RP85-177.  eL  al. 
subject  to  refund.  On  may  29, 1986. 
Texas  Eastern  filed  with  the 
Commission  the  revisions  to  its  March 
26, 1986  filing  pursuant  to  the 
requirements  of  the  Commission's  May 
7, 1988  order.  In  addition  to  such 
requirements,  revisions  were  made  to 
other  cost  of  service  components  in 


order  to  conform  the  Contract 
Adjustment  Demand  rate  not  only  to  the 
rate  of  return  set  forth  in  Docket  Nos. 
RP85-177  et  al,  but  all  other  related  cost 
of  service  components  in  that  Docket 
On  June  26, 1986,  the  Commission  issued 
its  order  rejecting  Texas  Eastern's  May 
29, 1986  filing  as  not  being  in  compliance 
with  Ordering  Paragraph  (A)  of  the 
Commission's  May  7. 1986  order  in  that 
components  of  cost  of  service  other  than 
rate  of  return  were  revised  in  Texas 
Eastern's  May  29. 1986  filing.  Texas 
Eastern  was  directed  to  comply  with  the 
May  7, 1986  order  wltliin  15  days  of  the 
Commission's  order  Issued  June  26, 1986. 

In  addition  to  the  tariff  sheets 
proposed  to  be  effective  as  of  December 
31, 1985,  Texas  Eastern  proposes  for 
filing  herein  revised  tariff  sheets 
amending  the  Contract  Adjustment 
Demand  rate  as  set  forth  above  on  all 
appropriate  tariff  sheets  filed  and  made 
effective  subsequent  to  December  31. 
1985.  Such  tariff  sheets  are  also  set  forth 
in  Appendix  A  attached  hereto. 

The  proposed  effective  dates  for  the 
tariff  sheets  listed  in  Appendix  A  are  as 
designated  at  December  31, 1985, 
January  1, 1988,  February  1, 1986.  April 
1. 1986,  June  1, 1986.  June  16, 1986  and 
July  1. 1986.  With  the  exception  of  the 
December  31. 1985  date  which  is  the 
date  previously  approved  for  service  to 
commence  under  the  Contract 
Adjustment  Program,  all  other  proposed 
effective  dates  are  for  corresponding 
tariff  sheets  previously  approved  by  the 
Commission  at  those  dates  and  are 
submitted  for  filing  at  this  time  solely  to 
reflect  the  required  revision  to  the 
Contract  Adjustment  Demand  rate  as 
discussed  above. 

The  proposed  effective  dates  of  the 
subject  tariff  sheets  are  as  indicated  on 
Appendix  A  attached  hereto. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  filing  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  23, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kaanalli  F.  Plumb, 

Secretary. 

Appendix  A 

Effective  December  31,  1986 


Seventy-sixth  Revised 
Seventy-sixth  Revised 
Seventy-sixth  Revised 
Seventy-sixth  Revised 
Seventy-sixth  Revised 


Third  Substitute 

Sheet  No.  14 
Third  Substitute 

Sheet  No.  14A 
Third  Substitute 

Sheet  No.  14B 
Third  Substitute 

Sheet  No.  14C 
Third  Substitute 

Sheet  No.  14D 

Effective  January  1,  1986 

Third  Substitute  Revised  Seventy-sixth 
Revised  Sheet  No.  14 

Effective  February  1,  1986 

Fourth  Substitute  Seventy-seventh 

Revised  Sheet  No.  14 
Third  Substitute  Seventy-seventh 

Revised  Sheet  No.  14A 
Third  Substitute  Seventy-seventh 

Revised  Sheet  No.  14B 
Third  Substitute  Seventy-seventh 

Revised  Sheet  No.  14C 
Third  Substitute  Seventy-seventh 

Revised  Sheet  No.  14D 

Effective  April  1. 1986 

Third  Substitute  Seventy-eighth  Revised 

Sheet  No.  14 
Second  Substitute  Seventy-eighth 

Revised  Sheet  No.  14A 
Second  Substitute  Seventy-eighth 

Revised  Sheet  No.  14B 
Second  Substitute  Seventy-eighth 

Revised  Sheet  No.  14C 
Second  Substitute  Seventy-eighth 

Revised  Sheet  No.  14D 

Effective  June  1. 1986 

Substitute  Seventy-ninth  Revised  Sheet 

No.  14 
Substitute  Seventy-ninth  Revised  Sheet 

No.  14A 
Substitute  Seventy-ninth  Revised  Sheet 

No.  14B 
Substitute  Seventy-ninth  Revised  Sheet 

No.  14C 


Substitute  Seventy-ninth  Revised  Sheet 
No.  14D 

Effective  June  16. 1986 

Substitute  First  Revised  Seventy-ninth 
Revised  Sheet  No.  14 

Effective  July  1, 1986 

Substitute  Second  Revised  Seventy- 
ninth  Revised  Sheet  No.  14 

Substitute  First  Revised  Seventy-ninth 
Revised  Sheet  No.  14A 

Substitute  First  Revised  Seventy-ninth 
Revised  Sheet  No.  14B 

Substitute  First  Revised  Seventy-ninth 
Revised  Sheet  No.  14C 

Substitute  First  Revised  Seventy-ninth 
Revised  Sheet  No.  14D 

(FR  Doc.  86-16217  Filed  7-17-86;  8:45  amj 

MLUNG  COM  C717-ei-M 


Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial 
Order  Filed;  Period  of  June  9 
Through  June  20, 1986 

During  the  period  of  June  9  through 
June  20, 1986,  the  notice  of  objection  to 
proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remidial  order  described  in  the 
Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  Uie 
proceeding  and  will  prepare  an  official 
service,  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 


Department  of  Enei^,  Washington,  HC 

20585. 

Caorge  B.  Breziiay, 

)uly  11, 1986. 

Director,  Office  of  Hearings  and  Appeals. 

Thetis  Energy  Corporation,  Golden. 
Colorado:  KRO-0300.  Crude  Oil 
On  June  16, 1986.  Thetis  Energy 
Corporation.  1726  Cole  Blvd..  Suite  325. 
Golden,  Colorado  80401,  and  the  State  of 
California  Tiled  Notices  of  Objection  to  a 
Proposed  Remedial  Order  which  the  Houston, 
Texas  office  of  the  Economic  Regulatory 
Administration  of  the  DOE  issued  to  the  firm 
on  April  25, 1988.  In  the  PRO  the  Economic 
Regulatory  Administration  found  that  during 
the  period  June  1. 1979  through  December  31. 
1980,  Thetis  Energy  Corporation  charged 
prices  in  excess  of  ceiling  prices  in  the  first 
sales  of  domestically  produced  crude  oil. 
According  to  the  PRO  the  violation  resulted 
in  $145,240.19  of  overcharges. 

[FR  Doc.  86-16284  Filed  7-17-86;  8:45  am] 

WUJMG  COOE  M50-01-M 


Cases  Filed;  Week  of  June  6  Through 
June  13, 1986 

During  the  Week  of  June  6  through 
June  13, 1986,  the  appeals  and 
applications  for  exception  or  other  reUef 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
July  11. 1986. 


IJST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[WMk  of  June  6  through  June  13.  1966] 


DaM 


Jun*6.i9ae.. 


Juiwe.  1986 

Jura  9.  1966 


Nama  ind  location  o(  appiicani 


Buahnid  Ol  Company.  BrooWngt.  South  Oakou 

TaoM  OS  S  Gaa/Sraln  CorporaMon  Waahmglon,  OC 


CaiaNo. 


KCX-0013 


KEE-0052 


RR42-t 


Type  o<  sutxnsaKm 


Supplemental  ordet  If  granted  The  April  9.  1983  Decision  and  Order  (Case 
Nos.  HEE-0053  and  ByX-019S)  issued  to  Caritxxi  Four  Comers  l>y  the 
Office  of  Heanngs  and  Appeals  wouW  l>e  modified  m  accordance  wMh  the 
Feb    21.   1986   Order   of   the   Federal   Energy   Reguialory   Commosion 

Exception  to  the  reporting  requoements  If  granted  Bushrud  Oil  Company 
iwould  no  longer  tie  required  to  fife  Form  EIA-782B.  "Resellers 7 Retailers' 
Monthly  Petroleum  Products  Sales  Report  " 

Request  lor  modification/rescissaon  If  grantad:  Ttia  Apnl  30.  1966  Oeciaion 
and  Order  (Case  No  Rn42-5)  issued  to  (he  Brun  Corporation  would  t>e 
modified  regarding  tlw  firm's  Application  lor  Relund  subrruned  m  the 
Texas  Oil  A  Gas  refund  proceeding. 


UM  I 
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UsT  OF  Cases  Received  by  the  Office  of  Hearings  and  Ap»*als— Con1kHi»d 

(WMk  ot  Juna  6  Wfou^  JuM  IS.  ISM) 


Juna  10.  isas... 
JuM  10.  1986... 

Jun*  12.  1966.. 

Juna  12.  1966.. 

Juna  13.  1966.. 
June  13.  1966.. 
June  13.  1966.. 


Nama  and  locatton  o«  tppVcam 


EkiUI  0»  Company.  ViMay  MM*.  Taxat.. 


Ptnanix  PaWtaum  Company  and  S»a»an  B  WyaH  Waah- 
DC 


Econonic  Reoulalofy  Adminatration.  WaUwiglon,  DC 


Natural  Rasouicaa  Oatansa  CouncH.  Washington.  DC.. 


Michelle  l»le.  WoH  Pomt  Montana 

Moonlight  Oil  Company.  Tonaskel.  Washington.. 


No. 


KEE-OOM 
KRO-0190 

KRO-0016 

KFA-0030 

KEE-O0S5 
KEE-0056 


Type  o>  aubminlcn 


South  Central  Tarmmal  Company,  Waahmgton.  DC KCX-0014 


Eacaption  to  the  rapoftog  requiremanls.  M  granlad  Eltfut  01  Compwy 
would  not  be  required  to  Ma  Form  EIA  782-8,  "fliilllm/Hatailew- 
Monthly  Patorlaum  Product*  Salet  Haport" 

Motion  ««w  dtocovary  H  granted:  Oiaeo»ary  would  tw  granted  to  Phoenix 
PeMaum  Conpany  and  Sla»«>  B.  Wyatt  (n  connection  with  the  Stat^ 
ment  o»  Objections  lubmitted  in  retponse  to  the  Sept  12.  1965  Propoaed 
neinedial  Order  (Ceae  No.  KRO-0190)  iaaued  to  PtKienu  Petroleum 
Company  by  the  Econome  ReguMory  AdminiMration. 

Motion  tor  discovery  H  granted:  Diaoovary  vrouM  be  granted  10  the 
Economic  RegoiatofY  Admmiatration  in  connactran  with  ma  Statement  ct 
Obiectiona  submrtled  by  Shell  Oil  Company  in  re^jonaa  to  the  Nov  6, 
1964  Proposed  RemedMl  Order  (Case  No.  HRO-0271)  Issued  to  Shell  01 
ConVMiy  *t  *«  Economic  Regulatory  Admmatratioo.  

Appatf  Ol  «i  mlormatxxi  request  denal  K  granlad  Natural  Resouroea 
Dalanaa  Council  would  receive  a  waiver  d  an  lee*  aicurred  in  the 
tiHiLaaairiQ  ol  the  mlomiation  request  tor  oopiea  of  agandaa  ol  Iha 
Containment  Evaluation  Panel  Meetings. 

Exception  to  the  roportiog  requirements.  M  granted:  Mehete  Isle  would  not 
be  required  to  file  Form  EIA-782B.  ■Resellers/Retailors'  Monthly  Petrole- 
um Products  Sales  Report"  _ 

Exception  to  the  reporting  requrements  If  granted:  Moonlight  Oil  Coi'ipany 
would  not  be  required  to  lie  Form  EIA-782B.  'TlasBian'/RBlaHert' 
Monthly  Petroleum  Products  Sales  Report." 

Sitiplemental  order  H  Granted  The  Apm  5.  1965  Decision  and  Order 
issued  to  South  Central  Termaial  Company  (Case  No  HRO-0146)  by  the 
Office  of  Heanngs  and  Appeals  would  be  modified  m  accordance  with  the 
May  7.  1986  Partial  Affmnanc*  and  Remand  Order  issued  by  the  Federal 
Energy  Regulatory  Comrrasaion. 


Refund  Applications  Received 

[Week  ot  June  6  to  June  13.  19861 


facaivad 


5/27/86.. 


5/27/86.. 


6/6/86.. 
6/0/88. 


6/9/86 

6/9/86.. 

6/0/86.. 
6/0/86 
6/9/66  . 


6/9/86 
thru 

6/13/86.. 
6/10/86. 

6/10/86.. 
6/10/86.. 
6/10/86. 

6/10/86.. 
6/10/86.. 
6/10/06.. 
6/10/86.. 
6/11/86.. 


Name  of  refund 


<  refund  proceeding/ 
of  refund  applicant 


National  Helium/New  Hamp- 
shire. 

Northeast  Petroleum/New 

Hampshire. 

Dalco/Fannland  Industnes 

Petrolane/Vanguard  Petroleum 
Corp. 

Price/GuH  SUtes  OH  S  Refin- 
ing. 

Unon  Texas/ Petroleum  Supply. 
Inc. 

Fine/Defense  Logistics  Agency 

APCO/Francis  APCO  Service .... 

Sid  Richardson/Drews  Oil  Co., 
(nc 

Mobil  Refund  Applicatxjns  Re- 
ceived- 

Ouaker  State/Sterling  Service 
Station. 

GuH/Munay's  Gulf  &  GrUI 

Gulf/Stale  ol  Georgia 

Saber/Gulf  Slates  Oil  ft  Refin- 
ing Company 

Husky/Marv's  Oil  Company 

Gun/Forty  West  Gulf 

Gutf/HoMand  GuM 

Gulf/Biddle  Gulf 

Martin/AUantic  RichtMd  Com- 
pany. 


Case  No 


flO-300 

R025-299 

RF246-1 
RF206-5 

RF235-16 

RF 149-43 

RF149-1 

RF83-148 

HF26-38 

RF225-8535 

Ihnj 
RF225-8571 
RF21 3-208 

RF40-3172 
RF40-3173 
HF192-19 

RF161-93 

RF40-3176 

RF40-3174 

RF40-3175 

RF240-1 


Refund  Applications  Received— Continued 

[Week  of  June  6  to  June  13,  1966] 


Data 
received 


6/11/86.. 
6/11/86... 
6/11/86... 

6/12/66  . 
6/12/86.. 

6/12/86. 
6/12/86. 
6/12/86.. 
6/12/86.. 
6/12/86.. 
6/12/86.. 
6/12/86. 
6/12/86.. 
6/12/86. 


Name  of  refund  proceeding/ 
name  of  refund  applicant 


Case  No 


Gulf/Brink's  Incorporated 

GuH/ Harrys  GuM 

GuH/City    of    Chartotla,    North 

Carokna 

Sid  Richardson/Flame  Gas 

Quaker  State/Redfield's  Sales 

ft  Service 

Conoco/Consumers,  Inc.. 

Gulf/Master  GuM ..- ■.- 

GuM/SftPGuH -... 

Gulf /Daniels  GuM _ — . 

Gulf/Mitchells  GuM. ...„ _ 

GuM/Country  Club  GuM 

GuH/Holiday  GuM 

Amoco/Bnnk's  Incorporated 

GuH/The  VaHay  Une  Company.. 


RF40-3178 
RF40-3177 
RF40-3179 

RF26-39 
RF21 3-209 

RF34-33 

RFR  40-3185 

RF40-3184 

RF40-3183 

RF40-3182 

HF40-3181 

RF40-3180 

RF21-12618 

RF  40-31 86 


(FR  Doc.  86-16262  Filed  7-17-86;  8:45  amj 

BILIJNO  CODE  6450-01-M 


Cases  Filed;  Week  of  June  20  Through 
June  27, 1986 

During  the  Week  of  June  20  through 


June  27, 1986,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
July  14, 1986. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Weak  of  Juna  20  Through  Juna  27.  19661 


Data 


June  25,  1986.. 


Juna  25.  1966.. 


Juna  26.  1966.. 


Name  and  location  of  applicant 


Economk:  Regulatory  Admmistrabon.  Washington,  DC. 


Texaco.  Inc.,  Waahmgton.  DC 


Aninoil/Carollna  Energy  of  She«>y,  St  Louia,  Maaourt.. 


CaaaNo 


KR2-0032 


KCX-001S 


nR138-3 


Type  Of  MbnMalon 


inlerloculory  H  granted  Charta*  Groaa.  Baker  R  UltMieM  and  Robert  L 
McAdams  «i  their  individual  capadtiae  with  Ball  Marketing.  Inc.  wot*»  be 
joined  in  the  Ball  Marketing,  kic  prtcmg  vkjlalioo  proceeding  (Case  No. 
HRO-0266). 

Supplemental  order  H  granted  The  Apr.  11,  1086  Dadaion  and  Order 
(Case  Na  HHO-0012>  iaauad  to  Texaco,  Inc..  by  the  Office  of  llaartnga 
and  Appeals  wouk)  be  itiodMiad  in  connadion  with  a  June  23.  1966  onlar 
staying  proceeding  and  remandkig  lor  completion  ol  record  issued  by  the 
Federal  Energy  Regulatory  Commisstorv 

Requeet  for  modificatioo/Resasston  in  Aminol  Rehaid  Proceedtog.  M  grant- 
ed: T^  May  27.  1986  Oetiaon  and  Order  (Case  No.  RF139-e3)  Iaauad 
to  Cwolrw  Energy  ol  Shelby,  Inc.,  In  raaponaa  to  the  Urm*  appfcation 
lor  refund  in  the  Ammo*  refund  prooaadki^  «ni*>  ba  iiiuiMsd. 


UM  I 
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UST  OF  Cases  Received  by  the  Office  of  hearings  ano  Appeals— Continued 

[Weak  of  June  20  Thrau^  Juna  27,  1986] 


June  26,  1968.. 


June  26,  1988.. 


June  27. 1986.. 


June  26,  1966.. 


June  26,  1966. 


Juna  26.  1966.. 


Name  and  toeaUon  of  applicam 


Aniinoi/IMton  Gaa.  kic.  St  Loiia.  Missoud.. 


Aminoll/Prtoa  Broa.  Gas  Company,  St  Louis,  Missouri.. 


Amimil/SalMr  Peaoleum  Marketing  Company,  9L  Lous, 


AminoH/SmMhlWd  Oi  ft  Gs  Company,  St  Louis,  Missouri. 


AnHnoil/SMva  Hal  01  Co.,  Inc.,  St.  Louis.  Missouri. 


AminoJI/White's  Gas  ft  Appianoa,  St  Louis.  Missouri.. 


No. 


RR13e-5 


RR139-2 


RR13e-1 


Rfl139-7 


RR139-6 


RR139-4 


Type  of  aubmisaion 


n  .    -       iii..iir  in        •      •        ^  .^^  —  b^^^b^   ^  —  .# 

Nai)uaai  tor  Mi.ti  iii ir  aai.ii  i  /weegaaaw  ei  ate  Maatoa  nanina  nooeeiang.  n 
granlad:  The  May  27.  1986  DadMon  iitd  Order  (Caaa  No  RF138-139 
iaauad  to  Dalion  Gas.  Inc..  n  reaponae  to  the  irm's  Appkcatxjn  for 
nelund  in  Itie  Ammon  refund  proceeding,  would  be  maiMisd 

nequeit  tor  Modification/Rescission  in  the  Ammoi  Relur¥f  Proceeding.  M 
granted:  The  May  27,  1986  Decision  and  Order  (Case  No  RF139-6S) 
iaauad  to  Pnce  Bros  Gas  Company,  in  response  to  the  firm's  Application 
tar  Refund  m  the  AmirKxl  refurxl  proceeding,  would  be  modilied 

Request  for  MoO[lication/RescissK>n  m  ttie  Ajnnoi  Refund  Proceeding  M 
granted:  The  May  27.  1966  Decision  and  Order  (Case  No  RF139-140) 
issaed  to  Saber  Petroleum  Marketxtg  Company,  m  response  to  the  firm's 
Application  lor  Refund  in  Vw  Amnoil  refund  proceeding,  would  be 
modHied. 

Request  for  Modification/Rescission  in  the  Amnoil  Refund  Proceeding.  H 
granted:  The  May  27.  1986  Decision  and  Order  (Case  No  RF139-77) 
issued  to  Smithlield  Oil  8  Gas  Comparty.  in  response  to  the  firm's 
Appicrton  for   Refund  in  Via  Aminoi  refund  proceadaig,  woi4d  be 


Request  for  Modification /Rescission  in  Ifie  Aminol  Refund  Proceeding  N 
granted:  The  May  27.  1966  Oeosion  and  Oder  (Case  No.  RFl39-e4) 
issued  to  Steve  Hall  Oil  Company.  Inc.,  in  response  to  the  firm's 
/Kpplication   for   Relund   in   the   Airmot   relund   proceeding,   wouU   be 


Request  for  Modification /Rescission  in  ttw  AmmoU  Refund  Proceedmg  H 
gramad:  The  May  27.  1966  Oectator  wid  Order  (Case  No  RF139-86) 
iaauad  to  White  s  Gas  &  Appliance,  in  response  to  ttie  lirm's  Appiicatian 
for  ReluTKl  in  the  Aminoil  refurtd  proceedmg.  would  be  modMied. 


Refund  Appucations  Received 

[Week  of  June  20  to  June  27,  1986] 


6/20/88- 


6/25/88.. 


6/25/86- 


6/26/86 

6/26/86 

6/26/86..- 

6/26/86 

6/26/86.— 

4/22/86. 

6/27/88.. 

6/27/86- 

6/27/86- 

3/26/86- 


3/26/86- 


6/20/86- 
6/19/86- 
6/20/86- 
6/19/86- 
6/20/60- 
6/20/86- 
6/20/86- 
6/20/86- 
6/23/66- 
6/23/86- 
6/23/86.. 
6/23/86- 
6/23/86- 
6/23/86- 
6/23/86- 

6/23/86 

6/23/86-.- 
6/23/86.-.. 

6/23/86 

6/24/86- 
6/16/66- 


6/24/86 

6/24/86 

6/20/86  •wu8/Z7/a6- 


Name  of  refund  proceeding/Name  of  refund  applicant 


Aminoil/John  Bogle 

Sid  Richentson/Wleck  Broa.  Ol  Co 

Sid  Ricfiardaot/Stacyvlta  LP  Gas  Co 

Conooo/MMweat  Products  Supply  Co..  Inc- 


G(«/FtoridB  Publto  LMMias  Co.. 
QuN/Ctarli  8  Crosa  . 
Sigmor/E-Z  Serve.  Inc.. 


Sid  Ricftanlaon/Chnstianson  LP  Gaa..-....-. 

MoM/Oaifkig  6  Convany 

GuK/Clayton  County,  GA _ 

Sid  Rfcfiardeon/Starvlon  Farm  tService  Co .. 

Sid  Mcfiardaon/ACE  Gaa,  Inc ~. 

Conoco/OMrs  Truck  Stop...-__. 

Conoco/Noean  Oil  Company 

Sigmor/Wehman,  Inc ...»».« 

[X»c>ias>Bi/SwatiaB  Pavolaum 

U.SA/M0UI  Ot  Corporation 

aSAVMoCal  01 «  Oiamical 


Lawlax/Enlafprfaa  Producia  Company- 
GuN/WaaWda  QuN 


Gtif/RouaaaTs  GuH  Sanitoe_~ 
GuN/Sima  Gu*  No.  2 


MAPCO/BAC  LP  Qm  Coi^Mny.. 

tmwWOO/ntnwiQKm&m  CMCVIC  \A>: 


XX:  OH/Mmv  Eflfltoid  PoiMr  Company.. 

Conooo/EMzay  Marin*  St4)plio>,  Inc 

Vicixt>/ AiteOHfc— .  1 .11  -^ .  .11  ..m.-.— »««». 

Colna/Aitejna.- 

PMBOnM  nWMwMtn]nft..„.„„„.„„..........„ 


BeMdoe/Artzona. 
Amoco/ Ailzona  -.. 
Parry  Gaa/ Arizona.. 


Amiitoi/Lindan's  Propane,  Irto... 


GOO/EfHarpriaa  Products  Company.. 
AfflOOO/DMrict  of  CokjmbM _ 


National  Heium/District  of  Columbia.. 
Mobil  Refurto  Applcationa 


Caaa  1*1. 


RF139-154 

RF26-43 

RF26-42 

RF220-382 

RF40-3197 

RF40-3196 

RF242-17 

RF26-44 

RF225-22e4 

RF40-3196 

RF26-45 

RF26-46 

RF220-363 

RF220-384 

RF242-16 

HF253-1 

RF252-2 

RF2S2-1 

RF».« 

RF40-310S 

RF40-3194 

RF40-3193 

RF10e-1S 

RF7-136 

RF109-4 

RF220-381 

RO1-305 

RQ2-306 

RQS-307 

RO5T30e 

R(36-309 

Ra21-310 

RQ183-311 

RF139-153 

RF254-1 

RQ3-312 

R(3251-313 

RF225-8720 

Viru 
RF225-6738 

and 
RF225-6748 

thnj 
RF225-87S2 


[FR  Doc.  86-1S281  Filed  7-17-88;  8:45  am] 
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Case*  Filed;  Week  of  June  13  Tlirougti 
June  20. 1966 

During  the  week  of  June  13  through 
June  20, 1966,  the  appeals  and 


applications  for  exception  or  other  reUef 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
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omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 


service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 


commenU  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  DC  20585. 
Gflorse  B.  Braxnay. 

Director.  Office  of  Hearings  and  Appeals. 
July  14. 1966. 


List  of  Cases  Received  by  the  Office  of  Heabinqs  and  Appeals 

[WMk  01  Jun*  13  tvough  Juna  20, 1886] 


F«b  «.  1984.. 


Jun*  12.  1988.. 
Jun*  16.  1986.. 


June  17.  1988.. 


Jun*  17.  1986.. 


Jun*  18,  1986.. 


Jun*  IS.  1988.. 
Jun*20.  1986- 


Nam*  and  locMton  o<  apptcanl 


miercoaatal  Op*raling  Conipany.  Inc. 

EcomnHc  RaguMonr  AdmMMrallan. 
Ivan  Von  ZucliereMin.  Darien.  Wnoi* 


WaMngtan.  DC.. 


Economic  ReguMoty  Admiraslration.  WaahingWn.  00 


Mmaham.  Shapiro  A  Egganwyar.  Danvar.  Colorado.. 


Amatrong  Polroleum  Caporation.  Wastmgton.  DC.. 


Oil  Company.  Inc..  Columbus.  Mttsisavpi 

Te«  Pettoleum  DIstributort.  mc  Washington.  DC 


Caaarto. 


KnH-0007 
KRZ-0030 

KRS-OOOS 
KFA-0041 

KEF-0(M1 

KEE-0057 
KBF-O042 


Typa  o»  aubmlaalnn 


Raquaal  tor  avidantwy  having.  H  granlad:  An  avidanttary  haaring  would  b* 
oorwanad  m  connaciion  iwft  the  Sta»amar«  o«  Obtactioos  submmed  by 
liilarcoail^  Oparaling  Company,  Inc.  m  raspons*  to  the  Proposed 
(tamadW  Order  laauad  to  Ih*  firm. 

hiMrtocutory.  N  granted:  Shell  0«  Companys  Counael  am*)  be  dtoqu^ 
from  repraaanling  ShM  OH  Comp«iy  m  an  eotorcwneol  proca*<*ng 
kwoMng  *m  tm  (Case  No.  HHO-0271). 

Appari  ot  an  mtormaSon  raqueat  denial  «  granted:  The  May  13.  1986 
Fr**dom  of  Intormalion  Raquaat  Der«al  issued  by  the  DOE  Chicago 
Operation*  Ottice  would  ba  taadnded,  and  Ivan  Von  Zucharstem  would 
ncuN9  access  to  files  inwntainad  by  the  Chcago  Operations  Office  and 
by  Argonne  National  Laboratory. 

RaquasI  tor  stay  H  (jranlod:  Hi*  Proposod  Remedial  Order  proceedtog 
Involving  ToUl  Pet/oteum.  mc-  (Caae  No.  HnO-0295)  would  bm  stayed 
pending  final  action  on  a  Propoaed  Conaant  Order  entorwl  mto  by  the 
•iim  and  the  Economic  Regulatory  Adminislration 

Appeal  o»  an  mlomwtion  request  denial.  It  granted:  The  May  9,  1986 
Freedom  ol  mtormation  Requeet  Denial  issued  by  the  DOE  Office  o« 
Mvagement  Servicee  would  be  raacinded.  and  IMnaham,  Shapiro  6 
Eggemeyar  would  nctmn  accaea  to  al  copies  o<  mtormation  pertaining  to 
the  filling  ot  the  posiHoo  m  Vacancy  Announcement  BAO-es-S?  as  well 
as  other  vacancws  fiHed  t)y  the  Western  Area  Power  Adinmistration  within 
the  past  two  yeers 

Imptementttion  ol  apeciel  relund  procedma  H  granted  the  Olfiee  ol 
Iteings  and  Appeals  would  implemenl  Special  Refund  procectores 
pursuant  to  10  CFR  Part  205,  Subpart  V,  in  connection  with  the  June  4, 
1965  Conaant  Order  entered  into  by  Armstrong  Peroleum  Corporation  and 
the  Economic  Regulatory  AdmMslratioa  

ExcepMn  to  the  raporling  requiremento.  H  granted:  Newman  Oil  Conipany. 
Inc.  would  not  be  requsad  to  Me  Form  EIA-782B,  "ReseHers/Helailars' 
Monthly  Petroleum  Product  Sales  Report"  

Implementation  ol  special  lalund  procedures.  If  granted:  Tha^Oftee  ol 
Hearings  and  Appeals  would  implemeot  Special  Refund  Procedures 
pursuant  to  10  CFR  Pan  205,  Subpart  V  In  connection  with  the  Dec.  13, 
1963  Coneeni  Order  entered  into  by  Power  Test  P*roleum  D«tribulor». 
Inc  and  the  Economic  Regulalory  Administralion. 


Refund  Appucations  Received 

tWeek  ol  June  13  to  June  20.  1966] 


Refund  Applications  Received — Continued 

[Week  of  June  13  to  June  20,  1966] 


action:  Notice  of  Availability  of 
External  Review  Draft 


Dato 
received 


6/13/86 
8/13/86 
8/13/86 
6H6/86 

6/16/86 
8/18/86 

e/18/88 

6/16/88 

6/16/86 
6/17/86 

6/17/66 
8/18/86 

6/18/86 

6/19/86 

6/19/86 

6/19/86 

6/18/86 
8/19/86 
6/19/86 

2/8/86 


Name  ol  refund  proceeding/ 
name  ol  relund  applicant 


UM  I 


APCO/APCO  Ouidi  Shop 

Gun/City  ol  Atlanta 

GuW/Fulton  County.  Georgia. 

Beacon/Hitchcodt  Transporta- 
tion Co 

Conoco/Dixon  Bros..  Inc 

General  Equities/Enterpnee 
Products. 

Amoco/Superior  Burner  Serv- 
ice. Inc 

Amoco/ Illinois  Power  Company. 


/kmoco/Mississippi 

QuN/ Brown  Trarnport  Corpora- 
tion. 

GuN/City  of  Athens.  GA 

MacmHlan/Gulf  Sutes  OH  • 
neHmng  Company 

Beacon/GoWan  Gate  Petrole- 
um Co. 

HoweH/Southwestem    Graphite 

Co. 

MAPCO/Dresselhaus  Thanno- 
gasServica 

GuH/National     Service    Indus- 


Case  No 


Eastam/NJ  DaeuvWe  Towers 

Conoco/Kelso  OH  Company 

GuH/Oty  ol  Greenville.  South 

Carolina. 
Eastern      NJ/Whito      Manor 

Assoc. 


RF83-149 
RF40-3188 
RF40-31B7 
RF238-62 

RF220-379 
RF224-11 

RF21-12617 

RF21-12619 
RF21 -12620 
RO2St-303 
RF4a-3190 

RF40-31B9 
RF2I7-1 

HF238-63 

RF245-5 

RF108-14 

RF40-3192 

HF232-416 
RF220-380 
HF40-3191 

RF232-417 


Dato 
received 

Name  Ol  refund  proceeding/ 
nema  of  relund  appKcanl 

Caae  No. 

6/19/86 

8/19/86 
6/16/86 

Sid  Richardson/Lichli  Bros.,  Oil 

Co 
G  A  Eddv  A  Sons.  Inc    

RF26-40 
RF2e-41 

R02-314 

RQ2S1-31S 

6/16/86 

6/16/86 

6/16/86 

thru  6/ 

20/86 

National  Haiium/ Mississippi 

RO3-301 
R01 83-302 

RF22S-e572 

thru 
RF225-6719 

{FR  Doc.  86-16263  Filed  7-17-86  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ORD-FRL-3050-5] 

Healtti  Assessment  Docuntent  for 
Polychlortruited  Dibenzofurans 

agency:  Environmental  Protection 
Agency. 


summary:  This  notice  announces  the 
availability  of  the  external  review  draft 
of  the  Health  Assessment  Document  for 
Polychlorinated  Dibenzofurans. 

dates:  The  Agency  will  make  this 
document  available  for  public  comment 
on  or  about  July  18, 1986.  Comments 
must  be  postmarked  by  August  18, 1986. 
ADDRESSES:  Those  persons  interested  in 
commenting  on  the  scientinc  merit  of 
this  document  will  be  able  to  obtain  a 
copy  as  follows:  The  document  will  be 
available  in  single  copy  quantity  from 
EPA  at  the  following  address:  ORD 
Publications  Center-CERI-FRN,  U.S. 
Environmental  Protection  Agency,  26  W. 
St.  Clair  Street,  Cincinnati,  Ohio  45268 
(513)569-7562.  Requesters  should  ask  for 
the  external  review  draft  of  the  Health 
Assessment  Document  for 
Polychlorinated  Dibenzofurans.  Please 
cite  the  EPA  number  assigned  to  this 
document.  EPA-e00/8-e6/018A.  To 
receive  the  document  requesters  should 


send  their  names  and  addresses  to  CERl 
at  this  time. 

This  document  will  also  be  available 
for  pubhc  inspection  and  copying  at  the 
EPA  Library  at  Waterside  Mall,  401 M 
Street,  SW..  Washington.  DC  20460. 

Commentors  must  submit  comments 
in  writing,  addressed  to:  Debdas 
Mukerjee,  Project  Officer  for 
Polychlorinated  Dibenzofurans, 
Environmental  Criteria  and  Assessment 
Office.  U.S.  Environmental  Protection 
Agency.  26  W.  St.  Clair  Street. 
Cincinnati,  Ohio  45268. 
SUPPt^MENTARY  INFORMATION:  The 

objective  of  the  Health  Assessment 
Document  for  Polychlorinated 
Dibenzofurans  is  to  provide  EPA  with  a 
sound  scientific  basis  for  the  purpose  of 
determining  whether  these  compounds 
should  be  regulated  under  the  Clean  Air 
Act. 

FOR  FURTHER  INFORMATION  CONTACT! 

Debdas  Mukerjee,  Environmental 
Criteria  and  Assessment  Office,  U.S. 
Environmental  Protection  Agency,  26  W. 
St  Clair  Street  Cincinnati,  Ohio  45268 
(513)  569-7531. 

Dated:  July  11, 198& 
Donald  |.  Ehrath, 

Acting  Assistant  Administrator  for  Research 
and  De  velopmenL 

[FR  Doc.  86-16198  Filed  7-17-86;  8:45  am) 
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[ER-FRL-3051-4] 

Environmental  Impact  Statements; 
Weekly  Receipts 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  filed  July  07, 1986  through 
July  11. 1986,  pursuant  to  40  CFR  1506.9. 

EIS  No.  860270,  Draft  SCS,  OK. 
Waterfall-Gilford  Creek  Watershed 
Flood  Control  and  Agricultural 
Drainage,  Construction,  McCurtain 
County,  Due:  September  2, 1986. 
Contact:  Roland  Willis  (405)  624-4360. 

EIS  No.  860271.  Final,  IBR,  CA. 
Federal  Central  Valley  and  State  Water 
Projects,  Coordinated  Operation 
Agreement  Due:  August  18, 1986, 
Contact:  Bob  Schroeder  (916)  978-4923. 

EIS  No.  860272,  Final,  Adoption.  TV  A, 
PRO,  SEV.  Gypsy  Moth  Suppression  and 
Eradication  on  Federal  and  Non-Federal 
Lands  in  the  United  States,  Due:  August 
18, 1986,  Contact:  John  Thurman  (615) 
632-6656. 

EIS  No.  860273,  DSuppl,  COE,  AL. 
Mallard-Fox  Creek  Area,  Morgan 
County  Port  Access  Channel  and 
Dredged  Material  Disposal. 
Development  and  Use,  Morgan  County, 


Due:  September  2. 1986,  Contact 
Patricia  Coffey  (615)  73&-«02a 

mS  No.  860274.  Draft  CX)E.  TX,  Stacy 
Reservoir,  Dam  and  Pump  Station. 
Municipal  and  Industrial  Water  Supply 
Development  Colorado  River  Basin. 
Concho,  Coleman,  and  Runnels 
Counties.  Due:  September  2. 1986. 
Contact:  Paul  Hathom  (817)  334-2095. 

EIS  No.  860275.  Draft  FHW.  ME, 
Sears  Island  Marine  Dry  Cargo  Terminal 
and  Access  Road  Construction.  Waldo 
County.  Due:  September  2, 1986, 
Contact:  William  Richardson  (207)  622- 
8487. 

mS  No.  860276,  Final  AFS,  WV. 
Monongahela  National  Forest  Land  and 
Resource  Management  Plan,  Due: 
August  18, 1986,  Contact:  Gilbert 
ChurchiU  (304)  636-1800. 

EIS  No.  860277.  Draft,  FHW,  WA,  I- 
405  Construction,  South  Renton 
Interchange  to  Sunset  Boulevard. 
Transit  and  Carpool  Improvements.  King 
County,  Due:  September  2, 1986, 
Contact:  P.  C.  Gregson  (206)  753-2120. 

EIS  No.  860278,  DSuppl  COE.  WA. 
Puget  Sound  Area,  Carrier  Battle  Group 
Homeporting,  Everett  Site,  Construction 
and  Operation,  404/10  Permit 
Snohonush  County,  Due:  September  2, 
1986,  Contact:  Tom  Mueller  (206)  764- 
3495. 

EIS  No.  860279,  Final.  AFS,  MT.  Lewis 
and  Clark  National  Forest  1986-1990 
Noxious  Weed  Control  Program,  Due: 
August  18, 1986,  Contact:  H.  Wayne 
Phillips  (406)  727-0901. 

EIS  No.  860280,  Final  CDS,  MI. 
Oakland  Technology  Park  Development 
CDBG,  Cities  of  Auburn  Hills  and 
Rochester  Hills,  Oakland  County,  Due: 
August  18, 1986,  Contact:  Joseph  Joachim 
(313)  85S-0497. 

EIS  No.  860281,  Final,  Adoption.  COE. 
WA,  Puget  Sound  Region,  Homeporting 
Project  Carrier  Batdeship  Group, 
Construction  and  Operation,  Snohomish 
County,  Due:  August  18, 1986,  Contact 
Tom  Mueller  (206)  764-3495. 

EIS  No.  860282,  Final,  Adoption,  COE. 
AL.  Mallard-Fox  Creek  Area  Waterfront 
Development  and  Use,  Navigation 
Channel  Improvements,  Morgan  County, 
Due:  August  18, 1986.  Contact:  Patricia 
Coffey  (615)  736-5028. 

Amended  Notices 

EIS  No.  860155,  Draft  AFS,  CA,  San 
Bernardino  National  Forest,  Land  and 
Resource  Management  Plan,  San 
Bernardino  and  Riverside  Counties,  Due: 
August  25, 1986,  Published  FR  4-25-8ft— 
Review  period  extended. 


Dated:  July  15, 1986. 
Allan  Hiradi. 

Director,  Office  of  Federal  Activitiea. 
[FR  Doc.  86-16229  Filed  7-17-66;  8:45  am] 
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[ER-FRL-3051-5] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  30, 1986  through  July  3, 
1986  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076/73.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  February  7, 1986  (51  FR 
4804). 

Draft  EISs 

ERP  No.  D-COE-G39024-TX,  RaUng 
EC2,  Trinity  R.  and  Tributaries  Flood 
Plain  Development  Project  Issuance  of 
Permits,  TX.  SUMMARY:  EPA  commends 
the  Corps  for  its  decision  to  prepare  this 
Regional  EIS  because  it  provides  new 
insight  into  the  cumulative  effects  of 
continued  development  on  the  upper 
Trinity  River  Basin.  EPA  expresses 
environmental  concerns  regarding 
potentially  significant  environmental 
impacts  of  the  alternatives  upon  the 
natural  and  beneficial  flood-plain  values 
of  the  Trinity  River.  There  are  also 
additional  areas  of  impact  assessment 
which  include  mitigation,  air  quality, 
wetland  preservation,  flood-plain 
management  water  quality,  economic 
impacts,  and  alternative  development 
plans  that  warrant  full  consideration  in 
the  EIS.  EPA  is  also  concerned  that  the 
COE  has  continued  to  permit  404 
activity  within  the  EIS  study  area  prior 
to  completion  of  the  NEPA  process 
which  may  Umit  the  Corps  evaluation 
and  selection  of  environmentally  sound 
alternative  development  plans. 

ERP  No.  D-IBR-K31011-CA,  Rating 
EC2/Flexible  Response  Plan  =  £02, 
Kesterson  Reservoir  and  San  Luis  Drain, 
Cleanup,  Disposition  and  Wetland 
Mitigation  Program,  Possible  404  Permit 
CA.  SUMMARY:  EPA  rated  the  overall 
draft  EIS  EC-2,  and  requested  that 
certain  elements  be  more  fully  described 
in  the  final  EIS.  Issues  requiring  further 
discussion  are:  impacts  to  ground  water 
from  selenium  leaching  and  subsidence; 
feasibility  of  offsite  wetland  mitigation 
plans;  effectiveness  of  the 
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Immobilization  Plan:  hsrbicide  use:  and 
air  quality  impacts.  EPA  expressed 
environmental  objections  to  the  Flexible 
Response  Plan  alternative  because  of 
the  presumption  that  wetland  mitigation 
may  not  be  needed  under  the  wet 
option;  conveyance  of  CVP  water 
through  contaminated  sediments; 
potential  for  seleniiun  to  leach  under  the 
dry  option;  and  lack  of  deHned  criteria 
and  a  timeframe  to  implement 
successive  stages  of  the  cleanup. 


UM  1 


Regulatic 

ERP  No.  RS-DOI-A20022-00.  43  CFR 
Part  n.  Natural  Resource  Damage 
Assessments.  Type  A — Standard 
Procedures  for  Simplified  Assessments 
Requiring  Minimal  Field  Observation  (51 
FR 16638).  SUMMARV:  EPA's  comments 
are  directed  to  items  in  the  rulemaking 
and  associate  computer  model /technical 
document  for  coastal  and  marine 
ecosystems.  With  respect  to  the 
rulemaking,  EPA  commented  that  DOl 
needs  to  proceed  further  by  developing 
assessment  methodology  for  other  types 
of  ecosystem,  namely  freshwater  and 
upland  environments,  where  the 
majority  of  CERCLA  remedial  actions 
occur.  Additionally,  DOI  needs  to  clarify 
that  daims  against  the  Hazardous 
Substance  Response  Trust  Fund  can 
only  be  made  for  damages  based  on 
restoration  costs  and  not  loss  of  use 
value  which  is  the  basis  for  the  Type  A 
assessment.  The  biggest  deficiency  in 
the  methodology  is  its  failure  to  consider 
non-lethal  chronic  effects  and  aesthetic 
alterations  to  natural  resources.  This 
deficiency  has  the  potential  to 
undervalue  natural  resource  damages. 

Amended  Notices 

The  following  reviews  should  have 
appeared  in  the  FR  Notices  pubUshed  on 
April  18, 1986;  May  2, 1986;  and  July  3, 
1986,  respectively. 

ERP  No.  D-AFS-K65077-AZ.  Rating 
E02,  Prescott  Nafl  Forest,  Land  and 
Resource  Mgmt.  Plan.  AZ.  summary: 
EPA  expressed  objections  because  of 
the  potential  for  adverse  impacts  to 
water  quality,  watersheds,  and  riparian 
habitat  due  primarily  to  current  and 
projected  grazing  levels.  EPA  requested 
a  meeting  with  the  Forest  Service  to 
discuss  these  objections. 

ERP  No.  EV-FHW-L51012-OR,  Rating 
EOS,  Airport  Way  Widening.  1-205  to  1- 
84,  Construction,  Right-of-Way 
Acquisition,  OR.  SUMMARY:  EPA 
determined  the  draft  EIS  to  be 
inadequate  because  the  most  significant 
potential  adverse  environmental  impact, 
contamination  of  Portland's  back-up 
drinidng  water  supply,  has  been  left 
largely  unresolved.  Potential  ground- 
water effects  are  identified  in  the  draft 


EIS  and  there  is  a  water  quality  atudy 
underway.  Tke  environmental  and 
economic  effects  and  mitigation  plana 
needed  to  protect  this  important 
resource  should  be  presented  in  a 
supplemenUl  draft  EIS,  to  allow  for  a 
technical  review  of  the  water  quality 
study  by  EPA  and  other  agencies  before 
the  final  EIS  stage. 

ERP  No.  R-FEM-A86221-00,  Nafl 
Flood  Insurance  Program,  44  CFR  Parts 
59,  60,  61,  65,  70,  73,  and  76  (Docket  No. 
FEMA-FIA)  (51  FR  10742).  SUMMARY: 
EPA  expressed  concerns  over  the  effects 
of  the  National  Flood  Insurance  Program 
(NFIP)  on  the  loss  of  wetlands  and  their 
environmental  functions,  and  suggested 
that  FEMA  review  the  effects  of  the 
NFIP  and  also  suggested  regulatory 
changes  on  Qoodplain  wetlands.  EPA 
also  made  suggestions  concerning 
proposed  elimination  of  regulatory 
distinctions  between  manufactured  and 
conventional  housing,  the  denial  of  flood 
insiu'ance,  variance  criteria  for 
fijinctionally  dependent  uses,  regulatory 
exceptions  for  floodproofed  residential 
basements,  and  placement  of  fill  in 
wetlands. 

Dated:  July  15, 1986. 
Allan  Hirsch. 

Director,  Office  of  Federal  Activities. 
[FR  Doc.  86-16230  Filed  7-17-86;  8:45  am) 

BtLUHO  COOK  WSO-SO-M 


[OPP-30264  (FRL-3051-S)] 

Recsipt  of  Applications  to  Register 
"Strychnine  Egg  Bait" 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  announces  receipt 
of  applications  from  the  States  of 
Montana  and  Wyoming  to  conditionally 
register  the  pesticide  product 
"Strychnine  Egg  Bait"  containing  the 
active  ingredient  strychnine  alkaloid. 
The  applications  involve  a  changed  use 
pattern  pursuant  to  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
OATC  Comment  by  August  18, 1986. 
ADDRESS:  By  mail  submit  comments 
identified  by  the  dociunent  control 
number  (OPP-^264l  and  the  File 
Symbol  to: 

Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division.  Attn:  Product  Manager  (PM) 
16,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington.  DC  20460. 
In  person,  bring  comments  to:  Rm.  236, 
CM#2,  Attn:  PM  16,  Registration 
Division  (TS-797C).  Environmental 


Protection  Agency,  1B21  Jefferson 
Davis  Highway,  Arlington,  VA. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  niRTMER  INFORMATION  CONTACT: 
William  Miller.  PM  16,  (703-557-2600). 
SUFPIEMENTARY  INFORMATION:  The 

Wyoming  Department  of  Agriculture, 
Cheyenne,  WY  82002  and  the  Montana 
Department  of  Livestock.  Helena.  MT 
59620.  have  submitted  applications  to 
EPA.  (EPA  File  Symbol  35978-T)  and 
(EPA  File  Symbol  35975-L),  respecUvely. 
to  conditionally  register  the  pesticide 
product  "Strychnine  Egg  Bait",  both 
containing  the  active  ingredient 
strychnine  alkaloid  at  3.54  percent  The 
applications  proposed  a  changed  use 
pattern  of  the  product. 

The  applications  propose  that  the 
product  be  classified  for  restricted,  to 
allow  the  use  of  strychnine  to  kill 
skimks  and  suppress  rabies,  a  use 
cancelled  by  the  Administrator  in  1972. 
Notice  of  receipt  of  these  applications 
does  not  Imply  a  decision  by  the  Agency 
on  the  applications. 

A  related  notice,  [OPP-36110] 
announcing  a  proposed  hearing  to 
reconsider  the  March  1972  cancellation 
order  for  the  use  of  strychnine,  appeared 
in  the  Federal  Register  of  June  13, 1986 
(51  FR  21617). 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Renter.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Rej^ter  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  wiU  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  wiU  be  availaUe  in  the 
Program  Management  and  Support 
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Division  (PMSD)  office  at  the  address 
provided  from  8  ajn.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-557-3262),  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

Authority:  7  U.S.C.  136. 

Dated:  July  11, 1986. 
fames  W.  Akennan, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 
[FR  Doc.  86-16193  Filed  7-17-86;  8:45  am] 

MLUNQ  CODC  WaO-SO-M 

[OPT»-51631;  FRL-304S-6] 

Certain  CtMmicals  Premanufacture 
Notices;  E.I.  du  Pont  de  Nemours  and 
Co^inCnStsL 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice.. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufactiu«  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  pubUshed  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  32  such  PMNs  and 
provides  a  summary  of  each. 

dates:  Close  of  Review  Period: 

P  86-1224.  86-1225.  86-1226.  P  86-1227, 
86-1228,  86-1229  and  P  86-1230— 
September  24, 1986. 

P  86-1231,  86-1232  and  86-1233— 
September  27, 1986. 

P  86-1234,  86-1235  and  86-1236.  P  8ft- 
1237.  8ft-1238,  86-1239,  P  86-1240,  86- 
1241,  86-1242.  P  8ft-1243.  86-1244,  86- 
1245,  P  86-1246,  P  86-1247,  86-1248,  P 
86-1249  and  86-12SO— September  28, 
1986. 

P  86-1252,  86-1253  86-1254,  P  86-1255 
and  86-1256— September  29. 1986. 
Written  comments  by: 

P  86-1224,  86-1225.  86-1226.  P  86-1227, 
86-1228.  86-1229,  and  P  86-1230— 
August  25, 1986. 

P  86-1231,  86-1232  and  86-1233— August 
28,1986. 

P  86-1234.  86-1235.  86-1236,  P  86-1237. 
86-1238,  86-1239.  P  86-1240.  86-1241, 
86-1242.  P  86-1243.  86-1244,  86-1245,  P 
86-1246,  86-1247.  86-1248.  P  86-1249 
and  86-1256— August  29. 1986. 

P  86-1252.  86-1253. 86-1254.  P  86-1255 
and  86-1256— August  3a  1986. 


AOOKSS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51631J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Envlronnental  Protection  Agency,  Rm. 
E-201, 401  M  Street,  SW.,  Washington, 
DC  20460.  (202)  382-3532. 
FOR  further  information  CONTACT: 
Environmental  Protection  Agency,  Rm. 
E-611, 401 M  Street.  SW.,  Washington, 
DC  20460,  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  fitim  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-1G7  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

F86-1224 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Titanium  {4-»-) 
alkanolamine  polyol  complex. 

Use/Production.  (G)  An  additive 
consumed  in  the  energy  production 
industry;  non-dispersive  and  destructive 
end  use.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Released  to  water.  Disposal  by 
navigable  waterway  and  on-site 
wastewater  treatment  facility. 

P 86-1225 

Manufacturer.  Confidential. 

Chemical.  (S)  (N-octyl)(2-hydroxy-3- 
sulfopropyl)  dimethyl  quaternary 
ammnonium  hydroxide,  inner  salt. 

Use/Production.  (S)  Industrial  wetting 
agent  for  high  alkalinity  bottle  washing 
compound  and  automatic  bottle  washing 
equipment  Prod,  range:  16,000  to  50,000 

kg/yr- 

Use/Production.  (S)  Industrial  wetting 
agent  for  high  alkalinity  bottle  washing 
compound  and  automatic  bottle  washing 
equipment  Prod,  range:  16,000  to  50,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation  up  to  2  hrs/day.  up  to  6  day/ 
yr. 

Environmental  Release/Disposal.  10 
kg/batch  released  to  water.  Disposal  by 
publicly  owned  treatment  work  (POTW) 
and  sanitary  sewer. 

P86-1226 

Importer.  ConfidentiaL 


Chemical.  (G)  Chlorinated  aromatic 
azo  anthraquinone  pigment 

Use/Import  (G)  For  use  as  a  colorant 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oraL  >  5.000 
mg/kg;  Irritation:  Skin-Very  Slight  Eye- 
Very  Slight  Ames  test:  Negative;  LCm  4 
hr  5.3  mg/1;  Metabolism  test  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P88-1227 

Importer.  Confidential. 

Chemical.  (G)  Chlorinated  aromatic 
azo  anthraquinone  pigment 

Use/Import-  (G)  For  use  as  a  colorant 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg;  Irritation:  Skin-Very  Slight  Eye- 
Very  Slight  Ames  test  Negative;  LCh  4 
hr  5.3  mg/1;  Metabolism  test  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-1228 

Importer.  Confidential. 

Chemical.  (G)  Chlorinated  aromatic 
azo  anthraquinone  pigment 

Use/Import  (G)  For  use  as  a  colorant 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000 
mg/icg;  Irritation:  Skin- Very  Slight  Eye- 
Very  Slight  Ames  test  Negative;  LCm  4 
hr  5.3  mg/l;  Metabolism  test:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-1229 

Importer.  Shin-Etsu  Silicones  of 
America.  Inc. 

Chemical.  (G)  Amine-functional  poly 
dimethyl  sUoxane. 

Use/Import:  (S)  Textile  finishing  agent 
or  lubricant  for  the  fiber.  Import  range: 
1,000  to  10,000  kg/yr. 

Toxicity  Data.  Acute  oral:  4.29  ml/kg. 

Exposure.  No  data  submitted. 

Environmental  Release /Disposal.  No 
data  submitted. 

P86-1230 

Importer.  Confidential. 

Chemical.  (G)  N-(oxo-tetrasubstituted- 
heteropolycycle-ylidene)-{2-hydroxy- 
2'4'-disubstituted-3-heteropolycycle 
substituted  naphthoylanilide-1-ylazo)- 
aniline. 

Use/Import  (S)  Industrial  colorant  for 
paint  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 


t/i      ra     »^»/    \    t.\h 
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P8e-1231 

Manufacturer.  E  I.  du  Pont  de 
Nemoun  and  Company,  Inc. 

Chemical.  (G)  Polyester  polymer. 

Use/Production.  (G)  Open,  non- 
dispersive.  Prod,  range: 

Toxicity  Data.  No  data  sabmitted. 

Exposure.  Manufacture:  dermaL  a 
total  of  3  woriiers. 

Environmental  Release/Disposal. 
Released  to  water.  Disposal  by  POTW 
and  incineration. 

P86-1232 

Manufacturer.  Alkaril  Chemicals  Inc. 

Chemical.  (G)  N.N— bislaubstituted 
poly(ethylene  terephthalate)-poly(oxy- 
alkyl  glycol)  imidazolinium  chloride] 
alkyl  stearamide. 

Use/Production.  [G]  Fiber  lubricant 
and  soil  release  agent  for  polyester 
fiber.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Disposal  by  POTW. 

P86-1233 

Manufacturer.  King  Industries,  Inc. 

Chemical.  [G]  Alkyl  naphthalene 
sulfonic  acid,  reaction  product  with  low 
molecular  weight  epoxide  resin. 

Use/Production.  (S)  Industrial 
catalyst  for  thermosetting  coatings  for 
metal  surfaces.  Prod,  range: 
ConRdential. 

Toxicity  Data.  Acute  oral:  5.0  g/kg; 
Acute  dermal;  2  g/kg:  Irritation:  Skin- 
moderate,  Eye-irritant. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  workers,  up  to  2  hrs/day,  and 
15  day/yr. 

Environmental  Release/Disposal.  1/2 
kg/batch.  Disposal  by  incineration. 

pae-1234 

Importer.  Pacific  Anchor  Chemical 
Corporation. 

Chemical.  (G) 
Poly(hydroxyether)thiol. 

Use/Import  (S)  Curing  agent  for 
epoxy  adhesive  systems.  Import  range: 
CcMifidential. 

Toxity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  20  workers,  up  to  3  hrs/da,  up  to  240 
da/yr. 

Environmental  Release/Disposal.  500 
kg/batch  released. 

P 86-1235 

Importer.  Pacific  Anchor  Chemical 
Corporation. 

Chemical.  (G)  Polymeric  aliphatic 
polyol  acrylate  ester. 

Use/Import:  (S)  Industrial  film- 
forming  ingredient  in  radiation-curable 
swfece  coating  systems.  Import  range: 
Confidential. 


Toxity  Data.  No  daU  aubraltted. 

Exposure.  Processing:  dermal  •  total 
of  100  wofkCT*.  up  to  8  krt/da  and  up  to 
240  da/yr. 

Surironmental  Release/Disposal  No 

data  submitted.  Released  to  air  and 
watar. 

P8»-1236 

Importer.  Confidential. 

Chemical.  (G)  Phenolic  polyester 
resin. 

Use/Import  (S)  Coating  resin.  Import 
range:  Confidential 

Toxity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 86-1237 

Importer  Confidential. 

Chemical.  (G)  Phenolic  polyester 
resin. 

Use/Import  (S)  Coating  resin.  Import 
range:  Confidential. 

Toxity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

P 86-1238 

Manufacturer.  Confidential 

Chemical.  (G)  Lactam  capped 
polyure  thane. 

Use/Production:  (G)  Resin  having  and 
open  industrial  use.  Prod,  range:  13.000 
to  66,000  kg/yr. 

Toxity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  36 
workers,  up  to  8  hrs/da,  up  to  26  da/yr. 

Environmental  Release/Disposal.  8  to 
134  kg/batch  released  to  land. 

P 86-1239 

Manufacturer.  Confidential 

Chemical.  (G)  Amino  functional 
paintable  silicone  wax. 

Use/Production:  [G)  Rubber  mold 
release  agent.  Prod,  range:  Confidential. 

Toxity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Disposal  by  POTW. 

PaG-124A 

Manufacturer  E.  I.  du  Pont  de 
.^Jemours  and  Co.,  Inc. 

Chemical.  (G)  Aromatic  polyamide. 

Use/Production:  (G)  For  use  as 
membranes.  Prod,  range:  Confidential. 

Toxity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P 86-1241 

Manufacturer  Confidential. 
Chemical.  [G]  Polyether  modified 
multifunctional  alkyl  carbodiiralde. 


Use/Production:  (8)  Component  of 
croaslinking  agent  for  water  borne 
carboxylated  coating  formulations.  Prod, 
range:  Confidential 

Toxity  Data.  Acute  oral  Male-16.0 
ml/kg.  Female-13.3  ml/kg;  Irritation: 
Skin-Moderate,  Eye-Moderate  to  severe; 
Ames  test:  Not  mutagenic. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P86-1242 

Manufacturer.  Confidential 

Chemical.  [G]  Multifunction  alkyl 
carbodiimide. 

Use/Production:  (S)  Crosslinker  for 
water-borne  carboxylated  coating 
formulations.  Prod,  range:  Confidential. 

Toxity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Disposal  by  wastewater  treatment 
facUity. 

P 86-1243 

Manufacturer  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Tall  oil  fatty  acid 
modified  alkyd  resiiL 

Use/Production:  (S)  Industrial  coating 
vehicle.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  3  hrs/da,  up  to 
120  hrs/yr. 

Environmental  Release/Disposal.  1 
kg/batch  to  5  kg/batch  released  to  land. 
Disposal  by  sanitary  landfill  or 
incineration. 

P  86-1244 

Manufacturer  Confidential. 

Chemical.  (G)  Aliphatic  polyether 
prepolymer-isocyanate  terminated. 

Use/Production:  (S)  Casting  of  water 
filled  gelled  polymers  for  medical 
applications  and  devices.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  18  workers,  up  to  3  hrs/da.  up  to 
4  da/yr. 

Environmental  Release/Disposal.  1  to 
30  kg/batch  released  to  control 
technology.  Disposal  by  incineration. 

P  86-1245 

Manufacturer  Spencer  Kellogg 
Products/N  L  Chemicals,  Ina. 

Chemical.  (G)  Polyester  resin. 

Use/Production:  (G)  Open,  non- 
dispersive  manner.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 


Environmental  Release/Disposal.  No 
data  submitted. 

P86-1246 

Manufacturer  Confidential. 

Chemical  (G)  Carbinol  functional 
silicone  fluid. 

Use/Production:  (G)  Carbinol 
functional  silicone  intermediate.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Disposal  by  POTW. 

P 86-1247 

Manufacturer.  Confidential. 

Chemical.  [G]  Amino  amido  silicone. 

Use/Production:  [G]  Silicone  car 
polish  additive.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Disposal  by  POTW. 

P  86-1248 

Manufacturer.  Confidential. 

Chemical.  (G)  Amino  functional 
polysiloxane. 

Use/Production:  [G]  Amino  functional 
dimethyl  polysiloxane  intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Disposal  by  POTW. 

P  86-1249  * 

Manufacturer.  Confidential. 

Chemicgl.  (G)  Amino  functional 
polysiloxane  cross  linker. 

Use/Production:  (G)  Mold  release 
binder.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Disposal  by  POTW. 

P 86-1250 

Manufacturer.  E.  L  du  Pont  de 
Nemours  and  Company,  Ina 

Chemical  [G]  Fluoroalkyl  epoxide. 

Use/Production:  (G)  Open,  non- 
dispersive  and  destructive  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  11,000  mg/ 
kg;  Irritation:  Skin-Slight,  Eye-Mild 

Exposure.  Manufacture  and 
processing:  dermal. 

Environmental  Release/Disposal. 
Released  to  air  and  land.  Disposal  by 
on-site  waste  water  treatment,  retained 
as  control  sample,  incineration  and 
approved  landfill. 

P 86-1252 

Manufacturer.  Confidential 
Chemical.  (G)  Boron  ester. 


Use/Production:  (G)  Extender  for  PVC 
pipe.  Prod,  range:  Coii£dential 

Toxicity  Data.  Acute  oral:  125  mg/kg; 
Acute  dermal:  2.000  mg/kg;  Irritation: 
Skin-Corrosive,  Eye-Irritant. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential. 

P  86-1253 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
alkenoate. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal. 

Environmental  Release /Disposal.  <  2 
to  <  68  kg/batch  released  to  water. 
Disposal  by  biological  treatment  system 
and  incineration. 

P  86-1254 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  neutralized  alkyl 
phosphate. 

Use/Production.  (G)  Fuel/lube 
additive  and  hydrocarbon  process 
antifoulant.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  22  workers,  up  to  9.5  hrs/da.  up 
to  18  da/yr. 

Environmental  Release/Disposal.  12 
to  32  kg/batch  released  to  water  and 
land.  Disposal  by  deep  well  injection, 
open  waterway  and  POTW. 

P86-1255 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  neutralized  alkyl 
phosphate. 

Use /Production.  (G)  Fuel/lube 
additive  and  hydrocarbon  process 
antifoulant  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  22  workers,  up  to  9.5  hrs/da.  up 
to  18  da/yr. 

Environmental  Release/Disposal.  12 
to  32  kg/batch  released  to  water  and 
land.  Disposal  by  deep  well  injection, 
open  waterway  and  POTW. 

P  86-1256 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical.  (G)  Orthosilicate. 

Use/Production.  (S)  Industrial  and 
conunercial  crosslinker  for  primers  cmd 
surface  conditioners.  Prod,  range:  110  to 
5,000  kg/yr. 

Toxicity  Data.  Acute  oral:  1.53  g/kg; 
Irritation:  Skin- Very  slight.  Eye-Slight  to 
moderate. 

Exposure.  Manufacture:  dermal  a 
total  of  3  workers,  up  to  6  hrs/da,  up  to  4 
da/yr. 


Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  July  8. 1986. 
Denise  Devoe, 

Acting  Division  Director.  Information 
Management  Division. 
[PR  Doc.  86-15871  Piled  7-17-88;  8:45  am] 

ILUWO  COOC  6M0  SO  II 

[OPTS-59775;  Fm.-304»-41 

Certain  ChMDlcals  Prwnanufactur* 
Notices;  l.awter  Intemationai,  Inc. 

AQENCy:  Environmental  Protection 
Agency  (EPA). 
ACnOH:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a](l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  RegMer  of 
May  13, 1963  (48  PR  21722).  In  tiie 
Federd  Res^star  of  November  11, 1984, 
(49  PR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt  This  notice  announces  receipt  of 
four  such  PMNs  and  provides  a 
smnmary  of  each. 
dates:  Close  of  Review  Period: 

Y  86-179— July  17, 1986. 

Y  88-180  and  Y  86-181— July  21. 1986. 

Y  82-182— July  22, 1986. 

FOR  FURTNCR  MFORMATION  CONTACT: 

Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611, 401 M  Street  SW..  Washington, 
DC  20460,  (202)  382-3725. 
SUPPI.EMENTARV  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4.-00  pjn., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  86-179 

Manufacturer.  Lawter  International 
Inc. 
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Chemical  [S]  Linseed  oil 
dicydopentadiene,  mixed  Cio.  Cis.  Cm 
hydrocarbon  stream,  fumaric  acid 
polymer. 

Use/Production.  (S)  Industrial  printing 
ink  vehicles  (offset  and  letter  press). 
Prod,  range:  3.000,000  to  3.70a000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Envirotunental  Release/Diapoaal.  No 
data  submitted 

YW-IM 

Manufacture.  Confidential 

Chemical.  (G)  Hydroxy  functional 
acrylic  copolymer. 

Use/Manufacture.  (S)  Coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  inhalation,  total 
of  1  worker. 

Environmental  Release/Disposal.  No 
data  submitted 

Y 86-181 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  functional 
acrylic  copolymer. 

Use/Manufacturer  (S)  Coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing,  inhalation,  a 
total  of  1  worker. 

Environmental  Release /Disposal  No 
data  submitted. 

Y  88-182 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  of 
carbomonocyclic  acid,  sulfonated 
carbocyclic  diester,  and  alkylene  glycol. 

Use/Manufacturer.  (S)  Industrial  size 
for  textile  fibers.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

Dated:  )uly  a  1966. 
Denise  0«vo«. 

Acting  Division  Director.  Information 
Management  Division. 
[FR  Doc.  86-15873  Filed  7-17-66;  8:45  am) 

MLUNO  CODE  ( 


IOW-FRL-3051-11 

AmbiMit  Aquatic  Ufa  Watar  Quality 
Crttarfa;  Extension  of  Pulalic  Comment 


Environmental  Protection  Agency  (EPA) 
announced  the  availability  for  public 
comment  of  water  quality  criteria  for 
zinc  and  asked  that  public  comments  be 
submitted  by  July  28, 1986.  Because  of 
the  amount  of  data  to  be  reviewed  and 
the  complexity  of  the  subject.  EPA 
determined  that  additional  time  should 
be  allowed  for  public  comment 
DATC  The  deadline  for  submitting 
written  public  comments  is  hereby 
extended  to  August  27. 1986. 
pen  niirrani  mFomiATioN  contact: 
Dr.  Frank  Gostomski.  U.S. 
Environmental  Protection  Agency, 
Criteria  and  Standards  Division  (WH- 
585).  401  M  Street.  S.W..  Washington. 
D.C.  20460.  (202)  245-3042. 

Dated:  )uly  11. 1988. 
IMmocb  W.  Hamnar. 

Acting  Assistant  Administrator  for  Water 
[PR  Dec  8S-16ig6  Filed  7-17-88;  &-45  am] 

gHlltffl  coot  I 
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AOCNCV:  Environmental  Protection 

Agency. 

action:  Extension  of  Public  Comment 

Period. 

luawaAilY;  In  the  Federal  Register  of 
May  28. 1986  (51  FR  19269).  the 


FEDERAL  RESERVE  SYSTEM 

Bankeast  CoiPm  Acquisition  of 
Company  Engaged  In  PermlaalMe 
Nonbanking  Activities 

The  organization  Usted  in  this  notice 
has  applied  under  {  225.23(a)(2]  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  of  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(B))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  %vriting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 


not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  11. 
1986. 

A.  Fedmal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  BankEast  Corporation,  Manchester. 
New  Hampshire:  to  acquire  Royal/ 
Grimm  &  Davis,  Inc..  New  York.  New 
York,  and  thereby  engage  in  retail 
discount  securities  brokerage  services, 
related  securities  credit  activities  and 
certain  incidential  activities  pursuant  to 
S225.25(b)(15)  of  the  Board's 
Regulation  Y. 

Board  of  Govemors.of  the  Federal  Reserve 
System,  fuly  14. 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board 
(FR  Doc  86-16175  Filed  7-17-86;  8:45  am) 

1LUNQ  coot  MtO-OI-M 

Citicorp  et  sL;  Application  To  Engage 
de  Novo  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inpsection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
prpoposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  im  efficiency,  that 
outweigh  possible  adverse  efiects,  such 
as  undue  concentration  of  resouroes. 
decreased  or  unfair  competition. 


conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserved  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  8, 1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10045: 

1.  Citicorp.  New  York,  New  York;  to 
engage  directly  in  providing  to  others  of 
data  processing  and  data  transmission 
services,  facilities  (including  data 
processing  and  data  transmission 
hardware,  software,  docimientation  or 
operating  personnel),  data  bases,  or 
access  to  such  services,  facilities,  or 
data  bases  by  any  technological  means, 
as  permitted  by  §  225.25(b)(7)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  the  Union  of  Soviet 
Socialist  Republics.  Comments  on  this 
application  must  be  received  by  August 
6,1986. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street  Cleveland,  Ohio  44101: 

1.  Ohio  Bancorp,  Youngtown,  Ohio;  to 
engage  de  novo  through  its  subsidiary 
Florida  Trust  Services  of  Ohio  Bancorp, 
Naples,  Florida,  in  acting  as  a  fiduciary, 
agency  or  custodian  as  permitted  for 
trust  companies  in  the  State  of  Florida, 
including  but  not  limited  to  the  receipt 
and  holding  of  money  or  property  in 
trust  for  executors,  administrators, 
assignees,  guardians,  trustees, 
corporations  or  individuals,  accept 
deposits  of  money  or  property  which  are 
paid  into  court  by  parties  to  legal 
proceedings,  accept  and  execute  any 
trusts,  duties  and  powers  which  may  be 
granted  to  it  to  hold,  manage,  and 
dispose  of  any  property  so  held.  These 
activities  will  be  conducted  in  the  State 
of  Florida. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  Lloyds  Bank  pic,  London.  England: 
to  engage  de  novo  through  its 
subsidiary,  Lloyds  First  Western 
Corporation  ("LFW"),  Wilmington. 
Delaware,  in  making,  acquiring  and 
servicing  loans  or  oUier  extensions  of 
credit  for  LFW's  own  account  including 


certain  loans  to  be  acquired  by  LFW 
from  its  subsidary  Lloyds  Bank 
California  ("LBC").  in  connection  with 
the  disposal  by  LFW  of  its  interest  in 
LBC;  pursuant  to  S  225.25(b)(l]  of  the 
Board's  Regulation  Y.  Comments  on  this 
application  must  be  received  not  later 
than  August  5, 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System.  ]uly  14, 1986. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-16176  Filed  7-17-86;  8:45  am) 
BUXINO  CODE  tZIO-OI-M 


Landmark  Financial  Corp.  at  al,; 
Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.Q  1842)  and  225.14 
of  the  Board's  Regulation  Y  (12  CFR 
225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
11, 1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Landmark  Financial  Corporation, 
Hartford,  Connecticut;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Landmark  Bank,  Hartford,  Connecticut 
Comments  on  this  application  must  be 
received  not  later  than  August  8, 1986. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  GNB  Financial  Services,  Inc.,  Gratz. 
Pennsylvania;  to  become  a  bank  holding 


company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Gratz  National 
Bank,  Gratz,  Pennsylvania. 

C.  Federal  Resmve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  N.W.,  Adanta.  Georgia 
30303: 

1.  Bank  South  Corporation,  Atlanta, 
Georgia;  to  acqture  100  percent  of  the 
voting  shares  of  the  Citizens  Bank  of 
Tifton,  Tifton,  Georgia. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  First  Citizens  Bancorp  of  Indiana, 
Anderson,  Indiana;  to  acquire  100 
percent  of  the  voting  shares  of 
Alexandria  Banking  Company. 
Alexandria.  Indiana. 

E  Federal  Reserve  Bank  of  Louis 
(Randall  C  Summer,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  Sharon  Bancshares,  Inc.,  Sharon, 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Bank  of  Sharon. 
Sharon,  Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  August  1, 1986. 

F.  Federal  Reserve  Bank  of 
Minneapolis  (Broce  ).  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Miimesota  55480: 

1.  Bismarck  Bancshares,  Inc., 
Bismarck,  North  Dakota;  to  become 
bank  holding  company  by  acquiring 
96.25  percent  of  the  voting  shares  of 
Bismarck  State  Bank.  Bismarck,  North 
Darkota,  Comments  on  this  application 
must  be  received  not  later  than  August 
8, 1986. 

Board  of  Govetnora  of  the  Federal  Reserve 
System.  July  14, 1988. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-16177  Filed  7-17-86;  8:45  am] 

WUJNQ  CODE  S310-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
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packages  submitted  to  OMB  since  the 
last  list  was  published  on  July  11. 1986. 

Public  Health  Service 

(Call  Reports  Clearance  Officer  on  202- 
245-2100  tor  copies  of  packages) 

National  Institutea  of  Health 

Subject:  Availability  of  Grants  for 
Ntinority  Health  Coalition 
Demonstration  Projects — NEW 

Respondents:  Non-profit  institutions 

Health  Resources  Services 
Administration 

Subject:  Health  Professions  Student 

Loan  {uid  Nursing  Student  L.oan 

Programs — Report  on  Investment 

Income — NEW 
Respondents:  Non-profit  institutions 
Subject:  Program  of  Financial 

Assistance  for  Disadvantaged  Health 

Professions  Student  Regulatory 

Requirements — NEW 
Respondents:  Non-profit  institutions 
Subject:  Health  Professions  Student 

Loan  and  Nursing  Student  Loan 

Programs — Administrative 

Requirements  (Forms — Revision — 

(0915-0044) 
Respondents:  Individuals  or  households: 

Non-profit  institutions 
Subject:  Health  Professions  Student 

Loan  Program  Deferment  Reporting 

Requirement — NEW 
Respondents:  Individuals  or  households; 

Non-profit  institutions 

Centers  for  Disease  Control 

Subject:  CDC  Collaborative  Study  of 
Nosocomial  Infection  Risks  and 
Infection  Control  Programs  in  Skilled 
Nursing  Facilities — NEW 

Respondents:  Businesses  or  other  for- 
profit  institutions 

OMB  Desk  Officer  Bruce  Artim 

Social  Security  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-5706  for  copies  of  package) 
Subject:  Advance  Planning  Document 
for  a  Computerized  Child  Support 
Enforcement  System — Revision — 
(0960-0343) 
Respondents:  State  or  local  governments 
OMB  Desk  Officer  Fay  S.  ludicello 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building.  Room  3208. 

Washington.  D.C.  20503 


Attn:  (name  of  OMB  Desk  Officer) 

Dated:  July  14, 1988. 
Wallace  O.  Kara*, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
[FR  Doc.  86-18192  Filed  7-17-86;  8:45  am) 
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Heeith  Care  Financing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  (Federal 
Renter.  Vol.  51.  No.  122.  pg.  23156- 
23158.  dated  Wednesday,  June  25]  is 
amended  to  reflect  several 
organizational  title  changes  and  the 
establishment  of  a  subordinate  structure 
in  the  new  Office  of  Prepaid  Health 
Care. 

The  Specific  amendments  to  Part  F. 
are  described  below: 

L  Section  FC.IO..  Office  of  Prepaid 
Health  Care  (FC)  (Organization)  is 
amended  to  include  title  changes  and 
now  includes: 

A.  The  Policy,  Planning,  and  Liaison 
Staff  (FC-1). 

B.  The  Office  of  Qualifications  (FCA). 

C.  The  Office  of  Compliance  (FCB). 

D.  The  Office  of  Financial 
Management  (FCC). 

II.  Section  FC.20.B.,  Division  of 
Qualifications  (FCA),  is  amended  to 
reflect  a  title  change.  The  functions  and 
responsibilities  remain  the  same.  The 
section  now  reads  as  follows: 

B.  Office  of  Qualifications  (FCA) 

Establishes  qualification  standards, 
and  determines  the  acceptability  of 
entities  seeking  to  become  Federally 
"qualified."  Refines  the  review 
procedures  as  necessary  to  faciUtate  the 
qualification  process.  Coordinates  and 
insures  the  consistency  of  regional  office 
activities  related  to  the  qualification 
process.  Assists  the  Office  of  the 
General  Counsel  in  the  development  of 
legal  actions  concerning  qualification 
status.  Performs  liaison  activities  related 
to  qualification  functions.  Develops 
poUcy  and  regulatory  proposals  related 
to  qualification.  Evaluates  the  impact  of 
policies,  legislation,  and  regulations  on 
the  ability  of  projects  to  become 
qualified,  and  provides  guidance  as  to 
interpretation  of  policy  guidelines  and 
regulations  related  to  qualification. 
Responsible  for  the  administration  and 
promotion  of  prepaid  health  plan 
participation  in  the  Medicare  program. 


Responsible  for  overseeing  all  aspects  of 
contract  administration,  including 
working  with  the  Regional  Offices  and 
national  organizations  wishing  to  deal 
with  the  HCFA  central  office.  Reviews 
and  analyzes  national  data  on  an 
ongoing  basis  for  the  purpose  of 
monitoring  prepaid  health  care  in  the 
areas  of  contract  performance,  plan 
enrollment,  and  payments.  Uses 
forecasting  techniques  to  determine  the 
trends  and  future  growth  of  the  prepaid 
health  care  industry.  Analyzes  trends  in 
prepaid  health  care  and  advises  HCFA 
management  of  their  impact  on  the 
Medicare  program. 

1.  Division  of  Qualifications  Analysis 
(FCAl) 

Directs  the  qualification  review  and 
evaluation  process.  Investigates  and 
evaluates  applicants'  conformance  with 
all  legal  requirements  for  qualification. 
Recommends  qualification  decisions  to 
the  Division  Director.  Presents 
recommendations  to  senior  Office  of 
Prepaid  Health  Care  (OPHC)  staff  and 
the  Director,  OPHC.  Develops  and 
implements  policies  and  procedures  for 
the  qualification  evaluation  process 
which  address  critical  program 
objectives  including  timeliness  and 
resolution  of  complex  issues  in 
management,  finance,  legal,  marketing, 
and  health  services  delivery.  Evaluates 
qualification  officer,  specialist,  and 
consultant  reports  for  completeness, 
clarification  of  appropriate  and  required 
issues,  conformance  with  the  statute, 
regulations,  and  interpretive  rulings,  and 
identification  of  unresolved  issues. 
Maintains  the  information  system  which 
produces  the  Division's  routine  and 
special  reports  on  the  status  of 
qualification  applicants.  Coordinates 
with  the  Division  of  Compliance  and 
implements  the  transfer  of  responsibility 
and  official  case  files  from  the  Division 
of  Qualifications  to  the  Division  of 
Compliance.  Develops  directly,  and 
collaborates  with  other  OPHC  program 
units,  in  preparation  of  appropriate 
regulatory  proposals,  policies, 
guidelines,  and  interpretive  rulings 
related  to  qualification.  Provides  to 
future  applicants.  State  regulators, 
investors,  employers,  and  others, 
guidance  and  current  interpretations  of 
the  statutes  and  regulations  as  they 
apply  to  qualification.  Serves  as  liaison 
with  State  and  local  health  agencies 
concerned  with  particular  applicants. 

2.  Division  of  Contract  Administration 
(FCA2) 

Responsible  for  the  administration 
and  promotion  of  perpaid  health  plan 
participation  in  the  Medicare  program. 


Develops  and  issues  instructions  for  the 
regional  offices  regarding  the  procedures 
for  evaluating  prepaid  health  plan 
contract  applicatioos.  contract 
negotiation  and  implementation,  and 
monitoring  contractor  compliance. 
Provides  oversight  of  regional  office 
activities  related  to  prepaid  health  care. 
Responsible  for  contract  administration 
for  national  organizations  wishing  to 
deal  with  the  HCFA  central  office. 
Reviews  and  analyzes  national  data  on 
an  ongoing  basis  for  the  purpose  of 
monitoring  prepaid  healdi  care  in  the 
area  of  contract  performance.  Uses 
forecasting  techniques  to  determine  the 
trends  and  futtire  growth  of  the  prepaid 
health  care  industry.  Analyzes  trends  in 
prepaid  health  care  and  advises  HCFA 
management  of  their  impact  on  the 
Medicare  program.  Evaluates  the  impact 
of  policies  and  legislation  on  prepaid 
health  care  operations  and  proposes 
alternative  courses  of  action.  Maintains 
liaison  with  national  prepayment  plan 
associations  and  represents  the  OPHC 
at  national  meetings.  Provides  technical 
assistance  to  regional  office 
components,  consultant  groups  and 
prepaid  health  plans. 

III.  Section  FC.20.C..  Division  of 
Compliance  (FCB).  is  amended  to  reflect 
a  title  change.  The  functions  and 
responsibilities  remain  the  same.  The 
section  now  read  as  follows: 

C  Office  of  Compliance  (FCB) 

Assures  the  continuing  compliance  of 
prepaid  health  plans  witfi  the  statutory 
and  regulatory  requirements.  Assures 
compliance  by  employers  with  a 
mandatory  ofiering  of  the  prepaid  health 
plan  alemative  in  employee  health 
benefits  plans.  Assists  the  Office  of  the 
General  Counsel  in  the  development  of 
legal  actions  against  prepaid  health 
plans  and  employers  considered  not  to 
be  in  compliance  with  applicable 
standards  and  regulatory  requirements. 
Reviews  standards,  procedures,  and 
reporting  requirements  for  monitoring  of 
prepaid  health  plans  that  receive 
financial  assistance  under  grants,  loans, 
and  loan  guarantees.  Establishes  and 
updates  standards  and  procedures  for 
compliance  monitoring  of  quafified 
organizations  and  prepares  status 
reports  for  internal  and  external  use. 
Assures  compUance  by  loan  recipients 
with  the  legislative  requirement  for 
fiscal  viability.  Establishes  and 
maintains  liaison  with  concerned  State 
and  local  regulatory  and  monitoring 
agencies.  Develops  policy  and 
regulatory  proposals  related  to  prepaid 
health  plan  compliance.  Evaluates  the 
impact  of  pohcy,  legislation,  and 
regulations  on  the  ability  of  qualified 
organizations  to  remain  in  compliance. 


Provides  guidance  as  to  the 
interpretation  of  policy  guidelines  and 
regulations  related  to  prepaid  health 
plan  compliance.  Establishes  standards 
and  procedures  for  all  loan  applications, 
awards,  and  reviews.  Directs  and 
coordinates  the  prepaid  health  plan  loan 
mangement  activities.  Analyzes  needs 
and  develops  forecasts  for  Uie  loan  and 
loan  guarantee  programs.  Develops 
policy  and  implements  strategy  related 
to  rehabilitation  or  liquidation  and 
utilizes  computerized  data  systems  to 
maintain  and  monitor  national  prepaid 
health  plan  activity  statistics. 

1.  Division  of  Compliance  (FCBl) 

Assures  the  continuing  compliance  of 
qualified  organizations  with  the 
requirements  of  Section  1301  of  the 
Public  Health  Services  Act  and  Section 
1876  of  the  Social  Security  Act  and 
related  regulations,  by  initiating  and 
carrying  out  monitoring  activities 
including  site  visits  for  each  prepaid 
health  plan.  Develops  standards  and 
procedures  and  institutes  the  means  of 
data  reporting  and  analysis  for 
compliance  monitoring  of  qualified 
organizations.  Assures  compliance  by 
employers  with  a  mandatory  oflering  of 
the  prepaid  health  plan  alternative  in 
employee  health  benefit  plans.  Assists 
the  Office  of  the  General  Counsel  in  the 
development  of  legal  actions  against 
organizations  considered  not  to  be  in 
compliance  with  applicable  standards 
and  regulatory  requirements. 
EstabUshes  and  maintains  Uaison  with 
concerned  State  and  local  regulatory 
and  monitoring  agencies.  Develops  and 
provides  guidance  on  policy  and 
regulations  related  to  prepaid  health 
plan  compliance.  Evaluates  the  impact 
of  policy,  legislation,  and  regulation  on 
ability  of  qualified  organizations  to 
remains  in  compliance.  Develops  and 
implements  procedures  for  the 
revocation  of  Federal  qualification. 
Develops  and  implements  measures  for 
handing  complaints  regarding  Federally 
qualified  organizations  fit>m  members, 
employers,  consumers,  and  other 
entities.  Develops  and  implements 
rehabilitation  and  liquidation  plans  for 
organizations  experiencing  financial 
difficulty. 

2.  Division  of  Loan  Management  (FCB2) 

Develops  and  directs  the  overall 
national  strategy  and  operations  of  the 
prepaid  health  plans  loan  guarantee 
program.  Analyzes  needs  and  develops 
policies,  procedures,  and  funding 
forecasts  for  the  national  loan  and  loan 
guarantee  program.  Establishes  and 
upgrades  stcmdards  and  procedures  for 
reporting  requirements  for  monitoring 
organizations  that  received  loan  and 


loan  guarantee  financial  assistance. 
Develops  and  manages  the  review 
process  for  all  loan  determinations, 
provisions  of  all  legal  documents 
regarding  loan  assistance,  the  loan 
closing  process,  loan  monitorng 
procedures,  loan  sizing  determinations, 
loan  defaults  and  remedies,  and  directs 
and  coordinates  the  loan  management 
activities.  Develops  and  makes 
recommendations  regarding  new  or 
existing  regulations,  policies,  and 
procedures  affecting  the  loan  and  loan    - 
guarantee  program.  Develops 
procedures  for  and  monitors  the 
adherence  to  the  statutory  and 
regulatory  provisions  relating  to 
financial  disclosure  by  Federally 
qualified  organizations.  Maintains 
liaison  with  Federal  State,  and  local 
health  agencies,  professional 
organizations,  and  other  parties 
concerned  with  the  loan  and  loan 
guarantee  program  to  provide  guidance 
as  to  poUcy,  legislation,  and  regulations 
as  it  relates  to  the  loan  assistance 
program.  Serves  as  the  national  resource 
for  providing  guidance  and 
interpretations  of  financial  poficies  and 
procedures,  and  for  providing  assistance 
on  the  application  requirements  for  loan 
and  loan  assistance  both  for  initial  and 
supplemental  loans,  and  reviews  these 
apphcations  to  determine  eligibility  for 
specific  costs  for  participation  in  the 
program.  Performs  the  financial  and 
market  analysis/review  function  for  the 
Division  of  Compliance  and  other 
divisions  in  OPHC  in  support  of  the 
regulations,  policies,  and  procedures 
governing  the  loans  and  loan  guarantees 
issued  under  Title  Xm  of  the  PubUc 
Health  Services  Act,  as  amended. 
Develops  policies  and  procedures 
relabve  to  the  financial  audit.  Reviews 
all  audited  financial  statements  of 
qualified  organizations  to  detennine  if 
the  organizations  are  in  compliance  with 
the  requirements  of  the  statute  and 
regulations.  EstabUshes,  organizes, 
controls,  and  maintains  the  official  files 
in  support  of  loan  and  regulatory 
actions,  including  support  documents  for 
affidavits  and  other  judicial 
proceedings.  Maintains  and  controls  the 
files  of  applicants  for  qualification  and 
the  attendant  documents  in  cooperation 
with  the  Division  of  Qualification  to 
control  the  release  of  information  in 
accordance  with  the  Freedom  of 
Information  Act  as  requested  by  other 
agencies  and  the  public  and  to  provide 
coordinated  legal  dociunents  to  support 
the  Department's  actions.  Develops, 
implements,  and  maintains 
computerized  data  systems  to  provide 
timely  data  for  loan  and  regulatory 


Federal  Ragtoter  /  Vol.  51,  No.  138  /  Friday.  July  18.  1986  /  Notices 


Federal  Register  /  Vol.  51.  No.  138  /  Friday.  July  18.  1966  /  Notices 


26M3 


monitoring,  to  maintain  a  statistical  data 
base,  and  to  prepare  special  reports. 

IV.  Section  FC.2aD..  Division  of 
Financial  Management  (FCC),  is 
amended  to  reflect  a  title  change.  The 
functions  and  responsibilities  remain  the 
same.  The  section  now  reads  as  follows: 

D.  OtRob  of  Financial  Management 
(FCQ 

Develops,  plans,  and  conducts  a 
comprehensive  financial  management 
program  with  respect  to  the  operation  of 
prepaid  health  plans  (including  Health 
Maintenance  Organizations,  Health 
Care  Prepayment  Plans,  Competitive 
Medical  Plans,  and  any  capitation 
demonstration  projects)  for  the 
provision  of  services  under  the  Medicare 
program.  Coordinates  and  monitors  the 
financial  management  implementation 
with  HCFA  and  HHS  components  in 
regard  to  capitation  formula, 
reimbursement  policies,  and  the  prepaid 
health  care  information  system. 
Determines  the  amounts  of  payments  to 
be  made  to  prepaid  health  plans  and  the 
amounts,  methods,  and  frequency  of 
retroactive  adjustments.  Incorporates  a 
prospective  payment  system  for  prepaid 
health  care  through  the  implementation 
of  Tax  Equity  and  Fiscal  Responsibility 
Act  risk  contracts.  Evaluates  cost 
reporting  methodologies  and  conducts  a 
continuing  audit  program  to  determine 
final  program  liability  for  cost  contracts. 
Conducts  or  participates  in  studies 
aimed  at  long-range  improvements  and 
the  overall  evaluation  of  prepaid  health 
care  and  its  impact  on  the  Medicare 
program.  Reviews  and  analyzes  national 
data  on  an  ongoing  basis  for  the  purpose 
of  monitoring  prepaid  health  care  in  the 
areas  of  plan  enrollment  and  payments. 

1.  Division  of  Methods  and  Procedures 
(FCCl) 

Responsible  for  activities  which 
involve  establishing  procedures, 
operating  instructions,  systems 
specincations,  data  exchange  and 
reimbursement  mechanisms  which 
define  and  systematize  the  Medicare 
prepaid  health  plan  processes. 
Responsibilities  include  developing, 
implementing,  and  maintaining  the 
methods  and  procedures  for  interfacing 
prepaid  health  plan  operations 
(including  Health  Maintenance 
Organizations  (HMOs),  Competitive 
Medical  Plans,  Health  Care  Prepayment 
Plans,  and  any  capitation  demonstration 
projects)  with  the  non-prepaid  Medicare 
health  insurance  systems.  Formulates 
systems  requirements,  defines  data  base 
files,  and  develops  procedures  for 
prepaid  health  care  data  exchange  and 
reimbursment  mechanisms.  Develops 
and  maintain*  instructions  for  prepaid 


health  plans,  regional  offices, 
intermediaries,  and  carriers  regarding 
the  prepaid  health  care  information 
system.  Maintains  and  issues  the 
methods  and  procedures  portion  of  the 
HMO  manual  Evaluates  the 
effectiveness  of  the  information  system, 
and  recommends  changes  and 
improvements.  Renders  technical 
assistance  to  prepaid  health  plans  and 
regional  offices  concerning  methods  and 
procedures.  Serves  as  HCFA's  focal 
point  for  prepaid  health  plan  operational 
issues  and  interim  reimbursement 

Z  Davision  of  Medicare  Payments  I 
(FCC2J 

Responsible  for  all  activities  which 
involve  Medicare  prepaid  health  plan 
accounting  policy  implementation  and 
payments  for  Regions  I  through  V. 
Reviews  and  approves  Adjusted 
Community  Rate  (ACR)  proposals  for 
contractor  reimbursement  on  a  risk 
basis  as  set  out  under  the  Tax  Equity 
and  Fiscal  Responsibility  Act.  Provides 
taining  for  "risk"  contractors  on  the 
technicalities  of  ACR  determinations. 
Conducts  onsite  visits  to  review 
contractors'  documentation  for  ACR 
computations  and  overall  assessment  of 
contractor's  accounting  operations. 
Renders  technical  guidance,  coordinates 
appeals,  and  provides  assistance 
concerning  prepayment  plan  cost 
reimbursement  and  audit.  Recommends 
new  procedures  to  improve  operations, 
such  as  guideline  for  targeting  prepaid 
health  plan  audits.  Coordinates  payment 
policy  formulation  with  the  Bureau  of 
EligibiUty,  Reimbursement,  and 
Coverage  and  the  Office  of  the  Actuary. 
Reviews  health  maintenance 
organizations'  annual  budget  and 
enrollment  forecasts,  quarterly  cost 
reports,  and  final  cost  reports.  Prepares 
information  for  sending  requests  for 
proposals  to  independent  certified 
public  accounting  (CPA)  firms,  reviews 
audit  reports  from  CPA  firms,  and 
negotiates  the  settlement  of  audit 
exceptions  with  prepaid  health  plans. 
Develops  and  maintains  reimbursement 
forms  and  manuals,  and  interprets 
reimbursement  policy  applicable  to 
individual  accounting  situations. 
Determines  interim  payments  due  to 
prepaid  health  plans,  schedules 
payments  accordingly,  and  maintains 
records  of  payments  made.  Reviews  and 
analyzes  national  data  on  an  ongoing  for 
the  purpose  of  monitoring  prepaid  health 
care  in  the  areas  of  plan  enrollment  and 
payments. 

3.  Division  of  Medicare  Payments  II 
(FCC3) 

Responsible  for  all  activities  which 
involve  Medicare  prepaid  health  plan 


accounting  policy  implementation  and 
payments  for  Regions  VI  through  X. 
Reviews  and  approves  Adjusted 
Community  Rate  (ACR)  proposals  for 
contractor  reimbursement  on  a  risk 
basis  as  set  out  under  the  Tax  Equity 
and  Fiscal  Responsibility  Act.  Provides 
training  for  "risk"  contractors  on  the 
technicalities  of  ACR  determinations. 
Conducts  onsite  visits  to  review 
contractors'  documentation  for  ACR 
computations  and  the  overall 
assessment  of  contractors'  accounting 
operations.  Renders  technical  guidance, 
coordinates  appeals,  and  provide 
assistance  concerning  prepayment  plan 
cost  reimbursement  and  aduit. 
Recommends  new  procedures  to 
improve  operations,  such  as  guideline 
for  targeting  prepaid  health  plan  audits. 
Coordinates  payment  policy  formulation 
with  the  Bureau  of  Eligibility, 
Reimbursement  and  Coverage  and  the 
Office  of  the  Actuary.  Reviews  health 
maintenance  organizations'  annual 
budget  and  enrollment  forecasts, 
quarterly  cost  reports,  and  final  cost 
reports.  Prepares  information  for 
sending  requests  for  proposals  to 
independent  certified  public  accounting 
(CPA)  firms,  reviews  audit  reports  from 
CPA  firms,  and  negotiates  settlement  of 
audit  exceptions  with  prepaid  health 
plans.  Develops  and  maintains 
reimbursement  forms  and  manuals,  and 
interprets  reimbursement  policy 
applicable  to  individual  accounting 
situations.  Determines  interim  payments 
due  prepaid  health  plans,  schedules 
payments  accordingly,  and  maintains 
records  of  payments  made.  Reviews  and 
analyzes  national  data  on  an  ongoing  for 
the  purpose  of  monitoring  prepaid  health 
care  in  the  areas  of  plan  enrollment  and 
payments. 

Dated:  July  a  1986. 
WUliam  L.  Roper,  MJ}. 
Administrator. 
[FR  Doc.  86-16142  Filed  7-16-86;  8:45  ami 
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Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  Federal 
Register,  Vol.  49.  No.  226.  pg.  46502, 
dated  Monday.  November  26. 1984)  is 
amended  to  reflect  a  change  to  the 
functional  statement  for  the  Division  of 
Administrative  Systems,  Office  of 
Financial  Management  and 
Administrative  Systems,  Office  of 


Management  and  Budget  The  change 
better  describes  the  major 
responsibilities  of  the  Division. 

The  specific  amendments  to  Part  F. 
are  described  below: 
— Section  FH.20.A.2.C.,  Division  of 

Administrative  Systems  (FHA13)  is 

amended  as  follows: 

Eliminate  the  current  division 
functional  statement  in  its  entirety  and 
replace  it  with  the  following: 

c.  Division  of  Administrative  Systems 
(FHA13). 

Provides  applications  software 
support  to  HCFA  headquarters  including 
personnel  management  systems, 
financial  management  systems,  general 
administrative  systems  and 
management  information  systems. 
Provides  applications  software  support 
to  HCFA  regional  offices  in 
administrative  management  systems. 
Provides  applications  software  support 
services  to  other  HCFA  components  in 
the  development  of  administrative 
systems,  including  those  utilizing 
microcomputer  technology.  Responsible 
for  macro  design  and  evalution  of 
prototype  administrative  systems. 
Develops  short  and  long  range  plans  for 
administrative,  personnel,  and  financial 
systems.  Develops  appropriate 
standards  and  guidelines  to  govern  the 
development  and  ongoing  support  of 
administrative  systems. 

Dated:  July  1, 1986. 
Bartlett  S.  Fleming, 

Associate  Administrator  for  Management  and 
Support  Services. 
(FR  Doc.  86-16143  Filed  7-16-86;  8:45  am] 

WUJNa  CODE  412IM>1-«I 


Social  Security  Administration 

Nicaragua;  Finding  Regarding  Foreign 
Social  Insurance  or  Pension  System 

agency:  Social  Security  Administration, 

HHS. 

action:  Notice  of  Finding  Regarding 

Foreign  Social  Insurance  or  Pension 

System — Nicaragua. 

Finding 

The  Treaty  of  Friendship,  Conmierce. 
and  Navigation  provides  that  citizens  of 
Nicaragua  living  outside  the  United 
States  who  are  entitled  to  benefits  under 
the  United  States  Social  Security 
program  are  paid  benefits  in  exception 
to  the  alien  nonpayment  provisions  of 
section  202(t)(l)  of  the  Social  Security 
Act  The  above  treaty  with  Nicaragua 
was  revoked  effective  May  1. 1986.  The 
revocation  of  this  treaty  now  requires 
that  a  determination  under  sections 
202(t)(2)  through  202(t)(5)  be  made  to 


support  either  continued  payment  or 
suspension  of  benefits  to  citizens  of 
Nicaragua. 

Section  202(t)(l)  of  the  Social  Security 
Act  (42  U.S.C.  402(t)(l))  prohibits 
payment  of  montUy  benefits  to  any 
individual  who  is  not  a  United  States 
citizen  or  national  for  any  month  after 
he  or  she  has  been  outside  the  United 
States  for  6  consecutive  months.  This 
prohibition  does  not  apply  to  such  an 
individual  where  one  of  the  exceptions 
described  in  sections  202(t)(2)  through 
202(t)(5)  of  the  Social  Security  Act  (42 
U.S.C.  402(t)(2)  through  (t)(5))  affects  his 
or  her  case. 

Section  202(t)(2}  of  the  Social  Security 
Act  provides  that,  subject  to  certain 
residency  requirements  of  section 
202(t)(ll),  the  prohibition  against 
payment  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  country 
which  the  Secretary  of  Health  and 
Human  Services  finds  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  application  in  such 
coimtry  and  which: 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement  or  death;  and 

(b)  Permits  individuals  who  are 
United  States  citizens  but  not  citizens  of 
that  cotmtry  and  who  qualify  for  such 
benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof,  while 
outside  the  foreign  coimtry  regardless  of 
the  duration  of  the  absence. 

The  Secretary  of  Health  and  Human 
Services  has  delegated  the  authority  to 
make  such  a  finding  to  the 
Commissioner  of  Social  Security.  The 
Commissioner  has  redelegated  that 
authority  to  the  Director  of  the 
International  Policy  Staff.  Under  that 
authority  the  Director  of  the 
International  Policy  Staff  has  approved 
a  finding  that  Nicaragua,  beginning  May 
1, 1986,  has  a  social  insurance  system  of 
general  application  which: 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement  or  death;  and 

(b)  Permits  United  States  citizens  who 
are  not  citizens  of  Nicaragua  to  receive 
such  benefits,  or  their  actuarial 
equivalent,  at  the  full  rate  without 
qualification  or  restriction  while  outside 
Nicaragua. 

Accordingly,  it  is  hereby  determined 
and  found  diat  Nicaragua  has  in  effect 
begiiming  May  1, 1986,  the  first  day  that 
the  revocation  of  the  Treaty  of 
Friendship,  Commerce  and  Navigation  is 
effective,  a  social  insurance  system 
which  meets  the  requirements  of  section 
202(t)(2)  of  the  Social  Security  Act  (42 
U.S.C.  402(t)(2)). 

FOR  nmTHER  INFORMATION  CONTACT: 
].  Joseph  Rausch,  Room  1104,  West  High 


Rise  Building,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235,  (301)  594- 
6123. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.802  Social  Security — 
Disability  Insurance;  13.803  Social  Security — 
Retirement  Insurance;  \ZJBOS  Social 
Security — Survivors  Insurance) 

Dated:  July  10. 1986. 
Elizaltetfa  K.  Singletoa. 
Director,  International  Policy  Staff. 
(FR  Doc.  86-16225  Filed  7-17-86;  8:45  am) 
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St  Christopher  and  Nevis;  Finding 
Regarding  Foreign  Social  Insurance  or 
Pension  System 

agency:  Social  Security  Administration. 
HHS. 

action:  Notice  of  Finding  Regarding 
Foreign  Social  Insurance  or  Pension 
System — St.  Christopher  and  Nevis. 

Finding 

St.  Christopher  and  Nevis,  formerly  an 
Associated  State  of  the  United  Kingdom, 
became  an  independent  nation  at 
midnight  on  September  18, 1983.  Prior  to 
independence,  citizens  of  St 
Christopher  and  Nevis  were  considered 
nationals  of  the  United  Kingdom  and 
met  the  social  insurance  exception  to 
the  alien  nonpayment  provisions  of 
section  202(t)(2)  of  the  Social  Security 
Act  due  to  their  citizenship  in  the  United 
Kingdom.  Because  of  the  independence 
of  St.  Christopher  and  Nevis,  we  must 
review  its  social  insurance  system  to 
determine  whether  citizens  of  St. 
Christopher  and  Nevis  meet  an 
exception  to  the  alien  nonpayment 
provision  under  section  202(t)(2). 

Section  202(t)(l)  of  the  Social  Secimty 
Act  (42  U.S.C  402{t)(l)}  prohbits 
payment  of  monthly  benefits  to  any 
individual  who  is  not  a  United  States 
citizen  or  national  for  any  month  after 
he  or  she  has  been  outside  the  United 
States  for  6  consecutive  months.  This 
prohibition  does  not  apply  to  such  an 
individual  where  one  of  the  exceptions 
described  in  sections  202(t)(2)  thrcugh 
202(t)(5)  of  the  Social  Security  Act  (42 
U.S.C.  402(t)(2)  through  {t)(5))  affects  his 
or  her  case. 

Section  202(t)(2)  of  the  Social  Security 
Act  provides  that  subject  to  certain 
residency  requirements  of  section 
202(t](ll],  the  prohibition  against 
payment  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  country 
which  the  Secretary  of  Health  and 
Human  Services  finds  has  in  effect  a 
social  insurance  or  pension  system 
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which  i*  of  gBnenl  applicatiaii  in  sach 
country  and  which: 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement,  or  death;  and 

(b)  Permits  individuals  who  are 
United  States  citizens  but  not  dtirens  of 
that  country  and  who  qualify  for  such 
benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof,  while 
outside  the  foreign  country  regardless  of 
the  duration  of  the  obaence. 

The  Secretary  of  Health  and  Human 
Services  has  delegated  the  authority  to 
make  such  a  Bnding  to  the 
Commissioner  of  Social  Security.  The 
Commissioner  has  redelegated  that 
authority  to  the  Director  of  the 
International  Policy  Staff.  Under  that 
authority  the  Director  of  the 
International  Policy  Staff  has  approved 
a  finding  that  St.  Christopher  and  Nevis, 
beginning  September  19, 1983,  has  a 
social  insurance  system  of  general 
application  which: 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement,  or  death;  and 

(b)  Permits  United  States  citizens  who 
are  not  citizens  of  St.  Christopher  and 
Nevis  to  receive  such  benefits,  or  their 
actuarial  equivalent,  at  the  full  rate 
without  qualification  or  restriction  while 
outside  St.  Christopher  and  Nevis. 

Accordingly,  it  is  hereby  determined 
and  found  that  St.  Christopher  and 
Nevis  has  in  effect,  beginning  September 
19, 1983,  a  social  insurance  system 
which  meets  the  requirements  of  section 
202(t)(2)  of  the  Social  Security  Act  (42 
U.S.C.  402(t)(2)). 

FOR  niRTHEII  INFORMATION  CONTACT. 
Roy  G.  Hatch,  Room  1104.  West  High 
Rise  Building,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235,  (301)  594- 
6122. 

(Catalog  of  Federal  Domestic  AssiBtanc* 
Programs  No.  13.802  Social  Security — 
Disability  Insurance;  13.803  Social  Security — 
Retirement  Insurance:  13.805  Social 
Security — Survivors  Insurance) 

Dated:  July  10. 19ea. 
Elizabetfa  K.  Singlatoo. 
Director.  International  Policy  Staff. 
[FR  Doc  86-16226  Filed  7-17-86: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 


Office  Of  ttM  Secretary 

Privacy  Act  of  1974— Revision  and 
Update  of  Nottcee  of  Systems  of 
Records 

This  notice  updates  and  reviaea  the 
infonnation  which  the  Department  of  the 
Interior  has  published  describing 


systeiu  of  lecorda  maintained  which 
are  subject  to  die  reqairements  of 
Section  3  of  the  Privacy  Act  of  lfl74,  as 
amended,  5  U.S.C  S52a.  Tlie  system  of 
records  natice  titled  "Emergency 
Defense  Mobilizatiao  File*— Interiar. 
Office  of  Ae  Seceetaiy-lS"  (prevasesly 
published  in  the  Fedeeal  Ifinisfcir  on 
May  3, 1913  (46  FR  19045),  is  being 
deleted  and  replaced  with  tlie  Bureau  of 
Mines  system  notice  (WBM-ID) 
published  below.  Existing  Departmental 
records  oonoenung  National  Defense 
Executive  Reservists  are  maintained 
solely  in  the  Biueau  of  Minea,  therefore 
the  notice  describing  the  system  of 
records  is  being  revised  accordingly. 

In  addition  to  minor  editing  revisions, 
the  statements  describing  the  system 
name,  location,  and  system  manager 
have  been  appropriately  amended,  and 
the  existing  routine  disclosure  statement 
for  litigation  purposes  is  revised  to 
incorporate  the  clarification  on  such 
disclosures  prescribed  by  the  Office  of 
Management  and  Budget  (OMB)  in  its 
supplementary  guidelines  dated  May  24, 
1985,  for  implementing  the  Privacy  Act. 
Also,  the  retention  and  disposal 
statement  is  amended  to  conform  to 
guidelines  issued  by  the  Assistant 
Archivist  for  Records  Administration, 
National  Archives  and  Records 
Administration,  in  his  memorandum  to 
Agency  Records  Officers  dated  Jime  11, 
1965. 

Since  this  change  does  not  involve 
any  new  or  intended  use  of  the 
information  in  the  system  of  records,  the 
notice  shall  be  effective  on  or  before 
July  18. 1986.  Additional  information 
regarding  this  action  may  be  obtained 
from  the  Department  Privacy  Act 
Officer.  Office  of  the  Secretary  (PIR), 
Room  7357,  Main  Interior  Building,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

Dated:  July  la  1986. 
Oscar  W.  Muellar,  Ir^ 
Director,  Office  of  Information  Resourcae 
Management 

INTERIOR/WBII-10 

SYtTCM  NAMC 

Emergency  Minerals  Administration 
of  the  National  Defense  Executive 
Reserve  Files— Interior,  Mines-10. 

SVSTIM  location: 

Office  of  the  Director,  Bureau  of 
Mines,  2401 E  Street  NW.,  Washington, 
D.C.  20241. 


other  individuals  assi^ied 
responsibilities  ki  &e  event  af  a 
national  defense  emeiiency. 

CATtoomes  of  mcoMW  m  thb  evsmi: 
Biographical  and  related  records. 

AUTHOMTY  l>0«  MAINTSNANCf  Of  THfl 
SVSTIM: 

Executive  Orders  No.  10480  and  11490. 
and  Section  710(e)  of  the  Defense 
Production  Act  of  19Sa  as  amended. 

ROUTINE  USES  OF  SECOHOS  MAINTAINED  IN 
THS  SYSTEM,  mCUKUNO  CATEQOmES  OF 
USBNS  AND  THE  niRFOSES  OF  SUCH  uses: 

The  primary  use  of  the  records  is  to 
administer  the  EMA/NDER  program. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  officials 
of  participating  departments  and 
agencies  relevant  to  reservists  assigned 
to  their  units;  (2)  to  the  U.S.  Department 
of  Justice  or  in  a  proceeding  before  a 
court  or  adjudicative  body  when  (a)  die 
United  States,  the  Department  of  the 
Interior,  a  component  of  the  Department, 
or,  whea  represented  by  the 
Government  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  Utigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  license,  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule,  order,  or 
license;  (4)  to  a  congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  the  individual 
has  made  to  the  congressional  office. 

KNJCIES  AND  PNACnCCS  FOfl  STORINO, 
MTmSVINO,  ACCeSSINO,  mTANMNO,  AND 

msFoesM  OF  reconos  in  the  svstsm: 

STONAQi: 

Maintained  in  manual  form. 

RsmievABiurY 
Indexed  by  individual  name. 

SAFSOUAROS: 

MainUined  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51. 


OF  HIOIVIOUALS  COVIMSO  SV  THB 


Members  of  the  Emergency  Minerals 
Administration  (EMA)  of  the  National 
Defense  Executive  Reserve  (NDER)  and 


The  retention  and  disposal 
determination  for  the  records  is  pending 
approval  of  the  Archivist  of  the  United 
States. 
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SYSTEM  MANAOER  AND  AOORESS: 

Director,  Bureau  of  Mines,  2401  E 
Stieet  NW..  Washington,  D.C.  20241. 

NOTIFICATION  FROCeOURE: 

A  written,  signed  request  stating  that 
the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her  is  required.  The  request  shall  be 
addressed  to  the  System  Manager.  See 
43  CFR  2.60  for  submission 
requirements. 

RECORO  ACCESS  FROCEOURE: 

A  request  for  access  shall  be 
addressed  to  the  System  Manager  and 
shall  meet  the  content  requirements  of 
43  CFR  2.63. 

CONTESTINO  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
shall  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEOORIES: 

Individuals. 
[FR  Doa  86-16188  Filed  7-17-86;  8:45  am] 
mjjNQ  cooc  4*i»-ss-a 


Bureau  of  Land  Management 
[ID-030-06-4S30-04] 

Idaho  Fella  District,  Meeting 

aoency:  Bureau  of  Land  Mangement 

Interior. 

action:  Meeting  of  the  Idaho  Falls 

District  Advisory  Council. 

summary:  The  Idaho  Falls  District 
Advisory  Coimcil  will  meet  Wednesday, 
August  27, 1986.  Notice  of  this  meeting  is 
in  accordance  with  Pub.  L  92-463.  The 
meeting  will  begin  at  9  a.m.  at  the  Idaho 
Falls  District  Office  on  940  Lincoln 
Road,  Idaho  Falls,  Idaho.  The  meeting  is 
open  the  public;  public  comments  on 
agenda  items  will  be  accepted  from 
11:00  to  11:30  a.m. 

The  agenda  items  are:  a  Briefing  on 
the  Alternatives  in  the  Pocatello 
Resource  Management  Plan  and  a 
Review  of  the  Egin-Hamer  Road 
Environmental  Impact  Statement. 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  business  hours  (7:45 
a.m.  to  4:30  p.m.)  within  30  days  after 
the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

O'dell  A.  Frandsen.  Bureau  of  Land 
Management,  040  Lincoln  Road,  Idaho 
Falls,  Idaho  83401;  Telephone:  (208)  52&- 
1020. 


July  10,1986. 
W.  Bernard  Jansen, 
Acting  District  Manager. 
[FR  Doc.  86-16169  Filed  7-17-86;  8:45  am] 
StUmO  CODE  4310-OO-M 

(ID-030-06-4212-14: 1-21377, 1-23094] 

Realty  Action;  Idaho  Falle  District 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  Realty  Action,  Sale  of 

Public  Land  in  Madison  and  Jefferson 

Counties,  Idaho. 

DATE  AND  ADDRESS:  The  sale  offermg 
will  be  held  on  Tuesday,  September  23, 


1986,  at  1:00  p.m.  at  the  Idaho  Falls 
District  Office,  940  Lincoln  Road,  Idaho 
Falls,  Idaho,  83401.  Unsold  parcels 
where  no  bids  are  received  will  be 
offered  every  Tuesday  though  October 
28, 1986,  on  which  date  this  sale  offering 
will  be  suspended. 

SUMMARY:  The  following-described 
lands  have  been  examined  and  through 
the  public-supported  land  use  planning 
process  have  been  determined  to  be 
suitable  for  disposal  by  sale  pursuant  to 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  at  no  less 
than  fair  market  value  as  determined  by 
an  appraisal: 


Pwtal 

Legal  descnplion 

County 

Mwtte( 
vakie 

Stfetypa 

t-f^'" 

r  4  N..  R.  35  E..  B.M..  Sac.  23.  SEV4 
(ISO  acraa). 

T.  5  N.,  R.  42  E.,  B.M..  Sac.  25,  Lot  1 

Sac.  35  SMSViSEV^  (568  acrea) 

.laHarfnn 

S20,000 
2.500 

CompaMva 

f-TrvHU    

MaiCam 

OkacL 

When  patented,  the  lands  will  be 
subject  to  the  following  reservations: 


1-21377.. 
I-230B4.. 


OiKtia*  and  canals.   Oil   and  Oat   Minarai 

EsUte  to  U.S. 
Ditches  and  Canals,  Oi.  Gas  and  Geothennil 

Minarai  Estate  to  U.& 


The  previously-described  lands  are 
hereby  segregated  fi^m  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  for  a  period  of  270  days  or 
until  patent  is  issued,  whichever  comes 
first. 

Sale  Procedures 

Sale  parcel  1-21377  will  be  sold  by 
competitive  bidding  procedures  as 
follows:  A  sealed  bid  must  be  submitted 
in  person  or  by  mail  prior  to  the  date 
and  time  of  sale  in  the  Idaho  Falls 
District  located  at  940  Lincoln  Road, 
Idaho  Falls,  Idaho.  The  bid  must  be 
sealed  in  an  envelope  with  the  envelope 
specifying  the  serial  number  and  the 
sale  date  in  the  lower  left  hand  comer 
(i.e.  "Sealed  bid-public  land  sale  I- 
21377— September  23, 1986").  If  two  or 
more  sealed  bids  are  received  for  the 
same  amount  and  are  the  high  bid,  a 
supplemental  bidding  of  the  high  bidders 
will  be  held. 

Sale  parcel  1-23094  is  being  offered 
direcUy  to  Deloy  Ward  because  he  is  the 
sole  adjoining  private  land  owner  and 
there  is  no  physical  access  to  the  public 
land  parcel.  Should  Mr.  Ward  fail  to 


submit  a  bid  on  the  date  of  sale,  the 
parcel  will  be  reofiered  by  competitive 
procedures  as  described  in  the  previous 
paragraph. 

Bids  must  be  submitted  for  at  least 
fair  market  value  and  will  constitute  an 
application  to  purchase  that  portion  of 
the  mineral  estate  not  reserved  to  the 
United  States.  A  twenty  percent  (20%) 
deposit  and  an  additional  $50.00  non- 
returnable  mineral  conveyance 
processing  fee  is  required.  The  filing  fee 
and  deposit  must  paid  by  certified 
check,  money  order,  bank  draft  or 
cashier's  check.  Bids  will  be  rejected  if 
accompanied  by  a  personal  check. 

SUPPLEMENTAL  INFORMATION:  Detailed 

information  concerning  conditions  of  the 
sale  can  be  obtained  by  contacting  Scott 
Powers,  Realty  Specialist  at  (208)  529- 
1020. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management 
940  Lincoln  Road,  Idaho  Falls,  Idaho. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  July  11, 1986. 
Gary  L  Bliss, 

Acting  District  Manager 

[FR  Doc.  86-16170  Filed  7-17-86:  8:45  amj 
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sale  under  sections  203  and  200  of  (he 
Federal  Land  Policy  and  Management 
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The  above  described  land(s)  are 
hereby  segregated  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  sale  under  the 
above  cited  statute. 

The  sale  will  be  held  on  September  17, 
1986.  at  the  Bureau  of  Land 
Management,  Vale  District  Office,  Baker 
Resource  Area,  New  Federal  Building, 
1550  Dewey,  Baker,  Oregon,  97814. 
These  isolated  parcels  are  difHcult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  are  not  suitable  for 
management  by  another  Federal  agency. 
No  significant  resource  values  will  be 
affected  by  this  disposal.  The  sale  is 
consistent  with  BLM's  planning  for  the 
land  involved  and  the  public  interest 
will  be  served  by  offering  this  land  for 
sale. 

Sale  brochures  containing  pertinent 
data  on  the  land  offered  for  sale  are 
available  upon  request  from  the  Area 
Manager  at  the  above  address. 

Bidder  Qualificatians 

Bidders  must  be  U.S.  citizens.  18  years 
of  age  or  more;  a  state  or  state 
instrumentality  authorized  to  hold 
property:  or  a  corporation  authorized  to 
own  real  estate  in  the  state  in  which  the 
land  is  located. 

Competitive  Bidding  Procedures 

Sealed  written  bids,  delivered  or 
mailed,  muart  be  received  by  the  Bureau 
of  Land  Management  at  the 
aforementioned  address  prior  to  lOKX) 
a.m.,  Wednesday,  September  17, 1986. 

A  separate  written  bid  must  be 
submitted  for  each  parcel  desired. 

Each  written  sealed  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check,  made  payable  to  the  Department 
of  the  Interior-BLM  for  at  least  the 
percent  indicated  in  the  above  listing 
and  shall  be  enclosed  in  a  sealed 
envelope  clearly  marked,  in  the  lower 
left  hand  comer,  "Bid  for  Public  Land 

Sale  OR ,  Baker  County.  Oregon, 

September  17, 1986. "  The  written  sealed 
bids  will  be  opened  and  publicly 


declared  at  the  sale.  If  two  or  more 
envelopes  containing  valid  high  bids  of 
the  same  amount  are  received,  the 
designated  tied  high  bidders  will  be 
noticed  through  certified  mail  to  submit 
supplemental  sealed  bids  within  30 
days.  The  balance  of  the  purchase  price 
must  be  paid  within  180  days  or  the 
deposit  will  be  forfeited  and  the  parcel 
will  be  reoffered  to  the  pubUc  until  sold 
or  withdrawn  from  the  market. 

Tenns  and  Conditioiis  of  the  Sale 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are 
as  follows: 

1.  All  minerals  in  the  lands  will  be 
reserved  to  the  United  States  in 
accordance  with  Section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

2.  Rights-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

3.  Patents  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
records. 

4.  The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if,  in  the 
opinion  of  the  authorized  ofRcer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  «r  ether 
applicable  laws. 

5.  The  Sale  Parcels  will  be  SUBJECT 
TO: 

a.  Such  rights  for  yoMic  road  purposes 
as  Baker  County,  or  its  successors  in 
interest  may  have  pursuant  to  a  road 
right-of-way  R.S.  2477 143  U-SX!.  932). 

b.  Applicable  Baker  Coimty  zoning 
ordinances.  Bidders  should  inquire  of 
appropriate  county  officials  regarding 
possible  restrictions  on  land  uses. 

Unsold  Parcels 

If  any  of  the  parcels  identified  in  this 
Notice  are  not  sold  on  September  17, 
1986,  the  parcels  will  be  offered  to  the 
pubUc,  using  competitive  sale 
procedures  43  CFR  2711.3-1,  until  sold  or 
withdrawn  from  the  market.  Sealed  bids 


will  be  solicited  at  the  BLM.  Baker 
Resource  Area  Office,  during  regular 
business  hours.  AH  bids  received  will  be 
oi>ened  the  first  Wedoeedey  of  eecfa 
month,  beginning  aa  October  1. 1086.  To 
be  considered,  bids  must  be  recrived  by 
10:00  a.m.  on  the  day  of  the  bid  opening. 

Couimeiits 

For  a  period  of  45  days  from  die  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  700,  Vale,  Oregon,  97918. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  die 
Department  of  the  Interior. 

Dated:  July  8. 1986. 
William  C  Calkins. 
District  Manager. 
[FR  Doc.  86-18258  Filed  7-17-86;  8:46  am] 
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National  Park  Servtee 

Upper  Delaware  National  Scenic  and 
Recreational  Rhwr,  Cttlzene  Advieory 
Council  Meeting 

AOENCY:  National  Park  Service;  Upper 
Delaware  Citizens  Advisory  Council. 

ACnow:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  tmder 
the  Federal  Advisory  Committee  Act. 

DATK  luly  2S.  1986  7i09  pjn. 

Inclement  Weather  Reschedule  Date: 
August  8, 1986.* 

ADORCSS:  Town  of  Tuslen  Hall, 
Narrowsburg,  New  York. 

FOR  FURTHCR  MPORMATION  CONTACT: 

John  T.  Hutzky,  Superintendent.  Upper 
Delaware  Scenic  and  Recreational 
River,  Drawer  C  Narrowsburg,  N.Y. 
12764-0159.  (717)  729-8251. 

SUPPI^MENTARV  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L.  95-625, 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 


'Announcement!  of  cancellation  due  to  indaneBt 
weather  will  be  made  by  radio  ttationa  WDNH. 
WDLC  WSUL.  and  WVOS. 


the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
nanagement  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  indikle  revision  of 
draft  river  management  plan.  The 
meeting  will  be  open  to  the  public. 

Any  member  of  the  public  may  file 
with  the  council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Citizens  Advisory  Council 
P.O.  Box  84,  Narrowsburg,  N.Y.  12764. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting  at  the  permanent  headquarters 
of  the  Upper  Delaware  Scenic  and 
Recreational  River  Road,  1%  miles 
North  of  Narrowsburg,  N.Y.,  Damascus 
Township.  Pennsylvania. 

Dated:  July  8, 1986. 
Sandra  C.  Rosencrans, 
Acting  for  Regional  Director,  Mid- A  tlantic 
Region. 

[FR  Doc.  86-16171  Filed  7-17-86;  8:46  am] 
enxmo  cooc  4310-70-M 

INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-77  (Sul>-SX)l 

Bangor  and  Arooetook  Raflroad  Co^ 
AtMndonment  Exemption  In 
Aroostook  County,  ME 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY!  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et  seq.,  the  abandonment 
by  the  Bangor  and  Aroostook  Railroad 
Company  of  11.66  miles  of  rail  line 
between  Biackstone  Siding  and  Coflins 
Siding  in  Aroostook  County,  ME.  subject 
to  standard  employee  protective 
conditions. 

DATCS:  The  exemption  is  effective  on 
August  18. 1966.  Petitions  to  stay  must 
be  filed  by  July  28, 1986,  and  petitions 
for  reconsideration  must  be  filed  by 
August  7, 1986. 

ADDRESSES:  Send  petitions,  if  any. 
referring  to  Docket  No.  AB-77  (Sub-No. 
5X).  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  ConuBevce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representative:  WiHiam 
M.  Houston,  Bangor  and  Aroostook 
Railroad  Co.,  Northern  Maine  Jimction 
Park,  RR  2,  Bangor,  ME  04401. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Donald  J.  Shaw,  Jr.,  (202)  Z75-72<S. 


Additional  infonnation  is  contained  in 
the  Commission's  dedsion.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289^357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  July  10, 1986. 

By  the  Coaunission,  Chainnan  Gradisoo, 
Vice  Chaiiman  Simmons,  Commissioners 
Sterrett  Andre,  and  Lamboley. 
I4oreU  R.  McGaa. 
Secretary. 
(FR  Doc  8fr-16201  Filed  7-17-86;  8:46  am) 

BILUNG  COOK  793S-01-M 

[Docket  No.  AB-69  (Sul>-21X);  Docket  No. 
AB-19(Sub-115X] 

Western  Maryland  Railway  Co.  and  tite 
Baltimore  and  Ottk>  RaHroad  Co^ 
Abandonment  and  Diecontinuance  In 
Randolpti  County.  WV 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  (rf  Exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirments  of  49  U.S.C.  10903  et  seq., 
the  abandonment  by  Western  Maryland 
Railw.ay  Company  and  the 
discontinuance  of  operations  by  The 
Baltimore  and  Ohio  Railroad  Company 
over  apiHtudmately  1.19  miles  of  track  in 
Randolph  County,  WV,  subject  to 
conditions  for  protection  of  employees. 
DATES:  This  exemption  is  effective  on 
August  18, 1986.  Petitions  to  stay  must 
be  filed  by  July  28. 1988.  Petitions  for 
reconsideration  must  be  filed  by  August 
7,1986. 

ADDRESSES:  Send  pleadings  referring  to 
AB-69  (Sub-No.  21X)  and  AB-19  (Sub- 
No.  115X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representatives: 
Lawrence  H.  Richmond.  100  North 
Charles  Street,  Baltimore,  MD  21201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Shaw,  Jr.,  (202)  275-7693. 

SUPPLEMENTARY  INFORMA'HON: 

Additional  Information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropohtan  area)  or  toll  free  (800) 
424-5403. 

Decided:  Jdy  It  lfla& 

By  the  Commission.  Chaiiman  GtaAson. 


Vice  Chainnaa  Simmens,  ConuussioiwfB 
Steirett  Andre,  and  Lamboley. 
NantaR.MoGM. 

Secretary. 

[FR  Doc.  86-16202  FHed  7-17-86;  8:45  am] 
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[Hnanoa  Dodnt  Na.  30SS4] 
MIssourt-KaRsae-Ten 
Company— Operation  -MiAlsilarte 
Howe,  OK;  Modified  RaH  CertMcale 

July  8, 1965. 

On  June  26, 1986,  a  notice  was  filed  by 
Missouri-Kansas-Texas  Railroad 
Company  (MKT)  for  a  modified 
certificate  of  public  convenience  and 
necessity  under  49  CFR  1150.21.  Subpart 
C.  That  carrier  is  now  authorized  to 
provide  service  over  the  line  heretofore 
abandoned  by  the  former  Chicago, 
Rock-Island  and  Pacific  Railroad 
Company  (Rock-Island)  pursuant  to  a 
decision  of  the  Commission  in  Docket 
No.  AB-46  (Sub-No.  22)  served  May  27, 
1980,  and  now  owned  by  the  State  of 
Oklahoma,  consisting  of  69.6  miles  of 
rail  Une  extending  from  milepost  364.96 
at  McAlester,  OK  to  milepost  295.36  at 
Howe,  OK. 

Applicant  will  operate  this  line 
pursuant  to  a  service  agreement  with  the 
Oklahoma  Department  of 
Transportation. 

This  notice  shall  be  served  upon  the 
Association  of  American  Railroads  (Car 
Service  Division)  as  agent  of  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement  and  upon  the 
American  Short  Line  Railroad 
Association. 

By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
NOV0U  K.  nWAjee, 
Secretary. 

(FR  Doc.  86-16199  Filed  7-17-86;  8:45  am] 
BHJJNQ  COOE  703S-01-U 

[Fkwnce  Docket  Na  S0691  (S«it>-No.  1)1 

Soo  Line  Railroad  Co^  Trackage 
Rights;  Burlington  Northern  Railroad 
Col;  Exemption 

Burlington  Northern  Railroad 
Company  has  agreed  to  grant  overhead 
trackage  rights  to  Soo  Line  Railroad 
Company  between  Bismarck  (milepost 
192.89)  and  a  point  east  of  Moffit,  ND 
(milepost  12.54),  a  distance  of 
approximately  29.23  miles.  The  trackage 
rights  became  effective  July  3, 1986. 

This  notice  is  filed  imder  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  conditkm  to  use  of  this 
exemption,  fuiy  employees  affiected  by 
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the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Weatem  Ry. 
Co.— Trackage  Rights— BN.  354 1.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.  Inc. — Lease  and  Operate,  360 
I.CC.  653  (1960). 

Dated:  July  8, 1986. 

By  the  Commission,  Jane  F.  Mackell, 
Director.  Office  of  Proceedings. 
NanUR.McGfl«, 
Secretary. 
[FR  Doc.  86-16200  Filed  7-17-86;  8:45  am] 

MUJNQ  COOC  701S.«1-«i 

DEPARTMENT  OF  LABOR 

EmploynMnt  Standards 
Admlntetration,  Wag*  and  Hour 
Division 

Minimum  Wagas  for  Fadaral  and 
FadaraHy  Asaiatad  Construction; 
Ganarai  Waga  Datarmination 
Dadaiona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  locahties  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a]  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  8  U.S.C. 
553  and  not  providing  for  delay  in  the 
elective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 


determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
boia  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decisions  together  with  and 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  that  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  I^fW.,  Room  S-3504, 
Washington.  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numben  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 
Delaware: 

DE86-2  Oan.  3, 1866) p.  05. 

Maryland: 

MD86-15  (Jan.  3, 1986) pp.  420~t22. 

Mississippi: 

MS86-6  Qaa.  3. 1986) p.  452. 

New  York: 

NY86-8  Qaa.  3, 1966) p.  677. 

Pennsylvania: 

PA86-6  (Ian.  3. 1986) p.  843. 

PA86-11  (Jan.  3. 1986) p.  886. 

Volume  II 
Illinois: 
IL86-6  (Jan.  3. 1966) pp.  137, 139. 


Kansas: 

KS86-8  ()an.  3. 1986).» pp.  336-340. 

Micliigan: 

MI8e-l  (Jan.  3, 1986) pp.  385-394. 

p.  398,  pp. 
39Sa-398b. 
Michigan: 

M186-5  (Jan.  3. 1966) pp.  430-441. 

Michigan: 

Mia6-7  (Jan.  3, 1986) pp.  445-461. 

Minnesota: 

MN8&^  (Jan.  3, 1986) ».  pp.  497-503. 

Minnesota: 

MN86-7  (Jan.  3, 1966) p.  507.  pp. 

509-511. 
Missouri: 

M086-11  Qan.  3, 1986) pp.  611-614. 

Nebraska: 

NE86-1  (Jan.  3, 1986) p.  eia 

Nebraska: 

NE8&-3  (Jan.  3, 1966) p.  624. 

Ohio: 

Oh8e-2  (Jan.  3, 1986) pp.  676-685. 

Ohio: 

OH8e-29  (Jan.  3, 1986) pp.  757-795. 

Volume  III 
Arizona: 

AZ86-1  Uan.  3. 1966) pp.  11-12. 

Washington: 

WA86-1  (Jan.  3, 1986) pp.  300-301. 

pp.  303-304, 
p.  309. 

General  Wage  Determination 
PubUcatioD 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GOP)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  horn: 

Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  (202)  783-^238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(8)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1  ]  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  tliis  11th  day  of 
July  1966. 
|«mM  U  Valin. 
Assistant  Administrator. 
[FR  Doc  86-1604  FUed  7-17-86;  8:45  am] 
MLUNQ  COOK  aw-sr-n 


Pansiofl  and  WeUare  Benaiits 
Administration 

(AppHeatlwi  Na  D-6149  at  aL] 

Propoaad  Emmpttona;  PECA-IBEW 
Anmrity  Fund  at  al. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Notice  of  proposed  exenptioBS. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otiierwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Regulations  and 
Interpretations,  Room  N-5669.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  NW.,  Washington. 
DC  202ia 

Nodoe  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Renter  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
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accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  2a  1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemption*  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regeird  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

PECA-fflEW  Annuity  Fund  (the  Annuity 
Fund)  and  the  PBCA-IBEW  PaiHum 
Fuad  (the  Pensioo  Fuad;  coUectively,  the 
Fuiuk)  Located  in  Hoeolula,  Hawaii 

(Application  Nos.  D-6149  and  D-6150J 

Proposed  Exemption 

The  Depwtment  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975)  as  follows: 

I.  Effective  June  15, 1979,  the 
restrictions  of  section  406(a]  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  the  past  and  proposed  sale,  exchange 
or  fransfer  between  First  Interstate  Bank 
(FIB),  State  Savings  and  Loan  (SSL), 
other  banking  institutions  (the  Banks), 
and  the  Funds  of  multi-family  residential 
and  commercial  mortgage  loans  (the 
Mortgages)  or  participation  interests 
therein  (the  Participation  Interests) 
which  are  originated  by  FIB.  SSL  and 
the  Banks,  provided  that 

A.  Such  sale,  exchange  or  transfer  is 
(or  has  been)  expressly  approved  by 
fiduciaries  independent  of  FIB.  SSL  and 
the  Banks  who  have  authority  to 
manage  or  control  those  assets  of  the 
Funds  invested  in  the  Mortgages  or 
Participation  Interests; 

B.  The  terms  of  all  transactions 
between  the  Funds,  FIB,  SSL  and  the 
Banks  are  (or  have  been)  not  less 
favorable  to  the  Funds  than  the  terms 
generally  available  in  arm's-length 
transactions  between  unrelated  parties; 

C.  No  investment  management, 
advisory,  underwriting  fee  or  sales 
commission  or  similar  compensation  is 
(or  has  been)  paid  to  FIB,  Sa.  and  the 
Banks  with  regard  to  such  sale, 
exchange  or  transfer, 


D.  The  decision  to  invest  in  a 
Mortgage  or  Participation  laterast  is  not 
(or  has  not  been)  part  of  an  arrangement 
under  which  a  fiduciary  of  a  Fund. 
acting  with  the  knowledge  of  either  FIB, 
SSL  or  the  Banks,  causes  a  transactioD 
to  be  made  with  or  for  the  benefit  of  a 
party  in  interest  [as  defined  in  section 
3(14]  of  the  Act]  with  respect  to  the 
Funds;  and 

E.  FIB.  SSL  and  the  Banks  ^all 
maintain  (or  have  maintained)  for  the 
duration  of  any  Mortgage  or 
Participation  Interest  which  is  sold  to  a 
Fund  pursuant  to  this  exemption, 
records  necessary  to  determine  whether 
the  conditions  of  this  exemption  have 
been  met  The  records  above  must  be  (or 
have  been)  unconditionally  available  at 
their  customary  location  for 
examination,  for  purposes  reaaonabijr 
related  to  protecting  rights  under  Ae 
Funds,  during  normal  business  hour*  bjr 
any  trustee,  investment  manager, 
employer  of  Fund  participants, 
employee  organization  whose  memben 
are  covered  by  a  Fund,  or  any 
participant  or  beneficiary  of  a  Fund. 

n.  Effective  June  15. 1979,  the 
restrictions  of  section  406(a)  of  tfie  Act 
and  the  sanctions  resulting  frx>m  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply, 
to  any  transactions  to  which  such 
restrictions  or  taxes  would  otherwise 
apply  merely  because  a  person  is 
deemed  to  be  a  party  in  interest 
(including  a  fiduciary)  with  respect  to 
the  Funds  by  virtue  of  providing  services 
to  the  Funds  (or  who  has  a  relationship 
to  such  service  provider  as  described  in 
section  3(14)  (F).  (G).  (H)  or  (I)  of  the 
Act)  solely  because  of  the  ownership  of 
a  Mortgage  or  Participation  Interest  by 
such  Fund. 

Summary  of  Facts  and  Representations 
Introduction 

This  exen^ition  requests  retroactive 
relief  for  transactions  previously  entered 
into  between  the  Funds  and  FIB  and 
SSL  Additional  prospective  relief  is 
sought  for  FIB  and  for  the  Banlcs,  which 
are  other  federal  and  state-regulated 
banking  institutions  which  are  or  may 
become  parties  in  interest  with  respect 
to  the  Funds.  Although  these  entities  are 
not  identified  specifically,  the  terms  and 
conditions  of  the  fransactions  as  they 
relate  to  FEB  and  SSL  will  also  apply  to 
the  Banks. 

1.  FIB  (formerly  American  Security 
Bank)  is  a  commercial  bank  chartered 
by  the  State  of  Hawan.  FIB's 
investments  range  from  first  mortgages 
on  real  estate  to  consumer  loans.  FIB  is 
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regulated  and  audited  by  the  Bank 
Examination  Division  of  the  Hawaii 
Department  of  Commerce  and  Consumer 
Affairs.  FIB  is  a  member  of  the  Federal 
Deposit  Insurance  Corporation  and  is 
subject  to  the  regulations  and  audits  for 
member  banks.  As  of  June  30, 1964,  FIB 
had  assets  totaling  $498,166,000. 

FIB  became  a  service  provider  with 
respect  to  the  Funds  by  virtue  of 
servicing  a  mortgage  loan  in  which  each 
Fund  acquired  Participation  Interests 
during  1960.  The  Mortage  underlying 
the  Participation  Interests  was  made  by 
FIB  to  unrelated  parties.  It  consists  of  a 
commercial  construction  loan  originated 
by  FIB  in  the  ordinary  course  of  its 
business. 

2.  The  applicant  represents  that  SSL,  a 
savings  and  loan  association  chartered 
by  the  State  of  Utah,  became  a  service 
provider  to  the  Fimds  by  acting  as  a 
depository  for  benefit  checks  of  missing 
Annuity  Fund  participants  who  were 
due  benefit  payments,  and  by  providing 
services  to  both  Funds  in  connection 
with  Participation  Interests  in  three 
commercial  mortgage  loans  acquired  by 
the  Funds  during  1979  and  1980.  These 
Mortgages  were  made  by  SSL  in  the 
ordinary  course  of  its  business  to 
imrelated  parties.  Since  April  11, 1965, 
SSL  was  no  longer  in  operation  having 
been  placed  into  receivership  by  the 
Federal  Savings  and  Loan  Association 
Insurance  Corporation.  At  the  time  it 
actively  operated,  the  range  of  SSL's 
investments  consisted  largely  of  first 
mortgages  on  real  estate.  SSL  was 
regulated  and  audited  by  the  Bank 
Examination  Division  of  the  Hawaii 
Department  of  Commerce  and  Consumer 
Protection.  As  of  October  31, 1984.  SSL 
had  assets  totaling  $441,228,537. 

3.  FIB  and  SSL  might  sell  an  entire 
Mortgage  or  Participation  Interests 
therein  to  other  investors.  Typically, 
each  institution  has  retained  a  10 
percent  to  25  percent  interest  in  a 
Mortgage  and  has  sold  Participation 
Interests  in  the  balance  of  the  loan 
amount  that  is  outstanding.  Other  than 
the  relationships  described  above,  FIB 
and  SSL  had  no  pre-existing  relationship 
with  the  Funds.  However,  by  virtue  of 
FIB  and  SSL  servicing  the  Participation 
Interests  they  became  parties  in 
interests  with  respect  to  the  Funds  so 
that  any  subsequent  sale  of  Mortgages 
or  Participation  Interests  would  become 
a  prohibited  transaction  under  section 
406(a]  of  the  Act.  The  applicant 
represents  that  the  transactions  have 
not  involved  a  conflict  of  interest  or 
presented  a  situation  where  advantage 
could  be  taken  of  the  Funds  or  the 
trustees  of  the  Funds  because  all 
decisions  regarding  investment  in  the 


Mortgages  or  Participation  Interests 
have  been  made  by  the  Funds'  trustees 
who  are  independent  of  FIB  or  SSL* 

4.  FIB  and  SSL  have  initiated  a 
Mortgage  by  reviewing  a  loan 
application  from  a  potential  mortgagor 
which  includes  a  mortgage  proposal 
consisting  of  a  summary  of  facts  relating 
to  the  loan,  setting  forth  such  matters  as 
the  terms  of  the  Mortgage,  a  description 
of  the  property  securing  the  Mortgage 
and  an  appraisal  of  the  property  from  a 
qualified  appraiser.  FIB  and  SSL  have 
established  policies  and  underwriting 
guidelines  to  determine  the  applicant's 
credit  worthiness  and  the  value  of 
collateral  which  must  be  satisfied  before 
any  decision  is  made  to  fund  a 
Mortgage.  Once  assembled  and  veriHed, 
a  mortgage  package  has  been  presented 
for  approval  to  either  a  long  officer  or 
officers,  senior  committee  or  executive 
committee  of  FIB  and  SSL  depending  on 
the  type  and  amount  of  the  Mortgage. 
The  loan  officer,  officers  or  committee 
would  determine  whether  the  Mortgage 
was  a  good  risk  and  should  be 
approved.  Thereafter,  the  mortgage 
package  might  be  presented  to  investors, 
typically  savings  and  loan  institutions, 
pension  plans,'  or  other  financial 
institutions  or  federal  agencies  such  as 
the  Federal  National  Mortgage 
Association  and  the  Federal  Home  Loan 
Mortgage  Corporation. 

5.  Generally,  the  average  loan  to  value 
ratio  has  not  exceeded  75  percent  for  the 
Mortgages.  In  the  event  a  greater  loan  to 
value  ratio  has  been  warranted, 
commercial  loan  insurance  has  been 
required.  The  yield  provided  to  the 
Funds  by  the  Mortgages  or  Participation 
Interests  has  been  and  will  continue  to 


'  The  Department  notes  that  where  the 
construction  on  the  property  which  secures  the 
Mortgage  was  by  a  contributing  employer  to  the 
Funds  and  a  principal  of  such  employer  has 
•xercised  fiduciary  authority  in  approving  the 
Funds'  investment  in  the  Mortgage  or  Participation 
Interest,  a  separate  prohibited  transaction  under 
section  40e(b)  of  the  Act  may  occur,  which 
transaction  would  not  be  covered  by  this 
exemption.  See  also  condition  D  of  Part  I  of  this 
exemption  which  hat  the  effect  of  precluding  relief 
under  section  40e(a)  of  the  Act  for  certain 
transactions  undertaken  for  the  t>enefit  of  parties  in 
interest 

*  The  Department  notes  that  the  application  does 
not  address  the  separate  prohibited  transactions 
uder  section  406(a|(l)(B)  of  the  Act  which  would 
exist  should  any  of  the  Mortgages  originated  by 
either  FIB  and  SSL  and  subsequently  purchased  by 
the  Funds  involve  loans  to  any  party  in  interest  with 
resppect  to  the  purchasing  Funds.  Accordingly,  no 
relief  is  afforded  by  this  proposed  exemption  for 
such  transasctions.  Howerver.  the  Funds  will  ask 
that  FIB  and  the  Banks  request  from  the  date  of  the 
grant  of  this  exemption  potential  borrowers  to  list  ip 
their  loan  application  their  relationship  to  a  Fund  in 
an  effort  to  assist  a  potential  purchasing  Fund  In 
determining  whether  the  borrower  may  be  a  party 
in  interest. 


be  the  prevailing  rate  on  comparable 
mortgages  at  the  time  of  sale. 

In  two  situations  there  have  been 
defaults  by  the  borrowers  on 
construction  loans  in  which  the  Funds 
acquired  Participation  Interests.  In  both 
instances,  permanent  financing  was 
never  made.  The  real  property  securing 
these  loans  has  primarily  been  the 
subject  of  several  foreclosure  actions. 
However,  in  one  instance,  a  dead  in  lieu 
of  foreclosiu«  has  been  accepted  by  the 
Funds  and  other  lenders.* 

6.  The  Fimds  have  paid  no  investment 
management  investment  advisory,  sales 
commission  or  similar  fee  to  FIB  and 
SSL  with  respect  to  the  acquisition  or 
sale  of  the  Mortgages  or  Participation 
Interests.  The  applicant  represents  that 
the  Funds  have  paid  and  will  pay  no 
more  for  the  Mortgages  or  Participation 
Interests  than  have  been  or  would  be 
paid  by  an  imrelated  party  in  an  arm's- 
length  transaction. 

7.  All  transactions  relating  to  the 
Mortgages  or  the  Participation  Interests 
have  been  controlled  by  a  participation 
agreement  (the  Participation  Agreement) 
which  was  submitted  to  fiduciaries  of 
each  Fund  for  their  review  prior  to  a 
Fund's  purchase  of  a  Mortgage  or  a 
Participation  Interest.*  Each 
Participation  Agreement  has  been  based 
on  a  commitment  letter  that  requires  FIB 
and  SSL  to  represent  the  following  for 
every  Mortgage  or  Participation  Interest: 
(a)  "That  the  Mortgage  is  a  valid  first  lien 
on  the  mortgaged  property;  (b)  that  an 
American  Land  Title  Association  form 
of  mortgagee's  title  insurance  policy  for 
the  benefit  of  the  Funds  to  the  extent  of 
the  Funds'  interest  has  been  obtained; 
(c)  that  all  relevant  security  agreements 
are  valid,  enforceable  and  perfected;  (d) 
that  either  FIB,  SSL  or  their  agents  have 
inspected  the  mortgaged  property  and 
all  representations  as  to  its  value  and 
quality  are  true;  (e)  that  insurance 
policies  providing  coverage  for  fire  and 
other  hazards  are  maintained  on  the 
mortgaged  property  to  the  extent  of  the 
Fimd's  Participation  Interest;  (f)  that 
with  respect  to  those  Mortgages  which 
are  insured  in  part  by  commercial 
mortgage  insurance,  FIB  and  SSL  agree 
to  keep  such  insiurance  in  effect  until 


*  In  this  proposed  exemption,  the  Department 
expresses  no  opinion  on  whether  the  acquisition 
and  holding  by  the  Funds  of  the  Participation 
Interests  in  which  defaults  occurred  on  the 
construction  loans  violated  any  of  the  general 
fiduciary  responsibility  provisions  of  part  4  of  Title  I 
of  the  Act. 

*  No  exemption  from  section  406  of  the  Act  is 
being  granted  for  transactions  pursuant  to  the 
Participation  Agreement  beyond  that  which  is 
provided  by  the  statutory  exemption  pursuant  to 
secUon  40S(b)(2)  of  the  Act 


mutually  terminated  by  the  Fimds,  and 
either  FIB  or  SSL 

8  FIB'S  and  SSL's  duties  under  the 
Participation  Agreement  have  included 
the  following:  (a)  To  collect  all 
payments  under  the  Mortgages  or 
Participation  Interests  as  they  become 
due;  (b)  to  deposit  all  funds  received  on 
behalf  of  each  Mortgage  or  Participation 
Interest  in  a  separate  account  on  behalf 
of  the  relevant  Fund  and  to  apply  all 
sums  collected  by  it  on  account  of  each 
such  Mortgage  or  Participation  Interest 
for  principal  and  interest,  taxes, 
assessments,  other  public  charges, 
repairs  and  maintenance  and  hazard, 
fire  and  mortgage  insurance  premiums; 
(c)  to  submit  to  the  relevant  Fimd  at 
least  aimually  an  audit  of  the  balances 
in  each  Fund's  accotmt  together  with  a 
certificate  that  all  disbtirsements  were 
made  for  proper  purposes  as  well  as  to 
make  available  for  inspection  by  the 
Fimds  any  records  maintained  with 
respect  to  the  Mortgage  or  Participation 
Interest;  (d)  to  retain  physical 
possession  of  the  Mortgage  instruments 
and  policies  of  insurance;  (e]  upon 
default  on  a  Mortgage  to  give  prompt 
notice  of  default  to  the  Funds,  to 
foreclose  upon  the  property,  or  purchase 
the  mortgaged  property  at  a  foreclosure 
or  trustee's  sale  and,  if  necessary, 
manage,  maintain  or  dispose  of  the 
property  so  acquired.*  However, 
decisions  regarding  foreclosure  options 
and  determinations  as  to  property 
management  have  been  made  on  behalf 
of  the  Funds  by  persons  independent  of 
FIB  and  SSL 

9.  Both  FIB's  and  SSL's  compensation 
for  servicing  the  Mortgages  and 
Participation  Interests  has  been  agreed 
to  at  the  time  each  Mortgage  or 
Participation  Interest  has  been  accepted 
by  a  Fund.  The  applicant  represents  that 
FIB's  and  SSL's  servicing  fees  have  been 
determined  on  the  same  basis  as  are  the 
fees  charged  investors  other  than  the 
Funds  who  similarly  invest  in  the 
Mortgages  and  Participation  Interests. 
Also,  the  fees  charged  by  FIB  and  SSL 
have  been  consistent  with  servicing  fees 
charged  throughout  the  United  States  for 
similar  services. 


*  The  Department  notes  that  the  appUcation  does 
not  address  the  separate  prohibited  transaction 
under  section  40e{a)(l)(Ai  of  the  Act  which  would 
exist  where  upon  foreclosure  the  Funds  acquire  title 
to  real  property  and  such  property  or  a  portion 
thereof  is  leased  to  a  party  In  interest  with  respect 
to  the  Funds.  Moreover,  if  the  party  in  interest  under 
such  lease  Is  an  employer  of  employees  covered  by 
the  Funds,  the  acquisition  of  real  property  by  the 
Funds  would  result  in  the  acquisition  of  employer 
real  property  which  may  violate  the  provisions  of 
section  40e(a)(2)  and  407  of  the  Act.  Accordingly,  no 
relief  is  afforded  by  this  proposed  exemption  for 
such  transactions. 


10.  It  has  been  understood  by  the 
parties  to  the  Participation  Agreement 
that  the  sale  of  a  Mortgage  or 
Participation  Interest  shall  be  without 
recourse.  However,  it  has  also  been 
understood  by  the  parties  that  in  the 
event  of  a  default  on  any  mortgage,  FIB 
or  SSL  might  repurchase  from  the  Funds 
a  Mortgage  or  Participation  Interest 
upon  payment  of  the  unpaid  balance  of 
the  Mortgage  or  Participation  Interest 
plus  interest  to  the  date  of  such 
repurchase. 

11.  FIB  represents  that  as  a  residt  of 
being  a  party  in  interest  with  respect  to 
the  Funds  by  virtue  of  servicing  ^e 
Mortgages,  it  would  be  prohibited  from 
engaging  in  other  commercial 
frcmsactions  with  the  Funds,  such  as  the 
making  of  loans,  which  have  nothing  to 
do  with  the  Mortgages  or  Participation 
Interests  held  by  the  Funds.  The 
Department  has  considered  requests  by 
FIB  for  relief  for  such  transactions  and 
has  decided  that  because  the  servicing 
relationship  is  established  as  a 
necessary  result  of  the  purchase  of  a 
Mortgage  or  Participation  Interest  by  the 
Funds,  subsequent  transactions  between 
the  parties  otherwise  prohibited  by 
section  406(a)  are  not  likely  to  present 
an  inherent  abuse  potential. 
Accordingly,  the  Department  has 
determined  it  would  be  appropriate  to 
propose  the  relief  from  section  406(a) 
contained  in  Part  II  of  the  proposed 
exemption. 

12.  In  summary,  the  applicant 
represents  that  Uie  transactions  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (a)  The  transactions 
were  and  will  be  between  the  Funds  and 
either  FIB,  SSL  or  the  Banks  (the  latter 
of  which  are  regulated  institutions)  and 
are  transactions  made  in  the  regular 
course  of  FIB's,  SSL's  and  the  Banks' 
business;  (b)  all  Fund  decisions  to  invest 
in  Mortgages  and  Participation  Interests 
were  and  will  be  made  by  Fund 
fiduciaries  who  are  independent  of  FIB. 
SSL  and  the  Banks;  (c)  the  Funds  have 
paid  and  will  pay  no  more  for  the 
Mortgages  or  Participation  Interests 
than  would  be  paid  by  an  unrelated 
party  in  an  arm's-length  transaction;  (d) 
servicing  fees  charged  by  FIB,  SSL  and 
the  Banks  have  been  and  will  continue 
to  be  similar  to  fees  charged  other 
investors  in  the  Mortgages  or 
Participation  Interests  and  have  been 
and  will  be  consistent  vnth  that  charged 
in  the  open  market;  (e)  the  Mortgages 
were  and  will  be  all  first  liens  on 
commercial  and  multi-family  residential 
property;  and  (f)  the  warranties  and 
representations  made  by  both  FIB  and 
SSL  regarding  the  Mortgages  and 


Participation  Interests  are  standard  for 
these  type  transactions. 

For  further  information  contact:  Mr. 
Gary  Lefkovntz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-fi«e  number.) 

Freeman  Companies  Savings  and 
Investment  Flan  and  Trust  Agreement 
(the  Plan)  Located  in  Nashville. 
Tennessee 

[Application  No.  D-«411] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  the  proposed  purchases  by  Plan 
participants  of  units  of  certain  real 
estate  limited  partnerships  which  are 
organized,  underwritten,  offered  and 
operated  by  certain  of  the  Freeman 
Companies,  the  sponsors  of  the  Plan; 
provided  that  such  purchases  are  on 
terms  which  are  at  least  as  favorable  to 
the  Plan  participants  as  could  be 
obtained  in  transactions  with  unrelated 
parties,  and  provided  further  that  the 
investment  in  any  such  units  by  each 
Plan  participant  shall  not  exceed 
twenty-five  percent  of  the  individual 
accotmt  balance  of  such  participant  in 
the  Plan  and  total  investments  by  all 
Plan  participants  in  such  units  shall  not 
exceed  ten  percent  of  the  units  of  any 
one  of  such  partnerships. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit-sharing  plan 
with  provisions  for  individual 
participant  contributions  pursuant  to 
section  401(k)  of  the  Code.  The  Plan, 
with  130  participants  (the  Participants) 
as  of  October  16, 1985,  provides  that 
each  Participant  must  direct  the 
investments  of  his  individual  account  in 
the  Plan.  The  Plan  is  sponsored  by 
Harvey  Freeman  and  Sons,  Inc.  and  its 
eighteen  affiliate  companies 
(collectively,  the  Sponsors).  The 
Sponsors  are  engaged  in  real  estate 
investment  and  management  services, 
specializing  in  organizing,  underwriting, 
selling,  managing  and  operating  real 
estate  limited  partnerships.  The  Plan 
trustee  is  the  Third  National  Bank  in 
Nashville,  Tennessee  (the  Trustee).  Each 
Participant  is  required  to  file  with  the 
Trustee  written  instructions  regarding 
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the  investments  of  his  account  in  the 
Plan.  The  Participants  may  choose  &om 
several  investment  vehicles  which  tire 
maintained  by  the  Trustee.  However, 
the  Participants  are  not  limited  to  those 
investments  and  may  choose  any 
investment  so  long  as  it  is  not  contrary 
to  applicable  law.  The  Sponsors  are 
requesting  an  exemption  to  permit  the 
Participants  to  direct  the  Trustee  to 
invest,  on  their  behalf,  in  public 
offerings  of  real  estate  limited 
partnerships  (the  Partnerships)  which 
are  organized,  underwritten,  offered, 
sold,  managed  and  operated  by  the 
Sponsors.  Investment  in  any  of  the 
Partnerships  by  each  Participant  shall 
not  exceed  twenty  five  percent  of  the 
individual  account  balance  of  each 
Participant  at  any  time.  Total 
investments  by  all  Participants  in  the 
Partnerships  shall  not  exceed  ten 
percent  of  the  units  of  any  one 
Partnership  at  any  time. 

2.  Typical  of  the  Partnerships  is  the 
Freeman  Income  Real  Estate  Limited 
Partnership  (FIRE).  The  applicant 
represents  that  the  subject  Partnerships 
will  be  organized  and  will  operate 
substantially  the  same  as  FKE  as 
described  herein.  The  exemption 
proposed  herein  is  restricted  to  those 
Partnerships  which  are  organized, 
offered,  and  operated  by  the  Sponsors  in 
substantially  the  same  manner  as  FIRE 
is  organized,  offered  and  operated. 

3.  FIRE  is  a  Delaware  partnership 
formed  to  engage  in  the  acquisition, 
holding  and  management  of  existing 
income-producing  residential  real 
properties.  FIRE's  initial  offering,  which 
commenced  on  July  26, 1985,  is  for  15.000 
limited  partnership  units  at  $1,000  per 
unit.  FIRE  is  registered  with  the 
Securities  and  Exchange  Commission 
(SEC).  The  initial  offering  will  terminate 
after  twelve  months  unless  all  units  are 
sold  sooner.  If  subscription  for  FIRE 
units  exceed  15,000,  the  underwriter,  one 
of  the  Sponsors,  has  the  option  of  selling 
an  additional  15,000  units.  All  aspects  of 
the  organization,  operation  and 
termination  of  FIRE  are  specified  in 
detail  in  a  prospectus  (the  Prospectus), 
made  available  to  all  potential 
investors,  describing  ^e  terms  of  the 
partnership  agreement  (the  Agreement) 
under  which  FIRE  will  operate. 

4.  The  general  partners  of  FIRE  are 
Freeman  Diversified  Products,  Inc. 
(FDP).  David  W.  Talley  (Talley)  and 
James  T.  Gunn  (Gunn).  FDP  is  a  Sponsor 
and  the  managing  general  partner  of 
FIRE,  and  Talley  and  Gunn  are  officers 
of  various  companies  which  are  among 
the  Sponsors.  Freeman  Investments,  Inc. 
(FI),  another  Sponsor  company  and  a 
registered  member  of  the  National 


Association  of  Securities  Dealers 
(NASD),  serves  as  the  underwriter  of 
FIRE.  In  addition  to  FDP  and  Fl  the 
following  parties  in  ioterest  with  respect 
to  the  Plan  will  be  involved  in  FIRE: 

Individual  general  partners:  OfBcers  of 

Sponsor  companies,  including  Gunn  and 

Talley. ).  Stewart  Bronaugh,  Donald  M. 

Matthys.  Frank  M.  Garhsoa  and  John  P. 

Coleman; 
Acquisition  and  liquidation  of  properties: 

Criswell-Freeman  Company,  a  Sponsor 

company; 
Property  management:  Harvey  Freeman  and 

Sons,  Inc.  and  affiliated  companies,  all 

Sponsors. 

5.  According  to  the  Prospectus,  the 
investment  objectives  of  FIRE  are  to 
acquire,  operate  and  hold  existing 
income-producing  residential  real 
properties  which  will  provide  long-term 
capital  appreciation,  cash  distributions 
from  operations  and  a  diversified  real 
estate  portfolio  while  avoiding 
"unrelated  business  taxable  income" 
and  preserving  and  protecting  FIRE's 
capital.  It  is  intended  that  FIRE's  real 
estate  investments  will  be  made  in 
properties  in  various  locations  in  an 
attempt  to  achieve  diversiHcation  and 
thereby  minimize  the  effect  of  changes 
in  local  economic  conditions  and  certain 
other  risks.  All  proceeds  of  the  offering 
will  be  held  in  a  fiduciary  capacity  for 
the  benefit  of  the  limited  partners,  to  be 
used  only  for  the  purposes  set  forth  in 
the  Agreement  under  "Partnership 
Objectives  and  Policies."  In  connection 
with  the  acquisition  of  properties,  the 
Prospectus  provides  that  FIRE  will  not 
purchase  any  property  if  the  purchase 
price  plus  any  acquisition  fees  exceeds 
such  property's  fair  market  value  as 
determined  by  an  independent  appraiser 
who  is  a  memlier  of  a  nationally 
recognized  society  of  appraisers.  FIRE 
will  not  make  any  loans  to  the  general 
partners  or  their  affiliates.  FIRE  will  not 
make  any  loan  or  investment  in  any  real 
estate  mortgage  except  in  connection 
with  a  contemplated  purchase,  sale  or 
disposition  of  a  partnership  property. 
The  Prospectus  states  that  FIRE  will  not 
operate  in  such  manner  as  to  be 
classified  as  an  "investment  company" 
for  purposes  of  the  Investment  Company 
Act  of  1940.  The  Agreement  provides 
that  FIRE'S  limited  partners  have  the 
right  by  majority  vote  to  approve  or 
disapprove  material  changes  in  the 
investment  objectives  and  policies  of  the 
partnership. 

6.  With  respect  to  potential 
investments  in  FIRE  by  qualiRed  plans, 
the  Prospectus  states  that  the  general 
partners  and  their  affiliates  "are  not 
permitted  to  purchase  Units  with  assets 
of  any  Qtialified  Plan  (including  a  Keogh 
Plan  or  IRA)  if  they  (i)  have  investment 


discretion  with  respect  to  such  assets  or 
(ii)  regularly  give  individualized 
investment  advice  whidh  serves  as  the 
primary  basis  for  the  investment 
decisions  made  with  respect  to  such 
assets."  FIRE  has  received  an  opinion  of 
counsel,  which  as  stated  in  the 
Prospectus  is  not  binding  on  the 
Department  that  under  current  law  the 
assets  of  the  Partnership  do  not 
constitute  "plan  assets"  imder  the  Act. 
In  the  event,  however,  it  is  determined 
that  the  assets  of  the  Partnership 
constitute  "plan  assets"  under  the  Act. 
the  Prospectus  states  that  the  general 
partners  have  the  right  (1)  to  restructure 
the  Partnership  to  comply  with  any 
requirements  which  the  Department 
might  impose  regarding  the  definition  of 
"plan  assets"  under  the  Act.  or  (2)  to 
terminate  the  offering  or  compel  a 
dissolution  and  termination  of  the 
Partnership.*  The  applicants  represent 
that  each  Participant  interested  in 
investing  in  FIRE  or  any  of  the 
Partnerships  will  be  provided  a  copy  of 
the  Prospectus  for  such  Partnership  prior 
to  investment.  All  Participants  who 
become  investors  in  any  Partnership 
will  receive  aimual  and  quarterly 
reports  and  updates  of  the  subject 
Partnership's  operations  and  periodic 
notices  describing  newly-acquired 
properties  or  other  major  events  of  such 
Partnership.  The  appUcants  represent 
that  the  proposed  transactions  between 
the  Participants  and  the  Partnerships  are 
at  arm's  length  and  offered  on  the  same 
terms  to  Participants  by  means  of  the 
public  offering  as  are  offered  to 
unrelated  investors.  The  applicants 
further  represent  that  many  of  the 
Participants  have  investment  training 
and  experience. 

7.  In  stunmary.  the  applicants 
represent  that  the  proposed  transactions 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (1)  AH 
aspects  of  the  organization  and 
operation  of  each  Partnership  will  be 
fully  disclosed  in  a  Prospectus  which 
will  be  provided  to  each  Participant  who 
contemplates  investment  in  a 
Partnership;  (2)  The  transactions  involve 
public  offerings  of  units  registered  with 
the  SEC;  (3)  The  Participants  will  be 
dealing  at  arm's  length  with  the 
Sponsors  on  the  same  terms  and 
conditions  as  unrelated  parties  who 
invest  in  the  Partnerships;  (4)  No  more 
than  twenty-five  percent  of  the  assets  of 


*  The  Department  expresses  no  opinion  as  to 
whether  the  assets  of  FIRE  constitute  "plan  sssets" 
under  the  Act:  nor  whether  the  exercise  by  Die 
general  partner*  of  the  right*  described  in  the 
Prospectus  would  in  no  case  result  in  vlolationa  of 
section  4oe(b)  of  the  Act  that  would  be  beyond  the 
scope  of  this  proposed  exemption. 


any  Participant's  accoimt  may  be 
invested  in  the  Partnerships;  and  (5) 
Total  investments  by  all  Participants 
shall  not  exceed  ten  percent  of  the  units 
of  any  one  of  the  Partnerships. 

For  Further  Information  Contact:  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Bangs.  McCuIlen.  Butler  and  Foye 
Employees'  Profit  Sharing  Retirement 
Plan  (the  Plan)  Located  in  Rapid  Qty, 
South  Dakota 

(Application  No.  D-6582] 

Proposed  exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
16471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a),  406(b)(1)  and  (b)(2)  and  407(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  proposed  purchase  by  the  Plan 
of  a  certain  commercial  office  facility 
(the  Addition)  from  Bangs,  McCullen, 
Butler,  Foye  and  Simmons  (the 
Employer),  the  sponsor  of  the  Plan;  and 
(2)  the  proposed  lease  by  the  Plan  of  the 
Addition  and  other  property  to  the 
Employer;  provided  that  such 
transactions  are  on  terms  at  least  as 
favorable  to  the  Plan  as  those  the  Plan 
could  obtain  in  arm's-length 
transactions  with  unrelated  parties. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  30  participants  and  total  assets  of 
$2,469,000  as  of  January  1, 1986.  Among 
the  assets  of  the  Plan  is  a  parcel  of 
improved  real  property  (the  Property) 
which  constitutes  the  Employer's 
principal  place  of  business,  ilie  Property 
is  located  in  downtown  Rapid  City. 
South  Dakota  and  is  improved  with  a 
two-story  brick  office  building  (the 
Building)  containing  9,600  square  feet  of 
office  space.  The  Employer  leases  the 
Property  from  the  Plan  imder  a  triple  net 
lease  (the  Lease)  for  a  term  of  ten  years 
commencing  January  1, 1984.  The 
Employer's  lease  of  the  Property  from 
the  Plan  imder  the  Lease  is  exempt  from 
the  prohibitions  of  section  406  of  the  Act 
and  section  4975(c)  of  the  Code  by  virtue 
of  an  administrative  exemption. 
Prohibited  Transaction  Exemption  83- 
172  (FTE  83-172.  48  FR  48880,  October 
21, 1983).  The  interests  of  the  Plan  for  all 
purposes  under  the  Lease  and  PTE  83- 
172  are  represented  by  Jerald  M.  Gerdes 


(the  Trustee),  Senior  Vice  President  of 
Norwest  Capital  Management  and  Trust 
company  in  Rapid  City,  South  Dakota, 
which  is  unrelated  to  the  Employer 
except  as  Trustee  imder  the  Lease. 

2.  The  Employer  represents  that  it  is  in 
urgent  need  of  additional  ofHce  space 
for  current  operations  and  future 
expansions.  The  Employer  maintains 
that  the  only  practical  method  of 
securing  additional  office  space  for  itself 
is  to  provide  for  the  expansion  of  the 
Building.  It  is  therefore  proposed  that 
the  Addition  be  constructed  at  the  rear 
of  the  Building  on  land  within  the 
Property  presently  owned  by  the  Plan. 
Because  die  cost  of  constructing  the 
Addition  as  proposed  would  result  in  a 
total  investment  by  the  Plan  in  the 
Property  of  more  than  twenty-five 
percent  of  the  Plan's  assets  as  valued 
January  1, 1986,  the  Employer  proposes 
to  construct  the  Addition  with  its  own 
funds,  to  sell  the  Addition  to  the  Plan  at 
such  time  as  such  sale  would  leave  the 
Plan  with  a  total  investment  in  the 
Property  of  no  more  than  twenty-five 
percent  of  its  assets,  and  to  immediately 
commence  leasing  the  Addition  from  the 
Plan  commensurate  with  such  sale.  The 
Employer  is  requesting  an  exemption  to 
permit  the  proposed  sale  of  the  Addition 
to  the  Plan  and  the  Plan's  proposed 
lease  of  the  Addition  to  the  Employer 
under  the  terms  and  conditions 
described  herein. 

3.  The  Employer  and  the  Trustee  will 
enter  into  an  agreement  (the  Agreement) 
which  %vill  authorize  the  construction  of 
the  Addition  and  establish  the  terms  of 
the  Plan's  proposed  purchase  of  the 
Property  and  its  proposed  lease  to  the 
Employer,  The  Addition  is  to  be  a  two- 
story  structure  with  exterior  dimensions 
of  forty  by  fifty  feet,  to  be  attached  to 
and  matching  the  Building,  adding  1,800 
square  feet  of  office  space  to  the 
Building.  The  Employer  represents  that 
the  Addition  will  be  compatible,  both 
exterior  and  interior,  with  the  Building 
and  will  be  of  such  quahty  that  the 
whole  entity,  the  Building  with 
completed  Addition,  will  constitute  a 
first  class  professional  office  facility. 
The  Agreement  provides  that  all 
designs,  plans  and  specifications  for  the 
Addition  will  be  approved  by  the 
Trustee  prior  to  commencement  of 
construction  on  the  Addition.  As 
construction  progresses,  the  Trustee  will 
review  and  oversee  every  aspect  of  the 
project  Construction  on  the  project  will 
not  commence  unless  and  until  the 
exemption  proposed  herein  has  been 
granted.  The  Agreement  provides  that 
the  Addition  shall  remain  personal 
property  of  the  Employer  and  shall  not 
become  part  of  the  Property  prior  to  its 


purchase  by  the  Plan,  at  which  time  the 
Addition  will  merge  with  the  Property. 

The  Employer  represents  that  this 
proposed  severance  of  title  between  the 
Property  and  the  Addition  is  wholly 
consistent  with  and  sanctioned  by 
applicable  state  law,  and  that  the 
applicable  state  law  specifically 
contemplates  and  authorizes  agreements 
whereby  the  parties  agree  that  additions 
to  real  estate  are  to  be  either  realty  or 
personalty.  Upon  completion  of  the 
Addition,  the  Trustee  shall  cause  it  to  be 
appraised  for  its  fair  market  value  by  a 
professional  real  estate  appraiser  of  the 
Trustee's  choice.  The  Employer  shall 
also  certify  and  demonstrate  to  the 
Trustee  the  final,  total  cost  of 
constructing  the  Addition.  The  Trustee 
will  purchase  the  Addition  from  the 
Employer  on  behalf  of  the  Plan  for  an 
amount  of  cash  equal  to  the  Addition's 
appraised  fair  market  value  or  the 
Addition's  certified  cost,  whichever  is 
less.  The  Agreement  provides  that  the 
Trustee  will  cause  the  Plan  to  purchase 
the  Addition  if,  and  only  if,  the  Trustee 
has  determined  that  the  fair  market 
value  of  the  Property,  as  improved  with 
the  Addition,  will  constitute  no  more 
than  twenty-five  percent  of  the  fair 
market  value  of  the  Plan's  total  assets 
after  such  purchase.  The  Employer  will 
bear  all  costs  and  expenses  of  the 
transfer  of  title  to  the  Addition  from  the 
Employer  to  the  Plan. 

4.  The  Agreement  requires  that 
commensurate  with  the  Employer's  sale 
of  the  Addition  to  the  Plan,  the 
Employer  will  commence  leasing  the 
Addition  horn  the  Plan  and  the  Lease 
will  be  amended.  Such  Lease 
amendments  shall  provide  that  the 
Lease  will  encompass  the  entire 
Property  including  the  Addition,  that  the 
Addition  will  be  a  part  of  the  Property 
and  that  the  Lease  shall  be  extended  an 
additional  five  years.  The  Agreement 
also  provides  that  the  Lease's  provisions 
pertaining  to  rental  payment  shall  be 
amended  to  reflect  the  Addition's 
inclusion  under  the  Lease.  The  amended 
Lease  will  require  that  aimual  rental 
under  the  Lease,  payable  in  equal 
monthly  installments,  shall  be  in  an 
amount  not  less  than  the  greater  of  (1) 
the  appraised  fair  market  rental  value  of 
the  entire  Property,  or  (2)  $50,000,  the 
amount  currently  paid  as  rental  under 
the  Lease,  plus  twelve  percent  of  the 
purchase  price  paid  by  the  Plan  for  the 
Addition.  On  December  31, 1989  and 
again  on  December  31, 1994,  the  Trustee 
shall  cause  the  entire  Property  to  be 
appraised  for  its  fair  market  rental  value 
by  a  professional  real  estate  appraiser 
of  the  Trustee's  choice  and  the  rental 
under  the  Lease  will  be  increased  in  the 
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amount,  if  any,  by  which  the  entire 
Property's  fair  market  rental  value  has 
increased  since  the  previous  rental 
determination,  but  in  no  event  will  the 
rental  be  decreased. 

5.  The  Trustee  represents  that  he  has 
reviewed  and  evaluated  all  terms  and 
conditions  of  the  Employer's  proposal  as 
described  herein  and  has  determined 
that  it  will  be  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan.  The  Trustee  notes  that  the 
proposal  guarantees  the  Plan  a  return  of 
at  least  twelve  percent,  which  the 
Trustee  finds  to  be  in  excess  of  what 
can  be  achieved  by  the  Plan  in  other 
areas.  The  Trustee  also  notes  that  the 
Property  is  a  proven  good  investment  for 
the  Plan  and  that  the  tenant,  the 
Employer,  has  established  a  history  of 
steady  growth  and  an  excellent  credit 
rating.  The  Trustee  represents  that  the 
Plan's  cash  flow  is  excellent,  that 
income  from  other  investments  is 
substantial  and  predictable  and  that  the 
value  of  the  Property  is  likely  to 
increase  over  the  next  twelve  to  fifteen 
years.  The  Trustee  affirms  that  he  is 
endowed  with  exclusive  authority  to 
decide  and  act  on  behalf  of  the  Plan  in 
this  matter.  Satisfied  that  the  Addition 
will  remain  the  personal  property  of  the 
Employer  until  purchased  by  the  Plan, 
the  Trustee  confirms  that  he  will  review 
and  oversee  every  aspect  of  the 
Addition's  construction  to  ensure  that  it 
will  be  of  the  same  quality  as  the 
original  Building.  The  Trustee  represents 
that  in  no  event  will  the  Addition  be 
purchased  on  behalf  of  the  Plan  until  the 
Trustee  has  been  independently 
satisfied  that  the  Addition's  fair  market 
value  is  at  least  equal  to  its  purchase 
price,  that  the  rental  obtainable  under 
the  amended  Lease  will  be  the  fair 
market  rental  value  of  the  Property  and 
that  the  Department  has  granted  the 
exemption  proposed  herein.  The  Trustee 
further  represents  that  the  Addition  will 
be  purchased  on  behalf  of  the  Plan  if. 
and  only  if,  the  fair  market  value  of  the 
Property  will  constitute  no  more  than 
twenty-five  percent  of  the  fair  market 
value  of  the  Plan's  total  assets  after  such 
purchase. 

6.  In  summary,  the  applicant 
represents  that  the  criteria  of  section 
408(a)  of  the  Act  are  satisfied  in  the 
proposed  transactions  for  the  following 
reasons:  (1)  The  interests  of  the  Plan  in 
the  proposed  transactions  are 
represented  by  the  Trustee,  an 
independent  fiduciary  who  has 
determined  that  the  proposed 
transactions  will  be  in  the  best  interests 
of  the  Plan;  (2)  The  Trustee  will  oversee 
the  Addition's  construction,  its  purchase 
by  the  Plan  and  its  lease  to  the 


Employer,  (3)  The  fair  market  value  of 
the  Property  will  constitute  no  more 
than  twanty-five  percent  of  the  fair 
market  value  of  the  Plan's  total  asiett: 
and  (4)  The  Lease  is  a  triple  net  lease 
which  will  be  amended  tq  include  the 
Addition  and  which  ensures  rental  oa 
the  Property  of  no  less  than  its  fair 
market  rental  value. 

For  Further  Information  Contact  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8861.  (This  is  not  a 
toll-free  number.) 

Niccoli  h  Hofanan,  D  J).S.,  Inc.  Money 
Purchase  Penskia  Plan  (tba  Plan) 
Located  In  WUttier,  Califomla 

(Application  No.  D-«61S] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4075(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  fi'om  the 
apphcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  proposed  ground  lease  (the 
Ground  Lease)  by  the  Plan  of  a  certain 
parcel  of  unimproved  real  property  (the 
Property)  to  Niccoli  and  Holman 
Investments  (the  Partnership),  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  terms  of  the  Ground 
Lease  are  no  less  fevorable  to  the  Plan 
than  an  arm's-length  transaction  with  an 
unrelated  party;  and  (2)  the  personal 
guarantees  of  the  obligations  of  the 
Partnership  under  the  Ground  Lease  by 
Dominic ).  Niccoli,  D.D.S.  (Dr.  Niccoli), 
and  Charles  M.  Holman.  D.D.S.  (Dr. 
Holman),  parties  in  interest  with  respect 
to  the  Plan. 

Summary  of  Facts  and  Representatives 

1.  The  Plan  is  a  defined  contribution 
plan  with  six  participants.  The  value  of 
the  Plan's  total  net  assets  as  of  May  31, 
1985  was  $904,846.43.  The  trustees  of  the 
Plan  are  Dr.  Niccoli  and  Dr.  Holman  (the 
Trustees),  who  are  the  decision-makers 
with  respect  to  Plan  investments.  The 
Plan  is  sponsored  by  Niccoli  and 
Holman,  D.D.S.,  Inc.  (the  Employer),  a 
California  corporation  engaged  in  the 
practice  of  dentistry. 

2.  The  Property  is  a  tract  of  land, 
currently  vacant,  known  as  16334-336 
East  Whittier  Boulevard,  Whittier, 
California.  The  Plan  currently  holds  fee 
simple  title  to  the  Property.  "The  plan 
purchased  the  Property  on  September 
21, 1984  from  unrelated  parties  for 


$174,000  in  cash.  The  applicant 
represents  that  the  Property  was 
acquired  as  an  investment  for  the  Plan 
and  was  not  acquired  for  the  specific 
purpose  of  leasing  it  to  the  Partnership. 
The  Trustees  believed  that  the  Property 
could  be  developed  or  sold  to  an 
unrelated  third  party  at  a  profit  or 
leased  to  unrelated  parties  at  fair 
market  rental  values.  Hie  applicant 
proposes  that  the  Plan  enter  into  the 
Ground  Lease  of  the  Property  to  the 
Partnership.  The  applicant  states  that 
the  Partnership  intends  to  construct  a 
professional  office  building  (the 
Building)  on  the  Property.  Upon 
completion  of  the  Building,  the 
Partnership  will  lease  space  in  the 
Building  to  the  Employer  as  well  as  to 
other  professional  tenants. 

3.  The  Property  was  appraised  on 
October  21, 1985  by  LD.  Thomason,  Jr.. 
M.A.I.  (Mr.  Thomason),  an  independent 
real  estate  appraiser  in  Whittier, 
CaUfomia,  as  having  a  fair  market  value 
of  $174,000  and  an  aimual  fair  market 
rental  value  of  $17,400  on  a  triple  net 
basis.  By  letter  dated  May  10, 1986.  Mr. 
Thomason  states  that  the  fair  market 
rental  value  for  the  Property  remains 
unchanged. 

4.  United  Security  Trust  Company 
(United  Security),  located  in  Santa 
Barbara,  CaUfomia,  has  agreed  to  serve 
as  an  independent  fiduciary  with 
respect  to  the  Ground  Lease.  United 
Security  represents  that  it  is  a  trust 
company,  chartered  by  the  State  of 
California,  with  broad  experience  in  real 
estate  and  matters  concerning  the  Act, 
which  is  unrelated  in  any  way  to  the 
Employer,  the  Partnership.  Dr.  Holman, 
and  Dr.  Niccoli.  United  Security  states 
that  it  understands  and  acknowledges 
its  duties,  responsibilities  and  liabilities 
as  a  fiduciary  under  the  Act  on  behalf  of 
the  Plan.  In  addition.  United  Security 
has  retained  legal  counsel  for  advice 
regarding  the  Act. 

5.  United  Security  represents  that  the 
proposed  transaction  is  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries.  United  Security  has 
reviewed  the  terms  of  the  Ground  Lease 
and  finds  them  to  be  comparable  with 
the  terms  that  would  exist  in  a  similar 
transaction  with  an  unrelated  party. 
United  Security  has  also  examined  the 
overall  investment  portfolio  of  the  Plan, 
the  Uquidity  requirements  of  the  Plan, 
and  the  diversification  of  the  Plan's 
assets  and  has  determined  them  to  be 
satisfactory.  The  value  of  the  Property 
constitutes  less  than  twenty  percent  of 
the  total  value  of  the  Plan's  assets  based 
on  the  fair  market  value  of  the  Property 
as  determined  by  Mr.  Thomason's 
appraisal.  United  Security  states  that 


the  proposed  transaction  is  consistent 
with  the  investment  objectives  and 
policies  of  the  Plan  and  that 
implementation  of  the  transaction  would 
not  alter  their  conclusions  regarding  the 
Plan's  portfolio.  In  addition.  United 
Security  believes  that  the  Property  will 
not  realize  any  significant  current 
income  as  presently  situated.  However, 
United  Security  states  that  the  Plan, 
through  the  Ground  Lease,  would 
receive  an  investment  return 
substantially  equal  to  or  better  than  the 
return  available  through  similar 
investment  opportimities  being  offered 
on  the  open  market  at  this  time. 

6.  The  Ground  Lease  will  provide  the 
Partnership  with  a  thirty  year  lease  term 
with  an  option  to  renew  for  an 
additional  thirty  years  with  the  approval 
of  United  Security.  The  Partnership  will 
pay  the  Plan  $1500  per  month  initially  as 
rent  for  the  Property,  in  accordance  with 
Mr.  Thomason's  appraisal.  The 
applicant  states  that  rental  adjustments 
will  be  made  every  five  years 
throughout  the  lease  term  based  upon 
the  fair  maricet  rental  value  for  the 
Property  at  that  time  as  determined  by 
an  independent  appraiser  chosen  by 
United  Security.  'The  applicant  states 
further  that  in  no  case  shall  the  adjusted 
rent  for  the  Property  fall  below  the  fair 
market  value  monthly  rent  in  effect  as  of 
the  latest  adjustment  date. 

Under  the  terms  of  the  Ground  Lease, 
the  Partnership  may  encumber,  by 
mortgage  or  odier  proper  instrument,  its 
leasehold  interest  in  the  Property, 
together  with  all  buildings  and 
improvements  placed  on  the  Property  by 
the  Partnership,  as  security  for  any 
construction  loan  or  other  indebtedness 
of  the  Partnership.  However,  the 
applicant  states  that  the  Ground  Lease 
does  not  allow  the  Partnership  to 
encumber  in  any  manner  the  Plan's  fee 
simple  interest  in  the  Property  as 
security  for  a  loan.  The  Ground  Lease 
provides  further  that  the  Plan  shall 
become  the  owner  of  the  Building  and 
any  improvements  on  the  Property  upon 
termination  of  the  Groimd  Lease  for  any 
cause,  including  expiration  of  the  lease 
term  or  termination  on  account  of  a 
default  by  the  Partnership  in  the 
payment  of  rent. 

The  Ground  Lease  is  a  triple  net  lease 
making  the  Partnership  responsible  as 
lessee  for  all  expenses  with  respect  to 
the  Property  such  as  fire,  casualty  and 
personal  injury  liability  insurance,  real 
estate  taxes  and  assessments,  as  well  as 
proper  maintenance  and  repair  of  the 
Building  and  other  improvements. 
Section  7.3  of  the  Groimd  Lease  states 
that  the  Partnership  has  the  option  to 
terminate  the  Ground  Lease  in  the  event 


the  Building  is  destroyed  or  damaged  so 
as  to  be  untenable  during  the  last  five 
years  of  the  lease  term.  United  Security 
has  reviewed  section  7.3  and  has 
determined  that  the  provision  is 
appropriate.  United  Security  states  that 
the  Plan's  interest  in  the  Property  as 
lessor  is  protected  by  section  7.5  of  the 
Ground  Lease,  which  requires  adequate 
insurance  to  cover  the  full  replacement 
value  of  the  Building  and  other 
improvements  with  loss  payable  to  the 
Plan  and  the  Partnership  as  their 
interests  may  appear. 

7.  United  Security  has  agreed  to 
monitor  the  proposed  transaction  on 
behalf  of  the  Plan  for  the  duration  of  the 
Ground  Lease,  and  to  take  all  actions 
which  may  be  necessary  to  safeguard 
the  interests  of  the  Plan  as  they  may  be 
affected  by  the  proposed  transaction. 
United  Security  represents  that  it  wiU  be 
given  the  authority  to  act-  as  the  trustee 
with  respect  to  the  Property  and,  in  that 
capacity,  to  render  significant  decisions 
with  respect  to  the  Property,  including 
decisions  regarding  renewal  of  the 
Ground  Lease  terms  and  rent 
adjustments.  In  addition.  United 
Security  will  hold  title,  collect  and  remit 
rent  to  the  Plan,  and  provide  quarterly 
and  annual  reports  to  the  Plan. 

8.  The  applicant  states  that  Dr.  Niccoli 
and  Dr.  Holman  (the  Guarantors)  have 
executed  an  unconditional,  joint  and 
several  guarantee  of  the  payment  of  all 
rentals  and  other  expenses  owed  by  the 
Partnership  to  the  Plan  under  the 
Ground  Lease.  The  Plan  shall  have  the 
right  to  proceed  against  the  Guarantors 
following  any  breach  or  default  without 
first  proceeding  against  the  Partnership 
and  without  previous  notice  to  or 
demand  upon  either  the  Partnership  or 
the  Guarantors. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  because:  (a) 
The  interests  of  the  Plan  under  the 
Ground  Lease  will  be  represented  by 
United  Security,  an  independent 
fiduciary,  which  has  determined  that  the 
proposed  transaction  is  in  the  best 
interests  and  protective  of  the  Plan  and 
its  participants  and  beneficiaries;  (b)  the 
Plan  will  receive  the  fair  market  rental 
value  for  the  Property  throughout  the 
duration  of  the  Ground  Lease,  with 
appropriate  rental  adjustments  every 
five  years,  as  determined  by  an 
independent  appraiser  chosen  by  United 
Security;  and  (c)  United  Security  will 
monitor  the  performance  of  the 
Partnership's  obligations  under  the 
Ground  Lease  and  will  have  the 
authority  to  take  all  actions  necessary  to 
enforce  and  safeguard  the  Plan's 


interests  and  insure  the  Partnership's 
compliance  with  the  terms  and 
conditions  of  the  Ground  Lease. 

For  Further  Information  Contacfc  Mr. 
E.F.  Williams  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-fi«e  number.) 

General  Inf onnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  die 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section.  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 
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Signed  at  Washington,  OC.  this  ISth  day  of 

luiy,  isae. 

EUiot  I.  Dwriel. 

Assistant  Adminislwtor  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of  Labor. 

(FR  Doc.  86-1S266  Filed  7-17-86(  8:45  am] 
WLUNO  COOC  4S10-2»4I 

(ProMbKad  Transaction  Exwnptkm  se-ei; 
Examptlon  AppNcatlon  Na  D-6121  at  aL] 

Grant  of  Individual  Exomptlons;  Wynn 
and  Graff,  Inc,  et  aL 

AGSNCv:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

action:  Grant  of  Individual  Exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act]  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2]  of  the 


Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Wynn  and  Graff,  Inc.  Profit  Sharing  Plan 
(the  Profit  Sharing  Plan)  and  the  Wynn 
and  Graff.  Inc.  PensioD  Plan  (the 
Pension  Flan)  Located  in  Nariiville, 
Tennessee 

[Prohibited  Transaction  Exemption  66-91; 
Exemption  Application  No.  D-ei21] 

Exewption 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shidl  not  apply  to  the  June  29. 
1979  cash  sale  by  the  Pension  Plan  to  tlie 
Profit  Sharing  Plan  of  an  undivided,  one- 
lialf  collective  interest  (the  Interest)  in 
certain  real  property  (the  Real  Property) 
for  $150,000,  provided  the  price  paid  for 
the  Interest  was  not  less  than  its  fair 
market  value  at  the  time  the  transaction 
was  consummated. 

In  addition,  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  by  the  Profit 
Sharing  Plan  to  Wynn  and  Graff,  Inc.  of 
the  Real  Property,  for  the  total 
consideration  of  $450,000,  provided  the 
price  paid  for  the  Real  Property  is  not 
less  than  its  fair  market  value  at  the 
time  the  transaction  is  consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
23, 1986  at  51  FR  18972. 

Effective  Date:  This  exemption  is 
effective  June  29, 1979  with  respect  to 
the  sale  to  the  Profit  Sharing  Plan  by  the 
Pension  Plan  of  the  Interest  in  the  Real 
Property. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 


Superior  Stamp  and  Coin  Co..  Inc. 
Money  Purchase  Pension  Plan  and 
Superior  Stamp  and  Coin  Co^  Inc.  Profit 
Sharing  Plan  (together,  the  Plans) 
Located  in  Los  Angeles.  CaUfomia 

[Prohibited  Transaction  Exemption  88-02; 
Exemption  Application  No*.  D-6255  and  D- 
6256] 

Exemption 

The  restrictions  of  section  40e(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(cKl)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  December 

31. 1985  sale  by  the  I^ans  of  an 
undivided  51%  interest  in  certain  real 
property  (the  Property)  to  Olympic 
Capital  Ventures,  for  cash  in  the  amotmt 
of  $675,000,  provided  .that  such  amount 
was  not  less  than  the  greater  of  (1)  the 
Plans'  total  expenditures  in  acquiring 
and  holding  their  interest  in  the  Property 
up  to  the  date  of  sale;  or  (2)  the  fair 
market  value  of  the  Plans'  interest  in  the 
Property  on  the  date  of  sale. 

Effective  Date:  This  exemption  is 
effective  December  31. 1985. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 

14. 1986  at  51  FR  17689. 

For  Further  Information  Contact  Mr. 
Gary  H.  Lefkowitz  of  the  Department 
telephone  (202)  523-8881.  (Tlus  is  not  a 
toll-free  number.) 

Minnesota  Mutual  Fire  k  Casualty  Ca 
Employee  Pension  Plan  (tlie  Plan) 
Located  in  Minnetonka.  Minnesota 

[Prohibited  Transaction  Exemption  86-83: 
Exemption  Application  No.  0-^31] 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4875(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of  an 
annuity  contract  to  the  Plan  by 
Minnesota  Mutual  Life  Insurance 
Company  (MML).  provided  the  following 
conditions  are  met: 

(a)MML- 

(1)  Is  a  party  in  interest  with  respect 
to  the  Plan  by  reason  of  its  ownership  of 
guaranty  fund  certificates  of  Minnesota 
Mutual  Fire  and  Casualty  Company 
(MMF&C). 

(2)  Is  licensed  to  sell  insurance  in  at 
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least  one  of  the  United  States  or  in  the 
District  of  Columbia, 

(3)  Has  obtained  a  Certificate  of 
Compliance  from  the  Insurance 
Commissioner  of  its  domiciliary  state. 
Minnesota,  within  the  18  months  priw  to 
the  date  when  the  transaction  is  entered 
into,  or  when  such  certificates  were  last 
made  available  by  the  domiciliary  state, 
if  earlier,  and 

(4)(A)  Has  undergone  a  financial 
examination  (within  the  meaning  of  the 
law  of  its  domiciliary  state,  Minnesota) 
by  the  Insurance  Commissioner  of 
Minnesota  within  5  years  prior  to  the 
end  of  the  year  preceding  the  year  in 
which  the  subject  transaction  occurs;  or 

(B)  Has  undergone  an  examination  by 
an  independent  certified  public 
accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  subject  transaction. 

(b)  The  Plan  pays  no  more  than 
adequate  consideration  for  the  aimuity 
contract 

(c)  No  commissions  are  paid  with 
respect  to  the  sale  of  the  contract  and 

(d)  For  each  taxable  year  of  MML.  the 
gross  premiums  and  annuity 
considerations  received  in  that  taxable 
year  by  MML  for  life  and  health 
insurance  or  annuity  contracts  for  the 
Plan,  MMF&C  and  all  employee  benefit 
plans  (and  their  employers)  with  respect 
to  which  MML  is  a  party  in  interest  by 
reason  of  a  relationship  to  such 
employer  described  in  section  3(14)  (E) 
or  (G)  of  the  Act  or  by  reason  of  its 
ownership  of  guaranty  fund  certificates, 
does  not  exceed  SO  percent  of  the  gross 
premiimis  and  annuity  considerations 
received  for  all  lines  of  insurance  in  that 
taxable  year  by  MML  For  purposes  of 
this  condition  (d): 

(1)  The  term  "gross  premiums  and 
annuity  considerations  received"  means 
that  total  of  premiums  and  annuity 
considerations  received,  reduced  (in 
both  the  numerator  and  denominator  of 
the  fraction)  by  experience  refimds  paid 
or  credited  in  that  ttixable  year  by  MML 

(2)  All  premiums  and  annuity 
considerations  written  by  MML  for 
plans  which  it  alone  maintains  are  to  be 
excluded  from  both  the  numerator  and 
the  denominator  of  the  fraction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
14, 1988  at  51  FR  17688. 

For  Further  Information  Contact  Gary 
H.  Lefkowitz  of  the  Department 
telephone  (202)  523-6861.  (This  is  not  a 
toll-fi«e  ntmiber.) 


NED  Banks  Short-term  Investment  Fund 
for  Master  Tmst/Custodian  Aooounts 
(the  Fimd)  Located  in  Detroit,  Michigan 

[Prohibited  Transaction  Exemption  86-94; 
Exemption  Application  No.  D-6576) 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulthig  firom  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shaU  not  apply  to  the  making  of  a 
tfiree-day  repurchase  agreement  that 
was  entered  into  on  September  27, 1985. 
between  the  Fund  and  the  National 
Bank  of  Detroit  provided  the  terms  of 
the  agreement  were  at  least  as  favorable 
to  the  Fund  as  those  the  Fund  could 
have  obtained  in  a  similar  fransaction 
with  an  imrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  May 
6, 1986  at  51  FR  16763. 

For  Further  Information  Contact:  Paul 
Kelty  of  the  Department,  telephone  (202) 
523-6883.  (This  is  not  a  toll-free 
number.) 

John  A.  Colglazier  Self  Employed 
Retirement  Plan  (the  Plan)  Located  in 
San  Antonio,  Texas 

[Prohibited  Transaction  Exemption  86-45: 
Exemption  Application  No.  I>--662e) 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  by  the  Plan  of  a  parcel 
of  unimproved  real  property  (the 
Property)  located  in  San  Antonio,  Texas 
to  John  A.  Colglazier  (Mr.  Colglazier),  a 
disqualified  person  with  respect  to  the 
Plan;*  provided  that  the  cash  received 
from  the  sale  is  no  less  than  the  fair 
market  value  of  the  Property  on  the  date 
of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
3, 1986,  at  51  FR  19908. 

For  Further  Information  Contact: 
Angelena  C.  Le  Blanc  of  the  Department 
telephone  (202)  52»-8196.  (This  is  not  a 
toll-free  number.) 


Generallnfonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  Hhe 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  die  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  die  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  pn^bited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC  this  ISth  day  of 
July,  1986. 
Elliot  I.  Daniel, 

Assistant  Administrator  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of  Labor. 
[FR  Doc.  86-16267  Filed  7-17-86;  8:45  am] 
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'Because  Mr.  Colglazier  it  a  sole  proprietor  and 
the  only  participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  I  of  the  Employee 
ReUramant  inoone  8«airity  Act  (the  Act)  purmiant 
to  29  cm  261<U-3(b).  However,  there  is  iurudictloa 
under  Title  n  of  the  Act  pursuant  to  section  4f76  of 
the  Code. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Issuance  of  Orders  Denying  Petition 
for  Regulation  Review 

agency:  Merit  Systems  Protection 

Board. 

action:  Notice  of  order  denying  petition 

for  regulation  review. 

summary:  5  U.S.C.  1205(e)  authorizes 
the  Board  to  review  rules  and 
regulations  issued  by  the  Office  of 
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Personnel  Management  (OPM).  and  their 
Implementation  by  other  Federal 
agencies  in  order  to  determine  if  they 
have  required  or  would  require  any 
federal  employee  to  commit  a  prohibited 
personnel  practice  in  violation  of  5  CFR 
2302(b). 

Jay  Johnson  has  petitioned  the  Board 
pursuant  to  5  U.S.C.  1205(e)(1)(B),  to 
review  OPM's  Qualifications  Handbook 
X-118.  Parts  UI  and  V  for  the  GS-200 
series,  as  implemented  by  the  United 
States  Customs  Service,  Department  of 
the  Treasury.  Part  III  of  OPM's 
Qualifications  Handbook  X-118  for  the 
CS-200  series  provides  conditions  under 
which  employees  can  be  reassigned 
across  personnel  specialization  lines 
without  regard  to  the  experience  or 
education  requirements  of  Part  II  of  the 
same  standard.  Part  V  presents  a  system 
for  analyzing  job  requirements  and  for 
evaluating  candidates  in  relation  to  job 
requirements. 

After  considering  the  initial  request, 
the  Board  has  determined  that  the 
petition  shall  be  denied. 
FOR  FURTHEa  INFORMATION  CONTACT: 
Sheila  Mooney,  Office  of  General 
Counsel,  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue,  NW., 
Washington,  DC  20419,  (202)  653-7171. 

Dated:  July  15, 1986. 
Robot  E.  Taylor, 
Clerk  of  the  Board. 

[FR  Doc.  86-16257  Piled  7-17-86;  8:45  am] 
Buima  cooc  7400-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Actlvniee  Under  0MB  Review 

AOENCV:  National  Endowment  for  the 

Arts. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATE:  Comments  on  this  information 
collection  must  be  submitted  by  August 
1,1986. 

addresses:  Send  comments  to  Ms.  Judy 
Mcintosh,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  Room  3208, 
Washington,  DC  20503;  (202-395-6880). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Ms.  Marianna  Dimn. 
National  Endowment  for  the  Arts, 
Administrative  Services  Division,  Room 


203, 1100  Pennsylvania  Avenue,  NW.. 
Washington  DC  20506;  (202-682-5464). 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Marianna  Dunn,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  Room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506:  (202-682-5464) 
from  whom  copies  of  the  documents  are 
available. 

SUPPLEMENTARY  INFORMATION:  The 

Endowment  requests  the  reinstatement 
of  a  previously  approved  collection  for 
which  approval  has  expired.  The  entry 
is  issued  by  the  Endowment  and 
contains  the  following  information:  (1) 
The  title  of  the  form;  (2)  how  often  the 
required  information  must  be  reported: 
(3)  who  will  be  required  or  asked  to 
report;  (4)  what  the  form  will  be  used 
for  (5)  an  estimate  of  the  nimiber  of 
responses:  (6)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
form. 

This  entry  is  not  subject  to  44  U.S.C. 
3504(h). 

Title:  Music  Fellowship  Application 
Guidelines  FY  1988. 

Frequency  of  Collection:  One-time. 

Respondents:  Individuals. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  individual  artists  that  apply  for 
funding  under  specific  Program 
categories.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  in  the  peer  review  process. 

Eistimated  Number  of  Respondents: 
1,000. 

Estimated  Hours  of  Respondents  to 
Provide  Information:  40,000. 
Muiray  R.  Walsh. 

Director,  Administrative  Services  Division, 
National  Endowment  for  the  Arts. 
[FR  Doc.  86-16212  Filed  7-17-86:  8:45  am) 
BUJJNQ  cooc  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Dodtat  No.  50-4161 

Mississippi  Power  «  Light  Co.,  Middle 
Soutti  Energy,  Inc.,  South  Mississippi 
Electric  Power  Assoc.;  Consideration 
Of  lasuance  of  Amendntent  to  Facility 
Operating  License  snd  Proposed  No 
Sijonificant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
29,  issued  to  Mississippi  Power  &  Light 
Company,  Middle  South  Energy,  Inc., 


and  South  Mississippi  Electric  Power 
Association  (the  licensees),  for 
operation  of  the  Grand  Gulf  Nuclear 
Station  (GGNS),  Unit  1,  located  in 
Claiborne  County,  Mississippi. 

The  GGNS  Unit  1  is  a  boiling  water 
reactor  with  a  Mark  III  containment. 
The  spent  fuel  pool  is  located  in  the 
auxiliary  building,  similar  to  spent  fuel 
pool  arrangements  for  pressurized  water 
reactors.  Above  the  GGNS  reactor,  and 
within  the  containment,  there  is  an 
upper  containment  pool  with  racks  for 
holding  new  fuel  to  be  placed  in  the 
reactor  and  spent  fuel  removed  from  the 
reactor  during  refueling;  however,  before 
reactor  startup  after  refueling,  all  spent 
fuel  is  transferred  to  the  spent  fuel  pool 
for  storage. 

The  amendment  would  revise  section 
5.6  "Fuel  Storage"  of  the  Technical 
Specifications  to  allow  increased  upper 
containment  pool  capacity  and 
increased  spent  fuel  storage  capacity. 
This  increased  capacity  would  be 
obtained  by  replacing  the  fuel  racks  in 
the  upper  containment  pool  and  in  the 
spent  fuel  storage  pool  with  high  density 
fuel  racks.  The  center-to-center  distance 
between  fuel  assemblies  would  be 
changed  from  12  inches  to  6.26  inches. 
This  reracking  would  increase  the  upper 
containment  pool  capacity  bom  170  to 
800  fuel  assemblies  in  order  to  hold  a 
complete  core  unloading,  if  necessary, 
and  increase  the  spent  fuel  pool  storage 
capacity  from  1270  to  4348  fuel 
assemblies.  However,  the  number  of  fuel 
assemblies  to  be  stored  in  the  spent  fuel 
pool  would  be  limited  by  Technical 
Specifications  to  2324.  The  Technical 
Specifications  would  be  changed  to  limit 
the  spent  fuel  pool  water  temperature  to 
140*F  rather  than  150'F  and  require 
plant  shutdown  rather  than  a  special 
report  if  the  limiting  temperature  is 
exceeded.  These  changes  were 
requested  in  the  licensee's  application 
for  amendment  dated  May  6. 1985  as 
amended  by  letters  dated  July  29, 
August  15,  August  30,  September  11, 
September  12,  November  1,  and 
December  18, 1985  and  March  14,  March 
15.  June  5  and  June  9, 1986. 

litis  public  notice  supersedes  a 
previous  notice  published  in  the  Federal 
Register  on  September  13, 1985  (50  FR 
37451).  The  previous  notice  was  based 
on  the  licensee's  initial  application  for 
amendment  dated  May  6, 1985.  The 
initial  application  and  associated  notice 
considered  storage  of  4348  fuel 
assemblies  in  the  spent  fuel  pool,  the 
physical  limit  of  the  high  density  spent 
fuel  racks.  However,  diuring  its  safety 
review  of  the  application,  the  staff  noted 
that  the  licensee's  analysis  of  spent  fuel 
pool  cooling  was  based  on  the  use  of 


both  spent  fuel  pool  cooling  loops  or  one 
spent  fuel  pool  cooling  loop  and  one 
residual  heat  removal  loop  to  maintain 
pool  water  temperature  less  than  140T. 
The  staff  requested  that  the  provisions 
for  cooling  of  the  spent  fud  pool  meet 
criteria  in  the  Standard  Review  Plan 
(NUREG-0600)  by  considering  a  single 
failure  in  the  spent  fuel  pool  cooling 
system  and  uae  of  the  residual  heat 
removal  system  only  when  the  plant  is 
in  cold  shutdown.  In  response,  the 
licensee  revised  its  application  by 
proposing  to  change  the  Technical 
Specifications  to  limit  the  number  of 
stored  spent  fuel  assemblies  to  2324  and 
to  limit  the  spent  fuel  water  temperature 
to  140*F  instead  of  150*F  so  that  the 
Standard  Review  V\&ti  criteria  would  be 
met  This  notice  is  based  on  the  revised 
application,  from  that  initially  noticed 
which  results  in  additional  safety 
margin  for  cooling  of  the  spent  fuel  in 
the  spent  fuel  pool  and  the  upper 
containment  pool  An>ropriate  changes 
to  the  initial  notice  have  been 
incorporated  in  this  notice  regarding  the 
cooling  of  spent  fuel. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulafions. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fit)m 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Our  evaluation  of  the 
reracking  of  the  spent  fuel  pool  and  of 
the  upper  containment  pool  are 
considered  separately. 

A.  Spent  Fuel  VotA 

The  technical  evaluation  of  wether  or 
not  an  increased  spent  fuel  pool  storage 
capacity  involves  significant  hazards 
considerations  is  centered  on  three 
standards:  (1)  Does  increasing  the  spent 
fuel  pool  storage  capacity  significantly 
increase  the  probability  or 
consequences  of  accidents  previously 
evaluated?  Reracking  to  allow  closer 
spacing  of  fuel  assemblies  does  not 
significantly  increase  the  probability  or 
consequences  of  accidents  previously 
evaluated;  (2)  does  increasing  the  spent 
fuel  pool  storage  capacity  create  die 
possibili^  of  a  new  or  diJEferent  kind  of 


accident  from  any  accident  previously 
evaloated?  With  respect  to  Grand  Gulf 
Nuclear  Station  (GGNS)  Unit  1,  the  staff 
has  not  identified  any  new  categories  or 
types  of  accidents  as  a  result  of 
reracking  to  allow  closer  spacing  for  the 
fuel  assemblies.  The  proposed  reracking 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  previously 
evaluated  for  the  spent  fuel  pool  In  all 
reracking  reviews  completed  to  date,  all 
credible  accidents  postulated  have  been 
found  to  be  conservatively  boimded  by 
the  evaluations  cited  in  the  Safety 
Evaluation  Report  (SERs)  supporting 
each  amendment;  and  (3)  does 
increasing  the  spent  fuel  pool  storage 
capacity  significantly  reduce  a  margin  of 
safety?  The  staff  has  not  identified 
significant  reductions  in  safety  margins 
due  to  increasing  the  storage  capacity  of 
the  spent  fuel  pool.  The  expansion 
results  in  an  increased  heat  load,  but 
this  heat  load  is  kept  well  within  the 
design  limitations  of  the  installed 
cooling  systems  by  Technical 
Specifications  which  would  limit  the 
number  of  fuel  assemblies  which  can  be 
stored.  The  full  capacity  of  the  high 
density  racks  may  be  utilized  by 
increasing  the  heat  removal  capacity  of 
the  cooling  system,  e.g.  by  increasing 
heat  exchanger  or  pumping  capacity,  but 
such  utilization  would  require  another 
license  amendment  The  time  to  boiling 
in  the  event  of  failure  of  spent  fuel 
cooling  systems  would  be  increased  by 
Technical  Specifications  to  limit  the 
spent  fuel  pool  water  temperature  to 
140*  F  rather  than  the  presently 
specified  150*  F.  In  all  cases,  the 
temperature  of  the  pool  will  remain 
below  design  values.  The  small  increase 
in  the  total  amount  of  fission  products  in 
the  pool  is  not  a  significant  factor  in 
accident  considerations.  The  increased 
storage  capacity  may  result  in  an 
increase  in  the  pool  reactivity  as 
measured  by  the  neutron  multipUcation 
factor  (K^).  However,  after  extensive 
study,  the  staff  determined  in  1976  that 
as  long  as  the  maximum  neutron 
multiplication  factor  was  less  than  or 
equal  to  0.95,  then  any  change  in  the 
pool  reactivity  would  not  significantly 
reduce  a  margin  of  safety  regardless  of 
the  storage  capacity  of  the  pooL  The 
licensee  has  indicated  that  the  K«ct 
would  not  exceed  0.95.  The  techniques 
utilized  to  calculate  K«0  have  been 
benchmarked  against  experimental  data 
and  are  considered  very  reliable. 
Reracking  to  allow  a  closer  spacing 
between  fuel  assembUes  can  be  done  by 
proven  technologies. 

In  summaiy,  replacing  existing  racks 
wi A  a  design  whidi  allows  closer 
spacing  between  stored  spent  fuel 


assemblies  is  considered  not  Hkely  to 
involve  significant  hazards 
consideration  if  two  conditions  are  met 
First  no  new  technology  or  unproven 
technology  may  be  utilized  in  either  the 
construction  process  or  in  the  analytical 
techniques  necessary  to  justify  the 
expansion.  Second,  the  K«ii  of  the  pool 
must  be  maintained  less  than  or  equal  to 
0.95.  Reracking  to  allow  closer  spacing 
satisfies  these  conditions. 

The  licensee's  submittal  included  a 
discussion  of  the  proposed  action  with 
respect  to  the  issue  of  no  significant 
hazards  consideration.  This  discussion 
has  been  reviewed  and  the  Commission 
finds  it  acceptable.  Pertinent  portions  of 
the  licensee's  discussion,  addressing 
each  of  the  three  standards,  is  provided 
herein. 

The  Ucensee  has  stated  that  its 
analysis  of  the  proposed  reracking  was 
accomplished  using  currently  acceptable 
codes  and  standards  and  conforms  to 
staff  guidance  of  April  1978.  The  results 
of  the  licensee's  analysis  in  relation  to 
the  three  standards  is  as  follows: 

First  Standard 

Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

In  the  course  of  the  analysis  the 
licensee  identified  the  following 
potential  accident  scenarios: 

1.  A  spent  fuel  assembly  drop  in  the 
spent  fuel  pool. 

2.  Loss  of  spent  fuel  pool  cooling 
system  flow. 

3.  A  seismic  event. 

4.  A  spent  fuel  cask  drop. 

The  probability  of  any  of  the  four 
accidents  is  not  affected  by  the  racks 
themselves;  thus  reracking  cannot 
increase  the  probability  of  these 
accidents.  The  installation  of  the  high 
density  racks  will  be  completed  prior  to 
the  storage  of  any  spent  fuel  in  the 
present  racks;  thus,  a  construction 
accident  involving  spent  fuel  is  not 
possible.  Accordingly,  the  proposed 
rerack  will  not  involve  a  significant 
increase  in  the  probability  of  an 
accident  previously  evaluated. 

The  consequences  of:  (1)  A  spent  fuel 
assembly  drop  in  the  spent  fuel  pool  are 
discussed  in  die  licensee's  submittal.  For 
this  accident  condition,  the  criticality 
acceptance  criterion  is  not  violated.  The 
radiological  consequences  of  a  fuel 
assembly  drop  are  not  changed  from  the 
previous  analysis.  The  results  of  the 
staff's  evaluation  were  transmitted  to 
the  licensee  in  September  1981.  The 
Ucensee's  analysis  of  the  reacked  design 
indicates  a  dropi>ed  fuel  assembly 
would  not  penetrate  through  the  base 
plate  or  distort  the  racks  so  they  would 
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not  perform  their  safety  function.  Thus, 
the  consequences  of  this  type  accident 
will  not  be  signiHcantly  increased  from 
previously  evaluated  spent  fuel 
assembly  drops,  and  have  been  found 
acceptable  by  the  NRC. 

The  consequences  of  (2)  loss  of  spent 
fuel  pool  cooling  system  flow  have  been 
evaluated  for  the  existing  spent  fule  pool 
cooling  system  design  as  described  in 
the  GGNS  FSAR  and  in  the  licensee's 
June  5, 1986,  submittal.  There  are  two 
spent  fuel  pool  cooling  system  pump  and 
heat  exdianger  trains.  One  train  will  be 
operating  and  the  other  train  will  be 
maintained  in  an  operable  condition  per 
Technical  Specifications  in  the  event  of 
a  failure  in  the  cooling  system.  The 
number  of  stored  spent  fuel  assemblies 
is  limited  so  that  the  pool  temperature 
can  be  maintained  below  140*F  with  one 
spent  fuel  pool  cooling  system  train  and 
without  use  of  the  RHR  for  supplemental 
cooling  after  restart  of  the  reactor 
following  the  refueling  outage.  The 
service  water  system  that  transports 
heat  from  the  spent  fuel  pool  cooling 
system  to  the  ultimate  heat  sink  is  being 
upgraded  in  accordance  with  License 
Condition  2.C.(20).  In  its  June  5, 1986. 
submittal,  the  licensee  stated  that  it  will 
propose  changes  to  the  cooling  capacity 
for  the  storage  of  a  larger  nimiber  of  fuel 
assemblies  up  to  the  physical  limit  of  the 
high  density  fuel  racks.  The  Technical 
Specifications  will  limit  the  number  of 
stored  spent  fuel  assemblies  until  the 
cooling  capacity  is  increased.  The 
structural  integrity  of  the  spent  fuel  pool 
will  be  maintained  and  no  new  means  of 
losing  cooling  water  or  flow  have  been 
identified.  Thus,  the  consequences  of 
this  type  accident  will  not  be 
significantly  increased  from  previously 
evaluated  loss  of  cooling  system  flow 
accidents. 

The  consequences  of  (3)  a  seismic 
event  have  been  evaluated.  The  new 
racks  will  be  designed  and  fabricated  to 
satisfy  the  NRC  staff  accepted  design 
criteria.  The  racks  are  designed  to 
Seismic  Category  I  criteria.  The  racks 
are  neither  anchored  to  the  pool  floor 
nor  are  they  attached  to  the  pool  side 
walls.  The  racks  are  structurally 
adequate  to  resist  normal  and  accident 
load  combinations.  The  racks  are 
designed  so  that  the  floor  loading  from 
the  racks  filled  with  spent  fuel 
assemblies  does  not  exceed  the 
structural  capacity  of  the  auxiliary 
building.  Therefore,  the  integrity  of  the 
pool  will  be  maintained  and  no  new 
means  of  losing  cooling  water  or  flow 
have  been  identified.  Thus,  the 
consequences  of  a  seismic  event  will  not 
be  significantly  increased  from 
previously  evaluated  events. 


The  consequences  of  (4)  a  spent  fuel 
cask  drop  accident  are  unchanged  by 
the  requested  modification.  The  spent 
fuel  cask  handling  crane  rails  do  not 
extend  over  the  spent  fuel  pool  and  the 
crane  is  designed  to  be  single  failure 
proof  in  accordance  with  the 
jequirements  of  NUREG-0554  to 
preclude  a  drop  on  safety  related 
equipment.  In  addition,  the  crane  meets 
the  guidelines  of  NUREG-0612. 
Accordingly,  the  consequences  of  a  cask 
drop  accident  are  not  significantly 
increased  from  previously  evaluated 
events. 

Therefore,  it  is  concluded  that  the 
proposed  amendment  to  rerack  the 
spent  fuel  pool  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Second  Standard 

Create  the  possibility  of  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  reracking  was 
evaluated  by  the  licensee  in  accordance 
with  the  guidance  of  the  NRC  position 
paper  entitled,  "OT  Position  for  Review 
and  Acceptance  of  Spent  Fuel  Storage 
and  Handling  Applications,"  NRC 
Regulatory  Guides.  NRC  Standard 
Review  Plans,  and  Industry  Codes  and 
Standards  as  listed  in  the  licensee's 
submittal.  In  addition,  several  previous 
NRC  SERs  for  rerack  applications 
similar  to  this  proposal  have  been 
reviewed.  Neither  the  licensee  nor  the 
NRC  staff  could  identify  a  credible 
mechanism  for  breaching  the  structural 
integrity  of  the  spent  fuel  pool  which 
could  result  in  loss  of  cooling  water  such 
that  cooling  How  could  not  be 
maintained.  As  a  result  of  this 
evaluation  and  these  reviews,  it  is 
concluded  that  the  proposed  reracking 
does  not,  in  any  way,  create  the 
possiblity  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  for  the  GGNS  spent  fuel 
storage  racks. 

Third  Standard 

Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  safety  evaluation 
review  process  has  established  that  the 
issue  of  margin  of  safety,  when  applied 
to  a  reracking  modification,  will  need  to 
address  the  following  areas: 

1.  Nuclear  criticaUty  considerations. 

2.  Thermal-hydraulic  considerations. 

3.  Mechanical,  material  and  structural 
considerations. 

The  established  acceptance  criteria 
for  criticality  is  that  the  neutron 
multiplication  factor  in  spent  fuel  pools 
shall  be  less  than  or  equal  to  0.95, 


including  all  imcertainties,  imder  all 
conditions.  This  margin  of  safety  has 
been  adhered  to  in  the  criticality 
analysis  methods  for  the  new  design  as 
discussed  in  the  licensee's  submittal. 
The  methods  to  be  used  in  the  criticality 
analysis  conform  with  the  applicable 
portions  of  the  codes,  standards,  and 
specifications  listed  in  the  submittal.  In 
meeting  the  acceptance  criteria  for 
criticality  in  the  spent  fuel  pool,  such 
that  K«i,  is  always  less  than  0.95. 
including  uncertainties  of  95/95 
probability  confidence  level,  the 
proposed  amendment  to  rerack  the 
spent  fuel  pool  will  not  involve  a 
significant  reduction  in  the  margin  of 
safety  for  nuclear  criticality. 

In  its  intial  submittal  dated  May  6, 
1985,  the  Ucensee  stated  in  its  analysis 
of  the  reracked  pool  that  conservative 
methods  were  used  to  calulate  the 
maximum  fuel  temperature  and  the 
increase  in  temperature  of  the  water  in 
the  spent  fuel  pool.  The  calculated 
maximum  fuel  cladding  temperature  of 
166*F  is  substantially  less  than  the 
temperature  at  which  local  boiling 
would  be  initiated  and  sustained  (243*F). 
The  calculated  maximum  water 
temperature  of  140*F  for  a  normal 
refueling  operation  and  148*F  for  an 
abnomal  unloading  of  the  complete  core 
are  slightly  higher  than  temperatures 
calculated  for  the  present  fuel  racks; 
however,  the  licensee  stated  that 
temperatures  for  the  new  racks  meet  the 
NRC  staffs  acceptance  criteria  of  140*F 
for  normal  refueling  and  150*F  for  an 
abnormal  unloading.  During  its  review 
of  the  application,  the  NRC  staff  noted 
that  the  licensee's  analysis  of  spent  fuel 
pool  cooling  was  based  on  the  use  of 
both  spent  fuel  pool  coolers  to  maintain 
pool  water  temperation  below  140*F.  In 
response  to  the  staff's  requests,  the 
licensee  made  analyses  of  spent  fuel 
pool  cooling  based  on  the  criterion  in 
the  Standard  Review  Plan  (NUREG- 
0800)  that  the  140*  pool  temperature 
must  be  maintained  assuming  a  single 
failure  and  based  on  use  of  the  residual 
heat  removal  system  for  supplemental 
cooling  only  when  the  plant  is  in  cold 
shutdown.  These  calciilations  resulted 
in  a  calculated  pool  temperature  of 
about  140*F  at  the  end  of  13  refueling 
outages.  The  licensee  proposed  in  its 
June  5, 1986,  submittal  to  limit  the 
number  of  fuel  assemblies  stored  in  the 
spent  fuel  pool  to  2324  fuel  assemblies, 
which  is  the  number  calculated  to  be 
discharged  from  10  refueling  outages.  In 
addition,  the  licensee  proposed  to 
change  the  fuel  pool  temperature  limit  in 
the  Technical  Specifications  from  150'F 
to  140*F  and  to  require  a  plant 
shutdown,  if  the  pool  temperature 


cannot  be  maintained  below  140*F. 
These  changes  result  in  additional 
safety  margin  for  cooling  the  spent  fuel 
from  that  initially  proposed.  Because  the 
licensee's  spent  fuel  pool  cooling 
calculations  are  based  on  the  Standard 
Review  Plan  criterion  and  the  limiting 
number  of  stored  fuel  assemblies  is 
based  on  10  refueling  outages  instead  of 
13,  the  staff  concludes  that  there  is  no 
significant  reduction  in  the  margin  of 
safety  for  thermal  hydraulic  or  spent 
fuel  pool  cooling  concerns. 

The  main  safety  function  of  the  spent 
fuel  pool  and  the  racks  is  to  maintain 
the  spent  fuel  assemblies  in  a  safe 
configuration  through  all  normal  and 
abnormal  loadings,  such  as  an 
earthquake,  impact  due  to  a  spent  fuel 
cask  drop,  drop  of  a  spent  fuel 
assembly,  or  drop  of  any  other  heavy 
object,  fhe  mechanical,  material,  and 
structural  considerations  of  the 
proposed  rerack  are  described  in  the 
licensee's  submittal.  The  proposed  racks 
are  to  be  designed  in  accordance  with 
applicable  portions  of  the  "NRC  Position 
for  Review  and  Acceptance  of  Spent 
Fuel  Storage  and  Handling  Applications, 
"dated  April  14, 1978,  as  modified 
January  18, 1979;  and  Standard  Review 
Plan  3.8.4.  The  rack  materials  used  are 
compatible  with  the  spent  fuel  pool  and 
the  spent  fuel  assemblies.  The  structural 
considerations  of  the  new  racks  address 
margins  of  safety  against  tilting  and 
sliding,  including  impact  on  each  other 
or  the  pool  walls,  damage  of  spent  fuel 
assemblies,  and  criticality  concerns.  As 
previously  stated,  neither  the  licensee 
nor  the  NRC  staff  could  identify  a 
credible  mechanism  for  breaching  the 
structural  integrity  of  the  spent  fuel  pool 
which  would  result  in  loss  of  cooling 
water  such  that  cooling  fiow  could  not 
be  maintained.  Thus,  the  margins  of 
safety  are  not  significantly  reduced  by 
the  proposed  rerack. 

B.  Upper  Containment  Fool 

The  technical  evaluation  of  whether 
or  not  the  reracking  of  the  upper 
containment  pool  involves  significant 
hazards  considerations  is  also  based  on 
the  three  standards  in  10  CFR  50.92. 

First  Standard 

Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

For  the  upper  containment  pool,  the 
licensee  idenfified  the  following 
potential  accidents: 

1.  A  spent  fuel  assembly  drop  in  the 
pool 

2.  Loss  of  pool  cooling  system  fiow 

3.  A  seismic  event 

4.  Drop  of  a  heavy  load. 


The  probability  of  any  of  these 
accidents  is  not  affected  by  the  racks 
themselves;  thus  reracking  cannot 
increase  the  probability  of  these 
accidents.  The  installation  of  the  high 
density  racks  will  be  completed  prior  to 
unloading  any  fuel  from  the  reactor  thus 
a  construction  accident  involving  spent 
fuel  is  not  possible.  Accordingly,  the 
proposed  rerack  will  not  involve  a 
significant  increase  in  the  probability  of 
an  accident  previously  evaluated. 

The  considerations  of  the  structural 
damage  of:  (1)  A  spent  fuel  assembly 
drop  in  the  upper  containment  pool  are 
the  same  as  the  considerations  for  a 
drop  in  \he  spent  fuel  pool  because  the 
same  design  is  used  for  the  pool  liner 
and  the  cells  in  the  racks  in  both  pools. 
The  offsite  radiological  consequences  of 
a  fuel  assembly  drop  inside  primary 
containment  are  much  less  than  for  a 
drop  of  a  fuel  assembly  in  the  spent  fuel 
pool,  which  is  inside  secondary 
contaiimient.  Staffs  evaluation  of 
radiological  consequences  provided  in 
the  SER,  September  1981,  is  not  changed 
by  the  reracking.  Accordingly,  the 
consequences  of  this  type  accident  will 
not  be  significantly  increased  by  the 
reracking. 

The  consequences  of  loss  of  upper 
containment  pool  cooling  system  flow 
have  been  evaluated.  The  cooling  of 
spent  fuel  in  the  upper  contaiimient  pool 
is  accomplished  by  the  spent  fuel  pool 
cooling  system,  supplemented  by  one 
train  of  the  residual  heat  removal  RHR 
system.  Both  the  spent  fuel  pool  cooling 
system  and  the  RHR  system  have 
redundant  pumps  and  heat  enchangers, 
so  that  the  inoperability  of  one 
component  in  the  systems  would  be 
compensated  by  use  of  a  redundant 
component.  Reracking  does  not  affect 
this  capability.  The  structural  integrity 
of  the  upper  containment  pool  will  be 
maintained  and  no  new  means  of  losing 
cooling  water  or  flow  have  been 
identified.  Thus,  consequences  of  (2) 
loss  of  cooling  fiow  will  not  be 
significantly  increased  from  previously 
evaluated  accidents  of  this  type. 

The  consideration  of  the 
consequences  of  (3)  a  seismic  event  is 
the  same  as  the  consideration  for  the 
spent  fuel  pool  because  the  rack  design 
is  the  same.  The  upper  containment  pool 
rack  modules  are  lighter  than  modules  in 
the  spent  fuel  pool  (121  cells  versus  304 
cells).  Therefore,  the  shear  stress  in  the 
upper  containment  pool  liner  for  a 
seismic  event  is  bounded  by  the 
analysis  for  the  spent  fuel  liner.  The 
pool  floor  loading  the  racks  filled  with 
spent  fuel  assembUes  does  not  exceed 
the  structural  capacity  of  the  floor.  The 
portion  of  the  upper  containment  pool 
which  is  used  to  store  spent  fuel  during 


refueling  is  designed  similar  to  the  spent 
fuel  pool  to  preclude  drainage  below  a 
safe  shielding  level  to  assure  no 
accidental  loss  of  pool  water.  Therefore, 
the  integrity  of  the  pool  will  be 
maintained  and  no  new  means  of  losing 
cooling  water  or  flow  have  been 
identified.  Thus,  the  consequences  of  a 
seismic  event  will  not  be  significantly 
increased  trom  previously  evaluated 
events. 

The  consequences  of  (4)  drop  of  a 
heavy  load  on  spent  fuel  in  the  upper 
containment  pool  were  considered  by 
the  licensee.  The  contaiimient  polar 
crane  and  critical  components  of  the 
fuel  handling  system  are  designed  to 
seismic  category  I  requirements  so  that 
they  will  not  faU  in  a  manner  which 
results  in  unacceptable  fuel  damage  or 
damage  to  safety-related  equipment. 
Heavy  load  handling  equipment  inside 
containment  meets  the  guidelines  of 
NUREG-0612  "Control  of  Heavy  Load  at 
Nuclear  Power  Plants."  The  licensee  has 
analyzed  the  consequences  of  a  dropped 
fuel  transfer  canal  gate  on  the  fuel  racks 
inside  containment  The  analysis 
showed  that  there  would  be  no  gross 
buckling  of  fuel  cells  in  the  racks  and 
consequently  the  geometry  of  the  active 
fuel  in  a  fuel  assembly  would  be 
preserved.  Accordingly,  the 
consequences  of  dropped  heavy  load  are 
not  significantly  increased  from 
previously  evaluated  accident  analysis. 


Second  Standard 

Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  reracking  in  the  upper 
containment  pool  was  evaluated  by  the 
licensee  in  accordance  with  the 
guidance  of  the  NRC  position  paper  "OT 
Position  for  Review  and  Acceptance  of 
Spent  Fuel  Storage  and  Handling 
AppUcations,"  NRC  Regulatory  Guides, 
NRC  Standard  Review  Plans,  and 
Industry  Codes  and  Standards  as  listed 
in  licensee's  submittal.  In  addition,  the 
staff  has  made  a  preliminary  review  of 
the  proposal.  Neither  the  licensee  nor 
the  staff  could  identify  a  credible 
mechanism  for  breaching  the  structural 
integrity  of  the  upper  containment  fuel 
pool  which  could  result  in  a  loss  of 
cooling  water  such  that  cooling  flow 
could  not  be  maintained.  Accordingly,  it 
is  concluded  that  the  proposed  reracking 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated  for  the 
upper  containment  fuel  pool  racks. 

Third  Standard 

Involve  a  significant  reduction  in  a 
margin  of  safety. 


260B2 
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The  consideration  of  the  margin  of 
safety  of  the  proposed  rcracking 
modlHcation  for  the  upper  containment 
pool  addressed  the  same  three  areas 
that  were  found  necessary  to  be 
addressed  in  reracking  of  the  spent  fuel 
pool: 

1.  Nuclear  criticaHty  considerations 

2.  Thermal-hydraulic  considerations 

3.  Mechanical,  material  and  structural 
considerations. 

As  in  the  spent  fuel  pool,  the  neutron 
multiplication  factor  will  be  less  than  or 
equal  to  0.95  including  all  uncertainties 
under  all  conditions.  Methods  used  to 
calculate  chticality  are  the  same  as 
those  used  for  the  spent  fuel  pooL 
Accordingly,  the  proposed  reracking  of 
the  upper  containment  fuel  pool  will  not 
involve  a  significant  reduction  in  the 
margin  of  safety  for  nuclear  criticality. 

The  licensee's  analysis  of  maximum 
fuel  and  maximum  pool  temperature 
considered  the  interconnection  of  the 
spent  fuel  pool  and  the  upper 
containment  pool  during  refueling  and 
the  use  of  the  spent  fuel  pool  cooling 
systC'Oi  supplemented  by  the  RHR 
system.  The  results  of  that  analysia. 
which  are  described  above  for  the  spent 
fuel  pool  rerack  considerations,  show 
that  NRC  stafrs  acceptance  criteria 
would  be  met.  Accordingly,  there  is  no 
significant  reduction  in  Uie  margin  of 
safety  for  thermal  hydraulic  or  upper 
containment  fuel  pool  cooling  concerns. 

The  mechanical,  material  and 
structural  considerations  of  the 
proposed  rerack  in  the  upper 
contEunment  pool  are  the  same  as  those 
described  above  fw  the  spent  fuel  pool. 
Accordingly,  the  margins  of  safety  for 
these  considerations  in  the  upper 
containment  pool  are  not  significantly 
reduced  by  the  proposed  rerack. 

C  Summary 

The  hcenaee's  request  to  expand 
GGNS  spent  fuel  storage  pool  and  upper 
containment  pool  capacities  satisfies  the 
following  conditions:  (1]  The  storage 
capacity  expansion  method  consists  of 
modifying  a  portion  of  the  existing  racks 
with  a  design  which  allows  closer 
spacing  between  stored  spent  fuel 
assemblies;  (2)  the  storage  capacity 
expansion  method  does  not  involve  rod 
consolidation  or  double  tiering;  (3)  the 
K^  of  the  pools  are  maintained  less 
than  or  equal  to  0.95;  and  (4)  no  new 
technology  or  unproven  technology  is 
utilized  in  either  the  construction 
process  or  the  analytical  techniques 
necessary  to  Justify  the  expansion. 
Consequently,  the  request  does  not 
involve  significant  hazards 
consideration  in  that  it:  (1)  Does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 


accident  previously  evaluated,  (2)  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previonsly  evaluated,  and  (3) 
does  not  involve  a  significant  reduction 
in  a  margin  of  sufety. 

Accordingly  the  Conunission  propoaea 
to  determine  that  these  changes  do  not 
involve  a  significant  hazards 
consideration. 

The  Conunission  is  seeking  puUic 
comments  on  this  proposed 
determination.  Any  conunents  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  maldng  any  final 
determination.  The  Conunission  will  not 
normally  make  a  final  determination 
unless  it  receive*  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Records  Branch,  Division  of 
Rules  and  Records.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555^ 

By  August  18, 1986,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  m  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  wiO  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.n4.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  shotild  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 


also  identify  the  ^wcific  aspect(s)  of  the 
subject  matter  of  ^e  proceeding  as  to 
which  petitioner  wishies  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  day*  prior  to 
the  first  prd^aring  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petiticm  to 
intervene  which  must  include  a  list  of 
the  contention*  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideratiorL  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  secticm  134  of 
the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA),  42  U.S.C.  10154.  Under  section 
134  of  the  NWPA,  the  Commission,  at 
the  request  of  any  party  to  the 
proceeding,  is  authorized  to  use  hylmd 
hearing  procedures  with  respect  to  "any 
matter  which  the  Commission 
determines  to  be  in  controversy  among 
the  partie*."  The  hybrid  procedures  in 
section  134  provide  for  oral  argument  on 
matters  in  controversy,  preceded  by 
discovery  under  the  Commission's  rules, 
and  the  desi^ation,  following  argument, 
of  only  those  factual  issues  that  invohre 
a  genuine  and  substantial  dispute, 
together  with  any  remaining  questi(»s 
of  law,  to  be  resolved  in  an  adjudicatory 
hearing.  Actual  adjudicatory  hearings 
are  to  be  held  on  only  those  issues  found 
to  meet  the  criteria  of  section  134  and 
set  for  hearing  after  oral  argument 

The  Commission's  rules  implementing 
section  134  of  the  NWPA  are  found  in  10 
CFR  Part  2,  subpart  K.  "Hybrid  Hearing 
Procedures  for  Expansion  of  Spent 
Nuclear  Fuel  Storage  Capacity  at 
Civilian  Nuclear  Power  Reactors" 
(published  at  50  FR  41662  (October  15. 
1985).  Under  those  rule*,  any  party  to 
the  proceeding  may  invoke  the  hybrid 
hearing  procedures  by  filing  with  the 
presiding  officer  a  written  request  for 
oral  argument  undw  10  CFR  2.1109.  To 
be  timely,  the  request  must  be  filed 
within  ten  (10)  days  of  an  order  granting 
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a  request  for  hearing  or  petition  to 
intervene.  (As  outlined  above,  the 
Commission's  rules  in  10  CFR  Part  2, 
subpart  G  continue  to  govern  the  filing 
of  requests  for  a  hearing  or  petitions  to 
intervene,  as  well  as  the  admission  of 
contentions.)  The  presiding  officer  shall 
grant  a  timely  request  for  oral  argument. 
The  presiding  officer  may  grant  an 
untimely  request  for  oral  argument  only 
upon  a  showing  of  good  cause  by  the 
requesting  party  for  the  failure  to  file  on 
time  and  after  providing  the  other 
parties  an  opportimity  to  respond  to  the 
untimely  request.  If  the  presiding  officer 
grants  a  request  for  oral  argument  any 
hearing  held  on  the  application  shall  be 
conducted  In  accordance  with  the 
hybrid  hearing  procedures.  In  essence, 
those  procedures  limit  the  time  available 
for  discovery  and  require  that  an  oral 
argument  be  held  to  determine  whether 
any  contentions  must  be  resolved  in  an 
adjudicatory  hearing.  If  no  party  to  the 
proceeding  makes  a  timely  request  for 
oral  argument  and  if  all  untimely 
requests,  if  any,  for  oral  argument  are 
denied,  then  the  usual  procedures  in  10 
CFR  Part  2,  Subpart  G  apply. 

Subject  to  the  above  requirements, 
and  any  limitations  in  the  order  granting 
leave  to  intervene,  those  permitted  to 
intervene  become  parties  to  the 
proceeding,  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 


significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  prompUy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Walter  R.  Butler 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Re^ster  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Deputy  General  Counsel  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  Nicholas 
S.  Reynolds,  Esquire,  Bishop,  Liberman, 
Cook,  Purcell  and  Reynolds,  1200 17th 
Street  NW.,  Washington,  DC  20036, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Sti^et  NW., 
Washington,  DC  20555,  and  at  the  Hinds 
Junior  College,  McLendon  Library. 
Raymond.  Mississippi  39154. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  July  1986. 


For  the  Nuclear  Regulatory  CommiMion. 
Walter  R.Budar, 

Director,  BWR  Project  Directorate  No.  4, 

Division  of  BWR  Licensing. 

(FR  Doc.  86-16245  Filed  7-17-88;  8:45  amj 
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[Docket  No.  27-39  SC;  ASLBP  No.  78-374- 
01  01) 

U.S.  Ecology,  Inc.  (Sheffield.  IL, 
Low-Level  Radioactive  Waste  Disposal 
Site);  Order 

July  14. 1986. 

Before  Administrative  Judges:  B.  Paul 
Cotter.  Jr..  Chairman:  Dr.  Jerry  R.  Kline;  Dr. 
Emmeth  A.  Luebke. 

Upon  consideration  of  the  July  3. 1986 
letter  on  behalf  of  the  parties  from 
Robert  M.  Rader.  Counsel  for  U.S. 
Ecology.  Inc..  advising  that  the  parties 
are  available  for  a  prehearing 
conference  during  the  week  of  August 
18. 1986,  it  is  this  14th  day  of  July  1986: 

ORDERED — ^That  a  prehearing 
conference  in  the  captioned  proceeding 
will  commence  at  9:00  a.m.  on  August 
19. 1986  in  the  Holiday  Inn,  O'Hare 
Airport,  5440  N.  River  Road,  Rosemont 

Illinois  eooia 

and  continue  fit)m  day  to  day  until 
completed. 

The  Atomic  Safety  and  Licensing  Board. 
B.  Paul  Cotter,  |r.. 
Chairman,  Administrative  Judge. 
Jerry  R.  Kline. 
Administrative  Judge. 
Enunetfa  A  Luebke, 
Administrative  Judge. 

Dated  in  Bethesda,  Maryland,  this  14th  day 
of  July  1966. 
[FR  Doc.  88-16285  Filed  7-17-88;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-23429;  FMe  Na  SR-AMEX- 
86-16] 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctwnge  by  the 
Anterlcan  Stock  Exchange,  Inc; 
Permanent  Program  for  the  Automatic 
Execution  of  Certain  XMI  Options 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(I),  notice  is  hereby  given 
that  on  June  17. 1986.  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
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regulatory  orgcnizatkHi.  Tb* 
Commission  is  publishing  this  aotioe  to 
solicit  comments  oo  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrgairfsatioB's 
Statement  of  the  Terms  of  Sobetaaee  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange.  In& 
("Amex"  or  "Exchange"]  proposes  to 
adopt  its  automatic  execution  and 
reporting  system  for  certain  Major 
Market  Index  (XMI)  options  contracts 
on  a  permanent  basis.  The  details  of  the 
proposal  are  set  forth  in  Item  II.  A. 
below. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conmrats  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A],  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Chqnge 

In  December  1985,  the  Exdiange 
implemented  a  pilot  program  called 
"AUTO-EX"  for  the  automatic 
execution  of  selected  Major  Market 
Index  PCMI)  options.  Pursuant  to 
AUTO-EX,  member  firms  may  route 
public  customers'  market  and 
marketable  limit  orders  up  to  ten 
contracU  through  the  AUTOAMOS 
system  to  be  executed  against  the  best 
bid  or  offer  at  the  time  the  order  is 
entered.  The  AUTO-EX  system  insures 
that  customers'  orders  on  the  book 
retain  priority  over  orders  in  the  crowd. 
(For  a  detailed  explanation  of  AUTO- 
EX,  See  SR-AMEX-85-29,  approved  in 
SEC  Release  No.  34-226ia  dated 
November  8, 1985). 

The  AUTO-EX  program  was 
originally  instituted  on  a  three-month 
basis  and  has  been  extended  twice, 
most  recently  imtil  September  6, 1986. 
As  a  result  of  highly  favorable 
comments  from  participating  member 
firms,  the  Exchange  now  se^s  the 
authority  to  make  AUTO-EX,  for  XMI 
options  only,  a  permanent  program. 

The  proposed  change  is  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  (1934  Act ")  and 


the  rules  and  regulations  thereunder 
applicable  to  the  Exchange  by 
continuing  to  provide  the  means  of 
reducing  operatiaial  burdeiu  in 
executing  and  reporting  XMI 
AUTOAMOS  orders  while  maintaining 
the  priority  of  orders  on  the  limit  order 
book.  Therefore,  the  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  the  1934  Act,  which  provides  in 
pertinent  part,  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  the  investing  public 

B.  Self-Regulatory  Organization's 
Statement  ofBunien  on  Competitioa 

The  Amex  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

in.  Date  of  Effectiveness  of  die 
Proposed  Rule  Chsaite  and  Tlaing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
puUishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  ruk  change 
should  be  disapproved. 

IV.  Solicitation  of  ComMnts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  snd  Exdtange 
Commission.  450  Fifth  Street  NW., 
Washingtoa  DC  20548.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commissi(m,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  DC 


Copies  of  such  fihog  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  8, 1966. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  {uly  14, 1988. 
Jonathan  G.  Kstz, 
Secretary. 
[FR  Doc.  ae-ia249  Filed  7-17-a6:  8:45  am) 
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(Release  Na  34-23417;  FHs  No.  SR-AMEX- 
86-19] 

Self-Regulatory  Organliations: 
Proposed  Rulo  Change  by  the 
American  Stock  Exchange.  Inc.;  Listing 
and  Maintenance  Criteria  Governing 
Eligibility  of  Undertying  Equity 
Securities  for  Options  Trading 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  18, 1986,  the  American 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  1,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  die  Teran  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  proposes  to 
amend  Rules  915  and  916  to  ease  the 
listing  and  maintenance  criteria 
governing  the  eligibility  of  underlying 
equity  securities  for  options  trading. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  snd  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Exchange  Rule  915  requires  that  an 
underlying  equity  security  must  meet 
certain  minimum  guidelines  for  options 
trading.  Similarly,  Exchange  Rule  916 
establishes  certain  maintenance 
standards  which  must  be  satisfied  if  the 
underlying  security  is  to  continue  to  be 
the  subject  of  options  trading.  The 
standards  in  both  rules  measure  either 
the  quality  of  the  particular  issuer  or  the 
quality  of  the  maricet  for  the  particular 
security. 

Hie  Exchange  now  proposes  to  amend 
these  standard^  as  follows: 

Non-Defaults— The  Exchange 
proposes  to  delete  the  non-default 
criterion  in  both  Rules  915  and  016. 
Accordingly,  under  the  proposal,  an 
underlying  security  would  be  eligible  for 
options  trading  despite  the  fact  it  might 
l>e  in  default  concerning  the  payment  of 
a  dividend  or  sinking  fimd  installment 
on  preferred  stock. 

Net  Income — It  is  proposed  that  the 
listing  requirement  in  Rule  915  that  an 
issuer  and  its  significant  subsidiaries 
have  aggregate  net  income  of  at  least 
$1,000,000  during  the  preceding  eight 
quarters  be  deleted.  Experience  has 
shown  that  a  nimiber  of  financially 
healthy  companies  are  ineligible  for 
options  trading  solely  because  their 
earnings  do  not  meet  the  net  income 
test,  while  in  all  other  respects,  they  are 
viable,  ongoing  concerns  suitable  for 
options  trading. 

Shareholders — ^It  is  proposed  that  for 
initial  listing,  the  number  of  holders  of 
any  underlying  security  be  reduced  from 
6.000  to  2,000  holders  in  Rule  915. 
Similarly,  the  maintenance  criteria  in 
Rule  916  for  holders  of  the  underlying 
security  is  proposed  to  be  reduced  fiom 
5,400  to  1,600.  In  part  this  modification 
reflects  the  difficulty  in  ascertaining  the 
number  of  beneficial  holders  of  an 
underlying  security  (due  to  the 
increasing  practice  of  holding  securities 
in  "street"  or  nominee  names)  while  still 
retaining  a  reasonable  criteria  to  ensure 
that  the  underlying  stock  is  widely-held. 
Market  Price — It  is  proposed  that  the 
listing  requirement  in  Rule  915  regarding 
market  price  per  share  of  the  underlying 
security  be  lowered  from  $10  each  day 
during  the  three  calendar  months 
preceding  its  selection  for  options 
trading  to  $7V^  for  the  majority  of  days 
during  the  same  period.  To  conform  the 
market  price  maintenance  standard  to 
the  proposed  listing  standard,  the 
maintenance  standard  in  Rule  916  is  to 
be  amended  so  that  a  security  would 
continue  to  remain  eligibile  for  options 


trading  unless  its  maiicet  price  per  share 
closes  below  $5  (lowered  from  the 
current  $8  level)  during  the  majority  of 
business  days  during  a  six  month 
period. 

Defintions — ^New  definitions  of  the 
words  "security"  and  "share"  are 
proposed  to  be  inserted  in  Rule  915  and 
the  word  "stock"  is  proposed  to  be 
changed  to  "security"  throughout  Rules 
915  and  916.  These  changes  are  to 
ensure  that  the  listing  and  maintenance 
rules  can  be  broadly  interpreted  to 
permit  the  Usting  of  options  on  suitable 
securities  other  than  common  stock. 

Finally,  it  should  be  noted  that  the 
Exchange  intends  to  retain  the  criterion 
in  Rules  915  and  916  requiring  an  issuer 
to  be  in  compliance  with  all  applicable 
requirements  of  the  Securities  Exchange 
Act  of  1934  as  well  as  trading  volume 
and  float  criteria.  Issuers  of  underlying 
securities  on  which  options  are  traded 
must,  among  other  things,  comply  with 
the  requirements  of  section,  13  and  14  of 
the  Act  concerning  periodic  and  other 
reports  and  proxies. 

Tlie  proposed  changes  are  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  ("1934  Act")  and 
the  rules  and  regulations  thereunder 
appUcable  to  the  Exchange  by 
increasing  the  nimiber  of  underlying 
securities  available  for  consideration  for 
options  trading.  Therefore,  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  1934  Act,  which  provides 
in  pertinent  part,  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  the  investing  public. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  beUeves  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rul6  Change  Received  from 
Members,  Participants,  or  Others 

The  Options  Committee,  a  committee 
of  the  AMEX  Board  of  Governors 
composed  of  members  and 
representatives  of  member  firms,  has 
endorsed  the  proposed  rule  change. 

No  written  conunents  were  either 
solicited  or  received. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  15  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fi*om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Sti^et  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  8, 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  fuly  11, 198& 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  86-16248  Filed  7-17-«6:  8:45  am] 
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[Release  No.  IC-1S200:  FNe  No  812-6301] 

Application  and  Opportunity  for  a 
Hearing;  Integrated  Resources  Ufe 
Insurance  Company  etaL    . 

July  11. 1986. 

Notice  is  hereby  given  that  Integrated 
Resources  Life  Insurance  Company 
(formerly  Icnown  as  Guardsman  Life 
Insurance  Company)  (the  "Company"), 
ICAP  Variable  Armuity  Account  One 
(the  "Variable  Account"),  One  Bridge 
Plaza.  Fort  Lee,  New  Jersey  07024,  and 
Integrated  Capital  Services,  Inc.,  733 
Thii^  Avenue.  New  Yorlc,  New  YoA 
10017,  (referred  to  collectively  as 
"Applicants"),  filed  an  application  on 
February  6, 1986  and  an  amendment  on 
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June  28, 1986  for  aa  order  of  the 
Commission  purcuaot  to  section  6(c)  of 
the  Investment  Company  Act  of  1040 
tthe  "Act")  granting  exemptions  from 
sections  26(a)(2)  and  27(c)(2)  of  the  Act 
to  permit  the  deduction  pf  mortality  and 
expense  risk  charges  from  the  auets  of 
the  Variable  Account  in  connection  with 
the  issue  of  certaia  variable  aamaty 
contracts  ("Contracts").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
sunuaarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  text  of  the 
relevant  provisions. 

Applicants  state  that  the  Company  is 
an  Iowa  stock  life  insurance  company 
and  is  an  indirectly  whoUy-owned 
subsidiary  of  Integrated  Resources  Inc. 
Applicants  state  that  Integrated  Capital 
Services,  bic.  is  the  principal 
underwriter  of  the  Variable  Account. 
Applicants  also  state  that  the  Variable 
Account  was  established  by  the 
Company  on  October  31, 1964,  in 
accordance  with  the  provisions  of  Iowa 
insurance  law  and  that  it  is  a  separate 
investment  account  to  which  owners  of 
the  Contracts  may  allocate  purchase 
payments  to  support  benefita  payable 
under  the  Contracts.  Applicants  furthn* 
state  that  the  Variable  Account  is 
registered  under  the  Act  as  a  unit 
investment  trust  and  will  invest  assets 
related  to  the  Contracts  solely  in  shares 
of  Integrated  Resources  Series  Tnist. 

Applicants  state  that  the  Contracts 
provide  for  a  surrender  charge  upon  a 
partial  or  total  surrender  of  a  Contract 
prior  to  the  annuity  date  in  an  amount 
equal  to  5  percent  of  the  amoimt 
withdrawn  in  the  flrst  Contract  year 
with  respect  to  each  purchase  payment 
and  declining  by  1  percent  in  each 
Contract  year  thereafter  with  respect  to 
that  same  purchase  payment  such  that, 
on  a  first-in-first-out  basis,  there  is  no 
charge  applicable  to  amounts 
withdrawn  representing  purchase 
payments  in  the  sixth  and  later  contract 
years  after  that  purchase  payment  has 
been  made.  Applicants  represent  that 
the  Contract  guarantees  that  the 
cumulative  total  of  all  surrender  charges 
will  never  exceed  5%  of  a 
Contractowner's  aggregate  purchase 
payments.  Applicants  explain,  however, 
that  the  Contracts  providis  that  no 
surrender  charge  will  be  assessed 
against  the  first  partial  surrender  in  any 
Contract  year  of  10  percent  or  less  of  the 
accumulation  value.  Applicants  also 
state  that  the  surrender  charge  may  be 
insufHcient  to  cover  all  costs  releating  to 
the  distribution  of  the  Contracts. 


Applicants  state  that  a  records 
maintenance  charge  of  $3(UX)  will  be 
asaesaed  against  a  Contract's 
accumulation  value  in  each  calendar 
year  prior  to  the  annuity  date.  This 
charge,  sccording  to  the  Applicants,  is 
guarantsed  not  to  increase  for  the  life  of 
the  Contract  and  is  assessed  in  equal 
amounts  against  each  Divisioo  of  the 
Variable  Account  in  which  a  Contract 
participates.  Applicants  state  that  this 
charge  is  designed  to  reimburse  the 
Company  for  certain  expenses  incurred 
in  establishing  and  maintaining  the 
records  rriating  to  a  Contract 
participating  in  the  Variable  Account 
Applicants  represent  that  this  charge 
does  not  exceed  the  estimated  cost  of 
this  service  for  one  year  and  contains  no 
element  of  profit  for  the  Company. 

Applicants  state  that  a  charge  is 
assessed  against  the  Variable  Accoimt 
asaets  at  an  annnaKged  rate  of  1.25 
percent  of  the  average  daily  net  asset 
value  of  the  Accotmt  attributable  to  the 
Contracts.  According  to  the  application. 
0.90  percent  of  this  charge  is  intended  to 
compensate  the  Company  for  assuming 
the  risk  that  its  actuarial  estimate  of 
mortality  rates  may  prova  erroneous 
(i.e.,  the  risk  that  the  contractowner  may 
receive  annuity  benefita  for  a  period 
longer  than  that  reflected  in  the 
Contract's  annuity  rates  or  may  die  at  a 
time  when  the  death  benefit  guaranteed 
by  the  Contract  is  hi^er  than  the 
acc\miulation  value  of  the  Contract);  and 
0.35  percent  of  this  charge  is  intended  to 
compensate  the  Company  for  assuming 
the  risk  that  administrative  charges, 
which  are  guaranteed  not  to  increase, 
may  prove  insufficient  to  cover 
expenses  actually  inciured  Applicants 
represent  that  the  accumulation  amount 
used  to  purchase  the  annuity  is  applied 
at  annuity  rates  guaranteed  in  the 
Contract.  Applicants  state  that  the 
annuity  tables  contained  in  the 
Contracts  are  based  on  the  1938  Table 
A,  projected  at  Scale  G  with  interest  at 
5%  and  assumed  births  in  the  year  1942. 

Applicants  state  than  an  additional 
administrative  expense  charge  is 
assessed  against  die  assets  ol  the 
Variable  Account  at  an  annualized  rate 
of  0.15  percent  of  the  average  daily  net 
asset  value  of  the  Account  attributable 
to  the  Contracts.  Applicants  further 
state  that  tiiis  charge  is  intended  to 
cover  the  shortfall  in  revenues  from  die 
records  maintenance  charge  and  have 
set  this  charge  at  a  level  bebeved  to 
represent  the  administrative  costs  of 
record  maintenance  beyond  the  records 
maintenance  charge.  Applicants 
represent  that  the  Company  does  not 
intend  to  profit  from  this  charge  and  will 
reduce  the  charge  to  the  extent  that  it 


exceeds  that  amount  necessary  to 
reimburse  the  Company  for  Ms 
adoiinistrative  expenses.  Shoold  this 
charge  prove  insufficient.  Applicants 
state,  the  Company  will  incur  the  loss, 
not  increase  the  charge. 

Applicants  represent  diat  charges  for 
the  Company's  assumption  of  mortality 
and  expense  risks,  w^ch  are  guaranteed 
not  to  increase,  are  reasonable  in 
relation  to  the  risks  assumed  and 
guarantees  provided  in  the  Contracts. 
Applicants  submit  that  this 
representation  and  those  related  to  the 
administrative  expense  charge  are 
based  upon  an  analysis  of  the  mortality 
risks,  (taking  into  consideration  such 
factors  as  the  guaranteed  annuity 
purchase  rates)  the  expense  risks 
(taking  into  consideration  charges 
against  separate  account  asaets  for 
other  than  mortality  and  expense  risks) 
and  the  estimated  costs,  now  and  ia  the 
future,  of  certain  contract  fieatures. 
Applicants  state  that  the  Cbmpany  has 
incorporated  its  analysis  into  a 
memorandum  which  it  wiU  maintain  and 
make  available  to  the  Commission  or  its 
staff  upon  request. 

Applicants  represent  that  under 
certain  circumstances,  profit  derived 
from  the  mortality  and  expense  risk 
charge  could  be  viewed  as  providing  for 
a  portion  of  the  costs  relating  to 
distribution  of  the  Contracts.  Am)licants 
state  that  the  Company  has  concluded 
there  is  a  reasonaUe  likelihood  that  the 
proposed  distribution  financing 
arrangement  will  benefit  the  Variable 
Account  and  owners  of  the  Contracts. 
Applicants  state  that  the  Company  has 
taken  into  consideratian,  among  other 
things,  that  the  sales  load  is  imposed 
only  if  a  contractowner  surrenders  the 
Contract  and  that,  in  the  interim,  thoee 
funds  are  invested  on  behalf  of 
contractowners.  Apphcants  r^iresent 
that  the  bases  for  the  Conqiany's 
conclusion  have  been  incorporated  into 
a  memorandum,  which  the  Cooq;>any 
will  maintain  and  make  available  to  the 
Commission  or  its  staff  upon  request 

The  Company  represents  that  the 
assets  of  the  Variable  Account  will  be 
invested  only  in  a  management 
investment  company  which  undertakes, 
in  the  event  it  should  adc^t  a  plan  for 
financing  distribution  expenses  pursuant 
to  Rule  12b-l  under  the  Act  to  have 
such  plan  formulated  and  approved  by  a 
board  of  directors,  the  majority  of  whom 
are  not  "interested  persons"  of  the 
management  company  within  the 
meaning  of  section  2(a)(19)  of  the  Act 

Applicants  request  exemption  from 
sections  2e(a)(2)  and  27(cK2)  to  the 
extent  necessary  to  deduct  from  the 
Variable  Account  a  daily  asset  charge 


for  mortality  and  expense  risks  which 
amounts  to  an  aggregate  of  1.25%  per 
aimum  (consisting  of  approximatdiy 
.90%  for  mortality  risks  and 
approximately  .35%  for  expense  risks). 

Notice  is  further  given  that  any  person 
wishing  to  request  a  hearing  on  the 
application  may,  not  later  than  August  6, 
1988,  at  5:30  p.m.,  do  so  by  submitting  a 
written  request  setting  fordi  die  nature 
of  his  or  her  interest  the  reasons  for  the 
request  and  the  specific  issues,  if  any, 
of  fact  or  law  that  are  disputed.  Such 
request  should  be  addressed  to: 
Secretary,  Securities  and  Exdiange 
Commission,  Washington,  DC  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request  After  said  date, 
an  order  disposing  of  the  appiicatitm 
will  be  issu^  unless  the  Commiscion 
orders  a  hearing  \xpon  request  or  upon 
its  own  motion. 

Far  the  Commissioii,  by  tiw  Division  of 
Investment  Management  pursuant  to 
delegated  astbority. 

looathan  G.  Katx, 

Seavtary. 

[PR  Doc.  80-16250  Hied  7-17-88;  8:46  am] 


SMALL  BUSINESS  AOMNtSTRATION 

Action  Subioct  to  Intorgovammantal 
RavMw 

AOCNCv:  Small  Business  Administration. 
ACnOH:  Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372. 


r  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
fund  for  the  first  time  two  additional 
SmaO  Business  Development  Centers 
(SBOCs)  during  1986.  CurrenUy,  diere 
are  45  SBDCs  operating  in  the  SBDC 
program.  The  foUowing  SBDC*  are 
intended  to  be  funded:  Alaska,  and 
Texas  (at  Dallas).  This  notice  also 
provides  a  descrlpdon  of  die  SBDC 
program  by  setting  forth  a  condensed 
version  of  the  program  announcement 
which  has  been  furnished  to  each  of  the 
proposal  developers  for  the  SBDCs 
expected  to  be  refunded.  This 
publication  is  being  made  to  provide  the 
State  single  points  of  oontect 
deaigastad  pursuant  to  Exscative  Order 
12872.  and  other  interested  State  and 
local  entities,  the  opportunity  to 
coament  on  the  proposed  funding  in 
accord  with  the  Executive  Order  and 
SBA's  regulations  found  at  13  CFR  Part 
135. 
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DATB  Comments  will  be  accepted 
throu^  September  16, 1686. 
AOONeSKCoaunente  should  be 
addressed  to  Mrs.  Johnnie  L.  Albertson, 
Deputy  Associate  Administrator  for 
SBDC  Programs,  U.S.  Snudl  Business 
Administration,  1441 L  Street  NWn 
Washington.  IX:  20416. 

PON  nmTMER  INFORMATION  CONTACT: 

Same  as  above. 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Pro-ams."  ^A  has  promulgated 
regulations  spelling  out  its  cJbligations 
under  that  Executive  Order.  See  13  CFR 
Part  135,  effective  September  30, 1983. 

In  accord  widi  diese  regulations, 
specifically  1 136.4,  SBA  is  publishing 
this  notice  to  provide  public  ewareness 
of  the  pending  applications  for  funding 
of  the  two  proposed  Small  Business 
Development  Centers  (SBDCs).  Also, 
published  herewith  is  an  annotated 
program  announcement  describing  the 
SBDC  program  in  detail. 

The  proposed  SBDCs  will  be  funded 
at  the  earliest  inacticable  date  following 
the  80-day  comment  period.  However, 
no  funding  will  occur  unless  all 
oommento  have  been  considered. 
Relevant  infonnation  identifying  the 
four  propoaed  SBDCs  and  providing  the 
mailing  address  of  the  proposal 
developers  is  provided  below.  In 
addition  to  this  publication,  a  copy  of 
this  notice  is  being  siaudtaneously 
furnished  to  each  of  the  affected  State 
sin^  pointe  of  contact  which  have  been 
establtehed  vada  the  Executive  Order. 

The  State  single  pointe  of  contect  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
proposal  developer  of  their  commente 
regarding  the  proposed  funding  in 
writing  as  soon  as  possible.  An  SKX 
pn^rasal  cannot  be  inconsistent  with  an 
area-wide  plan  to  provide  assistance  to 
small  business,  if  diere  is  one,  adiich  has 
been  adopted  by  an  agency  recognised 
by  the  State  government  as  authorized 
to  do  so.  Copies  of  such  written 
commente  dwukl  also  be  furnished  to 
Mrs.  {ohonie  L  Albertson.  Dqnity 
Associate  Administrator  for  SBDC 
Programs.  U.S.  Small  Business 
Administradoo.  1441 L  Street  NW.. 
Washington.  DC  2041&  Conunento  will 
be  aooeptad  by  the  proposal  developer 
and  SBA  far  a  period  of  two  months  (80 
days)  from  the  date  of  publication  of  diis 
notice.  Hie  proposal  developer  will 
make  every  effort  to  accommodate  these 
commente  doing  the  80-day  period.  If 
the  ooBunento  cannot  be  aoconmwdated 
by  the  pn^Mwal  devdoper,  SBA  wiU, 
prior  to  funding  the  proposed  SBDC 
either  attain  accommodation  of  any 


commente  or  furnish  an  explanation  to 
the  uimiiiiinliii  of  why  accommodatiaa 
cannot  be  attained  to  the  commentor 
prior  to  funding  the  proposed  SBDC. 

Deso^ittan  of  the  SBDC  PMgram 

The  SmaB  Business  Development 
Center  Piogram  is  a  majtH'  management 
assistance  deUvery  program  of  theU3. 
SmaD  Business  Administration.  SBDCs 
are  authorized  under  section  21  of  the 
Small  Business  Act  (IS  U.S.C  648). 
SBDCs  operate  pursuant  to  the 
provisions  of  section  Zl.  a  Notice  of 
Award  (Cooperative  Agreement)  issued 
by  SBA.  and  a  Program  Announcement 
llie  Program  represents  a  partnership 
between  SBA  and  the  State-endorsed 
organization  receiving  Federal 
assistance  for  ite  operation.  SBDCs 
operate  on  the  basis  of  a  State  plan 
which  provides  small  business 
assistance  throughout  the  State.  As  a 
condition  to  any  financial  award  made 
to  an  applicant  an  additional  amount 
equal  to  the  amount  of  assistance 
provided  by  SBA  must  be  provided  to 
the  SBDC  from  sources  oAer  than  the 
Federal  Government 

Purpose  sad  Scope 

The  SBDC  Program  has  been  designed 
to  meet  the  specialized  and  comi^ex 
management  and  tecteucal  assistance 
needs  of  the  small  business  community. 
SBDCs  focus  on  providing  indeptfa 
quality  assistance  to  small  businesses  in 
all  areas  vrhidi  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement  SKXTs  act  in  an 
advocacy  role  to  promote  local  small 
business  interests.  SBDCs  concentrate 
on  developing  die  unique  resources  of 
the  university  system,  the  private  sector, 
and  State  and  local  govemmente  to 
provide  services  to  the  small  business 
community  which  are  not  available 
elsewhere.  SBDCs  coordinate  with 
other  SBA  programs  of  management 
assistance  uul  utilize  the  expertise  of 
these  affiUated  resources  to  expand 
services  and  avoid  duplication  of  effort 

PratiamOfaiaolivss 

The  overall  objective  of  die  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  wvith  those  of  the  State 
academic  coomunity  and  private  sector 
to: 

(s)  Strengthen  the  small  business 
community, 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  federal  resources;  and 
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(d)  Create  a  broader  based  delivery 
system  to  tlie  small  business  commimity. 

SBDC  Program  Organisation 

SBDC's  are  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  than  one 
organization  receives  SBA  fmancial 
assistance  to  operate  an  SBDC,  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC.  The  lead 
SBIX  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDC's  must  ensure  that 
at  least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible, 
SBDC's  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  speciflc  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  ofHce  which  has 
jurisdiction  over  a  given  SBDC.  SBDC's 
emphasize  thk  provision  of  indepth. 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
Management,  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development 
product  analysis,  plant  layout  and 
design,  agribusiness,  computer 
application,  business  law  information, 
and  referral  (any  legal  services  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association.)  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State. 

The  degree  to  which  SBDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local 
community  needs.  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  office  and  the 
SBDC 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 


owners.  As  a  general  guideline.  SBDCs 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDC's  shoidd  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
Hnancial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met. 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  is  provided  to  the 
State  small  business  community  through 
the  State  SBDC  network.  As  a  condition 
of  this  agreement  the  SBDC  must 
perform,  but  not  be  limited  to.  the 
following  activities. 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particidarly 
the  development  of  new  resources  to 
assist  small  businesses  that  are  not 
presentiy  associated  with  the  SBA 
district  office. 

(d)  The  SBDC  ensures  that  woridng 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  commimiUes,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement 

Advance  Understandings 

(a)  Lead  SBDC's  shall  operate  on  a  40- 
hour-week  basis,  or  during  normal  State 
business  hours,  with  National  holidays 
or  State  holidays  as  applicable 
excluded. 


(b)  SBDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 
meet  the  needs  of  the  small  business 
community. 

(c)  All  counseling  assistance  offered 
throu^  the  Small  Business  Development 
Center  network  shall  be  provided  at  no 
cost  to  the  client. 

Dated:  July  m  1986. 
Chariea  L.  Headterly, 
Acting  Administrator. 

Addresses  of  Proposed  SBDC's  and 
Proposal  Developers — 

Ms.  Robin  Zerbel.  Administrative 
Assistant  to  the  Director  of  Business 
Programs.  Anchorage  Community 
College.  2533  Providence  Drive, 
Anchorage,  Alaska  99508-4670,  (907) 
786-1129 

Ms.  Bonnie  Franke,  Director  of  Research 
Development  Dallas  Community 
College  District  701  Ehn  Street 
Dallas,  Texas  75202.  (214)  746-2456 

[FR  Doc.  B&-16214  Filed  7-17-86;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTA'nVE 

Genaralbwd  System  Of  Pr*fer«nces; 
Notice  of  Review  of  Petitions,  PutiMc 
Hearings,  and  List  of  Articles  To  Be 
Sent  to  the  US.  Intemational  Trade 
Commission  (USITC)  for  Review 

summary:  The  purpose  of  this  notice  on 
the  Generalized  System  of  Preferences 
(GSP)  annual  review  is  (1)  to  announce 
the  acceptance  for  review  of  petitions  to 
modify  the  list  of  articles  eligible  to 
receive  dufy-free  treatment  under  the 
GSP;  (2)  to  announce  the  timetable  for 
public  hearings  to  consider  petitions 
accepted  for  review,  and  (3)  to  announce 
that  the  list  of  articles  herein  to  l>e  sent 
by  the  United  States  Trade 
Representative  to  the  United  States 
Intemational  Trade  Commission  with 
respect  to  designating  articles  as  eligible 
for  GSP. 

L  Acceptance  of  Petitions  for  Review 

Notice  is  hereby  given  of  acceptance 
for  review  of  petitions  requesting 
modification  of  the  list  of  articles 
eligible  to  receive  duty-free  treatment 
under  the  GSP.  as  provided  for  in  Title  V 
of  the  Trade  Act  of  1974  [the  Act)  (19 
U.S.C.  2461-2465).  These  petitions  were 
submitted,  and  will  be  reviewed, 
pursuant  to  regulations  codified  at  IS 
CFR  Part  2007. 


1.  Requests  for  'Vraduation"  of 
Products  front  Countries 

Petitions  have  been  submitted  by 
interested  parties  or  foreign 
governments:  (1)  To  designate  additional 
articles  as  eligible  for  the  GSP;  or  (2)  to 
withdraw,  suspend  or  limit  GSP  duty- 
free treatment  accorded  either  to  elij^le 
articles  under  the  GSP  or  to  individual 
beneficiary  developing  countries  with 
respect  to  specific  GSP  eligible  articles; 
or  (3)  to  otherwise  modify  GSP 
coverage.  In  addition,  requests  have 
been  received  requesting  that  the  GSP 
status  of  certain  beneficiary  developing 
countries  be  reviewed  with  respect  to 
the  criteria  Usted  in  subsections  502(b) 
or  502(c)  of  the  Act. 

As  in  previous  reviews,  requests  to 
add  products  to  or  remove  them  bom. 
the  list  of  articles  eligible  for  GSP  dufy- 
free  treatment  will  be  evaluated  in 
accordance  with  the  "graduation" 
policy.  In  considering  GSP  eligibihfy  for 
products,  limitations  on  GSP  benefits 
will  be  considered  for  the  more 
economically  advanced  beneficiary 
developing  countries  in  specific 
products  where  it  is  determined  that 
they  have  demonstrated  sufficient 
competitiveness.  Four  criteria  will  be 
taken  into  account  when  any  such 
graduatio^i  action  is  considered:  the 
development  level  of  individual 
beneficiary  countries;  their  competitive 
position  in  the  product  concerned;  the 
countries'  practices  relating  to  trade, 
investment  and  worker  rights;  and  the 
overall  economic  interests  of  the  United 
States.  The  GSP  Subcommittee  will 
review  information  for  the  relevant  U.S. 
industry  as  enumoated  in  15  CFR  2007.1 
(5)  when  considering  the  removal  of  any 
beneficiary  developing  country  from 
GSP  eligibilify. 

Product  designations  announced  at 
the  conclusion  of  the  review  process, 
therefore,  may  be  made  on  a  differential 
basis.  This  means  that  certain 
beneficiary  developing  coimtries  may 
not  be  designated  for  GSP  benefits  on 
certain  products  even  though  those 
countries  are  not  excluded  under  the 
competitive  need  provisions  set  forth  in 
section  504(C)(1)  of  the  Trade  Act  of 
1974,  as  amended.  It  also  is  possible  to 
withdraw  GSP  treatment  from  certain 
beneficiary  developing  countries,  or 
reduce  the  competitive  need  limit 
applicable  to  the  countries  and  product 
in  question,  rather  than  remove  the 
product  entirely  hora  GSP  coverage. 

2.  Information  Subject  to  Public 
Inspection 

Information  submitied  in  ooRiMCtion 
with  the  hearings  will  be  subject  to 
public  inspection  by  appointment  with 


the  staff  of  the  CSP  Information  Center, 
except  for  information  granted 
"business  confidential"  status  pursuant 
to  15  CFR  2003.6  and  IS  CFR  2006.10. 
Parties  submitting  briefs  or  statements 
containing  confidential  iitforraation  must 
indicate  clearly  on  tiie  cov«'  page  (rf 
each  of  the  twenfy  copies  submitted  and 
on  each  page  within  the  document 
where  appropriate,  that  confidential 
material  is  included.  Non-confidential 
summaries  of  all  confidential  material 
must  be  submitted  in  twenfy  copies  at 
the  same  time  that  confidential 
submissions  are  filed. 

3.  Communications 

All  communications  with  regard  to 
these  hearings  should  be  addressed  to: 
GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600 17th 
St.  NW.,  Rom  517,  Washington,  D.C. 
2050&.  The  telephone  number  of  the 
Secretary  of  the  GSP  Subcommittee  is 
(202)  395-6971.  Questions  may  be 
directed  to  any  member  of  the  staff  of 
the  GSP  Information  Center. 

Acceptance  for  review  of  the  petitions 
listed  herein  does  not  indicate  any 
opinion  with  respect  to  a  disposition  on 
the  merits  of  the  petitions.  Acceptance 
indicates  only  that  the  listed  petitions 
have  been  found  to  be  eligible  for 
review  by  the  GSP  Subcommittee  and 
the  TPSC  and  that  such  review  will  take 
place. 

n.  Deadline  for  Receipt  of  Requests  To 
Paftidpale  fas  tiie  Public  Hearings 

The  GSP  Subcommittee  of  the  Trade 
Policy  Staff  Committee  invites 
submissions  in  support  of  or  in 
opposition  to  any  petition  or  request 

contained  in  this  notice.  All  sudi   

submissions  should  conform  to  15  CFR 
2007.  particulariy  SS  2007.0  2007.1(aHl). 
2007.1(a)(2).  and  2007.1(aK3). 

Requests  to  present  oral  testimony  in 
connection  witii  public  hearings  should 
be  accompanied  by  twenfy  copies,  in 
English,  of  all  written  briefs  or 
statements  and  Should  be  received  by 
the  Chairman  of  the  GSP  Subcommittee 
no  later  than  the  close  of  business 
Monday,  September  8.  Oral  testimony 
before  the  GSP  Subcommittee  will  be 
limited  to  five  minute  presentations  that 
summarize  or  supplement  information 
contained  in  briefs  or  statements 
submitted  for  the  record.  Post-hearing 
briefs  or  statements  will  be  accepted  if 
submitted  in  twenfy  copies,  in  EngUsh, 
no  later  than  close  of  business  Monday, 
October  20.  Rebuttal  briefs  should  Iw 
submitted  in  twenfy  copies,  in  English, 
by  close  of  business  Friday,  November 
14. 

Parties  not  wishing  to  appear  may 
submit  written  briefs  or  statements  in 


twenfy  copies,  in  Rsglish,  in  ooonection 
with  articles  under  consideration  in  the 
public  hearings,  provided  that  such 
submissicms  are  filed  by  Monday, 
October  20  and  conform  with  the 
regulations  dted  above. 

During  Decemlwr  1966  and  January 
1987,  an  oppotunify  will  be  provided  for 
the  public  to  comment  on 
nonconfidential  USITC  analysis.  Notice 
of  the  availabilify  of  this  analysis  and 
the  timetable  for  comment  %vill  be 
published  in  the  Federal  Register  as 
soon  as  USITC  analysis  is  available. 

A  hearing  will  be  held  on  September 
29-30  and  October  1  begiiuiing  at  104X1 
a.m.  in  the  GSA  Auditorium,  16th  and  F 
St.  NW.  Washington,  DC.  The  hearing 
will  be  open  to  the  public  and  the 
transcript  wiii  lie  made  available  for 
public  inspection  or  purchase  bom  the 
reporting  company. 

m.  List  of  Arfldas  WUdi  May  Be 
Considerad  for  DesignatioB  as  Eligible 
Articles  for  Potpeeee  of  tfie  GSP  or  for 
Waiver  oi  Ibe  Conqietitive  Need  Limit 
and  on  Whidi  the  United  Stelae 
intemational  lYade  Commission  WQl  Be 
Asked  To  Provide  Advice 

1.  In  confonnify  with  sections  502(a) 
and  131(a)  of  tlie  Ttade  Act  of  1974  as 
amended  (19  U.S.C  2463(A)  and 
2151(A)),  notice  is  hereljy  given  that  the 
articles  listed  herein  may  he  considered 
for  designation  as  eligible  articles  for 
purposes  of  the  GSP. 

An  article  which  is  determined  to  be  - 
import  sensitive  in  the  context  of  the 
GSP  cannot  be  designated  as  an  eligible 
article.  Recommendations  with  respect 
to  the  eligibilify  of  any  listed  article  will 
be  made  after  public  hearings  have  been 
held  and  advice  has  been  received  fiom 
the  U.S.  International  Trade 
Conmiission  on  the  probable  effects  of 
the  requested  modification  in  the  GSP 
on  industries  producing  like  or  directiy 
competitive  articles  and  on  consumers. 

2.  Advice  of  the  United  States 
Intemational  Trade  Commission.  On 
behalf  of  the  President  and  in 
accordance  with  sections  503(A)  and 
131(A)  of  the  Trade  Act  of  1974  as 
amended,  the  United  States 
Intemational  Trade  Commission  is  being 
furnished  widi  a  list  of  articles 
published  herein  for  the  purpose  of 
securing  from  the  Commission  its  advice 
on  the  probable  economic  effect  on 
United  States  industries  producing  like 
or  directiy  competitive  articles,  and  on 
consumers,  of  the  designation  of  such 
articles  as  eligible  articles  for  purposes 
of  the  GSP.  Also,  on  behalf  of  the 
President  and  in  accordance  with 
section  504(c)(3)(A)(i)  of  the  Act  die 
USITC  is  being  asked  to  furnish 


■^ 
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economic  advice  on  the  probable 
economic  effect  on  United  States 
industries  producing  like  or  directly 
competitive  articles,  and  on  consumers, 
of  the  granting  of  a  waiver  of 
competitive  need  limits  for  the  product 
identified  in  section  D  of  the  list  which 
follows. 


IV.  Cases  Accepted  for  Review 
Regarding  Country  Practices,  Pursuant 
to  15  CFR  20074Hb) 

Pursuant  to  15  CFR  2007.0(b),  the 
TPSC  has  accepted  for  review  a  request 
filed  by  the  International  Intellectual 
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Property  Alliance  to  review  Indonesia's 
status  as  a  GSP  beneficiary  country  in 
relation  to  its  practice  regarding  the 
protection  of  intellectual  property  rights. 

DonaM  M.  Phillips, 

Chainnan.  Trade  Policy  Staff  Committee. 


mn  UlLlioWil  lloiMW  In  1M«  nn  tiM  Mtir  hr^nfTTf  ff-y  "  ""^  "^  — T"  "^  **"  — -*— ^  "^-^  -*^  -~  ^"^  ~~.~«»~«  ~«i  »«*  ton«i«n«  l«  nn>  it«aH  irfndil  lo  d«aerlb»  «rticte« 

wNch  tn  undar  conaidaralion] 


Caw 
No. 


86-1 


ae-2 

ee-3 


86-5 


88-7 


86-10 


86-11 


86-12 


TSUS  or  TSUSA  •  IIM«  No. 


Not 
146. 18 

SMM,  b>KKh>d.  or  oltwr- 
wivs  pnptnA  or  prvMrvad: 

145.46 

146.30 

OlvM,  IpmK  or  fRi|Mrad  or 


148.40 

PlnMpplM;  frMn,  or  pfvpwd 


148.96 

Ffllsf  tofasoco  (n^Mihsf  Of  not 
raJMd  Of  psckod  wNh  vvrappor 


not     mlMd     Of     not 

CO,    Of    whon    mfaiod    Of 
pMtod  vfNh  35%  Of  less  ol 


[QgvMlalMf:] 

umor,     tficMjavig     ogar 


170.40.. 
170.45- 


315J6.. 


402.56- 


403.49  pt... 


404.16.. 


Aflict* 


A.  Pattliont  to  add  product*  to  Vw  M  ol 
Otm  adMa  nut^  Hiilad  or  nol  ihiHaai 


anidM  tor  tha  QanaraHzed  Sytlam  o(  PratorancM 
or  ottiarwiaa  preparad  or  praaofWfc 


Hbarta.. 


Avocado*  (aHgrior  paan).  ftaati.  or  prapar*d  or  praatrvad 


In  padraga*  ottiar  than  crato* 


NotManaaad- 


Stonvnad- 


Cardaga: 
Of< 

O  hard  (I*a0  ItMrs: 

01  slrandad  ctwalmcltoo. 

Mnwrtwg  %»  or  o«ar  bul  u<d*r  K  kwh  In  tUmmmr. 


Cydc  organic  chamlcal  pradud*  In  any  ptiyHcal  term  having  a  banzanoid.  qiAwidl  or  modWad  banzanoid 
akudura.  nol  provldad  tor  ki  (ubpart  A  or  C  o(  pan  1  o«  achadula  4  o«  tt<*  TaiW  Schaduto*  o)  ttw  Uniad  State*: 
[Amda*  prowldad  tor  in  Man*  402  00  Ihni  402321 
Odiar 

HatoganaMd  hydrocartwna: 

Banzyl  cWorlda  (— CWorototoana|.«— .— .....--^-.       .  —., „— ^— ^-.-. 


Govanwnant  of  Turkey. 


Do. 

Govofnment  o(  Mexico* 


Da 


Govanwnam  of  Cotombau 


Ogar   Aiaeciallon  of  Amarica. 
WaMngton.DC. 
Da 


Qovammanl  o)  Iha  Phllipplna*. 


Compania     OuMca     Amayat, 


Alcohol*,  phancte.  alhar* 
(Indudkig  apoidda*  and 
acattto).   MMiyd**.  «a- 


alhar   peroalda*.   katona 
pato«id«*.  and  ttialr  da- 


anrina*  hawtog  ona  or  mora 


40S.44. 


arapnviaac  acia». 


OOiar  nIkagaiMuneMon  contpound*  (aaaapl  Woaa  In  «Moh  Iha  only  f*ogan  tondton  i*  a  niko  (-NO)  or 
a  nikoao  (-N0|  groi*.  or  an  amnwnkan  ««  of  an  organic  acM)  and  thair  danvakvaa: 
TokianadtaacyMWMa  (unmimiS 


Hatofocydc  compound*  and  kiak  dark^alkMa  (kiduiing  toc*onaa  and 

ring*,  w«»drlda»  and  knidaa  of  pofybaaic  add*,  and  cydc  aatora  of  pofytydrte 


lAntatoa  provWad  tor  h<  Mama  406.12  Mni  40&32] .. 
Ottiar 


{Arkcla*  providad  tor  in 
Ham*  40316  Vwu 
403.41] 


Da 

CaiboKyic  aokl*.  anhy- 
drida»,  ha«daa.  aeyl  par- 
osddss,  pofoocyscfcls,  end 


CalMwaa  Ftoara.  Chartooa.  NC. 


kiduaMaa-OydH 
&W.. 


Bayor,  SA  d* 
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ITha  brackatod  Iwiguag*  in  ttH*  M  ha*  baan  mckidad  only  to  civily  to*  acopa  of  tie  nuntarad  Mama  wWch  are  batog  conaMared.  and  auch  language  I*  nol  H*a«  tatondad  to  daaotie 


Na 


86-13 


86-14 


86-1S 


86-16 


-17 


86-18 


86-18 


88-20 


86-21 


TSUS  or  TSUSA  ■  Mam  No. 


406.39  p«.. 


40•.7S- 


410.28. 


425.9880.. 


533  JO - 


533.64 


540.27. 


86-22 
86-23 
86-24 

86.25 
86-26 


86-27 


86-28 
86-29 


632.48. 


681.0410.. 

715.62 

715.64 

408J410.. 
53222  — 


ei0.8<13.. 


610.6415.. 
610.8418  . 


Articto 


(Arkda*  providad  tor  in  tmm  406^8  and  406.371 

0«wr 

N-(tan4wtyl)banraMazoto  auNanamida  (Oigaoal  T). 


Color*,  d/e*.  (tain*,  wid  ralaMd  product*:  Cotor*.  dye*,  and  Mam*  (except  ton*r«).  MhettMr  (okM*  or  not  to 
(totar.  obtanad.  derived,  or  manulacbirad  in  iDhoto  or  in  pert  kom  any  product  pnwMad  tor  in  lubpart  A  or  B  of 
p«l  1  of  (cheduto  4  of  toe  Tariff  Schedule*  of  toe  UnMed  Statak 
Direct  dy**: 

Dkad  Uack  51. 80. 11Z  114, 118, 122: 


Dirad  bkie  74,  77.  90.  137.  156.  158.  156:1.  207.  211,  225,  244,  267:. 

Dkact  bnwn  97,  113.  157.  160.  170,  200,  212  214; 

Okaci  green  33,  58.  67,  68: 

Direct  orange  17.  60.  105, 106, 107, 118: 

Dkact  red  9, 80.  82.  95.  ill.  127, 173,  207.  221: 

Dkact«tolal47,  93:end.. 


Dkact  yeaow  27,  39,  68,  93,  96,  96. 98, 108. 110, 133, 134 

Otoer 

Pioducto  provktod  ler  to  toe  Chamteat  Appandh  to  toe  TarM  Schaduto*. 
Cotor  lake*  wid  toner*,  obtakied,  derived,  or  menulactored  to  ««wto  or  to  part  kom 
todigo,  or  any  product  provided  tor  to  aubpart  A  or  B  of  pert  1  of  acheduto  4  ol  toe  TariH  ScheduM*  of  the  UnMed 
Stale*: 


1;.. 


Pigmenl  blue  16,  t6i.>^..».— ..—.». 
Pigmefil  brown  22.  23,  25.  32;.. 
PiQnMffM  Qfeen  o^~ 


PfaviMHrt  fW^iWM  91    34   3fi-  51*  ■         __  -i.-ii i n        i  i 

Piynanl  i«d  9,  14," 34,"  48:3,  52  atlTz,  139,  144,  146.  161.  186.  168.  170.  171.  175.  ITS.  177.  ITS.  180. 
186.  188.  102  199,  206,  209,  216.  220,  221;. 

PiQniefil  woiei  32^  eno. 


PiVnent  yelow  16,  24,  48, 621.  81.  03.  85. 97. 101. 108. 108. 110. 113. 117. 127. 138. 153 
Ackto: 

[Ai«ele*  pfOvUed  tor  to  Mem*  425.70  thni  425.961 

0lh*r 

(Cafboayfto  acktol 


Otwr  oigw*:  ackli  (tactoUng  toiNonlc  acM*  and  toioGatbOkylc  ackto) 

*  cNaay  ueed  tor  pmpertog.  aentog.  or  atoitog  tood  or  beverage*,  or  tood  or  beverege  kigradtoW*. 

Of  ltaa.gfatoad  atotoanwa  (aacapl  aittcto*  proMdad  tor  to  Mem  533.16)  or  of  Ine^ratoed  (tonawara: 
Houaahofd— renotaiHitlito 


Outokca  Organica  da   Meaoo. 
SA  da  CV,  Maiieo. 


QovefTMMni  of  Afipsiwnft. 


Ob. 


Of  cWnaaara  or  of  *ubporcelato: 
Houaehold  ware; 

Of  nttobona  ctitoawaia  or  of  aubporoataki; 


to  Miy  paltom  lor  aiNeh  fw  aggragaw  vakie  of  the  arttotoa  Med  to  headrwto  20>)  of 
aubpwl  C  of  pwt  2  of  actwduto  5  of  to*  TaiNf  Schaduto*  of  toe  UnMed  SMI**  to  over  SS6. 

Enamel*,  cotor*.  gtoM*,  and  Misto*.  al  toe  toiagotog  of  ataaa.  Ml,  or  catctoa: 

tGiound  cr  pulwertaed] 

Otoer 


Otoer  baae  mataH.  Mmwou^  and  — «to  and  acrap  of  «uch  wiitoto: 
Odier  than  aloya;  waato  arkl  acrafK 

SMntkim ■ 


Gaar  bovee  end  other  vieed  ehangera  MNh  Ibed,  muNipta,  or  vtotoM*  raloe;  puley*  and  ahafl  coupttogc  p«o» 
btocka:  lange,  MMp,  cwtodge.  «id  hangar  MnMa:  torqua  oonvartarK  Oiato  tpreetato:  drictw*  and  urtwaraal 
lokMa:  all  toe  toragotog  (except  parto  of  agricuMval  or  hortKuHuMt  machtoaiy  and  kaptomento  priMfded  tor  to  aaoi 

886.00  and  parto  of  motor  vehicle*  and  bcycle*)  and  parti  toaiaal: 


Bal  or  roMar  bearing  type; 
PIMow  block  unMs.. 


Tkn*awMchea»»Mhwatct>orcfockmovamento,ori»ito«ywth»onouaoraub*ynehrencM*moler«; 
valued  over  $1.10  but  not  over  $225  each 


VakMd  over  $225  but  nol  over  $5  each.. 


PioduGH  oMatoed.  derived,  or  mmfachired  to  whoto  or  to  part  kom  any  pradHCt  ppoiMad  tor  to  aubpert  A  or  B 
ol  p«t  1  of  acheduto  4  of  the  Tariff  Scheduto*  ol  toe  UnMed  Stales: 
Producto  chle8y  ueed  aa  plaaticitar*: 


Ftoor  and  «wl  I 


[ArtKlea  provktod  tor  to  Ham  532201. 
oner 


Pipe  told  bbe  mtog*  of  von  or  tieel: 
(CaM-kon  ktltog*.  not  makeable;  caat-kon  lUkig*.  makeabtol- 
Other  fittings: . 


[Ductito  fitttog*}.. 
Otoer 


Ftonga*;.. 


Undar  14  tocha*  (toakto  dtomalar);. 


Otoer  toan  aloy  ken  or  atoal... 


Altoy  konor  aiael:.- 
Stakilaaa  stsal- 
other 


Ruas  Bsnto  S  Ool.  Oauandl  NJ. 


QoweffWfiewl  ol  Vie  PMIplnee. 


QovefTvnsfn  fls  Meisooi 
Maricana,  SA;  klaeca 


Oevswmant    of    Mwiea    Fo- 


quenos  Mtosres,  MeiSca 


Qovemment  of  Meidoo. 

Admkaf  tMston  of  Msgic 
toe  tjataabupg,  N- 
Da 


U.S.   Stoel  Oorporatnn, 
biv^PA. 


Tie  Cound  of  America, 
kigton.0C 


Chel. 


Americen  Pipe  FMIkig 
Weshkigtorv.  DC 

Do. 
Do. 
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r  »•  MOP*  «i  ■«  iwi*M«  ams  «i*M« 


itoMii 


Cm* 

Na 


ae-30 

ee-31 
as-32 
as-33 


88-34 


06-35 


ee-ae 


B8-37 


•6-38 
M-39 


86-42 


66-43 


86-44 


86-45 


T8US  or  TSUSA  ■  aw  No. 


6108421. 

6108424. 
610.8428. 
810J6~-. 


732.387S.. 


C  PMIlon*  to  ranvM*  duly  taa  sMw  Irom  •  tmmUmr,  iltofcuHnQ  oounlry  tor  •  product  on  ma  M  ol  aligMe  artctn  tor  »»  Gwwrakzed  SyM  m  of  PraterwwM 
P^Mn.  not  kivragraMd,  itot  coitH,  not  —iKH^otort  irt  mbammi.  not  rated,  not  InM,  not  prinMd.  wid 

Wr*ng  papac  wiyiint  omt  18  poandt  par  mtm 


25^7S(Br«J,Mll^e^^■. 


2S6.9044  (Brul,  Mmcol.. 


2S«  eOSZ  (Braz* 
256  9080  pL  (BrazD 


41072  (TUrfeay)„ 


428.52  (TUmw) 


647.03  (Ti 


653.00  (Smgipor*.  Taiwan) . 


664JW  (Maidoa). 


IWiMi  ifiiilH- 
noraMat 


Aloy  Iranari 


SlaMaaa  alaal.. 


CDi^lnaa. 


CMmt- 


Jnm  or  alaal  pipaa  or  lubaa  praparad  and  ceaMd  or  Inad  In  anr 

atacMctf  oonduclora.  and  iron  or  alaal  MHnga  ttwralor 


tor  uaa  aa  eendiM  tor 


Thiao  tpaad  huba  •twaiar  or  not  lneonMmlln(  •  ( 
Cmpar  brakaa 


ArtdaaL  of  pulp,  ol  p^itor^nKha,  ol  papar.  ol  papaitioard  or  of  any  con<)in«»on  tiaraot.  not  ipicii8y  pnxndad 
tar 


tAridaa  proiMad  tor  in  Mama  236.70  ttni  2S6.801 
Othar: 


■r. 

tOI  pwara,  csoMad.  or  ol  any  of  «w  pi«iar*  prevWad  tor  in  ilMia  2S3.2S.  2S3J0.  253JS.  293  40.  or 

253.451. 
0«>ar 

Hote  punohad  tooaatatf  Btor  papar  ..».„„...«— 


PaM 


I  and  aMter  padi- 


Productt  tulriite  lor  wadWnal  uaa.  and  (feuga: 
Olittfnad.  darlwad,  or  manulaclurad  in  atiote  or  In  pari  Irani  any  product  prtwMad  tor  In  autipail  A  or  a  of  part 

1  ol  ictadute  4  ol  Vw  TwW  Schadutea  ol  ttw  Unilad  StMa« 
Dniga: 

Aoatytetlcyac  add  (AapMiW  .  


Eitart  01  monoDydnc  riooDola  and  organic  or  inaigwle  aEkto  (aaapl  hytkogan  auMda  and  hydrogaa  halUa 


1) 

Butyl  acatata.. 


ml  IMnga  «vl  amaUna  not  ^MdaBy  pronidad  tor.  auMabte  tor  tumilupa.  doora.  ailndowa.  btnda. 
tugotgai  waNcto  coach  anit.  cailiHi.  cablnalai  and  Mraiw  uaa*  •■  Via  loragoino.  d  baaa  mm. 
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Imptewentatton  of  Modifications  In 
Specialty  Steel  Import  Relief 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice. 

summary:  This  notice  establishes 
country  allocations  of  the  quotas 
presently  applicable  to  imports  of 
certain  stainless  steel  and  alloy  tool 
steel  products  and  makes  modifications 
in  theTariff  Schedules  of  the  United 
States  to  implement  changes  in  the 
import  relief  program.  The  notice 
provides  separate  allocations  within  the 
stainless  steel  bar,  stainless  steel  rod, 
and  the  alloy  tool  steel  categories  for 
Brazil,  within  the  stainless  steel  bar  and 
the  alloy  tool  steel  categories  for 
Mexico,  within  the  stainless  steel  bar 
category  for  the  Republic  of  Korea,  and 
within  the  stainless  steel  rod  category 
for  Taiwan. 

effective  date:  July  20, 1986. 
FOR  FURTHER  INFORMATION  CONTACR 
Marie  Haugen,  Office  of  Agreements 
Compliance,  Import  Administration,  U.S. 
Department  of  Commerce,  (202)  377- 
4036. 

SUPPLEMENTARY  INFORMATION: 

Presidential  Proclamation  5074  of  July 
19, 1983  (48  FR  33233),  provided  for  die 
temporary  imposition  of  increased 
tariffs  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool 
steel  products  imported  into  the  United 
States,  pursuant  to  section  203  of  the 
Trade  Act  of  1974.  Proclamation  5074 
authorizes  the  U.S.  Trade 
Representative  to  take  such  actions  and 
perform  such  functions  for  the  United 
States  as  may  be  necessary  to 
administer  ad  implement  the  relief, 
including  negotiating  orderly  marketing 
agreements  and  allocating  quota 
quantities  on  a  country-by-country 
basis.  The  U.S.  Trade  Representative  is 
also  authorized  to  make  modifications  in 
the  Tariff  Schedules  of  the  United  States 
(TSUS)  headnote  or  items  proclaimed  by 
the  President  in  order  to  mplement  such 
actions. 

Pursuant  to  the  above  authority,  the 
U.S.  Trade  Representative  has 
determined  that  the  quota  quantities 
should  be  reallocated  to  provide  country 
allocations  for  certain  steel  products  for 
Brazil,  Mexico,  the  Republic  of  Korea 
and  Taiwan. 

In  conformity  with  the  above,  subpart 
A.  part  2  of  the  Appendix  to  the  TSUS  is 
modified  as  follows: 

(1)  Item  926.13  is  modified  to  add  to 
the  country  allocations,  in  alphabetical 
order.  "Brazil".  "Mexico",  and  "The 
Republic  of  Korea",  and  also  to  add 


corresponding  quota  quantities  of  "1,140 
short  tons.  "80"  short  tons,  and  "900" 
short  tons,  respectively,  for  the  period 
July  20, 1986  diough  January  19, 1967. 
Item  926.13  is  fur^er  modified  by 
changing  the  quota  quantity  for  "Other" 
countries  to  "156"  short  tons  for  the 
period  July  20, 1986  through  January  19, 
1987. 

(2)  Item  926.18  is  modified  to  add 
"Brazil"  and  'Taiwan"  to  the  country 
allocations,  and  also  to  add 
corresponding  quota  quantities  of  "660" 
and  "100"  short  tons,  respectively,  for 
the  period  July  20, 1986  through  January 
19. 1987.  Item  926.18  is  furUier  modified 
by  changing  the  quota  quantity  for 
"Other"  countries  to  "592"  short  tons  for 
the  period  July  20, 1986  through  January 
19. 1987. 

(3)  Item  926.23  is  modified  to  add  to 
the  country  allocations,  in  alphabetical 
order,  "Brazil",  and  "Mexico",  and  also 
to  add  corresponding  quota  quantities  of 
"540"  short  tons  and  "150"  short  tons, 
respectively,  for  the  period  July  20, 1986 
through  January  19, 1987.  Item  926.23  is 
further  modified  by  changing  the  quota 
quantity  for  "Other"  countries  to  "782" 
short  tons  for  the  period  July  20, 1986 
through  January  19, 1986. 

Clayton  Yeutter. 

United  Slates  Trade  Representative. 

(FR  Doc.  86-16251  Filed  7-17-88;  8:45  am) 

BILUNG  COOE  3180-01-41 

DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreentents 
Hied  During  the  Weeic  Ending  July  11. 
1986 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409, 412,  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  44137 

Parties:  Members  of  International  Air 
Transport  Association 
Date  Filed:  July  07, 1986 
Subject-  TC2  Fares 
Proposed  Effective  Date:  July  1. 1986 

Docket  No.  4413S,  R-l-it-4 

Parties:  Members  of  International  Air 
Transport  Association 

Date  Filed:  July  07, 1986 

Subject  Specific  Commodity  Rates  North 
Atlantic 

Proposed  Effective  Date:  July  1, 1988;  July  5, 
1986 

Docket  Na  44142 

Parties:  Members  of  Intematitmal  Air 
Transport  Association 

Date  Filed:  July  12, 1986 

Subject-  Currency — Increase  Rates  from 


Norway 
Proposed  Effective  Date:  August  1, 1986 

Docket  No.  44153.  R-1  A  R-2 

Parties:  Members  of  International  Air 
Transport  Association 
Date  Filed:  June  10. 1986 
Subject  Europe-Middle  East  Fares 
Proposed  Effective  Date:  July  24, 1986 

Docket  No.  44154.  R-1-^-6 

Parties:  Members  of  International  Air 
Transport  Association 
Date  Filed:  July  10, 1986 
Subject-  TCI  Cargo 
Proposed  Effective  Date:  October  01. 1986 

Docket  No.  44156 

Parties:  Members  of  International  Air 
Transport  Association 

Date  Filed:  July  11, 1986 

Subject-  Proportional  Fares  US-Mid  East/ 
Africa 

Proposed  Effective  Date:  August  01, 1986 

Docket  No.  44158,  R-l-R-6 

Parties:  Members  of  International  Air 
Transport  Association 

Date  Filed:  July  11, 1986 

Subject-  Amends  various  Europe  TC3  cargo 
rates 

Proposed  Effective  Date:  July  1, 1986 
PiiyUis  T.  Kaylor, 

Chief.  Documentary  Services  Division. 
[FR  Doc.  86-10255  Filed  7-17-86;  8:45  am] 
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Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  0  During  the  Week  Ended  July 
11,1986 

The  following  applications  for 
certificates  of  pubic  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the  ' 

Department  of  Transportation's 

Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motions  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  44141 

Date  Filed:  July  8, 1986 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify  Scope: 
August  S,  198& 

Description:  Continental  Air  Lines,  Inc.,  c/o 
Emory  N.  Ellis,  Fulbright  &  Jaworski.  1150 
Connecticut  Avenue.  NW.,  Washington.  DC 
20036. 

Application  of  Continental  Air  Lines,  Inc. 
pursuant  to  section  401  of  the  Act  and 


UM  I 
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Fedenl  Register  /  Vol.  51,  No.  138  /  Friday.  luly  18.  1066  /  Notices 


UM  I 


Subpart  Q  of  the  Regulations  requests 
renewal  of  its  cartificate  of  public 
convenience  and  necessity  for  service 
between  Houston,  Texas  and  Merida,  Cancnn 
and  Cozumei.  Mexico,  included  on 
Continental's  certificate  for  Route  256. 

Docket  No.  43982 

Date  Filed:  luly  &  1968 

Due  Date  for  Answers,  Conforming 
Application,  or  Motions  to  Modify  Scope: 
August  5. 198& 

Description:  Aerolineas  Mundo,  SJ\./ta 
AMSA.  c/o  Virginia  L  Deardorff.  16824 
Flickerwood  Road.  Parkton,  Maryland.  2112a 
Amendment  Application  of  Aerolineas 
Mundo.  S.A./U  AMSA  pursuant  to  section 
402  of  the  Act  and  Subpart  Q  of  the 
Regulations  requests  authority  for  foreign 
carrier  authorization  to  provide  immediate 
non-scheduled  service,  to  transport  property 
and  mail  between  a  point  or  points  in  the 
Dominican  Republic  and:  Miami,  Florida;  the 
United  States  Virgin  Islands;  the  Puerto  Rican 
co-terminal  points  of  San  Juan.  Borrinquen 
(Agua  Dilla),  and  Ponce;  and  for  immediate 
chartered  services  onder  Part  212. 

Docket  No.  44150 

Date  Filed:  July  Ift  1988 

Due  Date  for  Answers,  Conforming 
Application,  or  Motions  to  Modify  Scope: 
August  7. 1988 

Description:  Seagull  Air  Serice,  Inc.,  c/o 
Tim  Crace,  PO  Box  907.  Bethel,  Alaska  9959. 

Application  of  Seagull  Air  Service,  Inc., 
pursuant  to  section  401  of  the  Act  and 
Subpart  Q  of  the  Regulations  applies  for  a 
certificate  of  public  convenience  and 
necessity  for  an  indermite  term  to  perform 
scheduled  interstate  air  transportation  of 
persons,  property  and  mail  between  the 
terminal  point  Bethel.  Alaska  and  the 
terminal  points  of  Kwinhagk,  Alaska  and 
Kongiganak,  Alaska. 

Dockat  Na  44151 

Date  Filed:  |uly  Itt  1988 

Due  Date  for  Answers,  Conforming 
Application,  or  Motions  to  Modify  Scope: 
August  7. 1986. 

Description:  American  Airlines.  Inc.,  c/o 
Alfred  V.  ].  Prather,  Esq.  Prafher  Seeger 
DoolitUe  &  Fanner,  1800  M  Street,  NW.  7th 
Floor,  Washington,  DC  20038. 

Renewal  Application  of  American  Airiines. 
Inc.  pursuant  to  section  401  of  the  Act  and 
Supbart  Q  of  the  Regulations  applies  for 
renewal  of  its  certificate  of  public 
convenience  and  necessity  for  Route  286 
(Dallas/Ft.  Worth-Merida/Cancun/Cozumel, 

Mexico). 

Phillis  T.  Kaytor, 

Chief,  Documentary  Services  Division. 

[FR  Doc.  86-18256  Filed  7-17-86;  8:45  amj 
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Maritime  Administration 

Cliange  of  Name  of  Approved  Trustee; 
INeridian  Banli 

Notice  is  hereby  given  that  effective 
April  12, 1986.  American  Bank  and  Trust 


Co.  of  Pa.,  Reading.  Pennsylvania, 
changed  its  name  to  Meridian  Bank. 

Dated:  )uly  15, 1986. 

By  Order  of  the  Maritime  Administrator. 
Murray  A.  Bloam, 
Acting  Secretary. 
(FR  Doc.  86-18232  Filed  7-17-86;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.S6-131I 

Approval  of  Atlantic  Petroteum 
Senrlcea,  hic  To  Gauge  bnported 
Petroleum  and  Petroleuni  Producta 

AQCNCV:  Customs  Service,  Treasury. 
action:  Notice  of  Approval. 


auMMAWV:  Pursuant  to  1 151.43(b), 
Customs  Regulations  (19  CFR  151.43(b)), 
Atlantic  Petroleum  Services,  Inc..  3165 
Richmond  Terrace.  Staten  Island.  New 
York,  has  applied  to  Customs  for 
approval  to  gauge  imported  petroletmi 
and  petroleum  products.  It  has  been 
determined  that  Atlantic  Petroleam 
Services  meets  all  of  the  requirements  to 
be  a  Customs  approved  public  gauger. 

Accordingly,  the  application  of 
Atlantic  Petroletun  Services,  Inc.,  to 
gauge  imported  petroleum  and 
petroleum  products  in  the  Customs 
Districts  of  New  York  (including  the 
New  York  Seaport.  JFK  Airport  and 
Newariu  New  jersey.  Areas), 
I^ladelphia.  Boston  and  Baltimore  is 
approved. 

EFFCCnVE  DATE  July  11. 1986. 
FON  FURTMCR  INFOMMATION  CONTACT: 

Roger  J.  Crain,  Technical  Services 
Division,  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW..  Washington, 
DC  20229  (202-566-2446). 

Dated:  July  14. 1986. 
Roger ).  Grain, 

Chief  Technical  Section,  Technical  Services 
Division. 

(FR  Doc  88-16204  Piled  7-17-86;  8:45  amj 
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VETERANS  ADMINISTRATIOM 
Organizational  Structure 

aocncy:  Veterans  Administration. 
ACTKHC  Notice. 

summary:  The  VA  (Veterans 
Administration)  is  publishing  a  revised 
two-part  edition  of  VA  Organization 
Manual  M-00-1.  "Organization  Manual 
of  the  Veterans  Administration."  The 
first  part  will  contain  information  on  the 


organizational  structure  of  the  VA's 
Office  of  the  Administrator,  the 
Associate  Deputy  Administrators,  and 

Staff  Offices.  The  second  part  will 
contain  information  on  die 
organizational  structure  of  the  VA's 
three  departments,  the  Department  of 
Medicine  and  Surgery,  the  Department 
of  Memorial  Affairs,  and  the 
Department  of  Veterans  Benefits.  M-00- 
1  is  the  official  handbook  of  the  overall 
organizational  structure,  duties  and 
responsibilities  of  the  VA.  It  describes 
the  purposes  and  programs  of  the 
principal  organizational  elements  and 
responsibilities  of  key  officials. 
Organization  charts  illustrate 
interrelationships.  A  summary  of  the 
principal  features  of  the  VA 
organizational  structure  contained  in  the 
first  part  is  presented  below.  The  VA 
will  publish  a  second  notice  containing 
the  principal  features  of  the  second  part 
at  a  later  date. 

EFFCCTnn  DATK  May  12. 1986. 
FOR  nmTHBI  MF0RMAT10H  CONTACT 
Mr.  David  N.  Stone,  Director.  Paperwork 
Management  and  Regulations  Service 
(73),  Office  of  Information  Management 
and  Statistic*.  Veterans  Administration, 
810  Vermont  Avenue,  NW.,  Washington. 
DC  20420.  202-388-^017. 
supPLSMBNTAinr  mromMTiON:  The  size, 
cost  and  low  public  demand  for  such  a 
publication  make  it  impractical  to  offer 
the  VA  Organization  Manual  M-00-1  for 
sale  or  free  distributioiL  However, 
copies  of  the  revised  manual  will  be 
available  at  the  Veterans 
Administration  Central  Office, 
Washington,  DC,  or  any  field  station,  for 
inspection  and  copying  upon 
publication.  In  the  meantime,  the 
organization  information  presented 
below  supersedes  that  contained  in  the 
October  2, 1978  edition  of  M-00-1  and 
any  following  changes. 

Approved:  July  14, 1986. 
TbomM  K.  Tnmasa, 
Administrator. 

Statement  of  Oiganization 

1.  General 

2.  Central  Office. 

3.  Field  SUtions. 

4.  Addresses. 

Section  1.  GeneraL 

(a)  Authority  and  Functions. 

(1)  The  VA  (Veteran*  Administration) 
was  established  as  an  independent 
agency  under  the  President  by  Executive 
Order  5396  of  July  21. 1930,  in 
accordance  with  the  act  of  July  3, 1930, 
(46  Stat.  1016).  This  act  authorized  the 
President  to  consolidate  and  coordinate 


the  U.S.  Veterans  Bureau,  Bureau  of 
Pensions,  and  National  Homes  for 
Disabled  Volunteer  Soldiers. 

(2)  The  VA  administers  a  broad 
system  of  benefits  for  veterans  and 
dependents.  These  benefit*  include 
compen*ation  payments  for  disabilities 
or  death  related  to  military  service; 
pension  based  on  financial  need  for 
totally  disabled  veterans  or  certain 
survivors  for  disabilities  or  death  not 
related  to  mihtary  service;  education 
and  rehabilitation:  home  loan  guaranty; 
burial,  including  cemeteries,  markers, 
flags,  eta;  and  a  comprehensive  medical 
program  involving  a  widespread  system 
of  nursing  homes,  clinic*,  and  more  than 
170  medical  center*. 

(3)  The  Veteran*  Administration  is  a 
single  organization  with  a  single  ■ 
mission:  to  serve  America'*  veterans 
and  their  families. 

(4)  Principal  Organizational  Elenent* 
oftfieVA. 

(i)  C^ice  of  the  Administrator.  Within 
the  Office  of  the  Administrator,  the 
Admiaistrator,  the  Deputy 
Administrator,  and  the  Chief  of  Staff 
form  the  core  team  responsible  for 
directing  the  policy  and  operations  of 
the  VA.  To  facilitate  the  efficient 
operation  of  the  Agency,  the  Department 
of  Medicine  and  Surgery,  the 
Department  of  Veterans  Benefits,  the 
Department  of  Memorial  Affairs,  the 
Inspector  General,  The  Board  of 
Veterans'  Appeals,  the  Board  of 
Contract  Appeal*,  and  the  General 
Coimael  are  responsible  direcdy  to  the 
Administrator.  The  Chief  of  Staff 
provides  direction  to  the  Associate 
Deputy  Administrators,  and  the 
Directors  of  Personnel  and  Labor 
Relations,  Budget  and  Finance 
(Controller),  and  Equal  Opportimity. 

(ii)  The  Department  of  Medicine  and 
Surgery.  The  Department  of  Medicine 
and  Surgery,  imder  the  guidance  of  the 
Chief  Medical  Director,  administer*  the 
VA'*  field  *y8tem  of  medical  center*, 
outpatient  clinic*  cuid  related 
organizational  element*.  Hospital, 
nursing  home  and  domiciliary  care  and 


outpatient  medical  and  dental  care  are 
provided  to  eligible  veterans  through 
this  nationwide  medical  care  system. 

(iii)  The  Department  of  Veterans 
Benefits.  The  Department  of  Veteran* 
Benefits,  under  a  Chief  Benefits  Director, 
administers  the  VA's  nonmedical 
veterans'  benefit*  programs  which 
provide  financial  a*8i*tance  to  veteran*, 
their  dependents  and  stuvivors.  This 
mission  is  accomplished  through  a  field 
network  of  regional  office*  located  in 
each  state,  the  District  of  Columbia, 
Puerto  Rico,  and  the  Miilippine*. 

(iv)  The  Department  of  Memorial 
Affairs.  The  Department  of  Memorial 
Affairs,  under  the  direction  of  the  Chief 
Memorial  Affairs  Director,  provides 
cemetery  service*  to  veterans  and  other 
eligibles.  The  field  sjrstem  of  this 
department  consist*  of  a  nationwide 
network  of  cemeteries  and  three  area 
office*. 

(v)  The  Staff  Offices.  The  staff  offices 
within  the  VA  play  a  key  role  in 
supporting  the  acoomidishment  of  the 
Agency's  objective*.  Although  the 
departments  and  staff  offices  exist  as 
separate  organizational  entities,  they 
maintain  a  close  working  relationship, 
forming  an  effective  team  for  carrying 
out  die  Agency's  mission. 

(vi)  The  VA  is  organizationally 
divided  as  follows: 

(A)  The  Central  Office.  The  Central 
Office  of  the  VA  conust*  oi  the 
following: 

Office  of  the  A  dministrator 

The  Administrator 

The  Deputy  Administrator 

The  Chief  of  Staff 

Office  of  the  Inspector  General 

Board  of  Veterans  A|q>eab 

Board  of  Contract  Appeals/Contract  Appeals 

Board 
Office  of  the  General  Counsel 
Office  of  Budget  and  Finance  (Controller) 
Office  of  Personnel  and  Labor  Relations 
Office  of  Equal  Opportunity 

The  Associate  Deputy  Administrator  for 
Logistics 

Office  of  Construction 

Office  of  Procurement  and  Supply 


OfTice  of  Administration 
OfTicc  of  Small  and  Disadvantaged  Business 
Utilization 

The  Associate  Deputy  Administrator  for 
Management 

Office  of  Program  Analysis  and  Evaluation 
Office  of  Data  Management  and 

Teleconrniunications 
Office  of  Information  Management  and 

SUtistics 

TTie  Associate  Deputy  Administrator  for 
Congressional  oiid  Imtergovemmental  Affairs 

The  Associate  Deputy  Administrator  for 
Public  and  Consumer  Affairs 

Departments 

Department  of  MedBdne  and  Surgery 
D^MTlment  of  Veterans  Benefits 
Department  of  Menorial  Affairs 

(B)  Field  stations.  The  term  applies  to 
VA  installations  located  in  the  field  and 
include*  the  following: 

Regional  Offices 

Regional  Office  and  Insnrance  Centers 

Medical  and  Regional  CXfice  Centers 

Medical  Centers 

Domidliaries 

Outpatient  Clinics  (independent 

VA  Offices 

Data  Processing  Centers 

Field  Offices  of  Audit  and  Investigations 

Supply  Depots 

Maiiceting  Center 

Prosthetic  Distribution  Center 

Forms  and  Publications  Depot 

National  Cemetery  Area  Offices 

National  Cemeteries 

(5)  The  Line  of  Authority.  The 
authority  to  issue  operational  orders  to 
all  field  stations  is  restricted  to  the 
Office  of  the  Administrator  of  Veterans 
Affairs.  The  three  Department  Head*, 
the  General  Counsel,  the  Inspector 
General  and  the  Directors,  Office  of 
Procurement  and  Supply,  and  Office  of 
Data  Management  and 
Telecommunications,  are  authorized  to 
issue  operational  orders  to  their 
respective  field  element*. 
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(6)7%e  Function  of  Staff. 

(i)  There  are  fow  Aseodate  Deputy 
Adminiatratora  who  exerciae 
inanfigeiiient  antbority  over  their 
sulMMxlinate  eleosenta  and  provide 
advice  directly  to  the  Agency'a  top-level 
policymakers.  The  Associate  Deputy 
AdministratcH'  for  Public  and  Consumer 
Affairs  and  the  Associate  Deputy 
Administrator  for  Congres8i(mal  and 
Intergovernmental  Affairs  reflect  the 
emphasis  placed  on  and  importance  of 
their  areas  erf  re^xmsibility  to  the 
Agency.  The  Offices  of  Construction, 
Procurement  and  Supply, 
Administratiaa.  and  Soiall  and 
Disadvantaged  Business  Utilization 
report  to  the  Associate  Deputy 
Administrator  for  Logistics  and  the 
Offices  of  Program  Analysis  and 
Evaluation,  Information  Management 
and  Statistics,  and  Data  Management 
and  Telecommunications  report  to  the 
Associate  Deputy  Administrator  for 
Management.  These  two  Associate 
Deputy  Administrators  provide  a  unified 
approach  in  their  functional  areas. 
Within  the  Office  oi  the  Administrator, 
all  Associate  Deputy  Administrators 
report  to  the  Chief  of  Staff  and  serve  as 
functional  managers  for  their  constituent 
subordinate  dements  {Htjviding 
guidance  and  delegations  of  authority. 

(ii)  Other  staff  offices  serve  special 
needs  of  the  Administrator  and  Deputy 
Administrator,  as  well  as  suppcwting  the 
Departments.  For  diis  reason,  the 
Offices  of  the  ln^>ector  General.  Board 
of  Veterans  Am>eals.  Board  ot  Contract 
Appeals  and  the  Genoal  Coimad  rqiort 
directly  to  die  Administrator  and  the 
Offices  of  Budget  and  Finance 
(QmtroUer),  Personnel  and  Labor 
Relations,  and  Equal  Opportunity  report 
direcdy  to  die  Chief  of  Staff  within  the 
Office  of  the  Administrator. 

(iii)  Agency  staff  offices  assist  the 
Office  of  the  Administrator  in  the 
formulation  of  policy  direction.  They 
also  provide  assistance  to  the 
departments  and  departmental  field 
facilities  and  major  c^>eratii9  programs. 
Other  functions  of  Agency  staff  offices 
include  advising  the  Adndnistrator  on 
the  effectiveness  and  economy  of  the 
VA's  operations;  assisting  departments 
with  resolution  of  management  issues; 
and  si^iporting  departments  in 
accomplishment  of  goals  and  objectives. 
The  department  heads,  who  have 
authority  over  and  responsibility  fimr 
operations,  also  have  the  responsibility 
for  consulting  and  woiidng  with  staff 
offices.  The  heads  of  operating 
departments  should  seek  the  advice  and 
guidance  which  the  staff  offices  are 
equipped  to  provide.  Combining  ibe 
knowledge  aind  skills  avaflable  froa  the 


staff  offices  and  departments  is 
essential  in  the  effective  administration 
oftheVA. 

Section  2.  Central  Office 

(a)  Office  of  the  Administrator 

(1)  The  Administrator.  The 
Administrator  is  reqjxmsible  to  the 
President  for  the  admimstratiiHi  of 
veterans'  affairs  and  die  laws  which 
govern  them  and  is  vested  with  the 
authority  to  (^>erate  the  VA.  The 
Administrator  is  directly  responsible  for 
the  establishment  of  the  basic  policies 
governing  Agency  operations;  the 
development  and  maintenance  of  its 
basic  organizational  structure:  the 
interpretaticMi  of  laws  pertaining  to 
veterans'  affairs,  the  estaUishment  of 
supfdonentary  regulations;  the  imtiation 
and  approval  of  long-range  plans;  and 
the  development  and  maintenance  of 
favorable  relations  with  organizations, 
groups,  and  individuals  intoested  in 
veterans'  affairs.  As  bead  of  an 
independent  agency  of  die  executive 
branch  of  die  government  the 
Administrator  is  the  advisor  to  die 
President  on  veterans'  affairs. 

(1  A)  Executive  Assistant  to  the 
Administrator.  The  Executive  Assistant 
provides  advice  and  assistance  to  the 
Administrator  in  the  discharge  of  the 
Administrator's  duties,  assists  in  the 
implementation  and  coordination  of 
Agency  pobdes  and  programs,  and 
provides  counsel  and  advice  on  the 
resolution  of  sensitive  problems. 

(2)  The  Dqtaty  Administrator.  The 
Deputy  Administrator  worics  closely 
widi  and  onder  the  ^>eciiic  direction  of 
Uie  Administrator.  The  Deputy 
Administrator  acts  in  the  absence  of  the 
Administrator  and  serves  as  a  full 
assistant  to  the  Acbninistratcn'  in 
carrying  oat  the  duties  of  his  office.  The 
Deputy  Administrator  functions  as  a  full 
member  d  the  Office  of  the 
Administrator's  management  team 
which  directs  the  policy  and  operation 
of  the  Agency. 

(2.A)  Executive  Assistant  to  the 
Deputy  Administrator  The  Executive 
Assistant  assists  the  Deputy 
Administrator  in  the  discharge  of  the 
Deputy  Administratw's  duties.  As 
personal  assistant  to  the  Deputy 
Administrator,  the  Executive  Assistant 
provides  counsel  and  advice  on  the 
resc^ution  of  sensitive  problems,  and 
coordinates  the  activities  of  the  Deputy 
Administrator's  office  with  intra-agency 
staffs  and  outside  elements. 

(3)  Chief  of  Staff.  Under  the  direction 
of  the  Administrator,  the  Chief  of  Staff 
is  responsible  for  the  overall  internal 
adminisbatioa  of  die  VA.  The  Chief  of 
Staff  oversees  die  formulation  and 


execatioo  of  Agency  policy  and  provides 
assistance  to  ttie  Administrator 
concerning  policy  direction  and 
decisions.  In  matters  of  policy,  the  Chief 
of  Staff  is  responsible  for  coordination 
and  review  of  day-to-day  issues  for  the 
entire  Agency. 

(3.A)  The  Assistant  Oiiefs  of  Staff. 
The  Assistant  Clii^  of  Staff  provide 
support  and  assistance  to  the  Chief  of 
Staff  in  coordination  and 
implementation  of  Agency  policy  and 
programs.  They  are  resptmsible  for 
policy  pertaining  to  th^  specifically 
assigned  areas  of  responsibility  widiin 
the  Agency. 

(33)  Special  Assistaat  to  the 
Administrator  (Veterans' Service 
Organization  Coordinator).  The  Special 
Assistant  to  the  Administrator,  in 
coordinaticm  with  the  other  top-levd  VA 
officials,  serves  as  liaison  with  national 
veterans  service  organizations. 

(3.C)  The  Executive  Secretary.  The 
Executive  Secretary  is  responsiUe  for 
administrative  functions  which  support 
the  efficient  operation  ol  die  CMffikx  of 
the  Administrator.  The  Executive 
Secretary  ako  exercises  direct  Une 
supervision  over  the  Executive 
Secretariat  The  Executive  Secretary 
functions  under  the  direction  of  die 
Chief  of  Staff. 

(4)  C^ice  ofAe  bupector  General. 

In  accordance  with  die  Inspector 
General  Act  of  1978.  the  Inspector 
General: 

(i)  Advises  and  assists  the 
Administrator  on  matters  pertaining  to 
the  investigation  of  waste,  fraud  and 
abuse  within  die  VA. 

(ii)  Plans,  organizes,  staffs,  directs, 
controls  and  reports  on  audits  and 
investigations  of  VA  programs  and 
operaticms  and  other  activities  financed 
by  die  VA. 

(iii)  Directs  audits  and  reviews  of  all 
programs  and  activities  in  and  related  to 
the  VA  Old  recwnrnends  corrective 
actions  ^^a^tgnmA  to  proBsote  economy, 
efficient^  and  effectiveness  and  to 
prevent  and  detect  fraud,  waste  and 
abuse.  Advises  \!Of  Agency  officials  of 
pn^lem  areas  or  areas  in  need  of 
improvement 

(iv)  Directs  VA  hnrestigations  relating 
to  fraud,  waste  and  abuse  in  VA 
programs  and  operations.  Determines 
sufficient  resources  to  ensure  (Mxmipt 
and  adequate  criminal  and 
administrative  investigations  are  made 
consistent  widi  the  Inspector  General 
Act 

(v)  Repmis  to  the  Attorney  General 
whenever  reasonable  grounds  exist  to 
believe  that  diere  has  been  a  violation 
of  Federal  criminal  law. 
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(vi)  Directs  the  development  of  policy 
for  relationship!  between  the  VA. 
Federal  agencies,  State  and  local 
governments  cmd  non-govemmental 
entities  on  all  matters  relating  to  the 
promotion  of  economy,  efHciency  and 
effectiveness  and  the  prevention  and 
detection  of  fraud,  waste  and  abuse  in 
VA  programs  and  operations. 

(vii)  Directs  reviews  of  existing  and 
proposed  legislation  impacting  on  the 
economy,  efficiency  and  effectiveness  of 
VA  programs  and  operations  and  on  the 
prevention  and  detection  of  fraud,  waste 
and  abuse  of  VA  program  and 
operations. 

(viii)  Directs  compliance  with  auditing 
standards  established  by  the 
Comptroller  General  of  the  United 
States  for  audits  of  Federal 
establishments,  organizations,  programs, 
activities  and  functions:  establishes 
guidelines  for  determining 
appropriateness  for  use  of  non-Federal 
or  other  Federal  agency  auditors;  and 
takes  appropriate  steps  to  assure  that 
any  work  performed  by  these  auditors 
complies  with  the  standards  established 
by  the  Comptroller  General. 

(ix)  Directs  the  Agency  personnel 
security  system. 

(5)  Board  of  Veterans  Appeals. 
(i)  In  the  course  of  appellate 

responsibility,  the  Chairman  of  the 
Board  of  Veterans  Appeals  advises  and 
assists  the  Administrator  on  policies, 
practices  and  legislative  provisions 
relating  to  veterans'  beneHts  considered 
to  be  in  need  of  study  or  modification, 
(ii)  The  Board  of  Veterans  Appeals 
has  statutory  jurisdiction  to  decide 
appeals  to  the  Administrator  for  beneHts 
under  all  laws  administered  by  the  VA 
(38  U.S.C.  4001-4009}.  (38  CFR  19.1-19.3). 
Decisions  are  final,  except  as  to  issues 
on  insurance  contracts  which  are 
subject  to  action  fn  the  Federal  district 
courts. 

(6)  Board  of  Contract  Appeals/ 
Contract  Appeals  Board. 

(i)  The  Board  of  Contract  Appeals  and 
the  Contract  Appeals  Board  are  under  a 
single  Chairman  who  advises  and 
assists  the  Administrator  on  issues 
relating  to  the  Boards.  The  Chairman 
also  serves  as  a  member  of  the  Boards. 

(ii)  The  Board  of  Contract  Appeals 
was  established  by  the  Administrator 
under  the  provisions  of  the  Contract 
Disputes  Act  of  1978  (Pub.  L  95-563, 41 
U.S.C.  601,  et  seq.)  to  hear  and  decide 
appeals  from  final  decisions  of  VA 
contracting  officers  on  contract  claims 
which  come  within  the  terms  of  that 
statute. 

(iii)  The  Contract  Appeals  Board, 
established  by  delegation  of  authority 
from  the  Administrator,  hears  and 
decides  appeals  from  final  decisions 


issued  under  the  disputes  clauses  in 
contracts  which  are  not  covered  by  the 
Contract  Disputes  Act. 

(7)  Office  of  the  General  Counsel. 

The  General  Counsel: 

(i)  Advises  and  assists  the 
Administrator  on  all  legal  issues,  and 
serves  as  the  chief  officer  of  the  VA  in 
all  matters  of  law  and  legislation. 

(ii)  Is  responsible  for  the 
interpretation  of  all  laws  administered 
by  or  pertaining  to  the  VA,  and  for 
establishing  precedents,  binding  upon 
all  officers  and  employees  of  the  VA 
and  upon  all  claimants  and  other 
persons  concerned. 

(iii)  Renders  legal  advice  (formal  and 
informal)  and  other  legal  services  upon 
request  to  all  department  heads  and  top 
staff  officers.  Is  the  attorney  for  the 
Administrator  in  all  civil  actions  in  State 
courts  and  in  independent  actions  in  the 
Federal  courts,  represents  the  VA  in  all 
actions  in  the  Federal  courts  in 
cooperation  with  the  Department  of 
Justice,  and  keeps  all  interested  VA 
officials  informed.  Makes  final 
disposition  of  tort  claims  within  the 
limitations  of  the  Federal  Tort  Claims 
Act,  and  assists  the  Department  of 
Justice  in  all  actions  involving  the  VA  or 
VA  officials. 

(iv)  Cooperates  informally  with  all 
department  heads  and  top  staff  officers 
in  the  formulation  of  governing 
regulations  and  amendments  and 
reviews  for  legal  correctness  all  such 
regulations  or  directives. 

(v)  Serves  as  the  point  of  contact  with 
all  governmental  offices  on  legal  and 
legislative  matters,  including,  the 
Department  of  Justice,  the  Office  of  the 
Comptroller  General,  and  the  Judge 
Advocate  General  of  the  Armed  Forces. 
Reports  to  the  Department  of  Justice  all 
matters  arising  in  the  VA  involving 
probable  violation  of  Federal  penal 
statutes  and  cooperates  with  the 
Department  of  Justice  as  requested  in 
their  disposition. 

(vi)  Supervises  and  coordinates  all 
matters  pertaining  to  VA  policy, 
proposed  legislation,  executive  orders, 
and  proclamations  affecting  the  VA. 
including  the  preparation  of  proposed 
legislation,  executive  orders,  and 
proclamations,  and  the  preparation  of 
all  reports  concerning  such  matters  to 
committees  of  Congress,  the  President, 
the  Office  of  Management  and  Budget 
(OMB),  and  other  executive  agencies. 

(vii)  Represents  the  Agency  in 
congressional  committee  and  other 
hearings  and  in  interdepartmental 
conferences  on  legislative  matters, 
(viii)  Receives  and.  as  directed, 
disposes  of  all  requests  from 
congressional  committees  and 
subcommittees  (other  than 


appropriations)  or  their  staffs,  except 
oral  requests  for  purely  routine 
administrative  data,  and  clears  all 
letters  and  other  communications  to 
such  committees  initiated  in  the  VA. 
(ix)  Coordinates  with  the  Director. 
Office  of  Budget  and  Finance 
(Controller),  legislative  language  in 
drafts  and  amendments  of 
appropriations  bills,  and  related 
communications. 

(x)  Receives  and.  as  directed,  disposes 
of  all  requests  of  the  VA  for  preparation 
of  drafts  of  bills  or  requests  for 
comment,  formal  or  informal,  on 
proposed  legislation  or  for  information 
concerning  pending  legislation. 

(xi)  Arranges  for  attendance  of  VA 
personnel  as  witnesses  or  observers  at 
meetings  of  congressional  committees 
(other  than  appropriations).  Receives 
and  disposes  of  all  requests  for  detail  or 
assignment  of  personnel  to  work  with 
congressional  committees  and  their 
staffs. 

(xii)  Prepares  annotated,  indexed,  and 
cross-referenced  compilations  of  Federal 
laws  pertaining  to  veterans,  in 
accordance  with  38  U.S.C.  215,  or  as 
otherwise  authorized:  and  pamphlets, 
resumes,  releases,  and  documents 
pertaining  to  veterans  legislation,  as 
required.  Maintains  legislative  historical 
records  and  service. 

(xiii)  Makes  the  Agency  decision  on 
formal  complaints  of  discrimination  filed 
by  VA  employees  or  qualified 
applicants  for  employment 

(xiv)  Represents  the  VA  during 
proceedings  in  cases  coming  within  the 
purview  of  title  VI  of  the  Civil  Rights 
Act  of  1964,  title  IX  of  the  Education 
Amendment  of  1972,  section  504  of  the 
Rehabilitation  Act  of  1973  and  title  III  of 
the  Age  Discrimination  Act  of  1975,  after 
a  determination  that  compliance  cannot 
be  secured  by  voluntary  means. 

(xv)  Prepares  the  government  defense 
in  cases  of  appeals  of  contractors  from 
decisions  of  VA  Contracting  Officers 
under  construction,  architect-engineer, 
and  supply  contracts,  in  Central  Office 
and  at  field  stations.  Represents  the  VA 
Contracting  Officers  before  the  VA 
Contract  Appeals  Board  and  provides 
counsel  to  represent  the  government  in 
appeals  under  supply  contracts. 

(xvi)  Where  legal  representation  is 
required  in  labor  relations  matters, 
represents  the  VA  in  formal 
administrative  proceedings  before  the 
Federal  Labor  Relations  Council,  the 
Federal  Services  Impasses  Panel  and  the 
Assistant  Secretary  of  Labor. 

(xvii)  Supervises  and  maintains  a  field 
legal  service  composed  of  District 
Counsels  and  their  staffs  located  at 
appropriate  field  stations  to  act  for  the 
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General  Counsel  as  directed  and 
provide  legal  advice  and  service  to  all 
field  elements. 

(8)  Office  of  Budget  and  Finance 
(Controller). 

The  Director  of  the  Office  of  Budget 
and  Finance  is  responsible  for  the 
financial  management  of  the  Agency  in 
the  following  areas:  budget,  finance  and 
manpower.  The  Director 

(i)  Advises  and  assists  the  Chief  of 
Staff  in  the  Office  of  the  Administrator 
in  all  matters  pertaining  to  budget 
formulation  and  execution  and  liaison 
with  OMB,  congressional  appropriations 
staffs  and  other  government  agencies. 

(ii)  Advises  top  Agency  officials  on 
the  fiscal  status,  progress  and  problems 
currently  existent  or  potentially 
imminent  in  and  between  VA  programs, 
and  makes  recommendations  for  needed 
adjustments  in  funding  and  staffing 
levels,  to  existing  operational  financial 
plans,  in  keeping  with  the  overall  VA 
goals  and  objectives. 

(iii)  Collaborates  with  the  General 
Counsel  on  the  financial,  manpower  and 
budgetary  aspects  of  proposed  or 
pending  legislation  for  VA.  and 
recommends  legislation  required  to 
improve  financial  management 
functions. 

(iv)  Interprets  for  top  Agency  officials, 
in  fiscal  terms,  the  laws  and  the 
regulatory  Aieasures  of  other 
governmental  bodies  which  have  a 
direct  bearing  on  VA  financial 
management  activities. 

(v)  Serves  as  the  principal 
representative  of  the  VA  with  other 
governmental  agencies  and  offices  and 
the  Congress  on  budget,  manpower  and 
financial  matters,  and  in  the 
coordination  of  VA  financial 
management  activities  and  programs. 

(vi)  Advises  top  Agency  officials  on 
workload  and  workforce  related 
matters. 

(9)  Office  of  Personnel  and  Labor 
Relations. 

The  Director  is  responsible  for  the 
personnel  and  labor  relations  programs 
of  the  VA  and: 

(i)  Advises  and  assists  the  Chief  of 
Staff  in  the  Office  of  the  Administrator 
on  all  personnel  and  labor  relations 
matters,  provides  leadership  and  overall 
direction  for  effective  and  efficient 
personnel  management  throughout  the 
Agency. 

(ii)  Establishes  objectives  and 
initiates  programs  to  obtain,  develop, 
and  maintain  an  effective  woHc  force  for 
the  successful  accomplishment  of  the 
missions  of  the  Agency;  formulates 
plans,  policies,  systems,  and  procedures 
for  personnel  management  throughout 
the  Agency;  appraises  for  the  Office  of 
the  Administrator  the  effectiveness  and 


economy  of  personnel  management  and 
takes  corrective  action  or  recommends 
improvements  to  the  Office  of  the 
Administrator  and  department  heads. 

(iii)  Is  the  principal  representative  of 
the  VA  with  the  Office  of  Personnel 
Management  (OPM),  unions,  and  other 
employee  organizations;  represents  the 
VA  before  the  Congress,  OMB,  and 
other  Federal  agencies  on  matters 
relating  to  VA  personnel  management 

(10)  Office  of  Equal  Opportunity. 

The  Director 

(i)  Advises  and  assists  the  Chief  of 
Staff  in  the  Office  of  the  Adininistrator 
on  civil  rights  and  equal  opportunity 
matters  affecting  the  VA. 

(ii)  Serves  as  VA  Director  of  Equal 
Employment  Opportunity  (EEO), 
pursuant  to  29  CFR  1613.204. 

(iii)  Directs  the  development  of 
Agency  policies,  plans,  and  operating 
standards  implementing  the  various 
laws  prohibiting  discrimination  and 
mandating  equal  access  with  respect  to 
the  delivery  of  VA-administered 
benefits  and  services  to  eligible  veterans 
and  beneficiaries,  and  with  services  and 
benefits  administered  or  provided  by 
non-Federal  organizations  or  entities 
receiving  Federal  assistance  through 
VA. 

(iv)  Provides  leadership  to  ensure 
affirmative  action  and 
nondiscrimination  in  special  emphasis 
programs  focused  upon  disabled  and 
Vietnam  era  veterans  and  handicapped 
individuals. 

(v)  Evaluates  Agency  equal 
opportunity  programs  to  ensure  proper 
implementation  and  that  adequate 
resources  are  available  to  operate  the 
programs.  Apprises  top  Agency  officials 
on  the  effectiveness  of  the  programs  and 
takes  corrective  action  or  recommends 
improvements  to  the  appropriate  top 
Agency  officials. 

(vi)  Administers  the  Agency's 
discrimination  complaints  processing 
system.  Including  direct  supervision 
over  the  investigation  of  complaints. 

(vii)  Recommends  programs  to  remove 
communication  and  sensory  barriers, 
especially  those  of  language  and  culture, 
between  the  VA  and  all  who  cu«  entitled 
to  VA  benefits  and  services. 

(viii)  Reviews  VA  personnel  poUcies 
and  practices  to  ensure  they  do  not  have 
adverse  or  disparate  impacts  on 
minorities,  women,  or  disabled  or 
handicapped  persons. 

(ix)  Conducts  special  studies  and 
research  in  ar6as  pertaining  to  dvil 
rights,  affirmative  action  and  equal 
employment  opportunity. 

(x)  Provides  Agency  leadership  and 
coordination  with  respect  to 
participation  in  the  President's 


Historically  Black  Colleges  and 
Universities  program. 

(11)  The  Associate  Deputy 
Administrator  for  Logistics. 

The  Associate  Deputy  Administrator 
for  Logistics: 

(i)  Recommends  and  implements 
policy  and  serves  as  principal  advisor  to 
the  Chief  of  Staff  in  the  Office  of  the 
Administrator  on  policies,  plans  and 
operations  related  to  the  Agency's 
construction,  procurement  supply 
activities.  Central  Office  administrative 
support  small  and  disadvantaged 
business  utilization,  and  environmental 
affairs  programs. 

(ii)  Provides  poUcy  level  oversight  and 
management  direction  to  the  Office  of 
Construction,  the  Office  of  Procurement 
and  Supply,  the  Office  of  Administration 
and  the  Office  of  Small  and 
Disadvantaged  Business  Utilization. 

(iii)  Serves  as  the  Agency  liaison  with 
the  Federal  Construction  Council 
Committee,  the  Small  Business 
Administration  (SBA),  the  Interagency 
Council  for  Minority  Business 
Enterprise,  the  Office  of  Federal 
Procurement  Policy,  the  Federal  Energy 
Management  Agency  and  the 
Interagency  Council  on  Metric  Policy.  Is 
the  agency  liaison  with  the  General 
Services  Administration  (GSA)  for 
procurement  and  supply  and  facilities 
management 

(iv)  Serves  as  the  Director,  Office  of 
Sinall  and  Disadvantaged  Business 
Utilization. 

(v)  Serves  as  Director,  Office  of 
Environmental  Affairs.  Responsible  for 
Agency  implementation  of 
environmental  legislation  and 
regulations.  The  day-to-day  operations 
of  the  Office  of  Environmental  Affairs, 
including  the  preparation  of 
environmental  documents,  are 
conducted  by  VA  operating  departments 
and  the  Office  of  Construction. 

(vi)  Serves  as  the  Agency  Procurement 
Executive  in  accordance  with  Executive 
Order  12352. 

(12)  Office  of  Small  and 
Disadvantaged  Business  Utilization. 

The  Director  provides  advice  and 
assistance  in  matters  concerning  the 
VA's  socio-economic  poUcies.  In 
addition,  the  Office  of  Small  and 
Disadvantaged  Business  Utilization 
performs  the  following  functions: 

(i)  Develops,  implements,  and 
manages  all  policies  and  procedures, 
regar^Ung  the  VA's  socio-economic 
program  initiatives  as  established  and 
set  forth  by  the  Small  Business  Act  of 
1958.  as  amended.  Executive  Orders 
12432. 12138  and  VA  Acquisition 
R^ulations,  Parts  619  and  820. 
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(ii)  Negotiates,  establishes,  distributes 
anH  maintains  the  A^ncy's  socio- 
economic program  goals  and  monitors 
the  procuring  activities'  progress  and 
accomplishments  of  these  goals. 

(Hi)  Advises  and  assists  departments, 
field  activities  and  program  officials  in 
the  interpretation  and  appUcation  of  the 
VA's  policy,  legislative  mandates, 
executive  branch  directives  and 
standards  applicable  to  diese  programs. 

(iv)  Evahiates  the  progress  and 
accomplishments  of  the  Agency's 
achievement  in  the  socio-economic 
program  for  review  by  die  OMB 
Congressional  committees,  SBA,  and 
other  agencies  as  required. 

(v)  Counsels  socio-economic 
buskoesses  on  the  methods  required  to 
effectively  conduct  business  with  the 
VA.  whidi  includes  providing  these 
firms  with  information  and  guidance 
regarding  VA's  procurement  processes, 
procedures  and  other  Agency 
operations. 
(13)  Ofpce  of  Construction. 
The  Director 

(i)  Advises  and  assists  the  Associate 
Deputy  Administrator  for  Logistics  in  all 
matters  pertaining  to  the  VA's 
construction  program. 

(ii)  Directs,  controls,  and  manages  the 
VA  construction  program  and  is 
responsible  for  formulating  long-range 
goals  and  shaping  basic  policies, 
objectives,  priorities,  strategies, 
programs,  and  procedures  for 
accomplishing  the  work  of  the  Office  of 
Construction. 

(iii)  Acts  as  duly  authorized 
representative  of  the  Administrator  to 
execute,  award,  and  administer 
contracts  and  related  documents 
associated  widi  the  assigned  activities, 
exdoding  hearings  and  decision  appeals 
resulting  from  decisions  of  the  VA 
contracting  officers. 

(iv)  Represents  the  VA  on  various 
boards  and  committees  and  serves  as 
spokesperson  for  the  Office  of 
Construction  and  the  Agency  concerning 
program  responsibilities. 

(v)  Advises,  appraises,  and  assists  top 
Agency  officials  in  construction  program 
activities. 

(vi)  Interprets  regulations,  decisions, 
and  directives  of  other  governmental 
bodies  relating  to  construction  program 
activities  for  top  Agency  officials. 

(vii)  Resolves  major  differences  in 
connection  with  VA  design, 
construction,  and  real  estate  contracts, 
(vii)  Is  responsible  for  the  following 
program  accomplishments: 

(A)  Development  of  facility 
requirements  for  the  departments  and 
staff  offices. 

(B)  Design,  construction,  and  major 
alteration  or  replacement  of  medical 


centers,  domiciliaries.  nursing  homes, 
outpatient  dinics.  cemetery  buildings, 
other  structures  and  utilities. 

(C)  Provision  of  technical  support 
regarding  construction  matters  to  the 
three  operating  departments  and  the 
Office  of  Data  Management  and 
Telecommunications. 

(D)  Management  of  VA  real  property, 
including  acquisition,  evaluation  of 
effective  utilization,  and  disposition. 
This  does  not  include  transactions 
within  the  loan  guaranty  program  in  the 
Department  of  Veterans  Benefits. 

(E)  Management  of  VA-leased  space, 
including  independent  negotiations  as 
well  as  negotiations  with  GSA. 

(F)  Assistance  to  departments  and 
staff  offices  in  development  of  fiscal 
year  construction  programs  and 
resource  estimates  based  on  operational 
requirements,  as  well  as  VA  current 
legislative  and  executive  polides. 

(G)  Administratioa  of  design, 
professional  service,  and  construction 
contracts  and  field  supervision  of 
construction  contracts. 

(H)  Delegation  of  selected 
construction  projects  to  the  Department 
of  Medicine  and  Surgery  field  facilities. 
Upon  request  of  the  department, 
evaluates  the  adequacy  of  the  design 
and  construction  of  delegated  projects 
and  provides  for  architectural  and 
engineering  advice  and  services. 

(I)  Special  programs  such  as 
environmental,  structural  safety,  historic 
preservation  and  architectural 
accessibility  compliance. 

(14)  Office  of  l^xxurement  and 
Supply. 
The  Director. 

(i)  Administers  the  Agency  acquisition 
and  supply  program  and  advises  and 
assists  the  Associate  Deputy 
Administrator  for  Logistics  on 
acquisition  and  supply  matters.  The 
Director  also  advises  department  heads 
and  staff  office  directors  on  supply 
matters. 

(ii)  Formulates  the  plans,  policies  and 
procedures  for  the  acquisition, 
distribution,  use  and  disposal  of 
personal  property  and  nonpersonal 
services,  and  in  that  connection 
interprets  government-wide  policies 
established  by  regulation  or  decision  of 
competent  authority  for  application 
within  VA. 

(iii)  Directs  operation  of  the  supply 
fund. 

(iv)  Directs  the  operation  of  the 
Marketing  Center,  the  Supply  Depots 
and  the  Prosdietic  Distribution  Center. 
(15)  Office  of  Administration. 
The  Diredor  advises  and  assists  the 
Assodate  Deputy  Administrator  for 
Logistics  in  providing  general 


administrative  services,  induding  the 
following: 

(i)  Services— VA-  Wide:  Printing 
(including  composition  and  artwork), 
duplicating,  copying  and  storage  and 
distribution  of  printed  material;  and 
audiovisuals  program  including  exhibits 
production  and  presentation,  and  film 
productions  and  distribution. 

(ii)  Services — Central  Office:  Mail, 
telecommunications,  and  maintenance 
of  Central  Office  records;  supply, 
including  prooirement  services; 
maintenance  of  office  furnishings  and 
equipment;  emei^ncy  preparedness 
functions,  including  operation  of  the 
public  shelter  program,  safety  and  fire 
protection  program,  and  building 
security:  space  management,  including 
coordination  with  GSA  concerning 
building  improvements  and  maintenance 
of  all  buildings  in  the  Washington  area 
occupied  by  Central  Office  personnel, 
(iii)  Formulating  and  recommending 
policies  related  to  the  VA-wide  and 
Central  Office  services. 

(iv)  Conducting  staff  studies,  and 
maintaining  continuing  evaluation  and 
control  of  these  operations  to  insure 
effective  and  economical  operations, 
(v)  Providing  services  guidance  and 
assistance  to  staff  offices  and 
departments. 

(vi)  Maintaining  baison  with  Joint 
Committee  on  Printing,  and  the 
Government  Printing  Office,  and 
operating  contracts  with  other 
government  agencies,  public  utilities, 
and  other  public  and  private 
organizations  to  coordinate  and  improve 
service  and  support  in  these  activities. 

(16)  The  Associate  Deputy 
Administrator  for  Management 

The  Associate  Deputy  Administrator 
for  Management: 

(i)  Recommends  and  implements 
policy  and  serves  as  prindpal  advisor  to 
the  Chief  of  Staff  in  the  Office  of 
Administrator  on  all  VA  management 
issues.  Serves  as  the  Agency's  focal 
point  for  the  coordination,  development 
and  integration  of  all  activities  related 
to  the  VA's  management  and 
productivity  improvement  programs, 
including  Agency  participation  in  the 
OMB's  Management  Improvement 
Program  and  the  government-wide 
Productivity  Improvement  Program. 

(ii)  Directs  independent  policy 
oversight  of  major  Agency  programs,  as 
well  as  activities  which  indude 
management  improvement,  acquisition, 
facilities  and  real  property,  automated 
data  processing  (ADP)  and 
telecommunications  and  other  areas  as 
directed  by  the  Office  of  the 
Administrator,  or  requested  by  top 


Agency  officials  for  program  areas 
under  their  jurisdiction. 

(iii)  Monitors  and  coordinates  the 
Agency  ADP  and  Telecommunications 
Modernization  program.  Serves  as  the 
Agency  advocate  and  focal  point  for 
ADP  and  telecommunications  plaiming. 
policy  and  data  integration. 

(iv)  Recommends  to  the  Office  of  the 
Administrator  information  resources 
management  policies  and  directives 
including  those  related  to  ADP  and 
telecommunications  systems;  major 
systems  acquisitions;  Agency  statistical 
collection,  analysis  and  reporting;  mail 
and  travel  management;  Agency  reports; 
paperwork  management  (i.e.,  forms, 
form  letters,  correspondence,  directives 
and  records  management);  and  VA 
regulations.  Provides  ADP  and 
telecommunications  service  and  support 
to  all  VA  organizational  elements  upon 
request,  and  coordinates  development 
and  updates  of  Agency-wide  ADP  and 
telecommunications  modernization 
plans.  Approves  all  Agency  procurement 
requests  to  GSA  for  ADP  and 
telecommunications  support  systems. 

(v)  Ensures  the  organization, 
management,  ADP  and  program 
operating  plans  are  consistent  with  the 
Agency's  goals  and  objectives.  In 
coordination  with  the  Director,  Office  of 
Budget  and  Finance  (Controller)  ensures 
that  the  Agency's  financial  management 
objectives  and  plans  as  they  relate  to 
the  Management  Improvement  Program 
are  consistent  with  established  Agency 
policy,  goals  and  objectives. 

(vi)  Serves  as  the  principal  point  of 
contact  with  Congress,  OMB,  and  other 
Federal  departments  and  agencies  for 
information  exchanges  involving 
information  resources  management  and 
the  Agency's  Management  Improvement 
Program.  'This  includes  reporting  on  the 
progress  of  all  management  review 
areas  such  as  the  Financial  Management 
Program,  but  does  not  include  specific 
budget  documents  or  fiscal  reports 
which  are  provided  to  Treasury,  OMB, 
Congressional  committees  and  others  by 
the  Office  of  Budget  and  Finance 
(Controller). 

(vii)  Serves  as  the  VA  representative 
on  boards  and  committees  related  to  the 
Agency's  information  resources 
management  programs  and  as  the 
Agency  representative  on  the 
President's  Council  on  Management 
Improvement  and  other  councils  as 
appropriate.  Coordinates  with  VA 
representatives  on  other  boards  and 
committees  pertaining  to  government- 
wide  management  and  productivity 
improvement  initiatives  to  ensure 
.appropriate  information  sharing  within 
I  he  Agency. 


(viii)  Provides  policy  direction  and 
guidance  for  the  Agency  implementation 
of  internal  controls  as  required  by  OMB 
Circular  A-123,  Internal  Control 
Systems,  and  section  2  of  the  Federal 
Managers'  Financial  Integrity  Act. 
Serves  as  the  Agency  Acquisition 
Executive  under  OMB  Circular  A-lOO, 
Major  System  Acquisitions.  Monitors 
and  coordinates  Agency  implementation 
of  OMB  Circular  A-7e.  Coordinates  and 
compiles  reports  to  external  agencies  on 
VA  activities  impacted  by  OMB  Circular 
A-76. 

(ix)  Provides  Agency  policy  direction 
and  guidance  to  meet  the  requirements 
established  by  the  Freedom  of 
Information  Act,  the  Privacy  Act  of  1974 
and  the  Paperwork  Reduction  Act  of 
1980.  Serves  as  the  Senior  Agency 
official  for  managing  implementation  of 
the  goals  of  the  Paperwork  Reduction 
Act  of  1980  and  oversees  formulation  of 
the  VA's  Information  Collection  Budget. 

(x)  Oversees  the  completion  of  short- 
and  long-term  evaluations  and  analyses 
of  programs,  policies,  operations  and 
major  systems  to  ensure  efficient  and 
effective  service  to  veterans  and  their 
families  and  achievement  of  Agency 
goals  and  objectives.  Monitors  overall 
planning  and  implementation  of  major 
information  processing  systems  through 
periodic  reviews  of  selected  programs, 
plans,  cost  estimates  and  procurement 
actions. 

(xi)  Reviews  the  development  of 
Agency-wide  policy,  plans  and 
procedures  for  manpower  applications 
(e.g.  staffing  standards,  work 
measurement,  manpower  utilization)  to 
ensure  consistency  with  the  Agency's 
management  and  productivity 
improvement  programs.  In  coordination 
with  the  Director,  Office  of  Budget  and 
Finance  (Controller)  ensures  that  these 
Agency-wide  policies,  plans  and 
procedures  are  appropriately  reflected 
in  the  Agency's  budget  documents. 

(xii)  Directs  the  accomplishment  of 
program  performance  reviews. 

(xiii)  Advises  the  Office  of  the 
Administrator  on  program, 
organizational  and  legislative  changes 
necessary  to  improve  the  efficiency  and 
effectiveness  of  programs  in  achieving 
Agency  goals  and  objectives. 

(17)  Office  of  Program  Analysis  and 
Evaluation. 

The  Director. 

(i)  Advises  and  assists  the  Assodate 
Deputy  Administrator  for  Management, 
department  heads  and  top  staff  office 
officials  in  the  following  activities: 
management  and  productivity 
improvement;  management  and 
organization:  program  evaluation; 
Administrator's  policy  guidance 
induding  Agency  goals  and  objectives; 


program  operating  plan  and 
performance  review;  and  policy 
development  and  analysis. 

(ii)  Formulates  and  recommends 
general  policies  pertaining  to  the  above 
areas. 

(iii)  Provides  VA  dedsion-makers 
with  an  independent  analysis  of  VA 
policies,  programs,  and  operations. 

(iv)  Conducts  38  U.S.C.  219  program 
evaluations. 

(v)  Conducts  systems  and  policy 
analysis  studies,  surveys  and  special 
studies  at  the  request  of  top  Agency 
officials. 

(vi)  Coordinates  the  development  and 
tracks  the  performance  of  program 
operating  and  productivity  improvement 
plans  to  support  the  Agency's  mission, 
goals,  and  objectives  and  to  respond  to 
external  management  and  productivity 
improvement  reporting  requirements. 

(vii)  Provides  economic  analyses  of 
proposed  major  ADP  systems  and  other 
major  program  decisions  for  VA 
decisionmakers.  Conducts  post- 
installation  evaluations  of  major 
changes. 

(viii)  Reviews  and  provides  advice  to 
the  top  Agency  officials  concerning 
organizational  functions,  mission,  and 
changes. 

(18)  Office  of  Data  Management  and 
Telecommunications. 

The  Director  advises  and  assists  the 
Associate  Deputy  Administrator  for 
Management  on  data  processing,  office 
automation,  telecommunications 
polides,  practices  and  plans. 

(i)  Is  responsible  for  the  operation  of 
the  Office  of  Data  Management  and 
Telecommimications  which  offers  VA 
users  a  broad  range  of  data  processing, 
telecommunications  and  office 
automation  services  including 
consultation,  planning,  technological 
evaluation,  systems  design  and 
development  and  system  production. 

(ii)  Serves  as  the  coordinator  for  ADP 
matters  for  the  VA.  Is  responsible  for 
the  conduct  of  data  processing  and 
telecommunications  activities  which 
have  Agency-wide  significance;  i.e. 
technical  ADP  and  telecommunications 
support  to  department  and  staff 
elements,  ADP  training  for  both  users 
and  ADP  staffs,  integrated  long-range 
ADP  and  telecommunications  planning, 
ADP  and  telecommunications  hardware 
planning  and  acquisition,  system 
software  and  operating  systems, 
standards  for  system  design  and 
programming  design,  effective  design, 
management  and  utilization  of  Agency 
databases.  Data  Processing  Center 
operations,  programming  and  operating 
support  to  Agen<9  field  stations,  and 
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outside  computer  and  pcogramining 
contracts. 

(iii)  Provides  oreraD  supervision  to 
ensure  a  ooocdtaated  effort  in  all 
systems  development  projects. 
Appraises  the  effectiveness  and 
economy  of  all  activities  under  the 
jurisdictian  of  tlw  office.  Recommends 
to  department  beads  and  staff  office 
directors  areas  that  may  be  enhanced  by 
ADP  systems,  as  well  as  improved  ways 
and  mean*  of  osing  VA  information 
processing  resources. 

(19)  Office  (rf  lafonaation 
Management  and  Statistics. 

The  Director 

(i)  Advises  and  assists  the  Associate 
Deputy  Administrator  for  Managenrant 
on  matters  relating  to  the  Director's 
Agency-wide  responsibility  for  VA 
reports  and  statistics  program  functions, 
including  policy  formulation,  internal 
and  external  coordination,  development 
and  analysis  of  Agency-level  program 
data,  and  assessment  of  Agency 
infonrration  gathering  systems  and 
requirements. 

(ii)  Formulates  and  recommends 
standards,  policies,  and  plans  pertaining 
to  the  operation  of  the  VA  integrated 
reporting  system.  Controls  die  creation 
of  new  reports  and  revisions  to  existing 
reports  and  instructions.  Conducts 
periodic  reviews  of  data  requirements. 
Develops  reporting  and  other  functional 
specifications  for  designated  automated 
management  information  systems. 

(iii)  Coordinates  the  reportmg  and 
st^stical  data  needs  of  VA 
management  with  requirements 
identified  by  outside  agencies. 

(iv)  Provides  statistical  data  to  be 
used  in  budget  development,  long-range 
forecasting,  policy  statements,  program 
evaluation,  and  program  planning.  This 
includes  data  on  the  veteran  population, 
characteristics  of  veterans  health  care 
programs,  and  benefit  programs. 

(v)  Advises  and  assists  the  top 
Agency  officials  in  the  development  of 
surveys,  application  of  valid  statistical 
methods,  and  development  of 
mathematical/statistical  models. 

(vi)  Acts  as  the  Agency's  statistical 
consultant  and  statistical  research 
ofHce. 

(vii)  Formulates  and  recommends  to 
the  Associate  Deputy  Administrator  for 
Management,  for  VA-wide  application, 
general  policies  pertaining  to  mail 
management,  employee  and  beneficiary 
travel  management,  directives 
management,  forms,  form  letters,  and 
correspondence  management,  and 
records  management. 

(20)  The  Associate  Deputy 
Administrator  for  Congressional  and 
Intergovernmental  Affairs. 


The  Associate  Deputy  Administrator 
for  Congressional  and 
Intergovernmental  Affairs: 

(i)  Recommends  and  implements 
policy  and  serves  as  principal  advisor  to 
the  Chief  of  Staff  in  the  OfBce  of  the 
Administrator  regarding  matters 
involving  Members  of  Congress,  of 
committees,  and  Federal,  State  and  local 
officials  with  regard  to  VA  programs, 
pedicles,  legislation,  and 
intergovernmental  affairs  matters. 

(ii)  Develops  and  presents  plans  of 
action  that  may  influence  the  Agency's 
pcrfides  and/or  programs  where 
congressional  interest  is  high. 

(iii)  Advises  and  provides 
assessments  to  top  VA  officials  on 
ramifications  of  proposed  legislation, 
program  changes  and/or 
intergovernmental  affairs  activities  in 
concert  with  expectations  of  key 
congressional  members  and  committees, 
as  well  as  Federal,  State  and  local 
officials. 

(iv)  Provides  executive  and  program 
direction  to  die  Director,  Congressional 
Affairs  Service,  and  Director, 
Intergovernmental  Affairs  Service. 

(21)  The  Associate  Deputy 
Administrator  for  Public  and  Consumer 
Affairs. 

The  Associate  Deputy  Administrator 
for  Public  and  Consumer  Affairs: 

(i)  Recommends  and  implements 
policy  and  serves  as  principal  advisor  to 
the  Chief  of  Staff  in  the  Office  of  the 
Administrator  on  the  VA's  public 
information  and  consumer  affairs 
programs. 

(ii)  Advises  and  assists  top  Agency 
ofHcials  on  public  interest,  attitude, 
understanding  and  probable  response 
regarding  VA  policies,  programs  and 
actions  and  develops  procedures  for 
meeting  VA's  responsibility  to  keep  the 
public  informed. 

(iii)  Develops,  conducts,  coordinates 
and  reviews  programs  for  informing 
those  with  particular  interest  in  VA 
activities  and  accomplishments  in 
specific  fields. 

(iv)  Measures  the  results  of  VA  public 
information  programs  and  keeps  top 
Agency  officials  appraised  of  their 
effectiveness. 

(v)  Obtains,  assembles,  pirepares, 
coordinates  and  releases  information 
and  promotional  material  on  VA 
beneRts  for  veterans  and  their 
dependents,  as  well  as  information  on 
the  operation  of  VA,  to  press,  radio, 
television  and  other  media  and  to 
veterans  service  organizations, 
(vi)  Gives  technical  advice  on 
speeches,  articles,  pamphlets,  movies, 
posters,  slide  presentations,  public 
ceremonies  and  other  forms  of 
communications  developed  by  other  VA 


offices  and  reviews  diem  for  consistency 
with  Agency  policy. 

(vii)  Develops  and  directs  information 
program  for  aU  VA  employees. 

Sectioa  S.  FIrid  Statioos 

(a)  Insurance  Centers.  Two  field  sites 
house  all  individual  insurance  records 
covering  service  members  and  veterans 
under  the  government-administered 
programs:  WW  I  United  States 
Government  Life  Insurance  (K);  WW  n 
National  Service  Life  Insurance  (V  and 
H):  post-Korea  Conflict  (RS/W); 
Veterans  Reopened  Insurance  for  the 
disabled  of  WW  U  and  Korea  (J-JR-JS); 
and  Service-Disabled  Veterans 
Insurance,  the  only  government- 
administered  program  open  for  new 
issues  to  disabled  veterans  only  (RH). 

The  two  field  locations  are  the  VA 
Regional  Office  and  Insurance  Centers 
at  Philadelphia,  PA,  and  St  Paul,  MN. 
All  WW  I  insurance  accounts,  and  those 
accounts  for  which  the  premium  is  paid 
by  allotment  from  military  service  pay, 
by  deduction  from  VA  compensation,  or 
by  payroll  deduction  h-om  a  commercial 
employer,  are  located  at  Philadelphia. 
All  remaining  insurance  accounts  are 
geographically  distributed  between  the 
two  VA  Centers  with  the  Mississippi 
River  serving  as  the  approximate  line  of 
division.  The  Philadelphia  Center  is  also 
responsible  for  formulating  policy  for 
the  veterans  insurance  programs. 

The  insurance  functions  performed  by 
the  two  field  stations  include  the  total 
range  of  insurance  operations  to  provide 
individual  policy,  underwriting,  life  and 
death  insurance  claims  service  for 
service  members,  veterans,  and  their 
beneficiaries. 

Regional  Office.  A  VA  regional  office 
is  a  field  station  that  grants  benefits  and 
services  provided  by  law  for  veterans, 
their  dependents,  and  beneficiaries 
within  the  assigned  territory:  furnishes 
information  regarding  VA  benefits  and 
services:  adjudicates  claims  and  makes 
awards  for  disability  compensation  and 
pension:  determines  eligibility  for 
hospitalization;  supervises  the  payment 
of  VA  benefits  to  incompetent 
beneficiaries;  aids,  guides  and 
prescribes  vocational  rehabilitation 
training  and  administers  education 
benefits:  guarantees  loans  for  purchase 
of  manufactured  homes  and  lots  and 
condominium  imits,  purchase  or 
construction  or  alteration  of  homes  and 
farm  residences,  and  under  certain 
conditions,  guarantees  refinancing 
loans;  processes  grants  for  specially 
adapted  housing:  processes  death 
claims;  aids  and  otherwise  assists  the 
veteran  in  exercising  rights  to  benefits 
and  services;  and  supervises  VA  offices 
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under  its  jurisdiction.  The  regional  office 
is  also  responsible  for  veterans 
assistance  activities  including 
coordination  of  efforts  of  participating 
agencies  in  an  "outreach"  program  to 
assist  returning  service  members, 
particularly  those  who  are  educationally 
disadvantaged. 

Services  to  U.S.  veterans  in  most 
foreign  countries  normally  are  provided 
by  the  VA  Regional  Office,  District  of 
Columbia.  The  Honolulu  VA  Regional 
Office  serves  the  islands  of  American 
Samoa,  the  Commonwealth  of  Northern 
Mariana  Islands,  Guam,  Wake,  and 
Midway  and  the  Trust  Territory  of  the 
Pacific  Islands.  U.S.  veterans  in  the 
Virgin  Islands  and  Mexico  are  served  by 
the  San  Juan  and  Houston  offices, 
respectively.  Service  is  provided  in 
cooperation  with  embassy  staffs  of  the 
Department  of  State. 

Veterans  Administration  Regional 
Office.  District  of  Columbia.  The  VA 
Regional  Office.  District  of  Columbia,  is 
a  typical  VA  regional  office  with 
additional  functions.  It  has  global 
jurisdiction  and  grants  benefits  and 
services  provided  by  law  for  veterans, 
their  beneficiaries  and  dependents, 
residing  outside  the  territorial  hmits  of 
the  United  States;  adjudicates  certain 
unusual  claims  and  actions  not  common 
to  a)l  regional  offices,  such  as  WW  I 
adjusted  compensation  death  cases, 
forfeiture  cases,  and  benefits  under 
special  enactments  provided  by  the 
Congress.  Maintains  liaison  with  the 
Treasury  Department  on  types  and 
methods  of  payments  to  recipients  in 
foreign  countries. 

VA  Office.  A  VA  office  is  an 
organizational  element  established  to 
provide  veterans  assistance  service  and 
such  other  services  as  cannot  be 
conveniently  provided  to  veterans,  their 
dependents  and  beneficiaries,  and 
others  in  a  given  locality  by  the  parent 
regional  office  or  center. 

Medical  Center.  A  VA  medical  center 
provides  eligible  beneficiaries  with 
medical  and  other  health  care  services 
equivalent  to  those  provided  by  private 
sector  institutions,  augmented  in  many 
instances  by  services  to  meet  the  fecial 
requirements  of  veterans.  One  hundred 
and  thirty-three  VA  medical  facilities 
are  affiliated  with  102  medical  schools 
for  residency  training;  72  VA  medical 
facilities  are  affiliated  with  59  dental 
schools;  and  all  VAMCs  cooperate  with 
one  or  more  educational  institutions  in 
programs  of  nursing,  associated  health 
professions  and  occupations,  and 
administrative  training  and  related 
research,  both  in  individual  projects  and 
in  association  with  other  VA  medical 
centers  in  broad  cooperative  studies. 
There  are  116  nursing  home  care  units 


associated  with  VA  medical  centers  to 
provide  skilled  nursing  care  and  related 
medical  seiviciis  to  patiraits  who  are  no 
longer  in  need  of  hospital  care. 

VA  Regional  Office  and  Insurance 
Center.  A  VA  regional  office  and 
insurance  center  is  an  organizational 
element  consisting  of  a  regional  office 
and  an  insurance  center  under  the 
jurisdiction  of  one  director. 

VA  Medical  Center  and  Regional 
Office  Center.  A  VA  medical  and 
regional  office  center  is  an 
organizational  element  consisting  of  a 
regional  office  and  a  medical  center  or  a 
regional  office,  medical  center,  and 
domiciliary  under  the  jurisdiction  of  one 
director. 

Data  Processing  Center/Satellite 
Service  Center.  A  VA  data  processing 
center/satellite  service  center  is 
responsible  for  the  installation, 
operation,  and  maintenance  of 
automated  systems  developed  to 
support  veterans  benefits,  medical,  and 
administrative  programs.  The  equipment 
at  a  center  consists  of  sophisticated 
computers  and  communication  devices 
as  well  as  a  large  assortment  of 
miscellaneous  supporting  gear  which  are 
operated  on  a  7-day  week,  24-hour-a- 
day  schedule,  in  support  of  the  VA 
mission. 

Domiciliary.  A  VA  domiciliary 
provides  the  least  intensive  level  of 
inpatient  medical  care.  This  includes 
necessary  ambulatory  medical 
treatment,  rehabilitation  and  support 
services  in  a  structured  environment  to 
veterans  who  are  unable  because  of 
their  disabilities  to  provide  adequately 
for  themselves  in  the  community. 

Outpatient  Clinic.  A  VA  outpatient 
clinic  provides  eligible  beneficiaries 
with  ambulatory  care. 

Section  4.  Addresses 

(a)  This  is  an  address  guide  to  VA 
field  stations.  Information  concerning 
VA  benefits  as  well  as  such  matters  as 
office  hours,  location  of  public  reference 
facilities,  fees  charged  for  certain 
services,  information  or  decisions,  may 
be  obtained  by  writing  or  otherwise 
contacting  the  office  concerned.  On  any 
matter  in  which  there  may  be  a  question 
as  to  the  proper  point  of  contact  for 
services,  information  or  decisions,  the 
request  may  be  directed  to  the  Director 
or  to  the  Veterans  Service  Division  in 
the  nearest  VA  regional  office  or  center 
with  a  regional  office  activity. 

For  information  or  assistance  in 
applying  for  veterans'  benefits,  write, 
call,  or  visit  a  Veterans  Benefits 
Counselor  at  the  nearest  VA  regional 
office  or  VA  office  listed.  Application 
for  medical  benefits  may  be  made  at  a 


VA  medical  center  or  any  VA  station 
with  medical  facilities. 

(b)  GI  hfe  insuramce  is  administered 
at  the  VA  center  in  Philadelphia  or  St. 
Paul.  For  any  information  concerning  a 
policy,  write  directly  to  the  VA  center 
administeriog  it;  give  tlie  insured's  full 
name,  date  of  birth,  and  policy  number 
(service  number  should  be  given  if  the 
policy  number  is  not  known). 

(c)  Appeals  to  the  Board  of  Veterans 
Appeals  should  be  filed  with  the  field 
office  which  made  the  decision  to  which 
the  appeal  relates.  The  field  office  is 
responsible  for  any  preliminary 
development  indicated,  for  furnishing 
the  claimant  and  his  or  her 
representative,  if  any,  a  statement  of  the 
case  giving  "notice"  of  the  pertinent 
facts  on  the  issoe  or  issues,  the 
applicable  laws,  regulations,  and  the 
action  taken,  sufficient  to  permit  proper 
exercise  of  the  statutory  appeal  right 
When  the  preliminary  action  has  been 
completed,  the  field  office  certifies  the 
appeal  and  transfers  the  records  to  the 
Board  in  Washington.  DC.  The  claimant 
and  his  or  her  representative  are 
notified  of  the  certification  and  transfer 
of  the  records  to  the  Board.  The  Board 
conducts  a  formal  hearing,  if  desired, 
and  makes  a  final  decision  based  upon 
review  of  d»  entire  record 

(d)  AD  50  states  have  toU-free 
telephone  services  to  VA  regional 
offices.  Look  imder  U.S.  Government 
Veterans  Administration,  in  your  local 
directory  or  dial  the  directory  assistance 
operator. 

A  national  24-hour  toll-free  number. 
800-821-8139,  offers  specialized 
assistance  for  former  prisoners  of  war 
(POW).  Calls  received  in  Washington. 
DC,  after  normal  office  hours  are 
recorded  for  response  the  next  business 
day.  The  POW  informatioo  line 
supplements  the  toU-free  service  for  all 
veterans  at  regional  offices  and 
complements  assistance  provided  by 
POW  coordinators  at  all  VA  medical 
centers. 

(e)  Beneficiaries  residing  or  travelii^ 
overseas  requiring  information  or 
assistance  relative  to  VA  benefits 
should  contact  the  nearest  American 
Embassy  or  Consulate. 

(f)  VA  installations  and  cemeteries 
are  listed  below  by  state.  Information  on 
alcoholism  and/or  drug  dependence 
treatment  centers  is  included  at  the  end. 
Information  on  VA  benefits  may  be 
obtained  from  the  following 
installations:  Regional  Office  (RO);  other 
offices  (O);  VA  Centers  (C);  Regional 
Offices  and  Insurance  Centers  in 
Philadelphia  and  St.  Paul;  and  United 
States  Veterans  Assistance  Centers 
(USVAC).  Abbreviations  of  other 
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installationB  are  as  follows:  Medical 
Center  (hospital)  (MC);  Domiciliary  Care 
(D);  Outpatient  Clinic  (independent) 
(OPC);  Outpatient  Clinic  (physically 
separated  from  hospital)  (OCH);  and 
Outpatient  Clinic  Satellite  (OCS). 

The  VA  National  Cemeteries  listed 
below  are  asterisked  as  follows: 

'Grave  space  available: 

**New  cemetery  not  yet  open  for 
interment: 

'"Space  available  only  for  cremated 
remains. 

Alabama 

Birmingham  (MC)  35233.  700  S.  19th  St. 

Mobile  (OCS)  36617.  2451  Fillingim  St. 

(Mail:  VAMC  Biloxi,  MS  39531) 

Montgomery  (RO)  36104, 474  S.  Court  St. 

Montgomery  (MC)  36109,  215  Perry  Hill  Rd. 

Tuscaloosa  (MC&NHC)  35404,  Loop  Rd. 

Tuskegee  (MC&NHC)  36083 

Mobile  National  Cemetery,  1202  Virginia  St, 

Mobile  36604 
"Fort  Mitchell  National  Cemetery,  Phenix 

City  (MAIL:  NCAO,  AUanU.  GA  30308) 

Alaska 

Anchorage  (ROftOC)  99501,  235  E.  8th  Ave. 
*Fort  Richardson  National  Cemetery,  P.O. 

Box  5-498,  Fort  Richardson  99505 
'Sitka  National  Cemetery,  P.Q  Box  1065, 

Sitka  99835 

Aiisaoa 

Phoenix(RO)  85012,  3225  N.  Central  Ave. 
Phoenix  (MC)  85012.  7th  SL  &  Indian  School 

Rd. 
Prescott  (MC&D)  86313 
Tucson  (MC4NHC)  85723,  3601  S.  6th  Ave. 
Prescott  National  Cemetery:  VAMC.  Prescott 

86301 

Arkansas 

FayettevUle  (MC)  72701, 1100  N.  College  Ave. 
Uttle  Rock  (RO)  72201. 1200  W.  3rd  St. 
Little  Rock  (MC&NHC)  72206,  300  E. 

Roosevelt  Rd. 
'Fayetteviile  National  Cemetery.  700 

Government  Ave..  Fayetteviile  72701 
•Fort  Smith  National  Cemetery,  522  Garland 

Ave.  and  S.  eth  St..  Fort  Smith  72901 
'Little  Rock  National  Cemetery,  2523 

Confederate  Blvd..  Little  Rock  72206 

Califomia 

Compton  (USVAC)  90220. 322  W.  Compton 

Blvd..  Suite  104 
East  Los  Angeles  (USVAC)  90063,  East  LA. 

Service  Center,  915  N.  Bonnie  Beach  PI. 
Fresno  (MC)  93703,  2615  E.  Clinton  Ave. 
Livermore  (MC)  94550 
Loma  Linda  (MC)  92357, 11201  Benton  St. 
Long  Beadi  (MCftNHC)  90822, 5901 E.  7th  St. 
Los  Angeles  (RO)  90024,  Federal  BIdg.,  11000 

Wilshira  Blvd. 
Los  Angeles  (OC)  90013, 425  S.  Hill  St. 
Martinez  (MC)  94553.  ISO  Muir  Rd. 
Oakland  (OCS)  94612. 1515  Clay  St 
Palo  Alto  (MC&NHC)  94304.  3801  Miranda 

Ave. 
Sacramento  (OCS)  9582a  4600  Broadway 
San  Diego  (RO)  82106. 2022  Carolno  Del  Rio 

N. 
San  [Mego  (MC&NHC)  92161. 3350  UloUa 

Village  Dr. 
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San  Diego  (OCH)  92106.  Palomar  BIdg.,  2022 

Camino  Del  Rio  N. 
San  Francisco  (RO)  94105,  211  Main  St. 
San  Francisco  (MC)  94121, 4150  Clement  St. 
Santa  Barbara  (OCS)  93110, 4440  Calle  Real 
Sepulveda  (MC&NHC)  91343, 16111  Plummer 

St 
West  Los  Angeles  (MC&D)  90073, 11301 

Wilshire  Blvd. 
•"Fort  Rosecrans  National  Cemetery,  Point 

Loma,  P.O.  Box  6237,  San  Diego  92106 
•'•Golden  Gate  National  Cemetery,  1300 

Sneath  Lane,  San  Bruno  94066 
•**Los  Angeles  National  Cemetery,  950  S. 

Sepulveda  Blvd..  Los  Angeles  90049 
•Riverside  National  Cemetery,  22495  Van 

Buren  Blvd.,  Riverside  92508 
••*San  Francisco  National  Cemetery. 

Presidio  of  San  Francisco,  P.O.  Box  29012, 

San  Francisco  94129 

Colorado 

Denver  (RO)  80225, 44  Union  Blvd..  P.O.  Box 

25126 
Denver  (MC)  80220, 1055  Clermont  St 
Fort  Lyon  (MC&NHC)  81038 
Grand  JuncUon  (MC&NHC)  81501,  2121  North 

Ave. 
VA  National  Cemetery  Area  Office,  44  Union 

Blvd.  P.O.  Boot  25126,  Denver  80225 
•Fort  Logan  National  Cemetery,  3698  S. 

Sheridan  Blvd.,  Denver  80235 
•Fort  Lyon  National  Cemetery,  VAMC,  Fort 

Lyon  81038 

Connecticut 

Hartford  (RO)  06103,  450  Main  St 
Newington  (MC)  06111,  555  Willard  Ave. 
West  Haven  (MC&NHC)  06516.  W.  Spring  St 

Delaware 

Wilmington  (RO)  19805, 1801  Kirkwood  Hwy. 
Wilmington  (MC)  19805, 1601  Kirkwood  Hwy. 

District  of  Columbia 

Washington,  DC  (VACO)  20420, 810  Vermont 

Ave.  NW. 
Washington.  DC  (RO)  20421. 941  N.  Capitol 

St.,  NE. 
Washington,  DC  (MC)  20422,  50  Irving  St.. 

NW. 

Florida 

Bay  Pines  (MC.  D.  NHC.  &  OCH)  33504. 1000 

Bay  Pines  Blvd..  N. 
Fort  Myers  (OCS)  33901.  2070  Carrell  Rd. 
Gainesville  (MC.  NHC)  32602,  Archer  Rd. 
lacksonville  (0)  32202,  Post  Office  ft 

Courthouse  BIdg.  311  W.  Monroe  St 
Jacksonville  (OCS)  32202, 1833  Blvd. 
Uke  City  (MC&NHC)  32055,  801  S.  Marion  St 
Miami  (MC&NHC)  33125, 1201  NW.  16th  St 
Miami  (O)  33130.  Federal  BIdg.,  Rm.  103A  51 

S.W.  1st  Ave. 
Oakland  Park  (OCS)  33334.  5599  N.  Dixie 

Hwy. 
Orlando  (OCS)  32806,  83  W.  Columbia  St 
Riviera  Beach  (OCS)  33404.  Exec.  Plaza.  301 

Broadway 
St.  Petersburg  (RO)  33701, 144 1st  Ave..  S. 
St.  Petersburg  (OCH)  33701. 144  Ist  Ave..  8. 
•Barrancas  National  Cemetery.  Naval  Air 

Station.  Pensacola  32506 
•Bay  Pines  National  Cemetery,  VAMC.  Bay 

Pines  33504 
St.  Augustine  National  Cemetery.  104  Marine 

St.  St  Augustine  32064 


Gmigia 

Atlanta  (RO)  30306. 730  Peachtree  St.  N.E. 
AugusU  (MC&NHC)  30910.  2460  Wrightsboro 

Rd. 
Decatur  (MC.  NHC)  30033, 1670  Clainnont  Rd. 
Dublin  (MC.  D,  &  NHC)  31021 
VA  National  Cemetery  Area  Office,  730 

Peachtree  St,  NE.,  Atlanta  30365 
Marietta  National  Cemetery,  500  Washington 

Ave..  Marietta 

Hawaii 

Honolulu  (RO)  96813.  PJKK  Federal  Bldg..  300 
Ala  Moana  Blvd..  (MAIL  P.O.Box  50188. 
Honolulu  96850) 

•National  Memorial  Cemetery  of  the  Pacific 
2177  Puowaina  Dr.,  Honolulu  96813 

Idaho 

Boise  (RO)  83724,  Federal  Sldg.  and  U.S. 

Courthouse,  550  W.  Fort  St,  Box  044 
Boise  (MC)  83702,  500  W.  Fort 

Illinois 

Chicago  (RO)  60605,  536  S.  Clark  St. 

Chicago  (MC)  60611,  333  E.  Huron  St. 

(Lakeside) 
Chicago  (MC)  60680,  820  S.  Damen  Ave. 

(West  Side) 
Danville  (MC  &  NHC)  61832, 1900  E.  Main  St 
Hines  (MC)  60141,  Roosevelt  Rd.  &  5th  Ave, 
Marion  (MC)  62959.  Main  St 
North  Chicago  (MC  ft  NHC)  60064.  Buckley 

Rd..  Rt.  137 
Peoria  (OCS)  61805, 411  W.  7th  St. 
Alton  National  Cemetery.  600  Peart  St.  Alton 

62003 
•Camp  Butler  National  Cemetery.  R.F.D.  No.. 

1.  Springfield  62707 
•Danville  National  Cemetery.  1900  EMain 

St.  Danville  61832 
•Mound  City  National  Cemetery.  Junction 

Hwys.  37  and  51.  Mound  City  62963 
•Quincy  National  Cemetery.  36th  and  Maine 

St..  Quincy  62301 
•Rock  Island  National  Cemetery.  Rock  Island 

Arsenal,  Rock  Island  61299 
Evansville  (OCS)  47708,  214  S  E.  6th  St 
Fort  Wayne  (MC&NHC)  48805, 1600  Randalia 

Dr. 
Indianapolis  (RO)46204,  575  N.  Pennsylvania 

St. 
Indianapolis  (MC&NHC)  46202, 1481  W.  lOth 

St. 
Marion  (MC  &  NHC)  40952,  E.  38th  St. 
Crown  Hill  National  Cemetery,  700  W.  38th 

St,  Indianapolis  46208 
•Marion  National  Cemetery.  VAMC,  Marion 

46952 
•New  Albany  National  Cemetery,  1943  Ekin 

Ave.,  New  Albany  47150 

Iowa 

Des  Moines  (RO)  50309,  210  Walnut  St 
Des  Moines  (MC)  50310.  30th  &  Euclid  Ave. 
Iowa  City  (MC)  52240,  Hwy.  8  West 
Knoxville  (MC  ft  NHC)  50138, 1515  W. 

Pleasant  St 
•Keokuk  National  Cemetery.  1701 )  St.. 

Keokuk  52632 


Leavenworth  (MC  ft  NHQ  66048. 4201  S.  4th 

St  Traflicway 
Topeka  (MC  ft  NHC)  66622.  2200  Gage  Blvd. 
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WicUta  (RO)  67211.  Btvd.  Office  Park.  901 

George  Washington  Blvd. 
WichiU  (MC)  67218, 5500  E.  Kellogg 
Fort  Leavenworth  National  Cemetery.  Fort 

Leavenworth  66027 
•Fort  Scott  National  Cemetery.  P.O.  Box  917. 

Fort  Scott  66701 
'Leavenworth  National  Cemetery,  P.O.  Box 

1694.  Leavenworth  66048 

Kentudiy 

Lexington  (MC&NHC)  40507,  Leestown  Rd. 
Louisville  (RO)  40202,  600  Federal  PI. 
Louisville  (MC)  40202.  800  Zom  Ave. 
•Camp  Nelson  Nationdl  Cemetery,  R.R.  No.  3, 

Nickolasvillc  40356 
Cave  Hill  National  Cemetery,  701  Baxter 

Ave.,  Louisville  (MAIL  c/o  Zsckary  Taylor 

National  Cemetery) 
'Lebanon  National  Cemetery,  Lebanon  40033 
Lexington  National  Cemetery,  833  W.  Main 

St.,  Lexington  (MAIL:  Camp  Nelson 

National  Cemetery) 
•MrH  Springs  National  Cemetery,  R.D.  No.  2. 

Box  172.  Nancy  42544 
'Zachary  Taylor  National  Cemetery,  4701 

Brownsboro  Rd.,  Louisville  40207 

Louisiana 

Alexandria  (MCANCH)  71301,  Shreveport 

Hwy. 
New  Orleans  (RO)  70113.  701  Loyola  Ave. 
New  Orieans  (MC)  70146, 1601  Penhdo  St 
Shreveport  (MC&O)  7113a  510  E.  Stoner  Ave. 
•Alexandria  National  Cemetery.  209 

Shamrock  Ave..  Ptaieville  71380 
Baton  Rouge  National  Cemetery,  220  North 

19th  St.  Baton  Rouge  70806 
•Port  Hudson  National  Cemetery,  Rt  1,  Box 

185,  Zadiaiy  70791 

Maine 

Portland  (O)  04111, 85  Preble  St 
Togus  (MC&RO  Center)  04330 
Togus  (MCftNHC)  0433a  Rt  17  E. 
Togus  National  Cemetery.  VAMC  and  RO. 
Togus.  Maine  04330 

Maryland 

Baltimore  (RO)  21201,  31  Hopkins  Plaza. 

Federal  Bldg. 
Baltimore  (OOi)  21201,  31  Hopkins  Plaza. 

Federal  Bldg. 
Baltimore  (MC)  212ia  3000  Loch  Raven  Blvd. 
Fort  Howard  (MC&NHC)  21052.  Old  N.  Point 

Rd. 
Perry  Point  (MC&NHC)  21902 
Annapolis  National  Ccaneteiy,  800  West  St. 

Annapolis  21401 
Baltimore  National  Cemetery,  5501  Frederick 

Ave.,  Baltimore  21228 
Loudon  Park  National  Cemeter>'.  3445 

Frederick  Ave.,  Baltimore  (MAIL  Baltimore 

National  Cemetery) 


Bedford  (MC&NHC)  01730,  200  Spring  Rd. 
Boston  (RO)  02203,  John  Fitzgerald  Kennedy 

Federal  Bldg.,  Govenunent  Center 
Boston  (MC)  02130, 150  S.  Huntington  Ave. 
Boston  (OC)  02106, 17  Court  St 
Brockton  (MC&NHC)  02401,  940  Belmont  St 
Lowell  (OCS)  01852.  Old  Post  Office  Bldg..  50 

Kearney  Square 
New  Bedford  (OCS)  02740.  53  N.  8th  St 
Northampton  (MC&NHC)  0106a  N.  Main  St 
Springfield  (O)  01103, 1200  Main  St. 


Spri^ield  (OCS)  01160. 101  Slate  St 
West  Roxbury  (MC)  02132, 1400  VFW  Pkwy. 
Worcester  (OCS)  01606.  575  Main  St 
'Massachusetts  National  Cemetery,  Bourne 
02532 

Michigan 

Allen  Park  (MC&NHC)  46101.  Soathfiekl  oad 

Outer  Dr. 
Ann  Arbor  (MC)  48105.  2215  Fuller  Rd. 
Battle  Creek  (MC&NHC)  49016. 5500 

Armstrong  Rd. 
Detroit  (RO)  48228.  Patrick  V.  McNamara 

Federal  Bldg,  477  Michigan  Ave. 
Grand  Rapids  (OCS)  «S03. 260  Jefferson  St. 

S.E. 
Iron  Mountain  (MC&NHC)  49801,  H  SL 
Saginaw  (MC)  48602. 1500  Weiss  St 
'Fort  Coster  National  Cemetery.  15601 W. 

Dickman  Rd..  Augusta  49012 

Minnesota 

Minneapolis  Pt4C)  55417.  54th  St  and  4eth 

Ave..  S. 
St  Cloud  (MC&NHC)  56301. 8th  St  and  N. 

44  th  Ave. 
St  Paul  (RO  and  insurance  Center)  55111. 

Federal  Bldg..  Fort  Snelling 
St.  Paul  (OCH)  55111,  Fort  Snelling 
•Fort  Snelling  National  Cemetery.  7601  34th 

Avenoe  S..  Minneapolis  55450 

Mississippi 

Biloxi  (MC  D  &  NHC)  39531,  Pass  Rd. 
Jackson  (RO)  39269, 100  W.  Capitol  St. 
Jackson  (MC&NHC)  39216. 1500  E.  Woodrow 

Wilson  Dr. 
'Biloxi  National  Cemetery.  P.O.  Box  4968, 

Biloxi  39631 
'Corinth  National  Cemetery,  1551  Horton  St. 

Corinth  38834 
'Natchez  National  Cemetery.  61  Cemetery 

Rd..  Natchez  39120 

Missotui 

Columbia  (MC&NHC)  65201.  800  Hospital  Dr. 
Kansas  City  (MQ  64128,  4801  Linwood  Blvd. 
Kansas  City  (O)  64106.  Federal  Office  Bldg., 

601  E.  12th  St. 
Poplar  Bluff  (MC&NHC)  63901,  Hwy.  67  N. 
St.  Louis  (RO)  63103,  Federal  Bklg..  1520 

Market  St. 
St.  Louis  (MC&NCH)  63106,  915  N.  Grand 

Blvd. 
•Jefferson  Barradcs  National  Cemetery,  101 

Memorial  Dr.,  St.  Louis  63125 
•Jefferson  City  National  Cemetery,  1024  East 

McCarty  St.,  Jefferson  City  (CALL  Jefferson 

Barracks  National  Cemetery  for 

information.) 
'Springfield  National  Cemetery,  1702  East 

Seminole  St.  Springfield  65804 

Montana 

Fort  Harrison  (RO)  59636 

Fort  Harrison  (MC)  59636,  Wm.  St  Hwy.  12 

W. 
Miles  City  (MC&NHC)  50301. 201  S. 

Winchester        _ 

Nebfvska 

Grand  Island  (MC&NHC)  68801.  2201  N. 

Broad  Well 
Uncoln  (RO)  6850a  Federal  Bldg..  100 

Centennial  Mall  N. 
Lincoln  (Mq  66510  S.  70th  St 
Omaha  (MC)  68105. 4101  Woolworth  At& 


'Fort  McPberson  National  Cemetery, 
Maxwell  69151 

Nevada 

Las  Vegas  (OCS)  89102. 1703  W.  Charieston 

Blvd. 
Reno  (RO)  89520.  245  E.  Uberty  St 
Reno  (MC&NHC)  8e52a  1000  Locust  St 

New  Hampshire 

Manchester  (RO)  03101,  Norris  Cotton 

Federal  Bidg..  275  Chestnut  St 
Manchester  (MC&NHC)  03104. 718  Smyth  Rd. 

Nmrftntj 

East  Orange  (MC&NHC)  07019,  Tremont  Ave. 

and  S.  Center 
Lyons  (MC&NHC)  0793%  Valley  and 

Knollcroft.  Rd. 
Newark  (RO)  07102,  20  Washington  PI. 
Newark  (OCH)  07102,  20  Washington  PL 
Beverly  National  Cemetery,  R.D.  No.  1 

Bridgeboro  Rd..  Beveriy  06010 
Finn's  Point  National  Cemetery.  R.FJ).  No.  3, 

Fort  Mott  Rd.,  Salem  08079 

New  Mexico 

Albuquerque  (RO)  87102,  Dennis  Chaves 

Federal  Bldg..  500  Gold  Ave.,  S.W. 
Albuquerque  (MC&NHC)  87108. 2100 

Ridgecrest  Dr.,  S.E. 
'Fort  Baynd  National  Cemeteiy.  Fort  Bayard 

88096 
'Santa  Fe  National  Cemetery.  Box  86,  SanU 

Fe  87501 

NewYock 

Albany  (MCftNHQ  toab.  113  Holland  Ave. 
Albany  (O)  12207,  Leo  W.  O'Brien  Federal 

Bldg..  Clinton  Ave.  and  N.  i¥arl  St 
Batavia  (MC)  1402a  RedfieM  Pkwy. 
Bath  (MC&NHC)  14810,  Argonne  Ave. 
Bronx  (MC)  10468, 130  W.  Kingsbridge  Rd. 
Brooklyn  (MC&NHC)  11209.  800  Poly  H. 
Brooklyn  (Oq  11205, 35  Ryerson  St 
Buffalo  (RO)  14202,  Federal  Bldg.,  Ill  W. 

Huron  St 
Buffalo  (MC&NHC)  14215,  3495  Bailey  Ave. 
Canandaigua  (MC&NHC)  14424,  Ft  Hill  Ave. 
Castle  Point  (MC&NHC)  12511,  Beacon  St. 
Montrose  (MC&NHC)  10548,  Old  Albany  Post 

Rd. 
New  York  (RO)  10001.  252  7th  Ave.  at  24th  St 
New  York  (MC)  lOOia  1st  Ave.  at  E.  24th  St. 
New  York  (OCH)  10001.  252  7th  Ave.  at  24th 

St. 
Northport  (MC)  11768,  Long  Island, 

Middleville  Rd. 
Rochester  (O&OCS)  14614,  Federal  Office 

Bldg.  and  Courthouse,  100  Sute  St 
Syracuse  (O)  13260,  U.S.  Courthouse  and 

Federal  Bldg.,  100  S.  Clinton  St. 
Syracuse  (MC&NHC)  132ia  Irving  Ave.  & 

University  PI. 
'Bath  National  Cemetery,  VAMC  Bath  14810 
'Calverton  National  Cemetery,  210  Princeton 

Blvd.  Calverton  11933 
Cypress  Hills  National  Cemetery,  625 

Jamaica  Ave.,  Brooklyn  (MAIL:  NCAO, 

Philadelphia,  PA  19106) 
Long  Island  National  Cemetery,  Farmingdale, 

LL  11735 
Woodlawn  National  Cemetery,  1825  Davis 

St..  Elmira  (MAIL  Bath  National  Cemetery. 

NY  14810) 
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UM  I 


North  CaroHiM 

Asheville  (MC&NHC)  28805 
Durham  (MC)  27705. 606  Fulton  St. 
Payetteville  (MC&NHC)  28301.  2300  Ramsey 

St. 
Salisbury  (MCANHC)  28144, 1601  Brenner 

Ave. 
Winston-Salem  (RO)  27102.  Federal  Office 

Bldg.,  251  N.  Main  St. 
Winston-Salem  [OCH]  27102,  Federal  Office 

Bldg..  251  N.  Main  St. 
'New  Bern  National  Cemetery,  1711  National 

Ave.,  New  Bern  28560 
'Raleigh  National  Cemetery.  501  Rock  Quarry 

Rd.,  Raleigh  27610 
'Salisbury  National  Cemetery,  202 

Government  Rd.,  Salisbury  28144 
'Wilmington  National  Cemetery.  2011  Market 

St.,  Wilmington  28403 

North  Dakota 

Fargo  (RO)  58102, 655  Ist  Ave.  N. 

Fargo  (MCANHC)  58102,  Elm  and  21st  Ave.  N. 

Ohio 

Brecksville  (MCANHC)  44141, 10000 

Brecksville  Rd. 
Chillicothe  (MC4NHC)  45601, 17273  State  Rt 

104 
CindnnaU  (O)  45202.  Rm.  1024,  Federal  Office 

Bldg.  550  Main  St. 
Cincinnati  (MC&NHC)  4522a  3200  Vine  St 
Cleveland  (RO)  44198,  Federal  OfRce  Bldg.. 

1240  East  Ninth  St 
aeveland  (MC)  44106. 10701 E.  Blvd. 
Cdumbus  (O)  43215.  Rm.  309.  Federal  Bldg., 

200  N.  High  St 
Columbus  (OC)  43221. 2090  Kenny  Rd. 
Dayton  (MC  D&NHC)  45428. 4100  W.  3rd  St 
Toledo  (OCS)  43814, 3333  Glendale  Ave. 
'Dayton  National  Cemetery.  VAMC  4100  W. 

3rd  St^  Dayton  45428 

OUahoma 

Muskogee  (RO)  74401,  Federal  Bldg..  125  S. 

Main  St 
Muskogee  (MQ  74401.  Memorial  Station. 

Honor  Heights  Dr. 
Oklahoma  City  (O)  73102.  200  NW.  4th  St 
Oklahoma  City  (MC)  73104. 921  NE.  13th  St 
Tulsa  (OCS)  74101, 635  W.  11th  St 
'Fort  Gibson  National  Cemetery.  Fort  Gibson 

74434 

Oregon 

Portland  (RO)  97204.  Federal  Bldg.,  1220  SW. 

3rd  Ave. 
Portland  (MQ  97207, 3710  SW.  U.S.  Veterans 

Hospital  Rd. 
Portland  (OCH)  97204, 428  SW.  Stark  St. 
Roseburg  (MC&NHQ  9747a  New  Garden 

Valley  Blvd. 
White  City  (D)  97501.  Hwy.  62 
Roseburg  National  Cemetery,  VAMC 

Roseburg  97470 
'Eagle  Point  National  Cemetery.  2763  Riley 

Rd..  Eagle  Point  97524 
'Willamette  National  Cemetery.  11800  SE. 

Mt.  Scott  Blvd.,  P.O.  Box  06147,  Portland 

97266 

Pmnayhraiiia 

AUentonvn  (OCS)  18104. 2937  Hamilton  Blvd. 

Altoona  (MCANHC)  16603.  Pleasant  Valley 

Blvd. 
Butier  (MCaNHC)  16001.  New  Castle  Rd. 


Coatesville  (MCANHQ  1932a  Black  Hotm 

Rd. 
Erie  (MCaNHq  16501, 135  E.  38th  St 
Harrisburg  (OCS)  17106,  Federal  Bldg.,  228 

Wabiut  St. 
Lebanon  (MCANHQ 17042.  South  Uncoln 

Ave. 
Philadelphia  (RO  and  Insurance  Cente^ 

19101.  P.O.  Box  8079, 5000  Wissahickon 

Ave. 
Philadelphia  (MC)  19104,  University  and 

Woodland  Aves. 
Philadelphia  (OCH)  19102, 1421  Cherry  St. 
Pittsburgh  (RO)  15222, 1000  Uberty  Ave. 
Pittsburg  (OCH)  15222, 1000  Liberty  Ave. 
Pittsburgh  (MCftNHC)  15240,  University 

Drive  C 
Pittsburgh  (MC)  15206,  High  and  Dr. 
Wilkes-Barre  (MC)  18711, 1111  B.  End  Blvd. 
Wilkes-Barre  (O)  18701, 19-27  N.  Main  St 
VA  National  Cemetery  Area  Office. 

Independence  Building  South,  434  Walnut 

St.,  Rm.  1040.  Philadelphia  19106 
'Indiantown  Gap  National  Cemetery,  P.O. 

Box  187,  Annville  17003 
Philadelphia  National  Cemetery,  Haines  St. 

and  Limekiln  Pike,  Philadelphia  19138 

PhiuppllIM 

Manila  (ROftOC),  1131  Roxas  Blvd.  (MAIL 
from  U.S.:  VA  Regional  Office.  APO  San 
Francisco  96528) 

PiMrto  Rioo,  Coounonwaaltb  of  (inchidiiig  tfaa 
Vifsfai  islands) 

Mayaguez  (OCS)  00708.  Rd.  No.  2 
Ponce  (OCS)  00731,  Calle  Isabel  Na  00 
San  )uan  (RO)  00918,  U.S.  Courthouse  and 

Federal  Bldg.  Carlos  E  Chardon  St.  Hato 

Rev 
San  |uan  (MC)  00921,  Barrio  Monadllo,  Rio 

Piedras.  GPO  Box  4867 
'Puerto  Rico  National  Cemetery.  Box  1296, 

Bayamon  00621 

Rhode  Island 

Providence  (RO)  02903, 380  Westminster  Mall 
Providence  (MC)  02906,  Davis  Parit 

South  CafoUna 

Charieston  (MC)  29403. 108  Bee  St 
Columbia  (RO)  28201, 1801  Assembly  St 
Columbia  (MCANHC)  29201,  Gamers  Ferry 

Rd. 
Greenville  (OCS)  29607,  Piedmont  East  Bldg.. 

37  ViUa  Rd. 
'Beaufort  National  Cemetery.  1601  Boundary 

St.  Beaufort  29902 
'Florence  National  Cemetery,  803  B.  National 

Cemetery  Rd.,  Florence  29501 

South  Dakota 

Port  Meade  (MC)  57741, 1 90/H«vy.  34 
Hot  Springs  (MCAD)  57747,  Off  5th  St 
Sioux  Falls  (RO)  57117,  P.OJox  5046,  2501  W. 

22nd  St 
Sioux  PaUs  (MCftNHQ  57101, 2501 W.  22nd 

St 
'Black  Hills  National  Cemetery,  PA  Box  e4a 

Sturgis  57785 
Fort  Meade  National  Cemetery,  VAMC  Fort 

Meade  57741 
Hot  Springs  National  Cemetery,  VAMC  Hot 

Springs  57747 


Chattanooga  (OCS)  37411,  Bldg.  8300  Bast 
Gate  Center 


KnoxviUe(OCS)  37919, 9047  Executive  Park 

Dr.,  Suite  MW 
Memphis  (MCftNHC)  38104, 1030  Jefferson 

Ave. 
Mountain  Home  (MC  DftNHC)  37684.  Lamont 

St. 
Murfreesboro  (MCftNHC)  3713a  Lebanon 

Hwy. 
Nashville  (RO)  37203. 110  9th  Ave.  S. 
NashvUle  (MC)  37203. 1310  24th  Ave.  8. 
'Chattanooga  National  Cemetery,  1200  Bailey 

Ave.,  Chattanooga  37404 
'Knoxville  National  Cemetery,  939  Tyson  St. 

NW.  Knoxville  37917 
'Memphis  National  Cemetery,  3568  Townes 

Ave.,  Memphis  38122 
'Mountain  Home  National  Cemetery,  P.O. 

Box  8,  Mountain  Home  37684 
'Nashville  National  Cemetery,  1420  Gallatin 

Road,  S.,  Madison  37115 

Texas 

Amarillo  (MQ  79106, 6010  AmariUo  Blvd.  W. 
Beaumont  (OCS)  77701. 3385:  Fannin  St 
Big  Spring  (MCftNHC)  7972a  2400  8.  Gregg 

St 
Bonham  (MC  D&NHQ  75418, 9th  and 

Lipscomb 
Corpus  Christi  (OSC)  78404, 1502  S.  Brownlee 

Blvd. 
Dallas  (O)  752ia  U.&  Courthouse  and 

Federal  Office  Bldg.,  1000  Commerce  St 
Dallas  (MC)  7S2ia  4500  S.  Lancaster  Rd. 
El  Paso  (00)  79925, 6019  Brook  Hollow  Dr. 
Fort  WOTth  (O)  78102, 819  Taylor  St 
Houston  (RO)  77064.  2515  Murworth  Dr. 
Houston  (MCftNHQ  77211, 2002  Holcombe 

Blvd. 
Kerrville  (MCftNHQ  78028,  Memorial  Blvd 
Lubbock  (OftOC)  79401,  Federal  Bldg..  1205 

Texas  Ave. 
Martin  (MC)  76661, 1016  Ward  St 
McAllen  (OCS)  78501, 3711  N.  10th  St 
San  Antonio  (MC)  78284, 7400  Merton  Minter 

Blvd. 
San  Antonio  (O)  78285. 307  Dwyer  Ave. 
San  Antonio  (OC)  78285. 307  Dwyer  Ave. 
Temple  (MCftD)  76501. 1901 S.  1st 
Waco  (RO)  76799. 1400  N.  Valley  Mills  Dr. 
Waco  (MCftNHC)  76703.  Memorial  Dr. 
'Fort  Bliss  National  Cemetery,  P.O.  Box  6342. 

Fort  Bliss  79906 
'Fort  Sam  Houston  National  Cemetery.  1520 

Harry  Wunbach  Rd..  San  Antonio  78208 
'Houston  National  Cemetery.  10410  Veterans 

Memorial  Dr..  Houston  77038 
Kerrville  National  Cemetery,  VAMC  Spur  Rt 

loa  Kerrville  78028 
San  Antonio  National  Cemetery,  517  Paso 

Hondo  St.  San  Antonio  (MAIL:  Sam 

Houston  National  Cematary.  TX  78200) 

Utah 

Salt  Lake  Qty  (RO)  84147. 12S  8.  State  SU 

P.O.  Box  iisoa 
Salt  Lake  Qty  (MCftNHq  84148. 600  FoothiU 

Blvd. 


Richmond  (MC)  23249. 1201  Broad  Rock  Rd. 
Roanoke  (RO)  24011.  210  Franklin  Rd.  S.W. 
Salem  (MCftNHC)  24153. 1970  Roanoke  Blvd. 
Alexandria  National  Cemetery,  14S0  Wilkes 

Street  Alexandria.  22314 
Balls  Bhiff^ational  Cemetery,  Leesburg 

(MAIL:  Winchester  National  Cemetery,  VA 

22601) 
City  Point  National  Cemetery.  10th  Ave.  and 

Davis  St..  Hopewell  (MAIL:  Richmond 

National  Cemetery.  VA  23231) 
Cold  Harbor  National  Cemetery,  R.F.D.  #4, 

Box  155,  Mechanicsville  (MAIL:  Richmond 

National  Cemetery.  VA  23231) 
'Culpepper  National  Cemetery,  305  U.S.  Ave.. 

Culpepper,  22701 
Danville  National  Cemetery,  721  Lee  St. 

Danville  24541 
Fort  Harrison  National  Cemetery,  R.F.D.  #5. 

Box  174,  Varina  Rd..  Richmond  (MAIL- 

Richmond  National  Cemetery,  Richmond, 

23231) 
Glendale  National  Cemetery.  R.F.D.  #5,  Box 

272,  Richmond  (MAIL:  Richmond  National 

Cemetery,  Richmond,  23231) 
Hampton  National  Cemetery.  Cemetery  Rd. 

at  Marshall  Ave.,  Hampton  23660 
Hampton  National  Cemetery,  VAMC 

Hampton  23669 
'Quantico  National  Cemetery,  P.O.  Box  la 

Triangle  22172 
Richmond  National  Cemetery,  1701 

Williamsburg  Road,  Richmond  23231 
Seven  Pines  National  Cemetery,  400  East 

Williamsburg  Rd.,  Sandston  (MAIL: 

Richmond  National  Cemetery,  Richmond, 

23231) 
Staunton  National  Cemetery.  901  Richmond 

Ave..  Staunton,  24401 
Winchester  National  Cemetery,  401  National 

Ave.,  Winchester,  22601 

Washington 

Seattie  (RO)  98174,  Federal  Bldg.,  915  2nd 

Ave. 
Seattie  (MC)  98106, 1660  Soutii  Columbian 

Way 
Spokane  (MC)  9920a  North  4815  Assembly 

St 
Tacoma  (MCftNHC)  98493.  American  Lake 
Vancouver  (MC)  98661.  3710  S.W.  U.S. 

Veterans  Rd. 


Walla  Walla  (MC)  99362, 77  Wainwright  Dr. 

West  Virginia 

Beckley  (MCftNHC)  25801.  200  Veterans  Ave. 
Clarksburg  (MC)  28301.  Milford/Chestiiut  Sts. 
Huntington  (RO)  25701, 640  4tii  Ave. 
Huntington  (MC)  25704, 1540  Spring  Valley 

Dr. 
Martinsburg  (MC&D)  25401,  Rt  9 
Grafton  National  Cemetery,  431  Walnut  St, 

Grafton  26354 
"West  Virginia  National  Cemetery, 

Pruntytovra  (MAIL:  Grafton  National 

Cemetery) 

Wisconsin 

Madison  (MC)  53705.  2500  Overtook  Terrace 
Milwaukee  (RO)  53193, 5000  W.  National 

Ave..  Bldg.  6 
Tomah  (MC&NHC)  54660, 5000  County  Truck 

E. 
Wood  (MC  D&NHC)  53193.  SOOO  W.  National 

Ave. 
'Wood  National  Cemetery,  VAMC,  5000 

West  National  Ave.,  Milwaukee  53193 

Wyoming 

Cheyenne  (RO)  82001.  2380  E  Pershing  Blvd. 
Cheyenne  (MC&NHC)  82001,  2360  E.  Pershing 

Blvd. 
Sheridan  (MC)  82801,  Fort  Rd.  92 

Where  To  Apply  for  Alcohol  or  Drug 
Dependence  Treatment 

Patients  may  be  admitted  to  any  VA 
medical  center  for  inpatient  care. 
However,  there  are  specialized  VA 
Alcohol  Dependence  Treatment 
Programs  and  Drug  Dependence 
Treatment  Programs  for  inpatient  and/ 
or  outpatient  care  in  VA  medical  centers 
in  the  following  cities: 

Both  Alcoholism  and  Drug 
Dependence  Treatment  Programs: 
Tuscon.  AZ;  Long  Beach,  CA;  West  Los 
Angeles,  CA:  Martinez,  CA:  Palo  Alto, 
CA:  San  Diego,  CA:  San  Francisco,  CA; 
Sepulveda,  CA;  Denver,  CO; 
Washington.  DC;  Miami,  FL;  Altanta. 
GA;  Chicago.  (West  Side).  IL:  Hines.  IL; 


North  Chicago,  IL;  Indianapolis,  IN:  New 
Orleans,  LA;  Baltimore,  MO:  Bedford, 
MA:  Boston,  MA:  Allen  Park,  MI;  Battle 
Creek.  MI;  Minneapolis.  MN;  St.  Louis, 
MO:  East  Orange,  NJ:  Albany,  NY; 
Bronx,  NY;  Brooklyn,  NY:  Buffalo,  NY; 
Montrose,  NY;  Cincinnati,  OH; 
Cleveland  (Brecksville),  OH;  Oklahoma 
City,  OK:  Coatesville,  PA:  Philadelphia, 
PA;  San  Juan,  PR;  Providence,  RI; 
Memphis,  TN;  Dallas,  TX;  Houston,  TX; 
Salt  Lake  City,  UT;  Tacoma,  WA; 
Seattle,  WA;  and  Milwaukee  (Wood), 
WI. 

Alcohol  Dependence  Treatment 
Programs  only:  Birmingham.  AL; 
Tuscaloosa,  AL:  Anchorage,  AIC 
Phoenix,  AZ;  Prescott,  AZ;  Fresno,  CA; 
Loma  Linda,  CA;  Fort  Lyon,  CO;  West 
Haven,  CT;  Bay  Pines,  FL;  Gainesville, 
FL;  Augusta,  GA;  Danville,  IL;  Marion. 
IN;  Des  Moines,  LA;  Kansas  City,  KS; 
Leavenworth,  KS;  Topeka.  KS; 
Lexington,  KY;  Shreveport  LA;  Togus, 
ME;  Brockton.  MA:  Northampton.  MA; 
St  Cloud.  MN;  Biloxi,  MS;  Jackson,  MS; 
Lincoln,  NE;  Omaha,  NE;  Manchester, 
NH;  Lyons,  NJ;  Albuquerque,  NM; 
Canandaigua,  NY;  Salisbury,  NC: 
Cleveland,  OH;  Roseburg,  OR;  White 
City,  OR;  Pittsburgh.  PA;  Charleston,  SC: 
Columbia.  SC;  Fort  Meade,  SD;  Hot 
Springs,  SD;  Mountain  Home,  TN; 
Murfreesboro,  TN;  Big  Spring,  TX;  San 
Antonio,  TX;  Temple,  TX;  Waco,  TX; 
White  River  Junction,  VT;  Hampton.  VA; 
Salem.  VA;  Martinsburg.  WV;  Tomah, 
WI;  and  Sheridan.  WY. 

Drug  Dependence  Treatment  Program 
only:  Los  Angeles  OPC,  CA;  Boston 
OPC.  MA;  New  Yorit  (Manhattan).  NY; 
Tulsa,  OK:  Pittoburgh  (University  Ehive), 
PA:  Richmond.  VA:  and  Vancouver. 
WA. 

(FR  Doc.  86-16228  Filed  7-17-86;  6:45  am] 
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White  River  Junction  (RO)  05001 
White  River  Junction  (MCftNHQ  06001.  N. 
HarUand  Rd. 

Vlislnta 

Hampton  (MC  DftNHC]  23667,  Emancipation 
Dr. 
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I MMNMICT  SARTV 

TUMI  AND  DATE  1(hOO  am.,  Wednesday 
and  Thursday,  |uly  23  and  24. 1988. 
location:  Room  456.  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda.  Md. 
STATUS:  Open  to  the  Public. 

MATTCRS  TO  BC  CONSWEIIED: 

FY '88  Budget 

The  staff  will  brief  the  Commission  and  the 
Commission  will  consider  issues  related  to 
the  Fiscal  Year  1988  Budget. 

KM  A  WeCOWOSD  ME8SAOC  CONTANONQ 

THE  LATEST  AGENDA  NiMNMATION,  CALU 

301—492-5709. 

CONTACT  PERSON  FOR  AOOmONAL 

information:  Sheldon  D.  ButU.  Office 

of  the  Secretary,  5401  Westbard  Ave.. 

Bethesda.  Md.  20207  301—492-6800. 

Sheldon  D.  Butts, 

Deputy  Secretary. 

July  16, 1986. 

[FR  Doc.  86-16319  Filed  7-16-88;  3:17  pm] 
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FEDERAL  DEPOSrr  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  July  22, 1986.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 


Application  for  Federal  deposit 
insurance: 

Hobby  Community  Bank,  a  proposed  new 
bank  to  be  located  at  10800  Telephone  Road. 
Houston,  Texas. 

Request  for  reconsideration  of  a 
previous  denial  of  an  appUcation  for 
Federal  deposit  insurance: 

Marine  Merchant  Bank  and  Trust 
Company,  Ltd.,  an  operating  noninsored  t>ank 
located  at  Hyatt  Regency  Office  Plaza.  Suite 
4,  Garapaa  Saipan,  Commonwealth  of  the 
Northern  Mariana  Islands. 

Application  for  consent  to  convert 
into  a  non-FDIC-inaured  institution: 
Union  Bank  of  Florida.  Lauderhill,  Florida. 

Application  for  consent  to  transfer 
assets  in  consideration  of  the 
assumption  of  deposit  liabilities: 

First  National  Bank  of  Manhattan, 
Manhattan.  Kansas,  for  consent  to  transfer 
certain  assets  to  First  Savings  Bank.  F.S.B., 
Manhattan,  Kansas,  a  non-FDIC-insured 
institution,  in  organization,  in  consideration 
of  the  assumption  of  the  lial>ility  to  pay 
deposits  made  in  First  National  Bank. 

Application  for  consent  to  merge, 
establish  fotir  brandies  and  continue 
Federal  deposit  insiirance  upon 
withdrawal  from  the  Federal  Reserve 
System: 

Gateway  Bank  A  Trust  Company,  Lincoln. 
Nebraska,  a  State  member  bank  for  consent 
to  merge,  under  Its  charter  and  title,  with 
Citizens  State  Bank,  Lincohi,  Nebraska: 
Lincoln  Bank  East,  Lincohi,  Nebraska:  CSB 
Banco,  Inc.,  Lincohi.  Nebraska:  and  Uncobi 
East  Bancshares,  Inc.,  Lincoln,  Neliraska,  for 
consent  to  establish  the  three  offices  of 
Citizens  State  Bank  and  the  sole  branch 
offlce  of  Lincoln  Bank  East  as  branches  of  the 
resultant  bank,  and  for  consent  to  continue 
Federal  deposit  insurance  upon  withdrawal 
from  the  Federal  Reserve  System. 

Application  for  consent  to  acquire 
assets,  assume  UabiUties  and  establish  a 
branch: 

Citywide  Bank  of  Denver,  Denver, 
Colorado,  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  the  Montbello  Branch, 
Denver,  Colorado,  of  The  Empire  Savings 
Building  and  Loan  Association,  Denver, 
Colorado,  a  non-FDIC-insured  institution,  and 
for  consent  to  establish  the  Montbello  Branch 
as  a  branch  of  the  Citywide  Bank  of  Denver. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver.  Uqtddator.  or  liquidating  agent 
of  those  assets: 


VoL  6t  No.  18S 
Friday,  )uly  18.  1S8S 


Case  No.  46,218-SR  (Amendment) 
ShfliiPT*"—  State  Bank,  Houston,  Texas 

CaseNa483n-L 
Birmingham  Bkioaifield  Bank.  Birmingham. 
Micfaigan 

Memorandum  and  resolution  re: 
Notice  of  Propoaed  System  of  Records, 
which  notice  adviaes,  in  accordance 
with  the  Privacy  Act  of  1974.  of  the 
Corporation's  estabUshment  of  a  new 
system  of  reonds  entitled  "Chain  Bank 
Report- 
Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  autliority  delegated  by  die  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
prooeediiigs  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pwrsnaiit  to  authority  delegated  by 
the  Board  of  Directors. 

Reporta  of  the  Director,  OfBce  of 
Corporate  Audits  and  Internal 
Investigations: 

Summary  Aodit  Report  re:  Bank  of  Clifton. 

Cliflon.  Colorado  (8807)  (Memo  dated  May 

221986) 
Summary  Audit  Report  re:  The  Sedan  SUle 

Bank.  Sedan.  Kansas  (8612)  (Memo  dated 

)une  18, 1988) 
Summary  Audit  Report  re:  Elba  State  Bank. 

Elba,  Nebraska  (6611)  (Memo  dated  May 

21.1986) 
Summary  Audit  Report  re:  Moncor  Bank, 

National  Association.  Hobbs.  New  Mexico 

(2495)  (Memo  dated  May  29, 1988) 
Summary  Audit  Report  re:  Moncor  Bank. 

National  Association.  Roswell.  New 

Mexico  (2497)  (Memo  dated  )une  10. 1986) 
Summary  Audit  Report  re:  Peoples  National 

Bank  of  Rockland  County,  Ramapo  (P.O. 

Monsey),  New  York  (5610)  (Memo  dated 

)une  13, 1986) 
Summary  Audit  Report  re:  First  Security  Bank 

of  Dickson.  Dickson.  Tennesee  (2408) 

(Memo  dated  )une  la  1986) 
Summary  Audit  Report  re:  The  Bank  of 

Loretto.  Loretto,  Tennessee  (2496)  (Memo 

dated  May  22, 1988) 
Summary  Audit  Report  re:  Western  State 

Bank,  Denton.  Texas  (2499)  (Memo  dated 

June  la  1986) 
Summary  Audit  Report  re:  GAEL  System 

Security  Audit  (Memo  dated  June  18, 1988) 

Report  of  the  Director.  Division  of 
Liquidation: 

Memorandum  re:  Reports  Under  Delegated 
Authority  Status  of  Approved  Committee 
Cases. 

Discussion  Agenda: 


No  matters  scheduled. 

The  meeting  will  be  held  in  the  IBoard 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW.. 
Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated  July  15, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
(FR  Doc.  86-16288  Filed  7-16-86;  11:14  am) 

BNJJNG  CODE  S714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  July  22, 1986, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  piusuant  to  sections 
552b  (c)(2),  (c)(6),  (c)(8),  and  (c)(9){A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  imless  a 


member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  or  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
dkectors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  {c)(8),  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(8)) 


The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  N.W.. 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  July  15. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
(FR  Doc  86-16289  Filed  7-1&-88: 11:14  am] 

BIUJNO  COOC  t7M-01-M 


FEDERAL  MARmME  COMMISSION 
"FEDERAL  REGISTER"  CrfATMN  OF 

PREVIOUS  announcement:  July  10, 1986. 
51  FR  25144. 

PREVIOUSLY  announced  DATE  AND  TIME 
OF  THE  MEETING:  July  16. 1986,  lOKX)  a.m. 

CHANGE  IN  THE  MEETNM:  Addition  of  the 
following  item  to  the  closed  session: 

4.  Georgia  Ports  Authority  v.  Pahnetto 
Shipping  Stevedoring  Company  and  Georgia 
Ports  Authority  v.  Harrington  and  Company, 
Inc.,  Civil  Suits  Pending  in  Georgia  State    . 
Court,  Relating  to  FMC  Docket  No.  85-20. 
Joseph  C  Polking. 
Secretary. 
[FR  Doc.  86-16268  Filed  7-16-a6;  8:45  am) 

BILUNG  CODE  S7S0-01-M 


VOL 


UM 


Friday 

July  18,  1986 


Part  II 


Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Part  310 

Oral  Mucosal  Injury  Drug  Products  for 
Over-the-Counter  Human  Use;  Onri 
Wound  Healing  Drug  Products  for  Over- 
the-Counter  Human  Use;  Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 
(Dockat  No.  78N-0196] 

Oral  Mucosal  Injury  Drug  Products  for 
Over-ttie-Counter  Human  Use;  Oral 
Wound  Healing  Drug  Products  for 
Over-the-counter  Human  Use 

agency:  Food  and  Drug  Administration. 
ACnow:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  establishing  that  any  oral  wound 
healing  drug  product  for  over-the- 
counter  (OTC)  human  use  is  not 
generally  recognized  as  safe  and 
effective,  is  misbranded,  and  is  subject 
to  regulatory  action  unless  it  has  an 
approved  new  drug  application  (NDA). 
(Oral  wound  healing  agents  are  drugs 
used  to  aid  in  the  healing  of  minor  oral 
wounds  by  means  other  than  cleansing 
and  irrigating,  or  by  serving  as  a 
protectant.)  After  considering  the 
agency's  proposed  regulation,  which 
was  issued  in  the  form  of  a  tentative 
final  monograph,  and  because  no  new 
data  or  information  were  submitted,  the 
agency  is  issuing  this  final  rule  to 
remove  oral  wound  healing  agents  from 
the  OTC  market.  This  final  rule  is  part  of 
the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
EFFECTIVE  DATE:  ]uly  18, 1987. 
RM  FURTHER  INFORMATION  CONTACT: 
William  E.  Cilbertson,  Center  for  Drugs 
and  Biologies  (HFN-210).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-8000. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  2, 1979  (44 
FR  63270),  FDA  published,  under 
9  330.10(a)(6)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC  oral 
mucosal  injury  drug  products,  together 
with  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC 
Dentifrice  and  Dental  Care  Drug 
Products,  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in  this 
drug  class.  Interested  persons  were 
invited  to  submit  comments  by  January 


24, 1980.  Reply  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  by  February 
25.1980. 

In  accordance  with  S  33O.10(a)10).  the 
data  and  information  considered  by  the 
Panel  were  put  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857,  after  deletion  of  a  small  amount 
of  trade  secret  information. 

The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph, 
for  OTC  oral  mucosal  injury  drug 
products  was  published  in  the  Federal 
Register  of  July  26. 1983  (48  FR  33984). 
Interested  persons  were  invited  to  file 
by  September  26, 1983,  written 
comments,  objections,  or  requests  for  an 
oral  hearing  before  the  Commissioner  of 
Food  and  Drugs  regarding  the  proposal. 
Interested  persons  were  invited  to  file 
comments  on  the  agency's  economic 
impact  determination  by  November  23. 
1983.  New  data  could  have  been 
submitted  until  July  26, 1984,  and 
comments  on  the  new  data  until 
September  26. 1984. 

No  comments,  objections,  requests  for 
an  oral  hearing,  or  new  data  were 
submitted  in  response  to  the  proposed 
regulation  on  OTC  oral  mucosal  injury 
drug  products. 

The  agency  is  also  engaged  in  a 
rulemaking  on  OTC  oral  health  care 
drug  products  to  be  published  in  a  future 
issue  of  the  Federal  Register.  Oral  health 
care  drug  products  are  used  for  the 
temporary  relief  of  symptoms  of  the 
mouth  and  throat,  for  example, 
occasional  minor  sore  throat  or  mouth 
soreness.  The  tentative  final  monograph 
for  OTC  oral  mucosal  injury  drug 
products  included  two  classes  of 
products:  oral  wound  cleansers  and  oral 
wound  healing  agents.  There  is 
considerable  overlap  between  the 
rulemaking  on  OTC  oral  mucosal  injury 
drug  products  and  the  rulemaking  on 
OTC  oral  health  care  drug  products. 
Accordingly,  the  agency  is  incorporating 
that  part  of  the  oral  mucosal  injury 
rulemaking  that  covers  oral  wound 
cleansers  into  the  first  segment  of  the 
tentative  final  monograph  for  OTC  oral 
'  health  care  drug  products.  That 
monograph  covers  OTC  anesthetic/ 
analgesic,  astringent,  debriding  agent/ 
oral  wound  cleanser,  and  demulcent 
drug  products.  An  intent  of  both 


rulemakings  is  to  identify  those 
Ingredients  that  are  generally  recognized 
as  safe  and  effective  in  temporarily 
relieving  the  symptoms  of  minor  oral 
wounds  or  other  irritations  of  the  mouth 
or  gums. 

Carbamide  peroxide,  hydrogen 
peroxide,  and  sodium  perborate 
monohydrate,  the  three  ingredients 
included  in  the  tentative  final 
monograph  for  OTC  oral  mucosal  injury 
drug  products  as  oral  wound  cleansers, 
were  also  included  in  the  rulemaking  for 
OTC  oral  health  care  drug  products  as 
debriding  agents  (agents  which  cause 
the  removal  of  foreign  material  or 
devitalized  or  contaminated  tissue  from 
or  adjacent  to  a  traumatic  or  infected 
lesion  to  expose  surrounding  healthy 
tissue  (47  FR  22927)).  A  number  of  the 
comments  submitted  to  the  advance 
notice  of  proposed  rulemaking  for  OTC 
oral  health  care  drug  products  pointed 
out  the  similarities  between  oral  wound 
cleansers  and  debriding  agents  and 
requested  that  the  labeling  for  these 
ingredients  be  consistent  between  the 
two  rulemakings.  In  order  to  achieve 
this  consistency,  the  agency  has  decided 
to  combine  debriding  agents  and  oral 
wound  cleansers  into  one  therapeutic 
class  and  to  include  that  therapeutic 
class  in  the  tentative  final  monograph 
for  OTC  oral  health  care  anesthetic/ 
analgesic,  astringent,  debriding  agent/ 
oral  wound  cleanser,  and  demulcent 
drug  products.  That  tentative  final 
monograph  will  be  published  in  another 
issue  of  the  Federal  Register.  Final 
agency  action  on  OTC  oral  wound 
healing  drug  products  occurs  with  the 
publication  of  this  document. 

In  the  proposed  rule  on  OTC  oral 
mucosal  injury  drug  products  (48  FR 
33988),  the  agency  accepted  the  Panel's 
recommended  Category  III  classification 
of  oral  wound  healing  agents  because 
there  were  insufficient  data  to  establish 
safety  and  effectiveness  of  these 
ingredients,  and  no  comments  were 
received  on  the  issue.  In  this  final  rule, 
no  ingredients  intended  for  use  as  an 
oral  wound  healing  agent  have  been 
determined  to  be  generally  recognized 
as  safe  and  effective  for  OTC  use.  This 
final  rule  declares  any  product  intended 
for  use  as  an  OTC  oral  wound  healing 
agent  to  be  a  new  drug  under  section 
201  (p)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(p)l. 


for  whicfa  an  NDA  approved  under 
section  505  of  the  act  (21  U.S.C.  355)  and 
21  CFR  Part  314  is  required  for 
marketing.  In  the  absence  of  an 
approved  NDA.  products  intended  for 
this  use  would  also  be  misbranded 
under  section  502  of  the  act  (21  U.S.C. 
352).  This  final  rule  amends  21  CFR  Part 
310  to  include  OTC  oral  wound  healing 
agents  by  adding  to  Subpart  E  new 
5  310.534  (21  CFR  310.534).  The  inclusion 
of  OTC  oral  wound  healing  agents  in 
Part  310  is  consistent  with  FDA's 
established  policy  for  regulations  in 
which  there  are  no  monograph 
conditions.  (See  e.g.,  $S  3ia510,  310.519, 
310525,  3ia526.  and  310.533.)  If.  in  the 
future,  any  ingredient  is  determined  to 
be  generally  recognized  as  safe  and 
effective  as  an  OTC  oral  wound  healing 
agent,  the  agency  will  promulgate  an 
appropriate  regulation  at  that  time. 

The  OTC  procedural  regulations  (21 
CFR  330.10)  have  been  revised  to 
conform  to  the  decision  in  Cutler  v. 
Kennedy.  475  F.  Supp.  838  (D.D.C  1979). 
(See  the  Federal  Register  of  September 
29, 1981;  46  FR  47730.)  The  court  in 
Cutler  held  that  the  OTC  drug  review 
regulations  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  has  been 
deleted  from  the  regulations,  which  now 
provide  that  any  testing  necessary  to 
resolve  the  safety  or  effectiveness  issues 
that  formerly  resulted  in  a  Category  III 
classification,  and  submission  to  FDA  of 
the  results  of  that  testing  or  any  other 
data,  must  be  done  during  the  OTC  drug 
rulemaking  process  before  the 
establishment  of  a  final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  is  no  longer  using  the 
terms  "Category  I"  (generally  recognized 
as  safe  and  effective  and  not 
misbranded),  "Category  11"  (not 
generally  recognized  as  safe  and 
effective  or  misbranded),  and  "Category 
III"  (available  data  are  insufficient  to 
classify  as  safe  and  effective,  and 
further  testing  is  required)  at  the  final 
monograph  stage,  but  is  using  instead 
the  terms  "monograph  conditions"  (old 
Category  I)  and  "nonmonograph 
conditions"  (old  Categories  U  and  III). 

The  agency  is  aware  that  products 
containing  certain  ingredients  offered  as 
oral  wound  healing  agents  may  have  to 
be  reformulated  and/or  relabeled.  The 
agency  has  established  a  period  of  12 
months  after  the  date  of  publication  of 
the  final  rule  in  the  Federal  Register  for 
reformulation  and/or  relabeling  of 
products.  On  or  after  July  18,  1987,  no 
OTC  drug  product  that  is  subject  to  this 
final  rule  and  that  contains  a 
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nonmonograph  condition,  i.e..  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded.  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  NDA. 

I.  Sununary  of  Sigidficant  Changes  From 
the  Proposed  Rule 

Oral  wound  cleansers  are  being 
combined  with  oral  health  care 
debriding  agents  into  one  therapeutic 
class  that  is  included  in  the  first  segment 
of  the  tentative  final  monograph  for 
OTC  oral  health  care  drug  products. 
That  tentative  final  monograph  covers 
OTC  anesthetic/analgesic,  astringent 
debriding  agent/oral  wound  cleanser, 
and  demulcent  drug  products.  It  will  be 
published  in  a  future  issue  of  the  Federal 
Register.  Therefore,  those  portions  of 
Part  353  (proposed  in  the  Federal 
Register  of  July  26. 1983:  48  FR  33984) 
applicable  to  oral  wound  cleansers,  i.e.. 
definitions  proposed  in  8  353.3: 
indications,  warnings,  and  directions 
proposed  in  S  353.50:  and  the 
professional  labeling  proposed  in 
S  353.80,  are  being  incorporated  into  the 
tentative  final  monograph  for  OTC  oral 
health  care  anesthetic/analgesic, 
astringent,  debriding  agent/oral  wound 
cleanser,  and  demulcent  drug  products. 
The  agency  is  deferring  consideration  of 
proposed  S  353.20(b),  regarding  the 
combination  of  an  oral  wound  cleanser 
and  an  antiseptic,  to  the  second  segment 
of  the  OTC  oral  health  care  rulemaking, 
which  covers  antimicrobial  drug 
products  and  which  will  be  published  in 
a  future  issue  of  the  Federal  Register. 

The  remaining  portion  of  proposed 
Part  353  relating  to  oral  wound  healing 
agents,  i.e..  proposed  S§  353.3(d),  353.20 
(a)  and  (c),  and  353.50(a)  will  not  be 
addressed  in  an  OTC  final  monograph. 
No  OTC  oral  wound  healing  agent  has 
been  found  to  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded.  Oral  wound  healing  agents 
are  now  considered  to  be  new  drugs. 
Accordingly,  this  final  rule  or  oral 
wound  healing  agents  is  being 
promulgated  under  21  CFR  Part  310 
rather  than  under  21  CFR  Part  330. 
Therefore,  the  agency  is  amending  Part 
310  to  include  a  final  rule  declaring  OTC 
oral  wound  healing  agents  to  be  new 
drugs,  by  adding  to  Subpart  E  new 
S  310.534. 

n.  The  Agency's  Final  Conclusions  on 
OTC  Oral  Wound  Healing  Drug 
Products 

The  agency  has  determined  that  no 
ingredient  has  been  found  to  be 
generally  recognized  as  safe  and 


effective  for  use  as  an  OTC  oral  wound 

healing  agent.  Therefore,  all  oral  wound 
healing  agents,  including  those  reviewed 
by  the  Panel,  Le..  allantoin.  carbamide 
peroxide  in  anhydrous  glycerin,  water 
soluble  dilorophyllins.  and  hydrogen 
peroxide  in  aqueous  solution,  are 
considered  nonmonograph  ingredients. 
Any  OTC  drug  product  that  is  labeled, 
represented,  or  promoted  for  use  as  an 
oral  wound  healing  agent  is  misbranded 
under  section  502(a)  of  the  act  (21  U.S.C. 
352(a))  and  is  a  new  drug  within  the 
meaning  of  section  201(p)  of  the  act 

The  agency  is  aware  that  products 
containing  some  of  the  above 
ingredients  have  been  on  the  OTC 
market  and  that  these  products  have 
had  multiple  claims.  Purported  oral 
wound  healing  agents  must  be  removed 
from  these  OTC  drug  products  or  the 
product  must  be  relabeled  to  exclude 
oral  wound  hearing  claims  by  the 
effective  date  of  this  final  rule  unless  the 
product  has  an  approved  NDA. 

In  response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impact  of  this  rulemaking  (48  FR  33984), 
no  comments  were  received.  The  agency 
has  examined  the  economic 
consequences  of  this  final  rule  in 
conjunction  with  other  rules  resulting 
from  the  OTC  drug  review.  In  a  notice 
published  in  the  Federal  Register  of 
February  8, 1983  (48  FR  5806),  the  agency 
announced  the  availability  of  an 
assessment  of  these  economic  impacts. 
The  assessment  determined  that  the 
combined  impacts  of  all  the  rules 
resulting  from  the  OTC  drug  review  do 
not  constitute  a  major  rule  according  to 
the  criteria  established  by  Executive 
Order  12291.  The  agency  therefore 
concludes  that  no  one  of  those  rules, 
including  this  final  rule  for  OTC  oral 
wound  healing  drug  products,  is  a  major 
rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
Pub.  L.  96-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  oral  wound  healing 
agents  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  Therefore, 
the  agency  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


26U4  Federal  Regfater  /  Vol.  51.  No.  136  /  Friday.  July  18.  1986  /  Rules  and  Regulattons 


list  of  SubjecU  in  21 CFR  Part  Sli 

New  drugs 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act  and  under 
21  CFR  5.11,  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  is  amended  in  Part  310  as 
follows: 

PART  31&-NEW  DRUGS 

1.  The  authority  citation  for  Part  310 
continues  to  read  as  follows: 

Authority:  Seca.  502.  S03.  505,  701.  52  Stat. 
1051, 1052, 1053. 1055  as  amended  (21  U.S.C 
352, 353, 355, 371)  (5  U.S.C  553);  21  CFR  5.11. 

2.  In  Subpart  E  by  adding  new 
i  310.534  to  read  as  follows: 

1310.534  Drug  prodiicta  containing  acthr* 
Ingradtents  oftarad  ov«r-ttw<ount«r  (OTO 
for  human  uaa  as  oral  wound  hoaiing 


(a)  Allantoin,  carbamide  peroxide  in 
anhydrous  glycerin,  water  soluble 
chlorophyllins,  and  hydrogen  peroxide 
in  aqueous  solution  have  been  present 


in  oral  mucosal  injury  drug  products  for 
use  as  oral  wound  healing  agents.  Oral 
wound  healing  agents  have  been 
mariieted  as  aids  in  the  healing  of  minor 
oral  wounds  by  means  other  than 
cleansing  and  irrigating,  or  by  serving  as 
a  protectant.  Allantoin,  carbamide 
peroxide  in  anhydrous  glycerin,  water 
soluble  chlorophyllins,  and  hydrogen 
peroxide  in  aqueous  solution  are  safe 
for  use  as  oral  wound  healing  agents, 
but  there  are  inadequate  data  to 
establish  general  recognition  of  the 
effectiveness  of  these  ingredients  as  oral 
wound  healing  agents. 

(b)  Any  OTC  drug  product  that  is 
labeled,  represented,  or  promoted  for 
use  as  an  oral  wound  healing  agent  is 
regarded  as  a  new  drug  within  the 
meaning  of  section  201(p)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  for  which 
an  approved  new  drug  application  under 
section  505  of  the  act  and  Part  314  of  this 
chapter  is  required  for  marlceting.  In  the 
absence  of  an  approved  new  drug 
application,  such  product  is  also 
misbranded  under  section  502  of  the  act 


(c)  A  completed  and  signed  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  (Form  FDA-1571)  (OMB 
Approval  No.  0910-0014),  as  set  forth  in 
S  312.1  of  this  chapter,  is  required  to 
cover  clinical  investigations  designed  to 
obtain  evidence  that  any  drug  product 
labeled,  represented,  or  promoted  OTC 
as  an  oral  wound  healing  agent  is  safe 
and  effective  for  the  purpose  intended. 

(d)  After  the  effective  date  of  the  final 
regulation,  any  OTC  drug  product  that  is 
labeled,  represented,  or  promoted  for 
use  as  an  oral  wound  healing  agent  may 
not  be  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  new  drug  application. 

Dated:  March  5, 1986. 
Frank  E.  Young. 

Commiaaioner  of  Food  and  Drugs. 
Otis  it  Bowen, 

Secretary  of  Health  and  Human  Services. 
[FR  Doc  86-16181  Filed  7-17-86: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnietration 

14  CFR  Part  71 

(AiraiMG*  Docket  No*.  M-AWA-94  Mid  M- 
AWA-3S1 

Proposed  Estat)llshment  of  Airport 
Radar  Service  Areas 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow:  Notice  of  proposed  rulemalcing. 

summary:  This  notice  proposes  to 
establish  Airport  Radar  Service  Areas 
(ARSA)  at  three  locations  under  two 
separate  airspace  docicet  numbers — 86- 
AWA-34  Bates  Field,  Mobile.  AL,  and 
86-AWA-35  Spokane  International 
Airport.  WA.  and  Fairchild  AFB.  WA. 
Each  location  is  a  public  or  military 
airport  at  which  a  nonregulatory 
Terminal  Radar  Service  Area  (TRSA)  is 
currently  in  effect.  Establishment  of 
each  ARSA  would  require  that  pilots 
maintain  two-way  radio  communication 
with  air  trafRc  control  (ATC)  while  in 
the  ARSA.  Implementation  of  ARSA 
procedures  at  each  of  the  affected 
locations  would  promote  the  efficient 
control  of  air  traffic  and  reduce  the  risli 
of  midair  collision  in  terminal  areas. 
DATES:  Comments  must  be  received  on 
or  before  October  17, 1988,  for  Airspace 
Docket  B6-AWA-34,  and  on  or  before 
November  4. 1988.  for  Airspace  Docket 
No.  86-AWA-35.  Informal  airspace 
meeting  dates  are  September  16. 1986, 
for  Bates  Field,  Mobile.  AL,  ARSA  and 
October  2, 1986,  for  Spokane 
International  Airport,  WA,  ARSA  and 
Fairchild  AFB,  WA.  ARSA. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration  ,Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
[AGC-204].  Airspace  Docket  No.  86- 
AWA.  800  Independence  Avenue,  SW., 
Washington,  DC  20591. 

Informal  airspace  meeting  places  are 
as  follows: 

Bates  Field,  Mobile.  AL.  ARSA;  time: 
7:00  p.m.;  location:  University  of  South 
Alabama  Medical  Center,  Medical 
Sciences  Auditorium,  2451  Filligan 
Avenue,  Mobile,  AL 

Spokane  International  Airport  and 
Fairchild  AFB,  WA.  ARSAs:  time:  7M) 
p.m.;  location:  Ziegler's  Auditorium, 
North  4220  Market.  Spokane.  WA. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  die  OfHce  of  die  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW..  Washington.  DC. 


.  Infoimal  dockets  may  also  be 
examined  during  normal  business  hours 
at  6ie  office  of  die  Regional  Air  Traffic 
Division. 

POR  niRTNCR  WiroRMA-nON  CONTAfCr 
Robert  G.  Bums  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-239). 
Airspace-Rules  and  Aeronautical 
faiformation  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591: 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INPORMATION: 

Comments  Invited 

This  notice  involves  three  locations 
organized  two  the  groups.  Each  group  is 
assigned  a  separate  docket  number  and 
comment  period.  Interested  parties  are 
invited  to  participate  in  this  proposed 
rulemaking  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Comments  that  provide  die 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposal. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  pn^osaL  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  aclcnowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
firilewii^^tatement  is  made: 
"Comments  to  Airspace  Docket  No.  85- 
AWA-    ."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
role.  The  proposal  contained  in  diis 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  sach 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUtyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  or  by  calling 
(202)  426-8058.  Communications  must 


identify  the  notice  number  of  this 
NFKM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NFIlM's  should  also  request  a  copy  of 
Advisory  Qrcular  No.  11-2  which 
deecribes  the  application  procedure. 

Meeting  Procedures 

tai  addition  to  seeking  written 
comments  on  this  proposal,  the  FAA 
will  hold  informal  airspace  meetings  for 
all  proposed  ARSA  locations  in  order  to 
receive  additional  input  with  respect  to 
the  proposal.  The  schedule  of  times  and 
(daces  of  the  hearings  is  listed  above. 
The  meetings  for  Spokane  International 
Airport  and  Fairchild  Air  Force  Base  are 
combined  into  one  proceeding  for  the 
convenience  of  the  public.  No  individual 
meetings  will  be  held  at  the  same  time 
on  separate  locations  in  the  same 
region,  so  that  commenters  will  be  able 
to  attend  all  meetings  in  which  they  may 
have  an  interest.  Persons  who  plan  to 
attend  any  of  the  meetings  should  be 
aware  of  the  following  procedures  to  be 
followed: 

(a)  The  meetings  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator.  Each  participant  will  be 
given  an  opportunity  to  make  a 
presentation. 

(b)  The  dates,  times,  and  places  for 
each  meeting  are  hsted  above.  There 
will  be  no  admission  fee  or  other  charge 
to  attend  and  participate.  The  meetings 
¥rlll  be  open  to  all  persons  on  a  space- 
available  basis.  The  FAA  representative 
may  accelerate  the  agenda  to  enable 
early  adjournment  if  the  progress  of  any 
meeting  is  more  expeditious  than 
idenned. 

(c)  The  meetings  will  not  be  recorded. 
A  summary  of  the  comments  made  at 
each  meeting  will  be  filed  in  the  docket 

(d)  Position  papers  or  other  handout 
material  relaUng  to  the  substance  of  the 
meetings  may  be  accepted  at  the 
discretion  of  Uie  FAA  representative. 
Participants  submitting  handout 
materials  should  present  an  original  and 
two  copies  to  the  presiding  officer  for 
approval  before  distribution.  If  approved 
l^  the  presiding  officer,  there  should  be 
an  adequate  number  of  copies  provided 
for  further  distribution  to  all 
participants. 

(e)  Statements  made  by  FAA 
participants  at  the  meetings  should  not 
be  taken  as  expressing  a  final  FAA 
position. 

Agenda 

Presentation  of  Meeting  Procedures 
FAA  Presentation  of  Proposal 
Public  Presentations  and  Discussion 


Background 

On  April  22, 1982.  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  procedural  aspects 
of  the  ATC  system.  Among  the  main 
objectives  of  the  NAR  were  the 
improvement  of  the  ATC  system  by 
increasing  efficiency  and  reducing 
complexity.  In  its  review  of  terminal 
airspace,  NAR  Task  Group  1-2 
concluded  that  TRSA's  should  be 
replaced.  Four  types  of  airspace 
configurations  were  considered  as 
replacement  candidates,  of  which  Model 
B,  since  redesignated  ARSA,  was  the 
consensus  recommendation. 

In  response,  the  FAA  published  NAR 
Recommendation  1-2.2.1,  "Replace 
Terminal  Radar  Service  Areas  with 
Model  B  Airspace  and  Service"  in 
Notice  83-9  (July  28, 1983;  48  FR  34288) 
proposing  the  establishment  of  ARSA's 
at  the  Robert  Mueller  Municipal  Airport, 
Austin,  TX.  and  the  Port  of  Columbus 
International  Airport,  Columbus.  OH. 
ARSA's  were  designated  at  these 
airports  on  a  temporary  basis  by  SFAR 
No.  45  (October  26. 1983;  48  FR  50038)  in 
order  to  provide  an  operational 
confirmation  of  the  AilSA  concept  for 
potential  application  on  a  national 
basis. 

Following  a  confirmation  period  of 
more  than  a  year,  the  FAA  adopted  the 
NAR  recommendation  and.  on  February 
27, 1985,  issued  a  final  rule  (50  FR  9252; 
March  6, 1985)  defining  an  ARSA  and 
establishing  air  traffic  mles  for 
operation  within  such  an  area. 
Concurrendy,  by  separate  rulemaking 
action,  ARSA's  were  permanently 
established  at  the  Austin,  TX,  and 
Columbus,  OH,  airports  and  also  at  the 
Baltimore/Washington  International 
Airport  Baltimore,  MD,  (50  FR  9250; 
March  6, 1985).  The  FAA  has  stated  that 
future  notices  would  propose  ARSA's 
for  other  airports  at  which  TRSA 
procedures  were  in  efiect. 

Additionally,  the  NAR  Task  Group 
recommended  that  the  FAA  develop 
quantitative  criteria  for  proposing  to 
establish  ARSA's  at  locations  other  than 
those  which  are  included  in  the  TRSA 
replacement  program.  The  task  group 
recommended  this  criteria  consider*- 
among  other  things — traffic  mix,  flow 
and  density,  airport  configuration, 
geographical  features,  collision  risk 
assessment,  and  ATC  capabilities  to 
provide  service  to  users.  This  criteria 
has  been  developed  and  is  being 
published  via  the  FAA  directives 
system. 

The  FAA  has  established  ARSA's  at 
62  locations  under  a  paced 


implementation  plan  to  replace  TRSA's 
with  ARSA's.  This  is  one  of  a  series  of 
notices  to  implement  ARSA's  at 
locations  with  TRSA's. 

Related  Rulemaking 

This  notice  proposes  ARSA 
designation  at  three  of  the  locations 
identified  as  candidates  for  an  ARSA  in 
the  preamble  to  Amendment  No.  71-10 
(50  FR  9252).  Other  candidate  locations 
will  be  proposed  in  future  notices 
published  in  the  Federal  Register. 

The  Current  Situation  at  the  Proposed 
ARSA  Locations 

A  TRSA  is  currendy  in  effect  at  each 
of  the  locations  at  which  ARSA's  are 
proposed  in  this  notice.  A  TRSA 
consists  of  the  airspace  surrounding  a 
designated  airport  where  ATC  provides 
radar  vectoring,  sequencing,  and 
separation  for  all  aircraft  operating 
under  instrument  flight  rules  (IFR)  and 
for  participating  aircraft  operating  under 
visual  flight  rules  (VFR).  TRSA  airspace 
and  operating  rules  are  not  established 
by  regulation,  and  participation  by  pilots 
operating  under  VFR  is  voluntary, 
although  pilots  are  urged  to  participate. 
This  level  of  service  is  known  as  Stage 
III  and  is  provided  at  all  locations 
identified  as  TRSA's.  The  NAR  task 
group  recommended  the  replacement  of 
most  TRSA's  widi  ARSA's. 

A  number  of  problems  with  the  TRSA 
program  were  identified  by  the  task 
group.  The  task  group  stated  that 
because  there  are  different  levels  of 
service  offered  within  the  TRSA,  users 
are  not  always  sure  of  what  restrictions 
or  privileges  exist  or  how  to  cope  with 
them.  According  to  the  task  group,  there 
is  a  feeling  shared  among  users  that 
TRSA's  are  often  poorly  defined,  are 
generally  dissimilar  in  dimensions,  and 
encompass  more  area  than  is  necessary 
or  desirable.  There  are  other  users  who 
believe  that  the  voluntary  nature  of  the 
TRSA  does  not  adequately  address  the 
problems  associated  with 
nonparticipating  aircraft  operating  in 
relative  proximity  to  the  airport  and 
associated  approach  and  departure 
courses.  There  is  strong  advocacy 
among  user  organizations  that  terminal 
radar  facilities  should  provide  all  pilots 
the  same  service,  in  the  same  way.  and. 
to  the  extent  feasible,  within  standard 
size  airspace  designations. 

Certain  provisions  of  FAR  section 
91.87  add  to  the  problem  identified  by 
the  task  group.  For  example,  aircraft 
operating  under  VFR  to  or  bom  a 
satellite  airport  and  within  the  airport 
traffic  area  (ATA)  of  the  primary  airport 
are  excluded  from  the  two-way  radio 
communications  requirement  of  section 
91.87.  This  condition  is  acceptable  until 


the  volume  and  density  of  traffic  at  the 
primary  airport  dictates  further  action. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.501  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  ARSA's  at  tiie 
following  three  locations:  Bates  Field, 
Mobile,  AL;  Spokane  International 
Airport  WA;  Fairchild  AFB,  WA.  Each 
of  the  above  locations  is  a  public  or 
military  airport  at  which  a 
nonregulatory  TRSA  is  currendy  in 
affect  The  proposed  locations  are 
depicted  on  charts  in  Appendix  1  to  this 
notice. 

The  FAA  has  published  a  final  rule  (50 
FR  9252;  March  6. 1985)  which  defines 
ARSA  and  prescribes  operating  rules  for 
aircraft  ultralight  vehicles,  and 
parachute  jump  operations  in  airspace 
designated  as  an  ARSA. 

The  final  rule  provides  in  part  that 
any  aircraft  arriving  at  any  airport  in  an 
ARSA  or  fljing  through  an  ARSA.  prior 
to  entering  the  ARSA  must:  (1)  establish 
two-way  radio  communications  with  the 
ATC  facility  having  jurisdiction  over  the 
area,  and  (2)  while  in  the  ARSA. 
maintain  two-way  radio 
communications  with  that  ATC  facility. 
For  aircraft  departing  from  the  primary 
airport  within  the  ARSA.  two-way  radio 
communications  must  be  maintained 
writh  the  ATC  facility  having  jurisdiction 
over  the  area.  For  aircraft  departing  a 
satellite  airport  within  the  ARSA.  two- 
way  ratio  communications  must  be 
established  as  soon  as  practicable  after 
takeoff  with  the  ATC  facility  having 
jurisdiction  over  the  area,  and  thereafter 
maintained  while  operating  within  the 
ARSA. 

All  aircraft  operating  within  an  ARSA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions  and  any 
FAA  arrival  or  departure  traffic  pattern 
for  the  airport  of  intended  operation. 
However,  the  mle  permits  ATC  to 
authorize  appropriate  deviations  to  any 
of  die  operating  requirements  of  the  role 
when  safety  considerations  justify  the 
deviation  or  more  efficient  utilization  of 
the  airspace  can  be  attained.  Ultralight 
vehicle  operations  and  parachute  jumps 
in  an  ARSA  may  only  be  conducted 
under  the  terms  of  an  ATC 
authorization. 

The  FAA  adopted  the  NAR  task  group 
recommendation  that  each  ARSA  be  of 
the  same  airspace  configuration  insofar 
as  practicable.  The  standard  ARSA 
consists  of  airspace  within  5  nautical 
miles  of  the  primary  airport  extending 
from  the  surface  to  an  altitude  of  4,000 
feet  above  that  airport's  elevation,  and 
that  airspace  between  5  and  10  nautical 
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miles  fron  the  primary  aiiport  from 
1,200  feet  above  the  surtace  to  an 
altitude  of  4,000  feet  above  that  airport's 
elevation.  Proposed  deviation  from  the 
standard  has  been  necessary  at  some 
airports  due  to  adjacent  regulatory 
airspace,  international  boundaries, 
topography,  or  unusual  operational 
requirements. 

Definitions,  operating  requirements, 
and  specinc  airspace  designations 
applicable  to  ARSA  may  be  found  in  14 
CFR  Part  71,  58  71.14  and  71.501,  and 
Part  01.  IS  91.1  and  91.88. 

For  the  reasons  discussed  under 
"Regulatory  Evaluation,"  the  FAA  has 
determined  that  this  proposed  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291:  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
28, 1979). 

Regulatory  Evaluatkn 

The  FAA  has  conducted  a  detailed 
Regulatory  Evaluation  of  the  proposed 
establishment  of  additional  ARSA  sites. 
The  major  flndings  of  that  evaluation 
are  summarised  below,  and  the  full 
evaluation  is  available  in  the  regulatory 
dofJcet. 

a  Coats 

Costs  which  potentially  could  result 
from  the  ARSA  program  fall  into  the 
foUowring  categcxies: 

(1)  Air  traffic  controller  staffing, 
controller  training,  and  facility 
equipment  coats  incurred  by  the  FAA. 

(2)  Costs  associated  with  the  revision 
of  charts,  notification  of  the  public  and 
pilot  education. 

(3)  Additional  operating  costs  for 
circumnavigating  or  flying  over  the 
ARSA. 

(4)  Potential  delay  costs  resulting  from 
operations  within  an  ARSA  rather  than 
aTRSA. 

(5)  The  need  for  some  operators  to 
purdiase  radio  transceivers. 

(6)  Miscellaneous  costs. 

It  has  been  the  FAA's  experience, 
however,  that  these  potential  costs  do 
not  materialize  to  any  appreciable 
degree,  and  when  they  do  occur,  they 
are  transitional,  relatively  low  in 
magnitude,  or  attributable  to  specific 
implementation  problems  that  have 
been  experienced  at  a  very  small 
minority  of  ARSA  sites.  The  reasons  for 
these  conclusions  are  presented  below. 

FAA  expects  that  die  ARSA  program 
can  be  implemented  without  requiring 
additional  controller  personnel  above 
current  authorized  staffing  levels 
because  participation  at  most  TRSA 
locations  is  already  quite  high,  and  the 
reduced  separation  standards  permitted 
in  ARSA's  will  allow  controllers  to 


absoib  the  slight  increase  in 
participating  traffic  by  handling  all 
traffic  much  more  efficiently.  Further, 
because  controller  training  will  be 
conducted  during  normal  working  hours, 
and  existing  TRSA  faciKties  already 
operate  the  necessary  radar  equipment. 
FAA  does  not  expect  to  incur  any 
appreciable  implementation  costs. 
Essentially,  the  FAA  is  modifying  its 
terminal  radar  procedures  in  the  ARSA 
program  in  a  manner  that  will  make 
more  efficient  use  of  existing  resources. 
No  additional  costs  are  expected  to  be 
incurred  because  of  tfte  need  to  revise 
sectional  charts  to  remove  TRSA 
airspace  depictions  and  incorporate  the 
new  AilSA  airspace  boundaries. 
Changes  of  this  nature  are  routinely 
made  during  charting  cycles,  and  the 
planned  effective  dates  for  newly 
established  ARSA's  are  scheduled  to 
coincide  with  the  regular  6-montfa  diert 
publication  intervals. 

Much  of  the  need  to  notify  the  public 
and  educate  pilots  about  ARSA 
operations  will  be  met  as  a  part  of  this 
rulemaking  proceeding.  The  informal 
public  meeting  being  held  at  each 
location  where  an  ARSA  is  being 
proposed  provides  pilots  with  the  best 
opportunity  to  learn  both  how  an  ARSA 
works  snd  how  it  will  affect  their  local 
operations.  Because  the  expenses 
associated  with  these  public  meetings 
«vill  be  incurred  regardless  of  whether  or 
not  an  ARSA  is  ultimately  established  at 
a  pro(>osed  site,  they  are  more 
appropriately  considered  sunken  costs 
attributable  to  the  rulemaking  process 
rather  than  costs  of  the  ARSA  program. 
Once  the  decision  has  been  made  to 
establish  an  ARSA  through  a  final  rule 
issued  in  this  proceeding,  however,  any 
public  information  costs  which  follow 
are  strictly  attributable  to  the  ARSA 
program.  The  FAA  expects  to  distribute 
a  Latter  to  Airmen  to  all  pilots  residing 
within  50  miles  of  ARSA  sites 
e}q>laining  the  operation  and 
configuration  of  the  ARSA  finally 
adopted.  The  FAA  will  also  issue  an 
Advisory  Circular  on  ARSA's.  The 
combined  Letter  to  Airmen  and  prorated 
Advisory  Circular  costs  for  the  three 
airports  at  which  ARSA's  are  being 
proposed  by  this  notice  is  estimated  to 
be  approximately  $1.35a  This  cost  will 
be  inciured  only  once  upon  the  initial 
establishment  of  the  ARSA's. 

Information  on  ARSA's  following 
implementation  of  the  program  will  also 
be  disseminated  at  aviation  safety 
seminars  conducted  throughout  the 
country  by  varieus  district  offices.  These 
seminars  are  regularly  provided  by  the 
FAA  to  discuss  a  variety  of  aviation 
safety  issues,  and  therefore  will  not 
Involve  additional  costs  strictly  as  a 


result  of  the  ARSA  program. 
Additionally,  no  significant  costs  are 
expected  to  be  incurred  as  a  result  of  the 
follow-on  user  meetings  that  will  be  held 
at  each  site  following  implementation  of 
the  ARSA  to  allow  users  to  provide 
feedback  to  the  FAA  on  local  ARSA 
operations.  These  meetings  are  being 
held  at  public  or  other  facilities  which 
are  being  provided  free  of  charge  or  at 
nominal  cost.  Further,  because  these 
meetings  are  being  conducted  by  local 
FAA  facility  personnel  no  travel,  per 
diem,  or  overtime  costs  will  be  incurred 
by  regional  or  headquarters  personnel. 

FAA  anticipates  that  some  pilots  who 
currently  transit  a  TRSA  without 
establishing  radio  communications  or 
participating  in  radar  services  may 
choose  to  circumnavigate  the  mcmdatory 
participation  airspace  of  an  ARSA 
rather  than  participate.  Some  minor 
delay  costs  will  be  incurred  by  these 
pilots  because  of  the  additional  aircrafl 
variable  operating  cost  and  lost  crew 
and  passenger  time  resulting  from  the 
deviation.  Other  pilots  may  elect  to 
overfly  the  ARSA,  or  transit  below  the 
1.200  feet  above  ground  level  (ACL) 
floor  between  the  5-  and  10-nautical- 
mile  rings.  Although  this  will  not  result 
in  any  appreciable  delay,  a  small 
additional  fuel  bum  will  result  from  the 
climb  portion  of  the  altitude  adjustment 
(which  will  be  offset  somewhat  by  the 
descent). 

FAA  recognizes  that  the  potential 
exists  for  delay  to  develop  at  some 
locations  following  establishment  of  an 
ARSA.  The  additional  traffic  that  the 
radar  facilities  will  be  handling  as  a 
result  of  the  mandatory  participation 
requirement  may,  in  some  instances, 
result  in  minor  delays  to  aircraft 
operations.  FAA  does  not  expect  such 
delay  to  be  appreciable.  FAA  expects 
that  the  greater  flexibility  afforded 
controllers  in  handling  traffic  as  a  result 
of  the  reduced  separation  standards  will 
keep  delay  problems  to  a  minimum. 
Those  that  do  occur  will  be  transitional 
in  native,  diminishing  as  facilities  gain 
operating  experience  with  ARSA's  and 
learn  how  to  tailor  procedures  and 
allocate  resources  to  take  fullest 
advantage  of  the  efficiencies  that  an 
ARSA  will  permit.  This  has  been  the 
experience  at  the  three  locations  where 
ARSA's  have  been  in  effect  for  the 
longest  period  of  time,  and  is  the  trend 
at  most  of  the  locations  that  have  been 
more  recently  designated. 

The  FAA  does  not  expect  that  any 
operators  will  find  it  necessary  to  install 
radio  transceivers  as  a  result  of 
establishing  the  ARSA's  proposed  in 
this  notice.  Aircraft  operating  to  and 
from  primary  airports  already  are 


required  to  have  two-way  radio 
communications  capability  because  of 
existing  airport  traffic  areas  and 
therefore  will  not  incur  any  additional 
costs  as  a  result  of  the  proposed 
ARSA's.  Further,  the  FAA  has  made  an 
effort  to  minimize  these  potential  costs 
throughout  the  ARSA  program  by 
providing  airspace  exclusions,  or 
cutouts,  for  satellite  airports  located 
within  5  nautical  miles  of  the  ARSA 
center  where  the  ARSA  would 
otherwise  have  extended  down  to  the 
surface.  Procedural  agreements  between 
the  local  ATC  facility  and  the  affected 
airports  have  also  been  used  to  avoid 
radio  installation  costs.  The  only 
nonradio  equipped  (NORDO)  aircraft 
identified  by  the  FAA  that  could 
potentially  be  affected  by  the  proposed 
ARSA's  are  the  8  to  10  agricultural 
aircraft  based  at  satellite  airports  near 
Fairchild  AFB.  Most  of  these  aircraft  are 
located  outside  of  the  5-nautical-mile 
ring  and  therefore  will  not  be  affected 
by  the  mandatory  participation 
requirements.  For  those  NORDO  aircraft 
based  at  Sunwest  Airport,  which  is 
within  the  5-nautical-mile  ring,  the  FAA 
plans  to  establish  local  procedures  that 
will  accommodate  them. 

At  some  proposed  ARSA  locations, 
special  situations  might  exist  where 
estabUshment  of  an  ARSA  could  impose 
certain  costs  on  users  of  that  airspace. 
However,  exclusions,  cutouts,  and 
special  procedures  have  been  used 
extensively  throughout  the  ARSA 
program  to  alleviate  adverse  impacts  on 
local  fixed  base  and  airport  operators. 
Similarly,  the  FAA  has  eliminated 
potential  adverse  impacts  on  existing 
flight  training  practice  areas,  as  well  as 
soaring,  ballooning,  parachuting, 
ultrali^t  and  banner  towing  activities, 
by  developing  special  procedures  to 
accommodate  these  activities  through 
local  agreements  between  ATC  facilities 
and  the  affected  organizations.  For  these 
reasons,  the  FAA  does  not  expect  that 
any  such  adverse  impacts  will  occur  at 
the  candidate  ARSA  sites  proposed  in 
this  notice. 

b.  Benefits 

Much  of  the  benefit  that  will  result 
fiom  ARSA's  is  nonquantifiable,  and  is 
attributable  to  simplification  and 
standardization  of  ARSA  configurations 
and  procedures,  which  will  eliminate 
much  of  the  confusion  pilots  currently 
experience  when  operating  in 
nonstandard  TRSA's.  Further,  once 
experience  is  gained  in  ARSA 
operations,  the  greater  flexibility 
allowed  air  traffic  controllers  in 
handling  traffic  within  an  ARSA  will 
enable  them  to  move  traffic  more 
efficiently  than  they  cturentiy  are  able 


to  under  TRSA's.  These  expected 
savings  may  or  may  not  offset  the  delay 
that  some  sites  may  experience  after  the 
initial  establishment  of  an  ARSA.  but 
are  expected  to  eventually  provide 
overall  time  savings  to  all  traffic,  IFR  as 
well  as  VFR,  that  exceed  delay  as  both 
pilots  and  controllers  become  more 
familiar  with  ARSA  operating 
procedures. 

Some  of  the  benefits  of  the  ARSA 
cannot  be  specifically  attributed  to 
individual  candidate  airports,  but  rather 
will  result  from  the  overall 
improvements  in  terminal  area  ATC 
procedures  realized  as  ARSA's  are 
implemented  throughout  the  country. 
ARSA's  have  the  potential  of  reducing 
both  near  and  actual  midair  collisions  at 
the  airports  where  they  are  established. 
Based  upon  the  experience  at  the  Austin 
and  Columbus  ARSA  confirmation  sites. 
FAA  estimates  that  near  midair 
collisions  may  be  reduced  by 
approximately  35  to  40  percent  Further, 
FAA  estimates  that  implementation  of 
the  ARSA  program  nationally  may 
prevent  approximately  one  midair 
collision  every  1  to  2  years  throughout 
the  United  States.  The  quantifiable 
benefits  of  preventing  a  midair  collision 
can  range  from  less  than  $100,000, 
resulting  from  the  prevention  of  a  minor 
nonfatal  accident  between  general 
aviation  aircraft,  to  $300  million  or  more, 
resulting  from  the  prevention  of  a  midair 
collision  involving  a  large  air  carrier 
aircraft  and  numerous  fatalities. 
Establishment  of  ARSA's  at  the  sites 
proposed  in  this  notice  will  contribute  to 
these  improvements  in  safety. 

c.  Compariaon  of  Costs  and  Benefits 

A  direct  comparison  of  the  costs  and 
benefits  of  this  proposal  is  difficult  for  a 
number  of  reasons.  Many  of  the  benefits 
of  the  rule  are  nonquantffiable,  and  it  is 
difficult  to  specifically  attribute  the 
standardization  benefits,  as  well  as  the 
safety  benefits,  to  individual  candidate 
ARSA  sites. 

FAA  expects  that  any  adjustment 
problems  that  may  be  experienced  at 
new  ARSA  locations  will  only  be 
temporary,  and  that  once  established, 
the  ARSA  program  will  result  in  an 
overall  improvement  in  efficiency  in 
terminal  area  operations  at  those 
airports  where  ARSA's  are  established. 
This  has  been  the  experience  at  the  vast 
majority  of  ARSA  sites  that  have 
already  been  implemented.  In  addition 
to  these  operational  efficiency 
improvements,  establishment  of  the 
proposed  ARSA  sites  will  contribute  to 
a  reduction  in  near  and  actual  midair 
collisions.  For  these  reasons,  FAA 
expects  that  establishment  of  the  ARSA 
sites  proposed  in  this  notice  will 


produce  long  term,  ongoing  benefits  diat 
will  far  exceed  their  costs,  whidi  are 
essentially  transitional  in  native. 

Inteniatioaai  Trade  Impact  Analysis 

This  proposed  regulation  will  only 
affect  terminal  airspace  operating 
procedures  at  selected  airports  within 
the  United  States.  As  such,  it  will  have 
no  affect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  will  it  affect  the  sale  of 
United  States  aviation  products  or 
services  in  foreign  countries. 

Regulatory  Flexibility  Detenninatioa 

The  Regulatory  Flexibifity  Act  of  1980 
(UFA)  was  enacted  by  Congress  to 
ensure  that  small  enities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
Small  entities  are  independently  owned 
and  operated  small  businesses  and 
small  not-for-profit  organizations.  The 
RFA  requires  agencies  to  review  rules 
that  may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

The  small  entities  that  could  be 
potentially  affected  by  implementation 
of  the  ARSA  program  are  the  fixed-base 
operators,  flight  schools,  agricultural 
operators  and  other  small  aviation 
businesses  located  at  satellite  airports 
within  5  nautical  miles  of  the  ARSA 
center.  VL  the  mandatory  participation 
requirement  were  to  extend  down  to  the 
surface  at  these  airports,  where  under 
current  regulations  participation  in  the 
TRSA  and  radio  communication  with 
ATC  is  voluntary,  operations  at  these 
airports  might  be  altered,  and  some 
business  could  be  lost  to  airports 
outside  of  the  ARSA  core.  FAA  has 
proposed  to  exclude  almost  every 
sateUite  airport  located  within  5  nautical 
miles  of  the  primary  airport  at  candidate 
ARSA  sites  to  avoid  adversely 
impacting  their  operations,  and  to 
simplify  coordinating  ATC 
responsibilities  between  the  primary 
and  satellite  airports.  In  some  cases,  the 
same  purposes  will  be  achieved  through 
Letters  of  Agreement  between  ATC  and 
the  affected  airports  that  establish 
special  procedures  for  operating  to  and 
from  these  airports.  In  this  manner,  FAA 
expects  to  virtually  eliminate  any 
adverse  impact  on  the  operations  of 
small  satellite  airports  that  potentially 
could  result  from  the  ARSA  program. 
Similariy,  FAA  expects  to  eliminate 
potential  adverse  impacts  on  existing 
flight  training  practice  areas,  as  well  as 
soaring,  ballooning,  parachuting, 
ultrali^t,  and  banner  towing  activities, 
by  developing  special  procedures  that 
will  accommodate  these  activities 
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through  local  agreements  between  ATC 
facilties  and  the  ejected  organizations. 
FAA  has  utilized  such  arrangements 
extensively  in  implementing  the  ARSA's 
that  have  been  established  to  date. 

Further,  because  the  FAA  expects  that 
any  delay  problems  that  may  initially 
develop  following  implementation  of  an 
ARSA  will  be  transitory,  and  because 
the  airports  that  will  be  affected  by  the 
ARSA  program  represent  only  a  small 
proportion  of  all  the  public  use  airports 
in  operation  within  the  United  States. 
small  entities  of  any  type  that  use 
aircraft  in  the  course  of  their  business 
will  not  be  adversely  impacted. 

For  these  reasons,  the  FAA  certifies 
that  the  proposed  regulations  will  not 
result  in  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  and  a  regulatory  flexibility 
analysis  is  not  required  under  the  terms 
of  the  RFA. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airport  radar  service 
areas. 

The  Proposed  Amendment 
PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 


71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  reads  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.aC.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.68. 


$71,501    [Amended] 

2.  Section  71.501  is  amended  as 
follows: 

aB-AWA-34 

Bates  Field,  Mobile,  AL  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.200  feet  MSL 
within  a  5-inile  radius  of  Bates  Field  (lat. 
30*41'23'  N.,  long.  88*14'31"  W);  and  that 
airspace  extending  upward  from  1,500  feet 
MSL  to  and  including  4.200  feet  MSL  within  a 
10-mile  radius  of  Bates  Field.  This  airport 
radar  service  area  is  effective  during  the 
speciric  days  and  hours  of  operation  of 
Mobile  Tower  and  Approach  Control  as 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

86-AWA-35 

Fairchild  AFB.  WA  [NewJ 

That  airspace  extending  upward  from  the 
surface  to  and  including  6,400  feet  MSL 
within  a  5-mile  radius  of  Fairchild  AFB  (lat. 


47'36'54'  N..  long.  117*39'24'  W.);  and  that 
airspace  extending  upward  from  3,700  feet 
MSL  to  and  including  6.400  feet  MSL  within  a 
10-mile  radius  of  the  airport  excluding  that 
airspace  within  the  Spokane  International 
Airport  WA  Airport  Radar  Service  Area 
east  of  a  line  bisecting  the  area  where  the  10- 
mile  radius  of  Fairchild  AFB  intersects  the  10- 
mile  radius  of  Spokane  International  Airport. 

Spokane  International  Airport,  WA  (New/ 

That  airspace  extending  upward  from  the 
surface  to  and  including  6,400  feet  MSL 
within  a  5-mile  radius  of  the  Spokane 
International  Airport  (lat.  47'3712'  N.,  long. 
117'31'58'  W.);  and  that  airspace  extending 
upward  from  3,700  feet  MSL  to  and  including 
6.400  feet  MSL  within  a  10-mile  radius  of  the 
airport  from  the  121*  bearing  from  the  airport 
clockwise  to  the  082*  bearing  from  the 
airport,  and  that  airspace  extending  upward 
from  4,200  feet  MSL  to  and  including  6,400 
feet  MSL  within  a  10-mile  radius  from  the 
airport  from  the  082*  bearing  from  the  airport 
clockwise  to  the  121*  bearing  from  the 
airport,  excluding  that  airspace  within  the 
Fairchild  AFB.  WA  Airport  Radar  Service 
Area  west  of  a  line  extending  from  the  10- 
mile  radius  at  the  336'  bearing  from  the 
airport  direct  to  the  10-mile  radius  at  the  180* 
bearing  from  the  airport. 

Issued  in  Washington,  DC.  on  July  14. 1986. 
Harold  H.  Downey. 
Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
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APPENDIX  1 

AIRPORT  RADAR  SERVICE  AREA 

(NOT  TO  BE  USED  FOD  NAVIGATION) 

MOBILE,  ALABAMA 

BATES  FIELD 

FIELD  ELEV.  218'  MSL 
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AIRPORT  RADAR  SERVICE  AREA 

(NOT  TO  K  USCO  rot  NAVIGATION) 

SPOKANE.  WASHINGTON 

SPOKANE  INTERNATIONAL  AIRPORT 

FIELD  ELEV.  2372'  MSL 
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Department  of 
Justice 

Bureau  of  Prisons 

28  CFR  Parts  511,  540,  and  550 

inmate  Controi,  Custody,  Care,  etcj 
Searctiing/Detaining  of  Non-inmates; 
Camera  and  Recording  Equipment  Use 
Restrictions;  Visiting  Reguiations;  and 
Chemical  Abuse  Programs;  Interim  and 
Rnai  Rules 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Part  511 

Inmate  Control,  Custoily,  Care,  etcj 
Searching/Detaining  of  Non-Inmates; 
Camera  and  Recording  Equipment  Use 
Restrictions 

aoency:  Bureau  of  Ihisons,  Justice. 
ACTION:  Interim  rule. 

SUMMAMV:  Ttie  Bureau  of  Prisons  is 
amending  its  final  rule  on  searching/ 
detaining  of  non-inmates;  arresting 
authority;  use  of  metal  detectors,  to 
include  a  requirement  that  neither  a 
camera  nor  recording  equipment  may  be 
used  on  institution  grounds  without  the 
written  consent  of  the  Warden. 

EFFECTIVE  DATE:  )uly  IB,  1986.  Public 
comment  must  be  received  on  or  before 
October  31, 1986. 

AOORESS:  O^ice  of  General  Counsel. 
Bureau  of  Prisons,  Room  770,  320 1st 
Street,  NW.,  Washington,  DC  20534. 
FOR  FURTHER  INFORMATION  CONTACT 
Hank  Jacob,  Office  of  General  Counsel. 
Bureau  of  Prisons,  phone  202/272-6874. 
SUPPLEMENTARY  INFORMATION:  In  this 
document,  the  Bureau  of  Prisons  is 
amending  its  final  rule  on  searching/ 
detaining  non-inmates;  arresting 
authority,  use  of  metal  detectors.  A  final 
rule  on  this  subject  was  published 
Thursday.  November  1, 1964  (at  49  ITl 
44056  et  seq.).  The  present  amendment 
is  intended  to  place  into  a  policy  of 
general  scope  the  Bureau  of  Prisons' 
long-standing  practice  of  requiring  the 
Warden's  approval  for  an  individual  to 
use  either  a  camera  or  recording 
equipment  while  visiting  the  institution. 
This  intent  is  presently  included  in 
Bureau  rules  covering  specific  activities, 
for  example,  the  Bureau's  rules  on 
inmate  legal  activities  (Part  543,  Subpart 
B]  and  on  contact  with  news  media  (Part 
549,  Subpart  £).  Based  on  this  fact,  plus 
the  fact  that  the  unauthorized  use  of 
cameras  or  recording  equipment 
presents  a  potential  threat  to  the 
security  of  the  institution,  and  may 
invade  an  individual's  privacy,  the 
Bureau  of  Prisons  fmds  good  cause 
under  5  U.S.C.  553  to  publish  this 
amendment  as  an  interim  rule,  without  a 
notice  of  proposed  rulemaking,  an 
opportunity  for  public  comment,  or  a 
delay  in  the  effective  date.  The  Bureau, 
however,  has  decided  to  publish  this 
amendment  as  an  interim  rule  to 
determine  if  any  further  revision  or 
clarification  will  be  required.  I\iblic 
comment  received  on  or  before  the 
closing  date  will  be  considered  prior  to 
publication  of  the  Hnal  rule  amendment. 


The  Bureau  of  Prisons  has  determined 
ttiat  this  rule  is  not  a  major  rule  for  tlie 
parpose  of  BO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  28  CFR  Part  511 

Prisoners. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  S52ta)  and 
delegated  to  the  Director,  Bweau  of 
Prisons  in  28  CFR  0.96{q),  28  CFR. 
Chapter  V  is  amended  by  revising 
Subchapter  A,  Part  511,  Subpart  B  as  set 
forth  below. 

Dated:  |uly  14. 1986. 
Nonnan  A.  Cariaon, 

Director.  Bureau  of  Prisons. 

In  Subchapter  A.  Part  511,  amend 
Subpart  B  to  read  as  follows: 

SUBCHAPTER  A-QENERAL 
MANAGEMENT  AND  ADMINISTRATION 

PART  511— GENERAL  MANAGEMENT 
POLICV 

Subpart  B— SearcMng/Detaining  of 
Non-lnmalea;  Arresting  Authority.  Use 
of  Metal  Detectors 

A.  The  authority  citation  for  Part  511. 
Subpart  B  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  751,  752, 
17»1. 1792.  30Sa  400t  4012,  4042.  4081.  4082. 
5006-5024,  5039;  28  U.S.C.  509.  510:  28  CFR 
0.9S-a99.  6.1. 

B.  In  Part  511.  Subpart  B.  revise 
(  511.12(a)  to  read  as  follows: 

1 511.12    Procadur**  for  searching 
visitors. 

(a)  The  Warden  shall  post  a  notice 
outside  the  institution's  secure  perimeter 
advising  all  persons  that  it  is  a  Federal 
crime  to  bring  upon  the  institution 
grounds  any  weapons,  intoxicants, 
drugs,  or  other  contraband,  and  that  all 
persons,  property  (including  vehicles), 
and  packages  are  subject  to  search.  A 
person  may  not  use  either  a  camera  or 
recording  equipment  on  institution 
grounds  without  the  written  consent  of 
the  Warden. 


28  CFR  Part  540 

InHMte  Control,  Custody,  Care,  etcj 
VWHng  Regulations 

AOCMCY:  Bureau  of  Prisons,  Justice. 
action:  Final  rule. 
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The  Bureau  of  Prisons  is 
amending  its  Hnal  rule  on  visiting 
regulations.  These  amendments  are 
intended  to  clarify  the  Bureau's  policy 
as  to  visiting  times  within  the 
institution,  and  on  obtaining  background 
infwination  necessary  for  preparing  the 
inmate's  list  of  visitors.  In  addition,  the 
Bureau's  rule  on  supervision  of  visits  is 
being  amended  to  state  that  the  visiting 
area  may  be  monitored. 

ECTIVE  date:  August  20, 1986. 
ess:  Office  of  General  Counsel, 
Bureau  of  Prisons.  Room  770,  320 1st 
Street,  NW.,  Washington,  DC  20534. 
Comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Hank  Jacob.  Oi^ice  of  General  Counsel, 
Bureau  of  Prisons,  phone  202/272-6874. 

SUPPLEMENTARY  INFORMATION:  In  this 
document,  the  Bureau  of  Prisons  is 
publishing  final  amendments  to  the  rule 
on  visiting  regulations.  The  proposed 
rule  on  this  subject  was  published 
Tuesday,  October  1, 1985  (at  50  FT*  40113 
et  seq.).  The  proposed  amendments 
were  intended  to  clarify  existing  rule  - 
provisions  and  address  security 
concerns.  Interested  persons  were 
invited  to  submit  comments  on  the 
proposed  changes.  Members  of  the 
public  may  submit  comments  concerning 
the  Gnal  rule  by  writing  the  previously 
cited  address.  These  comments  will  be 
considered  but  will  receive  no  response 
in  the  Federal  Register. 

In  addition  to  the  amendments 
identified  in  the  proposed  rule,  other 
changes  are  also  being  made  to  the  final 
rule.  These  changes  are  intended  to 
update  the  rule  and  are  considered  non- 
substantive in  nature.  For  this  reason, 
the  Bureau  fmds  good  cause  under  5 
U.S.C.  553  to  include  these  changes 
within  this  final  rule  without  a  notice  of 
proposed  rulemaking,  and  an 
opportunity  for  public  comment. 

The  Bureau  of  Prisons  has  determined 
tliat  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 


354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Summary  of  Changes 

1.  Section  540.41 — Paragraphs  (a)  and 
(b)  of  this  section  are  reworded  to 
recognize  that  visits  must  be  under  the 
supervision  of  "staff"  (was  "officer"). 
The  basic  intent  of  the  section  is 
unchanged. 

2.  Section  540.42— Vie  disagree  with  a 
comment  suggesting  that  terms  such  as 
"if  at  all  possible"  or  "consistent  with 
available  resources.  .  .  with  concerns  of 
institution  security"  are  intended  to 
allow  the  Warden  to  establish 
restrictive  rules,  and  not  to  provide 
flexible  rules  for  the  benefit  of  iimiates 
and  their  families.  Another  commenter 
suggested  that  a  substantial  number  of 
visitors  work  during  the  week  and  on 
one  weekend  day,  and  stated  that  it  was 
important  that  their  visitation  not  be 
limited  to  the  weekend  day  that  they  are 
working. 

The  Bureau  encourages  visiting; 
however,  because  of  the  practical 
considerations  and  the  different  nature 
of  different  institutions,  certain 
limitations,  such  as  the  availability  of 
resources  and  security  conceras,  must 
be  recognized  and  controls  estabUshed 
in  developing  and  administering  visiting 
regulations,  hi  an  effort  to  address  the 
commenters'  concerns  the  Bureau  has 
revised  {  540.42(a)  by  substituting  the 
phrase  "to  the  extent  practicable"  for  "if 
at  all  possible".  Further,  in  its  internal 
instructions  to  staff,  the  Bureau 
encourages  its  Wardens,  as  consistent 
with  the  needs  of  their  institution,  to 
provide  each  inmate  with  the 
opportunity  to  visit  on  l>oth  days  of  the 
weekend,  and  to  try  to  accommodate  a 
visitor  who  can  only  visit  on  a  specific 
weekend  day. 

3.  Section  540.50— The  titles  of 
"Health  Systems  Administrator"  and 
"Captain"  are  substituted  for  "Hospital 
Administrative  Officer"  and  "Chief 
Correctional  Supervisor"  respectively. 

4.  Section  540.51 — A  commenter  to 
paragraph  (b)(2)  asked  that  the  Bureau 
reaffirm  its  concern  for  the  visitation 
rights  of  pre-trial  detainees.  This 
concern  remains  as  stated  in  the 
Bureau's  policy  on  pre-trial  iimiates. 
which  provides  that  where  the  pre-trial 
inmate's  expected  status  in  coiiifmement 
does  not  allow  sufficient  time  to  obtain 
background  information,  staff  are 
expected  to  make  a  determination  based 
on  the  information  available  and  on  an 
evaluation  of  any  possible  threat  the 
potential  visitor  poses  to  institution 

.  security  or  good  order.  -  • 
.A  commenter  suggested  that  the 
Bureau  require  a  deadline  for  staff  to 


gather  and  review  background 
information.  In  response  to  this 
comment,  and  a  similar  concern 
expressed  by  another  commenter.  the 
Bureau's  internal  staff  instructions 
require  that  the  request  for,  and  review 
of.  background  information  be  done  in  a 
timely  fashion.  For  reasons  of  institution 
security  and  good  order,  we  do  not 
agree  with  the  comment  that  the  visit 
should  Yte  permitted  "if  the  deadline  is 
not  met".  The  inmate  does  have  the 
option  of  filing  an  administrative 
remedy  (see  part  542,  Subpart  B)  to 
complain  about  any  delay  in  processing. 

A  commenter  suggested  that  the 
Bureau  consider,  as  an  alternative  to  an 
outright  denial  of  a  visit,  the  option  of 
non-contact  visitation.  This  suggestion  is 
not  feasible  because  most  Bureau 
institutions  are  not  equipped  for  this 
type  of  visitation.  The  commenter 
suggested  that  the  rule  also  should 
provide  for  non-family  visits  where 
warranted;  e.g..  where  an  inmate  is  seen 
as  suicidal.  The  Bureau  believes  that  its 
exiting  rules  adequately  address  this 
concern.  For  example.  §  540.28  provides 
for  special  visits.  With  respect  to  the 
commenter's  example  of  a  suicidal 
iimiate.  Part  549,  Subpart  F  identifies  the 
Bureau's  poficy  in  this  area. 

The  reference  in  final  {  540.41(b)(4) 
has  been  revised  to  reflect  the  new 
language  of  18  U.S.C  1791.  The  basic 
intent  of  this  section  is  unchanged. 

Section  540.51(g)  is  reworded  although 
its  intent  is  unchanged.  A  commenter  to 
this  section  stated  that  restroom 
surveillance,  as  discussed  in  paragraph 
(g),  should  only  be  permitted  where 
there  is  some  reasonable  basis  for  it. 
The  final  rule  clearly  states  that  the 
Warden  may  monitor  a  visitor  restroom 
within  the  visiting  area  when  there  is 
reasonable  suspicion  that  a  visitor  and/ 
or  an  inmate  is  engaged,  or  attempting 
or  about  to  engage,  in  criminal  behavior 
or  other  prohibited  behavior.  The  term 
"reasonable  suspicion"  is  defined  in  28 
CFR  511.11.  In  t  540.51(g)(1).  the 
reference  to  |  541.11(c)  is  changed  to 
S  541.12. 

List  of  Subjects  in  28  CFR  Part  540 

Prisoners. 

Coocluakm 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Msons  in  28  CFR  0.g6(q),  28  CFR. 
Chapter  V  is  amended  by  revising   ' 
Subchapter  C.  Part  540.  Subpart  D  as  set 
forth  below. 


Dated  July  14. 1986. 
Nonnan  A.  Carbon, 
Director,  Bureau  of  Prisons. 

Subchapter  C  of  28  CFR,  Chapter  V  as 
follows:  In  Subchapter  C,  Part  540, 
amend  Subpart  D  to  read  as  follows: 

SUBCHAPTER  C—tNSTITUnONAL 
MANAGEMENT 

PART  540-CONTACT  WITH  PERSONS 
IN  THE  COMMUNTTY 

SubfMrt  l>— Visiting  Regulations 

A.  The  authority  citation  for  Part  540, 
continues  to  read  as  follows: 

Aotiiarity  5  U.S.C.  301;  18  U.S.C.  4001.  4042. 
4081.  4082.  5006-5024.  5039;  28  U.S.C.  508.  510; 
28  CFR  0.95-0.99. 

B.  In  Part  540.  Subpart  D,  revise 

S  540.41  (a)  and  (b)  to  read  as  follows: 

9540^1    VWUnglimes. 

(a)  Institutions  of  Security  Levels  1, 2. 
and  3  may  permit  visits  Iwyond  the 
security  perimeter,  but  always  under 
supervision  of  staff. 

(b)  Institutions  of  Security  Levels  4.  5. 
and  6  and  administrative  institutions 
may  estabUsh  outdoor  visiting,  but  it 
will  always  be  inside  the  security 
perimeter  and  always  under  supervision 
of  staff. 

C.  In  Part  540,  Subpart  D.  revise 
S  540.42  to  read  as  follows: 

S540.42    Visiting thnes. 

(a)  Each  Warden  shall  estabUsh  a 
visiting  schedule  for  the  institution.  At  a 
minimum,  the  Warden  shall  establish 
visiting  hours  at  the  institution  on 
Saturdays.  Sundays,  and  holidays.  The 
restrictimi  of  visiting  to  these  days  may 
be  a  hardship  for  some  families  and 
arrangements  for  other  suitable  hours 
shall  be  made  to  the  extent  practicable. 
Where  staff  resources  permit  the 
Warden  may  establish  evening  visiting 
hours. 

(b)  Consistent  with  available 
resources,  such  as  space  limitations  and 
staff  availability,  and  with  concerns  of 
institution  security,  the  Warden  may 
limit  the  visiting  period.  With  respect  to 
weekend  visits,  for  example,  some  or  all 
inmates  and  visitors  may  be  limited  to 
visiting  on  Saturday  or  on  Sunday,  but 
not  on  both  days,  in  order  to 
accommodate  the  volume  of  visitors. 
There  is  no  requirement  that  every 
visitor  has  the  opportunity  to  visit  on 
both  days  of  tlie  weekend,  nor  that 
every  inmate  has  the  opportimity  to 
have  visits  on  both  days  of  the  weekend. 

D.  In  Part  540.  Subpart  D,  revise 
S  540.50(bMl)  to  read  as  follows: 
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(540.50   VWtotoinnMtMnotlnragulM' 


(b)  •  *  • 

(1)  When  visitors  request  to  see  an 
inmate  who  is  hospitalized  in  the 
institution,  the  Chief  Medical  Officer  (or. 
in  his  absence,  the  Health  Systems 
Administrator),  in  consultation  with  the 
Captain,  shall  determine  whether  a  visit 
may  occur,  and  if  sa  whether  it  may  be 
held  in  the  hospital. 
•        •        •        *        • 

E  In  Part  540.  Subpart  D.  revise 
S  540.51.  paragraphs  (bH2).  (b)(4).  (g) 
introductory  text  and  (g)(1)  to  read  as 
follows: 

SS40.S1    Profdur— . 


UM 


(b)  *  *  • 

(2)  Staff  may  request  background 
information  from  potential  visitors  who 
are  not  members  of  the  inmate's 
immediate  family,  before  placing  them 
on  the  inmate's  approved  visiting  list. 
When  little  or  no  information  is 
available  on  the  inmate's  potential 
visitor,  visiting  may  be  denied,  pending 
receipt  and  review  of  necessary 
information,  including  information 
which  is  available  on  the  inmate  and/or 
the  inmate's  offense,  including  alleged 
offenses. 

(4)  Staff  shall  notify  the  inmate  of 
each  approval  or  disapproval  of  a 
requested  person  for  the  visiting  list. 
Upon  approval  of  each  visitor,  staff  shall 
provide  the  inmate  a  copy  of  the  visiting 
guidelines  and  with  directions  for 
ta'ansportation  to  and  from  the 
institution.  The  inmate  is  responsible  for 
notifying  the  visitor  of  the  approval  or 
disapproval  to  visit  and  is  expected  to 
provide  the  approved  visitors  with  a 
copy  of  the  visiting  guidelines  and 
directions  for  transportation  to  and  from 
the  institution.  The  visiting  guidelines 
shall  include  specific  directions  for 
reaching  the  institution  and  shall  cite  18 
U.S.C.  1791,  which  provides  a  penalty  of 
imprisonment  for  not  more  than  ten 
years,  a  fine  of  not  more  than  $25,000,  or 
both  for  providing  or  attempting  to 
provide  to  an  inmate  anything 
whatsoever  without  the  knowledge  and 
consent  of  the  Warden. 
***** 

(g)  Supervision  of  visits:  Staff  shall 
supervise  each  Inmate  visit  to  prevent 
the  passage  of  contraband  and  to  ensure 
the  security  and  good  order  of  the 
institution.  The  Warden  may  establish 
procedures  to  enable  monitoring  of  the 
visiting  area,  including  restrooms 
located  within  the  visiting  area.  The 
Warden  must  provide  notice  to  both 


visitors  and  inmates  of  the  potential  for 
monitoring  the  visiting  area.  The 
Warden  may  monitor  a  visitor  restroom 
within  the  visiting  area  when  there  is 
reasonable  suspicion  that  a  visitor  and/ 
or  an  inmate  is  engaged,  or  attempting 
or  about  to  engage,  in  criminal  behavior 
or  other  prohibited  behavior. 

(1)  The  visiting  room  officer  shall 
ensure  that  all  visits  are  conducted  in  a 
quiet,  orderly,  and  dignified  maimer. 
The  visiting  room  officer  may  terminate 
visits  that  are  not  conducted  in  the 
appropriate  manner.  See  28  CFR 
{  541.12.  item  5.  for  description  of  an 
inmate's  responsibility  during  visits. 

(FR  Doc.  86-16206  Filed  7-17-86;  8:45  am] 
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28  CFR  Part  550 

Inmata  Control,  Custody.  Car*,  atc^ 
CtMmical  Abusa  Programs 

AOCNCV:  Bureau  of  Prisons,  Justice. 
ACTIOM:  Final  rule. 

SUMMARY:  In  this  document,  the  Bureau 
of  Prisons  is  publishing  its  final  rule  on 
chemical  abuse  programs.  The  rule 
describes  the  Bureau's  policy  on 
providing  inmates  who  have  a  history  of 
chemical  abuse  the  opportunity  to 
participate  in  chemical  abuse  programs. 
EFFECTIVE  DATE:  AugUSt  20, 1986. 
ADDRESS:  Office  of  General  Counsel. 
Bureau  of  Prisons.  Room  770.  320 1st 
Street  NW..  Washington.  DC  20534. 
rOR  FURTHER  INFORMATION  CONTACT 

Hank  Jacob.  Office  of  General  Counsel. 
Bureau  of  Prisons,  phone  202/272-6874. 
SUPPLEMENTARY  INFORMATION:  In  this 
document,  the  Bureau  of  Prisons  is 
publishing  its  final  rule  on  chemical 
abuse  programs.  A  proposed  rule  on  this 
subject  was  published  in  the  Federal 
Register  November  22, 1985  (at  50  FR 
48341  et  seq.).  Interested  persons  were 
invited  to  submit  comments  on  the 
proposed  rule.  Members  of  the  public 
may  submit  comments  concerning  the 
final  rule  by  writing  the  previously  cited 
address.  These  comments  will  be 
considered  but  will  receive  no  response 
in  the  Federal  Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO 12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  does  not  have  a  significant  impact 


on  a  substantial  number  of  small 
entities. 

Summary  of  Changes/Conunets 

1.  Section  550.50— Section  550.50  is 
reworded,  but  the  intent  is  unchanged. 

2.  Section  550.51— A  public 
commenter  viewed  the  overall 
standards  of  5550.51  inadequate  and 
suggested  the  standards  be  expanded  to 
include  "the  types  of  Chemical  Abuse 
Programs  which  may  be  established  and 
minimal  requirements  for  their  staffing 
and  operation".  It  is  not  feasible  to 
include  this  in  the  rule  language  as  the 
need  for  drug  abuse  programming  and 
thus  the  need  for  resources  vary 
considerably  from  institution  to 
institution.  "The  Bureau  of  Prisons 
Program  Statement  on  Chemical  Abuse 
Programs,  which  is  simultaneously 
issued,  addresses  these  concerns.  The 
Program  Statement  requires  the  Warden 
to  decide  the  type  of  program  (e.g.,  unit- 
based,  centralized)  and  the  number  of 
staff  assigned,  based  on  the  need  for 
chemical  abuse  programming  at  that 
institution.  To  assist  the  Warden,  the 
institution  Chemical  Abuse  Program 
Coordinator  is  responsible  for 
evaluating  program  strengths  and 
weaknesses,  and  for  making  program 
recommendations. 

A  commenter  suggests  that  the 
designated  Chemical  Abuse  Program 
Coordinator  "be  a  substance  abuse 
professional".  In  the  text  of  the  Bureau's 
policy,  guidelines  are  established  that 
give  the  Warden  the  responsibility  to 
designate  a  Coordinator,  ordinarily  a 
psychologist,  with  experience  and 
training  in  the  area  of  chemical  abuse 
programming.  Regardless  of  who  is 
designated  Program  Coordinator,  the 
importance  of  selecting  the  best 
qualified  person,  in  terms  of  training  and 
experience,  is  emphasized.  In  addition, 
the  Bureau  has  authorized  the  allocation 
of  funds  for  the  purpose  of  contracting 
consultants  to  train  institutional  staff 
when  warranted. 

A  commenter  suggested  the  Bureau 
incorporate,  as  a  part  of  the  chemical 
abuse  coordinator's  position,  a  referral 
function  outside  the  institution.  We  do 
not  believe  this  appropriate  in  that  this 
rule  is  written  solely  for  inmate 
programming  within  the  institution. 

Tlhe  Bureau  agrees  with  the  thrust  of  a 
comment  calling  for  carefully  developed 
"guidelines  for  a  standard  education 
package  to  be  included  in  the 
institution's  Admission  and  Orientation 
program".  Bureau  policy  requires,  as 
part  of  the  Admission  and  Orientation 
Program,  that  inmates  be  provided 
information  on  the  institution's  chemical 
abuse  programs.  The  Bureau  is 


establishing  a  National  Chemical  Abuse 
Resource  Center,  an  annual  directory  of 
all  programs  and  staff,  and  a  quarterly 
newsletter  which  will  provide  current 
information  on  the  availability  of 
program  resources.  The  Resource  Center 
will  serve  the  Bureau  as  a  resource 
clearinghouse  for  chemical  abuse 
programs. 

The  second  sentence  in  proposed 
S  550.51(d)  is  deleted.  The  term 
"contractual  agreement"  refers  to  a 
written  contract  which  specifies  the 
responsibilities  of  each  inmate  and 
which  sets  forth  the  expected 
program(s)  to  be  offered  the  inmate.  As 
suggested  by  a  commenter,  this  contract 
will  be  clear  and  realistic. 

List  of  Subjects  in  28  CFR  Part  550 

Prisoners. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 


Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons  in  28  CFR.  0.96(q).  28  CFR 
Chapter  V  is  amended  by  adding  a  new 
Subpart  F  to  Part  550. 

Date:  July  14, 1986. 
Nonnan  A.  Carlson. 
Director,  Bureau  of  Prisons. 

In  Subchapter  C  Part  550  is  amended 
by  adding  Subpart  F  to  read  ad  follows: 

PART  550— DRUG  PROGRAMS 


8ut>part  F— Chemical  AiNise  Programs 

Sec. 

550.50  Purpose  and  scope. 

650.51  Chemical  abuse  program  standards. 

Subpart  F— Chemical  Abuse  Programs 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042, 
4081,  4082,  5006-5024.  5039:  28  U.S.C.  509,  510; 
28  CFR  0.95-0.99. 

f  SSOJO    Purpose  and  scope. 

The  Bureau  of  Prisons  offers  inmates 


with  a  history  of  chemical  abuse  the 
opportunity  to  participate  in  chemical 
abuse  programs. 

S  SSOAI    Oiemical  abuse  program 


(a)  Each  Wcutlen  shall  designate  a 
Chemical  Abuse  Program  Coordinator. 

(b)  The  Chemical  Abuse  Program 
Coordinator  shall  ensure  that  all  new 
institution  admissions  are  screened  by  a 
psychologist  to  assess  the  need  for 
chemical  abuse  programming.  Priority 
for  program  involvement  shall  be  given 
to  those  inmates  with  serious  chemical 
abuse  problems,  and  to  inmates  with 
court-ordered  program  involvement. 

(c)  A  standard  chemical  abuse 
education  package  shall  be  presented  to 
inmates  as  part  of  the  institution's 
Admission  and  Orientation  program. 

(d)  A  contractual  agreement  shall  be 
developed  with  each  inmate  participant 

(FR  Doc.  86-16207  Filed  7-17-86;  8:45  am] 
BHUNO  CODE  441C-SC-M 


Friday 

July  18,  1986 


Part  V 


I 


Department  of 
Agriculture 

Agricultural  Mariceting  Service 

7  CFR  Part  1260 

Beef  Promotion  and  Research  Order; 

Rnal  Rule 


UM  I 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1260 
Beef  Promotion  and  Reaearcti  Order 

AOfNCV:  Agricultural  Marketing  Service. 

USDA. 

ACnotc  Final  rule. 

SUMMARY:  The  Beef  Promotion  and 
Research  Act  of  1985  (Act),  approved 
Deceml>er  23, 1985,  authorizes  the 
establishment  of  a  national,  industry- 
funded  and  operated  beef  promotion 
and  research  program.  On  February  14. 
1986.  the  Agricultural  Mariceting  Service 
(AMS)  published  an  invitation  to  submit 
proposals  for  a  beef  promotion  and 
reseach  order.  AMS  received  an 
industry  proposal  which  was  published 
for  public  comment  in  the  March  14, 
1986,  issue  of  the  Federal  Register.  A 
public  meeting  was  held  April  17, 1986, 
to  facilitate  a  better  understanding  of 
the  proposed  order  and  to  solicit 
comments  on  that  proposal. 

After  evaluating  all  comments,  the 
transcript  from  the  public  meeting,  and 
other  available  material,  the  proposed 
order,  with  minor  modifications,  as 
described  herein,  has  been  adopted  as  a 
final  rule. 

EPFECmn  DATC  This  Pinal  rule  is 
effective  )uly  la  1986.  except  that  the 
provisions  in  §  1260.172  for  collection  of 
assessments  will  be  effective  on 
October  1, 1986.  Additionally. 
IS  1260.201  and  1260202.  which 
implement  the  reporting  and 
recordkeeping  requirements  will  not 
become  effective  prior  to  OfTice  of 
Management  and  Budget  approval 
AOORESSCS:  Ralph  L  Tapp,  Chief: 
Marketing  Programs  and  Procurement 
Branch:  Livestock  and  Seed  Division; 
Agricultural  Marketing  Service,  USDA, 
Room  2eiO-S,  Washington.  DC  20250, 
(202)  447-2650.  Those  organizations 
wishing  to  apply  to  be  certified  by  the 
Board  as  a  Qualified  State  Beef  Council 
may  submit  a  request  to  the  Board  in 
care  of  the  Livestock  and  Seed  Division 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ralph  L  Tapp,  Chief.  (202)  447-2650. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Invitation  to  submit  proposals  published 
February  14. 1986  (51  PR  5543). 

Proposed  Rule— Certification  and 
Nomination  Procedures  for  Cattlemen's  Beef 
Promotion  and  Research  Board  publislied 
February  21. 1986  (51  FR  6256). 

Ftnai  Rule — Certification  and  Nomination 
Procedures  for  Cattlemen's  Beef  Promotion 


and  Research  Board  published  April  4. 1966 
(51  FR  11557). 

Proposed  Rule — Beef  Promotion  and 
Research  Order  published  March  14, 1966  (51 
FR89B4). 

This  action  was  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  No.  12291 
and  Departmental  Regulation  Na  1512- 
1.  and  is  hereby  classified  as  a  noiunaior 
rule  because  the  annual  economic 
impact  will  be  less  than  $100  million. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required.  This  action  was 
also  reviewed  under  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.].  The  Administrator  of  the 
Agricultural  Marketing  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  ntunber  of  small  entities  as 
defined  by  the  RFA. 

The  Beef  Promotion  and  Research  Act 
of  1985  (Act)  (7  U.S.C.  2901  et  seq.) 
provides  for  the  establishment  of  a 
coordinated  program  of  promotion  and 
research  designed  to  strengthen  the  beef 
industry's  position  in  the  marketplace 
and  to  maintain  and  expand  foreign  and 
domestic  markets  and  uses  for  beef  and 
beef  products.  This  program  will  be 
financed  by  assessments  on  domestic 
and  imported  cattle  and  on  impacted 
beef  and  beef  products.  The  Act  requires 
that  each  person  making  payment  to  a 
producer  for  cattle  shall  collect  an 
assessment  from  the  producer  and  remit 
such  assessment  to  a  qualified  State 
beef  council  or  the  Board  establi^ed 
under  the  Act  It  also  provides  that  eecfa 
importer  of  cattle,  beef,  or  beef  products 
shall  pay  an  assessment  in  the  manner 
prescribed  by  the  order  issued  by  the 
Secretary.  The  assessment  rate  wiH  be 
$1  per  head  of  cattle  or  the  equivalent 
thereof  in  the  case  of  imported  beef  or 
beef  products.  Credit  will  be  allowed  for 
assessments  paid  to  qualified  State  beef 
research  and  promotion  programs.  The 
Act  also  provides  authority  to  require 
certain  records  and  reports  which  are 
necessary  to  administer  the  program 
properly. 

llie  Act  specifies  in  detail  required 
terms  which  must  be  included  in  the 
beef  research  and  promotion  order.  It 
also  authorizes  the  Secretary  to  include 
such  terms  and  conditions,  not 
inconsistent  with  the  provisions  of  die    - 
statute,  as  are  necessary  to  effectuate 
the  provisions  of  the  order.  The  Act  is 
very  specific  in  certain  areas  such  as  the 
procedtu«  for  issuing  an  order, 
composition  of  the  Board  and  Operating 
Committee,  powers  and  duties  of  the 
Board  and  Committee,  source  and 
collection  of  funds,  level  of  assessment, 
and  referendum  requirements. 


The  statute  provides  that  once  a 
proposal  for  a  beef  research  and 
promotion  order  is  received,  the 
Secretary  shall  publish  such  proposal 
for  public  comment.  It  also  provides  that 
after  notice  and  opportunity  for  public 
comment  the  Secretary  shall  issue  a 
beef  promotion  and  research  order. 
Not  later  than  22  months  after  the 
issuance  of  an  order  under  the  Act  the 
Secretary  is  required  to  conduct  a 
refierendum  among  producers  and 
importers  to  determine  whether  they 
favor  continuation  of  the  program  under 
the  order.  After  such  initial  referendum. 
the  Secretary  is  also  authorized  to 
conduct  referenda  to  determine  whether 
a  termination  or  suspension  of  the 
research  and  promotion  program  is 
warranted. 

Information  available  to  the 
Department  indicates  that  a  substantial 
number  of  cattle  producers  can  be 
classified  as  small  businesses.  Nearly 
all  of  the  action  markets,  dealers,  order 
buyers,  packers,  and  importers  are 
considered  small  businesses  under  the 
RFA. 

Beef  promotion  and  research  fiuided 
by  assessments  is  not  a  new  concept. 
Tliirty-ei^t  States  already  have 
organizations  conducting  beef 
promotion  and  research,  and  the 
proposal  for  this  legislation  was 
generated  by  the  cattle  industry. 
Therefore,  the  Act  provides  that  this 
national  research  and  promotion 
prograni  be  conducted  in  conjunction 
with  existing  programs,  and  encourages 
cooperation  and  coordination  between 
State  and  national  beef  promotion  and 
research  entities  and  the  Board 
esteblished  under  this  Act.  In 
recognition  of  existing  State  programs, 
die  Beef  Promotion  and  Research  Act 
provides  that  producers  participating  in 
esteblished  quaUfied  State  programs 
shall  receive  credit  of  up  to  50  cents  per 
head  for  contributions  to  such  programs. 

The  total  estimated  market  value  of 
catde  and  imported  beef  and  beef 
products  sold  in  the  United  States  is 
about  $33  billion  per  year.  The  total 
estimated  number  of  cattie  sold  in  the 
UnitedStetes  (including  imported  cattle 
and  Hve  cattle  equivalents  of  imported 
beef  and  beef  products)  is  about  60 
million  head  per  year.  Therefore,  it  is 
estimated  that  the  promotion  and 
research  program  will  raise 
approximately  $60  million  per  year.  This 
is  less  than  two-tenths  of  one  percent  of 
the  annual  maricet  value  of  cattle,  beef, 
and  beef  products  sold  in  the  United 
States.  "The  net  impact  of  the  national 
program  on  persons  directly  affected 
woidd«clually  be  considerably  less 
it  is  estimated  Uiat 


approximately  $19  million  is  already  . 
being  assessed  under  existing  State 
programs,  and  it  is  anticipated  that 
producers  under  such  programs  will  be 
eligible  for  credit  for  assessments 
collected  under  the  programs. 

The  reporting  and  recordkeeping 
requirements  should  not  necessitate  any 
appreciable  cost  or  effort.  Persons  who 
purchase  cattle  on  a  regular  basis 
generally  maintain  a  system  of  records 
which  already  contains  the  information 
required  to  administer  a  program  imder 
the  Beef  FVomotion  and  Research  Act. 
Also,  very  little  additional 
recordkeeping  or  reporting  will  be 
required  of  importers.  The  U.S.  Customs 
Service  will  serve  as  the  collecting  agent 
for  importer  assessments.  It  is 
anticipated  that  an  existing  reporting 
form  and  procedure  will  be  utilized  to 
provide  a  one  or  two  line  entry  for 
recording  such  assessments. 

In  determining  that  the  research  and 
promotion  program  under  the  order  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  all  the  issues  discussed  above 
were  considered.  The  order  provisions 
were  closely  reviewed,  and  every  effort 
was  made  to  minimize  any  unnecessary 
costs  or  duplicative  requirements. 
Although  the  promotion  and  research 
program  will  impose  some  additional 
costs  on  producers  and  importers,  it  is 
anticipated  that  the  program  will 
strengthen  the  beef  industry  and  will 
expand  domestic  and  foreign  markets. 
Therefore,  such  additional  costs, 
particularly  when  viewed  in  light  of  the 
annual  market  value  of  cattle,  beef,  and 
beef  products,  should  be  more  than 
offset  by  the  benefits  derived  from 
expanded  markets  and  sales. 

Paperwork  Reduction 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  regulations  implementing  the 
reporting  and  recordkeeping  provisions 
included  in  this  final  rule  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  These 
implementing  regulations  will  not 
become  effective  prior  to  OMB  approval. 

Background 

The  Beef  Promotion  and  Research  Act 
(Title  XVI,  Subtitle  A,  of  the  Food 
Security  Act  of  1965)  approved 
December  23, 1985,  requires  the 
Secretary  of  Agriculture  to  establish  a 
national  beef  promotion  and  research 
program.  The  program  will  be  funded  by 
a  $1  per  head  assessment  on  cattle 
marketed  in  the  United  States,  and  an 
equivalent  assessment  on  imported 
cattle,  beef,  and  beef  products. 


The  Act  provides  for  submission  of 
proposals  for  a  beef  promotion  and 
research  order  by  industry  organizations 
or  any  interested  persons.  The  Act 
requires  that  such  order  provide  for  the 
establishment  of  a  Cattlemen's  Beef 
Promotion  and  Research  Board.  The 
Board  would  be  appointed  by  the 
Secretary  and  would  be  comprised  of 
both  cattle  producers  nominated  by 
State  cattle  producer  organizations  and 
general  farm  organizations,  and 
importers  nominated  by  importer 
organizations. 

The  Agricultural  Marketing  Service 
issued  an  invitation  to  submit  proposals 
for  an  order  in  the  February  14, 1986, 
issue  of  the  Federal  Register.  In 
response  to  the  invitation  to  submit 
proposals,  one  proposed  order  was 
received  from  the  National  Cattlemen's 
Association.  As  provided  in  the  Act.  the 
Agricultural  Marketing  Service 
published  this  proposed  order  for 
comment  on  March  14. 1986. 
Additionally,  a  public  meeting  was  held 
on  April  17. 1986,  to  provide  an 
opportimity  for  a  full  discussion  on  the 
proposal  and  to  facilitate  a  better 
understanding  of  the  proposed  rule  and 
to  solicit  comments. 

The  Department  of  Agriculture 
received  122  written  comments 
concerning  the  proposed  Beef  Promotion 
and  Research  Order.  Forty-nine 
commenters,  including  individuals, 
cattle  associations.  State  beef  councils, 
breed  associations,  and  an  export 
organization  expressed  support  for  the 
proposed  Beef  Promotion  and  Research 
Order  as  it  was  published.  Twenty-five 
commenters,  primarily  individuals  and 
livestock  auction  markets,  opposed  the 
mandatory  assessments.  The  remaining 
commenters,  which  included  cattle 
associations,  general  farm 
organizations,  State  beef  councils, 
importer  organizations.  Senators. 
Members  of  Congress,  individuals, 
livestock  dealers  and  market  agencies, 
generally  supported  the  proposed  Beef 
Promotion  and  Research  Order  with 
certain  qualifications. 

A  number  of  technical  changes  of  a 
non-substantive  nature  were  made  in 
style,  format,  and  organization.  The 
order  now  consists  of  one  subpart  rather 
than  six.  The  provision  concerning 
expenses,  which  had  appeared  as 
S  1260.171,  has  been  redesignated  as 
S  1260.151.  The  provision  relating  to 
promotion,  research,  consumer 
information  and  industry  information, 
which  had  appeared  as  S  1260.191,  has 
been  redesignated  as  §  1260.169.  A  new 
provision  concerning  the  removal  from 
office  of  Board  members  and  other 
appointees  under  the  order  has  been 


added  as  {  1260.213,  and,  therefore, 
former  SS  1260.213  through  1260.216 
have  been  renumbered  accordingly. 

The  substantive  changes  suggested  by 
commenters  are  discussed  below, 
together  with  changes  made  upon 
review  of  the  proposed  order  by  the 
agency. 

The  Act  provides  that  each  person 
who  makes  payment  to  a  producer  for 
cattle  shall  collect  an  assessment  from 
the  producer.  The  term  "collecting 
person"  was  defined  in  the  proposed 
order  as  the  person  responsible  for 
collecting  assessments  under  the  order 
and  by  listing  and  further  defining 
various  persons  who  might  in  individual 
transactions  be  collecting  persons.  This 
listing  is  unnecessary  and  could  under 
certain  circumstances  be  misleading.  In 
this  final  rule  the  term  "collecting 
person"  is  defined  simply  as  the  person 
who  makes  payment  to  a  producer  for 
cattle,  unless  by  regulations  approved 
by  the  Secretary  another  person  is  made 
responsible,  in  a  manner  consistent  with 
the  Act.  for  collecting  the  assessment. 

Section  5(6)  of  the  Act  requires  that 
the  Operating  Committee,  in  order  to 
ensure  coordination  and  eHlcient  use  of 
funds,  contract  with  "established 
national  nonprofit  industry-governed 
organizations"  to  carry  out  its  activities 
under  the  Act.  The  term  "established 
national  nonprofit  industry-governed 
organizations"  is  not  defined  in  the  Act. 
One  comment  expressed  the  view  that 
the  definition  in  S  1260.113  of  the 
proposed  order  for  such  organizations 
was  unduly  restrictive  in  that  it  ruled 
out  any  organization  whose  board 
membership  is  not  made  up  of  a 
majority  of  producers,  i.e.,  persons  who 
own  or  acquire  ownership  of  cattle.  This 
comment  has  substantial  merit.  One  of 
the  express  purposes  of  the  Act  is  to 
strengthen  the  beef  industry's  position  in 
the  marketplace  and  to  maintain  and 
expand  domestic  and  foreign  markets 
and  uses  for  beef  and  beef  products.  The 
proposed  definition  of  "established 
national  nonprofit  industry-governed 
organizations"  is  too  restrictive  in  that  it 
would  preclude  the  Operating 
Committee's  ability  to  contract  with 
organizations  involved  in  the  beef 
industry  which  have  substantial 
knowledge,  skill,  and  experience 
relating  to  the  marketing  of  beef  and 
beef  products.  Therefore,  the  definition 
has  been  modified  to  delete  the 
requirement  that  the  boards  of  directors 
of  such  organizations  be  composed  of  a 
majority  of  producers.  Several 
additional  comments  suggested  that  the 
definition  should  be  expanded  to 
include  regional  and  State 
organizations.  The  Act.  however,  is 
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specific  in  requiring  that  such  industry 
organizations  must  be  national  in  scope. 
Therefore,  this  proposed  chan^^e  has  not 
been  adopted. 

Many  comments  were  filed  in 
opposition  to  the  deflnition  of 
"producer"  in  the  proposed  order.  In 
general,  these  comments  expressed  the 
position  that  many  persons  engaged  in 
the  purchase  and  sale  of  livestock  would 
be  deemed  producers  under  the  order, 
even  though  they  take  title  to  cattle  only 
for  a  brief  period  of  time  in  the  process 
of  marketing  and  do  so  for  the  primary 
purpose  of  facilitating  the  transfer  of 
ownership  from  the  seller  of  cattle  to  a 
third  party.  There  is  considerable  merit 
to  this  position.  The  agency  does  not 
believe  that  it  was  the  intent  of  the  Act 
to  include  such  persons  in  the  definition 
of  "producer."  Persons  who  engage  in 
the  marketing  of  cattle  in  connection 
with  such  marketing  businesses  do  not 
generally  hold  such  cattle  for  the 
purpose  of  adding  value  to  the  cattle. 
Accordingly,  the  deftnition  of 
"producer"  has  been  revised  to  exclude 
persons  who  acquire  o%vnership  of  cattle 
it  they  acquire  ownership  for  the 
purpose  of  facilitating  a  transfer  of 
ownership  from  the  seller  to  a  third 
person  and  who  resell  the  cattle  within 
ten  days.  Such  persons  are  also  required 
to  certify  that  they  in  fact  come  within 
this  exception. 

Several  comments  expressed  the  view 
that  the  proposed  definition  of  the  term 
"importer"  should  be  clarified.  One 
comment  suggested  that  the  definition 
set  forth  in  the  U.S.  Customs  regulations 
be  adopted,  thereby  making  it  clear  that 
an  "importer"  is  the  person  primarily 
responsible  for  paying  the  duty. 
Although  there  is  some  merit  in  this 
view,  there  appears  to  be  no  reason  to 
alter  the  definition  set  forth  in  the 
proposed  rule,  which  is  also  the 
defmition  contained  in  the  Act.  In 
identifying  an  "importer"  for  purposes  of 
the  order,  the  Board  may.  if  warranted, 
rely  upon  the  U.S.  Customs  regulations 
as  a  general  guide.  The  person  engaged 
in  the  business  of  importing  cattle,  beef 
or  beef  products  from  outside  the  United 
States  will  generally,  if  not  always,  be 
the  person  primarily  liable  for  paying 
the  duty,  if  any,  or  the  person  otherwise 
responsible  for  complying  with  U.S. 
Customs  requirements.  In  addition,  the 
Board  may  prescribe,  with  the  approval 
of  the  Secretary,  such  implementing 
regulations  deemed  necessary  as  a 
result  of  the  Board's  experience  in 
administering  the  provisions  of  the  Act 
and  order.  Accordingly,  the  definition  of 
the  term  "importer"  set  forth  in  the 
proposed  order  is  adopted  in  this  final 
rule. 


The  tariff  schedule  numbers  for  live 
cattle  and  the  assessments  rates  for 
both  live  cattle  and  imported  beef 
products  have  been  deleted  from  the 
definition  of  "imported  beef  and  beef 
products"  in  proposed  { 1260.121 
because  their  inclusion  in  the  definition 
section  is  unnecessary.  The  tariff 
schedule  numbers  and  assessment  rates 
for  both  live  cattle  and  beef  and  beef 
products  have,  however,  been  included 
in  9 1260.172.  the  assessment  provision 
of  this  final  rule. 

One  comment  indicated  that  some 
clarification  was  necessary  to  fulfill  the 
apparent  intention  of  the  proposal  that 
only  imported  products  containing  a 
substantial  amount  of  beef  would  be 
subject  to  the  order's  provisions.  This 
comment  is  correct  in  pointing  out  what 
was  clearly  the  intent  of  the  proposed 
definition.  Therefore,  the  defmition  has 
been  modified  to  accomplish  the 
necessary  clarification  by  deleting  the 
words  "or  beef  products." 

Paragraphs  (b)  and  (c]  of  proposed 
S  1260.121  of  the  proposed  order  have 
also  been  deleted  in  this  final  rule. 
Paragraph  (b)  merely  sets  forth  the 
Secretary's  inherent  authority  to  amend 
the  order  provisions  to  add  or  delete 
imported  beef  products  from  coverage 
under  the  order  if  warranted  or  to  make 
any  conforming  changes  necessitated  by 
changes  in  the  tariff  schedule  itself. 
Consequently,  it  was  not  necessary. 
Paragraph  (c)  has  also  been  deleted 
from  proposed  §  1260.121,  but  an 
analogous  provision  has  been  inserted 
as  paragraph  {b)(3)  of  $  1260.172  which 
deals  with  assessments. 

Numerous  comments  were  received 
with  respect  to  the  structure  of  the 
Board  and  of  the  Operating  Committee, 
in  particular,  the  structure  for 
representation  of  the  dairy  and  importer 
segments  of  the  industry  respectively. 

Importers  contended  that  the  number 
of  importer  seats  on  the  Board  should  be 
determined  based  upon  the  volume  of 
imported  beef  relative  to  the  total 
volume  of  beef  marketed  or  consumed  in 
the  U.S.  each  year.  In  the  alternative, 
importers'  comments  contend  that  there 
should  be  a  correlation  between  the 
amount  of  money  which  will  be 
collected  from  importers  and  the  amount 
of  money  which  will  be  collected  from 
domestic  producers  under  the  program. 
The  Act  provides  that  producer 
representation  on  the  Board  shall  be 
determined  based  upon  total  cattle 
inventory.  Importer  representation  is  to 
be  determined  on  a  proportional  basis, 
by  converting  imported  beef  and  beef 
products  to  live  animal  equivalencies 
plus  imported  live  cattle.  The  Act  does 
not  authorize  the  calculation  of  importer 


seats  based  upon  the  factors  or 
combinations  of  factors  suggested  by  the 
importer  comments. 

Importer  representation  is  determined 
by  converting  imported  beef  and  beef 
products  into  live  animal  equivalencies 
as  described  below  in  the  discussion 
concerning  assessments,  and  adding  to 
that  the  number  of  live  cattle  imported 
into  the  United  States  using  1985 
statistics  as  published  in  the  Foreign 
Agricultural  Circular  "Dairy,  Livestock, 
and  Poultry"  dated  February  1986. 
Pursuant  to  this  subpart,  importers  shall 
receive  representation  on  a  basis 
proportional  to  domestic  producers;  that 
is,  one  member  for  the  first  500,000  head 
and  an  additional  member  for  each 
additional  one  million  head  of  cattle. 
Total  importer  representation  on  the 
Board  shall  initially  be  five  members.  If 
the  number  of  imported  cattle  and  the 
volume  of  imported  beef  and  beef 
products  changes,  importer 
representation  will  change  in 
accordance  with  section  1260.141  of  this 
subpart. 

Comments  submitted  by 
representatives  of  the  dairy  sector  of  the 
industry  expressed  the  view  that  since 
dairy  cattle  represent  nearly  21%  of  the 
total  U.S.  cattle  population,  the  dairy 
industry  should  be  guaranteed  23  seats 
on  the  Board.  However,  the  Act  provides 
for  the  appointment  of  members  to  the 
Board  from  nominations  submitted  by 
eligible  State  organizations  certified 
under  the  Act.  Guarantees  such  as  the 
one  suggested  by  these  comments  would 
be  inconsistent  with  this  statutory 
scheme.  The  Act  does  not  provide  for 
any  segment  of  the  industry  to  receive  a 
guaranteed  number  of  seats  on  the 
Board.  The  overall  composition  of  the 
cattle  industry  will  be  one  factor 
considered  in  appointing  members  to 
serve  on  the  Board. 

Several  comments  were  received  from 
Senators,  Members  of  Congress, 
Agricultural  Cooperative  Extension 
agents,  beef  associations  and 
individuals  concerning  the  combination 
of  States  within  the  Northeast  and  Mid- 
Atlantic  Units  as  set  forth  in  the 
proposed  order.  These  comments 
expressed  the  view  that  the  beef 
industry  in  the  States  of  Connecticut 
and  Rhode  Island  is  more  similar  to  the 
beef  industry  of  the  other  four  New 
England  States  in  the  Northeast  Unit 
than  to  the  industry  in  the  Mid-Atlantic 
Unit.  The  Act  requires  that  a  State 
which  has  a  total  inventory  of  fewer 
than  500,000  cattle  be  grouped,  as  far  as 
practicable,  with  other  States  into 
geographically  contiguous  Units  in  a 
manner  prescribed  in  the  order.  The 
agency  believes  that  the  make-up  of  the 


units  contained  in  the  proposed  order  is 
the  most  practical  arrangement  for 
establishing  geographically  contiguous 
units  and  meeting  the  representation 
requirements  of  the  Act  with  respect  to 
the  initial  Board.  To  remove  Connecticut 
and  Rhode  Island  from  the  Mid-Atlantic 
Unit  would  leave  this  Unit  with  less 
than  enough  cattle  to  meet  the 
requirements  of  a  Unit  as  specified  in 
the  Act.  and  necessitate  realignments 
which  are  not  practicable  in  Ugbt  of  the 
statutory  scheme. 

Finally,  several  comments  contended  ■ 
that  importers  should  be  guaranteed  a 
seat  on  the  Operating  Committee.  The 
Act  provides  that  the  Operating 
Committee  shall  consist  of  ten  members 
elected  by  a  federation  that  includes  the 
qualified  State  beef  councils  and  ten 
members  elected  by  the  Board.  The 
agency  has  determined  that  it  would  be 
inconsistent  with  the  purposes  of  the 
Act  to  restrict  in  the  manner  suggested 
the  authority  of  the  Board  to  elect  10  of 
its  members  to  the  Operating  Committee 
or  to  provide  importers  or  any  other 
group  with  a  guaranteed  seat  or  seats  on 
the  committee.  Although  the  proposed 
order  provides  that  the  Chairperson, 
Vice-Chairperson  and  Treasurer  of  the 
Board  shall  be  seated  on  the  committee, 
this  is  not  inconsistent  with  the  Board's 
authority  since  in  electing  its  own 
officers,  it  will  also  be  electing  three  of 
its  ten  Operating  Committee  members. 
All  members  of  the  Board,  including 
importer  members,  will  be  eligible  to 
vote  for  Board  officers. 

For  the  reasons  set  forth  above,  the 
changes  proposed  by  the  above- 
described  conunents  to  the  provisions  of 
the  proposed  order  dealing  with  the 
structure  of  the  Board  and  Operating 
Committee  and  representation  on  those 
two  entities  have  not  been  adopted  in 
this  final  rule. 

Comments  were  received  from  several 
individuals,  a  State  Department  of 
Agriculture,  a  national  farm 
organization,  a  market  agency,  and 
importers  relating  to  the  provisions 
dealing  with  expenses  under  the 
proposed  order.  The  views  expressed  in 
those  comments  included  suggestions 
that:  (1)  Total  administrative  costs  of  the 
program  be  limited  to  10  percent  of  the 
estimated  assessment  to  be  collected  in 
one  year.  (2)  qualifying  State  beef 
councils  and  collecting  persons  be 
reimbursed  for  their  administrative 
costs:  and  (3)  no  funds  collected  from 
importers  be  allowed  to  be  used  to 
expand  foreign  markets,  and  any  funds 
used  to  expand  foreign  markets  only  be 
used  for  generic  advertising  of  beef  and 
beef  products  and  not  to  promote  U.S. 
beef  products. 


The  Act  provides  that  the  total  costs 
for  collection  of  assessments  and 
administrative  staff  incurred  by  the 
Board  shall  not  exceed  five  percent  of 
the  proiected  total  assessments  to  be 
collected  for  any  given  fiscal  year.  The 
Act  and  the  order  also  require  that  to 
insure  the  most  efficient  use  of 
assessments  the  committee  is  required 
to  contract  with  established  national 
nonprofit  industry-governed 
organizations  when  implementing  plans 
and  projects  for  research  and  promotion. 
Similarly,  the  Act  and  the  order 
authorize  the  fullest  utilization  of  the 
resources,  staff  and  facilities  of  existing 
industry  organizations.  These  provisions 
in  conjunction  with  the  Secretary's 
authority  to  review  the  Board's  budgets 
will  insure  appropriate  restraint  on 
administrative  expenses. 

One  commenter  asserted  that 
collecting  persons  and  qualified  State 
beef  councils  should  be  reimbursed  for 
costs  associated  with  the  collection  of 
assessments.  The  Act  requires  that 
persons  designated  as  collecting  persons 
under  the  order  collect  and  remit  the 
required  assessments.  No  authority  is 
contained  in  the  Act  for  the 
reimbursement  of  costs  incurred  by  such 
persons.  The  pertinent  order  provisions 
are  intended  to  minimize  any  burden 
imposed  on  collecting  persons.  Such 
costs  should  be  minimal,  and  it  is 
expected  that  the  implementing 
regulations  will  be  developed  with  this 
in  mind.  Similarly,  the  costs  to  qualiHed 
State  beef  coundls  would  not  be 
significantly  greater  than  the  costs  of 
collecting  assessments  under  existing 
State  programs.  Accordingly,  this 
proposed  modification  is  not  adopted. 

Several  comments  were  received  from 
importer  associations  and  exporters  of 
beef  to  the  U.S.  asserting  that  the  Act 
should  not  be  interpreted  to  allow  the 
use  of  funds  collected  under  the  order  to 
be  used  for  the  promotion  of  beef  and 
beef  products  in  foreign  markets.  They 
suggest  in  the  alternative  that 
promotional  activities  in  foreign  markets 
should  involve  only  generic  beef 
promotion.  This  view  is.  however, 
contrary  to  one  of  the  principal  purposes 
of  the  Act:  that  is.  to  increase  foreign 
markets  for  U.S.  beef  and  beef  products. 
Accordingly,  the  limitations  on 
promotional  activities  proposed  by  these 
conunents  are  not  adopted  in  this  final 
rule. 

One  comment  proposed  that  there  be 
a  common  collection  point  for  importer 
assessments,  one  common  remittance 
date,  and  a  single  late  payment  penalty 
for  assessments  due  under  both  the  Beef 
Promotion  and  Research  Act  and  the 
Poik  Promotion,  Research  and 


Consumer  Information  Act  These  two 
Acts  require  the  issuance  of  separate 
orders  and  the  establishment  of 
separate  governing  bodies  which  are 
responsible  for  the  collection  of 
assessments  under  each  order's 
enabling  legislation.  The  authorized 
programs  while  similar  are  not  identical. 
While  coordination  between  the  two 
may  be  desirable,  such  coordination  can 
only  be  achieved  through  coordination 
between  the  officials  of  the  two 
programs.  It  would  be  inappropriate  to 
establish  the  requirements  proposed  by 
the  commenters  in  either  order. 

One  State  has  a  beef  promotion 
program  whose  assessment  is  calculated 
as  a  percentage  of  the  value  of  the  cattle 
sold.  The  State  Department  of 
Agriculture  of  this  State,  its  beef  council, 
and  its  cattlemen's  association 
suggested  that  the  method  of  granting 
credits  to  producers  for  payments  to 
qualified  State  beef  councils  be  modified 
to  allow  credit  for  the  average 
assessment  paid  by  all  producers  in  that 
State.  The  Act  provides  that  a  producer 
may  receive  credit  for  payments  made 
by  that  producer  to  a  qualified  State 
beef  program.  The  proposal  set  forth  in 
these  comments  is  not  authorized  by  the 
Act.  and  accordingly,  is  not  adopted  in 
this  final  rule.  However,  the  order  would 
allow  producers  to  average  their  State 
assessments  paid  on  a  given 
transaction,  so  that  if  a  producer  pays  a 
State  assessment  of  40  cents  on  one 
animal  and  60  cents  on  another,  the 
producer  may  receive  an  average  credit 
of  50  cents  for  each  animal. 

The  proposed  order  requires  that  a 
State  beef  council  must,  in  order  to  be 
recognized  as  a  qualified  State  beef 
council,  agree  to  foward  any  refunds 
requested  by  producers  to  the  Board.  No 
comments  were  received  concerning  this 
provision.  Coordinating  the  assessment, 
credit,  and  refund  provisions  of  the 
State  programs  with  the  mandatory 
national  program  is  a  diflicult  task.  The 
order  must  provide  a  mechanism  which 
assures  that  every  producer  wrill  be 
assessed  1  dollar  per  head  to  promote 
beef  and  beef  products  and  also  permit 
the  coordination  of  the  order  with 
existing  State  programs.  The  simplest 
and  most  direct  way  of  accomplishing 
this  goal  is  to  require  that  all  State 
programs  which  petition  to  be 
recognized  as  qualified  State  beef 
councils  agree  to  forward  producer 
refunds  fo  the  Board.  Tliis  approach 
assures  efficient  and  equitable 
administration  of  the  assessment 
provisions  of  the  Act  and  order  and 
assures  effective  implementation  of  the 
credit  provisions  by  allowing  producers 
to  receive  the  authorized  credit  for 
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payment  to  State  programs  at  the  same 
time. 

It  was  suggested  by  one  State  beef 
council  that  the  order  allow  those  States 
which  use  brand  inspectors  to  collect 
State  assessments  to  continue  to  use 
brand  inspectors  as  collecting  persons. 
The  Act  contemplates  that  the  collecting 
person  will  ordinarily  be  the  person 
making  payment  to  a  cattle  producer, 
but  it  also  contemplates  that  existing 
collection  mechanisms  will  be  utilized 
by  the  Board  to  the  extent  possible.  This 
final  rule  authorizes  the  issuance  of 
regulations  which  would  permit  the 
collection  of  assessments  by  brand 
inspectors  in  certain  states,  and  also 
release  the  person  making  payment  to 
the  producer  of  the  responsibility  of 
collecting  assessments  in  those  States. 

The  rate  of  assessment  for  imported 
beef  and  beef  products  was  the  subject 
of  much  concern  at  the  public  meeting 
and  in  comments  submitted  to  the 
Department.  The  Act  requires  that 

assessments  on  imported  lieef  and  l>eef 
products  be  determined  by  converting  such 
imports  into  live  animal  equivalents  to 
ascertain 

the  corresponding  number  of  head  of 
cattle.  Importer  membership  on  the 
Board  also  will  be  based  on  the  same 
calculation  of  live  animal  equivalents. 
Carcass  weight  is  the  principal  factor  in 
calculating  live  animal  equivalents.  An 
average  weight  of  some  kind  is 
obviously  desirable.  Among  the 
alternatives  are:  (1]  The  actual  average 
carcass  weight  of  cattle  from  each 
exporting  country,  (2)  a  weighted 
average  carcass  weight  of  cattle  from 
exporting  countries,  (3)  the  average 
carcass  weight  of  all  cattle  slaughtered 
in  the  United  States,  and  (4]  the  average 
carcass  weight  of  all  cows  slaughtered 
in  the  United  States. 

The  proponents  of  the  order  used  a 
weighted  average  carcass  weight  based 
upon  the  reported  average  carcass 
weight  of  all  cattle  slaughtered  in  the 
major  exporting  countries.  Comments 
from  importer  representatives  pointed 
out  that  the  data  upon  which  the 
propoenent's  calculations  were 
apparently  based  contained  an  error  in 
the  average  carcass  weight  of  one  of  the 
exporting  countries.  The  agency 
reviewed  data  provided  by  the 
Economic  Research  Service  and  the 
Foreign  Agricultural  Service  of  the 
USDA  and  found  that  in  fact  there  was 
an  error  and  that  the  weighted  average 
carcass  weight  should  have  been 
heavier. 

The  importers  asserted  further  that 
the  use  of  the  average  carcass  weights 
of  all  cattle  slaughtered  in  the  exporting 
countries  is  not  a  valid  method  because 


many  exporting  countries  export  beef 
from  larger  cattle  than  are  raised  for 
domestic  consumption.  The  best 
available  information  indicates  that 
cattle  slaughtered  for  export  to  the  U.S. 
are  often  larger  than  cattle  slaughtered 
for  domestic  consumption  in  the 
exporting  countries.  However,  reliable 
data  on  average  carcass  weights  of 
cattle  slaughtered  for  export  in  the 
various  exporting  countries  is  not 
available  at  the  present  time. 
Additionally,  there  is  little  consistency 
in  the  methods  used  by  each  of  the 
exporting  countries  to  calculate  the 
average  carcass  weight  of  all  cattle 
slaughtered  in  each  such  country.  Some 
countries  include  all  cattle  slaughtered, 
others  include  only  adult  cattle 
slaughtered,  still  others  calculate  their 
average  carcass  weight  by  regions  of  the 
country  or  seasons  of  the  year.  The  data 
for  cattle  slaughtered  for  export  to  the 
U.S.  is  even  more  inconsistent.  Further, 
such  data  is  sparse. 

The  agency  has  concluded  that  either 
the  average  carcass  weight  of  all  cattle 
slaughtered  in  the  United  States  or  the 
average  carcass  weight  of  cows 
slaughtered  in  the  U.S.  would  be  a  more 
appropriate  and  desirable  basis  for 
determining  live  animal  equivalents. 
This  information  is  ofTicially  published 
and  supporting  data  are  readily 
available.  Additionally,  the  average 
carcass  weight  of  domestic  cattle  is  not 
subject  to  variations  in  carcass  weights 
resulting  from  possible  differing 
methods  of  calculations  in  any  of  the 
exporting  countries.  Further,  it  has  been 
determined  that  the  average  carcass 
weight  of  domestic  cows  would  be  the 
most  suitable  because  about  90  percent 
of  imported  beef  and  beef  products  are 
similar  to  domestic  cow  beef,  and  the 
average  carcass  weight  of  domestic 
cows  is  very  comparable  to  the 
estimated  average  carcass  weight  of 
cattle  slaughtered  for  export  in  the 
major  exporting  countries.  Therefore,  it 
has  been  determined  that  the  average 
carcass  weight  which  will  be  used  in 
calculating  the  live  animal  equivalents 
will  be  the  average  carcass  weight  of 
cows  slaughtered  in  the  U.S.,  which  is 
currently  a  weight  of  509  lbs.  The  Board 
shall  review  the  available  data  from 
time  to  time  and  adjust  the  average 
carcass  weight  as  appropriate. 

The  Economic  Research  Service  has 
developed  standard  conversion  factors 
for  determining  how  much  of  a 
particular  type  of  beef  or  beef  product 
represents  a  carcass.  These  conversion 
factors  take  into  account  the  removal  of 
bone,  weight  lost  in  cooking  or  other 
processing,  and  the  non-beef 
components  of  beef  products.  The 
number  of  pounds  of  a  particular  type  of 


product  which  constitutes  a  live  animal 
equivalent  is  calculated  by  dividing  the 
average  carcass  weight  by  the 
conversion  factor.  The  assessment  rate 
per  pound  is  calculated  by  dividing  the 
conversion  factor  by  the  average 
carcass  weight  and  multiplying  the 
result  by  the  $1.00  per  head  assessment 
rate.  The  assessment  rates  for  imported 
beef  and  beef  products  have  been 
recalculated  in  the  final  rule  by  applying 
the  conversion  factors  to  an  average 
carcass  weight  of  509  pounds.  In  the 
case  of  one  type  of  product,  represented 
by  the  tariff  schedule  number  107.6300,  It 
was  found  that  an  incorrect  conversion 
factor  was  used  in  determining  the 
assessment  rate  for  that  product  in  the 
proposed  order.  That  error  has  been 
corrected  in  this  final  rule. 

The  same  average  carcass  weight  and 
conversion  factors  were  applied  to  the 
data  for  imported  cattle,  beef  and  beef 
products  published  in  the  February  1986 
issue  of  the  Foreign  Agriculture  Circular 
"Dairy,  Livestock,  and  Poultry."  It  was 
determined  that  importers  will  have  five 
representatives  on  the  initial  Board. 

In  related  comments,  importer 
representatives  suggested  that  one 
uniform  rate  be  estabhshed  for  all 
imported  beef  and  beef  products  for 
ease  of  calculating  importer 
assessments.  Although  a  single 
assessment  rate  for  all  types  of  beef  and 
beef  products  would  appear  to  be 
simpler,  specific  rates  for  each  specified 
tariff  schedule  number  provide  a  more 
precise  method  for  assessing  imported 
products  with  only  a  marginal  increase 
in  complexity.  More  importantly,  the 
multiple  rates  are  more  equitable  than  a 
single  rate  system  since  a  single 
assessment  rate  would  be  unfair  to 
importers  dealing  primarily  in  certain 
products  which  should  be  assessed  at  a 
lower  rate. 

An  importer  association  suggested 
that  a  provision  should  be  adopted  to 
refund  any  assessments  collected  on 
product  returns  (products  which  are 
refused  entry  into  the  U.S.  after  customs 
duties  have  been  paid).  This  suggestion 
has  merit,  however,  no  specific 
provision  should  be  necessary. 
Furthermore,  this  type  of  transaction 
normally  should  be  treated  as  an 
adjustment  of  accounts  rather  than  a 
refund.  Section  1260.176,  Adjustment  of 
Accoimts,  has  been  modified  slightly  in 
this  final  rule  to  provide  for  payment 
when  the  matter  cannot  be  handled  by  a 
credit  to  an  account. 

Since  the  Board  has  responsibility  to 
certify  qualified  State  beef  councils,  and 
these  State  beef  councils  play  an 
integral  role  in  the  collection  and 
compliance  procedures,  one  commenter 


suggested  that  the  sectimi  referencing 
the  Secretary's  authority  te  collect 
assessments  prior  to  the  Board  being 
established  be  deleted.  This  provision 
has  been  deleted  in  this  final  order.  The 
collection  of  assessments  in  a  national 
program  of  this  proportion  before  the 
Board  is  in  place  could  cause  confusion 
and  would  place  unnecessary, 
substantial  burdens  or  persons 
responsible  for  paying  the  assessments 
and  persons  responsible  for  collecting 
them.  Furthermore,  no  credit  coukl  be 
given  for  payments  to  State  beef 
programs  until  the  Board  has  certified 
them  as  being  qualified.  This  would 
impose  a  burden  on  producers  and 
would  unnecessarily  complicate  the 
program. 

One  commenter  suggested  that 
refunds  be  granted  at  the  point  of 
coUectioB.  However,  the  Act  provides 
only  for  a  one-time  refund  to  be  paid 
after  the  initial  referendum  has  been 
completed.  Therefore,  refunds  cannot  be 
made  at  the  coUectkn  point. 

A  comment  was  received  from  dw 
proponents  of  the  order  miggestiag  that 
the  order  should  be  modified  to  allowa 
qualified  State  beef  council  to  apply  the 
same  time  period  far  any  application  for 
a  refund  of  the  State  assessment  to-tfae 
assessment  required  by  this  order.  The 
proposed  order  provides  that  persons 
who  pay  assessments  may  request  a 
refund  within  60  dajrs.  The 
estabiishmoit  of  shorter  or  Umget  time 
periods  in  different  State*  codd  be  both 
confusing  and  unfair.  Aooordingiy.  the 
suggeston  is  not  adapted  in  this  fioal 
rule. 

Section  1260.174(a)  of  the  propoaed 
order  provides  that  requests  for  refund 
application  fonns  must  be  signed  by  the 
producer  or  importer,  or  bear  their 
properly  witnessed  mark.  No  convincing 
case  has  been  made  for  restricting 
access  to  refund  application  forms.^ 
Accordingly,  the  provision  has  been 
modified  in  this  final  rule  to  allow 
persona  to  obtain  a  refund  application 
form  by  written  request  to  a  qualified 
State  be^  council  or  to  the  Board. 

A  State  Department  of  A^icuUiae 
suggested  that  the  provision  relating  to 
the  time  frame  for  remittance  of 
assessments  to  the  Board  by  qualified 
State  beef  councils  be  modified.  The 
position  expressed  in  this  comment  was 
to  the  efiect  that  because  some  State 
beef  councib  close  their  books  on  the 
last  day  of  the  month,  coordination 
between  the  SUte  beef  councils  and  the 
Board  would  be  furthered  if  dw 
provisions  for  reouttanoe  of  assessments 
were  raoroflexiUe.  This  suggestion  has 
merit.  Accordingly.  1 126aim(b)t4)  has 
been  modified  in  tUs  final  rale  to  allow 


the  Board  to  establish  due  dates  for  such 
remittances. 

Several  comments  were  received  from 
New  England  producer  organizations 
suggesting  that  a  New  England  regional 
mariceting  ^oup  be  allowed  to 
administer  the  collection  of  assessments 
in  the  Northeast  Unit.  The  Act  provides 
for  only  two  types  of  entities  to  receive 
remittances  of  assessments,  qualified 
State  beef  councils  and  the  Board. 
Regional  marketing  groups  do  not  meet 
the  requirements  for  a  qualified  State 
beef  council  as  set  forth  in  the  Act. 
Accordingly,  the  proposed  modification 
is  not  adopted  in  this  final  rule. 

Several  comments  expressed  the  view 
that  qualified  State  beef  council  books 
and  records  should  be  audited  to  ensure 
that  the  monies  received  under  the  Act 
are  spent  in  accordance  with  the  Act 
and  not  for  influencing  governmental 
policy  or  action.  This  final  order 
requires  that  qualified  State  beef 
councib  submit  an  annual  report 
prepared  by  a  certified  public 
accountant  of  all  funds  remitted  to  them 
pursuant  to  this  subpart.  Additionally,  a 
qualified  State  beef  council  must  certify 
to  the  Board  that  it  will  not  use  funds 
received  pursuant  to  the  Act  to  influence 
governmental  policy  or  action. 
Accordingly,  no  additional  provisions  on 
the  subject  are  necessary  in  this  final 
order. 

Two  comments  were  received 
requesting  that  9  1260.203  be  modified 
so  that  qualified  State  beef  councils 
would  be  given  access  to  confidential 
information  available  to  the  Board.  The 
Act  specifically  prohibits  disclosure  of 
such  information  and  provides  penalties 
for  any  such  disclosure. 

One  comment  was  received  from  a 
public  interest  group  suggesting  that  the 
order  provide  that  no  funds  collected  by 
the  Board  or  qualified  State  beef 
councils  be  used  for  false,  deceptive, 
misleading,  or  unfair  advertising.  This 
suggestion  has  merit.  The  proposed 
order  contains  provisions  which  prohibit 
deceptive  acts  or  practices,  but  they 
apply  only  to  competing  products. 
Accordingly,  i  1280.189  (previously 
designated  as  {  1280.191]  and  9  1260.181 
are  modified  m  this  final  order  to  apply 
to  all  promotional  and  advertising  plans 
and  projects  funded  with  assessments 
collected  under  the  order.  The 
commenter  also  suggested  that  the  order 
contain  specific  provisiaas  for  the 
content  of  promotional  materials.  No 
convincing  case  has  been  made  that  any 
such  restrictions  are  necessary. 
Accordingly,  the  suggestion  is  not 
adopted  in  this  final  rule. 

It  has  been  suggested  that  die 
provision  requiring  the  Operating 


Committee  to  prepare  an  annual  report 
of  its  activities  and  an  accounting  of 
funds  received  and  expended  be 
deleted.  The  Department  is  responsible 
for  the  oversight  of  activities  conducted 
under  the  Beef  Promotion  and  Research 
Order.  The  required  report  will  facilitate 
the  evaluation  and  review  process. 
Accordingly,  the  suggestion  is  not 
adopted  in  this  fmal  rule. 

The  proposed  order  contains 
procedures  for  filling  vacancies  on  the 
Board  and  Operating  Committee 
occasioned  by  the  removal  of  members. 
The  order  should  provide  a  procedure 
for  removal.  Accordingly,  a  new 
9  1260.213  has  been  added. 

Several  comments  fit)m  producers 
expressed  concern  that  there  should  be 
a  referendum  before  assessments  begin. 
Others  suggested  that  a  referendum 
should  be  held  within  12  months  or  as 
soon  as  possible  after  the  effective  date 
of  the  final  order.  The  Act  provides  diat 
the  initial  referendum  be  held  not  later 
than  22  months  after  the  issuance  of  this 
final  order  or  at  an  earlier  date 
recommended  by  the  Board.  Requiring 
an  earlier  referendum  in  the  order  itself 
at  this  time  would  be  contrary  to  the 
intent  of  the  Act.  It  was  also  suggested 
that  periodic  referenda  should  be 
mandatory.  The  Act  provides  that,  after 
the  initial  referendum,  the  Secretary 
may  conduct  a  referendum  to  determine 
whether  a  termination  or  suspension  of 
the  order  is  favored.  This  provision  in 
the  statute  provides  adequate  authority 
for  periodic  referenda.  Accordingly,  it  is 
unnecessary  to  include  any  further 
provision  in  the  order. 

It  is  hereby  found  and  determined  that 
it  is  impractical  unnecessary  and 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  the  issuance  of 
these  rules  for  30  days  after  their 
publication  in  the  Federal  Register.  In 
order  to  carry  out  the  statutory 
timetable  for  imi^ementation  of  the 
order,  it  is  necessary  that  the  final  order 
be  effective  on  the  date  of  publication  in 
the  Federal  Ragistef.  except  that  the 
provisions  in  9  1260.172  (Assessmente) 
shall  be  effective  on  October  1, 1986. 
This  will  allow  the  Board  to  evaluate 
petitions  from  appropriate  entities  for 
certification  as  Qualified  State  Beef 
Councils,  and  to  issue  any  necessary 
implementing  regulations  before  the 
collection  of  the  assessments  begins. 

Ust  of  Subjecto  m  7  CFR 1260 

Administrative  practice  and 
procedure.  Advertising.  Agricultural 
researdi.  Marketing  agreements.  Meat 
and  meat  products.  Beef,  and  beef 
products. 
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Title  7  of  the  CFR,  Part  1260  is 
amended  as  follows: 

PART  1260-BEEF  PROMOTION  AND 
RESEARCH 

1.  The  authority  citation  for  Part  1260 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C  2901  et  seq. 

2.  Present  Subpart  A  is  redesignated 
Subpart  E 

3.  A  new  subpart  A  is  added  as 
follows: 

Subpart  A— B««f  Promotion  and  Rasaarch 
Ontor 

DefinitioM: 

Sec 

1260.101  department. 

1260.102  Secretary. 

1260.103  Board. 

1200.104  Cominitlee. 

1260.105  Person. 

1260.106  Collecting  person. 

1260.107  Slate. 

1260.108  United  States. 

1280.109  Unit. 

1280.110  Referendum. 

1260.111  Fiscal  year. 

1260.112  Federation. 

1260.113  Established  national  nonprofit 
industry-governed  organirations. 

1260.114  Eligible  organizations. 

1260.115  Qualified  Slate  beef  council. 

1260.116  Producer. 

1260.117  Importer. 

1260.118  Caltle. 

1260.119  Beef. 

1280.120  Beef  products. 

1260.121  Imported  beef  or  beef  products. 

1260.122  Promotion. 

1280.123  Research. 

1280.124  Consumer  information. 

1260.125  Industry  information. 
1260.128    Plans  and  projects. 

1260.127  Marketing. 

1260.128  Act. 

1260.129  Customs  Service. 

1260.130  Part  and  subpart. 

Caltlenan's  Beef  Promolioa  and  Research 
Boud 

1280.141  Establishment  and  membership. 

1260.142  Term  of  office. 

1280.143  Nominations. 

1200.144  Nominee's  agreement  to  serve. 

1280.145  Appointment 

1280.146  Vacancies. 
1280147  Procedure. 

1200.148  Compensation  and  reimbursement. 

1280.149  Powers  of  the  Board. 

1280.150  Duties  of  the  Board. 

1280.151  Expenses. 

Beef  ProtBotioa  Operating  Coawriltee 

1260181  Establishment  and  membership. 

1280.162  Term  of  ofTice. 

1280163  Vacancies. 

1280164  Procedure. 

1280185  Compensation  and  reimbursement. 

128ai86  Officers  of  the  Committee.    - 

1280187  Powvers  of  the  Committee. 

1200168  Duties  of  the  Committee. 


1280109    Promotion,  research,  consumer 
information  and  industry  information. 

Asiessmente 

1260.172  Assessments. 

1260.173  Refunds. 

1260.174  Procedure  for  obtaining  refund. 

1280.175  Lale-payment  charge. 

1260.176  Adjustment  of  accounts. 
1260.181  Qualified  Stale  beef  councils. 

Reports,  Books  and  Records 

1260.201  Reports. 

1260.202  Books  and  records. 

1260.203  Confidential  treatment 

Miscellaneous 

1280.211  Proceedings  after  termination. 

1280.212  Effect  of  termination  or 
amendment. 

1280.213  Removal. 

1260.214  Personal  Hability. 

1280.215  PatenU,  copyrights,  inventions  and 
publications. 

1260.218    Amendment. 
1280.217    Separability. 

Subpert  A— Beef  Promotion  and 
Reaeerch  Order 

Definitiona 

S  126ai01    DapartntMnt 

"Department"  means  the  United 
States  Department  of  Agriculture. 

|126ai02    Sacralary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the 
Department  to  whom  there  has 
heretofore  been  delegated,  or  to  whom 
there  may  hereafter  be  delegated,  the 
authority  to  act  in  the  Secretary's  stead. 


S  1260.103 

"Board"  means  the  Cattlemen's  Beef 
Promotion  and  Research  Board 
established  piuvuant  to  the  Act  and  this 
subpart 

11260.104   Commmaa. 

"Committee"  means  the  Beef 
Promotion  Operating  Conmiittee 
established  pursuant  to  the  Act  and  this 
subpart. 


f  1260.10S 

"Person"  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
association,  cooperative,  or  any  other 
entity. 

|126ai06    CotecMng  paraon. 

"Collecting  person"  means  the  person 
making  payment  to  a  producer  for  cattle, 
or  any  other  person  who  is  responsible 
for  collecting  and  remitting  an 
assessment  pursuant  to  the  Act.  the 
order  and  regulations  prescribed  by  the 
Board  and  approved  by  the  Secretary. 


f  1260.106    ilnitad  Stataa. 

"United  States"  means  the  50  States 
and  the  District  of  Colupibia. 


•  •  I 


S1266L109   umt 

"Unit"  means  each  State,  group  of 
States  or  class  designation  which  is 
represented  on  the  Board. 


S  i26aiio 

"Referendum"  means  the  refierendum 
to  be  conducted  by  the  Secretary 
piuvuant  to  the  Act  whereby  producers' 
and  importers  shall  be  given  the 
opportimity  to  vote  to  determine 
whether  the  continuance  of  this  subpart 
is  favored  by  a  majority  of  producers 
and  importers  voting. 


{1260.111 

'Tiscal  year"  means  the  calendar  year 
or  such  other  aimual  period  as  the  Board 
may  determine. 


S  126ai12 

"Federation"  means  the  Beef  Industry 
Coimcil  of  the  National  Live  Stock  and 
Meat  Board,  or  any  successor 
organization  to  the  Beef  Industry 
Council,  which  includes  as  its  State 
affiliates  the  qualified  State  beef 
councils. 

11260.118    EatabNaiMd  national  nonprofit 
induatry-90vamad  organlzatlona. 

"Established  national  nonprofit 
industry-governed  organizations"  means 
organizations  which: 

(a)  Are  nonprofit  organizations 
pursuant  to  sections  501(c)  (3).  (5)  or  (6) 
of  the  Internal  Revenue  Code  (26  U.S.C 
501(c)  (3).  (5)  and  (6)): 

(b)  Are  governed  by  a  board  of 
directors  representing  the  cattle  or  beef 
industry  on  a  national  basis;  and 

(c)  Were  active  and  ongoing  before 
the  enactment  of  the  Act 


11260.107 
"State"  means  each  of  the  50  States. 


{1260.114 

"Eligible  organization"  means  any 
organization  which  has  been  certified  by 
the  Secretary  pursuant  to  the  Act  and 
this  Part  as  being  eligible  to  submit 
nominations  for  membership  on  the 
Board. 

11260.115   QuaMM  State  batfooondL 

"Qualified  State  beef  council"  means 
a  beef  promotion  entity  that  is 
authorized  by  State  statute  or  a  beef 
promotion  entity  organized  and 
operating  within  a  State  that  receives 
voluntary  assessments  or  contributions; 
conducts  beef  promotion,  research,  and . 
consumer  and  industry  information 
programs;  and  that  is  certified  by  the 
Board  ptnauant  to  this  subpart  as  the 
beef  promotion  entity  in  siidi  State. 


11260.116    Producar. 

"Producer"  means  any  person  who 
owiu  or  acquires  ownership  of  cattle: 
provided,  however,  that  a  person  shall 
not  be  considered  a  producer  within  the 
meaning  of  this  subpart  if  (a)  the 
person's  only  share  in  the  proceeds  of  a 
sale  of  cattle  or  beef  is  a  sales 
commission,  handling  fee,  or  other 
service  fee;  or  (b)  the  person  {1) 
acquired  ownership  of  cattle  to  facilitate 
the  transfer  of  ownership  of  such  cattle 
from  the  seller  to  a  third  party,  (2)  resold 
such  cattle  no  later  than  ten  (10)  days 
from  the  date  on  which  the  person 
acquired  ownership,  and  (3)  certified,  as 
required  by  regulations  prescribed  by 
the  Board  and  approved  by  the 
Secretary,  that  the  requirements  of  this 
provision  have  been  satisfied. 


$1260.117 

"Importer"  means  any  person  who 
imjimrts  cattle,  beef,  or  beef  products 
from  outside  the  United  States. 

S126ai16    Cattla. 

"Cattle"  means  live  domesticated 
bovine  animals  regardless  of  age. 

9l26ail0   Baal. 
"Beef  means  flesh  of  cattle. 

{126ai20   Baaf  produeta. 

"Beef  products"  means  edible 
products  produced  in  whole  or  in  part 
from  beef,  exclusive  of  milk  and 
products  made  therefrom. 

{1260.121    Imported  baaf  or  baaf 
produeta. 

"Imported  beef  or  beef  products" 
means  products  which  are  imported  into 
the  United  States  which  the  Secretary 
determines  contain  a  substantial  amoimt 
of  beef  including  those  products  which 
have  been  assigned  one  or  more  of  the 
following  numbers  in  the  Tariff  Schedule 
of  the  United  States:  106.1020, 106.1040, 
106.1060, 106.1080, 107.200a  107.2520, 
107.4000, 107.4500, 107.4820, 107.4840, 
107.5220, 107.5240, 107.5500. 107.6100, 
107.6200, 107.6300. 

(1260.122    Promotion. 

"Promotion"  means  any  action, 
including  paid  advertising,  to  advance 
the  image  and  desirability  of  beef  and 
beef  products  with  the  express  intent  of 
improving  the  competitive  position  and 
stimulating  sales  of  beef  and  beef 
products  in  the  marketplace. 


{126ai23 

"Research"  means  studies  relative  to 
the  effectiveness.of  maricet  development 
and  promotion  efforts,  studies  relating  to 
the  nutritioncd  value  of  beef  and  beef 
products,  other  related  food  science 
research,  and  new.  product  development 


{ 1260.124   ConauaMr  Information. 

"Consumer  information"  means 
nutritional  data  and  other  information 
that  will  assist  consumers  and  other 
persons  in  making  evaluations  and 
decisions  regarding  the  purchasing, 
preparing,  and  use  of  bcNsf  and  be^ 
proudcts. 

{ 1260.125   biduatiy  biformaHon. 

"Industry  information"  meaiu 
information  and  programs  that  will  lead 
to  the  development  of  new  markets, 
marketing  strategies,  increased 
efficiency,  and  activities  to  enhance  the 
image  of  the  cattle  industry. 


{ 1260.126 

"Plans  and  projects"  means 
promotion,  research,  constuner 
information  and  industry  information 
plans,  studies  or  projects  conducted 
pursuant  to  this  subpart. 

{ 126ai27    yarfcaltng. 

"Marketing"  means  the  sale  or  other 
disposition  in  commerce  of  cattle,  beef 
or  beef  products. 

{1260.126    Act 

"Act"  means  the  Beef  Promotion  and 
Research  Act  of  1985.  Title  XVI  Subtitle 
A  of  the  Food  Security  Act  of  1985.  Pub. 
L  99-198  and  any  amendments  thereto. 

{1260.126    Cuatoma  Sorvlca. 

"Customs  Service"  means  the  United 
States  Customs  Service  of  the  United 
States  Department  of  the  Treasury. 

{126aiM    Partand subpart 

"Part"  means  the  Beef  Promotion  and 
Research  Order  and  all  rules  and 
regulations  issued  pursuant  to  the  Act 
and  the  order,  and  the  order  itself  shall 
be  a  "subpart"  of  such  Part 

Cattlemen's  Beef  Promotion  and 
Research  Board 

{1260.141    EatabHatanant  and 


(a)  There  is  hereby  established  a 
Cattlemen's  Beef  Promotion  and 
Research  Board.  For  purposes  of  the 
initial  Board,  the  United  States  shall  be 
divided  into  41  geographical  units  and 
one  unit  representing  importers  and  the 
number  of  Board  members  from  each 
unit  shall  be  as  follows: 
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(b)  The  Board  shall  be  composed  of 
cattle  producers  and  importers 
appointed  by  the  Secretary  from 
nominations  submitted  pursuant  to  the 
Act  and  regulations  of  this  Part.  A 
producer  may  only  be  nominated  to 
represent  the  imit  in  which  that 
producer  is  a  resident. 

(c)  In  accordance  with  regulations 
approved  by  the  Secretary,  at  least 
every  three  (3)  years,  and  not  more  than 
every  two  (2)  years,  the  Board  shall 
review  the  geographic  distribution  of 
cattle  inventories  throughout  the  United 
States  and  the  volume  of  imported 
cattie,  beef  and  beef  products  and.  if 
warranted,  shall  reapportion  imits  and/ 
or  modify  the  number  of  Board  members 
from  units  in  order  to  best  reflect  the 
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geographic  dittribution  of  cattle 
production  volume  in  the  United  States 
and. the  volume  of  imported  cattle,  beef 
or  beef  products  into  the  United  States. 

(d)  The  Board  may  recommend  to  the 
Secretary  a  modification  in  the  number 
of  cattle  per  unit  necessary  for 
representation  on  the  Board. 

(e)  The  following  formula  will  be  used 
to  determine  the  number  of  Board 
members  who  shall  serve  on  the  Board 
for  each  unit: 

(1)  Each  geographic  unit  or  State  that 
includes  a  total  cattle  inventory  equal  to 
or  greater  than  five  hundred  thousand 
(500,000)  head  of  cattle  shall  be  entitled 
to  one  representative  on  the  Board; 

(2)  States  which  do  not  have  total 
cattle  inventories  equal  to  or  greater 
than  Tive  hundred  thousand  (500.000) 
head  of  cattle  shall  be  grouped,  to  the 
extent  practicable,  into  geographically 
contiguous  units  each  of  which  have  a 
combined  total  inventory  of  not  less 
than  500,000  head  of  cattle  and  such 
unit(s)  shall  be  entitled  to  at  least  one 
representative  on  the  Board; 

(3)  Importers  shall  be  represented  by 
a  single  unit,  with  the  number  of  Board 
members  representing  such  unit  based 
upon  a  conversion  of  the  total  vohune  of 
imported  cattle,  beef  or  beef  products 
into  live  animal  equivalencies; 

(4)  Each  unit  shall  be  entitled  to 
representation  by  an  additional  Board 
member  for  each  one  million  IIJOOOJOOO) 
head  of  cattle  within  the  unit  which 
exceeds  the  initial  Hve  hundred 
thousand  (500.000)  head  of  cattle  within 
the  unit  quahfying  such  unit  for 
representation. 

(f)  In  determining  the  volume  of  cattle 
within  the  units,  the  Board  and  the 
Secretary  shall  utilize  the  information 
received  by  the  Board  pursuant  to 
S§  1260.201  and  1260.202  industry  daU 
and  data  published  by  the  Department. 

S126ai42    Termofofflo*. 

(a)  The  members  of  the  Board  shall 
serve  for  terms  of  three  (3)  years,  except 
that  the  members  appointed  to  the  initial 
Board  shall  serve,  proportionately,  for 
terms  of  1,  2,  and  3  years.  To  the  extent 
practicable,  the  terms  of  Board  members 
from  the  s£une  unit  shall  be  staggered  for 
the  initial  Board. 

(b)  Each  member  shall  continue  to 
serve  until  a  successor  is  appointed  by 
the  Secretary. 

(c)  No  member  shall  serve  more  than 
two  consecutive  3-year  terms  in  such 
capacity. 

f  1260.149    NomliM«1ion«. 

All  nominations  authorized  under  this 
section  shall  be  made  in  the  following 
manner 


(a)  Nominationa  shall  be  obtained  by 
the  Secretary  from  eligible 
organizations.  An  eligible  organization 
shall  only  submit  nomioabons  for 
positions  on  the  Board  representing 
units  in  which  such  eligible  organization 
can  establish  that  it  is  certified  as  an 
eligible  organization  to  submit 
nominations  for  that  unit  If  the 
Secretary  determines  that  a  unit  is  not 
represented  by  an  eligible  organization, 
then  the  Secretary  may  solicit 
nominations  from  organizations,  and 
producers  residing  in  that  unit 

(b)  Nominations  for  representation  of 
the  importer  unit  may  be  submitted  by — 
(1)  Organizations  which  represent 
importers  of  cattle,  beef  or  beef 
products,  as  determined  by  the 
Secretary,  or  (2)  Individual  importers  of 
cattle,  beef  or  beef  products.  Individual 
importers  submitting  nominations  for 
representation  of  the  importer  unit  must 
establish  to  the  satisfaction  of  the 
Secretary  that  the  persons  submitting 
the  nominations  are  impotters  at  cattle, 
beef  or  beef  products. 

(c)  After  the  establishment  of  the 
initial  Board,  the  Department  shall 
announce  when  a  vacancy  does  or  will 
exist.  Nominatioiu  for  subsequent  Board 
members  shall  be  submitted  to  the 
Secretary  not  less  than  sixty  (60)  days 
prior  to  the  expiration  of  the  terms  of  the 
members  whose  terms  are  expiring,  in 
the  manner  as  described  in  this  section. 
In  the  case  of  vacancies  due  to  reasons 
other  than  the  expiration  of  a  term  of 
office,  successor  Board  members  shall 
be  appointed  pursuant  to  f  1260.146. 

(d)  Where  there  is  more  than  one 
eligible  organization  representing 
producers  in  a  unit,  they  may  caucus 
and  jointly  nominate  two  qualified 
persons  for  each  position  representing 
that  imit  on  the  Board  for  which  a 
member  is  to  be  appointed.  If  joint 
agreement  is  not  readied  with  respect  to 
any  such  nominations,  or  if  no  caucus  is 
held,  each  eligible  organization  may 
submit  to  the  Secretary  two  nominees 
for  each  appointment  to  be  made  to 
represent  that  unit 

912«0l144    Nominee's  agrMment  to  aarve. 

Any  producer  or  importer  nominated 
to  serve  on  the  Board  shall  file  with  the 
Secretary  at  the  time  of  the  nomination 
a  written  agreement  to: 

(a)  Serve  on  the  Board  if  appointed; 
and 

(b)  Disclose  any  relationship  with  any 
beef  promotion  entity  or  with  any 
organization  that  has  or  is  being 
considered  for  a  contractual  relationship 
with  the  Board. 


S126ai46 

(a)  Prom  dte  nominations  made 
pursuant  to  Section  12aai43,  the 
Secretary  shall  appoint  the  members  of 
the  Board  on  the  basis  of  representation 
provided  for  in  Section  128.141. 

(b)  Producers  or  importers  serving  on 
the  Federation  Board  of  Directors  shall 
not  be  eligible  for  appointment  to  serve 
on  the  Board  for  a  concurrent  term. 

|12Ml146    Vacanctaa. 

To  fill  any  vacancy  occasioned  by  the 
death,  removal,  resignation,  or 
disqualification  of  any  member  of  the 
Board,  the  Secretary  shall  request  that 
nominations  for  a  successor  for  the 
vacancy  be  submitted  by  the  eligible 
organizatian(s)  representing  producers 
or  importers  of  the  unit  represented  by 
the  vacancy.  If  no  eligible 
organization(s)  represents  producers  or 
importers  in  such  unit,  then  the 
Secretary  shall  determine  the  manner  in 
which  nominations  for  the  vacancy  are 
submitted. 


S126ai47 

(a)  At  a  properly  convened  meeting  of 
the  Board,  a  majority  of  the  members 
shall  constitute  a  quonun.  and  any 
action  of  the  Board  at  such  a  meeting 
shall  require  the  concurring  voles  of  at 
least  a  majority  of  those  present  at  such 
meeting.  The  Board  shall  establish  rules 
concerning  timely  notice  of  meetings. 

(b)  When  in  the  opinion  of  the 
chairperson  of  the  Board  emergency 
action  is  considered  necessary,  and  in 
lieu  of  a  properly  convened  meeting,  the 
Board  may  take  action  upon  the 
concurring  votes  of  a  majority  of  its 
members  by  mail,  telephone,  or 
telegraph,  but  any  such  action  by 
telephone  shall  be  confirmed  promptly 
in  writing.  In  the  event  that  such  action 
is  taken,  all  members  must  be  notified 
and  provided  the  opportunity  to  vote. 
Any  action  so  taken  shall  have  the  same 
force  as  though  such  action  had  been 
taken  at  a  regular  or  special  meeting  of 
the  Board. 

9l26ai4S   ComfMnsation  and 
reimtMJf'seMiafn. 

The  members  of  the  Board  shall  serve 
without  compensation,  but  shall  be 
reimbursed  for  necessary  and 
reasonable  expenses  incurred  by  them 
in  the  performance  of  their  duties  under 
this  subpart. 

{1260.149    Powers  of  the  Board. 

The  Board  shall  have  the  following 
powers: 

(a)  To  administer  the  provisions  of 
this  subpart  in  accordance  with  its  terms 
and  provisions; 


(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive  or  hiitiate,  investigate, 
and  report  to  the  Secretary  complaints 
of  violations  of  the  provisions  of  this 
subpart; 

(d)  To  adopt  such  rules  for  the 
conduct  of  its  business  as  it  may  deem 
advisable; 

(e)  To  recommend  to  the  Secretary 
amendments  to  this  subpart;  and 

(f)  With  the  approval  of  the  Secretary, 
to  invest,  pending  disbursement 
pursuant  to  a  plan  or  project,  funds 
collected  through  assessments 
authorized  under  S  1260.172,  in,  and  only 
in,  obligations  of  the  United  States  or 
any  agency  thereof,  in  general 
obligations  of  any  State  or  any  political 
subdivision  thereof,  in  any  interest- 
bearing  account  or  certificate  of  deposit 
of  a  bank  that  is  a  member  of  the 
Federal  Reserve  System,  or  in 
obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States. 

91260.150    Duties  of  ttw  Board. 

The  Board  shall  have  the  following 
duties: 

(a)  To  meet  not  less  than  annually, 
and  to  organize  and  select  from  among 
its  members  a  chairperson,  a  vice- 
chairperson  and  a  treasurer  and  such 
other  officers  as  may  be  necessary; 

(b)  To  elect  from  its  members  an 
Executive  Committee  of  no  more  than  11 
and  no  less  than  9  members,  whose 
membership  shall,  to  the  extent 
practicable,  reflect  the  geographic 
distribution  of  cattle  numbers  or  their 
equivalent.  The  vice-chairperson  of  the 
Board  shall  serve  as  chairperson  of  the 
Executive  Committee  and  the 
chairperson  and  the  treasurer  of  the 
Board  shall  serve  as  members  of  the 
Executive  Committee; 

(c)  To  delegate  to  the  Executive 
Committee  the  authority  to  administer 
the  terms  and  provisions  of  this  subpart 
under  the  direction  of  the  Board  and 
within  the  policies  determined  by  the 
Board; 

(d)  To  elect  from  its  members  10 
representatives  to  the  Beef  Promotion 
Operating  Committee  which  shall  be 
composed  of  10  members  from  the  Board 
and  10  members  elected  by  the 
Federation; 

(e)  To  utilize  the  resources,  personnel, 
and  facilities  of  established  national 
nonprofit  industry-governed 
organizations; 

(f)  To  review  and.  if  approved,  submit 
to  the  Secretary  for  approval,  budgets 
prepared  by  the  Beef  Promotion 
Operating  Committee  on  a  fiscal  period 
basis  of  the  Committee's  anticipated 


expenses  and  disbursements  in  the 
administration  of  the  Committee's 
responsibilities,  including  probable 
costs  of  promotion,  research,  and 
consumer  information  and  industry 
information  plans  or  projects,  and  also 
including  a  general  description  of  the 
proposed  promotion,  research,  consumer 
information  and  industry  information 
programs  contemplated  therein; 

(g)  To  prepare  and  submit  to  the 
Secretary  for  approval  budgets  on  a 
fiscal  period  basis  of  the  Board's  overall 
anticipated  expenses  and 
disbursements,  including  the 
Committee's  anticipated  expenses  and 
disbursements,  in  tiiie  administration  of 
this  subpart; 

(h)  To  maintain  such  books  and 
records,  which  shall  be  available  to  the 
Secretary  for  inspection  and  audit,  and 
to  prepare  and  submit  such  reports  from 
time  to  time  to  the  Secretary,  as  the 
Secretary  may  prescribe,  and  to  make 
appropriate  accounting  with  respect  to 
the  receipt  and  disbursement  of  all 
funds  entrusted  to  it; 

(i)  To  establish  an  interest  bearing 
escrow  account  vtrith  a  bank  which  is  a 
member  of  the  Federal  Reserve  System 
and  to  deposit  into  such  accoimt  an 
amount  equal  to  the  product  obtained  by 
multiplying  the  total  amount  of  funds 
received  by  the  Board  during  the  period 
prior  to  the  referendum  by  the  greater  of: 

(1)  TTie  average  percentage  of 
assessment  refunds  paid  to  producers 
under  State  beef  promotion,  research, 
and  consumer  information  programs 
financed  through  producer  assessments, 
as  determined  by  the  Board  for  the  year 
of  1985;  or 

(2)  15  percent; 

(j)  To  pay  refimds  to  producers 
requesting  refunds  in  a  manner 
consistent  with  the  following  conditions: 

(1)  If  continuation  of  this  subpart  is 
approved  pursuant  to  the  referendum, 
the  Board  shall  continue  to  place  the 
amounts  required  under  paragraph  (i)  of 
this  section  in  the  escrow  account  until 
all  requests  for  refunds  are  paid;  or 

(2)  If  the  continuation  of  the  order  is 
not  approved  pursuant  to  the 
referendum  and  the  amount  deposited  in 
the  escrow  account  is  less  than  the 
amount  of  refunds  requested,  the  Board 
shall  prorate  the  amount  deposited  in 
such  account  among  all  eligible  persons 
who  request  a  refund  of  assessments 
paid. 

(k)  To  prepare  and  make  public,  at 
least  annually,  a  report  of  its  activities 
carried  out  and  an  accounting  for  funds 
received  and  expended; 

(1)  To  cause  its  books  to  be  audited  by 
a  certified  public  accountant  at  least 
once  each  fiscal  period  and  at  such 
other  times  as  the  Secretary  may 


request,  and  submit  a  copy  of  each  such 
audit  to  the  Secretary; 

(m)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Board  as  is 
given  to  members  in  order  that  the 
Secretary,  or  his  representative  may 
attend  such  meetings; 

(n)  To  review  applications  submitted 
by  State  beef  promotion  organizations 
pursuant  to  9  1260.181  and  to  make 
determinations  with  regard  to  such' 
applications; 

(o)  To  submit  to  the  Secretary  such 
information  pursuant  to  this  subpart  as 
may  be  requested;  and 

(p)  To  encourage  the  coordination  of 
programs  of  promotion,  research, 
consumer  information  and  industry 
information  designed  to  strengthen  the 
beef  industry's  position  in  the 
marketplace  and  to  maintain  and 
expand  domestic  and  foreign  markets 
and  uses  for  beef  and  beef  products. 

9 126aiS1    Expenses. 

(a)  The  Board  is  authorized  to  incur 
such  expenses  (including  provision  for  a 
reasonable  reserve),  as  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  the  Board  for  its 
maintenance  and  functioning  and  to 
enable  it  to  exercise  its  powers  and 
perform  its  duties  in  accordance  with 
this  subpart  Such  expenses  incurred  by 
the  Board  shall  not  exceed  5  percent  of 
the  projected  revenue  of  that  fiscal 
period.  Such  expenses  shall  be  paid 
from  assessments  collected  pursuant  to 
§  1260.172. 

(b)  The  Board  shall  reimburse  the 
Secretary,  from  assessments  collected 
pursuant  to  9  1260.172,  for 
administrative  costs  incurred  by  the 
Department  to  carry  out  its 
responsibilities  pursuant  to  this  subpart 
after  the  effective  date  of  this  subpart. 

(c)  The  Board  shall  establish  an 
interest  bearing  escrow  account  with  a 
bank  that  is  a  member  of  the  Federal 
Reserve  System  and  shall  deposit  in 
such  account  an  amount  equal  to  the 
percentage  determined  by  the  Board  to 
be  held  in  reserve  for  the  payment  of 
refunds  pursuant  to  9  1260.173. 

(d)  Expenditures  for  the  maintenance 
and  expansion  of  foreign  markets  for 
beef  and  beef  products  shall  be  limited 
to  an  amount  equal  to  or  less  than  the 
total  amount  of  assessments  paid 
pursuant  to  §  1260.172(a). 

Beef  Promotion  Operating  Committee 

9  1260.161    Estal>llshment  and 
membership. 

(a)  There  is  hereby  established  a  Beef 
Promotion  Operating  Committee  of  20 
members.  The  Committee  shall  be 
composed  of  10  Board  members  elected 
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by  the  Board  and  10  produceia  elected 

by  the  Federation. 

(b)  Board  representation  on  the 
Committee  shall  consist  of  the 
chairperson,  vice-chairperson  and 
treasurer  of  the  Board,  and  seven 
representatives  of  the  Board  who  will  be 
duly  elected  by  the  Board  to  serve  on 
the  Committee.  The  seven 
representatives  to  the  Committee 
elected  by  the  Board  shall,  to  the  extent 
practical,  reflect  the  geographic  and  unit 
distribution  of  cattle  nombers,  or  the 
equivalent  thereof. 

(c)  Federation  representation  on  the 
Committee  shall  consist  of  the 
Federation  chairperson,  vice- 
chairperson,  and  eight  duly  elected 
producer  representatives  of  the 
Federation  Board  of  Directors  who  are 
members  or  ex  officio  members  of  the 
Board  of  Directors  of  a  qualified  State 
beef  council.  The  eight  representatives 
of  the  Federation  elected  to  serve  on  the 
Committee  shall,  to  the  extent  practical, 
reflect  the  geographic  distribution  of 
cattle  numbers.  The  Federation  shall 
submit  to  the  Secretary  the  names  of  the 
representatives  elected  by  the 

.  Federation  to  serve  on  the  Committee 
and  the  manner  in  which  such  election 
was  held  and  that  such  representatives 
are  producers  and  are  members  or  ex 
officio  members  of  the  Board  of 
Directors  of  a  qualified  State  beef 
council  on  the  Federation  Board  of 
Directors.  The  prospective  Federation 
representatives  shall  file  with  the 
Secretary  a  written  agreement  to  serve 
on  the  Committee  and  to  disclose  any 
relationship  with  any  beef  promotion 
entity  or  with  any  organization  that  has 
or  is  being  considered  for  a  contractual 
relationship  with  the  Board  or  the 
Committee.  When  the  Secretary  is 
satisHed  that  the  above  conditions  are 
met,  the  Secretary  shall  certify  such 
representatives  as  eligible  to  serve  on 
the  Committee. 

91260.162    Temofofflca. 

(a)  The  members  of  the  Committee 
shall  serve  for  a  term  of  1  year. 

(b)  No  member  shall  serve  more  than 
six  consecutive  terms. 

{1260.163    Vacandas. 

To  fill  any  vacancy  occasioned  by  the 
death,  removal,  resignation,  or 
disqualification  of  any  member  of  the 
Committee,  the  Board  or  the  Federation, 
depending  upon  which  organization  is 
represented  by  the  vacancy,  shall 
submit  the  name  of  a  successor  for  the 
position  in  the  manner  utilized  to  elect 
representatives  pursuant  to  1 126ai61 
(b)  and  (c)  above. 


1 1260.104 

(a)  Attendance  of  at  least  15  members 
of  the  Committee  shall  constitute  a 
quorum  at  a  properly  convened  meeting 
of  the  Committee.  Any  action  of  the 
Committee  shall  require  the  concurring 
votes  of  at  least  two-thirds  of  the 
members  present.  The  Committee  shall 
establish  rules  concerning  timely  notice 
of  meetings. 

(b)  When  in  the  opinion  of  the 
chairperson  of  the  Committee 
emergency  action  must  be  taken  before 
a  meeting  can  be  called,  the  Contmittee 
may  take  action  upon  the  concurring 
votes  of  no  less  than  two-thirds  of  its 
members  by  mail,  telephone,  or 
telegraph.  Action  taken  by  this 
emergency  procedure  is  valid  only  If  all 
members  are  notified  and  provided  the 
opportunity  to  vote  and  any  telephone 
vote  is  cocdfirmed  promptly  in  writing. 
Any  action  so  taken  shall  have  the  same 
force  and  effect  as  though  such  action 
had  been  taken  at  a  properly  convened 
meeting  of  the  Conmiittee. 

S1260.10S 

The  members  of  the  Committee  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  necessary  and 
reasonable  expenses  incurred  by  them 
in  the  performance  of  their  duties  under 
this  subpart 

I  l26Qi160   Otfloara  d  Itw  ConNnMaa. 

The  following  persons  shall  serve  as 
o^icers  of  the  Committee: 

(a)  The  chairperson  of  the  Board  shall 
be  chairperson  of  the  Committee. 

(b)  The  chairperson  of  the  Federation 
shall  be  vice-chairperson  of  the 
Committee. 

(c)  The  treasurer  of  the  Board  shall  be 
treasurer  of  the  Committee. 

(d)  The  Conmiittee  shall  elect  or 
appoint  such  other  officers  as  it  may 
deem  necessary. 


necessary  and  reasonable  expenses  and 
fees  of  the  members  of  such  committees. 


S1200l167    PowarmefUMCommMaaL 

The  Committee  shall  have  the 
following  powers: 

(a)  To  receive  and  evaluate,  or  on  its 
own  initiative,  develop  and  budget  for 
plans  or  projects  to  promote  the  use  of 
beef  and  beef  products  as  well  as 
projects  for  research,  consumer 
infoimation  and  industry  information 
and  to  make  recommendations  to  the 
Secretary  regarding  such  proposals; 

(b)  To  select  committees  and 
subcommittees  of  Committee  members, 
and  to  adopt  such  rules  for  the  conduct 
of  its  business  as  it  may  deem 
advisable: 

(c)  To  establish  committees  of  persons 
other  than  Committee  members  to 
advise  the  Committee  and  pay  the 


912«ai6«    Du<iaao««M( 

The  Committee  shall  have  the 
following  duties: 

(a)  To  meet  and  to  organize; 

(b)  To  contract  with  established 
national  nonprofit  industry-governed 
organizations  to  implement  programs  of 
promotion,  research,  consumer 
information  and  industry  information; 

(c)  To  disseminate  information  to 
Board  members; 

(d)  To  prepare  and  submit  to  the 
Board  for  approval  budgets  on  a  fiscal- 
period  basis  of  its  anticipated  expenses 
and  disbursements  in  the  administration 
of  its  responsibilities,  including  probable 
costs  of  promotion,  research,  consumer 
information  and  industry  information 
plans  or  projects,  and  also  including  a 
general  description  of  the  proposed 
promotion,  research,  consumer 
information  and  industry  information 
programs  contemplated  therein; 

(e)  To  develop  and  submit  to  the 
Secretary  for  approval  promotion, 
research,  consumer  information  and 
industry  information  plans  or  projects; 

(f)  With  the  approval  of  the  Secretary 
to  enter  into  contracts  or  agreements 
with  established  national  nonprofit 
industry-governed  organizations  for  the 
implementation  and  conduct  of 
activities  authorized  under  H  1260.167 
and  128aieo  and  for  the  payment  of  the 
cost  of  such  activities  with  funds 
collected  through  assessments  pursuant 
to  §  1260.172.  Any  such  contract  or 
agreement  shall  provide  that: 

(1)  The  contractors  shall  develop  and 
submit  to  the  Committee  a  budget  or 
budgets  which  shall  show  the  estimated 
cost  to  be  incurred  for  such  activity  or 
project; 

(2)  Any  such  plan  at  project  shall 
become  effective  upon  approval  of  the 
Secretary;  and 

(3)  The  contracting  party  shall  keep 
accurate  records  of  all  of  its 
transactions  and  make  periodic  reports 
to  the  Conmiittee  or  Board  of  activities 
conducted  and  an  accounting  for  funds 
received  and  expended,  and  such  other 
reports  as  the  Secretary,  the  Committee 
or  the  Board  may  require.  The  Secretary 
or  agents  of  the  Coounittee  or  the  Board 
may  audit  periodically  the  records  of  the 
contracting  party; 

(g)  To  prepare  and  make  public  at 
least  annually,  a  report  of  its  activities 
carried  out  and  an  accounting  for  funds 
received  and  expended; 

(h)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Conmiittee  and 
its  sttbeommittees  and  advisory 
committees  in  order  that  the  Secretary, 
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or  his  representative,  may  attend  such 
meetings; 

(i)  To  submit  to  the  Board  and  to  the 
Secretary  such  information  pursuant  to 
this  subpart  as  may  be  requested;  and 

(j)  To  encourage  the  coordination  of 
programs  of  promotion,  research, 
consumer  information  and  industry 
information  designed  to  strengthen  the 
cattle  industry's  position  in  the 
marketplace  and  to  maintain  and 
expand  domestic  and  foreign  markets 
and  uses  for  beef  and  beef  products. 

{1260.100 


The  Coounittee  shall  receive  and 
evahrale,  or  on  its  own  initiative, 
develop  and  submit  to  the  Secretary  for 
approval  any  plans  and  projects  for 
promotion,  research,  consumer 
information  and  industry  tnforroation 
authorized  by  this  subpart  Sudt  plans 
and  profects  shall  provide  for 

(a)  The  establishment,  issuance, 
effectuation,  and  administration  of 
appropriate  plans  or  projects  for 
promotion,  research,  consumer 
information  and  industry  information, 
with  respect  to  beef  and  beef  products 
designed  to  strengthen  the  beef 
industry's  position  in  the  marketplace 
and  to  maintain  and  expand  domestic 
and  foreign  markets  and  uses  for  beef 
and  beef  products; 

(b)  The  establishment  and  conduct  of 
research  and  studies  wid)  respect  to  tiie 
sale,  distribution,  mariceting,  and 
utilizatiaa  of  beef  and  beef  prodncts  and 
the  creation  of  new  products  thereof,  to 
the  end  that  marketing  and  utilization  of 
beef  and  beef  products  may  be 
encouraged,  expanded,  improved  or 
made  more  acceptable  in  the  United 
States  and  foreign  markets; 

(c)  Each  plan  or  project  authorized 
under  paragraph  (al  and  (b)  of  this 
section  shall  be  periodically  reviewed  or 
evaluated  by  the  Committee  to  ensure 
that  each  such  plan  or  project 
contributes  to  an  effective  program  of 
promotion,  research,  consumer 
information  and  industry  information.  If 
it  is  found  by  the  Committee  that  any 
such  plan  or  project  does  not  forther  the 
purposes  of  the  Act.  then  the  Committee 
shall  terminate  such  plan  or  project 

(d)  In  carrying  out  any  plan  or  project 
of  promotion  or  advertising 
implemented  by  the  Committee,  no 
reference  to  a  brand  or  trade  name  of 
any  beef  product  shall  be  made  without 
the  approval  of  the  Board  and  the 
Secretary.  No  such  plans  or  projects 
shall  make  use  of  any  unfair  or 
deceptive  acts  or  practices,  includij:)g 
unfair  or  deceptive  acts  or  practices 


with  respect  to  the  quality,  value  or  use 
of  any  competing  product;  and 

(e]  No  funds  collected  by  the  Board 
under  this  subpart  shall  in  any  manner 
be  used  for  the  purpose  of  influencing 
governmental  policy  or  action,  except  to 
recommend  to  the  Secretary 
amendments  to  this  Part 


{1200.172 

(a]  nnnesb'c  assessments. — (1)  Except 
as  prescribed  by  regulations  approved 
by  the  Secretary,  each  person  making 
payment  to  a  producer  for  cattle 
purchased  from  such  producer  shall  be  a 
collecting  person  and  shall  collect  an 
assessment  from  the  producer,  and  each 
producer  shall  pay  such  assessment  to 
the  collecting  person,  at  the  rate  of  one 
dollar  ($1)  per  head  of  cattle  purchased 
and  such  collecting  person  shall  remit 
the  assessment  to  tiie  Board  or  to  a 
qualified  State  beef  council  pursuant  to 
S  1260.172(aM53. 

(2)  Any  producer  marketing  cattle  of 
that  producer's  own  production  in  die 
form  of  beef  or  beef  products  to 
consumers,  either  directly  or  throu^ 
retail  or  wholesale  outlets,  or  for  export 
purposes,  shall  remit  to  a  qualified  State 
beef  council  or  to  the  Board  an 
assessment  on  such  cattle  at  the  rate  of 
one  dollar  ($1)  per  head  of  cattle  or  the 
equivalent  thereof. 

(3)  In  determining  the  assessment  due 
from  each  producer  pursuant  to 

S  1260.172(a) ,  a  producer  who  is 
contributing  to  a  qualified  State  beef 
counciUs)  shall  receive  a  credit  from  the 
Board  for  contributions  to  such  Council 
but  not  to  exceed  50  cents  per  head  of 
cattle  assessed. 

(4)  In  order  for  a  producer  described 
in  { 1260.172(a)  to  receive  the  credit 
authorized  in  S  12e0.172(a)(3],  the 
qualified  State  beef  council  or  the 
collecting  person  must  establish  to  the 
satisfaction  of  the  Board  that  the 
producer  has  contributed  to  a  qualified 
State  beef  coimcil. 

(5)  Each  person  responsible  for  the 
remittance  of  the  assessment  pursuant 
to  S  1200.172  (a)  (1)  and  (2)  shall  remit 
the  assessment  to  the  qualified  State 
beef  council  in  the  State  from  which  the 
cattle  originated  prior  to  sale,  or  if  there 
is  no  qualified  State  beef  council  within 
such  State,  the  assessment  shall  be 
remitted  directly  to  the  Board.  However, 
the  Board,  with  the  approval  of  the 
Secretary,  may  authorize  qualified  State 
beef  councils  to  propose  modifications 
to  the  foregoing  "State  of  origin"  rule  to 
ensure  effective  coordination  of 
assessment  collections  between 
qualified  State  beef  councils.  Qualified 
State  beef  councils  and  the  Board  shall 
coordinate  assessment  collection 
procedures  to  ensure  that  producers 


selling  or  marketing  cattle  in  interstate 
commerce  are  required  to  pay  only  one 
assessmmt  per  individual  sale  of  cattle. 
For  the  purpose  of  this  subpart,  "State  of 
origin"  rule  means  the  State  where  the 
cattle  were  located  at  time  of  sale,  or  the 
State  in  which  the  cattle  were  located 
prior  to  sale  if  such  cattle  were 
transported  interstate  for  the  sole 
purpose  of  sale.  Assessments  shall  be 
remitted  not  later  than  the  15th  day  of 
the  month  following  the  month  in  which 
the  cattle  were  purchased  or  marketed. 

(6)  If  a  State  law  or  regulation 
promulgated  pursuant  to  State  law 
requires  the  pasmient  and  collection  of  a 
mandatory,  nonrefundable  assessment 
of  more  fifty  (50)  cents  per  head  on  the 
sale  and  purdiase  of  cattle,  or  the 
equivalent  thereof  for  beef  and  beef 
products  as  described  in  i  1280.172 
(aXl)  and  (2)  for  use  by  a  qualified  State 
beef  council  to  fund  activities  similar  to 
those  described  in  {  1260.169,  and  such 
State  law  or  regulation  authorizes  the 
issuance  of  a  credit  of  that  amount  of 
the  assessment  whidi  exceeds  fifty  (SO) 
cents  to  producers  who  waive  any  right 
to  the  refund  of  the  assessment  credited 
by  the  State  due  pursuant  to  this 
subpart  then  any  producer  subject  to 
such  State  law  or  regulation  who  pays 
only  the  amount  due  pursuant  to  such 
State  law  or  regulation  and  this  subpart 
including  any  credits  issued,  shall 
thereby  waive  that  producer's  right  to 
receipt  from  the  Board  of  a  refund  of 
such  assessment  for  that  portion  of  sncfa 
refund  for  which  the  producer  received 
credit  pursuant  to  such  State  law  or 
regulation. 

(b)  Importer  assessments.  (1) 
Importers  of  cattle,  beef,  and  beef 
products  into  the  United  States  shall  pay 
an  assessment  to  the  Board  through  the 
U.S.  Customs  Service,  or  in  such  other 
manner  as  may  be  established  by 
regulations  approved  by  the  Secretary. 

(2)  The  assessment  rates  for  imported 
cattle,  l>eef,  and  beef  products  are  as 
follows: 
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107.0100.. 

io7.aioo.. 
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(3)  The  Board  may  prescribe  by 
regulation,  with  the  approval  of  the 
Secretary,  an  increase  or  decrease  in  the 
level  of  assessments  for  imported  beef 
and  beef  products  based  upon  revised 
determinations  of  live  animal 
equivalencies. 

(4)  The  assessments  due  upon 
imported  cattle,  beef  and  beef  products 
shall  be  remitted  to  the  Customs  Service 
upon  importation  of  the  cattle,  beef  or 
beef  products  into  the  United  States,  or 
in  such  other  manner  as  may  be 
provided  by  regulations  prescribed  by 
the  Board  and  approved  by  the 
Secretary. 

(c)  The  collection  of  assessments 
pursuant  to  {  1260.172  (a)  and  (b)  shall 
begin  with  respect  to  cattle  purchased  or 
cattle,  beef,  and  beef  products  imported 
on  and  after  the  effective  date  of  this 
section  and  shall  continu%>^ntil 
terminated  by  the  Secretary. 

(d)  Money  remitted  pursuant  to  this 
subpart  shall  be  in  the  form  of  a 
negotiable  instrument  made  payable  as 
appropriate  to  the  qualified  State  beef 
council  or  the  "Cattlemen's  Beef 
Promotion  and  Research  Board."  Such 
remittances  and  the  reports  specified  in 
9  1260.201  shall  be  mailed  to  the 
location  designated  by  the  Board. 

91260.173    Refunds. 

Any  producer  of  importer  from  whom 
an  assessment  is  collected  and  remitted 
to  the  Board,  or  who  pays  an 
assessment  directly  to  the  Board,  under 
authority  of  the  Act  and  this  subpart, 
and  who  is  not  in  favor  of  supporting  the 
promotion  and  research  program  as 
provided  for  in  this  subpart  shall  have 
the  right  to  demand  and  receive  from  the 
Board  a  refund  of  such  assessment,  or  a 
prorata  share  thereof,  upon  submission 
of  proof  satisfactory  to  the  Board  that 
the  producer  or  importer  paid  the 
assessment  for  which  refund  is  sought. 
Any  such  demand  shall  be  made  by 
such  producer  or  importer  in  accordance 
with  the  provisions  of  this  subpart  and 
in  a  manner  consistent  with  regulations 
prescribed  by  the  Board  and  approved 
by  the  Secretary. 


91260.174    Preesdur*  tor  obtaining 
rtfund. 

Each  producer  or  importer  who  pays 
an  assessment  pursuant  to  the  Act  and 
this  subpart  during  the  period  prior  to 
the  referendum  may  obtain  a  refund  of 
such  assessment  only  by  following  the 
procedures  prescribed  in  this  section 
and  any  regulations  prescribed  by  the 
Board  and  approved  by  the  Secretary. 

(a)  Application  form.  Board-approved 
refund  application  forms  may  be 
obtained  by  written  request  to  a 
qualified  State  beef  council  or  the 
Board. 

(b)  Submission  of  refund  application 
to  Board.  Any  producer  or  importer 
requesting  a  refund  shall  mail  an 
application  on  the  prescribed  form  to  a 
qualified  State  beef  council  or  the  Board 
within  60  days  from  the  date  the 
assessments  were  due  from  such 
producer  or  importer.  The  refund 
application  shall  show — 

(1)  The  producer's  or  importer's  name 
and  address: 

(2)  Collecting  person's  name  and 
address; 

(3)  Number  of  head  of  cattle,  or  its 
equivalent  on  which  a  refund  is 
requested; 

(4)  Total  amount  of  refund  requested: 

(5)  Date  or  inclusive  dates  on  which 
assessments  were  paid; 

(6)  Certification  that  the  producer  or 
importer  did  not  collect  the  assessment 
from  another  producer  or  importer  and 

(7)  The  producer's  or  importer's 
signature  or  properly  witnessed  mark. 

(c)  Proof  of  payment  of  assessment 
The  invoice  or  accounting  given  to  the 
producer  or  importer  by  the  collecting 
person  or  a  copy  thereof,  or  such  other 
evidence  deemed  satisfactory  by  the 
Board  shall  accompany  the  producer's 
or  the  importer's  refund  application. 

(d)  Payment  of  refunds.  The  Board 
shall  pay  refund  requests  or  a  prorata 
share  thereof  within  90  days  of  the  date 
the  results  of  the  referendum  are 
released  by  the  Secretary.  Refunds  shall 
be  paid  in  a  manner  consistent  with 

S  1260.150(j). 

9  1260.175    Lats^paymsnt  ctiarga. 

Any  unpaid  assessments  due  to  the 
Board  pursuant  to  9  1260.172  shall  be 
increased  2.0  percent  each  month 
beginning  with  the  day  following  the 
date  such  assessments  were  due.  Any 
remaining  amount  due,  which  shall 
include  any  unpaid  charges  previously 
made  pursuant  to  this  section,  shall  be 
increased  at  the  same  rate  on  the 
corresponding  day  of  each  month 
thereafter  until  paid.  For  the  purposes  of 
this  section,  any  assessment  that  was 
determined  at  a  date  later  than 
prescribed  by  this  subpart  because  of  a 


i-y^j'/ :^  vqoj  ra^B 


person's  failure  to  submit  a  report  to  the 
Board  when  due  shall  be  considered  to 
have  been  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been 
filed  when  due.  The  timeliness  of  a 
payment  to  the  Board  shall  be  based  on 
the  applicable  postmark  date  or  the  date 
actually  received  by  the  qualified  State 
beef  council  or  Board,  whichever  is 
earlier. 

91260u176    Adiustm«nt  of  accounts. 

Whenever  the  Board  or  the 
Department  determines  that  money  is 
due  the  Board  or  that  money  is  due  any 
person  from  the  Board,  such  person  shall 
be  notified  of  the  amount  due.  The 
person  shall  then  remit  any  amount  due 
the  Board  by  the  next  date  for  remitting 
assessments  as  provided  in  9  1260.172. 
Overpayments  shall  be  credited  to  the 
account  of  the  person  remitting  the 
overpayment  and  shall  be  applied 
against  amounts  due  in  succeeding 
months  except  that  the  Board  shall 
make  prompt  payment  when  an 
overpayment  cannot  be  adjusted  by  a 
credit. 

91260.111    QuaHfiad  Stat*  btaf  coundta. 

(a)  Any  beef  promotion  entity  that  is 
authorized  by  State  statute  or  is 
organized  and  operating  within  a  State, 
that  receives  assessments  or 
contributions  from  producers  and 
conducts  beef  promotion,  research, 
consumer  information  and/or  industry 
information  programs  may  apply  for 
certification  of  qualification  so  that 
producers  may  receive  credit  pursuant 
to  1 1260.172(a)(3)  for  contributions  to 
such  organization.  The  Board  shall 
review  such  applications  for 
certification  and  shall  make  a 
determination  as  to  certification  of  such 
applicant. 

(b)  In  order  for  the  State  beef  council 
to  be  certified  by  the  Board  as  a 
qualified  State  beef  council,  the  council 
must: 

(1)  Conduct  activities  as  defined  in 
Section  1260.169  that  are  intended  to 
strengthen  the  beef  industry's  position  in 
the  marketplace; 

(2)  Submit  to  the  Board  a  report 
describing  the  manner  in  which 
assessments  are  collected  and  the 
procedure  utilized  to  ensure  that 
assessments  due  are  paid; 

(3)  Certify  to  the  Board  that  such 
council  will  collect  assessments  paid  on 
cattle  originating  from  the  State  or  unit 
within  which  the  council  operates  and 
shall  establish  procedures  for  ensuring 
compliance  with  this  subpart  with 
regard  to  the  payment  of  such 
assessments; 


(4)  Certify  to  the  Board  that  such 
organization  shall  remit  to  the  Board 
assessments  paid  and  remitted  to  the 
council,  minus  authorized  credits  issued 
to  producers  pursuant  to 

S  1260.172(a)(3).  by  the  last  day  of  Uie 
month  in  which  the  assessment  was 
remitted  to  the  qualified  State  beef 
council  unless  the  Board  deteraunes  a 
different  date  for  remittance  of 
assessments. 

(5)  Councils  which  are  authorized  or 
required  to  pay  refunds  to  producers 
must  certify  to  the  Board  that  any 
requests  from  producets  for  refunds 
from  the  council  for  oontribntiaas  to 
such  council  by  the  producer  will  be 
honored  by  forwarding  to  the  Board  that 
portion  of  sack  refunds  equal  to  the 
amouQt  of  credit  received  by  the 
producer  for  oontributioas  to  the  conacU 
pursuant  to  { 126ai72(a)(3): 

(6)  CerUfy  to  the  Board  that  the 
council  will  furnish  the  Board  with  an 
annual  report  by  a  certified  public 
accountant  of  all  fimds  remitted  to  sudi 
coimdl  pursuant  to  this  subpart  and  any 
other  reports  and  information  the  Board 
or  Secretary  may  request:  and 

(7)  Not  use  council  funds  collected 
pursuant  to  this  subpart  for  the  purpose 
of  influencing  governmental  policy  or 
action,  or  to  fimd  plans  or  projects 
which  make  use  of  any  unfair  or 
deceptive  acts  or  practices  including 
unfair  or  deceptive  acts  or  practices 
with  respect  to  the  qualify,  value  or  use 
of  any  competing  product 

Reports,  Bodes  and  Records 

91260.201    Reports. 

Each  importer,  person  maiiceting 
cattle,  beef  or  beef  products  of  that 
person's  own  production  directly  to 
consumers,  and  each  collecting  person 
making  payment  to  producers  and 
responsible  for  the  collection  of  the 
assessment  under  S  1200.172  shall  report 
to  the  Board  periodically  information 
required  by  regulations  prescribed  by 
the  Board  and  approved  by  the 
Secretary.  Such  information  may  include 
but  is  not  limited  to  the  following: 

(a)  The  number  of  cattle  purchased, 
initially  transferred  or  which,  in  any 
other  manner,  is  subject  to  the  collection 
of  assessment,  and  the  dates  of  such 
transaction; 

(b)  The  number  of  cattle  imported:  or 
the  equivalent  thereof  of  beef  or  beef 
products; 

(c)  The  amount  of  assessment 
remitted: 

(d)  The  basis,  if  necessary,  to  show 
why  the  remittance  is  less  than  the 
number  of  head  of  cattle  multiplied  by 
one  dollar  and. 


(e)  The  date  any  assessment  was 

paid. 

91260.202  Books  and  records. 
Each  person  subject  to  this  subject 

shall  maintain  and  make  available  for 
inspection  by  the  Secretary  the  records 
required  by  regulations  prescribed  by 
the  Board  and  approved  by  the 
Secretary  that  are  necessary  to  carry  out 
the  provisions  of  this  subpart,  including 
records  necessary  to  verify  any  required 
reports.  Such  records  shall  be 
maintained  for  the  period  of  tune 
prescribed  by  the  regulations  issued 
hereunder. 

9 1260.203  Confidenllsl  IresftnienL 

All  information  obtained  from  such 
books,  records  or  reports  required  under 
the  Act  and  this  subpart  shall  be  kept 
confidential  by  all  persons,  including 
employees  and  agents  and  former 
employees  and  agents  of  the  Board,  all 
officers  and  employees  and  all  former 
officers  and  empbyees  of  the 
Department,  and  by  all  officers  and 
emplojrees  and  all  former  officers  and 
employees  of  contracting  organizations 
having  access  to  such  information,  and 
shall  not  be  available  to  Board  members 
or  any  other  producers  or  importers. 
Only  those  persons  having  a  specific 
need  for  such  information  in  order  to 
effectively  administer  the  provisions  of 
this  subpart  shall  have  access  to  this 
information.  In  addition,  only  such 
information  so  furnished  or  acquired  as 
the  Secretary  deems  relevant  shall  be 
disclosed  by  them,  and  then  only  in  a 
suit  or  administrative  hearing  brought  at 
the  direction,  or  upon  the  request  of  the 
Secretary,  or  to  which  the  Secretary  or 
any  officer  of  the  United  States  is  a 
party,  and  involving  this  subpart 
Nothing  in  this  section  shall  be  deemed 
to  prohibit  (a)  The  issuance  of  general 
statements  based  upon  the  reports  of  the 
number  of  persons  subject  to  this 
subpart  or  statistical  data  collected 
therefrom,  which  statements  do  not 
identify  the  information  furnished  by 
any  person:  and  (b)  the  publication,  by 
direction  of  the  Secretary,  of  the  name 
of  any  person  who  has  been  adjudged  to 
have  violated  this  subject  together  with 
a  statement  of  the  particular  provisions 
of  the  subpart  violated  by  such  person. 

Miscellaneous 

9 1 260.21 1    Proceedings  after  terminatioa 

(a)  Upon  the  termination  of  this 
subpart  the  Board  shall  recommend  not 
more  than  11  of  its  members  to  the 
Secretary  to  serve  as  trustees  for  the 
purchase  of  liquidating  the  affairs  of  the 
Board.  Such  persons,  upon  designation 
by  the  Secretary,  shall  become  trustees 
of  all  the  funds  and  property  owned,  in 


the  possession  of  or  under  the  control  of  . 
the  Board,  including  unpaid  dainu  or 
property  not  delivered  or  any  other 
claim  existing  at  the  time  of  socfa 
terminwtioa 

(b)  The  said  trustees  shall 

(1)  Continue  in  such  capadfy  until 
dischaiiged  by  die  Secretary: 

(2)  Carry  out  the  obligations  of  (be 
Board  under  any  contract  or  agreements 
entered  into  by  it  pursuant  to 

99  1260.150  and  1260.16& 

(3)  From  time  to  time  account  for  all 
receipts  and  disburMments  and  deliver 
all  properfy  on  hand,  together  with  all 
books  and  records  of  Qie  Board  and  of 
the  trustees,  *o  such  persons  as  the 
Secretary  may  direct;  and 

(4)  Upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  In  snch  persons  fuH  title  and  ri^  to 
all  of  the  lands,  property,  and  claims 
vested  in  die  Board  or  the  trustees 
pursuant  to  tins  subpart 

(c)  Any  person  lo  whom  funds, 
properfy,  or  daims  have  been 
transferred  or  delivered  pursuant  to  this 
subpart  shall  be  subject  to  the  same 
obligation  imposed  upon  the  Board  and 
upon  the  trustees. 

(d)  Any  residual  funds  not  required  to 
defray  the  necessary  expenses  of 
liquidation  shall  be  turned  over  to  the 
Secretary  to  be  used,  to  the  extent 
practicable,  in  the  interest  of  continuing 
one  or  more  of  the  promotion,  research, 
consumer  information  or  industry 
information  plans  or  projects  authorized 
pursuant  to  this  subpart. 

91260.212    Effect  of  termination  or 


Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued 
pursuant  thereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 

(a)  Affect  or  waive  any  right  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  hereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued 
thereunder 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  any  regulation  issued 
thereunder  or, 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  United  States,  or  of  the 
Secretary,  or  of  any  person,  with  respect 
to  any  such  violation. 

91260.213    Removal 

If  any  person  appointed  under  this 
Part  fails  or  refuses  to  perform  his  or  her 
duties  properly  or  engages  in  acts  of 
dishonesty  or  willful  misconduct  the 
Board  or  Committee  may  recommend  to 
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the  Secretary  that  that  person  be 
removed  from  office.  If  the  Secretary 
Tinds  that  the  recommendation 
demonstrates  adequate  cause,  the 
Secretary  shall  remove  the  person  from 
office.  A  person  appointed  or  certified 
under  this  Part  or  any  employee  of  the 
Board  or  Committee  may  be  removed  by 
the  Secretary  if  the  Secretary 
determines  that  the  person's  continued 
service  would  be  detrimental  to  the 
purposes  of  the  Act. 


{1260Jt14 

No  member,  employee  or  agent  of  the 
Board  or  the  Committee,  including 
employees  or  agents  of  a  qualified  State 
beef  council  acting  on  behalf  of  the 
Board,  shall  be  held  personally 
responsible,  either  individually  or 
jointly,  in  any  way  whatsoever,  to  any 
person  for  errors  in  judgment,  mistakes 
or  other  acts  of  either  commission  or 
oniisslon,  or  s:ich  member  or  employee. 
except  for  acts  of  dishonesty  or  willful 
misconduct. 


912M.21S    Patwit*.  copyrights,  Invwrtions 
and  pubHcatkxw. 

(a)  Any  patents,  copyrights, 
inventions  or  publications  developed 
through  the  use  of  funds  collected  by  the 
Board  under  the  provisions  of  this 
subpart  shall  be  the  property  of  the  U.S. 
Government  as  represented  by  the 
Board,  and  shall,  along  with  any  rents, 
royalties,  residual  payments,  or  other 
income  from  the  rental,  sale,  leasing, 
franchising,  or  other  uses  of  such 
patents,  copyrights,  inventions,  or 
publications,  ensure  to  the  benefit  of  the 
Board.  Upon  termination  of  this  subpart. 
S  1260.211  shall  apply  to  determine 
disposition  of  all  such  property. 

(b)  Should  patents,  copyrights, 
inventions  or  publications  be  developed 
through  the  use  of  funds  collected  by  the 
Board  under  this  subpart  and  funds 
contributed  by  another  organization  or 
person,  ownership  and  related  rights  to 
such  patents,  copyrights,  inventions  or 
publications  shall  be  determined  by 
agreement  between  the  Board  and  the 
party  contributing  funds  towards  the 
development  of  such  patent,  copyright. 


invention  or  publication  in  a  manner 
consistent  with  paragraph  (a)  of  this 
section. 

91260,216    Am«ndm«nt». 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Board,  or  by  any  organi2ation  or 
association  certified  pursuant  to  the  Act 
and  this  Part,  or  by  any  interested 
person  affected  by  the  provisions  of  the 
Act,  including  the  Secretary. 


f  1260,217 

If  any  provision  of  this  subpart  is 
declared  invalid  or  the  applicability 
thereof  to  any  person  or  circumstances 
is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart  or  the 
applicability  thereof  of  other  persons  or 
circumstances  shall  not  be  a^ected 
thereby. 

Done  at  Washington,  DC:  July  16. 1986. 
faoies  C  Haadlay, 
Administrator 
(FR  Doc  86-16280  Filed  7-17-88;  8:45  am] 
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contains  regulatory  documents  having 
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of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.SC.  1510. 
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by  the  Superintendent  of  Documents. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Servica 

7  CFR  Part  1240 

(Docket  Na  HRPaA-1  ] 

Honay  Raaaarch,  Promotion,  and 
Conaumar  Information  Order;  Dedaion 
EatabnaMng  Hnal  Order  Provlalona 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

ACnON:  Final  rule. 

summary:  This  final  decision 
establishes  a  Honey  Research, 
Promotion,  and  Consumer  Information 
Order  as  authorized  by  the  Honey 
Research,  Promotion,  and  Consumer 
Information  Act  of  1984.  The  order  was 
favored  by  more  than  the  required  two- 
thirds  of  the  producers  and  importers 
voting  in  a  referendum  conducted  by  the 
Department  on  May  19-31. 1986.  The 
order  authorizes  establishment  of 
projects  relating  to  research,  consumer 
information,  advertising,  sales 
promotion,  producer  information,  and 
market  development  to  assist,  improve, 
or  promote  the  maiketing,  distribution, 
and  utilization  of  honey  and  honey 
products.  This  order  also  defines  die 
powers  and  duties  of  the  National 
Honey  Board,  provides  for  collection  of 
the  one-cent  per  poimd  assessment, 
specifies  the  objective  of  Board 
activities,  and  provides  a  mechanism  for 
terminating  the  program  if  it  is  not 
favored  in  any  producer  and  importer 
referendum. 

EFFCCnVE  DATE  July  21. 1966. 

KNt  nnrracR  mrwmation  contact: 

Ronald  L  Cioffi,  Chief.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA, 
Washington.  DC  20250.  telephone:  (202) 
447-5607. 


supplementarv  information: 

Prior  Documents  in  This  Proceeding 

Pre-notice  press  release  issued  May 
29, 1985;  Notice  of  Hearing— Issued  June 
25, 1985,  and  pubUshed  June  28. 1965  (SO 
PR  26942);  Correction  of  Docket 
Number— published  July  12, 1985  (50  FR 
28404);  Recommended  Decision— Issued 
January  23. 1986,  and  published  January 
29, 1986  (51  FR  3605);  and  Secretary's 
Decision — Issued  May  2, 1988,  and 
published  May  6. 1986  (51  FR  16702). 

Preliminary  Statement 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  States  Code  and. 
therefore,  is  not  subject  to  the 
requirements  of  Executive  Oder  12291. 

This  order  is  issued  pursuant  to  the 
applicable  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  and  amend  an  order  (7  CFR 
Part  1200).  This  order  is  effective 
pursuant  to  the  provisions  of  the  Honey 
Research.  Promotion,  and  Consumer 
Information  Act,  hereafter  referred  to  as 
the  "Act"  (7  U.S.C.  4601-4612). 

The  order  was  formulated  on  the 
record  of  a  public  hearing  with  sessions 
in  Washingtoa  DC  on  July  16. 1985,  and 
Denver,  Colorado,  on  July  30, 1985. 
Notice  of  the  sessions  was  published  in 
the  June  28. 1985.  issue  of  the  Federal 
Register  (50  FR  26942).  Hat  notice 
contained  a  proposed  order  submitted 
by  the  American  Beekeeping  Federation. 
Inc.  (ABF). 

The  Administrator  of  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities  as 
defined  by  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.Q  801  etseq.). 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.  The 
Honey  Research,  Promotioa  and 
Consumer  Information  Order  and  rules 
issued  thereunder  are  unique  in  that 
they  are  brought  about  through  group 
action  of  essentially  small  entities  for 
their  own  benefit.  The  great  majority  of 
handlers  and  importers  of  honey  or 
honey  products  may  be  classified  as 
small  entities.  While  this  action  may 
impose  some  costs  on  affected  handlers 
and  importers  and  the  number  of  such 
firms  may  be  substantial,  the  added 
burden  on  small  entities,  if  present  at 
all.  is  not  significant.  Furthermore,  an 


exemption  bxna  regulation  is  provided 
for  small  producers,  producer-packers, 
and  importers  v^o  produce  or  import 
less  than  6,000  pounds  of  honey  or 
honey  products  annually.  This 
exemption  was  included  in  the  Act  to 
reduce  the  burden  on  small  business. 
Finally,  any  producer  or  importer  may 
obtain  a  refund  of  the  assessment 
collected  from  the  producer  or  importer 
if  demand  is  made  within  the  time  and 
in  the  manner  prescribed  by  the  Honey 
Board  and  approved  by  the  Secretary; 
except  that,  during  any  year,  the  amount 
of  refunds  made  to  importers,  as  a 
percentage  of  total  assessments 
collected  frt>m  importers,  shall  not 
exceed  the  amount  of  refunds  made  to 
domestic  producers,  as  a  percentage  of 
total  assessments  collected  from  such 
producers.  Such  refund  shall  be  made  by 
the  Honey  Board  in  June  and  December 
of  each  year. 

Findings  and  Qmduriont 

He  material  issues,  findings  and 
conclusions,  rulings,  general  findings, 
and  regulatory  provisions  contained  in 
the  recommended  decision  and  the 
Secretary's  decision  published  in  the 
Federal  Register  on  January  29, 1966  (SI 
FR  3605),  and  May  6. 1966  (51  FR  16702) 
respectively,  are  incorporated  by 
reference  in  this  document  and  are 
hereby  ratified  and  affirmed. 

General  Findings 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing,  and  the 
record  thereof,  it  is  found  that 

(1)  The  order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

(2)  The  said  order  regulates  the 
marketing  of  honey  and  honey  products 
in  the  "States"  in  die  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  or 
industrial  activity  specified  in,  a 
proposed  order  upon  which  a  hearing 
has  been  held; 

(3)  The  said  order  is  limited  in  its 
application  to  the  only  marketing  area 
which  is  practicable  consistent  with 
carrying  out  the  declared  purposes  of 
the  Act:  and 

(4)  The  marketing  of  honey  and  honey 
products  in  the  "States,"  as  defined  in 
said  order,  is  in  the  current  of  interstate 
or  foreign  commerce  or  direcdy  burdens, 
obstructs,  or  affects  such  commerce. 
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UM  I 


AddttkNial  Flndiiigs 

It  is  necessary  and  in  the  public 
interest  to  malce  tiiis  order  effective 
upon  publication  in  tiie  Federal  Register 
so  that  the  Honey  Board,  the 
administrative  agency  provided  for  in 
the  order,  may  be  nominated,  selected, 
and  may  start  to  function  as  soon  as 
possible.  The  honey  industry  has 
requested  that  the  program  become 
operational  as  soon  as  possible  so  that 
the  promotional  and  other  activities  can 
be  in  place  for  the  balance  of  the  1986 
marketing  year.  Before  the  program  can 
begin,  however,  it  will  be  necessary  for 
the  Board  to  recommend  a  budget  of 
anticipated  expenses  to  the  Department 
for  review,  appropriate  revisions,  and 
publication  in  the  Federal  Register.  Also, 
it  will  be  necessary  for  the  Board  to  hire 
a  staff  to  carry  out  the  necessary 
administrative  functions.  Therefore,  it 
appears  that  no  useful  purpose  would  be 
served  by  postponing  the  effective  date 
of  this  order  for  30  days  beyond  the  date 
of  its  publication  in  the  Federal  Register. 

Conduakms 

It  is  hereby  determined  that:  (1)  The 
issuance  of  this  order  is  favored  or 
approved  by  producers  and  importers 
who  participated  in  a  referendum  on  the 
question  of  its  approval  and  who,  during 
the  period  January  1, 1984.  tlirough 
December  31, 1984  (which  has  been 
deemed  to  be  a  representative  period), 
were  engaged  in  the  production  or 
importation  of  6,000  pounds  or  more  of 
honey  within  the  United  States, 
including  the  Commonwealth  of  Puerto 
Rico;  and  (2]  the  issuance  of  tiiis  order  is 
the  appropriate  means  for  carrying  out 
the  declared  policy  of  the  Act 

Older  Relative  to  Productioo  and 
Importation  of  Honey  and  Honey 
Products 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  and  importation  of  honey  and 
honey  products  shall  be  in  conformity  to 
and  in  compliance  with  the  following 
terms  and  conditions: 

List  of  Subjects  in  7  CFR  Part  124t 

Honey,  Agricultural  research, 
Reporting  and  recordlceeping 
requirements.  Market  development,  and 
Consumer  information. 

FlnalOtder 

Hie  following  order  shall  be  the 
detailed  means  by  which  the  foregoing 
conclusions  may  be  carried  out: 

Chapter  XI  of  Title  7  is  hereby 
amended  by  adding  Part  1240  to  read  as 
follows: 


PART  1240-HONEY  RESEARCH, 
PROMOTION.  AND  CONSUMER 
INFORMATION  ORDER 

DefinitioiM 


Secretary. 

Act 

Person. 

Honey. 

Honey  products. 

Producer. 

Handle. 

Handler. 

Producer-packer. 

Importer. 

Promotioa 

Research. 

Consumer  education. 

Marketing. 

Committee. 

State  association. 

Honey  Board. 

State. 

Fiscal  period  and  marketing  year. 

Plans  and  projects. 

Part  and  subpart 


56C* 

iz4ai 

1240.2 

124a3 

124a4 

1240.5 

124a6 

1240.7 

1240.8 

1240.9 

124aiO 

1240.11 

1240.12 

124ai3 

1240.14 

1240.15 

1240.16 

124ai7 

124ai8 

1240.19 

124020 

1240.21 

Hooey  Board 

1240.30  EsUbliahment  and  membership. 

124031  Term  of  office. 

1240.32  Nominations. 

1240.34  Vacancies. 

1240.35  Procedure. 

1240.36  Attendance. 

1240.37  Powers. 

1240.38  Duties. 

Resaoidi.  Prooiodoa,  and  Consumer 
Educatioa 

1240.39  Research,  promotion,  and  consumer 
education. 

Expenses  and  AMeacments 

1240.40  Budget  and  expenses. 

1240.41  Assessments. 

1240.42  Exemption  from  assessment 

1240.43  Producer,  importer  and  State 
assessment  plan  refund. 

1240.44  Operating  reserve. 

Reporis,  Books,  and  Raconb 

1240.50    Reports. 

124051    Books  and  records. 

1240.52    Confidential  treatment 

KOaceUonaous 

1240.60  Influencing  govenunental  actioa. 

1240.61  Right  of  the  Secretary. 
124062    Suspension  or  termination. 

1240.63  Proceedings  after  termination. 

1240.64  Effect  of  termination  or  amendment 

1240.65  Personal  liability. 

1240.66  Separability. 

1240.67  Patents,  copyrights,  inventions,  and 
publications. 

Authority:  Honey  Researdi.  Promotion,  and 
Consumer  Information  Act  7  U.S.C  4801- 
4612. 

Definitloiis 

|l24ai    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 


other  officer  or  employee  of  the 
Department  of  Agriculture  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his/her  stead. 

{1240.2    Act 

"Act"  means  the  Honey  Research, 
Promotion,  and  Consumer  Information 
Act  (Pub.  L  98-590)  and  any 
amendments  thereto. 


S  1240.3 

"Person"  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
association,  cooperative,  or  any  other 
entity. 

{12404   Honey 

"Honey"  means  the  nectar  and 
sacdiarine  exudations  of  plants  which 
are  gathered,  modified,  and  stored  in  the 
comb  by  honey  bees. 

{1240.6   Honey  product*. 

"Honey  products"  means  products 
wherein  honey  is  a  principal  ingredient 

{1240.6   Producer. 

"Producer"  means  any  person  who 
produces  honey  in  any  State  for  sale  in 
commerce. 

{1240.7   Handto. 

"Handle"  means  to  process,  package, 
sell,  transport,  purchase  or  in  any  other 
way  place  honey  or  honey  products,  or 
cause  them  to  be  placed,  in  the  current 
of  commerce.  Such  term  shall  include 
selling  unprocessed  honey  that  will  be 
consumed  without  further  processing  or 
packaging.  Such  term  shall  not  include 
the  transportation  of  unprocessed  honey 
by  the  producer  to  a  handler  or 
transportation  by  a  commercial  carrier 
of  honey,  whether  processed  or 
unprocessed  for  the  account  of  the 
handler  or  producer. 


{1240J 

"Handler"  means  any  person  who 
handles  honey  or  honey  products. 


{124aS 

"Producer-packer"  means  any  person 
who  is  both  a  producer  and  handler  of 
honey  or  honey  products. 


{ 1240.10 

"Importer"  means  any  person  who 
imports  honey  or  honey  products  into 
the  United  States  as  principal  or  as  an 
agent,  broker,  or  consignee  for  any 
person  who  produces  honey  outside  of 
the  United  States  for  sale  in  the  United 
States. 

{1240.11    PromoUen. 

Tromotion"  means  any  action, 
includhig  paid  advertising  and  public 


relations,  to  present  a  favorable  image 
for  honey  or  honey  products  to  the 
public  with  the  express  intent  of 
improving  the  competitive  position  and 
stimulating  sales  of  honey  or  honey 
products. 


{124ai2 

"Researdi"  means  any  type  of 
systematic  study  or  investigation,  and/ 
or  the  evaluation  of  any  stiidy  or 
investigation  designed  to  advance  the 
image,  desirability,  usage,  marketability, 
production,  or  quality  of  honey  or  honey 
products. 

{1240.13    Consumer  educatioa 

"Consumer  education"  means  the  act 
of  providing  information  to  the  public  on 
the  usage  and  care  of  honey  and  honey 
products. 


{ 1240.14 

"Marketing"  means  the  sale  or  other 
disposition  in  commerce  of  honey  or 
honey  products. 

{1240.18   Committee. 

"Committee"  means  or  the  "National 
Honey  Nominations  Committee"  means 
the  Committee  established  pursuant  to 
Sl24a32. 

{1240.16    State  ■■eecltlon. 

"State  association  or  "association" 
means  that  organization  of  beekeepers 
in  a  State  which  is  generally  recogiiized 
as  representing  the  beekeepos  of  that 
State. 


{ 1240.17 

"Honey  Board"  or  the  "Board"  means 
the  administrative  body  established 
pursuant  to  { 1240.3a 

{1240.16    Stat*. 

"State"  means  any  of  the  fifty  States 
of  the  United  States  of  America,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

{1240L1S    Ftocal  period  and  marteting 


"Fiscal  period"  and  "marketing  year" 
means  the  12-month  period  ending  on 
December  31  or  such  otlier  consecutive 
12-month  period  as  shall  be 
recommended  by  the  Board  and 
approved  by  the  Secretary. 

{1240.20   Plan*  and  projects. 

"Plans"  and  "projects"  means  those 
research,  promotion,  and  consumer 
education  plans,  studies,  or  projects 
established  pursuant  to  {{  1240.38  and 
1240.39. 


{1240.21 

"Part"  means  the  Honey  Research. 
Promotion,  and  Consumer  Information 
Order  and  all  rules,  regidations,  and 


supplemental  orders  issued  thereimder, 
and  the  order  shall  be  a  "subpart"  of 
such  part. 

Honey  Board 

{1240J0    EstaMWimcntandmwnberalilp. 
A  Honey  Board  (hereinafter  called  the 
"Board")  is  hereby  established  to 
administer  the  terms  and  provisions  of 
this  part  The  Board  sliall  consist  of 
thirteen  (13)  members,  each  of  whom 
shall  have  an  alternate.  Seven  members 
and  seven  alternates  shall  be  honey 
producers,  two  members  and  two 
alternates  shall  be  honey  handlers,  two 
members  and  two  alternates  shall  be 
honey  importers,  one  member  and  one 
alternate  shall  be  an  officer  or  employee 
of  a  honey  marketing  cooperative,  and 
one  member  and  one  alternate  shall  be 
selected  to  represent  the  general  public. 
The  Board  shall  be  appointed  by  the 
Secretary  from  nominations  submitted 
by  the  National  Honey  Nominations 
Committee  pursuant  to  {  1240.32. 

{1240J1    Term  of  office. 

The  members  of  the  Board  and  their 
alternates  shall  serve  for  terms  of  three 
years,  except  the  members  of  the  initial 
Board  shall  be  designated  for,  and  shall 
serve  terms  as  follows:  Four  members 
and  alternates  shall  serve  for  one-year 
terms;  four  shall  serve  for  two-year 
terms;  and  five  shall  serve  for  tliree-year 
terms.  No  member  or  alternate  shall 
serve  more  than  two  consecutive  terms: 
Provided.  That  those  members  and 
alternates  serving  the  initial  term  of  one 
year  may  serve  two  additional 
consecutive  three-year  terms.  The  term 
of  office  for  the  initial  Board  shall  begin 
immediately  on  appointment  by  the 
Secretary.  In  subsequent  years,  the  term 
of  office  shall  begin  on  April  1.  Each 
member  and  alternate  member  shall 
continue  to  serve  until  his/her  successor 
is  selected  and  has  accepted. 

{1240J2    Nomination*. 

All  nominations  to  the  Board 
authorized  under  {  1240.30  herein  shall 
be  made  in  the  following  maimer. 

(a)  Establishment  of  National  Honey 
Nominations  Committee.  (1)  There  is 
hereby  established  a  National  Honey 
Nominations  Committee,  hereinafter 
called  the  "Committee",  which  shall 
consist  of  not  more  than  one  member 
fix)m  each  State,  appointed  by  the 
Secretary  from  nominations  submitted 
by  each  State  Association.  Wherever 
there  is  more  than  one  eligible 
association  within  a  State,  the  Secretary 
shall  designate  the  association  most 
representative  of  the  honey  producers, 
handlers,  and  importers  not  exempt 
imder  (  1240.42(a)  to  make  nominations 
for  that  State. 


(2)  If  a  State  Association  does  not 
submit  a  nomination  for  the  Committee, 
the  Secretary  may  select  a  member  of 
the  honey  indust^  from  that  State  to 
represent  that  State  on  the  Committee. 
However,  if  a  State  wtiich  is  not  one  of 
the  top  twenty  honey  producing  States 
(as  determined  by  the  Secretary)  does 
not  submit  a  nomination,  such  State 
shall  not  be  represented  on  tlie 
Committee. 

(3)  Members  of  the  Committee  shall 
serve  for  three-year  terms,  except 
members  of  the  initial  Committee  shall 
serve  for  terms  as  follows:  One-third  of 
such  members  shall  serve  one-year 
terms;  one-third  shall  serve  two-year 
terms;  and  one-third  shall  serve  tliree- 
year  terms.  No  member  shall  serve  more 
than  two  consecutive  tliree-year  terms: 
Provided,  That  those  members  serving 
the  initial  term  of  one  year  may  serve 
two  additional  consecutive  three-year 
terms.  The  term  of  office  for  tiie  initial 
Committee  shall  begin  immediately  on 
appointment  by  the  Secretary.  In 
subsequent  years,  tiie  term  of  office 
shall  begin  on  January  1. 

(4)  The  Committee  shall  select  its 
Chairperson  by  a  majority  vote. 

(5)  The  members  of  the  Committee 
shall  serve  without  compensation,  but 
shall  be  reimbursed  for  necessary  and 
reasonable  expenses  incurred  in 
performing  their  duties  as  members  of 
the  Committee  and  approved  by  the 
Board.  Such  expenses  shall  be  paid  from 
funds  collected  by  the  Board  pursuant  to 
{ 1240.41. 

(b)  Nominations  to  the  Board  (1) 
Except  for  the  member  and  alternate 
who  represent  the  general  public,  the 
Committee  shall  nominate  the  members 
and  alternate  members  of  the  Honey 
Board  and  submit  such  nominationB 
promptly  to  the  Secretary  for  approval 
The  Committee  shall  also  submit  a  list 
of  candidates  to  the  Secretary  for  the 
public  member  and  alternate  public 
member  position.  The  Secretary  may 
choose  from  that  list  of  names  or,  at  his/ 
her  discretion,  choose  other  candidates 
to  fill  the  public  meml>er  and  alternate 
position. 

(2)  After  the  first  meeting,  the 
Committee  shall  meet  annually  to  make 
such  nominations,  or  at  the 
determination  of  the  Chairperson,  the 
Committee  may  conduct  its  business  by 
mail  ballot  in  lieu  of  an  annual  meeting. 

(3)  A  majority  of  the  Committee  shaU 
constitute  a  quorum  for  voting  at  an 
annual  meeting.  In  the  event  of  a  mail 
ballot,  votes  must  be  received  from  a 
majority  of  the  Committee  to  constitute 
a  quorum. 

(4)  At  least  SO  percent  of  the  members 
from  the  twenty  leading  honey- 
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producing  state*  must  vote  in  any 
nomination  of  members  to  the  Board. 

(5)  For  the  purpose  of  nominating 
producer  members  to  the  Board,  the 
Secretary  shall  establish  seven  regions 
on  the  basis  of  the  production  of  honey. 
For  the  purpose  of  facilitating  initial 
nominations  to  the  Honey  Board,  the 
following  regions  shall  be  the  initial 
regions:  Region  1:  Washington,  Oregon. 
Idaho.  California,  Nevada.  Utah.  Alaska, 
and  Hawaii.  Region  2:  Montana. 
Wyoming.  Nebraska.  Kansas.  Colorada 
Arizona,  and  New  Mexico.  Region  3: 
North  Dakota  and  South  Dakota.  Region 
4:  Minnesota,  Iowa,  Wisconsin,  and 
Michigan.  Region  5:  Texas,  Oklahoma, 
Missouri.  Arkansas.  Tennessee. 
Louisiana,  Mississippi,  and  Alabama. 
Region  6:  Florida,  Georgia,  and  Puerto 
Rico.  Region  7:  Illinois,  Indiana,  Ohio, 
Kentucky,  Virginia,  North  Carolina, 
South  Carolina,  West  Virginia, 
Maryland,  District  of  Columbia, 
Delaware,  New  Jersey,  New  Yorit. 
Pennsylvania,  Connecticut,  Rhode 
Island.  Massachusetts.  New  Hampshire, 
Vermont,  and  Maine. 

(6)  Every  five  years,  the  Board  shall 
review  the  regions  to  determine  whether 
new  regions  should  be  established.  In 
making  such  review,  it  shall  give 
consideration  to:  (i)  The  average 
quantity  of  honey  produced  during  the 
most  recent  three  years;  (ii)  Shifts  and 
trends  in  quantities  of  honey  produced: 
(iii)  The  equitable  relationship  of  Board 
membership  and  districts;  and  (iv)  Other 
relevant  factors.  As  a  result  of  this 
review,  the  Board  may  recommend  for 
the  Secretary's  approval  the 
reestablishment  of  such  regions.  Any 
such  reestablishment  of  regions  shall  be 
made  at  least  six  months  prior  to  the 
date  on  which  terms  of  office  of  the 
Board  begin  each  year  and  shall  become 
effective  at  least  30  days  prior  to  such 
date. 

(7)  The  initial  Committea  shall  within 
90  days  of  the  announcement  of 
issuance  of  this  order,  or  such  other 
period  as  prescribed  by  the  Secretary, 
submit  in  a  manner  prescribed  by  the 
Secretary  the  following  nominations: 

(i)  One  producer  member  and  one 
alternate  producer  member  from  each  of 
the  seven  regions  established  by  the 
Secretary; 

(ii)  Two  handler  members  and  two 
alternate  handler  members  from 
recommendatioiu  made  by  industry 
organizations  representing  handler 
interests; 

(iii)  Two  importer  members  and  two 
alternate  importer  members  from 
recommendations  made  by  industry 
organizations  representing  importer 
interests:  and 


(iv)  One  member  and  one  alternate 
who  are  officers  or  employee  of  honey 
marketing  cooperatives. 

(v)  For  subsequent  years,  the 
Committee  shall  submit  its  nominations 
to  the  Secretary  one  month  before  the 
new  Board  terms  begin. 

1134094    Vacandee. 

(a)  In  the  event  any  member  of  the 
Board  ceases  to  be  a  member  of  the 
category  of  members  from  which  the 
member  was  appointed  to  the  Botud. 
such  position  shall  automatically 
become  vacant 

(b)  If  a  member  of  the  Board 
consistenUy  refuses  to  perform  the 
duties  of  a  member  of  the  Board,  or  if  a 
member  of  the  Board  engages  in  acU  of 
dishonesty  or  willful  misconduct  the 
Board  may  recommend  to  the  Secretary 
that  he/she  be  removed  from  office.  If 
the  Secretary  finds  the  recommendation 
of  the  Board  shows  adequate  cause,  he/ 
she  shall  remove  such  member  from 
office. 

(c)  Should  any  member  position 
become  vacant  the  alternate  of  that 
member  shall  automatically  assume  the 
position  of  said  member.  At  its  next 
meeting,  the  Honey  Nominations 
Committee  shall  nominate  a 
replacement  for  said  alternate.  %ould 
the  positions  of  both  a  member  and  such 
member's  alternate  become  vacant 
successors  for  the  unexpired  terms  of 
such  member  and  alternate  shall  be 
nominated  and  appointed  in  the  manner 
specified  in  SS  1240.30  and  1240.32. 
except  that  said  nomination  and 
replacement  shall  not  be  be  required  if 
said  unexpired  terms  are  less  than  six 
months. 


iMMM    Allawdance. 

Members  of  die  Board  and  die 
members  of  any  special  panels  shall  be 
reimbursed  for  reasonable  out-of-pocket 
expenses  incurred  when  performing 
Board  business.  The  Board  shall  have 
the  authority  to  request  the  attendance 
of  alternates  of  any  or  all  meetings, 
notwithstanding  the  expected  or  actual 
presence  of  the  respective  members. 


1124035 

(a)  Seven  members,  including 
alternates  acting  in  place  of  members  of 
the  Board,  shall  constitute  a  quorum; 
Provided,  That  such  alternates  shall 
serve  only  whenever  the  member  is 
absent  from  a  meeting  or  is  disqualified. 
Any  action  of  the  Board  shall  require  the 
concurring  votes  of  a  majority  of  those 
present  and  voting.  At  assembled 
meetings,  all  votes  shall  be  cast  in 
person. 

(b)  In  matters  of  an  emergency  nature 
when  there  is  not  enoudi  time  to  call  an 
assembled  meeting  of  me  Board,  the 
Board  may  act  upon  the  concurring 
votes  of  a  majority  of  its  members  by 
mail,  telephone,  telegraph,  or  by  other 
means  of  communication:  Provided, 
That  eadi  proposition  is  explained 
accurately,  fidly.  and  substantially 
identically  to  each  member.  All 
telephone  votes  shall  be  promptly 
confirmed  in  writing  and  recorded  in  the 
Board  minutes. 


i1240J7 

The  Board  shall  have  the  following 
powers  subject  to  §  1240.61: 

(a)  To  administer  this  subpart  in 
accordance  with  its  terms  and 
provisions  of  the  Act 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  conditions  of 
this  subpart; 

(d)  To  require  its  employees  to 
receive,  investigate,  and  report  to  the 
Secretary  complaints  of  violations  of 
this  part;  and 

(d)  To  recommend  to  die  Secretary 
amendments  to  this  part 

(1240JS    DuOee. 

The  Board  shall  have;  among  other 
things,  the  following  duties: 

(a)  "To  meet  and  organize  and  to  select 
from  among  its  members  a  chairperson 
and  such  other  officers  as  may  be 
necessary;  to  select  committees  and 
subcommittees  from  its  membership  and 
consultants;  to  adopt  such  rules, 
regulations,  and  by-laws  for  the  conduct 
of  its  business  as  it  may  deem 
advisable. 

(b)  To  employ  such  persons  as  it  may 
deem  necessary  and  to  determine  the 
compensation  and  define  the  duties  of 
each;  and  to  protect  the  handling  of 
Board  funds  tiirough  fidelity  bonds; 

(c)  To  prepare  and  submit  to  the 
Secretary  for  his/her  approval,  a  budget 
on  a  fiscal  period  basis  of  its  anticipated 
expenses  in  the  administration  of  this 
part  including  the  probable  costs  of  all 
programs  or  projects  and  to  recommend 
a  rate  of  assessment  with  respect 
thereto; 

(d)  To  investigate  violations  of  the 
order  and  report  the  results  of  such 
investigations  to  the  Secretary  for 
ai^ropriate  action  to  enforce  the 
provisions  of  the  order. 

(e)  To  develop  programs  and  projects 
and  to  enter  into  contracts  or 
agreements  with  the  approval  of  the 
Secretary  for  the  development  and 
carrying  out  of  programs  or  projects  of 
research,  development  advertising, 
promotion,  or  education,  and  the 
payment  of  the  costs  thereof  with  funds 
collected  pursuant  to  diis  part: 

(f)  To  maintain  minutes,  books,  and 
records  and  prepare  and  submit  to  the 


Secretary  such  reports  from  time  to  time 
as  may  be  required  for  appropriate 
accounting  with  re^>ect  to  the  receipt 
and  disbursement  of  funds  entrusted  to 
it 

(g)  To  periodically  prepare  and  make 
public  and  to  make  available  to 
producers  and  importers,  reports  of  its 
activities  carried  out  and  at  least  once 
each  fiscal  period  to  make  public  an 
accounting  of  funds  received  and 
expended; 

(h)  To  cause  its  books  to  be  audited 
by  a  certified  public  accountant  at  the 
end  of  each  fiscal  period  and  to  submit  a 
copy  of  each  audit  to  the  Secretary; 

(i)  To  give  to  the  Secretary  the  same 
notice  of  meetings  of  the  Board  and 
subcommittees  as  is  given  to  members 
in  order  that  representatives  of  the 
Secretary  may  attend  such  meetings; 

(j)  To  submit  to  the  Secretary  such 
information  pertaining  to  this  subpart  as 
he/she  may  request: 

(k)  To  notify  honey  producers, 
producer-packers,  handlers,  and 
importers  of  all  Board  meetings  through 
press  releases  of  other  means; 

(1)  To  appoint  and  convene,  from  time 
to  time,  woridng  committees  drawn  from 
producers,  honey  handlers,  importers, 
exporters,  members  of  the  wholesale  or 
retail  ouUets  for  honey,  or  other 
members  of  the  public  to  assist  in  the 
development  of  research,  promotion, 
and  consumer  education  programs  for 
honey;  and 

(m)  To  develop  and  recommend  such 
rules  and  regulations  to  the  Secretary 
for  approval  as  may  be  necessary  for  the 
development  and  execution  of  projects 
or  activities  to  effectuate  the  declared 
purpose  of  the  Act. 

Research.  Promotion,  and  Consumer 
Educatioo 


9 1240.3t   neaeaich.  premoMen,  and 
conamner  educatiofi. 

The  Board  shall  develop  and  submit 
to  the  Secretary  for  approval  any  plans 
or  projects  authorized  in  this  section. 
Such  plans  or  projects  shall  provide  for 

(a)  The  establishment  issuance, 
effectuation  and  administration  of 
appropriate  plans  or  projects  for 
consumer  education,  advertising,  and 
promotion  of  honey  and  honey  products 
designed  to  strengdien  the  position  of 
the  honey  industry  in  the  marketplace 
and  to  maintain,  develop,  and  expand 
markets  for  honey  and  honey  products; 

(b)  The  establishment  and  conduct  of 
marketing  research  and  development 
projects  to  the  end  that  the  acquisition 
of  knowledge  pertaining  to  honey  and 
honey  products  or  their  consumption 
and  use  may  be  encouraged  or 
expanded,  or  to  the  end  that  the 


marketing  and  utilization  of  honey  and 
honey  products  may  be  encouraged, 
expanded,  improved  or  made  more 
efficient  Provided,  llat  qualify  omtrol, 
grade  standards,  supply  management 
programs,  or  other  programs  that  would 
otherwise  limit  the  right  of  the 
individual  honey  producer  to  produce 
honey  shall  not  be  conducted  under,  or 
as  a  part  of  this  subpart 

(c)  The  development  and  expansion  of 
honey  and  honey  product  sales  in 
foreign  markets; 

(d)  A  prohibition  on  advertising  or 
other  promotion  programs  that  make 
any  false  or  unwarranted  claims  on 
behalf  of  honey  or  its  products  or  false 
or  unwarranted  statements  with  respect 
to  the  attributes  or  use  of  any  competing 
product 

(e)  Periodic  evaluation  by  the  Board  of 
each  plan  or  project  authorized  under 
this  part  to  insure  that  each  plan  or 
project  contributes  to  an  effective  and 
coordinated  program  of  research, 
education,  and  promotion  and  submit 
such  evaluation  to  the  Secretary.  If  the 
Board  or  the  Secretary  finds  that  a  plan 
or  project  does  not  further  the  purposes 
of  the  Act  then  the  Board  shall 
terminate  such  plan  or  project  and 

(f)  The  Board  to  enter  into  contracts  or 
make  agreements  for  the  development 
and  carrying  out  of  research,  promotion, 
and  consumer  educatioa  and  pay  for 
the  costs  of  such  contracts  or 
agreements  with  funds  collected 
pursuant  to  S  1240.41. 

Expenses  and  Assessments 


91240.40    Budget  and  < 

(a)  At  the  beginning  of  each  fiscal 
period,  or  as  may  be  necessary 
thereafter,  the  Board  shall  prepare  and 
recommend  a  budget  on  a  fiscal  period 
basis  of  its  anticipated  expenses  and 
disbursements  in  the  administration  of 
the  Order,  including  expenses  of  the 
Committee  and  probable  costs  of 
research,  promotion,  and  consumer 
education. 

(b)  The  Board  is  authorized  to  incur 
expenses  for  research,  promotion,  and 
consumer  education,  such  other 
expenses  for  the  administration, 
maintenance,  and  functioning  of  the 
Board  and  the  Committee  as  may  be 
authorized  by  the  Secretary,  any 
operating  reserve  established  pursuant 
to  S  1240.44,  and  those  administrative 
costs  incurred  by  the  Department 
specified  in  paragraph  (c]  of  this  section. 
The  funds  to  cover  such  expenses  shall 
be  paid  from  assessments  collected 
pursuant  to  S  1240.41,  donations  fix>m 
any  person  not  subject  to  assessments 
under  this  order  and  other  funds 
available  to  the  Board  including  those 


collected  pursuant  to  S  1240.67  and 
subject  to  the  limitations  contained 
therein. 

(c)  The  Board  shaU  reimburse  the 
Department  from  assessments  for 
administrative  costs  incurred  by  the 
Department  with  respect  to  this  order 
after  its  promulgation.  The  Department 
shall  also  be  reimbursed  for 
administrative  expenses  incurred  by  it 
for  the  conduct  of  referenda. 

(1240.41    Aseessmsnts. 

(a)  Each  producer  and  importer  shall 
pay  to  the  Board,  upon  demand,  his/her 
pro  rata  share  of  such  expenses  as  may 
be  approved  by  the  Secretary  pursuant 
to  1 1240.40.  Such  pro  rata  share  shall  be 
the  amount  established  by  the  Secretary 
{>ursuant  to  paragraph  (c)  of  diis  section. 

(b)  Except  as  provided  in  { 1240.42 
and  in  paragraphs  (e),  (f),  and  (g)  of  this 
section,  the  first  handler  shall  be 
responsible  for  the  collection  of  such 
assessment  from  the  producer  and 
payment  thereof  to  the  Board.  The  first 
handler  shall  maintain  separate  records 
for  each  producer's  honey  handled, 
including  honey  produced  by  said 
handler. 

(c)  The  assessment  on  honey  shall  be 
levied  at  a  rate  fixed  by  the  Secretary 
which  shall  be  $0.01  per  pound  of  honey 
or  honey  used  in  honey  products  during 
the  first  fiscfd  period  (or  portion  thereof) 
after  this  order  is  approved  in 
referendum.  After  that  first  year,  the 
Board  may  request  the  Secretary  to 
increase  the  assessment  rate  not  more 
than  $0,005  per  pound  of  honey  per  year 
Provided.  That  the  assessment  never 
exceeds  $0.04  per  pound  of  honey  per 
year.  After  the  first  year,  the  Board  may 
request  the  Secretary  to  decrease  the 
assessment  rate  by  any  amount  it  sees 
fit 

(d)  Should  a  deficit  occur  during  any 
fiscal  period,  funds  to  cover  the  deficit 
may  be  obtained  by  increasing  the  rate 
of  assessment  subject  to  the  limitations 
in  paragraph  (c)  of  this  section.  The 
increased  rate  of  assessment  shall  be 
applied  to  all  honey  and  the  honey  used 
in  products  wherein  honey  is  the 
primary  ingredient  sold  in  the  States 
during  that  particular  fiscal  period  so 
that  the  total  payments  by  each  person 
during  each  fiscal  period  will  be 
proportional  to  the  total  value  of  the 
honey  and  honey  products  sold  during 
that  period. 

(e)  The  importer  of  imported  honey 
and  honey  products  shall  pay  the 
assessment  to  the  Board  at  the  time  of 
entry  of  such  honey  and  honey  products 
into  any  State. 


UM 
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(f)  Producer-packen  shall  pay  to  the 
Board  the  assessment  on  the  honey  for 
which  they  act  as  first  handler. 

(g)  Whenever  a  loan  is  made  on  honey 
under  the  Honey  Loan-Price  Support 
Program,  the  Secretary  shall  provide 
that  the  assessment  be  deducted  from 
the  proceeds  of  the  loan,  and  that  the 
amount  of  sudi  assessment  shall  be 
forwarded  to  the  Board,  except  diat  the 
assessment  shall  not  be  deducted  by  the 
Secretary  in  the  case  of  a  honey 
marketing  cooperative  that  has  already 
deducted  the  assessment  When  such 
loan  is  redeemed,  the  Secretary  shall 
provide  the  producer  with  proof  of 
payment  of  the  assessment 

(h)  Assessments  shall  be  paid  to  the 
Board  at  such  time  and  in  such  manner 
as  the  Board,  with  the  Secretary's 
approval,  directs  pursuant  to  regulations 
issued  hereunder.  Such  regulations  may 
provide  for  different  handler,  importer, 
or  producer-packer  payment  schedules 
so  as  to  recognize  differences  in 
marketing  or  purchasing  practices  and 
procedures. 

(i)  There  shall  be  a  late  payment 
charge  imposed  on  any  handler, 
importer,  or  producer-packer  who  fails 
to  remit  to  the  Board  the  total  amoxmt 
for  which  any  sudi  handler,  importer,  or 
producer-padcer  is  liable  on  or  before 
the  payment  due  date  established  by  the 
Board  under  paragraph  (h)  of  this 
section.  The  amount  of  the  late  payment 
charge  shall  be  set  by  the  Board  subject 
to  approval  by  die  Secretary. 

U)  There  shaH  also  be  imposed  on  any 
handler,  importer,  or  producer-packer 
subject  to  a  late  payment  charge,  an 
additional  charge  in  the  form  of  interest 
on  the  outstan^og  portion  of  any 
amount  for  which  the  handler,  importer, 
or  producer-padcer  is  liable.  The  rate  of 
sudi  interest  shall  be  prescribed  by  the 
Board  subject  to  approved  by  the 
Secretary,  but  shall  not  exceed  the 
maximum  legal  rate  of  interest  if  any,  as 
established  by  Congress. 

(k)  The  Boud  is  hereby  authorized  to 
accept  advance  payment  of  assessments 
by  handlers,  importers,  or  producer- 
packers  that  shall  be  credited  toward 
any  amount  for  w^ch  the  handlers, 
importers  or  producer-packen  may 
become  liable.  The  Board  is  not 
obligated  to  pay  interest  on  any  advance 
payment 

(1)  The  Board  is  hereby  authorized  to 
borrow  money  for  the  pajrment  of 
expenses  subject  to  the  same  fiscaL 
budget  and  audit  controls  as  other 
funds  of  the  Board. 


handles  less  than  6,000  pounds  of  honey 
per  year  or  an  importer  who  imports  less 
than  6.000  pounds  of  honey  per  year 
shall  be  exempt  from  the  assessment 

(b)  To  daim  such  exemption,  a 
producer,  producer-packer,  or  importer 
shall  submit  an  application  to  the  Board 
stating  that  his/her  production,  handling 
or  importation  of  honey  shall  not  exceed 
6,000  pounds  for  the  year  for  which  the 
exemption  is  daimed. 

(c)  The  Board  may  recommend  to  the 
Secretary  that  honey  exported  from  the 
States  be  exempted  from  the  provisions 
of  this  order,  and  indude  procedures  for 
the  refund  of  assessments  on  such 
honey  and  such  safeguards  as  may  be 
necessary  to  prevent  improper  use  of 
this  exemption. 

(d)  The  Board  shall  determine  those 
States  that  are  operating  a  pronam  with 
objectives  comparable  to  the  objectives 
of  the  Act  and  recommend  to  the 
Secretary  that  they  be  exempted  from  a 
portion  of  the  assessments  collected  by 
the  Federal  program.  The  amount  of 
such  assessments  subject  to  exemption 
shall  not  exceed  the  amount  authorized 
by  the  State  plan  on  January  1, 108S, 
unless  a  State  provides  evidence  that  it 
was  in  the  process  of  promulgating  a 
(JUfferent  assessment  level  on  January  1. 
1965.  then  the  new  assessment  level 
promulgated  will  be  exempt  upon 
approval  of  the  honey  producers  in  that 
State.  Producers  having  an  exemption 
from  a  portion  of  the  assessments  imder 
this  order,  due  to  payment  of 
assessments  to  a  State  plan,  shall  be 
required  to  furnish  evidience  to  the 
Board  that  the  assessments  to  the  State 
plan  have  been  paid. 

11240.43   Produeer, 


11940.42   EnrnpHenframi 

(a)  A  producer  who  produces  less 
than  64)00  pounds  of  honey  per  year,  or 
a  producer-packer  who  produces  and 


producer  or  importer  within  the  time 
and  in  the  manner  prescribed  by  the 
Board  and  approved  by  the  Secretary. 
Refunds  made  in  accordance  with  this 
section  shall  be  paid  by  the  Board  in 
June  and  December  of  each  year. 

(b)  Any  State  authority  operating 
pursuant  to  a  State  assessment  plan 
satisfying  the  conditions  of  paragraph 
(b)(1)  of  this  section  may  obtain  a  refund 
of  assessments  collected  by  the  Board 
on  honey  and/or  honey  products 
produced  in  that  State  except  as 
provided  in  parsgraph  (b)(2)  of  diis 
section. 

(1)  Refunds  shall  be  paid  only  if  the 
Secretary  certifies  that  the  State 
assessment  plan: 

(i)  Is  comparable  to  the  program 
established  under  the  Act  and  this  part; 
and 

(ii)  Was  in  existence  and  in  operation 
on  January  1, 1985. 

(2)  Refunds  shall  be  made  directly  to 
States,  except  that  any  refunds  due 
directly  to  producers  under  this  part 
shall  take  precedence  over  State 
programs  and  in  no  event  exceed  the 
amount  collected  by  the  Board  on  honey 
produced  in  the  requesting  State,  and 
the  amount  of  any  refund  shall  be 
limited  in  accordance  with  the 
provisions  of  this  subpart 

(3)  Refunds  made  to  a  State  authority 
pursuant  to  this  paragraph  shall  not  be 
Induded  in  the  formula  pertaining  to 
importer  refunds  as  set  forth  in 
paragraph  (a)  of  this  section. 


ptan  rawnd. 
(a)  Any  producer  or  importer  who 
pays  an  assessment  under  the  authority 
of  this  part  shall  have  the  right  to 
demand  and  receive  from  the  Board  a 
refund  of  sudi  assessment  upon 
submission  of  proof  to  the  staff  of  the 
Board  that  the  producer  or  importer  paid 
the  assessment  for  which  refuiad  is 
sought  except  that  producers  who  have 
honey  pledged  as  collateral  for  a  loan 
under  the  Honey  Loan-Price  Support 
Program  and  therefore  have  paid  the 
assessment  shall  not  be  eligible  f<v  a 
refund  until  the  loan  has  been  repaid,  or 
the  honey  has  been  turned  over  to  the 
Commodity  Credit  Corporation.  The 
amount  of  refunds  durbig  any  year  made 
to  importers,  as  a  percentage  of  total 
Msessments  collected  from  all 
importers,  shall  not  exceed  the  amount 
of  refiinds  made  to  domestic  producers, 
as  a  percentage  of  total  assessments 
collected  from  sudi  producers.  Any 
demand  for  refund  shall  be  made  by  the 


11240.44 

The  Board  may  establish  an  operating 
monetary  reserve  and  may  carry  over  to 
subsequent  fiscal  periods  excess  funds 
in  any  reserve  so  established:  Provided, 
That  the  funds  in  the  reserve  shall  not 
exceed  one  fiscal  period's  budget 
Subject  to  approval  by  the  Secretary, 
such  reserve  funds  may  be  used  to 
defray  any  expenses  authorized  under 
this  part 

RapoHs.  Books,  and  Raconb 

11240.80    Raporta. 

Each  handler,  importer,  and  producei^ 
packer  who  is  subject  to  this  part  shall 
be  required  to  report  to  the  employees  of 
die  Board,  at  such  times  and  in  sudi 
mannw  as  it  may  prescribe,  sudi 
information  as  may  be  necessary  for  the 
Board  to  perform  its  duties.  Such  reports 
shall  indude.  but  shall  not  be  limited  to 
the  following: 

(a)  For  handlers  and  producer^ 
pad(««;  total  quantity  of  honey 
acquired  during  the  reporting  period; 
total  quantity  handled  during  period: 
amount  of  honey  acquired  from  eadi 
producer,  giving  name  and  address  of 


each  producer,  induding  those 
producers  who  daim  exemption  bom 
assessment;  copy  of  statement  claiming 
exemption  from  assessment  from  those 
who  daim  such  exemption;  assessments 
collected  or  collectible  during  the 
reporting  period;  quantity  of  honey 
processed  for  sale  from  producer- 
packer's  own  production;  and  record  of 
each  transaction  for  honey  on  which 
assessment  had  already  been  paid, 
induding  statement  from  seller  that 
assessment  had  been  paid. 

(b)  For  importers;  total  quantity  of 
honey  imported  during  the  reporting 
period  and  a  record  of  each  importation 
of  honey  during  such  period,  giving 
quantity,  date,  and  p<ni  of  entry. 

S1240LS1    BookaandraeonlB. 

Each  handler,  importer,  and  producer- 
packer  shall  maintain  and  during  normal 
business  hours  make  available  for 
inspection  by  employees  of  the  Board  or 
the  Secretary,  such  books  and  records 
as  are  necessary  to  carry  out  the 
provisions  of  this  subpiart  fuid  the 
regulations  issued  thereunder.  inrhiHtng 
such  records  as  are  necessary  to  verify 
any  required  reports.  Sudi  records  shall 
be  maintained  for  two  years  beyond  the 
fiscal  period  of  their  applicability. 

f  1240lS2    ConfManUal  treatment 

All  information  obtained  from  die 
books,  records,  or  reports  required  to  be 
maintained  under  H  124a50  and  1240.51 
shall  be  kept  confidential  and  shall  not 
be  disdoaed  to  the  public  by  any  person. 
Only  such  information  as  the  Secretary 
deems  relevant  shall  be  disdosed  to  the 
public  and  then  only  in  a  suit  or 
administrative  hearing  brought  at  the 
direction,  or  upon  the  request  of  the 
Secretary,  or  to  which  the  Secretary  or 
any  officer  of  the  United  States  is  a 
party,  and  involving  this  subpart*  Except 
that  Bottling  in  this  subpart  shall  be 
deemed  to  prohibit 

(a)  The  issuance  of  general  statements 
based  upon  the  reports  of  a  number  of 
handlers  or  importers  subject  to  any 
order,  if  such  statements  do  not  identify 
the  information  furnished  by  any  person; 

(b)  The  publication  by  direction  of  the 
Secretary,  of  the  name  of  any  person 
convicted  of  violating  this  subpart 
together  with  a  statement  of  the 
particular  provisions  of  the  Order 
violated  by  such  person. 

(c)  Any  disclosure  of  any  confidential 
information  by  any  employee  of  the 
Board  shall  be  considered  willful 
misconduct 


Miscrilaneous 

{ 124040   Influencing  gevenmienlal 


No  funds  collected  by  the  Board  under 
this  order  shall  in  any  manner  be  used 
for  the  purpose  of  influencing 
governmental  policy  or  action,  except 
for  making  recommendations  to  the 
Secretary  as  provided  for  in  this 
subpart 

|1240ji1    MshtofOieSecfvtary. 

All  fiscal  matters,  programs  or 
projects,  rules  or  regulations,  reports,  or 
other  substantive  actions  proposed  and 
prepared  by  the  Board  shall  be 
submitted  to  the  Secretary  for  approval 

S  1240.02    Suspension ortenwinalloo. 

(a)  The  Secretary  shalL  whenever  he/ 
she  finds  that  this  subpart  or  any 
provision  thereof  obstructs  or  does  not 
tend  to  effectuate  the  dedared  policy  of 
the  Act  terminate  or  suspend  the 
operation  of  this  subpart  or  such 
provisions  thereof. 

(b)  Five  years  from  the  date  the 
Secretary  Issues  an  order  authorizing 
the  collection  of  assessments  on  honey 
under  provisions  of  this  subpart  and 
every  five  years  thereafter,  die 
Secretary  shall  conduct  a  referendum  to 
determine  if  honey  producers  and 
importers  favor  the  continuation, 
termination,  or  suspension  of  this 
subpart 

(c)  The  Secretary  shall  hold  a 
referendum  on  the  request  of  the  Board, 
or  when  petitioned  by  10  percent  or 
more  of  the  honey  producers  and 
importers  to  determine  if  the  honey 
producers  and  importers  favor 
termination  or  suspension  of  this 
subpart 

S  1240iO3   Procaadhiga  after  termination. 

(a)  Upon  the  termination  of  this 
subpart  the  Board  shall  recommend  to 
the  Secretary  not  more  than  five  of  its 
members  to  serve  aa  trustees  for  the 
purpose  of  liquidating  the  affairs  of  the 
Board.  Such  persons,  upon  designation 
by  the  Secretary,  shall  become  trustees 
of  all  fiinds  and  property  then  in 
possession  or  under  control  of  the 
Board,  induding  daims  for  any  funds 
unpaid  or  property  not  delivered  or  any 
other  daim  existing  at  the  time  of  such 
termination. 

(b)  The  said  trustees  shall: 

(1)  Continue  in  such  capadfy  until 
discharged  by  the  Secretary; 

(2)  Carry  out  the  obligations  of  the 
Board  under  any  contracts  or 
agreements  entered  into  by  it  pursuant 
to  {1240.38; 

(3)  From  time  to  time  account  for  all 
receipts  and  disbursements  and  deliver 


all  property  on  hand,  together  with  all 
books  and  records  of  the  Board  and  of 
the  trustees,  to  such  person  as  the 
Secretary  may  direct  and 

(4)  Upon  the  direction  of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or 
approiMiate  to  vest  in  such  person  full 
tide  and  right  to  all  of  the  funds, 
property,  and  claims  vested  in  the  Board 
or  die  trustees  pursuant  to  this  subpart 

(c)  Any  person  to  whom  funds, 
property,  or  daims  have  been 
transferred  or  delivered  pursuant  to  this 
subpart  shaU  be  subject  to  the  same 
obligations  as  imposed  upon  the 
trustees. 

(d)  Any  residual  funds  not  required  to 
defray  the  necessary  expenses  of 
liquidation  shall  be  returned  to  the 
persons  who  contributed  such  funds,  or 
paid  assessments,  or  if  not  practicable, 
shall  be  turned  over  to  the  Department 
to  be  utilized,  to  the  extent  practicable, 
in  the  interest  of  continuing  one  or  more 
of  the  honey  research  or  education 
programs  hitherto  authorized. 

91240A4   Effect  of  termlnallon  or 


Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  any  regulation  issued 
thereunder,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 

(a)  Affect  or  waive  any  right  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued 
thereunder, 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  of  any  regulation 
issued  thereunder  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  United  States,  or  of  any 
person,  with  respect  to  any  such 
violation. 


Si240jas 

No  member,  alternate  member,  or 
employee  of  the  Board  shall  be  held 
personally  responsible,  either 
individually  or  joindy  with  others,  in 
any  way  whatsoever  to  any  person  for 
errors  in  judgment  mistakes,  or  odier 
acts,  either  of  commission  or  omission, 
as  such  member,  alternate  member,  or 
employee,  except  for  acts  of  dishonesty 
or  willful  midconduct 


S1240je6 

If  any  provision  of  this  subpart  is 
dedared  invalid  or  the  applicability 
thereof  to  any  person  or  circumstance  is 
held  invaUd.  the  vaHdity  of  the 
remainder  of  this  subpart  or  the 
applicability  thereof  to  other  persons  or 


UM  I 
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drcumstances  shall  not  be  affected 
thereby. 

11240.67   Peteme,  copyrtghts,  mvenHone, 


Except  for  a  reasonable  royalty  paid 
to  the  inventor  of  a  patented  invention, 
any  patents,  copyrights,  inventions, 
product  formulations,  or  publicati(Hi8 
developed  through  the  use  of  funds 
collected  under  the  provisions  of  this 
subpart  shall  be  the  property  of  the 
United  States  government  as 
represented  by  the  Board.  Funds 
generated  by  such  patents,  copjrrights. 
inventions,  product  formulations,  or 
publications  shall  be  considered  income 
subject  to  the  same  fiscal,  budget,  and 
audit  controls  as  other  funds  of  the 
Board. 

Signed  this  day  at  Washington.  DC  July  15, 
1980. 

Alan  T.  Tracy. 

Acting  Assistant  Secretary,  Marketing  ond 
Inspection  Services. 

[FR  Doc  86-16292  Filed  7-18-86;  &45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
IS  CFR  Part  371 
(Docfcat  Na  60609-61091 
Exporting  Undar  General  Ucanaa 


Correction 

In  FR  Doc.  86-16042  beginning  on  page 
25683  in  the  issue  of  Wednesday,  July 
16, 1986,  make  the  following  corrections: 

1.  On  page  25683,  in  the  second 
column,  in  the  DAxas  caption,  second 
line,  "iger*  should  read  "1986". 

§371 J    [Corrected] 

2.  On  page  25684,  in  the  second 
column,  in  i  371.6(a),  eighth  line,  "on" 
should  read  "or". 

BtLUNQ  CODE  KOS-OI-H 


iia04il3    [Corrected] 

On  page  40523  in  the  first  column,  in 
S  1304.03(b),  third  line,  the  reference  to 
"8  130&O4"  should  read  "1 1304.04". 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
[CQD3  66-201 

Regatta;  Rivar  Spactacuiar  on  tha 
Dolawara,  Dataware  Rivar, 
Ptilladalphia,PA 

AQfNCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


DEPARTMENT  OF  JUSTICE 

Drug  Enfoccamant  Admlniatratlon 

21  CFR  Part  1304 

Racorda  and  Raporto  of  Ragiatrante 
Ctiangaa  in  Racorda  Raquirainante  for 
IndMdual  Practitlonara 

Correction 

In  FR  Doc.  85-23354  beginning  on  page 
40522  in  the  issue  of  Friday,  October  4, 
1985,  make  the  following  correction: 


r.  Special  Local  Regulations  are 

being  adopted  for  the  River  Spectacular 
on  the  Delaware  sponsored  by  River 
Spectacular,  Inc.  of  Philadelphia. 
Pennsylvania.  This  event  will  include 
high  speed  boat  races  using  unlimited 
hychoplane  vessels  and  Jersey  Skiffs  on 
about  3.4  miles  of  the  Delaware  River  in 
the  vicinity  of  Philadelphia,  PA.  The 
purpose  of  this  regulation  is  to  provide 
for  the  safety  of  participants  and 
spectators  on  navigable  waters  during 
this  event. 

■mcnvi  DATIS:  This  regulation 
becomes  effective  from  10:00  a.m. 
through  5:00  p.m.  each  day  on  August  22, 
23,  and  24, 1986.  In  case  of 
postponement  of  the  races  due  to 
weather,  those  regulations  in  effect  on 
Sunday,  August  24. 1986  are  in  effect  the 
following  day. 

ran  RMiTMCR  iMFOwaATiow  contact: 
Mr.  Lucas  A.  Dlhopolsky.  (212)  868-7974. 
SuaPLEMKNTARY  INFOMIATION:  On  June 
9, 1986  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Re^^ster  for  this  regulation  (51 
FR  20644-20645).  Interested  persons 
were  invited  to  submit  comments.  No 
comments  were  received. 

Drafting  Infonnatioii: 

The  drafters  of  this  notice  are  Mr. 
Lucas  A.  Dlhopolsky,  Project  Officer, 
Third  Coast  Guard  District  Boating 
Safety  Office,  and  Ms.  Mary  Ann 
Arisman.  Project  Attorney.  Third  Coast 
Guard  District  Legal  Office. 

Diacussimi  of  Regulations 

The  River  Spectacular  on  the 
Delaware,  sponsored  by  River 
Spectacular,  Inc.  is  a  series  of  marine 
events  to  be  held  on  the  Delaware  River 
on  August  22.  23  and  24. 1986.  The 
events  will  consist  of  unlimited 
hydroplane  races  (knovm  as 


"Hydrocade  '86)  sanctioned  by  the 
Unlimited  Racing  Commission  and 
limited  class  ("Jersey  Skiff")  races.  In 
addition,  there  will  be  water  ski 
exhibitions  and  celebrity  races  at 
various  times  on  Saturday  and  Sunday. 
The  powerboats  participating  in  the 
races  will  be  30  foot  unlimited 
hydroplanes  and  16  foot  Jersey  Skiffs. 
Tlie  oval  race  course  will  be  located  on 
the  Delaware  River  between  the  Walt 
Whitman  bridge  (river  mile  96.8)  and  the 
Benjamin  Franldin  bridge  (river  mile 
100.2)  and  %vill  involve  the  full  width  of 
the  river. 

Time  trials  will  be  run  on  Friday, 
August  22  and  Saturday,  August  23, 1986 
from  10:00  a  JU.  to  12:00  noon  and  again 
from  2«)  p.m.  to  5:00  p.m.  each  day.  In 
addition,  on  Sunday.  August  24. 1986 
there  will  be  a  hydroplane  testing  period 
between  10:00  a.m.  and  12.-00  noon. 
During  these  times  waterbome 
commerce  will  be  allowed  to  transit  the 
regulated  area  after  providing  at  least 
two  hours  advance  notice  to  the  Coast 
Guard  Patrol  Commander.  All  such 
transits  will  be  at  the  patrol 
commander's  discretion  and  in 
accordance  with  his  instructions. 
Transiting  vessel's  speed  will  be  such 
that  wake  is  minimized  while 
steerageway  is  maintained.  Recreational 
craft  wishing  to  transit  the  regulated 
area  will  also  be  permitted  to  pass  at  the 
discretion  of  the  Coast  Guard  Patrol 
Commander. 

The  hydroplane  and  Jersey  Skiff  races 
will  be  held  on  Sunday,  August  24, 1986 
from  12.-00  noon  to  5K)0  p.m.  During  these 
hours  no  vessel  traffic  other  than  race 
participants  and  patrol  craft  will  be 
permitted  in  the  regulated  area.  In  the 
event  of  inclement  weather  on  24 
August,  the  races  will  be  postponed  to 
the  following  day,  Monday,  August  25. 
1986  during  the  same  times.  If  this 
occiuv,  these  special  local  regulations 
will  be  effective  on  Monday  instead  of 
Sunday. 

Spectator  areas  will  be  established  up 
and  downstreams  of  the  race  course  in 
the  vicinity  of  the  two  bridges.  Spectator 
vessels  will  remain  clear  of  the  existing 
navigable  channel  and  heed  the 
instructions  of  the  Coast  Guard  Patrol 
Commander  and  patrol  personnel 
particularly  in  regard  to  the  turning 
zones  at  the  up  and  downstream  ends  of 
the  race  course.  The  sponsor  plans  to 
place  temporary  buoys  on  the  river  to 
mark  these  turning  points. 

The  sponsor  has  met  with  local 
commercial  marine  interests  represented 
by  the  Ports  of  Philadelphia  Maritime 
Exchange.  As  a  result  of  these  meetings 
agreement  was  reached  concerning 
trensit  of  waterbome  commerce  during 


the  effective  period  of  these  regulations. 
The  U.S.  Coast  Guard  will  assist  the 
sponsor  and  local  authorities  in 
providing  a  safety  patrol  during  this 
event.  In  order  to  provide  for  the  safety 
of  life  and  property,  the  Coast  Guard 
will  restrict  vessel  movement  and 
establish  spectator  areas  prior  to  and 
during  this  event 

Discussion  of  Comments 

No  comments  were  received. 

Eoonondc  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  races.  This 
should  have  a  favorable  impact  on 
commercial  facilities  providing  services 
to  the  spectators.  Coordination  with 
local  commercial  marine  interests  which 
has  already  been  accomplished  should 
minimize  any  adverse  impact  on 
waterbome  commerce  during  the 
effective  period  of  these  regulations. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjecto  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Final  Regulation 

In  consideration  of  the  foregoing.  Part 
100  of  Tide  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Autlrarity:  33  VS.C.  1233;  40  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  by  adding  a 
temporary  S  100.35-326  to  read  as 
follows: 

810045-326    River  Spectacular  on  the 
Delaware,  PtiHadelphia.  PA. 

(a)  Regulated  Area:  That  portion  of 
the  Delaware  River  between  the  Walt 
Whitinan  bridge  (river  mile  96.8)  and  the 
Benjamin  Franklin  bridge  (river  mile 
100.2)  for  tiie  fiill  %vidth  of  the  river. 

(b)  Effective  Period:  This  regulation  is 
effective  from  10:00  a.m.  through  5:00 
p.m.  each  day  on  August  22. 23  and  24. 
1986.  In  case  of  postponement  of  the 
races  due  to  weather,  those  regulations 
in  effect  on  Sunday,  August  24. 1966  are 
in  effect  the  following  day. 


(c)  Special  Local  Regulations: 

(1)  All  persons  or  vessels  not 
registered  with  the  sponsor  as 
participants  or  not  part  of  the  regatta 
partol  are  considered  spectators. 

(2)  No  person  or  vessel  shall  enter  or 
remain  in  the  regulated  area  imless 
participating  in  the  event,  or  authorized 
to  be  there  by  the  sponsor  or  Coast 
Guard  patrol  personnel. 

(3)  At  least  30  minutes  prior  to  the 
start  of  the  races  and  other  events, 
spectator  vessels  must  be  at  anchor 
within  a  designated  spectator  area  or 
moored  to  a  waterfixint  facility  widiin 
the  regulated  area  in  such  a  way  that 
they  shall  not  interfere  with  the  progress 
of  the  events. 

(4)  On  Friday  and  Saturday,  August  22 
and  23. 1986  between  10:00  a.m.  and  5H)0 
p.m.  each  day  on  August  25, 1986 
between  10.-00  ajn.  and  12.-00  noon, 
commercial  vessels  may  transit  the 
regulated  area  after  providing  two  hours 
advance  notice  to,  and  at  the  discretion 
of,  the  Coast  Guard  Patrol  Commander. 
During  these  times,  recreational  vessels 
may  transit  the  regulated  area  at  the 
discretion,  and  in  accordance  with  the 
directions,  of  the  Coast  Guard  Patrol 
Commander. 

(5)  On  Sunday,  August  25, 1988 
between  12:00  noon  and  5KX)  p.m..  during 
the  unlimited  hydroplane  and  Jersey 
Skiff  races,  no  vessel  shall  enter  or 
transit  the  regulated  area  unless  so 
directed  by  the  Coast  Guard  Patrol 
Commander. 

(4)  All  persons  and  vessels  shaU 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(5)  For  any  violation  of  these 
regulations,  the  following  maximum 
penalties  are  authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  die 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

Dated:  luly  14, 1986. 

U.C  HMNDpSOII, 

Vice  Admiral  US.  Coast  Guard,  Commander, 
Third  Coast  Guard  District 

[FR  Doc  85-16318  Filed  7-18^85;  8:45  am) 
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33  CFR  Paila  100  and  165 

[00066-044] 

List  of  Tamporary  Safaty  and  Sacurfty 
Zbnaa 

AOENCV:  Coast  Guard,  DOT. 

ACTION:  Notice  of  Temporary  Rtdes 
Issued. 


:  This  document  gives  notice  of 
temporary  safety  zones,  security  zones, 
and  special  local  regulations. 
Periodically  the  Coast  Guard  must  issue 
safety  zones,  security  zones,  and  special 
local  regulations  for  limited  periods  of 
time  in  limited  areas.  Safety  Zones  are 
established  around  areas  where  there 
has  been  a  marine  casualty  or  when  a 
vessel  carrying  a  particularly  hazardous 
cargo  is  transiting  a  restricted  or 
congested  area.  Secmity  zones  are 
temporarily  estabUshed  in  response  to  a 
risk  to  national  security  present  in  a 
particular  area.  Special  local  regulations 
are  issued  to  assure  the  safety  of 
participants  and  spectators  of  regattas 
and  other  marine  events. 

DATES:  The  following  list  includes  safety 
zones,  security  zones,  and  special  local 
regulations  that  were  established 
between  April  1, 1986  and  June  3a  1988 
and  have  since  been  terminated.  Also 
included  are  several  zones  established 
earlier  but  inadvertenUy  omitted  from 
the  last  published  list 
ADDIKSS:  The  complete  text  of  any 
temporary  regulations  may  be  examined 
at,  and  is  available  on  request  from. 
Executive  Secretary,  Marine  Safety 
Council  (G-CMC),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW^ 
Washington.  DC  20593. 

FOR  FUIITHER  INFORMATION  CONTACT: 
Mr.  Bruce  Novak,  Deputy  Executive 
Secretary,  Marine  Stdety  Council  at 
(202)  267-1477. 
SUPPLEMENTARY  INFORMATION:  Hie  local 

Captain  of  the  Port  must  be  immediately 
responsive  to  the  safety  needs  of  the 
waters  within  his  jurisdiction;  therefore, 
he  has  been  delegated  the  authority  to 
issue  these  regulations.  Since  marine 
events  and  emergencies  usually  take 
place  without  advance  notice  or 
warning,  timely  publication  of  notice  in 
the  Federal  Register  is  often  precluded. 
However,  the  affected  public  is  informed 
through  Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  frequenUy 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
zone  to  keep  the  public  informed  of  the 
regulatory  activity.  Because  mariners 
are  notified  by  Coast  Guard  officials  on 
scene  prior  to  enforcement  action. 


UM  1 
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Fsderal  Registar  notice  is  not  required  to 
place  the  special  local  regulations, 
security  zone,  or  safety  zone  in  effect 
However,  the  Coast  Guard,  by  law.  must 
publish  in  the  Federal  Register  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expense  on  the  public  the  (Doast 
Guard  publishes  a  periodic  list  of  these 
temporary  special  local  regulations, 

OockalNo. 


1-4S4J6 

1- 
COTPI 

1-86-06- 


1-86-02. 


OOTP  PIMbWiA  PA: 

8s-oe 


8S-06- 


86-01. 


COTP  PaduoMCY: 
86-01 


COTP  MMnpHt,  TN: 

86-03 

86-OS 


86-07- 
86-06.. 


86-06- 


COTP  St  Uwii.  MO: 
86-08 


2-86-11- 
2-86-12- 
2-86-03- 


2-86-06.. 


2-86-00.. 


86-01 

9-86-12.. 
-11- 
-10. 
-17- 
3-86-22- 


3-86-24-. 

3-86-31- 
3-86-26.. 
3-86-29- 
3-86-26- 
3-86-36- 


3-86-32- 

3-86-1S.. 
3-86-16- 
3-86-19- 
ft-SS-0«- 


6-86-10- 


-13- 
5-86-M.. 
6-8S-16- 
5-86-16- 


GOTP  Hwnplon  Roidi,  VA: 

86-02 

86-04 


86-06- 


COTP  Huittialon,  WV: 

86-03 

COTP 


VA: 


86-06- 


7-86-15 
COTP 


SC: 


86-166  to  721  „ 
86-166  to  722- 


COTP  Savanih,  GA: 
86-24 


86-27- 


COTP  HOMtoa  TX 

86-01 

86-02 


86-03- 


86-04- 


MK- 


COTP 
86-06 


88-07.. 
86-08- 


security  zones,  and  safety  zones. 
Permanent  safety  zones  are  not  included 
in  this  list  Permanent  zones  are 
published  in  their  entirety  in  the  Federal 
Registor  just  as  any  other  rulemaking. 
Temporary  zones  are  also  published  in 
their  entirety  if  sufficient  time  is 
available  to  do  so  before  they  are  placed 
in  effect  or  terminated. 


Nonmajor  safety  zones,  special  local 
regulations,  and  security  zones  have 
been  exempted  from  review  under  E.O. 
12291  because  of  their  emergency  nature 
and  temporary  effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
April  1, 1988  throuj^  June  30. 1986 
unless  otherwise  indicated: 


86-09- 


UM  I 


-W- 
-W- 


QuonssI  Pointt  nl« 
Bay.-. 


BoMon  kwMr  tartxv 

Mtwpcrt  to  Bannud*  ran- 


MononQitwto  RMr.  Mto  eaO- 


111.1. 


OHonMT.Mto  106.0. 


>7J0. 


8*  314.0  — 
Milllllppi  RlMr.  Mto  734.7- 

do 

do 


11163. 


MiWllilTPi  ntver.  IM*  200.8_ 

Wnois  niMT.  MM  1823 

Tinnillli  Rtw.  MM  463.5  - 
Mllllll»pl  nm.  MM  738J.. 

ONo  RMr.  MM  804.0 

ONo  RMr,  MM  327.0 

Tinn RMr.  MM  4705. 


179J- 


RtMT,  Como  Bany  Brtdga- 

117.8 


Tjpa 


SaMynna- 

— * 


..do- 


Spadal  local  neiMllnni- 


-do. 


-do. 


-do- 


~jdo^ 


-de. 


-do. 


.jdo- 


-do. 


.jto- 


..do- 


Naw  Vofc  Bay,  SMMn  Mand- 

Hampatoad  Haibor.  U 

Uppv  N«r  Vorti  Bay 

UpparNawYortiBay. 


4.6. 

UpparNaMYofkBay  — 

Qraal  Sau9i  Bay 

UpparNawVoriiBqr—. 


UNY. 

LONarEaainwar. 


Ea«  RMr.  Fkitftfeig  Bay. 

Uppar  Maw  Yodi  Bay 

C^MMay.  NJ. 


Ga>«n  Rkiar 


niahadi  f¥mi.. 


NC- 


Sau8i  Branch,  EtaabaSi  Rl«ar. 
EMlitXtfl  Bfcxf — ...— 


Soutti 


Kanawha  RlMr,  MM  62S- 


Soudi 


Rhar- 


Lli^mga 


Sacurily  xona. 
SaMy am* — 
jto 


-do. 


-do- 


..de- 


.^do- 


-dD. 


-do. 


-do. 


-do. 


...do- 


SaourtlyMna- 
do 


-do. 


.A>. 


-do- 


^jdo- 


.A. 


~<clo~ 


do— ■■■— ■ 


..jdD. 


8C- 
Ciwlaaion.  X 


PvitoMand- 


QA- 


Mpyard- 

BaNway  8  brtdoa- 


Houaton  aNp  channal.  UgM  71- 


129- 


■•y- 


Uppar  MoMa  Bay- 


12.9. 


MS. 


.jdo. 


do 


Salai)  ana- 
do  ■ 


.Jdo. 


wdO- 


May  17, 1986. 
Apr.  4,1996. 

Jiaia6.1S86L 
(')■ 

No».22,19e6. 
No*.  23, 1966. 
May  16,  1966. 

Jan.  12, 1996. 

Mar.  26,1966. 
Juna7, 1996. 
May  31, 1998. 
MHy  3*  iSOo> 
Miy24. 199S. 

Apr.  25, 1996. 
Juna13,t999L 
Juna21. 1996. 
May  10. 1986i 
Apr.  3019861 
Juna  26.19661 
Juna7, 196& 
Apr.  30. 19661 
Apr.  3,  1966. 
Mar.  21.  1866. 
Mar.  17.  1086. 
May  5,  1966. 
May  23, 1088. 
MaySI,  10a& 
May  30,1860 
Juna  17, 1980 
Juna  14,1980 
Juna  30  1960 
Juna  29, 190O 
Jl«ia20  1980 

Do. 
Api.  17, 1960 
Apr.  10  I960 
Juna21, 1990 
May  3.  I960 
May  10  1960 
May  25,  1900 
Juna0  1990 
Jl«w21,  I960 
Juna  14, 1990 

Oa 


Apr.  01990 
Apr.  10  1S60 
MiV2O190O 

Apr.  7. 1980 

May10  199O 
May  O  I960 

May  101990 
JunaOIMO 


Juna  4,  1900 
Jkna27,  1990 

F*.  11900 
Mw.  201980 
MW.0199O 
Mar.  27, 1980 
Apr.  10  1990 

Mar.  82.1990 

Apr.OIMO 
Apr.  0198O 
Apr.  7, 1980 
Apr.  10  1S80 
Apr.20199O 
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DoekalNa 


TX: 


CAc 


COTPLArtfl,CA; 

86-15 

86-17 

86-18 


11-86-00- 


11-86-00 

11-86-11 

COTPSwi 

86-04 


CA: 


13-8fr05- 
13-86-06.. 
13-86-07.. 
13-86-11- 


DaaoA  Rlwar . 


Camp 
SanOla|O.CA. 

— do 


CA_ 


CA— 


-do_ 


MiHion  Bay,  CA 

Bdhaad  CKy.  CA...- 

LaugNin.  NV 


Sw  FrandMO  Bay.  CA- 


.jOO- 


-Oo.. 


OR- 


SaeM%zoaa- 


-do- 


.jdo.. 


..da- 


Spcciil  toed  I 


..JtO.. 


-Jta. 


Sccnrtly  j 


_do.. 


.4to. 


-do. 


JunaV  11 


iimmT. 

MqrOll 
■IWS4. 

jBnaM.1i 


Apr.  10  1960 


M«20 

JmoO 


May  27.  1999. 

Oo. 
JiMa3.1990 
Ape  4.1960 
May  W.  1986. 
Jwa  14. 1986. 


Juia  26. 
May  2.  II 

MiyO 
Mar  17. 1 


■  Eltodna  daia  not  avaiaUai 

Dated:  June  16, 1986. 

B.P.  Novak. 

Acting  Executive  Secretary,  Marine  Safety 
Council. 

[FR  Doc.  86-16317  Rled  7-18-88;  8:45  un] 

BOIMQ  CODE  4910-14-M 

VETERANS  AOMMSTRATION 
SSCFRPartia 

Commissiona  for  FadaraHy  AppoMad 
Fiduciarlaa 

agency:  Veterans  Administration. 
ACnoic  Final  rule. 


r:  The  new  regulation  will  place 
into  effect  section  207  of  Pub.  L  96-223, 
Veterans  Compensation  and 
Improvement  Amendments  of  1964, 
wfaich  rdates  to  ooouaisswiw  for 
Federally  appointed  fiduciaries.  The 
regulation  wiH  give  die  Veterans 
Services  Officer  the  authority  to 
determine,  within  tlie  regidataiy 
guideliiies,  which  Faderidly  appointed 
fiduciary  will  be  allowed  to  take  a 
coBiBiiiBion  and  the  amount  of  the 
commission  not  to  exceed  4  percent  of 
VA  benefits  paid  in  any  ana  year  on 
behalf  of  an  inoompeteBt  henafiiaaiy. 
iPftClWI  DAIK  This  regolatioa  is 
effective  August  20. : 


WiHiaan  &  SaHsld,  PKgrara  Analyst 
Pfdnciafy  and  Field  Bxuaination  Staff, 
Veteraaa  Asststance  Service, 
Department  of  Veterans  Beoefits. 
Veterans  Adaiiuistfatioa.  810  Vermont 
Avanaa.  NW..  WasUi^on,  DC  20420 
(202)  3MM.    

pages  4774-4775  of  dw  Fadaal  Register 
of  February  7. 19BB,  Ae  VA  published  a 


proposed  new  rule,  38  CFR  13.64. 
Interested  persons  wne  given  until 
March  24, 1986,  to  submit  comments, 
suggestions  or  objections  to  the 
proposed  new  rule.  No  comments, 
suggestions  at  ot^ections  were  received. 
Accordingly,  the  proposed  new  rule  is 
adopted. 

This  regulation  simply  interprets  and 
implonents  Pub.  L  96-223.  The 
Administrator  certifies  that  this  new 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sxnall  entities  as  they  are 
defined  in  the  RFA  (Regulatory 
Flexibility  Act).  5  U.S.a  601-612.  The 
reason  for  this  certification  is  that 
consistent  with  the  clear  intent  of  Pub. 
L  96-223,  only  a  relatively  small  number 
of  VA  cases  are  expected  to  fall  under 
the  provisions  of  the  regolaticm. 
Thereafter,  pursuant  to  5  U.S.C  605(b), 
this  new  regulation  is  exempt  from  the 
initial  and  final  regulatory  flexibihty 
analyses  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regidation.  the  VA  has 
determined  that  this  proposed  new 
regulation  is  nonmajor  for  the  following 
reasons:  (1)  It  will  not  have  an  effect  on 
the  economy  of  $100  million  or  more;  (2) 
It  will  not  cause  a  ma)or  increase  in 
costs  or  prices;  (3)  It  will  not  have  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

List  of  SiA}acls  la  »  CFR  Psrt  IS 

Adrainistrathre  practice  and 
procedure,  estates,  fraud,  handicapped, 
infants  and  children,  investigations. 


investments,  surety  bonds,  trusts  and 
trustees,  veterans. 

There  is  no  affected  Catalog  of 
Federal  Domestic  Assistance  Program 
number. 

This  regulation  contains  no 
information  collection  requirements. 

Approved:  June  Z 1966. 
Thomas  K.  Tumage, 
Administrator. 

PART  13— [AyENDED] 

38  CFR  Part  13.  Department  of 
Veterans  Benefits  Fiduciary  Activities, 
is  amended  to  read  as  follows: 

1.  Section  13.64  is  added  to  read  as 
follows: 


9ia^64 

Generally,  a  VA  appointed  fiduciary 
is  to  be  encouraged  to  serve  without  fee. 

(a)  Authority.  The  Veterans  Services 
Officer  is  authorized  to  determine  9«^en 
a  commission  is  necessary  in  order  to 
obtain  the  services  of  a  fiduciary,  except 
that  the  Veterans  Services  Officer  may 
not  authorize  a  commission  to  a 
fiduciary  fidio  receives  any  other  form  of 
remuneration  or  payment  in  connection 
witii  rendering  fidociaTy  serrioes  on 
behalf  of  the  beneficiary.  Necessity  is 
estaUished  only  if  the  benefidaiys  best 
interest  would  be  served  by  the 
appointnient  of  a  qualified  professional, 
or,  if  a  qualified  professional  is  not 
availabte,  the  proposed  fiduciary  is  the 
only  qualified  person  available  and  is 
not  willing  to  serve  without  a  fee. 

(b)  Amount;  notice  to  beneficiary.  The 
Veterans  Services  Officer  shaD 
authorize  a  fiduciary  to  whom  a 
commissioB  is  pajraUe  mider  paragraph 
(a)  of  tlris  section  to  deduct  from  the 
beneficiary's  estate  a  reasonable 
commission  for  fiduciary  services 
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rendered  The  commission  for  any  year 
may  not  exceed  4  percent  of  the 
monetary  benefits  paid  by  the  VA  on 
behalf  of  the  beneficiary  to  the  fiduciary 
during  that  yean  a  year  being  the  normal 
12  month  period  following  the 
anniversary  date  of  appointment.  The 
Veterans  Services  Officer  shall  furnish 
appropriate  notice  to  the  beneficiary, 
either  directly  or  through  the  fiduciary, 
that  a  commission  is  payable. 

(c)  Persons  who  may  be  excluded. 
Commissions  may  not  be  authorized  to 
dependents  of  the  beneficiary  or  other 
close  relatives  acting  in  a  fiduciary 
capacity  on  behalf  of  the  beneficiary, 
except  imder  extraordinary 
circumstances. 

[38  U.S.C.  3202:  Pub.  L  96-223] 

913.70  [Am«Mtad] 

2.  In  9 13.70,  paragraphs  (a)(1),  (a)(2), 
and  (c)  are  amended  by  removing  the 
words  "wife,  husband"  and  inserting  in 
their  place,  the  word  "spouse." 

3.  In  S  13.71,  paragraph  (b)  is  revised 
to  read  as  follows: 

9 13.71  Payment  of  coal  of  v«t«nm's 
maintenance  In  Institution. 

•        •        •        •        • 

(b)  By  care  and  maintenance  award. 
When  payment  of  compensation, 
pension  or  emergency  officers' 
retirement  pay  in  behalf  of  a  veteran 
rated  incompetent  by  the  VA,  who  has 
no  spouse  or  child  and  is  being 
furnished  hospital  treatment, 
institutional  or  domiciliary  care  by  a 
political  subdivision  of  the  United 
States,  has  been  stopped  because  his  or 
her  estate  has  reached  $1,500,  the 
Veterans  Services  O^icer  may  certify  to 
the  Adjudication  Division  the  amount  to 
be  released  to  the  responsible  official  to 
pay  for  the  cost  of  the  veteran's  current 
care  and  maintenance.  The  amounts 
paid  in  such  cases  shall  not  exceed  the 
amount  of  the  benefit  otherwise  payable 
less  any  amounts  apportioned  to 
dependent  parents  and  in  no  event 
exceed  the  amount  which  the  Veterans 
Services  Officer  shall  detenmne  to  be 
the  proper  charge  as  fixed  by  statute  or 
administrative  regulation.  (See 
99 13.74(b)  and  13.1Q8(b).J  (38  U.S.C. 
210). 

(FR  Doc  88-16286  Filed  7-18-86;  8:45  am) 
muma  cooc  w»oi-« 


38CFRPart21 

Vatorara  Education;  Aswring 
CompHanca  WMi  CIvH  Rights  Law* 


action:  Final  Regulations. 


r.  These  regulations  set  forth 
the  responsibiliUes  the  State  approving 
agencies  have  regarding  implementation 
of  the  nation's  equal  opportunity  laws. 
State  approving  agencies  have  been 
carrying  out  their  responsibiUties  in 
regard  to  Tide  VI,  Civil  Rights  Act  of 
1964  under  contract  with  the  VA 
(Veterans  Administration).  The  VA 
intends  to  modify  the  contract  to  cover 
the  other  equal  opportunity  laws.  These 
regulations  will  better  inform  the  public 
of  State  approving  agency  actions  with 
regard  to  civil  rights. 
EFFECnvl  date:  lune  26, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
(202)  389-2092. 

SUPPLEMENTARY  INFORMATION:  On 
pages  50641  and  50642  of  the  Federal 
Register  of  December  11, 1985,  there 
appeared  a  notice  of  intent  to  amend 
Part  21  to  set  forth  the  responsibilities 
the  State  approving  agencies  have 
regarding  implementation  of  the  nation's 
equal  opportunity  laws.  Interested 
people  were  given  30  days  to  submit 
comments,  suggestions  or  objections. 
The  VA  received  no  comments, 
suggestions  or  objections.  Accordingly, 
the  agency  is  making  the  proposal  final. 

The  VA  has  determined  that  these 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291, 
entitled  Federal  Regulation.  The  annual 
e^ect  on  pie  economy  will  be  less  than 
$100  million.  The  regulations  will  not 
result  in  any  major  increases  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  FlexibiUty  Act 
(RFA),  a  5  use.  601-612.  Pursuant  to  5 
U.S.C.  e05(b],  these  proposed 
regulations,  therefore,  are  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
because  these  regulations  primarily 
affect  State  approving  agencies.  States 
do  not  come  within  the  RFA  definition 
of  smaU  entities  (5  U.S.C.  601(5)). 


Although  some  schools  are  small 
entities,  and  all  schools  must  comply 
with  equal  opportunity  laws  in  order  to 
receive  Federal  funds,  this  compUance  is 
based  upon  statutes,  not  these 
regulations.  The  additional  requirement 
that  a  school  give  written  assurance  of 
this  compliance  to  obtain  approval  is  an 
infrequent  simple  administrative  task 
which  is  not  in  itself  economically 
significant. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.117. 

Ust  of  Subjecto  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs-education,  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  June  26, 1986. 
Thomas  K.  Tunuige, 

Administrator. 

PART  21-(  AMENDED] 

38  CFR  part  21.  VOCATIONAL 
REHABIUTATION  AND  EDUCATION, 
is  amended  to  read  as  follows: 

1.  In  9  21.4258,  paragraph  (d)  is  added 
to  read  as  follows: 

921.4258    Notic*  Of  approvsL 


(d)  Compliance  with  equal 
opportunity  laws. 

(1)  The  State  approving  agency  shall 
solicit  assurance  of  compliance  with: 

(i)  Title  VI,  Civil  Rights  Act  of  1964, 

(ii)  Tide  DC.  Education  Amendments 
of  1972,  as  amended, 

(iii)  Section  504,  RehabiUtation  Act  of 
1973, 

(iv)  The  Age  Discrimination  Act  of 
1975,  and 

(v)  All  Veterans  Administration 
regulations  adopted  to  carry  out  these 
laws. 

(2)  The  State  approving  agency  shall 
solicit  this  assurance  fit)m: 

(i)  Proprietary  vocational,  trade, 
technical,  or  other  institutions  and  such 
schools  not  a  part  of  a  pubUc  elementary 
or  secondary  schooL 

(ii)  All  other  educational  institutions 
which  the  Department  of  Education  has 
not  determined  to  be  in  compUance  with 
the  equal  opportunity  laws  listed  in 
paragraph  (d)(1)  of  this  section. 

(3)  Whenever  a  State  approving 
agency  forwards  to  the  VA  a  Notice  of 
Approval  for  a  course  offered  by  an 
institution  described  in  paragraph  (d)(2) 
of  this  section,  it  shall  also  forward  the 
institution's  signed  statement  of 
compliance  with  these  equal  opportimity 


laws.  (42  U.S.a  2000  et  seq..  20  U.S.C. 
1661  et  seq.,  29  U.S.C  794. 42  U.S.C.  6101 
et  seq.) 

921.4303    IRwnovwi] 

2.  Part  21  is  amended  by  removing 
9  21.4303. 
[FR  Doc.  86-16287  Filed  7-18-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 
[Docket  Na  60477-6077] 

Ocean  Salmon  Fisheries  off  the  Coasts 
of  Washington,  Oregon,  and  Cailfomia 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Notice  of  reopening  of  fishery. 

summary:  The  Secretary  of  Commerce 
(Secretary)  announces  the  reopening  of 
the  conmiercial  salmon  fishery  for  all 
species  in  the  fishery  conservation  zone 
(FCZ)  finm  Cape  Blanco.  Oregon,  to 
Point  Delgada,  California.  The  fishery 
was  closed  on  July  5, 1988,  when  it  was 
projected  that  the  harvest  quota  for 
chinook  salmon  had  been  reached. 
Subsequent  evaluation  of  landings 
indicated  that  the  actual  catch  had  been 
overestimated,  and  about  25.000  chinook 
remain  to  be  harvested  in  the  troll 
quota.  This  reopening  is  calculated  to 
maximize  ocean  harvest  of  chinook 
salmon  without  exceeding  the  estimated 
quota . 

EFFftClWE  date:  Reopening  of  the  FCZ 
bom  Cape  Blanco,  Oregon  to  Point 
Delgada,  California,  to  commercial 
salmon  fishing  is  effective  at  0001  hours 
Pacific  Daylight  Time  (TOT)  July  17, 
1966.  Comments  on  this  notice  will  be 
received  until  August  1. 1986. 
ADORBsa:  Comments  may  be  mailed  to 
RoDand  A.  Schmitten.  Director, 
Northwest  Region,  NMFS.  BIN  C15700, 
7600  Sand  Point  Way  N£^  Seattle.  WA 
98115-Oirtlc  or  E.  Charles  Fullerton. 
Director,  Southwest  Region,  NMFS,  300 
Ferry  Street,  Terminal  Isluid.  CA  90731. 
information  relevant  to  this  notice  has 
been  compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  same  address. 
FOR  FURTMm  INFORMATION  CONTACT 
RoUand  A.  Schmitten  at  206-526-6150; 
or  E.  Charles  Fullerton  at  213-614-6196. 


rARY  mformation: 

Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  Part  661  specify  at 
9  e61.21(a)(2)  diat  "If  a  fishery  is  closed 


under  a  quota  before  the  end  of  a 
scheduled  season  based  on  an 
overestimate  of  actual  catch,  the 
Secretary  will  reopen  that  fishery  in  as 
timely  a  manner  as  possible  for  all  or 
part  of  the  remaining  original  season 
provided  the  Secretary  finds  that  a 
reopening  of  the  fishery  is  consistent 
with  the  management  objectives  for  the 
affected  species  cmd  the  additional  open 
period  is  no  less  than  24  hours.  The 
season  will  be  reopened  by  publication 
of  a  notice  in  the  Federal  Register  under 
9  861.23.". 

The  commercial  fishery  from  Cape 
Blanco,  Oregon,  to  Point  Delgada, 
California,  was  closed  on  July  5, 1986  (51 
FR  24842;  July  9, 1986)  when  it  was 
projected  that  the  harvest  quota  of 
67,000  chinook  salmon  has  been  caught. 
(This  quota  had  been  adjusted  based  on 
the  overharvest  of  chinook  sahnon  in  the 
earlier  commercial  fishery  from  Sisters 
Rocks,  Oregon,  to  Chetco  Point  Oregon 
[51  FR  24352:  July  3. 1966]).  A 
subsequent  evaluation  of  landings 
indicates  that  the  original  projection 
was  based  on  an  overestimate  of  actual 
catch,  with  about  25.000  chinook 
remaining  in  the  quota.  The  Secretary 
has  determined  that  reopening  the 
commercial  fishery  in  the  FCZ  from 
Cape  Blanco.  Oregon,  to  Point  Delgada. 
Cahfomia,  is  consistent  with  the 
management  objectives  for  chinook 
salmon  in  this  area  and.  therefore, 
issues  this  notice  reopening  the  season 
at  0001  hours  PDT  July  17. 1986. 

The  Regional  Director  consuhed  with 
the  Directors  of  the  Oregon  Department 
of  Fish  and  Wildlife  (ODFW)  and  the 
Califoniia  Department  of  Fish  and  Game 
(CDFG)  regarding  this  reopening.  The 
Directors  of  ODFW  and  CD¥G 
confirmed  that  Oregon  and  California 
will  reopen  the  commercial  fishery  in 
State  waters  adjacent  to  this  area  of  the 
FCZ  at  0001  hours  PDT  July  17, 1986. 

On  July  16. 1966.  the  Sahnon  Plan 
Development  Team  of  the  Pacific 
Fishery  Management  Coimdl  wiO 
determine  the  number  of  chinoc^ 
salmon  needed  to  complete  the 
recreational  fishery  from  Cape  Blanco. 
Oregon,  to  Point  Deigada,  California. 
Any  remaining  allowable  catch  will  be 
added  to  the  harvest  quota  for  the 
commercial  fishery  in  this  area  on  or 
about  July  18. 1986. 

Other  Matters 

This  action  is  taken  under  50  CFR 
661.21  and  06123  and  is  in  compUance 
with  Executive  Order  12291. 

list  of  Subjects  in  50  CFR  Part  661 

Rsheries.  Fishing,  Indians. 


Dated:  July  16, 1986. 
loaeph  W.  Aageloilc 

Deputy  Assistant  Administrator  for  Science 

and  Technology  National  Marine  Fisheries 

Service. 

[FR  Doa  86-16331  Filed  7-l&-8a;  4:46  pm] 
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50  CFR  Part  674 
IDocket  Na  S0694-60941 

High  Seas  Salmon  Fishery  Off  Aiasica 

aoency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  closure. 


:  The  Secretary  of  Commerce 
(Secretary)  closes  the  commercial 
salmon  fishing  season  in  the  fislmy 
conservation  zone  (FCZ)  off  Southeast 
Alaska  for  chinook  salmon  and  prohibits 
conmierdal  fishing  for  all  salmon  in  a 
small  area  of  the  FCZ.  This  action  is 
necessary  to  conserve  the  chinook 
salmon  stocks  that  contribute  to  the 
Alaska,  British  Columbia,  Washington, 
Oregon,  and  Idaho  salmon  fisheries.  The 
intent  of  this  action  is  to  ensure  that  the 
harvest  of  chinook  salmon  does  not 
exceed  the  limit  imposed  by  the  Pacific 
Salmon  Commission.  This  action 
complements  similar  actions  on  the 
commercial  troll  fishery  in  waters 
managed  by  the  State  of  Alaska. 

DATE:  This  notice  is  effective  at  0001 
hours  Alaska  DayUght  Time  (ADT)  July 
16. 1988.  and  will  expire  at  2400  hours 
ADT  September  2a  1966.  Public 
comments  are  invited  imtil  August  15, 
1986. 

ADDRESSES:  Send  conunents  to  Robert 
W.  McVey,  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Joneau,  Alaska  99802.  During 
the  30-day  public  comment  period,  the 
data  upon  which  this  notice  is  based 
will  be  available  for  public  inspection 
during  the  hours  of  0800  to  1630  (ADT) 
Monday  through  Friday  at  the  NMFS 
Regional  Office.  Room  453.  Federal 
Budding.  709  West  hfindi  Street.  Joneau, 
Alaska. 

FOR  RIRTHBI  INFORMATION  COSTTACR 

Aven  M.  Anderson  (Fishery 
Management  Biologist,  NMFS),  907-586- 
7229. 

SUPPLEMENTARY  INFORMATION:  This 
notice  implements  a  provision  of  the 
regulations  implementing  the  Pacific 
Salmon  Treaty  and  the  Fishery 
Management  Plan  for  the  High  Seas 
Salmon  Fishery  (FMP).  The  FMP  was 
developed  and  amended  by  the  North 
Pacific  Fishery  Management  Council. 
The  regulations  (50  GPR  Part  674)  govern 
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the  salmon  fisheries  in  the  FCZ  off  the 
coast  of  Alaska  east  of  175*  east 
longitude.  They  were  issued  under 
section  7(a)  of  Pub.  L  99-5,  the  Pacific 
Salmon  Treaty  Act  of  1985  (16  U.S.C. 
3631  et  seq.),  and  section  305  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  as  amended  (16  U.S.C. 
IWVetaeq.). 

Chapter  3  of  Annex  IV  of  the  Pacific 
Sabnon  Treaty  limited  the  1986  harvest 
by  all  fisheries  in  southeast  Alaska  to 
263,000  Chinook  salmon,  exclusive  of 
salmon  from  Alaska's  new  enhancement 
activities.  In  March  1986,  the  Pacific 
Salmon  Commission  reduced  that 
number  to  254,000. 

Section  674.23  of  the  regulations 
provides  that  the  Secretary  may  modify 
the  fishing  periods  and  areas  by 
publishing  a  notice  in  the  Federal 
Register.  Any  such  modification  must  be 
based  on  a  determination  by  the 
Director  of  the  Alaska  Region  of  NMFS 
(Regional  Director)  that  (a)  the  condition 
of  any  salmon  species  is  "substantially 
different  from  the  condition  anticipated 
in  the  FMF'  and  (b)  this  difference 
requires  a  modification  of  the  fishing 
times  and  areas  to  adequately  conserve 
any  salmon  species.  The  regidations 
specify  the  factors  the  Regional  Director 
may  consider.  The  regulations  also 
specify  the  the  Secretary  must  consult 
with  the  Alaska  Department  of  Fish  and 
Game  (AOF&G)  before  he  makes  his 
modifications. 

In  view  of  these  requirements,  the 
Regional  Director  (acting  on  behalf  of 
the  Secretary)  has  consulted  with 
ADF&G.  Also,  he  has  reviewed  the 
information  on  the  1986  salmon  fishery 
to  date,  has  determined  that  the  chinook 
stocks  in  1986  are  substantially 
depressed  from  the  condition 
anticipated  in  the  FMP.  and  has 
determined  that  this  difference  in  stock 
condition  requires  that  the  commercial 
troll  salmon  fishery  in  the  FCZ  be 
stopped  from  harvesting  chinook  salmon 
as  of  0001  hours  on  July  16, 1986.  Finally, 
he  has  determined  to  keep  the  incidental 
hooking  and  release  of  chinook  to  as 
low  a  level  as  practicable  during  the 
fishery  for  other  salmon  by  closing  one 
small  area  of  the  FCZ  to  all  commercial 
salmon  fishing. 


Counts,  estimates,  and  forecasts  of 
harvested  chinook  salmon  by  ADFftG 
show  that  the  commercial  salmon  troll 
fishery  will  have  harvested  188,000 
chinook  salmon  through  )uly  14, 1986: 
that  number  includes  23,000  taken  in  the 
winter  troll  fishery  (October  1, 1985  to 
April  15, 1986).  In  addition,  the 
commercial  net  fisheries  in  Southeast 
Alaska  are  expected  to  harvest  about 
20,000  chinook  and  the  sport  fisheries 
about  22,000.  Combined,  these 
predictions  total  248,000  chinook,  or 
6,000  less  than  the  limit  of  254,000 
imposed  by  the  Pacific  Salmon  Treafy. 
Past  experience  has  shown  that 
inseason  reports  are  normally  lower 
than  the  end-of-the-season  reports  and, 
thus,  can  lead  to  an  underestimate  of  the 
actual  harvest  and  catch  per  unit  of 
effort.  After  the  actual  harvests  have 
been  tabulated,  if  the  total  falls  short  of 
the  limit,  the  NMFS  and  the  State  of 
Alaska  will  allow  and  additional  troll 
harvest  of  chinook  salmon  before  the 
troll  season  closes  on  September  20. 
1986,  provided  that  the  difference 
between  the  harvest  and  the  limit  is 
large  enough  for  an  orderly  fishery. 

Because  a  substantial  number  of 
chinook  salmon  will  be  caught  and 
released  when  fishermen  harvest  the 
other  species  of  salmon  and  because  a 
high  proportion  of  the  released  chinook 
will  die,  the  Regional  Director  and 
ADF&G  decided  to  close  certain  areas 
known  to  have  high  concentrations  of 
chinook  salmon  to  all  commercial 
salmon  fishing.  This  decision  supports  a 
provision  of  the  chinook  annex  of  the 
Pacific  Salmon  Treafy  (annex  IV, 
chapter  3.  paragraph  1(e))  that  both 
nations  ensure  that  they  minimize  all 
sources  of  induced  fishing  mortalify  of 
chinook  in  1986. 

The  entire  area  of  the  FCZ  is  closed  to 
the  commercial  fishing  for  chinook 
salmon.  In  addition,  the  area  known  as 
the  Outer  Fairweather  Grounds  is  closed 
to  commercial  fishing  for  all  salmon 
species.  This  area  is  roughly  rectangular 
and  is  defined  by  lines  connecting  the 
following  points: 

58'  46.7'  N.  lat,  138*54.5  W.  long: 
58'15.9'  N.  lat..  137'21.5  W.  long: 
57"50.0  N.  lat..  138*19.5  W.  long: 
58*24.5  N.  lat..  139*48.8  W.  long.;  and 
68'40.7  N.  lat.  138*54.5  W.  long. 


At  the  request  of  the  fishermen,  we 
are  including  Loran  C  lines  as  an  aid. 
The  closed  area  is  approximately 
bounded  on  the  northwest  by  Loran  C 
line  7960-Y-29800,  on  the  southwest 
(seaward  side)  by  Loran  C  line  7960-X- 
14400.  on  the  southeast  by  Loran  C  line 
7960-X-29150.  and  on  the  northeast 
(landward  side)  by  Loran  C  Ime  7960-X- 
14660.  as  shown  on  NOAA  chart  #16016. 

The  closure  will  become  effective 
after  this  notice  has  been  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  has  been 
publicized  for  48  hours  through 
procedures  of  the  ADF&G  as  prescribed 
under  S  674.23(b)(2). 

Section  674.23(b)(3)  requires  the 
Secretary  to  accept  and  consider  public 
comments  for  30  days  after  the  effective 
date  of  notices  like  this  one,  which  did 
not  provide  an  opportunity  for  the  public 
to  comment  before  it  became  effective. 
The  aggregated  data  upon  which  this 
closure  was  based  are  available  for 
public  inspection  at  the  address  given 
above.  If  comments  are  received,  the 
Secretary  will  reconsider  the  necessity 
of  this  action  and  will  pubUsh  another 
notice  in  the  Federal  Register  either 
confirming  the  notice's  continued  effect, 
modifying  it,  or  rescinding  it.  unless  the 
notice  has  already  expired  or  been 
rescinded. 

ClassificadoD 

This  action  is  exempt  from  sections  4 
through  8  of  the  Administrative 
Procedure  Act.  the  Regulatory  Flexibility 
Act.  and  Executive  Order  12291  because, 
as  is  expressly  provided  in  section  7(a) 
of  Pub.  L  99-5.  it  involves  a  foreign 
affairs  function.  It  contains  no 
requirement  for  collecting  information 
for  purposes  of  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  874 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 
(16  U.S.C.  3631  et  seq.;  16  U.S.C  1801  et  aeq.) 

Dated:  luly  16, 1986. 
Joaeph  W.  Angelovic. 

Deputy  Assistant  Administrator  For  Science 
and  Technology.  National  Marine  Fishing 
Service. 

(FR  Doc.  86-16336  Filed  7-16-86;  5:08  pmj 
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Proposed  Rules 


Federal  Register 

VoL  51,  No.  139 
Monday.  July  21.  1966 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttw 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  Vhese  notices 
is  to  give  Interested  persorts  an 
opportunity  to  participate  in  ttie  rule 
makifig  prior  to  ttie  adoption  of  ttie  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  68 

Fees  for  Federal  Rice  Inspection 
Services 

agency:  Federal  Grain  Inspection 
Service,  USDA.» 
ACTKNC  Proposed  rule.  - 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  proposes  to 
increase  fees  for  Federal  rice  inspection 
services  performed  under  the 
Agricultural  Marketing  Act  of  1946'* 
(AMA)  by  7  to  18  percent.  This  proposed 
change  is  intended  to  cover,  as  nearly  as 
practicable,  projected  operating  costs, 
including  related  supervisory  and 
administrative  costs,  for  rice  inspection 
services  rendered;  and  to  generate 
sufficient  revenues  to  cover  costs  and 
maintain  an  appropriate  operating 
reserve.  In  addition,  FGIS  proposes  to 
establish  a  fee  to  cover  the  cost  of 
performing  milling  yield  in  rough  rice 
and  brown  rice  for  processing  when 
requested  as  one  single  factor  and  for 
the  total  oil  and  free  fatty  acid  analysis 
for  brown  rice  for  processing  and  milled 
rice. 

DATE:  Comments  must  be  submitted  on 
or  before  August  20, 1986. 

ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Lewis  Lebakken, 
Jr.,  Information  Resources  Staff,  USDA, 
FGIS,  Room  1661,  South  Building,  1400 
Independence  Avenue,  SW., 
Washington  DC  20250;  telephone  (202) 
382-1738.  All  written  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  office  during 
regular  business  hours  (7  CFR  1.27(b)). 


*  The  authority  to  exercise  the  function*  of  tlia 
Secretary  of  Agriculture  contained  in  the 
Agriculture  Marketing  Act  of  1946,  at  amended  (7 
U.S.C.  1621-1B27)  concerning  inspection  and 
■tandardizalion  activities  related  to  grain  and 
iimilar  commodities  and  products  thereof  has  been 
delegated  to  the  Administrator,  Federal  Grain 
Inspection  Service  (7  U.S.C.  TSa:  7  CFR  a8.2(e)). 


R>R  FURTHER  INFORMATION  CONTACT 

Lewis  Lebakken,  Jr.,  address  and 
telephone  number  as  above. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Dr.  Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
FlexibUity  Act  (5  U.S.C.  601  et  seq.) 
because  most  users  of  the  rice 
inspection  services  do  not  meet  the 
requirements  for  small  entities.  In 
addition,  FGIS  is  required  by  statute  to 
recover  the  costs  of  providing  rice 
inspection  services,  as  nearly  as 
practicable. 

Proposed  Action 

Section  203(h)  of  the  Agricultural 
MarkeUng  Act  of  1946  (AMA)  (7  U.S.C. 
1622(h))  provides  for  the  collection  of 
fees  that  are  reasonable,  and  as  nearly 
as  practicable,  to  cover  the  cost  of  the 
services  rendered. 

The  rice  inspection  fees  were  last 
increased  and  made  effective  on  August 
1, 1984,  (49  FR  26547)  to  cover,  as  neariy 
as  practicable,  the  level  of  operating 
cost's  as  projected  for  fiscal  year  1984. 
These  fees  presently  appear  in  {  68.42(b] 
of  the  regulations  (7  CFR  68,42(b)). 

FGIS  continually  monitors  its  cost 
revenue,  and  operating  reserve  levels  to 
assure  that  there  are  sufficient  resources 
for  the  Service's  operations.  During 
fiscal  year  1985,  FGIS  continued  to 
reduce  staffing  levels,  to  identify  and  to 
implement  furlough  leave  situations,  and 
other  cost-saving  measures  in  an  effort 
to  provide  cost-effective  quality 
services.  As  a  result,  fiscal  year  1985 
revenues  ($3,188,995)  covered  operating 
costs  ($3,100,492). 

Fiscal  year  1984  rice  inspection 
volume  was  approximately  30.3  million 
metric  tons.  Fiscal  year  1985  FGIS 
inspection  volume  was  approximately 
29.9  million  metric  tons.  Based  on  the 
actual  rice  inspection  voliune  for  the 
first  4-months,  fiscal  year  1986  FGIS 


inspection  volume  is  projected  to 
decline  to  approximately  26.9  million 
metric  tons.  This  trend  reflects  a 
decrease  in  requests  for  FGIS  rice 
inspection  services  and  is  expected  to 
continue  into  fiscal  year  1987.  While  rice 
inspection  requests  may  fluctuate, 
certain  FGIS  costs  remain  constant  in 
order  to  provide  quaUty  inspection 
service  on  request.  FGIS  operating  costs 
include  personnel  compensation, 
personnel  benefits,  travel  rent 
communication,  utilities,  contractual 
services,  supplied,  and  equipment 

The  period  April  1, 1985,  through 
March  31, 1986,  the  most  current  one- 
year  figures  available  to  compare  the 
Service's  rice  inspection  operating  costs 
with  revenue,  was  used  to  project  the 
budgeted  fiscal  year  1987  rice  inspection 
operating  costs  and  establish  revenue 
levels  necessary  to  cover  projected 
operating  costs.  The  actual  operating 
cost  during  this  period  for  rice 
inspection  services  totals  $3,130,000. 
Revenues  collected  to  offset  those  costs 
total  $3,185,000,  resulting  in  a  positive 
margin  of  $55,000.  However,  during  the 
first  6-month  period  of  fiscal  year  1986, 
the  Service's  revenue  was  $84,000  less 
than  cost.  This  trend  which  is  expected 
to  continue  would  require  an  increase  in 
fees  to  recover  projected  operating  costs 
and  maintain  a  3-month  operating 
reserve.  Under  the  proposed  fee 
increase,  revenue  for  fiscal  year  1987  is 
projected  to  be  $3,310,000.  The  Service's 
projected  fiscal  year  1987  operating 
costs  are  $3,130,000.  This  would  provide 
a  projected  positive  margin  of  $180,000 
in  fiscal  year  1987  which  would 
maintain  the  Service's  operating 
reserves  at  a  3-month  level. 

The  fee  increase  is  approximately  7 
percent  on  contract  hourly  rates  and  18 
percent  on  noncontract  hourly  rates.  The 
hourly  rates  include  sampling,  grading, 
weighing,  and  other  services  requested 
by  the  apphcant  when  performed  at  the 
point  of  service. 

FGIS  is  proposing  to  establish  a  fee  of 
$18.00  to  cover  the  cost  of  performing 
the  milling  yield  in  rough  rice  and  brown 
rice  for  processing  when  requested  as  a 
single  factor.  A  fee  of  $28.00  is  proposed 
for  performing  total  oil  and  free  fatty 
acid  analysis  for  brown  rice  and  milled 
rice,  in  response  to  the  industry's  needs. 

In  addition,  a  new  footnote  3  is  being 
added  to  §  68.42(b)  to  cover  those  other 
services  not  specified  in  Table  2.  The 
fees  for  these  services  would  be  based 
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on  the  noncontract  houriy  nte  listed  ia 
Table  1. 

List  of  Subjects  in  7  CFR  Part  68 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
lUce.  Export. 

According,  it  is  proposed  that  7  CFR 
Part  66  be  amended  as  follows: 

PArrr  6»-requlation8  and 

STANDARDS  FOR  INSPECTION  AND 
CCRnnCATlON  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
PRODUCTS  THEREOF 

1.  The  authority  citation  for  Part  68 
continues  to  read  as  follows: 

Autliority:  Sees.  202-208, 60  Stat  1087.  at 
■mended  (7  U.S.C  1621  et  sag.) 

2. 1 68.42  b  is  revised  as  follows: 
f68.42b    Fees  for  certain  Federal  lice 


Dated:  June  16, 1986. 
KA.  GUle*. 
Administrator,  FGIS. 
(FR  Doc.  86-16325  Filed  7-18-86;  8:45  am] 
iHXINa  coot  M1»«Hi 


The  fees  shown  in  tables  1  and  2 
apply  to  Federal  rice  inspection 
services. 

Fees  for  Federal  Rice  Inspection 
Servfoee 

Table  l.-Houmy  Rates 


•rnUM' 

(MOfV 

Nos- 
Mi- 

dW) 

Gonkael  |p«  iMur »«  SMviM  MpMMM- 

130.40 
40.W 
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sseo 
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Table  2.- Unit  Rates 
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itoa 


t27jOO 


W.W 


prao- 


S23J0 


tent 


10.1S 

as.00 


doa 


S17J0O 


Extra  ooptaa  ol  oarlMcalaa  (par 
copirt 


UK) 


MIS 
IS.00 

T0.00 
3.00 


apply  »  datamnnatlona  (orMnal  or  appaala)  tor 
■!»»»■■  lactar  arKpla.  aSidr!D.»r-  «*?B yj"^- 
or  any  odiar  quall«  diilanatu  aa  dalnad  tajha  OS. 
SlwMi  tor  rtoaor  v^Mto  InaMeSons.  «Mhar  par- 


Ina  aaiaplM  eaMMlB  flw  toaartMl  lor  aMni  Saaaaa  arty 

•  Faaa  lor  oSar  aanleaa  aal  iiHiincid  In  Tabia  2  <« ka 
baMd  •■  •»  ivnuurtma  Mute  Mia  Mad  la  TaMa  1. 


..niMd  ilf«^  ar  oarMaad  «  aaw  dan  •■  paM  al  t 

•  hitaipiafea  laa  aarnplM  may  tanurcHand  toni  tia  ILS 
OapaWMM  i«  Aedeakaai  FadMl  dnfei  tapaoton  Sandoa. 
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7  CFR  Part  800 

Faea  for  Official  Inapaction,  Official 
Waighina,  aiMI  Suparvlaion  of  OffteM 
Sarvicaa 

aocncy:  Federal  Grain  Inspection 

Service.  USDA. 

ACnow:  Proposed  role. 

StMIMAflY:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  proposes  to 
increase  its  fees  by  17  to  42  percent  for 
official  inspection  and  weighing  services 
performed  under  the  United  States 
Grain  Standards  Act  (USGSA).  as 
amended.  This  proposed  change  is 
intended  to  cover,  as  nearly  as 
practicable,  the  FGIS  operating  cosU, 
including  related  supervisory  and 
administrative  costs.  In  addition.  FGIS 
proposes  to  establish  a  fee  to  cover  the 
cost  incurred  for  the  supervision  of 
offlcial  Class  Y  skip  weighing  services 
performed  by  agencies  for  shipments  to 
domestic  markets  only. 
DATf:  Comments  must  be  submitted  on 
or  before  August  20, 1986. 
AODRCSSES:  Conmients  must  be 
submitted  in  writing  to  Lewis  Lebakken, 
Jr.,  Information  Resources  Management 
Staff.  RM.  USDA,  FGIS,  Room  1661 
South  Building,  1400  Independence 
Avenue.  SW.,  Washington.  DC  2Q2Sa 
telephone  (202)  382-1738.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  ofiioe 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHEII MNMMATIOH  COtn^acr 
Lewis  Lebakicea.  fr..  address  and 
telephone  number  a»  above. 

SUPPtjnnNTARY  MFOmMTtON: 

Exacuttva  Order  12281 

This  proposed  role  has  been  iasaed  in 
conformance  with  Executive  Older 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nooBiajor  because  it  does  not  meet 
the  criteria  for  nalor  regelatioa 
establislwd  in  tbe  Order. 

Regulatory  FlexibiUty  Act  Certification 

Dr.  Kenneth  A.  Gilles.  Administrator. 
FGIS,  has  detennined  that  this  proposed 
rule  will  not  have  a  ai^uficaat  acoiiaak: 
impact  on  a  subetaaUiiil  number  of  anail 
entities  as  defined  in  Ifaa  Ragulatory 
Flexibility  Act  (5  U.S.C  601  at  teg.) 
because  most  nsars  of  the  official 
inspection  and  weighing  services  and 


those  entities  that  perform  those 
services  do  not  meet  the  requirements 
for  small  entities.  FGIS  is  required  by 
statute  to  make  services  available  and 
to  recover  the  estimated  costs  of 
providing  such  services,  as  nearly  as 
practicable. 

Proposed  Action 

Tbe  United  States  Grain  Standards 
Act  (USGSA),  as  amended  (7  U.S.C.  71 
et  aeq.),  requires  that  FGIS  charge  and 
collect  reasonable  fees  that  cover  tbe 
estimated  cost  to  the  Service  for 
performing  official  inspection,  weighing, 
reinspection,  and  appeal  inspection 
services.  The  fees  are  to  cover,  as  nearly 
as  practicable  and  taking  into 
consideration  any  proceeds  from  the 
sale  of  samples,  the  costs  to  the  Service 
for  performance  of  these  official 
services,  including  related 
administrative  and  supervisory  costs. 
These  fees  appear  in  S  800.71  of  the 
regulations  (7  CFR  800.71).  The  USGSA 
fees  were  last  revised  and  made 
effective  on  August  1. 1964  (49  FR  26560) 
to  cover  as  nearly  as  practicable,  the 
projected  fiscal  year  1984  operating 
costs. 

In  fiscal  year  1985,  FGIS  revenues  for 
ori^al  inspection.  Class  X  and  Class  Y 
weighing,  reinspection,  and  appeal 
inspection  services  performed  In  the 
United  States  and  Canada  totaled 
$19,024,294  operating  costs  totaled 
$21,205,601,  resulting  in  a  combined  loss 
of  $2,181,307,  which  seriously  depleted 
the  applicable  3-month  operating 
reserves.  This  loss  would  have  been 
greater  if  FGIS  had  not  monitored  its 
cost,  revenue,  and  operating  reserve 
levels.  FGIS  oontinualty  monitors  its 
cost,  revenue,  and  operating  reserve 
levels  lo  assure  that  there  are  sufficient 
resources  for  the  Service's  operations. 
During  fiscal  year  1985.  FGIS  continued 
to  reduce  staffing  levels,  furlough 
employees  and  take  other  cost-saving 
measures  in  aa  effort  to  provide  cost- 
effective  services  without  endangering 
its  ability  to  respond  to  the  grain 
industry's  need  for  quality  service. 

FGIS  operating  costs  includes 
persoimel  coeipensation.  persoimel 
ben^ts.  travel,  rent,  conununications. 
utilities,  contractual  services.  siq>piies. 
and  eqtdpmenL  While  exports  and  the 
demand  for  the  services  FGIS  provides 
may  fluctuate,  certain  FGIS  costs  remain 
constant  in  order  to  provide  quality 
service  on  demand.  The  fiscal  year  1985 
total  grain  exports  from  the  United 
States  (1011  aiUinii  aMtcic  Ions) 
decreased  by  approximately  14  percent 
from  the  fiscal  year  tMM  volume  (11S.2 
million  metric  tons).  Fiscal  year  1986 
exports  have  cootiBued  to  decrease 
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substantially  below  fiscal  year  1985 
volume.  FGIS  anticipates  that  this  trend 
will  continue  through  the  remainder  of 
fiscal  year  1986,  resulting  in  a  continued 
decrease  in  demand  for  FGIS  services. 

The  period  March  1, 1985,  through 
February  28. 1986,  the  most  current 
actual  1-year  figures  available  to 
compare  the  Service's  operating  costs 
with  revenue,  was  used  to  project 
budgeted  fiscal  year  1987  operating 
costs  and  thereby  establish  revenue 
levels  necessary  to  cover  projected 
operating  costs.  The  actual  operating 
costs  during  this  period  totaled 
$20,144,000.  Revenue  collected  to  offset 
this  cost  totaled  $17,052,000,  resulting  in 
a  loss  of  $3,092,000.  Had  the  higher  fees, 
as  proposed  been  in  place,  revenue 
would  have  been  an  estimated 
$21,078,000.  This  would  have  provided 
for  an  estimated  positive  margin  of 
$934,000.  The  Service's  projected  fiscal 
year  1987  operating  costs  are  expected 
to  remain  at  or  near  the  present  level  of 
$20,144,000.  The  proposed  fee  increases 
will  cover  operating  costs  in  addition  to 
gradually  replenishing  applicable 
operating  reserves  to  3-month  levels. 

The  Fee  increase  is  approximately  17 
percent  on  original  inspection  and 
official  weighing,  contract  basis,  and  27 
percent  of  noncontract;  30  percent  on 
reinspection,  appeal  inspection,  board 
appeal  inspection  and  review  of 
weighing;  and  31  percent  and  42  percent 
for  contract  and  noncontract, 
respectively,  on  inspection  services 
performed  in  Canada. 

In  addition,  the  Act  requires  that 
delegated  States  and  designated  official 
agencies  pay  fair  and  reasonable  fees  to 
cover  the  estimated  cost  to  FGIS  to 
supervise  those  agencies.  The  fees  for 
FGIS  supervision  of  official  inspection 
and  weighing  services  performed  by 
delegated  states  and  designated  official 
agencies  were  last  revised  and  made 
effective  on  October  1, 1985,  (50  FR 
38503]  to  permit  a  40  percent  reduction 
of  previously  established  fees  and  to 
estabUsh  fees  to  recover  supervision 
cost  incurred  for  those  agencies 
performing  supervision  of  official  Class 
Y  weighing  services.  The  FGIS 
supervision  of  inspection  and  weighing 
programs  continue  to  operate  as 
projected  at  losses  to  reduce  the 
applicable  operating  reserves  to  3-month 
levels.  Therefore,  no  change  to  these 
fees  are  proposed  at  this  time. 

However,  the  final  role  made  effective 
on  October  1, 1985,  which,  in  part, 
established  fees  for  supervision  of 
official  Class  Y  weighing  services  did 
not  include  a  fee  for  supervision  of 
official  Class  Y  ship  weighing  services. 
At  that  time.  FGIS  did  not  have 
sufficient  information  available  to 


determine  if  there  would  be  a  sufficent 
nimiber  of  applicant  requests  for  Class  Y 
weighing  of  grains  loaded  on  ships 
destined  for  domestic  markets  to 
provide  for  such  a  service.  The 
information  now  available  to  FGIS 
indicates  a  need  to  establish  a  fee  to 
recover  cost  for  supervision  of  official 
Class  Y  ship  weighing  services  for 
grains  loaded  on  ships  destined  for 
domestic  markets.  Therefore,  FGIS  is 
proposing  that  the  supervision  of  official 
Class  Y  ship  weighing  services  be 
assessed  at  $12.30  per  ship,  and  a 
conforming  footnote  7  added,  as 
appropriate. 

List  of  Subjects  in  7  CFR  Part  800 

Admiiustrative  practice  and 
procedure,  Export,  Grain. 

Accordingly,  it  is  proposed  that  7  CFR 
Part  800  of  the  regulations  be  revised  as 
follows: 

PART  800— GENERAL  REGULATIONS 
FEES 

1.  The  authority  citation  for  Part  800 
continues  to  read  as  follows: 

Authority:  Pub.  L  94-582.  90  Stat.  2887,  as 
amended  (7  U.S.C.  71  et  seq.) 

2.  In  S  800.71(a),  Schedule  A,  Schedule 
B,  Table  2  in  Schedue  C  and  the 
footnotes  at  the  end  of  Table  are  revised 
to  read  as  follows: 

S  000.71    Fees  assessed  by  ttte  Service, 
(a)  •  *  • 

Schedule  A— Fees  for  Official  Inspection, 
Weighing,  and  Appeal  Inspection  Serv- 
ices, Performed  in  the  United  States  ■ 


(butt  or  sackad  gran) 


(1)  Original  knpaclion  and  offioil 


Contract  (par  hour  par  aarvica 

rapraaentatiya) 

fa)    Noncontract    (per    hour    par 

aarvica  repreiantativa) 

(2)  Rairapectxin.  appeal  impactlori. 
Board    appeal    inspection,    and 
ravtow  ol  weighing  service*: '  * 
(i)  Grading  aarvica: 
(A)    Grade    and    tadora    (par 


(8)  ProMn  teal  (par  aamplal 

(C)    Factor    determination    (per 

factor) 

(i)  Sampling  senncet  (par  hour 

per  tervice  representativa) 

(H)   Review  ol  weighing   lervice 

(per  hour  per  aeivice  repreeent- 

attva) „ - - 

(3)  Extra  copies  ol  cerliliuatee  (per 
copy) « 


Nonregu- 

lar 
worltday 
(Sunday 

and 
Holiday) 


$39.80 
52.80 


73.60 
tB40 

36.80 

73.60 

73  60 
3.00 


■  ODicial  inspection  and  weighing  services  mdude,  but  are 
not  limited  to  grading,  weighing,  sampling,  stowage  exai 
don.  equipment  teettng.  scale  testing  and  cartifcation, 
weight  ravarification.  evaluation  ol  inapaction  and  weighing 
aqu^iment.  demonstrating  official  Inapaction  and  weighing 
kincbona.  Ajrntfiirig  standard  iNustrationa,  and  certifying  in- 
spection tnii  waighMig  results. 


*  Faaa  lor  reinspection  and  appeal  inapedion  serwces 
pertormsd  at  locationa  trtiere  FGiS  ia  providing  originel 
inspection  seivii  e  shal  tie  assessed  at  the  applicatale  corv 
Iract  or  noncontract  houty  rale  as  the  original  mapecAon. 
Ilowavar,  N  a^WHKjfial  peiaonnei  are  raourad  lo  pailonn  die 
raimpeclion  or  appeal  napecaon  *ari«ca,  dta  applicant  mI 
be  stseised  the  nonoonsect  ongnal  mspecSon  hnaly  lee. 

*  It  at  the  request  ol  the  Service  a  Ilia  sampis  is  localsd 
and  lorwarded  by  an  agency  lor  an  olfeaal  appeal,  the 
aoency  may.  upon  request  be  reimbursed  at  Ihe  rale  ol 
S2  SO  per  sample  by  the  servica. 


Schedule  B — Fees  for  Offioal  Inspection, 
Weiqhinq,  and  Appeal  Inspection  Serv- 
ices Performed  in  Canada  ■ 


(bulk  or  sacked  gran) 


(1)  Original  hspacSon  and  oMcisI 


(i)  Contract  services  (per  hour  per 
eermcto  representative) 

00  Noncontract  service  (per  hour 

per  service  representative) 

(2)  Extra  copies  of  certrficales  (par 

copy) 


■Official  inspecSon  and  weighing  sannoes  includs.  but  are 
not  limited  to  grading,  wagning,  atmpkng.  stomnye  a»amna- 
lion,  wimfinmn!  lessng.  scale  testing  and  certncakon,  test 
weight  revarHicalion.  evakjaaon  ol  nspection  and  weiglwig 
equpment  demonstatng  oMoal  Inspection  and  weighing 
functions,  furnishing  standard  ikjslialior*.  and  certifying  irv 
spection  and  weigning  results 

'  Fees  tor  mnspectioo  and  appeal  inspection  cervices 
shall  be  assessed  at  tne  appucaljle  contract  or  noncontract 
fiQurty  rale  as  the  original  inspection  However,  it  addibonai 
personnel  are  requrea  to  perlorm  ttte  reinspection  or  appeal 
Inspection  service,  the  appkcant  wiU  be  assessed  the  non- 
contract  original  inspection  tiotfty  lee. 

'  Board  appeal  inspections  are  baaed  on  file  samples.  See 
S  800.71,  Schedule  A  lor  Boan)  Appeal  lees. 


Schedule  C— Fees  for  FGIS  Supervision  of 
Official  Inspection  and  Weighing  Services 
Performed  by  Delegated  States  and/or 
Designate)  Official  Agencies  in  the  United 
SimES> 


Table  2 


OfficisI  services  (buk  or  sacked 

Official  weighing 
services 

grain) 

(Class  X) 

(ClaaaV) 

Official  weighing  sanices: 

(0  Tnjck  or  trailer  (per  carrier 

(it  Boxcar  or  hopper  car  (par  ear- 
ner)  

(m  Barge  (per  carder) 

(iv)  Stw)  (par  cwriar)  •  r 

to  JO 

0.06 

6.15 

49  JO 

0.30 

S0.20 

1.55 
12  30 

(v)  Al  odiar  lots  (per  or  part  kX) « .- 

0.20 

■  T)m  lees  inckide  the  coet  ol  supervision  lunctions  per- 
tomied  by  the  Service  lor  official  inspection  and  weighing 
sarvicea  parfonned  by  dalegaled  Stataa  and/or  designated 
agencies. 

*  A  fee  ahal  be  aneessd  lor  each  carrier  or  sample 
Inspected  if  a  combined  kit  cendicale  is  issued  or  a  unifcxm 
toading  plan  is  used  lo  deteimne  grade. 

>A  lee  shal  be  assailed  par  ship  rauardless  of  the 
number  ol  tott  or  sublots  kMdad  at  a  spacAc  aarvkse  poM. 
A  tee  shall  not  be  siissssd  for  dMded-tol  csrliteaiei. 

'  Inspection  services  tor  all  other  tots  inckjde.  but  are  rnt 
Kmied  to.  sampkng  service,  condlion  axamnations.  and 
examination  ol  gram  in  bins  and  containers.  For  wsighing 
senices.  all  other  tols  inckide.  but  are  not  limited  kx  seavans 
andnhouse  t>in  translers. 

>  Fees  shaN  be  siieised  tor  a  maximum  ol  two  factors  l< 
mora  than  two  factors  are  determined,  fees  are  assessed  «l 
rates  in  Table  1  (1)(i)  or  (3)(i)  ebove.  as  appkcat>le.  tiased  or 
carrier  or  type  sample  lepiosientod. 

■  Ofhdal  criteria  inckides,  but  is  not  bmited  to.  protein  and 
oil  analyses  A  fee  shal  be  sssessed  for  each  sample 
tested. 

'A  Class  Y  ship  fee  shal  be  sssessed  for  shipments 
destined  for  domestic  marliets  only. 
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ConmKxMy  Cradtt  Coiporallon 
7CFR  Part  1496 

Procuramant  off  Prooaaaad 
Aorieuttural  CommodMaa  (or  DofMrtlon 
UndarTItlall,Piib.L.4M 

AOCNCv:  Commodity  Credit  Coiporation. 
action:  Proposed  nde.  


UM  I 


:  This  proposed  rule  would 
amend  the  regulations  applicable  to  the 
procwement  by  Onmnodity  Credit 
Corporation  (CCC)  of  processed 
agricultural  commodities  for  donation 
under  Title  II  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
19S4  (Pub.  L  480).  as  amended, 
appearing  at  Part  1496  of  Title  7  of  the 
Code  of  Federal  Regulations.  The 
proposal  would  speciflcally  provide  that 
CCC  will  determine  lowest  landed  cost 
on  a  U.S.  flag  basis  for  the  quantity  of 
Title  n.  Pub.  L  480  commodities  required 
to  be  shipped  on  U.S.  flag  vessels.  The 
purpose  of  this  amendment  is  to  provide 
a  reasonable  and  practicable  procedure 
for  complying  with  cargo  preference 
requirements  at  the  least  cost  to  the 
government. 

DATIS:  Comments  on  this  proposed  rule 
must  be  received  by  August  20, 1986. 

AOONCSSCS:  Interested  persons  are 
invited  to  submit  written  comments  to: 
Director,  Commodity  Operations 
Division.  ASCS/USDA.  P.O.  Box  2415. 
Washington,  DC  20013. 

All  comments  received  will  be 
available  for  public  inspection  during 
regular  business  hours  at  U.S. 
Department  of  Agriculture,  Room  5758 — 
South  Building.  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20013. 
FOM  Rmmaw  inpoiimation  contact: 
Merle  Brown,  Commodity  Operations 
Division.  ASCS-USDA.  Telephone:  (202) 
447-4254  or  447-3965. 
aupMjmeNTAiiv  intowmation;  This 
action  has  been  reviewed  imder  USDA 
procedures  established  in  accordance 
with  Executive  Order  1Z291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  "not  major."  It  has  been 
determined  that  this  rule  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  will  not  cause  a 
major  increase  in  costs  to  consumers, 
individual  industries.  Federal,  State  or 


local  government  agencies  or  geographic 
iMions;  and  wifl  not  have  an  adverse 
•£ct  on  competition,  employment 
investment  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  widi  foreign  based  enterprises 
in  domestic  or  export  markets. 

It  has  been  detemined  diat  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
the  Commodity  Credit  Corporation  is 
not  required  by  S  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  die 
subject  matter  of  this  rule. 

The  Department  has  prepared  an 
Interim  Regulatory  Impact  Analysis  of 
this  regulation.  Copies  of  the  analysis 
are  available  to  the  public  from  the 
Director,  Commodity  Operations 
Division.  ASCS,  Room  5758— SoaUi 
Building.  14th  and  Independence 
Avenue,  SW..  Washington  20013. 

TTiis  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development.  Therefore, 
review  as  established  by  Executive 
Order  12372  was  not  used  to  assure  that 
units  of  local  government  are  informed 
of  this  action. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

Background 

Pursuant  to  the  authority  contained  in 
Title  n  of  die  A^cultural  Trade 
Development  and  Assistance  Act  of 
1954  (Pub.  L  480).  7  U.S.C  1721,  et  seq.. 
Commodity  Credit  Corporation  (CCC) 
makes  agricultiu'al  commodities       ^ 
available  for  overseas  donation  for  use 
to  meet  famine  or  other  urgent  or 
extraordinary  relief  requirements;  to 
combat  malnutrition,  especially  in 
children;  to  promote  economic  and 
commtmity  development  in  friendly 
developing  area;  and  for  needy  persons 
and  non-profit  school  knch  and 
preschool  feeding  programs  outside  the 
United  States.  In  addition  to  donating 
the  commodities,  CCC  is  audiorized  to 
pay  certain  related  costs  including 
transportation  charges  to  k>ading  ports 
and  ocean  fi«ight  charges  to  foreign 
destinations.  See  7  U.S.C  1723. 

CCC  may  make  commodities 
available  for  overseas  donation  from  its 
inventory  or  by  procurement.  Part  1496 
of  Tide  7  of  die  Code  of  Federal 
Regulations  seta  forth  the  criteria  that  is 
considered  by  CCC  in  awarding 
contracts  for  the  purchase  of  processed 
agricultural  commodities  for  donation 
under  Tide  n.  Pub.  L  480.  In  awarding 


contracti.  7  CFR  1466.5(a)  provides  diat 
the  general  principle  of  lovteak  landed 
cost  will  prevail,  but  addidonal  factors 
described  therein  will  be  coasidered. 
Lowest  landed  cost  (LLC)  reflecU  die 
lowest  combined  total  cost  of 
commodity  and  transportation  charges 
to  the  foreign  port  of  discharge.  Thus, 
the  LLC  principle  has  the  effect  of 
determining  the  commodity  supplier 
awarded  the  contract  as  well  as  the  U.S. 
port  of  export  of  the  commodity. 

Shipments  of  Tide  II,  Pub.  L  480 
commodities  are  subject  to  the  cargo 
preference  requirements  of  the  Merchant 
Marine  Act  1936.  Amendments  to  the 
Merchant  Marine  Act  1936.  made  by 
section  1142  of  die  Food  Security  Act  of 
1985,  increased  the  minimum  U.S.  flag 
preference  tonnage  requirements  from 
50  percent  to  60  percent  for  the  12-maath 
period  beginning  AprU  1. 1986.  This 
percentage  requirement  will  increase 
further  to  70  percent  beginning  April  1. 
1987,  and  to  75  percent  beginning  April 
1, 1988.  The  1985  amendments  also 
include  a  provision  concerning  the  level 
of  Tide  n.  Pub.  L  480  commoditiea  to  be 
shipped  by  waterbome  export  diroogh 
Great  Lakes  ports  during  1986-86. 

Under  current  procedures,  commodity 
procurement  for  Tide  II,  Pub.  L  480  are 
generally  made  on  a  LLC  basis  without 
regard  to  U.S.  flag  cargo  preference 
requirements,  in  most  cases,  this  results 
in  commodities  being  procured  and 
allocated  to  ports  (or  port  ranges)  on  the 
basis  of  foreign  flag  vessel  rates  since 
these  rates  are  often  lower  than  U.S.  flag 
rates.  Foreign  flag  and  U.S.  flag  vessels 
are  then  contracted  to  carry  a  portion  of 
the  cargoes  allocated  to  these  ports. 
Generally,  cargo  preference 
requirements  are  met  by  contracting 
with  U.S.  flag  vessels  calling  at  these 
load  ports.  This  practice  often  results  in 
higher  expenditures  for  U.S.  flag 
carriage  than  is  necessary  to  comply 
with  cargo  preference  since 
commodities  allocated  on  a  LLC  basis 
may  not  have  been  allocated  to  ports 
serviced  by  U.S.  flag  vessels  with  the 
least  cosdy  U.S.  flag  rates.  The 
requirement  for  increased  cargo 
preference  carriage  will  exacerbate  the 
problem.  Additional  Tide  H.  Pub.  L  480 
expenditure  for  ocean  transportation 
reduces  funds  available  for  procuring 
commodities  needed  to  meet  the 
humanitarian  purposes  of  the  program. 
This  practice  also  has  generated 
complaints  bom  U.S.  flag  vessel 
operators  which  may  have  available 
service  at  lower  rates  at  ports  other  than 
the  port  representing  LLC,  foreign  flag 
basis. 

The  proposed  rule  reflects  a 
reasonable  and  practicable  method  of 


coa^>lying  with  cargo  pr^erence 
requirements  in  an  efficient  and  less 
cosdy  manner  than  current  procedures. 
Although  we  believe  that  the  current 
regulations  are  broad  enough  to 
encompass  the  scope  of  this  proposal,  it 
is  deemed  desirable  to  publish  a  notice 
of  proponed  rulemaking  thereby  giving 
all  interested  parties  an  opportunity  to 
comment  so  as  to  assure  that  the  full 
impact  of  the  procedure  is  considered. 

Proposed  Procedures 

This  proposed  rule  would  amend  7 
CFR  Part  1496  to  specifically  state  that 
CCC  will  determine  LLC  for  a  quantity 
of  commodities  that  CCC  determines  is 
necessary  and  practicable  to  be  shipped 
on  U.S.  flag  vessels  pursuant  to  cargo 
preference  requirements.  Commodity 
procurement  awards  will  be  made  on 
LLC  basis  for  carriage  by  U.S.  flag 
vessels  for  the  quantity  of  commodities 
to  meet  the  cargo  preference 
requirements  with  the  balance  of 
commodities  procured  on  a  LLC  basis 
without  regard  to  whether  carriage 
would  be  on  a  U.S.  or  foreign  flag  vessel 
This  LLC  evaluation  procedure  will 
apply  to  all  of  the  processed 
commodities  to  be  procured  by  CCC 
each  month.  The  proposed  rule  would 
permit  cargo  preference  requirements  to 
be  met  utilizing  the  least  costiy  U.S.  flag 
rates. 

An  analysis  of  the  purchase  of 
processed  agricultural  commodities  for 
Tide  n.  Pub.  L  480  made  in  February 
1986  (for  lifting  in  April  1986)  under  die 
current  procedure  indicates  that 
substantial  savings  to  the  government 
would  be  realized  if  diis  proposed 
regulation  is  adopted.  It  is  estimated 
that  for  the  February  procurement  the 
average  additional  freight  costs  to  ship 
on  U.S.  flag  vessels  was  $44  per  ton.  If 
the  procurement  had  been  made  under 
the  proposed  procedure,  the  average 
additional  U.S.  flag  cost  would  have 
been  only  $18  per  ton.  Since  60  percent ' 
of  the  total  commodities  purchased  (150 
million  pounds)  or  90  million  pounds 
was  intended  for  U.S.  flag  carriage,  a 
savings  of  approximately  $7504Xn  could 
have  been  effected  in  the  February 
procurement 

To  the  extent  practicable,  CCC  wiU 
attempt  to  maintain  the  U.S.  flag 
partidpation  percentage  requirement 
throughoat  the  12-aionth  compliance 
period.  However,  the  percentage  of 
commoditie*  procorcd  on  die  basis  of 
LLC  using  US.  flag  vessel  rates,  may 
vary  each  month  depending  upon  factors 
such  as  availability  and  adequacy  of 
service,  and  reasonaMeness  of  rates. 

Another  factor  that  win  be  considered 
in  determining  the  quantity  of 
commodities  to  be  procured  on  the  basis 


of  LLC  for  U.S.  flag  vessels  is  die 
provision  of  section  901b(cM2)(B)  of  the 
Merchant  Marine  Act  1936.  as  added  by 
the  Food  Security  Act  of  1985.  This 
section  provides: 

In  addition,  the  Secretary  of 
Transportation,  in  administering  this 
subsection  and  section  901(b).  and  consistent 
with  tiiese  sections,  shall  take  such  step*  as 
may  be  necessary  and  practicable  wntttout 
detriment  to  any  port  range  to  preserve 
during  calendar  years  1986, 1987. 1968,  and 
1989  the  percentage  share,  or  metric  tonnage 
of  bagged,  processed,  or  fortified 
commodities,  whichever  is  lower, 
experienced  in  calendar  year  1984  as 
determined  by  the  Secretary  of  Agriculture, 
of  waterbome  cargoes  exported  from  Great 
Lakes  ports  pursuant  to  Title  II  of  tlie 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C.  1721  et  aeq.). 

CCC  intends  to  take  such  steps  as 
necessary  and  practicable  to  meet  the 
requirements  of  the  above  quoted 
section.  However,  since  few  U.S.  flag 
vessels  call  at  Great  Lakes  ports  and 
with  the  increased  U.S.  flag  carriage 
requirements,  CCC  proposes  to 
continually  monitor  the  quantity  of  Tide 
n.  Pub.  L  480  commodities  moving 
through  Great  Lakes  ports  and  make 
appropriate  adjustments  in  its  LLC 
evaluation  procedure.  Such  steps  will  be 
taken  as  are  (i)  necessary  and 
practicable;  (ii)  consistent  with  sections 
901(b]  cmd  901b  of  the  Merchant  Marine 
Act;  1936;  and  (ill)  without  detriment  to 
any  port  range. 

The  proposed  rule  also  changes  die 
definition  of  lowest  landed  cost  to 
delete  refierence  to  the  "FA.S.  price"  in 
order  to  reflect  intermodal  shipments 
where  commodities  ate  delivered  at  the 
supplier's  plant 

Finally,  certain  non-substantive 
changes  are  proposed  in  the  regulations 
to  reflect  updated  citations  and 
Departmental  organizatioiL 

List  of  Subjects  in  7  CFR  Part  1496 

Agricultural  commodities.  Maritime 
carriers,  exports. 

PART  HO   [AMTMnrni 

Accordingly,  it  is  proposed  that  Part 
1496  of  nde  7  of  die  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  Hie  authority  citation  for  Part  1496 
reads  as  foUows: 

Authority:  Sees.  201.  202  and  203.  Pub.  L 
480.  83rd  Cong,  as  amended.  68  Stat  455  (7 
U.S.C  1721, 1722,  and  1723);  sec*.  901b.  and 
901c,  INib.  L  664, 89nl  Cong,  as  anended,  90 
Stat  1401  (46  U.S.a  1241f  and  1241g). 


§1466.1    [Amandad] 

2.  Section  1496.1  is  amended  by 
removing  the  paragrai^  designation 
"(a)",  and  paragraphs  (b)  and  (c). 

3.  The  second  and  third  sentences  of 
paragraph  (a),  and  aU  of  paragraph  (b) 
of  S  1496.2  are  revised  to  read  as 
follows: 

{1486.2    AdmMstraaon. 

(a)  •  *  •  The  program  will  be 
administered  through  the  Office  of  die 
Deputy  Administrator,  Commodity 
Operations,  ASCS,  Washington,  DC  and 
the  Kansas  City  Commodity  Office 
(KCCO),  ASCS,  Kansas  City,  Missouri. 
Procurement  will  be  administered  in 
accordance  with  die  Federal  Aquisition 
Regulations  (48  CFR)  as  amended  by 
USDA-1.  Rev.  2,  "General  Terms  and 
Conditions  for  the  Procurement  of 
Agricultural  Commodities  or  Services", 
as  amended  or  revised,  and  applicable 
purchase  announcements  and  bid 
invitations. 

(b)  Purchases  are  made  to  fulfill 
commodity  requests  received  in  KCOO 
from  AID. 


4.  Paragrahs  (f)  and  (h)  of  §  1496.3  are 
removed.  Paragrai^  (e)  of  i  1496.3  is 
revised,  and  paragraph  (g)  of  §  1466.3  is 
redesignated  paragraph  (Q  and  revised 
to  read  as  follows: 

g  1496.3    DafMOona. 

•  *        •        *        • 

(e)  "Commodity  Office"  means  the 
Kansas  City  Commodity  Office,  within 
ASCS,  ytiddi  is  responsible  for  assigned 
inventory  management  acquisition, 
disposition  and  related  program 
activities  of  CCC 

(f)  'IjOwest  landed  cost"  means  the 
lowest  combined  total  cost  of  the 
commodity  plus  transportation  charges 
to  the  port  of  discharge. 

*  •        *        *        • 

5.  Paragraph  (a)  of  1 14863  is  revised 
and  a  new  pan^raph  (f)  is  added  to 
§1496,5  bodi  to  lead  as  foiOavn: 

(1496.5   CoiwMaratlon  a(  bids. 

(a)  Lowest  haded  cogt  The  general 
prindpia  of  awarding  contracta  that  will 
resuh  in  the  lowest  landed  coat  will 
prerail.  Loweat  Imded  ooat  will  ba 
calculated  on  a  US.  flag  basis  or  die 
quantity  that  CCC  detenninea  is 
necessary  and  practicabia  to  owet  cargo 
preference  laquiienienta  and  on  an 
overall  (farei^i  and  US.  flag)  basis  for 
the  baluice  of  the  cargo  to  be  procured. 
However,  tiw  following  additional 
factors  will  be  considered  in  awarding 
contracts. 


TadtUP tta^Mut' rvbl  5i:  Wo.  139'/  Moild^^.  tJJy '^.  1^ 7  Wo^^ ^es 


(Q  Great  Lakes  ports.  CCC  shall  take 
sudi  steps  during  calendar  years  1986- 
89,  as  are  necessary  and  practicable  to 
preserve  the  percentage  share  or  metric 
tonnage,  whichever  is  lower,  of  Title  II, 
Pub.  L  480  bagged,  processed,  or 
fortiHed  commodities  exported  from 
Great  Lakes  ports  during  1984,  as 
determined  by  the  Secretary  of 
Agriculture,  which  are  consistent  with 
the  cargo  preference  requirements  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
and  which  are  without  detriment  to 
other  port  ranges. 

Signed  at  Washington.  DC.  on  July  16, 1966. 
MUloa  J.  HflHz. 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 
[FR  Doc.  86-16323  Filed  7-18-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

U  CFR  Parts  25  and  121 

[Docket  No.  25003;  Petition  Notice  PR-«6- 
12] 

Petition  of  Air  Transport  Association 
(ATA)  and  Aerospace  Industries 
Association  (AIA) 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action;  Petition  for  rulemaking. 

SUMMARY:  This  notice  publishes  for 
public  conunent  the  joint  petition  of 
ATA  and  AIA  to  amend  S9  25.853  and 
121.312  of  the  FAR  to  require  alternate 
test  procedures  and  acceptance  criteria 
for  material  used  in  the  interiors  of 
transport  category  airplane  cabins. 

Discussion 

The  ATA  and  the  AIA  jointly 
petitioned  on  February  26, 1986,  to 
amend  §  §  25.853  and  121.312  of  the  FAR 
to  require  alternate  test  procedures  and 
acceptance  criteria  for  materials  used  in 
the  interiors  of  transport  category 
airplane  cabins.  These  alternate 
procedures  and  criteria  would 
supplement  any  flanunability  standards 
that  may  be  adopted  based  on  Notice  of 
Proposed  Rulemaking  (NPRM)  85-10  (50 
FR  15038,  April  16, 1985). 

The  purpose  of  this  notice  is  to 
improve  the  public's  awareness  of  this 
aspect  of  the  FAA's  regulatory 
activities.  Publication  of  this  notice  is 
not  intended  to  affect  the  legal  status  of 
the  petition  or  its  final  disposition. 

A  final  rule  based  on  NPKM  85-10  has 
been  prepared  and  is  currently 


imdergoing  executive  review.  Based  on 
the  petitioner's  stated  intention  to 
propose  an  alternate  test  procedure,  and 
the  continuing  controversy  over  this 
rule,  the  FAA  will  request  further 
comments  on  both  the  test  procedure 
and  the  performance  criteria  at  the  time 
the  final  rule  is  published.  Conunents 
submitted  within  6  months  after  the 
publication  of  the  rule  in  the  Federal 
Register  will  be  considered.  Within  the 
following  6  months,  the  FAA  will 
publish  a  document  summarizing  our 
disposition  of  these  comments.  Because 
of  the  interrelationship  between  this 
petition  and  the  rulemaking  based  on 
NPRM  85-10,  any  comments  received  in 
response  to  this  petition  will  be 
considered  in  conjunction  with  any 
comments  submitted  in  response  to  the 
request  published  with  the  rule.  The 
agency's  final  decision  on  the  petition 
will,  of  course,  be  consistent  with  any 
action  taken  with  respect  to  that 
request. 

A  comment  period  longer  than  60  days 
is  considered  necessary  for  consistency 
with  the  conunent  period  on  the  pending 
final  rule. 

DATE:  Comments  must  be  received  on  or 
before  November  19, 1986. 
ADDRESS:  Send  comments  on  this 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 
800  Independence  Avenue  SW., 
Washington,  DC  20591,  or  deliver  in 
triplicate  to  Room  915G,  800 
Independence  Avenue  SW., 
Washington,  DC.  Comments  must  be 
marked:  Docket  No.  25003.  Comments 
may  be  inspected  in  Room  91 5G 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m.  In 
addition,  the  FAA  is  maintaining  an 
information  docket  of  comments  in  the 
Office  of  the  Regional  Counsel  (ANM-7), 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-6896e,  Seattle, 
Washington,  98168.  Comments  in  the 
information  docket  may  be  inspected  in 
the  Office  of  the  Regional  Counsel 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  L.  Killion,  Regulations  Branch 
(ANM-112),  Transport  Standards  Staff, 
Aircraft  Certification  Division.  FAA 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  C-68966,  Seattle. 
Washington.  98168,  telephone  (206)  431- 
2912. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 


arguments  on  the  petition  as  they  may 
desire.  Communications  should  identify 
the  docket  and  petition  notice  number 
and  be  submitted  in  triplicate  to  the 
address  indicated  above.  All 
communications  received  on  or  before 
the  closing  date  will  be  considered 
before  taking  action  on  the  petition.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  the  comments 
received  in  response  to  this  notice 
should  submit  a  self-addressed  stamped 
postcard  which  states  "Comment  to 
Docket  No.  25003."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

Normally,  the  FAA  only  summarizes 
petitions  for  rulemaking  for  publication 
in  the  Federal  Register.  In  the  case  of  the 
petition  by  ATA/ AIA.  however,  the 
agency  has  elected  to  publish  the 
petition  verbatim  because,  if  adopted, 
the  petition  may  have  a  significant 
impact.  Also  published  is  the  ATA/ ALA 
cover  letter  and  the  "introduction  and 
summary"  section  of  the  ATA/ AIA 
alternate  proposal  to  NPRM  85-10.  This 
action  precludes  any  loss  of  thought  or 
meaning  which  might  occur  in  a 
summarization  of  the  petition. 

Although  this  notice  sets  forth  the 
contents  of  the  petition  as  received  by 
the  FAA  without  changes,  it  should  be 
understood  that  its  publication  to 
receive  public  comment  is  in  accordance 
with  FAA  procedures  governing 
petitions  for  rulemaking.  It  does  not 
propose  a  regulatory  rule  for  adoption, 
represent  an  FAA  position,  or  otherwise 
commit  the  agency  on  the  merits  of  the 
petition.  The  FAA  intends  to  proceed  to 
consider  the  petition  under  the 
applicable  procedures  of  Part  11  and 
reach  a  conclusion  on  the  merits  of  the 
proposal  after  it  has  had  an  opportunity 
to  evaluate  the  petition  carefully  in  light 
of  the  comments  received  and  other 
relevant  matters  presented.  If  the  FAA 
concludes  that  it  should  initiate  public 
rulemaking  action  on  the  petition, 
appropriate  rulemaking  action,  including 
an  evaluation  of  the  proposal,  will  be 
published. 

The  Petition:  Accordingly,  the  Federal 
Aviation  Administration  publishes 
verbatim  for  public  comment  the 
following  petition  for  rulemaking  of 
ATA/ AIA  dated  February  27, 1986. 

Issued  in  Washington.  DC  on  ]uly  15. 1986. 

lolm  H.  CasaMiy. 

Assistant  Chief  Counsel  Regulations  and 
Enforcement  Division. 

MLUNQ  coot  4S10-1S-M 


UM    I 


I  ss 


AIR  TRANSPORT  ASSOCIATIOM 

OF  AMERICA 
1709  M*w  York  Av*..  NM 
Hasbington.  DC  20006 
(202)  626-4000 


AEROSPACE  INDUSTRIES  ASSOCIATION 

OP  AMERICA 
1725  D«Sal*t  8tc*«t.  NN 
Maahlngton.  DC  20036 
(202)  429-4600 


Fabcuary  27.  1986 


Tb«  Honocabla  Donald  D.  Engcn 

Adalniaccatoc 

Padacal  Aviation  Adainistcation  • 

•00  Indapandanca  Ava..  SH 

Haahington.  DC  20S91 

Daat  AdBiniatcatoc  Engan: 

Ha  appcaciata  your  poaitiva  caaponaa  to  our  lattar  of 
Oacaabai  19.  19SS.  in  which  wa  adviaad  you  of  out  Intant  to 
aubait  an  altarnativa  pcopoaal  to  NPRN  SS-10.  lOA  by  Pabcuacy 
2».    1986.   Tha  pcopoaal.  Attachaant  I.  ia  baaad  on  axtanaiva 
induatcy  and  PAA  taat  data.   Eucopaan  airfraaa  aanufactucaca 
(Aitbua  Induatcia.  Pokkat.  and  Bcitiah  Aacoapaca)  and  lATA 
aaabara  alao  pactieipatad  in  ita  davalopaant.   Lattata  fcoa 
thaaa  pacticipanta  andocaing  tbia  pcopoaal  aca  containad  in 
Attachaant  II. 

Ha  auppoct  tha  NPRN' a  intant  to  onhanca  occupant 
aucvivability  in  poat-ccaab  ficaa  by  aora  axtanaiva  uaa  of 
availabla  atata-of-tba-act  cabin  Intacioc  aataciala  tha  PAA  baa 
judgad  -daaicabla"  in  tha  PAA  full-acala  C-133  taata.  Howavac. 
aa  pcaviaouly  atatad  in  ouc  coaaanta  on  Notica  8S-10,  induatcy 
laboratory  taat  raaulta  ahow  that  tha  aaall-acala  flaaaability 
(boat  calaaaa)  taat  doaa  not  aapacata  vail  anough  tha  PAA 
"daaicabla"  aataciala  ayataaa  and  othara  Judgad  "laaa 
daaicabla".   Puctbac.  ouc  caaulta  ahow  tbat  tha  PAA  accaptanca 
ccitacia  pcopoaad  in  Notica  S5-10A  cannot  ba  aat  by  avan  tba 
baft  of  tha  atata-ot-tba-act  aatacial  ayataaa.  Thua  tha 
aicccaft  aanufactucaca  and  aiclinaa  could  not  coaply  witb  tba 
pcopoaad  accaptanca  ccitacia. 

A   pacfocaanca  atandacd  baaad  aolaly  on  tha  PAA  pcopoaad 
baat  calaaaa  taat  would  not  allow  tha  continuad  uaa  of 
"daaicabla"  aatacial  ayataaa  and  at  tha  aaaa  tiaa  axcluda  all 
"lata  daaicabla"  aatacial  ayataaa.  Only  liaitad  aafaty 
lapcovaaanta  could  ba  achiavad  by  tha  PAA  pcopoaal.  Ouc 
pcopoaal  will  accoapliah  tha  full  aafaty  intant  of  tba  Notica. 
Tha  pcopoaal  coabinaa  aignificant  aapacta  of  tha  PAA  Notica  and 
cuccant  induatcy  pcacticaa  into  a  tiaaly  and  pcactical  aatbod 
Cec  aataciala  ayataaa  aalaction. 
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Na  hava  davalopad  a  two-tiac  cactif ication  approach  in  - 
which  airplana  parta  would  ba  handlad  by  currant  PAR  procaduraa, 
but  aatarial  ayataaa  froa  which  parta  are  conatructad  would  be 
contcollad  by  both  aaoka  and  heat  calaase  requireaenta.  The  PAA 
propoaad  heat  releaae  taat  la  cetainad  to  eliainate  the  use  of 
high  beat  calcaae  aateriala  auch  aa  aoae  thecaoplastica.  The 
induatcy  pcopoaal  auppleaenta  the  heat  celeasa  taat  with  a  aaoke 
celaaaa  teat  to  aaaure  eliainatlon  of  the  "lesa  dealrable" 
aateriala  ayataaa. 

Tha  additional  taat  would  uaa  the  Mational  Bureau  of 
Standarda  (NBS)  Saoka  Chaaber  per  ASTM  P814.  The  NBS  Saoke 
Chaabar  ia  uaed  voluntarily  by  tha  U.S.  and  European  transport 
aircraft  aanufacturera.   It  ia  available  in  aufficient  nuabera 
to  iapleaent  ouc  pcopoaal. 

Induatcy  heat  celaaaa  and  aaoke  release  test  results 
daaonatrata  conclusively  that  diacriainating  between  "desirable" 
and  "laaa  daairable"  aatacial  ayataaa.  aa  deterained  by  the  PAA 
full-acala  C-133  taata.  can  be  accoaplished.  The  recoanended 
beat  and  aaoka  releaae  teat  requireaenta  are  diecuaaed  in  detail 
in  the  proposal. 

The  NPRN  did  not  directly  address  saoke  becauae  it  waa 
derived  froa  a  post-crash  acanario  where  the  onset  of  flaabover 
ia  the  overriding  hazard.   However,  hiatory  ahowa  that  aaoke 
•aission  can  ba  of  aignificant  iaportanca  in  in-flight  firea.  A 
aaoka  requireaent  now  would  obviate  the  need  for  a  future 
atandard  covering  the  eoaponenta  defined  in  the  NPRN  and 
together  with  recent  new  PAA  culeaaking  requiring  fire  ceaiatant 
saata.  aaoka  detectora  in  lavatoriea  and  fire  extinguiahara  in 
lavatory  waata  bina  would  aignif icantly  reduce  the  riak  of 
in-flight  firea. 

The  applicability  of  our  proposal  is  essentially  the  saae 
aa  the  PAA  propoaal  with  the  exception  that  the  final  rule  would 
apply  three  yeara  after  publication  of  the  final  <ule.  Our 
previoua  coanenta  on  the  PAA  propoaal  contain  coat  and  acbadule 
iapact  inforaation.  including  the  Juatif ication  for  the  3  yeara 
to  iapleaentation.  Thoae  coaaenta  reaain  valid.  Tha  cost 
eatiaate  of  thia  propoaal  ia  at  leaat  aa  great  aa  the 
$240,000,000  that  we  estiaated  for  reaoval  of  thoae  aataciala 
which  were  identified  aa  "laaa  daairable"  by  the  PAA. 

The  induatry  propoaal  ia  aubaittad  aa  a  petition  for 
additional  rulemaking  in  accordance  with  PAR  11.  Subpart  B.   The 
induatry  propoaal  would  fully  aatiafy  the  public  aafaty 
objectivea  of  NPRM  85-10.   It  ia  a  tiaaly  and  technically  aound 
aethod  for  aateriala  aelection.   By  ita  adoption,  the  PAA  would 
provide  induatry  witb  aaauranca  that  tba  teat  aethoda  and 
acceptance  criteria  will  allow  uaa  of  atate-of-the-art 
"daairable"  aaterial  systeas.  so  that  we  could  proaptly  proceed 
witb  pcograas  to  upgrade  Interior  aatarial  ayataaa. 
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Ftbcuacy  27,   1986 


N*  would  tralcoa*  an  opportunity  to  btltf  you  and  youz  staCf 
In  Boc*  dotall  on  tbls  Mttoc. 


Sineattly. 


7j  Rogo j] PloBing 
sinloc  Vico  Pcoaldont 
Vocbnical  Socvlcos 
Alt  Tcanapott  Aisoclation 


Attaehaontt: 


Ronald  LoWry 


Vic*  Prasidont 
Raaaatcb  and  Tacbnology 
Aaroapaca  induatclaa  Aaaoclatlon 


1.  Induatiy  Altatnativa  Pcopoaal  to  NPRN  S5-10 

2.  Endoiaaaant  Lattara 

cc:  Notlca  Sb-10  Kulaa  Dockat.  24594 


Bafota  tba 
Adainlattator 
Padacal  Aviation  Adainiatcation 
Haablngton.  O.  C. 


in  >•: 

Notica  of  Propoaad  Rulaaaking 

(NPRN)  No.  85-10.  lOA.  Partaining 
to  Inpcovad  Flaaaability  Standaida: 
CoE  MatarialB  Uaad  in  tba  Intaciota 
of  Tcanspoct  Catagory  Aiiplana 
Cabina 


Dockat  No. 


ADDITIONAL  COIMENTS  AND 
PETITION  FOR  ADDITIONAL  RULEMAKING  PROCEBDINGS 


Pucauant  to  tba  Fadatal  Aviation  Adainiatration  pcocaducaa 
for  procaaaing  patitiona  for  rulaaaking  (14  CFR  Subpart  11. B). 
and  apacifically  aaction  11.25.  11.33  and  11.47  tbaraof.  tba 
Aaroapaca  induatriaa  Aaaoclatlon  of  Aaarica  CAIA")  and  tba  Air 
Tranaport  Aaaociation  of  Aaarica  ("ATA"),  on  babalf  of  tbair 
■aabara.  baraby  aubait  (1)  additional  coaaanta  on  tba  captioned 
NPRM.  racoaaanding  adoption  of  tba  attacbad  AIA  and  ATA  Air 
Tranaport  Induatry  Propoaal  (barainaftar  "Industry  Proposal')  to 
Notica  85-10  and  lOA  and  (2)  petition  tba  Adainistrator  of  tba 
Fadaral  Aviation  Adainiatration  to  inatituta  an  additional 
rulaaaking  procaading  to  adopt  tba  induatry  propoaal. 

BACKGROUND 

Tba  FAA  Nortbvast  Mountain  Region  iasuad  Notice  85-10  on 
April  16.  1985  whicb.  as  aaended  by  Notice  lOA.  July  26.  1985 
requested  coaaenta  on  the  propoaal  to  upgrade  FAA  fire  safety 
atandarda  for  cabin  interior  aatariala  in  tranaport  category 
airplanaa.  Tba  propoaal  waa  baaed  on  FAA  reaearcb  wbicb  con- 
cluded tbat.  under  certain  poat-crash  fire  conditions,  public 
aafaty  would  be  iapcoved  by  aubstituting  certain  available 
state-of-tbe-art  aatariala  for  aoaa  currently  uaad  older 
tacbnology  aatariala.  Mater iale  acceptable  for  use  trould  be 
identified  by  a  saall-scala  flaaaability  test  using  tbe  Ohio 
State  Univeraity  (OSU)  rata  of  baat-raleaaa  apparatua  and 
associated  pass/fail  criteria. 
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AIA  and  ATA  fll«(l  coBBcntt  during  th*  notice  couent  prriod 
concluding  th*t  tha  FAA  proposal  abould  not  ba  adopted  duo  to 
sacioua  tachnical.  aconoalc  and  logistical  shortcomings  con- 
,  talnad  in  tba  proposal.   Subssqusntly.  additional  daCiclancias 
I  vara  idsntifiad  by  AlA.  ATA  and  othars  and  subaittad  to  tha  FAA 
,  aftar  tha  elosa  o«  tba  coaaant  pariod.  Tha  Industry  Proposal 
suaaarizas  our  pravious  coaaants. 

On  Dacaabar  19.  1985.  AIA  and  ATA  advisad  tha  FAA 
Adainistrator  that  thay  would  davalop  an  Industry  Proposal  to 
Notlca  81-10.  lOA  and  transait  it  to  tha  FAA  by  Fabruary  28. 
1986.   By  lattar  datad  January  13.  1986.  tha  Adainistrator 
advisad  AIA  and  ATA  that  tha  FAA  would  proaptly  avaluata  tha 
altarnativa  proposal. 

8VWABY  OF  AIA/ATA  PBTITTOM 

Tha  Industry  Proposal  contains  aaandaants  to  1«  CF8 
Sactions  2S.8S3  and  121.312  which  would  (1)  aodify  tba  proposad 
f laaaability  tast  aatbod.  (2)  add  a  saoka-ralaasa  tast.  and  (3) 
provida  an  affactivity  data  thraa  yaars  aftar  tha  aaandaants 
bacoaa  affactiva.  Thasa  aaandaants  would  anhanca  public  safatr 
by  usa  of  provan  fira  tast  aatbods  to  aliainata  usa  of  un- 
dasirabla  cabin  aatarials.   In  addition,  adoption  of  tha  aaand- 
aants would  parait  tha  ordarly  incorporation  of  iaprovad 
aatarials  in  production  aircraft  andr with  ainiaua  disruption  to 
public  sarvica.   In  short,  adoption  of  tba  aaandaants  to  tha 
FAHs  containad  in  tha  Industry  Proposal  would  achiava  tba  safaty 
oblactivas  sat  forth  in  tha  Notica  of  Proposad  Bulaaaking. 

Sinca  final  action  has  not  baan  takan  on  Notica  85-10.  as 
aaandad  by  85-lOA.  AIA  and  ATA  haraby  subalt  tbasa  additional 
coaaants  tharaon  pursuant  to  14  CFR  Saction  11.47.  Thasa  coa- 
aants racoaaand  that  tba  FAA  adopt  as  its  final  rula  in  this 
dockat  tha  aaandaants  to  14  CFK  Sactions  25.853  and  121.312  con- 
tainad in  tha  Industry  Proposal.   Ha  ara  convincad  thasa  aaand- 
aants. which  bava  univarsal  support  aaong  tba  industry  partias. 
ara  fully  within  and  rasponsiva  to  tba  Notica  of  Proposad  Bula- 
aaking. and  that  tba  aaandaants  in  tha  Industry  Proposal  aay  ba 
adoptad  without  furtbar  adainistrativa  procaduras.l' 

Howavar.  if  tha  FAA  wishas  to  provida  an  opportunity  for 
furtbar  considaration  of  tba  Industry  Proposal.  AIA  and  ATA 
caspactfully  patition  that  appropriate  procaduras  to  assure 
inforaed  adainistrativa  action  and  provida  adaguata  protaction 


y     Obviously,  adoption  of  a  final  rula  in  this  procaading 

incorporating  tha  aaandaants  to  14  CFR  Saction  25.853  and 
121.312  containad  in  tba  Industry  Proposal  would  randar  aoot 
this  Patition  for  Additional  Proeaadings. 
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to  all  intarastad  parsons  ba  astablishad  in  this  dockat. 
Accordingly,  pursuant  to  tha  provisions  of  14  CFR  sactions  11..25 
and  11.33,  AIA  and  ATA  haraby  patition  for  additional  rulaaaking 
proeaadings  for  tba  purpose  of  reviewing  and  adopting  the 
aaendaents  to  14  CFR  Sactions  25.853  and  121.312  containad  in 
the  Industry  Proposal  attached  hereto. 


Respectfully  subaitted. 

ii.   RogervjFleaing       \ 
Senior  Vice  President  - 

Technical  Services 
Air  Transport  Association 
1709  New  York  Avenue.  N.  w. 
Mashington.  D.  c.  20006 
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.   Bona Id  Lowri 


C.  Bona Id  Lowry 

Vice  President  -  Besearch  & 

Technology 

Aerospace  Industries  Association 

1725  DeSales  Street.  N.  H. 

Mashington.  D.  C.  20036 


Attachaent 
Air  Transport  Industry 
Proposal  to 
Notice  85-10.  February  27.  1986 

cc:  Docket  24594 
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AIA/ATA  Air  Truispoft  IndiMliy 
Altoraate  PropoMl  to  NPRM  S5-10 

1.  Introduction  and  summary. 
Febniary  27, 1986 

Tlie  AIA  and  the  ATA  committee  on 
December  19, 1985  to  deliver  an 
alternative  proposal  to  NPRM  85-10  to 
the  FAA  by  February  28. 1986.  The 
alternative  has  been  formulated  and  is 
described  herein.  The  AIA  and  ATA 
have  requested  and  received  strong 
support  and  participation  from  lATA 
and  European  airframe  manufactiuers 
(Airbus  Industrie,  Fokker,  and  British 
Aerospace)  in  its  development 

The  FAA  intent  in  NPRM  85-10  is 
effectively  summarized  in  the  cost- 
benefit  analysis.  It  is  "to  up^ade  the 
fire  safety  standards  for  cabins  in 
transport  category  airplanes .  .  .using 
state-of-the-art  materials."  "Looking  at 
today's  state-of-the-art ...  the  major 
support  materials,  when  set  with  certain 
phenolic  resins,  will  pass  the 
flammability  standards  proposed  in  this 
NPRM.  The  technology  required  to  pass 
the  standards  exists  today.  The  major 
impact  of  the  adoption  of  the  proposal 
would  be  elimination  of  the  use  of 
certain  materials  and  a  change  of 
resins."  "It  is  not  the  intent  of  the  FAA 
to  require  a  new  technology  by  these 
proposals." 

In  its  responses  to  NPRM  85-10,  the 
air  transport  industry  (manufacturers 
and  operators)  has  uniformly  and 
consistently  supported  the  FAA's  intent. 
This  position  is  emphasized  by 
industry's  having  unilaterally  applied 
improved  safety  standards  as  the  state- 
of-the-art  developed,  and  having 
systematically  established  requirements 
and  objectives  beyond  existing 
regulatory  standards. 

The  industry  has  also  supported  the 
general  technical  basis  used  for  the 
NPRM.  In  1980.  the  SAFER  ccMnmittee  in 
its  report  to  the  FAA  recommended  heat 
release  as  the  appropriate  combustion 
parameter  that  should  be  explored  for 
use  in  a  new  fire  standard,  and  cited  the 
OSU  calorimeter  as  being  (at  the  time) 
the  only  available  test  device  designed 
to  monitor  heat  release. 

Industry  analysis  of  the  NPRM's 
specifics  however  identified  several 
important  deficiencies: 

•  While  the  FAA  fiill-scale  C-133  test 
results  showed  conclusive  differences 
between  generic  panels  containing 
phenolic  resins  that  were  judged 
"desirable"  by  the  FAA  and  ones  judged 
"less  desirable"  that  contained 


epoxides,  differences  in  results  horn  the 
proposed  OSU  bench-scale  heat  release 
test  are  much  smaller  and  in  lisct 
overlap.  Thus  the  proposed  OSU  test 
cannot  be  used  to  distinguish  between 
these  materials. 

•  The  proposed  acceptance  criteria 
were  based  solely  on  FAA  tests  of  non- 
production  "generic"  panels.  Industry 
test  results  on  these  panels  and  on 
production  materials  show  that  the 
proposed  pass/fail  limits  must  be 
increased  by  more  than  50%  to  reflect 
the  actual  performance  of  "desirable" 
materials,  l^e  resulting  criteria  would 
eliminate  the  use  of  hi^  heat  release 
materials,  but  the  overlap  in  OSU 
performance  of  "desirable"  and  "less 
desirable"  materials  would  allow 
continued  use  of  "less  desirable" 
materials.  The  safety  objectives  cannot 
therefore  be  achieved  by  a  rule  based  on 
the  NPRM. 

•  According  to  industry  data,  the  best 
state-of-the-art  materials  will  not  meet 
the  pass/fail  limits  proposed  in  the 
NPRM.  Industry  could  not  comply  with  a 
final  rule  based  on  the  NPRM. 

•  Owing  to  the  complexity  of  the 
proposed  test  procedures  and  the  length 
of  time,  special  equipment,  and  highly 
trained  personnel  needed  to  perform 
them,  the  amount  of  testing  that  would 
be  required  for  certification  and  quality 
control  would  be  severely  burdeosome 
for  both  the  airframe  manufacturers  and 
the  materials  suppliers  if  the  test 
procedure  were  required  to  be  applied 
to  individual  parts. 

•  The  proposed  2-year  compliance 
time  for  production  airplanes  cannot  be 
achieved. 

Onr  proposal  avoids  these  problems. 
It  represents  a  technically  viable 
approach  which,  if  adopted,  would 
accomplish  the  intent  of  the  NPRM  in  its 
entirety. 

Our  proposal  does  not  contain  a  test 
for  toxic  gas  release.  Industry 
experience  has  shown  that  control  of 
heat  release  and  smoke  emission  to  a 
great  extent  contrds  toxic  gas  emissions 
as  well.  The  NPRM  inchides  discussion 
of  FAA  full-scale  C-133  tests  that 
support  this  finding  and  the  statement 
that  "a  satisfactory  separate  test  for 
toxicity  is  not  avaflable". 

[FR  Doc  8B-iaa4  Fikd  7-l»-88;  •:«  an] 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminletration 

21 CFR  Parts  335  and  389 

(OodMt  He.  78N-036O] 

AntidtarrlMal  Drug  Products  tor  Over^ 
tlwOoualer  Human  Dwm  TanMlve 
Final  Monograpli 

Correction 

In  PR  Doc.  86-9698  beginning  on  page 
16138  in  the  issue  of  Wednesday.  April 
30, 1986k  make  the  following  corrections: 

1.  On  page  16145,  in  the  second 
colnnm,  Reference  (2).  third  line,  the 
third  word  should  read  "Lomotil*  ", 
and  in  Reference  (3),  second  line, 
"OB0064"  should  read  "OB0064"; 

2.  On  the  same  page,  in  the  same 
column,  in  the  paragraph  designated 
"24.",  in  the  tenth  line,  "and"  should 
read  "as",  and  in  the  twelfth  line, 
"which"  should  read  "when"; 

3.  On  page  16146,  in  the  Aird  column, 
in  the  paragraph  designated  "l",  in  the 
ninth  line,  "and"  should  read  "to";  and 

4.  On  page  16147.  in  the  first  column, 
in  the  first  column  of  the  table,  sixth 
entry,  "salo"  should  read  "salol". 

MUSm  coos  1(0S-01-M 

ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  799 

[OPTS-420a4B;  FRL-3051-91 

Methylcyclopentane  and  Commercial 
Hexane;  Propoeed  Teat  Rule; 
Extenelon  of  Comment  Period 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACnOfC  Proposed  rule;  extension  of 
comment  period. 


SUMMAHV:  EPA  is  extending  the 
comment  period  for  the  proposed  test 
rule  on  methylcyclopentane  and 
commercial  hexane.  Extension  of  the 
comment  period  is  necessary  to  allow 
industry  additional  time  to  better  define 
the  composition  of  commercial  hexanes 
in  current  production  and  commerce 
and,  in  so  doing,  determine  which 
manufacturers  and  processors  should  be 
subject  to  the  final  role. 
DATES:  Written  comments  on  the 
[iroposed  rule  should  be  submitted  on  or 
before  September  15, 1986.  Requests  to 
make  oral  comments  at  a  putdic  meeting 
have  already  been  submitted  to  the 
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Agency,  and  a  public  meeting  will  be 
held  this  October. 

ADDRESS:  Address  written  comments  in 
triplicate  identified  by  the  document 
control  number  OPTS-42084B  to:  TSCA 
Public  Information  Office  (T&-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  NE-G004, 401  M  St.  SW., 
Washington.  DC  20460. 

The  public  records  supporting  these 
actions  are  available  for  inspection  in 
Rm.  NE-G004  at  the  above  address  from 
8  a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  {TS-799),  Office  of 
Toxic  Substances,  Rm.  E-543.  401  M 
St.  SW.,  Washington,  DC  20460 

Toll  bee:  (800-424-9065);  In  Washington. 
DC  (554-1404) 

Outside  the  USA:  (Operator— 202-554- 
1404) 

SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  for  methylcyclopentane  and 
commercial  hexane  in  response  to  the 
16th  Interagency  Testing  Committee 
(ITC)  Report  was  published  in  the 
Federal  Register  of  May  15, 1986  (51  FR 
17854).  The  proposed  rule  identified 
commercial  hexane  as  "a  product . . . 
which  consists  primarily  of  six-carbon 
alkanes  or  cycloalkanes  and  contains  at 
least  50  liquid  volume  percent  n-hexane 
(CAS  No.  110-54-3)  and  at  least  5  liquid 
volume  percent  methylcyclopentane 
(MCP,  CAS  No.  96-37-7)."  The 
American  Petroleum  Institute  contends 
that  this  composition  does  not  conform 
to  the  range  of  commercial  hexanes  in 
current  production  and  commerce.  If  this 
is  so,  the  rule  as  proposed  may  not 
apply  to  a  substantial  portion  of  the 
"commercial  hexanes"  in  commerce. 
Extension  of  the  comment  period  will 
allow  additional  time  for  API  and  the 
manufacturers  and  processors  they 
represent  to  develop  a  more 
representative  definition  of  commercial 
hexane.  In  doing  so,  manufactivers  and 
processors  who  should  be  subject  to  the 
final  rule  should  also  be  determined. 
Written  comments  should  be  submitted 
on  or  before  September  15, 1986. 
Requests  to  make  oral  comments  at  a 
public  meeting  have  already  been 
submitted  to  the  Agency,  and  a  public 
meeting  will  be  held  this  October. 
Information  on  the  exact  time  and  place 
of  the  meeting  will  be  available  from  the 
TSCA  Assistance  Office. 

Authority:  15  U.S.C.  2803. 
bated:  July  11. 1986. 
Edwin  F.  Iliuwortli, 

Acting  Director,  Office  of  Toxic  Substances. 
(FK  Doc.  86-16296  Filed  7-18-^6;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AQENCY 

44CFRPart302 

Civil  Defense,  State  and  Local 
Emergency  Management  Aaalstance 
Program  (EMA) 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

summary:  This  notice  of  proposed 
rulemaking  is  designed  to  delegate  to 
the  Regional  Directors  authority  to 
reallocate  surplus  EMA  funds  to  States 
within  their  regions  during  the  first  9 
months  of  each  fiscal  year. 

date:  Comments  are  due  September  19, 
1986. 

address:  Send  comments  to  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Federal  Emergency  Management 
Agency,  500  C  St.  SW.,  Washington,  DC 
20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  Barton,  Office  of  Emergency 
Management  Programs,  Federed 
Emergency  Management  Agency, 
Washington,  DC  20472  (202-646-3510). 

SUPPLEMENTARY  INFORMATION:  The 

change  in  procedures  will  allow  a  FEMA 
Regional  Director  the  authority  for  the 
first  9  months  of  each  fiscal  year  to 
reallocate  unused  portions  of  a  State's 
EMA  allocation  among  the  other  States 
as,  in  his/her  best  judgment,  will  best 
assure  the  adequate  development  of  the 
civil  defense  capability  of  the  Nation. 
This  delegation  is  additional  to  and  does 
not  replace  that  to  the  Associate 
Director  for  State  and  Local  Programs 
and  Support  (44  CFR  2.61(j)(7)). 

The  Regional  Directors  need  not  apply 
the  same  formula  for  the  reallocations 
as  is  done  for  the  original  allocations  by 
the  Director.  Therefore  the  paragraphs 
(1)  and  (m)  in  S  in  302.5  are  proposed  to 
be  revised  to  accommodate  the 
redelegation  from  the  Director  to  the 
Regional  Directors  to  reallocate  EMA 
funds  under  certain  conditions. 

Nonapplicability 

As  Federal  fimding  to  which  these 
regulations  will  be  applicable  is  less 
than  $100,000,000  annually,  the 
regulation  is  not  considered  to  be  a 
major  regulation  requiring  a  regulatory 
analysis  under  Executive  Order  12291. 
The  regulation  also  is  applicable  to 
States  to  which  the  funding  is  made 
available  and  thus  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  which  is  concerned  with 
small  entities.  No  regulatory  flexibility 
analysis  will  be  prepared.  This 
amendment  does  not  call  for  any 


collection  of  information  requiring 
clearance  under  section  3S04(h)  of  the 
Paperworic  Reduction  Act  and.  as  the 
regulation  is  administrative  in  character, 
there  is  no  requirement  for 
environmental  clearance. 

Comments 

Comments  on  these  matters  are 
soUcited  and  should  be  submitted  to  the 
above  address  in  writing.  Two  copies 
are  requested. 

Upon  receipt  of  and  action  on  these 
suggestions,  a  final  rule  will  be 
published  in  the  Federal  Register.  The 
target  date  for  this  issuance  is 
September  30, 1986. 

List  of  Subjects  in  44  CFR  Part  302 

Civil  defense,  Grants  programs. 
National  defense. 

Accordingly,  it  is  proposed  to  amend 
44  CFR,  Chapter  1,  Subchapter  E,  Part 
302,  Code  of  Federal  Regulations  as 
follows: 

PART  302— CIVIL  DEFENSE-STATE 
AND  LOCAL  EMERGENCY 
MANAGEMENT  ASSISTANCE 
PROGRAM  (EMA) 

1.  The  authority  citation  for  Part  302 
continues  to  read  as  follows: 

Authority:  SO  U.S.C.  App.  2251  et  seq.; 
Reorganization  Plan  No.  3  of  1978;  EO.  12148. 

§302.5    [AmMMtod] 

2.  In  302.5,  paragraphs  (1)  and  (m)  are 
revised,  and  new  paragraphs  (n)  and  (o) 
are  added: 


(1)  After  being  advised  of  its  annual 
formal  allocation,  if  a  State  fails  to 
submit,  within  60  days,  an  approvable 
annual  submission  in  the  amount  of  its 
allocation,  the  Regional  Director  may 
reallocate  the  unused  portion  to  other 
States  in  the  region  in  such  amounts  as 
in  his  judgment  will  best  assure 
adequate  development  of  the  civil 
defense  capability  of  the  Nation.  The 
exception  to  this  authority  will  be  in  the 
event  a  State,  or  local  jurisdiction, 
refuses  to  participate  in  attack 
preparedness  activities.  EMA  funds 
withheld  or  returned  for  that  reason  are 
to  be  released  to  headquarters  for 
reallocation  on  a  national  basis. 

(m)  Immediate  notice  to  the 
headquarters  EMA  Program  Manager  of 
State  reallocations  is  required  in  the 
form  of  copies  of  EMA-approved  Annual 
Submission  amendment  documents, 
accompanied  by  copies  of  assistance 
award/amendment  documents  signed 
by  regional  and  State  authorized 
officials  of  both  the  releasing  and 
recipient  States. 
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(n)  TiMfa  i*  ao  doiUr  otfllng  on  the 
sail  of  fiindi  that  may  be  raallocated 
among  Statea  in  a  ragioa.  Howerer,  at 
any  time  that  liMf*  are  fanda  aurplua  to 
the  eligible  needi  of  ttie  Statea  within  a 
region,  those  fonds  ahodd  be  promptly 
released  to  headquarters  for  reallocation 
to  other  States  with  unfunded  additional 
requirementa. 

(o)  On  July  1  of  each  fiscal  year  the 
authority  to  reallocate  EMA  fnnda  shall 
revert  to  the  Director.  In  addition,  any 
excess  EMA  funds  available  on  that 
date,  or  that  become  available  during 
the  remainder  of  the  fiscal  year,  are  to 
be  promptly  released  to  headquarters 
for  reallocation  by  the  Director. 

Date:  July  15. 1986. 
Samual  W.  Speck. 

Associate  Director.  State  and  Local  Progtams 
and  Support. 

(FR  Doc.  afr-16283  Filed  7-18-46:  8:45  am] 
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DEPARTMEIfT  OF  DEFENSE 
48  CFR  Parte  235  and  252 

Dapartmant  of  Dafanaa  Federal 
Acquialtion  Regulation  Supplement; 
Short  Form  Raaaarch  Contracta 

action:  Proposed  rule  and  request  for 
comments. 

summary:  The  Department  of  Defense  is 
proposing  revised  coverage  to  Subpart 
235.70  and  Section  252.235-7005  of  the 
DoD  FAR  Supplement  (DFARS)  to 
ensure  conformance  with  Pub.  L.  98-300, 
Competition  in  Contracting  Act  (CICA). 

date:  Comments  on  the  proposed 
revisions  should  be  submitted  in  writing 
to  the  Executive  Secretary,  DAR 
Council,  at  the  address  shown  below,  on 
or  before  September  19, 1986,  to  be 
considered  in  the  formulation  of  the 
final  rule.  Please  cite  DAR  Case  85-14  in 
all  correspondence  related  to  this  issue. 

AOONESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Chartes  W.  Lloyd,  Execntive 
Secretary.  DAR  Council.  ODASD(P)/ 
DARS,  c/o  OASD(A&L)(MaiRS),  Room 
3C841.  The  Pentagon,  Washington,  DC 
20301-3062. 
FOn  RJflTMm  INFOfMIATION  CONTACT 

Mr.  Charles  Lloyd.  Executive  Secretary, 
DAR  Council,  (202)  697-7268. 
•UPPtEMENTARY  INPOMNATION: 

A.  Background 

Prior  to  CICA,  Short  Form  Research 
Contracts  were  used  only  for  unsolicited 
proposals  from  educational  institutions 
or  nonprofit  organizations.  CICA 


allowed  for  conversion  to  the 
competitive  procedures  set  fortii  in  FAR 
e.l02(d)(2].  This  procedure  recognizes  as 
competition  the  selection  of  basic 
research  proposals  resulting  fit>m  broad 
agency  aaaouncHBants  and  pear  or 
BCiwrtiPc  proposal  review,  liie  proposed 
revisions  contained  herein  will  if  finally 
approved,  authorize  the  short  form 
research  contract  for  competitive 
awards. 

B.  Regulatory  Flexibility  Act 

The  proposed  changes  to  DFARS 
Subpart  235.70  and  Section  252.235-7005 
do  not  appear  to  have  a  significant 
econondc  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

C  Paperwork  Reduction  Act 

The  proposed  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Parts  235  and 
252 

Government  procurement 
ChariesW.Uoyd. 

Executive  Secretary,  Defense  Acquisition. 
Regulatory  Council. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  235  and  252  be  amended  as 
follows:  

1.  The  authority  citation  for  48  CFR 
Parts  235  and  252  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301. 10  U.S.C  2202,  DoD 
Directive  500a35,  and  DoD  FAR  Supplement 
201.301. 

PART  235— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

23S.7000    [Amended] 

2.  Section  235.7000  is  amended  by 
removing  the  comma  afier  the  word 
"research"  and  substituting  a  period, 
and  by  removing  the  remainder  of  the 
sentence. 

3.  Section  235.7002  is  amended  by 
removing  at  the  end  of  paragraph  CslUl 
the  word  "or";  and  by  revising 
paragraph  (al(3)  to  read  as  follows: 

23&7002   AppNcatiilty. 

(3)  when  the  basis  for  award  is  either 
(i)  A  basic  research  proposal 
responding  to  a  broad  agency 
announcement  (FAR  e.l02(d)(2))  that  is 
general  in  nature,  includes  criteria  for 
selecting  proposals  and  solicits  the 
participation  of  all  offers  capable  of 
satisfying  the  Government's  needs,  and 
the  proposals  are  sriected  for  award  by 
peer  or  scientific  review;  or 


nil  An  onsolicited  research  proposal 
(FAR  6.302-1)  demonstrating  a  unique 
and  innovative  concept,  as  defined  in 
FAR  15.6.  the  substance  of  whidi  (A)  is 
not  othemise  available  to  the 
Government  and  (B)  does  not  resemble 
a  pending  competitive  acquisition;  or 

(iii)  As  described  in  FAR  eJ02-3.  a 
proposal  establishing  or  maintaining  an 
essential  engineering,  research,  or 
development  capability  to  be  provided 
by  an  educational  institution  or  other 
nonprofit  organization. 


235.7003    (Amandsdl 

4.  Section  235.7003  is  amended  by 
substituting  the  word  "research"  in  lieu 
of  the  word  "unsolicited"  in  the  title  of 
the  section  and  the  first  word  of  the  first 
sentence  of  the  introductory  paragr^k; 
by  removing  the  word  "unsolicited** 
koto,  the  second  sentence  of  the 
introductory  paragraph;  and  by 
substituting  in  the  statement  contained 
in  paragraph  (g)  the  words  "effective 
date  of  the  contract"  in  lieu  of  the  words 
"date  of  this  proposal". 

5.  Section  235.7004  is  amended  by 
revising  paragraph  (a);  by  removing  the 
word  "unsolicited"  fit>m  paragraph  (b); 
by  redesignating  paragraphs  (c)  through 
(h)  to  paragraphs  (d)  throu^  (i);  by 
adding  a  new  paragraph  (c):  by 
substituting  in  the  redesignated 
paragraph  (d)  the  word  "research"  in 
lieu  of  the  word  "unsolicited";  by 
removing  in  the  redesignated  paragraph 

(d)  the  phrase  ".  either  as  submitted 
initially,  or  as  amended  in  writing  by  the 
offeror,";  and  by  substituting  in  the  first 
sentence  of  the  redesignated  paragraph 

(e)  the  word  "research"  in  lieu  of  the 
word  "unsolicited":  to  read  as  follows: 

235.7004    Contracting  procedures. 

(a)  The  contracting  officer  may  award 
an  SFRC  under  full  and  open 
competition  procedures  of  FAR  Subpart 
6.1  when  it  is  based  on  a  proposal  which 
was  submitted  in  response  to  a  broad 
agency  announcement  under  FAR 
6.1Q2(dK2),  contains  the  information 
required  by  DFARS  235.7003.  and  has 
been  recommended  for  award  under  the 
peer  or  scientific  review  procedures  of 
FAR  6.102(dX2). 

(c)  The  contracting  officer  may  award 
an  SFRC  under  die  procedures  of  FAR 
Subpart  6.3  for  other  than  full  and  open 
competition  when — (1)  It  is  based  on  an 
unsolicited  research  proposal  that  meets 
the  criteria  of  FAR  6.302-1  and  has  been 
submitted,  evaluated,  and  accepted 
imder  the  policies  and  procedures  of 
FAR  Subpart  15.5,  and  15.5  or 


(2)  Pursuant  to  FAR  6.302-3.  it  is 
necessary  to  award  a  contract  to 
establish  or  maintain  an  essential 
engineering  research  or  development 
capability. 


235.7008    [Amended] 

6.  Section  235.7008  is  amended  by 
adding  in  the  first  sentence  of  paragraph 

(a)  between  the  word  "the"  and  the 
word  "date"  the  word  "effective";  by 
substituting  in  the  first  sentence  of 
paragraph  (a)  the  word  "contract"  for 
the  words  "offeror's  proposal";  and  by 
changing  the  dollar  figure  in  both  places 
in  paragraph  (e)  fit>m  "$10,000"  to  read 
"$25,000". 

7.  Section  235.7010  is  added  to  read  as 
follows: 

235.7010    Uniform  Contract  Rmnat 

The  Short  Form  Research  Contract  is 
exempt  bora  Uniform  Contract  Format 
requirements  as  specified  in  FAR  15.406. 

PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

8.  Section  252.235-7005  is  amended  by 
revising  the  introductory  paragraph;  by 
designating  lettered  paragraphs  (a) 
through  (ppp)  for  each  referenced 
clause;  by  revising  the  designated 
paragraphs  (a)  through  (eee);  by 
changing  the  date  of  the  clause  in  the 
designated  paragraph  (ffT)  to  read 
"(1986)"  in  lieu  of  "(AUG  1983)":  by 
removing  from  the  clause  in  paragraph 
(ffi)  the  word  "unsolicited";  by  changing 
the  date  of  the  clause  in  the  designated 
paragraph  (kkk)  to  read  "(1986)"  in  lieu 
of  "(APR  1984)":  by  substituting  in 
paragraphs  (c)  and  (d)  of  the  clause  in 
paragraph  (kkk)  the  number  "27a"  in 
lieu  of  the  number  "27 A";  by  changing 
the  date  of  the  clause  in  the  designated 
paragraph  (111)  to  read  "(1986)"  in  lieu 
of  "(APR  1984)";  by  removing  in 
paragraph  (b)  of  the  clause  in  paragraph 
(111)  the  comma  after  the  word 
"property"  and  placing  the  words 
"except  materiaJ"  within  parentheses; 
by  revising  paragraph  (b)(3)  of  the 
clause  in  paragraph  (111);  by  revising 
the  last  sentence  of  paragraph  (e)  of  the 
clause  in  paragraph  (111);  by 
substituting  in  paragraph  (g)  of  the 
clause  in  paragraph  (111)  the  words 
"calendar  year  or"  in  lieu  of  the  words 
"calendar  year  of;  by  changing  the  date 
of  the  clause  in  the  designated 
paragraph  (mmm)  to  read  "(1986)"  in 
lieu  of  "(APR  1984)";  by  removing  in  the 
first  sentence  of  paragraph  (a)  of  the 
clause  in  paragraph  (mmm)  the  word 
"imsolicited";  by  removing  in  paragraph 

(b)  of  the  clause  in  paragraph  (mmm)  the 


word  "unsolicited";  and  by  adding  a 
new  paragraph  (qqq)  to  read  as  follows: 

252.235-7005    Short  Fonn  Researdi 
Contract  Clauses. 

As  prescribed  in  235.7008(b),  insert  the 
following  clauses  in  SFRC  awards  to 
educational  institutions  and  nonprofit 
organizations.  The  clauses  set  forth 
below  are  incorporated  with  the  same 
force  and  effect  as  if  set  forth  in  full. 
Clauses  with  a  single  asterisk  (*]  are 
applicable  to  educational  institutions 
only.  Clauses  with  a  double  asterisk  (**) 
are  applicable  to  nonprofit  organizations 
only.  For  awards  where  the  amount  is 
less  than  $25,000,  the  inapplicable 
clauses  shall  be  identified  in  the 
contract. 

(a)  Definitions,  FAR  52.202-1. 

(b)  Officials  Not  to  Benefit.  FAR 
52.203-1. 

(c)  Gratuities,  FAR  52.203-3. 

(d)  Covenant  Against  Contingent 
Fees.  FAR  52-.03-5. 

(e)  Overseas  Distribution  of  Defense 
Subcontracts  (see  252-204-7005  of  this 
Supplement]  (applicable  only  when 
contract  action  exceeds  $500,000  or 
when  any  modification  increases 
contract  amount  to  more  than  $500,000). 

(f)  Examination  of  Records  by 
Comptroller  General,  FAR  52.215-1. 

(g)  Audit— Negotiation.  FAR  52.215-2. 
(h)  Price  Reduction  for  Defective  Cost 

or  Pricmg  Data,  FAR  52.125-22 
(applicable  to  cost-plus-fixed-fee 
contract  actions  exceeding  $100,000; 
applicable  to  subcontracts  under  cost 
no-fee  prime  contracts  if  contract  action 
exceeds  $100,000). 

(i)  Subcontractor  Cost  or  Pricing  Data, 
FAR  52.215-2  (applicable  only  if  FAR 
52.215-22  applies). 

**  (j)  Facilities  Capital  Cost  of  Money, 
FAR  52.215-30  (applicable  as  set  forth  in 
the  clause). 

"  (k)  Waiver  of  Facilities  Capital 
Cost  of  Money,  FAR  52.215-31 
(applicable  as  set  forth  in  the  clause). 

(1)  Aggregate  Pricing  Adjustments  (see 
252.215-7000  of  this  Supplement) 
(applicable  only  if  contract  action 
exceeds  $100,000  and  FAR  52.215-22 
applies). 

(m)  Allowable  Cost  and  Payment 
FAR  52.216-7. 

••  (n)  Fixed  Fee,  FAR  52.216-8 
(applicable  only  in  cost-plus-fixed-fee 
contracts). 

(o)  Cost  Contract— No  Fee,  FAR 
52.216-11  and  Alternate  I.  As  authorized 
by  Alternate  I.  paragraph  (b)  of  the 
basic  clause  is  deleted. 

(p)  Cost  Sharing  Contract — ^No  Fee, 
FAR  52.216-12  and  Alternate  I.  As 
authorized  by  Alternate  I,  paragraph  (b) 
of  the  basic  clause  is  deleted 


*  (q)  Predetermined  Indirect  Cost 
Rates,  FAR  52.216-15  (applicable  only 
when  the  contractor  has  an  executed 
negotiation  agreement  %vith  the 
cognizant  contract  administration 
office). 

(r)  Utilization  of  Small  Business 
Concerns  and  Small  Disadvantaged 
Business  Concerns.  FAR  52.219-8. 

(s)  Utilization  of  Women-Owned 
Small  Businesses,  FAR  52.219-13. 

(t)  Utilization  of  Labor  Surplus  Area 
Concerns,  FAR  52.220-3. 

(u)  Payment  for  Overtime  Premiums, 
FAR  52.222-2.  (Note:  The  word  "zero"  is 
inserted  in  the  blank  space  indicated  by 
an  asterisk.  Clause  applicable  only 
when  contract  action  exceeds  $100,000.) 

(v)  Convict  Labor,  FAR  52.222-3. 

(w)  Equal  Opportunity,  FAR  52.222-26. 
Alternate  I  shall  be  added  as  a  special 
provision  when  applicable  per  Alternate 
I  instructions. 

(x)  Affirmative  Action  for  Special 
Disabled  and  Vietnam  Era  Veterans, 
FAR  52.222-35. 

(y)  Affirmative  Action  for 
Handicapped  Workers.  FAR  52.222-36. 

(z)  Clean  Air  and  Water.  FAR  52.223-2 
(applicable  only  if  contract  action 
exceeds  the  dollar  amount  set  forth  in 
the  preamble  to  the  clause). 

(aa)  Authorization  and  Consent  FAR 
52.227-1  and  Alternate  I. 

(bb)  Notice  and  Assistance  Regarding 
Patent  and  Copyright  Infiringement  FAR 
52.227-2. 

(cc)  Patent  Rights— Retention  by  the 
Contractor  (Short  Form).  FAR  52.227-11. 

(dd)  Rights  in  Technical  Data  and 
Computer  Software  and  Alternate  I  (see 
252.227-7013  of  this  Supplement). 

(ee)  Restrictive  Markings  on  Technical 
Data  (see  252.227-7018  of  this 
Supplement). 

(^  Identification  of  Technical  Data 
(see  252.227-7029  of  this  Supplement). 

**  (gg)  Technical  Data— Withholding 
of  Payment  (see  252.227-7030  of  this 
Supplement). 

(hh)  Patents — Subcontracts,  (see 
252.227-7034  of  this  Supplement). 

(ii)  Insurance — ^Liability  to  Third 
Persons,  FAR  52.228-7.  Alternates  I  or  II 
apply  imder  the  circumstances  set  forth 
herein. 

**  (jj)  Cost  Accounting  Standards, 
FAR  52.230-3  (applicable  only  if 
contract  action  exceeds  $100,000  and  the 
contract  is  not  exempt  per  FAR  30.301). 

*•  (kk)  Administration  of  Cost 
Accounting  Standards.  FAR  52.230-4 
(applicable  only  if  contract  action 
exceeds  $100,000  and  the  contract  is  not 
exempt  per  FAR  30.301). 

*•  (11)  Disclosure  and  Consistency  of 
Cost  Accounting  Practices,  FAR  52.230-5 
(appUcable  only  if  contract  action 
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exceeds  $100,000  and  the  contract  is  not 
exempt  per  FAR  30.301). 

(mm)  Supplemental  Cost  Principles 
(see  252.231-7000  of  this  Supplement) 
(applicable  to  nonprofit  institutions  only 
when  allowability  of  costs  is  determined 
in  accordance  with  FAR  Subpart  31.2). 

**  (nn)  Limitation  on  Withholding  of 
Payments.  FAR  52.232-9. 

(oo)  Limitation  of  Cost,  FAR  52.232-20 
(applicable  only  when  contract  action  is 
fully  funded). 

(pp)  Limitation  of  Funds.  FAR  52.232- 
22  (applicable  only  when  contract  action 
is  incrementally  funded). 

(qq)  Assignment  of  Claims,  FAR 
52.232-23. 

(rr)  Disputes.  FAR  52.233-1. 

(ss)  Certification  of  Requests  for 
Adjustment  or  Relief  Exceeding  $100,000 
(see  252.233-7000  of  this  Supplement) 
(applicable  only  if  contract  action 
exceeds  $100,000). 

(tt)  Care  of  Laboratory  Animals, 

252.235-7003. 

(uu)  Notice  of  Intent  to  Disallow 
Costs,  FAR  52.242-1. 

**  (w)  Changes — Cost 
Reimbursement.  FAR  52.243-2  and 
Alternate  V. 

(ww)  Subcontracts  Under  Cost- 
Reimbursement  and  Letter  Contracts, 
FAR  52.244-2. 

(xx)  Competition  in  Subcontracting, 
FAR  52.244-5. 

(yy)  Government  Property  (Cost- 
Reimbursement,  Time  and  Material  or 
Labor-Hour  Contracts),  FAR  52.245-5 
and  Alternate  L 


(zz)  Preference  for  United  States-Flag 
Air  Carriers.  FAR  52-247-«3. 

(aaa)  Termination  for  the 
Convenience  of  the  Government 
(Educational  and  Other  Nonprofit 
Institutions).  FAR  52.249-5  (applicable 
as  set  forth  in  clause  preamble). 

"(bbb)  Termination  (Cost- 
Reimbursement),  FAR  52-249-6 
(applicable  only  to  cost-plus-fixed  fee 
contracts). 

**(ccc)  Excusable  Delays,  FAR 
52.249-14  (applicable  only  to  contracts 
to  which  FAR  clause  52.249-6, 
Termination  (Cost-Reimbursement),  is 
applicable). 

(ddd)  Government  Supply  Sources, 
FAR  52.251-1. 

(eee)  Ordering  From  Government 
Supply  Sources  (see  252.251-7000  of  this 
Supplement). 

(fff)  Work  to  be  Performed. 

•  *        •        •        * 

(888)  Acknowledgement  of 
Sponsorship. 

•  *        •        •        • 

(hhh)  Publications 

•  *        •        •        • 

(iii)  Reporting  Requirements. 

•  *        •        •        * 

(iii)  Option  to  Extend  the  Term  of  the 
SFRC. 


(kkk)  Contractor-Acquired  Property. 

•        •        *        *        • 

(111)  Title  to  Contractor-Acquu^d 
Property. 


(3)  for  which  the  Contracting  Officer 
has  authorized  acquisition  by  the 
Contractor;  (1)  At  the  time  of  award  of 
the  contract  or  modification  as  provided 
by  the  clause  of  this  Subpart  entitled 
"Contractor-Acquired  Property",  or  (ii) 
subsequent  to  award  pursuant  to  FAR 

52.244-2. 

•  •         *         •         * 

(e)  *  *  *  The  proviBlons  of  PAR  52.245-5 
and  Alternate  I  apply  to  any  changes  in 
property. 

•  *        •        •        • 

(End  of  clause) 
(mmm)  Research  Responsibility. 

(nnn)  Restriction  of  Printing. 

*  *       •       •       • 

(ooo)  Contract  Items  Requiring 
Experimental,  Developmental  or 
Research  Work. 

*  *        *        •        • 

(ppp)  Advance  Payments. 

(qqq)  Inspection  and  Acceptance. 
Inspection  and  Acceptance  (1986) 

Inspection  and  acceptance  of  the  final 
delivery  under  this  contract  will  l>e 
accomplished  by  the  Scientific  Program 
Officer  designated  in  Block  11  on  the  DD 
Form  2222  of  this  contract  who  shall  have  at 
least  thirty  (30)  days  after  contractual 
delivery  for  acceptance. 

(End  of  clause] 

(PR  Doc.  86-10291  Filed  7-18-86;  8:45  am] 
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Notices 


Federal  Register 

VoL  51.  No.  139 
Monday,  July  21,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  ttian  njtes  or 
proposed  niles  ttuit  are  applicable  to  the 
public.  Notices  of  tiearings  and 
investigations,  committee  meetings,  agency 
decisions  and  niNngs,  delegations  of 
auttxxity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  inspection  Service 
(Docket  No.  86-014REV] 

FY  1986  Limitations  on  Reimbursable 
Inspection  Service;  Revocation 

AOENCV:  Food  Safety  and  Inspection 

Service,  USDA. 

action:  Revocation  of  Notice. 

SUMIMARV:  On  April  21, 1986,  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  a  notice  in  the  Federal 
Register  (51  FR  13541)  advising,  that  due 
to  budgetary  constraints  resulting  from 
the  FY  1986  budget  sequestration  under 
the  Balanced  Budget  Emergency  Deficit 
Control  Act  of  1985,  overtime  meat  and 
poultry  inspection  services  would  be 
unavailable  during  the  last  few  weeks  of 
FY  1986.  The  notice  further  advised  that 
FSIS  was  planning  furloughs  of  its 
employees  on  the  3  Federal  holidays 
remaining  in  FY  1986,  during  which  no 
inspection  service  would  be  available. 
That  notice  is  hereby  revoked.  The 
Office  of  Management  and  Budget 
(OMB)  has  recently  advised  that  the 
sequester  order  does  not  establish  a  cap 
on  spending  fit)m  this  account  and  so 
long  as  the  sequestered  savings  are 
achieved  from  the  account  containing 
fees  for  overtime  and  holiday  inspection 
services,  additional  spending  for  meat 
and  poultry  inspection  financed  by  user 
fees  in  excess  of  those  estimated  for  the 
sequester  order  is  permitted.  This  will 
permit  FSIS  to  respond  to  the  demand 
for  overtime  and  holiday  services  for  the 
remainder  of  the  fiscal  year. 
Furthermore,  the  passage  on  July  2, 1986, 
of  the  Urgent  Supplemental 
Appropriations  Act  of  1986  (Pub.  L  No. 
99-349),  which  contains  a  supplemental 
appropriation  for  FSIS  of  $3.7  million, 
makes  unnecessary  any  furloughs  of 
Program  employees  during  FY  1986. 
pen  niRTHER  iNPomiATiON  contact: 
Joseph  A.  Powers,  Deputy 


Administrator,  Administrative 
Management.  (202)  447-4425,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 

Done  at  Washington,  DC  on:  July  16, 1986. 
Donald  L.  Houston, 

Administrator.  Food  Safety  and  Inspection 
Service. 

[FR  Doc.  86-16324  Filed  7-16-86;  8:45  am] 
SaJJNO  CODE  S410-DM-M 


COMMISSION  ON  CIVIL  RIGHTS 

Alabama,  Florida.  Georgia,  Kentucky, 
Mississippi.  North  Carolina,  South 
Carolina  and  Tennessee  Advlaory 
Committees;  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina  &  Tennessee 
Advisory  Committees  to  the 
Commission  will  convene  at  1:00  p.in. 
and  adjourn  at  6:00  p.m.  on  August  7, 
1986  and  convene  at  10:00  a.m.  and 
adjourn  at  6:00  p.m.  on  August  8, 1986  at 
the  Hotel  International,  Board  Room,  135 
South  Port  Royal  Drive,  Hilton  Head 
Island  South  Carolina.  The  purpose  of 
the  meeting  is  to  plan  for  the  Regional 
SAC  Conference. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Elizabeth 
Patterson  or  Bobby  Doctor  Director  of 
the  Southern  Regional  Office  at 
(404)221-4391.  (TDD  404/221-4391). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  ndes 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  July  14. 1986. 
AiinE.Goode, 

Program  Specialist  for  Regional  Programs. 
[FR  Doc.  86-16270  Filed  7-18-86;  8:45  am] 

BtLUNQ  CODE  SS3S-01-M 


Vermont  Advisory  Committee;  Pulilic 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  die  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  adjourn  at  9:00 
p.m.,  on  August  18. 1986.  at  the  Holiday 
Inn.  Carousel  Room,  Blush  Hill  Road. 
Waterbury.  Vermont.  The  purpose  of  the 
meeting  is  to  discuss  the  agenda  for  the 
September  6  factfinding  meeting  in 
Montpelier  on  a  study  of  civil  rights 
laws  and  methods  of  enforcement  in 
Vermont 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Kenneth 
Holland  or  Jacob  Schlitt  Director  of  the 
New  England  Regional  Office  at 
(617)223-4671,  (TDD  617/223-0344). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  five  (5)  woridng  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washingtoa  DC  July  14, 1986. 
Donald  A.  Deppe, 

Program  Specialist  for  Regional  Programs. 
[FR  Doc.  86-16269  Filed  7-16-86:  &4S  am] 

BHJJNO  CODE  S3SS-01-M 

DEPARTMENT  OF  COMMERCE 
Office  Of  the  Secretary 

Federal  Coal  Export  Commission: 
Initial  Committee  Meetings 

agency:  Office  of  the  Secretary, 
Commerce. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  5 
U.S.C.  App.  I  (1976),  as  amended  notice 
is  hereby  given  that  the  Federal  Coal 
Export  Commission  (Commission)  will 
hold  the  initial  meeting  of  the 
Committees  on  Trade;  Export  Finance; 
Regulatory  Issues;  and  Employment 
Productivity,  and  Adjustment  The  dates 
and  times  of  the  meeting  are  as  follows: 

Committee  on  Export  Finance 
July  28, 1986,  2.-00  p.m.— 3«)  p.m.. 
Room  4830 


UM   I 


aiiTB 
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Committee  on  Trade 
July  28. 1986,  3:30  p.m.- 
Room  4830 
Committee  on  Regulatoiy  Issues 
July  28, 1988. 10:00  ajn.— IIM)  a.m., 
RoomS230 
Committee  on  Employment  Productivity, 
and  Adjustment 
July  29, 1986,  2:30  p.m. — 3:30  p.m.. 
Room  5230 

All  meetings  will  be  held  at  the  U.S. 
Departaieat  of  Commerce,  Herbert  C. 
Hoovac  Bldg.  14th  and  Constitution 
Avenue.  N.W..  Washington,  ac 

Hie  agenda  lor  tliesa  initial  meetings 
is  to  oi:gaaise  and  develop  the 
committee  work  plan.  For  fiu'dier 
inSarmatkm  contact  Robert  H.  Bruraley. 
Executive  Director  of  tbe  Commission, 
at  (202)  S77-4772. 

The  public  is  welcome  to  attend  these 
initial  committee  meetings  and  will  be 
admitted  to  the  extent  tliat  seating  is 
available.  Public  comments  are  welcome 
and  persons  wishing  to  make  formal 
statements  should  notify  &e  Executive 
Director  of  the  Conmiassion  in  advance 
of  the  meetii^s.  The  Chair  retains  the 
right  to  place  reasonable  limits  on  tlie 
duration  of  public  comments.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Signwl  in  WUdactoB.  OC  tkto  IMh  day  of 
July,  1988. 
Roberi  Al 
Executir 

(FR  Doc  W-MSU  FOed  r-M-SB;  tZIOS  pm] 
BtLUNQOODE: 


UM  I 


Federal  Coil  Export  Commlsaion: 
State  of  tlM  trMkwtry  Conunlttee 
Meeting 

agency:  Office  of  the  Secretary, 
Commerce. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C  App.  I  (1976)  as  amended,  notice 
is  hereby  given  that  the  Federal  Coal 
Export  Commission  (Commission]  will 
hold  a  meeting  of  the  State  of  the 
Industry  Committee  on  Monday,  July  28, 
1986  at  10:00  a  jn.  The  meeting  will  be 
held  in  room  4830,  U.S.  Department  of 
Commerce.  Herbert  C  Hoover  Bldg., 
14th  Street  and  Constitution  A. venue, 
NW.,  Washington.  DC 

At  this  meeting  the  State  of  the 
Industry  Committee  will  discuss  its  draft 
report. 

The  public  is  welcome  to  attend  this 
meeting  and  will  t>e  admitted  to  the 
extent  that  seating  is  available.  Public 
comments  are  welcome  and  persons 
wishing  to  make  formal  statements 
should  notify  the  Executive  Director  of 


the  Commission  in  advance  of  the 
meeting.  The  Chair  retains  the  right  to 
place  reasonable  limits  on  the  duration 
of  public  comments.  Written  statements 
may  be  submitted  before  or  after  each 
session. 

For  further  infonaation  contact  Robert 
H.  Brmley,  Execative  Director  of  the 
Commission,  at  (202)  377-4772, 

Signed  in  Wmhington,  DC  this  ITdi  day  in 
July,  1986. 
Robart  H.  Bnimlay. 
Executive  Director. 

[FR  Doc.  86-1B431  Filed  7-18-86: 8:45  am) 
I  coot  ssio-sw-a 


National  Oceenic  and  AtwiuM*'*" 
Administration 

Marine  Mammals;  Denial  of  Permit; 
Bureau  of  Fisheries 

On  April  15, 1986,  notice  was 
published  in  the  Federal  Rsglstar  (51  FR 
12725)  that  an  application  has  been  Bled 
by  the  Bureau  of  Fisheries,  New  York 
State  Department  of  Environmental 
Conservation.  50  Wolf  Road.  Albany, 
New  York  12333  for  a  scientific  purpose 
permit  to  take  150  shortness  stai:geon 
[Acipenser  brevirostrum). 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Endangered 
Species  Act  1973  (16  U.S.C.  1531-1543), 
after  having  considered  all  pertinent 
information  and  facts,  the  National 
Marine  Fisheries  Service  has 
determined  that  the  permit  request 
submitted  by  the  Bureau  of  Fisheries 
should  be  denied.  The  Applicant  was 
notified  on  June  24, 1986. 

Documents  submitted  on  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW..  Washington, 
D.C.;  and  Director,  Northeast  Region, 
National  Marine  Fisheries  Service,  14 
Elm  St.,  Federal  Building,  Gloucester. 
Massachusetts  01930. 

Dated:  July  10. 1986. 
Richard  B.  Roe, 

Director.  Office  of  Fiaheriet  Maaageawnt. 

National  Marine  Fisheries  Service. 

[FR  Doc.  86-16301  Filed  7-18-66;  8:45  am] 

BlUSra  CODE  M10-21-M 


Marine  Mammals;  Issuance  of  Permit; 
Loro  Parque,  8JL 

On  April  15, 1986,  notice  was 
published  in  the  Federal  Register  (51  FR 
12724)  that  an  applicati(m  had  been  filed 
by  Loro  Parque.  S.Am  Puerto  de  la  Cms. 
Tenerife.  Spain  to  export  California  sea 
lions  [Zalophus  califomianua)  and 


Atlantic  bottlenose  dolphins  {Tarsiops 
truncatus]  for  public  display. 

Notice  is  hereby  given  that  on  July  10, 
1986  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  the  National 
Marine  Rslieries  Service  issued  a  Permit 
for  the  i^ve  taking  sab|ect  to  certain 
conditions  set  Eorth  therein. 

Ths  Permit  is  available  for  review  by 
interested  pwaons  in  the  following 
offices:  Assistant  Admisistrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street  NW.. 
Wtsfaington,  DC;  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  9450  Koger  Boulevard.  St. 
Petersborg.  Florida  33702;  and  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry  Street, 
Terminal  Island,  California  90731-7415. 

Dated  July  la  1B86. 
Richard  B.  Roa. 

Director,  Office  of  Fisheries  Management. 
NaUanai  Marine  FMteries  Serrk*. 
[FR  Doc.  86-16302  Filed  7-11-68: 8:45  aas) 
BRXNM  COOK  acw-is-a 


DEPAfnUENT  OF  DEFENSE 
Office  of  the  Secretary 

AOCMCV:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee.  DoD. 
ACnow:  Notice  of  Closed  Meetnig. 

SUMMAIIY:  Pursuant  to  die  provisioas  of 

subsection  (d)  of  section  10  of  Pub.  L 

92-463.  as  amended  by  section  5  of  PuIi. 

L  94-409,  notice  is  hereby  given  that  a 

closed  meeting  of  a  panel  of  the  DIA 

Scientific  Advisory  Committee  has  been 

scheduled  as  follows: 

date:  Tuesday,  5  August  1986. 9«)  a.m. 

to  5:00  pjn. 

ADDRESS:  The  DIAC,  Boiling  AFB, 

Washington,  D.C. 

FOR  RJRTHER  INFORMATION  CONTACT 

Lieutenant  Colonel  Harold  E.  Linton, 
USAF,  Executive  Secretary.  DIA 
Scientific  Advisory  Committee, 
Washington,  D.C.  20301  (202/373-4930). 
SUPPLEMENTARY  INFORMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  special  study  on  intelligence 
support  systems. 
Patricia  H.  Msau. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
July  15, 1986. 

[FR  Doc  86-16293  FUed  7-18-66;  %:4i  ara] 
SNJjna  COOK  ssw-ovM 


DEPARTMENT  OF  EDUCATION 

Application;  New  Awarda  Under  the 
Tranaitlon  Program  for  Refugee 
Children;  FY  1986 

agency:  Department  of  Education. 
ACnON:  AppUcation  Notice  for  New 
Awards  under  the  Transition  Program 
for  Fefugee  Children  for  Fiscal  Year 
1986. 

Programmatic  and  Fiscal  Information 

Notice  is  given  that  the  Secretary  has 
established  a  closing  date  for  the 
transmittal  of  applications  for 
assistance  under  the  Transition  Program 
for  Refugee  Children.  A  State 
educational  agency  (SEA)  may  apply  for 
a  grant  if  it  meets  the  eligibility 
requirements  contained  in  34  CFR  538.2. 
This  program  supports  educational 
activities  designed  to  meet  the  special 
needs  of  eligible  refugee  children  who 
are  enrolled  in  elementary  and 
secondary  public  and  nonprofit  private 
schools  and  to  enhance  their  transition 
into  American  society. 

To  be  eligible  for  a  grant,  an  SEA 
must  submit  a  count  of  refugee  children 
eligible  for  assistance  under  the 
Transition  Program  for  Refugee  Children 
conducted  on  March  3, 1986  or  a  date 
thereafter  which  is  no  later  than  July  15, 
1986. 

A  grant  is  made  to  an  SEA  based  on 
the  number  of  eligible  children  enrolled 
in  public  and  nonprofit  private  schools 
in  the  State,  using  the  weighting  factors 
annoimced  in  tiiis  notice.  Using  the 
same  formula,  the  SEA  awards 
subgrants  to  local  educational  agencies 
(L£As)  in  its  State  that  propose  to  serve 
eligible  children  within  their 
Jurisdictions.  As  provided  in  343  CFR 
538.20,  the  SEA  makes  subgrants  to 
LEAs  within  60  days  after  the  State 
receives  the  grant  award  funds.  If  an 
LEA  does  not  apply  to  serve  its  eligible 
children,  the  SEA  provides  services 
directly  to  those  children  or  arranges  for 
provision  of  services  to  those  children 
through  subgrants,  contracts,  and 
cooperative  agreements  with  other 
public  and  private  nonprofit 
organizations,  agencies,  and  institutions. 

Awards  under  tliis  program  are  to 
provide  educational  services  to  eligible 
children  during  the  1986-1987  school 
year. 

Weighting  Factor 

Section  538.31  of  the  program 
regulations  authorizes  Uie  Secretary  to 
announce  the  weithting  factors  to  be 
used  in  distributing  funds  under  this 
program.  For  the  award  of  fiscal  year 
1088  funds,  the  Secretary  uses  the 
foUowing  formula  for  distributing  funds: 
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The  Congress  appropriated  $16.6 
million  for  fiscal  year  1986  awards  to 
SEAs.  This  amount  has  been  reduced  by 
$714,000  under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985, 
Pub.  L  99-177.  The  net  amount  available 
for  funding  the  Transition  Program  for 
Refugee  Children  is  $15,886,000. 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  new  awards  must  be 
mailed  or  hand-delivered  on  or  before 
August  21, 1986. 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  CFDA  No.  84.146.  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  that  are  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  3633,  Regional  Office  Building  #3, 
7th  and  D  Streets,  SW.,  Washington.  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  DC.,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
hohdays. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  foUowing: 

(a)  The  regulations  governing  the 
Transition  Program  for  Refugee  Children 
in  34  CFR  Pari  538. 

(b)  Regulations  governing  the  Refugee 
Resettlement  Program  in  45  CFR  Part 
400. 

(c)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  76.  77.  78. 
and  79. 

intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
Hie  objective  of  Executive  Order  12372 
is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 


review  of  proposed  Federal  financial 
assistance. 

Immediately  upon  receipt  of  this 
notice,  applicants  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about,  and  to  comply  with, 
the  State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  tmder  the 
Executive  Order.  A  Ust  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  estabUshed  a 
process  or  chosen  this  program  for 
review.  State,  areawide.  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand-delivered  by 
September  20, 1986,  to  the  following 
address: 

The  Secretary,  U.S.  Department  of 
Education.  Room  4181,  (CFDA  No. 
84.146],  400  Maryland  Avenue,  SW., 
Washington.  DC  20202. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  abo\e  address. 

Application  Forms 

AppUcation  forms  and  program 
information  packages  are  avaUable. 

These  may  be  obtained  by  writing  to 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Room  421,  Reporters 
Building),  Washington,  DC  2020.  The 
Office  of  Bilingual  Education  and 
Minority  Languages  Afiairs  wiU  maU 
appUcation  forms  and  program 
information  packages  to  aU  SEAs. 

Further  Information 

For  further  information  contact 
Jonathan  Chang,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.  (Room  421, 
Reporters  Building),  Washington,  DC 
20202.  Telephone:  (202)  732-1842. 

Program  Authority 

20  U.S.C  4101-4108. 

(Catalog  of  Federal  Domestic  Assistance 
Numlwr  84.146,  Transition  Program  for 
Refugee  Children] 
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Dated  July  16. 1988. 
William  |.  BmumM. 
Secretary  of  Education. 
[FR  Doc.  86-16441  Filed  7-18-88;  8:45  am] 
■NJJNQCOOCi 


Office  of  Educational  fleiearch  and 


Application  Notice  for  New  Awarda 
Under  UlHwy  Career  Training 
Program:  FY  1987 

AOCNCV:  Department  of  Education. 
ACTION:  Application  Notice  for  New 
Awards  Under  Library  Career  Training 
Program  for  Fiscal  Year  1987. 

Programmatic  and  Fiscal  Informatioa 

Applications  are  invited  for  new 
fellowship  and  institute  project  grants 
under  the  Library  Career  Training 
Program  for  fiscal  year  (FY]  1987.  This 
program  is  authorized  under  Title  II-B  of 
the  Higher  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments 
of  1980.  (20  U.S.C.  1021  et  seq.) 

The  purpose  of  these  grants  is  to 
assist  in  training  persons  in 
librarianship  through!  the  conduct  of 
fellowships  and  institutes.  Institutioos  of 
higher  education  or  a  library  agency  or 
organization  are  eligible  to  apply. 

The  U.S.  Department  of  Education  has 
not  requested  funds  for  the  library 
Career  Training  Program  for  FY  1987. 
However,  applications  are  invited  to 
allow  sufRcient  time  to  evaluate 
applications  and  complete  processing 
prior  to  the  end  of  the  fiscal  year  in  the 
event  funds  are  appropriated  for  the 
program.  In  FY  1988.  39  grants  were 
awarded  totaling  $610,000  which 
provided  fellowshijra  to  68  individuals. 
In  FY  1987,  the  Secretary  may  make 
both  fellow^p  and  institute  awards  in 
the  event  funds  are  appropriated. 

These  estimates  do  not  bind  the  US. 
Department  of  Education  to  specific 
number  of  grants  nor  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  new  awards  must  be 
mailed  or  hand  delivered  on  or  before 
September  26. 1986. 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Applications  Control  Center, 
Attention:  (CFDA  No:  84.036),  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202. 

Each  late  applicant  will  be  notified 


that  its  application  will  not  be 
considered. 

Applications  that  are  hand  delivered 
must  be  talien  to  the  U.S.  Department  of 
Education.  Application  Control  Ceoter, 
Room  3683,  Regional  Office  Building  #3, 
7th  and  D  Sb^ets,  SW.,  Washington,  DC. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:00  a.m.  and  4:30  pjn. 
(Washington.  DC  time]  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  foUcnving: 

(a)  The  regulations  governing  the 
Library  Career  Training  Program  in  34 
CFR  Part  776. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74. 75,  77.  78, 
and  79. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
Hie  objective  of  Executive  Order  12372 
is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  government 
entities  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  to  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  listing  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directiy  to  the  Department. 

All  comments  fiom  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
November  26. 1986,  to  the  following 
address: 

The  Secretary.  U.S.  Department  of 
Education,  Room  4161,  (CFDA  No. 
84.036),  400  Maryland  Avenue,  SW., 
Washington,  DC  20202. 


Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Application  Forms 

AppUcation  forms  and  program 
information  packages  are  expected  to  be 
available  by  July  29. 1986.  These  may  be 
obtained  by  writing  to  Library  Programs, 
Office  of  Educational  Research  and 
Improvement,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 
NW.,  Room  402,  Capitol  Place  Building, 
Washington.  DC  20208-1430,  Attention: 
HEA  Titie  0^. 

Further  Information 

For  further  information  contact  Mr. 
Frank  A.  Stevens,  Director,  or  Mrs. 
Yvonne  B.  Carter,  Administrative 
Lilntirian,  Library  Programs,  Office  of 
Educational  Research  and  fanprovement. 
U.S.  Department  of  Education,  555  New 
Jersey  Avenue,  N.W.,  Room  402,  Capitol 
Place  Building,  Washington,  DC  20208- 
1430.  Telephone:  (202)  357-6315. 

Program  Authority 

»  U.S.C  1021  et  aeq. 

(Catalog  of  Federal  Domestic  Assistance  Na 

84.038.  Library  Career  Training  Program). 

Dated:  )uly  15, 1986. 
Clwster  E.  FInii.  Jr.. 

Assistant  Secretary  for  Edacalional  Research 
and  Improvement 

(FR  Doc.  86-16327  Filed  7-18-86;  8:45  am] 
MLLNM  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlselon 

AvaHabmty  of  Environmental 
Aaaeeement  and  Flndbig  of  No 
Slgfdflcant  Impact;  Pacific  Power  A 
UghtCo-etal 

July  16, 1988 

Fiufsct  No. 

Pacinc  Power  a  Light  Company.-  306-001 

Diamond  Power  Corporation..- 5062-000 

City  of  Augusta.  Georgia 5772-002 

Energenica  Systems.  Inc 803(MJ01 

Boulder  Hydro 7978-000 

Geoffrey  Shadroui 8284-001 

FaUon  Hydro.  Inc. 8877-000 

Halifax  County  &  Banister 
Hydro  Aaaociates  ft  Syner- 
gies. Ina 902&-000 

Montana  Power  Company 2543-004 

In  accordance  with  die  National 
Environmental  Policy  Act  of  1969.  the 
Office  of  Hydropower  Lit  enaiog.  Federal 


Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 


applications  for  major  and  minor 
hcenses  (or  exemptions)  listed  below 


and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 
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Enviromental  Assessments  (EA's) 
were  prepared  for  the  alrove  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's,  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426. 
Kenneth  F.  Mumb. 
Secretary. 

(FR  Doc.  86-16310  Filed  7-18-86;  8:45  am] 
MLUMQ  COM  srir-oi-M 


[Docket  Na  G-7004-039.  et  ai.] 

Pennzoll  Co.;  AppBcationa  for 
Certificates,  AI>endonments  of  Service 
and  Petitions  To  Amend  Certificates  > 

July  16. 1986. 

Take  notice  that  each  of  the 
Applicants  hsted  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


appUcations  should  on  or  before  July  31, 
1966,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20428,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  p-arty 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  I^umlt. 
Secretary. 
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G-700«.O3S.  C.  June  26.  1906... 
CI86-12»-00t  0.  June  27, 1986 
067-822-000.  0,  A*m  ZT.  1986.- 
088-986-001.  B.  JMM  20.  1986.. 

075-248-000,  0.  June  3a  1986- 


077-4-001.  D.  June  30.  1986. 


O82-293-002.  B.  June  30.  1986.. 


OB2-2»M)03.  B.  Jane  30.  1988... 
069-958-002.  D,  June  X,  1906_. 

083-2o-oo^  a  jww  20,  tsos 

086-533-000.  B.  June  23.  1988-. 

086-536-000  (075-73k  B.  June 

26,  19Ga. 
O86-SaB-000.  F,  June  27,  1908... 


AppKcanI 


Pennzol  Compeny,  P.O.  Boa  2967,  Houskm,  Teas 

77252-2967 
Sun  Eiq)toralk)n  S  Production  Co.,  P.O.  Box  2880, 

Dslas,  Tans  75221-2080. 
do 


..*. 


ARCO  Oi  4  Oaa  CompMV.  OkMan  el  Allanik: 

ncMsU  Company,  P.O.  Bon  2819,  Dales.  Tana 

75221. 
Uraen  Eivkxaion  PB«iers,  Ltd.,  P.O.  Box  7800, 

Loa  Angslsi.  CaW.  900S1. 
E.  Daotaaoa  llaidaian.  Bos  48A,  St  Jamea  Di««a, 

OaiksbMrB.  W.  Va.  20301. 
Ifltehal  Enargr  CorpcfSSkxv  P.O.  Box  4000,  Ttie 

Woodltda,  Teaaa  77387-4000. 
MoM  01  Oofpontfon  (Suoc.  in  kilsfMl  lo  R.W. 

Langai  Mne  Oissnw^  PIsaa— Suite  2700,  Houa- 

Mn.  Texas  7704& 


^jrdtseer  and  location 


Consotdated  Gas  Transmission  Corp..  Certain  acre- 
age in  Weat  Virginia. 
El  Paao  Natural  Gas  Compariy,  Basin  Dekota  Fiakl, 

San  Juen  County.  New  Mexico 
SouOiem  Union  Productkxi  Compeny,  Basin  Dakota 

ReU,  San  Juan  Courty.  New  Ueidco. 
Pantiandle    Eastern    Pipe    Line    Company,    Dower- 

I  lennaasay  ReU,  tOngliatwr,  Logan,  Bleine,  and 

GwfeU  Counties.  OktahoMa. 
Pantiandle  Eastern  Pfpellrie  Compeny,  Mocane-La- 

veme  Gas  Area,  Beaver  County,  Oklahoma. 
B  Paae  Nak«al  Gas  Compeny.  Blanco  and  San 

Juan  Reus,  San  Juan  County,  New  Mexico. 
ANR    Ptpalna   Company,    Lavame   Raid,    Harper 

Countyi,  OUaliama. 
.....4to — — 


Souewm  Nalwal  Gas  Company,  Bayou  Bouaon 
Raid.  St.  Msttin  Pariah.  Louisiana. 

UnNad  Gas  Pipe  Line  Company.  Bhick  32  Eugene 

Mand  Arse,  Oftshora  Louisiana. 
Conaoidated  Gas  Ti  si  ■mission  Corp.,   Kinchaloa 

Raid,  Lewla  County,  Weet  Virginia. 
TranaeonMneiM  Gee  Pipe  Line  Corp.  Stock  22-L 
RaU.  Jaaefsoa  County,  Oflshora  Texas. 

Natural  Gas  Company,   Hugoton   Raid, 
Coun^f, 


Price  lor  Md 


(")■■ 


UM  I 
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OocMNo-widi 


cm-S3»^>oo.  F.  Jum  27.  i9ae.. 


CtaS-640-000.  F,  Jum  27,  ISM.. 


066-541-000.  F.  JuiW  27.  1866.. 


086-642-000.  F.  JuM  27. 1966- 
Q86-&43-000.  F.  Jum  27. 1966.. 


aaasez-Doo.  B.M12,  i966 — 

077-760-001.  0.  July  7. 1966. — 
O-18549-001.  D.  JUM  20.  1966.„. 
O62-12S1-001.  0.  Juw  24.  1966. 
072-176-001.  D.  Jum  25.  1966... 
078-416-003.  D,  JuM  24.  1966... 
6-3240-001.  D.  Jum  26.  1966 — 

078-1203-002.  0,  JuM  24.  1988 
0-17365-001.  0.  Jum  28.  1986... 
066-129-001.  0,  Jum  23. 1966... 

G-8712-001.  0.  Jum  26.  1966 

072-680-001.  D.  JuM  25.  1966.. 


MoM  01  Corporation  (Suoc  In  InMrMi  to  R.W. 

Unga).  NtM  GrMmMy  Plua— SulM  2700.  Houa- 

ton,  Taxu  77046. 
— do .. 


-do.. 


-de.. 


Nm\  Gobi*  01  Davatopmant.  P.O.  Box  166,  Oavia- 

vlla.  W.  Va  26142. 
Sun  ExploralKin  A  Production  Co..  P.O.  Bm  2860, 

Oa«M.  Taxaa  75221-2660. 


..do- 


..do- 


..do.. 


Otiea  Sanica  Oil  and  Oat  Corporation.  P.O.  Box 

300,  Tulaa.  OWa.  7410^ 
Conoco  Inc.  P.O.  Box  2197,  Houston.  Taxaa  77252.. 


ftgcftawr  and  tocaMon 


K  N  Ena«By  tnc,  Hugolon  Flald,  Finnay  County. 


Northam  Natural  Oat  Company.  Hugolon  Fiald. 

FInnay  County.  Kanaas. 
K  N  Enargy  Inc.,  Hugolon  Fiatd.  Finnay  County. 


Northam  Natural  Qaa  Company.  Hugolon  Fiald.  Sla- 

vara  County,  Kanaaa. 
Cotorado  IntarMala  Qaa  Corporation.  Hugolon  and 

Panoma  Fialda.  Grwit.  Haskal.  and  Finnay  Coin- 


Conaotdatad    Qaa    Tranaminion    Corp..    Burning 

Springi  Fold.  Rilchia  County.  Watt  Virginia. 
Unilad  Gai   Pipe   Um  Company,   Betttany  FwU, 

Haniaon  and  Panola  Counliaa,  Taxaa. 
NorttMm  Natural  Qaa  Company.  Tubb  and  Blinabry 

Fwlda  taa  County.  Naw  Maxico. 
Artiia  Enargy  flesoureaa,  Rad  Oak  Fiald.  Latimar 

Cowity,  Oiilahoma. 
Nonttam    Natural    Gas    Company,    OzOM    Field. 

Crockett  County,  Texas. 
El   Paso  Natural   Gas  Company.   S.W.   OwyanM 

Field.  Roger  Mills  Courty.  Otilahoma. 
Nontwm  Natural  Gas  Company.  OwiMon  ol  Mar- 

Norttv  Inc..  Blmetvy  and  Tubb  FnkJa.  Lea  County, 

Naw  MexKX) 
Cotorado  InMralata  Gas  Company,   Great  Divida 


Oaak  FMd,  MoHal  County.  Colorado 
El  Paao  Natural  Gas  Company.   Aztec  (Picturad 

Oifts)  Field.  San  Juan  County.  Naw  Mexico. 
El  Paso  Natural  Gas  Company,  Baam  Dakota  FieU, 

San  Juan  County,  Naw  MaxK». 
Unilad  Gaa  Pipe  Um  Company,  Oaacant  Fanna 

Fiatd,  TarrabonM  Paritti,  Louoiana. 
Tinnsaass  Qaa  PipaliM  Company,  a  Division  ol 

Tannaco  Inc,  Sarco  Creek  FieM.  Gotad  County, 

T< 


Prtov  tof  Mof 


('•).. 


("). 


CM- 


CM. 
CM- 
CM- 
CM.. 
CM 
(")- 
CM- 


CM- 
(M- 
CM.. 


CM- 
CM... 


■  Applcwl  la  Mng  under  Gas  PurcMsa  Contract  dated  6-19-76.  amended  by  Amendment  dated  4-6-66. 

•  Proigany  aoU  to  Sunland  Oil  Company  arxl  CantiaU  Oil  and  Gas  Propertiaa,  Ina 

•  Property  aoU  to  Sunland  OH  Comiiany. 
<  Properly  aoM  to  Poet  Oak  Oil  Cornpany. 

•  Proiiany  soM  to  Sarwl  Creek  Production  Company. 

•  Property  soU  to  Gia/Hanaen. 

'  Propany  sold  to  Ctxkkess  Royalty  Company. 

•  Proparty  soU  to  Barnes  PaUoleum.  Inc.  ■  „        .  .._ 

•  CMetnn  of  acreage  Applicant  no  longar  hoMs  an  interest  in  the  leaaas  involved.  l.easa  had  expired  and  there  was  no  proAjctnn  at  time  ol  sureridar.   ^^  ^  ^ 

'">  Reserves  depletad  betow  the  12,500  Fool  Sand,  whk*  ia  the  depth  kmitatxin  specified  m  the  dedK:alion  to  Iha  rokover  contract  dated  2-14-86.  Wela  tMcti  Kmrnlti  fntiKta  below  tM 
12.500  Foot  Sarxl  have  bean  recompleted  m  sftaltower  lormatxJM  covered  by  ttie  rollover  contract 
1 1  Lack  of  production. 

"  naasrvaa  dapleled.  an  wells  pkjgged  and  atiandonad  arxl  contract  terminatad. 

■'  By  iva  astignmaiite  dated  7-25-65,  but  eflective  7-1-85,  R.W.  I.ange  conveyed  certain  interests  in  5  counliaa  in  Kanaaa  to  Mobl. 
"Noluaed. 
■•Novohime. 

■•  Property  soM  to  Mawica  L  Brown  Company. 
"  Propanha  sou  to  John  H.  Handnx  Corporation. 
■*  Profieny  toM  to  Amoco  Production  Company. 
■•  AasignmenI  to  Petroleum  Equiliea  Corporation. 
'•  Property  soM  to  G  J.M.,  A  Partnership. 
'■  Property  toW  to  American  Inlemaltonal  Energy  Corporation. 
••  AasignmenI  to  Unit  Drilling  6  Exphiratton  Company. 
**  17  leaaee  were  terminated  on  1-31-80. 

"  Two  leaaaa  were  not  acquired  by  Conoco  In  tM  San  Jacinto  Merger  and  ware  erroneously  Inckidad  under  Conoco's  Certificate  and  Rate  Schedule. 
FIng  Coda:  A— kiitial  Sanice;  B-Abandonmant;  C-Amandment  to  add  acreage;  D-Amendment  to  dalato  acnaga;  E— Total  Succaasion;  F— Pamal  SuccaasWa 


[FR  Doc.  86-16311  Filed  7-18-86;  8:45  am] 

BHJJNO  CODE  6717-01-W 


[Docket  No*.  CI8»-27S-000  and  CI«6-296- 
000] 

Transcontinental  Gas  Pipe  Line 
Corporation  and  Transco  Qaa  Supply 
Co.;  Amendment  to  Application  for 
Blanket  Limited-Term  AlMndonment 
and  Blanket  Limited-Term  Certificate 
of  Public  Convenience  and  Necessity 

July  15. 1966 

Take  notice  that  on  July  9, 1986, 
Transcontinental  Gas  Pipe  Line 
Corporation  and  Transco  Gas  Supply 
Company  (herein  together  referred  to  as 
•Transco").  both  at  P.O.  Box  1396. 
Houston.  Texas  77251.  filed  with  the 


Commission  an  amendment  to  the 
applications  filed  in  the  above- 
captioned  proceeding  on  March  18, 1986, 
and  March  20, 1966,  as  supplemented  on 
March  27. 1986.  51  FR  12.197  (April  9.. 
1986). 

In  its  applications,  Transco  seeks 
limited-term  abandonment  and  sales 
authority  with  respect  to  all 
jurisdictional  gas  on  Transco's  system  in 
order  to  avoid  or  mitigate  a  serious 
situation  facing  Transco's  jurisdictional 
producer-suppliers  who  produce 
"protected"  volumes  [e.g.,  drainage, 
casinghead  and  marginal  well  gas)  and 
other  producer-suppliers  of 
jurisdictional  gas  which,  due  to  a 
dramatic  decline  in  market  demand,  are 
producing  gas  at  substantially  reduced 
levels. 


At  the  time  of  the  filing  of  the  original 
applications,  Transco  was  involved  in 
settlement  negotiations  with  its 
customers,  the  Commission  Staff,  and 
other  interested  parties  regarding  the 
settlement  of  certain  proceedings  and 
the  implementation  of  "open  access" 
transportation  on  the  Transco  system, 
under  Order  Nos.  436  and  436-A.  Such 
negotiations  culminated  in  the  filing  on 
March  28. 1986.  of  an  offer  of  settlement 
which  was  subsequently  revised  by  a 
filing  on  May  13. 1986.  The  March  28. 
1986  offer  of  settlement  was 
accompanied  by  companion 
applications  for  abandonment  and  sales 
certificate  authority  in  Docket  Nos. 
CI88-287-O00  and  086-293-000. 
respectively.  These  applications  seek 
permanent  authorizations  for  producer- 
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suppliers  with  whom  Transco  concludes 
settlements  and/or  contract  revisiona 
providing  for,  among  other  things,  take- 
or-pay  relief  and  market  responsive 
contract  provisions.  Transco  states  diat 
the  referenced  applications  requested 
interim  authorization  to  be  effective 
until  such  times  as  the  abandonment 
application  filed  with  Transco's 
settlement  could  be  approved  or  until 
July  1, 1986,  whichever  occurred  fint 

According  to  Transco,  the  passage  of 
time  has  made  it  necessary  to  file  the 
subject  amendment  to  the  applications 
in  order  to  extend  the  term  of  the 
requested  authorizations  imtil  such  time 
as  the  applications  for  permanent 
authority  submitted  in  conjunction  with 
the  settlement  are  approved  and  made 
effective,  or  until  March  31. 1987, 
whichever  first  occurs.  Transco  further 
states  that  the  passage  of  time  has  not 
diminished  the  need  for  the 
authorizations  requested  in  the 
applications. 

Transco  states  that  Section  IV  of  the 
original  applications  sets  out  in  some 
detail  the  urgent  situation  existing  on 
Transco's  system.  Transco  states  that 
the  drop  in  Transco's  sales  that  was 
originally  anticipated  has  become  a 
reality.  Transco's  CD  sales  averaged 
only  622  Mdt  per  day,  443  Mdt  per  day 
and  810  Mdt  per  day  for  the  months  of 
April.  May  and  June  1986.  respectively. 
Transco  states  that  although  customers 
nominations  for  injections  into  storage, 
particidarly  in  Jime  1986,  have  served  to 
lessen  the  reduction  in  sales,  Transco's 
CD  sales  for  the  week  that  ended  July  6, 
1986,  averaged  only  approximately  725 
Mdt  per  day. 

Against  the  backdrop  of  what  Transco 
represents  to  be  a  drastic  reduction  in 
CD  sales,  Transco  states  that  gas 
deliverability  of  approximately  4.2 
MMcf  per  day  is  committed  imder 
contracts  to  Transco.  Transco  has,  since 
filing  its  applications,  notified  its 
producer-suppliers  of  the  actions  which 
are  necessary  for  Transco  to  take  to 
further  reduce  its  purchases  for  system 
supply.  To  this  point  Transco  states  it 
has  avoided  shutting  in  production 
insofar  as  possible  by  releasing  gas 
back  to  its  producer-suppliers  or 
assigning  gas  for  sale  to  third  parties,  to 
the  extent  permitted  by  existing 
authority,  and  by  continuing  to  take  into 
its  system  greater  quantities  of  gas  than 
it  is  selling  to  its  customers.  Transco 
states  that  cannot  continue  indefinitely. 
Transco  states  that  it  is  therefore 
imperative,  in  order  to  avoid  the 
possibility  of  sustained  harm  to 
Transco's  producer-suppliers,  that  the 
Commission  act  swiftly  and  favorably 
with  regard  to  the  applications  so  as  to 


enable  Transco  producer-suppliers  to 
make  direct  sales  of  Jurisdictional  gas 
supplies  to  third  party  purchasers  at 
maiicet  responsive  prices. 

Transco  further  states  that  during  the 
pendency  of  the  applications,  Transco 
has  continued  to  enter  iunto  settlements 
and  contract  revisions  with  its  producer- 
suppliers,  the  Implementation  of  which 
depend  on  such  producer-suppliers' 
ability  to  take  advantage  of  the 
abandonment  and  resale  authority 
requested  in  the  applications,  as 
amended.  In  addition,  Transco  states  it 
has  notified  its  customers,  producer- 
suppliers  and  shippers  that  it  intends  to 
provide  "open  access"  transportation 
under  Order  Nos.  436  and  43d-A  on  an 
interim  basis,  assuming  certain 
conditions  are  fulfilled  and  assuming 
that  the  necessary  authority  is  received 
bom  the  Commission.  In  order  for  its 
customers  and  producer-suppliers  to 
take  full  advantage  of  this  action, 
Transco  states  that  it  is  essential  that 
the  authorizations  requested  in  the 
subject  applications  be  granted  so  that 
the  maximum  amount  of  gas  can  be 
made  available  for  direct  sales  at 
market  responsive  prices. 

The  circumstances  presented  in 
Transco's  amendment  to  its  applications 
meet  the  criteria  for  consideration  on  an 
expedited  basis,  pursuant  to  §  2.77  of  the 
Commission's  rules  as  promulgated  by 
Order  Nos.  436  and  436-A,  issued 
October  9.  and  December  12, 1985, 
respectively,  in  Docket  No.  RM85-1-000. 
all  as  more  fully  described  in  the 
amendment  which  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  7  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  JZ14).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-16312  Filed  7-18-88;  8:45  am] 

MLUNO  COOe  t717-01-M 


[Docket  Na  RP86-109-001] 

ANR  PipeMne  Co;  Comptanoe  FMng 

luly  15, 198B. 

Take  notice  that  on  July  2. 1986,  ANR 
Pipeling  Company  (ANR)  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No. 
1-A: 

Substitute  Original  Sheet  No.  5 
Substitute  Original  Sheet  No.  11 
Substitute  Original  Sheet  No.  12 
Substitute  Original  Sheet  No.  13 
Substitute  Original  Sheet  No.  32 
Substitute  Original  Sheet  No.  33 
Substitute  Original  Sheet  No.  34 

According  to  §  381.103(b)(2)(iii)  of  the 
Conunission's  regulations  (18  CFR 
381.103(b)(2)(ui)),  the  date  of  filing  is  the 
date  on  whidi  ^e  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  July  10, 1986. 

ANR  states  that  this  filing  is 
submitted  under  protest  to  comply  with 
Ordering  paragraph  (6)  of  the 
Commission  order  issued  June  27, 1986, 
in  Docket  No.  RP86-105-000,  directing 
ANR  to  refile  Original  Tariff  Sheet  Nos. 
5. 6. 11  and  32  to  reflect  the  elimination 
of  the  gathering  area  Reservation  Rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  22, 
1986.  Protests  will  be  considered  by  the 
CoQunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary 
[FR  Doc  86-16306  Filed  7-18-86: 8:45  amj 

■lUJNa  COM  6717-61-M 


P>OCktt  Noa.  CI86-561-000  and  a86-566- 
000>] 

Cities  Service  OH  and  Gas  Corp,; 
Application 

July  16, 1986. 

lUce  notice  that  on  July  1  and  9,  1986, 
Cities  Service  Oil  and  Gas  Corporation 


1 086-561-000  pertains  to  the  application  for 
sales  authorization  with  pre-granted  abandonment 
and  CI86-S66-000  pertains  to  the  application  for 
abandonment  authorizatioiL 


BEST  COPY  AVAILABLE 
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("Cities"  or  "AppHcant'l,  110  West  rth 
Street.  Tulsa.  Oklahoma,  74110.  filed  an 
application  requesting  that  the 
C<Hninis8ion  issue  an  order  granting 
Cities  tiie  necessary  limited-term 
blanket  authority  (1)  to  abandon 
temporarily  certificated  sales  for  resale 
in  interstate  commerce  of  certain  gas 
subject  to  the  Commission's  NGA 
jurisdiction,  Usted  on  Appendix  "A"  of 
the  application,  which  is  produced  by 
Cities  to  the  extent  that  such  gas  is 
released  by  United  Gas  Pipe  Line 
Company  ("United"),  (2)  to  make  sales 
for  resale  in  interstate  commerce  of  the 
released  gas;  and  (3)  to  abandon, 
pursuant  to  pre-granted  abandonment 
authority,  any  sale  for  resale  of  the  gas. 
Cities  requests  the  authority  described 
in  its  application  for  at  least  two  and 
one  half  (2V^)  years,  commencing  the 
date  on  which  Cities'  application  is 


granted.  CMes  farther  requests  that  tfie 
Commission  eonsfder  the  appBcation  on 
an  expedited  basis  in  accordance  witii 
Order  No.  438  issued  in  Docket  No. 
RMBS-l-Om.  since  Cities  reports  that  it 
is  experiencing  subetantially  reduced 
takes  erf  gas  by  United  without  pftyment. 

Cities  states  that  the  authority 
requested  in  its  application  will  permit 
Cities  to  make  spot  sales  of  gas 
produced  from  certain  supply  sources  at 
market  responsive  prices.  The  gas  for 
which  Cities  seeks  abandonment  and 
sales  audiority  qualifies  for  the  NGPA 
section  102ld),  104, 10e(a].  108  and  100 
ceiling  prices. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register  file  widi 
the  Federal  Energy  Regulatory 


Commission,  Washington,  DC  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determinmg 
the  appropriate  action  to  be  takan  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Phunb, 
Secretary. 
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[FR  Doc.  86-16309  Filed  7-18-M;  8:45  am] 

BIUJNO  CODE  •717-01-M 


[Docket  No.  RP86-92-003] 

Northwest  PipellM  Corp.;  Proposed 
Changes  m  FERC  Gas  Tariff 

July  10. 1988. 

Take  notice  that  on  July  10, 1986. 
Northwest  Pipeline  Corporation 
("Northwest"]  submitted  for  filing,  to  be 
a  part  of  its  FERC  Gas  Tariff.  Original 
Volume  No.  1-A  and  Original  Volume 
No.  2,  the  following  tariff  sheets  to  be 
effective  on  August  1, 1986: 

Original  Volume  No.  1-A 

Fourth  Revised  Sheet  No.  201 
Alternate  Fourth  Revised  Sheet  No.  201 
First  Revised  Sheet  Nos.  301  through  304 
First  Revised  Sheet  Noa.  311  and  312 
Second  Revised  Sheet  Nos.  313  and  314 
First  Revised  Sheet  Nos.  321  through  327 
First  Revised  Sheet  Nos.  331  through  336 
First  Revised  Sheet  Nos.  337  through  340 
Original  Sheet  Na  341 


Original  Sheet  Nos.  342  through  399 
Original  Sheet  Nos.  517  through  523 
Alternate  Original  Sheet  Nos.  517 

through  523 
Original  Sheet  Nos.  524  Through  600 


Original  Volume  Na  2 

Second  Revised  Sheet  No.  2.1 
Third  Revised  Sheet  No.  2.3 

Northwest  states  that  the  purpose  of 
its  filing  is  to  place  into  effect  tariff 
sheets  which  will  be  applicable  to  all 
Part  284  transportation  services  to  be 
performed  during  the  extended 
transition  period  established  for 
Northwest  by  the  Commission's  June  27, 
1986  "Order  Granting  Waivers"  in 
Docket  No.  CP86-578-000  (the  "waiver 
period").  Northwest  states  that  the  tariff 
sheets  are  being  submitted  in  alternate 
forms,  in  conjunction  with  Northwest's 
Petition  for  Qarification/Rehearing  in 
the  instant  docket. 

Northwest  states  that  it  requests  the 
Conmiission  to  clarify  that  Rate 
Schedule  T-8  previously  filed  on  May 
30, 1086,  applies  only  to  "grandfathered" 


-do- 


...do." 


Conftad 

Na 


03.31-82 
00-24-82 
01-19-83 
03-01-86 
03-01-88 
01-01-72 
04-20-72 
10-30-74 
11-10-77 
06-01-79 
00-OS79 
OS-14-79 
12-18-79 
08-03-79 


QPC 


7848 
8313 
8639 


5258 

5798 
8270 
6706 
6707 
8811 
7003 
7006 


102W 

100M 

lOOM 

104 

106M 

104 

104 

MM 

104.  108 

106(a),  104 

106(a) 

108 
106(a) 
102«» 


transactions  under  Order  No.  436,  et. 
seq.,  and  that  Rate  Schedules  T-2,  T-3, 
T-4  and  T-5  apply,  on  a  prospective 
basis,  to  non-grandfathered  waiver 
period  transportation  services. 
Northwest  states  that  it  has  submitted 
tariff  sheets  to  bring  Rate  Schedules  T- 
2,  T-3,  T-4  and  T-5  into  compliance 
with  S  284.7  of  the  Regulations. 

Northwest  states  that  it  has  also  filed 
tariff  sheets  that  would  be  applicable  in 
the  event  Northwest's  clarification/ 
rehearing  is  denied.  Northwest  states 
that  these  tariff  sheets  revise  Rate 
Schedule  T-6  filed  on  May  30, 1986  to 
apply  not  only  to  Part  284  transportation 
transactions  "grandfathered"  under 
Order  No.  436,  et  seq..  but  also,  on  a 
prospective  basis,  to  other  Part  264 
interruptible  transportation  services 
performed  during  tiie  waiver  period. 

Northwest  further  states  that  the 
purpose  of  this  filing  is  to  establish  Rate 
Schedule  T-7  which  applies  to  Part  284 
firm  tran^wrtation  during  the  waiver 
period.  Northwest  submitted  alternate 
forms  of  service  agreements  applicable 
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to  new  transportation  under  Rate 
Schedules  T-6  and/or  T-7. 

Northwest  requests  waiver  of  all 
Commission  rules  and  regulations  as 
may  be  necessary  to  permit  the  tendered 
tariff  sheets  to  become  effective  as 
proposed,  and  states  that  copies  of  the 
filing  have  been  served  upon  all  of  its 
sales  and  transportation  customers,  all 
affected  state  regulatory  commissions, 
and  all  interveners  in  Docket  No.  RP86- 
92-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Sti^et  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  )uly  23, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  86-16306  Filed  7-16-86: 6:45  am] 

MLUNQ  COOC  e717-01-« 

(Dockat  No.  RP86-61-002] 

Texaa  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

)uly  16. 1988. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  July  11, 1986  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1,  revised 
tariff  sheets  as  listed  in  Appendix  A 
attached  hereto.  The  purpose  of  this 
filing  is  to  make  revisions  to  Texas 
Eastern's  May  29, 1986  filing  with 
respect  to  its  Contract  Adjustment 
Demand  rate  in  Docket  No.  RP86-61-001 
in  accordance  with  the  Commission's 
June  26, 1986  order. 

On  March  26. 1986  Texas  Eastern  filed 
revised  tariff  sheets  to  reflect  a  revision 
to  the  Contract  Adjustment  Demand  rate 
to  incorporate  actual  costs  of  facilities 
in  accoridance  with  Article  VI  of  the 
Ofier  of  Settlement  approved  by 
Commission  order  issued  August  IS, 
1985  in  Docket  No.  CP84-429-001.  Such 
filing  was  designated  Docket  No.  RP86- 
61-000.  Texas  Eastern's  March  26, 1986 
filing  was  accepted  subject  to  conditions 
imposed  by  Commission  order  issued 
May  7, 1986  in  Docket  No.  RP88-61-000. 


Ordering  Paragraph  (A)  of  the  May  7, 
1986  order  required  Texas  Eastern  to 
refile  its  tariff  sheets  submitted  March 
26, 1986  within  15  days  of  the  date  of 
issuance  of  the  May  7, 1986  order  to 
reflect  a  14.704  percent  rate  of  return  as 
set  forth  in  Texas  Eastern's  general  rate 
filing  in  Docket  Nos.  RP8&-177,  et  aJ. 
subject  to  refimd.  On  May  29, 1986, 
Texas  Eastern  filed  with  the 
Commission  the  revisions  to  its  March 
26, 1986  filing  pursuant  to  the 
requirements  of  the  Commission's  May 
7, 1986  order.  In  addition  to  such 
requirements,  revisions  were  made  to 
other  cost  of  service  components  in 
order  to  conform  the  Contract 
Adjustment  Demand  rate  not  only  to  the 
rate  of  return  set  forth  in  Docket  Nos. 
RP85-177  et  ai,  but  all  other  related  cost 
of  service  components  in  that  Docket. 
On  June  26, 1986,  the  Commission  issued 
its  order  rejecting  Texas  Eastern's  May 
29, 1986  filing  as  not  being  in  compliance 
with  Ordering  Paragraph  (A)  of  the 
Commission's  May  7, 1986  order  in  that 
components  of  cost  of  service  other  than 
rate  of  retiun  were  revised  in  Texas 
Eastern's  May  29, 1986  filing.  Texas 
Eastern  was  directed  to  comply  with  the 
May  7, 1986  order  within  15  days  of  the 
Commission's  order  issued  June  26, 1986. 

In  addition  to  the  tariff  sheets 
proposed  to  be  effective  as  of  December 
31, 1985,  Texas  Eastern  proposes  for 
filing  herein  revised  tariff  sheets 
amending  the  Contract  Adjustment 
Demand  rate  as  set  forth  above  on  all 
appropriate  tariff  sheets  filed  and  made 
effective  subsequent  to  December  31, 
1985.  Such  tariff  sheets  are  also  set  forth 
in  Appendix  A  attached  hereto. 

The  proposed  effective  dates  for  the 
tariff  sheets  listed  in  Appendix  A  are  as 
designated  at  December  31, 1985, 
January  1, 1986,  February  1, 1986,  April 
1, 1966,  June  1, 1986,  June  16, 1986  and 
July  1, 1986.  With  the  exception  of  the 
December  31, 1985  date  which  is  the 
date  previously  approved  for  service  to 
commence  under  the  Contract 
Adjustment  Program,  all  other  proposed 
effective  dates  are  for  corresponding 
tariff  sheets  previously  approved  by  the 
Commission  at  those  dates  and  are 
submitted  for  filing  at  this  time  solely  to 
reflect  the  required  revision  to  the 
Contract  Adjustment  Demand  rate  as 
discussed  above. 

The  proposed  effective  dates  of  the 
subject  tariff  sheets  are  as  indicated  on 
Appendix  A  attached  hereto. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  filing  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  23. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix  A 

Effective  December  31, 1985 

Third  Substitute  Seventy-sixth  Revised  Sheet 

No.  14 
Third  Substitute  Seventy-sixth  Revised  Sheet 

N0.14A 
Third  Substitute  Seventy-sixth  Revised  Sheet 

No.  14B 
Third  Substitute  Seventy-suith  Revised  Sheet 

No.  14C 
Third  Substitute  Seventy-sbcth  Revised  Sheet 

N0.14D 

Effective  January  1, 1998 

Third  Substitute  Revised  Seventy-sUth 
Revised  Sheet  No.  14 

Effective  February  1, 1988 

Fourth  Substitute  Seventy-seventh  Revised 

Sheet  No.  14 
Third  Substitute  Seventy-seventh  Revised 

Sheet  No.  14A 
Third  Substitute  Seventy-seventh  Revised 

Sheet  No.  14B 
Third  Substitute  Seventy-seventh  Revised 

Sheet  No.  14C 
Third  Substitute  Seventy-seventh  Revised 

Sheet  No.  140 

Effective  April  18. 1986 

Third  Substitute  Seventj'-eighth  Revised 

Sheet  No.  14 
Second  Substitute  Seventy-eighth  Revised 

Sheet  No.  14A 
Second  Substitute  Seventy-eighth  Revised 

Sheet  No.  14B 
Second  Substitute  Seventy-eighth  Revised 

Sheet  No.  14C 
Second  Substitute  Seventy-eighth  Revised 

Sheet  No.  14D 

Effective  June  1. 1988 

Substitute  Seventy-ninth  Revised  ^eet  No. 

14 
Substitute  Seventy-ninth  Revised  Sheet  No. 

14A 
Substitute  Seventy-ninth  Revised  Sheet  No. 

14B 
Substitute  Seventy-ninth  Revised  Sheet  No. 

14C 
Substitute  Seventy-ninth  Revised  Sheet  No. 

14D 
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Effective  June  1. 1966 

Substitute  First  Revised  Seventy-ointh 
Revised  Sheet  No.  14 

Effective  July  1. 1986 

Substitote  Second  Revised  Seventy-ninth 

Revised  Sheet  No.  14 
Substitute  First  Revised  Seventy-ninth 

Revised  Sheet  No.  14A 
Substitute  First  Revised  Seventy-ninth 

Revised  Sheet  No.  14B 
Substitute  First  Revised  Seventy-ninth 

Revised  Sheet  No.  14C 
Substitute  First  Revised  Seventy-ninth 

Revised  Sheet  No.  14D 

[PR  Doc  86-18307  Filed  7-18-86;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Weeli  of  June  16  througli  June  20, 
1986 

During  the  week  of  June  16  through 
June  20, 1986.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  exception  or 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Remedial  Order 

O.K.  Oil  and  Gas.  Inc.,  Jack  D.  Pointer,  Jr.,  6/ 
16/86;  KRO-0240 
The  DOE  issued  a  flnal  Remedial  Order  to 
O.K.  Oil  and  Gas.  Inc.  (O.K.  Oil]  and  its 
president.  Jack  D.  Pointer,  Jr.,  afTirming  with 
modifications  a  Proposed  Remedial  Order 
(PRO)  issued  to  them  on  November  15. 1985. 
O.K.  Oil  and  Mr.  Pointer  had  responded  to 
the  allegations  set  forth  in  the  PRO  by  filing  a 
Notice  of  Objection  setting  forth  a  general 
denial  and  statement  of  interest.  However, 
they  failed  to  file  a  Statement  of  Objections 
or  otherwise  respond  to  the  precise  Tindings 
of  fact  and  conclusions  of  law  contained  in 
the  PRO.  The  DOE  examined  the  record  and 
found  that  the  Notice  of  Objection  failed  to 
rebut  the  prima  facie  case  established  by  the 
PRO.  Accordingly,  the  Remedial  Order  found 
that  O.K  Oil  and  Mr.  Pointer  violated  10  CFR 
Part  212,  Subpart  D  when  they  sold  crude  oil 
produced  from  the  subject  property  at  exempt 
prices,  and  required  them  to  refund 
$261,495.84  plus  interest  accrued  on  that 
amount  to  the  DOE.  The  overcharges  and 
interest  are  to  be  deposited  into  a  suitable 
account  for  ultimate  disbursement  pursuant 
to  Special  Refund  Procedures. 

Requests  for  Exception 

Burlile  Oil  Co.,  6/17/86;  KEE-0022 

Burlile  Oil  Co.  filed  an  Application  for 
Exception  in  which  it  sought  relief  from  its 
obligation  to  submit  Form  EIA-782B.  entitled 
"Resellers'/Retailers'  Monthly  Petroleum 
Product  Sales  Report."  After  the  firm's 
Application  was  tentatively  denied  in  a 
Proposed  Decision  and  Order,  the  Rrm  flled  a 


Notice  of  Objection,  which  it  later  withdrew. 
Accordingly,  exception  relief  was  denied. 
However,  the  firm  was  allowed  to  simplify  its 
raporting  by  using  estimated  data. 

Champlain  Oil  Company,  Inc„  6/20/96;  KEE- 
0013 
Champlain  Oil  Company,  Inc.  filed  a 
Statement  of  Objections  to  DOE's  Proposed 
Decision  and  Order  tentatively  denying  relief 
from  the  requirement  that  Champlain  file 
Form  E1A-7B2B,  entitled  "Resellers'/ 
Retailers'  Monthly  Petroleum  Product  Sales 
Report."  In  considering  the  objections,  the 
DOE  found  that  partial  exception  relief  was 
appropriate  because  of  the  firm's  difficulties 
in  extracting  data  for  the  form  and  its 
temporary  personnel  shortage.  Exception 
relief  was  limited  to  an  extension  of  time  for 
niing  the  next  five  reports  due  to  the  firm's 
importance  to  the  survey  sample. 

Supplemental  Orders 

Caribou  Four  Comen,  Ina.  6/20/36;  KCX- 
0013;  RF171-3S 

Pursuant  to  a  directive  of  the  Federal 
Energy  Regulatory  Commission,  the  DOE 
issued  an  order  directing  that  the  DOE  Office 
of  the  Controller  disburse  to  Caribou  Four 
Comers,  Inc.  the  amount  of  $2,134,006,  in 
compensation  for  an  error  made  in 
calculating  the  ftrm's  position  on  the 
December  1980  Entitlements  Notice. 

Sage  Creek  Refining  Company.  6/19/86; 
HYX-00S9 
On  June  19. 1986.  the  Department  of  Energy 
(DOE)  issued  a  Supplemental  Order  to  an 
April  11. 1983  Profiosed  Decision  and  Order 
issued  to  the  Sage  Creek  Refining  Co.  (Sage 
Creek).  The  Supplemental  Order  was  a  year- 
end  review  of  die  entitlements  relief  that 
Sage  Creek  had  received  during  the  firm's 
partial  1981  fiscal  year.  The  DOE  excluded 
the  month  of  January  1981  from  the  review 
period  because  of  the  DOE's  decision  not  to 
publish  the  January  1981  entitlements  list. 
The  DOE  determined  that  Sage  Creek  was 
entitled  to  additional  relief  in  an  amount  that 
would  have  enabled  the  firm  to  achieve  its 
historical  profit  margin  for  its  partial  1981 
fiscal  year.  The  DOE  netted  that  relief  against 
two  o^er  entitlements  exceptions  orders 
which  were  previously  issued  to  Sage  Creek 
but  not  implemented.  Sage  Creek's  fmal 
netted  receive  obligation  was  determined  to 
be  $57,019,  which  will  be  paid  to  the  firm 
according  to  the  DOE  announcement  in  50  FR 
27403  (1985). 

Implementation  of  SpedaJ  Refund  ProcadurM 

Queries  Petroleum,  Inc..  Reynolds  Oil 

Company.  6llBlB6:  HEF-0158:  HEF-0164 
The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distributioo  of 
$33,690.23  and  $2,500  received  as  a  result  of 
consent  orders  which  the  DOE  entered  into 
with  Queries  Petroleum.  Inc.  (Queries)  and 
Reynolds  Oil  Company  (Reynolds), 
respectively.  The  DOE  determined  that  the 
respective  settlement  funds  should  be 
distributed  to  customers  that  purchased 
Quarles  motor  gasoline  during  the  period, 
{anuary  2, 1979.  through  September  30, 1979, 
and  Reynolds  motor  gasoline  between 
September  1. 1979.  and  November  3a  1979. 
The  specific  information  to  be  included  in 


Applications  for  Refund  is  set  forth  in  the 
Decision. 

Refiad  AppMcatioos 

Aminoil  U.SA.,  Inc.;  William  L  Bonnell 
Company.  Inc..  at  oi.,  6/20/66:  RFl39-3» 
etoJ. 
The  OHA  issued  a  Dedsion  and  Order 
concerning  IS  Applications  for  Refund  filed 
by  reseller-retailers  and  ultiiaate  ooosimers 
of  Aminoil  natural  gas  Uquid  products  for  a 
portion  of  the  consent  order  fund  made 
available  by  Aminoil  U.S.A.,  Inc.  In  its 
determination  OHA  found  that  each 
applicant  had  purchased  from  Aminoil  during 
the  consent  order  period.  The  reseller-retailer 
claimants  sought  refunds  at  or  below  the 
$5,000  threshold  level,  and  thus  were  not 
required  to  provide  a  detailed  demonstration 
of  iniury.  The  end-user  applicants  submitted 
documentation  of  their  purchases  and  thus 
qualified  for  100  percent  of  their  allocable 
volumetric  share.  The  total  amount  of  refunds 
approved  in  the  Decision  was  $462,627. 

APCO  Oil  Corporatoa/G  »  G  Oil  Company 
Inc.,  Et  AL  t/W/aa;  Rf83-49  Et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund  filed 
by  applicants  who  had  purchased  refined 
petroleum  products  from  Apco  Oil 
Corporation,  and  sought  a  portion  of  the 
settlement  fund  obtained  by  the  DOE  through 
a  consent  order  with  Apco.  See  Apco  Oil 
Corporation,  12  DOE  1  85.149  (1965).  Two  of 
the  four  firms  applied  for  a  refund  based 
upon  the  procedures  for  filing  small  claims 
outlined  in  Apco.  the  two  remaining 
applicants  were  eligible  to  apply  for  refimds 
greater  than  the  $5,000  small  claims 
threshold,  but  elected  to  limit  their  claims  to 
$5,000  and  therefore  also  followed  the  small 
claims  procedure.  After  examining  the 
applications,  the  DOE  concluded  that  each  of 
the  four  firms  should  receive  a  refund,  based 
on  its  volumetric  per  gallon  refund  amount, 
as  described  in  the  Appendix  to  the  Decision. 
The  total  amount  of  refunds  granted  was 
$19,029. 

Champlain  Oil  Co.,  Inc./Clarence  Kennedy  et 
al.,  6/19/86;  RF187-1  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  14  Applications  for  Refund  filed  in 
the  Champlain  Oil  Company,  Inc.  special 
refund  proceeding.  Th  applicants  were  all 
resellers  of  Champlain  motor  gasoline  whose 
purchases  from  the  firm  entitled  them  to 
refunds  below  the  $5,000  small  claim 
threshold.  In  its  Decision,  the  DOE  granted 
the  14  apphcations  under  the  standards 
specified  in  Champlain  Oil  Co.,  13  DOE 
\  85.119  (1985).  The  refunds  granted  total 
$32,891,  representing  $17,894  in  principal  and 
$14,997  in  interest 

Consumers  Oil  Company /PowerUae  Oil 
Company.  9l2D/eB:  RF223-1 
The  DOE  denied  an  Application  for  Refund 
filed  by  Powerine  Oil  Company  in  connection 
with  a  consent  order  fund  made  available  by 
Consumers  Oil  Company.  Powerine,  a 
reseller  of  refined  petroleum  products, 
submitted  data  showing  that  it  had  a 
"negative"  cost  bank  subsequent  to  the 
period  in  which  it  purchased  diesel  fuel  from 


Consumers.  In  view  of  this  data,  the  DOE 
determined  that  any  overcharges  Powerine 
may  have  experienced  as  a  result  of  its 
purchases  of  Consumers  diesel  fuel  were 
passed  through  to  the  firm's  customers  in  the 
form  of  higher  prices.  Accordingly,  the  DOB 
determined  that  Powerine  was  not  eligible  to 
receive  a  refund  in  the  Consumers  special 
refund  proceeding. 

P.O.  Fletcher.  Inc/Bestfire  Oil  Company.  6/ 
20/88;  RF172-11 
The  DOE  approved  an  Application  for 
Reftmd  filed  by  Bestfire  Oil  Company  in 
connection  with  a  consent  order  fund  made 
available  by  F.O.  Fletcher,  Inc.  Bestfire,  a 
reseller  of  Fletcher  petroleum  products, 
certified  that  it  purchased  motor  gasoline  and 
middle  distillates  fitjm  Fletcher  during  the 
consent  order  period,  requested  a  refund 
below  the  $5,000  small  claims  threshold  level, 
and  was  identified  as  an  allegedly 
overcharged  customer  in  the  Fletcher  audit 
file.  In  accordance  with  the  procedures 
estabUshed  in  the  Fletcher  special  refund 
proceeding,  the  DOE  determined  that  Bestfire 
should  receive  a  refund  based  on  a  prorated 
portion  of  the  alleged  Fletcher  overcharges. 
The  total  refund  amount  approved  in  this 
Decision  is  $80  ($41  principal  plus  $39 
interest). 

F.O.  Fletcher,  Inc./Crown  Oil  Company,  Joe 
B.  Young,  Peter  Willden,  »fwf96;  RF172- 
30;  RP17Z-31;  IiFl72-32 
The  DOE  approved  Applications  for 
Refund  filed  by  three  resellers.  Crown  Oil 
Company,  Joe  B.  Yoang.  and  Peter  Willden.  in 
connection  with  a  consent  order  hind  made 
available  by  F.O.  Fletcher,  Inc.  Each 
applicant  provided  documentation  of  its 
purchase  volumes  of  Fletcher  products, 
requested  a  refund  below  the  $5,000  small 
claims  threshold  level,  and  was  identified  as 
an  allegedly  overcharged  customer  in  the 
Fletcher  audit  file.  In  accordance  with  the 
procedures  established  in  the  Fletcher  special 
refund  proceeding  the  DOE  determined  that 
each  applicant  should  receive  a  refund  based 
on  a  prorated  portion  of  Ae  alleged  Fletcher 
overcharges.  The  total  amount  of  refunds 
approved  in  this  Decision  is  $6,385  ($3,281 
principal  plus  $3404  interest). 

Gulf  Oil  Corporation/Eureka  Gulf,  Et  al.,  6/ 
20/86;  RFK^-02288,  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  10  Applications  for  Refund  filed 
by  retailers  of  Gulf  Oil  Corportation 
petroleum  products.  Each  firm  applied  for  ■ 
refund  based  on  the  procedures  outlined  in 
Gulf  Oil  Corp..  1?  DOE  1  85,048).  governing 
the  disburitement  of  settlement  fiuids 
received  from  Gulf  pursnant  to  a  1978  consent 
order.  In  accordance  with  those  procedures, 
each  firm  demonstrated  that  during  part  of 
the  August  1973-January  1976  consent  order 
period,  it  would  not  have  been  required  to 
pass  through  to  customers  a  cost  reduction 
equal  to  the  refund  claimed.  The  EKDE 
therefore  approved  lor  the  10  applicants  a 
total  refiind  of  $2,384  ($1,976  principal  pha 
$368  interest). 

Gulf  Oil  Corporation/Hays.  Bleakley  6- 
Tobin,  Inc.,  6/20/88;  RF40-310e 

The  DOE  issued  a  Dedsion  and  Order 
conceimng  an  Application  far  Refund  filed  by 


Hays,  Bleakley  &  Tobin.  Inc.,  a  reUiler  of 
Gulf  Oil  Corporation  covered  refined 
petroleum  products  and  natural  gas  liquid 
products.  Hays  aplied  for  a  refund  based  on 
the  procedures  ouUined  in  Gulf  Oil  Corp.,  12 
DOE  1  85,048  (1984).  The  refimd  granted  in 
this  Dedsion  is  $5,586  principal  and  $1,145 
interest. 

Gulf  Oil  Corporation/Kenneth  H.  Mattis, 
Inc.,  ^Il^lm  RF4O-00068 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Kenneth  H.  Mattis,  Inc.  a  retailer  of  Gulf  Oil 
Corporation  petroleum  products.  The  firm 
applied  for  a  refund  based  on  the  procedures 
outlined  in  Gulf  Oil  Corp.,  12  DOE  \  85.048 
(1984),  governing  the  disbursement  of 
settiement  funds  received  from  Gulf  pursuant 
to  a  1978  consent  order.  In  accordance  with 
those  procedures,  Mattis  presented 
information  regarding  its  profit  margins  on 
Gulf  product  sales  during  the  August  1973- 
January  19^  consent  order  period,  in  an 
attempt  to  demonstrate  that  the  firm  would 
not  have  been  required  to  pass  through  to 
customers  a  costs  reduction  equal  to  the 
refund  claimed.  After  examining  Mattis' 
submissions,  the  DOE  concluded  that  the  firm 
had  made  the  required  showing  for  the  period 
January  1974  through  January  1976.  The  DOE 
therefore  approved  a  refund  of  $32,744 
($27,361  prindpal  plus  $5J83  interest),  based 
on  Mattis'  Gulf  product  purchases  in  diose 
months. 

Gulf  Oil  Corporation/Prater  Oil  Ckk,  t/wfaOi 
RF40-1020 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Prater  Oil  Company,  a  consignee  of  Gulf 
motor  gasoline,  on  the  basis  of  the 
procedures  outlined  m  Gulf  Oil  Corp.,  12  DC^ 
1 85,048  (1984).  Prater,  who  is  located  m 
Tennessee,  demonstrated  that  the  state's 
overall  gasoline  consumption  daring  the 
consent  period  increased  13.45  percent,  while 
its  own  total  sales  volume  of  gasoline  during 
that  period  declined  17.38  percent.  The  DOE 
therefore  determined  that  Prater  was  injured 
by  Gulfs  allegedly  uncompetitive  prices. 
Prater's  refund  was  calculated  by  multiplying 
the  23,781,495  gallons  of  gasoline  Gulf 
consigned  to  Prater  during  the  consent  order 
period.  Prater's  30.83  percent  loss  of  potential 
sales,  and  the  Gulf  volumetric  refund  amount 
of  $0.00122  per  gallon.  Accordingly,  the  firm 
received  a  refund  of  $4,206  principal  and  $882 
interest. 

Husky  Oil  Company/Montana  Petroleum 
Marketing  Company,  6/16/66;  RF161-3 

The  DOE  issued  a  Dedsion  and  Order 
concerning  an  Application  for  Refund  filed  by 
Montana  Petroleum  Marketing  Company 
(MPMC).  The  applicant  had  purchased 
refined  petroleum  products  from  Husky  Oil 
Company,  and  sought  a  portion  of  the 
settlement  fund  obtained  by  the  DOE  throu^ 
a  consent  order  with  Husky.  The  firm  applied 
for  a  refund  based  on  its  purchases  of 
64,771,535  gallons  of  Husky  products  and  the 
procedures  outlined  in  Husky  Oil  Compmrv, 
13  DOE  1  85,045  (1985).  Although  MPMC 
presented  reconstructed  cost  banks  which 
showed  that  it  could  have  absorbed  all  the 
alleged  Husky  overcharges,  comparison  of 


the  prices  MPMC  paid  Husky  with  the 
average  market  prices  in  MPMCs  region 
demonstrated  that  MPMC  was  entitled  to  a 
refund  for  only  47,746.462  gallons  of  iU 
purchases  from  Husky.  Accordingly,  the  total 
refund  granted  to  MIWC  was  $31,417, 
representing  $21,772  in  principal  and  $9,645  m 
accrued  interest 

Kansas-Nebraska  Natural  Gas  Company/ 
Little  America  Refining  Co..  6/19/86; 
RF113-2 

Little  America  Refining  Co.  (Larco)  filed  an 
Application  for  Refund,  seeking  a  portion  of 
funds  remitted  by  Kansas-Nebraska  Natural 
Gas  Company  pursuant  to  a  consent  order 
that  Kansas-Nebraska  entered  into  with  the 
DOE.  Larco  purchased  45,702,299  gallons  of 
natural  gas  Uquid  products  from  Kansas- 
Nebraska  during  the  consent  order  period. 
The  DOE  found  that  for  a  major  portion  of  the 
NGLPs  that  Larco  purchased.  Larco  was 
charged  prices  below  the  average  market 
price  levels.  As  a  result,  Larco  obtained  a 
substantial  cost  benefit  Considering  the 
competitive  advantage  that  Larco  enfoyed 
from  its  purchases  from  Kansas-Nebraska, 
the  DOE  limited  the  refund  to  Larco  to  an 
amount  equal  to  the  number  of  gallons  that 
Larco  purchased  at  above  market  prices 
multiplied  by  the  per  gallon  volumetric  refund 
amount  The  total  amount  of  refund  granted 
to  Larco  was  $565,011.00  which  includes 
$294,153.29  in  principal  and  $270,857.71  in 
accrued  interest 

M/IPCO,  Inc/Center  Oil  Co^  laa,  6/16/86; 
RP106-13 

Center  Oil  Co.,  Inc.  (Center  Oil)  filed  an 
AppUcation  for  Refund  in  which  the  firm 
sought  a  portion  of  the  fond  obtained  by  the 
DOE  through  a  consent  order  entered  into 
with  MAPCO,  Inc.  (MAPCO).  Center  Oil 
demonstrated  that  it  purchased  1.307,968 
gallons  of  liquefied  pefroletun  gas  fit)m 
MAPCO  during  the  consent  order  period. 
Using  a  volumetric  methodology,  the  DOE 
determined  that  Center  Oil's  claim  was 
below  the  presumption  of  injury  threshold 
refimd  level  of  $&,00a  The  DOE  dierefore 
granted  Center  Oil  a  refund  of  $2,354.34  in 
prindpal  and  $1,846.38  in  accrued  interest  for 
a  total  refund  of  $4,200.72. 

MAPCO.  Inc. /Vanguard  Petroleum 
Corporation.  6/16/86:  RF106-11 
Vanguard  Petroleum  Corporation 
(Vanguard)  filed  an  Apphcation  for  Refund  in 
which  the  firm  sought  a  portion  of  the  fund 
obtained  by  the  DOE  through  a  consent  order 
entered  into  with  MAPCO,  Inc.  (MAPCO). 
The  DOE  found  that  Vanguard  demonstrated 
that  it  purchased  MAPCO  propane,  butane 
and  natural  gasoline  during  the  consent  order 
period  and  that  Vanguard  was  injured  by 
those  purchases.  Using  a  three-step 
competitive  disadvantage  methodology,  the 
DOE  calculated  a  range  of  Vanguard's 
competitive  disadvantage.  A  refund  of 
$109,009.83  was  found  to  equitably 
compensate  Vanguard  for  any  ham 
experienced  as  a  result  of  MAPCO's  alleged 
overcharges.  In  addition,  the  firm  received 
accrued  interest  of  $85,406.06  for  a  total 
refund  of  $194,415.91. 
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MobH  on  Corp./Siaten  ofSL  Joseph  at  al..  8/ 
18/86;  RF225-1047  et  al. 
The  Office  of  Hearings  and  Appeals 
granted  35  Applications  for  Refund  from  a 
fund  obtained  through  a  Consent  Order  that 
the  DOE  entered  into  with  Mobil  Oil 
Corporation.  All  of  the  applicants  were  end- 
users  who  purchased  directly  from  Mobil  and 
therefore  were  eligible  for  refunds  equivalent 
to  the  amount  of  their  documented  purchase 
volumes  times  100  percent  of  the  per  gallon 
volumetric  refund  amount.  The  total  amount 
of  the  refunds  granted  was  $3,171,  consisting 
of  $2,723  in  principal  plus  $44«  in  interest. 

Sid  Richardson  Carbon  and  Gasoline 
Company  and  Richardson  Products 
Company/Jones  Gas  Service,  8/18/86; 
RF26-36 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  the  Sid  Richardson 
Carbon  &  Gasoline  Company  and  Richardson 
Products  Company  deposit  escrow  account  to 
lones  Gas  Service,  a  retailer  of  Sid 
Richardson  propane.  The  applicant  sought  a 
refund  based  on  purchase  amounts  that  fell 
within  the  small  claims  purchase  threshold 
established  for  Sid  Richardson  applicants. 
Therefore,  the  DOE  did  not  require  a  detailed 
showing  of  injury,  and  granted  Jones  Gas 
Service  a  refund  of  $16,191,  representing 
$8,482  principal  and  $7,708  in  interest 

Standard  Oil  Co.  (Indiana)/lndiana  Pennzoil 
Ca/Indiana.  6/17/86.  RM21-25  RMlO-28 
The  Office  of  Hearings  and  Appeals  (OHA) 
issued  a  Decision  and  Order  approving  the 
State  of  Indiana's  Motion  to  Moidify  its 
second-stage  refund  plan  which  the  OHA 
approved  in  earlier  decisions  for  portions  of 
the  Standard  Oil  Co.  (Indiana)  (Amoco)  and 
Pennzoil  Co.  escrow  funds  allotted  to  the 
state.  Indiana  was  granted  permission  to  use 
$77,438.39  of  the  Amoco  funds  which  it  has 
received  and  $35,386  plus  interest  of  Pennzoil 
funds  for  a  Big  City  Residential  Energy 
Management  Program. 

Union  Texas  Petroleum  Corporation/ 

Petroleum  Supply  Inc.  6/18/86;  RF140-43 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Petroleum  Supply,  Inc.  (PSI)  in  the  Union 
Texas  Petroleum  Corporation  (UTP)  special 
refund  proceeding.  In  its  application,  PSI 
requested  that  the  DOE  disburse  the  balance 
of  a  refund  granted  in  an  earlier  decision, 
liiat  balance  had  been  placed  in  a  special 
escrow  account  pending  the  resolution  of  an 
enforcement  proceeding  involving  PSI.  In 
view  of  the  execution  of  a  consent  order 
resolving  the  enforcement  proceeding,  the 
DOE  granted  the  firm's  application  and 
transferred  the  consent  order  amount, 
$100,000.  from  the  escrow  account  to  the  PSI 
consent  order  account,  and  disbursed  the 
balance  of  the  escrow  account.  $255,273, 
directly  to  the  firm. 

VGS  Corporation/South  Mississippi  Electric 
Power /Association.  tlVilmi  RF191-5 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
the  South  Mississippi  Electric  Power 
Association  (SMEPA).  an  organisation  of 
member-owned  electric  power  cooperatives. 
SMEPA  filed  iU  application  following  the 


procedures  esUblished  in  VGS  Corporation, 
13  DOE  1 85,165  (1965),  governing  the 
disbursement  of  settlement  funds  received 
from  VGS  pursuant  to  a  1961  consent  order. 
SMEPA  sought  a  refund  based  on  iU 
purchases  of  regulated  petroleum  products 
from  VGS  during  the  consent  order  period. 
December  1973  through  January  1981.  In 
accordance  with  the  refund  procedures, 
SMEPA  certified  that  any  refund  received 
would  be  passed  through  to  its  member 
cooperatives  through  credits  against  fuel 
costs.  SMEPA  therefore  was  not  required  to 
supply  any  detailed  showing  of  injury  from 
VGS'  alleged  overcharges,  and  the  DOE 
approved  a  refiind  of  $134,198  ($84,293 
principal  plus  $49,905  interest). 

Dismissals 
The  follo%ving  submissions  were  dismissed: 


Name  and  Case  No. 

A.T.  Wagner  Co.-JlF225-28e9 

A-1  Remanufacturing  Inc.— RF225-2938 

Allis-Chalmers  Corp.— RF225-2839 

Amerex  Corp.— RF225-2654 

American  Manufacturing  Co.,  Inc.— RF225- 

2832 
American  Printers  &  Lithographers,  Inc.— 

RF225-2957 
Bedle's  Gulf— RF40-1 834 
Bronx  Community  College— RF225-7953 
Buckeye  Molding  Co.— RF225-2641 
Capitol  Buick— CMC— RF21J-47 
Center  Une  Tool  Corp.— RF22&-2656 
City  of  Fulton— RF176-1 
City  of  Stafford— RF225-3212 
City  of  San  Saba— RF225-2678,  RF225-2eJ9 

RF225-2e80 
Clark  Motor  Company— RF213-191 
Clover  Wire  Forming  Co  — RF225-2852 
Coast  Marine  &  Industrial  Supply  Inc.— 

RF225-2655 
Colorado  Petroleum  Products  Company— 

RF226-2673 
Community  Distributors  Inc.— RF213-62 
Cornell  Pump  Co.— RF225-2853 
Cranston  Print  Works  Co.-^lF22&-318a. 

RF225-3188 
Fablok  Mills,  Inc.— RF225-2830 
First  Tennessee  Bank  National  Association— 

RF225-2668 
Fleetwood  Homes  of  Calif.  Inc.-^IF115-2861 
Ford  Products  Corp.— lCEB-0019.  KEL-OOlfl 
Frank  Cafaro— RF225-2640 
Frich  Construction— RF213-72 
Granite  Oil  Trust  No.  2— RF225-3202.  RF22&- 

3203.  RF225-3204 
HJ».  Safe  Cutting  Tool  Mfg.  Company— 

RF225-2834 
Hart  Schaffner  ft  Marx— RF225-2867 
Hirschmann  Corp.— kF225-3003 
Honeywell.  Inc.— RF225-3214 
I.  Mathews  and  Bros.— RF225-2e63 
Ignatius  Retreat  House— RF225-2839 
Indiana  Materials  Handling  Products.  Inc.— 

RF225-2800 
Insul  Fab  Plastics.  Inc.— RF225-2657 
J.  Rich  Steers,  Inc.— RF225-320e 
James  Simmons — RF172-29 
Lee  Auto  Supply— RF213-165 
Uwis  Gulf— RF40-2438 
Lube  King— RF213-122 
Mail-Well  Envelope— RF225-2850 
Mak  Corp.^U^»-63 
Mar-Oil  Hydraulics  Inc.— RF226-2854 


Milwaukee  School  of  Engineering— RF225- 

2658 
Modem  Hard  Chrome  Service  Company— 

RF225-2836 
Molded  Fiber  Glass  Co.— RF22*-2649 
Monitor  Aerospace  Corp.— RF225-2672 
Monnier,  Inc.— RF225-2838 
Monsanto  Company— RF22S-2870 
Nicolai  Company— RF225-2871 
Preco  Equipment  Co.— RF225-28S0 
Port  Washington  Union  Free  School 

District— RF225-3207 
Shcel  Lumber  ft  Supply  Corp.— RF225-2815 
Sim  J.  Harris  Company— RF225-2935 
The  Leithiser  Company.  Inc.— RF225-^831 
Thihodeaux's  Gulf— RF40-1915 
Thihodeaux's  Gulf— RF40-2917 
Thompsons  Gas— RF21-12814 
Vee-Ess  Engineering.  Inc.— W='225-28e0 
VP  Uncoln  Mercury— RF213-104 
Welliever  Construction  Co..  Inc.^lF225- 

3184,  RF225-3185 
Wiedemann  Division— RF225-2631 
Willows  Unified  School  District— RF225- 

3134. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5«)  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Brexnay. 

Director,  Office  of  Hearings  and  Appeals. 
July  IS.  1966. 
[FR  Doc.  86-16290  Filed  7-l»-«6;  &45  amj 

MUNM  CODC  S4S0-01-4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPT8-»77e;  FRL-8052-S1 

Certain  Chemicals  Premanufacture 


AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(l}  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
mani^acture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  In  the 
Fadwal  Ragieter  of  November  11, 1984 
(49  FR  46068)  (40  CFR  723.250).  EPA 


published  •  rule  wfaidi  panted  a  liinled 
exeMfrtian  boas  cwtaia  PMN 
reqiiliaBMiita  far  certain  typea  of 
polymen.  PMN*  for  such  polyflKt*  are 
reviewed  by  BPA  wttka  a  deye  of 
receipt  Tbia  notioe  anooiaieea  raoeipt  of 
nine  sach  PMNs  and  ptetkies  a 
suaunaiy  of  each. 
OATCS:  Qose  of  Review  Period: 

Y  85-183,  88-184.  88-185. 86-188,  88-187 

and  86-186:  July  23. 1986. 

Y  86-189. 88-190  and  86-191;  July  27. 

1988. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
Wendy  Cleland-Hamnett. 
Premanufacture  Notioe  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protectioo  Agency.  Rm. 
E-611. 401  M  Street  SW.,  Washiiigtoa 
DC  20460,  (202)  382-3725. 
•UPPLEMENTARV  MFORMATIOM:  The 
following  nodce  contains  infiofmation 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacture  on  the  exemptkm  rec^ved 
by  EPA.  The  complete  non-omfidential 
document  is  available  in  the  Public 
Reading  Room  NE-Ga04  at  the  above 
address  between  8:00  a.m.  and  4i)0  pjn., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  86-183 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Acrylic  resin. 

Use/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  inhalation,  a 
total  of  1  worker. 

Environmental  Release/DispoBoJ.  No 
data  submitted. 

Y  88-184 

Manufacturer.  Confidential. 

Chemical  (G)  Hydroxy  functional 
acrylic  copolymer. 

Use/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  inhalation,  a 
total  of  1  worker. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  86-185 

Manufacturer.  Confidential. 

Chemical:  (G)  Hydroxy  functional 
acrylic  copolymer. 

Use/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  inhalaticm,  a 
total  of  1  worker. 

Environauotal  Release/DiapoMaL  No 
data  submitted. 


Ya6-U6 

Manufacturer.  Confidential. 

Chemical:  (G)  Acrylic  resin. 

Use/Production.  (S)  Site-Hmited  and 
industrial  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  sabmitted. 

Exposure.  Processing;  inhalation,  a 
total  of  1  worker. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  88-187 

Manufacturer.  ConfidentiaL 

Cbemkxt/:  (G)  Acrylic  resin. 

Use/Production.  (S)  Site-Iindted  and 
industrial  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure,  ftoceasing:  inhalation,  a 
total  of  1  worker. 

Errvironmental  Rehase/Disposal.  No 
data  submitted. 

Y  86-188 

Manufacturer.  Confidential. 

Chemical:  (G)  Hydroxy  functional 
acrylic  copolymer. 

Use/Productjou.  (S)  Coatings.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  inhalation,  a 
total  of  1  worker. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  86-189 

Manufacturer.  Confidential. 

Chemical:  (G)  Modified  tall  oil  alkyd. 

Use/Production.  (S)  Site-limited  resin 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y8»-190 

Manufacturer.  Confidential. 

Chemical:  (G)  Styrenated/acrylate 
alkyd. 

Use/Production.  (S)  Industrial, 
commercial  and  consumer  base  resin  for 
aerosol  paint  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

Y 86-191 

Manufacturer.  Confidential. 

Chemical:  (G)  Hydroxy  functional 
acrylic  copolyn^. 

Use/Production.  (S)  Coatings.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  inhalatioa.  a 
totalofl  worker. 

Environmental  Releaae/DispotaL  No 
data  suhtnitted. 


Dated:  fuly  14, 198& 
Deniss  Dsvsa^ 

Acting  Division  Director.  Information 
Management  Divmiam. 

[FR  Do&  aa-iaae  FUad  7-ia-aB:  aots  am\ 


[0PTS-SI2M;  FRL-SOSO-X) 

Certain  Chamicaii  Teat  MartMlIng 
ExenpUofi  AppHcationa 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  i^ion  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
piuposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
three  appHcations  for  exemption, 
provides  a  summary,  and  requests 
conunents  on  the  appropriateness  of 
granting  each  exemption. 

date:  Written  comments  by:  August  5, 
1986. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59224]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201, 401  M  Street  SW.,  Washington, 
DC  2046a  (202)  382-3532. 
FOR  FURTHER  INFOR«MTK>N  CONTACT: 
Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
B-811. 401 M  Street  SW.,  Washington. 
DC  20460.  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contmns  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  PubHc 
Reading  Room  NE-G004  at  the  above 
ad^ess  between  8K)0  a.m.  end  4K)0  p.m., 
Monday  through  Friday,  excluding  legel 
holidays. 
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Tae-BO 

Close  of  Review  Period.  August  22. 
1986. 

Manufacturer.  Confidential. 

Chemical.  (G)  Anionic  polymer. 

Use/Production.  (S)  Textile  finish. 
Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin- 
Moderate:  Acute  dermal:  2.000  mg/kg: 
Ames  test:  Non-mutagenic. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

T 86-51 

Close  of  Review  Period.  August  22, 
1986. 

Manufacturer.  Confidential. 

Chemical.  (G)  Anionic  substituted 
aromatic. 

Use/Production.  (G)  Fibers  finish 
component.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Ta6-52 

Close  of  Review  Period.  August  22. 
1986. 

Manufacturer  Confidential. 

Chemical.  [G]  Anionic  substituted 
aromatic. 

Use/Production.  (G)  Fibers  finish 
component.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Dated:  July  11. 1986. 
Denisa  Devoe, 

Acting  Division  Director,  Information 
Management  Division. 
[FR  Doc.  86-16297  Filed  7-18-86;  8:45  am] 
MUjNQ  COM  esao-ao-M 


(OPTS-59223A:  FRL-30S2-1] 

Certain  Chemicals  Approval  of  Test 
Marketing  Exemptions 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  applications  for  test 
marketing  exemptions  (TMEs]  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-86-48  and 
TME-86-^9.  The  test  marketing 
conditions  are  described  below. 
EFFtCnve  DATK  July  11. 1986. 
POn  PURTHCII  INFORMATION  CONTACT: 
R.  James  Alwood.  Premanufacture 
Notice  Management  Branch.  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 


Protection  Agency.  Rm.  E-613C.  401 M 
St.  SW..  Washington,  DC  2046a  (202- 
382-3374). 

tUPKlMCNTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufactiu^,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-86-48  and 
TME-8e-49.  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
applications,  and  for  the  time  period  and 
restrictions  (if  any)  specified  below,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Production  volumes  must  not  exceed 
those  specified  in  the  applications.  All 
other  conditions  and  restrictions 
described  in  the  applications  and  in  this 
notice  must  be  met 

The  following  additional  restrictions 
apply  to  TME-«6-48  and  TME-86-49.  A 
bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substances  is  restricted  to  that  approved 
in  the  TMEs.  In  addition,  the  Company 
shall  maintain  the  following  records 
until  five  years  after  the  date  they  are 
created,  and  shall  make  them  available 
for  inspection  or  copying  in  accordance 
with  section  11  of  TSCA: 

1.  The  appUcant  must  maintain 
records  of  the  quantity  of  the  TME 
substances  produced. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substances. 


Date  of  Receipt-  June  2, 1986. 

Notice  of  Receipt-  June  16, 1986  (51  FR 
21797). 

Applicant:  Confidential. 

Chemical:  (G)  Substituted 
benzenesulfonamide. 

Use:  (G)  Component  of  a  vehicle  used 
in  a  printing  ink. 

Production  Volume:  370  kilograms. 


Number  of  Customers:  Confidential. 

Worker  Exposure:  Manufacturing: 
dermal,  a  total  of  2  workers.  5  hours/day 
for  2  days/year  each.  Use:  ConfidentiaL 

Test  Marketing  Period:  Six  months. 

Commencing  on:  July  11, 1986. 

Risk  Assessment-  EPA  identified  no 
significant  concerns  for  human  health. 
Therefore,  the  test  market  substance 
will  not  present  any  unreasonable  risk 
of  injury  to  health.  EPA  has  identified 
potential  environmental  concerns. 
However,  estimated  releases  of  the  test 
market  substance  will  not  present  any 
unreasonable  risk  of  injury  to  the 
environment. 

Public  Comments:  None. 

8fr-49. 

Date  of  Receipt-  June  2, 1986. 

Notice  of  Receipt:  June  16, 1986  (51  FR 
21797) 

Applicant-  Confidential. 

Chemical:  (G)  Substituted 
benzenesulfonyl  chloride. 

Use:  (G)  Site-limited  intermediate. 

Production  Volume:  460  kilograms. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Manufacturing: 
dermal,  a  total  of  2  workers.  8  hours/ 
day,  1  day/year. 

Test  Marketing  Period:  Six  months. 

Commencing  on:  July  11, 1988. 

Risk  Assessment-  EPA  identified  no 
significant  concerns  for  human  health 
effecto.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injiuy  to  health. 
EPA  has  identified  potential 
environmental  concerns.  However, 
estimated  releases  of  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  the 
environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
signficant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  July  11. 1966. 
Edwin  F.  Tliuwortli, 

Acting  Director,  Office  of  Toxic  Substances. 
(FR  Doc  86-16290  Filed  7-8-86;  8:45  am) 

MLLMO  coot  WW-Se-« 


action:  Notice. 


[OPPE-FRL-3051] 

Agency  Infonnatlon  Collection 
Activities  Under  0MB  Review 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 


summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT 
Nanette  Liepman,  (202)  382-2740  or  FTS 
382-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  Pre-Certification  Exemption; 
Testing  Exemption.  (EPA  ICR  #0095). 
(This  is  a  reinstatement  of  a  formerly 
approved  ICR;  no  changes  are 
proposed.) 

Abstract:  Manufactiu^rs  of  certain 
motor  vehicles  and/or  parts,  fuel 
refiners,  and  others  who  wish  to  operate 
uncertified  motor  vehicles  or  engines  on 
public  roads  for  testing  purposes  must 
obtain  per-certification  or  test 
exemptions  and/or  maintain  records 
and  file  reports  on  actual  testing. 

Respondents:  Manufacturers  of  new 
motor  vehicles,  engines,  or  parts;  fuel 
refiners  or  manufacturers  in  the 
business  of  importing,  modifying,  or 
testing  uncertified  vehicles  for  resale. 

Title:  Survey  of  Residential  Wood 
Usage  and  Other  Soim:es  of  Air 
Pollution  (EPA  ICR  #1302).  (This  is  a 
new  colleciton.) 

Abstract:  This  research  survey  of 
residential  wood  usage  and  other 
sources  of  air  pollution  in  Boise,  Idaho, 
is  designed  to  test  methodology  for 
evaluating  carcinogenicity  of  ambient 
air  relative  to  known  carcinogenic 
mixtures  by  using  bioassays.  EPA  needs 
to  perform  research  on  the  carcinogenic 
potential  of  the  chemicals  found  in  the 
atmosphere.  The  important  carcinogenes 
will  be  identified  and  the  emission 
sources  of  greatest  potential  risk  to  the 
general  population  will  be  studied. 

Respondents:  Individuals  in  Boise, 
Idaho. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  #0811.  Unsahu-ated  Zone 
Monitoring  at  Hazardous  Waste  Land 
Treatment  FaciUties.  was  approved  6/ 
30/86  (OMB  #20S(MX)38;  expires  6/30/ 
80). 

EPA  ICR  #0938.  General  Regulation 
for  Assistance  Programs,  was  approved 


6/27/86  (OMB  #2030-0020;  expires  7/31/ 
89). 

EPA  ICR  #1296,  Radon  Information 
Effectiveness  Survey,  was  approved  5/ 
15/86  (OMB  #2010-0014;  expires  5/31/ 
88). 

EPA  ICR  #1300,  Request  for 
Information  on  Solid  Waste 
Management  Units,  was  approved  6/30/ 
86  (OMB  #2050-0059;  expires  11/30/88). 

EPA  ICR  #1301,  Love  Canal 
Habitability  Study— Pilot  Air  Sampling 
Survey,  was  approved  6/30/86  (OMB 
#2050-0058;  expires  6/30/87). 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 

Nanette  Liepman,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
Information  and  Regulatory  Systems 
Division,  401  M  Street,  SW., 
Washington,  DC  20460 

and 

Wayne  Leiss  (ICR  #0095),  or  Rick  Otis 
(ICR  #1302),  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place,  NW.,  Washington,  DC 
20503 

Dated:  July  14, 1966. 

Daniel }.  Floiino, 

Director.  Information  and  Regulatory  Systems 
Division. 

[FR  Doc.  86-16194  Filed  7-18-88;  8:45  am] 

MLUNQ  CODE  SSaO-W-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  SutMnltted  to  Office  of 
Management  and  Budget  for  Review 

July  14, 1986. 

The  Federal  Commimications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq. 

Copies  of  the  submissions  are 
available  fix>m  Jerry  Cowden,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  David  Reed,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
7231. 

OMB  Number  None 
Tide:  Section  80.29,  Changes  during 

license  term 
Action:  New  collection 
Respondents:  Private  radio  licensees  in 

the  Maritime  Services 


Estimated  Annual  Burden:  250 

Responses;  250  Hours 
OMB  Number  None 
Tide:  Section  30.31,  Cancellation  of 

license 
Action:  New  collection 
Respondents:  Private  radio  licensees  in 

the  Maritime  Services 
Estimated  Annual  Burden:  2,350 

Responses;  705  Hours 
OMB  Number  None 
Tide:  Section  80.409(c],  Public  coast 

station  logs 
Action:  New  collection 
Respondents:  Public  coast  station 

licensees 
Estimated  Annual  Burden:  316 

Recordkeepers;  30,020  Hours 
OMB  Number  None 
Tide:  Section  80.401,  Station  documents 

requirement 
Action:  New  collection 
Respondents:  Private  radio  licensees  in 

the  Maritime  Services 
Estimated  Annual  Burden:  10,208 

Recordkeepers;  44.200  Hours 
OMB  Number  None 
Tide:  Section  80.409  (d)  and  (e).  Ship 

radiotelegraph  logs,  ship  radio- 
telephone logs 
Action:  New  collection 
Respondents:  Licensees  of  ship  stations 

equipped  for  radiotelegraphy  or 

radiotelephony 
Estimated  Annual  Burden:  10,950 

Recordkeepers;  517,935  Hours. 
Federal  Communications  Commission. 
William  ].  Tricarico, 
Secretary. 

(FR  Doc.  8fr-16315  Filed  7-18-86;  8:45  am] 
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IReport  No.  1606] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

July  14, 1986. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  proceeding  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  fiill  text  of  diese 
documents  are  available  for  viewing  and 
copying  in  Room  239. 1919  M  Street, 
NW.  Washington.  DC.  or  may  be 
purchased  fiom  the  Commission's  copy 
contractor.  International  Transcription 
Service  (202-857-3800).  Oppositions  to 
these  petitions  must  be  filed  within  15 
days  after  publication  of  this  Public 
Notice  in  the  Federal  Register.  Replies  to 
an  opposition  must  be  filed  within  10 
days  afier  the  time  for  filing  oppositions 
has  expired. 
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Subject:  Implementation  of  BC  Docket 
No.  80-90  to  Increase  the  Availability 
of  FM  Broadcast  Assignments.  (MM 
Docket  No.  84-231) 

Number  of  petitions  received:  1 

Federal  CommunicationB  Commistion. 

WiUMiil.Tikwioo, 

Secretary. 

(FR  Doc.  88-16314  Filed  7-18-88: 8:45  am] 
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Applicatlone  for  ConeoUdated  Hearing; 
KInwIx  Communicatione  e(  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  AM  station: 


MM 

ApfitcanL  dty.  and  SMM 

FMNo. 

Doom 
Na 

A.   Fm*  Pmi  Kinray  and  Frwl 

BP- 

ee-isa 

MchMl  Wta  db^a.  Kitwtoi  Com- 

S40812AA. 

B    Mmonty  Bio«dcM*ng  Co^xv*- 

BP- 

tton;  NVMixjrg.  KY 

asoassAO 

C  Jowwa  GUrtw:  Otoion*.  KV 

BP- 
a6032aAO. 

Washington.  DC  20037  (Telephone  No. 

(202)  857-3800). 

W.  fan  Cay, 

Assistant  Chief  Audio  Services  Division. 

Mass  Media  Bureau. 

(PR  Doc.  88-16313  Filed  7-18-86;  8:45  am] 
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2.  Pureucmt  to  section  309(e)  of  the 
Communcations  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirely  under  the  corresponding 
headings  at  51  FR  19347  May  29. 196a 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  Applicant(s) 

City  Coverage  (AM),  A 
Environmental  Impact  All  Applicants 
Contingent  Comparative.  All  Applicants 
Ultimate,  All  Applicants 
307(b),  All  Applicants 

3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  appUcant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  nonnal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  International  Transcription 
Services,  Inc..  2100  M  Street  NW.. 


FEDERAL  MARITIME  COMMISSION 

Agreeinent(a)  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
commenU  are  found  in  %  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-010828-001. 
Titie:  Los  Angeles  Terminal 
Agreement 
Parties: 

The  City  of  Los  Angeles 
Overseas  Terminal  Company,  Inc. 

(Tenant) 
Synopsis:  The  proposed  amendment 
would  permit  the  Tenant  to  perform 
remodeling  work  for  offices,  which  it 
will  occupy  on  Port  of  Los  Angeles 
property,  and  for  Tenant  to  be 
reimbursed  for  the  cost  of  this 
remodeling  through  wharfage  credits. 
The  parties  have  requested  a  shortened 
review  period. 
Agreement  No.:  202-01084a-001. 
Title:  North  Europe- Virgin  Islands 
Rate  Agreement. 
Parties: 

Trans  Freight  Lines 
Tropical  Shipping  and  Construction 

Co.,  Ltd. 
Synopsis:  The  proposed  amendment 
woiild  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Dated;  July  16, 1986. 

By  Order  of  the  Federal  Maritime 
Commission. 
JoMph  C  Polking. 
Secretary. 

[FR  Doc.  86-16295  Filed  7-18-88;  8:46  am] 
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FEDERAL  RESERVE  SYSTEM 

The  MttsuMeM  Truat  and  Banking 
Corp.;  Application  To  Engage  de  novo 
In  Permissible  Nont>anklng  Acthdtlaa 

The  Company  listed  in  this  notice  has 
filed  an  application  under  8  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directiy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  6, 1966. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1,  The  Mitsubishi  Trust  and  Banking 
Corporation,  Tokyo.  Japan:  to  engage  de 
novo  through  its  subsidiary  MTBC 
Finance.  Inc.,  New  York,  New  York,  in 
making,  acquiring,  or  servicing  loans  or 
other  extensions  of  credit  (including 
issuing  letters  of  credit  and  accepting 
drafts)  for  the  Company's  account  or  for 
the  account  of  others,  such  as  would  be 


made  by  a  commercial  finance  or  a 
factoring  company;  and  leasing  personal 
property  or  acting  as  agent  broker,  or 
adviser  in  leasing  sudi  property, 
provided  that  all  such  leasing  shall 
comply  with  the  requirements  of 
S  225.25(b)(5)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducting  in 
the  United  States  and  Canada. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  15, 1986. 
lames  McAfee. 

Associate  Secretary  of  the  Board 
(FR  Doc.  86-16278  Filed  7-18-86;  8:45  am] 
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Penn  Laurel  Financial  Corp^  at  aL; 
Fonnatlona  of;  Acquiattions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)}. 

Each  appbcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persfHU  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  c^ces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  ^plicaticms 
must  be  received  not  later  than  August 
11, 1986. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Stieet 
Philadelphia.  Pennsylvania  19105: 

1.  Penn  Laurel  Financial  Corp., 
Curwensville,  Pennsylvania;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Curwensville  State  Bank.  Curwensville, 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  August  13, 1986. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street  Ricfaomd.  Viiffaua 
23201: 


1.  Central  Virginia  Bankahares,  Inc.. 
Powhatan,  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Central 
Virginia  Bank.  Powhatan,  Virginia. 

2.  First  Union  Corporation,  Chariotte. 
North  Carolina;  to  acquire  100  percent  of 
the  voting  shares  of  First  Railroad  and 
Banking  Company  of  Georgia,  Augusta, 
Georgia,  and  thereby  indirectly  acquire 
Georgia  Raihoad  Bank  and  Trust 
Company,  Augusta,  Georgia;  Savannah 
Bank  and  Trust  Company  of  Savannah. 
Savannah,  Georgia;  First  Georgia  Bank. 
Atlanta,  Georgia;  The  First  National 
Bank  of  Cohmibus.  Columbus,  Georgia; 
Commercied  Bank  and  Trust  Company, 
Griffin.  Georgia;  The  First  National  Bank 
of  Valdosta,  Valdosta,  Georgia;  National 
City  Bank  of  Rome,  Rome.  Georgia;  First 
National  Bank  of  Newnan,  Newnan, 
Georgia;  The  Bank  of  Dalton,  Dalton, 
Georgia;  Central  Bank  of  GeiMgia. 
Macon,  Georgia;  First  National  Bank 
and  Trust  Company,  Vidalia.  Georgia; 
Bank  of  Screven  Coimty,  Sylvania. 
Georgia;  Commercial  Bank,  Waycross, 
Georgia;  and  Farmers  and  Merchants 
Banks,  Pine  Mountain,  Georgia. 
Subsequent  to  the  acquisition.  Applicant 
would  merge  Company  with  Apphcanf  s 
existing  bank  holding  compeny.  First 
Union  Corporation  of  Georgia,  Atlanta, 
Georgia,  under  the  charter  of  Company 
and  with  the  tiUe  First  Union 
Corporation  of  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  IS,  1986. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc  86-16279  FUed  7-18-86;  8:45  am] 
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GOVERNMENT  PRINTING  OFFICE 

Depository  Library  Council  to  the 
Public  Printer.  Meeting 

The  Depository  Library  Council  to  the 
Public  Printer  will  next  meet  October 
15-17, 1986.  The  October  15  session  will 
be  held  in  the  Harding  Hall  at  the 
Government  Printing  Office.  The 
October  16-17  sessions  will  be  in  the 
Mumford  Room.  Madison  Building. 
Library  of  Congress. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Program. 
The  meeting  will  be  open  to  the  public. 
Anyone  who  wishes  to  attend  should 
notify  the  Meeting  Coordinator,  U.S. 
Government  Printing  Office,  c/o  Library 
Programs  Service  (LPS),  Washington. 
DC  20401  (Telephone:  202-275-1119). 

General  participation  by  members  of 
the  public  or  questioning  of  Council 


members  or  other  participants,  shall  be 

permitted  with  approval  of  die  Chair. 

Ralph  E.  Kennickell,  Jr.. 

Public  Printer. 

(FR  Doc.  86-16320  Filed  7-16-86: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centara  for  Diaaaaa  Control 

Cooperative  Agreements;  Acquired 
Immunodeficiency  Syndrome  (AIDS); 
Epidemiologic  Studies  of  the 
Tranamiaaion  of  (HTLV-4H/LAV  >  In 
Selected  PopaMiona  ol  Women, 
Select  Hetaroaanial  Populatlona,  and 
From  Infected  Mottiers  to  Their 
Infants;  Availability  of  Funds  for  Fiscal 
Year  1986 

The  Centers  for  Disease  Control 
(CDC)  announces  that  funds  are 
available  for  Fiscal  Year  1988  for  the 
continuation  of  epidemitrfogic  studies  of 
the  transmission  of  Human  T- 
Lymphotropic  Virus  Type  III/ 
Lymphadenopathy  Associated  Virus 
(HTLV-m/LAV)  in:  I.  Selected 
Populations  of  Women.  IL  Select 
Heterosexual  Populations,  and  III.  From 
Infected  Mothers  to  their  Infants. 
Catalog  of  Federal  Domestic  Assistance 
number  is  13.118. 

Program  Objectives 

The  objectives  of  diese  cooperative 
agreements  are  as  follows: 

Project  No./ 

1.  To  determine  the  prevalence  of 
HTLV-in/LAV  infection,  as  measured 
by  HTLV-III  antibody,  among  women 
who  have  engaged  in  prostitution  since 
January  1978. 

2.  To  correlate  seropositivity  with 
behavioral  characteristics  among  this 
selected  population  of  women. 

Project  No.  n 

1.  To  ascertain  the  prevaluence  of 
HTLV-IU/LAV  infection  in  populations 
of  heterosexual  adults  who  are  not 
known  to  be  at  increased  risk  for  AIDS 
(e.g.,  persons  who  are  not  intravenous 
drug  users  or  hemophiliacs  or  who  were 
not  bom  in  countries  with  an  increased 
incidence  of  AIDS). 

2.  To  determine  the  risk  factors  for 
HTLV-m/LAV  infection  in  heterosexual 


■  The  designation  human  imBunodeficiency  virus 
(HIV)  has  recently  been  proposed  by  • 
subcommittee  of  tlte  bitematkiaal  Conmittee  for  the 
Taxonomy  of  Viruses  as  the  appropiiate  name  for 
the  retrovirus  ttiat  has  been  implicaled  as  the 
csDsaKve  agent  of  AIDS.  (Science  1986:  232:097) 
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individuals  who  are  HTLV-III 
seropositive. 

Project  No.  Ill 

1.  To  determine  the  freauency  of  and 
risk  factors  for  HTLV-IH/LAV 
transmission  in  infants  bom  to  infected 
mothers. 

2.  To  determine  possible  modes  of 
transmission  from  mother  to  infant  and 
the  frequency  with  which  these  occur. 

3.  To  determine  the  effects  of 
pregnancy  and  HTLV^ll/LAV  infection 
on  immune  function  of  the  infected 
mothers. 

Authority 

This  program  is  authorized  imder 
Section  301(a)  of  the  Public  Health 
Service  Act  as  amended. 

Availability  of  Funds 

Approximately  $1,270,000  is  available 
in  Fiscal  Year  1986  to  continue  8 
noncompeting  continuation  cooperative 
agreements.  No  new  applications  will  be 
accepted.  Continuation  awards  within 
the  project  period  will  be  made  on  the 
basis  of  satisfactory  progress  in  meeting 
project  objectives  and  on  the 
availability  of  funds.  The  funding 
estimate  indicated  above  may  vary  and 
is  subject  to  change,  depending  upon  the 
availabiUty  of  funds. 


apphcations  and  will  not  be  considered 
in  the  current  competition  and  will  be 
returned  to  the  applicant 

Reviews 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372. 

Infonnation 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Marsha  Driggans,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road  NE., 
Room  321,  Atlanta,  Georgia  30305,  or  by 
calling  (404)  262-6575  or  FTS  236-6575. 

Teomical  assistance  may  be  obtained 
from  the  following  individuals:  Project 
No.  I,  William  W.  Darrow.  Ph.D.;  Project 
No.  II,  Alan  R.  Ufson.  M.D.;  Project  No. 
Ill,  Martha  F.  Rogers,  M.D.;  ADDS 
Program,  Center  for  Infectious  Diseases, 
Centers  for  Disease  Control,  Atlanta, 
Georgia  30333,  telephone  (404)  329-3162 
or  FTS  236-3162. 

Dated:  luly  14, 1988. 
Robwt  L.  FMtar, 

Acting  Director,  Office  of  Program  Support 
Centers  for  Disease  Control. 
[PR  Doc  86-16285  Filed  7-16-66;  8:45  am] 
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Applications  , 

1.  Copies— Place  of  Submission 

The  original  and  two  copies  of  the 
application  should  be  submitted  on 
Form  PHS  5161-1  (revised  3-79)  on  or 
helon  July  28. 1986:  Grants  Management 
Branch,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control,  Room  321. 
255  East  Paces  Ferry  Road.  Atlanta. 
Georgia  30305. 

Applications  forms  should  be 
available  in  the  institution's  business 
office  or  from  the  above  address. 

2.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date. 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly- 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly-dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  l>e  acceptable  as  proof  of  timely 
mailing.) 

3.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  either  paragraph  2.a.  or  b. 
immediately  above  are  considered  late 


DEPARTMENT  OF  THE  INTERIOR 
Bureeu  of  Land  Management 

[UT-05(H>6-4410-08] 

Environmental  Assessment  (EA) 
Availability  and  Amendment  of  ttie 
Management  Frameworli  Plan  (MFP) 
for  ttie  Henry  Mountain  Planning  tJnit 

AOCNCV:  Bureau  of  Land  Mangement 
Interior. 

ACnON:  Notice  of  comment  period  for 
the  Gilbert  Badlands  Research  Natural 
Area  (RNA)  Draft  EA  ending  30  days 
from  publication  of  this  notice  and 
notice  of  intent  to  amend  Henry 
Mountain  MFP. 


Anticipated  public  participation 
includes  review  of  the  draft  EA. 
personal  contract  and  notification  of  the 
effective  date  of  the  plan  amendment 

The  draft  EA  is  available  at  the 
Richfield  District  Office.  150  East  900 
North.  Richfield.  Utah  84701.  For 
additional  information,  contact  Roy 
Edmonds,  Environmental  Coordinator, 
at  the  above  address  or  call  801-896- 
8221. 

Donal  L.  Pandleton, 
District  Manager. 
July  2, 1988. 

[FR  Doc.  86-16321  Filed  7-18-88;  8:46  am] 
MUMO  coos  4S10-0O4I 


summary:  a  draft  RMP  plan  and  EA  has 
been  prepared  for  the  proposed  Gilbert 
Badlands  RNA  which  falls  within  the 
Mt.  Ellen-Blue  Hills  Wilderness  Study 
Area  (UT-050-238).  The  proposed  RNA 
encompasses  3,680  acres  located  just 
south  of  South  Caineville  Mesa  and  13 
miles  southwest  of  Hanksville.  Utah. 

The  major  issue  involves  the 
protection  and  preservation  of  scientific 
and  research  values.  Disciplines 
represented  on  the  interdisciplinary 
team  include  wilderness  specialists, 
range  specialists,  land  and  mineral 
interests. 


(NKM>10-06-4l1l-0»;  NM-010-01171 
Office  Relocation:  Altniquerque,  NM 

AOENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
action:  Notice  of  office  relocation — 
Albuquerque.  New  Mexico. 


r.  All  offices  of  the  Bureau  of 

Land  Management  currently  located  in 
Albuquerque.  New  Mexico,  at  the 
following  locations,  505  Marquette  NW.. 
and  3540  and  3550  Pan  American 
Freeway  NE.,  will  be  moved  to  a  new 
location  between  July  15  and  July  31. 
1986.  During  this  period,  services  to  the 
public  may  be  ciulailed  to  the  extent 
necessary  to  complete  the  move  as 
quickly  as  possible. 

All  Albuquerque  BLM  offices  will  be 
located  at  435  Montano  Road  NW.. 
effective  July  15. 1986.  The  new  mailing 
address  for  all  offices  will  be:  Bureau  of 
Land  Management  435  Montano  Road 
NW..  Albuquerque,  New  Mexico  87107. 

All  telephone  numbers  currently  listed 
in  the  Albuquerque  phone  directory  will 
remain  unchanged.  Other  phone 
numbers  to  Individual  offices  or 
specialists  may  be  changed. 
KM  RWTHEfl  INFORMATION  CONTACT 
Lois  Meadon.  Branch  of  Administrative 
Services.  (505)  7eft-2076  or  FTS  474- 
2076. 

L  Paul  Applegata. 
District  Manager. 
(FR  Doc  86-18273  Filed  7-16-86;  8:45  am] 

MLUM  COOC  4*10-n-M 


[NV-060-4312-02] 

Battle  Mountain  District  Advisory 
Cound  Meeting;  Eureka.  NV 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and  43 
CFR  Part  1780  that  a  meeting  of  the 
Battle  Mountain  District  Advisory 
Council  will  be  held  on  Tuesday  and 


Wednesday,  August  19  ft  20, 1986.  The 
meeting  wffl  convene  at  9:00  A^  in  the 
Eureka  County  Courthouse  id  Eureka. 
Nevada. 

SUPPLEMENTARY  INFQRMATIOM:  The 

agenda  for  the  meeting  will  include: 

1.  Continuation  of  orientation  for  new 
Council  SMmbers. 

2.  Diacassaon  of  wild  hone  problems. 

3.  Tour  of  Fish  Creek  Ranch  Allotment 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  between  1:00  and  1:30  PJ^. 
on  August  19. 1986.  If  you  wirii  to  make 
an  oral  statement  please  contact  Terry 
L  Plummer  by  4:30  PAL.  August  12, 1986. 
FOR  PURTNBI  INFORMATION  CONTACT: 
Terry  L  Ftummer,  District  Manager,  P.O. 
Box  1420,  Battle  Mountain,  Nevada 
89820  or  phone  (702)  635-5181. 

Dated:  July  It  1986. 
Taffy  LFkBmar. 

District  hiaaager. 

[FR  EkK.  86-16272  Filed  7-18-80;  8:45  am] 


IID-040-06-4410-08] 

Salmon  District;  Avallat>inty  of 
proposed  Lemlii  Resource 
Management  Plan  and  final 
Environmental  Impact  Statement 

AOEHCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Availability  of  proposed  Lemhi 
RMP  and  final  EIS. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  has  prepared  an 
environmental  impact  statement  (EIS) 
for  a  proposed  resource  management 
plan  (RMP)  for  public  lands  in  the  Lemhi 
Resource  Area.  The  proposed  plan  and 
EIS  describes  and  analyzes  seven 
alternatives  for  managing  459,566  acres 
of  BIAf-administered  public  land  over 
the  next  15  to  20  years. 

The  proposed  plan  and  final  EIS  uses 
an  abbreviated  format  and  is  designed 
to  be  used  in  conjunction  with  the  draft 
RMP/EIS  released  in  September  1985. 
The  BLM  considered  all  of  the 
comments  received  by  letter  and  at  the 
public  hearing.  After  a  thorough  review 
of  the  Draft  EIS  released  September  1985 
and  an  analyses  of  all  the  comments. 
BLM  has  chosen  to  adopt  Alternative  F, 
with  some  minor  additions  and 
corrections  as  the  proposed  plan  for  the 
area.  Alternative  F  was  ident^ed  in  the 
Draft  RMP/EIS  as  SIM'S  preferred 
alternative.  A  wilderness 
recommendation  for  the  Eighteenmile 
Wilderness  Study  Area  (WSA)  is  not 


Federal  Regjatet  /  Voi.  51.  No.  139  /  Monday.  July  21.  1966  /  Notices 


281S3 


included  in  the  proposed  i^an.  The  WSA 
is  being  considered  further  along  with 
the  wilderness  specific  coraaents 
received  on  the  Draft  RMP/EIS.  After  a 
review  of  the  comments,  a  Final 
Ei^teenmile  Wilderness  EIS  will  be 
prepared  along  with  a  Wilderness  Study 
Report.  These  documents  will  include 
the  BIATs  tentative  wildemess 
recommendation  to  the  Secretary  of  the 
Interior. 

SUPPLEMENTARY  INFORMATION:  Protests 

to  the  proposed  plan  shall  be  filed  with 

the  Director.  Any  person  who 

participated  in  the  plaiming  process  and 

has  an  interest  which  is  or  may  be 

adversely  affected  by  the  resource 

management  plan  may  protest.  Hie 

procedures  for  filing  a  protest  are  listed 

in  the  proposed  plan  and  in  43  CFR 

1610.5-2. 

DATE:  Any  protests  will  have  to  be 

received  by  the  Director  by  August  25. 

1986. 

ADDRESS:  Copies  of  the  proposed  RMP 

and  final  EIS  are  available  upon  request 

from  the  Lemhi  Resource  Area  Office, 

Bureau  of  Land  Management  P.O.  Box 

430,  Salmon,  Idaho  83467. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  Wilfong.  Area  Manager.  Bureau  of 
Land  Managranent  Lemhi  Resource 
Area.  P.O.  Box  430,  Safanon.  Idaho  83467. 
Telephone:  (208)  756-540a 

Dated:  Jnly  11. 1986. 
ferry  W.  Goodman, 

District  Manager. 

[FR  Doc  86-16294  Filed  7-lfr-66: 8:45  am] 
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National  Park  Service 

Appalachian  National  Scenic  Trail  Land 
Protection  Plan  Update 

The  Land  Protection  Han  for  the 
Appalachian  National  Scenic  Trail 
approved  on  June  27. 1983.  has  been 
updated  in  accordance  with  National 
Park  Service  procedures  effective  June 
25, 1986.  The  updated  plan  contains 
clarifications  on  alternative  means  of 
protecting  the  Trail,  revisions  to  the 
priority  system  for  completing  protection 
of  the  Trail  and  revised  statistics 
showing  progress  toward  completing 
protection  of  the  Trail.  The  appendix 
also  includes  a  listing  of  tracts  that  have 
been  identified  for  potential  Natiooal 
Park  Service  acquisition  before  the  Trail 
protection  program  is  complete. 

A  copy  of  the  updated  Land  Protection 
Plan  may  be  obtained  by  writing  or 
calling  the  Appalachian  Trail  Land 
Acquisition  Field  Office,  P.O.  Box  908. 
Martinsburg,  West  Virginia  25401.  (304) 
263-1357. 


Dated:  Inly  141 
DavUA.RkUa. 
Project  Manager. 
[FR  Doc  86-18332  Piled  7^18-86;  8:45  am) 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Exambwlione  Invitation  for 
Memt)ershlp  on  Advisory  Committee 

The  Joint  Board  for  the  Enrollment  of 
Actuaries  (Joint  Board),  established 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA),  is 
responsible  for  die  enrollment  of 
individuals  who  wish  to  perform 
actuarial  services  under  ERISA.  The 
Joint  Board  has  estaUished  an  Advisory 
Committee  on  Actuarial  Examinations 
(Advisory  Committee)  to  assist  in  its 
examination  duties  mandated  by  ERISA. 
The  term  of  the  current  Advisory 
Committee  will  expire  on  November  1. 
1986  and  the  Joint  Board  proposes  to 
renew  such  Advisory  Committee's 
charter  for  a  further  two  year  period. 
This  notice  describes  the  Advisory 
Committee  and  invites  applications  from 
those  interested  in  serving  on  it 

1.  General.  To  qualify  for  ennrflm«it 
to  perform  actuarial  services  under 
ERISA,  an  applicant  must  have  requisite 
pension  actuarial  experience  and  must 
satisfy  Icnowledge  requirements  as 
provided  in  the  Joint  Board's  regulations. 
The  knowledge  requirements  may  be 
satisfied  by  successful  completion  of 
Joint  Board  examinations  in  basic 
actuarial  mathematics  and  methodology, 
and  in  actuarial  mathematics  and 
methodology  relating  to  pension  plan 
quaUfying  under  ERISA. 

The  Joint  Board,  in  cooperation  with 
the  Socity  of  Actuaries  and  the 
American  Sociefy  of  Pension  Actuaries, 
jointly  administer  examinations  which 
are  acceptable  to  the  Joint  Board  for 
enrollment  purposes,  and  which  are 
acceptable  to  those  actuarial 
organizations  as  a  part  of  their 
respective  examination  programs. 

2.  Purpose.  The  Advisory  Committee 
plays  an  integral  role  in  the  examination 
program  by  assisting  the  Joint  Board  in 
offering  examinations  which  will  enable 
examination  candidates  to  demonstrate 
the  knowledge  necessary  to  qualify  for 
enrollement.  The  purpose  of  the 
Advisory  Committee,  as  renewed,  will 
remain  diat  of  assisting  ttie  Joint  Board 
in  fulfilling  tiiis  responsibility.  The 
Advisory  Committee  wiU  discuss  the 
pliilosophy  of  such  examinations,  will 
review  topics  appropriately  covered  in 
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them,  and  will  make  recommendations 
relative  thereto.  It  also  will  recommend 
to  the  Joint  Board  proposed  examination 
questions.  The  Joint  Board  ««rill  maintain 
liaison  with  the  Advisory  Committee  in 
this  process  to  ensure  that  its  views  of 
examination  content  are  understood. 

3.  Function.  The  manner  in  which  the 
Advisory  Committee  functions  in 
preparing  examination  questions  is 
intertwined  with  the  jointly 
administered  examination  program. 
Under  that  program,  the  participating 
actuarial  organizations  draft  questions 
and  submit  them  to  the  Advisory 
Committee  for  its  consideration.  After 
review  of  the  draft  questions,  the 
Advisory  Committee  selects  appropriate 
questions,  modifies  them  as  it  deems 
desirable  and  then  prepares  one  or  more 
drafts  of  actuarial  examinations  to  be 
recommended  to  the  Joint  Board.  (In 
addition  to  revisions  of  the  draft 
questions,  it  may  be  necessary  for  the 
Advisory  Committee  to  originate 
questions  of  its  own  and  include  them  in 
what  is  recommended.) 

4.  Membership.  The  Joint  Board  will 
take  steps  to  ensure  maximum 
practicable  representation  on  the 
Advisory  Committee  of  points  of  view 
regarding  the  Joint  Board's  actuarial 
examinations  extant  in  the  community 
of  actuaries.  In  this  regard,  appointment 
will  be  made  from  the  actuarial 
community  at  large  and  from  nominees 
provided  by  the  actuarial  organizations. 
Since  the  members  of  the  actuarial 
organizations  comprise  a  large  segment 
of  the  actuarial  profession,  this 
appointive  process  ensures  expression 
of  a  board  spectrum  of  viewpoints.  All 
members  of  the  Advisory  Committee 
will  be  expected  to  act  in  the  public 
interest,  that  is,  to  produce 
examinations  which  will  help  ensure  a 
level  of  competence  among  those  who 
will  be  accorded  enrollment  to  perform 
actuarial  services  under  ERISA. 

Membership  normally  will  be  limited 
to  actuaries  previously  enrolled  by  the 
Joint  Board.  However,  individuals 
having  academic  or  other  special 
quahfications  of  particular  value  for  the 
Advisory  Committee's  work  also  will  be 
considered  for  membership.  The 
Advisory  Committee  will  be  comprised 
of  not  more  than  nine  members. 

The  Advisory  Committee  will  meet 
about  six  times  a  year.  Advisory 
Committee  members  should  be  prepared 
to  devote  from  100  to  150  hours, 
including  meeting  time,  to  the  work  of 
the  Advisory  Committee  over  the  course 
of  a  year.  Members  will  be  reimbursed 
for  travel,  meals  and  lodging  expenses 
incurred,  in  accordance  with  applicable 
government  regulations,  with  respect  to 


their  attendance  at  Advisory  Committee 
meetings. 

Actuaries  interested  in  serving  on  the 
Advisory  Committee  should  express 
their  interest  and  fully  state  their 
qualifications  in  a  letter  addressed  to: 
Joint  Board  for  the  Enrollment  of 
Actuaries  c/o  U.S.  Department  of  the 
Treasury,  Washington,  DC  20220. 

Any  questions  may  be  directed  to  the 
Joint  Board's  Executive  Director  at  202- 
535-6787. 

The  deadline  for  accepting 
applications  is  September  15, 1988. 

Dated:  July  16. 1966. 
LmUc  S.  Shapiro, 

Executive  Director,  Joint  Board  for  the 

Enrollment  of  Actuaries. 

(FR  Doc  85-16300  Filed  7-18-86;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  ttte  Secretary 

Advleory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plana; 
Announcement  of  Vacancies;  Request 
for  Nomlnatlona 

Section  512  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  88  Stat.  895,  29  U.S.C.  1142, 
provides  for  the  establishment  of  an 
"Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans"  (the 
Council)  which  is  to  consist  of  15 
members  to  be  appointed  by  the 
Secretary  of  Labor  (the  Secretary)  as 
follows:  Three  representatives  of 
employee  organizations  (at  least  one  of 
whom  shall  be  representative  of  an 
organization  whose  members  are 
participants  in  a  multiemployer  plan); 
three  representatives  of  employers  (at 
least  one  of  whom  shall  be 
representative  of  employers  maintaining 
or  contributing  to  multiemployer  plans); 
one  representative  each  from  the  fields 
of  insurance,  corporate  trust  actuarial 
counseling,  investment  counseling, 
investment  management,  and 
accounting;  and  thre  representatives 
from  the  general  public  (one  of  whom 
shall  be  a  person  representing  those 
receiving  benefits  from  a  pension  plan). 
Not  more  than  eight  members  of  the 
Coimcil  shall  be  members  of  the  same 
political  party. 

Members  shall  be  persons  qualified  to 
appraise  the  programs  instituted  under 
ERISA.  Appointments  are  for  terms  of 

tlu^e  years. 

The  prescribed  duties  of  the  Council 
are  to  advise  the  Secretary  with  respect 
to  the  carrying  out  of  his  functions  under 
ERISA,  and  to  submit  to  the  Secretary 
recommendations  with  respect  thereto. 


The  Council  will  meet  at  least  four  times 
each  year,  and  recommendations  of  the 
Council  to  the  Secretary  will  be  included 
in  the  Secretary's  annual  report  to  the 
Congress  on  ERISA. 

The  terms  of  five  members  of  the 
Council  expire  on  Friday,  November  14. 
1986.  The  groups  or  fields  represented 
are  as  follows:  employee  organizations, 
employers,  accounting,  insurance  and 
the  general  public. 

Accordingly,  notice  is  hereby  given 
that  any  person  or  organization  desiring 
to  recommend  one  or  more  individuals 
for  appointinent  to  the  ERISA  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  to  represent  any 
of  the  groups  or  fields  specified  in  the 
preceding  paragraph,  may  submit 
recommendations  to  the  Secretary  of 
Labor,  Frances  Perkins  Building,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
Recommendations  must  be  delivered  or 
mailed  on  or  before  August  25, 1986. 
Recommendations  may  be  in  the  form  of 
a  letter,  resolution,  or  petition,  signed  by 
the  person  making  the  recommendation, 
or,  in  the  case  of  a  recommendation  by 
an  organization,  by  an  authorized 
representative  of  die  organization.  Each 
recommendation  shall  identify  the 
candidate  by  name,  occupation  or 
position,  telephone  number  and  address. 
It  shall  include  a  brief  description  of  the 
candidate's  qualifications  and  shall 
specify  the  group  or  field  which  he  or 
she  would  represent  for  the  purposes  of 
section  512  of  ERISA,  the  candidates' 
political  party  affiliation,  and  whether 
the  candidate  is  available  and  would 
accept. 

Signed  at  Washingtoa  DC  this  15th  day  of 
July  1986. 
Dennis  M.  Kass, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
(FR  Doc.  86-16333  Filed  7-18-86;  8:45  amj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NotiC*  (86-62)] 

NASA  Advleory  Council,  Earth 
Systems  Sciences  Committee;  Meeting 

AOENCV:  National  Aeronautics  and 

Space  Administration. 

ACnow;  Notice  of  meeting. 


summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 


NASA  Advisory  Council  (NAC)  Earth 
System  Sciences  Committee  (ESSC). 
DATE  AND  TIME:  August  13-14, 1988,  8:30 
a.m.  to  5:30  p.m.  each  day;  and  August 
15, 1986,  8:30  a.m.  to  12  p.m. 
ADDRESS:  Woods  Hole  Oceanographic 
Instihjtion,  Woods  Hole  Study  Center, 
Woods  Hole,  Massachusetts,  02543. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Shelby  G.  Tilford,  Code  EE.  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202)  453-1706. 
SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council,  Informal  Earth 
System  Sciences  Committee  was  formed 
in  October,  1983.  to  provide  advice  and 
counsel  to  NASA  on  the  future  role, 
responsibilities,  and  implementation 
strategies  for  the  Earth  Science  and 
Applications  program.  This  committee  is 
chaired  by  Dr.  Francis  L  Bretherton  and 
has  a  total  of  17  members. 

Type  of  meeting:  Open. 

Agenda: 

August  13, 1986; 

8:30  a.m. — Brief  status  report  on 

activities  to  date. 
1:30  p.m.— Review  the  detailed  Scientific 

Rationale  developed  in  the  Overview 

Document. 
5:30  p.m. — Adjourn. 

August  14, 1986; 
8:30  a.m.— Review  the  detailed  Scientific 

Rationale  developed  in  the  Overview 

Document. 
1:30  p.m. — Review  the  status  of  the 

Working  Group  Reports. 
5:30  p.m. — Adjourn. 

August  15, 1986; 

8:30  a.m. — ^Discuss  follow-on  activities. 
12  p.m. — ^Adjourn. 
Richard  L  Daniels, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

A  dministration. 

July  11, 1986. 

[FR  Doc.  86-16277  Filed  7-18-86;  8:45  am] 
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[Notic*  (86-50)1 

NASA  Advisory  Council  (NAC),  Life 
Sciences  Advisory  Committee; 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Adminisfration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Life  Sciences 
Advisory  Committee  (LSAC). 


DATE  AND  TIME:  August  7-6, 1986,  8:30 
a.m.  to  5:30  p.m.  each  day. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  FB 10-6,  Room 
226-A,  600  Independence  Avenue  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ronald  J.  White.  Code  EB,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-1530). 
SUPPLEMENTARY  INFORMATION:  The  Life 

Sciences  Advisory  Committee  provides 
advice  and  coordination  of  NASA  Life 
Sciences  research  programs.  They  assist 
in  long-range  planning  for  Spacelab, 
Space  Station,  and  Space 
Transportation  System  experiments,  as 
well  as  ground-based  biomedical 
research.  The  Committee,  chaired  by  Dr. 
Robert  E.  Moser,  is  comprised  of 
approximately  25  members. 

This  meeting  will  be  closed  to  the 
public  from  3:30  p.m.  to  5:30  p.m.  on 
August  8  for  a  discussion  of  candidates 
being  considered  for  Committee 
membership.  During  this  session,  the 
qualifications  of  proposed  new  members 
will  be  candidly  discussed  and 
appraised.  Since  this  session  will  be 
concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c)(6),  it  has  been 
determined  that  this  session  should  be 
closed  to  the  public.  The  remainder  of 
the  meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room 
(approximately  40  persons  including 
committee  members  and  other 
participants). 

Type  of  meeting:  Open— except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

August  7, 1986; 
8:30  a.m. — Opening  Remarks. 
8:45  a.m. — Status  Report  on  Actions 

from  Previous  Meeting. 
9:15  a.m.— Review  of  Fiscal  Years  86 

and  87  and  Agency  Budget  Status. 
9:45  a.m. — Space  Station  and  Life 

Sciences  Accommodations. 
1:15  p.m. — ^Life  Sciences  Plaiming  for 

Space  Station. 
2:15  p.m.— Space  Station  Status. 
3:15  p.m.— LSAC  Strategy  Planning  for 

Fiscal  Years  87,  88,  and  89  Programs 

and  Budgets. 
5:30  p.m.— Adjourn. 

August  8, 1986; 
8:30  a.m.— Reports  on  the  Task  Force  on 

Scientific  Use  of  Space  Station 

Activities. 
9:45  a.m.— Space  Life  Sciences  1/2, 

International  Microgravity 

Laboratory,  Etc.,  Status. 
10:45  a.m.— International  Activities 

Stahis. 
11:30  a.m.^Re8ult8  of  Cosmos  1667. 
1:30  p.m.— Biosphere  II. 


2:30  p.m.— LSAC  Near-Term  Sti-ategic 
Planning  and  Future  Activities  and 
Interactions  with  Other  Space 
Sciences  Advisory  Committees. 

3:30  p.m. — Discussion  of  New  Members 
(Closed  session). 

5:30  p.m. — ^Adjourn. 

Richaid  L.  Daniels, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

July  11, 1986. 

(FR  Doc  88-16275  FQed  7-18-86;  8:45  am] 

BajJNG  CODE  7S1IH)1-M 


[Notice  (86-S1)] 

NASA  Advisory  Council  (NAC),  Solar 
System  Exploration  Committee; 
Meeting. 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  die  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Solar  System 
Exploration  Committee  (SSEC). 
DATE  AND  TIME:  August  8, 1986,  8:30  a.m. 
to  5  p.m.,  and  August  9, 1986, 8:30  a.m.  to 
12:30  p.m. 

ADDRESS:  Board  Room  in  the  MiUikan 
Library,  California  Institute  of 
Technology,  1201  East  California 
Boulevard,  Pasadena,  California  91125. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Geofirey  A.  Briggs,  Code  EL, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/453-1588). 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Solar  System  Exploration 
Committee  consults  with  and  advises 
the  Council  and  NASA  on  plans  for 
future  missions  to  inner  planets,  outer 
planets,  and  primitive  bodies.  The 
Committee  is  chaired  by  Dr.  David 
Morrison  and  is  composed  of  20 
members.  Each  of  the  sessions  will  be 
open  to  the  pubUc  up  to  the  seating 
capacity  of  each  room  which  is 
approximately  35  persons  including 
Committee  members  and  other 
participants. 

Type  of  meeting:  Open. 
Agenda: 

August  8. 1986. 
8:30  a.m.— Introductory  Remarks. 
MO  a.m.-^lanetary  Iht>gram  Status  and 

Impact  of  Recent  Events. 
10:30  ajn.— Future  Program  Outlook. 
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1:00  pan. — Briefing  on  Mission 

Capability  of  Launch  Vehicle  Options. 
3:30  p.m.— Discussion— Mission  Options. 
5:30  p.m.— Adjourn.  August  9. 1988 
8:30  a.m. — ^Reexamination  of  Solar 

System  Exploration  Strategy. 
10:30  a.m.— Discussion— Core  Missions 

and  Augmentation  Mission  Set. 
12:30  p.m.— Adjourn. 
Richaid  L.  Daniels. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
July  10. 1988. 

[FR  Doc.  86-16278  Filed  7-18-88;  8:45  am] 
BttXMO  CODE  7»10-01-M 


(Notic*  86-S3] 

National  Commlsaion  on  Space; 
Meeting 

agency:  National  Aeronautics  and 

Space  Administration. 

ACnOM:  Notice  of  meeting  change. 

summary:  The  date  of  the  meeting.  July 

26,  1986.  of  the  National  Commission  on 

Space,  published  in  Federal  Register  July 

3. 1988  (51  FR  24453),  Notice  No.  86-46, 

was  submitted  in  error.  The  correct  date 

is  July  21, 1988. 

Richard  L.  Daniels, 

Advisory  Compiittee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

July  17. 1986. 

[FR  Doc.  86-16471  Filed  7-18-86;  10:05  am] 

WLUNG  COOC  7S10-eVM 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No*.  50-443  and  S0-M4] 

Public  Service  Company  of  New 
Hampsfiire  at  al.;  laauance  of 
Amendment  to  Construction  Permits 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  No.  8  to 
Construction  Permits  Nos.  CHTl-135 
and  CPPR-136  for  the  Seabrook  Station, 
Units  1  and  2.  The  amendments  modify 
the  construction  permits  to  delete  the 
Washington  Electric  Cooperative,  Inc.  as 
an  owner. 

Amendments  No.  5  to  Construction 
Permits  CPPR-135  and  CPPR-136  were 
issued  on  June  23. 1982  showing  a 
transfer  of  ownership  interest  from 
Connecticut  Light  and  Power  Company 
to  Washington  Electric  Cooperative.  Inc. 
As  detailed  in  a  letter  dated  March  7, 
1984,  from  Robert  Harrison,  President  of 
Public  Service  Company  of  New 


Hampshire.'  to  the  Office  of  Nuclear 
Reactor  Regulation,  the  proposed 
transfer  reflected  in  Amendments  No.  5 
never  actually  took  place,  and 
Washington  Electric  Cooperative  never 
acquired  any  ownership  interest  in  the 
Seabrook  facilities. 

The  issuance  of  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  is  set  forth  in  the 
amendments.  Prior  public  notice  of  these 
amendments  were  not  required,  since 
the  amendments  do  not  involve  a 
significant  hazards  consideration. 

For  further  deUils  with  respect  to  the 
action  see  (1)  Amendments  No.  8  to 
ConstrucUon  PermiU  CPPR-135  and 
CPPR-136,  and  (2)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
DC  20555,  and  at  the  Local  Public 
Document  Room  at  Exeter  Public 
Library,  Front  Street.  Exeter.  New 
Hampshire  03833. 

In  addition,  a  copy  of  items  (1).  and  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Attention;  Director,  Division 
of  PWR  Licensing-A.  Office  of  Nuclear 
Reactor  Regulation. 

Dated  at  Bethewla,  Maryland,  this  7th  day 
of  |uly,  1986. 
Vincent  S.  No«man. 

Director.  PWR  Project  Directorate  No.  S. 
Division  of  PWR  Licensing-A. 
(FR  Doc  «e-16328  Filed  7-18-86;  8:45  am) 
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Draft  Revieion  to  NUREG  and  An 
Implementing  Generic  Letter 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  NUREG-0313 
'Teclmical  Report  on  Material  and 
Processing  Guidelines  for  BWR  Piping." 


'  The  current  construction  permit  holders  for 
Seabrook  Station  are.  Bangor  Hydro-Electric 
Company.  Canal  Electric  Company.  Central  Maine 
Power  Company.  Central  Vennont  Public  Service 
Corporation.  Connecticut  Light  a  Power  Company. 
Fitchburg  Gat  A  Electric  Ught  Company,  Hudson 
Light  and  Power  Depvtraent  Maine  Public  Service 
Company,  Ma«»ach«»«tU  Municipal  Wholesale 
Electric  Company,  Montaup  Electric  Company,  New 
England  Power  Company,  New  Hampakire  Electric 
Cooperati»*  Inc.  P*lic  Senrice  Company  of  New 
Hampshire.  Taunton  Municipal  Lighting  Plaat  the 
United  Illuiiiinatii«  Company,  and  Vennont  Electnc 
Generation  and  TranamisMon  Cooperative.  Inc. 


Concurrently,  a  draft  of  the  proposed 
implementing  Generic  Letter  is  also 
being  issued  for  public  comment. 

The  Generic  Letter  includes  the  Staff 
Positions  that  will  be  used  by  the  staff 
to  evaluate  the  adequacy  of  actions 
taken  by  owners  of  BWR's  to  minimiM 
and  control  intergranular  stress 
corrosion  cracking  in  BWR  piping 
systems.  Further  technical  background 
and  discussion  is  provided  by  the  draft 
revision  to  NUREG-0313. 

It  has  been  suggested  that 
consideration  be  given  to  limiting  the 
fraction  of  weldments  in  a  piping  system 
that  can  contain  cracks  larger  than  those 
acceptable  under  ASME  Boiler  and 
Pressure  Vessel  Code  Section  XI,  IWB- 
3500,  with  or  without  repairs  such  as 
weld  overlay  reinforcement.  In  IWB- 
3800.  the  Code  provides  evaluation 
methods  for  cradcs  larger  than  those 
acceptable  under  IWB-3500,  but  no 
limit  is  placed  on  the  number  of 
weldments  in  a  system  that  may  contain 
cracks  acceptable  by  evaluation.  A  limit 
of  about  25%  of  the  weldments  in  any 
single  system  has  been  suggested.  To 
ensure  that  this  suggestion  be  given 
proper  and  full  consideration,  the 
following  proposed  addition  to  the  draft 
Generic  Letter  is  also  being  issued  for 
public  comment: 

Limits  on  Number  of  Cradced 
Weldments  in  Piping 

The  maximjm  number  of  weldments 
with  significant  cracking  that  is 
permissible  in  a  single  piping  system  is 
25%  of  the  total  number  of  welds  in  that 
system.  Examples  of  piping  systems  are 
the  Recirculation  System,  Core  Spray 
System,  RHR  System  and  similar 
systems. 

The  maximum  munber  of  weldments 
with  significant  cracks  that  is 
permissible  in  a  single  run  of  piping  in 
25%  of  the  total  number  of  weldments  in 
that  run.  or  a  total  of  two,  if  the  run 
contains  less  than  eight  weldments. 

Significant  cracks  are  herein  defined 
as  those  that  cannot  be  shown  to  be 
acceptable  under  IWB-3500  irrespective 
of  any  weld  overlay  reinforcement  or 
other  similar  repair  that  does  not 
eliminate  the  crack. 

A  single  pipe  run  is  herein  defined  as 
a  section  of  pipe  between  terminal  ends, 
such  as  vessels,  pumps,  or  valves. 

Because  crack  sizing  is  difficult  and 
uncertain  in  the  crack  depth  range  that 
is  acceptable  under  IWB-3500a  sizing  to 
show  conformance  with  IWB-3500  must 
be  performed  by  two  independent 
examiners,  and  both  must  be  qualified 
for  sizing  under  the  NRC-EPRI-BWROG 
Coordination  Plan  being  conducted  at 


the  EPRI NDB  Center  at  Charlotte.  North 
Carolina. 

Public  coBimenta  are  being  solicited 
on  both  drafts,  the  Generic  Letter  and 
the  draft  revision  to  the  NUREG. 
Comments  should  be  accompanied  by 
supporting  data.  Written  comments  may 
be  submitted  to  the  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records.  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Comments  may 
also  be  delivered  to  Room  4000, 
Maryland  National  Bank  Building,  7735 
Old  Georgetown  Road.  Bethesda. 
Maryland  firom  8:15  a  jn.  to  SKX)  p.m. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
DC  20555.  For  comments  to  be 
considered  by  the  staff  when  finalizing 
these  documents,  they  should  be 
received  no  later  than  60  days  from  the 
issuance  of  this  notice. 

The  draft  Generic  Letter,  the  draft 
revision  2  to  NUREG-0313,  and  the 
regulatory  analysis  pertaining  to  these 
are  available  for  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  DC 
20555.  Requests  for  single  copies  of 
these  docimients  (whidh  may  be 
reproduced)  should  be  made  in  writing 
to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control  Telephone  requests  caimot  be 
accommodated.  Generic  Letters  and 
NUREG  Reports  are  not  copyrighted, 
and  Commission  approval  is  not 
required  to  reproduce  them. 

(5  U.S.C  552(a)) 

Dated  at  Bethesda  this  11th  day  of  July 
1988. 

For  the  Nuclear  Regulatory  Commission. 
Roberi  M.  Bamero, 

Director,  Division  of  BWR  Licensing  Office  of 
Nuclear  Reactor  Regulation. 

Nuclear  Regulatory  Commission 

(Draft) 

To  All  Licensee  of  derating  Reactors, 
Applicants  For  Operating  License,  and 
Holders  Of  Construction  Permits  For  Boiling 
Water  Reactor  (BWRsJ 

Subject:  NRC  Position  on  IGSCC  in  BWR 
Austenitic  Stainless  Steel  Piping  (Generic 
Letter  86-    ) 

Gentlemen:  Intergranular  stress  corrosion 
cracking  (IGSCC)  near  weldmenU  in  BWR 
piping  has  been  occurring  for  almost  20  years. 
Early  cases  were  in  relatively  small-diameter 
piping.  In  early  1982,  cracking  was  identified 
in  large-diameter  piping  in  BWR  recirculation 
systems.  Since  then,  extensive  inspection 
programs  have  l>een  conducted  on  BWR 
piping  systems.  Results  of  these  inspections 
have  varied  %videly  between  plants;  some 


wera  found  to  be  relatively  free  of  oacking. 
wlwreas  others  weft  found  to  be  severely 
degradad.  Tka  causa  of  dw  IGSCC  is  a 
combinatioQ  of  seasitisatioa  of  the 
conventioiial  aastentic  stainless  steel  by 
welding,  high  residual  tensile  stresses  oo  the 
inside  surface  aear  tlte  welds,  and  dissolvwd 
oxygen  and  other  aggressive  contaaiinants  in 
the  BWR  primary  coolant. 

A  significant  number  of  domestic  and 
foreign  BWR  owners  have  replaced  or  plan  to 
replace  piping  systems  that  have  experienced 
IGSCC  with  more  resistant  material  Otlier 
owners  are  implementing  countenneasures 
such  as  Induction  Heating  Stress 
Improvement  (IHSI)  or  Hydrogen  Water 
Chemistry  (HWC)  to  reduce  the 
susceptability  of  the  piping  to  IGSCC.  In 
many  cases,  cracked  weldments  have  t>een 
repaired  by  reinforcing  them  with  weld 
overlay. 

Substantial  efforts  in  research  and 
development  have  been  sponsored  by  the 
BWR  Owners  Group  for  IGSCC.  The  resulU 
of  this  program  along  with  other  related  work 
by  vendors,  consulting  firms,  and 
confirmatory  research  sponsored  by  the  NRC, 
have  permitted  the  development  of  revised 
Staff  Positions  regarding  the  IGSCC 
problems. 

The  purpose  of  this  letter  is  to  implement 
these  positions.  The  technical  bases  for  these 
positions  are  detailed  in  NUREG-0313,  Rev.  2 
^Technical  Report  on  Material  Selection  and 
Process  Guidelines  for  BWR  Coolant  Pressure 
Boundary."  This  revision  to  NUREG-0313 
was  prepared  as  a  major  task  in  the  staff  long 
range  plan  to  deal  with  BWR  pipe  cracking 
that  was  presented  to  the  Commission  in 
SECY  84-301.  This  revision  includes  the 
relevant  recommendations  of  the  Piping 
Review  Committee  Task  Group  on  Pipe 
Cracking  issued  as  NUREG-1061  Vol.  1 
"Report  of  USNRC  Piping  Review  Committee, 
and  consideration  of  public  comments  on  that 
document.  NUREG-0313,  Rev.  2  describes  the 
technical  bases  for  the  staff  positions  on 
materials,  processes,  and  primary  coolant 
chemistry  to  minimize  and  control  IGSCC 
problems.  Inspection  schedules  and 
inspection  sample  sizes  are  based  on  the 
susceptability  of  weldments  to  initiation  and 
propagation  of  IGSCC.  Inspection  schedules 
are  comparable  to  those  specifled  in  Section 
XI  of  the  ASME  Boiler  and  Pressure  Vessel 
Code  in  cases  where  the  piping  material  is 
IGSCC  resistant  Varying  amoimts  of 
augmented  inspections  are  speciBed  for 
piping  with  a  greater  susceptability  to 
cracking,  less  certainty  about  the 
efectiveness  of  mitigation  measures  used,  or 
in  cases  where  repairs  have  been  performed. 
When  improved  water  chemistry  control  with 
hydrogen  additions  is  implemented,  less 
augmentation  of  inspection  schedules  is 
required. 

A  detailed  discussion  of  the  bases  for  the 
staff  positions  on  these  subjects  is  provided 
in  NUREG-0313.  Rev.  2.  The  staff  positions 
implemented  by  this  Generic  Letter  are  given 
below: 

Staff  B)siti(m  on  Materials 

The  materials  considered  resistant  to 
sensitization  and  IGSCC  in  BWR  piping 
systems  are: 


(1)  Low  caiboB  wiuuglrt  anstanitic  stainless 
stack  IWsa  indoda  SOU.  S04NG.  S18L. 
S16NG.  and  347NG.  Carbon  mist  ba  as 
specified  in  Tabic  1  in  NUffiC-Ons.  Rev.  2 
by  both  heat  and  product  analyses.  Tliese 
materials  must  be  tested  for  resistance  to 
sensitization  in  accordance  with  ASTM 
A262E  or  equivalent  spedficatioB. 

(2)  Weld  metal  of  type  306L  grade  with  a 
mmimnm  of  S%  ferrite  as  deposited.  This  may 
be  used  as  a  cladding  on  the  inside  of  the 
pipe  (often  referred  to  as  corrosion-resistant 
cladding  (CRC)],  but  this  is  not  recommended 
generally,  as  the  cladding  may  make 
volimietric  inspections  more  difficult 

(3)  Cast  austenitic  stainless  steel  with  less 
than  0.035%  carbon  and  a  minimum  of  B% 
feirite. 

(4)  High  toughness,  low  strength  carbon 
steel  grades,  with  speci^ed  minimum  yield 
strength  of  35,000  psi  or  lower. 

(5)  Other  materials  such  as  nicliel  base 
alloys,  etc,  will  be  considered  for  special 
cases.  Inconel  82  is  the  only  niclcel  base  wdd 
metal  considered  to  be  resistant 

Staff  Position  on  Processes 

The  procesess  considered  to  be  fully 
qualified  for  providing  resistance  to  IGSOC  in 
new  or  replacement  BWR  piping  welds  are: 

(1)  solution  heat  treatment  (SHT). 

(2}  heat  sink  welding  (HSW). 

(3)  induction  heating  stress  improvement 
(IHSI). 

Although  last  pass  heat  sink  welding 
(LPHSW)  is  not  considered  to  be  fully 
qualified,  specific  cases  may  be  evaluated 
individually.  Stress  improvement  processes 
other  than  IHSI  (e.g..  Mechanical  Stress 
Improvement  Process)  may  be  approved  by 
the  staff  when  all  relevant  aspects  are 
evaluated.  Specific  cases  may  be  approved 
individually. 

Staff  Position  on  Water  Chemistry 

The  staff  believes  that  HWC  may  prove  to 
be  an  effective  countermeasure  for  reducing 
IGSCC  in  BWR  piping,  but  further  experience 
development,  and  engineering  for  field 
implementation  are  required.  Furthermore,  it 
appears  likely  that  plant  specific  conditions 
may  affect  the  degree  of  control  of  oxygen 
and  conductivity  that  is  possible.  For  these 
reasons,  reductions  in  piping  inspection 
fi«quency  based  on  the  use  of  HWC  will  be 
considered  on  an  individual  case  basis,  at 
least  at  the  present  time. 

The  staff  also  believes  that  the  successful 
development  and  appUcation  of  HWC  is 
highly  important  and  desirable  to  reduce  the 
probability  of  IGSCC  in  components  other    - 
than  piping,  particulariy  in  structures  and 
components  inside  the  reactor  vessel. 

Staff  Position  on  Weld  Overlay 
Reinforcement 

Weld  overlay  reinforcement  made  in 
accordance  with  staff  recommendations 
described  in  this  report  are  considered  to  be 
acceptable  at  least  for  short-term  operation. 
Weld  overlay  may  be  considered  for  longer 
term  operation  provided: 

(1)  The  overlays  are  in  conformance  with 
the  criteria  of  IWB  3600  of  Section  XI  of  the 
ASME  Boiler  and  pressure  vessel  code,  and 
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(2)  they  «ra  iiupectad  in  aocordanca  with 
the  itafT  position  on  inspection  method*  and 
personnel  by  UT  examiners  and  procedures 
qualifled  to  inspect  overlayed  welds. 

Weld  overlays  not  meeting  (1)  above  may 
be  reinforced  to  the  extent  necessary,  if 
desired. 

Staff  PoBi'tion  on  Partial  Replacement 

Repair  of  cracked  weldments  by  partial 
replacement  can  be  considered  to  be  fully 
effective  if  appropriate  materials  and  weld 
processes  are  used,  and  therefore  are 
considered  to  be  resistant  to  IGSCC. 

Staff  Position  on  Stress  Improvement  (SI)  of 
Cracked  Weldments 

SI  may  be  considered  as  a  partial 
mitigation  process  when  applied  to 
weldments  with  short  or  shidlow  cracks. 
Details  of  allowable  crack  sizes  in  this  regard 
are  covered  in  the  next  selection.  Note  that  SI 
is  only  considered  effective  if  it  is  followed 
by  a  qualified  UT  examination,  and  if  cracks 
are  found  they  must  be  sized,  both  in  depth 
and  length,  by  procedures  and  personnel 
qualified  to  perform  sizing  examination. 

Staff  Position  on  Clamping  Devices 

Clamping  devices  may  be  used  for  at  least 
temporary  reinforcement  of  cracked 
weldments.  Each  case  must  be  reviewed  and 
approved  on  an  individual  basis. 

Staff  Position  on  Crack  Characterization  and 
Repair  Criteria 

Methods  and  criteria  for  crack 
characterization  and  repair  should  be  in 
conformance  with  IWB-3e00  of  Section  XI  of 
the  ASME  Boiler  and  Pressure  Vessel  Code. 

Because  detailed  sections  of  the  Code  are 
still  under  development,  methods  of  analysis 
and  acceptance  criteria  described  in  detail  in 
NUREG-0313,  Rev.  2  are  considered 
acceptable  to  the  staff. 

Staff  Position  of  Inspection  Methods  and 
Personnel 

Examinations  should  comply  with  the 
applicable  Edition  and  Addenda  of  the  ASME 
Code,  Section  XI,  as  specified  in  paragraph 
(g),  "Inservice  Inspection  Requirements"  as 
10  CFR  SO.SSa,  "Codes  and  Standards". 

In  addition,  the  detailed  procedure, 
equipment  and  examination  personnel  shall 
be  qualified  by  a  formal  program  such  as  that 
being  conducted  in  accordance  with  the  NDE 
Coordination  Plan  agreed  upon  by  NRC, 
EPRI,  and  the  Boiling  Water  Reactor  Owners 
Group  for  IGSCC,  and  being  conducted  at  the 
EPRI  NDE  Center  in  Charlotte,  North 
Carolina. 

Staff  Position  on  Inspection  Schedules 

A  summary  of  the  staff  position  on 
inspection  schedules  is  given  in  Table  1. 
Additional  details  and  definitions  are 
provided  in  NUREG-0313,  Rev.  2,  Section  5. 

Staff  Position  on  Leak  Detection 

Leakage  detection  systems  should  be  in 
conformance  with  Position  C  at  Regulatory 
Guide  1.45  "Reactor  Coolant  Pressure 
Boundary  Leakage  Detection  Systems." 

Plant  shutdown  should  be  initiated  for 
inspection  and  corrective  action  when  any 
leakage  detection  system  indicates,  within  a 


period  of  24  hours  or  less,  an  increase  in  rate 
of  unidentified  leakage  in  excess  of  2  gpm  or 
its  equivalent  or  when  the  total  unidentified 
leakage  attains  a  rate  of  S  gpm  or  its 
equivalent,  whichever  occurs  first.  For  sump 
level  monitoring  systems  with  fixed- 
measurement  interval  method,  the  level 
should  be  monitored  at  4-hour  intervals  or 
less. 

Unidentified  leakage  should  include  all 
leakage  other  than: 

(a)  leakage  into  closed  systems,  such  as 
pump  seal  or  valve  packing  leaks  that  are 
captured,  flow  metered,  and  conducted  to  a 
sump  or  collecting  tank,  or 

(b)  leakage  into  the  containment 
atmosphere  from  sources  that  are  both 
specifically  located  and  known  either  not  to 
interfere  with  the  operations  of  unidentified 
leakage  monitoring  systems  or  not  to  be  from 
a  throughwall  crack  in  the  piping  within  the 
reactor  coolant  pressure  boundary. 

Limits  on  Number  of  Cracked  Weldments  in 
Piping 

The  maximum  number  of  weldments  with 
significant  cracking  that  is  permissible  in  a 
single  piping  system  is  25%  of  the  total 
number  of  welds  in  that  system.  Examples  of 
piping  systems  are  the  recirculation  system. 
Core  Spray  System.  RHR  system  and  similar 
systems. 

The  maximum  number  of  weldments  with 
significant  cracks  that  is  permissible  in  a 
single  run  of  piping  is  25%  of  the  total  number 
of  weldments  in  that  run,  or  a  total  of  two,  if 
the  run  contains  less  than  eight  weldments. 

Significant  cracks  are  herein  defined  as 
those  that  cannot  be  shovwi  to  be  acceptable 
under  IWB-3500  irrespective  of  any  weld 
overlay  reinforcement  or  other  similar  repair 
that  does  not  eliminate  the  crack. 

A  single  pipe  run  is  herein  defined  as  a 
section  of  pipe  between  terminal  ends,  such 
as  vessels,  pumps,  or  valves. 

Because  crack  sizing  is  difficult  and 
uncertain  in  the  crack  depth  range  that  is 
acceptable  under  IWB-3500.  sizing  to  show 
conformance  with  IWB-3500  must  be 
performed  by  two  independent  examiners, 
and  both  must  be  qualified  for  sizing  under 
the  NRC-EPRI-BWRCX:  Coordination  Plan 
being  conducted  at  the  EPRI  NDE  Center  at 
Charlotte,  North  Carolina. 

The  staff  continues  to  believe  that 
replacing  susceptible  piping  with  IGSCC- 
resistant  materials  will  provide  the  greatest 
degree  of  assurance  against  future  cracking 
probems.  Therefore,  we  continue  to  endorse 
Generic  Letter  64-07,  "Procedural  Guidance 
for  Pipe  Replacements  at  BWR's"  and 
encourage  programs  to  replace  piping  so  as  to 
reduce  the  potential  for  cracking  and  to 
minimize  the  need  for  augmented  inspections. 
However,  we  recognize  that  if  the  staff 
positions  of  this  Generic  Letter  are 


implemented,  adequate  levels  of  plant  safety 
can  be  achieved.  We  believe  this  revision  to 
the  NUREG  will  be  of  use  to  owners  in 
mailing  sound  plant-level  decisions. 

Each  weldment  can  be  evaluated  for  its 
material,  heat  treatment  history,  stress  level, 
chemical  environment  and  surveillance 
program  and.  therefore,  a  reasonable 
judgement  can  be  made  on  the  long-term 
acceptability  of  that  weldment.  Considering 
that  each  piping  system  has  many  weldments 
and  each  plant  has  many  piping  systems,  an 
owner  needs  to  assess  the  entire  problem  in 
an  integrated  way. 

BWR  owners  are  requested  to  provide  the 
stafi  the  following: 

1.  Owner's  current  plans  with  regard  to 
pipe  replacement  and/or  other  measures  to 
be  instituted  to  mitigate  IGSCC  and  provide 
assurance  of  continued,  long-term  piping 
integrity  and  reliability. 

2.  A  change  to  the  facility(ies)  Technical 
Specifications  incorporating  an  augmented 
inspection  program  for  austenitic  stainless 
steel  piping.  4  inches  or  greater,  that  operate 
at  a  temperature  greater  than  200'  F  in 
accordance  with  Table  1. 

As  in  the  past,  should  flaws  be  identified 
that  are  in  excess  of  ASME  Code  Section  XI 
criteria  for  continued  operation  without 
evaluation,  evaluation  of  the  flaws  for 
continued  operation  and/or  repair  plans  by 
the  owner  will  be  subject  to  NRC  review  and 
approval. 

Licensees  and  applicants  are  requested  to 
respond  to  this  generic  letter  within  180  days 
of  receipt  of  this  letter.  Our  review  of  your 
submittal  of  information  in  response  to  this 
letter  is  not  subject  to  fees  under  the 
provisions  of  10  CFR  170.  However,  should 
you,  as  pari  of  your  response  or  in  a 
subsequent  submittal,  include  an  application 
for  license  amendment  or  other  action 
requiring  NRC  approval,  it  is  subject  to  the 
fee  requirements  of  10  CFR  170  with 
remittance  of  an  application  fee  of  $150  per 
application  (Sections  170.12(c)  and  170.21) 
and  subsequent  semi-annual  payments  until 
the  review  is  completed  or  the  ceiling  in 
Section  170.21  is  reached. 

This  request  for  information  was  approved 
by  the  Office  of  Management  and  Budget 
under  clearance  number  3150-0011  which 
expires  September  30, 1986.  Comments  on 
burden  and  duplication  may  be  directed  to 
the  Office  of  Management  and  Budget, 
Reports  Management,  Room  3208,  New 
Executive  Office  Building,  Washington,  D.C. 
20503. 

Sincerely. 

Robert  M.  Bemero, 

Director,  Division  of  BWR  Licensing,  Office 

of  Nuclear  Reactor  Regulation. 
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UNITED  STATES  TRADE 
REPRESENTATIVE 

ImpfemMitation  of  Modifications  hi 
Specialty  Steel  Import  Relief 

AaCNCV:  Office  of  the  United  Trade 

Representative. 

Acnoti;  Notice. 

summary:  This  notice  modifies  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  to  implement  a  change  in  the 
specialty  steel  import  relief  program 
from  quarterly  to  semiannual  quota 
quantities  for  the  stainless  steel  bar, 
stainless  steel  rod  and  alloy  tool  steel 
categories  for  all  countries  and  the 
"Other"  countries.  This  notice  also 
retroactively  deletes  Finland  from  the 
list  of  coimtries  published  in  the  Federal 
Register  on  Febraury  27, 1986  whose 
exports  of  stainless  steel  sheet,  strip  and 
plate  on  or  after  March  1, 1966  were 
exempted  from  the  applicable  duties 
provided  by  this  impiwt  relief  program. 
EFTECnVE  date:  July  20. 1986. 
POK  RmTMCR  MFOflMATION  CONTACT: 
Marie  Haugen,  Office  of  Agreements 
Compliance,  Import  Administration,  U.S. 
Department  of  Commerce.  (202)  377- 
4036. 

SUPPLEMENTARY  INFORMATION: 
Presidential  Proclamation  5074  of  July 
19. 1983  (48  FR  33233],  provided  for  the 
temporary  imposition  of  increased 
tariffs  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool 
steel  products  imported  into  the  United 
States,  pursuant  to  section  203  of  the 
Trade  Act  of  1974.  Proclamation  5074 
authorizes  the  U.S.  Trade 
Representative  to  take  sndi  actions  and 
perform  such  functions  for  the  United 


States  as  may  be  necessary  to 
administer  and  implement  the  relief, 
including  negotiating  orderly  marketing 
agreements  and  allocating  quota 
quantities  on  a  countiy-by-conntry 
basis.  The  U.S.  Trade  Representative  is 
also  autlKNized  to  make  modifications  in 
the  TSUS  headnote  or  items  proclaimed 
by  the  President  in  order  to  implement 
such  actions. 

Pursuant  to  the  above  authority,  the 
U.S.  Trade  Representative  has 
determined  that  the  quarterly  quota 
quantities  shotild  be  converted  to 
semiannual  quantities  for  the  stainless 
steel  bar,  stainless  steel  rod  and  alloy 
tool  steel  categories  for  all  coimtries  and 
the  "Other"  coimtries.  For  purposes  of 
"carryover"  and  "exceeding  restraint 
levels,"  the  second  semiannual  restraint 
period  will  be  treated  as  woidd  the 
fourth  quarterly  restraint  period  in  any 
program  year. 

On  February  27, 1966,  a  notice  was 
published  in  the  Fedenl  Registar  (51  FR 
6956)  announcing  certain  modifications 
to  the  specialty  steel  import  relief  in 
order  to  implemoit  agreements 
negotiated  by  the  U.S.  Trade 
Representative  pursuant  to  the  national 
policy  for  the  steel  indiutry  established 
by  the  President  on  September  18, 1984. 

This  notice  amends  the  modifications 
annoimced  in  the  aforementioned  notice 
by  retroactively  deleting  Finland  horn 
the  list  of  countries,  whose  products, 
which  are  exported  to  the  United  States 
on  or  after  March  1, 1986,  are  no  longer 
subject  to  the  duties  provided  for  in 
items  926.00  and  928.05  of  the  TSUS. 

In  conformity  with  the  above  Subpart 
A  Part  2  of  the  Appendix  to  the  TSUS  is 
modified  as  follows: 

1.  Items  926.13, 928.18  and  928.23  are 
modified  by  changing  the  quota 
quantities  for  all  listed  coimtries  and  for 
"Other"  to  tiie  following: 
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2.  Headnote  10  to  subpart  A  part  2  of 
the  TSUS  is  modified  by  deleting  the 
word  "Finland"  from  paragraph  (g)(i). 
Clayton  Teutter, 

United  States  Trade  Representative. 
[FR  Doc  86-16252  Filed  7-18-86;  8:45  am] 

BlUJNa  CODE  S1S»41-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  IX  Advisory  Councii;  Public 
Meeting 

The  U.S.  Small  Business 
Administration,  Region  DC  located  in 
the  geographical  area  of  San  Ftandsco, 
California,  will  hold  a  public  meeting  at 
10:00  ajn.,  Wednesday,  August  8, 1988, 
Sacramento  Commercial  Bank,  Board 
Room,  525  "I"  Street.  Sacramento, 
California,  to  discuss  sudi  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
Michael  E.  Howland,  District  Director, 
U.S.  Small  Business  Administration,  211 
Main  Street — 4th  Floor,  San  Francisco, 
California  94105.  (415)  974-0642. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
July  14.  igsa 

[FR  Doc.  8&-16304  Filed  7-18-86;  8:45  am] 

MLUNOCOOC  S02S-01-M 


Region  Vli  Advisory  Councii;  PuliSc 
Meeting 

Tlie  U.S.  Snun  Business 
Administration  Region  VII  Advisory 
Council,  located  in  the  geographical  area 
of  Kansas  City,  will  hold  a  public 
meeting  at  10:00  a,m.,  on  Thursday, 
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August  7. 1986,  at  The  Phillips  House, 
12th  and  Baltimore,  Kansas  City, 
Missouri.  Memory  Land  Conference 
Room,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Glenn  Davis,  District  Director,  U.S. 
Small  Business  Administration.  1103 
Grand  Avenue,  eth  Floor,  Kansas  Qty, 
MO  8410M816)  374-5557. 
|mui  M.  Nowak. 

Director,  Office  of  Advisory  Counciia. 
July  14, 1986. 
[FR  Doc.  aft-16305  Filed  7-18-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[RSai  Ap.  Na  1016] 

Seaboard  System  Railroad; 
Cancellation  of  PuliHc  Hearing 

The  Federal  Railroad  Administration 
(FRA)  has  cancelled  the  pubUc  hearing 
on  the  captioned  signal  waiver  petition 
because  the  petition  has  been 
%vithdrawn  by  the  railroad.  The  hearing 
had  been  scheduled  for  July  24. 1986.  in 
Atlanta,  Georgia. 

In  the  now-withdrawn  application 
that  was  to  be  the  subject  of  this 
hearing,  the  Seaboard  System  Railroad 
petitioned  the  FRA  seeking  an 
exemption  from  the  requirements  of  the 
last  sentence  of  §  236.204  of  the  Rules, 
Standards  and  Instructions,  which  reads 
"In  absolute  permissive  block  signaling, 
when  a  train  passes  a  head  block  signal 
it  shall  cause  the  opposing  head  block 
signal  to  display  an  aspect  with  an 
indication  not  more  favorable  than 
'STOP.'  "  49  CFR  236.204.  (See  the 
original  hearing  notice  in  51  FR  22004, 
June  17, 1986.) 

The  FRA  regrets  any  inconvenience 
occasioned  by  the  cancellation  of  this 
hearing. 

Issued  in  Washington.  DC,  on  July  16. 1986. 
Philip  Olskszyk, 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc.  86-16303  Filed  7-18-86: 8:45  am] 
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Saint  Lawrence  Seaway  Development 
CofporatkNi 

Establishment  of  the  Advisory  Group 
on  Strategic  Planning  for  the  8L 
Lawrence  Seaway 

Notice  is  hereby  given  of  the 
establishment  of  the  Advisory  Group  on 


Strategic  Planning  for  the  St  Lawrence 
Seaway  reporting  to  Secretary  of 
Transportation.  The  Advisory  Group  is 
charged  with  conducting  a 
comprehensive  review  and  making 
speciflc  reconunendations,  on  the 
development  of  a  St.  Lawrence  Seaway 
strategic  plan  to  address  marketing  of 
the  Seaway  system,  incentive  tolls,  long- 
range  infrastructure  needs  and  financial 
planning. 

The  Charter  is  set  forth  below. 

Additional  information  may  be 
obtained  from  the  Office  of  the  Chief 
Counsel.  Saint  Lawrence  Seaway 
Development  Corporation,  Room  5424. 
400  7th  Street  SW.,  Washington,  DC 
20590  or  by  calling  202-366-0103. 

Issued  in  Washington,  DC,  on  July  14, 1986. 
Saint  Lawrence  Seaway  Development 
Corporation 
lamM  L.  Emery, 
Administrator. 

Charter— Advisory  Group  on  Strategic 
Planning  for  the  St  Lawrence  Seaway 

Purpose:  This  Charter  establishes  an 
Advisory  Group  on  Strategic  Planning 
for  the  St.  Lawrence  Seaway  and  sets 
forth  rules  for  its  operation. 

Scope  and  Objectives.  The  Group 
shall  conduct  a  comprehensive  review 
and  make  specific  recommendations  on 
the  development  of  a  St  Lawrence 
Seaway  strategic  plan  to  address 
marketing  of  the  Seaway  system 
incentive  tolls,  long-range  infrastructure 
needs  and  financial  planning.  In  making 
its  recommendations,  the  Group  shall 
consider  the  concerns  of  the  various 
classes  of  users  of  the  St.  Lawrence 
Seaway,  the  interests  of  the  ports  the  St 
Lawrence  Seaway  serves,  the  economy 
of  the  maritime  industry  as  well  as  the 
economy  of  states  and  provinces 
bordering  the  St.  Lawrence  Seaway,  the 
national  interests  in  obtaining  the  full 
.  potential  of  the  St.  Lawrence  Seaway  as 
a  vital  commercial  waterway,  and  the 
need  for  a  coordinated  United  States- 
Canadian  commitment  to  St  Lawrence 
Seaway.  This  Group  shall  act  in  an 
advisory  capacity  to  the  Secretary  of 
Transportation  and  shall  not  exercise 
program  management  responsibility  or 
make  decisions  directly  affecting  the 
operation  of  the  St.  Lawrence  Seaway. 

Duties.  The  Group  shall  develop  and 
submit  its  recommendations  to  the 
Secretary,  through  the  Administrator,  by 
November  1, 1986. 

Duration.  The  Group  shall  terminate 
upon  the  submission  of  its 
recommendations. 

Official  to  Whom  Commission 
Reports.  The  Secretary,  through  the 
Administration. 


Sponsor  and  Administration  Providing 
Support  Services.  The  Administrator  of 
the  Saint  Lawrence  Seaway 
Development  Corporation  shall  be  the 
Sponsor,  and  the  Corporation  shall 
fimiish  support  services. 

Estimated  Annual  Cost.  .05  person- 
years;  $10,000.00 

Membership.  The  Group  shall  consist 
of  seventeen  members  and  three  co- 
chairmen.  The  members  shall  be: 
James  Thompson,  Governor,  State  of 

Illinois 
Steve  Reimers,  Chairman.  Seaway 

Advisory  Board 
Thomas  Burke,  Executive  Director, 

Cleveland-Cuyahoga  Port  Authority 
Jacques  LesStrang,  Chairman  & 

Publisher,  Seaway  Review 
Donna  Wise,  President  Center  for  the 

Great  Lakes 
David  W.  Oberlin.  President  Fednay 

Lakes  Services,  Inc. 
Pat  Sullivan.  Legislative  Director, 
International  Longshoreman's 
Association 
Roger  Truckor,  Director  of 

Transportation.  The  Andersons 
Donna  Owens,  Mayor  of  Toledo,  Ohio 
Karl  Quest,  Chairman.  Quest  and 

Company,  Inc. 
Raf  Hirtz,  Great  Lakes  Manager,  Louis 

Dreyfus  Corporation 
William  Dempsey.  President 

Association  of  American  Railroads. 
Constance  Holmes.  Executive  Director. 

Coal  Exporters,  Association 
Lana  Batts,  Vice  President  American 

Trucking  Association,  Inc. 
Don  Becker,  Publisher  &  President 
Journal  of  Commerce 

Frank  Augusbury,  President 
Adirondack  North  Country  Association 
or  such  representative  of  alternate  as 
each  may  designate,  subject  to  the  Co- 
Chairmen's  approval.  The  Secretary 
may  appoint  a  replacement  for  any 
member  who  declines  both  to  serve  and 
to  send  a  representative  or  alternate. 

In  addition,  the  Secretary  may  appoint 
one  additional  member. 

Officers.  The  Co-Chairmen  will  be 
Senator  Mark  Andrews  of  North  Dakota, 
Congressman  Carl  Pursell  of  Michigan, 
and  Congressman  Henry  Nowak  of  New 
York.  The  Secretary  may  appoint  a 
replacement  for  any  co-chairman  who  is 
unable  or  declines  to  serve. 

Meeting.  The  Group  shall  meet  as 
appropriate,  at  the  call  of  the  Co- 
Chairmen. 

Compensation  for  Members.  The 
members  shall  not  receive  salary 
compensation  but  shall  be  reimbursed 
for  travel  and  accommodation  expenses. 
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Subcommittees.  The  Co-Chairmen  are 
authorized  to  estabUsh  subcommittees 
from  the  membership  of  the  Group. 

Filing  Date.  August  5, 1986.  This  is  the 
effective  date  of  this  Charter,  which  will 
expire  November  Sa  1986. 
[FR  Doc.  86-16274  Filed  7-18-86;  8:45  am] 
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UriMn  Mass  Transportation 
Administration 

Intent  lb  Prepare  en  Environmental 
Impact  Statement  on  Alternative; 
Transit  Improvements  in  Harris 
County,  (Houston)  TX 

AOENCV:  Urban  Mass  Transportation 
Administration  (UMTA),  DOT. 
ACTION:  Notice  of  intent  to  prepare  an 
EIS  and  scoping  meeting  notice. 

SWNMAIIY:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
and  the  Metropolitan  Transit  Authority 
of  Harris  County.  Texas  (Metro)  will 
prepare  an  environmental  impact 
statement  (EIS)  and  hold  scoping 
meetings  for  alternative  transit 
improvements  in  several  areas  of 
Houston.  Texas,  including  downtown. 
Post  Oak,  Greenway  Plaza  and  the 
Texas  Medical  Center.  The  EIS  is  being 
prepared  in  conformance  with  40  CFR 
Part  1500,  Council  on  Environmental 
Quality,  Regulations  for  Implementing 
the  Procedural  Requirements  of  the 
National  Environmental  Policy  Act  of 
1960  as  amended;  and  49  CFR  Part  622, 
Federal  Highway  Administration  and 
Urban  Mass  Transportation 
Administration,  Environmental  Impact 
and  Related  Procedures. 
FON  nmTHER  informahon  contact: 
Mr.  Bias  Uribe,  UMTA  Region  VI,  819 
Taylor  Street  Suite  9A32,  Ft.  Worth, 
Texas  76102,  telephone  (817)  334-3787. 

SUPPLEMENTARY  INFOflMATION: 
Scoping  Meeting 

The  dates  of  the  public  scoping 
meetings  are  August  5,  6,  and  7, 1986, 
with  the  times  and  locations  to  be 
advertised  in  Houston's  newspapers. 

The  purpose  of  the  scoping  meeting  is 
to  help  establish  the  purpose, 
framework,  and  approach  for  the 
analysis.  At  the  scoping  meeting,  staff 
will  present  a  description  of  the 
proposed  scope  of  the  study  using  maps 
and  visual  aids,  as  well  as  a  plan  for  an 
active  citizen  involvement  program  and 
a  projected  work  schedule.  Members  of 
the  public  and  interested  Federal  State 
and  local  agencies  are  invited  to 
comment  on  the  proposed  scope  of 
work,  alternatives  to  be  assessed, 
impacts  to  be  analyzed,  and  evaluation 


criteria  to  be  used  to  arrive  at  a 
decision.  Comments  may  be  made  either 
orally  at  the  meeting  or  in  writing. 

Background 

The  UMTA  and  the  Metro  have 
initiated  this  Alternatives  Analysis/ 
Environmental  Impact  Statement  (AA/ 
DEIS)  in  order  to  determine  the 
appropriate  transit  service  which  should 
be  offered  in  the  "System  Connector 
Corridor,"  including  improved  transit 
service  and  facilities  designed  to  serve 
and  connect  the  downtown.  Post  Oak. 
Greenway  Plaza,  and  Texas  Medical 
Center  areas  of  Houston  as  well  as 
connect  the  transitways  of  the  region. 
Proposed  improvements  in  the  System 
Connector  Corridor  are  the  same  as 
those  proposed  in  Phase  II  of  Metro's 
Regional  Transit  Plan. 

Corridor  Description 

The  proposed  action  is  to  improve  the 
transit  service  in  the  "System  Connector 
Corridor"  which  consists  of  the  areas  in 
the  vicinity  of  the  following  highway 
facilities:  starting  from  the  MO  (Katy 
Freeway)/I-610  (West  Loop) 
interchange  to  downtown  Houston, 
through  downtown  Houston  to  the 
vicinity  of  Main  Street  and  US  59 
(Southwest  Freeway),  west  to  Hillcroft 
Road,  and  from  the  vicinity  of  the  US  59 
(Southwest  Freeway)/West  Loop 
interchange  to  the  Starting  point.  All  of 
the  "build"  alternatives  discussed  below 
include  improvements  to  the  transit 
system  along  or  adjacent  to  these  routes. 

Alternatives 

The  following  initial  alternatives  are 
proposed  for  analysis  in  the  AA/DEIS. 
ModiHcation  and  combination  of  these 
alternatives,  as  well  as  the  addition  or 
elimination  of  alternatives  may  take 
place  during  the  course  of  the  study  to 
reflect  the  suggestions  and  concerns  of 
agencies  and  the  public  and  the  results 
of  the  analysis  as  it  progresses. 

No  Action  Alternative 

Existing  transportation  facilities  and 
services  tmd  currently  committed 
transportation  improvements,  including 
Metro's  five-year  development  plan. 

Transportation  System  Management 
(TSMJ  Alternative 

All  improvements  included  in  the  No 
Action  Alternative  plus  selected 
improvements  in  the  region,  expansion 
of  Metro's  bus  fleet  in  Uie  corridor, 
seven  new  transit  centers,  and 
improvements  to  selected  streets  and 
highways  so  that  transit  connections 
and  service  improvements  can  be  made 
without  the  construction  of  a  fixed 
guideway. 


Ramp  Busway  Alternative 

All  improvements  included  in  the  No 
Action  Alternative,  as  well  as  additional 
bus  service,  plus  approximately  19  miles 
of  two-lane,  two-directional  busway 
along  the  corridor  route  described 
above,  with  access  ramps  at  14  locations 
(including  eight  new  transit  centers) 
along  the  guideway,  and  upgraded  local 
streets  downtown  and  in  Galleria/Post 
Oak  to  serve  the  increased  number  of 
buses. 

Station  Busway  Alternative 

All  improvements  included  in  the  No 
Action  Alternative,  as  well  as  additional 
bus  service,  plus  approximately  21  miles 
of  two-lane,  two-directional  busway 
with  10  on-line  stations,  additional 
access  to  the  busway  will  be  provided 
at  5  new  transit  centers.  In  the 
downtown  area  a  busway  bypass  wiU 
be  provided  with  access  ramps 
connecting  upgraded  local  streets.  This 
alternative  also  includes  upgraded  local 
streets  in  Galleria/Post  O^ 

Light  Rail  Transit  Alternative 

All  improvements  included  in  the  No 
Action  alternative,  as  well  as  additional 
fransit  service,  plus  approximately  21 
miles  of  two-directional  light  rail  transit 
with  18  stations,  two  transit  centers  and 
upgraded  streets  and  other  transit 
improvements  downtown. 

Comments  at  the  scoping  meeting 
should  focus  on  the  appropriateness  of 
these  and  other  options  for 
consideration  in  the  study,  not  on 
individual  preferences  for  a  particular 
alternative  as  most  desirable  for 
implementation. 

Probable  Effects 

Impacts  identified  for  analysis  include 
changes  in  the  natural  environment  (air 
quality,  noise,  floodplains,  drainage, 
water  quality,  etc.):  changes  in  the  social 
environment  (land  use,  neighborhoods, 
displacements,  etc.);  and  impacts  on 
parklands,  historic  sites,  changes  in 
transit  service  and  patronage,  capital 
costs,  operating  costs,  and  financial 
impUcations.  Impacts  will  be  identified 
for  the  construction  period  and  for  the 
year  2000  for  each  alternative. 

The  proposed  evaluation  criteria 
include  transportation,  environmental, 
social,  economic  and  financial  measures 
as  required  by  current  Federal  (NEPA) 
and  State  environmental  laws  and 
current  CEQ  and  UMTA  guidelines. 
Mitigating  measures  will  be  explored  for 
any  adverse  impacts  that  are  identified. 

Comments  at  the  scoping  meeting 
should  focus  on  the  completeness  of  the 
proposed  sets  of  impacts  and  evaluation 
criteria.  Other  impacts  or  criteria  judged 
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relevant  to  local  decUion-making  should 
be  identified. 

Issued  on:  July  IS.  1986. 
Scott  Tuxhom. 

Acting  ^^egionaJ  Administrator. 
[FR  Doc.  86-16335  Filed  7-18-86;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  information  Colioction 
Requlromonto  Subrntttod  to  0MB  for 
Rovlow 

Dated:  July  15. 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960. 
Pub.  L  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Coounents  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Room  7221. 1201  Constitution  Avenue, 
NW..  Washington.  DC  20020. 

U.S.  Customs  Service 

OMB  Number  1515-0004. 

Fohit  Number  CF  7505  and  7505-A. 

Type  of  Review:  Extension. 


Title:  Duty  Paid  Warehouse 
Withdrawal  for  Consumption/ 
Consumption  Permit 

Clearance  Officer  Vince  Olive  (202) 
566-9181,  U.S.  Custom  Service,  Room 
6321, 1301  Constitution  Avenue  NW., 
Washington.  DC  20229. 

OMB  Reviewer  Mllo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3206.  New  Executive 
Office  Building,  Washington,  D.C.  20503. 
Douglas  J.  CoUey, 

Departmental  Reports  Management  Office. 
[FR  Do&  86-16330  Filed  7-18-86:  6:45  am] 
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Comptroller  of  ttie  Curreitqf 

[Delegation  Order  27;  Docket  No.  M-15] 

Order  of  Succession  To  Act  •• 
Comptroller 

By  virtue  of  the  authority  contained  in 
12  U.S.C.  4  and  4a,  and  by  Treasury 
Order  No.  129  (Rev.  No.  2).  dated  April 
22, 1955,  it  is  ordered  as  follows: 

A.  During  a  vacancy  in  the  Office  or 
during  the  absence  or  disability  of  the 
Comptroller,  the  following  officers  shall 
possess  the  power  and  perform  the 
duties  attached  by  law  to  the  Office  of 
the  Comptroller  of  the  Currency  in  the 
order  of  succession  enumerated: 


(1)  Dean  S.  Marriott.  Senior  Deputy 
Comptioller  for  Bank  Supervision  * 

(2)  Robert ).  Herrmann.  Deputy 
Comptroller  of  the  Currency. ' 

(3)  Michael  Patiiarca,  Deputy 
Comptroller  for  Multinational  Banking 

(4)  John  F.  Downey,  Chief  National  Bank 
&(aminer 

B.  In  the  event  of  an  emergency  attack 
on  the  continental  United  States,  all 
Deputy  Comptrollers  for  the  EHstricts. 
including  any  acting  Deputy  Comptroller 
for  the  Districts,  are  authorized  in  their 
respective  districts  to  perform  any 
function  of  the  Comptroller  of  the 
Currency  or  the  Secretary  of  the 
Treasury,  whether  or  not  otherwise 
delegated,  which  is  essential  to  carry 
out  responsibilities  otherwise  assigned 
to  them.  The  respective  officers  will  be 
notified  when  they  are  to  cease 
exercising  the  authority  delegated  in  this 
paragraph. 

C  Delegation  Order  No.  26  is  hereby 
repealed. 

Dated:  )uly  2 1966. 
Robari  L  daike, 
Comptroller  of  the  Currency. 
[FR  Doc.  86-16334  Filed  7-18-86:  8:45  am] 
■HJUNQ  COM  4Sia-3S-a 


■  Mr.  Herrmann  ii  fint  and  Mr.  Marriolt  i*  second 
in  the  order  of  succewion  in  the  exercise  of  the 
Comptroiler'f  authority  as  an  FDIC  Board  member 
on  matten  related  to  the  doains  of  national  bamks. 
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Sunshine  Act  Meetings 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  put>tished 
under  ttie  "Government  in  ttie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b{e)(3). 


CONTENTS 


Securities  and  Exchange  Commission . 


Item 


SECUfMTtES  AND  EXCHANGE  COMMISSION 
AGENCY  MEETING 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  July  14, 1986: 
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A  closed  meeting  will  be  held  on 
Wednesday,  July  16, 1986,  at  2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  July 
16, 1986,  at  2:30  p.m.,  will  be: 

Institution  of  injunctive  action. 
Institution  of  administrative  proceeding  of 
an  enforcement  nature. 
Formal  order  of  investigation. 
Opinion. 

At  times  changes  in  Commission  priorities 
require  alterations  in  the  scheduling  of 
meeting  items.  For  further  information  and  to 
ascertain  what,  if  any,  matters  have  been 
added,  deleted  or  postponed,  please  contact: 
Douglas  Michael  at  (202)  272-2476. 

Jonathan  G.  Katz, 
Secretary. 
July  15. 1986. 

[FR  Doc.  86-16444  FUed  7-17-86:  3:59  pm] 
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Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  25  and  121 
Improved  Fiammabitity  Standards  for 
Materials  Used  in  the  Interiors  of 
Transport  Category  Airplane  Cabins 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  25  and  121 

IDocket  Na  24594;  Amdt  No*.  2S-ei  and 
121-1S9] 

Improved  FlammabMlty  Standards  for 
Matertale  Used  In  the  Interiors  of 
Transport  Category  Airplane  Cabina 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule:  Request  for 
additional  comments. 

summary:  These  amendments  upgrade 
the  fire  safety  standards  for  cabin 
interior  materials  in  transport  category 
airplanes  by:  (1)  Establishing  new  Are 
test  criteria  for  type  certification;  (2) 
requiring  that  the  cabin  interiors  of 
airplanes  manufactured  after  a  specified 
date  and  used  in  air  carrier  service 
comply  with  these  new  criteria;  and  (3) 
requiring  that  the  cabin  interiors  of  all 
other  airplanes  type  certificated  after 
January  1, 1985,  and  used  in  air  carrier 
service,  comply  with  these  new  criteria 
upon  the  first  replacement  of  the  cabin 
interior  after  a  specified  date.  These 
amendments  are  the  result  of  research 
and  fire  testing  and  are  intended  to 
increase  airplane  fire  safety. 

The  FAA  also  requests  additional 
comments  on  the  final  flammability 
criteria  for  possible  refinement  of  either 
the  test  procedures  or  acceptance 
criteria. 

dates:  Effective  Date:  August  20, 1986. 
AOOflESSES:  Send  comments  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
[AGC-204],  Docket  24594,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  Comments  due 
on  or  before  September  19, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Gary  L  Killion,  Manager,  Regulations 
Branch  (ANM-112),  Transport 
Standards  Staff,  Aircraft  Certification 
Division,  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168; 
telephone  (206]  431-2112. 
SUPPLEMCNTARV  INFORMATION: 

Background 

These  amendments  are  based  on 
Notice  of  Proposed  Rulemaking  (NPRM) 
No.  8&-10,  which  was  published  in  the 
Federal  Register  on  April  16, 1985  (50  FR 
15038).  The  notice  proposed  to  upgrade 
the  flammability  safety  standards  for 
materials  used  in  the  interiors  of 
transport  category  airplane  cabins. 

As  discussed  in  the  notice,  the  FAA 
established  a  committee  in  Jime  of  1978, 
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to  examine  the  factors  affecting  the 
ability  of  the  aircraft  cabin  occupant  to 
survive  in  the  post-crash  environment 
and  the  range  of  solutions  available.  The 
Committee  was  composed  of  fire  safety 
experts  from  the  National  Aeronautics 
and  Space  Administration,  the 
aerospace  industry,  and  the  general 
public.  Included  in  the  recommendations 
of  this  committee,  which  was  known  as 
the  Special  Aviation  Fire  and  Explosion 
Reduction  (SAFER)  Advisory 
Committee,  were  further  research  and 
development  in  regard  to  cabin 
materials  and  prompt  evaluation  and 
implementation  of  a  method  using 
radiant  heat  for  testing  cabin  materials. 
The  FAA  concurred  and  initiated  the 
necessary  research  and  development. 
The  resulting  research  and  development 
program,  which  was  managed  and 
conducted  primarily  at  the  FAA 
Technical  Center  in  Atlantic  City,  New 
Jersey,  was  designed  to  study  aircraft 
fire  characteristics,  develop  practical 
test  methods,  and  investigate  the 
feasibility  of  the  various  new  standards 
being  considered  at  that  time.  Further 
study  concerning  toxicity  was 
conducted  at  the  FAA  Civil  Aeromedical 
Institute  (CAM!)  in  Oklahoma  City. 
Among  the  tests  conducted  at  the 
Technical  Center  were  full-scale  fire 
tests  using  the  fuselage  of  a  military  C- 
133  configured  to  represent  a  wide-body 
jet  transport.  The  test  conditions 
simulated  representative  post-crash 
external  fuel-fed  fires.  Numerous 
laboratory  tests  were  also  conducted  to 
correlate  possible  material  qualification 
test  methods  with  the  full-scale  tests.  As 
a  result  of  these  tests,  the  Ohio  State 
University  (OSU)  rate  of  heat  release 
apparatus,  as  standardized  by  the 
American  Society  of  Testing  and 
Materials  (ASTM),  ASTM-E-006,  was 
determined  to  be  the  most  suitable  for 
material  qualifications.  The  OSU  rate  of 
heat  release  apparatus  employs  radiant 
heat,  which  the  SAFER  Advisory 
Committee  recommended  because  it  is 
most  representative  of  the  post-crash 
fire  environment.  The  ability  of  the  test 
method  to  adequately  discriminate 
acceptable  from  unacceptable  materials 
was  verified  using  several  generic 
materials.  The  generic  materials  covered 
a  range  of  flammability  characteristics 
cmd  each  was  tested  and  ranked  in  the 
full-scale  fire  test  facility.  Sample 
materials  were  then  tested  and  ranked 
using  the  OSU  apparatus.  The  ranking  of 
materials  from  the  OSU  tests  was 
identical  to  that  obtained  in  the  full 
scale  fire  facility.  Thus,  the  OSU 
apparatus  demonstrated  that  it  would 
accurately  predict  what  could  be 
expected  of  interior  materials  in  typical 
post-crash  fires.  The  proposed 


acceptance  criteria  in  Notice  85-10  were 
chosen  in  order  to  produce  a  significant 
retardation  of  flashover  as  predicted  by 
the  full-scale  testing. 

Consideration  was  also  given  to 
establishing  separate  test  methods  and 
standards  for  interior  materials  with 
respect  to  smoke  and  toxicity.  As 
discussed  in  Notice  85-10,  this  was  not 
done  because  of  the  lack  of  feasible  test 
procedures,  and  because  full-scale  tests 
have  shown  a  significant  correlation 
between  flammability  characteristics 
and  smoke  and  toxic  emissions. 

As  proposed  in  Notice  85-10,  all  large 
interior  surface  materials  installed 
above  the  floor  in  compartments 
occupied  by  the  crew  or  passengers 
would  have  to  be  qualified  to  the  new 
flammability  standards.  This  would 
include  sidewalls,  ceilings,  bins  and 
partitions,  galley  structures,  and  any 
coverings  on  these  surfaces.  Smaller 
items,  such  as  windows,  window 
shades,  or  curtains,  would  not  be 
included.  Floor  coverings,  floor 
structure,  seats,  and  service  items  would 
not  be  included  for  the  reasons 
discussed  in  Notice  85-10.  In  addition  to 
the  testing  required  to  meet  the  new 
flammability  standards,  interior 
materials  would  still  have  to  meet  the 
current  vertical  Bunsen  burner  test 
because  extremely  thin  materials  might 
not  release  enough  heat  to  exceed  the 
proposed  standards,  yet  would  be  highly 
flammable. 

As  proposed.  Part  25  would  require 
the  use  of  cabin  interior  materials 
meeting  the  new  flammability  standards 
for  all  transport  category  airplanes  for 
which  application  for  type  certification 
is  made  after  the  effective  date  of  the 
amendment.  Part  121  would  require  the 
use  of  such  materials  in  all  airplanes 
newly  manufactured  two  years  or  more 
after  the  effective  date  of  the 
amendment  and  operated  under  the 
provisions  of  Part  121  or  135,  regardless 
of  the  basis  for  type  certification. 
(Section  135.169(a)  incorporates  the 
provisions  of  S  121.312  by  reference 
insofar  as  operations  wiUi  large 
airplanes  are  concerned.)  In  addition,  all 
other  large  airplanes  type  certificated 
after  January  1, 1958,  and  operated 
under  the  provisions  of  Part  121  or  135 
would  have  to  be  modified  to  use  such 
materials  the  first  time  the  cabin  interior 
is  replaced  after  a  date  two  years  from 
the  effective  date  of  the  amendment. 

The  public  comment  period  for  Notice 
85-10  originally  closed  on  July  15, 1985; 
however,  as  announced  in  Notice  85- 
lOA  (50  FR  30447;  July  26, 1985),  it  was 
reopened  until  September  9, 1985. 
Sebsequent  to  the  issuance  of  Notice  85- 
10,  an  industry  trade  association  and  the 


FAA  Technical  Center  completed  two 
series  of  round-robin  tests  to  assess  the 
reproducibility  of  test  results  using  the 
OSU  rate  of  heat  release  apparatus 
among  various  laboratories,  fai  the 
round-robin  testing,  the  same  group  of 
materials  was  tested  by  each  laboratory. 
This  assessment  was  necessary  because 
preliminary  testing  by  the  industry  to 
evsluate  the  cost  impact  of  the  proposed 
rule  yielded  results  significantly 
different  from  those  obtained  using  the 
FAA  OSU  apparatus.  During  the 
retesting,  several  materials 
representative  of  inservice  interior 
panels  were  tested  by  the  FAA,  CMiio 
State  University,  and  two  large  airplane 
manufacturers.  The  first  series  of  tests 
completed  subsequent  to  issuance  of 
Notice  85-10,  indicated  that  the  FAA 
apparatus  had  an  incorrect  heat  flux 
calibration,  and  there  were  several 
significant  areas  where  other  test 
apparatus  differed  from  that  of  the  FAA. 
The  non-FAA  test  apparatus  were 
modified  to  more  closely  match  those  of 
the  FAA.  After  the  second  series  of 
round-robin  tests,  much  closer  results 
were  achieved  among  the  laboratories. 

Based  on  the  round-robin  tests,  the 
Technical  Center  reconunended  certain 
adjustments  in  test  procedures  and 
acceptance  criteria.  In  particular,  the 
recommendations  include:  (1) 
Adjustment  of  the  specimen  exposure 
heat  flux  from  5  watts  per  square 
centimeter  (W/cm*)  to  3.5  W/cm*  (2) 
elimination  of  the  oxygen  depletion 
method  of  measuring  heat  release, 
leaving  only  the  thermopile  method;  (3) 
adiustment  of  the  acceptance  criteria  for 
total  heat  refease  over  the  first  two 
minutes  of  sample  exposure  from  40  to 
65  kilowatt-minutes  per  square  meter, 
and  (4)  inclusion  of  a  requirement  for  a 
peak  beat  release  rate  of  65  kilowatts 
per  square  meter. 

In  Notice  85-lOA  the  FAA  proposed  a 
change  to  the  exposure  heat  flux  from  5 
W/cm'to  33  W/cm».  The  value  in 
Notice  85-10  was  based  upon  the 
incorrect  heat  flux  calibration  as 
discussed  above.  When  the  proper 
calibration  was  utilized  a  heat  flux  of 
apimndmately  3.5  W/cm'  resulted. 
Thus,  die  change  in  Notice  85-lOA  was 
merriy  to  correct  the  heat  flux  value  and 
resulted  in  no  significant  change  to  the 
test  results  from  those  experienced 
when  the  incorrect  5  W/cm*  value  was 
used. 

Meesuiement  of  the  heat  release  rate 
by  the  oxygen  depletion  method  in 
addition  to  the  thermopile  method  was 
proposed  in  Notice  85-10  because  the 
former  was  believed  to  be  the  more 
accurate  and  consistent  method  as 
shown  by  initial  testing.  During  the 


subsequent  series  of  tests,  the 
thermopHe  method  was  found  to  provide 
test  results  that  were  consistent  with 
those  of  the  oxygen  depletion  method. 
Because  use  of  ^  oxygen  depletion 
method  adds  to  the  complexity  of  the 
teat  and  the  eqtiivalent  is  more  difficult 
to  maiataia  the  FAA  reconmended  tfiat 
it  be  deleted  in  Notice  8&-10A. 

The  FAA  proposed  in  Notice  85-lOA 
to  increase  the  acceptance  criteria  for 
heat  release  over  the  first  two  minutes 
of  sample  exposure  boat  40  to  65 
kilowatt-minutes  per  square  meter  in 
conjunction  with  a  maximiun  peak  heat 
release  limit  of  65  kilowatts  per  square 
meter.  The  requirement  for  a  maximum 
peak  release  would  safeguard  against 
the  use  of  materials  which  have 
relatively  k)w  kvels  of  total  heat  release 
but  whidi,  nevertheless,  emit  a  large 
amount  of  heat  over  a  short  duration. 
The  use  of  such  materials  could  allow 
fire  to  spread  rapidly  through  a  cabin. 
During  the  series  of  round-robin  testing 
there  were  numerous  changes  made  to 
the  test  procedures  from  those  used  to 
establish  that  a  heat  release  value  of  40 
kilowatts  per  square  meter,  as  proposed 
in  Notice  85-10,  correlated  with  the 
intended  level  of  safety  derived  from  tiie 
full-scale  tests.  The  new  test  procediu^s 
affected  the  correlation  with  the  full- 
scale  test  results  and  discrimination  of 
materials,  such  that  the  heat  release 
value  had  to  be  increased  to  65 
killowats  per  square  meter  in  order  to 
maintain  proper  correlation.  This  change 
in  value  thus  had  no  effect  on  the  level 
of  safety  and  discrimination  of  materials 
intended  bjr  Notice  85-10.  As  discussed 
in  Notice  85-lOA,  a  copy  of  the 
memorandum  report  containing 
recommendations  made  by  the  FAA 
Technical  Center  was  placed  in  the 
Rules  Dodcet  for  public  inspection  and 
conmrait  during  die  reopened  comment 
period. 

Discussion  of  Comments 

Numerous  commenters,  comprising 
airplane  and  equipment  manufacturers, 
airi^ane  operators,  material  producers, 
airplane  crew  organizations,  foreign 
airworthiness  autlwrities,  other 
government  organizations,  and  an 
individual,  responded  to  Notices  85-10 
and  85-lOA.  The  vast  majority  of  the 
commenters  support  the  intent  of  the 
proposal;  however,  many  believe  that 
the  test  method  is  not  sufficiently 
developed  and  that  the  FAA  economic 
analysis  of  the  proposal  is  understated. 
The  following  FAA  responses  to 
comments  iu«  (fiscusseul  according  to 
the  subject  matter  of  the  comment 

One  commenter  believes  that  the 
standards  for  flanunability  of  interior 
materials  presently  contained  in  f  25.853 


are  sufficient  in  light  of  the  recently 
adopted  standards  for  flammability  of 
seat  cushions,  smoke  detectors  and 
hand-held  fire  extinguishers.  The 
commenter  further  believes  that  the 
chances  of  sxirvival  would  have 
diminished  long  before  flashover  occurs 
due  to  the  intense  heat  required  for 
flashover. 

The  FAA  finds  that,  wkile  the  recently 
adopted  standards  do  contribute 
significantly  to  the  overall  chance  of 
survival  in  a  post-crash  environment, 
they  do  not,  in  any  way,  diminish  the 
fur&er  improvement  that  is  possible 
through  the  use  of  improved  interior    ' 
materials.  Contrary  to  the  commenter's 
belief,  the  full-scale  tests  have  shown 
that  safe  egress  is  not  precluded  until 
the  time  flashover  occurs. 

Several  commenters  offer  views 
concerning  the  decision  of  the  FAA  not 
to  propose  standards  for  smoke  and 
toxicity.  As  discussed  in  Notice  85-10, 
the  full-scale  tests  demonstrated  a 
significant  correlation  between 
flammability  and  smoke  emission 
characteristics  in  the  materials  tested. 
Because  of  this  correlation,  it  is  not 
necessary  to  establish  separate  test 
procedures  for  smoke  and  flammabiUty. 
Flammability  is  a  more  significant  factor 
in  survivabiUty  than  smoke  alone.  It 
would,  therefore,  be  in^propriate  to 
establish  test  procedures  and  standards 
for  smoke  in  lieu  of  flammability. 
Similarly,  the  full-scale  tests  showed 
that  there  is  a  significant  correlation 
between  flammability  and  toxic 
emissions  and  that  the  severe  hazard 
from  toxic  emissions  occurs  as  a  result 
of  flashover  in  fires  involving  interior 
materials.  Thus,  the  new  flammability 
standards  indirectly  address  toxicity  by 
requiring  the  use  of  cabin  interior 
materials  with  reduced  heat  release 
rates  that  delay  or  prevent  the  onaet  of 
flashover  (a  condition  when  high  levels 
of  toxic  emissions  occiu-).  It  must  also  be 
noted  that  standards  for  toxicity  would 
be  especially  difficult  to  establish 
because  levels  of  human  tolerance  to 
typical  post-crash  fire  toxicants  have 
not  been  adequately  defined. 

Several  commenters  express  their 
concurrence  with  the  FAA  decision 
concerning  smoke  and  toxicity.  Contrary 
to  this  view,  however,  two  commenters 
state  that  the  amount  of  smoke  and 
toxic  gases  released  in  a  fire  will  be 
determined  primarily  by  the  amount  of 
material  decomposed  by  combustion  or 
thermal  degradation  and  that  the 
amount  of  decomposed  material  is,  in 
turn,  primarily  a  functkm  of  fire 
propagation  across  the  surface.  The 
commenters  conclude  from  this  diat  the 
proposed  rate  of  heat  release  test  is  not 
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suitable  to  evaluate  these  criteria.  The 
FAA  Technical  Center,  in  conjunction 
with  the  National  Bureau  of  Standards, 
has  previously  evaluated  possible  test 
means  of  measuring  the  rate  of  flame 
spread.  None  were  found  to  be  feasible 
for  type  certification  testing,  it  should  be 
noted,  however,  that  the  full-scale  fire 
tests  conducted  by  the  Technical  Center 
did  involve  spreading  flames.  The 
correlation  of  the  rate  of  heat  release 
tests  with  the  full-scale  tests  has  shown 
that  heat  release  is  an  indication  of  the 
rate  of  flame  spread:  therefore,  the  FAA 
does  not  concur  with  the  conunenters' 
conclusion. 

One  commenter  questions  the  FAA 
decision  not  to  adopt  criteria  for  smoke 
and  toxicity  with  respect  to  in-flight 
fires  originating  behind  panels.  As 
stated  previously,  the  criteria  proposed 
in  Notices  85-10  and  85-lOA  was  based 
upon  post-crash  external  fuel-fed  fires. 
These  represent  the  largest  percentage 
of  fires  resulting  in  injuries  or  fatalities. 
While  the  long  term  effects  of  smoke  or 
toxicants  from  hidden  in-flight  fires  is  of 
concern  to  the  FAA,  additional  research 
is  necessary  to  define  the  essential  fire 
parameters  and  identify  valid,  realistic 
material  performance  criteria.  Rather 
than  delay  this  rulemaking  until  a 
complete  fire  solution  is  available  for  in- 
flight fires  originating  behind  panels,  the 
FAA  believes  it  is  important  to  potential 
occupant  survival  in  post-crash  fires  to 
proceed  with  this  rulemaking  and 
address  the  in-flight  fire  hazard  at  a 
later  date  through  FAA  research  being 
conducted  to  evaluate  the  hidden  fire 
threat. 

Two  commenters  request  assurance 
that  no  fiuiher  rulemaking  with  respect 
to  smoke  and  toxicity  is  anticipated  in 
the  foreseeable  future.  Based  on  the 
information  currently  available,  the 
FAA  has  no  plans  to  establish  standards 
for  either  smoke  or  toxicity;  however, 
this  does  not  preclude  taking  such 
action  in  the  future  if,  as  noted  above, 
further  research  shows  such  standards 
are  warranted  and  htmiian  tolerance 
levels  can  be  adequately  defined. 

One  commenter  believes  that  the  rate 
of  heat  release  test  is  costly  and 
unnecessary.  In  lieu  of  this  test,  the 
commenter  proposes  to  revise  S  25.853 
by  eliminating  the  12  second  vertical 
test  and  requiring  that  all  materials  pass 
the  60  second  vertical  test.  The 
allowable  bum  length  would  also  be 
reduced  from  six  inches  to  three  inches, 
and  standards  for  smoke  and  toxicity 
would  be  established.  The  FAA  does  not 
concur  that  the  commenter's  proposal 
would  achieve  the  desired  improvement 
in  post-crash  survivability.  The  interior 
materials  that  would  have  to  meet  the 


proposed  rate  of  heat  release  test  are,  in 
fact,  currently  required  to  pass  the  60 
second  vertical  test  in  accordance  with 
i  25.853(a)  and  paragraph  (d)  of  Part  I  of 
Appendix  F  to  Part  25.  Thus,  the 
commenter  in  effect  is  proposing  to  do 
nothing  more  than  is  presently  being 
required,  the  end  result  being  no 
improvement  in  material  flanunability. 
Also,  the  Bunsen  burner  test  is  not  an 
adequate  test  to  predict  the  behavior  of 
materials  when  subjected  to  the  high 
radiant  heat  of  a  post-crash  fire.  Smoke 
and  toxicity  standards  are  not 
considered  appropriate  or  feasible  for 
the  reasons  noted  above. 

One  commenter  believes  that  the 
vertical  Bunsen  burner  test  currently 
required  by  S  25.853  should  be  deleted 
because  materials  which  will  pass  the 
proposed  rate  of  heat  release  test  will 
also  pass  the  vertical  Bunsen  burner 
test.  The  FAA  concurs  that  typical 
interior  materials  which  will  pass  the 
rate  of  heat  release  test  will  easily  pass 
the  vertical  Bunsen  burner  test.  It  is 
possible,  however,  that  an  extremely 
thin  material  might  not  release  enough 
heat  to  exceed  the  proposed  standards, 
yet  would  be  highly  flammable.  The 
vertical  Bunsen  burner  test  is  relatively 
simple  and  inexpensive  to  perform.  It  is, 
therefore,  retained  to  ensure  that 
imacceptable  thin,  highly  flanunable 
materials  which  would  pass  the  rate  of 
heat  release  test  will  not  be  used. 

One  commenter  questions  why  the 
flammability  standards  proposed  in 
Notice  85-10  were  not  also  proposed  for 
transport  category  rotorcraft  which  are 
type  certificated  under  the  provisions  of 
Part  29  of  this  Chapter.  The  FAA 
research  and  development  program, 
which  led  to  the  proposed  standards, 
was  based  on  a  typical  post-crash, 
externally-fed  fire  scenario  involving  a 
large  airplane.  The  scenario  assumed 
that,  due  to  the  size  of  the  airplane,  at 
least  some  of  the  occupants  would  be 
distant  enough  to  survive  the  initial 
outbreak  of  the  fire.  Delaying  the 
involvement  of  the  entire  cabin  in  the 
fire  would,  therefore,  afford  occupants 
more  time  in  which  to  safely  egress.  Due 
to  their  relatively  small  cabin  size,  this 
scenario  would  not  be  applicable  to 
typical  transport  category  rotorcraft. 
Additional  investigation  would  be 
necessary  to  establish  typical  rotorcraft 
post-crash  fire  scenarios  and  to 
determine  whether  realistic  survivability 
improvements  could  be  expected.  There 
is  reason  to  believe  that  the  new 
technologies  in  interior  materials 
created  by  persons  complying  with  this 
rule  would  be  used  in  other  categories  of 
aircraft  without  regulatory  action. 


Two  commenters  request  the 
exclusion  of  smaller  transport  category 
airplanes  from  compliance  with  the 
proposed  flammability  standards.  One 
of  the  two  notes  that  the  economic 
benefits  of  the  proposed  standards 
would  not  be  realized  for  smaller 
transport  category  airplanes  and  that 
the  accident  record  of  such  airplanes 
should  be  examined  separately.  The 
other  commenter  notes  that  the  smaller 
transport  category  airplanes  are 
frequently  outfitted  with  more  luxurious 
executive  type  interiors  and 
subsequently  used  for  executive  charter 
or  air  taxi  operations  imder  the 
provisions  of  Part  135.  The  commenter 
notes  that  the  materials  tested  during 
the  FAA  research  and  development 
program  reflect  the  more  mundane 
interiors  found  in  air  carrier  cabins  with 
high  density  seating  and  do  not  reflect 
those  found  in  the  more  luxurious 
executive  interiors.  The  commenter 
further  notes  that  the  evacuation  time 
needed  for  smaller  transport  category 
airplanes  is  greatly  reduced  when 
compared  to  large,  high  density  airline 
airplanes  and,  therefore,  the  exposure  to 
heat,  smoke,  and  fumes  from  burning 
material  is  greatly  minimized.  The 
commenter  suggests  that  airplanes  of  30 
passenger  capacity  or  less  operating 
under  the  provisions  of  Part  135  should 
be  excluded  from  compliance  with  the 
new  standards. 

The  FAA  concurs  that  the  research 
and  development  program  which  led  to 
the  proposed  standards  was  based  on  a 
scenario  involving  a  larger  airplane  and 
may  not  have  produced  data  directly 
applicable  to  the  smaller  transport 
category  airplanes.  Also,  the  FAA 
concurs  that  the  time  needed  to 
evacuate  smaller  transport  category 
airplanes  with  relatively  few  passengers 
is  much  less  than  that  needed  for  large, 
high  density  airline  airplanes.  The  FAA 
does  not  agree,  however,  that  the 
materials  tested  are  not  representative 
of  interiors  that  might  be  used  in 
executive  interiors  used  in  Part  135 
operations.  To  the  contrary,  the 
materials  used  in  executive  interiors 
would  fall  within  the  range  of  materials 
tested  and  thus  the  proposed  criteria 
would  be  appropriate  for  executive 
interiors.  Even  if  materials  are  used  that 
are  outside  the  range  of  the  materials 
tested,  the  proposed  criteria  would  still 
be  adequate  since  they  are  based  upon 
unchanging  laws  of  physics  and  ensure 
an  appropriate  level  of  safety.  While  the 
FAA  believes  that  there  is  a  size  of 
airplane  at  which  the  expected  benefits 
from  the  proposed  rule  will  significantly 
diminish,  results  of  past  flammability 
tests  provide  no  basis  to  exclude 


airplanes  of  30  passenger  capacity  or 
less.  Furthermore,  no  data  was 
presented  by  the  commenter  to  justify 
its  proposal.  Thus,  the  FAA  has  looked 
to  existing  safety  standards  to  delineate 
a  logical  airplane  capacity  below  which 
compliance  with  the  proposed  rules  is 
not  required. 

A  maximum  capacity  of  19  passengers 
has  been  recognized  previously  as  an 
appropriate  dividing  line  in  a  number  of 
issues  involving  cabin  safety.  For 
example.  §  135.107  requires  a  flight 
attendant  to  be  on  board  an  airplane 
operated  under  the  provisions  of  Part 
135  with  a  passenger  seating  capacity 
greater  than  19.  Similarly,  19  passengers 
is  the  maximum  seating  capacity  wiUi 
which  normal  category  airplanes  may  be 
type  certificated  under  the  provisions  of 
Special  Federal  Aviation  Regulations 
(SFAR)  41  for  operation  under  Part  135. 
For  the  same  reasons  that  19  passengers 
was  chosen  as  the  dividing  line  in  these 
other  issues  and  for  consistency,  19 
passengers  is  considered  an  appropriate 
dividing  line  for  the  new  flammability 
standards.  Accordingly,  §  25.853 
specifies  that  the  flammability 
standards  apply  only  to  airplanes  with 
passenger  capacities  greater  than  19. 
This,  of  course,  applies  also  to  airplanes 
operated  under  Part  121,  as  §  121.312 
will  incorporate  the  provisions  of 
S  25.853  by  reference,  and  to  those 
operated  under  Part  135.  as  S  135.169 
incorporates  the  provisions  of  {  121.312, 
in  turn,  by  reference.  As  discussed 
above,  this  amendment  applies 
primarily  to  a  post-crash,  externally-fed 
fire  scenario.  As  also  discussed  above, 
the  FAA  intends  to  conduct  further 
research  concerning  the  effects  of  fires 
in  hidden  areas.  This  action  does  not 
preclude  future  rulemaking  that  would 
require  smaller  airplanes  to  comply  with 
the  new  flammability  standards  if 
warranted  by  further  research. 

A  number  of  commenters  believe  that 
the  regulatory  evaluation  is  in  error  and 
that  the  actual  cost  will  be  several  times 
greater  than  the  estimate  contained  in 
Notice  85-10  because  more  testing 
would  be  required  than  assumed  in  the 
cost  analysis.  The  FAA  has  revised  the 
economic  analysis  for  this  rule  based 
upon  this  and  other  comments 
addressed  later  in  this  document. 
Compliance  with  the  65  kilowatts  per 
square  meter  standard  has  been 
extended  to  4  years  rather  than  the  2 
years  pro;>08ed  to  reduce  the  economic 
impact  of  the  rule. 

Conunents  suggested  the  FAA  testing 
was  flawed  because  it  only  looked  at 
generic  materials  during  the  full-scale 
tests.  Commenters  also  suggest  that 
some  generic  materials  containing 


certain  base  resins,  such  as  phenolics, 
demonstrated  good  performance  while 
actual  in-service  panels  with  the  same 
base  resins  showed  less  than  desirable 
results.  As  a  result  of  these 
discrepancies  in  test  results, 
commenters  have  characterized  the 
OSU  rate  of  heat  release  test  procedures 
as  an  unreliable  predictor  of  the 
performance  of  materials  under 
expected  post-crash  fire  conditions.  The 
FAA  does  not  agree  with  these 
characterizations. 

The  generic  materials  were  not 
developed  to  be  completely  identical  to 
in-service  panels.  Instead,  they  were 
developed  to  provide  a  continuum  of 
test  results  over  a  range  of  expected 
values  for  typical  in-service  panels.  It 
must  be  understood  that  the  objective  of 
the  test  was  not  to  establish  the 
behavior  of  typical  in-service  panels  but 
to  perform  enough  testing  to  show  that 
the  small-scale  OSU  apparatus 
accurately  predicted  the  full-scale  test 
results.  It  is  not  necessary  to  use  in- 
service  materials  to  show  this 
correlation.  The  FAA  believes  that  the 
correlation  has  unquestionably  been 
demonstrated.  The  fact  that  in-service 
panels  with  base  resins  identical  to 
those  of  generic  panels  tested  do  not 
behave  in  the  same  manner  does  not 
surprise  the  FAA.  The  in-service 
materials  have  flammable  decorative 
finishes  over  the  basic  honeycomb/resin 
matrix  which  produces  these  "apparent" 
discrepancies.  The  FAA  believes  that 
OSU  apparatus  results  showing  some  in- 
service  materials  behave  worse  than 
similar  generic  materials  are  accurate 
and  are  merely  a  reflection  of  the  fact 
that  the  decorative  material  diminishes 
the  overall  performance  of  the  panel. 
The  FAA  believes  that  commenters 
suggesting  that  the  rulemaking  should  be 
deferred  until  full-scale  testing  could  be 
conducted  on  all  in-service  materials  to 
properly  rank  their  flammability  have 
possibly  misunderstood  the  basic 
objectives  of  the  FAA  full-scale  testing 
as  discussed  above. 

Commentera  also  suggested  that  the 
rulemaking  action  was  premature 
because  the  previously  discussed  round- 
robin  testing  showed  that  the  material 
tested  within  a  particular  laboratory 
showed  inadequate  repeatability  and 
the  values  were  not  correlatable  from 
laboratory  to  laboratory.  As  previously 
discussed,  the  differences  in  test  results 
have  already  been  minimized  by  the 
changed  test  procedures  and  equipment 
that  have  resulted  from  the  two  series  of 
tests  conducted  jointly  by  the  Technical 
Center  and  the  trade  association 
members.  Data  presented  by  the  three 
industry  laboratories  and  die  FAA,  as 


contained  in  the  docket  shows  good 
repeatability  of  results  within  a 
particular  laboratory.  With  regard  to 
correlation  between  individual 
laboratories,  even  the  industry 
organization  that  was  generally  critical 
of  the  OSU  test  results  stated.  "While 
these  variations  (between  lab  averages) 
range  in  the  10  to  15  percent  levels  they 
are  considered  reasonable,  particularly 
for  fire  testing  with  the  attendant 
problems  and  the  tendency  for  each  fire 
to  have  its  ovwi  personality."  The  FAA 
concurs  %vith  this  commenter  and 
believes  the  level  of  correlation  to  be 
very  good  and  well  within  the  range 
expected  for  flammability  testing.  The 
FAA  further  believes  that  the  test 
correlation  and  repeatability 
demonstrated  by  the  second  series  of 
roimd-robin  tests  clearly  demonstrates 
the  adequacy  of  the  OSU  apparatus  as  a 
discriminator  of  materials  to  a  level 
necessary  to  proceed  with  this 
rulemaking.  The  FAA  still  believes  there 
are  additional  improvements  that  could 
be  made  to  improve  correlation  and  is 
further  evaluating  the  discrepancies 
between  the  four  laboratory  test 
apparatus.  The  FAA  plans  a  third  series 
of  round-robin  tests  to  assess  what 
improvements  can  be  made  in  test 
results  correlation.  Nevertheless,  the 
FAA  clearly  believes  the  present 
demonstrated  correlation  is  sufficient  to 
proceed  with  use  of  the  proposed  OSU 
test  apparatus  and  will  enhance  the 
level  of  fire  protection  safety. 

Commenters  also  note  that  the  OSU 
rate  of  heat  release  apparatus  specified 
for  compliance  with  the  proposed 
flammability  standards  is  costly  and  not 
widely  available.  Presently,  the  FAA  is 
aware  of  four  laboratories  that  have  the 
OSU  rate  of  heat  release  apparatus  in 
use  for  testing  airplane  interior 
materials  for  certification.  One  is  in  use 
at  OSU  on  a  consulting  basis,  two  are 
used  by  domestic  aircraft 
manufacturers,  and  one  is  used  by  a 
European  aircraft  manufacturer.  Fifteen 
other  laboratories  in  the  U.S.  ciurently 
use  OSU  rate  of  heat  release  apparatus 
for  non-aircraft  applications. 
Presumably  these  would  also  be 
available  for  aircraft  use,  if  needed.  It  is 
anticipated  that  other  laboratories  will 
acquire  the  OSU  rate  of  heat  release 
apparatus  as  the  need  develops.  While 
the  OSU  rate  of  heat  release  apparatus 
is  more  costly  than  the  Bunsen  burner 
required  to  show  compliance  with  the 
present  standards,  the  FAA  is  not  aware 
of,  and  commenters  have  not  proposed, 
any  other  test  method  that  is  a 
satisfactory  means  of  showing 
compliance  with  the  new  flammability 
standards. 


UM  I 
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Commentera  disagree  with  the 
statement  in  Notice  8S-10  that,  "there  is 
no  cost  associated  with  switching 
manufacturing  processes  to  use  only 
materials  which  comply  with  the 
proposed  tests."  As  an  (sxample,  one 
commenter  cites  the  change  from 
thermo-formed  parts  to  resin 
impregnated  glass  fiber  which  involves 
high  cure  temperatures  and  special 
tools.  The  statement  in  Notice  85-10  was 
based  on  the  assumption  that  the 
already  widely  used  material,  which 
was  found  to  give  the  minimum 
acceptable  performance  in  the  full-scale 
testing,  would  be  retained  and  could  be 
used  to  replace  materials  that  do  not 
meet  the  new  flammability  standards. 
The  FAA  does  concur,  however,  that 
additional  costs  would  be  incurred  in 
switching  to  materials  requiring  new 
manufacturing  processes.  Another 
commenter  disagrees  with  the 
assumption  that,  of  six  types  of 
airplanes  now  in  production,  each  has 
only  four  types  of  panels  (sidewalla, 
partitions,  ceilings  and  storage  bins), 
making  a  total  of  24  types  to  be 
evaluated.  The  commenter  notes  that 
many  more  tests  would  have  to  be 
conducted  due  to  variations  in  size, 
material,  decorative  finish,  etc. 
Conunenters  also  note  that  tests  would 
have  to  be  conducted  as  part  of  the 
quality  control  process,  as  well  as  for 
type  certification.  It  should  be  pointed 
out  that  tests  are  already  required  to 
establish  the  quality  of  interior 
materials.  The  FAA  anticipates  no 
significant  increase  in  the  amount  of 
testing  necessary  to  establish  the  quality 
of  the  manufactured  materials,  although 
it  concedes  that  some  quality  testing 
may  be  of  a  more  sophisticated  and  thus 
more  costly  natiire.  The  regulatory 
analysis  for  this  rulemaking  has  been 
updated  to  consider  these  comments 
and  other  information  provided  by  the 
various  commenters. 

Some  commenters  believe  that 
additional  full-scale  tests  should  be 
conducted  to  verify  that  the  new 
flammability  standards  are  appropriate. 
The  FAA  does  not  concur.  As  stated 
before,  full-scale  testing  using  generic 
materials  has  shown  the  small-scale 
OSU  test  procedures  to  be  appropriate 
in  predicting  material  behavior.  There  is 
no  reason  to  believe  that  the  suitability 
of  in-service  materials  will  not 
correspond  to  the  results  provided  by 
the  generic  materials  tested. 

Two  commenters  believe  that  the  two 
year  compliance  period  for  newly 
manufactured  airplanes  would  be 
unnecessarily  long.  One  of  these 
suggests  that  a  period  of  one  year  would 
be  appropriate.  On  the  other  hand,  a 


number  of  other  commenters  believe 
that  two  years  does  not  allow  sufficient 
time  to  select  new  materials,  evaluate 
their  feasibility,  conduct  the  necessary 
qualification  tests,  develop  any  new 
manufacturing  processes,  and  place 
orders.  They  note  that  the  normal 
procurement  process  requires 
components  to  be  ordered  at  least  one 
year  prior  to  the  time  the  airplane  for 
which  they  are  intended  is  completed. 
One  commenter  suggests  a  compliance 
period  of  five  years.  The  FAA  considers 
five  years  to  be  excessive  but.  in  view  of 
the  above  factors,  does  concur  that  the 
proposed  two  year  compliance  period 
might  be  too  short.  The  FAA  believes 
that  the  requirement  to  meet  the  heat 
release  value  of  65  kilowatts  per  square 
meter  within  2  years  imposes  a  greater 
burden  on  the  industry  than  originally 
expected.  The  FAA  further  anticipates 
that  the  amount  of  developmental 
testing  necessary  and  the  need  to 
develop  new  manufacturing  processes 
makes  the  two  year  compliance  period 
unrealistic.  The  FAA  believes  a  4  year 
compliance  time  is  more  appropriate  to 
comply  with  the  heat  release  value  of  65 
kw/cm*,  but  wants  to  preclude  some  of 
the  highly  flammable  materials 
identified  during  FAA  testing  from  being 
installed  during  that  4-year  period.  Thus, 
the  final  rule  contains  an  interim  2-year 
period  after  which  interior  materials 
used  in  newly  manufactured  or 
completely  replaced  interiors  must  have 
a  heat  release  value  of  100  kilowatts  per 
square  meter  or  less.  The  FAA  choose 
the  100  kw/cm*  value  because  tests 
show  that  value  eliminates  materials 
which  are  clearly  unacceptable  to  both 
the  FAA  and  commenters.  The  standard 
provided  by  this  value  will  prevent  the 
use  of  these  materials  during  the  interim 
period.  These  intermediate  standards 
will  preclude  the  use  of  materials  found 
to  be  especially  fiammable.  such  as 
acrylonitrile-butadiene-styrene  (ABS) 
and  polycarbonate.  The  intermediate 
standards  will  result  in  an  early 
incremental  increase  in  safety  and  will 
prevent  any  degradation  in  the  present 
level  of  safety  due  to  increased  use  of 
these  materials. 

As  proposed,  all  large  airplanes  type 
certificated  after  January  1, 1958,  and 
operated  under  the  provisions  of  Part 
121  or  135  would  have  to  be  modified  to 
use  materials  that  meet  the  new 
flammability  standards  the  first  time  the 
cabin  interior  is  replaced  after  a  date  4 
years  from  the  effective  date  of  the 
amendment  The  selection,  qualification 
and  procurement  prooeasas  for 
operators  are  essentially  the  same  aa 
those  for  manufacturers  of  new 
airplanes.  An  interim  period  of  2  years 


with  intermediate  standards  has  also 
been  imposed  for  the  reaaons  cited 
above  with  respect  to  newly 
manufactured  airplanes.  (As  also  noted 
above,  the  requirement  will  apply  to 
airplanes  with  passenger  capacities 
greater  than  19,  rather  than  all  "large 
airplanes".) 

Several  commenters  request 
clarification  of  the  expression  "upon  the 
first  replacement  of  the  cabin  interior", 
as  used  in  proposed  1 121.312(a)  (2)  and 
(3).  As  discussed  in  Notice  85-10,  the 
replacement  of  individual  panels  on  a 
piece-meal  basis  would  not  significantly 
increase  the  level  of  safety  and  might 
result  in  parts  incompatibility.  The 
intent  of  this  expression  is,  therefore,  to 
require  the  use  of  the  new  materials 
whenever  there  is  a  substantially 
complete  replacement  of  the  interior 
materials  that  are  subject  to  the  new 
flammabihty  standards.  Whether  other 
interior  items,  such  as  seats,  flooring, 
etc.,  are  replaced  or  retained  is  not 
relevant  to  a  determination  that  interior 
materials  meeting  the  new  flammability 
standards  must  be  used.  The  term 
"substantially"  is  used  to  ensure  that 
materials  meeting  the  new  flammability 
standards  are  used  when  minor 
components  not  significant  to  the  overall 
interior  flammability  are  retained. 
Refurbishment  of  interior  components 
by  replacing  the  decorative  finish  would 
hot  constitute  "replacement"  provided 
the  refurbished  components  are 
reinstalled  in  the  same  airplane.  On  the 
other  hand,  components  removed  from 
one  airplane,  refiirbished  and  installed 
in  another  airplane  on  a  rotational  basis 
would  have  to  meet  the  new 
flammability  standards.  Paragraphs 
121.312(a)  (2)  and  (3)  have  been 
reworded  to  clarify  their  applicability. 

Two  commenters  beUeve  that  the 
interior  materials  should  meet  the  new 
flammability  standards  within  five  years 
after  the  effective  date  regardless  of 
whether  they  are  replaced  for  other 
reasons.  A  mandatory  retrofit  was  not 
proposed  for  the  reasons  cited  in  Notice 
85-10. 

As  proposed  in  Notice  85-ia  all  laiger 
interior  surface  materials  installed 
above  the  floor  in  compartments 
occupied  by  the  crew  or  passengers 
would  have  to  meet  the  new 
flammability  standards.  This  would 
include  sidewalls.  ceilings,  bins  and 
partitions,  galley  structures,  and  any 
coverings  on  these  surfaces,  but  would 
not  include  smaller  items,  Im.,  window*, 
window  shades  or  curtains.  Several 
comraentets  offer  views  or  request 
clarificatioD  as  to  the  interior  materials 
that  would  have  to  meet  the  new 
standards,  in  particolar.  commenters 
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question  whether  the  new  standards 
would  apply  to  complex  door  moldings 
and  clear  or  translucent  plastic 
components,  e.g.,  light  lenses  in  ceiling 
panels,  other  light  lenses,  and  window 
anti-scratch  panels.  One  commenter 
notes  that  materials  used  in  sidewalls 
and  panels  at  low  level  wear  areas 
should  be  exempted.  The  commenter 
asserts  that  requiring  such  materials  to 
meet  the  new  standards  would  provide 
little  benefit  and  cause  considerable 
cost.  Similarly,  another  commenter 
believes  that  the  exclusion  of  some  low- 
priced,  high  wear  parts  could 
significantly  reduce  the  cost  impact  of 
the  regulation  without  reducing  the 
resultant  benefits.  Other  commenters 
beUeve  that  materials  used  in  internal 
galley  structure  and  those  used  in  the 
internal  construction  of  stowage 
compartments  should  be  exempted 
because  such  materials  would  not  be 
exposed  to  direct  flame  impingement. 
On  the  other  hand,  one  commenter 
believes  that  the  new  standards  should 
apply  to  passenger  service  units. 
Another  believes  that  they  should  apply 
to  curtains  and  shades. 

The  primary  purpose  of  the  new 
flammability  standards  is  to  ensure  that 
interior  materials  with  large  outer 
surface  areas  will  not  become  involved 
rapidly  and  contribute  to  a  fire  when 
exposed  to  flames.  The  internal 
structure  of  galleys  and  storage  bins 
need  not  meet  the  proposed  standards 
because  such  structure  would  not  be 
exposed  to  an  external  flame  until  well 
after  flashover  occurs  and  further  egress 
is  unlikely.  The  new  flammability 
standards  do  not  apply  to  transparent  or 
translucent  components  such  as  lenses 
used  in  interior  lights  and  illuminated 
signs,  and  window  anti-scratch  panels, 
because  of  the  lack  of  materials  which 
will  meet  the  flammability  standards 
and  still  have  the  light  transmissibility 
characteristics  which  are  vital  in 
emergency  situations.  Because  of  their 
relatively  small  volume  and  surface 
area,  small  parts  (e.g.  door  and  window 
moldings,  seat  trays,  arm  rests,  etc.), 
need  not  meet  the  new  flammability 
standards.  For  the  same  reason,  small 
detail  parts  of  the  passenger  service 
units  need  not  meet  the  new  standards. 
Any  large  surface  areas  of  passenger 
service  units  that  comprise  the 
imdersides  of  the  overhead  storage  bins 
would,  however,  have  to  meet  the  new 
flammabihty  standards  because  they 
could  contribute  significantly  to  a  fire. 
The  FAA  does  not  concur  that  requiring 
materials  used  in  sidewalls  and  panels 
at  low  level  in  high  wear  areas  to  meet 
these  standards  would  provide  little 
benefit  and  cause  considerable  cost. 


During  the  full-scale  testing,  it  was 
found  that  there  is  very  Utde 
involvement  of  flooring  until  after 
flashover.  This  is  not  true,  however,  of 
side  panels  and  partitions,  even  the 
portions  near  the  floor.  While  some  of 
the  materials  that  are  traditionally  used 
for  high  wear  areas  might  not  meet  the 
new  flammability  standards,  there  are 
other  available  materials  that  are 
feasible  for  this  purpose.  Section 
25.853(a-l)  has  been  reworded  to  clarify 
the  applicabiUty  of  the  new  flammabihty 
standards. 

While  the  comment  that  curtains  and 
shades  should  have  been  included  goes 
beyond  the  scope  of  the  notice,  it  is 
noted  that  curtains  and  shades  were  not 
included  in  the  proposed  rulemaking 
because  no  materials  meeting  the  new 
standards  were  considered  feasible  for 
such  use. 

As  announced  in  Notice  85-lOA.  the 
FAA  has  recommended  that  the  heat 
release  rate  be  measured  by  the 
thermopile  method  alone.  Due  to 
conflicting  test  results,  several 
commenters  also  express  the  belief  that 
only  one  method  should  be  used.  Two 
believe  that  the  oxygen  depletion 
method  is  superior  to  the  thermopile 
method;  however,  most  support  the 
FAA.  The  two  series  of  tests  conducted 
by  the  industry  trade  association  and 
the  FAA  have  shown  that  the  thermopile 
and  oxygen  depletion  methods  provide 
consistent  results.  The  thermopile  is  an 
integral  part  of  the  OSU  test  apparatus, 
while  the  oxygen  depletion  method 
would  require  additional  expenditure  for 
added  test  equipment.  The  thermopile  is, 
therefore,  adopted  as  the  sole  method  of 
measuring  the  rate  of  heat  release. 

Several  commenters  note 
discrepancies  and  typographical  errors 
concerning  the  oxygen  depletion 
method.  As  only  the  thermopile  method 
will  be  used,  these  comments  are  no 
longer  relevant. 

One  commenter  believes  that  the 
radiant  heat  flux  of  3.5  W/cm',  is  too 
low,  while  another  expresses  the 
opposite  view.  A  third  commenter 
speculates  that  testing  with  one  heat 
flux  level  does  not  seem  to  be  sufficient 
for  characterization  of  bunung  behavior. 
As  noted  above,  the  two  series  of  tests 
conducted  Jointly  by  the  FAA  and 
members  of  the  industry  trade 
association  showed  that  the  correlation 
with  the  full-scale  tests  was  much  better 
and  the  results  were  more  consistent 
with  3.5  W/cm*.  Testing  with  more  than 
one  heat  flux  level  is  not  considered 
appropriate  because  the  results  of  tests 
conducted  at  one  level  would  not  be 
consistent  with  those  obtained  at 
another  level.  In  view  of  the  above,  a 


radiant  heat  flux  of  3.5  W/cm*  is 
adopted  in  lieu  of  5.0  W/cm*. 

One  commenter  beUeves  that  an 
independent  group,  such  as  the  Center 
for  Fire  Research  at  the  National  Bureau 
of  Standards,  should  review  this  matter 
to  determine  whether  the  recommended 
changes  are  warranted.  The  FAA  does 
not  concur  because  the 
reconunendations  are  based  on  sound 
test  results,  and  an  independent  review 
would  unduly  delay  introduction  of 
improved  materials  in  service. 

Several  commenters  express  their 
concern  that  testing  specimens  in  a 
vertical  position  is  not  adequate  for 
materials  that  melt  and  drip,  i.e.. 
theromplastics  and  thermoplastic 
composites.  Based  on  their  experience  in 
testing  such  materials,  the  FAA 
Technical  Center  recommended  the  use 
of  a  wire  mesh  to  hold  the  specimen  in 
place  and  a  drip  pan  to  collect  molten 
material.  As  noted  above,  the 
recommendations  of  the  Technical 
Center  have  been  adopted;  therefore,  no 
further  difficidties  in  this  regard  are 
anticipated. 

Two  commenters  note  that  the  OSU 
test  apparatus,  as  described  by  ASTM- 
E-906,  is  still  a  research  tool  and  should 
not  be  used  as  a  means  of  regulatory 
compliance.  One  of  the  two  notes  that  it 
is  restricted  by  ASTM  to  use  in  research 
and  development  because  no  data  were 
presented  to  show  a  correlation 
between  small-scale  and  large-scale 
tests.  While  such  correlation  may  not 
have  existed  at  the  time  ASTM 
standardized  and  adopted  the  OSU  test 
apparatus,  adequate  correlation  has 
been  provided  by  the  tests  conducted  by 
the  FAA.  The  FAA,  therefore,  does  not 
concur  with  the  commenters  in  this 
regard. 

One  commenter  suggests  basing  the 
flammability  standards  on  qualification 
of  base  materials  rather  than  by 
qualification  of  completed  components 
so  that  the  cost  of  interiors  installed  and 
approved  by  supplemental  type 
certificates,  i.e.,  those  installed  by 
modifiers  as  opposed  to  those  installed 
by  the  original  airplane  manufacturer, 
would  be  minimized.  The  two  series  of 
tests  conducted  jointly  by  the  FAA  and 
members  of  the  industry  trade 
association  have  shown  that  design 
features,  i.e.,  the  decorative  finish,  have 
a  very  significant  effect  on  the 
flammability  characteristics  of  a 
component  While  a  means  might  be 
developed  in  the  future  to  extrapolate 
the  results  of  testing  the  base  material  to 
the  completed  component,  there  is 
presently  no  assurance  that  the 
completed  component  meets  the 
flammability  standards  unless  the 
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component  itself  is  tested.  Also,  there  Is 
no  justification  for  allowing  the 
flaminability  standard*  for  interiors 
installed  by  an  airplane  modifier  to  be 
lower  than  those  required  for  the 
original  manufacturer  of  the  airplane. 

Several  conunenters  note  deficiencies 
in  the  figures  that  describe  the  test 
apparatus,  particularly  Figure  1.  The 
figures  have  been  revised  to  correct 
these  deficiencies  and  to  reflect  other 
changes  believed  necessary  by  the  FAA. 
Other  commenters  note  typographical 
errors  in  the  text  of  the  proposed 
rulemaking  which  have  been  corrected. 

One  commenter  notes  that  the  fuel 
used  in  testing  interior  materials  is  not 
kerosene  as  in  a  post-crash  fire  and  as 
specified  for  seat  cushion  testing.  The 
test  fuel  is  not  part  of  the  testing,  per  se. 
It  is  merely  a  fuel  with  a  standard  heat 
value  that  is  used  to  calibrate  the  test 
apparatus.  The  radiant  heat  used  during 
the  actual  testing  is  generated 
electrically.  The  test  fuel  was  specified 
as  "methane  or  natiu-al  gas  having  90 
percent  or  more  methane"  in  Notice  85- 
la  In  order  to  improve  consistency  of 
test  results,  the  test  fuel  is  specified  as 
"at  least  99  percent  methane"  in  the 
final  rule. 

One  commenter  inquires  as  to 
whether  the  FAA  had  performed  a 
comparison  of  materials  which  meet 
European  Standard  ATS  1000  with  those 
that  meet  the  standards  proposed  in 
Notice  85-10.  The  FAA  has  not  made  a 
direct  comparison  of  materials.  It  is 
noted,  however,  that  ATS  1000  consists 
essentially  of  a  vertical  Bunsen  burner 
test,  a  aarake  emission  test  similar  to 
that  proposed  by  the  FAA  in  Notice  75-3 
(40  FR  6505;  Febroary  12, 1975)  and  later 
withdrawn,  and  a  measurement  of  toxic 
gas  emissions.  ATS  1000  would, 
therefore,  provide  no  assurance  that  a 
material  would  meet  the  flammability 
standards  proposed  in  Notice  85-10. 

One  commenter  notes  that  ASTM  E- 
906  defines  Ae  upper  and  bwer  pilot 
burners  as  alternatives  representing 
nonimpinging  and  impinging  ignition 
sources,  respectively,  and  inqnires  as  to 
why  simultaneous  exposure  to  both 
bunwrs  was  proposed  fan  Notice  85-10. 
Exposure  to  both  burners  was  proposed 
because  the  testing  oondncted  by  the 
FAA  Tedmical  Center  showed  that  test 
results  are  more  reproducible  when  both 
burners  are  used. 

Several  commenters  note  problems  in 
burner  construction  and  adjustment 
These  problems  were  corrected  by 
changes  recommended  by  the  FAA 
Technical  Center  and  adopted  in  this 
final  rule. 

Since  the  time  Notice  8&-10  was 
issued,  existing  Appendix  F  of  Part  25 
has  been  reidentified  as  Appendix  F. 


Part  I,  the  new  standards  for 
flammability  of  seat  cushions  have  been 
adopted  as  Appendix  F.  Part  II 
(Amendment  25-56-,  40  FR  43188; 
October  28, 1984),  and  standards  for 
cargo  or  baggage  compartments  have 
been  adopted  as  Appendix  F,  Part  III 
(Amendment  No.  25-80;  51  FR  18236;  5- 
16-88).  The  new  standards  for 
flammabiUty  of  interior  materials  are, 
therefore,  reidentified  as  Appendix  F, 
Part  rv.  Other  nonsubstantive 
conforming  editorial  changes  have  also 
been  made. 
Additional  Round-Robin  Testing 

Since  the  opening  of  the  comment 
period  some  commenters  have 
expressed  concerns  regarding  the 
repeatabihty  of  the  FAA  OSU  test 
apparatus  and  procedures.  The  FAA 
plans  to  conduct  a  third  series  of  round- 
robin  tests  in  AugusU  1986.  The  FAA  is 
confident  that  the  final  series  of  round- 
robin  tests  will  simply  reconfirm  that 
any  apparent  disparity  between 
laboratories  is  primarily  a  function  of 
inconsistent  calibration. 

Nevertheless,  the  third  round-robin  is 
expected  to  be  completed  in  August,  and 
the  test  data  will  be  placed  in  the  docket 
within  30  days  of  completion  of  the 
tests.  If  the  tests  do  in  fact  reveal  that 
changes  in  the  final  rule  are  necessary, 
we  vrill  publish  an  appropriate  notice  in 
the  Federal  Register  within  60  days  of 
completion  of  &e  testing. 

Request  for  Comments 

As  stated  before,  the  FAA  believes 
that  the  results  of  its  research  and  the 
second  series  of  round-robin  tests 
clearly  demonstiate  the  efficiency  of 
this  amendment.  Very  late  in  the 
regulatory  process  the  FAA  received  a 
comment  indicating  that  the  two 
industry  organizations  involved  in  the 
round-robin  testing  had  identified  a 
better  test  procedure  to  discriminate 
materials.  No  data  was  presented  to 
give  the  FAA  confidence  that  a 
suggested  test  procedure  was  either 
attainable  or  correlatable  with  past  FAA 
full-scale  testing.  The  FAA  knows  of  no 
other  tests  which  fuesently  show 
promise  of  correlation  and  is  skeptical 
at  diis  point  because  the  SAFER  panel 
of  experts  (which  contained 
represenUtive  from  the  above-discussed 
industry  organizations)  recommended 
the  OSU  apparatus  and  the  FAA 
evaluated  several  other  possible  test 
procedures  before  selecting  the  OSU 
tests.  Nevertheleas.  based  upon  this 
conuDsnt  and  an  apparent  feelfaig  by 
most  of  the  ooaimenters  that  tha  FAA  is 
moving  too  rapidly  in  this  rulemaking, 
the  FAA  is  requestii^  farther  oomments 
on  both  the  test  procedure  and  the 


appropriateness  of  the  65  kilowatts  per 
square  meter  performance  criteria. 

FAA  does  not  beHeve  tfie  comments 
received  to  date  warrant  abandoning  the 
rulemaking  or  delaying  it  further.  Based 
upon  results  of  completed  research,  the 
FAA  believes  that  it  is  time  to 
implement  attainable  increases  in  fire 
safety  in  transport  airplanes.  Thus,  the 
FAA  has  moved  to  final  action  on 
Notices  85-10  and  85-lOA.  The  FAA  will 
review  all  additional  comments 
submitted  and,  within  1  year  after 
publication  of  this  amendment  in  the 
Federal  Re^ster,  will  publish  a 
document  discussing  all  comments, 
presenting  FAA  findings  based  upon  the 
comments,  and  proposing  any  necessary 
revisions  to  the  requirements  contained 
herein.  Comments  submitted  to  Docket 
Number  24594  within  6  months  after  the 
pubUcation  of  this  rule  in  the  Federal 
Register  will  be  considered.  Procedures 
identified  in  Notices  85-10  andf  85-lOA 
for  filing  comments  should  be  followed. 
Comments  should  be  accompanied  by 
test  results  as  appropriate  and 
commenters  should  address  the  cost 
impact  of  all  suggested  revisions  to  the 
standards. 

Regulatory  Evaluation 

/.  Cost  Benefit  Analysis 

The  analysis  reviews  amendments  to 
Parts  25  and  121  which  would  upgrade 
the  fire  safety  standards  for  materials 
used  in  the  cabin  interiors  of  transport 
category  airplanes  with  passenger 
capacities  of  20  or  more.  Such  airplanes 
will  have  to  use  materials  which  meet 
the  new  standards  if  application  for  type 
certificate  is  made  after  the  effective 
date  of  the  amendment  In  addition, 
other  such  airplanes  used  in  air  carrier 
service  will  have  to  use  materials  which 
meet  the  new  standards  if  they  are 
newly  manufactured  after  a  specified 
date,  or  for  those  type  certificated  after 
January  1, 1958,  if  the  cabin  interior  is 
replaced  after  a  specified  date. 

The  amendments  re8\ilt  from  FAA 
efforts  recommended  by  the  FAA 
sponsored  Special  Aviation  Fire  and 
Explosion  Reduction  (SAFER)  Advisory 
Committee.  The  rule  addresses 
flammability  considerations  of  cabin 
materials  by  an  improved  flammability 
test 

Compliance  widi  this  rule  is  possible 
within  the  current  state-of-the-art  in 
cabin  materials.  The  cabin  interior 
components  covered  are  ceiling  and 
wan  paneb  (other  than  batting  lenses), 
partitiaas.  and  the  outer  sorfKes  of 
galleys,  large  cabinets  and  stowage 
compartnants  (other  diaa  underseat 
stowage  uumparluaents  and 


compartments  for  stowing  small  items, 
such  as  magazines  and  maps). 

The  test  procedures  used  for  showing 
compliance  with  the  new  standards  are 
relatively  simple.  Although  the  OSU  test 
apparatus  is  more  cosUy  than  the 
Bunsen  burner  used  for  showing 
compliance  with  the  current  standards, 
the  cost  is  minimal  when  compared  with 
the  overall  cost  of  type  certification 
testing  for  the  airplane.  Information 
available  to  the  FAA  indicates  that  the 
materials  used  in  specific  components 
do  not  change  frequently  over  the 
production  fife  of  an  airplane  so  that 
any  future  cost  for  type  certification 
testing  is  incurred  infrequently. 

The  tests  already  conducted  indicate 
that  a  number  of  materials  presently 
used  comply  with  the  new  standards. 
Furthermore,  these  materials  cost 
basically  the  same  as  other  materials 
used  today,  which  do  not  meet  the  new 
standards.  In  view  of  the  established 
compliance  periods,  there  are  no 
apparent  difficulties  in  substituting 
these  materials  for  components  which 
fail  to  meet  the  new  standards.  There  is 
no  cost  associated  with  switching  over 
manufactiuing  processes  to  use  these 
materials  in  lieu  of  those  which  fail  to 
meet  the  new  standards.  Some 
manufacturers  may  elect  to  use  newly 
developed  materials  which  do  involve 
new  manufacturing  processes;  however, 
the  additional  costs  of  manufacturing 
with  these  new  processes  are  expected 
to  be  minimal  when  compared  to  the 
overall  cost  of  manufacturing  the 
components  used  in  cabin  interiors. 

In  Light  of  comments  received  and 
other  information  that  was  not  available 
at  the  time  Notice  85-10  was  issued,  the 
FAA  now  considers  the  preliminary 
estimate  of  the  cost  of  meeting  the  new 
standards  to  be  too  low.  The  discounted 
costs  are  now  expected  to  range 
between  $2.32  million  and  $2.72  million 
(mid-point  of  $2.52)  for  design, 
engineering  and  certification  testing  to 
assure  compliance  for  a  specific  group 
of  panel  materials.  These  are  non- 
recurring costs,  and  costs  after  the  six 
years  following  the  effective  date  of  the 
amendments  are  expected  to  be 
negligible. 

The  benefits  fivm  these  amendments 
result  from  the  increased  likelihood  of 
surviving  an  in-flight  cabin  fire  or  a 
crash  which  involves  a  post-crash  fire. 
The  improved  flammability  standards 
will  provide  an  additional  increment  of 
time  for  passengers  trapped  in  a  burning 
airplane  to  escape.  This,  in  turn,  will 
allow  more  passengers  to  survive  in  a 
given  situation.  The  benefits  of  these 
amendments  are  in  addition  to  those 
resulting  from  the  improved  seat  cushion 
standards  contained  in  Amendments  25- 


59  and  121-184  because  of  the  additional 
survival  time  increment  gained  and 
resultant  additional  lives  saved.  Unlike 
the  costs,  which  will  be  inciured  largely 
over  the  first  four  years,  the  benefits  will 
not  start  until  the  fourth  year  and  will 
increase  gradually  thereafter  as 
airplanes  with  new  materials  are  phased 
into  service. 

The  National  Bureau  of  Standards 
(NBS),  on  FAA's  behalf,  recently 
conducted  an  extensive  review  of  all 
commercial  accidents  worldwide  in 
which  fire  was  a  factor  in  fatalities. 
While  the  NBS  study  dealt  primarily 
with  standards  for  seat  cushions,  the 
conclusions  reached  with  respect  to 
escape  time  and  survivability  are 
equally  applicable  to  these  proposals.  A 
copy  of  the  NBS  study.  Report  No.  DOT/ 
FAA/CT-84/8.  enUtied  "Decision 
Analysis  Model  for  Passenger-Aircraft 
Fire  Safety  with  Application  to  Fire- 
Blocking  of  Seats"  and  dated  April  1984, 
has  been  placed  in  the  Rules  Docket  and 
is  available  for  public  inspection.  Based 
on  the  results  of  the  NBS  study  and  a 
monetized  value  of  $650,000  per  life,  the 
FAA  estimates  that  the  cumulative 
difference  in  lives  saved  and  damage 
reduced  by  the  year  2000  will  amount  to 
a  discounted  benefit  of  approximately 
$6.3  million.  These  benefits  are 
discounted  to  a  present  value  using  a 
ten  percent  discount  rate.  The  benefit  to 
cost  ratio  is,  therefore,  approximately 
2.5  to  1. 

The  complete  economic  analysis  for 
these  amendments  has  been  placed  in 
the  Rules  Docket  and  is  available  for 
public  inspection. 

II.  Regulatory  Flexibility  Act 
Determination 

A  Final  Regulatory  Flexibility  was 
made  in  compliance  with  the  Regulatory 
FlexibiUty  Act.  The  conclusion  in  the 
initial  regulatory  evaluation,  that  the 
amendments  would  not  result  in  a 
significant  economic  impact  for  a 
substantial  number  of  small  entities,  is 
not  altered  by  the  present  evaluation. 

///.  International  Trade  Assessment 

These  amendments  will  have  little  or 
no  impact  on  trade  opportunities  for 
both  U.S.  firms  doing  business  overseas 
and  foreign  firms  doing  business  in  the 
U.S.  The  amendments  affect  the  rules  for 
certificating  new  airplanes.  Also,  newly 
manufactured  airplanes  for  the  U.S. 
market  whether  made  by  U.S.  or  foreign 
manufacturer,  will  have  to  comply  with 
the  rules.  Any  cost  of  compfiance  is 
negligible,  however,  when  compared  to 
the  cost  of  designing  and  testing  a  new 
airplane. 

Conclusion:  For  the  reasons 
discussed  earlier  in  the  preamble,  the 


FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  tmder 
Executive  Order  12291.  The  FAA  has 
determined  that  this  action  is  significant 
imder  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  In  addition,  the  FAA  certifies  that 
this  rule  does  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act  since  none 
would  be  affected.  A  regulatory 
evaluation  of  this  action,  including  a 
Regulatory  Flexibility  Determination 
and  a  Trade  Impact  Assessment  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket  A  copy  of 
this  evaluation  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "for  FUfrrHER  mforiiation 

CONTACT.'* 

List  of  Subjects 

14CFRPart25 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

14  CFR  Part  121 

Aviation  safety,  Safety,  Air  carriers. 
Air  transportation.  Aircraft,  Airplanes. 
Flammable  materials.  Transportation, 
Common  carriers. 

Adoption  of  the  Amendment 

Accordingly,  Parts  25  and  121  of  the 
Federal  Aviation  Regulations  (FAR),  14 
CFR  Parts  25  and  121  are  amended  as 
follows: 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  1344, 1354(a),  135S, 
14»,  1423. 1424, 1425, 1428, 1429, 1430;  48 
U.S.C  106(8}  (Revised  Pub.  L  97-449.  )anuaiy 
12, 1983). 

2.  By  amending  S  25.853,  by  adding  a 
new  paragraph  (a-1). 

S25J53    Compartment Intariora. 

(a-1)  For  airplanes  with  passenger 
capacity  of  20  or  more,  interior  ceiling 
and  wall  panels  (other  than  lighting 
lenses),  partitions,  and  the  outer 
surfaces  of  galleys,  large  cabinets  and 
stowage  compartments  (other  than 
underseat  stowage  compartments  and 
compartments  for  stowing  small  items, 
such  as  magazines  and  maps)  must  also 
meet  the  test  requirements  of  Part  IV  of 
Appendix  F  of  this  Part  or  other 
approved  equivalent  method,  in  addition 
to  the  flammability  requirements 
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pi^etcribed  in  paragraph  (a)  of  this 
section. 

3.  By  amending  Appendix  P  by  adding 
a  new  Part  IV  to  read  aa  follows: 

AppaailxFtoPart29 

Part  IV.  Teet  Method  to  Detennina  the 
Heat  Release  Rate  From  Cabin  Materials 
Exposed  to  Radiant  Heat. 

(a)  Summary  of  Method.  The  tpecimen  to 
be  tested  i«  injected  into  an  environmental 
chamber  through  which  a  constant  flow  of  air 
paMea.  The  specimen's  exposure  ia 
determined  by  a  radiant  heat  source  adjusted 
to  produce  the  desired  total  heat  flux  on  the 
specimen  of  3.5  W/cm*.  using  a  calibrated 
calorimeter.  The  specimen  is  tested  so  that 
the  exposed  surface  is  vertical.  Combiution  is 
initiatad  by  piloted  ignition.  The  combustion 
products  leaving  the  chamber  are  monitored 
in  order  to  calculate  the  release  rate  of  heat 

(b)  Apparatus.  The  Ohio  State  University 
[OSiS]  rate  of  heat  release  apparatus,  as 
described  below,  is  used.  This  is  a  modified 
version  of  the  rate  of  heat  release  apparatus 
standardized  by  the  American  Society  of 
Testing  and  Materials  (ASTM).  ASTM  E-GOe. 

(1)  This  apparatus  is  shown  in  Figure  1.  All 
exterior  surfaces  of  the  apparatus,  except  the 
holding  chamber,  shall  be  insulated  with  25 
mm  thick,  low  density,  high-temperature, 
flbeiglass  board  insulation.  A  gasketed  door 
throii^  which  the  sample  injection  rod  slides 
forms  an  airtight  closure  on  the  specimen 
hold  chamber. 

(2)  Thermopile.  The  temperature  difference 
between  the  air  entering  the  environmental 
chamber  and  that  leaving  is  monitored  by  a 
thermopile  having  three  hot  and  three  cold.  32 
gauge  Chromel-Alumel  junctions.  The  hot 
junctions  are  spaced  across  the  top  of  the 
exhaust  stack.  Two  hot  junctions  are  located 
25  mm  from  each  side  on  diagonally  opposite 
comers,  and  the  third  in  the  center  of  the 
chimney's  cross-section  10  mm  below  the  top 
of  the  chimney.  The  cold  junctions  are 
located  In  the  pan  below  the  lower  air 
distribution  plate  (see  paragraph  (b)[4)). 

(i)  Thermal  Inertia  Compensator.  A 
compensator  tab  is  made  from  0.55  mm 
stainless  steel  sheet,  10  by  20  mm.  An  800  mm 
length  of  24  gauge  Chromel-Alumel.  glass 
insulated,  duplex  thermocouple  wire  is 
welded  or  silver  soldered  to  the  tab  as  shown 
in  Figure  2.  and  the  wire  bent  back  so  that  it 
is  flush  against  the  metal  surface. 

(ii)  The  compensator  tab  must  be  mounted 
on  the  exhaust  stack  as  shown  in  Figure  3 
using  a  6-32  round  head  machine  screw,  12 
mm  long.  Add  small  (approximately  4.5  mm 
O.D..  0  mm  O.D.)  washers  between  the  head 
of  the  machine  screw  and  the  compensator 
tab  to  give  the  best  response  to  a  square 
wave  input.  (One  or  two  washers  should  be 
adequate.)  The  "sharpness"  of  the  square 
wave  can  be  increased  by  changing  the  ratio 
of  the  output  from  the  thermopile  and 
compensator  thermocouple  which  is  fed  to 
the  recorder.  The  ratio  is  changed  by 
adjusting  the  1-K  ohm  variable  resistor  (Ri) 
of  the  thermopile  bleeder  shown  in  Figure  4. 
When  adinsting  compensation,  keep  Ri  as 
small  as  possible.  Adjustment  of  the 
compensator  must  be  made  during  calibration 


(iae  paragraph  (cMl))  at  a  heat  release  rate  of 
7.0  plus  or  minus  0.S  kW. 

(iii)  Adjust  the  washers  and  the  variable 
resistor  (Ri)  so  that  90  percent  of  full  scale 
response  is  obtained  In  8  to  10  seconds.  There 
must  be  no  overshoot,  as  shown  in  Figure  5A 
If  an  insufTicient  number  of  washers  is  added, 
or  Ri  is  too  small,  the  output  with  square 
wave  input  will  look  like  Figure  5B;  if  too 
many  washers  are  added  and  Ri  is  too  large, 
the  output  will  look  like  Figure  5A 

(iv)  Subtract  the  output  of  the  compensator 
from  the  thermopile.  The  junctions  enclosed 
in  the  dotted  circle  of  Figure  4  are  kept  at  the 
same  constant  temperature  by  electrically 
insulating  the  junctions  and  placing  them  on 
the  pipe  carrying  air  to  the  manifold,  then 
covering  them  and  the  pipe  with  thermal 
insulation. 

(v)  Thermopile  hot  junctions  must  ba 
cleared  of  soot  deposits  on  a  dally  basis 
during  periods  of  testing, 

(3)  Radiation  Source.  A  radiant  heat  source 
for  generating  a  flux  up  to  100  kW/m*  using 
four  silicon  carbide  elements.  Type  LL,  20 
inches  (50.8  cm]  long  by  S  inch  (1.54  cm) 
O.D.,  nominal  resistance  1.4  ohms,  is  shown 
in  Figures  6A  and  BB.  The  silicon  carbide 
elements  are  mounted  in  the  stainless  steel 
panel  box  by  inserting  them  through  15.9  mm 
holes  in  0.8  mm  thick  ceramic  flber  board. 
Location  of  the  holes  in  the  pads  and 
stainless  steel  cover  plates  are  shown  in 
Figure  BB.  The  diamond  shaped  mask  of  24 
gauge  stainless  steel  is  added  to  provide 
uniform  heat  flux  over  the  area  occupied  by 
the  150  by  150  mm  vertical  sample.  A  power 
supply  of  12.5  kV  A  adjustable  from  0  to  270 
volts,  is  required. 

(4)  Air  Distribution  System.  The  air 
entering  the  environmental  chamber  is 
distributed  by  a  6.3  mm  thick  aluminum  plate 
having  eight  No.  4  drill  holes,  51  mm  from 
sides  on  102  mm  centers,  mounted  at  the  base 
of  the  environmental  chamber.  A  second 
plate  of  18  gauge  steel  having  120,  evenly 
spaced.  No.  28  drill  holes  is  mounted  150  mm 
above  the  aluminum  plate.  A  well-regulated 
air  supply  is  required.  The  air  supply 
manifold  at  the  base  of  the  pyramidal  section 
has  48,  evenly  spaced.  No.  28  drill  holes 
located  10  mm  from  the  inner  edge  of  the 
manifold  so  that  0.03  m'/ second  of  air  flows 
between  t-he  pyramidal  sections  and  0.01  m*/ 
second  flows  through  the  environmental 
chamber  when  total  air  flow  to  apparatus  is 
controlled  at  a04  m'/second. 

(5)  Exhaust  Stack.  An  exhaust  stack.  133 
mm  by  70  mm  in  cross  section,  and  254  mm 
long,  fabricated  from  28  gauge  stainless  steel 
is  mounted  on  the  outlet  of  the  pyramidal 
section.  A  25  mm  by  76  mm  plate  of  31  gauge 
stainless  steel  is  centered  inside  the  stack, 
perpendicular  to  the  air  flow,  75  mm  above 
the  base  of  the  stack. 

(6)  Specimen  Holders.  The  ISO  mm  X  150 
mm  specimen  is  tested  in  a  vertical 
orientation.  The  holder  (Figure  7)  is  provided 
with  a  specimen  holder  frame,  which  touches 
the  specimen  (which  is  wrapped  with 
aluminum  foil  as  required  by  paragraph  (dM3) 
of  this  Part)  along  only  the  10  mm  perimeter, 
and  a  "V"  shaped  spring  to  hold  the  assembly 
together.  A  detachable  12  mm  x  12  mm  x 
ISO  mm  drip  pan  is  also  provided  for  testing 
of  materials  prone  to  melting  and  dripping. 


The  positioning  of  the  spring  and  fr«me  may 
be  changed  to  acoommodale  different 
specimen  thicknesses  by  inserting  the 
retaining  rod  in  different  holes  on  the 
specimen  holder. 

Since  the  radiation  shield  described  in 
ASTM  E-006  is  not  used,  a  guide  pin  is  added 
to  the  injection  mechanism.  This  fits  Into  a 
slotted  metal  plate  on  the  injection 
mechanism  outside  of  the  holding  chamber 
and  can  be  used  to  provide  accurate 
positioning  of  the  specimen  face  after 
injection.  The  front  surface  of  the  specimen 
shall  be  100  mm  from  the  closed  radiation 
doors  after  injection. 

The  specimen  holder  clips  onto  the 
mounted  bracket  (Figure  7).  The  mounting 
bracket  is  attached  to  the  injection  rod  by 
three  screws  which  pass  through  a  wide  area 
washer  welded  onto  a  Vt  inch  nut  The  end  of 
the  injection  rod  is  threaded  to  screw  into  the 
nut  and  a  .020  inch  thick  wide  area  washer  is 
held  between  two  V4  inch  nuts  which  are 
adjusted  to  tightly  cover  the  hole  in  the 
radiation  doors  through  which  the  injection 
rod  or  calibration  calorimeter  pass. 

(7)  Radiometers.  A  total-flux  flush 
(calorimeter)  mounted  in  the  center  of  a  M 
inch  Kaowool  "M"  board  inserted  in  the 
sample  holder  must  be  used  to  measure  the 
total  heat  flux  The  total-flux  calorimeter 
must  have  a  view  angle  of  180  degrees  and  be 
calibrated  for  incident  flux.  The  calorimeter 
calibration  must  be  acceptable  to  the 
Administrator. 

(8)  Pilot-Flame  Positions.  Pilot  ignition  of 
the  specimen  must  be  accomplished  by 
simultaneously  exposing  the  specimen  to  a 
lower  pilot  burner  and  an  upper  pilot  burner, 
as  described  in  paragraph  (b)(8)(i)  and 
(b)(8Kii).  respectively. 

(i)  Lower  Pilot  Burner.  The  pilot-flame 
tubing  must  be  6.3  mm  O.Dm  03  mm  wall 
stainless  steel  tubing.  A  mixture  of  120  cm*/ 
min.  of  methane  and  850  cm'/min.  of  air  must 
be  fed  to  the  lower  pilot  flame  burner.  The 
normal  position  of  the  end  of  the  pilot  burner 
tubing  is  10  mm  from  and  perpendicular  to 
the  exposed  vertical  surface  of  the  specimen. 
The  centerline  at  the  outlet  of  the  burner 
tubing  must  intersect  the  vertical  centeriine 
of  the  sample  at  a  point  5  mm  above  the 
lower  edge  of  the  specimen. 

(il)  Upper  Pilot  Burner  The  pilot  burner 
must  be  a  straight  length  of  6.3  mm  O.D.,  OJ 
nun  wall,  stainless  stael  tubing  that  is  360  mm 
long.  One  end  of  the  tubing  shall  be  closed, 
and  three  No.  40  drill  holes  shall  be  driUed 
into  the  tubing.  60  mm  apart  for  gas  ports,  all 
radiating  in  the  same  direction.  The  first  hole 
must  be  5  mm  from  the  closed  end  of  the 
tubing.  The  tube  is  inserted  into  the 
environmental  chamber  through  a  6.6  mm 
hole  drilled  10  mm  above  the  upper  edge  of 
the  window  frame.  The  tube  is  supported  and 
positioned  by  an  adjustable  "Z"  shaped 
support  mounted  outside  the  environmental 
chamber,  above  the  viewing  window.  The 
tube  is  positioned  above  and  20  mm  behind 
the  exposed  upper  edge  of  the  specimen.  The 
middle  hole  must  Im  in  the  vertical  plane 
perpendicular  to  the  exposed  surface  of  the 
specimen  which  passes  through  its  vertical 
centerline  and  must  be  pointed  toward  the 
radiation  source.  The  gas  supplied  to  the 


burner  must  be  methane  adjusted  to  produce 
flame  lengths  of  2S  mm. 

(c)  Calibration  of  Equipment— {1]  Heat 
Release  Rate.  A  burner  as  sho%vn  in  Figure  8 
must  be  placed  over  the  end  of  the  lower  pilot 
flame  tubing  using  a  gas  tight  connection.  The 
flow  of  gas  to  the  pilot  flame  must  be  at  least 
99  percent  methane  and  must  be  accurately 
metered.  Prior  to  usage,  the  wet  test  meter  is 
property  leveled  and  filled  nvith  distiUed 
water  to  the  tip  of  the  internal  pointer  while 
no  gas  is  flowing.  Ambient  temperature  and 
pressure  of  the  water,  are  based  on  the 
internal  wet  test  meter  temperature.  A 
baseline  flow  rate  of  approximately  1  bter/ 
min  is  set  and  increased  to  higher  preset 
flows  of  2, 4, 6  and  8  liters/min.  The  rate  is 
determined  by  using  a  stopwatch  to  time  a 
complete  revolution  of  the  wet  test  meter  for 
both  the  baseline  and  higher  flow,  %vith  the 
flow  returned  to  baseline  before  changing  to 
the  next  higher  flow.  The  thermopile  baa«line 
voltage  is  measured.  The  gas  flow  to  the 
burner  must  be  increased  to  the  higher  preset 
flow  and  allowed  to  bum  for  4.0  minutes,  and 
the  thermopile  voltage  must  be  measured. 
The  sequence  is  repeated  until  all  four  values 
have  been  determined.  The  average  of  the 
four  values  must  be  used  as  the  calibration 
factor.  The  procedure  must  be  repeated  if  the 
percent  relative  standard  deviation  is  greater 
than  5  percent  Calculations  are  shown  in 
paragraph  (f). 

(2)  FJux  Uniformity.  Uniformity  of  flux  over 
the  specimen  must  be  checked  periodically 


and  after  each  heaUng  element  change  to 
detennine  if  it  is  withiii  acceptable  Ibnits  of 
plus  or  minus  5  percent 

(d)  Sample  Preparation. 

(1)  The  standard  size  for  vertically 
mounted  specimens  is  ISO  x  150  mm  for 
exposed  surface  with  thickness  up  to  100  mm. 

(2)  Conditioning,  ^ledmens  must  be 
conditioned  as  described  in  Part  1  of  this 
appendix. 

(3)  Mounting.  Only  one  surface  of  a 
specimen  will  be  ejqwsed  during  a  test  A 
single  layer  of  OJBS  mm  aluminum  foil  is 
wrapped  tightly  on  all  unexposed  sides. 

(e)  Procedure.  (1)  The  power  supply  to  the 
radiant  panel  is  set  to  produce  a  radiant  flux 
of  3.5  W/cm*.  The  flux  is  measured  at  the 
point  which  the  center  of  the  specimen 
surface  will  occupy  when  positioned  for  test 
The  radiant  flux  is  measured  after  the  air 
flow  through  the  equipment  is  adjusted  to  the 
desired  rate.  The  sample  should  be  tested  in 
its  end  use  thickness. 

(2)  The  pilot  flames  are  lighted  and  their 
position,  as  described  in  paragraph  (b)(8),  is 
checked. 

(3)  The  air  flow  to  the  equipment  is  set  at 
OJM  plus  or  minus  0.001  m*/s  at  atmospheric 
pressure.  Proper  air  flow  may  be  set  and 
monitored  by  either  (l)  An  orflce  meter 
designed  to  produce  a  pressure  drop  of  at 
least  200  mm  of  the  manometric  fluid,  or  by 
(2)  a  rotometer  (varable  orflce  meter)  with  a 
scale  capable  of  being  read  to  plus  or  minus 
OJXXM  m*/s.  The  stop  on  the  vertical 


specimen  holder  rod  is  adjusted  so  that  the 
exposed  surface  of  the  specimen  is  positioned 
100  mm  from  the  entrance  when  injected  into 
the  environmental  chamber. 

(4)  The  specimen  is  placed  in  the  hold 
chamber  with  the  radiation  doors  closed.  The 
airtight  outer  door  is  secured,  and  the 
recording  devices  are  started.  The  specimen 
must  be  retained  in  the  hold  chamber  for  60 
seconds,  plus  or  minus  10  seconds,  before 
injection.  The  thermopile  "zero"  value  is 
determined  during  the  last  20  seconds  of  the 
hold  period. 

(5)  When  the  specimen  is  to  be  injected,  the 
radiation  doors  are  opened,  the  specimen  is 
injected  into  the  environmental  chamber,  and 
the  radiation  doors  are  closed  behind  the 
specimen. 

(6)  A  negative  heat  release  will  occur  due 
to  heat  absorption  by  the  cold  specimen 
holder.  Data-acquisition  devices  must  have 
the  capability  of  following  these  negative 
outputs  and  correcting  the  sample  bum  with 
a  "blank"  test  result 

(7)  Injection  of  the  specimen  marks  time 
zero,  A  continuous  record  of  the  thermopile 
output  must  be  made  during  the  time  the 
specimen  is  in  the  environmental  chamber. 

(8)  The  test  duration  time  is  five  minutes. 

(9)  A  minimum  of  three  specimens  must  be 
tested. 

(f)  Calculations.  (1)  The  calibration  factor 
is  calculated  as  follows: 


(F.-F.)  (210.8-22)k«i  273        P-p,         mole  CH4STP         WATFjnin       X 

X X  —  X X X kw 

(Vi-V»)  mole  Ta  780  22.41  JOMaSkcsl    lOOOw 


Fe^flow  of  methane  at  baseline  (1pm) 
Fi = hitler  preset  flow  of  methane  (1pm) 
y«= thermopile  voltage  at  baseline  (mv) 
Vi  =  thermopile  voltage  at  higher  flow  (mv) 
T,= Ambient  temperature  (K) 
P=Ambient  pressure  (mm  Hg) 
P,= Water  vapor  pressure  (mm  Hg) 

(2)  Heat  release  rates  may  be  calculated 
from  the  reading  of  the  thermopile  output 
voltage  at  any  instant  of  time  as 


HRR> 


(V,-V>) 
4)2323  m* 


X  Kk 


HRR=Heat  release  Rate  kw/m* 

v. = measured  thermopile  voltage  (mv) 


Vk=:  "Blank"  thermopile  voltage 
Kk= Calibration  Factor  (Kw/mv) 
Vk  is  the  "blank"  test  obtained  by  a  nm 
conducted  with  an  empty  sample  holder 
assembly.  See  paragraph  (7)  above. 

(3)  The  integral  of  the  heat  release  rate  is 
the  total  heat  release  as  a  function  of  time 
and  is  calculated  by  multiplying  the  rate  by 
the  data  sampling  frequency  in  minutes  and 
summing  the  time  from  zero  to  two  minutes. 

(g)  Criteria.  The  total  positive  heat  release 
over  the  first  two  minutes  of  exposure  for 
each  of  the  three  or  more  samples  tested  must 
be  averaged,  and  the  peak  heat  release  rate 
for  each  of  the  samples  must  be  averaged. 
The  average  total  heat  release  must  not 
exceed  65  kilowatt-minutes  per  square  meter, 
and  the  average  peak  heat  release  rate  must 
not  exceed  65  kilowatts  per  square  meter. 


(h)  Report  The  test  report  must  include  the 
following  for  each  specimen  tested: 

(1)  Description  of  the  specimen. 

(2)  Radiant  heat  flux  to  the  specimen, 
expressed  in  W/cm*. 

(3)  Data  giving  release  rates  of  beat  (in 
kW/m' )  as  a  function  of  time,  either 
graphically  or  tabulated  at  intervals  no 
greater  than  10  seconds.  The  calibration 
factor  (ka)  must  be  recorded. 

(4)  If  melting,  sagging,  delaminating.  or 
other  behavior  that  affects  the  exposed 
surface  area  or  the  mode  of  burning  occurs, 
these  behaviore  must  be  reported,  together 
with  the  time  at  which  such  behaviora  were 
observed. 

(5)  The  peak  heat  release  and  the  2-minute 
integrated  heat  release  rate  must  be  reported. 
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Figure  1.  Release  Rate  Apparatus 
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Figure  2.  Compensator  Tab 
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Figure  3.  Compensator  Tab  Mount 
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Figure  5.  Square  Wave  Response 
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(Unless  denonted  otherMlse.  all  dimensions  are  In  MllllMters.) 
Figure  6B.  'Globar'  Radiant  Panel 
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PART  121  CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

4.  The  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Authority:  40  U.S.a  1354(a),  1355, 1356, 
1357. 1401, 1421-1430, 1472, 1485,  and  1502;  49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-449,  January 
12, 1983)  40  CFR  1.47(a). 

5.  By  revising  S  121.312(a)  to  read  as 
follows: 

{121.312    Matsrials  for  compartment 


(a)  Except  for  those  materials  covered 
by  paragraph  (b)  of  this  section,  all 
materials  in  each  compartment  used  by 
the  crewmembers  or  passengers  must 
meet  the  requirements  of  S  25.853  of  this 
chapter  in  effect  as  follows  or  later 
amendment  thereto: 

(1)  All  airplanes  manufactured  on  or 
after  August  20, 1988,  but  prior  to  August 
20, 1990  must  comply  with  the 
provisions  of  §  25.853  in  effect  August 
20, 1986,  except  that  the  total  heat 


release  over  the  first  two  minutes  of 
sample  exposure  must  not  exceed  100 
kilowatt-minutes  per  square  meter  and 
the  peak  heat  release  rate  must  not 
exceed  100  kilowatts  per  square  meter. 

(2)  All  airplanes  manufactured  on  or 
after  August  20, 1990  must  comply  with 
the  provisions  of  S  25.853  in  effect 
August  20, 1986. 

(3)  Upon  the  first  substantially 
complete  replacement  of  the  cabin 
interior  prior  to  August  20, 1988. 

(i)  An  airplane  for  which  the 
application  for  type  certificate  was  filed 
prior  to  May  1, 1972,  must  comply  with 
the  provisions  of  §  25.853  in  effect  on 
April  3a  1972; 

(ii)  An  airplane  for  which  the 
application  for  type  certificate  was  filed 
on  or  after  May  1, 1972,  must  comply 
with  the  materials  requirements  under 
which  the  airplane  was  type  certificated. 

(4)  Upon  the  first  substantially 
complete  replacement  of  the  cabin 
interior  on  or  after  August  20, 1988, 
airplanes  type  certificated  on  or  before 
January  1, 1958,  must  comply  with  the 
provisions  of  i  25.853  in  effect  on  April 
30.1972. 


(5)  Upon  the  first  substantially 
complete  replacement  of  the  cabin 
interior  components  subject  to 

S  25.853(a-l)  on  or  after  August  20, 1988, 
but  prior  to  August  20, 1990,  airplanes 
type  certificated  after  January  1, 1958, 
must  comply  with  the  provisions  of 
§  25.853  in  effect  August  20, 1986  except 
that  the  total  heat  release  over  the  first 
two  minutes  of  sample  exposure  shall 
not  exceed  100  kilowatt-minutes  per 
square  meter,  and  the  peak  heat  release 
rate  shall  not  exceed  100  kilowatts  per 
square  meter. 

(6)  Upon  the  first  substantially 
complete  replacement  of  the  cabin 
interior  components  identified  in 

§  25.853(a-l)  on  or  after  August  20, 1990, 
airplanes  type  certificated  after  January 
1, 1958,  must  comply  with  the  provisions 
of  §  25.853  in  effect  on  August  20. 1986. 

ksued  in  Washington,  D.C  on  Jtily  10, 
1086. 

Donald  D.  Eogen, 
Administrator. 
[FR  Doc  86-16045  Filed  7-18-86;  8:45  am] 
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Apr.  1, 1986 
Apr.  1, 1986 
Apr.  1, 1986 
Apr.  1, 198$ 
Apr.  1, 1986 
Apr.  1, 1986 
Apr.  1, 198$ 
1.198$ 
1,1986 


Apr. 


Apr.  1, 198$ 
Apr.  1, 1986 
Apr.  1, 1986 
Apr.  1, 1986 
Apr.  1, 1986 
Apr.  1, 1986 

Apr.  1, 1986 
Apr.  1, 1986 
Apr.  1, 1986 
Apr.  1, 1986 
Apr.  1, 1986 
1,1986 
1.1985 
1.1986 
1,1986 
Apr.  1, 1986 
Apr.  1. 1986 
Apr.  1, 1986 
1.1980 
1,1986 


Apr. 
Apr. 
Apr. 
Apr. 


•Apr 
Apr 


8.50 

11.00 


Apr.  1. 1985 
Apr.  1.  1986 
July  1,1985 

July  1.1985 
July  1,  1985 
July  1,1985 
July  1.1985 
July  1.1985 
■July  1.1984 
My  1,1985 

JHly  1,1985 
JMty  1,1985 
Jidy  1,1985 

July  1,1985 
Johr  1,1985 


TM* 

321 

1-39,  Vol.  I 

1-39,  Vol.  I.... 
1-39,  Vol.  H... 

1-189 

190-399 , 

400.^29 

630-699.. 

700-799 

800-999 

1000-End. — 

33Part«: 

1-199. 

200-lnd 

34  Parte 

1-299. 

300-399 

40O4nd 

35 

38  Parts: 

1-199 

200-M - 

37 

38  Parts: 

0-17 

IS-Cnd. 


40  Parts: 

1-51 

$2 

$3-80.. — 


81-99. 

100-149.. 
150-189.. 
190-399.. 
400-424.. 
42$-699.. 
700-Cnd... 


41Ctiapters: 

1. 1-1  to  1-10 - 

1, 1-11  to  Appoadb,  2  (2  RoMrvod) . 

3-6.™,.. 

7 

8 

9 

10-17.. 

18,  Vol.  I,  Ports  1— $.........™..~..—.... 

18.  Vol.  I,  Ports  6-19 

18.  Vol.  ■,  Ptrts  20-52 

19-100 

1-100 

101 . 


102-200.. 
20lTCnd.. 


42  Parts: 

1-60 „. 

61-399...-. 
400-429.... 
430-M..-. 


15  00 
19.00 
18.00 
13.00 
16.00 
15.00 
12.00 
15.00 
7.50 
$.50 

20.00 
14.00 

1$.00 
8.50 

18.00 
7.00 

9.00 

14.00 

9.00 

16.00 

11.00 

9.50 

,  16.00 

.  21.00 

.  23.00 

.  18.00 

.  18.00 

.  13.00 

.  19.00 

.  14.00 

.  13.00 

.  8.00 


13.00 

13.00 

14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

13.00 

7.50 

19.00 

8.50 

$.$0 


12.00 

7.00 

16.00 

11.00 


*  July  1.1984 
s  July  1.1984 
« July  1.1984 

July  1.1985 
Juty  1.1985 
July  1,1985 

*  July  1,1984 
July  1,1985 
July  1,1985 
July  1,1985 

July  1,1985 
July  1,1985 

July  1, 1985 
July  1,1985 
July  1, 1985 
July  1,1985 

July  1. 1985 
July  1,1985 
July  1, 1985 

July  1,1985 
July  1,1985 
July  1, 1985 

July  1,1985 
Juty  1,198$ 
July  1,198$ 
July  1.1985 
July  1.1985 
July  1. 1985 
July  1.1985 
July  1,1985 
July  1.1985 
July  1,1985 

♦July  1,1984 

«July  1,1984 

♦July  1.1984 

•July  1,1984 

♦July  1.1984 

♦July  1,1984 

♦July  1.1984 

♦July  1.1984 

♦July  1.1984 

♦July  1.1984 

♦July  1.1984 

July  1. 1985 

July  1,1985 

July  1.1985 

July  1, 1985 

Oct.  1, 1985 
Od.  1, 1985 
Od.  1, 1985 
Oct.  1, 1985 


TWe 

UW"^            W.00  Od.  1,1985 

1000-3999".' '000  Od.  1,  1985 

4ooolwi  .1! «•»  oo- 1'  ^^ 

44  13.00  Od.  1, 1985 

45  PsftK  ^     .   .*^-. 
1_199                   10.00  Od.  1,1985 

200-499     7.00  Od.  1. 1985 

500-1199    - 13.00  Od.  1,1985 

1200-fMl 9.00  Od.  1, 1985 

S5*'^_       10.00  Od.  1,1985 

41-69              WOO  Od.  1,1985 

70^ "  .. 5.50  Od.  1, 1985 

90_139"" .. 9.00  Od.  1. 1985 

140-155       8.50  Od.  1.1985 

156-165! 10.00  Od.  1, 1985 

146-199          < •"•••    »00  Od.  1,1985 

200-499"    : 15.00  Od.  1,1985 

500-6id.'.'. 7.50  Od.  1, 1985 

J!l5*^             13.00  Od.  1,1985 

20-69 21.00  Od.  1.1985 

70-79 :" 13.00  Od.  1. 1985 

W-bidZ'. WOO  Od.  1, 1985 

48  Chapters:                                                    „  ^     .  ,.^, 

1  (Porlsl-51) 1600  Od.  1, 1985 

1  (P«,  52-99) W.00  Od.  1  1985 

2                                 15.00  Od.  1,  1985 

.^       — •  . ^j^  ^  ,   ,^5 

Vvi                          17.00  Od.  1,1985 

}$-IM.ZZZZi 1700  Od.  1, 1985 

199                           7.00  Od.  1,1985 

100-177"ZZ"Z 19.00  No».  1,  1985 

\yLx<)9                  15.00  ttov.  1.1985 

200I399"""           WOO  Od.  1.  1985 

laTMO                      16.00  Od.  1,1985 

l600-1199":ZZ 13.00  Od.  1, 1985 

So:i299 1300  Od.  1   1985 

1300-tnd.- 2-25  Od.  1, 1985 

so  Parts: 

Tliw                           1100  Od.  1,1985 

2oo-w;";z";zz;! woo  od.  i,  1935 

CHtlndoxmlfMngsAids 2100  Jon.  1, 1986 
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Amount 


Title  17— Commodity  and  Securities  Exchanges 
(Parts  1-239)  (Stock  No.  822-007-00047-3) 


$26.00 


Title  26— Internal  Revenue 
(Part  1  (§§  1 .641  —1 .850)  (Stock  No.  822-007-00078-3)     1 6.00 


(Parts  40-299  (Stock  No.  822-007-00083-0) 


A  cumuMv*  GhMkM  ol  CFR  iMuanoM  appMra  cwwy 
Mdlon.  In  addMon.  a  dwcMM  o(  oumm  CFR  vohimM. 
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Agricultural  Marketing  Service 

RUtES 

Milk  marketing  orders: 

Oeorgia  et  al..  26224 
Poultry  and  rabbit  products  grading: 

Reporting  and  recordkeeping  requirements.  28223 

PROPOSED  mJLES 
Celery  grown  in  Florida,  26253 
Milk  marketing  orders: 
Georgia  et  al.,  26254 

(2  documents) 
Upper  Florida  et  al.;  class  n  formula  price  computation 
(39  areas).  26254 

Agrfculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 
Administration;  Food  Safety  and  Inspection  Service 

Air  Force  Department 

NOTICES 
Meetings: 
Scientific  Advisory  Board,  26289 

AntHruet  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
NCR  Corp.-  (National  Cash  Register  Co.).  26314 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Binary  munitions  program;  phosphorus  based  chemicals 

production,  26291 
Camp  Grayling  Army  National  Guard  Training  Site,  MI, 

26289 
Camp  Ripley  Army  National  Guard  Training  Site,  MN, 

26290 
Camp  Shelby  Army  National  Guard  Training  Site,  MS. 

26290 

Centers  for  Diseaee  Control 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Chronic  and  sentinel  disease  surveillance  system,  26306 

Commerce  Department 

See  also  International  Trade  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
26285 

Commodity  Futures  Trading  Commission 

RULES 

Domestic  exchange-traded  commodity  options: 
Options  traders;  commercial  categories,  26236 

Customs  Service 

RULES 

Consumption,  appraisement,  and  informal  entries;  courier  or 
express  air  delivery  services,  26243 


PROPOSEO  RULES 

Merchandise  entry: 
Entry  doctunentation  filing,  26266 

Defense  Department 

5^  also  Air  Force  Department;  Army  Department 

NOTICES 
Meetings: 

Electron  Devices  Advisory  Group,  26288 
(2  documents) 

Science  Board  task  forces,  26289 

Delaware  River  Baain  Commission 

NOTICES 

Hearings,  26292 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Horizon  Petroleiun  Co..  26295 

Education  Department 

NOTICES 

Grantback  arrangements;  award  of  funds: 

Washington.  26294 
Grants;  availability,  etc.: 
Handicapped  individuals,  severely;  special  projects  and 
demonstrations  for  providing  vocational 
.  rehabilitation  services.  26293 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 

Information  Administration;  Federal  Energy  Regulatory 
Commission 

Energy  Information  Administration 

NOTICES 

Natural  gas,  high  cost;  alternative  fuel  price  ceilings  and 
incremental  price  threshold,  26296 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Industrial-commercial-institutional  steam  generating  units, 
26271 
Air  quality  implementation  plans;  a|q)roval  and 
promulgation;  various  States: 
Indiana,  26260 
Air  quality  planning  purposes;  designation  of  areas: 

Indiana.  26272 
Toxic  substances: 
Significant  new  uses — 
11-Aminoundecanoic  acid.  26273 
NOTICES 

Hazardous  waste: 
Disposal  facilities;  retrofitting  variances,  interim  status 
surface  impoundments;  availability,  26302 
Meetings: 
Science  Advisory  Board,  26303 
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Equal  EmploynMnt  Opportunity  Commission 

Nonccs 

Meetings;  Sunshine  Act,  28338 

Fannsre  Horns  Administration 

mOPOSED  RULES 

Loan  and  grant  programs: 
Rural  housing- 
Section  502  loan  policies,  procedures,  and 
authorizations,  26256 

Fsdsral  Aviation  Admlnistrstlon 

RULES 

Airworthiness  directives: 
Boeing,  26228,  26232 

(2  documents) 
Cessna,  26229 
DeHavilland,  26231 
Standard  instrument  approach  procedures,  26234 
Transition  areas,  26233,  26234 
(2  documents) 

PROPOSED  RULES 

Aircraft  products  and  parts,  certification: 
Beech;  special  conditions  for  use  of  electronic  flight 

instrument  systems  in  model  300  and  1900  airplanes. 
26261 
Jet  routes,  26264.  26265 

(2  documents) 
Restricted  areas,  26263 
Rulemaking  petitions:  summary  and  disposition,  26260 

NOTICES 

Airport  noise  compatibility  program: 
Scottsdale  Municipal  Alport,  AZ,  26330 

Federal  Communications  Commission, 

RULES 

Radio  and  television  broadcasting: 
Oversight:  clarifications  and  editorial  corrections,  etc 
26248 
PROPOSED  RULES 

Practice  and  procedure: 

Ex  parte  communications  and  presentations  in 
Commission  proceedings,  26278 
Radio  stations;  table  of  assignments: 

Missouri.  26282,  26283 
(2  documents) 

South  Dakota.  26283 

Vermont,  26284 
Television  stations:  table  of  assignments: 

Florida,  26284 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 

26304 
Radio  services,  special: 
Data  Com.  Inc.,  et  al.;  private  land  mobile  radio  service 
preempted  from  State  regulation:  declaratory  ruling, 
26303 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  26338 

Federal  Emergency  Management  Agency 

NOTICES 
Meetings: 
Advisory  Board,  26304 


Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 

Generic  determination  of  rate  of  return  on  common  equity 
for  public  utilities,  26237 
Natural  Gas  Policy  Act: 

Ceiling  prices;  old  gas  pricing  structure,  26242 
NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Kansas  Power  &  light  Co.  et  al,  26299 
Interlocking  directorate  filings: 

Justin,  John,  et  al.,  26300 
Natural  Gas  Policy  Act: 

Pipeline  decontrol;  waivers,  rehearings,  clarifications,  etc., 
28301 
Applications,  hearings,  determinations,  etc^ 

Equitable  Gas  Co.,  26298 

Florida  Gas  Transmission  Co.,  26298 

Michigan  Gas  Storage  Co.,  26300 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  associations: 
Implementation  of  new  powers;  limitations  on  loans  to 
borrower,  correction,  26228 

NOTICES 

Receiver  appointments: 
Lincoln  Savings  ft  Loan  Association.  26304 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Morris  Knudsen  Engineers,  Inc.,  et  al..  26304 
Traco  International  et  al.,  26305 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 

Metro  North  Commuter  Raihuad  Co.,  26330 
'    Union  Pacific  Railroad  Co.  et  al.,  26331 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Bankers  Trust  New  York  Corp.  et  al.,  26305 
Conrad  Bancorporation  et  al,  26305 

Food  and  Drug  Adminlstrstion 

RULES 

Medical  devices: 

Premarket  approval;  procedures.  26342 
PROPOSED  RULES 

Food  for  human  consumption: 

Dry  peas,  canned;  identity,  quality,  and  fill  of  container 
standards 
Correction,  26268 
NOTICES 
Committees;  establishment,  renewals,  terminations,  etc.: 

Drug  Abuse  Advisory  Committee;  correction,  26311 

National  Center  for  Toxicological  Research,  Science 
Advisory  Board;  correction,  26311 
Food  additive  petitions: 

Buckman  Laboratories,  Inc.,  26308 

Canandaigua  Wine  Co.,  Inc..  26308 

Holland  American  Wafer  Co.,  26308 

Nebraska  Department  of  Economic  Development,  26308 

Union  Carbide  Corp.,  26309 

Westvaco.  26309 


Food  for  human  consumption: 

.  Identity  standard  deviation;  mailceting  testing  permits — 

Green  beans,  canned,  28309 
Medical  devices: 
Cardiopulmonary  bypass  oxygenaton  reclassification 
petition  denied 
Correction,  28311 
Medical  devices:  premarket  approval: 
PDS  (Polydioxanone)  Dyed  and  Clear  Monofilament 
Syndietic  Absort)able  Sutures,  26310 

Food  Safety  and  Inapectlon  Service . 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Imported  products:  proportionate  sampling  for  boneless 
manufacturing  meat.  26258 

General  Servlcee  Administration 

RULES 

Acquisition  regulations: 
I^yment  due  date  clauses  for  supply,  service,  and 
construction  contracts,  eta 
Correction.  28251 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control:  Food  and  Drug 
Administration;  Social  Security  Administration 

Immigration  and  Naturalization  Service 

NOTICES 

Procurement  and  productivity  improvement 
Commercial  activities,  performance:  review  schedule 
(OMB  A-76  implementation).  26314 

Interior  Department 

See  Land  Management  Bureau;  Minerals  Management 
Service 

International  Trade  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Brigham  Young  University.  26288 
Cornell  University,  26286 
Harvard  University,  26286 
National  Bureau  of  Standards  et  al,  26287 
University  of  Pennsylvania  et  al.,  26286 

Interstate  Commerce  Commleeion 

RULES 

Practice  and  procedure: 
Environmental  notices  in  abandonment  and  rail 
exemption  proceedings 
Correction,  26251 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Aiiiansas  ft  Missouri  Railroad  Co.  et  al,  28313 
Rochester  ft  Southern  Railroad,  Inc..  et  al..  26314 

Railroad  services  abandonment: 
Southern  Railway  Co.  et  al.  26313 

Justioe  Department 

See  Antitrust  Division;  Immigration  and  Naturalization 
S«^ce 


Land  Management  Bureau 

RULES 

Public  administrative  procedures: 

Application  procedures;  State  Offices  address  changes 
Correction.  28248 
NOTICES 
Meetings: 

Idaho  Falls  District  Grazing  Advisory  Board.  28312 
Realty  actions:  sales,  leases,  etc: 

Arizona.  28311 

California,  26312 
Withdrawal  and  reservation  of  lands: 

Alaska,  26311 

Legal  Services  Corporation 

NOTICES 
Grant  awards: 
American  Corporate  Counsel  Institute,  28315 

Minerals  Management  Sendee 

PROPOSED  RULES 

Outer  Continental  Shel£  minerals  and  right-of-way 
management 
Proposed  notice  of  sale:  availability;  publication 
requirements.  28288 

NOTICES 

Outer  Continental  Shelt,  development  operations 
coordination: 
niillips  Pebvleum  Co..  28312 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards:  exemption  petitions,  etc: 

Wayne  Corp..  28335 
Motor  vehicle  theft  prevention  standard;  exemption 
petitions,  etc.: 

Austin  Rover  Group  Ltd.,  28332 

Mitsubishi,  28333 

Toyota,  26334 

Natlonai  Institute  for  Occupationai  Safety  and  Health 

See  Centers  for  Disease  Control 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc: 

Detix)it  Edison  Co.  et  al,  26315 

University  of  California  at  Los  Angeles,  26319 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  26317,  26318 
(5  documents) 
Petitions;  Director's  decisions: 
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Commonwealth  Edison  Co.,  26318 

Detroit  Edison  Co.  et  al.,  28319 

General  Public  Utilities  Nuclear  Corp..  28319 

N.S.  Savannah,  26316 

Pul>lic  Health  Service 

See  Centers  for  Disease  Control:  Food  and  Drug 
Administration 

Securitiee  and  Excfumge  Commleeion 

NOTICES 

Meetings;  Sunshine  Act,  26338 
Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  26322 
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RULES 

Consular  services;  fee  schedules,  26246 
NOTICES 
Meetings: 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart70 

Poultry  and  Rabl>it  Producta  Grading; 
Offioe  of  Management  and  Budget 
Information  CoNectlon  Control 
Numliers  and  One  Mlacellaneoua 
Ctumge 

AOENCv:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  The  list  of  information 
collection  requirements  approved  by  the 
Office  of  Management  and  Budget 
(0MB]  is  revised  in  the  regulations  for 
the  voluntary  grading  of  poultry  and 
rabbit  products  (7  CFR  Part  70).  This 
action  follows  OMB's  review  and 
exteitsion  of  approval  of  existing 
information  collection  requirements  in 
the  regulations. 

The  heading  of  one  paragraph  in  the 
same  regulations  is  also  revised.  It  was 
inadvertently  changed  when  the 
regulations  underwent  a  recent  revision 
and  needs  to  be  returned  to  its  original 
wording. 

EFFECTIVE  DATE:  July  22, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.M.  Holbrook,  Chief,  Standardization 
Branch,  Poultry  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Room  3944.  South  Building, 
Washington,  DC  20250  (202-447-3506). 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Department 
Regulation  1512-1 

The  Agency  has  determined  that  this 
amendment  is  merely  administrative 
and  is  not  subject  to  the  requirements  of 
Executive  Order  12291  and  Department 
Regulation  1512-1.  It  involves  the 
identification  and  display  of  information 
collection  requirements  in  the 


regulations  approved  by  0MB  pursuant 
to  5  CFR  Part  1320,  and  corrects  an 
editing  mistake  discovered  in  a  final  rule 
recently  published  in  the  Federal 
Register. 

Administrative  Procedure  Act 

Pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  %vith  respect  to 
this  final  rule  are  impracticable  and 
contrary  to  the  public  interest  because 
this  amendment  is  nonsubstantive  and 
imposes  no  new  requirements.  It  merely 
updates  the  display  listing  section 
numbers  of  the  regulations  with 
information  collection  requirements  and 
corrects  the  wording  of  a  paragraph 
heading  that  was  changed  by  mistake. 
Thus,  good  cause  is  found  for  making 
this  final  rule  effective  less  than  30  days 
after  publication  of  this  document  in  the 
Federal  Register. 

Regulatory  Flexibility  Act 

Since  this  rulemaking  is  exempt  from 
the  notice  and  comment  provisions  of 
the  Administrative  Procedure  Act,  a 
regulatory  fiexibility  analysis  under  the 
Regulatory  Flexibility  Act  is  not 
required. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  require  an 
additional  collection  of  information  fit>m 
the  public  under  the  Paperwork 
Reduction  Act  of  1980. 

Background 

The  Paperwork  Reduction  Act  of  1980 
was  designed  both  "to  minimize  the 
Federal  paperwork  burden  for 
individuals,  small  businesses,  State  and 
local  governments,  and  other  persons" 
and  "to  maximize  the  usefulness  of 
information  collected  by  the  Federal 
government."  On  March  31. 1983,  OMB 
issued  a  final  rule,  5  CFR  Part  1320, 
implementing  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980. 
Among  other  provisions,  the  rule 
requires  the  display  of  OMB  control 
numbers  on  collection  of  information 
requirements  contained  in  agency  rules 
adopted  after  public  notice  and 
comment.  The  control  numbers  provide 
a  simple  and  effective  way  for  the  public 
to  tell  whether  a  paperworic  burden  an 
agency  seeks  to  impose  has  been 
cleared  as  the  Act  requires.  The  Director 
of  OMB.  as  the  accountable  individual 
in  the  Government  has  assured  that  the 


information  is  needed,  is  not  duplicative 
of  information  already  collected,  and  is 
collected  efficiently. 

Each  information  collection 
requiremet  in  the  regulations  is 
reviewed  and  evaluated  periodically.  In 
addition,  every  three  years  the  Agency 
submits  a  clearance  docket  to  OMB, 
based  on  the  criteria  in  5  CFR  Part  1320. 
for  review  and  extension  of  approval  of 
existing  information  collection  and 
recordkeeping  requirements. 

OMB  approval  of  collection  of 
information  under  7  CFR  Part  70  would 
have  expired  in  May  1986.  Prior  to  that 
the  Agency  submitted  to  OMB  a  revised 
clearance  docket  requesting  approval  of 
the  information  collection  requirements 
under  7  CFR  Part  70.  It  also  included 
existing  sections  of  the  regulations  not 
previously  listed  and  deleted  one 
section  inadvertently  displayed  as 
containing  an  information  collection 
requirement  A  notice  of  the  OMB 
review  was  published  April  2, 1986  (51 
PR  11331),  and  subsequently  the 
clearance  docket  for  7  CFR  Part  70  was 
approved  by  OMB. 

Therefore.  {  70.6  of  7  CFR  Part  70  is 
updated  by  adding  section  numbers  not 
previously  displayed  to  the  list  of 
sections  with  information  collection 
requirements,  and  deleting  one  section 
number  inadvertently  displayed  as 
containing  an  information  collection 
requirement  The  Agency  has 
determined  that  this  amendment  is  not 
substantive.  It  merely  provides  a 
convenient  and  current  listing  of  the 
information  collection  requirements  and 
the  OMB  control  number  in  accordance 
with  5  CFR  Part  1320. 

Sections  70.220  and  70.221  of  7  CFR 
Part  70  list  the  standards  for  A  quality 
and  B  quaUty,  respectively,  of  ready-to- 
cook  poultry.  Paragraph  headings  in 
both  sections  are  identical  because  the 
same  quality  factors  are  addressed  by 
both  standards.  When  numerous 
revisions  were  recently  made  in  7  CFR 
Part  70,  the  heading  for  paragraph  (g)  of 
S  70.221  was  inadvertently  changed  and 
the  mistake  was  not  discovered  until 
after  the  final  rule  had  been  published  in 
the  Federal  Register  May  9. 1986  (51  FR 
17281).  The  heading  for  paragraph  (g)  of 
S  70.221  will  be  changed  so  it  is  the  same 
as  the  heading  for  paragraph  (g)  of 
S  70.220. 
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List  of  SubjecU  in  7  CFR  Put  7t 

Poultry,  Poultry  products.  Rabbit 
products,  Voluntary  grading  service. 

PART  70-VOLUNTARY  QRAOINQ  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PROOUCTS  AND  US.  CLASSES. 
STANDARDS.  AND  GRADES 

For  reasons  explained  in  the 
preamble,  Part  70  of  the  Title  7  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Autfaority:  Sees.  2Q2-208  of  the  Agricultural 
Marketing  Act  of  IMS.  as  amended,  (60  Stat 
1067-1081;  7  U.S.C.  1821-1627). 

2.  In  S  70.6.  paragraph  (b)  is  revised  to 
read  as  follows: 

§706  0MB  control  numbars  — Ignsd 
purauant  to  tiM  PapMwotfc  Rad«iction  Act. 


7CFR 


70.3 

70.10. 

70.17 

70.18 

70.20M- 


70.21 

70.31(a).. 
70.31(b)„ 
7a33. 


70.34 

70.35 

7038 


70.38(0.. 
703e(dl.. 

70.40. 

70.50.. 
70.81.. 


70.82 

70.73 

70.7e(bM« 

70  76(bK3MIO. 
70,77(»K1). 

n.mtw. 

70.77(I)M1). 


70.77{b)(3KiO 

7aS1(a) 

70.91(C) 

70.92.. 

70.100 

70.102 

70.210(a).. 
70.310(a).. 


CiaTanl 
OMB 

oontrolNa 


0581-0127 
0681-0127 
0681-0127 
0581-0127 
0581-0127 
0681-0127 
0581-0127 
0681-0127 
0681-0127 
0581-0127 
0681-0127 
0581-0127 
0581-0127 
0581-0127 
0681-0127 
0581-0127 
0681-0127 
0581-0127 
0581-0127 
0681-0127 
06S1-O127 
0581-0127 
0581-0127 
0681-0127 
0681-0127 
0681-0127 
0681-0127 
0681-0127 
0681-0127 
0681-0127 
0681-0127 
0681-0127 


3.  In  {  70.221,  the  heading  for 
paragraph  (g)  is  revised  to  read  as 
follows: 

§70.221  B  Quality. 


(g)  Discolorationa  of  the  akin  flesh. 

•        *        *        *        • 

Done  at  Washingtoa  DC,  on  |uly  17, 1986. 
William  T.Manley. 

Deputy  Administrator,  Marketing  ProgramB. 
[FR  Doc.  86-16435  Filed  7-21-86;  8:45  am] 
StLUNQ  CODE  3410-02-M 


7  CFR  Parts  1006, 1007. 1011. 1012. 
1013, 1046. 1093, 1094, 1096, 1096  and 
1099 

pockst  No*.  AO-334-A27  et  al.] 

MHk  m  the  Georgia  and  Certain  Other 


of  Orders 


7CFR  Parts 

MNhaMsaraa 

OoiMNoa. 

1007 

Qaofgia 

AO-3e6nA27 

1006 

1011 

\]ffm  ROM* 

Tannaaaaa  Valay 

Tama  Bav 

AO-9SS.A2S 

AO-251-A30 

1012 

AO-347-A20 

1013 _ 

AO-2a»-A35 

1048 

1098 

OiabawaWaaeRcrtas-     -... 

AO-123-ASe 
AO-388-A8 

1098 

Qiaalar  InMMM 

AO-2S7-A36 

1088 

1090 

Na«M(to,  Tannaaaaa 

Padueah.  Kankcky 

AO-184-AS0 
AO-189-A42 

AQINCV:  Agricultural  Mariceting  Service. 

USDA. 

ACnow:  Interim  amendment  of  rules. 

SUMMANV:  This  action  modifies  on  an 
interim  basis  the  plant  location 
adjustments  to  prices  under  11 
southeastern  Federal  millc  marketing 
orders.  The  interim  amendments  would 
change  the  location  adjustment 
provisions  in  the  11  orders  to  conform 
with  the  Class  I  differentials  mandated 
by  the  Food  Security  Act  of  1985. 
effective  on  May  1, 1986.  The  changes 
are  based  on  evidence  presented  at  a 
public  hearing  held  in  Atlanta.  Georgia, 
on  February  25-27, 1988.  The  hearing 
was  requested  by  Dairymen.  Inc.  (DI). 
More  than  two-thirds  of  the  producers  in 
each  of  the  11  markets  have  approved 
the  interim  amendmens  to  the  order  for 
their  market. 

EFFECnVt  DATC  July  1.  1086. 

FOR  niRTHSR  INFORMATION  CONTACT: 

Robert  F.  Groene.  Marketing  Specialist. 
Dairy  Division.  Agricultural  Mariceting 
Service.  U.S.  Department  of  Agriculture, 
Washington.  DC  20250.  (202)  447-2089. 
•UFTLIMCNTARV  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Tide  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  February  7. 
1988:  published  February  13. 1986  (51  FR 
5363). 

Extension  of  Time  for  Filing  Briefs: 
Issued  March  11. 1968. 

Tentative  Decision:  Issued  May  28. 
1968;  published  June  5. 1988  (51  FR 
20446). 

Findings  and  Detanninatioiis 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  aforesaid 


orders  were  first  issued  and  when  they 
were  amended.  The  previous  findings 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Mariceting 
Agreement  Act  of  1937,  as  amended  (  7 
U.S.C.  801-674).  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900).  a 
public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
mariceting  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
respective  mariceting  areas. 

Upon  the  basis  of  the  evidence 
introchiced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended  on  an  interim  basis,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  maricet  supply  and  demand 
for  milk  in  the  said  mariceting  areas;  and 
the  minimum  prices  specified  in  the 
orders  as  hereby  amended  on  an  interim 
basis,  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest  and 

(3)  The  said  orders  as  hereby 
amended  on  an  interim  basis  regulate 
the  handling  of  milk  in  the  same  manner 
as,  and  are  applicable  only  to  persons  in 
the  respective  classes  of  industrial  or 
commercial  activity  specified  in, 
marketing  agreements  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  these 
interim  amendments  to  each  of  the 
aforesaid  orders  effective  July  1. 1986. 
Any  delay  beyond  that  date  would  tend 
to  disrupt  the  orderiy  mai4ceting  of  milk 
in  the  mariceting  areas. 

The  interim  amendments  to  these 
orders  are  known  to  handlers.  The 
Tentative  decision  of  the  Deputy 
Assistant  Secretary  containing  proposed 
amendments  to  these  orders  was  issued 
May  28. 1986  and  published  on  June  5. 
1986.  in  die  Federal  Register  (51  FR 
20416). 

An  order  was  issued  by  the  Deputy 
Assistant  Secretary  on  June  28. 1986. 
efiactive  July  1.  1986,  amendments  that 
effective  July  1. 1986.  Amendments  that 
were  proposed  in  the  tentative  decision 
issued  by  die  Deputy  Assistant 


Secretary  on  May  28. 1986  (51  FR  20446). 
Notice  of  the  June  28, 1986.  issuance  of 
the  order  was  made  known  prior  to  July 
1. 1986.  to  all  handlers  subject  to 
regulation  under  the  11  orders  by  the 
market  administrators  of  the  respective 
orders.  The  notice  issued  on  June  26. 
1986.  incorporated  by  reference  the 
proposed  amendments  set  fordi  in  the 
tentative  decision  issued  on  May  28, 
1986.  This  document  supplements  the 
order  issued  on  June  26. 1986,  by  setting 
forth  in  full  the  text  of  die  proposed 
amendments. 

The  changes  effected  by  these  interim 
amendments  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  these  amendments 
for  30  days  after  publication  in  the 
Federal  RagMer.  (Sec.  563(d). 
Administrative  Procedure  Act,  5  U.S.C 
551-559). 

(c)  Determinations.  It  is  hereby 
determined  that 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associiations 
specified  in  Sec.  8c  (9)  of  the  Act)  of 
more  than  SO  percent  of  the  milk,  which 
is  marketed  within  each  of  the 
respective  marketing  areas,  to  sign  a 
proposed  marketing  agreement  tends  to 
prevent  the  effectuation  of  the  declared 
policy  of  the  Act 

(2)  The  issuance  of  these  interim 
amendments  to  each  of  the  specified 
orders  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of 
producers  as  defined  in  the  respective 
orders;  and 

(3)  The  issuance  of  these  interim 
amendments  to  each  of  the  specified 
orders  is  approved  by  more  dian  the 
necessary  two-thirds  of  the  producers 
who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
mariceting  area. 

List  of  Subjects  in  7  CFR  Parts  1006, 
1007. 1011, 1012. 1013. 1046, 1093. 1094, 
1096,  lOM  and  1099 

Milk  marketing  order,  Milk.  Dairy 
products. 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  each  of  the  specified 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  orders,  as 
amended,  and  as  hereby  further 
amended,  an  follows: 


The  authority  citation  for  Parts  1006. 
1007. 1011. 1012. 1013. 1046. 1093, 1094, 
1098. 1098  and  1099  continues  to  read  as 
follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended  (7  U.S.C.  601-674). 

PART  1007— MILK  IN  THE  GEORGIA 
MARKETING  AREA 

1.  In  i  1007.52,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

S1007.S2   Plant  location  adjustments  for 


(a)  The  following  zones  are  defined 
for  the  purpose  of  determining  location 
adjustments: 

(1)  "Northern  Zone"  means  all  the 
territory  in  the  following  Georgia 
counties: 

Bartow,  Cherokee.  Dawson.  Floyd. 
Forsyth.  Gilmer.  Gordon.  Habersham. 
Hall.  Lumpkin.  Pickens.  Towns.  Union, 
and  White. 

(2)  "North  Central  2k)ne"  means  all 
the  territory  in  the  following  Georgia 
counties: 

Banks.  Barrow.  Butts,  Carroll  Clarke. 
Clayton,  Cobb.  Coweta.  De  Kalb. 
Douglas,  Elbert  Fayette.  Franklin, 
Fulton,  Greene.  Gwinnett  Haralson. 
Hart  Heard  Henry.  Jackson.  Jasper. 
Lamar.  Lincoln.  Madison,  Meriwether. 
Morgan.  Newton.  Oconee.  Oglethorpe. 
Paulding.  Pike.  Polk.  Putnam.  Rockdale. 
Spalding.  Stephens.  Taliaferro,  Troup. 
Walton,  and  Wilkes. 

(3)  "South  Central  Zone"  means  all 
the  territory  in  the  follovnng  Georgia 
counties: 

Baldwin.  Bibb.  Bleckley.  Burke. 
Chattahoochee.  Columbia.  Crawford. 
Crisp.  Dodge,  Dooly.  Emanuel,  Glascock. 
Hancock.  Harris,  Houston.  Jefferson, 
Jenkins,  Johnson.  Jones.  Laurens.  Macon, 
Marion,  McDuffie.  Monroe.  Mu8(X>gee. 
Peach.  Pulaski,  Richmond.  Schley. 
Stewart  Sumter.  Talbot,  Taylor, 
Treutien.  Twiggs.  Upson.  Warren, 
Washington.  Webster.  Wilcox,  and 
Wilkinson. 

(4)  "Southern  Zone"  means  all  the 
territory  within  the  marketing  area  not 
specified  in  paragraphs  (a)(1),  (2),  or  (3) 
of  this  section. 

(b)  The  Class  I  price  for  producer  milk 
at  a  plant  located  outside  die  North 
Central  Zone  shall  be  adjusted  as 
follows: 

(1)  For  producer  milk  at  a  plant 
located  in  the  "Northern  Zone"  the 
Class  1  price  shall  be  reduced  by  15 
cents; 

(2)  For  producer  milk  at  a  plant 
located  in  the  "South  Central  Zone"  the 
Class  I  price  shall  be  increased  by  10 
cents; 


(3)  For  producer  milk  at  a  plant 
located  in  the  "Southern  Zone"  the 
Class  I  price  shall  be  increased  by  30 
cents; 

(4)  For  producer  milk  at  a  plant 
located  in  the  State  of  North  Carolina 
the  Class  I  price  shall  be  decreased  by 
11  cents; 

(5)  For  producer  milk  at  a  plant 
located  in  the  Tennessee  Valley 
marketing  area  the  Class  I  price  shall  be 
decreased  by  31  cents; 

(6)  For  producer  milk  at  a  plant 
located  outside  the  mariceting  area  and 
outside  the  Tennessee  Valley  mariceting 
area  and  south  of  the  southern  boimdary 
of  the  States  of  Tennessee  and  Nordi 
Carohna  the  Class  I  price  shall  be  the 
Class  I  price  applicable  at  the  nearer  of 
the  city  halls  in  Augusta.  Savannah. 
Lavonia.  Waycross.  Albany.  Columbus, 
Adanta.  and  Rome.  Georgia;  and 

(7)  For  producer  milk  at  a  plant 
located  outside  the  areas  8(>ecified  in 
paragraph  (b)(1).  (2).  (3).  (4).  (5)  or  (6)  of 
this  section  the  Class  I  price  shall  be 
reduced  20  cents  and  an  additional  2.5 
cents  for  each  10  mUes  or  fraction 
thereof  in  excess  of  110  miles  (by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market 
administrator)  that  such  plant  is  from 
the  dty  hall  in  Adanta.  Georgia. 

•       •       •       •       • 

2.  In  S  1007.61,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

S  1007.61    Computation  Of  unHorm  price 
(Including  weighted  swerage  price  and 
uniform  prices  for  baae  and  amaaa  mHi). 

(a)  •  *  • 

(3)  Add  an  amount  eqaal  to  the  total 
value  of  the  minus  adjustments  and 
subtract  an  amount  equal  to  the  total 
value  of  the  plus  adjustments  computed 
pursuant  to  1 1007.75; 

3.  In  S  1007.75.  paragraph  (a)  is 
revised  to  read  as  follows: 


S  1007.78  . 

producers  and  on  nonpeel  mHL 

(a)  The  uniform  price  and  the  uniform 
price  for  base  milk  shall  be  adjusted 
according  to  the  location  of  the  plant  at 
which  the  milk  is  physically  received  at 
die  rates  set  forth  in  i  1007.52(b);  and 


PART  1006-MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  In  S  1006.52,  the  table  contained  in 
paragraph  (a)  is  revised  to  read  as 
follows: 


S  1006.52 

hftndl#rs- 

(a)*  • 


Plairt  location  adjustments  for 


UM  I 


F«dw«l  R«gi«ter  /  Vol.  51.  No.  140  /  Tuesday.  July  22.  1986  /  Rules  and  R«gulationa 


LDcMen  ol  pknl 

WMOporpt 
loonttl 

OuWdi  »•  SM*  of  FIOfUK 

In  iiieiii  ol  70  bul  not  mar*  awn 

aSmlM. 
For  «Mh  •MHonrt  10  miM  or  tao- 
•onaiMMl. 
imM*  aw  8iM>  ol  noMK 

Soun  ol  •  few  tamino  «•  MuMm 
boMdify  ol  »•  ooMttm  tt  M»- 
dM.  OMii  QkitaM.  PutoMiand 
8L  JohMk  bul  ouHUi  »•  Mkwd 
iiMrtiUnQ  ana  el  p«t  1013. 

1013. 
Tlw  iiMiiiing  wn  wHNn  Via  Slalv  of 

Subnet  IS. 
SuMndCa 

AiMaa 

Add  00 

NeidM*"** 

PART  1011— MILK  IN  THE  TENNESSEE 
VALLEY  MARKETINQ  AREA 

1.  In  1 1011.52.  paragraph  (a)  is 
revised  to  read  as  follows: 

11011.52   nanttoeaHonadliMtiiMntafor 


PART  1012-IIILK  IN  THE  TAMPA  BAY 
MARKETINQ  AREA 

1.  In  1 1012.52.  the  table  contained  in 
paragraph  (a)  is  revised  to  read  as 
follows: 

giOllJa   Ptant location a^ueUnMrts for 


(a)  For  milk  received  firom  producers 
or  from  a  handler  described  in  {  1011.9 
(c)  or  (d)  at  a  plant  and  which  is 
classified  as  Class  I  milk  subject  to  the 
Umitationa  pursuant  to  paragraph  (b)  of 
this  section,  the  Class  I  price  shall  be 
adjusted  as  follows: 

(1)  For  such  milk  which  is  physically 
received  at  a  plant  located  within  the 
State  of  North  Carolina,  or  a  plant 
located  outside  the  Georgia  counties  in 
the  marketing  area  and  south  of  the 
southern  boundary  of  the  States  of 
North  Carolina  and  Tennessee,  the 
Class  I  price  shall  be  increased  by  20 
cents; 

(2)  No  adjustment  shall  be  applicable 
on  such  milk  which  is  physically 
received  at  a  plant  located  within  the 
marketing  area  except  the  Kentucky 
portion  of  the  marketing  area,  or  in  the 
State  of  Virginia: 

(3)  For  such  milk  which  is  physically 
received  at  a  plant  located  within  the 
Kentucky  counties  of  Bell.  Breathitt. 
Clay.  Harlan.  Knott  Knox.  Laurel 
Leslie.  Letcher,  McCreary,  Perry, 
Pulaski,  and  Whitley,  the  Class  I  price 
shall  be  decreased  by  32  cents;  and 

(4)  For  such  milk  which  is  physically 
received  at  a  plant  located  more  than  90 
miles  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator  frt>m  the  nearest  of 
the  dty  halls  of  Bristol,  Chattanooga, 
and  Knoxville,  Tennessee,  and  outside 
the  areas  specified  in  paragraphs  (a)(1), 
(2).  or  (3)  of  this  section,  the  Class  I 
price  applicable  at  the  necuvr  of  the  city 
halls  in  Bristol.  Chattanooga,  or 
Knoxville,  Tennessee  shall  be  reduced 
by  ZS  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  from  the 
nearest  of  the  city  halls  in  Bristol 
Chattanooga,  and  Knoxville,  Tennessee. 
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PART  101»-MILK  IN  THE 
SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

1.  In  {  1013.52,  the  table  contained  in 
paragraph  (a)  is  revised  to  read  as 
follows: 


S  1013.52    Ptant 
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PART  1046-MILK  IN  THE 
LOUnVILLE-LEXINOTON- 
EVANSVILLE  MARKETINQ  AREA 

1.  In  i  1046.52.  paragraph  (a)  is 
revised  to  read  as  follows: 

11046.52   PlanlloeaMon adliwtiiMnt* for 


(a)  For  milk  received  bt>m  producers 
or  &t>m  a  handler  described  in 
1 104a9(c)  at  a  plant  and  which  is 
classified  as  Class  I  milk  subject  to  the 
limitations  pursuant  to  paragraph  (b)  of 
this  section,  the  Class  I  price  shall  be 
adjusted  as  follows: 

(1)  For  such  milk  that  is  physically 
received  at  plants  located  in  the 


Kentucky  counties  of  Bell  Breathitt. 
Caldwell.  Christian,  Clay,  Harlan. 
Hopkins,  Knott  Knox.  Laurel,  Leslie, 
Letcher,  Logan,  Lyon.  McCreary, 
Muhlenberg.  Perry,  Pulaski,  Todd.  Trigg 
and  Whitley,  the  Class  I  price  shall  be 
increased  by  a  location  adjustment  of  15 
cents; 

(2)  For  such  milk  that  is  physically 
received  at  plants  located  in  the 
Kentucky  counties  of  Ballard.  Calloway, 
Carlisle.  Fulton.  Graves.  Hickman. 
Livingstone,  Marshall  and  McCracken 
and  the  Missouri  counties  of  Mississippi. 
New  Madrid.  Pemiscot  and  Scot  the 
Class  I  price  shaU  be  increased  by  a 
location  adjustment  of  28  cents; 

(3)  For  such  milk  that  is  physically 
received  at  plants  located  east  of  the 
Mississippi  River  and  south  of  the 
northern  boundary  of  Tennessee  or  the 
northern  boundary  of  North  Carolina, 
the  Class  I  price  shall  be  increased  by  a 
location  adjustment  of  41  cents; 

(4)  For  such  milk  that  is  physically 
received  at  plants  located  in  the 
marketing  area  or  the  state  of  Kentucky 
and  outside  the  areas  specified  in 
paragraphs  (a)  (1),  (2),  or  (3)  of  this 
section,  no  location  adjustment  shall 
apply;  and 

(5)  For  such  milk  that  is  physically 
received  at  plants  located  outside  the 
areas  specified  in  paragraphs  (a)  (1),  (2). 
(3),  or  (4)  of  this  section,  and  65  miles  or 
more  from  the  City  Halls  in  Louisville 
and  Lexington,  Kentucky,  and 
Evansville,  Indiana,  by  Uie  shortest 
hard-siufaced  highway  distance  as 
determined  by  the  market  administrator, 
the  Class  I  price  shall  be  reduced  by  a 
location  adjustment  of  2.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
plant  is  from  the  City  Hall  in  Louisville, 
Lexington  or  Evansville,  whichever  is 
nearest 


PART  1093-MILK  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETINQ  AREA 

1.  In  S  1003.52,  the  table  contained  in 
paragraph  (a)(1)  is  revised  to  read  as 
follows: 

flOU.82    Plant  location  adMfn*"**  to 


(a)  •  •  • 
(!)••• 


Zona 


Zcnal_ 
Zona2_ 
Zona  3-.. 
Zana4„ 
Zona  4a.. 


AdMbnampar 


No 
Pk»27. 
PluaS7. 
Piuaso. 


91093.52    (Amended] 

2.  In  S  1093.52(a)(2),  the  provision  "20" 
is  revised  to  read  "31". 

3.  In  S  1093.52(a)(3),  the  provision  "45" 
is  revised  to  read  "56". 

4.  In  §  1093.52(a)(4),  the  provision  "20 
cents.  Such  minus  adjustment  shaU  be 
increased  1.5"  is  revised  to  read  "23 
cents.  Such  minus  adjustment  shall  be 
increased  2.5". 

5.  In  S  1093.52(a)(6),  the  provision  "56" 
is  revised  to  read  "SO". 

PART  1094-MILK  IN  THE  NEW 
0RLEANS4IISSISSIPPI  MARKETING 
AREA 

1.  In  8  1094.2.  Zone  3  and  Zone  4  are 
revised  and  Zone  2A  and  Zone  3A  are 
added  to  read  as  follows: 

S  1094.2    New  Orl— ns  Wsstselppi 
marfcetino  i 


Zona 

cwiloanla) 

Zonae        -.    -    .    

MbiuaSS. 
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Leake,  Madison,  Neshoba,  Newton. 
Rankin,  Scott,  Sharkey,  Simpson,  Smith. 
Warren  and  Yazoo. 

(4)  For  a  plant  located  in  any  of  the 
following  Texas  counties,  the 
adjustment  shall  be  as  follows: 

(i)  Plus  54  cents.  Chambers,  Hardin. 
Harris,  Jefferson,  Liberty,  Orange. 

(ii)  Plus  37  cents.  Jasper,  Newton, 
Polk,  Tyler. 

(iii)  No  adjustment  Angelina,  Cass. 
Harrison,  Gregg.  Marion,  Nacogodoches. 
Panola,  Rusk,  Sabine,  San  Augustine, 
Shelby,  Upshur. 

(5)  For  a  plant  located  outside  of  the 
areas  described  in  paragraphs  (a)  (1) 
through  (4)  of  this  section  and  located 
more  than  50  miles  by  the  shortest  hard- 
surfaced  highway  distance,  as 
determined  by  the  market  administrator, 
from  the  nearer  of  the  City  Hall  in 
Monroe  or  Shreveport  Louisiana,  the 
adjustment  shall  be  minus  2.2  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof. 


81094.52    lAmcndad] 

3.  In  §  1094.52(a)(2)(i),  the  provision 
"No  adjustment"  is  revised  to  read 
"Minus  7  cents": 

4.  In  8  1094.52(a)(2)(ii),  the  provision 
"19"  is  revised  to  read  "30": 

5.  In  8  1094.52(a)(2)(iii)  the  provision 
"38"  is  revised  to  read  "57"; 

6.  In  8  1094.52(a)(3)  the  provision  "65" 
is  revised  to  read  "95". 

7.  In  8  1094.{a)(5).  the  provision  "1.5" 
is  revised  to  read  "2.5". 

PART  109ft— MILK  IN  THE  GREATER 
LOUISIANA  MARKETINQ  AREA 

1.  In  8  1096.52,  paragraph  (a)  is 
revised  to  read  as  follows: 

81096.52    Plant  location  adjustmcms  to 


Zom2A 

Mississippi  Counties 

Amite,  Covington,  Forrest  Franklin, 
Greene,  Jefferson  Davis,  Jones,  Lamar, 
Lawrence,  Lincoln,  Marion.  Perry,  Pike, 
Walthal.  Wayne,  and  WUkinson. 

Zones 

Mississippi  Counties 

Adams,  Claiborne,  Clarke,  Copiah, 
Hinds.  Issaquena.  Jasper,  Jefferson, 
Kemper,  Lauderdale,  Leake,  Madison, 
Neshoba,  Newton.  Rankin,  Scott 
Sharkey,  Simpson,  Smith.  Warren,  and 
Yazoo. 

ZonaSA 

Mississippi  Counties 

Attala,  Holmes,  Humphreys,  Noxubee, 
Washington,  and  Winston. 

Zaaa4 

Mississippi  Counties 

Bolivar,  Carroll  Choctaw,  Leflore, 
Lowndes,  Montgomery,  Oktibbeha, 
Sunflower,  and  Webster. 

2.  In  8  1094.52(a)(1),  the  table  is 
revised  to  read  as  follows: 

8  10S4.S2    Plani  toeaOon  ad|uatmenta  for 


(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
8  1096.9(c)  and  which  is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  distributing  plant  at 
wliich  a  higher  Class  I  price  applies,  the 
price  computed  pursuant  to  8 1096.50(a) 
shall  be  adjusted  by  an  amount 
determined  pursuant  to  paragraphs  (a) 
(1)  through  (5)  of  this  section  for  the 
location  of  such  plant 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  8  1096.2.  the 
adjustment  shall  be  as  follows: 


PART  1098-MILK  IN  THE  NASHVILLE. 
TENNESSEE,  MARKETING  AREA 

1.  In  8  1098.52.  paragraph  (a)  is 
revised  to  read  as  follows: 

81098.52   Planllocationadiiistmantsfor 


Zonal. 

Zonal-. 

ZonaW. 


Adluabnant  par 
hundradivaight  (carrti) 


No 

Pk«27. 

PluaSO. 


(a)  •  *  * 


Zona 


zonal..- 
Zona  2... 
ZonaZA- 
Zana3_ 
ZonoSA- 
Zcna  4 .... 
ZonaS.. 


Ad|uabnanl  pai 
cwKeanii) 


No 

MnuaSO. 

Mlnua40. 

MkiuaSO. 

Mkiuaes. 

MInuaTS. 

MnuaSa 


(2)  For  a  plant  located  in  any  of  the 
following  Louisiana  parishes,  the 
adjustment  shall  be  as  follows: 

(i)  Plus  57  cents.  Jefferson,  Lafourche, 
Orleans.  Plaquemines,  St  Bernard,  St 
Chules,  Terrebonne. 

(ii)  Plus  37  cents.  St.  Tammany, 
Tangipahoa,  Washington. 

(3)  For  a  plant  located  in  any  of  the 
foUowing  Mississippi  counties,  the 
adjustment  shall  be  as  follows: 

(i)  Plus  37  cents.  George,  Hancock, 
Harrison,  Jackson.  Pearl  River,  Stone. 

(ii)  Plus  17  cents.  Amite,  Covington, 
Forrest  Franklin,  Greene,  Jefferson 
Davis,  Jones.  Lamar,  Lawrence,  Lincoln, 
Marion,  Perry.  Walthal,  Wayne  and 
Wilkinson. 

(iii)  Plus  7  cents.  Adams,  Claiborne, 
Clarke,  Copiah,  Hinds,  Issaquena, 
Jasper,  Jefferson,  Kemper,  Lauderdale, 


(a)  For  milk  received  from  producers 
or  from  a  handler  described  in 
8  1098.9(c)  at  a  plant  and  which  is 
classified  as  Class  I  milk  subject  to  the 
limitations  pursuant  to  paragraph  (b)  of 
this  section,  the  Class  I  price  shall  be 
adjusted  as  follows: 

(1)  For  such  milk  that  is  physically 
received  at  plants  located  in  the 
Kentucky  counties  of  Bell,  Breathitt 
Caldwell.  Christian,  Clay.  Harlan, 
Hopkins,  Knott  Knox.  Laurel  Leslie, 
Letcher,  Logan.  Lyon,  McCreary, 
Muhlenbeig,  Perry,  Pulaski,  Todd,  Trigg, 
and  Whitley,  the  Class  I  price  shall  be 
decreased  by  a  location  adjustment  of 
26  cents; 

(2)  For  such  milk  that  is  physically 
received  at  plants  located  in  the 
Kentucky  counties  of  Ballard,  Calloway, 
Carlisle,  Fulton,  Graves,  Hickman, 
Livingstone.  Marshall  and  McCracken 
and  the  Missouri  counties  of  Mississippi. 
New  Madrid,  Pemiscot  and  Scot  the 
Class  I  price  shall  be  decreased  by  a 
location  adjustment  of  13  cents; 

(3)  For  such  milk  that  is  physically 
received  at  plants  located  outside  the 
areas  specified  in  paragraphs  (a)  (1)  or 
(2)  of  this  section  and  nordi  of  the 
northern  boundary  of  Tennessee  or  the 
northern  boundary  of  North  Carolina 
and  more  than  50  miles  from  the  State 
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Capitol  in  Nashville  by  tbe  shortest 
hard-surfaced  highway  distance  as 
determined  by  the  market  administrator, 
the  Class  I  price  shall  be  reduced  by  17.5 
cents  plus  Z5  cents  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  more 
than  70  miles  from  the  State  Capitol;  and 

(4]  For  such  milk  that  is  physically 
received  at  plants  located  east  of  the 
Mississippi  River  and  south  of  the 
northern  boundary  of  Tennessee  or  the 
northern  boundary  of  North  Carolina,  no 
adjustment  shall  be  made  under  this 
paragraph. 


PART  1099-MILK  IN  THE  PAOUCAH. 
KENTUCKY,  MARKETINQ  AREA 

1.  In  1 1009.52  paragraph  (a)  is  revised 
to  read  as  follows: 

910»».52    PtanI  location  adiiMtmants  for 


(a)  For  milk  received  from  producers 
at  a  plant  located  outside  the  State  of 
Kentucky  and  north  of  an  east-west  line 
nmning  through  the  southern  boundary 
of  the  State  of  Kentucky  and  more  than 
40  miles  by  shortest  hi^way  distance 
as  measured  by  the  market 
administrator,  from  the  nearest  Coimty 
Courthouse  in  any  of  the  counties 
included  in  the  marketing  area  and 
disposed  of  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  section, 
the  price  computed  pursuant  to 
§  1099.S0(a)  shall  be  reduced  by  12.5 
cents,  plus  2.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance 
exceeds  50  miles. 


Effective  date:  July  1. 1986. 

Signed  at  Washington.  DC.  on:  July  17, 
108a 

Alan  T.Tracy, 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc.  86-16438  Piled  7-21-86;  8:45  am] 
BNJJNQ  COOC  t41»«-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 

(No.  86-707] 

Other  Insurance  or  Qiiaranty; 
Correction 

Dated:  ]uly  16, 1986. 

AOCNCV:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule;  technical  correction. 

summary:  Effective  May  26. 1983,  the 
Federal  Home  Loan  Bank  Board 
("Board")  recodified  12  CFR  545.24-2  as 


12  CFR  545.16  and  adopted  12  CFR 
545.103,  which  together  govern 
suretyship  activities  of  Federal 
associations  (48  FR  23032.  May  23. 1863). 
When  these  regulations  were  adopted, 
cross  references  contained  in  12  CFR 
563.31(b)  were  not  corrected.  This  action 
corrects  that  error.  For  the  convenience 
of  the  public  the  Board  is  republishing 
the  entire  text  of  |  563.31(b),  as 
amended  by  its  action  today. 
imcnvi  DATK  July  22,  I98a 

FOR  RJRTNm  INFOWMATION  CONTACr 

Kathy  Harris  Jones,  Paralegal  Specialist, 
Regulations  and  Legislation  Division. 
Office  of  General  Counsel,  (202)  377- 
7242,  Federal  Home  Loan  Bank  Board, 
1700  G  Street  NW..  Washington.  DC 
20552. 

SUPUMOrrARV  mfoiimation:  Pursuant 
to  12  CFR  506.11  and  506.14,  the  Board 
finds  that,  because  of  the  minor, 
technical  nature  of  this  corrective 
amendment,  notice  and  public  procedure 
are  unnecessary,  as  is  the  30-day  delay 
of  the  effective  date. 

List  of  Subjects  in  12  CFR  Part  563 

Bank  deposit  insurance.  Investments, 
Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations. 

Accordingly,  the  Board  hereby 
amends  Part  563,  Subchapter  D,  Chapter, 
V.  Title  12,  Code  of  Federal  Regulations. 
as  set  forth  below. 

Subchapter  D- Federal  Savings  and 
Ijoan  insunmce  Corporetlon 

PART  563— OPERATKHIS 

1.  The  authority  citation  for  Part  563 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-147  of  Oct  28. 1977, 
sec  4. 82  SUt.  856,  sec  4.  80  sUt  824.  sec  17, 
47  Stat  736,  as  amended  (12  U.S.C.  1425a. 
1425b,  and  1437);  sec.  2, 48  SUt  128,  as 
amended  (12  U.S.C  1462);  sea  6. 48  Stat  132, 
at  amended  (12  U.S.C  1464);  aec  202. 96  Stat 
1469;  sec.  409, 94  Stat  160;  Mc*.  401-407, 48 
Stat.  1255-1280,  as  amended  (12  U.S.C  1724- 
1730);  sec  406. 82  Stat  5.  as  amended  (12 
U.S.C.  1730a):  Reorg.  Plan  No.  3  of  1947, 12  FR 
4981,  3  CFR  1943-48  Comp.,  p.  1071,  unless 
otherwise  noted. 

2.  Amend  i  563.31  by  revising 
paragraph  (b)  to  read  as  follows: 

1 863.31    outer  Insurance  or  guaranty. 

(b)  Exceptions.  Paragraph  (a)  of  this 
section  notwithstanding: 

(1)  A  Federal  association  may  give 
bond  or  security  pursuant  to  S|  545.16 
and  545.103  of  this  chapten 

(2)  To  the  extent  that  it  has  legal 
power  to  do  so,  an  insured  institution 
that  is  not  a  Federal  association  may 
give  bond  or  security  in  conformity  with 


1 8  545.16  and  545.103  as  if  such 
institution  were  a  Federal  association  as 
defined  in  i  541.8  of  this  chapter. 

By  the  Federal  Home  Loan  Bank  Board. 
)eff  Soooyets. 
Secretary. 

[FR  Doc.  86-16350  FUed  7-21-86;  8:45  am] 
SSXMQ  coot  S7a»«MI 


DEPARTMENT  OF  TRANSPORTATKW 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  •6-NII-131-AD;  Amdt  30- 
6360] 

AlTMrorthlness  CNrecthres:  Boeing 
Model  727  and  737  Series  Airplanes 

AOtNCV:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Clarification  of  Final  rule. 

summary:  This  action  clarifies 
Airworthiness  Directive  (AD)  83-01-05, 
applicable  to  all  Boeing  Models  727  and 
737  series  airplanes,  which  requires 
installation  of  engine  start  valve 
position  indicator  in  the  cockpit  By  its 
terms,  the  existing  AO  applies  to  all 
Model  727  and  737  airplanes.  However, 
the  AD  was  issued  prior  to  type 
certification  of  the  Model  737-300,  was 
not  intended  to  apply  to  it  and  cannot 
be  applied  appropriately  to  this  model 
since  it  is  equipped  with  a  different 
starting  system.  This  action  is  necessary 
to  exclude  the  Model  737-300  from  the 
applicability  of  the  AD. 
■PFBCnvi  DATK  August  4, 1986. 
TOR  FURTMSR  RIMRMATION  CONTACT 
Mr.  Stewart  R.  Miller,  Propulsion 
Branch,  ANM-140S,  Seattle  Aircraft 
Certification  Office;  telephone  (206)  431- 
2969.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLIMSNTARY  WirORMATION:  On 
January  14. 1963,  the  FAA  issued  AD  83- 
01-05,  Amendment  38-4542  (48  FR  2962; 
January  24. 1983),  applicable  to  all 
Boeing  Models  727  and  737  series 
airplanes,  which  requires  that  operators 
of  Models  727  and  737  series  airplanes 
install  engine  start  valve  position 
indicators  in  the  cocicpit  prior  to 
February  23, 1985.  The  compliance  time 
was  later  extended  to  February  23. 1986, 
by  Amendment  39-5000  (50  FR  6339; 
February  15, 1985). 

The  AD  was  intended  to  apply  to  the 
engine  starting  system  on  Models  727 
and  737  series  airplanes  powered  by 
Pratt  and  Whitney  JT8D  engines  of  all 


variants.  The  Model  737-300  was 
subsequently  certificated  after  the 
issuance  of  the  AD.  The  Model  737-300 
is  powered  by  CFM56  engines  equipped 
with  a  different  starting  system.  Its 
starting  system  is  not  subject  to  the 
same  failure  conditions  that  the  AD 
addresses,  and  should  not  be  subject  to 
the  requiremento  of  the  AD.  Therefore, 
action  is  taken  herein  to  make  this 
clarification. 

Since  this  action  only  clarifies  the 
appUcability  of  a  final  rule,  it  has  no 
adverse  economic  impact  and  imposes 
no  additional  burden  on  any  person. 
Therefore,  notice  and  procedures  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

Hie  FAA  has  determined  that  this 
regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or 
significant  under  DOT  Regulatory 
Policies  and  {Procedures  (44  ¥R  11034; 
February  26, 1979);  and  it  is  further 
certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities,  because  there  is  no  additional 
cost  of  compliance.  A  final  evaluation 
has  been  prepared  for  this  regulation 
and  has  been  placed  in  the  docket 

List  of  SubJecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
Adoption  of  the  Cociection 

PART  71-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a],  1421  and  1423; 
40  U.S.C.  10e(g]  [Revised  Pub.  L  97-449; 
]anuary  12, 1983);  and  14  CFR  11.89. 

2.  By  amending  AD  83-01-05, 
Amendment  39-4542  (48  FR  2962; 
January  24. 1983),  as  amended  by 
Amendment  39-5000  (50  FR  6339; 
February  15. 1985),  to  identify  properly 
the  affected  airplanes  by  changing  the 
applicability  statement  to  read  as 
follows: 

Boeing:  Applies  to  Models  727, 737-100,  and 
737-200  series  airplanes  certificated  in 
any  category. 

This  amendment  becomes  effective 
August  4. 1986. 


Issued  in  Seattle,  Washington,  aa  July  9, 
1088. 

Wayne  |.  Bailow, 

Director,  Northwest  Mountain  Region. 
(FR  Doc.  86-16347  FUed  7-21-66;  6:45  am] 
sauNQ  cooc  4Sie-1S-M 


14  CFR  Part  39 

[Docket  Na  86-CE-21-AD;  Anwlt  36-5358] 

Airworthiness  DIrscMves;  Ceeena 
Models  ISO,  1S0A,  1S0B.  and  150C 
Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


n  This  action  adopts  a  new 
Airworthiness  Directive  (AD)  applicable 
to  Cessna  Models  150,  ISOA  150B,  and 
150C  airplanes  which  have  been 
modified  by  the  installation  of  an  engine 
larger  in  size  and/or  horsepower  than 
the  Continental  0-200-A.  The  AD 
requires  weighing  the  airplane  to 
determine  the  empty  weight  and  center 
of  gravity  (eg)  location  and.  if  necessary, 
the  installation  of  ballast  This  action  is 
necessary  to  prevent  operation  of  the 
airplane  outside  the  approved  eg 
envelope  wherein  unloiown  flight 
characteristics  could  lead  to  loss  of 
control  of  the  airplane. 
dates:  Effective  Date:  July  24, 1986. 
Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Background  information 
pertinent  to  this  AD  is  contained  in  the 
Rules  Docket  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Douglas  W.  Haig,  Wichita  Aircraft 
Certification  Office,  FAA.  1801  Airport 
Road.  Room  100,  Wichita,  Kansas  67209; 
Telephone  (316)  946^1409. 

SUPPLEMENTARY  INFORMATION:  When  a 

Cessna  150  airplane,  modified  by  the 
installation  of  a  150  hp  engine,  was 
tmdergoing  further  modification  to 
install  a  different  propeller,  it  was  found 
that  the  eg  of  the  previously  modified 
airplane  was  2.01  inches  in  front  of  the 
forward  limit  Further,  the  eg  would  be 
forward  of  the  forward  limit  for  most 
flight  conditions.  Installation  of  these 
larger  engines  requires  relocation  of  the 
battery  for  balance  purposes.  Originally 
on  the  Cessna  150, 150A,  150B  and  150C 
airplanes,  the  battery  was  located  at 
fuselage  station  73.57  (aft  of  the  baggage 
compartment).  On  later  models  it  was 
located  on  the  firewall.  The  larger 
engines  typically  require  the  battery  to 
be  relocated  from  the  firewall  to 
fuselage  station  130  to  offset  the 


increased  engine  weight  Many 
approvals  failed  to  recognize  that  on  the 
earlier  airplanes  the  battery  would  be 
relocated  only  from  fuselage  station 
73  J7  to  130  (130  inches  vs.  56.43  inches). 
Thus,  the  forward  eg  condition  exists. 
This  condition  may  exist  on  any  Cessna 
ISa  ISOA.  150B  or  150C  airplane 
modified  by  the  installation  of  an  engine 
larger  in  size  and/or  horsepower  than 
the  Continental  0-200-A  where  actual 
weight  and  balance  was  not 
accomplished. 

Operating  outside  of  the  eg  limits 
places  the  airplane  in  a  regime  of 
unapproved  and  unluiown  handling 
qualities.  In  the  case  of  excessive 
forward  eg,  the  stall  characteristics  will 
change,  elevator  forces  will  increase, 
and  the  bahavior  of  the  airplane  during 
stall  or  near  stall  conditions  will  be 
unknown.  This  will  occur  during 
extremely  critical  portions  of  fli^t  \.e„ 
take-off,  landing,  slow  flight  and  stalls. 
Unlcnown  flight  qualities  could  lead  to 
loss  of  control  and  subsequent  loss  of 
the  airplane.  In  addition,  this  places 
heavier  loads  on  the  landing  gear 
system  and  forward  fuselage  structure 
than  those  for  which  these  airplanes 
were  certificated.  This  could  lead  to 
failures  in  the  landing  gear  system  and/ 
or  fuselage  structure. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  the 
airplane  to  be  weighed,  ita  eg  calculated 
to  determine  ballast  requirements,  and 
the  installation  of  ballast  on  Cessna 
Models  150. 150A  150B  and  150C 
airplanes  modified  by  the  installation  of 
an  engine  larger  in  size  and/or 
horsepower  than  the  Continental  D-200- 
A.  Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  herein 
are  impractical  and  contrary  to  the 
public  interest  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this 
document  involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  ff  this  action  is 
subsequently  determined  to  involve  a 


UM  1 


Federal  R«8talar 


/  Vol. '«.  No 


•>t 


Tuemiay.  July  E2.  1996  /  Rnlee  and  Regniations 


Federal  Regbter  /  Vol.  51.  No.  140  /  Tuesday.  July  22.  1986  /  Rules  and  Regulatiwis  26231 


significant  regulation,  a  final  regulatory 
evahtatkm  or  analysis  as  appropriate, 
will  be  prepared  and  placed  in  the 
regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required). 
A  copy  of  it,  when  filed,  may  be 
obtained  by  contacting  the  Rules  Docket 
under  the  caption  "AOOMMn"  at  the 
location  identified. 

list  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

PART  3»-[  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends,  I  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a).  1421  and  1423; 
49  U.S.C  106U)  (Revued.  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

SaHIS    [Amended] 

2.  By  adding  the  following  new  AD: 

Applies  to  the  following  Models  and 

Serial  Numbers  of  airplanes  certificated 
in  any  category  which  have  been 
modiHed  by  the  installation  of  an  engine 
larger  in  size  and/or  horsepower  than 
the  Continental  0-200-A: 


MoMi 

190 

17001  Svu  1798* 

saooi  smiseois 

1S0A 

15058019  thiu  15058350 

1S08 

15050351  Ihni  15069700 

1S0C 

150Sa701  thni  15080087 

Compliance:  Raqoired  as  indicated,  unless 
already  accomplished. 

To  assure  operation  of  the  airplane  within 
the  approved  center  of  gravity  (eg]  Umits, 
accomplish  the  following: 

(a)  Within  the  next  25  hours  time-in-service 
(TIS)  after  the  effective  date  of  this  AD, 
accomplish  the  following: 

(1)  Weigh  the  airplane  to  determine  the 
empty  weight  (Wi)  and  calculate  the  eg  (cgi). 
The  airplane,  as  weighed,  must  include  full 
oil  and  unusable  fuel  (21  lbs  at  fuselage 
station  40.0  for  standard  fuel  tanks). 

(2)  Add  pilot  weight  (170  lbs  at  fuselage 
station  39.0)  to  the  empty  weight 

fWi  -H70= Wj)  and  calculate  the  eg  (cgi)  for 
this  condition.  If  thia  eg  is  forward  of  fuselage 
station  32.2,  add  ballast  between  fuselage 
stations  70.69  and  76.44.  (This  was  the 
location  of  the  battery  prior  to  the  engine 
modification.) 

(3)  Determine  the  amount  of  ballast  (B) 
required  from  the  following  equation: 


B- 


(D)X(W,) 


:  where. 


B= weight  in  pounds  of  ballast  required  by 

this  AD. 
D= distance  in  inches  the  empty  A/C  (with 

pilot)  eg  must  be  moved  aft  in  order  to 

comply  with  this  AD  (D=32.2-cg>). 

Obtain  cg>  from  paragraph  (2)  above. 
W»= empty  weight  in  pounds  of  the  airplane 

plus  pilot  determined  in  paragraph  (2) 

above. 
X= distance  in  inches  from  the  point  where 

the  ballast  is  installed  to  the  required 

location  of  the  new  eg  (fuselage  station 

32.2  in  the  case).  Using  the  battery  box 

location,  X= 41.36. 
(4)  Fabricate  the  channel  detailed  in  Figure 
1.  Mount  the  channel  between  fuselage 
stations  70.68  and  76.44  using  the  existing 
04132S-3  brackets.  Attach  with  MS20470- 
AD4  rivets  tfarou^  the  existing  holes  in 


brackets.  Installs  the  ballast  in  aceordanee 
with  Figure  1.  H  ballast  exceeds  60  pounds, 
contact  the  Wichita  Aircraft  Certification 
Office  at  the  address  given  in  paragraph  (C) 
below  for  assistance. 

(5)  If  the  empty  weight  as  calculated  in  (1) 
above,  plus  the  ballast  exceeds  1142  lbs,  prior 
to  further  flight  fabricate  and  install  on  the 
instrument  panel  a  placard  nvith  a  minimum 

letter  size  of  l/8  indi  which  sUtea, 

"WARNING:  THIS  AIRPLANE  UMTTED  TO 
SINGLE  OCCUPANT".  If  the  empty  weight 
exceeds  1185  lbs,  equipment  must  be 
removed  in  order  that  this  weight  is  not 
exceeded.  The  1142  lbs  and  1195  lbs  are 
weight  limitations  established  by  Civil  Air 
Regulations  3.74(b)(1)  and  3.74(b)(2), 
respectively. 

(b)  Airplanes  which  were  weighed  at  the 
time  of  installation  of  the  larger  engine  and 
have  an  empty  weight  eg  (including  pilot  oil 
and  unusable  fuel)  aft  of  fuselage  station  32.2 
are  exempt  from  paragraphs  (a)(1),  (a)(2), 
(a)(3)  and  (a)(4)  of  this  AD. 

(e)  Airplanes  may  be  flown  in  aceordanee 
with  FAR  91.197  to  a  location  where  this  AD 
may  be  accomplished. 

(d)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Wichita  Aircraft  Certification 
Office,  FAA.  1801  Airport  Road.  Room  100. 
Wichita,  Kansas  07209;  Telephone  (316)  946- 
4400. 

This  amendment  becomes  effective 
July  24, 1986. 

Issued  in  Kansas  City,  Missouri,  on  July  8, 
1986. 

lerold  M.  Chavkin. 
Acting  Director.  Central  Region. 


MATERIAL: 
THICKNESS: 
BEND  RADII: 
SCALE:   1/2 
DIMENSIONS: 
NOTE:  Lead 


2024-13 
.040 
.125 


Inches 

ballast 

ingot. 


can  be  stacked 
or  bar  stock. 


sheet  stock. 
Attach  sheet  stock  with  a  minimum 
of  4-AN4  bolts  or  equivalent. 
Attach  Ingots  or  bar  stock  with  a 
minimum  of  2-AN4  bolts  or  equivalent 
per  piece  of  lead.  Install  a  large 
diameter  washer,  such  as  an  AN  970-4 
under  both  the  bolt  head  and  nut. 
Use  either  a  locknut  or  a  castellated 
nut  with  cotter  pin. 


r 
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14  CFR  Part  39 

[Docket  No.  S6-CE-17-AD;  Ami  39-5362] 

Airworthiness  Directives;  DeHavilland 
DHC-6  Models  1. 100. 200  and  300 
Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  DeHavilland  Models 
DHC-6  Models  1, 100, 200  and  300 
airplanes  which  requires  inspection  of 
the  four  horizontal  tail  attachment 
brackets  for  loose  rivets  and  subsequent 
replacement  of  the  rivets.  The 
manufacturer  and  the  FAA  have 
received  reports  that  operators  have 
foimd  loose  rivets  in  the  tailplane  fit>nt 
and  rear  spar  attachment  brackets,  on 
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airplanes  which  have  been  modified 
previously  in  accordance  with 
DeHavilland  Service  Bulletin  (S/B)  No. 
6/438,  which  could  result  in  the  loss  of 
the  stabilizer.  The  inspection  will  detect 
the  loose  rivets  and  preclude  the 
possible  loss  of  the  stabilizer. 

DATES:  Effective  Date:  July  25, 1986. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

addresses:  DeHavilland  S/B  No.  6/475, 
dated  July  29, 1985,  specified  in  this  AD 
may  be  obtained  from  DeHavilland 
Aircraft  of  Canada,  Limited, 
Downsview,  Ontario,  Canada  M3K 1Y5. 
A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA, 
Office  of  the  Regional  Coimsel,  Room 
1558, 601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOR  niRTHER  INFORMATION  CONTACT: 

Mr.  Alfred  A.  Maila,  FAA,  New  York 
Aircraft  Certification  Office,  ANE-172, 
181  South  FrankUn  Avenue,  Room  202. 
Valley  Stream,  New  York  11581; 
Telephone  (516)  791-6221. 


SUPPIXMENTARY  INFORMATION: 

DeHavilland,  the  manufacturer,  has 
received  reports  bom  DHC-6  operators 
that  there  have  been  two  instances  of 
loose  rivets  which  attach  the  tailplane 
attachment  brackets  to  the  adjacent 
spars  structure  on  foreign  registered 
DHC-6  airplanes.  Attachment  brackets 
Part  Number  (P/N)  C6TPM1049-27  and 
C6TPM1050-27  were  installed  by 
incorporating  modifications  6/1808  and 
6/1809  to  replace  cracked  parts  fotmd  by 
inspection  in  compliance  with 
DeHavilland  S/B  No.  6/438  on  DHC-6 
airplanes  Serial  Numbers  (S/N)  3 
through  820  inclusive.  On  U.S.  registered 
DHC-6  airplanes  this  inspection  and 
modification,  if  reqtiired,  was  made 
applicable  by  AD  83-26-05  (Amendment 
39-4793)  effective  January  13, 1984.  The 
modification  kits,  supplied  by  the 
manufacturer,  contained  the  above 
replacement  brackets  and  rivets  with 
grip  lengths  sufficient  only  for  airplane 
configuration  with  nominal  skin 
thickness.  Thus,  in  some  cases,  the  rivet 
grip  length  may  be  inadequate  due  to 
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variations  in  material  thickness.  As  a 
result.  DeHavilland  has  issued  S/B  No. 
6/475,  which  prescribes  inspection  and 
rivet  replacement  in  the  tailplane  front 
and  rear  spar  attachment  brackets. 
Transport  Canada  who  has 
responsibility  and  authority  to -maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Canada  has  issued 
Airworthiness  Directive  CF-85-10,  dated 
August  15, 1985,  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 
On  the  airplanes  operated  under 
Canadian  registration,  this  action  has 
the  same  effect  as  an  AD  on  airplanes 
certificated  for  operation  in  the  United 
States.  The  FAA  relies  upon  the 
certification  of  Transport  Canada 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
DeHavilland  S/B  No.  8/475.  dated  July 
29. 1985,  Transport  Canada  AD  No.  CF- 
85-10,  dated  August  15, 1985,  the 
mandatory  classification  of  this  S/B  No. 
6/475  by  Transport  Canada  and  the 
three  U.S.  Service  Difficulty  Reports 
(SDR).  Based  on  the  foregoing,  the  FAA 
has  determined  that  the  condition 
addressed  by  DeHavilland  S/B  No.  6/ 
475,  dated  ]uly  29, 1985,  is  cm  unsafe 
condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  is  being  issued 
requiring  inspection  of  the  four 
horizontal  tail  attachment  brackets  for 
loose  rivets  on  DeHavilland  DHC-6 
Modek  1, 100,  200  and  300  airplanes. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  involves  194  DHC-e  U.S. 
registered  airplanes  and  that  the 
approximate  inspection  and 
modification  cost  is  $3,500  for  each 
airplane  for  a  total  cost  of  $679,000. 
Therefore,  I  certify  that  this  action  is  not 
"major"  under  Executive  Order  12291, 
and  is  not  a  "significant  rule"  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  28. 1979).  A  copy 
of  the  final  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
Docket  A  copy  of  it  may  be  obtained  by 


contacting  the  person  identified  under 
the  caption  "TOR  Rjfrmeii  intohmation 

CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 
Adoptioo  of  the  Amendment 
PART  39-IAMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  of  Part  39  of  the  FARs  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revi«ed,  Pub.  L  97-449, 
)anuary  12. 1963);  and  14  CFR  11.88. 

{99.13    [Amended] 

2.  By  adding  the  following  new  AD: 

DeHavUland:  Applies  to  Model  DHC-e 

aitplanet.  Serial  Numbers  3  through  820 
incluaive  «vith  DeHavilland 
Modifications  6/1806  and  6/1809. 
Compliance:  Required  ai  indicated,  unless 
already  accomplished. 

To  detect  loose  rivets  and  maintain 
structural  integrity  of  the  horizontal 
stabilizer,  accomplish  the  following: 

(a)  Within  50  hours  time-in-service  (TIS) 
after  the  effective  date  of  this  AD.  and 
thereafter  at  intervals  not  to  exceed  150  hours 
TIS,  inspect  the  four  horizontal  tail 
attachment  brackets  (P/N  CTPM1049-27  and 
C6TPM1050-27)  to  the  stabilizer  front  and 
rear  spars  in  accordance  with  the 
"ACCOMPUSHMENT  INSTRUCTIONS"  of 
DeHavilland  Service  Bulletin  (S/B)  No.  6/47S, 
dated  )uly  29. 1985. 

(b)  If  loose  rivets  are  found  during  the 
inspection  per  Paragraph  (a)  of  this  AD, 
within  25  hours  TIS  thereafter  accomplish 
DeHavilland  modiflcations  No.  6/1855  and 
No.  6/1856  in  accordance  with  the 
"ACCOMPUSHMENT  INSTRUCTIONS"  of 
DeHaviUand  S/B  No.  6/475.  dated  )uly  29. 
1985. 

(c)  Within  six  mooths  from  the  effective 
date  of  this  Airworthiness  Directive 
incorporate  DeHavilland  modifications  8/ 
1856  and  6/1856  in  accordance  with  the 
"ACCOMPUSHMENT  INSTRUCTIONS"  of 
DeHavilland  S/B  No.  6/475. 

(d)  The  repetitive  inspections  specified  in 
Paragraph  (a)  of  this  AD.  may  be 
discontinued  upon  the  incorporation  of 
DeHavilland  modifications  6/1855  and  6/ 
1856. 

(e)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(f)  Upon  sutmiisBion  of  substantiating  data 
by  an  owner  or  operator,  through  an  FAA 
Maintenance  Inspector,  the  Manager,  New 

•York  Aircraft  Certification  Office,  FAA,  New 
England  Region,  may  ad)ust  the  inspection 
intervals  specified  in  this  AD. 

(g)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager.  New  York  Aircraft  Certification 
Office,  FAA  New  Expand  Region. 


All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document(s) 
referred  to  herein  upon  request  to 
DeHavilland  Aircraft  of  Canada, 
Limited,  Downsview,  Ontario,  Canada 
M3K 1Y5.  or  the  FAA,  Office  of  the 
Regional  Counsel.  Room  1558, 801  East 
12th  Street,  Kansas  City,  Missouri  64106. 

This  amendment  becomes  effective  on 
July  25. 198& 

Issued  in  Kansas  Qty,  Missouri,  on  July  la 
1968. 

leroU  M.  Chavkin. 
Acting  Director,  Central  Region. 
[FR  Doc.  86-16344  Filed  7-21-86;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  84-ASW-21:  Amdt  39-53521 

Alrworttilneaa  Dlrectivea;  Boeing 
Vertol  Company  Model  234  Serlea 
Hellcoptera 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action;  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  shafts  on  Boeing 
Vertol  Model  234  series  helicopters, 
which  requires  initial  and  repetitive 
inspections  of  the  forward  main  rotor 
drive  shaft  and  removal  and 
replacement  of  cracked  shafts  prior  to 
further  flight.  The  present  AD  associates 
cracked  shafts  with  the  use  of  certain 
rotor  hubs.  Subsequent  service  history 
has  shown  corrosion  pits  occur  on 
certain  shafts  even  when  mated  with  the 
hubs  not  listed  in  the  AD.  This 
amendment  is  needed  to  require 
inspections  of  shafts  used  with  any  hub 
and  thereby  detect  cracks  in  the  shaft. 
dates:  Effective  Date:  July  24, 1986. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 

AODMESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Vertol  Company,  Boeing  Center. 
P.O.  Box  16858.  Philadelphia. 
Pennsylvania  19142.  A  copy  of  the 
inspection  documents  is  contained  in  the 
Rules  Docket.  Office  of  the  Regional 
Counsel.  Federal  Aviation 
Administration.  Southwest  Region.  4400 
Blue  Mound  Road.  Fort  Worth,  Texas 
76108. 
TOR  FURTNBI  MTORMATION  CONTACT: 

Murry  Schoenberger,  ANE-174.  New 
York  Aircraft  Certification  Office. 
Federal  Aviation  Administration.  181 
South  Franklin  Avenue,  Room  202. 
Valley  Stream,  New  York  11581, 
telephone  number  (518)  791-7421. 


SUPPLEMENTARY  INTORMATION:  This 
amendment  amends  Amendment  39- 
5024  (50  FR  15539;  April  la  1985).  AD 
84-l(>-51,  which  requires  an  initial  and 
repetitive  inspection  at  35-hour  intervals 
of  the  forward  main  rotor  drive  shaft 
that  was  mated  with  rotor  hub  P/N 
114R2050-17  or  -23  and  replacement  if 
the  shaft  is  cracked.  The  FAA 
determined  that  cracked  shaft  splines 
were  associated  with  certain  rotor  hubs 
which  placed  a  higher  stress  on  the 
spline  area  where  the  cracks  and 
corrosion  pits  were  found.  After  issuing 
Amendment  39-5024,  additional  reports 
now  indicate  that  corrosion  pits,  but  no 
cracks,  were  found  on  shafts  which  had 
only  operated  with  modified  rotor  hubs. 
This  condition  may  result  in  cracks  in  a 
shaft  and,  if  not  detected,  could  result  in 
a  shaft  failure.  Therefore,  the  FAA  is 
amending  Amendment  39-5024  to 
require  inspection  for  cracks  in  all  P/N 
114D1245-7  shafts,  without  regard  to  the 
rotor  hub  with  which  they  have  been 
mated,  on  Boeing  Vertol  Model  234 
series  helicopters.  This  amendment 
allows  70  hours'  time  in  service  after  the 
effective  date  of  the  amendment  for 
those  shafts  which  have  accumulated 
1,600  or  more  hours'  time  in  service 
before  inspections  must  be  commenced. 
Shafts  mated  with  rotor  hub  P/N 
114R2050-17  or  -23  are  still  subject  to 
inspection  at  35-hour  intervals  as 
prescribed  in  the  original  Amendment 
39-5024. 

This  amendment  also  incorporates  by 
reference  Service  Bulletin  No.  234-63- 
1009.  Revision  1,  May  1, 1986.  The  noted 
inspections  shall  be  accomplished  in 
accordance  with  the  revised  or  original 
bulletin. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedures  hereon  are  impracticable, 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  3p 
days. 

"Thirteen  aircraft  may  be  affected  by 
this  amendment.  None  of  these  are 
owned  by  a  small  entity.  The  FAA  has 
determined  that  tliis  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  action  involves  an 
emergency  regulation  under  IX>T 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  If  this 


action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regtilatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "fOtt 

FURTHER  INTORMATION  CONTACT." 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transjKJrtation,  Aircraft.  Aviation 
safety,  Safety,  Incorporation  by 
reference. 

it 


Adoption  of  die 

PART  39-(AMENDED] 

Accordingly,  pursuant  to  tlie  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  amends  S  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  13S4(a),  1421,  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L.  87-449, 
January  12. 1983):  and  14  CFR  11.88. 

S  39.13    [Amended] 

2.  By  amending  Amendment  39-5024 
(50  FR  15539:  April  19, 1985),  AD  84-10- 
51.  by  revising  the  applicability 
statement  and  paragraph  (a)  to  read  as 
follows: 

Boeing  Vertol  Coaapany:  AppUes  to  Model 
234  series  helicopters,  certiflcated  in  any 
category,  equipped  with  forward  main 
rotor  drive  shaft  P/N  114D1245-7. 

***** 

(a)  Within  70  hours'  time  in  service  after 
the  effective  date  of  this  amendment  or  upon 
accumulation  of  teoo  total  hours'  time  in 
service  on  the  rotor  shaft,  whichever  occurs 
later,  and  thereafter  at  intervals  not  to 
exceed  35  hours'  time  in  service  from  the  last 
inspection,  inspect  the  rotor  drive  shaft  in 
accordance  with  paragraph  3, 
"Accomplishment  Instructions,"  Boeing 
Vertol  Service  Bulletin  No.  234-63-1008, 
dated  |une  29, 1984.  or  Revision  1  dated  May 
1, 1986,  or  an  FAA-approved  equivalent 
*        *        •        •        • 

This  amendment  becomes  effective  July  24, 
1986. 

This  amendment  amends  Amendment  39- 
5024  (SO  FR  15539),  AD  84-10-51. 

Issued  in  FoH  Worth,  Texas,  on  June  25, 
1986. 

CJt  Mehigin.  Jr.. 
Director.  Southwest  Region. 
[FR  Doc  86-16339  Filed  7-21-88;  &-45  am] 
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14  CFR  Part  71 

[Ahapaoe  Docket  Na  i8-A80-17] 

Alteration  of  TransMon  Aim,  Enekis, 
NC 

aoency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  increases 
the  size  of  the  Envin,  North  Carolina, 
transition  area  to  accommodate  a  new 
instnmient  approach  procedure  which 
has  been  developed  to  serve  Harnett 
County  Airport  This  action  lowers  the 
base  of  controlled  airspace,  northeast  of 
the  airport  from  1.200  to  700  feet  above 
the  surface.  This  additional  controlled 
airspace  is  required  for  protection  of 
Instrument  Flight  Rules  (IFR) 
aeronautical  activities. 
EFFECTIVE  DATE:  0901 UTC,  October  23, 
1986. 

FOR  FURTNER  MFORMATION  CONTACT: 
Donald  Ross,  Supervisor.  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  mFONMATMN: 

History 

On  Wednesday.  May  21. 1988.  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  altering  Ae  Erwin.  North 
Carolina,  transition  cuea  to  designate 
additional  controlled  airspace  northeast 
of  Harnett  County  Airport  (51  FR  18804). 
This  airspace  is  required  to  support  IFR 
aeronautical  activities  in  the  Erwin  area. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Tlxis  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  7400.6B  dated  January  2. 
1988. 
The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  increases 
the  size  of  the  Erwin,  North  Carolina, 
transition  area  to  acconmiodate  a  new 
instrument  approach  procedure  which 
has  been  developed  to  serve  Harnett 
County  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
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necessary  to  keep  them  operationally 
current.  It,  therefore.  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  20, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  area. 

Adoption  of  the  Amendment 

PART  71 -[AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  1348(a].  1354(a],  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1963);  14 
CFR  11.69. 

S71.1S1    [Amendad] 

2.  By  amending  {  71.181  as  follows: 

Erwin,  NC— (Revised] 

Following  ".  .  .  longitude 
78'4404  "W.); .  .  ."  insert  the  following 
words:  "within  three  miles  each  side  of 
the  042'  bearing  from  the  Harnett  RBN 
(lat.  35'25'59  N.,  long.  78*40  31  W.). 
extending  from  the  7.5  mile  radius  area 
to  8.5  miles  northeast  of  the  RBN; .  .  .". 

Issued  in  East  Point  Georgia,  on  July  14, 
1986. 

lames  L.  Wright, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 
[FR  Doc.  86-16338  Filed  7-21-66;  8:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  No.  86-ASO-1S] 

Alteration  of  Tranaltion  Area, 
Smithfleld,  NC 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  increases 
the  size  of  the  Smithfield,  North 
Carolina,  transition  area  to 
accommodate  changes  in  an  instrument 
approach  procedure  which  serves 


Johnston  County  Airport.  This  action 
lowers  the  floor  of  controlled  airspace  in 
an  area  northeast  of  the  airport  from 
1,200  to  700  feet  above  the  surface.  This 
additional  controlled  airspace  is 
required  for  protection  of  Instrument 
Flight  Rules  (IFR)  aeronautical  activities. 
imcnvi  OATi:  0901 UTC.  October  23. 
1086. 

TOR  TORTHm  INTORMATION  CONTACT 
Donald  Ross,  Supervisor,  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Adanta,  Georgia  30320;  telephone: 
(404)  76^-7646. 
SUPrnfMENTARV  mFORMATION: 

History 

On  Wednesday,  May  21. 1986,  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Smithfield,  North 
Carolina,  transition  area  by  designating 
additional  controlled  airspace  northeast 
of  Johnston  County  Airport.  This 
airspace  is  required  to  support 
Instrument  Flight  Rule  aeronautical 
activities  in  the  Smithfield  area.  (51  FR 
18804).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  7400.6B  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  increases 
the  size  of  the  Smithfield,  North 
Carolina,  transition  area  to 
accommodate  changes  in  instnmient 
approach  procedures  which  serve 
Jolinston  County  Airport. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiHty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  area. 
Adoption  of  the  Amendment 
PART  71-(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Public  Law  97-449,  January  12, 
1983):  14  CFR  ii.ee. 


§71.181    (Amended] 
2.  By  amending  {  71.181  as  follows: 

Smithfield.  NC— (Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  seven-mile 
radius  of  Johnston  County  Airport 
(lat.35'32  36N.,  long.  78'23  21'W.);  within  3.5 
miles  each  side  of  the  024'  bearing  from  the 
Neuse  RBN  (lat.  35*36  24'N.,  long. 
78'21 17'W.),  extending  from  the  seven-mile 
radius  area  to  9.5  miles  northeast  of  the  RBN. 

Issued  in  East  Point,  Georgia,  on  July  la 
1986. 

lames  L  Wright, 

Acting  Manager,  Air  Traffic  Division. 
Southern  Region. 
(FR  Doc.  85-16348  Filed  7-21-85:  8:45  am] 
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14  CFR  Part  97 

(Docket  No.  25039;  Amdt  No.  1325] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition,  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 


DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Pubic  Inquiry  Center  (APA— 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 

R>R  FURTHER  INFORMATION  CONTACT 

Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFS-230),  Air 
Transportation  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  426-8277. 

SURPLEMENTARV  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revolted  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
dociunents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forma  6i3dO-3, 8260-4, 
and  8280-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 


expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contaiiu 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  tlie  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  appUed 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjecto  in  14  CFR  Part  97 

Approaches,  Standard  instrument 
Incorporation  by  reference. 

Issued  in  Washington.  DC  on  Jaiy  11, 1986. 
lonii  S.  Ken, 

Director  of  Flight  Standards. 

Adoption  of  the  Amendment 
PART  97— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  48  U.S.C  134S.  1354(a).  1421.  and 
1510;  49  U.S.C.  106(g)  (revised.  Pub.  L  97-449, 
lanuary  12. 1983;  and  14  CFR  11.48(bKZ)). 

SS  97.23. 97.25, 97.27, 97.29. 97.21, 97.33  and 
97.35   [Amended] 

By  amending:  Section  97.23  VOR, 
VOR/DME,  VOR  or  TACAN.  and  VOR/ 
DME  or  TACAN;  §  97.25  LOC,  LOC/ 
DME.  LDA,  LDA/DI^  SDF,  SDF/DME; 
§97.27  NDB.  NDBADME;  §97.29  ILS, 
ILS/DME.  ISMLS,  MLS.  MLD/DME. 
MLS/RNAV;  S  97.31  RADAR  SIAPs; 
S  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

•  *  '  Effective  September  25,  1906 

South  Bend.  IN— Michiana  R^onal,  VOR 

RWY  18,  Amdt.  4 
South  Bend.  IN — Michiana  Regional  NDB 

RWY  27.  Amdt.  25 
South  Bend.  IN — Michiana  Regional,  ILS 

RWY  9,  Amdt.  3 
South  Bend.  IN— Michiana  Regional,  ILS 

RWY  27,  Amdt  31 

•  *  *  Effective  August  28.  1966 

Fresno.  CA — Fresno-Chandler  Downtown, 

NDB-6.  Amdt.  5 
Lodi,  CA— Lodi,  VOR-A  Amdt.  2 
Santa  Barbara.  CA— SanU  Bart>ara  Muni,  ILS 

RWY  7.  Amdt.  1 
Daytona  Beach.  FL— Daytona  Beach 

Regional.  LOC  BC  RWY  2SR.  Amdt  12 
Daytona  Beach.  FL — Daytona  Beach 

Regional.  NDB  RWY  7U  Amdt  22 
Daytona  Beach,  FL — Daytona  Beach 

Regional.  ILS  RWY  7L  Amdt,  2B 
Daytona  Beach,  FL — ^Daytona  Beach 

Regional.  RADAR-1.  Amdt  6 
Fort  Lauderdale.  Fl^-Ft  Laudefdale 

Executive.  NDB  RWY  8,  Amdt  7 
Fort  Lauderdale,  FL — Ft  L,auderdale 

Executive,  ILS  RWY  8.  Amdt  3 
Albany,  GA— Albany-Dougherty  County, 

RNAV  RWY  34.  Amdt  3 
Camilla.  GA— Camilla-Mitchell  County.  NDB 

RWY  &  Amdt.  1 
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Columbus,  CA — Columbus  MetropoUlan, 

RNAV  RWY  23,  Orig. 
Moultrie.  GA— Moultrie  Muni,  VOR  RWY  4, 

AmdI.  12 
Moultrie,  CA— Moultrie  Muni,  VOR  RWY  22. 

Amdt.9 
Thomasville.  CA— Thomasville  Muni,  VOR 

RWY  22,  Amdt.  11 
Thomasville,  GA— Thomasville  Muni,  VOR/ 

DME  RWY  22,  Amdt.  5 
Thomasville,  GA— Thomasville  Muni,  LOG 

RWY  22,  Amdt.  3 
Thomasville,  CA— Thomasville  Muni,  NDB 

RWY  22,  Amdt.  3 
Tifton.  GA— Henry  Tift  Myert,  VOR  RWY  27. 

Amdt  9 
Tifton,  GA— Henry  Tift  Myers,  VOR  RWY  33, 

Amdt.  11 
Tifton.  CA— Henry  Tift  Myers,  NDB  RWY  33. 

Amdt.  12 
Lihue.  HI— Uhue.  VOR  or  TACAN  RWY  36. 

Amdt.  4 
yhue,  HI— Uhue,  ILS  RWY  35.  Amdt.  5 
Danville,  IL— Vermilion  County,  VOR  RWY 

21.  Amdt.  12 
Danville.  IL— Vermilion  County.  VOR/DME 

RWY  3.  Amdt.  10 
Danville,  ILr-Vermilion  County,  ILS  RWY  21, 

Amdt.  4 
Danville,  Il^Vermilion  County,  RNAV  RWY 

34,  Amdt.  3 
Galesburg,  IL^-Galesburg  Muni,  VOR  RWY  2, 

Amdt.  4 
Galesburg.  lU-Galesburg  Muni.  VOR  RWY 

20.  Amdt.  4 
Galesburg.  Il^-Galesburg  Muni.  ILS  RWY  2, 

Amdt.  7 
Detroit,  MI— Detroit  City,  VOR  RWY  33, 

Amdt.  26 
Detroit,  MI— Detroit  City.  NDB  RWY  15. 

Amdt.  21 
Detroit.  MI— Detroit  City.  ILS  RWY  15,  Amdt. 

8 
Detroit,  MI— Detroit  City,  ILS  RWY  33.  Amdt 

12 
Detroit.  MI— Detroit  Metropolitan  Wayne 

County,  NDB  RWY  27,  Amdt.  8 
Detroit,  MI — Detroit  Metropolitan  Wayne 

County,  ILS  RWY  27.  Amdt.  7 
Detroit,  MI— Detroit  Metropolitan  Wayne 

County,  RADAR-1,  Amdt.  16 
Brookhaven.  MS— Brookhaven-Uncoln 

County,  VOR/DME-A.  Amdt.  7 
Brookhaven.  MS— Brookhaven-Lincoln 

County,  NDB  RWY  22,  Amdt.  2 
McComb.  MS— McComb-Pike  County- John 

E.  Uwis  Field,  VOR/DME-A,  Amdt.  7 
McComb,  MS— McComb-Pike  County— John 

E.  Lewis  Field,  LOC  RWY  15,  Amdt.  5 
McComb,  MS— McComb-Pike  County— John 

E.  Lewis  Field,  NDB  RWY  15.  Amdt.  4 
McComb,  MS— McComb-Pike  County— John 

E.  Lewis  Field,  RNAV  RWY  33.  Amdt.  6 
St.  Louis,  MO— Lambert-St  Louis  Intl.  LOC 

RWY  12L,  Orig. 
St.  Louis.  MO— Lambert-St  Louis  Intl,  LDA/ 

DME  RWY  12L.  Amdt.  1 
St.  Louis.  MO— Lambert-St  Louis  Intl.  ILS 

RWY  12R.  Amdt.  17 
Reno,  NV— Reno  Cannon  Intl,  VOR/DME 

RWY  34L,  Amdt.  1 
Kileen,  TX— Kileen  Muni,  VOR-A,  Amdt.  2 
Kileeii,  TX— Kileen  Muni.  NDB  RWY  1.  Amdt 

3 
Rice  Uke.  WI— Rice  Uke  Muni.  VOR  RWY 
36.  Orig. 


•  *  '  EffecUve  July  31.  J988 

Miami.  FLr-44iami  Intl,  NDB  RWY  9R,  Orig. 

•  •  '  Effective /u/y  3. 1906 

Boise.  ID— Boise  Air  Terminal  (Cowen  Field). 

NDB  RWY  lOR.  Amdt.  27 
Boise.  ID— Boise  Air  Terminal  (Gowen  Field). 

ILS  RWY  lOR.  Amdt.  7 
Ukeville.  MN— Airlake.  ILS  RWY  29.  Amdt. 

1 
Ontario.  OR— Ontario  Municipal  Airport. 

NDB  RWY  32.  Amdt.  3 

•  •  •  EffecUve  July  2, 1906 

Richmond.  VA— Richmond  Intl.  (Byrd  Field), 
MLS  RWY  2.  Amdt.  1 

•  •  '  EffecUve  luly  1. 1906 

Cadillac.  MI— Wexford  County.  MLS  RWY 

25.  Amdt.  2 
|FR  Doc.  86-16346  Filed  7-21-66;  8:45  am] 

MUJHQ  CODE  4aiO-13-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1  and  16 

Domestic  ExctuMigo-tradad 
Commodity  Options 

aoency:  Commodity  Futures  Trading 

Commission. 

ACnON:  Rule  related  notice. 


surptcMCNTAiiv  mromiATiON:  The 

Commission  has  revised  the  list  of 
occupation  categories  for  option 
contracts  as  follows: 


CofwnodKy 


Sugar, 
X". 


Malali/pfackMS  nwMs. 


PMTOMIIMhh 


OocupaHon  caMgofiM 


rnwwM  mstumsoa/tormn 


;  On  August  27. 1982,  the 
Commission  published  in  the  Federal 
Register  notification  of  its  list  of 
occupation  categories  for  option 
contracts  (47  PR  37880).  This  list,  as 
amended  on  January  10. 1983  (48  FR 
1047).  February  3. 1984  (49  FR  4200). 
October  15. 1984  {49  FR  40159).  October 
26, 1984  (49  FR  43048).  and  December  17, 
1985  (50  FR  51385)  forms  the  basis  from 
which  the  Commission  measures 
commercial  participation  in  domestic 
exchange-traded  commodity  options. 
Futiu^s  commission  merchants  and 
members  of  contract  markets  are 
required  tmder  Conunission  Rule 
S  1.37(a).  17  CFR  1.37(a)(1982).  to  record 
for  each  option  customer  account  they 
carry  an  appropriate  occupation 
category  from  a  list  of  such  categories 
set  forth  by  the  Commission  and  a 
symbol  indicating  whether  the  option 
customer  is  commercial  or  non- 
commercial. In  order  to  accommodate 
proposed  options  on  coffee  "C".  frozen 
pork  belly,  soybean  oil  and  soybean 
meal  futures,  the  Commission  has 
determined  to  revise  its  current  list  of 
occupation  categories, 
FOR  furtheh  information  contact: 
Fred  Linse,  Chief,  Agricultural 
Commodities  Unit,  Division  of  Economic 
Analysis,  (202)  254-7303,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington  DC  20581, 


Grains,  aoytoarw. 
baan  preikicts. 


and  ny- 


Uvadocfc   and  froan   pork 


Conon 
Mtad 


1.  Pioducar. 

2  Marctiani  or  daalar 

3.  Ratmar/procaator  ol  raw 
commodiMs. 

4.  Manutodurar  ol  Marmadl- 
ala  or  Imal  products. 

5.  Othar  oomrnaroM. 

6.  Minaral/praducar. 

7.  Pnmwy  or  saoondary  ra- 
Rnar. 

B.  Daatar  (matal  inarct>ar«). 
9.  Commaroal  and  usar. 
46  Fabncalor  or  altoyar 
'11.  Othar  oommarciaL 

39  Crude  at  produosr. 

40  Crude  ot  resoWar. 

12  Relinar 

13  Product  marliatar  and/or 
distributor. 

14  End  user 

15  Other  commercial 

16  Savings  and  loan,  mort- 


17.  Commercial  benk. 
is.  Inauranoe  company 
19.  Panaion  m 
Kmd. 

20  Mutual  Hm 

21  Broker /dealer. 
22.    Foundation    or 

(nam 
23  Othar  commerdal. 
24.     Importer     e>porter    ol 

goods  ar<d  services. 
25  Inveslor/issuer  ol  toreign 

currency  denominated  aa- 

cunties 

26.  Gran  or  soytieen  prodiiC- 
er. 

27.  Ptoduear  eooperaSva. 

28.  Elevator  operator  or  mar- 
ctient  other  then  a  produc- 
er cooperativa. 

29  Prooaaaor.  mckidbig  laed 
manulactinHI  and  soy- 
bean crushing. 

30.  Lwsetock  leader  or  pro- 


47  Soybean  oil  raRner. 

31.  other  UMimieiaal. 

32.  Farmer  or  rancher. 

33.  Commercial  leadtol  oper- 
ator 

34.  Other  Nveslock  feeder. 

35.  Markatmg  agency  erwl/or 
commssion  merchent 

36.  Packer   or 
ptooeasor. 

37.  Meal  < 
or  buyer. 

36.  Other  commercial. 
41.  Producer/groanar. 

42  Producer/grower  oooper- 
aliva. 

43.  Merchant  wholesaler 

44.  Mill  operstor/prooeasor 

45.  Othar  commerdel. 


■  Category  10  MenSonaSyMank. 

Under  the  revisions.  Categories  1 
through  5.  which  are  currently 
applicable  to  cocoa  and  sugar  options 
also  will  be  applicable  to  coffee  "C" 
options.  In  order  to  accommodate 
options  on  frozen  pork  bellies,  current 
Categories  32  through  38  which  are  now 
applicable  to  livestock  options, 
including  a  proposed  feeder  cattle 
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option,  also  will  be  applicable  to  options 
on  frozen  pork  bellies.  In  order  to 
accommodate  options  on  soybean  meal 
and  soybean  oil.  existing  Categories  26 
through  31,  which  are  currently 
applicable  to  grain  and  soybeans,  also 
will  be  applicable  to  options  on  soybean 
products  and  Category  47,  Soybean  Oil 
Refiner,  has  been  added. 

As  is  the  case  with  the  existing 
categories,  the  appropriate  classification 
for  a  customer  is  baded  on  the  primary 
activity  of  the  customer  in  using  the 
option  market  in  conjimction  with  its 
cash  market  activities. 

Issued  in  Washington,  DC  on  July  17, 1986. 
Lynn  K.  GUbert, 

Deputy  Secretary  of  the  Commission. 
(FR  DOC  86-16423  Filed  7-21-86:  8:45  am] 

MLUNO  COOC  63S1-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  37 

[Docket  No.  RM65-19-O00] 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  For  Public 
Utilities 

July  16. 1986. 

aoency:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  update  to  benchmark 

rate  of  return  on  common  equity  for 

public  utilities. 

summary:  In  accordance  with  §  37,5,  the 
Commission  issues  the  update  to  the 
"advisory"  benchmark  rate  of  return  on 
common  equity  applicable  to  rate  filings 
made  by  electric  utilities  during  the 
period  August  through  October  1986. 
This  rate  is  set  at  12.75  percent. 

EFFECTIVE  DATE:  August  1. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L.  Rattey.  Office  of  Regulatory 

Analysis.  Federal  Energy  Regulatory 

Commission.  825  North  Capitol  Street, 

NE.,  Washington,  DC  20426,  (202)  357- 

8293. 

SUPPLEMENTARY  INFORMATION: 

In  accordance  with  S  37.9  of  its 
regulations,  the  Commission  has 
determined  that  the  benchmark  rate  of 
return  on  common  equity  applicable  to 
electric  utility  rate  filings  made  during 
the  period  August  1  through  October  31, 
1986  is  12.75  percent.'  This  rate 
represents  a  decrease  of  50  basis  points 
from  the  benchmark  for  the  prior  three 
month  period,  May  through  July. 

As  provided  in  §  37.9.  the  quarteriy 
benchmark  rates  of  return  are  set  equal 


to  estimates  of  the  industry  average  cost 
of  common  equity  subject  to  a  50  basis 
point  limitation  on  the  quarter-to-quarter 
changes.  Between  annual  proceedings, 
changes  in  the  estimates  of  the  cost  of 
common  equity  from  one  quarter  to 
another  are  based  on  changes  in  the 
median  dividend  yield  for  a  sample  of 
electric  utilities.'  The  median  dividend 
yield  is  applied  to  a  formula  with  fixed 
adjustment  factors  determined  in  the 
annual  proceeding. 

The  median  dividend  yields  for  the 
sample  of  utilities  for  the  first  and 
second  quarters  of  1986  are  7.82  and  7.16 
percent,  respectively,  for  an  average  of 
7.49  percent.  Using  the  latter  yield 
produces  an  industry  average  cost  of 
common  equity  estimate  of  12.18  percent 
based  on  the  following  formula:' 

k4=1.02(y,)  +  4.54 

where 

k{= average  cost  of  common  equity  for  the 
jurisdictional  operations  of  public 
utilities  for  period  t; 

yt= dividend  yield  applicable  to  period  t: 

1= three  month  time  period  August  1  through 
October  31.  Since  this  cost  estimate  is 
greater  than  50  basis  points  below  the 
benchmark  for  the  prior  quarter,  the  new 
benchmark  is  determined  by  the  rule's  50 
basis  point  limit  on  the  quarter-to-quarter 
changes. 

The  attached  appendix  provides  the 
tmderlying  data  on  dividends  and 
market  prices  for  the  second  quarter  of 
1986  to  support  this  update.  Supporting 
data  for  the  first  quarter  of  1986  was 
published  previously.  [See  51  FR  14982.) 
Exhibit  1  lists  the  99  companies  in  the 
initial  sample.  Exhibit  2  indicates  that  14 
utilities  are  excluded  in  this  second 
quarter  because  of  zero  or  reduced 
dividends.  Exhibit  3  provides  the  basic 
data  on  dividends  and  market  prices. 

Generally,  a  rule  becomes  effective 
not  less  than  30  days  after  it  is 
published  in  the  Federal  Register.  A  rule 


■  On  Decemt>er  28. 1965.  Ihe  Commission  issued  a 
final  rule  amending  }  37.9.  the  quarterly  indexing 


procedure  for  determining  benchmark  rales  of 
relum  on  common  equity  applicable  to  electric 
utility  rate  Tilings.  Generic  Determination  of  Rate  of 
Relum  on  Common  Equity  for  Public  Utilities,  51  FR 
343  (lanuary  6, 1986)  (Docket  No.  RM85-19-000) 
(Final  Rule)  (Order  No.  442).  Using  this  procedure, 
the  Commission  determined  and  published 
l>enchmark  rates  of  return  for  the  periods  February 
1  through  April  30. 1988  and  May  1  through  |uly  31, 
1986.  51  FR  3328  (January  27. 1986)  and  o\  FR  14982 
(April  22. 1986).  However,  on  rehearing  cf  the 
December  26  order,  the  Commission  revised  the 
quarterly  indexing  procedure  ({  37.9)  and  the 
benchmark  rates  of  return  for  the  two 
aforementioned  periods.  51  FR  22505  dune  20. 1988). 

«  The  appropriate  median  dividend  yield  is 
deHned  as  the  simple  average  of  Ihe  median 
dividend  yields  for  the  most  recent  two  calendar 
quarters  for  a  100  company  sample  of  electric 
utilities.  As  a  result  of  a  recent  merger  between 
Cleveland  Electric  Illuminating  Co.  and  Toledo 
Edison  Co.  to  form  Centerior  Energy  Corp.,  the 
number  of  companies  in  the  sample  was  reduced  to 
99  companies  during  the  most  recent  calendar 
quarter. 

'  See  51  FR  22505  at  22509  (June  20, 198C). 


may  become  effective  sooner  if  the 
agency  finds  that  there  is  good  cause  to 
do  so.  5  U.S.C.  553(d)  (1982).  The 
Commission  finds  good  cause  to  make 
this  rule  effective  August  1. 1986. 
Specifically,  this  notice  is  intended  to 
supplement  the  generic  rate  of  return 
rule  announced  in  Order  No.  442  (issued 
December  26, 1985  and  effective  on 
February  1, 1986)  and  the  rehearing 
order  on  that  rule  (issued  June  11, 1986 
and  effective  July  21, 1986)  by  applying 
the  method  adopted  in  that  rule,  as 
amended  on  rehearing,  to  data  which 
was  not  available.  In  addition,  the 
benchmark  rate  of  return  established  by 
this  rule  is  effective  on  an  advisory 
basis  only. 

List  of  Subjects  contained  in  18  CFR  Port 
37 

Electric  Power  Rates.  Electric  utilities. 
Rate  of  return. 
PART  37-{  AMENDED! 

In  consideration  of  the  foregoing,  the 
Commission  revises  Chapter  I.  Title  18 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below,  effective  August  1. 1986. 

By  direction  of  the  Commission. 
Kemietfa  F.  Plumb, 
Secretary. 

1.  The  authority  citation  for  Part  37 
continues  to  read  as  follows: 

Authority:  Federal  Power  Act  16.  U.S.C. 

791a-825r  (1982);  Department  of  Energy 
Oi^anization  Act  42  U.S.C.  7101-7352  (1982). 

2.  In  paragraph  (d)  of  §  37.9,  the  table 
is  revised  to  read  as  follows: 

§37.9    Quarterly  Indexing  Procedure. 
•        «        •        «        ♦ 


(d)*  * 

* 

DNi- 

Ex- 

dend 

pectsd 

Cwrem 

Coalol 

Banett- 

grovvth 
adiusl- 
ment 
(actor 
(b» 

dwt- 
dend 
ywld 

(yJ 

COflV 

•quty 

marti 

appfccabiWy 
period  (t) 

adjust- 

msfit 

(actor 

(a) 

raleo* 
ratum 

2/1/86  K> 

4/30/86.. 

1.02 

4.S4 

8.03 

1375 

13.75 

5/1/8610 

7/31/68.. 

102 

454 

8J7 

1308 

13.25 

8/1/8610 

10/31/86.. 

1.02 

4.54 

749 

1218 

12.75 

11/1/8610 

1/31/87.. 

1.02 

4.54 

APPENDIX 

Exhibit  No.  and  title: 

1  Initial  sample  of  utilities 

2  Utilities  excluded  from  the  sample  for  the 

indicated  quarter  due  to  either  zero 
dividends  or  a  cut  in  dividends  for  that 
quarter  or  the  prior  three  quarters 

3  Quarterly  dividend  yields  for  the  indicated 

quarter  or  the  prior  three  quarters. 

sample. 
Source  of  data:  Standard  and  Poor's 
Compustat  Services  Inc.,  Utility 
COMPUSTAT*  II  Quarterly  Data  Base. 

WUJNO  COOC  •717-01-M 


BEST  COPY  AVAILABLE 


I  ss 


INITIAL  SAMPLE  OF  UTILITIES 
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'<> 


< 


.-.J 


UTILITY 

ALLEGHENY  POWER  SYSTEM 
AMERICAN  ELECTRIC  POWER 
ATLANTIC  CITY  ELECTRIC 
AZP  GROUP  INC 
BALTIMORE  GAS  8  ELECTRIC 
BLACK  HILLS  CORP 
BOSTON  EDISON  CO 
CAROLINA  POWER  ft  LIGHT 
CENTERIOR  ENERGY  CORP 
CEraRAL  «  SOUTH  WEST  CORP 
CENTRAL  HUDSON  GAS  8  ELEC 
CENTRAL  ILL  PUBLIC  SERVICE 
CENTRAL  LOUISIANA  ELECTRIC 
CENTRAL  MAINE  POWER  CO 
CENTRAL  VERMONT  PUB  SERV 
CILCORP  INC 

CINCINNATI  GAS  8  ELECTRIC 
COMMONWEALTH  EDISON 
COMMONWEALTH  ENERGY  SYSTEM 
CONSOLIDATED  EDISON  OF  NY 
CONSUMERS  POWER  CO 
DELMARVA  POWER  8  LIGHT 
DETROIT  EDISON  CO 
DOMINION  RESOURCES  INC-VA 
DPL  INC 
DUKE  POWER  CO 
DUQUESNE  LIGHT  CO 
EASTERN  UTILITIES  ASSOC 
EMPIRE  DISTRICT  ELECTRIC  CO 
FITCHBURO  GAS  8  ELEC  LIGHT 
FLORIDA  PROGRESS  CORP 
FPL  GROUP  INC 
GENERAL  PUBLIC  UTILITIES 
GREEN  MOUNTAIN  POWER  CORP 
GULF  STATES  UTILITIES  CO 
HAWAIIAN  ELECTRIC  INDS 
HOUSTON  INDUSTRIES  INC 
IDAHO  POWER  CO 
ILLINOIS  POWER  CO 
INTERSTATE  POWER  CO 
IOWA  ELECTRIC  LIGHT  8  PHR 
IOWA  RESOURCES  INC 
IOWA-ILLINOIS  GAS  8  ELEC 
IPALCO  ENTERPRISES  INC 
KANSAS  CITY  POWER  8  LIGHT 
KANSAS  GAS  8  ELECTRIC 
KANSAS  POWER  8  LIGHT 
KENTUCKY  UTILITIES  CO 
LONG  ISLAND  LIGHTING 
LOUISVILLE  CAS  8  ELECTRIC 


TICKER 
SYMBOL 

AYP 

AEP 

ATE 

AZP 

BGE 

BKH 

BSE 

CPL 

CX 

CSR 

CNH 

CIP 

CNL 

CTP 

CV 

CER 

CIN 

CHE 

CES 

ED 

CMS 

DEW 

DTE 

D 

DPL 

DUK 

DQU 

EUA 

EDE 

FGE 

FPC 

FPL 

GPU 

GMP 

GSU 

HE 

HOU 

IDA 

IPC 

IPH 

lEL 

lOR 

IWG 

IPL 

KLT 

KGE 

KAN 

KU 

III 

LOU 


UTILITY 


TICKER 
SYMBOL 

MAINE  PUBLIC  SERVICE  IMP 

MIDDLE  SOUTH  UTILITIES  MSU 

MIDWEST  ENERGY  CO  MHE 

MINNESOTA  POWER  8  LIGHT  NPL 

MONTANA  POWER  CO  NTP 

NEVADA  POWER  CO  NVP 

NEW  ENGLAND  ELECTRIC  SYSTEM  NES 

NEW  YORK  STATE  ELEC  8  GAS  NGE 

NEWPORT  ELECTRIC  CORP  NPT 

NIAGARA  MOHAWK  POWER  NMK 

NORTHEAST  UTILITIES  NU 

NORTHERN  INDIANA  PUBLIC  SERV  NI 

NORTHERN  STATES  POWER-MN  HSP 

OHIO  EDISON  CO  OEC 

OKLAHOMA  GAS  8  ELECTRIC  OGE 

ORANGE  8  ROCKLAND  UTILITIES  ORU 

PACIFIC  GAS  8  ELECTRIC  PC6 

PACIFICORP  PPH 

PENNSYLVANIA  POWER  8  LIGHT  PPL 

PHILADELPHIA  ELECTRIC  CO  PE 

PORTLAND  GENERAL  CO  PGN 

POTOMAC  ELECTRIC  POWER  POM 

PUBLIC  SERVICE  CO  OF  COLO  PSR 

PUBLIC  SERVICE  CO  OF  IND  PIN 

PUBLIC  SERVICE  CO  OF  N  H  PNH 

PUBLIC  SERVICE  CO  OF  N  MEX  PNM 

PUBLIC  SERVICE  ENTERPRISES  PEG 

PUOET  SOUND  POWER  8  LIGHT  PSD 

ROCHESTER  GAS  8  ELECTRIC  RGS 

SAN  DIEGO  GAS  8  ELECTRIC  SDO 

SAVANNAH  ELEC  8  POWER  SAV 

SCANA  CORP  SCO 

SIERRA  PACIFIC  RESOURCES  SRP 

SOUTHERN  CALIF  EDISON  CO  SCC 

SOUTHERN  CO  SO 

SOUTHERN  INDIANA  GAS  8  ELEC  SIO 

ST  JOSEPH  LIGHT  8  POWER  SAJ 

TECO  ENERGY  INC  TE 

TEXAS  UTILITIES  CO  TXU 

TNP  ENTERPRISES  INC  TNP 

TUCSON  ELECTRIC  POWER  CO  TEP 

UNION  ELECTRIC  CO  UEP 

UNITED  ILLUMINATING  CO  UIL 

UTAH  POWER  ft  LIGHT  OTP 

UTILICORP  UNITED  INC  UCU 

WASHINGTON  WATER  POWER  WHP 

WISCONSIN  ELECTRIC  POWER  WPG 

WISCONSIN  POWER  8  LIGHT  WPL 

WISCONSIN  PUBLIC  SERVICE  WPS 


t9 


I 

I 


^ 


? 


(D 

at 

a. 

B 

«< 
ro 

h3 


90 


s 

a. 


i 


UM  I 


I  ss 


UTILITIES  EXCLUDED  FROH  THE  SAMPLE  FOR  THE  INDICATED  QUARTER 

DUE  TO  EITHER  ZERO  DIVIDENDS  OR  A  CUT  IN  DIVIDENDS  FOR 

THIS  QUARTER  OR  THE  PRIOR  THREE  QUARTERS 
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-YEAR-86  QUARTER'2- 


TICKER 
SYMBOL 

CMS 


FOC 

era 
esu 

KOC 

KLT 

LXL 

HAP 

NSU 

NI 

PIN 

PNH 


UTILITY 


CONSUMERS  POHER  CO 
DUOUESNE  LIGHT  CO 
FITCHBURO  GAS  8  ELEC  LIGHT 
GENERAL  PUBLIC  UTILITIES 
GULF  STATES  UTILITIES  CO 
KANSAS  GAS  8  ELECTRIC 
KANSAS  CITY  POHER  8  LIGHT 
LONG  ISLAND  LIGHTING 
MAINE  PUBLIC  SERVICE 
MIDDLE  SOUTH  UTILITIES 
NORTHERN  INDIANA  PUBLIC  SERV 
PUBLIC  SERVICE  CO  OF  IND 
PUBLIC  SERVICE  CO  OF  N  H 


REASON  FOR 
EXCLUSION 


DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 


RATE 
RATE 
RATE 
RATE 
RATE 
RATE 
RATE 
RATE 
RATE 
RATE 
RATE 
RATE 
RATE 


HAS  ZERO  FOR  THE  QUARTER  ENDING  06/30/86 
REDUCED  IN  THE  QUARTER  ENDING  06/30/86 
HAS  ZERO  FOR  THE  QUARTER  ENDING  06/30/86 
HAS  ZERO  FOR  THE  QUARTER  ENDING  06/30/86 
REDUCED  IN  THE  QUARTER  ENDING  06/30/86 
REDUCED  IN  THE  QUARTER  ENDING  12/31/85 
REDUCED  IN  THE  QUARTER  ENDING  06/30/86 
HAS  ZERO  FOR  THE  QUARTER  ENDING  06/30/86 
HAS  ZERO  FOR  THE  QUARTER  ENDING  03/31/86 
HAS  ZERO  FOR  THE  QUARTER  ENDING  06/30/86 
HAS  ZERO  FOR  THE  QUARTER  ENDING  06/30/86 
HAS  ZERO  FOR  THE  QUARTER  ENDING  06/30/86 
HAS  ZERO  FOR  THE  QUARTER  ENDING  06/30/86 
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ANNUALIZED  DIVIDEND  YIELDS  FOR  THE  INDICATED  QUARTER  FOR 
UTILITIES  RETAINED  IN  THE  SAMPLE 


10:08  HONDAY,  JULY  1,    1986 


TICKER 
SYMBOL 


AEP 
ATE 
AYP 
AZP 
BGE 
BKH 
BSE 
CER 
CES 
CIN 
CIP 
CNH 

era 

CPL 

CSR 

CTP 

CV 

CME 

CX 

D 

DEH 

DPL 

DTE 

DUK 

ED 

EDE 

EUA 

FPC 

FPL 

GMP 

HE 

HOU 

IDA 

lEL 

lOR 

IPC 

IPl 

IPH 

IHO 

KAN 

KU 

LOU 

nPL 

MTP 

HHE 

NES 

tIGE 

NMK 

MPT 

NSP 

m 


PRICE,  1ST 
MONTH  OF 
QRTR-HIGH 

28.375 

37.500 

41.500 

32.000 

30.375 

2<i.750 

52.625 

32.875 

37.500 

26.625 

24.875 

35.125 

34.875 

35.875 

33.750 

18.125 

25.625 

35.625 

29.875 

41.875 

31.750 

25.000 

19.250 

43.000 

45.250 

28.375 

37.000 

39.875 

34.375 

24.000 

31.250 

33.375 

27.750 

24.875 

21.000 

29.250 

47.250 

25.625 

41.125 

50.125 

38.000 

35.875 

49.750 

37.125 

21.688 

28.125 

33.125 

25.500 

20.125 

32.750 

22.875 


PRICE,  1ST 
MONTH  OF 
QRTR-LOH 

25.375 

32.625 

36.750 

28.000 

25.750 

20.750 

48.000 

30.750 

34.875 

23.125 

22.750 

30.875 

31.500 

32.375 

30.125 

16.250 

23.875 

30.375 

25.625 

37.500 

29.750 

21.000 

16.500 

39.125 

41.000 

25.875 

29.875 

35.375 

30.000 

22.500 

28.000 

30.000 

24.750 

21.500 

19.375 

25.000 

42.750 

23.250 

37.500 

46.500 

34.625 

32.875 

46.500 

33.250 

18.000 

25.125 

28.375 

21.250 

19.000 

29.563 

19.625 


PRICE,  2ND 
MONTH  OF 
QRTR-HIGH 

26.625 

36.750 

41.000 

29.625 

30.625 

24.000 

51.000 

33.125 

36.500 

25.000 

25.125 

33.750 

33.000 

33.875 

30.875 

17.375 

24.000 

32.000 

25.000 

39.875 

31.000 

23.500 

17.750 

42.875 

43.750 

29.000 

32.125 

37.875 

32.375 

24.500 

30.250 

32.000 

26.000 

24.625 

21.938 

26.625 

46.875 

25.625 

40.500. 

50.125 

38.500 

35.750 

53.250 

38.000 

22.250 

27.250 

31.500 

2S.2S0 

21.375 

32.063 

21.125 


-YEAR»86  QUARTER'2- 

PRICE,  2ND 
MONTH  OF 
QRTR-LOH 

24.250 

32.500 

38.375 

27.000 

27.750 

22.375 

49.000 

31.125 

34.375 

23.250 

22.375 

31.000 

30.625 

31.625 

28.625 

15.375 

22.750 

30.000 

22.125 

37.750 

29.250 

21.500 

16.375 

39.500 

42.000 

27.625 

26.750 

35.250 

30.125 

23.000 

28.500 

29.250 

24.250 

22.250 

20.125 

24.125 

43.250 

23.875 

36.875 

48.125 

34.625 

33.750 

48.000 

34.125 

19.750 

25.250 

28.875 

20.875 

19.875 

30.500 

19.500 


PRICE.  3RD 
MONTH  OF 
QRTR-HIGH 

26.875 

38.875 

44.875 

29.750 

33.125 

25.250 

52.875 

36.250 

40.000 

25.750 

27.125 

34.125 

33.750 

34.375 

31.375 

18.000 

25.625 

32.750 

25.500 

42.500 

34.750 

23.750 

17.125 

45.125 

44.250 

30.250 

35.750 

39.375 

32.000 

27.625 

31.625 

31.625 

28.000 

24.625 

23.625 

27.125 

50.000 

26.875 

42.250 

52.500 

40.000 

39.125 

59.000 

39.000 

24.375 

28.000 

33.000 

22.375 

22.37S 

3S.575 

22.500 


PRICE,  3RD 
MONTH  OF 
QRTR-LOH 

25.000 

36.250 

40.250 

26.500 

27.875 

22.750 

49.625 

32.875 

35.000 

21.875 

24.500 

32.625 

31.500 

30.250 

28.625 

16.250 

23.625 

29.375 

22.250 

38.750 

30.250 

21.625 

15.875 

41.250 

40.000 

28.500 

30.125 

35.750 

29.125 

24.500 

28.500 

29.125 

26.000 

22.625 

21.375 

23.875 

45.000 

24.375 

39.625 

49.250 

36.375 

34.875 

51.500 

35.625 

20.875 

25.875 

30.125 

19.750 

20.750 

30.000 

17.750 


DIVIDENDS: 

ANNUAL 

RATE 

2.260 

2.620 

2.800 

2.720 

1.800 

1.140 

3.440 

2.280 

2.520 

2.160 

1.680 

2.960 

2.080 

2.680 

2.140 

1.400 

1.900 

3.000 

2.640 

2.840 

2.020 

2.000 

1.680 

2.600 

2.680 

1.880 

2.180 

2.280 

2.040 

1.760 

1.720 

2.800 

1.720 

1.940 

1.580 

2.640 

3.040 

1.960 


,900 
.160 
.520 
.520 
.040 
.480 
.480 
.920 
.560 
.080 
.500 
.900 
.680 


ANNUALIZED 

DIVIDEND 

YIELD 

8.665 
7.329 
6.921 
9.440 
6.154 
4.890 
6.809 
6.944 
6.928 
8.900 
6.869 
8.992 
6.392 
8.106 
7.002 
8.286 
7.835 
9.467 
10.534 
7.152 
6.490 
8.799 
9.798 
6.218 
6.275 
6.650 
6.826 
6.121 
6.511 
7.227 
5.794 
9.063 
6.584 
8.285 
7.439 
10.154 
6.630 
7.860 
7.315 

*-392  ^ 

6.807  '% 

7.124 

5.922 

6.853 

6.996 

7.217 

8.303 

9.383 

7.287 

5.992 

8.170 
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TICKER 
SYMBOL 


NVP 

OEC 

OGE 

ORU 

PCG 

PE 

PEG 

PGN 

PNM 

POH 

PPL 

PPH 

PSD 

PSR 

RGS 

SAJ 

SAV 

SCE 

SCO 

SDO 

SIO 

SO 

SRP 

TC 

TCP 

TMP 

TXU 

UCU 

UEP 

UIL 

UTP 

HPC 

HPL 

HPS 

NMP 


ANNUALIZED  DIVIDEND  YIELDS  FOR  THE  INDICATED  QUARTER  FOR 
ANNUALl^cu  UTILITIES  RETAINED  IN  THE  SAMPLE 


10<08  MONDAY,  JULY  7,  1986 


PRICE,  1ST 
MONTH  OF 
QRTR-HIGH 

39.875 

20.750 

50.875 

32.000 

23.375 

20.250 

38.750 

27.500 

37.125 

«»2.750 

33.250 

36.375 

22.750 

22.375 

27.875 

30.750 

29.625 

31.625 

34.000 

34.250 

35.000 

25.000 

23.875 

43.250 

54.750 

20.875 

35.250 

34.069 

25.625 

35.750 

30.000 

51.125 

49.750 

49.500 

31.500 


S« 


PRICE,  1ST 
M0t4TH  OF 
QRTR-LOH 

35.500 

17.000 

27.750 

30.250 

21.000 

17.250 

34.625 

25.375 

31.500 

39.625 

31.250 

32.375 

19.875 

18.875 

24.125 

27.875 

27.000 

28.375 

31.375 

31.375 

32.625 

21.875 

21.500 

39.875 

49.125 

19.750 

31.500 

31.127 

22.750 

29.000 

27.875 

46.125 

46.000 

45.625 

28.000 


PRICE,  2ND 
MONTH  OF 
QRTR-HIGH 

39.875 

19.875 

30.375 

32.375 

23.250 

18.875 

38.125 

28.250 

34.000 

43.250 

33.625 

33.750 

21.000 

19.750 

25.750 

30.375 

33.750 

31.375 

34.375 

34.125 

33.750 

23.375 

22.750 

41.750 

53.750 

21.500 

32.875 

33.701 

25.250 

32.375 

30.500 

50.000 

48.125 

49.250 

29.750 


-YEAR»86  QUARTER=2- 

PRICE,  2ND 
MONTH  OF 
QRTR-LOH 

35.625 

18.000 

28.500 

30.125 

21.000 

17.250 

34.625 

24.250 

31.250 

40.000 

31.125 

31.375 

19.625 

17.500 

24.250 

28.000 

28.875 

28.500 

31.250 

31.500 

31.750 

20.375 

21.750 

40.125 

51.000 

20.000 

30.750 

30.375 

21.250 

27.250 

28.125 

46.750 

44.750 

46.375 

27.625 


PRICE,  3RD 
MONTH  OF 
QRTR-HIGH 

42.875 

19.875 

33.750 

35.375 

23.250 

20.375 

37.500 

31.000 

33.750 

47.875 

34.000 

36.875 

22.375 

20.125 

28.250 

32.500 

35.000 

32.125 

36.750 

36.750 

35.375 

23.875 

24.375 

46.750 

59.500 

20.875 

31.875 

32.750 

27.875 

30.875 

29.875 

55.375 

49.875 

50.375 

29.875 


PRICE,  3RD 
MONTH  OF 
QRTR-LOH 

39.000 

18.125 

30.000 

31.875 

21.250 

17.125 

35.000 

27.750 

30.500 

43.000 

31.875 

31.750 

19.875 

18.250 

25.500 

28.500 

32.625 

29.000 

33.000 

33.250 

31.500 

20.750 

22.250 

41.250 

52.000 

20.375 

29.750 

30.375 

22.750 

27.750 

27.875 

49.375 

47.500 

47.750 

27.250 


DIVIDENDS: 

ANNUAL 

RATE 

2.840 
1.920 
2.080 
2.140 
1.920 
2.200 
2.960 
1.960 
2.920 
2.360 
2.560 
2.400 
1.760 
2.000 
2.200 
1.820 
1.760 
2.280 
2.240 
2.380 
1.960 
2.040 
1.660 
.520 
.300 
.320 
.680 


2. 
3. 
1 
2. 

1.451 


.840 
.320 
.320 
.680 
2.840 
2.860 
2.480 


1. 
2. 
2. 
2. 


ANNUALIZED 

DIVIDEND 

YIELD 

7.321 
10.139 
6.886 
6.687 
8.654 
11.879 
8.123 
7.165 
8.843 
5.520 
7.872 
7.111 
8.414 
10.267 
8.47S 
6.135 
5.651 
7.558 
.695 
.096 
.880 
.050 
7.297 
5.976 
6.185 
6.419 
8.375 
.525 
.588 
.607 
.989 
.382 
.958 
5.940 
8.552 


6 
7 
5. 
9. 


4, 
7. 
7, 
7, 
5. 
5. 
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laCFR  Part  270 
(DockM  No.  RM  86-9-002] 

Caning  PrteM;  OM  Qas  Pricing 
Stnictiira 

Issued  July  17. 1986. 

AOCNCV:  Federal  Energy  Regulatory 

Conunission. 

ACTION:  Interim  order  on  rehearing. 

SUMMAMV:  The  Commission  is  amending 
its  regulations  at  18  CFR  270.2(n(a)(3)(i) 
(1986)  to  permit  parties  to  mutually 
agree  to  preserve  their  rights  under  the 
good  faith  negotiation  procedures 
established  in  Order  No.  451.  even 
though  they  execute  an  amendment  to 
an  existing  contract  after  July  18, 1986. 
This  will  permit  parties  to  malce 
necessary  contract  amendments  and  yet 
not  constitute  a  disincentive  to 
voluntary  renegotiations. 
EFFECTIVE  DATE:  July  18, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  Howe.  Jr..  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Conunission.  825  North  Capitol  Street, 

NE..  Washington.  DC  20426,  (202)  357- 

8308. 

SUPPLEMENTARY  INFORMATION: 

Interim  Order  on  Rehearing 

Before  Coitimissioners:  Anthony  G. 
Sousa.  Acting  Chairman;  Charles  G. 
Stalon,  Charles  A.  Trabandt  and  C.  M. 
Naeve. 

On  June  6, 1986,  the  Commission 
issued  Order  No.  451 '  establishing  an 
alternative  maximum  lawful  ceiling 
price  for  old  gas.  Order  No.  451  also 
established  a  "good  faith  negotiation 
rule"  which  the  producer  must  comply 
with  before  collecting  a  higher  price 
under  an  existing  contract.*  On  July  1, 
1986,  the  Indicated  Producers  filed  a 
motion  to  clarify  S  270.201(a)(3)(i)  of  the 
Commission's  regulations  as 
promulgated  by  Order  No.  451.  That 
section  provides  that  an  existing 
contract  may  not  be  renegotiated  under 
the  good  faith  negotiation  rule  if  the 
parties  "have  renegotiated  the  price  or 
any  other  terms  for  the  sale  of  any  old 
gas  under  the  contract  after  July  18, 
1986,  with  or  without  using  the  good 
faith  negotiation  procedures  of  this 
section." 

Indicated  Producers  observe  that 
parties  often  must  make  routine 


amendments  to  their  contracts  for 
operational  and  other  reasons;  these 
amendments  include  changes  in  delivery 
points,  quality  specifications,  and  billing 
procedures.  Also,  Indicated  Producers 
state  that  parties  are  currently 
negotiating  limited-term  price  reductions 
and  take-or-pay  settlements.  Indicated 
Producers  assert  that  if  such 
amendments  are  make  after  July  18, 
1986,  the  operation  of  S  270.201(a)(3)(i) 
would  cause  producers  to  lose  their 
rights  under  the  good  faith  negotiation 
rule  with  respect  to  the  amended 
contract  and  that  as  a  result  producers 
would  be  reluctant  to  enter  into  any 
contract  amendments  subsequent  to  July 
18, 1986,  however  minor,  until  each 
producer  has  reviewed  its  contracts 
with  a  purchaser  to  determine  the 
consequences  of  the  loss  of  its  rights 
under  the  good  faith  negotiation  rule. 
This  allegedly  could  result  in  the 
unnecessary  deferral  of  necessary  and 
beneficial  amendments  to  contract  and 
even  result  in  the  shutting  in  of  some  gas 
supplies. 

Five  other  petitioners,  including  the 
American  Gas  Association  (AGA)  and 
the  Interstate  Natural  Gas  Association 
of  America  (INGAA),  raise  the  same 
issue  in  their  requests  for  rehearing  ' 
and  seek  amendment  of  5270.201(a)(3)(i) 
in  order  to  permit  parties  to  amend 
contracts  without  loss  of 
their  rights  under  the  good 
faith  negotiauon  rule.  On  July  10  and  11, 
1986,  El  Paso  Natural  Gas  Company  and 
Northwest  Central  Pipeline  Corporation 
filed  answers  to  the  motion  of  Indicated 
Producers,  supporting  Indicated 
Producers'  proposal  to  permit  parties  to 
mutually  agree  to  amend  their  contracts 
but  preserve  their  rights  under  the  good 
faith  negotiation  rule. 

The  purpose  of  {  270.201(a)(3)(i)  was 
to  provide  encouragement  for  voluntary 
renegotiation  of  contracts  in  light  of  the 
higher  ceiling  price  adopted  by  Order 
No.  451  while  at  the  same  time  adhering 
to  DOE'S  proposal  that  a  party's  right  to 
renegotiate  a  contract  woidd  be 
available  on  a  one-time  only  basis. 
Without  the  subject  regulation, 
purchasers  who  voluntarily  renegotiated 
contracts  with  their  producers  could  be 
subject  to  requests  for  further 
renegotiation  tmder  the  good  faith 
negotiation  rule  at  a  later  date.  In  such 
circiunstances  purchasers  might  well  be 
reluctant  to  voluntarily  renegotiate  their 
contracts  outside  the  parameters  of  the 


>  51  FR  22.188  (|une  IS,  1988). 

'  Order  No.  451  become*  effective  on  |uly  18, 
1966.  However,  no  producer  may  make  a 
nomination  requeit  under  the  good  faith  negotiation 
rule  before  November  1. 1986. 


•  Panhandle  Eaalam  Pipe  Line  Company  at  17, 
Transweatem  Pipeline  Company  at  22.  INGAA  at 
17.  Florida  Gat  Transmitiion  Company  a(  28.  and 
AGA  at  34. 


good  faith  negotiation  rule.  The 
regulation  at  issue  was  promulgated  so 
as  to  encourage  comprehensive 
voluntary  renegotiation  of  old  gas 
contracts  without  the  need  to  resort  to 
the  mandatory  renegotiation  procedures 
of  the  good  faith  negotiation  rule. 
However,  the  Commission  did  not 
intend  to  cause  parties  to  lose  their 
rights  under  the  good  faith  negotiation 
rule  as  a  result  of  making  routine 
amendments  to  their  contracts  in  an 
ordinary  or  customary  manner 
necessary  to  facilitate  the  normal 
working  of  their  contractual 
relationship.  The  producers  are  correct, 
however,  that  under  the  rule  as  drafted 
any  amendment  executed  after  July  18. 
no  matter  how  minor,  would  deprive  the 
parties  of  their  rights  imder  the  good 
faith  negotiation  rule  with  regard  to  the 
contract.  The  Commission  wUi 
accordingly  amend  the  rule  on  an 
interim  basis,  subject  to  further 
consideration  and  prospective 
modification  in  the  order  on  rehearing, 
so  as  to  eliminate  this  unintended  effect 

Indicated  Producers  suggest  four 
different  methods  for  amending  or 
clarifying  the  regulation  to  avoid  the 
problem  they  have  described.  These 
suggestions  are  as  follows: 

1.  Delete  i  270.201(a)(3)(i),  thereby 
allowing  producers  to  invoke  their  rights 
under  the  good  faith  negotiation 
procedures  commencing  on  November  1. 
1986.  regardless  of  whether  they  have 
previously  renegotiated  existing 
contracts  for  the  sale  of  old  gas 
informally  after  July  18. 1986. 

2.  Delete  the  phrase  "or  any  other 
terms"  from  the  clause  in  question,  so 
that  only  informal  renegotiations  of  the 
price  of  old  gas  after  July  18, 1986.  would 
bar  subsequent  resort  to  the  good  faith 
negotiation  procedures. 

3.  Establish  November  1, 1986.  rather 
than  July  18,  as  the  date  after  which 
informal  amendments  to  existing 
contracts  would  preclude  subsequent 
resort  to  the  good  faith  negotiation 
procedures. 

4.  Amend  the  clause  in  question  to 
permit  parties  to  mutually  consent  to 
preserve  dieir  rights  under  the  good  faith 
negotiation  procedures,  even  though 
they  execute  an  amendment  to  an 
existing  contract  for  old  gas  after  July 
18, 1986.  AGA.  INGAA,  El  Paso  and 
Northwest  Central  all  support  this 
proposal.  Florida  Gas  Transmission 
Company  and  Transwestem  Pipeline 
Company  suggest  a  similar  proposal  of 
amending  the  clause  in  question  so  that 
parties  may  amend  their  contracts 
without  losing  their  rights  under  the 
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good  faith  negotiation  rule  unless  they 
mutually  agree  to  waive  those  right*.* 

Indicated  Producers'  fourth  proposal 
appears  reasonable  as  a  means  of 
accomplishing  the  goals  suggested  by 
Indicated  Producers  and  others  of 
permitting  parties,  if  they  desire,  to 
make  routine,  or  for  that  matter 
substantial  amendments  without  loss  of 
their  rights  under  the  good  faith 
negotiation  rule.  However,  this 
suggestion  does  not  deter  voluntary 
renegotiation  since  the  producer  would 
retain  its  rights  under  the  good  faith 
negotiation  rule  only  if  the  purchaser  so 
agreed.  Accordingly,  the  Commission 
adopts  this  suggestion  subject  to  further 
consideration  and  prospective 
modification  on  rehearing. 

The  Administrative  Procedure  Act 
generally  requires  that  a  substantive 
rule  be  published  "not  less  than  30  days 
before  its  effective  date."  5  U.S.C. 
553(d).  The  primary  purpose  of  the 
delayed  effective  date  requirement  is  to 
give  those  affected  a  reasonable  time  to 
prepare  to  comply  with  the  proposed 
rule.  There  is  an  exception  to  the 
advance  notice  requirement  for  "a 
substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restiiction"  5  US.C  553(d)(1).  Since  the 
amendment  adopted  by  this  order 
relieves  a  restriction  on  the  parties' 
freedom  to  bargain  for  retention  of  the 
good  faith  negotiation  procedures,  it 
may  be  made  effective  upon  less  than  30 
days  notice  on  July  18, 1986. 
concurrenUy  with  the  effective  date  of 
Order  No.  451.  This  order  so  provides. 

The  Commission's  action  herein  only 
grants  rehearing  on  an  interim  basis, 
and  is  not  to  be  construed  as  a  final 
action  on  the  merits  of  any  rdiearing 
application  of  Order  No.  451  now 
pending  before  the  Commission. 

List  of  subjects  in  IB  CFR  Part  27B 

Natural  gas.  Price  controls.  Reporting 
and  recordkeeping  requirements. 

PART  ZTOHAMENOEO) 

In  consideration  of  the  foregoing,  the 
Commission  is  amending  Part  270.  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below. 

By  the  Commission. 
Kaooath  F.  Ptuinb. 
Secretary. 

1.  The  authority  citation  for  Part  270 
continues  to  read  as  follows: 

AuttMMMy:  Natural  Gas  Act  IS  U.S.C  717- 
717w  (1982):  Department  of  Energy 


Organization  Act  42  U.S.C  7101-73S2  (1982); 
Executive  Oder  Na  12,008, 3  CFR  142  (1978); 
Natural  Gas  Policy  Act  of  10711,  IS  U.S.C 
3301-3432  (1982). 

2.  Section  270.201  is  amended  by 
revising  paragraph  (a)(3)(i)  as  follows: 

S270L201    Good  faWt  nagotfatlon 
procaduras. 

(a)  Applicability  and  general  rule. 

*  •  * 

(3)  •  •  • 

(i)  the  parties  to  the  contract  have 
renegotiated  the  pirice  or  any  other  terms 
for  the  sale  of  any  old  gas  under  the 
conti-act  after  July  18. 1906.  without 
agreeing  in  writing  to  preserve  their 
rights  under  this  section,  whether  or  not 
the  parties  have  utilized  the  good  faith 
negotiation  procedures  of  this  section;  or 
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DEPARTMENT  OF  THE  TREASURY 

Cuatoms  Service 

19  CFR  Part  143 

[TJ).  86-143] 

Special  Proceduree  for  Cleerance  of 
Cargo  Carried  by  Courier  or  Expreae 
AlrServlcec 

AQENCV:  Customs  Service.  Treasury. 
action:  Fmal  rule. 

summary:  Customs  is  amending  its 
regulations  relating  to  the  informal  entry 
and  clearance  of  merchandise 
transported  by  courier  and  express  air 
services.  The  amendments  will,  for  the 
first  time,  specifically  make  the  informal 
entry  procedures  available  to  courier 
and  express  air  services,  and.  with  the 
exception  of  restricted  and  prohibited 
merdiandise,  and  merchandise  subject 
to  quota  or  quantitative  restraints,  will 
apply  to  merchandise  not  exceeding 
$1,000  in  value.  Ctistoms  will  provide 
expedited  clearance  procedures  in 
recognition  of  the  special  needs  of  the 
growing  courier  and  express  air 
industry.  The  amendments  will  promote 
tinifonn.  fair,  and  consistent  treatment 
of  the  various  courier  and  express  air 
services,  while  at  the  same  time 
assuring  the  protection  of  the  revenue  in 
accord  with  aU  applicable  laws  and 
regulations. 
EFFECnVE  date:  August  21. 1986. 


SUI 


ANY 


*  Panhandle  Eastern  Pipe  Line  Company  would 
permit  amendmenli  to  any  contract  proriaions  otiier 
than  thoie  concerning  price  and  delivery  terma 
without  kxa  of  good  faith  negotiatioa  rights. 


FOR  FURTHBI  WFORMaTIOII  CONTACT: 

Jerrold  O.  Woriey.  Office  of  Inspection 
and  Control  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229  (202-S66-8151). 


Background 

All  imported  merchandise  entering  tlw 
customs  territory  of  the  U.S.  is  subject  to 
procedures  relating  to  entry  and 
clearance.  The  procedures  ensure  the 
proper  appraisement  valuation,  and 
tariff  classification  of  the  merchandise 
for  the  piupose  of  collecting  the  lawful 
amount  of  duties,  as  well  as  conqiliance 
with  an  other  laws  and  regulations 
administered  and  enforced  by  Customs. 
Different  procedures  are  provided  for 
the  entry  and  clearance  of  merchandise 
depending  iqxm  its  value,  lliere  are 
formal  entry  procedures  set  fiortfain  Part 
141,  Customs  Regulations  (19  CFR  Part 
141),  with  certain  exceptions,  applicable 
to  shipments  valued  in  excess  of  $1,000, 
and  informal  entry  procedures  set  forth 
in  Part  143,  Customs  Regulations  (19 
CFR  Part  143),  for  the  most  part  limited 
to  shipments  valued  at  $14Xn  or  less. 

Although  the  procedures  for  the 
informal  entry  oif  merchandise  are  less 
cumbersome  and  comprehensive  than 
those  for  formal  entry,  they  may  still 
present  an  impediment  to  courier  and 
express  air  services  seeking  to  fulfill 
their  obligations. 

The  most  recent  development  in  die 
express  air  industry  is  the  planned  rapid 
expansion  of  services  from  foreign 
locations  to  the  U.S.  These  express  air 
services  fly  into  various  hub  cities  in  die 
midwest  U.S.  at  which  Customs  has 
limited  manpower,  and  at  non- 
traditional  business  hours  (generally 
between  10:00  p.m.  and  3:00  a.m.).  Ilie 
interplay  of  these  factors  (the  necessity 
for  expeditious  clearance  of 
merchandise,  and  the  limited  Customs 
service  available  at  the  hub  locales  at 
off-peak  time  periods)  necessitates  die 
institution  of  special  procedures 
applicable  only  to  this  industry. 

The  companies  concerned  are  able  to 
provide  Customs  with  certain  useful 
advance  information  on  incoming 
international  shipments.  However,  other 
information  necessary  for  the  normal 
entry  process  is  not  always  available  in 
advance  of  arrival  such  as  die  importer 
number  and  tariff  classification  item 
number  from  the  Tariff  Schedules  of  the 
United  States  (TSUS;  19  U.S.C  1202). 

In  view  of  die  special  needs  of  the 
courier  and  express  air  industry  and  the 
inability  to  have  access  to  complete 
advance  information,  by  notice 
published  in  the  Fadeial  Rai^ster  on 
October  21. 1965  (50  FR  42569),  Customs 
proposed  to  amend  Part  143,  Customs 
Relations  (19  CFR  Part  143).  by  setting 
foitii  new  procedtires  to  apply  to  courier 
and  express  air  services.  Specifically, 
§  143.21  would  be  amended  to  state  that 
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cargo  transported  by  courier  and 
express  air  services  may  use  the 
infonnal  entry  procedures.  Additionally, 
a  new  S  143.29  set  forth  the  exact 
procedures  applicable  to  these  courier 
and  express  air  services.  The 
amendment  provides  that  for  shipments 
valued  at  $250  or  less,  an  invoice  or 
advance  manifest  must  be  presented  to 
Customs  which  contains  necessary 
information  such  as  the  shipper's 
address,  name  and  address  of  the 
consignee,  value  and  country  of  origin  of 
the  merchandise,  and  a  description  of 
the  merchandise,  prior  to  arrival  of  a 
shipment  Submission  of  this 
information  is  permitted  as  an 
accommodation  to  the  courier  and 
express  air  services,  and  will  be 
submitted  in  lieu  of  the  normal  entry 
documents  (Customs  Form  3461. 
Application  for  Special  Permit  for 
Immediate  Delivery;  Customs  Form  5119. 
Informal  Entry).  The  amendment 
requires  that  for  shipments  valued  over 
$250  but  not  more  than  $1,000,  the 
previous  information  must  be 
supplemented  by  the  addition  of  the 
appropriate  TSUS  item  number  for  tariff 
classification  purposes. 

Section  321.  Tariff  Act  of  193a  as 
amended  (19  U.S.C  1321).  provides  that 
in  order  to  avoid  expense  and 
inconvenience  to  the  Govenunent  which 
is  disproportionate  to  the  amount  of 
revenue  that  would  be  collected,  the 
Secretary  of  the  Treasury  is  authorized 
to  promidgate  regulations  to  waive 
import  duties  on  shipments  valued  at 
$5.00  or  less  in  the  country  of  shipment. 

Accordingly,  i  10.151,  Customs 
Regulations  (19  CFR  10.151),  provides  for 
the  waiver  of  duty  on  such  shipments, 
unless  the  district  director  has  reason  to 
believe  that  the  shipment  is  one  of 
several  lots  covered  by  a  single  order  or 
contract  and  that  it  was  sent  separately 
for  the  express  piupose  of  securing  free 
entry,  or  of  avoiding  compliance  with, 
any  pertinent  law  or  regulation.  To 
expedite  the  entry  and  clearance  of 
shipments  valued  at  $5.00  or  less,  under 
the  amendment  the  courier  and  express 
air  services  will  be  required  to  segregate 
those  shipments  from  others  on  the 
advance  manifest,  if  the  manifest  is  to 
be  used  as  the  entry  document.  The 
courier  and  express  air  services  also 
will  be  required  to  present  a  properly 
executed  Entry  Summary  (Customs 
Form  7501)  within  10  days  of  filing  an 
entry,  with  estimated  duties  attached. 
Finally,  the  amendment  provides  that 
Customs  will  accept  an  annual  blanket 
Customs  Form  3401,  in  which  the 
importer  of  record  assiunes  all  liability 
for  shipments  released  under  the  new 
expedited  procedures.  The  blanket  form 


iivill  be  required  each  year  before  a 
courier  or  express  air  service 
commences  operations  using  the  new 
procedures. 

Analysis  of  Comments 

The  numerous  comments  received  in 
response  to  the  notice  were  submitted 
by  Customs  brokers,  air  express 
services,  government  offices,  and 
members  of  Congress.  A  discussion  of 
the  issues  raised  and  our  response 
follows: 

Many  commenters  stated  that  the 
proposal  does  not  comply  with  the 
statutory  requirements  concerning 
parties  legally  authorized  to  subnet 
written  documentation  for  the  entry  of 
merchandise  into  the  U.S.  Section  484. 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1484),  provides  tiiat  only  tiie 
owner,  purchaser,  or  licensed  broker 
may  submit  entry  documentation.  The 
commenters  incorrectly  perceived  the 
proposal  as  allowing  couriers  or  express 
air  services  to  perform  this  function.  The 
courier  and  express  air  services  are 
merely  nominal  consignees  who  must 
designate  licensed  brokers  to  make 
entry  of  merchandise.  The  broker 
becomes  the  importer  of  record  and  the 
bond  of  the  broker  is  liable  for  any 
deficiencies.  Appropriate  changes  have 
been  made  to  accurately  reflect  this 
point 

Many  commenters  expressed  concern 
about  tiie  ability  of  Customs  to  maintain 
enforcement  capabilities  under  the  new 
procedures.  Customs  is  aware  of  the 
potential  for  smuggling  and  other 
abuses.  Customs  currently  conducts 
random  intensive  examinations  of 
merchandise  from  courier  and  air 
express  shipments  with  the  use  of 
specially  trained  personnel  and  detector 
dogs,  and  will  continue  that  practice. 
Further,  audits  will  be  conducted  on  the 
operations  of  the  express  companies 
and  brokers  to  ensure  that  proper  duty 
has  been  collected.  Cooperative 
agreements  are  being  negotiated  with 
the  companies  which  set  forth  specific 
preventative  steps  that  can  be  taken  to 
ensure  that  smuggling  and  other  abuses 
are  detected  and  reported  to  Customs. 
Some  parties  questioned  whether  the 
new  procedures  might  be  used  to 
circumvent  quota  or  visa  requirements 
on  merchandise.  The  new  procedures 
are  not  available  for  merchandise 
subject  to  any  prohibition  or  restriction, 
or  to  quota  or  quantitative  restraints. 
and  individual  entries  must  be  filed  for 
such  articles.  Full  tariff  data  is  required 
to  be  filed  on  the  entry  summary 
documentation  so  no  statistical 
information  will  be  lost 

Some  commenters  claim  that  the  new 
procedure  illegally  creates  different 


classes  of  merchandise  based  upon 
value  and  promotes  unequal  treatment 
of  entries.  Under  section  498.  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1498),  as 
amended  by  section  206  of  Pub.  L  98- 
573.  the  Trade  and  Tariff  Act  of  1964, 
clear  authority  is  established  to 
prescribe  regulations  for  the  entry  of 
merehandise  valued  at  $1250,  or  less.  In 
fact  different  treatment  already  exists 
for  different  classes  of  informal  entries. 
Passengers  are  allowed  to  list 
accompanied  shipments  on  their 
baggage  declaration,  and  mail  shipments 
are  examined  and  released  on  the  basis 
of  a  simple  declaration  form  on  the 
package.  This  new  procedure  is 
designed  to  treat  small  express  parcels 
in  a  fashion  similar  to  that  used  for  U.S. 
Postal  Service  parcels.  The  information 
on  the  commercial  invoice  is  sufficient 
for  examination  and  release  purposes. 
The  broker  who  files  the  entry  must 
furnish  the  full  entry  summary  within  10 
days.  We  will  audit  brokers  employed 
by  the  courier  and  air  express  industry 
to  ensure  that  accurate  information  is 
supplied.  The  new  procedures  simply 
eliminate  the  need  to  prepare  Customs 
documentation  on  numerous  small 
shipments  when  the  information 
required  is  already  present  on  the 
existing  commercial  documentation. 

Some  parties  have  requested  that 
Customs  define  courier  or  express  air 
services.  We  are  aware  of  no  accepted 
international  definition.  However, 
generally,  a  courier  company  uses  air 
passengers  to  carry  shipments  as 
baggage  on  an  arriving  international  air 
carrier.  An  express  air  service  ships  the 
freight  as  air  cargo.  In  both  cases,  the 
shipments  are  limited  in  size  and 
weight  and  the  company  is  responsible 
for  the  door  to  door  service  to  the 
ultimate  consignee.  The  companies 
provide  a  complete  "closed  loop" 
transaction  including  Customs  clearance 
through  their  brokers.  Many  of  the  air 
express  companies  use  central  facilities 
located  in  interior  U.S.  cities  to  clear  the 
cargo  through  Customs,  and  route  it  to 
its  ultimate  destination.  AirUnes  may 
establish  small  parcel  express  services 
and  use  these  procedures,  provided  they 
provide  door  to  door  service,  including 
Customs  clearance. 

Comments  were  received  concerning 
the  impact  the  new  rules  will  have  on 
Customs  inspectional  manpower  and 
overtime.  Generally,  service  is  provided 
equally  to  all  parties  based  upon  the 
volume  of  work  and  the  availability  of 
manpower.  However,  since  service  is 
provided  at  some  express  air  companies 
at  small  inland  ports  outside  of  normal 
port  hours  and  for  the  sole  benefit  of  the 
party  in  interest  Customs  is  able  to 


obtain  complete  reimbursement  for  the 
costs  of  personnel  assigned,  including 
salary,  benefits,  and  administrative 
costs.  These  reimbursable  positions  are 
established  in  addition  to  the  normal 
complement  of  Customs  personnel 
assigned  to  these  ports  and  will  not 
result  in  a  reduction  of  the  level  of 
service  to  other  parties  during  normal 
business  hours. 

Some  concern  was  expressed  that  the 
new  procedure  will  give  unfair  benefits 
to  private  companies  competing  with  the 
express  service  offered  by  the  U.S. 
Postal  Service.  Customs  provides 
officers  for  the  clearance  of  postal 
shipments  without  reimbursement  from 
the  Postal  Service.  There  have  been 
complaints  from  the  Postal  Service 
because  Customs  officers  are  not 
usually  assigned  on  weekends  or  at 
night.  While  this  is  true,  it  is  noted  that 
the  private  courier  and  express  air 
services  pay  overtime  or  complete 
reimbursement  for  services  provided 
outside  of  normal  working  hours.  The 
Postal  Service  can  obtain  the  services  of 
a  broker  and  pay  the  same  charge  as 
private  companies. 

In  this  time  of  Federal  deficits  and  the 
need  to  reduce  the  operating  costs  of 
Federal  agencies.  Customs  is  not  able  to 
provide  additional  personnel  for 
clearance  without  reimbursement 
Private  companies  and  the  Postal 
Service  are  treated  the  same  in  so  far  as 
documentation  is  concerned.  Postal 
shipments  arrive  with  a  postage 
declaration  form  affixed  which  contains 
less  information  than  the  commercial 
invoice,  although  the  invoice  is  usually 
inside  the  package.  The  Customs  officer 
at  the  mail  facility  makes  a  decision  to 
examine  a  parcel  based  upon 
information  on  the  declaration  form.  As 
in  the  case  of  mail  shipments,  the 
Customs  officer  at  a  private  facility 
examines  as  many  parcels  as  are 
necessary.  A  broker  provides  the 
necessary  entry  paperwork  for 
shipments  examined  at  private  facilities, 
and  is  liable  under  his  bond  for  any 
irregultmties.  In  many  ways,  the 
procedure  for  the  clearance  of  parcels 
for  courier  and  express  air  services  is 
more  stringent  than  the  procedure  for 
postal  parcels. 

Several  commenters  suggested  that 
Customs  waive  the  collection  of  small 
amounts  of  duty  on  shipments  under  $25 
in  value  or  when  $10  or  less  in  duty  is 
involved.  As  previously  discussed  in 
this  document  19  U.S.C.  1321  provides 
authority  to  waive  duties  on  shipments 
valued  at  $5.00  or  less.  Congress  would 
have  to  enact  new  legislation  to  enable 
Customs  to  waive  entry  on  shipments 
over  $5.00  in  value.  It  is  noted  that  the 


costs  of  collection  are  minimized  to 
Customs  if  all  the  appraisement  woric  Is 
done  by  a  broker. 

Several  parties  have  asked  Customs 
to  revise  the  distinction  made  between 
shipments  $250  and  under  and  those 
over  $250  but  not  more  than  $1,000.  This 
distinction  was  made  in  the  notice  due 
to  the  special  requirements  for  formal 
entries  concerning  sensitive 
commodities  such  as  textiles.  Customs 
still  believes  that  there  is  a  need  to  be 
provided  with  tariff  item  numbers  for 
shipments  vcdued  over  $250.  However, 
we  will  review  our  experience  in 
processing  shipments  under  this 
procedure  at  a  later  date  to  determine  if 
it  is  feasible  to  change  this  requirement 

It  was  suggested  that  brokers  making 
entries  under  the  new  procedure  be 
specifically  required  to  maintain  records 
on  their  transactions.  Customs  brokers 
are  already  required  to  maintain  records 
of  aU  transactions  pursuant  to  9  111.21. 
Customs  Regulations  (19  CFR  111.21), 
and  to  make  these  records  accessible  to 
Customs  for  audit  It  is  not  necessary  to 
create  additional  requirements. 

It  was  also  suggested  that  the  new 
procedure  be  extended  to  formal  as  well 
as  informal  entries.  The  requirements 
for  formal  shipments  are  much  more 
rigid  than  informal  shipments.  Customs 
needs  additional  information,  such  as 
tariff  item  niunbers,  in  order  to  process  a 
formal  shipment  through  the  new 
computerized  Automated  Commercial 
System  (ACS)  cargo  selectivity  program. 
The  additional  information  requirements 
make  Customs  aware  of  other  agencies' 
requirements  and  examination 
instructions.  Brokers  and  importers  may 
use  the  new  Automated  Brokers 
Interface  (ABI)  System  in  order  to 
transmit  entry  data  and  receive  timely 
notice  of  merchandise  release  status. 
Therefore,  on  both  operational  and  legal 
grounds,  the  simplified  procedures 
should  not  be  extended  to  formal 
entries. 

One  commenter  requested  that  the 
final  rule  on  this  matter  be  delayed  until 
a  decision  is  made  on  another  proposal 
concerning  consoldiated  shipments. 
That  project  which  was  published  in  the 
Federal  Regbter  on  December  24, 1985 
(50  FR  53532),  concerns  the  right  of  a 
nominal  consignee  to  designate  a  broker 
if  the  shipper  or  owner  specifies  a 
different  broker,  or  the  consignee  wishes 
to  make  entry  on  his  own  behalf.  This  is 
a  particular  problem  when  a  freight 
forwarder  handles  a  consolidated 
shipment  consisting  of  many  house  bills 
traveling  under  one  master  bill. 

While  the  consoldiated  shipment 
proposal  is  a  related  matter,  it  does  not 
directiy  impact  upon  this  new 


procedure.  The  nominal  consignee,  in 
this  case  the  courier  or  air  express 
service,  is  assumed  to  have  the  right  to 
designate  a  broker.  If  he  does  not  have 
that  right  the  procedure  cannot  be  used 
by  the  broker  of  the  courier  or  air 
express  service.  A  decision  on  the 
consoldiated  shipment  project  will  be 
the  subject  of  another  Federal  Register 
document 

One  commenter  asked  that  the  air 
waybill  document  of  a  particular  courier 
service  be  accepted  as  the  entry/release 
document  in  lieu  of  the  commercial 
invoice,  since  it  contains  an  invoice 
section.  This  proposal  cannot  be 
accepted  because  the  person  who 
completes  the  air  waybill  may  not  be  the 
actual  shipper  or  manufacturer  who 
prepares  die  commercial  invoice. 
Customs  needs  the  precise  data 
contained  on  the  commercial  invoice. 
However,  Customs  is  willing  to  accept 
facsimile  invoices  or  an  advance 
manifest  prepared  by  the  automated 
system  of  the  courier  or  air  e}q;>ress 
company. 

Some  commenters  questioned  the 
statement  in  the  proposal  that  the 
amendment  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the  terms 
of  the  Regulatory  Flexibihty  Act  They 
are  apparently  concerned  about  the 
competitive  effect  of  the  proposal  on 
brokers,  fireight  forwarders  and  other 
similar  organizations,  cdthough  no 
specifics  are  provided. 

The  piupose  of  the  amendment  is 
clearly  explained  in  the  document 
Customs  does  not  believe  that  the 
amendment  will  have  a  significant  effect 
on  the  business  of  these  groups.  Courier 
and  express  air  service  companies  must 
still  use  a  licensed  broker  to  transact 
Customs  business.  Some  brokers  may 
obtain  more  business,  others  less, 
regardless  of  this  change.  We  are  not 
aware  of  any  significant  impact  on 
freight  forwarders  or  other  "similar 
oiganizations". 

A  final  issue  for  consideration  is  the 
problem  of  the  proper  control  of  entries 
at  central  courier  facilities,  such  as 
those  which  are  being  established  at  JFK 
Airport  in  New  Yoric  and  at  Miami 
International  Airport.  Numerous  courier 
services  and  their  brokers  will  use  these 
facilities,  and  it  will  be  difficult  to 
ensure  that  the  necessary  Entry 
Summary  (CF  7501)  is  filed  within  10 
days  for  the  cargo  released  under  the 
new  informal  entry  procedures.  Customs 
uses  the  entry  number  on  the 
Application  for  Special  Permit  for 
Immediate  Dehvery  (CF  3461)  as  the 
control  mechanism  to  ensure  that  entry 
siunmaries  are  presented  in  a  timely 
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manner.  This  is  done  through  the 
Customs  computerized  cargo  selectivity 
system.  It  would  be  too  labor  intensive 
to  maintain  a  paper  control  system  for 
the  many  informal  shipments  released 
by  brokers  at  a  centralized  courier 
facility.  Therefore,  at  such  locations,  the 
district  or  area  director  may  require  a 
CF  3461  for  each  day's  or  each  flight's 
informal  entries  released  under  this 
procedure.  The  CF  3461  will  be 
completed  except  for  the  description  of 
the  merchandise.  The  commercial 
invoices  or  advance  manifest  will  be  • 
attached  to  the  CF  3461.  The  CF  3461 
will  contain  a  notation  that  it  covers 
various  informal  entries  released  under 
1 143.29.  Customs  Regulations  (19  CFR 
143.29).  The  CF  3461  should  also  indicate 
the  total  nimiber  of  invoices  attached. 
This  wll  meet  the  control  objectives  of 
Customs  fvithout  sacrificing  the  benefits 
of  reduced  documuitation. 

After  consideration  of  the  numerous 
comments  received  in  response  to  the 
notice,  and  following  further  review  of 
the  matter,  it  has  been  determined 
advisable  to  adopt  the  proposal  with 
minor  modifications. 

Executive  Order  12291 

This  is  not  a  "major  rule"  as  diefined 
in  i  1(b)  of  E.0. 12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  FlaxibOity  Act 

Under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  301 
eL  aeq.),  it  is  certified  that  these 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Drafting  InformatioD 

The  principal  author  of  this  docimient 
was  Larry  L  Burton,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjacto  in  19  CFR  Fart  Ua 

Customs  duties  and  inspection. 
Imports. 
Amendments  to  the  RagulatkuM 

Part  143,  Customs  Regulations  (19  CFR 
Part  143),  is  amended  as  set  forth  below: 

PART  143-CONSUMPTION. 
APPRAISEMENT.  AND  mFORMAL 
ENTRIES 

1.  The  authority  citation  for  Part  143 
continues  to  read  as  follows: 

Authority:  19  U.8.C  SB,  14S1, 1484, 1408, 
1624. 


2.  Section  143.21  is  amended  by 
adding,  at  tiie  end  thereof,  a  new 
paragraph  (1)  to  read  as  follows: 

9143J1    Merchandise  eHglMe  for  mformal 


(1)  Cargo  transported  by  courier  and 
air  express  services  not  exceeding 
$1,000  in  value,  with  \he  exception  of 
prohibited  and  restricted  merchandise, 
merchandise  subject  to  quota  or 
quantitative  restraints,  or  in  any 
instance  in  which  the  district  director 
may  require  formal  entry  under  i  143.22 
of  tills  Part.  (See  (  143.29  of  tiiis  part). 

3.  Part  143  is  amended  by  adding  a 
new  (  143.29,  to  read  as  follows: 

{143.29    Spwdal  Informal  entry 
prooeduree  for  cwgotranaperted  by 
oouiler  and  •xpreaa  air  servtoea. 

This  procedure  is  available  for 
accompanied  or  air  shipments  not 
exceeding  $1,000  in  value  imported  by 
courier  and  express  air  services,  with 
the  exception  of  prohibited  and 
restricted  merchandise,  merchandise 
subject  to  quota  or  quantitative 
restraints,  or  in  any  instance  in  which 
the  district  director  may  require  formal 
entry  under  {  143.22  of  this  part. 

(a)  Shipments  valued  at  $250  or  leas. 
To  obtain  expedited  clearance  under 
tills  section,  tiie  party  with  tiie  right  to 
file  entry  shall  submit  a  copy  of  the 
invoice  or  advance  manifest  containing 
necessary  information  including  name 
and  address  of  the  shipper,  name  and 
address  of  the  consignee,  value  of  the 
merchandise,  country  of  origin  of  the 
merchandise,  and  description  of  the 
merchandise.  The  completed  invoice  or 
advance  manifest  will  be  accepted  by 
Customs  in  lieu  of  a  Customs  Form  3461 
(Application  for  Special  Permit  for 
Immediate  Delivery),  or  Customs  Forms 
7501  or  5119  (Informal  Entry),  as  the 
entry  control  document. 

(b)  Shipments  valued  in  excess  of 
$250  and  not  exceeding  $1,000.  In 
addition  to  tiie  information  required  on 
the  documentation  specified  in 
paragraph  (a)  of  this  section,  the 
appropriate  item  number  fiom  the  Tariff 
Schedules  of  tiie  United  States  (TSUS; 
19  U.S.C.  1202),  must  be  furnished  for 
classification  purposes. 

(c)  If  an  adverse  manifest  is  used  as 
the  entry  document  shipments  valued  in 
excess  of  $5.00  must  be  segregated  from 
those  valued  at  $5.00  or  less. 

(d)  Wititin  10  days  of  tiie  filing  of  tiie 
entry,  the  Entry  Summary  (Customs 
Form  7501)  must  be  presented,  in  proper 
form,  witii  estimated  duties  attached. 

(e)  An  AppUcation  for  Special  Permit 
for  Immediate  DeUvery  (Customs  Form 
3461).  appropriately  modified  to  cover 


all  importations  under  tiie  special 
procedures  provided  in  tiiis  section  for  a 
period  of  1-year,  shall  be  submitted  to 
the  district  director  before  the  procedure 
permitted  by  tiiis  section  shall  be 
commenced  by  tiie  courier  or  air  express 

service, 
(f)  Centralized  courier  facilities.  At 

airports  with  high  volumes  of 
accompanied  courier  traffic  at  a  central 
facility  with  numerous  couriers  and  their 
brokers,  tiie  district  director  may  require 
an  individual  Application  for  Special 
Permit  for  Immediate  Delivery  (Customs 
Form  3461),  from  the  brokers 
representing  each  courier  and  covering 
the  various  eligible  shipments  per  day  or 
per  flight.  The  commercial  invoices  or 
advance  manifests  will  be  attached  to 
the  Customs  Form  3461  which  wiU 
contain  the  entry  number  and  other 
necessary  information.  In  lieu  of  a 
description  of  the  merchandise,  a 
notation  will  be  inserted  indicating  that 
the  entry  covers  multiple  shipments  in 
accordance  with  this  section. 
%VUUam  voo  Raab. 
Commissioner  of  Customs. 

Approved:  July  2, 1988. 
Fraods  A  Kaatiiis  11. 
Assistant  Secretary  of  the  Treasury. 
(FR  Doa  88-16413  Filed  7-21-88;  8:45  am) 
MjjMQ  cooc  4aa»4>-«i 


DEPARTMENT  OF  STATE 

22  CFR  Parts  22.  52,  and  S3 

[OepMimwit  ReguMon  lOMSai 

SctMdule  of  Fees  for  Consular 
Services 

aocncy:  Department  of  State. 

action:  Final  rule. 


SUMMARY:  The  Department  of  State 
amends  22  CFR  Part  22,  Schedule  of 
Fees  for  Consular  Services.  Since  no 
public  comments  on  the  proposed  rule 
have  been  received,  i  22.1  is  amended 
as  proposed.  These  amendments 
increase  the  immigrant  visa  application 
fee,  decrease  the  immigrant  visa 
issuance  fee,  and  Increase  crew  list  visa 
fees.  In  addition,  the  fees  for 
authentication  of  original  documents  of 
marriage,  for  document  searches,  and 
for  granting  an  exception  to  travel 
control  regulations  (passport  waiver)  are 
also  increased.  The  Schedule  is  being 
changed  in  accordance  with  a  recent 
study  of  poUcies,  costs  and  fees  for 
consular  services  and  with  the  user 
charge  principle,  as  prescribed  by  the 
Congress  and  applied  by  the 
Department  in  keeping  with  Office  of 


Management  and  Budget  guidelines.  The      wi 

Witness  to  Marriage  item  is  eliminated 

from  the  Schedule  since  tiie  service  is  ^  „^  ^  ^  ,J^  ^  i,,^ 

rarely  used  and  now  redundant  Parts  52  issuance].  (ii4-r  iv  issi.  (ii»-2ii  waiv/ 

and  53  of  22  CFR  are  also  amended  to  "Ssi •• — — ~    «»  " 

conform  witii  tiie  amendments  to  S  22.1.  „  ^ or',uw>i«»^ «(»'o« mm^mv 

EFFECTIVE  DATE:  October  1, 1986.  "T-Si  ••**=**•  "^L**  awt^igi  mi 

b*  ^vitd  par  greiip  Mfvtd  on  ttw  Mnw  vWO: 

FOR  FURTHBH  MPORMATKM  contact:  wUptoMoMiMnibm S37.0O 

Sylvia  J.  Bazala.  (202)  647-3118.  W  toi^'^.'So'SL'S:...                   ^ 

SUPPLEMENTARY  INFORMATION:  The  M  0*«r  200  en*  m.n<»«n nmo 

amendments  to  22  CFR.  Part  22,  

Schedule  of  Fees  for  Consular  Services,  cNtwr  corwiw  s*nto« 

were  published  as  a  proposed  rule  on  ] ;  i  ;  ; 

May  14, 1986.  (51  FR  17651}  ,,.  swching  tor  and  to~««<g  •  doeumM 

.  •_-     c  o    Ls    „a-  f*mnalKl  IroHi  ft  Foraipn  Swtov  potf  by  s 

List  Ot  bUDjeCtS  nor»«>Mfraiwnl  mdMduil  wgMtaSon  or  group 

(tor  each  dacumonO _— —     S1300 

22  CFR  Part  22  nore^naoeum.™,     _ 

Passports  and  Visas. 

22  CFR  Part  52  PART  52— MARRIAGES 

Foreign  Service.  ^  ^^  autiiority  citation  for  Part  52 

22  CFR  Part  53  continues  to  read  as  follows: 

Emergency  powers.  Travel  Authority:  Sec.  4. 83  Stat  111,  at  amended: 

restrictions.  22  U.S.C  2668. 

Parts  22,  52,  and  53  of  Titie  22  CFR  are  J;  S«'=**°"  ^J  ^\  »!f  ^.ZSI^ 

amPfiripd  nR  follow..-  Sections  52.4  and  52.5  are  redesignated 

amended  as  foUows. as  8  52.2  and  §  52.3,  respectively. 

PART  22— SCHEDULE  OF  FEES  FOR  .               i~          ^ 

CONSULAR  SERVICES—  PART  S3— TRAVEL  CONTROL  OF 

DEPARTMENT  OF  STATE  AND  CITIZENS  OF  UNITED  STATES  IN  TIME 

FOREIGN  SERVICES  OF  WAR  OR  NATIONAL  EMERGENCY 

1.  The  authority  citation  for  22  CFR  ^  .j.^^  autiiority  citation  for  Part  53 
Part  22  contmues  to  read  as  foUows:  continues  to  read  as  foUows: 

^"??ffr;?f^r'.^;*' S^ U\i'^'r  »«i.  Authority:  Sec.  215, 66 Stat  190: 8 U.S.C 

amended  (22  U.S.C  811a;  2658;  22  U.S.C  2851;  '             _,  ---.  1040.1953  Comn 

5  U.S.C.  583a:  22  U.S.C.  1201);  E.0. 1071A  22  "^'^  "«€.  3004, 18  FR  CFR,  194»-1953  U>mp. 

FR  4632: 3  CFR  19S4-19S8  Comp.  page  382.  Section  53.2  Exceptions  is  amended 

§22.1    [AmeniM]  by  revising  paragraph  (h)  to  read  as 

2.  Section  22.1  is  amended  as  foUows: 

A.  Item  No.  13(b)  is  removed.  §53Jl    Exceptions, 

B.  Item  No.  13(c)  revised.  .       *        .       .       . 

C.  Item  No.  16  is  revised.  (h)  When  specifically  authorized  by 

D.  Item  No.  20  is  revised.  the  Secretary  of  State  through 

E.  Item  No.  21  is  revised.  appropriate  official  channels  to  depart 

F.  Item  No.  24  is  revised.  from  or  enter  the  United  States,  as 

G.  Item  No.  88  is  revised.  defined  in  \  50.1  of  this  chapter.  The  fee 
As  amended,  the  revised  portions  of  for  a  waiver  of  tiie  passport  requirement 

S  22.1  reads  as  foUows:  under  this  section  shaU  be  coUected  in 

^^  . ^.^,  the  amount  prescribed  in  the  Schedule 

522.1    Schedule  or  fees  I  Amsnoeai  of  Fees  for  Consular  Services  (22  CFR 

22.1). 

**"""'** ^^  Dated:  July  7. 1986. 

PMiportwicsmnihipSorvtew Ronald  L  Spiais. 

Under  Secretary  for  Management 

[FR  Doc.  86-15825  Filed  7-21-86: 8:45  am) 

"     *  *        __„  ^      .  ,    . ^  ^  BNJJNO  COOC  47ie-0MI 

(c)  AuWwnwcibon  of  ongna  oocufnarii  ot 

rnarfi^*  par  copy t36.00  ^m^^m^^^^^^^m^^^^^^^^^ 

•  •  •  •  • 

\°^^^::X^Z:!T.^.^1^^^    ssooo  VETERANS  ADMINISTRATION 

viMS«.vtowtarA»»»  38  CFR  Part  19 

2o^RW --'v-fc-on*  o.  .«-;-on  tor*  Appoale-Genefal; Rules Of  Procttce 

Tffn\  ^  *"***  ***^  "^  '"^    st2si»  AOENCV:  Veterans  Administration. 


FM       action:  Final  regulations. 


r.  The  Veterans  Administration 
is  amending  38  CFR  19.129(b)  to  clarify 
that  a  response  is  not  required  to  the 
Supplemental  Statement  of  the  Case  for 
the  perfection  of  an  appeal  unless  the 
Supplemented  Statement  of  the  Case 
pertains  to  issues  that  were  not  included 
in  the  original  Statement  of  the  Case: 
and  provided  that  a  timely  response  has 
been  made  to  the  Statement  of  the  Case. 
The  Board  of  Veterans  Appeals  is  also 
amending  38  CFR  19.132  to  include  an 
additional  holiday  as  a  result  of  recentiy 
passed  legislation.  The  birthday  of 
Martin  Luther  King,  Jr.,  wiU  be  observed 
on  the  third  Monday  in  January. 

EFFECTIVE  DATE:  July  18, 1986. 

FOR  FURTHER  RgPRaUTION  CONTACT: 

Mr.  Jan  Donsbach,  Special  (Legal) 
Assistant  to  the  Chairman,  Board  of 
Veterans  Appeals,  Veterans 
Administration.  810  Vermont  Avenue 
NW.,  Washington.  DC  20420  (202-380- 
2978). 

SUPPLEMENTARY  INFORMATION:  Proposed 
amendments  to  38  CFR  Part  19  were 
pubUshed  in  the  Federal  Reglstsr  of 
December  11. 1985.  at  page  50632. 
Interested  persons  were  given  30  days  fai 
which  to  submit  comments,  suggesticNis 
or  objections.  The  Veterans 
Admkiistration  received  one  comment 
It  was  suggested  that  Rule  29  should  not 
apply  where  tiie  Supplement  Statement 
of  the  Case  pertains  solely  to  issues  that 
were  not  included  in  the  original 
Statement  of  the  Case,  i.e.,  entirely  new 
issues.  This  suggestion  which  assisted  in 
darifying  this  rule  was  adopted. 

The  Administrator  hereby  certifies 
tiiat  these  final  rules  wiU  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  sioaU  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  eOl-612.  Pursuant  to  5 
U.S.C.  605(b),  these  final  rules  therefore 
are  exempt  from  the  initial  and  final 
regulatory  flexibiUty  analyses 
requirements  of  sections  603  and  804. 
They  wiU  have  no  significant  direct 
impact  on  smaU  entities  (i.e.,  smaU 
businesses,  smaU  private  and  nonprofit 
organizations,  and  smaU  governmental 
jurisdictions). 

The  Agency  has  also  determined  that 
these  rules  are  nonmajor  in  accordance 
with  Executive  Order  12291,  Federal 
Regulation.  They  wiU  not  result  in  any 
significant  effect  on  the  economy,  they 
wiU  not  have  any  significant  im]>act 
upon  private  or  governmental  costs,  and 
they  wiU  not  affect  business  enterprises 
or  otherwise  have  any  adverse  effect  on 
the  economy. 


UM 
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There  U  no  Catalog  of  Federal 
Domestic  Assistance  number  involved. 

The  proposed  rules,  as  amended,  are 
hereby  adopted  and  are  set  fcwth  below. 

Lilt  of  Subjwts  in  St  CFR  Part  It 

Administrative  practice  and 
procedure.  Claims.  Veterans. 

Approved:  Jona  la  IMS. 
TVomMK.' 
Adminiatrator. 


DEPARTMENT  OF  THE  MTERIOR 

Bureau  of  Land  Managamtnt 

[Circular  No.  28t4] 

43  CFR  Part  1t20 

Applcation  ProcedurM;  Changtt  Of 

)  of  State  Office^  Comctton 


PART  19-4AIIENDE0] 

38  CFR  Part  19.  Board  of  Veterans 
Appeals,  is  amended  as  foUows: 

1.  Section  19.129  is  amended  by 
removing  the  last  sentence  in  paragraph 
(b)  and  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 

|1t.iat   RHla2t;«MWtmlltar 

(c)  Responae  to  $tg>phmental 
statement  of  the  case.  Where  a 
supplemental  statement  of  the  case  is 
foiiiithed  in  accordance  with  Rule  22 
(1 19.122),  a  period  of  30  days  will  be 
allowed  for  response.  Provided  a 
substantive  appeal  has  been  timely  filed 
in  aooofdance  with  paragraph  (b)  of  this 
section,  the  response  to  a  supplemental 
statement  of  the  case  is  optional  and  is 
not  requb«d  for  the  perfection  of  an 
appeal  unless  the  supplemental 
statement  of  the  case  covers  issues  that 
were  not  included  in  the  original 
statement  of  the  case.  (38  U.S.C 
4006(d)(3)) 

2.  Section  19.132  is  amended  by 
adding  another  holiday.  The  section  is 
revised  to  read  as  follows: 

119.132   flula32.legsllMldays. 

For  the  purpose  of  Rule  31 1 19.131), 
the  legal  holidays,  in  addition  to  any 
other  day  appointed  as  a  holiday  by  the 
President  or  the  Congress  of  the  United 
States,  are  as  follows:  New  Year's 
Day — January  1;  Inauguration  Day — 
January  20.  of  every  fourth  year  or,  if  the 
20th  falls  on  a  Sunday,  the  next 
succeeding  day  selected  for  public 
observance  of  the  inauguration;  Martin 
Luther  King,  Jr.'s  Birthday-third  Monday 
in  lanuary.  Washington's  Birthday- 
third  Monday  in  February;  Memorial 
Day— last  Monday  in  May, 
Independence  Day— July  4;  Labor  Day- 
first  Monday  in  September.  Columbus 
Day— eecond  Monday  in  October, 
Veterans'  Day — November  11; 
Thankgiving  Day— fourth  Thursday  in 
November,  and  Christmas  Day — 
December  25,  (5  U.S.C.  8103) 
(FR  Doc  86-16411  Piled  7-21-66;  8:45  am] 
■NjjNa  Gooc  nao-ei-ii 


AOCNCv:  Bureau  of  Land  Management 

Interior. 

action:  Correction  notice  to  final 

rulemakings^ 

tuiMOinr  This  notice  comets  an  error 
in  the  "area  of  jurisdiction"  for  the 
Colorado  SUte  Office  previously 
published  in  a  final  rulemaking  on  June 
3a  1986  (51  FR  23547).  In  I  ia21.2-l(d), 
the  words  "and  Kansas"  are  removed, 
so  that  the  area  of  jurisdiction  for  the 
Colorado  State  Office  is  "Colorado." 
KM  PURTNai  wrowauTioN  contact: 
Eleanor  R.  Schwartz  (202)  343-8735. 

July  17. 1866. 
l.tleveaGiilM. 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  86-16433  FUed  7-21-86;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart8  73.74and7« 

Ovaralght  of  tha  Radio  and  TV 
Broadcttt  Rulet 

AOtNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


:  This  Order  amends  broadcast 

and  Cable  TV  regulations  in  Parts  73. 74 
and  76  of  the  rules  of  the  FCC 
Amendments  are  made  to  delete 
regulations  that  are  no  longer  necessary, 
correct  inaccurate  rule  texts, 
contemporize  certain  requirements  and 
to  execute  editorial  revisions  as  needed 
for  purposes  of  clarity  and  ease  of 
understanding. 

amcm^  datc  )uly  22, 1966. 
ran  nmTHm  mromiATioN  contact: 
Steve  Crane.  Policy  and  Rules  Division. 
Mass  Media  Bureau,  (202)  632-5414. 
sumiMiNTAiiY  mromiATiON: 

Order 

Adopted:  July  11. 1686. 
Released:  |uly  15. 1986. 
By  the  Chief.  Mesa  Media  Bureau. 

1.  In  this  Order,  the  Commission 
focuses  its  attention  on  the  overaight  of 
its  radio  and  TV  broadcast  rules. 


Modifications  are  made  herein  to 
update,  delete,  clarify  or  correct 
broadcast  regulations  as  described  in 
the  following  amendment  summaries: 

(a)  Amendments  are  made  in 
paragraph  (c)(1)  of  1 73.45.  AM  antenna 
systeau.  clarifying  the  requirement  to 
file  a  Form  302  when  measurements 
show  antenna  resistance  varies  by  2%  or 
more  from  that  shown  on  the  station 
authorization.  Present  text  states  the 
Form  302  must  be  filed  "in  accordance 
with  I  73.54."  It  should  state  that  the 
Form  302  must  be  filed  with  the 
information  and  measurement  data 
specified  in  §  73.54. 

Also  in  this  section,  a  new 
subparagraph  (2)  will  be  added  to 
paragraph  (c).  Subparagraph  (c)(1)  will 
continue  to  state  what  measurement 
resulto  trigger  the  requirement  to  file  a 
Form  302.  The  new  subparagraph  (c)(2) 
will  direct  that  certain  information  may 
be  sent  via  informal  notification  to  the 
FCC  in  Washington  when  direct  reading 
power  meters  are  used  at  the  station. 
(See  Appendix  item  2.) 

(b)  Two  modifications  are  made  in 
1 73.54,  Antenna  resistance  and 
reactance  measurements,  for  ease  of 
understanding.  In  paragraph  (d) 
reference  is  made  to  "notification"  being 
given  without  stating  to  whom.  It  is  to 
the  FCC  in  Washington,  DC  and  is 
amended  to  so  state. 

In  paragraph  (e),  the  rule's  final 
paragraph,  the  requirement  is  made  to 
"submit  the  above  information"  without 
cleariy  stating  "the  above  information" 
is  that  found  in  paragraph  (d).  Revision 
is  made  herein.  (See  Appendix  item  3.) 

(c)  Subparagraph  (b)(2)  and  paragraph 
(c)  of  S  73.128,  AM  stereophonic 
broadcasting,  were  removed  and 
marked  [Reserved]  in  the  Report  and 
Order  in  Mass  Media  Docket  85-125 
adopted  December  20. 1985. 

Paragraphs  (b)(2)  and  (c)  happen  to  be 
at  the  end  of  9  73.128.  Marking  them 
[Reserved]  retains  two  useless 
appendages  at  the  rule's  end.  They  are 
excised  herein,  ending  the  rule  with  the 
text  of  paragraph  (b)(l)(iU).  (See 
Appendix  item  4.) 

(d)  Table  B  in  t  73.207.  Minimum 
distance  separation  between  stations, 
was  revised  by  Commission  Order  on 
December  13. 1984.  to  conform  to  the 
agreements  reached  in  the  new  Working 
Arrangement  between  the  United  States 
and  Canada  dated  September  7, 1984. 
Order  48  FR  50045.  December  28. 1964. 

The  revised  Table  B  was  correctly 
printed  in  Title  47  of  the  Code  of  Federal 
Regulations  in  the  publication  revised  as 
of  October  1. 1985.  However,  the  old 
Table  B  also  was  inadvertently  printed. 
So.  i  73.207  presently  shows  two  Table 


B's.  The  old  Table  B  tided  'Table  B- 
Minimum  Distance  Separation 
Requiremento  in  Kilometen  (miles)"  is 
removed  via  this  Order.  The  correct 
Table  B  title  'Table  B— Minimum 
Distance  Separation  Requirements  in 
Kilometers"  is  retained. 

In  the  Order  cited  above,  paragraph 
(b)(2)(ii)  was  removed,  leaviiag  only 
paragraph  (2)(i)  of  paragraph  (b> 
surviving.  "There  is  no  introductory  text 
to  (b)(2),  so  that  subdivision  designation 
(i)  is  removed. 

Finally,  the  text  of  paragraph  (b)(2)  is 
amended  here  to  remove  the  statement 
that  "Class  Bl  allotmenta  and 
assignments  must  be  considered  Qass  B 
.  .  .  where  using  this  table."  Class  Bl  is 
now  included  in  the  new  table;  only  the 
statement  that  Class  C2  aUotmenta  and 
assignmenta  be  considered  Class  B  will 
remain.  (See  Appendix  item  5.) 

(e)  Section  73.525,  TV  Channel  8 
Protection,  was  added  to  Part  73  via  the 
Memorandum  Opinion  and  Order  in 
Docket  No.  20735  adopted  lune  20, 1985: 
In  the  Matter  of  Changes  in  the  Rules 
Relating  to  NCE-FM  Broadcast  Stations. 
50  FR  27954,  July  9, 1985.  Paragraph 
(b)(1)  reads: 

An  NCE-FM  station  operating  on  Channels 
201-220  with  facilities  authorized  as  of 
December  31, 1984.  is  not  subject  to  this 
section  unless  it  proposes  either 

Questions  have  been  raised  as  to 
paragraph  (b)(1)  applying  to  permittees 
who  have  been  granted  construction 
permits  as  of  December  31, 1984,  as  well 
as  to  stations  licensed  and  operating 
prior  to  that  date.  Such  rights  do  apply 
to  permittees  with  construction  permits 
granted  prior  to  the  December  1984  date. 
The  Memorandum  Opinion  and  Order 
clearly  describes  the  Commission's 
intent  in  paragraph  53  of  the  document 
where  is  states: 

These  stations  for  which  a  constiuctioa 
permit  has  been  issued,  as  of  Deceml>er  31, 
1984.  need  not  conform  to  the  new  station 
rules  and  will  be  considered  as  existing 
stations  for  the  purpose  of  further 
modifications. 

Section  73.525(b)(1)  is  amended  herein 
to  clearly  state  that  licensed  stations 
and  stations  for  which  a  construction 
permit  has  been  granted  are  entitled  to 
grandfathered  rights  if  authorized  as  of 
December  31, 1984.  (See  Appendix  item 
6.) 

(f)  The  Report  and  Order  in  Gen. 
Docket  84-705  amended  rules  tp 
standardize  the  use  of  digitized  terrain 
data  for  determining  antenna  height 
above  average  terrain.  49  FR  48835. 
December  17. 1984.  One  of  the  rule 
changes  was  the  adding  of  new  text  at 
the  end  of  paragraph  (g)  of  i  73.684. 


Subsequent  to  this  amendment  the 
Commission  adopted  an  Order  in  which 
measurement  units  in  the  radio  and 
television  rules  were  converted  to  the 
metric  system.  SO  FR  23687,  June  5, 1985. 
In  making  the  conversions  in  S  73.684, 
the  text  which  had  been  added  to 
paragraph  (g)  in  Gen.  Docket  84-705  was 
inadvertently  omitted  in  the  Order.  It  is 
replaced  herein.  (See  Appendix  item  7.) 

(g)  As  a  result  of  ongoing  discussions 
with  Mexico,  it  became  clear  that  it  was 
no  longer  necessary  to  retain  the 
modulation  restriction  on  Subsidiary 
Commimications  Authorization  (SCA) 
operations  contained  in  the  Note 
S  73.1570(b)(2)(ii),  Modulation  levels: 
AM,  FM  and  TV  aural  Accordingly,  this 
note  can  be  deleted  so  that  SCA 
operations  in  the  Mexican  border  area 
can  be  conducted  on  the  same  basis  as 
elsewhere  in  the  U.S.  (See  Appendix 
item  8.) 

(h)  In  an  Order  adopted  on  June  11. 
1985  and  printed  in  the  Federal  Register 
on  June  27. 1985  at  50  FR  26567. 
amendments  were  made  to  47  CFR  Part 
73  to  relax  requirementa  for  determining 
TV  aural  power.  One  of  the  rule  changes 
removed  subparagraph  (c)(4)  of 
§  73.168a  Modification  of  transmission 
systems.  However,  the  rule  drafter  left 
behind  a  cross  reference  in 
S  73.ie90(b)(4)  to  the  excised 
subparagraph  (c)(4).  The  reference  is 
removed  herein. 

Another  error  in  i  73.1690  is  corrected 
via  this  Order.  Paragraph  (c)  contains  a 
requirement  to  file  a  Form  341  for 
noncommercial  educational  stations 
after  completing  certain  modifications  of 
the  transmission  systems.  Effective 
April  24, 1985  the  new  Form  302  has 
been  used  to  service  both  commercial 
and  noncommercial  licensees;  use  of  the 
Form  341  was  discontinued  at  that  time. 
Reference  to  it  is  deleted  fiom  the  rule. 
(See  Appendix  item  9.) 

(i)  Mass  Media  Docket  84-231,  deals 
with  the  implementation  of  BC  Docket 
80^90,  Modification  of  FM  Broadcast 
Station  Rules  to  Increase  the 
Availability  of  Commercial  FM 
Broadcast  Assignmenta.  See  Notice  of 
Proposed  Rule  Making,  in  MM  Docket 
84-231. 49  FR  11214,  March  26, 1984; 
First  Report  and  Order.  SO  FR  3514. 
January  25, 1985;  Second  Report  and 
Order.  50  FR  15558.  April  19. 1985;  and 
Memorandum  Opinion  and  Order,  51  FR 
9210.  March  la  1986. 

Hie  decisions  that  the  Commission 
reached  and  adopted  in  the  successive 
stages  of  MM  Docket  84-231  set  the 
procedures  and  established  the  criteria 
in  the  licensing  of  the  hundreds  of  FM 
stations  added  to  the  table  of  allotmenta 
by  BC  Docket  80-90.  The  listing  of  these 
policies  is  effected  herein  by  adding  a 


new  policy  section,  with  ito  multiple 
citations,  as  f  73.4107,  FM  Broadcast 
Assignment  Increasing  availabUity.  (See 
Appendix  item  10.) 

(j)  Section  73.4135,  Interference  to  TV 
reception  by  FM  stations,  is  one  of  the 
FCC  policies  listed  in  47  CFR  Part  73.  It 
has  an  informational  note  appended  to  it 
by  the  CFR  office  which  reads: 

Note:  At  49  FR  45154.  November  15. 1864, 
(73.4135  was  removed,  effective  fanuary  1. 
1965.  Subsequently,  at  GO  FR  5073.  February  «. 
198S,  this  amendment  was  snspefided  and 
stayed  until  after  disposition  of 
reconsideration  petitions. 

This  type  note  is  used  by  die  CFR  to 
provide  ita  users  with  the  knowledge 
that  action  was  still  pending  on  a 
certain  rule  or  policy  when  they  "closed 
the  book"  on  October  1  to  begin 
finalization  of  the  new,  t^icoming 
edition  of  47  CFR. 

This  Note  should  have  been  removed 
from  the  1985  edition  of  Tide  47.  The 
proceeding  to  which  it  referred  was 
terminated  with  the  adoption  of  the 
Memorandum  Opinion  and  Order  in 
Docket  20735.  50  FR  27954.  July  9. 1985. 
The  Memorandum  Opinion  and  Order 
retained  the  policy  and  the  listing. 

To  review:  Section  73.4135  was 
removed  in  the  Third  Report  and  Order 
in  Docket  20735.  the  effective  date  of 
which,  as  the  note  states,  "was 
suspended  and  stayed  until  after 
disposition  of  the  reconsideration 
petitions"  filed  subsequent  to  the 
adoption  of  the  Third  Report  and  Order. 

The  Memorandum  Opinion  and 
Order,  which  finalized  the  proceeding, 
amended  our  rules  as  set  forth  in  the 
Appendix  of  that  document  The  stay  on 
the  Third  Report  and  Order  was 
"dissolved."  In  do  doing  the  removal  of 
the  S  73.4135  policy  listing  was  no  longer 
applicable.  Therefore,  the  Note 
regarding  the  stay  is  herein  removed 
and  f  73.4135  will  remain  in  47  CFR  as 
part  of  FCC's  listing  of  policies.  (See 
Appendix  item  11). 

(k)  On  April  10. 1986.  the  Commission 
adopted  a  Public  Notice  pertaining  to 
the  non-commercial  nature  of 
educational  broadcasting  stations. 
Public  Notice,  FCC  86-161,  released 
April  11, 1986.  This  Notice  is  added  to 
the  citations  of  previous  pertinent 
guidelines,  articulated  in  the  past  by  the 
Commission  regarding  this  matter, 
which  may  be  foimd  in  S  73.4163, 
Noncommercial  nature  of  educational 
broadcast  stations.  The  newly  added 
citation  will  be  designated  paragraph 
(d).  Also,  correction  wiU  be  made  to 
references  in  paragraph  (b)  and  (c)  of 
the  Section.  In  pwagraph  (b).  by 
changing  the  citation  FCC  82-237  to 
correctly  read  FCC  82-327;  and  the 
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citation  of  90  FCC  2d  114  to  correctly 
read  90  FCC  2d  885.  Paragraph  (c)  is 
modified  by  adding  the  FCC  Report 
citation,  97  FCC  2d  255.  (See  Appendix 
item  12). 

(1)  On  January  90. 1986  the 
Commiuion  adopted  a  Policy  Statement 
on  the  procedures  governing  tender 
offers  and  proxy  contests  involving 
Commission  licensees  and  corporations 
that  control  Commission  licensees. 
Policy  Statement.  MM  Docket  85-2ia  51 
FR  9794.  March  21. 198B.  The  Statement 
is.  via  this  Order,  added  to  the  PCCs 
listing  of  policies  as  I  73.4286.  Tender 
offers  and  proxy  statements.  (See 
Appendix  item  13). 

(m)  Paragraph  (e)  of  i  74.655. 
Authorization  of  equipment,  cross 
references  paragraph  (g)  of  that  same 
section.  Paragraph  (g)  was  redesignated 
paragraph  (f)  in  the  Order  adopted  July 
22, 1985.  50  FR  32414,  August  12. 1985. 
The  reference  is  corrected  herein.  (See 
Appendix  item  14). 

(n)  Section  74.966,  Operator 
requirements  [for  Instructional  TV  Fixed 
Service],  was  removed  from  the  rules  in 
the  Report  and  Order  in  General  Docket 
83-322.  49  FR  20658.  May  16, 1984.  At  the 
time  i  74.18  in  Subpart— General  of  Part 
74  (Rules  applicable  to  all  Part  74 
Services)  was  expanded  to  include 
operator  requirements  for  all  Part  74 
services.  There  is  a  reference  in 
S  74.933(a)(2)  to  the  deleted  i  74.966.  It 
is  corrected  to  cross  reference  {  74.18. 
(See  Appendix  item  15). 

(o)  TTie  FCC  rules  were  revised  in 
September,  1985  to  conform  to  the  new 
cable  television  EEO  policies  mandated 
by  public  law.  Report  and  Order.  MM 
Docket  85-61.  SO  FR  40836.  October  7, 
1985. 

These  amendments  conformed  47  CFR 
to  the  policies  enacted  as  a  result  of 
Congressional  passage  of  the  Cable 
Communications  Policy  Act  of  1984. 
Cable  Communications  Policy  Act  of 
1984.  Pub.  L  98-549,  98  Stat  2779  (1984). 
Added  to  47  CFR  Part  76  was  new 
subpart  E— Equal  Employment 
Opportunity  Requirements  which 
contains  5  new  rule  sections.  With  the 
adoption  of  these  new  rules,  the  single 
section  formerly  applying  to  equal 
employment  opportunities,  9  76.311,  was 
removed. 

Two  cross  references  to  the  removed 
1 78.311  survive  in  {  76.305,  the  public 
inspection  file  rule.  The  cross  references 
are  amended  to  read  correctly  herein. 
(See  Appendix  item  16). 

2.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  die  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest. 


3.  These  amendments  are 
implemented  by  authority  delegated  by 
the  Commission  to  the  Chief.  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rule  making, 
effective  date  provisions  and  public 
procedure  thereon  are  inapplicable 
pursuant  to  the  Administrative 
Procedure  Act  5  U.S.C  553(b)(3)(B). 

4.  Since  a  general  notice  of  proposed 
rule  making  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 

5.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  4(i),  303(r)  and 
5(c)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  \\  0.61  and  0.283 
of  the  Commissions  Rules,  Parts  73, 74 
and  78  of  the  FCC  Rules  and  Regulations 
are  amended  as  set  forth  below, 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

6.  For  further  information  on  this 
Order,  contact  Steve  Crane,  (202)  632- 
5414,  Mass  Media  Bureau. 

List  of  Subjects 

47  CFR  Part  73 
Radio  broadcasting. 


47  CFR  Part  74 

Television  broadcasting. 
47  CFH  Part  76 

Cable  television. 
Federal  Communications  Commission. 
lames  C  McIGniwy, 
Chief.  Mass  Media  Bureau. 

ParU  73,  74,  and  76  of  Title  47  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  The  authority  citation  for  Parts  73. 
74  and  76  continues  to  read  as  follows: 

Authority:  47  U.S.C  154  and  303. 

2. 47  CFR  73.45  is  amended  by  revising 
paragraph  (c)(1)  and  adding  new 
paragraph  (c)(2)  to  read  as  follows: 

973.45    AM  antenna  systems. 

(c)  *  *  * 

(1)  Whenever  the  measurements  show 
that  the  antenna  or  conunon  point 
resistance  differs  from  that  shown  on 
the  station  authorization  by  more  than 
2%,  FCC  Form  302  must  be  filed  with  the 
information  and  measurement  data 
specified  in  9  73.54(d). 

(2)  Whenever  AM  stations  use  direct 
reading  power  meters  pursuant  to 

9  73.51,  notification  to  the  FCC  in 
Washington.  DC  must  be  filed  in 
accordance  with  9  73.54(e). 


3. 47  CFR  73.54  is  amended  by  revising 
the  introductory  text  of  paragraph  (d) 
and  the  text  of  paragraph  (e)  to  read  as 
follows: 

973.54   Antenna  rasiatanoe  and  reactance 
iiieaaurawienle. 

•  •        •        •        • 

(d)  Notification  must  be  filed  with  the 
FCC  in  Washington,  DC  when 
determinhig  power  by  the  direct  method 
pursuant  to  9  73.51  and  must  specify  the 
antenna  or  common  point  resistance  at 
the  operating  frequency.  The  following 
information  must  also  be  kept  on  file  at 
the  station: 

•  •        •        •        • 

(e)  AM  stations  using  direct  reading 
power  meters  in  accordance  with 

9  73.51,  can  either  submit  the 
information  required  by  paragraph  (d)  of 
this  section  or  submit  a  statement 
indicating  that  such  a  meter  is  being 
used.  Subsequent  station  licenses  will 
indicate  the  use  of  a  direct  reading 
power  meter  in  lieu  of  the  antenna 
resistance  value  in  such  a  situation. 

4.  47  CFR  73.207,  Minimum  distance 
separation  between  stations,  is 
amended  by  removing  the  table 
designated  'Table  B— Minimum 
Distance  Separation  Requirements  in 
Kilometers  (miles)"  and  retaining  the 
table  designated  'Table  B— Minimum 
Distance  Separation  Requirements  in 
Kilometers";  and  by  revising  (b)(2)  to 
read  as  follows: 

973.207    Minimum  distance  separation 


(b)*  •  • 

(2)  Under  the  Canada-United  States 
FM  Broadcasting  Agreement  domestic 
U.S.  allotments  and  assignments  that 
are  located  within  320  kilometers  (199 
miles)  of  the  common  border  must  be 
separated  from  Canadian  allotments 
and  assignments  by  the  following 
distances.  Class  C2  allotments  and 
assignments  must  be  considered  Class  B 
allotments  and  assignments  when  using 
this  table. 
•        •        *        •        ♦ 

5. 47  CFR  73.525  is  amended  by 
revising  paragraph  {b)(l)  introductory 
text  to  read  as  follows: 

973.525    TV  CiMnnel  e  protection. 

(b)  Existing  NCE-FM  Stations.  (1)  A 
NCE-FM  station  license  authorized  to 
operate  on  chaimels  201-220  as  of 
December  31, 1984.  or  a  permittee, 
granted  a  construction  permit  for  a 
NCE-FM  station  as  of  December  31, 


1984.  are  not  subject  to  this  section 
unless  they  propose  either. 

6. 47  CFR  73.684  is  amended  by  adding 
the  following  text  to  the  end  of 
paragraph  (g)  to  read  as  follows: 

9  73.684    PredtoHon  of  coveceoe 

(g)  *  *  *  In  lieu  of  maps,  the  average 
terrain  elevation  may  be  computer 
generated,  except  in  the  cases  of 
dispute,  using  elevations  bom  a  30 
second  point  or  better  topographic  data 
file.  The  file  must  be  identified  and  the 
data  processed  for  intermediate  points 
along  each  radial  using  linear 
interpolation  techniques.  The  height 
above  mean  sea  level  of  the  antenna  site 
must  be  obtained  manually  using 
appropriate  topographic  maps. 


973.1570    [AmendMl] 

7. 47  CFR  73.1570.  Modulation  levels: 
AM,  FM  and  TV  aural,  is  amended  by 
removing  the  Note  following  paragraph 
(b){2)(ii). 

8. 47  CFR  73.1690  is  amended  by 
revising  paragraphs  (b)  (4)  and  (c) 
introductory  text  to  read  as  follows: 

973.1690    Modification  of  transmission 
systems. 

•  *        •        *        * 

(b)  •  •  • 

(4)  Change  in  the  operating  power 
fit)m  that  specified  on  the  station 
authorization. 

•  *        •        *        • 

(c)  The  following  FM  and  TV  station 
modifications  may  be  made  and 
operation  commenced  without  prior 
authorization  from  the  FCC,  provided 
that  the  modifications  would  not 
possibly  affect  the  operation  of  any  co- 
located  or  nearby  AM  station.  An 
application  for  license  modification 
must  be  filed  on  FCC  Form  302  within  10 
days  following  completion  of  the 
changes.  Equipment  performance 
measurements  are  not  required  for 
applications  covering  changes  described 
in  paragraph  (c)  (1)  and  (2)  of  this 
section. 


9.  New  §73.4107,  FM  broadcast 
assignment  increasing  availability  of,  is 
added  to  47  CFR  to  read  as  follows: 

973.4107    FM  broadcast  assignments, 
increasing  svailatHilty  of. 

(a)  See,  First  Report  and  Order  MM 
Docket  84-231,  FCC  64-640,  adopted 
December  19, 1984.  50  FR  3514,  January 
25,1985. 

(b)  See,  Second  Report  and  Order, 
MM  Docket  84-231,  FCC  85-124. 


adopted  March  14. 1985. 50  FR  15558. 
April  19. 1985. 

(c)  See,  Memorandum  Opinion  and 
Order,  MM  Docket  84-231,  FCC  86-76, 
adopted  February  10, 1986. 51  FR  9210, 
March  18, 1986. 

973.4135   [Amended] 

10.  47  CFR  73.4135,  Interference  to  TV 
reception  by  FM  stations,  is  amended  by 
removing  the  Note  following  the  text  of 
this  policy  listing. 

11.  47  CFR  73.4163  is  amended  by 
adding  new  paragraph  (d)  and  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

9  73.4163    Noncommercial  nature  of 
educatlonel  broadcast  statione. 

***** 

(b)  See  Order,  BC  Docket  21136,  FCC 
82-327  adopted  July  15, 1982. 90  FCC  2d 
895: 47  FR  36171,  August  19, 1982. 

(c)  See  Memorandum  Opinion  and 
Order.  BC  Docket  21136,  FCC  84-105, 
adopted  March  28, 1984. 97  FCC  2d  255; 
49  FR  13534,  April  5. 1984. 

(d)  See.  Public  Notice,  FCC  86-161, 
dated  April  11. 1986.  51  FR  21800.  June 
16, 1986. 

12.  New  §73.4266,  is  added  to  Title  47 
CFR  to  read  as  follows: 

973.4286   Tender  offer  end  proxy 
statements. 

See  Policy  Statement.  MM  Docket  85- 
2ia  FCC  86-67,  adopted  January  30, 
1986.  51  FR  9794,  March  21, 1986. 

13.  47  CFR  71.655  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

974.655    Authorization  Of  Equipment 

(e)  An  applicant  for  a  TV  broadcast 
auxUiary  station  may  also  apply  for  type 
acceptance  or  notification,  as  specified 
in  paragraph  (f)  of  this  section,  for  an 
individual  transmitter  by  following  the 
procedures  set  forth  in  Subpart  J  of  Part 
2  of  the  FCC  Rules  and  Regulations. 
Individual  transmitters  which  are 
authorized  will  not  normally  be  included 
in  the  FCC's  Radio  Equipment  List 

14.  47  CFR  71.933  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

974.933   ftomote  control  operation 

(a)  *  •  * 

(2)  An  operator  meeting  the 
requirements  of  9  74.18  shall  be  on  duty 
at  the  remote  control  position  and  in 
actual  charge  thereof  at  all  times  when 
the  station  is  in  operation. 

15.  47  CFR  75.305  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 


976.305 

by 


lobe 


ferpuMte 


(a)  Records  to  be  maintained  The 
operator  of  every  cable  television 
system  having  1000  or  more  subscribers 
shall  maintain  for  public  inspection  a 
file  containing  a  copy  of  all  records 
which  are  required  to  be  kept  by 
9  76.205(d]  (origination  cablecasts  by 
candidates  for  public  office):  9  76.221(f) 
(sponsorship  identification):  and  9  76.79 
(^O  records  available  for  public 
inspection). 

(c)  The  records  specified  in  paragraph 
(a)  of  this  section  shall  be  retained  for 
the  periods  specified  in  99  76.205(d), 
76.221(f)  and  78.79. 

***** 

[FR  Doa  86-16316  Filed  7-21-86;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  532 

[APD  2800.12  CH6E  27] 

General  Servkiea  Administration 
Acquisition  Regulation:  Payment  Qua 
Date  Clauses 

Correction 

In  FR  Doc.  86-14282,  beginning  on 
page  23062,  in  the  issue  of  Wednesday. 
June  25, 1988,  make  the  following 
corrections: 

9532.11    (Amended] 

1.  On  page  23063,  second  column. 

9  532.111(b)(2).  second  line,  after  "is" 
insert  "for". 

2.  On  page  23063,  third  column. 

9  532.111(f).  last  line,  after  "small"  insert 
"purchase". 

BIUJNG  CODE  1S06-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1105 

[Ex  Parte  Na  274  (Sub4la  10)] 

Environmental  Noticea  In 
Abandonment  and  RaH  Exemption 
Proceedlnga;  Correction 

AQENCV:  Interstate  Commerce 

Commission. 

action:  Final  rules;  correctioiL       

summary:  At  51  FR  25206,  July  11, 1986, 
the  Commission  modified  its  rules  to 
require  that  notices  of  environmental 
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and  energy  matters  be  served  when 

filing  notices  of  exemption  under  49  CFR 
1150.31  and  1180.2(d):  and  to  require 
carriers  to  certify  diet  a  notice  of 
environmental  and  energy  matters  has 
been  served  on  the  designated  State 
agency  or  agencies.  That  notice 
contained  inadvertent  errors  in  the  text 
of  the  revised  i  1105.11  which  this  notice 
corrects. 

FOR  RNITHni  mromHATIOII  CONTACT 

Donald  J.  Shaw.  ]t.  (202)  275-7245. 
sumiMeNTAiiv  wrowMATiow;  The  final 
rules  appearing  at  51  FR  25207,  July  11. 

iQMt  am  rnrrt^iiiA  nft  folloWS: 


PART  1105-[CORRECTED] 

As  corrected,  8 1105.11  is  revised  to 
read  as  follows: 

(1105.11    Envlronmentai  notice. 

A  carrier  filing  a  notice  of  intent  to 
abandon  a  line  under  49  CFR  1152.20(d), 
a  notice  of  exemption  under  49  CFR 
1150.31. 1152.5a  or  1180.2(d]  or  a  petition 
for  exemption  pursuant  to  49  U.S.C 
10505  [except  when  exemption  is  sought 
for  (ui  action  normally  not  subject  to 
environmental  review  under  S  1105.6(c) 
of  this  part]  shall  serve  upon  the 


designated  agency  in  each  State  a  notice 
of  environmental  and  energy  matters, 
together  with  its  notice  or  petition.  The 
environmental  notice  must  be  in  the 
form  specified  in  the  appendix  to  this 
section.  When  filing  the  notice  or 
petition,  a  carrier  must  certify  to  the 
Commission  that  this  environmental 
notice  requirement  has  been  satisfied. 

NonU  R.  McGes. 

Secretary. 

(FR  Doc  86-16399  Filed  7-21-86;  8:45  am] 
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Proposed  Rules 


Federal  Ragialer 

Vol.  51.  No.  140 
Tuesday,  July  22,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  Itie 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  rwtices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  ttte  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  S«rvlc« 

7  CFR  Part  967 

Celery  Grown  In  Florida;  Proposed 
Handling  Regulation 

agency:  Agricultural  Mariceting  Service. 
USDA. 


ACnON:  Proposed  rule. 


summary:  This  action  would  help 
Florida  celery  producers  compete  for  a 
share  of  the  U.S.  celery  market  by 
proposing  the  establishment  of  an  upper 
limit  on  the  quantity  of  Florida  celery 
that  may  be  marketed  fresh  during  the 
1986-87  season.  The  establishment  of  a 
marketable  quantity  would  encourage 
growers  to  assume  the  risks  of  planting 
celery  and  thus  provide  consumers  witii 
an  adequate  supply.  The  proposal  was 
recommended  by  the  Florida  Celery 
Committee  which  works  with  the  U.S. 
Department  of  Agriculture  in 
administering  the  order. 

DATE:  Comments  due  August  21, 1986. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concenung 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Room 
2085,  Soutii  Building,  Washington,  DC 
20250.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Cioffi,  Chief,  Mariceting  Order 
Administration  Branch,  FftV.  AMS. 
USDA,  Washington,  DC  20250. 
telephone:  202/447-5679. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  imder 
Departmental  Regulation  1512-1  and 
Executive  Order  12291  and  has  been 


determined  to  be  a  "non-major"  rule 
tmder  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
tiie  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agriculttval  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  imique 
in  that  they  are  brought  about  throu^ 
group  action  of  essentially  small  entities 
on  their  own  behalf.  Thus,  both  statutes 
have  small  entity  orientation  and 
compatibility. 

The  proposed  rule  is  issued  under 
Marketing  Agreeement  No.  149  and 
Marketing  Order  No.  967,  boUi  as 
amended,  regulating  the  handling  of 
celery  grown  in  Florida.  The  marketing 
agreement  and  oMer  are  effective  tmder 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  proposal  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Florida  celery 
committee  and  upon  other  available 
information. 

The  committee  met  on  Jime  4, 1986. 
and  recommended  a  marketable 
quantity  of  6,789,738  crates  of  fresh 
celery  for  the  1986-87  season.  This 
recommendation  was  based  on  an 
appraisal  of  the  expected  supply  and 
prospective  market  demand.  The 
recommended  marketable  quantity  is 
about  26  percent  more  than  the 
approximately  5.3  million  crates 
expected  to  be  marketed  fresh  during 
the  1985-86  season,  and  such  allotment 
is  also  expected  to  be  above  actual 
shipments  for  the  1986-87  season. 
Additionally,  a  uniform  percentage  of 
100  percent  was  proposed  which  would 
allow  each  producer  registered  pursuant 
to  S  967.37(Q  of  the  order  to  maricet  100 
percent  of  their  base  quantities. 

This  recommendation  would 
encoitfage  Florida  celery  growers  to 
assiune  the  risks  of  planting  celery  and 
thus  help  to  provide  consumers  with  an 
adequate  supply.  As  in  past  seasons,  the 
limitation  on  the  quanity  of  Florida 


celery  handled  for  fresh  shipment  is  not 
expected  to  restrict  the  quantity  of 
Florida  celery  sold. 

As  required  by  {  967.37(d)(l]  of  die 
order,  a  reserve  of  6  percent  of  the  1985- 
86  total  base  quantities  is  authorized  for 
new  producers  and  for  increases  by 
existing  producers  for  the  1986-87 
season.  However,  there  were  no 
applications  for  new  or  additional  base 
submitted  for  the  1986-87  season. 

list  of  Subjects  in  7  CFR  Part  967 

Marketing  agreements  and  orders, 
Celery,  and  Florida. 

1.  liie  authority  citation  for  7  CFR 
Part  967  continues  to  read  as  follows: 

Audiority:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  It  is  proposed  to  add  a  new 

S  967.322  under  Subpart-Rules  and 
Regulations,  to  read  as  follows: 

PART  967— FLORIDA  CELERY 

Subpart— Rules  and  Regulations 

S967.322    Handing  regulation;  Mwtolable 
quantity;  and  uniform  percentage  for  the 
1986-87  season  iMghming  August  1, 1966. 

(a)  The  Marketable  Quantity 
established  under  §  967.36(a)  is  6,789,738 
crates  of  clery. 

(b)  As  provided  in  S  967.38(a),  the 
Uniform  Percentage  shall  be  100  percent 

(c)  Pursuant  to  S  967.36(b),  no  handler 
shall  handle  any  harvesteid  celery  imless 
it  is  within  the  Marketable  Allotment  of 
a  producer  who  has  a  Base  Quantity  and 
such  producer  authorizes  the  first 
handler  thereof  to  handle  it 

(d)  As  required  by  §  967.37(d)(1)  a 
reserve  of  6  percent  of  the  total  Base 
Quantities  is  hereby  authorized  for 

(1)  New  producers;  and 

(2)  Increases  for  existing  Base 
Quantity  holders. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

Dated:  )uly  16, 1986. 

Joseph  A.  Gribbin. 

Director.  Fhiit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Doc.  86-16437  FUed  7-21-86;  8:45  am) 
atLLMG  cooc  *4io-oa-ii 


UM   I 


Federal  Register  /  Vol.  51.  No.  140  /  Tuesday.  July  22.  1986  /  Proposed  Rules 


Federal  RegMer  /  Vol.  51.  No.  140  /  Tuesday.  July  22.  1986  /  Proposed  Rules 


28255 


7  CFR  Part*  1006, 1007, 1011, 1012, 
1013,  1046,  1093,  1094.  1096,  1098, 
and  1099 

[Doctot  No*.  AO-366-A27  at  al.] 

MHk  m  ttte  Georgia  and  Certain  Ottter 
Marketing  Areea;  Tentative  Dedaion 
on  PropMed  Amendmenta  and 
Opportunity  To  File  Written 
Exceptlona  to  Tentative  Hariceting 
Agreementa  and  to  Ordara;  Correction 


7CFn 


1007.. 
1006.. 
1011.. 
1012.. 
1013.. 
1046.. 
1093.. 
1094  . 
1096. 
1096  . 
1096.. 


Qwtgto 


SauVMOlani  FtaMi.... 
\jumtmtAjutn0tanfm 
AlifbwinVK—t  nortd>.. 


QrHTlar  LouiMn*.— 
NuTm**.  TWMMM 
Paduoh.  MrtMcky. 


Oociisl  Nov. 


AO-366-A27 

AO-2S1-A30 

AO-347-A2e 

AO-286-A35 

AO-123-A56 

AO-3e«-A6 

AO-103-A4a 

AO-2S7-A36 

AO-1B4-AS0 

AO-183-A43 


AQENCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule:  correction. 


UM  I 


aUMMARV:  This  document  corrects 
several  errors  appearing  in  a  tentative 
decision  on  proposed  amendents  to  11 
southeastern  Federal  milk  marketing 
orders,  published  in  the  Federal  Register 
on  June  5, 1986  (51  FR  20446). 
FOR  FURTHER  INFORMATION  CONTACr 
Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250.  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  The 
tentative  decision  on  proposed 
amendments  to  11  southeastern  Federal 
milk  ordera  that  was  issued  on  May  28, 
1986,  and  published  in  the  Federal 
Register  on  June  5, 1986  (51  FR  20446) 
contained  several  errors.  The 
corrections  necessary  to  rectify  such 
errors  are  as  follows:. 

1.  On  page  20446,  second  coliunn.  in 
the  heading  of  the  document,  change 
"INTERIM  nNAL  DECISION"  to 
'TENTATIVE  DECISION"  and  change 
"INTERIM  FINAL  MARKETING"  to 
"TENTATIVE  MARKETING". 

2.  Page  20446,  third  column  in  the 
ACTION  line,  change  "interim  final"  to 
"proposed". 

3.  On  page  20446.  third  column,  in  the 
firet  sentence  of  the  SUMMARY,  change 
"interim  final"  to  "tentative". 

4.  On  page  20447,  first  column,  in  the 
first  sentence  of  the  PRELIMINARY 
STATEMENT,  change  "interim  final 
decision"  to  "tentative  decision"  and 
change  "interim  final  marketing"  to 
"tentative  marketing". 

5.  On  page  20462,  first  column,  in  the 
first  sentence  of  the  Order  relative  to 


handling,  change  "effective  date  hereof" 
to  "date  the  proposed  amendments  in 
this  document  become  effective". 

Signed  at  Washington.  DC.  on  July  17. 1986. 
AUn  T.  Tracy, 

Acting  Assittant  Secretary.  MarkeLng  and 
Inspection  Services. 
(FR  Doc.  80-16438  Filed  7-21-86: 8.-45  am] 
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7  CFR  Parte  1006, 1007, 1011, 1012, 
1013. 1046, 1093. 1094. 1096. 1096,  and 
1099 

(Oockat  No*.  AO-36e-A27  •!  aL) 

Milk  In  the  Georgia  and  Certain  Ottier 
lytarfceting  Area*;  Interim  Final 
Dedaion  on  Propoeed  Amendments 
and  Opportunity  To  File  Written 
Exoeptlone  to  Interim  Hnal  Mariceting 
Agreements  and  to  Orders 

Correction 

FR  Doc  86-12370  was  published  on 
page  20446  in  the  issue  of  Thursday. 
June  5, 198a  The  dociunent  announced  a 
tentative  decision  to  modify  the  plant 
location  adjustments  to  prices  under  11 
southeastern  Federal  milk  marketing 
orders.  It  was  published  in  the  Rules 
section  of  the  Federal  Register.  It  should 
have  appefired  in  the  Proposed  Rules 
section. 
BiuJMacooc  «o»  n-m 


1070  Eattem  South  Dakota 

1079  Iowa 

1093  Alabama-West  Florida 

1094  New  Orleans-Mississippi 

1096  Greater  Louisiana 

1097  Memphis.  Tennessee 

1098  Nashville.  Tennessee 

1099  Paducah.  Kentucky 
1102  Fort  Smith,  Arkansas 
1106  Southwest  Plains 
1106  Central  Arkansas 

1120  Lubbock-Plainview.  Texas 

1124  Oregon-Washington 

1125  Puget  Sound-Inland 

1126  Texas 

1131  Central  Arizona 

1132  Texas  Panhandle 

1134  Western  Colorado 

1135  Southwestern  Idaho-Eastern  Oregon 

1136  Great  Basin 

1137  Eastern  Colorado 

1138  Rio  Grande  Valley 

1139  Lake  Mead 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Termination  of  proceeding  and 

Determination  of  cturent  Class  II  price. 


7  CFR  Parte  1006, 1007, 1011, 1012, 
1013, 1030, 1032. 1033. 1036, 1040, 
1046, 1049, 1050, 1064. 1065, 1068, 
1076, 1079, 1093, 1094, 1096, 1097, 
1098. 1099. 1102. 1106. 1108, 1120, 
1124, 1125, 1126, 1131, 1132, 1134, 
1135, 1136, 1137, 1138.  and  1139 

Milk  In  ttw  Upper  Florida  and  Certain 
Ottter  Marlieting  Areas;  Computation 
of  Basic  Claaa  II  Formula  Price; 
Termination  of  Proceeding  on 
Propoeed  Termination  of  Use  of  EdHrie 
Whey  Factors,  and  Determination  To 
Continue  the  Current  Computation 

7  CFR  Parts  and  Marketing  Areas 

1006 
1007 
1011 
1012 
1013 
1030 
1032 
1033 
1036 
1040 
1046 
1049 
1050 
1064 
1065 
1068 


Upper  Florida 

Georgia 

Tennessee  Valley 

Tampa  Bay 

Southeastern  Florida 

Chicago  Regional 

Southern  Illinois 

Ohio  Valley 

Eastern  Ohio- Western  Pennsylvania 

Southern  Michigan 

Louisville-Lexington-Evansville 

Indiana 

Central  Illinois 

Greater  Kansas  City 

Nebraska-Western  Iowa 

Upper  Midwest 


summary:  This  action  terminates  a 
proceeding  on  a  proposal  of  the 
Department  to  terminate  certain 
provisions  relating  to  the  computation  of 
the  Class  II  price  in  the  above-listed  39 
Federal  milk  orders.  It  also  continues 
the  use  of  equivalent  whey  processing 
cost  and  whey  yield  factors  in 
computing  the  current  basic  Class  II 
formula  price.  The  Class  II  price,  which 
applies  in  most  cases  to  such  products 
as  cottage  cheese,  ice  cream,  yogurt,  and 
cream,  is  determined  each  month 
through  a  formula.  The  formula 
provides,  in  part  for  using  certain 
pricing  factors  relating  to  edible  dry 
whey  as  established  under  the  dairy 
price  support  program.  Because  of 
recent  changes  in  the  support  program, 
these  pricing  factors  are  no  longer 
available.  The  proposed  action  would 
have  eliminated  the  use  of  dry  whey 
values  in  the  Class  II  price  computation. 

Comments  supporting  and  opposing 
the  proposed  termination  were 
submitted.  Because  of  the  conflicting 
viewpoints  among  interested  parties,  it 
is  concluded  that  the  termination  should 
not  be  implemented  on  the  basis  of  this 
proceeding. 
FOR  FURTHER  INFORMATION  CONTACT 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture.  Washington, 
D.  C.  20250.  (202)  447-7311. 
SUPPI.EMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  Proposed  Termination  and 
Determination  of  current  Class  II  price: 
Issued  January  29, 1986;  published 
February  4, 1986  (51  FR  4374). 


This  termination  of  proceeding  is 
issued  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (51  FR 
4374)  concerning  a  proposed  termination 
of  certain  provisions  of  the  aforesaid 
marketing  orders.  Interested  persons 
were  afforded  opportunity  to  file  written 
data,  views,  and  arguments  thereon  by 
February  19. 1966. 

The  following  provisions  of  the  ordera 
regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas  were 
proposed  to  be  terminated: 

7  CFR  Provisiaas  and  Maiketiiig  Area 

1006.19(d)  and  1006.51a(a)(l)(iii)— Upper 

Florida 
1007.20(d)  and  1007.51a(a)(l)(iii)— 

Georgia 
1011.20(d)  and  1011.51a(a)(l)(iii)— 

Tennessee  Valley 
1012.19(d)  and  1012.51a(a)(l)(iu)— 

Tampa  Bay 
1013.19(d)  and  1013.51a(a)(l)(iii>— 

Southeastern  Florida 
1030.20(d)  and  1030.51a(a)(l)(iU)— 

Chicago  Regional 
1032.20(d)  and  1032.51a(a)(l)(iii)— 

Southern  Illinois 
1033.21(d)  and  1033.51a(a)(l)(iii)-Ohio 

VaUey 
1036.20(d)  and  1036.51a(a)(l)(iii)— 

Eastern  Ohio-Western  Pennsylvania 
1040.21(d)  and  1040.51a(a](l)(iii)— 

Southern  Michigan 
1046.20(d)  and  1046.51a(a)(l)(iu)— 

Louisville-Lexington-Evansville 
1049.20(d)  and  1049.Sla(a)(lHiii)— 

Indiana 
1050.20(d)  and  1050.51a(a)(l)(iii}— 

Central  Illinois 
1064.20(d)  and  10e4.51a(a)(l)(iii)— 

Greater  Kansas  City 
1065.20(d)  and  1065.51a(a)(l)(iii}— 

Nebraska-Western  Iowa 
1068.20(d)  and  1068.51a(a)(l](iii)— Upper 

Midwest 
107e.20(d)  and  1076.51a(a)(l)(iii)— 

Eastern  South  Dakota 
107g.20(d)  and  1079.51a(a)(l)(iii}— Iowa 
1093.20(d)  and  1093.51a(a)(l)(iii)— 

Alabama-West  Florida 
1094.20(d)  and  1094.51a(a)(l)(iii)— New 

Orleans-Mississippi 
1096.20(d)  and  1096.51a(a)(l)(iii)— 

Greater  Louisiana 
1097.20(d)  and  1097.51a(a)(l)(iii)— 

Memphis,  Tennessee 
1098.20(d)  and  1098.51a(a)(l)(iii)— 

Nashville,  Tennessee 
1099.20(d)  and  1099.51a(a)(l)(iii)— 

Paducah,  Kentucky 
1102.20(d)  and  1102.51a(a)(l)(iii)-^ort 

Smith,  Arkansas 
110e.20(d)  and  110e.51a(a)(l)(ui)— 

Southwest  Plains 


1108.20(d)  and  1108.5l8(a)(l)(iu)— 

Central  Arkansas 
1120.20(d)  and  1120.Sla(a)(l)(iii)— 

Lubbock-Plainview,  Texas 
1124.20(d)  and  1124.51a(a)(lKiii)— 

Oregon-Washington 
1125.19(d)  and  1125.51a(a)(l)(Ui)— Puget 

Sound-Inland 
1128J20(d)  and  1126.51a(a)(l)(ui)— Texas 
1131.20(d)  and  1131.51a(a)(l)(iii)— 

Central  Arizona 
1132.20(d)  and  1132.51a(a)(l)(iii}— Texas 

Panhandle 
1134.19(d)  and  1134.51a(a)(l)(iii)— 

Western  Colorado 
1135.19(d)  and  1135.51a(a)(l)(iii)— 

Southwestern  Idaho-Eastern  Oregon 
1136.19(d)  and  1136.51a(a)(l)(iu)— Great 

Basin 
1137.19(d)  and  1137.51a(a)(l)(iii)— 

Eastern  Colorado 
1138.20(d)  and  1138.51a(a)(l)(iii)— Rio 

Grande  Valley 
1139.19(d)  and  113g.51a(a)(l)(iii)— Lake 

Mead 

Statement  of  Coiuideratioo 

lliis  action  terminates  a  proceeding  to 
eliminate  the  use  of  dry  whey  values  in 
the  Class  II  price  computation  for  39 
Federal  milk  orders.  The  whey  value, 
incorporated  in  the  gross  value  of 
cheddar  cheese,  is  a  factor  used  in 
computing  the  "basic  Class  II  formtda 
price",  which  in  turn  is  the  basis  of  the 
"tentative  Class  II  price"  that  is 
annoimced  for  each  month  by  the  15th 
day  of  the  preceding  month. 

The  prescribed  formula  set  forth  in  the 
orders  for  computing  the  basic  Class  II 
formula  price,  as  indicated  above, 
includes  determining  the  gross  value  of 
milk  used  to  manufacture  cheddar 
cheese.  The  gross  value  of  cheddar 
cheese  is  the  sum  of  the  following 
computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

Because  of  recent  changes  in  die  price 
support  program,  the  processing  cost 
and  yield  factor  for  edible  dry  whey  are 
no  longer  being  determined  under  that 
program  and  thus  are  not  available  for 
use  under  the  Federal  ordera.  The 
changes  stemmed  from  the  recentiy 
enacted  Food  Security  Act  of  1985, 
which  precludes  the  use  of  any  market 


value  of  whey  in  determining  the 
purchase  price  for  cheese  under  the 
price  support  program. 

Possible  options  for  dealing  with  the 
unavailability  of  certain  pricing  factora 
included  amending  the  orders  on  the 
basis  of  a  public  hearing  or  terminating 
the  use  of  a  whey  value  in  computing 
the  basic  Class  II  formula  price  which 
has  been  in  effect  since  October  1981. 
For  the  51-month  period  of  October  1981 
through  December  1985,  the  average 
monthly  impact  of  the  whey  pricing 
factor  on  the  basic  Class  II  formula  price 
was   .0033  cents  per  hundredweight. 
Since  the  whey  value  carried  a 
relatively  minor  weight  in  the  pricing 
formula,  the  Department  recommended 
the  termination  option. 

Interested  parties  were  invited  to 
comment  on  the  proposed  termination  of 
provisions  governing  the  use  of  whey 
value  factors  in  computing  the  tentative 
Class  II  price.  Comments  were 
submitted  by  two  dairy  industry  groups. 
Associated  Milk  Producere,  Inc.  (AMPI). 
a  cooperative  association  that 
represents  a  large  number  of  producera 
on  the  39  markets,  favored  termination 
of  the  use  of  a  whey  value  in  computing 
the  basic  Class  D  formula  price.  In 
AMPTs  opinion,  such  action  would 
provide  consistency  between  the  price 
support  program  and  the  Federal  order 
program  without  having  an  adverse 
impact  on  dairy  farmer  returns. 

The  Milk  Industry  Foundation  (MIF). 
an  organization  of  milk  handlera, 
opposed  the  termination.  MIF  held  the 
view  that  any  issue  that  would  change 
prices  under  the  orders  should  be 
considered  at  an  amendatory  hearing. 

Because  of  the  conflict  of  views 
among  interested  parties,  it  is  concluded 
that  the  termination  should  not  be 
implemented  on  the  basis  of  this 
proceeding.  Accordingly,  the  proceeding 
begun  in  this  matter  on  January  29, 1986, 
is  hereby  terminated. 

Determination  of  Caiient  Class  II  Price 

It  is  appropriate,  however,  to  continue 
the  use  of  a  whey  value  in  computing 
the  basic  Class  II  formula  price.  As 
authorized  under  the  ordera,  equivalent 
pricing  factors  were  adopted  for  this 
purpose  in  a  determination  issued 
January  29, 1986,  and  published 
February  4. 1986  (51  FR  4374). 

It  is  therefore  ordered  that  a  whey 
processing  cost  of  12.5  cents  per  pound 
and  a  yield  factor  of  5.5  pounds  continue 
to  be  used  as  equivalent  factors  in 
determining  any  positive  whey  value  in 
computing  the  basic  Class  II  formula 
price  under  the  above-named  ordera, 
effective  upon  issuance  of  this 
determination. 
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List  of  Subjects  in  7  CFR  Parts  lOM  el  aL 

Milk  marketing  orders.  Milk.  Dairy 
products. 

The  authority  citation  for  Parts  1006. 
1007. 1011, 1012. 1013, 1030. 1032, 1033. 
1036. 1040, 1046. 1048. 1050. 1064. 1065, 
1068, 1076, 1079, 1093, 1094, 1096, 1097, 
1098, 1099,  IIOZ  1106, 1108, 1120, 1124, 
1125, 1126, 1131, 1132, 1134, 1135, 1136, 
1137, 1138, 1139  continues  to  read  as 
follows: 

Authority:  Sees.  1-19. 46  Stat.  31,  as 
amended;  7  U.S.C.  801-874. 

Signed  at  Washington.  DC,  on  July  14. 1988 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Programs. 
(FR  Doc.  86-16238  Filed  7-21-86;  8:45  am] 
BILUNO  COOC  341IH»-0 

Farmers  Home  Administration 
7  CFR  Part  1944 

Section  502  Rural  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

AQENCV:  Farmers  Home  Administration, 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulation  for  section  502 
rural  housing  loans  to  further  define 
modest,  adequate  housing,  and  to 
include  specific  cost  containment 
measures  for  the  effective 
administration  of  the  program. 

This  action  is  being  taken  to  enable 
the  Agency  to  more  fully  address  the 
housing  needs  of  very  low  income 
persons  and  families  as  required  by  the 
Housing  Amendments  of  1983,  and  at 
the  same  time  reduce  the  overall  cost  of 
the  program  to  the  government. 

The  intended  effect  of  this  action  is  to 
include  specific  cost  containment 
measures  for  the  Section  502  Rural 
Housing  Program.  Minor  changes 
include  the  addition  of  a  deHnition  for 
the  word  "family,"  a  requirement  that 
Form  FmHA  431-3,  "Household 
Financial  Statement  and  Budget,"  be 
completed  before  loan  approval  for  each 
Section  502  applicant,  and  instruction  on 
how  to  handle  cases  when  an  error  by 
an  FmHA  employee  results  in  too  little 
interest  credit  being  granted.  The  latter 
had  been  erroneously  removed  from  this 
Section. 

DATES:  Comments  must  be  received  on 
or  before  September  22, 1966. 
ADDRESSES:  Submit  written  conmients 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch.  Farmers 
Home  Administration,  U.S.  Deptulment 


of  Agriculture,  Room  6348,  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  SW., 
Washington.  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Monesson.  Senior  Loan 
Specialist.  Single  Family  Housing 
Processing  Division,  Farmers  Home 
Administration,  USDA,  Room  5338- 
South  Agriculture  Building,  Washington. 
DC  20250.  Telephone  202-382-1474. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291  and 
has  been  classified  as  "nonmajor."  This 
action  will  result  in  an  aimual  effect  on 
the  economy  of  less  than  $100  million 
and  will  neither  result  in  a  major 
increase  in  cost  or  prices,  nor  adversely 
affect  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  There  is  no  impact  on  proposed 
budget  levels,  and  funding  allocations 
will  not  be  affected  because  of  this 
action. 

Discussion 

1.  A  definition  of  the  word  "family"  is 
proposed  in  combination  with  the  word 
"household"  in  9  1944.2(j). 

2.  Section  1944.11  proposes  to  clarify 
the  conditions  under  which  a  waiver  can 
be  granted  for  land  in  excess  of  a 
minimum  adequate  site. 

3.  Section  1944.16  proposes  to  include 
specific  cost  containment  measures 
including: 

a.  Maximum  dwelling  size  based  on 
the  number  of  persons  who  will  occupy 
the  dwelling. 

b.  How  living  area  will  be  calculated 
for  each  design  type  house, 

c.  Certain  amenities  which  will  not  be 
financed.  Section  1944.16  also  includes  a 
requirement  that  the  suitability  of  homes 
more  than  30  years  old  be  determined 
by  the  District  Director. 

4.  Section  1944.2e(a)(2)  proposes  to 
require  that  Form  FmHA  431-3. 
"Household  Financial  Statement  and 
Budget,"  be  prepared  before  loan 
approval  to  determine  the  repayment 
ability  of  every  502  loan  applicant: 

5.  Section  1944.34(h)  proposes  to 
include  a  statement  regarding  the 
correction  of  interest  credit  agreements 
when  an.error  by  an  FmHA  employee 
results  in  too  little  interest  credit  being 
granted. 


This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1944, 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.410.  For  the  reasons  set 
forth  in  the  final  rule  related  Notice  to  7 
CFR  Part  3015,  Subpart  V,  48  FR  29115, 
June  24, 1983,  this  program/activify  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  This  action 
does  not  directly  affect  any  FmHA 
programs  or  project  which  are  subject  to 
intergovernmental  consultation. 

List  of  Subjecta  in  7  CFR  Part  1944 

Home  improvement  Loan  program — 
housing  and  community  development, 
low  and  moderate  income  housing — 
rental,  Mobile  homes.  Mortgages,  Rural 
housing.  Subsidies. 

Therefore,  FmHA  proposes  to  amend 
Subpart  A  of  Part  1944,  Chapter  XVm, 
Title  7,  Code  of  Federal  Regulations  as 
follows: 

PART  1944— HOUSING 

1.  The  authorify  citation  for  Part  1944 
continues  to  read  as  follows: 

Authority:  42  USC 1480;  7  CFR  2.23: 7  CFR 
2.70. 

Subpart  A— Section  502  Rural  Housing 
Loan  Policiss,  Procodurss  snd 
Authorizations 

2.  Section  1944.2  is  amended  by 
revising  paragraphs  (f)  and  (j)  to  read  as 
follows: 

S  1944.2    OeWnWons. 

***** 

(f)  Extended  family.  A  double  family 
unit  comprised  of  adult  relatives  who 
live  together  for  reasons  of  physical 
dependency,  economics,  and/ or  social 
custom,  who,  under  other  circumstances, 
could  maintain  separate  households.  A 
typical  example  is:  mother  and  father-in- 
law  living  with  borrower,  spouse,  and 
their  children. 
•        •        *        •        • 

(j)  Household  or  family.  The 
applicant,  spouse,  and  all  persons  who 
will  make  the  applicant's  dwelling  their 
primary  residence  for  all  or  part  of  the 
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next  12  months  (excluding  foeterchildren 
and  live-in  aides). 

***** 

3.  Section  1944.11  is  amended  by 
revising  paragraph  (c);  redesignating 
current  paragraph  (d)  as  paragraph  (e); 
and  adding  a  new  paragraph  (d)  to  read 
as  follows: 

$1944.11    Property  raquireiMnta. 
•        *        *        •        * 

(c)  A  nonfarm  tract  on  which  a  loan  is 
to  be  made  may  not  be  larger  than  a 
minimum  adequate  site,  which  is  the 
smallest  area  sufficient  for  the  dwelling, 
an  adequate  water  and/or  waste 
disposal  system,  other  related  facilities, 
and  a  yard.  Size  limitations  which 
represent  a  minimtmi  adequate  site  are: 

(1)  House  lots  on  scattered  sites  will 
be  less  than  1  acre. 

(2)  House  lots  within  a  subdivision 
environment  will  normally  not  exceed 
10.000  square  feet.  However,  some 
variation  in  lot  size  may  be  permitted  to 
accommodate  cluster  housing  concepts 
or  other  subdivision  designs  whidi 
maximize  good  land  usage. 

(d)  Sites  which  exceed  the  limitations 
set  forth  in  paragraph  (c)  (1)  and  (2)  of 
this  section  must,  in  all  cases,  be 
authorized  by  the  State  Director,  and  the 
reasons  and  justifications  must  be 
recorded  in  the  loan  docket.  The  State 
Director  may  authorize  a  larger  site  only 
if: 

(1)  The  determination  has  been  made 
that  no  minimum  adequate  building  site 
is  available  in  the  area,  or 

(2)  The  extra  land  does  not  qualify  as 
a  minimum  adequate  building  site  and 
the  value  of  the  total  site  is  comparable 
to  the  value  of  a  minimum  adequate  site 
in  the  area,  and 

(3)  Zoning  ordinances  which  require 
lots  in  excess  of  the  limitations  set  forth 
in  paragraph  (c)  (1)  and  (2)  of  this 
section  were  established  because  the 
additional  land  is  needed  to  protect  the 
water  supply  and/or  provide  an 
adequate  waste  disposal  system,  or  the 
zoning  complies  with  an  established 
State  or  National  environmental  plan. 

4.  Section  1944.16  is  revised  to  read  as 
follows: 

§1944.16    Buidino  rsquiramants. 

(a)  Modest  house.  All  dwellings 
financed  must  provide  decent,  safe  and 
sanitary  housing,  and  be  modest  in  size, 
design,  and  cost  Applicants  should  be 
counseled  regarding  the  size  and  type  of 
housing  necessary  to  meet  their  needs. 
No  dwelling  will  be  designed  or  built  to 
exceed  the  housing  needs  of  the 
applicant/borrower. 


(b)  Maximum  gross  square  footage 
area  limitations  for  new  construction 
and  purchase  new: 
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(c)  Living  area.  Living  area  or  gross 
floor  area  is  the  square  footage  within 
the  perimeter  of  the  outside  walls  of  the 
dwelling.  Living  area  will  be  determined 
as  follows: 

(1)  Ranch  on  slab,  crawl  space,  or 
totally  below  ground  basement-  First 
floor  excluding  garage  or  carport 
without  deduction  for  any  of  the 
contained  space. 

(2)  Split  Foyer,  Bi-Level,  etc:  All 
finished  and  unfinished  areas  of  all 
levels  (heated  and  unheated]  without 
deduction  for  any  of  the  contained 
space. 

(3)  Cape  Cod.  All  of  the  first  floor,  and 
all  of  the  second  floor  area  measured  to 
the  outside  of  the  stud  wall,  excluding 
totally  below  ground  basements. 

(4)  Two  Story  Townhouses — zero  lot- 
line.  The  area,  center  to  center  of  party 
walls,  and  outside  of  all  exterior  walls 
of  all  floors,  excluding  totally  below 
ground  basements. 

(d)  Building  designs  and  materials.  No 
FmHA  office  will  require  the  use  of  any 
building  and/or  building  materials 
which  exceed  the  applicable 
development  standards,  or  the  fair 
quality  as  described  in  Marshall  and 
Swift  Residential  Cost  handbook,  or 
other  similar  cost  guide. 

(e)  Design  features.  Design  features 
and/or  amenities  which  will  not  be 
permitted  in  connection  with  new 
construction  or  purchase  of  a  new 
dwelling  include  but  are  not  limited  to: 

(1)  Garage. 

(2)  A  carport  in  addition  to  a 
basement 

(3)  Single  car  Ceirports  which  exceed 
312  square  feet. 

(4)  Non-living  areas  such  as  balconies, 
decks,  patios  or  porches  which  exceed 
50  square  feet  for  the  housing  uidt 

(5)  Sliding  glass  doors  or  atrium  doors. 

(6)  Bay  windows. 

(7)  Components  of  the  house,  such  as 
kitchen  cabinets,  bathroom  fixtures, 
light  fixtures,  etc.  which  exceed  "fair- 
quality"  as  described  in  Marshall  and 


Swift  Residential  Cost  handbook  or 
some  other  similar  cost  guide. 

(8)  Fireplaces,  except  for  those  solid 
fuel  burning  devices  authorized  under 
paragraph  (f)(3)  of  this  section. 

(9)  Skylights,  cathedral  or  vaulted 
ceilings. 

(10)  Recreation  rooms/dens  (in 
addition  to  living  rooms). 

(11)  Fences  (except  for  short  privacy 
fences  on  zero  lot  lines,  town  house 
properties,  etc.  or  when  needed  to  block 
an  undesirable  view  or  provide 
protection  from  a  potentially  dangerous 
situation. 

(12)  decorative  iron  work  which  is  not 
needed  as  a  safety  measure. 

(13)  Dishwashers. 

(14)  Central  air  conditioning  systems 
separate  and  apart  from  heat  pumps 
unless  authorized  by  the  State  Director, 
in  which  case,  a  State  Supplement  must 
be  issued  outlining  the  conditions  for 
approval. 

(f)  Special  features.  (1)  Special  design 
features  necessary  to  accommodate  the 
needs  of  disabled  or  handicapped 
persons  may  be  included  when 
necessary. 

(2)  Energy  saving  measures  which 
exceed  FmHA  requirements  and  cost 
more  than  1  percent  of  the  market  value 
of  the  property  and  solar  energy  systems 
may  be  used  only  after  approval  by  the 
State  Architect/Engineer  and 
authorization  by  the  State  Director. 
Complex  systems,  such  as  active  solar 
space  heating  or  cooling,  geothermal, 
hydropower,  wind  and  photovoltaic, 
that  could  be  considered 
unconventional,  must  be  submitted  to 
the  National  Office  for  concurrence 
prior  to  authorization  by  the  State 
Director. 

(3)  Solid  fuel  burning  devices  may  be 
authorized  only  if  the  loan  approval 
official  determines  and  documents  that 
a  dependable  and  economical  fuel 
supply  is  available.  All  solid  fuel 
burning  devices  must  comply  with  MPS 
(4900.1.  610-1.1)  and  with  Exhibit  D, 
paragraph  IV  D  2.  of  Part  1924,  Subpart 
A.  To  assure  compliance  and  to  remove 
uncertainties  regarding  safety  and 
efficiency,  solid  fuel  burning  devices  are 
authorized  only  after  approval  by  the 
State  Architect/Engineer  and 
subsequent  authorization  by  the  State 
Director. 

(4)  A  dwelling  for  an  extended  family 
as  defined  in  S  1944.2(f)  of  this  subpart 
may  include  bedroom  area  with  an 
exterior  entrance  and  an  additional 
bathroom.  This  area  should  be  designed 
in  a  manner  that  will  not  adversely 
affect  the  home's  potential  for  resale. 

(g)  Existing  dwellings.  Applicants 
should  be  counseled  regarding  the  type 
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of  housing  necessary  to  meet  their 
needs.  First  consideration  will  be  given 
to  the  purchase  of  an  existing  adequate 
but  modest  dwelling.  In  most  cases,  the 
cost  of  an  existing  dwelling  including 
necessary  repair  and  renovation  is  less 
than  the  cost  of  new  construction. 
However,  the  cost  advantage  should  not 
be  offset  by  the  cost  of  utilities  and 
maintenance.  Existing  dwellings 
purchased  with  RH  fuurids  must  be 
structurally  sound,  functionally 
adequate,  either  be  in  good  repair  or 
placed  in  good  repair  with  loan  funds 
and  meet  the  standards  required  by 
§  1924.5(d](l)(ii)  of  Subpart  A  of  Part 
1924  of  Oiis  chapter.  All  existing 
dwellings  must  meet  the  thermal 
performance  standards  required  in 
Exhibit  D,  paragraph  IV  B,  of  Subpart  A 
of  Part  1924  of  diis  chapter.  Existing 
dwellings  to  be  financed  will  contain  no 
more  than  1.200  square  feet  (1006  square 
feet  for  a  one  or  two  member  household] 
of  living  area  measured  in  accordance 
with  paragraph  (c)  of  this  section.  One 
or  two  member  households  will  be 
hmited  to  a  2-bedroom  house  if 
available  in  the  area.  Exceptions  to  the 
square  footage  limitations  apply  when: 

(1)  The  application  is  for  reflnancing, 
and  the  determination  has  been  made 
that  the  house  is  modest  in  size,  design 
and  cost  in  the  area. 

(2)  A  larger  house  is  necessary  to 
meet  the  needs  of  the  family  in 
accordance  with  paragraph  (b)  of  this 
section. 

(3)  The  house  is  being  transferred  with 
assumption  of  a  502  loan,  or  a  credit  sale 
is  being  made,  and  the  determination 
has  been  made  that  the  house  is 
considered  modest  in  size,  design,  and 
cost  in  the  area.  In  all  cases,  every  effort 
will  be  made  to  provide  housing  which 
does  not  exceed  the  needs  of  the 
applicant/borrower. 

(h)  Amenities  in  existing  dwellings. 
Existing  properties  may  contain  not 
more  than  2  design  features  which  are 
considered  above  modest,  (such  as 
those  set  forth  in  paragraph  (e]  of  this 
section]  for  which  a  loan  for  new 
construction  would  not  be  made  unless: 

(1]  The  house  is  being  transferred  with 
assumption  of  a  502  loan,  a  credit  sale  is 
being  made,  or  the  applicant  already 
owns  the  house  and  has  Tiled  an 
application  to  reflnance  and 

(2]  The  amenities  involved  do  not 
cause  the  property  to  be  above  modest. 

(i]  Age.  Dockets  for  dwellings  older 
than  30  years  must  be  reviewed  by  the 
District  Director  to  determine  whether 
the  house  is  suitable  for  the  program.  A 
statement  will  be  entered  in  the  running 
record  of  the  caseflle,  signed  by  the 
District  Director,  regarding  the  decision 
of  suitability.  All  houses  older  than  30 


years  must  be  inspected  and  certified  by 
qualified  persons  for  adequacy  of  the 
electrical  system  and  the  plumbing.  The 
cost  of  these  inspections  and 
certifications  will  be  borne  by  the  seller. 

(j)  Improvements.  Improvements 
financed  with  loan  funds  must  be  on 
land  which,  after  loan  closing,  is  part  of 
a  tract  owned  by  the  borrower  in 
accordance  with  §  1924.15(a]  of  this 
Subpart,  or  on  an  easement  appurtenant 
to  such  a  tract 

(k)  Repairs.  Any  dwelling  repaired 
with  RH  funds  must  be  structurally 
sound,  functionally  adequate,  and  be 
placed  in  good  repair  with  loan  funds.  If 
the  loan  is  not  more  than  $7,500  and  is 
scheduled  for  repayment  in  not  more 
than  15  years  from  the  date  of  the  note, 
the  dwelling  may  lack  some  equipment 
or  features  such  as  a  complete  bath, 
kitchen  cabinets,  closet,  or  completely 
finished  interior  in  some  rooms.  Such 
dwellings  must  meet  the  housing  needs 
of  the  applicant  and  provide  decent, 
safe,  and  sanitary  living  conditions 
when  the  improvements  financed  with 
the  loan  are  completed. 

5.  Section  1944.26  is  amended  by 
revising  the  introductory  text  of 
paragraphs  (a](2]  and  (Q(2]  to  read  as 
follows: 

91*44^    Application  procMsing. 
(a]  Application  forms.  *  *  * 
(2]  Form  FmHA  431-3.  "Household 
Financial  Statement  and  Budget."  will 
be  completed  for  each  low  or  very  low- 
income  Section  502  loan  applicant,  for 
each  transfer  with  assumption  and  for 
each  credit  sale  to  an  eligible  applicant 
prior  to  loan  approval.  The  form  will  be 
used  to  determine  repayment  ability. 
When  preparing  Form  FmHA  431-3.  the 
following  will  be  considered: 
***** 

(f]  Determining  eligibility.  *  *  *  (2) 
Repayment  ability  as  outlined  in 
S  1944.8(a](2].  will  be  evaluated  on  the 
circumstances  surrounding  the 
individual  case  including  possible 
eligibility  for  interest  credits  as  provided 
in  §  1944.34.  Form  FmHA  431-3  will  be 
completed  by  the  applicant  and  the 
County  Supervisor  as  set  forth  in 
paragraph  (a)(2]  of  this  section.  Under 
no  condition(s]  will  arbitrary  guidelines 
or  "rules  of  thumb"  be  used.  If  the 
applicant(s]  can  verify  payment  of  a 
comparable  or  greater  amount  for 
housing  costs  for  the  previous  12 
months,  the  applicant  will  be  presumed 
to  have  repayment  ability  for  the 
requested  loan  unless: 

6.  §  1944.34  is  amended  by  revising 
paragraph  (h)(2]  to  read  as  follows: 


|1M4^ 

•         •         •         •         • 

(h]  *  •  * 

(2]  Correction  of  Interest  Credit 
Agreement.  When  an  error  by  an  FmHA 
employee  results  in  too  little  interest 
credit  being  granted,  a  corrected 
agreement  ynW  be  prepared  effective  the 
date  of  the  error,  if  the  error  results  in 
the  granting  of  $5  or  more  per  month  or 
$60  or  more  per  year  less  interest  credit 
than  the  borrower  was  eligible  to 
receive.  In  some  cases,  a  Form  FmHA 
1944-6  showing  the  proper  amount  of 
interest  credit  which  the  borrower  is 
entitled  to  receive,  together  with  written 
authorization  fitun  the  State  Director  to 
reapply  any  affected  payments,  will  be 
submitted  to  the  Finance  Office  to 
replace  the  incorrect  agreement.  The 
effective  date  of  the  corrected 
agreement  will  be  the  same  as  the 
agreement  in  error.  The  notation 
"Corrected  in  accordance  with 
S  1944.34"  will  be  entered  on  the  face  of 
the  form.  The  Finance  Office  will  cancel 
the  incorrect  Interest  Credit  Agreement 
as  of  its  effective  date.  Payments  made 
under  the  previous  agreement  will  be 
reversed  and  reapplied  at  the  adjusted 
interest  rate  of  the  new  Interest  Credit 
Agreement 

Dated:  May  28. 1988. 
KathlsMi  W.  Lawrenca, 
Acting  Undersecretary  for  Small  Community 
and  Rural  Development. 
(PR  Doc.  86-16439  Filed  7-21-86: 8:45  am] 
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Food  Safety  and  Inspection  Service 

9  CFR  Part  327 

(Docket  No.  SS-OIOP] 

Proportionate  Sampling;  Deletion  of 
Provision 

aqency:  Food  Safety  and  Inspection 

Service.  USDA. 

ACnOM;  Proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS]  is  proposing  to 
amend  S  327.21  of  the  Federal  meat 
inspection  regulations.  This  section 
contains  the  provisions  for  inspection  of 
imported  chilled  fresh  or  frozen 
boneless  manufacturing  meat;  it  also 
contains  provisions  allowing  the  use  of 
proportionate  sampling  imder  certain 
conditions  for  these  meat  products.  FSIS 
is  proposing  to  delete  all  references  to 
the  use  of  proportionate  sampling  for 
boneless  manufacturing  meat  because 
this  form  of  sampling  is  outdated, 
outmoded  and  incompatible  with  the 
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Agency's  Automated  Import  Inspection 
System.  This  action  would  assure  that 
all  imported  meat  products  are 
inspected  in  a  tmiform  manner  and  on 
an  equitable  basis. 

date:  Comments  most  be  received  on  or 
before:  September  22. 1986. 
ADDRESS:  Written  comments  to:  Policy 
Office,  ATTN:  Annie  Johnson.  Room 
3603,  South  Building.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250.  (See 
also  "Comments"  under  Supplementary 
Information.] 

FOR  RIRTHER  MTOfWIATION  CONTACT: 
Patricia  Stolfa,  Deputy  Administrator, 
International  Programs,  Food  Safety  and 
Inspection  Service,  US.  Department  of 
Agriculture.  Washington,  DC  20250, 
(202]  447-3473. 
SUPPtEMENTARV  INFORSIATION: 

Executive  Order  12291 

The  Administrator  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  proposed  rule  is  not  a  "major 
rule."  It  will  not  result  in  an  annual 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies,  or  geographic  regions.  It  will 
not  have  a  significant  effect  on 
competition,  employment,  investment 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The 
proposed  rule  would  only  eliminate  a 
current  provision  in  the  regulations  that 
provides  an  unwarranted  advantage  for 
foreign  producers  and  importers  of 
boneless  manufacturing  meat  that  is  not 
afforded  producers  and  importers  of 
other  imported  meat  products. 

Effect  on  Small  Entities 

The  Administrator  has  made  an  initial 
determination  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354  (5  U.S.C. 
601  et  seq.]  because  it  only  serves  to 
eliminate  a  current  provision  in  the 
regulations  that  provides  an 
unwarranted  advantage  for  foreign 
producers  and  importers  of  boneless 
manufacturing  meat  that  is  not  afforded 
producers  and  importers  of  other 
imported  meat  products. 

Generally,  rejected  product  is  covered 
now  by  insurance  or  payment  is  not 
made  until  product  passes  inspection. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Please  send  your      >. 


comments  in  duplicate  to  the  Policy 
OfTice  and  refer  to  the  docket  number 
that  appears  in  the  heading  of  this 
document.  All  comments  submitted  in 
response  to  this  proposal  ivill  be  made 
available  for  public  viewing  in  the 
Policy  Office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Background 

Under  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  620  et  seq.],  Ae  Food 
Safety  and  Inspection  Service  (FSIS]  is 
responsible  for  assuring  that  imported 
meat  products  meet  the  same  standards 
that  are  applied  to  domestic  meat 
products.  FSIS  performs  this 
responsibility  by  conducting  two 
primary  activities:  (1]  The  review  of 
foreign  inspection  systems  to  evaluate 
and  determine  the  at  least  "equal  to" 
eligibility  of  countries  wishing  to  export 
to  the  United  States,  and  (2]  port-of- 
entry  reinspection  of  imported  meat 
products  to  verify  the  effectiveness  of 
foreign  inspection  programs. 

In  particular,  under  327.6  of  the 
Federal  meat  inspection  regulations  (9 
CFR  327.6].  all  meat  products  offered  for 
importation  are  subject  to  sampling  and 
reinspection  in  conjunction  with  the 
risk-based  programs  of  the  Automated 
Import  Information  System  (AIIS].  The 
AIIS  provides  a  data  base  which  allows 
different  ports-of-entry  (POE]  to  share 
information  on  inspection  results  for  all 
imported  meat  and  poultry  products. 
The  AIIS  also  prescribes  inspection 
types  and  intensities  based  on  the 
individual  plant's  performance  record 
and  the  nature  and  volume  of  the 
product  shipped.  In  addition,  the  AIIS 
tracks  the  inspection  record  of  a 
particular  imported  product  at  all  POEs. 
If  a  problem  is  found  in  a  product  at  one 
port,  the  system  locates  shipments  from 
the  same  plant  at  other  ports  so  that  the 
AIIS  can  issue  intensified  inspection 
plans. 

Port-of-entry  inspection  in  the  United 
States  by  FSIS  is  actually  reinspection 
of  product  previously  inspected  in  the 
country  of  origin  and  serves  as  a  means 
for  assuring  that  the  foreign  country's 
inspection  system  continues  to  produce 
products  that  meet  standards  "at  least 
equal  to"  those  applied  to  product 
produced  by  inspected  establishments  in 
the  United  States. 

History  of  Proportionate  Sampling 

The  use  of  proportionate  sampling 
techniques  for  lots  of  boneless 
manufacturing  meat  was  proprosed  in 
August  1966  (33  FR 12259]  and  was 
adopted  as  a  final  rule  on  January  20. 
1969.  Ilie  purpose  of  this  action 
according  to  die  "Statement  of 
Considerations"  was  to  eliminate  costly 


reinspections  including  resampling  for 
boneless  manufacturing  meats.  Past 
policy  had  allowed  an  importer  whose 
lot  had  been  refused  entry  to  "sort  oat 
identifiable  portions  of  the  lot  which 
contain  the  defects,  reexport  or  render 
these  portions  incapable  of  use  as 
human  food,  and  resubmit  the  balance 
of  the  lot  for  reinspection  (including 
resampling]  for  acceptance  for  entry  .  .  . 
Equal  protection  will  be  afforded  to 
consumers  of  meat  products  and 
unnecessary  inspection  costs  will  be 
avoided  .  .  .  when  a  portion  of  the  lot 
offered  for  importation  is  identified  as 
consisting  of  a  different  type  of  meat  at 
as  having  been  prepared  in  a  different 
production  nm  than  the  remainder  of  the 
lot.  In  such  cases,  an  evaluation  of  the 
inspection  findings  for  each  portion 
separately  will  result  in  a  more  valid 
disposition  of  the  product  in  each 
portion.  The  procedures  are  also 
appropriate  in  case  of  prolonged  driay 
in  unloading  from  ships  any  large  lot  of 
product  consisting  of  several  such 
portions  offered  for  inspection."  (33  FR 
20033] 

These  regulations  were  promulgated 
in  response  to  shipping  practices  then  in 
existence.  Formeriy.  it  was  a  trade 
practice  to  bulk  ship  in  boxes,  in  no 
particular  order,  various  cuts  of  beef. 
These  boxes  were  designated  as 
containing  "beef";  no  further 
distinctions  (i.e..  specific  cuts]  were 
made.  For  example,  products  designated 
as  "beef  could  include  sirloin  tips, 
shanks  and  boneless  manufacturing 
meat  Therefore,  the  bulk  product  was 
broken  down  into  separate  lots  and 
sampled  according  to  the  profwrtions  of 
each  cut. 

With  the  advent  of  ccmtainerized 
shipping  practices,  each  product  type 
could  be  and  is  now  placed  and 
identified  in  a  separate  container.  In 
conjunction  with  shipping  dtanges.  FSIS 
began  developing  product  codes  for 
each  type  or  cut  and  species  of  product 
being  offered  for  importation.  Since  each 
type  of  product  has  a  separate  code,  one 
code  equals  one  lot  of  a  singular  product 
for  inspection  purposes.  This  code 
system  effectively  eliminates  the  need 
for  brealcing  down  and  sampling  bulk 
"beef  shipments. 

GAG  Review  of  Proportioiiate  Sampling 

On  June  15, 1983,  the  Comptroller 
General  issued  report  GAO/RECD-83- 
81,  "Improved  Management  of  Import 
Meat  Inspection  Program  Needed," 
which  included  a  recommendation  that 
FSIS  enforce  an  internal  task  force 
recommendation  to  end  proportionate 
sampling.  The  Agency  made  a 
commitment  to  do  so  and  subsequently 
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reported  on  its  progress  in 
accomplishing  this.  References  to 
proportionate  sampling  have  been 
deleted  from  the  inspector's  manual,  and 
elimination  of  the  practice  has  been 
stressed  in  training  for  import 
inspections.  The  final  action  necessary 
to  complete  this  process  is  the 
rulemaking  proposed  here  which  would 
delete  the  now  obsolete  authorization 
for  proportionate  sampling. 

Current  Regulations  and  Practices 

Current  regulations  have  not  been 
revised  to  reflect  changed  shipping 
practices  and  developments  in  the  POE 
inspection  system.  Therefore, 
regulations  now  authorize 
propportionate  sampHng  even  though 
the  need  for  such  a  procedure  has 
disappeared. 

Under  {  327.21  of  the  current  meat 
inspection  regulations  (9  CFR  327.21). 
importers  are  able  to  request  special 
treatment  for  portions  of  refused  entry 
lots  of  boneless  beef  which  can  be 
identified  by  different  code  marks,  shift 
marks,  or  production  nms.  These 
portions  cannot  be  the  source  of  the 
defects  which  have  caused  rejection.  For 
instance,  if  a  lot  composed  of  two  types 
of  boneless  beef  (e.g.,  shanks  and 
roimds)  is  rejected  due  to  defects 
discovered  in  randomly  selected 
samples  that  came  from  only  one  of  the 
types  (e.g.,  shanks),  i  327.21  permits  the 
importer  to  sort  out  the  rounds  have 
them  enter  U.S.  commerce  as  inspected 
and  passed  because  no  defects  were 
found.  An  importer  can  also  request 
such  treatment  on  an  initial  product 
evaluation  and  inspection  of  a  portion  of 
a  lot  when  that  portion  is  unloaded  first 
with  the  remaining  portion  being 
delayed  beyond  a  day. 

Agency  Policy 

FSIS'  policy  is  to  treat  all  producers 
and  products  equitably  during 
inspection.  Currently,  boneless 
manufacturing  meat  is  the  only  product 
for  which  proportionate  sampling  may 
be  performed.  There  is  no  justification 
for  allowing  this  particular  product  a 
second  chance  to  pass  import  inspection 
when  all  others  must  be  accepted  or 
refused  entry  strictly  on  the  basis  of  the 
AnS-determined  sampling  results. 

The  proportionate  sampling  provision 
provides  an  unwarranted  advantage  to 
foreign  producers  and  importers  of 
boneless  manufacturing  meat  that  is  not 
afiorded  producers  and  importers  of 
other  imported  meat  products.  In 
essence,  producers  and  importers  of 
imported  boneless  manufacturing  meat 
have  an  advantage  in  the  regulations 
which  gives  them  a  second  chance  to 


"pass  for  entry"  part  of  a  lot  of  refused 
entry  product  simply  by  redefining  the 
lot.  This  is  an  anachronism  that  is 
inconsistent  with  FSIS  Automated 
Import  Inspection  System,  which 
prescribes  the  sampling  of  all  imported 
products  in  a  uniform  manner  and  on  an 
equitable  basis. 

The  Proposal 

FSIS  is  proposing  to  amend  §  327.21  of 
the  Federal  meat  inspection  regulations 
by  deleting  all  references  to  the  use  of 
proportionate  sampling. 

List  of  Subjects  In  9  CFR  Part  327 

Meat  inspection.  Imported  products. 

PART  327-(AMENDEO] 

Accordingly,  9  CFR  Part  327  would  be 
amended  as  set  forth  below. 

1.  The  authority  citation  for  Part  327  is 
revised  to  read  as  follows: 

Authority:  34  Stat.  12ea  79  Stat  903.  as 
amended  61  Stat.  584, 84  Stat.  91. 438;  21 
U.S.C.  71  et  seq. 

2.  Paragraphs  (c)  and  (d)  would  be 
removed  and  paragraph  (b)  of  S  327.21 
would  be  revised  to  read  as  follows: 

S  327.21    Special  kiapection  procedures 
for  cWsd  freelt  or  frozen  bonslsss 
manufacturlnQ  meet. 

'    (b)  Lots  refused  entry.  Reinspection 
(including  resampling)  will  be  provided 
for  any  lot  of  frozen  boneless 
manufacturing  meat  which  was  refused 
entry  under  this  section  on  the  basis  of 
the  original  evaluation  of  the  sample 
thereof,  upon  appeal  from  the 
inspector's  initial  decision. 

Done  at  Washington.  DC  on  July  17,1966. 
Dooaki  L.  Houston, 
Administrator.  Food  and  Safety  and 
Inspection  Service. 
[FR  Doc.  86-16386  Filed  7-21-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Ch.  I 

[Summary  Notice  No.  PR-M-13] 

Summary  of  Petitions  Received  and 
Dtaposltions  of  Petitions  Denied  or 
wiuKirawn 

AOtNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitons  denied  or  withdrawn. 


SUMMARV:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitons  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
pertitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
September  22, 1986. 

ADDRESSES:  Send  conunents  on  the 
])etition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No .  800 

Independence  Avenue,  SW.. 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204],  Room  916, 
FAA  Headquarters  Building  (FOB-lOA), 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraph  (b)  and  (f)  of  §  11.27  of  Part  11 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  11). 

Issued  in  Washington,  DC  on  July  16, 1986. 

John  H.  Cassady, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 
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[FR  Doc.  86-16337  Filed  7.^-86;  6:45  am] 
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14  CFR  Parts  21, 23,  and  25 

[Docket  Na  12337.  Notice  Na  23-ACE-17] 

Special  ConcHtfons;  Beech  Model  300 
end  1900  Airplanes  With  Electronic 
Flight  Instrument  Systems 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  to  Amend  Special 
Conditions  No.  23-47-CE-5. 


I  This  notice  proposes  to 
amend  special  conditions  No.  23-47-CE- 
5  presently  applicable  to  Beech  200, 300, 
and  1900  series  airplanes  to  allow 
incorporation  of  Electronic  Flight 
Instrument  System  (EFIS)  in  the  Beech 
300  and  1900  airplanes.  These  airplanes 
will  have  novel  and  tmusual  design 
featiu«s  when  compared  to  the  state  of 


technology  envisaged  in  the 
airworthiness  standards  applicable  to 
these  airplanes  when  EFIS  is  installed. 
These  novel  and  unusual  design  features 
include  the  use  of  cathode-ray  tube 
electronic  flight  instrument  system  for 
which  the  applicable  regulations  do  not 
contain  adequate  or  appropriate 
airworthiness  standards.  This  notice 
contains  the  additional  safety  standards 
which  the  Administrator  considers 
necessary  to  estabUsh  a  level  of  safety 
equivalent  to  that  provided  by  the 
applicable  airworthiness  standards. 
DATE  Comments  must  be  received  on  or 
before  August  21, 1986. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  ACE-7,  Attention: 
Rule  Docket  Clerk,  Docket  No.  12337, 
Room  No.  155&  601  East  12th  Street. 
Kansas  City,  Missouri  64106.  All 
comments  must  be  marked:  Docket  No. 
12337.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Warner,  Aerospace  Engineer, 
Regulations  and  Policy  Office  (ACE- 
110),  Aircraft  Certification  Division. 
Central  Region,  Federal  Aviation 
Administration,  Room  1656,  601  East 
12th  Street  Federal  Office  Building, 
Kansas  City,  Missouri  64106;  telephone 
(816)  374-5688. 
SUPPLEMENTARY  INFORMATION: 

Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duphcate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  further 
rulemaking  action  on  this  proposal. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  12337."  The  postcard  wrill  be 
dated  stamped  and  retiuned  to  the 
commenter.  The  proposal's  contained  in 
this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 


interested  parties.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
The  type  certification  basis  for  the 
Beech  Models  300  and  1900  airplanes  is 
as  follows:  Special  Federal  Aviation 
Regulation  (SFAR)  41C,  effective 
September  13, 1982;  Part  23  of  the 
Federal  Aviation  Regulations  (FARs), 
effective  February  1, 1985,  through 
Amendment  23-0:  Amendment  23-11; 
Amendment  23-14,  SS  23.143(a), 
23.145(d),  23.153,  23.161(c)(3),  23.173(a), 
23.175,  23.427.  23.441,  and  23.445; 
Amendment  23-15,  §§  23.951(c)  and 
23.997(d);  Amendment  23-23, 
§  23.1545(a);  Amendment  23-26. 
§§  23.967  and  23.1305(n);  Special 
Conditions  No.  23-47-CE-5,  including 
Amendments  Nos.  1,  2,  and  3  dated 
November  15, 1982;  Part  25  of  the  FAR, 
S  25.929,  effective  February  1, 1965; 
Amendment  25-23,  §  25.1419; 
Amendment  25^1,  §  25.831(d);  Part  36  of 
the  FARs,  through  Amendment  36-10; 
SFAR  27,  through  Amendment  27-4,  and 
S  25.1419  when  ice  protection  equipment 
is  installed  in  accordance  with  Uie 
equipment  list:  and  any  other  changes  to 
Special  Conditions  No.  23-47-CE-5. 

On  April  9, 1986,  Beech  Aircraft 
Corporation,  Wichita,  Kansas,  notified 
the  FAA  of  their  proposal  for  approval 
of  installation  of  a  Bendix  EFS-10 
Electronic  Flight  Instrument  System 
(EFIS)  on  the  Beech  Model  300  airplane. 
This  installation  incorporates  an 
electronic  attitude  director  indicator 
(EADI)  and  electronic  horizontal 
situation  indicator  (EHSI)  in  Ueu  of 
traditional  mechanical  or  electro- 
mechanical displays  providing  similar 
information  to  the  flight  crew. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  S  21.101  do  not  contain 
adquate  or  appropriate  safety  standards 
because  of  novel  or  unusual  design 
features  of  an  airplane  or  installation. 
Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  \  11.49,  after 
public  notice  as  required  by  55  11.28 
and  11.29(b),  effective  October  14, 198a 
and  will  become  part  of  the  type 
certification  basis,  as  provided  by 
5  21.101(b)(2). 

The  proposed  type  design  of  the 
Bendix  EFS-IO  EFIS  installation  in  the 
Beech  Model  300  airplane  contains  a 
number  of  novel  or  imusual  design 
features  not  envisaged  by  the  applicable 
Part  23  airworthiness  standards.  Special 
conditions  are  considered  necessary 
because  the  airworthiness  standards  of 
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Part  23  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
novel  or  unusual  design  features  of  the 
Bendix  EFS-10  EFIS  installation  in  the 
Beech  Model  300  airplane. 

Special  Conditions  No.  23-47-CE-5 
applicable  to  the  Beech  300  are  also 
applicable  to  the  Beech  200  and  1900 
airplanes,  tlowever,  the  requirements  of 
SFAR  41C  are  applicable  to  the  Beech 
300  and  1900  airplanes,  but  are  not 
applicable  to  the  Beech  200  airplanes. 
Therefore,  special  conditions  resulting 
from  this  notice  will  also  be  applicable 
to  the  Beech  300  and  1900  for 
installation  of  similar  EFIS  (not  limited 
to  the  same  manufacturer)  without 
further  amendment  of  the  special 
conditions,  but  will  not  be  applicable  to 
the  Beech  200  airplanes. 

Beech  has  proposed  cathode-ray  tube 
(CRT)  electronic  display  units  for 
primary  attitude,  heading,  and 
navigation  cockpit  displays.  The  cockpit 
instrument  panel  configuration  would 
feature  three  EFIS  displays,  an 
electronic  attitude  director  indicator 
(EADl)  and  electronic  horizontal 
situation  indicator  (EHSI)  on  the  left 
instrument  panel  and  a  multi-function 
display  in  the  center  panel.  All  other 
displays:  i.e.,  airspeed,  altitude,  vertical 
speed,  etc.,  will  be  conventional 
instruments.  An  optional  conHguration 
would  provide  for  an  EADI  and  EHSI  on 
the  copilot's  side. 

Emissive  color  on  a  CRT  display  will 
inevitably  appear  different  than 
reflective  colors  on  conventional 
electro-mechanical  displays.  Different 
intensities  and  color  temperatures  of 
ambient  illumination  will  also  affect  the 
perceived  colors.  Therefore,  display 
legibility  must  be  adequate  for  all 
cockpit  lighting  conditions  including 
direct  sunlight. 

Features  of  this  system  are  novel  and 
unusual  relative  to  the  applicable 
airworthiness  requirements.  Current 
small  airplane  airworthiness 
requirements  are  based  on  "single-fault" 
or  "fail-safe"  concepts  and,  when 
promulgated,  the  FAA  did  not  envision 
use  of  complex,  safety-critical  systems 
in  small  airplanes.  The  current  small 
airplane  requirements  envisioned 
instruments  that  were  single  function: 
i.e.,  a  failure  would  cause  loss  of  only 
one  instrument  function,  although 
several  instrument  functions  may  have 
been  housed  in  a  common  case. 

Flight  instruments  for  the  pilot  are 
required  to  be  grouped  in  front  of  the 
pilot  so  deviation  from  looking  forward 
along  the  airplane  flight  path  is 
minimized  when  the  pilot  shifts  from 
viewing  the  flight  path  to  viewing  the 
flight  instruments. 


For  instrument  flight,  the  airplane 
must  be  equipped  with  the  minimum 
flight  instruments  listed  in  the  operating 
rules.  This  minimum  listing  of 
instruments  includes  all  instruments  that 
have  long  been  accepted  as  the 
minimum  for  continued  safe  flight.  Back- 
up instruments  for  these  instruments  are 
not  required  by  the  small  airplane 
airworthiness  requirements  because  the 
FAA  has  long  accepted  that  the  small 
airplanes  could  be  safely  flown 
following  a  single  instrument  failure. 
The  basic  airman  certification  program 
for  an  instrument  flight  rules  (IFR)  rating 
has  long  included  the  required 
demonstration  of  ability  to  fly  the 
airplane  safely  following  failure  of  any 
one  of  the  previously  cited  instruments 
and  has  not  required  as  a  basic  IFR 
rating  requirement,  that  all  IFR  rated 
airmen  must  demonstrate  abilities  using 
other  back-up  instruments. 

A  special  condition  is  proposed  which 
would  allow  installation  of  electronic 
displays  that  feature  design 
characteristics  where  a  single 
malfunction  or  failure  could  affect  more 
than  one  primary  instrument,  display,  or 
system.  The  proposed  special  condition 
would  also  provide  requirements  to 
assure  adequate  reliability  of  system 
design  functions  that  are  determined  to 
be  essential  for  continued  safe  flight  and 
landing  of  the  airplane. 

In  installations  where  electronic 
displays  take  the  place  of  traditional 
instruments,  the  reliability  must  not  be 
less  than  that  of  the  traditional 
instruments.  This  is  in  regard  to  the 
collective  reliability  of  the  traditional 
instruments  rather  than  the  reliability  of 
a  single  traditional  instrument.  For  this 
reason,  the  proposed  special  condition 
includes  requirements  for  identifying 
complex,  safety  critical  systems,  and 
defines  requirements  needed  for  their 
certification. 

The  proposed  special  condition  will 
also  require  a  detailed  examination  of 
each  item  of  equipment/component  of 
the  electronic  display  system,  and 
installation  of  the  system,  to  determine 
if  the  airplane  is  dependent  upon  its 
function  for  continued  safe  flight  and 
landing,  or  if  its  failure  would 
significantly  reduce  the  capability  of  the 
airplane  or  the  ability  of  the  crew  to 
cope  with  these  adverse  operating 
conditions.  Each  component  of  the 
installation  identified  by  such  an 
examination  as  being  critical  to  the  safe 
operation  of  the  airplane  would  be 
required  to  meet  the  proposed  special 
condition. 

The  present  S  23.1309  has  been  used 
as  a  means  of  evaluating  systems  since 
being  incorporated  into  14  CFR  Part  23 
by  Amendment  23-14,  dated  December 


20, 1973.  The  "no-single-fault"  or  "fail- 
safe" concept  of  §  23.1309,  along  with 
experience  based  on  service-proven 
designs  and  good  engineering  judgment 
have  have  been  used  to  successfully 
evaluate  most  airplane  systems  and 
equipment.  However,  the  FAA  is  finding 
it  difficult  to  apply  the  "single  fault" 
concept  as  a  means  of  determining  the 
effect  or  likelihood  of  certain  failure 
conditions  to  complex  systems  like 
those  proposed  for  the  Bendix  EFS-10 
EFIS  installation.  Therefore,  the  FAA 
considers  it  necessary  to  include  the 
proposed  additional  system  analysis 
requirements  in  the  certification  basis. 
This  will  also  allow  the  use  of  the  latest 
available  "rational  method"  of  safety 
analysis  of  the  systems  to  assure  a  level 
of  safety  intended  in  the  applicable 
requirements. 

The  development  of  rational  methods 
for  safety  assessment  of  systems  is 
based  on  the  premise  that  an  inverse 
relationship  exists  between  the 
probability  of  a  failure  condition  and  its 
effect  on  the  airplane.  This  is,  the  more 
serious  the  effect,  the  lower  the 
probability  must  be  that  the  related 
failure  condition  will  occur. 

Use  of  these  rational  methods  for 
safety  assessment  of  systems  do  not 
mandate  use  of  numerical  analysis.  An 
applicant  may  use  numerical  analysis  to 
assist  in  showing  compliance  but.  in 
many  cases,  adequate  data  is  not 
available  for  preparing  a  stand-alone 
numerical  analysis  for  showing 
compliance.  Therefore,  in  small  airplane 
certification,  a  rational  analysis  based 
on  identiHcation  of  failure  modes  and 
their  consequences  is  frequently  better 
substantiation  of  compliance  with  the 
various  required  levels  of  system 
reliability  than  a  numerical  analysis 
alone. 

If  it  is  determined  that  the  airplane 
includes  systems  that  perform  more 
critical  functions,  it  will  be  necessary  to 
show  that  those  systems  meet  more 
stringent  requirements.  Systems  that 
perform  a  function  that  is  needed  for 
continued  safety  of  flight  and  landing  of 
the  airplane,  whose  failure  would  be 
catastrophic,  would  be  required  to  meet 
requirements  that  establish  either  that 
there  will  be  no  failures  of  that  system, 
or  that  a  failure  is  extremely 
improbable. 

The  special  condition  also  requires 
that  the  occurrence  of  systems  failures 
which  would  significantly  reduce  the 
airplane's  capability,  or  the  ability  of  the 
crew  to  cope  with  adverse  operating 
conditions,  and  thereby  be  potentially 
catastrophic,  be  improbable.  It  is 
recognized  that  any  sy8tem(s)  failure 
will  reduce  the  airplane  s  or  crew's 


capability  by  some  degree,  but  that 
reduction  may  not  be  of  the  degree  as  to 
lead  to  potentially  catastrophic  results. 

The  proposed  special  condition 
provides  reliability  requirements  which 
are  based  on  the  critically  of  the 
system's  function  and  will  provide  the 
standards  needed  for  certification  of 
complex  safety-critical  systems  being 
proposed  for  installation  in  Model  300 
airplane,  or  for  similar  installations  in 
the  Beech  Model  2900  airplane.  The 
special  conditions  proposed  in  this 
notice  vary  from  those  proposed  for 
other  small  airplanes  because  of 
differences  in  the  airworthiness 
requirements  applicable  to  the  various 
affected  airplanes. 

The  FAA  has  considered  the  features 
proposed  by  Beech  for  the  EFIS 
installation  in  the  Beech  Model  300 
airplane  and  has  concluded  that, 
notwithstanding  the  existing  small 
airplane  requirements  which  did  not 
envision  the  use  of  such  complex  or 
critical  systems,  special  conditions  can 
be  promulgated  for  the  affected  systems, 
in  lieu  of  applicable  requirements,  that 
will  provide  the  intended  level  of  safety. 
Accordingly,  the  special  conditions  are 
proposed.  Conclusion. 

'This  action  affects  only  specified 
model  series  airplanes.  It  is  not  a  rule  of 
general  applicability  and  applies  only  to 
the  series  and  models  of  airplanes 
identified  in  these  proposed  special 
conditions. 

List  of  Subjects  in  14  CFR  Parts  21, 23, 
and  25 

Aviation  safety,  Aircraft.  Air 
transportation,  and  Safety. 

The  authority  citation  for  these 
Special  Conditions  is  as  follows: 

Authority:  Sees.  313(a),  601,  and  603  of  the 
Federal  Aviation  Act  of  1958;  as  amended  (49 
U.S.C.  1354(a),  1421.  and  1423);  49  U.S.C. 
106(g)  (Revised  Pub.  L  97-449.  January  12, 
1983):  14  CFR  21.16  and  21.101;  and  14  CFR 
11.28  and  11.49. 

The  Proposed  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  the  following  special 
conditions  as  an  amendment  to  Special 
Conditions  No.  23-47-CE-5  applicable  to 
the  Beech  300  and  1900  series  airplanes 
equipped  with  an  electronic  flight 
instrument  system  (EFIS). 

9.  In  addition  to  Appendix  A  of  Part  135 
and  in  lieu  of  i  23.13in(b)  and  applicable 
requirements  of  Part  23  of  the  Federal 
Aviation  Regulations  to  the  contrary,  for 
instruments,  systems,  and  installations 
whose  design  incorporates  electronic 
displays  that  feature  design  characteristics 
where  a  single  malfunction  or  failure  could 


affect  more  than  one  primary  instrument 
display  or  system,  and/or  system  design 
functions  that  are  determined  to  be  essential 
for  continued  safe  flight  and  landing  of  the 
airplane,  the  following  special  condition 
applies: 

(a)  Systems  and  associated  components 
must  be  examined  separately  and  in  relation 
to  other  airplane  systems  to  determine  if  the 
airplane  is  dependent  upon  its  function  for 
continued  safe  flight  and  landing,  and  if  its 
failure  would  signiflcantly  reduce  the 
capability  of  the  airplane  or  the  ability  of  the 
crew  to  cope  with  adverse  operating 
conditions.  Each  system  and  each  component 
identified  by  this  examination  upon  which 
the  airplane  is  dependent  for  continued  safe 
flight  and  landing,  or  whose  failure  would 
significantly  reduce  the  capability  of  the 
airplane  or  the  ability  of  the  crew  to  cope 
with  adverse  operation  conditions,  must  be 
designed  and  examined  to  comply  with  the 
following  additional  requirements: 

(1)  The  occurrence  of  any  single  failure  or 
probable  combination  of  failures  under  any 
anticipated  operating  condition  which  would 
prevent  the  continued  safe  flight  and  landing 
of  the  airplane  must  be  shown  to  be 
extremely  improbable,  or  it  must  be  shown 
such  failures  will  not  occur. 

(2)  The  occurrence  of  any  other  single 
failure  or  probable  combination  of  failures 
under  any  anticipated  operation  condition 
which  would  significantly  reduce  the 
capability  of  the  airplane  or  the  ability  of  the 
crew  to  cope  with  adverse  operating 
conditions  must  be  shown  to  be  improbable. 

(3)  Warning  information  must  be  provided 
to  alert  the  crew  to  unsafe  system  operating 
conditions  and  to  enable  them  to  take 
appropriate  corrective  action.  This  warning 
information  must  not  tend  to  initiate  crew 
action  which  would  create  additional 
hazards. 

(4)  Compliance  with  the  requirements  of 
this  special  condition  must  be  shown  by 
analysis  and,  where  necessary,  by 
appropriate  ground,  flight  or  simulator  tests, 
liie  analysis  must  consider 

(i)  Modes  of  failure,  including  malfunction 
and  damage  from  forseeable  sources; 

(ii)  Consequence  of  a  single  failure  or 
probable  combination  of  failures  (latent  or 
undetected); 

(iii)  Appropriate  levels  of  reliability  as 
determined  by  the  severity  of  consequence; 

(iv)  The  resulting  effects  on  the  airplane 
and  occupants,  considering  the  state  of  flight 
and  operating  conditions:  and 

(v)  The  crew  warning  cues,  corrective 
action  required,  and  the  capability  of 
detecting  faults. 

(5)  Numerical  analysis  may  be  used  to 
support  the  engineering  examination. 

(b)  Electronic  display  units,  including  those 
incorporating  more  than  one  function,  may  be 
installed  in  lieu  of  mechanical  or  electro- 
mechanical instruments  if: 

(1)  The  display  units: 

(i)  Are  easily  legible  under  all  lighting 
conditions  encountered  in  the  cockpit 
including  direct  sunlight: 

(ii)  In  any  normal  mode  of  operation  do  not 
inhibit  the  primary  display  of  attitude;  and 

(iii)  Incorporate  sensory  cues  for  the  pilot 
that  are  equivalent  to  those  in  the  instrument 


being  replaced  by  the  electronic  display 
units. 

(2)  The  display  units,  including  their 
systems  and  installations,  must  be  designed 
so  that  one  display  of  information  essential  to 
safety  and  successful  completion  of  the  flight 
will  remain  available  to  the  pilot  without 
need  for  immediate  action  by  any 
crewmember  for  continued  safe  operation, 
after  any  single  failure  or  probable 
combination  of  failures  that  is  not  shown  to 
comply  with  paragraph  (a)(1)  of  this  special 
condition. 

Issued  in  Kansas  City,  Missouri  on  July  11. 
1966. 

lerold  M.  Chavkin, 
Acting  Director,  Central  Region. 
[FR  Doc.  8fr-16340  Filed  7-21-86;  8:45  am] 
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14  CFR  Part  73 

(AirsiMM  Docket  Na  86-SWA-24] 

Propoeed  Atteration  of  Restricted 
Area  R-5803  CtMHnberslNirg.  PA 

AOENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTKNC  Notice  of  proposed  rulemalung. 

SUMMARY:  This  notice  proposes  to 
expand  the  size  of  Restricted  Area  R- 
5803  Chambersburg.  PA.  from  a  2,400- 
foot  radius  circular  area  to  a  S.500-foot 
radius  area  centered  on  the  present 
location  at  the  Letterkenny  Army  Depot 
The  change  is  required  because  the 
Department  of  the  Army  has  determined 
that  the  existing  area  is  not  large  enough 
to  adequately  protect  aircraft  from 
activities  conducted  at  the  Depot.  The 
proposed  expansion  will  fully  enclose 
within  the  restricted  area  the  safety 
buffer  zones  for  an  ordnance  disposal 
pit  and  functional  equipment  test  firing 
range  and  will  ensure  that  aircraft  flying 
in  the  vicinity  are  kept  at  a  safe  distance 
from  the  facility. 

DATES:  Comments  must  be  received  on 
or  liefore  September  8. 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA, 
Eastern  Region,  Attention:  Manager.  Air 
Traffic  Division,  Docket  No.  8&-AWA- 
24.  Federal  Aviation  Administration,  JFK 
International  Airport.  The  Fitzgerald 
Federal  Building,  lamaica.  NY  1143a 

The  official  dodcet  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5KX)  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  diuing  normal  business  hours  - 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


UM 


28264 


Federal  Register  /  Vol.  51.  No.  140  /  Tuesday.  July  22.  1986  /  Proposed  Rules 


Federal  Regbter  /  Vol.  51,  No.  140  /  Tuesday.  July  22,  1986  /  Proposed  Rules 


26285 


ran  niRTNCfi  iNFOfwiATioN  contact: 

Paul  Gallant,  Airspace  and  Aeronautical 
Information  Requirements  Branch 
(ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone:  (202) 
426-3656. 
SUPPLEMENTARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWA-24."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  aeronautical, 
economic  and  energy  aspects  of  the  rule 
that  might  suggest  the  need  to  modify 
the  rule.  Send  comments  on 
environmental  and  land  use  aspects  to: 
Commander,  Letterkenny  Army  Depot, 
Attn:  SDSLE-SFEN.  Chambersburg,  PA 
17201-4150. 

AvaUabilltyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling 


(202)  426-805&  Communications  must 
identify  the  notice  number  of  this  RPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  futiu«  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  1 73.58  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Pcul  73]  to  expand  the  size  of  restricted 
Area  R-5803  Chambersburg,  PA,  from  a 
2,400-foot  radius  circular  area  to  a  5,500- 
foot  radius  area.  The  Department  of  the 
Army  has  determined  that  aircraft  flying 
near  the  Letterkenny  Army  Depot 
should  remain  at  least  5,500  feet  from 
the  faciUty  to  ensure  adequate 
protection  from  the  ordnance  disposal 
and  firing  activities  contained  therein. 
Section  73.58  of  Part  73  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabhshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 
The  Proposed  Amendment 

PART  73— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1348(a).  13S4(a].  1510. 
1522:  Executive  Order  10854:  49  U.S.C.  10e(g] 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.69. 

{73.5S   [Amended] 

2.  9  73.58  is  amended  as  follows: 
R-5803  Chambersburg,  PA  [Amended] 


By  removing  the  present  boundary 
description  and  substituting  the 
following: 

Boundaries.  A  circular  area  with  a 
5,500-foot  radius  centered  at  lat. 
40*02'29'N.,  long.  77*44'20'W. 

Issued  in  Washington,  DC,  on  July  14, 1986. 
Harold  H.  Downey, 
Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
(FR  Doc.  86-16341  Filed  7-21-86;  8:45  am] 
MUJNQ  COOC  MIO-IS-M 


14  CFR  Part  75 

[Airspace  Docket  No.  86-AWP-15I 

Proposed  Alteration  of  Jet  Route  J- 
143,  CA 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 
realign  Jet  Route  1-143  between  Point 
Reyes,  CA,  and  Roseburg,  CA.  The 
purpose  of  this  realigiunent  would 
enable  the  Oakland  Center  and  Seattle 
Center  to  incorporate  radar  sectors  into 
their  oceanic  operations  and  establish 
en  route  spacing.  This  action  would 
improve  traffic  flow  between  Seattle, 
WA,  and  San  Francisco,  CA.  by 
reducing  en  route  delays  and  controller 
workload.  This  action  would  also 
provide  north/south  one  way  jet  routes 
and  apportion  air  traffic  operation 
between  two  Air  Route  Traffic  Control 
Centers  (ARTCC). 

DATES:  Comments  must  be  received  on 
or  before  September  8, 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Western-Pacific  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  86-AWP-15,  Federal  Aviation 
Administration,  P.O.  Box  92007, 
Woridway  Postal  Center,  Los  Angeles. 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  DiVenere,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 


Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone:  (202)  426-8783. 
SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  idendfy  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
conmients  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWP-15."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availalnlity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  to 
realign  Jet  Route  )-143  to  improve  traffic 
flow  between  Seattle,  WA,  and  San 
Francisco,  CA.  The  realigned  J-143  and 
the  current  alignment  of  )-501  would 


provide  north/south  one  way  routes  that 
would  enhance  traffic  flow.  This  action 
would  also  eliminate  en  route  delays 
and  reduce  controller  workload  by 
apportioning  traffic  between  two 
ARTCCs  radar  sectors.  Section  75.100  of 
Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  nde,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety.  Jet  Routes. 

The  Proposed  Amendment 

PART  75— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a],  1354(a),  1510; 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

2.  S  75.100  is  amended  as  follows: 

1-143  [Revised] 

From  Point  Reyes,  CA.  via  Mendocino. 
CA;  Roseburg.  OR;  Eugene,  OR;  The 
Dalles,  OR;  to  Spokane,  WA. 

Issued  in  Washington.  DC.  on  ]uly  14, 1986. 

Harold  H.  Downey. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc  86-16342  PUed  7-21-86: 8:45  am] 
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14  CFR  Part  75 

[Airspace  Docket  No.  6S-ASO-1*] 

Proposed  Alteration  of  Jet  Routes- 
South  Carolina 

AOENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
realign  Jet  Routes  J-79,  J-121  and  J-174 
all  of  which  are  located  in  the  vicinity  of 
Charleston,  SC.  The  current  alignment  of 
these  jet  routes  between  JacluonviUe, 
FL,  and  Charleston  has  created  an 
imnecessary  dogleg.  This  action  would 
eliminate  that  dogleg  thereby  reducing 
excessive  radar  vectors  and  resultant 
controller  workload. 
DATES:  Comments  must  be  received  on 
or  before  September  8, 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Southern  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  85- 
ASO-19,  Federal  Aviation 
Administration,  P.O.  Box,  20638, 
Adanta,  GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Coimsel,  Room  916,  800  Independence 
Avenue  SW..  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  [ATO-230),  Airqjace-ndes 
and  Aeronautical  Information  Division, 
Air  Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone:  (202) 
426-8783. 
SUPPLEMENTARY  INFORMATNNI: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaldng 
by  submitting  such  written  data,  views, 
or  argmnents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overD 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
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Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-ASO-19."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specifled  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  Tiled  in  the  docket. 

Availability  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue  SW.. 
Washington,  DC  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  to 
realign  Jet  Routes  1-79,  J-121  and  )-174 
as  direct  routes  between  Stary 
Intersection,  GA,  and  the  Charleston, 
SC,  VORTAC.  These  routes  are 
presently  established  on  the  Charleston. 
SC.  214*  radial  which  results  in  an 
unnecessary  dogleg.  Realignment  of  the 
route  would  eliminate  an  unnecessary 
dogleg  and  reduce  excessive  radar 
vectors.  Realignment  of  the  route  would 
reduce  controller  workload  and  improve 
the  efficiency  of  the  ATC  system  by 
permitting  direct  jet  route  navigation 
rather  than  radar  vectors.  Section  75.100 
of  Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.66  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operaticmally  current.  It 
therefore — (1)  is  not  a  "major  rule" 


under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certifled  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety,  Jet  routes. 
The  Proposed  Amendment 

PART  75-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
75  of  the  Federal  Aviation  Reglations  (14 
CFR  part  75)  as  follows: 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1510; 
Executive  Order  10B54;  49  U.S.C.  106(g) 
(revised  Pub.  I>  97-449,  January  12. 1983);  14 
CFR  11.69. 

9  75.100    (Ammdedl 

2.  i  75.100  is  amended  as  follows: 

|-79  |Am«nd«d| 

By  removing  the  words  "Ormond  Beach, 
FU  INT  Ormond  Beach  360*  and  lacksonville. 
FI^  020*  radials  thence  Charleston.  SC,  214* 
radials:  Charleston:"  and  by  substituting  the 
words  "Ormond  Beach.  FL;  INT  Ormond 
Beach  360*  T  (360*  M|  and  Charleston.  SC 
207'  T  (212*  M)  radials;  Charleston;" 

1-174  (Amendedl 

By  removing  the  words  "From  (acksonvilie. 
Fl,;  via  INT  (acksonvilie  020*  and  Charleston, 
SC  214*  radials:  Charleston;"  and  by 
substituting  the  words  "From  lacksonville. 
FL,  via  INT  Jacksonville  020*  T  (023*  M)  and 
Charleston.  SC  207*  T  (219*  M)  radials; 
Charleston:" 

1-121  lAmandfldl 

By  removing  the  words  "From  Jacksonville, 
FL  via  INT  (acksonvilie  020*  and  Charleston, 
SC,  214*  radials:  Charleston;  "  and  by 
siibstituting  the  words  "From  Jacksonville, 
FL,  via  INT  Jacksonville  020'  T  (023*  M)  and 
Charleston.  SC,  207*  T  (220*  M)  radials; 
Charleston;" 

Issued  in  Washington,  DC,  on  July  14, 1986. 
Harold  H.  Downey. 
Acting  Manager.  Airspace — Rules  and 
Aeronautical  Information  Division. 
(FR  Doc  16343-86  Filed  7-21-86:  8:45  amj 
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OEPARTyENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  141 

Proposed  Customs  Regulations 
Amendment  Relating  to  Entry 
Documentation  Filing 

AOCNCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

action:  Proposed  rule. 


SUMMARY*.  This  document  proposes  to 
amend  the  Customs  Regulations  to 
provide  an  optional  procedure  under 
which  importers  could  file  entry 
documentation  at  one  port  to  be 
analyzed  by  Customs  to  determine  if  an 
examination  of  the  cargo  is  necessary.  If 
no  examination  is  necessary,  the 
merchandise  could  be  released  when  it 
arrives,  even  at  another  port.  This  would 
enable  importers  to  obtain  an  expedited 
release  of  their  merchandise.  Expediting 
the  clearance  of  cargo  would  benefit 
importers,  carriers,  and  Customs. 
DATE:  Comments  must  be  received  on  or 
before  September  22, 1986. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to.  and 
inspected  at,  the  Regulations  Control 
Branch,  Room  2426,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 

Operational  Aspects:  Jerrald  O.  Worley. 
Office  of  Cargo  Enforcement  and 
Facilitation,  (202-566-8151);  Legal 
Aspects:  Jerry  C.  Laderberg.  Entry 
Procedures  and  Penalties  Division,  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW.,  Washington,  DC  20229 
(202-566-5765). 
SUPPLEMENTARY  INFORMATION: 

Background 

Parts  141  through  144,  Customs 
Regulations  (19  CFR  Parts  141-144). 
govern  the  entry  of  imported 
merchandise.  Release  of  the 
merchandise  from  Customs  custody  is 
secured  by  filing  the  entry 
documentation  required  by  §5  142.3  et 
seq..  Customs  Regulations  (19  CFR  142.3 
elseq.). 

If  merchandise  is  imported  at  one  port 
and  the  importer  of  record  desires  to 
have  the  merchandise  delivered  to 
another  port  (usually  where  the 
importer's  premises  are  located),  there 
are  two  alternatives  available  to  the 
importer.  He  may  make  entry  by 
submitting  entry  documentation  at  the 
port  where  the  merchandise  has  arrived, 
either  in  person  or  through  an  agent,  to 
obtain  release  of  the  merchandise  at 


that  port.  He  then  makes  arrangements 
for  transportation  of  the  merchandise  to 
the  inlanid  location,  free  of  any  Customs 
control  or  custody  of  the  merchandise. 
Alternatively,  the  importer  may  make 
arrangements  at  the  port  of  arrival  to 
have  the  merchandise  transported  under 
Customs  bond  from  that  port  to  the 
destination  port,  utilizing  the 
transportation  in-bond  procedures  of 
§§  18.1  etseq..  Customs  Regulations  (19 
CFR  18.1  et  seq.).  These  procedures 
entail  using  a  Customs  bonded  carrier 
for  the  transportation  process  and 
complying  with  the  documentary  and 
sealing  requirements  of  Parts  18  and  24, 
Customs  Regulations  (19  CFR  Parts  18. 
24).  When  the  merchandise  arrives  at 
the  destination  port,  the  importer  makes 
entry  by  filing  the  appropriate 
documentation.  He  then  may  obtain 
release  of  the  merchandise. 

Under  a  program  known  as  PAIRED 
(Port  of  Arrival  Immediate  Release  and 
Enforcement  Determination),  which  has 
been  tested  at  a  number  of  locations  in 
the  U.S.,  importers  are  allowed  to  file 
entry  documentation  at  one  port,  usually 
an  inland  or  interior  location,  to  be 
analyzed  by  Customs  to  determine  if  an 
examination  of  the  cargo  is  necessary. 
With  the  permission  of  the  district 
director  at  the  inland  port,  the  importer 
files  such  documentation  as  is  necessary 
to  enable  Customs  to  decide  if  the 
merchandise  may  be  released  or  if  it 
must  be  retained  in  Customs  custody  for 
reasons  such  as  examination  or 
extraction  of  a  sample  for  an 
admissibility  determination,  verification 
of  manifest,  etc.  The  documentation  is 
usually  submitted  before  the 
merchandise  has  arrived  in  the  U.S. 
Then,  if  no  examination  or  extraction  is 
required,  the  importer  or  broker  is 
notified  that  the  shipment  can  be 
released  upon  arrival.  The  shipment 
may  then  proceed  directly  to  its 
intended  destination  without  going  to 
another  Customs  port  for  further 
Customs  processing.  Thus,  the  importer 
will  receive  his  shipment  more 
expeditiously  and  with  fewer 
transportation  costs. 

Customs  experience  with  the  PAIRED 
program,  which  is  voluntary  on  the  part 
of  importers,  has  demonstrated  that  it 
benefits  importers  and  carriers  by 
expediting  the  delivery  of  merchandise 
and  reducing  congestion  at  the  port  of 
arrival.  Approximately  80%  of  all  entries 
under  PAIRED  are  released  immediately 
at  the  port  of  arrival,  without  the  need 
for  examination  of  the  merchandise  or 
in-bond  transportation  to  another  port.  It 
benefits  Customs  by  reducing  the  costs 
and  expenditures  of  manpower  and 


other  resources  for  maintaining  the 
transportation  in-bond  system. 

Section  484(a)(2)(A),  Tariff  Act  of 
1930,  as  amended  (19  U.S.C 
1484(a)(2)(A)).  requires  that  an  entry  be 
filed  at  a  place  within  the  Customs- 
collection  district  where  merchandise 
covered  by  the  entry  will  be  released 
from  Customs  custody.  Release  occurs 
whenever  Customs  determines  that  it 
has  no  further  need  to  maintain  actual 
custody  of  the  merchandise.  Under  the 
PAIRED  program,  this  occurs  at  the  port 
where  the  entry  documentation  is  filed 
(usually  an  inland  port).  Entry  filing  at 
an  inland  port  and  release  of  the 
merchandise  by  the  appropriate 
Customs  officer  at  that  port  (which 
order  is  thereby  conveyed  to  the  arrival 
port)  is  therefore  consistent  with  19 
U.S.C.  1484(a)(2)(A). 

Examination  of  merchandise  entered 
under  the  PAIRED  program  may  occur 
either  at  the  port  of  arrival  or  the  port  of 
destination  of  the  merchandise.  Such 
examination  is  authorized  by  (Section 
499.  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1499).  Pending  the  examination, 
the  merchandise  may  not  be  released 
from  Customs  custody. 

Proposal 

To  implement  the  PAIRED  program  in 
all  Customs  districts,  it  is  proposed  to 
amend  S  141.63.  Customs  Regulations 
(19  CFR  141.63),  relating  to  the 
submission  of  entry  documentation  for 
preliminary  review.  A  new  paragraph  (c) 
would  be  added  to  S  141.63,  allowing  an 
importer  to  request  the  district  director 
to  approve  the  filing  of  entry 
documentation  at  a  port  other  than  the 
port  of  arrival  of  the  merchandise,  to 
obtain  release  of  the  merchandise  at  the 
port  of  arrival.  The  use  of  this  procedure 
would  be  optional  on  the  part  of  the 
importer. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  i  1.4, 
Treasury  Department  Regulations  (31 
CFR  1.4).  and  §  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch,  Room  2426, 
Customs  Headquarters,  1301 
Constitution  Avenue.  NW..  Washington, 
DC  20229. 

Regidatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 


et  seq.).  it  is  certified  that  if  adopted. 
the  proposed  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been    - 
prepared. 

Drafting  Information 

The  principal  author  of  this  document 
was  Susan  Terranova,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  141 

Customs  duties  and  inspection. 
Imports.  Entry  docimientation  filing. 

Proposed  Amendment 

It  is  proposed  to  amend  Part  141. 
Customs  Regulations  (19  CFR  Part  141J, 
as  set  forth  below. 

PART  141— ENTRY  OF  MERCHANDISE 

1.  The  authority  citation  for  Part  141 
would  continue  to  read  as  follows: 

Authority:  19  U.S.C.  66. 1448. 1484. 1624. 

2.  It  is  proposed  to  amend  S  141.63  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§141.63    SulNnisston  of  entry  summary 
documentation  for  preliminary  ravlaw. 
*        «        «        •        * 

(c)  For  merchandise  entered  other 
than  at  port  of  arrival.  If  merchandise  is 
to  arrive  or  has  arrived  at  one  port  and 
the  importer  wishes  to  file  his  entry 
documentation  at  another  port  to  which 
the  merchandise  is  destined,  he  may  do 
so  upon  approval  of  the  district  director 
at  the  port  of  destination.  The  district 
director  at  the  destination  port  may  then 
authorize  release  of  the  merchandise, 
after  its  importation  at  the  port  of 
arrival,  or  postpone  its  release  if  he 
believes  it  is  necessary  for  examination 
or  other  purposes. 
WiUtam  von  Raab. 
Commissioner  of  Customs. 
Approved:  July  2, 1986. 
Frands  A.  Keatmg, 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  88-16414  Filed  7-21-86;  8.45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

(Rcgutartiora  No.  4  and  No.  16] 

Social  Security  Benefits  and 
Supplemental  Security  Income; 
Continued  Payment  of  Beneflta  During 


UM  I 


Correction 

In  FR  Doc.  86-11449  beginning  on  page 
18611  in  the  issue  of  Wednesday,  May 
21. 1986,  make  the  following  corrections: 

1.  On  page  18612,  in  the  first  column, 
in  the  worn  rirtner  intoiimation 
contact:  caption  in  the  last  line,  the 
telephone  number  should  read  "(301) 
594-7459". 

2.  On  page  18613,  in  the  first  column, 
in  the  fourth  line,  "such"  was 
misspelled. 

3.  On  page  18613,  in  the  first  column, 
in  the  third  complete  paragraph,  in  the 
third  line,  "determination"  was 
misspelled;  in  the  fifteenth  line,  "there" 
should  read  "these". 

4.  Also  on  page  18613,  in  the  first 
column,  in  the  fourth  complete 
paragraph,  in  the  seventh  line, 
"termination"  should  read 
"determination",  in  the  second  column, 
in  the  seventh  line,  "of  should  read 
"or". 

5.  On  page  18613,  in  the  third  column, 
in  the  fourth  paragraph,  in  the  seventh 
line,  "consideration"  should  read 
"reconsideration". 

6.  On  page  18615,  in  the  first  column, 
in  the  second  line,  "in"  should  read 
"on";  in  the  third  column,  in  the  first 
complete  paragraph,  in  the  eighth  line, 
"bet"  shoiild  read  "be". 

|404.1S97a    [Corracted] 

7.  On  page  18616,  in  the  third  column, 
in  the  third  complete  paragraph,  in 

1 404.1597a(b)(l),  in  the  seventh  line, 
"on"  should  read  "or". 

&  On  page  18617,  in  the  first  column, 
in  S  404.1597a(b)(3)(i),  in  the  eighth  line, 
"Appeal"  should  read  "Appeals":  after 
the  eleventh  line,  insert  "for  further 
action);  or  (ii)  the  month  before  the 
month  no  timely  request  for  a 
reconsideration  or  a  hearing  before  an 
administrative  law  judge". 

9.  On  page  18617,  in  the  first  column, 
in  i  404.1597a(c)(l),  in  the  fourth  line, 
"your"  should  read  "our". 

la  Also  on  page  18617,  in  the  second 
column,  in  i  404.15g7a(e).  in  the  tenth 
line,  "continuing"  should  read 
"continued". 


9416.M6    [Cofrsctad] 

11.  On  page  18619,  in  the  second 
column,  in  §  416.996(a),  the  sixth  line 
should  read,  "have  existed,  or  to  no 
longer  be  disabling,":  in  the  third 
column,  in  paragraph  (a)(2)(ii),  in  the 
third  line,  "of  should  read  "or". 

MUMQ  coos  1iO»41-« 


Food  and  Drug  Administration 

21  CFR  Part  155 
[Dockat  No.  86N-017S] 

Canned  Dry  Peaa;  Advance  Notice  of 
Propoaed  Rulemaking  on  the  PoaalMe 
Amendment  of  U^  Standarda  of 
Identity.  Quality,  and  FIN  of  Container 

Correction 

In  FR  Doc.  86-12092.  beginning  on 
page  19566,  in  the  issue  of  Friday, 
May  30.  1986,  make  the  following 
correction: 
9155.170   [Amended] 

On  page  19568,  third  column,  9 155.170 
(a)(2)  (xiii)  (d),  second  line,  "eight" 
should  read  "weight". 

MLUNQ  COOC:  1S0S-«1-M 


DEPARTMENT  OF  THE  INTERIOR 

MIneraia  Management  Service 

30  CFR  Part  256 

Outer  Continental  StteH  Minerals  and 
Right»-of-Way  Management;  General 

AOENCV:  Minerals  Management  Service. 

Interior. 

AcnON:  Proposed  rule.  


summary:  The  proposed  rule  amends 
the  regulation  requiring  publication  in 
the  Federal  Register  of  a  notice  of 
availability  in  lieu  of  a  proposed  notice 
of  sale  (PNOS).  thereby  reducing  annual 
publication  costs  to  the  Minerals 
Management  Service  (MMS). 
DATC:  Comments  must  be  hand- 
delivered  or  postmarked  no  later  than 
August  21, 1986. 

AOOiiKSS:  Comments  should  be  mailed 
or  hand-delivered  to  the  Department  of 
the  Interior  Minerals  Management 
Service;  12203  Sunrise  Valley  Drive; 
Mail  Stop  646,  Room  6A110;  Reston. 
\^inia  22091;  Attention:  Norman  J. 
Hess. 

POM  RmTNOI  MrONMATION  CONTACT: 
Norman  J.  Hess.  Telephone:  (703)  648- 
7816. 

SUpaintKNTAflY  INFOflMATION: 
Currently,  the  PNOS  is  published  in  the 
Federal  Register,  and  copies  of  the 


PNOS  are  also  made  available  by  MMS 
to  lessees  or  other  interested  parties  free 
of  charge  upon  request;  therefore, 
publication  of  the  PNOS  in  the  Federal 
Register  is  unnecessary. 

The  MMS  proposes  to  amend 
9  256.29(c)  requiring  the  publication  in 
the  Federal  Register  of  a  notice  of 
availability  of  the  PNOS  in  lieu  of 
publishing  the  PNOS  in  the  Federal 
Register,  thereby  reducing  annual 
publication  costs  to  MMS  by 
approximately  $28,925. 

The  Department  of  the  biterior  (DOI) 
has  determined  that  this  action  does  not 
constitute  a  major  Federal  action 
affecting  the  quality  of  the  human 
environment;  therefore,  an 
environmental  impact  statement  is  not 
required. 

The  DOI  also  determined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291  because  the 
annual  economic  effect  is  less  than  $100 
million. 

The  DOI  also  certifies  that  the  rule 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
IJ.S.C.  601  et  seq.)  as  the  entities  that 
engage  in  offshore  activities  are  not 
considered  small  due  to  the  technical 
complexity  and  financial  resources 
necessary  to  conduct  offshore  activities. 
This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Author.  The  document  was  prepared  by 
Mario  Rivero.  OffBhore  Rules  and  Operalions 
Division,  Minerals  Management  Service. 

List  of  Subjects  in  30  CFR  Part  256 

Administrative  practice  and 
procedure:  Continental  shelf; 
Government  contracts;  Oil  and  gas 
exploration;  Pipelines;  Public  lands- 
mineral  resources;  Public  lands-rights- 
of-way;  Reporting  and  recordkeeping 
requirements;  Surety  bonds. 

Dated:  May  28. 1966. 
WilUam  D.  BeUenlMcs, 

Director,  Minerals  Management  Service. 

PART25ft-[AMENDED] 

For  the  reasons  set  forth  above.  30 
CFR  Part  256  is  proposed  to  be  amended 
as  follows: 

1.  The  authority  citation  for  Part  256 
continues  to  read  as  follows: 

Authority:  Secretarial  Order  3071. 
Amendment  No.  1.  May  la  1962.  and  the 
Outer  Continental  Shelf  Lands  Act.  43  U.S.C. 
1331  et  seq.,  as  amended.  92  Stat  629. 


9  256.29    (Amanded] 

2.  Section  25e.29(c)  is  amended  by 
adding  the  phrase  "a  notice  of  its 
availability  shall"  after  the  phrase  "any 
affected  State  and." 

(FR  Doc.  86-16360  Filed  7-21-66;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
IA-5  FRL-3051-3] 

Approval  and  Promulgation  of 
Implementation  Plana;  IrMlUina 

AOCNCV:  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Proposed  rulemaking. 

summary:  USEPA  is  proposing  approval 
of  a  revision  to  the  Indiana  State 
Implementation  Plan  (SIP)  for  Carbon 
Monoxide  (CO).  The  revision  pertains  to 
a  revised  CO  plan  for  Marion  County. 
Indiana.  USEPA's  action  is  based  upon  a 
revision  which  was  submitted  by  the 
State  in  response  to  a  February  24. 1984 
notice  of  SIP  deficiency  issued  under 
section  110(a)(2)(H)  of  the  Clean  Air  Act 
(Act). 

DATE  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  September  22. 1986. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Anne  E.  Tenner,  at  (312)  886- 
6036,  before  visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Street, 
Chicago,  Illinois  60604 
Indiana  Air  Pollution  Control  Division. 
Indiana  State  Board  of  Health,  1330 
West  Michigan  Street.  IndianapoUs, 
Indiana  46206 

Conunents  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACT 
Anne  E.  Tenner,  (312)  886-6036. 
SUPPLEMENTARY  INFORMATION:  Indiana's 
proposed  revision  to  the  Marion  County 
CO  plan  is  discussed  in  this  notice  in 
nine  sections.  They  are:  I.  Background 
Information;  II.  Air  Quality  Analysis;  III. 
Emission  Inventory;  IV.  Modeling  and 
Demonstration  of  Attainment;  V. 


Control  Strategies;  VI.  Maintenance  of 
the  NAAQS;  VII.  Demonstration  of 
Reasonable  Further  Progress;  VIII. 
USEPA  Technical  Review  and 
Determination;  and  IX.  Conclusion. 

I.  Background  Informatioa 

The  1977  Clean  Air  Act  Amendments 
added  new  Part  D  to  Title  I  of  the  Act 
Under  this  part  the  States  were  required 
to  revise  their  SIPs  for  all  nonattainment 
areas  and  to  submit  the  revisions  to 
USEPA  by  January  1. 1979.  The  revised 
plans  were  to  provide  for  attainment  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  by  December  31, 
1982,  imless  the  States  demonstrated 
that  they  could  not  attain  the  CO  or 
ozone  NAAQS  by  that  date  despite  the 
implementation  of  all  reasonable 
available  control  measures.  If  USEPA 
approved  a  plan  showing  attainment 
could  not  be  achieved  by  December  31, 
1982,  the  attainment  date  for  CO  or 
ozone  could  be  extended  up  to 
December  31, 1987. 

In  the  May  19, 1981,  Federal  Register 
(46  FR  27339).  USEPA  approved  the  1979 
Indiana  CO  SIP  for  Marion  County.  This 
plan  was  designed  to  show  attainment 
of  the  CO  NAAQS  by  December  31. 
1982. 

However,  significant  CO  exceedances 
were  monitored  in  Marion  County 
during  1981  and  1982.  Because  of  these, 
USEPA  notified  the  State  of  Indiana  on 
February  24, 1984,  that  the  Marion 
County  CO  SIP  was  inadequate.  USEPA 
required  that  a  SIP  revision  be 
submitted  within  one  year  following  the 
notice  of  SIP  deficiency.  The  SIP 
deficiency  notice  was  issued  in 
accordance  with  USEPA  policy 
appearing  in  the  November  2, 1983,  (48 
FR  50686]  Federal  Register.  In  addition, 
this  submittal  was  to  conform  to  the 
USEPA's  "Guidance  Document  for  the 
Correction  of  Part  D  SIP's  for 
Nonattainment  Areas",  which  was 
released  on  January  27, 1984.  This 
document  referenced  the  original 
transportation  control  plan  elements 
which  were  published  in  the  January  22, 
1981,  (46  FR  7182)  Federal  Register. 

The  State  of  Indiana,  in  response  to 
USEPA's  notification,  submitted  a 
revised  CO  SIP  for  Marion  County  on 
March  4. 1985.  USEPA  reviewed  this 
technical  information  and  requested 
additional  information.  As  a  result, 
additional  supplemental  technical 
information  was  submitted  to  USEPA  on 
October  7, 1985.  In  addition,  the  State  of 
Indiana  submitted  its  transportation 
control  measures  portion  of  the  CO  SIP 
on  February  12, 1985. 


II.  Air  Quality  Analysis 

Three  CO  monitors  were  located  in 
the  CO  nonattainment  area  during  the 
period  of  1981  thru  1983  (the  base  period 
of  the  SIP).  During  this  period,  the  8-hour 
CO  standard  of  9  parts  per  million  (ppm) 
averaged  over  8  hours  (not  to  be 
exceeded  more  than  once  per  year)  was 
only  violated  at  the  LS.  Ayres  site 
which  is  located  at  the  intersection  of  1 
West  Washington  and  Meridian.  The 
highest  second-high  CO  concentration 
monitored  at  this  site  was  11.7  ppm 
recorded  in  June  1981.  No  violations  of 
the  one  hour  standard  were  recorded  at 
any  of  the  monitoring  sites. 

The  second  highest  concentration 
monitored  at  1  West  Washington  in  1983 
was  11.1  ppm.  The  State,  however, 
considers  this  concentration  to  be 
questionable  for  several  reasons.  First,  it 
occurred  during  the  afiemoon  of 
Thanksgiving  Day.  There  was  little 
traffic  in  the  nonattainment  area 
because  of  the  holiday.  As  a  result,  the 
source  of  the  high  CO  concentration  is 
not  certain.  Second,  a  sudden 
pronounced  increase  in  the  hourly 
concentrations  was  noted  between  3 
p.m.  (with  a  concentration  of  0.9  ppm) 
and  4  p.m.  (with  a  concentration  of  13.2* 
ppm).  The  submittal  includes  a 
duplication  of  the  strip  chart  which 
supports  the  observation  of  the 
Indianapolis  Air  Pollution  Control 
Division  (APCD)  that  the  monitor  may 
have  been  unstable  or  malfunctioning  on 
this  day.  If  the  November  24. 1983.  8- 
hour  concentration  is  discredited,  the 
second-high  concentration  of  11.7  ppm. 
monitored  in  1981,  becomes  the 
constraining  CO  concentration  from  a 
control  standpoint. 

m.  Emission  Inventory 

The  Indianapolis  APCD  developed  the 
CO  emission  inventory  for  the  post-1982 
SIP.  It  was  assumed  that  major 
stationary  source  emissions  of  CO  had  a 
negligible  impact  on  the  CO 
concentrations  in  the  nonattainment 
area  because  no  such  sources  were 
known  to  be  located  near  this  area.  The 
post-1982  SIP  only  addresses  the  mobile 
source  CO  emissions  in  the 
nonattainment  area  and  in  the  Central 
Business  District  (CBD).  The  SIP  shows 
that  the  CO  concentration  patterns  in 
the  nonattainment  area  point  to  the 
existence  of  intersection-specific 
problem  areas  (hotspots)  rather  than  to 
an  areawide  problem.  Despite  this,  the 
SIP  includes  both  a  demonstration  of 
attainment  based  on  a  rollback  of  CBD 
mobile  source  CO  emissions  as  well  as  a 
demonstration  of  attainment  based  on 
hotspot  microscale  dispersion  modeling. 
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An  emission  inventory  was  developed 
for  speciHc  intersections  as  well  as  for 
the  CBD.  The  mobile  source  emissions 
inventory  was  developed  using  USEPA's 
mobile  source  emissions  factor  models, 
MOBILE  2.5  and  MOBILE  3.  Due  to 
timing  constraints,  the  Indianapolis 
APCD  used  MOBILE  2.5  for  the  initial 
intersection-specific  (hotspot)  analysis. 
An  updated  hotspot  analysis  submitted 
on  October  7, 1985,  used  MOBILE  3  as 
required  by  USEPA.  The  SIP  does 
include  a  comparison  of  the  results  fix>m 
MOBILE  2.5  with  those  from  MOBILE  3 
for  the  CBD  emissions  total. 

The  annual  and  worst-case  daily  CBD 
mobile  source  emission  factors  were 
calculated  for  1981. 1983  thru  1987.  and 
1995.  These  factors  took  into  account  the 
impact  of  the  Federal  Motor  Vriiicle 
Emission  Control  Program  (FMVCP).  but 
ignored  other  impacts  such  as  the 
committed  Transportation  Control 
Measures  (TCM's). 

In  regard  to  the  base  period  and 
proiected  trafTic  levels,  the  plan  notes 
that  current  (base  period]  and  projected 
Vehicle  Miles  Traveled  (VMT)  were 
difficult  to  determine  due  to  the  limited 
amount  of  available  traffic  count  data. 
Currently,  eadi  major  CBD  intersection 
receives  one  48-hour  traffic  count  every 
3  years.  There  has  been  no  continuous 
counting  at  a  permanent  site  to  provide 
detailed  traffic  trend  data. 

The  Indianapolis  APCD  determined 
through  the  use  of  available  traffic  count 
data  that  despite  the  recent  significant 
commercial  growth  in  the  downtown 
area,  no  upward  trend  in  VMT  was 
observed  during  the  past  decade. 
Excluding  year-to-year  variations,  no 
overall  increases  in  traffic  levels  are 
evident  in  the  data.  Nonetheless,  the 
plan  assumes  a  1  percent  per  year 
growth  rate  for  the  VMT  between  1961 
and  1987.  This  assumption  is  consistent 
with  the  same  assumption  used  by  the 
Indianapolis  Department  of 
Transportation  for  short  term  planning 
purposes. 

Based  on  the  use  of  a  travel  demand 
model  for  1981,  the  Indianapolis  APCD 
determined  that  the  CBD  had  an  average 
daily  VMT  of  395,400  VMT.  Projecting 
the  traffic  demand  to  the  year  2,000  and 
'  accounting  for  both  the  assumed  VMT 
growth  rate  and  the  impacts  of  planned 
traffic  improvement  projects,  the 
Indianapolis  APCD  determined  that  the 
CBD  VMT  would  Increase  by  27.7 
percent  between  1981  and  the  year  2000. 
giving  an  average  annual  growth  rate  of 
1.4  percent  This  growth  rate  was  used 
to  determine  the  1995  VMT  level.  The 
same  growth  rates  were  applied  to  all 
arterials  in  the  CBD. 

The  available  data,  predicts  that  a 
25.8  percent  drop  in  annual  CBD  CO 
emissions  will  occur  between  1981  (the 


base  year  of  the  rollback  analysis)  and 

1987. 

IV.  Modeling  aod  Demonstratian  of 

AttainiMiit 

The  Marion  County  CO  plan 
approaches  the  CO  demonstration  of 
attainment  in  several  ways.  First, 
assuming  the  data  for  the  LS.  Ayres  site 
are  the  worst-case  concentrations  for 
the  CBD.  the  SIP  discusses  a  rollback 
analysis  of  the  total  CBD  emissions.  The 
highest  second-high  8-hour  CO 
concentration  (11.7  ppm)  in  1981  at  the 
LS.  Ayres  site  was  usd  in  the  rollback 
analysis. 

Second,  recognising  the  hotspot 
nature  of  the  emissions  within  the 
nonattainment  area,  the  plan  describes 
the  results  of  an  intersection-specific 
dispersion  analysis  using  CALINE3.  This 
later  analysis  was  updated  in  the 
October.  7, 1985,  submittal.  The 
CALINE3  line  source  dispersion  model 
along  with  intersection-specific  emission 
estimates  by  traffic  link  segments  were 
used  to  calculate  CO  concentraticms  at 
twelve  major  intersections  in  the  CO 
nonattaiiwient  area.  These  intersections 
were  selected  because  either  they  had 
associated  CO  monitors  or  because  they 
suffered  firom  notable  traffic  congestion. 

The  hotspot  modeling  indicated  that 
five  intersections  had  the  potential  to 
violate  the  CO  NAAQS  in  1983.  These 
intersections  are:  Pennsylvania  and 
Washington:  Delaware  and  Ohio; 
Meridian  and  11th  Street;  Delaware  and 
Michigan;  and  Delaware  and 
Washington.  Based  on  the  modeling, 
none  of  these  interesection  have  the 
potential  to  violate  the  CO  NAAQS  in 
1986.  The  modelled  worst-case 
intersection  in  1986  was  the  intersection 
of  Delaware  and  Ohio,  for  which  an  8- 
hour  concentration  of  8.9  ppm  was 
calculated. 

USEPA  had  reviewed  some  of  the 
initial  CO  modeling  and  expressed 
concern  over  several  aspects  of  the 
modeling.  The  additional  modeling  data 
(second  series)  submitted  on  October  7. 
1985.  addressed  USEPA's  technical 
concerns  on  the  first  series  of  modeling. 
In  Oie  second  series  of  modeling,  the 
twelve  intersections  considered  in  the 
first  modeling  series  were  screened  to 
determine  which  intersections  were 
located  in  street  canyons.  Two 
intersections,  Washington/Meridian  and 
Pennsylvania /Market  were  found  to  be 
street  canyon  locations.  For  these  two 
intersections,  1983  and  1987 
concentrations  were  calculated  using  a 
street  canyon  algorithm  given  in 
USEPA's  indirect  source  evaluation 
guideline  (EPA-450/4-78-001).  The 
following  8-hour  concentrations  were 
calculated  for  Washington/Meridian: 
12.0  ppm  in  1983  and  9.0  ppm  in  1987; 


and  for  Pennsylvania-Market  11.8  ppm 
in  1983  and  8.8  ppm  in  1987. 

The  results  of  the  revised  CAUNES 
modeling  showed  no  violations  of  the  8- 
hour  CO  NAAQS  for  1987  at  any  of  die 
five  modelled  intersections. 

The  highest  1987  8-hour  concentrati<m 
modelled  was  7.5  ppm  at  the 
intersection  of  Pennsylvania  and 
Washington.  Both  die  CBD  emission 
rollback  analysis  and  the  hotspot 
modeling  results  imply  that  the  CO 
NAAQS  will  be  attained  in  the 
nonattainment  area  by  December  31, 
1987. 

V.  Control  Strategies 

The  State  of  Indiana  submitted  its 
transportation  control  measures  portion 
of  the  Marion  Country  Co  plan  on 
February  12. 1985.  The  SIP  included  a 
commitment  to  implement  a  one-way 
pair  project  involving  Washington  and 
Maryland  Streets  in  the  CBD.  This 
project  is  expected  to  provide  better 
signal  timing  progression  on  Washington 
Street,  to  increase  the  average  qieed  of 
traffic,  and  to  shorten  queue  lengths 
significantly.  The  Maryland  Street 
project  was  completed  in  1965.  The 
Washington  Street  project  is  scheduled 
for  completion  in  August  1986. 

This  control  measure  will  result  in 
smoother  traffic  flow  along  Washington 
resulting  in  higher  average  vehicle 
speeds.  The  projected  impact  of  the 
higher  speeds  was  induded  in  the 
modeling  analysis  for  1987.  Higher 
vehicle  speeds  lead  to  significantly 
lower  CO  emissions  rates.  The  number 
of  traffic  lanes  on  Washington  Avenue 
will  be  reduced  while  maintaining  the 
existing  street  width,  which  will  also 
lead  to  improvements  in  traffic  flow. 
Marion  County  also  expects  the  FMVCP 
to  have  a  significant  downward  effect 
on  CO  emissions  from  mobile  sources. 
All  the  other  transportation  elements  in 
the  1979  SIP  have  been  implemented. 

VI.  Maintenance  of  the  Nadooal 
Ambient  Air  Quality  Standards 
(NAAQS) 

In  order  to  assure  maintenance  of  the 
CO  NAAQS,  a  comparison  was  made 
between  the  anticipated  increase  in  the 
traffic  volume  and  the  predicted  change 
in  the  Oeet  composite  CO  emission 
factor  for  the  CBD  during  the  period  of 
1987  to  1995.  A  27.6  percent  reduction  in 
the  emission  factor  is  expected  between 
1987  and  1995.  The  CBD  VMT  is 
expected  to  increase  by  13.5  percent 
uniformly  throu^out  the  CBD. 
Therefore,  continued  improvement  in 
the  downtown  CO  concentrations  and 
maintenance  of  the  NAAQS  is  expected 
to  occur  after  1987. 


Vn.  Demonstration  of  Reasonable 
Furtker  Progress 

The  CO  SIP  submittal  contains  the 
anticipated  yearly  CO  emission 
reductions  in  the  CBD  along  with  the 
yearly  reduction  needed  to  meet 
USEPA's  "straight  line"  reasonable 
further  progress  (RFP)  requirement.  The 
data  indicate  that  RFP  was  achieved  in 
the  CBD  after  1984  and  will  be 
maintained  throu^  1987. 

The  SIP  also  presents  a  graphical  CO 
RFP  demonstration  for  the  worst-case 
hotspot  intersection.  This  graphical 
presentation  demonstrates  that  RFP  will 
be  achieved  and  maintained  at  this 
intersection  through  1987. 

Vm.  USEPA  Technical  Review  and 
Determination 

USEPA's  review  of  the  ambient 
monitor  strip  chart  record  for  November 
24, 1983,  supports  the  Indianapolis 
APCD  view  that  this  second-high 
concentration  at  the  LS.  Ayers  site 
should  be  discredited  due  to  probable 
montitor  instability.  USEPA  has 
determined  that  the  appropriate  second- 
high  8-hour  design  concentration  should 
be  11.7  ppm.  which  was  monitored  in 
198a 

It  should  be  noted  that  USEPA  does 
not  agree  with  the  manner  in  which  the 
State  calculated  the  CBD-wide  CO 
emission  rates.  Vehicles  travel  at 
different  speeds  within  the  CBD.  As  may 
be  noted  from  the  speed-specific 
emission  factors  listed  in  the  Indiana 
SIP  revision,  emission  factors  do  not 
vary  linearly  with  speed.  The  use  of  a 
single  average  vehicle  speed  to  calculate 
a  CBD  total  emission  rate  may  lead  to 
an  incorrectly  calculated  emission  rate. 
USEPA  believes  that  it  would  have  been 
more  technically  correct  to  have 
determined  the  VMT  distribution  as  a 
function  of  vehicle  speed  with  the  CBD 
emission  rate  based  on  this  VMT 
distribution.  However,  review  of  the 
speed-specific  emission  rates  indicates 
that  these  emission  rates  drop  by 
approximately  the  same  percentage 
between  1983  and  1986  regardless  of 
vehicle  speed.  The  same  result  is 
assumed  to  be  the  case  between  1981 
and  1987.  As  a  result  the  use  of  a  single, 
average  speed  rather  than  a  VMT-speed 
distribution  to  calculate  the  CBD  total 
emission  rate  should  have  little  effect  on 
the  results  of  the  rollback  analysis, 
which  is  only  sensitive  to  the  percentage 
change  in  emissions.  Therefore,  USEPA 
does  agree  with  the  general  results  of 
the  analysis. 

USEPA  has  determined  that  the  SIP 
has  successfully  demonstrated 
attainment  of  the  CO  NAAQS  by 
December  31, 1987.  Assuming  that  the 


LS.  Ayres  site  has  the  worst-case  CO 
concentration  site  in  the  CBD,  the 
rollback  analysis  shows  CO  emissions 
must  be  reduced  by  22.8  percent  fiY)m 
the  1981  CBD  total.  The  SIP 
demonstrates  a  24.5  percent  emission 
reduction  by  1987  based  on  daily 
emissions,  or  a  25.8  percent  emission 
reduction  by  1987  based  on  annual 
emissions. 

USEPA's  review  of  the  hotspot 
analysis  as  revised  in  the  October  7. 
1985,  submittal  shows  that  a 
demonstration  of  attainment  by 
December  31, 1987,  has  been' 
successfully  made  for  the  worst-case 
intersections.  The  ambient  monitoring 
from  the  three  sites  does  support  the 
view  that  the  CO  nonattainment 
problem  in  downtown  Indianapolis  is 
hotspot  in  nature  and.  therefore,  by 
developing  an  approvable  plan  for  the 
hotspot  problems,  Indiana  has  assured 
the  attainmenmt  and  maintenance  of  the 
CO  NAAQS  throughout  the 
nonattainment  area.  Additionally. 
USEPA  has  determined  that  the  Marion 
County  CO  SIP  appropriately 
demonstrates  RFP  towards  attainment 
of  the  CO  NAAQS. 

DC.  Conclusion 

USEPA  proposes  to  approve  the 
Marion  County  CO  SIP  as  demonstrating 
attaimnent  of  the  NAAQS  by  December 
31, 1987,  and  RFP  in  the  existing 
nonattainment  area.  USEPA  also 
proposes  to  approve  the  adopted 
Transportation  Control  Measure  (TCM). 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  (See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fi:t)m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Authority:  42  U.S.C.  7401-7642. 
Dated:  March  27. 1986. 

Valdas  V.  Adamkus. 

Regional  Administrator. 

[FR  Doc.  88-16388  Filed  7-21-86;  8:45  am] 
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40  CFR  Part  60 
lAD-fRL-3052-9] 

Standards  of  Performance  for  Neiv 
Stationary  Sources;  Industrial- 
CoHMnercial-lnstltutlonal  Steam 
Generating  Units 

AOENCV:  Environmental  Protection 
Agency  (EPA). 


action:  Rescheduling  of  Public  Hearing 
and  Extension  of  Public  Comment 
Period. 

SUMMAHY:  On  )une  19, 1986,  new  source 
performance  standards  were  proposed 
to  limit  sulfur  dioxide  emissions  from 
new  industrial-commercial-institutional 
steam  generating  units  of  more  than  100 
million  Btu/hr  heat  input  capacity  (51  FR 
22384).  On  )une  24, 1986,  the  Council  of 
Industrial  Boiler  Owners  requested  that 
the  public  hearing  be  rescheduled  and 
the  public  comment  period  be  extended. 
As  a  result  as  noted  below,  the  public 
hearing  has  been  rescheduled  to 
September  4, 1986,  and  the  close  of  the 
public  conunent  period  has  been 
extended  to  October  2, 1986. 

DATES:  Comments.  Comments  on  the 
proposed  standards  must  be  received  by 
October  2, 1986. 

Puhlic  Hearing.  A  public  hearing  will 
be  held  on  September  4, 1986,  beginning 
at  10:00  a.m. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
request  to  speak  at  the  public  hearing  by 
calling  Ann  Eleanor  at  (919)  541-5578  by 
August  8, 1986. 

addresses:  Public  Hearing:  The  public 
hearing  will  be  held  at  EPA's  Office  of 
Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina. 
Docket:  Docket  No.  A-83-27 
containing  supporting  information  used 
in  developing  the  proposed  standards  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby,  Gallery  1.  Waterside  Mall,  401  M 
Street,  SW.,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Fred  Porter  or  Ms.  Dianne  Byrne, 
Standards  Development  Branch, 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711.  Telephone: 
(919)  541-5578. 

Dated:  July  14, 1986. 

Don  R.  Clay, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  86-16390  Filed  7-21-86:  8:45  am] 

BILUNG  COOE  6S60-50-M 


28272  , Fwfard  Ragirtar  /  Vol.  51.  No.  140  /  Tuesday.  July  22.  1986  /  Proposed  Kutes 


Federal  Reyster  /  Vol.  51.  No.  140  /  Tuesday.  Juty  22,  1986  /  Proposed  Rules 


2627S 


40CFVIPar1t1 

(A-S-FRL-3053-3I 

Designation  of  Areas  for  Air  Quality 
Planning  Purpoaaa;  Attainment  Statua 
DesHinations:  Indiana 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  rule. ' 

summary:  USEPA  proposes  to  change 
the  designation  for  St.  Joseph  and 
Elkhart  Counties.  Indiana,  from 
nonattainment  to  attainment  for  ozone. 
This  proposal  was  initiated  by  a  request 
from  the  State  of  Indiana  to  redesignate 
this  area.  USEPA  is  proposing  to 
approve  the  request  based  on  ambient 
air  quality  data  and  the  emissions  data 
submitted  by  the  State. 
DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  September  22, 1986. 
AOORESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quahty  data  are 
available  at  the  following  addresses: 
U.S.  Environmental  Protectioin  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  S.  Dearborn  Street, 
Chicago,  Illinois  60604 
Indiana  Air  Pollution  Control  Division, 
Indiana  State  Board  of  Health,  1330 
West  Michigan  Street,  Indianapolis. 
Indiana  46206 

Comments  on  this  propsed  rule  should 
be  addressed  to:  (Please  submit  an 
original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-28),  U.S.  Environmental 
Protection  Agency,  Region  V,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 
FOR  njRTHER  INFORMATION  CONTACT: 
Annie  E.  Tenner,  (312)  886-6036 
SUPPlfMENTARY  INFORMATION:  Under 

section  107(d)  of  the  Clean  Air  Act  (Act), 
the  Administrator  of  USEPA  has 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  for  each  area  of  every  State.  See 
43  FR  8962  (March  3, 1978)  and  40  CFR 
Part  81.  These  area  designations  may  be 
revised  whenever  the  date  warrant, 
provided  USEP's  criteria  are  met  for 
redesignations.  St.  Joseph  and  Elkhart 
Counties  were  designated 
nonattainment  for  ozone  in  the  March  3, 
1978,  rulemaking. 

Ozone  Redesignation  Criteria 

USEPA's  designation  policy,  as 
contained  in  the  "Guideline  for  the 
Interpretation  of  Ozone  Air  Quality 
Standards"  (EPA^5O/4-79-O03), 


provides  that  the  NAAQS  for  ozone  is 
violated  when  the  annual  average 
expected  number  of  daily  exoeedances 
of  the  standard  (0.12  parts  per  million 
(ppm),  1  hour  average)  is  greater  than 
one  (1.0)  at  any  monitoring  site  in  the 
area  under  consideration.  A  daily 
exceedance  occurs  when  the  maximum 
hourly  ozone  concentration  during  a 
given  day  exceeds  0.124  ppm. 

USEPS's  policy  for  ozone 
redesignation  requests  is  also  discussed 
in  the  following  memoranda: 

1.  December  7. 1979.  from  Richard  G. 
Rhoads  to  the  Directors  of  Air  and 
Hazardous  Materials  Divisions,  Region 
I-X  "Criteria  for  Ozone  Redesignations 
Under  section  107." 

2.  April  21, 1983,  from  Sheldon  Meyers 
to  Directors  of  Air  Management 
Divisions,  "Section  107  Designation 
Policy  Summary." 

3.  December  23, 1983,  from  G.T.  Helms 
to  Chiefs  of  Air  Program  Branchs, 
Region  I-X.  "Section  107  Questions  and 
Answers." 

The  provisions  of  this  policy  which 
apply  to  Indiana's  redesignation  request 
can  be  summarized  as  follows: 

1.  Generally,  the  most  recent  3  years 
of  quality-assured  ozone  monitoring 
data  at  least  are  to  be  considered. 

2.  The  designation  given  for  an  area 
applies  to  whole  counties  only.  No  sub- 
division of  a  county  is  allowed.  Urban 
areas  must  have  a  single  designation, 
with  the  designation  area  including  the 
entire  urbanized  area  and  Ainge  areas  of 
development. 

3.  The  nonattainment  area  should  be 
of  sufHcient  size  to  include  aD 
significant  impacting  volatile  organic 
compound  (VOC)  emission  sources. 

4.  The  State  Implementation  Plan  (SIP) 
for  the  area  must  be  fully  approved  and 
Hnally  implemented. 

St.  Joseph  and  Elkhart  Counties  Ozone 
Redesignation  Requests 

On  December  22, 1983,  the  State  of 
Indiana  submitted  a  redesignation 
request  to  USEPA  proposing  to 
redesignate  St.  Joseph  and  Elkhart 
Counties  from  nonattainment  to 
attainment  for  ozone.  USEPA  reviewed 
this  submittal  and  proposed  to 
disapprove  this  request  in  the  August  3, 
1984  (49  FR  31093),  Federal  Register. 

On  February  8, 1985,  the  State  of 
Indiana  officially  withdrew  its 
December  22, 1983,  redesignation 
request,  which  had  been  based  on  3 
years  (1981-1983)  of  ozone  monitoring 
data.  Instead,  the  February  8, 1985. 
submittal  requested  USEPA  to 
redesignate  St.  Joseph  and  Elkhart 
Counties  to  attainment  based  on  4  years 
of  ozone  data  (1981-1984)  from  the  two 
Indiana  sites  in  the  area.  This  revised 


redesignation  request  was  accompanied 
by  documentation  on  VOC  emissions  in 
the  area.  The  documentation  in  this 
redesignation  request  includes  1981 
throu^  1984  ozone  monitoring  data  for 
the  two  Indiana  downwind  sites. 
Children's  Hospital  and  Harris 
Township.  Fire  Station,  and  1984  data 
for  one  upwind  site  in  Walkerton. 
Indiana.  The  data  show  that  multiple 
exceedances  of  the  ozone  standard  have 
been  recorded  at  the  two  downwind 
sites.  Both  sites  have  expected 
exceedances  rates  of  1.1  per  year  based 
on  3  years  of  data.  However,  if  4  years 
of  data  are  considered,  both  sites  have 
an  average  expected  exceedance  rate  of 
0.8  per  year,  which  is  not  a  violation  of 
the  NAAQS. 

The  State  submitted  emission 
inventory  data  for  a  baseline  year  of 
1983  and  for  the  extrapolated  years  of 
1981, 1982. 1984  and  1990.  The  point 
sotu-ce  VOC  and  NOx  emissions  were 
taken  from  Indiana's  Emission  Inventory 
Survey  (EIS)  computer  data  base.  The 
documentation  includes  emissions  for 
each  facility  and  for  maior  process  typeS 
within  each  facility.  The  documentatioa 
also  includes  reported  days  of  operation 
in  1983  for  each  facility. 

The  1963  mobile  source  emissions  for 
St.  Joseph,  Elkhart  and  Berrien 
(Michigan)  Counties  were  based  on 
Vehicle  Miles  Traveled  and  Vehicle 
Hoius  Traveled,  as  reported  by  the 
Michiana  Area  Council  of  Governments 
(MACOG)  for  various  roadway  types. 
Area  source  VOC  and  NOx  emission 
estimates  were  produced  following, 
where  possible,  USEPA  guidelines 
contained  in  "Procedures  for  the 
Preparation  of  Emission  Inventories  for 
Volatile  Organic  Compounds",  Volume 
I.  EPA-45o/2-77-02a 

On  November  7. 1984,  the  Stale  of 
Indiana  adopted  Reasonably  Available 
Control  Technology  (RACT)  I  and  0 
regulations,  for  St.  Joseph  and  Elkhart 
Counties.  These  regulations  were 
approved  by  USEPA  in  the  February  la 
1966,  (51  FR  4912)  Federal  Registar,  and 
this  approval  lifted  the  Section 
110(a)(2)(n  gro%vth  restriction.  Because 
compliance  with  these  regulations  is 
required  by  December  31, 1966,  the 
projected  emissions  for  1990  include  the 
projected  impacts  from  these  controls. 

Discussion  of  Redesignatioiis  Based  oa 
Mote  Than  S  Yean  of  Ambient  Data 

The  December  7, 1979,  policy 
memorandum  from  Richard  G.  Rhoads 
states  that  the  procedures  outlined  in 
the  "Guideline  for  the  Interpretation  of 
Ozone  Air  Quality  Standards"  should  be 
used  in  reviewing  and/or  making 
Section  107  redei^gnation  requests  for 


ozone.  The  April  21, 1983.  Sheldon 
Meyers'  policy  memorandum  requires 
that  all  available  information  relative  to 
the  attairunent  status  of  an  area  should 
be  reviewed.  The  issue  of  particular 
concern  in  the  St.  Joseph  and  Elkhart 
Counties  redesignation  request  is  the 
maximum  number  of  years  of  ozone 
data  per  site  that  may  be  considered  in 
the  designation  review. 

The  February  8, 1985.  redesignation 
request  from  the  State  is  based  on  the 
most  recent  4  years  of  ozone  data. 
USEPA's  Guideline  for  Interpretation  of 
Ozone  Air  Quality  Standards  states  that 
increasing  the  number  of  years  in  the 
review  increases  the  stability  of  the 
resulting  average  annual  nimiber  of 
exceedances.  The  guideline  points  out 
that  considering  more  years  of  ozone 
data  minimizes  the  impacts  of  variations 
in  meteorology.  The  guideline  implies 
that  the  review  of  air  quality  data  for 
designation  purposes  should  not  be 
biased  by  the  ejects  of  atypical 
meteorology.  As  many  years  as  possible 
should  be  considered  to  dampen  the 
effects  of  atypical  meteorology. 
However,  in  evaluating  the  appropriate 
number  of  years  of  ambient  data  to  use, 
one  must  also  consider  the  impact  in  the 
area  of  changes  in  the  emissions  and 
ambient  concentrations  of  ozone 
precursors,  i.e.,  VOCs  and  oxides  of 
nitrogen  (NOx).  Where  these  emissions 
may  be  demonstrated  to  be  constant  or 
decreasing  over  time,  then  it  is 
appropriate  to  consider  as  many  years 
of  ambient  data  as  possible  to  average 
out  the  effects  of  variations  in 
meteorology. 

Analysis  of  St.  Joseph  and  Elkhart 
Counties  Redesignation  Request 

USEPA  reviewed  the  data  submitted 
by  the  State  and  determined  that 
additional  information  was  needed.  As 
discussed  in  USEPA's  technical  support 
document,  U^3>A  adjusted  and 
supplemented  the  State's  emissions 
data.  It  then  reassessed  the  corrected 
emissions. 

USEPA's  analysis  showed  that  VOC 
emissions  have  decreased  in  the  three 
county  area  (St.  Joseph  and  Elkhart 
Counties  in  Indiana  and  Berrien  County 
in  Michigan)  between  1981  and  1984. 
Additional  emissions  reductions  will 
occur  by  1990.  This  emission  reduction 
will,  in  part,  be  due  to  the  combined 
impact  of  the  implementation  of  RACT 
and  the  continued  implementation  of  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP). 

If  emissions  are  decreasing  with  time, 
and  meteorology  is  essentially  constant, 
ozone  concentrations  should  decrease. 
As  indicated  in  USEPA's  guidelines,  it  is 
desirable  to  average  out  meteorological 


effects  by  considering  as  many  years  of 
data  as  possible,  provided  such  data  are 
representative  of  current  and  future 
conditions.  Therefore,  in  the  case  of  the 
St.  Joseph  and  Elkhart  Counties  area, 
USEPA  believes  it  appropriate  to 
consider  the  most  recent  4  years  of 
ozone  data  in  the  calculation  of 
expected  exceedances.  Based  on  4  years 
of  data,  the  South  Bend  area  has  an 
average  expected  exceedance  rate  of 
less  than  1.0  per  year.  With  respect  to 
continuing  maintenance  of  the  ozone 
NAAQS,  the  FMVCP  and  the  final 
implementation  of  RACT  will  produce 
further  VOC  emission  reductions  in  the 
future.  USEAP  believe  these  reductions 
are  necessary  to  provide  for  the 
continued  maintenance  of  the  ozone 
NAAQS  with  reasonable  certainty. 

As  stated  earlier.  USEPA's  policy 
requires  that  an  area's  SIP  be  fully 
approved  and  finally  implemented 
before  an  area  can  be  redesignated. 
Therefore,  although  USEPA  is  proposing 
to  approve  Indian's  redesignation 
request  today,  it  will  not  take  final 
action  to  approve  the  redesignation 
request  imtil  the  St.  Joseph  and  Elkhart 
County  SIP  for  ozone  is  finally 
implemented.  Thus,  subsequent  to  the 
December  31, 1986,  compliance  deadline 
imposed  by  the  RACT  I  and  II 
Regulations,  the  State  must  provide 
evidence  that  the  approved  control 
strategy  has  been  finally  implemented. 
USEPA  will  not  take  final  action  to 
approve  this  designation  unless  the 
State  provides  evidence  that  the 
approved  control  strategy  has  been 
implemented. 

Additionally,  USEPA  is  continuing  to 
review  ambient  montoring  data  from  St. 
Joseph  and  Elkhart  Counties.  In  1985,  no 
excursions  of  the  standard  were 
recorded.  Violations  of  the  standard  are 
not  antidpated  in  the  future  in  St 
Joseph  and  Elkhart  Counties.  However, 
if  one  occurs  before  USEPA  goes  to  final 
rulemaking  on  this  redesignation, 
USEPA  will  reconsider  the  approvability 
of  Indiana's  redesignation  request. 

All  interested  persons  are  invited  to 
submit  written  comment  on  the 
proposed  redesignation.  Written 
comments  received  by  the  data  specified 
above  will  be  considered  in  determining 
whether  USEPA  will  approve  the 
redesignation.  After  review  of  all 
comments  submitted,  the  Administrator 
of  USEPA  will  publish  in  the  Federal 
Register  the  Agency's  final  acbon  on  the 
redesignation. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  September  11. 19SS. 
Valdas  V.  Adamkus. 
Regional  Administrator. 
(PR  Doc.  86-1&409  Filed  7-21-6S:  8:45  am] 
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40  CFR  Parts  704  and  721 

[OPTS-50552  AND  OPTS-82026;  FRL-3008- 
71 

1 1-Aminoundecanoic  Add;  Proposed 
Determination  of  Significant  New  Use; 
SulHnission  of  Notice  of  Manufacture, 
import,  or  Processir>g 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  significant 
new  use  rule  (SNUR)  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  ("TSCA)  that  would  require  persons 
to  notify  EPA  at  least  90  days  before 
commencing  the  manufacture,  import,  or 
processing  of  11-aminoundecanoic  acid 
(11-AA)  (CAS  Number  2432-99-7)  for 
any  use  other  than  as  an  intermediate  in 
the  manufacture  of  nylon  11  in  an 
enclosed  process.  EPA  believes  that  this 
action  is  necessary  because  11-AA  may 
be  hazardous  to  human  health,  and  any 
use  of  11-AA  other  than  as  an 
intermediate  in  the  manufacture  of 
nylon  11  in  an  enclosed  process  may 
result  in  significant  human  exposure. 
The  notice  required  by  this  rule  would 
furnish  EPA  with  the  information 
needed  to  evaluate  an  intended  use,  and 
the  opportimity  to  protect  against 
potentially  adverse  exposure  to  the 
chemical  substance. 

EPA  is  also  proposing  under  section 
8(a)  of  TSCA  that  manufacturers, 
importers,  and  processors  of  11-AA  who 
are  not  covered  by  the  SNUR 
notification  requirements  notify  EPA  of 
prospective  manufacture,  import,  or 
processing  of  this  chemical  substance. 
This  reporting  rule  would  allow  EPA  to 
track  the  manufacture,  import 
processing,  and  end  uses  of  this 
substance,  and  to  investigate  the  health 
and  environmental  impacts  of  such 
activities.  Small  businesses  that 
manufacture,  import,  or  process  11-AA 
would  be  exempt  from  the  section  8(a) 
reporting  rule. 

DATE:  Written  comments  on  this 
proposed  rule  should  be  submitted  by 
September  22, 1986. 
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AOOMESS:  Comments  should  bear  the 
docket  control  numbers  OPTS-60552 
and  OPTS-62026  and  should  be 
submitted  to:  TSCA  Public  Information 
Officer  (TS-793).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  NE-G004,  401  M  St.,  SW., 
Washington,  DC  20460. 

All  written  comments  on  this 
proposed  rule  will  be  available  for 
public  inspection  in  Rm.  E-107  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  {TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St., 
SW..  Washington,  DC  20460, 
Toll  free:  (800-424-0065). 
In  Washington.  DC:  (554-1404), 
Outside  the  USA:  (Operator-202-554- 

1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

The  Agency  is  proposing  this  rule 
pursuant  to  sections  5(a)(2)  and  8(a)  of 
TSCA,  15  U.S.C.  2604(a)(2)  and  2607(a). 

Section  5(a)(2)  of  TSCA  authorizes 
EPA  to  determine  that  a  use  of  a 
chemical  substance  is  a  signiHcant  new 
use.  This  determination  is  made  by  rule 
after  consideration  of  all  relevant 
factors,  including  those  listed  in  section 
5(a)(2).  Once  EPA  determines  a  use  to 
be  a  significant  new  u86,  persons  must, 
under  section  5(a)(1)(B),  submit  a  notice 
to  EPA  at  least  90  days  before  they 
commence  the  manufacture,  import,  or 
processing  of  the  substance  for  that  use. 

Persons  subject  to  this  SNUR  would 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premanufacture  notices  (PMNs)  imder 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  (d)(1),  the  exemptions 
authorized  by  section  5(h)(1),  (2).  (3), 
and  (5),  and  the  regulations  at  40  CFR 
Part  720.  Once  EPA  receives  a  SNUR 
notice,  the  Agency  may  take  regulatory 
action  under  section  5(e).  5(f).  6.  or  7  to 
control  the  activities  for  which  it  has 
received  a  SNUR  notice.  If  EPA  does  not 
take  action,  section  5(g)  of  TSCA 
requires  the  Agency  to  explain  in  the 
Federal  Register  its  reasons  for  not 
taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  Part  707. 


Persons  who  intend  to  import  a 
substance  identified  in  a  final  SNUR  are 
subject  to  the  TSCA  section  13  import 
certification  requirements,  which  are 
codified  at  19  CFR  12.118  through  12.127 
and  127.2a  The  EPA  policy  in  support  of 
the  import  certification  requirements 
appears  at  40  CFR  Part  707. 

Section  8(a)  of  TSCA  authorizes  the 
Administrator  to  promulgate  rules  which 
require  such  person  (other  than  a  small 
manufacturer,  importer,  or  processor) 
who  manufactures,  imports,  or 
processes  or  who  proposes  to 
manufacture,  import,  or  process  a 
chemical  substance  to  submit  such 
reports  as  the  Administrator  may 
reasonably  require. 

n.  Applicability  of  General  Provisions 

In  the  Federal  Register  of  September 
5, 1984  (49  FR  35011).  EPA  promulgated 
general  provisions  applicable  to  SNURs 
(40  CFR  Part  721,  Subpart  A).  April  22, 
1986,  EPA  proposed  revisions  to  the 
general  provisions  (51  FR  15104),  some 
of  which  would  apply  to  this  proposed 
SNUR.  General  provisions  applicable  to 
section  8(a)  rules  were  published  in  the 
Federal  Register  of  May  25. 1983  (40  CFR 
Part  704.  Subpart  A).  EPA  is  proposing 
that  these  general  provisions  apply  to 
this  rule.  The  general  provisions  are 
discussed  in  detail  in  the  cited  Federal 
Register  documents  and  interested 
persons  should  refer  to  those  documents 
for  further  information. 

m.  Summary  of  This  Proposed  Rule 

A.  Significant  New  Use  Rule 

EPA  is  proposing  to  designate  any  use 
of  ll-AA  other  than  as  an  intermediate 
in  the  manufacture  of  nylon  11  in  an 
enclosed  process  as  a  signiRcant  new 
use  of  this  chemical  substance.  This 
proposed  rule  would  require  persons 
who  intend  to  manufacture,  import,  or 
process  ll-AA  for  this  significant  new 
use  to  notify  EPA  at  least  90  days  before 
beginning  such  manufacture,  import,  or 
processing. 

The  notice  is  generally  subject  to  the 
same  statutory  requirements  and 
procedures  as  a  premanufacture  notice 
(PMN)  submitted  under  section 
5(a)(1)(A)  of  TSCA.  In  particular,  these 
include  the  information  submission 
requirements  of  sections  5(b)  and  (d)(2), 
and  the  exemptions  authorized  by 
section  5(h).  Once  EPA  has  received  a 
significant  new  use  notice.  EPA  may 
take  regulatory  action  pursuant  to 
section  5(e),  5(f),  8,  or  7  to  control  the 
substance.  If  no  action  is  taken,  section 
5(g)  requires  the  Agency  to  explain  in 
the  Federal  Register  its  reasons  for  not 
taking  action. 


ll-AA  is  a  known  carcinogen  for 
which  there  is  no  known  use  other  than 
as  an  intermediate  in  the  manufacture  of 
nylon  11.  This  manufacture  takes  place 
in  an  enclosed  process.  ll-AA  is  not 
subject  to  any  Federal  regulation  that 
would  notify  the  government  of 
activities  that  mi{^t  result  in  adverse 
exposures  to  this  substance  or  provide  a 
regulatory  mechanism  that  could  protect 
human  health  from  potentially  adverse 
exposures  before  they  occurred. 

EPA  believes  that  the  significant  new 
use  and  associated  manufacture,  import, 
or  processing  of  ll-AA  have  a  high 
potential  to  increase  the  magnitude  and 
duration  of  exposure  to  this  substance 
and  to  change  the  type  or  form  of 
exposure  from  that  which  currently 
exists.  Also,  given  the  toxicity  of  this 
chemical  substance,  the  reasonably 
anticipated  situations  that  could  result 
in  exposure,  and  the  lack  of  sufficient 
existing  regulatory  controls,  individuals 
could  be  exposed  to  ll-AA  at  levels 
which  may  result  in  adverse  effects. 

The  consideration  of  these  factors  has 
resulted  in  EPA's  decision  to  propose 
that  any  use  of  ll-AA  other  than  as  an 
intermediate  in  the  manufacture  of 
nylon  11  in  an  enclosed  process  be 
designated  a  significant  new  use  of  this 
chemical  substance.  Persons  intending 
to  manufacture,  import,  or  process  ll- 
AA  for  this  signiHcant  new  use  would 
be  required  to  notify  EPA  90  days  before 
they  begin  manufactiu^,  import,  or 
processing.  Advance  notification  will 
allow  EPA  the  opportunity  to  evaluate 
the  risks  related  to  an  intended  activity 
and  to  protect  against  adverse 
exposures  to  ll-AA  before  they  can 
occur. 

B.  Section  8(a)  Rule 

The  proposed  SNUR  described  above 
will  ensure  EPA  is  notified  in  the  event 
that  ll-AA  is  manufactured,  imported, 
or  processed  for  any  use  other  than  as 
an  intermediate  in  the  manufacture  of 
nylon  11  in  an  enclosed  process. 
However,  persons  who  manufacture  or 
import  ll-AA  would  not  be  required  to 
report  to  EPA  if  the  ll-AA  they  were 
manufacturing  or  importing  was  to  be 
used  as  an  intermediate  in  the 
manufacture  of  nylon  11  in  an  enclosed 
process.  Persons  could  also  process  ll- 
AA  as  an  intermediate  in  the 
manufacture  of  nylon  11  in  an  enclosed 
process,  but  certain  portions  of  the 
processing  operation  (such  as  raw 
material  transfer)  could  result  in 
potentially  high  human  exposures. 

EPA  is  concerned  that  ll-AA 
manufacturing,  importing,  and 
processing  activities  associated  with  the 
ongoing  use  could  present  the 


opportunity  for  human  exposure  to  this 
chemical  substance.  Because  the  SNUR 
would  not  provide  notification  of 
manufacturing,  importing,  and 
processing  activities  associated  with  the 
ongoing  use,  and  because  this  substance 
is  a  possible  human  health  hazard,  EPA 
believes  it  is  necessary  to  require 
reporting  under  TSCA  section  8{a)  for 
those  ongoing  ll-AA  activities  which 
would  not  be  covered  by  the  SNUR. 

Therefore.  EPA  is  proposing  that 
persons  who  intend  to  manufacture, 
import,  or  process  ll-AA  for  use  as  an 
intermediate  in  the  manufacture  of 
nylon  11  in  an  enclosed  process  be 
required  to  notify  EPA  within  30  days 
after  making  a  firm  management 
decision  to  commit  financial  resources 
for  the  manufacturing,  importing,  or 
processing  of  ll-AA.  Persons  who 
initiated  manufactiuing,  importing,  or 
processing  ll-AA  for  use  as  an 
intermediate  in  the  manufacture  of 
nylon  11  in  an  enclosed  process  during 
the  time  period  between  July  22. 1986 
and  the  effective  date  of  the  final  rule 
would  be  required  to  notify  EPA  within 
30  days  of  the  effective  date. 

Persons  who  manufactured,  imported, 
or  processed  ll-AA  for  use  as  an 
intermediate  in  the  manufacture  of 
nylon  11  in  an  enclosed  process  at  any 
time  during  the  three  years  before  July 
22, 1986  would  be  exempt  from 
reporting.  EPA  is  providing  this 
exemption  because  the  Agency  has  had 
the  opportunity  to  evaluate  ongoing  ll- 
AA  activities,  and  has  found  that 
adequate  steps  are  currently  being  taken 
to  minimize  human  exposure. 

Small  manufacturers  (including 
importers)  as  described  at  40  CFR  704.3 
would  be  exempt  from  reporting. 
Processors  meeting  the  same  size 
standards  as  those  described  for  small 
manufacturers  at  40  CFR  704.3  would 
also  be  exempt  from  reporting  (see 
proposed  §  704.25(a)(4)). 

EPA  proposes  to  require  that  persons 
subject  to  the  section  8(a)  rule  submit  a 
PMN  Form  (EPA  Form  7710-25).  A  copy 
of  that  form  can  be  found  at  40  CFR  Part 
720,  ^pendix  A. 

IV.  Discussion  of  Chemical  Substance 

A.  Production  and  Use  Data 

EPA  reviewed  both  the  TSCA 
Chemical  Substance  Inventory  data 
base  and  other  information  sources  to 
identify  current  manufacturers, 
importers,  and  processors  of  ll-AA.  The 
review  indicates  that  one  company 
imports  about  9  million  pounds  of  ll- 
AA  into  the  U.S.  each  year  for  the 
manufacture  of  the  polyamide  nylon  11. 
Nylon  11  is  the  substance  formed  by  the 
polymerization  of  ll-AA,  and  is  also 


known  as  poly(imino(l-oxo-l,ll- 
undecanediyl))  (CAS  Number  25035-04- 
5).  There  is  no  known  manufacturer  of 
ll-AA  in  the  United  States. 

The  entire  import  amount  of  ll-AA  is 
processed  to  produce  nylon  11,  except 
for  possibly  small  amounts  for  research 
and  development.  Nylon  11  is  used  to 
manufacture  automobile  parts, 
industrial  fabrics,  wire  and  cable 
coverings,  and  powder  coatings. 

B.  Health  Effects 

Results  of  a  National  Toxicology 
Program  (NTP)  carcinogenesis  bioassay 
on  ll-AA  published  in  May  1982 
demonstrated  limited  evidence  that  ll- 
AA  is  carcinogenic  in  laboratory 
animals.  Under  the  conditions  of  the 
bioassay,  ll-AA  was  carcinogenic  for 
male  F344  rats,  inducing  neoplastic 
nodules  in  the  hver  and  transitional  cell 
carcinomas  in  the  urinary  bladder  at  a 
statistically  significant  (p<0.01)  level. 
The  substance  was  not  carcinogenic  for 
the  female  F344  rat.  No  clear  evidence 
was  found  for  the  carcinogenicity  of  ll- 
AA  in  B6C3F  i  mice  of  either  sex. 
although  an  increase  in  malignant 
lymphomas  in  male  mice  may  have  been 
associated  with  the  administration  of 
ll-AA.  Other  effects  of  ll-AA  included 
a  dose-related  decrease  in  mean  body 
weight  gain  and  survival  for  male  rats 
and  mice  of  each  sex.  hyperplasia  of 
transitional  epithelium  of  the  kidney  and 
urinary  bladder  in  rats  of  each  sex.  and 
mineralization  of  the  kidney  in  mice  of 
each  sex. 

EPA  published  Proposed  Guidelines 
for  Carcinogen  Risk  Assessment  in  the 
Federal  Register  of  November  23, 1984 
(49  FR  46294).  These  proposed  guidelines 
define  as  a  possible  human  carcinogen 
agents  exhibiting:  ".  .  .  (a)  definitive 
malignant  tumor  response  in  a  single 
well-conducted  experiment,  (b)  marginal 
tumor  response  in  studies  having 
inadequate  design  or  reporting,  (c) 
benign  but  not  malignant  tiunors  with  an 
agent  showing  no  response  in  a  variety 
of  short-term  tests  for  mutagenicify,  and 
(d)  marginal  responses  in  a  tissue 
known  to  have  a  high  and  variable 
background  rate.  .  .  ." 

A  limited  review  of  the  results  of  the 
NTP  carcinogenesis  bioassay  on  ll-AA 
indicates  that  the  substance  has  been 
found  to  induce  a  definitive  malignant 
tumor  response  in  male  rats,  and  may 
therefore  be  a  possible  human 
carcinogen  according  to  the  Agency's 
proposed  guidelines  for  carcinogen  risk 
assessment. 

Results  from  the  NTP  bioassay  also 
demonstrate  that  ll-AA  is  capable  of 
causing  chronic  and  subchronic  non- 
oncogenic  effects  in  laboratory  animals. 
For  these  reasons,  EPA  has  concluded 


that  exposure  to  the  substance  may 
present  a  risk  of  injury  to  human  health. 

C.  Past  and  Current  Exposures 

The  only  known  potential  human 
exposure  to  ll-AA  occiuv  during  the 
manufacture  of  nylon  11.  ll-AA  is 
imported  in  1.000  kg  valved  bags  from 
which  the  ll-AA  is  pneumatically 
transferred  to  storage  silos  at  the  nylon 
11  manufacturing  facility.  These  valved 
bags  are  designed  and  constructed  to 
prevent  the  release  of  ll-AA.  When 
needed,  the  ll-AA  is  transferred  from 
the  storage  silo  via  a  closed  piping 
system  to  a  closed,  pressurized  ractor 
vessel  where  the  production  of  nylon  11 
occurs.  Between  20  and  25  employes  are 
potentially  exposed  to  ll-AA.  Workers 
engaged  in  processing  ll-AA  to  nylon 
11  are  required  to  wear  safefy  glasses, 
face-shields,  safefy  shoes,  longsleeved 
shirts,  rubber  or  cotton  gloves,  along 
with  suitable  respirators  whenever 
exposure  to  ll-AA  is  possible.  The 
plant  is  equipped  with  hooded  exhaust 
areas  and  local  exhaust  at  points  of 
potential  worker  exposure  to  ll-AA. 

During  the  manufacture  of  nylon  11. 
monomeric  ll-AA  is  expected  to  be 
fully  polymerized.  It  is  therefore  unlikely 
that  persons  will  be  exposed  to  ll-AA 
in  products  containing  nylon  11. 

D.  Regulatory  Background 

ll-AA  is  not  subject  to  any  Federal 
regulation  that  limits  exposure  to 
humans  or  the  environment  Excluding 
this  proposed  rule,  no  Federal 
regulations  have  been  proposed  or 
promulgated  that  would  allow  a 
governmental  entify  an  opportunify  to 
evaluate  the  potential  human  exposure 
to  ll-AA  originating  fitim  its 
manufacture,  import,  and  processing, 
and  to  protect  human  being  from 
potentially  adverse  exposures  before 
they  occur. 

V.  Alternatives 

Before  proposing  this  rule,  EPA 
considered  alternative  regulatory 
actions. 

1.  One  alternative  would  be  to 
promulgate  only  a  section  8(a)  reporting 
rule  for  this  substance.  Under  such  a 
rule,  EPA  could  require  any  person  to 
report  to  EPA  before  manufacturing, 
importing,  or  processing  ll-AA. 
However,  the  use  of  only  section  8(a) 
rather  than  combined  section  8(a)/ 
SNUR  authority  has  drawbacks.  Small 
businesses  would  be  exempt  from 
reporting  under  section  8(a).  Considering 
the  toxicity  of  ll-AA,  even  relatively 
small  manufacture,  import  or  processing 
activities  could  result  in  adverse 
exposures  to  this  substance.  In  addition. 
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if  EPA  received  a  report  under  section 
8(a)  indicating  that  a  person  intended  to 
manufacture,  import,  or  process  this 
substance,  the  Agency  could  not  take 
immmediate  action  under  section  5(e)  or 
(f)  as  it  can  under  a  SNUR,  and  therefore 
would  not  be  able  to  act  quickly  to 
protect  against  an  adverse  exposure  to 
this  substance.  Rather,  in  a  situation 
such  as  this,  EPA  would  have  to 
consider  regulating  the  substance  under 
TSCA  section  6  or  rquesting  under 
section  9  that  another  agency  regulate  it. 
each  of  which  would  require  a  lengthy 
separate  action  before  the  exposure 
could  be  controlled. 

Under  the  proposed  combined  section 
8(a)/SNUR.  the  drawbacks  described 
above  still  exist,  but  to  a  lesser  extent. 
EPA  would  not  be  able  to  take 
immediate  action  under  section  5(e)  or 
5(f)  for  persons  who  manufacture, 
import,  or  proces  11-AA  for  use  as  an 
intermediate  in  the  manufacture  of 
nylon  11  in  an  enclosed  process.  These 
manufacturers,  importers,  and 
processors  would  also  be  subject  to  the 
small  business  exemption  provided  by 
section  8(a).  However,  these  limitations 
would  not  apply  to  persons  who 
manufacture,  import,  or  process  11-AA 
for  any  use  other  than  as  an 
intermediate  in  the  manufacture  of 
nylon  11  in  an  enclosed  process. 

2.  The  Agency  also  has  the  authority 
to  regulate  substances  under  section  6  of 
TSCA.  However,  the  Agency  may 
regulate  under  section  6  only  if  there  is  a 
reasonable  basis  to  conclude  that  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  a 
chemical  substance  or  mixture  "presents 
or  will  present"  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment.  There  is  insufficient 
information  about  prospective 
manufacturing,  importing,  or  processing 
operations  at  this  time  to  perform  a 
reasoned  evaluation  of  the  health  or 
environmental  effects  of  these  activities. 
Therefore,  the  Agency  cannot  state  with 
certaintly  that  these  activities  would 
present  an  unreasonable  risk  and 
cannot,  at  this  time,  reguate  11-AA 
under  section  8. 

If  the  Agency  receives  section  8(a) 
reports  for  11-AA  which  indicate  that 
the  substance,  as  manufactured, 
imported,  or  processed  "presents  or  will 
present"  an  unreasonable  risk  of  injury 
to  human  health  or  the  environment, 
EPA  will  take  action  under  section  6  or  9 
as  appropriite. 

VI.  AppUcability  of  Proposd  to  Uses 
Occutring  Before  Promulgatioii  of  Final 
Rule 

EPA  finds  that  the  intent  of  section 
5(a)(1)(B)  is  best  served  by  determining 


whether  a  use  is  a  significant  new  use  as 
of  the  proposal  date  of  the  SNUR  rather 
than  after  the  promulgation  of  a  final 
rule.  If  uses  begun  during  the  proposal 
period  of  the  SNUR  were  not  considered 
new,  it  would  be  extremely  difficult  for 
the  Agency  to  establish  significant  new 
use  notice  requirements.  Any  person 
could  defeat  the  SNUR  by  initiating  the 
proposed  significant  new  use  before  the 
rule  becomes  final. 

EPA  recognizes  that  this 
interpretation  of  section  5  may  disrupt 
the  commercial  activities  of  persons 
who  begin  the  manufacture,  import,  or 
processing  of  11-AA  for  the  proposed 
significant  new  use  during  the  proposal 
period.  However,  this  proposal  puts 
them  on  notice  of  the  potential 
disruption,  and  they  proceed  at  their 
own  risk. 

Vn.  Test  Data  and  Other  Information 

Although  EPA  has  a  considerable 
amount  of  test  data  on  the  potential 
adverse  effects  of  11-AA  to  himian 
health,  EPA  lacks  data  on  the  potential 
adverse  effects  of  11-AA  to  the 
environment.  EPA  recognizes  that,  under 
TSCA  section  5(a)(2).  a  person  is  not 
required  to  develop  any  particular  test 
data  before  submitting  a  notice.  Rather, 
persons  are  only  required  to  submit  test 
data  in  their  possession  or  control  and 
to  describe  any  other  data  known  to  or 
reasonably  ascertainable  by  them. 
However,  in  view  of  the  potential  risks 
that  may  be  posed  by  a  significant  new 
use  of  11-AA,  EPA  encourages  notice 
submitters  under  the  SNUR  to  conduct 
tests  that  would  permit  a  reasoned 
evaluation  of  the  substance's  toxic 
potential  to  the  environment  when 
utilized  for  an  intended  use. 

Notices  submitted  with  such  test  data 
would  improve  EPA's  ability  to  make  a 
reasoned  evaluation  of  the 
environmental  effects  of  11-AA.  Test 
data  should  be  developed  in  accordance 
with  TSCA  Good  Laboratory  Practices 
Standards  at  40  CFR  Part  792. 

In  addition  to  environmental  effects 
test  data,  EPA  encourages  notice 
submitters  to  develop  and  submit 
relevant  exposure  data  on  this 
substance.  Notices  submitted  with  such 
exposure  data  would  improve  EPA's 
ability  to  make  an  evaluation  of  the 
human  exposure  potential  when  11-AA 
is  utilized  for  an  intended  significant 
new  use.  EPA  encourages  persons  to 
consult  with  the  Agency  before  selecting 
a  testing  protocol. 

Finally,  EPA  urges  persons  to  submit 
information  on  potential  benefits  of  this 
substance  and  information  on  risks 
posed  by  the  substance  compared  to 
risks  posed  by  potential  substitutes. 


Vni.  Economic  Impact 

The  Agency  has  evaluated  the 
potential  costs  of  establishing  SNUR 
and  section  8(8)  reporting  requirements 
for  11-AA.  The  only  direct  costs  that 
will  definitely  occur  as  a  result  of  the 
promulgation  of  this  rule  will  be  EPA's 
costs  of  issuing  and  enforcing  the  rule. 
The  estimated  cost  to  the  Agency  for 
issuing  this  rule  is  $10,500  to  $20,500. 
The  Agency  will  also  incur  enforcement 
costs,  but  these  costs  cannot  be 
quantified  at  this  time. 

After  promulgation  of  this  rule,  the 
Agency  believes  there  are  two  possible 
courses  of  action  for  a  person  who 
intends  to  manufacture,  import,  or 
process  11-AA:  (1)  File  a  notice  with 
Information  describing  the  method  of 
controlling  exposures  that  would 
mitigate  health  and  environmental 
concerns:  or,  (2)  not  initiate  the 
manufacturing,  importing,  or  processing 
activity. 

In  some  circumstances  it  may  be  cost- 
effective  for  a  person  to  file  a  notice 
with  data  that  show  there  exist  means 
of  controlling  exposures  (e.g.,  personal 
protective  equipment  or  engineering 
controls)  that  would  mitigate  EPA's 
health  concerns.  In  this  case,  the 
company  incurs  the  costs  of  filing  a 
notice  ($1,400  to  $8,000)  and  possibly  the 
cost  of  utilizing  exposure  controls  that, 
without  the  existence  of  the  rule,  would 
not  have  been  used.  These  costs  cannot 
be  quantified  at  this  time,  since 
industrial  processes  and  exposure 
controls  vary  among  companies.  The 
company  may  also  incur  up  to  a  3.2 
percent  reduction  in  profits  due  to 
delays  in  manufacture  or  processing  and 
the  cost  of  regulatory  foUow-up,  if  any. 

A  person  may  find  the  cost  of 
controlling  exposures  too  expensive  to 
justify  the  manufacture,  import,  or 
processing  of  11-AA.  This  outcome 
would  not  result  in  any  direct  costs,  but 
the  prospective  manufacturer,  importer, 
or  processor  may  lose  beneifts  that 
would  have  been  derived  from  such 
manufacture,  import,  or  processing  of 
11-AA.  EPA  cannot  quantify  these 
potential  lost  benefits  because  EPA 
cannot  reasonably  anticipate  the  future 
level  of  use  of  this  chemical  substance, 
the  profit  margins  of  these  uses,  and 
other  related  factors. 

The  Agency  has  not  attempted  to 
quantify  the  benefits  of  the  proposed 
nUe  or  of  the  outcomes.  In  general, 
benefits  will  accrue  if  the  proposed 
action  leads  to  the  identification  and 
control  of  unreasonable  risks  before 
adverse  effects  can  occur. 
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IX.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  numbers 
OPTS-50552  and  OPTS-82028).  The 
record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  proposed  rule.  EPA  will  supplement 
the  record  with  additional  information 
at  it  is  received.  The  record  now 
includes  the  following: 

1.  Economic  analysis  of  the  proposed 
rule  for  11-AA. 

2.  A  chemical  hazard  information  profile 
for  11-AA. 

3.  The  NTP  carcinogenesis  bioassay  on 
11-AA. 

The  Agency  will  accept  additional 
materials  for  inclusion  in  the  record  at 
any  time  between  this  proposal  and 
designation  of  the  complete  record. 

EPA  will  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  A  public  version  of  this 
record  is  available  in  the  OTS  Public 
Information  Office,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays.  The  Public  Information  Office 
is  located  in  Rm.  NE-6004.  401  M  St. 
SW..  Washington,  DC. 

X.  Regulatory  Assessment  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
regulatory  impact  analysis.  The  Agency 
has  determined  that  this  proposed 
rulemaking  is  not  "major"  because  it 
will  not  have  an  effect  of  $100  million  or 
more  on  the  economy.  EPA  also 
anticipates  that  this  proposed 
rulemaking  will  not  have  a  signficant 
effect  on  competition,  costs,  or  prices. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  605(b).  EPA  certifies  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 

The  Agency  cannot  determine 
whether  parties  affected  by  the 
proposed  SNUR  are  likely  to  be  small 
businesses.  However,  because  EPA  has 
no  evidence  of  recent  commercial 
manufacture,  import,  or  processing  of 
11-AA  other  than  the  manufacture  of 
nylon  11  in  an  enclosed  process,  EPA 
believes  that  few  manufacturers, 
importers,  or  processors  will  submit 
significant  new  use  notices.  Therefore, 
although  the  costs  of  preparing  a  notice 
under  the  SNUR  provisions  might  be 
significant  for  some  small  businesses. 


the  number  of  such  businesses  affected 
is  not  expected  to  be  substantial. 

The  8(a)  rule  will  exempt  "small" 
manufacturers  (as  defined  in  40  CFR 
704.4)  and  "small"  processors  bom 
reporting  on  this  chemical  substance. 
Therefore,  in  accordance  with  the 
Regulatory  FlexibiUty  Act  (Pub.  L  95- 
354),  EPA  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  tmder  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq.  and  has  assigned 
OMB  Contix)!  Numbers  2070-0067  and 
2070-0038.  Comments  on  these 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  marked  Attention:  Desk 
Officer  for  EPA.  The  final  rule  package 
will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

List  of  Subjects  in  40  CFR  Parts  704  and 
721 

Chemicals,  Environmental  protection. 
Hazardous  substances,  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  July  11,  lOOa 
John  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
Chapter  I  be  amended  as  follows: 

PART  704— {AMENDED] 

1.  In  Part  704: 

a.  The  authority  citation  for  Part  704 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2e07(a). 

2.  By  adding  a  new  S  704.25  to  read  as 
follows: 

§704.25    11*Aminoundecanolcacid. 

(a)  Definitions.  (1)  "11-AA"  means  the 
chemical  substance  11-aminoundecanoic 
acid,  CAS  Number  2A32-99-7. 

(2)  "Enclosed  process"  means  a 
process  that  is  designed  and  operated  so 
that  there  is  no  intentional  release  of  a 
chemical  substance.  In  an  enclosed 
process,  only  fugitive  or  inadvertent 
releases  occur,  and  special  measures  are 
taken  to  prevent  worker  exposure  and 
environmental  contamination. 

(3)  "Nylon  11"  is  the  chemical 
substance  poly(imino(l-oxo-l,ll- 
undecanediyl)).  CAS  Number  25035-04- 
5. 


(4)  "Small  processor"  means  a 
processor  that  meets  either  the  standard 
in  paragraph  (a)(4)(i)  of  this  section  or 
the  standaid  in  paragraph  (a)(4)(ii]  of 
this  section. 

(i)  Fist  standard.  A  processor  of  a 
chemical  substance  is  small  if  its  total 
annual  sales,  when  combined  with  those 
of  its  parent  company,  if  any,  are  less 
than  $40  million.  However,  if  the  annual 
processing  volume  of  a  particular 
chemical  substance  at  any  individual 
site  owned  or  controlled  by  the 
processor  is  greater  than  45,400 
kilograms  (100,000  pounds),  the 
processor  shall  not  qualify  as  small  for 
purposes  of  reporting  on  die  processing 
of  that  chemical  substance  at  that  site, 
unless  the  processor  qualifies  as  small 
under  paragraph  (a)(4)(ii)  of  this  section. 

(ii)  Second  standard.  A  processor  of  a 
chemical  substance  is  small  if  its  total 
annual  sales,  when  combined  with  those 
of  its  parent  company  (if  any),  are  less 
than  $4  million,  regardless  of  the 
quantity  of  the  particular  chemical 
substance  processed  by  that  company. 

(iii)  Inflation  index.  EPA  will  use  the 
Inflation  Index  described  in  the 
definition  of  "small  manufacturer"  set 
forth  in  {  704.3,  for  purposes  of  adjusting 
the  total  annual  sales  values  of  this 
small  processor  definition.  EPA  will 
provide  notice  in  the  Federal  Register 
when  changing  the  total  annual  sales 
values  of  this  definition. 

(b)  Persons  who  must  report.  Except 
as  provided  in  paragraph  (c)  of  this 
section,  the  following  persons  are 
subject  to  the  rule: 

(1)  Persons  who  manufacture  or 
propose  to  manufacture  11-AA  for  use 
as  an  intermediate  in  the  manufacture  of 
nylon  11  in  an  enclosed  process. 

(2)  Persons  who  import  or  propose  to 
import  11-AA  for  use  as  an  intermediate 
in  the  manufacture  of  nylon  11  in  an 
enclosed  process. 

(3)  Persons  who  process  or  propose  to 
process  11-AA  for  use  as  an 
intermediate  in  the  manufacture  of 
nylon  11  in  an  enclosed  process. 

(c)  Persons  not  subject  to  this  rule. 
The  following  persons  are  not  subject  to 
this  rule: 

(1)  Small  manufacturers  (includes 
importers)  as  described  in  S  704.3. 

(2)  Small  processors. 

(3)  Persons  described  in  {  704.5. 

(4)  Persons  who  manufactured, 
imported,  or  processed  11-AA  for  use  as 
an  intermediate  in  the  manufacture  of 
nylon  11  in  an  enclosed  process  at  any 
time  during  the  3-year  period  ending  July 
22,1986. 

(d)  What  information  to  report 
Persons  identified  in  paragraph  (b)  of 
this  section  must  submit  a 
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Premanufacture  Notice  Form  (EPA  Form 
7710-25)  as  described  at  CFR  Part  720. 
Appendix  A. 

(e)  When  to  report  (1)  Psrsons  who 
intend  to  manufacture,  import  or 
process  11-AA  for  use  as  an 
intermediate  in  the  manufacture  of 
nylon  11  in  an  enclosed  process  must 
notify  EPA  within  30  days  after  making 
a  firm  management  decision  to  commit 
financial  resources  for  the 
manufacturing,  importing,  or  processing 
of  11-AA. 

(2)  Persons  who  initiated 
manufacturing,  importing,  or  processing 
of  11-AA  for  use  as  an  intermediate  in 
the  manufacture  of  nylon  11  in  an 
enclosed  process  during  the  time  period 
between  July  22. 1966  and  [the  effective 
date  of  the  flnal  rule]  must  notify  EPA 
by  (30  days  after  the  effective  date]. 

(f)  Recordkeeping.  Persons  subject  to 
the  reporting  requirements  of  this 
section  must  retain  documentation  of 
information  contained  in  their  reports 
for  a  period  of  5  years  from  the  date  of 
submission  of  the  report. 

(g)  Where  to  send  reports.  Reports 
must  be  submitted  by  certified  mail  to 
the  United  States  Environmental 
Protection  Agency,  Document 
Processing  Center.  P.O.  Box  2070, 
Rockville,  MD  20852.  ATTN:  11-AA 
NotiHcation. 

PART  721— (AMENDED] 

(2).  In  Part  721: 

a.  The  authority  citation  for  Part  721 
would  continue  to  read  as  follows: 

Authority:  IS  U.S.C.  2804  and  2807. 

b.  By  adding  a  new  {  721.109  to  read 
as  follows: 

9721.109    ll-AminoumiecanoteaeM. 

(a)  Chemical  substance  and 
significant  new  use  subject  to  reporting. 
(1)  The  chemical  substance  11- 
aminoundecanoic  acid,  CAS  Number 
2432-09-7,  is  subject  to  reporting  under 
this  section  for  the  significant  new  use 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  use  is  any  use 
other  than  as  an  intermediate  in  the 
manufacture  of  nylon  11  in  an  enclosed 
process. 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  Part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Definitions.  In  addition  to  the 
definitions  in  9  721.3,  the  following 
deHnitions  apply  to  this  section: 

(i)  "Enclosed  process"  means  a 
process  that  is  designed  and  operated  so 
that  there  is  no  intentional  release  of  a 
chemical  substance.  In  an  enclosed 
process,  only  fugitive  or  inadvertent 


releases  occur,  and  special  measures  are 
taken  to  prevent  worker  exposure  and 
environmental  contamination. 

(ii)  "Nylon  11"  is  the  chemical 
substance  poly(imino(l-oxo-l,ll- 
undecanediyl)),  CAS  Number  25035-04- 
5. 

(2)  [Reserved). 

|FR  Do&  86-10393  Piled  7-21-89;  8:4S  am) 


FEDERAL  COyiMJNICATIONS 
COMMISSION 

47  CFR  Parti 

(Qsn.  Docket  No.  89-225;  FCC  99-284] 

Ex  Parte  Conuminlcationa  and 
PraaantatkxM  In  Comn)l99lon 
Prooeedlnga 

aocncy:  Federal  Communications 
Commission. 

ACnON:  Notice  of  proposed  rulemalung. 


:  FCC  institutes  a  rulemaking 
proceeding  which  proposes  changes  to 
the  Subpart  H,  Part  1  of  the 
Commission's  Rules  and  Regulations 
relating  to  ex  parte  communications  and 
presentations  governing  Conunission 
proceedings.  The  purpose  is  to 
undertake  a  thorough  review  of  the  rules 
in  order  to  clarify  and  streamline  ex 
parte  practice  and  procedure. 

DATES:  Comments  must  be  received  on 
or  before  September  2. 1966.  and  Reply 
Comments  must  be  received  on  or 
before  September  17, 1986. 

AOOMESS:  Secretary's  O^ice,  Room  222. 
Washington.  DC  20554. 

FOM  FURTHCR  INFORMATION  CONTACR 

Steve  Bailey  or  Susan  Steiman. 
Administrative  Law  Division,  Office  of 
General  Counsel,  Washington,  DC 
20554,  (202)  254-6530  or  632-6000. 

SUPPtEMENTAJIV  INFORMATION:  This  is  a 
summary  of  the  commission's  notice  of 
proposed  rulemaking,  Gen.  Docket  No. 
86-225,  adopted  June  5. 1986,  and 
released  July  9, 1986. 

The  full  text  of  this  commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street,  Northwest,  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  Copy  Contractor, 
International  Transcription  Service. 
(202)  857-3800. 2100  M  Street, 
Northwest.  Suite  140,  Washington,  DC 
20037. 


Summary  of  Notice  ofl'roposed 
Rulemaldng 

1.  The  Notice  of  Proposed  Rulemaking 
invites  comment  on  proposed  changes  to 
Commission's  rules,  regulations,  and 
policies  which  govern  the  making  of  ex 
pcu'te  communications  in  Commission 
proceedings.  The  purpose  of  the  ex  parte 
rules  is  to  ensure  that  agency 
proceedings  are  decided  on  the  merits  of 
a  public  record  developed  in  the 
proceeding  rather  than  communications 
shrouded  in  secrecy  and  to  ensure  the 
adequacy  and  completeness  of  a  record 
to  enable  effective  judicial  review  of  the 
agency's  action.  An  important  objective 
is  to  establish  procedures  that  allow  the 
Commission  sufTicient  flexibility  to 
obtain  necessary  information  and 
evidence  for  reasoned  decisionmaking. 

2.  The  major  purposes  of  this 
rulemaking  are  to  simplify  the  rules  by 
making  them  easier  to  understand  and 
apply,  to  clarify  their  apphcability  in 
areas  where  questions  have  arisen,  and 
to  remedy  problems  which  have 
occurred  under  the  present  rules. 

3.  Besides  recasting  the  existing 
provisions  into  a  simpler  format,  the 
Commission  is  proposing  the  following 
major  changes: 

—to  make  clear  that  the  ex  parte 
prohibitions  apply  to  presentations 
both  to  and  from  decision-making 
personnel  in  restricted  proceedings: 

— to  redefine  decision-making  personnel 
to  include  any  agency  person  "who  is 
or  may  reasonably  be  expected  to  be 
involved"  in  the  decision-making 
process  in  the  proceeding; 

—to  clarify  that  "formal  oppositions," 
not  informal  oppositions  or  objections, 
will  trigger  more  stringent  ex  parte 
procedures  applicable  to  restricted 
proceedings; 

— to  clarify  that  the  less-restrictive 
"permit  but  disclose"  ex  parte 
procedures  that  now  apply  to  informal 
rulemaking  proceedings  also  apply  to 
any  proceeding  instituted  by  a  notice 
of  inquiry  which  could  lead  to  a 
change  in  policy  intended  to  be 
binding  as  a  matter  of  law; 

— to  clarify  that  any  presentations, 
whether  ex  parte  or  not.  are 
prohibited  in  non-restricted 
proceedings  from  the  time  that  any 
such  proceeding  is  placed  on  the 
Sunshine  Agenda  for  Commission 
consideration; 

— to  clarify  that  status  inquiries, 
whether  solicited  or  not,  are  exempt 
from  the  prohibitions  on  ex  parte 
presentations; 

— to  clarify  that  tariff  proceedings  under 
section  203,  204,  or  205  of  the 
Communications  Act  are  exempt 
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unless  they  have  been  set  for 
investigation  or  designated  for 
hearing; 

— to  apply  ex  parte  restraints  to  all 
"contested"  adjudicative  proceedings 
which  are  opposed;  and 

— to  provide  that  the  Managing  Director 
shall  provide  notice  to  parties  to  a 
proceeding  when  a  prohibited  ex 
parte  presentation  has  occurred  but 
shall  not  be  required  to  serve  copies 
of  the  prohibited  presentation  except 
if  he  determines  that  there  are  public 
interest  reasons  that  warrant 
disclosure  of  such  information. 

4.  The  Commission  also  proposes 
certain  other  clarifications, 
simplications,  and  modifications  of  its 
ex  parte  rules,  procedures,  and  policies 
as  indicated  in  Appendix  "A". 

5.  This  is  a  non-restricted  notice  and 
comment  rule-making  proceeding.  See 
§  1.1231  of  the  Commission's  Rules,  47 
CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contacts. 

6.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act.  the 
Commission  has  prepared  an  initial 
regulatory  flexibility  analysis  ("IRFA") 
of  the  expected  impact  of  these 
proposed  policies  and  rules  on  small 
entities.  The  IRFA  is  available  with  the 
full  text  of  the  Commission's  decision. 

7.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  al.)  and  found  to  contain 
no  significant  new  or  modified  form, 
information  collection  and/or  record- 
keeping, labeling,  disclosure,  or  record 
retention  requirements;  and  should  not 
result  in  a  material  increase  or  decrease 
in  burden  hours  imposed  on  the  public. 

8.  Authority  for  this  proposed  rule- 
making is  contained  in  sections  4(i).  4(j), 
303(r)  and  409  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S.C. 
153(i),  153(j),  303(r)  and  409).  Pursuant  to 
S9  1.415  and  1.419  of  the  Commission's 
rules,  interested  parties  may  file 
comments  on  or  before  September  2. 
1986  and  reply  coments  on  or  before 
Septembe  17, 1986.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  Conunission's 
reliance  on  such  information  is  noted  in 
the  Report  and  order. 

9.  To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
five  copies  of  all  conunents.  reply 


comments,  and  supporting  dociunents.  If 
participants  want  each  Commissioner  to  . 
receive  a  personal  copy  of  their 
comment,  an  original  plus  eleven  copies 
must  be  filed.  Persons  wishing  to 
participate  informally  may  submit  one 
copy  of  their  comments,  stating  thereon 
the  docket  number  of  this  proceeding. 
Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Seoretaiy. 
Federal  Communications  Conunission. 
1919  U  Street  NW..  Washington.  DC 
.  20554.  Comments  and  reply  comments 
will  be  made  avaUable  for  public 
inspection  during  regular  business  hours 
in  the  Dockets  Public  Reference  Room 
(Room  239)  at  that  address.  For 
additional  information  on  this 
proceeding,  contact  Steve  Bailey,  Office 
of  the  General  Counsel,  (202)  254-6530. 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure. 

Federal  Communications  Commission. 

WilUam  ).  Tricarico. 

Secretary. 

Proposed  Rule  Amendments 

PART  1— [AMENDED] 

Part  1  (Practice  and  Procedure]  of 
Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  1 
continues  to  read: 

Authority:  Sections  4,  303, 409, 48  Stat 
1066. 10B2. 1096,  as  amended:  47  U.S.C.  154, 
303,409. 

2.  Subpart  H  is  revised  to  read  as 
follows: 

Subpari  H — Ex  Parte  CommunicatJons 

General 

1.1200    Introduction. 
1.1202    Definitions. 

General  Exemptions 

1.1204    General  exemptions. 

Non-Restricted  Proceedings 

1.1206  Non-restricted  proceedings:  ex  parte 
presentations  generally  permissable  but 
subject  to  disclosure. 

Restricted  Proceedings 

1.1208    Restricted  proceedings. 

Prohibition  of  SoUcation  of  Ex  Parte 
Presentations 

1.1210  Prohibition  on  solication  of  ex  parte 
presentations. 

Procedures  for  Handling  of  Prohibited  Ex 
Parte  Presentations  Sanctions 

1.1212    Procedures  for  handling  of  prohibited 
ex  parte  presentations 


Sec 

1.1214    Disclosure  of  information/concerning 

violations  of  this  subpart 
9 1.1216    Introduction. 

SulifMrt  H—€x  Parte  Communlcaaona 

General 

91.1200    Introduction. 

(a)  Purpose.  To  ensure  that  the 
Commission's  decisional  processes  are 
fair,  impartial,  and  otherwise  comport 
with  the  concept  of  due  process,  the 
Commission  has  prescribed  rules  and 
regulations  governing  ex  parte 
communications.  These  rules  and 
regulations,  which  are  designed  to  deter 
improper  commimications  and  maintain 
the  utmost  public  confidence  in 
Conunission  proceedings,  specify 
minimum  standards  of  conduct  and 
procedures  to  be  followed  with  regard  of 
ex  parte  presentations  in  Commission 
proceedings  and  provide  for  the 
imposition  of  sanctions  for  violations  of 
these  standards  and  procedures. 

(b)  General  Applicability.  These  rules 
set  forth  the  ex  parte  requirements  that 
apply  in  various  types  of  Commission 
proceedings.  Following  S  1.1202 
(Definitions),  the  rules  describe  three 
general  classes  of  FCC  proceedings. 
First  S  1.1204(a)  lists  types  of 
proceedings  in  which  there  are  no  ex 
parte  restrictions.  In  these  proceedings, 
parties  and  Commission  decision 
makers  may  conununicate  freely, 
without  regard  to  the  prohibitions  and 
disclo8tu«  requirements  of  these  ex 
parte  rules.  Next  §  1.1206(c)  lists 
proceedings  that  are  classified  as  "non- 
restricted."  In  non-restricted 
proceedings,  parties  and  Commission 
decision  makers  are  permitted  to  engage 
in  ex  parte  communications  but  certain 
disclosure  requirements  must  be  met  In 
addition,  in  non-restricted  proceedings 
certain  periods  are  set  aside  during 
which  all  conununication  with 
Conunission  personnel  is  prohibited.  See 
%  1.1206(b].  Finally,  §  1.1208(c)  lists 
proceedings  that  are  classified  as 
"restricted."  In  restricted  proceedings, 
ex  parte  conunuiucations  are  generally 
prohibited.  In  addition,  the  prohibitions 
and  requirements  applicable  to 
"restricted"  and  "non-restricted" 
proceedings  are  subject  to  certain 
general  exceptions,  which  are  listed  in 

1 1.1204(b).  Therefore,  §  1.1204(b)  should 
always  be  examined  to  determine 
whether  a  seemingly  prohibited  ex  parte 
communication  may  be  permissible. 

Note. — Inquiries  concerning  the  propriety 
of  ex  parte  communications  should  be 
directed  to  the  OHice  of  General  Counsel. 
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§1.1202    0«ftn4tk>ns. 

(a)  Presentation.  Any  communication 
directed  to  the  merits  or  outcome  of  a 
proceeding.  Excluded  from  this  term  is  a 
communication  inadvertently  or 
casually  made  and  which  only  relates 
incidentally  to  the  merits  or  outcome  of 
the  proceeding,  or  an  inquiry  or  request 
for  information  relating  solely  to  the 
status  of  a  proceeding. 

Note. — A  status  inquiry  which  states  or 
implies  a  preference  for  a  particular  party  or 
position  in  a  proceeding,  or  which  states  why 
timing  is  important  to  a  particular  party,  or  in 
any  other  manner  as  a  means,  direct  or 
indirect,  to  address  the  merits  or  outcome  of 
a  proceeding  is  an  ex  parte  presentation. 

(b)  Ex  parte  presentation.  Any 
presentation  made  to  decision-making 
personnel  and,  in  restricted  proceedings, 
any  presentation  to  or  from  decision- 
making personnel  which  (1)  If  written,  is 
not  served  on  the  parties  to  the 
proceeding  or  (2)  If  oral,  is  made  without 
advance  notice  to  the  parties  to  the 
proceeding  and  without  opportimity  for 
them  to  be  present. 

Note. — Comments  and  reply  comments  In 
informal  rule  making  proceedings  pursuant  to 
§S  1.415  and  1.419  are  not  considered  ex 
parte  presentations  even  if  they  are  not 
served  on  other  parties. 

(c)  Decision-making  personnel.  Any 
member,  officer  or  employee  of  the 
Commission  who  is  or  may  reasonably 
be  expected  to  be  involved  in  the 
decisional  process  in  the  proceeding. 
Unless  otherwise  specified,  such 
persons  usually  include  the 
Commissioners,  their  assistants,  and 
other  professional  personnel  of  the 
Commission.  Any  person  who  has  been 
made  a  party  to  a  proceeding  or  who 
otherwise  has  been  excluded  from  the 
decisional  process  shall  not  be  treated 
as  a  decision-maker  with  respect  to  that 
proceeding.  Thus,  any  person  designated 
as  part  of  a  separated  trial  staff  shall 
not  be  considered  a  decision-making 
person  in  the  designated  proceeding. 
Unseparated  Bureau  or  Office  staff  who 
may  reasonably  be  expected  to  become 
involved  in  the  decisional  process  of  the 
proceeding  shall  be  considered  decision- 
making personnel. 

(d)  Adjudicative  proceeding.  A 
proceeding,  other  than  a  rule  making 
(including  a  tariff  proceeding  involving 
future  rates  or  practices),  initiated  upon 
the  Commission's  own  motion  or  by  the 
filing  of  an  application,  formal 
complaint,  waiver  request,  petition  for 
special  relief,  or  other  similar  pleading 
that  involves  an  authorization  or  action 
pertaining  to  specific  entities  or  persons. 

(e)  Formal  opposition.  A  pleading 
opposing  the  grant  of  a  particular 
application,  waiver  request,  petition  for 


special  relief  or  other  request  for 
Commission  action  whidi  meets  the 
following  requirements: 

(1)  The  caption  and  text  of  the 
pleading  make  it  unmistakably  clear 
that  the  pleading  is  intended  to  be  a 
formal  opposition; 

(2)  The  pleading  is  served  upon  the 
other  parties  to  the  proceeding:  and 

(3)  The  pleading  is  timely  filed, 
(f)  Sunshine  Agenda  period.  For 

purposes  of  this  subpart  the  Sunshine 
Agenda  period  is  defined  as  that  period 
of  time  between  which  a  draft  order 
proposing  a  substantive  disposition  of 
the  proceeding  is  placed  on  the  Sunshine 
Agenda  and  the  Commission 

(1)  Releases  a  final  order,  or 

(2)  Issues  a  public  notice  stating  that 
the  matter  has  been  deleted  from  the 
Sunshine  Agenda,  or 

(3)  Issues  a  public  notice  stating  that 
the  matter  has  been  returned  to  the  staff 
for  further  consideration,  whichever  one 
of  the  above  occurs  first 

General  Exemptions 

S  1.1204    General  exempUona. 

(a)  Proceedings  in  which  no  ex  parte 
restrictions  apply.  Subject  to  the 
provisions  of  S  1.1208(b),  there  are  no  ex 
parte  restraints  or  disclosure 
requirements  in  the  following  types  of 
proceedings: 

(1)  Any  adjudicative  proceeding  as 
defined  in  S  1.1202(d)  unless  it 

(i)  Is  formally  opposed;  or, 

(ii)  Involves  mutually  exclusive 

applications;  or 
(iii)  Has  been  designated  for  hearing, 

see  Section  1.1208(c)(l)(i); 

Note. — In  proceedings  exempted  by 
{  1.1204(a]  ex  parte  communications  are 
permissible  only  l>etween  the  Commission 
and  the  formal  party  involved. 

(2)  A  pending  petition  for  rule  making 
unless  it  involves  the  allotment  of  a 
channel  in  the  radio  broadcast  or 
television  broadcast  services  and  is 
formally  opposed,  see  S  1.1206(c)(2); 

(3)  A  notice  of  inquiry  proceeding 
unless  the  Commission  states  otherwise, 
see  i  1.1206(c)(2); 

(4)  A  request  for  information  which  is 
filed  pursuant  to  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  unless  it  is 
formally  opposed,  see  S  1.1206(c)(6); 

(5)  A  proceeding  involving  an  informal 
complaint  against  a  carrier  under 
Section  208  of  the  Conununications  Act 
(see  S  1.711  of  the  Rules)  unless  it  has 
been  designated  for  hearing;  or 

(8)  A  tariff  proceeding  under  section 
203,  204,  or  205  of  the  Communications 
Act  unless  it  has  been  set  for 
investigation  or  designated  for  hearing, 
see  81.1206(c)(5). 


(b)  Exempt  Ex  Parte  Presentations. 
The  following  typea  of  ex  parte 
presentations  are  exempt  from  the 
prohibitions  and  requirements  in  Section 
1.1206  (non-restricted  proceedings)  and 
S  1.1208  (restricted  proceedings): 

(1)  The  presentation  is  authorized  by 
statute  or  by  the  Commission's  Rules, 
see,  e.g.,  §  1.333(d); 

(2)  The  presentation  is  made  by  or  to 
the  General  Counsel  or  his  staff  and 
concerns  judicial  review  of  a  matter 
which  has  ben  decided  by  the 
Commission; 

(3)  The  presentation  directly  relates  to 
an  emergency  in  which  the  safety  of  life 
is  endangered  or  substantial  loss  of 
property  is  involved; 

(4)  The  presentation  involves  a 
military  or  foreign  affairs  function  of  the 
United  States  or  involves  classified 
security  information; 

(5)  The  presentation  is  requested  by 
the  Conunission  staff  for  the 
clarification  or  adduction  of  evidence  or 
for  resolution  of  issues  in  an 
adjudicatory  proceeding  which  has  not 
been  designated  for  hearing  or  in  a  non- 
restricted  proceeding,  provided  that  any 
new  written  information  elicited  from 
such  a  communication  and  not  already 
reflected  in  the  record  of  the  proceeding 
shall  be  served  upon  the  other  parties  to 
the  proceeding.  A  summary  of  any  oral 
information  eUcited  frxim  such  a 
communication  and  not  already 
reflected  in  the  record  of  the  proceeding 
shall  be  served  upon  the  other  parties  to 
the  proceeding.  Any  such  request  made 
by  Commission  staff  shall  not  be 
deemed  an  ex  parte  presentation. 

Non-Restricted  Proceedings 

$1.1206  Nofweetrlctad  proceedlnge;  ex 
parte  preeentatlone  generaSy  peimlesWe 
but  eublect  to  diecioeure. 

(a)  Except  during  the  Sunshine 
Agenda  period  (see  i  1.1206(b)),  ex  parte 
presentations  are  permissible  in  non- 
restricted  proceedings  if  the  following 
disclosure  requirements  are  met: 

(1)  Written  ex  parte  presentations 
made  by  persons  outside  the 
Commission.  Any  person  who  makes  or 
submits  a  written  ex  parte  presentation 
shall  provide  on  the  same  day  it  is  made 
or  submitted  a  copy  of  its  under 
separate  cover  to  the  Commission's 
Secretary  for  inclusion  in  the  public 
record.  The  presentation  must  indicate 
on  its  face  the  docket  niunber  of  the 
particular  proceeding(8)  to  which  it 
relates  and  that  a  copy  of  it  has  been 
submitted  to  the  Secretary. 

(2)  Oral  ex  parte  presentations  made 
by  persons  outside  the  Commission. 
Any  person  who  in  making  an  oral  ex 
parte  presentation  presents  data  or 


arguments  that  are  not  already  reflected 
in  that  person's  written  comments  or  in 
an  ex  parte  presentation  previously  filed 
in  that  proceeding  by  that  person  shall 
provide  on  the  day  of  the  oral 
presentation  a  written  memorandiun  to 
the  Secretary  (with  a  copy  to  the 
Commissioner  or  staff  member  involved) 
which  summarizes  the  data  and 
arguments. 

(3)  Ex  parte  presentations  requested 
by  persons  within  the  Commission  and 
spontaneous  ex  parte  presentations.  A 
decision  making  persons  who  requests 
an  ex  parte  presentation  or  is  involved 
in  a  spontaneous  ex  parte  presentation 
should  ensure  that  the  presentation  is 
reflected  in  the  public  record  before  the 
Commission  issues  a  final  order  in  the 
relevant  proceeding.  Any  person  who 
makes  a  presentation  under  this 
paragraph  shall  comply  with  the 
requirements  of  paragraph  (a)(1)  of  this 
section  or  paragraph  (a)(2)  of  this 
section  whichever  is  applicable. 

(4)  Fih'i^  of  ex  parte  presentations. 
The  Commission's  Secretary  shall  place 
in  the  public  file  or  record  of  the 
proceeding  written  ex  parte 
presentations  and  memoranda  reflecting 
oral  ex  parte  presentations. 

(b)  Unless  exempted  under 
§  1.1204(b).  the  making  of  any 
presentation,  whether  ex  parte  or  not  is 
prohibited  during  the  Sunshine  Agenda 
period.  See  i  1.1202(f). 

(c)  Unless  otherwise  ordered  by  the 
Commisison,  a  non-restricted 
proceeding  includes: 

(1)  An  informal  rule  making 
proceeding  conducted  under  section  553 
of  the  Administrative  Procedure  Act 
(upon  Commission  adoption  of  a  notice 
of  proposed  rulemaking),  unless  the 
proceeding  concerns  the  allotment  of  a 
specific  channel  in  the  radio  or 
television  broadcast  services, 

S  1.1208(c)(2); 

(2)  An  inquiry  proceeding  (upon 
Commission  adoption  of  a  notice  of 
inquiry)  where  the  Commission 
specifically  states  the  proceeding  is 
nonrestricted  because  it  contemplates 
adoption  of  a  binding  policy 
determination; 

(3)  A  petition  or  request  for 
declaratory  ruling  at  the  time  a  formal 
opposition  to  the  petition  has  been  filed; 

(4)  A  rule  making  proceeding 
conducted  pursuant  to  sections  201(a), 
213(a),  221(c)  or  222  of  the 
Communications  Act  or  sections 
201(c)(2)  or  201(c)(5)  of  the 
Communications  Satellite  Act  of  the 
1962,  if  the  proceeding  has  been  formally 
opposed  or  has  been  set  for 
investigation  by  the  Commission. 


(5)  A  tariff  proceeding  which  has  been 
set  for  invest^tion  by  the  Commission 
under  section  204  or  205; 

Note. — Proceedings  under  the  statutory 
provisions  listed  in  S§  1.120e(c)(4)  and 
1.1206(c)(5)  that  pertain  primarily  \opast 
rates  or  practices  of  common  carriers  may  be 
adjudicative  proceedings  subject  to  the 
provisions  (A  section  1.120B.  See  S  U.S.C 
551(4):  47  U5.C.  409(c)(l)(21(d):  AT»T  v.  FCC. 
449  F.2d  439  (2d  Cir.  1971). 

(6)  A  proceeding  involving  a  request 
for  information  filed  pursuant  to  the 
Freedom  of  Information  Act  5  U.S.C 
552,  upon  the  filing  of  a  formal 
opposition  to  the  request 

Restricted  Pioceeifings 

91.1208    Restricted  proceedinga. 

(a)  Unless  exempted  under 

S  1.1204(b),  ex  parte  presentations  are 
prohibited  in  restricted  proceedings.  The 
prohibition  continues  in  effect  until  the 
proceeding  has  been  decided  or  a 
settlement  or  agreement  by  the  parties 
has  been  approved  by  the  Commission 
and  such  decision  or  approval  is  no 
longer  subject  to  reconsideration  by  the 
Commission  or  to  review  by  any  court 

(b)  No  person  shall  make  an  ex  parte 
presentation  in  a  proceeding  even 
though  the  proceeding  is  not  restricted  if 

(1)  That  person  intends  to  file  a 
mutually  exclusive  application  which 
would  cause  the  proceeding  to  become 
restricted;  or 

(2)  That  person  intends  to  file  an 
opposition  or  objection  which  would 
cause  the  proceeding  to  become 
restricted. 

Note. — Informal  complaint  proceedings 
under  Section  208  are  not  governed  by 
S  1.120S[b)(2)  until  a  formal  complaint  is  filed. 

(c)  Unless  governed  by  S  1.1204  or 
S  1.1206,  the  following  are  restricted 
proceedings: 

(l)(i)  Any  adjudicative  proceeding, 
including  any  proceeding  conducted 
pursuant  to  section  303(1)  (classification 
and  qualifications  of  radio  station 
operators);  section  303(m)  (suspension  of 
radio  licenses);  sections  306  and  309 
(application  for  licenses);  section  310 
(holding  and  transfer  of  licenses); 
section  312  (adminisfrative  sanctions); 
section  315  (facilities  for  candidates  for 
public  office);  section  316  (modification 
of  construction  permits  or  licenses)  of 
the  Communications  Act;  cable 
television  special  relief  or  waiver 
proceedings;  or 

(ii)  Any  proceeding  under  section  206 
(liability  of  carriers  for  damages); 
section  207  (recovery  of  damages); 
section  208  (complaints);  section  212 
(interlocking  directorates);  section 
214(a)  or  214(d)  (line  extensions):  section 
221(a]  (telephone  consolidations  and 


acquisitions);  section  224(bKl)  (pole 
attachments)  of  the  Communications 
Act  or 

(iii)  Any  proceeding  under  sections 
201(c)(6),  (7),  (9)  or  304(f)  of  the 
CommunicaticMU  Satellite  Act  of  1962; 

from  the  day  on  vWiich  any  of  die 
following  has  occurred: 

(A)  The  release  of  an  order 
designating  the  proceeding  for  hearing 
(unless  a  hearing  has  been  snbsequentiy 
waived  pursuant  to  S  1.02  of  this 
chapter); 

(B)  The  filing  of  a  formal  opposition  or 
formal  complaint 

(C)  The  release  of  a  public  notice 
apprising  the  public  of  the  filing  of  a 
mutually  exclusive  application  provided, 
however,  that  if  a  person  has  actual 
knowledge  that  a  mutually  exclusive 
application  has  been  filed  prior  to  the 
release  of  the  public  notice,  that  person 
is  prohibited  from  making  an  ex  parte 
presentation  from  the  moment  of  such 
actual  knowledge.  The  term  "puUic 
notice"  as  used  in  this  subsection  means 
the  public  notice  issued  at  regular 
intervals  listing  all  appUcations  and 
major  amendments  thereto  which  have 
been  tendered  (or,  in  non-broadcast 
services,  accepted)  for  filing.  [See 

St  l.S64(c),  li62(e)  and  21.27(b)  of  this 
chapter.)  When  the  Commission  issues  • 
specific  public  notice  stating  that  there 
is  a  possibility  of  conflict  between  the 
applications,  then  the  term  "public 
notice"  shall  refer  die  specific  public 
notice  rather  than  that  issued  at  regular 
intervals. 

(2)  An  informal  rule  making 
proceeding  concerning  the  allotment  of  a 
channel  in  the  radio  broadcast  or 
television  broadcast  services  [see 
Sangamon  Valley  Television 
Corporation  v.  United  States,  269  F.  2d 
221.  224  (D.C  Cir.  1959))  at  the  time  of 
adoption  of  tiie  notice  of  proposed  rule 
making  or  the  filing  of  an  oi^Kwition  to  a 
petition  for  rule  making,  whichever  is 
earlier 

(3)  Any  other  proceeding  which  the 
Commission  designates  as  restricted. 

ProhilMtion  on  Solicitation  of  Ex  Parte 
Presentations 

{1.1210    ProMbMononsolcNatlonofei 


No  person  shall  solicit  or  encourage 
others  to  make  any  ex  parte 
presentation  which  he  or  she  is 
prohibited  from  making  under  the 
provisions  of  this  subpart. 
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Proceduras  for  Handling  of  Prohibited 
Ex  Parte  Presentations 


(1.1212    ProceduTM  lor  handHng  of 
proMMtcd  M  parte  pceeaotatlons. 

(a)  If  a  prohibited  oral  ex  parte 
presentation  is  initiated,  the  person  to 
whom  it  is  addressed  shall  advise  the 
person  initiating  it  that  such 
presentation  is  prohibited  and  terminate 
the  discussion. 

(b)  If  a  prohibited  oral  ex  parte 
presentation  has  been  made,  the 
Commission  personnel  to  whom  the 
presentation  was  made  shall  forward  to 
the  Managing  Director  a  statement 
containing  the  following  information: 

(1)  The  name  of  the  proceeding. 

(2)  The  name  and  address  of  the 
person  making  the  presentation  and  that 
person's  relationship  (if  any)  to  the 
parties  to  the  proceeding  or  their 
attorneys. 

(3)  The  date  and  time  of  the 
presentation,  its  duration,  and  the 
circimistances  (telephone,  personal 
interview,  casual  meeting,  etc.)  under 
which  it  was  made. 

(4)  A  brief  summary  of  the 
presentation. 

(5)  Whether  the  person  making  the 
presentation  persisted  in  doing  so  after 
having  been  advised  that  the 
presentation  was  prohibited. 

(6)  The  date  and  time  at  which  the 
statement  was  prepared. 

(c)  Written  ex  parte  presentations 
which  are  prohibited  shall  be  forwarded 
by  the  person  receiving  them  to  the 
Managing  Director.  If  the  circumstances 
in  which  such  a  presentation  was  made 
are  not  apparent  from  the  presentation 
itself,  a  statement  describing  those 
circimistances  shall  be  submitted  to  the 
Managing  Director  with  the 
presentation. 

(d)  Prohibited  written  ex  parte 
presentations,  all  statements  and 
correspondence  relating  thereto,  all 
statements  and  correspondence  relating 
to  prohibited  oral  ex  parte  presentations 
shall  be  placed  in  a  public  file  which 
shall  be  associated  with,  but  not  made  a 
part  of,  the  Ble  or  record  of  the 
proceeding  to  which  the  presentations 
pertain.  In  a  proceeding  which  has  not 
yet  been  designated  for  hearing,  no  such 
presentations,  statements  or 
correspondence  relating  thereto,  shall  be 
considered  in  determining  the  merits  of 
the  proceeding  except  upon  notice  and 
disclosure  to  the  parties  to  the 
proceeding.  Once  a  proceeding  has  been 
designated  for  hearing,  such  materials 
may  be  considered  in  determining  the 
merits  of  a  restricted  proceeding  only  if 
they  are  made  a  part  of  the  record  of  the 
proceeding. 


(e)  If  the  Managing  Director 
determines  that  an  ex  parte  presentation 
is  prohibited  by  this  subpart,  he  shall 
notify  the  parties  to  the  proceeding  that 
a  prohibited  ex  parte  presentation  has 
occurred.  If  the  Managing  Director 
determines  that  there  are  public  interest 
reasons  which  warrant  disclosure  of  the 
prohibited  presentation,  he  shall  serve 
upon  the  parties  to  the  proceeding 
copies  of  the  presentation  or,  if  it  was 
oral,  a  summary  of  the  presentation,  as 
well  as  any  statements  or 
correspondence  describing  the 
circumstances  in  which  it  was  made. 
Service  by  the  Managing  Director  shall 
not  be  deemed  to  cure  any  violation  of 
the  rules  against  prohibited  ex  parte 
presentations. 

(f)  If  circumstances  satisfy  the 
Managing  Director  that  notice  of  a 
prohibited  presentation  under  paragraph 
(e)  of  this  section  would  be  unduly 
burdensome  because  the  parties  to  the 
proceeding  are  numerous,  he  may  (In 
lieu  of  notice  to  the  parties)  issue  a 
public  notice  that  a  prohibited 
presentation  has  been  made  in  the 
proceeding.  Where  a  determination  has 
been  made  that  disclosure  of  the 
prohibited  presentation  would  be 
appropriate  under  paragraph  (e)  of  this 
section  and  circumstances  satisfy  the 
Managing  Director  that  service  of  copies 
of  the  prohibited  presentation  would  be 
unduly  burdensome  because  the  parties 
to  the  proceeding  are  numerous  or 
because  the  materials  relating  to  the 
presentation  are  voluminous,  he  may 
issue  a  public  notice  that  copies  of  the 
presentation  and/or  materials  relating 
to  it  are  available  for  public  inspection. 

(g)  A  copy  of  any  statement  describing 
the  circumstances  in  which  any 
prohibited  ex  parte  presentation  was 
made  shall  be  forwarded  to  the  person 
who  made  the  presentation.  Within  10 
days  thereafter,  the  person  who  made 
the  presentation  may  file  with  the 
Managing  Director  a  notarized 
statement  regarding  the  presentation 
and  the  circumstances  in  which  it  was 
made.  If  the  Managing  Director  deems  it 
appropriate,  he  shall  serve  copies  of  the 
notarized  statement  upon  parties  to  the 
proceeding. 

S  1.1214    Disclosure  of  Infonnatlon 
concerning  violattons  of  ttils  subpart 

Any  party  to  a  proceeding  or  any 
Conunission  employee  who  has 
substantial  reason  to  believe  that  any 
violation  of  this  subpart  has  been 
solicited,  attempted,  or  committed,  shall 
promptly  advise  the  Managing  Director 
in  writing  of  all  the  facts  and 
circumstances  concerning  the  matter 
which  are  known  to  him. 


Sanctions 

{1.1216    Sanctions. 

(a)  Parties.  (1)  Upon  notice  and 
hearing,  any  parfy  to  a  restricted 
proceeding  who  directly  or  indirectly 
violates  or  causes  the  violation  of  any 
provision  of  this  subpart,  or  who  fails  to 
advise  the  Managing  Director  of  the 
facts  and  circimistances  concerning  any 
such  violation,  may  be  disqualified  from 
further  participation  in  that  proceeding. 
Such  alternative  or  additional  sanctions 
as  may  be  appropriate  may  be  imposed. 

(2)  To  the  extent  consistent  with  the 
interests  of  justice  and  the  public,  a 
party  who  has  violated  or  caused  the 
violation  of  any  provision  of  this  subpart 
may  be  required  to  show  cause  why  his 
claim  or  interest  in  the  proceeding 
should  not  be  dismissed,  denied, 
disregarded,  or  otherwise  adversely 
affected. 

(b)  Commission  personnel.  Violations 
of  the  provisions  of  this  subpart  by 
Commission  personnel  shall  be  disposed 
of  in  accordance  with  Administrative 
Order  No.  10  and  the  penalties  therein 
specifled. 

(c)  Other  persons.  Such  sanctions  as 
may  be  appropriate  under  the 
circumstances  shall  be  imposed  upon 
other  persons  who  violate  the  provisions 
of  this  subpart. 

(d)  The  sanctions  outlined  in 
paragraphs  (a)(1),  (b),  and  (c)  of  this 
section  shall  also  apply  in  non-restricted 
rulemaking  proceedings,  but  the 
sanction  outlined  in  paragraph  (a)(2) 
shall  not  apply  in  such  proceedings. 

(FR  Doc.  86-15898  Filed  7-21-86:  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  S6-302,  RM-5304] 

Radio  Broadcasting  Services; 
Marshfield,  MO 

agency:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Ladco 
Communications,  Inc.,  requesting  the 
substitution  of  FM  Channel  284C2  for 
285A  at  Marshfield,  Missouri,  and 
modification  of  the  Class  A  license  for 
Station  KTOS^FM,  Marshfield.  to  reflect 
the  higher  class  of  channel.  The 
allocation  could  provide  MarshHeld 
with  a  first  Class  C2  channel 

DATES:  Comments  must  be  filed  on  or 
before  September  8, 1986,  and  reply 


comments  on  or  before  September  23. 
1986. 

adohess:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Eugene  T.  Smith. 
715  G  Street,  SE.,  Washington,  DC  20003, 
(Counsel  for  the  petitioner). 
FOn  RMTNER  INrOMMATKW  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 
supplementary  information:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-302,  adopted  July  3, 1986.  and 
released  July  16, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3aoa 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief,  AHocalions  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  86-16425  Filed  7-21-86:  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Nol  86-303,  ini-52361 

Radio  Broadcasting  Services;  Pleasant 
Hope,  MO 

AOCNCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Charles 


Williams,  seeking  the  allotment  of  FM 
Chaimel  238C2  to  Pleasant  Hope. 
Missouri,  as  that  communify's  first 
broadcast  service. 

DATES:  Comments  must  be  filed  on  or 
before  September  8,  1986.  and  reply 
comments  on  or  b^re  SeptembCT  23, 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  ot  their  counsel  or 
consultant  as  follows:  James  J. 
McGillan,  Barry  Fleischman,  Finley, 
Kumble.  Wagner,  Heine,  Underberg, 
Manley  ft  Casey.  1120  Connecticut 
Avenue,  NW.,  Washington.  DC  20036 
(counsel  for  the  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT. 

Kathleen  Scheuerle,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-303,  adopted  July  3, 1986,  and 
released  July  16, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sti-eet.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Sti-eet  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibilify  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fi-om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjecta  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 

Maik  N.  Lipp, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  86-16426  Filed  7-21-86:  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  65-30S,  RM-S24tl 

Radio  Broadcasting  Servlcae; 
AI»efdeen,SO 

AOENCV:  Federal  Communications 

Commission. 

action;  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  allocation  of  Channel  294C1  to 
Aberdeen.  South  Dakota,  as  the 
communify's  third  local  commercial  FM 
service,  at  the  request  of  ALROX,  Inc. 
DATES:  Comments  must  be  filed  on  or 
before  September  8, 1986,  and  reply 
comments  on  or  before  September  23, 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  their  counsel  or  consultant, 
as  follows:  Clifford  M.  Harrington.  Esq.. 
Neil  S.  Ende,  Esq.,  Fisher,  Wayland 
Cooper,  and  Leader,  1255-23rd  Sti«et 
NW.,  Suite  800.  Washington,  DC  20037- 
1125.  (Counsel  to  petitioner). 


FOR  FUTTNER  IWrOIIMATION  CONTACT 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  NIFORMATION:  This  IS  a 
summary  of  the  Conunission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-305,  adopted  July  3, 1986,  and 
released  July  23. 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW..  Washingtoa  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Sti«et.  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fi-om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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Federal  Communications  Commission. 

MukN.Upp. 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  86-16427  Filed  7-21-86;  8:45  am] 

HUMM  coot  tTlt-ei-ll 

47CFRPart73 

[MM  Docket  Na  W-SIM,  RM-531S] 

Radio  Broadcasting  Sarvteet; 
WNinlngtont  VT 

MtmCT.  Federal  Communications 

Commission. 

ACnow;  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Robin 
Rothschild  proposing  the  allotment  of 
FM  Channel  264A  to  Wilmington. 
Vermont,  as  that  community's  first  FM 
services. 

DATES:  Comments  must  be  filed  on  or 
before  September  8, 1986,  and  reply 
comments  on  or  before  September  23, 
1986. 

AOORCSS:  Federal  Commimications 
Commission,  Washington,  DC  20554.  In 
addition  to  Hling  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Steven  J.  Pena, 
Gurman,  Kurtis  &  Black,  Chartered,  1730 
M  Street.  NW.,  Suite  700,  Washington. 
DC  20036  (Counsel  for  petitioner). 
POM  FURTHCR  INTORMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-304,  adopted  July  3. 1986,  and 
released  ]uly  16, 1986.  The  full  test  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 


Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW,  Suite  14a 
Washington  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

MaikN.Kipp, 

Chief.  Allocations  Branch.  Mass  Media 
Bureau. 

[FR  Doc.  86-16428  Filed  7-21-86;  8:45  am] 

BlUJNa  CODE  STIl-ai-M 

47  CFR  Part  78 

[MM  Docket  Na  8»-301,  RM-5311] 

Talavislon  Broadcasting  Sarvlcas: 
Panama  City,  FL 

agency:  Federal  Communications 

Commission. 

action;  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  National 
Hispanic  Broadcasters  Association 
which  seeks  to  assign  UHF  television 
Channel  62  to  Panama  City.  Florida,  as 
its  fourth  commerical  service. 
dates:  Comments  must  be  Tiled  on  or 
before  September  8, 1986,  and  reply 
comments  on  or  before  September  23, 
1986. 

address:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 


FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Mr.  Carlos  Ortiz, 
National  Hispanic  Broadcasters 
Association,  P.O.  Box  1975,  San  Benito, 
Texas  78586  (petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree,  (202)  634-6530. 

SUPPI.EMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-301,  adopted  July  3, 1986,  and 
released  July  16, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  piuxhased  from  the  Commission's 
copy  confractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street,  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  confracts  are  prohibited  in  Federal 
Communication  Conunission 
proceedings,  such  as  this  one,  which 
involve  channel  allotments.  See  47  CFR 
1.1231  for  rules  governing  permissible  ex 
parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Federal  Communications  Commission. 

MaikN.Lipp, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  85-16429  Filed  7-21-85;  8:45  am] 
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Notices 


Federal  Register 

VoL  51,  No.  140 
Tuesday,  July  22,  1966 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njies  or 
proposed  rule*  that  are  applicat>le  to  ttie 
putilic.  HoVces  of  hearings  and 
investigations,  committee  meetings,  agency  , 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Raview  tiy  ttM 
Offica  Of  Managamant  and  Budgat 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 
Administration 

Title:  General  Licenses  (RCS) 

Form  number  Agency— 15  CFR  371.12; 
OMB-N/A 

Type  of  request:  Revision  of  a  currently 
approved  collection 

Burden:  100  respondents;  50 
recordkeeping  hours 

Needs  and  uses:  The  Department  of 
Commerce  requires  that  vessels  and 
aircraft  in  international  operation 
retain  records  showing  that  the  fuels 
used  were  not  derived  from  the  Naval 
Petroleum  Reserves.  Export  of 
petroleum  products  produced  from 
any  other  crude  oil  are  permitted 
under  the  General  Licenses  provided 
that  documentary  evidence  is 
retained.  Docimientation  is  subject  to 
audits.  This  license  is  specifically  for 
vessels  or  planes  of  U.S.  or  Canadian 
registry. 

Affected  Public  Busineses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations 

Frequency:  Recordkeeping 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer  Sheri  Fox  395-3785 

Agency:  International  Trade 

Administration 
Title:  General  Licenses-lMane  Stores 
Form  number  Agency — EAR  371.10; 

OMB-N/A 
Type  of  request:  Revision  of  a  currenUy 

approved  collection 
Burden:  1,400  respondents;  700 

recordkeeping  hours 
Needs  ^d  uses:  Operators  of  aircTafl  in 

international  operation  are  required  to 


retain  records  showing  that  the  fuels 
used  were  not  derived  from  the  Naval 
Petroleum  Reserves.  Documentation  is 
subject  to  audit  lliis  Hcense  is  for 
aircraft  of  U.S.  or  foreign  registry 
departing  the  U.S. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations 

Frequency:  Recordkeeping 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer.  Shni  Fox  395-3785 

Agency:  International  Trade 
Administration 

Title:  General  Licenses-Ship  Stores 

Form  number  Agency— EAR  371.9; 
OMB-N/A 

Type  of  request:  Revision  of  a  currently 
approved  collection 

Burden:  1,600  respondents;  800 
reconUceeping  hours 

Needs  and  uses:  Operators  of  vessels  in 
international  operation  are  required  to 
retain  records  showing  that  the  fuels 
used  were  not  derived  from  the  Naval 
Petroleum  Reserves  which  is 
prohibited  by  the  Naval  Petroleum 
Reserves  Production  Act 
Documentary  evidence  is  requested 
and  is  subject  to  audit.  This  license  is 
for  vessels  of  any  registry. 

Affected  Public:  Business  or  other  for- 
profit  institutions,  small  businesses  or 
organizations 

Frequency:  Recordkeeping 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer  Sheri  Fox  395-3785 

Agency:  International  Trade 
Administration 

Title:  United  States  and  Foreign 
Commercial  Service  End-User  Survey 

Form  number  Agency— TTA  728P; 
OMB-N/A 

Type  of  request:  New  collection 

Burden:  280  respondents;  70  reporting 
hours 

Needs  and  uses:  Data  will  be  used  to 
determine  degree  of  satisfaction  with 
US&FCS  services. 

Affected  Public:  State  or  local 
governments,  businesses  and  other 
for-profit  institutions,  small 
businesses  or  organizations 

Frequency:  On  occasion 

Respondent's  obligation:  Voluntary 

OMB  desk  officer  Sheri  Fox  395-^785 

Agency:  International  Trade 
Administration 

Tide:  Request  for  Proposal  for 
International  F^i^t  Forwarding 
Servioes    •  .-'..■-.»  t-- ;.  *'' 


Form  number  Agency— TTA  729P; 

OMB— N/A 
Type  of  request  New  collection 
Burden:  50  respondents;  250  reporting 

hours 
Needs  and  uses:  Services  are  required 
for  handling  cargos  from  the  United 
States  to  Commerce-sponsored 
exhibitions  overseas.  The  information 
received  will  be  used  to  select 
international  freight  forwarders  to 
handle  shipments  for  exhibitors. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions 
Frequency:  Biennially 
Respondent's  obligation:  Voluntary 
OMB  desk  officer  Sheri  Fox  395-3785 
Agency:  National  Biu«au  of  Standards 
Tide:  Time  and  Frequency  User  Survey 
Form  number  Agency— NBS-1220; 

OMB— N/A 
Type  of  request:  New  collection 
Burden:  9,000  respondents;  2.250 

reporting  hours 
Needs  and  uses:  The  information  bom 
users  of  NBS  time  and  fi«quency 
dissemination  services  will  be  used 
for  evaluating  the  effectiveness  of 
present  services  and  planning  for  new 
services  to  meet  unfullfiUed  needs. 
Affected  Public:  Individuals,  businesses 
or  other  for-profit  institutions,  federal 
agencies  or  employees 
Frequency:  One-time  only 
Respondent's  obligation:  Voluntary 
OMB  desk  officer  Sheri  Fox  395-3785 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-4217. 
Department  of  Commerce,  Room  6622. 
14A  and  Constitution  Avenue  NW., 
Washington.  DC  20230. 

Written  conunents  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Sheri  Fox.  OMB  Desk  Officer.  Room 
3235,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated-  July  16, 1986. 
Edward  kfidiak. 

Departmental  Clearance  Officer,  Information 
Management  Division,  Officer  of  Information 
Resources  Management 
[FR  Doc.  86-16405  Filed  7-21-66;  8:45  am] 
■UJNQ  COM  IS10-CW-M 
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International  Trade  Adiiriiiistratlon 

Brigham  Young  University;  Decision 
on  Application  for  Outy-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6{c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1988  (Pub.  L  89-651, 
80  Stat.  897: 15  CFR  301).  Related 
records  can  be  viewed  between  8J0  AM 
and  5:00  PM  in  Room  1S23.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington, 

DC. 

Docket  Number  86-203.  Applicant: 
Brigham  Young  University,  Provo,  UT 
84602.  Instrument  Annular  Diffusion 
Denuder  with  Accessories. 
Manufacturer:  Gnippo  Flow  SJ'.A.,  Italy. 
Intended  Use:  See  noUce  at  51  FR  19242. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  can 
separate  and  collect  gas-phase  nitric 
acid  with  high  efficiency  and  operates  at 
flow  rates  up  to  20  liters  per  minute. 
This  capability  is  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Prograin  ^k).  11.105.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials] 
rnakV/.Cntl 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-16401  FUed  7-21-88;  8:45  am) 

MLLMG  COOC  SSIO-OS-M 


Decision:  Approved.  No  instrument  of 
equivalent  scientiflc  value  to  the  foreign 
instrument,  for  such  piuposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reason:  The  foreign  instrument  is 
equipped  with  a  fully  automated 
multiple  coUector  system  capable  of 
providing  an  external  precision  on 
Neodymium  (300  ng)  of  0.003%.  This 
capability  is  pertiiient  to  die  applicant's 
intended  purposes.  We  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientinc  value  to  tlie  foreign 
instrument  for  the  applicant's  intend 
use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-16402  Filed  7-21-66;  8:45  am] 
MUINO  COOC  SS10-0»4I 


Cornell  University;  Decision  on 
Application  for  Dirty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  8(c)  of  Uie  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  reviewed  between  8:30 
AM  and  5«)  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 

DC. 

Docket  Number:  86-197.  Apphcant: 
Cornell  University.  Ithaca,  NY  14855- 
1504.  Instrument:  Mass  Spectrometer. 
Model  VG  Sector  with  Accessories. 
Manufacturer  VG  Isotopes  Ltd..  United 
Kingdom.  Intended  Use:  See  notice  at  51 
FR  19242. 

Comments:  None  received. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Croel. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-16403  Filed  7-21-86;  8:45  am) 
WUMO  COOC  3S1S-BS-H 


Harvard  University:  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultxiral  Materials 
ImportaUon  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington, 
DC. 

Docket  Number:  85-309.  Applicant: 
Harvard  University.  Cambridge.  MA 
01238.  Instrument:  Monodisperse 
Aerosol  Generator.  Manufacturer 
Lavoro  E  Ambiente,  Italy.  Intended  Use: 
See  notice  at  50  FR  45646. 
Comments:  None  received. 
Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is 
capable  of  producing  aerosols  with  a 
uniform  size  of  about  IX)  micrometer 
and  a  concentration  of  at  least  5.8X10* 
particles  per  cubic  centimeter.  The 
National  Institutes  of  Health  advises  in 
its  memorandiun  dated  April  3. 1986  that 
(1)  tills  capability  is  pertinent  to  the 
appUcant's  intended  purpose  and  (2)  it 
Icnows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  die  foreign  instrument  for  the 
applicant's  intended  use.  We  know  of  no 
other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  which  is  being  manufactured 
in  the  United  States. 


University  of  Pemwylvania; 
ConaoMdaled  DecWon  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultiiral 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651. 80  Stot  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  1523. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  Number  86-177.  Apphcant: 
University  of  Pennsylvania. 
Philadelphia,  PA  19104.  Instrument: 
Electron  Microscope,  Model  JEM-400EX. 
Manufacturer  JEOl,  Japan.  Intended 
Use:  See  notice  at  51  FR  15820. 
Instrument  Ordered:  November  &  1985. 

Docket  Number  86-187.  Applicant 
Juniata  College.  Huntingdon,  PA  18652. 
InsbTiment:  Electron  Microscope.  Model 
H-300.  Manufacturer  Hitadii.  Japan. 
Intended  Use:  See  notice  at  51  FR  17382. 
Instrument  Ordered:  August  14. 1985. 
Docket  Number  86-190.  Applicant 
Harvard  University,  Cambridge.  MA 
02138.  Instrument:  Electron  Mircoscope. 
Model  JEM-1200EX/SEG  widi 
Accessories.  Manufacturer  JEOL.  Ltd., 
Japan.  Intended  Use:  See  notice  at  51  FR 
18922.  Instrument  Ordered:  February  28. 
1986. 

Docket  Number  86-193.  Applicant 
U.S.  Army  Institute  of  Dental  Research. 
Washington,  DC  20307-5300.  Instrument: 
Electron  Microscope,  Model  EM  10 
CRSTSE  with  Accessories. 
Manufacturer  Carl  Zeiss,  Inc.,  West 
Germany.  Intended  Use:  See  notice  at  51 
FR  17383.  Instrument  Ordered:  February 
24, 1986. 

Docket  Number  86-194.  Applicant 
University  of  Wisconsin-Milwaukee. 
Milwaukee.  WI  53201.  Instrument 
Electitin  Microscope.  Model  H-600  CR/ 
CR  with  Accessories.  Manufacturer 
Hitachi.  Japan.  Intended  Use:  See  notice 
at  51  FR  18922.  Instrument  Ordered: 
December  10. 1985. 

Docket  Number  86-198.  Applicant 
The  Medical  College  of  Wisconsin. 
Milwaukee.  WI  53228.  Instrument 
Electron  Microscope.  Model  H-flOO-S 
with  Accessories.  Manufacturer 
HiUchi.  Ltd.,  Japan.  Intended  Use:  See 


notice  at  51  FR  18822.  Instrument 
Ordered:  February  7, 1986. 

Docket  Number  86-199.  Applicant: 
University  of  Medicine  and  Dentistry  of 
New  Jersey,  Piscataway,  NJ  08854. 
Instrument:  Electron  Microscope,  Model 
CM  12/STEM  with  Accessories. 
Manufactiu^r  N.V.  Philips,  The 
Netherlands.  Intended  Use:  See  notice  at 
51  FR  18923.  Instrument  Ordered:  March 
4.1986. 

Comments:  None  received. 

Decision:  Approved.  No  instnmient  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
orderd. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Greet, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-16404  Filed  7-21-86;  8:45  am] 
BtLUNG  COOE  3S10-OS-M 


Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Instruments 

Pursuant  to  section  e(c)  of  the 
Educational,  Scientific  and  Cultiu-al 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat  897;  15  CFR  301).  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  he 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington.  DC. 

Docket  Number  86-021R.  Applicant: 
National  Bureau  of  Standards, 
Electricity  Division,  Building  220,  Room 
B258,  Gaithersburg,  MD  20899. 
Instrument:  Superconducting  Magnet 
System.  Manufactiu^r  Cryogenic 
Consultants  Limited,  United  iOngdom. 


Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  November  6, 1985. 

Docket  Number  86-090R.  Applicant: 
Brookdale  Hospital  Medical  Center, 
Linden  Boulevard  and  Rockaway 
Parkway,  Brooklyn.  NY  11212. 
Instrument:  Electron  Microscope,  Model 
EM  109  with  Accessories.  Manufacturer 
Carl  Zeiss.  West  Germany.  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
February  20. 1986. 

Docket  Number  86-219R.  Applicant: 
St.  Vincent's  Hospital  and  Medical 
Center  New  York,  153  W.  11th  Sti-eet, 
New  York,  NY  10011.  Instrument 
Electron  Microscope,  Model  EM  109 
with  Accessories.  Manufacturer  Carol 
Zeiss,  West  Germany.  Intended  use:  The 
instrument  is  intended  to  be  used  for 
research  into  the  cause  and  mechanisms 
of  amyotrophic  lateral  sclerosis. 
Specimens  of  nervous  and  muscle 
tissues  (motor  cortex.  Ammon's  horn, 
nucleus  basalis  of  Meynert  brain  stem, 
cervical,  thoracic  and  lumbar  spinal 
cord  and  the  spinal  roots  from  the 
cervical  and  lumbar  areas)  will  be 
removed  at  autopsy  and  processed  for 
light  and  electron  microscopy.  In 
addition,  the  instrument  will  be  used  for 
residency  training  in  electron 
microscopy.  Original  of  this  resubmitted 
application  was  Received  By 
Commissioner  of  Customs  on  April  2, 
1986. 

Docket  Number  86-248.  Applicant: 
University  of  Cincinnati,  College  of 
Medicine,  231  Bethesda  Avenue, 
Cincinnati,  OH  45267-0529.  Instiiunent: 
Electron  Microscope,  Model  H-600  CR/ 
CR.  Manufacturer  Hatachi  Ltd.,  Japan. 
Intended  use:  The  instrument  will  be 
used  for  research  of  the  following:  the 
ischemic  heart  ultrastructure.  coupling 
substructure  and  cell  junctions, 
interstitial  ischemia,  absorption  and 
distribution  of  heavy  metals,  Ca-»-  -♦- 
control  of  cardiac  myofibrils,  age  related 
arterial  changes,  structure  and  function 
of  sarcoplasmic  reticulum,  structxu^  of 
human  plasma  apolipoproteins  and 
pathology  of  environmental  pollutants  in 
the  lung.  In  addition,  the  instrument  will 
be  extensively  use  by  graduate  students, 
residents  and  research  fellows  for  their 
training  in  the  field  of  pathology. 
Application  received  by  Commissioner 
of  Customs:  June  30, 1986. 

Docket  Number  86-249.  Applicant 
University  of  Illinois,  601  S.  Morgan. 
Chicago.  IL  60607.  Instrument:  Electron 
Microscope,  Model  JEM-IOOCX  widi 
Accessories.  Manufacturer  JEOL  Co^ 
Ltd.,  Japan.  Intended  use:  The 
instrument  will  be  used  for  examination 
of  internal  structures  of  metals,  semi- 
conductors and  ceramics.  Application 


received  by  Commissioner  of  Customs: 
June  30. 1986. 

Docket  number  86-250.  Applicant 
Veterans  Administration  Medical 
Center,  Cell  Biology  Section  151-E,  4150 
Clement  Street  San  Francisco,  CA 
94121.  Instrument:  Electron  Microscope, 
Model  EM  lOCA.  Manufacturer  Cari 
Zeiss,  West  Germany.  Intended  use: 
Research  devoted  to  the  study  of  normal 
structure  and  function  of  the  Uver  and 
intestine  and  the  changes  that  occur 
under  certain  physiological  and 
pathological  conditions.  Current 
investigations  include:  The  Role  of 
growth  factors  in  liver  generation,  the 
effect  of  transforming  growth  factors  on 
the  liver,  the  role  of  binding  proteins  for 
distribution  of  thyroid  hormones  in  the 
liver,  the  function  and  localization  of 
fatty  acid  binding  protein  in  the  liver, 
intestinal  immune  response  to  cholera 
toxin  and  giardiasis,  development  of  the 
intestinal  immune  system  in  the  fetus 
and  neonate,  the  contribution  of  the 
hver  to  the  intestinal  immune  response, 
and  the  effects  of  aging  on  intestinal 
immunity.  The  objectives  of  these 
various  projects  are  to  further  basic 
Icnowledge  of  how  the  liver  and 
intestinal  immune  system  operate  in 
health  and  disease.  Applications 
received  by  Commissioner  of  Customs: 
June  30, 1986. 

Docket  number  86-253.  Applicant 
-  University  of  Notre  Dame,  Radiation 
Laboratory,  Noti«  Dame,  DM  46556. 
Instrument:  Laser  System  with 
Accessories.  Manufacturer:  Lumonics, 
Inc.,  Canada.  Intended  use:  The 
instrument  will  be  used  in  numerous 
experiments  involving  both  simple  bee 
radicals  in  water  solution  as  well  as 
radicals  and  excited  states  derived  from 
complex  molecules  such  as  porphyrins 
to  understand  the  lands  of  processes 
which  may  occur  when  radicals  and 
excited  states  absorb  light.  Application 
received  by  Commissioner  of  Customs: 
July  1. 1986. 

Docket  number  86-254.  Applicant 
Baylor  College  of  Medicine,  One  Baylor 
Plaza.  Houston.  TX  77030.  Instrument 
Electron  Microscope.  Model  CM  lO/PC 
with  Accessories.  Manufacturer  N.V. 
Philips.  Tlie  Netherlands.  Intended  use: 
The  instrument  will  be  used  in  a  variety 
of  studies  involving  viral  pathogenesis 
and  oncogenesis;  for  example:  (i) 
Investigations  of  the  pathological 
changes  induced  by  several  strains  of 
rotaviruses  in  mouse  and  rabbit 
intestines,  (ii)  studies  of  rotavirus 
morphogenesis  and  antigenic  properties 
in  cultured  cells,  (iii)  identification  of 
enteric  viruses  in  stool  samples  and 
in  concentrates  of  environmental 
samples,  (iv)  studies  of  AIDS  virus 
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cytopathology  in  cultured  lymphoid 
cells,  (v)  analysis  of  pathological 
changes  induced  in  human  and 
chimpanzee  livers  by  non-A.  non-B 
hepatitis  virus,  (vi)  localization  of  SV40 
antigens  within  productively  infected 
and  oncogenicaUy  transformed  cells  and 
(vii)  localization  of  age-specific  proteins 
within  quiescent  and  senescent 
fibroblasts.  In  addition,  the  microscope 
will  be  used  for  routine  evaluation  of 
virus  stocks  for  purity  and  virus  particle 
concentration.  The  instrument  will  also 
be  used  for  educational  purposes  in  the 
Experimental  Virology  course  and  for 
research  training  of  graduate  students  or 
postdoctoral  fellows  whose  interests 
include  microscopy.  Application 
received  by  Commissioner  of  Customs: 
July  3, 1986. 

Docket  number  88-255.  Applicant: 
University  of  Wisconsin.  Geology 
Department.  105  Garfield  Avenue.  Eau 
Claire.  WI  54701.  Instrument: 
Electromagnetic  Geophysical  Survey 
Instrument,  Model  EM34-3. 
Manufacturer  Geonics  Limited,  Canada. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  educational 
purposes  in  the  courses  Geol  315 — 
Hydrogeology  and  Geol  334 — 
Geophysics  to  determine  if  groundwater 
contaminant  plume  exists  downgradient 
of  the  Seven  Mile  Creek  Landfill  and  to 
determine  the  configuration  of  buried 
bedrock  channels  of  the  Chippewa 
River.  Applications  received  by 
Commissioner  of  Customs:  July  3. 1986. 

Docket  number  86-256.  Applicant: 
University  of  California  at  Irvine. 
Department  of  Anatomy.  Irvine,  CA 
92717.  Instrument:  Electron  Microscope, 
Model  CM  10  with  Accessories. 
Manufacturer  N.V.  Philips.  The 
Netherlands.  Intended  use:  Study  of  the 
structure  of  the  brain,  lungs,  and 
developing  cartilage  of  mammals. 
Specific  experiments  will  include:  An 
analysis  of  the  morphology  of  animal 
brains  that  display  focal  and  genetic 
epilepsy,  an  analysis  of  neuronal 
connections  in  the  hippocampus,  a 
temporal  lobe  structure  in  the  brain 
involved  with  memory  and  emotions, 
the  structural  analysis  of  bone,  cartilage 
and  lung  development,  the 
moiphological  localization  of 
neurotransmitters  to  neurons  in  the 
hippocampus  and  cerebral  cortex,  and 
an  analysis  of  axons  in  the  peripheral 
nerves.  These  studies  will  provide . 
important  knowledge  about  the  structure 
and  function  of  the  brain  and  spinal 
cord  as  well  as  the  development  of 
bone,  cartilage  and  lung.  Application 
received  by  Commissioner  of  Customs: 
July  3, 198G. 


Docket  number  86-257.  Applicant: 
Albany  Medical  School.  Department  of 
Physiology,  47  New  Scotland  Avenue, 
NY  12208.  Instrument:  Rapid  Kinetics 
Accessories  for  Spectrophotometer/ 
Spectrofluorometer.  Model  SFA-11. 
Manufacturer  Hi-Tech  Scientific  Ltd.. 
United  Kingdom.  Intended  use:  The 
instrument  is  an  accessory  to  an  existing 
spectrofluorometer  which  is  being  used 
to  study  the  binding  of  divalent  cations 
to  the  protein  actin.  AppUcation 
received  by  Commissioner  of  Custmns: 
July  3. 1988. 

Docket  number  86-258.  Applicant: 
Duke  University  Medical  Center.  P.O. 
Box  3177.  350  Bell  Building,  Durham  NC 
27710.  Instrument:  Electron  Microscope, 
Model  CM  10/PC  with  Accessories. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  use:  The 
instrument  is  intended  to  be  used  for 
studies  of  experimental  and  control  rat 
lung,  dog  lung,  baboon  lung  and  other 
animal  tissues  to  determine  the  amounts 
of  injury  to  the  lungs  after  various  levels 
of  exposure  to  0»,  NOi  and  asbestos. 
Application  received  by  Commissioner 
of  Customs:  July  3, 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CraeL 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-16400  Filed  7-21-86;  8:45  am) 
MtLMQ  CODE  3S10-OS-M 


The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  Working  Group  D  area 
includes  all  production  aspects  of 
critical  electronic  components  for  the 
defense  electronic  supply  base;  the 
transition  of  components  from  research 
and  development  into  production,  e.g., 
manufacturing  technology:  policy  and 
acquisition  steps  necessary  to  insure 
that  there  is  a  sufficient  domestic  supply 
base  for  critical  electronic  components; 
and  steps  necessary  to  insure  the 
continuing  availability  of  skilled  people 
to  support  the  critical  electronir 
component  supply  base.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  92-463,  as  amended,  (5  U.S.C. 
App.  II  section  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  July  17. 1986. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
IFR  Doc  86-18465  Filed  7-21-86;  6:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devicee;  Advieory  Conwnfttee  Meeting 

summary:  Working  Group  D 

(Production)  of  the  DoD  Advisory  Group 

on  Electron  Devices  (AGED)  announces 

a  closed  session  meeting. 

DATE  The  meeting  will  be  held  at  1000. 

Tuesday,  August  19. 1966. 

ADDRESS:  The  meeting  will  be  held  at 

Palisades  Institute  for  Research 

Services.  Inc.,  2011  Crystal  Drive,  Suite 

307,  Arlington.  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Henion,  AGED  Secretariat.  201 
Varick  Street.  New  York,  10014. 

SUPPt^MENTARV  SIFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  an  Annual  Report  Ad  Hoc 
Committee  closed  session  meeting. 
DATE:  The  meeting  will  be  held  at  0900. 
Monday,  18  August  1966. 
ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc..  2011  Crystal  Drive,  Suite 
307,  Ariington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Terry.  AGED  Secretariat,  2011 
Crystal  Drive,  Arlington.  Virginia  22202. 
SUPKEMENTARV  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director.  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  B  meeting  will 
hold  discussions  concerning  the 
preparation  of  the  1986  AGED  Annual 


Report.  The  Microelectronics  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L  92-483,  as  amended,  (5  U.S.C. 
App.  II  section  10(d]  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  )uly  17. 1966. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  86-16466  Filed  7-21-86;  8:45  am] 
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Defense  Science  Board  Tasic  Force  on 
Multi-National  FOFA 

action:  Notice  of  advisory  committee 
meetings. ^^ 

summary:  The  Defense  Science  Board 
Task  Force  on  Multi-National  FOFA  will 
meet  in  closed  session  on  August  21, 
1986  in  the  Pentagon,  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  continue  to  review, 
in  detail,  classified  material  associated 
with  conventional  military  capabilities 
in  NATO  with  a  view  toward  future  U.S. 
and  NATO  requirements. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  92-463,  as  amended  (5  U.S.C. 
App.  II.  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1982),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 

Dated:  July  17, 1986. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
[FR  Doc.  86-16467  Filed  7-21-86;  8:45  am] 
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Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

July  15. 1986. 

The  USAF  Scientific  Advisory  Board 
Aircraft  Cross-Matrix  Panel  will  meet  at 
Headquarters  Military  Airlift  Command. 


Scott  AFB.  IL.  on  August  13. 1986.  from 
8:00  am  to  5:00  p  jn. 

The  purpose  of  the  meeting  is  for 
MAC  to  brief  the  Airlift  Cross-Matrix 
Panel  on  technical,  programmatic  and 
organizational  issues  of  importance  to 
HQ  MAC.  Additionally,  this  is  an 
orientation  for  the  new  panel  members. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Patsy ).  Comier, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  86-16357  Filed  7-21-86;  8:45  am] 
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Department  of  the  Army 

Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS);  Proposed 
Mission  Expansion/Muitiple 
Construction  at  Camp  Grayling  Army 
National  Guard  Training  Site.  Michigan 

agency:  National  Guard  Bureau,  DOD/ 
Department  of  Military  Affairs, 
Michigan,  National  Guard. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement: 
proposed  mission  expansion/multiple 
construction  at  Camp  Grayling  Army 
National  Guard  Training  Site,  Michigan. 

summary:  1.  Proposed  Action — Camp 
Grayling  Army  National  Guard  Training 
Site  is  a  state  owned/operated,  federally 
funded  installation.  Pursuant  to  section 
102(2]  (c)  of  the  National  Environmental 
Policy  Act  of  1969,  the  National  Guard 
Bureau  and  the  Michigan  Department  of 
Military  Affairs  intend  acting  as  co-lead 
agencies,  to  prepare  an  Environmental 
Impact  Statement  on  the  proposed 
master  plan  construction  and  mission 
expansion  at  Camp  Grayling.  Michigan. 
The  proposal  will  include  renovation 
and  rehabihtation  of  existing  facilities, 
range  improvements,  construction  of 
facilities,  development  of  ranges  and 
associated  maneuver  areas,  and 
increased  training  site  utilization.  The 
Environmental  Impact  Statement  will 
address  environmental  considerations  of 
the  various  alternatives  for  the 
construction/mission  expansion  at 
Camp  Grayling.  The  document  will 
display  direct  and  indirect 
environmental  impacts,  both  beneficial 
and  detrimentaL  Environmental  impacts 
addressed  will  include  those  affecting 
air  quality,  noise,  physical  setting, 
natural  resources,  land  use,  waste 
disposal,  water  resources,  cultural 


resources,  and  social  and  economic 
resources. 

2.  Altemativea — Various  alternatives 
are  being  developed  for  consideration 
regarding  the  master  plan/mission 
expansion  at  Camp  Grayling.  The 
Environmental  Impact  Statement  will 
include  an  evaluation  of  the 
environmental  and  socioeconomic 
impacts  on  the  military  reservation  and 
neighboring  communities.  The  following 
constitutes  a  tentative  list  of  those 
alternatives  to  be  considered  in  the 
Draft  EIS: 

(1)  No  Action  (status  quo) 

(2)  Relocation  of  Actions 

(3)  Alternative  Site  Locations 

3.  Scoping  Process — ^The  National 
Guard  Bureau  will  utilize  the  scoping 
process,  as  outlined  by  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR 1500-1508)  implementing  NEPA.  to 
determine  potentially  significant  issues 
related  to  the  proposed  master  plan/ 
mission  expansion  at  Camp  Grayling.  To 
initiate  the  formal  scoping  process, 
interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  on  this  proposed  action  for 
consideration  by  the  National  Guard 
Bureau  and  possible  incorporation  into 
the  EIS.  Particularly  solicited  is 
information  that  would  assist  the 
National  Guard  Bureau  in  analyzing  the 
potential  environmental  consequences 
of  the  proposed  action.  This  includes 
information  on  other  environmental 
studies  planned  or  completed  in  the  area 
surrounding  Camp  Grayling; 
environmental  issues  which  the 
Environmental  Impact  Statement  should 
consider  and  major  impacts  associated 
with  the  proposed  action  and 
recommended  mitigation  measures. 
Concerned  individuals  and  agencies  can 
express  their  views  either  by  writing  to 
the  designated  point  of  contact  or 
participating  in  a  pubUc  scoping  meeting 
to  be  held  at  a  convenient  location  near 
Camp  Grayling.  Adequate  notice  will  be 
published  in  the  local  area  newspapers 
at  a  later  date  to  inform  interested 
parties  of  the  exact  place  and  time  of 
the  scoping  meeting.  The  notice  will  also 
be  mailed  to  select  groups,  individuals, 
agencies,  and  those  responding  to  this 
Notice  of  Intent  desiring  to  be  informed 
of  the  details  of  the  upcoming  public 
scoping  meeting.  The  purpose  of  the 
public  scoping  meeting  is  (1)  to  provide 
a  description  of  the  proposed  action;  (2) 
to  identify  potential  impacts  and  issues 
that  should  be  included  in  the  EIS:  (3)  to 
identify  other  review  coordination  or 
permit  requirements  associated  with  the 
proposal;  and  (4)  to  discuss  the  role  of 
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the  EIS  in  tlie  development  of  the 
proposed  action.  Questions  and 
comments  regarding  the  scope  of  the 
environmental  analysis  should  be 
directed  to:  LTC  Edgar  E.  Wilkins.  Jr.. 
Michigan  Army  National  Guard,  2500  S. 
Washington  Avenue,  Lansing,  Michigan 
56345. 

To  ensure  that  comments  regarding 
this  proposal  are  considered  in  a  timely 
manner,  all  correspondence  should  be 
received  at  the  address  above  no  later 
than  15  days  following  the  public 
scoping  meeting  in  order  to  be 
considered  in  the  draft  EIS. 

4.  Draft  Environmental  Impact 
Statement  preparation — ^The  draft  EIS  is 
expected  to  be  available  to  the  public 
during  April  1987.  When  the  draft  EIS  is 
completed,  a  public  notice  of  its 
availability  for  review  will  be 
announced  in  order  that  interested 
parties  may  comment  on  the  document. 
If  warranted,  notice  providing  a 
schedule  for  a  public  hearing  to  solicit 
pubUc  response  to  the  document  will 
also  be  announced.  Persons  desiring  to 
be  placed  on  a  mailing  list  to  receive 
additional  information  regarding  the 
scoping  process  and  copies  of  the  draft 
EIS  and  final  EIS  may  contact  LTC 
Edgar  E.  Wilkins,  Jr.  at  the  address 
above  or  by  telephoning  (517)  483-9644. 
John  O.  Roach. 

Anny  Liaison  Officer  with  the  Federal 
Register. 
[FR  Doc.  86-16373  Filed  T-Zl-M:  8:45  am] 

WUJNO  COM  S71O-0S-M 

Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS);  Propoeed 
Mission  Expansion/Multiple 
Construction  at  Camp  RIplsy  Army 
National  Guard  Training  Site, 
Minnesota 

AQCNCV:  National  Guard  Bureau,  DOD/ 
Department  of  Military  Affairs, 
Minnesota  National  Guard. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement: 
proposed  mission  expansion/multiple 
construction  at  Camp  Ripley  Army 
National  Guard  Training  Site, 
Minnesota. 

SUMMARY:  1.  Proposed  Action — Camp 
Ripley  Army  National  Guard  Training 
Site  is  a  state  owned/operated,  federally 
funded  installation.  Pursuant  to  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1960,  the  National  Guard 
Bureau  and  the  Minnesota  Department 
of  Military  Affairs  intend  acting  as  co- 
lead  agencies,  to  prepare  an 
Environmental  Impact  Statement  on  the 
proposed  master  plan  construction  and 
mission  expansion  at  Camp  Ripley, 


Minnesota.  The  proposal  will  include 
renovation  and  rehabilitation  of  existing 
facilities,  range  improvements, 
construction  of  facilities,  development  of 
ranges  and  associated  maneuver  areas, 
and  increased  training  site  utilization. 
The  Environmental  Impact  Statement 
will  address  environmental 
consideration  of  the  various  alternatives 
for  the  construction/mission  expansion 
at  Camp  Ripley.  The  document  will 
display  direct  and  indirect 
environmental  impacts,  both  beneficial 
and  detrimental.  Environmental  impacts 
addressed  will  include  those  ejecting 
air  quality,  noise,  physical  setting, 
natiu-al  resources,  land  use,  waste 
disposal,  water  resources,  cultiu-al 
resources,  and  social  and  economic 
resources. 

2.  Alternatives — ^various  alternatives 
are  being  developed  for  consideration 
regarding  the  master  plan/mission 
expansion  at  Camp  Ripley.  The 
Environmental  Impact  Statement  will 
include  an  evaluation  of  the 
environmental  and  socioeconomic 
impacts  on  the  military  reservation  and 
neighboring  communities.  The  following 
constitutes  a  tentative  list  of  those 
alternatives  to  be  considered  in  the 
Draft  EIS: 

(1)  No  Action  (status  quo) 

(2)  Relocation  of  Actions 

(3)  Alternative  Site  Locations 

3.  Scoping  Process— The  National 
Guard  Bureau  will  utlize  the  scoping 
process,  as  outlined  by  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR 1500-1508)  implementing  NEPA.  to 
determine  potentially  significant  issues 
related  to  the  proposed  master  plan/ 
mission  expansion  at  Camp  Ripley.  To 
Initiate  the  formal  scoping  process, 
interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  on  this  proposed  action  for 
consideration  by  Uie  National  Guard 
Bureau  and  possible  incorporation  into 
the  EIS.  Particularly  solicited  is 
information  that  would  assist  the 
National  Guard  Bureau  in  analyzing  the 
potential  environmental  consequences 
of  the  proposed  action.  This  includes 
information  on  other  environmental 
studies  plaimed  or  completed  in  the  area 
surrounding  Camp  Ripley: 
environmental  issues  which  the 
Environmental  Impact  Statement  should 
consider  and  major  impacts  associated 
with  the  proposed  action  and 
recommended  mitigation  measures. 
Concerned  individuals  and  agencies  can 
express  their  views  either  by  writing  to 
the  designated  point  of  contact  or 
participating  in  a  public  scoping  meeting 
to  be  held  at  a  convenient  location  near 


Camp  Ripley.  Adequate  notice  will  be 
published  in  local  area  newspapers  at  a 
later  date  to  inform  interested  parties  of 
the  exact  place  and  time  of  the  scoping 
meeting.  The  notice  will  also  be  mailed 
to  select  groups,  individuals,  agencies, 
and  those  responding  to  this  Notice  of 
Intent  desiring  to  be  informed  of  the 
details  of  the  upcoming  public  scoping 
meeting.  The  purpose  of  the  public 
scoping  meeting  is  (1)  to  provide  a 
description  of  the  proposed  action;  (2)  to 
identify  potential  impacts  and  issues 
that  should  be  included  in  the  EIS:  (3)  to 
identify  other  review  coordination  or 
permit  requirements  associated  with  the 
proposal;  and  (4)  to  discuss  the  role  of 
die  EIS  in  the  development  of  the 
proposed  action.  Questions  and 
comments  regarding  the  scope  of  the 
environmental  analysis  should  be 
directed  to:  LTC  Wayne  A  Johnson, 
Office  of  Architect  and  Engineer,  P.O. 
Box  348,  Camp  Ripley,  Little  Falls,  MN 
56345-0348. 

To  ensure  that  comments  regarding 
this  proposal  are  considered  in  a  timely 
manner,  all  correspondence  should  be 
received  at  the  address  above  no  later 
than  15  days  following  the  public 
scoping  meeting  in  order  to  be 
considered  in  the  draft  EIS. 

4.  Draft  Environmental  Impact 
Statement  Preparation— The  draft  EIS  is 
expected  to  be  available  to  the  Public 
during  January  1987.  When  the  draft  EIS 
is  completed,  a  public  notice  of  its 
availability  for  review  will  be 
announced  in  order  that  interested 
parties  may  comment  on  the  document. 
U  warranted,  notice  providing  a 
schedule  for  a  public  hearing  to  solicit 
public  response  to  the  document  will 
also  be  announced.  Persons  desiring  to 
be  placed  on  a  mailing  list  to  receive 
additional  information  regarding  the 
scoping  process  and  copies  of  the  draft 
EIS  and  final  EIS  may  contact  LTC 
Wayne  A.  Johnson  at  the  address  above 
or  by  telephoning  (612)  632-6631. 
extension  314. 
)ohn  O.  Roach, 

Army  Liaison  Officer  with  the  Federal 
Register. 

(FR  Doc.  86-16374  Filed  7-21-86:  8:45  am) 
■NXINO  COOK  37ie-W4l 


Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS);  Proposed 
Mission  Expansion/Multipte 
Construction  at  Camp  Shelby  Army 
National  Guard  Training  Site, 
Mississippi 

AOENCV:  National  Guard  Bureau.  DOD/ 
Department  of  Military  Affans, 


Mississippi  Military  Department, 
Mississippi  National  Guard. 
ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement: 
proposed  mission  expansion/multiple 
construction  at  Camp  Shelby  Army 
National  Guard  Training  Site, 
Mississippi. 

summary:  1.  Proposed  Action.— Camp 
Shelby  Army  National  Guard  Training 
Site  is  a  state  owned/operated,  federally 
funded  installation.  Pursuant  to  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969,  the  National  Guard 
Bureau  and  the  Mississippi  Military 
Department  intend  action  as  co-lead 
agencies,  to  prepare  an  Environmental 
Impact  Statement  on  the  proposed 
master  plan  construction  and  mission 
expansion  at  Camp  Shelby,  Mississippi. 
The  proposal  will  include  renovation 
and  rehabilitation  of  existing  facilities, 
range  improvements,  construction  of 
facilities,  development  of  ranges  and 
associated  maneuver  areas,  and 
increased  training  site  utilization.  The 
Environmental  Impact  Statement  will 
address  environmental  considerations  of 
the  various  alternatives  for  the 
construction/mission  expansion  at 
Camp  Shelby.  The  document  will 
display  direct  and  indirect 
environmental  impacts,  both  beneficial 
and  detrimental.  Environmental  impacts 
addressed  will  include  those  affecting 
air  quality,  noise,  physical  setting, 
natural  resources,  land  use,  waste 
disposal,  water  resources,  cultural 
resources,  and  social  and  economic 
resources. 

2.  Alternatives. — Various  alternatives 
are  being  developed  for  consideration 
regarding  the  master  plan/mission 
expansion  at  Camp  Shelby.  The 
Environmental  Impact  Statement  will 
include  an  evaluation  of  the 
environmental  and  socioeconomic 
impacts  on  the  military  reservation  and 
neighboring  communities.  The  following 
constitutes  a  tentative  list  of  those 
alternatives  to  be  considered  in  the 
Draft  EIS: 

(1)  No  Action  (status  quo) 

(2)  Relocation  of  Actions 

(3)  Alternative  Site  Locations 

3.  Scoping  Process — ^The  National 
Guard  Bureau  will  utilize  the  scoping 
process,  as  outlined  by  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  1500-1508)  implementing  NEPA,  to 
determine  potentially  significant  issues 
related  to  the  proposed  master  plan/ 
mission  expansion  at  C!amp  Shelby.  To 
initiate  the  formal  scoping  process, 
interested  individuals,  governmental 
agencies,  and  private  orgainzations  are 
invited  to  submit  information  and 


comments  on  this  proposed  action  for 
consideration  by  the  National  Guard 
Bureau  and  possible  incorporation  into 
the  EIS.  Particularly  solicited  is 
information  that  would  assist  the 
National  Guard  Bureau  in  analyzing  the 
potential  environmental  consequences 
of  the  proposed  action.  This  includes 
information  on  other  environmental 
studies  planned  or  completed  in  the  area 
surrounding  Camp  Shelby; 
environmental  issues  which  the 
Environmental  Impact  Statement  should 
consider  and  major  impacts  associated 
with  the  proposed  action  and 
recommended  mitigation  measures. 
Concerned  individuals  and  agencies  can 
express  their  views  either  by  writing  to 
the  designated  point  of  contact  or 
participating  in  a  public  scoping  meeting 
to  be  held  at  a  convenient  location  near 
Camp  Shelby.  Adequate  notice  will  be 
published  in  local  area  newspapers  at  a 
later  date  to  inform  interested  parties  of 
the  exact  place  and  time  of  the  scoping 
meeting.  The  notice  will  also  be  mailed 
to  select  groups,  individuals,  agencies, 
and  those  responding  to  this  Notice  of 
Intent  desiring  to  be  informed  of  the 
details  of  the  upcoming  public  scoping 
meeting.  The  purpose  of  the  public 
scoping  meeting  is  (1)  to  provide  a 
description  of  the  proposed  action;  (2)  to 
identify  potential  impacts  and  issues 
that  should  be  included  in  the  EIS;  (3)  to 
identify  other  review  coordination  or 
permit  requirements  associated  with  the 
proposal;  and  (4)  to  discuss  the  role  of 
the  EIS  in  the  development  of  the 
proposed  action.  Questions  and 
comments  regarding  the  scope  of  the 
environmental  analysis  should  be 
directed  to:  LTC  Samuel  K.  McLellan, 
Office  of  the  Adjutant  General, 
Mississippi  Military  Department  Post 
Office  Box  5027,  Jackson,  Mississippi 
39216-1027. 

To  ensure  that  comments  regarding 
this  proposal  are  considered  in  a  timely 
maimer,  all  correspondence  should  be 
received  at  the  address  above  no  later 
than  15  days  following  the  public 
scoping  meeting  in  order  to  be 
considered  in  the  draft  EIS. 

4.  Draft  Environmental  Impact 
Statement  preparation — ^The  draft  EIS  is 
expected  to  be  available  to  the  public 
during  January  1967.  When  the  draft  EIS 
is  completed,  a  public  notice  of  its 
availability  for  review  will  be 
announced  in  order  that  interested 
parties  may  conunent  on  the  docimient 
If  warranted,  notice  providing  a 
schedule  for  a  public  hearing  to  solicit 
public  response  to  the  document  will 
also  be  announced.  Persons  desiring  to 
be  placed  on  a  mailing  list  to  receive 
additional  information  regarding  the 
scoping  process  and  copies  of  the  draft 


EIS  and  final  EIS  may  contact  LTC 
Samuel  K.  McLellan  at  the  address 
above  or  by  telephoning  (601)  949-6236. 
lohn  O.  Roach. 

Army  Liaison  Officer  with  the  Federal 
Register. 

[FR  Doc.  86-16375  Filed  7-21-86;  8:45  am] 
■RiJNQ  COOE  S7tO-Ot-M 


Intent  To  Prepare  a  Supplemental 
Environmental  Impact  Statement  for 
the  Production  of  ttie  Ptiosphorus 
Based  Chemicals  Required  for  the 
Binary  Munitions  Program 

AOCNCY:  Department  of  the  Army. 
Department  of  Defense. 

action:  Notice  of  Intent  to  prepare  a 
supplemental  environmental  impact 
statement  in  which  the  alternatives 
announced  in  prior  notices  (47  FR  6318, 
50  FR  2706  and  50  FR  12853  for  QL 
production,  and  50  FR  21916  for  DC 
production]  will  be  combined  for 
analysis  in  one  statement 

summary:  1.  The  Department  of  the 
Army  intends  to  pursue  the  production 
of  the  phosphorus  based  binary 
chemical  precursors  for  the  Department 
of  Defense's  Binary  Munitions  Programs 
as  a  combined  acquisition  strategy.  In 
support  of  tiiis  strategy,  the  Department 
of  the  Army  will  address  both 
production  alternatives  for  QL,  a 
nonlethal  preciu^or  binary  chemical, 
and  for  DC,  a  chemical  intermediate 
used  to  manufacture  DF,  another 
nonlethal  precursor  binary  chemical,  in 
one  Supplemental  Environmental  Impact 
Statement. 

2.  Five  sites  are  under  consideration 
as  manufacturing  alternatives  for  the 
chemical  intermediate,  DC.  The  sites  are 
Newport  Army  Ammunition  Plant 
Newport  Indiana;  Vertac  Chemical 
Corporation  at  West  Helena,  Arkansas; 
Olin  Chemical  Corporation  at  Lake 
Charles,  Louisiana;  and  the  U.S.  Army 
Phosphate  Development  Worlcs,  Muscle 
Shoals,  Alabama;  as  specified  in  the 
previous  announcement  in  addition  to 
Pine  Bluff  Arsenal,  Arkansas.  Pine  Bluff 
Arsenal  had  been  previously  eliminated 
as  an  alternative  due  to  initial 
facilitization  cost  estimates.  It  is  now 
being  reconsidered  as  part  of  the 
combined  acquisition  strategy 
evaluation  to  identify  the  most 
economical  alternative. 

Three  sites  are  under  consideration  as 
manufacturing  alternatives  for  the 
precursor  chemical  QL  The  sites  are 
Vertac  Chemical  Corporation  and 
Newport  Army  Ammunition  Plant  as 
specified  in  the  previous 
announcements,  in  addition  to  Pine  Bluff 
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Arsenal.  Production  at  Pine  Bluff 
Arsenal  would  require  the  addition  of  a 
process  unit  to  produce  the  chemical 
intermediate,  methyl  phosphonous 
dichloride  (SW)  which  is  no  longer 
readily  available,  commercially. 

These  three  alternate  sites  are  also 
potential  candidates  for  dual  QL  and  DC 
production.  The  environmental  impact 
of  these  multiple  operations  will  be 
addressed  in  the  Supplemental 
Environmental  Impact  Statement. 
Newport  Army  Ammunition  Plant  and 
Pine  Bluff  Arsenal  are  also  being 
considered  for  potential  disposal 
facilities  for  existing  unitary  chemical 
agents  stored  at  these  locations,  January 
28, 1986,  51  FR  3492.  The  document  will 
also  consider  the  potential  effect  of 
disposal  operations  since  these  facilities 
may  be  collocated  with  binary 
production  facilities  at  these  locations. 

Therefore,  the  Department  of  the 
Army  is  presently  planning  on 
combining  all  impact  analyses  involving 
the  production  of  phosphorus  based 
binary  chemicals  in  one  Supplemental 
Environmental  Impact  Statement  The 
Supplemental  Environmental  Impact 
Statement  will  be  a  tier  to  the  Final 
Environmental  Impact  Statement, 
"Programmatic  Environmental  Impact 
Statement.  Binary  Chemical  Munitions 
Program."  December  4. 1981  (48  FR 
60230,  60643).  In  addition  to  a  Draft 
Supplemental  Impact  Statement  for  the 
alternative  identified  above,  the  Final 
Supplemental  Environmental  Impact 
statement  will  reference  the  Draft 
Supplemental  Environmental  Statement 
"Binary  Program  Alternatives, 
Production  of  QL  at  the  Newport  Army 
Ammunition  Plant.  Indiana  or  the  Vertac 
Chemical  Corporation,  West  Helena. 
Arkansas  Plant  Site."  May  28. 1985  (50 
FR  21645). 

3.  Under  the  previous  notices,  the 
Army  has  been  following  the  scoping 
processes  as  outlined  by  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR 1500—1508).  Meetings  have  been 
held  in  Alabama,  Arkansas,  Indiana  and 
Louisiana  with  interested  persons, 
including  community  representatives 
and  Federal,  state,  and  local 
environmental  agencies.  The  Army  will 
conduct  information  update  meetings  in 
Arkansas,  Alabama,  and  Indiana,  the 
sites  impacted  by  the  integrated 
acquisition  strategy,  with 
representatives  of  the  regulatory 
agencies,  civic  leaders,  or  any  other 
interested  community  representatives. 
Such  meetings  are  tentatively  scheduled 
for  the  July-August  1986  time  frame. 

In  order  to  provide  an  opportunity  for 
public  input  to  the  scoping  process, 
interested  individuals  and  organizations 
are  encouraged  to  submit  information 


and  comments  for  consideration  by  the 
Army  and  possible  incorporation  in  the 
combined  statement.  Particularly 
solicited  is  information  that  would  assist 
the  Army  in  determining  community 
concerns  and  issues  related  to  the  Pine 
Bluff  Arsenal  site  and  in  the  analysis,  in 
greater  depth,  of  potential 
environmental  consequences  of  multiple 
operations  at  the  three  candidate  sites. 
4.  Questions  and  comments  regarding 
the  scope  of  the  analysis  and/or  specific 
issues  which  should  be  addressed  in  the 
analysis  should  be  submitted  to  Mr. 
James  M.  Allingham,  U.S.  Army 
Chemical  Research,  Development  and 
Engineering  Center,  ATTN:  SMCCR-IN, 
Aberdeen  Proving  Groimd,  MD  21010- 
5423.  telephone  (301)  671^345. 
Comments  and  suggestions  should  be 
received  by  August  22, 1986,  to  be 
considered  for  incorporation  in  the  Draft 
Supplemental  Environmental  Impact 
Statement.  Persons  desiring  to  be  placed 
on  a  mailing  list  to  receive  additional 
information  regarding  the  proposed 
meetings  and  copies  of  the  draft  and 
final  statements  may  contact  Mr. 
Allingham  at  the  address  or  telephone 
indicated  above. 
LBt¥ia  D.  Walkar, 

Deputy  for  Environmental  Safety  and 
Occupational  Health.  OASA(l&L). 

[FR  Doc  86-16412  FUed  7-21-80;  8:45  am] 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting,  Public  Hearing 
and  Announcement  of  Water  Quality 
Program 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
July  30, 1986  beginning  at  1:30  p.m.  in  the 
Auditorium  of  the  Delaware  Department 
of  Natural  Resources  and  Environmental 
Control  at  89  Kings  Highway.  Dover. 
Delaware.  The  hearing  will  be  part  of 
the  Commission's  regular  business 
meeting  which  is  open  to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:00  a.m.  at  the  same  location. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Proposed  Amendment  to  the  Water 
Code  and  Administrative  Manual— Part 
III  Water  Quality  Regulations.  Notice 
was  given  in  the  June  17. 1986  Federal 
Register.  Vol.  51.  No.  116.  p.  21928  that 
the  Conmiission  would  hold  a  public 
hearing  on  July  30. 1986  to  receive 
comments  on  a  proposed  amendment  to 
the  Water  Code  of  the  Delaware  River 


Basin  and  Administrative  Manual— Part 
III  Water  Quality  Regulations  providing 
for  temporary  suspension  of  stream 
bacterial  criteria  for  Delaware  River 
Zones  2. 3  and  4.  The  proposed 
amendment  is  needed  to  conduct  a  two- 
year  monitoring  program  to  assess  the 
impact  of  changes  in  disinfection 
requirements.  During  the  Tirst  year, 
discharges  in  Zones  2-4  would  not  be 
required  to  disinfect  from  October 
through  April.  During  the  second  year, 
continuous  disinfection  would  be 
required  for  the  entire  year. 

Application  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11  and/or  Section  3.8  of  the 
Compact: 

1.  Peter  Manetas  D-Sl-40  RENEWAL 
An  application  for  the  renewal  of  a 
ground  water  withdrawal  project  to 
supply  up  to  38  million  gallons  (mg]/30 
days  of  water  to  the  applicant's 
agricultural  irrigation  system  from  Pond 
Nos.  1,  2  and  3.  Commission  approval  on 
September  3, 1981  was  limited  to  five 
years  will  expire  unless  renewed.  The 
applicant  requests  that  the  total 
withdrawal  from  all  ponds  remain 
limited  to  38  mg/30  days.  The  project  is 
located  in  Fairfleld  Township, 
Cumberland  County.  New  Jersey. 

2.  Stuart  L  Reed.  Jr.  D~81-44 
RENEWAL.  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
project  to  supply  up  to  20  mg/30  days  of 
water  to  the  applicant's  sod  farm  from 
an  irrigation  well.  Commission  approval 
on  September  3, 1981  was  limited  to  Tive 
years  and  will  expire  unless  renewed. 
The  applicant  requests  that  the  total 
withdrawal  from  all  wells  be  increased 
from  14  mg/30  days  to  20  mg/30  days. 
The  project  is  located  in  Washington 
Township,  Mercer  County,  New  Jersey. 

3.  Muhlenberg  Township  Authority  D- 
81-46  CP  RENEWAL  An  application  for 
the  renewal  of  a  ground  water 
withdrawal  project  to  supply  up  to  19 
nig/30  days  of  water  to  the  applicant's 
distribution  system  from  Well  No.  13. 
Commission  approval  on  September  3, 
1981  was  limited  to  five  years  and  will 
expire  unless  renewed.  "The  applicant 
requests  that  the  total  withdrawal  from 
all  wells  remain  limited  to  151.2  mg/30 
days.  The  project  is  located  in 
Muhlenburg  Township.  Berks  County, 
Pennsylvania. 

4.  Borough  of  Media  D-8&-10  CP.  An 
application  to  construct  new 
sedimentation  basins  at  the  Borough  of 
Media  Water  Filtration  Plant  located  at 
U.S.  Route  1  and  Elwyn  Road,  in 
Middletown  Township,  Delaware 
County,  Pennsylvania.  The  existing 
basins  will  be  modified  to  allow  for  the 
collection  and  treatment  of  all 


sedimentation  tank  sludge  and  filter 
backwash.  The  maximum  wastewater 
discharge  will  be  0.063  million  gallons 
per  day  (mgd).  The  discharge  to  Ridley 
Creek  will  meet  PADER  standards  of  30 
mg/l  or  less  of  suspended  soUds. 

5.  Thomas  &  Betts  Corporation  D-86- 
24.  An  application  to  modify  an 
approved  wastewater  treatment  project 
(D-75-53  and  D-79-77)  located  in  East 
Rockhill  Township,  Bucks  County, 
Pennsylvania.  The  applicant  currently 
pumps  30  gallons  per  minute  (gpm)  of 
TCE-contaminated  ground  water  from 
two  wells  for  industrial  purposes  and 
control  of  the  contamination.  The 
ground  water  is  treated  by  an  air 
stripper  to  remove  TCE.  "The  process 
wastewater  (15  gpm)  flows  to  Pennridge 
Wastewater  Treatment  Authority,  and 
the  remaining  15  gpm  is  discharged  to 
the  East  Branch  Perkiomen.  This 
discharge  contains  less  than  4.5  ppb 
TCE. 

8.  Larchmont  Farms  Inc.  D-S6-37.  An 
application  for  approval  of  a  ground 
water  withdrawal  project  which 
includes  the  renewal  of  approval  to 
operate  Well  No.  1.  abandonment  of 
Well  No.  2  and  operation  of  new  Well 
Nos.  2  and  3  in  Salem  and  Burlington 
Counties,  New  Jersey.  New  Jersey 
Certification  has  limited  the  total 
withdrawal  from  all  three  wells  and  an 
existing  pond  to  100  mg  per  month. 

7.  Great  Bear  Hydropower,  Inc.  D-8&- 
46.  An  application  to  rehabilitate  an 
existing  530  kW  hydroelectric  generating 
station  at  the  Columbia  Dam  on  the 
Paulins  Kill  in  Knowlton  Township, 
Warren  County,  New  Jersey.  The 
applicant  has  negotiated  a  50-year  lease 
with  the  owner.  New  Jersey  Department 
of  Environmental  Protection.  The 
powerhouse  was  abandoned  in  1955  due 
to  flood  damage.  The  dam  is  located  on 
the  Paulins  Kill  at  River  Mile  207-0.3, 
adjacent  to  the  Town  of  Columbia.  The 
dam,  which  was  constructed  in  1909,  has 
a  62.4  mg  (197  acre  foot)  storage 
capacity. 

8.  Pluidized  Energy  Frackville 
Associates  D-86-48.  An  appUcation  for 
approval  of  a  surface  water  withdrawal 
project  to  provide  43.77  mg/30  days  of 
water  for  a  proposed  steam/elecbic 
cogeneration  facility.  The  project  is 
located  in  Mahonoy  Township, 
Schuylkill  County,  Pennsylvania.  The 
project  will  withdraw  approximately 
1.459  mgd  of  acid  mine  drainage  and 
pretreat  it  for  use  as  boiler  feed  water 
and  cooling  tower  blowdown. 
Approximately  0.492  mgd  of  process 
waste  water  will  be  treated  to  NPDES 
permit  limits  and  discharged  back  to  the 
pit 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 


offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request 
Please  contact  David  B.  Everett  Persons 
wishing  to  testify  at  this  hearing  are 
requested  to  register  with  the  Siecretary 
priorlo  the  hearing. 

Public  Information  Notice 

Water  Quality  Program 

The  Commission  is  preparing  its  water 
quality  program  for  the  fiscal  year 
ending  September  30, 1987.  Notice  of 
this  action  is  given  in  accordance  with 
the  requirements  of  the  Federal  Qean 
Act  as  amended.  The  proposed  program 
will  involve  a  variety  of  activities  in  the 
areas  of  planning,  surveillance, 
compliance  monitoring,  regional, 
coordination,  use  attainabiUfy 
assessment  wasteload  allocations  and 
pubUc  participation.  While  the  proposed 
program  is  not  subject  to  public  hearing 
by  Uie  Commission,  it  may  be  examined 
by  interested  individuals  at  the 
Commission's  offices  upon  request.  The 
public  review  and  comment  period  will 
begin  July  16, 1986  and  end  August  8, 
1986.  Contact  Seymour  P.  Gross  at  the 
Commission. 
Richard  C  AIlMit. 
Acting  Secretary. 
)uly  15, 1986. 
(FR  Doc.  86-16363  Filed  7-21-66: 8:45  am] 

■HXMa  COOC  tMO-OI-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Servlcea 

Application  Notice  for  New  Awards 
Under  ttie  Program  of  Special  Projects 
and  DemonatratkNia  for  Providing 
Vocational  Rettabilltation  Services  to 
Severely  Handicapped  Individuals  In 
Supported  Employment  for  Fiscal  Year 
1966 

Programmatic  and  Fiscal  Information 

The  purpose  of  this  application  notice 
is  to  inform  potential  applicants  of  fiscal 
and  programmatic  information  and  the 
closing  date  for  transmittal  of  new 
applications  for  the  Program  of  Special 
Projects  and  Demonstrations  for 
Providing  Vocational  Rehabilitation 
Services  to  Severely  Handicapped 
Individuals  in  Supported  Employment 
Awards  are  made  under  this  program 
for  the  purpose  of  stimulating  the 
development  and  provision  of  supported 
employment  services  on  a  statewide 
basis  for  severely  handicapped 
individuals.  Eligible  applicants  are  State 
and  public  and  oUier  nonprofit  agencies 
and  orgmiizations.  The  authority  for  this 


program  is  section  311(a)(1)  of  the 
Rehabilitation  Act  of  1973,  as  amended. 

The  amount  of  funds  available  under 
this  grant  program  for  supported 
employment  projects  in  fiscal  year  1986 
is  $8,613,000.  It  is  expected  that  these 
funds  will  support  about  18  new 
supported  employment  projects. 

liiese  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
nimiber  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statue  or 
regulations. 

It  is  expected  that  new  projects 
funded  under  this  program  in  fiscal  year 
1986  will  be  approved  for  project 
periods  of  up  to  60  months. 


Closing  Date  for  Transmittal  of 
Applications 

Applications  for  new  grant  awards 
must  be  mailed  or  hand-delivered  on  or 
before  August  21. 1986. 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Ecucation.  Application  Control  Center. 
Attention:  CFDA  No.  84.128A.  400 
Maryland  Avenue  SW..  Washington,  DC 
20202. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  that  are  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  3633,  Regional  Office  Building  #3. 
7th  and  D  Streets  SW.,  Washington,  DC 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  am  and  4:30  pm 
(Washington.  DC  time )  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following:  (a)  Education 
Department  General  Administration 
Regulations  (EDGAR)  (34  CFR  Parts  74, 
75,  77  and  78);  and  (b)  The  regulations 
governing  the  Program  of  Special 
Projects  and  Demonstrations  for 
Providing  Vocational  Rehabilitation 
Services  to  Severely  Handicapped 
Individuals  in  34  CFR  Parts  360  and  373. 
(Note  particularly  SS  373.14  and  373.31 
which  apply  specifically  to  supported 
employment  demonstration  projects.) 

Application  Forms 

Application  forms  and  program 
information  packages  are  expected  to  be 
available  July  22. 1986.  These  may  be 
obtained  by  writing  the  Office  of 
Developmental  Programs.  Rehabilitation 
Services  Administration.  U.S. 
Department  of  Education.  400  Maryland 
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Avenue  SW..  Room  3332,  Mary  E. 
Switzer  Building,  MS-2312,  Washington, 
DC  20202,  Telephone  (202)  732-1343. 

Father  Infoimation 

For  futher  information  contact 
Roseann  Rafferty,  Office  of 
Developmental  Programs,  Rehabilitation 
Services  Administration,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  3322,  Mary  E. 
Switzer  Building.  MS-2312,  Washington. 
DC  20202.  Telephone  (202)  732-1349. 

Program  Authority 

29  U.S.C.  777a(a)(l). 

(Catalog  of  Federal  Domestic  Assistance 
Number  B4.128A  Special  Proiects  and 
Demonstrations  for  Providing  Vocational 
Rehabilitation  Services  to  Severely 
Handicapped  Individuals) 

Dated:  (uly  17. 1968. 
Madeleine  WiU, 

Assistant  Secretary  for  Special  Education  and 
RehabilitaUve  ServiceB. 
(FR  Doc.  88-16442  Filed  7-21-88;  8:45  am] 

MLUNO  CODE  4000-01-4i 


Office  of  Elementary  and  Secondary 
Education 

Education  Consolidation  and 
ImfM-ovement  Act  of  1981;  Intent  To 
R«f>ay  to  ttie  Wasttington 
Superintendent  of  Pul>lic  Instruction 
Funds  Recovered  as  a  Result  of  a  Final 
Audit  Determination 

AQENCV:  Department  of  Education. 

action:  Notice  of  Intent  To  Award 
Grantback  Funds. 

summary:  Notice  is  given  that,  under 
Section  456  of  the  General  Education 
Provisions  Act  (GEPA).  the  U.S. 
Secretary  of  Education  (Secretary) 
intends  to  repay  under  a  grantback 
arrangement  to  the  Washington 
Superintendent  of  Public  Instruction,  the 
State  educational  agency  (SEA),  an 
amount  equal  to  75  percent  of  the  funds 
recovered  by  the  U.S.  Department  of 
Education  (Department)  as  a  result  of  a 
final  audit  determination.  This  notice 
describes  the  SEA's  plan  for  the  use  of 
the  grantback  funds  and  the  terms  and 
conditions  under  which  the  Secretary 
intends  to  make  these  funds  available. 

dates:  All  written  conmients  must  be 
received  on  or  before  August  21, 1988. 

ADDMCSS:  All  written  comments  should 
be  submitted  to  Dr.  James  Spillane, 
Director,  Division  of  Program  Support, 
Compensatory  Education  Programs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  (Room  5004.  ROB-3-Mail 
Stop  3580).  Washington,  DC  20202. 


iTNM  contact: 
Dr.  James  Spillane.  Telephone:  (202) 
245-0840. 
SUPPLCMENTARV  INPORMATION: 

A.  Background 

During  fiscal  year  1982.  the  SEA 
conducted  an  audit  of  the  school  year 
1980-81  program  that  was  operated  by 
the  Washington  State  Department  of 
Corrections  and  funded  under  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  Section  151  of  the  Title  I 
statute  provided  that  a  State  agency 
which  was  directly  responsible  for 
providing  free  public  education  for 
children  in  institutions  for  neglected  or 
delinquent  children  or  in  adult 
correctional  institutions  was  entitled  to 
receive  a  grant  to  meet  the  special 
educational  needs  of  these  children. 

On  the  basis  of  the  State  audit,  the 
Assistant  Superintendent.  Financial 
Services,  Office  of  the  Washington 
Superintendent  of  Public  Instruction, 
issued  a  final  audit  determination  on 
April  25. 1983,  concluding  that  the 
Department  of  Corrections  had  misspent 
$23,822  in  Title  I  funds  by  serving 
ineligible  students  over  tfie  age  of  21. 
Iliis  was  a  violation  of  45  CFR  116c.2 
(1979)  which  limited  eligible  children 
under  this  program  to  persons  imder  21 
years  of  age. 

In  July  1983,  the  Department  of 
Corrections  paid  the  SEA  for  the 
misspent  funds  and  the  SEA  repaid 
$23,822  to  the  Department  in  August 
1983. 

B.  Authority  for  Awarding  a  Grantback 

Section  45e(a)  of  GEPA  (20  U.S.C. 
1234e(a)]  provides  that  whenever  the 
Secretary  has  recovered  funds  following 
a  final  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  to  that 
program  and  may  arrange  to  repay  to 
the  SEA  or  local  educational  agency 
(LEA)  affected  by  that  determination  an 
amount  not  to  exceed  75  percent  of  the 
recovered  funds.  The  Secretary  may 
enter  into  this  "grantback"  arrangement 
if  the  Secretary  determines  that — 

(1)  The  practices  and  procedures  of 
the  SEA  or  LEA  that  resulted  in  the 
audit  determination  have  been 
corrected,  and  that  the  SEA  or  LEA  is  in 
all  other  respects  in  compliance  with  the 
requirements  of  the  applicable  program; 

(2)  The  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  which  meets  the 
requirements  of  the  applicable  program 
and,  to  the  extent  possible,  benefits  the 
population  that  was  affected  by  the 


misexpenditures  that  resulted  in  the 
audit  exceptions;  and 

(3)  The  ftmds  to  be  awarded  under  the 
grantback  arrangement,  if  used  in 
accordance  with  the  SEA's  plan,  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
originally  granted. 

C.  Request  for  Repayment  of  Funds 
Awarded  Under  a  GrantlMck 
Airangement 

On  April  16, 1988,  the  SEA  submitted 
a  formal  written  request  for  repajrment 
of  $17,886  (75  percent  of  the  $23,822 
repaid  to  the  Department  as  a  result  of 
the  final  audit  determination)  under  a 
grantback  arrangement.  Additional 
documents  were  forwarded  by  the  SEA 
to  the  Department  on  May  20, 1986.  With 
its  request  for  grantback  funds,  the  SEA 
provided  assurances  that  the  practices 
and  procedures  of  the  SEA  and  the  State 
agency  that  had  resulted  in  the  final 
audit  determination  have  been  corrected 
and  that  the  SEA  and  State  agency  are 
in  all  other  respects  in  compliance  with 
the  requirements  of  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981  (Chapter  1). 
Also  included  with  the  SElA's  request 
was  a  detailed  budget  relating  to  the 
expenditiu-e  of  Chapter  1  funds  to  be 
awarded  under  the  grantback 
arrangement. 

D.  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantbadc  Airangement 

In  accordance  with  section  456(a)(2) 
of  GEPA,  the  SEA  submitted  a  plan  for 
use  of  Chapter  1  funds,  made  available 
under  the  grantback.  to  serve  children 
under  21  years  of  age  in  adult 
correctional  institutions  operated  by  the 
Department  of  Corrections. 

The  grantback  funds  will  be  used  in 
the  current  Chapter  1  program  during 
the  months  of  August  and  September 
1986.  During  the  current  project  year,  it 
is  expected  that  approximately  63 
students  will  be  served  in  the  Chapter  1 
reading  program.  115  students  in  the 
mathematics  program.  110  students  in 
the  language  arts  program,  and  88 
students  will  receive  counseling 
services.  The  grantback  funds  «vill  pay 
the  salaries  of  3.21  full-time  equivalent 
staff  members  to  continue  these  services 
during  the  months  of  August  and 
September.  The  compensatory  services 
funded  by  Chapter  1  supplement  the 
Department  of  Corrections'  education 
program. 

The  SEA's  plan  proposes  to  use  the 
funds  to  be  repaid  under  the  grantback 
arrangement  to  meet  the  special 
educational  needs  of  children  in  adult 
correctional  institutions.  While  the  final 


audit  determination  resulted  bom 
improper  expenditxires  of  Title  I  funds. 
Chapter  1  supersedes  Title  I.  The  SEA's 
proposal  reflects  adherence  to  the 
requirements  of  Chapter  1,  which.  like 
Title  L  is  designed  to  serve  children  in 
neglected  or  delinquent  institutions  or  in 
adult  correctional  institutions  operated 
or  supported  by  a  State  agency. 

E.  The  Secretary's  Determinations 

Based  upon  a  thorough  review  of  the 
SEA's  request  for  the  repayment  of 
funds  under  section  456  of  GEPA. 
including  the  SEA's  discharge  of  its 
payment  obligations  to  the  Department 
in  August  1983,  the  SEA's  assurances 
described  in  Part  C  of  this  notice,  and 
the  SEA's  plan  and  budget  describing 
the  use  of  funds,  the  Secretary  makes 
the  following  determinations: 

(1)  The  SEA  and  the  State  agency 
have  corrected  the  practices  and 
procedures  that  resulted  in  the  final 
audit  determination,  and  they  are  in  all 
other  respects  in  compliance  with  the 
requirements  of  the  Chapter  1  program; 

(2)  The  SEA  has  submitted  a  plan  on 
behalf  of  the  State  agency  for  the  use  of 
the  funds  to  be  awarded  under  the 
grantback  arrangement  that  meets  the 
requirements  of  the  Chapter  1  program 
and,  to  the  extent  possible,  benefits  the 
Chapter  1  children  who  were  affected  by 
the  misexpenditures  that  resulted  in  the 
audit  exception;  and 

(3)  The  fiinds  to  be  awarded  under  the 
grantback  arrangement,  if  used  in 
accordance  with  the  SEA's  plan,  would 
serve  to  achieve  the  piuposes  of  the 
Chapter  1  program. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action. 

F.  Notice  of  the  Secretary's  Intent  To 
Enter  Into  a  Grantback  Arrangement 

Section  456(d)  of  GEPA  requires,  at 
least  30  days  prior  to  entering  into  an 
arrangement  to  award  funds  under  a 
grantback,  that  the  Secretary  publish  in 
the  Federal  Register  a  notice  of  his 
intent  to  do  so,  and  the  terms  and 
conditions  under  which  the  payment 
will  be  made. 

In  accordance  with  this  requirement, 
notice  is  given  that  the  Secretary 
intends  to  make  available  under  a 
grantback  arrangement  to  the  SEA  an 
amount  equal  to  75  percent  of  the  funds 
the  Department  has  recovered  as  a 
result  of  the  final  audit  determination. 
The  Secretary  bases  his  intention  to 
enter  into  a  grantback  arrangement 
under  section  456  of  GEPA  on  his 


determinations  outlined  in  Part  E  of  this 
notice,  and  the  repayment  by  the  SEA  of 
all  the  funds  owed  to  the  Department  as 
a  result  of  the  final  audit  determination. 

G.  Terms  and  Conditions  Under  Which 
Payment  Under  the  Grantback 
Arrangement  Will  Be  Made 

Section  456(b)  of  GEPA  provides  that 
any  payments  made  under  a  grantback 
arrangement  shall  be  subject  to  the 
terms  and  conditions  that  the  Secretary 
deems  necessary  to  accomplish  the 
purposes  of  the  affected  program.  The 
SEA  agrees  to  comply  with  the  following 
terms  and  conditions  under  which 
payment  under  the  grantback 
arrangement  will  be  made: 

(1)  Funds  awarded  under  the 
grantback  will  be  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
regulatory  requirements; 

(b)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  that  plan  that 
are  approved  by  the  Secretary;  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
that  budget  that  are  approved  by  the 
Secretary. 

(2)  In  accordance  with  section  456(c) 
of  GEPA  and  the  SEA's  plan,  all  funds 
received  under  the  grantback 
arrangement  will  be  obligated  by 
September  30, 1986. 

(3)  The  SEA  must,  not  later  than 
January  1, 1987,  submit  a  report  to  the 
Secretary  which  indicates  that  the  funds 
awarded  under  the  grantback  have  been 
spent  in  accordance  with  the  SEA's 
proposed  plan  and  budget. 

(4)  Separate  accounting  records  will 
be  maintained  dociunenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

Invitation  to  Comment 

The  Secretary  invites  public 
comments  on  this  notice  of  intent  to 
award  funds  under  grantback 
arrangement  to  the  Washington 
Superintendent  of  Public  Instruction. 
Interested  persons  may  send  written 
comments  to  Dr.  James  Spillane  at  the 
address  at  the  beginning  of  this  notice. 
All  comments  must  be  received  on  or 
before  August  21, 1986. 

(Catalog  of  Federal  Domestic  Assistance  No: 
84.013,  State  Operated  Programs  for 
Neglected  and  Delinquent  Children] 

Dated:  ]ully  16, 1986. 
William  ).  Bennett. 
Secretary  of  Education. 
[FR  Doc.  88-16443  Filed  7-21-86: 8:45  am] 

MUNM  CODE  4000-01-«i 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Proposed  Consent  Order;  Horizon 
Petroleum  Co. 

AOENCY:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  [ERA]  of  the  Department 
of  Energy  [DOE]  announces  a  proposed 
Consent  Order  with  Horizon  Petroleum 
Company  [Horizon]  concerning  crude  oil 
resales  by  the  firm,  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 
date:  Comments  by  August  21, 1986. 

ADDRESS:  Send  comments  to:  Horizon 
Consent  Order  Comments,  Carl  A. 
Corrallo,  Solicitor,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
SW.,  Room  3H-017;  Mail  Code  RG-43, 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACr 

Jeffi^y  R.  Whieldon,  Associate  Solicitor, 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room  3H- 
017;  Mail  Code  RG-43,  Washington,  DC 
20585  (202)  252-4235.  (Copies  of  the 
Consent  Order  may  be  obtained  free  of 
charge  by  writing  or  calling  this  office). 

SUPPtXMENTARY  INFORMATION:  On  May 
23, 1986,  the  ERA  executed  a  proposed 
Consent  Order  with  Horizon  for 
$1,932,917.  Under  10  CFR  204.199(b),  a 
proposed  Consent  Order  which  involves 
the  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
publication  of  a  notice  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  Background 

Horizon  Petroleum  Company 
[Horizon]  was  involved  in  crude  oil 
reselling  activities  during  the  period  of 
April  1, 1977  through  January  27, 1981 
[audit  period].  DOE  conducted  an  audit 
to  determine  Horizon's  compliance 
during  the  audit  period  and.  as  a  result, 
issued  a  Notice  of  Proposed  Violation 
for  the  period  May  1977  through 
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September  1978  alleging  a  total  of 
$3,518,858.65  in  violation  of  Part  212  of 
the  federal  petroleum  price  and 
allocation  regulations.  Horizon  disputes 
these  alleged  violations  and,  depending 
on  the  eventual  outcome  of  these 
disputes,  the  alleged  violation  could  be 
less  than  $3,518,858.65.  ERA  has 
preliminarly  agreed  to  the  settlement 
amount  after  assessing  the  litigation 
risks  associated  with  establishing  the 
alleged  violations.  In  these 
circumstances,  it  is  the  opinion  of  ERA 
that  a  lump  sum  payment  of  $1,932,917 
by  Horizon  is  a  satisfactory  compromise 
of  the  audit. 

II.  The  Consent  Order 

The  proposed  Consent  Order  has  been 
entered  info  to  resolve  all  civil  and 
administrative  disputes,  claims,  and 
causes  of  action  by  DOE  relating  to 
Horizon's  compliance  in  its  crude  oil 
resales  during  the  audit  period. 
Although  Horizon  contends  that  in  all 
respects  it  correctly  construed  and 
applied  the  applicable  regulations. 
Horizon  has  entered  into  this  proposed 
Consent  Order  to  avoid  the  expense  of 
litigation  and  the  disruption  of  business. 
DOE  believes  the  Consent  Order  is  in 
the  public  interest  and  provides  a 
satisfactory  resolution  of  the  issues 
raised  by  its  audit. 

III.  Refunds 

Under  the  Consent  Order,  Horizon 
will  pay  the  sum  of  $1,932,917.  within 
thirty  days  of  the  effective  date  of  the 
Consent  Order.  The  Administrator  of 
ERA  (or  his  designee)  shall  direct  that 
these  monies  be  deposited  in  a  suitable 
account  and  ERA  will  petition  DOE's 
Office  of  Hearings  and  Appeals  to 
implement  special  refund  procedures 
pursuant  to  10  CFR  Part  205,  Subpart  V, 
to  distribute  the  monies. 

In  consideration  for  Horizon's 
performance  under  the  Consent  Order, 
the  DOE  agrees  not  to  pursue  any  civil 
claims  against  Horizon  that  the  DOE 
may  have  arising  out  of  the  matters 
covered  by  the  Consent  Order. 

The  foregoing  provisions  for  payment 
of  the  refund  amount  were  established 
because  ERA  was  unable  to  readily 
identify  the  ultimate  injured  parties  due 
to  the  nature  of  the  alleged  violations. 

IV.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelop  and  on  the 
dociunents  submitted  with  the 
designation  "Comments  on  Horizon 


Consent  Order."  The  ERA  %vill  consider 
all  comments  it  receives  by  4:30  pjn. 
CST,  thirty  (30)  days  after  the  date  of 
publication  of  this  notice.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  20S.9(f). 

Issued  in  Washington.  DC  on  the  15th  day 
of  July  1986. 
Carl  A  Cofrallo, 
Solicitor,  Economic  Regulatory 
Administration. 

(FR  Doc.  86-16383  Piled  7-21-66;  8:45  am] 

■NXmO  CODE  MSS-ei-M 


Energy  Information  Admlntetration 

Alternative  Fuel  Price  CeWnge  and 
Incremental  Price  ThreettoM  for  High 
Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natiu^  gas  industry.  In 
general,  under  title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  title  n  of  the  NGPA. 
section  204(e),  the  Energy  Information 
Administration  (ElA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  August  1, 1986.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

FOR  FURTHER  INFORMATION  CONTACT 

Leroy  Brown,  Jr.,  Department  of  Energy, 
Energy  Information  Administration,  1000 
Independence  Avenue,  SW.,  Room  BE- 
034.  Washington.  DC  Z0585,  Telephone: 
(202)  252-8077. 

Section! 

As  required  by  FERC  Order  No.  50. 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC. 
by  an  Interim  Rule  issued  on  April  2. 
1981,  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 


fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for. 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistats  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 

m. 
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Section  II.  Incremental  Pricing 
Threshold  for  Hi^  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
May  1986  ws  $18.53  per  barrel.  The  EIA 
has  implemented  a  procedure  to 
partially  compensate  for  the  two-month 
lag  between  the  end  of  the  month  for 
which  data  are  collected  and  the 
beginning  of  the  month  for  which  the 
incremental  pricing  threshold  becomes 
effective.  The  prices  found  in  Piatt's 
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Oilgram  Price  Report  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  2  fuel  oU  in  Metropolitan 
New  York  and  Northern  New  Jersey.  A 
lag  adjustment  factor  was  calculated 
using  the  average  of  the  low  posted 
price  for  these  two  areas  for  the  ten 
trading  days  ending  July  15, 1966,  and 
dividing  that  price  by  the  corresponding 
average  price  computed  from  prices 
published  by  Piatt's  for  the  month  of 
May  1986.  lliis  lag  adjustment  factor 
was  applied  to  the  April  price  yielding 
$14.25  per  barrel.  In  order  to  establish 
the  incremental  pricing  threshold  for 
high  cost  natural  gas,  as  identified  in  the 
NGPA.  Title  H,  section  203(a)(7),  this 
price  was  multiplied  by  1.3  and 
converted  to  its  equivalent  in  millions  of 
BTU's  by  dividing  by  5.a  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  August  1. 
1986,  is  $3.19  per  million  BTU's. 

Section  TO.  Method  Used  To  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  Sa  issued  on 
September  29, 1979.  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981.  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC.  by 
Order  No.  181,  issued  on  November  6, 
1981.  in  Docket  No.  RM61-28. 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  niunber  of  gallons  sold  to  large 
industrial  users  in  the  months  of  March 
1986.  April  1986,  and  May  1986.«  All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
was  sold. 

B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price 


»  Lar^  Industrial  User— A  person/firm  which 
purehases  No.  6  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  healing  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal,  State,  or 
IjQcal),  and  the  military  are  excluded. 


The  prices  which  will  become 
effective  August  1, 1986,  (shown  in 
Section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contigious  States,  for  each  of  the  3 
months,  March  1966,  April  1986,  and 
May  1986.  Reported  prices  for  sales  in 
March  1986  were  adjusted  by  the 
percent  change  in  the  nationwide 
volume-weighted  average  price  bora 
March  1986  to  May  1986.  Prices  for  April 
1986  were  similarly  adjusted  by  the 
percent  change  in  the  nationwide 
volimie-weighted  average  price  from 
April  1986  to  May  1988.  The  volume- 
weighted  3-month  average  of  the 
adjusted  March  1986  and  April  1986,  and 
the  reported  May  1988  prices  were  then 
computed  for  each  State. 

(2)  Adjustment  for  Price  Variation 

States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(1)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price 

The  lowest  selling  price  within  the 
State  was  determined  for  each  month  of 
the  3-month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B.(1)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  diuing  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
voliune-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 


alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  disciissed  in  Section  III.B.4) 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  mulitplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  BlXJ's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  March 
1986,  April  1986,  and  May  1986.  The 
alternative  fuel  price  ceilings  for  the 
States  in  Region  G  were  determined  by 
calculating  the  volume-weight  average 
price  ceilings  for  Region  E,  Region  F. 
Region  G,  and  Region  H. 

(4)  Lag  Adjustment 

The  EIA  has  implemented  a  procedure 
to  partially  compensate  for  the  two- 
month  lag  between  the  end  of  the  month 
for  which  data  are  collected  and  the 
beginning  of  the  month  for  which  ceiling 
prices  become  effective.  It  was 
determined  that  Piatt's  Oilgram  Price 
Report  publication  provides  timely 
information  relative  to  the  subject.  The 
prices  found  in  Piatt's  Oilgram  Price 
Report  publication  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  6  residual  oil  in  20  cities 
throughout  the  United  States.  The  low 
posted  prices  for  No.  6  residual  oil  in 
these  cities  were  used  to  calculate  a 
national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  the  trading 
days  ending  July  15, 1986,  and  dividing 
that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  May  1986.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  foiu* 
regions.  These  are:  one  for  FERC  Region 
A  and  B  combined;  one  for  FERC  Region 
C;  one  for  FERC  Regions  D,  E,  and  G 
combined;  and  one  for  FERC  Regions  F 
and  H  combined.  The  lower  of  the 
national  or  regional  lag  factor  was  then 
applied  to  the  alternative  fuel  price 
ceiling  for  each  State  in  a  given  region 
as  calculated  in  Section  III.B.(3). 

Listing  of  States  by  Regioa 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Region  A  Region  B 

Connecticut  Delaware 

Maine  Maryland 

Massachusetts  New  fersey 

New  Hampshire  New  York 

Rhode  Island  Pennsylvania 

Vermont 
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Region 

C 

Region  D 

AlabsiM 

IlUnoia 

Florida 

Indiana 

Georgia 

Kanlucky 

Misaiuippi 

Michigan 

North  Carolina 

Ohio 

South  Carolina 

Weal  Virginia 

TenneMee 

Wisconsin 

Virginia 

Region 

E 

Region  F 

Iowa 

Arkanaaa 

Kansas 

Louisiana 

Missouri 

New  Mexico 

Minnesota 

Oklahoma 

Nebraska 

Texas 

North  Dakota 

South  Dakota 

Region 

C 

Region  H 

Colorado 

Arizona 

Jdaho 

California 

Montana 

Nevada 

Utah 

Oregon 

Wyoming 

Washington 

Issued  in  Washington.  DC  July  17, 1986. 
LA.  Pettis. 

Deputy  Administrator,  Energy  Information 
Administration. 

(FR  Doc.  86-16460  Filed  7-21-86;  8:45  amj 
BtLLINO  CODE  MSO-OI-W 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  23, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-16420  Filed  7-21-86;  8:45  am) 
BiLUNO  cooc  trir-oi-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP86-102-001] 

Equitable  Gas  Company,  a  Division  of 
Equltal>le  Resources,  Inc^  Compliance 
Filing 

July  16, 1986. 

Take  notice  that  on  July  3, 1986, 
Equitable  Gas  Company,  a  Division  of 
Equitable  Resources,  Inc.  (Equitable) 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff  in 
compliance  with  the  Commission's  order 
of  June  30, 1986,  in  this  docket. 

First  Revised  Volume  No.  1 
Thirteenth  Revised  Sheet  No.  1 
First  Revised  Sheet  No.  1-A. 

Original  Volume  No.  3 
Substitute  Original  Sheet  No.  4 
Substitute  Original  Sheet  No.  8 
Substitute  Original  Sheet  No.  25 
Substitute  Original  Sheet  No.  26 

Equitable  states  that  copies  of  this 
filing  have  been  served  on  all  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions.  Equitable 
requests  waiver  of  all  Commission  rules 
and  regulations  as  may  be  necessary  to 
permit  the  tendered  tariff  sheets  to 
become  effective  July  1, 1986. 


[Docket  No.  CPS6-419-O00] 

Florida  Gas  Transmission  Co^ 
Application 

July  17, 1986. 

Take  notice  that  on  July  15, 1986, 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  1188.  Houston,  Texas 
77001  filed  In  Docket  No.  CP86-619-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  hmited-term 
certificate  of  public  convenience  and 
necessity  with  pre-granted 
abandonment  authorizing  FGT  to 
transport  natiu-al  gas  on  behalf  of  its, 
producer/ suppliers  in  western  Louisiana 
and  Texas  or,  in  the  alternative,  for  a 
waiver  of  the  Commissions  Regulations 
to  permit  FGT  to  transport  gas  for  such 
producers  on  a  limited  term  basis  imder 
section  311  of  the  Natural  Gas  Policy 
Act  (NGPA)  without  becoming  an  open- 
access  pipeline  under  the  Commission's 
Order  No.  436,  all  as  more  fully  set  forth 
in  the  application  on  file  and  open  to 
public  inspection. 

FGT  states  that  under  the  Regulations 
of  the  United  States  Department  of 
Transportation  (DOT),  it  is  required  to 
hydrostatically  test  approximately  40 
miles  of  its  main  transmission  line 
located  downstream  of  FGTs 
Compressor  Station  No.  7  (Station  7)  in 
Acadia  Parish,  Louisiana.  FGT  further 
states  that  such  requirement  was  made 
necessary  by  an  increase  in  the 
population  density  in  the  immediate 
vicinity  of  the  pipeline.  Such  testing,  it  is 


indicated,  must  be  completed  prior  to 
the  winter  heating  season.  FGT  explains 
that  the  segment  of  the  pipeline  to  be 
tested  is  at  a  point  on  FGTs  system 
where  no  looping  exists.  Thus,  it  is 
asserted,  the  pipeline  testing  will  require 
a  total  shut-down  of  all  FGTs  producer/ 
suppliers  whose  contracts  provide  for 
delivery  of  gas  west  of  Station  7,  which 
includes  all  of  FGTs  producers  in 
western  Louisiana  and  Texas.  FGT 
anticipates  that  the  testing  procedures 
and  any  associated  repairs  or  further 
maintenance  which  may  be  required 
could  take  approximately  4  to  6  weeks. 
To  compensate  for  the  temporary  loss 
of  volumes  fit)m  the  affected  producers, 
FGT  states  that  it  has  arranged  for 
continued  deliveries  to  its  customers 
diuing  the  shut-down  through  an 
emergency  delayed  exchange  involving 
up  to  200,000  Mcf  per  day  with  Southern 
Natiu-al  Gas  Company,  Houston  Pipeline 
Company,  and  Eiu-on  Oil  and  Gas 
Company  under  Subpart  I  of  Part  284  of 
the  Commission's  Regulations.  In 
addition  FGT  indicates  that  it  will  offer 
shut-in  producers  the  opportunity  to  sell 
to  FGT  from  other  sources  during  the 
force  majeure  period  if  deliveries  can  be 
made  to  FGT  at  points  on  its  system 
east  of  the  pipeline  segment  to  be  tested. 

In  order  to  assist  its  producer/ 
suppliers  west  of  Station  7  FGT  requests 
authority  to  transport  on  a  limited-term 
basis  on  behalf  of  those  producer/ 
suppliers,  or  their  designees,  gas  which 
is  dedicated  to  FGT  under  long-term 
contracts  and  which  is  subject  to  being 
shut  in  by  the  force  majeure  on  FGTs 
system  related  to  DOTs  mandated 
testing.  FGT  proposes  to  receive  the  gas 
at  existing  points  of  dehvery  under  its 
gas  purchase  contracts  with  its 
producers  and  to  redeliver  the  gas  to 
existing  points  of  interconnection  on  its 
system  with  the  facilities  of  other 
pipeline  systems  or  with  the  facilities  of 
other  buyers.  FGT  is  requesting 
authority  to  transport  exclusively  NGPA 
gas  (which  is  not  subject  to  certificate 
requirements),  released  by  FGT,  for  a 
four  to  six  week  span  during  the 
dtu*ation  of  the  force  majeiu-e  testing, 
with  pregranted  abandonment  at  the 
end  of  such  period. 

Since  the  gas  which  FGT  proposes  to 
transport  wotild  be  sold  on  the  short- 
term  spot  market  FGT  indicates  that  it 
cannot  specify  volumes  or  other 
specifics  for  each  transaction.  For  this 
reason  FGT  further  proposes  flexible 
authority  to  receive  and  deliver  gas  west 


of  its  Station  7  as  well  as  for  maximum 
volumes  up  to  the  deliverability  of  the 
wells  dedicated. 

For  the  transportation  service  FGT 
proposes  to  charge  a  facility  charge  of 
$126.00  per  billion  Btu  equivalent  plus 
$40.00  per  billion  Btu  equivalent  for  each 
100  miles  of  forward  haul.  The  total 
minimum  rate  proposed  is  $69.00  per 
billion  Btu  equivalent.  These  rates,  it  is 
asserted,  are  the  same  as  those 
contained  in  FGTs  WDTS  Rate 
Schedule  which  became  effective  July  1, 
1986,  as  authorized  by  Commission 
order  June  27, 1986.  in  Docket  No.  RP86- 
84-000.  FGT  states  that  because  the 
proposed  services  would  be  limited  to 
the  western  portion  of  its  system,  the 
rates  in  FGTs  Western  Division 
Transportation  Service  Rate  Schedide 
are  appropriate  since  they  cover 
comparable  service. 

In  the  alternative  to  a  section  7(c) 
certificate,  FGT  requests  that  the 
Commission  waive  {  284.7,  284.8,  284.9, 
284.10  and  such  other  of  the  Regulations 
as  are  necessary  under  Part  284  to 
permit  FGT  to  transport  gas  on  a 
limited-term  basis  under  section  311  of 
the  NGPA  during  the  period  of  force 
majeure  without  becoming  subject  to  all 
of  Uie  requirements  of  Order  No.  436. 
For  the  emergency  period  in  question, 
FGT  states  that  it  would  agree  to 
provide  nondiscriminatory  open-access 
transportation  at  all  receipt  and  delivery 
points  on  its  system  west  of  Station  7.  It 
is  explained  that  rates  identical  to  the 
WDTS  rate  would  be  charged  for  such 
service. 

In  order  to  implement  transportation 
concurrently  with  the  beginning  of 
pipeline  testing,  FGT  requests  a 
shortened  notice  period  and 
consideration  of  the  application 
pursuant  to  the  shortened  procedure 
provided  for  by  Rule  802  of  the 
Commission's  Rules  of  practice  and 
procediu«. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  28. 
1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  practice  and  procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jiuisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  practice 
and  procediu'e,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  fiulher  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwrise  advised,  it  will  be 
unnecessary  for  FGT  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-16424  Filed  7-21-66;  8:45  am] 
BILUNO  cooc  trir-oi-M 


[Docket  Nos.  ER86-595-000  et  al.l 

The  Kansas  Power  and  Light 
Company  et  at;  Electric  Rate  mid 
Corporate  Regulation  Filings 

July  16, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  The  Kansas  Power  and  Li^t 
Company 

[Docket  Na  ER86-595-000] 

Take  notice  that  on  July  10, 1986.  The 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  a  newly  executed 
renewal  contract  dated  June  30, 1986 
with  the  City  of  Wamego,  Kansas 
(Wamego)  for  wholesale  service  to  that 
communi^.  KPL  states  that  this  contract 
permits  the  City  of  Wamego  to  receive 
service  under  rate  schedule  WTU-12/83 
designated  Supplement  No.  9  to  R.S. 
FERC  No.  184.  The  proposed  effective 
date  is  July  1. 1986.  The  proposed 
contract  (jiange  provides  essentially  for 
the  ten  year  extension  of  the  original 
terms  of  the  presently  approved 
contract  In  addition,  KPL  states  that 
copies  of  the  contract  have  been  mailed 
to  the  City  of  Wamego  and  the  State 
Corporation  Commission. 

Comment  date:  July  29, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 


2.  New  F-i^iMJ  Power  Company 

[Docket  Nos.  ER85-647-006  and  ER86-Z3»- 
003] 

Take  notice  that  on  July  10. 1986,  New 
England  Power  Company  (NEP) 
tendered  for  filing  a  Compliance  Refund 
Report  and  supporting  docimientation 
that  effectuates  the  terms  of  Offers  of 
Settlement  in  these  proceedings  that  1) 
resolves  the  treatment  of  test  generation 
prior  to  commercial  operation  of  the 
Millstone  #3  imit  and  2)  refunds 
amounts  collected  through  base  rates 
during  the  period  March  1, 1986  throu^ 
April  22, 1986. 

NEP  states  that  appropriate  refunds, 
including  interest  were  made  on  June 
27, 1966. 

Comment  date:  July  29, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Pacific  Power  ft  Li^  Company,  an 
Assumed  Buaiiiess  Name  of  PadfiCocp 

[Docket  No.  ER86-597-O00] 

Take  notice  that  on  July  11, 1986. 
Pacific  Power  ft  Light  Company  (Pacific), 
an  assumed  business  name  of 
PacifiCorp,  tendered  for  filing  Revision 
No.  2  to  &chibit  C  and  Revision  No.  3  to 
Exhibit  D  to  Contract  No.  14-03-29245. 
between  Pacific  and  the  Bonneville 
Power  Administration  (BPA),  electric 
power  and  energy,  and  changes  in  the 
points  of  connection  for  emergency 
exchange  of  electric  power  and  energy 
between  Pacific  and  BPA.  respectively. 

Pacific  requests  this  rate  schedule  to 
become  effective  at  2400  hours  on 
November  30, 1985.  which  is  the 
effective  date  of  commencement  of 
sevice. 

Copies  of  the  filing  were  supplied  to 
the  Public  Utility  Commissioner  of 
Oregon  and  to  BPA. 

Comment  date:  July  29. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Company  of  Oklahoma 

[Docket  No.  ER86-59&-000] 

Take  notice  that  on  July  11, 1986. 
Public  Service  Company  of  Oklahoma 
("PSO")  tendered  for  filing  an 
amendment  to  the  Facilities  Agreement 
between  PSO  and  Western  Farmers 
Cooperative.  PSO  proposes  that  the 
amendment  be  made  effective  as  of 
January  1, 1986  and,  accordingly,  seeks 
waiver  of  the  notice  requirements  of  the 
Federal  Power  Act  PSO  states  that  the 
changes  reflected  in  the  amendment  are 
minor  in  nature,  specifically  a  change  in 
the  maximiun  load  for  one  point  of 
delivery. 

Copies  of  the  filing  have  been  sent  to 
the  Oklahoma  Corporation  Commission 
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and  to  Western  Farmers  Electric 
Cooperative. 

Comment  date:  July  29, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southwestern  Public  Service 
Company 

[Docket  No.  ER86-594-000] 

Take  notice  that  on  July  9, 1986, 
Southwestern  Public  Service  Company 
(Southwestern)  tendered  for  filing  an 
Experimental  Intemiptible  Irrigation 
Rider  proposed  to  be  made  applicable  to 
two  of  its  full  requirements  customers' 
FERC  Electric  Service  Tariffs, 
specifically  Bailey  County  Electric 
Cooperative  Association  (FERC  Rate 
Schedule  No.  86]  and  South  Plains 
Electric  Cooperative,  Incorporated 
(FERC  Rate  Schedule  No.  96). 

Southwestern,  Bailey  County  Electric 
Cooperative  Association  (Bailey),  and 
Soudi  Plains  Electric  Cooperative,  Inc. 
(South  Plains)  have  determined  that  an 
experimental  intemiptible  service  rider 
may  be  beneficial  to  all  parties  and  that 
a  one-year  experiment  to  test  the 
efHcacy  of  an  intemiptible  rate  is 
appropriate. 

Comment  date:  July  30, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  flied  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determinig  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  niing  are  on  flle  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  86-16417  Filed  7-21-86: 8:45  am) 

WLUNG  COM  ITir-AIHI 

(Docket  Noa.  ID-2241-400  et  ai.] 

John  Justin  et  el.;  Interiocking 
Directorate  AppHcetiom 

July  16. 1966. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Joiin  Justin 

[Docket  Nos.  ID-2241-000] 

Take  notice  that  on  July  3, 1986,  John 
Justin  tendered  for  filing  an  application 
for  authority  to  hold  certain  interlocking 
positions: 


Poawon 

Ntnw  of  oojpofBiton 

OaiMcpion 

DkMor....- 

Tbm  mm  Umico 
PoHV  Company. 

PuMcUWy. 

Dirwlar 

OmmlcOoelng 

Badhctf  Equipmant 

TonMT  Company. 

Suppaar. 

OInclor 

TNP  Emwpnaaa.  ¥c 

PuMc  lAMy  HoUng 
Company  (param  o< 
Taxaa^law  Maidco 
PBMT  Company). 

CMmMn 

Param  of  Caiamtt 

OltM 

Cooing  Towar 

Bomi 

Company. 

•  CEO. 

Comment  date:  August  11. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  2.  Kenneth  J. 
Douglas 
[Docket  No.  IEV-2242-000) 

Take  notice  that  on  July  8. 1986, 
Kenneth  J.  Douglas  tendered  for  filing  an 
application  for  authority  to  hold  certain 
interlocking  positions: 


Poaiiian 

Nwiw  of  owpofibon 

QaiiiAcilion 

nractor 

CotM  CofporaMon —— •• 

PMIcUlKy. 

t*aOor 

Amarlcan  Nalionai 

FofalonAMMa 

Bank  and  Tnial 

AtahoftaadM 

Company  of  CMcago 

UndanwNa 

(Bank). 

SacurtMaa. 

Dlraclar 

Afiwtcv)  Nattonal 

PvtfN  of  Amriom 

CorpmMon. 

NMlonal  Barfc  and 
Trual  Company  of 
CNci«o. 

UM  I 


Applicant  states  that  a  foreign 
affiliate  of  Bank  is  authorized  to  and 
does  participate  in  the  marketing  or 
underwriting  of  securities  of  a  public 
utility.  Bank  is  not  so  authorized. 
However,  to  the  extent  necessary, 
applicant  seeks  authorization  to 
continue  to  hold  the  designated 
positions  in  all  three  companies. 

Comment  date:  August  11, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  Hied  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

KaniMth  F.  Plumb. 

Secretory. 

(FR  Doc  86-16418  Filed  7-21-86;  &-45  am] 

mkxma  coot  •nr-oi-n 


[Docket  Na  RP8e-M-0011 

Michigan  Qas  Storage  Qoa  CompHanco 
Filing 

July  16, 1986. 

Take  notice  that  on  July  3. 1988. 
Michigan  Gas  Storage  Company 
(Storage  Company)  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  2  in 
compliance  with  the  Commissioner's 
order  of  June  30, 1986,  in  this  docket: 

First  Revised  Sheet  No.  9 
First  Revised  Sheet  No.  21 
First  Revised  Sheet  No.  41 

According  to  i  381.103(b)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
t  381.103(b)(2)(iii)),  the  date  of  filing  is 
the  date  on  which  the  Commission 
receives  the  appropriate  filing  fee,  which 
in  the  instant  case  was  not  until  July  14. 
1988. 

Storage  Company  states  that  these 
sheets  are  filed  solely  to  meet  the 
Conunission's  direction  that  Storage 
Company  submit  tariff  sheets 
eliminating  (1)  the  "use  or  lose" 
provision  under  its  firm  transportation 
rate,  and  (2)  a  requirement  of  a  $500 
prepayment  for  transportation  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulation  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  23. 
1986.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kmnety  F.  Phmb. 
Secretary. 

(FR  Doc  86-16422  Filed  7-21-66(  8:45  am] 
I  coot  Sn7i«1-M 


{Docket  No.  RM85-1-000] 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol 
(Transcontinental  Gas  Pipe  Une 
Corporation)  (Natural  Gas  Pipeline 
Company  of  America);  Order  Granting 
Requests  for  Clarification 

Issued  July  17. 1986. 

Before  Commissioners:  Anthony  G. 
Sousa,  Acting  Chairman:  Charles  G. 
Stalon,  Charles  A.  Trabandt  and  CM. 
Naeve. 

On  February  25,  l986. 
Transcontinental  Gas  Pipe  Line 
Corporation  filed  a  request  for 
clarification  of  the  transitional 
provisions  of  Order  No.  436*  as  they 
apply  to  26  transportation  transactions 
peiformed  by  Transco  under  former 
SS  284.102  and  284.221  of  the 
Commission's  Regulations. 

On  May  21, 1986.  Natural  Gas  Pipeline 
Company  of  America  filed  a  request  for 
clarification  of  the  order  issued  in  Black 
Merlin  Pipeline  Company.  35  FERC  f 
62.196  (April  29. 1986). 

Since  the  petitions  of  Transco  and 
Natural  address  an  identical  issue,  we 
will  consider  the  petitions 
simultaneously.  Transco's  and  Natural's 
requests  will  be  granted. 

Transco 

Transco  Ehergy  Marketing  Company 
(Temco).  an  affiliate  of  Transco.  was 
formed  to  purchase  gas  from  a  variety  of 
sources  and  sell  the  gas  to  its  customers. 
Temco  operates  on  a  "pool"  concept  and 
does  not  "match  specific  producers  with 
specific  customers."  Instead,  Temco 
purchases  gas  from  "spot"  sources  that 
enter  into  and  drop  out  of  the  pool  from 
time  to  time. 

Transco  has  entered  into  numerous 
transportation  agreements  with  Temco's 
customers  in  order  to  transport  gas  itom 
receipt  points  with  Temco  to  the 
customers.  Transco  states  that  "from  an 
administrative  standpoint,  the  only 
feasible  type  of  transportation 
agreement  ...  to  use  in  connection 
with  transporting  such  gas  would  be  one 
which  would  not  require  an  amendment 
every  time  a  source  in  the  Temco  pool  is 
either  deleted  or  added."  Transco  has 
submitted  contractiial  language  that 
purports  to  reflect  the  language  used  in 
the  transportation  agreements.  In 
essence,  the  language  states  that  the 
Temco  customer  has  requested  Transco 
to  receive  certain  quantities  of  gas  "at 
the  existing  points  of  intercormection 
between  Transco  and  T[emco] 
(pjroducer  [sjellers"  and  deliver  the  gas 


on  an  intemiptible  basis  to  the  customer 
at  an  existing  point  of  coimection 
between  Transco  and  the  customer. 

Transco  states  that  the  26 
transportation  transactions  commenced 
before  October  9, 1985.  Transco  also 
states  that  there  have  been  no  changes 
since  October  9  in  delivery  points  to 
Temco's  customers.  Transco  does  admit 
that  it  has  added  and  deleted  receipt 
points  with  the  Temco  producer  sellers 
since  October  9.  Finally,  Transco  states 
that  its  ST  docket  reports  to  the 
Commission  contain  a  list  of  receipt 
points  with  the  Temco  producer  sellers 
that  is  updated  from  time  to  time. 

Transco  submits  that  we  should  grant 
clarification  because  the  transportation 
for  Temco's  customers  does  not  require 
"an  agreement  in  writing  or  any 
amendment  in  order  to  delete  or  add 
sources  of  gas."  This  factor,  argues 
Transco,  distinguishes  the  instant  case 
from  Air  Products  and  Chemicals,  Inc., 
34  FERC  1  61,139  (1986),  where  we  found 
that  a  contract  clause  that  permitted  the 
parties  to  add  unspecified  delivery 
points  merely  committed  them  to  amend 
their  written  agreement  at  a  later  date. 

On  April  1. 1986,  Citizens  Energy 
Corporation,  a  marketer  to  low-income 
consumers  and  a  competitor  of  Temco, 
filed  a  motion  opposing  Transco's 
request  for  clarification.  Citizens 
disagrees  with  Transco's  interpretation 
of  the  Air  Products  decision,  contending 
that  the  effect  of  Transco's 
transportation  agreements  is  to  amend 
the  agreements  "pro  tan  to"  after 
October  9. 1985.*  Citizens  contends  that 
"Transco's  effort  here  iS  simply  a 
transparent  attempt  to  obtain  the 
flexible  authority  which  the  Commission 
has  consistenUy  denied  others."  Citizens 
also  contends  that  Transco  has  been 
adding  and  deleting  receipt  points  since 
October  9.  According  to  Citizens. 
'Transco  has  assumed  the  risks  that  its 
interpretation  of  the  Commission's 
regulations  are  wrong  [and]  may  be 
knowingly  violating  Commission 
regulations  by  not  offering  non- 
discriminatory [sjection  311 
transportation  at  the  same  time  that  it 
amends  it[s]  receipt  points." 

Citizens  further  alleges  that  Transco  is 
using  Temco  controlled  transportation  to 
meet  its  competitive  requirements 
"while  denying  such  transportation  to 
local  distribution  customers  or  to  others 
whose  gas  would  compete  with  its  own 
sales."  Citizens  contends  that  Transco  is 
operating  with  "virtual  impunity" 
•  outside  of  the  principles  of  Order  No. 


'  33  FERC  I  61.007  (1965),  FERC  Statute*  and 
Regulations  1  30,665  (1965). 


«  In  its  motion.  Citixeni  incorrectly  assertf  that 
the  transportation  contracts  for  which  Transco 
seeks  transition  treatment  are  between  Temoo  and 
Transco. 


436  and  Maryland  People 's  Counsel  v. 
FERC,  761  F.2d  768  (D.C.  Cir.  1985). 
modified,  768  F.2d  450  (D.C.  Cir.  1985), 
and  Maryland  People's  Counsel  v. 
FERC.  761  F.2d  780  (D.C.  Cir.  1985), 
mandate  stayed,  788  F.2d  1354  (D.C.  Cir. 
1985).  Citizens  also  contends  that 
Transco's  non-displacement  policy 
dating  back  to  1983  has  been  found 
unduly  discriminatory  and  in  violation 
of  the  Natural  Gas  Act,  citing  an  initial 
decision  in  Transcontinental  Gas  Pipe 
Line  Corporation.  Docket  No  RP83-137- 
011. 33  FERC  \  63,035  (November  8. 
1985). 

Citizens  request  that  the  Commission 
require  Transco  to  provide  non- 
discriminatory transportation  under 
Order  No.  436  as  a  remedy  for  adding 
and  deleting  receipt  points  after  October 
9.  Citizens  further  requests  that  Transco 
not  be  allowed  to  cease  section  311 
transportation  for  a  period  "reasonably 
related  to  its  violation."  According  to 
Citizens,  no  other  remedy  will  benefit 
Transco's  customers  who  "are  now  and 
have  been  for  over  three  years  denied 
transportation." 

Transco  has  filed  two  responses  to 
Citizens'  motion.  In  its  first  response. 
Transco  states  that  its  arguments 
distinguishing  Air  Products  bom  the 
instant  case  have  been  misrepresented 
by  Citizens,  Transco  also  claims  that 
Citizens  creates  confusion  by  suggesting 
that  the  agreements  for  which  transition 
treatment  is  sought  are  either  between 
Temco  and  the  producers  or  Temco  and 
Transco.  Transco  states  that  the 
agreements  at  issue  are  between 
Transco  and  its  shippers,  i.e.,  Temco's 
customers. 

In  its  second  response,  Transco  denies 
that  its  delivery  points  to  Temco's 
customers  have  changed  since  October 
9, 1985.  and  denies  that  it  has  engaged  in 
any  wrongful  action  that  brings  it  within 
the  provisions  of  Order  No.  436.  Transco 
states  that  it  "is  continuing  to  operate 
under  its  transportation  agreements  in  a 
manner  identical  to  the  operation  under 
such  agreements  prior  to  October  ft 
75185."  (Emphasis  in  Transco's  motion.) 
Transco  argues  that  Citizens'  "sweeping 
allegations"  would  be  more  appropriate 
in  a  complaint  that  would  more  fully 
advise  Transco  of  the  specifics  of 
Citizens'  charges.  Finally.  Transco  states 
that  the  initial  decision  in  Docket  No. 
RP83-137-011  does  not  take  effect  until 
it  is  upheld  by  the  Commission. 

Natural 

Natural  requests  clarification  of 
language  contained  in  the  Black  Marlin 
order.  In  Black  Marlin,  the  Director  of 
the  Office  of  Pipeline  and  Producer 
Regulation  amended  a  certificate  to 
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authorize  Black  Maiiin  to  transport  gas 
from  a  new  suppber.  Spedrically.  the 
language  in  the  order  for  which  Natural 
seeks  clarification  states  that  "a  change 
in  the  supplier  of  gas  is  a  change  in  a 
term  or  condition  of  service  and 
therefore  considered  to  be  initiation  of 
new  service."  Natural  contends  that  this 
language  "appears  broad  enough  to 
encompass  all  'grandfathered' 
transportation  arrangements  involving  a 
change  in  the  underlying  suppliers." 
Natural  argues  that  "changes  in 
suppliers  which  do  not  require  an 
existing  transportation  contract  to  be 
amended  should  not  be  deemed 
initiation  of  new  service."  Finally, 
Natural  contends  that  the  language  in 
Black  MarJin  is  "unworkable"  because 
the  "transporter  often  has  no  knowledge 
of  who  the  underlying  suppliers  are 
[and]  is  usually  unable  to  monitor  when 
or  if  changes  are  made  concerning  the 
suppliers." 

Discussioa 

In  previous  orders,  we  have  held  that 
amending  a  transportation  agreement 
after  October  9. 1985,  will  result  in  the 
initiation  of  a  new  transportation 
transaction  under  Order  No.  436.  J.R. 
Simplot  Company,  33  FERC 1 61.379 
(1985);  Hadson  Gas  Systems,  Inc..  33 
FERC  1 61.142  (1985),  reh'g  denied,  34 
FERC  f  61.039  (1986):  Panhandle  Eastern 
Pipe  Line  Company,  33  FERC  1 61.139 
(1985).  We  have  also  held  that  a  written 
transportation  agreement  that  permits 
the  parties  to  add  mutually  agreeable 
points  after  October  9, 1985  merely 
commits  the  parties  to  amend  their 
agreement  at  a  later  date.  Air  Products 
and  Chemicals,  Inc.,  34  FERC  \  61.139 
(1986).  In  contrast,  we  have  granted 
transitional  treatment  where  a 
transportation  agreement  does  not  have 
to  be  amended  after  October  9. 1985  in 
order  to  connect  new  wells  to  an 
existing  transportation  transaction. 
Sohio  Petroleum  Company,  33  FERC 
1 61.448  (1985)  (transition  treatment  was 
granted  because  service  commenced 
before  October  9  and  because  no 
amendment  to  the  transportation 
contract  was  necessary);  Osbom  Heirs 
Company,  35  FERC  1  61.181  (May  8. 
1986)  (transition  treatment  was  granted 
because  service  commenced  before 
October  9.  because  there  was  no  change" 
in  the  volumes  of  gas  transported  or  in 
the  central  receipt  point,  and  because  no 
amendment  to  the  transportation 
contract  was  necessary). 

In  the  instant  case.  Transco  seeks 
clarification  that  it  can  add  new  receipt 
points  with  Temco  after  October  9. 1985 
under  the  terms  of  its  transportation 
contracts  with  the  Temco  customers.  As 
in  Sohio  and  Osbom,  no  amendment  to 


the  pre-October  9  transportation 
agreement  is  necessary  in  order  to 
attach  the  new  points.  Accordingly,  we 
will  grant  Transco's  request  by 
clarifying  that  receipt  points  can  be 
added  to  a  transportation  transaction 
after  October  9  where  the  transporation 
agreement  does  not  have  to  be 
amended. 

Citizens  has  alleged  that  delivery 
points  to  the  Temco  customers  have 
changed  since  October  9, 1985.  Citizens' 
charges  are  not  substantiated,  and 
Transco  has  denied  the  allegation.  For 
these  reasons,  we  will  not  address  the 
issue  of  changed  delivery  points 
because  that  question  is  beyond  the 
scope  of  Transco's  request  for 
clarification. 

For  the  same  reasons  that  applied  to 
Transco,  Natural's  request  for 
clarification  is  granted,  i.e.,  a  change  in 
suppliers  that  does  not  require  a  pre- 
October  9. 1985  transportation 
agreement  to  be  amended  is  not  deemed 
initiation  of  new  service  that  would 
subject  a  transporter  to  the  conditions  of 
Order  No.  436.  By  the  Commission. 
Kenneth  F.  Ptumb. 
Secretary. 

(FR  Doc.  86-16419  Filed  7-21-68;  8:45  am] 
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ENVIRONyENTAL  PROTECTION 
AGENCY 

[SW-fm.-30S2-7] 

Hazardous  Waste  Disposal  FaciMes; 
AvaHabUlty  of  Information 

AOENCY:  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  availability  of 

information. 


:  The  Environmental  Protection 
Agency  today  annoimces  the 
availability  of  a  guidance  document 
entitled  "Interim  Status  Surface 
Impoundments— Retrofitting  Variances." 
This  docimient  provides  guidance  to 
owners  and  operators  of  surface 
impoundments  who  are  subject  to 
requirements  under  section  3005(j]  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  Section 
3005(j)  requires  impoundments,  which 
were  in  existence  on  November  8, 1984. 
to  be  retrofitted  to  meet  double-liner 
design  standards,  unless  the  owner  or 
operator  obtains  an  exemption  from  the 
retrofitting  requirements.  If  the 
impoundment  is  not  retrofitted  or 
exempted  by  November  8. 1988.  it  must 
stop  receiving  hazardous  waste.  This 


document  discusses  the  four  exemptions 
and  presents  the  Agency's 
recommendations  on  what  information 
owners  and  operators  should  provide  if 
they  are  seeking  an  exemption. 

ADDRESS:  A  copy  of  this  document  is 
available  for  reading  at  the  EPA  Library 
and  Subtitle  C  Docket  (Room  S-212). 
both  located  at  401  M  Street  SW.. 
Washington,  DC  20460,  as  well  as  at  all 
Regional  Office  libraries.  Monday 
through  Friday,  during  the  hours  of  9:30 
a.m.  to  3:30  p.m.  Copies  of  this  document 
are  available  for  purchase  through  NTIS. 
U.S.  Department  of  Commerce. 
Springfield.  Virginia  22161.  (703)  487- 
4600.  NTIS  publication  number  for  this 
document  is  PB  86212283. 
FOR  rURTHCR  INFORMATION  CONTACT: 
RCRA  Hotline  at  (800)  424-9348  (toll 
free)  or  at  (202)  382-3000.  For  technical 
information,  contact  Paul  Cassidy. 
Office  of  Solid  Waste  (WH-565-E),  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460.  at 
(202)  382-465a 

SUPPLEMENTARY  INFORMATION:  Section 
3005(j)  of  RCRA,  as  amended  by  HSWA. 
requires  that  each  surface  impoundment 
in  existence  on  the  date  of  enactment 
(November  8. 1984)  of  HSWA.  and 
qualifying  for  the  authorization  to 
operate  under  interim  status,  shall  not 
receive,  store,  or  treat  hazardous  waste 
after  November  8. 1988,  unless  such 
impoundment  is  in  compliance  with  the 
requirements  of  section  3004(o)(l)(A). 
SecUon  3004(o)(l)(A)  is  a  reference  to 
the  minimum  technological  standards 
that  require  double  liners  and  a  leachate 
collection  system.  Section  3005(j)  allows 
four  exemptions  to  the  retrofitting 
requirements;  these  are  in  paragraphs  (j) 
(2).  (3).  (4).  and  (13). 

The  first  exemption,  in  paragraph 
(j)(2),  requires  that  the  impoundment  (1) 
have  a  liner  for  which  there  is  no 
evidence  of  leakage.  (2)  be  in 
compliance  with  applicable  ground- 
water monitoring  requirements  for 
facilities  with  permits,  and  (3)  be 
located  more  than  one-quarter  mile  from 
an  underground  source  of  drinking 
water. 

The  second  exemption,  in  paragraph 
(j)(3),  requires  that  the  impoundment  be 
(1)  part  of  a  waste  water  treatment 
system  that  utilizes  aggressive  biological 
treatment.  (2)  in  compliance  with 
applicable  ground-water  monitoring 
requirements  for  facilities  with  permits, 
and  (3)  part  of  a  facility  that  is  in 
compliance  with  Best  Available 
Technology  (BAT)  effluent  limitations; 
or  part  of  a  facility  that  is  in  compliance 
with  a  Best  Practicable  Technology 
(BPT)  permit  and  achieving  significant 


degradation  of  toxic  pollutants  and 
hazardous  constituents.  These  permit 
technologies  are  NPDES  permits  under 
the  Clean  Water  Act 

The  third  exemption,  in  paragraph 
(j)(4),  requires  that  the  impoundment  be 
located,  designed,  and  operated  so  that 
there  will  be  no  migration  of  any 
hazardous  constituent  into  ground  water 
or  surface  water  at  any  future  time. 

The  last  exemption,  in  paragraph 
(j](13),  requires  that  the  owner  or 
operator  of  an  impoundment  seeking 
this  exemption  has  entered  into  an 
agreement  or  order  with  a  State,  prior  to 
October  1, 1984,  which  mandates 
corrective  action.  The  corrective  action 
should  protect  human  health  and  the 
environment  as  effectively  as  the 
minimum  technological  standards. 

This  guidance  document  explains  the 
Congressional  intent  behind  this 
amendment,  discusses  the  Agency's 
implementation  policies,  and 
recommends  the  information  that 
owners  and  operators  should  submit  for 
each  of  the  four  exemptions. 
|.W.  McGraw, 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 
(FR  Doc.  86-16392  Filed  7-21-66:  8:45  amj 
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ISAB  FRL-3052-8] 

Science  Advisory  Board;  Ecological 
Risk  Assessment  Research  Review 
Subcommittee;  Open  IMeetlng— August 
7-8,1986 

Under  Pub.  L  92-463.  notice  is  hereby 
given  of  a  meeting  of  the  Science 
Advisory  Board's  Ecological  Risk 
Assessment  Research  Review 
Subcommittee  on  August  7-8. 1986  at  the 
Georgia  Center  for  Continuing 
Education  at  S.  Carlton  and  Lumpkin 
Streets,  Athens.  Georgia.  The  meeting 
will  begin  at  8:30  a.m.  on  August  7  and 
will  adjourn  at  approximately  2:30  p.m. 
on  August  8. 1986. 

The  purpose  of  the  meeting  will  be  to 
discuss  and  evaluate  the  current  and 
proposed  Agency  research  program  for 
ecological  risk  assessment.  The  EPA 
program  is  presented  in  an  Office  of 
Research  and  Development  document 
entitled:  "Research  Plan  for  Ecological 
Risk  Assessment".  The  specific  agenda 
issues  include:  Decision  Support 
Systems  for  Environmental  Risk 
Assessment;  Environmental  Transport 
and  Transformation;  Uptake. 
Toxicokinetics,  and  Effects  on  Biota; 
and  Population  and  Ecosystem  Effects 
Analysis.  The  Subcommittee  will 
receive  background  briefings  on  each  of 
these  issues. 


The  meeting  is  open  to  the  public  Any 
member  of  the  pubUc  wishing  to  attend, 
obtain  information,  or  submit  written 
comments  should  contact  Dr.  Terry  F. 
Yosie,  Director.  Science  Advisory  Board 
or  Mrs.  Joanna  Foellmer  located  at  401 
M  Street  SW..  Washington.  DC  20460  or 
call  (202)  382-4126  by  close  of  business 
August  1. 1986. 

Dated:  July  19. 1986. 
Tairy  F.  Yosie. 

Director  Science  Advisory  Board 
[FR  Doc.  86-16391  Filed  7-21-86;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IFCC  86-315] 

Uceneee  of  Ststion  KNBP-212  in  the 
Business  Radio  Service;  Data  Com, 
lnc,,etaL 

agency:  Federal  Communications 

Commission. 

action:  Declaratory  ruling. 

summary:  The  Commission  has  ruled 
that  the  multiple  Ucensed  one-way 
paging  system  operated  by  Data  Com  is 
a  private  land  mobile  service  and  is 
therefore  preempted  from  regulation  by 
the  Louisiana  Public  Service 
Commission  by  the  Communications 
Act. 

EFFECTIVE  DATE:  July  22. 1988. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street.  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nia  Chirigos  Cresham.  Private  Radio 
Bureau,  Land  Mobile  and  Microwave 
Division.  Rules  Branch,  (202)  634-2443. 
SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Data  Com,  Inc.;  and 
American  Welding  Supply,  Inc.,  Licensee  of 
Station  KNBP-212  in  the  Business  Radio 
Service. 

This  is  a  summary  of  the  commission's 
declaratory  nding,  adopted  July  7. 1986 
and  released  July  14. 1986.  The  full  texts 
of  commission  decisions  are  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  Northwest  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
Copy  Contractor,  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  Northwest.  Suite  140. 
Washington,  DC  20037. 

Summary  of  Declaratory  Ruling 

1.  On  October  26. 1982.  the  Louisiana 
Public  Service  Commission  (PSC)  found 


Data  Com.  Inc..  the  equipment  suppUer 
of  a  multiple  licensed  business  radio 
system  to  be  operating  "for  hire"  as 
defined  by  the  Louisiana  Revised 
Statutes  without  the  required  certificate 
of  convenience  and  necessity  from  die 
PSC.  The  PSC  issued  a  cease  and  desist 
order  against  the  Data  Com  system. 
Data  Com  and  American  Welding 
Supply.  Inc..  a  licensee  of  the  system, 
asked  the  Commission  to  rule  diat  the 
Data  Com  system  is  a  private  land 
mobile  service  preempted  from  state 
regulation  by  the  Communications  Act 

2.  In  its  Declaratory  Ruling  on  the 
status  of  the  Data  Com  system  the 
Commission  described  the  system  as  a 
multiple  licensed  one-way  paging 
system.  Each  user  is  eligible  and 
licensed  by  the  Commission  in  the 
Business  Radio  Service  pursuant  to  47 
CFR  90.75  and  90.185.  The  licensees 
lease  the  transmitter,  equipment  and 
pagers  from  Data  Com.  In  order  for  a 
licensee  to  receive  a  page,  the  caller 
must  call  an  answering  service  and 
leave  a  message.  An  employee  of  the 
answering  service  then  accesses  the 
transmitter  to  initiate  a  page  by  use  of  a 
private  radio  frequency  control  link. 

3.  The  issue  before  the  Commission 
was  whether  the  Data  Com  system 
qualified  as  a  private  land  mobile  radio 
system  pursuant  to  the  Communications 
Act  of  1934,  as  amended.  The 
Commission  appUed  the  test  set  forth 
section  331(c)(1)  of  the  Communications 
Act  (47  U.S.C.  332(c)(1))  to  determine 
whether  the  Data  Com  system  was 
functioning  as  a  private  land  mobile 
service  by  examining  the  method  by 
which  the  radio  system  was 
interconnected  with  the  telephone 
network  and  whether  it  was  reselling  a 
telephone  exchange  or  interexchange 
service.  In  its  Declaratory  Ruling  the 
Commission  found  the  Data  Com  system 
was  not  interconnected  with  the 
telephone  network  because  the  callers 
can  not  access  the  transmitter  frt)m  the 
telephone  network.  The  transmitter  is 
used  only  by  the  multiple  licensees  to 
receive  pages  initiated  by  the  answering 
service.  Therefore,  the  Commission 
found  the  Data  Com  system  to  be  a 
private  land  mobile  radio  system  within 
the  meaning  of  section  331(c)(l]  of  the 
Communications  Act 

4.  The  Commission  also  applied 
section  331(c)(3)  of  the  Act  which 
provides  that  no  state  or  local 
government  shall  have  any  authority  to 
impose  any  rate  or  entry  regulation  upon 
any  private  land  mobil  service. 

Accordingly,  the  Commission  stated 
in  the  Declaratory  Ruling  that  the  cease 
and  desist  order  issued  by  the  Louisiana 
PSC  was  without  force  and  effect 
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Ordering  Clause 

5.  Accordingly,  it  is  hereby  declared, 
that  the  private  radio  system  licensed  to 
American  Welding  Supply,  Inc.,  et  al., 
and  serviced  by  Data  Com,  Inc.  and  Tri- 
City  Answering  Service,  Inc.  is  duly 
licensed  under  the  Communications  Act 
of  1934.  as  amended,  to  offer  private 
land  mobile  radio  service;  that  the 
offering  described  herein  is  properly 
classified  as  private  land  mobile  radio 
service  within  the  scope  of  sectioA 
331(c)(1)  of  the  Communications  Act  of 
1934,  as  amended  in  the 
Communications  Amendments  Act  of 
1982;  and  that  any  entry  or  rate 
regulations  of  such  offering  by  a  state  or 
local  government  are  without  foree  and 
effect  pursuant  to  section  331(c)(3)  of  the 
amended  Act. 

6.  The  authority  for  this  action  is 
contained  in  sections  1,  3(gg),  4(i),  4(j), 
303(r)  and  331(c)  of  the  Communications 
Act  of  1934,  as  amended. 

Federal  Communicatioiu  Conunission. 

William  |.  Tricwico. 

Secretary. 

(FR  Doc.  8e-16424  Filed  7-21-86: 8:45  am] 

MLUMQ  COOK  t71>-01-M 

Pul>lic  Information  Collection 
Requtrement  Submitted  to  Offioe  of 
Management  and  Budget  for  Review 

July  16, 198a 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
the  OfBce  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq. 

Copies  of  the  submission  are 
available  from  Jerry  Cowden,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  David  Reed,  Office  of 
Management  and  Budget,  Room  3235 
NEOB.  Washington,  DC  20503,  (202)  395- 
7231. 

OMB  Number  3060-0288 
Title:  Section  78.33.  Special  temporary 

authority 
Action:  Extension 
Respondents:  Cable  Television  Relay 

Service  (CARS)  stations 
Estimated  Annual  Biuden:  100 

Responses;  400  Hours. 
Federal  Communications  ConuniMion. 
WlOiam  I.  Tricarico. 
Secretary. 

(FR  Doc.  86-16430  Filed  7-21-86;  8:46  am) 
BHJJMO  COOC  (712-01-41 


FEDERAL  EIIERQENCY 
MANAGEMENT  AGENCY 

FEMA  Advisory  Board;  Continuation 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  GSA  Regulation  41  CFR 
101.6,  and  FEMA  Regulation  44  CFR  Part 
12,  the  Director  of  the  Federal 
Emergency  Management  Agency 
(FEMA)  has  determined  that  the 
continuation  of  the  FEMA  Advisory 
Board  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Agency  by  law. 

As  the  principal  advisory  body  to  the 
Director,  the  objective  of  the  Board  is  to 
continue  to  provide  him  with 
independence  advice  on  the  adequacy  of 
FEMA  plans  and  programs  in  areas  of 
civil  emergencies,  such  as  natural  or 
man-made  disasters,  mobilization  of 
resources  and  stabilization  of  the 
economy  during  crisis  or  war,  civil 
defense  and  continuity  of  government 
measures  during  conflict,  post-conflict 
resources  management  for  national 
reconstitution,  and  other  civil 
emergency  roles  assigned  by  Acts  of 
Congress  or  by  Executive  Order. 

The  Board  will  draw  on  the  expertise 
of  its  members  and  other  sources  (e.g., 
FEMA  emergency  plans  and  programs 
analyses,  interrelated  activities  of  other 
Agencies)  to  continue  to  provide  advice 
and  make  reconmiendations  to  the 
Director.  In  addition  to  its  evaluating 
role  on  FEMA  high  priority  civil 
preparedness  programs,  the  Board  will 
continue  to  provide  advice  concerning 
mission  priorities,  methodology  for 
addressing  objectives,  training- 
education  exercise  programs,  and  new 
concepts  related  to  emergency 
preparedness. 

The  Board  fimctions  solely  as  an 
advisory  body,  and  complies  fully  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act. 

The  Board  consists  of  20  members 
that  have  been  appointed  by  the 
Director.  This  membership  assures  a 
balanced  representation  of  experts  in 
areas  of  natural  disasters  and  national 
security,  such  as  physical  scientists  and 
engineers,  sociologists,  political 
scientists,  and  economic  experts  drawn 
from  universities,  industry,  nonprofit 
organizations,  etc.  The  members  will 
serve  at  the  discretion  of  the  Director  for 
a  2-year  term. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
recommendation  to  continue  the  FEMA 
Advisory  Board.  Such  comments,  as 
well  as  any  inquires,  may  be  addressed 
to  the  Rules  Docket  Clerk,  Federal 


Emergency  Management  Agency, 
Washington,  DC  20472. 

Dated:  July  17, 1986. 
Julius  W.  BectoD,  Jr., 
Director. 
(FR  Doc.  86-16372  Filed  7-21-86;  8:45  am] 

SHXINQ  CODE  •71S-01-4I 


FEDERAL  HOME  LOAN  BANK  BOARD 

Uncoln  Savings  and  Loan  Asaodation, 
Portland,  OR;  Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(1)(B)  of  the  National  Housing  Act. 
as  amended,  12  U.S.C.  1729(c)(1)(B) 
(1982),  the  Federal  Home  Loan  Bank 
Board  appointed  the  Federal  Savings 
and  Loan  Insurance  Corporation  as  sole 
receiver  for  Lincoln  Savings  and  Loan 
Association,  Portland,  Oregon,  on  July 
14, 1986. 

Dated:  July  16. 1986. 
Jeff  Sconyers, 
Secretary. 
(FR  Doc.  86-16351  Filed  7-21-86;  8:45  am) 

BtUJNO  CODE  STaO-OI-lt 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
AppHcanta;  Morria  Knudaen  Engineera, 
Inc.,  and  Transfreight  International 
Freight  Services,  Inc. 

Notice  is  hereby  given  that  the 
following  persons  have  filed 
applications  for  licenses  as  ocean  freight 
forwarders  with  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
die  Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  48  CFR  Part  510. 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573. 
Morris  Knudsen  Engineers,  Inc. 
180  Howard  Sti-eet 
San  Francisco,  CA  94105 
Officers: 

Richard  E.  Kohne.  President/Director 
Robert  A.  Tinstman,  Executive  Vice 

President/Director 
David  L  Backus.  Senior  Vice  President 
William  L.  KeUey,  Senior  Vice  President 
Robert  B.  Christensen,  Senior  Vice 

President/Director 
Alex  W.  Conger,  Senior  Vice  President 
Mack  A.  Redford.  Vice  President/ 

General  Counsel 
Gurmukh  S.  Sarkaria,  Senior  Vice 

President 


E.  Bailey  Nicks,  Senior  Vice  President 

Samuel  H.  Crossland.  Vice  President/ 
Secretary 

Joseph  F.  McKee,  Executive  Vice 
President/Director 

W.  Bert  Corbett,  Senior  Vice  President 

Walter  C.  Bell,  Vice  President- 
Management  Services 

Ruric  H.  Bendio,  Vice  President-District 
Operations 

Warren  M.  Emerson,  Vice  President 

James  A.  Bowden,  Treasurer 

Gilbert  S.  Quick.  Controller 

Jack  K.  Lernley,  Director 

Bates  C.  Bumell,  Director 

G.  William  Gilfillan,  Director 

William  J.  Deasy,  Director 

R.  K.  Woodhead,  Director 

Transfreight  International  Freight 
Services,  Inc. 

5477  N.W.  72nd  Avenue 

Miami,  FL  33166 

Officers: 

Alberto  Hernandez.  President/Director 

Ana  T.  Guerra,  Vice  President/Director 
Dated:  July  17. 1988. 

Joseph  C  Polking. 

Secretary. 

[FR  Doc.  86-16354  Filed  7-21-88;  8:45  amj 

BILLMQ  COOC  STSO-ei-H 


Ocean  Freight  Forwarder  License; 
Revocations;  Traco  International  et  aL 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 

License  No.:  2775 

Name:  Darrell  W.  Naquin  dba  Traco 

International 
Address:  5261  Laurel  Street.  New 

Orieans.  LA  70115 
Date  Revoked:  June  26, 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  No.:  2649 

Name:  Golero  Freight  Forwarding.  Inc. 
Address:  7811  NW.  72nd  Avenue. 

Medley,  FL  33166 
Date  Revoked:  June  28. 1988 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  No.:  2413 
Name:  A  ft  A  International  Freight 

Forwarders,  Inc. 
Address:  4200  N.  29th  Terrace. 

Hollywood,  FL  33020 
Date  Revoked:  June  29, 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  No.:  2979 


Name:  Lucille  A.  Battie  dba  Gait 

Services 
Address:  5207  Newton  Street,  #102. 

Bladensburg,  MD  20710 
Date  Revoked:  July  3, 1988 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  No.:  2642 

Name:  Kanguro  Express,  Inc. 

Address:  8329  NW.  66tii  Street,  Miami. 

FL  33166 
Date  Revoked:  July  7. 1986 
Reason:  Requested  revocation 

volimtarily 

License  No.:  339 

Name:  Hampton  Roads  Shipping 

Corporation 
Address:  Worid  Trade  Center,  Suite  320. 

Norfolk,  VA  23514 
Date  Revoked:  July  15, 1986 
Reason:  Surrendered  Ucense  voluntarily 

Eugene  P.  Stakein, 

Deputy  Director,  Bureau  of  Tan'ffi. 

[FR  Doc.  86-16353  Hied  7-21-86;  8:45  am) 

■ILUNG  CODE  «7S0-«1-« 


FEDERAL  RESERVE  SYSTEM 

Bankers  Trust  New  York  Corp.et  aL; 
Applications  To  Engage  De  Novo  hi 
PermissilHe  NontMnking  Acdvlties 

The  companies  listed  in  this  notice 
have  filed  an  application  imder 
S  225.23(a)(1)  of  die  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  direcUy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  v\dll  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 


accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
reg€uding  the  appUcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  6, 1988. 

A.  Federal  Reserve  Bank  of  New  Ymk 
(William  L  Rutiedge,  Vice  President).  33 
Liberty  Street  New  York.  New  York 
10045: 

1.  Bankers  Trust  New  York 
Corporation,  New  York.  New  York;  to 
engage  de  novo  in  providing  data 
processing  and  related  activities  as 
described  in  (  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

2.  Midland  Bank  PLC,  London. 
England;  to  engage  de  novo  through  its 
subsidiary,  Crocker  Trust  Company.  San 
Francisco.  California,  in  performing 
functions  or  activities  that  may  be 
performed  by  a  trust  company,  pursuant 
to  §  225.25(b)(3)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  16, 1966. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-16355  FUed  7-21-86;  8:45  am] 
BIIXINQ  COOC  1210-01-11 


Conrad  Bancorporatton  et  aL; 
Formationa  of,  Acquialtlona  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  apphcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
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lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
13, 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Conrad  Bancorporation,  Conrad. 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  State  Bank, 
Conrad,  Iowa. 

2.  Firstbank  of  Illinois  Co., 
Springfield,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Elliot 
Bancorp,  Inc.,  Jacksonville,  Illinois,  and 
thereby  indirectly  acquire  Elliot  State 
Bank,  Jacksonville,  Illinois;  Illinois 
Bancorporation,  Inc.,  and  thereby 
indirectly  acquire  United  Bank  of 
CoUinsville.  both  of  Collinsville,  Illinois; 
Hamilton  Bancgroup  &  Co..  St  Louis, 
Missouri,  and  thereby  indirectly  acquire 
United  Illinois  Bank,  Dahlgren,  Illinois; 
Franklin  Bancgroup  ft  Co.,  St.  Louis, 
Missouri,  and  thereby  indirectly  acquire 
United  Illinois  Bank,  Benton.  Illinois; 
Kaskaskia  Bancgroup  ft  Co.,  St.  Louis, 
Missouri,  and  thereby  indirectly  acquire 
United  Illinois  of  New  Athens.  New 
Athens,  Illinois;  Troy  Bancgroup  ft  Co., 
St.  Louis,  Missouri,  and  thereby 
indirectly  acquire  United  Illinois  Bank, 
Troy,  Illinois,  Union  Bancgroup  A  Co., 
St.  Lotus ,  Missouri,  and  thereby 
indirectly  acquire  United  Illinois  Bank, 
Cobden.  Illinois.  The  comment  period  on 
this  application  ends  August  11, 1986. 

3.  Security  Bancorp,  Inc.,  Southgate, 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  of  Old  Kent  Bank  of 
Almont,  Almont.  Michigan. 

4.  The  First  State  Bank  of  Thornton, 
Iowa  Employees '  Stock  Ownership  Plan 
and  Trust,  Thornton,  Iowa;  to  become  a 
bank  holding  company  by  acquiring  51 
percent  of  the  voting  shares  of  Thornton 
Bancshares,  Inc.,  Thornton,  Iowa,  and 
thereby  indirectly  acquiring  The  First 
State  Bank  of  Thornton,  Thornton.  Iowa. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Limestone  Bancshares,  Inc.,  Sand 
Springs,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Limestone  National  Bank,  Sand  Springs. 
Oklahoma. 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  16, 1966. 
lamn  McAfae. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-16356  Filed  7-21-86: 8:45  am] 
saiJMQ  oooc  nw-ei-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Dtseaee  Control 

Ctironic  and  Sentinel  Disease 
Survsillanca  System;  Program 
Announcement  snd  Notice  of 
AvailalMHty  of  Funds  for  Fiscal  Year 
1986 

The  Centers  for  Disease  Control 
(CDC),  announces  that  competitive 
applications  are  being  accepted  to  assist 
State  and  Local  Departments  of  Health 
in  establishing,  developing,  and 
maintaining  a  Chronic  and  Sentinel 
Disease  Surveillance  System.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  13.283. 

Authority 

This  program  is  authorized  under 
section  301  of  the  Public  Health  Service 
Act. 

Availability  of  Funds 

It  is  expected  that  approximately 
$200,000  will  be  available  in  Fiscal  Year 
1986  to  fund  up  to  three  awards.  Awards 
will  be  funded  with  a  12-month  budget 
period  and  a  3-year  project  period.  It  is 
planned  that  at  least  $200,000  will  be 
available  each  year.  Continuation 
awards  within  the  project  periods  will 
be  made  on  the  basis  of  satisfactory 
progress  in  meeting  project  objectives 
and  availability  of  funds.  The  funding 
estimate  outlined  above  may  vary  and  is 
subject  to  change. 

Eligible  Applicants 

The  official  Health  Departments  of  the 
several  States  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States,  or  any  agency  or  instrumentality 
of  a  State  exclusive  of  local 
governments. 

Type  of  Assistance 

Awards  resulting  from  this 
announcement  will  be  cooperative 
agreements. 

Objecdves  and  CoUabmadve  Acdvides 
A.  Objectives 

1.  Develop  chronic  and  sentinel 
disease  stuveillance  programs  through 
hospital  discharge  data  and  other 


corroborative  secondary  data  sources 
such  as  medical  examiner's  data,  vital 
statistics  data,  or  environmental 
exposure  data. 

2.  Overcome  obstacles  preventing 
100%  coverage  of  hospital  discharge 
abstract  data. 

B.  Cooperative  Activities 

1.  Recipient  Activities 

a.  Design  and  develop  a  project  plan 
to  be  made  a  part  of  this  agreement,  for 
the  conduct  of  population-based  chronic 
disease  surveillance  based  on  hospital 
discharge  data  and  other  appropriate 
information.  The  project  plan  will  cover 
all  aspects  of  this  study  including  the 
implementation  schedule,  the  selection 
of  geographic  areas  to  be  included,  the 
collection  of  discharge  data,  training  of 
surveillance  staff,  instrument 
development  verification  of  data 
collected  by  abstractors,  and  data  entry 
and  analyses. 

b.  Develop,  establish  and  maintain  a 
chronic  and  sentinel  disease 
surveillance  system  utilizing  existing 
data  sources  such  as  hospital  discharge 
and  other  morbidity  data,  mortality 
data,  disease  registries,  and  veterinary 
morbidity  data. 

c.  Develop  specific  plans  for 

(1)  Assessing  the  incidence  and 
prevalence  of  chronic  disease. 

(2)  Identifying  areas  of  potential 
environmental  exposures  that  may  be 
related  to  or  precipitate  various  chronic 
diseases. 

(3)  Developing  and  implementing 
analysis  strategies,  and 

(4)  Evaluating  the  impact  of  long-term 
interventions  based  on  continued 
monitoring  of  incidence  data,  and 

(5)  Following  up  individuals 
warranting  further  investigation  because 
of  unusual  disease  patterns  or  potential 
toxic  exposures  or  both. 

d.  Conduct  statistical  and 
epidemiologic  analysis  of  study  data 
and  interpret  present  and  publish 
surveillance  efforts. 

e.  Establish  a  reporting  procedure  to 
advise  local  health  departments  and 
local  citizens  of  study  findings  and  their 
implications. 

f.  Establish  a  method  to  locate  and 
follow-up  individual  patients  when  it  is 
scientifically  indicated.  This  will  include 
providing  a  means  for  sequentially 
contacting  the  hospital,  attending 
physician,  and  ultimately  the  patient 
access  to  more  detailed  information 
such  as  in  a  case-control  study. 

2.  Centers  for  Disease  Contit)!  (CDC) 
Activities 

a.  Provide  technical  assistance  in  the 
development  of  all  phases  of  the  project 
plan  including:  surveillance  program 


design,  designation,  and  selection  of 
defined  population-base,  identification 
of  hospitals,  design  of  instrument  for 
data  collection;  evaluation  of 
interventions  including  environmental 
exposture  mitigation;  training  of 
surveillance  staff;  and  data  entry  and 
analysis. 

b.  Provide  technical  assistance  in  the 
assessment  and  collection  of  morbidity 
and  mortality  data  and  in  the 
development  of  the  overall  surveillance 
system. 

c.  Collaborate  on  the  compilation  of 
specified  information  in  a  periodic  and 
standardized  manner  using  uniform  data 
elements,  coding,  and  analytical 
techniques. 

d.  Provide  epidemiologic  and  other 
technical  assistance  in  both  the  planning 
and  implemetation  of  all  phases  of  the 
surveillance  program. 

e.  Coordinate  with  the  States  and 
local  jurisdictions  on  the  development  of 
appropriate  descriptive  and  analytical 
techniques  to  make  each  data  system 
available  nationally  for  chronic  disease 
surveillance. 

Reports 

Annual  technical  and  financial  status 
reports  are  required  no  later  than  30 
days  after  the  end  of  each  budget 
period.  Final  financial  status  and 
progress  reports  are  required  90  days 
after  the  end  of  a  project  period. 

Applications 

A.  Copies— Place  of  Submission 

The  original  and  two  copies  of  the 
application  should  be  submitted  on 
Form  PHS  5161-1  by  August  20, 1986  to: 
Grants  Management  Branch, 
Prociirement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road.  NR,  Room  321,  Atlanta, 
Georgia  30305. 

Application  forms  may  be  obtained 
from  the  above  address. 

B.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either. 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly- 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly-dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

C.  Late  Applications 
Applications  which  do  not  meet  die 

criteria  in  either  paragraph  1  or  2 


immediately  above  are  considered  late 
applications  and  will  not  be  considered 
in  the  current  competition  and  will  be 
retuimed  to  the  appUcant. 

D.  Reviews 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Review  Criteria 

Applications  will  be  reviewed  and 
evaluated  based  on  the  evidence 
submitted  which  specifically  describes 
the  applicant's  abilify  to  meet  the 
following  criteria: 

A.  Adequacy  and  completeness  of  the 
project  plan  and  methodology,  including 
a  proposed  schedule  for  accompUshing 
the  activities  and  objectives. 

B.  The  qualifications  and  time 
allocation  of  the  applicant's  staff  and 
the  type  and  quality  of  facilities, 
equipment  and  administrative  support 
for  the  project 

C.  How  closely  objectives  of  the 
application  fit  the  objective  for  which 
applications  were  invited.  More 
specifically,  the  selection  of  award  sites 
will  be  based  on  the  potential  for 
establishing  a  viable  system,  the 
percentage  of  discharges  anticipated  in 
a  given  area,  the  potential  for 
environmental  exposures  to  produce 
diseases,  and  the  potential  for  timely 
assessment  and  analysis  of  data.  This 
data  base  might  include  such  elements 
as  hospital  and  patient  identification, 
patient  demographic  information, 
patient  admission  and  discharge 
information,  and  information  related  to 
diagnoses  and  procedures  performed. 

D.  Documentation  that  the  area 
covered  by  the  application  is 
population-based  and  focuses  on  a 
population  which  meets  the  overall 
needs  for  these  siuveillance  systems, 
i.e.,  population  500,000  or  more,  in  a 
geographically  defined  area  and 
including  90%  or  more  of  hospital 
discharges  in  that  area. 

E.  Doctimentation  that  local  resources 
include  a  developed  public  health 
delivery  system,  available  census  and 
vital  data,  or  the  commitment  and 
potential  to  establish  this  necessary 
delivery  system. 

F.  Dociunentation  for  follow-up 
capacity  including  contacting  and 
informing  the  appropriate  hospital, 
attending  physician  and  finally  the 
patient  for  follow-up  information  such 
as  in  a  case-control  study  when 
scientifically  indicated. 

G.  Dociunentation  that  the  population- 
based  geographic  area  has  at  least  one 
source  of  environmental  pollution  (e.g., 


toxic  waste  site,  source  of  industrial 
pollution,  or  contaminated  aquifer). 

R  Documentation  that  areas  proposed 
represent  a  complete  jurisdiction  (e.g.,  a 
State,  county,  group  of  counties,  or  city), 
and  must  be  population-based  (i.e., 
encompass  an  area  defined  in  the  1980 
census). 

Content  of  Application 

Applicants  are  required  to  include  a 
narrative  which  must: 

A.  Briefly  describe  the  applicant's 
understanding  of  the  requirements, 
problems,  objectives,  complexities,  and 
interactions  required  of  this  cooperative 
agreement 

B.  Describe  how  the  applicant  will 
develop  and  implement  this  project 
including  a  time  schedule. 

C.  Docimient  the  ability  to  provide  the 
staff,  knowledge,  and  resources  to 
perform  their  part  of  this  project,  and 
describe  the  approach  to  be  used  in 
carrying  out  their  responsibilities. 

D.  Identify  and  provide  the 
qualifications  and  time  allocations  of 
the  existing  staff  and  staff  to  be 
assigned  to  this  project  and  the 
facilities/capabilities,  office  space, 
necessary  equipment  and  support  staff 
resources  available  for  the  performance 
of  this  project 

E.  Specify  how  the  project  will  be 
administered,  including  the 
organizational  structure. 

F.  Describe  plans  to  publish  results 
and  designate  responsibilities  for 
scientific  publications  and  authors, 
summary  documents,  news  releases,  etc. 

Information 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from:  Mr.  Luther  DeWeese,  Grants 
Management  Specialist  Procurement 
and  Grants  Office,  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road.  NE., 
Room  321,  Atianta,  Georgia  30305.  (404) 
262-6575  or  FTS  236-6575. 

Technical  assistance  may  be  obtained 
from  the  Division  of  Chronic  Disease 
Control: 

Matthew  M.  Zack,  M.D..  Chief.  Cancer 
Branch.  Division  of  Chronic  Disease 
Control,  Center  for  Environmental 
Health,  Centers  for  Disease  Control, 
Atianta,  Geoigia  30333,  (404)  452-4068 
or  FTS  236-4086 
Gary  Ford  Stein.  M.D..  M.O.H..  Medical 
Epidemiologist  Division  of  Chronic 
Disease  Control.  Center  for 
Environmental  Health,  Centers  for 
Disease  Contit)l.  Atianta,  Georgia 
30333,  (404)  454-4377  or  FTS  236-4377. 
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Dated:  ]uly  16. 1980. 
Rob«ri  L.  FtMlar, 

Acting  Director,  Office  of  Program  Support, 
Centers  for  Diseaae  Control. 
(FR  Doc.  86-16384  Filed  7-21-86;  8:45  am] 
Wtuutn  COK  41«>-1«-« 


Food  and  Drug  Administration 

(Docicet  No.  wF-4aai\ 

Buclcman  Liilx>ratorle«,  Inc^  FINng  of 
Food  Additive  Petition 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA]  is  announcing 
that  Buckman  Laboratories,  Inc.,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of 
poly[oxyethylene  (dimethyliminio) 
ethylene  (dimethyiiminio]ethylene 
dichloride]  as  an  antimicrobial  agent  in 
starch  in  the  manufacture  of  paper  and 
paperboard  products  for  food-contact 
use. 

POn  FURTHER  INFORMATION  CONTACT 

Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  200  C  St 
SW.,  Washington.  DC  20204.  202-472- 
5690. 

SUPPLCMENTARV  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  diat  a 
petition  (FAP  5B3835]  has  been  filed  by 
Buckman  L,aboratorie8,  Inc.,  1256  North 
McLean  Blvd.,  P.O.  Box  8305,  Memphis. 
TN  38108.  proposing  that  §  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  176.170)  be  amended  to  provide  for 
the  safe  use  of  poly[oxyethylene 
(dimethyliminio)ethylene(dimethyliminio] 
ethylene  dichloride]  as  an  antimicrobial 
agent  in  starch  in  the  manufacture  of 
paper  and  paperboard  products  for  food- 
contact  use. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
Register  of  April  26. 1985  (50  FR  16636). 


Dated:  July  11, 1966 
Sanfoid  A.  Millar. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  86-16364  Filed  7-21-86;  8:45  am] 
MUMQ  COOS  4MS-01-II 


[Dodiet  Na  MF-02aO] 

Canandaigua  Wina  Co,  Inc.;  Filing  of 
Food  Addltivo  Petition 

AQCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


ACTION:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Canandaigua  Wine  Co.,  Inc., 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  aspartame  as 
a  sweetener  in  alcoholic  beverages 
containing  wine  with  ethanol  content 
below  7  percent  volume  per  volume. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carl  L  Giannetta,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Dnig  Administration.  200  C 
Street  SW..  Washington.  DC  20204,  202- 
426-8950. 

SUPPtCMENTARV  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348(b)(5)),  notice  is  given  that  a 
petition  (FAP  6A3942)  has  been  filed  by 
Canandaigua  Wine  Co..  Inc.,  116  Buffalo 
St.  Canandaigua,  NY  14424,  proposing 
Uiat  S  172.804  Aspartame  (21  CFR 
172.804)  be  amended  to  provide  for  the 
safe  use  of  aspartame  as  a  sweetener  in 
alcoholic  beverages  containing  wine 
with  ethanol  content  below  7  percent 
volume  per  volume. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  «vith  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  July  11. 198& 
Sanfoid  A.  Mllln. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
(FR  Doc  86-16368  Filed  7-21-46;  8:45  am] 

SHJJNQ  coot  41«»«1-« 


[Docket  NaMF-02t1] 

Holland  Amarlcan  Wafar  C04  FMng  of 
Food  Addttlva  Petition 

AOCNCV:  Pood  and  Drug  Administration. 


•UMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Holland  American  Wafer  Co.  has 
filed  a  (wtition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  aspartame  as 
a  sweetener  in  wafer  cookies. 

FORFURTHCR  MtFORMMTlON  CONTACT: 

Cart  L.  Giannetta.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Dni^  Administration,  200  C  St 
SW..  Washington,  DC  20204,  202-426- 
8950. 

SUPPLCMENTARV  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  S48(b)(5)),  notice  is  given  that  a 
petition  (FAP  6A3912)  has  been  filed  by 
Holland  American  Wafer  Co..  3300 
Roger  B.  Chaffee  Dr.  SE.  Grand  Rapids. 
MI  49508,  proposing  that  i  172.804 
Aspartame  (21  CFR  172.804)  be  amended 
to  provide  for  the  safe  use  of  aspartame 
as  a  sweetener  in  wafer  cookies. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c).  as  published  in  die  Federal 
Register  of  April  26. 1965  (50  FR  16636). 

Dated:  July  11, 1986. 
Sanf ord  A.  IMlllar, 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

(FR  Doc.  8&-16367  Filed  7-21-86;  8:45  am] 

■njUNQ  COOC  41M-01-M 


[Oodiat  Na  •6F-0221] 

Mebraaka  Department  of  Economic 
Developmant;  Hiing  of  Food  Additive 
Petition 

AOINCV:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Nebraska  Department  of  Economic 
Development  has  filed  a  petition 
profxwing  that  the  food  additive 
regulation  for  sucrose  fatty  add  esters 
be  amended  to  provide  for  the  safe  use 
of  vegetable  oils  as  a  source  of  fatty 
acids  in  the  manufacture  of  sucrose  fatty 
acid  esters. 

POH  PURmm  mpormation  contact. 
John  W,  Geidon,  Centerfor  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 


and  Drug  Administration,  200  C  St  SW., 
Washington,  DC  20204.  202-426-5487. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  5A3859)  has  been  filed  on 
behalf  of  Nebraska  Department  of 
Economic  Development  c/o 
CommonwealUi  Bldg.,  1625  K  St  NW.. 
Washington,  DC  20006,  proposing  that 
{  172.859  Sucrose  fatty  acid  esters  (21 
CFR  172.859)  be  amended  to  provide  for 
the  safe  use  of  vegetable  oils  as  a  source 
of  fatty  acids  in  the  manufacture  of 
sucrose  fatty  acid  esters. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
Register  of  April  26. 1985  (50  FR  16636). 

Dated:  July  11, 1986. 
Sanford  A.  Millar. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc  86-16365  Hied  7-21-86;  8:45  am] 

etumo  COOC  4i«o-oi-w 


IDodcet  Na  86F-0274] 

Union  Carbide  Corp.;  Filing  of  Food 
Additive  Petition 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Union  Carbide  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  glutaraldehyde  as  a 
slimicide  in  the  manufacture  of  paper 
and  paperboard  that  may  contact  food. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  J.  Machuga,  Center  for  Food 

Safety  and  Applied  Nutiition  (HFF-335), 

Food  and  Drug  Administration  200  C  St. 

SW.,  Washington,  DC  20240,  202-472- 

5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  6B3943)  has  been  filed  by 
Union  Carbide  Corp.,  Bound  Brook.  N] 
08805,  proposing  that  S  176.300 
Slimicides  (21  CFR  176.300)  be  amended 
to  provide  for  the  safe  use  of 
glutaraldehyde  as  a  slimicide  in  the 


manufacture  of  paper  and  paperboard 
that  contact  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  according  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
Register  of  April  26, 1985  (50  FR  16636). 

Dated:  July  11, 1986. 
Sanfoid  A  MiUer, 

Director,  Center  of  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  86-16369  Filed  7-21-66;  8:45  am] 

BILLING  CODE  4160-01-M 


[Docket  Na  •3F-0263] 

Westvaco;  Wittidrawal  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  a 
petition  (FAP  3B3728)  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  mono-,  di-.  or 
tri-(l-phenylethyl)phenol,  ethoxylated, 
sulfosuccinated,  sodium  salt  as  an 
emulsifier  in  the  manufacture  of  paper 
and  paperboard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  August  19, 1983  (48 
FR  37714],  FDA  published  a  notice  that  it 
had  filed  a  petition  (FAP  3B3728)  from 
Westvaco  Corp.,  P.O.  Box  70848, 
Charieston  Heights,  SC  29405,  that 
proposed  to  amend  i  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  176.170)  of  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
mono-,  di-.  tri-(l-phenylethyl)phenol, 
ethoxylated,  sulfosuccinated,  sodium 
salt  as  an  emulsifer  in  the  manufacture 
of  paper  and  paperboard.  Westvaco 
Corp.  has  not  withdrawn  the  petition 
without  prejudice  to  a  future  filing  (21 
CFR  171.7). 


Dated:  July  11. 1986. 
Sanford  A.  Miller, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  86-16366  Filed  7-21-86:  8:45  am] 

aiUJNG  COOE  41M-01-M 


(Docket  No.  B4P-02811 

Canned  Green  Beana  Deviating  From 
Identity  Standard;  Furttier  Amendment 
of  Temporary  Permit  for  Marfcat 
Testing 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  issued  to  the 
Friday  Canning  Corp.,  and  Continental 
Can  Co.,  Inc.,  to  market  test 
experimental  packs  of  canned  green 
beans  containing  added  zinc  chloride  is 
being  further  amended  to  reflect  that  the 
test  product  is  to  be  manufactured  at 
one  additional  plant. 
date:  The  expiration  date  of  the  permit 
will  be  either  the  effective  date  of  a  final 
rule  for  any  proposal  to  amend  the 
standard  of  identity  for  canned  green 
beans  which  may  result  from  the 
petition,  or  30  days  after  termination  of 
such  rulemaking. 

for  further  information  contact: 
Catharine  R.  Calvert,  Center  for  Food 
Safety  and  Applied  Nutiition  (HFF-214), 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington,  DC  20204,  202-485- 
0121. 
SUPPLEMENTARY  INFORMATION:  A 

temporary  permit  was  issued  under  the 
provisions  of  21  CFR  130.17  to  the  Friday 
Canning  Corp..  150  West  First  St.  P.O. 
Box  129,  New  Richmond,  WI  54017,  and 
Continental  Can  Co..  Inc.,  800 
Connecticut  Ave.,  P.O.  Box  5410, 
Norwalk.  CT  06856  (formeriy  51  Harbor 
Plaza,  Box  Number  10004.  Stamford,  CT 
06904-2004),  to  market  test  canned  green 
beans  containing  added  zinc  chloride  to 
retain  the  color  of  the  test  product  (up  to 
75  parts  per  million  of  zinc  in  the 
finished  food).  The  permit  was  issued  in 
order  to  facilitate  market  testing  of 
foods  that  deviate  from  the  requirements 
of  the  standards  of  identify  promulgated 
under  section  401  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  341). 
Notice  of  issuance  of  the  temporary 
permit  to  the  Friday  Canning  Corp.,  and 
Continental  Can  Co.,  Inc..  was  published 
in  the  Federal  Register  of  September  20. 
1984  (49  FR  36925). 

Continental  Can  Co.,  Inc.,  jointiy  with 
other  sponsors,  submitted  a  petition  to 
amend  21  CFR  155.120  to  provide  for  the 
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use  of  zinc  chloride  for  atabilization  of 
color.  At  the  same  time,  the  Friday 
Canning  Corp.,  and  Continental  Can  Co., 
Inc.,  jointly  submitted  a  request  to 
extend  and  amend  their  temporary 
permit  to  increase  the  number  of  cases 
of  test  product  for  the  marketing  test.  A 
notice  of  an  extension  and  amendment 
of  the  temporary  permit  to  increase  the 
number  of  cases  of  test  product  was 
published  in  the  Federal  Register  of 
March  13. 1986  (51  FR  8709). 

Continental  Can  Co..  Inc.,  on  behalf  of 
the  Friday  Canning  Corp.,  has  requested 
that  the  temporary  permit  be  amended 
to  permit  the  test  product  to  be 
manufactured  at  an  additional  plant. 
Accordingly,  FDA,  under  the  provisions 
of  21  CFR  130.17(f),  is  further  amending 
the  temporary  permit  to  indicate  that  in 
addition  to  the  plant  located  at  Cambria. 
WI  53923,  the  test  product  is  to  be 
manufactured  at  the  Friday  Caiming 
Corp.  plant  located  at  Gillett  WI  54124. 

All  other  conditions  and  terms  of  this 
permit  remain  the  same.  The  expiration 
date  of  die  permit  will  be  either  the 
effective  date  of  a  final  rule  for  any 
proposal  to  amend  the  standard  of 
identity  for  canned  green  beans  which 
may  result  from  the  petition,  or  30  days 
after  termination  of  such  rulemaking. 

Dated:  )ttly  10, 1986 
Sonlofd  A.  Miller, 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  86-16370  Filed  7-21-86:  8:45  am) 

mUHlO  CODE  4M0-01-M 


[Docket  No.  8611-0270] 

Ethicon,  Inc.;  Premarfcet  Approval  of 
POS"^  (Pdydioxanone),  Dyed  and 
Clear  Monofilament  Synthetic 
Abaoftoal)le  Sutures 

agency:  Food  and  Drug  Administration. 
action;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  a  supplemental  application 
by  Ethicon,  Inc.,  Somerville,  NJ,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
PDS™  (polydioxanone)  Dyed  and  Clear 
Monofilament  Synthetic  Absorbable 
Sutures.  After  reviewing  the 
recommendation  of  the  General  and 
Plastic  Surgery  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  supplemental 
application. 

date:  Petitions  for  administrative 
review  by  August  21, 1986. 
AOORESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 


data  and  petitions  for  administrative 
review  to  the  dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-e2.  5600  Fishers 
Lane.  Rockville,  MD  20657. 
Fon  RMrrHER  mformatkni  contact: 
Kenneth  A.  Palmer,  Center  for  Devices 
and  Radiological  Health  (HFZ-410). 
Food  and  Drug  Administration,  8757 
Georgia  Ave..  Silver  Spring.  MD  20910, 
301-427-7238. 

SUPPLEMENTARY  INFORMATION:  On 
March  8, 1985,  Ethicon,  Inc.,  Somerville, 
NJ  08876,  submitted  to  CDRH  a 
supplemental  application  for  premarket 
approval  of  the  PDS™  (polydioxanone) 
Dyed  and  Clear  Monofilament  Synthetic 
Absorbable  Sutures  for  tm  additional 
indicated  use  for  these  previously 
approved  devices  (46  FR  59311; 
December  4, 1981).  Ethicon,  Inc 
requested  approval  for  use  of  the 
devices  in  pediatric  cardiovascular 
tissue  where  growth  is  expected  to 
occur. 

PDS'™  sutures  are  available  as  sterile, 
monofilament  dyed  (violet)  strands  in 
sizes  9-0  to  2  (metric  size  0.3  to  5],  and 
as  sterile,  monofilament  dyed  (blue) 
strands  in  sizes  10-0  to  7-0  (metric  size 
0.2  to  0.5]  in  a  variety  of  lengths  with  a 
variety  of  needles.  Sterile  monofilament 
dyed  (violet)  sutures,  sizes  4-0  to  1 
(metric  size  1.5  to  4]  are  also  available 
attached  to  control  release  removable 
needles.  Sterile,  monofilament,  clear 
suture  strands  are  available  in  sizes  7-0 
to  1  (metric  size  0.5  to  4)  in  a  variety  of 
lengths  with  permanently  attached 
needles. 

On  March  25. 1985,  the  General  and 
Plastic  Surgery  Devices  Panel,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
supplemental  application.  On  June  6, 
1986,  CDRH  approved  the  supplemental 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDHR.  With  FDA's  approval 
of  the  supplemental  application,  the 
indicated  uses  of  these  devices  read  as 
follows:  PDS  ™  (polydioxanone)  Dyed 
and  Clear  Monofilament  Synthetic 
Absorbable  Sutures  are  indicated  for 
use  in  all  types  of  soft  tissue 
approximation,  including  use  In 
pediatric  cardiovascular  tissue  where 
growth  is  expected  to  occur  and 
ophthalmic  surgery.  PDS  ™  suture  is  not 
indicated  in  adult  cardiovascular  tissue, 
microsui^ery,  and  neural  tissue.  These 
sutures  are  particularly  useful  where  the 
combination  of  an  absorbable  suture 
and  extended  wound  support  (up  to  6 
weeks)  is  desirable. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 


Dockets  Management  Branch  (address 
above)  and  is  avaUable  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  dodcet  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  pubUc  inspection  at 
CDRH — contact  Kenneth  A.  Palmer 
(HFZ-410).  address  above. 

Opportunity  fax  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  36Ge(d){3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
supplemental  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee]  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  21, 1966,  file  with  the 
Dockets  Management  Branch  (address 
above]  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d],  360)(h])]  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drags  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 


Dated:  July  14. 1986. 
John  C  ViUforth, 

Director,  Center  for  Devices  and  Radiological 

Health. 

[FR  Doc.  86-16371  Filed  7-21-88:  8:45  am] 

BILUNQ  COOE  4160-01-M 


Drug  Abuse  Advisory  Committee; 
Renewal 

Correction 

In  FR  Doc.  86-14152  appearing  on 
page  22981,  in  the  second  column,  in  the 
issue  of  Tuesday,  June  24, 1986,  make 
the  following  correction: 

In  the  summary:  caption,  in  the 
seventh  and  eighth  lines,  "Pub.  L  92- 
464"  should  read  "Pub.  L  92-463". 

BIUJNQ  COOC  1S06-01-M 


Science  Advisory  Board  to  ttte 
National  Center  for  Toxicoiogicai 
Research;  Renewal 

Correction 

In  FR  Doc.  86-14156  appearing  on 
page  22982,  in  the  first  column,  in  the 
issue  of  Tuesday,  June  24, 1986,  make 
the  following  correction: 

In  the  DATE:  caption,  in  the  second 
line,  "June  4"  should  read  "June  2". 

BIUJNO  cooe  1S0$-01-M 


Docket  No.  83P-0274] 

Health  Industry  Manufacturers 
Association;  Cardiopulmonary  Bypass 
Oxygenator;  Denial  of  Petition  for 
Reclassification 

Correction 

In  FR  Doc.  86-12099,  beginning  on 
page  19608,  in  the  issue  of  Friday,  May 
30, 1986,  make  the  following  correction: 

On  page  19609.  first  column,  first 
complete  paragraph,  fifteenth  line,  "520 
(b)  (3)"  should  read  "520  (h)  (3)". 

BlUJNa  COOC  1S0S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[F-85316] 

Alaska;  Notice  of  Proposed 
Withdrawal  and  Opportunity  for  Public 
Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. ' 

summary:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
40,462  acres  of  public  land  near  the  Nigu 


River,  Alaska,  until  a  study  and  analysis 
of  resource  values  is  made  to  support  a 
final  decision  on  disposition.  This  notice 
closes  the  land  for  up  to  2  years  from 
entry  and  location  for  metalliferous 
minerals.  The  land  has  been  and  will 
remain  closed  to  all  forms  of 
appropriation  under  the  public  land 
laws  and  from  location  and  entry  under 
the  mining  laws. 

date:  Comments  and  requests  for  a 
public  meeting  should  be  received  by 
October  20, 1986. 
ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to:  Alaska  State 
Director,  Bureau  of  Land  Management, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jane  Clawson,  BLM  Alaska  State 
Office,  907-271-5060. 

On  July  15, 1986,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  public 
land  from  entry  and  location  for 
metalliferous  minerals,  subject  to  valid 
existing  rights: 

Kateel  River  Meridan 

T.  30  N.,  R.  13  E., 
Those  portions  of  sees.  1  and  2  lying 
outside  the  Gates  of  the  Arctic  National 
Park  and  Wilderness:  that  portion  of  sec. 
3  lying  outside  the  Gates  of  the  Arctic 
National  Park  and  Wilderness  and  the 
Noatak  Nalional  Preserve  and 
Wilderness;  that  portion  of  sec.  12  lying 
outside  the  Gates  of  the  Arctic  National 
Park  and  Wilderness. 

T.  31  N.,  R.  13  E., 

Sees.  1  to  4,  inclusive;  sees.  5  and  8  lying 
outside  the  National  Petroleum  Reserve 
in  Alaska  (NPR-A);  sees.  9  to  16. 
inclusive;  that  portion  of  sec.  17  lying 
outside  the  NPR-A:  that  portion  of  sec. 
20  lying  outside  the  Noatak  National 
Preserve  and  Wilderness  and  outside  the 
NPR-A;  sees.  21  to  28,  inclusive;  those 
portions  of  sees.  27,  28,  29  and  34  lying 
outside  the  Noatak  Preserve  and 
Wilderness;  sees.  35  and  36. 

T.  30  N.,  R.  13  E.. 
Sec.  2,  WV4W%;  sees.  3, 4,  and  5;  those 
portions  of  sees.  6  and  7  lying  outside  the 
Gates  of  the  Arctic  National  Park  and 
Wilderness;  sees.  6. 9.  and  10;  sec.  11, 
WViWVi;  sec.  14,  WV4WV4;  sec.  15;  those 
portions  of  sees.  16. 17, 18, 19,  20,  21,  22. 
and  23  lying  outside  the  Gates  of  the 
Arctic  National  Park  and  Wilderness. 

T.  31  N.,  R.  14  E., 
Sec.  2,  WV4WV4:  sees.  3  to  10,  inclusive; 
sec.  11,  WV4WV4;  sec.  14,  WV4W^4;  sees. 
15  to  22.  Inclusive;  sec.  23,  WViWVi;  sec. 
28,  WV4W%;  sec.  27  to  34,  inclusive;  sec. 
35,W%WV4. 
The  area  described  contains 

approximately  40,462  acres. 
"The  purpose  of  the  proposed 

withdrawal  is  to  protect  the  land  until  a 

Resource  Management  Plan  is 


completed  to  support  a  final  decision  on 
the  disposition  of  the  land. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Alaska  State  Director  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  AH  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Alaska  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  pubUc  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,  or  other  discretionary  land 
use  authorizations  of  a  temporary 
nature. 

The  temporary  segregation  of  the 
lands  in  connection  with  a  withdrawal 
application  or  proposal  shall  not  affect 
administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not 
have  the  effect  of  authorizing  any  use  of 
the  lands  by  the  Bureau  of  Land 
Management. 
Roliert  W.  Amdorfer, 
Deputy  State  Director  for  Conveyance 
ManagewenL 

[FR  Doc.  88-16434  Filed  7-21-86;  8:45  am] 
BILUNO  COOE  431IKM-H. 


[A  20346-L] 

Realty  Action;  Exchange  of  PxMOc 
Lands;  Pima  County,  AZ 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Exchange  of  public  lands,  Pima 
County,  Arizona. 

BLM  proposes  to  exchange  public 
land  with  the  State  of  Arizona  in  order 
to  achieve  more  efficient  management  of 
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the  public  land  through  consolidatian  of 
ownership. 

The  foUowhig  pabhc  land  it  being 
considered  for  disposal  by  exchange 
pursuant  to  sec  206  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21, 1978,  43  U.S.C.  1716. 

GUa  and  Salt  Rivar  Maddu,  Ariiana 

T.  15  S..  R.  15  E.. 
Section  15.  WHSWM,  SEHSW^ 

Containing  120  acm,  non  or  less. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b),  publication  of  this 
notice  will  segregate  the  public  lands,  as 
described  in  this  Notice,  from 
approfniation  under  the  pubUc  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws  or  Geothermal 
Steam  Act. 

The  segregation  of  the  above 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  ui>on  pubhcation  in  the  Fodaral 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  conunents 
to  the  District  Manager,  Phoenix  District 
Office.  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027. 

Dated  July  la  198ft. 
Mariyn  V.  Joam, 

District  Manager. 

(FR  Doc.  86-16408  Filed  7-21-66;  6:46  am] 

wuiNQ  cone  «3io-aa-« 

[CA-060-06-7122-10-10ia;  CA  ItTMl 

RMlty  Action;  PropoMd  Excfiang*  of 
Public  and  Privat*  Lands  Rtvsrsids 
County,  CA 

Correction 

In  Federal  Register  Doc.  86-4434 
appearing  on  page  7340  in  the  issue  of 
Monday,  March  3, 1980,  make  the 
following  correction: 

In  the  first  column,  in  the  second  land 
description  for  "San  Bernardino 
Meridian,"  "Sec.  2."  delete  the  period  at 
the  end  of  the  third  line,  then  add  a 
comma  and  '•SWy4." 

Dated:  July  18, 1966. 
Baiy  A.Frast, 
Acting  District  Manager 
(FR  Doa  86-16432  nied  7-21-86;  8:45  am) 
■LUNO  COM  4ai»4S-M 


[10-030-06-4332-161 

Idaho  Fals  District  Qrssing  Advisory 


AOtNCV:  Bureau  of  Land  Management 
Interior. 

action:  Meeting  of  the  Idaho  Falls 
district  grazing  advisory  board. 

SUMMAMV:  The  Idaho  Falls  District 
Grazing  Advisory  Board  will  meet 
Tuesday,  August  26, 1986.  Notice  of  this 
meeting  is  bi  accordance  with  Pub.  L 
92-463.  The  meeting  will  begin  at  9  a  jn. 
at  the  Idaho  Falls  District  Office  on  940 
Lincoln  Road,  Idaho  Falls,  Idaho.  The 
meeting  is  open  to  the  public;  public 
comments  on  agenda  items  will  be 
accepted  from  11«0  to  11:30  a.m. 

The  agenda  items  are:  an  Overview  of 
the  Functions  of  the  Grazing  Advisory 
Board.  Election  of  Officers  and  FY  87 
Range  Improvement  Projects  Funding. 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  District  Office  and  wiU  be 
available  for  public  inspection  and 
reproduction  during  business  hours  [7:45 
a.m.  to  4:30  p.m.)  within  30  days  after 
the  meeting. 

FOR  FMVTHBI  MFONMATION  CONTACT: 

O'dell  A.  Frandsen,  Bureau  of  Land 
Management,  940  Lincoln  Road,  Idaho 
Falls,  Idaho  83401;  Telephone:  (206)  529- 

102a 

W.  Beraard  Jansen, 

Acting  District  Manager. 
July  10. 1966. 

[FR  Doc.  86-16359  Filed  7-21-66;  8:45  am] 
MUJNQ  COK  4n»00-ll 


MInsrals  Managsmsnt  Senric* 

DavsiopniMit  Opsrations  Coordination 
DocunMnt;  PtiWips  Pstrolsum  Co. 

AOINCV:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Docimient  (DOCD). 


summary:  Notice  is  hereby  given  that 
Phillips  Petroleum  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  0757,  Bkxik  118,  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 


UM  I 
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an  onshore  base  located  at  Grand 
Chenier,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  July  10. 1988. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  1420  South 
Clearview  Pkwy.,  Room  114,  New 
Orieans.  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  pjB..  Monday  through  Friday). 

ROR  RJRTHCR  INFORMATION  CONTACR 
Michael  ].  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Field  Operations;  Plans, 
Platform  and  Pipeline  Section; 
Exploration/Development  IHans  Unit; 
Phone  (505)  736-2867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44)  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  S  250.34  of  TiUe  30  of  the  CFR. 

Dated:  July  14, 1986. 

).  Rogers  Peaicy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  86-16407  Filed  7-21-86;  8:45  am] 
MLUNO  CODE  4310-MIMI 


INTERSTATE  COMMERCE 
COMMISSION 

IFinance  Docket  No.  307641 

Arliansaa  and  IMIsaourf  Railroad  Co.  et 
■MEMmption 

AOENCV:  Interstate  Commerce 
Commission. 


ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  following 
transactions  horn  the  prior  approval 
requirements  of:  (1)  49  U.S.C  10901,  for 
the  acquisition  from  Burlington  Northern 
Railroad  Company  and  operation  by 
Arkansas  and  Missouri  Railroad 
Company  (AMR)  of  a  railroad  line 
extending  from  Monett.  MO  (milepost 
282.08)  to  South  Fort  Smith,  AR 
(milepost  422.50)  and  a  branch  line 
known  as  the  Bentonville  Branch 
extending  between  milepost  332.07  and 
milepost  338.21;  (2)  49  U.S.C.  11301.  for 
the  issuance  by  AMR  of  up  to  $750,000 
and  $400,000,  respectively,  in  debt  and 
equity  securities;  and  (3)  49  U.S.C.  11343, 
for  the  continuance  in  control  by  J.A. 
Hannold  of  AMR  and  the  Maryland  and 
Delaware  Railroad,  subject  to  standard 
employee  protective  conditions. 
DATES:  These  exemptions  will  be 
effective  on  July  28, 1986.  Petitions  to 
reopen  must  be  filed  by  August  13, 1986. 
addresses:  Send  pleadings  referring  to 
Finance  Docket  No.  30764  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioner's  representative:  R. 
Lawrence  McCaffrey,  Jr.,  Suite  800, 
1350  New  York  Avenue,  NW. 
Washington,  DC  20005-^797. 

FOR  FURTHER  MFORMATION  CONTACT 
Donald  Shaw,  Jr.,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  full  decision.  To  purchase  a  copy  of 
it  write  to  T.S.  InfoSystems,  Inc.,  Jloom 
2229,  Interstate  Commerce  Commission 
Building.  Washington,  DC  20423,  or  call 
289-4357  (DC  MetropoUtan  area)  or  toll 
free  (800)  424-6403. 

Decided:  June  3a  1966. 

By  the  Commrssion.  Chairman  Cradison, 
Vice  Chairman  Simmons,  Commissioners 
Stemtt  Andre,  and  Lamboley.  Vice 
Chainnan  Simmons  dissented  in  part  with  a 
separate  expression.  Commissioner 
Lamboley  dissented  and  will  submit  a 
separate  expression  at  a  later  date. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc  86-16397  Filed  7-17-86;  8:45  am] 

WLLMO  CODE  TOW-ai-M 


IDodcot  No.  AB-26  (Svb-Ho.  34X)] 

Southern  Railway  Co.  and  Southern 
Raihvay;  Carolina  Division— 
Abandonment  and  Discontinuance  of 
Service  in  New  Yorii  and  Cherokee 
Counties,  SC 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 


;  The  Commission  exempts 
from  prior  approval  under  49  U.S.C 
10903,  etseq.,  the  abandonment  by 
Southern  Railway-Carolina  Division  of 
and  the  discontinuance  of  service  by 
Southern  Railway  Company  over  18.3 
miles  of  track  in  New  and  Cherokee 
Counties,  SC,  subject  to  standard  labor 
protective  conditions. 

DATES:  This  exemption  is  effective  on 
August  21, 1986.  Petitions  to  stay  must 
be  filed  by  August  6, 1986,  and  petitions 
for  reconsideration  must  be  filed  by 
August  18, 1986. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-26  (Sub-No.  34X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

Petitioner's  representative:  Nancy  S. 
fleisdmian.  1050  Connecticut  Avenue, 
NW.,  Suite  74a  Washington.  DC  20036 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  J.  Shaw.  Jr.,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  269-5403 
(DC  MetropoUtan  area),  or  toll-free  (800) 
424-5403. 

Decided:  July  14, 1986. 

By  the  Commission,  Chairman  Cradison. 
Vice  Chainnan  Simmons.  Commissioners 
Sterrett  Andre,  and  Lamboley. 

NoreU  R.  McGee. 

Secretary. 

[FR  Doc.  86-16398  Filed  7-21-86:  8.-45  am] 

WLUNQ  cooc  7ns-at-« 
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IFinanc*  Docfcat  No.  307791 

Roclieeter  and  Soutliem  RaNroad,  Inc., 
and  Ganeaee  and  Wyoming  Industries, 
inc.— Exemption 

AOCNCT:  Interstate  Commerce 

Commission. 

ACnON:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  (1)  from  the  prior 
approval  requirements  of  49  U.S.C. 
10901,  (a)  the  acquisition  by  the 
Rochester  and  Southern  Railroad,  Inc. 
(RS).  of  about  103  miles  of  rail  line, 
owned  by  the  Buffalo,  Rochester  and 
Pittsburgh  Railway  Company  (BRP)  and 
operated  by  the  Baltimore  and  Ohio 
Railroad  Company  (B&O).  between 
Rochester,  NY  (milepost  0.00]  and 
Ashford.  NY  (milepost  93.63),  between 
milepost  0.00  and  milepost  6.90  (the 
Rochester  Belt  line),  and  between 
milepost  0.00  and  milepost  2.27  (the 
Silver  Lake  Branch]:  and  (b]  the 
acquisition  by  RS  of  trackage  rights  over 
14.3  miles  of  rail  line,  owned  by  BRP  and 
operated  by  B&O,  between  Ashford 
(milepost  93.63]  and  East  Salamanca, 
NY  (milepost  107.93):  (2)  from  the  prior 
approval  requirements  of  49  U.S.C 
11301,  the  issuance  by  RS  of  10,000 
shares  of  common  stock  in  connection 
with  its  acquisition  and  operation  of  the 
lines  descried  above;  and  (3)  from  the 
p.'ior  approval  requirements  of  49  U.S.C. 
11343,  continuation  in  control  and 
n:anagement  of  RS  by  Genesee  and 
Wyoming  Industries,  Inc.,  subject  to 
standard  employee  protective 
conditions. 

DATES:  These  exemptions  will  be 
effective  on  July  31, 1986.  Petitions  to 
reopen  must  be  filed  by  August  8, 1986. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30779  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioners'  representative:  James  B. 
Gray,  Jr..  700  Midtown  Tower, 
Rochester,  NY  14604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Shaw.  Jr..  (202)  275-7693. 
SUPPUEMCNTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metrbpolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  June  27, 1986. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairaian  Simmons,  Commissioners 
Sterrett.  Andre,  and  Lamboley.  Vice 


Chairman  Simmons  concurred  in  the  result. 

Commissioner  Lamboley  dissented  in  part 

with  a  separate  expression. 

NoraU  R.  McG«e. 

Secretary. 

(FR  Doc  86-16352  Filed  7-21-86:  8:45  am) 

■ttXINQ  CODE  7O3S-01-W 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Termination  of  Final  Decrae; 
NCR  Corp. 

Notice  is  hereby  given  that  NCR 
Corporation  ("NCR"),  formerly  Icnown 
as  the  The  National  Cash  Register 
Company,  has  filed  with  the  United 
States  District  Court  for  the  Southern 
District  of  Ohio  a  motion  to  terminate 
the  final  decree  in  United  States  v.  The 
National  Cash  Register  Company,  In 
Equity  No.  6802:  and  the  Department  of 
Justice  ("Department"),  in  a  stipulation 
also  filed  with  the  Court,  has  consented 
to  termination  of  the  decree,  but  has 
reserved  the  right  to  withdraw  its 
consent  for  at  least  seventy  (70)  days 
after  the  publication  of  this  notice.  The 
compliant  in  this  case  (filed  on 
December  4, 1911)  alleged  a  conspiracy 
to  restrain  trade,  an  attempt  to 
monopolize  and  a  successful 
monopolization  of  the  cash  register 
industry  through  a  variety  of  tactics 
designed  to  harass  and  intimidate 
competitors. 

The  decree  (entered  on  February  1. 
1916)  enjoins  NCR  and  17  individuals 
from  engaging  in  the  conduct  that 
promoted  the  filing  of  the  complaint, 
including,  among  other  things:  (1) 
Persuading  and  purchaser  of  a 
competitor's  cash  register  to  break  his 
contract:  (2)  engaging  in  corporate 
espionage  or  inducing  a  competitor's 
employee  to  disclose  trade  secrets:  (3) 
inducing  a  competitor's  employee  or  a 
dealer  in  competitive  cash  registers  to 
leave  the  service  of  the  competitor  in 
return  for  employment  at  NCR;  (4) 
making  statements  about  a  competitor's 
solvency  or  responsibility  or  about  the 
efficiency  of  a  competing  cash  register 
for  the  purpose  of  preventing  the  sale  of 
competing  cash  registers;  (5) 
intimidating  competitors  or  prospective 
investors  in  competitors  with  certain 
types  of  product  comparisons  or 
statements  of  purported  losses  suffered 
by  the  competitors  in  their  efforts  to 
compete  with  NCR;  and  (6)  acquiring  a 
competitor's  business  without  first 
obtaining  the  Court's  permission. 

The  Department  has  filed  with  the 
Court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 


that  termination  of  the  decree  would 
serve  the  public  intersst  Copies  of  the 
complaint  and  final  decree.  NCR's 
notice  papers,  the  stipulation  containin^i 
the  Government's  consent,  the 
Department's  memorandum  and  all 
further  paper  filed  with  the  Court  in 
connection  with  this  motion  will  be 
available  for  inspection  in  the  Legal 
Procedure  Unit  of  the  Antitrust  Divisioni 
Room  7233,  Department  of  Justice,  10th 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20530  (telephone:  202- 
633-2481).  and  at  the  Office  of  the  Cleric 
of  the  United  States  District  Court  for 
the  Southern  District  of  Ohio,  Western 
Division,  200  West  Second  Street, 
Dayton.  Ohio  45402.  Copies  of  any  of 
these  materials  may  be  obtained  from 
the  Legal  procedure  Unit  upon  request 
and  payment  of  the  coping  fee  set  by 
Department  of  Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  sixty  (60)  days,  and  will 
lie  filed  with  the  Court.  Comments 
should  be  addressed  to  John  A.  Weedon, 
Chief,  Cleveland  Field  Office,  Antitrust 
Division,  United  States  Department  of 
Justice,  995  Celebrezze  Federal  Building. 
Cleveland.  Ohio  44199  (telephone:  216- 
522-4070). 

Dated:  July  16, 1986. 
JoMph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  ae-10468  Filed  7-21-86:  8:45  am] 
SUMO  OOK  44M-ei^ 


Immigration  and  Naturalization 
Service 

Productivity  Improvement  Reviews 
(A-76) 

AQENCy:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Notice  of  Productivity 
Improvement  Reviews. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Anderson,  Director,  Office  of 
Program  Inspection.  425  I  Street,  NW., 
Washington,  DC  20536,  (202)  633-4097. 

SUPPLCMOITARY  INFONMATION:  In 

accordance  with  OMB  Circular  No.  A-76 
and  the  September  27, 1984 
memorandum  to  the  President's  Council 
on  Management  Improvement,  the 
Immigration  and  Naturalization  Service 
will  be  conducting  productivity 
improvement  reviews  at  its  various  field 
offices  and  its  Central  Office  to  develop 
the  most  efficient  organization  (MEO) 
and  to  determine  whether  activities 
should  remain  in-house,  lie  cross- 


serviced  by  other  Federal  agencies,  or 
be  contracted  out.  Appearing  l>elow  is  a 
schedule  of  productivity  reviews  to  be 
conducted  in  calendar  years  1985 
through  1987.  As  a  result  of  these  on-site 
studies,  other  worksite  locations  might 
be  affected. 


Study 

SlwIingdM* 

Locaken 

I.MolorvMcl* 

Fatnaiy  1986.... 

S««aago.CA. 

EIPMO.TX 

ittmlmxim 

April  1986 

New  York.  NV. 

MnicM/dHa 

Sl  AKMra,VT. 

trariKnpion 

Lo*  AngHn.  CA. 

md  kaypunch. 

S«i  Fiandwo.  CA. 

0*».TX 

PlMWnkLAZ. 

WatfUnglon.  OC. 

Botlon.  MA. 

OetnAMC. 

Miwni,H- 

S.AOP - 

Jun»  1988 

WMhai^on,  DC. 
Btctngton.  VT. 

4.  Acoounling 

May  1986 

WMMnglon.DC 

Dated:  July  15. 1986. 

AluiCNaiMMi. 

Commissioner,  Immigration  and 

Naturalization  Service. 

(FR  Doc.  86-16385  Filed  7-21-86: 8:45  am] 

MUMS  OOOC  4410-1«-M 

LEGAL  SERVICES  CORPORATION 

One-Time  Grant  Award: 
Announcement;  American  Corporate 
Counsel  Institute 

AOENCY:  Legal  Services  Corporation. 
ACTION:  Aimouncement  of  intention  to 
award  a  one-time  grant. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC)  announces  its 
intention  to  award  a  one-time,  non- 
reciuring  grant  of  $50,000  to  the 
American  Corporate  Counsel  Institute 
(ACCI).  This  grant  will  be  for  a  one-year 
term.  It  will  be  awarded  pursuant  to 
authority  conferred  by  sections 
1006(a)(1)(B)  and  1006(A)(3)  of  the  Legal 
Services  Corporation  Act  of  1974,  as 
amended,  in  response  to  an  unsolicited 
proposal  submitted  by  ACCI  for 
assistance  in  continuing  ACCI's 
Corporate  Pro  Bono  Activation  Program. 
The  grant  will  not  be  subject  to 
automatic  refunding  rights  or  entitled  to 
any  rights,  including  hearing  rights, 
under  section  1011  of  the  LSC  Act.  as 
amended,  or  LSC  regulations 
promulgated  thereunder. 

This  public  notice  is  issued  pursuant 
to  section  1007(F)  of  the  LSC  Act.  with  a 
request  for  comments  and 
recommendations  witliin  a  period  of 
thirty  (30)  calendar  days  from  date  of 
publication  of  this  Notice.  The  grant 
award  will  not  become  effective  and  no 
grant  funds  vrill  be  distributed  prior  to 
expiration  of  this  thirty  day  period. 


DATE:  All  comments  and 
recommendations  must  be  received  by 
the  Program  Development  and 
Substantive  Support  Division  within  the 
Office  of  Field  Services  of  the  Legal 
Services  Corporation  within  thirty  (30) 
calendar  days  of  publication  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Legal  Services  Corporation,  Charles  T. 
Moses,  III,  Esq.,  Assistant  Manager, 
Program  Development  and  Substantive 
Support  Division,  Office  of  Field 
Services,  400  Virginia  Avenue  SW., 
Washington.  DC  20024-2751  (202)  863- 
1837. 

SUPPLEMENTARY  INFORMATION:  The 
American  Corporate  Counsel  Institute 
(ACCI),  a  501(c)(3)  corporation,  was 
established  by  the  American  Corporate 
Counsel  Association  (ACCA)  to  support 
the  Association's  woric  in  the  field  of 
education,  research  and  community 
service  concentrating  in  pro  bono 
activation,  the  ACCI/ACCA  Pro  Bono 
Program  was  originally  funded  by  LSC 
in  October,  1983;  this  will  be  the  third 
grant  award  to  ACCI.  This  Pro  Bono 
Program  performs  a  variety  of  activities 
to  stimulate  the  development  and 
expansion  of  corporation  law 
department  pro  bono  projects.  The 
Program  activates  pro  bono 
commitments  by  attorneys  employed  by 
corporation  law  departments  as  well  as 
from  outside  counsel  retained  by 
corporations.  These  corporation 
sponsored  projects  provide  direct  civil 
legal  assistance  to  poor  individuals  and 
generally  work  cooperatively  with  local 
LSC-funded  field  programs. 
James  H.  Wentsal. 
President,  Legal  Services  Corporation. 

(FR  Doc.  86-16410  Filed  7-21-66: 8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-341] 

Detroit  Edison  Co.  and  Wolverine 
Power  Supply  Cooperative,  Inc.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  §  50.44(c)(3)(i) 
of  10  CFR  Part  50  to  the  Detroit  Edison 
Company  (DECo  or  licensee],  holder  of 
Facility  Operating  License  No.  NPF-43 
which  authorizes  operation  of  the  Fermi- 
2  facility.  The  facility  is  a  boiling  water 
reactor  and  is  located  in  Monroe 
County.  Midiigan. 


Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  exemption  would  allow  inerting 
of  the  containment  in  response  to  the 
requirements  of  10  CFR  Part  50.44  to  be 
postponed  from  six  months  after  initial 
criticality  until  either  the  completion  of 
the  100  percent  thermal  power  trip  tests 
or  until  120  effective  full  power  days  of 
core  bum-up  is  achieved,  whichever  is 
earlier.  The  exemption  is  in  accordance 
with  the  licensee's  request  dated 
October  9, 1985,  and  supplemented  on 
November  13, 1965. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  to  permit 
completion  of  the  startup  test  program 
with  a  non-inerted  containment.  A  non- 
inerted  containment  during  startup 
testing  would  facilitate  containment 
entries  on  an  as-needed  frequency  for 
identifying  and  correcting  potential 
safety  problems  and  would  also  provide 
greater  safety  to  personnel  entering  the 
containment  during  this  period. 

Environmental  Impacts  of  the  Proposed 
Action 

The  increment  of  environmental 
impact  is  related  to  the  potentially 
increased  consequences  of  an  accident 
sequence  which  would  have  been 
mitigated  by  an  inerted  containment. 
However,  the  regulatory  requirement 
fit>m  which  an  exemption  is  sought 
anticipated  that  the  startup  test  program 
could  be  completed  within  six  months 
and,  consequently,  the  risk  resulting 
from  the  core  fission  product  inventory 
which  would  build  up  over  the  relatively 
short  period  of  the  power  ascension  test 
program  while  the  containment  was  not 
inerted,  was  acceptable.  While  the 
regulation  contemplated  a  six-month 
period  to  complete  the  startup  test 
program,  recent  BWR  startup  test 
programs  have  proven  to  actually 
require  an  average  of  about  eleven 
months.  The  Fermi-2  plant,  due  to  its 
entended  shutdown  for  the  last  nine 
months  after  completing  almost  all  of 
the  five  percent  power  testing  program, 
clearly  was  not  able  to  complete  the 
startup  test  program  prior  to  six  months 
after  initial  criticality  as  required  by  10 
CFR  50.44.  (Initial  criticality  was 
achieved  on  June  21. 1985.)  With  the 
simple  stretch  in  time  proposed  in  the 
subject  exemption,  no  significant 
increase  in  core  inventory  occurs  and 
about  the  same  effective  core  history  is 
experienced  as  was  contemplated  in  the 
apphcable  portion  of  the  regulations. 
liiis  limitation  on  the  fission  product 
inventory  in  the  Fermi-2  reactor  core  is 
assured  by  a  restriction,  contained  in 
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the  proposed  exemption,  on  the 
integrated  power  history. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  systems  located 
entirely  within  the  restricted  areas  as 
defmed  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and.  by  minimizing  the  energy 
requirements  required  to  obtain  the 
nitrogen  used  in  purging  the 
containment,  may  have  a  positive 
environmental  impact.  Therefore,  the 
Commission  concludes  there  are  no 
significant  adverse  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  exemption, 
any  alternative  to  the  exemption  will 
have  either  no  impact  or  a  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  of  plant  operation.  Further, 
without  the  requested  exemption, 
considerable  delay  will  be  incurred  as 
the  containment  is  deinerted  and 
reinerted  before  and  after  containment 
entries  by  plant  personnel.  Some  risk  to 
plant  personnel  will  also  be 
encountered.  At  this  point  in  the  test 
program  of  the  Fermi-2  facility,  this 
process  of  deinerting  and  reinerting 
would  significantly  extend  the  time  to 
complete  the  startup  test  phase  and 
would  produce  unwarranted  delays  in 
power  ascension. 

Alternative  Use  of  Resources 

The  action  in  the  granting  of  this 
exemption  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  related  to  the 
Operation  of  Enrico  Fermi  Atomic 
Power  Plant.  Unit  No.  2."  (NUREG-0769) 
dated  August  1981. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
requests  that  support  the  requested 
exemption.  The  NRC  staff  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  requested  exemption. 

Based  upon  the  forgoing 
environmental  assessment,  we  conclude 
that  the  requested  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 


For  further  details  with  respect  to  this 
action,  see  the  requests  for  the 
exemption  as  listed  herein,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  DC 
20555  and  at  the  Monroe  County  Library, 
South  Custer  Road,  Monroe,  Michigan 
48161. 

Dated  at  Bethesda,  Maryland,  this  leth  day 
of  July  1986. 

For  the  Nuclear  Regulatory  Commission. 
EUnor  G.  AdenMm, 

Director.  BWR  Project  Directorate  No.  3. 
Division  of  BWR  Licensing. 
(FR  Doc.  86-16446  Filed  7-21-86:  8:45  amj 
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(Docket  Na  50-23«] 

Renewal  of  Amended  Facility  Ucenae; 
State  of  South  Carolina  Patriots  Point 
Developnient  Authority  and  the  U^. 
Maritlnne  Administration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  11  to  Facility 
License  No.  NS-1  for  the  State  of  South 
Carolina  Patriots  Point  Development 
Authority  and  the  U.S.  Maritime 
Administration  (the  licensees)  which 
renews  the  license  for  possession,  but 
not  operation  (possession-only)  of  the 
nuclear  reactor  aboard  the  N.S. 
Savannah.  The  renewed  Facility  License 
No.  NS-1  will  expire  on  July  15, 1996. 

The  amended  license  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
Those  findings  are  set  forth  in  the 
license  amendment.  Opportimity  for 
hearing  was  afforded  in  the  notice  of  the 
proposed  issuance  of  this  renewal  in  the 
Federal  Renter  on  January  6, 1986  at  51 
FR  460.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  prepared  a     • 
Safety  Evaluation  for  the  renewal  of 
Possession  Only  license  No.  NS-1  and 
has,  based  on  that  evaluation, 
concluded  that  the  licensee  can  continue 
to  possess  the  facility  without 
endangering  the  health  and  safety  of  the 
public. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  20, 1985,  (2) 
the  Finding  of  No  Significant 
Environmental  Impact,  (3)  Amendment 
No.  11  to  Possession  Only  License  No. 
NS-1.  (4)  the  Commission's  related 


Safety  Evaluation  and  (5)  the 
Environmental  Assessment.  These  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  DC 
20555. 

Dated  at  Bethesda.  Maryland,  this  ISth  day 
of)ulyl98& 

For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  Beikow. 
Director,  Standardization  and  Special 
Projects  Directorate.  Division  ofPWR 
Licensing-B. 

(FR  Doc.  86-16455  Filed  7-21-86:  8:45  amj 
MUMQ  CODE  rSWMII-M 


(Dodcet  No*.  50-266  and  50-301] 

Wlaconsin  Electric  Power  Co.  (Point 
Beach  Nuclear  Plant  Unit  Nos.  1  and  2); 
Issuance  of  Director's  Decision 

The  Office  of  Nuclear  Reactor 
Regulation  has  considered  pursuant  to 
10  CFR  2.206  alleged  equipment 
qualification  deficiencies  at  the  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
identified  in  the  "Comments  on  Rule 
Regarding  Environmental  Qualification 
of  Electrical  Equipment:  Removal  of 
June  30. 1982  Deadline"  filed  with  the 
Commission  by  Stephen  Proudman  of 
Wisconsin's  Environmental  Decade, 
Inc..  (Petitioner)  on  August  10. 1964.  The 
Petitioner  included  as  a  concern  that 
specific  items  of  electrical  equipment  for 
certain  facilities  had  not  been  found 
environmentally  qualified  in  a  Technical 
Evaluation  Report  prepared  by  the 
Franklin  Research  Center  for  the  NRC  in 
1982. 

Upon  review  of  information  pertaining 
to  these  items  and  the  information 
provided  by  the  Petitioner,  the  Director 
of  the  Office  of  Nuclear  Reactor 
Regulation  has  determined  that  the 
concerns  identified  by  the  Petitioner 
have  been  adequately  addressed.  The 
reasons  for  the  Director's  conclusions 
are  contained  in  the  "Director's  Decision 
Under  10  CFR  2.206"  (DD-86-09)  which 
is  available  for  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  DC  ' 
20555  and  the  local  public  document 
room  for  the  Point  Beach  Nuclear  Plant 
Unit  No.  1  and  2  located  at  the  Joseph  P. 
Mann  Public  Library,  1516  Sixteenth 
Street  Two  Rivers,  Wisconsin. 

A  copy  of  the  decision  will  be  filed 
with  the  Office  of  the  Secretary  of  the 
Commission  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c).  As  provided  in  this  regulation, 
the  decision  will  become  the  final  action 
of  the  Commission  twenty-five  (25)  days 
after  issuance,  unless  the  Commission 
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on  its  own  motion  institutes  review  of 
the  decision  nvitiiin  tl»t  time. 

For  tlie  Nuclear  Regulatory  Commission. 
Dated  at  Bethesda,  Maryland,  this  14th  of 
July,  1986. 

RidufdlLVolliiMr, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  86-16452  Filed  7-21-86;  8:45  am) 
I  COOK  7SW-S1-II 


Adviaory  Committee  on  Reactor 
Safeguards;  Subcommitto*  on 
Extreme  External  Ptienomena;  Meeting 

The  ACRS  Subcommittee  on  Extreme 
External  Phenomena  will  hold  a  meeting 
on  August  6. 1986,  Room  1046, 1717  H 
Street  NW.,  Washington.  DC. 

The  entire  meeting  will  he  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  August  8, 1986—8:30  a.m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  conduct  a 
workshop  to  review  the  importance  of 
seismic  risk  to  nuclear  power  plants. 
Seismic  hazard  will  be  the  principal 
topic  to  be  discussed. 

Oral  statements  may  be  presented  by 
memlwrs  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  wiU  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  diuing  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  Qie 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cogniz.int  ACRS  staff  member,  Dr. 
Richard  Savio  (telephone  202/634-3267) 
l>etween  8:15  A.M.  and  5:00  P.M.  Persons 


planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  lie  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  July  16, 1986. 
Mortoo  W.  Ubaikin. 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc.  86-16450  Filed  7-21-86;  8>45  am] 


Advisory  Committoo  on  Reactor 
Safeguards;  Subcommittee  on 
Improved  L¥fR  Designs;  Meeting 

The  ACRS  Subcommittee  on  Improved 
LWR  Designs  will  hold  a  meeting  on 
August  5, 1986,  Room  1046, 1717  H 
Street  NW.,  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  Augusts,  1988—Z-OOP.M.  until 
6.-00P.M. 

The  Subcommittee  will  discuss  the 
Standardization  Policy  Statement. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  l>e 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Herman  Alderman  (telephone  202/634- 
1413)  between  8:15  A.M.  and  5:00  P.M. 
Persons  planning  to  attend  this  meeting 


are  urged  to  contact  one  of  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule.  etCn 
which  may  have  occurred. 

Dated:  July  17, 1966. 
IMorlan  W.  LUtaridn. 

Assistant  Executive  Director  for  Project 

Review. 

(FR  Doc  86-16448  Filed  7-21-86;  8:45  am] 
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Advisofy  CofiNnillse  on  Reactor 
Safeguards;  Sulicommlttee  on  Metal 
Components;  Mseting 

The  ACRS  Subcommittee  on  Metal 
Components  will  hold  a  meeting  on 
August  4. 1988,  at  the  Battelle  Pacific 
Northwest  Lal)oratories  (PNL),  Battelle 
Avenue  in  the  Battelle  Auditorium 
Lobby,  Richland,  WA. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  foUows: 

Monday,  August  4, 1986— 8:30  A.M.  Until 
the  (inclusion  of  Business 

The  Subcommittee  will  review  the 
steam  generator  integrity  program.  In 
addition,  the  integrated  Fracture 
Mechanics/Nondestructive  Examination 
and  other  PNL  programs  will  be 
discussed. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
members  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
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and  the  tiine  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Elpidio  Igne  (telephone  202/634-1414) 
between  8:15  A^.  and  5:00  P.M.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  July  17. 1966. 
Morton  W.  Ubatkin. 
Assistant  Executive  Director  for  Project 
Review. 
(FR  Doc.  86-16447  Filed  7-21-86;  8:46  amj 
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Advisory  CommlttM  on  Reactor 

Saf  egiards;  Subcommittae  on  Reactor 

Operationa;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Operations  will  hold  a  meeting  on 
August  4, 1988,  Room  1046. 1717  H 
Street,  NW.,  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Monday.  August  4. 1986— 1:00  PM.  until 
the  conclusion  of  business 

The  Subconunittee  wrill  review  recent 
events  at  operating  plants. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subconunittee.  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subconunittee  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting.  The 
Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  timo  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 


Herman  Alderman  (telephone  202/634- 
1414)  between  6:15  AJ^  and  5KX)  P.M. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc  which  may 
have  occurred. 

Dated:  July  16. 1986. 
Morton  W.  Libarkin, 
Assistant  Executive  Director  for  Project 
Review. 
(FR  Doc.  86-16451  Filed  7-21-86:  8:45  am) 

HLUNQ  CODE  79W-01-« 

Advisory  Comflitttae  on  Reactor 
Safeguards;  Subcommittee  on 
Reliabiiity  Assurance;  Meeting 

The  ACRS  Subcommittee  on 
Reliability  Assurance  will  hold  a 
meeting  on  August  5, 1986,  Room  1046. 
1717  H  Street,  NW..  Washington,  DC. 

The  entire  meeting  vriU  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  August  5,  1986— 8:30  A.M. 
Until  the  Conclusion  of  Business 

The  Subcommittee  %vill  review  the 
final  resolution  of  USI  A-46.  "Seismic 
Qualification  of  Equipment  in  Operating 
Plants."  The  Subcommittee  will  also 
hear  a  briefing  by  the  Vendor  Program 
Branch  NRC's  Office  of  Inspection  and 
Enforcement  on  the  status  of  a  generic 
check  valve  program. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  Uie  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subconmiittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 


Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Richard  Major  (telephone  202/634-1414) 
between  8:15  A.M.  and  5:00  P.M.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  July  17. 198& 
Mortoa  W.  Libukin. 

Assistant.  Executive  Director  for  Project 

Review. 

|FR  Doc.  86-16449  Filed  7-21-86;  8:45  am] 

BILUNQ  CODE  7SM-01-M 


[Docket  No.  50-373  and  50-3741 

Commonweaitt)  Edison  Co.;  La  Salle 
County  Station.  Units  1  and  2;  Denial  of 
Amendments  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  in  part  requests  by  the  licensee 
for  amendments  to  Facility  Operating 
License  Nos.  NW-ll  and  NPF-18.  issued 
to  the  Commonwealth  Edison  Company 
(licensee),  for  operation  of  the  La  Salle 
County  Station.  Units  1  and  2  located  in 
La  Salle  County,  Illinois.  The  Notice  of 
Consideration  of  Issuance  of 
Amendments  was  published  in  the 
Federal  Register  on  April  9, 1986  (51  FR 
12247). 

The  amendments  proposed  by  the 
licensee  would  change  the  Technical 
Specifications:  (a)  To  add  fire  detectors 
in  fire  zones  2C.  4C2.  3C,  4C3.  and  6E  to 
Unit  1  to  demonstrate  compliance  with 
Operating  License  NPF-11  License 
Condition  2.C.(25)(c);  and  (b)  for  Units  1 
and  2  to  delete  the  Action  Statement 
3.3.7.9b.  The  licensee's  reason  for  this 
proposed  item  b  change  is  that:  a)  they 
will  have  the  required  special  fire  watch 
patrol  at  least  once  per  hour  in  each 
such  area  with  a  deficient  number  of  fire 
detection  instruments,  and  b)  this 
change  is  consistent  with  the  General 
Electric  (GE)  Standard  Technical 
Specifications  (STS).  However,  the 
presence  of  the  required  special  fire 
watch  (3.3.7.9a)  does  not  address  the 
requirement  for  returning  instruments  to 
operable  status  or  submitting  a  Special 
Report  to  describe  the  actions  taken  to 
restore  the  operability,  the  cause  of  the 
inoperability,  and  plans  and  schedule 
for  restoring  the  instruments  status  if 
instruments  are  not  operable  after  14 
days.  In  addition,  the  proposed  change 
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is  not  consistent  with  the  present  GE 
STS.  NUREG-0123,  Revision  3  which 
requires  return  of  instruments  to  an 
operable  status  or  the  Special  Report 
previously  described.  We  discussed  the 
deficiencies  above  with  representatives 
of  the  licensee  by  phone,  lliey 
acknowledged  using  outdated  standard 
Technical  Specifications.  Further,  the 
licensee  concluded  that  modifying  their 
request  to  include  the  excluded  section 
of  the  Standard  Technical  Specification 
was  not  necessary  at  this  time  since 
they  intended  to  withdraw  all  fire 
related  Technical  Specifications  in 
accordance  with  the  voluntary  aspect 
given  in  Generic  Letter  86-10, 
"Implementation  of  Fire  Protection 
Requirements".  The  staff,  therefore, 
denied  the  deletion  of  Technical 
Specification  3.3.7.9b  on  the  basis  of  the 
above.  Therefore,  the  licensee  must 
abide  by  the  previously  issued  Action 
Statement  3.3.7.9b. 

By  Aug.  21, 1986,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denials  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  comply  with  the 
requirements  of  the  Commission's  Rules 
of  Practice.  10  CFR  Part  2,  and  must  be 
filed  with  the  Secretary  of  the 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch,  or  may  be  delivered  to  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  DC.  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  Nicholas 
Reynolds,  Esquire,  Bishop,  Liberman, 
Cook,  Purcell  and  Reynolds.  1200 
Seventeenth  Street  NW.,  Washington. 
DC  20036. 

For  further  details  with  respect  to  this 
action,  see  application  for  amendments 
dated  March  4, 1986,  as  supplemented 
on  March  20, 1986,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  DC 
20555.  and  at  the  Public  Library  of 
Illinois  Valley  Community  College, 
Rural  Route  No.  1,  Oglesby.  Illinois 
61348. 

Dated  at  Bethesda,  Maryland  this  16th  day 
of  July  1986. 

For  the  Nuclear  Regulatory  CommiMion. 
Binoc  G.  AdMwm. 

Director,  BWR  Project  Directorate  No.  3, 
Division  of  BWR  Licensing. 
|FR  Doc.  86-16453  Filed  7-21-86:  8:45  am) 
StUMO  COOK  7WS-0MI 


(Docket  Na  50-142] 

Rnding  of  No  Significant 
Environmental  Impact  Regarding 
Proposed  Order  Authorizing 
Dismantling  of  the  Reactor  and 
Disposition  of  Component  Parts;  the 
Unh/ersity  of  California  at  Los  Angeles 

The  Nuclear  Regulatory  Commission 
is  considering  issuance  of  an  Order 
authorizing  the  University  of  California 
at  Los  Angeles  to  dismantle  the  UCLA 
Argonaut  Reactor  Facility  on  its  campus 
in  Los  Angeles,  California  and  to 
dispose  of  the  reactor  components  in 
accordance  with  the  application  dated 
October  29, 1985,  as  supplemented. 

The  Order  would  authorize  Phase  I  of 
the  dismantling  of  the  facility  and 
disposal  of  the  components  in 
accordance  with  the  application  for 
decontamination  and  dismantling,  dated 
October  29, 1985,  as  supplemented. 
Opportunity  for  hearing  was  afforded  by 
the  Proposed  Issuance  of  Orders 
Authorizing  Disposition  of  Component 
Parts  and  Termination  of  Facility 
License  published  in  the  Federal 
Register  on  September  24, 1984  at  49  FR 
37484. 

Finding  of  No  Significant  Environmental 
Impact 

The  Commission  has  determined  not 
to  prepare  an  Environmental  Impact 
Statement  for  the  proposed  action.  The 
Commission  has  prepared  an 
Environmental  Assessment  of  this 
action,  dated  July  14, 1986,  and  has 
concluded  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  human  environment. 

Summary  of  Environmental  Impacts 

The  envirorunental  impacts  associated 
with  the  dismantling  and 
decontamination  operations  are 
discussed  in  an  Environmental 
Assessment  associated  with  this  action, 
dated  July  14, 1986.  The  operations  are 
calculated  to  result  in  a  total  radiation 
exposure  for  workers  for  the  entire 
Phase  I  of  the  project  to  be  less  than  10 
person-rem.  The  Environmental 
Assessment  concluded  that  the 
operation  will  not  result  in  any 
significant  environmental  impacts  on 
air,  water,  land  or  biota  in  the  area,  and 
that  an  Environmental  Impact  Statement 
need  not  be  prepared.  These  conclusions 
were  based  on  the  fact  that  all  proposed 
operations  are  carefully  planned  and 
controlled,  all  contaminated  components 
will  be  removed,  packaged,  and  shipped 
offsite,  and  that  the  radioactive  wastes 
from  the  facility  are  within  the  limits  of 
10  CFR  Part  20  and  are  as  low  as  is 
reasonable  adiievable  (ALARA). 


For  further  details  with  respect  to  this 
proposed  action,  see  the  application  for 
dismantling,  decontamination  and 
license  termination  dated  October  29, 
1985,  as  supplemented,  the 
Environmental  Assessment,  and  the 
Safety  Evaluation  prepared  by  the  staff. 
These  documents  and  this  Finding  of  No 
Significant  Environmental  Impact  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC 
20555.  Copies  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  ATTENTION:  Director. 
Division  of  PWR  Licensing-B. 

Dated  at  Bethesda.  Maryland  this  14th  day 
of  July  1988. 

For  the  Nuclear  Regulatory  Commission. 
HenMsrt  N.  Bdrkow, 
Director,  Standardization  and  Special 
Projects  Directorate,  Division  of  PWR 
Licensing-B. 
(FR  Doc.  86-16445  Filed  7-21-88;  8:45  am) 

BIUJNOCOOE  75M-01-M 


[Docket  No.  50-320;  license  No.  0PR-7a; 
EA  84-137] 

General  Public  Utftities  Nudear 
Corporation  (Three  Mile  Island,  Unit 
No.  2);  Prehearing  Conference 

Counsel  for  the  parties  are  directed  to 
appear  at  a  prehearing  conference 
beginning  at  1:00  P.M.  on  Wednesday, 
July  30, 1986  at  the  Commission's 
Hearing  Room,  Fifth  Floor,  4350  East- 
West  Highway,  Bethesda,  Maryland. 

The  purpose  of  the  prehearing 
conference  is  to  consider  identification 
of  issues,  need  for  discovery,  and  any 
other  matters  attendant  to  prehearing 
and  hearing  requirements.  The 
prehearing  conference  is  open  to  the 
public. 

Bethesda,  Maryland.  July  16, 1986. 
Ivan  W.  Smith, 
Administrative  Law  Judge. 
(FR  Doc.  86-16454  Filed  7-21-86;  8:45  am] 

MUMQ  COOE  7Sa»-01-« 


[Docket  Na  50-341] 

Detroit  Ediaon  COn  Wohrerlne  Power 
Supply  Cooperathf*,  Inc.;  Amendment 
to  Facility  Operating  License  and 
Proposed  No  Significant  Hazarda 
Consideration  Determination 

The  U.S.  Nuclear  Regulatory 
Conmussion  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
43.  issued  to  Detroit  Edison  Company 
(the  licensee),  for  operation  of  the 
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Fermi-2  facility  located  in  Monroe 
County,  Michigan. 

The  proposed  amendment  would 
change  a  portion  of  the  Fenni-2 
Technical  Specifications  to  allow  a 
higher  value  for  the  undervoltage  relay 
setpoints  at  which  the  supply  of 
emergency  power  for  Division  I  is 
automatically  switched  from  the 
preferred  source  (i.e..  the  120  kilovolt 
grid)  to  the  onsite  power  supply  (i.e..  the 
emergency  diesel  generators).  This 
automatic  transfer  would  occur  only 
when  the  voltage  on  the  safety-related 
buses  feeding  the  Class  IE  equipment 
falls  below  the  setpoinl  values.  The 
most  likely  occurrence  of  this  evept 
would  be  that  instance  when  there 
would  be  a  lower  than  nominal  (i.e.. 
degraded)  voltage  on  the  120  kilovolt 
grid  and  the  largest  electrical  load  in  the 
plant  is  connected  to  the  safety-related 
buses.  Table  3.3.3-2  of  Specification  3/ 
4.3.3  presently  establishes  the  values  of 
these  setpoints  at  89  percent  of  the 
nominal  voltage  on  the  buses.  For 
e.xample.  trip  setpoint  for  the  4160  volt 
buses  is  3702  volts.  The  proposed 
change  would  raise  the  trip  setpoints  to 
95  percent  of  the  nominal  voltage  (I.e.. 
3952  volts).  This  change  was 
necessitated  by  the  discovery  by  the 
licensee  in  late  May  1985.  that  it  had 
made  an  error  in  its  computation  of  the 
allowable  setpoints.  This  error  arose 
from  an  assumption  by  the  licensee  that 
the  allowable  lower  limit  for 
undervoltage  at  the  safety-related 
motors  was  -20  percent  of  the 
nameplate  voltage.  However,  this 
assumption  was  both  undocumented 
and  unverifiable.  Additionally,  the 
previous  calculations  to  determine  that 
allowable  setpwints  included  a  design 
margin  of  four  percent  which  the 
licensee  now  concludes  it  cannot  afford 
to  incorporate  into  its  calculations. 
Based  on  information  provided  by  a 
vendor  for  specific  Class  IE  equipment, 
the  hcensee  recalculated  the  required 
undervoltage  relay  setpoint  for  Division 
I  to  be  95  percent  of  nominal  without  the 
four  percent  margin  cited  above.  The 
proposed  changes  to  the  undervoltage 
relay  setpoints  reflect  the  results  of  this 
recalculation. 

In  addition,  the  licensee  has 
determined  that  the  time  delay  in  the 
Fermi-2  Technical  Specifications 
associated  with  the  undervoltage  relay 
setpoint  is  too  short  to  avoid 
unnecessary  actuation  of  the  Division  I 
emergency  diesel  genertors  in  the  event 
of  an  actuation  of  the  emergency  core 
cooling  systems  causing  voltage 
transients  in  the  plant  The  purpose  of 
this  time  delay  is  to  prevent  the 
undervoltage  relay  from  tripping  solely 


due  to  the  worst  case  voltage  dip  at  the 
safety-related  buses  caused  by  starting 
two  residual  heat  removal  pump  motors 
and  two  core  spray  piunp  motors  per 
division  upon  receipt  of  a  loss-of-coolant 
accident  signal.  The  licensee  proposes 
to  change  this  time  delay  from  19.7 
seconds  to  44.0  seconds.  This  revision  to 
the  Technical  ^>ecifications  world  be 
made  in  response  to  the  licensee's 
application  for  amendment  dated  July  2, 
1986. 

Before  issuance  of  the  proposed 
license  amendment  tlie  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  5ag2.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  Uie  possibility  of 
a  new  or  different  kind  of  accident  fitnn 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Accordingly,  the  licensee  has 
determined,  and  the  stafi  agrees,  that 
the  requested  amendment  does  not  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
(a)  the  proposed  undervoltage  relay 
setpoints  for  Division  I  continue  to 
provide  assurance  that  in  the  event  of 
an  accident  there  will  be  a  reliable 
source  of  power  available  for  the  Class 
IE  buses  of  this  division  to  operate  the 
required  safety-related  components  and 
systems:  (b)  the  emergency  diesel 
generators  will  continue  to  be  available 
in  the  event  of  any  voltage  instability  on 
the  120  kilovolt  grid:  and  (c)  the  lowest 
voltage  at  safety-related  equipment 
permitted  by  the  revised  setpoints  will 
continue  to  be  at  or  above  the  lowest 
voltages  at  which  the  safety-related 
equipment  can  function  satisfactorily; 
(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated  because 
the  worst  case  (i.e.,  bounding)  accidents, 
and  the  assumptions  used  in  the 
analysis  of  these  accidents,  remain 
unchanged:  and  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  because 
even  though  there  is  a  slightiy  higher 
probability  of  an  automatic, 
unprelubricated  start  of  the  emergency 
diesel  generators  (EDG's),  the 
probability  of  a  reactor  trip  and  an 


automatic  start  of  the  EDG's  has  been 
demonstrated  to  be  relatively  small 
based  on  the  relative  voltage  stability  of 
the  120  kilovolt  grid  at  the  Fermi-2 
facility.  Therefore,  based  on  these 
considerations  and  the  three  criteria 
given  above,  the  Commission  has  made 
a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
By  letter  dated  July  15. 1986.  the 
licensee  provided  and  explanation  of  its 
exigent  circumstances  as  required  by 
§  50.91(a)(e)(iv)  of  10  CFR  Part  5a  The 
potential  undervoltage  condition  was 
first  identified  by  the  licensee  on  May 
27, 1986.  Further  analysis  by  the  licensee 
lead  to  a  request  for  an  Emergency 
Technical  Specification  change  on  July 
11, 1986.  The  NRC  staff  denied  this 
request  on  June  13. 1988.  but  found 
operation  in  the  current  mode  and  with 
ciurent  technical  specifications  was 
appropriate  pending  submittal  of  a  more 
detailed,  thorough  proposal  from  the 
licensee.  The  staff  further  found  that 
operation  should  be  restricted  to  Modes 
4  and  5.  In  developing  this  more 
thorough  proposal,  the  licensee  met  with 
the  staff  on  June  19. 1986,  to  determine 
what  additional  information  would  be 
needed  to  support  the  proposed  tecnical 
specification  change.  Part  of  the 
information  which  the  staff  indicated 
was  needed  had  to  be  obtained  from  an 
equipment  vendor.  This  need  for 
information  from  the  vendor  was  a 
significant  factor  in  the  delay  between 
the  meeting  with  the  staff  on  June  19. 
1986,  and  the  submittal  of  the  exigent 
request.  Once  the  information  was 
available,  the  licensee  prepared  the 
amended  technical  specification  request 
using  its  required  review  procedures  and 
submitted  the  amended  request  on  July 
2, 1986.  Assuming  the  fastest  possible 
processing  and  publication  by  the  staff 
of  a  normal  public  notice  (i.e.,  a  notice 
pursuant  to  10  CFR  50.91(a)(2)),  the 
latest  date  for  a  submittal  by  the 
licensee  of  its  amended  technical 
specification  change  request  without  an 
impact  on  its  estimated  restart  date  of 
July  23. 1986.  would  have  been  June  17, 
1986.  liiis  would  been  four  days  after 
the  staff's  rejection  of  the  licensee's 
request  for  an  emergency  technical 
specification  change  and  two  days 
before  meeting  with  the  staff  to 
determine  the  staffs  requirements  on 
this  matter.  Accordingly,  we  find  that 
the  licensee  has  made  its  best  efforts  to 
make  a  timely  application  for 
amendment  and  the  delay  could  not  be 
avoided  for  the  reasons  cited  above. 
Because  a  usual  30-day  notice  would 
extend  significanUy  past  the  licensee's 
estimated  readiness  for  restart,  tlie 


Commission  has  insufficient  time  to 
issue  its  usual  30-day  notice  of  the 
proposed  action  for  public  comment. 

If  the  proposed  no  significant  hazards 
consideration  determination  becomes 
final,  an  opportunity  for  a  hearing  will 
be  published  in  the  Federal  Register  at  a 
later  date  and  any  hearing  request  will 
not  delay  the  effective  date  of  the 
amendment. 

If  the  Commission  decides  in  its  final 
determination  that  the  amendment  does 
involve  a  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  hearing  will  be  published  in 
the  Federal  Register  and,  if  a  hearing  is 
granted,  it  will  be  held  before  any 
amendment  is  issued. 

The  Commission  is  seeking  pubUc 
comments  on  this  proposed 
determination  of  no  significant  hazards 
consideration.  Comments  on  the 
proposed  determination  may  be 
telephoned  to  Elinor  G.  Adensam, 
Director  of  BWR  Project  Directorate  No. 
3.  by  collect  call  to  (301)  492-8180  or 
submitted  in  writing  to  the  Rules  and 
Procedures  Branch  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
and  should  cite  the  publication  date  and 
page  number  of  ihe  Federal  Register 
Notice.  All  comments  received  by 
August  6, 1986,  will  be  considered  in 
reaching  a  final  determination.  A  copy 
of  the  application  may  be  examined  at 
the  Commission's  Public  Document 
Room.  1717  H  Street.  NW.,  Washington, 
DC  20555,  and  at  the  Local  Public 
Document  Room,  located  at  the  Monroe 
County  Library  System,  3700  South 
Custer  Road,  Monroe,  Michigan  48161. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of)ulyl986. 
For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

Director.  BWR  Project  Directorate  No.  3 
Division  of  BWR  Licensing. 

[FR  Doc.  86-16595  Filed  7-21-88;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ret  No.  10-15202;  File  No.  811-3013] 

Current  Interest  Second  Fund,  Inc^ 
Apptcatlon  tor  Investment  Company 
Deregistration 

July  IS.  1966. 

Notice  is  h(  reby  given  that  Cinrent 
Interest  Second  Fund.  Inc.  ("Applicant"), 
a  Texas  corporation  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified. 


management  investment  company,  filed 
an  application  on  May  2, 1986,  for  an 
order  of  the  Commission,  pursuant  to 
section  8(f)  of  the  Act  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  refesred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  appUcable  provisions 
thereof. 

Applicant  states  that  it  registered 
under  the  Act  and  the  Securities  Act  of 
1933  on  March  21, 1980.  Applicant 
represents  that  pursuant  to  a 
unanimous  vote  of  its  Board  of 
Directors,  an  automatic  exchange  of  all 
outstanding  shares  of  Applicant  was 
approved  and  occurred  at  the  close  of 
business  on  August  29, 1980.  into 
Current  Interest  In&,  another  registered 
investment  company.  Applicant  further 
represents  that  it  does  not  have  any 
securityholders,  assets  or  liabiUties,  that 
it  is  not  a  party  to  any  litigation  or 
administrative  proceeding,  and  that  it 
does  not  intend  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs.  Finally,  Applicant  represents 
that  it  filed  its  Articles  of  Dissolution 
with  the  Secretary  of  the  State  of  Texas 
on  March  26, 1985. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  8, 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commimssion, 
Washington,  DC  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed  with 
the  request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Jonatlian  G.  Kati, 

Secretary. 

(FR  Doc  86-16463  Filed  7-21-66;  a-45  am] 
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Liquid  Invettments  Co^  Application  for 
Inveatment  Company  Deregistration 

July  15. 1988. 

Notice  is  hereby  given  that  Liquid 
Investments  Co.  ("Applicant"),  Eleven 
Greenway  Plaza,  Suite  1919.  Houston, 
Texas  70046,  registered  as  an  open-end, 
diversified  management  company  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  May  14, 
1986,  for  an  order,  pursuant  to  section 
8(f)  of  the  Act  declaring  that  it  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act  AU  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  for  the  complete  text  of  the 
relevant  provisions. 

Applicant  states  that  it  was 
incorporated  under  the  laws  of  the  State 
of  Maryland  and  that  its  registration 
statement  under  the  Act  was  filed  on 
June  21, 1982.  Applicant  also  states  that 
its  registration  statement  under  the 
Securities  Act  of  1933  was  declared 
effective  on  December  30, 1982.  and  that 
an  initial  public  offering  of  its  shares 
commenced  immediately  thereafter. 

Applicant  represents  that  it  had  one 
securityholder  at  the  time  of  filing  of  the 
application.  Applicant  further  represents 
that  its  board  of  directors  resolved  by 
written  consent  to  approve  the  proposed 
Plan  of  Liquidation  and  Dissolution  of 
Applicant,  which  was  approved  by  its 
sole  shareholder  by  written  consent 
Applicant  states  that  a  distribution  will 
be  made  to  the  sole  shareholder  of  the 
Applicant's  remaining  assets,  if  any, 
after  payment  of  all  costs  or  expenses 
associated  with  the  winding-up  of  its 
business. 

Applicant  further  states  that  it  has  no 
investment  securities,  no  assets 
remaining  other  than  for  paying 
expenses  and  no  debts,  and  that  its  not 
a  party  to  any  litigation  or 
administrative  proceeding.  Applicant 
further  states  that  %vithin  the  last  18 
months  it  has  not  transferred  any  of  its 
assets  to  a  separate  trust  and  that  it  is 
not  now  engaged,  nor  does  it  propose  to 
engage,  in  any  business  activity  other 
than  that  necessary  to  wind-up  its 
affairs.  AppUcant  further  intends  to  file 
the  papers  necessary  to  dissolve  itself 
under  Marland  State  Law. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  8, 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
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forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  th«  Commission,  by  the  Division  of 
investment  Management  pursuant  to 
delegated  authority. 

loaathan  G.  Katz. 

Secretary. 

(FR  Do&  86-16464  Filed  7-21-86;  8:45  amj 
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(RalMse  No.  34-23437;  File  Na  SR-C80E- 
86-13] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  Inc., 
Relating  to  Foreign  Currency  Options 
Permits  and  incenttves 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  May  15, 1986  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

The  Exchange  deletes  the  text  of  Rule 
22.13  and  replaces  it  with  the  following 
language. 

Foreign  Cunency  Options  Permits  & 
Incentives 

Rule  22.13.  (a]  Market  Maker  and  Floor 
Broker  Permits.  The  Exchange  will  issue  at  no 
cost  SO  market  maker  and  20  floor  broker 
permits.  These  nontransferable  permits  shall 
enable  holders  to  trade  currency  options 
through  August  31. 1987,  during  which  period 
permit  holders  shall  not  l>e  charged  any  dues 
or  currency  options  transaction  fees.  Existing 
currency  option  permit  or  rights  holders  may 
convert  from  the  original  permit  and  the 
rights  plans  to  these  permits.  If  there  are 
more  than  50  market  maker  and  20  floor 
broker  applicants,  the  Exchange's 
Membership  Committee  will  select  the  most 
qualified. 

All  permit  holders  must  accommodate  if 
they  are  market  makers  and  must  execute  if 


they  are  floor  brokers  at  least  300  non- 
market-maker  currency  options  contracts  in 
every  consecutive  three  month  period,  or  the 
Exchange  automatically  shall  recall  and  may 
reissue  the  permit  for  the  remaining  time.  In 
addition,  permit  holders  who  are  market 
makers  must  do  75  percent  of  their  currency 
options  transactions  in  person  and  must  be 
able  to  carry  currency  options  positions 
requiring  a  haircut  of  at  least  $100,000,  or 
their  permits  shall  be  recalled.  Tliere  shall  be 
no  appeal  from  these  recall  procedures 
because  they  are  strictly  numerical. 

(b)  Two  Short  Term  Incentives.  First  a 
'permit  holder  can  accumulate  from  June  1, 

1986  through  August  31. 1987,  one  credit  per 
non-market-maker  currency  options  contract 
accommodated  or  executed,  toward  the 
50.000  credits  necessary  to  convert  his  permit 
to  a  transferable,  nonleasable  currency 
option  membership.  Such  a  membership  shall 
enable  its  owner  to  trade  currency  options  as 
a  market  maker  or  floor  broker  and  shall 
subject  its  owner  to  all  of  the  obligations  of 
regular  meml>ers  under  the  rules  and  policies 
of  the  Exchange,  including  the  meml)er  death 
beneflt,  dues,  fees,  and  other  charges. 
Currency  options  membership  owners  shall 
have  no  interest  in  the  property  and  assets  of 
the  Exchange  and  shall  have  no  right  to  vote, 
to  petition  or  to  serve  on  any  Exchange 
committee  except  a  currency  committee. 
Seventy  additional  currency  options 
memberships  and  any  memberships  unearned 
by  permit  holders  can  be  issued  to  permit 
holders  or  to  regular  members  for  at  least 
50,000  credits.  If  more  credits  are  earned  than 
memberships  are  available,  the  memberships 
will  be  allocated  on  a  pro  rata  basis.  No  more 
than  1(X)  such  memberships  can  be  obtained 
by  market  makers,  and  no  more  than  40  by 
floor  brokers.  Participants  must  notify  the 
Exchange  in  writing.  No  other  currency-only 
access  program  can  he  instituted  without 
approval  of  75  percent  of  currency  options 
membership  owners. 

Second,  for  one  year  from  September  1, 
1986,  for  each  market  maker  the  Exchange 
will  compute  from  trade  match  data  in  each 
currency  options  class  the  total  number  of  in- 
person.  non-market-maker  contracts 
accommodated.  Incentive  payments  will  be 
allocated  monthly  among  market  makers. 
This  allocation  will  l>e  according  to  the  ratio 
of  each  market  maker's  accommodation 
volume  per  currency  options  class  to  the  total 
accommodation  volume  per  currency  options 
class.  If  a  market  maker  handles  10  percent  of 
the  accommodation  volume,  he  would  receive 
10  percent  of  the  funds  allocated  to  that  class 
for  that  month.  However,  there  is  a  $50  per 
contract  cap.  so  that  if  a  market  maker  trades 
only  one  contract,  the  maximum  incentive 
payment  is  $50.  The  monthly  total  of 
incentive  payments  will  not  l>e  more  than 
$120,0(X)  for  all  currency  options  classes.  The 
Exchange  may  allocate  this  total  any  way  it 
sees  fit:  allocations  shall  be  announced  in 
advance. 

(c)  Long  Term  Incentive.  Starting 
September  1, 1987,  market  makers  who  are 
currency  options  or  regular  members  may 
participate  on  a  pro  rata  basis  for  a  five-year 
period  in  a  share  of  Exchange  transaction 
fees  according  to  the  following  schedule: 
10,000  up  to  20.000  contracts  per  day  (cpd) — 


10  percent:  2aOOO  up  to  30,000  cpd— 20 
percent  3a000  up  to  40.000  cpd— 30  percent: 
4a000  up  to  50,000  cpd — 40  percent  and 
50.000  to  100.000  cpd— 50  percent.  For 
example,  if  volume  averaged  25.000  contracts 
per  day  in  year  one,  the  amount  to  be  shared 
would  be  10  percent  of  the  tranaction  fees 
related  to  the  10.000  contracts  and  20  percent 
of  the  transaction  fees  related  to  the  5,000 
contracts.  Hiere  is  no  participation  over 
100.000  contracts  per  day.  The  election  to 
participate  must  be  made  in  writing  to  the 
Exchange  before  Septemt>er  1. 1986.  This 
share  of  Exchange  transaction  fees  may  be 
transferred  to  another  market  maker  who 
must  continue  meeting  the  requirements  and 
who  is  not  already  a  participant  in  this  long 
term  incentive. 

Participants  also  may  receive  double 
credits  in  connection  with  the  currency 
options  membership  incentive  described  in 
the  first  paragraph  of  section  (b)  above.  If 
participants  elect  in  writing  to  receive  double 
credits,  they  also  must  accommodate  if  they 
are  market  makers  and  must  execute  if  they 
are  floor  brokers  at  least  300  non-market- 
maker  currency  options  contracts  in  every 
consecutive  three-month  period:  and  market 
makers  must  do  75  percent  of  their  currency 
options  transactions  in  person. 

Participants  are  required  from  the  day 
followifkg  their  election  to  share  in  Exchange 
fees,  to  the  end  of  the  five-year  period  (1)  to 
maintain  quotes  and  markets  in  one  group  of 
three  currency  options  classes,  (2)  to  l)e 
present  continuously  (nominees  are 
interchangeable  intraday)  in  the  trading 
crowd  during  currency  options  trading  hours 
on  90  percent  of  the  business  days  in  each 
year  or  partial  year  and  (3)  to  maintain  a 
minimum  of  $350,0(X)  in  currency  trading 
capital.  The  Market  Performance  Committee 
shall  determine  whether  these  requirements 
have  been  met  review  of  a  negative 
determinations  shall  be  pursuant  to  Chapter 
19  of  the  Exchange  rules. 

11  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  commission,  the 
self- regulatory  organization  included 
statement  concerning  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  is  set  forth  in  sections 
(A),  (B).  and  (C)  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  encourage,  by  means  of 
inexpensive  access  and  short  terms 
incentives,  additional  market  makers 
and  Hoor  brokers  to  trade  ciurency 
options.  There  will  be  no  dues  or  fees 
charged  to  market  makers  or  floor 
brokers  by  the  Exchange  in  connection 
with  currency  options  until  September  1, 


1987.  (SR-OBOE-86-12)  In  addition,  a 
long  term  incentive  will  reward  those 
market  makers  who  meet  certain 
requirements  and  who  make  a 
commitment  to  trade  currency  options 
by  September  1, 1086.  Additional  market 
makers  and  floor  brokeis  in  currency 
options  will  provide  increased  capacity 
to  accommodate  public  customer  and 
firm  proprietary  currency  options  orders 
(non-market-maker  orders).  With  this 
increased  capacity,  the  Exchange  hopes 
to  attract  an  Increase  number  of  non- 
market-maker  orders  and  to  build  open 
interest  in  currency  options  contracts,  so 
that  this  new  product  develops  a  deep 
and  liquid  market  on  the  Exchange. 

Up  to  70  free  currency  options  trading 
permits  will  be  made  available  at  the 
time  the  SEC  approves  this  rule  change. 
These  permits  will  be  effective  throuj^ 
August  31. 1987.  As  a  short  term 
incentive,  the  70  permit  holders  can 
convert  their  permits  into  currency 
options  memberships  by  accommoding 
or  executing  50,000  non-market-maker 
currency  options  contracts  between  June 
1, 1986  and  August  31. 1987.  Regular 
members  and  permit  holders  can  obtain 
at  no  cost  on  a  pro  rata  basis  up  to  70 
additional,  and  any  unearned,  currency 
options  memberships  by  accommodating 
at  least  50,000  such  contracts  by  the 
same  date.  Through  this  currency 
membership  incentive,  the  Exchange 
hopes  to  develop  a  committed  currency 
options  trading  crowd. 

The  second  short  term  incentive  has 
the  same  goal.  It  amends  and  extends 
through  August  31. 1987  the  current  six- 
month  program  of  market  maker 
incentives  for  accommodating  non- 
market-maker  orders,  which  ends 
August  31. 1986.  (SR-CBOE-86-07)  The 
monthly  total  of  such  credits  will  not  be 
more  than  $120,000  for  all  currency 
options  classes. 

Finally,  the  Exchange  will  reward 
regular  members  and  currency  options 
permit  holders  who  elect  before 
September  1. 1986  to  meet  and  who  do 
meet  the  higher  requirements  listed  in 
Part  (c)  of  the  proposed  rule.  This 
reward  is  a  five-year  pro  rata  sharing  in 
Exchange  currency  options  transaction 
fees  and  double  credits  for 
accommodating  non-market-maker 
orders  in  connection  with  obtaining 
currency  options  memberships.  By  this 
longer  term  incentive,  the  Exchange  is 
seeking  to  develop  a  longer  term 
commitment  to  its  currency  options 
market. 

This  permit  and  incentive  program  is 
expected  to  have  litde,  if  any.  impact  on 
the  number  of  market  makers  presently 
trading  lower  volume  equity  option 
classes  because  of  the  expertise  and 
capital  required  to  trade  ciurency 


options.  However,  since  new  currency 
options  traders  can  be  current  Exchange 
members,  the  Exchange  will  monitor 
which  trading  crowds  such  traders  are 
coming  from  in  order  to  insure  that  this 
program  does  not  decrease  liquidity  in 
lower  voliune  equity  option  classes. 

The  statutory  basis  for  the  proposed 
rule  change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
Act),  in  that  its  primary  objective  is  to 
increase  the  Exchange's  capacity  to 
accommodate  non-market-maker  orders. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  program  will  impose  a 
burden  on  competition.  These  permit 
and  incentive  programs  are  designed  to 
foster  competition  by  encoiu'aging 
additional  market  makers  and  floor 
brokers  to  commit  to  trading  currency 
options.  Additional  market  makers  will 
result  in  not  only  greater  competition 
among  market  makers  on  the  Exchange, 
but  also  increased  competition  among 
currency  options  maricets. 

To  the  extent  market  makers  and  floor 
brokers  commit  to  trading  in  a  new 
product  like  currency  options,  they 
forego  the  more  predictable  revenues  in 
established  markets  for  other  options 
classes.  The  free  access  and  the 
incentive  programs  are  attempts  to 
defray  the  costs  of  those  market  makers 
and  floor  brokers  working  to  establish 
this  new  market 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  tot 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Res^star  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  procedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  making  nvritten  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunissicn.  450  Fifth  Street. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  frt)m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  CBOE.  All  submissions  should  refer 
to  the  file  niunber  in  the  caption  above 
and  should  be  submitted  by  August  12, 
1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  14. 1986. 
Jonatfaan  G.  Katx, 
Secretary. 
(FR  Doc.  86-16547  Filed  7-21-86;  8:45  am] 
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IReleasa  No.  34-23428;  FHe  No.  SR-CSE- 
86-4] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the 
Cincinnati  Stock  Exchange  Relating  to 
an  Increase  in  Auttwrized 
MembershifM 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  July  7. 1986,  the  Cincinnati 
Stock  Exchange  ("Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  the  Proposed  Rule  Change 
as  described  in  Items  I,  II,  and  01  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  Proposed  Rule 
Change  from  interested  persons. 

I.  The  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Proposed  Rule  Change  would 
amend  Article  II,  section  5.2(b)  of  the 
Exchange's  Code  of  Regulations  to 
increase  from  200  to  275  the  maximum 
number  of  proprietary  memberships 
authorized  by  the  Exchange. 
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II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  tlie  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  has  issued  all  but  three 
of  the  two  hundred  Certificates  of 
Proprietary  Membership  currently 
authorized  by  its  Code  of  Regulations. 
Interest  in  becoming  a  Proprietary 
Member  has  increased,  and  the 
Exchange  expects  such  interest  to  be 
greater  in  the  future.  The  authorization 
of  more  Certificates  will  enable  the 
Exchange  to  satisfy  this  increased 
demand.  In  addition,  such  authorization 
wiH  enhance  the  ability  of  the  Exchange 
to  raise  capital. 

The  Proposed  Rule  Change  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  is  designed  to  remove 
impediments  to  a  free  and  open  market. 
The  Proposed  Rule  Change  is  also 
consistent  with  section  6(b)(2)  of  the  Act 
because  it  creates  greater  opportunity 
for  participation  in  the  Exchange  and 
the  national  market  system. 

B.  Self-Regulator}'  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
Proposed  Rule  Change  will  not  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  Proposed 
Rule  Change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  Proposed 
Rule  Change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  Proposed  Rule  Change 
should  be  disapproved. 

rV.  Solicitation  of  Conunents 

Interested  person  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  Proposed  Rule  Change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  Proposed 
Rule  Change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  12, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  14. 1986. 
Jonathan  G.  Kalz, 
Secretary. 
(PR  Doc.  86-16456  Filed  7-21-66:  8:45  am) 

BILLNIO  COOC  MIO-Ot-M 
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Self -Regulatory  Organizations: 
Depository  Trust  Co.;  Notics  of  FINng 
of  Ruts  Change  instituting  Book-Entry 
Procedures  for  Warrant  Subscriptions 

I*ursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78(b)(1),  notice  is 
hereby  given  that  on  June  28, 1986,  the 
Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  described  below. 
The  Commission  is  publishing  this 
notice  to  solicit  comment.  The  proposal 
would  allow  DTC  Participants  to 
exercise  warrant  subscriptions  by  book- 
entry. 

I.  Description  of  the  Proposal 

The  proposal  provides  procedures  for 
book-entry  exercise  of  warrant 
subscriptions  by  DTC  participants.* 


'  Currently.  DTC  participants  must  physically 
withdraw  warrants  and  deliver  them  directly  to  the 
warrant  sutMcription  agent. 


Under  the  proposal,  a  DTC  participant 
would  be  able  to  exercise  qualifying 
warrant  subscriptions  on  deposit  in  its 
account  by  authorizing  DTC  to 
surrender  the  warrants  to  the 
subscription  agent.  Upon  receipt  of  the 
authorization.  XXTC  would  deduct  the 
warrants  from  the  participant's  account, 
credit  the  underlying  securities  to  the 
account  and  debit  the  participant's 
money  settlement  account  and/or 
securities  account  for  the  cost  of  the 
subscription.  The  underlying  securities 
would  then  be  immediately  available  for 
the  full  range  of  DTC  services,  including 
book-entry  delivery  to  other  participants 
and  book-entry  pledge  for  collateral 
loans.  A  warrant  ordinarily  would 
qualify  for  application  of  the  proposed 
rule  change  if  DTC  has  on  hand 
certiflcate  inventory  for  the  underlying 
securities  sufficient  to  continue  meeting 
expected  processing  requirements  while 
awaiting  delivery  of  additional  physical 
certificates  from  the  subscription  agent. 

n.  DTC's  Rationale  for  the  Proposal 

DTC  believes  that  the  proposed  rule 
change  would  provide  DTC  participants 
with  an  economic  and  orderly  method 
for  exercising  warrant  subscriptions. 
Participants  would  no  longer  have  to 
withdraw  warrants  from  their  accounts 
to  present  physically  to  subscription 
agents  for  exercising.  DTC  also  believes 
its  participants  would  have  much 
speedier  access  to  the  securities 
underlying  the  warrants  and  would  not 
need  to  borrow  securities  or  delay 
deliveries  until  the  underlying  securities 
were  received.  For  those  reasons,  DTC 
believes  the  proposal  is  consistent  with 
the  Act. 

n.  Request  for  Comments 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will  (A)  by  order  approve  such  proposed 
change,  or  (B)  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  may  submit  tvritten 
comments  about  the  proposal  by  filing 
six  copies  of  their  comments  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
filing,  all  subsequent  amendments,  all 
written  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission  and  all  written 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
DTC's  principal  office.  All  conunents 
should  refer  to  the  file  number  fai  the 
caption  above  and  should  be  submitted 
by  August  12. 1986. 

For  the  Commission,  by  the  IJivision  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  16. 1986. 
lonallun  G.  Katx. 
Secretary. 

\FK  Doc  86-16458  Filed  7-21-86:  8:45  am] 
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Sslf-Regulatory  Organization; 
Proposed  Rule  Ctiange  by  Nsw  Yorti 
Stock  Exctiange,  Inc.  Relating  to 
AmsndmenU  to  Ruls  134  of  the  NYSE 
Rules  To  Provide  Procsdures  for 
Resolving  "Questioned  Trades"  in 
Listed  Bonds,  Except  United  States 
Government  Bonds 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  20, 1986,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  ot^ganization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
an  enactment  to  Rule  134  that  provides  a 
procediu«  for  resolving  "Questioned 
Trades"  (uncompared  trades)  by 
members  who  execute  orders  on  the 
floor  of  the  Exchange  in  listed  bonds 
except  United  States  Government 
bonds.  The  proposed  Rule  also  provides 
that  if  the  "Questioned  Trades"  cannot 
be  resolved  (compared)  by  the  fifth 
business  day  after  the  trade  date,  they 
must  be  closed  out. 


n.  Self-Regulatory  Otganixatioo's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regidatory  organization  included 
statements  concerning  the  piupose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conunents  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  hi  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  proposed  amendments  to 
Exchange  Rule  134  are  to  provide  a 
formal  procedure  for  resolving 
uncompared  or  "Questioned  Trades"  in 
listed  corporate  bonds,  but  will  not 
apply  to  United  States  Government 
Bonds,  since  they  are  not  compared  and 
settled  through  a  central  clearing 
agency. 

In  its  present  form.  Rule  134  does  not 
distinguish  between  stocks  and  bonds, 
but  it  is  recognized  by  the  Exchange 
community  as  to  only  apply  to  listed 
stocks.  This  is  because  the  clearance  of 
trades  in  stocks  has  been  handled  by  a 
central  clearing  agency  since  the  turn  of 
the  century.  A  procedure  for  resolving 
uncompared  trades  in  stocks  has  always 
been  an  integral  part  of  the  comparison 
process  and  is  now  embodied  in  Rule 
134.  In  contrast,  the  clearance  of  bond 
transactions  has  been  handled  by  a 
central  clearing  agency  since  only  1970. 
At  that  time,  a  separate  procedure  for 
resolving  luicompared  trades  in  bonds 
was  developed  but  not  adopted  as  a 
formal  rule.  In  more  recent  years,  the 
Exchange  has  implemented  a  number  of 
computerized  order  processing  systems 
that  have  greatly  increased  its  ability  to 
handle  record-breaking  volume.  These 
systems  also  greatly  improve  the  trade 
comparison  process  by  accurately 
capturing  trade  details.  The  trade  details 
can  be  inserted  into  the  comparison 
process  electronically,  eliminating 
manual  handling  and  the  possibility  of 
errors.  One  such  system  is  the 
Automated  Bonds  System  (ABS).  About 
85%  of  all  listed  bonds  are  traded  in  the 
ABS.  Buy  and  sell  orders  are  entered  by 
members  into  terminals  and  when 
executions  take  place,  the  trade  details 
are  captured  automatically.  Thus,  the 
uncompared  rate  in  zero,  and  there  are 
no  "Questioned  Trades"  generated. 

The  remaining  15  percent  of  listed 
bonds  are  too  active  to  be  traded  in  the 


ABS.  and  are  traded  via  the  auction 
maricet  process  by  open  outcry,  as  are 
listed  stocks.  The  details  of  each  trade 
are  reported  by  clearing  firms  to  a 
central  clearing  agency  for  comparison 
and  settlement  Because  manual 
operations  are  involved,  mistake  can  be 
and  are  made  in  recording  and  reporting 
trade  details,  resulting  in  uncompared 
trades  that  must  be  resolved. 

While  the  informal  operations 
procedures  diat  have  been  in  effect  for 
resolving  "Questioned  Trades"  in  bonds 
have  generally  worked  well,  it  is 
considered  desirable  to  codify  such 
procedures  through  the  adoption  of  a 
formal  rule.  The  proposed  Ride  provides 
for  the  timely  resolution  of  uncompared 
trades  by  requiring  them  to  be  closed 
out  if  they  cannot  be  resolved  by  die 
fifth  business  day  after  the  trade  date. 
As  stated  above,  while  present  Rule  134 
does  not  distinguish  between  listed 
stocks  and  listed  bonds,  the  Rule,  in  its 
present  form,  is  not  suitable  for  bonds, 
because  there  are  certain  operational 
procedures  that  are  unique  to  bond 
trading. 

(2)  Statutory  Basis  for  the  Proposed  Rule 
Change 

The  statutory  basis  for  the  proposed 
rule  change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  «vill  ". . .  foster  coo];>eration  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  setUing,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities  . . ." 
and  section  17(A)(a)(l)  of  the  Act  in 
that  it  will  enhance  ""The  prompt  and 
acciu^te  clearance  and  setdement  of 
securities  transactions, . . .". 

fBJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited 
comments  on  the  proposed  rule  change 
and  no  unsolicited  comments  have  been 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
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publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-reguiatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  change  should  be 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  data,  views  and  arguments 
concerning  the  foregoing.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  tvritten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fh)m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  section. 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjring  at 
the  principal  ofHce  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  12, 1966. 

For  the  ComnuBaion.  by  the  Division  of 
Marliet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  14. 198&. 
loostfaan  G.  Katz. 
Secretary. 

(FR  Doc.  86-16459  Filed  7-21-86:  8:45  am] 
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[RelMW*  Na  34-2343*;  FN*  No.  PHLX  M- 
1«1 

Self-Regulatory  Organlzatlone; 
Propoaed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc^ 
Relating  to  Narrowing  of  Options 
Spread  Parametera 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  4, 1986  the  Philadelphia 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  HI  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange 
("PHLX"  or  "Exchange")  proposes  to 
amend  Exchange  Rule  1014  (c)(ii)  to 
narrow  the  bid-ask  differential 
applicable  to  most  foreign  currency 
options  traded  on  the  Exchange.  Italics 
indicate  material  proposed  to  be  added; 
(brackets]  indicate  material  proposed  to 
be  deleted. 

Obligations  and  Restriclioas  Applicable  to 
Specialists  and  RegblotMl  Option  Traders 

Rule  1014(a)  through  (c)(i) — No  change. 

(c)(ii)  Options  on  Foreign  Currencies — No 
change  in  the  Tirst  Tive  subparagraphs. 

The  Exchange  may  establish,  however, 
differences  other  than  the  above  for  one  or 
more  series  of  classes  of  foreign  currency 
options.  The  bid/ask  differentials  as  stated 
above  shall  apply  to  all  but  the  two  longest 
term  series  of  (foreign  currency  options] 
European  Currency  Unit  options  open  for 
trading  in  each  class.  For  those  (these] 
8eries(,)  only,  the  bid/ask  differentials  shall 
be  twice  those  stated  atx>ve. 

(b)  through  (f)  (iii) — unchanged. 

n.  Self-Ragulatoiy  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  fV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  improve  posted  quotations 
in  foreign  currency  options  contracts  by 
narrowing  the  maximum  allowable  bid- 
ask  differential  in  the  nine  and  twelve 
month  term  series  of  foreign  currency 
option  open  for  trading  in  each  class 
except  for  those  of  the  ECU. 

Previously  the  maximum  bid-ask 
differentials  set  forth  in  existing  Rule 
1014  applied  to  series  of  less  than  nine 
months.  Under  the  proposed 
amendments  to  the  rule,  such  provision 
is  amended  so  as  to  make  the  maximum 
allowable  bid-ask  differentials 
applicable  to  all  series  of  foreign 


currency  options  except  the  two  longest 
term  series  open  for  trading  in  each 
class  of  ECU  options.  This  amendment 
recognizes  the  volatility  of  the  ECU  as  a 
special  case  and  that  the  size  of  the  ECU 
contract,  about  $60,000  is  approximately 
twice  as  large  as  the  option  contracts  on 
single  currencies.  Since  the  initiation  of 
foreign  currency  option  trading  in  ECU 
on  PHLX  on  February  12. 1985  the  spot 
price  has  increased  in  value  versus  the 
U.S.  dollar  8.95  percent  in  ninety-nine 
days.  This  volatility  and  interest  rate 
sensitivity  is  significant  as  compared 
with  the  Deutsche  Mark  and  Swiss 
Franc  options  contracts  which  have  the 
same  bid/ask  differentials  as  ECU 
except  for  the  two  longest  term  series 
outstanding  in  each  class  as  proposed. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
1934  Act  in  that  it  will  facilitate 
transactions  in  securities  and  protect 
investors  and  the  public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  or  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 


the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjring  at 
the  principal  office  of  the  Philx.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  12, 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  14, 1986. 
Jonathan  G.  Katz. 
Secretary. 
[FR  Doc.  86-1640  Filed  7-21-86;  8:45  am] 

BILUNO  CODE  S01(M)1-II 

Self-Regulatory  Organizatlona; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange, 
Incorporated 

)uly  15, 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  tmlisted 
trading  privileges  in  the  following 
stocks: 

Allen  Group  Inc. 
$1.75  Cumulative  Convertible 
Exchangeable  Preferred  Stock  (File  No. 
7.-9050) 
Atlanta  /Sosnoff  Capital  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9051) 
Freeport-McMoran  Resources  Partners 
Limited  Partnership,  Dep.  Units,  No  Par 
Value  (File  No.  7-0052) 
Lincoln  National  Convertible  Securities  Fund, 
Inc. 
Common  Stock,  1001  Par  Value  (File  No.  7- 
9053) 
Mai  Basic  Four,  Inc. 
Common  Stock.  $.2^  Par  Value  (File  No.  7- 
9054) 
CRI  Insured  Mortgage  Investment  U,  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
9055) 
Newmont  Gold  Co. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
9056) 
Global  Yield  Fund,  (The).  Inc. 
Common  Stock,  101  Par  Value  (File  No.  7- 
9057) 
Germany  Fund,  Inc.,  (The) 
Common  Stock,  lOOl  Par  Value  (File  No.  7- 
«K8) 


Alberto-Culver  Co. 
Gass  A  Common  Stock.  122  Par  Value 
(File  No.  7-9059) 
Environmental  Systems  Co. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9060) 
Pall  Corporation 
Common  Stock,  125  Par  Value  (File  No.  7- 
9061) 
Alberto-Culver  Company 
Class  B  Common  Stock,  122  Par  Value  (File 
No  7-9062) 
IE  Industries,  Inc.  (Holding  Company) 
Common  Stock,  $.25  Par  Value  (File  No.  7- 
9063) 
Lockheed  Corporation  (Delaware) 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9064) 
State  Mutual  Securities  Trust 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
9065) 
MESA  Limited  Partnership 
Preference  A  Units,  No  Par  Value  (File  No. 
7-9066) 
Southern  New  England  Telecommunications 
Corporation 
(Holding  Company),  Common  Stock,  $12.50 
Par  Value  (File  No.  7-9067) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  4, 1986, 
written  data,  views  and  argimients 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  86-16461  Filed  7-21-«e:  8:45  am] 

■HJJNQ  CODE  SOIO-OI-Si 


Self -Regulatory  Organizatlona; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Phlladelpfila  Stock  Exchange, 
Incorporated 

July  15, 198ft 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 


pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Hie  Pep  Boys — ^Manny,  Moe  A  Jack 
Common  Stock,  $1XK)  Ru  Value  (File  No 
7-9068) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  4, 1986 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  imlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  86-10462  Filed  7-21-86;  8:45  am] 

BILLING  COOE  S0HMI1-M 


DEPARTMENT  OF  STATE 

[Pul>lic  Notice  CM-8-983] 

Subcommittee  on  Safety  of  Life  at  Sea; 
Working  Group  on  Safety  of 
Navlgatk>n  vnA  Working  Group  on 
Radio  Communications;  Meetings 

Working  Group  on  Safety  of  Navigation 

The  Working  Group  on  Safety  of 
Navigation  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS)  will  hold 
an  open  meeting  on  August  12, 1986  at 
9:30  a.m.  in  Room  6600  of  Department  of 
Transportation  Headquarters.  400 
Seventh  Street,  SW.,  Washington.  DC. 

The  purpose  of  the  meeting  will  be  to 
prepare  the  U.S.  position  relating  to  the 
agenda  items  listed  below  to  be 
considered  at  the  33rd  Session  of  the 
Subcommittee  on  Safety  of  Navigation 
of  the  International  Maritime 
Organization  (IMO)  to  be  held  in 
London,  January  12-16, 1987, 
— Decisons  of  other  IMO  bodies 
— Routing  of  ships 
— Problems  related  to  deep-draft  vessels 
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—Matters  concerning  search  and  rescue 
— Amendment  of  regulations  V/2(a)  and 

V/3(b)  of  SOLAS 
— Removal  of  disused  offshore  platforms 
— Infringement  of  safety  zones  around 

offshore  structures 
—Method  of  supplying  heading 

infonnation  at  the  emergency  steering 

position 
— World-wide  navigation  system 
—Electronic  chart  display  systems 
— Navigational  aids  and  related 

equipment 
— Work  program 

For  further  information  contact  Mr. 
Edward  J.  LaRue.  Jr..  U.S.  Coast  Guard 
(G-WWM).  Washington.  DC  20593. 
Telephone:  (202)  428-4958  (After  July  14. 
1986:  (202)  267-0416). 
Working  Group  on  Radio 
Communicatioiis 

The  Working  Group  on  Radio 
Communications  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  will  conduct  an 
open  meeting  on  September  25, 1986  at 
9:30  a.m.  in  Room  9230  of  the 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington.  DC 

The  purpose  of  the  meeting  is  to 
prepare  position  dociunents  for  the  31st 
Session  of  the  Subcommittee  on 
Radiocommunications  of  the 
International  Maritime  Organization  to 
be  held  in  London  dtuing  December 
1986.  In  particular  the  working  group 
will  discuss  the  following  topics: 

— Maritime  Distress  System 
— Digital  Selective  Calling 
— Satellite  Emergency  Position 

Indicating  Radio  Beacons  (EPIRBs) 
— Preparations  for  the  International 

Telecommunication  Union  (ITU) 

World  Administrative  Radio 

Conference  (WARC)  for  Mobile 

Telecommunications 
— Preparations  for  the  International 

Radio  Consultative  Committee  (CCIR) 

Shidy  Group  8. 

Members  of  the  public  may  attend 
both  meetings  up  to  the  seating  capacity 
of  the  rooms. 

For  further  infonnation  contact  Mrs. 
Alice  Cole.  U.S.  Coast  Guard 
Headquarters  (G-TTS-3/64),  2100 
Second  Street  SW..  Washington,  DC 
20593.  Telephone:  (202)  426-1231. 

Dated:  July  8. 1986. 
Richard  C  Sdssoca. 

Chairman.  Shipping  Coordinating  Conunittee. 
(FR  Doc  06-16361  Filed  7-21-86: 8:45  am) 

MUMQ  COOK  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttte  Secretary 
{Notice  M-«] 


Senior  Executive  Service  Performance 
Review  Boerda  (PRB);  Membership 

agency:  Department  of  Transportation 

(DOT). 

action:  Notice. 

summary:  dot  publishes  the  names  of 
the  persons  selected  to  serve  on  the 
various  Departmental  Performance 
Review  Boards  (PRB)  established  by 
DOT  under  the  Civil  Service  Reform  Act 
(CSRA). 

FOR  FURTHER  INFORMATION  CONTACT: 
Diana  L  Zeidel,  Director  of  Personnel 
and  Executive  Secretary,  DOT 
Executive  Resources  Board.  (202)  426- 
4088. 

SUPPLEMENTARY  INFORMATION:  The 
CSRA  of  197a  which  created  the  Senior 
Executive  Service,  requires  that  each 
agency  implement  a  performance 
appraisal  system  making  senior 
executives  accountable  for 
orgeuiizational  and  individual  goal 
accomplishment  As  part  of  this  system, 
CSRA  requires  each  agency  to  estabUsh 
one  or  more  PRBs.  the  function  of  which 
is  to  review  and  evaluate  the  initial 
appraisal  of  a  senior  executive's 
performance  by  the  supervisor  and  to 
make  recommendations  to  the  final 
rating  authority  relative  to  the 
performance  of  the  senior  executive. 

The  persons  named  below  have  been 
selected  to  serve  on  one  or  more 
Departmental  PRBs. 

Issued  in  Washington.  DC  on 
)uly  15. 19B6. 
Jon  H.  Seymour. 
A  ssistani  Secretary  for  A  dministration. 

Department  of  Transportation  Senior 
Executive  Service  Perfonnance  Review 
Boards 

Office  of  the  Secretary 

Barclay  W.  Webber 
Assistant  General  Counsel  for 

Environmental.  Civil  Rights  and 
General  Law 
Diane  R.  Liff 
Assistant  General  Counsel  for  Litigation 

John  J.  Collins,  Jr. 
Assistant  General  Counsel  for 
Legislation 
John  E.  Turner 
Director,  Office  of  Infonnation  Resource 
Management 
Joyce  D.  Shelton 
Director.  Office  of  Financial 
Management 
Raymond  A.  Karam 


Deputy  Assistant  Secretary  for  Budget 
and  Programs 
Philip  W.  Haseltine 
Deputy  Assistant  Secretary  for  Planning 
and  Policy  Analysis 
Richard  F.  Walsh 
Director,  Oflice  of  Economics 

Paul  L  Gretch 
Director,  Office  of  Aviation  Operations 

John  V.  Coleman 
Director,  Office  of  Essential  Air  Service 

Patrick  V.  Murphy 
Deputy  Director,  Office  of  Essential  Air 
Service 
Gregory  S.  Dole 
Associate  General  Counsel 

Amparo  E  Bouchey 
Director,  OHice  of  Small  and 

Disadvantaged  Business  Utilization 
Jeffrey  R.  Miller 
Deputy  Administrator,  National 
Highway  Traffic  Safety 
Administration 
Richard  E.  Bowman 
Associate  Administrator,  Office  of  the 
Associate  Administrator  for 
Maritime  Aids.  Maritime 
Administration  , 

John  M.  Mason 
Chief  Counsel.  Federal  Railroad 
Administration 

Office  of  the  Inspector  General 

Paul  A.  Adams 
Inspector  General,  Department  of 
Housing  and  Urban  Development 
John  C  Layton 
Inspector  General  Department  of 
Energy 
Raymond  A.  Karam 
Deputy  Assistant  Secretary  for  Budget 
and  Programs,  Office  of  the 
Secretary  ^ 

Jack  Kroll 
Assistant  Inspector  General  for  Policy. 
Planning  and  Resources,  Veterans 
Administration 
Raymond  F.  Randolph 
Assistant  Inspector  General  for  Audit 
Small  Business  Administration 
Richard  D.  Morgan 
Executive  Director,  Federal  Highway 
Administration 
Don  H.  Clausen 
Special  Assistant  to  the  Administrator, 
Federal  Aviation  Administration 
Amparo  E  Bouchey 
Director.  Office  of  Small  and 

Disadvantaged  Business  Utilization. 
Office  of  the  Secretary 
Marshall  Jacks,  Jr. 
Associate  Administrator  for  Safety  and 
Operations,  Federal  Highway 
Administration 
Rosalind  A.  Knapp 
Deputy  General  Counsel.  Office  of  the 
Secretary 


Urban  Moss  Transportation 
Administration 

Kenneth  W.  Butler 
Associate  Administrator  for  Budget  and 
Policy 
Raymond  A.  Karam 
Deputy  Assistant  Secretary'  for  Budget 
and  Programs,  Office  of  the 
Secretary 
Rosalind  A.  Knapp 
Deputy  General  Counsel,  Office  of  the 
Secretary 
Carolina  L.  Mederos 
Director,  Office  of  Programs  and 

Evaluation,  Office  of  the  Secretary 
Jeffrey  R.  Miller 
Deputy  Administrator,  National 
Highway  Traffic  Safety 
Administration 

United  States  Coast  Guard 

RADM  Henry  H.  Bell 
Chief,  Office  of  Personnel 

RADM  Wilham  P.  Kozlovsky 
Chief,  Office  of  Acquisition 

Rosalind  A.  Knapp 
Deputy  General  Counsel.  Office  of  the 
Secretary 
Leon  C.  Watkins 
EHrector,  Office  of  Civil  Rights.  Federal 
Aviation  Administration 
Michael  M.  Finkelstein 
Associate  Administrator  for  Research 
and  Development,  National 
Highway  Traffic  Safety 
Administration 
Rex  C.  Leathers 
Associate  Administrator  for  Engineering 
and  Program  Development,  Federal 
Highway  Administration 
JoAnn  C.  Collins 
Coordinator  of  Minority  Affairs.  Office 
of  the  Secretary 
Erika  Z.  Jones 
Chief  Counsel,  National  Highway 
Traffic  Safety  Administration 

Research  and  Special  Programs 
Administration 

Louis  W.  Roberts 
Director,  Transportation  Systems  Center 

Melissa  J.  Allen 
Deputy  Assistant  Secretary  for 
Administration,  Office  of  the 
Secretary 
Michael  M.  Finkelstein 
Associate  Administrator  for  Research 
and  Development  National 
Highway  Traffic  Safety 
Administration 
Robert  L  Krick 
Director,  Office  of  Research  and 
Development  Federal  Railroad 
Administration 
Robert  R.  CoUms 
Special  Assistant  to  the  Administrator, 
Federal  Railroad  Administration 


Maritime  Administration 

Reginald  A.  Bourdon 
Assodate  Administrator  for  Policy  and 
International  Affairs 
Richard  E.  Bowman 
Associate  Administrator  for  Maritime 
Aids 
Earnest  Hawkins 
Associate  Administrator  for 
Administration 
Gary  S.  Misch 
Associate  Administrator  for  Marketing 
and  Domestic  Enterprise 
Robert ).  Patton.  Jr. 
Deputy  Chief  Counsel 
George  Nesterczuk 
Deputy  Administrator,  Research  and 
Special  Programs  Administration 

National  Highway  Traffic  Safety 
A  dministration 

Howard  Smokin 
Managing  Director 

Barry  I.  Belrice 
Associate  Administrator  for  Rulemaking 

George  L  Parker 
Associate  Administrator  for 
Enforcement 
Carolina  L.  Mederos 
Director,  Office  of  Programs  and 

Evaluation,  Office  of  the  Secretary 
Elaine  L.  Chao 
Deputy  Administrator.  Maritime 
Administration 
David  P.  Sloane 
Deputy  Assistant  Secretary  for 

Governmental  Affairs,  Office  of  the 
Secretary 
Donald  R.  Trilling 
Acting  Manager  of  Industry  Policy  and 
Planning.  Office  of  Commercial 
Space  Transportation,  Office  of  the 
Secretary 
Earnest  Hawkins 
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(FR  Doc.  86-16378  Filed  7-21-86: 8:4S  am] 
■lUJNO  COOC  4S10-SMI 


F*d«ral  Aviation  Administration 

Scottsdale  Municipal  Airport;  Racaipt 
of  Noisa  Compatibility  Program  and 
Raquaat  for  Raviaw 

agency:  Federal  Aviation 

Administration,  DOT. 

ncnom  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  formal 
receipt  of  the  proposed  Scottsdale 
Municipal  Airport  noise  compatibility 
program  under  the  provisions  of  Title  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Public  Law  96- 
193)  and  14  CFR  Part  150.  The  proposed 
noise  compatibility  program  was 
submitted  to  the  Western  Pacific 
Regional  Director  on  May  28, 1986,  for 
review  and  approval  under  Part  150  in 
conjunction  with  noise  exposure  maps 
which  were  found  acceptable  by  the 
FAA  on  February  7, 1986.  The  noise 
compatibility  program  will  be  approved 
or  disapproved  by  the  Administrator  on 
or  before  December  22, 1986. 
EFFCCnvc  DATC:  The  effective  date  of 
the  start  of  the  formal  180-day  review 
period  for  the  Scottsdale  Municipal 
Airport  noise  compatibility  program  is 
June  26. 1986. 

POfI  FURTHER  INFORMATION  CONTACT: 
L  Yvonne  Gibson,  Airport  Planner, 
AWP-611.5.  Federal  Aviation 
Administration,  Western-Pacific  Region, 
P.O.  Box  92007,  World  Way  Postal 
Center,  lx)S  Angeles,  California  90009. 
(213)  297-1621. 

suppummTARV  information:  An 
airport  operator  who  has  submitted 
noise  exposure  maps  that  are  accepted 


by  FAA  as  meeting  the  criteria 
published  in  Part  150  may  also  submit  a 
noise  compatibility  program  for  FAA 
approval.  The  program  must  set  forth 
the  measures  the  airport  operator  has 
talcen  or  proposes  to  talce  for  the 
reduction  of  existing  noncompatible 
land  uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

Scottsdale  Municipal  Airport  (SDL) 
submitted  to  the  FAA  on  May  28, 1986,  a 
proposed  noise  compatibility  program 
conducted  at  SDL.  It  was  requested  that 
the  FAA  approve  the  submittal  to  be 
implemented  jointly  by  the  airport,  the 
airport  users  and  the  surrounding 
communities,  as  a  noise  compatibility 
program  under  Section  104(b)  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979. 

Upon  the  February  7, 1986,  acceptance 
of  the  SDL  noise  exposure  maps  and 
completion  of  the  preliminary  review  of 
the  submitted  materials  for  a  noise 
compatibility  program,  the  FAA  has 
formally  received  the  noise 
compatibility  program  for  SDL 
Prehminary  review  indicates  that  the 
submittal  conforms  to  the  requirements 
of  Part  150  for  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program  by  the 
Administrator.  The  formal  review 
period,  limited  by  law  to  a  maximum  of 
180  days,  will  be  completed  on  or  before 
December  22, 1986. 

The  proposed  program  includes 
recommended  measures  relating  to  flight 
procedures  for  noise  control  purposes 
which  are  exempt  from  the  180-day 
review  procedures.  The  FAA's  detailed 
evaluation  of  these  measures  will  be 
conducted  under  the  provisions  of  Part 
150,  Section  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  and  are  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Because  the  FAA 
may  approve  the  proposed  noise 
compatibility  program  in  less  than  180 
days,  no  formal  comment  period  has 
been  established.  Comments  received 
subsequent  to  FAA  approval  or 
disapproval,  even  if  received  beyond  the 


180-day  limit,  will  be  acknowledged  and 
considered  in  evaluating  project 
applications  to  implement  elements  of 
the  program.  Copies  of  the  proposed 
noise  compatibility  program  are 
available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration.  800 

Independence  Avenue.  SW.,  Room 

617.  Washington,  DC  20591 
Federal  Aviation  Administration, 

Western-Pacific  Region,  Airports 

Division.  15000  Aviation  Boulevard, 

Room  6E25,  Hawthrone,  California 

90261 
Mr.  Peter  Soderquist,  Airport  Director. 

3939  Civic  Center  Plaza,  Scottsdale, 

Arizona  85251. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  "For  further  information 
contact." 

Issued  in  Hawthorne.  California,  on  (une 
26. 1986. 

Wayne  Newcomb, 

Acting  Director,  Western  Pacific  Region. 
(FR  Doc.  86-16349  Filed  7-21-86:  8:45  am) 
WUJNO  cooc  4tia-1S-M 


Federal  Railroad  Administration 

[RS«l-Ap-No1021) 

Metro-North  Commuter  Railroad  C04 
Public  Hearing 

The  Metro-North  Commuter  Railroad 
Company  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  seeking 
an  exemption  from  the  requirements  of 
S  236.23  of  the  Rules,  Standards  and 
Instructions  to  the  extent  that  a  single 
flashing  yellow  light  be  used  on 
roadway  signals  to  indicate,  "Proceed 
governed  by  the  cab  signal  indications." 
This  proceeding  is  identified  as  FRA 
Rules,  Standards  and  Instructions 
Application  No.  1021. 

After  examining  the  carrier's  proposal 
and  the  available  facts,  the  IHIA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  the  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  September  4, 
1986,  in  Room  305C,  26  Federal  Plaza. 
New  York,  New  York. 

The  hearing  will  be  an  informal  one, 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FHA  Rules  of 
Practice  (49  CFR  211.25).  by  a 
representative  designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and.  therefore,  there  will  be 
no  cross-examinations  of  persons 
presenting  statements.  The  IHA 
representative  will  make  an  opening 
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statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  who 
wish  to  make  brief  rebuttal  statements 
will  be  given  the  opportunity  to  do  so  in 
the  same  order  in  wiiich  H»ey  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  tiearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washingtoa  DC  on  July  17. 1966. 
J.  W.  Wakh. 

Associate  Administrator  for  Safety. 
(FR  Doc.  86-16376  Filed  7-21-80:  &4S  am) 

BILUHQOOOC  4t1O-0S-« 


Petitions  for  Exemption  or  Waiver  of 
Compliance;  Union  Pacific  RaHroed 
Co.etaL 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (Fl^) 
has  received  requests  for  an  exemption 
fi-om  or  waiver  of  compUance  with 
certain  requirements  of  its  safety 
standards.  The  individual  petitions  are 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  and  the  nature  of  the  reUef 
being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportimity  for  oral  comment,  they 
shoidd  notify  FRA,  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  tlieir  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  RST-84-21)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel. 
Federal  Railroad  Administration.  Nassif 
Building.  400  Seventh  Street  SW., 
Washington,  DC  20590.  Communications 
received  before  September  5, 1986,  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received 
after  the  date  will  be  considered  as  far 
as  practicable.  All  written 
commuiucations  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p  jn.)  in  Room  8201, 
Nassif  Building.  400  Seventh  Street  SW., 
Washington.  DC  20590. 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 


Union  Pacific  Railroad  Company 

(Waiver  Petition  Docket  Numbers  SA-8B-3 
and  PB-a6-l] 

The  Union  Pacific  Railroad  Company 
(UP)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Railroad  Safety  Apphance 
Standards  (49  CFR  Part  231)  and 
Railroad  Power  Brakes  and  Drawbars 
(49  era  Part  232)  for  the  operation  of 
175  trailers  and  100  rail  trucks  to  be 
used  in  intermodal  freight  service.  The 
concept  is  designated  Railmaster  and 
uses  modified  highway  trailers  which 
are  detachably  connected  with  adapter/ 
rail  trucks.  The  petitioner  states  that  all 
equipment  requiring  operator  attention 
is  accessible  from  ground  level,  that  the 
coupling/imcoupling  mechanism  is 
operated  from  either  side  of  the  trucks, 
that  personnel  are  precluded  from  going 
between  vehicles  and  that  the 
handbrake  is  operated  from  the  ground 
on  the  side  of  truck.  The  petitioner 
requests  a  waiver  for  requirements  for 
handliolds,  ladders,  crossover  platforms, 
and  sill  steps.  In  addition,  the 
Railmaster  coupler  system  is  a  slack- 
free  pin  connected  tongue  and  pocket 
arrangement.  For  structural  reasons  and 
because  the  integral  coupler  tongue 
must  pass  over  Ae  highway  tractor  fifth 
wheel  the  petitioner  requests  a  waiver 
of  coupler  height  £rom  34  Vz  inches  to  a 
height  of  55.4  inches  above  top  of  rail 
empty  and  53.7  inches  loaded.  Proponent 
states  that  the  coupler  system  is 
completely  non-compatible  with  AAR 
couplers  and  that  vehicles  would  not 
intercouple  with  interchange  vehicles. 
The  initial  operations  will  be  between 
Chicago,  Illinois,  and  Mesquite,  Texas, 
with  crew  changes  at  Salem,  Illinois. 
Poplar  Bluff,  Missouri,  and  Texarkana. 

Alcan  Ahuninum  Corporation 

[Waiver  Petition  Docket  Number  RSGM-«8- 
10) 

The  Alcan  Aluminum  Corporation 
seeks  a  permanent  waiver  of  compliance 
with  certain  pro\'isions  of  the  Safety 
Glazing  Standards  (49  CFTl  Part  223)  for 
one  Trackmobile,  series  4500.  The  Alcan 
Aliuninum  Corporation  states  that  the 
traclunobile  is  used  on  company  owned 
track  at  its  plant  in  Oswego.  New  York, 
and  over  an  adjacent  industrial  track 
owned  and  operated  by  Consolidated 
Rail  Corporation  (Conrail)  a  distance  of 
about  Vi  mile.  The  Alcan  Aluminum 
Company  trackmobile  operates  over  this 
route  about  three  times  a  week.  There 
are  no  overhead  bridges  and  the 
property  on  both  sides  of  the  Conrail 
track  is  owned  and  maintained  by 
Alcan.  The  Alcan  Alimiinum  Company 
indicates  that  tiie  expense  of  retrofitting 
its  equipment  to  comply  with  the  safety 


glazing  requirements  would  impose  an 
undue  burden  on  them  to  protect  against 
situations  which  they  do  not  encounter. 

Dakota  Soutkam  Railway  Conqiany 

[Waiver  Petition  Docket  Number  RSCM-86- 
11] 

The  Dakota  Southern  Railway 
Company  seeks  a  waiver  of  compliance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  Part  223)  for 
one  SD-7  locomotive,  number  512.  The 
Dakota  Southern  operates  over  82  miles 
of  track  owned  by  the  State  of  South 
Dakota.  Of  that  total  trackage,  about  5V^ 
miles  is  through  farming  communities, 
each  of  less  than  2.000  population.  The 
remaining  route  mileage  is  through  rural 
areas.  The  Dakota  Southern  Railway 
Company  indicates  that  vandalism  has 
not  be«i  a  problem  in  their  operations. 
Based  on  this  history  and  the  area  of 
operation,  the  carrier  contends  that 
safety  would  not  be  adversely  affected 
by  the  granting  of  a  waiver. 

Allegheny  Railroad 

(Waiver  Petition  Docket  Number  RSGKt-8&- 
12] 

The  Allegheny  Railroad  seeks  a 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  four 
locomotives.  The  Allegheny  Railroad 
indicates  that  the  locomotives  are 
operated  over  150  miles  of  trackage 
between  Erie  and  Emporium. 
Pennsylvania,  at  track  speeds  up  to  40 
miles  per  hour.  The  track  route  is 
primarily  rural,  passing  through  a 
number  of  small  communities,  with 
some  trackage  in  Erie,  Pennsylvania. 
and  the  communities  of  Warren  and 
Emporiiun.  Pennsylvania.  Tlie  Allegheny 
Railroad  indicates  that  vandalism  has 
not  been  a  problem  on  their  property 
and  feels  that  safety  would  not  be 
adversely  affected  by  the  granting  of  a 
waiver. 

Eureka  Southern  Railroad  Company. 
Inc. 

(Waiver  Petition  Docket  Numbers  RSCM-SB- 
14  and  SA-a6-4j 

The  Eureka  Southern  Railroad 
Company,  Inc.  seeks  a  waiver  of 
comphance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  three  locomotives.  Eureka 
Southern  indicates  that  waivers  for 
these  provisions  were  granted  for  its 
predecessor  rail  line,  the  Areata  and 
Mad  River  Railroad  Company  (AMR). 
Eureka  Southern  is  purchasing  the 
former  AMR  trackage  and  its  three 
locomotives  and  desires  that  a  waiver 
be  granted  for  the  Eureka  Southern 
operation  in  turn.  Eureka  Southern 
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states  that  its  operating  conditions  will 
be  much  the  same  as  its  predecessor 
but  indicates  that  the  locomotive  will 
also  be  used  in  track  maintenance 
programs,  a  condition  which  expands 
the  scope  of  the  original  waiver  granted 

AMR. 

The  Eureka  Southern  also  seeks  a 
waiver  of  compliance  with  certain 
provisions  of  the  Railroad  Safety 
AppUance  Standards  (49  CFR  Part  231) 
for  three  locomotives.  These 
locomotives  are  44-ton  General  Electric 
diesel  electrics  built  between  1945  and 

1951.  _,  . 

These  locomotives  were  designed 
with  a  vertical  ladder  like  step  on  all 
four  comers  that  is  fastened  to  the 
inside  of  the  frame  with  the  steps  flush 
with  the  outside  of  the  locomotive 
frame.  Eureka  Southern  contends,  as  did 
its  predecessor.  Areata  and  Mad  River, 
that  it  is  unable  to  build  steps  on  the 
outside  of  the  frame  because  of  an 
impaired  clearance  condition  existing  on 
Eureka  Southern's  line.  In  addition, 
there  is  inadequate  space  to  modify  the 
current  side  ladder  arrangements  due  to 
clearances  between  the  locomotive 
frame  and  trucks.  And  modification  of 
the  comer  steps  would  adversely 
restrict  truck  swing.  Eureka  Southern 
seeks  continued  operation  of  the 
locomotive  without  modification  of  the 
units. 
Fnmont  and  Elkhom  Valley  Railroad 

(Waiver  Petition  Docket  Numben  RSGh4-8ft- 
13,  F-ae-l,  and  I>B-a6-2] 

The  Fremont  and  Elkhom  Valley 
Railroad  (FEVR)  seeks  a  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  thirteen  passenger  cars,  one 
caboose,  one  steam  locomotive  and  two 
diesel  electric  locomotives.  The  FEVR 
operates  over  15.8  miles  of  ta-ackage  in  a 
primarily  rural  area  between  Fremont 
and  Hooper.  Nebraska.  About  1.8  miles 
of  this  trackage  is  owned  by  the  Chicago 
and  North  Western  Transportation 
Company.  The  FEVR  states  tiiat  they 
have  had  no  problems  with  vandalism 
and,  since  tiieir  area  of  operation  is  rural 
territory,  they  contend  that  installation 
of  FRA  certified  glaring  would  be  an 
unnecessary  financial  burden. 

The  FEVR  also  seeks  a  waiver  of 
compliance  with  certain  provisions  of 
die  Raiht>ad  Freight  Car  Safety 
Standards  (49  CFR  Part  215)  for  one 
caboose  that  is  more  than  50  years  old, 
measured  from  the  date  of  original 
construction. 

The  FEVR  also  seeks  a  temporary 
waiver  of  compliance  with  certain 
provisions  of  Railroad  Power  Brakes 
and  Drawbars  (49  CFR  Part  232)  for 

three  passenger  cars  and  one  caboose. 


The  FEVR  seeks  a  eO-day  extension  on 
the  COTAS  requirement  for  die  brake 
equipment  on  these  four  pieces  of 
equipment.  The  time  is  required  to 
change  the  air  brake  equipment 
schedule  on  each  car  to  a  more  modem 
complement  of  brake  equipment. 

Issued  in  VVhdiington,  DC.  on  July  16, 1986. 
{.W.Wakk. 

Associate  Administrator  for  Safety. 
[FR  Doc.  86-16377  FUed  7-21-86;  8545  amj 


NaUofMl  Mgrmray  Traffic  Safety 


PaWiona  for  ExampHona  From  ttw 
VaNda  Thaft  Pravantion  Standard; 
Auatin  Rovar  Group  Ltd. 

AQCNCV:  National  Highway  Traffic 
Safety  Adminisb«tion  (NHTSA).  DOT. 
action:  Grant  of  petition  for  exemption. 


^ j  Austin  Rover  Group  Limited 

petitioned  the  agency  for  an  exemption 
frtjm  the  marking  requirements  of  the 
vehicle  Uieft  prevention  standard  for  the 
Austin  Rover  Sterling  passenger  car  line 
for  model  year  1987,  pursuant  to  the 
provisions  of  section  805  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  The  agency  has  determined  that  the 
antitheft  device  which  the  petitioner 
intends  to  install  on  this  line  as 
standard  equipment  is  likely  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  would  compliance 
with  the  parts  marking  requirements  of 
the  standard.  Therefore,  the  agency 
grants  the  petition. 
DATE:  The  exemption  granted  by  this 
notice  will  become  effective  beghining 
with  die  1987  model  year. 
tUPPLSMCNTAIIV  HmNMNATION:  On 
March  14, 1986.  Austin  Rover  Group 
Limited  (ARG)  petitioned  Uie  agency  for 
an  exemption  from  the  parts  marking 
requirements  of  the  vehicle  theft 
prevention  standard  (49  CFR  Part  541), 
pursuant  to  the  requirements  of  49  CFR 
Part  543,  Petitions  for  Exemption  from 
the  Vehicle  Theft  Prevention  Standard. 
On  January  7, 1986  (51  FR  706),  NHTSA 
had  published  an  interim  final  rule 
establishing  the  Part  543  requiremenU  to 
be  followed  by  manufacturers  in 
preparing  and  submitting  petitions  for 
exemption  during  model  year  1987.  In  iU 
petition,  ARG  requested  an  exemption 
for  the  Austin  Rover  Sterling  passenger 
car  line.  The  agency  reviewed  the 
material  submitted  by  ARG  and 
concluded  that  ARG  had  met  the 
requirements  for  petitions  in  f  543.5,  as 
of  March  17.  the  date  on  which  the  ARG 
petition  was  received  by  the  agency. 


Accordingly,  the  120-day  period  for 
processing  ARG's  petition  began  on  that 
date  since,  as  provided  by  S  543.7.  the 
processing  of  a  petition  begins  when  the 
petition  is  complete. 

In  its  petition,  ARG  described  an 
antitheft  device  which  is  activated  by 
removing  the  key  from  the  ignition, 
ensuring  that  the  doors,  hood  and  trunk 
are  closed,  and  then  locking  tiie  front 
doors  with  the  key.  The  device  can  also 
be  activated  by  using  a  remote  control 
infi«-red  system.  These  steps  activate 
the  starter  interrupt  function.  They  also 
arm  an  audible  and  visual  alarm  which 
is  triggered  by  sensors  in  the  frtint  and 
rear  doors,  engine  hood,  and  trunk  lid. 

The  agency  has  determined  that 
installation  of  ARG's  device  in  the 
Austin  Rover  Sterliiig  line  is  likely  to  be 
as  effective  as  this  line's  compliance 
wth  the  parts  marking  requirements  of 
Part  541  in  reducing  and  deterring 
vehicle  theft.  This  determination  is 
based  on  the  information  submitted  by 
ARG  with  its  petition  and  on  otiier 
available  information.  The  agency 
believes  tiiat  die  device  will  provide  the 
types  of  performance  listed  in 
f  543.6(a)(2),  i.e..  promote  activation, 
attract  attention  to  unauthorized  entries, 
prevent  defeating  or  circumventing  of 
the  device  by  unauthorized  persons,  and 
prevent  operation  of  the  vehicle  by 
unauthorized  entrants. 

As  required  by  section  605(b)  of  the 
statute  and  9  543.6(b),  tiie  agency  also 
finds  that  ARG  has  provided  viable 
reasons  for  iU  belief  that  the  antitheft 
device  %vill  reduce  and  deter  theft.  This 
conclusion  is  based  on  the  information 
provided  by  ARG  on  its  device.  The 
agency  noted  the  very  similar  methods 
of  encouraging  activation  and 
preventing  defeat  in  the  ARG  and 
Nissan  antitheft  devices.  In  die 
preamble  to  Uie  January  7, 1986  interim 
final  rule,  NHTSA  discussed  iU 
Preliminary  Regulatory  Evaluation 
analysis  of  National  Crime  Information 
Center  Uieft  data  for  tiie  Nissan  280ZX/ 
300ZX  car  lines.  These  data  show  tijat 
the  theft  rale  for  the  1984  Nissan  300ZX 
cars,  which  were  equipped  with  the 
standard  equipment  antitheft  device,  is 
approximately  50  percent  less  than  that 
of  die  1983  280ZX  models  which  lacked 
die  antiUieft  device.  Whether  ARG's 
standard  equipment  antitheft  device  will 
reduce  and  deter  theft  to  the  same 
extent  is  not  known  at  this  time. 
However.  NHTSA  beleves  the  similarity 
between  the  ARG  and  Nissan  devices 
indicates  tiiat  the  ARG  device  also  will 
be  effective  in  accomplishing  this  goal. 
ARG  stated  in  its  petition  that  its 
antitheft  device  contains  additional 
protective  features,  which  ARG  believes 


will  result  in  its  device  reducing  and 
deterring  theft. 

In  addition,  ARG  submitted  time  trial 
results  with  its  petition  showing  the 
effectiveness  of  its  antitheft  device 
against  efforts  of  independent  experts  to 
enter  a  Sterling  car  and  drive  it  away. 
Based  on  these  results.  ARG  stated  its 
belief  that  its  antitheft  device  will  be 
effective  in  reducing  and  deterring 
vehicle  theft  by  increasing  the  time  and 
degree  of  difficulty  associated  with 
entering  and  moving  its  vehicles.  While 
experimental.  NHTSA  believes  these 
results,  as  well  as  the  other  information 
on  this  antitheft  device  provided  by 
ARG,  demonstrate  potential 
effectiveness. 

As  an  aside,  the  agency  notes  that  the 
limited  and  apparently  conflicting  data 
on  the  effectiveness  of  the  pre-standard 
parts  marking  programs  make  it  difficult 
in  this  first  year  of  the  theft  legislation's 
implementation  to  compare  the 
effectiveness  of  an  antitheft  device  with 
the  effectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statute 
clearly  requires  such  a  comparison, 
which  the  agency  has  made  on  the  basis 
of  the  limited  data  available. 

For  the  reasons  stated  above,  the 
agency  grants  ARG's  petition  for 
exemption  from  the  parts  marking 
requirements  of  Part  541  for  the  Austin 
Rover  Sterling  car  line  based  on 
substantial  evidence  that  this  standard 
equipment  antitheft  device  is  likely  to  be 
as  effective  in  reducing  and  deterring 
theft  of  this  line  as  compliance  with  Part 
541  would  be.  This  exemption  will 
become  effective  beginning  with  the 
1987  model  year. 

.NHTSA  notes  that  if  ARG  wishes  in 
the  future  to  modify  the  device  on  which 
this  exemption  is  based,  the  company 
may  have  to  submit  a  petition  to  modify 
the  exemption.  Section  543.7(c)  provides 
that  an  exemption  granted  under  Part 
543  applies  only  to  vehicles  which  are 
equipped  with  the  antitheft  device  on 
which  the  exemption  of  the  line 
including  those  vehicles  was  based. 
Further,  S  543.9(b)(2)  provides  for  the 
submission  of  petitions  "(t)o  modify  an 
exemption  to  permit  the  use  of  an 
antitheft  device  similar  to  but  differing 
from  the  one  specified  in  that 
exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which 
§  543.9(b)(2)  could  place  on  exempted 
vehicle  manufacturers  and  itself.  The 
agency  did  not  intend  in  drafting  Part 
543  to  require  the  submission  of  a 
modification  petition  for  every  change  in 
the  components  or  design  of  an  antitheft 
device.  The  significance  of  many  such 
changes  could  be  de  minimis,  llierefore. 
NHTSA  suggests  tiiat  if  ARG 
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contemplates  making  any  changes 
whose  effects  might  be  so  characterized, 
it  consult  with  the  agency  before 
undertaking  to  prepare  and  submit  a 
modification  petition. 

(15  U.S.C.  2025,  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on  July  16. 1986. 
Jeffiey  R.  MiUer, 
Deputy  Administrator. 
[FR  Doc  66-16382  Filed  7-17-86;  in3  pm) 


Petitions  for  Exemptions  From  the 
Vetifde  TIteft  Pravantion  Standard; 
Mitsul>isN  Motors  Corp. 

agency:  National  Highway  Traffic 
Safety  administration  (NHTSA),  DOT. 
action:  Grant  of  petition  for  exemption. 

SUMMARY:  Mitsubishi  Motor  Corporation 
petitioned  the  agency  for  an  exemption 
fitim  the  marking  requirements  of  the 
vehicle  theft  prevention  standard  for  the 
Mitsubishi  Starion  and  Galant 
passenger  car  lines  for  model  year  1987, 
pursuant  to  the  provisions  of  section  605 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act.  The  agency  has 
determined  that  the  antitheft  device 
which  the  petitioner  intends  to  install  on 
these  lines  as  standard  equipment  is 
likely  to  be  as  effective  in  reducing  and 
deterring  motor  vehicle  theft  as  would 
compliance  with  the  parts  marking 
requirements  of  the  standard.  Therefore, 
the  agency  grants  the  petition. 
date:  The  exemption  granted  by  this 
notice  will  become  effective  beginning 
with  the  1987  model  year. 
SUPPLEMENTARY  INPONMATION:  On  April 

1, 1986,  Mitsubishi  Motors  Corporation 
(MMC)  petitioned  the  agency  for  an 
exemption  from  the  parts  marking 
requirements  of  the  vehicle  theft 
prevention  standard  (49  CFR  Part  541), 
pursuant  to  the  requirements  of  49  CFll 
Part  543.  Petitions  for  Exemption  from 
the  Vehicle  Theft  Prevention  Standard. 
On  January  7, 1986  (51  FR  706).  NHTSA 
had  published  an  interim  final  rule 
establishing  the  Part  543  requirements  to 
be  followed  by  manufacturers  in 
preparing  and  submitting  petitions  for 
exemption  during  model  year  1987.  In  its 
petition,  MMC  requested  an  exemption 
for  the  Starion  and  Galant  passenger  car 
lines.  The  agency  reviewed  the  material 
submitted  by  MMC  and  concluded  that 
MMC  had  met  the  requirements  for 
petitions  in  Part  543.5,  as  of  April  8,  the 
date  on  which  the  MMC  petition  was 
received  by  the  agency.  Accordingly,  the 
120-day  period  for  processing  MMCs 
petition  began  on  that  date  since,  as 
provided  by  §  543.7,  the  processing  of  a 


petition  begins  when  the  petition  is 
complete. 

In  its  petition,  MMC  described  an 
antitheft  device  which  is  activated  by 
removing  the  key  from  the  ignition, 
ensuring  that  the  doors,  hood  and  trunk 
are  closed,  and  then  locking  the  driver's 
door  by  depressing  the  door  lock  knob. 
These  steps  activate  the  starter  interrupt 
function.  They  also  arm  an  audible  and 
visual  alarm  which  is  triggered  by 
sensor  in  the  doors,  engine  hood,  and 
trunk/hatch. 

The  agency  has  determined  that 
installation  of  MMCs  device  in  the 
Starion  and  Galant  lines  is  likely  to  be 
as  effective  as  these  lines'  compUance 
with  the  parts  marking  requirements  of 
Part  541  in  reducing  and  deterring 
vehicle  theft.  This  determination  is 
based  on  the  information.  The  agency 
believes  that  the  device  will  provide  the 
types  of  performance  listed  in 
S  543.6(a)(2),  i.e.,  promote  activation, 
attract  attention  to  unathorized  entries, 
prevent  defeating  or  circumventing  of 
the  device  by  unauthorized  persons, 
prevent  operation  of  the  vehicle  by 
unauthorized  entrants,  and  ensure  the 
reliability  and  durability  of  the  device. 

As  required  by  section  605(b)  of  the 
statute  and  §  543.6(b),  the  agency  also 
finds  that  MMC  has  provided  adequate 
reasons  for  its  beUef  that  the  antitheft 
device  will  reduce  and  deter  thefL  This 
conclusion  is  based  on  the  information 
provided  by  MMC  on  its  device.  The 
agency  noted  the  very  similar  methods 
of  encouraging  activation  and 
preventing  defeat  in  the  MMC  and 
Nissan  antitheft  devices.  In  the 
preamble  to  the  January  7, 1986  interim 
final  rule,  NHTSA  discussed  its 
Preliminary  Regulatory  Evaluation 
analysis  of  National  Crime  Information 
Center  theft  data  for  the  Nissan  280ZX/ 
300ZX  car  lines,  lliese  data  show  tiiat 
the  theft  rate  for  the  1984  Nissan  300ZX 
cars,  which  were  equipped  with  the 
standard  equipment  antitheft  device,  is 
approximately  50  percent  less  than  that 
of  tiie  1983  280ZX  models  which  lacked 
the  antitiieft  device.  Whetiier  MMCs 
standard  equipment  antitheft  device  will 
reduce  and  deter  theft  to  the  same 
extent  is  not  known  at  this  time. 
However,  NHTSA  believes  the 
similarity  between  the  MMC  and  Nissan 
de\ices  indicates  that  the  MCC  device 
also  will  be  effective  in  accomplishing 
this  goal. 

As  an  aside,  the  agency  notes  that  the 
limited  and  apparentiy  conflicting  data 
on  the  effectiveness  of  the  pre-standard 
parts  marking  programs  make  it  difficult 
in  this  first  year  of  the  theft  legislation's 
implementation  to  compare  the 
effectiveness  of  an  antitheft  device  with 
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the  effectiveness  of  compliaoce  with  the 
theft  prevention  standard.  The  statute 
clearly  requires  such  a  comparison, 
which  the  agency  has  made  on  the  basis 
of  the  limited  data  available. 

For  the  reasons  stated  above,  the 
agency  grants  MMCs  petition  for 
exemption  firom  the  parts  marking 
requirements  of  Part  541  for  the  Starion 
and  Galant  car  Unes  based  on 
substantial  evidence  that  this  standard 
equipment  antitheft  device  is  likely  to  be 
as  effective  in  reducing  and  deterring 
theft  of  this  line  as  compliance  with  Part 
541  would  be.  This  exemption  will 
become  effective  beginning  with  the 
1987  model  year. 

NHTSA  notes  that  if  MMC  wishes  in 
the  future  to  modify  the  device  on  which 
this  exemption  is  based,  the  company 
may  have  to  submit  a  petition  to  modify 
the  exemption.  Section  543.7(c)  provides 
that  an  exemption  granted  under  Part 
543  applies  only  to  vehicles  which  are 
equipped  with  the  antitheft  device  on 
whidi  the  exemption  of  the  line 
including  those  vehicles  was  based. 
Further,  {  543.9(b)(2)  provides  for  the 
submission  of  petitions  "(t)o  modify  an 
exemption  to  permit  the  use  of  an 
antitheft  device  similar  to  but  differing 
from  the  one  specified  in  that 
exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which 
§  543.9(b)(2)  could  place  on  exempted 
vehicle  manufacturers  and  itself.  The 
agency  did  not  intend  in  drafting  Part 
543  to  require  the  submission  of  a 
modification  petition  for  every  change  in 
the  components  or  design  of  an  antitheft 
device.  The  significance  of  many  such 
changes  could  be  de  minimis.  Therefore, 
NHTSA  suggests  that  if  MMC 
contemplates  making  any  changes 
whose  effects  might  be  so  characterized, 
it  consult  with  the  agency  before 
undertaking  to  prepare  and  submit  a 
modification  petition. 

(15  U.S.C.  2025.  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on  July  16, 1966. 
Jeffrey  R.  Miller. 
Deputy  Administrator. 
(FR  Doc.  86-16381  Filed  7-17-86;  1:13  pmj 
BNJJNOCOOC  4t10-C*-« 

PetHiona  for  Exemption  From  tho 
Vehide  Theft  Prevention  Standard; 
Toyota  Motora  Ltd. 

AMNCV:  National  Highway  Traffic 
Administration  (NHTSA).  DOT. 
action:  Grant  of  petition  for  exemption. 


UM  I 


V.  Toyota  Motors  Limited 

petitioned  the  agency  for  an  exemption 
firom  the  marking  requirements  of  the 


vehicle  theft  prevention  standard  for  the 
Toyota  Supra  and  Cressida  passenger 
car  lines,  pursuant  to  the  provisions  of 
section  005  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  The 
agency  has  determined  that  the  antitheft 
devices  which  the  petitioner  intends  to 
install  on  these  lines  as  standard 
equipment  are  likely  to  be  as  effective  in 
deterring  and  reducing  vehicle  thefts  as 
would  compliance  with  the  parts 
marking  requirements  of  the  standard. 
Therefore,  the  agency  grants  the 
petition. 

date:  The  exemption  granted  by  this 
notice  will  become  effective  beginning 
with  the  1987  model  year. 
SUPPLEMENTARY  mPOIIMATION:  On 
January  7. 1986  (51  FR  706).  NHTSA 
published  an  interim  final  rule 
estabUshing  requirements  to  be  followed 
by  manufacturers  in  preparing  and 
submitting  petitions  for  exemption  from 
the  parts  marking  requirements  of  the 
vehicle  theft  prevention  standard  during 
model  year  1987  (49  CFR  Part  543). 
These  requirements  were  issued 
pursuant  to  section  605  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  On  March  11. 1986,  Toyota  Motor 
Corporation  (Toyota)  petitioned  the 
agency  for  an  exemption  from  these 
parts  maricing  requirements  of  the 
vehicle  theft  prevention  standard  for  the 
Toyota  Supra  and  Cressida  passenger 
car  lines.  The  agency  reviewed  the 
material  submitted  by  Toyota  with  its 
letter  and  concluded  that  Toyota  had 
met  the  requirements  for  petitions  in 
Part  543.5,  as  of  March  17.  the  date  on 
which  the  Toyota  letter  was  received  by 
the  agency.  Accordingly,  the  120-day 
period  for  processing  Toyota's  petition 
began  on  that  date  since,  as  provided  by 
S  543.7,  the  processing  of  a  petition 
begins  when  the  petition  is  complete, 
bi  its  petition,  Toyota  described  an 
antitheft  device  that  is  activated  by 
removing  the  key  from  the  ignition, 
ensuring  that  the  hood  and  truck/hatch 
are  closed  and  that  the  passenger  door 
is  locked,  and  then  locking  the  driver's 
door  without  using  the  key.  These  steps 
engage  the  starter  interruption  relay. 
They  also  arm  an  audible  and  visual 
alarm  which  is  triggered  by  sensors  in 
the  doors,  truck/hatch,  and  engine  hood. 
Toyota  pointed  out  several  mechanical 
differences  between  the  device  installed 
as  standard  equipment  in  the  Supra  and 
Cressida  lines.  The  agency  has 
concluded  that  these  minor  engineering 
differences  should  not  affect  the  overall 
effectiveness  of  this  antitheft  device. 

The  agency  has  determined  that 
installations  of  Toyota's  device  in  the 
Supra  and  Cressida  car  lines  is  likely  to 
be  as  effective  as  these  lines's 


compliance  with  the  parts  marking 
requirements  of  Part  541  in  reducing  and 
deterring  vehicle  theft.  This 
determination  is  based  on  the 
information  submitted  by  Toyota  with 
its  petition  and  on  other  available 
information.  The  agency  believes  that 
the  device  will  provide  the  types  of 
performance  listed  in  {  543.6(a)(2),  i.e., 
promote  activation,  attract  attention  to 
unauthorized  entries,  prevent  defeating 
or  circumventing  of  the  device  by 
unauthorized  persons,  prevent  operation 
of  the  vehicle  by  authorized  entrants, 
and  ensure  the  reliability  and  durability 
of  the  device. 

As  required  by  section  605(b)  of  the 
statute  and  { 543.6(b),  Toyota  has 
provided  viable  reasons  for  its  belief 
that  these  antitheft  devices  will  reduce 
and  deter  theft.  The  agency's  conclusion 
on  this  matter  is  based  on  the 
information  provided  by  Toyota  with  its 
petition  and  on  other  available 
information.  Toyota  submitted  time  trial 
results  with  its  petition  showing  the 
differences  in  the  length  of  time  Toyota 
examiners  needed  to  defeat  the  antitheft 
devices  offered  in  Model  Year  1985 
compared  with  the  time  needed  to 
defeat  its  improved  Model  Year  1987 
standard  equipment  antitheft  device. 
Based  on  these  results,  Toyota  stated  its 
belief  that  the  improved  antitheft  device 
will  be  effective  in  reducing  and 
deterring  vehicle  theft  by  increasing  the 
time  and  degree  of  difficulty  associated 
with  entering  and  moving  its  vehicles. 
While  experimental,  NHTSA  believes 
these  results,  as  well  as  the  other 
information  on  this  antitheft  device 
provided  by  Toyota,  demonstrate 
potential  effectiveness. 

In  addition,  the  agency  notes  that  very 
similar  methods  of  encouraging 
activation  and  preventing  defeat  in  the 
Toyota  and  Nissan  antitheft  devices.  In 
the  preamble  to  the  January  7, 1986 
interim  final  rule,  NHTSA  discussed  its 
Preliminary  Regulatory  Evaluation 
analysis  of  National  Crime  Information 
Center  theft  data  for  the  Nissan  28GZX/ 
300ZX  car  lines.  These  data  show  that 
the  theft  rate  for  the  1984  Nissan  300ZX 
cars,  which  were  equipped  with  the 
standard  equipment  antitheft  device,  is 
approximately  50  percent  less  than  that 
of  the  1983  280ZX  models  which  lacked 
the  antitheft  device.  Whether  Toyota's 
standard  equipment  antitheft  device  will 
reduce  and  deter  theft  to  the  same 
extent  is  not  known  at  this  time. 
However,  NHTSA  believes  the 
similarity  between  the  Toyota  and 
Nissan  devices  indicates  that  the  Toyota 
device  also  will  be  effective  in 
accomplishing  this  goal. 


As  an  aside,  the  agency  notes  that  the 
limited  and  apparently  conflicting  data 
on  the  effectiveness  of  the  pre-standard 
parts  marking  programs  make  it  difficult 
in  this  first  year  of  the  theft  legislation's 
implementation  to  compare  the 
effectiveness  of  an  antitheft  device  with 
the  effectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statute 
clearly  requires  such  a  comparison, 
which  the  agency  has  made  on  the  basis 
of  the  limitation  data  available. 

For  the  reasons  stated  above,  the 
agency  grants  Toyota's  petition  for 
exemption  from  the  parts  marking 
requirements  of  Part  541  for  the  Supra 
and  Cressida  car  lines  based  on 
substantial  evidence  that  this  standard 
equipment  antitheft  device  is  likely  to  be 
as  effective  in  reducing  and  deterring 
theft  of  this  line  as  compliance  with  Part 
541  would  be.  This  exemption  will 
become  effective  beginning  with  the 
1987  model  year. 

NHTSA  notes  that  if  Toyota  wishes  in 
the  future  to  modify  the  device  on  which 
this  exemption  is  based,  the  company 
may  have  to  submit  a  petition  to  modify 
the  exemption.  Section  543.7(c)  provides 
that  an  exemption  granted  under  Part 
543  applies  only  to  vehicles  which  are 
equipped  with  the  antitheft  device  on 
which  the  exemption  of  the  line 
including  those  vehicles  was  based. 
Further,  §543.9(b)(2)  provides  for  the 
submission  of  petitions  "(t)o  modify  an 
exemption  to  permit  the  use  of  an 
antitheft  device  similar  to  but  differing 
from  the  one  specified  in  that 
exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which 
§543.9(b)(2)  could  place  on  exempted 
vehicle  manufacturers  and  itself.  The 
agency  did  not  intend  in  drafting  Pari 
543  to  require  the  submission  of  a 
modification  petition  for  every  change  in 
the  components  or  design  of  an  antitheft 
device.  The  significance  of  many  such 
changes  could  be  de  minimis.  Therefore, 
NHTSA  suggests  that  if  Toyota 
contemplates  making  any  changes 
whose  effects  might  be  so  characterized, 
it  consult  with  the  agency  before 
undertaking  to  prepare  and  submit  a 
modification  petition. 

(15  U.S.C.  2025.  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on  July  la  1986. 
Jeffrey  R.  Miller, 

Deputy  Administrator. 

|FR  Doc.  86-16380  Filed  7-17-«6: 12.02  pmJ 
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(Docket  No.  IP-a«-08;  Notice  1] 

Wayne  Corp.;  Receipt  of  Petition  for 
Determination  of  Inconaequentiai 
Noncompliance 

Wayne  Corporation,  of  Richmond. 
Indiana,  has  petitioned  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
etseg.)  for  apparent  noncompliance 
with  49  CFR  571.217.  Motor  Vehicle 
Safety  Standard  No.  217,  Bus  Window 
Retention  and  Release,  on  the  basis  that 
it  is  inconsequential  as  it  relates  to 
motor  vehicle  safety. 

This  Notice  of  receipt  of  a  petition  is 
published  imder  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraph  S5.2.2  of  Federal  Motor 
Vehicle  Safety  Standard  No.  217,  Bus 
Window  Retention  and  Release, 
specifies  the  requirements  for  a 
manually  opened  window  in  a  bus  with 
a  gross  vehicle  weight  rating  of  10,000 
pounds  or  less.  These  windows  must 
provide  "an  opening  large  enough  to 
admit  unobstructed  passage,  keeping  a 
major  axis  horizontal  at  all  time,  of  an 
ellipsoid  generated  by  rotating  about  its 
minor  axis  an  ellipse  having  a  major 
axis  of  20  inches  and  a  minor  axis  of  13 
inches." 

Wayne  indicates  that  not  more  than 
10  non-school  buses  that  it 
manufactured  between  September  1, 
1978  and  March  14, 1986,  do  not  meet  the 
ellipsoid  opening  requirements  of 
paragraph  S5.2.2.  These  buses  consist  of 
three  models:  Chaperones,  Transettes 
and  Busettes.  ^ 

Wayne  stated  that  the  windows 
received  from  its  supplier  have 
variances  in  window  opening  from 
19.875  inches  to  20.25  inches.  Since  the 
standard  requires  a  major  axis  to  be  20 
inches  the  Wayne  windows  that  are 
19.875  inches  fall  below  the  requirement. 
Because  of  this  noncompliance,  the 
major  axis  must  be  rotated 
approximately  6  degrees  from  the 
horizontal  in  order  to  meet  the  test 
requirements  of  Standard  No.  217. 

Wayne  contends  that  the  overall 
window  opening  in  their  non-complying 
vehicles  is  large  enough  to  provide 
space  for  a  lai^er  than  average  person 
to  egress,  although  the  passenger  may 
need  to  rotate  his  hips  or  shoulders  6 
degrees. 

The  presence  of  numerous  emergency 
exits  is  believed  by  Wayne  to  improve 
emergency  egress.  The  worst  case 
situation  in  Wayne  buses,  maximimi 


number  of  passengers  with  minimum 
number  of  exits,  provides  better  than 
one  exit  for  every  three  passengers. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Wayne 
Corporation  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109, 400 
Seventh  Street  SW.,  Washington,  IX: 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
appUcation  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  pubUshed  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  August  21. 
1986. 

(Sec.  102.  Pub.  L  93-492.  88  SUt.  1470  (15 
U.S.C.  1417]:  delegations  of  authority  at  40 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  July  16. 1986. 
Bany  Felri<», 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  86-16379  Filed  7-21-66: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  tlie  Secretary 

[Department  Circular— Public  Debt  Seriee— 
No.24-«6] 

Traaaury  Notes  of  July  31, 1988,  Serfea 
AC-1988 

Washington.  July  17. 1986. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately 
$10,000,000,000  of  United'States 
securities,  designated  Treasury  Notes  of 
July  31, 1988.  Series  AC-1988  (CUSIP  No. 
912827  TW  2).  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  yield  of  each  accepted 
bid.  The  interest  rate  on  the  Notes  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
the  Notes  may  be  issued  to  Government 
accounts  and  Federal  Reserve  Banks  for 
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their  own  account  in  exchange  for 
maturing  Treasury  securitjes. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  July  31, 
1986.  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
January  31, 1987,  and  each  subsequent  6 
months  on  July  31  and  January  31 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature  July 
31, 1988,  and  will  not  bie  subject  to  call 
for  redemption  prior  to  maturity.  In  the 
event  any  payment  date  is  a  Saturday, 
Sunday,  or  other  non-business  day.  the 
amount  due  be  payable  (without 
additional  interest)  on  the  next- 
succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  TTiey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Notes  in  registered  definitive  form 
will  be  issued  in  denominations  of 
$5,000.  $10,000.  $100,000.  and  $l,OOaOOO. 
Notes  in  book-entry  form  will  be  issued 
in  multiples  of  those  amounts.  Notes  will 
not  be  issued  in  bearer  form. 

2.5.  Denominational  exchanges  of 
registered  definitive  Notes,  exchanges  of 
Notes  between  registered  definitive  and 
book-entry  forms,  and  transfers  will  be 
permitted. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  Notes 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  DC  20239,  prior  to  1«)  pan- 
Eastern  Daylight  Saving  time, 
Wednesday,  July  23, 1986. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday.  July 
22, 1986,  and  received  no  later  than 
Thursday,  July  31. 1986. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g.. 


7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treastiry's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  piupose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  publishes  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
accoimt. 

3.5.  Tenders  for  their  own  accoimt  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  V^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 


96.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accoimts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Thursday.  July  31. 1986.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
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later  than  Tuesday,  July  2a  1986.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasiuy  Tax  and  Loan 
Note  Accounts  on  or  before  Thursday, 
July  31, 1986.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  are  not  required  to  be  assigned 
if  the  new  Notes  are  to  be  registered  in 
the  same  names  and  forms  as  appear  in 
the  registrations  or  assignments  of  the 


securities  surrendered.  When  the  new 
Notes  are  to  be  registered  in  names  and 
forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
seciuities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (Notes  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number}".  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  Notes,  signed  by  the 
oivner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4  Registered  definitive  Notes  will 
not  be  issued  if  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  docimients  submitted 
to  the  Internal  Revenue  Service  (e.g.,  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  Delivery  of  the  Notes  in 
registered  definitive  form  will  be  made 
after  the  requested  form  of  registration 
has  been  validated,  the  registered 
interest  account  has  been  established, 
and  the  Notes  have  been  inscribed. 


6.  General  Promions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  to  issue  and  deliver  the 
Notes  on  full-paid  allotments,  and  to 
maintain,  ser\'ice,  and  make  payment  on 
the  Notes. 

6.2.  The  Secretary'  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Muiphy, 

Fiscal  Assistant  Secretary. 

(PR  Doc.  86-16608  Filed  7-21-86: 10-.22  am] 
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Sunshine  Act  Meetings 


This  tection  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t)(e)(3). 
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Tennessee  Valley  Authority 4 

1 

EQUAL  EMPLOVMEMT  OPPOHTUMITV 

COMMISSION 

DATE  AND  TIME:  Monday.  July  28, 1986, 

2:00  PM  (Eastern  Time) 

PIJICE:  Clarence  M.  Mitchell,  Jr., 

Conference  Room  No.  200-C  on  the  2nd 

Floor  of  the  Columbia  Plaza  Office 

Building.  2401  "E"  Street,  NW., 

Washington,  DC  20507. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

CLOSED 

Litigation  Authorization;  General  Counsel 
Recommendations. 

NOTE. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  infomialion  on  these  meetings.)  COMTACT 
PERSON  FOR  MORE  INFORMATION:  Cynthia  C 
Matthews,  Executive  Officer  at  (202)  634- 
6748. 

Dated:  July  17. 1986. 
Cynthia  C  Matthews, 
Executive  Officer,  Executive  Secretariat. 

This  Notice  Issued  July  17. 1986. 
(FR  Doc.  86-16544  Filed  7-18-86;  2:49  pmj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  5.-07  p.m.  on  Monday.  July  14, 1986,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  discuss  matters 
pertaining  to  the  anticipated  closing  of 
First  National  Bank  and  Trust  Company 


of  Oklahoma  City,  Oklahoma  City. 
Oklahoma. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman,  seconded  by  Director 
C.C.  Hope,  Jr.  (Appointive),  concurred  in 
by  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days*  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
In  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  recessed  at  5:25  p.m. 
and  at  7:19  p.m.  that  same  day  the 
meeting  was  reconvened,  at  which  time 
the  Board  of  Directors:  (1)  Received  bids 
for  the  purchase  of  certain  assets  of  and 
the  assumption  of  the  liability  to  pay 
deposits  made  in  The  First  National 
Bank  and  Trust  Company  of  Oklahoma 
City,  Oklahoma  City.  Oklahoma,  which 
was  closed  by  the  Comptroller  of  the 
Currency  on  Monday.  July  14. 1986;  (2) 
accepted  the  bid  for  the  transaction 
submitted  by  First  Interstate  Bank  of 
Oklahoma  City,  National  Association. 
Oklahoma  City.  Oklahoma,  a  newly- 
chartered  national  bank  subsidiary  of 
First  Interstate  Bancorp.  Los  Angeles, 
California;  and  (3)  provided  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)).  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction. 

In  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman.  seconded  by  Director 
C.C.  Hope.  Jr.  (Appointive),  concurred  in 
by  Director  Robert  L.  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  jniblic  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsecUons  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  •tJovemment  in  the 


Sunshine  Act"  (5  U.S.C  552b{c)(8j. 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  Room  6020  of 
the  FDIC  Building  located  at  550 17th 
Street.  NW.,  Washington,  DC. 

Dated:  July  17. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Robinson, 
Executive  Secretary. 
(FR  Doc.  86-16512  Filed  7-18-86:  8:45  amj 
MLUNQ  cooc  tT^4-0^^m 


3 

SECURmCS  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  July  21. 1986: 

A  closed  meeting  will  be  held  on 
Tuesday,  July  22,  1986.  at  2:30  p.m.  An 
open  meeting  will  be  held  on  Thursday, 
July  24. 1986,  at  2:30  p.m.,  in  Room  IC30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
5.S2b(c)(4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischmaiu  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  22. 
1986.  at  2:30  p.m..  will  be: 

Litigation  matter. 
Institution  of  injunctive  actions. 
Formal  orders  of  investigation. 
Regulatory  matter  regarding  financial 
instituUon. 
Settlement  of  injunctive  action. 
Chapter  11  proceeding. 

Hie  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  July  24, 
1986.  at  2:30  p.m.,  will  be: 

Consideration  of  whether  to  authorize 
publication  of  a  release  requesting  comments 
on  the  rulemaking  petition  submitted  by  the 
Securities  Industry  Association.  The  petition, 
as  supplemented,  proposes  that  the 
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Commission  adopt  a  rule  that  would  allow  a 
written  confirmation  of  a  securities  purchase 
to  be  sent  to  investors  in  registered  public 
offerings  prior  to  the  time  a  prospectus  that 
meets  the  statutory  requirements  of  the 
Securities  Act  of  1933  is  delivered  to  them. 
Currently,  a  confirmation  must  be  preceded 
or  accompanied  by  a  statutory  prospectus. 
For  further  information,  please  contact  Brent 
H.  Taylor  at  (202)  272-2434. 

At  times  changes  in  Comomission 
priorities  require  alterations  in  the 
schelduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David  C. 
Mahaffey  at  (202)  272-2091. 
Jonathan  G.  Katz. 
Secretory- 
July  17. 1986. 

|FR  Doc.  86-16526  Filed  7-18-86: 1:36  pmj 
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TENNESSEE  VALLEY  AUTHORITY 

"FEDERAL  REQISTER"CITATION  OF 

PREVIOUS  announcement:  51  FR  136 

(July  16. 1986). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10:15  a.m.  (EDT).  Friday. 

July  18. 1986. 

PREVIOUSLY  ANNOUNCED  PLACE  OF 

MEETING:  TV  A  West  Tower  Auditorium. 


400  West  Summit  Hill  Drive.  Knoxville. 

Tennesse. 

STATUS:  Open. 

ADDITIONAL  MATTERS:  The  following 

items  are  added  to  the  previously 

annoimced  agenda: 

Old  Business  Items 

2.  Consulting  contract  with  Charles  F. 
Reeves  of  Belmont,  Massachusetts,  for 
consulting  services  in  the  broad  areas  of  civil, 
mechanical  and  construction  engineering 
with  emphasis  on  structures,  piping,  and 
equipment  response  to  earthquake  ground 
motion,  requested  by  Office  of  Nuclear 
Power. 

New  Business  Items 
D.  Personnel  Items 

12.  Supplement  to  personal  services 
Contract  No.  TV-65375A  with  Bechtel  North 
American  Power  Corporation.  Gaithersburg, 
Maryland,  for  performance  of  general 
engineering,  design,  and  architectural 
services,  requested  by  Office  of  Nuclear 
Power. 

13.  Supplement  to  personal  services 
Contract  No.  TV-66821A  with  General 
Electric  Company,  Atlanta,  Georgia,  for 
engineering  and  related  support  to  the 
Browns  Ferry  Nuclear  Plant's  Site  Services 
Group,  requested  by  Office  of  Nuclear  Power. 

F.  Unclassified 

4.  Contract  No.  TV-70230A  for  outside 
services  between  Columbia  State  Community 
College  and  TVA  under  the  Job  Training 
Partnership  Act  to  provide  operating  engineer 


training  to  unemployed  residents  of  Hiclunan, 
Perry,  Lewis.  Maury,  Marshall,  Giles, 
Lawrence,  and  Wayne  Counties.  Tennesse. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Graven  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington,  Office,  202-245-0101. 

SUPPLEMENTARY  INFORMATION: 
TVA  Board  Action 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
the  subject  matter  of  this  meeting  be 
changed  to  include  the  additional  items 
shown  above  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Dated:  July  17. 1988. 

Approved. 
CH.  Dean.  Jr., 
Director  and  Chairman. 
John  B.  Waters, 
Director. 

[FR  Doc.  86-16461  Filed  7-18-86;  9:09  am] 
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Department  of 
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UM  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlntotration 

21  CFR  Parts  16  and  614 
(Dockat  No.  79N-0009] 

Premarfcel  Approval  of  Medical 
Devicee 

AQENCV.  Food  and  Drug  Administration. 
ACmOH:  Final  rule. 

SUMMAflv:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  flnal 
rule  to  prescribe  the  contents  of  a 
premarket  approval  application  (PMA) 
for  a  medical  device  and  the  criteria 
FDA  will  employ  in  approving, 
disapproving,  or  withdrawing  approval 
of  a  PMA.  This  action  is  based  on  a 
proposed  rule  that  was  published  in  the 
Federal  Register  of  December  12, 1980. 

The  purpose  of  the  final  rule  is  to 
establish  clear  and  uniform  procedures 
for  FDA's  review  of  PMA's  for  class  III 
(premarket  approval)  medical  devices. 
CFracnvE  date:  November  19, 1986.  For 
additional  information  concerning  this 
effective  date,  see  paragraph  101  in  the 
preamble  of  this  document. 
FOM  FURTHER  INFORMATION  CONTACT: 

Charles  H.  Kyper,  Center  for  Devices 
and  Radiological  Health  (HFZ-402), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910, 
301-427-7445. 
tUPFLEIMENTARV  INFORMATION: 

Introducdoo 

The  purpose  of  the  final  rule  is  to 
establish  clear  and  uniform  procedures 
for  FDA's  review  of  PMA's  for  class  III 
(premarket  approval)  medical  devices. 
FDA's  objective  in  reviewing  such 
applications  is  twofold.  First,  FDA's 
objective  is  to  facilitate  the  approval  of 
PMA's  for  devices  that  have  been 
shown  to  be  safe  and  effective  and  that 
otherwise  meet  the  statutory  criteria  for 
approval.  Second,  FDA's  objective  is  to 
ensure  the  disapproval  of  PMA's  for 
devices  that  have  not  been  shown  to  be 
safe  and  effective  or  that  do  not 
otherwise  meet  the  statutory  criteria  for 
approval.  Thus,  consumers  will  benefit 
from  both  the  "health  promotion"  and 
"health  protection"  aspects  of  the  final 
rule.  A  new  section  (S  814.2)  has  been 
added  to  the  ffnal  rule  to  codify  its 
purpose. 

Highlights  of  the  final  rule  may  be 
summarized  as  follows: 

1.  The  rule  sets  out  clear  and  uniform 
procedures  to  increase  the  efficiency  of 
the  agency's  review  of  PMA's.  The  rule 
contains  sufficient  flexibility  to 
accommodate  the  wide  variety  of 


medical  devicee  that  are  subject  to  its 
provisions. 

2.  The  rule  requires  applicants  to 
submit  a  comprehensive  scientific 
summary  of  the  safety  and  effectiveness 
data  upon  which  the  applicant  bases  its 
request  for  approval,  lliese  suiunafies 
should  promote  greater  efficiency  in 
reviewing  applications  as  well  as  aid  the 
agency  in  complying  with  the  statutory 
requirement  to  make  available  to  die 
public  a  detailed  summary  of 
information  respecting  the  safety  and 
effectiveness  of  a  device  and  which  was 
the  basis  for  FDA's  action  on  an 
application. 

3.  The  rule  requires  updating  <rf  safety 
and  effectiveness  data  while 
applications  are  being  reviewed  within 
the  agency.  This  requirement  will  ensure 
that  product  approvals  are  based  upon 
the  most  up-to-date  information 
available  to  the  applicant  and  to  FDA. 

4.  The  rule  sets  forth  criteria  for 
acceptance  of  foreign  studies  consistent 
with  the  need  to  supply  valid  scientific 
evidence  as  well  as  the  need  to  comply 
with  standards  protecting  human 
subjects.  The  standards  used  are  based 
on  those  that  the  agency  applies  to 
biomedical  research  involving  human 
exposure  to  any  test  article  subfect  to 
FDA  regulations. 

5.  The  rule  requires  a  PMA 
supplement  for  any  change  in  a  device 
affecting  the  safety  or  effectiveness  of 
the  device  for  which  there  is  an 
approved  PMA. 

6.  The  rule  implements  those  sections 
of  the  statute  permitting  FDA  to  impose 
postapproval  restrictions  on  the  sale, 
distribution,  or  use  of  a  device  that  are 
necessary  to  ensure  the  continued  safety 
and  effectiveness  of  the  device. 

7.  The  rule  cross  references  the  final 
rule  (48  FR  38320;  September  14, 1984) 
requiring  medical  device  reporting 
(MDR)  (21  CFR  Part  803)  to  ensure  diat 
holders  of  approved  PMA's  are  aware 
that  MDR  applies  to  devices  covered  by 
approved  applications.  Any  reporting 
requirement  in  an  order  approving  a 
PMA  which  is  in  addition  to  the 
reporting  requirements  under  MDR 
remains  in  effect. 

In  preparing  this  final  rule,  the  agency 
has  taken  into  account  changes  made  in 
the  final  regulations  governing  approval 
of  new  drugs  and  antibiotics  for  human 
use  (50  FR  7452;  February  22, 1985). 
Although  the  statutory  scheme  differs 
somewhat  for  drugs  and  devices,  the 
agency  has  attempted  to  provide 
consistency  in  its  standards  for 
premarket  review  of  these  products, 
where  appropriate.  This  effort  is  most 
evident,  for  example,  in  the  provisions 
of  each  nile  concerning  the  use  of 
summaries,  update  reports,  and  foreign 


data.  FDA  believes  that  the  resulting 
consistency  will  benefit  consumers  by 
providing  the  same  high  level  of 
protection  across  product  lines,  and  also 
will  aid  applicants  that  seek  approval 
for  marketing  of  human  drugs  and 
aaedical  devices; 

Background 

In  die  Federal  Register  of  December 
12. 1980  (45  FR  81769),  FDA  published 
proposed  regulations  to  establish 
procedures  for  the  premarket  approval 
of  medical  devices.  Interested  persons 
were  given  until  February  10. 1981.  to 
comment.  The  comment  period  was 
extended  to  April  13, 1981,  by  a  notice 
published  in  the  Federal  Register  of 
February  17, 1981  (46  FR  12502).  FDA 
received  43  comments  on  the  proposal. 
Comments  were  received  from  device 
manufacturers,  industry  trade 
associations,  public  interest  groups, 
health  professional  associations,  the 
Office  of  Management  and  Budget 
(CM^),  and  members  of  the  public.  The 
fMlowing  is  a  summary  of  the  significant 
comments  received  on  the  proposal, 
including  conunents  received  from  OMB 
(see  paragraph  101  of  this  preamble)  and 
the  agency's  response  to  them. 

Subpart  A — General 

Scope  (9  814.1) 

1.  Several  comments  disagreed  with 
the  agency's  statement  in  the  preamble 
to  the  proposed  regulations  (45  FR 
81769)  that  it  may  initiate  the  recall  of 
any  preamendments  class  III  device  for 
which  the  agency  has  issued  a  final 
regulation  under  section  515(b)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(die  act)  (21  U.S.C.  360e(b))  requiring  the 
filing  of  an  application  for  approval  of  a 
PMA  or  a  notice  of  completion  of  a 
product  development  protocol  (PDP). 
and  for  which  a  PMA  or  notice  of 
completion  of  a  PDP  has  not  been  filed 
within  the  requisite  period  of  time.  Some 
comments  argued  that  a  manufacturer 
that  fails  to  file  a  PMA  or  a  notice  of 
completion  of  a  PDP  within  the  period 
set  forth  in  section  501(f)(1)(A)  of  the  act 
(21  U5.C  351(f)(1)(A))  and  specified  in 
the  preamble  to  the  proposal  should  not 
be  required  to  recall  a  device  from  the 
marketplace.  Other  comments  noted  the 
difficulty  in  recalling  devices  implanted 
in  patients. 

A  preamendments  class  III  device  is 
one  diat  was  commercially  distributed 
before  May  2a  1976,  die  date  die 
Medical  Device  Amendments  of  1976 
(Pub.  L  94-295)  (the  amendments)  were 
signed  into  law,  or  one  that,  although 
not  distributed  imtil  on  or  after  that 
date,  is  substantially  equivalent  to  such 


a  device.  A  preamendments  class  III 
device  is  required  to  have  an  approved 
PMA  or  a  declared  completed  PDP  after 
FDA  so  requires  under  a  regulation 
promulgated  under  section  515(b)  of  the 
act. 

Section  515(b)(2)(A)  of  die  act 
provides  that  a  proceeding  for  the 
promulgation  of  a  regulation  to  require 
premarket  approval  of  a  preamendments 
device  shall  be  initiated  by  publication 
of  a  notice  of  proposed  rulemaking. 
Section  501(f)(1)(A)  of  the  act  provides 
that  within  90  days  after  the  date  of 
promulgation  of  a  regulation  under 
section  515(b)  of  the  act  or  30  months 
after  classification,  whichever  is  later, 
any  person  who  commercially 
distributes  the  device  shall  file  a  PMA 
or  a  notice  of  completion  of  a  PDP  or 
cease  commercial  distribution  of  the 
device.  As  an  alternative  to  filing  a  PMA 
or  notice  of  completion  of  a  PDP, 
however,  the  person  may  obtain  an 
investigational  device  exemption  (IDE) 
under  section  520(g]  of  the  act  (21  U.S.C. 
360j(g))  and  Part  812  of  FDA's 
regulations  (21  CFR  Part  812)  and 
continue  limited  distribution  of  the 
device  to  obtain  safety  and 
effectiveness  data  from  clinical  trials.  If 
the  person  fails  to  file  a  PMA  or  a  notice 
of  completion  of  a  PDP  for  the  device 
and  an  IDE  is  not  in  effect  for  the 
device,  the  device  is  adulterated  under 
section  501(f)(1)(A)  of  the  act.  Interstate 
commerce  in  an  adulterated  device  is 
prohibited  under  section  301  of  the  act 
(21  U.S.C.  331)  and  an  adulterated 
device  is  subject  to  seizure  and 
condemnation  under  section  304  of  the 
act  (21  U.S.C.  334).  Violations  of  section 

301  also  may  be  enjoined  under  section 

302  of  the  act  (21  U.S.C.  332)  and 
persons  responsible  for  such  violations 
are  subject  to  prosecution  under  section 

303  of  the  act  (21  U.S.C.  333).  In  lieu  of 
seizure  or  injunction  actions.  FDA  may 
request  that  the  manufacturer  or 
distributor  of  an  adulterated  device 
recall  the  device.  FDA's  policy 
concerning  recalls  is  at  21  CFR  Part  7. 

FDA  will  not  request  recall,  or 
recommend  seizure,  of  an  implanted 
device  under  circumstances  diat  would 
necessitate  explanation  of  the  device  to 
effect  recall  or  seizure  unless  such 
action  is  necessary  to  protect  the  health 
of  the  patient.  If  an  implanted  device  is 
adulterated  under  section  501(f)(1)(A)  of 
the  act  because  of  the  manufacturer's 
failure  to  submit  a  PMA  and  explanation 
of  the  device  is  not  necessary  to  protect 
the  health  of  the  patient,  FDA  will 
require  only  that  commercial 
distribution  of  the  device  cease.  FDA 
also  may  invoke  its  authorities  under 
section  518  of  the  act  (21  U.S.C.  360h)  to 


require  notification,  repair,  replacement, 
or  refund  when  a  device  in  commercial 
distribution  presents  an  unreasonable 
risk  of  substantial  harm  to  the  public 
health. 

2.  On  its  own  initiative,  FDA  has 
added  a  new  S  814.1(d)  to  the  final  rule 
to  explain  the  effect  of  these  regulations 
on  PMA's  that  were  approved  before  the 
effective  date  of  these  regulations.  The 
new  paragraph  provides  that  all 
requirements  imposed  on  such  PMA's  as 
a  condition  to  approval  for  marketing 
which  are  inconsistent  with  these 
regulations  are  revoked.  FDA  intends 
that  holders  of  PMA's  approved  before 
the  effective  date  of  these  regulations 
shall  comply  with  the  requirements  of 
these  regulations.  For  example,  holders 
of  approved  PMA's  who  were  required 
to  comply  with  the  requirements  for  new 
drugs,  set  forth  in  21  CFR  Part  310,  are 
no  longer  required  to  comply  with  Part 
310  but  rather  are  to  comply  with  the 
requirements  of  these  regulations.  All 
previously  imposed  conditions  to 
approval  that  are  consistent  with  these 
regulations  remain  in  effect.  Holders  of 
approved  PMA's  who  are  uncertain 
whether  a  specific  requirement  imposed 
as  a  condition  to  approval  remains  in 
effect  may  request  clarification  from 
FDA's  Cen|er  for  Devices  and 
Radiological  Health  (CDRH). 

3.  Comments  suggested  that  FDA 
delete  the  word  "immediately"  that 
precedes  the  phrase  "before  May  28, 
1976"  in  proposed  §  814.1(c)(1).  These 
comments  stated  that  a  preamendments 
device  is  any  device  marketed  at  any 
time  before  May  28, 1976.  even  if  it  was 
not  in  commercial  distribution  on  May 
27, 1976. 

FDA  agrees  with  these  comments  and 
has  deleted  the  word  "immediately" 
from  S  814.1(c)(1)  of  the  final 
regulations.  FDA  also  has  revised  final 
i  814.1(c)(1)  to  make  clear  that  Part  814 
does  not  apply  to  a  device  that  is 
substantially  equivalent  to  a  device  first 
marketed  on,  or  after  May  28, 1976, 
which  has  been  reclassified  into  class  I 
or  class  II. 

Definitions  (S  814.3) 

4.  One  comment  said  that  FDA  should 
limit  the  definition  of  "amended  PMA" 
in  proposed  i  814.3(b)  to  substantive 
changes  in  pending  PMA's. 

The  term  "amended  PMA"  has  been 
changed  in  {  814.3(f)  of  the  final  rule  to 
"PMA  amendment."  In  paragraph  45  of 
this  preamble,  FDA  discusses 
distinctions  in  treatment  between  major 
and  minor  PMA  amendments.  No  such 
distinction  is  necessary  in  the  definition. 
For  clarity,  FDA  also  has  added  to  the 
final  rule  definitions  of  "PMA"  and 
"PMA  supplement." 


5.  Four  comments  stated  that  the 
definition  of  "statement  of  material  fact" 
in  proposed  S  814.3(g)  (final  §814.3(i)) 
should  be  deleted  from  the  regulations 
and  that  FDA  should  use  a  case-by-case 
approach  to  determine  whether 
statements  of  fact  are  material.  Another 
comment  said  that  the  proposed 
definition  is  not  workable,  especially  the 
provision  that  "silence"  or  "omission"  of 
information  may  constitute  a  statement 
of  material  fact.  Another  comment 
suggested  that  FDA  qualify  the  proposed 
definition  by  adding  ihe  phrase  "if  the 
statement  or  omission  is  intended  by  the 
person  making  it  to  be  misleading  or  to 
have  a  probative  effect." 

FDA  disagrees  with  these  comments 
and  has  retained  the  definition  as 
proposed.  Under  section  51S(e)(l)(C]  of 
the  act,  an  untrue  statement  of  material 
fact  is  a  ground  for  withdrawing 
approval  of  a  PMA.  FDA  has  concluded 
that  a  false  statement  of  material  fact 
also  should  be  a  ground  for  FDA  to 
refuse  to  accept  a  PMA  for  filing  or  to 
deny  approval  of  a  PMA.  Therefore,  it  is 
appropriate  to  define  the  term 
"statement  of  material  fact"  The 
definition  used  in  these  regulations  is 
adopted  from  the  definition  of  relevant 
evidence  in  Rule  401  of  the  Federal 
Rules  of  Evidence.  A  silence  or  omission 
can  be  as  misleading  as  a  false 
statement  For  example,  the  failure  to 
include  in  an  application  data  tending  to 
show  that  the  device  in  question  is  not 
safe  or  effective  could  mislead  FDA  in 
making  a  determination  whether  the 
application  should  be  approved. 
Moreover,  a  false  statement  whether  it 
is  made  intentionally  to  mislead,  may 
mislead  FDA  as  to  the  safety  or 
effectiveness  of  a  device.  FDA 
concludes,  therefore,  that  it  is 
inappropriate  to  limit  the  definition  to 
cases  in  which  the  person  making  the 
statement  intends  it  to  tie  misleading  or 
to  have  a  probative  effect 

6.  Several  comments  stated  that  the  2- 
year  retention  period  for  inactive  master 
files,  described  in  the  preamble  to  the 
proposed  rule  (see  45  FR  81774),  was  too 
short  a  time.  Some  comments  suggested 
that  FDA  retain  any  master  file 
indefinitely.  Other  comments  suggested 
extending  the  retention  period  to  4  or  5 
years.  Comments  also  suggested  that 
FDA  notify  the  person  who  submitted 
the  master  file  before  destroying  it. 

FDA  agrees,  in  part,  with  the 
comments.  If  a  master  file,  as  defined  in 
final  §  814.3(d),  is  referenced  within  5 
years  after  its  submission,  FDA  will 
retain  the  master  file  indefinitely.  FDA 
will  not  destroy  any  master  file 
submitted  to  the  agency.  Rather,  it  will 
return  to  the  person  who  submitted  it 
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any  master  file  not  referenced  wiUiin  5 
years  after  submission  (see  8  814.20(c)). 


UM  I 


ConfidentiaUty  (|  814.9) 

7.  FDA  has  reorganized  8  814.9  to 
identify  more  clevly  the  data, 
information,  and  other  materials  that 
comprise  a  PMA  file  and  the  events  that 
cause  such  data,  information,  and  other 
materials  to  become  publicly  available. 

8.  Because  of  the  concern  expressed  in 
many  comments  regarding  the 
disclosabiUty  of  the  existence  of  and  the 
information  contained  in  a  PMA,  this 
paragraph  discusses  the  general  rules 
governing  disclosure  of  information  in. 
or  pertaining  to,  a  PMA.  Specific  issues 
raised  by  the  comments  concerning 
disclosure  are  discussed  in  paragraphs  9 
to  16  of  this  preamble. 

The  Freedom  of  Information  Act 
(FOIA)  (5  U.S.C.  552)  and  sections  301(j) 
and  520  (c)  and  (h)  of  the  act  (21  U.S.C 
331U),  360)  (c)  and  (h))  govern  disclosure 
of  the  existence  of  a  pending  PMA  and 
information  contained  in  a  PMA  file. 
FOIA  generally  governs  access  by  the 
public  to  government  records.  Under 
FOIA,  the  public  has  broad  access  to 
government  documents.  However,  FOIA 
provides  certain  exemptions  from 
mandatory  public  disclosure  of 
government  records  (5  U.S.C  552(b)(1)- 
(9)).  One  such  provision,  5  U.S.C. 
552(b)(4),  exempts  records  that  are 
"trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential" 
from  the  requirement  of  mandatory 
public  disclosure.  In  addition,  section 
301(j)  of  the  act  prohibits  using  to  one's 
■  own  advantage  or  revealing  to  anyone 
other  than  the  Secretary  or  officers  or 
employees  of  the  Department  of  Health 
and  Human  Services  or  to  a  court  when 
relevant  in  a  judicial  proceeding  under 
the  act  any  information  acquired  under, 
inter  alia,  section  515  concerning  any 
method  or  process  which,  as  a  trade 
secret,  is  entitled  to  protection.  Section 
520(c)  of  the  act  prohibits  FDA  from 
disclosing  any  information  exempted 
from  public  disclosure  under  5  U.S.C 
552(b)(4)  or  using  any  such  information 
as  the  basis  for  reclassifying  a  class  III 
device  or  as  the  basis  for  the 
establishment  of  a  performance 
standard  for  a  device  that  has  been 
reclassified  from  class  III  into  class  IL 
Part  20  of  FDA's  regulations  (21 CFR 
Part  20)  sets  forth  FDA's  general 
regulations  concerning  public 
availability  of  FDA  records. 

Under  section  520(b)(1)  of  the  act, 
FDA  is  required  to  make  publicly 
available  a  detailed  summary  of  the 
safety  and  effectiveness  information 
that  is  contained  in  a  PMA  and  that  is 
the  basis  of  an  order  approving,  denying 


approval  of,  or  withdrawing  approval  of, 
a  PMA.  In  addition,  under  section 
520(h)(2)  of  the  act.  FDA  is  required  to 
make  publicly  available  a  detailed 
summary  of  the  safety  and  effectiveness 
information  upon  which  basis  an 
advisory  committee  makes  a 
recommendation  to  FDA  as  a  result  of  a 
petition  for  administrative  review  of 
FDA's  decision  to  approve,  deny 
approval,  or  withdraw  approval  of  a 
PMA.  Section  520(h)(3)  of  the  act 
provides  that  any  information  made 
publicly  available  under  section  520(h) 
(1)  or  (2)  may  not  be  used  to  establish 
the  safety  or  effectiveness  ai  a  device  by 
any  person  other  than  the  person  who 
submitted  the  information. 

In  the  preamble  to  the  proposal.  FDA 
stated  that  it  was  considering  revising 
its  policy  on  disclosing  the  existence  of 
PMA  submissions  (see  45  FR  81770).  In 
the  Fadecal  Register  of  March  28. 1978 
(43  FR  12869.  as  corrected  at  43  FR 
13857;  March  31, 1978),  FDA  proposed  to 
disclose  to  the  public,  upon  request,  the 
fact  of  the  existence  of  a  submitted  but 
not  yet  approved  PMA.  FDA's  proposal 
regarding  the  disclosabiUty  of  the 
existence  of  PMA's  was  part  of  a 
general  proposal  governing  the 
confidentiality  of  applications  for 
investigation  and  approval  of  new 
drugs,  new  animal  drugs,  and  medical 
devices,  as  well  as  premarket 
notifications  for  medical  devices.  As  a 
result,  in  the  December  12. 1980 
proposal,  FDA  reserved  8  814.9(a)  until 
such  time  as  the  March  28, 1978  proposal 
was  made  final.  Because  FDA  has  not 
yet  acted  on  the  March  28, 1978 
proposal,  FDA  is  no  longer  reserving 
6  814.9(a].  If  the  agency  issues  any  final 
rule  based  on  the  March  28. 1978 
proposal,  the  agency  will  amend  these 
regulations  to  make  any  necessary 
conforming  changes.  Regarding 
disclosability  of  die  existence  of  a  PMA, 
8  814.9(b)  of  this  final  r\de  provides  that 
the  existence  of  a  PMA  file  may  not  be 
disclosed  by  FDA  before  an  approval 
order  is  issued  to  the  applicant  unless  it 
previously  has  been  publicly  disclosed 
or  acknowledged. 

9.  Many  comments  stated  that,  under 
section  520(h)(1)  of  die  act,  FDA  is 
requited  to  issue  an  order  approving, 
denying  approval,  or  withdrawing 
approval  of  a  PMA  before  releasing  any 
data  contained  in  the  PMA. 

FDA  disagrees.  As  discussed  in 
paragraph  8  of  this  preamble,  section 
520(h)  of  the  act  requires  that  a  detailed 
summary  of  the  safety  and  effectiveness 
inforaiation  that  is  contained  in  a  PMA 
and  that  is  the  basis  of  the  agency's 
decision  be  made  put>licly  available 
upon  the  approval,  denial,  or 
withdrawal  of  approval  of  a  PMA.  This 


section  does  not  govern  the  public 
availability  of  information  requested 
under  FOIA.  See  Public  Citizen  Health 
Research  Group  v.  FDA,  No.  82-1745 
(D.C  Or..  April  15, 1983). 

10.  Several  comments  stated  that  FDA 
should  not  disckiee  the  existence  or 
contenU  of  a  PMA  if  the  FMA  is 
abandoned  or  determined  to  be 
unnecessary  or  the  device  that  is  the 
subject  of  the  PMA  is  reclassified.  These 
comments  suggested  that  FDA  notify  the 
applicant  30  days  before  disclosure  of 
the  existence  or  contents  of  a  PMA  to 
enable  the  applicant  to  contest  the 
decision  to  disclose. 

At  the  time  that  a  PMA  is  abandoned 
or  the  device  that  is  the  subject  of  the 
PMA  is  reclassified  or  determined  to  be 
substantially  equivalent  to  a  class  I  or 
class  II  device,  the  confidential 
commercial  nature  or  trade  secret  status 
of  information  about  or  contained  in  the 
PMA  becomes  problematic.  The 
regulations  provide  that  the  existence  of 
a  PMA.  and  safety  and  effectiveness 
data  and  other  information  in  a  PMA  not 
previously  disclosed  and  that  are  not 
trade  secret  or  confidential  commercial  , 
or  financial  information,  may  be 
disclosed  when  a  PMA  is  abandoned  or 
the  device  is  reclassified  or  determined 
to  be  substantially  equivalent  to  a  class 
I  or  class  11  device.  As  noted  in 
paragraph  8  of  this  preamble,  however, 
certain  information  contained  in  the 
PMA  may  retain  its  exempt  status.  For 
example,  if  a  PMA  is  abandoned,  any 
information  in  the  PMA  that  continues 
to  be  trade  secret  or  confidential 
commercial  or  financial  information 
does  not  become  publicly  available. 

FDA's  practice  regarding  notification 
to  an  applicant  prior  to  disclosure  is  set 
forth  in  8  20.45.  which  provides  that  in 
situations  in  which  the  confidentialify  of 
data  or  information  is  uncertain  and 
there  is  a  request  for  public  disclosure, 
FDA  will  consult  with  the  person  who 
has  submitted  the  data  or  information 
before  determining  whether  such  data  or 
information  are  available  for  public 
disclosure. 

FDA  has  revised  proposed 
8814.0(c)(1)  (final  8814.9(g)(1)) 
governing  abandonment  of  a  PMA  and 
has  added  8  814.9(g)(6)  governing 
voluntary  withdrawal  of  a  PMA.  The 
proposal  stated  that  a  PMA  would  be 
considered  to  be  abandoned  if  the 
applicant  failed  to  communicate  with 
FDA  within  90  days  after  the  date  on 
which  FDA  notified  the  applicant  that 
the  PMA  appeared  to  have  been 
abandoned.  Under  final  8  814.9(g)(1). 
FDA  will  consider  a  PMA  abandoned  if: 
(1)  (a)  Hie  applicant  fails  to  respond  to  a 
request  for  additional  information,  other 


than  a  request  for  an  amendment,  within 
180  days  after  the  date  FDA  tssaes  the 

request  or  (b)  other  circumstances 
indicate  that  further  work  is  not  being 
undertaken  with  respect  to  the  PMA, 
and  (2)  the  appUcant  fails  to 
communicate  with  FDA  within  7  days 
after  the  date  on  which  FDA  notifies  the 
applicant  that  the  PMA  appears  to  have 
been  abandoned.  A  response  to  soch  a 
notification  which  states  that  the  PMA 
has  not  been  abandoned  must  show  that 
the  application  remains  viable.  If  the 
applicant  fails  to  respond  in  writing  to  a 
request  for  an  amendment  within  180 
days,  but  the  PMA  is  not  considered  to 
be  abandoned  under  the  criteria  set  out 
above,  it  is  considered  to  be  voluntarify 
withdrawn  under  8  814.44(g).  An 
applicant  may  also  voluntarily  withdraw 
a  PMA  by  so  requesting  in  writing  to 
FDA.  If  a  PMA  is  considered  to  be 
voluntarily  withdrawn  or  abandoned,  all 
safety  and  effectiveness  data  and  other 
information  not  previously  disclosed  to 
the  pubUc  are  available  for  public 
disclosure  provided  the  data  and 
information  do  not  constitute  trade 
secret  or  confidential  commercial  or 
financial  material  under  8  20.61.  In 
addition,  if  a  PMA  is  considered  to  be 
abandoned  (1)  manufacturing  methods 
or  processes,  (2)  production,  sales, 
distribution,  and  similar  data  and  (3) 
quantitative  or  semiquantitative 
formidas  will  be  available  for  public 
disclosiuc  provided  the  data  and 
information  do  not  constitute  trade 
secret  or  confidential  commercial  or 
financial  material. 

FOIA  requires,  in  5  U.S.C.  S52(a)(3). 
that  agencies  make  ^lecified 
information  "promptly  available  to  any 
person. "  Under  FOIA  and  8  20.41.  FDA 
is  required  to  respond  to  any  FOIA 
request  within  10  days  after  filing  of  the 
request.  The  90-day  response  period  in 
the  proposal  has  been  revised  to  provide 
a  7-day  response  period  because  the 
proposal  would  have  extended  the  time 
for  FDA  to  respond  to  requests  under 
FOLA  for  release  of  information  in  an 
abandoned  PMA  beyond  the  10-day 
response  time  specified  in  FOIA  and 
8  20.41. 

11.  One  comment  suggested  that 
proposed  8  814.9(b)  (final  8  814.9(d))  be 
revised  to  make  clear  that  public 
disclosure  or  acknowledgement  refers 
only  to  disclosure  or  acknowledgement 
by  the  applicant.  The  comment 
suggested  adding  the  words  "by  the 
applicant"  at  the  end  of  the  first 
sentence  of  the  proposed  provision. 

FDA  disagrees  with  the  commenL 
FDA  is  not  required  to  determine  bom 
what  source  the  informatioa  became 
pobtia  The  agency's  intent,  as  reflected 


by  the  proposed  regulation,  is  that  any 
lawful  public  disclosure  triggers 
acknowledgement  by  the  agency  of  the 
existence  of  a  PMA  or  any  information 
in  the  PMA  that  has  been  so  disclosed. 
This  intent  is  consistent  with  the 
agency's  policies  and  ptvoedures  under 
the  general  FOIA  regulations  at  Part  20. 

12.  Two  comments  stated  that  the 
phrase  "if  disclosure  is  relevant  to 
public  consideration  of  a  specific 
pending  issue"  in  proposed  i  814.9(b) 
(final  8  814.9(d))  respecting  disclosure  of 
a  summary  of  portions  of  the  safety  and 
effectiveness  data  before  an  approval 
order  issues  is  vague  and  should  be 
clarified  ot  deleted. 

FDA  bebeves  the  phrase  is  as  clear  as 
the  subject  matter  permits  and  does  not 
require  change.  The  summaries  referred 
to  in  final  8  814.9(d]  may  be  released, 
e.g.,  for  consideration  of  an  issue  at  an 
open  session  of  an  FDA  advisory 
committee  meeting. 

13.  One  comment  on  proposed 

8  814.9(b)  (final  8  814.9(d))  stated  diat 
the  existence  of  a  pending  I^4A  should 
be  disclosed  immediately  after  its 
submission  because  such  preapproval 
disclosure  is  relevant  to  public 
consideration  of  a  specific  pending 
issue,  e.g.,  the  subject  PMA. 

FDA  disagrees  with  the  comment 
Disclosure  of  the  existence  of  a  PMA 
that  had  not  been  publicly  disclosed  or 
acknowledged  immediately  after  the 
submission  of  the  PMA  would  have 
limited  benefit  to  the  general  public  at 
such  time  and  could  adversely  affect  the 
commercial  interests  of  the  applicant  If 
FDA  issues  a  final  order  approving, 
denying,  or  withdrawing  approval  of  the 
PMA,  or  if  it  is  abandoned  or 
determined  to  be  unnecessary,  or  the 
device  that  is  the  subject  of  the  PMA  is 
reclassified,  the  existence  of  the  pending 
PMA  and  all  the  nonexempt  data  or 
other  information  submitted  with  the 
PMA  or  incorporated  in  it  by  reference 
become  available  for  public  disclosure. 
FDA  believes  that  the  information 
necessary  to  enable  public  review  of  the 
propriety  of  FDA's  decision  to  approve 
or  disapprove  a  PMA  is  available  in  a 
timely  manner  under  the  current 
regulatory  scheme. 

14.  One  comment  stated  that  the  final 
rule  should  make  clear  that  FDA  will 
release  detailed  summaries  of  safety 
and  effectiveness  data  for  a  device 
immediately  upon  issuance  of  an 
approval  order  for  the  device  and  that 
judicial  ot  administrative  review  will 
not  delay  release  of  the  summaries. 

FDA  agrees  with  the  commrait 
Judicial  or  adminisfrative  review  will 
not  delay  the  public  availabilify  of  the 
summary.  The  summary  will  be  publicly 


availeble  upon  issuance  of  an  approval 
order. 

15.  One  comment  stated  that 
information  in  the  summary  of  safety 
and  effectiveness  data  issued  by  FDA 
should  indude  a  factual  statement  of  the 
basis  for  the  determination  as  to 
whether  any  foreign  research  submitted 
as  part  of  the  PMA  acoerds  with 
applicable  standards  for  the  protection 
of  human  subjects. 

FDA  will  disdoee  such  mformation  in 
the  aammary  of  safety  and  effectiveness 
data  if  the  information  is  relevant  to  a 
specific  pending  tssae.  eg.,  the  validity 
of  particabr  foreign  stndies.  Safety  and 
effectiveness  data  from  foreign  studies 
will  be  discussed  in  the  summary  in  the 
same  nfMwr  as  data  from  domestic 
studies.  FDA  does  not  bebeve  that  any 
change  in  the  final  rule  is  necessary. 

16.  FDA  has  deleted  from  the  final 
rule  proposed  8  814.9(d)  concerning  the 
confidentiaHty  of  data  in  master  files. 
Final  8  814.9(a)  provides  that  when  a 
master  file  is  incorporated  into  a  PMA. 
die  confidentialify  of  the  information  in 
the  master  file  wiB  be  governed  by  the 
same  rules  as  the  other  information  in 
die  PMA. 

Research  Conducted  Outside  the  United 
States  (8  814.15) 

17.  Many  comments  addressed  the 
proposed  standards  governing  the 
protection  of  human  research  subjects 
who  participate  in  foreign  clinical 
studies.  Several  comments  stated  that 
FDA  should  acc^  foreign  studies  if 
they  are  pafanaed  in  accordance  with 
the  applicable  foreign  law.  Some 
comments  suggested  that  informed 
consent  should  be  required.  One 
comment  suggested  that  FDA  require 
adherence  to  foreign  law,  U.S.  law,  and 
World  Medical  Assembly  standards 
and.  in  addition,  that  the  final  rule 
should  specifically  refer  to  the 
Declaration  of  Helsinki.  Finally,  several 
comments  stated  that  studies  begun 
after,  as  well  as  before,  the  effective 
date  of  the  regulations  should  be  subject 
to  the  general  standard  that  "the  rights, 
safety,  or  welfare  of  human  subjects 
have  not  been  violated." 

FDA  believes  that  for  research 
conducted  outside  the  United  States  to 
be  accepted  as  part  of  a  PMA.  it  is 
necessary  that  the  research  be 
conducted  in  accordance  with  ethical 
principles  acceptable  to  the  worid 
community.  The  Declaration  of  Helsinki, 
first  adopted  by  die  18th  World  Medical 
Assembly  m  Helsinki.  Finland,  in  1964, 
describes  these  ethical  principles, 
including  informed  consent  In  addition, 
some  foreign  comtries  have  adopted 
ethical  standards  that  are  different  from 
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those  f»ntained  in  the  Declaration  of 
Helsinki  but  that  offer  greater  protection 
to  the  individual.  Accordingly,  FDA  has 
concluded  that  data  from  foreign 
research  submitted  as  part  of  a  PMA 
should  be  required  to  meet  the  ethical 
principles  contained  in  either  the 
Declaration  of  Helsinki  or  the  laws  of 
the  country  where  the  research  is 
conducted,  whichever  affords  greater 
protection  to  the  individual.  This 
standard  has  been  applied  to  clinical 
investigations  involving  human  subjects 
with  dnigs  since  1975  (40  FR 16056;  April 
9. 1975).  Extending  the  standard  to  the 
device  research  area  should  promote 
greater  consistency  in  the  standards  of 
international  research. 

The  standard  described  above  will 
apply  to  all  foreign  research  submitted 
in  support  of  a  PMA  begun  after  the 
effective  date  of  these  regulations  and 
final  §  814.15(b)  so  provides.  For  foreign 
research  begun  before  the  effective  date, 
FDA  retains  the  standard  described  in 
proposed  §  814.15(c)  that  "the  rights, 
safety,  or  welfare  of  human  subjects 
have  not  been  violated"  and  final 
S  814.15(c)  so  provides.  FDA  believes 
that  this  general  standard  provides 
sufficient  guidance  for  evaluating 
foreign  research  for  adherence  to  ethical 
principles.  FDA  will,  however,  use  the 
Declaration  of  Helsinki  and  foreign  laws 
as  reference  points  in  determining 
whether  foreign  research  begun  before 
the  effective  date  meets  this  general 
standard. 

16.  Many  comments  on  proposed 
S  814.15(b)  stated  that  cofaipliance  with 
all  the  provisions  of  Part  812  (IDE 
regulations)  is  not  appropriate  for  all 
foreign  studies  and  should  not  be 
required,  e.g.,  some  foreign  countries 
may  not  have  institutional  review 
boards. 

FDA  agrees  in  part  with  the  comments 
and  has  revised  final  §  814.15(a).  The 
threshold  question  for  determining  the 
applicability  of  Part  812  to  foreign 
studies  is  whether  the  foreign  research 
is  conducted  under  the  auspices  of  a 
U.S.  IDE.  Foreign  studies  conducted 
under  an  approved  IDE  are  required  to 
comply  with  Part  812  (although,  under 
1 812.10,  the  sponsor  of  an  IDE  may 
request  a  waiver  of  certain 
requirements,  such  as  the  IRB 
requirement).  For  foreign  studies  not 
conducted  under  an  approved  IDE,  FDA 
will  accept  them  in  support  of  a  PMA  if 
■  the  studies  are  well  conducted,  well 
designed,  and  performed  by  qualified 
investigators,  and  if  the  data  are 
scientifically  valid.  In  assessing  the 
validity  of  the  data,  FDA  will  use  the 
principles  set  forth  at  21  CFR  860.7.  As 
noted  in  paragraph  17  of  this  preamble. 


if  begun  after  the  effective  dale  of  these 
regulations,  such  studies  are  required  to 
comply  with  the  Declaration  of  Helsinki 
or  the  laws  of  the  country  in  which  the 
study  is  conducted,  whichever  a^ords 
greater  protection  to  human  subjects.  If 
begun  before  the  effective  date  of  these 
regulations,  such  studies  will  be 
acceptable  if  the  rights,  safety,  or 
welfare  of  human  subjects  were  not 
violated. 

19.  One  comment  on  proposed 
S  814.15(c)  stated  that  FDA  should  delete 
the  phrase  "and  that  the  rights,  safety, 
or  welfare  of  human  subjects  have  not 
been  violated."  The  comment  said  that 
this  requirement  imposes  a  subjective 
philosophical  concept  on  the  peoples  of 
other  countries. 

FDA  has  substituted  the  word  "and" 
for  the  word  "or"  in  final  S  814.15(c)  to 
make  clear  that  FDA  will  not  accept 
studies  in  which  the  rights,  or  the  safety. 
or  the  welfare  of  human  subjects  have 
been  violated.  FDA  is  not  imposing  a 
subjective  philosophical  concept  on  the 
peoples  of  other  nations  but  rather  is 
attempting  to  ensure  that  research 
submitted  as  part  of  a  PMA  is  conducted 
in  accordance  with  ethical  principles 
generally  acceptable  to  the  world 
community. 

20.  FDA  is  adding  a  new  section  to 
clarify  its  policy  on  approval  of  PMA's 
based  solely  on  foreign  clinical  data 
(final  {  814.15(d)).  FDA's  policy  is  to 
consider  all  clinical  studies  on  their 
merits  regardless  of  the  country  in 
which  they  were  conducted.  Under  this 
section,  a  PMA  containing  clinical  data 
only  from  studies  conducted  outside  the 
United  States  that  otherwise  meet  the 
criteria  in  Part  814  for  approval  may  be 
approved  if:  (a)  The  foreign  data  are 
applicable  to  the  U.S.  population  and 
U.S.  medical  practice;  (b)  the  studies 
have  been  performed  by  clinical 
investigators  of  recognized  competence: 
and  (c)  the  data  may  be  considered 
valid  without  the  need  for  an  on-site 
inspection  by  FDA  or.  if  FDA  considers 
such  an  inspection  to  be  necessary.  FDA 
is  able  to  validate  the  study  through  an 
on-site  inspection  or  other  appropriate 
means.  This  provision  is  modeled  on  a 
similar  provision  in  FDA's  final 
regulations  governing  approval  for 
marketing  of  new  drugs  and  antibiotic 
drugs  for  human  use  (50  FR  7505). 

The  piirpose  of  this  provision  is  to 
facilitate  the  availability  of  devices  as 
soon  as  scientifically  valid  data  are 
available  that  show  the  devices  to  be 
safe  and  effective.  The  agency  is 
committed  to  relying  on  those  studies, 
foreign  or  domestic,  that  meet 
contemporary  scientific  standards  for 
demonstrating  the  safety  and 


effectiveness  of  medical  devices.  The 
criteria  set  forth  in  S  814.15(d)  (1).  (2). 
and  (3)  are  designed  to  ensure  that 
foreign  data  supporting  a  PMA  are  as 
credible  and  reliable,  and  as  applicable 
to  the  U.S.  population,  as  are  domestic 
data. 

21.  One  comment  on  proposed  §  814.15 
stated  that,  because  section  515(c)(1)(A) 
of  the  act  requires  the  "submission"  of 
all  data  bearing  on  safety  or 
effectiveness  of  the  device,  all  such 
data,  including  all  foreign  data,  must  be 
"accepted"  by  FDA  as  support  for  PMA 
approval  to  the  extent  they  are 
scientifically  valid.  The  comment  said 
that  FDA's  foreign  data  poUcy  unfairly 
discriminates  against  data  from  studies 
conducted  in  foreign  countries. 

FDA  disagrees  with  the  contention 
that  the  agency's  policy  on  use  of  foreign 
data  is  inconsistent  with  the  statute  or 
discriminates  unfairly  against  such  data. 
Section  515(c)(1)(A)  of  the  act  requires 
the  applicant  to  submit  full  reports  of  all 
information,  published  or  known  to  or 
which  should  reasonably  be  known  to 
the  applicant,  concerning  investigations 
bearing  on  the  safety  or  effectiveness  of 
the  device  for  which  premarket  approval 
is  sought.  Data  from  a  study,  however, 
prove  the  safety  and  effectiveness  of  a 
device  only  if  the  study  is  conducted  in 
accordance  with  accepted  standards  for 
clinical  studies.  If  such,  standards  are 
not  followed.  FDA  considers  the  data 
from  the  study  to  be  questionable. 
Further,  as  stated  in  final  §  814.15(d), 
FDA  may  approve  an  application  based 
solely  on  foreign  data  if  the  data  are 
applicable  to  the  U.S.  population  and 
U.S.  medical  practice;  the  studies  are 
performed  by  investigators  of 
recognized  competence;  and  the  data 
may  be  considered  valid  without  the 
need  for  an  on-site  inspection  or  if  such 
an  inspection  is  necessary.  FDA  can 
validate  the  data  by  such  inspection  or 
other  appropriate  means.  By  this  policy. 
FDA  does  not  discriminate  against 
foreign  studies  because  the  same 
standard  is  used  to  evaluate  domestic 
studies. 

Although  data  from  an  improperiy 
conducted  clinical  study  may  not  be 
used  to  prove  the  safety  and 
effectiveness  of  a  device,  such  data  may 
indicate  to  FDA  that  a  valid  study  may 
prove  that  a  device  is  unsafe  or 
ineffective.  An  applicant  that  conducts 
or  has  knowledge  of  a  clinical  study  that 
provides  data  indicating  that  the  device 
may  be  unsafe  or  ineffective  may  not 
withhold  such  data  because  the 
applicant  determines  that  the  clinical 
study  may  not  be  valid.  Although  the 
applicant  may  include  in  the  PMA  a 
statement  that  a  study  does  not  contain 


vaUd  scientific  data.  FDA  will  niake  the 
final  determination  as  to  the  validity  of 
the  data.  Failure  to  submit  data  from 
such  a  study  constitutes  a  ground  for 
refusing  to  accept  for  filing  a  PMA  or  for 
denying  or  withdrawing  approval  of  a 
PMA  because  the  application  fails  to 
contain  full  reports  of  all  investigations 
in  accordance  with  section  515(c)(1)(A) 
of  the  act 

22.  Three  comments  on  proposed 
i  814.15  stated  that  advisory  panel 
concurrence  is  necessary  for  FDA  to 
conduct  on-site  inspections  of  foreign 
studies  and  to  require  additional 
information  from  foreign  manufacturers 
regarding  adherence  to  ethical 
principles. 

FDA  disagrees.  Section  515(cHlKA>- 
(F)  of  the  act  lists  the  required  contents 
of  a  PMA,  including,  for  example,  full 
reports  on  safety  and  effectiveness 
studies,  a  full  description  of 
manufacturing  methods,  and  specimens 
of  proposed  labeling.  Section 
515(c)(1)(G)  of  the  act  provides  that 
"other  information  relevant  to  the 
subject  matter  of  the  application"  may 
be  required  to  be  submitted  only  with 
the  concurrence  of  the  appropriate  FDA 
advisory  committee.  An  n)A  on-site 
inspection,  foreign  or  domestic,  is  not 
part  of  the  contents  of  a  PMA  and, 
therefore,  falls  outside  the  scope  of 
section  515(c)(lKAHF)  of  the  act  On- 
site  inspections  are  not  requirements 
that  applicants  submit  information  to 
the  agency.  Rather,  such  inspections  are 
part  of  the  agency's  review  procedure, 
and  are  similar  to  the  reviews  of  data 
that  are  conducted  by  FDA  in  its  own 
offices.  Section  515(c)(1)(G).  therefore, 
does  not  apply.  An  explanation  of 
adherence  to  ethical  principles  is  part  of 
the  "full  reports"  requirement  of  section 
S15(c)(l](A),  not  "other  information"  as 
the  term  is  used  in  section  515(cHl)(G) 
and.  therefore,  does  not  require  advisory 
panel  concurrence. 

23.  One  comment  stated  diat  on-site 
inspections  impinge  unnecessarily  on 
the  legitimate  needs  of  foreign  producers 
for  confidentiality  of  trade  secrets.  The 
conunent  also  said  that  only  the 
authorities  of  the  producing  country  can 
verify  whether  research  conforms  to  tihe 
requirements  of  their  own  legislation. 

FDA  disagrees  with  the  comment 
Section  301(j)  of  the  act  prdbibits  the 
disclosure  of  all  foreign  or  domestic 
trade  secrets  obtained  by  FDA.  The  act 
and  implementing  regulations  governing 
the  public  availability  of  government 
records  offer  adequate  protection  for 
trade  secret  information.  Further,  the 
purpose  of  ■  foreign  on-site  inspection  is 
to  vaUdate  the  auUienticity  and 
accuracy  of  the  data  and  other 
information  submitted  in  die  PMA,  not 


to  verify  conformity  with  foreign  laws. 
The  on-site  inspecti<m.  which  involves 
comparing  the  data  in  the  PMA  with  the 
medical  records  maintained  by  the  on- 
site  clinical  investigators,  falls  squarely 
within  FDA's  capabitities. 

Abbreviated  Applications 

24.  One  conunent  suggested  that  FDA 
should  add  to  the  regulations  a 
provision  providing  for  abbreviated 
applications  for  preamendments  devices 
and  other  special  situations.  The 
comment  said  that  the  provision  for 
authorization  of  omissions  from  a  PMA 
is  insufficient 

FDA  believes  that  it  is  neither 
necessary  nor  appropriate  to  include 
such  a  provision  in  the  regulations  at 
this  time.  FDA  will  provide  guidance  on 
the  kind  and  amount  of  data  or 
information  necessary  to  support  PMA 
approvaL  Such  guidance  may  be  given, 
for  example,  through  guidelines  or  at  the 
time  that  proposed  regulations  calling 
for  premaiket  approval  applications  for 
preamendments  devices  issue  under 
section  515(b)  of  the  act  This  will 
enable  FDA  to  tailor  the  requirements  to 
particular  devices  and  particular 
circumstances.  See,  e.g..  the  proposed 
rule  to  require  the  filing  of  a  PMA  or  a 
notice  of  completion  of  a  PDP  for  the 
implanted  cerebellar  stimulator, 
especially  Section  IV  (48  FR  40273; 
September  6, 1983). 

Subpart  B— Premarket  Approval 
Application  (PMA) 

Application  (S  814.20) 

25.  Several  comments  said  that  the 
requirement  in  proposed  §  814.20(b)(2) 
that  the  applicant  submit  12  copies  of 
the  PMA  is  excessive.  One  comment 
suggested  that  only  a  detailed  summary 
of  the  PMA  should  be  provided  to  each 
member  of  the  FDA  advisory  committee 
to  which  FDA  refers  a  PhlA  for  review 
and  that  a  full  copy  of  the  PMA  coidd  be 
provided  if  the  conunittee  member 
requests  one. 

FDA  has  reviewed  its  needs  in  light  of 
the  comments  and  has  determined  that 
six  copies  will  generally  be  sufficient  for 
an  efficient  review  of  a  PMA.  Therefore, 
FDA  has  revised  the  regulation 
accordingly. 

26.  Two  comments  stated  that  it  was 
unclear  in  proposed  S  814.^)(b)(2] 
whether  confidential  information  is  to 
be  included  in  only  one  copy  or  included 
in  all  copies  but  identified  as 
confidential  in  only  one  copy.  These 
comments  and  others  suggested  that 
confidential  information  should  be 
included  in  only  one  copy.  Other 
comments  suggested  that  such 
information  should  be  identified  in  all 


copies  because  FDA  may  lose  the  one 
copy. 

FDA  agrees  that  proposed 
S  &14.20(b)(2)  was  unclear  in  this  regard, 
and,  therefore,  has  revised  the  final  rule 
to  make  clear  that  any  trade  secret  or 
confidential  commercial  or  financial 
information  in  the  PMA  is  to  be 
contained  in  aD  copies  and  identified  in 
at  least  one  copy.  Such  information 
needs  to  be  included  in  all  copies  to 
allow  for  effident  concurrent  review. 
Trade  secret  or  confidential  commercial 
or  financial  information  may  be 
identified  in  all  copies,  if  the  applicant 
desires. 

27.  FDA,  on  its  own  initiative,  has 
substantially  revised  S  814.20(b)(3). 
which  requires  that  the  PMA  include  a 
summary,  to  describe  in  greater  detail 
the  required  contents  of  die  summary  to 
assist  apphcants  in  preparing  a  PMA. 
The  information  required  by  revised 

S  814.20(b)(3)  is  substantially  the  same 
as  that  included  in  the  "Guideline  for 
the  Arrangement  and  Content  of  a 
Premarket  Approval  Application." 
which  was  issued  in  November  1980  and 
referenced  in  the  preamble  to  the 
proposed  rule.  FDA  notes  that  the 
summary  required  to  be  provided  by  an 
applicant  under  S  814.20(b)(3)  may  be 
used  by  the  agency  to  prepare  the 
detailed  summary  of  information 
respecting  the  safety  and  effectiveness 
of  the  device  for  public  disclosure  when 
the  application  is  approved  (§  814.44(d]), 
or  when  approval  of  the  application  is 
denied  (S  814.45(d)),  or  when  approval  of 
the  application  is  withdrawn 
(S  814.46(e)). 

One  significant  addition  to  the  final 
rule  is  the  requirement  that  the  summary 
include  information  on  the  marketing 
history  of  the  device.  This  information  is 
necessary  to  evaluate  the  safety  and 
effectiveness  of  any  preamendments 
device  that  has  a  long  marketing  history, 
and  of  any  postamendments  device  that 
has  a  significant  foreign  marketing 
history. 

28.  Several  comments  suggested 
deleting  the  word  "complete"  in 
proposed  {  814.20(b)(4)  before  the  word 
"description"  because  it  is  overiy  broad. 
These  comments  suggested  that 
especially  in  the  case  of  electrcmic 
equipment  FDA  require  that  an 
application  contain  only  sufficient 
information  to  describe  adequately  how 
the  device  functions. 

FDA  disagrees  with  this  suggestion 
and  is  retaining  the  word  "complete"  in 
the  introdoctory  phrase  of  final 
S  814.20(b)(4).  The  word  "complete  "  is 
necessary  and  appropriate  in  this 
context  and  not  overly  broad.  FDA  does 
not  expvA  an  excessively  detailed 
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description  but  only  enough  detail  to 
describe  the  aspects  of  the  device  that 
could  a^ect  safety  or  effectiveness. 

29.  Two  conunents  suggested  that  the 
photographs,  drawings,  or  other  pictorial 
depictions  required  under  proposed 
S  814.20(b)(4)(i)  be  required  only  if 
necessary  to  provide  a  complete 
description  of  the  device.  A  conunent 
noted,  for  example,  that  a  pictiu^  of  an 
in  vitro  diagnostic  product  probably 
would  not  be  necessary  while  a  drawing 
of  a  computed  tomography  x-ray  (CT) 
system  could  require  4.000  to  6.000 
pages. 

A  photograph,  drawing,  or  other 
pictorial  depiction  of  the  device 
generally  is  necessary  to  provide  a 
complete  description  of  the  device.  For 
example,  a  picture  of  an  in  vitro 
diagnostic  device  may  assist  the 
reviewer  in  visualizing  the  process 
described  in  the  instructions  for  use. 
Althou^  FDA  may  not  need  6.000  pages 
of  drawings  of  a  CT  system  in  an  initial 
submission,  a  schematic  drawing  is 
usually  necessary  to  permit  FDA  to 
determine  whether  the  device  has  been 
shown  to  be  safe  and  effective.  An 
applicant  who  does  not  believe  that  a 
photograph,  drawing,  or  other  pictorial 
depiction  of  a  particular  device  is 
necessary  to  provide  a  complete 
description  may  omit  such  a  depiction  if 
the  applicant  adequately  justifies  the 
omission  under  S  814.20(d).  For  these 
reasons,  FDA  has  not  revised 
§814.20(b)(4){i). 

30.  One  comment  suggested  that  the 
word  "properties"  in  proposed 

§  814.20(b)(4){iii)  is  confusing. 

A  "property"  is  a  quality  or  trait  of  a 
device  that  contributes  to  the  ability  of 
the  device  to  function  safely  and 
effectively.  The  word  "properties"  is 
used  in  section  515(c)(lKB)  of  the  act. 
FDA  believes  that  the  word  "properties" 
has  a  common  and  accepted  meaning  in 
the  medical  device  industry  and, 
therefore,  is  retaining  it  in 
§  814.20(b)(4)(iii).  However,  the  agency 
has  substituted  the  phrase  "relevant  to" 
for  the  proposed  phrase  "used  in"  to 
clarify  the  provision  further. 

31.  Two  comments  pointed  out  in 
reference  to  proposed  S  814.20(b)(4)(v) 
that  the  methods  used  in,  and  the 
facilities  and  controls  used  for, 
manufacturing  and  processing  an 
expensive  prototype  device  are  not 
established  until  marketing  approval  is 
certain.  In  such  circumstances,  it  would 
not  be  possible  to  include  a  complete 
description  of  this  information  with  a 
PMA,  according  to  the  comments.  These 
conunents  suggested  that  the  applicant 
should  only  be  required  to  state  in  the 
PMA  that,  if  the  PMA  is  approved,  the 
manufactiuer  will  comply  with  current 


good  manufacturing  practice  (CGMP) 
regulations  for  devices  (21  CFR  Part 
820). 

FDA  agrees  that,  in  some  cases, 
complete  manufacturing  information 
may  not  be  available  at  the  time  the 
PMA  is  submitted.  In  these  cases, 
i  814.20(d)  provides  that  the  applicant 
may  attempt  to  justify  the  omission  of 
this  information  from  the  PMA  for  the 
purpose  of  meeting  the  threshold  Hling 
requirement.  If  FDA  accepts  the 
justification  for  the  omission  of 
manufacturing  information  from  the 
PMA.  FDA  will  file  the  PMA  and 
determine  whether  the  PMA  is 
otherwise  approvable.  FDA  cannot 
determine  whether  the  methods  used  in, 
or  facilities  or  controls  used  for,  the 
manufacture,  processing,  packing, 
storage,  or  installation  of  the  device 
conform  to  the  CGMP  regulations,  as 
required  by  section  515(d)(2)(C)  of  the 
act,  based  solely  on  a  claim  by  an 
applicant  that  it  will  comply  %vith  the 
CGMP  regulations  if  its  PMA  is 
approved.  Manufacturing  information 
will,  therefore,  be  required  at  such  time 
as  FDA  informs  the  appUcant  that  ita 
PMA  is  approvable  subject  to  FDA's 
determination  that  methods,  facilities, 
and  controls  used  for  manufacturing  the 
device  conform  to  the  requirements  of 
section  520(f)  of  the  act  and  Part  820  of 
the  regulations.  FDA  will  require  that 
the  applicant  submit  the  manufacturing 
information  and  will  verify  the 
information  before  the  agency  will  issue 
an  order  under  §  814.44(d)  approving  the 
applicant's  PMA. 

32.  Numerous  comments  objected  to 
the  requirement  in  proposed 
§  814.20(b)(5)  that  the  applicant  refer  to 
any  relevant  performance  standard, 
mandatory  or  voluntary,  proposed  or 
final,  and  provide  adequate  information 
to  demonstrate  how  the  device  meets 
the  performance  standard  or  justify  any 
deviation.  Most  of  these  comments 
suggested  that  this  requirement  should 
apply  only  to  performance  standards 
promulgated  imder  section  514  of  the  act 
because  section  515(c)(1)(D)  of  the  act 
requires  reference  only  to  section  514 
standards.  One  comment  said  that  this 
provision  should  be  limited  to  standards 
known  to  the  applicant.  Several 
comments  said  that  this  provision 
amounts  to  an  endorsement  of  a 
voluntary  standard  contrary  to  law  and 
FDA  policy.  One  comment,  which 
supported  the  proposed  provision, 
stated  that  FDA  has  authority  for  this 
requirement  under  sections  515(c)(1)(A) 
and  701(a)  of  the  act  and  that,  in  the 
past,  the  medical  device  industry  has 
argued  that  whenever  possible 
voluntary  standards  should  be  used  in 
lieu  of  section  514  standards. 


FDA  hat  revised  1 814.20(b)(5)  to 
require  that  the  applicant  justify  any 
deviation  from  either  a  section  514 
standard  or  a  standard  issued  imder  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (42  U.S.C  263b  et  »eq.)  and 
explain  any  deviations  from  a  voluntary 
standard.  FDA  also  has  revised  the  final 
rule  to  limit  the  provision  on  voluntary 
standards  to  those  that  are  known,  or 
that  should  reasonably  be  known,  to  the 
applicant.  FDA  believes  that  the 
requirement  as  revised  is  reasonable 
and  will  provide  useful  information  for 
more  efficient  review  of  PMA's. 
Voluntary  standards  are  part  of  the 
manufacturing  environment  and,  when 
these  standards  are  adequate,  may  help 
improve  the  safety  and  effectiveness  of 
any  device  that  conforms  to  them.  For 
this  reasoa  whether  a  device  conforms 
to  a  voluntary  standard  is  relevant  to 
FDA's  evaluation  of  the  safety  and 
effectiveness  of  the  device.  Section 
515(c)(1)(D)  refers  only  to  standards 
under  section  514  of  the  act  FDA 
believes,  however,  that  it  has  the 
authority  under  section  515(c)(1)  (B)  and 
(C)  of  the  act  to  require  information  on 
the  existence  of  voluntary  and  proposed 
standards  that  are  known,  or  that  should 
reasonably  be  known,  to  the  applicant, 
as  well  as  information  regarding 
compUance  with  such  standards.  Such 
information  is  relevant  to  FDA's  review 
of  aspects  of  the  device  such  as  its 
components,  ingredients  and  properties, 
and  the  methods  used  in  its  manufacture 
and  processing.  For  example,  whether  a 
device  complies  with  Underwriter's 
Laboratories  standards  on  electrical 
safety  may  be  relevant  in  determining  if 
the  device  presents  risk  of  electric  shock 
to  the  user  or  patient.  Section 
515(c)(1)(A)  of  the  act  refers  to 
investigations  of  the  device  and  is  not 
relevant  to  standards.  FDA  does  not 
endorse  standards  by  the  requirements 
in  §  814.20(b)(5)  but  will  use  the 
information  provided  under  that  section 
to  evaluate  certain  aspects  of  the  safety 
or  effectiveness  of  the  device. 
Deviations  from  a  standard  which  do 
not  affect  the  safety  or  effectiveness  of 
the  device  will  not  result  in  denial  of 
approval  of  the  PMA.  Moreover,  in 
simply  requiring  that  an  applicant 
include  information  concerning  a 
voluntary  standard,  FDA  makes  no 
representation  that  FDA  considers  the 
standard  adequate.  If  FDA  knows  of  a 
standard  not  addressed  by  the 
applicant,  the  agency  may  ask  the 
applicant  to  address  relevant  aspects  of 
this  standard.  A  list  of  voluntary 
standards  known  to  FDA  is  available 
firom  CDRH  upon  request  to  the  Office  of 


Standards  and  Regulations  (HFZ-64). 
5600  Fishers  Lane.  Rockville.  MD  20857. 

33.  FDA,  on  its  own  initiative,  has 
expanded  final  S  814.20(b)(6)  (i)  and  (ii) 
(proposed  S  814.20(b)  (7)  and  (8) 
respectively),  concerning  nonclinical 
laboratory  studies  and  clinical 
investigations  to  specify  the  type  of 
information  to  be  submitted  by 
applicants  to  describe  such  studies  and 
to  be  consistent  with  similar  provisions 
in  FDA's  final  regulations  governing 
approval  for  marketing  of  new  drugs 
and  antibiotic  drugs  for  humcm  use  (50 
FR  7495-7496). 

34.  Several  comments  said  that  the 
reference  to  Parts  52.  54,  and  56,  FDA's 
regulations  on  bioresearch  monitoring, 
in  proposed  S  814.20(b)(8)  (final 

S  814.20(b)(6)(ii))  should  be  deleted 
because  these  regulations  were  not  yet 
final.  One  comment  suggested  that  Uiis 
section  should  refer  to  the  act  rather 
than  to  the  proposed  rules.  Two 
comments  suggested  that  the  appUcant 
be  required  only  to  show  compliance 
with  "applicable  requirements  of'  Parts 
52. 54.  and  56.  Another  comment  said 
that  FDA  should  not  attempt  to  enforce 
other  regulations  through  the  PMA 
regulations. 

Reference  to  Part  56  is  appropriate 
because  these  regulations  now  are  final 
The  fintd  regulations  establishing  Parts 
52  and  54  are  in  the  final  stages  of 
development  Until  these  regulations 
become  effective.  Parts  812  and  813  state 
the  requirements  concerning  sponsors  of 
clinical  investigations  and  clinical 
investigators.  When  FDA  issues  Parts  52 
and  64  as  final  rules.  FDA  will  amend 
the  PMA  regulations  as  well  as  Parts  812 
and  813  to  conform  them  to  the 
provisions  of  Parts  52  and  54.  FDA.  on 
its  own  initiative,  has  added  to 
S  814.20(b)(6)(ii)(a)  provisions  requiring 
compliance  with  the  requirements  of 
Part  50,  concerning  informed  consent  for 
human  subjects,  lliis  diange  is  clearly 
within  the  scope  of  the  notice  of 
proposed  rulemaking  on  those 
regulations.  FDA  believes  that  adding 
the  phrase  "applicable  requirements  or' 
as  suggested  by  the  comments  woula  be 
redundant  FDA  will  use  the  information 
regarding  compliance  with  the 
bioresearch  regulations  to  the  extent 
that  this  Information  is  necessary  to 
evaluate  the  data  submitted.  Variations 
from  the  bioresearch  regulations,  if 
adequately  justified,  should  not 
adversely  affect  the  review  of  the  PMA. 
FDA  believes  that  it  is  appropriate  to 
require  adherence  to  regulations 
promulgated  under  other  sections  of  the 
act  in  considering  PMA  approval, 
particularly  where,  as  here,  those 
regulations  are  intended  to  ensure  the 


validity  of  the  data  submitted  in  support 
of  the  PMA  and  to  provide  protection  of 
the  rights,  safety,  and  welfare  of 
subjects  in  the  clinical  investigations 
during  which  the  data  are  gathered.  FDA 
has  emphasized  this  point  in  final 
S  9  814.45(a)  and  814.46(a)  by  stating  that 
failure  to  comply  with  these 
requirements  and  failure  to  justify 
noncompliance  may  result  in  denial,  or 
withdrawal  of  approval  of  the  PMA. 

35.  Several  comments  objected  to  the 
requirement  in  proposed  1 814.20(b)(13) 
(final  S  814.20(b)(7))  that  the  appUcant 
include  a  justification  when  only  one 
investigator  is  used.  One  comment  said 
that  the  number  of  investigators  needed 
to  determine  safety  and  effectiveness  of 
a  device  should  be  left  to  the  applicant 
to  determine.  Another  comment  said 
that  this  requirement  should  be  deleted 
because  it  is  more  properly  the  subject 
of  the  IDE  regulations.  Two  comments 
said  that  it  should  be  made  cletu  that 
one  investigator  means  one  individual 
and  not  one  institution.  One  comment 
said  that  the  word  "justification"  should 
be  clarified.  Two  comments  suggested 
that  "justification"  should  be  changed  to 
"explanation." 

FDA  believes  that  to  demonstrate  the 
reproducibiUty  of  results,  clinical 
investigations  of  a  device  should 
normaUy  involve  more  than  one 
investigator.  Therefore.  FDA  has 
concluded  that  if  a  PMA  is  supported  by 
only  one  investigation,  it  is  appropriate 
to  require  that  the  appUcant  justify  why 
data  coUected  by  only  one  clinical 
investigator  provide  reasonable 
assiuance  of  safety  and  effectiveness  of 
the  device.  FDA  disagrees  with  the 
comment  suggesting  that  this 
requirement  is  more  properly  a  part  of 
the  IDE  regulations  (21  CFR  Parts  812 
and  813).  "Iliis  requirement  concerns  the 
reproducibiUty  of  data  submitted  to 
obtain  prematket  approval  rather  than 
the  conduct  of  a  clinical  investigation. 
The  agency  advises  that  the  term 
"investigator"  is  defined  in  {{  812.3(i) 
and  813.3(e)  as  an  individual  who 
actuaUy  conducts  an  investigation.  FDA 
does  not  beUeve  that  it  is  necessary  to 
define  the  term  again  in  these 
regulations.  FDA  beUeves  that  use  of  the 
word  "justification"  in  S  814.20(b)(7)  is 
appropriate  because  more  than  an 
explanation  is  needed.  The  appUcant  is 
required  to  provide  sufficient  reasons 
why  the  application  should  not  be 
denied  under  section  615(d)(2)  of  the  act 
because,  for  example,  there  is  a  lack  of 
showing  of  reasonable  assurance  that 
the  device  is  safe  or  effective  due  to 
potential  bias  or  a  lack  of 
reproducibiUty  of  the  test  results 
obtained  by  a  single  investigator. 


36.  Numerous  comments  objected  to 
proposed  §  814.20(b)(6)  as  overiy  broad. 
Most  of  these  comments  suggested  that 
the  appUcant  should  be  required  to 
submit  only  a  bibliography  of  aU 
publications,  whether  adverse  or 
supportive,  known  to  or  reasonably 
obtainable  by  the  applicant  that  are 
relevant  to  an  evaluation  of  the  safety  or 
effectiveness  of  the  device.  Comments 
said  that  copies  of  such  publications 
should  not  be  required.  Several 
comments  suggested  that  FDA  delete  the 
reference  to  Institutional  Review  Boards 
(IRB's)  in  this  section  because  it  is  not 
relevant  to  PMA's:  other  comments 
suggested  that  a  reference  to  advisory 
committees  should  be  inserted  instead. 

FDA  agrees  that  proposed 
S  814.20(b)(6)  (S  814.20(b)(8)  in  the  final 
rule)  was  overly  broad.  FDA  has  revised 
final  S  814.20(b)(8)  to  delete  the 
requirement  that  the  appUcant  submit 
copies  of  aU  published  adverse 
information  and  copies  of  unpubUshed 
adverse  information  in  the  possession 
of.  or  reasonably  obtainable  by,  the 
appUcant  Final  1 614.20(b)(8)(i)  requires 
that  the  appUcant  submit  a  bibliography 
of  aU  adverse  or  supportive 
pubUcations.  other  than  those  submitted 
in  greater  detail  in  the  body  of  the  PMA, 
that  are  known  to  or  should  reasonably 
be  known  to  the  appUcant  Final 
S  814.20(b}(8)(U)  requires  a  description 
and  analysis  of  aU  supportive  and 
adverse  information,  other  than 
published  studies,  known  to  or  that 
should  reasonably  be  known  to  the 
applicant  FDA  may  request  the 
appUcant  to  provide  actual  pubUcations 
or  documents,  if  necessary.  FDA  advises 
that  if  the  appUcant  knows  of 
unpubUshed  information  concerning  its 
device  but  is  unable  to  obtain  copies  of 
such  information,  then,  in  Ueu  of  the 
description  and  analysis  of  such 
information  otherwise  required  to  be 
submitted,  the  appUcant  may  inform 
FDA  of  the  location  of  the  information, 
e.g..  the  name  and  address  of  the  person 
that  the  appUcant  beUeves  has  such 
information.  FDA  also  agrees  that  the 
reference  to  an  IRB  in  proposed 
{  814.20(b)(6]  was  inappropriate  and  in 
the  final  nde  has  substituted  the  words 
"FDA  advisory  committee." 

37.  Several  comments  said  that 
samples  submitted  to  FDA  under 
proposed  S  814.20(b)(9)  (final 

S  814.20(b)(9))  should  be  rehuned  to  the 
applicant  or  tiie  appUcant  should  be 
reimbursed  for  them. 

Under  section  515(c)(1)(E)  of  the  act 
FDA  may  require  the  sulimission  of 
samples  of  the  device  or,  if  such 
submission  is  impractical  or  unduly 
burdensome,  the  identification  of  the 
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location  of  one  or  more  of  the  devices 
that  is  readily  available  for  examination 
and  testing.  Becauae  submission  of 
samples  is  required  by  statute  and  is  a 
reasonable  cost  to  be  borne  by  the 
applicant,  the  agency  is  not  providing 
for  return  of.  or  reimbursement  for,  the 
samples.  The  agency  may  have  future 
regulatory  use  for  the  samples. 

3S.  Several  comments  said  that 
proposed  S  814.20(bMlO)  (final 
S  814.20(b)(10)).  requiring  submission  of 
proposed  information,  installation 
instructions,  literature,  and  labeling, 
exceeds  the  requirements  of  section 
515(c)(lMF)  of  the  act  in  that  the  act 
requires  that  only  proposed  labeling  be 
submitted.  One  comment  said  that  the 
word  "information"  in  this  section  is 
unclear.  Another  comment  said  that 
installation  instructions  may  be 
irrelevant  to  the  safety  or  effectiveness 
of  a  device.  One  comment  said  that  this 
section  should  specify  that  the  labeling 
to  be  submitted  is  labeling  as  defined  in 
section  201(m)  of  the  act  (21  U.S.C 
321(m))  and  includes  advertising. 
FDA  regulations  (21 CFR  1.1(b)) 
provide  that  the  definitions  in  section 
201  of  the  act  apply  to  those  terms  when 
used  in  regulations  issued  under  the  act 
Therefore,  "labeling"  as  used  in 
§  814.20(b)(10)  means  labeling  as  defined 
in  section  201(m}  of  the  act  (which 
includes  all  labels  and  other  written, 
printed,  or  graphic  matter  (1)  npon  the 
device,  its  container  or  wrapper,  or  (2) 
accompanying  the  device).  Labeling 
includn  general  information  and 
literature,  as  well  as  advertising,  if  they 
accompany  the  device.  In  all  cases, 
labeliiig  includes  instructions  for 
installation.  FDA  believes  diat 
installation  instructions  are  relevant  to 
the  safety  or  effectiveness  of  a  device. 
FDA  agrees,  however,  that  the  section 
as  proposed  was  unclear  and  has 
revised  final  {  814.2(Kb)(10)  to  make 
clear  that  only  proposed  labelii^  is 
required  to  be  submitted.  FDA  notes, 
however,  that  all  labeling  for  a  device 
subject  to  premaiicet  approval  is 
"proposed  labeling"  until  FDA  approves 
the  PMA  for  the  device. 

39.  One  comment  objected  to 
proposed  S814.20(b)(ll).  The  comment 
said  that  FDA  does  not  have  any 
authority  to  require  patient  labeling. 
Another  comment  said  that  FDA  may 
require  patient  labeling  only  under 
section  520(e]  of  the  act.  One  comment 
said  that  patient  labeling  should  be  the 
subject  of  another  regulation  but  that,  if 
it  is  not  the  requirement  should  be 
limited  to  cases  in  which  patient 
labeling  is  necessary  for  the  safe  and 
effective  use  of  the  device.  Many 
comments  said  that  the  reference  to 


restricted  devices  in  proposed 
S814.20(b)(ll)  is  inappropriate  because 
the  agency  withdrew  its  proposed 
restricted  device  regulations. 
FDA  has  deleted  proposed 
i  814.20(b)(ll)  because  the  provision 
was  not  appropriately  included  in 
S  814.20.  Patient  labehng  and  labeling 
for  restricted  devices  are  discussed 
elsewhere  in  this  document  (see 
paragraphs  84  and  85  of  this  preamble 
and  final  i814i)2(a)(3)). 

40.  One  comment  suggested  that  FDA 
combine  proposed  {  814.20(b)  (12)  and 
(14)  because  both  requirements  are 
governed  by  21  CFR  Part  25.  Another 
comment  said  that  the  reference  in 
proposed  i  814.20(bMl2)  should  be  to  21 
CFR  25.1  not  to  25.22.  One  comment  said 
21  CFR  25.1  should  be  revised  to  provide 
that  environmental  impact  statements 
are  not  required  for  PMA's. 

FDA  agrees  that  proposed  1 814.20(b) 
(12)  and  (14)  should  be  combined  and 
has  done  so  in  {  814.20(b)(ll)  of  the  final 
rule.  The  reference  to  21  CFR  25.22  was 
to  the  proposed  revisions  to  Part  25 
published  in  the  Fadsial  Raglslsr  of 
December  11. 1979  (44  FR  71742).  The 
proposed  revisions  to  Part  25  were 
issued  to  comply  with  regulations  issued 
by  the  Council  on  Environmental 
QuaUty  (40  CFR  Parts  1500  to  1506).  The 
final  regulations  revising  Part  25  were 
published  in  the  Fsdstai  Raglslsr  of 
April  28. 1985  (SO  FR  16636)  and  became 
effective  on  July  25. 1965.  In  accordance 
with  final  Part  25,  FDA  concludes  that 
in  general  an  oivironraental  assessment 
is  required  in  applications  seeking 
premarket  approval  of  medical  devices. 
just  as  the  agency  requires  EA't  in 
similar  applications  for  other  new 
products  it  regulates.  A  PMA  for  a 
device  is  excluded  under  i  25.24(e)(4). 
however,  if  the  device  is  of  the  same 
type  and  for  the  same  use  as  a 
previously  approved  device  and  if 
approval  of  the  device  does  not  result  in 
the  release  of  sabstances  that  could 
cause  toxic  effects  on  organisms  in  the 
environment  Devices  that  are  excluded 
by  this  provision  compete  for  the  same 
market  with  already  approved  devices 
of  the  same  type  and  use  and  therefore 
do  not  result  in  increased  environmental 
introduction  of  the  device  (see  50  FR 
16646). 

Also,  changes  that  require  prior 
approval  under  9  814  J9(e)  may  be  made 
without  submitting  a  supplement  so  long 
as  the  changes  are  reported  in  a  periodic 
report  (see  paragraphs  51a  and  51b  of 
this  preamble)  are  excluded  under 
§  25.24(e)(5)  from  the  requirement  to 
submit  an  EA  (see  50  FR  16646). 
Proposed  1 8  814.20(b)  (12)  and  (14)  have 
been  deleted  from  the  final  rule.  Final 


S  814.20(bHll)  requires  the  applicant  to 
comply  with  the  applicable  provisions  of 
Part  25. 

41.  Several  comments  argued,  in 
reference  to  proposed  i  814.20(b)(15) 
(final  S  814.2(>(bKl2)).  that  FDA  may 
request  additional  information  only 
when  the  request  is  approved  by  die 
appropriate  FDA  advisory  committee. 
One  comment  said  that  this  section 
should  be  deleted.  Another  comment 
suggested  that  this  section  specify  that 
FDA  may  request  only  additional  safety 
and  effectiveness  data. 

FDA  disagrees  with  these  comments. 
Section  515(c)(1)(G)  of  the  act  provides 
that  FDA  may  require  "other 
information"  relevant  to  the  subject 
matter  of  the  application  with  the 
concurrence  of  the  appropriate  FDA 
advisory  committee.  Section  515(c)(lMG) 
refers  only  to  types  of  information  not 
included  in  section  S15(c)(l)  (A)  through 
(F)  of  the  act  The  phrase  "other 
information"  in  final  1 014.ao(b)(12) 
refers  to  types  of  information  not  listed 
elsewhere  in  1 814.20(b)  and  may 
include  types  of  information  listed  in 
section  515(cKlKA)-{F)  of  the  act  as 
well  as  other  types.  If  FDA  needs  to 
obtain  information  of  a  type  not 
specified  in  section  515(cMl)(A)-(F)  of 
the  act  FDA  will  obtain  the  concurrence 
of  the  appropriate  advisory  committee 
as  required  by  section  515(cNlXC)  of  the 
act  llie  final  rale  has  been  revised  to 
clarify  this  point 

42.  FDA,  on  its  own  initiative,  has 
made  the  followring  additional  changes 
in  S  814.20  in  the  final  rule: 

FDA  has  added  1 814.20(d)  to  die  final 
rule  to  require  that  an  applicant  identify 
and  justify  omission  of  any  information 
otherwise  required  by  f  814.aiKb)  to  be 
included  hi  the  PMA  (proposed 
S  814.20(d)  is  renumbered  as  i  814.20(h) 
in  the  final  rule).  The  statement  of 
omission  and  the  justification  for  the 
omission  should  be  submitted  as  a 
separate  section  in  the  PMA  and 
identified  in  the  table  of  contents.  Under 
proposed  S  814.20(b).  FDA  would  have 
provided  Uiat  the  agency  must  auUiorize 
an  omission.  Under  the  final  rule,  FDA 
will  correspond  with  the  applicant 
regarding  an  omission  if  FDA 
determines  that  the  omitted  information 
is  necessary  to  enable  the  agency  to 
accept  the  PMA  for  filing  or  to 
determine  whether  to  approve  the  PMA. 
FDA  has  added  new  §  B14.20(e)  to  the 
final  rule  to  require  that  during  the 
period  of  FDA  review  of  an  application, 
the  applicant  update  its  PMA  with  any 
new  information  concerning  the  safety 
or  effectiveness  of  the  device  fitim 
ongoing  or  completed  studies.  These 
update  reports  are  due  3  months  after 


the  filing  date,  following  receipt  of  an 
approvable  letter,  and  at  other  times  as 
requested  by  FDA.  These  update  reports 
are  necessary  to  ensure  that  the 
decision  to  permit  marketing  approval  of 
a  new  device  is  based  on  the  most  up-to- 
date  information  available.  FDA 
considers  the  additional  information 
submitted  in  the  update  to  be  a  PMA 
amendment.  However,  unless  the 
information  included  in  an  update  report 
is  a  major  amendment  (see  paragraph  45 
of  this  preamble)  under  §  814.37,  FDA 
will  not  extend  the  180-day  review 
period  for  the  PMA  because  of  the 
submission  of  an  update  report.  Before 
submitting  the  first  such  report, 
applicants  are  encouraged  to  consult 
with  the  contact  person  who  will  be 
identified  in  the  notice  of  filing  provided 
to  the  applicant  under  S  814.42(a) 
regarding  further  details  on  the  update 
report's  form  and  content. 

FDA  also  has  added  new  S  814.20(f)  to 
the  final  rule  to  allow  an  applicant 
whose  device  contains  a  color  additive 
subject  to  section  706  of  the  act  (21 
U.S.C.  376)  to  submit  the  information 
specified  hi  21  CFR  71.1  as  part  of  the 
i^4A  rather  than  in  a  separate  color 
additive  petition.  An  applicant  may 
submit  a  separate  color  additive  petition 
if  it  prefers  to  do  so.  Under  section 
706(a)  of  the  act,  any  color  additive  used 
in  or  on  a  device  is  required  to  be  listed 
under  section  706(b)  of  the  act  i.e., 
approved,  if  the  color  additive  comes  in 
direct  contact  with  the  body  for  a 
significant  period  of  time.  Parts  70  and 
71  of  FDA's  regulations  on  color 
additives  specify  the  form,  content 
disclosabilify,  review,  and  processing  of 
color  additive  petitions,  as  weU  as 
standards  for  approval  or  denial  of 
petitions,  and  fees  for  processing.  At 
present  Parts  70  and  71  refer  expressly 
only  to  the  use  of  color  additives  in 
foods,  drugs,  and  cosmetics.  In  the  near 
future.  FDA  will  propose  amendments  to 
Parts  70  and  71  to  make  the  procedures 
specified  in  those  regulations  expressly 
applicable  to  color  additives  used  in 
medical  devices,  and  to  add  provisions 
specifically  appUcable  to  such  color 
additives.  Until  Parts  70  and  71  are 
amended,  however,  all  petitions  for  the 
use  of  color  additives  in  devices, 
whether  submitted  as  part  of  a  PMA  or 
separately,  are  subject  to  the  existing 
procedures  in  Parts  70  and  71.  A  PMA 
for  a  device  containing  a  color  additive 
that  is  subject  to  section  706  of  the  act 
will  not  be  approved  until  the  color 
additive  is  "listed"  (approved)  for  use  in 
that  device  pursuant  to  section  706(b)  of 
the  act  Review  of  color  additive 
petitions  for  colors  used  in  devices 


undergoing  PMA  review  will  proceed 
simultaneously  with  PMA  review. 

Insufficient  Information  in  a  PMA 
(S  814.31) 

43.  One  comment  suggested  that 
proposed  S  814.31  (a)  and  (b),  which 
would  have  provided  that  FDA  would 
consider  a  PMA  insufficient  to  permit  a 
determination  of  safefy  and 
effectiveness  if  it  did  not  include  all  the 
information  required  by  §  814.20  or  if  it 
contained  a  false  statement  of  material 
fact  and  S  814.40(b)  which  would  have 
provided  for  the  filing  of  a  PMA  if  it 
complied  with  the  requirements  of 
Subpart  B  describing  a  PMA,  are 
redundant  and  that  S  814.31  (a)  and  (b) 
should  be  deleted.  Another  comment 
suggested  that  not  all  the  information 
required  in  S  814.20  is  appUcable  to  all 
devices  and  that  S  814.31(a)  should  be 
modified  to  refiect  this. 

FDA  agrees  that  proposed  §  814.31(a) 
is  unnecessary  and  has  deleted  it  fit>m 
the  final  rule.  If  FDA  determines  that  a 
PMA  does  not  include  all  the 
information  required  by  9  814.20  (or 
9  814.39  if  the  submission  is  a  PMA 
supplement]  and  FDA  has  not  accepted 
any  justification  provided  under 
9  814.20(d)  for  omission  of  the 
information,  FDA  will  refuse  to  file  the 
application. 

Proposed  9  814.31(b)  sets  forth  a 
ground  for  denial  of  approval  of  a  PMA. 
FDA  disagrees  with  the  comment  that 
this  section  is  redundant  of  proposed 
9  814.40(b],  which  concerns  grounds  for 
refusing  to  file  a  PMA.  In  the  final  rule, 
proposed  9  814.31(b)  has  been  combined 
with  9  814.45(a),  which  sets  forth  the 
grounds  for  denial  of  a  PMA.  FDA 
agrees  that  due  to  the  wide  variefy  of 
devices  subject  to  premarket  approval, 
not  all  the  information  required  under 
9  814.20  is  necessary  for  each  device. 
Under  9  614.20(d),  however,  the 
appUcant  may  attempt  to  justify  the 
omission  of  any  allegedly  inapplicable 
category  of  information. 

44.  Several  comments  objected  to 
proposed  9  814.31(c)  providing  for  FDA 
inspection  of  records  "pertinent"  to  a 
PMA.  Several  of  these  comments  stated 
that  FDA  was  creating  a  new  inspection 
authority  in  this  provision.  Two 
comments  argued  that  FDA  has 
authority  to  inspect  records  only  of 
facilities  manufacturing  restricted 
devices.  Two  other  comments  argued 
that  FDA  has  authority  only  to  inspect 
records  required  to  be  kept  under  the 
act. 

FDA  disagrees  with  the  comments. 
Under  section  515(d)(2)(A)-(C)  of  the 
act  FDA  is  required  to  deny  approval  of 
an  application  if  there  is  a  lack  of 


showing  of  reasonable  assurance  that 
the  device  is  safe  and  effective,  or  if  the 
methods  used  in  and  the  faciUties  and 
controls  used  for  the  manufacture,  or 
processing,  or  packing,  or  installation  of 
the  device  do  not  conform  to  current 
good  manufacturing  practice  in 
accordance  with  section  520(0  of  the 
act.  Inspection  of  facilities  and  records 
pertinent  to  a  PMA  is  necessary  to  carry 
out  this  statutory  mandate.  Additional 
authority  to  conduct  inspections  is 
discussed  in  paragraph  94  of  this 
preamble.  FDA  has  concluded  that  an 
approvable  letter  issued  by  FDA  may 
state  that  allowing  inspection  is  a 
condition  to  approval.  Thus,  proposed 
9  814.31(c)  has  been  redesignated 
9  814.44(e](l](ii)  in  the  final  rule.  Section 
814.44(e)  describes  the  contents  of  an 
approvable  letter. 

Amended  and  Resubmitted  PMA's 
(9  814.37) 

45.  Many  comments  objected  to 
proposed  9  814.37(a)  (final  9  814.37(c)) 
which  provides  for  an  extension  of  the 
180-day  review  period  for  up  to  another 
180  days  if  an  amendment  to  a  PMA  is 
submitted.  Comments  suggested  that  a 
distinction  be  made  between  minor 
amendments  and  major  amendments 
and  that  the  former  should  not  result  in 
an  extension  of  the  review  period.  Other 
comments  suggested  a  distinction 
between  amendments  requested  by  FDA 
and  those  voluntarily  submitted  by  the 
applicant  and  that  FDA-requested 
amendments  should  not  result  in  an 
extension  of  the  review  period.  Many 
comments  argued  that  the  extension  of 
the  review  period  should  run  from  the 
date  FDA  receives  the  amendment  and 
not  bom  the  end  of  the  original  review 
period.  Other  comments  suggested  that 
the  review  period  not  be  extended  to  a 
period  greater  than  the  time  remaining 
in  the  original  180-day  period  measured 
fixim  the  date  of  the  request  such  period 
to  begin  again  on  the  date  the 
amendment  is  received  by  FDA.  One 
comment  suggested  that  an  extension 
should  never  exceed  90  days  from  the 
end  of  the  initial  180-day  review  period. 

FDA  agrees  that  only  major 
amendments  (i.e.,  those  requiring 
substantial  FDA  review  time)  warrant 
an  extension  of  the  180-day  review 
period.  Major  amendments  would 
generally  involve  one  of  the  following: 

An  amendment  that  contains  new 
data  from  a  previously  unreported 
study,  significant  updated  data  from  a 
previously  reported  study,  detailed  new 
analyses  of  previously  submitted  data, 
or  required  information  previously 
omitted.  When  a  major  PMA 
amendment  is  submitted,  the  applicant 
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will  be  deemed  by  FDA  to  have 
withdrawn  the  original  siUuniision  and 
resubmitted  the  PMA.  Under  S  814.37(c). 
FDA  has  180  days  to  ai>prove  or  deny 
approval  of  the  resubmitted  PMA. 
Section  814J7(c)  is  consistent  with 
section  515(dUl)  of  the  act.  which 
provides  that  FDA  is  to  approve  or  deny 
approval  of  a  I^IA  within  180  days  after 
the  receipt  of  an  application  that  meets 
the  requirements  of  section  515(c)(1)  of 
the  act.  (R  Rept.  94-8S3. 94th  Cong..  2d 
Sess..  pp.  31-32. 1976.)  A  PMA  for  which 
a  major  amendment  is  submitted  failed 
to  meet  the  requirements  of  section 
515(c)(1)  of  die  act  and  the  PMA  is.  as 
amended  and  resubmitted,  considered  to 
be  a  new  application  "received"  by 
FDA 

FDA  is  aware  that  Congress  intended 
that  requests  for  amendments  should 
not  delay  unnecessarily  the  review  of  a 
PMA.  (R  Rept.  94-853,  svpra.  at  p.  32.) 
FDA  agrees  with  the  comments  stating 
that  if  a  PMA  amendment  is  not  major, 
FDA  should  be  able  to  complete  its 
review  within  a  period  of  less  than  180 
days  from  the  date  the  amendment  is 
received.  Therefore,  FDA  has  revised 
the  final  rule  (S  814.37(c))  to  provide 
that  the  review  period  may  be  extended 
for  up  to  180  days  only  if  the  applicant 
on  its  own  initiative,  or  at  FDA's 
request,  submits  a  major  PMA 
amendment. 

Suggestions  that  FDA  request 
amendments  to  provide  additional 
necessary  information  occur  when 
defiGiencies  in  the  PMA  are  noted 
during  its  review  by  FDA  or  an  FDA 
advisory  committee.  FDA  advises  that  it 
may  communicate  with  the  applicant 
orally  or  in  writing  about  such 
deficiencies  in  the  application  or  about 
the  agency's  need  for  more  data  or 
information  or  for  changes  in  the 
application  to  facilitate  the  review. 
Because  FDA-initiated  amendments  are 
due  to  deficiencies  or  omissions  in  the 
original  application  or  to  changes 
intended  to  facilitate  review,  it  would  be 
unreasonable  to  deny  the  agency  the 
additional  time  needed  to  review  them. 
Moreover,  providing  FDA  inadequate 
time  to  review  new  "needed"  additional 
information  could  result  in  a 
disincentive  for  agency  reviewers  even 
to  ask  for  the  information,  something 
clearly  not  in  the  public  interest.  For 
these  reasons.  FDA  has  not  changed  the 
regulation  to  make  the  time  period  for 
review  of  a  PMA  depend  on  whether 
FDA  requested  the  amendment  or  the 
applicant  submitted  the  amendment  on 
its  own  initiative. 

Final  S  814.37(a)  provides  Uiat  an 
applicant  on  its  own  initiative  may 
submit  a  PMA  amendment  Final 


§  814.37(b)  provide*  diat  FDA  may 
request  an  applicant  to  amend  its  PMA. 
New  i  814.37(c)(2)  has  been  added  to  the 
final  rule  to  make  dear  that  if  an 
applicant  refuses  to  submit  additional 
information  requested  by  FDA  under 
circumstances  in  which  the  submission 
would  constitute  a  major  PMA 
amendment  the  review  time  for  the 
PMA  vrill  be  extended  only  for  the 
number  of  days  between  FDA's  request 
for  an  amendment  and  the  date  FDA 
receives  the  applicant's  written  refusal 
to  submit  additional  infoimation. 

46.  One  comment  suggested  that  FDA 
notify  the  applicant  within  30  days  of 
any  deficiencies  that  may  prevent  filing 
of  a  PMA  amendment 

If  the  PMA  or  the  PMA  supplement 
has  been  filed.  FDA  will  accept  the 
amended  PMA.  Le..  the  pricn-  PMA  plus 
the  PMA  amendment  as  being  filed  on 
the  date  the  PMA  amendment  is 
received.  FDA  does  not  believe 
notification  is  necessary. 

47.  Several  comments  stated  that  the 
30  days  allowed  for  submitting  a  PiAA 
amendment  requested  by  FDA  in 
proposed  1 814  J7(b)  would  be 
inadequate  in  many  instances,  for 
example,  when  an  addittonal  clinical 
study  is  needed.  One  comment 
suggested  that  the  applicant  be  given  a 
"reasonable  time"  in  which  to  file  a 
requested  PMA  amendment  rather  than 
a  uniform  30  days.  Another  comment 
suggested  that  an  applicant  be  given  00 
days.  Another  comment  suggested  that 
FDA  and  the  applicant  agree  on  the  due 
date  for  submission  of  a  PMA 
amendment 

Proposed  1814.37(b)  (final  1 814.37(d)) 
was  intended  to  inform  applicants  that 
FDA  would  stop  the  review  of  a  PMA. 
i.e.,  consider  the  PMA  inactive,  if  a 
response  to  any  request  for  an 
amendment  was  not  received  within  30 
days  of  the  request  FDA  agrees, 
however,  that  the  applicant  may  not  be 
able  in  all  cases  to  submit  the  requested 
information  within  30  days.  Because  of 
the  changes  in  S  814.37(c)  of  the  final 
rule,  discussed  in  paragraph  45  of  this 
preamble.  FDA  believes  that  a  time 
period  for  a  response  to  a  PMA 
amendment  requested  by  FVA  is  not 
necessary,  and.  therefore,  in  the  final 
rule  has  deleted  the  proposed  30-day 
time  frame  for  a  response  to  such 
request.  However,  if  FDA  does  not 
receive  any  response  to  a  written 
request  for  a  PMA  amendment  within 
180  days  of  the  date  of  the  request  FDA 
will  consider  the  PMA  to  be  voluntarily 
withdrawn  by  the  applicant 

48.  Several  comments  requested 
clarification  of  the  term  "withdrawn"  in 
proposed  S  814.37(b)  (final  i  •14.37(d)). 


One  comment  suggested  adding  the 
word  "voluntarily"  before  "Vithdrawn" 
to  avoid  oonfusioB  with  the  withdrawal 
of  approval  under  section  51S(e)  of  die 
act  and  to  protect  die  confidentiality  of 
the  PMA.  Another  comment  suggested 
that  FDA  specify  diat  die  period  after 
which  FDA  will  consider  a  PMA 
withdrawn  begins  on  the  date  the 
applicant  receives  the  request  to  amend 
die  PMA.  One  comment  suggested  that 
FDA  notify  the  applicant  30  days  before 
the  PMA  would  be  considered  to  be 
withdrawn. 

FDA  has  Bu>difisd  proposed 
S  814.37(b)  (final  8  814.37(d))  to  clarify 
diat  FDA  will  consider  a  PMA  to  be 
voluntarily  wididrawn  by  die  appUcant 
if  a  response  to  a  request  for 
ameadment  is  not  received  by  FDA 
within  180  days  of  the  request  The 
confidentiality  of  a  withdrawn  PMA  is 
subject  to  S  814.9  and  Part  20.  The  180- 
day  period  provided  in  {  814.37(d) 
begins  on  the  date  that  FDA  maUs  the 
request  for  an  amendment.  FDA 
believes  tibat  180  days  from  this  date  is 
sufficient  time  for  the  appUcant  to 
respond  to  FDA's  request  Because  the 
applicant  will  be  notified  in  any  request 
for  an  amendment  that  die  PMA  will  be 
considered  withdrawn  if  a  written 
response  is  not  received  within  180 
days,  FDA  believes  diat  any  subsequent 
notification  to  dw  same  effiect  is  not 
necessary. 

49.  One  comment  stated  that  FDA 
should  not  request  amendments  later 
than  30  days  after  the  date  die  PMA  is 
received. 

FDA  disagrees.  A  PMA  caimot  be 
reviewed  thoroughly  enough  within  30 
days  of  receipt  to  determine  the  need  for 
an  amendm«it.  The  additional 
informadon  provided  in  an  amendment 
may  permit  FDA  to  approve  a  PMA  diat 
FDA  otherwise  would  deny. 

50.  Several  comments  stated  that 
additional  information  may  be  required 
by  FDA  only  with  the  concurrence  of  the 
appropriate  FDA  advisory  committee 
established  under  section  513  of  the  act. 

A  request  for  additional  information 
uicluded  in  section  515(c)(l)(A)-{F)  of 
the  act  does  not  require  die  concurrence 
of  an  advisory  committee  established 
under  section  513  of  die  act.  FDA  will 
obtain  the  concurrence  of  the 
appropriate  advisory  committee  if  the 
agency  requests  infoimation  other  than 
that  provided  for  in  section  515(c)(1)(A)- 
(F)  of  the  act.  (See  paragraph  41  of  this 
preamble  for  a  related  comment) 

PMA  Supplements  (S  814.39) 

51a.  Many  comments  requested 
clarification  of  the  requirement  in 
proposed  i  «14J9  dut  PMA 


supplements  be  submitted  for  "changes 
that  significantly  affect  die  safety  or 
effectiveness  of  a  device."  Comments 
suggested  that 

(i)  FDA  eliminate  the  Ust  of  examples 
of  significant  changes  and  allow  the 
applicant  to  determine  it  any  change  is 
si^uficant 

(ii)  FDA  clarify  whedier  all  of  die 
listed  examples  are  always  significant 
and  if  they  are  not  change  "include"  to 
"may  include."  For  example,  according 
to  the  comments,  not  all  changes  in 
packaging  are  significant. 

(iii)  Manufacturers  do  not  have 
discretion  to  determine  whether  a 
change  is  significant.  All  changes  should 
be  submitted.  FDA  can  quickly  rule  on 
insignificant  changes. 

(iv)  FDA  specify  that  a  change  in 
suppliers  is  not  a  significant  change 
affecting  safefy  or  effectiveness. 

(v)  FDA  specify  that  packaging 
changes  do  not  significandy  affect 
safefy  or  effectiveness. 

(vi)  FDA  list  a  broad  range  of  changes 
that  do  not  require  a  PMA  supplement 

FDA  has  thoroughly  reviewed  the 
proposed  requirements  for  submission  of 
supplements  to  approved  PMA's.  Based 
on  this  review,  FDA  has  concluded  diat 
agency  preclearance  is  needed  for  those 
changes  to  an  approved  device  that 
affect  its  safefy  or  effectiveness. 
However,  FDA  is  taking  several  actions 
to  facUitate  the  development  of  device 
modifications.  For  example,  in  instances 
where  the  appUcant  has  prepared  a 
protocol  (approved  by  the  agency)  for 
shelf-Ufe  extension.  FDA  has 
determined  that  submission  of  a 
supplement  is  not  necessary  for  changes 
affecting  shelf-life  of  the  device  so  long 
as  the  protocol  is  foUowed.  Such 
changes  are  to  be  reported  in  the 
required  periodic  reports. 

FDA  acknowledges  that  certein  fypes 
of  changes  made  in  accordance  with 
FDA  approved  protocols  need  to  be 
submitted  in  a  PMA  supplement  but  do 
not  require  a  lengthy,  detailed  review  by 
the  agency.  Therefore,  as  described  in 
paragraph  51b.  of  diis  preamble,  FDA 
has  estabUshed  a  procedure  for 
channeling  certain  other  types  of 
changes  into  a  more  abbreviated 
procedure  of  30  days  or  less.  Examples 
include  additional  lens  finishing 
laboratories  for  rigid  gas  permeable 
contact  lenses  and  new  suppliers  of 
magnets  for  magnetic  resonance  imaging 
devices.  This  procedure  will  aUow  FDA 
to  focus  the  majority  of  its  resources  on 
reviewing  those  important  types  of 
device  changes  or  modifications  that 
truly  warrant  agency  review  because  of 
their  impact  on  safety  or  effectiveness. 

FDA  also  acknowledges  that  the 
agency  does  not  need  to  review  in 


advance  every  change  made  in  a  device 
for  which  an  appUcation  previously  has 
been  submitted.  In  addition,  FDA  does 
not  need  to  approve  in  advance  every 
such  change.  FDA.  however,  does  need 
to  review  in  advance  a  change  affecting 
the  safefy  or  effectiveness  of  such 
device. 

While  it  is  not  possible  to  describe 
every  change,  FDA  has  concluded  that 
is  appropriate  to  Ust  types  of  changes 
that  would  require  approval  of  a  PMA 
supplement  and  to  allow  the  applicant 
some  discretion  in  determining  when  a 
supplement  is  necesscuy  (also,  see 
paragraph  57  of  this  preamble  for  a 
related  comment).  FDA  has  deleted  the 
term  "significant"  from  final  S  814.39(a). 
FDA  beUeves  this  term  could  be 
confusing  and  that  it  is  clearer  to  state 
simpfy  that  the  agency  will  review  a 
change  affecting  the  safefy  or 
effectiveness  of  the  device.  Ilie  revised 
rule  conforms  more  closely  to  the 
statutory  standards  for  deciding 
whether  to  approve  an  application.  As 
noted  above.  FDA  agrees  that  not  all 
changes  of  the  type  listed  in  proposed  or 
final  §  814.39(a)  always  wiU  affect  the 
safefy  or  effectiveness  of  a  device.  For 
example,  packaging  or  labeling  changes 
coidd  be  cosmetic.  Similarly  changes  in 
manufacturing  or  sterilization 
procedures  could  be  minor  in  nature, 
depending  upon  the  scope  of  the  change. 
The  burden  is  primarily  on  the  PMA 
holder  to  use  good  science  and  common 
sense  in  determining  whether  a 
supplement  is  required.  FDA  has 
retained  "labeling  changes"  and 
"changes  in  packaging"  in  the  final  rule 
(5  814.39(a)  (2)  and  (6)).  however, 
because  some  changes  in  labeling  or 
packaging  do  affect  the  safety  or 
effectiveness  of  the  device,  e.g.,  changes 
in  the  packaging  for  a  sterile  device  or 
changes  in  claimed  intended  use  of  a 
device. 

FDA  advises  that  informs  Hon  about 
any  change  that  is  not  required  to  be 
submitied  in  a  PMA  supplement  under 
S  814.39(a)  is  required  to  be  provided  to 
FDA  in  the  periodic  reports  to  be 
submitted  under  S  814.39(b).  Therefore, 
FDA  believes  that  changing  S  614.39(a) 
to  read  "Such  changes  may  include"  as 
suggested  by  the  comments  may  be 
misleading. 

FDA  agrees  in  part  with  the  request  to 
delete  changes  in  suppliers  from  the  Ust. 
Only  changes  caused  by  these  persons 
affecting  safefy  or  effectiveness  of  the 
device  require  FDA  approval  of  a  PMA 
supplement  under  {  814.39(a).  FDA  has 
deleted  from  the  final  rule  the  phrase  "or 
involvement  of  subcontractors, 
suppliers,  or  distributors"  (proposed 
i  814.3g(a)(3))  but  advises  diat  any 
involvement  by  such  persons  that  could 


affect  the  safefy  or  effectiveness  of  a 
device  requires  FDA  review  and 
approval 

51b.  FDA  has  added  new  9  814.39(e), 
under  which  FDA  may  identify  changes 
that  the  holder  of  an  approved  n^lA 
may  make  to  a  device  without 
submitting  a  PMA  supplement  under 
S  814.39(a).  Under  this  provision,  FDA 
may  identify  such  a  change  in  an 
advisory  opinion  under  S  10.85  of  the 
agency's  practices  and  procedures 
regulations,  if  the  change  applies  to  a 
generic  type  of  device,  or  in 
correspondence  «vith  the  ajjplicant  if 
the  change  appUes  only  to  the 
appUcant's  device.  FDA  will  require  that 
such  a  change  be  reported  to  FDA  in  (1) 
a  periodic  report  under  S  814.84  or  (2)  a 
"30-day  PMA  supplement"  under 
9  814.39(e).  FDA  wiU  identify  in  die 
advisory  opinion  or  the  letter  the  type  of 
information  that  is  to  be  included  in  the 
report  or  30-day  PMA  supplement.  If  the 
change  is  required  to  be  reported  in  a 
periodic  report  the  change  may  be  made 
before  it  is  reported  to  FDA.  If  the 
change  is  required  to  be  reported  in  a 
30-day  PMA  supplement  the  change 
may  be  made  30  days  after  FDA  files  the 
supplement  unlesss  FDA  advises  the 
applicant  that  the  supplement  is  not 
approvable  or  is  disapproved  or  that 
additional  information  is  required. 

The  supplement  should  be  clearly 
identified  in  accordance  with  the 
instructions  in  the  letier  or  advisory 
opinion.  This  will  ensure  proper 
identification  of  the  supplement  when 
received  by  FDA  and  prompt 
preparation  and  issuance  by  FDA  of  an 
acknowledgment  letter  that  wiU  indicate 
the  date  that  the  supplement  %viU  be 
deemed  approved. 

The  supplement  contents  must 
precisely  foUow  the  instructions  in  the 
letier  or  advisory  opinion.  Any 
supplement  that  is  not  administratively 
complete  wiU  not  be  filed  and,  therefore, 
will  not  be  deemed  approved  30  days 
after  receipt. 

Whether  FDA  wiU  dispense  with  the 
requirement  for  a  PMA  supplement  for  a 
change  to  a  generic  type  of  device, 
including  a  change  in  labeling  will 
depend  on  the  nature  of  the  change  and 
of  the  information  available  to  support 
the  conclusion  that  a  PMA  supplement 
is  not  required  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  as  changed. 
For  example,  to  dispense  with  the 
requirement  of  a  PMA  supplement  to 
add  a  new  indication  for  use  of  a  generic 
type  of  device,  FDA  must  be  able  to 
conclude,  based  on  publicly  available, 
valid  scientific  evidence,  that  the  device 
is  safe  and  effective  for  the  new  use.  In 
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contrast  to  dispense  witti  tlie 
requirement  of  a  PMA  supplement  for  a 
change  in  commonly  used  quality 
control  procedures;  e.g..  ■  change  in 
written  procedures  describing 
processing  controls,  FDA  need  only 
conclude  that  the  new  procedures 
comply  with  the  CGMP  regulations.  To 
dispense  with  the  requirement  of  a  PMA 
supplement  for  other  changes  to  a 
generic  type  of  device,  e.g.,  a  change  in 
materials  used  in  the  device,  FDA  must 
be  able  to  conclude,  through  a 
scientifically  sound  rationale  based  on 
publicly  available,  valid  scientiHc 
evidence  that  may  include  but  need  not 
be  limited  to  clinical  experience,  that 
the  device,  as  changed,  will  remain  safe 
and  effective  for  its  intended  use  under 
the  conditions  of  use  specified  in  the 
labeling. 

Whether  FDA  will  dispense  with  the 
requirement  for  a  PMA  supplement  for  a 
change  to  a  device  product,  including  a 
change  in  labeling,  will  also  depend  on 
the  nature  of  the  change  and  on  the 
information  available  to  support  the 
conclusion  that  a  PMA  supplement  is 
not  required  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  product,  as 
changed.  For  two  reasons,  however. 
FDA  anticipates. that  it  will  be  more 
likely  to  dispense  with  the  requirement 
of  a  PMA  supplement  in  this 
circumstance  than  in  the  case  of  a 
generic  type  of  device.  First,  the  change 
will  apply  only  to  a  device  product  and 
to  an  individual  PMA  holder  and 
therefore  will  not  require  a 
determination  of  safety  and 
effectiveness  on  a  generic  basis.  Second, 
once  the  product  has  been  marketed 
under  the  PMA  for  a  substantial  period 
of  time.  FDA  will  have  obtained 
significant  information  about  the 
performance  of  the  product  and  the 
PMA  holder  and  will  better  be  able  to 
determine  whether  the  device,  as 
changed,  will  remain  safe  and  effective 
for  its  intended  use  under  the  conditions 
specified  in  the  labeling. 

52.  On  its  own  initiative.  FDA  has 
made  the  following  additional  changes 
in  S  814.39(a)  of  the  final  rule.  Proposed 
§  814.39(a)  (3)  through  (6)  have  been 
redesignated  S  814.39(a]  (4)  through  (7) 
in  the  final  rule.  For  clarity,  new 
§  814.39(a)(3)  requiring  a  PMA 
supplement  if  a  different  facility  or 
establishment  is  used'to  manufacture, 
process,  or  package  the  device  has  been 
added  to  the  final  rule.  Also, 
i  814.39(a](8]  has  been  added  to  the  final 
rule  to  specify  when  a  change  in  the 
expiration  date  of  the  device  requires  a 
PMA  supplement. 


FDA  also  has  modified  8  814.3g(b)  in 
the  final  rule.  The  phrase  "does  not 
signiflcantly  affect"  has  been  changed  to 
"does  not  affect"  to  be  consistent  with 
the  change  in  §  814.39(a)  discussed  in 
paragraph  51a.  of  this  preamble. 

53.  One  comment  argued  that  to 
require  submission  of  a  PMA 
"supplement"  is  without  legislative 
authority. 

The  final  rule  provides  that  a  PMA 
supplement  is  to  l>e  submitted  to  the 
agency  when  a  change  affecting  the 
safety  or  effectiveness  of  the  device  is 
made  in  a  device  for  which  there  is  an 
approved  PMA.  If  the  change  affects  the 
safety  or  effectiveness  of  the  device, 
then  the  device,  as  changed,  is  a  "new" 
device  and  under  section  513(f)  of  the 
act  is  automatically  classified  into  class 
III  and  subject  to  premarket  approval. 
FDA  could  require  that  a  new  PMA  be 
submitted  for  the  device.  In  such 
circumstance,  the  new  PMA  would 
include  information  about  the  basic 
device,  unnecessarily  duplicating  the 
original  PMA,  as  well  as  new 
information  about  the  effect  of  the 
change.  FDA  believes,  however,  that  a 
PMA  supplement  will  inform  FDA  of  all 
safety  and  effectiveness  issues 
attributable  to  the  changes  to  the  device. 
Moreover,  FDA  considers  a  PMA 
supplement  and  all  the  information  in 
the  PMA  to  be  "before"  the  agency  at 
the  time  the  supplement  is  reviewed. 
Thus,  when  an  applicant  submits  a  PMA 
supplement  for  a  change  in  an  approved 
device,  the  applicant  has,  in  effect, 
submitted  a  new  PMA  for  the  "new" 
(changed)  device.  For  these  reasons. 
FDA  concludes  that  it  has  the  authority 
to  require  applicants  to  submit  PMA 
supplements  to  the  agency  for  its 
approval  before  the  changed  device  is 
marketed.  As  discussed  in  para^aph  57 
of  this  preamble,  however,  certain 
changes  that  enhance  the  safety  of  the 
device  or  the  safety  in  use  of  the  device 
may  be  placed  into  effect  before  FDA 
approves  the  PMA  supplement. 

54.  Several  comments  suggested 
inclusion  of  administrative  requirements 
applicable  to  PMA  supplements,  e.g.. 
establishing  a  180-day  time  limit  for 
FDA  to  review  PMA  supplements,  a 
format  for  supplements,  and  specifying 
the  number  of  copies  required  to  be 
provided. 
FDA  agrees  and  has  revised 

S  814.39(c)  in  the  final  rule  to  include 

provisions  concerning  PMA 

supplements.  A  PMA  supplement  will  be 

required  to  comply  with  the 

requirements  in  S  814.20  for  an  original 

PMA  except  that  the  information 

required  in  the  supplement  is  Limited  to 

that  needed  to  support  the  change  and 


that  only  three  copies  of  a  supplement 
need  be  submitted;  the  time  limits  for 
FDA  review  of  a  supplement  will  be  the 
same  as  that  provided  for  an  original 
PMA  (see  paragraphs  42. 45,  and  58  of 
this  preamble).  The  supplement  also  is 
required  to  explain  the  reason  for  the 
change.  If  FDA  determines  that  advisory 
committee  review  of  the  PMA 
supplement  is  required  or  appropriate, 
the  agency  will  request  necessary 
additional  copies  of  the  PMA 
supplement. 

55.  One  comment  stated  that  only 
periodic  reporting  rather  than  PMA 
supplements  should  be  required  for 
changes  in  devices  that  are  not 
implantable,  life-supporting,  or  life- 
sustaining.  Another  coniment  suggested 
that  reports  of  changes  that  enhance 
safety  should  be  required  only  under  the 
periodic  reporting  procedure.  Several 
comments  suggested  that  a  record  of 
changes  should  be  maintained  in  the 
device  master  file  for  FDA  inspection 
rather  than  requiring  each  change  to  be 
submitted  to  FDA. 

FDA  generally  disagrees  with  the 
comments.  Section  515  of  the  act 
requires  premarket  approval  of  class  III 
devices  to  ensure  their  safety  and 
effectiveness.  Any  change  in  such  a 
device  that  affects  safety  or 
effectiveness,  including  a  change  that 
the  applicant  believes  enhances  its 
safety,  is  subject  to  the  requirement.  It  is 
the  responsibility  of  FDA  to  determine 
whether  the  device,  as  changed,  remains 
safe  and  effective.  FDA,  however,  will 
identify  on  a  case  by  case  basis  changes 
that  may  be  made  via  a  "30-day 
supplement"  or  a  periodic  report  (see 
paragraph  51(b)  of  this  preamble). 

FDA  notes  that  not  all  PMA's  will 
refer  to  a  master  file  under  Part  814  and 
presumes  that  the  comments  meant  the 
device  master  record  provided  for  in 
9  820.181  of  the  CGMP  regulations.  A 
record  of  changes  in  a  device  that  could 
affect  safety  and  effectiveness  also 
would  be  maintained  by  the 
manufacturer  in  its  device  master 
record.  In  the  case  of  a  class  III  device, 
however,  a  PMA  is  required  to  be 
submitted  to  FDA  for  premarket 
approval.  The  availability  of  records  to 
FDA  investigators  cannot  substitute  for 
the  premarket  approval  requirements  of 
section  515  of  the  act.  FDA's  inspections 
generally  occur  only  once  every  2  years, 
a  frequency  that  is  insufficient  to  allow 
FDA  to  learn  in  a  timely  manner  of 
changes  that  affect  the  safety  or 
effectiveness  of  devices  subject  to 
approved  PMA's.  Therefore,  any  such 
changes  are  to  be  the  subject  of  a  PMA 
supplement. 


56.  One  comment  stated  that  the  final 
rule  should  clarify  that  a  change  in  a 
device  that  might  adversely  affect  its 
safety  or  effectiveness  will  cause  it  to  be 
a  new  device  requiring  a  separate  PMA. 

As  discussed  in  paragraph  53  of  this 
preamble,  FDA  believes  that  a  change  in 
an  approved  device  generally  should  be 
the  subject  of  a  PMA  supplement,  not  a 
new  original  PMA.  FDA  emphasizes  that 
such  PMA  supplement  is  required  to 
provide  reasonable  assurance  that  the 
device  as  changed  is  safe  and  effective. 
If  the  PMA  supplement  fails  to  provide 
reasonable  assurance  of  safety  and 
effectiveness,  FDA  will  deny  approval 
of  the  supplement,  thereby  making  the 
marketing  of  the  device  in  other  than  its 
approved  form  illegal. 

57.  One  comment  suggested  that 
proposed  S  814.39(d)(3)  be  deleted  and 
that  guidelines  listing  specific  changes 
that  do  not  require  FDA  approval  prior 
to  implementation  be  issued  at  a  hiture 
date  only  if  necessary.  Another 
comment  inquired  as  to  how  guidelines 
would  be  communicated  to  future 
applicants. 

FDA  agrees  that  proposed 
§  814.39(d)(3)  which  would  have 
provided  for  the  agency  to  issue 
guidelines  under  Part  814  be  deleted 
from  the  final  rule.  Section  10.90(b)  (21 
CFR  10.90(b))  of  FDA's  administrative 
practices  and  procedures  regulations 
provides  that  FDA  may  issue  guidelines 
to  assist  the  affected  industry  in 
complying  with  the  agency's  regulations. 
Special  provisions  to  do  so  under  Part 
814  would  be  redundant  and 
S  814.39(d)(3)  is  not  included  in  diis  final 
rule.  To  give  applicants  guidance  as  to 
what  types  of  changes  that  require  a 
I^ifA  supplement  may  be  implemented 
before  receiving  approval  from  FDA. 
FDA  has  specified  in  final  9  814.39(d)(2) 
changes  that  will  not  require  such  prior 
approval.  These  changes  are  limited  to 
certain  changes  that  enhance  the  safety 
of  the  device  or  the  safety  in  the  use  of 
the  device.  FDA  advises  that  the 
availability  of  agency  guidelines 
routinely  are  announced  in  the  Federal 
Register  and  may  also  be  announced  in 
other  appropriate  FDA  publications. 

Subpart  C—FDA  Action  on  a  PMA 

58.  On  its  own  initiative  FDA  has 
reorganized  subpart  C  and  added  a  new 
section  describing  time  frames  for 
reviewing  a  premarket  approval 
applicadon  (final  9  814.40). 

Filing  a  PMA  (9  814.42) 

59.  Several  comments  suggested  that 
proposed  9  814.40(a)  be  modified  by 
adding  the  word  "shall"  in  place  of  the 
word  "will"  and  stating  that  notification 
from  FDA  shall  occur  within  30  days 


and  include  the  assigned  PMA  reference 
number.  Another  comment  suggested 
that  FDA  establish  a  time  limit  for  the 
agency  to  notify  an  applicant  after  the 
determination  to  refuse  to  file  a  PMA 
has  been  made.  The  comment  suggested 
adding  the  words  "within  10  working 
days  of  the  determination  not  to  exceed 
30  days  after  receipt  of  the  I^4A." 

FDA  disagrees  in  part  with  these 
comments.  Proposed  §  814.40(a)  (final 
S  814.42)  stated  only  that  FDA  would 
notify  an  applicant  that  the  PMA  had 
been  received.  At  such  time,  a 
determination  on  filing  the  PMA  would 
not  have  been  made.  "The  proposed  rule 
did  not  specify  a  time  limit  for 
notification  that  FDA  had  filed  or 
refused  to  file  a  PMA.  However,  FDA 
has  revised  the  final  rule  ($  814.42(a)]  to 
state  that  within  45  days  of  receipt  of  a 
PMA  the  agency  will  determine  whether 
to  file  the  application  and  will  notify  the 
applicant  in  writing  of  such 
determination.  This  notification  will 
include  the  PMA  reference  number  and 
the  date  the  PMA  was  received 
(9  814.42(b)).  FDA  has  deleted  Uie 
proposed  statement  concerning 
notification  to  the  applicant  of  receipt  of 
the  PMA  within  30  days.  This  statement 
is  unnecessary  because  the  final  rule 
has  been  revised  to  provide  that  FDA 
will  notify  the  applicant  of  its  decision 
whether  to  file  the  PMA.  FDA  believes 
that  the  use  of  the  word  "shall"  may 
mislead  the  applicant  into  believing  that 
if  a  notification  on  filing  is  not  sent 
within  45  days,  the  PMA  is 
automatically  filed.  FDA  agrees  with  the 
comment  that  FDA  should  notify  the 
applicant  of  the  refusal  to  file,  but 
believes  the  45-day  time  fi-ame  for  such 
notification  to  be  more  reasonable  than 
that  suggested  by  the  comment. 

00.  One  comment  stated  that  the 
applicant  should  be  entitled  to  a 
conference  with  the  Director  of  the 
Bureau  of  Medical  Devices  (now  the 
Director  of  CDRH)  if  a  resubmitted  PMA 
is  refused  for  filing  to  ensure  that 
seriatim  refusals  to  file  do  not  become  a 
mechanism  for  extending  the  180-day 
review  period. 

FDA  agrees  that  an  opportunify  for  an 
informal  conference  should  be  provided 
to  an  applicant  in  the  event  FDA  refuses 
to  file  the  apphcant's  PMA.  The  agency 
did  not  propose  to  provide  for  such  a 
conference  because  the  proposal  would 
have  permitted  the  applicant  to  file  the 
PMA  over  protest  However,  FDA  has 
reconsidered  its  proposal  to  allow  filing 
a  PMA  over  protest  and  has  concluded 
that  its  original  proposal  is 
inappropriate  because  FDA  may  not  file 
a  PMA  that  does  not  include  all  the 
information  required  under  section 
515(c)(1)  (AHG)  of  the  act 


Section  S15(d)(l)(A)  of  the  act 
provides  that  action  on  a  PMA 
(approval  or  denial)  shall  be  taken  "no 
*  *  *  later  than  one  hundred  and  eighty 
days  after  the  receipt  of  an  application 
under  (section  515(c)]."  (Emphasis 
added.)  The  legislative  history  is  clear 
that  "receipt"  means  receipt  of  an 
appUcation  containing  all  the 
information  required  by  section  515  and 
regulations  issued  thereunder  (H.R.  Rep. 
No.  84-853,  94  Cong.,  2d  Sess,  p.  31-32 
(1976)).  Furthermore,  under  section 
515(c)(2)  of  the  act  FDA  is  required  to 
accept  a  PMA  for  filing  and  to  refer  such 
PMA  to  an  advisory  committee  only  if 
the  application  includes  all  the 
information  described  in  section 
515(c)(1)  (A}-(G)  of  die  act 

FDA  believes  that  granting  an 
applicant  an  informal  conference  to 
discuss  the  reasons  for  the  agency's 
refusal  to  file  the  application,  in  addition 
to  being  allowed  by  the  statute,  will 
better  utilize  FDA  resources.  Therefore, 
FDA  has  revised  the  final  rule  to  permit 
the  applicant  to  request  an  informal 
conference  with  the  Director  of  the 
Office  of  Device  Evaluation,  CDRH,  to 
discuss  the  agency's  refusal  to  file  a 
PMA  (9  814.42(d)(2])  and  has  deleted 
proposed  9  814.42(c),  which  provided  for 
fiUng  over  protest.  Under  9  814.42(d)(2) 
of  the  final  rule,  following  the  informal 
conference  an  applicant  may  appeal  a 
refusal  to  file  to  the  Director  of  CDRH. 
The  decision  of  the  Director  represents 
final  agency  action  on  whether  to  file  a 
PMA. 

61.  Many  comments  stated  that  the 
period  within  which  FDA  is  required  to 
act  on  a  PMA  should  be  180  days  from 
the  date  of  receipt  of  the  PMA. 
According  to  the  comments,  calculating 
the  review  period  from  30  days  after 
receipt  extends  the  period  for  review  to 
210  days,  in  violation  of  the  statute.  One 
comment  suggested  that  the  30-day  time 
frame  be  reduced  to  14  days.  These 
comments  misinterpreted  proposed 

9  814.40(d].  Proposed  9  814.40(d]  and  the 
final  rule  (final  9  614.42(b))  state  that  if  a 
PMA  is  accepted  for  filing,  the  date  of 
filing  is  the  date  the  PMA  was  first 
received.  Because  the  date  of  filing  is 
the  date  of  receipt  of  a  PMA  meeting  the 
requirements  of  section  515(c)  of  the  act 
and  9  814.20.  the  suggested  change  in  the 
time  frame  for  determining  if  the  PMA  is 
adequate  for  filing  is  unnecessary. 

Grounds  for  Acceptance  or  Refusal  to 
File  (9  614.42) 

62.  Several  comments  suggested  that 
proposed  9  814.42(a)  (stating  that  a  PMA 
accepted  for  filing  would  be  reviewed  if 
it  contained  sufficient  information  for 
review]  be  deleted  because  if  a  PMA  is 
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filed,  sufficient  information  for  review  is 
included  in  the  PMA. 

FDA  agrees  with  the  comment  and 
has  deleted  proposed  §  8t4.42(a).  A 
PMA  accepted  for  filing  contains 
sufficient  information  to  enable  FDA  to 
review  the  PMA  (see  paragraphs  60  and 
61  of  this  preamble).  During  the  review 
of  the  PMA,  however.  FDA  or  the 
advisory  committee  to  which  the  PMA  is 
referred  for  review  and  reconunendation 
respecting  approval  may  request  that 
the  applicant  submit  additional 
information  whenever  such  information 
is  necessary  for  FDA  to  determine 
whether  to  approve  the  application. 

63.  Many  comments  objected  to 
provisions  of  proposed  S  814.42(b)  which 
provided  that  FDA  would  delay  the 
review  of  a  PMA  if  another 
manufacturer  submits  (i)  a  premarket 
notification  under  section  510{k)  of  the 
act  requesting  FDA  to  detennine  that  the 
same  device  is  substantially  equivalent 
to  a  device  for  which  premarket 
approval  is  not  required  or  for  which 
premarket  approval  has  been  postponed 
until  promulgation  of  a  regulation  under 
section  515(b)  of  the  act,  or  (ii)  a 
reclassification  petition  under  section 
513  of  the  act  for  the  same  device. 
Several  comments  stated  that  review  of 
a  PMA  should  not  be  delayed  even  if  the 
same  manufacturer  submits  a  PMA,  a 
premarket  notification  requesting  a 
determination  of  substantial 
equivalence,  or  a  reclassification 
petition  for  the  same  device.  The 
comments  suggested  that  such  delay 
violates  the  lao-day  statutory  review 
period.  Several  comments  suggested  that 
a  delay  may  occur  only  if  the  PMA 
applicant  concurs. 

FDA  agrees  in  part  with  the 
comments.  FDA  will  not  refuse  to  accept 
a  PMA  for  filing  on  the  ground  that  there 
is  pending  a  petition  for  reclassification 
of  the  same  device,  whether  the  PMA  is 
submitted  by  the  same  or  another 
manufacturer.  Therefore,  FDA  has 
deleted  proposed  S  814.42(b)(1)  (i)  and 
(2)  from  the  final  rule. 

FDA  disagrees,  however,  with  the 
comments  stating  that  review  of  a  PMA 
should  not  be  delayed  if  the  same 
manufacturer  submits  a  PMA  and  a 
premarket  notification  for  the  same 
device.  FDA  also  disagrees  with 
comments  suggesting  that  any  delay 
occur  only  with  the  concurrence  of  the 
PMA  applicant. 

A  premarket  notification  submission, 
by  definition,  is  inappropriate  for  a 
device  for  which  a  final  regulation  under 
section  515(b)  of  the  act  has  established 
a  date  by  which  a  PMA  or  notice  of 
completion  of  a  PDP  is  required  to  be 
filed  with  FDA.  or  for  a  transitional 
device  (which  includes  any  device 


substantially  equivalent  to  a  transitional 
device)  under  section  520(1)  of  the  act. 
Nor  is  a  premarket  notification 
submission  appropriate  for  a  new 
device,  as  is  discussed  below.  If  the 
PMA  appUcant  or  a  different  person 
inappropriately  submits  a  premarket 
notification  submission.  FDA  will  not 
delay  its  review  of  a  I^IA  for  any  such 
device.  FDA  will  instead  notify  the 
person  making  the  submission  that  the 
device  in  question  requires  a  PMA 
rather  than  a  premarket  notification. 

A  premarket  notification  submission 
may  be  appropriate,  however,  under  the 
following  circumstances:  The  device  is 
not  subject  to  a  final  regulation  under 
section  515(b)  of  the  act,  the  device  is 
not  a  transitional  device,  and  the  device 
is  not  a  new  device.  Whether  a  device  is 
a  new  device.  i.e.,  one  not  substantially 
equivalent  to  a  device  in  conmiercial 
distribution  before  May  28. 1976,  is 
determined  during  FDA  review  of  a 
premarket  notification  submission.  If  a 
PMA  is  submitted  concurrently  with  a 
premarket  notification  by  the  same 
applicant  in  either  of  these 
circumstances,  FDA  will  consider  the 
PMA  voluntarily  withdrawn  by  the 
applicant  until  FDA  determines  that  the 
device  is  a  new  device  and  therefore 
subject  to  the  requirement  of  a  PMA. 
FDA  believes  that  this  procedure  is  in 
accord  with  the  act,  is  consistent  with 
efficient  administration  of  the  act,  and 
will  eliminate  potential  duplication  of 
effort  for  both  the  applicant  and  FDA. 
FDA.  however,  will  continue  to  review  a 
PMA  if  a  different  person  submits  a 
premarket  notification  for  the  same 
device.  If  before  FDA  completes  review 
of  the  PMA,  the  agency  determines  that 
the  device  is  substantially  equivalent  to 
another  device  that  does  not  require 
premarket  approval  before  commercial 
distribution,  FDA  will  terminate  review 
of  the  PMA  because  the  PMA  will  then 
no  longer  be  necessary.  In  this  event. 
FDA  will  notify  the  PMA  applicant  and 
provide  the  applicant  an  opportunity  to 
voluntarily  withdraw  its  PMA.  FDA 
recommends  that  any  applicant  who 
contemplates  concurrent  submission  of 
a  PMA  and  premarket  notification  for 
the  same  device  should  consult  with 
FDA  on  the  appropriate  procedure 
before  making  such  a  submission. 

64.  One  comment  suggested  that  the 
information  that  a  PMA  was  filed  over 
protest  be  withheld  from  the  reviewing 
advisory  committee.  The  comment  also 
stated  that  the  FDA  employee  who 
determined  that  the  PMA  would  not  be 
filed  should  be  prohibited  from  further 
participation  in  the  review  process  of 
the  PMA. 

As  discussed  in  paragraph  60  of  this 
preamble.  FDA  has  deleted  from  the 


final  rule  proposed  1 814.42(c).  which 
provided  for  filing  over  protest 
Therefore,  further  response  to  this 
comment  is  unnecessary. 

Procedures  for  Review  (§  814.44) 

65.  Many  comments  discussed 
proposed  S  814.44(a)  regarding  FDA's 
consultation  with  the  appropriate 
advisory  committee.  The  comments 
suggested  the  following  modifications  to 
the  proposal: 

(i)  FDA  should  clarify  the  phrase 
"relevant  portions"  in  proposed 
S  814.44(a).  Proprietary  information 
shodd  be  deleted  before  sending  the 
PMA  to  committee  members  unless  such 
information  is  required  for  the 
determination  of  the  safety  and 
effectiveness  of  the  device. 

(ii)  FDA  should  not  deny  approval  of 
any  PMA  unless  FDA  contacts  all 
committee  members,  not  merely  a 
majority. 

(iii)  Advisory  committee  meetings 
should  be  the  rule  because  they  allow 
exchange  between  committee  members 
and  an  opportimity  for  the  nonvoting 
consumer  and  industry  representatives 
to  influence  the  voting  committee 
members.  Telephone  and  mail 
communication  should  be  used  only 
rarely  and  when  used,  FDA  should 
obtain  from  the  applicant  a  waiver  of 
the  right  to  a  full  advisory  committee 
hearing.  All  telephone  conversations 
should  be  recorded. 

(iv)  The  applicant  should  have  an 
opportunity  to  be  present  and  to 
comment  on  the  deliberations  of  the 
committee  to  avoid  recommendations 
based  on  misunderstandings.  The 
general  public  should  be  barred  from 
committee  meetings  to  protect  trade 
secrets. 

FDA  advises  that  it  will  distribute  a 
copy  of.  or  relevant  portions  of,  the  PMA 
to  each  member  of  the  appropriate 
advisory  committee  as  required  under  21 
CFR  14.35(d)(1).  Relevant  portions  of 
any  PMA  include  all  data  necessary  for 
the  conmiittee  members  to  determine 
whether  to  recommend  approval  or 
denial  of  approval  of  the  PMA.  For 
example,  FDA  will  distribute  to  all 
committee  members  clinical  data 
contained  in  the  PMA  but  may  decide 
not  to  distribute  to  each  member 
information  concerning  the 
manufacturing  process  for  the  device. 
This  information  may  be  outside  the 
expertise  of  one  or  more  members  and, 
therefore,  unnecessary  for  those 
members'  review  of  the  IWA. 
Proprietary  information  is  adequately 
protected  under  9  20.80(c)  of  FDA's 
regulations  governing  conduct  of  special 
government  employees  and,  thus,  it  is 
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not  necessary  to  delete  proprietary 
information  from  committee  members' 
copies  of  the  PMA. 

Although  FDA  will  attempt  to  include 
all  members  of  the  appropriate  advisory 
committee  in  the  committee's  review  of 
a  PMA,  under  { 14.22(d)  ordy  a  majority 
of  current  voting  members  is  necessary 
to  allow  a  committee  to  act.  FDA  is  not 
required  to  obtain  a  waiver  of  the  right 
to  a  full  committee  hearing  from  the 
applicant  because  such  right  does  not 
exist  FDA  agrees  with  the  comments 
that  advisory  conunittee  meetings  are 
required  to  be  held.  Under  S  14.22(g), 
however,  such  meetings  may  be  held  by 
telephone  conference  if  time  and 
circumstances  require;  FDA  will 
aimounce  in  the  Federal  Register  any 
advisory  committee  meetings,  including 
those  held  by  conference  call.  Under 
fi  14.35(e),  advisory  committee  meetings 
may  not  be  held  by  mail.  A  transcript  or 
recording  of  each  portion  of  a  committee 
meeting,  including  meetings  by 
telephone,  will  be  made  in  accordance 
with  5 14.61.  Part  14  governs  attendance 
at  any  advisory  committee  meeting  of 
any  interested  person,  including  an 
applicant.  Under  S  14.27(b)(3),  portions 
of  meetings  that  concern  trade  secret  or 
confidential  commercial  or  financial 
information  will  be  closed  to  the  public. 

To  clarify  the  agency's  intent  final 
{  814.44(a)  provides  for  concurrent 
review  of  the  PMA  by  FDA  and  the 
appropriate  advisory  committee  upon 
the  filing  of  the  PMA.  During  this 
review.  FDA  may  communicate  with  the 
applicant  and  with  the  advisory 
committee.  Final  {  814.44(b)  provides 
that  a  report  that  includes  the 
committee's  recommendation  on  the 
PMA  will  be  submitted  to  FDA  and  that 
a  committee  meeting  subject  to  21  CFR 
Part  14  will  be  held  prior  to  the 
conunittee's  issuance  of  its  report  and 
recommendation. 

66.  One  conunent  suggested  that  FDA 
state  in  {  814.44(a)  that  except  in 
unusual  circumstances.  PMA's  will  be 
reviewed  in  chronological  order  of 
receipt  by  the  agency. 

PMA's  are  reviewed  within  FDA  by 
offices  specializing  in  certain  medical 
areas,  e.g.,  cardiovascular  devices, 
dental  devices,  and  are  in  turn  reviewed 
by  FDA  advisory  committees 
specializing  in  these  areas.  As  a  general 
rule,  FDA  begins  the  review  of  R^ifA's  in 
each  area  in  the  order  in  which  they  are 
received.  Numerous  factors,  however, 
such  as  the  need  for  additional  data  and 
the  types  of  reviews  to  be  performed, 
may  affect  the  order  in  which  the 
reviews  are  completed.  A  large 
workload  in  one  speciaify  area  or 
difficulfy  in  arranging  a  committee 
meeting,  for  example,  will  affect  the 


order  in  which  two  or  more  PMA's  may 
be  reviewed  within  the  agency  or  by  its 
advisory  conunittees.  Therefore,  FDA 
has  not  adopted  the  comment's 
suggestion. 

67.  One  comment  suggested  that 
proposed  S  814.44(b)  (final  §  814.44(c)) 
be  changed  from  "FDA  will  review  the 
report  and  the  reconmiendations  of  the 
panel"  to  "FDA  will  review  the  PMA 
and  the  report  and  the  recommendations 
of  the  panel"  to  clarify  the  time  period 
within  which  the  agency  is  required  to 
act  on  any  PMA. 

FDA  advises  that  it  did  not  intend  to 
imply  that  the  time  for  acting  on  a  PMA 
would  not  begin  until  it  received  a 
report  and  recommendation  fix)m  the 
reviewing  advisory  committee. 
Therefore,  the  agency  has  revised 
S  814.44(c)  in  the  final  rule  to  make  clear 
that  the  180  days  for  its  review  and 
action  on  an  application  accepted  for 
filing  includes  the  time  for  review  of  the 
PMA,  not  just  the  advisory  committee 
report  and  recommendation  on  the 
PMA. 

68.  Several  comments  expressed 
concern  about  the  public  disclosure  of 
information  in  an  approved  PMA 
provided  for  in  proposed  S  814.44(c) 
(final  S  814.44(d)).  The  comments  stated 
that  under  section  520(h)  of  the  act,  only 
a  detailed  summary  of  safefy  and 
effectiveness  may  be  released. 

FDA  may  withhold  from  public 
disclosure  only  those  types  of 
information  that  are  exempt  from  public 
disclosure  under  FOIA.  Section  520(h)  of 
the  act  requires  FDA  to  provide  a 
detailed  summary  of  safety  and 
effectiveness  information  but  does  not 
limit  FDA  to  disclosing  only  that 
information.  The  confidentialify  of 
information  in  PMA's  is  discussed  in 
paragraphs  8-16  of  this  preamble. 
Section  814.9  of  the  final  rule  sets  forth 
the  provisions  concerning  disclosure. 

69a.  One  comment  urged  the  agency  to 
add  the  word  "simultaneously"  before 
the  word  "publish"  in  proposed 
S  814.44(c)  (final  i  814.44(d))  to  ensure 
that  the  public  is  informed  on  a  timely 
basis  of  an  approved  I^4A. 

FDA  believes  that  publishing  a  notice 
of  approval  simultaneously  with 
issuance  of  an  approval  order  may  not 
always  be  practical.  FDA.  however, 
intends  to  provide  notice  of  approval  of 
a  PMA  as  soon  as  possible  after 
issuance  of  the  approval  order. 

69b.  On  its  own  initiative,  FDA  is 
providing  in  final  1 814.44(d)  for 
approval  of  a  PMA  on  the  basis  of 
submission  of  draft  final  labeling  if  the 
agency  determines  that  only  editorial  or 
similar  minor  deficiencies  exist  in  the 
draft  final  labeling  provided  with  the 
PMA.  This  change  is  consistent  with  the 


practice  FDA  has  followed  in  its  review 
and  approval  process  for  class  HI 
devices  and  with  changes  made  in  the 
final  regulations  governing  approval  of 
new  drugs  and  antibiotics  for  human  use 
(50  FR  7483,  7504).  The  approval  letter 
will  require  applicants  to  submit  to  FDA 
a  copy  of  the  final  printed  labeling  prior 
to  marketing.  Although  appUcants  will 
not  have  to  wait  for  prior  approval  of 
the  final  printed  labeling,  this  procedure 
will  enable  FDA  to  ensure  that  the  final 
labeling  conforms  to  the  provisions  of 
the  approval  order. 

70.  On  its  own  initiative,  FDA  is 
providing  in  final  5  814.44(e)  for 
approvable  letters.  An  "approvable 
letter"  reflects  the  agency's  conclusion 
that  important  but  easily  resolved 
deficiencies  exist  in  a  PMA.  and  that 
FDA  will  approve  the  PMA  if  the 
applicant  submits,  and  FDA  finds 
acceptable,  specific  additional 
information  or  material  identified  in  the 
letter  or  if  the  applicant  agrees  to  other 
specific  conditions  identified  in  (he 
letter.  An  approvable  letter  may 
provide,  for  example,  for  submission  of 
revised  draft  final  labeling,  an  FDA 
inspection  to  determine  compliance  with 
the  current  good  manufacturing  practice 
requirements  of  Part  820  or  to  verify  aU 
records  pertinent  to  the  PMA,  a 
restriction  imposed  under  section 
515(d)(l)(B)(ii)  of  the  act  or 
postmarketing  conditions  described  in 
Subpart  E.  The  applicant  may  amend  the 
PMA  as  requested,  the  course  of  action 
that  most  appUcants  probably  will  elect 
to  follow.  An  applicant  that  is 
dissatisfied  widi  the  conditions  stated  in 
the  "approvable"  letter  may,  however, 
elect  to  treat  the  "approvable"  letter  as 
a  denial  of  the  PMA  and  seek 
administrative  review  under  section  515 
(d)(3)  and  (g)  by  filing  a  petition  in  the 
form  of  a  petition  for  reconsideration 
under  21  CFR  10.33.  If  the  applicant  does 
not  file  such  a  petition  by  the  thirtieth 
day  after  the  date  of  receipt  of  the 
approvable  letter,  FDA  wUl  regard  the 
letter  to  be  a  request  to  the  applicant  for 
a  PMA  amendment  If  FDA  does  not 
receive  a  response  to  the  approvable 
letter  within  180  days.  FDA  will 
consider  the  PMA  to  be  voluntarily 
withdrawn  (final  {  814.44(g)(2)). 

71.  On  its  own  initiative,  FDA  has 
revised  proposed  S  814.44(d)  (final 

9  814.44(e)(l)(iv))  to  provide  that  a  PMA 
approval  may  impose  postapproval 
conditions  in  accordance  with  Subpart  E 
and  has  moved  the  list  of  types  of 
postapproval  conditions  to  9  814.82 
because  FDA  believes  that  they  are 
more  appropriately  listed  where 
postapproval  requirements  are  set  forth. ' 
In  addition,  FDA  has  provided  in  final 


BEST  COPY  AVAILABLE 


aBSSS 


F«dfl  Regiitor  /  Vol  51.  No.  140  /  Tuesday,  luly  22.  1966  /  Rules  and  RegulatioM 


i  814.44(eKlMMU  th*t  conditions  to 
approval  of  a  »4A  may  reftrict  a  device 
under  section  515(dXl)(BNu)  of  the  act 
The  added  provisions  merely  describe 
FDA's  statutory  aathority  and  current 
practice  in  approving  for  marketing 
class  ni  devices. 

72.  Several  comments  argued  that 
FDA  lacks  legal  authority  to  issue  "not 
approvable"  letters  (proposed 
5814.44(bM2)  (final  5814.44(f))  because 
"not  approvable"  stattis  is  not 
authorized  by  the  act  The  comments 
further  argued  that  the  failure  of  the 
agency  to  deny  approval  of  a  PMA 
prevents  an  applicant  from  obtaining 
administrative  or  judicial  review  of  the 
action.  One  comment  said  that  FDA 
states,  in  the  preamble  to  the  proposal, 
that  a  not  approvable  PMA  is 
considered  voluntarily  withdrawn  (with 
preservation  of  the  confidentiality  of  the 
PMA)  but  that  pn^iosed  Sl  B14.44(b)  and 
814.45(c)  contradict  this  statement. 

FDA  advises  that  a  "not  approvable" 
letter  reflects  the  agency's  conclusion 
that  maior  deficiencies  exist  in  the  PMA 
or  that  the  infonnation  contained  in  the 
PMA  cannot  support  approval  of  the 
PMA.  Although  the  tenn  "not 
approvable"  is  not  mentioned  in  section 
515  of  die  act.  FDA  beUeves  that  the  use 
of  not  approvable  letters  is  appropriate 
and  within  FDA's  discretiaa.  A  "not 
approvable"  letter  will  permit  tl\^ 
applicant  to  submit  additional 
infonnation  to  correct  deficiencies  in  a 
PMA.  The  letter  alao  will  provide  that 
the  apphcant  may  treat  a  "not 
-approvable"  letter  as  a  denial  and 
request  administrative  review  under 
section  515  (dK3)  and  (g)  of  the  act 
Thus,  administrative  review  and. 
subsequently,  judicial  review,  are 
available.  Final  S  814.44(f)  has  been 
revised  to  make  clear  these  provisions. 
If  the  applicant  does  not  file  a  petition 
requesting  administrative  review  by  the 
thirtieth  day  after  die  date  of  receipt  of 
the  not  approvable  letter,  FDA  will 
regard  its  not  approvable  letter  to  be  a 
request  to  the  applicant  for  a  I^4A 
amendment  If  FDA  does  not  receive  a 
response  to  the  not  approvable  letter 
within  180  days.  FDA  will  consider  the 
PMA  to  be  voluntarily  withdrawn  (final 
5814.44(g)(2)). 

73.  One  comment  requested 
modification  of  proposed  5  814.44(b)(2) 
to  comply  with  section  51S(d)(2)  of  the 
act  by  changing  the  second  sentence  to 
read  "FDA  shall  inform  the  applicant  of 
the  deficiencies  in  the  PMA  and.  if 
practical,  the  measures  required  to  place 
it  in  approvable  fomc  *  *  *". 

FDA  agrees  with  the  comment's  intent 
and  has  changed  the  final  rule  to  make 
clear  that  a  not  approvable  letter  will 
describe  any  deficiencies  in  an 


application  that  preclude  approval  of  die 
PMA,  and  where  practical  will  identify 
measures  required  to  place  the  PMA  in 
approvable  form  (final  5  814.44(f)). 
74.  One  comment  suggested  that 
proposed  1 814.44(e)  be  included  under 
5  814.45.  Another  comment  suggested 
that  under  proposed  5  814.44(e)(2).  FDA 
may  not  withdraw  approval  of  a  PMA 
unless  the  agency  determines  that  the 
inadequate  methods,  facilities,  or 
controls  cannot  or  will  not  be  corrected. 

FDA  intended  that  proposed 
5  814.44(e)  (final  S  814.44(g))  set  forth 
conditions  under  which  FDA  might 
suggest  that  die  applicant  voluntarily 
withdraw  a  pendii^s  PMA.  The 
comments  on  proposed  5  814.44(e) 
appear  to  assume,  incorrectly,  that  the 
section  refers  to  FDA  withdrawal  of 
appityval  of  an  approved  PMA.  Section 
814.44(8)  of  the  final  rale  lists  those 
situations  in  which  FDA  will  consider  a 
pending  PMA  voluntarily  withdrawn. 
The  drcomstances  identified  In 
proposed  9  814.44(e)  (i.e..  diat  additional 
evidence  is  needed  to  support  a  finding 
that  the  device  is  safe  and  effective,  or 
the  methods,  facihties.  and  controls 
used  in  manufacturing,  processing,  and 
packing  the  device  are  inadequate) 
would  result  m  FDA  requesting  that  the 
FMA  be  amended.  At  such  time,  as 
alternatives  to  amending  the  PMA  or 
ti«ating  the  request  to  be  a  denial  of 
approval  and  petitioning  for 
administrative  review,  the  applicant 
could  voluntarily  withdraw  the  FMA 
(final  §  814.44(g)(3)]  or  not  respond  to 
die  request  within  180  days,  thereby 
resulting  in  the  PMA  being  considered 
voluntarily  withdrawn  (final  55  814.37(d) 
and  814.44^). 

Denial/wididrawal  of  approval  of  a 
PMA  (55814.45,  814.46) 

75.  Many  comments  stated  that  die 
standard  in  proposed  5  814.45(a)  for 
denying  approval  or  withdrawing 
approval  of  a  PMA.  Le..  "if  odier 
information  available  to  FDA  creates 
doubts  about  die  safety  or  effectiveness 
of  the  device,"  is  ambiguous  and 
exceeds  FDA's  authority.  The  comments 
suggested  diat  the  statutory  language  be 
used,  i.e.,  "there  is  a  lack  of  showing  of 
reasonable  assurance  of  safety  or 
effectiveness"  or  "that  the  device  is 
unsafe  or  ineffective  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling  of  the  device."  One  comment 
suggested  that  proposed  5  814.45(a)  be 
revised  to  meet  statutory  differences 
regarding  the  denial  of  approval  of  a 
PMA  (section  515(d)(2)  of  die  act)  and 
the  withdrawal  of  approval  of  a  PMA 

(section  51S(e)  of  die  act). 


In  the  final  rule,  FDA  has  established 
separate  sections  to  provide  procedures 
for  denial  of  approval  of  a  PMA  (final 
5  814.45),  and  procedures  for  withdrawal 
of  approval  of  a  PMA  (final  9  814.46). 
The  statement  in  proposed  5  814.45(a)  to 
which  the  comments  objected  was 
intended  to  provide  diat  FDA  may  use 
information  other  than  that  submitted  in 
the  W^4A  to  determine  if  a  pending  PMA 
should  be  denied  approval  as  well  as.  if 
approval  of  any  PMA  should  be 
withdrawn.  The  statement  was  not 
intended  to  broaden  FDA's  audiority 
beyond  diat  granted  by  the  act.  FDA  has 
revised  final  55614.45(c)  and 
814.46(a)(2)  to  make  clear  that 
information  not  included  in  a  PMA  may 
be  the  basis  for  the  denial  or  withdrawal 
of  approval  of  die  PMA.  Furthermore, 
the  "new  infonnation"  justifying 
withdrawal  of  approval  under  section 
515(eKl)  of  die  act  may  be  based  upon  a 
reevaluation  of  the  data  and  information 
upon  which  approval  was  based  (HJL 
Rep.  No.  94-853,  supra,  at  32).  Final 
55  814.45  and  814.48  incorporate  the 
differences  between  the  statutory 
grounds  for  denial  of  approval  and 
withdrawal  of  approval 

76.  One  comment  argued  that  FDA 
should  be  required  to  state  in  any  order 
denying  approval  of  a  PMA  all  reasons 
for  the  agency's  action. 

FDA  agrees  with  die  comment  Final 
5  814.45(b)  sUtes  diat  FDA  will  infonn 
the  applicant  of  the  defidendes  in  the 
PMA  inclnding  each  of  the  grounds 
under  section  51S(dN2)  of  die  act  and 
Part  814  upcm  which  approval  of  the 
PMA  is  being  denied. 

77.  One  comment  suggested  that 
proposed  5  814.45(a)  refer  to  FDA's 
guideline  for  the  arrangement  and 
content  of  a  PMA.  whidi  sets  out  die 
elements  of  a  well-controlled 
investigation. 

FDA  agrees  that  it  may  be  helpful  to 
include  a  reference  to  die  PMA  guideline 
and  has  referred  to  this  guideline  in 
5  814.20  of  the  final  rule,  in  which  the 
contenU  of  a  PMA  are  discussed.  FDA 
notes  that  5  8e0.7(e)  describes  die 
principles  of  a  well-controlled 
investigation.  A  change  in  5  814.45  is  not 
necessary  to  accommodate  the 
comment's  suggestion. 

78.  Many  comments  discussed  public 
disclosure  of  the  existence  and  contents 
of  a  PMA  diat  U  denied  approval  or  for 
vdiidi  approval  is  withdrawn.  Several 
comments  suggested  that  disclosure 
should  not  occur  when  a  PMA  is  denied 
approval  because  a  manufacturer's 
production  plans  are  confidential.  Other 
commenU  stated  diat  disclosure  shouki 
not  occur  until  such  time  as  the 
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applicant  has  exhausted  all 
administrative  remedies. 

Public  disclosure  of  the  existence  of  a 
PMA  may  occur  when  the  applicant  or 
the  agency  takes  a  procedural  step  that 
is  public,  e.g.,  the  applicant  files  a 
petition  for  reconsideration  to  obtain 
administrative  review,  or  the  agency 
issues  a  notice  of  opportunity  for 
hearing  on  a  proposed  withdrawal  of 
approval  of  a  PMA.  Public  disclosure  of 
PMA's  and  the  information  contained  in 
them  is  discussed  generally  in 
paragraphs  8-16  of  this  preamble. 

79.  One  comment  requested  that  the 
regulations  make  clear  that  material 
submitted  in  a  PMA  supplement  cannot 
cause  withdrawal  of  the  approved 
original  PMA  unless  information  in  the 
PMA  supplement  removes  the  assurance 
of  the  safety  and  effectiveness  of  the 
device,  as  established  in  the  original 
PMA. 

The  grounds  for  withdrawing  approval 
of  a  PMA  are  set  forth  in  section 
515(e)(1)  (A)-(G)  of  die  act  and  referred 
to  in  5  814.46(a)  of  the  final  rule.  If  FDA 
obtains  information  from  any  source, 
including  a  PMA  supplement,  that  any  of 
the  grounds  in  section  515(e)(1)  (A)-(G) 
or  5  614.46(a)  of  the  final  rule  applies  to 
the  device,  F13A  may  initiate 
proceedings  to  withdraw  approval  of  the 
PMA.  FDA  does  not  believe  any  change 
in  the  final  rule  is  required. 

Subpart  E—Postapproval  Requirements 

Postapproval  requirements  (5  814.82) 

80.  Section  614.82(a)  has  been  revised 
to  combine  proposed  55  814.44(d)  and 
814.82(a)  to  list  in  one  section  of  the 
final  rule  all  postapproval  requirements 
that  FDA  may  impose. 

81.  Several  comments  objected 
generally  to  postapproval  requirements 
stating  that  such  requirements  are 
outside  the  scope  of  FDA's  authority. 
Many  of  the  comments  argued  that  FDA 
has  authority  under  section 
515(d)(l)(B)(ii)  of  die  act  only  to  restrict 
the  sale  and  distribution  of  the  device  to 
the  extent  provided  under  section  S20(e) 
of  the  act.  One  comment  alleged  further 
that  the  restrictions  authorized  by 
section  520(e)  of  the  act  on  the  sale  and 
distribution  of  a  device  are  an 
unnecessary  interference  with  the 
practice  of  medicine.  In  contrast  one 
comment  supported  the  proposed 
postapproval  requirements  arguing  that 
they  are  consistent  with  sections 
515(d)(l)(B)(ii)  and  701(a)  of  the  act  and 
are  necessary  to  determine  the  long- 
term  safety  and  effectiveness  of  devices 
and  to  obtain  patient  information  on  the 
risks,  benefits,  and  uses  of  devices.  This 
comment  also  argued  that  postapproval 
surveillance  is  essential  to  ensure  the 


continued  safety  and  effectiveness  of 
devices  with  an  approved  PMA. 

Sections  515,  519,  520.  and  701(a)  of 
the  act  authorize  FDA  to  impose 
postapproval  requirements  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  a  device  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling.  Although  section 
515(d)(l)(B)(ii)  of  the  act  provides  that 
FDA  may  restrict  the  sale  and 
distribation  of  the  device  only  to  the 
extent  provided  under  section  520(e]  of 
the  act  this  section  does  not  limit  FDA's 
authority  to  impose  other  postapproval 
requirements  under  its  authority  in 
section  515  and  other  sections  of  the  act. 
FDA  interprets  section  515  of  the  act  as 
authorizing  imposition  of  postapproval 
requirements  and  has  imposed  such 
requirements  in  PMA  approval  orders 
since  the  enactment  of  the  amendments. 
The  most  common  types  of  postapproval 
requirements  imposed  by  FDA  are  to 
require  periodic  reporting  of  patient 
experience  with  the  device  to  assess 
long-term  safety  and  effectiveness, 
reporting  of  device  defects  or  adverse 
reactions,  and  submission  of  annual 
reports  of  published  and  unpublished 
studies  involving  the  device. 
Postapproval  requii%ments  enable  FDA 
to  determine  whether  reasonable 
assurance  of  safety  and  effectiveness  of 
a  device  continues  and  whether  other 
action,  such  as  withdrawal  of  approval, 
is  necessary. 

Postapproval  requirements  included 
as  conditions  to  approval  of  a  device  are 
directed  to  the  PMA  applicant  and, 
therefore,  generally  should  not  interfere 
in  any  way  with  the  practice  of 
medicine.  Although  some  restrictions  on 
the  sale  and  distribution  of  a  device  by 
the  applicant  may  affect  physicians  and 
other  health  professionals,  FDA  will 
impose  such  restrictions  only  when, 
because  of  the  device's  potential  for 
harmful  effect  or  the  collateral  measures 
necessary  to  its  use,  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  cannot  be 
assured  in  any  other  way.  By  enacting 
section  515(d)(l)(B)(ii),  Congress  must 
be  assumed  to  have  made  a  policy 
decision  that  some  restriction  in  die 
range  of  choices  available  to  physicians 
is  necessary  to  protect  the  public  health. 

FDA's  authority  for  specific 
postapproval  requirements  is  discussed 
in  more  detail  in  paragraphs  82  through 
95  of  this  preamble. 

82.  Comments  objected  to  proposed 
5  814.44(d)(2)  (final  5  814.82(a)(2)),  which 
provided  for  FDA  to  require  continuing 
or  special  studies  of  the  safety  or 
effectiveness  of  the  device  as  a 
condition  to  approval.  The  comments 


said  that  requiring  such  studies  would 
be  outside  the  scope  of  FDA's  authority. 
Comments  stated  that  FDA  had  not 
demonstrated  any  need  for  such  a 
requirement  and  that  such  studies 
should  be  required  only  for  new  "high 
technology"  devices. 

FDA  did  not  intend  to  suggest  in 
proposed  5  814.44(d)[2]  that,  as  a 
condition  to  premarket  approval,  the 
agency  would  require  that  new  clinical 
studies  be  performed  on  a  device  after  a 
PMA  is  approved.  FDA  intended  that  for 
certain  devices  a  PMA  applicant  would 
be  required  to  followup  and  report  to 
FDA  on  a  specified  number  of  patients 
and  devices  after  device  approval  To 
make  clear  its  intent  FDA  has  revised 
final  5  814.82(a)(2)  to  provide  that  when 
required  by  FDA  in  the  approval  order, 
the  applicant  shall  continue  to  report  on 
the  safety,  effectiveness,  or  reliability  of 
a  device  for  its  intended  use.  The  PMA 
approval  order  will  state  the  reason  or 
purpose  for  these  reports  and  will 
identify  the  recordkeeping  or  reporting 
requirements  involved.  FDA  may  require 
that  the  reports  include  information  on, 
among  other  things,  patient 
demographics,  safety  and  effectiveness 
data,  adverse  reactions  and 
complications,  patient  discontinuation 
data,  patient  complaints,  device  failures 
and  replacements,  and  statistical 
analyses  of  the  data. 

FDA  has  authority  under  sections  515 
and  519  of  the  act  to  require  that 
applicants  conduct  postapproval 
evaluations  and  submit  reports  of  such 
evaluations.  Under  section  515  of  the 
act  FDA  has  authority  to  require  the 
submission  of  valid  scientific  evidence 
to  provide  reasonable  assurance  of  a 
device's  long-term  safe  and  effective 
use.  Under  section  519  of  the  act  FDA  is 
authorized  to  require  the  maintenance  of 
records  and  the  submission  of  reports 
and  such  information  as  is  necessary  to 
ensure,  among  other  things,  a  device's 
safety  and  effectiveness.  The  primary 
purpose  of  these  reports  is  to  obtain 
information  on  the  long-term  safety, 
effectiveness,  or  reliability  of  certain 
devices  when,  for  example,  long-term 
data  are  unavailable  when  the  PMA  is 
submitted.  FDA  will  review  the 
information  submitted  by  an  applicant 
to  determine  whether  any  safety  or 
effectiveness  concerns  arising  during 
long-term  use  of  an  approved  device 
need  to  be  addressed.  The  alternative  to 
providing  for  submission  of 
postapproval  reports  is  to  deny  approval 
of  the  PMA.  This  alternative  could  delay 
uimecessarily  the  benefits  to  be  derived 
from  a  device  for  which  FDA  review  of 
infonnation  from  short-term  studies  or 
limited  patient  population  studies  has 
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led  the  agency  to  conclude  that  the 
information  provide*  reasonable 
assurance  of  the  device's  safety  and 
effectiveness  for  the  short  term. 
FDA  has  found  that  continued 
evaluation  and  periodic  postapproval 
reporting  is  necessary  for  other  than 
"high  technology"  devices.  PMA 
approval  orders  for  intraocular  lenses, 
extended  wear  contact  lenses,  artificial 
heart  valves,  pulse  generators,  external 
muscle  stimulators  for  treatment  of 
scotiosis.  and  artificial  hip  prostheses 
routinely  have  included,  as  a  condition 
to  approval,  the  requirement  that  the 
PMA  applicant  evaluate  the  long-term 
safety,  effectiveness,  and  reliability  of 
the  device  by  submitting  to  FDA 
information  on  the  devices  use  by  a 
specified  number  of  patients  for  a 
specified  period  of  time.  For  these 
devices  there  was,  at  the  time  of  the 
PMA  approvals,  insufficient  valid 
scientific  evidence  of  long-term  safety, 
effectiveness,  or  reliability  of  the 
devices  for  their  intended  use. 
FDA  believes  that  requiring 
postapproval  reporting  is  not  unduly 
burdensome  in  light  of  the  protection  it 
will  provide  for  the  public  health  and  in 
light  of  the  alternative  to  requiring  such 
reporting. 

83.  Comments  objected  to  proposed 
S  814.44(d)(3)  (final  9  814^a)(3)).  which 
provides  that  an  approval  order  may 
require  prominent  display  in  the  labeling 
of  a  device  of  warnings,  hazards,  or 
precautions.  These  comments  argued 
that  labeling  is  already  subject  to 
adequate  control  under  other  sections  of 
the  act  and  regulations. 

FDA  disagrees  with  these  comments. 
Section  515(d)  of  the  act  provides  that 
FDA  shall  deny  approval  of  a  PMA  if 
there  is  a  lack  of  showing  of  reasonable 
assurance  that  the  device  is  safe  or 
effective  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  proposed  labeling,  or  if  based 
upon  a  fair  evaluation  of  all  material 
facts,  the  proposed  labeling  is  false  or 
misleading  in  any  particular.  Under 
section  515  of  the  act.  FDA  has  the 
authority  to  ensure  that  the  labeling  of  a 
class  III  device  is.  among  other  things, 
accurate  and  not  misleading.  To  achieve 
that  objective.  FDA  may  conclude  in  a 
given  case  that  certain  parts  of  a 
device's  labeling  should  be  displayed 
prominently.  Although  other  sections  of 
the  act  and  other  regulations,  contain 
provisions  relating  to  labeling,  certain 
class  111  devices  present  unique  labeling 
concerns  that  need  to  be  addressed 
individually  in  the  approval  order. 

84.  Comments  on  proposed 
§  814.82la)(l)  (final  5814.82(a)(3))  said 
that  FDA  it  authorized  to  require  prior 
approval  of  advertising  only  in 


extraordinary  circumstances  as 
described  in  section  502(r)  of  the  act  and 
that  FDA  should  delete  this  section  until 
a  final  rule  for  restricted  devices  is 
published. 

Section  515(d)(l)(B)(ii)  of  the  act 
provides  that  an  approval  order  may 
require,  as  a  condition  to  approval,  that 
the  sale  and  distribution  of  a  device  be 
restricted,  but  only  to  the  extent  that 
they  may  be  restricted  under  section 
520(e)  of  the  act.  FDA  may  designate  a 
device  as  restricted  if.  because  of  the 
device's  potential  for  harmful  effect  or 
the  collateral  measures  necessary  to  its 
use.  FDA  determines  that  there  cannot 
be  reasonable  assurance  of  the  device's 
safety  and  effectiveness  other  than  by 
restricting  it.  Section  502(q)(l)  of  the  act 
provides  that  a  restricted  device  is 
misbranded  if  its  advertising  is  false  or 
misleading  in  any  particular.  Section 
502(r)  of  the  act  provides,  among  other 
things,  that  a  restricted  device  is 
misbranded  unless  all  advertisements 
for  the  device  include  (1)  a  true 
statement  of  the  device's  established 
name,  and  (2)  a  brief  statement  of  the 
intended  uses  of  the  device  and  relevant 
warnings,  precautions,  side  effects,  and 
contraindications.  Section  502(r)  of  the 
act  further  provides  that,  except  in 
extraordinary  circumstances,  a 
regulation  issued  under  section  502(r) 
may  not  require  prior  approval  by  FDA 
of  the  content  of  any  advertisement. 
FDA  has  the  authority  under  sections 
515(d)(l)(B)(ii)  and  520(e)  of  the  act  to 
restrict  the  sale  or  distribution  of  a 
device.  FDA  may  regulate,  in 
accordance  with  section  502  (q)(l)  and 
(r)  of  the  act.  advertisements  for  devices 
restricted  in  an  approval  order. 
Therefore,  FDA  concludes  that  the 
comments  have  not  provided  any 
reasons  to  delete  proposed  S  814.82(a)(1) 
(final  814.82(a)(3)). 

FDA  has  revised  final  S  814.82(a)(3)  to 
clarify  that  the  advertising  restrictions 
apply  only  to  restricted  devices, 
including  devices  restricted  under  a 
PMA  approval  order.  Final  S  814.82(a)(3) 
provides  that  FDA  may  impose  in  the 
approval  order  a  requirement  that 
warnings,  hazards,  and  precautions 
important  for  the  safe  and  effective  use 
of  the  device  be  prominently  displayed 
on  all  labeling  and  advertising  for  a 
restricted  device.  As  the  statute 
provides,  however,  FDA  will  not 
routinely  require  prior  approval  of 
advertisements.  Indeed,  prior  approval 
of  advertisements  will  be  required  only 
in  extraordinary  circumstances,  in 
accordance  with  section  502(r)  of  the 
act. 

85.  Comments  said  that  FDA's 
authority  to  require  patient  labeling  for 
prescription  devices  has  not  been 


established  and  that  patient  labeling 
should  be  the  subject  of  a  separate 
regulation.  Several  comments  said  that 
physicians  should  be  able  to  withhold 
patient  labeling  when  it  is  in  the  best 
interest  of  the  patient  to  do  so. 

FDA's  authority  to  require  patient 
labeling  exists  under  sections  201(n). 
502,  and  515(d)(2)  (A).  (B).  and  P)  and 
(e)(1)(F)  of  the  act  FDA's  authority  to 
require  patient  labeling  for  prescription 
drugs  has  been  upheld.  Pharmaceutical 
Manufacturer's  Ass'n  v.  FDA.  634  F.2d 
106  {3d  Cir.  1980).  The  comments  did  not 
provide  any  reason  why  patient  labeling 
to  be  required  by  way  of  a  PMA 
approval  order  should  be  the  subject  of 
a  separate  regulation.  Because  a  PMA 
approval  order  vdll  require  that  patient 
labeling  be  provided  only  wdien  it  is 
necessary  to  reasonably  assure  the 
safety  and  effectiveness  of  the  device. 
FDA  generally  will  not  provide  that  the 
physician  may  withhold  patient  labeling 
but  may  do  so  in  appropriate  cases. 

86.  Several  comments  objected  to  the 
provision  in  proposed  §  814.44(d)(4) 
(final  S  814.82(a)(4))  that  provides  that 
an  approval  order  may  require  that  the 
approved  device  bear  an  identification 
code  or,  if  the  device  is  an  implant  that 
a  card  with  the  identification  code  be 
given  to  the  patient  These  comments 
said  that  there  is  not  any  demonstrated 
need  for  such  a  requirement  and  that  the 
provision  violates  section  520(j)  of  the 
act.  One  comment  said  that  traceability 
is  dealt  with  in  the  device  CGMP 
regulations. 

FDA  believes  that  in  cerUin  cases 
there  may  be  a  need  for  an  identification 
code  to  facilitate  the  swift  distribution 
of  information  to  patients  or  physicians 
or  the  swift  recall  of  a  device.  Section 
520(1)  of  the  act  provides  that  FDA  may 
impose  traceability  requirements  when 
necessary  to  assure  the  protection  of  the 
public  health.  FDA  concludes  that  final 
S  814.82(a)(4)  does  not  violate  section 
520(j)  of  the  act  because  the  agency  will 
impose  traceability  requirements  only 
when  necessary  to  protect  the  public 
health.  Contrary  to  the  assertion  in  the 
comments,  the  device  CGMP  regulations 
do  not  contain  a  similar  requirement  for 
traceability. 

87.  Several  comments  objected  to 
proposed  5  814.44(d)(5)  which  would 
allow  for  the  automatic  termination  of 
the  approval  of  a  WvIA  on  a  specified 
expiration  date  or  upon  occurrence  of  a 
specified  event.  These  comments  said 
that  automatic  termination  violates  due 
process  and  that  it  circumvents  the 
procedures  described  in  the  act  that 
must  be  followed  when  FDA  proposes 
the  withdrawal  of  an  approval. 
Comments  also  stated  that  the  proposed 


regvlation  was  andear  as  to  the  devices 
it  would  cover. 

FDA  agrees  with  these  comments  and 
has  deleted  this  provision  from  the  final 
rule.  If  it  is  necessary  to  withdraw 
approval  of  a  device,  FDA  will  follow 
the  procedures  in  S  614.45. 

88.  Commenti  on  proposed 
S  814.82(a)(4)  (final  {  814.82(a)(6))  said 
that  patient  identification  information  is 
not  available  to  the  applicant  and  that 
FDA  will  have  to  obtain  this  information 
from  physidanB  and  other  health 
professionals.  Conunents  also  said  that 
the  requirement  that  appUcants 
maintain  records  enabling  them  to  trace 
patients  violates  sections  S19(a)(4)  and 
520(j)  of  the  act  because  FDA  has  failed 
to  establish  that  the  requirement  'is 
necessary  to  assora  the  protection  of  the 
public  health."  Comments  suggested  that 
direct  cootact  with  a  patient  shosld  not 
be  pennitted  withoat  consoltatioo  with 
the  physician  and  pointed  out  that 
section  519  of  the  act  requires  "due 
regard  for  the  profesrional  ethics  of  the 
medical  profession  and  the  interests  of 
patients." 

Section  S19(a)(4)  of  the  act  provides 
that  FDA  may  not  require  that  the 
identity  of  a  patient  be  disclosed  in 
records,  repmts,  or  information  unless 
required  for  the  medical  welfare  of  an 
individual,  to  determine  the  safety  or 
effectiveness  of  a  device,  or  to  verify  a 
record,  report,  or  information  submitted 
under  the  act.  Section  520(j)  of  the  act 
provides  that  FDA  may  not  impose 
requirements  for  the  traceability  oS  a 
device  unless  the  requirements  are 
necessary  to  assure  the  protection  of  the 
public  health.  As  discussed  in  paragraph 
86  of  this  preamble.  FDA  may  impose  in 
the  approval  order  a  requirement  that 
the  manufacturer  place  an  identification 
code  on  the  device  or  on  a  card  given  to 
patients.  Such  a  system  would  enable  a 
patient  to  determine  whether  his  or  her 
device  was  involved  in,  for  example,  a 
recall  At  times,  however,  this  system 
may  not  be  sufficient,  and  information 
on  the  patient's  identity  may  be 
necessary  to  protect  the  health  of  the 
individual  patient  FDA  will  describe 
more  specifically  in  the  individual 
approval  order  for  (he  particular  device 
the  public  health  reasons  for  requiring 
patient  identification  information.  FDA 
has  revised  §  814.82(a)(5)  in  the  final 
rule  to  make  clear  that  the  agency  will 
impose  the  requirement  of  identification 
of  individual  patients  only  in 
accordance  with  the  criteria  of  section 
519(aH4)  of  the  act  FDA  generally  will 
notify  patients  through  their  physicians 
whenever  patient  notification  is 
necessary.  In  cases  where  a  device 
presents  a  serious  threat  to  health,  e.g.. 


when  a  notification  under  section  S18(a) 
of  the  act  (21  U.S.C  3eah(a)).  is  required, 
it  may  be  necessary  for  FDA  to  notify 
the  patient  direcdy  to  eliminate  or 
reduce  the  risk  to  health.  Decisions 
concerning  direct  patient  notification 
can  only  be  made  on  a  case-by-case 
basis.  In  making  decisions  on 
notification  directly  to  patients,  FDA 
will  maintain  due  regard  for  the 
professional  ediics  of  the  medical 
profession  and  the  interest  of  patients. 

89.  Conunents  on  proposed  {  814.82(a) 
(final  S  814.82(a)(e))  said  ttiat  the 
proposal  violates  section  519  of  the  act 
because  FDA  failed  to  state  tiie  reason 
or  purpose  for  the  recordkeeping 
requirements.  Comments  also  stated 
that  the  proposed  requirements  are 
unduly  burdensome  because  FDA  may 
impose  a  recordkeeping  format 
incompatible  with  existing  formats  used 
by  the  manufacturer,  e.g.,  a  particular 
computer  software  system.  The 
comments  argued  that  the  public  interest 
would  be  better  served  if  manufacturers 
were  permitted  to  design  their  own 
methods  for  organizing  and  indexing 
files.  Comments  also  said  that  the 
relationship  betweoi  proposed 
§  814.82(a)  and  the  device  CGMP 
recordkeeping  requirements  is  unclear. 

FDA  disagrees  in  part  and  agrees  in 
part  with  the  comments.  FDA  believes 
that  requiring  manufacturers  to  record 
and  maintain  records  of  safety  and 
effectiveness  data  for  a  class  III  device 
falls  within  the  agency's  authority  under 
sections  515  and  519  of  the  act.  FDA  will 
impose  a  recordkeeping  requirement  in 
the  approval  order  when  the 
requirement  for  example,  records  of 
postapproval  studies  or  specific  batch 
testing  requirements  and  information 
concerning  experience  with  the  use  of 
the  device,  is  necessary  to  provide 
reasonable  assurance  of  the  continued 
safety  and  effectiveness  of  the  device. 
When  FDA  imposes  a  recordkeeping 
requirement  in  an  approval  order,  the 
agency  will  describe  the  specific  reason 
for  or  purpose  of  the  requirement  and 
the  specific  records  to  be  kept  FDA 
agrees  that  applicants  should  be 
permitted  to  devise  their  own 
recordkeeping  formats,  indexing,  and 
organization  systems  so  long  as  the 
records  are  "accessible"  to  FDA 
employees  for  copying  and  verification 
under  §  814.82(b)  of  the  final  rule.  Such 
requirements  are  in  addition  to  CGMP 
recordkeeping  requirements  and  will  be 
imposed  only  when  CGMP  requirements 
are  not  adequate  to  enable  FDA  to 
determine  whether  there  is  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 


90.  Several  comments  objected  to  the 
provisioo  in  proposed  {  814.44(dK6) 
(final  f  814J>2(aM6))  that  provides  that 
FDA  may  impose  a  postapproval 
requirement  of  batch  testing.  These 
comments  said  that  batch  testing  is 
authorized  only  for  devices  subject  to  a 
standard  under  section  514(a)(2KBp)  of 
the  act  One  comment  said  that  batch 
testing  is  covered  by  the  device  CGMP 
regulations. 

FDA  disagrees  with  these  comments. 
Although  section  514(a)(2)(B)(ii)  of  the 
act  provides  that  batch  testing  may  be 
included  as  a  provision  of  a 
performance  standard,  this  section  does 
not  limit  FDA's  authority  to  require 
batch  testing  as  a  postapproval 
requirement  under  section  SIS  of  the  act 
FDA  may  require  such  testing  as  a 
postapproval  requirement  when 
necessary  to  provide  reasonable 
assurance  that  the  device,  including  its 
components,  will  continue  to  meet  the 
specifications  submitted  in  the  PMA  and 
on  the  basis  of  which  the  PMA  was 
approved.  Under  i  620.160  of  the  CGMP 
regulations,  testing  oi  a  production  run, 
lot  or  batch  is  required  "where 
practical."  The  PMA  approval  order, 
however,  may  establish  more  specific 
batch  testing  requirements  for  the 
device  than  the  general  requirements  in 
the  CGMP  regulations. 

91.  Comments  rni  proposed 
S  814.82(a)(3)  (final  S  814.82(aH7))  said 
that  the  propcMed  requirement  would 
violate  section  519  of  the  act  because 
FDA  failed  to  state  the  reason  or 
purpose  for  requiring  periodic  reporting 
and,  fiirther,  that  requests  for  periodic 
reports  should  be  supported  with 
reasons  wdiy  the  reports  are  necessary. 
Comments  further  stated  that  periodic 
reporting  should  be  limited  to  annual 
reporting. 

FDA  believes  that  periodic  reporting 
of  the  kind  of  information  described  in 
§  814.84(b)  of  the  final  rule  is  necessary 
to  monitor  the  safety  and  effectiveness 
of  a  device.  Initial  approval  of  a  PMA  is 
based  on  information  of  the  type 
required  by  §  814.84(b)  to  be  provided  in 
periodic  postapproval  reports.  FDA 
needs  to  know  of  any  change  in  this 
information  to  determine  whether  there 
continues  to  be  reasonable  assurance  of 
safety  and  effectiveness.  Final 
§  814.82(a)(7)  is  consistent  with  section 
519  of  the  act  and  FDA's  responsibilities 
under  section  515(e)  of  the  act 
concemii^  withdrawal  of  approval  of  a 
PMA.  If  reports  or  information  in 
addition  to  that  listed  in  §  814.84(b)  are 
required,  FDA  will  specify  the  reason  or 
purpose  for  the  submission  of  such 
reports  or  information  and  %vill  identify 
to  the  fullest  extent  practical  such  report 
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or  information.  The  frequency  of 
periodic  reports  will  be  decided  on  a 
case-by-case  basis  depending  on  many 
factors  such  as  the  risk  to  health 
associated  with  the  device,  the  extent  of 
past  experience  «vith  the  device,  and  the 
population  that  will  use  the  device. 

92.  Comments  on  proposed 
i  814.82(a)(5)  (final  S  814.82(a)(9))  argued 
that  the  section  is  vague  and  overly 
broad  and  that  it  is  arbitrary  to  imply 
that  any  information  may  be  required  by 
FDA  at  its  will  or  option.  One  comment 
suggested  that  FDA  modify  proposed 
S  814.82(a)(5)  to  read  "such  other 
requirements  as  FDA  may  impose  as  a 
result  of  new  evidence  or  factual 
information  related  to  the  safety  or 
efficacy  of  an  approved  medical 
device."  Comments  also  said  that  the 
imposition  of  postapproval  requirements 
must  have  the  concurrence  of  the 
advisory  committee. 

FDA  agrees  in  part  with  these 
comments  and  has  revised  final 
S  814.82(a)(9)  to  provide  that  FDA  will 
impose  only  such  requirements  as  are 
necessary  to  provide  reasonable 
assurance,  or  continued  reasonable 
assiu-ance,  of  the  safety  and 
effectiveness  of  a  device.  FDA  has  not 
adopted  the  wording  suggested  by  the 
comment  because  the  comment  appears 
to  assume  that  FDA  will  impose  these 
requirements  in  an  additional  or 
subsequent  order  after  the  approval 
order  issues.  As  discussed  in  paragraph 
93  of  this  preamble,  after  an  approval 
order  issues,  FDA  will  impose  additional 
requirements  only  through  notice  and 
comment  rulemaking.  Section  515  of  the 
act  does  not  require  that  an  advisory 
committee  concur  with  FDA's  decision 
to  impose  postapproval  requirements  as 
conditions  to  approval  for  marketing  of 
any  class  III  device. 

93.  Comments  on  proposed 
S  814.82(a)(5)  said  that  applicants  should 
be  notified  if  FDA  plans  to  impose 
additional  postapproval  requirements 
after  the  agency  approves  a  PMA.  The 
comments  said  that  such  notice  should 
set  forth  die  reasons  the  postapproval 
requirements  are  needed  and  permit  the 
applicants  an  opportimity  to  discuss  the 
additional  requirements  with  FDA 
before  their  imposition.  The  comments 
argued  that  proposed  S  814.82(a)(5) 
constitutes  a  de  facto  withdrawal  of 
approval  without  the  protection  of 
notice  and  comment  rulemaking,  and 
sections  515(d)(l)(B)(ii)  and  520(e)  of  die 
act  specify  that  postapproval 
requirements  may  only  be  imposed  at 
the  time  of  PMA  approval  or  by 
regulation.  Other  comments  suggested 
that  a  reasonable  period  of  time  be 
allowed  before  postapproval 


requirements  become  effective  and  that 
an  opportunity  for  administrative  review 
be  provided. 

n}A  agrees  with  the  comments  and 
has  revised  S  814.82  (a)  and  (a)(9)  in  the 
flnal  rule  to  make  clear  its  intent  to 
impose  postapproval  requirements  by 
order  or  regulation  at  the  time  of 
approval  or  by  regulation  subsequent  to 
approval. 

94.  Several  comments  said  that 
proposed  S  814.82(c)  (final  S  814.82(b)) 
concerning  access  by  the  agency  to 
records  and  reports  should  apply  only  to 
restricted  devices.  Other  comments 
stated  that  Uiis  section  conflicts  with 
section  519  of  the  act  and  is  redundant 
of  sections  520(f)  and  704  of  the  act  and 
the  device  CGMP  regulations. 

FDA  disagrees  with  these  comments. 
In  proposing  S  814.82(c).  FDA  cited  its 
authority  under  section  519  as  well  as 
section  515  of  the  act.  FDA's  compliance 
with  section  519  in  imposing 
recordkeeping  requirements  is  discussed 
in  paragraph  89  of  this  preamble.  The 
first  sentence  of  section  704(a)  of  the  act 
applies  to  all  devices,  and  section  704(e) 
of  the  act  authorizes  FDA  to  have  access 
to  and  to  copy  and  verify  records 
required  to  be  kept  under  sections  519 
and  520(g)  of  the  act.  Thus,  authority 
under  section  704  of  the  act  is  not 
limited  to  restricted  devices.  The  only 
authority  in  section  704  of  the  act  that  is 
limited  to  restricted  devices  is  the 
second  sentence  of  section  704(a).  In 
light  of  FDA's  authority  under  these 
sections  of  the  act.  there  is  no  reason  to 
limit  9  814.82(b)  of  this  final  rule  to 
restricted  devices.  Although  8  814.82(b). 
to  some  extent,  restates  FDA's  authority 
under  sections  520(f)  and  704  of  the  act 
as  well  as  the  device  CGMP  regulations, 
FDA  believes  diat  this  reference  will  be 
useful  to  the  PMA  applicant  and  should 
remain  in  the  final  rule. 

FDA  advises  that  it  will  impose 
postapproval  recordkeeping 
requirements  in  an  approval  order  only 
when  necessary  to  provide  reasonable 
assurance  of  a  device's  safety  and 
effectiveness.  Further.  FDA  will  follow 
the  criteria  of  section  519  of  the  act  in 
imposing  these  requirements.  FDA  will 
not  seek  access  to  records  imder 
§  814.82(a)(6)  that  are  outside  die  scope 
of  its  authority  under  the  act. 

95.  Comments  on  proposed  i  814.82(d) 
(final  S  814.82(c))  stated  that  failure  to 
comply  with  a  postapproval  requirement 
is  not  a  statutory  ground  for  withdrawal 
of  a  PMA  and  diat  proposed  8  814.82(d) 
therefore  should  be  deleted. 

FDA  disagrees  with  the  comments. 
FDA  imposes  postapproval 
requirements  when  necessary  to  provide 
reasonable  assurance,  or  the  continued 


reasonable  assurance,  of  the  safety  and 
effectiveness  of  the  device  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling  of  die  device.  Under  section 
S15(e)(l)(B)  of  die  act.  a  lack  of  showing 
of  reasonable  assurance  of  safety  or 
effectiveness  each  is  a  ground  for 
withdrawing  a  PMA.  Thus.  FDA  may 
initiate  withdrawal  proceedings  under 
8  814.46  when  a  postapproval 
requirement  is  not  met. 

96.  Many  comments  objected  to  the 
provisions  of  proposed  9  814.82(e)  which 
would  have  provided  that  postapproval 
requirements  imposed  after  approval  of 
a  PMA  may  be  treated  by  an  applicant 
as  withdrawal  of  approval  and  that 
failure  to  request  a  hearing  constitutes  a 
waiver  of  the  applicants'  rights  to 
review  of  the  requirements.  The 
comments  stated  that  the  holder  of  an 
approved  PMA  should  not  be  considered 
to  have  waived  all  rights  to 
administrative  and  judicial  review 
because  of  the  imposition  of 
postapproval  requirements  after  the 
approval  order  issues.  The  comments 
stated  that  8  814.82(e)  was  confusing  as 
well  as  objectionable. 

Proposed  8  814.82(e)  has  been  deleted 
from  die  final  rule.  "The  comments, 
accordingly,  are  moot. 

Reports  (8  814.84) 

97.  Several  comments  suggested  that 
proposed  8  814.84(a)  be  deleted  because 
21 CFR  Part  803  (medical  device 
reporting]  that  FDA  published  in  the 
Federal  Ra^ster  of  November  18. 1980 
(45  FR  76183)  was  not  a  final  rule.  One 
comment  stated  that  a  reference  In  these 
regulations  to  Part  803  would  be 
unnecessary  even  if  proposed  Part  803 
were  made  final,  because  it  would  be 
redundant. 

Section  814.84.  like  die  proposal, 
requires  compliance  with  Part  803.  In  the 
Federal  Register  of  May  27, 1983  (48  FR 
24014),  FDA  issued  a  reproposed  rule  to 
require  the  reporting  of  device-related 
deaths  and  serious  injuries  and  of 
device  malfunctions  that  are  likely  to 
cause  or  contribute  to  a  death  or  serious 
injury.  In  die  preamble  to  the  May  27, 
1983  reproposal  (48  FR  24021).  FDA 
stated  diat  the  agency  would  consider 
the  need  for  reporting  of  adverse  device 
experiences  for  devices  subject  to 
premarket  approval  when  the  agency 
develops  final  PMA  regulations. 

In  the  interest  of  uniformity  of 
reporting  requirements  for  all  medical 
devices.  FDA  is  providing  in  8  814.84 
that  holders  of  approved  PMA's  shall 
comply  with  Part  803,  the  final  rule  on 
medical  device  reporting  (49  FR  36326; 
September  14. 1984).  In  addition,  a  few 


devices  are  subject  to  additional 
regulations  requiring  reporting,  such  as 
devices  that  emit  radiation  that  are 
subject  to  reporting  under  21  CFR 
1002.20  or  Part  1003.  As  is  also  noted  in 
8  814.84  and  discussed  in  paragraphs  92 
and  93  of  this  preamble,  special 
reporting  requirements  may  be  imposed 
by  the  order  approving  the  device  when 
necessary  to  assure  its  continued  safety 
and  effectiveness. 

98.  One  comment  said  that  the 
information  required  under  proposed 
8  B1434(b)  (1)  and  (2)  has  no  bearing  on 
the  safety  or  effectiveness  of  the  device 
and  also  that  the  information  is 
available  throu^  field  inspections. 
Several  other  comments  noted  that 
significant  dianges  would  be  reported  in 
PMA  supplements  and  argued  that 
insignificant  changes  need  not  be 
reported  on  the  dieory  that  under 
section  519  of  the  act  FDA  cannot 
require  die  reporting  of  insignificant 
changes. 

FDA  disagrees  with  the  comments. 
Changes  hi  the  physical  or  chemical 
characteristics  of  a  device  or  changes  in 
the  manufacturing  process  often  affect 
the  safety  or  effectiveness  of  the  device. 
Submission  of  the  periodic  reports 
required  by  final  8  BlAJMfb)  (1)  and  (2) 
will  enable  FDA  to  monitor  changes  not 
required  to  be  reported  in  PMA 
supplements.  Although  this  information 
may  be  available  through  establishment 
inspections,  inspections  oS 
manufacturers  of  class  in  devices  are 
generally  made  only  every  2  years.  For 
this  reason,  FDA  believes  that  more  up- 
to-date  information,  and.  therefore,  more 
fi^quent  periodic  reporting,  is  necessary. 
FDA  believes  that  the  reporting  of  all 
changes  in  a  device  required  to  have 
premaiket  approval  is  within  FDA's 
authority  under  sections  515  and  519  of 
the  act.  FDA  has  modified  8  814.84(b)  by 
replacing  proposed  8  ei4.84(b)  (1)  and 
(2)  with  a  cross-reference  to  8  814.39(b) 
in  final  8  814.84(b)(1)  because  these 
sections  were  duplicative.  Also, 
additional  changes  have  been  made  in 
proposed  8814.84(b)(3)  (final 
8  814.84(b)(2))  to  conform  die  language 
to  8  814.20(b)(6).  The  applicant  urill  be 
required  to  submit  only  reports  that  are 
known  to  or  reasonably  should  be 
known  to  the  applicant.  This  change 
was  made  to  establish  requirements  for 
postapproval  submission  of  published 
and  unpublished  reports  of  studies 
involving  the  device  consistent  with 
requirements  applicable  to  the  device 
when  approval  first  was  requested  (see 
paragraph  33  of  this  preamble). 

99.  One  comment  suggested  that  the 
proposed  restricted  device  regulations 
published  in  the  Federal  Register  of 


October  3. 1980  (45  FR  65619).  or 
designation  of  a  device  as  a  critical 
device  under  8  820.3(f)  of  the  CGMP 
regulations,  not  the  PMA  approval 
process,  should  govern  reporting 
requirements.  Another  comment  said 
that  there  is  no  need  for  any  additional 
records  or  reports  beyond  those  already 
required  under  the  device  CGMP 
regulations.  One  other  comment  said 
that  proposed  8  814.84  would  violate 
section  519(a)  of  the  act  because  no 
reasons  are  stated  for  requesting  any 
reports. 

FDA  disagrees  with  these  comments. 
Reporting  requirements  are  needed  to 
provide  reasonable  assurance  of  and  the 
continued  reasonable  assurance  of  the 
safety  and  effectiveness  of  individual 
devices.  Most  class  III  devices  are  life- 
sustaining,  life-supporting,  or  of 
substantial  importance  in  preventing  the 
impairment  of  health.  FDA  imposes 
reporting  requirements  oidy  when 
necessary  to  obtain  such  reasonable 
assurance.  FDA  will  describe  in  detail  in 
the  approval  order  the  specific  reasons 
or  purposes  for  requiring  a  periodic 
report  when  a  requirement  is  imposed 
and  win  identify  such  a  report  to  the 
fullest  extent  practicable. 

EconoooiciBipact 

100.  The  agency  has  assessed  the 
economic  impact  of  the  final  rule  in 
accordance  with  Executive  Order  12291 
and  concludes  that  the  final  rule  is  not  a 
major  rule  under  the  criteria  included  in 
the  Executive  Order.  These  regulations 
are  exempt  from  the  requirement  for  a 
regulatory  flexibihty  analysis  because 
they  were  originally  proposed  prior  to 
January  1. 1981. 

FDA  estimates  that  the  costs  of  the 
requirements  for  premarket  approval  of 
medical  devices  are  approximately  $22 
million  per  year.  Included  in  this 
estimate  are  the  costs  of  device 
development,  clinical  testing,  and 
administrative  activities  associated  with 
preparing  PMA's  and  PbAA  supplements 
for  submission  to  the  agency.  This 
estimate  reflects  costs  that  applicants 
for  approval  of  recently  approved 
PMA's  considered  to  be  in  excess  of 
what  the  applicants,  in  the  absence  of 
any  premarket  approval  requirements, 
would  have  spent  to  satisfy  themselves 
that  the  devices  they  sponsored  were 
suitable  for  marketing.  Thus,  the 
estimate  includes  any  costs  attributable 
to  provisions  of  the  amendments  as  well 
as  any  incremental  regulatory  cost  of 
the  agency's  implementation  of  the 
amendments.  Because,  for  the  most  part 
this  final  rule  codifies  current  agency 
policies  and  practices  respecting 
procedures  for  the  premarket  approval 
of  medical  devices,  UtUe.  if  any,  of  diis 


cost  is  an  increase  over  the  existing 
burden. 

This  estimate  is  based  upon  a 
projection  of  100  PMA's  being  submitted 
each  year  to  FDA.  In  1982  and  1963.  an 
average  of  84  PMA's  were  received 
annually  and  the  agency  believes  that 
only  a  modest  increase  in  this  number  is 
likely  in  the  next  few  years.  A  detailed 
analysis  of  all  PMA's  submitted  to  the 
agency  was  used  as  the  basis  for 
extrapolating  the  cost  experience  data 
obtained  from  20  applicants  for  approval 
of  class  ID  medical  devices  recentiy 
approved  for  marketing  through  the 
PMA  process.  Details  of  the  analysis  are 
discussed  in  a  threshold  assessment 
which  is  on  file  under  Docket  No.  79N- 

0009  for  public  review  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Ihvg  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

About  two-thirds  of  the  cost  estimate 
is  attributed  to  increased  emphasis  on 
clinical  investigations.  The  contacted 
applicants  repwted  that  to  meet  FDA 
requirements,  clinical  investigations  are 
longer  and  involve  more  patients  or 
more  investigators  than  die  applicants 
otherwise  would  regard  as  necessary  to 
ensure  the  safety  and  effectiveness  of 
the  device  under  investigation. 
Providing  additional  data  or  other 
iiiformation  to  FDA  during  the  agency 
review  of  a  PMA  accounts  for  another 
12  percent  of  the  cost  estimate.  Another 

10  percent  of  the  cost  estimate  reflects 
additional  device  development  costs, 
e.g.,  in  vitro  tests.  Other  minor  cost 
factors  include  the  preparation  of  a 
PMA  for  submission,  development  of 
manufacturing  and  controls  data,  and 
preparation  of  PMA  supplements. 

Most  applicants  that  supplied  cost 
data  also  emphasized  the  lost  revenues 
due  to  the  delayed  marketing  of  their 
devices  while  awaiting  agency  review  of 
PMA's.  The  portion  of  these  prospective 
revenues  in  excess  of  variable  costs 
could  indeed  be  perceived  as  a  loss  by 
an  individual  applicant  However,  this 
loss  will  not  usually  be  a  loss  to 
industry  as  a  whole.  The  majority  of 
recent  PMA's  involve  devices  that  are 
largely  substitutable  with  already 
marketed  devices,  e.g.,  contact  lenses, 
contact  lens  accessories,  and 
pacemakers.  In  these  instances,  most  of 
the  expected  sales  to  a  new  market 
entrant  simply  replace  the  market  share 
of  sponsors  of  already  marketed 
devices.  Net  industry  losses  could  occur 
when  a  delayed  device  embodies  real 
therapeutic  or  promotional  advantages 
over  existing  products.  Such  products 
are  comparatively  rare,  and  even  after 
allowing  for  marginal  improvements  in 
other  products,  the  agency  concludes 
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that  not  more  than  an  equivalent  of  five 
such  devices  are  approved  each  year. 
On  this  basis,  the  delays  in  revenues 
would  approximate  $4  million  per  year. 
Consideration  of  these  revenue  effects 
does  not  change  the  outcome  of  the 
threshold  assessment. 

Paperwork  Reductioo  Act  <tf  1980 

101.  On  May  13, 1981.  OMB  provided 
its  comments  on  the  recordkeeping  and 
periodic  reporting  requirements 
contained  in  the  proposal.  OMB  stated 
that  FDA  should  review  and  evaluate 
the  public  conunents  received  in 
response  to  the  proposed  rule  and 
"make  any  indicated  changes  to  the 
application  procedure." 

As  discussed  throu^out  this 
preamble  and  particulariy  in  paragraphs 
25  through  57  and  80  through  99.  FDA 
has  carefully  considered  the  public 
comments  received  on  the  proposed 
application  procediu«.  including 
comments  on  the  recordkeeping  and 
periodic  reporting  requirements.  The 
final  rule  provides  that  an  applicant  is 
required  to  provide  only  such 
information,  keep  only  such  records,  and 
make  only  such  reports  to  the  agency  as 
may  be  reasonably  necessary  to  show 
that  a  class  III  device  for  which  an 
applicant  seeks  premarket  approval  or 
for  which  an  application  has  been 
approved  by  FDA  is  safe  and  effective 
for  human  use  and  otherwise  to  protect 
the  public  health. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  and  5  CFR 
1320.13(g)  of  OMB's  regulations 
implementing  the  provisions  of  that  act, 
FDA  has  submitted  the  final  rule  to 
OMB  for  approval  of  the  collection  of 
information  requirements  contained  in 
tS  814.15(b).  814.20.  814.39.  814.82.  and 
814.84  of  the  rule.  These  requirements 
will  not  be  effective  until  FDA  obtains 
OMB  approval.  In  accordance  with  5 
CFR  1320.13(j).  prior  to  November  19. 
1986.  FDA  will  publish  in  the  Federal 
Ret^stw  a  notice  of  OMB's  decision  to 
approve,  modify,  or  disapprove  these 
requirements.  Interested  persons 
desiring  to  submit  comments  on  the 
collection  of  information  requirements 
pursuant  to  the  Paperworic  Reduction 
Act  and  its  implementing  regulations  (5 
CFR  Part  1320)  should  direct  them  by 
September  22. 1986.  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  Rm.  30002.  New  Executive  Office 
BIdg.,  Washington.  DC  20503.  Attn:  Desk 
Officer  for  FDA. 

List  of  Subjects 

21  CFR  Part  16 

Administrative  practice  and 
procedure. 


21  CFR  Part  814 

Administrative  practice  and 
procedure.  Medical  devices.  Premarket 
approval.  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Freedom  of  Information  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Parts  16  and  814  are 
amended  as  follows: 

PART  16-flEQULATORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 

1.  The  authority  citation  for  21  CFR 
Part  16  is  revised  to  read  as  follows: 

Authority:  Sec  201  et  seq..  Pub.  L  717. 52 
Stat  1040  as  amended  (21  U.S.C.  321  et  8eq.>. 
sec.  1  et  seq..  Pub.  L  410,  58  Stat.  682  as 
amended  (42  U.S.C.  201  et  aeq.):  sec.  4.  Pub.  L 
91-513,  84  Stat.  1241  (42  U.S.C.  257a):  tec  301 
et  seq..  Pub.  L  81-513,  84  Stat.  1253  (21  U.S.C 
821  et  seq.):  sec  409(b).  Pub.  L  242, 81  Stat 
600  (21  U.S.C.  679(b));  sec  24(b),  Pub.  L  85- 
172.  82  Stat  807  (21  U.S.C.  4e7f(b));  sec.  2  et 
seq..  Pub.  L  91-597. 84  Stat  1620  (21  U.S.C. 
1031  et  seq.);  sees.  1-9,  Pub.  L  625, 44  Stat 
1101-1103  as  amended  (21  U.S.C.  141-149); 
sees.  1-10.  Chap.  358,  29  Stat  804-607  as 
amended  (21  U.S.C.  41-50);  sec  2  et  seq..  Pub. 
L  783. 44  Stat  1406  as  amended  (15  U.S.C. 
401  et  seq.);  sec.  1  et  seq..  Pub.  L  86-755.  80 
Stat  1296  as  amended  (15  U.S.C.  1451  et  seq.); 
21  CFR  5.11. 

2.  In  S  16.1  by  adding  in  numerical 
sequence  a  new  entry  in  paragraph 
(b)(2)  to  read  as  follows: 

{16.1 


(b)*** 

(2)  *  *  * 

•  •        •        •        * 

Section  814.46(c)  relating  to  withdrawal  of 
approval  of  a  device  premarket  approval 
application. 

•  •         •         •        • 

3.  Part  814  is  added  to  read  as  follows: 

PART  814-PREMARKET  APPROVAL 
OF  MEDICAL  DEVICES 

Subpart  A-General 

814.1  Scope. 

814.2  Purpose. 

814.3  Definitions. 

814.9    Confidentiality  of  data  and 

tnformation  in  a  premarket  approval 
application  (PMA)  file. 

814.15    Research  conducted  outside  the 
United  States. 

814.17    Service  of  orders. 

814.19  Product  development  protocol  (PDP). 

Subpart  B-Prsmarket  Appravai 
Application  (PMA) 

814.20  Application. 


Sm. 

814.37    PMA  amendments  and  resubmitted 
PMA's. 

814.39  PMA  supplements. 

Subpart  C-RM  Action  on  a  PMA 

814.40  Time  frames  for  reviewing  a  PMA. 
814.42    Filing  a  PMA. 

814.44  Procedures  for  review  of  a  PMA. 

814.45  Denial  of  approval  of  a  PMA. 

814.46  Withdrawal  of  approval  of  a  PMA. 

Subpart  D-AdmlnistratW*  Review 


Subpart  E-Postapproval  Raquirsments 

814.80    General. 

814.82    Postapproval  requirements. 

814.84    ReporU. 

Authority:  Sees.  501-503,  510,  513-520, 
701(a).  702.  703.  704.  705.  706,  708.  and  801,  52 
Stat  1049-1058  as  amended.  67  Stat.  477  as 
amended.  74  Stat  399-407  as  amended,  78 
Stat.  794-795  as  amended,  90  Stat  540-574. 
582-583  (21  U.S.C.  351,  352,  353.  360,  360o- 
360j.  371(a).  373,  374,  375.  379,  381);  Pub.  L  9(V- 
23.  81  Stat  54-56  as  amended  by  88  Stat 
1561-1565  (5  U.S.C.  552):  21  CFR  6.11. 

Subpart  A- General 

9814.1    Scope. 

(a)  This  part  Implements  section  515 
of  the  act  by  providing  procedures  for 
the  premarket  approval  of  medical 
devices  intended  for  human  use. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Tide  21,  imless  otherwise  noted. 

(c)  This  part  applies  to  any  class  III 
medical  device,  unless  exempt  under 
section  520(g)  of  the  act.  that: 

(1)  Was  not  on  the  market  (introduced 
or  delivered  for  introduction  into 
commerce  for  commercial  distribution) 
before  May  28, 1976,  and  is  not 
substantially  equivalent  to  a  device  on 
the  market  before  May  28. 1976,  or  to  a 
device  first  marketed  on.  or  after  that 
date,  which  has  been  classified  into 
class  I  or  class  II;  or 

(2)  Is  required  to  have  an  approved 
premarket  approval  application  (PMA) 
or  a  declared  completed  product 
development  protocol  imder  a  regulation 
issued  tmder  section  515(b)  of  the  act;  or 

(3)  Was  regulated  by  FDA  as  a  new 
drug  or  antibiotic  drug  before  May  28, 
1976,  and  therefore  is  governed  by 
section  520(1)  of  the  act. 

(d)  This  part  amends  the  conditions  to 
approval  for  any  PMA  approved  before 
the  effective  date  of  this  part.  Any 
condition  to  approval  for  an  approved 
PMA  that  is  inconsistent  with  this  part 
is  revoked.  Any  condition  to  approval 
for  an  approved  PMA  that  is  consistent 
with  this  part  remains  in  effect. 


§814.2    Purpose. 

The  purpose  of  this  part  is  to  establish 
an  efficient  and  thorough  device  review 
process — 

(a)  To  facilitate  the  approval  of  PMA's 
for  devices  that  have  been  shown  to  be 
safe  and  effective  and  that  otherwise 
meet  the  statutory  criteria  for  approval; 
and 

(b)  To  ensure  the  disapproval  of 
PMA's  for  devices  that  have  not  been 
shown  to  be  safe  and  effective  or  that 
do  not  otherwise  meet  the  statutory 
criteria  for  approval.  This  part  shall  be 
construed  in  light  of  these  objectives. 

{814.3    Definitions. 

For  the  purposes  of  this  part: 

(a)  "Act"  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sections  201- 
902.  52  Stat.  1040  et  seq.,  as  amended  (21 
U.S.C.  321-392)). 

(b)  "FDA"  means  the  Food  and  Drug 
Administration. 

(c)  "IDE"  means  an  approved  or 
considered  approved  investigational 
device  exemption  under  section  520(g)  of 
the  act  and  Parts  812  and  813. 

(d)  "Master  file"  means  a  reference 
source  that  a  person  submits  to  FDA.  A 
master  file  may  contain  detailed 
information  on  a  specific  manufacturing 
facility,  process,  methodology,  or 
component  used  in  the  manufacttu«, 
processing,  or  packaging  of  a  medical 
device. 

(e)  "PMA"  means  any  premarket 
approval  application  for  a  class  III 
medical  device,  including  all  information 
submitted  with  or  incorporated  by 
reference  therein.  "PMA"  includes  a 
new  drug  application  for  a  device  under 
section  520(1)  of  the  act. 

(f)  "PMA  amendment"  means 
information  an  applicant  submits  to 
FDA  to  modify  a  pending  PMA  or  a 
pending  PMA  supplement. 

(g)  "PMA  supplement"  means  a 
supplemental  application  to  an 
approved  PMA  for  approval  of  a  change 
or  modification  in  a  class  III  medical 
device,  including  all  information 
submitted  with  or  incorporated  by 
reference  therein. 

(h)  "Person"  includes  any  individual, 
partnership,  corporation,  association, 
scientific  or  academic  establishment. 
Government  agency,  or  organizational 
unit  thereof,  or  any  other  legal  entity. 

(i)  "Statement  of  material  fact"  means 
a  representation  that  tends  to  show  that 
the  safety  or  effectiveness  of  a  device  is 
more  probable  than  it  would  be  in  the 
absence  of  such  a  representation.  A 
false  affirmation  or  silence  or  an 
omission  that  would  lead  a  reasonable 
person  to  draw  a  particular  conclusion 
as  to  the  safety  or  effectiveness  of  a 
device  also  may  be  a  false  statement  of 


material  fact,  even  if  the  statement  was 
not  intended  by  the  person  making  it  to 
be  misleading  or  to  have  any  probative 
effect. 

(j)  "30-day  PMA  supplement"  means  a 
supplemental  application  to  an 
approved  PMA  in  accordance  with 
S  614.39(e). 

{814.9    Confidentiality  of  data  and 
Infennation  In  a  premarket  approval 
appNcetlon  (PMA)  Me. 

(a)  A  "PMA  file"  includes  all  data  and 
information  submitted  with  or 
incorporated  by  reference  in  the  PMA. 
any  IDE  incorporated  into  the  PMA.  any 
PMA  supplement,  any  report  under 

{  814.82,  any  master  file,  or  any  other 
related  submission.  Any  record  in  the 
PMA  file  will  be  available  for  public 
disclosure  in  accordance  with  the 
provisions  of  this  section  and  Part  20. 
The  confidentiality  of  information  in  a 
color  additive  petition  submitted  as  part 
of  a  PMA  is  governed  by  {  71.15. 

(b)  The  existence  of  a  PMA  file  may 
not  be  disclosed  by  FDA  before  an 
approval  order  is  issued  to  the  applicant 
imless  it  previously  has  been  publicly 
disclosed  or  acknowledged. 

(c)  ff  the  existence  of  a  PMA  file  has 
not  been  publicly  disclosed  or 
acknowledged,  data  or  information  in 
the  PMA  file  are  not  available  for  public 
disclosiu^. 

(d)  If  die  existence  of  a  PMA  file  has 
been  publicly  disclosed  or 
acknowledged  before  an  order 
approving,  or  an  order  denying  approval 
of  the  PMA  is  issued,  data  or 
information  contained  in  the  file  are  not 
available  for  public  disclosure  before 
such  order  issues.  FDA  may,  however, 
disclose  a  summary  of  portions  of  the 
safety  and  effectiveness  data  before  an 
approval  order  or  an  order  denying 
approval  of  the  PMA  issues  if  disclosure 
is  relevant  to  public  consideration  of  a 
specific  pending  issue. 

(e)  Upon  issuance  of  an  order 
approving,  or  an  order  denying  approval 
of  any  PMA,  FDA  will  make  available  to 
the  public  the  fact  of  the  existence  of  the 
PMA  and  a  detailed  summary  of 
information  submitted  to  FDA 
respecting  the  safety  and  effectiveness 
of  the  device  that  is  the  subject  of  the 
PMA  and  that  is  the  basis  for  the  order. 

(f)  After  FDA  issues  an  order 
approving,  or  an  order  denying  approval 
of  any  PMA,  the  following  data  and 
information  in  the  PMA  file  are 
immediately  available  for  public 
disclosure: 

(1)  All  safety  and  effectiveness  data 
and  information  previously  disclosed  to 
the  public,  as  such  disclosure  is  defined 
in  S  20.81. 


(2)  Any  protocol  for  a  test  or  study 
unless  the  protocol  is  shown  to 
constitute  trade  secret  or  confidential 
commercial  or  financial  information 
under  {  20.61. 

(3)  Any  adverse  reaction  report 
product  experience  report  consumer 
complaint  and  other  similar  data  and 
information,  after  deletion  of: 

(i)  Any  information  that  constitutes 
trade  secret  or  confidential  commercial 
or  financial  information  under  {  20.61; 
and 

(ii)  Any  personnel,  medical  and 
similar  information  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy  under 
{  20.63;  provided,  however,  that  except 
for  the  informaticm  that  constitutes  trade 
secret  or  confidential  commercial  or 
financial  information  under  {  20.61.  FDA 
will  disclose  to  a  patient  who  requests  a 
report  all  the  information  in  the  report 
concerning  that  patient 

(4)  A  list  of  components  previously 
disclosed  to  the  public,  as  such 
disclosure  is  defined  in  {  20.81. 

(5)  An  assay  method  or  other 
analytical  method,  unless  it  does  not 
serve  any  regulatory  purpose  and  is 
shown  to  fall  within  the  exemption  in 
{  20.61  for  trade  secret  or  confidential 
commercial  or  financial  informatioit 

(6)  All  correspondence  and  written 
summaries  of  oral  discussions  relating 
to  the  PMA  file,  in  accordance  with  the 
provisions  of  SS  20.103  and  20.104. 

(g)  All  safety  and  effectiveness  data 
and  other  information  not  previously 
disclosed  to  the  public  are  available  for 
public  disclosure  if  any  one  of  the 
foUoviring  events  occurs  and  the  data 
and  information  do  not  constitute  trade 
secret  or  confidential  commercial  or 
financial  information  under  §  20.61: 

(1)  The  PMA  has  been  abandoned. 
FDA  will  consider  a  PMA  abandoned  if: 

(i)(A)  The  applicant  fails  to  respond  to 
a  request  for  additional  information 
within  180  days  after  the  date  FDA 
issues  the  request  or 

(B)  Other  circumstances  indicate  that 
further  work  is  not  being  undertaken 
with  respect  to  it  and 

(ii)  The  applicant  fails  to  communicate 
with  FDA  wnthin  7  days  after  the  date 
on  which  FDA  notifies  the  applicant  that 
the  PMA  appears  to  have  been 
abandoned. 

(2)  An  order  denying  approval  of  the 
PMA  has  issued,  and  all  legal  appeals 
have  been  exhausted. 

(3)  An  order  withdrawing  approval  of 
the  PMA  has  issued,  and  all  legal 
appeals  have  been  exhausted. 

(4)  The  device  has  been  reclassified. 
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(5)  The  device  has  been  found  to  be 
substantially  equivalent  to  a  das*  I  or 
class  II  device. 

(6)  The  PMA  is  considered  voluntarily 
withdrawn  under  9  814.44(g). 

(h)  The  following  data  and 
information  in  a  PMA  file  are  not 
available  for  public  disclosure  unless 
they  have  been  previously  disclosed  to 
the  public,  as  such  disclosure  is  defined 
in  S  20.tn,  or  they  relate  to  a  device  for 
which  a  PMA  has  been  abandoned  and 
they  no  longer  represent  a  trade  secret 
or  confidential  commercial  or  financial 
information  as  defined  in  i  20l61: 

(1)  Manufacturing  methods  or 
processes,  including  quality  control 
procedures. 

(2)  Production,  sales,  distribution,  and 
similar  data  and  information,  except 
that  any  compilation  of  such  data  and 
information  aggregated  and  preiiared  in 
a  way  that  does  not  reveal  data  or 
information  which  are  not  available  for 
public  disclosure  under  this  provision  is 
available  for  public  disclosure. 

(3)  Quantitative  or  semiquantitative 
formulas. 


§814.1S 
UnHed  States. 


(a)  A  study  conducted  outside  the 
United  States  submitted  in  support  of  a 
PMA  and  conducted  under  an  IDE 
shall  comply  with  Rut  812.  A  study 
conducted  outside  the  United  States 
submitted  in  support  of  a  PMA  and  not 
conducted  under  an  IDE  shall  comply 
with  the  provisions  in  paragraph  (b)  or 
(c)  of  this  section,  as  applicable. 

(b)  Research  begun  after  effective 
date.  FDA  will  accept  studies  submitted 
in  support  of  a  PMA  which  have  been 
conducted  outside  the  United  States  and 
begun  on  or  after  November  19,  1986,  if 
the  data  are  valid  and  the  investigator 
has  conducted  the  studies  in 
conformance  with  the  "Declaration  of 
Helsinki"  or  the  laws  and  regulations 
of  the  country  in  which  the  research  is 
conducted,  whichever  accords  grealer 
protection  to  the  human  suk^ects.  If  the 
standards  of  the  country  are  used,  the 
applicant  shall  state  in  detail  any 
differences  l>etween  those  standaids 
and  the  "Declaiatioa  of  Helsinki"  and 
explain  why  th^  offer  greater 
protection  to  the  human  subjects. 

(c)  Research  begun  before  effective 
date.  FDA  will  accept  studies  sobmitted 
in  support  of  a  PMA  which  have  been 
conducted  outside  the  United  States  and 
begun  before  November  19,  1986,  if 
pUfii.  is  satisfied  that  the  data  are 
scientifically  valid  and  that  the  rights, 
safiety,  and  weUue  of  human  subjects 
have  not  been  violated. 


(d)  Am  sole  basis  for  marketing 
approvaL  A  PMA  based  solely  on 
foreign  clinical  data  and  otherwise 
meeting  the  criteria  for  approval  under 
this  part  may  be  approved  if: 

(1)  The  foreign  data  are  applicable  to 
the  U.S.  population  and  U.S.  medical 
practice; 

(2)  The  studies  have  been  performed 
by  clinical  investigators  of  recognized 
competence;  and 

(3)  The  data  may  be  considered  valid 
without  the  need  for  an  on-site 
inspection  by  FDA  or,  if  FDA  considers 
such  an  inspection  to  be  necessary,  FDA 
can  validate  the  data  throu^  an  on-site 
inspection  or  other  appropriate  means. 

(e)  Consultation  between  FDA  and 
applicants.  Applicants  are  encouraged 
to  meet  with  FDA  officials  in  a 
"presubmission"  meeting  when  approval 
based  solely  on  foreign  data  will  be 
sought 

§t14.17    Ssrvle*  of  onfsfs. 

Orders  issued  under  this  part  will  be 
served  in  person  by  a  designated  officer 
or  employee  of  FDA  on,  or  by  registered 
mail  to,  the  applicant  or  the  designated 
agent  at  the  applicant's  or  designated 
agent's  last  known  address  in  FDA's 
records. 

9814.19  Product  devetopment  protocot 
(POPV 

A  class  III  device  for  which  a  product 
development  protocol  has  been  declared 
completed  by  FDA  under  this  chapter 
will  be  considered  to  have  an  approved 
PMA. 

Subpart  B— Premarfcat  Approval 
Application  (PMA) 

9814.20  Applicaiioik 

(a)  The  applicant  or  an  authorized 
representative  shall  si^  the  PMA.  If  the 
applicant  does  not  reside  or  have  a 
place  of  business  within  the  United 
States,  the  PMA  shall  be  countersigned 
by  an  authorized  representative  residing 
or  maintaining  a  place  of  business  in  the 
United  States  and  shall  identify  the 
representative's  name  and  address. 

(b)  Unless  the  applicant  justifies  an 
omission  in  acctwdance  with  paragraph 
(d)  of  this  section,  a  PMA  shall  include: 

(1)  The  name  and  address  of  the 
applicant. 

(2)  A  table  of  contents  that  specifies 
the  volume  and  page  number  for  each 
item  referred  to  in  the  table.  A  PMA 
shall  include  separate  sections  on 
nonclinical  laboratory  studies  and  on 
clinical  investigations  involving  human 
subjects.  A  PMA  shall  be  submitted  in 
six  copies  each  bound  in  one  or  more 
numbered  volumes  of  reasonable  size. 
The  applicant  shall  include  information 
that  it  believes  to  be  trade  secret  or 


confidential  commercial  or  financial 
information  in  all  copies  of  the  PMA  and 
identify  in  at  least  one  copy  the 
information  that  it  believes  to  be  trade 
secret  or  confidential  coaunerdal  or 
financial  information. 

(3)  A  summary  in  sufficient  detail  that 
the  reader  may  gain  a  general 
understanding  of  the  data  and 
information  in  the  application.  The 
summary  shall  contain  the  following 
information: 

(i)  Indications  for  use.  A  general 
description  of  the  disease  or  condition 
the  device  will  diagnose,  treat,  prevent, 
cure,  or  mitigate,  including  a  description 
of  the  patient  population  for  which  the 
device  is  intended. 

(ii)  Device  description.  An 
explanation  of  how  the  device  functions, 
the  basic  scientific  concepts  that  form 
the  basis  for  the  device,  and  the 
significant  physical  and  performance 
characteristics  of  the  device.  A  brief 
description  of  the  manufacturing  process 
should  be  included  if  it  will  significantly 
enhance  the  reader's  understanding  of 
the  device.  The  generic  name  of  the 
device  as  well  as  any  proprietary  name 
or  trade  name  should  be  included. 

(iii)  Alternative  practices  and 
procedures.  A  description  of  existing 
alternative  practices  or  procedures  for 
diagnosing,  treating,  preventing,  curing, 
or  mitigating  the  disease  or  condition  for 
which  the  device  is  intended. 

(iv)  Marketing  history.  A  brief 
description  of  the  foreign  and  U.S. 
marketing  history,  if  any,  of  the  device, 
including  a  Ust  (rf  all  countries  in  which 
the  device  has  been  marketed  and  a  list 
of  all  countries  in  which  the  device  has 
been  withdrawn  fitmi  marketing  for  any 
reason  related  to  the  safety  or 
effectiveness  of  the  device.  The 
description  shall  include  the  history  of 
the  marketing  of  the  device  by  the 
applicant  and,  if  kirawn,  the  history  of 
the  marketing  of  the  device  by  any  other 
person. 

(v)  Summary  of  studies.  An  abstract 
of  each  significant  published  and 
unpublished  clinical  investigation  and 
each  nonclinical  laboratory  study 
described  in  the  PMA  under  paragraph 
(b)(6]  of  this  section  and  a  summary  of 
the  results  of  tests  submitted  under 
paragraph  (b]{7)  of  this  section.  Such 
summary  shaU  include  a  description  of 
the  objective  of  the  study,  a  description 
of  the  experimental  design  of  the  study, 
a  brief  description  of  bow  the  data  were 
collected  and  analyzed,  and  a  brief 
description  of  the  results,  whether 
positive,  negative,  or  inconclusive.  This 
section  shall  include  the  following: 


(A)  A  summary  of  the  nonclinical 
laboratory  studies  submitted  in  the 
application: 

(B)  a  summary  of  the  clinical 
investigations  involving  human  subjects 
submitted  in  the  application  including  a 
discussion  of  subject  selection  and 
exclusion  criteria,  study  population, 
study  period,  safety  and  effectiveness 
data,  adverse  reactions  and 
complications,  patient  discontinuation, 
patient  complaints,  device  failures  and 
replacements,  results  of  statistical 
analyses  of  the  clinical  investigations, 
contraindications  and  precautions  for 
use  of  the  device,  and  other  information 
from  the  clinical  investigations  as 
appropriate  (any  investigation 
conducted  under  an  IDE  shall  be 
identified  as  such). 

(vi)  Conclusions  drawn  from  the 
studies.  A  discussion  demonstrating  that 
the  data  and  information  in  the 
application  constitute  valid  scientific 
evidence  within  the  meaning  of  §  860.7 
and  provide  reasonable  assurance  that 
the  device  is  safe  and  effective  for  its 
intended  use.  A  concluding  discussion 
shall  present  benefit  and  risk 
considerations  related  to  the  device 
including  a  discussion  of  any  adverse 
effects  of  the  device  on  health  and  any 
proposed  additional  studies  or 
surveillance  the  applicant  intends  to 
conduct  following  approval  of  the  PMA. 

(4)  A  complete  description  of: 

(i)  The  device,  includkig  pictorial 
representations; 

(ii)  Each  of  the  functional  components 
or  ingredients  of  the  device  if  the  device 
consists  of  more  than  one  physical 
component  or  ingredient; 

(iii)  The  properties  of  the  device 
relevant  to  the  diagnosis,  treatment, 
prevention,  cure,  or  mitigation  of  a 
disease  or  condition; 

(iv)  The  principles  of  operation  of  the 
device;  and 

(v)  The  methods  used  in,  and  the 
facilities  and  controls  used  for,  the 
manufacture,  processing,  packing, 
storage,  and,  where  appropriate, 
installation  of  the  device,  in  sufficient 
detail  so  that  a  person  generally  familiar 
with  current  good  manufacturing 
practice  can  make  a  knowledgeable 
judgment  about  the  quality  control  used 
in  the  manufacture  of  the  device. 

(5)  Reference  to  any  performance 
standard  under  section  514  of  the  act  or 
the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  (42  U.S.C.  263b  et 
seq.)  in  effect  or  proposed  at  the  time  of 
the  submission  and  to  any  voluntary 
standard  that  is  relevant  to  any  aspect 
of  the  safety  or  effectiveness  of  the 
device  and  that  is  known  to  or  that 
should  reasonably  be  known  to  the 
applicant  The  applicant  shall— 


(i)  Provide  adequate  information  to 
demonstrate  how  the  device  meets,  or 
justify  any  deviation  bom,  any 
performance  standard  established  under 
section  514  of  the  act  or  under  the 
Radiation  Control  for  Health  and  Safety 
Act,  and 

(ii)  Explain  any  deviation  from  a 
voluntary  standard. 

(6)  The  following  technical  sections 
which  shall  contain  data  and 
information  in  sufficient  detail  to  permit 
FDA  to  determine  whether  to  approve  or 
deny  approval  of  the  application: 

(i)  A  section  containing  results  of  the 
nonclinical  laboratory  studies  with  the 
device  including  microbiological, 
toxicological,  immunological, 
biocompatibility,  stress,  wear,  shelf  life, 
and  other  laboratory  or  animal  tests  as 
appropriate.  Information  on  nonclinical 
laboratory  studies  shall  include  a 
statement  that  each  such  study  was 
conducted  in  compliance  with  Part  58, 
or,  if  the  study  was  not  conducted  in 
comphance  with  such  regulations,  a 
brief  statement  of  the  reason  for  the 
noncompliance. 

(ii)  A  section  containing  results  of  the 
clinical  investigations  involving  human 
subjects  with  the  device  including 
clinical  protocols,  number  of 
investigators  and  subjects  per 
investigator,  subject  selection  and 
exclusion  criteria,  study  population, 
study  period,  safety  and  effectiveness 
data,  adverse  reactions  and 
complications,  patient  discontinuation, 
patient  complaints,  device  failures  and 
replacements,  tabulations  of  data  from 
all  individual  subject  report  forms  and 
copies  of  such  forms  for  each  subject 
who  died  during  a  clinical  investigation 
or  who  did  not  complete  the 
investigation,  results  of  statistical 
analyses  of  the  clinical  investigations, 
device  failures  and  replacements, 
contraindications  and  precautions  for 
use  of  the  device,  and  any  other 
appropriate  information  from  the 
clinical  investigations.  Any  investigation 
conducted  under  an  IDE  shall  be 
identified  as  such.  Information  on 
clinical  investigations  involving  human 
subjects  shall  include  the  following: 

(A)  A  statement  with  respect  to  each 
study  that  it  either  was  conducted  in 
compliance  with  the  institutional  review 
board  regulations  in  Part  56,  or  was  not 
subject  to  the  regulations  under  i  56.104 
or  S  56.105,  and  that  it  was  conducted  in 
compliance  with  the  informed  consent 
regulations  in  Part  50;  or  if  the  study 
was  not  conducted  in  compliance  v»nth 
those  regulations,  a  brief  statement  of 
the  reason  for  the  noncompliance. 

(B)  A  statement  that  each  study  was 
conducted  in  compliance  with  Part  812 
or  Part  813  concerning  sponsors  of 


clinical  investigations  and  clinical 
investigators,  or  if  the  study  was  not 
conducted  in  compliance  with  those 
regulations,  a  brief  statement  of  the 
reason  for  the  noncompliance. 

(7)  For  a  PMA  supported  solely  by 
data  from  one  investigation,  a 
justification  showing  that  data  and  other 
information  from  a  single  investigator 
are  sufficient  to  demonstrate  the  safety 
and  effectiveness  of  the  device  and  to 
ensure  reproducibility  of  test  results. 

(8)(i)  A  bibliography  of  all  published 
reports  not  submitted  under  paragraph 
(b)(6)  of  this  section,  whether  adverse  or 
supportive,  known  to  or  that  should 
reasonably  be  known  to  the  applicant 
and  that  concern  the  safety  or 
effectiveness  of  the  device. 

(ii)  An  identification,  discussion,  and 
analysis  of  any  other  data,  information, 
or  report  relevant  to  an  evaluation  of  the 
safety  and  effectiveness  of  the  device 
known  to  or  that  should  reasonably  be 
known  to  the  apphcant  from  any  source, 
foreign  or  domestic,  including 
information  derived  from  investigations 
other  than  those  proposed  in  the 
application  and  from  commercial 
marketing  experience. 

(iii)  Copies  of  such  published  reports 
or  unpublished  information  in  the 
possession  of  or  reasonably  obtainable 
by  the  applicant  if  an  FDA  advisory 
committee  or  FDA  requests. 

(9)  One  or  more  samples  of  the  device 
and  its  components,  if  requested  by 
FDA.  If  it  is  impractical  to  submit  a 
requested  sample  of  the  device,  the 
applicant  shall  name  the  location  at 
which  FDA  may  examine  and  test  one 
or  more  devices. 

(10)  Copies  of  all  proposed  labeling 
for  the  device.  Such  labeling  may 
include,  e.g.,  instructions  for  installation 
and  any  information,  literature,  or 
advertising  that  constitutes  labeling 
under  section  201(m)  of  the  act. 

(11)  An  environmental  assessment 
under  §  25.22(a){18)  prepared  in  the 
applicable  format  in  9  25.31,  unless  the 
action  qualifies  for  exclusion  under 

§  25.24(e)  (4)  or  (5).  If  the  applicant 
believes  that  the  action  qualifies  for 
exclusion,  the  I^IA  shall  imder 
S  25.23(c)  provide  information  that 
establishes  to  FDA's  satisfaction  that 
the  action  requested  is  included  within 
the  excluded  category  and  meets  the 
criteria  for  the  appUcable  exclusion. 

(12)  Such  other  information  as  FDA 
may  request.  If  necessary,  FDA  will 
obtain  the  concurrence  of  the 
appropriate  FDA  advisory  committee 
before  requesting  additional 
information. 

(c)  Pertinent  information  in  FDA  files 
specifically  referred  to  by  an  applicant 
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may  be  incorparatod  into  a  FMA  by 
reference  InfoniiBtk»  in  a  matter  file  or 
other  ifrfomatiaB  eabniittad  lo  FDA  by  a 
person  edier  than  dia  a|ipKcaat  will  aal 
be  considered  paf  t  of  a  IliiA  aalesa 
such  raference  is  authoriaed  in  writing 
by  the  person  who  snbniitttd  the 
information  or  the  matter  file,  if  a 
master  file  is  not  referanccd  within  5 
years  after  the  date  that  it  ia  submitted 
to  FDA«  RQA  will  rctom  the  master  file 
to  the  person  who  submitted  it 

(d)  U  the  appUcaat  believes  that 
certain  iofonnation  requifed  under 
paragraph  (b)  of  this  section  to  be  in  a 
PMA  is  not  applicable  to  the  device  that 
is  the  subiect  of  the  BtAA,  and  omits  any 
such  informatioo  £rom  its  PMA.  the 
applicant  shall  submit  a  statement  that 
identifies  the  omitted  infbtmatitm  and 
justifies  the  omission.  The  statement 
shall  be  submitted  as  a  separate  section 
in  the  PMA  and  identified  in  the  table  of 
contents^  If  the  justification  for  the 
omission  is  not  accepted  by  the  agency, 
FDA  will  so  notify  the  uiplicanL 

(el  The  applicant  shau  periodically 
update  its  pending  application  with  new 
safety  and  effectiveness  information 
learned  about  the  device  &om  ongoing 
or  completed  studies  that  may 
reasonably  affect  an  evaluation  of  the 
safety  or  effectiveness  of  the  device  or 
that  may  reasonably  affect  the 
statement  of  contraindications, 
warnings,  precautions,  and  adverse 
reactions  in  the  draft  labeling.  The 
update  report  shall  be  consistent  with 
the  data  reporting  provisions  of  the 
protocol.  The  applicant  shall  submit 
three  copies  of  any  update  report  and 
shall  include  in  the  report  the  number 
assigned  by  FDA  to  the  PMA.  These 
updates  are  considered  to  be 
amendments  to  the  PMA.  The  time 
frame  for  review  of  a  PMA  will  not  be 
extended  due  to  the  submission  of  an 
update  report  unless  the  update  is  a 
major  amendment  under  i  914.37(c)(1). 
The  applicant  shall  submit  these 
reports — 

(1)3  months  after  the  filing  date, 

(2)  Following  receipt  of  an  approvabte 
letter,  and 

(3)  At  any  other  time  as  requested  by 
FDA. 

(f)  If  a  color  additive  subject  to 
section  706  of  the  act  is  nsed  in  or  on  the 
device  and  has  not  previoosly  been 
listed  for  such  use.  then,  in  lien  of 
submitting  a  color  additive  petition 
under  Part  71,  at  the  option  of  the 
applicant,  the  information  required  to  be 
submitted  under  Part  71  may  be 
submitted  as  part  of  the  PMA.  When 
submitted  as  pert  of  the  PMA.  the 
information  shall  be  submitted  in  tbice 
cnpiea  each  bound  in  one  or  more 
numbered  volumes  of  reasonable  size.  A 


PMA  for  a  device  that  conUias  a  color 
additive  Ibal  is  subject  to  section  706  of 
the  act  will  not  be  approved  until  the 
coloe  additive  is  listed  for  use  in  or  on 
the  device. 

(g)  FDA  has  issoed  a  PMA  guideline  to 
assist  the  applicant  in  the  arrangement 
and  content  al  a  FMA.  This  guideline  is 
available  from  the  Center  for  Devices 
and  Radiological  Health.  Office  of 
Standards  and  Regulations  (HFZ-80), 
Food  and  Drag  Administration,  5600 
Fisbers  Lata,  Rockvilte,  MD  20857. 

(h)  A  PMA.  PMA  amendment  PMA 
supi^ement,  or  correspondence  with 
respect  to  a  P%fA  shall  be  sent  to  the 
PMA  Document  Mail  Center  (HFZ-40I), 
Center  for  Devices  and  Radiological 
Health.  Pood  and  Drug  Administration, 
8757  Georgia  Avc^  Silver  ^ring.  MD 
209ia 


S  814.37    PMA  I 
reaubmmetfPMA's. 

(a)  An  applicant  may  amend  a 
pending  PMA  or  PMA  supplement  to 
revise  existing  information  or  provide 
additional  information. 

(b)  FDA  may  request  the  applicant  to 
amend  a  PMA  or  PMA  supplement  with 
any  information  regarding  the  device 
that  is  necessary  for  FDA  or  the 
appropriate  advisory  committee  to 
complete  the  review  of  the  PMA  or  PtAA. 
supplement. 

(c)  A  PMA  amendment  submitted  to 
FDA  shall  include  the  PMA  or  PMA 
supplement  number  assigned  to  the 
original  submission  and,  if  submitted  on 
the  applicant's  own  initiative,  the  reason 
for  submitting  the  amendment  FDA  may 
extend  the  time  required  for  its  review 
of  the  PMA.  or  PMA  supplement  as 
follows: 

(1)  If  the  applicant  on  its  own 
initiative  or  at  FDA's  request  stibmits  a 
major  PMA  amendment  (e.g..  an 
amendment  that  contains  significant 
new  data  from  a  previously  unreported 
study,  significant  updated  data  from  a 
previously  reported  study,  detailed  new 
analyses  of  previously  submitted  data, 
or  significant  required  information 
previously  omittedX  the  review  period 
may  be  extended  up  to  180  day*. 

(2)  If  an  applicant  declines  to  submit  a 
major  amenchnent  requested  by  FDA, 
the  review  period  may  be  extended  for 
the  number  of  days  that  elapse  between 
the  date  at  sach  request  and  the  date 
that  PDA  receives  the  written  response 
declining  to  sobmit  the  requested 
amendment 

(d)  An  applicant  may  on  its  own 
initiative  withdraw  a  PMA  or  FMA 
supplement  U  FDA  requests  an 
applicant  to  sabaut  a  PMA  amendment 
and  ■  written  reaponaa  to  FDA's  request 
is  not  received  within  180  days  of  the 


date  of  the  reqaest  FDA  wiR  consider 
the  pending  PMA  or  PMA  sapptement  to 
be  withdrawn  voluntarily  by  the 
appUcant 

(e>  An  appficant  may  resubmit  a  PMA 
or  PMA  snpplement  after  withdrawing  it 
or  after  ft  is  considered  withdrawn 
under  paragraph  (d)  of  this  section,  or 
after  PDA  has  refused  to  accept  it  for 
filing,  or  has  denied  approval  of  the 
PMA  or  FMA  suppleraent  A 
resubmitted  PMA  or  PMA  supplement 
shall  comply  with  the  requirements  of 
S  814.20  or  §  814.39.  respectively,  and 
shall  mchide  tlie  PMA  number  assigned 
to  the  original  submission  and  the 
applicant's  reasons  for  resubmission  of 
the  PMA  or  PMA  eupplement. 

9814.39    PMA  supplemantL 

(a)  After  FDA  approval  of  a  PMA,  an 
applicant  shall  submit  a  IMA 
supplement  for  review  and  approval  by 
FDA  before  making  a  change  afliet-tiiig 
the  safety  or  effectiveness  of  the  device 
for  wfticb  the  applicant  has  on  approved 
PMA,  unless  the  change  is  of  a  type  for 
which  PDA,  under  paragraph  (e)  of  diis 
section,  has  advised  that  an  alternate 
submission  is  permitted  While  the 
burden  for  determining  whether  a 
supplement  is  required  is  primarily  on 
the  PMA  holder,  changes  for  which  an 
applicant  shall  submit  a  PMA 
supplement  include  bat  are  not  limited 
to  the  following  types  of  changes  if  they 
afiect  the  safety  or  effectiveness  of  the 
device: 

(1)  New  indications  for  use  of  the 
device. 

(2)  Labeling  changes. 

(3)  The  use  of  a  different  facility  or  ' 
establishment  to  manufacture,  process, 
or  package  the  device. 

(4)  Changes  in  manufacturing 
facilities,  methods,  at  quality  control 
procedures. 

(5)  Changes  in  sterilization 
procedures. 

(6)  Changes  in  p»dt aging. 

(7)  Changes  in  the  performance  or 
design  spedfications,  drcvits, 
components,  ingredients,  principle  of 
operation,  or  i^sical  layout  of  the 
device. 

[an  Extenskn  of  the  expiratian  date  of 
the  device  based  on  data  obtained  under 
a  new  or  revised  stability  or  sterility 
testing  protocol  that  has  not  been 
approved  by  FDA.  If  the  protocol  has 
been  approved,  the  change  shall  be 
reported  to  FDA  aider  paragraph  (b)  of 
this  section. 

(b)  An  appiieant  may  make  a  change 
in  a  device  after  FDA's  approval  of  a 
PMA  for  the  devict  wMhoot  submitting  a 
PMA  suppltmmi  if  die  change  does  not 
affect  the  devioa's  saiety  or 


effectiveness  and  the  change  is  reported 
to  FDA  in  postapproval  periodic  reports 
required  as  a  condition  to  approval  of 
the  device,  e.g..  an  editorial  diange  in 
labeling  which  does  not  affect  the  safiety 
or  effectiveness  of  the  device. 

(c)  All  procedures  and  actions  that 
apply  to  an  application  under  i  814.20 
also  apply  to  i^A  supplements  except 
that  the  information  required  in  a 
supplement  is  limited  to  that  needed  to 
suppcHt  the  change.  A  summary  undo' 
§  814.20(bH3)  is  required  for  oidy  a 
supplement  submitted  for  new 
indications  for  use  of  the  device, 
significant  changes  in  the  performance 
or  design  specifications,  circuita. 
components,  ingredients,  principles  of 
operation,  or  physical  layout  of  the 
device,  or  when  otherwise  required  by 
FDA.  The  applicant  shall  submit  three 
copies  of  a  PMA  supplement  and  riiaU 
include  information  relevant  to  the 
proposed  dmnges  in  the  device.  A  PMA 
supplement  shall  include  a  separate 
section  that  identifies  each  change  for 
which  approval  is  being  requested  and 
explains  the  reason  for  each  such 
change.  The  applicant  shall  submit 
additional  copies  and  additional 
information  if  requested  by  FDA.  The 
time  frames  for  review  of,  and  FDA 
action  on,  a  PMA  supplement  are  the 
same  as  those  provided  in  §  814.40  for  a 
PMA. 

(dKl)  After  FDA  approves  a  I^4A,  any 
change  described  in  paragraph  (dK2)  of 
this  section  that  enhances  the  safety  of 
the  device  or  the  safety  in  the  use  of  the 
device  may  be  placed  into  effect  by  the 
applicant  prior  to  the  receipt  under 
S  814.17  of  a  written  FDA  order 
approving  the  n«lA  supplement 
provided  diat 

(i)  The  FMA  supplement  and  its 
mailing  cover  are  plainly  marked 
"Special  PMA  Supplement — Changes 
Being  Effected": 

(ii)  The  FMA  supplement  provides  a 
full  explanation  of  the  basis  for  the 
changes; 

(iii)  The  applicant  has  received 
acknowledgement  from  FDA  of  receipt 
of  the  supplement;  and 

(iv)  The  PMA  supplement  specifically 
identifies  the  date  that  such  changes  are 
being  effected. 

(2)  The  following  changes  are 
permitted  by  paragraph  (d)(1)  of  this 
section: 

(i)  Labeling  changes  that  add  or 
strengthen  a  contraindication,  wamii^ 
precaution,  or  information  about  an 
adverse  reaction. 

(ii)  Labeling  changes  that  add  or 
strengthen  an  instruction  that  is 
intended  to  enhance  the  safe  use  of  die 
device. 


(iii)  Labeling  changes  that  delete 
misleading,  false,  or  unsupported 
indications. 

(iv)  Changes  in  quality  controls  or 
manufacturing  process  diat  add  a  new 
specification  or  test  method,  or 
otherwise  provide  additional  assurance 
of  purity,  identity,  strength,  or  reliability 
of  the  device. 

(e)  FDA  will  identify  a  change  to  a 
device  for  which  an  applicant  has  an 
approved  PMA  and  for  which  a  PMA 
supplement  under  paragraph  (a)  is  not 
required.  FDA  will  identify  such  a 
change  in  an  advisory  opinion  under 
§  10.85,  if  die  change  applies  to  a  generic 
type  of  device,  or  in  correspondence  to 
the  applicant,  if  the  change  applies  tmly 
to  the  applicant's  device.  FDA  will 
require  that  a  change  for  which  a  PMA 
supplement  under  paragraph  (a)  is  not 
required  be  reported  to  FDA  in — 

(1)  A  periodic  report  under  §  814.84  or 

(2)  A  30-day  PMA  siqiplement  under 
this  paragraph. 

FDA  will  identify,  in  the  advisory 
opinion  or  correspondence,  the  type  of 
information  that  is  to  be  induded  in  the 
report  or  30-day  PMA  supplement.  If  the 
change  is  required  to  be  reported  to  FDA 
in  a  periodic  report  the  change  may  be 
made  before  it  is  reported  to  FDA.  If  the 
change  is  required  to  be  reported  in  a 
30-day  PMA  supplement,  die  diange 
may  be  made  30  days  after  FDA  files  the 
30-day  PMA  supplement  unless  FDA 
requires  the  PMA  holder  to  provide 
additional  information,  informs  the  PMA 
holder  that  the  supplement  is  not 
approvable,  or  disapproves  the 
supplement  The  30-day  FMA 
supplement  shall  follow  the  instructions 
in  the  correspondence  or  advisory 
opinion.  Any  30-day  PMA  supplement 
that  does  not  meet  the  requirements  of 
the  correspondence  or  advisory  opinion 
will  not  be  filed  and.  therefore,  will  not 
be  deemed  approved  30  days  after 
receipt 

Subpart  C— FDA  AfCtlon  on  a  PMA 
§814.40    Tims  frames  for  favtewing  a  PMA. 

Within  180  days  after  receipt  of  an 
application  that  is  accepted  for  filing 
and  to  which  the  applicant  does  not 
submit  a  major  amendment,  FDA  will 
review  the  PMA  and,  after  receiving  the 
report  and  recommendation  of  the 
appropriate  FDA  advisory  committee, 
send  the  applicant  an  approval  order 
under  S  814.44(d),  an  approvable  letter 
under  §  814.44(e),  a  not  approvable  letter 
under  §  814.44(f),  or  an  order  denying 
approval  under  $814.45.  The  approvable 
letter  and  the  not  approvable  letter  will 
provide  an  opportmuty  for  the  applicant 
to  amend  or  withdraw  the  application, 
or  to  consider  the  letter  to  be  a  denial  of 


approval  of  the  FMA  under  i  814.45  and 
to  request  adnrinistEative  review  under 
section  515  (dK3)  and  (g)  of  the  act. 

S8I4.42   fMngaPMA. 

(a)  The  filing  of  an  application  means 
that  FDA  has  made  a  diieshold 
determination  that  the  application  is 
sufficiendy  complete  to  permit  a 
substantive  review.  Witldn  45  dajrs  after 
a  PMA  is  received  by  FDA,  the  agency 
will  notify  the  applicant  whether  die 
application  has  been  filed. 

(b)  If  FDA  does  not  find  diat  any  of 
the  reasons  in  paragraph  (e)  of  this 
section  for  refusing  to  file  the  PMA 
applies,  the  agency  will  file  the  FMA 
and  will  notify  the  applicant  in  writing 
of  the  filiz^.  "Hie  notice  will  include  die 
PMA  reference  number  and  the  date 
FDA  filed  the  FMA.  The  date  of  filiAg  is 
the  date  that  a  FMA  accepted  for  filing 
was  received  by  the  agency.  The  180- 
day  period  for  review  of  a  PMA  starts 
on  the  date  of  filing. 

(c)  ff  FDA  refiises  to  file  a  PMA.  the 
agency  will  notify  the  applicant  of  the 
reasons  for  the  refusal  Tliis  notice  will 
identify  the  deficiencies  in  the 
application  that  prevent  filing  and  will 
include  the  PMA  reference  number. 

(d)  ff  FDA  refuses  to  file  die  PMA.  die 
applicant  may: 

(1)  Resubmit  die  PMA  widi  additional 
information  necessary  to  comply  with 
the  requirements  of  section  S15(c)(l) 
[AHG]  of  die  act  and  (  814.20.  A 
resubmitted  PMA  shall  include  the  FMA 
reference  number  of  the  original 
submission,  ff  the  resubmitted  PMA  is 
accepted  for  filing,  the  date  of  filing  is 
the  ckte  FDA  receives  the  resubmissioii: 

(2)  Request  in  writing  within  10 
working  days  of  the  date  of  receipt  of 
the  notice  refusing  to  file  the  PMA,  an 
informal  conference  with  the  Director  of 
the  Office  of  Device  Evaluation  to 
review  FDA's  decision  not  to  file  the 
PMA.  FDA  will  hold  the  informal 
conference  within  10  woriciiig  days  of  its 
receipt  of  the  request  and  will  render  its 
decision  on  filing  within  5  working  days 
after  the  informal  conference,  ff,  after 
the  informal  conference.  FDA  accepts 
the  PMA  for  filing,  the  date  of  filing  will 
be  the  date  of  the  decision  to  accept  the 
PMA  for  filing.  If  FDA  does  not  reverse 
its  decision  not  to  file  the  PMA.  the 
applicant  may  request  reconsideration 
of  the  decision  from  the  Director  of  the 
Center  for  Devices  and  Radiological 
Health.  The  Director's  decision  will 
constitute  final  administrative  action  for 
the  purpose  of  judicial  review. 

(e)  FDA  may  refuse  to  file  a  FMA  if 
any  of  the  following  applies: 

(1)  The  application  is  incomplete 
because  it  does  not  on  its  face  contain 
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all  the  information  required  under 
section  515(c)(1)  (A)-(G)  of  the  act 

(2)  The  I^MA  does  not  contain  each  of 
the  items  required  under  §  814.20  and 
justification  for  omission  of  any  item  is 
inadequate; 

(3)  The  applicant  has  a  pending 
premarlcet  notiflcation  imder  section 
S10(k)  of  the  act  with  respect  to  the 
same  device,  and  FDA  has  not 
determined  whether  the  device  falls 
within  the  scope  of  1 814.1(c). 

(4)  The  IMA  contains  a  false 
statement  of  material  fact 

{814.44    Procedures  for  review  of  a  PMA. 

(a)  FDA  will  begin  substantive  review 
of  a  PMA  after  the  PMA  is  accepted  for 
filing  under  S  814.42.  FDA  will  forward 
the  PMA,  or  relevant  portions  thereof,  to 
each  member  of  the  appropriate  FDA 
advisory  committee  for  review.  During 
the  review  process,  FDA  may 
communicate  with  the  applicant  as  set 
forth  under  S  814.37(b),  or  with  the 
advisory  committee  to  respond  to 
questions  that  may  be  posed  by 
committee  members  or  to  provide 
additional  information  to  the  committee. 
FDA  will  maintain  a  record  of  all 
communications  with  the  applicant  and 
with  the  advisory  committee. 

(b)  The  advisory  conunittee  shall 
submit  a  report  to  FDA  which  includes 
the  committee's  recommendation  and 
the  basis  for  such  recommendation  on 
the  PMA.  Before  submission  of  this 
report,  the  committee  shall  hold  a  public 
meeting  to  review  the  PMA  in 
accordance  with  Part  14.  This  meeting 
may  be  held  by  a  telephone  conference 
under  S  14.22(g).  The  advisory 
committee  report  and  recommendation 
may  be  in  the  form  of  a  meeting 
transcript  signed  by  the  chairperson  of 
the  committee. 

(c)  FDA  will  complete  its  review  of 
the  PMA  and  the  advisory  committee 
report  and  recommendation  and,  within 
the  later  of  180  days  from  the  date  of 
filing  of  the  PMA  under  S  814.42  or  the 
number  of  days  after  the  date  of  filing  as 
determined  under  S  814.37(c).  issue  an 
approval  order  under  paragraph  (d)  of 
this  section,  an  approvable  letter  under 
paragraph  (e)  of  this  section,  a  not 
approvable  letter  under  paragraph  (f)  of 
this  section,  or  an  order  denying 
approval  of  the  application  under 

§  814.45(a). 

(d)  FDA  will  issue  to  the  applicant  an 
order  approving  a  PMA  if  none  of  the 
reasons  in  S  814.45  for  denying  approval 
of  the  application  applies.  FDA  will 
approve  an  application  on  the  basis  of 
draft  final  labeling  if  the  only 
deficiencies  in  the  application  concern 
editorial  or  similar  minor  deficiencies  in 
the  draft  final  labeling.  Such  approval 


will  be  conditioned  upon  the  applicant 
incorporating  the  specified  labeling 
changes  exactly  as  directed  and  upon 
the  applicant  submitting  to  FDA  a  copy 
of  the  final  printed  labeling  before 
marketing.  FDA  also  will  give  the  public 
notice  of  the  order,  including  notice  of 
an  opportunity  for  any  interested  person 
to  request  review  under  section  515(d)(3) 
of  the  act.  The  notice  of  approval  will  be 
published  in  the  Federal  Register  and 
will  state  that  a  detailed  summary  of 
information  respecting  the  safety  and 
effectiveness  of  the  device  which  was 
the  basis  for  the  order  approving  the 
PMA,  including  information  about  any 
adverse  effects  of  the  device  on  health, 
has  been  placed  on  public  display  and 
that  copies  are  available  upon  request. 
When  a  notice  of  approval  is  published, 
data  and  information  in  the  PMA  file 
will  be  available  for  public  disclosure  in 
accordance  with  S  814.9. 

(e)  FDA  will  send  the  applicant  an 
approvable  letter  if  the  application 
substantially  meets  the  requirements  of 
this  part  and  the  agency  believes  it  can 
approve  the  application  if  specific 
additional  information  is  submitted  or 
specific  conditions  are  agreed  to  by  the 
applicant. 

(1)  The  approvable  letter  will  describe 
the  information  FDA  requires  to  be 
provided  by  the  applicant  or  the 
conditions  the  applicant  is  required  to 
meet  to  obtain  approval.  For  example, 
FDA  may  require,  as  a  condition  to 
approval: 

(i)  The  submission  of  certain 
information  identified  in  the  approvable 
letter,  e.g.,  final  labeling; 

(ii)  An  FDA  inspection  that  finds  the 
manufacturing  facilities,  methods,  and 
controls  in  compliance  with  Part  820 
and,  if  applicable,  that  verifies  records 
pertinent  to  the  PMA; 

(iii)  Restrictions  imposed  on  the 
device  under  section  515(d)(l)(B)(ii)  or 
520(e)  of  the  act; 

(iv)  Postapproval  requirements  as 
described  in  Subpart  E  of  this  part. 

(2)  In  response  to  an  approvable  letter 
the  applicant  may: 

(i)  Amend  the  PMA  as  requested  in 
the  approvable  letter,  or 

(ii)  Consider  the  approvable  letter  to 
be  a  denial  of  approval  of  the  PMA 
under  S  814.45  and  request 
administrative  review  under  section 
515(d)(3)  of  the  act  by  filing  a  petition  in 
the  form  of  a  petition  for  reconsideration 
under  §  10.33;  or 

(iii)  Withdraw  the  PMA. 

(f)  FDA  will  send  the  applicant  a  not 
approvable  letter  if  the  agency  believes 
that  the  application  may  not  be 
approved  for  one  or  more  of  the  reasons 
given  in  S  814.45(a).  The  not  approvable 
letter  will  describe  the  deficiencies  in 


the  application,  including  each 
applicable  ground  for  denial  under 
section  515(d)(2)  (AHE)  of  the  act,  and, 
where  practical,  will  identify  measures 
required  to  place  the  PMA  in  approvable 
form.  In  response  to  a  not  approvable 
letter,  the  applicant  may: 

(1)  Amend  the  PMA  as  requested  in 
the  not  approvable  letter  (such  an 
amendment  will  be  considered  a  major 
amendment  under  S  814.37(c)(1));  or 

(2)  Consider  the  not  approvable  letter 
to  be  a  denial  of  approval  of  the  PMA 
under  S  814.45  and  request 
administrative  review  under  section 
515(d)(3)  of  the  act  by  filing  a  petition  in 
the  form  of  a  petition  for  reconsideration 
under  §  10.33:  or 

(3)  Withdraw  the  PMA. 

(g)  FDA  will  consider  a  PMA  to  have 
been  withdrawn  voluntarily  if: 

(1)  The  applicant  fails  to  respond  in 
writing  to  a  written  request  for  an 
amendment  within  180  days  after  the 
date  FDA  issues  such  request; 

(2)  The  applicant  fails  to  respond  in 
writing  to  an  approvable  or  not 
approvable  letter  within  180  days  after 
the  date  FDA  issues  such  letter,  or 

(3)  The  applicant  submits  a  written 
notice  to  FDA  that  the  PMA  has  been 
withdrawn. 

SS14.45    Denial  Of  approval  Of  ■  PMA. 

(a)  FDA  may  issue  an  order  denying 
approval  of  a  PMA  if  the  applicant  fails 
to  follow  the  requirements  of  this  part  or 
if,  upon  the  basis  of  the  information 
submitted  in  the  PMA  or  any  other 
Information  before  the  agency.  FDA 
determines  that  any  of  the  grounds  for 
denying  approval  of  a  PMA  specified  in 
section  515(d)(2)  (A)-(E)  of  the  act 
applies.  In  addition,  FDA  may  deny 
approval  of  a  PMA  for  any  of  the 
following  reasons: 

(1)  The  PMA  contains  a  false 
statement  of  material  fact; 

(2)  The  device's  proposed  labeling 
does  not  comply  with  the  requirements 
In  Part  801  or  Part  809; 

(3)  The  applicant  does  not  permit  an 
authorized  FDA  employee  an 
opportunity  to  inspect  at  a  reasonable 
time  and  in  a  reasonable  manner  the 
facilities,  controls,  and  to  have  access  to 
and  to  copy  and  verify  all  records 
pertinent  to  the  application; 

(4)  A  nonclinical  laboratory  study  that 
is  described  in  the  PMA  and  that  is 
essential  to  show  that  the  device  is  safe 
for  use  under  the  conditions  prescribed, 
recommended,  or  suggested  in  its 
proposed  labeling,  was  not  conducted  in 
compliance  with  the  good  laboratory 
practice  regulations  in  Part  58  and  no 
reason  for  the  noncompliance  is 
provided  or.  If  it  is,  the  differences 


between  the  practices  used  in 
conducting  the  study  and  the  good 
laboratory  practioe  regulations  do  not 
support  the  validity  of  the  study;  or 

(5)  Any  clinical  investigation 
involving  human  subjects  described  in 
the  PMA,  subject  to  the  institutional 
review  board  regulations  in  Part  56  or 
informed  consent  regulations  in  Part  SO. 
was  not  conducted  in  compliance  with 
tiiose  regulations  such  tiiat  the  rights  or 
safety  of  human  subjects  were  not 
adequately  protected. 

(b)  FDA  will  issue  any  order  denying 
approval  of  the  PMA  in  accordance  with 
{  814.17.  The  order  will  inform  die 
applicant  of  the  deficiencies  in  the  PMA. 
including  each  applicable  ground  for 
denial  under  section  515(d)(2)  of  the  act 
and  the  regulations  undo*  this  part,  and, 
where  practical,  will  identify  measures 
required  to  place  the  PMA  in  approvable 
form.  The  order  will  include  a  notice  of 
an  opportunity  to  request  review  under 
section  515(d)(3)  of  the  act 

(c)  FDA  will  use  the  criteria  specified 
in  §  860.7  to  determine  the  safety  and 
effectiveness  of  a  device  in  deciding 
whether  to  approve  or  deny  approval  of 
a  PMA.  FDA  may  use  information  other 
than  that  submitted  by  the  applicant  in 
making  such  determination. 

(d)  FDA  will  give  the  public  notice  of 
an  order  denying  approval  of  the  PMA. 
The  notice  will  be  published  in  the 
Federal  Register  and  will  state  that  a 
detailed  summary  of  information 
respecting  the  safety  and  effectiveness 
of  the  device,  including  information 
about  any  adverse  effects  of  the  device 
on  health,  has  been  placed  on  public 
display  and  that  copies  are  available 
upon  request  When  a  notice  of  denial  of 
approval  is  made  publicly  available, 
data  and  information  in  tiie  PMA  file 
will  be  available  for  public  disclosure  in 
accordance  with  S  814.9. 

(e)  FDA  will  issue  an  order  denying 
approval  of  a  PMA  after  an  approvable 
or  not  approvable  letter  has  been  sent 
and  the  applicant 

(1)  Submits  a  requested  amendment 
but  any  ground  for  denying  approval  of 
the  application  under  section  515(d)(2) 
of  the  act  still  applies;  or 

(2)  Notifies  FDA  in  writing  that  the 
requested  amendment  will  not  be 
submitted:  or 

(3)  Petitions  for  review  under  section 
515(d)(3)  of  the  act  by  filing  a  petition  in 
the  form  of  a  petition  for  reconsideration 
under  S  10.33. 

S  814.46    Withdrawal  of  approval  of  a  PMA. 

(a)  FDA  may  issue  an  order 
withdrawing  approval  of  a  PMA  if,  from 
any  information  available  to  the  agency, 
FDA  determines  that: 


(1)  Any  of  the  grounds  under  section 

515(e)(1)  (A)-(G)  of  die  act  applies. 

(2)  Any  postapproval  requirement 
imposed  by  the  PMA  approval  order  or 
by  regulation  has  not  been  met. 

(3)  A  nonclinical  laboratory  study  that 
is  described  in  the  PMA  and  that  is 
essential  to  show  tiiat  the  device  is  safe 
for  use  under  the  conditions  prescribed, 
recommended,  or  suggested  in  its 
proposed  labeling,  was  not  conducted  in 
compliance  with  the  good  laboratory 
practice  regulations  in  Part  58  and  no 
reason  for  the  noncompliance  is 
provided  or.  if  it  is,  the  differences 
between  the  practices  used  in 
conducting  the  study  and  die  good 
laboratory  practice  regulations  do  not 
support  the  validity  of  the  study. 

(4)  Any  clinical  investigation 
involving  human  subjects  described  in 
the  PMA,  subject  to  the  institutional 
review  board  regulations  in  Part  56  or 
informed  consent  regulations  in  Part  50, 
was  not  conducted  in  compliance  with 
those  regulations  such  that  the  rights  or 
safety  of  human  subjects  were  not 
adequately  protected. 

(b)(1)  FDA  may  seek  advice  on 
scientific  matters  bom  any  appropriate 
FDA  advisory  committee  in  deciding 
whether  to  withdraw  approval  of  a 
PMA. 

(2)  FDA  may  use  information  other 
than  that  submitted  by  the  applicant  in 
deciding  whether  to  withdraw  approval 
of  a  PMA. 

(c)  Before  issuing  an  order 
withdrawing  approval  of  a  PMA,  FDA 
will  issue  the  holder  of  the  approved 
application  a  notice  of  opportunity  for 
an  informal  hearing  under  Part  16. 

(d)  Lf  the  applicant  does  not  request  a 
hearing  or  if  after  the  Part  16  hearing  is 
held  the  agency  decides  to  proceed  with 
the  withdrawal,  FDA  will  issue  to  the 
holder  of  the  approved  application  an 
order  withdrawing  approval  of  the 
application.  The  order  will  be  issued 
under  §  814.17,  will  state  each  ground  for 
withdrawing  approval,  and  wiU  include 
a  notice  of  an  opportunity  for 
administrative  review  under  section 
515(e)(2)  of  tiie  act 

(e)  FDA  will  give  the  public  notice  of 
an  order  withdrawing  approval  of  a 
PMA.  The  notice  will  be  published  in  the 
Federal  Register  and  will  state  that  a 
detailed  summary  of  information 
respecting  the  safety  and  effectiveness 
of  the  device,  including  information 
about  any  adverse  effects  of  the  device 
on  health,  has  been  placed  on  public 
display  and  that  copies  are  available 
upon  request.  When  a  notice  of 
withdrawal  of  approval  is  published, 
data  and  information  in  the  PMA  file 
will  be  available  for  public  disclosure  in 
accordance  with  S  814.9. 


Subpart  D-AdrnMstraliva  Revtew 
[ReservBdl 

Subpart  E- Postapproval  Requirements 


§814 JO 

A  device  may  not  be  manufactured, 
padcaged,  stored,  labeled,  distributed,  or 
advertised  in  a  manner  that  is 
inconsistent  with  any  conditions  to 
approval  specified  in  the  IMA  approval 
order  for  the  device. 


S  814.82 

(a)  FDA  may  impose  postapproval 
requirements  in  a  PMA  approval  order 
or  by  regulation  at  tiie  time  of  approval 
of  the  PMA  or  by  regulation  subsequent 
to  approval.  Postapproval  requirements 
may  include  as  a  condition  to  approval 
of  the  device: 

(1)  Restriction  of  the  sale,  distribution, 
or  use  of  the  device  as  provided  by 
section  515(d)(l)(B)(ii)  or  520(e)  of  die 
act 

(2)  Continuing  evaluation  and  periodic 
reporting  on  the  safety,  effectiveness, 
and  reliability  of  the  device  for  its 
intended  use.  FDA  will  state  in  the  PMA 
approval  order  the  reason  or  purpose  for 
such  requirement  and  the  nimiber  of 
patients  to  be  evaluated  and  the  reports 
required  to  be  submitted. 

(3)  Prominent  display  in  the  labeling 
of  a  device  and  in  the  advertising  of  any 
restricted  device  of  warnings,  hazards, 
or  precautions  important  for  the  device's 
safe  and  effective  use.  including  patient 
information,  e.g.,  information  provided 
to  the  patient  on  alternative  modes  of 
therapy  and  on  risks  and  benefits 
associated  with  the  use  of  the  device. 

(4)  Inclusion  of  identification  codes  on 
the  device  or  its  labeling,  or  in  the  case 
of  an  implant,  on  cards  given  to  patients 
if  necessary  to  protect  the  public  health. 

(5)  Maintenance  of  records  that  will 
enable  the  applicant  to  submit  to  FDA 
information  needed  to  trace  patients  if 
such  information  is  necessary  to  protect 
the  pubUc  health.  Under  section 
519(a)(4)  of  tiie  act,  FDA  will  require 
that  the  identity  of  any  patient  be 
disclosed  in  records  maintained  under 
this  paragraph  only  to  the  extent 
required  for  the  medical  welfare  of  the 
individual,  to  determine  the  safety  or 
effectiveness  of  the  device,  or  to  verify  a 
record,  report,  or  information  submitted 
to  the  agency. 

(6)  Maintenance  of  records  for 
specified  periods  of  time  and 
organization  and  indexing  of  records 
into  identifiable  files  to  enable  FDA  to 
determine  whether  there  is  reasonable 
assurance  of  the  continued  safety  and 
effectiveness  of  the  device. 

(7)  Submission  to  FDA  at  intervals 
specified  in  the  approval  order  of 
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periodic  reports  containing  the 
information  required  by  S  814.84(b). 

(8)  Batch  testing  of  the  device. 

(9)  Such  other  requirements  as  FDA 
determines  are  necessary  to  provide 
reasonable  assurance,  or  continued 
reasonable  assurance,  of  the  safety  and 
effectiveness  of  the  device. 

(b)  An  applicant  shall  grant  to  FDA 
access  to  any  records  and  reports 
required  under  the  provisions  of  this 
part,  and  shall  permit  authorized  FDA 
employees  to  copy  and  verify  such 
records  and  reports  and  to  inspect  at  a 
reasonable  time  and  in  a  reasonable 
manner  all  manufacturing  facilities  to 
verify  that  the  device  is  being 
manufactured,  stored,  labeled,  and 
shipped  under  approved  conditions. 

(c)  Failure  to  comply  with  any 
postapproval  requirement  constitutes  a 


ground  for  withdrawal  of  approval  of  a 
PMA. 

SS14.M    Report*. 

(a)  The  holder  of  an  approved  PMA 
shall  comply  with  the  requirements  of 
Part  803  and  with  any  other 
requirements  applicable  to  the  device  by 
other  regulations  in  this  subchapter  or 
by  order  approving  the  device. 

(b)  Unless  FDA  specifies  otherwise, 
any  periodic  report  shall: 

(1)  Identify  changes  described  in 

§  814.39(a)  and  changes  required  to  be 
reported  to  FDA  under  9  814.3g(b). 

(2)  Contain  a  summary  and 
bibliography  of  the  following 
information  not  previously  submitted  as 
part  of  the  PMA: 

(i)  Unpublished  reports  of  data  from 
any  clinical  investigations  or  nonclinical 


laboratory  studies  involving  the  device 
or  related  devices  and  known  to  or  that 
reasonably  should  be  known  to  the 
applicant. 

(ii)  Reports  in  the  scientiHc  literature 
concerning  the  device  and  known  to  or 
that  reasonably  should  be  known  to  the 
applicant.  If,  after  reviewing  the 
summary  and  bibliography,  FDA 
concludes  that  the  agency  needs  a  copy 
of  the  unpublished  or  published  reports, 
FDA  will  notify  the  applicant  that  copies 
of  such  reports  shall  be  submitted. 
Frank  E.  Young. 
Commissioner  of  Pood  and  Drugs. 

Otis  R.  Bowan. 

Secretary  of  Health  and  Human  Services. 

Dated:  July  3. 1988. 
[FR  Doc.  86-16282  Filed  7-21-86;  8:45  am) 
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Agricultural  MMlwting  ServiM 


Potatoes,  seed;  grade  standards,  26390 

NOTICES 

Peanuts: 
Quality  regulations  and  indemnification.  26441 

Agricultura  Dapartmcnt 

See  also  Agricultural  Maiiceting  Service;  Commodity  Credit 
Corporation 

NOTICES 

Agency  information  collection  activities  imder  OMB  review, 
26441 

Arts  and  HumanitiM,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Humanities 

Bund  and  Othar  Savaraly  Handlcappad,  Committaa  for 

Purchasa  Front 
See  Committee  for  Purchase  From  the  Blind  and  Other 

Severely  Handicapped 

Cantars  for  Disaasa  Control 

NOTICES 

Constant  noise  power  spectrum:  auditory  effects;  NIOK1 
meetiog.  26469 

Ctvl  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Nevada,  26457 
New  Hampshire,  26457 

Coast  Guard 

PROPOSED  RULES 

Tank  vessels: 
Drydocking  and  tailshaft  examination  intervals 
Correction,  26439 

Commarca  Dapartmant 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration 

Committea  for  ttia  Implamantation  of  Taxtila  Agraamants 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

China,  26459 

Thailand,  26460 

Committaa  for  Purchaaa  From  tha  Blind  and  Othar 
Savaraly  Handlcappad 

NOTICES 

Procurement  list,  1964;  additions  and  deletions;  correction, 
28460 

Commodity  CradH  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Feed  grains,  26452 
Grain  for  fuel  ethanol  use,  26452 


Economic  Ragulatory  AdmWatratlon 

NOTICES 
Consent  orders: 

Calimiet  Industries,  Inc  26463 

Mountain  Fuel  Sui^  Co.  et  aL,  26464 

Education  Dapartmant 

NOTICES 

Grants;  availability,  etc.: 
Handicapped  education  program,  training  personnel: 

correction,  26462 
Special  programs  staff  and  leadership  personnel  training 
program,  26500 

Employmant  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

A.O.  Smith  Electrical  Co.  et  aL,  26481 

Boise  Cascade  Corp.  et  aL,  26482 

Commercial  Shearing,  Inc.,  26483 

Erie  Press  Systems,  26483 

Great  Northern  Paper  Co.,  26483 

Playtex,  Inc.,  26479 
Federal-State  unemployment  compensation  program: 

Unemployment  insurance  program  letters — 
Reduced  Federal  reimbursement  for  extended  benefits 
(EB]  on  charges  to  transferring  state  on  EB 
combined-wage  claims  (CWC).  26479 
Industry  study  reports: 

Metal  castings,  26478 

Enargy  Dapartmant 

See  also  Economic  Regulatory  Administration:  Western 

Area  Power  Admkiistration 
PROPOSED  RULES 
Oil: 
Major  electric  utility  system  emergencies  reports,  26399 

NOTICES 

Meetings: 
National  Petroleum  Council,  26462 

Envlronmantal  ProtacUon  Agancy 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 

Michigan;  correction.  26386 
Pesticide  programs: 
Special  review  procedures 
Correction,  26387 
PROPOSED  RULES 
Hazardous  waste: 
Identification  and  listing — 
Exclusions,  26417,  26428 
(2  documents] 

Notification  requirements;  reportable  quantity 
adjustments,  26438 

NOTICES 

Meetings: 

Science  Advisory  Board,  26465 
Pesticide,  food,  and  feed  additive  petitions: 

Rhone-Poulenc  Inc.,  26465 

Executiva  Offica  of  tha  Praaidairt 

See  Presidential  Documents 
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Ferm  Credit  Adinlntotrstlon 

PnOM>SEO  RULES 
Funding  and  fiscal  affairs: 
Capital  adequacy  and  minimum  capital  requirements. 
26402 

Federal  Aviation  Administration 

RUUES 

Airworthiness  directives: 

General  Electric  Co..  26376 

Government  Aircraft  Factories,  26377 
NOTICES 
Meetings: 

Future  air  navigation  systems:  planning  conference,  26495 
Organization,  functions,  and  authority  delegations: 

Flight  service  stations,  Douglas,  NV,  26496 

Federal  Communications  Commission 

NOTICES 

Meetings:  Sunshine  Act,  26497 
Federal  Highway  Administration 

RULES 

Planning: 
Highway  planning  program  administration,  26378 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  26466 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

26466 
Federal  Open  Market  Committee: 

Domestic  policy  directives,  26467 
Meetings;  Sunshine  Act,  26497 
Applications,  hearings,  determinations,  etc.: 

Bank  of  Virginia  Co.,  26467 

First  Union  Corp.,  26468 

Keystone  Financial,  Inc.,  et  al.,  26468 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Tylosin,  26378 
NOTICES 
Food  additive  petitions: 

General  Foods  Corp.,  26469 
GRAS  or  prior-sanctioned  ingredients: 

Skymart  Enterprises,  Inc.,  26469 

Healtli  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration 

Housing  and  Urtian  Development  Department 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 

Hawaiian  home  lands;  singhe  family  mortgage  insurance. 
26409 
Public  and  Indian  housing: 

Tenancy  and  administrative  grievance  procediu«8,  26504 

Immigration  and  Naturaitiation  Service 

RULES 

Transportation  line  contracts: 
Canadian  Pacific  Airlines,  26375 
Sylvester  Marine.  Inc..  26375 


Interior  Department 

See  also  Land  Management  Bureau;  Minerals  Management 
Service;  Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Personal  property  management  procedures,  26388 

International  Trade  Administration 

NOTICES 
Meetings: 
Importers  and  Retailers'  Textile  Advisory  Committee, 

26458 
Management-Labor  Textile  Advisory  Committee,  26459 
Applications,  hearings,  determinations,  etc.: 
Agriculture  Department  et  al.,  26458 
Harnett  Institute,  26458 
Johns  Hopkins  University,  26458 

Intemationai  Trade  Commission 

NOTICES 

Import  investigations: 
Brass  sheets  and  strips  from — 

France;  correction,  26473 
Insulated  security  chests,  26473,  26474 

(2  documents] 
Jalousie  and  awning  window  operators  trom  El  Salvador. 

26474 
Luggage  products,  26475 
Miniature  hacksaws,  26475 
Paint  filters  and  strainers  from  Brazil,  26476 
Pharmaceutical  closures,  26476 
Urea  from  East  Germany,  Romania,  and  U.S.S.R.,  26477 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers: 
Common  carrier  passenger  service;  checked  baggage 
prohibitions  and  liability  exemptions,  26439 
NOTICES 

Railroad  services  abandonment 
Central  of  Georgia  Railroad  Co.,  26478 

Justice  Department 

See  Immigration  anid  Natxiralization  Service 

Lal)or  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

NOTICES 

Meetings: 

National  Public  Lands  Advisory  Council,  26469 
Realty  actions;  sales,  leases,  etc.: 

Nevada,  26470,  26471 
(2  documents] 

Wyoming,  26470 

Minerals  Management  Service 

NOTICES 

Enviroiunental  statements:  availability,  etc.: 
Alaska  OCS— 
Mineral  prelease  and  exploration  proposals,  26472 
Meetings: 

Outer  Continental  Shelf  Advisory  Board.  26471 
Outer  Continental  Shelf:  development  operations 
coordination: 
Walter  Oil  &  Gas  Corp.,  26473 


Outer  Continental  Shelf  operations: 
Navarin  Basin — 
Lease  sale;  prelease  process.  26473 

National  Foundation  on  ttie  Arts  and  Humanities 

NOTICES 
Meetings: 
Design  Arts  Advisory  Panel,  26484 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 
RULES 

Fishery  conservation  and  management: 
Ocean  salmon  off  coasts  of  Washington,  Oregon,  and 
California,  26388,  26389 
(2  docimients) 
PROPOSED  RULES 

Fishery  conservation  and  management 
Northern  anchovy.  26440 

Nudear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities;  domestic  licensing: 
Postulated  pipe  ruptures,  protection  against  dynamic 
effects;  general  design  criterion  4  modification.  26393 
NOTICES 

Environmental  statements;  availability,  etc.: 
South  CaroUna  Electric  ft  Gas  Co.  et  al.  26484 

Petitions:  Director's  decisions: 
Southern  California  Edison  Co..  26484 

Applications,  hearings,  determinations,  etc.: 
Washington  Public  Power  Supply  System.  26486 

Pacific  Northwest  Electric  Power  and  Conservation 
Planning  Council 

NOTICES 

Meetings:  Sunshine  Act,  26497 

Personnel  Management  OfUce 

NOTICES 

Meetings: 
Federal  Prevailing  Rate  Advisory  Committee.  26486 

Postal  Rate  Commission 

NOTICES 

Collection  on  delivery  service  (COD):  change  in  service. 
26486 

Postal  Service 

RULES 

Freedom  of  Information  Act  implementation.  26385 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Captive  Nations  Week  (Proc.  5512).  26373 

PubHc  Health  Service 

See  Centers  for  Disease  Control:  Food  and  Drug 
Administration 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
26486.  26487 
(2  documents) 


Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations:  proposed  rule  changes: 

Pacific  Stock  Exchange.  Inc.  26488 

Hiiladelphia  Stock  Exchange,  Inc.,  et  aL.  26488 
Applications,  hearings,  determinations,  etcj 

American  Pioneer  Government  Securities  Fund.  Inc. 
26487 

Citicorp.  26488 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

California.  26492 
(2  documents) 

Florida,  26492 

Iowa.  26492 

Missouri.  26492 

Nevada,  26482 

New  Jersey,  28402 

New  Yoiic  26492 

Pennsylvania,  26493 

South  Dakota.  26493 

Texas.  26493 
(3  documents) 

Trust  Territory  of  the  Pacific  blands.  28493 

Virginia.  26493 

Washington.  26493.  26494 
(2  documents) 
License  surrenders: 

Commercial  Venture  Capital  Corp..  26494 

DeSoto  Capital  Corp.,  26494 

FSA  Capital  Ltd^  26494 
Applications,  hearings,  determinations,  etcj 

Brentwood  Capital  Corp.,  26481 

Pro-Med  Investinent  Corp^  26491 

State  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

26494 
Environmental  statements;  availability,  etc.: 
Convention  on  Wetlands  of  Intemationai  Importance. 
Especially  Waterfowl  Habitat  ratification.  26494 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  and  interim  regulatory  programs: 
Unsuitable  surface  coal  mining  areas:  study  river  areas, 
boundary  guidelines 
Correction,  26385 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard:  Federal  Aviation  Administration:  Federal 
Highway  Administration 

Treasury  Department 

NOTICES 

Meetings: 
National  Center  for  State  and  Local  Law  Enforcement 
Training  Advisory  Committee,  26496 
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Separate  Parts  In  This  Issue 

Part  II 

Department  of  Education,  26502 

Part  III 

Department  of  Housing  and  Urban  Devel^ment  26504 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  is 
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Presidential  Documents 


Prodamatioii  5512  of  July  21, 1986 
Captive  Nations  Week,  1986 


By  the  Presideiit  of  die  United  States  of  America 

A  Proclamation 

America,  built  on  a  firm  belief  in  the  dignity  and  rights  of  all  the  members  of 
the  hmnan  race,  continues  to  hold  up  that  message  to  the  world.  Included  in 
that  message  is  unwavering  opposition  to  all  forms  of  oppression  and  despot- 
ism. Freedom  is  not  divisible.  To  maintain  it  for  ourselves,  we  must  pursue  it 
for  others.  As  President  Roosevelt  declared  in  1941,  "we  look  forward  to  a 
world  founded  upon  four  essential  fireedoms.  The  first  is  freedom  of  speech 
and  expression — everywhere  in  the  world.  The  second  is  the  freedom  of  every 
person  to  worship  in  his  own  way — everywhere  in  the  world.  The  third  is 
freedom  frt)m  want  .  .  .  everywhere  in  the  world.  The  fourth  is  freedom  from 
fear .  .  .  anywhere  in  the  world." 

This  vision  of  the  hitaie  has  been  a  beacon  of  hope  and  guidance  both  for 
those  individuals  who  seek  refuge  here  and  for  those  nations  whose  aspira- 
tions for  self-determination  have  been  crushed  by  the  Soviet  empire.  Deprived 
of  basic  human  rights,  their  peoples  are  the  victims  of  ruthless  regimes  run 
according  to  totalitarian  ideologies.  These  are  the  nations  held  captive  by 
forces  hostile  to  freedom,  independence,  and  national  self-determination. 
These  captive  nations  include  those  of  Eastern  Europe  that  have  known 
foreign  occupation  and  communist  tyranny  for  decades;  those  struggling  to 
throw  off  communist  domination  in  Latin  America;  and  the  people  of  Afghani- 
stan, Southeast  Asia,  and  Africa  struggling  against  foreign  invasion,  military 
occupation,  and  communist  oppression. 

Each  year  we  renew  our  resolve  to  support  the  struggle  for  freedom  throughout 
the  world  by  observing  Captive  Nations  Week.  It  is  a  week  in  which  all 
Americans  are  asked  to  remember  that  the  liberties  and  freedoms  that  they 
enjoy  are  denied  to  many  peoples.  With  this  observance,  we  hope  to  inspire 
those  who  struggle  against  miUtary  occupation,  political  oppression,  commu- 
nist expansion,  and  totaUtarian  brutaUty.  We  hope  to  inspire,  but  we  also  seek 
inspiration.  Because  the  history  of  liberty  is  a  history  of  resistance,  we  learn 
from  those  who  live  where  the  struggle  is  most  urgent.  Purified  by  resistance, 
they  show  us  the  path  to  a  renewed  commitment  to  preserve  oiur  own  liberties 
and  to  give  our  support  and  encouragement  to  those  who  struggle  for  freedom. 

To  pursue  that  struggle,  and  to  honor  those  who  are  with  us  in  that  battie,  the 
Congress,  by  joint  resolution  approved  July  17. 1959  (73  Stat.  212),  has  autiior- 
ized  and  requested  the  President  to  issue  a  proclamation  designating  the  third 
week  in  July  of  each  year  as  "Captive  Nations  Week." 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  July  20,  1986,  as  Captive 
Nations  Week.  I  invite  the  people  of  the  United  States  to  observe  this  week 
with  appropriate  ceremonies  and  activities  to  reaffirm  their  dedication  to  the 
international  principles  of  justice,  freedom,  and  national  self-determination. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
July,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicatMlity  and  legal  effect  most 
ol  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  vvhich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  twoks  are  listed  in  the 
firat  FEDERAL  REGISTER  issue  of  each 
woeiv. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8CFRPart238 

Contracts  With  TransportaHon  Unes; 
Addition  of  Canadian  Pacific  Airlines 

AQEMCV:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 


:  This  rule  amends  the  listing 
of  transportation  lines  which  have 
entered  into  agreements  with  the 
Service  for  the  preinspection  of  their 
passengers  and  crew  at  locations 
outside  the  United  States  by  adding  the 
name  of  Canadian  Pacific  Airiines. 
EFFECnVE  date:  Jtme  20, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  I.  Shogren.  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425 1  Street. 
NW..  Washington.  DC  20536.  Telephone: 
(202)  633-3048. 

summENTAiiv  intormation;  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Canadian  Pacific 
Airlines  on  June  20, 1986,  to  provide  for 
the  preinspection  of  their  passengere 
and  crew  as  provided  by  section  238(b) 
of  the  Immigration  and  Nationality  Act 
as  amended  (8  U.S.C  1228(b)). 
Preinspection  outside  the  United  States 
facilities  processing  passengers  and 
crew  upon  arrival  at  a  U.S.  port  of  entry 
and  is  a  convenience  to  the  traveling 
public. 

Compliance  with  S  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds 
transportation  lines'  names  to  the 
present  listing  and  is  editorial  in  nature. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  S52  and  is  not  a 


rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

AUens.  Common  carriers.  Government 
contracts.  Inspections,  Transportation 
lines. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  23»-CONTRACTS  WITH 
TRANSPORTATION  UNES 

1.  The  authority  citation  for  Part  238 
continues  to  read  as  follows: 

Authority:  Sees.  103  and  238  of  the 
Immigratioii  and  Nationality  Act,  as  amended 
(8  U.S.C  1103  and  1228). 


$238.4    [Amended] 

2.  In  8  238.4  Preinspection  outside  the 
United  States,  the  listing  of 
transportation  lines  is  amended  by 
addiii^  the  name  Canadian  Pacific 
Airlines  under  "at  Calgary." 

Dated:  )uly  17. 1966. 
Ricfaud  B.  Norton. 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 
[PR  Doc.  86-16521  Filed  7-22-86;  8:45  am] 

■NXMQ  CODE  4410-W-ll 


8  CFR  Part  238 

Contracta  Witti  Transportation  Unas; 
Addition  of  Sylvastsr  Marine,  Inc. 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Final  rule. 

summary:  This  rule  adds  Sylvester 
Marine,  Inc.  to  the  list  of  carriers  which 
have  entered  into  agreements  with  the 
Service  to  guarantee  the  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 
EFFECTIVE  DATE:  July  8. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta ).  Shogren,  Director,  PoUcy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service.  425 1  Street 
NW..  Washington.  DC  20536.  Telephone: 
(202)  633-3048. 
SUPPLBHENTARY  INFORMATION:  The 

CiHnmissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Sylvester  Marine,  Inc. 
on  July  8. 1986,  to  guarantee  passage 


through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportation  lines. 

In  accordance  with  5  U.S.C.  805(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(8) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Airlines,  Aliens.  Government 
contracts.  Travel  Travel  restriction. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238-CONTRACTS  WITH 
TRANSPORTATION  UNES 

1.  The  authority  citation  for  Part  238 
continues  to  read  as  follows: 

Authority:  Sees.  103  and  238  of  the 
Immigration  and  Nationality  Act.  as  amended 
(8  U.S.C  1103  and  1228). 

S  238.3    (AnMRdsdl 

In  {  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by:  Adding 
in  alphabetical  sequence.  Sylvester 
Marine.  Inc. 

Dated:  July  17, 1986. 

Richatd  E.  Norton. 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 

[PR  Doc  86-16522  Filed  7-22-86;  8:45  amj 
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DEPARTHENT  OF  TRANSPORTATION 

Federal  Aviation  AdmMstnrtion 

14CFRPart39 

(Declwt  Na  86-ANE-23;  Amdt  39-6353] 

Airworthiness  Directtves;  General 
Electric  CF6-80A/A1/A2/A3  Turtiofan 
Engines 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule,  request  for 
comments. 


UM 


tz  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  of  certain  stage  1 
high  pressure  turbine  (HFT)  disks 
installed  in  General  Electric  CFB-80A/ 
A1/A2/A3  turbofan  engines.  The  AD  is 
needed  to  prevent  cracking  of  the  stage 
1  HPT  disk  which  could  result  in  an 
uncontained  engine  failure. 
OATEic  Effective  July  23. 1966. 

Compliance — ^As  required  in  the  body 
of  the  AD. 

Comments  for  inclusion  in  the  docket 
must  be  received  on  or  before 
September  23, 1986. 

incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  effective  July  23, 1986. 
addresses:  Comments  on  the 
amendment  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration. 
New  England  Region,  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Ekicket  No.  86-ANE-23, 12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  or  delivered  in 
duplicate  to  Room  311  at  the  above 
address. 

Comments  delivered  must  be  marked: 
"Docket  No.  86-ANE-23". 

Conunents  may  be  inspected  at  the 
New  England  Region,  Office  of  the 
Regional  Counsel.  Room  311,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  applicable  alert  service  bulletin 
(ASB)  may  be  obtained  from  General 
Electric  Company,  Director  of  Product 
Support.  Ill  Merchant  Street, 
Cinciimati,  Ohio  45246. 

A  copy  of  the  ASB  is  contained  in 
Rules  Docket  No.  86-ANE-23.  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803.  and 
may  be  examined  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Marc  J.  Bouthillier.  Engine  Certification 


Branch.  ANE-142.  Engine  Certification 
Office.  Aircraft  CertiHcation  Division. 
Federal  Aviation  Administration.  New 
England  Region.  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803.  telephone  (ei7J 
273-7085. 
SUPPLEMENTARY  INPORMATION:  The  FAA 

has  determined  that  a  population  of 
stage  1  HPT  disks  installed  in  General 
Electric  CFe-80A/Al/A2/A3  engines 
may  have  tool  marks  (notches)  in  the 
forward  and/or  aft  embossment  radii 
areas.  The  tool  marks  were  caused  by  a 
deburring  operation  during  part 
manufacture.  These  tool  marks  may 
develop  into  cracks,  which  could 
liberate  a  segment  of  the  disk  and  cause 
an  uncontained  engine  failure.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  engines  of  the  same  type  design, 
an  AD  is  being  issued  which  requires 
inspection  of  certain  stage  1  HPT  disks 
installed  in  General  Electric  CFe-80A/ 
A1/A2/A3  turbofan  engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical, 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Although  this  action  is  in  the  form  of  a 
fmal  rule  which  involves  requirements 
ejecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  Interested  persons  are 
invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above. 

All  commimications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Director.  This 
rule  may  be  amended  in  light  of 
comments  received.  Conunents  that 
provide  a  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particidarly  helpful  in  evaluating  the 
effectiveness  of  the  AD  and  determining 
whether  additional  rulemaking  is 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  he  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket,  at  the  address  given 
above.  A  report  summarizing  each  FAA- 
public  contact,  concerned  with  the 
substance  of  this  AD.  will  be  filed  in  the 
Rules  Docket. 


Commenters  wishing  the  FAA  to 
aclcnowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  86-ANE-23".  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

Conclusion:  The  FAA  has  determined 
that  this  regulation  is  an  emergency 
regulation  that  is  not  considered  to  be 
major  under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regidation,  a 
final  regulatory  evaluation  or  analysis. 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACF". 

List  of  Subjects  in  14  CFR  Part  39 

Engines.  Air  Transportation.  Aircraft, 
Aviation  Safety,  Incorporation  by 
Reference. 

Adoption  of  tlie  Amendment 
PART  3»-[AMENDED] 

Accordingly  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(8).  1421  and  1423: 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  ll.sa 

§39.13    [Amandsdl 

2.  By  adding  to  t  39.13  the  following 
new  airworthiness  directive  (AD): 

General  Electik  Co. 

Applies  to  General  Electric  CF6-aOA/Al/ 
A2/A3  turbofan  engines. 

Compliance  Is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  cracking  or  uncontained  failure 
of  stage  1  high  pressure  turbine  (HFT)  disks. 
Part  Numbers  9Z34MB7  and  9367M45,  inspect 
those  serial  number  disks  identified  in.  add  in 
accordance  with.  General  Electric  CF6-80 
Alert  Service  Bulletin  (ASB)  72-440,  dated 
June  1988,  per  the  following  schedule: 

(a)  Disks  that  have  l>een  previously 
inspected  at  the  forward  side  embossment 


per  service  Bulletin  (SB)  72-246,  dated  August 
12, 1963,  or  FAA  approved  equivalent,  must 
be  inspected  at  the  afl  side  emliossment  at 
the  next  HFT  exposure,  or  prior  to 
accumulating  5,300  service  cycles  since  new, 
whichever  occurs  first. 

(b)  Disks  that  have  not  been  previously 
inspected  at  the  forward  side  embossment 
per  SB  72-248,  dated  August  12, 1983.  or  FAA 
approved  equivalent,  must  be  inspected  at 
both  the  forward  and  aft  side  embossments 
at  the  next  HPT  exposure,  or  prior  to 
accumulating  5,000  service  cycles  since  new, 
whichever  occurs  first. 

(c)  Remove  from  service,  prior  to  further 
flight,  any  disk  with  a  tool  mark  or  crack 
indication. 

Note. — Disks  that  have  been  previously 
inspected  at  both  the  forward  and  aft  side 
embossments  per  CFB-80A  Series  Engine 
Manual  GEK72501.  Section  72-53-02.  are  in 
compliance  with  the  inspection  requirement 
of  ASB  72-446  and  do  not  need  to  l>e 
reinspected. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  he  approved  by  the  Manager,  Engine 
Certification  Office.  Aircraft  Certification 
Division,  Federal  Aviation  Administration, 
New  England  Region.  12  New  England, 
Executive  Park,  Burtington,  Massachusetts 
01803. 

General  Electric  ASB  72-446,  dated  June 
1986,  identified  and  described  in  this 
document,  is  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  5S2(a](l).  All 
persons  affected  by  this  directive  who  have 
not  already  obtained  this  document  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  General  Electric  Company, 
Director  of  Product  Support  111  Merchant 
Street  Cincinnati,  Ohio  45246.  This  document 
may  also  he  examined  at  the  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803,  Room 
311,  Rules  Docket  Number  e8-ANE-23, 
between  the  hours  of  6.'00  a.m.  and  4:30  p.m^ 
Monday  through  Friday,  except  Federal 
holidays. 

This  amendment  becomes  effective  on 
July  23. 1986. 

Issued  in  Burlington,  Massachusetts,  on 
June  28, 1986. 
Robert  E.  WUtttnston, 
Director,  l^ew  England  Region. 
(FR  Doc.  86-16497  Filed  7-22-66:  8:45  am] 
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14  CFR  Part  39 

(Docket  Na  M-CE-OS-AD;  Amendment  39- 
S3641 

AirwortiiinMa  Diractivas;  Government 
Aircraft  Factoriea  Modeta  N22B  and 
N24A  Alrpianee 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 


ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
appUcable  to  Government  Aircraft 
Factories  (GAF)  Models  N22B  and  N24A 
airplanes  which  requires  the  installation 
of  a  rudder  pedal  guard  plate  on  the 
structure  and  a  low  friction  button  on 
the  rudder  pedal  pivot  pins.  The  AD  is 
needed  because  the  rudder  pedals  have 
jammed  at  full  deflection  in  some 
instances.  This  condition  could  lead  to 
loss  of  directional  control. 
dates:  Effective  August  28, 1986. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

addresses:  GAF  Service  Bulletin  (S/B) 
No.  NMD-27-34,  dated  October  21, 1985. 
appUcable  to  this  AD  may  be  obtained 
fix>m  Govenunent  Aircraft  Factories.  228 
Lormier  Street  Fisherman's  Bend.  Port 
Melbourne.  Victoria.  Australia  3207; 
Telephone  03-647-3111;  Telex  30252; 
Cable  BEAUFAIR.  A  copy  of  the 
information  is  also  contained  in  the 
Rules  Docket  Office  of  the  Regional 
Counsel.  Room  1558, 601  East  12th 
Street  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Marshall  Burquest  Western  Aircraft 
Certification  Office.  ANM-172W,  FAA. 
Post  Office  Box  92007.  Worldway  Postal 
Center.  Los  Angeles.  California  90009- 
2007;  Telephone  (213)  297-1359. 
suppimENTARV  information:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
appUcable  to  GAF  Models  N22B  and 
N24A  airplanes  requiring  installation  of 
a  rudder  pedal  guard  plate  on  the 
structure  and  a  low  friction  button  on 
the  rudder  pedal  pivot  pins  was 
pubUshed  in  the  Federal  Register  on 
May  2, 1986  (51  FR  16347). 

llie  proposal  resulted  from  an  AD 
(AD/GAF-N22/51)  received  from  die 
Auistralian  Department  of  Aviation 
stating  that  jamming  of  the  rudder 
pedals  at  full  deflection  has  occurred  on 
GAF  Models  N22B  and  N24A  airplanes. 
The  manufacturer  investigated  and 
foimd  that  this  condition  occurs  when 
the  pedals  are  adjusted  at  or  near  fuU  aft 
position  concurrent  with  landing  on 
rough  terrain  or  during  nose  wheel 
shimmy.  Interference  occiu^  between 
the  sidewaU  structure  and  the  outboard 
end  of  each  rudder  pedal  pivot  pin. 
Since  a  rudder  pedal  januned  at  full 
deflection  could  lead  to  loss  of  airplane 
directional  control.  GAF  issued  S/B  No. 
NMD-27-34  dated  October  21. 1985, 
which  gives  instructions  for  installing  a 
guard  plate  on  the  structure  and  low 
friction  button  on  the  rudder  pedal  pivot 
pin  to  eliminate  the  Jamming.  GAF 
compUance  with  the  provisions  of  S/B 


No.  NMD-27-34  is  recorded  in  the 
aircraft  log  book  as  Mod  N642. 

The  Australian  Department  of 
Aviation,  who  has  responsibiUty  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
AustraUa,  classified  this  service  buUetin 
and  the  actions  recommended  therein  by 
the  manufacturer  as  mandatory  to 
assure  the  continued  airworthhiess  of 
the  affected  airplanes.  On  airplanes 
operated  under  AustraUan  regulations, 
this  action  has  the  same  affect  as  an  AD 
on  airplanes  certified  for  operation  in 
die  United  States. 

The  FAA  reUes  upon  the  certification 
of  the  Australian  Department  of 
Aviation  combined  with  the  FAA  review 
of  pertinent  documentation  in  finding 
compUance  of  the  design  of  these 
airplanes  with  appUcable  United  States 
airworthiness  requirements  and  the 
airworthiness  conformity  of  products  of 
this  design  certificated  for  operation  in 
the  United  States.  The  FAA  has 
examined  the  avaUable  information 
related  to  the  issuance  of  S/B  No.  NMD- 
27-34  and  the  mandatory  classification 
of  this  service  buUetin  by  the  AustraUan 
Department  of  Aviation.  Based  on  the 
foregoing,  the  FAA  determined  that  the 
conation  addressed  by  S/B  No.  NMD- 
27-M  is  an  unsafe  condition  that  may 
exist  on  other  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  Consequentiy.  an  AD  was 
proposed,  appUcable  to  GAF  Models 
N22B  and  N24A  airplanes,  which  would 
require  installation  of  a  manufacturer 
suppUed  kit  in  accordance  with  GAF  S/ 
B  No.  NMD-27-34  to  aUow  jam  free 
operation  of  the  rudder  pedals. 

Interested  persons  have  been  afforded 
the  opportimity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  publia  Accordingly,  no  changes 
were  made  to  the  sulMtantive  portion  of 
the  AD  as  a  result  of  pubUc  comment 
However,  we  have  added  paragraph  (b) 
to  the  AD  which  allows  affected 
airplanes  to  be  flown  to  a  maintenance 
base  in  order  to  comply  with  this  AD. 

There  are  approximately  22  United 
States  registered  airplanes  affected  by 
the  AD.  "Hie  cost  of  complying  with  the 
AD  is  estimated  to  be  $320  per  airplane. 
The  kit  is  furnished  by  GAF  at  no  cost 
The  cost  to  the  private  sector  is 
estimated  to  be  $7,040.  Few  if  any,  small 
entities  own  the  affected  airplanes.  The 
cost  of  compUance  is  so  minimal  that  it 
would  not  impose  a  significant  economic 
burden  on  any  such  owner.  Therefore,  I 
certify  that  this  action  (1)  is  not  major 
under  provision  of  Executive  Order 
12291,  (2)  is  not  a  significant  rule  under 
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DOT  Regvlatory  Policies  and  Procedures 
(44  FR 11034:  February  28, 1979)  and  (3) 
will  not  have  a  significant  economic 
impact  oa  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
final  evaluation  has  been  prepared  for 
this  action  and  has  been  placed  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  identified  under  the 
caption  "AOONESSIS". 

List  of  Subjecto  in  14  CFR  Fait  39 

Air  transportation,  Aviation  safety. 
Aircraft,  Safety. 

Adc^tion  of  the  Amendment 
PART  39 -[AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  §  39.13  of  Part  39  of  the 
FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised.  Pub.  L  87-449, 
January  12, 1983);  14  CFR  11.88. 

2.  By  adding  the  following  new  AD: 
Govanunent  Ainaafl  Factories  (GAF) 

Applies  to  Models  N22B  and  N24A  (all 
serial  nanit>er8)  airplanes  certificated  in  any 
category,  unless  Service  Bulletin  (S/B  No. 
NMD-27-34  (Mod  N842)  has  been 
accomplislied. 

Coffl4>banc8:  Required  witliin  100  hours 
time^-service  after  the  effective  date  of  this 
AD  or  one  calendar  year  after  the  effective 
date  of  this  AD,  whichever  occurs  first 
unless  already  accomplished. 

To  prevent  jamming  of  the  rudder  pedals 
accomplish  the  following: 

(a)  Modify  the  airplane  sidewall  structure 
and  rudder  pedals  in  accordance  with 
Paragraph  2.  "Accomplishinent  Instructions" 
of  GAF  S/B  No.  NVID-Z7-M  dated  October 
21,198& 

(b)  Special  flight  permits  may  lie  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
ferry  aircraft  to  a  maintenance  base  in  order 
to  comply  with  the  requirements  of  this  AD. 

(c)  An  equivalent  method  of  compliance 
with  this  AD  if  used,  must  be  approved  by  the 
Manager,  Western  Aircraft  Certification 
Office,  ANM-170W,  Northwest  Mountain 
Region.  FAA.  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CaliiomU  90009-2007. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  docimients 
referred  to  herein  upon  request  to 
Government  Aircraft  Factories,  226 
Lormier  Street  Hsherman's  Bend,  Port 
Melbonme,  Victoria,  Australia  3207,  or 
FAA,  Office  of  Regional  Counsel,  Room 
1558.  aoi  East  12th  Street  Kansas  City, 
Missouri  04106  or  the  Western  Aircraft 
Certification  Office,  15000  Aviation 


Boulevard,  Hawthorne,  California 
90009-2007. 

This  amendment  becomes  effective 
August  26. 198& 

Issued  in  Kansas  Qty,  Missouri,  on  July  14, 
1986. 

Edwin  S.  Harris. 
Director,  Central  Region. 
[FR  Doc.  86-16499  Piled  7-22-86:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVKSES 

Food  and  Drug  Adminletratlon 

21  CFR  Part  558 

New  Animal  Dniga  for  Uee  In  Animal 
Feede;  Tytoein 

AOENCv:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARV:  The  Food  and  Dng  and 
Administration  (FDA)  is  amending  the 
new  animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
apphcation  (NADA)  filed  for  Agri- 
Basics,  ConAgra-Westfeeds,  providing 
for  the  making  of  Type  A  medicated 
articles  containing  5, 10,  20,  or  40  grams 
per  pound  of  tylosin.  The  Type  A 
medicated  articles  are  for  making  Type 
C  medicated  feeds  for  swine,  beef  cattle, 
and  chickens. 

EFFCCnVE  DATE  July  23, 1986. 
FOn  ROTTHCn  MFOmiATION  CONTACT 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  {HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20657,  301-443- 
1414. 

SUPPLEMENTARY  INFOMIATION:  Agri- 
Basics,  ConAgra-Westfeeds,  1420 
Minnesota  Ave.,  Billings,  MT  59101,  is 
the  sponsor  of  NADA  140-531  submitted 
on  its  behalf  by  Elanco  Products  Co.  The 
NADA  provides  for  the  manufacture  of 
Type  A  medicated  articles  containing  5, 
10,  20,  or  40  grams  per  pound  of  tylosin 
(as  tylosin  phosphate).  The  Type  A 
medicated  articles  are  to  make  Type  C 
medicated  feeds  for  swine,  beef  cattle, 
and  chickens  for  use  as  in  21  CFR 
55a625(f)(l)  (i)  through  (vi).  The 
application  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2](ii)].  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 


approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i]  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  signiBcant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drtigs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Driig,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  S58-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512, 82  SUt  343-351  (21 
U.S.C.  360b);  21  CFR  5.10  and  5.83. 

2.  Section  558.625  is  amended  by 
adding  new  paragraph  (b)(88]  to  read  as 
follows: 

S55S.625    Tyioaln. 

•  *****• 

(88)  To  023368:  5, 10,  20,  and  40  grams 
per  pound,  paragraph  (f)(1)  (i)  through 
(vi)  of  this  section. 

•        *        •        •        •        •        • 

Dated:  July  16, 1986. 
Gerald  B.  Guast 

Acting  Director,  Center  for  Veterinary 

Medicine. 

[FR  Doc.  86-16491  Filed  7-22-86:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Adminletratlon 
23  CFR  Parte  420  and  450 


[FHWA  Docket  No.  85-10] 

Highway  Planning  Program 
Administration 


y 


AOENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  nnal  rule. 

summary:  This  document  issues  a 
revised  regulation  which  consolidates 
and  amends  existing  regulations  that 
prescribe  policies  and  procedures 


related  to  program  approval, 
authorization,  conduct  and  reporting  of 
highway  planning  and  research  projects 
undertaken  with  Federal-aid  hi^way 
planning  and  research  funds  (HPR,  PR. 
PL).  The  regulation  has  been  written  to 
be  consistent  with  Section  156  of  the 
Surface  Transportation  Assistance  Act 
of  1982,  the  urban  transportation 
planning  regulations  published  on  June 
30, 1983  (48  FR  30332)  and  FHWA's 
published  policy  for  administering  HPR 
funds  (47  FR  49965).  It  is  intended  to 
provide  States  the  maximum  possible 
flexibility  in  selecting  activities  to  be 
funded  with  highway  planning  and 
research  funds. 

EFFECnvE  date:  This  regulation  is 
effective  on  August  22. 1986. 
FOR  RIflTHER  MFORMATION  CONTACT 
Mr.  Bama  )uhasz,  OfHce  of  Planning, 
(202)  426-0175,  or  Mr.  Mike  Laska, 
Office  of  the  Chief  Counsel,  (202)  428- 
0761,  Federal  Highway  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  ET,  Monday  through 
Friday,  except  legal  holidays. 
SUPPLEMENTARY  INFORMATtON!  This 
document  changes  FHWA  regulations 
for  highway  planning,  23  CFR  Parts  420, 
Subpart  A,  and  450,  Subpart  C 

Paperworic  Reduction  Act 

This  rulemaking  contains  information 
collection  requirements  in  {  420.105  (b) 
and  (f),  420.109  (a)  and  (b),  420.113  (b) 
and  (c),  and  420.115(a)  which  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  6eq.)  and  have  been 
assigned  OMB  Control  Numbers  2125- 
0028  (expiration  date  10/1/87),  2125- 
0032  (expiration  date  7/31/87),  2125- 
0039  (expiration  date  2/29/88],  and 
2132-0529  (expiration  date  9/30/88). 

Background 

Due  to  recent  changes  in  highway 
legislation  and  regulations,  23  CFR  Part 
420,  Subpart  A,  concerning  the 
administration  of  highway  planning 
projects  undertaken  with  highway 
planning  and  research  funds  (HPR  and 
PR),  and  23  CFR  Part  450,  Subpart  C. 
concerning  metropolitan  planning  funds 
(PL),  need  to  be  revised.  The  Surface 
Transporation  Assistance  Act  of  1982 
provided  for  (1)  Deductions  from  bridge 
program  funds,  in  addition  to  Interstate, 
primary,  secondary,  and  urban  system 
funds,  to  flnance  highway  plaiming  and 
research:  (2)  administration  of  HPR 
funds  derived  from  all  sources 
(Interstate,  primary,  secondary,  and 
luiian  systems,  and  bridge  program)  as  a 
r  ingle  fund:  (3)  establishment  of  a 


minimum  standard  85  percent  Federal 
share  for  HPR  and  PR  funded  projects. 
The  first  provision  provides  additional 
HPR  funds  to  help  meet  the  increasing 
costs  of  highway  planning  by  State 
highway  agencies.  The  other  two 
provisions  will  allow  simplified 
procedures  for  administering  HPR  and 
PR  funds. 

On  June  30, 1983,  the  Federal  Highway 
Administration  (FHWA)  and  the  Urban 
Mass  Transit  Administration  (UMTA) 
promulgated  a  final  regulation  on  urban 
transportation  planning  (48  FR  30332) 
which  was  effective  on  August  1, 1983. 
These  regulations:  (1)  Increased 
flexibility  at  the  State  and  local  level;  (2) 
reduced  red  tape  and  simplified 
administration  of  the  urban 
transportation  planning  process;  and  (3) 
shifted  certain  responsibilities  firom  the 
Federal  level  to  the  State  and  local  level, 
while  maintaining  an  appropriate 
Federal  oversight  role. 

The  FHWA  previously  published  in 
the  Federal  R^ter  (44  FR  2400,  January 
11, 1979,  Docket  No.  78-24)  a  proposed 
change  to  23  CFR  Part  420,  Subpart  A. 
That  regulation  was  intended  to  allow 
greater  flexibility  and  reduce  the 
administrative  requirements  placed  on 
States  and  local  agencies  in 
administering  highway  planning  projects 
undertaken  with  HPR  and  PR  funds.  It 
also  included  provisions  for  woric 
program  format  submission,  and 
reporting  requirements  not  contained  in 
the  existing  regulation.  A  total  of  23 
comments  were  received.  Several  of  the 
conunents  raised  concern  over  the 
proposed  reporting  requirements  and 
recommended  that  administrative 
requirements  for  the  use  of  PL  funds  be 
included  in  the  regulation. 

On  November  4, 1982,  the  FHWA 
published  a  poHcy  for  the  use  of 
Federal-aid  highway  funds  for  planning, 
research,  and  development  activities  (47 
FR  49965).  This  policy  allows  States 
maximum  flexibility  in  their  use  of  HPR 
and  PR  funds  for  planning,  as  well  as 
research  and  development  This  same 
management  policy  with  regard  to  the 
use  of  PL  funds  is  inherent  in  the  new 
urban  transportation  plaiming  regulation 
(23  CFR  Part  450,  Subpart  A).  The  policy 
also  recognized  that  OMB  Circulars  A- 
87  and  A-102  provide  appropriate 
standards  and  cost  principles  for  States 
to  follow  in  administering  these  funds. 
This  regulation  incorporates  the  prior 
policy  statement  making  further 
reference  to  the  policy  statement 
imnecessary.  The  regulation  also 
recognizes  that  the  standards  and  cost 
principles  in  the  OMB  Circulars  shall 
also  be  applied  to  a  State's  subgrantees 
(e.g..  metropolitan  planning 


organizations)  except  where  specifically 
prohibited  by  law. 

As  a  result  of  a  comprehensive  review 
and  comments  on  the  January  1979 
proposed  rule,  FHWA  proposed  changes 
to  highway  planning  program 
administration  regulations  in  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register  on  March  28, 1985  (50 
FR  12326).  This  final  rule  is  intended,  as 
was  the  NPRM,  to  provide  States  the 
maximiun  flexibility  in  selecting 
activities  to  be  funded  with  highway 
planning  and  research  funds. 

Disposition  of  Comments 

In  response  to  the  Notice  of  Proposed 
Rulemaking,  thirteen  comments  were 
received  including  eleven  from  State 
departments  of  transportation  and  two 
from  metropolitan  planning 
organizations.  Two  types  of  comments 
were  received  on  the  general  nature  of 
the  regulation.  One  group  of  comments 
suggested  that  the  regulation  contain 
citations  to  specific  sections  of  OMB 
Circular  A-87  and  A-102  rather  than 
general  references.  Such  references 
would  avoid  confusion  and 
inconsistency  in  applying  the 
requirements  of  these  Circulars.  One 
commenter  questioned  whether  a 
conflict  exists  between  the  OMB 
Circular  A-102,  Attachment  F,  and 
S  420.109(c)(6)  of  the  NPBM.  Another 
commenter  believes  that  the  NPRM 
contains  requirements  that  are  more 
stringent  than  the  requirements  found  in 
the  Circulars. 

The  OMB  Circulars  are  promulgated 
to  establish  consistent  and  uniform 
standards  among  Federal  agencies  in 
administering  assistance  agreements  to 
State,  local,  and  federally  recognized 
tribal  governments.  Inherent  in  these 
Circulars  is  the  concept  of  placing 
greater  reliance  on  State  and  local 
government.  The  Circulars  establish 
uniform  policies  cmd  rules  to  be 
observed  by  Federal  agencies  except 
where  enabling  legislation  for  a  specific 
grant  program  prescribes  policies  or 
requirements  that  differ  firom  those 
provided  in  the  Circulars.  In  order  to 
minimize  the  number  of  additional 
references  required  to  administer  the 
planning  program,  the  FHWA  chose  to 
incorporate  in  this  regulation  applicable 
language  fit)m  OMB  Circulars  A-87  and 
A-102  rather  than  refer  to  specific 
Circular  citations  for  guidance.  The 
FHWA  is  precluded  by  23  U.S.C  110 
fit>m  accepting  volunteer  services  or 
donated  property  as  the  non-Federal 
share  when  no  costs  have  been  incurred. 
Section  420.109(c)(e)  of  the  final  rule 
must  remain  unchanged. 
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One  commenter  stated  that  the  NPRM 
was  not  consistent  with  the  urban 
transportatioD  planning  regulations  (23 
CFR  450  and  49  CFR  613).  Specifically,  it 
was  stated  that  the  NPRM  provided  for 
a  level  of  FHWA  effort  to  ensure  use  of 
Federal  highway  planning  and  research 
funds  and  avoid  duplication  of  effort 
that  was  inconsistent  with  the  urban 
transportation  planning  regulations. 

The  FHWA  does  not  believe  the 
regulations  are  inconsistent.  The  urban 
transportation  planning  regulations 
provide  State  and  local  flexibility  in 
deciding  how  to  carry  on  the  planning 
process  to  address  the  transportation 
issues  in  their  areas.  This  final  rule  does 
not  restrict  that  flexibility,  rather  it 
outlines  tfie  responsibilities  and 
accountability  of  Federal,  State,  and 
local  offidals  for  the  use  of  hi^iway 
planning  and  research  funds. 

The  purpose  of  the  urban 
transportation  planning  regulations  is  to 
implement  23  U.S.C.  134.  This  final  rule 
prescribes,  in  part,  the  administrative 
requirements  for  the  use  of  Federal 
planning  funds  to  support  the  planning 
process  in  urbanized  areas,  including 
OMB  requirements  that  apply  to  all 
Federal  programs  and  other 
requirements  of  23  U.S.C  that  apply  to 
the  Federal-aid  highway  program.  The 
FHWA  beheves  these  regulations  are 
consistent  and  does  not  foresee  this 
final  rule  substantively  changing  the 
Federal.  State,  and  local  relationship 
established  under  the  urban 
transportation  planning  regulations. 

In  preparation  of  the  final  rule  set 
forth  below,  consideration  was  given  to 
all  comments  received  insofar  as  they 
relate  to  the  scope  of  the  NPRM.  The 
majority  of  the  changes  are  for  the 
purposes  of  clarification  although 
several  comments  did  result  in 
substantive  alternations  to  the 
regulation. 

SectioD-by-Sectioa  Analysb 

The  preamble  to  the  NPRM  contained 
a  detailed  discussion  of  each  section  of 
this  rule  highlighting  significant  changes. 
Those  sections  affected  by  comments  to 
the  NPRM  and  any  revisions  to  the 
regulation  are  discussed  below. 

Section  420.103    Definitions. 

Two  commenters  suggested  that  a 
maximum  allowable  time  period 
covered  by  a  work  program  should  be 
included  in  paragraph  (b).  It  was 
suggested  that  forecasting  personnel  and 
fimding  requirements,  as  well  as 
planning  needs,  beyond  two  years  is  too 
speculative.  Urbanized  area  work 
programs  are  limited  to  a  maximum  of 
two  years  in  23  CFR  450.108(c).  The 
FHWA  agrees  with  the  comments. 


Section  420.103(b)  of  the  final  rule  has 
been  changed,  limiUng  work  program 
duration  to  a  maximum  of  two  years. 

Section  420.105   Policy. 

One  commenter  stated  that  paragraph 
(a)(4)  conflicts  with  the  flexibility 
principle  stated  in  {  420.105(a)(1)  by 
requiring  that  FHWA's  data  needs  be 
entirely  fulfilled  regardless  of  whether 
or  not  federally-required  data  are  usable 
or  needed  by  the  States.  Two  other 
commenters  made  similar  comments 
regarding  S  420.105(b). 

In  order  to  discharge  its 
responsibilities  to  Congress  and 
administer  the  program.  FHWA  must 
receive  certain  data  trora  the  States. 
These  responsibilities  of  national 
si^ficance  affect  the  entire  current  and 
future  national  highway  program  and 
the  apportionment  of  Federal-aid 
highway  funds  to  the  States.  Successful 
fulfillment  of  these  responsibilities  is 
essential  to  the  national  highway 
program  and  those  of  all  the  States. 

T^is  final  rule  provides  for 
significanUy  increased  State  flexibility 
in  selecting  planning  activities  than  was 
the  practice  prior  to  publication  in 
November  1982  of  FHWA's  policy  for 
administering  highway  planning  and 
research  funds. 

One  commenter  suggested  that 
§  420.105(f)  imposes  a  new  requirement 
for  urbanized  areas  under  200,000 
population  to  have  a  work  program. 
Another  commenter  believes  S  420.111 
imposes  a  new  requirement  for  FHWA 
approval  of  work  programs  for 
urbanized  areas  under  200,000 
population.  Neither  of  these  sections 
imposes  new  or  additional  requirements. 
These  provisions  merely  continue 
current  practice.  The  urban 
transportation  planning  regulations 
require  the  formal  unified  planning  work 
program  for  areas  over  200.000  and 
allows  the  States  and  smaller  areas  to 
work  out  less  formal  methods  to 
describe  which  planning  funds  will  be 
needed  and  what  work  will  be  done  (23 
CFR  450.108).  The  FHWA  approves  the 
work  program  as  a  basis  for  Federal-aid 
authorization.  The  FHWA  believes  this 
is  consistent  with  the  definition  of  work 
program  in  S  420.103(b)  of  the  final  rule. 
For  these  reasons,  the  final  rule  remains 
unchanged. 

Section  420.109  Work  Program. 

Four  commenters  stated  that  the 
requirement  for  work  program  funding 
information  on  activities  with  100 
percent  State  funds  should  be  removed 
from  paragraph  (c)(1).  This  paragraph's 
language  places  no  mandate  on  States  to 
furnish  this  funding  information,  with 
the  exception  of  activities  for  producing 


FHWA-required  data  of  national 
significance.  Use  of  the  existing 
language  allows  States  the  option  of 
continuing  the  long  standing  practice  of 
providing  FHWA  with  data  on  the  total 
cost  of  a  State  highway  agency's 
complete  highway  planning  and 
research  effort,  lliese  data  have  been 
provided  for  years  by  most  States  and 
have  been  valuable  to  FHWA  in 
assessing  the  need  for  additional 
assistance  for  highway  planning  and 
research.  In  the  unusual  case  where 
some  or  all  of  the  FHWA-required  data 
described  in  S  420.106  are  collected  and 
reported  using  100  percent  State  funds, 
FHWA  requires  assurances,  prior  to 
work  program  approval,  that  sufficient 
effort  and  funding  are  programmed  to 
provide  the  data.  Inclusion  of  this  data 
in  the  hi^way  plaiming  and  researdi 
work  program  provides  those 
assurances.  One  conmienter  supported 
incfaision  of  funding  data  for  100  percent 
State  funded  activities  stating  that  the 
resulting  document  could  then  be  used 
as  an  internal  management  tool.  For 
these  reasons,  the  language  of  paragraph 
(c)(1)  remains  imchanged  from  the 
NPRM. 

One  commenter  proposed  that  the  rate 
of  Federal  participation  with  HPR-PR- 
PL  funds  not  be  fixed  at  85  percent 
Another  commenter  suggested  we  take 
whatever  actions  are  necessary  to  allow 
HPR-Hl-PL  projects  to  have  a  lower 
percentage  of  Federal  share.  23  U.S.C 
120(i)  was  amended  by  the  Surface 
Transportation  Assistance  Act  of  1982 
to  require  that  23  VS.C.  307(c)  funds  be 
matched  at  85  percent  Federal,  except 
that  in  those  States  having  nontaxable 
Indian  lands  and  public  domain  lands 
inclusive  of  national  forests,  national 
parks  and  moniunents  exceeding  5 
percent  of  the  total  area  in  the  State,  the 
Federal  share  shall  be  increased  to  a 
maximum  of  95  percent.  The  statutory 
requirement  in  23  U.S.C.  120{i)  provides 
no  flexibility  for  the  matching  of  HPR 
and  PR  funds.  The  language  in 
S  420.109(c)(4)  has  been  changed, 
however,  to  reference  23  U.S.C.  120 
rather  than  specify  the  85  percent  match 
rate.  The  effect  remains  imchanged.  In 
1983,  FHWA  adminisU^tively 
determined  to  use  the  same  match  ratio 
for  PL  funds  as  that  used  for  HPR  and 
PR  funds  in  order  to  simplify  fiscal 
matters  for  FHWA  and  the  States.  The 
FHWA  believes  this  action  is  still 
appropriate  and  will  continue  the  85 
percent  match  rate  for  PL  funds  in  the 
final  rule  by  specifying  in  this  Section 
that  the  PL  match  rate  is  to  be  the  same 
as  that  for  HPR  and  PR. 

One  commenter  stated  that  the 
language  in  paragraph  (c)(5Kii)  was 


overly  restrictive  and  could  be 
interpreted  to  eliminate  any  joint 
funding  arrangement  that  die  States  may 
have  with  other  Federal  agencies.  The 
final  role  has  been  changed  to  be  more 
specific  and  recognizes  that  State/local 
funds  used  to  match  one  Federal 
program  caimot  be  used  to  match 
another  Federal  program. 

Section  420.111  Approval  and 
.Authorization  Procedures. 

One  commenter  stated  that  work 
program  approval  authority  in 
paragraph  (a)  should  be  restricted  to 
eligibility.  Another  commenter  stated 
that  the  section  significantly  increases 
FHWA  involvement  in  the  approval  of 
metropolitan  planning  organization 
work  programs,  particularly  those  under 
200,000  population.  The  FHWA 
disagrees  with  both  comments.  The 
FHWA  has  responsibility  for 
stewardship  of  Federal  hmds  used  in  the 
highway  planning  and  research 
program.  ConsequenUy,  FHWA 
approval  of  work  programs  must  include 
more  than  simply  eligibility  calls.  Hie 
FHWA  currently  approves  work 
statements  (woric  programs)  for 
urbanized  areas  under  200,000 
population.  Federal-aid  procedures  and 
OMB  Circular  A-102  require  that 
proposed  woiie  for  which  Federal 
funding  will  be  claimed  be  approved 
prior  to  commencing  work.  Therefore, 
language  in  §  420.111(a)  of  the  final  rule 
is  unchanged  from  the  NRPM. 

Several  commenters  suggested  that 
the  proposed  language  in  paragraph  (b) 
be  revised  to  provide  some  relief  to 
States  not  having  sufficient  unobligated 
HPR  funds  to  finance  the  entire  work 
program  at  the  begirming  of  the  work 
program  period.  Currently.  States  that 
lack  either  sufficient  Federal  funds  or 
obligational  authority  can  only  be 
authorized  to  begin  work  on  that  portion 
of  the  work  program  for  which  funds  are 
available.  Existing  legislation  does  not 
provide  authority  for  making  the 
suggested  changes  to  existing 
procedures. 

Section  420.113,  Program  Monitoring 
and  Reporting. 

One  commenter  seeks  clarification  on 
the  relationship  of  its  quarterly  progress 
reports  and  the  performance  reports, 
and  suggests  that  performance  reports 
be  prepared  only  for  urbanized  areas 
over  200.000  population.  Another 
commenter  believes  the  requirements 
are  too  detailed  and  recommends  that 
each  State  and  metropolitan  planning 
organization  determine  the  fiequency  of 
reports.  The  FHWA  generally  has  used 
the  term  "progress  reports",  but 
"performance  reports"  is  used  in  the 


final  rule  to  be  consistent  with  the 
language  in  OMB  requirements.  The 
regulation  states  die  minimum 
requirements  for  performance  reports 
found  in  OMB  circular  A-102  while 
providing  the  opportunity  for  increased 
reporting  fi^uency  based  on  local 
factors.  The  reports  must  be  submitted 
at  least  annually,  but  no  more  frequently 
than  quarterly.  The  performance  of  all 
work  areas  must  be  reported,  although 
the  State  may  submit  the  information  in 
a  single  document  The  FHWA  believes 
these  requirements  provide  the 
necessary  flexibility  for  States  and 
metropolitan  planning  oi^ganizations  to 
report  on  their  planning  activities.  The 
FHWA  division  offices  will  work  with 
State  and  local  officials  to  decide  how 
these  requirements  may  be  met  given 
their  knowledge  of  the  planning  process 
and  activities  in  the  State  and  urbanized 
areas. 

Section  420.115  Financial  Management 
Systems  and  Audit  Requirements. 

Several  commenters  requested 
clarification  of  procedures  for  the 
approval  of  indirect  cost  allocation 
plans  and  cost  proposals  required  by 
paragraph  (g).  'The  paragraph  has  been 
revised  to  provide  that  the  cognizant 
Federal  agency  will  be  responsible  for 
approving  these  plans/proposals,  that 
metropolitan  planning  organizations 
shall  retain  the  indirect  cost  proposal 
once  it  has  been  approved,  and  that 
plans/proposals  be  resubmitted  for 
approval  iir  the  indirect  cost  rate 
changes  significantly  or  the  metropolitan 
planning  organization's  accounting 
system  changes  to  the  extent  it  affects 
the  approved  indirect  cost  rate/ 
allocation  plaiL 

A  commenter  suggested  that 
metropolitan  plaiming  organizations 
should  have  sole  responsibility  for  the 
audits  required  in  paragraph  (h).  The 
shared  responsibility  of  the  State  and 
metropolitan  planning  organization  is 
established  in  23  CFR  12.  The  FHWA 
believes  this  should  remain  a  shared 
responsibility,  as  administration  of  the 
urban  transportation  planning  process  is 
a  cooperative  effort  by  State  and  local 
officials.  Therefore,  the  language  in  the 
final  rule  is  unchanged. 

Section  420.117  Fiscal  Procedures. 

The  FHWA  review  of  the  NPRM 
disclosed  that  paragraph  (c)  deals  with 
State  and  metropolitan  planning 
organization  responsibilities  for 
nonexpendable  tangible  property  only. 
Attachment  N  of  OMB  Circular  A-102 
applies  to  both  tangible  and  intangible 
property.  TTie  FHWA  has  provided  the 
necessary  additional  guidance  in  the 
final  rule. 


The  preamble  to  the  NPRM  discussed 
the  three  options  for  handling  program 
income  that  are  specified  in  Attachment 
E  of  OMB  Circular  A-102.  The  FHWA's 
current  Federal-aid  policies  and  the 
language  of  paragraph  (d)  of  the  NPRM 
are  based  on  the  principle  that  any 
planning  project  income  must  be 
credited  to  the  project  to  determine  the 
net  cost  prior  to  determining  the  Federal 
share.  Comments  were  solicited.  Two 
comments  were  received  including  one 
State  department  of  transportation  and 
one  metropolitan  planning  organization. 
Both  comments  favored  the  added 
flexibility  of  allowing  a  choice  of  the 
threeoptions.  The  FHWA  has 
determined  that  the  absence  of  a 
significant  indication  of  difficulties 
among  the  States  and  metropolitan 
planning  organizations  warrants  a 
continuation  of  current  procedures 
which  are  consistent  with  the  cost 
reimbursement  principles  of  the  Federal- 
aid  highway  program.  Consequently,  the 
language  of  section  20.117(d)  in  the  final 
rule  remains  unchanged. 

Regulatory  Impact 

These  regulations  are  considered  to 
be  nonmajor  under  Executive  Order 
12291  and  nonsignificant  under  the  DOT 
regulatory  policies  and  procedures  (44 
FR  11034,  February  26, 1979).  A 
regulatory  evaluation/regulatory 
flexibility  analysis  has  been  prepared 
and  is  available  for  inspection  in  the 
public  docket. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  die  agency 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  Chapter  1  of  Title 
23,  Code  of  Federal  Regulations,  by 
removing  Part  450,  Subpart  C, 
"Metropolitan  Planning  Funds",  and 
revising  Part  420,  Subpart  A,  to  read  as 
set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highmray  Research. 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

list  of  Subjects  in  23  CFR  Parts  420  and 
450 

Accoimting,  grant  programs — 
transportation.  Highways  and  roads — 
plaiming.  Reporting  and  recordkeeping 
requirements. 
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iMued  on  July  14, 1968. 
RsxCLMthan, 

Associate  Administrator  for  Engineering  and 
Program  Development.  Federal  Midway 
Administration. 

The  FHWA  hereby  amends  Chapter  I 
of  Tide  23,  Code  of  Federal  Regulations, 
as  follows: 

PART  450,  SUBPART  C— 
METROPOLITAN  PLANNING  FUNDS 
[REMOVED] 

1.  Part  450,  Subpart  C.  consisting  of 
S{  450.300  through  450.306,  is  removed 
from  23  CFR  Chapter  I. 

2.  Part  420.  Subpart  A  is  revised  to 
read  as  set  forth  below: 

PART  420-PROQRAM  MANAGEMENT 
AND  COORDINATION 

Subpart  A— MgKway  Planning  Prooram 


UM 


420.101    Purpose. 

420.103    Definitions. 

420.105    Policy. 

420.107    Allocation  of  PL  funds. 

420.109    Work  program. 

420.111    Approval  and  authorization 

procedures. 
420.113    Program  monitoring  and  reporting. 
420.115    Financial  management  system  and 

audit  requirements. 
420.117    Fiscal  Procedures. 

Authority.  23  U.S.C.  104. 12a  307,  and  315; 
49  CFR  1.48(b)  and  1.51(f). 

Subpart  A— Highway  Planning 
Program  Administration 

9420.101    PurpoM. 

This  regulation  prescribes  the  Federal 
Highway  Administration  (FHWA) 
policies  and  procedures  for  the 
administration  of  highway  planning 
projects  undertaken  with  highway 
planning  and  research  funds  (HPR,  PR, 
and  PL).  Additional  policies  and 
procedures  regarding  research  and 
development  are  contained  in  23  CFR 
Part  511. 

§420.103    DaflnHkMM. 

(a)  Type  of  fund— HPR.  PR,  or  PL 
Funds.  HPR  funds  are  the  1 V^  percent 
funds  authorized  under  23  U.S.C. 
307(c)(2)  and  PR  funds  are  the  optional 
Vt  percent  funds  authorized  under  23 
U.S.C.  307(c)(3)  to  carry  out  the 
provisions  of  23  U.S.C.  307(c)(1).  The  PL 
funds  are  the  y»  percent  metropolitan 
plaiming  funds  authorized  under  23 
U.S.C.  104(f)  to  carry  out  the  provisions 
of  23  U.S.C.  134. 

(b)  Work  program — Periodic 
statements  of  proposed  work  and 
estimated  costs  that  document  the 
highway  planning  and  research/ 
development  efforts  of  the  State 


highway  department  (State)  and/or  the 
metropolitan  planning  organizations 
during  the  next  1-  or  2-year  period. 

{420.10S    Polcy. 

(a)  It  FHWA  policy  to  administer  the 
HPR/PR  supported  highway  plaiming 
program  according  to  the  following 
general  principles: 

(1)  Allow  States  maximum  possible 
flexibility  in  their  planning  and  research 
activities  while  ensuring  legal  use  of 
Federal  highway  planning  and  research 
funds  and  avoiding  duplication  of 
efforts. 

(2)  Allow  States  to  utilize  available 
planning  and  research  resources  to  meet 
the  highway  and  transportation  needs  at 
the  national.  State,  and  local  levels. 

(3)  Allow  for  the  cooperation  of  the 
States  in  providing  the  necessary 
planning  and  research  resources  to  meet 
national  transportation  needs. 

(4)  Within  the  limitations  of  available 
funding  and  with  the  understanding  that 
planning  activities  of  national 
signiHcance  are  being  adequately 
addressed,  the  States  shall  determine 
which  eligible  activities  they  desire  to 
support  with  Federal  highway  planning 
and  research  funds  and  at  what  funding 
level. 

(b)  The  States  shall  provide  data  that 
supports  FHWA  responsibilities  to 
Congress  and  to  the  public.  This  data 
will  include  information  required  for 
preparing  reports  to  Congress  and 
proposed  legislation;  allow  evaluation  of 
the  extent  performance,  condition,  and 
us  of  the  Nation's  various  highway 
systems;  provide  the  basis  for  analyzing 
existing  and  proposed  Federal-aid 
funding  methods  and  levels  and  the 
assignment  of  user  cost  responsibility; 
contribute  to  the  critical  information 
base  on  fuel  availability,  use  and 
revenues  generated;  and  be  used  in 
calculating  apportionment  factors. 

(c)  It  is  FHWA  policy  to  administer 
the  PL-supported  planning  program  in 
accordance  with  23  CFR  Part  450  which 
explains  the  cooperative  relationship 
between  the  States  and  metropolitan 
planning  organizations. 

(d)  The  statewide  planning,  urbanized 
area  plaiming  and  research/ 
development  activities  may  be 
administered  separately,  paired  in 
various  combinations,  or  brought 
together  as  a  single  work  program. 

(e)  The  States  shall  ensure  that  HPR, 
PR,  and  PL  funds  are  expended  for 
purposes  pursuant  to  sections  134  and 
307(c]  of  Title  23,  United  States  Code, 
and  administered  in  accordance  with  23 
U.S.C;  23  CFR  Chapter  1,  Subchapters  A 
and  B;  and  applicable  sections  of  OMB 
Circulars  A-102  and  A-e7  (available 
from  Headquarters  Building.  Federal 


Highway  Administration,  400  7th  Street 
SW,  Room  4223,  Washington.  DC  20590). 

(f)  The  State  shall  obtain  FHWA 
approval  of  its  Highway  Planning  and 
Research  (HPR)  Work  Program  and  the 
metropolitan  planning  organizations' 
endorsed  work  programs  within  the 
State.  The  State  shall  have  primary 
responsibility  for  administering  the 
Federal  planning  funds  passed  through 
to  the  metropolitan  planning 
organizations. 

(g)  The  provisions  of  49  CFR  Part  21, 
with  respect  to  Title  VL  Civil  Rights  Act 
of  1964,  shall  apply  to  all  highway 
planning  activities  supported  with 
FHWA  funds. 

(h)  The  State  shall  administer  the 
planning  program  consistent  with  its 
overall  efforts  to  implement  section 
105(f)  of  the  Surface  Transportation 
Assistance  Act  of  1982  regarding 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  as  defined  by 
15  U.S.C.  637(d)  (Pub.  L  97-424;  49  CFR 
Part  23). 

(The  information  collection  requirements  In 
paragraphs  (b)  and  (f)  have  been  approved 
under  OMB  control  numbers  2125-0028,  2125- 
0032,  and  2125-0039) 

§420.107    AaocatlonofPLfuiKte. 

(a)  Funds  authorized  by  23  U.S.C. 
104(f)  shall  be  allocated  to  metropolitan 
planning  organizations  in  accordance 
with  a  formula  developed  by  the  State 
and  approved  by  the  FHWA.  When 
developing  or  revising  the  allocation 
formula,  the  State  shall,  to  the  extent 
possible,  consult  with  the  affected 
metropolitan  planning  organization(s]. 

(b)  The  allocation  formula  shall 
consider,  but  not  necessarily  be  limited 
to  population,  status  of  planning,  and 
metropolitan  area  transportation  needs. 

(c)  As  soon  as  practicable  after  PL 
funds  have  been  apportioned  to  the 
State,  the  State  shaU  inform  the 
metropolitan  planning  organizations  and 
the  FHWA  of  the  amounts  allocated  to 
each  area. 

(d)  If  a  State  receiving  the  minimum 
apportionment  of  PL  funds  determines 
that  the  share  of  funds  to  be  allocated  to 
any  metropoUtan  planning 
organization(s)  results  in  the 
metropolitan  planning  organization(8) 
receiving  more  funds  than  is  necessary 
to  carry  out  the  provisions  of  23  U.S.C 
134,  the  State  may,  after  considering  the 
views  of  the  appropriate  metropolitan 
planning  organizations  and  with  the 
approved  of  the  FHWA,  use  these  funds 
to  finance  transportation  planning 
outside  of  urbanized  areas. 


§420.109    Wor1(  pregnm. 

(a)  State  work  program.  The  highway 
planning  and  research  work  program 
shall  support  the  expenditure  of  Federal 
funds  and  be  in  a  format  that  is 
acceptable  to  the  FHWA.  The 
expenditure  of  PL  funds  for 
transportation  planning  outside  of 
urbanized  areas  under  23  CFR  420.107(d) 
shall  be  supported  by  an  appropriate 
planning  work  program.  Research  and 
development  work  program 
requirements  are  found  in  23  CFR  511.5. 

(b)  Urbanized  area  transportation 
planning  work  program.  The 
expenditure  of  Federal  transportation 
funds  for  planning  purposes  in 
urbanized  areas  shall  be  documented  as 
required  by  23  CFR  450.106. 

(c)  Funding  Information. — (1)  For  each 
work  program  the  funding  information 
shall  include  a  cost  estimate  for  each 
activity,  including  those  activities  for 
producing  FHWA-required  data  (23  CFR 
420.106(b))  using  100  percent  State  and/ 
or  local  funds.  Cost  estimates  should 
also  be  provided  for  other  planning 
activities  using  100  percent  State  and/or 
local  funds.  The  information  shall 
include  a  summaiy  identifying  the 
source  of  all  Federal  and  matching  funds 
showing: 

(i)  Federal  share  by  type  of  fund, 
(ii)  Matching  rate  by  type  of  fimd. 
(iii)  State  and/ or  local  matching  share, 
and 
(iv)  Other  State/local  funds. 

(2)  States  that  use  separate  projects  in 
accordance  with  23  CFR  420.105(d) 
should  submit,  in  addition  to  the  funding 
information  required  for  each  project, 
one  overall  summary  showing  the 
funding  for  the  entire  State  planning  and 
research/development  effort 

(3)  HPR  funds  and  PL  funds  shall  each 
be  administered  as  a  single  fimd.  Each 
class  of  PR  funds  (primary,  secondary, 
or  urban)  shall  be  administered 
separately.  PR  funds  may  be  selected 
from  available  balances  of  any  one  or 
combination  of  the  appropriate  classes 
of  funds  up  to  the  limiting  amount  in 
each  fund. 

(4)  The  rate  of  Federal  participation 
with  HPR  and  PR  funds  shall  be  as 
prescribed  in  23  U.S.C.  120(i]  *.  The  rate 
of  Federal  participation  with  PL  funds 
shall  be  the  same  as  for  HPR  and  PR 
funds. 

(5)  FHWA  will  participate  in  the 
actual  cost  incurred  by  State  and  local 
agencies  provided  the  costs: 

(I)  Are  verifiable  from  the  State  or 
local  agency's  records; 

(ii)  Are  not  inchided  as  matdi  funds 
as  prescribed  by  Federal  law  or 


•  Refers  to  die  (H  added  by  Sec  ise(c).  Pub.  L  V- 
424.  |en.  S  ISBS  (90  StaL  2134). 


regulation  for  any  other  federally- 
assisted  program. 

(iii)  Are  necessary  and  reasonable  for 
proper  and  efficient  accomplishment  of 
project  objectivities; 

(iv)  Are  types  of  djarges  that  would 
be  allowable  under  OMB  Circular  A-87 
as  modified  by  23  CFR; 

(v)  Are  not  paid  by  the  Federal 
Government  tmder  another  assistance 
agreement  unless  authorized  to  be  used 
as  match  under  the  other  Federal 
agreement  and  the  laws  and  regulations 
it  is  subject  to;  and 

(vi)  Are  provided  for  in  the  approved 
budget 

(6)  Contributioiu  where  no  costs  have 
been  incurred,  such  as  volunteer 
services  or  donated  property,  shall  not 
be  accepted  as  the  non-Federal  share. 

(The  information  collection  requirements  in 
paragraphs  (a)  and  (b)  have  been  approved 
under  OMB  control  numbers  2125-0039  and 
2132-0529) 

§420.111    Approved  and  authortaalion 
procsdurssa 

(a)  Approval  The  State  and 
metropolitan  planning  organization  shall 
obtain  work  program  appro\'al  and 
funding  authorization  prior  to  beginning 
work  on  activities  in  the  work  program. 
Such  approvals  and  authorizations 
should  be  based  on  final  work  program 
documents.  The  State  and  metropolitan 
planning  organizations  shall  also  obtain 
prior  approval  and  authorization  when  a 
revision  to  an  individual  activity  or  the 
work  program  will  be  necessary  for  any 
of  the  following  reasons: 

(1)  Changes  in  scope  or  objectives, 

(2)  Addition  of  an  activity  (except 
activities  requested  by  FHWA), 

(3)  The  need  for  additional  FHWA 
funds  in  the  total  project  cost  or 

(4)  The  acquisition  of  nonexpendable 
personal  property  costing  over  $1000. 

(b)  Availability  of  funds.  (1) 
Authorization  to  proceed  with  the  work 
program  in  whole  or  in  part  shall  be 
deemed  a  contractual  obligation  of  the 
Federal  Government  pursuant  to  23 
U.S.C.  106  and  shall  require  that 
appropriate  funds  be  available  for  die 
full  Federal  share  of  the  cost  of  work 
authorized. 

(2)  Those  States  that  do  not  have 
sufficient  FHWA  funds  to  obligate  the 
full  Federal  share  of  their  entire  work 
program  may  request  authorization  to 
proceed  vdth  that  portion  of  their 
program  for  w^ch  FHWA  funds  are 
available.  Audiorization  to  proceed  may 
be  given  for  either  selected  work 
activities  or  for  a  portion  of  the  State's 
program  period.  Sudi  authorization  to 
proceed  shall  not  constitute  any 
commitment  of  FHWA  to  fund  the 
remaining  portion  of  die  work  program 


should  additional  funds  become 
available. 

(c)  Project  Agreement.  (1)  A  Federal- 
Aid  Project  Agreement  {?R-Z)  shall  be 
executed  in  accordance  %vith  23  CFR 
Part  630,  Subpart  C  for  each  planning  or 
research  and  development  work 
program,  urbanized  area  transportation 
planning  work  program,  or  any 
combination  administered  as  a  single 
Federal-aid  project  in  accordance  wnth 
23  U.S.C.  110(a).  The  project  agreement 
shall  be  executed  when  the  State  has 
been  authorized  to  proceed  with  the 
work  program  in  whole  or  in  part  and 
appropriate  funds  are  available  for 
Federal  participation  in  the  cost  of  the 
work.  However,  in  the  event  the  project 
agreement  is  executed  for  only  part  of 
the  work  program,  the  project  agreement 
shall  be  amended  by  execution  of  Form 
PR-2A,  Modification  of  Federal-Aid 
Project  Agreement  at  such  time  as  the 
State  is  authorized  to  proceed  with  the 
remaining  part 

(2)  A  provision  of  the  Federal-Aid 
Project  Agreement  (PR-2)  requires  the 
States  to  prepare  suitable  reports  to 
document  the  results  of  certain 
activities.  It  also  requires  prior  FHWA 
approval  before  jniblishing  the  reports. 
TTie  State  may  request  a  waiver  of  the 
requirement  for  prior  approval. 
Publication  approval  shall  not  imply 
FHWA  approval  or  endorsement  of  a 
report's  fiiidings  or  recommendations. 

§420.113    Program  monttoring  and 
reporting. 

(a)  The  State  shall  monitor  aU 
acti\'ities,  including  those  of  the 
metropolitan  planning  organizations, 
supported  by  FHWA  funds  to  assure 
that  the  work  is  being  managed  and 
performed  satisfactorily  and  that  time 
schedules  are  being  met. 

(b)  The  State  shall  submit  a 
performance  report  including  a  report 
from  each  metropolitan  planning 
oiganization,  that  contains  as  a 
minimum: 

(1)  Comparison  of  actual  performance 
with  established  goals. 

(2)  Progress  in  meeting  schedules. 

(3)  Comparison  of  budgeted 
(approval)  amounts  and  actual  costs 
incurred, 

(4)  Cost  ovemms/undemins, 

(5)  Approved  planning  program 
revisions,  and 

(6)  Other  pertinent  supporting  data. 

(c)  The  State  shall  submit  an 
expenditure  report  including  a  report 
for  each  metropolitan  planning 
organization,  diat  provides  the  status  of 
program  expenditiires  in  a  format 
compatible  with  the  work  program. 
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(d)  The  Frequency  of  reports  required 
by  paragraphs  (b)  and  (c)  of  this  section 
will  be  annually  unless  more  frequent 
reporting  is  determined  to  be  necessary 
by  FHWA;  but  in  no  case  will  reports  be 
required  more  frequently  then  quarterly. 
These  reports  are  due  90  days  after  the 
end  of  the  reporting  period  for  annual 
and  final  reports  and  no  later  than  30 
days  after  the  end  of  the  period  for  other 
reports. 

(e)  Events  that  have  significant  impact 
on  the  work  program(8)  shall  be 
reported  as  soon  as  they  become  known. 
The  type  of  events  or  conditions  that 
require  reporting  include:  Problems, 
delays,  or  adverse  conditions  that  will 
materially  affect  the  ability  to  attain 
program  objectives.  This  disclosure 
shall  be  accompanied  by  a  statement  of 
the  action  taken,  or  contemplated,  and 
any  Federal  assistance  needed  to 
resolve  the  situation. 

(The  information  collection  requirements  in 
paragraph  (c)  have  been  approved  under 
OMB  control  numl)er8  2125-0039) 

9420.11S    FInsncW  managwiMnt  systtm 
and  audit  rsquirsmsnts. 

The  financial  management  systems 
used  by  the  States  and  metropolitan 
planning  organizations  shall  provide 
that: 

(a)  Costs  are  supported  by  source 
documents. 

(b)  Information  pertaining  to  FHWA 
approvals,  authorizations,  obligations, 
and  unobligated  balances  are 
maintained. 

(c)  Recordkeeping  and  retention 
requirements  comply  with  23  CFR  Part 
17. 

(d)  Effective  control  and 
accountabiUty  is  exercised  over  FHWA 
funds  to  assure  that  these  funds  are 
used  solely  for  FHWA  authorized 
purposes. 

(e)  Costs  are  allowable  in  accordance 
with  23  CFR  Parts  1  and  140,  Subpart  G. 

(f)  Indirect  costs  of  the  metropolitan 
planning  organization  are  determined  in 
accordance  with  OMB  Circular  Number 
A-e?  as  modified  by  23  CFR. 

(g)  Expenditures  charged  on  an 
indirect  cost  basis  by  metropolitan 
planning  organizations  utilizing  multiple 
funding  sources  shall  be  supported  by 
an  indirect  cost  allocation  plan  and/or 
indirect  cost  proposal.  The  plans  and/or 
proposals  of  metropolitan  planning 
organizations  will  be  negotiated  and 
approved  by  the  cognizant  agency  prior 
to  recovering  any  indirect  costs.  Once 
approved,  unless  requested  to  be 
submitted  by  the  cognizant  agency,  the 
cost  allocation  plan  and  indirect  cost 
proposal  shall  be  retained  by  the 
metropolitan  plaiming  organization  for 
review  at  the  time  of  the  organization- 


wide  audit.  If  the  metropolitan  planning 
organization's  indirect  cost  rate  varies 
significantly  from  the  rate  approved  for 
the  previous  year,  or  if  the  metropolitan 
planning  organization  changes  its 
accounting  system  and  affects  the 
previously  approved  indirect  cost  rate/ 
cost  allocation  plan  and  its  basis  of 
application,  the  indirect  cost  allocation 
plan/proposal  shall  be  resubmitted  for 
negotiation  and  approval.  In  either  case, 
a  provisional  rate  should  be  negotiated 
and  approved  for  billing  purposes  until  a 
new  plan/proposal  is  approved. 

(h)  Audits  are  performed  in 
accordance  with  23  CFR  Part  12. 

§420.117   Fiscal prooedurss. 

(a)  Reimbursement.  Requests  for 
reimbursement  of  the  FHWA  share  shall 
be  in  accordance  with  23  CFR  Part  140, 
Subpart  A.  Reimbursement  Vouchers. 
The  FHWA  funds  shall  not  be  used  to 
reimburse  the  States  or  metropolitan 
plaiming  organizations  for  any  work 
accomplished  prior  to  the  fiscal  year  for 
which  the  funds  are  made  available. 

(b)  Procurement  Standards. 
Procedures  for  the  procurement  of 
services,  supplies  or  equipment  using 
FHWA  funds  shall  be  in  accordance 
with  23  CFR  Part  172. 

(c)  Property  Management  Standards. 
(1)  The  States  and  metropolitan 
plaiming  organizations  shall  account  for 
nonexpendable  tangible  property 
acquired  with  FHWA  funds  in 
accordance  with  the  following 
procedural  requirements: 

(i)  Property  records  shall  be 
maintained  accurately  and  shall  include: 

(A)  Description  of  the  property, 
identifying  numbers,  manufacturer  and 
vendor,  and  location; 

(B)  Acquisition  date,  unit  acquisition 
cost,  percentage  of  Federal 
participation,  and  who  has  retained  title 
to  property, 

(C)  Maintenance  records,  use  and 
condition  of  property  and  the  date  the 
information  was  reported; 

(D)  Ultimate  disposition  data 
including  date  of  disposal  and  sales 
price  or  the  method  used  to  determine 
current  fair  market  value  where  FHWA 
is  compensated  for  its  share. 

(E)  Title  to  expendable  and 
nonexpendable  property  purchased  with 
FHWA  funds  shall  rest  with  the  State  or 
metropoUtan  planning  organization. 

(ii)  A  physical  inventory  of  property 
acquired  with  FHWA  funds  shall  be 
taken  and  the  results  reconciled  with  the 
property  records  at  least  once  every  2 
years.  Any  differences  between 
quantities  determined  by  the  physical 
inspection  and  those  shown  in  the 
accounting  records  shall  be  investigated 
to  determine  the  cause  of  the  difference. 


The  State  and/or  metropolitan  planning 
organization  shall,  in  connection  with 
the  inventory,  verify  the  existence, 
current  utilization,  and  continued  need 
for  the  property. 

(iii)  A  control  system  shall  be  in  effect 
to  ensure  adequate  safeguards  to 
prevent  loss,  damage,  or  theft  of  the 
property.  Any  loss,  damage  or  theft  or 
nonexpendable  property  shall  be 
investigated  and  fully  documented.  If 
the  property  was  owned  by  the  Federal 
Government,  the  FHWA  shall  be 
promptly  notified. 

(iv)  Adequate  maintenance 
procedures  shall  be  implemented  to 
keep  the  property  in  good  condition. 

(v)  Where  the  State  or  metropoUtan 
planning  organization  is  authorized  or 
required  to  sell  the  property,  proper 
sales  procedures  shall  be  established 
which  would  provide  for  competition  to 
the  extent  practicable  and  result  in  the 
highest  possible  return. 

(2)  When  nonexpendable  tangible 
property  acquired  in  connection  with  a 
Federal-aid  highway  project  is  no  longer 
needed  it  shall  be  used  in  connection 
with  other  Federally-sponsored 
activities  in  the  following  order  of 
priority. 

(i)  Activities  sponsored  by  the  Federal 
Highway  Administration. 

(ii)  Activities  sponsored  by  other 
Department  of  Transportation  Agencies. 

(iii)  Activities  sponsored  by  other 
Federal  Agencies. 

(3)  When  the  State  or  metropolitan 
planning  organization  no  longer  needs 
or  cannot  use  the  property  as  provided 
in  paragraph  (c)(2)  of  this  section,  the 
property  may  be  disposed  of  or  used 
according  to  the  following  standards: 

(i)  Property  with  an  original  unit  cost 
of  less  than  $1000  may  be  used  for  any 
purpose  or  sold  without  making  a  credit 
to  Federal  funds. 

(ii)  Property  with  an  original  unit  cost 
of  $1000  or  more  may  be  used  for  any 
purpose  or  sold,  after  a  credit  is  made  to 
the  Federal  funds  in  an  amoimt 
computed  by  applying  the  Federal 
percentage  of  participation  in  the  cost  of 
its  original  acquisition  to  the  sale 
proceeds.  If  the  property  is  sold,  the 
State  or  metropolitan  planning 
organization  shall  do  so  in  a  manner 
which  maximizes  competiton  and  the 
return  from  the  sale.  The  State  or 
metropolitan  planning  organization  shaU 
be  permitted  to  deduct  and  retain  from 
the  Federal  share  $100  or  10  percent  of 
the  proceeds,  whichever  is  larger,  for 
selling  and  handling  expenses. 

(4)  Expendable  Personal  Property. 
When  expendable  personal  property 
with  a  residual  total  aggregate  fair 
market  value  of  $1000  or  more  is  no 
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longer  needed  for  the  project  or  for  any 
other  federally  sponsored  project  or 
program,  the  State  or  metropolitan 
planning  organization  shall  sell  it  and 
compensate  FHWA  for  its  share. 

(5)  Intangible  Property. 

(i)  Unless  there  is  prior  agreement 
between  FHWA  and  the  State  and/or 
metropolitan  planning  organization  on 
disposition  of  any  patents  or  inventions, 
rights  in  any  invention  or  discovery, 
including  rights  under  any  patent, 
occurring  in  the  course  of  the  project 
shall  be  allocated  and  administered  in  a 
manner  to  protect  the  public  interest 
consistent  with  the  "Government  Patent 
Policy"  (President's  Memorandum  for 
Heads  of  Executive  Departments  and 
Agencies,  August  23, 1971,  published  in 
the  Federal  Register  at  36  FR  16889  and 
available  from  Headquarters  Building, 
Federal  Highway  Administration,  400 
7th  Street  SW.;  Room  4223,  Washington. 
DC  20590). 

(ii)  The  State  and  the  metropolitan 
planning  organization  are  free  to 
copyright  any  books,  publications,  or 
other  copyrightable  materials  developed 
in  the  course  of  or  under  the  FHWA- 
sponsored  project.  The  FHWA  reserves 
a  royalty-free  nonexclusive  and 
irrevocable  right  to  reproduce,  publish, 
or  otherwise  use,  and  to  authorize 
others  to  use,  the  work  for  Government 
purposes. 

(d)  Program  income  (i.e.,  income 
attributable  to  activities  of  a  work 
program  including,  but  not  limited  to, 
income  from  service  fees,  sales  of 
commodities,  usage  or  rental  fees)  shall 
be  shown  and  deducted  to  determine  the 
net  costs  on  which  the  FHWA  share  will 
be  based 
|FR  Doc.  86-16254  Filed  7-22-66:  8:45  am] 

MLLma  CODE  4t10-22-M 


DEPARTMENT  OF  THE  INTERIOR 

OfHos  of  Surface  Mining  Reclanuition 
and  Enforcement 

30  CFR  Part  761 

Surface  Coal  Mining  and  Reclamation 
Operations:  Permanent  Regulatory 
Program;  Areas  Unsuitable  for  Surface 
Coal  Mining;  Areaa  Designated  by  Act 
of  Congresa 

Correction 

In  FR  Doc.  86-15963  beginning  on  page 
25818  in  the  issue  of  Wednesday,  July 
16. 1986,  make  the  following  correction: 


§761.11    [Corrected] 

On  page  25819,  m  the  third  colunm,  in 
§  761.11(a),  the  tenth  line  should  read 
"rivers  or  study  river  corridors  as". 

SILUNQ  OOK  1SaB-«1-M 

POSTAL  SERVICE 

39  CFR  Parts  262, 265,  and  266 

Amendments  to  Records  and 
Information  Management  Regulations 

agency:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  The  primary  purpose  of  this 
document  is  to  publish  final  changes  to 
the  Postal  Service's  Freedom  of 
Information  Act  regulations  governing 
the  waiver  of  fees.  The  final  regulations 
increase  the  amount  for  which  a  general 
waiver  of  fees  may  be  granted  and 
extend  the  authority  of  the  custodian  to 
grant  waivers  of  fees,  or  the  requirement 
for  their  advance  payment,  in  any 
amount.  We  are  also  making  certain 
minor  amendments  to  the  Postal 
Service's  records  and  information 
management  regulations.  The  minor 
amendments  make  no  substantive 
changes,  but  merely  update  the  address 
and  telephone  numbers  of  agency 
contacts,  correct  citations,  or  clarify 
existing  regulations. 
EFFECnVE  date:  August  22,  1986. 
FOR  niRTHER  INFORMATION  CONTACT 
Betty  E.  Sheriff,  Records  Office,  (202) 
266-5158. 

SUPPLEMENTARY  INFORMATION:  On  May 
16, 1986,  the  Postal  Service  published  in 
the  Federal  Register  (51  FR  17997) 
proposed  changes  to  its  regulations  at  39 
CFR  265.8  (e)(5)  and  (e)(6)  governing  the 
waiver  of  fees  for  records  requested 
under  the  Freedom  of  Information  Act.  It 
was  proposed  that  §  265.8(e)(5)  be 
amended  to  increase  the  amount  for 
which  a  general  waiver  of  fees  is 
granted  from  S3.00  to  $10.00  to  be 
consistent  wiUi  §  265.8(b)(1)  which 
grants  a  waiver  of  search  fees  in  an 
amount  greater  than  $3.00,  and  because 
current  administrative  costs  to  process  a 
check  preclude  the  charging  of  fees 
totaling  less  than  $10.00.  The  purpose  of 
the  proposed  change  to  paragraph  (e)(6) 
was  to  eliminate  the  existing  $25.00 
limitation  for  which  a  custodian  may 
waive  a  fee,  or  the  requirement  for  its 
advance  payment  and  to  authorize 
custodians  to  grant  waivers  in  any 
amount.  No  comments  were  received 
regarding  these  proposed  changes. 

Other  changes  are  made  to  Part  265 
and  to  Parts  262  and  266,  which  are  of  a 
minor  technical  nature  reflecting  no 


change  in  Postal  Service  policy,  and  are 
therefore  being  issued  as  final  rules. 
Specifically,  in  S  265.6(b)(3).  a  new 
paragraph  (viii)  adds  information 
relating  to  testing  and  examination 
materials  to  the  hst  of  examples  of 
information  which  under  good  business 
practice  should  not  be  disclosed.  This 
addition  represents  no  change  in 
disclosure  policy  and  is  consistent  with 
the  Privacy  Act  regulations  set  out  in 
§  266.9(b)(4) ,  (5)  and  (8).  In 
§  265.7(d)(l)(i).  the  example  given  as  a 
reason  for  a  denial,  i.e.,  "nonexistence 
of  a  record"  is  changed  to  "records 
personal  in  nature."  This  change  is 
made  simply  as  a  correction  since  the 
nonexistence  of  a  record  would  not 
constitute  a  denial  imder  the  Freedom  of 
Information  Act.  Revisions  to 
§  265.8(e)(3]  have  been  made  only  for 
purposes  of  clarity  and  readability  and 
represent  no  change  in  current  policy  or 
procedures.  Sections  265.8  (b)(1)  and 
(b)(2)  have  been  amended  to  conform 
with  and  refer  to  the  increased  general 
fee  waiver  discussed  above.  Paragraph 
(e)(9)  of  §  265.8  has  been  deleted 
because  the  public  index  has  been 
reformatted  and  the  listed  fees  are  no 
longer  appUcable;  instead,  the  standard 
photocoyping  fee  6f  ten  cents  per  page 
will  apply.  The  remaining  revisions 
update  the  names  and  addresses  of 
agency  contacts,  correct  the  name  of  a 
federal  agency  and  the  abbreviated 
reference  for  a  Postal  Service  program, 
and  correct  obsolete  or  incorrect 
citations. 

Accordingly,  the  Postal  Service 
amends  Parts  262,  265  and  266  of  39  CFR 
as  follows: 

List  of  Subjects  in  39  CFR  Parts  262,  265, 
and  266 

Records  and  information  management 
definitions.  Release  of  information. 
Privacy  of  information.  Postal  Service. 

PART  262— RECORDS  AND 
INFORMATION  MANAGEMENT 
DEFINITIONS 

1.  The  authority  citation  for  Part  262 
continues  to  read  as  follows:' 

Authority:  39  U.S.C.  401;  5  U.S.C.  552a. 

§262.2    [Ammided] 

2.  Section  262.2(a)  is  amended  by 
striking  out  "PAR"  and  inserting  in  lieu 
thereof  "EAP". 

§262.4    [Amandsd] 

3.  Section  262.4(a)  is  amended  by 
striking  out  "National  Archives  and 
Records  Service"  and  inserting  in  lieu 
thereof  "National  Archives  and  Records 
Administration". 
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PART  2>6— WFI F  ASF  Of 
INFORMATION 

1.  The  authority  citation  for  Part  266 
continuea  to  read  as  follows: 

Ai^Mritr.  30  VJ&.C  401:  S  US.C.  5B2. 

{MM   (Aimndatfl 

2.  Section  2B5.4  is  amended  by  striking 
out  ''2026a  telephone  number  (202)  245- 
4142"  and  inserting  in  lieu  thereof 
"2028&-50ia  telephone  number  (202) 
288-2024". 


f  M6l$   [Anandad] 

3.  Section  285.5  is  amended  by  striking 
out  "20280"  and  inserting  in  lieu  thereof 
"20280-1641". 


4.  Section  265.6(a)(2)  is  amended  (a) 
by  striking  out  "5  247.63  of  Tide  39, 
CFR"  and  inserting  in  lieu  thereof 
"section  113.263  of  die  Domestic  MaU 
Manuar,  and  (b)  by  strildng  out  "20280" 
and  inserting  in  lieu  thereof  "20280- 
1641." 

5.  fai  1 265.6,  paragraph  (b)(3KviU)  U 
added  at  the  end  thereof  reading  as 
follows: 


(3)  •  •  • 

(viii)  Information  which,  if  pnbUcIy 
disclosed,  could  compromise  testing  or 
examination  materials. 

9265.6    [Amended] 

6.  Section  265.6(c)(2)  is  amended  by 
striking  out  "20260"  and  inserting  in  lieu 
thereof  "20260-2100". 

7.  Section  265.6(e)(2)  is  amended  by 
striking  out  "12065"  and  inserting  in  lieu 
thereof  "12356". 

S  265.7    (Amended] 

8.  Section  265.7(aM2)  is  amended  by 
striking  out  "20260.  telephone  (202)  245- 
4142"  and  inserting  in  lien  thereof 
"20260-50ia  telephone  (202)  288-2924". 

9.  Section  265.7(b)(6)  is  amended  by 
striking  out  "20260"  and  inserting  in  Ueu 
thereof  "20260-1100". 

10.  Section  2e5.7(d)(l)(i)  is  amended 
by  striking  out  the  words  "the 
nonexistence  of  the  record"  and 
inserting  in  lieu  thereof  "records 
personal  in  nature". 

11.  Sectitm  2e5.7(eMl)  i*  amended  by 
striking  out  "20260"  and  inserting  in  lien 
thereof  "20260-1100". 

f265.S    [AmendMl] 

12.  Section  2a5.8(bKl)  i*  amended  by 


striking  out  the  last  sentence  thereof  and 
inaertkig  in  lien  thereof  "Exoeptioo:  See 
i  286.a(eX5)." 

13.  Section  286.8(bK2)  is  amended  by 
ad(Ung  at  the  end  therec^  "Exception: 
S««|aB&a(eX6r 

14.  In  §  285.8.  paragraph  (eK9)  i« 
removed  and  paragraphs  (e)(3),  (e)(5) 
and  (e)(6)  are  revised  to  read  aa  foHowK 

I265J   SdMdMlaelfeaai 

(e)  •  *  • 

(3)  Advance  deposits.  When  it  is 
estimated  that  the  search  and 
reproduction  fees  chargeable  under  this 
section  will  amonnt  to  more  than 
$100.00,  an  advance  deposit  of  not  less 
than  50  percent  of  estimated  fees  shall 
be  required,  unless  the  payment  of  fees 
in  excess  of  $100.00  has  been  waived. 
The  deposit  should  be  made  within  5 
working  days  of  receipt  by  the  requester 
of  notice  of  the  requirement.  A  search 
for  the  records  shall  not  be  delayed  to 
await  the  deposit  if  it  is  determined  the 
search  charge  will  be  $25  or  less.  In 
other  cases,  however,  the  search  riudl 
be  delayed  to  await  the  deposit  and  the 
request  will  not  be  deemed  to  have  been 
received  until  the  deposit  is  received. 

(5)  Pees  not  charged  for  certain 
services.  Fees  shall  not  be  charged  if 
they  would  amoimt  in  the  aggregate,  for 
a  request  or  a  series  of  related  requests, 
to  $10.00  or  less.  This  general  waiver 
does  not  apply  to  the  fee  for  providing 
change  of  address  information. 

(6)  Waiver  of  fees  by  custodian.  The 
custodian  may  waive  a  fee.  in  whole  or 
in  part,  or  the  requirement  for  advance 
payment  of  such  a  fee,  when  he 
determines  tliat  fumisliing  the  records  is 
primarily  for  the  benefit  of  the  general 
publia 

{265.10    lAmendedl 

15.  Section  185.10(a)(3)  is  amended  (a) 
by  strildng  out  "Bureau  of  Employees' 
Compensation"  wherever  it  appeara  and 
inserting  in  lieu  thereof  "Office  of 
Workers'  Compensation  Programs"  and 
(b)  by  sticking  out  "20210"  and  inserting 
in  Hen  thereof  "20210-0001". 

PART  26»-PRIVACY  OF 
INFORMATION 

1.  The  authority  citation  for  Part  266  ia 
revised  to  read  as  foUowa: 


Aokgrfty:  M  US.a  401: 8  use  552a. 

(2664   [AMandad) 

2.  Sactkm  IBBJIa)  ia  amended  by 
striking  oat  "20260"  and  maarting  in  tien 
thereof  "20280-5010". 

1266.7   lAMOTdad) 

3.  Section  268.7(a)  is  amended  by 
striking  oat  "20280^  and  inserting  in  Ueu 
tiiereof  "20260-1100". 

Fted  Eggleston. 

AaaiaUuU  Geaeral  Counsel  LegisJotive 

Diviaion. 

(FR  Doc.  86-16490  Filed  7-22-86;  8:45  am) 

I  OOOC  771»-U.4I 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPartt1 

[A-6-FRL-3054-S] 


r.  Environmental  Protection 
Agency. 
ACTMNC  Final  rule;  correction. 


r.  On  Inly  16. 1985  (50  FR 
28574),  USEPA  pubhshed  a  notice  of 
final  rulemaking,  approving  the  State  of 
K^ichigan's  request  to  redesignate  to 
attainment  the  portion  of  the  Wayne 
County  secondary  i^onattainment  area 
outside  the  current  primary  total 
suspended  particulate  (TSP) 
nonattainment  boundaries  [excluding 
ttie  Trenton  area)  and  die  Monroe 
County  secondary  TSP  nonattainment 
area.  The  codification  of  Part  81  S  81.323 
contained  typographical  errors  which 
duplicated  lines  and  repeated  die 
previous  secondary  nonattainment  area 
boundaries. 

EFFECTIVE  DATE:  The  action  was 
effective  September  13, 1985. 
MimCMENTAIIV  WFOWMATIOM:  On  July 
15. 1066  (SO  FR  28674).  USEPA  published 
a  notice  of  final  rulemaking  approving 
the  State  of  Michigan's  request  to 
redesignate  to  attainment  the  portion  of 
Wayne  County  secondary 
nonattainment  area  outside  the  current 
primary  TSP  nonattainment  boundariea 
[excluding  the  Trenton  area]  and  th«    , 
Monroe  County  secondary 
nonattainment  area.  USEPA  also 
disapproved  the  State  of  Michigan's 
request  to  (1)  reduce  the  size  of  the 
primary  TSP  nonattainment  area  in  , 


^J3. 
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Wayne  County;  (2)  change  portions  of 
the  secondary  attainment  area  within 
the  current  primary  nonattainment 
boundaries  to  attainment;  and  (3) 
change  the  Trenton  area  from  secondary 
nonattainment  to  attainment.  . 

list  (rf  Sub>acts  in  40  cm  Part  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 


Dated:  |uly  10. 1966. 
ValdasV.Adamkus. 

Regional  Administrator. 

PART  i1-4>ESIQNATI0N  OF  AREAS 
FOR  AIR  QUAUTV  PLANNING 
PURPOSES 

Part  81  of  Chapter  I.  Titie  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


1.  The  authority  citation  for  Part  Bi 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401—7642. 

2.  Section  61.323  is  amended  by 

revising  the  table  for  "Michigan— TSP" 
to  read  as  follows: 

{61.323   lAmandad] 


Michigan— TSP 


DMlgnMedafM 

Doaa  (tot  meat 
primary  atandardi 

Ooaa  not  inaat  _ 
aaoondafy  atarvlaitla 

CannrttiaclMiWH 

Bettor  than  naUonv 
itandvili 

AUUI  «9  (MMUgMi  pmlinn) 

X 

•Orn  •77-Fnfir4  ritrwnt  ilitHiKl 

X 

iBarCowily: 

R5£,  T14»t  Sactiont  14-18.  21-23. _ _ 

V 

t  Ginmi  OBumy 

X..   .    

St.  wmh  to  Civ*  A¥a.  (•xtondad),  wmti  to  natMrt  T  LonguMy  Boulevard,  weu  and 

X  MUmiiI  County: 

R2E.  T14N.  Sadioni  14-16.  21-23.  26-28.  and  3»-35 

X 

4  Mutkagon  Oanty- 

R16W.  TSN.  Sec«ont5and6.Rl6W.  TlON,  Secttona21,  22w<d27-34..    _ 

X       _„   

&  Saginaw  County: 
a.  NorltwMt  Sadioa 
Starting  on  Tmabavtanaa  Rd.,  east  to  1-75.  touto  to  Wadmortti  Ave,  wect  to  I-67S.  weat 

K    , 

and  noftti  to  TWabamaaaaa  Rd 
b.  SouXwaat  Sacian: 
T12N.R4E.  tie  aaMam  hM  ol  Section  34  (that  wtid«  i»  aaat  o(  MapH  St)  «to  Sactian  35. 

X 

X 

1.  St  CWr  County: 

R17E  T6N.  Saction>2-4,  9-11,  14-16.  21.  22.  vdaS     _.            -..   . 

X    

^  Wayne  County: 
a.  Area  indudad  NMHn: 
LMtm  St  CI*.Moroas  Rd.  to  7  Mie  Rd.  to  Vwi  Dyke  Rd.  to  8  MDe  Rd  to  Wyomng  Rd  to 

X . 

V 

7  taa  Rd.  to  Sdwalar  Rd.  to  FanM  Rd.  to  QfaanCaW  Ave.  to  Joy  Rd.  to  Soulhfiald 
Cji4inii»ai  to  Ford  Rd.  to  Talegn«iti  Rd.  to  Chatry  HM  Rd.  to  BaectvOaly  Rd.  extended 
to  McNgw  Ave.  to  Mutm  Rd.  to  CMlytto  St  to  Wddto  Boll  Rd  to  Van  Som  Rd.  to 

King  Rd.  to  Gryge  Rd.  to  We«  Rd  to  Allen  Rd.  to  GilbraMor  Rd.  eest  (extended  to 
Trenton  channel), 
ti.  Area  kidudad  wMNn: 
Lake  St  CWr4<afaaa  Rd  to  7  Mto  Rd  to  Van  Dyke  Rd.  to  8  MNe  Rd.  to  Wyoming  Rd.  to 
7  Mto  Rd.  to  Schaalar  Rd.  to  FenkeM  Rd.  to  GieenlMd  Ave.  to  Joy  Rd  to  Southfiekt 
CipfiMwai  to  Fovd  Rd  to  Tatograph  Rd.  to  Cherry  HM  Rd.  to  BoadvOely  Rd.  extended 
to  IMcMgan  Ave.  to  tokator  Rd  to  Cartytto  91  to  Mktdto  Belt  Rd  to  V«i  Bom  Rd  to 

King  Rd  to  Orange  Rd  to  SMey  Rd.  to  Jeflaraon  Ava.  to  Bridge  St  (Qroae  Me) 

OKMndad  to  DalroM  f*m. 
3.  Maoomb  Coumy: 
T4M.R14E.  Saeltora  27,  28.  33  MHl  34 

X -    

X 

' 

X 

l.ktonrae  County: 

X .            .. 

NNE),  aou—i wt  to  Bm  Ave..  «MCt  to  Herr  Road  South  to  Duntw  Rd.  end  Eaat  to  Pkm 

X 

I.CHwun  County: 

R4W,  T2$,  S«c*v>  34 

X 

AQCR  12S— Fvwil  ri1ra*rat  tMht<< 

X 

1.0allaCou%: 

n22W,  T38N.  Sadton  S  1/2  17  S  1/2  18  19-  wid  30 

X .                   

MMaiMaa  County: 

Riaw,  TZ1N,  Sadton  7.  18  «id  19.  R17W.  T21N.  Sactont  12  and  13       -    -.      

X                 _.. 

3.  MarquatM  CouNy: 

R9fQW,  T48N  SfC!^v<e  1  r4  2       .         , 

X             ... 

[FR  Doc  86-16531  Filed  7-22-86;  8:45  am] 

40  CFR  Part*  154, 162.  and  172 

(OPP-90063D:  Fm.-3052-«] 

Special  Review  of  PesticMes;  Criteria 
and  Prooeduree;  CfN'rectton 

AOENCv:  Environmental  Protection 
Agency  (EPA). 


action:  Final  rule:  correction. 


ir:  In  a  document  published  in 
Uie  Federal  Register  of  May  14, 1986  (51 
FR  17716),  EPA  established  the  effective 
date  of  a  rule  on  the  criteria  and 
procedures  to  be  used  in  the  Special 
Review  of  pesticides.  In  error,  the  first 
paragraph  of  the  SUrrLEMENTAIIV 
INFOMNATION  referred  to  a  different 
action  published  on  the  same  day.  This 


document  corrects  the  enx>r  by 
publishing  the  correct  paragrafrii.  The 
effective  date  for  the  rule  remains  the 
same. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Joan  Warshawsky,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401 M  Street  SW.. 
Washington.  DC  20460 


Ml 
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Office  locatioa  and  telephone  number. 
Rm.  711.  CM#2. 1021  Jeffenon  Davis 
Highway.  Arlington.  VA  (703-657- 
5778) 

paragraph  describing  the  mie  on  criteiia 
and  procedures  in  the  Special  Review  of 
pesticides,  as  it  should  have  read, 
follows. 

EPA  issued  new  rules  governing 
Special  Reviews  of  pesticides.  Special 
Review  is  EPA's  process  for  determining 
whether  the  use  of  a  pesticide  poses 
unreasonable  adverse  effects  to  humans 
or  the  environment.  The  new  rules 
revise  both  the  criteria  for  initiation  of 
the  Special  Review  process  and  the 
procedures  for  conducting  it  The  new 
rules  also  incorporate  new  public 
participation  procedures  intended  to 
increase  public  awareness  of  the 
Agency's  actions  under  the  Special 
Review  process.  The  revised  Special 
Review  rules  reflect  changes  both  in  the 
law  and  in  Agency  practices  and 
procedures. 

Autfaoctty:  7  U.S.C.  136w. 

List  of  Subjects  in  40  CFR  Parts  154, 182, 
and  172 

Administrative  practice  and 
procedure,  Intergovernmental  relations. 
Labeling,  Packaging  and  containers. 
Pesticides  and  pests,  Recordkeeping  and 
reporting  requirements,  Research. 
Special  review. 

Dated:  July  14, 1966. 
Victor  |.  Kimm. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 
[FR  Doc.  86-16394  Filed  7-22-86;  8:45  am] 
HUjNacooc  wo  as  n 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  ttie  Secretary 
41  CFR  Part  114-60 

Personal  Proparty  Management 
Procedures;  Removal  of  Provisions 

AOCNCV:  Department  of  the  Interior. 
acnow;  Final  rule. 

summary:  The  Department  of  the 
Interior  is  removing  41  CFR  Part  114-60 
(with  the  exception  of  Subpart  114-eo.ia 
relating  to  grantee  property),  which 
contains  the  internal  regulations  and 
procedures  which  govern  personal 
property  management  in  tne  Department 
and  will  incorporate  diose  provisions  in 
the  Department's  administrative 
manual.  The  portion  of  41  CFR  114-80 
which  provides  property  management 
standards  for  grants  (41  CFR  114-80.10) 


will  remain  in  41  CFR  114-60  until  it  Is 
published  as  a  separate  section  of  the 
Department's  administrative  manual. 
tPnCnVB  OATK  August  22,  1986. 
FON  PIWfMBI  MKNMIATION  CONTACT: 
Linda  KeUey,  Personal  Property 
Management  Division.  Office  of 
Acquisition  and  Property  Management. 
(20^34»-8e4a 

SUSfUMENTARV  INFORMATION:  The 
Department  of  the  Interior  is  issuing  a 
revision  to  its  internal  property 
management  regulations  (41  CFR  114-60) 
in  the  Departmental  Manual  (410 1^. 

This  revision  incorporates  those     

provisions  formerly  included  in  41  CFR 
114-80.  The  Department  is  removing  all 
of  41  CFR  114-60  which  contains 
requirements  for  the  receipt, 
identification,  storage,  classification, 
recordkeeping,  inventory,  and  survey  of 
personal  property,  except  114-80.10, 
relating  to  grantee  property.  These 
procedures  have  been  incorporated  in 
the  Interior  Personal  Property 
Management  Regulations,  which  are 
being  published  at  Part  410  of  the 
Departmental  Manual.  The  remaining 
Parts  of  41  CFR  114  will  be  revised  as 
necessary,  and  upon  revision,  will  also 
be  incorporated  in  the  Departmental 
Manual  as  appropriate. 

The  Departmental  Manual  is  indexed 
and  is  available  for  inspection  and 
copying  in  accordance  with  the  Freedom 
of  Information  Act  (5  U.S.C.  552 
(a)(2)(C)). 

The  Department  is  taking  this  acUon 
as  a  means  of  both  eliminating 
unnecessary  rules  from  the  Code  of 
Federal  Regulations  and  for 
consolidating  the  personal  property 
management  requirements  in  one  logical 
place,  the  Departmental  Manual. 
Because  the  personal  property 
management  procedures  relate  only  to 
agency  management  and  personnel,  this 
action  is  excepted  from  the  requirement 
for  advance  notice  and  comment  (5 
U.S.C  553(a)(2).  The  Department  has 
made  this  determination  because  the 
Department,  by  repeal  of  41  CFR  114-60, 
is  simply  electing  another  method  of 
issuance  of  revised  internal  instructions 
and  procedures. 

The  primary  author  of  this  document 
is  Linda  Kelley,  Personal  Property 
Management  Division,  Office  of 
Acquisition  and  I>roperty  Management 
(202)  343-8649. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291  because  the  rule 
is  procedurel  and  has  no  economic 
impact  on  the  public.  For  the  seme 
reasons,  the  Depertment  has  also 


determined  that  the  rule  will  not  heve  s 
significant  effect  on  a  substantial 
number  of  small  entities  and  does  not 
require  flexibility  analysis  under  the 
R^olatory  Flexibility  Act 

List  of  Subjects  in  41  CFR  Part  114-60 

Goverxunent  property  management 

PART  114-eO- [AMENDED] 

Accordingly,  41  CFR  114-60  is 
amended  as  follows: 

1.  The  authority  for  Part  114-60 
continues  to  read  as  follows: 

AuHMKity:  (5  U.S.C  901):  sec.  205(c)  63  stat 
390  (40  U.S.C  480(0)). 

H  114-60.000-114.6a003    [Removed! 

2.  Sections  114-60.000—114.80.003, 
Subparts  114-60.1—114-60.9,  and 
Appendices  A  and  B  are  removed. 

Dated:  June  19, 1986. 
Garald  R.  Rise, 

Assistant  Secretary  of  the  Interior 
(FR  Doc.  8fr-16480  Filed  7-22-86;  8:45  am] 
aajjee  cooc  4310-10-M 

DEPARTMENT  OF  COMMERCE 

Natlonol  Oceanic  and  Atmospfiertc 
Administration 

50  CFR  Part  661 

[Docliet  No.  MMTT-aOTTl 

Ocaan  Salmon  Fisheries  Off  ttia 
Coasts  of  Waaliington,  Dragon,  and 
CaNfomia 

AOBICV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  inseason  adjustment 
and  request  for  comments. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  announces  revised  harvest 
quotas  for  chinook  salmon  in  the 
commercial  and  recreational  fisheries 
firom  Cape  Blanco,  Oregon,  to  Point 
Delgada,  California.  This  action  is 
necessary  to  conform  with  the 
preseason  announcement  of  regulations 
for  the  1986  ocean  salmon  fisheries.  It  is 
intended  to  allow  maximum  harvest  of 
ocean  salmon  quotas  established  for  the 
1986  season. 

EPFBCTIVB  DATE:  The  revised  subarea 
quotas  for  chinook  salmon  are  effective 
July  18, 196&  Comments  on  this  notice 
will  be  received  until  August  8, 1986. 

ADDRESS:  Comments  may  be  mailed  to 
Rolland  A.  Schmitten.  Director. 
Northwest  Region.  NMFS.  BIN  C1S700. 
7800  Sand  Point  Way,  NE.,  Seattle.  WA 
98115-0070;  or  E.  Charles  Fullerton, 
Director,  Southwest  Region.  NMFS,  300 


South  Ferry  Street,  Terminal  Island,  CA 
90731.  Information  relevant  to  this  notice 
has  been  compiled  in  aggregate  form 
and  is  available  for  public  review  during 
business  hours  at  the  Office  of  the 
NMFS  Northwest  Regional  Director. 

FOR  FURTHER  INFORMATION  CONTACT. 

Holland  A.  Scfamittea  (Director).  206- 
526-6150C  or  E.  Charies  Fullerton  at  (213) 
514-6196. 

aupw  narNTARv  mformatiom:  Tlie 
ooeaa  sairaoa  fidieries  off  Washington. 
Oregon,  and  California  are  managed 
under  a  ftameworic  fishery  management 
plan  (50  CFR  Part  661).  Management 
measures  ffor  1986  were  published  on 
May  S,  1986  (51  FR  16520).  These 
manafement  measures  stipulate  that — 
'Xhi  ]at]r  M.  tlie  SaliaoQ  Ptan  Devetopment 
Team  will  detenniae  Iww  many  daooolc  will 
be  required  to  coapiele  the  recreatkuial 
■eaaon,  not  to  exceed  its  40.000  quote.  Any  ^ 
remainiag  aliowabie  catdi  will  be  allocated 
to  the  trtM  fiskeiy."  (Table  1.  footnote  k). 

The  Salman  Team  met  by  conference 
telephone  on  July  16.  and  estimated  that 
32,000  chinook  would  be  harvested  in 
the  recreational  fishery  between  Cape 
Blanco  and  Point  Delgada  before  the 
season  dosed  on  September  7. 1966.  The 
recreational  quota  for  the  sdiarea  is 
40,000  diinook. 

Accordingly,  the  Secretary  issues  this 
notice  to  increase  fne  commercial  quota 
in  tiw  srimrea  by  the  number  of  fish 
which  will  not  be  caught  in  the 
recreational  finery.  Tlie  revised  quotas 
are  as  foHows:  commercial  fishery — 
34,000  chinook  salmon;  recreational 
fishery— 32,000  dnnook  salmon. 

He  Directors  of  the  Oregon 
Department  of  Fish  and  Wildlife  and  the 
Caiiforraa  Department  of  Fish  and  Came 
have  confirmed  that  Oregon  and 
California  will  manage  the  commercial 
and  recreational  fisheries  in  State 
waters  adjacent  to  this  area  of  the 
fishery  conservation  zone  in  accordance 
with  die  revised  chinook  quotas. 

Other  Matters 

This  notice  is  auAoiised  under  50 
CFR68L23  and  is  in  ooR<pliaBoe  with 
Executive  Order  12291. 

List  of  SubJeCU  in  SO  CFR  Part  661 

FMieries,  Fishing,  Indians. 

Dated:  (uly  18, 1986. 
Cannen  ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resoorce  Management,  National  Marine 

(FR  Doc  86-16391  Vfled  7-18-86: 4:51  pm] 
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50  CFR  Part  661 
[Docket  No.  60489-6089] 

Ocean  Salmon  Fisheries  Off  ttie 
Coasts  of  Wasfitngton,  Oregon,  and 
Calif  omia 

AQENCY:  Natitmal  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  inseason  adjustment 
and  reqoest  for  conmients. 

summary:  The  Secretary  at  Commerce 
(Secretary)  announces  e  revised  harvest 
quota  for  chinook  salmon  in  the  non- 
Indian  conunercial  fishery  beginning 
August  2. 1966.  from  Carroll  I^and. 
Washington,  to  the  U.S.-Canada  border. 
The  subarea  chinook  quota  is  being 
increased  by  2,000  fish  which  were  not 
har\'ested  in  the  non-Iodian  commercial 
fishery  north  of  Cape  Falcon,  Oregon, 
daring  May.  This  action  is  necessary  to 
ensure  equitable  fishing  oppartonities 
among  conunercial  and  recreational 
non-Indian  and  treaty  Indian  fishermen. 
It  is  intended  to  allow  maximum  harvest 
of  ocean  sahnoa  quotas  established  lor 
the  1986  season. 

EFfCCnvsOMC:  Notice  of  the  revised 
non-Iadian  oonunerdal  quota  for 
chinook  salmon  north  of  Carroll  Island, 
Washiqgtoo.  is  effective  {oly  21, 1986. 
Comfsents  on  this  notice  will  be 
received  until  August  4. 1986. 
address:  Comments  may  be  mailed  to 
RoUaad  A.  Sdumtten,  Director, 
Northwest  Region,  NMFS,  BIN  C15700, 
7600  Sand  Point  Way,  NB.,  Seatde,  WA 
98115-0070.  infbnnatioa  relevant  to  tlus 
notice  has  been  compiled  in  aggregate 
fonn  and  is  available  for  public  review 
during  buraiess  hours  at  fte  same 
address. 

FOR  RNTIWCR  MPORMMTION  contact: 
RoUand  A.  Schmitten  (Regional 
Director),  206-526-6150. 
SUPSUMLN I ARV  INFORMATION:  The 

ocean  salmon  fisheries  off  Washington. 
Oregon,  and  California  are  managed 
under  a  frameworte  fishery  management 
I^n  (50  CFR  Part  661).  The  framework 
regulations  were  modified  by  an 
emergency  rule  (51  FR  18451,  May  20, 
1986)  which,  among  o&er  things, 
established  inseason  management 
provisions  for  the  1986  season. 

"Hie  emergency  rule  authorizes 
inseason  adjustments  to  management 
measures  if  the  adjustments  are 
consistent  with  fishery  regimes 
established  by  the  U.S.-Canada  Pacific 
Salmon  Commission,  ocean  escapement 
goals,  conservation  of  the  salmon 
resource,  any  adjudicated  Indian  fishing 
rights,  and  the  ocean  allocation  schemes 
in  the  framework  amendment.  In 


addition,  all  inseason  adjustments  must 
be  based  on  consideration  of  the 
following  factors:  predicted  sizes  of 
salmon  runs:  harvest  quotas  and 
hooking  mortality  limits  for  the  area  and 
total  allowable  impact  limitations  if 
applicable;  amount  of  recreational, 
commercial  and  treaty  Indian  catch  for 
each  species  in  the  area  to  date;  amnnnt 
of  recreational  commercial,  and  treaty 
Indian  fishing  effort  in  tiie  area  to  date; 
estimated  average  daily  catch  per 
fisherman;  predicted  fishing  effort  for 
the  area  to  the  end  of  the  schednled 
season;  and  other  factors  as  apfiropriate. 

The  non-Indian  commercial  fishery 
from  Cape  Falcon.  Oregon,  to  the  U.S.- 
Canada border  opened  on  May  1, 1986, 
with  a  harvest  quota  of  33,700  chinook 
salmon.  Although  several  closures 
oocnrred  dining  May  for  evaluation  of 
landings,  the  season  finally  closed  on 
May  31, 1986,  with  approximately  ZJOOO 
chinook  remaining  in  the  quota. 

The  Secretary  has  determined  that  a 
transfer  of  2,000  chinook  from  the  May 
commercial  quota  north  of  Cape  Pakson. 
Oregon,  to  the  commercial  qnota  for  dw 
fidiery  north  of  Carroll  Island, 
Washingt<m,  beginning  August  2, 1966,  is 
consistent  with  ^k  criteria  in  the 
emergency  role.  After  consideration  of 
dte  factors  listed  above  and  in 
consultation  %vitfa  the  Director  of  the 
Washington  D^artment  of  Fisheries 
( WDF)  and  tiie  Chairman  of  the  Pacific 
Fishery  Management  Council  the 
Secretary  issues  this  notice  to  increase 
the  quota  for  die  non-Indian  commercial 
fishery  north  of  Carroll  Island, 
Washington,  from  4,000  chinook  to  6,000 
chinook.  This  notice  does  not  apply  to 
ether  sahnoB  fisheries  whidi  may  be 
operating  in  other  areas  nor  to  otiier 
fisheries  in  the  saaw  area. 

The  WDF  Director  has  confirmed  that 
Washin^on  wiH  manage  the  non-Indian 
oommercial  fishery  in  State  waters 
adjacent  to  this  area  of  die  fishery 
conservation  zone  In  accordance  wini 
the  revised  qnota. 

Odier  Matters 

This  notice  is  taken  imder  50  CFR 
661.23  and  is  in  compUance  with 
Executive  Order  12291. 

list  «r  Subiscts  in  SO  CFR  Part  661 

Fisheries,  Fishing,  Indians. 

Dated:  July  la  19Sa 
CaniiMi|.  Blaadia. 

Deputy  Assistant  Administrator  for  Fisheries 
Resomrx  Maaagement,  NatonaJ  Marine 
Fisheries  Service. 

[FR  Doc.  86-16589  Filed  7-21-88:  9:33  aoj 
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Proposed  Rules 


TNt  section  of  the  FEDERAL  REGISTER 
conttfns  notices  to  the  public  of  the 
pfopoeed  issuance  of  rules  snd 
reguMions.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  pailidpato  in  the  rule 
maldng  prior  to  the  adoption  of  the  final 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marfctting  S«rvto« 
7CFRPart51 

Unttad  Stataa  Standards  for  Qradaa  of 
SaadPotatoaa 

AQmcv:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 


UM   I 


r.  This  action  would  revise  the 
voluntary  U.S.  Standards  for  Grades  of 
Seed  Potatoes.  The  Potato  Association 
of  America,  a  trade  association,  has 
requested  that  the  standards  be  revised 
to  bring  them  in  line  with  current 
agricultural  and  maketing  practices.  The 
Agricultural  Marketing  Service  (AMS) 
has  responsibility,  in  cooperation  with 
industry,  to  develop  and  improve 
standards  of  quality,  condition,  quantity, 
grade,  and  packaging  in  order  to 
encourage  uniformity  and  consistency  in 
commercial  practices. 
DATE  Comments  must  be  received  on  or 
before  September  22, 1986. 
ADORESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  to 
the  Docket  Clerk,  Fruit  and  Vegetable 
Division,  Agriadtural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Room  2085.  South  Building,  Washington. 
DC  20250.  Comments  should  reference 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FUmrMCfl  INFOflMATWN  CONTACT: 

Kenneth  R.  Mizelle,  Fresh  Products 
Branch.  Fruit  and  Vegetable  Division. 
Agricultiiral  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC  2025a  (202)  447-2188. 

wmoMNTAfiv  mroaMATiON:  This  rule 
has  been  reviewed  under  USDA 
Procedures  and  Executive  Order  12291 
and  has  been  designated  as  "nonmajor." 
It  will  not  result  in  an  annual  effect  of 
$100  ndllion  or  more.  There  will  be  no 


major  increase  in  cost  or  prices  for 
consumers;  individual  industries: 
Federal  State  and  local  government 
agencies;  or  geographic  regions.  It  will 
not  result  in  significant  effects  on 
competition,  employment,  investments, 
productivity,  innovations,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Administrator  of  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act  Pub.  L.  96-354  (5  U.S.C.  601), 
because  it  proposes  changes  to  the  U.S. 
Standards  for  Grades  of  Seed  Potatoes 
which  make  the  standards  coincide  with 
State  certification  standards. 
Compliance  wih  the  proposed  standards 
will  not  impose  substantial  direct 
economic  costs,  recordkeeping,  or 
personnel  workload  changes  on  small 
entities,  and  will  not  alter  the  market 
share  or  competitive  position  of  such 
entities  vis-a-vis  large  businesses.  In 
addition,  the  standards  are  volimtary,  so 
a  seed  potato  producer  need  not  have 
his  potatoes  certified  under  these 
standards,  thereby  inciming  no  costs  at 
all. 

The  current  U.S.  Standards  for  Grades 
of  Seed  Potatoes  (7  CFR  51.3000-14) 
became  effective  on  April  29, 1972. 
Many  people  in  State  seed  certification 
programs  feel  that  the  U.S.  standards  do 
not  tndy  reflect  the  seed  potato  market 
of  today.  Many  defects  hsted  in  the  U.S. 
standards  are  scored  on  an  appearance 
basis,  the  same  as  potatoes  for  fresh 
market.  Such  factors  have  no  bearing  on 
seed  quality.  As  a  result,  individual 
States  certify  seed  potatoes  according  to 
their  own  State  standards.  Because  of 
the  many  State  grades  and  the  different 
interpretations  of  these  grades,  domestic 
and  foreign  purchaser  of  seed  potatoes 
must  interpret  confusing  and  conflicting 
State  quality  standards. 

The  Potato  Association  of  America 
organized  the  Certification  Section  to 
research  this  problem  and  to  develop 
ideas  for  an  orderly  and  uniform  means 
of  marketing  seed  potatoes.  This  section 
consists  of  members  from  individual 
State  programs  which  are  responsible 
for  certifying  seed  in  all  the  major  seed 
potato  producing  States. 

After  many  meetings  and  discussions 
of  how  the  use  of  different  standards 
causes  confusion  in  the  marketplace,  the 
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Certification  Section  agreed  that  their 
industry  was  in  need  of  a  single 
standard  to  be  used  by  all  States  to 
promote  uniform  certification  of  seed 
potatoes  for  domestic  and  foreign 
markets.  Use  of  a  single  standard  would 
end  the  task  of  forei^a  buyers  having  to 
interpret  differing  State  standards  and 
would  simplify  trade  negotiations. 

In  February  of  1984,  the  Certification 
Section  requested  that  a  representative 
of  the  Fresh  Products  Branch  attend 
their  aimual  meeting  to  explain  the 
procedures  to  be  followed  in  developing 
and  revising  U.S.  standards. 

The  Certification  Section  then 
developed  their  own  draft  standard  and 
solicited  comments  from  industry 
members.  In  December  1985,  following 
approval  of  a  final  draft,  the 
Certification  Section  formally  requested 
the  Fresh  Products  Branch  to  revise  the 
U.S.  Standards  for  Grades  of  Seed 
Potatoes. 

This  proposed  revision  would  make 
the  following  changes  and  additions  to 
the  United  States  Standards  for  Grades 
of  Seed  Potatoes: 

— Require  potatoes  to  be  unwashed  and 
require  seed  potato  containers  to  have 
blue  tags  attached,  or  in  the  case  of 
bulk  loads,  an  accompanying 
certificate,  showing  potato  variety, 
size,  class,  crop  year,  grower  or 
shipper,  and  State  certification 
agency.  The  current  standards  only 
require  potatoes  to  be  identified  as 
certified  seed  of  one  variety  by  the 
State  of  origin. 
—Allow,  in  addition  to  the  10  percent 
tolerance  for  potatoes  seriously 
damaged  by  hollow  heart  currentiy  in 
the  standards,  additional  tolerances  of 
10  percent  for  potatoes  damaged  by 
soil  and  5  percent  for  potatoes 
seriously  damaged  by  vascular  ring 
discoloration,  llie  proposal  also 
changes  tolerances  to  11  percent 
(currently  10  percent)  for  potatoes 
failing  to  meet  the  remaining 
requirement  of  the  grade,  consisting  of 
not  more  than  6  percent  (currentiy  5 
percent)  for  external  defects  and  not 
inore  than  5  percent  for  internal 
defects. 

A  single  tolerance  of  5  percent  is 
established  for  potatoes  which  fail  to 
meet  the  required  or  specified  minimum 
size.  The  current  standards — specify  a 
tolerance  of  3  percent  for  undersize 
except  that  5  percent  shall  be  allowed 


wkm  the  Miuiai—i  aixe  specified  is  2V4 

inches  or  more  ia  diameter  or  S  oanoes 

or  more  in  we^L  AU  other  tolerances 

and  epflicatJon  of  tnierrmrw  remaiB 

unchanfed. 

— BitaUudi  a  definitkm  for  ''zero 

lalmtmnoe"  (0.00|,  owoine  aone  fovsid 
daiteg  the  Bonnal  fnapoctiBg 
procederes.  A  grade  oeitificatimi 
under  fhese  studards  is  not  a 
guarantee  that  the  lot  inspected  is  free 
of  the  disease  or  injury.  The  standards 
both  cnrrent  and  proposed  specify 
0.00  percent  (zero  tolerance!  ^ 
Bacterial  Ring  Rot,  Neaiatode  or 
Tuber  Moth  injury.  The  cnrrent 
standards  howewr,  have  no  definition 
for  "zero  tolerance." 
— ^laclude,  under  the  general  definitions 
of  damage  and  serious  damage,  an 
external  or  internal  defect  which 
cannat  be  removed  without  a  loss  of 
more  than  5  percent  and  10  percent  of 
the  total  weight  of  the  potato, 
respectively.  The  current  standards 
specify  weight  loss  for  damage  and 
serious  damage  of  5  percent  and  10 
peroeat  cespectiTely  for  external 
defects  only. 
— EstaUi^  a  definition  for  "damage  by 
aaH,"  aieaning  that  calced  s<nl  coven 
more  dian  25  percent  of  a  potato's 
surEaoe.  Stamisg  wouid  not  be  scored 
as  a  ^iide  defect,  and  kMue  soil 
would  be  a  tare  factor.  The  cmrent 
standards  refer  to  soil  damage  as 
"Krt  or  other  foreign  matter  is 
considered  as  causing  damage  wlien 
the  inifividnal  potato  is  more  man 
slightiy  dirty  or  stained,  or  when  more 
than  a  moderate  anuuiit  of  loose  oSst 
or  other  foreign  matter  is  present  in 
the  sample." 
— ^Provide  a  fist  of  Actors  which  do  not 
affect  seed  quality  and  are  not  scored 
as  grade  defects.  This  list  includes 
simbum.  greening,  flattened 
depressed  areas,  sldn  checks,  brown 
external  discoloration  following 
skkming  and  dried  stems.  The  current 


Btaadaids  list  onfy  saabom  and 
greening  as  factors  not  affecting 
yade. 
— Specific  new  defects  and  proposed 
changes  in  the  scoring  mediod  of  some 
currendy  Ksted  defects  are  in  the 
following  table. 


Methods  xjftoonag: 
A— VHien  materialfy  detracting  from 

the  appearance  of  the  potato 

(Appearance]  or 
W— VVhen  removal  causes  a  loss  of 

more  than  5  percent  of  the  total 

weight  of  the  potato  (Waste). 


ExMinat 


Ouli  aid  brOksn-on  second  groMlh 
(hHtwJt  1MIWI0  SitBd  as  outs  or 


•Diy  lols 

'Elephant  hide  (scaKng) ._ _... 

Cnl»ved.  discotored  or  sunken  len- 

ticsts  OMTenOy  listed  as  enlarged 

lenlicels. 

'Folded  ewtfc      ..      ..— „. 

Growth  cracks 


*Grub,  loSeiM  andftirUrS  dainage — 
'Pressmv  tauisea,  sMd  eunken  and 
arees  with  undertymg  flesh  discol- 
ored. 

Scab,  pitied  —      

Scab,  nasal 


'Siwar  Scurf. 

SproMis 


Internal  dnootoration  occurring  'tin- 
lertor  to  the  vascular  ririg"  (such 


cuTancy     isled 


Al  o«wr 
ckxlr\g  dteokMlian  oanflned  to 
9ia  iwsodtaf  ^ng  corran^  Hsled 

of  or  not  anttiely  confined  wittwi 
the  vascular  ring. 

the 


dteotoralton  eunmufy  listed  only 


W 

W 

AorW. 


detoackng  Som  Sia  ap* 


A  or  W 

When  ramovri  causes  s  loss  ot  mora 

than  IS  parcani  ol  the  total  weight  of 

iha  potato. 

A  or  W 

Whan  affecting  mors  than  H  of  Sts 

surface. 
Whan  aflaisli^  vaora  toan   %  of  Sto 

awlaoe. 
VSian  mora  Vwn  20  percent  of  ttia 

poMoaa  fn  aair  lot  have  «v  aproal 

flwra  Ihaa  1 1nob  In  lengtfi. 
A  or  W 

Mhanmonltan  the  equivaleni of  ftraa 
BCanarM  igni  Drown  spoo  ^  mcii  n 


9cor«  a»  nrtous  dwnaga— wtan  vamov- 
•I  tmrnm  •  Iom  of  more  than  10 


Soofo  OB  Mfioui  tfofnoQ^— whan  •R>A> 
•d  AIM  oxcoadi  mat  of  a  drcta  ¥« 

Inch  In 


Cunant  aeodaf  1 


A. 

AorW. 

A. 


Whafi   mow 


than  10 
In  any  lol 
I  linok 


acattorad  NgM  brown 


percent  of  the 


otSaa 


Cumntf  feQuiwd  to  oa 
ous  damage  (not 


Cona 


not  ralafaooad^n  oananl 
Tittfsin^sai 
taMrtoaaarorpi 


ace  based  on  potatoes  that  are  2S  indies  in  dameler  or  6  ounoas  In 
pavsMaa  on  amaler  or  larger  potatoes. 


List  of  Sofajects  in  7  CFR  Part  51 

Vegetables. 

PART  51— {AMENDED] 

Accordingly,  it  is  proposed  that  7  CFR 
Part  51  be  amended  as  follows: 


J       1.  Hie  authorify  citation  for  7  CFR 
i   Part  51  continues  to  read  as  follows: 

Authority:  Sees.  203.  205.  60  Stat  1087.  as 
amended,  1090  as  amended.  7  U.S.C.  1622- 
1624. 

2.JSubpart— United  SUtes  Standards 
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for  Grades  of  Seed  Potatoes  and  the 
table  of  contents  thereof  are  revised  to 
read  as  follows: 

SubfMrt— United  States  Standard*  tor 
Orad—  of  S— d  Potatoes 


51.3000 

51.3001 
51.3002 
51.3003 
51.3004 


General. 

Grade. 

Tolerances. 

Application  of  tolerances. 

Samples  for  grade  and  size 
determination. 
51.3006    Definitions. 
51 J006    Classification  of  defects. 


UM  I 


851.3000 

Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure 
to  comply  with  provisions  of  applicable 
Federal  or  State  Laws. 

151.3001    Qrads. 

"U.S.  No.  1  Seed  Potatoes"  consist  of 
unwashed  potatoes  identified  as 
certified  seed  by  the  State  of  Origin  by 
Blue  Tags  fixed  to  the  containers  or 
official  State  or  Federal  State 
certiHcates  accompanying  bulk  loads, 
which  identify  the  variety,  size,  class, 
crop  year,  and  grower  or  shipper  of  the 
potatoes,  and  the  State  certihcation 
agency.  These  potatoes  must  met  the 
following  requirements: 

(a)  Fairly  well  shaped. 

(b)  Free  from: 

(1)  Freezing  injury; 

(2)  Blackheart; 

(3)  Late  Blight  Tuber  Rot; 

(4)  Nematode  or  Tuber  Moth  injiuy. 

(5)  Bacterial  Ring  Rot; 

(6)  Soft  rot  or  wet  breakdown:  and, 

(7)  Fresh  cuts  or  fresh  broken-off 
second  growth. 

(c)  Free  from  serious  damage  caused 
by: 

(1)  Hollow  Heart;  and. 

(2)  Vascular  ring  discoloration. 

(d)  Free  from  damage  by  any  other 
cause.  (See  9  51.3006] 

(e)  Size: 

(1)  Minimum  diameter,  unless 
otherwise  specified,  shall  not  be  less 
than  V/t  inches  (38.1  mm)  In  diameter 

(2)  Maximum  size,  unless  otherwise 
specified,  shall  not  exceed  3V4  inches 
(82.6  mm)  in  diameter  or  12  ounces 
(340.20  g)  in  weight. 

(f)  Tolerances.  (See  {  51.3002) 

S  51.3002    Totorancss. 

In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling 
in  the  foregoing  grade,  the  following 
tolerances,  by  weight,  are  provided  as 
speciHed: 

(a)  For  defects: 

(1)  10  percent  for  potatoes  in  any  lot 


which  are  seriously  damaged  by  hollow 
heart; 

(2)  10  percent  for  potatoes  in  any  lot 
which  are  damaged  by  soil; 

(3)  5  percent  for  potatoes  in  any  lot 
which  are  seriously  damaged  by 
vascular  ring  discoloration; 

(4)  11  percent  for  potatoes  which  fail 
to  meet  the  remaining  requirements  of 
the  grade  including  therein  not  more 
than  6  percent  for  external  defects  and 
not  more  than  5  percent  for  internal 
defects:  Provided,  that  included  in  these 
tolerances  not  more  than  the  following 
percentages  shall  be  allowed  for  the 
defects  listed: 


Bacterial  Ring  Rot — - - - 

Serious  damage  by  dry  or  moist 

type  Fusariiun  Tuber  Rot i 

Late  Blight  Tuber  Rot.. 


Nematode  or  Tuber  Moth  injury  ~.. 

Varietal  mixture ..» - 

Frozen,  soft  rot  or  wet  breakdown . 


0.00 

2.00 

1J» 

JOO 

.25 

.50 


Provided,  that  en  route  or  at  destination, 
an  additional  0.50  percent,  or  a  total  of  1 
percent,  shall  be  allowed  for  potatoes 
which  are  frozen  or  affected  by  soft  rot 
or  wet  breakdown, 
(b)  For  off-size: 

(1)  For  undersize:  5  percent  for 
potatoes  in  any  lot  which  fail  to  meet 
the  required  or  specified  minimum  size. 

(2)  For  oversize:  10  percent  for 
potatoes  in  any  lot  which  fail  to  meet 
the  required  or  specified  maximum  size. 

I51J003    AppNcatlon  of  totsrancss. 

Individual  samples  (See  (51.3004) 
shall  not  have  more  than  double  the 
tolerances  specified,  except  that  at  least 
one  defective  and  one  off-size  potato 
may  be  permitted  in  any  sample: 
Provided,  that  en  route  or  at  destination, 
one-tenth  of  the  samples  may  contain 
three  times  the  tolerance  permitted  for 
potatoes  which  are  frozen  or  affected  by 
soft  rot  or  wet  breakdown;  and  provided 
further,  that  the  averages  for  the  entire 
lot  are  within  the  tolerances  specified 
for  the  grade. 

{51.3004    Sampfs  for  grsds  and  stes 
dtsnnlnatloo. 

Individual  samples  shall  consist  of  at 
least  20  pounds  (9.06  kg).  The  number  of 
such  individual  samples  drawn  for  grade 
and  size  determination  will  vary  with 
the  size  of  the  lot. 

{51.3005    DsfinMons. 

(a)  "Fairly  well  shaped"  means  that 
the  potato  is  not  materially  pointed, 
dumbbell-shaped  or  otherwise 
materially  deformed. 

(b)  "Nematode  or  Tuber  Moth  infury" 


means  the  presence  of,  or  any  evidence 
of.  Nematode  or  Tuber  Moth. 

(c)  "Damage  by  soil"  means  that 
caked  soil  covers  more  than  25  percent 
of  a  potato's  siuface.  A  lot  of  seed 
potatoes  is  not  considered  damaged  by 
the  presence  of  loose  soil,  clods,  rocks, 
vines,  and  foreign  material,  but  such  will 
be  considered  a  tare  factor  if  the 
following  allowances  are  exceeded: 

8  ounces  (228.80  g]  in  a  100  pound  (45.3  kg) 

container. 
4  ounces  (113.40  g)  in  a  SO  pound  (22.65  kg) 

container. 
2  ounces  (56.70  g)  in  a  25  pound  (IIJS  kg) 

container  or  less. 
1  percent  in  a  bulk  load. 

(d)  "Shriveling"— damage  by 
shriveling  that  the  individual  potato  is 
more  than  moderately  shriveled,  spongy 
or  flabby. 

(e)  "Freezing  injury"  means  that  the 
potato  is  frozen  or  shows  evidence  of 
having  been  frozen. 

(f)  "Soft  rot  or  wet  breakdown"  means 
any  soft,  mushy  or  leaky  condition  of  the 
tissue. 

(g)  "JSero  Tolerance"  (0.00)  means 
none  foimd  during  the  normal  inspecting 
procedures.  Certification  of  a  lot  is  not  a 
guarantee  that  the  lot  inspected  is  free 
of  a  zero  tolerance  disease  or  injury. 

(h)  "Damage"  means  any  defect  or 
any  combination  of  defects  which 
materially  detracts  from  the  internal  or 
external  appearance  of  the  potato,  or 
any  external  or  internal  defect  which 
cannot  be  removed  without  a  loss  of 
more  than  5  percent  of  the  total  weight 
of  the  potato  (See  t  51.3006). 

(i)  "Serious  damage"  means  any 
defect  or  any  combination  of  defects 
which  seriously  detracts  from  the 
internal  or  external  appearance  of  the 
potato,  or  any  internal  or  external  defect 
which  cannot  be  removed  without  a  loss 
of  more  than  10  percent  of  the  total 
weight  of  the  potato  (See  {  51.3006). 

(j)  "External  defects"  are  defects 
which  can  be  detected  by  examining  the 
surface  of  the  potato.  Cutting  may  be 
required  to  determine  the  extent  of  the 
injury  (See  §  51.3006.  Table  I). 

(k)  "Internal  defects"  are  defects 
which  cannot  be  detected  without 
cutting  the  potato.  (See  |  51.003,  Table 

n). 

0)  "Pennaneot  defiacts"  are  defects 
which  are  not  subject  to  change  during 
storage  or  shipment. 

(m)  "Condition  defects"  are  defects 
which  may  develop  or  change  during 
storage  or  shipment 

151.3006    CtMsmcation  of  d«fw:ts. 
(a)  Brown  discoloration  following 
'   skinning,  dried  stems,  flattened 


depressed  areas  (showing  no  underlying 
flesh  discoloration),  greening,  skin 
checks  and  simbum  do  not  affect  seed 


quality  and  shall  not  be  scored  against 
the  grade. 


(b)  Table  I.— External  Defects 

X— Indicated  method  of  scoring  unless  otherwiM  notMt) 


Osnaga 

Detect 

When  materialty  detracting  from  the  appearance  o« 
the  potato  or 

more  ttwnS  percent  of  the  total 
weight  of  the  potato. 

A»  cracia 

Bnmae 

. 

X 

Cut>     and     trakenoO     second 

X _ _ „ __ 

X. 

growth  (Ttoeled). 

Dry  roti  ._ _. 

Elephant  hide  (sctfng) 

X _    „ 

X. 

Enlarged,    decolored  ^or    eunicen 

lentioels. 
Flee  Beetle  iniury 

X _ „ 

X _ 

X. 

FnMnri  Mtrt^ 

X _ _ „ 

IMian  aariously  datracSng  Irom  tfw  appaaranoa ._....._. 

X      

GronKth  crscks 

K 

Pressure    bruisee    and    sunken 

areas— with  underlying  flesh  dto- 
cotored. 

Rhizoctonia _ ; 

Rodent  and/or  bird  damage 

X „_ 

X.... _    

more  than   10  percent  of  the 
total  weight 

K 

Scab. pitted.. _. 

Scab,  nisael „ 

Scab,  surlace _      .. 

<;f(x>n4  g>0¥fth ,,  , 

X. „   _.. .. 

When  enacting  more  than1/3  o«  the  surface i 

When  affecting  more  than  5  percent  of  the  surface 

X _„. 

When  more  than  moderately  shriveled,  spongy,  or 

nabby. 
When  aNecting  more  than  25  percent  of  the  surface... 
When  more  than  20  percent  of  the  poUtoes  in  any 

lot  have  any  sprout  more  than  1  inch  (2S.4  mm)  in 

length 

X _ 

Any  hale  more  than  3/4  inch  (19.1  mm)  tong  or 

when  the  aggregate  length  of  all  holes  is  more 

than  1  ^4  inches  (31  8  mm).' 

K 

Shriveling . 

Silver  Scul _ ._ 

Sprouts...- 

X. 

■  Oefmitkxis  of  damage  and  serious  damage  are  based  on  potatoes  that  are  2M  incites  (63.S  mm)  in  diameter  or  6  ounces 
(170  10  g)  in  weight.  Correspondingly  lesser  or  greater  areas  are  permitted  on  smaller  or  larger  potatoes. 


(c)  Table  ll.— Internal  Defects 


Defect 

Damage 

X. 

Internal  dacoloration  occurring  inlsrior  to  the  vascular 
(such  as.  Internal  Brown  ,S|x>l,  Mahogany  Browning 
Heat  Necrosis). 

AH  other  internal  dacokxation  ««ct«*v  diaootoration  coni 
to  the  vascular  ling. 

ring 
and 

tned 

When  more  than  the  equvalant  of  three  scattered  light  brown 
spots  %  inch  (3.2  mm)  m  diameter.' 

X. 

Senous  Damage 

When  seriously  detracting  from  the  appearance  of  the  potato. 

or 
Whan  removal  causes  a  lose  of  more  than  10  percent  of  the 

total  weigM  of  the  potato 

X. 

HoKow  He«l  or  Hoiow  Heart  with  dtacotoralion 

When  affected  area  exceeds  am  of  a  drda  %  kicn  (19.1 

mm)  in  diameter.  ■ 

■  Definitions  of  damage  and  aarious  damage  are  based  on  potatoes  that  are  2'>i  incl>es  (63  5  mm)  in 
(1 70  10  g)  m  weight  Correspondingly  lesaer  or  greater  ereas  are  permitted  on  smelter  or  larger  potatoes. 

Done  in  Washington,  D.C.,  on  July  17. 1988 
William  T.Manley, 

Deputy  Administrator,  Marketing  Programs. 
(FR  Doc.  86-16508  Filed  7-22-88;  8:45  am] 
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NUCLEAR  REGULATORY 
COMINISSION 

lOCFRPartSO 

Modification  of  General  DMign 
Criterion  4  ReQUlreinents  for 
Protection  Agabwt  Dynamic  Effects  of 
Postulated  Pipe  Rupture* 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  expand  the 
scope  of  a  previous  amendment  to  its 
regulations  dealing  with  the  protection 
of  structures,  systems  and  components 
important  to  safety  against  dynamic 
effects  from  postidated  pipe  ruptures.  A 
recent  final  rule  (51  FR  12502,  April  11, 
1986)  was  limited  to  the  primary  coolant 
loop  piping  of  pressurized  water 
reactors  (PWRs),  whereas  this  present 
action  would  cover  all  high  energy 
piping  in  all  nuclear  power  plants.  This 
expanded  modification  of  General 
Design  Criterion  4  (GDC  4)  is  based  on 
the  results  of  recent  research  and 
insights  from  probabilistic  risks 
analyses,  and  would  allow 
demonstration  of  piping  integrity  by 
analyses  to  serve  as  a  basis  for 
excluding  consideration  of  dynamic 
effects  associated  with  pipe  ruptures.  A 
more  extensive  removal  of  coimter 
productive  hardware,  such  as  pipe  whip 
restraints  and  jet  impingment  shields, 
and  other  related  design  changes  would 
be  permitted  if  rigorour  acceptance 
criteria  are  satisfied.  The  amendment 
will  not  impact  other  design 
requirements  such  as  emergency  core 
cooling  system  (ECCS)  performance, 
containment  design,  and  environmental 
qualification. 

DATE:  Comment  period  expires 
September  22. 1986.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  can  only  be  given  to 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Send  comments  to:  The 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  ATTN: 
Docketing  and  Service  Branch. 
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Deliver  comments  to:  Rooai  1121, 1717 
H  Street  NW..  Washington.  DC  between 
8:15  am  and  5:00  pm  weekdays. 

Copies  of  the  regulatory  analysis, 
documents  referenced  in  this  notice,  and 
comments  lecsiTed  ssay  be  examined  at: 
die  NRC  Public  Docoment  Room  at  1717 
H  Street  NW.,  Washingtoo,  DC 
SON  RNITNni  IIPOWM ATIOM  CONTACn 
John  A.  O'Brien,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
R^ulatory  Commission.  Washington, 
DC  20555,  telephone  (301)  443-7864. 

swPtJEMSHwm  mFOimxnott: 
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TaUeof 

L  Background 

n.  Scope  of  Rulemaking 

m.  I^«90Md  Rule 

IV.  SuiBBuy  of  AccepUnce  Criteria 

V.  inviUtiaii  to  Conunont 

VI.  Availability  of  DoonnenU 

VIL  Finding  of  No  Significant  Environmental 

Impact:  AvailabUity 
Vm.  Paperwork  Reduction  Act  Statement 
DC  Regulatory  Analyaia 

X.  Backfit  Analysis 

XI.  Hagulatory  Flaxibility  Act  Certification 
List  of  Sttbiacts  in  10  OH  Part  SO 

LBackground 

Background  to  this  rulemaking  can  be 
found  in  the  limited  scope  modification 
to  GDC  4  published  as  a  proposed  rule 
hi  the  Federal  Register  on  July  1, 198S  (SO 
FR  27006).  Research  performed  by  the 
NRC  and  industry,  coupled  with 
operating  experience,  have  indicated 
that  safety  can  be  negatively  impacted 
by  the  placement  of  protective  devices 
such  as  pipe  whip  restraints  near  certain 
piping.  The  Commission  adopted  a  two- 
step  approach  to  the  modification 
because  safety  and  economic  benefits 
could  be  quickly  realized  without 
extensive  and  time  consuming  review 
and  discussion  if  the  scope  were 
initially  limited  to  the  primary  main  loop 
piping  of  PWRs.  Substantial  evidence 
had  already  been  developed  to  show 
that  the  "leak-before-break"  concept 
was  valid  for  primary  main  coolant 
loops  c4  PWRs.  The  Commission 
decided  not  to  defer  the  limited 
application  of  leak-before-break 
tedmology  while  the  detailed  provisions 
of  the  proposed  acceptance  criteria  were 
being  reviewed  and  approved.  Many 
near  term  operating  license  (NTOL) 
nuclear  power  plant  units  and  operating 
nucler  power  plant  units  had  requested 
exemptions  from  the  requirements  of 
GDC  4  and  could  benefit  &om  the 
limited  rule.  A  broader  application  of 
leak-before-break  technology  requires 
adoption  of  the  proposed  general 
acceptance  criteria  published  in 
NUREG-loei.  Volume  3,  Chapter  5. 
November  1964,  entitled  "Report  of  the 


U.S.  Nuclear  Regulatory  Commiasion 
Piping  Review  Committee,  Evaluation  of 
Potential  for  Pipe  Breaks". 

n.  Scope  of  Rulemaking 

This  proposed  rulemaking  modifies 
General  Design  Criterion  4  to  the  extent 
that  dynamic  effects  of  pipe  ruptures  in 
nuclear  power  units  may  be  excluded 
from  the  design  basis  provided  it  is 
demonstrated  that  the  probability  of 
pipe  rupture  is  extremely  low  under 
conditions  consistent  with  the  design 
basis  for  the  piping. 

Dynamic  effects  of  pipe  rupture 
covered  by  this  proposed  rule  are 
missile  generation,  pipe  whipping,  pipe 
break  reaction  forces,  jet  impingement 
forces,  decompression  waves  within  the 
ruptured  pipe  and  dynamic  or  non-static 
pressurization  in  cavities, 
•nbcompartments  and  compartments. 
However,  cavities,  subcompartments 
and  compartments  necessary  to  the 
containment  function  are  not  affected  by 
this  modification. 

To  retain  high  safety  margins,  the 
application  of  leak-before-break 
tedmology  to  various  piping  systems 
should  not  decrease  the  capability  of 
containments  to  perform  their  function 
of  isolating  the  outside  environment 
from  potential  leaks,  breaks,  or 
malfunctions  within  the  containment 
Containments  will  continue  to  be 
designed  to  accommodate  loss  of 
coolant  accidents  resulting  from  breaks 
in  the  reactor  coolant  pressure  boundary 
up  to  and  including  a  break  equivalent 
in  size  to  die  double-ended  rupture  of 
the  largest  pipe  in  the  reactor  coolant 
system.  As  a  consequence, 
pressurization  from  such  breaks  of  the 
volumes  indicated  below  are  still 
included  in  the  design  basis  even  though 
other  pressurizations  due  to  pipe 
ruptures  are  excluded: 

1.  The  containment  pressure 
boundary, 

2.  Channeling  elements  (vents,  vent 
headers,  and  downcomers)  in  BWR 
pressure  suppression  type  containments, 

3.  Compartment  necessary  to  the 
containment  function,  for  example,  PWR 
ice  condenser  containment  structures 
providing  separation  of  containment 
volumes. 

Likewise,  the  design  bases  for 
emergency  core  cooUng  systems,  and  for 
environmental  qualification  still  retain 
non-mechanistic  pipe  rupture.  However, 
further  investigations  may  indicate  a 
need  to  modify  these  requirements  as 
well. 

This  proposed  amendment  to  GDC  4 
allows  exclusion  from  the  design  basis 
of  dynamic  effects  associated  with  high 
energy  pipe  rupture  by  application  of 
leak-before-break  tedmology.  Only  high 


energy  piling  in  nuclear  power  units 
that  meet  rigorous  acceptance  criteria  is 
covered.  High  energy  piping  is  defined 
as  those  systems  having  pressures 
exceeding  276  psig  or  temperatures 
exceeding  200*F 

Studies  completed  by  Lawrence 
Livermore  National  Laboratory  under 
contract  to  die  NRC  indicate  that 
adverse  safety  implications  can  result 
from  requiring  protective  devices  to 
resist  the  dynamic  effects  associated 
with  postulated  pipe  rupture.  (See 
NUREG/CR-4283.  "lleUability  Analysis 
of  Stiff  Versus  Flexible  Piping,  Final 
Project  Report",  May  1985).  The 
placement  of  pipe  whip  restraints 
degrades  plant  safety  when  thermal 
gro¥vth  is  inadvertenUy  restricted, 
reduces  the  accessibility  for  and 
effectiveness  of  inservice  inspections, 
increases  inservice  inspection  radiation 
dosages  and  adversely  affects 
construction  and  maintenance 
economics. 

When  leak-before-break  is  shown  to 
be  applicable  to  a  fluid  system  piping, 
pipe-connected  component  supports 
may  be  redesigned  excluding  the  effects 
of  pipe  rupture.  The  use  of  ASME  code 
allowables  in  component  support 
redesign  is  judged  sufficient  for 
preventing  pipe  rupture  due  to 
component  support  failtire.  Redesigned 
component  supports  miut  have 
sufficient  margins  such  that  component 
support  failure  is  a  remote  cause  of  pipe 
rupture.  Also,  leak-before-break 
technology  is  only  applicable  to  an 
entire  piping  system  or  analyzable 
portion  thereof.  Analyzable  portions  are 
typically  segments  located  between 
andior  points.  Leak-before-break  cannot 
be  applied  to  individual  welded  joints  tx 
other  discrete  locations. 

m.  Propoaad  Rule 

The  proposed  rule  consists  of  a 
substitute  sentence  at  the  end  of  GDC  4 
(replacing  the  sentence  introduced  by 
the  limited  scope  rule)  permitting  die  use 
of  analyses  to  exclude  dynamic  effects 
of  pipe  ruptures  in  all  high  energy  piping 
in  all  nudear  power  units.  As  a 
minimum,  a  deterministic  fracture 
mechanics  evaluati<m  including  the 
effects  of  fatigue  is  undertaken. 
Evaluatioos  of  potential  water  hammer, 
corrosion,  creep  damage,  indirect  failure 
mechanisms  and  other  degradation 
sources  which  could  lead  to  pipe  rupture 
are  also  required.  In  order  to 
demonstrate  that  the  probability  of  fluid 
system  piping  rupture  is  extremely  low, 
applicants  and  licensees  may  follow 
procedures  and  acceptance  criteria 
developed  by  the  staff.  Current 
procediues  and  acceptance  criteria  are 


presented  in  Chapter  5  of  Volume  3, 
NUREG-loei,  November  1984.  These 
acceptance  criteria  are  summarized  in 
the  next  section. 

The  supporting  safety  analysis  must 
demonstrate  from  the  results  of  a 
fracture  mechanics  analysis  that  a 
substantial  range  of  stable  pipe  crack 
sizes  can  exist  for  an  extended  period 
which  provide  detectable  leaks,  and  that 
the  fluid  systems  piping  will  not  rupture 
under  these  conditions  consistent  with 
the  design  basis  for  the  piping. 

Hie  language  of  the  proposed  rule 
specifies  "conditions  consistent  with  the 
design  basis  for  the  piping."  The  design 
basis  for  the  piping  means  those 
conditions  specified  in  the  FSAR,  as 
amended,  and  may  include  10  CFR  Part 
50  (especially  the  General  Design 
Criteria  in  Appendix  A  to  Part  SO), 
applicable  sections  of  the  Standard 
Review  Plan.  Regulatory  Guides  and 
industry  standards  such  as  the  ASME 
Boiler  and  Pressure  Vessel  Code. 

The  heading  of  GDC  4  is  revised  from 
"Environmental  and  missile  design 
bases"  to  read  "Environmental  and 
dynamic  effects  design  bases"  to  clarify 
that  this  General  Design  Criterion 
covers  other  dynamic  events  than  the 
effects  of  missUes. 

The  term  "extremely  low"  is  used  in 
this  amendment  to  GDC  4  with  reference 
to  the  probability  of  fluid  system  pipe 
rupture.  For  reactor  coolant  loop  piping, 
a  representative  value  which  would 
qualify  as  "extremely  low"  would  be  of 
tiie  order  of  10~*per  reactor  year  when 
all  rupture  locations  are  considered  in 
the  fluid  system  piping  or  portions 
thneof.  For  other  piping,  representative 
values  will  be  developed  consistent  with 
this  definition  as  the  need  arises. 
Alternatively,  a  deterministic  evaluation 
with  verified  design  and  fabrication,  in 
addition  to  adequate  inservice 
inspection,  can  meet  the  extremely  low 
probability  criterion.  The  deterministic 
evaluation  is  based  on  the  requirement 
that  structures  and  components  are 
correctly  engineered  to  meet  the 
applicable  regulations  and  NRC- 
endorsed  industry  codes. 

Modifications  of  the  licensed  plant 
design  of  operating  plants  may  involve 
an  unreviewed  safety  question  under  10 
CFR  50.59.  Licensees  of  operating  plants 
desiring  to  make  modifications  may 
submit  a  Ucense  amendment  for  NRC 
approval  in  accordance  with  revised 
G«ieral  Design  Criterion  4.  The  license 
amendment  may  also  include  provisions 
for  an  augmented  leakage  detection 
system  or  other  license  conditions 
developed  during  the  rulemaking  action. 

Appucants  for  operating  licenses 
seeking  to  modify  design  features  to 
take  advantage  of  this  rule  are  required 


to  reflect  the  revised  design  in  an 
amendment  to  the  pending  FSAR  If  the 
design  change  modifies  design  criteria 
set  forth  in  &e  PSAR,  an  amendment  to 
the  applicable  construction  permit  may 
also  be  necessary.  The  amendment  to 
the  FSAR.  and  the  apphcation  for 
amendment  of  the  construction  permit  if 
necessary,  may  include  provisions  for 
augmented  leakage  detection  or  other 
design  or  operating  features  developed 
during  the  rulemaking  action. 

This  rulemaking  will  introduce  an 
inconsistency  into  the  design  basis  by 
excluding  only  the  dynamic  effects  of 
postulated  pipe  ruptures  while  still 
retaining  non-mechanistic  pipe  rupture 
for  emergency  core  cooling  systems, 
containments,  and  environmental 
qualification.  The  Commission 
recognizes  the  need  to  address  whether 
and  to  what  extent  leak-before-break 
analysis  techniques  may  be  used  to 
modify  present  requirements  relating  to 
other  features  of  facility  design. 
However,  this  is  a  longer  term 
evaluation.  For  the  present  the 
proposed  rule  allows  the  removal  of 
plant  hardware  which  it  is  believed 
negatively  affects  plant  performance 
and  safety,  while  not  affecting 
emergency  core  cooling  system, 
containments,  and  environmental 
qualification. 

For  existing  PWRs.  ccmsidering 
primary  coolant  loops  only,  cost  savings 
of  $188  million  and  reductions  of  34,000 
man-rem  are  estimated  for  a  popidation 
of  85  PWRs.  These  figures  did  not 
include  savings  resulting  from  redesign 
of  heavy  component  supports.  One 
licensee  seeking  to  take  advantage  of 
the  modification  of  GDC  4  is  estimating 
a  per  plant  cost  savings  of  $20  million 
and  reduced  worker  exposures  of  about 
2000  man-rem  associated  solely  with  a 
redesign  of  reactor  coolant  pump 
supports. 

liie  above-mentioned  value-impacts 
were  realized  under  the  already 
published  limited  scope  amendment  to 
GDC  4.  Additional  benefits  which  can 
be  achieved  under  this  broader 
amendment  are  (kscussed  below. 

For  existing  BV/Rb,  considering  only 
recirculation  loop  piping,  cost  savings  of 
$30  million  and  reductions  of  8,600  man- 
rem  are  estimated  for  a  population  of  36 
plants. 

In  existing  PWRs  and  BWRs,  public 
risk  is  estimated  to  be  insignificandy 
impacted,  or  if  credit  is  taken  for 
improved  inservice  inspection  and 
enhanced  safety,  to  be  reduced  by  an 
unquantified  amount 

The  Commission  has  not  quantified 
situations  in  existing  plants  other  than 
those  discussed  above;  however,  it  is 
believed  that  other  high  energy  piping 


will  also  indicate  favorable  value- 
impacts. 

Value-impacts  resulting  from  this  rule 
are  greatest  for  future  plants,  where 
estimated  costs  can  be  reduced 
approximately  $100  million  per  tmit  Of 
this  sum,  about  $30  million  are  direct 
costs  and  the  balance  steins  from 
reduced  financing  costs  and  improved 
scheduling.  Reduction  in  woiker 
radiation  exposures  vary  from  plant  to 
plant  but  are  in  the  range  of  300  to  800 
man-rem.  PubUc  risk  was  not  quantified, 
but  is  beUeved  to  decrease  due  to 
improved  effectiveness  of  inservice 
inspection  and  enhanced  safety.  The 
above  quoted  figures  are  based 
primarily  on  the  elimination  of  pipe 
whip  restraints  and  jet  impingement 
barriers  and  do  not  treat  other  facility 
changes  that  could  result  from  this  nde. 

IV.  Summary  of  Acceptance  Criteria 

Hie  Commission  will  review  and 
approve  the  various  plant  specific 
evaluations  before  authorizing  the 
removal  of  hardware  vdiich  mitigate  die 
dynamic  effects  of  postulated  high 
energy  pipe  ruptures.  The  Commission 
review  will  assure  that  licensee  and 
applicant  submittals  have  adequately 
considered  direct  and  indirect  failure 
mechanisms  and  other  degradation 
sources  which  could  challenge  the 
integrity  of  piping. 

The  Commission  plans  to  begin 
development  of  a  Regulatory  Guide  and 
a  Standard  Review  Man  section  dealing 
widi  the  proposed  acceptance  criteria 
associated  with  the  Brtwd  Scope 
modification  of  GDC  4  after  review  and 
evaluation  of  solicited  public  comment 
have  been  completed. 

While  NRC  acceptance  criteria  are 
subject  to  further  elaboration  and 
revision  as  the  results  of  ongohig  studies 
beccmie  available,  some  details  on 
existing  staff  guidance  (based  primarily 
on  Chapter  5  of  Volume  3,  NUREG-1061 
dated  November  1984)  are  given  below. 

The  leak-before-break  approach 
should  not  be  considered  applicable  to 
fluid  system  piping,  or  portions  diereof, 
that  operating  experience  has  indicated 
is  particularly  susceptible  to  failure  from 
the  effects  of  corrosion  (e.g., 
inteigranular  stress  corrosion  cracking), 
water  hammer,  creep  damage  or  low 
and  high  cycle  (i.e.,  thermal,  mechanical) 
fatigue.  To  show  that  piping  systems  are 
not  susceptible  to  failure  from  water 
hammer,  creep  damage  (that  is,  creep 
rupture)  and  corrosion,  die  extremely 
low  prc^ability  criterion  must  be 
satisfied.  This  can  be  accomplished 
throu^  investigations  of  operating 
history  and  measures  to  prevent  or 
mitigate  these  phenomena.  Leak-before- 
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break  technology  should  be  limited  to 
piping  with  fluid  systems  operating 
temperatures  less  than  750*F  to  avoid 
difficulties  associated  with  creep.  High 
energy  piping  in  light  water  reactors 
<ipemle  below  this  temperature  and  thus 
are  not  affected  by  this  limitation.  The 
Commission  recognizes  that  pipe 
ruptures  resulting  from  creep  (kpend  on 
stress  histories,  material  properties  and 
length  of  service  in  addition  to  operating 
temperature.  Further  assessments, 
particularly  reflecting  comments 
received  on  this  proposed  rulemaking, 
may  indicate  that  because  of  interaction 
among  these  factors  governing  creep,  no 
temperature  limitation  should  be 
spedfled. 

The  leak-befote-break  approach 
should  not  be  considered  applicable  if 
there  is  a  high  probability  of 
degradation  or  failure  of  the  piping  from 
indirect  causes  such  as  flres,  missiles, 
and  damage  from  equipment  failures 
(e.g..  cranes),  and  failures  of  systems  or 
components  in  close  proximity  to  the 
pipe.  Piping  systems,  or  portions  thereot 
located  in  non-Seismic  Category  I 
structures  may  take  advantage  of  leak- 
before-break  technology  when  it  can  be 
shown  that  these  structures,  either  as 
originally  designed  or  through  redesign, 
can  resist  SSE  loads  with  acceptable 
margin. 

The  leak-before-break  approach  is 
applicable  only  in  piping  systems,  or 
portions  thereof,  which  have  been 
verified  to  accurately  reflect  in  their 
analyses  the  as-built  configuration  (as 
opposed  to  the  design  configuration). 
The  leak-before-break  approach  is 
limited  to  piping  systems  where  the 
material  is  not  susceptible  to  cleavage- 
type  fracture  over  the  full  range  of 
systems  operating  temperatures. 

Leakage  detection  systems  should  be 
sufficiently  reliable,  redundant,  diverse 
and  sensitive  so  that  a  margin  no  less 
than  10  on  detection  of  unidentified 
leakage  from  throughwall  flaws  exists. 
State  of  the  art  leakage  detection 
requirements  equivalent  to  Regulatory 
Guide  1.45  must  be  satisfied  for  all 
piping  within  the  scope  of  this  rule. 

Also,  residual  welding  stresses  and 
cold  springing  stresses  on  a  case-by- 
case  basis  may  require  special  remedies. 

In  performing  the  fracture  mechanics 
evaluations,  the  following  procedure 
meets  the  proposed  acceptance  criteria. 
Specify  the  type  and  magnitude  of  the 
loads  applied  (forces,  bending  and 
torsional  moments),  their  source(s)  and 
method  of  combination. 

Identify  the  location(s]  at  which  the 
highest  stresses  conddent  with  poorest 
material  properties  occur  for  base 
materials,  weldments.  and  safe  ends. 


Identify  the  types  of  materials  and 
materials  specifications  used  for  base 
metal  weULnents  and  safe  ends,  and 
provide  the  material  properties  including 
appropriate  tou^mess  and  tensile  data, 
long-term  effects  such  as  thermal  aging 
and  other  limitations. 

Postulate  a  flaw  at  the  location(s) 
where  the  highest  stresses  coinddsnt 
with  poorest  material  properties  occur 
for  base  materials,  weldments  and  safe 
ends  and  that  would  be  permitted  by  the 
acceptance  criteria  of  Section  XI  of  the 
ASMS  Boiler  ft  Pressure  Vessel  Code. 
Demonstrate  by  fatigue  crack  growth 
analysis  that  the  crack  will  not  grow 
significantly  during  service. 

Postulate  a  throughwall  flaw  at  the 
location(8}  above.  The  size  of  the  flaw 
should  be  large  enough  so  that  the 
leakage  is  assured  of  detection  with 
margin  using  the  installed  leak  detection 
capability  when  the  pipes  are  subjected 
to  normal  operating  loads.  If  auxiliary 
leak  detection  systems  are  relied  on. 
they  should  be  described 

Assume  that  a  safe  shutdown 
earthquake  (SSE)  occurs  prior  to 
detection  of  the  leak  to  demonstrate  that 
the  postulated  leakage  flaw  is  stable 
under  normal  operating  plus  SSE  loads 
for  a  long  period  of  tiyie;  that  is,  crack 
growth,  ^  any,  is  minnnnl  during  an 
earthquake. 

Determine  flaw  size  margin  by 
comparing  the  selected  leakage  size 
flaw  to  critical  size  crack.  Using  normal 
plus  SSE  loads,  demonstrate  that  there 
is  a  margin  of  at  least  2  between  the 
leakage  size  flaw  and  the  critical  size 
crack  to  account  for  the  uncertainties 
inherent  in  the  analyses  and  leak 
detection  capability. 

Determine  margin  in  terms  of  applied 
loads  by  a  crack  stability  analysis. 
Demonstrate  that  the  leakage-size 
cracks  will  not  experience  unstable 
crack  growth  even  if  larger  loads  (at 
least  1.4  times  the  normal  plus  SSE 
loads)  are  applied.  Demonstrate  that 
crack  growth  is  stable  and  the  final 
crack  size  is  limited  such  that  a  double- 
ended  pipe  break  will  not  occur. 

The  piping  materials  toughness  0-41 
curves]  and  tensile  (stress-strain  curves) 
properties  should  be  determined  at 
temperatures  near  the  upper  range  of 
normal  plant  operation.  The  test  data 
should  demonstrate  ductile  behavior  at 
these  temperatures. 

llie  J-R  curves,  should  be  obtained 
using  specimens  whose  thickness  is 
equal  or  greater  than  that  of  the  pipe 
walL  The  specimen  should  be  large 
enough  to  provide  crack  extension  up  to 
an  amount  consistent  with  I/T  condition 
determined  by  analysis.  Because 
practical  specimen  size  limitations 
exists,  the  ability  to  obtain  the  desired 


amount  of  eiqperimental  crack  extension 
may  be  restricted.  In  this  case, 
extrapolation  techniques  may  be  used. 

The  stress-strain  curves  should  be 
obtained  over  the  range  from  the 
proportional  Hmit  to  maximum  load. 

The  materials  tests  shouJd  be 
conducted  using  archival  material  for 
the  pipe  being  evaluated.  If  archival 
material  is  not  available.  tesU  should  be 
conducted  using  specimens  from  three 
heats  of  material  having  the  same 
material  specification.  Test  material 
should  indnde  base  and  weld  metals. 

At  least  two  stress-strain  curves  and 
two  J-resistance  awes  should  be 
developed  for  each  of  a  mintmum  of 
three  heats  of  materials  having  the  same 
material  specifications  and  thermal  and 
fabrication  histories  as  the  bi-service 
piping  material.  If  the  data  are  being 
developed  from  an  archival  heat  of 
material,  a  minimum  of  three  stress- 
strain  curves  and  three  {-resistance 
curves  from  that  one  heat  of  material  is 
suffident.  The  test  should  be  conduded 
at  temperatures  near  the  upper  range  of 
normal  plant  operation.  Tests  should 
also  be  conducted  at  a  lower 
temperature,  which  may  represent  a 
plant  condition  where  pipe  break  would 
present  safety  concerns  similar  to 
normal  operation.  These  tests  are 
intended  only  to  determine  if  there  is 
any  significant  dependence  of  toughness 
on  temperature  over  the  temperature 
range  of  interest.  One  J-R  curve  and  one 
stress-strain  curve  for  one  base  metal 
and  weld  metal  are  considered  edeqoate 
to  determine  temperature  dependence. 

There  are  certain  limitations  that 
currently  preclude  generic  use  of  limit- 
load  analysis  to  evaluate  leak-before- 
break  conditions  for  eliminating  pipe 
restraints.  However,  limit-load  analysis 
can  be  used  to  demonstrate  acceptable 
leak-before-break  margins,  provided  the 
limit  moment  is  greater  then  the  appUed 
(normal  operation  plus  safe  shutdown 
earthquake  (SSE)  moment  at  any 
location  in  the  pipe  run  by  a  factor  of  at 
least  three. 

V.  Invitation  to  Connnent 

Comment  is  invited  on  the  following 
topics: 

1.  Value-impacts  assodated  with  this 
expanded  modification  to  GDC  4,  with 
particular  reference  to  experience  with 
the  use  of  pipe  whip  restraints  and  jet 
impingement  shields  near  nudear 
reactor  piping.  (The  value-impad 
analysis  prepared  by  Lawrence 
Uvermore  National  Laboratory  is 
available  for  inspection  and  copying  for 
a  fee  in  the  NRC  Public  Document 
Room.  1717  H  Street  NW.  Washington. 
D.C.) 


2.  The  scope  of  piping  which  could  or 
should  be  affected,  supported  by 
technical  justifications. 

3.  The  dedsion  to  limit  impacts  of  this 
modification  of  GDC  4  to  only  dynamic 
effects  assodated  with  pipe  rupture. 

4.  llie  acceptance  criteria  which  the 
Commission  proposes  to  use  to  evaluate 
whether  leak-before-break  technology  is 
applicable  to  specific  situations. 

5.  Acceptable  allowable  for  pipe- 
coimeded  component  supports  which 
would  provide  adequate  assurance  that 
component  support  failure  would  not  be 
a  source  of  the  pipe  rupture  loads  being 
eliminating  from  the  design  basis. 

6.  The  imposition  of  the  750 'F 
temperature  limitation  as  a  way  of 
avoiding  concerns  with  creep  damage. 

VL  Availability  of  Dommeats 

1.  Copies  of  ^aJREG-1061,  Volume  3. 
may  be  purchased  by  calling  (202)  275- 
2060  or  (202)  275-2171  or  by  writing  to 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  370B2,  Washington.  D.C  20013- 
7082,  or  purchased  from  the  National 
Technical  InfoimatioD  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road  SpringfiekL  VA  22161. 

2.  Copies  of  NUREG/CR-4283.  may  be 
purchased  by  calling  (202)  275-2060  or 
(202)  275-2171  or  by  writing  to  the 
Superintendent  of  Docvunents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082.  Washington,  D.C  200ia- 
7082,  or  purchased  from  the  National 
Teduical  Information  Service, 
Department  of  Commoce,  5285  Port 
Royal  Road,  Springfield,  VA  22161. 

Vn.  Finding  of  No  Significant 
Environmental  Impact  Availahilify 

The  Commission  had  determined 
under  the  National  Environmental  Policy 
Ad  of  1966,  as  amended,  and  the 
Commission's  regulatioiu  in  Subpart  A 
of  10  CFR  Part  51.  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significantly  affecting  the  quaUty 
of  the  human  environment  and  therefore 
an  environmental  impact  statement  is 
not  required.  Althou^  the  removal  of 
certain  plant  hardware  could  result  this 
will  not  alter  the  environmental  impad 
of  the  licensed  activities  as  set  out  in  the 
Final  Environmental  Impact  Statement 
for  each  facility.  The  environmental 
assessment  ami  finding  of  no  significant 
impact  on  which  this  determination  is 
based  are  available  for  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
Street  NW,  Washington,  DC.  Single 
copies  of  the  environmental  assessment 
and  tihe  finiUng  of  no  signfficant  impad 
are  available  from  John  A.  O'Brien. 
Office  of  Nuclear  Regulatory  Research. 
U.S  Nuclear  Regulatory  Commission, 


Washington.  DC  20555 .  telei^ione  (301) 
443-7854. 

VUL  Paperwork  Reduction  Ad 
Statement 

This  proposed  rule  does  not  contain  a 
new  or  amended  information  collection 
requirement  subject  to  the  Paperwoik 
Reduction  Act  of  1980  (44  U.S.a  3501  et 
seq.).  Existing  information  collection 
requirements  under  10  CFR  Part  50  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0011. 

K.  Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room.  1717 
H  Stieet  NW.  Washingtoa  DC  Single 
copies  of  the  analysis  may  be  obta^d 
from  Jaim  A.  O'Brien.  Office  of  Nuclear 
Regulatory  Research,  VS.  Nuclear 
R^idatory  Commission.  Washington, 
DC  20555,  telephone  (301)  443-7854.  The 
Commission  requests  public  comment 
on  the  draft  regulatory  analysis. 
Comments  on  the  draft  analysis  may  be 
submitted  to  the  NRC  as  indicated  under 
the  ADORESSCt  heading. 

X.Backfit  Analysts 

Although  a  backfit  analysis  is  not 
required  by  10  CFR  50.109  because  the 
proposed  rule  does  not  require  licensees 
or  applicants  to  make  a  change,  the 
factors  in  10  CFR  50.109(c)  have  been 
analyzed  as  indicated  below: 

1.  Statement  of  the  specific  objectives 
that  the  proposed  backfit  is  designed  to 
achieve. 

This  rulemaking  offers  licensees  and 
appUcants  new  options  not  previously 
available  while  imposing  no  additional 
requirements.  However,  physical 
features  at  operating  plants,  plants 
under  construction  and  in  fiitiue  designs 
can  be  impacted  when  the  conditions  of 
the  rule  are  satisfied. 

Specifically,  licensees  and  applicants 
can  at  their  own  chosing  dedde  to 
undertake  investigations  to  demonstrate 
that  particular  piping  systems  meet  NRC 
acceptance  criteria  for  applying  leak- 
before-break  technology.  Successful 
demonstration  will  allow  elimination  of 
dynamic  effects  assodated  with  pipe 
rupture  from  the  design  basis  while  not 
influencing  requirements  for 
environmental  qualification  of  electrical 
and  mechanical  equipment  containment 
design  or  emergency  core  cooling 
system  perftmnance.  When  dynamic 
effects  are  olimimitari,  certain  plant 
hardware  (such  as  pipe  wfaqi  restraints 
and  jet  impingement  shields)  need  not 


be  installed  and  other  related  ( 
can  take  place.  In  particular,  intonals 
and  supports  of  pipe  connected 
components,  such  as  steam  generatms. 
and  reador  coolant  pumps  need  not  be 
designed  for  the  dynsmic  effect 
assodated  with  pipe  rupture.  Dynaoaic 
or  non-static  pressurizations  in  cavities, 
compaitoients  and  subcompartments 
which  are  not  part  of  the  oontainment 
system  can  also  be  eliminated  under  this 
rulemaking  action.  The  removal  of  pqw 
whip  restraints  improves  safety  by 
eliminating  potential  and  unforeseen 
ccmtad  between  piping  and  pipe  whip 
restraints  (which  would  introduce 
additional  stresses  by  restridng  tiiermal 
growrth).  Moraova.  the  effectiveness  of 
inservice  inspecticms  is  enhanced, 
woricer  radiation  exposures  are  reduced 
and  construction  economics  are 
improved. 

2.  General  description  of  the  activity 
that  would  be  requfred  by  the  Ucensee 
or  applicant  in  onier  to  ctnnplete  the 
backfit 

In  mda  for  licensees  or  applicants  to 
take  advantage  of  leak-before-break 
technology  they  must  provide  suffident 
informaticm  to  satisfy  stringent  fOlC 
leak-before-break  acoeptanoe  criteria. 
For  example,  materials  test  data  most  be 
available  to  support  the  leak-before- 
break  evaluation.  The  acceptance 
criteria  require  leakage  detection 
systems  vi^iich  are  diverse,  reliable, 
redundant  and  sensitive  such  that  a 
margin  of  a  foctor  of  10  exists  on 
undetected  leakage  from  the  azdk 
assumed  in  the  fracture  mechanics 
analyses.  AppUcants  or  licensees 
electing  to  implement  leak-before-break 
technology  may  need  to  upgrade  at 
improve  existing  leakage  detection 
systems,  altiiough  it  is  possible  that 
some  plants  may  have  adequate  leakage 
detection  systems  already. 
Modifications  of  the  hcensed  plant 
design  of  operating  plants  may  involve 
an  unreviewed  safety  question  under  10 
CFR  50Ja  Where  it  is  determined  that 
an  unreviewed  safety  question  is 
involved,  licensees  of  operating  plants 
desiring  to  make  modificattons  shook! 
submit  a  license  amendment  for  NRC 
approval  in  accordance  with  revised 
GDC  4.  A  simple  removal  of  pipe  vAtip 
restraints  and  jet  impinggmpnt  barriers 
woold  not  involve  an  unreviewed  safefy 
questioiL  However,  modification  to 
component  internals  and  supports 
would  involve  an  omeviewed  safefy 
question.  Applicants  for  operating 
licenses  seeking  to  modify  design 
features  to  take  advantage  of  revised 
CSX:  4  are  required  to  refled  die  revised 
design  in  an  amendment  to  the  pending 
FSAR.  If  die  design  change  modifies 
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design  criteria  set  forth  in  the  PSAR.  an 
amendment  to  the  applicable 
constniction  permit  may  also  be 
necessary. 

3.  Potential  change  in  risk  to  the  pubic 
from  the  accidental  offsite  release  of 
radioactive  materials. 

Best  estimate  increases  in  public  risks 
are  a  total  of  .003  man-rem  from  a 
population  of  85  PWR  primary  loops  and 
.17  man-rem  from  38  BWR  recirculation 
loops.  When  all  piping  in  the  plant  is 
considered,  public  risk  is  not  likely  to 
increase  by  more  than  a  few  man-rem. 
These  best  estimates  consider  only  the 
potential  for  protective  devices  to 
mitigate  accidents.  Thus,  according  to 
these  best  estimates  calculations,  when 
the  accident  mitigation  potential  is 
removed,  public  risk  increases.  The 
contractor  (LLNL)  that  prepared  the 
Regulatory  Analysis  for  this  rulemaking 
noted  that: 

"Many  experts  believe,  however,  that 
the  proposed  Broad  Scope  rule  change 
could  conceivably  reduce  public  risk, 
arguing  that  pipe  whip  restraints  and  jet 
impingement  barriers  may  actually 
decrease  the  reliabiUty  of  piping 
systems  by  limiting  access  to  pipe 
welds,  therefore  reducing  the 
effectiveness  of  in-service  inspection, 
and  by  potentially  restricting  the 
movement  of  piping  during  routine 
operation  and  thus  increasing  pipe 
stresses  caused  by  restraint  of  thermal 
expansion.  This  latter  situation  could 
occur,  for  example,  if  pipe  whip 
restraints  (which  are  designed  to 
accommodate  thermal  expansion 
displacements  measured  during 
preoperational  plant  testing)  were  to  be 
installed  incorrectly.  In  this  value- 
impact  assessment,  however,  we  have 
assumed  that  restraints  are  installed  as 
designed  suid  have  not  attempted  to 
quantify  any  effect  that  avoidance  of 
possible  pipe  bind  might  have  on  public 
risk.  Similarly,  we  have  not  attempted  to 
take  credit  for  increased  piping 
reliability  due  to  improved  effectiveness 
of  in-service  inspection."  (UCID-20397). 

4.  Potential  impact  on  radiological 
exposure  to  facility  employees. 

For  the  population  of  85  PWRs 
(considering  only  primary  coolant  loops) 
and  the  population  of  38  BWRs 
(considering  only  the  recirculation  loop), 
occupational  exposures  are  reduced  by 
34,000  and  8,600  man-rem,  respectively. 
When  the  scope  of  piping  is  expanded  to 
other  piping  inside  the  containment, 
these  best  estimates  could  be  increased 
severalfold. 

5.  Installation  and  continuing  costs 
associated  with  the  backfit  including 
the  cost  of  facility  down  times  or  the 
cost  of  construction  delay. 


For  future  plant  designs,  cost  savings 
of  approximately  $100  million  per  plant 
can  be  achieved,  of  which 
approximately  $30  millon  is  direct  cost 
and  the  remainder  is  due  to  improved 
construction  schedule  and  reduced 
financing  costs.  For  the  85  PWRs 
operating  or  under  constniction  and 
considering  only  the  primary  coolant 
loops,  cost  savings  of  about  $200  million 
result  while  for  the  38  BWRs  operating 
or  under  construction  and  considering 
only  the  recirculation  loop,  cost  savings 
of  about  ^  million  result.  Additional 
benefit  is  proportional  to  the  extent  that 
leak-before-break  is  appUcable  to  other 

piping-  .     ,      , 

0.  The  potential  safety  impact  of 

changes  in  plant  or  operational 

complexity  including  the  effect  on  other 

proposed  and  existing  regulatory 

requirements. 

The  proposed  rule  is  calculated  to 

improve  safety  and  increase  the 

effectiveness  of  inservice  inspection, 

reduce  worker  radiation  exposures  and 

positively  impact  construction  and 

maintenance  economics.  This 

rulemaking  allows  the  removal  of 

counterproductive  hardware  from  the 

plant  and  leads  to  significantly  less 

complexity  in  plant  operations.  Fire 

protection  is  enhanced  since 

surveillance  and  movement  about  the 

plant  is  improved.  Thermal  efficiency  is 

also  improved  since  insulation  may  now 

be  added  to  sections  of  high  energy 

piping  which  previously,  because  of  pipe 

whip  restraints,  had  no  pipe  insulation. 

7.  The  estimate  resource  burden  on 
the  NRC  associated  with  the  proposed 
backet;  and  the  availability  of  such 
resources. 

It  is  estimated  that  10  to  20  NRC  man- 
years  of  effort  to  review  industry 
initiatives  and  additional  research  over 
the  next  several  years  are  needed  to 
respond  to  actions  taken  under  the 
Broad  Scope  GDC  4  Rule.  In  view  of 
Gramm-Rudman-Hollings  constraints, 
prioritization  within  NRC  Offices  would 
need  to  be  adjusted  to  make  the 
resources  available. 

8.  The  potential  impact  of  differences 
in  facility  type,  design  or  age  on  the 
relevancy  and  practicality  of  the 
pn^rased  backfit. 

Because  of  existing  problems  with 
stress  corrosion  cracking  in  BWRs,  the 
Broad  Scope  GDC  4  amendment  is 
expected  to  have  far  greater  impacts  on 
PWRs  than  BWRs.  Age  is  not  a  factor  in 
implementing  this  rule.  Value-impacts 
are  more  in  future  plants  and  less  in 
operating  plants. 

9.  Whether  the  proposed  backfit  is 
interim  or  final  and  if  interim,  the 
justification  for  imposing  the  proposed 
backfit  on  an  interim  basis. 


Any  backfiU  under  the  Broad  Scope 
G£>C  4  modification  are  fhial. 

XL  Regulatory  Flexibility  Act 
Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  198a  (5  U.S.C.  e05(b)). 
the  Commission  certifies  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
affects  only  the  Ucensing  and  operation 
of  nuclear  power  plants.  The  companies 
that  own  these  plants  do  not  fall  within 
the  scope  of  the  definitions  of  "small 
entities"  set  forth  in  the  Regulatory 
Flexibility  Act  or  the  Small  Business 
Size  Standards  set  out  in  regulations 
issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121. 

List  of  Subjects  bi  10  CFR  Part  50 

Antitrust.  Classified  information.  Fire 
prevention.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Part  50. 

PART  50-fX>MESTIC  UCENSING  OF 
PRODlKrnON  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103. 104. 161, 182, 183, 186. 
189.  68  Stat.  936.  937.  948,  953.  954.  955.  956.  as 
amended,  sec.  234.  83  Stat.  1244.  as  amended 
(42  U.S.C.  2133,  2134.  2201.  2232.  2233,  2236, 
2239.  2282);  sees.  201.  202.  206.  88  Stat  1242, 
1244. 1246,  as  amended  (42  U.S.C.  5841, 5842, 
5846),  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L  95- 
601,  sec.  10,  92  Slat.  2951  (42  U.S.C.  5851). 
Sections  50.57(d).  50.58.  50.91.  and  50.92  also 
issued  under  Pub.  L  97-415.  96  Slat.  2071. 
2073  (42  U.S.C.  2133,  2239).  Section  50.78  also 
issued  under  sec.  122,  68  Stat.  939  (42  U.S.C. 
2152).  Sections  50.80-50.81  also  issued  under 
sec  184.  68  Stat.  954.  as  amended  (42  U.S.C^ 
2234).  Sections  50.100-50.102  also  issued 
under  sec  186,  68  Stat.  955  (42  U.S.C.  2236). 

For  the  purposes  of  sec  223. 68  Stat.  958,  as 
amended  (42  U.S.C.  2273).  U  50.10  (a),  (b), 
and  (c).  50.44.  50.46,  50.48.  50.54.  and  50.80(a) 
are  issued  under  sec  161b.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201(b));  SS  50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec.  161i.  68 
Stat.  949.  as  amended  (42  U.S.C.  2201(i)):  and 
{{  50.55(e).  50.59(b).  50.70.  50.71.  50.72,  50.73, 
and  50.78  are  issued  under  sec.  161o.  68  Stat. 
BSa  as  amended  (42  U.S.C.  2201(o)). 


2.  In  Appendix  A.  General  Dengn 
Criterion  4  is  revised  to  read  as  follows: 

Appendix  A—Gtnmnl  Design  Qrileiia 
ftir  Nudaor  Vammr  PUdIs 


Criteria 

/.  Overall  Requirements 


Criterion  4 — Envimnmental  and  dynamic 
effects  design  bases. 

Stnicturea,  systems,  and  oomponents 
important  to  safety  shall  be  designed  to 
accommodate  the  effects  of  and  to  be 
compatible  with  the  environmental 
conditions  associated  with  normal  operation, 
maintenance,  testing,  and  postulated 
accidents,  including  loss-of-coolant 
accidents.  These  structures,  systems,  and 
components  shall  be  appropriately  protected 
against  dynamic  effects,  including  the  effects 
of  missiles,  pipe  whipping,  and  discharging 
fluids,  that  may  result  from  equipment 
failures  and  from  events  and  conditions 
outside  the  nuclear  power  unit.  However, 
dynamic  effects  associated  with  postulated 
pipe  ruptures  in  nuclear  power  units  may  be 
excluded  from  the  design  basis  when 
analyses  reviewed  and  approved  by  the 
Commission  demonstrate  that  the  probability 
of  fluid  system  piping  rupture  is  extremely 
low  under  conditions  consistent  with  the 
design  basis  for  the  piping. 


Dated  at  Washington,  DC  this  18th  day  of 
July  1986. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc  86-16524  Filed  7-22-86;  6:45  am] 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  205 
[Docket  No.  K-4a-24] 

Reporta  of  Mi^or  Elactrfc  Utility 
Syatam  Emargandaa;  Propoaad 
Changaa  bi  Raquiramant 

AOEMCV:  Department  of  Energy. 
ACTION:  Notice  of  proposed  rulemaking. 

aUMMAllY:  The  Office  of  International 
Affairs  and  Energy  Emergencies  (IE)  of 
the  Department  of  Energy  (DOE) 
proposes  toameml  the  regiilations  set 
forth  at  10  CFR  205.350  et  seq..  which 
require  reports  of  major  electric  utility 
system  emergencies.  The  proposed 
imendments  modify  the  regulatioru  to 
reflect  current  DOE  organizatioru  and 
."esporuible  officials,  to  define  more 
precisely  the  type  of  events  which  must 
be  reported,  and  to  reduce  die  reporting 
burden  on  utilities  and  other  entities 
subject  to  the  reporting  requirements,  bi 


addition.  IE  requests  comraoits  as  to 
what,  if  any,  odier  amendments  mi^t 
be  appropriate. 

DATS:  Comments  by  September  8, 1986. 

ADDRESSEa:  Send  comments  to:  James 
M .  Brown,  Jr.,  Office  of  Energy 
Emergency  Operations,  (IE-242) 
Department  of  Energy,  Forrestal 
Building.  Mail  Stop  8F-0S5. 1000 
Independence  Avenue,  SW., 
Washington.  D.C  20585,  (202)  252-5150. 

FOR  niimiER  INPOfMATION  CONTACT: 

Norton  Savage,  Ofice  of  Energy 
Emergency  Operations  (IE-242) 
Department  of  Energy,  Forrestal 
Building,  Mail  Stop  8F-055, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-1705 

Lise  Courtney  M.  Howe,  Office  of 
Assistant  General  Counsel  for 
International  Affairs.  (GC-41), 
Department  of  Energy.  Forrestal 
Building,  Mail  Stop  6E-050, 1000 
Independence  Averuie,  SW.. 
Washington.  DC  20585,  (202)  252-2900. 

SUPPLEMENTARV  MFORMATION: 
I.  Badcground 

On  January  12, 1981,  the  Economic 
Regulatory  Administration  (ERA)  of 
DOE  issued  rules,  contained  in  10  CFR 
205.350-205.354;  to  implement  its 
responsibility  under  Sections  202(a)  and 
311  of  the  Federal  Power  Act  (FPA) 
(Pub.  L  66-280. 16  U.S.C.  824(a)  and 
825(j])  regarding  reporting  of  major 
electric  utility  system  emergencies.  (See 
46  FR  2SS6.  January  12. 1981.)  Those 
functions  were  vested  in  the  Secretary 
of  Energy  under  Section  301(b]  of  the 
DCN5  Organization  Act  (Pub.  L  95-91,  42 
U.S.C.  7151(b)).  and  subsequently  were 
delegated  by  the  Secretary  to  the  ERA 
Adininistrator.  Responsibility  for 
emergency  programs  later  was 
transferred  to  die  Office  of 
Environmental  Protection,  Safety,  and 
Emergency  Preparedness  and  then  to  the 
Office  of  International  Affairs  and 
Energy  Emergencies. 

Section  202(a)  of  the  FPA  authorizes 
certain  actioru  as  are  necessary  to 
assure  an  abundant  supply  of  electric 
energy  throughout  the  country,  and 
Section  311  provides  for  the  collection  of 
data  for  the  purposes  of  reporting  the 
problems  and  developments  of  the 
electric  power  indusby  to  Congress.  To 
satisfy  these  mandates  of  the  FPA. 
DOE's  regulations  require  the  reporting 
of  major  electric  utilify  system 
emeigendes.  customer  load  reductions, 
arui  significant  service  interruptions  in 
bulk  electric  power  supply  and  actions 
taken  to  minimize  their  impact  A 
number  of  technical  changes  were  made 
to  the  regulations  when  they  were 


revised  on  August  S.  1983  (48  FR  31010. 
July  6, 1983). 

n.  Proposed  Ameodmenta 

Generally,  the  proposed  amendments 
modify  the  existing  rides  in  order  to 
reflect  the  current  organization  of  DOE, 
to  define  more  precisely  the  types  of 
events  which  must  be  reported  to  DOE, 
and  to  reduce  the  reportiag  burden  on 
electric  utilities  and  other  entities 
subject  to  the  reporting  requirements. 

A.  Proposed  Amendments  to  Reflect 
Current  DOE  Organization 

Proposed  amendments  to  reflect 
current  DOE  organization  are  as  follows: 

(a)  Section  205.350— "Office  of 
Enviftmmental  Protection.  Safefy,  and 
Emergency  Preparedness  (EP)"  is 
prop<Med  to  be  "Office  of  Intematioiial 
Affairs  and  Energy  Emergencies  (IE)". 

(b)  Section  205.351— "EP  Alert 
Coordination  Officer"  is  proposed  to  be 
"DOE  Emergency  Operations  Center. 

(c)  Section  205.352— "ACO"  is 
proposed  to  be  "DOE  Emergency 
Operations  Center." 

B.  Proposed  Substantive  Amendments 

Section  206.351,  Reporting 
Requirements,  presently  requires 
electric  utiUties  or  other  covered  entities 
to  report  to  IXyE  certain  types  of 
emergencies,  customer  load  reductions, 
and  significant  service  interruptions. 
DOE  proposes  to  amend  Section  205.351 
by  consolidatiDg  paragraphs  (a)  through 
(0  of  Section  205.351,  eadi  of  which 
describes  a  different  type  of  situation 
which  must  be  reported,  and  Section 
205.353.  Fuel  Emergencies,  which 
contains  another  type  of  reportable 
event,  into  four  principal  categories  of 
events.  The  four  principal  categories  are: 
Loss  of  Firm  System  Loads,  Voltage 
Reductions  or  Public  Appeals, 
Vulnerabilities  that  Could  Impact 
System  Reliability,  and  Fuel  Supply 
Emergencies.  DOE  believes  this 
consolidation  of  reportable  events  will 
clarify  existing  reporting  requirements 
by  defining  more  precisely  the  types  of 
conditions  which  must  be  reported  to 
DOE.  As  explained  below,  the  proposed 
revision  also  will  reduce  in  certain 
respects  the  reporting  burden  on  electric 
utilities  and  other  enaties  subject  to  the 
requirements. 

Under  the  new  "Loss  of  Firm  System 
Loads"  category  (proposed 
§  205.352(a)(2)),  DOE  proposes  to  raise 
the  reportirig  threshold  for  loss  of 
service  to  firm  load  for  15  minutes  or 
more,  contained  in  $  20S.3Sl(e)  of  the 
present  regulations,  to  reduce  the 
reporting  burden  on  affected  utihties. 
Specifically,  utilities  with  a  peak  load  in 
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the  prior  year  of  3000  MW  or  more  must 
report  service  interruptions  only  if  the 
finn  load  loss  totals  300  MW  or  more. 
The  reporting  threshold  is  increased 
from  200  MW  to  300  MW.  which  will 
reduce  the  reporting  burden  on  the 
larger  utilities.  Utilities  with  a  peak  load 
in  the  prior  year  of  less  than  3000  MW 
must  report  service  interruptions  only  if 
the  firm  load  loss  totals  200  MW  or 
more.  The  reporting  threshold  is 
increased  from  100  MW  to  200  MW. 
which  will  reduce  the  reporting  burden 
on  the  small  utilities.  This  action  will 
not  affect  adversely  the  quality  of  the 
data  being  collected  frt>m  those  utilities. 

The  proposed  "Fuel  Supply 
Emergencies  Category"  (proposed 
S  205.351(d))  contains  a  new  condition 
requiring  a  report  when: 

Unscheduled  emergency  generation  is 
dispatched,  causing  an  almannal  use  of  a 
parti(»lar  fuel  type,  such  that  the  futura 
supply  or  stocks  of  that  fuel  could  reach  a 
level  which  threatens  the  reliability  or 
adequacy  of  electric  service. 

It  is  expected  that  a  condition  of  this 
nature  will  occur  very  infrequendy  and 
only  in  case  of  dire  emergency,  so  that 
die  reporting  burden  is  small.  However, 
DOE  believes  that  the  reporting  on  this 
type  of  condition  will  better  enable  it  to 
carry  out  its  FPA  responsibilities,  and 
therefore  we  believe  that  the  benefit 
associated  with  the  requirement 
outweighs  the  minor  additional 
reporting  burden. 

Finally,  in  a  subcategory  under  the 
new  category  entitled  "Vulnerabilities 
That  Could  Impact  System  Reliability" 
(proposed  i  205.351)c](l)),  DOE 
describes  more  completely  than  in  the 
ciurent  {  205.351(d)(3).  acts  of  physical 
sabotage  or  terrorism  directed  at  an 
electric  power  supply  system  which 
must  be  reported  to  DOE.  Proposed 
paragraph  (c)(1)  provides  that: 

(1)  Reports  are  required  for  any  actual 
or  suspected  act(s)  or  physical  sabotage 
(not  vandalism)  or  terrorism  directed  at 
an  electric  power  supply  system,  local 
or  regional,  in  an  attempt  to  either 

(i)  Disrupt  or  degrade  the  service 
reliability  of  the  local  or  regional  bulk 
electric  power  supply  system,  or 

(ii)  Disrupt  degrade,  or  deny  electric 
power  service  to: 

(A)  A  specific  facility  (industrial 
military,  governmental,  private),  or 

(B)  A  specific  service  (transportation, 
commiuiication),  or 

(C)  A  specific  locality  (town,  city, 
county). 

C.  Proposed  Deletion  and  Redeaignation 

DOE  proposes  to  delete  the  ^  20S.253, 
Fuel  Emergendea.  because  the  reporting 
requirement  established  therein  is 
proposed  to  be  set  forth  in  the  new  "Fuel 


Supply  Emergencies"  category.  DOE 
further  proposes  to  redesignate  current 
I  205.354.  Special  Inve$tigation  and 
R^ortB  as  1 206.353,  and  to  remove 
1205.354. 

m.  ComnMots  Proceduies 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  information, 
views,  or  arguments  with  respect  to  the 
proposed  amendments  of  10  CFR  Part 
206.  Comments  should  be  submitted  no 
later  than  September  8, 1086,  to  the 
address  indicated  in  die  "ADOWMW* 
section  of  this  preamble  and  shoidd  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  docket 
number  and  the  designation:  "Report  of 
Major  Electric  Utility  Systems 
Emergencies,  Docket  NO.  IE-86-24." 
Two  copies  shoidd  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room.  Room  lE-lOO.  James  Forrestal 
Building.  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  between 
the  hours  of  8.-00  a.m.  and  4:00  p.m., 
Monday  through  Friday. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  DOR  reserves 
the  right  to  determine  the  confidential 
status  of  such  information  or  data  and  to 
treat  it  according  to  its  determination. 

B.  Public  Hearing 

DOE  believes  that  the  amendments 
proposed  in  this  Notice  present  no 
substantial  issues  of  fact  or  law  and  are 
imlikely  to  have  a  substantial  impact  on 
the  nation's  economy  or  large  numbers 
of  individuals  or  business.  Accordingly. 
DOE  is  not  scheduling  a  public  hearing 
as  provided  by  section  SOl(c)  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act)  (Pub.  L  95-01.  42  U.S.C.  7191) 
and  the  Administrative  Procedure  Act 
(Pub.  L  89-554. 5  U.S.C  553).  If  a 
significant  number  of  persons  request  an 
opportunity  for  oral  presentation  of 
views,  data  and  arguments,  a  public 
hearing  could  be  held  after  public 
notice. 

IV.  Other  Matters 

A.  Executive  Order  12291 

Section  3  of  Executive  Order  (E.O.) 
12291  (46  FR 13193,  February  19, 1981) 
requires  that  agencies  subject  to  it 
determine  whether  a  proposed  rule  is  a 
"major  rule,"  as  defined  by  Section  1(b) 
of  E.0. 12291,  and  prepare  a  regulatory 
impact  analysis  for  each  major  rule. 
Since  the  proposed  amendments 
principally  either  reduce  or  clarify 
present  reporting  requirements,  or 


update  die  rules  to  reflect  DOE'S  current 
oiganization.  DOE  has  determined  that 
they  do  not  meet  die  E.0. 12291 
definition  of  a  major  rule  as  one  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  of  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L 
06-354.  5  U.S.C  601-612).  requires 
Federal  agencies  to  consider  the  impact 
of  proposed  regulations  on  small 
businesses,  small  governmental  units, 
and  other  small  entities;  to  consider  the 
ability  of  small  entities  to  comply  with 
the  proposed  regulations;  and  to 
consider  less  stringent  alternative 
compliance  standards  for  small  entities. 
An  agency  is  required  to  prepare  a 
regulatory  flexibility  analysis  to 
document  its  consideration  of  these 
factors  except  in  the  situation  where  the 
agency  determines  that  a  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  amendments  will 
not  impose  any  additional  burdens  or 
impact  on  small  entities,  but  rather  they 
will  reduce  or  clarify  existing  reporting 
obligations  on  certain  entities. 
Therefore,  DOE  does  not  believe  the 
obligations  involved  have  a  significant 
impact  on  small  entities,  and 
accordingly,  as  required  by  Section 
e03{b)  of  die  Act.  DOE  certifies  that 
these  amendments  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Thus,  a  regulatory  flexibility  analysis 
will  not  be  prepared. 

C  Environmental  Review 

DOE  has  determined  that  the 
proposed  amendments,  which  are 
essentially  administrative  in  nature, 
clearly  are  not  a  major  Federal  action 
with  significant  environmental  impact 
Consequendy,  the  proposed 
amendments  do  not  require  preparation 
of  an  Environmental  Assessment  or 
Environmental  Impact  Statement  under 
the  National  Environmental  Policy  Act 
of  1969.  as  amended.  (Pub.  L  91-19a  42 
U.S.C  4321.6^509.) 


D.  Paperwork  Reduction  Act 

Hie  existing  reporting  requirement 
contained  in  Section  205.351  has  been 
approved  by  OMB  and  assigned  the 
control  number  1901-0288.  This  notice 
has  been  submitied  to  OMB  for  its 
comments  under  Section  3504(h)  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511,  44  U.S.C.  3504(h)). 

List  of  Subjects  in  10  CFR  Fart  205 

Electric  power.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing. 
Chapter  II,  Tide  10  of  die  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington.  DC  July  16, 1988. 
David  B.  WaDsr, 

Assistant  Secretary,  International  Affairs  and 
Energy  Emergencies. 

PART  205-(  AMENDED] 

1.  The  authorify  citation  for 

SS  205.350-205.353  continues  to  read  as 
follows: 

Authority:  Department  of  Energy 
Organization  Act.  Pub.  L  95-91  (42  U.S.C 
7101);  Federal  Power  Act.  Pub.  L  66-28  (16 
U.S.C791e/»eg./ 

2.  Titie  10.  Part  205,  Subpart  W, 

S:  205.350,  205.351,  205.352  and  205.353 
are  revised,  and  S  205.354  is  removed  to 
read  as  follows: 

Subpart  W— Electric  Power  System 
Pennits  and  Reports;  Applications; 
AdmMstrativs  Procaduras  and 
Sanctlona 


Report  of  Major  Electric  Utility  System 
Emergencies 

§20&350    Qenerel  purpose. 

The  purpose  of  this  rule  is  to  establish 
a  procedure  for  the  Office  of 
International  Affairs  and  Energy 
Emergencies  (IE)  to  obtain  current 
information  regarding  emergency 
situations  on  the  electric  energy  supply 
systems  in  the  United  States  so  that 
appropriate  Federal  emergency  response 
measures  can  be  implemented  in  a 
timely  and  effective  manner.  The  data 
also  may  be  utilized  in  developing 
legislative  recommendations  and  reports 
to  the  Congress. 

i  20&3S1    RepoctinQ  rsqubements. 

For  the  purpose  of  this  section,  a 
report  or  a  part  of  a  report  may  be  made 
joindy  by  two  or  more  entities.  Every 
electric  utilify  or  other  entify  engaged  in 
the  generation,  transmission  or 
distribution  of  electric  energy  for 
delivery  and/or  sale  to  the  public  shall 


report  prompdy,  through  the  DOE 
Emergency  Operations  Center,  by 
telephone,  the  occurrence  of  any  event 
such  as  described  in  paragraphs  (a) 
through  (d)  of  this  section.  These 
reporting  procedures  are  mandatory. 
Entities  that  fail  to  comply  within  24 
hours  will  be  contacted  and  reminded  of 
their  reporting  obligation. 

(a)  Loss  of  Firm  System  Loads,  caused 
by: 

(1)  Any  load  shedding  actions 
resulting  in  the  reduction  of  over  100 
megawatts  (MW)  affirm  customer  load 
for  reasons  of  maintaining  the  continuity 
of  the  bulk  electric  power  supply 
system. 

(2)  Equipment  failures/system 
operational  actions  attributable  to  the 
loss  affirm  system  loads  in  excess  of  15 
minutes,  as  described  below: 

(i)  Reports  frtim  entities  with  a 
previous  yeu  recorded  peak  load  of 
over  3000  MW  are  required  for  all  such 
losses  affirm  loads  which  total  over  300 
MW. 

(ii)  Reports  from  all  other  entities  are 
required  for  all  such  losses  affirm  loads 
which  total  over  200  MW  or  50  percent 
of  the  system  load  being  supplied 
immediately  prior  to  the  incident 
whichever  is  less. 

(3)  Other  events  or  occurrences  which 
result  in  a  continuous  interruption  for  3 
hours  or  longer  to  over  50,000  customers, 
or  more  than  50  percent  of  the  total 
customers  being  served  immediately 
prior  to  the  interruption,  whichever  is 
less. 

(b)  Voltage  reductions  or  public 
appeals.  (1)  Reports  are  required  for  any 
anticipated  or  actual  system  voltage 
reductions  of  3  percent  or  greater  for 
purposes  of  maintaining  the  continuity 
of  the  bulk  electric  power  supply 
system. 

(2)  Reports  are  required  for  any 
issuance  of  a  public  appeal  to  reduce  the 
use  of  electricity  for  purposes  of 
maintaining  the  continuity  of  the  bulk 
electric  power  system. 

(c)  Vulnerabilities  that  could  impact 
system  reliability.  (1)  Reports  are 
required  for  any  actual  or  suspected 
act(s)  of  physical  sabotage  (not 
vandalism)  or  terrorism  directed  at  an 
electric  power  supply  system,  local  or 
regional,  in  an  attempt  to  either 

(i)  Disrupt  or  degrade  the  service 
reliabihty  of  the  local  or  regional  bulk 
electric  power  system,  or 

(U)  Disrupt  degrade,  or  deny  electric 
power  service  to: 

(A)  A  specific  facility  (industrial, 
military,  governmental  private),  or 

(B)  A  specific  service  (transportation, 
communications),  or 

(C)  A  specific  localify  (town.  dty. 
county). 


(2)  Reports  are  required  for  any  other 
abnormal  emergency  system  operating 
condition(8)  or  other  event(8]  which 
could  or  would  constitute  a  hazard  to 
maintaining  the  continuity  of  the  bulk 
electric  power  supply  system. 

(d)  Fuel  Supply  Emergencies.  (1) 
Reports  are  required  for  any  anticipated 
or  existing  fuel  supply  emergency 
situation  which  would  threaten  the 
continuity  of  the  bulk  electric  power 
supply  system,  such  as: 

(i)  Fuel  stocks  or  hydro  project  water 
storage  levels  are  at  50  percent  (or  less) 
of  normal  for  that  time  of  the  year,  and  a 
continued  downward  trend  is  projected. 

(ii)  Unscheduled  emergency 
generation  is  dispatched  causing  an 
abnormal  use  of  a  particular  fuel  type, 
such  that  the  future  supply  or  stocks  of 
that  fuel  could  reach  a  level  which 
threatens  the  reliabilify  or  adequacy  of 
electric  service. 

y  20S.3S2    biioi  Illation  to  be  rspofted. 

The  emergency  situation  data  shall  be 
supplied  to  the  DOE  Emeigency 
Operations  Center  in  accordance  with 
the  current  DOE  pamphlet  on  reporting 
procedures.  The  initial  report  shall 
include  the  utility  name;  the  area 
affected;  the  time  of  occurrence  of  the 
initiating  event  the  duration  or  an 
estimate  of  the  likely  duration;  an 
estimate  of  the  number  of  customers  and 
amount  of  load  involved;  and  whether 
any  known  critical  services  such  as 
hospitals,  military  installations,  pumping 
stations  or  air  traffic  control  systems, 
were  or  are  interrupted.  To  the  extent 
known  or  reasonably  suspected,  the 
report  shall  include  a  description  of  the 
events  initiating  the  disturbance.  The 
DOE  may  require  further  clarification 
during  or  after  restoration  of  service. 

{290.353    Spadalinvestigatlan and 


If  directed  by  die  Director.  Office  of 
Energy  Emergency  Operations  in  writing 
and  noticed  in  the  Federal  Register,  a 
utility  or  other  subject  entity 
experiencing  a  condition  described  in 
S  205.351  above  shall  submit  a  full  report 
of  the  technical  circumstances 
surrounding  the  power  system 
disturbance,  including  the  restoration 
procedures  utilized.  The  report  shall  lie 
filed  at  such  times  as  may  be  directed 
by  the  Director,  Office  of  Energy 
Emergency  Operations. 

{250.354    [Removed] 
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FARM  CREDIT  AOMMlSTRATtON 
12CFRPwt615 

Funding  and  Fiscal  Affaira;  CapHal 
Adequacy  and  lUntanum  Capital 
Raquireinents 

linfflirT  Farm  Credit  Administration. 
ACnOM:  Notice  of  propoaed  rulemaking. 

SMMUHV:  The  Fann  Credit 
Administration  (FCA).  by  the  Farm 
Credit  Administration  Board  (FCA 
Board),  publishes  for  comment  proposed 
regulations  relating  to  capital  adequacy 
and  mini'"""'  capital  for  Farm  Credit 
System  (System)  institutions.  The 
proposed  regulations  implement  section 
4.3  to  the  Farm  Oedit  Act  of  1971, 12 
U.S.C  2154  (Act),  as  added  by  the  Farm 
Credit  Amendments  Act  of  19eS,  Pub.  L 
99-205  (1965  Amendments),  under  which 
the  FCA  is  directed  to  cause  System 
institutions  to  achieve  and  maintain 
adequate  capital 
DATC  Written  comments  must  be 
received  on  or  before  September  22, 
1986. 

APPWHt  Submit  any  comments  in 
writing  to  Frederick  R.  Medero,  General 
Counsri.  Farm  Credit  Administration, 
McLean.  VA  22102-5090.  Copies  of  all 
commiuiications  received  will  be 
available  for  examination  by  interested 
parties  in  the  Office  of  General  Counsel, 
Farm  Credit  Administration. 

rout  RNITMER  IWWWIiaTIOII  CONTACT: 
Gary  L  Norton,  Senior  Attorney,  Office 
of  General  Counsel,  Farm  Credit 
Administration,  McLean,  VA  22102- 
509a  (70S)  883-4020. 
•UPMJMnNTAllv  iNPOfwiATiOM:  Section 
4.3  of  the  Act  12  U.S.C.  2154,  directs  the 
FCA  to  cause  System  institutions  to 
achieve  and  maintain  adequate  capital. 
The  FCA  is  empowered  to  establish 
minimum  capital  requirements  for 
System  institutions  and  to  use  other 
means,  at  its  discretion,  to  ensure  that 
System  institutions  maintain  adequate 
capital  levds.  Failure  to  maintain  the 
capital  level  required  may  be  deemed  by 
the  FCA  to  constitute  an  unsafe  and 
unsound  practice.  The  FCA  is 
authorized  to  issue  capital  directives  to 
require  institutions  that  fail  to  meet  the 
minimum  capital  requirements  to  submit 
and  adhere  to  fmancial  plans  that  are 
acceptable  to  the  FCA.  Such  plans  shall 
describe  the  means  and  timing  by  which 
the  institution  will  attain  the  minimum 
capital  level.  Capital  directives  are 
enforceable  under  the  provisions  of 
section  5.31  of  the  Act  12  U.S.C.  2267. 
and  12  CFR  Part  622.  The  FCA  may 
consider  an  institution's  progress  in 
'  achieving  the  minimum  capital 


requirement  when  the  institution 
requests  approval  for  actions  that  affect 
earnings  md  capital. 

The  proposed  regulations  implement 
the  requirements  of  the  Act  by 
establishing  capital  requirements  for 
System  institutions  and  providing  for 
differential  capital  regulation.  Under 
differential  capital  regulation,  the  FCA 
will  exercise  its  statutory  authority  to 
approve  and  regulate  activities  and 
transactions  of  System  institutions 
based  on  the  capital  level  of  the 
institution.  The  proposed  regulations 
establish  regulatory  xones  within  which 
System  institutions  will  be  authorized  to 
take  a  number  of  actions  that  previously 
required  FCA  prior  approval.  Such 
actions  include  the  establishment  of 
interest  rates,  payment  of  dividends, 
and  distribution  of  earnings.  The 
proposed  regulations  provide  FCA 
approval  for  well-capitalized  institutions 
to  undertake  these  actions  when  they 
are  carried  out  in  accordance  with  the 
institutions'  financial  plans.  For  an 
institution  whose  capital  strength  has 
deteriorated  and  which  has  been  placed 
into  a  lower  regulatory  zone,  the 
proposed  regulations  limit  or  withdraw 
automatic  FCA  approval  for  certain 
actions  that  affect  the  institution's 
capital  level.  Regulatory  intervention  by 
the  FCA  into  the  operations  of  System 
institutions  will  correspond  directly  to 
the  degree  of  financial  risk  inherent  in 
the  institution.  Differential  capital 
regulation  is  intended  to  minimize  the 
FCA's  involvement  in  the  management 
of  strongly  capitalized  and  soundly 
operated  System  institutions  and  to 
focus  greater  regulatory  attention  on 
institutions  in  a  financially  weak 
condition. 

Proposed  regulation  S  615.5206 
establishes  capital  requirements  that  are 
based  on  the  level  of  imallocated 
retained  earnings  of  each  System 
institution.  The  unallocated  retained 
earnings  of  each  institution  is  a  critical 
capital  component  which  protects  the 
institution's  owner-bcKTOwers  and 
holders  of  the  System's  debt  obligations 
by  providing  a  buffer  to  prevent  the 
institution's  insolvency  during  adverse 
economic  cycles  or  as  a  result  of 
unexpected  losses.  Proposed  regulation 
§  615.5214  establishes  capital 
requirements  that  are  based  on  the  total 
capital  of  System  institutions,  which 
includes  unallocated  retained  earnings, 
member-invested  stock,  and  equities 
allocated  to  members.  The  allowance 
for  loan  losses,  which  protects  an 
institution  from  known  loan-related 
losses,  is  not  considered  capital  for 
purposes  of  either  regulation. 

In  determining  minimum  capital 
requiremento,  the  FCA  recognizes  diet 


the  various  types  of  System  institutions 
are  exposed  to  different  levels  of  risk 
depending  on  the  lending  environment 
in  which  they  operate,  their 
organizational  structure,  and  statutory 
capitalization  requirements. 
Accordingly,  the  proposed  regulations 
estalAish  different  capital  requirements 
for  institutions  operating  under  different 
titles  of  the  Act.  Institutions  operating 
imder  the  same  title  of  the  Act  are 
subject  to  uniform  capital  requirements 
regardless  of  asset  size,  geographic 
location,  or  the  type  of  agriculture 
served.  Tlie  proposed  regulations 
provide  that  the  FCA  may  adiust  the 
capital  requirements  from  time  to  time 
to  reflect  changes  in  the  System's 
operating  environment  or  other  factors 
which  alter  the  System's  risk  exposure. 

Proposed  regulation  S  615.5206 
establishes  four  regulatory  zones.  Zones 
A,  B,  C,  and  D,  which  apply  to  each 
System  institution  based  on  its  level  of 
unallocated  retained  earnings. 
Institutions  classified  in  Zone  A  are  in  a 
strong  capital  position  and  therefore  no 
restrictions  are  placed  on  their  capital- 
related  activities,  such  as  establishment 
of  interest  rates  and  distribution  of 
earnings.  The  level  of  restrictions  on 
each  institution's  activities  increases 
when  the  institution  is  classified  in 
lower  regulatory  zones.  Additionally, 
each  institution  is  precluded  from  taking 
any  action  that  would  cause  it  to  be 
classified  in  a  regulatory  zone  where 
such  action  is  prohibited. 

The  Farm  Credit  System  Capital 
Corporation  (Capital  Corporation)  was 
chartered  by  the  FCA  on  February  24, 
1986.  The  Capital  Corporation  is 
authorized  to  obtain  funds  from  System 
institutions  to  purchase  loans  and 
provide  financial  assistance  to  System 
institutions  experiencing  financial 
difficulties.  The  Capital  Corporation 
obtains  funds  by  requiring  other  System 
institutions  to  pay  assessments  and 
purchase  the  Capital  Corporation's 
stock  and  debt  obligations.  The  payment 
of  assessments  and  the  purchase  of 
Capital  Corporation  stock  and  debt 
obUgations  can  affect  the  capital  levels 
of  contributing  System  institutions.  The 
FCA  has  determined  that  for  the 
purpose  of  determining  the  regulatory 
zone  of  an  institution,  adjustments 
should  be  made  to  compensate  for 
contributions  to  the  Capital  Corporation. 
Accordingly,  proposed  regulation 
9  615.5206(c)  authorizes  contributing 
institutions  to  adjust  their  unallocated 
retained  earnings  percentage  by  adding 
a  percentage  of  the  amounts  paid  as 
assessments  and  the  interest  expense 
that  is  incurred  as  a  result  of  porchasing 
the  Capital  Corporation's  stock  or  debt 


obligations.  The  adjustments  will  be 
phased  out  over  a  3-year  period  ending 
in  1988.  The  adjustments  authorized  in 
paragraph  (c)  are  not  reflected  on  the 
institution's  financial  statements,  which 
must  be  prepared  in  accordance  with 
Generally  Accepted  Accounting 
Principles  (GAAP). 

Proposed  regulation  S  615.5208 
requires  each  System  institution  to 
calcidate  its  unallocated  retained 
earnings  percentage  and  total  capital 
percentage  on  a  monthly  basis  and 
submit  a  certified  statement  to  the  FCA 
within  30  days  following  the  end  of  each 
calendar  quarter,  and  whenever  the 
institution's  regulatory  zone  changes. 
Proposed  regulation  S  615.5210  provides 
that  the  FCA  may  adjust  an  institution's 
unallocated  retained  earnings 
percentage  or  regulatory  zone  whenever 
the  FCA  determines  that  the  institution 
is  exposed  to  greater  than  normal  risks 
as  a  result  of  the  institution's 
management  or  operations  or  when  the 
institution's  financial  position  is  not 
fairly  stated.  Such  adjustments  may  be 
made  when  the  FCA  determines  an 
institution's  allowance  for  losses  is  not 
established  in  accordance  with  GAAP; 
when  unallocated  retained  earnings  are 
diverted  to  avoid  providing  funds  to  the 
Capital  Corporation;  or  when 
unrecognized  gains,  unrecognized 
contingent  liabilities,  or  other  non- 
balance  sheet  items  materially  distort 
the  institution's  financial  condition.  The 
FCA  will  notify  the  institution  of  the 
reason  for  the  adjustments  and  the 
institution's  revised  regulatory  zone 
within  20  days  of  submission  of  the 
institution's  certified  report. 

Proposed  regulation  S  615.5220 
requires  each  System  institution  to 
adopt  a  financial  plan  and  to  conduct  its 
operations  in  accordance  with  the  plaru 
Each  financial  plan  shall  describe  the 
institution's  financial  goals  for  the 
following  3  fiscal  years  and  the 
institution's  strategies  for  achieving  its 
net  worth,  earnings,  and  other  financial 
objectives.  The  financial  plan  shall 
include  the  financial  objectives  of  the 
institution  relating  to  profitability, 
liquidity,  loan  growth,  loan  mix,  credit 
quality,  and  other  key  objectives.  In 
addition,  each  financial  plan  must 
contain  quarterly  standards,  pro  forma 
financial  statements,  and  monthly 
operating  budgets.  The  board  of 
directors  of  each  bank  and  association 
is  required  to  approve  the  institution's 
financial  plan  no  later  than  30  days  prior 
to  the  be^nning  of  the  fiscal  year.  Each 
institution  is  required  to  operate  in 
accordance  with  the  board-approved 
pnanrifil  plan  and  all  changes  to  the 


plan  must  be  approved  by  the  board  of 
directors. 

Proposed  regulation  {  615.5225 
requires  institutions  classified  in  Zone  D 
and  banks  and  large  production  credit 
associations  classified  in  Zone  C  to 
submit  their  financial  plans  to  the  FCA 
for  approval.  The  same  approval 
requirement  also  applies  to  any 
institution  that  fails  to  meet  the 
minimimi  total  capital  levels  provided 
for  in  S  615.5214.  There  is  an  exception 
to  this  approval  requirement  in  proposed 
regulation  §  615.5225(d)  that  applies  to 
any  institution  that  has  complied  with 
the  assessment  directives  of  the  Capital 
Corporation  and  has  achieved  the 
earnings  requirements  set  forth  in  the 
regulation. 

Proposed  regulation  S  615.5230 
establishes  interim  requirements  for 
conserving  System  capital  that  must  be 
incorporated  into  each  institution's 
financial  plan  during  the  period  in  which 
the  Capital  Corporation  is  in  operation. 
The  interim  requirements  limit 
dividends  payable  by  each  institution  to 
the  average  amount  paid  as  a  peroent  of 
net  income  during  the  3-year  period  1963 
to  1985.  Institutions  are  prohibited  from 
changing  capital  plans  and  programs  if 
such  changes  would  residt  in  a  reduction 
in  the  earings  ability  of  the  institutions 
as  measured  by  the  average  interest 
margin  attained  by  the  institutions 
during  1983  to  1985.  Limitations  are  also 
placed  on  each  institution's  authority  to 
reduce  interest  rates.  An  institution  may 
reduce  its  base  spread  only  ff  the 
amoimt  of  such  decrease  can  be 
demonstrated  to  result  in  tm  increase  in 
total  loan  interest  income  over  the 
amount  that  would  have  resulted  in  the 
absence  of  the  decrease  in  spread. 

List  of  Subjects  in  12  CFR  Part  615 

Accounting,  Agriculture,  Banks, 
banking.  Capital.  Government  seciuities, 
Investments,  Rural  cureas. 

As  stated  in  the  preamble,  it  is 
proposed  that  Part  615  of  Chapter  VL 
Titie  12.  of  the  Code  of  Federal 
Regulations  be  revised  as  follows: 

1.  The  authority  citation  for  Part  615  is 
revised  to  read  as  follows: 

AuHMcity:  Sees.  4.3, 5.9, 5.17,  Pub.  L  99-205. 
99  Stat  1678, 12  U.S.C.  2154,  2243,  2252. 

2.  The  titie  for  Part  615  is  revised  to 
read  as  follows: 

PART  615— FUNDINQ  AND  FISCAL 
AFFAIRS 


3.  Subpart  H  is  revised  to  read  as 
follows: 


Subpart  H— Capital  Requtrsmwils 

615.5200  General 
615.5202    Definitions. 

615.5204    Capital  adequacy  of  System 

institutions. 
615.5206    Capital  requirements — unallocated 

retained  earnings. 
615.5208    Unallocated  retained  earnings 

percentage,  total  capital  percentage — 

computation  and  reporting. 

615.5201  Detemiination  of  regulatory  zone. 

615.5212  Differential  capital  regulation — 
general 

615.5213  Regulatory  standards. 

6153214    Total  capital — minimum  standards. 

Subpart  H— Capital  Requlremente 


S  615.5200 

This  subpart  contains  requirements 
pertaining  to  capital  adequacy  and 
minimum  capit^  for  Farm  Credit  System 
institutions.  Section  615.5202  contains 
definitions  applicable  to  each  regulatioiL 
Section  615.5204  prescribes  the 
responsibilities  of  boards  and 
management  of  each  System  institution 
for  maintaining  adequate  capital.  The 
two  capital  requirements  that  are 
applicable  to  System  institutions  are  set 
forth  in  SS  615.5206  and  615.5214. 
Sections  615.5208,  615.5210,  615.5212, 
and  615.5213  set  forth  requirements 
related  to  computation  and  reporting, 
procedures  applicable  to  the 
determination  of  regiilatory  zones,  and 
the  regulatory  standards  for  each  zone. 

§615.5202    DefWttene. 

For  the  purposes  of  this  subpart,  the 
following  definitions  shall  apply 
(accoimt  numbers  contained  in  these 
definitions  refer  to  numbers  in  the  Chart 
and  Description  of  Accounts  for  each 
System  institution  maintained  by  the 
Farm  Credit  Administration): 

(a)  "Allowances  for  losses"  means  the 
allowcmce  for  losses  on  loans  (Account 
420);  allowance  for  losses  on 
investments  in  paid-in  surplus — ^PCA 
(Account  422);  allowance  for  losses  on 
loans  in  process  of  foreclosure, 
judgments,  etc.  (Account  424);  allowance 
for  losses  on  acquired  property  (Account 
428);  and  any  valuation  account 
established  and  maintained  in 
accordance  with  Farm  Credit 
Administration  instructions  or  approval. 

(b)  "Average  total  assets"  for  a  year 
or  portion  thereof  means  (yearend  total 
assets  of  the  prior  year  plus  monthend 
total  assets  for  eadi  month  of  the 
current  year)  (1  plus  number  of  months 
to  date). 

(c)  "Capital  stock"  means  all  classes 
of  capital  stock  and  participation 
certificates. 
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(d)  "Generally  accepted  accounting 
principles"  has  the  same  meaning  as 
that  tenn  as  defined  in  S  621.2(a)  of  this 
chapter. 

(e)  "Net  interest  margin  percentage" 
means  jrear-to-date  interest  income 
minus  interest  expense,  divided  by 
average  total  assets,  expressed  as  an 
annualixed  percentage.  The  Farm  Credit 
Administration  shall  issue  specific 
instructions  governing  the  calculation  of 
this  percentage. 

(f)  "Qualified  public  accountant"  has 
the  same  meaning  as  that  term  as 
defined  in  S  621.2(21)  of  this  chapter. 

(g)  "Return  on  assets"  means  the  year- 
to-date  net  income  of  a  System 
institution  divided  by  its  average  total 
assets  expressed  as  an  annualized 
percentage. 

(h)  "Total  asssets"  means  the  total 
assets  of  an  institution  as  determined  in 
accordance  with  Fann  Credit 
Administration  instructions  for  the 
preparation  of  financial  and  statistical 
reports  (FCA  F&R).  For  banks  for 
cooperatives,  total  assets  shall  be 
increased  by  participation  loans  sold  by 
a  bank  for  cooperatives  to  the  Central 
Bank  for  Cooperatives  and  reduced  by 
its  investment  in  the  Central  Bank  for 
Cooperatives. 

(i)  'Total  capital"  means  capital 
stock,  unallocated  retained  earnings, 
and 

(1)  For  Federal  intermediate  credit 
banks,  legal  reserve  reduced  by 
impairment  (Accounts  456-10, 456-16, 
and  450); 

(2)  For  production  credit  associations, 
equity  reserve  reduced  by  impairment 
(Accounts  453  and  454).  allocated 
surplus  (Accoont  464),  and  paid-in 
surplus  reduced  by  iinpairment 
(Accounts  475  and  476); 

(3)  Fot  banks  for  cooperatives, 
allocated  surplus  (Accounts  464i)5  and 
464.10),  and  reserves  for  contingencies 
allocate  to  patrons  (Account  480). 

(j)  'Total  capital  percentage"  means 
the  relationship  between  the  total 
capital  of  an  institution  and  its  total 
assets  reflected  as  a  percentage.  The 
percentage  is  calculated  by  dividing 
total  capital  by  total  assets. 

(k)  "Unallocated  retained  earnings" 
means  the  undistributed  earnings  of  an 
institution  that  have  not  been  allocated 
to  the  institution's  members  or  patrons. 
The  unallocated  retained  earnings  for 
eadi  type  of  institution  are  contained  fai 
the  following  accounts: 

(1)  For  Federal  land  banks: 
(i)  Legal  reserve,  reduced  by 

impairment  (Accounts  456  and  459); 
(ii)  Surplus  reserve  (Account  462):  and 
(iii)  Earned  surplus  (Account  471). 

(2)  For  Federal  land  bank 
associations: 


(i)  L«gal  reserve,  reduced  by 
impairment  (Accounts  456  and  450); 
(ii)  Surplus  reserve  (Account  462);  and 
(iii)  Earned  surplus  (Account  471). 

(3)  For  Federal  intermediate  credit 
banks: 

(i)  Surplus — unallocated  (Account 
465-05); 

(ii)  Surplus — reserved,  reduced  by 
impairment  (Accounts  465-10  and  468); 

(iii)  Undistributed  earings  (Account 
478);  and 

(iv)  Reserve  for  contingencies — 
unallocated  (Account  481) 

(4)  For  production  credit  associations: 
(i)  Surplus  reserved  (Account  465-10); 
(ii)  Undistributed  earnings  (Account 

478): 

(iii)  Earnings  reserved  for  stodc 
dividends  (Account  482);  and 

(iv)  Eandngs  reserved  for  patronage 
distributions  (Account  484). 

(5)  For  banks  for  cooperatives: 

(i)  Unallocated  surplus  (Account  465- 
05); 

(ii)  Surplus  reserved  (Account  465-10); 
and 

(iii)  Undistributed  earnings  (Account 
478). 

(1)  "Unallocated  retained  earnings 
percentage"  means  the  relationship 
between  the  unallocated  retained 
earnings  of  an  institution  and  its  total 
assets  reflected  »n  a  percentage.  The 
percentage  is  calculated  by  dividing 
unallocated  retained  eamigns  by  total 
assets. 

$•15.5204    Capital  adequacy  of  System 
Inaotutiona. 

(a)  Responsibilities.  The  Farm  Credit 
Administration  is  required  to  establish 
minimum  levels  of  capital  for  System 
institutions.  The  boanl  of  directors  and 
management  of  each  System  institution 
are  responsible  for  the  maintenance  of 
adequate  capital  to  protect  the 
institution  against  the  business  and 
financial  risks  faced  by  the  institution. 

(b)  Measures  of  capital  adequacy.  The 
adequacy  of  capital  of  each  System 
institution  is  determined  on  the  basis  of 
its  unallocated  retained  earnings 
percentage  and  its  total  capital 
percentage.  Section  615.5206  prescribes 
unallocated  retained  earnings 
percentages  that  are  used  to  determine 
thr  regulatory  zones  applicable  to 
System  institutions.  Minimum  total 
capital  percentages  are  set  forth  in 

I  615.5214. 

(c)  Adjustment  of  standards.  Capital 
adequacy  standards  may  be  adjusted 
from  time  to  time  by  the  Farm  Credit 
Administration  to  reflect  changes  in  the 
operating  environment  of  the  System, 
which,  in  the  judgment  of  the  Farm 
Credit  Administration,  affect  the  level  of 
capital  necessary  to  protect  the 
institutions'  borrowers  and  investors. 


f6is.5aoe 


(a)  Base  of  protection.  Eadi  System 
institution  shall  maintain  a  level  of 
unallocated  retained  earnings  sufficient 
to  protect  against  business  and  financial 
risks.  The  actions  of  System  institutions 
that  can  affect  the  capital  position  of  the 
institutions  are  subject  to  differential 
regulation  by  the  Farm  Credit 
administration  based  on  the  level  of 
unallocated  retained  earnings  of  the 
iiutitutions.  The  unallocated  retained 
earnings  percentage  of  each  institution 
and  the  regulatory  zone  in  which  each 
institution  operates  are  determined  in 
accordance  with  this  section  and 

§S  615.5208  and  615.52ia 

(b)  Regulatory  zones.  Table  1  sets 
forth  the  regulatory  zones  for  each  type 
of  System  institution  and  identifies  the 
unallocated  retained  earnings 
percentage  applicable  to  each  zone.  The 
percentages  in  Table  1  represent  the 
bottom  limit  for  each  zone.  There  are 
four  zones  for  each  type  of  institution. 
Zone  A  represents  institutions  that  have 
a  strong  unallocated  retained  earnings 
position.  Zones  B,  C.  and  D  represent 
institutions  with  decreasing  levels  of 
unallocated  retained  earnings. 

(c)  Adjustments  for  contributions.  (1) 
Ehnteg  1906, 1987.  and  1088,  the 
determination  of  each  System 
institution's  unallocated  retained 
earnings  percentage  for  purposes  of 
determining  its  regulatory  zone  shall  be 
adjusted  to  compensate  for  the  payment 
of  assessments  to  and  purchase  of 
obligations  of  the  Farm  Credit  System 
capita!  Corporation.  In  each  of  these 
years,  a  percentage  of  the  amounts 
provided  to  the  Capital  Corporation 
shall  be  added  to  the  institution's 
unallocated  retained  earnings. 

(2)  For  each  of  the  y86-88.  a 
decreasing  percentage  of  the  ctmiultive 
amounts  of  assessments  paid  or 
obligations  purchased  after  fanuary  23, 
1986.  shall  be  added  to  the  institutions' 
unallocated  retained  earnings  as 
follows: 


19SS- 


1W7.. 
19SS. 


n 
so 

as 


(3)  In  determining  cumulative  amounts 
supplied: 

(i)  assessments  for  operating  expenses 
shall  be  indnded  at  their  full  amounts. 

(ii)  Purchases  of  obligations  of  the 
Capital  Corporation  shall  be  included  to 
the  extent  dl  die  imputed  costs  of 
foregone  interest  resulting  from  ttiis 
purchase.  Inqnited  interest  shall  be 


computed  on  the  basis  of  average 
System  debt  costs  during  the  period 
minus  any  dividend  or  interest  paid  by 
the  Capital  Corporation. 

(iii)  Losses  incurred  on  debt,  stock,  or 
any  other  such  obligation  shall  be 
induded  at  the  amount  of  sudi  loss 
when  recognized  in  accordance  with 
generally  accepted  accounting  principles 
under  instructions  issued  by  die  Capital 
Corporation. 

Table  1.— Regulatory  Zones  Unallocated 
Retameo  Earmnos  Percentage 
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9615.52M    Una>oc«t9d reMmd eamkios 


computation  and  reponlno- 

(a)  Each  System  institution  shall 
compute  its  unallocated  retained 
earnings  percentage  monthly  and 
determine  its  regulatory  zone  on  the 
basis  of  S  615.5206,  Table  1.  Each 
System  institution  shall  file  a  certified 
report  with  the  Farm  Credit 
Administration,  not  more  than  30  days 
following  the  last  day  of  each  calendar 
quarter,  which  shall  identify  the 
unallocated  retained  earnings 
percentage  for  the  institution  for  the 
monthend  of  each  month  of  such 
calendar  quarter.  The  report  shall  also 
disdose  the  institution's  total  capital 
percentage  for  purposes  of  {  615.5214. 
The  report  shall  be  in  such  form  and 
indude  such  technical  components  as 
determined  by  the  Farm  Credit 
Administration.  The  report  shall  be 
dated  and  manually  signed  on  behalf  of 
the  institution  by  the  person  designated 
by  the  board  of  directors  to  certify  the 
reports  of  condition  and  performance  in 
accordance  with  §  621.12  of  this  chapter 
and  the  chief  executive  officer.  The 
name  and  position  title  of  each  person 


signing  the  report  shall  be  typed  or 
printed  beneath  each  signature.  The 
statement  to  which  the  signers  of  the 
report  shall  attest  shaD  read  as  follows: 

The  undersigned  certify  that  tliis  report  has 
been  prepared  in  accordance  with  all 
applicable  statutory  and  regulatory 
requirements  and  that  the  information 
contained  herein  is  true,  correct  and 
complete  to  the  best  of  his/her  knowledge. 

(b)  In  addition  to  filing  quarterly 
reports  in  accordance  wth  paragraph  (a) 
of  this  section,  each  institution  that,  on 
the  basis  of  its  monthly  computation  of 
its  imallocated  retained  earnings 
percentage,  determines  that  ttie 
regulatory  zone  for  the  institnticm  is 
lower  than  the  zone  designatirai  made  at 
the  beginning  of  the  quarter  shall  file  a 
certified  report  not  later  than  30  days 
after  the  end  of  the  month  that  identifies 
the  new  unallocated  retained  earnings 
percentage. 

f  615.5210    DelBniilnalion  Of  regulatory 


(a)  The  zone  determinaticm  of  each 
institution  made  in  accordance  with 
S  615  J206(a)  for  the  last  month  of  the 
quarter,  or  in  accordance  with 

{  615.5206(b)  for  a  month  within  a 
quarter,  shall  be  the  regulatory  zone 
within  whidi  the  institntion  wHl  operate 
for  the  following  quarter  or  remainder  of 
a  quarter,  except  when  the  Farm  Credit 
Administration  makes  a  determination 
to  change  such  ztme  in  accordance  with 
the  provisions  of  this  sectioiL 

(b)  (1)  Upon  receipt  of  the  quarterly 
report  of  each  institution  required  by 
§  615.5208(a),  or  interim  report  in 
accordance  with  i  615.5208(b),  the  Farm 
Credit  Administration  shall  review  the 
zone  determination  made  by  the 
institution  and,  where  appropriate, 
adjust  the  retained  earnings  percentage 
calculation  of  the  institution  in 
accordance  with  paragraph  (c)  of  this 
section,  or  change  the  zone 
determination  of  the  institution  in 
accordance  with  the  criteria  contained 
in  paragraph  (d)  of  this  section. 

(2)  Not  later  Uian  20  days  following 
receipt  of  a  report  filed  in  accordance 
with  i  615.5208,  the  Farm  Credit 
Administration  may  notify  the  reporting 
institution  that  the  regulatory  zone 
within  which  such  institution  will  be 
operating  is  different  from  the  zone 
determination  made  by  die  institution. 
In  the  event  of  such  determination,  the 
Farm  Credit  Admiidstration  shall 
provide  the  institution  with  the 
following  information: 

(i)  An  explanation  of  the  adjustments 
to  the  unallocated  retained  earnings 
percentage  calculation  made  in 
accordance  %vith  paragraph  (c)  of  this 
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section,  including  the  amount  of  and 
basis  for  such  adjustments. 

(ii)  An  explanation  of  any  changes  to 
the  zone  determination  based  on  the 
operating  and  management  criteria 
contained  in  paragraph  (d)  of  this 
section. 

(iii)  An  explanation  of  any  corrective 
actions  the  institution  can  take  that 
have  not  previously  been  communicated 
to  the  institution  which  will  correct  the 
defidendes  cited. 

(c)  The  Farm  Credit  Administration 
may  adjust  the  unallocated  retained 
earnings  percentage  calculation 
contained  in  the  report  filed  by  the 
institution  based  on  one  or  more  of  the 
following  factors: 

(1)  The  amount  of  the  allowance  for 
losses  as  determined  by  die  institution 
is  less  than  the  amount  that  is 
determined  in  accordance  with 
generaUy  accepted  accounting 
principles. 

(2)  The  institutian  faces  risk  of 
material  loss  that  is  not  refleded  on  its 
financial  statements.  Such  risks  may 
arise  from  unrecorded  standby  letters  of 
credit,  futures  contracts,  and  other 
unrecorded  finandal  risks. 

(3)  A  determination  by  the  Farm 
Credit  Administration  that  finandal 
statements  reflect  any  transactions  that 
are  not  necessary  to  the  normal  course 
of  business. 

(4)  The  institution  has  entered  into 
transactions  that  elevate  form  over 
substance. 

(5)  The  Farm  Credit  Administration 
has  determined  that  it  is  necessary  to 
compute  the  unallocated  retained 
earnings  percentage  on  the  basis  of 
average  total  assets  in  order  to  refled 
accurately  the  financial  condition  of  the 
institution. 

(d)  Zone  changes.  The  Farm  Credit 
Administration  may  change  the  zone 
determination  for  a  System  institution  in 
accordance  with  paragraph  (b)  of  this 
section  by  taking  into  account  operating 
and  management  characteristics  of  the 
institution  which  can  substantially 
increase  the  operating  or  business  risk 
facing  the  institution  induding,  but  not 
limited  to,  the  following: 

(1)  The  Farm  Credit  Administration 
has  commenced  proceedings  pursuant  or 
ancillary  to  the  provisions  of  Part  C  of 
Title  V  of  the  Act 

(2)  The  institution  exhibits  unusually 
high  risk,  due  to  inadequate  asset 
liability  matching,  improper  loan 
programs  or  pricing,  or  other  factors. 

(3)  The  institution's  process  fat 
determining  the  level  of  loan  and  loan- 
related  risk  and  establishing  the 
allowance  for  losses  is  inadequate  and 
such  defidency  has  received  comment 
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in  the  most  recent  report  of  an 
examination  conducted  or  adopted  by 
the  Farm  Credit  Administration  or  in  an 
opinion  or  management  letter  issued  by 
the  institution's  qualified  public 
accountant 

(4)  The  institution  has  an  inadequate 
system  of  internal  controls  or  operating 
procedures  as  documented  in  the  most 
recent  report  of  examination  conducted 
or  adopted  by  the  Farm  Credit 
Administration. 

(5)  The  opinion  of  the  qualified  public 
accountant  issued  to  a  System 
institution  on  its  most  recent  financial 
statements  is  other  than  unqualified. 

1615.5212    Dmerantial  capital  regulation— 


The  Farm  Credit  Administration  shall 
exercise  its  statutory  authority  to 
approve  and  regidate  activities  and 
transactions  of  System  institutions  on 
the  basis  of  differential  capital 
regulation  in  accordance  with  the 
provisions  of  §  615.5213.  Generally,  for 
institutions  that  have  the  highest  capital 
ratios  the  Farm  Credit  Administration 
will  provide  regulatory  approval  for 
actions  relating  to  the  setting  of  interest 
rates,  the  distribution  of  earnings,  and 
other  matters  subject  to  regulation  or 
otherwise  requiring  Farm  Credit 
Administration  approval  when  such 
actions  are  carried  out  in  accordance 
with  the  institution's  financial  plan.  As 
the  capital  position  of  an  institution 
deteriorates,  automatic  Farm  Credit 
Administration  approvals  for  actions 
affecting  the  institution's  capital  levels 
are  withdrawn,  or  limited  by  the 
requirement  for  the  Farm  Credit 
Administration  approval  of  the  financial 
plan. 

S  615.5213    Regulatory  standard*. 

The  Farm  Credit  Administration 
provides  regulatory  approval  for  the 
following  activities  of  System 
institutions  subject  to  any  applicable 
approvals  required  by  the  district  bank 
or  other  limitations  or  restrictions 
regarding  such  activities  contained  in 
paragraph  (e)  of  this  section,  other 
regulations  in  this  part  or  the  bylaws  of 
the  institutions.  Approvals  provided  by 
this  section  are  subject  to  the 
requirement  that  each  institution  is 
prohibited  fit)m  taking  any  action  that 
would  cause  its  unallocated  retained 
earnings  to  be  reduced  to  the  extent  that 
the  institution  would  be  in  a  regulatory 
zone  where  such  action  would  not  be 
approved. 

(a)  Zone  A. — (1)  Federal  land  banks. 
The  Farm  Credit  Administration 
approves  the  following  actions  when 
taken  in  accordance  with  the 
institution's  financial  plan: 


(i)  The  establishment  of  or  changes  to 
the  rate  of  interest  charged  on  loans 
made  by  the  bank; 

(ii)  The  payment  of  dividends  on 
capital  stock; 

(iii]  The  payment  of  patronage  refunds 
to  borrowers; 

(iv)  The  payment  of  any  fair  and 
reasonable  salary  to  the  chief  executive 
officer  of  the  hook. 

(2)  Federal  inteiwediate  credit  banks. 
The  Farm  Credit  Administration 
approves  the  following  actions  when 
taken  in  accordance  with  the  bank's 
financial  plan: 

(i)  The  same  actions  as  are  provide  for 
with  respect  to  Federal  land  banks  in 
accordance  with  paragraph  (a)(1)  of  this 
section; 

(ii)  The  provision  of  financial 
assistance  to  production  credit 
associations,  provided  that  the 
combined  group  district  Federal 
intermediate  credit  bank/production 
credit  association  is  classified  as  Zone  B 
or  A.  If  the  combined  group  is  classified 
as  Zone  C  or  below,  financial  assistance 
may  only  be  provided  in  accordance 
with  specific  approval  of  the  Farm 
Credit  Administration. 

(3)  Banks  for  cooperatives.  The  Farm 
Credit  Administration  approves  the 
following  actions  when  taken  in 
accordance  with  the  institution's 
financial  plan: 

(i)  The  same  actions  providef  for  with 
respect  to  Federal  land  banks  in 
accordance  with  paragraph  (a)(1)  of  this 
section; 

(ii)  The  retirement  of  capital  stock  and 
allocated  equities. 

(4)  Federal  land  bank  associations. 
The  Farm  Credit  Administration 
approves  the  following  actions  when 
taken  in  accordance  with  the 
institution's  financial  plan: 

(i)  The  payment  of  dividends  on 
capital  stock; 

(ii)  The  payment  of  patronage  refunds 
to  borrowers; 

(5)  Production  credit  associations.  The 
Farm  Credit  Administration  approves 
the  same  actions  provided  for  with 
respect  to  Federal  land  banks  in 
accordance  with  paragraphs  (a)(1)  (i) 
through  (iii)  of  this  section  when  taken 
in  accordance  with  the  association's 
financial  plan. 

(b)  Zone.  B. — (1)  Federal  land  banks. 
The  Farm  Credit  Administration 
approves  the  same  actions  provided  for 
in  paragraph  (a)(1)  of  this  section  in 
accordimce  with  the  institution's 
financial  plan,  subject  to  the  following 
limitations: 

(i)  Dividends  on  capital  stock  shall  not 
exceed  8  percent  per  aimum: 

(ii)  The  portion  of  any  patronage 
refund  paid  in  cash  shall  not  exceed  50 


percent  of  die  total  amount  of  the 
patronage  refund. 

(2)  Federal  intennediate  credit  banks. 
The  Farm  Credit  Administration 
approves  the  following  actions  when 
taken  in  accordance  with  the 
institution's  financial  plan: 

(i)  The  same  actions  subject  to  the 
same  restrictions  as  are  applicable  to 
Federal  land  banks  as  provided  for  in 
paragraph  (b)(1)  of  this  section: 

(ii)  The  provi^ons  of  financial 
assistance  to  production  credit 
associations  provided  that  the  combined 
group  district  Federal  intermediate 
credit/bank  production  credit 
association's  zone  is  B  or  above.  If  the 
combined  group  zone  is  C  or  below, 
financial  assistance  may  only  be 
provided  in  accordance  with  specific 
approval  of  the  Farm  Credit 
Administration. 

(3)  Banks  for  cooperatives.  The  Farm 
Credit  Adm^stration  approves  the 
following  actions  when  taken  in 
accordance  with  the  institution's 
financial  plan: 

(i)  The  same  actions  subject  to  the 
same  restrictions  applicable  to  Federal 
land  banks  as  provided  for  in  paragraph 
(b)(1)  of  this  section; 

(ii)  The  retirement  of  capital  stock  aud 
allocated  equities. 

(4)  Federal  land  bank  associations. 
The  Farm  Credit  Administration 
approves  the  same  actions  provided  for 
in  paragraph  (a)(4)  of  this  section  when 
taken  in  accordance  with  the 
institution's  financial  plan,  subject  to  the 
following  limitations: 

(i)  Dividends  on  capital  stock  shall  not 
exceed  8  percent  per  armimi; 

(ii)  The  portion  of  any  patronage 
refund  paid  in  cash  shall  not  exceed  50 
percent  of  the  total  patronage  refund. 

(5)  Production  credit  associations. 
The  Farm  Credit  Administration 
approves  the  same  actions  provided  for 
in  paragraph  (a)(5)  of  this  section  when 
taken  in  accordance  with  the 
institution's  financial  plan  subject  to  the 
following  limitations: 

(i)  Dividends  on  capital  stock  shall  not 
exceed  8  percent  per  aimum; 

(U)  The  portion  of  any  patronage 
refund  paid  in  cash  shall  not  exceed  50 
percent  of  the  total  patronage  refund. 

(c)  Zone  C. — (1)  Federal  land  banks. 
(i)  The  Farm  Credit  Administration 
approves  the  following  actions  when 
taken  in  accordance  with  the 
institution's  financial  plan  approved  by 
the  Farm  Credit  Administration 
pursuant  to  |  615.5225: 

(A)  The  establishment  of  or  changes 
to  the  rate  of  interest  charged  on  loans; 

(B)  The  payment  of  patronage  refunds 
to  borrowers,  provided  that  the  total 
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amount  (rf  patronage  refunds  paid  in  a 
year  shall  not  exceed  SO  percent  of  the 
earnings  of  die  institution  for  such  year. 
Hie  portion  of  any  patronage  refund 
paid  in  cash  stiall  not  exceed  25  percent 
of  the  total  amount  of  the  patronage 
refund. 

(C)  The  payment  of  any  fair  and 
reasonable  salary  to  the  chief  executive 
officer  of  the  baidc 

(ii)  The  institution  may  not  pay 
dividends  on  capital  stock. 

(2)  Federal  intennediate  credit  banks. 
(i)  The  Farm  Credit  Administration 
approves  the  same  actions  subject  to  the 
same  restrictions  provided  for  with 
respect  to  Federal  land  banks  in 
accordance  with  paragraph  (c](l]  of  this 
section  when  taken  in  accordance  with 
the  financial  plan  approved  by  the  Farm 
Credit  Administration  pursuant  to 

S  615.5225. 

(ii)  The  institution  may  only  provide 
financial  assistance  to  a  production 
credit  association  with  the  specific 
approval  of  the  Farm  Credit 
Administration. 

(3)  Banks  for  cooperatives.  The  Fann 
Credit  Admhiistration  approves  the 
following  actions  when  taken  in 
accordance  with  the  financial  plan 
approved  by  the  Farm  Credit 
Administration  pursuant  to  S  615.5225: 

(i)  The  same  actions  subject  to  the 
same  restrictions  provided  for  with 
respect  to  Federal  land  banks  in 
accordance  widi  paragraph  (c)(1)  of  this 
section. 

(ii)  The  retirement  of  capital  stock  and 
allocated  equities. 

(4)  Federal  land  bank  associations,  (i) 
The  Farm  Credit  Administration 
approves  the  payment  of  patronage 
refunds  when  done  in  accordance  with 
the  institution's  financial  plan,  subject  to 
the  restrictions  applicable  to  Federal 
land  banks  in  accordance  with  the 
provisions  of  paragraph  (c)(1)  of  this 
section. 

(ii)  The  institution  may  not  pay 
dividends  on  capital  stock. 

(5)  Production.credit  associations.  (1) 
The  Farm  Credit  Administration 
approves  the  following  action  when 
taken  in  aocordanoe  with  the 
institution's  financial  plan  approved  in 
accordance  with  1 6155225: 

(A)  The  establishment  of  or  changes 
to  the  rate  of  interest  charged  on  loans; 

(B)  The  payment  of  patronage  refimds 
to  borrowers,  provided  that  the  total 
amount  of  patronage  refunds  paid  in  a 
year  shall  not  excnd  SO  percent  of  die 
earnings  of  the  institution  for  such  jrear. 
The  portion  of  any  patronage  refund 
paid  in  caah  shall  not  exceed  25  percent 
of  the  total  amount  of  the  patrooage 
reftuuL 


(ii)  The  institution  may  not  pay 
dividends  on  capital  stock. 

(d)  Zone  D.  Institutions  operating  in 
Zcnie  D  have  an  inadequate  level  of 
unallocated  retained  earnings. 

(1)  Federal  land  banks,  (i)  The  Farm 
Credit  Administration  approves  the 
establishment  of  or  changes  to  the  rate 
of  interest  charges  on  loans  when  done 
in  accordance  with  the  institution's 
financial  plan  approved  by  the  Farm 
Credit  Administration  pursuant  to 

S  615.5225. 

(ii)  The  institution  may  not  pay 
dividends  on  capital  stock. 

(iii)  The  institution  may  not  pay 
patronage  refunds. 

(iv)  Salary.  The  rate  of  compensation 
paid  to  the  chief  executive  officer  is 
subject  to  the  specific  approval  of  the 
Farm  Credit  Administration. 

(2)  Federal  intermediate  credit  banks. 
(i)  The  Farm  Credit  Administration 
approves  or  denies  approval  for  the 
same  action  taken  in  accordance  with 
the  institution's  financial  plan  approved 
by  the  Farm  Credit  Administration 
pursuant  to  5  615.5225,  as  is  provided  for 
with  respect  to  Federal  land  banks  in 
accordance  with  die  provisions  of 
paragraph  (d)(1)  of  tltis  section. 

(ii)  The  institution  shall  not  provide 
financial  assistance  to  production  credit 
associations. 

(3)  Banks  for  cooperatives,  (i)  The 
Farm  Credit  Administration  approves  or 
denies  approval  for  the  same  actions 
taken  in  accordance  with  the 
institution's  financial  plan  approved  by 
the  Farm  Credit  Administration 
pursuant  to  9  615.5225,  as  is  provided  for 
with  respect  to  Federal  land  banks  in 
accordance  with  the  provisions  of 
paragraph  (d)(1)  of  tltis  section. 

(ii)  The  institution  may  not  retire 
capital  stock  or  allocated  equities 
except  with  the  specific  approval  of  the 
Farm  Credit  Adntinistratioa 

(4)  Federal  land  bank  associations. 
The  institution  may  not  pay  patronage 
refunds  or  dividends  on  any  class  of 
stock. 

(5)  Production  credit  associations,  (i) 
The  Farm  Credit  Administration 
approves  the  establishment  of  or 
changes  to  the  rate  of  interest  charged 
on  loans  when  done  in  accordance  with 
the  institution's  financial  plan  approved 
in  accordance  with  §  615.5225. 

(ii)  The  institution  may  not  pay 
patronage  refunds  or  dividends  on  any 
class  of  stock. 

8615.5214    Total  capltat— minimum 


capital  requirements  applicable  to 
System  institutions.  The  minimum  total 
capital  requirements  are  applicable  to 
Federal  land  banks.  Federal 
intermediate  credit  banks,  production 
credit  associations,  banks  for 
cooperatives,  the  Central  Bank  for 
Cooperatives,  and  the  Farm  Credit 
System  Capital  Corporation.  Each 
System  institution  is  required  to 
maintain  a  level  of  total  capital  not  less 
than  the  level  set  forth  in  paragraph  (b) 
of  this  section.  The  minimum  total 
capital  requirements  are  separate  from 
and  in  addition  to  the  requirements  set 
forth  in  S  615.5206  for  unallocated 
retained  earnings. 

(b)  He  mmimiini  total  Capital 
percentages  are  as  follows: 
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(a)  For  die  purpose  of  protecting  the 
interests  of  holders  of  System  debt 
instruments,  the  Farm  Credit 
Administration  has  established  total 
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(c)  In  addition  to,  or  in  lieu  ot  any 
other  action  authorized  by  law,  the  Farm 
Credit  Administration  may  issue  a 
directive  to  a  System  institution  that 
fails  to  maintain  its  total  capital 
percentage  at  or  above  its  required  level 
as  established  under  paragraph  (b)  of 
this  section.  Such  directive  may  require 
the  System  institution  to  submit  and 
adhere  to  a  plan  acceptable  to  the  Farm 
Credit  Administration  describing  the 
means  and  timing  by  which  the  System 
institution  shall  achieve  its  required 
total  capital  percentage. 

(d)  Any  Systnn  institution  that  fails  to 
maintain  a  total  capital  percentage  at  or 
above  its  level  provided  for  in  paragraph 
(b)  of  this  section  shall  be  subject  to  the 
restrictions  imposed  by  S  615.5213  for 
institutions  classified  in  Regulatory 
Zone  D. 

(e)  Any  Federal  intermediate  credit 
bank  operating  in  a  district  where  the 
total  capital  percentage  for  the 
combined  district  Federal  intermediate 
credit  bank  and  production  credit 
associations  is  less  than  10.5  percent 
shall  be  subject  to  the  provisions  of 
paragraphs  (c)  and  (d)  of  this  section. 
The  total  capital  percentage  for  the 
combined  production  credit  associations 
and  Federal  intermediate  credit  bank  in 
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a  district  is  determined  by  combing  the 
statements  of  each  institution  involved 
after  elimination  of  intercompany 
accounts. 

(f)  Any  Federal  intermediate  credit 
bank  that  fails  to  maintain  a  total 
capital  percentage  at  or  above  its  level 
as  set  forth  in  paragraph  (b)  of  this 
section  shall  require  each  production 
credit  association  and  other  financing 
institutions  to  purchase  such  amounts  of 
additional  stock  or  participation 
certificates  as  are  necessary  to  cause 
the  total  capital  percentage  of  the  bank 
to  equal  or  exceed  the  level  provided  for 
in  paragraph  (b)  of  this  section. 

(g)  The  Farm  Credit  System  Capital 
Corporation  shall  assess  eligible  System 
institutions  for  such  aaiounts  of 
additional  capital  as  are  necessary  in 
order  that  the  habilities  of  the 
Corporation  do  not  exceed  its  assets. 

5.  Subpart  I  is  revised  to  read  as 
follows: 

Subpart  I    Financial  OparsUona 

6153220    Bank  and  association  financial 

plana. 
615.522S    Financial  plans — approval 
61S.S230    Financial  plana — interim 

requirements. 

Subpart  I— Rnanciai  Operations 
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(a)  General.  The  board  of  each  bank 
and  association,  as  a  part  of  its  strategic 
planning  process,  shall  adopt  and 
approve  a  financial  plan  not  later  than 
30  days  prior  to  the  commencement  of 
each  fiscal  year  which  shall  address  the 
financial  operations  of  the  institution  for 
3  or  more  years.  Financial  plans  shall  be 
prepared  in  accordance  with  technical 
instructions  issued  by  the  Farm  Credit 
Administration. 

(b)  Content  Each  institution's 
financial  plan  shall  contain: 

(1)  The  portion  of  the  institution's 
strategic  plan  which  contains  the  long- 
term  goals  for  the  institution's  financial 
operations. 

(2)  Statements  of  the  financial 
objectives  which  must  be  met  in  order  to 
achieve  the  long-term  goals  of  the 
institution.  These  shall  include,  but  are 
not  limited  to.  objectives  relating  to: 
profitability,  liquidity,  loan  growth,  loan 
mix.  credit  quality,  asset/liability 
management,  debt  management,  and 
loanable  funds. 

(3)  The  net  worth  objectives  of  the 
institution  that  include  minimum  and 
maximiun  levels  of  unallocated  retained 
earnings  and  total  capital  and  the 
Institution's  plan  for  achieving  or 
maintaining  those  objectives. 


(4)  An  earnings  plan  which 
incorporates  the  institution's  asset/ 
liability  mcmagement  strategy,  loan 
pricing  programs,  operating  budget  and 
other  considerations  necessary  to 
achieve  the  institution's  profitability 
objective. 

(5)  Specific  quarteriy  standards  for 
each  of  the  financial  objectives  which 
can  be  used  to  evaluate  and  measure 
performance  to  determine  whether  the 
objectives  are  being  achieved. 

(6)  Detailed  pro  forma  financial 
statements  for  each  fiscal  quarter 
covered  by  the  plan.  These  shall  include 
income  statements,  balance  sheets, 
summary  statements  of  changes  in 
financial  position,  and  statements  of 
changes  in  capital 

(7)  A  detailed  monthly  operating 
budget  for  the  first  year  of  the  plan 
which  itemizes  all  material  operating 
expenses  and  income  sources,  and  a 
siunmary  operating  budget  for  each 
subsequent  year  covered  by  the  plan. 

(8)  An  explanation  of  the  institution's 
loan  pricing  programs  which  shall 
include: 

(i)  Lending  rates  and  fees  for  variable 
rate,  fixed  rate,  and  differential  rate 
lending  programs: 

(ii)  Target  levels  of  loan  volume  for 
each  loan  program  as  a  percentage  of 
the  institution's  total  loan  portfolio;  and 

(iii)  An  analysis  of  the  contribution  of 
each  program  to  the  earnings  of  the 
institution. 

(9)  All  key  assumptions  and  estimates 
used  in  the  development  of  the  financial 
plan,  including  but  not  limited  to,  loan 
volume,  interest  rates,  debt  costs,  loan 
chargeofis,  levels  of  nonaccrual  loans 
and  acquired  property,  and  financial 
assistance  to  be  provided  to  the  Farm 
Credit  System  Capital  Corporation  and 
other  System  institutions.  Key 
assumptions  shall  be  developed  using 
independent  sources  of  information, 
quantitative  analysis  of  independent 
variables,  and  statistical  techniques. 

(c)  Monitoring,  control  and  reporting. 
Each  institution  shall  maintain  a 
monitoring,  control,  and  reporting 
process  that  shall  be  used  by  the 
institution  to  objectively  meastu«  its 
performance  under  the  financial  plan. 
The  institution  shall  prepare  control 
reports  for  the  board  which  compare  the 
institution's  performance  against 
objectives  in  the  plan  and  which  contain 
price  and  volume  variance  analyses  for 
interest  income,  costs  of  debt 
obligations,  net  interest  margin,  and  net 
income. 

(d)  Changes  to  financial  plans. 
Changes  to  the  institution's  financial 
plan  shall  be  approved  by  its  board  of 
directors.  Each  approved  change  shall 
be  supported  with  sufficient 


documentation  to  isolate  the  reason  for 
the  change  and  the  effect  of  the  change 
upon  attainment  of  each  of  the 
institution's  financial  objectives. 
Changes  resulting  from  revisions  in 
assumptions  or  estimates  should  be 
clearly  stated  and  contain  evidence  of 
the  corrective  action  taken  by  the 
institution  to  improve  its  future 
forecasting  of  sssumptions  or  estimates, 
(e)  Adherence  to  financial  plans.  The 
operation  of  each  System  institution 
shall  be  in  accordance  with  its  financial 
plan. 

S615.522S    nnandai ptana— approvaL 

(a)  Banks.  Each  System  bank  that,  in 
accordance  with  S  615.5206,  is  classified 
in  Zone  C  or  D  shall  submit  its  financial 
plan  prepared  in  accordance  with 

i  615.5220  to  the  Farm  Credit 
Administration  for  approval,  except  as 
provided  in  paragraph  (d)  of  this  section. 
Financial  plans  of  System  banks  shall 
be  submitted  to  the  Farm  Credit 
Administration  not  later  than  25  days 
prior  to  the  beginning  of  a  fiscal  year,  or, 
in  the  case  of  the  reclassification  of  a 
bank  not  later  than  30  days  after  the  last 
day  of  the  calendar  quarter.  The  Farm 
Credit  Administration  shall  notify  the 
bank  of  the  date  of  receipt  of  the 
financial  plan.  Within  30  days  after  the 
date  of  receipt  of  the  financial  plan,  the 
Farm  Credit  Administration  may 
provide  the  institution  with  notice  of 
approval  or  disapproval  of  the  plan  or  of 
deficiencies  in  the  plan  which  must  be 
corrected  in  order  for  the  plan  to  be 
analyzed  and  acted  on.  If  the  institution 
has  received  no  communication 
regarding  the  plan  firom  the  Farm  Credit 
Administration  within  30  days  after  the 
date  of  the  notice  of  receipt  of  the 
financial  plan  by  the  Farm  Credit 
Administration,  the  financial  plan  shall 
be  deemed  to  have  been  approved. 

(b)  Production  credit  associations.  (1) 
Each  production  credit  association  that, 
in  accordance  with  (  615.5210,  is 
classified  in  Zone  D  and  each 
production  credit  association  in  Zone  C 
that  has  total  assets  in  an  amount 
greater  than  50  percent  of  total  assets  of 
the  combined  district  Federal 
intermediate  credit  bank  and  production 
credit  associations  shall  submit 
financial  pltms  and  be  subject  to  the 
same  approval  procedures  applicable  to 
banks  in  accordance  with  paragraph  (a) 
of  this  section,  except  as  provided  in 
paragraph  (d)  of  this  section. 

(2)  Financial  plans  of  production 
credit  associations  that  are  not  subject 
to  the  provisions  of  paragraph  (b)(1)  of 
this  section  shall  be  approved  by  the 
district  Federal  intermediate  credit  bank 


in  accordance  with  procedures 
established  by  the  bank. 

(c)  Federal  land  bank  associations. 
Financial  plans  of  Federal  land  bank 
associations  shall  be  approved  by  the 
district  Federal  land  bank  in  accordance 
with  procedures  established  by  the 
bank. 

(d)  Exceptions.  The  provisions  of  this 
section  that  require  the  approval  of 
financial  plans  of  banks  and 
associations  classified  in  Zone  C  shall 
not  apply  to  any  institution  that: 

(1)  Has  paid  all  current  assessments 
and  made  all  required  purchases  of 
obligations  issued  by  the  Farm  Credit 
System  Capital  Corporation;  and 

(2)  Is  maintaining  the  lesser  of: 

(i)  Return  on  assets,  excluding  any 
payment  of  assessments  of  or  purchases 
of  obligations  issued  by  the  Farm  Credit 
System  Capital  Corporation,  and 
payment  of  income  taxes  of  1.00  percent 
for  banks  for  cooperatives  and  0.75 
percent  for  institutions  other  than  banks 
for  cooperatives:  and 

(ii)  Net  interest  margin  percentage  of 
not  less  than  1.00  percent  for  Federal 
land  banks  or  1.50  percent  for 
institutions  other  than  Federal  land 
banks. 

$615.5230    Financial  plans— mtsflm 
raquiranMnta. 

Dxuing  the  period  in  which  the  Capital 
Corporation  is  in  operation,  the  financial 
plans  of  each  System  institution 
prepared  in  accordance  with  S  615.5220 
shall  conform  with  the  following 
requirements: 

(a)  The  amount  of  dividends  paid  as  a 
percentage  of  unallocated  retained 
earnings  shall  not  exceed  the  amount  of 
the  average  annual  dividend  paid  as  a 
percentage  of  unallocated  retained 
earnings  for  the  years  1983, 1984,  and 
1985.  "Hie  amount  of  patronage  refunds 
paid  as  a  percentage  of  net  income  shall 
not  exceed  the  amount  of  the  average 
annual  patronage  refund  paid  as  a 
percentage  of  net  income  for  the  years 
1983, 1984,  and  1985. 

(b)  Changes  in  the  institution's 
capitalization  resulting  form  decreases 
in  stock  purchase  requirements, 
modifications  of  equity  revolvement 
periods,  or  other  changes  in  the 
institution's  capital  plans  or  programs 
shall  not  reduce  the  institution's 
projected  net  interest  margin  percentage 
below  the  sum  of  the  net  interest  margin 
percentages  for  the  years  1983, 1964,  and 
1985,  divided  by  three.  For  purposes  of 
this  paragraph,  projected  net  interest 
margin  percentage  shall  be  increased  by 
foregone  interest  resulting  fi-om  Capital 
Corporation  assessments  and  purchases 
of  its  obligations. 


(c)  Any  decrease  in  the  base  spread  of 
the  institution  shall  be  justified  on  the 
basis  of  a  statistical  and  economic 
analysis  that  demonstrates  that  such 
decrease  will  increase  total  loan  interest 
income  over  the  level  that  the  institution 
would  have  realized  without  the  spread 
decrease.  Base  spread  means  the  higher 
of  (1]  the  weighted  average  loan  rate  on 
July  23, 1986,  minus  the  weighted 
average  rate  paid  for  its  outstanding 
interest-bearing  obligations  on  the  same 
date  or  (2)  the  sum  of  the  weighted 
average  spreads  on  the  first  day  of  each 
month  in  the  years  1983, 1984,  and  1985. 
divided  by  36. 
Frank  W.  Naylor.  Jr., 
Chairman. 
[FR.  Doc.  66-16489  Filed  7-22-86;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  ttie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  200,  203.  204, 213.  220, 
221. 222. 226, 227, 234. 235, 237,  artd 
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[Dockat  No.  R-S6-1294;  FR-1928I 

Single  Family  Mortgage  Insurance  on 
Hawaiian  Home  Lands 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 
action:  Proposed  rule. 

summary:  This  rule  would  implement 
section  247  of  the  National  Housing  Act 
which  authorizes  insurance  on 
mortgages  executed  by  native 
Hawaiians  on  one-  to  four-family 
residences  located  on  Hawaiian  Home 
Lands.  Rules  governing  Hawaiian  Home 
Lands  are  necessary  to  reflect  the  role  of 
the  Department  of  Hawaiian  Home 
Lands  in  providing  security  to  the 
Secretary  in  this  special  mortgage 
insurance  program,  and  to  set  out  the 
distinctive  mortgage  application  and 
claims  processing  requirements 
associated  with  the  program.  When 
effective,  the  rule  should  make  FHA 
insurance  on  Hawaiian  Home  Lands 
properties  much  more  readily  available. 
DATE  Comments  must  be  received  on  or 
before  September  22, 1986. 
ADDRESSES:  All  comments  concerning 
this  proposed  rule  should  be  addressed 
to  the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington.  DC  20410.  Persons 
submitting  comments  should  include 


their  names,  addresses,  and  telephone 
numbers  and  refer  to  the  docket  number 
and  title  indicated  in  the  heading  of  this 
rule.  All  comments  submitted  will  be 
available  for  public  inspection  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
above  address  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT 

Alan  Kappeler,  Director,  Office  of 
Insured  Single  Family  Housing, 
Department  of  Housing  and  Urban 
Development  Room  9266. 451  Seventh 
Sti-eet  SW..  Washington,  DC  20410. 
Telephone  (202)  755-3046.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Section 
421  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983,  Pub.  L  98-181, 
approved  November  30, 1983  (1983  Act) 
added  a  new  section  247  to  the  National 
Housing  Act  (NHA)  that  authorizes  the 
Secretary  to  insure  mortgages  executed 
by  native  Hawaiians  covering  single 
family  properties  located  on  Hawaiian 
Home  Lands,  provided  the  Department 
of  Hawaiian  Home  Lands  (DHHL)  of  the 
State  of  Hawaii  (1)  agrees  to  be  a 
comortgagor;  (2)  guarantees  to 
reimburse  the  Secretary  for  any 
mortgage  insurance  claim  paid  in 
connection  with  a  property  on  Hawaiian 
Home  Lands;  or  (3)  offers  other  security 
acceptable  to  the  Secretary.  The 
mortgagor  must  use  the  residence 
secured  by  an  insured  mortgage  as  his 
or  her  principal  residence.  (See  section 
247(a)(2)  of  the  NHA.) 

This  rule  implements  section  247  and 
reflects,  in  part,  the  duties  and 
obligations  the  DHHL  has  agreed  to 
assume.  Any  mortgage  insurance  issued 
pursuant  to  section  247  will  be 
contingent  upon  the  existence  of  such  an 
agreement  between  the  DHHL  and  HUD. 
(See  proposed  §§  203.43i(c)  and 
234.70(c).) 

In  addition,  this  rule  will  not  be 
published  as  final  until  H.J.  Res.  17, 
which  consents  to  amendments  enacted 
by  the  legislature  of  the  State  of  Hawaii 
to  the  Hawaiian  Homes  Commission  Act 
of  1920,  is  passed  by  both  Houses  of 
Congress.  To  date,  the  House  has 
passed  the  bill:  the  Senate  bill  is  still  in 
committee. 

When  responsibility  for  the 
administration  of  the  Hawaiian  Homes 
Commission  Act  was  transferred  to  the 
State  of  Hawaii.  Congress  reserved  the 
right  to  approve  any  amendments  made 
to  the  original  Act  by  the  State 
legislature.  One  of  the  amendments 
adopted  by  the  State  provides  for  non- 
Native  Hawaiian  mortgagees  to  lend  to 
Native  Hawaiians  for  home  purchase  or 
improvement  where  an  agency  of  the 
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Federal  Government  insures  the 
mortgage.  Clearance  of  this  provision  is 
essential  for  an  FHA  program  to 
function.  (Several  other  amendments 
included  in  H.J.  Res.  17  will  help  to  make 
implementation  of  the  program 

practicable.)  

Proposed  new  24  CFR  203.43i  (and 
234.70)  would  contain  the  new 
requirements  for  single  family  mortgage 
insurance  on  Hawaiian  Home  Lands.  In 
recognition  of  the  special  legal  status  of 
Hawaiian  Home  Lands,  paragraph  (a) 
(Exemptions)  of  these  sections  p«rtially 
exempts  this  program  from  requirements 
related  to  nondiscrimination  on  the 
basis  of  race  in  housing  and  equal 
employment  opportunity,  and  makes  the 
requirement  for  a  first  lien  inapplicable 
to  the  insurance  of  mortgages  on 
Hawaiian  Home  Lands. 

The  proposed  rule  excludes  from 
eli^biUty  for  insurance  under  section 
247  the  provisions  for  mortgage 
insurance  on  cooperative  shares  under 
section  203(n).  The  statutory  language  of 
section  247  authorizes  the  insurance  of 
mortgages  covering  properties  on  which 
there  is  located  a  one-  to  four-family 
residence.  Because  this  language  does 
not  include  insurance  on  cooperative 
shares,  1 203.43c  has  been  specifically 
excludied  from  the  proposed  (  203.43L 
Paragraph  (b)  (Definitions)  contains 
definitions  necessary  to  the 
interpretation  of  this  new  program. 

Paragraph  (c)  (Condition  for  issuance 
of  commitments]  reiterates  the  statutory 
provisions  requiring  the  Department  of 
Hawaiian  Home  Lands  to  indemnify 
HUD  against  losses  by  (1)  becoming  a 
comortgagor,  (2)  guaranteeing  to 
reimburse  the  Siecretary  or  (3)  offering 
other  security  acceptable  to  the 
Secretary.  HUD  has  reached  an 
understanding  with  the  DHHL  on  how 
this  requirement  is  to  be  implemented. 
The  agreement  focuses  on  the  third 
item — the  offering  of  other  security 
acceptable  to  the  Secretary.  An 
element  setting  out  this  understanding 
is  being  drafted  in  conjunction  with 
these  regulations.  The  HUD/DHHL 
agreement  will  not  be  executed, 
however,  until  a  final  rule  is  issued  and 
Federal  legislation  is  enacted  changing 
the  program  from  an  obligation  of  the 
Mutual  Mortgage  Insurance  Fund  to  the 
General  Insurance  Fund,  and  approving 
amendments  to  the  Hawaiian  Homes 
Commission  Act  enacted  by  the  State  of 
Hawaii.  (Legislation  making  this 
program  an  obligation  of  the  General 
Insurance  Fund  passed  the  House  of 
Representatives  on  June  12, 1986  as 
section  124(b]  of  HJt  1.)  The  proposed 
rtile  contains  provision  for  the  sharing  of 
mortgage  insurance  premiums,  where 


the  DHHL  has  assumed  some  or  all  of 
the  risk  of  loss. 

Paragraph  (d)  (Recordation)  requires 
the  mortgagee  to  record  the  mortgage 
and  lease  with  the  DHHL,  which  has 
agreed  to  record  such  documents  for  this 
program.  The  DHHL  has  agreed  to 
reimburse  HUD  for  losses  on  insured 
mortgages  it  has  recorded.  Since 
homestead  leases  are  not  filed  in  the 
State  recording  system  (and  therefore 
first  liens  caimot  be  established  under 
the  traditional  State  process).  HUD  has 
agreed  not  to  require  that  the  insured 
mortgage  be  a  first  lien.) 

Paragraph  (e)  (Construction  advances) 
permits  the  insurance  of  advances  used 
to  construct  single  family  housing  on 
Hawaiian  Home  Lands.  Advances  will 
only  be  insured  where:  (1)  the  mortgagor 
and  mortgagee  have  executed  an 
agreement  approved  by  HUD,  setting 
forth  the  terms  and  conditions  under 
which  advances  will  be  made;  (2) 
advances  are  made  as  provided  in  the 
commitment  to  insurr,  (3)  the  principal 
amount  of  the  mortgage  is  held  by  the 
mortgagee  in  an  interest-bearing 
account,  trust,  or  escrow  for  the  benefit 
of  the  mortgagor  or  his  or  her  creditors 
as  provided  in  the  agreement;  and  (4) 
the  mortgage  bears  interest  on  the 
amount  advanced  to  the  mortgagor  or 
his  or  her  creditors  and  on  the  amount 
held  in  an  account  or  trust  for  the 
benefit  of  the  mortgagor. 

Paragraph  (!)  (Form  of  lease)  requires 
the  lease  to  contain  a  provision 
requiring  that  where  the  mortgage 
insurance  is  still  in  effect,  assumption  of 
the  homestead  lease  will  be  restricted  to 
Native  Hawaiians.  The  homestead  lease 
cannot  be  terminated  by  the  DHHL 
without  HUD'S  approval  while  the 
mortgage  is  insured  or  held  by  the 
Secretary.  The  lease  is  the  security  for 
the  mortgage.  If  the  lease  were 
cancelled,  the  mortgage  would  have  no 
further  force  and  effect 

Paragraph  (g)  (Eligibility  of  the 
mortgagor]  requires  a  mortgagor  to 
submit  a  certificate  of  eligibility  as  a 
native  Hawaiian  and  the  homestead 
lease  (both  issued  by  the  DHHL)  to 
prove  eligibility  for  the  program. 

Section  203.350  is  proposed  to  be 
amended  to  provide  the  mortgagee  the 
right  to  assign  mortgages  insured  on 
Hawaiian  Home  Lands  pursuant  to  9  247 
of  the  National  Housing  Act  where  the 
mortgage  is  more  than  180  days  in 
defatUt. 

Section  203.439  contains  claim 
procedures  specifically  affecting 
mortgages  on  Hawaiian  Home  Lands. 
Paragraph  (a)  (Exemptions]  eliminates 
requirements  for  title  evidence 
submissions  by  the  mortgagee  and  the 


payment  of  distributive  shares  to 
mortgagors  by  HUD.  These  two  changes 
were  necessary  given  the  preliminary 
agreement  HUD  has  reached  with  the 
DHHL  With  respect  to  title  evidence, 
the  DHHL  will  assume  all  responsibility 
with  respect  to  title  by  agreeing  to 
reimburse  HUD  for  any  claim  paid  on  a 
defaulted  mortgage  on  a  homestead 
lease.  For  tills  reason,  further  title 
evidence  is  not  necessary. 

With  respect  to  distributive  shares, 
HUD  has  agreed  with  the  DHHL  to 
request  a  legislative  amendment  making 
this  program  an  obligation  of  the 
General  Insurance  Fund  (GIF)  rather 
than  tiie  Mutual  Mortgage  Insurance 
Fund  (MKOF).  By  this  legislative  transfer 
of  the  obligation  from  one  insurance 
fund  to  another,  mortgagors  would  not 
be  entitled  to  distributive  shares — a 
feature  of  the  MMIF.  HUD  does  not 
anticipate  pabiishing  a  final  rule  untU 
after  tiiis  legislative  change  is  enacted. 
(Note,  however,  that  even  if  the  program 
becomes  an  obligation  of  the  General 
Insurance  Fund,  HUD  intends  to 
provide,  in  its  final  rule,  for  one-time 
mortgage  insurance  premiums  for 
mortgages  insured  under  this  program, 
both  under  Part  203  and  Part  234.) 
Paragraph  (b)  (Claim  procedure) 
permits  mortgagees  automatically  to 
assign  mortgages  insured  under  this 
section  where  the  mortgagee  is  mora 
than  180  days  in  default  All  the 
mortgage  is  required  to  do  is  to  submit 
the  documentation  required  in  Subpart  B 
of  Part  203  (or  of  Part  234).  Since  neither 
a  mortgagee  nor  the  Secretary  can 
foreclose  on  a  mortgage  covering 
property  on  Hawaiian  Home  Lands,  the 
DHHL  has  agreed  to  reimbune  HUD  for 
any  clahns  paid.  HUD  would  then  assign 
the  mortgage  to  the  DHHL  The  ISO^lay 
limit  will  give  HUD  time  to  assess 
whether  the  mortgagor  has  defaulted 
because  of  circumstances  beyond  his  or 
her  control  (and  is  therefore  eligible  for 
forbearance  relieO.  The  180  days  will 
also  give  the  DHHL  time  to  decide 
whether  it  wishes  to  make  payments  on 
behalf  of  the  mortgagor.  This  180-day 
limit  feature.  HUD  believes,  should  also 
be  attractive  to  mortgagees. 

Paragraph  (c)  requires  the  mortgagee 
to  notify  the  DHHL  of  all  Hawaiian 
Home  Lands  insured  mortgages  that  are 
90  or  more  days  delinquent  This  notice 
requirement  will  give  the  DHHL  time  to 
decide  whether  it  wishes  to  make 
payments  on  behalf  of  a  mortgagor,  and 
will  provide  advance  notice  to  HUD  of 
potential  claims. 

The  second  sentence  of  §  203.e04(b)  is 
amended  to  change  the  word 
"foreclosure"  to  "assignment"  for  the 
Hawaiian  Home  Lands  program.  Since 


there  will  be  no  foredosun  in  this 
program,  the  timing  of  the  face-to-face 
meeting  referred  to  in  the  second 
sentence  is  prior  to  assignment  rather 
than  to  commencement  of  foreclosure. 

Section  203.665  provides  that 
§§  203.650  through  203.660— HUD's 
assignment  program  regulations — are 
inapplicable  to  mortgages  under  this 
program.  This  is  because  the  new 
program  provides  for  payment  of 
insurance  benefits  at  the  time  of  the 
assigrunent  of  a  defaulted  mortgage, 
since  the  mortgagee  caimot  foreclose 
under  State  law.  Since  the  Secretary  has 
no  discretion  regarding  whether  to 
accept  assignment  when  the  regulatory 
conditions  have  been  met  HUD's  rules 
setting  out  the  criteria  for  accepting 
assignment  are  inapplicable.  However, 
S  203.665  provides  for  use,  by  HUD,  of 
the  same  criteria  in  determining  whether 
forbearance  for  a  Native  Hawaiian 
mortgagor  in  default  would  be 
appropriate. 

Part  204  is  proposed  to  be  amended  to 
exclude  mortgage  insurance  on 
Hawaiian  Home  Lands  from  eligibility 
for  coinsurance.  Because  of  the  inherent 
problems  with  the  leasehold's 
marketability,  and  the  right  of  the 
mortgagee  to  assign  the  mortgage,  HUD 
does  not  regard  this  program  as 
appropriate  for  use  in  conjunction  with 
coinsurance. 

Part  213  is  proposed  to  be  amended  to 
exclude  mortgages  on  individual 
properties  released  from  project 
mortgages  from  eligibility  for  insurance 
under  section  247.  A  section  213  project 
could  not  be  built  on  Hawaiian  Home 
Lands,  because  section  247  pertains  to 
mortgage  insurance  on  mortgages 
secured  by  one-  to  four-family 
dwellings.  At  24  CFR  213.S01(a).  a 
project  mortgage  is  defined  as  a  blanket 
mortgage  covering  not  less  than  five 
single  family  dwellings.  The  exception 
to  die  maiketability  of  title  requirement 
under  section  247  would  not  apply  to 
section  213  projects  (as  more  than  four 
dwelling  units  are  involved],  and  a 
mortgage  on  such  a  project  on  Hawaiian 
Home  Lands  could  not  be  insured  under 
section  213.  As  a  section  213  project 
cannot  be  built  the  spin-off  of  the  single 
family  dwellings  could  not  take  place. 

Part  220  is  proposed  to  be  amended  to 
exclude  mortgage  insurance  on 
Hawaiian  Home  Lands  fiom  eligibility 
under  the  Urban  Renewal  Mortgage 
Insurance  Program.  This  is  a  small 
program  and  would  be  imlikely  to  have 
applicability  to  Hawaiian  Home  Lands. 

Part  221  is  proposed  to  be  amended  to 
exclude  mortgage  insurance  on 
Hawaiian  Home  Lands  from  eligibility 
under  HUD's  Low  Cost  and  Moderate 
Income  Mortgage  Insurance  Program. 


The  lower  maximtmi  mortgage  amounts 
($36,000  for  a  family  of  up  to  four  people 
and  $42,000  for  a  family  of  five  or  more 
people),  the  small  number  of  mortgages 
actually  insured  under  this  program  and 
the  high  construction  costs  in  Hawaii 
are  the  reasons  HUD  proposes  not  to 
include  this  program.  Public  comment  is 
invited  or  whether  there  is  a  need  for 
section  221  insurance  on  Hawaiian 
Home  Lands. 

Part  222  is  proposed  to  be  amended  to 
exclude  mortgage  insurance  on 
Hawaiian  Home  Lands  from  eligibility 
imder  the  Servicemen's  Mortgage 
Insurance  Program.  This  program  is  only 
available  to  military  personnel.  Coast 
Guard  personnel,  and  employees  of  the 
National  Oceanic  and  Atmospheric 
Administration  certified  as  requiring 
housing  by  the  Secretaries  of  Defense, 
Transportation  and  Commerce 
respectively.  However,  since  the 
Department  of  Defense  no  longer 
participates  in  the  program,  it  is  rarely 
used.  In  fact  in  1985  only  15  loans  were 
Insured  in  coimection  with  participation 
by  the  Department  of  Transportation 
and  Commerce. 

Part  226  is  amended  to  exclude 
mortgage  Insurance  on  Hawaiian  Home 
Lands  from  eligibility  under  the  Armed 
Services  Housing  for  Civilian  Employees 
program.  The  land  covered  by  the 
mortgage  to  the  insiu«d  must  be  located 
in  or  near  a  military  installation.  This 
program  is  "closed"  with  no  new 
conunitments  of  any  kind  being  issued. 

Part  227  is  amended  to  exclude 
mortgage  insurance  on  Hawaiian  Home 
Lanc^  from  eligibility  under  the  Armed 
Services  Housing  in  Impacted  Areas 
Program.  (This  program  is  also 
"closed") 

24  CFR  Part  234  is  proposed  to  be 
amended  in  a  manner  consistent  with 
the  proposed  Part  203  amendments,  in 
order  that  the  new  program  will  be 
available  for  insurance  of  individual 
condominium  units  located  on  Hawaiian 
Home  Lands. 

Pending  the  passage  of  H.  J.  Res.  17  by 
both  Houses  of  Congress,  there  Is  some 
doubt  whether  condominium  projects 
may  be  constructed  on  Hawaiian  Home 
Lands.  Until  H. ).  Res.  17  is  passed,  the 
revisions  to  Part  234  will  not  be 
published  as  a  final  rule. 

As  noted  earlier,  the  final  rule  will 
also  provide  for  a  one-time  mortgage 
insurance  premiimi  rather  than  the 
periodic  mortgage  insurance  premium 
currently  allowed  under  Part  234.  This 
change  miakes  the  prognmi 
administratively  easier  for  the  DHHL 
which  will  be  assuming  the  risk  of  loss 
and  whose  portion  of  the  one-time 
mortgage  Insurance  premium  will  be 
used  to  pay  claims. 


As  a  technical  amendment  this  rule 
would  redesignate  S  234.70,  Eligibility  of 
open-end  advances,  as  S  234.85,  and 
would  make  the  eligibility  criteria  for 
the  Hawaiian  Home  Lands  program  a 
new  S  234.70. 

Part  235  is  proposed  to  be  amended  to 
exclude  mortgage  insurance  on 
Hawaiian  Home  Lands  from  eligibility 
under  the  Mortgage  Insurance  and 
Assistance  Payments  for 
Homeownerstdp  and  Project 
Rehabilitation  program.  HUD  is  not 
supporting  continuation  of  the  section 
235  program  and  does  not  wish  to 
expand  the  program's  scope. 

Part  237  is  pro[>osed  to  be  amended  to 
exclude  mortgage  insurance  on 
Hawaiian  Home  Lands  from  eligibility 
under  the  Special  Mortgage  Insurance 
for  Low-  and  Moderate-Income  Families 
Program.  This  small  program  has  a 
maximum  mortgage  amount  of  only 
$21,000  in  high  cost  areas.  In  addition, 
there  must  exist  approved  counseling 
services  to  provide  services  to  the 
mortgagor  concerning  his  or  her  budget 
debt  management  etc.  Because  of  the 
low  maximum  mortgage  amount  and 
because  of  high  construction  costs  in 
Hawaii,  HUD  proposes  to  exclude  this 
program  from  eligibility.  Public  comment 
is  invited  on  whether  there  is  a  need  for 
section  237  Insurance  on  Hawaiian 
Home  Lands. 

Part  240  is  amended  to  exclude 
mortgage  insurance  on  Hawaiian  Home 
Lands  from  eligibility  under  the 
Mortgage  Insurance  on  Loans  for  Fee 
Title  Purchase  program,  since  the  fee 
title  purchase  from  the  DHHL  is  not 
possible. 

The  proposed  rule  would  also  amend 
S  200.163(a)(2]  to  exclude  the  native 
Hawaiian  insurance  program  from 
processing  under  direct  endorsement 
Given  HUD's  current  limited  experience 
with  the  direct  endorsement  program, 
HUD  has  decided  to  process  these 
mortgage  appUcations  itself.  Once 
experience  is  gained  in  this  area,  HUD 
will  be  in  a  better  position  to  monitor 
the  success  of  the  program,  develop 
guidelines  for  dealing  with  any  unique 
circtunstances  that  may  arise,  and 
assess  whether  direct  endorsement 
processing  in  connection  with  this 
program  would  be  practicable. 

Because  of  the  requirements  of  section 
247(a)(3)  of  the  NHA,  HUD  will  only 
issue  new  mortgage  insurance 
commitments  where  a  current 
agreement  exists  between  the  DHHL 
and  HUD  over  how  HUD  is  to  be 
reimbursed  by  DHHL  for  claims  and  for 
any  payments  of  mortgage  assistance. 

Readen  of  this  proposed  rule  should 
note  that  its  text  includes  a  number  of 
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references  to  provisions  of  the  recently 
published  final  rule  providing  for 
mortgage  insurance  on  Indian 
reservations  (see  51  FR  21866,  June  &, 
1986).  Review  of  this  proposed  rule  will 
be  facilitated  by  having  available  the 
June  6. 1986  edition  of  the  Federal 
Register,  where  some  of  the  sections 
referenced  in  or  proposed  to  be 
amended  by  this  rule  appear  in  their 
current  form. 

Findings 

This  proposed  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order 
12291  on  Federal  Regulations  issued  by 
the  President  on  February  17, 19S1. 
Analysis  of  the  proposed  rule  indicates 
that  it  does  not  (1)  have  an  aimual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enteiprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2){C)  of  the 
National  Environmental  Pc^cy  Act  of 
1969, 42  U.S.C  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
at  the  above  address. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  imdersigned  hereby 
certifies  Uiat  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  merely  expands  the  types  of 
mortgages  eligible  for  HUD  insurance  to 
include  leaseholds  on  one-  to  four- 
family  residences  located  on  Hawaiian 
Home  Lands. 

This  rule  was  listed  as  Sequence  No. 
623  under  the  Office  of  Housing  as  item 
H-39-^  (51  FR  14051)  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  21, 1986 
(51  FR  14036).  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 
The  progranu  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  that  would 
be  affected  by  this  proposed  rule  are  as 
follows:  14.106,  Rehabilitation  Mortgage 
Insurance.  14.117.  Mortgage  Insurance- 
Homes;  14.119.  Mortgage  Insurance — 
Homes  for  Disaster  Victims;  14.121, 
Mortgage  Insurance  Homes  in  Outlying 
Areas;  14.123.  Mortgage  Insurance — 


Housing  in  Older.  Declining  Areas: 
14.133  Mortgage  Insurance— Purchase  of 
Units  in  Condominiums. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwoik 
ReducUon  Act  of  1980  (44  U.S.C. 
4504(h]).  Please  send  any  comments 
regarding  the  collection  of  information 
requirements  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  D.C  20503.  Attention:  Desk 
Officer  for  HUD. 

list  of  S«rfi)ects 

24CFRPart200 

Administrative  practice  and 
procedure,  Qaims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs — ^Housing 
and  community  development  Mortgage 
insurance.  Organization  and  functions 
(government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards,  and  Incorporation 
by  reference. 

24CFRI\ut203 

Home  improvement  Loan  programs — 
Housing  and  community  development 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements.  Urban 
renewal. 

24  CFR  Pari  213 

Mortgage  insurance.  Cooperatives. 

24  CFR  Part  220 

Home  improvements,  Loan 
programs — housing  and  community 
development,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements.  Urban  renewaL 

24CFRPart221 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  222 

Condominiums,  Military  personnel, 
Mortgage  insurance. 

24  CFR  Part  226 

Government  employees.  Mortgage 
insurance.  Single  family  housing. 

24  CFR  Part  227 

Federally  affected  areas.  Defense 
housing.  Military  personnel  Mortgage 
insurance.  Projects,  Rental  housing. 
Single  family  housing. 

24  CFR  Part  234 

Condominiums,  Mortgage  faisarance. 
Homeownersfaip,  Projects,  Units. 


24  CFR  Part  235 

Cooperadves,  Grant  programs- 
Housing  and  community  development 
Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Pert  237 

Low  and  moderate  income  housing. 
Mortgage  insurance. 

24  CFRPbrt240 

Mortgage  insurance.  Fee  title 
purchase. 

Accordin^y,  HUD  proposes  to  amend 
24  CFR  Parts  220,  203.  204.  213.  22a  221, 
222.  226,  227.  234,  235.  237  and  240  as 
followr 
PART  200— INTRODUCTION 

1.  The  authority  citation  for  Part  200 
would  continue  to  read  as  follows: 

Authority:  Titles  I  and  It  National  Housing 
Act  (12  U.S.C.  1701-17151-18);  sec  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).  Subpart 
G  is  issued  nnder  tec.  214,  Housing  and 
Community  Development  Act  of  1960.  as 
amended  by  sec.  32a  Housing  and 
Community  Deveiopment  Amendments  of 
1961  (42  U.S.C  14368). 

2.  Section  20ai63(a)(2)  would  be 
revised  to  read  as  follows: 

S  200.163    Otreet  widorMment 

(a)*** 

(2)  Single  family  mortgages  insured 
under  any  of  the  programs  listed  in 
paragraph  (a)(1)  of  this  section  pursuant 
to  sections  223. 225,  238(c).  244,  247,  or 
248  of  the  National  Housing  Act  are  not 
eligible  for  processing  under  this 
section.  The  provision  contained  in  24 
CFR  221.55  which  permits  a  builder- 
mortgagor  to  sell  a  property  to  a 
displaced  family  on  a  deferred  basis  is 
not  available  in  the  Direct  Endorsement 
program. 
*        •        •        •        • 

PART  203-MUTUAL  MORTGAQE 
INSURANCE  AND  REHABIUTATION 
LOANS 

3.  The  authority  citation  for  Part  203 
would  be  revised  to  read  as  follows: 

Authority:  Sec*.  203  and  211.  National 
Housing  Act  (12  US.C  1709. 1715(b)):  sec 
7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  US.C  3535(d)).  In 
addition.  Subpart  C  is  also  issued  under  sec 
230.  NatJonsl  Housing  Act  (12  U.S.C.  1715u). 

4.  Section  203.43c(a)  would  be  revised 
to  read  as  follows: 

i20M3c    ElfllMny of morteaOM 
InvoMnfladwaWnounHlnsciooparallve 


(a)  The  provisions  of  SS  203.16,  203.17, 
203.ia  203.18a.  203.18b,  203.23.  203.24, 
203.28, 203.37,  203.38.  203.43h.  203.43t 
203.44,  203.49,  and  203.50  of  this  part 
shall  not  apply  to  mortgages  insured 
under  section  203(n)  of  the  National 
Housing  Act. 

5.  Part  203  would  be  amended  by 
adding  a  new  §  203.43i,  to  read  as 
follows: 

§203.4«    ESgMttyofmoftgagaaon 
HawlMi  Home  Lands  inaurad  pursuant  to 
•action  247  of  the  National  Houaing  Act 

A  mortgage  on  a  homestead  lease 
granted  by  the  Department  of  Hawaiian 
Home  Lands  covering  a  one-  to  four- 
family  residence  located  on  Hawaiian 
Home  Lands  shall  be  eligible  for 
insurance  pursuant  to  section  247  of  the 
National  Housing  Act  if  the  mortgagor  is 
a  native  Hawaiian  who  will  occupy  it  as 
a  principal  residence  and  if  the 
mortgage  meets  the  requirements  of  this 
subpart  as  modified  by  this  section. 
Mortgage  insurance  on  cooperative 
shares  under  S  203.43c  is  not  authorized 
under  this  section. 

(a)  Exemptions.  The  provisions  of 
Subparts  I.  J,  and  M  of  Part  200,  and 
S  203.30,  to  the  extent  that  these 
provisions  would  otherwise  prohibit 
preferences  in  favor  of  Native 
Hawaiians  in  the  leasing,  sale  or  other 
disposition  of  Hawaiian  Home  Lands, 
shall  not  apply  to  mortgages  insured 
pivsuant  to  section  247  of  the  National 
Housing  Act  The  first  lien  requirement 
of  9  203.17(a)  shall  also  not  apply  to 
mortgages  insured  pursuant  to  section 
247  of  the  National  Housing  Act 

(b)  Definitions. 
"Department  of  Hawaiian  Home 

Lands"  is  a  govenmiental  agency  of  the 
State  of  Hawaii  responsible  for 
management  of  Hawaiian  Home  Lands. 

"Hawaiian  Home  Lands"  means  all 
land  given  the  status  of  Hawaiian  Home 
Lands  under  section  204  of  the  Hawaiian 
Homes  Commission  Act  1920,  or  under 
the  corresponding  provision  of  the 
Constitution  of  the  State  of  Hawaii 
adopted  under  section  4  of  the  Act 
entitled  "An  Act  to  provide  for  the 
admission  of  the  State  of  Hawaii  into 
the  Union",  approved  March  18, 1959. 

"Native  Hawiian"  means  any 
descendant  of  not  less  than  one-half 
part  of  the  blood  of  the  races  inhabiting 
the  Hawaiian  Islfuids  before  January  1, 
1778. 

(c)  Condition  for  issuance  of 
commitments.  Commitments  to  insure 
mortgages  under  this  section  will  only 
be  issued  where  the  Department  of 
Hawaiian  Home  Lands: 

(1)  Is  a  comortgagor. 


(2)  Guarantees  to  reimburse  the 
Secretary  for  any  mortgage  insurance 
claim  paid  in  connection  with  a  property 
on  Hawaiian  Home  Lands;  or 

(3)  Offers  other  security  acceptable  to 
the  Secretary. 

Any  agreement  by  the  Secretary  to 
accept  alternate  security  under 
paragraph  (c](3]  of  this  section  must 
include  a  mechanism  to  reimburse  the 
Secretary  for  some  or  all  of  the  amount 
paid  to  a  mortgagee  imder  the  contract 
of  insurance.  In  consideration  for 
reimbursing  the  Secretary  for  some  or 
all  of  the  amount  paid  to  the  mortgagee 
under  the  contract  of  insurance,  the 
Secretary  may  agree  to  place  a  poration 
of  the  mortgage  insurance  premiums 
collected  bom  mortgagees  on  mortgages 
eligible  for  insurance  under  this  section 
in  a  special  fund  established  for  the 
benefit  of  the  Department  of  Hawaiian 
Home  Lands. 

(d)  Recordation.  The  mortgagee  must 
certify  that  the  mortgage  has  been 
recorded  with  the  Department  of 
Hawaiian  Home  Lands. 

(e)  Construction  advances.  The 
Commissioner  may  issue  a  commitment 
for  the  instirance  of  advances  made 
during  construction.  The  Commissioner 
will  insure  advances  made  by  the 
mortgagee  during  construction  if  the 
Commissioner  has  determined  that  no 
feasible  financing  alternative  is 
available  and  if  the  following  conditions 
are  satisfied: 

(1)  The  mortgagor  and  the  mortgagee 
execute  a  builcQng  loan  agreement 
approved  by  the  Commissioner,  setting 
forth  the  terms  and  conditions  under 
which  advances  will  be  made; 

(2)  The  advances  are  made  only  as 
provided  in  the  commitment 

(3)  The  principal  amount  of  the 
mortgage  is  held  by  the  mortgagee  in  an 
interest  bearing  account  trust  or 
escrow  for  the  benefit  of  the  mortgagor, 
pending  advancement  to  the  mortgagor 
or  to  his  or  her  creditors  as  provided  in 
the  loan  agreement  and 

(4)  The  mortgage  bears  insterest  on 
the  amoimt  advanced  to  the  mortgagor 
or  to  his  or  here  creditors  and  on  the 
amount  held  in  an  accent  or  trust  for  the 
benefit  of  the  mortgagor. 

(f)  Fonn  of  lease.  TTie  form  of  lease 
must  be  approved  by  both  HUD  and  the 
DHHL  The  form  of  lease  must  contain  a 
provision  requiring  that  while  the 
mortgage  insurance  remains  in  effect 
assumption  of  the  leasehold  is  restricted 
to  those  persons  who  have  certificates 
issued  by  the  Department  of  Hawaiian 
Home  Lands  (DHHL)  certifying  that  diey 
are  Native  Hawaiians.  The  lease  may 
not  be  terminated  by  DHHL  without  the 
approval  of  die  Commissioner  while  die 


mortgage  is  insured  or  held  by  the 
Secretary. 

(g)  Eligibility  of  mortgagor.  In 
edition  to  the  eligibility  requirements 
contained  in  this  subpart,  the  mortgagor 
must  produce  the  following 
documentation  in  order  to  establish  his 
or  her  eligibility:  (1)  a  certificate  of 
eligibility  issued  by  the  Department  of 
Hawaiian  Home  Lands  certifying  that 
the  mortgagor  is  a  Native  Hawaiian;  and 
(2)  a  homestead  lease  granted  to  the 
mortgagor  by  the  Department  of 
Hawaiian  Home  Lands. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2535-0093) 

6.  Section  203.350  would  be  amended 
to  add  a  new  paragraph  (c),  to  read  as 
follows: 

S  203.350   Assignment  of  dafaultad 
ntortgagslni 


(c)  Notwithstanding  the  provisions  oX 
paragraph  (a),  the  Commissioner  shall, 
upon  application  by  the  mortgagee, 
approve  the  assigiunent  to  the 
Conunissioner  of  any  mortgage  insured 
pursuant  to  section  247  of  the  National 
Housing  Act  (see  S  203.431)  where  the 
mortgagor  has  been  in  defaidt  for  more 
than  180  days. 

7.  Part  203  would  be  amended  to  add 
to  a  new  undesignated  center  heading 
and  a  new  {  203.439,  to  read  as  follows: 

Mortgages  on  Property  Located  on 
Hawaiian  Home  Lanite 


$203439 ., 

Landa  insurad  pursuant  to  section  247  of 
the  National  Heuaing  Act 

(a)  Exemptions.  The  provisions  of 
S{  203.351(a)(8),  203.353(a),  and  203.420 
through  203.425  shall  not  apply  to 
mortgages  insured  pursuant  to  section 
247  of  the  National  Housing  Act 

(b)  Claim  procedure.  Where  the 
mortgage  is  180  days  or  more  in  default 
the  mortgagee  may  assign  the  mortgage 
to  the  Secretary  and  file  its  claim  for 
insurance  benefits  in  accordance  with 
the  provisions  of  this  subpart.  No  claim 
on  an  insured  mortgage  will  be  paid 
other  than  through  assignment  of  the 
mortgage. 

(c)  Notice  of  delinquency.  The 
mortgagee  shall  notify  the  Department 
of  Hawaiian  Home  Lands  eadi  month  of 
those  mortgages  insured  pursuant  to 
section  247  of  the  National  Housing  Act 
on  leaseholds  of  Hawaiian  Home  Lands 
which  are  90  or  more  days  delinquent 
and  of  the  status  of  all  mortgages  which 
were  reported  as  90  or  more  days 
delinquent  the  previotis  month.  This 
notice  is  in  ad<Ution  to  the  requirement 
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under  |  203.332  to  report  to  HUD 
concerning  all  insured  mortgages  00  or 
more  days  delinquent. 

8.  Part  203.604  would  be  amended  by 
revising  paragraph  (bj,  to  read  as 
follows: 

{203.604    Contact  with  t»M  mortgagor. 

(b)  The  mortgagee  must  have  a  face- 
to-face  interview  with  the  mortgagor,  or 
make  a  reasonable  effort  to  arrange 
such  a  meeting,  before  three  full  monthly 
installments  due  on  the  mortgage  are 
unpaid.  If  default  occurs  in  a  repayment 
plan  arranged  other  than  during  a 
personal  interview,  the  mortgagee  must 
have  a  face-to-face  meeting  with  the 
mortgagor,  or  make  a  reasonable 
attempt  to  arrange  such  a  meeting, 
within  30  days  after  such  default  and  at 
least  30  days  before  foreclosure  is 
commenced,  or  at  least  30  days  before 
assignment  is  requested  if  the  mortgage 
is  insured  on  Hawaiian  Home  Land 
pursuant  to  section  247,  or  Indian  Land 
pursuant  to  section  248  of  the  National 
Housing  Act. 
*        •        •        *        • 

9.  Part  203  would  be  amended  to  add  a 
new  S  203.665  and  a  new  undesignated 
center  heading,  as  follows: 

Forbearance  Relief  on  Property 
Located  in  Hawaiian  Homelands 

S  203.665    Forta— ranee  relief  on  Hawaiian 
Home  Lands  Inaured  pursuant  to  aactlon 
247  of  Uw  NatkNiai  Housing  Act 

The  provisions  of  S  9  203.650  through 
203.660  shall  not  apply  to  mortgages 
insured  pursuant  to  section  247  of  the 
National  Housing  Act  (see  9  203.43i]  if 
the  mortgagee  assigns  the  mortgage  in 
accordance  with  9  203.350(c). 

(a)  Forbearance  Relief.  (1)  The 
Secretary  will  make  forbearance  relief 
available  to  a  mortgagor  whose  property 
is  insured  piuvuant  to  section  247  of  the 
National  Housing  Act  where  the 
mortgage  is  assigned  if: 

(i)  The  mortgagor  does  not  own  other 
property  subject  to  a  mortgage  insived 
or  held  by  the  Secretary  except  where 
the  income  from  such  other  property  is 
the  mortgagor's  principal  source  of 
income: 

(ii)  The  mortgagor's  default  has  been 
caused  by  circumstances  beyond  the 
mortgagor's  control  which  render  the 
mortgagor  imable  to  correct  the 
delinquency  within  a  reasonable  time  or 
make  full  mortgage  payments; 

(iii)  There  is  a  reasonable  prospect 
that  die  mortgagor  will  be  able  to 
resume  full  mortgage  payments  after  a 
period  of  reduced  or  suspended 
payments  not  to  exceed  36  months  and 


will  be  able  to  pay  the  mortgage  in  full 
by  its  maturity  date,  extended,  if 
necessary,  by  up  to  ten  years; 

(iv)  The  mortgagor  and  mortgagee 
furnish  the  Secretary  all  the  information 
requested  to  assist  in  a  preliminary 
determination  of  whether  or  not  to 
forbear  within  15  days  of  the  date  of  the 
Secretary's  request:  and 

(v)  The  property  is  the  mortgagor's 
principal  place  of  residence. 

(2)  "The  Secretary  will  not  forbear 
where: 

(i)  The  mortgaged  property  has  been 
abandoned  or  vacant  for  more  than  60 
days;  or 

(ii)  The  mortgagor,  after  being  clearly 
advised  of  the  options  available  for 
relief,  has  clearly  stated  in  writing  that 
he  or  she  has  no  intention  of  fulfilling 
his  or  her  obligation  under  the  mortgage. 

(3)(i)  If  after  review  of  the  dociunents. 
the  Secretary  determines  forbearance  is 
inappropriate,  the  Secretary  will  notify 
the  mortgagor  of  the  reasons  for  the 
determination  and  will  advise  the 
mortgagor  that  he  or  she  may  request 
further  consideration.  The  mortgagor 
may  present  additional  information  or 
argument  by  mail  or  by  telephone  within 
15  days  of  the  notice  or,  alternatively, 
the  mortgagor  shall  be  entitled  to 
present  such  information  or  argument  in 
person  at  a  conference  which  must  be 
held  within  25  days  of  the  notice; 

(ii)  The  conference  provided  in 
paragraph  (3)(i)  shall  be  conducted  by 
the  Secretary's  representative  and  shall 
not  be  an  adversary  proceeding  or 
subject  to  formal  rules  of  evidence.  The 
moilgagor  may  be  represented  by  an 
attorney  or  other  representative  and 
may  caU  witnesses  and  present  oral  and 
dociunentary  information.  However,  the 
Secretary's  representative  may  not 
compel  the  attendance  of  witnesses  or 
pay  expenses  of  witnesses  called  by  the 
mortgagor  or  on  the  mortgagor's  behalf. 
Cumulative,  repetitious  or  immaterial 
argiunents  or  materials  shall  not  be 
presented.  The  mortgagor  shall  be 
permitted  to  examine  the  material  on 
which  the  Secretary's  preliminary 
negative  decision  is  based  at  or  before 
the  conference.  The  conference  shall  be 
held  at  the  HUD  office  or  at  a  mutually 
convenient  place;  and 

(iii)  The  Secretary  shall  promptly 
advise  the  mortgagor  of  the  final 
decision  in  writing.  If  the  Secretary 
determines  not  to  forbear,  the  mortgagor 
shall  also  be  advised  of  the  findings  and 
the  specific  criteria  not  met  by  the 
mortgagor. 

(4)(i)  All  time  limits  provided  in  this 
subsection  shall  be  deemed  to  be 
calendar  days  unless  otherwise 
expressly  stated.  When  the  last  day  for 
taking  the  required  action  falls  on  a 


Satimlay,  Sunday  or  legal  holiday,  the 
last  day  for  taking  such  action  shall  be 
the  next  following  regular  work  day. 

(ii)  If  a  mortgagor  fails  to  take 
required  action  within  the  time  limits 
specified  in  this  subsection,  he  or  she 
thereby  loses  his  or  her  right  to  further 
consideration  for  forbearance  rehef. 

PART  204--COINSURANCE 

10.  The  authority  citation  for  Part  204 
would  continue  to  read  as  follows: 

Authority:  Sees.  244  and  211,  National 
Housing  Act  (12  U.S.C  1707-1715»-18):  sec 
7(d],  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

11.  Section  204.1  would  be  amended 
by  revising  the  section  heading  and 
adding  the  following  to  the  list  of 
excepted  provisions,  immediately  after 
"203.43h  EligibiUty  of  mortgages  on 
Indian  land  insured  pursuant  to  section 
248  of  the  National  Housing  Act" 

1204.1    Croee-refefsnce. 

***** 

203.431  Eligibility  of  mortgages  on  Hawaiian 
Home  Lands  insured  pursuant  to  section 
247  of  the  National  Housing  Act 

12.  Section  204.400  would  be  revised 
to  read  as  follows: 

(204.400   Croes  reference. 

All  of  the  provisions  of  Subpart  C, 
Part  203  of  this  chapter  concerning  the 
responsibilities  of  servicers  of 
mortgages  insured  under  section  203(b) 
of  the  National  Housing  Act  apply  to 
mortgages  covering  one-  to  four-family 
dwelling  to  be  insured  under  section 
203(b)  pursuant  to  the  coinsurance 
authority  of  section  244  of  the  National 
Housing  Act  except  that  9  203.502(a), 
99  203.650  through  203.660,  and 
9  9  203.664  and  203.665  of  this  chapter 
shall  not  apply  during  the  period  of 
coinsurance. 

PART  213-COOPERATIVE  HOUSINQ 
MORTQAQE  INSURANCE 

13.  The  authority  citation  for  Part  213 
would  be  revised  to  read  as  follows: 

Authority:  Sees.  211, 213.  National  Housing 
Act  12  U.S.C  1715b,  1715e):  sec  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (452  U.S.C  3535(d)). 

14.  Section  213.751  would  be  amended 
by  adding,  immediately  after  "203.425 
Finality  of  determination.",  the 
following: 

203.439.  Mortgages  insured  on  Hawaiian 
Home  Lands  pursuant  to  section  247  of 
the  National  Housing  Act 


15.  Section  213.800  would  be  revised 
to  read  as  follows: 

9213.800    Croes-reference. 

All  of  the  provisions  of  Subpart  C 
Part  203  of  this  chapter  covering 
mortgages  insured  under  section  203  of 
the  National  Housing  Act  shall  apply  to 
mortgages  insured  under  section  213  of 
die  National  Housing  Act  except 
9  203.865. 

PART  220-URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

16.  The  authority  citation  for  Part  220 
would  continue  to  read  as  follows: 

Antfaocitr  Sees.  207, 211. 22a  National 
Housii«  Act  (12  U.&C  1713, 1715. 1715k);  sec. 
7B(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

17.  Section  220.1(a)  would  be  amended 
by  adding,  to  the  list  of  excepted 
provisions,  inunediatdy  after  "203.43h 
Eligibility  of  mortgages  on  Indian  lands 
insured  pursuant  to  section  248  of  the 
Natior»al  Housing  Act.",  the  following: 

922ai    CroBS-retersnce. 

203.43i  Eligibility  of  mortgages  on  Hawaiian 
Home  Lands  insured  pursuant  to  section 
247  of  the  National  Housing  Act. 

1&  Section  220.251(a)  would  be 
amended  by  adding  at  the  end  of  the  list 
of  excepted  provisions,  the  following: 

{220.251    Ciuss  rafersnce 

203.439  Mortgages  on  Hawaiian  Home  Lands 
insured  pursuant  to  section  247  of  the 
National  Housing  Act. 

19.  Section  220.900  would  be  revised 
to  read  as  follows: 

9220.900   Cross-reference. 

All  of  the  provisions  of  Subpart  C, 
Part  203  of  this  chapter  concerning  the 
responsibilities  of  servicers  of 
mortgages  insured  under  section  203  of 
the  National  Housing  Act  apply  to 
mortgages  covering  1-  to  11-family 
dwellings  insured  under  section  220  of 
the  National  Housing  Act  except 
99  203.664  and  203.665. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

20.  The  authority  citation  for  Part  221 
would  continue  to  read  as  follows: 

Authority:  Sees.  211  and  221,  National 
Housing  Act  (12  U5.C  1715b,  17151);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3S35(d]). 

21.  Section  221.1(a)  would  be  amended 
by  adding,  to  the  list  of  excepted 
provisions,  immediately  after  "203.43h 
Eligibility  on  mortgages  on  Indian  lands 


insured  pursuant  to  section  248  of  the 
National  Housing  Act",  die  following: 

1221.1    Cross-reference. 

203.431  Eligibility  of  mortagages  on  Hawaiian 
Home  Lands  insured  pursuant  to  section 
247  of  the  National  Housing  Act 

22.  Secticn  221.251(a)  would  be 
amended  by  adding,  to  the  end  of  the  list 
of  excepted  provisions,  die  following: 

9221.25    Crose^efsrence. 

203.439  Mortgages  insured  on  Hawaiian 
Home  Lands  insured  pursuant  to  section 
247  of  the  National  Housing  Act 

23.  Section  221 JOO  would  be  revised 
to  read  as  follows: 

9221.800   Croe»4«ference. 

All  of  the  provisions  of  Subpart  C 
Part  203  of  this  diapter  concerning  the 
responsibilities  of  servicers  of 
mortgages  insured  under  section  203  of 
the  National  Housing  Act  apply  to 
mortgages  covering  one-  to  four-family 
dwelling  to  be  insured  under  section  221 
of  the  National  Housing  Act  except 
9  9  203.664  and  203.865. 

PART  222-SERVICEMEN'S 
MORTGAGE  INSURANCE 

24.  The  authority  citation  for  Part  222 
would  continue  to  read  as  follows: 

Authority:  Sees.  211. 222.  National  Housing 
Act  12  U.S.C.  1715b,  1715m):  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Aet  (452  U.S.C.  3535(d)). 

25.  Setrtion  222.1  would  be  amended 
by  adding  to  the  list  of  exempted 
provisions,  immediately  after  "203.43h 
Eligibility  of  mortgates  on  Indian  lands 
insured  pursuant  to  section  248  of  the 
National  Housing  Act.",  the  following: 

9  222.1    Croas-refarence. 

203.43i  Eligibility  of  mortgages  on  Hawaiian 
Home  L.ands  insured  pursuant  to  section 
247  of  the  National  Housing  Act. 

26.  Section  222.251(a)  would  be 
amended  by  adding  to  the  list  of 
excepted  provisions,  immediately  after 
"203.438  Mortgages  on  Indian  land 
insured  pursuant  to  section  248  of  the 
National  Housing  Act.",  the  following: 

$222.25    CroseHVferenoe. 

203.439  Mortgages  on  Hawaiian  Home  l.and8 
instu«d  pursuant  to  section  247  of  the 
National  Housingl  Act 

27.  Section  222.400  would  be  revised 
to  read  as  follows: 

9222.400    Croee^eferenee. 

All  of  the  provisions  of  Subpart  C, 
Part  203  of  this  chapter  concerning  the 
responsibilities  of  servicers  of 
mortgages  insured  under  section  203  of 
the  National  Housing  Act  apply  to 


mortgages  insured  under  secticm  222  of 
the  National  Housing  Act  except 
9  9  203.664  and  203.665. 

PART  226-ARMED  SERVICES 
HOUSING-CIVILIAN  EMPLOYEES 
[SEC.  809] 

28.  The  authority  citation  for  Part  226 
would  continue  to  read  as  follows: 

Authority:  Sees.  211,  B07.  and  809,  National 
Housing  Act  (12  U.S.C  171Sb.  1748f,  1748b-l): 
sec.  78(d).  Department  of  Housing  and  Uriwn 
Development  Act  (42  U.S.C.  3535(d)). 

29.  Section  22e.l(a)  would  be  amended 
by  adding,  to  the  list  of  excepted 
provisions,  immediately  after  "203.43h 
Eligibility  of  mortgages  on  Indian  land 
insiued  pursuant  to  section  248  of  the 
National  Housing  Act",  die  following: 

9226.11    Cius»Teference. 

203.43i  Eligibility  of  mortgages  on  Hawaiian 
Home  Lands  insured  pursuant  to  section 
247  of  the  National  Housing  Act 

30.  Section  228.251(a)  would  be 
amended  by  adding,  to  the  list  of 
excepted  provisions,  immediately  after 
"203.425  Finality  of  determination"  the 
following: 

9226.251    Cross  reference. 

203.439  Mortgages  on  Hawaiian  Home  Lands 
insured  pursuant  to  section  247  of  the 
National  Housing  Act 

31.  Section  226.300  would  be  revised 
to  read  as  follows: 

9  226.300    Cioss  reference. 

All  of  the  provisions  of  Subpart  C. 
Part  203  of  this  chapter  concerning  the 
responsibilities  of  servicers  of 
mortgages  insured  under  section  203  of 
the  National  Housing  Act  apply  to 
mortgages  insured  under  section  809  of 
the  National  Housing  Act  except 
99  203.664  and  203.665. 

PART  227— ARMED  SERVICES 
HOUSING— IMPACTED  AREAS  [SEC. 
810] 

32.  The  authority  citation  for  Part  227 
would  continue  to  read  as  follows: 

Authority:  Sees.  211, 807, 8ia  NaHonal 
Housing  Act  (12  U.S.C.  1715b.  1748f.  1748b-B): 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

33.  Section  227.501(b)  would  be 
amended  by  adding,  in  the  Ust  of 
excepted  provisions,  immediately  after 
"203.43h  Eligibility  of  mortgages  on 
Indian  lands  insured  pursuant  to  section 
248  of  the  National  Housing  Act",  the 
following: 


UM  I 
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9227.50 

203.431  Eligibility  of  mortgagea  on  Hawaiian 
Home  Lands  insured  pursuant  to  section 
247  of  the  National  Housing  Act 

34.  Section  227.7Sl(a)  would  be 
amended  by  adding,  to  the  list  of 
excepted  provisions,  immediately  after 
"203.425  Finality  of  determinaiton".  the 
following: 

9  227.7S1    CroM-rtfersnc*. 

203.439  Mortgages  on  Hawaiian  Home  Lands 
insured  pursuant  to  section  247  of  the 
National  Housing  Act. 

35.  Section  227.800  would  be  revised 
to  read  as  follows: 

$227,800    Cro— •ffwnce. 

All  of  the  provisions  of  Subpart  C. 
Part  203  of  this  chapter  covering 
mortgages  insured  under  section  203  of 
the  National  Housing  Act  apply  to 
Individual  Mortgages  insured  under 
section  810  of  the  National  Housing  Act. 
except  99  203.664  and  203.665. 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

36.  The  authority  citation  for  Part  234 
would  continue  to  read  as  follows: 

Authority:  Sees.  211  and  234.  National 
Housing  Act  (12  U.S.C.  1715b.  ITlSy);  sec 
7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

9734.05    [RsdMlgnatad  from  9  234.70] 

37.  In  Part  234.  S  234.70  would  be 
redesignated  as  $  234.85.  the 
undesignated  center  heading  "Open-End 
Advances"  would  be  moved  to 
immediately  precede  9  234.85,  and  a 
new  S  234.70  would  be  added,  to  read  as 
follows: 

9  234.70    EMglbMty  of  moftQ«Q>s  on 
Hswelen  Home  Lends  bwurad  purawnt  to 
•action  247  of  ItM  NeUonal  Housing  Act 

A  mortgage  on  a  homestead  lease 
granted  by  die  Department  of  Hawaiian 
Home  Lands  covering  a  family  unit  in  a 
condominimimi  project  located  on 
Hawaiian  Home  Lands  shall  be  eligible 
for  insurance  under  this  part  if  the 
mortgagor  is  a  Native  Hawaiian  who 
will  occupy  it  as  a  principal  residence 
and  if  the  mortgage  meets  the 
requirements  of  this  subpart  as  modifled 
by  this  section. 

(a)  Exemptions.  (1)  The  provisions  of 
Subparts  I,  ],  and  M  of  Part  200,  and 
9  234.16,  to  the  extent  that  these 
provisions  would  otherwise  prohibit 
preferences  in  favor  of  Native 
Hawaiians  in  the  leasing,  sale  or  other 
disposition  of  Hawaiian  Home  Lands, 
shall  not  apply  to  mortgages  insured 
pursuant  to  section  247  of  the  National 
Housing  Act 


(2)  Section  234.2e(d)(2]  and  the  first 
lien  requirement  of  9  234.25(a)  shall  not 
apply  to  mortgages  insured  pursuant  to 
section  247  of  the  National  Housing  Act. 

(b)  Definitions. 
"Department  of  Hawaiian  Home 

Lands"  means  the  Department  of  the 
State  of  Hawaii  responsible  for 
management  of  the  Hawaiian  Home 
Lands  for  the  breneflt  of  native 
Hawaiians. 

"Hawaiian  Home  Lands"  means  all 
land  given  the  status  of  Hawaiian  Home 
Lands  tmder  section  204  of  the  Hawaiian 
Homes  Commission  Act  1920,  or  under 
the  corresponding  provision  of  the 
Constitution  of  the  State  of  Hawaii 
adopted  under  section  4  of  the  Act 
entitled  "An  Act  to  provide  for  the 
admission  of  the  State  of  Hawaii  into 
the  Union",  approved  March  18. 1959. 

"Native  Hawaiian"  means  any 
descendant  of  not  less  than  one-half 
part  of  the  blood  of  the  races  inhabiting 
the  Hawaiian  Islands  before  January  1. 
177a 

(c)  Condition  for  issuance  of 
commitments.  Commitments  to  insure 
mortgages  under  this  section  will  only 
be  issued  where  the  Department  of 
Hawaiian  Home  Lands. 

(1)  Is  a  comortgagon 

(2)  guarantees  to  reimburse  the 
Secretary  for  any  mortgage  insurance 
claim  paid  in  connection  with  a  property 
on  Hawaiian  Home  Lands;  or 

(3)  offers  other  security  acceptable  to 
the  Secretary. 

Any  agreement  by  the  Secretary  to 
accept  alternate  security  under 
paragraph  (c)(3)  of  this  section  must 
include  a  mechanism  to  reimburse  the 
Secretary  for  some  or  all  of  the  amount 
paid  to  a  mortgagee  under  the  contract 
of  insurance.  In  consideration  for 
reimbursing  the  Secretary  for  some  or 
all  of  the  amoimt  paid  to  the  mortgagee 
under  the  contract  of  insiuance,  the 
Secretary  may  agree  to  place  a  portion 
of  the  mortgage  insurance  premiums 
collected  from  mortgagees  on  mortgages 
eligible  for  insurance  under  this  section 
in  a  special  fund  established  for  the 
benefit  of  the  Department  of  Hawaiian 
Home  Lands. 

(d)  Recordation.  The  mortgagee  must 
certify  that  the  mortgage  has  been 
recorded  with  the  Department  of 
Hawaiian  Home  Lands. 

(e)  Form  of  lease.  The  form  of  lease 
must  be  approved  by  both  HUD  and  the 
DHHL.  The  form  of  lease  must  contain  a 
provision  requiring  that  while  the 
mortgage  insurance  remains  in  effect 
assumption  of  the  leasehold  is  restricted 
to  those  persons  who  have  certificates 
issued  by  the  Department  of  Hawaiian 
Home  Lands  (DHHL)  certifying  that  they 
are  Native  Hawaiians.  The  lease  may 


not  be  terminated  by  the  DHHL  without 
the  approval  of  the  Commissioner  while 
the  mortgage  is  insured  or  held  by  the 
Secretary. 

(f)  Eligibility  ofmortgagor.  In  addition 
to  the  eligibility  requirements  contained 
in  this  subpart  the  mortgagor  must 
produce  the  following  doctmientation  in 
order  to  establish  his  or  her  eligibility: 

(1)  A  certificate  of  eligibility  issued  by 
the  Department  of  Hawaiian  Homes 
Lands  certifying  that  the  mortgagor  is  a 
Native  Hawaiian;  and 

(2)  A  homestead  lease  granted  to  the 
mortgagor  by  the  Department  of 
Hawaiian  Home  Lands. 

(Approved  by  the  OfRce  of  Management  and 
Budget  under  control  number  2535-O0S3.) 

9234.75, 234.70, 234.77  and  234.70 

lAflMCIOMlJ 

37.  In  { 1 234.75(f).  234.76(h).  234.77(f) 
and  234.79(h),  the  reference  to  "234.70" 
would  be  removed  and  a  reference  to 
"23435"  substihited. 

PART  235-MORTQAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

38.  The  authority  citation  for  Part  235 
would  continue  to  read  as  follows: 

Authority:  Sees.  211.  235.  National  Housing 
Act  (12  U.S.C.  1715b,  ITlSi);  sec  7(d}. 
Department  of  Housing  and  Urt>an 
Development  Act  (42  U.S.C.  3S35(d)). 

39.  Section  235.1  would  be  amended 
by  adding  to  the  list  of  excepted 
provisons,  immediately  after  "203.43 
Eligibility  of  miscellaneous  type 
mortgages.",  the  following: 

9235.1    Croee-fffsnce. 

9  203.431  Eligibility  of  mortgages  on  Hawaiian 
Home  L,ands  pursuant  to  section  247  of 
the  National  Housing  Act 

40.  Section  235.201  would  be  amended 
by  adding  to  the  list  of  excepted 
provisions,  immediately  after  "203.436 
Claim  procedure-graduated  payment 
mortgages.",  the  following: 

9235.20    Croes  reference. 

i  203.439  Mortgages  on  Hawaiian  Home 
Lands  insimd  pursuant  to  section  247  of 
the  National  Housing  Act 

PART  237— SPECIAL  MORTQAQE 
INSURANCE  FOR  LOW  AND 
MODERATE  INCOME  FAMIUES 

41.  The  authority  citation  for  Part  237 
would  be  revised  as  set  forth,  and  any 
authority  citation  following  any  section 
in  Part  237  would  be  removed: 


Authority:  Sees.  203. 211, 237,  National 
Housing  Act  (12  U.S.C  1709, 1715b.  1715Z-2): 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

42.  Section  237.5  would  be  revised  to 
read  as  follows: 

(237.5    Craee-fwierence. 

To  be  eligible  for  insiuance  under  this 
subpart  a  mortgage  shall  meet  all  of  the 
eligibility  requirements  for  insurance 
under  Part  203,  Subpart  A  of  this 
chapter,  or  under  Part  220  Subpart  A  of 
this  chapter;  Part  221.  Subpart  A  of  this 
chapter;  or  under  Part  234,  Subpart  A  of 
this  chapter,  except  that  in  addition  to 
meeting  such  eligibility  requirements, 
the  mortgage  shall  comply  with  the 
special  requirements  of  this  subpart 
Mortgages  and  loans  processed  wider 
the  Direct  Endorsement  program  set 
forth  in  9  200.163,  or  mortgages  insured 
on  Hawaiian  Home  Lands  or  Indian 
land  pursuant  to  section  247  or  248  of 
the  National  Housing  Act  shall  not  be 
eligible  under  this  subpart. 

PART  240-MORTQAQE  INSURANCE 
ON  LOANS  FOR  FEE  TITLE  PURCHASE 

43.  The  authority  citation  for  Part  240 
would  be  revised  to  read  as  set  forth 
below,  and  any  authority  citation 
following  any  section  in  Part  240  would 
be  removed: 

Authority:  Sees.  211  and  240,  National 
Housing  Act  (12  U.S.C.  1715b,  1715S-5);  sec 
7(d).  Department  of  Housing  and  Urtmn 
Development  Act  (42  U.S.C.  3S35(d)). 

44.  Section  240.1  would  be  amended 
by  revising  the  section  heading  and 
adding  the  following  to  the  list  of 
excepted  provisions,  immediately  after 
"203.43h  Eligibility  of  mortgages  on 
Indian  lands  insured  pursuant  to  section 
248  of  the  National  Housing  Act" 

9240.1    Croee^efefoce. 

•        •        •        •        • 

9  203.43i  Eligibility  of  mortgages  on  Hawaiian 
Home  Lands  insured  pursuant  to  section 
247  of  the  National  Housing  Act 

«         *         •         *         * 

45.  Section  240.400  would  be  revised 
to  read  as  follows: 


9240.400 

All  of  the  provisions  of  Subpart  C, 
Part  203  of  this  chapter  covering 
mortgages  insured  under  section  203  of 
the  National  Housing  Act  apply  to  loans 
for  the  purchase  of  the  fee  simple  title  of 
property  which  are  insured  under 
section  240  of  the  National  Housing  Act 
except  9  9  203.664  and  203.665. 


Dated:  June  26, 1086. 
Silvio ).  DoBaitolomais, 

General  Deputy  Assistant  Secretary  for 

Housing — Deputy  Federal  Housing 

Commissioner. 

[FR  Doc  86-16362  Filed  7-22-86: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPart261 

[SW-FRL-3053-21 

Hazardous  Weste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Deniaie 

AOENCV:  Environmental  Protection 

Agency. 

ACTKM:  Proposed  rule  and  request  for 

comment 


r.  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
deny  the  petitions  submitted  by  five 
petitioners  to  exclude  their  solid  wastes 
from  the  lists  of  hazardous  wastes 
contained  in  40  CFR  261.31  and  261.32. 
This  action  responds  to  delisting 
petitions  submitted  under  40  CFR  260.20, 
which  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  Parts  260  through  285, 124, 
27a  and  271  of  Tide  40  of  tiie  Code  of 
Federal  Regulations,  and  40  CFR  260.22, 
which  specifically  provides  generators 
the  opportimify  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"generator-specific  basis"  from  the 
hazardous  waste  lists.  The  effect  of  this 
action,  if  promulgated,  would  be  to  deny 
the  exclusion  of  certain  wastes 
generated  at  particular  facilities  bom 
listing  as  hazardous  wastes  under  40 
CFR  Part  261  and  require  these  persons 
to  handle  their  wastes  as  hazardous. 

The  Agency  has  previously  evaluated 
all  five  of  the  petitions  which  are 
discussed  in  today's  notice.  Based  on 
our  review  at  that  time,  all  five  of  the 
petitioners  were  granted  a  temporary 
exclusion.  Due  to  changes  in  the 
delisting  criteria  required  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  however,  these 
petitions  have  been  evaluated  both  for 
the  factors  for  which  the  wastes  were 
originally  listed,  as  well  as  other  factors 
and  toxicants  which  reasonably  could 
cause  the  wastes  to  be  hazardous.  Based 
upon  these  evaluations,  the  Agency  has 
determined  that  the  petitioning  facilities 
have  not  substantiated  their  claims  that 
the  wastes  are  non-hazardous;  therefore, 
the  Agency  is  proposing  to  deny  the 
petitions  submitted  by  the  five 


petitioning  facilities  and  is  proposing  to 
revoke  their  temporary  exclusions. 

DATES:  EPA  will  accept  public 
comments  on  these  proposed  decisions 
to  deny  the  petitions  until  August  22, 
1986.  Any  comments  postmariced  after 
the  last  day  of  the  public  comment 
period  will  be  stamped  "late". 

Any  person  may  request  a  hearing  on 
these  proposed  denials  by  filing  a 
request  with  Bruce  R.  Weddle,  whose 
address  appears  below,  by  August  7, 
1966.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
260.20(d). 

ADDHCBlEi.  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Cleric,  Office  of  Solid 
Waste  (WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460.  A  tiiird  copy 
should  he  sent  to  Jim  Kent  Delisting 
Section.  Waste  Identification  Branch, 
CAD/OSW  (WH-5e2B),  U.S. 
Environmental  Protection  Agency,  401 M 
Sti«et  SW.,  Washington,  DC  20460. 
Identify  your  comments  at  the  top  with 
this  docket  number:  F-86-BSro-FFFFF. 

Requests  for  a  hearing  should  be 
addressed  to  Bruce  R.  Weddle,  Director. 
Permits  and  State  Programs  Division, 
Office  of  Solid  Waste  (WH-563),  U.S. 
Environmental  Protection  Agency,  401 M 
Stieet  SW.,  Washington,  DC  20460. 

The  RCRA  regulatory  docket  for  these 
proposed  denials  is  located  in  the  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.  (sub-basement),  Washington, 
EKD  20460,  and  is  available  for  viewing 
from  9:30  a.m.  to  3:30  p.m.,  Monday 
through  Friday,  excluding  holidays.  If 
you  want  to  make  an  appointment  call 
Mia  Zmud  at  (202)  475-9327  or  Kate 
Blow  at  (202)  382-4675.  The  public  may 
copy  a  maximum  of  50  pages  of  material 
from  any  one  regulatory  docket  at  no 
cost  Additional  copies  cost  $.20  per 
page. 

FOR  niRTHER  HiFORSIATION  CONTACn    . 
RCRA  Hotiine,  toll  bee  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information,  contact  Lori  DeRose,  Office 
of  Solid  Waste  (WH-562B),  U.S. 
Environmental  Protection  Agency,  401  M 
Sti^et  SW.,  Washington.  DC  20460,  (202) 
382-5096. 
SUPPtEMEMTARV  INFOraNATION: 

Background 

On  January  16, 1981,  as  part  of  its  final 
and  interim  final  regulations 
implementing  Section  3001  of  RCRA, 
EPA  published  amended  lists  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  These  lists  have  been 
amended  several  times,  and  are 
published  in  40  CFR  261.31  and  261.32. 


UM 
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UM  I 


These  wastes  are  listed  as  hasardoas 
because  they  typically  and  frequently 
exhibit  any  of  the  diaraderistics  of 
hazardous  wastes  identified  fan  Subpart 
C  of  Part  261  [i.e..  ignitalriUty. 
corrosivlty,  reactivity,  and  extraction 
procedure  (EP)  toxicity)  or  neet  tha 
criteria  for  listing  contained  in  40  CFR 
261.11  (a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  foctors. 
Thus,  while  a  waste  that  ia  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  QFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facility 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed.  (See  40  CFR 
260.22(a)  and  the  background  documents 
for  the  listed  wastes.)  In  addition,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1084  (HSWA)  require 
the  Agency  to  consider  foctors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
Accordingly,  a  petitioner  also  must 
demonstrate  that  his  waste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics,  as  well  as  present 
sufficient  information  for  the  Agency  to 
determine  whether  the  waste  contains 
any  other  toxicants  at  hazardous  levels. 
(See  40  CFR  260.22(a];  section  222  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984, 42  U.S.C  e821(f): 
and  the  background  documents  for  the 
listed  wastes.) 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32. 
residues  from  the  treatment  storage,  or 
disposal  of  listed  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
40  CFR  281.3  (c)  and  (d)(2).)  Again,  the 
substantive  standard  for  "delisting"  Is: 
(1)  That  the  waste  not  meet  any  of  the 
criteria  for  which  it  was  listed  originally; 
and  (2)  that  the  waste  is  not  hazardous 
after  considering  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  if  there 
is  a  reasonable  basis  to  believe  that 
such  additional  factors  could  cause  the 
waste  to  be  hazardous.  Where  the  waste 
is  derived  from  one  or  more  listed 
hazardous  wastes,  the  demonstration 
may  be  made  with  respect  to  eadi 


constituent  or  the  waste  mixture  as  a 
whole.  (See  40  CFR  2eo.22(b).) 

Approach  Used  to  Evaluate  DeUstiag 
Petitions 

The  Agency  first  will  evaluate  the 
petition  to  determine  whether  the  waste 
(for  which  the  petition  was  submitted)  is 
nonhazardous  based  on  the  criteria  for 
which  the  waste  was  originally  listed.  If 
the  Agency  believes  that  the  waste  is 
still  hazardous  (based  on  the  original 
Usting  criteria),  it  will  propose  to  deny 
the  petition.  If,  however,  the  Agency 
agrees  with  the  petitioner  that  the  waste 
is  non-hazardous  with  respect  to  the 
criteria  for  which  the  waste  was  listed, 
it  then  will  evaluate  the  waste  with 
respect  to  other  factors  or  criteria,  if 
there  is  a  reasonable  basis  to  believe 
that  such  additional  factors  could  cause 
the  waste  to  be  hazardous. 

The  Agency  Is  using  a  hierarchical 
approach  in  evaluating  petitions  for  the 
other  factor*  or  contaminants  [i.e.,  those 
listed  in  Appendix  Vm  of  Part  261).  This 
approach  may,  in  some  cases,  eliminate 
the  need  for  additional  testing.  The 
petitioner  can  choose  to  submit  a  raw 
materials  list  and  process  descriptions. 
The  Agency  will  evaluate  this 
information  to  determine  whether  any 
Appendix  Vm  hazardous  constituents 
are  used  or  formed  in  the  manufactiuing 
and  treatment  process  and  are  likely  to 
be  present  in  the  waste  at  significant 
levels.  If  so,  the  Agency  then  will 
request  that  the  petitioner  perform 
additional  analytical  testing.  If  the 
petitioner  disagrees,  he  may  present 
arguments  on  why  the  toxicants  would 
not  be  present  in  the  waste,  or.  if 
present  why  they  would  pose  no 
toxicological  hazard.  The  reasoning  may 
include  descriptions  of  closed  or 
segregated  systems,  or  mass  balance 
arguments  relating  volumes  of  raw 
materials  used  to  the  rate  of  waste 
generation.  If  the  Agency  finds  that  the 
argimients  presented  by  the  petitioner 
are  not  sufficient  to  eliminate  the 
reasonable  likelihood  of  the  toxicant's 
presence  in  the  waste  at  significant 
levels,  the  petition  would  be  tentatively 
denied  on  the  basis  of  insufficient 
information.  The  petitioner  then  may 
choose  to  submit  the  additional 
analytical  data  on  representative 
samples  of  the  waste  during  the  public 
comment  period. 

Rather  than  submitting  a  raw 
materials  list,  petitioners  may  test  their 
waste  for  any  additional  toxic 
constituents  that  may  be  present  and 
submit  this  data  to  the  Agency.  In  this 
case,  the  petitioner  shotdd  submit  an 
explanation  of  why  any  constituents 
from  Appendix  VIII  of  Part  261,  for 
which  no  testing  was  done,  would  not 


be  present  in  the  waste  or.  if  present, 
why  they  would  not  pose  a  toxicological 
hazard. 

In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  Usting  criteria  and 
factors  cited  in  40  CFR  261.11  (a)(2)  and 
(a)(3).  Specifically,  the  Agency  considers 
whiether  the  waste  is  acutely  toxic,  as 
well  as  the  toxicity  of  the  constituents, 
the  concentration  of  the  constituents  in 
the  waste,  their  tendency  to  migrate  and 
bioaccumulate,  their  persistence  in  the 
environment  once  released  fit)m  the 
waste,  plausible  types  of  management  of 
the  waste,  and  the  quantities  of  waste 
generated.  In  this  regard,  the  Agency 
has  developed  an  analytical  approach  to 
the  evaluation  of  wastes  that  are 
landfilled  and  land  treated.  See  50  FR 
7882  (February  26, 1985),  50  FR  48886 
(November  27, 1985),  and  50  FR  48043 
(November  27, 1985).  The  overall 
approach,  which  includes  a  ground 
water  transport  model,  is  used  to  predict 
reasonable  worst-case  contaminant 
levels  in  ground  water  in  nearby 
receptor  wells  [i.e.,  the  model  estimates 
the  ability  of  an  aquifer  to  dilute  the 
toxicant  from  a  specific  volume  of 
waste).  The  land  treatment  model  also 
has  an  air  component  and  predicts  the 
concentration  of  specific  toxicants  at 
some  distance  downwind  of  the  facility. 
The  compliance  point  concentration 
determined  by  the  model  then  is 
compared  directly  to  a  level  of 
regulatory  concern.  If  the  value  at  die 
compUance  point  predicted  by  the  model 
is  less  than  the  level  of  regulatory 
concern,  then  the  waste  could  be 
considered  non-hazardous  and  a 
candidate  for  delisting.  If  the  value  at 
the  compliance  point  is  above  this  level, 
however,  then  the  waste  probably  still 
will  be  considered  hazardous,  and  not 
excluded  from  Subtide  C  control.' 

This  approach  evaluates  the 
petitioned  wastes  by  assuming 
reasonable  worst-case  land  disposal 
scenarios.  This  approach  has  resulted  in 
the  development  of  a  sliding  regulatory 
scale  which  suggests  that  a  large  volume 
of  waste  exhibiting  a  particular  extract 
level  would  be  considered  hazardous, 
while  a  smaller  volume  of  the  same 
waste  could  be  considered  non- 
hazardous.*  The  Agency  beUeves  this  to 


>  The  Acmcy  recmtly  propoMd  •  (imikr 
■pproadt,  incliKHin  ■  VTrand  walar  Iruwport 
model,  a*  pari  of  tha  land  diapoaal  reatricttoaa  rule 
(Me  SI  FR  ISOZ,  lanuary  14,  ISSS).  The  Agency  ha* 
not  coaptetad  its  avahMtioa  of  tiw  iwnwenta  oo 
thia  prapoaaL  however.  If  a  legylatton  is 
promultaled.  usint  tiie  pvnaA  water  transport 
model  the  Agency  will  consider  revising  the 
delistins  analysis. 

■  Otter  iaelers  nay  resuk  In  the  denial  of  a 
petition,  such  aa  aclttsl  ground  watsr  monltortng 
data  or  spot  check  verificatioa  data. 


be  a  reasonable  outcome  since  a  larger 
quantity  of  waste  (and  the  toxicants  in 
die  waste)  might  not  be  diluted 
sufficientiy  to  result  in  compliance  point 
concentrations  that  are  less  than  the 
level  of  regulatory  concern.  The  selected 
approach  predicts  that  the  larger  the 
waste  volume,  the  higher  the  level  of 
toxicants  at  the  compUance  point  The 
mathematical  relationship  (with  respect 
to  groimd  water)  yields  at  least  a  six- 
fold dilution  of  the  toxicant 
concentration  initially  entering  the 
aquifer  [i.e.,  any  waste  exhibiting 
extract  levels  equal  to  or  less  than  six 
times  a  level  of  regulatory  concern  wiU 
generate  a  toxicant  concentration  at  the 
receptor  well  equal  to  or  less  than  that 
same  level).  Depending  on  the  volume  of 
waste,  an  additional  five-fold  dilution 
may  be  imparted,  resulting  in  a  total 
dilution  of  up  to  thirty-two  times. 

The  Agency  has  used  this  approach  in 
evaluating  each  of  the  petitioned  wastes 
discussed  in  today's  publication.  As  a 
result  of  this  evaluation,  the  Agency  is 
proposing  to  deny  the  petitions 
discussed  in  this  notice.' 

It  should  be  noted  that  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  public  comment 
before  a  final  decision  to  grant  or  deny 
an  exclusion  is  made.  All  of  the  denials 
proposed  today  wiU  not  become 
effective  unless  and  until  made  final.  A 
notice  of  final  denial  will  not  be 
published  until  all  public  comments 
(including  those  at  requested  hearings,  if 
any)  are  addressed. 

The  Agency  proposes  to  deny  the 
following  exclusion  requests: 
Bethlehem  Steel  Corporation, 

Chesterton,  Indiana; 
Fisher  Guide  Division  of  the  General 

Motors  Corporation,  Columbus,  Ohio; 
General  Battery  Corporation,  Reading 

Pennsylvania; 
Kaiser  Aluminum,  Spokane, 

^Washington; 
Reynolds  Aluminum,  Sheffield,  Alabama 

L  Bethlehem  Steel  Corporation 

A.  Petition  for  Exclusion 

The  Bethlehem  Steel  Corporation 
(BSC),  at  its  Bums  Harbor  plant  in 
Chesterton.  Indiana,  produces  carbon 
steel  in  various  forms  (bands,  plates, 
and  sheets).  BSC  has  petitioned  the 
Agency  to  exclude  their  vacuum 
filtration  sludge  and  the  sludge 


contained  in  their  terminal  poUshing 
lagoon;  these  wastes  are  a  mixture  of 
EPA  Hazardous  Waste  No.  F006— 
Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  Sulfuric  acid 
anodizing  of  aluminum;  (2)  Tin  plating 
on  carbon  steel;  (3)  Zinc  plating 
(segregated  basis)  on  carbon  steel;  (4) 
Alimiinum  or  zinc-aluminum  plating  on 
carbon  steel;  (5)  Cleaning/stripping 
associated  with  tin,  zinc,  and  alimiinum 
plating  on  carbon  steel;  and  (6) 
Chemical  etching  and  milling  of 
aluminum,  and  a  residue  derived  from 
the  treatment  of  EPA  Hazardous  Waste 
No.  K062 — Spent  pickle  Uquor  from  steel 
finishing  operations.  The  listed 
constituents  for  these  wastes  are:  F006- 
cadmium,  hexavalent  chromium,  nickel, 
and  cyanide  (complexed);  and  K062- 
hexavalent  chromium  and  lead.  BSC  has 
petitioned  the  Agency  to  exclude  their 
wastes  because  they  believe  that  it  does 
not  meet  the  criteria  for  which  it  was 
Usted. 

Based  upon  the  Agency's  review  of 
their  petition,  BSC  was  granted  a 
temporary  exclusion  for  these  wastes  on 
November  22, 1982  (see  47  FR  52668). 
The  basis  for  granting  the  exclusion  (at 
that  time)  was  the  low  concentration  or 
the  immobile  form  of  the  constituents  of 
concern  (cadmium,  hexavalent 
chromium,  lead,  nickel,  and  cyanide)  in 
the  waste.  Since  that  time,  the 
Hazardous  and  SoUd  Waste 
Amendments  of  1984  (HSWA)  were 
enacted.  In  part,  the  Amendments 
require  the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
Usted,  if  the  Agency  has  a  reasonable 
basis  to  believe  that  such  additional 
factors  could  cause  the  waste  to  be 
hazardous.  (See  section  222  of  the 
Amendments,  42  U.S.C.  6921(f)).  As  a 
result  the  Agency  has  reevaluated 
BSC's  petition  to:  (1)  Determine  whether 
the  temporary  exclusion  should  be  made 
final  based  on  the  original  listing 
criteria,  and  (2)  Evaluate  the  waste  for 
factors  (other  than  those  for  which  the 
waste  was  originally  listed]  to 
determine  whether  the  waste  is  non- 
hazardous.  Today's  notice  is  our  re- 
evaluation  of  their  petition.* 

In  support  of  their  petition,  BSC 
submitted  a  description  of  its 
wastewater  treatment  system;  total 
constituent  analyses  for  total  chromium. 


•  Several  of  the  petition*  were  also  incomplete; 
therefore,  these  petition!  are  alto  being  denied  due 
to  the  lack  of  suflicient  information  to  determine 
whether  or  not  any  other  toxicants  were  present  in 
the  waste  at  levels  of  regulatory  concern. 


*The  Agency  proposed  to  dei.y  BSC's  petition  on 
January  17, 1986  (51  FR  2326)  based  on  the  petition 
being  incomplete.  Upon  re-evaluation,  we  believe 
the  petition  would  be  denied  (even  if  it  were 
complete)  based  on  technical  considerations.  We. 
therefore,  are  proposing  our  decision  to  deny  the 
petition  for  technical  reasons. 


lead,  cadmium,  and  nickel:  EP  toxicity 
test  results  for  total  chromium, 
hexavalent  chromiimi,  lead,  cadmium, 
and  nickel;  cmd  results  bom  total 
constituent  and  distiUed  water  leachate 
tests  for  cyanide.  BSC  also  submitted  EP 
toxicity  analysis  for  arsenic,  barium, 
mercury,  selenium,  and  silver.  Tlie 
Agency  also  requested  additional 
information  from  BSC  on  August  19, 

1983,  October  17, 1983,  November  26, 

1984,  and  December  6. 1984.  To  date, 
none  of  this  additional  information  has 
been  received  by  EPA.  Thus,  we 
consider  the  petition  incomplete.  (See 
pubUc  docket  for  additional  information 
requested,  and  our  basis  for  requesting 
this  additional  information). 

BSC  electroplates  chromium  or  tin 
onto  carbon  steel  sheets.  Electroplating 
wastewaters  are  discharged  to  the 
plant's  wastewater  sewer  system  and 
routed  to  the  secondary  wastewater 
treatment  plant  (SWTP),  along  with 
wastewaters  from  the  sheet  mill,  blast 
furnaces,  continuous  casting  processes, 
the  plate  mill,  and  the  power  station. 
Spent  sulfuric  acid  pickle  hquors  are 
also  discharged  to  the  SWTP  from  a 
continuous  pickling  process.  The  spent 
pickle  hquors  are  neutraUzed  by 
commingling  them  with  alkaline 
wastewaters  and/or  lime  slurry  at  the 
secondary  mixing  tanks  at  the  SWTP. 
Any  chromium  present  in  the 
wastewater  from  the  electroplating  line 
is  reduced  to  trivalent  chromium  as  it 
mixes  with  the  pickle  Uquor  discharged 
to  the  system.  After  the  addition  of  a 
polymer  to  aid  Qocculation,  the  waste  is 
sent  to  a  clarifier,  where  the  flocculated 
solids  are  removed  and  routed  to  a 
thickener.  Vacuum  filtration  of  the 
underflow  from  the  SWTP  thickener 
produces  a  sludge  cake,  and  the  SWTP 
treated  process  wastewater  effluent 
bom  the  clarifier  is  sent  to  the  terminal 
poUshing  lagoon  (TPL)  before  final 
discharge  to  the  Little  Calumet  River 
under  an  NPDES  permit.  The  filter  cake 
and  the  dredgings  from  the  TPL  are  both 
disposed  of  in  the  plant-operated 
landfiU. 

Samples  of  the  vacuum  filter  cake 
were  coUected  on  July  11, 1980  and 
December  1-4, 1980.  Aliquots  of  the 
filter  cake  were  taken  from  a  conveyor 
that  transports  the  material  bom  the 
vacuum  filter  to  the  collection  hopper. 
Grab  samples  were  taken  in  15-20 
second  intervals  tmtil  a  1  liter  composite 
sample  was  collected.  In  another 
instance,  a  steel  spatula  was  used  to 
take  10  equal  volume  (100  cc)  aUquots  of 
filter  cake  bom  equaUy  spaced  points 
along  a  trench  (2  ft.  by  1  ft.)  dug  in  a  pile 
of  filter  cake  in  the  disposal  area.  These 
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aliquoU  were  aleo  compoaitad  into  •  1 
liter  sample. 

In  eampUng  die  sludge  eontained  in 
the  TPL.  a  damsheO  sediment  sampler 
was  need  to  obtain  sani|des  at  four 
locations  (equally  spaced)  from  the 
bottom  of  both  terminal  polishing  lagoon 
cells.  These  samples  were  composited 
for  analjrsis. 

Total  constituent  and  EP  leachate 
analyses  for  the  listed  metals  in  the 
filter  cake  are  given  in  Table  1.  The 
number  of  EP  leachate  analyses 
performed  for  each  metal  are  given  in 
parentheses. 

Table  l— Maximum  Concemtrations 
(Sux>qeCake) 
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The  results  of  total  constituent  and  EP 
leachate  analyses  for  the  Usted  metals 
in  the  TPL  dredgings  are  given  in  Table 
2;  this  table  also  provides  total 
constituent  analyses  and  distilled  water 
leachate  analyses  for  cyanide.  The 
number  of  leachate  analyses  for  each 
constituent  are  in  parendieses. 

Table  2.— Maxhmjm  Concentrations  (TPL 
Dreoohnqs) 
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Maximum  leachate  concentrations  of 
the  non-listed  EP  metals  in  the  TPL 
dredgings  and  sludge  cake  are  indicated 
in  Tables  3  and  4,  respectively.  The 
number  of  EP  leachate  analyses  for  each 
metal  are  given  in  parentheses. 

Table  3.— Maxsmum  CoNcermATioMS 
(SludoeCake) 
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Table  4.— Maxsmum  Concentrations  (TPL 
Dreooings) 
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BSC  did  not  provide  total  constituent 
analyses  for  the  nonlisted  EP  metals. 
BSC  also  did  not  |nt>vide  any  analytical 
testing  or  other  evaluation  for  the 
presence  of  organics  in  the  vraste.  BSC 
however,  claima  that  no  organic 
compounds  or  cyanides  are  used  in  any 
pliuit  processes.  BSC  has  not  submitted 
raw  materials  lists,  material  safety  data 
sheets,  or  any  other  information 
sufficient  for  the  Agency  to  determine 
whether  or  not  that  is  the  case.  BSC 
claims  that  die  maximum  volume  sludge 
cake  generated  is  47,000  tons  while 
approximately  10.000  tons  of  sludge  is 
dredged  from  BSCs  on-site 
impoundments  each  year. 

B.  Agency  Analysis  and  Action 

BSC  has  not  demonstrated  to  the 
Agency  that  the  filter  cake  and  sludge 
contained  in  the  TPL  are  non-hazardous. 
The  Agency  believes  that  the  samples 
collected  by  BSC  adequately  represent 
any  variations  that  may  occur  in  the 
wastes.  In  particular,  the  composition  of 
raw  materials  used  in  BSCs 
manufacturing  processes,  as  well  as  the 
operation  of  the  processes  themselves, 
are  monitored  to  stay  within  prescribed 
operating  limits.  The  process 
wastewaters  bom  these  processes  are, 
therefore,  consistent  over  time.  In 
addition.  BSC  claims  the  mixing  action 
of  the  SWTP  tends  to  equalize  the  effect 
of  any  variations  in  individual  plant 
processes,  and  produces  a  homogenous 
waste  that  does  not  vary  appreciably 
over  time.  The  limited  number  of 
samples  collected  by  BSC  therefore,  are 
believed  to  be  representative  of  the 
processes  used  by  BSC. 

The  Agency  has  evaluated  the 
mobility  of  the  inorganic  constituents 
bom  BSC's  wastes  using  the  vertical 
and  horizontal  spread  (VHS)  ground 
water  model"  The  Agency's  evaluation 
of  the  47,000  tons  of  sludge  cake 
generated  yearly  at  the  ^ims  Harbor 
plant,  and  the  maximum  of  10,000  tons 
per  year  of  TPL  dredgings  that  this  plant 
may  produce,  and  the  maximum  EP 
extract  levels  found  for  the  Usted 


*  Sm  so  FK  7802.  Aiifiandix  L  Febrawy  as.  loss, 
for  a  dalail«i  oxpluuition  of  tho  dovtopmont  of  tiM 
VHS  modal  for  u>e  in  the  daliating  program.  8a« 
alio  the  final  veraioD  of  the  VHS  model  50  FR 
4S8Q8,  Appendix.  November  27. 1985. 


constituents  in  these  wastes  has 
produced  the  oompUance  point 
concentrations  indicated  in  Table  5.  The 
filter  cake  and  the  dredgings  are  being 
considered  separately  because  the  times 
of  accumulation  and  disposal  for  these 
wastes  would  be  expected  to  be 
different 

Table  5.— Compliance  Pomt 

CONCENTRATIONS  (mg/l) 
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The  filter  cake  exhibited  chromium 
and  nickel  values  below  their  respective 
regulatory  standards.*  No  evaluabon 


*The  Agency  believee  (hat  the  evaluation  of 
hazardous  waste*  in  the  context  of  delisting  sirauld 
include  the  use  of  chromium  standards  which  are 
based  upon  total  chromium,  e.g.,  the  EP  toxicity 
charactariatic.  The  acute  toxicity  of  hexavalent 
chromium  is  well  documented,  and  C((VI)  baa  bean 
incorporated  In  numerous  hazardous  waste  listiDga 
a*  a  constitnent  of  concern.  The  Agency  has 
infonnatioo.  kotvever.  which  indicates  that  trivalent 
dtroKtam,  a  leas  kodc  form  of  chromium,  is  readily 
interconvertible  with  Ci<VI)  in  a  number  of 
environmental  scenarios.  Recent  Agency  studies  oo 
aqueous  systems  have  determined  that  Cr(in)  in 
ground  water  may  be  readily  converted  to  Cr(VI)  t>y 
chlorination  (commonly  used  to  diainfecl  drinking 
water  supplies),  at  a  rale  dependent  upon  pH. 
(CUfford.  Dennie.  and  Jimmy  Man  Chau.  1084.  The 
fate  of  chromium  (in]  in  chlorinated  water.  Draft 
report  prepared  for  MERL/ORD.  U.S.  EPA. 
Cincinnati  Ohio.)  The  potential  to  form  Cr  (VI) 
exists  for  the  entire  pH  range  of  most  ground  walats 
(Battelle,  Paciric  Northwest  Laboratories.  1986. 
Ceochemical  behavior  of  chromium  species.  Interim 
report  No.  EA-4544.  prepared  for  Electric  Power 
Research  Institute.  Palo  Alio.  CaUfomia).  Cr  (lU) 
has  also  been  found  to  oxidize  readily  to  Cr  (VI) 
under  conditions  found  in  many  field  soils.  This 
reaction  is  catalyzed  by  oxidized  manganese,  such 
as  manganese  dioxide  which  is  commonly  present 
in  soils  and  sediments  (Bartlett,  R.  and  Bruca. 
James.  197S.  Behavior  of  Chromium  in  Soils:  U. 
Oxidation. ).  Envir.  QuaL  8(11:31-35).  Earlier 
finding*  of  the  potential  interconvertibility  of 
chromiimi  species  convinced  the  Agency  to  set  its 
chromium  water  standard  on  the  basis  of  total 
chromium,  not  hexavalent  chromium.  The  EP 
toxicity  characteristic  was  also  set  on  the  basis  of 
total  chromium.  EPA's  proposal  to  antend  the 
characteristic  to  apply  to  hexavalent  chromium  (45 
FR  72029-73033,  October  3a  1880;  see  also  4S  FR 
22170-2217t  May  17, 18S3)  hat  not  bean  made  linaL 
and  is  not  Ukaly  to  be  made  final.  A  recommended 
maximum  contaminant  level  (RCML)  of  ai2  mg/l 
has  been  proposed  for  total  chromium  (50  FR  48B36- 
47016.  November  13, 1966).  This  new  RCML  value  U 
a  non-enforceabia  haalth  goal  that  aarvoa  as  an 
initial  stage  for  eatabUshment  of  drinking  water 
standards  A  revised  maximum  contaminant  level 
(MCL)  for  chroadora  will  be  proposed  when  the 
RCML  is  praonilgated.  Until  such  time  that  a  new 
MCL.  wUeh  is  an  enforceable  standard.  Is 
pronwlgated.  the  Agency  will  continue  to  use  the 
current  MCL  for  total  chromium,  which  is  the 
National  Interim  Primary  Drinking  Water  Standard 
oftMWmg/L 


was  possible  for  cyanide  since  no  date 
was  provided  to  the  Agency.  Cadmium 
and  lead,  however,  were  found  to 
exceed  the  Agency's  levels  of  regulatory 
concern.  The  TPL  dredgings  exhU>ited 
nickel  and  cyanide  levels  below  the 
Agency's  levels  of  concern.'^  *  but 
cadmium,  chromium,  and  lead  were 
fotmd  to  exceed  their  respective 
National  Interim  Primary  Drinking 
Water  Standards  (NIPDWS).  and  are. 
therefore,  of  regulatory  concern. 

An  evaluation  of  the  filter  cake  and 
TPL  dredgings  for  die  non-listed  EP 
metals  using  the  VHS  model  produced 
the  values  cited  in  Table  6. 

Table  &— Oompumnce  Pobit 

Concentrations  (mg/l) 
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The  filter  cake  exhibited  levels  of 
arsenic,  bariam,  selenium,  silver,  and 
mercury  bdow  their  respective 
NIPDWS.  so  these  inorganic 
constituents  are  not  of  regulatory 
concern.  In  the  TPL  dred^ngs,  arseidc 
selenium.  sQver,  and  mercury  were 
likewise  below  their  respective 
NIPDWSc  the  predicted  concentration  of 
barium  at  the  consilience  point, 
however,  exceeded  the  Agency's 
regulatory  standard.  Barium,  ttierefore. 
is  of  regulatoiy  concern  as  well. 

The  limited  number  of  EP  leadiate 
samples  evaluated  in  the  petition  (as 
few  as  tvro  for  several  constituents) 
allows,  at  best,  a  very  limited  statistical 
verification  of  the  accuracy  of  the  EP 
leachate  tlata-  The  Agency  requires  a 
minimum  of  four  demons^tion  samples 
to  be  evahiated  in  all  petitions  (40  CFR 
2e0.22(h])  in  order  for  the  Agency  to  be 
able  to  make  reasonable  conclusions 
about  the  hazardous  nature  of  the 
waste.  BSC's  petition  is  incomplete  in 
this  regard  since  only  2  TPL  samples 
were  evaluated  for  EP  toxicity  of 
arsenic,  barium,  selenium,  silver, 
mercury,  and  cyanide  and  no  sludge 
cake  wniptfta  were  analyzed  for 
cyanide.  The  evaluation  of  the  deficient 
date  in  the  petition  with  the  VHS  model 
is  nevertheless  possible  because  the 


*Sea  so  FR  20247  (May  15. 19B5)  for  a  complete 
de*criptta«of*aikj>aiof»artef*a  Agsocy'a 
intaria  fsprfataqr  ftaH)ar4  far  aiefcaL  Hm  A«Micr 
U  cmtaiiUy  candiK:th>g  a  muM-ganaratinnal  toddty 
stucW  ks  ordar  to  daveiop  a  new  AcMouUe  Dally 
tolJia(ADI)  md  ptnihina  a  new  lagaiateiy 
standard. 

•  Driddng  Water  Standaida.  US.  PnhUc  HeaUi 
Setvica.  PubUcation  996  (02  ppm). 


Agency  typically  uses  the  maximum  EP 
leachate  value  for  each  metal  as  a 
"worst-case"  input  into  the  VHS  model 
and  not  a  mean  value.  An  upper  limit  to 
a  computed  confidence  interval  may  be 
used  as  the  VHS  input  in  cases  where 
the  demonstrated  maximum  may  be 
shown  to  be  either  a  stetistical  outlier  or 
a  deviant  value  due  to  some  irregularity 
in  the  analysis,  eg.  laboratory  error. 
BSC  has  not  produced  enough  replicates 
to  make  any  valid  statistical  claim  that 
the  demonstrated  maximum  EP  values 
are  not  representative  of  the  waste.  In 
this  petition,  the  Agency's  evaluation 
has  demonstrated  that  the  wastes  may 
leach  significant  quantities  of  several 
metels  into  groimd  water,  and  so  the 
Agency  befieves  it  is  justified  in  denying 
BSCs  petition  in  the  absence  of 
additional  analytical  data  on  the 

W8St6S« 

in  addition,  BSC  has  yet  to  respond  to 
the  Agency's  request  for  additional 
information  and  clarification  (on  August 
19, 1983,  October  17, 1983,  November  26, 
1984,  and  December  6. 19B4)  and  did  not 
provide  data  or  any  other  information  to 
the  Agency  that  would  indicate  Uiat  any 
e^ort  has  been  made  to  increase  the 
sample  population  or  to  evaluate 
additional  constituents.  The  Agency, 
therefore,  is  also  proposing  to  deny  this 
petition  on  the  pounds  that  it  is 
incomplete  [i.e.,  the  Agency  could  not 
evaluate  BSC's  wastes  to  determine 
whether  or  not  any  other  toxicants  were 
present  in  the  waste  at  levels  of 
regulatory  concern). 

The  Agency  believes  that  the  wastes 
generated  by  the  treatment  processes  at 
BSCs  Bums  Harbor  plant  are  not 
rendered  non-hazardous  by  the  system 
currently  in  use.  Our  evaluation  of  the 
sludges  indicates  Ae  potential  of  die 
filter  cake  and  ITL  dredgings  to  leadi 
several  toxic  metals  and  contaminate 
groimd  water  at  levels  of  regulatory 
concern.  (Cadmium  and  lead,  which  are 
two  of  the  listed  oonstituente  of  F006 
and  K0e2  wastes  and  total  chromium 
and  bariimi.  which  are  additional 
constitnente  evaluated  by  the  Agency 
under  the  provisions  of  HSWA.  and 
which  may  also  present  a  problem  when 
the  waste  is  disposed.)  The  Agency, 
therefore,  proposes  to  deny  this  petition 
for  exclusion  of  tiie  vacuum  filter  cake 
and  TPL  dretlgings  produced  by  the 
Bethlehem  Steel  Corporation  at  ito  Bums 
Harbor  facility  In  Chesterton,  Indiana. 
The  Agency  also  proposes  to  ivithdraw 
die  temporary  exdusitm  held  by  BSC  for 
these  wastes,  and  to  deny  this  petition 
as  incomplete.* 


•  BSC  petsooMi  ware  anda  aware  oa  Apia  M. 
iqtBV  '*'»♦  rt""»i"«'y  ttitttinrtnatians  an  tha  filter 
cake  and  TPL  dredgings  using  the  VHS  moM 


n.  Fisher  Guide  Division 

A.  Petition  for  Exclueioa 

The  Fisher  Guide  Division  of  General 
Motors  Corporation  (Fisher  Guide), 
located  in  Cokunbus,  Ohia  is  involved 
in  the  manufacture  of  automotive 
hardware.  Fisher  Guide  has  petitwned 
the  Agency  to  exclude  the  wastewater 
treatment  sludge  generated  at  ite 
Columbus  facility,  listed  as  EPA 
Hazardous  Waste  No.  F006 — 
Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  Sulfuric  add 
annHiging  of  aluminum;  (2)  Tin  plating 
on  carbon  steel  (3)  Zinc  plating 
(segregated  basis)  on  cariwn  steel  (4) 
Aluminum  or  zinc-aluminum  plating  on 
carbon  steel  (5)  Qeaning/stripping 
associated  with  tin.  zinc  and  aluminum 
plating  on  carbon  steel  and  (6) 
Chemical  etching  and  milling  of 
aluminum.  The  listed  constituents  of 
concern  for  this  waste  are  cadmiimu 
hexavalent  chromium,  nickel  and 
cyanide  (complexed).  Fisher  Guide  has 
petitioned  the  Agency  to  exclude  their 
waste  because  they  believe  that  it  does 
not  meet  the  criteria  for  which  it  was 
listed. 

Based  on  our  review  of  their  petition, 
Fisher  Gu^  was  granted  a  temporary 
exclusion  on  December  16. 1961  (see  46 
FR  61284).  The  basis  for  granting  the 
exclusion  (at  that  time)  was  the 
jmmtAile  fonn  of  the  constituente  of 
concern  (cadmimn.  hexavalent 
chromiimu  nickel  and  cyanide)  in  the 
waste.  Since  that  time,  the  Hazardous 
and  Solid  waste  Amendments  of  1984 
were  enacted.  In  part  die  Amendmente 
require  the  Agency  to  consider  factors 
(inclading  additional  constituente)  other 
than  those  for  which  the  waste  was 
listcuL  if  the  Agency  has  a  reasonable 
basis  to  believe  that  such  additional 
factors  could  cause  the  waste  to  be 
hazardous.  (See  section  222  of  the 
Amendmente,  42  U.S.C  e921(f)).  As  a 
result,  the  Agency  has  re-evaluated 
Fisher  Guide's  petition  to:  (1)  Determine 
whether  the  temporary  exclusion  should 
be  made  final  based  on  the  original 
listing  criteria,  and  (2)  Evaluate  the 
waste  for  factors  (other  than  those  for 
which  the  waste  was  originally  listed)  to 


proposed  in  the  Fadani  lagfate  «■  M>nwy  as. 
1S85  (50  FR  7S82)  indicated  diat  the  wastes  would 
fail  the  VHS  model  The  Agency  formally  notified 
BS&  in  a  letter  dated  Jantjary  14. 1986,  that  the 
CharadeiliatiaB  and  Aaaessntant  Divisiaa  would 
reooamawl  io  iiM  Asalatant  Adailnislntar  for  Solid 
Waste  a»d  Eamttmcf  Raapaoae  that  BSCs  peUtion 
be  deided  on  a  tedmlcal  basia.  doe  to  the  high 
potential  of  BSCs  waste  to  leadi  metato  and 
contaminate  growid  water.  (See  public  docket  for 
copy  of  lettar.)  BSC  did  not  axercisa  its  option  to 

withdraw  tha  patttioK, 
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determine  whether  the  waste  is  non- 
hazardous.  Today's  notice  is  our  re- 
evaluation  of  their  petition. 

Fisher  Guide  has  submitted  a  detailed 
description  of  the  manufacturing  and 
treatment  processes  used,  including 
schematic  diagrams.  Fisher  Guide  has 
also  submitted  total  constituent  and  EP 
leachate  test  data  for  cadmium, 
chromium  (total  and  hexavalent),  and 
nickel;  and  total  constituent  and 
distilled  water  leachate  tests  for 
cyanide.  In  addition,  Fisher  Guide  has 
submitted  total  constituent  and  EP 
leachate  test  data  for  arsenic,  barium, 
lead,  mercury,  selenium,  and  silver,  total 
oil  and  grease  content  of  the  waste;  a 
list  of  all  raw  materials  used  in  each  of 
Fisher  Guide's  manufacturing  processes; 
and  results  using  the  EP  Test  for  Oily 
Wastes  for  all  the  EP  toxic  metals  plus 
nickel."*  The  Agency  requested  this 
information,  as  indicated  earlier,  in 
order  to  determine  whether  toxicants, 
other  than  those  for  which  the  waste 
was  originally  listed,  are  present  in  the 
waste  at  levels  of  regulatory  concern. 

Fisher  Guide  performs  a  number  of 
electroplating  operations  at  its 
Columbus  facility,  including  a  variety  of 
zinc  plating  and  anodizing  processes. 
The  influent  to  the  treatment  plant 
consists  of  rinsewaters  from  plating 
operations,  along  with  wastewaters 
bom  air  washers,  fume  scrubbers, 
painting  booths,  and  cleaning  and 
rinsing  operations.  Chromium  bearing 
rinsewaters  from  these  electroplating 
operations  are  acidified  and  treated 
with  sulfur  dioxide  in  order  to  reduce 
the  hexavalent  chromium  to  trivalent 
chromium;  the  treated  wastewater  is 
then  combined  in  a  wet  blend  tank  with 
wastewaters  firom  the  air  washers,  fume 
scrubbers,  cleaning  and  rinsing 
operations,  and  painting  booths  prior  to 
neutralization.  Rinsewaters  from  the 
zinc  plating  operations  are  neutralized 
with  lime  before  the  addition  of  a 
polymer  flocculant,  and  the  clarified 
wastewater  is  mixed  with  the  process 
wastewaters  in  the  wet  blend  tank.  The 
combined  wastewaters  in  the  tank  are 
again  neutralized  with  a  lime  slurry,  and 
a  polymer  is  added  prior  to  clarification. 
Sludge  from  the  clarifiers  is  piunped  to  a 
sludge  holding  tank.  From  the  tank, 
sludges  are  routed  to  a  filter  press  for 
de-watering  prior  to  disposal. 

Weekly  composite  samples  of  the 
filter  press  sludge  were  taken  by 
combining  five  daily  samples  taken  from 
the  filter  press  at  d^erent  times  of  the 
day  and  during  different  times  in  the 
filter  cycle.  Samples  were  collected  in 


this  way  during  February  1981.  March- 
April  1981,  April-May  1964,  and  March- 
April  1985.  Fisher  Guide  claims  that  the 
manufacturing  process  is  uniform  and 
the  use  of  raw  materials  does  not  vary 
over  time.  Fisher  Guide,  therefore, 
claims  that  the  samples  collected  are 
representative  of  any  variation  of  the 
listed  and  unlisted  constituent 
concentrations  in  the  waste. 

The  results  of  the  total  constituent 
and  EP  leachate  tests  for  the  listed 
constituents  are  presented  in  Table  1. 


Tabue  1.— Maximum  CoNCENTRATtONS 

Tom 
Coraai- 

UM 

*m 

EP 

iMCh- 

ai* 
txiiy- 

'V 

19.0 

SZ70.0 

400.0 

1.7 

3.160.0 

0.13 

Cf 

0.83 

o** 

0.06 

nr                 

0.4 

M 

24.0 

Total  constituent  and  EP  leachate 
data  for  the  non-listed  EP  metals  are 
presented  in  Table  2. 

Table  2.— Maximum  CottCENTRATiONS 
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Total  oil  and  grease  in  the  waste 
averaged  over  1%,  with  a  maximum 
value  of  1.5%,  so  Fisher  Guide  was 
requested  to  provide  test  data  using  the 
EP  Test  for  Oily  Wastes.  The  results 
from  this  series  of  tests  for  the  EP  toxic 
metals,  nickel  and  cyanide  are  given  in 
Table  3. 

Table  3.— Maximum  Concentrations 
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Inspection  of  the  raw  materials  lists 
provided  by  Fisher  Guide  indicated  that 
three  organic  Appendix  Vin 
constituents  may  be  expected  to  be 
present  in  Fisher  Guide's  waste.  These 
compounds  were  benzyl  chloride. 


formaldehyde,  and  methylene  chloride. 
Analysis  of  the  sludge  for  the  presence 
of  these  compounds  showed  that  benzyl 
chloride  and  methylene  chloride  were 
non-detectable  at  levels  less  than  0.5 
mg/kg.  Lengthy  analytical  efforts  were 
unable  to  produce  an  actual  constituent 
concentration  for  formaldehyde;  a  mass 
balance  analysis  submitted  by  Fisher 
Guide  indicated  that  formaldehyde  may 
be  present  at  levels  no  greater  than  0.6 
ppm. 

None  of  the  samples  tested 
demonstrated  the  characteristics  of 
ignitability,  corrosivity,  or  reactivity. 
Fisher  Guide  claims  to  generate  an 
average  of  6250  cubic  yards  of  sludge 
per  year. 

B.  Agency  Analysis  and  Action 

Fisher  Guide  has  not  demonstrated  to 
the  Agency  that  its  wastewater 
freatment  sludge  is  non-hazardous.  The 
Agency  believes  that  the  samples 
collected  by  Fisher  Guide  were  non- 
biased  and  adequately  represent  any 
variations  that  may  occur  in  the  waste. 
The  composite  samples  taken  from 
Fisher  Guide's  filter  press  after  de- 
watering  are  representative  of  the  waste 
as  disposed.  Due  to  the  nature  and 
consistency  of  the  manufacturing 
operations  involved  and  the  raw 
materials  used,  constituent 
concentrations  in  the  waste  are  not 
expected  to  vary  significandy  over  time. 
The  sludge  samples,  therefore,  are 
representative  of  the  waste  generated 
by  Fisher  Guide. 

The  Agency  has  evaluated  the 
mobility  of  the  inorganic  constituents 
from  Fisher  Guide's  waste  using  the 
VHS  ground  water  model.*  *  The 
Agency's  evaluation  of  the  6250  cubic 
yards  produced  annually  by  Fisher 
Guide  and  the  maximum  EP  extract 
levels  for  the  waste  for  the  listed 
constituents  has  produced  the 
compliance  point  concentrations  shown 
in  Table  4. 

Table  4.— Compuance  Point 
Concentrations  (mg/l) 


<0.001 

marpraaa 

Ragul» 

OJOS 
OJM 

B» 

OHyB* 

aMnSvS 

9Jt 

061 

Ot 

0.021 

ai3i 

3.796 

0.0S2 
0.822 
1066 

<OMt 

Mi 

<0.000> 

rrikiMl 

a06 

aoes 

M 

0J6 

0.034 

CTT 

020 

13X11 

The  filter  press  sludge  exhibited 
cyanide  levels  below  the  U.S.  Public 
Health  Service's  suggested  drinking 
water  standard.**  The  sludge,  however. 


••SaafaoliiotaS. 
>*8a«feoteotea 


demonstrated  cadmium  and  duomium 
levels  *'  (in  both  EP  extract  evaluations) 
above  their  respective  National  Interim 
Primary  Drinking  Water  Standards,  and 
the  predicted  maximum  nickel  values 
also  exceed  the  Agency's  interim 
standard.^*  These  constituents, 
therefore,  are  of  regulatory  concern. 

For  the  other  inorganic  toxicants,  the 
VHS  model  predicted  the  maximum 
compliiince  point  concentrations 
presented  in  Table  5. 


Table  S.— Compliance  Pourr 
Concentratkms  (mg/0 
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This  evaluation  indicates  that  arsenic 
barium,  selenium,  and  silver  would  not 
be  present  in  ground  water  at  the 
compliance  point  above  the  National 
Interim  Primaiy  Drinking  Water 
Standards;  the  data  also  indicates, 
however,  tiiat  lead,  and  mercury  may 
leach  from  the  waste  and  produce 
ground  water  contamination  at  levels 
that  exceed  the  Agency's  levels  of 
regulatory  concern.  These  additional 
toxicants  are,  therefore,  also  of 
regulatory  concern  to  the  Agency. 

The  Agency's  evaluation  of  the  three 
organic  An>endix  VIII  hazardous 
constituents  believed  to  be  present  in 
the  wastestream  indicates  tiiat  these 
compoimds  are  not  present  at  levels  of 
environmental  conceriL  Each  compound 
is  a  trace  contaminant  of  additives  used 
by  Fisher  Guide,  and  so  they  are  not 
present  at  significant  levels  in  the  waste. 
If  the  presence  of  these  compounds  were 
evaluated  with  the  Agency's  proposed 
general  linear  model  ^*  in  conjunction 
with  the  VHS  model  to  predict  impacts 
upon  ground  water,  methylene  chloride, 
benzyl  chloride  cmd  formaldehyde 
would  be  expected  to  be  found  at  the 
compliance  point  at  concentrations  of 
0.034  mg/l,  0.00035  mg/l,  and  0.OS7  mg/l, 
respectively.  The  values  for  methylene 
chloride  and  benzyl  chloride  do  not 
exceed  the  Agency's  regulatory 
standards  for  these  chemicals  of  0.06 
mg/l  and  5.3  mg/l  respectively.**  No 


■•  Sea  footnote  & 
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Standard  is  yet  available  for 
formaldehyde,  but  an  assessment  of  the 
toxicity  of  formald^yde  indicates  that 
such  a  low  level  would  not  be  of 
regulatory  significance.*' 

The  Agiency  believes  that,  based  upon 
the  constitaents  and  factors  evaluated. 
Fisher  Gtiide's  waste  is  hazardous  and 
should  not  be  excluded  from  hazardous 
waste  control  The  Agency,  therefore, 
proposes  to  deny  this  petition  from  the 
Fisher  Guide  Division  of  General  Motors 
Corporation,  located  in  Columbus.  Ohio, 
for  its  wastewater  treatment  sludge,  as 
described  in  its  petition.  The  Agency 
also  proposes  to  withdraw  the 
temporary  exclusion  held  by  Fisher 
Guide  for  this  waste.*' 

m.  G«iend  Battery  Cacpocatkm 

A.  Petition  for  Exclusion 

llie  General  Battery  Corporation 
(GBC),  located  in  Reading. 
Pennsylvania,  is  involved  in  the 
manufacture  of  batteries.  In  conjunction 
with  its  manufacturing  facility,  GBC 
operates  a  secondary  lead  smelting 
facility  Cor  the  reclamatiini  of  lead  frxjm 
discanded  automotive  and  industrial 
batteries.  GBC  has  petitioned  the 
Agency,  to  exdude  the  emission  control 
sludge  produced  at  this  smelting  facility, 
listed  as  EPA  Hazardous  Waste  No. 
K060— Emission  control  dust/ sludge 
fiom  secondary  lead  smelting.  The  listed 
constituents  of  concern  for  flbds  waste 
are  hexavalent  chromium,  lead,  and 
cadmium.  GBC  has  petitioned  the 
Agency  to  exclude  their  waste  because 
they  believe  that  it  does  not  meet  the 
criteria  for  which  it  is  listed. 

Based  on  our  review  of  their  petition, 
GBC  was  granted  a  temporary  exclusion 
on  August  6, 1981.  with  the  condition 
that  the  waste  be  kept  segregated  from 
other  hazardous  wastes  generated  at 
their  facility  (see  46  FR  40159).  The  basis 
for  granting  the  exclusion  (at  that  time] 
was  the  immobile  nature  of  the 


"  Although  no  lave)  for  formaMeliyde  i*  currently 
available  the  Agency  beHevea  that  the  levela  of 
formaldehyde  which  coald  be  found  in  Fiiher 
Guide's  waste  are  not  of  regulatory  concern.  This 
conclusion  was  based  upon  evidence  accumulated 
from  a  literatnre  search  of  information  currently 
available  on  tlie  toxicity  of  formaldehyde. 
Individoal  citations  in  this  survey  are  referenced  in 
the  public  docket.  The  National  Academy  of 
Sciencea  has  set  a  health  advisory  for  formaldehyde 
in  drinking  water  of  0.11  mg/l/day  for  adults.  There 
is  no  evidence  available  in  the  literature  which 
indicates  that  formaldehjKic  is  carcinogenic  when 
ingested. 

'•The  Director  of  the  Characterization  and 
Assesaraent  Division  notified  Fisher  Guide  in  a 
letter  dated  November  IS,  19S5.  that  it  would 
recommend  to  tfie  AaaiatanI  Administrator  for  Solid 
Waste  and  Emergency  Response  that  Fisher  Guide's 
petition  be  denied.  (See  public  docket  for  copy  of 
letter.)  Fisher  Guide  did  not  exercise  its  option  to 
withdraw  the  petition. 


constituents  of  concern  (cadmium, 
hexavalent  chromium,  and  lead)  in  the 
waste.  Since  that  time,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
were  enacted.  In  part  the  Amendments 
require  the  Agency  to  consider  factors 
(including  additiontd  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  the  Agency  has  a  reasonable 
basis  to  believe  that  such  additional 
factors  could  cause  the  waste  to  be 
hazardous.  (See  section  222  of  the 
Amendments,  42  U.S.C.  6021(0)  As  a 
result  die  Agency  has  re-evaloated 
GBC's  petition  to:  (1)  Determine  whether 
the  temporary  exclusion  should  be  made 
final  based  on  the  original  listing 
criteria,  and  (2)  evaluate  die  waste  for 
factors  (other  dian  diose  for  which  the 
waste  was  originally  listed]  to 
determine  whether  die  waste  is  non- 
hazardous.  Today's  notice  is  our  re- 
evaluation  of  their  petition. 

In  support  of  their  petition.  GBC 
submitted  a  description  of  the 
manu&cturing  and  waste  treatment 
processes  used,  including  schematic 
diagrams.  GBC  also  submitted  EP 
leachate  test  results  for  arsenic,  barium, 
cadmium,  duondum  (total),  lead, 
mercury,  selenium,  and  silver  test 
results  for  total  sulfides,  and  statements 
about  the  corrosivity,  reactivity,  and 
ignitebiUty  of  the  waste.  (No  tot^ 
constituent  concentrations  for  the  waste 
were  given  by  GBC)  The  Agency  also 
requested  additional  information  from 
GBC  da  August  8, 1983,  November  26, 
1984,  and  January  8, 1985.  To  date,  none 
of  diis  additionid  information  has  been 
received  by  EPA.  Thus,  we  consider  the 
petition  incomplete.** 

GBC  uses  reverberatory  furnaces  and 
blast  furnaces  to  recover  lead  from 
discarded  batteries  and  other  lead- 
bearing  residues.  The  process  liberates  a 
significant  amount  of  lead-conteining 
dusts  and  sulfur-bearing  gases.  The 
dusts  and  gases  are  routed  through  a 
baghouse,  where  particulate  matter  is 
filtered  out  and  accumulated,  then 
returned  via  a  screw  conveyor  to  the 
furnaces.  The  gases  passing  tlirough  the 
baghouse  are  neutralized  with  a  lime 
slurry  in  a  Venturi  scrubber  system.  The 
resultant  calcium  sulfate/sulfite  sltirry  is 
then  dewatered  to  about  40%  solids 
content  prior  to  off-site  disposal.  This 
slurry  is  the  subject  of  the  petition.  GBC 
claims  that  the  combination  of  tiiese  two 
treatment  systems  in  sequence  produces 
a  non-hazardous  sludge,  with  the 
constituents  of  concern  either  present  in 
insignificant  concentrations  or  although  - 


>*  See  the  public  docket  for  records  of  the 
additioiml  information  requested  and  the  Agenc/a 
basis  for  requesting  this  additional  information. 
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present  in  the  waste,  are  in  essentially 
an  immobile  form.  GBC  further  claims 
that  this  sludge  is  not  hazardous  for  any 
other  reason. 

GBCs  petition  contained  test  results 
from  ten  composite  samples  that  were 
collected  during  the  transfer  of  emission 
control  sludge  from  the  clarifiers. 
Sampling  was  performed  on  random 
days  and  times  (May  29, 1979;  March  4, 
1980;  April  23-29, 1980;  Sept.  3-22. 1980; 
and  Oct.  2. 1980).  Not  all  of  the  samples 
were  analyzed  for  all  of  the  potential 
hazardous  constituents.  Lead  was  the 
only  constituent  analyzed  in  all  ten 
samples. 

The  results  of  EP  leachate  testing  for 
the  listed  constituents  are  presented  in 
Table  1.  The  niunber  of  analyses  for 
each  constituent  is  given  in  parentheses. 
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Maximum  EP  leachate  values  for  the 
non-listed  EP  metals  are  given  in  Table 
2.  The  number  of  analyses  for  each 
constituent  is  given  in  parentheses. 
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None  of  the  waste  samples  tested 
demonstrated  the  characteristics  of 
ignitability,  reactivity,  or  corrosivity. 
Total  sulfides  (as  S]  present  in  the  waste 
was  reported  as  10,770  ppm.  GBC 
estimated  an  average  sludge  generation 
rate  of  14,580  tons  per  year. 

B,  Agency  Analysis  and  Action 

GBC  has  not  demonstrated  that  its 
emission  control  sludge  is  non- 
hazardous.  The  Agency  believes  that  the 
samples  collected  by  GBC  were  non- 
biased  and  adequately  characterize  any 
variations  that  may  occur  in  the  waste. 
The  composited  sludge  samples  taken 
from  GBCs  treatment  system  after 
dewatering  are  representative  of  the 
waste  as  disposed.  Due  to  the  nature 
and  consistency  of  the  smelting 
operation  and  the  raw  materials  used, 
the  constituent  concentrations  in  the 
waste  are  not  expected  to  vary 


significantiy  over  time.  The  sludge 
samples,  therefore,  are  representative  of 
the  waste  generated  by  GBC. 

The  Agency  has  evaluated  the 
mobility  of  the  inorganic  constituents 
from  GBCs  waste  using  the  vertical  and 
horizontal  spread  (VHS)  ground  water 
model.*°  The  Agency's  evaluation  of 
GBCs  average  annual  generation  rate  of 
14,580  tons  and  the  maximum  EP  extract 
levels  calculated  for  the  waste  has 
produced  the  compliance  point 
concentrations  for  the  listed 
constituents  shown  in  Table  3. 
Evaluation  of  the  waste  for  the  non- 
listed  EP  metals  produced  the  values 
given  in  Table  4. 

Table  3.— VHS  Model:  Preoicteo 
Compliance  Point  Concentrations  (mg/0 
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Table  4.— VHS  Model:  Predicteo 
Compuance  Point  Concentrations  (mg/Q 
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Among  the  listed  constituents,  total 
chromium  produced  a  value  at  the 
compliance  point  which  did  not  exceed 
the  National  Interim  Primary  Drinking 
Water  Standard  (NIPDWS).  Cadmium 
and  lead  values,  however,  were  in 
excess  of  their  respective  NIPDWS 
values  at  the  compliance  point. 

For  the  non-Usted  inorganic 
constituents,  barium,  mercury,  and 
silver  were  at  levels  below  their 
respective  NIPDWS  values.  Arsenic  and 
selenium,  however,  were  at  levels  in 
excess  of  their  respective  National 
Interim  Primary  Drinking  Water 
Standards  at  the  compliance  point;  thus, 
these  constituents  are  of  regulatory 
concern. 

In  addition,  since  GBC  has  not  yet 
responded  to  the  Agency's  requests  for 
additional  information  [i.e.,  August  25. 
1983.  November  26, 1984,  and  January  8. 
1985],  the  Agency  is  also  proposing  to 
deny  this  petition  on  the  grounds  tiiat  it 
is  incomplete  [i.e.,  the  Agency  could  not 
evaluate  GBCs  waste  to  determine 
whether  or  not  any  other  toxicants  were 
present  in  the  waste  at  levels  of 
regulatory  concern).** 


The  Agency  believes  that  the  wastes 
generated  by  the  lead  smelting 
processes  at  GBCs  Reading  facility  are 
not  rendered  non-hazardous  by  the 
waste  treatment  system  currently  in  use. 
The  analysis  of  the  sludge  using  the 
VHS  model  indicates  the  potential  of  the 
sludge  to  leach  several  toxic  metals 
(arsenic,  cadmium,  lead,  and  selenium) 
and  contaminate  ground  water  at  levels 
of  regulatory  concern.  The  Agency, 
therefore,  proposes  to  deny  this  petition 
for  exclusion  of  the  emission  control 
sludge  produced  by  GBC  at  its  Reading. 
Pennsylvania  faciUty.  The  Agency  also 
proposes  to  withdraw  the  temporary 
exclusion  held  by  GBC  for  its  K060 
waste,  and  to  deny  this  petition  as 
incomplete." 

IV.  Kaiser  Aluminum  Chemical 
CoiporaticMi 

A.  Petition  for  Exclusion 

The  Kaiser  Aluminum  Chemical 
Corporation  (Kaiser),  at  its  Trentwood 
Works  plant  in  Spokane.  Washington, 
operates  an  aluminum  rolling  mill. 
Kaiser  has  petitioned  the  Agency  to 
exclude  its  wastewater  treatment 
sludge,  presently  listed  as  EPA 
Hazardous  Waste  No.  F019— 
Wastewater  treatment  sludge  from  the 
chemical  conversion  coating  of 
aluminum.  The  listed  constituents  of 
concern  for  this  waste  are  hexavalent 
chromiiun  and  cyanide  (complexed). 
Kaiser  has  petitioned  the  Agency  to 
exclude  its  waste  because  it  does  not 
meet  the  criteria  for  which  it  is  listed. 

Based  on  our  review  of  their  ];>etition. 
Kaiser  was  granted  a  temporary 
exclusion  on  December  16, 1981  (see  46 
FR  61280).  The  basis  for  granting  the 
exclusion  (at  that  time)  was  the  low 
concentration  of  the  constituents  of 
concern  (hexavalent  chromium  and 
complexed  cyanide)  in  the  waste." 


">S««  footnotes. 
"Sm  footnote  19. 


"The  Director  of  the  CharacterlxaUon  and 
AMessment  Division  notified  GBC  in  a  letter  dated 
November  15, 1965,  that  it  would  recommend  to  the 
AaiiiUnt  Administrator  for  Solid  Waste  and 
Emergency  Response  that  GBCs  petition  be  denied. 
(See  public  docket  for  copy  of  letter).  CBC  did  not 
respond  to  the  A^ncy's  letter. 

**  The  Agency  informed  Kaiaer  in  a  letter  dated 
August  26, 1963.  that  since  Kaiser's  waste  failed  the 
EP  characteristic  for  total  chromium.  It  must  be 
handled  as  a  hasardous  waste.  The  Agency 
provided  Kaiser  with  the  opportunity  to  submit 
additional  data  concerning  procesa  or  treatment 
adjustments  that  would  demonstrate  the 
nonhaurdousneas  of  the  waste.  No  such 
infonnatiaii  waa  ever  submitted.  To  the  extent  that 
the  waste  exhibits  the  characteristics  of  EP  loxidty 
for  total  chromium,  therefore,  the  waste  muat  be 
managed  as  hasardous. 
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Since  that  time,  the  Hazardous  and 
Solid  Waste  Amendments  of  1984  were 
enacted.  In  part  the  Amendments 
require  the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  the  Agency  has  a  reasonable 
basis  to  believe  that  such  additional 
factors  could  cause  the  waste  to  be 
hazardous.  (See  section  222  of  the 
Amendments.  42  U.S.C.  6921(f).) 

As  a  result,  the  Agency  has  re- 
evaluated Kaiser's  petition  to:  (1) 
Determine  whether  the  temporary 
exclusion  should  be  made  Hnal  based  on 
the  original  listing  criteria;  and  (2) 
Evaluate  the  waste  for  factors  (other 
than  those  for  which  the  waste  was 
originally  listed)  to  determine  whether 
the  waste  is  non-hazardous.  Today's 
notice  is  our  re-evaluation  of  their 
petition. 

In  support  of  their  petition.  Kaiser  has 
provided  a  detailed  description  of  its 
manufacturing  and  treatment  process, 
including  a  sdiematic  diagram:  EP 
toxicity  analyses  of  the  sludge  for 
arsenic,  barium,  cadmium,  chromiiun, 
lead,  mercury,  selenium,  and  silver  and 
distilled  water  leachate  test  results  for 
cyanide.  The  Agency  also  requested 
additional  information  &t>m  Kaiser  on 
August  25. 1983  and  November  26, 1984. 
To  date,  none  of  this  additional 
information  has  been  received  by  EPA. 
Thus,  the  Agency  considers  the  petition 
incomplete.'* 

Kaiser  operates  three  process  lines 
that  conversion  coat  aluminum.  Each 
line  includes  a  caustic  cleaning  bath;  a 
rinse;  conversion  coating  with  a  solution 
of  chromic  acid,  hydrofluoric  acid,  and 
phosphoric  acid;  and  a  final  rinse. 
Wastewaters  from  continuous  overflows 
and  occasional  batch  disposal  of 
conversion  coating  solutions  and  rinses 
are  collected  in  flow  equalization  tanks 
prior  to  the  batch  reduction  of 
hexavalent  chromium  wastewaters 
using  SO2  gas  and  sulfuric  acid.  Caustic 
solutions  and  rinses  then  are  mixed  with 
the  reduced  chromium  wastes.  After  pH 
adjustment  with  lime,  the  wastes  pass  to 
a  clarifier  where  precipitation,  aided  by 
a  cationic  polymer,  produces  a  sludge  of 
chromous  hydroxide,  calcium  fluoride, 
calcium  phosphate,  and  other  insoluble 
salts.  The  sludge  is  dewatered  in  a 
diatomaceous  earth  pre-coat  vacuum 
drum  filter  generating  the  petitioned 
waste. 

Sludge  samples  were  collected  over  a 
5  and  V4  week  period  and  composited 
into  11  samples  for  analysis.  The  filter 
press  is  operated  3  times  a  week.  Eleven 
composite  samples  were  analyzed  from 


the  press.  These  composites  were 
comprised  of  grab  samples  collected 
every  half  hour  from  the  press  during  a 
particular  press  cycle.  The  eleven  cycles 
were  sampled  over  a  5  week  period  The 
composites  from  each  of  the  eleven 
cycles  were  analyzed  separately.  Kaiser 
has  made  no  claims  regarding  the 
uniformity  of  the  manufacturing  process, 
the  raw  materials  used,  and  any 
resulting  variation  of  toxicant 
concentrations  in  the  waste.  The 
Agency,  therefore,  does  not  know 
whether  Kaiser  believes  that  these 
samples  are  representative  of  the  waste 
they  generate. 

Maximum  EP  leachate  values  for  the 
listed  constituents  are  given  in  Table 
1." 

Table  1.— Maximum  EP  Leachate  Values 
For  Dewatered  Sludge  (ppm) 


ConatHuant 


Ctaoffliun)  (lolaO  > 
Cyanide  (tolaq 


11.6 
>  <0.018 


■  Ootilted  watar  laachale  laal 

The  maximum  EP  leachate 
concentrations  for  the  non-listed  metals 
are  given  in  Table  2. 

Table  2.— Maximum  EP  (.eachate  Values 
For  Dewatered  Sludge  (ppm) 


week  and  the  sludge  samples  are 
representative  of  the  wastes  as 
disposed.  Kaiser  has  not.  however, 
provided  information  regarding 
additional  Appendix  Vm  constituents 
which  may  appear  in  the  wastes  due  to 
the  variation  of  raw  materials  used  in 
the  products  being  manufactured.  The 
Agency,  therefore,  is  not  convinced  that 
additional  constituents  that  may  cause 
the  waste  to  be  hazardous  are  not 
present 

Based  on  the  data  sulnnitted. 
however,  the  sludge  exhibits  total 
chromium  levels  above  the  EPA's  EP 
toxicity  standard  for  total  diromiiun  (5.0 
mg/1).  The  maximum  EP  toxicity  level 
reported  was  11.6  ppm.  while  the 
average  level  was  reported  to  be  5.1 
ppm.  Tliese  levels,  therefore,  preclude 
the  classification  of  the  waste  as  non- 
hazaidous.  (See  40  CFR  261.24.) 

In  addition,  the  Agency  has  evaluated 
the  mobility  of  the  inorganic 
constituents  from  Kaiser's  waste  using 
the  vertical  and  horizontal  spread  (VHS) 
model.**  The  Agency's  evaluation  of 
Kaiser's  maximum  waste  generation 
rate  of  2.150  tons  per  year  and  the 
maximum  EP  extract  levels  for  the 
waste  has  produced  the  compliance 
point  concentrations  shown  in  Table  3. 

Table  a-VHS  Mooel:  Phedcted 
Compliance  Point  Concentrations  (ppm) 


Kaiser  claims  that  the  dewatered 
sludge  is  generated  at  a  rate  of  2.150 
tons  per  year. 

B.  Agency  Analysis  and  Action 

Kaiser  has  not  demonstrated  that  its 
wastewater  treatment  sludge  is  non- 
hazardous.  The  Agency  beUeves  that 
Kaiser  has  submitted  sufficient 
information  to  determine  whether  the 
samples  collected  adequately 
characterize  any  variations  tiiat  may 
occur  in  the  petitioned  waste  stream. 
The  Agency  has  assumed  that  since  the 
process  generating  this  waste  is  a 
continuous  can  process  line,  both  the 
production  and  treatment  processes  are 
consistent  over  time,  and  tiiat  the 
facility  does  not  act  as  a  job  shop  or 
have  seasonal  product  changes.  Under 
these  assumptions,  the  waste  is 
expected  to  be  uniform  from  week  to 


The  sludge  exhibited  arsenic  barium, 
lead,  mercury,  selenium,  and  silver 
levels  below  their  respective  National 
Interim  Primary  Drinking  Water 
Standards,  and  cyanide  levels  below  the 
U.S.  Public  Health  Service's  suggested 
drinking  water  standard.*^  The  sludge, 
however,  exhibits  cadmium  and  total 
chromium  values  (at  the  compliance 
point)  in  excess  of  the  National  Interim 
Primary  Drinking  Water  Standards,  and 
therefore,  these  constituents  {u«  of 
regulatory  concern.** 

Finally,  since  Kaiser  did  not  respond 
to  the  Agency's  requests  for  additional 
information  [i.e.,  August  25, 1983  and 
November  26. 1984),  the  Agency  also  is 
proposing  to  deny  this  petition  on  the 


**  See  footnote  19. 


*■  Kaiser  did  not  provide  total  constituent 
analyses. 


■*  See  footnote  S. 
"  See  footnote  a 
**See  footnote  a 
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grounds  that  it  la  tnccwnpleta  [ia^  tha 
Agency  could  not  evahiata  Kaiser's 
waste  to  detennine  whether  or  not  any 
other  toxicants  were  present  in  the 
waste  at  levels  of  regulatory  concern).'* 

The  Agency  believes  that  the  wastes 
generated  by  the  manuftictuiing 
processes  at  the  Kaiser  Aluminum 
Oiemical  Corporation's  ^kane, 
Waahington  facility  are  not  rendered 
non-hazardous  by  the  wastewater 
treatment  facility  currently  in  use.  Total 
chromium  leachate  levels  are  in  excess 
of  the  EP  toxicity  standard  and  the 
aralysis  of  the  sludge  using  the  VHS 
model  indicates  the  potential  of  the 
sludge  to  leach  chromium  and  cadmium 
and  contaminate  the  ground  water  at 
levels  of  regulatory  concern.  The 
Agency,  therefore,  proposes  to  deny 
Kaiser  Aluminum's  petition  for  its 
wastewater  treatment  sludge  generated 
at  its  Spokane,  Washington  facility.  The 
Agency  also  proposes  to  withdraw  the 
temporary  exclusion  held  by  Kaiser  for 
its  F019  waste,  and  to  deny  this  petition 
as  incomplete."* 

V.  Reynolds  Aluminum 

A.  Petition  for  Exclusion 

Reynolds  Aluminum  (Reynolds),  at  its 
Alloys  Plant,  located  in  Sheffield, 
Alabama,  is  involved  in  the  coating  of 
coiled  aluminum  stock.  Reynolds  has 
petitioned  the  Agency  to  exclude  its 
treated  sludge,  presently  listed  as  EPA 
Hazardous  Waste  No.  F019 — 
Wastewater  treatment  sludges  from  the 
chemical  conversion  coating  of 
aluminum.  The  listed  constituents  of 
concern  for  this  waste  are  hexavalent 
chromium  and  complexed  cyanide. 
Reynolds  petitioned  the  Agency  to 
exclude  its  waste  because  they  do  not 
believe  that  these  constituents  are 
present  in  the  mobile  phase  in  high 
enough  levels  to  classify  the  waste  as 
hazardous. 

Based  upon  our  review  of  their 
petition,  Reynolds  was  granted  a 
temporary  excliision  on  November  22, 
1982  (see  47  FR  52680).  The  basis  for 
granting  the  exclusion  (at  that  time)  was 
the  low  concentration  of  the 
constituents  of  concern  (hexavalent 
chromium  and  complexed  cyanide)  in 
the  waste.  Since  that  time,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  were  enacted.  In 


**Sm  footnote  IS 

"Th*  Dinctor  of  tha  Characterization  and 
Aaiaaiawt  DIviakia  notified  Kaiier  in  a  letter 
dated  ]aaauj  10,  IflSS  that  it  would  recommend  to 
the  Aaaiatant  Adminiatrator  for  Solid  Waata  and 
bnaiflency  Raaponaa  that  Kaiaer'a  petltiaa  be 
doiiad.  (8a«  public  docket  for  copy  of  letter).  Kaiaer 
dacUnad  to  exercise  its  option  to  withdraw  the 
petition. 


part,  the  Amendments  require  the 
Agency  to  consider  factors  (including 
additional  constituents)  other  than  those 
for  mddch  the  waste  was  listed,  if  the 
Agency  has  a  reasonable  basis  to 
beUeva  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
(See  section  222  of  the  Amendments,  42 
US.C  ee21(f).)  As  a  result,  die  Agency 
has  re-evaluated  Reynolds'  petition  to: 
(1)  Determine  whether  the  temporary 
exclusion  shotild  be  made  final  based  on 
the  original  listing  criteria,  and  (2) 
Evaluate  the  waste  for  factors  (other 
than  those  for  which  the  waste  was 
originally  Usted)  to  determine  whether 
the  waste  is  non-haxardous.  Today's 
notice  Is  our  re-evaluation  of  their 
petition. 

In  support  of  their  petition.  Reynolds 
submitted  a  detailed  description  of  their 
manufacturing  and  waste  treatment 
processes,  including  schematic 
diagrams;  total  constituent  analyses  and 
EP  toxicity  test  results  for  arsenic 
barium,  cadmiiun,  total  and  hexavalent 
chromiimi.  lead,  mercury,  nickel 
selenium,  and  silver,  and  total 
constituent  analysis  and  a  distilled 
water  leach  test  for  cyanide.  Test  results 
were  also  reported  on  the  oil  and  grease 
content  of  the  waste,  and  the  waste's 
reactivity,  ignitability.  and  corrosivity. 
In  addition,  a  list  of  raw  materials  used 
at  the  plant  and  material  safety  data 
sheets  were  provided.  The  Agency 
requested  this  information,  as  noted 
above,  to  detennine  if  hazardous 
constituents,  other  than  those  for  which 
the  waste  was  originally  listed,  are 
present  in  the  waste  at  levels  of 
regulatory  concern. 

Reynolds  manufactures  coiled 
altuninum  stock  which  is  washed  in  a 
caustic  soap  solution.  The  stock 
undergoes  pretreatment  coating,  baking, 
quenching,  waxing,  and  recoiling. 
Wastewater  resulting  from  washing  is 
disposed  of  via  a  storm  sewer  and  is  not 
mixed  with  other  waste  streams.  The 
stock  pretreatment  process  involves 
chromate  chemical  conversion  coating. 
Wastewater  from  this  process  is  treated 
by  converting  hexavalent  chromltui  to 
trivalent  chromiimi.  Precipitation, 
clarification,  and  dewatering  by  vacuum 
filtration  produces  a  dewatered  filter 
cake.  This  material  is  the  waste 
Reynolds  Is  seeking  to  deUst 

Five  samples  were  collected  from  the 
vacuum  filter  during  the  week  of 
December  6-0, 108a  Three  additional 
samples  were  taken  during  a  three  week 
period  in  August  and  September  of  1981, 
and  four  samples  during  a  four  week 
period  in  July  and  August  1984.  The 
dewatering  equipment  operates  on  a 
daily  basis  with  all  processes 


operational  when  samfriing  was  done. 
Samples  were  collected  after  the 
dewatering  equipment  had  reached 
steady  state.  Dally  grab  samples  were 
randomly  collected  from  the  press  and 
composited  to  fonn  one  composite 
sample  representing  each  week  of 
sampling.  Reynolds  claims  that  the 
manufacturing  processes  used  at  the 
facility  are  uniform  and  that  the  use  of 
raw  materials  does  not  vary  over  time. 
Reynolds,  therefore,  claims  that  their 
samples  are  representative  of  the  waste 
process  and  the  settled  solids 
accumulated  during  normal  operation. 

Total  constituent  analyses  and  EP 
toxicity  test  results  for  the  listed 
constituents  revealed  the  maximum 
concentrations  reported  in  Table  1. 


Table  l.— Maxmmm  COHCeftrnATiONS  ^pm) 
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Total  constituent  and  EP  toxicity 
analyses  of  the  sludge  for  the  non-listed 
EP  toxic  metals  revealed  maximum 
concentrations  shown  in  Table  2.  The 
maximum  reported  oil  and  grease  level 
was  0.002  percent.  Reynolds  also 
submitted  a  list  of  raw  materials  used  in 
the  process.  This  list  indicated  that  no 
Appendix  Vin.  hazardous  constituents, 
other  than  those  tested  for,  are  used  in 
the  process  and  that  formation  of  these 
constituents  is  highly  unlikely.  Reynolds 
claims  that  the  maximimi  volume  of 
waste  generated  annually  bom  its  filter 
press  is  3340  cubic  feet 


Table  2.-Maxhi«um  Concentratkms  (ppm) 
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B.  Agency  Analysis  and  Action 

Reynolds  Aluminum  has  not 
demonstrated  to  the  Agency  that  the 
wastewater  treatment  sludge  is  non- 
hazardous.  The  Agency  believes  that  the 
twelve  samples  of  the  filter  cake 
collected  over  a  total  of  eight  operating 
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weeks  are  non-biased  and  represent  any 
variations  that  may  occur  in  the  waste. 
The  key  factor  that  could  vary  toxicant 
concentrations  in  the  waste  would  be 
the  use  of  different  raw  materials  due  to 
changes  in  the  product  line  being 
manufactured.  The  Agency  believes  that 
the  sampling  period  used  by  Reynolds 
was  long  enough  to  cover  any  scheduled 
changes  in  the  product  line.  "The  petition 
further  verified  that  the  variation  seen 
between  the  data  reported  from  each  of 
the  sampling  periods  was  expected  due 
to  typical  process  line  variations  during 
these  periods.  We,  therefore,  believe 
that  the  samples  collected  are 
representative  of  the  waste  generated 
by  Reynolds. 

The  Agency  has  evaluated  the 
mobility  of  the  inorganic  constituents 
from  Reynold's  waste  using  the  VHS 
groundwater  model."  The  model  was 
used  to  calculate  compliance  point 
values  using  the  waste  quantity  of  3840 
yd'  and  maximum  reported  extract 
levels  as  input  parameters.  The 
calculated  compliance  point 
concentrations  for  the  listed 
constituents  are  shown  in  Table  3. 


Table  4.— VHS  Modeu  Calculated 
Concentrations  (ppm) 


Table  3.— VHS  Mooel:  Calculated 
Concentrations  (ppm) 
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At  the  compliance  point,  cyanide 
levels  were  below  the  U.S.  Public  Health 
Service's  suggested  drinking  water 
standard.'*  The  total  cyanide  levels  in 
the  waste  are  also  below  the  air 
threshold  limit  set  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists."  Chromium  levels, 
however,  are  above  the  National  Interim 
Primary  Drinking  Water  Standard  and 
thus,  is  of  regulatory  concern.'*  " 

Compliance  point  values  were  also 
calculated  for  the  other  EP  toxic  metals 
using  the  VHS  model  and  are  shown  in 
Table  4. 


*■  See  footnote  5. 

"See  footnote  a 

**  See  Documentation  of  Threshold  limit  Values 
for  Substances  in  Workroom  Air.  American 
Conference  of  Covenmiental  Industrial  Hygienists. 
third  edition.  1971.  Cincinnati.  Ohio. 

**  Using  the  95%  confidence  interval  of  the  EP 
extract  level  a  calculated  concentration  of  0.32  ppm 
is  obtained.  This  value  also  exceeds  the  regulatory 
standard. 

**  See  footnote  6. 
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This  evaluation  indicated  that  no 
other  inorganic  hazardous  constituents 
are  present  in  the  waste  at  levels  of 
regtilatory  concern  (;.e.,  the  levels  at  the 
compliance  point  were  all  below  the 
National  Primary  Drinking  Water 
Standards).  The  Agency  also  reviewed 
Reynolds'  raw  material  lists  and 
material  safety  data  sheets  for  each 
component  in  the  raw  materials  list  The 
Agency  has  concluded  from  this  review 
that  no  other  Appendix  VUI  hazardous 
constituents  are  present  in  the  waste. 

Reynolds  has  not  demonstrated  that 
the  wastewater  treatment  sludge 
generated  at  its  Alloys  Plant  is 
nonhazardous.  The  prediction  of 
chromium  levels  (at  the  compliance 
point)  of  the  filter  cake  using  the  VHS 
model  indicates  that  the  waste  has  the 
potential  to  leach  chromium  and 
contaminate  ground  water  at  levels  of 
regulatory  concern.  The  Agency, 
therefore,  proposes  to  deny  this  petition 
for  exclusion  of  the  wastewater 
treatment  sludge  produced  at  Reynolds 
Alloys  Plant  located  in  Sheffield, 
Alabama.  The  Agency  also  proposes  to 
withdraw  the  temporary  exclusion  held 
by  Reynolds  for  these  wastes." 

VI.  Effective  Date 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  3010  of 
RCRA  to  allow  rules  to  become  effective 
in  less  than  six  months  when  the 
regulated  community  does  not  need  the 
sixth-month  period  to  come  into 
compliance.  This  is  not  the  case  for  the 
five  petitioners  included  in  this  notice. 
These  five  petitioners  may  have  their 
temporary  exclusions  revoked  and  final 
exclusions  denied,  and  may  be  required 
to  revert  back  to  handling  their  wastes 
as  they  did  before  being  granted  these 
exclusions  [i.e..  they  must  handle  their 


"The  Director  of  the  Characterization  and 
Assessment  Division  notified  Reynolds  in  a  letter 
dated  January  14. 1986,  that  it  would  recommend  to 
the  Assistant  Administrator  for  Solid  Waste  and 
Emergency  Response  that  Reynolds'  petition  be 
denied.  (See  public  dodiet  for  copy  of  letter). 
Reynolds  declined  to  exercise  its  option  to 
withdraw  the  petition. 


wastes  as  hazardous).  These  petitioners 
would  need  some  time  to  come  into 
compliance  with  the  RCRA  hazardous 
waste  management  system. 
Accordingly,  the  effective  date  of  the 
revocation  of  final  exclusions  of  these 
temporary  exclusions  and  denials  would 
be  six  months  after  frablication  of  the 
final  rule  in  the  Federal  Register. 

Vn.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  a 
requirement  of  a  Regulatory  bapact 
Analysis.  This  proposal,  which  would 
revoke  temporary  exclusions  at  five 
facilities,  is  not  major.  The  effect  of  this 
profiosal  would  increase  the  overall 
costs  for  these  facilities  which  currentiy 
have  temporary  exclusions.  The  actual 
costs  to  these  companies,  however, 
would  not  be  significant  In  particular,  in 
calculating  the  amount  of  waste  that  is 
generated  by  these  five  facilities  and 
considering  a  disposal  cost  of  $300/ton, 
the  increased  costs  to  these  facilities  is 
approximately  $11.1  million,  well  under 
the  $100  million  level  constituting  a 
major  regulation.  This  proposal  is  not  a 
major  regulation,  therefore,  no 
Regulatory  impact  Analysis  is  required. 

Vm.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibihty 
Act  5  U.S.C.  601-612,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available,  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  have  the  effect 
of  increasing  overall  waste  disposal 
costs.  A  few  of  the  faciUties  included  in 
this  notice  may  be  considered  small 
entities,  however,  this  rule  only  effects 
five  facilities  across  different  industrial 
segments.  The  overall  economic  impact 
therefore,  on  small  entities  is  small. 
Accordingly,  I  hereby  certify  that  this 
proposed  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  fiexibiUty  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste,  Recycling. 
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Datad:  July  IS.  1986. 
|.W.  McCraw. 

Acting  AtsUkuU  Admiimtrator,  Office  of 
Solid  Waste  and  Emergency  Response. 

[FR  Doc.  ae-iesee  Filed  7-2^-88;  6:46  am] 
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40  CFR  Part  261 
[SW-FRL-3059-11 

Menttflcation  and  Usting  of  Hazardous 
Waste;  Proposed  Denial 


f.  Environmental  Protection 
Agency. 

action:  Proposed  rule  and  request  for 
comment 


;  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
deny  the  petition  submitted  by  a 
petitioner  to  exclude  their  solid  wastes 
from  the  list  of  hazardous  wastes 
contained  in  40  CFR  261.31  and  261.32. 
This  action  responds  to  a  deHsting 
petition  submitted  under  40  CFR  280.20, 
which  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  Parts  260  through  285, 124. 
270,  and  271  of  Title  40  of  the  Code  of 
Federal  Regulations  and  40  CFR  280.22, 
which  specificaUy  provides  generators 
the  opportunity  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"generator-speciflc  basis"  from  the 
hazardous  waste  list  The  effect  of  this 
action,  if  propulgated,  would  be  to  deny 
the  exclusion  of  certain  wastes 
generated  at  a  particular  facility  from 
Usting  as  hazardous  wastes  under  40 
CFR  Part  261  and  require  this  person  to 
continue  to  handle  their  waste  as 
hazardous. 

Due  to  changes  in  the  delisting  criteria 
required  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984,  this 
petition  has  been  evaluated  both  for  the 
factors  for  which  the  waste  was 
originally  listed,  as  well  as  all  other 
factors  and  toxicants  which  might 
reasonably  cause  the  waste  to  be 
hazardous.  Based  upon  these 
evaluations,  the  Agency  has  determined 
that  the  petitioning  facility  has  not 
substantiated  its  claim  that  the  waste  is 
non-hazardous;  therefore,  the  Agency  is 
proposing  to  deny  the  petition  submitted 
by  the  petitioning  facility. 
OATCS:  EPA  will  accept  public 
comments  on  this  proposed  decision  to 
deny  the  petition  until  August  22, 1986. 
Comments  postmarked  after  the  close  of 
the  comment  period  will  be  stamped 
•late." 

Any  person  may  request  a  hearing  on 
^s  proposed  denial  by  filing  a  request 
with  Bruce  Weddle,  whose  address 
appears  below,  by  August  7. 1986.  The 


request  must  contain  the  information 
prescribed  in  40  CFR  280.20(d). 
ADQMSSCS:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Qerk,  Office  of  Solid 
Waste  (WH-S62),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC  20460.  A  third  copy 
should  bie  sent  to  Jim  Kent,  Delisting 
Section,  Waste  Identification  Branch. 
PSro/OSW  (Wb-M2B).  U.S. 
Environmental  Protection  Agency,  401 M 
Stieet  SW..  Washington.  DC  20460. 
Identify  your  comments  at  the  top  with 
this  docket  number  "F-88-USNP- 
FFFFF." 

Requests  for  a  hearing  should  be 
addressed  to  Bruce  Weddle,  Director. 
Permits  and  State  Programs  Division, 
Office  of  Solid  Waste  (WH-582B).  U.S. 
Environmental  Protection  Agency.  401 M 
Stieet  SW..  Washington.  DC  2046a 

The  public  docket  for  this  proposed 
decision  is  located  in  the  Sub-basement. 
U.S.  Environmental  Protection  Agency. 
401  M  Stieet  SW.,  Washington.  DC 
20460.  and  is  available  for  viewing  from 
9:30  a jn..  to  3:30  pjn^  Monday  through 
Friday,  excluding  holidays.  Call  Mia 
Zmud  at  (202)  475-0327  or  Kate  Blow 
(202)  382-4675  for  appointments.  The 
public  may  copy  a  maximum  of  50  pages 
of  materiaJ  from  any  one  regulatory 
docket  at  no  cost  Additional  copies  $.20 
per  page. 

FOR  nmTMoi  aypiwiATioii  contact. 
RCRA  Hotline,  toll  free  st  (800)  424- 
9346.  or  at  (202)  382-0000.  For  technical 
information,  contact  Lori  DeRoss.  Office 
of  Solid  Waste  rWH-n5e2B),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washington,  DC  204ea  (202) 
382-5096. 

SUPPIEMCNTAIIY  IIVORMATION: 
Background 

On  January  16. 1982.  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequentiy  exhibit  any 
of  the  characteristics  of  hazardous 
wastes  identified  in  Subpart  C  of  Part 
261  (i.e.,  ignitability,  corrosivity. 
reactivity,  and  extraction  procedure  (EP) 
toxicity)  or  meet  the  criteria  for  listing 
contained  in  40  CFR  261.11  (a)(2)  or 
(a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous. 


a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason.  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowiog  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facility 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed.  (See  40  CFR 
280.22(a)  and  the  backgroimd  documents 
for  the  listed  wastes.)  In  addition,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  require 
the  Agency  to  consider  factors 
(including  additonal  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
Accordingly,  a  petitioner  also  must 
demonstrate  that  his  waste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics,  as  well  as  present 
sufficient  information  for  the  Agency  to 
determine  v^ether  the  waste  contains 
any  other  toxicants  at  hazardous  levels. 
(See  40  CFR  280.22(a):  section  222  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984. 42  U.S.C.  ea21(f): 
and  the  background  doounents  for  the 
listed  wastes.) 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32. 
residues  bom  the  treatment  storage,  or 
disposal  of  listed  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
40  CFR  261.3  (c)  and  (d)(2).)  Again,  the 
substantive  standard  for  delisting  is:  (1) 
That  the  waste  not  meet  any  of  the 
criteria  for  which  it  was  listed  originally 
and  (2)  that  the  waste  is  not  hazardous 
after  considering  factors  (including 
additional  constituents]  other  than  those 
for  which  the  waste  was  listed,  if  there 
is  a  reasonable  basis  to  believe  that 
such  additional  factors  could  cause  the 
waste  to  be  hazardous.  Where  the  waste 
is  derived  from  one  or  more  listed 
hazardous  wastes,  the  demonstration 
may  be  made  with  respect  to  each 
constituent  or  the  waste  mixtue  as  a 
whole.  (See  40  CFR  280.22(b).) 

Approach  Used  to  Evaluate  Ddistiiig 
Petitions 

The  Agency  first  wiU  evaluate  the 
petition  to  determine  whether  the  waste 
(for  which  the  petition  wss  submitted)  is 
non-hazardous  based  on  the  criteria  for 
which  the  waste  wss  originally  listed.  If 
the  Agency  believes  that  the  waste  is 
still  hazardous  (bssed  on  the  original 
listing  criteria),  it  will  propose  to  deny 
the  petition.  If.  however,  the  Agency 


UM 


\  with  the  petitioner  that  the  waste 
is  ■on-kazaidoos  with  respect  to  the 
criteria  for  which  the  waste  was  listed, 
it  dien  wiO  evaluate  the  waste  with 
respect  to  other  factors  or  critaria,  if 
there  is  a  ressoaable  basis  to  believe 
that  such  additional  factors  coold  cause 
the  waste  to  be  hazardous. 

The  Agency  is  using  a  hierariiical 
approach  in  evaluating  petitions  for  the 
other  factors  at  contaminaats  (ie.,  those 
listed  in  Appoidix  Vm  of  Part  261).  This 
fqiproscfa  may,  in  some  cases,  eliminate 
the  need  for  additional  testing.  The 
petitioner  can  choose  to  submit  a  raw 
materials  list  and  process  descriptions. 
The  Agency  will  evaluate  this 
information  to  determine  whether  sny 
Appencfix  Vm  hazardous  constituents 
are  used  or  formed  in  the  manufacturing 
and  treatment  process  aad  are  fikely  to 
be  present  in  the  waste  at  significant 
levels.  If  so,  the  Agency  then  wiO 
request  that  the  petitioner  perform 
additional  analytical  testing.  If  the 
petitioner  disagrees,  he  may  present 
arguments  on  why  the  toxicants  woold 
not  be  present  in  the  waste,  or,  if 
present  why  they  would  pose  no 
toxicological  hazard.  The  reasoning  may 
include  descriptions  of  closed  or 
segregated  systems,  or  mass  balance 
arguments  relating  volumes  of  raw 
materials  used  to  the  rate  of  waste 
generation.  If  the  Agency  finds  that  the 
argiunents  presented  by  the  petitioner 
are  not  sufficient  to  eliminate  the 
reasonable  likelihood  of  the  toxicant's 
presence  in  the  waste  at  significant 
levels,  the  petition  would  be  tentatively 
denied  on  the  basis  of  insufficient 
information.  The  petitioner  then  may 
choose  to  subtmt  die  additional 
analytical  data  on  representative 
samples  of  the  waste  during  the  public 
comment  period. 

Rather  than  submitting  a  raw 
materials  list  petitioners  may  test  their 
waste  for  any  additional  toxic 
constituents  that  may  be  present  and 
submit  this  data  to  the  Agency.  In  this 
case,  the  petitioner  should  submit  an 
explanation  of  why  any  constituents 
fix>m  Appendix  VIII  of  Part  261,  for 
which  no  testing  was  done,  would  not 
be  present  in  the  waste  or,  if  present 
why  they  would  not  pose  a  toxicological 
hazard. 

In  makiag  a  delisting  determination, 
the  Agency  evaluates  each  petitoned 
waste  against  the  listing  criteria  and 
fact<MS  cited  in  40  CFR  261.11  (aK2)  and 
(a)(3).  Specifically,  the  Agency  considers 
whether  the  waste  is  acutely  toxic,  as 
well  as  the  toxicity  of  the  constituents, 
the  concentration  of  the  constituents  in 
the  waste,  their  tendency  to  migrate  and 
bioacculate.  their  persistence  in  the 


environment  once  released  from  the 
waste,  plausible  types  of  management  of 
the  waste,  and  the  quantities  of  waste 
generated.  In  this  regard,  the  Agency 
has  developed  an  analytical  approach  to 
the  evaluaticm  of  wastes  that  are 
landfiUed  and  land  treated.  See  50  FR 
7882  (February  26, 1985).  FR  48686 
(November  27. 1985).  and  SO  FR  48943 
(November  27, 1985).  The  overall 
approach,  which  includes  a  ground 
water  transport  model,  is  used  to  predict 
reasonable  worst-case  contaminant 
levels  in  ground  water  in  nearby 
receptor  wells  (i.e.,  the  model  estimates 
the  ability  of  an  aquifer  to  dilute  die 
toxicant  from  a  specific  volume  of 
waste).  The  land  treatment  model  also 
has  an  air  component  and  predicts  the 
cmcentration  of  specific  toxicants  at 
some  distance  downwind  of  die  facility. 
The  compliance  point  concentratioa 
determined  determined  by  the  model 
then  is  compared  directiy  to  a  level  of 
regulatory  concern.  If  the  value  at  the 
compliance  point  predicted  by  the  model 
is  less  than  the  level  of  regulatory 
concern,  then  the  waste  could  be 
considered  n(m-hazardous  and  a 
candicate  for  delisting.  If  the  value  at 
the  compliance  point  is  above  this  level, 
however,  then  the  waste  probably  still 
will  be  considered  hazardous,  and  not 
excluded  from  Subtitie  C  control' 

This  approach  evaluates  the 
petitioned  wastes  by  assuming 
reasonable  worst-case  land  disposal 
scenarios.  This  approach  has  resulted  in 
the  development  ai  a  sliding  regulatory 
scale  which  suggests  that  a  large  volume 
of  waste  exhibiting  a  particular  extract 
level  could  be  considered  hazardous, 
while  a  smaller  volume  of  the  same 
waste  could  be  considered  non- 
hazardous.*  The  Agency  believes  this  to 
be  a  reasonable  outcome  since  a  larger 
quantity  of  waste  (and  the  toxicants  in 
the  waste)  might  not  be  diluted 
sufficiently  to  result  in  coiiq>liance  point 
concentrations  that  are  less  than  the 
level  of  regulatory  concern.  The  selected 
approach  predicts  that  the  larger  the 
waste  volume,  the  higher  the  level  of 
toxicants  at  the  compliance  point.  The 
mathematical  relationship  (with  respect 
to  ground  water)  yields  at  least  a  six- 
fold dilution  of  the  toxicant 
concentration  initially  entering  the 
aquifer  (i.e.,  any  waste  exhibiting 


*  The  Agency  recently  propoted  a  timilar 
approach,  including  a  ground  water  transport 
model,  ai  part  of  the  land  disposal  restrictiona  rule 
(see  51  FR  1802,  January  14. 1988).  The  Agency  has 
not  yel  evaluated  the  conunenta  cm  this  proposal, 
however.  If  tliis  aypsiiauli  la  pwHialgalad,  the 
Agency  will  considar  rrviaiiig  tiw  <alia«im  analysta. 

*  Other  factors  may  result  in  the  denial  of  a 
petition,  such  as  actual  ground  water  monitoring 
data  or  spot  check  verification  data. 


extract  levels  equal  lo  or  less  than  six 
times  a  level  of  regulatory  concern  will 
generate  a  toxicant  concentration  at  the 
receptor  well  equal  to  or  less  than  that 
same  level).  Depending  on  the  volume  of 
waste,  an  additional  five-fold  dilution 
may  be  imparted,  resulting  ia  a  total 
dilution  of  i4>  to  thfrty-two  times. 

The  Agency  has  used  this  approach  as 
one  factor  in  determiaing  the  potential 
impact  of  the  unregul^ed  disposal  of  the 
petitioned  waste  on  huoua  health  anH 
the  environment  Aa  a  result  of  this 
evaluation,  the  Agency  is  proposing  to 
deny  the  petition  submitted  1^  U.S. 
Nameplatc  Co^  Inc. 

It  should  be  noted  that  dw  Hazardous 
and  Solid  Waste  AmendoMBls  vi  1964 
specifically  require  the  Agency  to 
provide  notice  and  an  opportunity  for 
public  comment  b^ore  a  final  decision 
is  made  to  grant  or  deny  an  exdnsion. 
Thus,  a  notice  of  fbtal  denial  wiU  not  be 
published  until  all  public  cocmnents 
(including  those  at  requested  hearings,  if 
any)  arc  addressed. 

Pedtiooer 

The  Agency  today  proposes  to  deny 
the  following  exclusion  request  U.S. 
Nameplate  Company,  Incorporated, 
Mount  Vernon,  Iowa. 

/.  U.S.  Nameplate  Company, 
Incorporated 

A.  Petition  for  Bidusioa 

U.S.  Nameplate  Company, 
Incorporated  (Nameplate),  located  in 
Mount  Vernon,  Iowa,  is  iirvolved  in  the 
manufactnre  of  etched  name  plates. 
Nameplate  has  petitioned  the  Agency 
for  a  one-time  exclusion  of  the  sladge 
contained  in  its  on-site  lagoon,  presentiy 
listed  as  EPA  Hazardous  Waste  No. 
F006 — Wasterwater  treatment  sludges 
from  electroplating  operations,  except 
from  the  foDowing  processes:  (1)  Sulfuric 
acid  anodizing  of  aluminum;  (2)  tin 
plating  on  carbon  sted;  (3)  zinc  plating 
(segregated  basis)  on  carbon  steel;  (4) 
aluminum  or  zinc  aluminum  plating  on 
carbon  steel;  (5)  cleaning/stripping 
associated  with  tin.  zinc,  and  aluminum 
plating  on  carbon  steel;  and  (6)  chemical 
etching  and  milling  of  aluminum. 
Nameplate  claims  diat  this  waste  should 
be  excluded  because  it  does  not  meet 
the  criteria  for  which  it  was  listed.* 


*  Nameplate  origiiMJly  aabaritled  UmIt  petition  on 
December  1&  ISBi.  Shortly  befoce  the  receipt  of 
their  petition,  the  Haxardoos  aad  Solid  Waste 

Amendments  of  1984  were  enacted.  These 
amendments,  in  part  require  the  Agency  to  consider 
factors  (including  additioaal  constitueDis)  otiier 
than  those  for  which  the  waste  was  originally  listed, 
if  the  Agency  has  a  reasonable  basis  to  believe  that 
such  additional  factors  could  cause  the  was'e  to  be 

Continaed 


UM  I 
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Nameplate  also  claims  that  testing 
performed  by  the  Agency's  Region  VII 
OfRce  substantiates  theb  claim  that 
their  waste  is  not  hazardous. 

The  listed  constituents  of  concern  for 
EPA  Hazardous  Waste  No.  FOOB  are 
cadmium,  hexavalent  chromium,  nickel 
and  cyanide  (complexed).  Nameplate 
claims  that  its  wastewater  treatment 
process  generates  a  non-hazardous 
sludge  because  the  constituents  of 
concern,  although  present  in  the  waste, 
are  essentially  in  an  immobile  form. 
They  further  claim  that  this  waste  is  not 
hazardous  for  any  other  reason.* 

In  support  of  their  petition,  Nameplate 
has  submitted  descriptions  of  its  etching 
and  wastewater  treatment  processes; 
total  constituent  analyses  and  EP 
toxicity  test  results  of  the  sludge  for 
cadmium,  total  chromium,  and  nickel; 
and  analysis  of  the  sludge  for  total  and 
leachable  cyanide.*  Nameplate  also 
submitted  total  constituent  analyses  and 
EP  toxicity  test  results  of  the  sludge  for 
arsenic  barium,  lead,  mercury, 
selenium,  and  silver  and  total  oil  and 
grease  analyses  on  representative  waste 
samples.  Furthermore,  Nameplate  also 
provided  a  list  of  raw  materials  used  in 
the  etching  and  printing  process.  The 
Agency  requested  this  information,  as 
noted  above,  to  determine  whether 
hazardous  constituents,  other  than  those 
for  which  the  waste  was  originally 
listed,  are  present  in  the  waste. 

Nameplate  also  provided  test  data  on 
one  ground  water  sample  for 
trichloroethylene.  This  data  was 
submitted  in  an  attempt  to  refute  the 
data  collected  by  the  Agency's  own 
sampling  effort  conducted  by  EPA's 
Region  VII  Office,  which  identified  a 
potential  ground  water  contamination 
problem. 


hasardou*.  (See  lection  222  of  the  Amendments,  42 
US.C  6921(1).  In  order  for  the  Agency  to  determine 
whether  additioaal  factor*  would  cauie  their  waste 
to  be  hazardous,  Nameplate  was  requested  to 
supply  raw  materials  information;  this  information 
was  received  by  the  Agency  on  lune  5.  IBBS  and  iuly 
2,  ises.  Nameplate  also  submitted  additional  data 
and  arguments  on  January  3a  1980,  in  response  to 
an  Agency  letter  of  January  7, 1966,  which  indicated 
our  intention  to  recommend  to  the  Assistant 
Administrator  for  Solid  Waste  and  Emergency 
Response  that  their  petition  be  denied. 

*  Nameplate  makes  this  claim,  despite  submitting 
data  to  the  Agency  that  indicate*  that  its  treatment 
system  (which  is  designed  to  neutralize  the 
wastewaters  prior  to  their  entering  the  lagoon)  was 
not  fimctioniiig  for  a  period  of  approximately  two 
years.  During  this  time  period,  the  pH  of  the 
wastewater  entering  the  lagoon  was  less  than  2.  The 
waste  influent  to  the  lagoon  during  this  period  was 
therefore  hazardous  by  the  corroaivity 
characteristic 

*  Leachable  cyanide  was  determined  using  a 
distilled  water  extract.  Distilled  wster  is  used  rather 
than  the  normal  acidic  EP  extraction  medium  to 
avoid  the  loss  of  cyanide  during  the  extractioa 
procedura. 


Nameplate  manufactures  industrial 
nameplates,  date  plates,  panels,  decals, 
and  labels  throu^  the  chemical  etching 
of  aluminum  and  stainless  steel  plates, 
and  offset  lithographic  printing. 
Nameplate  claims  that  95  percent  of  the 
waste  generated  results  from  the 
chemical  etching  of  aluminum,  with  the 
remaining  five  percent  generated  by  the 
chemical  etching  of  stainless  steel. 
Although  aluminum  and  stainless  steel 
are  etched  in  two  separate  lines,  the 
process  wastewaters  are  commingled  at 
the  treatment  works  and  in  the  lagoon. 

Graphics  are  printed  on  stainless  steel 
and  aluminum  sheets  using  an  offset 
lithographic  process.  The  printed  sheets 
are  dusted  with  a  fine  asphalt  powder, 
while  the  ink  is  still  wet  After  baking, 
the  back  of  each  plate  is  sprayed  with 
liquid  asphalt.  The  asphalt  coating  is 
used  to  prevent  the  coated  surfaces  from 
being  etched  when  sprayed  with  acid. 

The  coated  sheets  of  aliuninum  and 
stainless  steel  are  then  sent  by  conveyor 
to  a  spray  etch  marine  (an  enclosed 
system).  The  coated  sheets  are  sprayed 
with  ferric  chloride  and  are  rinsed  with 
a  water  spray.  The  ferric  chloride  is 
contained  within  a  closed  system  and  is 
never  discharged  to  the  wastewater 
treatment  system.  The  rinse  water 
generated  by  this  process  is  discharged 
to  the  wastewater  system. 

After  both  the  stainless  steel  and 
aluminum  sheets  have  air  dried,  they  are 
placed  in  a  pan  of  Varnish  Makers  and 
Printers  (VM&P)  50  naphtha  to  dissolve 
the  asphalt  coating.  Once  the  asphalt 
coating  is  removed,  the  sheets  are 
cleaned  and  dried,  and  the  graphics  are 
printed  into  the  recessed  areas.  The 
waste  generated  from  these  processes 
are  claimed  to  be  segregated  from  the 
petitioned  waste. 

The  rinse  waters  from  the  stainless 
steel  operations  are  combined  with  the 
spent  acids  and  rinse  waters  from  the 
aluminum  etching  process  in  a  pH  mix 
tank.  Nameplate  claims  that  lime  is 
added  automatically  should  the  pH  fall 
below  6.5  and  that  then  the  neutralized 
wastewater  flows  to  an  on-site 
percolation  lagoon.  Nameplate  also 
states,  however,  that  for  a  two-year 
period  from  1982  through  1983,  \he 
neutralization  system  was  not  used 
correctly  and  the  wastewater 
discharged  to  the  lagoon  was  corrosive 
(i.e.,  exhibited  a  pH  below  2). 

A  toted  of  nine  lagoon  sludge  samples 
were  collected  and  analyzed,  while  one 
ground  water  sample  was  characterized. 
Nameplates'  initial  demonstration  was 
based  upon  four  composite  samples 
collected  from  the  lagoon  on  June  28, 
1984.  Nameplate  was  asked  to  provide 
additional  representative  samples. 


however,  since  the  samples  collected 
were  considered  nonrepresentative  (i.e.. 
complete  depth  corse  were  not 
collected).*  Additional  samples  were 
therefore  collected  on  May  7, 1985.  Four 
random  complete  depth  cores  were 
collected  from  each  quadrant  of  the 
lagoon  and  composited  into  one  sample 
per  quadrant  Nameplate  also  submitted 
data  for  one  sample  collected  on  )une  8, 
1987.^  Finally,  Nameplate  analyzed  a 
grab  sample  of  ground  water  for 
trichloroethylene.  Nameplate  claims  that 
the  samples  collected  are  representative 
of  any  variation  of  the  listed  and  non- 
listed  constituent  concentrations  in  the 
waste,  since  no  new  waste  has  been,  or 
will  be  added  to  the  lagoon  and  that  the 
full  depth  composite  core  samples  taken 
were  representative  of  any  vertical  or 
horizonal  special  variations. 

Total  constituent  and  EP  toxicity 
analyses  for  the  listed  constituents  for 
the  sample  collected  on  June  8, 1983, 
revealed  the  concentrations  in  Table  1 
while  total  constituent  and  EP  toxicity 
analyses  of  the  lagoon  sludge  for  the 
listed  constituents  for  the  samples 
collected  on  May  7, 1985,  revealed  the 
maximum  concentrations  reported  in 
Table  2.  lie  Agency  also  collected  and 
analyzed  samples  from  Nameplate's  site 
in  July  1985.  Total  constituent  and  EP 
toxicity  analyses  for  the  listed 
constituents  of  the  lagoon  sludge 
collected  by  the  Agency  revealed  the 
maximum  concentrations  reported  in 
Table  3. 

Tabl£  1.— Maximum  Concentrations  for 
June  1983  Sampi^  (ppm) 


ToM 
oonsMi- 

anl 
flntfyMA 

EP 

laachale 
analy*** 

rfrtmkm 

<0.1 
820 

88 

('» 

<2.0 

41 

Nir4t^ 

(') 

Cyw*(t«  (W^    

(') 

Table   2.— Maximum   Concentraticns   for 
Nameplate's  May  1985  Sampling  Effort 

(PPM) 


ToM 
conaMu- 

anl 
ana^MS 

g 

22 

510 

80 
0.08 

OJO 

0.52 

Nirk4<                        

1.70 

rywMt  omaii 

'  <oxn 

•OisllMwMl 

f  •Ktacllon. 

*  Due  to  the  non-representativeness  of  the 
samples,  this  data  was  not  used  by  the  Agency  in  its 
•valuation. 

*  Nameplate  claims  tfiat  they  cannot  recall  the 
method  used  for  the  coUectioa  of  this  sample. 
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Table  3.— Maximum  Concentrations  for  EPA's  July  1985  Sampung  Effort  (ppm) 


Cadmluni.. 


Cyanide  (totaO-. 


ToM 

COnMAMfll 


so 

3.100 
820 
0.88 


EPI 
analy»es 


0.019 
0.15 

(■) 

(•) 


■NotMsied. 

Total  constituent  and  EP  toxicity 
analyses  for  the  non-listed  metals 
revealed  the  maximum  concentrations 
reported  in  Table  Nos.  4, 5,  and  6  (i.e.. 
Tables  4,  5,  and  6  represent  the  sample 
collected  by  Nameplate  in  Jtme  1983;  the 


samples  collected  by  Nameplate  in  May 
1985;  and  the  samples  collected  by  EPA 
in  July  1985,  respectively).  Analyses  of 
ground  water  samples  collected  by  the 
Agency  during  the  July  1985  visit  are 
presented  in  Table  No.  7. 


Table  4.— Maximum  Concentrations  (ppm)  (June  1983  sample) 


Aiaa^ — 
Bsfium-.-. 

La«l 

Mercivy.... 
Setanium„ 


Total 
constMuenl 


<10 

<200 

34 

(') 

<^o 

<10 


EPIeachata 
analysas 


<0.5 
<10 
1.7 
(') 
<0.1 
<0.5 


'Not  tested. 


Table  S.— Maximum  Concentrations  (ppm) 

(Nameplate's  May  1985  sampling  efforU 


Arsenic.. 
Barium... 


Lead 

Man»y.... 
Selenium.. 
Siwar 


ToM 
conswusfit 


15.0 

120.0 

20.0 

0.083 

2.2 

2.2 


EPI 
analysas 


0.037 
^5 
0.4 
<00003 
0.019 
0.02 


Table  6.— Maximum  Concentrations  (ppm) 

[EPA's  July  1985  sampling  effort] 


Aisenic.. 
Banum... 


Mercury.... 
Selenium.. 
Silvar 


Total 
consMuont 


<100 

300 

79 

(') 

<200 
<0.2 


EP 


0.10 
0.57 
0.05 
(•) 
0.05 
0.01 


■Not  tested. 

Table  7.— Total  Constituent  Concentrations  Detected  in  the  Ground  Water  (ppm) 


ConstNuani 

North  wen 
(duplicate) 

Oowngrs- 

dnntwest 

wel 

Regula- 
standard 

Bwium            _ -      .    .-      

1.3 

0.25 

0.18 

(') 

C) 

1.3 

0i7 

0.16 

(') 

(•) 

1.8 

038 

0.19 

0.81 

0.004 

1.0 

0.05 

laari               

0.05 

HkM^                                                            

0.35 

0.003 

'Noll 

'  Not  datscted. 
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The  maximum  total  oU  and  grease 
concentrations  reported  for  the  lagoon 
sludge  was  305  mg/kg.  Nameplate  also 
sumitted  a  list  of  raw  materials  used  in 
their  process.  This  list  indicated  that 
VM&P  naphtha  was  used  in  their 
process.  Nameplate  claims,  however, 
that  no  VM&P  50  naphtha  enters  the 
waste  treatment  system;  in  addition, 
they  claim  that  the  solvent  has  no 
access  to  the  etching  system.  The  list  of 
raw  materials  submitted  by  Nameplate 
indicated  that  no  other  Appendix  Vm 
hazardous  constituents,  other  than  those 
tested  for  and  VM&P  50  naphtha,  are 
used  in  their  process  or  are  likely  to  be 
formed  in  the  waste.  Nameplate  also 
provided  test  data  on  the  ignitability, 
corrosivity,  and  reactivity  of  the  waste 
entering  the  lagoon  and  the  sludge.  The 
data  submitted  indicates  that  the 
samples  collected  in  1985  exhibited  none 
of  the  characteristics.  On  the  other 
hand,  the  sample  of  sludge  collected  in 
1983  and  the  influent  to  the  percolation 
lagoon  failed  the  corrosivity 
characteristic:  in  addition,  the  1983 
sample  of  sludge  also  exhibited  the 
characteristic  of  EP  toxicity  for 
chromium.  Nameplate  claims  that  the 
lagoon  contains  a  maximum  of  3800 
cubic  feet  (approximately  420  tons]  of 
sludge. 

B.  Agency  Analysis  and  Action 

Nameplate  has  not  demonstrated  to 
the  Agency  that  its  waste  treatment 
system  generated  a  non-hazardous 
sludge.  Specifically,  the  data  provided 
by  Nameplate  and  EPA  Region  VII 
indicates  that  the  sludge  contains 
significant  concentrations  of 
trichloroethylene.  The  Agency, 
therefore,  is  proposing  to  deny 
Nameplate's  petition  solely  on  this 
basis. 

The  Agency  is  also  concerned, 
however,  with  the  data  showing 
indications  of  ground  water 
contamination.  Although  not  a  basis  for 
denial,  the  Agency  has  reason  to  believe 
that  barium,  chromium,  lead,  nickel,  and 
trichloroethylene  may  have  migrated 
from  the  sludge  contained  in 
Nameplate's  lagoon  into  the 
environment  and  contaminated  the 
ground  water  at  levels  of  regulatory 
concern.  The  Age:.cy,  however,  does  not 
have  sufflcient  data  to  conduct  a 
statistical  demonstration  of  groimd 
water  contamination  at  this  time. 

The  Agency  believes  that  the  full 
depth  core  samples,  composited  by 


quadbant.  wam  non-biased  and 
rcpwaent  tke  constitoent  concentrations 
of  the  waste  pcesently  contained  in  the 
lagoon.  They  are  representative  since 
they  were  taken  from  points  distributed 
spatially  throughaut  the  lagoon 
accoanting  for  aagr  gradients  in  settling 
as  distance  fr-om  the  input  pipe 
increases.  In  addition,  since  the  samples 
were  complete  depth  cores,  they  would 
hawe  aoGoimtedkir  the  presence  of  any 
vertical  atratification.  These  samples, 
however,  are  not  coaaidered 
representative  of  the  aludge  that  was 
being  formed  during  the  1982-1983 
period.  As  a  result,  the  1983  sample  is 
also  considered  to  be  a  non-biased  grab 
sample.  Although  only  a  single  sample, 
it  is  being  used  by  the  Agency  in  its 
evaluation  since  the  wastewater 
treatment  system  was  operated  in  an 
erratic  manner  and  this  data  is 
considered  necessary  in  order  to 
understand  the  effect  that  this 
mismanagement  had  on  the  impounded 
waste.  Although  Nameplate  is 
petitioning  for  a  one-time  exlusion,  the 
Agency  is  concerned  that  more  day  to 
day  or  seasonal  production  variations 
may  have  occiured  during  1982  and 
1983.  The  acidic  condition  of  tiie  surface 
impoimdment  would  have  interefered 
with  the  proper  formation  of  a 
hydroxide  sludge.  The  concentration  of 
soluble  heavy  metals  would  increase; 
therefore,  the  potential  for  these  heavy 
metals  to  leach  from  the  aludge  would 
also  increase.  This  temporary  condition 
(i.e.,  increased  EP  heavy  metals 
concentrations),  is  a  significant 
variation  in  Nameplate'*  operations  and 
the  soluble  metals  would  no  longer  be 
present  in  the  sludge. 

Despite  the  Agency's  concern  that 
Nameplate's  mismanagement  of  their 
treatment  system  may  have  already 
contaminated  the  ground  water,  the 
Agency  has  evaluated  the  mobility  of 
the  constituents  presently  contained  in 
Nameplate's  waste  using  the  vertical 
and  horizontal  spread  (VHS)  model.' 
The  Agency's  evaluation  of  Nameplate's 
420  tons  of  lagoon  sludge  and  the 
maximum  EP  extract  levels  for  the  listed 
constituents  of  coacem  remaining  in 
Nameplate's  waste  using  the  VHS  model 
has  generated  the  compliance  point 
concentrations  exhibited  in  Table  8. 


•  See  th«  final  version  of  the  VHS  model.  90  FR 
48686.  Appendix.  November  27, 1865. 


Table  8.— VHS:  Calculateo  Compuance  Point  Concentratk>n  (ppm) 


^  -  -  -*>*    -  -  ■ 
bOntmuoni 


Cwftnium... 
CfWOfmuiTi . . 

Nickal 

Ottnit. — 


Lagoon 

tfudge-^lune 

1963 


0.003 
1.27 

(') 

(■» 


Lagoon 


0.0006 
0.02 
0.05 
0.003 


EPA— July 
1865 


0.0006 
0.005 

('» 

(■> 


Regulatory 


0.01 
0.05 
0.35 
0.2 


■Not 

The  lagoon  sludge  from  samples 
collected  in  1985  by  both  Nameplate  and 
EPA  exhibit  cadmium  and  chromium 
levels  (at  the  compliance  point]  below 
the  National  Primary  Drilling  Water 
Standards,  nickel  levels  below  the 
agency's  interim  standard;  *  and 
cyanide  levels  below  the  U.S.  Public 
Health  Service's  suggested  drinking 
water  standard.*"  In  addition,  reactive 
cyanide  levels  are  below  the  Agency's 
interim  standard  of  250  ppm." 

The  sample  collected  from  Nameplate 
in  1983,  however,  resulted  in  a 
compliance  point  concentration  above 
the  drinking  water  standard  for 
chromium.  The  Agency  is  concerned 
that  the  EP  toxicity  data  are  not 
accurate  indicators  of  the  mobility  of  the 
toxicants  from  this  waste,  especially  in 
light  of  the  mismancigement  of  the 
treatment  system  at  this  facility  (i.e.,  the 
actual  leachate  concentrations  are  likely 
to  be  much  higher  than  that  reported  by 
the  EP  toxicity  test).  The  1983  data 
identifies  a  mobility  problem  with 
chromium  which  would  be  expected  due 
to  the  low  pH  of  the  waste  placed  in  the 
lagoon  at  Uiat  time.  In  addition,  the 
ground  water  data  appears  to  suggest 
that  both  chromium  and  nickel  may 
have  leached  from  the  waste  into  the 
environment  at  levels  of  regulatory 
concern.  (See  Table  7).  In  particular, 
chromium  was  detected  above  the 
drinking  water  standard  downgradient 
from  the  lagoon.  Chromium  was  also 
detected  in  the  upgradient  monitoring 
well,  although  the  concentration  of 
chromium  detected  was  higher  in  the 
downgradient  monitoring  well.  The 
Agency,  however,  is  unable  (at  this 
time]  to  determine  with  statistical 
significance  if  ground  water 
contamination  has  occurred.  In  order  for 
the  Agency  to  calculate  whether  or  not 
the  increased  contamination  is 
statistically  significant,  three  additional 


*  See  50  FR  20247  (May  15. 1985)  for  a  complete 
description  of  the  development  of  the  Agency's 
interim  regulatory  standard  for  nickel  (0.3S0  ppm). 

">  Drinlcing  Water  Standards.  U.S.  Public  Health 
Service.  Publication  No.  956. 1962.  (0.2  ppm). 

'  *  See  internal  Agency  memorandum  dated  luly 
12. 1985.  regarding  "Interim  Agency  Threshold  for 
Toxic  Cyanide  Gas  Generation"  (in  the  RCRA 
public  docket). 


quarterly  ground  water  samples  from 
the  upgradient  monitoring  wells  must  be 
collected  and  analyzed  in  order  to 
determine  the  background  water 
quality.'*,  *'.  •*  Nickel  was  also  found 
above  the  Agency's  interim  standard  in 
the  downgradient  well.  Like  the 
chromium  data,  however,  there  is 
insufficient  ground  water  data  to 
determine  if  ground  water 
contamination  has  occurred. 

The  Agency's  policy  regarding  ground 
water  data  is  that  the  presence  of  actual 
contamination  will  be  used  in  lieu  of  any 
extract  data  and  modeling  analyses 
which  hypothesize  mobihty."  "The 
Agency  is  unable  to  adequately  assess 
the  ground  water  quality  at  Nameplate's 
site  due  to  the  lack  of  data;  however,  the 
limited  data  collected  thus  far  indicates 
that  there  has  been  a  degradation  of  the 
ground  water's  overall  quality. 

The  Agency  has  also  evaluated  the 
mobility  of  the  non-listed  EP  toxic 
metals  remaining  in  Nameplate's  lagoon 
sludge  using  the  VHS  model.  The  model 
generated  compliance  point 
concentrations  for  each  of  these  metals 
as  shown  in  Table  9. 


»•  In  accordance  with  40  CFR  Part  284.97  (g)-Ki). 
iMckground  ground  water  quality  must  be  based  on 
data  from  quarterly  sampling  of  wells  upgradient 
from  the  facility  for  one  year.  Once  the  background 
concentration  is  established,  Nameplate  must 
compare  the  downgradient  concentration  with  the 
background  concentration  to  determine  the 
coefficient  of  variation  between  the  two  samples.  If 
the  coefficient  of  variation  is  less  than  1.00. 
Nameplate  must  then  determine  whether  the 
difference  between  the  downgradient  mean 
concentration  and  upgradient  mean  concentration  ii 
significant  at  the  95%  confidence  interval  using 
Cochran's  Approximation  to  the  Behiens-Fisher 
Students'  t-test  (see  40  CFR  284,  Appendix  IV). 

>*  The  Agency  notes  that  Nameplate  has  not 
submitted  any  additional  information  which  would 
statistically  refute  this  ground  water  contaminatioii 
data. 

>•  It  should  be  noted  that  the  upgradient 
contamination  may  be  a  direct  result  of  mounding 
below  the  surface  impoundment  caused  by  the 
hydraulic  forces  exerted  by  the  impounded  liquid. 
Nameplate,  however,  has  not  submitted  any 
analytical  information  regarding  the  upgradient 
monitoring  well,  its  proximity  to  the 
impoundment,  and  hydrogeological  conditions  at 
the  bcility  in  order  to  confirm  or  deny  this  point. 

■•  The  Agency  has  noted  several  times  in  past 
delisting  notices  that  positive  evidence  of  ground 
water  contamination  would  be  considered  a  basis 
for  petition  denial. 
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Table  9.— VHS  Model:  Calculated  Compliance  Point  Concentrations  (ppm) 
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The  1983  lagoon  sludge  exhibited  lead 
concentrations  at  the  compliance  point 
above  the  National  Interim  Primary 
Drinking  Water  Standard.  Nameplate's 
and  EPA's  1985  samples  of  the  lagoon 
sludge  indicated  that  the  remaining  EP 
toxic  metal  concentrations  (at  the 
compliance  point]  were  at  or  below  their 
respective  drinking  water  standards. 
The  ground  water  samples,  however, 
appear  to  suggest  that  barium  and  lead 
were  present  above  their  respective 
drinking  water  standards.  Like  the 
previous  ground  water  data,  however, 
both  barium  and  lead  were  found  in  the 
upgradient  and  downgradient  wells, 
although  they  were  detected  in  higher 
concentrations  at  the  downgradient 
wells.  Nevertheleiss,  the  Agency  is 
unable,  at  this  time,  to  conclude  that  the 
ground  water  contamination  has 
resulted  from  barium  and  lead  leaching 
from  the  sludge  contained  in 
Nameplate's  impoundment  (see  footnote 
12). 

Examination  of  Nameplate's  raw 
materials  and  material  safety  data 
sheets  indicated  that  Nameplate  uses 
VM&P  50  naphtha.**  Nameplate  claims 
that  this  solvent  is  used  after  the  etching 
process:  however,  they  also  claim  that 
the  process  using  the  solvent  is 
segregated  from  the  rest  of  the 
production  process  and  that  it  would 
take  a  deliberate  action  in  order  for  the 
solvent  to  enter  the  wastewater 
treatment  system.  Nameplate  believes, 
therefore,  that  testing  for  the 
components  of  VM&P  50  naphtha  was 
not  necessary. 

The  Agency  accepts  Nameplate's 
claim  that  the  VM&P  50  naphtha  is  used 
after  the  etching  process  and  that  there 
are  no  floor  drains  in  the  process  areas 
which  flow  to  the  wastewater  treatment 
system.  The  Agency,  based  on 


"The  primary  componentf  of  VMAP SO Naptha 
are  naplhthalene.  xylene,  ethylbeiizene,  toluene, 
and  t>enzene. 


Nameplate's  claims,  believes  that 
analytical  testing  for  the  components  of 
the  VM&P  50  naphtha  solvent  is  not 
necessary.  The  Agency  reviewed 
Nameplate's  list  of  raw  materials  and 
was  unable  to  identify  any  other 
Appendix  VIII  hazardous  confititutents. 
Nameplate  submitted  no  tnfonnation. 
however,  indicating  whece 
trichloroethylene  might  have  been  used 
in  their  pFocess,  and  why 
trichloroethylene  is  present  in 
Nameplate's  sludge.  Thus,  the  Agency  is 
uncertain  if  any  odier  Appendix  VIII 
hazardous  constituents  are  used  by 
Nameplate,  and  therefore,  is  uncertain  if 
further  anaiytical  testing  for  other 
AippetudxK  vm  ooiDpounds  is  neoesaary. 

More  specificaliy,  the  1965  data 
collec«ed  during  EPA  Region  VOTs  site 
visit  identified  significant 
concentrations  of  tridiloroethylene  io 
Nameplate's  sludge;  in  addition, 
trichloroethylene  was  found  la  fte 
ground  water  (at  the  downgradient  well) 
at  the  site.  The  Agency  collected  and 
analyzed  20  complete-depth  core 
sasBpies  of  the  lagooned  waste  and  tawo 
ground  water  samples  from  on-site 
wells.  Trichloroethylene  was  detected  in 
each  of  the  twenty  sludge  samples. 
These  concentrations  are  presented  in 
Table  10.  The  concentrations  ranged 
from  0.64  mg/kg  te  95  ag/kg.  Tlw 
average  oooaentration  of 
trichloroethylene  in  the  sludge  was  13.72 
mg/kg;  wfaHe  the  upper  limit  of  the  95 
perceitf  coofidenoe  interval  iat  this 
sample  popaiation  was  n.M  mg/kg.*' 

'''  fai  retponie  to  the  Agency*!  lanuaiy  7.  ISSB 
letter,  Nameplate.  initead  of  denying  that 
trichloroethylene  (TCE]  wai  preient  or  oaed. 
calculated  for  their  impoundment  aludge  an  average 
TCE  concentratioo  of  7  f^m  by  throwing  out  the 
two  highest  reported  valuaa.  Even  it  this  were  done, 
however,  the  average  TCE  coacentratioa  would  still 
fail  the  VHS  gK>dal  by  producing  a  compliaaae  point 
concentration  of  aoo  mg/t,  rathar  than  tha  <(un5 
mg/1  eoncentiatiaa  prodtoled  by  Nameptata. 


Table  ic— Trichloroethylene  Lagooned 
sujoge  concentimtions  amd  calculated 
CoMfLMNCE  Point  Concentrations  (ppm) 
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The  Agency  calculated  the  mobile 
portion  of  the  total  trichloroethylene 
content  of  each  of  the  twenty  samples 
using  a  general  linear  model  based  on 
solubility  (see  59  FR  48057-^8967, 
November  27, 1085).  Hiese  leachable 
levels  were  tiien  analyzed  using  the 
VHS  model.  The  Agency  computed  the 
compliance  point  concentration  using 
every  sample  concentration,  a  solubility 
of  1.1  -J-IO*  mg/1  and  a  regulatory 
standard  of  0.003  mg/L  Using  this 
method,  the  Agency  has  determined  that 
19  of  the  21  samples  (including  one 
duplicate),  exceeded  the  Agency's 
regulatory  level  of  0.003  mg/1  for 
trichloroethylene  mg/1.'* 


"  The  Agency  n  ming  a  ngvlatory  leval  far 

trichloroethylene  of  0.003  mg/1  of  delisting 
evaluations.  This  regulatory  level  is  baaed  on  the  q* 
value  from  the  Agency's  Health  Aaaeaament 
Docunieat  The  q*  value  is  calculated  using  the 
following  aaausnption: 
(a)  raferenoe  man  weights  70  Kg 
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Furthermore,  the  average 
trichloroetfaylene  concentntions  in  the 
sludge  as  well  as  the  upper  limit  of  tlie 
95  percent  confidence  interval  fail  the 
VHS  evaluation  by  generating 
compliance  point  concentration  of  00766 
ppm  and  0.106  ppm,  respectively.  Again, 
both  of  these  levels  are  above  die 
Agency's  regulatory  level  of  concern. 

The  Agency  cdso  analyzed  samples  of 
grotmd  water  taken  from  both 
Nameplate's  upgradient  and 
downgradient  monitoring  wells  (whidi 
are  non-RCRA  approved  monitoring 
wells)  for  trichloroethylene,  and  found 
non-detectable  levels  in  die  upgradient 
well  and  0.004  rag/1  in  the  downgradient 
well.  While  there  is  insufiicient  data  to 
positively  conclude  that  the  ground 
water  has  been  contaminated  (see 
footnote  12),  we  believe  that  there  is 
suggestive  evidence  of  this  fact  and  that 
the  trichloroethylene  has  originated 
from  the  sludge  in  Nameplate's 
impoundment  Our  conclusion  is 
supported  by  both  the  high  total 
concentrations  of  trichloroethylene 
found  in  Nameplate's  waste  and  the 
VHS  model  prediction  of  ground  iwater 
contamination.  Nameplate,  in  their 
January  30, 1966  response,  provided 
analytical  information  supplied  by  the 
Iowa  Department  of  Water,  Air  and 
Waste  Management,  which  indicated 
that  up  to  10  ppb  of  trichloroethylene 
was  present  in  the  water  supply  used  by 
the  tovm  of  Mt.  Vernon. '•  "The  Agency 
notes  that  Nameplate  attempted  to  claim 
that  the  on-site  contamination  was  not 
above  the  background  level  for  this 
area.  The  Agency  is  required  to  consider 
background  levels  when  analyzing 
grotmd  water  monitoring  data  to 
determine  if  contamination  has 
occurred.  We  note,  however,  that  at  the 
upgradient  monitoring  well,  no 
trichloroethylene  was  detected  in  the 
ground  water  (using  a  detection  limit  of 


(b)  referenca  man  consumes  2  liters  water/day 

(c)  the  10'*  protective  risk  level  is  oaed  (L.e,  one 
caae  of  cancer  occurs  per  millioa  people  wh^ 
reference  man  drinks  2  Utters  water/day  for  7S 
years. 

and  is  calculated  using  the  following  relationahip: 

(10-1(70  Kg) '  '^'"'•-•(1/mg/Kg/day)  2  lite/day 
-=  0.00S  rngZ/liler  i 


On  November  13, 1985  (see  SO  /Tt  46660).  the 
Office  of  Drinking  Water  promtilgated  a  rnle  setting 
a  iKML  for  trichloroethylene  at  aero  since  it  is  a 
caronogan  and  the  Agency  ramgniws  no  cxposiire 
level  to  be  withoat  risk.  The  Office  of  Drinking 
Water  also  proposed,  in  this  same  publication,  an- 
MCL  for  trichloroethylene  of  0.005  ng/l.  The 
Agency,  however,  hu  not  yet  oompieted  ita 
evalation  of  the  cooBnents.  Until  this  nde  is 
promulgated,  the  Agency  will  continue  to  use  0.003 
mg/1  as  its  delisting  standard. 

'*  Correspondence  bom  fames  R.  Hnmeslea, 
Iowa  Department  of  Water,  Air,  and  Waste 
Management  to  the  Mayor  and  CounoU  of  ML 
Vemon  dated  March  2a  UM6. 


1  ppb);  therefore,  the  0.004  mg/l  of 
trich]oroeth)^ne  detected  at 
Nameplate's  downgradient  well  appears 
to  be  attributed  to  Nameplate's  waste. 
This  conclusion  is  further  supported  by 
the  fact  diat  the  Mt  Vernon's  well 
(located  upgradient  from  Nameplate], 
rrferred  to  by  Nameplate  as  containing 
trichloroethylene  at  10  ppb,  draws 
ground  water  from  a  330  foot  well  (total 
depth)  starting  at  150  feet  while 
Nameplate's  north  and  west  wells  are  15 
and  17  feet  deep,  respectively.  The 
town's  well  is  drawing  grotmd  water 
from  a  deeper  aquifer  than  Nameplate's 
wells.  The  source  of  die 
trichloroetfaylene  contamination  in  the 
town's  well  is  not  known;  therefore,  the 
Agency  is  imcertain  if  the  upper  aquifer, 
upgradient  from  Nameplate  also 
contains  trichloroethylene.  If  the  upper 
aquifer  was  also  contaminated, 
however,  the  Agency  would  have 
expected  Nameplate's  upgradient 
monitoring  well  to  also  contain 
trichloroethylene. 

Nameplate,  in  an  effort  to  disprove 
the  suggested  grotmd  wets' 
contamination,  submitted  the  results  of 
one  sample  collected  from  the 
downgradient  monitoring  well  analyzed 
for  trichloroethylene.  The  grotmd  water 
was  then  found  to  contain  0.002  mg/1  of 
trichloroethylene.  (The  Agency  notes 
that  this  grotmd  water  contamination 
was  not  refuted  by  Nameplate.) 

The  presence  of  trichloroethylene  in 
Nameplate*  waste  at  levels  up  to  95 
ppm,  indicates  that  this  solvent  has  been 
used  at  Nameplate's  facility.  Namei^ate 
has  presented  no  evidence  that 
trichloroethylene  is  used  in  any  of  their 
processes  and  has  yet  to  claim  that 
trichloroethylene  is  not  used  at  the 
facility.  The  Agency,  therefore,  is 
concerned  that  there  may  be  other 
materials  used  (which  contain 
hazardous  constituents)  now  or  in  the 
past  that  are  not  included  in 
Nameplate's  delisting  petition.  The  Iowa 
Department  of  Environmental  Quality 
(DEQ)  has,  since  1979,  cited  Nameplate 
for  violations  of  Iowa's  regulations 
regarding  pollutant  discharge  limitations 
and  non-compliance  with  its  NPDES 
permit  Further  violations  imder  RCRA 
have  been  cited  for  the  lagoon  in  1981, 
1982,  and  1983  regarding  influent 
limitations,  grotmd  water  monitoring, 
and  leakage  of  the  lagoon  for  which 
remedial  measures  were  never 
completed.  In  1983,  die  Iowa  DEQ  noted 
that  the  waste  entering  the 
impoundment  failed  the  EP  Toxicity  and 
the  corrosivity  characteristic.  The  Iowa 
DEQ  has  also  indicated  that  Nameplate 
on  several  occasions  has  refused  entry 
to  State  inspectors.  In  August  1984,  EPA 
Region  VII  was  denied  access  to  the 


Nameplate  facility  for  the  purpose  of 
conducting  a  RCRA  compliance 
evaluation.  EPA  Region  VII  gained 
access  to  Nameplate's  facility  with  a 
search  warrant  on  July  30, 1985.  This 
visit  produced  the  sampling  and 
analytical  data  identifying  the 
significant  levels  of  trichloroethylene 
present  in  the  lagooned  waste  and  in  the 
groimd  water  and  potential  ground 
water  contamination  with  several  heavy 
metals,  as  previously  discussed.  In 
addition,  Nameplate's  site  (which  is  less 
than  1.5  miles  from  two  municipal  wells 
from  which  the  town  of  Mt  Vonon 
draws  its  water],  has  appeared  on  the 
Agency's  second  update  to  the  National 
Priorities  List  (October  1984).  The  hsting, 
under  CERGLA,  involves  a  drainage 
field  used  for  discharge  of  their  etching 
waste  imor  to  1979.*" 

Nameplate  has  also  submitted  claims 
regarding  a  number  of  issues  in  response 
to  a  letter  sent  by  the  Agency  on 
January  7. 1986.  This  letter  notified 
Nameplate  of  our  intent  to  recommend 
to  the  Assistant  Administrator  for  Sobd 
Waste  and  Emeigency  Response  that  he 
deny  their  petition,  and  gave  them  the 
option  of  withdrawing  their  petition. 
Nameplate  chose  not  to  withdraw  their 
petition  and  raised  a  number  of  issues; 
the  Agency's  response  to  these  points 
are  presented  bdow. 

(1)  Nameplate  claimed  that  the 
intermeddling  by  the  Agency's  Region 
Vn  office  has  prejudiced  the  review  of 
their  petition. 

We  strongly  disagree.  The  Agency's 
offices  interact  to  assure  diat  the 
regulations  under  RCRA  are  properly 
interpreted  and  enforced.  The  Agency's 
Headquarters  office  often  contacts  both 
Regional  EPA  ofiices  and  state  agencies 
in  an  attempt  to  gather  appropriate 
information  [i.e.,  compliance  history  of 
each  petitioner  ground  water 
monitoring  data  and  any  additional 
information  available  through  inspetrtion 
visits;  and  verification  of  whether  any 
other  data  or  circumstances  exist  which 
would  characterize  the  reliabiUty  of  die 
data  submitted  in  the  petition).  What 
Nameplate  refers  to  as  intermeddling  is 
in  fact  a  part  of  the  Agency's  normal 
communication  structure  that  is  used 
during  the  review  of  all  petitions;  that  is, 
to  determine  whether  the  Regional  or 
State  offices  have  additional  data  or 
information  regarding  the  petitioning 
facility's  inspection  records,  compliance 
history,  and  any  other  issues  relating  to 
the  filing  of  a  delisting  petition.  The 
Agency's  Headquarters  office  collects 
this  information,  especially  for  petitions 
with  on-site  waste  management  in  an 
effort  to  perform  a  balanced  appraisal  of 

"  See  RCRA  docket  for  a  more  detailed 
description  of  Nameplate's  compliance  history. 
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all  data  submitted  in  a  petitioii  request. 
Hie  Agency  notes  that  the  infbnnation 
provided  by  the  Regions  and  States  is 
also  evaluated  for  accuracy  (i.e..  the 
data  is  checked  to  assure  that  sampling 
efforts  were  reliable;  and  that  proper 
test  methods  were  nm  with  appropriate 
quality  assurance).**  There  have  been 
instances  in  previous  petition  reviews 
where  the  state  data  has  been  given  less 
weight  due  to  inaccuracies  such  as  use 
of  inappropriate  or  incorrectly 
performed  test  methods  (i.e..  see  docket 
file  on  petition  No.  0056  Cerro  Wire  and 
Cable). 

The  Agency  notes  that  petitions 
submitted  by  a  petitioner  with  a  poor 
compliance  history  or  where 
environmental  damage  has  already 
occurred,  will  be  carefully  evaluated.  In 
this  case,  the  Agency's  delisting  program 
has  closely  scrutinized  all  available 
data  regarding  the  petitioned  waste 
submitted  by  both  Nameplate  and  EPA's 
Region  VII  Office. 

In  addition.  Nameplate  has 
mistakenly  claimed  that  a  quote  from  an 
Agency  representative  regarding  the 
review  of  their  petition  represented 
prejudgment  of  their  petition.  The  quote, 
"one  doesn't  usually  grant  delisting 
when  ground  water  is  being 
contaminated,"  represented  an  overview 
of  Agency  policy  and  not  an  evaluation 
of  data  reported  by  the  Agency  on 
ground  water  contamination  at  this  site. 
The  Agency  has  as  a  matter  of  policy 
overruled  leachate  testing  and  modeling 
evaluations  when  actual  field  data 
verifies  ground  water  contamination. 
This  policy  was  adopted  since  the 
leachiBte  tests  and  modeling  tools 
presently  used  by  the  Agency  do  not 
address  factors  such  as  hydraulic  head. 
These  factors  create  a  set  of  conditions 
not  addressed  by  the  Agency's 
reasonable  worst-case  assumptions  built 
into  its  test  and  models.  In  Nameplate's 
case,  there  was  clear  evidence  (by  the 
petitioner's  own  admission)  that 
mismanagement  of  their  treatment 
system  occiured.  This  mismanagement 
set  up  conditions  in  this  impoundment 
preventing  precipitation  of  heavy  metals 
and  increasing  the  abiUty  of  these 
contaminants  to  migrate  from  the 
impoundment.  Data  presented  by  EPA's 
Region  VII  Office  on  samples  collected 
during  July,  1985  indicate  that  toxicants 
contained  in  the  waste  may  have 
contaminated  the  ground  water  at  this 
site  at  levels  above  that  of  regulatory 


UM  I 


*'  Naneplale  believed  that  if  the  Munplea  were 
collected  on  July  3a  1965.  and  analyzed  on  August 
13. 198S,  that  too  much  time  had  elapsed  and  that 
the  samples  were  too  old.  The  Agency  disagrees. 
The  samples  were  analyzed  witMn  ttiis 
recominended  14  day  holding  period  specified  by 
the  testing  methodology. 


concern.  These  two  facts.  (Le..  the 
Agency's  policy  regarding  evidence  of 
ground  water  contamination,  and 
Nameplate's  treatment  system 
mismanagement),  were  known  by 
Nameplate  and  Agency  at  the  time  this 
statement  was  made,  and  was  therefore 
a  conrect  assessment  of  the  Agency's 
policy  in  delisting  cases. 

The  Agency,  when  revievring  delisting 
petitions,  does  not  make  a  decision  on  a 
request  for  an  exclusion  until  all  the 
data  has  been  collected  and  analyzed. 
The  Agency  notes  that  in  a 
correspondence  between  an  agency 
contractor  and  Mr.  Novetzke  dated  April 
11, 1985,  in  which  the  reviewer  says: 

"Based  on  the  analytical  results  presented 
in  your  petition  so  far.  there  is  no  basis  to 
recommend  denial  of  the  petition." 

The  Agency  did  not  recommend  to  the 
Assistant  Administrator  of  SoUd  Waste 
and  Emergency  Response  that 
Nameplate's  petition  be  denied,  until 
after  the  receipt  and  analysis  of  Region 
Vn's  data  showing  Nameplate's  sludge 
containing  sufficient  concentrations  of 
trichloroethylene  to  fail  the  Agency's 
dispersion  models.  The  Agency, 
therefore,  strongly  disagrees  with 
Nameplate  and  asserts  that  neither 
Nameplate.  Region  VII,  nor  any  other 
party  influenced  the  Agency's  delisting 
petition  review  process  or  decision. 

(2)  Nameplate  claimed  that  the 
warrant  obtained  by  EPA  Region  VII. 
the  inspection  made  using  this  warrant, 
and  the  data  collected  during  this  visit, 
were  not  legal  and  should  not  be 
evaluated  as  a  part  of  their  delisting 
petition. 

The  Agency  disagrees  with  Nameplate 
and  believes  that  Region  VII  correctly 
filed  the  warrant  application.  First. 
Region  VII  was  correct  in  their 
determination  that  Nameplate  has  and 
is  still  generating  a  hazardous  waste. 
The  surface  impoundment  is  still  active 
(i.e..  not  closed]  and,  although  no  new 
etching  waste  is  added  to  the 
impoundment  (as  claimed  by 
Nameplate),  particulates  continue  to 
settle  out  of  the  impounded  wastewater 
to  form  the  residual  sludge. 

Second,  since  the  surface 
impoundment  is  not  closed.  Region  VII 
is  again  correct  in  determining  that 
Nameplate's  impoimdment  stores  and 
continues  to  store  a  hazardous  waste. 
The  Agency  notes  that  the  submission  of 
a  delisting  petition  does  not  alleviate  the 
need  to  comply  with  the  regulations  and 
specifically,  that  a  listed  hazardous 
waste  remains  a  hazardous  waste  until 
a  final  exclusion  has  been  granted  by 
the  Adminstrator. 

Third.  Nameplate  contends  that  there 
was  no  "factual  basis  or  test  data"  to 


support  Re^on  VITs  claim  that 
Nameplate's  surface  impoundment  was 
leaking.  The  Agency  disagrees.  The 
surface  impoundment  has  been 
documented  as  leaking  by  both  Region 
Vn  and  Mr.  Novetzke,  President  of  U.S. 
Nameplate.*" 

There  is  no  record  indicating 
completion  of  any  remedial  actions 
taken  by  Nameplate;  therefore.  Region 
vn  had  reason  to  believe  that  the 
impoundment  was  still  leaking  (the 
Agency  notes  that  Nameplate's  surface 
impoundment  was  constructed  as  a 
percolation  lagoon  and  therefore,  by 
design,  would  leach  to  the  environment). 

Fourth,  Nameplate  claims  that  EPA 
has  never  used  a  warrtmt  to  collect 
information  necessary  to  determine  if  a 
facility  should  be  delisted.  The  Agency 
agrees  with  Nameplate.  The  Agency,  as 
part  of  its  spot  check  and  verification 
sampling  visits,  routinely  visists 
facilities  having  filed  a  delisting 
petition;  **  however,  no  facility  has  ever 
denied  access  to  the  Agency  or  its 
contractors.  Since  Nameplate  had 
previously  refused  access  to  the  Iowa 
DEO  as  well  as  EPA  Region  Vn,  a 
warrant  was  obtained  prior  to  Region 
VII's  July  visit  to  assure  that  Agency 
representatives  would  achieve  access  to 
collect  waste  samples.  We  note,  if  the 
Agency  believes  that  we  may 
experience  problems  in  gaining  access 
to  a  particular  facility,  the  Agency  will 
obtain  the  necesary  warrant  in  order  to 
assure  that  budgeted  travel  and 
contractor  support  dollars  would  not  be 
wasted. 

The  Agency,  therefore,  believes  that 
Region  VII  correctly  obtained  a  legal 
search  warrant,  and  that  the  data 
collected  was  not  obtained  during  an 
unconstitutional  search. 

The  Agency  acknowledges  that 
Nameplate  has  filed  papers  asking 
Magistrate  Hodges  (letter  dated  August 
5, 1985)  to  consider  evidence  presented 
to  determine  if  the  warrant  application 
contained  false  statements  or  deliberate 
omissions,  and  continues  to  assert  that 
both  the  warrant  and  the  qualified  data 
is  invalid. 

(3)  Nameplate  maintains  that  the 
Region's  conclusion  that  their  waste 
contained  significant  levels  of 
trichloroethylene  was  based  on  only  one 
sample,  and  analyses  were  performed 
after  the  accepted  sample  holding  period 
had  elapsed. 

The  Agency  disagrees  with 
Nameplate.  As  previously  discussed. 


**  See  page  10  of  Nameplate's  original  petltioa. 
number  0S78,  RCRA  Public  Docket 

■*  The  Agency  has  visited  32  facilities  having 
submitted  deUsting  petitions  to  data. 


trichloroethylene  was  detected  in  each 
of  the  21  samples  analysed.  The 
sampling  plan  used  by  the  Agency 
employed  a  grid  system  whidi 
representatively  sampled  the  complete 
area  of  the  lagoon.  The  Agency's 
evaluation  of  the  waste  regarding  its 
trichloroethylene  content  did  not  rely  on 
the  maximiun  value.  Both  the  mean  and 
the  upper  limit  of  the  95  percent 
confidence  interval  for  the  total  sample 
population  of  21  data  points  were 
considered  significantly  high  by  the 
Agency  and  failed  the  VHS  model 
analysis. 

With  respect  to  Nameplate's  comment 
on  the  sample  holding  period,  the 
trichloroethylene  analyses  were 
conducted  14  days  after  the  collection  of 
the  samples.  This  was  within  the  14  day 
period  prescribed  by  the  Agency's 
testing  manual  (Test  Methods  for  the 
Evaluation  of  Solid  Wastes).  The 
Agency  notes  that  there  is  an  increased 
chance  of  losing  a  portion  of  any  volatile 
constituent  from  the  waste  as  the 
duration  of  the  sample  holding  time 
increases.  Any  concerns  about  whether 
trichloroethylene's  waste  samples  were 
tested  soon  enough  would  question 
whether  any  trichloroethylene  was  lost 
by  volatilization  during  the  holding 
period.  The  Agency  is  not  concerned 
about  this  holding  period  since  the 
amotmt  of  trichloroethylene  remaining 
in  the  waste  samples  was  still  at  levels 
considered  hazardous.  It  is  possible, 
however,  that  some  trichloroethylene 
was  lost  during  the  holding  period, 
which  would  indicate  that  higher  levels 
of  trichloroethylene  may  have  been 
present  in  the  waste.  Additionally,  the 
samples  were  stored  in  secured 
containers  and  tracked  with  the 
appropriate  manifests;  therefore,  the 
Agency  does  not  beUeve  that  the 
samples  were  accidentally 
contaminated,  that  the  samples  were 
mistaken  identified,  or  that 
trichloroethylene  diffused  through  the 
containers. 

(4)  Nameplate  claimed  that  the 
presence  of  trichloroethylene  in  their 
waste  did  not  constitute  a  proper  basis 
for  the  evaluation  of  their  waste,  or  for 
the  denial  of  their  petition.  Nameplate 
also  claims  that  (1)  There  is  no 
regulatory  standard  for 
trichloroethylene;  (2)  that 
trichloroethylene  is  not  persistent;  (3) 
that  there  is  only  a  small  volume  of 
waste;  and  (4)  the  groimd  water 
contains  <2ppb  trichloroethylene. 

The  Agency  disagrees.  Under  HSWA. 
the  Agency  must  consider  all  factors 
and  toxicants  that  may  reasonably  be 
considered  to  be  present  and  cause  the 
waste  to  be  hazardous. 


Trichloroethylene  was  determined  to  be 
present  in  waste.  Furthermore, 
triddoroethylene  is  a  typical  degreasing 
solvent  used  to  prepare  sheet  base  metal 
stock  prior  to  fabrication  and  printing  in 
the  etching  industry.  Under  these 
circumstances,  the  Agency  is  required 
by  statute  to  evaluate  this  constituent. 
In  addition,  the  Agency  proposes  to  use 
the  level  of  0.003  mg/1  in  ground  water 
as  the  regulatory  standard  in  evaluating 
delisting  petitions  for  trichloroethylene. 
The  Agency  also  proposed  to  deny  all 
petitions  with  ground  water  (or 
predicted  groimd  water  concentrations) 
containing  trichloroethylene  at 
concentrations  at  or  exceeding  0.003 
mg/1.  This  level  is  based  solely  on 
toxicity  data  reported  in  the  Agency's 
Health  Assessment  Document  for 
Trichloroethylene  (EPA/800-8-82-006F) 
and  the  calculated  low-dose  slope  of  the 
dose-center  response  curve  (q*  value) 
obtained  in  animal  ingestion  studies 
stunmarized  in  this  document. 

The  Agency's  incidence  data  and  data 
collected  from  the  National  Priorities 
List  indicate  that  once  in  ground  water 
trichloroethylene  does  not  degrade,  and 
that  if  degradation  ocau-s  applicable 
half-lives  are  in  excess  of  five  years.** 

Nameplate's  argument  regarding  its 
small  volume  of  waste  has  already  been 
considered  by  the  VHS  analysis.  A 
maximum  attenuation  factor  of  32.3 
times  was  used  in  the  VHS  model 
calculation,  yet  hazardous  levels  of 
trichloroethylene  were  generated  at  the 
compliance  point 

Nameplate's  argument  that  the  ground 
water,  downgradient  from  the  faciUty, 
now  only  contains  trichloroethylene  at  a 
concentration  of  <2  ppb  does  not  refute 
that  the  ground  water  may  had  been 
contaminated  in  the  past  (see  earlier 
discussions  of  Nameplate's  one  sample 
groimd  water  analyzed  for 
trichloroethylene  and  the  Agency's 
inability  to  determine  both  die 
background  and  downgradient 
concentration  of  trichloroethylene  due 
to  the  insufficient  mmiber  of  ground 
water  samples). 

(5)  Nameplate  claimed  that  denial  of 
their  petition  was  inconsistent  with 
EPA's  previous  delisting  decisions  in 
that  much  greater  volumes  of  waste 
containing  higher  concentrations  of 
organic  toxicants  have  been  delisted. 

The  Agency  disagrees.  In  one 
example,  Nameplate  cited  an  Agency 
decision  to  delist  3800  cubic  yards  of 
electroplating  waste  contaminated  with 
37.8  ppm  of  trichloroethylene  (see  50  FR 
48949,  November  27, 1985).  The  Agency 


**  See  Environmental  Sources  of 
Trichloroethylene:  Source  Contribution  Pacton; 
Mitre;  1980 


has  re-checked  this  petition  and  has 
determined  that  Nameplate  has  used  an 
incorrect  value  in  this  example.  The 
value  quoted  by  Nameplate  was 
statistically  shown  to  be  a 
nonrepresentative  outlier,  by  using 
accepted  statistical  techniques  and  by 
re-sampling  to  increase  the  sample 
population  size.  The  representative 
maximum  trichloroethylene  level  used  in 
the  example  cited  by  Nameplate  was 
actually  16  ppb  (i.e.,  0.016  ppm).  The 
VHS  model  when  using  the  0.016  ppm 
concentration  of  trichloroethylene, 
predicted  that  1.03Xl0-»mg/l  of 
trichloroethylene  would  be  detected  at 
the  compliance  point.  This  value  was 
significantly  lower  than  the  regulatory 
standard  of  0.0007  mg/1  ciurently  used 
by  the  Agency  for  tridiloroethylene.  The 
Agency  notes  that  since  the  VHS  model 
is  based  on  two  petition-specific 
variables,  leachate  levels  and  waste 
voliune,  a  sliding  scale  is  developed. 
This  sUding  scale,  which  allows  more 
attenuation  for  smaller  volumes  of 
waste,  allowed  the  larger  waste  volume 
(i.e.,  the  3800  cubic  yards)  much  less 
attenuation  (i.e.,  a  factor  of  6.6  times  the 
regulatory  standard)  that  that  allowed  in 
Nameplate's  case  (i.e.,  a  factor  of  32.2 
times  the  regulatory  standard).  The 
Agency  again  notes,  that  even  if  the 
average  concentration  of  7  ppm 
(calculated  by  Nameplate  after  throwing 
out  the  two  highest  values  reported)  was 
used,  the  calculated  compUance  point 
value  would  still  exceed  the  regulatory 
standard. 

Nameplate  also  tries  to  show 
inconsistencies  in  six  of  the  Agency's 
previous  delisting  decisions  involving 
F006  wastes.  Here  Nameplate  claims 
that  their  comparatively  small  volume  of 
waste  should  be  delisted  in  light  of  the 
much  larger  volumes  of  P006  waste 
previously  excluded  in  other  Agency 
actions.  Their  reasoning  is  again  flawed 
since  the  VHS  model  was  applied  in  the 
same  manner  to  all  petitions  and  is 
based  on  leachate  data  and  waste 
volumes.  Four  of  the  six  petitioners, 
having  larger  volumes  of  waste  and 
higher  EP  toxic  metal  concentrations 
than  Nameplate,  were  not  allowed  as 
high  attenuation  factor  as  was 
Nameplate.  The  Agency  notes  that 
althoiigh  the  four  petitioners  generated 
substantially  higher  volumes  of  waste 
than  Nameplate,  the  concentrations  of 
EP  toxic  metals  calculated  by  the  VHS 
model  at  the  compliance  point  were  all 
below  the  level  of  regulatory  concern. 
Additionally,  the  two  petitioners  who 
generated  less  waste  then  Nameplate 
also  passed  the  VHS  model  analysis 
while  using  the  same  attenuation  factor 
as  Nameplate.  One  petition  was  for  14 
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tons  of  FOOe  waste  wlikk  ooolalmd  EP 
extraction  ooiniei>tfatfope  of  avoniniB 
at  <QA  Big/l  and  ao  ocgank 
constituenis  (m«  SO  PR  48805.  Novamber 

27, 1985).  Althoagh  the  petitkmed  waste 
stream  had  exhibited  higher  EP 
chnNnhua  extract  concentrations  than 
Nameplate,  the  maximum  EP  extraction 
concentration  of  <(L5  mg/1  still  passed 
the  VHS  analysis.  The  other  petitioner 
generated  180  cubic  yards  of  F008  waste 
per  year  (see  50  FR  48961.  November  27. 
1985).  This  waste  stream,  althoo^ 
containing  EP  toxic  metals  and  two 
Appendix  Vm  organics,  contained 
sufficiently  low  concentrations  of  all  the 
EP  toxic  metals  and  the  two  organics  in 
order  to  pass  the  WHS  model  analysis. 

The  Agency  also  notes  that  one  of  the 
six  examples  cited  by  Nameplate, 
involving  an  electroplating  waste 
contained  in  a  surface  impoundment 
was  not  granted  an  exclusion  as 
Nameplate  claims  (see  50  FR  46894. 
November  27, 1985).  The  Agency  denied 
that  portion  of  the  petition  based  on 
results  predicted  by  the  VHS  model 
One  petitioner  was  granted  a 
conditional  exclusion  based  on  the 
additional  treatment  of  the  waste  so  that 
new  sampling  and  analysis  would 
geherate  EP  extract  concentrations 
below  the  EP  extract  levels  set  by  the 
Agency  (see  SO  FR  48917),  November  27, 
19BS).  Lastly,  in  one  petition,  the  Agency 
calculated  die  97.5  percent  confidence 
interval  EP  extraction  oonoentration  of 
0.08  mg/1  for  cadmiimi  using  42  samples 
(see  FR  48894,  November  27, 1985).  The 
Agency  beUeves  that  the  maximum  EP 
extract  valae  of  0.26  mg/1  for  cadmium 
cited  by  Nameplate  was  a  statistical 
outiier.  The  calculated  97.5  percent 
confidence  interval  Qf  OM  mg/l  passed 
the  VHS  model  analysis  when  asiiig  a 
maximum  waste  generation  rate  of  1260 
tons  per  year.  The  Agency  notes  that 
both  the  95  percent  and  97.5  percent 
confidence  interval  concentrations 
calculated  for  the  concentration  of 
trichloroethylene  in  Nameplate's  sludge, 
however,  fail  the  VHS  model  analysis. 

The  mobile  toxicant  coooentrations 
(EP  extract  concentration  and  predicted 
organic  leachate  concentrations), 
therefore,  in  all  seven  of  the  petitions 
cited  by  Nameplate,  were  suffidendy 
low  to  generate  compliance  point 
concentrations  below  the  levels  of 
regulatory  concern.  The  Agency  does 
not  believe  that  Nameplate's  petition 
was  acted  upon  in  an  inconsistent 
manner  furthermore,  had  Nameplate 
passed  the  VHS  model  analysis  the 
Agency  would  have  proposed  an 
exclusion.  The  Agency  notes  that 
Nameplate  is  not  the  first  petitioner  to 
be  denied,  and  that  the  Agency  had 


previously  reoomaMnded  the  denial  of 
petitions  with  as  Utde  as  29  tons  of 
electroplating  (FDQ9)  waste. 

The  Agency  oelieTes  that  Nameplate's 
waste  now  presoits  and  will  continue  to 
present  a  substantial  hazard  to  human 
health  and  the  environment  Based  on 
the  fact  that  Nameplate's  sludge  faH*  the 
VHS  analysis  for  trichloroethylene;  the 
suggestive  evidence  of  ground  water 
contamination;  and  the  evidence  of 
inconsistent  operation  of  their  treatment 
system  (as  demonstrated  by  the 
corrosivity  of  the  impounded  material 
and  the  extremely  hij^  EP  extract 
values  reported  for  chromium  and  lead 
in  1983),  the  Agency  proposes  to  deny 
U.S.  Nameplate's  petition  for  its  etching 
waste  contained  in  its  lagoon  at  its  Mt. 
Vernon,  Iowa  facility. 

vm.  Effective  Date 

This  rule,  if  promulgated,  will  become 
effective  immediately.  The  Hazardous 
and  Solid  Waste  Amendments  of  1984 
amended  3010  of  RCRA  to  allow  rules  to 
become  effective  in  less  than  six  montiis 
when  the  regulated  community  does  not 
need  the  sixth-month  period  to  come 
into  compliance.  This  is  the  case  for  the 
petitioner  included  in  this  notice.  For 
this  petitioner  being  denied,  this  rule 
does  not  change  the  existing 
requirements  for  the  handling  of  their 
waste,  since  their  facility  was  already 
obligated  to  treat  tiie  waste  as 
hazardous  prior  to  and  during  the 
Agency's  review  of  their  petition.  Since 
the  petitioner  does  not  need  any  time  to 
come  into  compliance,  the  Agency 
believes  that  this  rule  should  be 
effective  immediatriy.  llieae  reasons 
also  provide  a  basis  for  making  this  rule 
effective  inunediately  wider  the 
Administrative  Procedure  Act  pursuant 
to  U.S.C.  553(d). 

IX.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  a 
requirement  of  a  Regulatory  Impact 
Analysis.  The  denial  of  this  one  petition 
(which  does  not  have  a  temporary 
exclusion)  does  not  impose  an  economic 
burdea  on  this  facility  since  prior  to 
submitting  and  during  review  of  their 
petition,  this  facility  should  have 
continued  to  handle  their  waste  as 
hazardous.  The  denial  of  their  petition 
means  that  they  are  to  continue 
managing  their  waste  as  haaardous  in 
the  manner  in  which  they  have  been 
doing,  economically  and  otherwise. 
There  is  no  additional  economic  impact 
therefore,  due  to  today's  rule.  This 
proposal  is  not  a  major  regulation, 
therefore,  no  Regulatory  fanpact 
Analysis  is  required. 


X.  Regulatory  Flexibaity  Act 

Purauanl  to  the  Regulatory  Flexibility 
Act  5  U.S.C  801-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  whidi 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  sm^  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  have  no  effect 
on  waste  disposal  costs.  The  facility 
included  in  this  notice  may  be 
considered  a  small  entity,  however,  this 
rule  only  affects  one  facility  in  one 
industrial  segment.  The  overall 
economic  impact  therefore,  on  small 
entities  is  small  Accordingly,  I  hereby 
certify  that  this  proposed  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjecto  in  40  CFR  Part  261 

,  Hazardous  waste.  Recycling. 

Aulharftr  Sec  Xm.  RCRA:  42  XJSJC  8821. 

Dated:  )uly  IS.  1988. 
).  Winston  Porter, 

Assistant  Administrator,  Office  (^ Solid 

Waste  and  Emergency  Response. 
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40  CFn  Parts  Ml.  271,  and  302 
[Fm.-3054-ll 

Hazardous  Waal*  Hanogomont 
System;  Notification  Raqulramonta; 
Raportabia  Quantity  Adlustmonts 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
comment  period. 


:  The  purpose  of  this  notice  is 
to  extend  the  public  comment  period  on 
a  part  of  the  Toxicity  Characteristic 
proposal,  which  appeared  in  the  Federal 
Renter  on  June  13. 1986  (51  FR  21648) 
and  would  amend  the  hazardous  waste 
identification  regulations  under  Subtitle 
C  of  the  Resource  Conservation  and 
Recovery  Act  Specifically,  the  Agency 
will  accept  comment  until  September  26, 
1986  on  the  following  two  aspects  of  the 
proposed  rule:  (1)  E}q>an8ion  of  the 
characteristic  to  include  38  additional 
compounds  and  (2)  application  of  the 
compound-specific  dUutton/attenuation 


factors  generated  from  a  groimd  water 
transport  model.  All  other  comments  on 
the  characteristic  must  be  received  by 
August  12. 1988. 

EPA  received  several,  well-justified 
requests  for  an  extension  of  the 
conunent  period.  To  ensure  that 
conunentera  have  adequate  time  to 
prepare  their  conunents,  we  are  taking 
this  opportunity  to  lengthen  the 
comment  period  on  these  two  issues  by 
45  days,  from  August  12  to  September 
26,1986. 

DATES:  The  deadline  for  submitting 
written  comments  on  these  two  aspects 
of  the  proposal  to  amend  the  hazardous 
waste  identification  regulations  is 
extended  frt>m  August  12, 1988,  to 
September  26, 1986. 
ADDRESSES:  One  original  and  three 
copies  of  all  comments,  identified  by  the 
docket  number  F-86-TC-FFFFF,  should 
be  sent  to  the  following  address:  EPA 
RCRA  Docket  (S-212),  U.S. 
Environmental  Protection  Agency  (WH- 
562),  401 M  Stieet  SW.,  Washington,  DC 
20460. 

FOn  FURTHER  INFORMATION  CONTACT: 

For  general  information  contact  the 
RCRA  Hotline,  Office  of  Solid  Waste 
(WH-562),  U.S.  Environmental 
Protection  Agency,  401 M  Stieet  SW, 
Washington,  DC  20460,  (800)  424-0346 
toll-free  or  (202)  382-3000. 

For  information  on  specific  aspects  of 
this  proposed  rule  contact:  Todd  A. 
KimmeU,  Office  of  Solid  Waste  (WH- 
562B),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460,  (202)  382-4770. 

Dated:  July  16, 1986. 
J.W.  McGraw, 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 
[FR  Doc  86-16533  Filed  7-22-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  31 

(CGD  84-024] 

Intervale  for  Drydocking  and  TaNshaft 
Examination  on  Inapocted  Vaasais 

Correction 

In  FR  Doc.  86-12059,  beginning  on 
page  19720,  in  the  issue  of  May  30, 1986 
m^e  the  following  correction. 

(31.10-23    [Amended] 

On  page  19727,  second  column. 
S  31.10-23(d),  second  line,  after  "of 
insert  "alternate". 

BNJJNa  COOK  1MS-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1063 

[Ex  Parte  Na  MC-95  (Sub-4)] 

PracUcos  of  Motor  Common  Carriors 
of  Paaaangars;  CtMdtod  Baggage 
Prohibttiona  and  UalMllty  Examptlona 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  National  Bus  Traffic 
Association,  Inc.  has  filed  a  petition 
requesting  that  the  Commission  modify 
its  baggage  service  regulations  at  49 
CFR  1063.4  to  allow  passenger  carriers 
to  refuse  to  accept  money  as  checked 
baggage  and  to  disclaim  UabiUty  for  loss 
or  damage  to  any  money  unknowingly 
accepted  in  checked  baggage.  NBTA 
states  that  carriers  are  liable  for 
settiements  of  up  to  $250  for  loss  of 
money  that  passengers  claim  was 
contained  in  baggage,  because  under  49 
CFR  1064.1(a)(1),  carriers  may  not  limit 
liability  for  lost  baggage  to  less  than 
$250  per  adult  ticket  According  to 
NBTA.  liability  for  lost  money  has 
exposed  carriers  to  unprovable  claims, 
and  claim  settlements  are  based  on  the 
honor  system.  It  asserts  that  this 
exposure  to  potentially  false  or 
fraudulent  claims  results  in  significant 
losses. 

NBTA  notes  that  airlines  generally  do 
not  honor  claims  for  loss  of  money 
allegedly  contained  in  checked  baggage 
and  argues  that  motor  passenger 
carriers  also  should  have  such  an 
option.  This  proposal  appears  to  be  a 
commercially  reasonable  approach  to 
the  potential  of  fraudulent  claims  and  it 
warrants  further  consideration.  The 
proposed  approach  would,  according  to 
NBTA,  parallel  that  available  to  airline 
carriers  and  should  not  adversely  affect 
the  travelling  public  given  the 
assumption  that  reasonable  people  do 
not  put  money  in  baggage  they  intend  to 
check.  The  relief  sought  by  the  petition 
would  add  to  the  protection  carriers 
now  have  to  limit  Uability  for  valuable 
articles. 

dates:  Comments  must  be  filed  by 
August  22, 1986. 

ADDRESSES:  An  original  and  10  copies  of 
comments  referring  to  Ex  Parte  No.  MC- 
95  (Sub-No.  4)  should  be  sent  to:  Office 
of  die  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
James  L  Brown,  (202)  275-7898 

or 
Louis  E.  Gitomer  (202)  275-7691 


SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to  Office 
of  the  Secretary,  Room  2215,  Interstate 
Commerce  Commission,  Wa8hingt(ni, 
DC  20423,  or  call  202-275-742a 

This  action  does  not  appear  to 
significantiy  affect  either  the  quality  of 
the  human  environment  or  energy 
conservation. 

The  Commission  certifies  that 
adoption  of  these  rules  will  not  have  a 
sigiiificant  economic  impact  on  a 
substantial  niunber  of  small  entities.  To 
the  extent  that  the  proposed  rules  would 
relieve  small  passenger  carriers  of  the 
burden  of  liabihty  claims,  this 
proceeding  may  have  a  beneficial 
impact  on  their  finances. 

List  Subjects  in  49  CFR  Part  1063 

Aged,  Blind,  Buses,  Handicapped,  and 
Motor  carriers. 

Decided:  July  16. 1966. 

By  tlie  Commission,  Chairman  Gradison. 
Vice  Chaiiman  Simmons,  Commissioners 
Sterrett  Andre,  and  Laml>oley. 
Noreta  R.  McGee 
Secretary. 

Appendix 

Tide  49  of  die  Code  of  Federal 
Regulations  would  be  amended  as 
follows: 

PART  1063-[AMENDED] 

1.  The  authority  citation  for  49  CFR 
Part  1063  would  be  revised  to  read  as 
follows: 

Authority:  49  U.S.C.  301  et  seq.,  sees. 
304(a)(1).  304(a)(6).  308(a),  316,  317,  319.  32a 
and  322:  49  U.S.C.  10102, 10321, 10762, 1073a 
and  11702,  and  5  U.S.C.  S53  and  559. 

2.  Paragraphs  (c)(2)  and  (3)  of  fi  1063.4 
would  be  revised  to  read  as  follows: 

9 1063.4    Baggage  service. 

(c)  •  '  • 
(l)v  • 

(2)  Carriers  may  refuse  to  accept  as 
checked  baggage  and,  if  unknowingly 
accepted,  may  disclaim  any  liability  for 
loss  or  damage  to  the  following  articles: 

[i]  Articles  whose  transportation  as 
checked  baggage  is  prohibited  by  law  or 
regulation; 

(ii)  Fragile  or  perishable  articles, 
articles  whose  dimensions  exceed  the 
size  limitations  in  the  carrier's  tariff, 
receptacles  with  articles  attached  or 
protruding,  guns,  and  materials  that 
have  a  disagreeable  odor, 

(iii)  Money,  and 

(iv)  Those  other  articles  that  the 
Commission  decides,  on  a  case-by-case 
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basis  on  petition  by  the  canier.  ouy  be 
transported  with  no  liability  or  may  be 
refused  as  part  of  checked  baggage. 

(3)  All  omer  artidet  most  be  accepted 
as  checked  baggage  and  Habifity  Ear 
them  may  not  be  eliminated.  However, 
carriers  need  not  offer  excess  value 
coverage  on  valuable  articles  "Valuable 
articles"  faiclude  negotiable  instruments, 
valuable  papers,  manuscripts, 
irreplaceable  publications,  doctunenta, 
jewelry,  watches,  and  other  artides  of 
extraordinary  value. 
•        •        *        •        • 

(FR  Doc.  8B-ieS10  Filed  7-2Z-90i  ai4S  amj 
I  COOK  TOSS-SMI 


DEPARTMENT  OF  COMMERCE 

National  Ocaanle  and  Atmoapliarle 
Administration 

socFRPaiten 

[Dockal  Na  60731-6131] 

Nofthom  Anchovy  FislNiy 

AQCNCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commeree. 
ACnON:  Notice  of  preliminary 
determination. 

SUMMANy:  NOAA  announces  the 
estimated  spawning  biomass  and 
preliminary  determination  of  harvest 
quotas  for  the  northern  anchovy  fishery 
in  the  Rshery  conservatioa  cone  (FCZ) 
for  the  1986-1987  fishing  season.  The 
harvest  quotas  have  beea  determined  by 
application  of  the  formulas  in  the 
Northern  Anchovy  Fishery  Management 
Plan  (FMPJ  and  its  implementing 
regulations.  These  regiilations  require 
this  announcement  to  be  made  on  or 
about  July  1  each  year.  This  actioa 
provides  data  and  requests  comments 
for  NOAA's  determination  of  the  final 
speciflcations  for  the  1988-1087  fishing 
year. 

DATE:  Comments  most  be  received  on  or 
before  July  28. 1986. 
AOONCSS:  Comments  should  be 
addressed  to  E.  Charles  FuUertoa. 
Director,  Southwest  Regimi.  National 
Marine  Fisheries  Service,  300  South 
Fetry  Street  Terminal  bland.  CA  WTSl. 


roR  pyiiw  ■>!)— awow  cowacn 

WiUiam  L  Craig  (Fishery  ffiologist), 
NMFS,  213-514-6662. 

•u^PLaanrrAiiv  mpommtion:  In 
constdtatioa  with  the  California 


Department  of  Fisfa  and  Game  and  the 
Southwest  Fisheries  Center.  NMFS,  the 
Director,  Southwest  Region,  NMFS 
(Regional  Director)  has  made  a 
preliminary  determination  that  the 
spawning  biomass  of  the  central 
subpopulation  of  aorthem  andiovy 
[Engrauli$  mordax)  is  estimated  to  be 
770.000  metric  tons  (mt).  This 
preliminary  determination  is  based  on  a 
modiHcation  of  the  method  described  in 
Administrative  Report  Number  L)-8&-21. 
Southwest  Fisheries  Center,  NMFS. 
Another  report  currently  under  review, 
documents  the  method  used  to  estimate 
the  1968  central  subpopulation  of 
northern  anchovy. 

This  biomass  estimate  is  derived  from, 
and  is  equivalent  to.  the  egg  production 
method  (EPM)  measurement  but  is 
based  upon  the  Stock  Synthesis  Model, 
a  new  quantitative  model  that  combines 
available  infcmnation  on  abundance  and 
age  compodtioD.  This  model  Is  directly 
calibrated  with  EPM  spawning  biomass 
observations,  thus  its  output  is 
equivalent  and  it  is  more  cost-effective. 
Amendment  5  to  the  FMP,  effective 
April  8, 1984  (49  FR  9572,  March  15. 
1984),  changed  certain  management 
measures  for  determination  of 
commercial  harvest  quotas  and  adopted 
the  improved  stock  estimates.  It  also 
deleted  the  reduction  quota  reserve 
established  by  Amendment  4. 

The  Regional  Director  has  made  the 
following  preliminary  determinations  for 
the  1988-1987  fishing  season,  applying 
the  formulas  hi  the  FMP  and  in  S  662.20 
to  calculate  the  harvest  quotas  and 
expected  processing  levels: 

1.  The  total  U.S.  harvest  quota  or 
optimum  yield  (OY)  of  northern  anchovy 
is  144,900  mt  |riu8  an  unspecified  aaiount 
for  use  as  live  bait 

2.  The  total  \}J&.  harvest  quota  for 
reduction  purposes  is  IVKDOO  mt 

a.  Of  the  total  reduction  harvest 
quota.  9,072  mt  is  reserved  for  the 
reduction  fishery  in  subarea  A  (north  of 
Pt  Bachon).  The  maximum  reduction 
fishery  in  subarea  A  is  the  total 
reduction  quota  minus  tiie  amount  taken 
in  subarea  B. 

b.  The  reduction  quota  for  subarea  B 
(south  of  Pt.  Buchon)  is  130,928  mt  The 
reduction  fishery  in  subarea  B  may  be 
limited  to  less  than  this  amount  if  more 
than  9,072  mt  is  taken  in  subarea  A. 

3.  Hie  U.S.  harvest  fdlocation  for  non- 
reduction  fishing  (i.e.,  fishing  for 
anchovy  for  use  as  dead  bait  and  direct 


human  consumption)  is  4,900  mt 
Howevw,  non-reduction  fishing  is  not 
limited  until  the  total  catch  in  both  the 
reduction  and  non-reduction  fisheries 
reaches  the  total  harvest  quota  of 
144,900  mt 

4.  There  is  no  U.S.  harvest  limit  for  the 
live  bait  fishery. 

5.  The  domestic  annual  processiag 
(DAP)  capacity  for  the  reduction  and 
non-reduction  industry  is  5,700  mt 

6.  The  amount  allocated  to  joint 
venture  processing  is  zero  because  there 
is  no  history  ot  nor  are  there 
applications  for,  joint  ventures. 

7.  The  domestic  annual  harrest  (DAH) 
capacity  for  the  reduction  fishery  to 
5,700  mt. 

8.  The  total  allowable  level  of  foreign 
fishing  (TALFF)  is  100.300  mt.  The  FMP 
states  diat  TALFF  in  the  U.S.  FCZ  will 
be  based  upon  the  U&  portion  of  the 
OY  minus  the  DAH  and  minus  that 
amount  of  expected  harvest  in  the 
Mexican  fishery  zone  which  is  in  excess 
of  that  allocated  by  the  FMP.  This 
excess  Mexican  harvest  in  1966-1987  to 
expected  to  be  38,900  mt.  Applying  the 
formula  in  the  FMP  resuJto  in  this 
TALFF. 

A  summary  of  the  information  on 
which  thu  preliminary  determination  to 
based  has  been  provided  to  the  Pacific 
Hshery  Management  CoundL 
Consultations  with  the  Council  will 
continue  through  July.  I  addition,  the 
Regional  Director  will  consider,  until 
July  31,  any  evidence  received  from 
domestic  land-based  processors  that  the 
preliminary  DAP  should  be  modified.  A 
final  determination  of  the  harvest  quotas 
will  be  aimoenced  on  or  about  August  1. 
1986. 

Qasriflcation 

lliis  action  to  authorized  by  SO  CFK 
Part  662  and  complies  with  Executive 
Order  12291. 

Ltot  of  Subjecto  hi  50  CFR  Part  M2 

Fisheries. 
(16U.S.C.1801efse9.) 

Dated:  July  18, 1986, 

Cannea  J.  BloMfia, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Mariae 
Fisfieries  Service. 

[FR  Doc  86-16590  Filed  7-16-M:  5:00  pm] 
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contains  documents  ottier  than  rules  or 
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applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  tiits  sackoa 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

July  18, 1988. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatemento.  Each  entry  contains  die 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
appUcable;  (4)  How  often  the 
information  to  requested:  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
Usting  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
bom:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington,  DC  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  eariy  as 
possible. 


Extension 

•  National  Agricultural  Statistics 
Service;  Miimesota  Pesticide  Survey. 
Annually. 

Farms:  2,200  responses;  525  hours:  not 
appUcable  under  3504(h);  Lee  Sandberg 
(202)  447-6820. 

New 

•  Food  and  Nutrition  Service,  State 
Commodity  Dtotribution  Systems 
Evaluation;  One-time  data  collection. 

State  or  local  government;  Non-profit 
institutions:  288  responses;  1,425  hours; 
not  appUcable  under  3S04(h);  John 
Endahl  (703)  756-3115. 

Reinstatement 

•  Food  and  Nutrition  Service:  7  CFR 
Part  215 — Special  Milk  Program  for 
Children;  Recordkeeping;  Monthly: 
Quarterly;  Armually. 

State  or  local  govemmento; 
Businesses  or  other  for-profit  Non-profit 
institutions;  SmaU  businesses  or 
organizations;  106.207  responses:  574.211 
hours;  not  appUcable  under  3504(h): 
Marian  L  Stroud  (703)  756-3598. 
Jane  A.  Benoit 

Departmental  Clearance  Officer. 
[FR  Doc.  86-16585  Filed  7-22-86;  8:45  am] 
SILUNa  coot  S41S-01-M 


Agricultural  Martteting  Service 
[Marketing  Agreement  146] 

1986  Crop  Peanuts;  Incoming  and 
Outgoing  Qualty  Regulatiorts  and 
Indemnification 

Pursuant  to  the  provisions  of  sections 
5,  31.  32.  34,  and  36  of  the  marketing 
agreement  regulating  the  quaUty  of 
domesticaUy  produced  peanuto 
heretofore  entered  into  between  the 
Secretary  of  Agriculture  and  various 
handlers  of  peanuto  (30  FR  9402)  and 
upon  recommendation  of  the  Peanut 
Administrative  Committee  estabUshed 
pursuant  to  such  agreement  and  other 
information,  it  is  hereby  found  that  the 
appended  "Incoming  Quality  Regulation 
— 1966  Crop  Peants,"  "Outgoing  QuaUty 
RegulaUon— 1986  Crop  Peanuto."  and 
the  "Terms  and  CondiUons  of 
Indemnification — 1986  Crop  Peanuto." 
which  modify  or  are  in  addition  to  the 
provisions  of  sections  5,  31,  32,  and  36  of 
said  agreement  will  tend  to  effectuate 
the  declared  poUcy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 


amended,  and  of  such  agreement  and 
should  be  issued. 

The  Peanut  Administrative  Committee 
has  recommended  that  the  appended 
regulations  and  the  Terms  and 
Conditions  of  Indemnification  be  issued 
to  implement  and  effectuate  the 
provisions  of  the  aforementioned 
sections  of  the  marketing  agreement 
The  harvest  of  1988  crop  Southwestern 
area  peanuts  is  expected  to  begin  about 
July  21  and  procedures  and  regulations 
for  operations  under  the  agreement 
should  be  estabUshed  promptly 
affording  handlers  time  to  plan  their 
operations  accordingly.  The  handlers  of 
peanuts  who  wiU  be  adjected  hereby 
have  signed  the  marketing  agreement 
authorizing  the  issuance  hereof,  they  are 
represented  on  the  Committee  which 
has  prepared  and  recommended  these 
qualify  regulations  and  terms  snd 
conditions  of  indemnification  for 
approval. 

The  Admintotrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Information  coUection  requiremento 
contained  in  these  regulations  and  terms 
and  conditions  of  indemnification, 
except  those  pertaining  to  the 
disposition  of  inedible  quaUty  peanuto 
for  domestic  animal  feed,  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provtoions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  No.  0581-0067.  The 
collection  requirements  regarding 
domestic  animal  feed  have  not  yet  been 
finalized  They  wiU  be  submitted  to 
OMB  for  approval  after  finalizatioru 

The  1986  Incoming  QuaUfy  Regulation 
differs  in  four  ways  from  the  1965 
regulaUon.  The  first  three  changes  are 
intended  to  improve  the  qualify  of 
storage  peanuts  by  reducing  the  amount 
of  moisture  and  providing  for  limitations 
as  to  foreign  materials  content  Research 
indicates  that  higher  amounto  of 
moisture  and  foreign  material  in  storage 
increases  the  incidence  of  aflatoxin. 
Reductions  in  moisture  and  foreign 
material  should  save  indemnification 
costs  and  improve  product  qualify. 

These  changes  pertain  to 
modifications  in  paragraphs  (b)  and  (e). 
New  paragpraph  (b)(1)  modifies  the 
current  mototiue  requiremento  for 
farmers'  stock  peanuto  by  discontinuing 
the  rounding  poUcy  currently  being 
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applied  when  the  moisture  level  of  the 
peanuts  is  between  10.01  to  10.49 
percent.  Currently,  moisture  levels 
between  10.01  to  10.49  percent  are 
rounded  down  to  the  nearest  whole 
number  or  10.00  percent.  Between  these 
levels,  the  moisture  determinations  will 
now  be  carried  to  the  hundredths  place. 
The  effect  of  the  rounding  change  for 
farmers'  stock  wiU  be  to  reduce  the 
moisture  percentage  to  10.00  percent.  An 
exception  is  provided  for  farmers'  stock 
peanuts  produced  in  the  Southwestern 
area  which  are  field  dried  and  delivered 
to  the  buying  point  in  bags.  Such 
peanuts  may  contain  up  to  10.49  percent 
moisture  just  like  seed  peanuts 
produced  in  that  area.  New  paragraph 
(b)(2)  is  added  to  provide  a  foreign 
material  limitation  at  10.49  percent. 
Peanuts  with  a  higher  foreign  material 
content  may  be  received  or  acquired  if 
they  are  held  separately  until  shelled 
under  the  change. 

The  third  change  modifies  paragraph 
(e)  on  seed  peanuts  to  prescribe  lower 
moisture  requirements  for  all  areas 
except  the  Southwest.  Seed  peanuts 
produced  in  all  areas  may  contain  a 
maximum  of  10.49  percent  moisture, 
except  Virginia  type  peanuts  which  are 
not  stacked  at  harvest  time  may  contain 
up  to  11.49  percent  moisture.  Currently, 
seed  peanuts  produced  in  the 
Southeastern  and  Virginia-Carolina  area 
may  contain  up  to  11.49  percent 
moisture,  unstacked  Virginia  type 
peanuts  may  contain  up  to  12.49  percent 
moisture,  and  seed  peanuts  produced  in 
the  Southwestern  area  may  contain  up 
to  10.49  percent  moistive. 

The  final  change  to  the  1986  Incoming 
Quality  Regulation  adds  a  new 
paragraph  (j)  to  allow  a  handler  to 
receive  from  another  handler  peanuts 
which  are  intended  for  use  in  domestic 
animal  feed.  This  provision  will  allow 
handlers  to  receive  peanuts  failing  to 
meet  the  quality  requirements  for 
disposition  to  human  consumption  for 
further  milling  and/or  processing  and 
subsequent  disposition  for  use  in 
domestic  animal  feed.  This  outlet  will 
provide  handlers  with  an  additional 
market  for  peanuts  that  would  normally 
be  marketed  for  crushing. 

The  1986  Outgoing  Quality  Regulation 
differs  in  seven  ways.  The  first  four 
changes  are  necessary  in  conjunction 
with  allowing  inedible  quality  peanuts 
to  be  disposed  of  for  use  as  animal  feed 
within  the  48  contiguous  states.  The  first 
change  modifies  paragraph  (g)(1)  to 
allow  the  use  and  disposition  of  loose 
shelled  kernels,  fall  through,  and 
pickouts  for  this  purpose;  the  second 
alters  paragraph  (h)(3)  to  allow  handlers 
to  dispose  of  positive  lot  identified 


shelled  peanuts  from  "Segregation  1 
peanuts"  which  fail  to  meet  the 
requirements  in  paragraph  (a)  of  the 
Outgoing  Quality  Regulation  to  domestic 
animal  feed  use  or  to  other  handlers  for 
such  disposition;  the  third  change  adds 
new  paragraph  (m)(l)  to  provide  that  a 
handler  can  sell  or  ship  to  another 
handler  inedible  quality  shelled  peanuts 
for  further  handling  and/or  processing 
prior  to  disposition  for  domestic  animal 
feed;  and  the  fourth  adds  new  paragraph 
(m)(2)  specifying  the  identification, 
coloring,  inspection,  certification, 
reporting,  and  sales  documentation 
requirements  which  handlers  must  meet 
to  dispose  of  inedible  quality  shelled 
peanuts  for  use  in  domestic  animal  feed. 
The  fifth  change  to  the  1986  Outgoing 
Quality  Regulation  modifies  paragraph 
(g)(30)  to  allow  shelled  oil  stock  peanuts 
to  be  disposed  of  for  research  purposes. 
This  provision  allows  the  use  of  such 
peanuts  in  research  by  institutions 
which  are  supported  or  sponsored  with 
State  or  Federal  funds  subject  to  prior 
Committee  approval. 

The  sixth  change  to  the  1986  Outgoing 
Quality  Regulation  also  modifies 
paragraph  (g)(3)  to  allow  "restricted" 
meal  (meal  containing  aflatoxin)  to  be 
detoxified,  retested  for  aflatoxin.  and  if 
such  meal  is  found  to  be  negative  as  to 
aflatoxin  content  it  may  be  disposed  of 
for  feed  use. 

The  last  change  to  the  1986  Outgoing 
Quality  Regulation  modifies  paragraph 
(a)  by  reducing  the  total  limitations  for 
unshelled  peanuts  and  damaged  kernels 
and  minor  defects  from  3.00  percent  to 
2.50  percent  except  for  "No.  Two 
Virginia,"  which  may  not  exceed  3.00 
percent.  This  change  is  intended  to 
improve  the  quahty  of  edible  quality 
peanuts  by  decreasing  the  quantity  of 
imshelled  peanuts,  damaged  kernels, 
and  minor  defects  in  lots  of  shelled 
peanuts. 

Two  changes  are  made  in  the  Terms 
and  Conditions  of  Indemnification  for 
1986  crop  peanuts.  The  Indenmification 
Value  for  "additional  peanuts"  was 
reduced  to  55  percent  of  the  established 
Idemnification  Value,  per  category,  of 
"quota  peanuts".  The  Indemnification 
Value  of  "additional  peanuts"  for  the 
1985  crop  year  was  60  percent  of  the 
value  of  "quota  peanuts".  This  reduction 
is  to  reflect  current  market  prices  of 
additional  peanuts  and  to  insure  that  the 
Indenmification  Value  of  such  peanuts 
remains  below  the  current  market 
prices. 

The  second  change  in  the  1986  Terms 
and  Conditions  of  Indemnification 
deletes  provisions  which  prohibit 
indemnification  payments  on  lots  of 
peanuts  which  have  been  sold  for 


blanching  at  a  price  lower  than  the 
Indemnification  Value.  This  action 
recognizes  the  difficulties  encountered 
by  handlers  in  disposing  of  lots  of 
peanuts  to  blanching  when  the 
Indemnification  Value  is  established 
during  a  higher-market  period  and  later 
disposition  of  the  peanuts  to  blanching 
is  sou^t  during  a  lower-market  period 
Upon  consideration  of  the  Committee 
recommendation  and  other  available 
information,  the  appended  "Incoming 
Quality  Regulation— 1986  Crop 
Peanuts,"  "Outgoing  Quality 
Regulation— 1986  Crop  Peanuts,"  and 
the  'Terms  and  Conditions  of 
Indemnification— 1986  Crop  Peanuts," 
are  hereby  approved. 

Dated:  July  17, 1988. 
loseph  A.  GribUn, 

Director.  Fruit  and  Vegetable  Division. 

Incoming  Quality  Regulation— 1986  Crop 
Peanuts 

The  following  modify  section  5  of  the 
peanut  marketing  agreement  and  modify 
or  are  in  addition  to  the  restrictions  of 
section  31  on  handler  receipts  or 
acquisitions  of  peanuts: 

(a)  Modification  of  section  5, 
paragraphs  (b).  (c).  and  (d).  Paragraphs 
(b),  (c),  and  (d)  of  section  5  of  the  peanut 
marketing  agreement  are  modified  as  to 
farmers'  stock  peanuts  to  read 
respectively  as  follows: 

(b)  Segregation  1.  "Segregation  1 
peanuts"  means  farmers'  stock  peanuts 
with  not  more  than  2  percent  damaged 
kernels  nor  more  than  1.00  percent 
concealed  damage  caused  by  rancidity, 
mold,  or  decay  and  which  are  free  from 
visible  Aspergillus  flaws. 

(c)  Segregation  2.  "Segregation  2 
peanuts"  means  farmers'  stock  peanuts 
with  more  than  2  percent  damaged 
kernels  or  more  than  1.00  percent 
concealed  damage  caused  by  rancidify, 
mold,  or  decay  and  which  are  free  from 
visible  Aspergillus  flavus. 

(d)  Segregation  3.  "Segregation  3 
peanuts"  means  farmers'  stock  peanuts 
with  visible  Aspergillus  flavus. 

(d)  Moisture  and  foreign  material. 

(1)  Moisture.  Except  as  provided 
under  paragraph  (e)  Seed  peanuts,  and 
for  field  dried  farmers'  stock  peanuts 
produced  in  the  Southwestern  area 
which  are  delivered  to  the  buying 
station  in  bags,  no  handler  shall  receive 
or  acquire  peanuts  containing  more  than 
10.00  percent  moistxu^:  Provided,  That 
peanuts  of  a  higher  moistxire  content 
may  be  received  and  dried  to  not  more 
than  10.00  percent  moisture  prior  to 
storing  or  milling,  and  Southwestern 
area-field-dried  peanuts  delivered  to  the 
buying  station  in  bags  may  contain  up  to 


10.49  percent  moisture.  On  farmers' 
stock,  such  moisture  determinations 
shall  be  rounded  to  the  nearest  whole 
number,  except,  that  when  the  moisture 
determination  is  10.01  percent  to  10.49 
percent,  the  determinations  shall  be 
recorded  the  same  asis  prescribed  for 
shelled  peanuts.  On  shelled  peanuts,  the 
determinations  shall  be  carried  to  the 
hundredths  place  and  shall  not  be 
rounded  to  the  nearest  whole  number. 

(2)  Foreign  material.  No  handler  shall 
receive  or  acquire  farmers'  stock 
peanuts  containing  more  than  10.49 
percent  foreign  material,  except  that 
peanuts  having  a  higher  foreign  material 
content  may  be  received  or  acquired  if 
they  are  held  separately  until  milled. 

(c)  Damage.  For  the  purpose  of 
determining  damage,  other  than 
concealed  damage,  on  farmers'  stock 
peanuts,  all  percentage  determinations 
shall  be  rounded  to  the  nearest  whole 
number. 

(d)  Loose  shelled  kernels.  (1)  Handlers 
may  separate  from  the  loose  shelled 
kernels  received  wi&  farmers'  stock 
peanuts  those  sizes  of  kernels  which 
ride  screens  with  the  following  or  larger 
slot  openings:  Runner — ^16/64  x  V*  inch; 
Spanish  and  Valencia — 15/64  x  %  inch; 
Virginia — 15/64  x  1  inch.  If  so  separated, 
those  loose  shelled  kernels  which  ride 
the  screens  may  be  included  with 
shelled  peanuts  prepared  by  the  handler 
for  inspection  and  sJEile  for  human 
consumption:  Provided,  That  no  more 
than  5  percent  of  such  loose  shelled 
kernels  are  kernels  which  would  fall 
through  screens  with  such  minimum 
prescribed  openings.  Those  loose 
shelled  kernels  which  do  not  ride  the 
screens  shall  be  removed  bxxa  the 
farmers'  stock  peanuts  and  shall  be  held 
separate  and  apart  from  other  peanuts 
and  disposed  of  for  inedible  use  as 
provided  in  paragraph  (g)  of  the 
Outgoing  Qualify  Regulation.  If  the 
kernels  whick  ride  the  prescribed  screen 
are  not  separated  from  the  kernels 
which  do  not  ride  the  prescribed  screen, 
the  entire  amount  of  loose  shelled 
kernels  shall  hMnnaved  from  farmers' 
stock  peanuts  and  shall  be  so  held  and 
so  delivered  or  disposed  of.  For  the 
purpose  of  this  regulation,  the  term 
"loose  shelled  kernels"  means  peanut 
kernels  or  portions  of  kernels 
completely  bee  of  their  hulls  and  found 
in  deliveries  of  fanners'  stock  peanuts. 

(2)  Each  handler  shall  be  required  to 
submit  to  the  Committee  a  flow  chart  for 
each  plant  operation  diagraming  the 
procedures  and  equipment  used  in  the 
removal  of  loose  shelled  kernels  and  in 
the  processing  of  splits.  Upon  any 
subsequent  changes  in  such  flow, 
procedures  or  equipment,  the  handler 


shall  submit  to  the  Committee  a  revised 
flow  chart  reflecting  those  changes. 

(e)  Seed  peanuts.  A  handler  may 
acquire  and  deliver  for  seed  purposes 
farmers'  stock  peanuts  which  meet  the 
requirements  of  Segregation  1  peanuts.  If 
the  seed  peanuts  are  produced  under  the 
auspices  of  a  State  agency  which 
regulates  or  confrols  the  production  of 
seed  peanuts,  they  may  contain  up  to  3 
percent  damaged  kernels  and  have 
visible  Aspergillus  flavus,  and,  in 
addition,  the  following  moisture  content, 
as  applicable: 

(1)  For  such  seed  peanuts  produced  in 
the  Southeastern  and  Virginia-Carolina 
areas,  they  may  contain  up  to  10.49 
percent  moisture  except  Virginia  type 
peanuts  which  are  not  stacked  at 
harvest  time  may  contain  up  to  11.49 
percent  moisture;  and  (2)  for  seed 
peanuts  produced  in  the  Southwestern 
area,  they  may  contain  up  to  10.49 
percent  moisture. 

However,  any  sudi  seed  peanuts  with 
visible  Aspergillus  flavus  shall  be  stored 
and  shelled  separate  from  other  peanuts, 
and  any  residual  not  used  for  seed  shall 
not  be  used  or  disposed  of  for  human 
consumption  unless  it  is  determined  to 
be  wholesome  by  chemical  assay  for 
aflatoxin.  A  handler  whose  operations 
include  custom  seed  shelling  may 
receive,  custom  shell,  and  deliver  for 
seed  purposes  farmers'  stock  peanuts, 
and  such  peanuts  shall  be  exempt  from 
the  Incoming  Quality  Regulation 
requirements  and,  therefore,  shall  not  be 
required  to  be  inspected  and  certified  as 
meeting  the  Incoming  Qualify. 
Regulation  requirements,  and  the 
handler  shall  report  to  the  Committee  as 
requested  the  weight  of  each  lot  of 
farmers'  stock  peanuts  received  on  such 
basis  on  a  form  furnished  by  the 
Committee.  However,  handlers  who 
acquire  seed  peanut  residuals  from  their 
custom  shelling  of  uninspected  (farmers' 
stock)  seed  peanuts  or  from  another 
sheller  or  producer  who  has  or  has  not 
signed  the  marketing  agreement  shall 
hold  and/or  mill  sudi  residuals  separate 
and  apart  from  other  receipts  or 
acquisitions  of  the  handler,  and  such 
residuals  which  meet  Outgoing  Qualify 
Regulation  requirements  may  be 
disposed  of  by  sale  to  human 
consumption  outlets,  and  any  portion 
not  meeting  such  requirements  shall  be 
disposed  of  by  sale  as  peanuts  failing  to 
meet  human  consumption  requirements 
pursuant  to  paragraph  (i)  of  the 
Outgoing  QuaUfy  Regulation. 

(f)  Oilstock.  Handlers  may  acquire  for 
disposition  to  domestic  crushing  or 
export  to  countries  other  than  Canada 
and  Mexico  fanners'  stock  peanuts  of  a 
lower  qualify  than  Segregation  1  or 


grades  or  sizes  of  shelled  peanuts  or 
cleaned  inshell  peanuts  which  Csil  to 
meet  the  requirements  for  human 
consumption.  The  provison  of  sectioo  31 
of  the  marketing  agreement  restriction 
acquisitions  of  such  peanuts  to  handlers 
who  are  crushers  is  hereby  modtifled  to 
authorize  all  handlers  to  act  as 
accumulators  and  acquire,  from  other 
handlers  or  non-handlers.  Segregation  2 
or  3  farmers'  stodi  peanuts.  Handlers 
may  also  acquire  from  other  handlers 
shelled  or  fragmented  peanuts 
originating  from  Segregation  2  or  3 
farmers'  stock  or  the  entire  mill 
production  of  shelled  or  fragmented 
peanuts  from  Segregation  1  fanners' 
stock  or  lots  of  shelled  peanuts 
originating  from  Segregation  1  peanuts 
and  which  have  been  positive  lot 
identified  as  specified  in  paragraph  (d)  , 
of  the  Outgoing  Quality  Regulation 
which  failed  to  meet  the  requirements 
for  human  consumption  pursuant  to 
paragraph  (a)  of  the  Outgoing  Qualify 
Regulation:  Provided,  That  all  such 
acquisitions  are  held  separate  from 
Segregation  1  peanuts  acquired  for 
milling  or  from  edible  grades  of  shelled 
or  milled  peanuts.  Handlers  may 
commingle  the  Segregation  2  and  3 
peanuts  or  keep  them  separate  and 
apart  as  provided  in  paragraph  (j)  of  the 
Outgoing  Quality  Regulation.  Further 
dispositon  or  commingling  of  such 
peanuts  shall  be  only  as  provided  in 
paragraph  (1)  of  the  Outgoing  Qualify 
Regulation.  Handlers  who  acquire 
farmers'  stock  peanuts  of  a  lower 
qualify  than  Sc^gregation  1  or  grades  or 
sizes  of  shelled  peanuts  or  cleaned 
inshell  peanuts  which  fail  to  meet  the 
requirements  for  human  consumption 
shall  report  such  acquisitions  as 
prescribed  by  the  Committee.  To  be 
eligible  to  receive  or  acquire  Segregation 
2  or  3  farmers'  stock  peanuts  emd  shelled 
or  "fragmented"  peanuts  originating 
Uierefrom,  a  handler  shall  pay  to  the 
Area  Association  a  fee  for  the  purpose 
of  covering  cost  of  supervision  of  the 
disposition  of  such  peanuts. 

(g)  Segregation  2  and  3  control.  To 
assure  the  removal  from  edible  outlets 
of  any  lot  of  peanuts  determined  by 
Federal  or  Federal-State  Inspection 
Service  to  be  Segregation  2  or 
Segregation  3,  each  handler  shall  inform 
each  employee,  country  buyer, 
conunission  buyer,  or  like  person 
through  whom  the  handler  receives 
peanuts  of  the  need  to  receive  and 
withhold  all  lots  of  Segregation  2  and 
Segregation  3  peanuts  from  milling  for 
edible  use.  If  any  lot  of  Segregation  2  or 
Segregation  3  farmers'  stodi  peanuts  is 
not  withheld  but  returned  to  the 
producer,  the  handler  shall  cause  the 
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Inspection  Service  to  forward 
immediately  a  copy  of  the  inspection 
certificate  on  the  lot  to  the  designated 
office  of  the  handler  and  a  copy  to  the 
Committee  which  shall  be  used  only  for 
information  purposes. 

(h)  Farmers'  stock  storage  and 
handling  facilities.  Handlers  shall  report 
to  the  Committee,  on  a  form  furnished 
by  the  Committee,  all  storage  facilities 
or  contract  storage  facilities  which  they 
will  use  to  store  acquisitions  of  current 
crop  Segregation  1  farmers'  stock 
peanuts,  and  all  such  storage  facilities 
must  be  reported  prior  to  storing  of  any 
such  handler  acquisitions.  HandQers 
shall  also  report  to  the  Committee  the 
locations  at  which  they  will  receive  or 
acquire  current  crop  farmers'  stock 
peanuts.  All  such  storage  facilities  shall 
have  reasonable  and  safe  access  to 
allow  for  inspection  of  the  facility  and 
its  contents.  All  such  storage  facilities 
must  be  of  sound  construction,  in  good 
repair,  and  built  and  equipped  so  as  to 
provide  suitable  storage  and  sufficient 
safeguards  to  prevent  moisture 
condensation  and  provide  adequate 
protection  for  farmers'  stock  peanuts. 
All  breaks  or  openings  in  the  walls, 
floors,  or  roofs  of. the  facilities  shall 
have  been  repaired  so  as  to  keep  out 
moisture.  Elevator  pits  and  wells  must 
be  kept  dry  and  free  of  moisture  at  all 
times.  Insect  control  procedures  must  be 
carried  out  in  such  a  manner  as  to 
prevent  undesirable  moisture  in  the 
storage  facilities.  Any  conditions  in 
warehouses,  elevators,  pits, 
transportation  equipment,  including 
trucks  and  hopper  cars,  and  other 
farmer's  stock  handling  equipment 
conducive  to  the  growth  or  spread  of 
Aspergillus  flaws  mold  shall  be 
corrected  to  the  satisfaction  of  the 
Committee.  The  Committee  may  make 
periodic  inspections  of  farmers'  stock 
storage  and  handing  facilities  and 
fanners'  stock  peanuts  stored  in  such 
facilities  to  determine  if  handlers  are 
adhering  to  these  requirements. 

(i)  Shelled  peanuts.  Handlers  may 
acquire  from  other  handlers,  for 
remilling  and  subsequent  disposition  to 
human  consumption  outlets,  shelled 
peanuts  (which  originated  from 
"Segregation  1  peanuts")  that  fail  to 
meet  the  requirements  specified  for 
human  consumption  in  paragraph  (a)  of 
the  Outgoing  Quality  Regulation.  Any 
lot  of  such  peanuts  must  be 
accompanied  by  a  valid  inspection 
certificate  for  grade  factors,  an  aflatoxin 
assay  certificate,  and  must  be  positive 
lot  identified.  Transactions  made  in  this 
manner  shall  be  reported  to  the 
Committee  by  both  the  buyer  and  seller 
on  a  form  provided  by  the  Committee. 


Peanuts  acquired  pursuant  to  this 
paragraph  shall  be  held  and  milled 
separate  and  apart  from  other  receipts 
or  acquisitions  of  the  receiving  handler, 
and  further  disposition  shall  be 
regulated  by  parcgraph  (h)  (1)  of  the 
Outgoing  Quality  Regulation. 

(j)  Inedible  quality  shelled  peanuts  for 
disposition  to  animal  feed.  Handlers 
may  receive  or  acquire  from  other 
handlers,  for  further  milling  and/or 
processing  and  subsequent  disposition 
for  use  as  domestic  animal  feed,  shelled 
peanuts  that  fail  to  meet  the 
requirements  specified  for  human 
consumption  in  paragraph  (a)  of  the 
Outgoing  Quality  Regulation.  Any  lot  of 
such  peanuts  received  or  acquired  for 
such  further  disposition  shall  be  positive 
lot  indentified  and  covered  by  a  valid 
grade  inspection  certificate  issued  by  a 
Federal  or  Federal-State  Inspector. 
Transactions  made  in  this  manner  shall 
be  reported  to  the  Committee  by  both 
the  buyer  and  seller  on  a  form  provided 
by  the  Committee.  Peanuts  received  or 
acquired  pursuant  to  this  paragraph 
shall  be  held,  milled,  and/or  processed 
separate  and  apart  from  peanuts 
destined  to  human  consumption  outlets 
and  further  disposition  shall  be 
regulated  as  provided  for  in  paragraph 
(m)  (2)  of  the  Outgoing  Quality 
Regulation. 

Outgoing  Quality  Regulation— 1906  Crop 
Peanuts 

The  following  modify  or  are  in 
addition  to  the  peanut  marketing 
agreement  restrictions  of  section  32  on 
handler  disposition  of  peanuts: 

(a)  Shelled  peanuts.  No  handler  shall 
ship  or  otherwise  dispose  of  shelled 
peanuts  for  human  consumption  unless 
appropriate  samples  for  pretesting  have 
been  drawn  in  accordance  with 
paragraph  (c)  of  this  regulation,  or  which 
if  of  a  category  not  eligible  for 
indemnification  are  not  certified 
"negative"  as  to  aflatoxin,  or  which 
contain  more  than  (1)  a  total  of  1.50 
percent  unshelled  peanuts  and  damaged 
kernels;  (2)  a  total  of  2.50  percent 
unshelled  peanuts  and  damaged  kernels 
and  minor  defects  except  for  "No.  Two 
Virginia",  which  may  not  exceed  3.00 
percent;  (3)  9.00  percent  moisture;  or  (4) 
0.10  percent  foreign  material  in  peanuts 
"with  splits"  and  peanuts  of  U.S.  grade, 
other  than  U.S.  splits,  or  0.20  percent 
foreign  material  in  U.S.  splits  and  other 
edible  quality  peanuts  not  of  U.S.  grade. 
The  lot  size  of  such  peanuts  in  bulk  or 
bags  shall  not  exceed  200,000  pounds. 
Fall  through  in  such  peanuts  shall  not 
exceed  4  percent  except  that  in  peanuts 
other  than  "No.  Two  Virginia"  fall 
through  consisting  of  either  split  and 
broken  kernels  or  whole  kernels  shall 


not  exceed  3  percent  and  fall  through  of 
whole  kernels  in  Runners  or  Virginias 
"with  splits"  shall  not  exceed  3  percent 
or  2  percent  on  Spanish  "with  splits". 
The  term  "fall  through"  as  used  herein, 
shall  mean  sound  split  and  broken 
kernels  and  whole  kernels  which  pass 
through  specified  screens.  Screens  used 
for  determining  fall  through  in  peanuts 
covered  by  this  paragraph  (a)  shall  be  as 
follows: 
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("No.  Two  Virginia"  means  Virginia 
type  peanuts  that  meet  requirements  of 
U.S.  No.  2  Virginia  grade  peanuts 
except  for  tolerances  for:  (1)  Damage  or 
unshelled  peanuts  and  minor  defects; 
and  (2)  sound  peanuts  and  portions  of 
peanuts  which  pass  tlirough  the 
prescribed  screen.  Such  tolerances 
shall  be  the  same  as  those  listed 
heretofore  in  this  paragraph.  Runners, 
Spanish  or  \^inia  "with  splits" 
means  shelled  peanuts  which  do 
not  contain  more  than  (a)  15  percent 
splits;  (b)  for  Spanish,  2.00  percent 
whole  kernels  which  will  pass  through 
'  V«4  X  V4  inch  slot  screen;  for  Runners. 
3.00  percent  whole  kernels  which  will 
pass  through  *%4X  %  inch  slot  screen: 
and  for  Virginias,  3.00  percent  whole 
kernels  which  will  pass  through  *%4Xl 
inch  slot  screen;  and  (c)  otherwise  meet 
specification  of  U.S.  No.  1  grade). 

(b)  Cleaned  inshell peanuts.  No 
handler  shall  ship  or  otherwise  dispose 
of  cleaned  insheU  peanuts  for  human 
consimiption:  (1)  With  more  than  1.00 
percent  kernels  with  mold  present 
unless  a  sample  of  such  peanuts,  drawn 
by  an  inspector  of  the  Federal  or 
Federal-State  Inspection  Service,  was 
analyzed  chemically  by  laboratories 
approved  by  the  Committee  or  by  a  U.S. 
Department  of  Agriculture  laboratory 
(hereinafter  referred  to  as  "USDA 
laboratory")  and  found  to  be  wholesome 
relative  to  aflatoxin;  (2)  with  more  than 
2.00  percent  peanuts  with  damaged 
kernels;  (3)  with  more  than  10.00  percent 
moisture:  or  (4)  with  more  than  0.50 
percent  foreign  material.  The  lot  size  of 
such  peanuts  in  bags  or  bulk  shall  not 
exceed  200,000  pounds. 

(c)  Pretesting  shelled  peanuts.  Each 
handler  shall  cause  appropriate  samples 
of  each  lot  of  edible  quality  shelled 
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peanuts  to  be  drawn  by  an  inspector  of 
the  Federal  or  Federal-State  Inspection 
Service.  The  gross  amoimt  of  peanuts 
drawn  shall  be  large  enough  to  provide 
for  a  grade  analysis,  for  a  grading  check- 
sample,  and  for  three  48-pound  samples 
for  aflatoxin  assay.  The  three  48-pound 
samples  shall  be  designated  by  the 
Federal  or  Federal-State  Inspection 
Service  as  "Sample  #1",  "Sample  #2". 
and  "Sample  #3"  and  each  sample  shall 
be  placed  in  a  suitable  container  and 
"positive  lot  identified"  by  means 
acceptable  to  the  Inspection  Service  and 
the  Committee.  Sample  #1  may  be 
prepared  for  immediate  testing  or 
Sample  #1.  Sample  #2,  and  Sample  #3 
may  be  returned  to  the  handler  for 
testing  at  a  later  date.  However,  before 
shipment  of  the  lot  to  the  buyer 
(receiver),  the  handler  shall  cause 
Sample  #1  to  be  ground  by  the  Federal 
or  Federal-State  Inspection  Service  or  a 
USDA  or  designated  laboratory  in  a 
"subsampling  mill"  approved  by  the 
Committee.  The  resultant  ground 
subsample  from  Sample  #1  shall  be  of  a 
size  specified  by  the  Committee  and  be 
designated  as  "Subsample  1-AB"  and  at 
the  handler's  or  buyer's  option,  a  second 
subsample  may  also  be  extracted  from 
Sample  #1.  It  shall  be  designated  as 
"Subsample  1-CD".  Subsample  1-CD 
may  be  sent  as  requested  by  the  handler 
or  buyer,  for  aflatoxin  assay,  to  a 
laboratory  listed  on  the  most  recent 
Committee  list  of  approved  laboratories 
that  can  provide  analyses  results  on 
such  samples  in  36  hours.  Subsample  1- 
AB  shall  be  analyzed  only  in  USDA  or 
designated  laboratories.  Both 
Subsamples  1-AB  and  1-CD  shall  be 
accompanied  by  a  notice  of  sampling 
signed  by  the  inspector  containing,  at 
least  identifying  information  as  to  the 
handler  (shipper),  the  buyer  (receiver),  if 
known,  and  the  positive  lot 
identification  of  the  shelled  peanuts.  A 
copy  of  such  notice  covering  each  lot 
shaU  be  sent  to  the  Committee  officje. 

The  samples  designated  as  Sample  #2 
and  Sample  #3  shall  be  held  as 
aflatoxin  check-samples  by  the 
Inspection  Service  or  the  handler  and 
shall  not  be  included  in  the  shipment  to 
the  buyer  until  the  analyses  results  from 
Sample  #1  are  known.  Upon  call  from 
the  USDA  or  designated  laboratory  or 
the  Committee,  the  handler  shall  cause 
Sample  #2  to  be  ground  by  the 
Inspection  Service  in  a  "subsampling 
mill".  The  resultant  ground  Subsample 
from  Sample  #2  shall  be  of  the  size 
specified  by  the  Committee  and  it  shall 
be  designated  as  "Subsample  2-AB". 
Upon  call  from  the  USDA  or  designated 
laboratory  or  the  Committee,  the 
handler  shall  cause  Sample  #3  to  be 


ground  by  the  Inspection  Service  in  a 
"subsampling  mill".  The  resultant 
ground  subsample  from  Sample  #3  shall 
be  of  the  size  specified  by  the 
Committee  and  it  shall  be  designated  as 
"Subsample  3-AB".  Subsamples  2-AB 
and  3-AB  shall  be  analyzed  only  in 
USDA  or  designated  laboratories  and 
each  shall  be  accompanied  by  a  notice 
of  sampling.  A  copy  of  each  such  notice 
shall  be  sent  to  the  Committee  office 
and  the  cost  of  delivery  of  Subsamples 
2-AB  and  3-AB  to  the  laboratory  and 
the  cost  of  assay  on  them  shall  be  at  the 
Committee's  expense. 

All  costs  involved  in  sampling  and 
testing  Subsample  1-CD  shall  be  for  the 
account  of  the  buyer  of  the  lot  and  at  his 
expense.  The  cost  of  assay  on 
Subsample  1-AB  and  a  portion  of  the 
cost  (specified  by  the  Committee)  of 
drawing  the  three  4d-pound  samples, 
grinding  of  Sample  #1  and  preparation 
and  dehvery  of  Subsample  1-AB  to  the 
laboratory  shall  be  for  the  account  of 
the  buyer.  However,  if  the  handler  elects 
to  pay  for  these  costs,  the  handler  shall 
charge  the  buyer  the  amount  specified 
by  the  Committee  when  the  handler 
invoices  the  peanuts  and,  if  more  than 
one  buyer,  on  a  pro  rata  basis.  Any 
remaining  costs  of  drawing  the  three  48- 
pound  samples,  grinding  of  Sample  #1 
and  preparation  and  delivery  of 
Subsample  1-AB  shall  be  for  the 
account  of  the  handler  and  shall  be 
shown  on  the  grade  analysis  certificate 
covering  the  lot  When  any  of  the 
samples  or  subsamples  have  been  lost 
misplaced,  or  spoiled  and  replacement 
samples  are  needed,  the  entire  cost  of 
drawing  the  replacement  samples  shall 
be  for  the  account  of  the  handler.  The 
results  of  each  assay  shall  be  reported 
to  the  buyer  listed  on  the  notice  of 
sampling  and,  if  the  handler  desires,  to 
the  handler.  If  a  buyer  is  not  listed  on 
the  notice  of  sampling,  the  results  of  the 
assay  shall  be  reported  to  the  handler 
who  shall  promptly  cause  notice  to  be 
given  to  the  buyer,  of  the  contents 
thereof,  and  such  handler  shall  not  be 
required  to  furnish  additional  samples 
for  assay. 

(d)  Identification.  Each  lot  of  shelled 
or  cleaned  inshell  peanuts  shipped  or 
otherwise  disposed  of  for  human 
consumption  shall  be  identified  by 
positive  lot  identification  procedures. 
For  the  purpose  of  this  regulation, 
"positive  lot  identification"  of  a  lot  of 
shelled  or  inshell  peanuts  is  a  means  of 
relating  the  inspection  certificate  to  the 
lot  covered  so  Uiat  there  can  be  no 
doubt  that  the  peanuts  delivered  are  the 
same  ones  described  on  the  inspection 
certificate.  The  crop  year  that  is  shown 
on  the  positive  lot  identification  tags,  or 


other  means  of  positive  lot  identification 
shall  accurately  describe  the  crop  year 
in  which  the  peanuts  in  the  lot  were 
produced.  Such  procedure  on  bagged 
peanuts  shall  consist  of  attaching  a  lot 
numbered  tag  bearing  the  official  stamp 
of  the  Federal  or  Federal-State 
Inspection  Service  to  each  filled  bag  in 
the  lot.  The  tag  shall  be  sewed  (machine 
sewed  if  shelled  peanuts)  into  the 
closure  of  the  bag  except  that  in  plastic 
bags  the  tag  shall  be  inserted  prior  to 
sealing  so  tibat  the  official  stamp  is 
visible.  Any  peanuts  moved  in  bulk  or 
bulk  bins  shall  have  their  lot  identity 
maintained  by  sealing  the  conveyance 
and  if  in  other  containers  by  other 
means  acceptable  to  the  Federal  or 
Federal-State  Inspection  Service  and  to 
the  Committee.  AH  lots  of  shelled  or 
cleaned  inshell  peanuts  shall  be 
handled,  stored,  and  shipped  under 
positive  lot  identification  procediu«s. 

(e)  Reinspection.  Whenever  the 
Committee  has  reason  to  beUeve  that 
peanuts  may  have  been  damaged  or 
deteriorated  while  in  storage,  the 
Committee  may  reject  the  dien  effective 
inspection  certificate  and  may  require 
the  owner  of  the  peanuts  to  have  a 
reinspection  to  establish  whether  or  not 
such  peanuts  may  be  disposed  of  for 
human  consumption. 

(f)  Inter-plant  transfer.  Any  handler 
may  transfer  peanuts  from  one  plant 
owned  by  him  to  another  of  his  plants  or 
to  commercial  storage,  vdthout  having 
such  peanuts  positive  lot  identified  and 
certified  as  meaning  quality 
requirements,  but  sudi  transfer  shall  be 
only  to  points  within  the  same 
production  area  and  ownership  shall 
have  been  retained  by  the  handler. 
Upon  any  transferred  peanuts  being 
disposed  of  for  human  consiunption, 
they  shall  meet  all  the  requirements 
appUcable  to  such  peanuts. 

(g)  Loose  shelled  kernels,  fall  through 
and pickouts.  (1)  loose  shelled  kernels 
which  do  not  ride  screens  with  the 
following  slot  openings:  Runner — ^%*  x 
y*  inch:  Spanish  and  Valencia — *%4  x 
%  inch:  Virginia— %  x  1  inch;  and  fall 
through  and  pickouts  shall  be  disposed 
of  only  by  sale  as  domestic  oil  stock,  by 
crushing,  or  as  specified  in  paragraph 
(g)(3)  or  paragraph  (m),  hereinafter.  For 
the  purpose  of  this  regulation:  the  term 
"non-edible  quality  peanuts"  described 
in  this  paragraph  means  loose  shelled 
kernels,  fall  through,  and  pickouts;  the 
term  "loose  shelled  kernels"  means 
peanut  kernels  or  portions  of  kernels 
completely  fi«e  of  their  hulls,  either  as 
found  in  deliveries  of  farmers'  stock 
peanuts  or  those  which  fail  to  ride  the 
screens  prescribed  in  paragraph  (d)(1)  of 
the  Incoming  QuaUty  Regulation;  the 
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tena  *MI  ikmn^"  hat  die  same 
meanhig  aa  to  yarayaph  (a)  of  this 
regnlaliaii;  and  the  tetra  '^dcouts" 
maaas  Aaee  peanuts  seraoved  during 
the  fiaal  afltaigpiDcees  at  the  picking 
table,  hy  dacbonic  eqotpnent,  or 
otherwise  daring  the  nrilltog  procees. 

(2)  AU  loose  dieBed  kernels,  fail 
through,  and  pidcoats  shall  be  kept 
separete  and  apart  from  other  milled 
peanuts  thet  are  to  be  shipped  into 
edible  channels.  Snch  categories  may  be 
kept  separate  or  be  commingled  in  the 
same  lot  and  shall  be  bagged  in  suitable 
new  bags  or  clean  used  bags  or  placed 
in  bulk  containers  acceptable  to  the 
Committee.  Such  peanuts  shall  be 
identified  by  positive  lot  identification 
prooedwes  set  forth  in  paragraph  (d)  but 
using  a  red  tag,  and  such  peanuts  shall 
be  inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  and  a 
certification  made  on  eech  lot  as  to 
moisture  and  foreign  material  content. 
Sach  lot  size,  whether  in  bags  or  bulk, 
shall  not  exceed  200,000  pounds. 

(3)  fai  addition  to  disposition  outlets 
spedfied  in  paragraph  (g)(1),  such 
peanuts  (loose  sheDed  kernels,  fall 
throngh,  and  pickouts)  may  be  disposed 
of,  with  prior  approval  by  the 
Committee  for  each  snch  disposition,  for 
use  in  research  projects  performed  by 
institutions  which  are  supported  or 
sponsored  with  State  or  Federal  funds. 
Fall  throu^  that  has  been  sampled  and 
determined  negative  as  to  aflatoxin 
content  may  be  disposed  of  for  use  as 
wild-life  feed  or  bait  for  rodents  in 
labeled  containers  approved  by  the 
Committee.  Each  category  of  non-edible 
quality  peanuts  described  in  paragraph 
(g)(1)  and  identified  as  prescribed  in 
paragraph  (g)(2]  may  be  exported  in 
bulk  or  bags  to  countries  other  than 
Mexico  or  Canada  pinauant  to  the 
provisions  prescribed  for  such 
disposition  in  paragraph  (1)(1)  or  (1)(2)  of 
this  regulation  or  they  may  be  moved  to 
another  handler  for  such  disposition. 
Sales  or  transfier  of  such  peanuts,  to 
exporters  who  are  not  handlers  under 
the  mariceting  agreement,  shall  be  made 
only  to  exporters  who  agree  to 
procedures  acceptable  to  the  Committee 
and  are  approved  by  ttie  Committee  to 
do  auch  exporting.  Such  peanuts  may  be 
disposed  of  to  domestic  crushing  as 
"nzirestricted"  if  they  are  certified 
negative  as  to  a  aflatoxin  content  and 
may  be  commingled  at  the  crusher  with 
any  other  category  of  peanuts 
detendned  by  paragraph  (IK^)  of  this 
ragtilatian  to  be  eligible  for  snch 
"uniestoicted"  crushing.  Non-edible 
quality  peanuts  described  in  paragraph 
(g)(1)  which  have  not  been  certified 
negative  as  to  aflatoxin  are  not  eligible 


for  "unrestricted"  cmshing  bat  may  be 
disposed  of  to  domestic  crushing  as 
"restricted"  nul  may  be  commingled  at 
the  crusher  with  any  other  categoiy  of 
peanuts  described  in  paragraph  (1X2). 
Such  non-edible  quality  pearaits  may  be 
disposed  of  to  domestic  cmshing  or 
export  without  supervision  by  the  Area 
Association  if  they  are  held  separate 
and  apart  from  peanuts  on  whidi 
supervision  is  required.  However,  if  non- 
edible  quality  peanuts  described  in 
paragraph  (g)(1)  are  exported  or  crushed 
in  commingle  with  peanuts  on  which 
supervision  is  required,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 
disposition  to  export  and  tfie 
commin^ing  and  domestic  crushing  on 
all  categories  of  peanuts  included  in 
such  commingling.  All  movement  and 
disposition  of  such  inedible  quality 
peanuts  shall  be  reported  by  the  bander 
as  prescribed  by  the  Committee. 

Meal  produced  from  peanuts  which 
are  disposed  of  to  crushing  as 
"restricted"  shall  be  used  or  disposed  of 
as  fertilizer  or  other  non-feed  use.  To 
prevent  use  of  restricted  meal  for  feed, 
handlers  shall  either  denature  it  or 
restrict  its  sale  to  licensed  or  registered 
U.S.  fertilizer  manufacturers  or  firms 
engaged  in  exporting  who  will  export 
such  meal  for  non-feed  use  or  sell  it  to 
the  aforesaid  fertilizer  manufacturers. 
Handlers  or  cmshers  may  detoxify 
positive  tested  meal  have  it  retested, 
and  if  such  meal  is  found  negative  as  to 
aflatoxin  content,  it  may  be  disposed  of 
for  feed  use.  Handlers  may  also  move 
"restricted"  meal  to  a  licensed  operator, 
approved  by  USDA,  FDA,  or  other 
government  agencies,  for  detoxification. 
Such  meal  may  also  be  used  for 
research  purposes,  subject  to  the 
approval  of  ^e  Executive 
Subcommittee.  However,  loose  shelled 
kernels,  fall  through,  and  pickouts  and 
meal  from  such  peanuts,  hi  specifically 
identified  lots  not  exceeding  200,000 
pounds  may  be  sampled  by  the  Federal 
or  Federal-State  Inspection  Service  or 
by  the  Area  Association  if  authorized  by 
the  Committee,  and  tested  for  aflatoxin 
in  laboratories  approved  by  the 
Committee  or  by  a  USDA  laboratory,  at 
handler's  or  crusher's  expense,  and  if 
such  meet  Committee  standards,  the 
meal  may  be  disposed  of  for  feed  use. 

(4)  Notwithstanding  any  other 
provisions  of  this  regulation  or  of  the 
Incoming  Quality  Regulation,  a  handler 
may  trainfer  non-edible  quality  peanuts 
described  in  paragraph  (g)(1)  to  another 
plant  widiin  his  own  organization  or 
transfer  or  sell  such  peanuts  to  a  crusher 
for  crushing.  Sales  or  transfer  of 
restricted  peanuts  to  domestic  crushers 


who  are  not  handlers  under  (he 
agreement  shall  be  made  oidy  on  the 
condition  ttiat  they  agiee  4a  camply  with 
the  tenns  of  this  paxagfaph  (g)  and  aO 
other  applicable  requirements  of  this 
regulation,  including  the  reporting 
requirements. 

(h)  Peanuts  failing  quality 
reguinmentg.  (D  Hamfleis  may  sell  to 
or  contract  with  other  handlers,  for 
fiulher  handling,  shelled  peanuts  (which 
originated  from  Segregation  1  peanut^ 
that  fail  to  meet  the  requirements  for 
disposition  to  human  oonsun^>tion 
outlets  heretofore  specified  in  paragraph 
(a).  Lots  of  peanuts  disposed  of  in  &is 
manner  must  be  accompanied  by  a  valid 
grade  inspection  certificate,  an  aflatoxin 
assay  certificate  and  must  be  positive 
lot  identified.  Transactions  made  in  this 
manner  shall  be  reported  to  the 
Committee  by  both  the  seller  and  buyer 
on  a  form  provided  by  the  Committoe. 
Any  sudi  peanuts  acquired  by  handlers 
pursuant  to  paragraph  (i)  of  the 
Incoming  Quality  Regulation  shall  be 
held  and  milled  separate  and  apart  from 
other  receipts  or  acquisitions  of  die 
receiving  handler  and  further  disposition 
shall  be  regulated  by  the  requirements 
specified  heretofore  or  pursuant  to 
paragraph  (h)(3)  hereinafter. 

(2)  Handlers  may  blanch  or  cause  to 
have  blanched  positive  identified 
shelled  peanuts  (which  originatad  from 
Segregation  1  peanuts)  that  fail  to  meet 
requirements  of  paragraph  (a)  of  this 
regulation  because  of  excessive  damage, 
minor  defects,  moisture,  or  foreign 
material  or  are  positive  as  to  aflatoxin: 
Provided,  That  such  lots  of  peanuts 
contain  not  in  excess  of  8  percent 
damage  and  minor  defects  combined  or 
2  percent  foreign  material.  Handlers 
who  move  such  peanuts  to  a  blancher, 
shall  report  to  the  Committee,  en  a  fonn 
furnished  by  the  Committee,  movement 
of  each  such  iwt  and  the  title  shall  be 
retained  by  the  handler  until  the  peanuts 
are  blanched  and  certified  by  an 
inspector  of  the  Federal  or  Federal-State 
Inspection  Service  as  meeting  the 
requirements  for  disposal  into  human 
consumption  outlets.  To  be  eligible  for 
disposal  into  human  consumption 
outlets,  such  peanuts  after  blanching, 
must  meet  specifications  for  unshelled 
peanuts,  damaged  kernels,  minor 
defects,  moisture,  and  foreign  material 
as  listed  in  paragraph  (a)  of  this 
regulation  and  be  accompanied  by  an 
aflatoxin  certificate  determined  to  be 
negative  by  the  Committee.  The  residual 
peanuts,  excluding  skins  and  hearts, 
resulting  from  blandiing  under  these 
provisions,  shall  be  ba^d  and  red 
tagged  and  disposition  shall  be  that  such 
peanuts  are  returned  to  the  handler  for 
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further  disposition  imder  the  provisions 
of  paragraph  (gK3)  of  the  Outgoing 
Quality  Regulation;  or  in  die  alternative, 
if  such  residuals  are  positive  lot 
identified  by  a  Federal  or  Federal-State 
Inspection  Service,  they  may  be 
disposed  of  by  the  blancher  to  domestic 
crushing  or  a  Committee  approved 
exporter.  Blanching  imder  the  provisions 
of  this  paragraph  shall  be  performed 
only  by  those  firms  who  agree  to 
procedures  acceptable  to  the  Committee 
and  who  are  approved  by  the 
Committee  to  do  such  blanching. 

(3)  Handlers  may  dispose  of  positive 
identified  shelled  peanuts  (which 
originated  from  "Segregation  1 
peanuts")  which  fail  to  meet  the 
requirements  of  paragraph  (a)  of  the 
Outgoing  Quality  Relation:  (a)  To 
dookestic  cmshing.  (b)  to  export  to 
countries  other  than  Canada  and 
Mexica  provided  diey  meet  fragmented 
requironents,  (c)  to  crushers  who  are 
not  handlers  but  are  approved  by  the 
Committee,  or  (d)  to  other  handlers  for 
cmshing  or  fra^nenting  and  exportation, 
or  (e)  to  domestic  animal  feed  use  or  to 
other  hantflers  for  such  disposition, 
pursuant  to  paragraph  (m)  of  the 
Outgoing  Quahty  Regulation.  Sales  or 
transfier  of  such  peanuts  to  exporters 
who  are  not  handlers  under  the 
marketing  agreement  shall  be  made  only 
to  exporters  who  agree  to  procedures 
acceptable  to  the  Committee  and  are 
approved  by  the  Committee  to  do  such 
exporting.  Each  lot  of  such  peanuts  shall 
have  been  positive  lot  identified  as 
prescribed  in  paragraph  (d).  Handlers 
may  dispose  of  such  peanuts  as 
"unrestricted":  Provided,  That  each  lot 
has  been  sampled  and  assayed  for 
aflatoxin  as  specified  in  paragraph  (c) 
and  determined  to  be  negative  as  to 
aflatoxin  by  the  Committee.  Handlers 
who  have  acquired  any  such 
unrestricted  peanuts  from  another 
handler  or  from  their  owm  operations 
may  commingle  such  peanuts  with  those 
from  their  own  operations  at  the 
crusher,  or  during  the  fragmenting 
operation  or  after  fragmenting  for 
farther  disposition  as  "unrestricted" 
pursuant  to  the  provisions  of  paragraph 
(1)(1)  of  this  regulation.  Lots  of  peanuts 
covered  by  the  provisions  of  this 
paragraph  (h)(3).  wiiich  have  not  been 
assayed  for  aflatoxin  content  or  which 
have  been  assayed  and  determined  to 
be  unwholesome  as  to  aflatoxin  by  the 
Committee,  are  not  eligible  for 
disposition  as  "unrestricted".  Therefore, 
the  disposition  of  such  peanuts  to  export 
or  domestic  crashing  shall  be  as 
"restricted".  However,  handlers  who 
have  acquired  such  restricted  pefuuits 
from  ano&er  handler  nay  conunii^ 


such  peanuts  with  those  from  his  own 
operations  at  the  crusher,  or  during  the 
fragmenting  operation,  or  afier 
fragmenting  for  further  disposition  as 
restricted  pursuant  to  the  provisions  of 
paragraph  (1](2].  Peanuts  regulated  by 
this  para^aph  (h)(3)  may  be  disposed  of 
to  domestic  crushing  or  export  without 
supervision  by  the  Area  Association  if 
they  are  held  separate  and  apart  fitan 
peanuts  on  which  super\ision  is 
required.  However,  if  any  such  peanuts 
are  commingled  with  peanuts  on  wliich 
supervision  is  required,  the  handier  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 
disposition  to  export  and  the 
commingling  and  domestic  crushing  on 
all  categories  of  peanuts  included  in 
such  commingling.  AH  movement  and 
disposition  of  peanuts  covered  by  the 
provisions  of  this  paragraph  shall  be 
reported  by  the  handler  as  prescrU>ed  by 
the  Committee. 

(4)  Handlers  may  contract  with 
Committee  approved  remillers  for 
remillmg  Celled  peanuts  (which 
originated  from  Segregation  1  peanats) 
that  fail  to  meet  the  requirements  for 
disposition  to  human  consumption 
outlets  heretofore  specified  in  paragraph 
(a)  of  &e  Outgoing  Qoality  Regulation: 
Provided,  That  st^  lots  of  peanuts 
contain  not  in  excese  of  8  percent 
damage  and  minor  defects  combined  or 
10  percent  fall  through  or  2  percent 
foreign  material  Lots  of  peanats  moved 
under  these  provisions  must  be 
accompanied  by  a  valid  ^ade 
inspection  certificate  and  an  aflatoxin 
assay  certificate  and  must  be  positive 
lot  identified.  Handlers  who  move  such 
peanuts  to  an  approved  remiller  riiall 
report  to  die  Ccanmittee.  on  a  torm 
funi^ed  by  the  Committee,  the 
movement  of  eadi  sndi  lot  The  title  of 
stkch  peanuts  shall  be  retained  by  the 
handter  until  the  peanuts  have  been 
remilled  and  certified  by  the  Federal  or 
Federal-State  Inspection  Service  as 
meeting  the  requirements  for  disposition 
to  human  consumption  outlets  specified 
in  paragraph  (a),  and  be  accompanied 
by  an  aflatoxin  certificate  determined  to 
be  negative  by  the  Committee.  Remilling 
imder  these  provisions  may  ainclude 
composite  remilling  of  more  than  one 
such  lot  of  peanuts  owned  by  the  same 
handler.  However,  such  peanuts  owned 
by  one  handler  shall  be  held  and 
remilled  separate  and  apart  from  all 
other  peanuts.  The  residual  peanuts 
resulting  from  remilling  under  these 
provisions  shall  be  bagged  and  red- 
tagged  and  disposed  of  to  domestic 
crushing  by  the  approved  remiller  or 
they  may  be  retunwd  to  the  handler  for 
disposition  under  the  provisions  of 


parap-aph  (g)(3)  of  the  Outgoing  Quality 
Regulation.  Remilling  under  the 
provisions  of  this  paragraph  shall  be 
performed  only  by  those  firms  who 
agree  to  procedures  acceptable  to  the 
Committee  and  who  are  approved  by 
the  Committee  to  do  such  remflling. 

(i)  Residuals  from  seed  peanuts. 
Handlers  who  receive  and  custom  shell 
for  seed  purposes  farmers'  stock  peanuts 
(which  have  not  been  inspected  and 
certified  as  meeting  the  Incoming 
Quality  Regulation]  shall  hold  and  mill 
peanuts  acquired  as  residuals  from  such 
operations  separate  and  apart  fiom 
peanuts  acquired  as  Segregation  1 
farmers'  stocL  Likewise,  any  such 
residuals  received  or  acquired  for  a 
handler  or  non-handler,  shall  be  held 
and  milled  separate  and  apart  in  the 
same  manner.  Residuals  that  meet 
requirements  of  the  Outgoing  Quality 
Regulation  may  be  disposed  of  by  sale 
to  human  consumpticm  outlets  or  to 
another  handler  and  any  portion  in 
positive  identified  lots  not  meetiog  such 
requiremeots:  (1)  may  be  handled  and 
disposed  of  purniant  to  the  provistons  of 
paragraph  (h)  of  this  regulation:  or  (2) 
shall  be  diqiosed  of  to  domestic 
crushing  or  export  pursaant  to  the 
provisions  of  paragr^>h  (g). 

{\)  SegregatioH  2  and  3  farmers' stock 
disposition.  (1)  Handlers  who  have 
acquired  Segregation  2  and  3  farmers' 
stock  peanuts  pursuant  to  para^aph  (f) 
of  the  lp/y»tninfl  Quality  Re^datioo  may 
commingle  snch  peanuts  or  keep  them 
separate  and  s^mtI  Hie  Segregation  3 
farmers'  stock  peanuts  or  commingled 
Segregation  2  uid  3  farmers'  stock 
peanuts  may  be  moved  or  disposed  of  in 
bags  or  bulk:  (a)  to  other  handlers  for 
shelling,  fragmenting,  or  crushing,  or  (b) 
to  crushers  who  are  not  handlers  but  are 
approved  by  the  Committee.  Handlers 
may  shell  such  peanuts  and  move  or 
dispose  of  the  shelled  peanuts  in  haXk  at 
bags:  (a)  to  other  handlers  for 
fragmenting  or  crushing,  or  (b)  to 
crushers  who  are  not  handlers  but  are 
approved  by  tiie  Committee  and  further 
disposition  shall  be  as  provided 
hereinafter  in  paragraph  (1K2)  for 
"restricted"  export  to  countries  other 
than  Canada  and  Mexico,  or  for 
"restricted"  domestic  crushing.  Prior  to 
exportation,  the  shelled  peanuts  shall  be 
certified  by  a  Federal  or  Federal-State 
Inspection  Service  as  meeting  the 
requirements  specified  for  "fragmented" 
peanuts  in  paragraph  (1)(1)  and  shall  be 
assayed  for  aflatoxin  by  a  USDA 
laboratiay  or  a  laboratory  approved  by 
the  Committee.  Shelling,  fragmenting, 
and  crushing  of  Segregation  3  peanuts  or 
commhigled  Segregation  2  and  3  peanuts 
shall  be  done  only  under  the  supervision 
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of  the  Area  Association  and  any  such 
peanuts  may  be  commingled  with  other 
categories  of  shelled  peanuts  for 
disposition  to  export  or  domestic 
crushing.  However,  if  such  further 
commingling  occurs,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  further  commingling  and  fragmenting 
for  disposition  to  export  or  the  further 
commingling  and  domestic  crushing.  All 
movement  and  disposition  of 
Segregation  3  peanuts  or  commingled 
Segregation  2  and  3  peanuts  and  shelled 
or  fragmented  peanuts  originating 
therefrom  shall  be  reported  by  the 
handler  as  prescribed  by  the  Committee. 

(2)  Handlers  who  have  acquired 
Segregation  2  fanners'  stock  peanuts 
pursuant  to  paragraph  (f)  of  the 
Incoming  Quality  Regulation  and  held 
them  separate  and  apart  from 
Segregation  3  peanuts  may  commingle 
the  Segregation  2  fanners'  stock  with 
Segregation  1  farmers'  stock  for 
disposition  to  domestic  crushing  or 
export  as  inedibles.  The  Segregation  2 
farmers'  stock  peanuts  or  commingled 
Segregation  1  and  2  farmers'  stock 
peanuts  may  be  moved  or  disposed  of  in 
bulk  or  bags:  (a)  To  other  handlers  for 
shelling,  fragmenting,  or  crushing,  or  (b) 
to  crushers  who  are  not  handlers  but  are 
approved  by  the  Committee.  Handlers 
may  shell  the  Segregation  2  or 
conuningled  Segregation  1  and  2  peanuts 
and  move  or  dispose  of  the  shelled 
peanuts:  (a)  to  another  handler  for 
fragmenting  or  crushing;  or  (b)  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee  and  further 
disposition  shall  be  as  provided  in 
paragraph  (1)(1]  of  this  regulation.  Prior 
to  exportation  die  shelled  peanuts  shall 
be  certified  by  the  Federal  or  Federal- 
State  Inspection  Service  as  meeting  the 
requirements  specified  for  fragmented 
peanuts  also  in  paragraph  (1)(1].  If  the 
shelled  peanuts  from  Segregation  2 
peanuts  or  commingled  Segregation  1 
and  2  peanuts  are  held  separate  and 
apart  from  Segregation  3  peanuts  and 
any  restricted  categories  of  shelled 
peanuts,  no  aflatoxin  assay  shall  be 
required.  Shelling,  fragmenting,  and 
crushing  of  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Area  Association.  The  shelled 
peanuts  from  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
may  be  further  commingled  with  other 
categories  of  shelled  peanuts  for 
disposition  to  export  or  domestic 
crushing.  However,  if  such  further 
commingling  occurs,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  further  commingling  and 
fragmenting.  All  movement  and 


disposition  of  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
and  shelled  or  fragmented  peanuts 
originating  therefrom  shall  be  reported 
by  the  handler  as  prescribed  by  the 
Committee. 

(k)  Segregation  1  farmers'  stock 
disposition.  (1)  In  addition  to  milling 
(shelling,  cleaning,  etc.)  Segregation  1 
farmers'  stock  peanuts  for  disposition  to 
human  consumption  or  seed  outlets, 
handlers  may  dispose  of  Segregation  1 
farmers'  stock  peanuts  to  export  or  to 
other  handlers  for  such  disposition.  All 
such  dispositions  to  export  shall  be 
reported  by  the  handler  as  requested  by 
the  Committee. 

(2)  In  addition  to  the  disposition 
outlets  specified  in  paragraph  (k)(l). 
handlers  may  dispose  of  Segregation  1 
farmers'  stock  peanuts  in  bags  or  bulk  to 
other  handlers  for  shelling,  fragmenting, 
or  crushing.  Such  peanuts  may  also  be 
disposed  of  to  crushers  who  are  not 
handlers  but  are  approved  by  the 
Committee.  Handlers  may  commingle 
Segregation  1  farmers'  stock  peanuts 
with  Segregation  2  farmers'  stock 
peanuts  or  keep  them  separate  and 
apart  and  may  shell  such  peanuts  and 
move  or  dispose  of  the  shelled  peanuts 
in  bulk  or  bags  to  other  handlers  for 
fragmenting  or  crushing.  Such  peanuts 
may  also  be  disposed  of  to  crushers  who 
are  not  handlers  but  are  approved  by 
the  Committee.  However,  the  shelling, 
fragmenting,  and  disposition  of  such 
Segregation  1  farmers'  stock  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Committee  and  the  Area 
Association  and  all  peanuts  handled 
under  the  provisions  of  this  paragraph 
(k)(2),  for  disposition  to  export  or 
domestic  crushing,  shall  be  milled  and 
disposed  of  pursuant  to  paragraph  (j)(2) 
in  lieu  of  the  provisions  specified  in 
paragraph  (a),  (b),  (c).  (d),  (g),  (h),  and  (i) 
of  this  regulation.  'The  movement  and 
disposition  of  all  peanuts  handled  under 
the  provisions  of  this  paragraph  (k)(2), 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

(1)  Handling,  commingling,  and 
disposition  of  shelled  peanuts  not 
meeting  quality  requirements  for  human 
consumption.  (1)  The  following 
categories  of  shelled  peanuts  may  be 
disposed  of  to  domestic  crushing  or  to 
export  as  "unrestricted": 

(a)  The  entire  mill  ptoduction  of 
shelled  peanuts  from  Segregation  1 
farmers'  stock  pursuant  to  paragraph 
{k)(2). 

(b)  The  entire  mill  production  of 
shelled  peanuts  from  Secretation  2.  or 
commingled  Segregation  1  and  2 
farmers'  stock  pursuant  to  paragraph 
U)(2). 


(c)  Positive  lot  identified  lots  of 
shelled  "peanuts  failing  quality 
requirements"  determined  negative  as  to 
aflatoxin  pursuant  to  paragraph  (h)(3). 

(d)  Positive  lot  identified  lots  of  loose 
shelled  kernels,  fail  dirough,  or  pickouts 
determined  negative  as  to  aflatoxin 
pursuant  to  paragraphs  (g)  (1).  (2).  and 
(3). 

(e)  Positive  lot  identified  lots  of  loose 
shelled  kernels,  fail  through,  and 
pickouts  commingled  and  determined 
negative  as  to  aflatoxin  pursuant  to 
paragraphs  (g)  (2),  and  (3). 

(f)  Positive  lot  identified  lots  of  seed 
peanut  residuals  determined  negative  as 
to  aflatoxin  pursuant  to  paragraph  (i). 
Handlers  who  acquire  from  other 
handlers  or  from  their  own  operations 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  while 
fragmenting  them  or  after  they  have 
been  fragmented:  (1)  with  any  other 
category  of  peanuts  described  in  this 
paragraph,  and  (2)  with  any  category  of 
"unrestricted"  shelled  peanuts  acquired 
from  CCC  and  determined  by  CCC  to  be 
eligible  for  such  commingling  for 
disposition  to  export  to  countries  other 
than  Canada  and  Mexico.  However, 
such  peanuts,  prior  to  exportation,  shall 
be  certified  as  meeting  fragmented 
requirements.  For  the  purpose  of  this 
regulation,  the  term  "fragmented"  means 
that  not  more  than  30  percent  of  the 
peanuts  shall  be  whole  kernels  that  ride 
the  following  screens,  by  type:  Spanish 
»%«  X  %  inch  slot;  Runner  »%4  x  y4 
inch  slot;  and  Virginia  ^Vttxl  inch  slot. 
Sales  or  transfer  of  such  peanuts  to 
exporters  who  are  not  handlers  under 
the  marketing  agreement  shall  be  made 
only  to  exporters  who  agree  to 
procedures  acceptable  to  the  Committee 
and  are  approved  by  the  Committee  to 
do  such  exporting.  Handlers  who 
acquire  from  other  handlers  or  from 
their  own  operations  any  of  the 
categories  of  shelled  peanuts  described 
heretofore  in  this  paragraph  may 
commingle  such  peaunts  at  the  crushen 
(1)  with  any  other  category  of  peanuts 
described  in  this  paragraph,  and  (2)  with 
any  category  of  unrestricted  shelled 
peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  and  the  resultant 
meal  may  be  disposed  of  without 
restrictioa  To  be  eligible  for  such 
unrestricted  disposition  (crushing  or 
export],  such  peanuts,  before 
commingling  and  after  commingling 
shall  be  kept  separate  and  apart  from  all 
"restricted"  peanuts.  Shelling, 
fragmenting,  and  crushing  of  Segregation 
2  peanuts  or  commingled  Segregation  1 
and  2  peanuts  shall  be  done  only  under 


the  superviaion  of  the  Area  Astociation 
and  if  any  rfielled  peaunts  originating 
therefrom  are  commingled  with  any  ot 
the  other  categories  of  shelled  peanuts 
described  heretofore  in  this  paragnph. 
the  handler  shall  cause  the  Area 
Assodation  to  supervise  the 
commingling  and  fragmenting  and  the 
commingling  and  crushing  on  all 
categories  of  peanuts  included  in  such 
commingling.  All  movement  and 
disposition  of  the  categories  of  peanuts 
described  heretofore  in  this  paragraph 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

(2)  The  following  categories  of  shelled 
peanuts  may  be  disposed  of  to  domestic 
crushing  or  to  export  as  "restricted": 

(a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  1 
farmers'  stock  pursuant  to  paragraph 
(k)(2)  of  the  Outgoing  Quality 
Regulation. 

(b)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  2  or 
conmiingled  Segregation  1  and  2 
farmers'  stock  pursuant  to  paragraph 
(j)(2). 

(c)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  3  or 
commingled  Segregation  2  and  3 
farmers'  stock  pursuant  to  paragraph 

mn 

(d)  Positive  lot  identified  lots  of 
shelled  "peanuts  failing  quality 
requirements"  pursuant  to  paragraph 
(h)(3). 

(e)  Positive  lot  identified  bts  of  loose 
shelled  kernels,  fall  through,  or  pickouts 
pursuant  to  paragraphs  (g)  (1).  (2).  and 
(3). 

(f)  Positive  lot  identified  lots  of  loose 
shelled  kernels,  fall  through  and 
pickouts  commingled  pursuant  to 
paragraphs  (g)  (2).  and  (3). 

(g)  Positive  lot  identifiml  lots  of  seed 
peanut  residuals  pursuant  to  paragraph 
(i). 

Handlers  who  acquire,  from  other 
handlers,  or  from  their  own  operations, 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
(1)  (2)  may  commingle  such  peanuts 
while  fragmenting  them  or  aJFter  they 
have  been  fragmented  with  any  other 
category  of  peanuts  described  in  this 
paragraph  and  with  any  category  of 
shelled  peanuts  acquired  fit)m  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  conuningling  with  disposition  to 
export  to  countries  other  than  Canada 
and  Mexico  as  "restricted".  Prior  to  such 
exportation,  the  peanuts  shall  be 
certified  as  meeting  the  fragmented 
requirements  and  shall  be  assayed  for 
aflatoxin  by  a  USDA  laboratory  or  a 
laboratory  approved  by  the  Committee. 
1^  kaadler's  "in-land "  bill  of  Udiog 


and  his  invoice  covering  the  shipment 
shall  include  the  following  statement 
"The  peanuts  covered  by  this  bill  of 
lading  (or  invoice)  are  limited  to 
cnishtag  only  and  may  contain 
aflatoxin".  Sales  or  transfers  of  such 
peanuts  to  exporters  who  are  not 
handlers  under  the  marketing  agreement 
shall  be  made  only  to  exporters  who 
agree  to  procedures  acceptable  to  the 
Committee  and  are  approved  by  the 
Committee  to  do  such  exporting. 
Handlers  who  acquire,  from  other 
handlers  or  from  their  own  c^erations, 
any  of  die  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  at  the 
crusher  with  any  other  category  of 
peanuts  described  in  this  paragraph 
(1)(2)  and  with  any  category  of  shelled 
peanuts  acquired  from  CCC  and 
determiiied  by  CCC  to  be  eligible  for 
such  commingling  for  "restricted" 
domestic  crushing.  Meal  produced  from 
peanuts  disposed  of  to  crushing  as 
"restricted"  shall  be  used  or  disposed  of 
as  fertilizer  or  other  non-feed  use, 
pursuant  to  the  provisions  of  paragraph 
(g)(3).  Shelling,  fragmenting,  and 
crushing  of  Segregation  2  peanuts. 
Segregation  3  peanuts  and  the  entire  mill 
production  of  Segregation  1  peanuts 
handled  pursuant  to  paragraph  (k).  shall 
be  done  only  under  supervision  of  the 
Area  Association  and  if  any  of  sudi 
categories  of  peanuts  are  commin^ed 
with  any  of  the  odier  categories  of 
shelled  peanuts  described  heretofore  in 
this  paragraph,  the  handler  shall  cause 
the  Area  Association  to  supervise  the 
commingling  and  fragmenting  on  all 
categories  of  peanuts  included  in  such 
commingling.  All  movement  and 
disposition  of  the  categories  of  peanuts 
described  heretofore  in  this  paragraph 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

(m)  Disposition  of  shelled  peanuts  for 
use  as  domestic  animal  feed.  (1) 
Handlers  may  sell  to  or  contract  with 
other  handlers,  for  fiirdier  milling  and/ 
or  processing  for  use  in  domestic  anissal 
feed,  shelled  peanuts  which  fail  to  meet 
requirements  for  disposition  to  human 
consumption  outiets  heretofore  specified 
in  paragraph  (a)  of  the  Outgoing  Quality 
R^iilation.  Lots  of  peanuts  disposed  of 
in  this  manner  must  be  positive  lot 
identified  and  accompanied  by  a  valid 
grade  inspection  certificate. 
Transactions  made  in  this  manner  shall 
be  reported  to  the  Committee  by  both 
the  seller  and  the  buyer,  on  a  form 
provided  by  the  Comadttee.  Any  such 
peanuts  acquired  by  dte  receiving 
handler  for  disposition  to  use  as 
domestic  animal  feed  shall  be  held  and 
milled  separate  ami  apart  from  peanuts 
destined  to  human  consumption  outlets. 


and  fiirther  disposition  shall  be 
regulated  as  provided  for  in  paragraph 
(m)(2),  hereinafter. 

(2)  Handlers  may  dispose  of.  for  use 
as  domestic  animal  feed,  shelled 
peanuts  which  fail  to  meet  requirements 
for  disposition  to  human  consumption 
outlets  heretofore  speafied  in  paragraph 
(a)  of  the  Outgoing  QuaUty  Regulation: 
Provided,  That  each  lot  of  peanuts  so 
disposed  of  is  (1)  treated  with  a  coloring 
or  dyeing  solution  approved  and 
prescribed  by  the  Committee;  (2) 
handled  and  shipped  under  positive  lot 
identification  procedures,  (except  for 
bulk  loads,  red  tags  shall  be  used  and 
marked,  "For  Animal  Feed — Not  for 
Human  Consumption"):  (3)  assayed  for 
aflatoxin  and  covered  by  a  valid 
"negative"  aflatoxin  certificate;  and  (4) 
inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  and  a 
certification  made  as  to  moisture, 
foreign  material  content  and  that  a 
minimum  of  80  percent  of  the  peanuts 
must  show  evidence  of  the  dye  or 
coloring  agent  which  is  the  Committee's 
requirements  specified  for  dyeing  or 
coloring.  Each  lot  of  inedible  quality 
peanuts  disposed  of  for  use  as  domestic 
animal  feed  shall  be  reported  to  the 
Committee  by  the  handler  as  prescribed 
by  the  Committee  on  a  form  provided  by 
the  Committee,  and  die  handler's  bill  of 
lading  and  his  invoice  covering  the 
shipment  of  each  such  lot  shall  include 
the  following  statement  The  peanuts 
covered  by  this  bill  of  lading  (or  invoice) 
are  for  animal  feed  only  and  are  not  to 
be  used  for  human  consumption." 

Tenns  and  Conditions  of 
Indnouiification— 1966  Crop  Peanuts 

For  the  purpose  of  paying  indemnities 
on  a  uniform  basis  pursuant  to  section 
36  of  the  peanut  marketing  agreement 
effective  July  12, 1965,  each  handler 
shall  promptly  notify  or  arrange  for  the 
buyer  to  notify  the  Manager,  Peanut 
Administrative  Committee,  of  any  lot  of 
cleaned  inshell  ot  shelled  peanuts, 
milled  to  the  outgoing  quality 
requirements  and  into  one  of  the 
categories  listed  in  the  final  paragraph 
of  these  terms  and  conditions,  on  which 
the  handler  has  withheld  shipment  or 
storage  or  the  buyer,  including  the  user 
division  of  a  handler,  has  withheld 
usage  due  to  a  finding  as  to  aflatoxin 
content  as  shown  by  the  results  of 
chemical  assay. 

If  the  diemical  assay  results  on 
samples  drawn  prior  to  shipment 
pursuant  to  paragraph  (c)  of  the 
Outgoing  Quality  Regulation  are  so  high 
in  aflatoxin  content  that  a  lot  of  peanuts 
should  be  handled  pursuant  to  these 
Terms  and  Conditions,  the  handler  shall 
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certify  to  the  Committee  within  ten  (10) 
days  of  the  date  shown  on  the  aflatoxin 
certificate  whether  the  milling  of  the 
peanuts  in  the  lot  was  supervised  by  the 
Area  Association  as  "additional 
peanuts".  For  the  purposes  herein,  the 
term  "additional  peanuts"  means  any 
peanuts  other  than  "quota  peanuts" 
which  are  milled  under  the  supervision 
of  the  Area  Association. 

To  be  eligible  for  indemnification, 
such  a  lot  of  peanuts  shall  have  been 
inspected  and  certified  as  meeting  the 
quality  requirements  of  the  agreement, 
shall  have  met  all  other  applicable 
regulations  issued  pursuant  thereto, 
including  the  pretesting  requirements  in 
paragraphs  (a)  and  (c)  of  the  Outgoing 
Quality  Regulation  and  the  lot 
identification  shall  have  been 
maintained.  If  the  Committee  concludes, 
based  on  assays  to  date  or  further 
assays,  that  the  lot  is  so  high  in 
aflatoxin  that  it  should  be  handled 
pursuant  to  these  Terms  and  Conditions, 
and  such  is  concurred  in  by  the 
Agricultural  Mariceting  Service,  the  lot 
shall  be  accepted  for  indemnification.  If 
the  lot  is  covered  by  a  sales  contract, 
the  lot  may  be  rejected  to  the  handler. 

In  an  effort  to  make  such  eligible 
peanuts  suitable  for  human 
consumption,  and  to  minimize 
indemnification  costs,  the  Committee 
and  the  Agricultiu-al  Marketing  Service 
shall,  prior  to  disposition  for  crushing 
cause  all  suitable  lots  to  be  remilled  or 
custom  blanched  or  both. 

"Custom  blanching"  means  the 
process  which  involves  blanching 
peanuts,  and  the  subsequent  removal  of 
damaged  peanuts  for  the  purpose  of 
eliminating  aflatoxin  from  the  lot.  The 
process  may  be  applied  to  either  an 
original  lot  or  the  new  lot  which  results 
from  remilling.  Custom  blanching  shall 
be  performed  only  by  those  firms 
determined  by  the  Committee  to  have 
the  capability  to  remove  the  aflatoxin 
and  who  agree  to  such  terms,  conditions 
and  rates  of  payment  as  the  Committee 
may  find  to  be  acceptable. 

If  the  Committee  and  the  Agricultural 
Marketing  Service  conclude  that  such  lot 
is  not  suitable  for  remilling  or  customs 
blanching,  the  lot  shall  be  declared  to 
crushing  and  shall  be  disposed  of  by 
delivery  to  the  Committee  at  such  point 
as  it  may  designate.  The  indemnification 
payment  for  peanuts  in  such  a  lot  shall 
be  the  indemnification  value  of  the 
peanuts,  as  hereinafter  provided,  less 
five  cents  per  pound  if  the  lots  is  "quota 
peanuts"  and  less  three  cents  per  pound 
if  the  lot  is  "additional  peanuts." 
Transportation  expenses  (excluding 
dermurrage,  loading  and  unloading 
charges,  customs  fees,  border  ra-entry 
fees,  etc.)  from  the  handler's  plant  or 


storage  to  the  point  within  the 
Continental  United  States  or  Canada 
where  the  rejection  occurred  and  from 
such  point  to  a  delivery  point  specified 
by  the  Committee  shall  be  included  in 
the  indemnification  payment  if  the  lot  is 
found  by  the  Committee  to  be 
unwholesome  as  to  aflatoxin  after  such 
lot  had  been  certified  negative  as  to 
aflatoxin  prior  to  being  shipped  or 
otherwise  disposed  of  for  human 
consiuiption  by  the  handler  pursuant  tq 
requirements  of  the  Outgoing  Quality 
Regulation.  Payment  shall  be  made  to 
the  handler  as  soon  as  practicable  after 
delivery  of  the  peanuts  to  the 
Committee.  The  salvage  value  for 
peanuts  declared  for  crushing  shall  be 
paid  to,  and  retained  by,  the  Committee 
to  offset  indemnification  expenses. 

If  it  is  concluded  that  the  lot  should  be 
remilled  or  custom  blanched,  expenses 
shall  be  paid  by  the  Committee  on  those 
lots  which,  on  the  basis  of  the  inspection 
occurring  prior  to  shipment,  contained 
not  more  than  1.00  percent  damaged 
kernels  other  than  minor  defects.  Lots 
with  damage  in  excess  of  1.00  percent 
on  such  inspection  shall  be  remilled 
without  reimbursement  from  the 
Committee  for  milling  or  freight,  but 
otherwise  shall  be  indemnifiable  the 
same  as  lots  with  not  more  than  1.00 
percent  damage. 

The  indemnification  value  of  peanuts 
delivered  to  the  Committee  for 
indemnification  shall  be  as  listed  in  the 
third  bom  the  last  paragraph  of  these 
terms  and  conditions. 

Hie  indemnification  payment  on 
peanuts  declared  for  remilling,  and 
which  contain  not  more  than  1.00 
percent  damaged  kernels  other  than 
minor  defects,  shall  be  the 
indemnification  value  referable  to  the 
weights  of  peanuts  lost  in  the  remilling 
process  and  not  cleared  for  human 
consumption,  plus  an  allowance  for 
remiUing  of  two  and  one-half  cents  per 
pound  on  the  original  weight 
Transportation  expenses  (excluding 
demurrage,  loading  and  unloading 
charges,  custom  fees,  border  re-entry 
fees,  etc.)  from  the  handler's  plant  or 
storage  to  the  point  within  the 
Continental  United  States  or  Canada 
where  the  rejection  occurred  and  fit>m 
such  point  to  a  delivery  point  specified 
by  the  Committee  shall  be  included  in 
the  indemnification  payment  if  the  lot  is 
found  by  the  Committee  to  be 
unwholesome  as  to  aflatoxin  after  such 
lot  had  been  certified  negative  as  to 
aflatoxin  prior  to  be  shipped  or 
otherwise  disposed  of  for  human 
consumption  by  the  handler  pursuant  to 
requirements  of  the  Outgoing  Quality 
Regulation.  On  lots  on  which  the 
remiUing  is  not  successful  in  making  the 


lot  wholesome  as  to  aflatoxin  and  such 
lots  of  peanuts  are  declared  for  custom 
blanching  after  remilling,  the 
indemnification  payment  shall  be  the 
blanching  cost  plus  the  transportation 
costs  from  origin  (whether  handler  or 
buyer  premises)  to  point  of  blanching 
and  on  unsold  lots  from  point  of 
blanching  to  handler's  premises  and  the 
applicable  indemnification  value  of  the 
weight  of  reject  peanuts  removed  from 
the  lot.  On  lots  which  are  custom 
blanched  without  remilling,  the 
indemnification  payment  shall  be 
determined  in  the  same  manner. 

Claims  for  indemnification  on  current  . 
crop  year  peanuts  may  be  filed  by  any 
handler  sustaining  a  loss  as  a  result  of  a 
buyer  withholding  fit>m  human 
consumption  a  portion  or  all  the  product 
made  from  a  lot  of  peanuts  which  has 
been  determined  to  be  unwholesome 
due  to  aflatoxin.  The  Committee  shall 
pay,  to  the  extent  of  the  raw  peanut 
equivalent  value  of  the  peanuts  used  in 
the  product  so  withheld,  such  claims  as 
it  determines  to  be  valid. 

Payment  shall  be  made  to  the  handler 
claiming  indemnification  or  receiving 
the  rejected  lot  as  soon  as  practicable 
after  receipt  by  the  Committee  of  such 
evidence  of  remilling  or  custom 
blanching  and  clearance  of  the  lot  for 
human  consumption  as  the  Committee 
may  require  and  the  delivery  of  the 
peanuts  not  cleared  for  human 
consumption  to  the  delivery  point 
designated  by  the  Committee.  If  a 
suitable  reduction  in  the  aflatoxin 
content  is  not  achieved  on  any  lot  which 
is  remilled  or  custom  blanched  or  both, 
the  Committee  shall  declare  the  entire 
lot  for  indemnification,  and  the 
indemnification  payment  on  such  lot 
shall  be  the  indemnification  value  of  the 
peanuts  in  the  original  lot  less  five  cents 
per  pound  if  the  lot  is  "quota  peanuts" 
or  less  three  cents  per  pound  if  the  lot  is 
"additional  peanuts",  plus  other 
applicable  costs  authorized  heretofore. 
However,  the  Committee  shall  refuse  to 
pay  Indemnification  on  any  lot(s)  where 
it  has  reason  to  believe  that  the 
rejection  of  the  peanuts  arises  from 
failure  of  the  handler  to  use  reasonable 
measures  to  receive  and  withhold  from 
milling  for  edible  use  those  Segregation 
3  peanuts  tendered  to  him  either  directly 
by  a  producer  or  by  a  country  buyer, 
commission  buyer  or  other  like  person. 
Furthermore,  any  misrepresentation  by  a 
handler  in  reporting  acquisition, 
composition  or  disposition  of  any  lot  or 
lots  of  peanuts  by  such  handler  shall 
cause  indemnification  payments  with 
respect  to  tmy  such  claim  filed  with  the 
Committee  by  the  handler  on  current 
crop  year  peanuts  to  be  withheld  unless 


the  Committee  finds  that  such  action 
was  inadvertent 

Remilling  may  occur  on  the  premises 
of  any  handler  signatory  to  the 
marketing  agreement  or  at  such  other 
plant  as  the  Committee  may  determine. 
However,  if  the  Committee  orders 
remilling  of  a  lot  which  has  been  found 
to  contain  aflatoxin  prior  to  shipment 
from  the  locality  of  original  milling,  the 
Committee  shall  not  pay  fi-eight  costs 
should  the  handler  move  said  lot  to 
another  locality  for  remilling. 

Notice  of  claims  for  indemnification 
on  peanuts  of  the  current  crop  year  shall 
be  received  by  the  Conunittee  no  later 
than  November  1,  following  the  end  of 
the  current  crop  year. 

Each  handler  shall  include,  directly  or 
by  reference,  in  his  sales  contract  the 
following  provisions: 

Buyer  shall  give  the  Peanut  Administrative 
Committee  (Committee]  o^ice  notice  of  any 
request  made  to  the  Federal  or  Federal-State 
Inspection  Service  for  an  "appeal"  inspection 
for  aflatoxin.  Results  of  the  "appeal" 
inspection  will  be  reported  by  the  Federal  or 
Federal-State  Inspection  Service  or  other 
designated  lab  to  Committee  management  If 
the  Committee  management  determines  that 
the  test  results  of  the  "appeal"  sample  show 
the  lot  to  be  high  in  aflatoxin.  Committee 
management  shall  inform  the  buyer  and 
handler  of  the  results.  In  this  case,  the  buyer 
may  apply  to  reject  the  lot  and  return  it  to  the 
handler  by  filing  a  rejection  letter  with 
Committee  management.  Upon  a 
detennination  of  the  Committee,  confirmed 
by  the  Agricultural  Marketing  Service, 
authorizing  rejection,  such  peanuts,  and  title 
thereto,  if  passed  to  the  buyer,  shall  be 
returned  to  ttie  seller,  and  such  peanuts  shall 
be  reoffered  to  the  buyer  to  satisfy  the 
covering  contract,  pending  successful 
remilling  and/or  blanching.  Alternatively, 
seller  may  replace  any  rejected  lot  of  peanuts 
with  another  lot  if  he  elects  to  do  so.  Buyer 
must  return  the  rejected  lot  to  the  seller 
within  45  days  of  the  date  on  which 
Committee  management  informs  buyer  of  the 
"appeal"  sample  test  results,  otherwise  the 
buyer  agrees  that  he  forfeits  the  right  to  reject 
the  lot  and  return  it  to  the  seller. 

If  the  buyer's  or  receiver's  name  is  shown 
on  the  certificates  covering  a  lot  which,  upon 
the  pretesting  sampling  procedure  prescribed 
in  paragraph  (c)  of  the  Outgoing  Quality 
Regulation,  exceeds  Committee  requirements 
for  wholesomeness  as  to  aflatoxin,  such 
peanuts  shall  be  offered  to  the  buyer  to 
satisfy  the  existing  applicable  contract, 
pending  successful  remilling  and/or 
blanching.  Alternatively,  seller  may  replace 
any  rejected  lot  of  peanuts  with  another  lot,  if 
he  elects  to  do  so. 

Seller  shall,  prior  to  shipment  of  a  lot  of 
shelled  peanuts  covered  by  this  sales 
contract,  cause  appropriate  samples  to  be 
dra«vn  by  the  Federal  or  Federal-State 
Inspection  Service  from  such  lot,  shall  cause 
the  sample(B)  to  l>e  sent  to  a  USDA 
laboratory  or  if  designated  by  the  buyer,  a 
laboratory  listed  on  the  most  recent 


Committee  list  of  approved  laboratories  to 
conduct  such  assay,  for  an  aflatoxin  assay 
and  cause  the  laboratory,  if  other  than  the 
buyer's  to  send  one  copy  of  the  results  of  the 
assay  to  the  buyer.  The  laboratory  costs  shall 
be  for  the  account  of  the  buyer  and  buyer 
agrees  to  pay  them  when  invoiced  by  Uie 
laboratory  or,  in  the  event  the  seller  has  paid 
them,  by  the  seller. 

Any  handler  who  fails  to  include  such 
provisions  in  his  sales  contract  shall  be 
ineligible  for  indemnification  payments 
with  respect  to  any  claim  filed  with  the 
Committee  on  current  crop  year  peanuts 
covered  by  the  sales  contract 

In  addition,  should  any  handler  enter 
into  any  oral  or  written  sales  contract 
which  fixes  the  level  of  aflatoxin  at 
which  rejection  may  be  made  and  hence 
conflicts  with  these  terms  and 
conditions,  the  handler  doing  so  will  not 
be  eligible  for  indemnification  payments 
with  respect  to  any  claim  filed  with  the 
Committee  on  current  crop  year  peanuts 
on  or  after  the  filing  date  of  a  claim 
under  such  contract  except  upon  the 
Committee's  finding  that  acceptance  of 
such  contract  was  inadvertent;  and  for 
purposes  of  this  provision  a  claim  shall 
be  deemed  to  be  filed  when  notice  of 
possible  rejection  is  first  given  to  the 
Committee. 

Any  handler  who  fails  to  conform  to 
the  requirements  of  paragraph  (h)  of  the 
Incoming  Quality  Regulation  shall  be 
ineligible  for  any  indemnification        "^ 
pajrments  tmtil  such  condition  or 
conditions  are  corrected  to  the 
satisfaction  of  the  Committee. 

Any  handler  who  fails  to  cause 
positive  lot  identification  on  any  lot  of 
peanuts  to  accurately  reflect  the  crop 
year  in  which  such  peanuts  were 
produced,  pursuant  to  paragraph  (d)  of 
the  Outgoing  Quality  Regulation,  shall 
be  ineligible  for  any  indemnification 
payments  until  such  violation  is 
corrected  to  the  satisfaction  of  the 
Committee. 

Any  handler  who  fails  to  remove, 
hold,  or  dispose  of  loose  shelled  kernels 
pursuant  to  paragraph  (d)(1)  of  the  1986 
Incoming  Quality  Regulation  or 
paragraph  (g)  of  the  1986  Outgoing 
Quality  Regidation  shall  be  ineligible  for 
any  indemnification  payments  imtil  such 
condition  or  conditions  are  corrected  to 
the  satisfaction  of  the  Committee  and/or 
any  complaints  of  violations  made  by 
the  Committee  to  the  Secretary  are 
resolved. 

Categories  eligible  for  indemnification 
are  as  follows: 

Cleaned  inshell  peanut*.— 

(1)  U.S.  Jumbos. 

(2)  U.S.  Fancy  Handpicks. 


(3)  Valencia— Roasting  Stock.* 
U.S.  Grade  shelled  peanuts^ 

(1)  U.S.  No.  1. 

(2)  U.S.  SpUts. 

(3)  U.S.  Virginia  Extra-Large. 

(4)  U.S.  Virginia  Medium. 

Shelled  peanuts  'Vitfa  q>Iits"— 

(1)  Runners  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  3 
percent  whole  kernels  which  will  pass 
through  a  *%4  x  ^4  slot  screen. 

(2)  Spanish  with  sphts  which  do  not 
contain  more  than  15  percent  spUts  or  2 
percent  whole  kernels  which  will  pass 
through  a  '%4  X  ¥4  slot  screen. 

(3)  Virginias  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  3 
percent  whole  kernels  which  will  pass 
through  a  *%4  x  1  slot  screen. 

Shelled  Spanish  jumbos — 

Spanish  having  not  more  than  5 
percent  kernels  which  fall  through  a 
>%4  X  %  slot  screen  and  which 
otherwise  meet  the  grade  requirements 
of  U.S.  No.  1  Spanish. 

However,  peanuts  in  any  of  the  above 
categories  shall  not  be  eligible  for 
indemnification  if  such  peanuts:  (1) 
Were  milled  from  seed  peanut  residuals 
as  referred  to  in  the  last  sentence  of 
paragraph  (e)  of  the  Incoming  Quality 
Regulation  and  paragraph  (i)  of  the 
Outgoing  Quality  Regulation;  (2)  failed 
the  Outgoing  Quality  Regulation  due  to 
excessive  damage  and  minor  defects 
and  such  peanuts  were  subsequently 
blanched  to  remove  such  excess  damage 
and  minor  defects  pursuant  to  paragraph 
(h)  of  such  regulation;  (3)  when  shipped 
for  human  consumption  outlets 
contained  more  than  a  total  of  1.25 
percent  imshelled  peanuts  and  damaged 
kernels  or  a  total  of  2.00  percent 
unshelled  peanuts,  damaged  kernels  and 
minor  defects:  and  (4)  were  received  or 
acquired  fi'om  another  handler  pureuant 
to  paragraph  (i)  of  the  Incoming  Quality 
Regulation  and  were  milled  to  meet 
requirements  of  the  Outgoing  Quality 
Regulation  pursuant  to  paragraph  (h)  of 
sudi  regulation. 

For  the  purpose  of  paying 
indemnification  beginning  August  1,  of 
the  current  crop  year,  the  domestic 
market  price  for  each  category  of 
peanuts  shall  be  determined  by 
averaging  the  price(s)  listed  in  the 
Peanut  Market  News,  per  category, 
during  the  most  recent  four  week  period. 
Such  weekly  price  calculations  shall 
extend  to  May  31,  of  the  current  crop 


>  Inshell  peanuts  with  not  more  than  ZS  percent 
having  shells  damaged  by  discoloration,  which  are 
cracked  or  broken,  or  tioth. 
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year  and  the  averaga  prioa  per  catafory 
as  of  May  31. 1986,  ahaU  be  applied 
during  the  remainder  of  the  crop  year. 

For  the  purpose  of  determining 
indemnification  values,  the  term  "qaota 
peanuts"  means  peaoots  markated.  er 
considered  marketed,  far  domcetic 
edible  use.  as  defined  by  USDA-ASCS; 
and  the  term  "additional  peanuts" 
means  any  peanuts  other  than  "quota 
peanuts"  which  are  milled  onder  the 
supervision  of  the  Area  Association. 

The  indemnification  value  for  each 
category  of  "quota  peanuts"  eligible  for 
indemnification,  except  U.S.  Splits  of  all 
types,  shall  be  the  domestic  market 
price  established  during  the  averaging 
period  less  two  cents  per  poimd  (on  the 
pounds  indemnified]  or  the  most  recent 
price  category  listed  in  die  Peanut 
Market  News,  whichever  is  lower.  The 
indemnification  values  of  U.S.  Splits 
categories  shaD  be  the  domestic  market 
price  established  during  the  averaging 
period  less  diree  cents  per  pound. 

The  indemnification  value  for 
"additional  peanuts"  shall  be  equal  to  55 
percent  of  the  established 
indemnification  value,  per  category,  of 
"quota  peanuts". 

The  grade  categores  to  which  the 
indemnification  values  shall  be  applied 
are  as  folkiws: 
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ComnKxHty  Cradtt  Corporation 

Tmnporary  Program  To  Encouraga 
Uaa  of  Oram  f  or  Fual  Ethanol 

AOCNCY:  Commodity  Credit  Corporation. 
USDA. 

action:  Notice. 

auMMARV:  The  Commodity  Credit 
Corporation  (CCC)  has  announced  that 
written  comments  are  requested  and 
that  an  informal  hearing  will  be 
conducted  with  respect  to  whether  the 
Temporary  Program  to  Encourage  the 
Use  of  Grain  for  Fuel  Ethanol  (the 
Program)  should  include  non-grain 
based  ethanol  producers.  The  plaintiffs 
in  litigation  pending  before  the  United 
States  District  Court  fiv  the  Western 


District  of  Louisiana  have  requested 
sach  inclusion. 

KM  mmTHsm  n«fonmatwm  contact: 
Ronald  K.  Burgess,  Deputy  Director. 
Comaiodity  Operations  Division. 
A^icultoral  SUbilixation  and 
CoDsorvation  Service.  USDA. 
Washington.  20250  {2£a-U7-t»M]. 

aumoMMTAfiT  mwonmation:  The 
Secretary  of  Agriculture  announced  the 
Ptogram  on  May  2. 1986.  and  CCC 
published  a  notice  with  respect  to  die 
Program  in  the  Fadatal  Register  on  June 
17, 1966  (51  FR  21940).  Generally, 
ethanol  producers  who  produced  fuel 
ethanol  during  March  or  April  1986  are 
eligible  to  enter  into  agreements  with 
CCC.  Undw  the  agreements,  eligible 
producers  who  acquire  grain  and 
convert  the  grain  into  foel  ethanol 
between  May  10  and  September  30, 
1986.  can  receive  CCC  Commodity 
Certificates. 

It  was  announced  on  luly  15, 1986, 
that  interested  parties  may  submit 
written  comments  tvith  respect  to 
whether  the  Program  shouk)  make  a 
similar  form  of  assistance  available  to 
eligible  producers  who  convert  to 
ethismol  the  types  of  commodities  other 
than  grains  which  are  held  by  CCC  in  its 
inventory.  Written  comments  should  be 
sent  to:  Commodity  Operations  Division. 
Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agricultiue,  P.O.  Box  2415. 
Washington.  DC  20013. 

Comments  delivered  in  person  shotdd 
be  delivered  to  Room  5755,  South 
Building,  U.S.  Department  o( 
Agriculture.  12th  and  Independence 
Avenue,  SW..  Washington.  DC 
Comments  must  be  received  before  4:30 
p jn.  on  Friday,  July  25  in  order  to  be 
assured  of  consideration. 

It  was  also  announced  oo  July  15. 1986 
that  an  informal  hearing  will  be  held  at 
9:00  a.m.  on  Tuesday,  ]uJy  29.  in  Room 
107-A.  U.S.  Department  of  Agriculture, 
Washington.  DC.  Interested  parties  may 
appear  at  the  hearing  to  present  their 
views  with  respect  to  whether  the 
Program  should  include  non-grain  based 
ethanol  producers.  Any  party  wishing  to 
appear  must  provide  notice  at  dte 
address  printed  above  of  intent  to 
participate.  The  notice  must  be  received 
by  4:30  p.m.  on  Firday,  July  25,  and  must 
be  accompanied  by  four  copies  of  any 
printed  material  that  is  to  be  submitted 
at  the  hearing.  The  time  alloted  to  each 
participant  will  be  posted  in  Room  107- 
A  on  Monday,  July  28,  but  will  not 
exceed  20  minutes  per  participant 

A  final  decision  on  the  Program  will 
be  announced  on  or  before  Monday, 
August  11. 


Signed  at  Washington,  DC  on  July  18, 1986. 
IMiUoa  Harts. 

Acting  Executive  Vice  PrtMideat,  Caaunodity 
Credit  Corporation. 
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detemination  and  the  impect  of 
implementing  eadi  option  is  available 
on  request  £rem  the  above-named 
individual. 


Propoaad  DatanmnaMona  WItb  Ragard . 
to  tha  1M7  PMd  Oram  Prograni 

aoincy:  Commodity  Credit  Corporation, 

USDA. 

ACnON:  Proposed  Detenninationa. 

•tiMMAfir  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1987 
crop  of  feed  grains:  (a)  The  loan  and 
purchase  level:  (b)  whether  a  marketing 
loan  program  should  be  impleBeated; 
(c)  the  established  "target"  price;  (d)  die 
percentage  reduction  under  an  acreage 
limitation  program  (ALP):  (e)  whether  an 
optional  land  diversion  program  ahould 
be  established  and.  if  so.  the  percentaga 
of  diversion  under  the  pro-am;  (f)  if  a 
marketing  loan  program  is  in^^CTientad. 
whether  the  inventoiy  reduction 
program  also  should  be  implemented:  (g) 
whether  a  portion  or  all  of  the 
deficiency  or  diversion  payments  should 
be  made  in  die  form  of  commodity 
certificates:  (hj  whether  barley  sbould 
be  determined  eligible  for  payment 
purposes:  (i)  whether  malting  bariey 
should  be  exempt  from  an  ALP:  (j) 
provisions  of  the  farmer-owner  reserve 
(FOR)  program;  (k)  whether  a  feed  grain 
export  cei^cate  progrem  should  be 
implemented:  (1)  whether  loans  and 
purchases  shoaM  be  available  to 
producers  who  cat  their  com  for  silage; 
(m)  cost  reducticHi  options;  and  (n)  other 
related  determinations.  These 
determinations  are  to  be  made  in 
accordance  with  the  Agricultural  Act  of 
1949,  as  amended  (die  '19m  Acf*)  and 
the  Commodity  Cretfit  Corporation 
("CCC*)  Charter  Act.  as  amended. 

DATE  Conmients  must  be  received  on  or 
before  September  2, 1966  in  order  to  be 
aasured  of  considerationa. 

AOONESa:  Dr.  Howard  C  Williams, 
Director,  Commodity  Analysis  Division. 
USDA-ASCS.  Room  3741.  Soudl 
Building.  P.O.  Box  2415,  Washington.  DC 
20013. 

FOa  FURTMCR  INTOWMATION  CONTACT: 

Phil  Sronce,  Agricultural  Marketing 
Specialist.  Commodity  Analysis 
Division,  USOA-A9CS,  P.O.  Box  241S, 
Washington.  DC  20013  or  call  (202)  447- 
7924.  The  PrelbninaTy  Regoiatoiy  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 


rANV  nb'owmation:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  *^aior^.  It  has 
been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  title  and  number  of  the  Federal 
assistance  programs  to  which  this  notice 
epplies  sre:  TlUe-Feed  Grain  Production 
Stabilization:  Number  10.068  end  Tide- 
Commodity  Loans  and  Purchases: 
Number  10.055,  as  found  in  the  catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  diet  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  U.S.C.  553  or  any  other 
provision  of  the  law  to  publish  a  notice 
of  proposed  rulemaking  with  respect  to 
the  subject  of  this  notice. 

Tliis  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  widi  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115  (June  24, 1983). 

On  may  13, 1966  (51  FR  17S66)  a  notice 
of  proposed  determinations  was 
published  which  set  forth  provisions 
common  to  the  1987  wheat  feed  grain, 
upland  cotton,  and  rice  price  support 
and  production  adjustment  programs 
and  includes  a  proposal  as  to  wither 
program  enrollment  periods  should  be 
staggered  or  conducted  concuirendy  tm 
a  nationwide  basis. 

The  comments  received  widi  respect 
to  sudi  notice  and  this  notice  of 
proposed  determination  which  is 
applicable  only  to  the  1967  crop  of  feed 
grains  will  be  reviewed  in  determining 
the  previsions  of  the  1987  Peed  Grain 
Program.  Comments  must  be  received  by 
September  8. 1966  in  order  to  be  assured 
of  consideration. 

Accordingly,  the  following  program 
determinations  with  respect  to  the  1967- 
crop  of  feed  grains  are  to  be  made  by 
the  Secretary: 

Proposed  Detemdnatf ons 

a.  Ijxm  and  Purckaae:  Sections 
105C(a)  (1).  (2).  and  (3)  of  die  1949  Act 
provide  that  the  Secretary  shall  make 
available  to  producers  loans  and 
purchases  for  the  19e7-aop  of  oom  at 
such  levd  as  the  Secretary  determines 
will  maintain  the  competitive 
relationship  oi  oom  to  other  grains  in 
domestic  and  export  markets  after 


taking  into  consideration  the  cost  of 
prodncting  com,  supply  and  demand 
conditions,  and  world  prices  for  com. 

The  basic  loan  and  purchase  levri 
which  is  (tetermined  shall  not  be  less 
than  75  percent  nor  more  dian  85 
percent  of  the  simple  average  price 
received  by  producers  of  com,  as 
determined  by  the  Secretary,  during  die 
marketing  years  for  the  immediately 
preceding  5  crops  of  oom,  exdnding  tiie 
year  in  whidi  the  average  price  was  the 
highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  such 
period,  except  that  the  loan  and 
purchase  level  for  a  crop  may  not  be 
reduced  by  more  than  5  percent  from  the 
level  determined  for  the  preceding  crop 
(the  level  so  determined  is  hereafter 
referred  to  as  the  "basic  loan  level"). 

However,  if  the  Secretary  determines 
that  the  average  i»ice  recced  by 
producers  for  com  in  the  previous 
marketing  year  was  not  more  dian  110 
percent  (rf  the  loan  and  purchase  level 
for  com  for  sudi  maiketing  year  or 
determines  that  such  action  is  necessary 
to  maintain  a  competitive  market 
position  for  feed  grain,  the  Secretary 
may  reduce  the  19e7-crop  loan  and 
purchase  level  for  com  by  the  amount 
the  Secretary  determines  necessary  to 
maintam  domestic  and  export  markets 
for  feed  grain.  The  basic  tofui  and 
purchase  level  may  not  be  reduced 
under  this  authority  by  more  than  20 
percent  Any  reduction  under  diis 
authority  in  the  loan  and  purchase  level 
for  com  shall  not  be  considered  in 
determining  the  loan  and  purchase  level 
for  com  for  subsequent  years. 

The  19e7-crop  basic  loan  and 
purchase  level  for  oom  will  be 
determined  based  upon  tiie  simple 
average  marketing  year  prices  received 
by  producers  during  the  1962  through 
1986  crops  of  com.  These  prices  are: 
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Crop  year  prices  1983  and  1986  would 
not  be  considered  in  making  this 
determination  since  they  are  the  highest 
and  lowest  prices  during  the  5-year  base 
period.  The  average  of  tihe  remaining 
prices  wouJd  be  12.56  per  bushel  widi 
75-65  percent  of  such  amount  equal  to 
$1.92-$2.18  per  busheL  Since  these 
levels  are  below  95  percent  of  the  1966 
basic  loan  and  pordiase  level  of  t2.40 
per  bushel  the  1967  besic  loan  and 
purchase  level  for  com  may  not  be  less 
than  $2.28  per  bushel. 


If  it  is  determined  necessary  to 
maintain  domestic  and  export  markets 
for  feed  grain,  the  Secretary  proposes  to 
reduce  the  besic  19e7-crop  loan  and 
purchase  level  for  com  to  die  level 
deemed  necessary.  This  adjusted  level 
can  be  no  lower  dian  $IJB2  per  bushel 
($2.28  per  bushel  times  0.8). 

Section  105(Q(6)  of  die  1949  Act 
provides  diet  the  Secretary  shaU  make 
available  to  int)ducers  loans  and 
purchases  for  die  1967  crop  of  grain 
sorghum,  barley,  oats,  and  rye  at  such 
levels  as  the  Secretary  determines  are 
fair  and  reasonable  in  relation  to  the 
level  that  loans  and  purchases  are  made 
available  for  com.  taking  into 
consideration  the:  (1)  Supply  of  the 
commodity,  in  relation  to  demand  of  the 
commodity;  (2)  Ceeding  value  of  such 
commodity  in  relation  to  com:  (3) 
availability  of  funds;  (4)  perishability  of 
the  commodity;  (5)  importance  of  the 
commodity  to  agriculture  and  the 
national  economjr,  (6)  ability  to  dispose 
of  stocks  aoqoired  tlmiugh  price  support 
operation;  (7)  need  for  offsetting 
temporary  losses  of  export  markets;  and 
(8)  ability  and  willingness  of  producers 
to  keep  supplies  in  line  with  demand. 

Comments  on  the  level  of  loans  and 
purchases  for  the  1987  crop  of  feed  grain 
are  requested. 

b.  Marketing  Loaa»  and  Loan 
Deficiency  Payments:  Sections 
105C(aM4)  of  die  1949  Act  provides  that 
the  Secretary  may  permit  a  producer  to 
repay  a  loan  for  a  crop  at  a  level  that  is 
the  lesser  ot  (1)  The  announced  loan 
level «-  (2)  the  higher  of:  (i)  70  percent  of 
die  basic  loan  level  or  (ii)  the  prevailing 
world  maricet  {nice  for  the  crop,  as 
determined  by  die  Secretary. 

If  the  Secretary  permits  a  producer  to 
repay  a  loan  as  described  above,  the 
Secretary  shall  prescribe  by  regulation 
(1)  a  formula  to  define  the  prevailing 
world  market  price  for  feed  grains  and 
(2j  a  medianism  by  wdiich  the  Secretary 
shall  announce  periodically  the 
prevailing  worid  market  price  for  feed 
grains. 

Additionally,  section  105(b)  of  the 
1949  Act  provides  that  the  Secretary 
may,  for  the  1987  crop  of  com,  grain 
sorghums,  barley,  oats,  and  rye,  make 
payments  available  to  producers  who, 
although  eligible  to  obtein  a  loan  or 
purchase  agre«nent  agree  to  forgo 
obtaining  such  loan  or  agreement  in 
retiim  for  such  payments.  The  payment 
shall  be  computed  by  multiplying:  (1) 
The  loan  payment  rete  by  (2)  die 
quantity  of  such  feed  grains  die 
producer  is  eligible  to  place  under  loan. 
For  the  purpose  of  such  psyments,  the 
quantity  of  feed  grains  eligible  to  be 
pledged  as  collateral  for  a  CCC  price 


Fedhial  Register  /  Vol  51.  No.  141  /  Wednesday.  ]vi$  23.  1966  /  Notices 


Federal  Regtoter  /  Vol.  51.  No.  141  /  Wednesday.  July  23.  1986  /  Notices 


26455 


support  loan  may  not  exceed  the 
product  obtained  by  multiplying  (1)  the 
individual  farm  program  acreage  for  the 
crop  by  (2)  the  farm  prognun  payment 
yield  established  for  the  farm,  llie  loan 
payment  rate  shal  be  the  amount  by 
which  the  announced  loan  level  exceeds 
the  level  at  which  a  loan  may  be  repaid. 

Comments  on  whether  the  Secretary 
should  implement  marketing  loans  and/ 
or  "loan  deficiency"  payments  for  the 
1987  crop  of  feed  grains  and  the  formula 
and  methodology  for  determining  the 
prevailing  would  market  price  to  be 
used  if  marketing  loans  are  implemented 
are  requested. 

c.  Established  'Target" Price:  Section 
105C(c)(l)(A)  of  the  1949  Act  provides 
that  Uie  Secretary  shall  make  available 
to  producers  payments  for  the  1987  crop 
of  com,  grain  sorghums,  oats,  and,  if 
designated  by  the  Secretary,  barley,  in 
an  amount  computed  by  multiplying  (l). 
the  payment  rate  by  (2)  the  individual 
farm  program  acreage  by  (3)  the  farm 
program  payment  yield. 

Section  105C(c](l)(C)(i)  of  the  1949 
Act  provides  that  the  payment  rate  for 
the  1987  crop  of  com  shall  be  the 
amount  by  which  the  established 
"target"  price  for  the  crop  exceeds  the 
higher  of  (1)  the  national  weighted 
average  market  price  received  by 
producers  during  the  first  five  months  of 
the  marketing  year  for  such  crop  and  (2) 
the  basic  loan  level  for  such  crop. 
Section  105C(c](l)(D]  provides  that  if  the 
basic  loan  level  is  adjusted,  the 
Secretary  shall  provide  emergency 
compensation  by  increasing  the 
established  price  "deficiency"  payments 
by  an  amount  determined  necessary  to 
provide  the  same  total  retiuu  to 
producers  as  if  the  adjustment  in  the 
basic  loan  level  had  not  been  made.  In 
determining  the  increased  payment  rate, 
the  Secretary  shall  use  the  national 
weighted  average  market  price  of  com 
received  by  producers  during  the 
marketing  year  for  such  crop.  Section 
105C(c)(E)  provides  that  the  estalbished 
"target"  price  for  the  1987  crop  of  com 
shall  not  be  less  than  $3.03  per  bushel. 
Section  105C(cl(l)(H]  provides  that  the 
Secretary  may  pay  not  more  than  5 
percent  of  the  total  amount  of  such 
payments  in  the  form  of  feed  grains.  The 
use  of  feed  grains  in  making  payments 
to  producers  shall  be  subject  to  a 
determination  by  the  Secretary  of  the 
effect  that  such  in-kind  payments  will 
have  on  the  market  prices  of  any 
commodity. 

In  accordance  with  section 
10SC(c)(l)(D),  the  deficiency  payment 
rate  shall  be  determined  in  two  stages  if 
the  Secretary  exercises  the  discretionary 
authority  to  lower  the  loan  and  purchase 
level  Erom  the  basic  loan  rate.  The  first 


payment  rate  level  will  be  determined 
based  on  the  difference  between  the 
estabUshed  "target"  price,  $3.03  per 
bushel  and  the  higher  of  (1)  the  national 
weighted  average  price  received  by 
producers  during  the  first  five  months  of 
the  marketing  year  (September-August, 
1987)  and  (2)  the  basic  loan  level.  $2.28 
per  bushel.  The  maximum  payment  rate 
would  be  $0.75  per  bushel. 

The  second  payment  rate  level  will  l>e 
determined  based  on  the  difference 
between  the  basic  loan  level,  $2.28  per 
busel,  and  the  higher  of  (1)  the  weighted 
national  average  market  price  of  com 
received  by  producers  during  the  1987- 
88  marketing  year  (September  1987- 
August  1988)  and  (2)  the  adjusted  loan 
level  but  not  less  than  $1.82  per  bushel. 
The  maximum  payment  rate  for  the 
second  payment  would  be  $0.46  per 
bushel  and  is  not  subject  to  the  $50,000 
payment  limitation. 

Section  105C(c)(l)(F]  provides  that  the 
payment  rate  for  grain  sorghums,  oats, 
and,  if  designated  by  the  Secretary, 
barley,  shall  be  such  rate  as  the 
Secretary  determines  fair  and 
reasonable  in  relation  to  the  rate  at 
which  payments  are  made  available  to 
com. 

CoDunents  are  requested  whether  the 
Secretary  should  make  a  portion  of  the 
1987  feed  grain  crop  deficiency  payment 
in  the  form  of  in-kind  compensation. 

d.  Acreage  Limitation  Ihvgram  (ALP): 
Section  105C(f)  provides  with  respect  to 
the  1987  crop  of  feed  grains,  if  the 
Secretary  estimates,  not  later  than 
September  30, 1986,  that  the  quantity  of 
com  on  hand  in  the  United  States  on  the 
first  day  of  the  marketing  year  for  such 
crop  (not  Including  any  quantity  of  com 
of  such  crop)  will  be:  (1)  More  than 
2,000,000,000  bushels,  the  Secretary  shall 
provide  for  an  ALP  under  which  the 
acreage  planted  to  feed  grains  for 
harvest  on  a  farm  would  be  limited  to 
the  feed  grain  crop  acreage  base  for  the 
farm  for  the  crop  reduced  by  not  less 
than  12.5  percent  but  not  more  than  20 
percent;  or  (2)  2.000,000,000  bushels  or 
less,  the  Secretary  may  provide  for  an 
ALP  under  which  the  acreage  planted  to 
feed  grains  for  harvest  on  a  farm  would 
be  limited  to  the  feed  grain  crop  acreage 
base  for  the  farm  for  the  crop  reduced 
by  not  more  than  12.5  percent 

If  a  feed  grain  ALP  is  announced,  such 
limitation  shall  be  achieved  by  applying 
a  uniform  percentage  reduction  to  the 
feed  grain  crop  acreage  base  for  the  crop 
of  each  feed  grain-producing  farm. 
Producers  who  knowingly  produce  feed 
grains  in  excess  of  the  permitted  feed 
grain  acreage  for  the  farm  shall  be 
ineligible  for  loans,  purchases,  and 
payments  with  respect  to  feed  grain 
produced  on  that  farm.  Acreage  on  the 


farm  to  be  devoted  to  conservation  uses 
shall  be  determined  by  dividing  (1)  the 
product  obtained  by  multiplying  the 
number  of  acres  required  to  be 
withdrawn  from  the  production  of  feed 
grains  times  the  number  of  acres  planted 
to  such  commodity  by  (2)  the  number  of 
acres  authorized  to  be  planted  to  such 
commodity  under  the  limitation 
established  by  the  Secretary.  This 
acreage  is  referred  to  as  "reduced 
acreage". 

The  quantity  of  com  on  hand  on 
August  31, 1987,  is  currently  estimated  to 
exceed  2.0  biUion  bushels  and  may 
exceed  4.5  billion  bushels.  Accordingly, 
the  Secretary  would  be  required  to 
implement  an  ALP  of  12.5-20.0  percent 

With  program  participation  estimated 
to  be  at  least  80  to  85  percent  or  more  of 
the  total  com  acreage  base  established 
for  the  1987  crop  year,  reduced  acreage 
under  a  12.5  percent  ALP  would  be 
about  8  million  acres.  Under  a  20.0 
percent  ALP,  reduced  acreage  would  be 
about  13.5  million  acres.  Therefore,  with 
a  20.0-percent  ALP  in  effect,  total  com 
supplies  would  likely  be  decreased  by 
about  400  millon  bushels  more  than 
under  a  12.5  percent  program.  It  is 
expected  that  even  with  a  20  percent 
ALP  for  the  1987  feed  grain  crops,  com  * 
carryover  stocks  would  increase 
moderately. 

Comments  are  requested  as  to  the 
percentage  level,  if  any,  at  which  an 
ALP  shoudd  be  implemented  for  the  1987 
crop  of  feed  grains. 

e.  Land  Diversion  Program:  Section 
105C(f)(5)(A)  of  the  1949  Act  provides 
that  tiie  Secretary  may  make  land 
diversion  payments  to  producers  of  feed 
grains,  whether  or  not  an  ALP  or  set- 
aside  program  is  in  effect  if  the 
Secretary  determines  that  such  land 
diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national 
acreage  of  feed  grains  to  desirable  goals. 
Such  land  diversion  payments  shall  be 
made  to  producers  who,  to  the  extent 
prescribed  by  the  Secretary,  devote  to 
approved  conservation  uses  an  acreage 
of  cropland  on  the  farm  in  accordance 
with  land  diversion  contracts  entered 
into  by  the  Secretary  with  such 
producers. 

The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be 
determined  through  the  submission  of 
bids  for  such  contracts  by  producers  in 
such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means 
as  the  Secretary  determines  appropriate. 
In  determining  the  acceptability  of 
contract  offers,  the  Secretary  shall  take 
into  consideration  the  extent  of  the 
diversion  to  be  undertaken  by  the 
producers  and  the  productivity  of  the 


acreage  diverted.  The  Secretary  shall 
limit  ttie  total  acreage  to  be  diverted 
under  agreements  in  any  county  or  local 
community  so  as  not  to  affect  adversely 
the  economy  of  the  county  or  local 
community. 

Any  additional  acreage  (beyond  the 
ALP)  reduction  under  a  land  diversion 
program  (LDP)  would  be  at  a  producer's 
option.  If  such  a  program  were 
implemented,  the  Secretary  proposes  to 
mcike  payments  in  the  form  of  cash  or 
commodity  certificates. 

Comments  are  requested  with  respect 
to  the  need  for  an  optional  paid  LOP  as 
well  as  the  provisions  of  such  program. 

f.  Inventory  Reduction  Program  (IRP): 
Section  105C(g)  of  the  1949  Act  provides 
that  the  Secretary  may,  for  the  1987  crop 
of  com,  grain  soighums,  oats,  and,  if 
designated  by  the  Secretary,  barley, 
make  payments  available  to  producers 
who:  (1)  Agree  to  forgo  obtaining  a  loan 
or  purchase  agreement;  (2)  agree  to 
forgo  receiving  deficiency  payments; 
and  (3)  do  not  plant  feed  grains  for 
harvest  in  excess  of  the  crop  acreage 
base  reduced  by  one-half  of  any  acreage 
required  to  be  diverted  from  production 
under  the  announced  acreage  limitation 
program.  Such  payments  shall  be  made 
in  the  form  of  feed  grains,  subject  to  the 
availability  of  such  feed  grains,  which 
are  owned  by  CCC.  Payments  under  this 
program  shall  be  determined  in  the  same 
manner  as  those  under  a  marketing  loan 
program. 

It  is  proposed  that  this  program  will 
not  be  implemented  unless  a  marketing 
loan  program  also  is  instituted. 
Comments  are  requested  on  whether  the 
IRP  should  be  implemented  for  the  1987 
crop  of  feed  grains. 

g.  Commodity  Certificates:  Section 
107E  of  the  1949  Act  provides  that,  in 
making  in-kind  payments  under  any 
feed  grain  program,  the  Secretary  may 
(1)  acquire  and  use  commodities  that 
have  been  pledged  to  CCC  as  security 
for  price  support  loans,  including  loans 
made  to  producers  imder  the  farmer- 
owned  reserve  program  and  (2)  use 
other  commodities  owned  by  CCC. 

The  Secretary  may  make  in-kind 
payments:  (1)  By  delivery  of  the 
commodity  to  the  producer  at  a 
warehouse  or  other  similar  facility,  as 
determined  by  the  Secretary;  (2)  by  the 
transfer  of  negotiable  warehouse 
receipts:  (3)  by  the  issuance  of 
certificates  which  CCC  shall  redeem  for 
a  commodity;  and  (4)  by  such  other 
methods  as  the  Secretary  determines 
appropriate  to  enable  the  producer  to 
receive  payments  in  cm  efficient 
equitable,  and  expeditious  manner  so  as 
to  ensure  that  the  producer  receives  the 
same  total  retum  as  if  the  payments  had 
been  made  in  cash. 


Commodity  certificates  were  issued 
with  respect  to  the  1986  feed  grain  price 
support  and  production  adjustment 
program.  The  use  of  such  certificates 
included  payment  of  all  diversion 
payments  and  a  portion  of  the  advance 
deficiency  payments.  The  Secretary 
proposes  to  issue  commodity  certificates 
for  these  types  of  payments  with  respect 
to  the  1987  feed  grain  program,  subject 
to  the  availability  of  commodities 
pledged  as  collateral  for  CCC  loans,  and 
CCC-owned  stocks. 

Accordingly,  comments  are  requested 
with  respect  to  the  use  of  commodity 
certificates  in  making  payments  under 
the  1987  feed  grain  program. 

h.  Inclusion  of  Barley  as  an  Eligible 
Commodity:  Section  105C(c)(l)(A)  of  the 
1949  Act  gives  the  Secretary 
discretionary  authority  to  include  barley 
as  a  commodity  which  is  eligible  for 
"deficiency"  payments  under  the  feed 
grain  program.  Section  105C(g)  of  the 
1949  Act  gives  the  Secretary 
discretionary  authority  to  include  barley 
as  a  commodity  which  is  eligible  for  IRP 
payments,  if  an  IRP  is  implemented.  In 
the  past  barley  has  been  included  as  an 
eligible  commodity  for  the  purpose  of 
deficiency  payments  with  tiie  exception 
of  the  19Q7, 1968  and  1971  programs.  M 
barley  were  not  included  in  the  1987 
program,  barley  producers  would  not  be 
eligible  to  receive  "deficiency" 
payments  under  the  feed  grain  program 
for  their  crops  but  would  be  eligible  for 
price  support  loans  and  purchases  and 
the  farmer-owned  grain  reserve 
program. 

A  slight  increase  in  barley  planted 
acreage  together  with  yield  increases 
have  brought  the  total  supply  of  barley 
to  an  estimated  954  million  bushels  for 
the  1986/87  crop  year.  The  1985  crop  of 
589  million  bushels  was  10  million 
bushels  below  the  1984  record  barley 
crop  while  the  1986  crop  is  estimated  at 
600  million  bushels.  Barley  demand  has 
increased  slighUy.  Carryover  stocks  of 
barley  for  the  1986/87  crop  year  are 
projected  at  about  435  million  bushels 
which  is  above  the  level  considered 
adequate.  Accordingly,  the  Secretary 
proposes  to  make  barley  eligible  for 
"deficiency"  payments  and,  if  an  IRP  is 
implemented,  the  Secretary  proposes  to 
make  barley  eligible  for  IRP  payments. 

Comments  are  requested  on  the 
inclusion  of  barley  as  a  commodity  for 
which  "deficiency"  payments/and  IRP 
payment  will  be  made  under  the  1987 
Feed  Grain  Program. 

i.  Exemption  of  Malting  Barley  from 
an  Acreage  Limitation  Program:  Under 
Section  105C(f)(2)(c)  of  the  1949  Act  the 
Secretary  may  provide  that  no  producer 
of  malting  barley  shall  be  required  as  a 
condition  of  eligibility  for  feed  grain 


loans,  purchases,  and  payments  to 
comply  with  any  acreage  limitation  if 
such  producer  has  previously  produced 
a  malting  variety  barley,  plants  barley 
only  of  an  acceptable  malting  variety  for 
harvest  and  meets  other  conditions  as 
the  Secretary  may  prescribe.  Malting 
barley  varieties  have  not  been  exempt 
from  acreage  limitation  requirements  in 
the  past  Due  to  existing  stocks  of 
barley,  the  Secretary  proposes  to  not 
exempt  malting  barley  from  an  ALP  with 
respect  to  the  1987  Feed  Grain  Program. 

Comments  are  requested  with  respect 
to  exempting  malting  barley  from  an 
ALP. 

j.  Farmer-Owned  Reserve  (FOR) 
Program:  Section  110  of  the  1949  Act 
provides  that  effective  vn\h  the  1986 
crop  of  feed  grains,  the  Secretary  shall 
formulate  and  administer  a  program 
under  which  producers  will  be  able  to 
store  feed  grains  when  in  abundant 
supply,  extend  the  time  period  for  their 
orderly  marketing,  and  provide  for 
adequate,  but  not  excessive,  carryover 
stocks  in  order  to  ensiure  a  reUabie 
supply.  The  Secretary  is  required  to 
establish  safeguards  to  assure  that  feed 
grain  held  under  the  program  shall  not 
be  utilized  in  any  manner  to  unduly 
depress,  manipulate,  or  curtail  the  free 
market 

Such  a  program  is  required  to  be 
established  whenever  the  total  quantity 
of  feed  grains  stored  under  such 
program  is  less  than  7  percent  of  the 
estimated  total  domestic  and  ex;>ort 
usage  during  the  then  current  marketing 
year  and  the  market  price  of  the 
commodity,  as  determined  by  the 
Secretary,  does  not  exceed  140  percent 
of  the  nonrecourse  loan  rate  for  the 
commodity.  In  establishing  such  a 
program,  original  or  extended  price 
support  loans  for  feed  grains  are  to  be 
made  available  under  terms  and 
conditions  designed  to  encourage 
participation  by  producers.  Loans  made 
in  accordance  with  this  program  shall  be 
made  at  such  level  of  support  as  the 
Secretary  determines  appropriate,  but 
not  less  than  the  then  current  level  of 
support  available  under  the  feed  grain 
program.  The  program  may  provide  for 
(1)  Repayment  of  such  loans  in  not  less 
than  three  years,  with  extensions  as 
warranted  by  market  conditions;  (2) 
payments  to  producers  for  storage  in 
such  amounts  and  imder  such  conditions 
as  the  Secretary  determines  appropriate 
to  encourage  the  producers  to 
participate  in  the  program;  (3)  a  rate  of 
interest  not  less  than  the  rate  charged 
CCC  by  the  United  States  Treasury, 
except  the  Secretary  may  waive  or 
adjust  such  interest  as  the  Secretary 
deems  appropriate  to  effectuate  the 
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purposes  of  section  110;  (4)  recovery  of 
amount!  paid  for  storage,  and  for  the 
payment  of  additional  interest  or  otfier 
charge*  if  such  kian*  are  repaid  l>y 
prodocen  when  the  total  aaiount  of  feed 
grains  in  storage  under  this  program  is 
below  the  maximum  limits  for  such 
storage  and  the  market  price  for  feed 
grains  is  below  the  higher  of:  (i)  140 
percent  of  the  nonrecourse  loan  rate  for 
feed  grains  or  (ii)  dte  established 
"target"  price;  and  (5)  conditions 
designed  to  induce  producers  to  redeem 
and  market  the  feed  grains  sec\iring 
sudi  loans  without  regard  to  the 
maturity  dates  thereof  whenever  the 
Secretary  determines  that  the  market 
price  for  the  commodity  has  attained  the 
higher  of:  (i)  140  percent  of  the 
nonrecourse  loan  rate  for  the  commodity 
or  (ii)  the  established  price  for  such 
commodity. 

The  rate  of  interest  applicable  to 
loans  made  under  this  program  shall  be 
not  less  than  the  rate  of  interest  charged 
CCC  by  the  United  Statea  Treasury, 
except  the  Secretary  may  (1)  waive  or 
adjust  the  rate  of  interest  to  effectuate 
the  purposes  of  the  program  and  (2) 
increase  the  applicable  rate  of  interest 
as  determined  appropriate  to  encourage 
the  orderly  marketing  of  feed  grains 
secaring  such  loans  if  the  mairket  price 
for  feed  grains  exceeds  the  higher  of  140 
percent  of  the  nonrecourse  loan  rate  or 
the  established  "target"  price. 

The  Secretary  may  require  producers 
to  repay  the  principal  amount  of  loans 
obtaiiwd  imder  this  program,  plus 
accrued  interest  and  other  related 
charges,  prior  to  the  maturity  date  of 
such  loans,  if  the  Secretary  (1) 
determines  that  emergency  conditions 
exist  which  require  that  feed  grains  be 
made  available  to  meet  urgent  domestic 
or  international  needs  and  (2)  reports 
such  determination  to  the  {Resident  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate,  and  the 
Committee  on  Agriculture  of  the  House 
of  Representatives  at  least  fourteen 
days  before  taking  such  action. 

The  terms  and  conditions  of  die 
program  are  to  be  annoonced  as  far  in 
advance  of  making  loans  as  practicable 
and  shall  specify  the  quantity  of  feed 
grains  to  be  stored  under  the  program 
which  is  detennined  appropriate  to 
promote  the  orderiy  mariieting  of  feed 
grains.  Prior  to  the  harvest  of  each  crop 
of  feed  grains,  upper  limits  on  the  total 
quantity  of  feed  grains  that  may  be 
stored  under  such  program  during  the 
marketing  year  for  sudi  crop  are  to  be 
established.  The  upper  limit  for  feed 
grains  shall  not  exceed  15  percent  of  the 
estimated  total  domestic  and  export 
usage  daring  the  marketing  year  foe  such 


crop.  Such  upper  limit  may  be  increased, 
but  not  in  excess  of  110  percent,  if  the 
Secretary  determines  that  the  hidier 
limits  are  neceaeary  to  adiieve  me 
purpoees  of  the  program. 

Based  on  estimated  total  domestic 
and  export  usage  of  com  for  the  1986/87 
marketing  year  of  about  7  billion 
bushels,  the  minimum  FOR  quantity 
would  be  490  million  bushels  and  the 
maximum  quantity  would  be  1.050 
million  bushels.  As  of  June  11, 1988,  the 
quantity  of  com  in  the  FOR  was  520 
million  bushels.  Based  upon:  (1)  The 
ability  of  producers  to  place  com 
pledged  as  collateral  for  maturing  1985 
price  support  loans  in  the  FOR:  (2) 
removals  from  the  FOR  in  accordance 
with  the  1986  price  support  and 
production  adjustment  programs  and;  (3) 
FOR  contract  maturities,  it  is  estimated 
that  the  FOR  quantity  on  hand  during 
the  1986/87  mariceting  year  probably 
will  exceed  the  statutory  maximum 
level.  Accordingly,  the  Secretary 
proposes  not  to  permit  entry  of  maturing 
1986  and  1987  crop  com  price  support 
loans  into  Uie  FOR  if  the  FOR  quantities 
during  the  1966/87  and  1967/88 
marketing  years  are  above  the  statutory 
maximum  leveL 

Comments  on  FOR  program 
provisions  are  requested  including 
whether  1986  and  1987  crop  feed  grains 
regular  CCC  price  support  loans  ^oald 
be  permitted  entry  into  the  FOR. 

k.  Feed  Grain  Certificate  Program. 
Section  107F  (al(l)  of  the  1949  Act 
provides  that  the  Secretary  may 
establish  a  program  for  the  1987  crop  of 
feed  grains  to  provide  incentives  for  the 
export  of  feed  grain  from  private  stocks. 
Under  such  a  program,  export 
Certificates  would  be  issued  to 
producers  who  comply  with  the  terms 
and  conditions  of  the  1987  feed  grains 
price  support  and  production  adjustment 
program.  Each  certificate  would  bear  a 
monetary  denomination  and  specify  a 
quantity  of  feed  grains.  The  aggregate 
quantity  of  feed  grains  specified  on  the 
certificate  would  be  equal  to  the 
quantity  which  is  determined  by 
multiplying:  (1)  The  feed  grain  acreage 
planted  on  the  farm  by,  (2)  the  farm 
program  payment  yield  by,  (3)  an  export 
prodoctiQa  factor.  Such  factor  for  a  crop 
is  detemined  by  dividing  (1)  the 
estimated  quantity  of  feed  grains 
harvested  domestically  that  will  not  be 
used  domestically  and  will  be  available 
for  export  less  the  portion  of  the  crop 
expected  to  be  added  to  carryover 
stoda  by  (2)  the  estimated  quantity  of 
the  crop  which  will  be  harvested 
do— tic  ally. 

Paad  9«in  export  certificates  woold 
be  dialrilmted  among  eligiUe  producers 


in  a  manner  which  would  ensure  that 
each  producer  receives  certificates 
having  an  aggregate  face  value 
representing  an  equal  rate  of  return  per 
bushel  of  feed  grains  produced.  In 
determining  such  rate  of  return,  regional 
variations  in  costs  incurred  to  market 
feed  grains  including  transportation 
costs  shall  be  considered. 

The  face  value  of  the  export 
certificates  shall  be  redeemed  by  the 
Secretary  for  cash  or  a  quantity  of  the 
commodity  involved  having  a  current 
fair  market  value  equal  to  the  amount  of 
the  face  value  of  the  certificate  upon 
presentatimi  of  such  certificate  by  a 
holder  who  exports  the  quantity  of  feed 
grain  shown  on  the  certificate. 

The  total  value  of  the  feed  grain 
export  certificates  would  be  equal  to  an 
amount  which  is  not  less  than  the 
product  determined  by  multiplying:  (1) 
11  cents  per  bushel  of  com  and  such 
amounts  for  grain  sorghums,  oats,  and.  if 
designated  by  the  Secretary,  barley,  as 
the  Secretary  determines  fair  and 
reasonable  in  relation  to  the  amount 
specified  for  com,  by,  (2)  the  acreage 
planted  for  harvest  by  1987  feed  grain 
program  participants  by,  (3)  the  average 
of  program  yields  for  the  crop. 

The  following  example  illustrates  how 
a  com  export  certificate  value  and 
quantity  would  be  determined: 

1.  Estimated  Total  Production  (mil 

bu.) —.7375 

2.  Estimated  Quantity  Available  for 

Export  (mil.  bu.)..- - -.1300 

3.  Participating  Acreage  for  Harvest 

(mil.  ac.) -. 50 

4.  Program  YieW  (bu/ac) ..— 105.0 

5.  Export  Prodoction  Factor  l#2-  

#!](%) .2376 

e.  Total  Certificate  Quantity 

[#ax#4x#5]  (mil.  bu-j 1.247 

7.  Total  Certificate  Value 

[$ailx#3x#4]  (mil  $).._. 578 

e.  Certificate  Value  Per  Bushel  |#7-#8l 

(S/bu.) 0.46 

With  die  above  example,  a  producer 
participating  in  the  1967  com  program 
would  be  issued  export  certificates  in  a 
quantity  which  is  equal  to  a  quantity 
which  is  detennined  by  multiplying:  (1) 
The  producer's  program  acreage  by.  (2) 
the  program  yield  by,  (3)  die  export 
prodaction  factor.  The  monetary  value 
of  these  certificates  would  be  the  bushel 
quantity  times  the  miit  value  ($0.46). 
These  certificates  would  be  made 
available  after  the  mariceting  of  sudi 
quantity  of  com.  If  ddt  program  is 
implemented,  it  is  expected  that  feed 
grains  accompanied  by  an  export 
certificate  would  be  traded  at  a 
premiam  to  noncertificate  feed  grains. 

comments  are  requested  on  whether 
an  export  certificate  program  should  be 


implemented  for  the  1987  crop  of  feed 
grains. 

1.  Inclusion  of  Com  Silage  Grain 
Equivalent  in  Loans  and  Purchases 
Program:  Section  403  of  the  Food 
Security  Act  of  1985  provides  that  the 
Secretary  may  make  available  loans  and 
purchases  to  producers  on  a  farm  who: 
(1)  For  silage,  cut  com  (including 
mutilated  com)  that  the  producers  have 
produced  in  a  crop  year  or  purchase  or 
exchange  com  (including  mutilated 
com)  that  has  been  produced  in  such 
crop  year  by  another  producer  and  (2) 
participate  in  an  acreage  limitation  or 
set-aside  program  established  for  such 
crop  year. 

Such  loans  and  purchases  may  be 
made  on  the  quanity  of  com  of  die  same 
crop,  other  than  the  com  cut  for  silage, 
which  is  acquired  by  the  producer  and 
which  is  equal  to  the  number  of  acres 
cut  for  silage  multipled  by  the  lower  of 
the  farm  program  yield  or  the  actual 
yield  on  a  field,  as  determined  by  the 
Secretary,  that  is  similar  to  the  field 
from  which  silage  was  obtained.  Com 
which  is  to  be  substituted  for  com  cut 
for  silage  could  either  be  purchased  in 
the  market  or  be  produced  by  the 
producer  on  a  non-complying  farm. 

In  1985.  approximately  7  million  acres 
of  com  was  cut  for  silage,  with  about  60 
percent  of  silage  production  occurring  in 
nine  States:  Wisconsin,  Minnesota,  New 
York,  South  Dakota,  Pennsylvania. 
North  Dakota.  Michigan.  Iowa  and 
Nebraska.  These  States  also  represent 
major  acres  of  livestock  production, 
especially  dairy  production. 

Comments  are  requested  whether 
loans  and  purchases  should  be  available 
for  com  silage  grain  equivalent  in 
accordance  with  the  1987  Feed  Grain 
Program. 

m.  Cost  Reduction  Options:  Section 
1009(a)  of  die  Food  Security  Act  of  1985 
provides  that,  whenever  the  Secretary 
determines  that  an  action  authorized  by 
Section  1009  (c),  (d).  and  (e)  will  reduce 
that  total  of  the  direct  and  indirect  costs 
to  the  Federal  Government  of  a 
commodity  program  administered  by  the 
Secretary  without  adversely  affecting 
income  to  small  and  medium  sized 
producers  participating  in  such 
programs,  the  Secretary  shall  take  such 
action  with  respect  to  diat  commodity 
program.  These  actions  include:  (1) 
Commercial  purchases  of  commodities 
by  the  Secretary,  (2)  the  settlement  of 
nonrecourse  loans  at  an  amoimt  less 
than  the  total  of  the  principal  loan 
amount  and  accumulated  interest  but 
not  less  than  the  principal  amount  if 
such  action  will  result  in:  (A)  Receipt  of 
a  portion  rather  than  none  of  the 
accumulated  interest  (B)  avoidance  of 
default  of  the  loan,  and  (C)  elimination 


of  storage,  handling  and  carrying 
charges  on  the  forfeited  loan  collateral, 
and  (3)  reopening  of  a  production 
control  or  loan  program  at  any  time 
prior  to  harvest  for  the  purpose  of 
accepting  bids  from  producers  for  the 
conversion  of  acreage  planted  to  a 
program  crop  to  diverted  acreage  in 
return  for  in-kind  payments  if  the 
Secretary  has  determined  that:  (A) 
Changes  in  domestic  or  world  supply  or 
demand  conditions  have  substantially 
changed  after  annoimcement  of  the 
program  for  that  crop  and  (B)  without 
action  to  further  adjust  production,  the 
Federal  Government  and  producers  will 
be  faced  with  a  burdensome  and  cosdy 
surplus.  Such  payments  are  not  subject 
to  die  maximum  payment  limitation  of 
section  1001  but  are  limited  to  $20,000 
per  year  per  producer  for  any  one 
commodity. 

Accordingly,  comments  are  requested 
on  the  manner  in  which  these  cost 
reduction  options  should  be 
administered  in  the  event  the  Secretary 
determines  to  implement  any  of  these 
provisions. 

n.  Other  Related  Provions:  A  number 
of  other  determinations  must  be  made  in 
order  to  carry  out  the  feed  grain  loan 
and  purchase  programs  such  as:  (1) 
Commodity  eligibility;  (2)  premiums  and 
discounts  for  grades,  dasses.  and  other 
qualities;  (3)  establishment  of  county 
loan  and  purchase  rates;  and  (4)  sudi 
other  provisions  as  may  be  necessary  to 
carry  out  the  programs. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  these  issues. 

(Authority:  Sees.  105C.  107E,  107F,  and  110  of 
the  Agricultural  Act  of  1949,  as  amended;  99 
Stat.  1445. 1395.  as  amended,  1448,  91  Stat. 
951,  as  amended  (7  U.S.C.  1444e,  1445b-^,  and 
1445e);  Sec.  403  of  the  Food  Security  Act  of 
1985,  99  Stat  1406  (7  U.S.C.  1444e-l) 

Signed  at  Washington,  DC  on  July  17. 1086. 
Milton  |.  Hertz. 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[PR  Doc.  86-16525  Filed  7-18-86: 1:33  pm] 
BtLUNO  CODE  S410.46-M 


COMMISSION  ON  CIVIL  RIGHTS 

Nevada  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nevada  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  adjourn  at 
2:00p.m.  on  September  30, 1986,  at  the 
Holiday  Inn  South.  5851  South  Virginia. 
Reno.  Nevada.  The  purpose  of  the 


meeting  is  to  discuss  the  casino 
employment  project  and  plan  future 
programs. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Riilip 
Montez,  Director  of  the  Western 
Regional  Office  at  (213)  68&-3437.  (TDD 
213/894-0506).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Office  at  least  five  (5)  woridng  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  July  18, 1986. 
Donald  A.  Deppe, 

Program  Specialist  for  Regional  Programs. 
[FR  Doc.  86-16583  Filed  7-22-86: 8:45  am] 

BtLUNO  CODE  UaS-OI-M 


New  Hampshire  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  6K)0  p.m.  and  adjourn  at 
8:00  p.m.,  on  August  20, 1986,  at  McLand, 
Craf.  Raulerson  ft  Middleton.  40  Staric 
Street  Manchester,  New  Hampshire. 
The  purpose  of  the  meeting  is  to  disucss 
progress  of  an  ongoing  study  of  Voting 
Access  for  Elderly  and  Disabled  New 
Hampshire  residents. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Robert  Wells, 
or  Jacob  Schlitt  Director  of  the  New 
England  Regional  Office  at  (617)  223- 
4671.  (TDD  617/223-0344).  Hearing 
imparied  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five(5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated:  Dated  at  Washington,  DC,  July  18, 
1986. 
Donald  A  Deppa, 

Program  Specialist  for  Regional  Programs. 
[FR  Doc.  86-16584  Filed  7-22-86;  8:45  am] 
•HUM  COOE  63M-01-M 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Adialiilaliatlon 

Bamett  InstNula;  DecMon  om 
AppMcatton  for  Duly-Frae  Entry  of 
SdentiflclnatruBMnt 

This  decision  is  made  pursuant  to 
section  e(c)  of  the  Educational 
Scientific,  and  Coltaral  Materfals 
Importation  Act  of  1968  (Pub.  L  89-651. 
80  Stat.  887;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  N.W..  Washington. 
DC. 

Docket  No.  86-08B.  Applicant:  Bamett 
Institute.  Boston,  MA  0Z115.  Instrument: 
Circular  Dichroism  Spectropolarimeter. 
Model  J-500C.  Manufacturer  Japan 
Spectroscopic  Company  Limited.  Japan. 
Intended  use:  See  notice  at  51 FR  3486. 

Comments:  None  received.  Dednon: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used  was  being 
manufactured  in  the  United  States  at  the 
time  the  instniment  was  ordered 
(Novembr  15, 1985).  Reasons:  The 
foreign  instnmient  provides 
measurement  of  circular  dichroism 
spectra  and  high  frequency  switching 
(50,000  times  per  second)  between  left- 
and  right-circularly  polarized  light.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  June  9, 1986  that 
(1)  this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufacttu«d  at  the  time  the  foreign 
instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.106,  fanportation  of  Duty-Free 

Educational  and  Sdentific  Materials) 

FnnkW.Craat. 

Director,  Statutory  Import  Programs  Staff. 

(FR  Doc.  86-16542  Filed  7-22-86: 8:45  am] 

■NXINO  cooc  Mio-oe-ii 


ICP  Maaa  SpactronMtora; 
Consondatad  Dodalon  on  AppUcaUona 
for  Duty-Fra*  Entry 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Sdentific  and  Cidtural 


Materials  Importation  Act  of  1966    

(Public  Uw  89-661.  80  Stat.  807: 15  CFR 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523,  U.S.  Department  of  Commerce, 
14th  &  Constitution  Avenue.  NW., 
Washingtoa  DC. 

Docket  No.:  86-083.  Applicant:  USDA. 
ARS,  Ithaca,  NY  14853.  Instrument  ICP 
Mass  Spectrometer.  Model  250. 
Manufacturer  Sciex  Inc.,  Canada. 
Intended  use:  See  notice  at  51  FR  4648. 

Docket  No.:  86-096.  Applicant: 
University  of  Califbmia,  Los  Alamos 
National  Laboratory,  Los  Alamos,  NM 
87545.  instrument  ICP  Mass 
Spectrometer,  Model  PlasmaQuad. 
Manufacturer  VG  Instmments  Inc.. 
United  Kingdom.  Intended  use:  See 
notice  at  51  FR  6157. 

Advice  submitted  by:  National 
Institutes  of  Health:  June  9, 1986. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  vahie  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  determination  of  isotope  ratios 
at  the  0.5  percent  precision  level.  The 
National  Institutes  of  Health  advises  in 
its  respectively  cited  memoranda  that 
(1)  this  capability  is  pertinent  to  each 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  the  foreign 
instruments. 

(Catalog  of  Federal  Domestic  Asalstance 
Program  No.  11.106.  Importation  olDuty-FTee 
Educational  and  Scientific  Materials.) 
Frank  W.  Cnel. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-16541  Filed  7-22-66;  8:45  am] 
MLUNQ  cooc  asie-os.li 


Jotina  Hopkina  Unlvarsity;  Dadalon  on 
Application  for  Dtrty-Fraa  Entry  of 
Sclontinc  liiatiiHiMnt 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat  807;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Na  86-099.  Applicant  Johns 
Hopkins  University,  Baltimore,  MD 


21218.  Instrument  Positron  Emission 
Detection  (Two-Probe  System),  Model 
APS-2.  Manufacturer  Qnix  COh  Ltd.. 
Korea.  Intended  use:  See  notice  at  51  FR 
6155. 

Coooments:  None  received.  Decision: 
Approved.  No  yistrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  sodi  purposes  as  it  is 
intended  to  be  used,  is  being 
maraifactnred  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  coincidence  counting  of 
annihilation  events  from  positron 
emitting  radioisotopes  with  a 
coincidence  resolving  time  of  160 
nanoseconds.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  June  9. 1986  that  (1)  this  capabiUty 
is  pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Frce 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-16543  Piled  7-22-86;  8:46  am) 
aauNQ  cooc  SS10-0S-M 


Importers  and  RataHars*  Taxtfia 
Advisory  Commlttaa;  Partially  dosed 
Meating 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  on  August  14, 1986  at  10:30 
a.m.,  Herbert  C.  Hoover  Building.  Room 
4830, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
(The  Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13, 
1963  to  advise  Department  officials  of 
the  effects  on  import  markets  of  cotton, 
wool,  and  man-made  fiber  textile  and 
apparel  agreements.) 

General  Session:  10:30  a.m.  Review  of 
import  trends,  international  activities, 
report  on  conditions  in  the  market  and 
other  business. 

Executive  Session:  11.-00  sjn. 
Discassion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR 
Part  (1962)  and  listed  in  6  U.S.C  552b(c) 
(l)aBd(9). 

The  general  session  will  be  open  to 
the  public  wridi  die  bmited  number  of 
seats  avaUabke.  A  Notice  of 
Determination  to  dose  Baeetlngt  or 


portions  of  meetiAgs  to  the  public  on  the 
basis  of  S  U.8.C.  SS3b  (c)(1)  and  (c)(9) 
Ims  been  approved  in  accordance  with 
die  Federal  Advisory  Committee  Act  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Cental 
Facility  Room  66^  U.S.  Department  of 
Commerce,  (202)  377-8031. 

For  further  information  or  copies  of 
the  minutes  contact  Helen  L  LeGrande 
(202)  377-3787. 

Dated  July  17, 1986. 
Williun  R  HaiMtMi. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  86-10539  FUed  7-22-86;  8:45  am] 

BUJNQ  cooc  SilS-Ofl-M 


Managamant-Labor  TtxtUa  Adviaory 
Commtttaa;  Partially  Cloaad  Maating 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 
on  August  14, 1986  at  2.-00  pjn.,  Herbert 
C.  Hoover  Budding.  Room  4830, 14di 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC.  (The  Committee  was 
established  hj  the  Seewtary  of 
Commerce  on  October  16  1061  to  advise 
Department  officials  on  problems  and 
conditions  in  the  textile  and  apparel 
industry.) 

General  Session:  2:00  p.m.  Review,  of 
import  trends,  implementation  of  textile 
agreements,  report  on  conditions  in  the 
domestic  market  and  other  business. 

Executive  Session:  2:30  p.m. 
Discussion  of  matters  properly  dashed 
under  Executive  Order  12356  (3  CFR 
Part  (1982)  and  listed  in  5  U.S.C 
552(c)(1)  and  (9). 

The  general  session  will  be  open  to 
the  public  with  the  limited  number  of 
seats  available.  A  Notice  of 
DetenninatiMi  to  dose  meetings  or 
portions  of  Buetfaigs  to  the  pnbbc  on  die 
basis  of  5  U.8.C.  563(cHl)  and  (cH9)  has 
been  approved  in  accordance  widi  the 
Federal  Adviswy  Committee  Act.  A 
copy  of  die  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
FacUity  Room  6628,  U.S.  Department  of 
Commerce,  (202)  377-3031. 

For  further  information  or  copies  of 
the  minutes  contact  Helen  L  LeGrande 
(202)  377-3737., 

Dated:  July  17. 1086. 

WlHJam  H.  HoostoB, 

Chairman.  Coamittee  for  the  Intpiemeatation 
of  Textile  Agreements. 

[FR  Do&  80-18640  FUed  7-22-«a(  8:45  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

EataMlatilng  Import  Unrits  lor  Certain 
Man-Mada  Fiber  TaxtUa  Products 
Producad  or  MwHifacturod  In  tlw 
Paopla'a  RapubOe  of  CMna 

The  Chairman  of  die  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  tmder  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
publirtied  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  24, 1966. 
For  further  information  contact  Diana 
Solkoff,  International  Trade  Spedalist 
Office  of  Textile  and  Apparet  U.S. 
Department  of  Commerce,  (202)  377- 
4212. 

Background 

On  May  20, 1906,  a  nodce  was 
published  in  the  Federal  Begistar  (51  FR 

18478),  which  established  import 
restraint  limits  for  man-made  fiber 
textile  products  in  Categories  611  (fabric 
of  oellulosic  spun  yam),  637  (paysuits), 
and  642  (skirts  and  culottes),  produced 
or  manufactured  in  die  People's 
Republic  of  China  and  exported  during 
the  ninety-day  period  wrhich  began  on 
April  25, 1966  and  extends  thn»^  JuTy 
23. 1986.  The  notice  also  stated  that  the 
Government  of  the  People's  Republic  of 
China  is  obligated  under  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19, 1983, 
as  amended  if  no  mutually  satisfactory 
solution  is  readied  on  levels  for  these 
categories  during  constdtations,  to  limit 
its  exports  during  the  twelve-month 
period  immediately  following  the  ninety- 
day  consultation  period  to  3,536,074 
square  yards  (Cat  611),  179.239  dozen 
(Cat  637)  and  140,185  dozen  (Cat.  642). 

No  solution  has  been  reached  in 
consulations  on  mutually  satisfactory 
levels  for  these  categories.  The  United 
States  Government  has  decided, 
therefore,  pursuant  to  the  terms  of  the 
bilateral  agreement,  to  control  imports 
of  man-made  fiber  textile  products  in 
Categories  611, 637  and  642,  exported 
during  the  twelve-month  period 
beginniiig  on  July  24. 1966  and  extending 
through  July  23, 1987,  at  the  levels 
described  above.  In  the  letter  whidi 
follows  this  notice,  die  Chairman  of 
CTTA  directs  the  Commissioner  of 
Customs  to  limit  these  imports  to  the 
designated  levels. 

In  accordance  with  previously 
announced  policy  to  prevent  maiicet 
disruption  (See  49  FR  49879).  die 
Chairman  of  CITA  is  also  directing  the 
Commissioner  of  Customs  to  permit 
entry  into  the  United  States  for 


consumption  and  withdrawal  from 
warehouse  for  consumption  of  textUe 
products  in  Category  642.  exported 
during  the  period  which  began  en  April 
25, 1986  and  extends  throu^  July  23. 
1966  in  specified  amoimts  during  each  of 
five  thirty-day  periods  beginning  on  July 
24, 1986  and  extending  through 
December  20, 1986.  These  amounts  plus 
merchandise  exported  on  and  after  Jtdy 
24, 1986  shall  not  be  permitted  to  exceed 
die  total  amount  of  140,185  dozen. 

Merchandize  in  Categories  611  and 
637  which  is  in  excess  of  die  ninety-day 
limits  will  be  chaiged  to  the  limits 
established  for  the  twelve-month  period 
beginning  on  July  24. 1986  and  extending 
dirough  July  23, 1987. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  People's  Republic  of 
China,  further  notice  %viU  be  published 
in  the  Federal  Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
jniblished  in  the  Federal  Reg^ter  on 
December  13, 1962  (47  FR  6^09),  as 
amended  on  April  7, 1083  (48  FR  15175). 
May  3, 1983  (48  FR  19924],  December  14. 
1983,  (48  FR  55607),  December  30, 1083 
(48  FR  57584),  Ajnil  4. 1964  (46  FR 
13397),  June  28. 1964  (49  FR  28622),  July 
16  1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1S86). 
William  H.  Houaton  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
July  18, 1986. 

Commissioner  of  Customs 
Department  ofthe  Treasury,  Washington,  DC 
30229 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1961;  pursuant  to  tlie  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  effected  by  exchange  of  notes 
dated  August  19, 1983,  as  amended,  between 
the  Governments  of  the  United  States  and  the 
People's  Republic  of  China;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972.  as  amended 
you  are  directed  to  prohibit,  effective  on  July 
24, 1986.  entry  into  the  United  States  for 
comsumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  producU  in  Categories  611,  637 
and  642,  produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  twelve-month  period  t>eginnlng  on 
July  24, 1966  and  extending  through  July  23. 
1967  in  excess  of  the  following  levels: 
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3.S3«,074 


178.238 
140.186 


IM  nol  bMK  trlurtiil  lo  aeoaunl  tor  tny 
iltar  April  Z4.  1M6.  Ch 


kworti  ovortid  iltar  April  Z4.  lAe.  Omitm  rnnouHlna  to 
1S[0B7  anw  *atM  ba  mad*  lo  Iw  Iw»l»»<iwn8»  lm«  tor 
C1>aD»y  642  to  •oooiM  tar  goodi  Mvorwd  during  tw 
nirwl^dv  p«tod  wNoh  togw«  on  ten  2S.  1886  wd  knport- 
•d  during  •>•  patod.  April  2S.  1886  •aoug^  IMy  18.  1966. 

Textile  producU  in  Categoriea  611  and  637 
which  are  in  exceaa  of  the  ninety-day  levels 
established  previously  shall  be  subject  to  this 
directive. 

Also  effective  on  )uly  24, 1966,  you  are 
directed  to  permit  entry  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  642.  produced  or  manufactured  in 
China  and  exported  during  the  period  which 
began  on  April  25, 1986  and  extends  through 
July  23, 1986.  in  the  foUowing  amounts  during 
each  of  the  specified  thirty-day  periods. 
Merchandise  in  category  642  entered  during 
the  thirty-day  periods,  plus  goods  exported 
on  and  after  July  24, 1986.  shall  not  together 
be  permitted  to  exceed  the  twelve-month 
level  established  in  thid  directive. 


PMod 

Anaum 

July   24.    ISee-AuguM   22. 

43.084  donn. 

ise& 

AuguM23.  1886-SaptornlMr 

26.037  doz«v 

21.  1986. 

Saptomtar  22.    1866-Octo- 

28,037  dOZWL 

bw  21.  isea 

OcutNT  22.  isee-NoMm- 

28.037  dOMn. 

bv  20.  1966. 

Nowwnbv  21,  1986-Ctoc«n- 

12JW0dacwv 

b«  20.  1886. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
WUliam  H.  Houstoo  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-16551  Filed  7-16-86:  3:52  pm] 
MLUNB  COM  MIO-On-H 


AdHwUng  Import  Umits  for  Certain 
Cotton,  Wool  and  Man  Made  FH)er 
TextHe  Products  Produced  or 
Manufactured  In  TttaNand 

July  17. 1986. 

The  Chainnan  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  24, 1986. 
For  further  information  contract  Kathy 
Davis.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel  U.S. 
Department  of  Commerce.  (202)  377- 
4212. 


Background 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  July  27 
and  August  9, 1983  between  the 
Governments  of  the  United  States  and 
Thailand  provides,  among  other  things, 
for  the  borrowing  of  yardage  from  the 
succeeding  year's  level  with  the  amount 
used  being  deducted  &om  the  level  in 
the  succeeding  year,  or  restored,  if 
deducted  but  not  used  (carryforward). 
At  the  request  of  the  Government  of 
Thailand,  increases  for  carryforward  are 
being  applied  to  the  restraint  limits 
previously  established  for  cotton,  wool 
and  man-made  fiber  textile  products  in 
Categories  330-359  and  630-659,  331, 
334/335.  336.  337,  338/339,  340,  341,  347/ 
348, 410-^29  and  431-459,  438,  442,  445/ 
446,  631,  634/635,  638,  639,  640,  641,  645/ 
646,  647/648  and  651,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  agreement  period  which 
began  on  December  1, 1985  and  extends 
through  December  31, 1986.  (See  50  FR 
49438.)  In  the  letter  which  follows  this 
notice,  the  Chairman  directs  the 
Commissioner  of  Customs  to  increase 
the  designated  limits  for  the  agreement 
year  which  began  on  December  1, 1985 
and  extends  tlutiugh  December  31, 1986, 
to  account  for  canyforward. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924],  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  547584).  Apnl  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782],  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tari£f 
Schedules  of  the  United  States 
Annotated  (1986). 
YVUHttB  H.  Houstoa  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
July  17, 1986. 

Commissioner  of  Customs 
Department  of  the  Treasury,  Washington.  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  November  27. 1985,  which 
prohibited  entry  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
lliailaiid  and  exported  during  the  agreement 
period  which  began  on  December  1. 1985  and 
extends  through  December  31, 1986. 

Effective  on  July  24. 1986,  the  directive  of 
November  27. 198S  is  hereby  further  amended 
to  include  adjusted  restraint  limits  for  the 
following  categories,  as  indicated:' 


Oi<i9*y 

AdMiad  l»4na  raaaaM  ItM  • 

330-338  Wid  630468 

J31            

86.062.476  K|uara  yank  mf*t- 

aton 
S07.448  doaan  pat*. 

334/336 

336. ., 

txt            

76.247  doom.   . 
66.900  doiatv 
74.642  donn. 

336/338 

340              

647.516  dozan. 
149,474  dotarv 

341            

157,813  dozan. 

286,980  dozan 

410-428  and  431-498.-.    . 

\XOQ,000  aquara  yarda  aqi*>a- 

lant 
17Z2S  doaan. 

442 

1S.S03dOMn. 

445/446 

17.734  dozMt 

(01                 

245.577  donn  paka. 

634/636 

546.442  donn. 
177.660  dozaa 

638 — - 

MO              

1.671.495  dozan. 
315.792  dozan. 

641 .... 

64S/646               

235.964  dozan. 
107,579  dozan. 

609.307  dozan. 

661                               _ 

36,173  dozan. 

>Th«  knws  tiava  nol  baan  adbatod  to  aocour*  tor  any 

impoitt  axportad  aflar  Novanibar  30.  1965. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  563  (a)(1). 
Sincerely, 
William  H.  Houston  ID. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-16538  Filed  7-22-86;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Uet  19M;  Additions 

AOCNCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list 

correction^ 

summary:  This  document  expands  the 
SUPPtEMENTAIIY  WFOWMATIOM  contained 
in  FR  Doc.  84-2327  appearing  on  page 
3506,  in  the  issue  of  Friday,  January  27, 
1984.  corrects  a  typographical  error  in  b. 
of  the  certification,  and  provides  a 
corrected  listing  of  the  commodities 
added  to  the  Procurement  List  by  that 
notice. 

FOR  PURTMCR  INFORMATION  CONTACT: 

C.W.  Fletcher,  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 


■  AcoonUng  to  tha  terma  of  the  bilateral 
agreement  of  |uly  27  and  August  8, 1863.  under 
certain  apedfied  oonditioiis  any  non-apparel  (1) 


apecific  limit  or  aubllmit  may  be  exceeded  by  nol 
more  than  7  percent  provided  that  the  amount  of 
increate  ii  compenaated  for  by  an  equal  square 
yard  equivalent  decreaae  in  anotlier  specific  limit  in 
the  same  group:  (2)  apecific  limits  may  be  increased 
for  carryover  and  canyforward  up  to  It  percent  of 
tha  applicable  category  limit  and  (3)  administrative 
arrangements  or  adioatmenta  oiay  be  made  to 
reaolva  problems  arising  in  the  Implamentatioa  of 
thearMmenL 


Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509,  (703] 
5.'>7-1145. 

Everything  appearing  after  the  first 
paragraph  of  the  SUPPLEMENTARY 
INFORMATION  in  FR  Doc.  84-2327  is 
replaced  by  the  following: 

Comments  were  received  from  a 
variety  of  sources.  The  major  issues 
raised  were  regarding  the  workshop's 
capability  to  manufacture  the  one  medal 
and  six  medal  sets  proposed  for 
addition  to  the  Procurement  List,  the 
woricshop's  qualification,  the 
workshop's  compliance  with  production 
requirements,  the  impact  on  the  current 
contractors  and  on  their  subcontractors 
who  employ  handicapped  persons,  and 
the  fair  market  price. 

One  commenter  questioned  the 
capability  of  the  workshop  to 
manufacture  the  medal  and  medal  sets 
since  it  will  not  be  producing  the  medal 
pendants.  The  capability  of  the 
workshop  to  produce  the  medal  and 
medal  sets  has  been  confirmed  by  the 
Defense  Personnel  Support  Center  based 
on  a  favorable  report  of  on-site 
inspection  of  the  workshop  conducted 
by  the  Defense  Contract  Administration 
Service  (DCAS).  The  Committee  staff  in 
carrying  out  its  responsibilities, 
reviewed  the  DCAS  report  in  order  to 
confirm  the  workshop's  capability  which 
it  must  do  before  it  transmits  a  request 
for  addition  to  the  Committee  members 
for  a  decision.  Moreover,  the  Defense 
Personnel  Support  Center  has  recently 
awarded  two  contracts  to  the  workshop 
imder  competitive  procurements  for 
similar  items.  In  addition,  the  workshop 
has  produced  500,000  pendant  ribbon 
drapes  and  300,000  service  ribbons  for 
the  Government  as  a  subcontractor  to 
prime  contractors  using  the  same 
manufacturing  processes  as  those  to  be 
used  in  producing  the  seven  items. 
Based  on  the  foregoing,  the  Committee 
has  determined  that  the  workshop  is 
capable  of  producing  the  seven  items 
involved  in  compliance  with  the 
Government's  requirements. 

One  comment  was  that  the  workshop 
did  not  comply  with  the  statute 
regarding  employment  of  75%  severely 
handicapped  direct  labor  since  it  was 
not  manujfacttuing  the  medal  pendants 
which  represented  about  70  percent  of 
the  labor  required  to  produce  the  medal 
and  medal  sets.  The  Committee  has 
interpreted  its  statute,  Pub.  L  92-28  (41 
U.S.C.  46-48C.  85  Stat  77).  with  respect 
to  the  requirement  that  at  least  75 
percent  of  direct  labor  must  be 
performed  by  blind  or  other  severely 
handicapped  persons,  as  applying  to  the 
percentage  of  blind  or  other  severely 


handicapped  direct  labor  hours 
employed  in  the  production  or  provision 
of  all  products  and  services  in  the 
workshop  during  each  fiscal  year.  The 
Committee  staff  imder  authority 
delegated  by  memorandum,  subject 
"Delegation  of  Authority,"  dated  April  3, 
1974,  has  determined  that  the  woricshop 
meets  the  requirements  of  Pub.  L  92-28 
as  a  nonprofit  agency  serving  other 
severely  handicapped  individuals  and 
that  at  least  75  percent  of  the  direct 
labor  hours  performed  in  the  workshop 
are  being  performed  by  severely 
handicapped  individuals.  Moreover,  the 
workshop  expects  to  employ  severely 
handicapped  persons  to  perform  100%  of 
the  direct  labor  used  in  the  operations 
performed  in  the  workshop  in  the 
production  of  the  medal  and  medal  sets. 
The  Committee  agrees  with  the 
Committee  staffs  determination 
regarding  the  qualification  of  the 
workshop. 

With  regard  to  the  amount  of  work 
which  the  workshop  will  perform  on  the 
medal  and  medal  sets,  the  workshop 
plans  to  employ  25  severely 
handicapped  persons  in  the  production 
of  the  medal  and  medal  sets.  The 
woricshop  indicated  that  if  it  were  to 
produce  the  medal  pendants  10 
additional  jobs  would  be  created;  Aus, 
the  bulk  of  the  direct  labor  involved  in 
producing  these  items  will  be  performed 
by  the  workshop's  severely  handicapped 
personnel  even  if  it  procures  the 
pendants  from  a  supplier  rather  than 
manufacturing  them  itself.  Prior  to 
transmitting  the  request  for  addition  to 
the  Committee  members  for  a  decision, 
the  Committee  staff,  as  a  part  of  its 
administrative  responsibilities,  reviewed 
the  steps  which  the  workshop  would 
perform  to  ensure  that  they  meet  the 
requirements  of  Pub.  L  92-28  and  the 
Walsh-Healey  Public  Contracts  Act 
After  reviewing  the  detailed  listing  of 
the  operations  to  be  performed  by  the 
workshop  in  the  production  of  the  medal 
and  medal  sets,  the  Committee  has 
determined  that  the  work  to  be 
performed  in  the  workshop  meets  the 
requirements  of  Pub.  L.  92-28. 

"The  two  current  contractors  indicated 
that  the  addition  of  the  medal  and  medal 
set  to  the  Procurement  List  would  cause 
severe  impact  on  them.  The  first 
contractor  stated  that  the  seven  medals 
and  medal  sets  represented  10%  of  its 
total  sales  in  fiscal  year  1982.  Based  on 
the  information  that  it  presented  to  the 
Committee,  it  appears  that  that 
contractor's  evaluation  of  impact  was 
based  on  the  awards  in  fiscal  year  1982 
for  the  Army  Good  Conduct  and  the  Air 
Force  Good  Conduct  Medal  Sets,  two  of 
the  seven  items  proposed  for  addition  to 


the  Procurement  List  Its  awards  for 
these  two  medal  sets  in  fiscal  year  1982. 
with  a  value  of  $353,261,  represented 
about  10%  of  the  $3,683,387  which  it 
reported  was  the  total  value  of  all 
contracts  awarded  to  that  firm  by  the 
Defense  Persoimel  Support  Center  in 
fiscal  year  1982.  However,  it  reported 
total  sales  of  $4,200,000  in  that  year.  The 
total  value  of  awards  for  the  seven  items 
proposed  for  addition  to  the 
Procurement  List  was  much  higher  in 
fiscal  year  1982  than  in  any  of  the  other 
fiscal  years  1980  through  1983.  In  fact 
there  were  no  awards  made  for  the 
Army  Good  Conduct  and  the  Air  Force 
Good  Conduct  Medal  Sets  in  either 
fiscal  years  1981  or  1983.  During  the  four 
fiscal  years  1980  through  1983,  the  seven 
medals  and  medal  sets  were  purchased 
on  a  very  irregular  basis,  with  some 
items  being  purchased  only  once  every 
two  or  three  years.  In  reviewing  the 
contracts  awarded  to  the  objecting  firm 
for  the  seven  items  during  the  past  four 
years,  the  average  of  those  awards  was 
about  $154,000  annually  (rather  than 
$353,281  as  indicated  by  the  contractor 
for  fiscal  year  1982]  and  represented 
less  than  4%  of  that  firm's  total  sales  for 
fiscal  year  1982.  Furthermore,  that  firm 
reports  that  during  the  last  three  years  it 
was  able  to  capture  28.9%  of  the  Defense 
Personnel  Support  Center's  contracts  for 
medals,  decorations,  and  insignia.  The 
Defense  Personnel  Support  Center 
reports  that  in  fiscal  year  1983  the  total 
value  of  the  contracts  it  awarded  to  that 
firm  was  over  $4,300,000.  Thus,  the  value 
of  that  firm's  total  awards  by  Defense 
Personnel  Support  Center  increased  by 
more  than  17%,  between  fiscal  years 
1982  and  1983.  The  Conunittee  has 
determined  that  the  proposed  additions 
would  not  cause  severe  adverse  impact 
on  that  firm  considering  the  small 
average  annual  value  of  those  seven 
items  in  relation  to  that  firm's  total 
annual  sales,  that  firm's  success  in 
competing  in  the  Government  market  for 
similar  items,  and  that  more  than  95%  of 
the  Government's  $8,000,000  maricet  for 
medals,  decorations  and  insignia  in 
Stock  Class  8455  would  continue  to  be 
available  for  competitive  bidding  by  that 
firm. 

Regarding  the  contention  by  the 
second  contractor  that  the  addition 
would  cause  severe  impact  on  his  firm, 
that  firm  reported  that  it  had  received 
an  award  for  one  of  the  seven  items  in 
the  amount  of  $108,907  in  FY  1982  which 
represented  14.8%  of  its  total  awards  of 
$737,385  in  that  year.  It  was  noted  that 
that  was  the  only  award  that  firm  had 
received  for  any  of  the  seven  items 
involved  in  the  two  and  one-half  years 
of  its  existence.  The  Defense  Personnel 
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Support  Center  ha*  aemred  the 
Coiamittee  staff  tfiat  there  are  no  plans 
to  procure  &e  seven  iteoM  during  FY 
1984.  Thus,  regardless  of  the 
Committee's  diadsion  on  adding  the 
seven  items  to  the  Procnrement  List,  the 
Rna  would  not  receive  an  award  {or  any 
of  the  items  in  either  fiscal  year  1863  or 
fiscal  year  1984  and  that,  a*  indicated 
above,  over  95%  of  the  Government's 
procurement  of  medals,  decorations  and 
insignia  wouM  also  continue  to  be 
available  for  con4>etitive  bidding  by  that 
firm.  On  this  basis,  the  Committee  has 
determined  that  the  addition  to  the 
Procuranent  List  of  the  seven  items  will 
not  cause  severe  economic  impact  on 
that  Arm. 

Both  contractors  stated  that  they  have 
subcontracted  a  portion  of  the 
production  of  medal  and  medal  sets  to 
handicapped  agencies,  including  die 
workshop  which  has  pn^Kieed  the 
addition  of  the  items  to  the  Procurement 
List  The  data  provided  to  the 
Committee  by  the  agencies  who  have 
received  the  subcontracts  addresses  the 
total  number  of  persons  who  have  been 
employed  on  subcontract  work  for  those 
contractors  for  the  total  quantities  of 
medals,  decorations,  and  insignia  that 
they  are  producing  for  the  Government, 
rather  than  the  number  of  handicapped 
persons  who  have  been  involved  with 
the  seven  items  being  considered  for 
addition  to  the  Procurement  List  As 
indicated  in  the  letters  submitted,  the 
balk  of  the  work  being  performed  by 
those  workshops  claiming  impact 
involves  primarily  assembly  and 
packaging.  One  commenter  pointed  out 
that  this  required  about  5%  of  the  total 
labor  used  to  produce  a  medal  or  medal 
set  Thus,  the  amount  of  subcontracted 
labor  performed  by  handicapped  on  the 
seven  items  re|H«sents  a  very  small 
portion  of  the  total  work  required  in 
producing  those  items  and  only  a 
fraction  of  the  total  work  subcontracted 
to  diose  handicapped  agencies  by  the 
two  contractors.  As  with  any  cfHitract. 
the  extent  of  subcontracting,  if  any,  and 
to  whidi  source,  is  solely  the 
prerogative  of  the  prime  contractor. 
Thus,  there  is  no  assurance  that  the 
workshop  which  has  proposed  to  add 
these  items  to  the  Procurement  List 
would  continue  to  receive  subcontracts 
from  the  current  contractors.  On  the 
other  hand,  if  the  medal  and  medal  sets 
are  added  to  the  Procurement  List,  that 
workshop's  severely  handicapped 
workers  will  perform  the  bulk  of  the 
worii  required  to  produce  the  seven 
itenas  writh  the  result  that  many  more 
severely  handicapped  workers  will  be 
provided  meaningful  and  consistent 
empIoymeoL 


Another  comment  was  made  that  tiie 
addition  of  the  medal  and  medal  sets  to 
the  Procurement  List  will  result  in  higher 
prices  to  the  Government  for  these 
items.  The  Committee's  statute.  Pub.  L. 
92-28.  requires  the  Committee  to 
establish  "fair  market  prices"  for  each 
commodity  and  service  on  the 
Procurement  List  Under  the 
Committee's  pricing  policy  implementing 
the  statute,  the  fair  market  prices  for 
items  whidi  have  been  procured 
competitively  are  determined  using  the 
median  of  the  bids  submitted  on  the 
most  recent  competitive  procurement,  or 
the  award  price  based  on  that 
procurement  increased  by  5%, 
whichever  is  greater.  The  proposed 
prices  for  the  medal  and  medal  sets 
were  determined  in  accordance  with  the 
Committee's  pricing  policy  and  are 
consistent  with  the  provisions  of  Pub.  L 
92-28.  In  fulfilling  its  routine 
administrative  responsibilities,  the 
Committee  staff  has  reviewed  the 
workshop's  costing  data,  which  were 
supported  by  multiple  quotations  from 
known  suppUers  for  the  major 
components  involved,  and  has  verified 
that  the  wcH-kshop  could  produce  the 
seven  items  at  the  proposed  fair  market 
prices. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
4e-48c.  85  Stat.  77  and,  as  discussed 
above,  meet  the  definition  of  suitability 
contained  in  41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  'The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  procured  by  the 
Government 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1964: 

Medal 

6465-00-281-4501  (Good  Conduct. 
Marine  Corps) 

Medal  Set 

6455-00-082-6528  (Good  Conduct.  Air 

Force] 
6455-00-^68-6761  (Good  Condbct 

Army) 
6465-00-260-5783  (Wooaen's  Army 

Coipa) 


6455-0D-2a»-6763  (Amy  of  OccupatioB. 

World  War  U) 
8455-00-2e9-{^64  (Astatk>Padfic 

Campaign) 
6455-00-260-6782  (World  War  D 

Victory) 
CW.  Flelckw. 
Executive  Director. 
[FR  Doc.  ae-ieeiO  Filed  7-2Z-M:  »46  aa) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
RehabWtsttve  Servtoee 

Training  Personnei  for  the  Education 
of  Iho  Handle  appedtGfawtaA»allali1y 
and  Closing  Dates  for  AppHcattona 

Correction 

In  FR  Doc  86-15750,  beginning  on 
page  25388,  in  the  issue  of  Monday,  July 
14, 1986,  make  the  following  correction: 

On  page  25386,  first  column,  in  the 
table  under  the  "Closing  date"  heading, 
fourth  line.  "Do."  should  read  "10-31- 
86". 
BiujNO  oooe  na6-«i-ii 


DEPARTMENT  OF  ENERGY 

National  Pvtroleuin  CouncM,  Hlatorlcal 
Factors  Taek  Group;  Meeting 

Notice  is  hereby  given  that  the 
Historical  Factors  Task  Group  will  meet 
in  July  1986.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  (A 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natuiral  gas 
industries.  The  Historical  Factors  Task 
Group  is  responsible  for  the 
identification  and  analysis  of  events, 
governmental  policies,  and  actions 
(federal,  state,  and  local),  and  the 
reactions  of  the  oil  and  gas  industries  to 
such  events,  policies,  and  actions  (i.e.. 
the  "factors")  that  affect  the  supply  of 
and  demand  for  oil  and  gas  in  the  U.S. 
since  tiie  end  of  World  War  n. 

The  Historical  Factors  Task  Group 
will  hold  iU  fifth  meeting  on  Tuesday. 
July  20. 1066,  starting  at  9i00  a.m.,  in  the 
Conference  Room  of  the  National 
Petroleum  Council.  1625  K  Street.  NW., 
Washington.  DC 

The  tentative  agenda  for  the 
Histwical  Factors  Tuk  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chaiiman 
and  Government  Cochairmwn. 

Z  discussion  of  the  factors  affecting 
petroleum  supply  and  demand. 


3.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Historical  Factors  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Historical  Factors  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Ms.  Pat 
Dickinson,  Office  of  Advanced  Fuels. 
Technology,  Extraction  and 
Environmental  Controls,  Fossil  Energy, 
301/353-2430,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  ^e 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  DC,  between  the 
hours  of  9:00  a.m.,  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  DC  on  July  16, 1986. 
Donald  L.  Bauer, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
(FR  Doc.  86-16586  Filed  7-22-86;  8:45  am] 
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Economic  Regulatory  Administration 

Proposed  Consent  Order  With  Calumet 
Industries,  Inc. 

agency:  Economic  Regidatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  comment 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Calumet  Industries, 
Inc.  (Calumet],  including  Calumet 
subsidiaries,  concerning  the  firm's 
compliance  with  DOE  petroleum 
regulations  and  provides  an  opportunity 
for  public  comment  on  the  terms  and 
conditions  of  the  proposed  Consent 
Order. 

DATE:  Comments  by:  August  22, 1986. 
ADORESS:  Comments  should  be 
addressed  to:  Calumet  Consent  Order 
Comments,  RG-44,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  Sulton,  Associate  Solicitor. 
Economic  Regulatory  Administration, 
RG-44.  U.S.  Department  of  Energy. 


Washington,  DC  20585.  Copies  of  the 
Consent  Order  may  be  obtained  free  of 
charge  by  writing  or  calling  this  office 
(202/252-5797). 

SUPPLEMENTARY  INFORMATION:  On  May 
15, 1986,  the  ERA  executed  a  proposed 
Consent  Order  with  Calumet  Industries, 
Inc.,  a  Delaware  corporation  with 
headquarters  in  Illinois,  requiring 
payment  of  $800,000.  Under  10  CFR 
205.199](b),  a  proposed  Consent  Order 
which  involves  the  sum  of  $500,000  or 
more,  excluding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
days  after  publication  of  a  notice  in  the 
Federal  Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order,  or 
issue  the  Consent  Order  as  signed. 

L  Background 

Through  its  wholly  owned  subsidiary, 
Calumet  Refining  Company,  Calumet 
was  a  refiner  subject  to  the  DOE 
petroleum  price  and  allocation 
regulations.  DOE  conducted  an  audit  to 
determine  Calumet's  compliance  with 
DOE  petroleum  regulations  for  the 
period  August  19, 1973  through  January 
27. 1981.  As  a  result  of  this  audit 
disputes  arose  between  Calumet  and 
DOE  concerning  Calumet's  compliance 
with  the  Entitlements  Program  with 
respect  to  a  processing  agreement  to 
which  Caliunet  was  a  party.  A  Notice  of 
Probable  Violation  (NOPV)  was  issued 
to  Calumet  on  December  24, 1980  (Case 
Number  NOOS90139).  The  NOPV 
charged  Calumet  with  improper 
reporting  on  its  Refiners  Monthly 
Reports  in  violation  of  10  CFR  211-67(a), 
(e)  and  (j);  with  engaging  in  conduct 
which  circumvented  and  contravened 
the  Entitlements  Program  in  violation  of 
10  CFR  205.202;  and  with  altering  its 
normal  business  practices  in  violation  of 
10  CFR  210.e2(a).  The  amount  of 
violation  was  $755,323  (with  interest 
tiirough  March  1986  of  $1,177,232].  On 
March  2, 1981,  Calumet  responded 
stating  numerous  objections  to  the 
NOPV.  Botii  DOE  and  Calumet  believe 
that  their  positions  on  the  issues  raised 
in  the  NOPV  are  meritorious  and  would 
prevail  in  litigation. 

The  only  other  issue  raised  in  the 
audit  concerned  sales  of  United  States 
Geological  Survey  (USGS)  crude  oil  by 
Calumet  While  such  sales  were 
prohibited  under  the  sales  contract  with 
USGS,  it  appears  these  sales  were  not  in 
violation  of  DOE  regulations. 


The  matters  set  forth  above  represent 
all  the  outstanding  issues  regarding 
Calumet's  compliance  with  DOE 
petroleum  regulations. 

In  light  of  the  expense,  time  and 
uncertainties  of  litigation,  ERA  finds  the 
payment  of  $800,000  to  be  a  satisfactory 
compromise  for  the  resolution  of  all 
issues  concerning  Calumet's  compliance 
with  DOE  price  and  allocation 
regulations. 

n.  Temu  and  Cmiditions  of  the  Consent 
Order 

The  proposed  Consent  Order  has  been 
entered  into  in  order  to  resolve  all  civil 
and  administrative  disputes,  claims,  and 
causes  of  action  by  DOE  relating  to 
Calumet's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  during  the  period  August  19. 
1973  through  January  27, 1981.  Although 
Calumet  contends  that  in  all  respects  it 
correctiy  construed  and  applied  the 
applicable  regulations,  Calumet  has 
entered  into  the  proposed  Consent 
Order  to  avoid  the  expense  of  litigation 
and  the  disruption  of  business.  DOE 
believes  that  the  proposed  Consent 
Order  is  in  the  pubUc  interest  and 
provides  a  satisfactory  resolution  of  the 
issues  raised  by  the  audit 

Under  the  terms  of  the  Consent  Order. 
Calumet  will  pay  the  sum  of  $800,000  as 
follows: 

1.  $400,000  within  ten  days  of  the 
effective  date  of  the  Consent  Order 

2.  $200,000  together  with  interest  on 
the  first  anniversary  date  of  the  effective 
date  of  the  Consent  Order, 

3.  $200,000  together  with  interest  on 
the  second  anniversary  date  of  the 
effective  date  of  the  Consent  Orden 

4.  Interest  shall  accrue  on  any 
outstanding  balance  at  the  annual  rate 
of  9.50%,  compounded  quarterly  until  all 
payments  required  by  the  Consent 
Order  are  paid;  and 

5.  Calumet  may  prepay  all  or  any 
portion  of  the  outstanding  balance 
without  penatiy,  provided  that  each 
payment  includes  interest  calculated 
through  the  date  of  such  payment 

The  payment  will  be  deposited  in  a 
suitable  account  for  appropriate 
disposition  by  DOE. 

m.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  the  proposed 
Consent  Order  to  the  address  given 
above.  The  ERA  will  consider  all 
comments  it  receives  by  4:30  p.m.,  local 
time,  on  the  30th  day  after  the  date  of 
publication  of  this  notice.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
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must  be  identified  at  such  in  accordance 
with  the  procedures  is  10  CFR  205.9(0. 

Issued  in  Wasliington.  DC  on  the  8tli  day 
ofjuly.  19M. 
CulA-ComUo. 
Solicitor. 

IFR  Doc  88-185«7  Pfled  7-22-88:  8:45  am) 
HUMa  COK  Mn-«i-« 

Ftoial  Consent  Order  With  Mountain 
Fuel  Supply  Ca  and  Wexpro  Co. 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Final  action  on  proposed 
consent  order 

summary:  The  Economic  Regulatory 
Adadnistration  (ERA)  has  determined 
that  a  proposed  Consent  Order  between 
the  Department  of  Energy  (DOE)  and 
Mountain  Fuel  Supply  Co.  (Moontain 
Fuel)  and  Wexpro  Co.  (Wexpro)  shall  be 
made  a  final  order  of  the  DOE.  The 
Consent  Order  resolves  issues  of 
compliance  by  Mountain  Fuel  and 
Wexpro  with  the  federal  petroleum  price 
and  allocation  regulations  concerning 
the  production  and  sale  of  crude  oil  for 
the  period  January  1, 1975  through 
December  31, 1980.  Mountain  Fuel  and 
Wexpro  have  agreed  to  pay  a  total  of 
$000^)00,  inclusive  of  interest.  On 
January  31, 1986,  these  monies  were 
deposited  into  an  escrow  account 
established  by  the  Firms  on  behalf  of  the 
DOE.  Upon  the  effective  date  of  this 
Consent  Order,  or  as  soon  thereafter  as 
the  seouities  in  the  escrow  account 
mature,  the  monies  deposited  in  this 
accoont.  plus  all  interest  accrued  since 
January  31, 1986,  shall  be  transferred  to 
DOE.  DOE  will  deposit  these  funds  in  a 
suitable  account  for  appropriate 
disposition.  The  decision  to  make  the 
Mountain  Fuel  and  Wexpro  Consent 
Order  final  was  made  after  a  review  of 
all  written  comments  received. 
FOR  niRTMCR  INFORMATION  CONTACR 
Francine  E  Pinto,  Office  of  the  Solicitor 
(RG-43),  Economic  Regulatory 
Administration,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20685, 
(202)  252-4102. 

tUPFLEMEMTARY  INFORMATION: 
L  Introduction 
n.  Comments  Received 
m.  Decision 

L  IntToductioa 

On  May  15, 1986  ERA  iMued  a  notice 
announcing  a  proposed  consent  order 
between  DOE  and  Mountain  Fuel  and 
Wexpro  which  woald  resolve  matters 
relating  to  con4iliance  by  the  finna  with 
the  federal  petroleum  price  and 
allocation  regulations  for  the  period 


January  1, 1975  through  December  31. 
1960.  (51  FR 17793,  May  15, 1986).  The 
proposed  consent  order  requires 
Mountain  Fuel  and  Wexpro  to  pay  all  of 
the  monies  deposited  in  the  escrow 
account  established  by  the  firms  on 
behalf  of  DOE  plus  all  interest  accrued 
since  January  31, 1986.  upon  the 
effective  date  of  this  Consent  Order  or 
as  soon  thereafter  as  the  securities  in 
the  escrow  account  mature.  The  notice 
solicited  written  comments  &t)m  the 
pubKc  relating  to  the  terms  and 
conditions  of  the  settlement 

n.  Comments  Received 

ERA  received  two  commenta,  which 
addieaaed  the  question  of  the  ultimate 
disposition  of  the  fande  to  be  paid  by 
Mountain  Fuel  and  Wexpro  pursuant  to 
the  settlement  but  which  did  not 
question  the  basis  of  the  settlement  or 
the  adequacy  of  the  settlement  amount, 
lliese  comments  were  submitted  by  the 
Controller  of  the  State  of  California,  and 
by  the  Attorneys  General  of  the  States 
of  Arkansas,  Delaware,  Iowa.  Louisiana, 
North  Dakota,  Rhode  Island.  Utah  and 
West  Virginia. 

The  two  comments  although 
formulated  differently  fit)m  one  another 
and  differing  in  the  nature  and  amount 
of  supporting  analysis  are  devoted  to 
establishing  the  proposition  that  monies 
received  under  the  Mountain  Fuel/ 
Wexpro  Consent  Order  should  be 
distributed  to  State  governments  and 
should  not  be  deposited  in  the  U.S. 
Treasury.  Hie  Attorneys  General  stated 
that  the  States  should  receive  any  funds 
remaining  after  distribution  to 
identifiaUe  injured  parties.  The 
Controller  of  California,  while 
supportive  of  the  use  of  the  special 
refund  procedures  in  Subpart  V,  takes 
the  position  that  the  refund  monies 
should  be  distributed  to  ultimate 
consumers  throu^  the  states  to  be 
expended  in  energy  programs  designed 
to  benefit  the  public. 

The  Consent  Order  contains  no 
substantive  determination  as  to  the 
disposition  of  the  funds  paid  under  the 
Consent  Order,  but  does  state  that  ERA 
will  petition  the  Office  of  Hearing,  and 
Appeals  to  implement  special  refund 
procedures  pursuant  to  10  CFR  Part  206 
Subpart  V  to  distribute  the  funds.  Such  a 
proceeding  will  identify  the  appropriate 
recipients  of  Uie  Consent  Order  monies, 
and  include  a  determination  as  to 
whether  and  to  what  extent  particular 
persons  have  been  injured  by  the 
alleged  overcharges  by  Mountain  Fud 
and  Wexpro.  Thus,  the  comments  by  the 
States  conceming  distribution  of  the 
funds  to  be  paid  by  Moantafai  Fael  and 
Wexpro  are  at  best  premature  at  diis 
time. 


For  the  foregoing  reasons,  and  for  the 
reasons  set  forth  in  the  notice  of  the 
proposed  Consent  Order,  ERA  has 
decided  to  finahze  the  Consent  Order 
with  Mountain  Fuel  and  Wexpro. 

m.  Decision 

By  this  Notice,  and  pursuant  to  10  CFR 
205.199J,  the  proposed  Consent  Order 
between  Mountain  Fuel  and  Wexpro 
and  DOE  shall  become  as  final  order  of 
the  DOE.  DOE  will  issue  a  notice  to 
Mountain  Fuel  and  Wexpro  of  the 
agency's  decision  to  make  the  Consent 
Order  final  and  the  Consent  Order  shall 
become  final  upon  deUvery  of  that 
notice. 

IsMied  in  Washington.  DC  on  )u)y  la  1988. 
Call  A.  Cocrallo. 
Solicitor,  Economic  Regulatory 
Administration. 

[FR  Doc.  86-16520  Filed  7-22-885  9M  amj 
BMJJwa  coot  iwo  ot  M 


Wostom  ATM  ^oww  Administration 

Intent  To  Prepare  an  Environmental 
AsMMRMfit  and  Conduct  Scoping 
Meetings;  Craig-Bonanza  345-KV 
Tranamlsalon  Une  Proiect,  Colorado 
and  Utah 

AOENCY:  Department  of  Energy.  Western 
Area  Power  Administration. 

action:  Notice  of  intent  to  prepare  an 
environmental  assessment  and  conduct 
scoping  meetings  regarding  the  Craig- 
Bonanza  345-kilovolt  (kV)  Transmission 
Line  Project  Colorado  and  Utah. 

summary:  Notice  is  hereby  given  that  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  the  Department  of  Energy 
(DOE),  Western  Area  Power 
Administration  (Western),  intends  to 
begin  preparation  of  an  environmental 
assessment  (EA)  to  evaluate  the 
environmental  effects  of  the  proposed 
construction,  operation,  and 
maintentmce  of  a  345-kV  transmission 
line  between  the  Craig  Switchyard  near 
Craig.  Colorado,  and  the  Bonanza 
Switchyard  near  Bonanza  in  eastern 
Utah,  a  distance  of  approximately  105 
miles.  The  project  is  known  as  the  Craig- 
Bonanza  235-kV  Transmission  Line 
Project  (Project)  and  will  be  located  in 
the  counties  of  Moffat  and  Rio  Blanco  in 
Colorado  cmd  Uintah  in  Utah,  bi  order  to 
satisfy  power  requirements  of  Western 
and  other  utilities  and  minimize  the 
number  of  similar  transmission  lines  to 
be  bidlt  in  the  region.  Western  proposes 
to  participete  jointly  in  tlie  Project  with 
other  utilities.  Westen  will  coadact 
scoping  Bseetings  to  infmrn  the  agSDdes 
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and  public  of  the  Project  and  to  solicit 
comments  that  will  assist  in  identifying 
the  scope  of  issues  and  concerns  to  be 
addressed  during  the  environmental 
studies  for  the  EA.  The  public  scoping 
meetings  will  be  held  in  Vernal,  Utah; 
Rangely  and  Craig,  Colorado,  in  August 
1986. 

Background  Information 

Western,  along  with  other 
participants,  proposes  to  construct 
operate,  and  maintain  a  345-kV 
transmission  line  between  Craig 
Switchyard  near  Craig,  Colorado,  and 
Bonanza  Switchyard  near  Bonanza  in 
eastern  Utah,  a  distance  of 
approximately  105  miles.  The  results  of 
preliminary  engineering  studies, 
conducted  by  Western  and  the  other 
interested  utilities,  indicated  that  a 
transmission  line  between  Craig  and 
Bonanza  would  best  serve  the  needs  of 
Western  and  the  other  participating 
utilities.  Joint  participation  will  allow  for 
satisfying  power  requirements  of  the 
participants  and  minimizing  the  number 
of  similar  transmission  lines  to  be  built 
in  the  region.  Western  is  currendy 
discussing  an  agreement  with  Matte 
River  Power  Authority,  Tri-State 
Generation  and  Transmission 
Association,  Inc  Deseret  Generation 
and  Transmission  Cooperative,  Utah 
Associated  Municipal  Power  Systems, 
Utah  Municipal  Power  Agency,  and 
Pacific  Power  and  Light  Company.  Other 
utilities  may  possibly  become  involved. 
Western  will  have  the  lead  role  for 
Project  development  and  management 
including  environmental  work  and 
construction  of  Inject  facilities.  The 
Bureau  of  Land  Management  will 
participate  in  the  Project  as  a 
cooperating  Federal  agency. 

llie  primary  purposes  for  the 
construction  of  a  new  transmission  line 
in  the  region  are: 

1.  To  provide  more  stability  to  the 
existing  system; 

2.  To  alleviate  "bottienedks**  of  east- 
west  power  flow  presently  experienced 
on  the  existing  low-voltage  (138-kV) 
transmission  lines; 

3.  To  provide  a  high-voltage 
connection  to  dehver  reserve  power 
between  northeastern  Utah  and  the 
Inland  Power  Pool; 

4.  To  assure  that  Western  can  meet  its 
present  and  increasing  contractual 
obligations  to  its  customers;  and 

5.  To  provide  an  opportunity  for  the 
other  participating  utilities  in  die  region 
to  meet  their  current  and  forecasted 
load  obligations. 

The  object  of  the  environmental 
studies  is  to  comprehensively  study  and 
assess  the  effects  on  the  natural,  human, 
and  cultural  environnients  diat  could  be 


caused  by  the  construction,  operation, 
and  maintenance  of  the  proposed 
transmission  line  and  terminal  facilities. 
The  environmental  studies  will  consider 
air,  earth,  biological,  and  cultural 
resources;  land  uses;  visual  aesthetics; 
socioeconomics;  and  electrical  effects. 
Alternatives  that  will  be  addressed  in 
the  EA  include:  no  action;  energy 
conservation;  and  system,  design, 
construction,  and  location  alternatives. 
Completion  of  the  EA  is  tentatively 
scheduled  for  May  of  1987.  The  results 
of  the  studies  will  dictate  whedier  or  not 
an  environmental  impact  statement 
(ElS)  will  be  required.  If  an  EIS  is 
required,  the  comprehensive 
environmental  studies  will  have  been 
completed  in  sufficient  detail  to  support 
the  completion  of  an  EIS. 

Integral  to  the  environmental  process 
is  the  active  solicitation  of  comments 
from  various  Federal,  State,  county,  and 
local  agencies,  and  interested 
organizations  and  individuals  by  means 
of  a  comprehensive  public  involvement 
program.  The  intent  of  the  public 
involvement  program  is  to  assure  that 
the  most  accurate  and  current 
environmental  information  and  public 
opinion  are  incorporated  into  planning 
and  decisionmaking.  As  the  initial 
opportunity  to  comment  on  the  Project, 
Western  will  conduct  public  scoping 
meetings  to  identify  the  scope  of  the 
issues  and  concerns  to  be  addressed  in 
UieEA. 

Interested  parties  are  encoiuraged  to 
attend  the  meetings  scheduled  on  the 
date  and  locations  listed  below: 

1.  August  12, 1968. 7:30  p.m. — ^Bureau  of 
Land  Management  Vernal  District 
Office,  170  South  500  East  Vernal.  UT 

2.  August  13, 1986,  7:30  p.m. — ^Municipal 
Building,  Council  Chambers,  209  East 
Main  Sti-eet,  Rangely,  CO 

3.  August  14, 1986,  7:30  p.m.— Moffat 
Counfy  Courthouse,  221  West  Victory 
Way,  Craig,  CO 

All  interested  agencies,  organizations, 
and  individuals  are  invited  to  submit 
questions,  comments,  and  suggestions 
regarding  the  scope  of  the  Project  to  the 
address  provided  below.  Also,  those 
interested  in  receiving  information  over 
the  course  of  the  Project  should  send 
names  and  addresses  to  be  included  on 
the  Project  mailing  list  Notices  of  other 
opportunities  to  comment  during  the 
environmental  studies  for  die  Project 
will  be  published. 

If,  following  die  completion  of  the  EA. 
the  decision  is  to  proceed  with  an  EIS, 
the  public  involvement  program 
includhig  the  public  scoping  meetings 
will  become  a  part  of  the  process  for  the 
EIS.  ff  the  decision  concludes  that  the 
EA  has  satisfectorily  considered  all 


issues  and  concerns,  the  decision  will  be 
documented  in  a  finding  of  no 
significant  impact. 

ADORESS:  send  questions,  comments, 
and  suggestions  to:  Mr.  Lloyd  Greiner. 
Area  Manager,  Western  Area  Power 
Administration,  Salt  Lake  Cify  Area 
Officer.  P.O.  Box  11606,  Salt  Lake  City, 
UT  84147,  (801)  524-6372. 

Issued  at  GoMen.  CO.  July  14. 1986. 
William  R  Clagett 
Administrator. 

(FR  Doc  86-16588  Filed  7-22-86;  8:45  amJ 
BnjJNQ  CODE  •isfr.ei-e 


ENVIRONMENTAL  PROTECTION 
AGENCY 

ISAB-FRL-30S4-4] 

Science  Advisory  Board,  Nationai 
Dioxln  Study  Review  Subcommittee; 
Open  Meeting— August  11-12, 1968 

Under  Pub.  L  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Science 
Advisory  Board's  National  Dioxin  Study 
Review  Subcommittee  on  August  11-12, 
1988  at  the  U.S.  Environmental 
Protection  Agency,  401 M  Sheet  SW.. 
Washington,  DC  2046a  Room  No.  3  of 
the  North  EPA  Conference  Center.  The 
meeting  will  begin  at  9UX)  a.m.  on  August 
11  and  will  adjourn  at  approximately 
3:00  p.m.  on  August  12, 198& 

The  purpose  of  the  meeting  is  to 
enable  the  Subcommittee  to  discuss  and 
evaluate  the  validity  of  the  scientific 
assumptions  and  conclusions  of  EPA's 
National  Dioxin  Study. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend. 
obtain  information,  or  submit  written 
comments  should  contact  Dr.  Terry  F. 
Yosie,  Director,  Science  Advisory  Board 
or  Mrs.  Joanna  Foellmer  located  at  401 
M  Sti-eet  SW..  Washington,  £)C  20460  or 
call  (202)  382-4126  by  dose  of  business 
August  4, 1986. 

Dated  July  10, 198& 
Terry  F.  Yosie, 

Director,  Science  Advisory  Board. 
[FR  Doc.  86-18534  Filed  7-22-86: 8:45  am) 

BILUNQ  COOC  6S60-60-M 


[PF-461  (FRL-3052-5)] 

Pesticide  Tolerance  for  Aluminum  Tils 
(0-Ethyl  Ptiosphonate);  Rtione- 
Poulenc,  Inc. 

agency:  Environmental  Itetection 
Agency  (EPA). 

action:  Notice. 


BEST  COPY  AVAILABLE 
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summary:  Rhone-Poulenc  Inc.  has 
submitted  a  pesticide  petition  to  EPA 
proposing  the  establishment  of  a 
tolerance  for  residues  of  the  fungicide 
aluminum  tris  (O-ethyl  phosphonate)  in 
or  on  avocados  with  a  maximum 
permissible  level  of  10.0  parts  per 
million  (ppm). 

AOORSSS:  By  mail,  submit  written 
comments  to:  PYogram  Management  and 
Support  Division  (TS-767C).  Attn: 
Product  Manager  (21),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401 M  St.  SW., 
Washington.  DC  20460. 

In  person,  deliver  comments  to:  Rm. 
227,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Written  comments  should  be 
identified  by  the  document  control 
number  [PF-4ei  |  and  the  petition 
number.  Written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division 
offlce  at  the  address  provided  above 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays. 

FOR  PURTMER  INFORMATION  CONTACT: 

By  mail:  Henry  M.  Jacoby.  Product 
Manager  (PM)  21,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Progrqims, 
401  M  St.,  SW.,  Washington  DC  20460. 

Office  location  and  telephone  number 
Rm.  229,  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA,  (703-557-1900). 
8UPPLCMENTARY  INFORMATION:  Rhone- 

Poulenc,  Inc.,  Agrochemical  Division. 
P.O.  Box  125,  Monmouth  Junction.  NJ 
08852,  has  submitted  pesticide  petition 
6F3420  to  EPA  proposing  the 
establishment  of  a  tolerance  for  residues 
of  the  fungicide  alimiinum  tris  (Oethyl 
phosphonate)  in  or  on  the  raw 
agricultural  commodity  avocados  with  a 
tolerance  limitation  of  10.0  ppm. 

The  proposed  analytical  method  for 
determining  residues  is  gas-Uquid 
chromatography  using  a  flame 
photometric  detector. 

(Authority:  21  U.S.C.  346a.) 

Dated:  July  12. 1966. 
lamas  W.  Akennan, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 
(PR  Doc.  86-16395  Filed  7-22-66;  8:45  am] 
MLIMQ  COOC  MM-«MI 


FEDERAL  MARITIME  COMMISSION 
AQreeniente  FNed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreements  pursuant  to 
section  5  of  the  Shipping  Act  of  1884. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
f4W.,  Room  10325.  Interested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-004121-002. 

Title:  Tampa  Terminal  Agreement 

Parties: 

Tampa  Port  Authority  Garrison 
Terminal,  Inc.  Trans-Florida 
Warehouse  Corporation 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  by  (1) 
deleting  11.393  acres  of  bare  land  from 
the  lease;  (2)  reducing  annual  rent 
proportionately;  and  (3)  terminating  a 
25-year  option  provision.  The  parties 
have  requested  a  shortened  review 
period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  18. 1986. 
Joseph  C  Polking. 
Secretary. 

(PR  Doc.  86-16570  Filed  7-22-66;  8:45  am] 
BUXHM  COOC  •790-01-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forme  Under  Review 

July  17. 1966 

Background 

On  June  15. 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9.  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  t>e  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instnunent(s]  will  be 
placed  into  OMB's  pubUc  docket  files. 
Tlie  following  forms,  which  are  being 
handled  under  this  delegated  authority. 


have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATtS:  Comments  must  be  received 
within  fifteen  working  days  of  the  date 
of  publication  in  the  Federal  Register. 
ADDRCSSCS:  Comments,  which  should 
refer  to  the  OMB  Docket  number  (or 
Agency  form  number  in  the  case  of  a 
new  iiiformation  collection  that  has  not 
yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  William  W. 
Wiles,  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System.  20th  and  C 
Streets  NW.,  Washington,  DC  20551,  or 
delivered  to  room  B-2223  between  8.45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  S  261.6(a)  of  the  Board's 
Rules  Regarding  Availabihty  of 
Information,  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Neal,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Room  3208. 
Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below. 

Federal  Reserve  Board  Clearance 
Officer— Nancy  Steele — ^Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551  (202- 
452-3822). 

Proposal  to  approve  under  OMB 
delated  authority  the  extension  with 
revision  of  the  following  report: 

1.  Report  title:  Weekly  Report  of 
Foreign  Branch  Liabilities  to,  and 
Custody  Holdings  for,  U.S.  Addressees. 

Agency  form  number  FR  2077 
OMB  Docket  number  7100-0176 
Frequency:  Weekly 
Reporters:  Foreign  branches  of  U.S. 

banks 
Small  businesses  are  not  affected. 

General  description  or  report  This 
information  collection  is  voluntary  [12 
U.S.C  I  248(a)(2)J  and  is  given 
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confidential  treatment  [5  U.S.C. 
S  552(b)(4)l. 

This  report  collects  weekly  data  from 
a  sample  of  foreign  branches  of  U.S. 
banks  on  certain  types  of  dollar- 
denominated  time  deposits  and 
certificates  of  deposit.  These  data  are 
essential  in  calculating  the  money 
aggregate  M3.  The  proposed  revision 
would  involve  a  substantial  reduction  in 
the  reporting  panel 

Board  of  GovemorB  of  the  Federal  Reserve 
System,  July  17. 1966. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  86-16495  Filed  7-22-86;  6:45  am] 
BHJUNa  COOE  nio-oi-H 


Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  May  20, 
1986 

In  accordance  with  {  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  meeting 
held  on  May  20. 1986.^  The  directive 
was  issued  to  the  Federal  Reserve  Bank 
of  New  York  as  follows: 

The  information  reviewed  at  this  meeting 
indicates  a  mixed  pattern  of  developments 
but  suggests  on  balance  that  economic 
activity  is  expanding  at  a  relatively  modest 
pace  in  the  current  quarter.  Total  nonfarm 
payroll  employment  increased  moderately 
further  in  April  following  a  considerable  rise 
in  the  first  quarter  but  employment  in 
manufacturing  fell  for  the  third  consecutive 
month.  The  civilian  unemployment  rate  edged 
down  to  7.1  percent.  Industrial  production 
and  total  retail  sales  turned  up  in  April 
following  earlier  declines,  while  housing 
starts  rose  somewhat  further  from  a 
relatively  high  level.  Weakness  in  the  energy 
sector  has  contributed  to  a  slowing  of 
business  capital  spending.  The  merchandise 
trade  deficit  appears  to  have  decreased 
somewhat  in  the  first  quarter,  as  the  volume 
and  average  price  of  oil  imports  fell.  Largely 
reflecting  declines  in  energy  prices,  consumer 
prices  have  declined  somewhat  since  late 
1966  and  producer  prices  have  fallen 
sulMtantially. 

In  April  Ml  continued  to  grow  at  a  rapid 
pace,  leaving  this  aggregate  above  the  upper 
end  of  its  range  for  the  year.  Growth  of  the 
broader  aggregates,  especially  of  M2, 
Strengthened  considerably  in  April,  bringing 
M2  into  tlie  lower  part  of  its  long-run  range 
and  M3  sUghtiy  above  the  midpoint  of  its 
range  for  1966.  Most  short-term  interest  rates 
iiave  declined  on  l>alance  since  the  April  1 
meeting  of  the  Committee,  while  long-range 
rates  are  somewhat  higher.  On  April  18,  the 


■  TIm  Raoord  of  policy  actioiw  of  the  CommlttM 
for  dM  MMtlag  of  May  aa  198S.  is  AM  as  part  of 
Um  otlgiiial  document  Copies  art  i»ill«M«  apaa 
nqoMt  to  tiw  Board  of  CovMnort  of  ika  Pedml 
Rasenre  System.  Washington.  DC  20651. 


Federal  Reserve  Board  approved  a  reduction 
in  the  discomit  rate  from  7  to  ev^  percent  The 
trade-wei^ted  value  of  the  dollar  against 
maior  foreign  currencies  lias  risen  somewhat 
recently  but  on  balance  the  dollar  has 
declined  further  since  the  April  meeting, 
particulariy  against  the  )apanese  yen. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  rmancial  conditions  that  will 
foster  reasonable  price  stabihty  over  time, 
promote  growth  in  output  on  a  sustainable 
basis,  and  contribute  to  an  improved  pattern 
of  international  transactions.  In  furtherance 
of  these  objectives  the  Committee  agreed  at 
its  February  meeting  to  establish  the 
following  ranges  for  monetary  growth, 
measured  from  the  fourth  quarter  of  1985  to 
the  fourth  quarter  of  1986.  With  respect  to 
Ml,  the  Committee  recognized  that,  based  on 
the  experience  of  recent  year*,  the  behavior 
of  that  aggregate  was  subject  to  substantial 
imceriainties  in  relationship  to  economic 
activity  and  prices,  depending  among  other 
things  on  its  responsiveness  to  changes  in 
interest  rates.  It  agreed  that  an  appropriate 
target  range  under  existing  circumstances 
would  be  3  to  8  percent,  but  it  intends  to 
evaluate  movements  in  Ml  in  the  light  of  its 
consistency  with  the  other  monetary 
aggregates,  developments  in  tlte  ecomony 
and  financial  markets,  and  potential 
inflationary  pressures.  It  adopted  a  range  of  6 
to  9  percent  for  M2  and  B  to  9  percent  for  MS. 
The  associated  range  for  growth  in  total 
domestic  nonfinancial  debt  was  set  at  8  to  11 
percent  for  the  year  1986. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks  to 
maintain  the  existing  degree  of  pressure  on 
reserve  positions.  This  action  is  expected  to 
be  consistent  with  a  deceleration  in  money 
growth  over  the  balance  of  the  quarter. 
However,  in  view  of  the  rapid  growth  thus  far 
in  the  quarter  and  the  apparent  weakness  in 
velocity,  the  Committee  anticipates  faster 
growth  for  the  monetary  aggregates, 
particularly  Ml,  than  expected  at  the  last 
meeting.  M2  and  MS  are  expected  to  expand 
over  the  period  from  March  to  )une  at  annual 
rates  of  about  8  to  10  percent.  While  tiie 
behavior  of  Ml  continues  to  be  subject  to 
unusual  uncertainty,  growth  at  an  annual  rate 
of  about  12  to  14  percent  over  the  period  is 
now  anticipated.  If  the  anticipated  slowing  in 
monetary  growth  does  not  develop, 
somewhat  greater  reserve  restraint  would  be 
acceptable  in  the  context  of  a  pickup  in 
growth  of  the  economy,  taking  account  of 
conditions  in  domestic  and  international 
financial  markets  and  the  l>ehavior  of  the 
dollar  in  foreign  exchange  maricets. 
Somewhat  lesser  reserve  restraint  might  be 
acceptable  in  the  context  of  a  marked 
slowing  in  money  growth  and  pronounced 
sluggishness  in  economic  performance.  The 
Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager  for 
Domestic  Operations  that  reserve  conditions 
during  the  period  before  the  next  meeting  are 
likely  to  l>e  associated  with  a  federal  funds 
rate  persistently  outside  a  range  of  5  to  9 
percent 

Votes  for  this  action:  Messrs.  Voldcer, 
Corrigan.  AngeU.  Guffey.  Mrs.  Horn.  Mesan. 
Johnson,  Melxer.  Monis,  Rica,  and  Ms.  Seger. 
Vote  against  this  action:  Mr.  WalUch.  Absent 
and  not  voting:  None. 


By  order  of  the  Federal  Opea  Market 
Committee.  July  17. 19B6. 
Nonnand  Bernard. 

Assistant  Secretary,  Federal  Open  Market 
Committee 

[FR  Doc  86-16496  Filed  7-22-86;  8:45  am] 
BiuiMO  COOC  szw-ei-ai 


Bank  of  Virginia  Ca;  Application  lb 
Engage  de  novo  in  Pennisaibie 
Nonbanking  Acthritiea 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23[a)l]]  for  the  Board's  approval 
under  section  4(c)[8]  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8]  and  section  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
commence  or  to  engage  de  novo,  either 
directly  or  through  a  subsidiary,  in  a 
nonbanking  activity  that  is  listed  in 
S  225.25  of  Regulation  Y  as  closely 
related  to  bariking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resoim^es, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  tmsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  die 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  die 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  12, 1988. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond.  Virgina 
23281: 

1.  Bank  of  Virginia  Company, 
Richmond,  Virg^  to  engage  de  novo 
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through  its  subsidiary  Corporate 
Finance  Advisors,  Inc.,  Richmond, 
Virginia,  in  management  consulting  to 
depository  institutions,  including  the 
providing  of  advice  in  connection  with 
questions  related  to  structuring  and 
arranging  for  loan  syndication,  interest 
rate  "swap,"  interest  rate  "cap"  and 
similar  transactions,  advice  in 
connection  with  merger,  acquisition  and 
financing  transactions  for  financial 
institutions,  valuations  of  financial 
institutions,  and  the  rendering  of 
fairness  opinions  in  connection  with 
merger,  acquisition  and  similar 
transactions  for  financial  institutions 
pursuant  to  S  225.25(b)(ll)  of  the  Board's 
Regulation  Y. 

Boaid  of  Governors  of  the  Rsderal  Reserve 
System,  July  17,  1987. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-16536  Filed  7-22-86:  8:45  am] 

MUJNO  cow  tato-oi-M 


First  Union  Corp^  Acquisition  of 
Company  Engagsd  In  Psnnissibis 
Nonbanlcing  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23  (a)(20)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 


not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
feet  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  14, 
1986. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  )r..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  First  Union  Corporation,  Charlotte, 
North  Carolina;  to  acquire  Capitol 
Finance  Group,  Inc.,  Charlotte,  North 
Carolina,  and  thereby  engage  in  making 
direct  consumer  loans  to  individuals  and 
financing  of  insurance  premiums, 
primarily  on  automobile  liability  and 
collision  insurance,  through  independent 
insurance  agents,  engaging  in  leasing 
activities,  specializing  in  equipment 
leases  in  amounts  of  less  than  $25,000; 
engaging  in  the  purchasing  of  home 
improvement  sales  contracts,  and  also 
handling  some  conventional,  VA  and 
FHA  home  mortgage  loans  and 
brokering  of  real  estate  loans  in 
amounts  up  to  $100,000;  reinsuring  credit 
related  life,  accident  and  health 
insurance  which  is  sold  in  connection 
with  extensions  of  credit  by  affiliates 
pursuant  to  59  225.25(b)(1),  225.25(b)(5), 
and  225.25(b)(8)(i)  of  the  Board's 
Regulation  Y. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  July  17, 1986.     , 
laniM  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-16537  Filed  7-22-86:  8:45  amj 
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Ksystons  Financial,  inc.,  at  ai.; 
Fonnationa  of;  Acquisitions  by;  and 
Margars  of  Banit  Holding  Companlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
i  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  die 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  simunarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
15, 1986. 

A.  Federal  Reserve  Bank  of 
Philadel|diia.  (Thomas  K.  Desch,  Vice 
President)  100  North  eUi  Siieet. 
Philadelphia,  Peimsylvania,  19105: 

1.  Keystone  Financial  Inc.,  State 
College,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  of 
Pennsylvania  National  Financial  Corp., 
Harrisburg,  Pennsylvania,  and  thereby 
indirectiy  acquire  Pennsylvania 
National  Bank  and  Trust  Company, 
Pottsville.  Pennsylvania,  and  Hamburg 
Savings  and  Trust  Company,  Hamburg. 
Pennsylvania. 

Z.  Nicholson  Voting  Trust  Agreement, 
Forest  City.  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  53 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Nicholson.  Nicholson. 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street  Cleveland.  Ohio  44101: 

1.  Trustcorp.  Inc.,  Toledo,  Ohio;  to 
acquire  100  percent  of  the  voting  shares 
of  First  Bancshares  of  Huntington.  Inc.. 
Huntington.  Indiana,  and  thereby 
indirectiy  acquire  The  First  National 
Bank  in  Huntington,  Huntington. 
Indiana. 

C.  Federal  Reserve  Bank  of  SL  Loula, 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Sti^et,  St.  Louis,  Missouri  63166: 

1.  Whittington  Bancorp,  Inc.. 
Whittingtoa  Illinois;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shcu«s  of  State 
Bank  of  Whittington.  Whittington. 
Illinois. 

Board  at  Govemon  of  the  Bsderal  Reserve 
System,  July  17.  1987. 
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DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Diseaaa  Control 

Constant  Nolaa  Power  Spectrum: 
Auditory  Effacta;  Open  Meeting 

The  following  meetiing  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  Uie  Centers  for  Disease 
Control  (CDC)  and  %vill  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  August  2a  1986. 

Time:  9  a.m.^.4  p.m. 

Place:  Room  B-56.  Robert  A.  Taft 
Laboratories,  4676  Columbia  Parkway, 
Cincinnati,  Ohio  45226. 

Purpose:  To  review  and  dicusss  the 
scientific  merit  of  an  experimental 
investigation  designed  to  determine  the 
relative  hazard  to  the  auditory  system 
posed  by  impact  noise  and  continuous 
noise  with  the  same  power  spectrum. 
Viewpoints  and  suggestions  from 
industry,  organized  labor,  academia, 
other  government  agencies,  and  the 
public  are  invited. 

Additional  information  may  be 
obtained  from:  Derek  E.  Dunn,  Ph.D.. 
Division  of  Biomedical  and  Behavioral 
Science,  NIOSH,  CDC,  4676  ColKdibia 
Parkway,  Cincinnati,  Ohio  45226, 
Telephones:  FTS:  684-8281,  Commercial: 
(513)  533-8281. 

Dated:  July  6, 1988. 
Bvin  Hilyar, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control 
[FR  Doc.  86-16506  Filed  7-22-86;  8:45  am] 
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Food  and  Drug  Administration 
[Docket  Na  80F-0374] 

General  Fooda  Corp^  ¥nttidrawal  of 
Food  Additive  Petition 

AOCNCv:  Food  and  Drug  Administration. 
AcnoK  Notice. 


fames  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  86-16593  Filed  7-22-86;  8:45  am] 
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;  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  a 
petition  (FAP  9A3461)  proposing  that  the 
food  additive  regidations  be  amended  to 
provide  for  the  safe  use  of  polysorbate 
80  as  a  surfactant  and  wetting  agent  for 
natural  and  artificial  colors  intended  for 
use  in  food. 

FOR  FURTHCII  INFORMATION  CONTACT: 
Geraldine  E.  Harris,  Center  for  Food 
Safety  and  AppUed  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C 
Street  SW.  Washington,  DC  20204,  202- 
426-«463. 


•WPLdKNTARV  MPOIIMATION:  In  the 
Federal  Register  of  October  21, 1980  (45 
FR  60559),  FDA  published  a  notice  that  it 
had  filed  a  petition  (FAP  9A3461)  from 
General  Foods  Corp.,  250  North  Street 
White  Plains,  NY  10625,  tiiat  proposed  to 
amend  the  food  additive  regulations  to 
provide  for  the  safe  use  of  polysorbate 
80  as  a  surfactant  and  wetting  agent  for 
natural  and  artificial  colors  intended  for 
use  in  food.  General  Foods  Corp.  has 
now  withdrawn  the  petition  without 
prejudice  to  a  future  filing  (21  CFR 
171.7). 

Dated:  July  16, 1986. 

Sanfotd  A.  Miller, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  86-16492  Filed  7-22-86;  8:45  am] 
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[Docket  No.  866-0272] 

Skymart  Enterprises,  Inc.;  Hling  of 
Petition  for  Affirmation  of  GRAS 
Statue 

agency:  Food  and  Drug  AdministratioiL 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing 
that  Skymart  Enterprises,  Inc.,  has  filed 
a  petition  (GRASP  6G0315)  proposing  to 
affirm  that  L-cysteine  hydrochloride 
monohydrate  is  generally  recognized  as 
safe  (GRAS)  for  use  in  fruits  and 
vegetables  including  juices  to  prevent 
discoloration. 

DATE  Comments  by  September  22, 1988. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine ).  Bailey,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington,  DC  20204,  202-426- 
8950. 

SUPPLEMENTARY  WIFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348(b)(5)))  and  Uie  regulations  for 
affirmation  of  GRAS  status  in  9  170.35 
(21  CFR  170.35).  notice  is  given  tiiat  a 
petition  (GRASP  eG0315)  has  been  filed 
by  Skymart  Enterprises,  Inc.,  6338  North 
Burton  Ave.,  San  Gabriel  CA  9177& 
This  petition  proposes  to  affirm  that  L- 
cysteine  hydrochloride  monohydrate  is 
GRAS  for  use  in  fruits  and  vegetables 
including  juices  to  prevent  discoloration. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 


Any  petition  that  meets  the  format 
requirements  outlined  in  {  170.35  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  die  adequacy  of  data  to 
8t^>port  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
GRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  die  Federal 
Register  of  April  26, 1985  (50  FR  16636). 

Interested  persons  may,  on  or  before 
September  22, 1986,  review  the  petition 
and/or  file  comments  (two  copies, 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not,  GRAS.  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  July  10, 1986. 
Sanfotd  A  MDer. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  86-16493  Filed  7-22-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Management 

[WO-150-06-4830-1 1] 

National  PutiHc  Lands  Advisory 
Council;  Meeting 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  meeting  of  the 

National  Public  Lands  Advisory  Coimcil. 

SUMMARY:  Notice  is  hereby  given  that 
the  National  Public  Lands  Advisory 
Council  will  meet  August  22  and  23. 
1986,  at  die  Sheraton  Great  Falls  Hotel 
400 10th  Avenue  South,  Great  Falls, 
Montana.  The  meeting  hours  will  be  S.-00 
a.m.  to  5:00  p.m.,  on  Friday,  the  22nd, 
and  8:00  a.m.  to  12KX)  p.m.  on  Saturday, 
the  23rd.  On  Thursday,  August  21, 
Council  members  will  participate  in  a 
field  tour  of  BLM-managed  lands  in 
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MooUaa.  Tbm  propoMd  asaada  fior  (he 
■Mating  is; 

Fridof,  Aagmt  22: 

Moniog:  Addceas  bf  Oepartamt  of 
the  interior'a  Aacistaat  Saoetaiy  far 
Land  and  Minenla  Maaignmeot;  the 
State  Tiew  of  public  laad  maaafement 
in  Montana:  Ptesentation  on  BLM'« 
Autonuted  Land  iofoimalion  Syatent: 
DiscunloB  ofThraateaed  and 
Endangered  Spaciea  and  public  land 
management. 

Afternoon:  PuUic  Statement  Period: 
Council  old  and  new  business,  to 
indude  Department  responses  to 
previous  Council  resolutions;  Meeting  of 
Council  subcommittees  (Energy  aod 
Minerals,  Lands,  and  Renewable 
Reaouices). 

Satarday,  Augutt  23: 

Morning:  Discuasion  of  agenda  far 
future  Coondl  aMetingg;  Final  meetings 
of  Council  tabcommittees;  Report  from 
subcommittees  to  fall  Council  and 
conaidaratioo  of  Council  resolutions. 

All  meetings  of  the  Council  will  be 
open  to  the  public.  Opportunity  will  be 
givoB  for  members  of  the  public  to  make 
oral  ■tateaMnts  to  the  Council, 
beginning  at  1:00  p.m.  on  Friday,  August 
22.  Speakers  thoidd  address  specific 
national  public  lands  issues  on  the 
meeting  agenda  and  are  encouraged  lo 
submit  a  copy  of  their  written  testimony 
prior  to  oral  delivery.  Please  send 
written  comments  by  August  15  to  the 
Bureau  of  Land  Management's  Montana 
State  Office  at  the  address  listed  below. 
Depending  on  the  number  of  people  who 
wish  to  address  die  Council,  it  may  be 
necessary  to  limit  the  length  of  oral 
presentations. 

DATtS:  August  22  and  23 — Council 
Meeting.  August  22— 4*ublic  Statements. 

AOOmtS:  Copies  of  public  statements 
should  be  mailed  by  Augiut  15  to: 
EHrector.  Montana  State  OfBce  (912), 
Bureau  of  Land  Management,^.0.  Box 
36800,  Billings,  Montana  S9107. 

KM  nmTNUi  mpoRMATiON  contact: 

Karen  Slater,  Washington.  DC  OfBce. 
BLM,  telephone  (202)  343-2054;  or  Greg 
Albright,  Montana  State  Office,  BLM. 
telephone  (406)  667-6561. 

SUmUMMTAIIY  INRNIMATIONC  The 

Council  advises  the  Secretary  of  the 
Interior  through  the  Director,  Bureau  of 
Land  Management,  regarding  policies 
and  programs  of  a  national  scope 
related  to  public  lands  and  resources 
under  the  jurisdiction  of  BLM. 


July  1«,  int, 

RolaetF.Barfwd. 

DUactor. 

[Ft  Doc  W-IMte  POad  7-22-«8;  tm  an] 


[MV  040  06  t3i3ri4i  N-UtU] 

Ra^ty  Acdwi;  Oiract  (Non- 
Compatitiva)  Sal*  of  Pubtte  Und  In 
Whita  Pkia  Covnty,  NV 

July  11. 1986. 

AOINCV:  Bureau  of  Land  Management 

Interior. 

ACTKW:  Notice  of  reality  action.  Direct 

sale,  puMic  land. 

auMMAWV:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  direct  sale  to 
Pescio  Brothers  pursuant  to  section  203 
and  section  209(b]  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750,  and  90  Stat.  2757;  43  U.S.C 
1713  and  1719),  at  no  less  than  the 
appraised  fair  market  value: 

MooBt  mMo  Mmidiaii,  N«v«4a 

T.  18  N..  R.  63  Em 

Sec.  25.  NWy4NEy4 

Containing  40.00  acres  more  or  less. 

The  land  is  located  approximately  10 
miles  north  of  Ely. 

The  land  will  not  be  offered  for  sale 
until  60  days  after  the  date  of  this  noUce. 

The  proposed  sale  of  this  land  is 
consistent  with  the  Bureau's  planning 
system.  The  land  is  not  needed  for  any 
resource  program  and  is  not  suitable  for 
management  by  the  Bureau  or  another 
Federal  department  or  agency.  After 
consulting  with  White  Pine  County 
Government,  the  State  of  Nevada,  and 
members  of  the  public,  it  has  been 
determined  that  the  public  interest 
would  be  served  by  offering  the  lands 
for  sale. 

There  will  be  no  reduction  of  animal 
unit  months  from  the  grazing  allotment 
involved  in  this  sale  proposal. 

The  patent  to  the  subject  land,  when 
issued,  will  contain  a  reservation  to  the 
United  States  for  a  right-of-way  thereon 
for  ditches  and  canals  constructed  by 
the  authority  of  the  United  States  (43 
U.S.C  945). 

Conveyance  of  the  available  mineral 
estate  will  occur  simultaneously  with 
the  sale  of  the  lands.  Acceptance  of  an 
offer  for  the  lands  will  constitute  an 
application  to  purchase  the  mineral 
estates  having  no  known  mineral  values. 
A  $50  nonrefandable  fee  for  the 
available  mineral  estate  most 
accompany  die  acceptance  of  an  affer. 

Publicatiao  of  this  notice  in  the 


Federal  Kagialar  segregates  die  pablk: 
lands  from  the  operatton  of  all  the  other 
public  land  laws  and  the  mining  laws. 
The  segregative  effect  will  end  upon 
issuance  of  a  patent  or  270  days  from 
die  date  of  the  publication,  whichever 
occurs  first. 

BLM  may  accept  or  reject  any  and  all 
offers,  or  withdraw  any  land  or  interest 
in  land  from  sale  if,  in  the  opinion  of  the 
authorized  officer  consummation  of  the 
sale  could  not  be  fully  consistent  widi 
FLPMA  or  other  applicable  laws. 
In  addition  to  the  appraised  fair 
market  value  of  the  lands,  the 
prospective  purchaser  of  any  of  die 
lands  offered  by  direct  sale  shall  be 
required  to  pay  the  cost  of  publishing 
this  notice  in  the  Federal  Register  and  in 
the  local  newspaper.  These  costs  must 
be  paid  before  a  patent  will  be  issued. 

Direct  sale  procedures  are  being  used 
since  a  competitive  sale  is  not 
appropriate  and  the  public  interest 
would  best  be  served  by  the  direct  sale 
because  this  method  will  recognize  the 
needs  and  historical  uses  of  the 
adjoining  landowner,  who  will  be  able 
to  incorporate  the  tract  into  their 
ranching  operations. 
Should  Pescio  Brothers  not  submit 

,  one-fifth  of  the  appraised  purchase  prica 
within  30  days  of  receipt  of  the  letter 
offering  the  land  for  sale  the  land  will  be 
reoffered  competitively  by  sealed  bid  on 
February  4. 1987,  at  1D«)  a.m.  Details  for 
this  public  offering  would  be  available 
on  January  14, 1987. 

For  a  period  of  45  days  from  the  date 
of  publication  of  dds  notice  in  the 

;  Fedatal  Ra^stor.  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
Star  Route  5.  Box  1,  Ely,  Nevada  89301. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
KnuMlh  G.  Walkw. 

;  District  Manager. 
[FR  Doc  86-16647  Fll«l  7-22-66;  8:45  am] 
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summary:  The  Bureau  of  Land 
Management  has  determined  that  the 
land  described  below  is  suitable  for 
public  sale  and  will  accept  bids  on  dris 
land.  BLM  is  required  to  receive  fair 
market  value  for  the  land  sold  and  any 
bid  for  less  than  fair  market  value  will 
be  rejected.  The  BLM  may  accept  or 
reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  on  the  land  for  sale 
if  the  sale  would  not  be  consistent  with 
FLPMA  or  other  applicable  law.  This 
proposed  disposal  action  is  consistent 
with  the  NewcasUe  Resource  Area's 
Management  Framework  Plan.  This  land 
was  never  classified  pursuant  to  the 
Classification  and  Multiple  Use  Act 
Detailed  bidding  instructions  and 
other  sale  details  are  available  on 
request  at  BLM,  NewcasUe  Resource 
Area,  1501  Highway  16  Bypass. 
NewcasUe,  Wyoming  62701,  phone  (307) 
746-4453.  Failure  to  submit  a  bid  in 
accordance  with  diese  detailed 
instructions  may  result  in  rejection  of 
die  bid. 

Parcel 


8«WNa 

tjtgfA  dMcripVon 

Acra- 

•0* 

pniMd 
¥riui 

W-M103 

T.  53  N.  R.  66  W, 
aih  P.M..  Sw.  31: 
Lot  14. 

40.08 

r.400.00 

CoRipalWva  Sala  of  PuMe 
Crook  County 


aodcy:  Bureau  of  I^nd  Mmageownt 

Interior. 

action:  Modified  oooipetitive  salr. 

public  lands.  Crook  County.  WY. 


The  lands  described  are  hereby 
segregated  bom  appropriation  under  the 
public  land  laws,  tnrimtiwg  the  mining 
laws,  pending  disposition  of  this  action. 

The  sale  to  be  held  on  September  24, 
1986,  win  be  conducted  by  modified 
competitive  bidding,  and  the  parcel  will 
be  offered  by  a  sealed  bid  process  to  the 
adjoining  landowners.  The  bidder  will 
be  required  to  submit  evidence  of 
adjoining  landoivnership  before  the  high 
bid  can  be  accepted.  If  this  parcel  fails 
to  sell,  the  land  will  be  reoffered  for  sale 
under  a  competitive  bidding  process. 
Reappraisals  of  the  parcel  will  be  made 
periodically  to  reflect  the  current  maricet 
value.  If  the  value  of  the  parcel  changes, 
it  will  be  published  and  die  land  will 
remain  open  for  competitive  bidding 
according  to  diis  Notice.  The  patent  for 
the  parcel  will  include  a  reservation  for 
ditches  and  canals,  and  all  minerals.  A 
detailed  description  of  these 
reservatkna  is  available  from  the  above 
address. 

For  a  period  of  45  days  from  the  date 
of  this  Notice  published  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager, 
Casper  District  Office,  951  North  Poidar, 
Casper,  Wyoming  82801.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  this 


realty  actton  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  final 

Dated:  July  16, 1986. 
Jamas  W.  Monroe, 
Casper  District  Manager. 
[PR  Doc.  a&-16548  FUed  7-22-66;  8:45  am] 
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[N-42562] 

Realty  Action;  NoncompatiUva  Sale  of 
Public  Lands  Located  In  Humboldt  Co, 
NV 

The  following  described  public  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  noncompetitive 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976  (43  U.S.C.  1713),  at  no 
less  than  fair  market  vahie: 

Mount  Diablo  Base  k  Metiifian,  Nevada 
T.  38  N..  R.  38  R,  Sea  96,  NVU4EVi, 

swy4NEV4.  Nwy4.  wv4swy4. 
NEy4Swy4.  SEy4SEy4. 

440  acres. 

The  sale  is  consistent  with  the 
Bureau's  planning  system  and  the  land 
is  not  nenied  for  any  other  resource 
management  program.  The  lands  are  not 
suitable  for  manag^nent  by  the  Bureau 
of  Land  Management  or  any  other 
Federal  department  or  agency.  The 
disposal  action  by  the  Bureau  of  Land 
Management  conforms  with  the 
regulations  contained  in  43  CFR  2711.3- 
3(A)(4).  The  patent  when  issued  will 
contain  the  following  reservations  to  the 
United  States  Federal  Government: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  oil  and  gas  geothermal 
resources. 

Acceptance  of  an  offer  v/ill  constitute 
an  application  to  purchase  the  saleable 
and  locatable  mineral  estates.  At  the 
time  of  sale,  the  purchaser  will  be 
required  to  remit  a  $50  nonretumable 
fee.  Failure  to  remit  the  $50  fee  will 
result  in  the  cancellation  of  this  sale.  A 
more  detailed  description  of  the  mineral 
reservation  which  will  be  incorporated 
in  the  patent  document  is  available  for 
review  at  the  Winnemucca  District 
Office,  Bureau  of  Land  Management 

The  locatable  and  saleable  mineral 
estates,  having  no  known  mineral  value 
will  be  conveyed  simultaneously  with 
the  conveyance  of  the  surface  estete. 

3.  Patent  when  issued  will  be  subject 
to  the  following  rights-of-way: 

Nev  041221 — ^15  ft  power  line 
easement  for  Sierra  Pacific  Power 


Company 
Nev  03150—40  ft  power  line  easement 
for  Sieira  Pacific  Power  Company 

4.  Tides  firill  meif  e  upon  issuance  of 
patent  on  the  subject  sale  and  the 
following  access  road  right-of-way:  N- 
20694 — ^Access  road  right-of-way  issued 
to  Dave  Woolfolk. 

5.  Patent  issued  will  be  subject  to  the 
following  oil  and  gas  lease:  N-35494 — 
Sun  Exi^oration  and  Production 
Company,  P.O.  Box  34018a  Dallas, 
Texas  75234,  Act  of  February  25, 1920 
(41  Stat  437),  30  U.S.C  181. 

Grazing  rights  will  not  be  affected  by 
this  sale.  Detailed  information 
concerning  this  sale  is  available  for 
review  at  the  Wiimemucca  District 
Office,  Biueau  of  Land  Management 
Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register. 
the  lands  will  be  segregated  from  all 
forms  of  appropriation  imder  the  public 
land  laws,  including  the  mining  laws. 
This  segregation  shall  terminate  upon 
issuance  of  patent  upon  publication  in 
the  Federal  Register  of  a  Notice  of 
Termination  of  Segregation,  or  270  days 
from  the  date  this  notice  is  pubUshed  in 
the  Federal  Register,  whichever  occurs 
first  The  land  will  not  be  offered  for 
sale  any  sooner  than  60  days  after  the 
date  of  this  notice.  For  a  period  of  45 
days  after  the  date  of  tiiis  notice, 
interested  parties  may  submit  comments 
to  die  District  Manager,  Winnemucca 
District  Office,  Bureau  of  Land 
Management  705  East  Fourth  Street 
Winnemucca,  Nevada  89445.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
modify,  or  vacate  this  realty  action. 

In  the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or    ' 
interest  in  land  from  sale  if,  in  the 
opinion  of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  applicable  law. 

Dated:  July  la  1966. 
Frank  C  Shield*, 

District  Manager. 

(PR  Doc.  66-16483  FUed  7-22-86;  8:45  am] 
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IMnarals  Managamant  Sarvica 

Outer  Contmantal  SiMlf  Advisory 
Board  QuH  of  Maxtoo  Regional 
Tachnical  Working  Group;  Masting 

This  notice  is  issaed  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
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A  meeting  of  the  Outer  Continental 
Shelf  Advisory  Board's  Gulf  of  Mexico 
Regional  Technical  Working  Group  will 
be  held  on  September  3-4, 1986,  in  New 
Orleans,  Louisiana.  The  agenda  of  the 
meeting  is  as  follows: 

September  3 — 9:00  a.m.-5:00  p.m.:  Gulf 
of  Mexico  Summer  Ternary  Studies 
Meeting. 

September  4—9:00  a.m.-5:00  p.m.: 
Regional  Technical  Working  Group 
Business  Meeting. 

A.  Administrative  Items 

B.  Current  Gulf  of  Mexico  Regional 
Activities 

C.  Oil  Spill /Dispersants  Panel 

D.  Platform  Removal  Briefing 

E.  State  of  Louisiana  Rigs-to-Reef 
Program 

F.  Coastal  Society  Week  Presentation 

G.  Update  on  Regional  Publications 
H.  Tour  of  Minerals  Management 

Service  FadUties 

The  meeting  will  be  held  in  Room  111 
of  the  Gulf  of  Mexico  OCS  Regional 
Office.  1420  South  Clearview  Parkway, 
New  Orleans,  Louisiana.  All  sessions 
are  open  to  the  pubUc,  and  interested 
persons  may  make  oral  or  written 
presentations  at  the  Business  Meeting 
upon  request.  Such  requests,  or  general 
questions  abut  the  meeting,  should  be 
made  not  later  than  August  25, 1986,  to 
Ms.  Eileen  P.  Angelico,  Gulf  of  Mexico 
OCS  Region,  Minerals  Management 
Service.  1420  South  Clearview  Parkway, 
New  Orleans,  Louisiana  70123-2394,  or 
telephone  (504)  736-2959. 

A  taped  cassette  transcript  and 
complete  summary  minutes  of  the 
Business  Meeting  will  be  available  for 
public  inspection  in  the  Office  of  the 
Regional  Director  at  the  above  address 
not  later  than  60  days  after  the  meeting. 

Dated:  July  14. 1986. 

|.  Rogara  Rearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service. 


Envtronmental  Documents  PrsfMirsd 
for  Propossd  Oil  and  Gas  Opsratlons 
on  ttM  Alaska  Outar  Continental  Shelf 

AOCNCY:  Minerals  Management  Service 
(MMS),  U.S.  Department  of  the  Interior. 
action:  Notice  of  the  availability  pf 
environmental  documents  prepared  for 
Outer  Continental  Shelf  (OCS)  minerals 
exploration  proposals  on  the  Alaska 
OCS. 


(EAs)  and  Findings  of  No  Significant 
Impact  (FONSI's),  prepared  by  the  MMS 
for  the  following  oil  and  gas  exploration 
activities  proposed  on  the  Alaska  OCS. 
This  listing  includes  all  proposals  for 
which  FONSI's  were  prepared  by  the 
Alaska  OCS  in  the  3-month  period 
preceding  this  Notice. 

Activity/Operator 

Modification  of  an  Exploration 
Drilling  Program  in  the  Beaufort  Sea 
(Sale  87]  for  Shell  Western  Exploration 
and  Production.  Inc.  (SWEPI),  as 
operator  for  itself  and  others.  Shell 
Western  Exploration  and  Production, 
Inc.  has  an  Exploration  Plan  (EP) 
approved  on  April  12, 1985,  to  drill  up  to 
six  exploratory  wells  from  an  ice- 
strengthened  drillship.  Shell  Western 
Exploration  and  Production,  Inc.  has 
requested  a  waiver  to  their  approved  EP. 
The  waiver  is  for  an  exception  to  the 
seasonal  drilling  stipulation.  In  addition. 
SWEPI  will  conduct  a  study  on  the 
possible  effects  of  drilling  noise  from 
their  drillship  on  migrating  bowhead 
whales.  The  proposal  will  require  a  one- 
time exception  from  the  requirements  of 
Sale  87,  Stipulation  4,  which  prohibits 
exploratory  drilling  during  the  bowhead 
whale  migration.  The  FONSI  and 
associated  EA  address  the  possible 
effects  of  the  exception. 

Location 


UM  I 


r:  The  MMS,  in  accordance 
with  Federal  regulations  (40  CFR  1501.4 
and  1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
aimounces  the  availability  of  NEPA- 
related  Environmental  Assessments 


whale  migration.  The  FONSI  and 
associated  EA  address  the  possible 
effects  of  the  exception. 

Location 


OCS-V  0871. 


Bkick(t) 
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Environmental  Assessment 

EA  No.  AK  86-01 

FONSI  Date 

May  16. 1986 

Activity/Operator 

Modification  of  an  Exploration 
Drilling  Program  in  the  Beaufort  Sea 
(Sale  87)  for  Amoco  Production 
Company,  as  operator  for  itself  and 
others.  Amoco  has  an  EP  approved  on 
July  3, 1985,  to  drill  up  to  two 
exploratory  wells  from  the  Kulluk,  a 
floating,  ice-strengthened  drilling  vessel. 
Amoco  has  requested  a  waiver  to  their 
approved  EP.  The  waiver  is  for  an 
exception  to  the  seasonal  drilling 
stipulation.  In  addition,  Amoco  will 
conduct  a  study  on  the  possible  effects 
of  drilling  noise  from  their  drilling  vessel 
on  migrating  bowhead  whales.  The 
proposal  will  require  a  one-time 
exception  from  the  requirements  of  Sale 
87,  Stipulation  4  which  prohibits 
exploratory  drilling  during  the  bowhead 


OCS-Y  0812.. 
OCS-V  0817.. 


BtocM*) 


70S 
724 


Environmental  Assessment 

EA  No.  AK  86-02 

FONSI  Date 

May  16. 1986 

PON  niRTHCII  INFORMATION  CONTACT: 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Alaska 
OCS  are  encouraged  to  contact  the 
MMS  office  in  the  Alaska  OCS  Region. 

The  FONSI  and  associated  EA  are 
available  for  public  inspection  between 
the  hours  of  7:45  a.m.  and  4:30  p.m., 
Monday  through  Friday  at:  Minerals 
Management  Service,  Alaska  OCS 
Region,  Library.  949  East  36th  Avenue, 
Room  502,  Anchorage,  Alaska  99508, 
phone:  (907)  261-4435. 
SUPPLEMENTARY  INFORMATION:  The 

MMS  prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Alaska 
OCS.  The  EA's  examine  the  potential 
environmental  effects  of  activities 
decribed  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  The  EA  is 
used  as  a  basic  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  die  sense  of 
NEPA  102(2)(C).  A  FONSI  is  prepared  in 
those  instances  where  MMS  finds  that 
approval  will  not  result  in  significant 
effects  on  the  quality  of  the  human 
environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  Notice  constitutes  the  public 
Notice  of  Availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 

Dated:  luly  14. 1988. 
AlanD.  Powwb. 

Regional  Director.  Alaska  OCS  Region. 
[FR  Doc.  86-16484  Filed  7-22-86;  8:45  am) 

MLLNM  COOC  4310-lfn-« 


Devetopmewt  OperaMcne  Coordination 
Document;  Walter  OH  ft  Gas  Covp^ 

AOmcv.  KGnerals  Management  Service, 

Interior. 

ACTNM:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coondination  document  (DOCD). 

summary:  Notice  it  hereby  given  dial 
Walter  Oil  ft  Gas  Corporation  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4824,  Blodc  9a  Eugene 
Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  based  located  at  Intracoastal 
City,  Louiwiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  ]uly  11, 1986.  Comments 
must  be  received  within  15  dasrs  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Managment  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  RegioD,  Minerals 
Management  Service,  1420  South 
Clearview  Pkwy.,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Managment  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  Nordi  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.H..  Monday  through  Friday).  The 
pubhc  may  submit  comments  to  the 
Coastal  Managment  Section,  Attention 
OCS  Plans,  Post  Office  Box  44396.  Baton 
Rouge,  Louisiana  70805. 

PON  PIWTHEII  mPORMATNM  CONTACR 

Angle  Gobert;  Minerals  Management 
Service,  Gulf  of  Mexico  OCS  Region, 
Field  Operations,  Plans,  Platform  and 
Pipeline  Section;  Exploration/ 
Devriopment  Plans  Unit,  Phone  (504) 
736-2876. 

SUPPLEMENTARY  MFORMATION:  The 
purpose  of  diis  Notice  is  to  inform  the 
public  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Mineral  Management  Service  is 
considering  approval  of  the  DOCD  and 
diat  it  is  available  for  public  review. 


Additionally,  this  Notice  is  to  inform  the 
pubhc,  pursuant  to  I  g3a61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedinvs  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  govenunents,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53885). 

Those  practices  and  procedures  are 
set  out  in  revised  S  25034  of  Title  30  of 
the  CFR. 

Dated:  txOy  15. 1986. 
J.  Rogers  Paatcy, 

Regional  Director.  Cu^  of  Mexico  OCS 
Region. 
[FR  Doc.  86-16486  Rled  7-22-88;  8:45  am] 

BiUJNa  CODE  4*1*-tMMI 


OM  and  Gas  Operationa  on  the  Outer 
Continental  Shelf  (OCS);  ConUnuation 
of  Sale  107  Preieaae  Process 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  continuation  of 
prdease  process  for  sale  107,  Navarin 
Basin. 

summary:  This  Notice  informs  the 
public  of  the  decision  to  proceed  with 
the  Outer  Continental  Shelf  oil  and  gas 
leasing  presale  process  for  Sale  107, 
Navarin  Basin. 

SUPPLEMENTARY  INFORMATION:  On  April 
28, 1986,  a  Request  for  Supplemental 
Information  was  published  in  the 
Federal  Register  at  51  FR  15851.  Its 
purpose  was  to  determine  if  the  current 
level  of  industry  interest  warranted 
continuing  the  presale  planning  process 
for  this  offshore  sale,  llie  comment 
period  closed  on  June  12, 1986,  with  11 
responses  being  received. 

It  has  been  determined  that  the 
presale  process  will  continue,  although 
the  proposed  sale  date  has  been  moved 
bom  March  1988  to  mid-1988. 

Dated:  April  14, 1986. 
Wm.  D.  Bettenbeig, 

Director,  Minerals  Management  Service. 
[FR  Doc  86-16505  Filed  7-22-86: 8.-45  am] 

MUJNaeOM4*1 


INTERNATIONAL  TRADE 
COMMISSION 

IlnvestigaSon  No.  701-TA-270  (Fhiaq] 

Certain  Brass  Sheets  and  Strips  From 
France 

Correction: 

In  the  Federal  Register  of  Wednesday, 
July  2, 1986,  FR  Doc  86-14991, 
Background,  Line  &  "Brazil"  is  changed 
to  "France". 

By  Order  of  die  Commission. 

Issued:  luly  16. 1986. 
Kenneth  R.  Masco. 
Secretary. 
[FR  Doa  86-16571  Filed  7-22-88;  8:45  am) 

BtUJNGCODE  7D2IMa-a 

[Investigation  No.  337-TA-244] 

Insulated  Security  Chests,  DecWon 
Not  To  Review  Initial  DetarminaliON 
Amending  the  Complaint  and  Notice  of 
Investigation  To  Add  Three 
Respondents 

AGENCY:  International  Trade 

Commission. 

ACTION:  Nonreview  of  an  initial 

determination  adding  three  respondents 
to  the  above — captioned  investigation. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  6)  issued  by  the  presiding 
administrative  law  judge  [ALJ)  in  the 
investigation  granting  motions  of 
complainant  John  D.  Brush  &  Ca,  Inc. 
(Brush)  to  add  the  following  firms  as 
respondents:  Handyman  of  San  Diego, 
CaUfomia,  EP  Industrial  Co.,  Ltd.,  of 
Taiwan,  and  Saga  Pacific  Trading  Co., 
Ltd.,  of  Taiwan. 
FOR  FURTHER  INFORMATION  CONTACR 

Edwin  J.  Madaj,  Jr.,  Esq.,  Office  of  die 

General  Counsel.  U.S.  International 

Trade  Commission,  telephone  202-523- 

0148. 

SUPPIEMBITARY  INFORMATION:  The 

authority  for  the  Commission's 
disposidon  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337)  and  in  S  210.53  of  die 
Commission's  Rules  of  practice  and 
procedure  (19  CFR  210.53). 

On  May  12, 1986,  and  May  16, 1986, 
complainant  Brush  filed  motions  to  add 
handyman,  EP  Industrial  Co^  Ltd.,  and 
Saga  Pacific  Trading  Co.,  Ltd.,  as 
respondents.  Complainant  Brush  also 
moved  to  add  Crown  Colony  of 
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Compton,  California,  as  a  respondenL 
On  May  21, 1986.  complainant  withdrew 
its  request  to  add  Crown  Colony  as  a 
respondent.  The  AL)  issued  an  ID 
granting  the  motions  on  June  16, 1986 
(except  the  request  to  join  Crown 
Colony,  which  was  denied  as 
withdrawn).  No  petitions  for  review 
were  filed,  nor  were  any  comments  from 
other  Government  agencies  received. 

Copies  of  the  AL)'s  ID  and  all  other 
nonconHdential  documents  Hied  in 
connection  with  this  investigation  are 
available  for  inspection  during  offlcial 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  DC  20436, 
telephone  202-523-0161. 

Hearing-impaired  individuals  are 
advised  that  information  concerning  this 
investigation  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

By  order  of  the  Commission. 

Issued:  July  14. 1986. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  86-16572  Piled  7-22-86;  8:45  am] 
MXINa  COOE  702e-0>4l 


[InvMtigatfcMt  Na  337-TA-244] 

Insulated  Security  Chests;  Decision 
Not  To  Review  Initial  Determination 
Amending  the  Complaint  arKf  Notice  of 
Investigation  to  Add  Allegations  of 
False  Advertising 

aoency:  International  Trade 

Commission. 

ACTION:  Nonreview  of  an  initial 

determination  adding  allegations  of 

false  advertising  to  the  above-captioned 

investigation. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  7)  issued  by  the  presiding 
administrative  law  judge  (AL))  in  the 
investigatioff  granting  the  motion  of 
complainant  John  D.  Brush  &  Co. 
(Brush),  to  amend  the  complaint  and 
notice  of  investigation  to  add  allegations 
of  false  advertising  imder  section  43(a) 
of  the  Lanham  Act  of  1946. 15  U.S.C. 
1125(a). 

FOR  FURTHER  INFORMATION  CONTACT 
Edwin  J.  Madaj,  Jr.,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0148. 
SUPPLEMENTARY  INFORMATION:  The 

authority  for  the  Commission's 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  in  {  210.53  of  the 


Commission's  Rules  of  practice  and 
procedure  (19  CFR  210.53). 

On  May  22, 1986,  complainant  Brush 
filed  a  motion  to  amend  the  complaint 
and  notice  of  investigation  (Motion  244- 
5)  to  include  allegations  of  false 
advertising  and  disparagement  in 
violation  of  section  43(a)  of  the  Lanham 
Act  of  1946. 15  U.S.C.  1125(a].  On  May 
28, 1986,  the  Commission  investigative 
attorney  (lA)  filed  a  response  supporting 
Brush's  motion.  On  June  2, 1986, 
respondents  Saga  International.  Inc.. 
Builder's  Emporium,  Inc.  and  Pedco,  Inc.. 
filed  a  response  opposing  complainant's 
motion.  On  June  17, 1986.  the 
administrative  law  judge  (ALJ)  issued  an 
ID  granting  the  motion  to  amend  the 
complaint  and  notice  of  investigation 
(styling  the  claims  of  disparagement 
made  by  Brush  as  another  false 
advertising  claim).  The  ALJ  found  that 
Brush  had  shown  good  caune  for 
amendment  of  the  complaint  and  notice 
of  investigation  and  that  respondents 
would  not  be  prejudiced  by  the 
proposed  amendment.  No  petitions  for 
review  were  filed  nor  were  any 
Government  agency  comments  received. 

Copies  of  the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E. 
Street  NW..  Washington,  DC  20436. 
telephone  202-523-0161. 

Hearing-impaired  individuals  are 
advised  that  information  concerning  this 
investigation  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

By  order  of  the  Commission. 
Issued:  July  14, 1986. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  86-16573  Filed  7-22-86;  8:45  am] 
BiujNOCooc  Ttao-n-m 

Ilnvastlgatlon  Na  701-TA-272  (FInai)] 

Operators  for  Jalousie  and  Awning 
Windows  From  El  Salvador 

aoency:  United  States  International 
Trade  Commission. 
action:  Institiition  of  a  final 
countervailing  duty  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervailing  duty  investigation  No. 
701-TA-272  (Final)  under  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
167d(b))  to  determine  whether  an 
industry  in  the  Uitited  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 


an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  El  Salvador  of  operators 
suitable  for  use  with  jalousie  and 
awning  windows,  provided  for  in  item 
647.03  of  tiie  Tariff  Schedules  of  the 
United  States,  which  have  been  found 
by  the  Department  of  Commerce,  in  a 
preliminary  determination,  to  be 
subsidized  by  the  Government  of  El 
Salvador. 

Pursuant  to  a  request  from  petitioner 
under  section  705(a)(1)  of  the  Act  (19 
U.S.C.  1671d(a)(l)).  Commerce  has 
extended  the  date  for  its  final 
determination  in  this  investigation  to 
coincide  with  the  date  of  its  final 
determination  in  an  ongoing 
antidumping  investigation  on  operators 
for  jalousie  and  awning  windows  from 
El  Salvador.  Accordingly,  the 
Commission  will  not  establish  a 
schedule  for  the  conduct  of  the 
cotmtervailing  duty  investigation  until 
Commerce  makes  a  preliminary 
determination  in  the  antidumping 
investigation  (currenUy  scheduled  for 
August  28. 1986). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
apphcation,  consult  the  Commission's 
Rules  of  practice  and  procedure,  part 
207,  subparts  A  and  C  (19  CFR  part  207). 
and  part  201,  subparts  A  through  E  (19 
CFR  part  201). 

BFFECTIVE  DATC  June  18, 1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lyim  Featherstone  (202-523-0242), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION: 

Background — ^This  investigation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Act  (19  U.S.C.  1671)  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  El  Salvador  of  operators 
for  jalousie  and  awning  windows.  The 
investigation  was  requested  in  a  petition 
filed  on  March  19, 1986,  by  Anderson 
Corp..  San  Juan,  PR,  and  Caribbean  Die 
Casting  Corp..  Bayamon,  PR.  In  response 
to  that  petition  the  Commission 
conducted  a  preliminary  countervailing 
duty  investigation  and,  on  the  basis  of 
information  developed  during  the  course 
of  that  investigation,  determined  that 
there  was  a  reasonable  indication  that 


an  industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  the  subject  merchandise  (51  FR  17683. 
May  14, 1986). 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Conunission.  as  provided  in 
%  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  later 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  Z/st— Pursuant  to  i  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  die  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  §  S  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3).  each  dociunent  filed  by  a  party  to 
the  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 
AUTHORrrv:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff 
Act  of  1930,  Tide  Vn.  This  notice  is 
published  pursuant  to  §  207.20  of  the 
Commission's  rules  (19  CFR  207.20). 

By  order  of  the  Commissioo. 

Issued:  July  14, 1986. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-16574  Filed  7-22-86;  8:45  am] 


(Invastloation  No.  337-TA-243] 

Luggage  Products;  Commission 
Decision  Not  To  Review  Initial 
Determinating  Termination 
Investigation  as  to  One  Respondent 
on  the  Basis  of  a  Settlement 
Agreement 

AOENCV:  U.S.  International  Trade 

Commission. 

ACTION:  Termination  of  investigation  as 

to  one  respondent  on  the  basis  of  a 

settiement  agreement. 


f.  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
granting  a  Joint  motion  to  terminate  the 


investigation  as  to  respondent  Pedro 
Companies  (In&)  on  the  basis  of  a 
settiement  agreement 

FOR  FURTHER  INFORMATION  CONTACT: 

Randi  S.  Field,  Esq.,  Office  of  die 
General  Counsel.  II.S.  International 
Trade  Commission,  telephone  202-623- 
0261. 

SUPPLEMENTARY  INFORMATION:  On 

February  12, 1986,  Lenox  Incorporated 
(Lenox)  filed  a  section  337  complaint 
with  the  Commission  alleging  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  domestic  sale  of 
certain  luggage  products  by  reason  of 
alleged  (1)  violations  of  section  43(a)  of 
the  Lanham  Act  (2)  common-law 
trademaric  infringement;  (3)  trademark 
dilution;  (4)  trade  dress 
misappropriation;  (5)  passing  off;  and  (6) 
unfair  competition.  "The  Commission's 
notice  of  investigation  listed  twelve 
respondents,  including  Pedro,  which 
were  alleged  to  be  in  violation  of  section 
337.  On  June  2, 1986,  complainant  Lenox 
through  its  Division  Hartmann  Luggage 
Company  (Hartmann),  and  respondent 
Pedro  Companies  (Inc.)  (Pedro)  filed  a 
joint  motion  to  terminate  the 
investigation  as  to  respondent  Pedro  on 
the  basis  of  a  settiement  agreement  On 
June  18. 1986,  the  presiding 
administrative  law  judge  issued  an  ID 
(Order  No.  14)  granting  the  joint  motion 
and  terminating  the  investigation  as  to 
Pedro  on  the  basis  of  the  settiement 
agreement.  No  petitions  for  review  or 
comments  from  the  pubUc  or 
Government  agencies  concerning  the  ID 
were  received. 

This  action  it  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
rule  t  210.53  (19  CFR  210.53). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
coimection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701 E 
Sbeet  NW.,  Washington,  DC  20436. 
telephone  202-523-0161.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Commission. 

Issued:  July  15, 1886. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  86-16576  Filed  7-22-86;  8:45  am] 

BILUNOOOOC: 


[InvaaMgaHon  Na  337-TA-237] 

MInlatura  Hacksaws;  Commission 
Decision  To  Affirm  In  Part  and  naverae 
In  Part  an  Initial  Determination 
Amending  Complaint;  InvesUgatlon  To 
Add  Ten  Respondents 

agency:  International  Trade 
Commission. 

action:  Affirmance  in  part  and  reversal 
in  part  of  initial  determination  amending 
complaint  and  notice  of  investigation  to 
add  ten  respondents. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  affirmed  in  part  and 
reversed  in  part  an  initial  determination 
(Order  No.  10)  issued  in  the  above- 
captioned  investigation  amending  the 
complaint  and  notice  of  investigation  to 
add  the  respondents.  The  Commission 
has  affirmed  the  initial  determination  to 
the  extent  tliat  it  amends  the  complaint 
and  notice  of  investigation  to  add 
Borsumij  Wehry  (USA).  Inc.  In  all  other 
respects  the  initial  determination  is 
reversed. 

FOR  further  information  CONTACT: 

Clark  Lutz.  Esq.  Office  of  the  General 
Counsel,  U.S.  bitemational  Trade 
Commission,  telephone  202-523-1641. 

SUPPlfMENTARY  INFORMATKNi.  This 

action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  §  210.22  of  tiie 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.22). 

On  March  5. 1986.  complainant  The 
Stanley  Works  filed  a  motion  (Motion 
No.  237-9)  to  amend  the  complaint  and 
notice  of  investigation  in  the  above- 
captioned  investigation  to  add  ten 
respondents.  The  presiding 
administrative  law  judge  issued  an 
initial  determination  granting  the  motion 
on  April  7. 1988.  On  May  9, 1986,  tiie 
Commission  issued  notice  of  its  decision 
to  review  the  administrative  law  judge's 
initial  determination. 

Copies  of  the  Commission's  action 
and  order,  the  ALJ's  initial 
determination,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  United 
States  International  Trade  Commission. 
701  E  Sti«et  NW.,  Washington,  DC 
20436,  telephone  202-523-0161.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
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Commissioa'*  TDD  i— li— 1  am  afa»-7M- 
0002. 

By  order  of  the  Couunissioa 

Issued:  July  14,  t98B 
ICeimath  iLMBsoa, 
Saoretary. 
[FR  Doc.  86-16578  ROmI  T-^2^mi*M  mm] 


[InvMtigMoM  No*.  701-TA-: 
Id731 


Pahfl  FMors  and  Sliilimi  From  Bmfl 

AOCNCV:  International  IVada 

Conunission. 

action:  1m(f)tation  of  pretiminary 

countervailing  duty  and  antidumping 

invCTtigartiun  and  adiedtffing  of  a 

cunference  to  be  held  in  cooBection  with 

the  investigations. 

aHMMMME  The  CoBinsmea  Inraby  gives 
notioe  of  tbe  iastitiition  of  prefaninary 
oouBflemiliBg  dulgr  inveat^atioB  No. 
~ni  Tn  nUTiifcaiiiiajl  under  secSoa 
703(a)  «tf  IheTarK  Act  of  t9S0  tl9  U.S.C. 
ISTll^al^  to  tkteianBe  -wiwther  fliere  is 
a  reaao^ible  indiootion  that  an  indoMry 
in  the  United  States  is  materiallf 
injured,  or  is  threatened  with  material 
injury,  or  the  establidmient  of  an 
industry  in  the  United  States  is 
materisAy  retarded,  by  reason  of 
imports  from  Brazil  of  paint  filters  and 
strainua  of  paper,  cootainiag  ootten 
gaute,  provided  for  in  item  2564)0  of  the 
Tariff  adi^iJes  af  the  Uwted  Slates 
(TSUS),  or  of  cotton  gawae.  coatmniqg 
papec  provided  ibr  in  TSUS  iten  386.53, 
which  are  alleged  to  be  subsidized  by 
the  Government  of  Brazil. 

The  Commission  «be  gives  notice  of 
the  iHStitufiuii  of  pTefliminary 
antidoioping  investigation  No.  TSl— TA— 
337  (PrrtiBunafy)  under  aeOfion  7S3(aJ  of 
the  Tariff  Act  <^193e  (18 19S.C. 
1673b(a))  to  dflleiiuine  wifcether  'tfiere  is 
a  reasonsMe  indioBrtion  that  an  indnstiy 
in  the  Unitei  States  is  materisSy 
injured,  or  n  threatened  wMi-nuteriel 
injury,  or  <he  establMnnent  xX  an 
industry  in 'fte  United  States  is 
materially  retarded,  by  reason  of 
imparts  from  Brazil  of  paiW  filtess  and 
strainers  of  paper,  oeataiaiag  cotton 
gauze,  provided  ier  ia  TSUS  item  256.90, 
or  of  cettoB  gauze,  nnntaiaiac  paper, 
provided  far  in  TSUS  lten386J»,  wfaidi 
are  alleged  to  be  sold  is  4be  Uinted 
States  «t  less  tbaa  fair  value.  As 
provided  in  seotioas  703(aJ  aad  733(a)  af 
the  Act.  the  Commission  nuat  ooaiipkle 
preliminary  -couotervailiiig  duty  and 
antidurapinf  invealigatioas  ia  4K  day*, 
or  in  thMCoasea  by  At|0u*t2B.  1908. 

For  further  infatnatioB'oaBoeniiaf  die 
product  of  these  invaatigatioa*  aad  ndes 


of  ganetal  apidicatiea.  ootMolt  the 
Commiasioa's  Auies  of  Fcacies  aad 
Procedure,  Part  207,  sabpeitB  Aand  B 
(19  CFR  .207).  and  part  201.  subparts  A 
throu^  E  (10  CFR  Pari  aei). 
■FFEcnvaoATK>i^  is,-39ie. 

David  Coombs  (202-523-1376),  Office  of 
Invest^tiona,  UJS.  Interna tinnal  Trade 
Commission,  701 E  StieetNW.. 
Washington,  DC  20<3B.  Heaang- 
impaired  individuals  may  dbtcdn 
information  on  this  matter  by  conladlng 
the  Commission's  TDD  tenninal  on  202- 
724-0002.  Infbnnation  nuiy  abo  be 
obtained  via  deetronic  s^a  ay 
accesang  the  Offiaetf  laaeatigation'a 
remote  Vulletin  beafd  apatan  fer 
peieenal  computers  at  2BMrMa-VtOi. 
SUPfLmCNTAIIV  I 


Backgrauad 

Thsee  iaivestigatians  ok  being 
institated  inrespoaae  la  a  petitioa  ffied 
an  ]ttly  IS.  Iflaa,  by  the  Lo<u  M.  Cersen 
Co..  Middlebora,  Msssachuaetts. 

Participation  in  the  Jnvestigation 

Persons  wishing  to  participate  hi  tihe 
investigation  as  parties  must  file  aa 
entry  of  i^pearance  with  ihe  Secretary 
to  the  Commission,  as  provided  ia 
i  201.11  of  the  Commiasioa's  rules  ^19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publicatian  of  this  notice  in 
the  Federal  RQ|^slar.Aair  entry  of 
appearance  filed  adElerllus  date  will  be 
referred  to  the  Chnrman.  who  will 
determine  whether  to  aooept  the  late 
entry  for  good  cause  afaown  by  the 
person  desiring  to  fRe  Ihe  entry^ 

Service  list 

Paraaart  la  f  aouiM  af  «he 
Gommiasioii'a  adtaa  pi  GRR  201.111(d)), 
the  Secretary  aril  paapa^  a  service  list 
containing  the  .aeaBS  and  Adckesses  of 
all  peraaaa,  nr  Aeir  afyaeaantatives. 
who  are  partiaa  la  ftene  iawestigations 
upon  the  ej^iatfanrffta  faded  Car 
filing  entrieacffappeasaane.  In 
accOTdanoe  utifh  H  2D1JS^)  and  807.3 
of  the  niles  {19  Cn  JOLlQfc)  and  207.3), 
eadh  document  2Ded  by  a  farty  to  the 
investigations  auiatke  senred  on  all 
other  parties  lo  fte  inveSQgations  (as 
identified  by  4ie  service  fist],  and  a 
certificate  df  senace  taoA  accompany 
the  document  TheCeorttary  will  not 
accept  a  document  for  filing  wtdiout  a 
certificate  of  service. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  coimection  %vith  these  investigations 
forOaOajn.  on  Aeguit'O.  tMB,  at  the 
U.S.  International  Trade  i 


Building,  701 C  Street  ffW..  fWasliDiigton. 
DC.  Parties  wiping  %>  participate  In  :di0 
ooitference  shotMooiitact  Kobert 
Eninger  (201-523-0312)  not  later  than 
August  4.  MOB.  to  arrange  for  their 
appearance.  Perties  in  soppert  of  the 
imposition  xn  connterraiBng  and]ror 
antidaqping  duties  In  these 
investigations  and  parfies  in  opposHJon 
to  die  hnposition  of  suck  duties  will 
eadi  be  collectively  aUocated  one  boor 
witMn  wUdi  to -msAce  aa  Qtal 
presenlafion  at  the  uuiJsaf  nee. 

Writtan  tubnmgueas 

Any  person  may  submit  to  the 
Commiseian  en  or  before  AqgostV,  1066. 
a  written  statement  iX  lafstuiation 
pertinent  to  the  eaiiject  of  the 
investigatioas.  as  provided  tef  207.15  of 
the  Cemndssioif  8  rules  {19  CFR  20rdS). 
A  signed  original  and  fourteen  (14) 
copies  of  each  s  Amissian  must  be  filed 
wMi  the  Secretary  to  the  Commtssion  in 
aocordance  wi#i  f  m  A  of  the  rules  tl9 
CFH  201.8).  An  written  submission 
except  forxxmfidential  business  data 
wjD  be  available  for  public  tnspecfion 
during  regidar  Easiness  boors  {8:45  a  jn. 
to  sns  p.m.)  bi  the  Ofiice  of  te 
Secretary  to  the  Gommssion. 

Any  business  iidbrmation  Sorirhidi 
confidential  treatsKiIt  is  desired  most 
be  submitted  eepsrately.  The  envelope 
and  all  pages  of  such  submissions  most 
be  cleady  labeled  "Confidential 
Business  faiformatioa."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  coufuuu 
with  the  reqmrements  of  9  201:6  of  the 
ConuiHssion's  roles  {19  CHt  201.6). 

Authority:  These  imrettigatioiiB  are  being 
conducted  under  authority  of  <he  Tariff  Act  t)f 
1930,  title  VII.  This  notice  is  patilished 
pursuant  to  207.12  of  the  Commission's  i 
(19  CFR  207.12J 

By  order  of  the  Commiisioo. 

Issued:  July  17. 1986. 
Kanneth  R.  Masoo 
Secretary 
(FR  Doc.  as-ttSTS  niad  7-Z»-ai;  *M  am] 

BMJJWOCOOK  USD  MSI 


[Invsatlgatioo  Ma.  8Sy-TA-an] 

Phannacautical  Cloauraa;  Conunlaaion 
Dadalon  Mot  To  Movtoar  liiMol 
Dotormlnation  Qranting  MoMon  To 
Ts 
ofai 


!  fatemetional  "ftade 
Commission. 

ACnow  Nonieview  n  an  initisa 
detenOhiatien  teiariuattngtfae 
investigation  on  tfie  basis  off  a 
settnmeBt  apeenent  between 


complainant  West  and  the  last  three 
remaining  respondents. 

SUMMARv:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  8)  granting  the  joint  motion 
to  terminate  the  investigation  the  basis 
of  a  settiement  agreement  between 
West  and  the  Tompkins-Schubert 
respondents. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  E.  Galbreath,  Esq.,  Office  of  the 

General  Counsel,  U.S.  International 

Trade  Commission,  telephone  202-523- 

0143. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  disposition  of  the  matter  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  in 
Commission  rule  S  210.53  (19  CFR 
210.53). 

Pursuant  to  a  complaint  filed  by  the 
West  Company  (West)  on  November  8, 
1985,  the  Commission  instituted  an 
investigation  under  section  337  of  the 
Tariff  Act  of  1930, 19  U.S.C  1337.  of 
aUegations  of  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  and  sale  of  certain 
pharmaceutical  closures.  Tompkins 
Rubber  Company,  Tompkins  Seals,  Inc., 
and  Schubert  Sales  A/S  (collectively 
referred  to  as  the  Tompkins-Schubert 
respondents)  were  named  as 
respondents  on  the  basis  of  allegations 
of  registered  and  common-law 
trademark  infiingement  and  trade  dress 
infringement  in  violation  of  the  Lanham 
Act.  15  U.S.C.  1114  and  1125. 

On  June  2, 1986,  complainant  West 
and  the  Tompkins-Schubert  respondents 
entered  into  a  settiement  agreement.  On 
June  6, 1988,  pursuant  to  Commission 
rule  S  210.51  (19  CFR  210.51),  Uie  parties 
filed  a  joint  motion  to  terminate  die 
investigation  the  basis  of  the  settlement 
agreement  (Motion  233-7).  On  June  13, 
1986  the  Commission  investigative 
attorney  (IA)  filed  a  response  in  support 
of  the  motion.  The  AL)  issued  an  ID  on 
June  19, 1986,  granting  the  joint  motion 
to  terminate,  "rhe  Commission  did  not 
receive  any  petitions  for  review  of  the 
ID  or  any  Government  agency  or  public 
comments. 

Copies  of  the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
tiie  Office  of  tiie  Secretary,  U.S. 
International  Trade  Conunission.  701 E 
Street  NW.,  Washington,  DC  20436, 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  that 
information  concerning  this 
investigation  can  be  obtained  by 


contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

By  order  of  tlie  Commission. 

Issued:  July  14, 1966. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  86-16580  Filed  7-22-86:  8:45  am] 
sajJNO  CODE  Toae-ea-u 


[Investigations  Nos.  731-TA-338  through 
340  (Preliminary)] 

Urea  From  the  Gennan  Democratic 
Republic,  Romania,  and  th«  Union  of 
Soviet  Socialist  RepulHics 

agency:  International  Trade 
Commission. 

ACTION:  Institution  of  preliminary 
antidumping  investigations  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigations. 
summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-338  through  340  (Preliminary)  under 
section  733(a)  of  tiie  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a]]  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  German  Democratic 
Republic  (investigation  No.  731-TA-338 
(Preliminary)),  Romania  (investigation 
No.  731-TA-339  (Preliminary)),  and  the 
Union  of  Soviet  Socialist  Republics 
(investigation  No.  731-TA-340 
(Preliminary))  of  urea,  provided  for  in 
item  480.30  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  As  provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  these  cases  by  September  2. 1986. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  tmd  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  tiirough  E  (19  CFR  Part  201). 
EFFECmrC  DATE  July  16, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Tedford  Briggs  (202-523-4612),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 


SUaPLEMCNTARV  mformation: 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  July  16, 1986,  by  counsel  on  behalf  of 
The  Ad  Hoc  Committee  of  Domestic 
Nitrogen  Producers.' 

Participation  in  the  investigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  i  201.11),  not  later  Uian  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list 

Pursuant  to  {  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §  201.16(c)  and  207.3  of 
tiie  rules  (19  CFR  201.16(c)  and  207.3), 
each  dociunent  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  August  8, 1986,  at  the 
U.S.  International  Trade  Commission 
Building.  701  E  Street  NW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Tedford 
Briggs  (202-523-4612)  not  later  tiian 
August  1, 1986,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 


■Tbe  Ad  Hoc  Coounittee  of  Domestic  Nitrogen 
Producen  compriies  the  following:  Agrico  Chemical 
Co.,  TuUa,  OK;  American  Cyanamid  Co.,  Wayne. 
N|:  CF  Indiutries,  L.ong  Grove.  IL:  Fannland 
Induftriei,  Inc.  Kansas  City,  MO:  First  Mississippi 
Corp.,  Jackson,  MS:  Mississippi  Chemical  Coip.. 
Yazoo  City,  MS:  Terra  Chemicals  International. 
Sioux  City,  IA:  and  W.R.  Craoe  &  Co..  New  York. 
NY. 


UM  I 
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one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  aubmiasiona 

Any  person  may  submit  to  the 
Commission  on  or  before  August  13, 
1986,  a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations,  as  provided  in  S  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  eadi  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.08  of  the  rules  (19 
CFR  S  201.8).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  pubUc  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  ConiRdential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  9  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  |  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 

bsued:  July  17, 1986. 
Kanoeth  R.  Mason, 
Secretary. 

[FR  Doc.  88-16561  Filed  7-2^-86;  8:45  am] 
nujNa  cooe  7020-02-11 
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INTERSTATE  COMMERCE 
COMMISSION 

(Dockat  Na  AB-28  (Sub-No.  11X)] 

Central  of  Qeorgta  Railroad  Co.; 
Abandonmant  Exemption;  Batwaan 
ToftM  and  Qough,  QA 

aocncy:  Interstate  Commerce 

Commission. 

ACnoH:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C. 
10903,  et  acq.,  the  abandoimient  by 
Central  of  Georgia  Railroad  Company  of 
3.0  miles  of  track  between  Torbit  and 
Cough  in  Burke  County,  GA.  subject  to 
standard  labor  protective  conditions. 
dates:  This  exemption  is  effective 
August  22, 1086.  Petitions  to  stay  must 
be  filed  by  August  7, 1986,  and  petitions 
for  reconsideration  must  be  fileid  by 
August  18, 1986. 


ADOmssas:  Send  pleadings  referring  to 
Docket  No.  AB-28  (Sub-No.  llX)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  WasUngton.  DC  20423 

(2)  Petitioner's  representative:  Nancy  S. 
neischman,  Norfolk  Southern 
Corporation.  1050  Connecticut  Ave. 
NW,  Suite  74a  Washington,  DC  20036. 

FOR  FURTNBR  MFORMATION  CONTACr. 

Donald  J.  Shaw.  Jr.,  (202)  275-7245, 
SUPPLCMINTARV  INTORMA-nON: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423  or  call  289-4357 
(DC  Metropolitan  Area)  or  toll  free  (800) 
424-5403. 

Decided:  July  15, 1968. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrelt,  Andre,  and  Lamboley. 
NoreU  R.  McGee, 
Secretary. 
[FR  Doc.  86-18511  Filed  7-22-86;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Industry  Study  FIndlnga  on  Certain 
Metal  Castings 

On  June  2, 1986.  the  U.S.  International 
Trade  Commission  (ITC)  determined 
that  increased  imports  of  certain  metal 
castings  are  not  a  substantial  cause  of 
serious  injury  or  the  threat  thereof  to  the 
domestic  industry  for  purposes  of  the 
import  relief  provisions  of  the  Trade  Act 
of  1974.  (51  FR  21255) 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  ITC  begins  an 
investigation  under  the  import  reUef 
provisions  of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  in  the  domestic  industry 
petitioning  for  relief  who  have  been  or 
are  likely  to  be  certified  as  eligible  for 
adjustment  assistance,  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to 
import  competition.  The  Secretary  is 
required  to  make  a  report  of  this  study 
to  the  President  and  also  make  the 
report  public  (with  the  exception  of 
information  which  the  Secretary 
determines  to  be  confidential). 

The  U.S.  Department  of  Labor  has 
concluded  its  report  on  certain  metal 
castings.  The  report  found  as  follows: 

1.  Tne  number  of  production  and 
production-related  workers  engaged  in 


maldng  certain  metal  castings  has 
generally  trended  down  from  1981 
through  1985.  Temporary  layoffs  were 
expected  at  27  establishments,  and 
permanent  layoffs  were  anticipated  at 
13  plants. 

2.  Department  of  Labor  (DOL)  has 
received  and  processed  187  petitions  for 
trade  adjustment  assistance  involving 
workers  in  the  metal  castings  industry 
since  April  3. 1975.  the  effective  date  of 
the  adjustment  assistance  program, 
including  128  petitions  through  the 
January  1981-April  1986  period.  Thirty- 
four  petitions  were  certified  covering 
5,582  workers,  and  89  petitions  were 
denied  involving  16,355  workers.  Five 
petitions  were  terminated  or  withdrawn. 
An  additional  three  petitions  covering 
industry  workers  were  in  process  as  of 
the  report  date. 

As  of  December  31. 1985,  DOL  had 
paid  out  $14.6  million  in  trade 
readjustment  allowances  (TRA)  to  7,079 
workers  formally  employed  in  plants 
producing  metal  casting  products.  Job 
search  allowances  of  $7,049  were  paid 
out  to  43  foimdry  workers;  job  relocation 
allowances  of  $17,639  were  paid  to  24 
industry  workers,  and  1,503  workers  had 
entered  training  as  of  December  31. 
1985. 

3.  Most  of  the  production  worker 
occupations  in  the  metal  castings 
industry  are  skilled  or  semi-skilled. 
Workers  generally  move  through  lines  of 
progression  in  each  department, 
although  movement  across  department 
lines  is  not  uncommon.  Many 
occupations  although  low  in  skill  level 
are  critical  to  the  castings  operations. 
Many  foundries  also  require  workers  to 
perform  more  than  one  job.  This  is 
especially  true  in  smaller  foundries. 
Skilled  and  highly  skilled  workers 
accoimt  for  nearly  one-third  of  both 
production  and  production-related 
operations.  The  liighest  skill  levels  are 
in  production-related  operations.  The 
operations  with  the  highest  skill  levels 
are  maintenance,  laboratory,  melting, 
inspection,  and  molding. 

All  operations  have  between  30  to  60 
percent  semi-skilled  labor  with  the 
exception  of  maintenance  which  has  a 
very  high  proportion  of  highly  sldlled/ 
slulled  labor. 

Unskilled  labor  appears  to  be  less 
than  a  quarter  of  the  work  force.  The 
exception  being  production-related 
occupations  which  account  for  nearly  a 
third  of  unskilled  workers. 

4.  Unemployment  rates  for  35  of  the  58 
identified  areas  containing  foundries 
exceeded  the  national  rate  of  7.3  percent 
(unadjusted)  in  February  1988. 
Reemployment  prospects  for  present 


and  potentially  separated  workers  in  the 
industry  appear  to  be  fair. 

5.  The  TAA  program,  which  was  due 
to  expire  on  September  30, 1985,  was 
extended  as  a  program  from  October  1, 
1985  through  ciecember  19, 1985  by  a 
series  of  Congressional  continuing 
resolutions  and  legislation.  With  the 
Third  Continuing  Resolution  of  1985 
(Pub.  L  99-199),  statutory  authority  for 
providing  training,  job  search  and 
relocation  allowances,  and  other 
reemployment  services  was  continued 
through  September  30. 1986.  However, 
authority  for  paying  trade  readjustment 
allowances  (TRA),  or  cash  payments,  to 
workers  certified  for  TAA  was  allowed 
to  expire  on  December  19, 1985. 

Under  existing  legislation,  DOL 
budgeted  an  estimated  $45.0  million  for 
FY  1985  TRA  payments  and  an 
estimated  $5.0  million  for  FY  1986  TRA 
payments  payable  to  qualified  workers 
for  weeks  of  retroactive  eligibility  in  FY 

1985.  However,  on  April  7, 1986  the 
President  signed  into  law  the 
Consolidate  Omnibus  Budget 
Reconciliation  Act  of  1985  (F*ub.  L  99- 
272)  which  among  its  provisions  extends 
the  TAA  program  through  September  30, 
1991,  provides  for  retroactive  payments 
of  TRA  back  to  December  19. 1985.  and 
links  receipt  of  TRA  benefits  to 
participation  in  job  search  programs 
(Sections  13001-13009). 

For  Fiscal  Year  (FT)  1985.  Congress 
appropriated  $26.0  milUon  for  training, 
job  search  and  relocation  allowances, 
and  related  services  for  all  eligible 
workers  of  U.S.  import  impacted 
industries.  In  addition,  $12.1  million  in 
State  unobligated  funds  from  FY's  1983 
and  1984  were  available,  making  a  total 
of  $38,1  million  available  for  these  TAA 
program  activities  in  FY  1985.  For  FY 

1986,  Congress  appropriated  $26.0 
million,  but  as  a  result  of  the  Gramm- 
Rudman-Hollings  sequestration  that 
amount  was  reduced  to  $24,882  million. 
The  amoimt  of  unobligated  funds  that 
might  be  available  during  FY  1986  was 
not  known  as  of  the  date  this  report  was 
prepared. 

Under  the  new  program,  funds 
appropriated  for  training,  job  search  and 
relocation,  and  related  services  for 
eligible  workers  in  FY  1986  remains  at 
$24,882  million.  However,  DOL  has  now 
budgeted  $106  million  for  TRA  payments 
for  FY  1986. 

Copies  of  the  Department's  report 
containing  nonconfidential  information 
developed  in  the  course  of  the  6-month 
investigation  may  be  purchased  by 
contacting  ElUott  Kushner,  C^ce  of 
Trade  Adjustment  Assistance,  U.S. 
Department  of  Labor.  601  D  Street  NW., 
Room  6020,  Washington.  DC  20213 
(phone  202-376-8039). 


Signed  at  Washington.  DC  this  lltfa  day  of 
July  1986. 

Roberts  T.  lones. 

Deputy  Assistant  Secretary  of  Labor. 
[FR  Doc.  86-16478  Filed  7-23-86;  8:45  am] 
BtUJNO  cooc  «10-10-ll 


[TA-W-16.379] 

Danakin  DMalon  of  International 
Playtex,  Inc^  Planta  Noa.  1. 2, 3, 4  and 
5.  York,  PA;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustonent  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  worker  adjustment 
assistance  on  March  27. 1986.  applicable 
to  all  workers  of  Danskin  Division  of 
International  Playtex.  Incorporated. 
Plant  #5.  York.  Pennsylvania.  The 
Notice  of  Certification  was  published  in 
the  Federal  Register  on  April  8. 1986  (51 
FR  11992). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  reviewed  the 
certification.  The  additional  information 
from  the  company  revealed  that  workers 
at  Plants  #1,  #2,  #3  and  #4  of  Danskin 
Division  of  International  Playtex. 
Incorporated.  York.  Pennsylvania  were 
integrated  into  the  production  of  hosiery 
at  plant  #5  while  plant  #5  was  under 
investigation.  Workers  at  plant  #5  in 
York,  Pennsylvania  were  certified  for 
adjustment  assistance  on  March  27. 
1986.  Layoff's  were  experienced 
throughout  the  five  plants  of  the 
Danskin  Division  of  International 
Playtex.  Inc.,  York,  Pennsylvania 
beginning  in  December,  1984. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  the  Dansldn 
Division  of  International  Playtex, 
Incorporated,  York,  Pennsylvania  who 
were  affected  by  the  decline  m  the  sales 
or  production  of  hosiery  related  to 
import  competition.  The  notice, 
therefore,  is  amended  by  including 
workers  at  plants  #1,  #2,  #3,  and  #4  of 
the  Danskin  Division  of  International 
Playtex  under  the  certification  issued  to 
workers  of  plant  #5  in  York, 
Pennsylvania  of  the  instant  company. 

The  amended  notice  applicable  to 
TA-W-16,379  is  hereby  issued  as 
follows: 

"All  workers  of  Danskin  Division  of 
International  Playtex,  Incorporated, 
Plants  #1.  #2,  #3.  #4  and  #5.  York. 
Pennsylvania  who  became  totally  or 
partially  separated  from  employment  on 
or  after  December  1, 1984  are  eligible  to 
apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1074." 


Signed  at  Washington,  EX^  this  3rd  day  of 
July,  1986. 

Stephen  A.  Wandaer, 

Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services,  UIS. 

[FR  Doc  86-16477  FUed  7-22-86;  8:45  am] 
BIUMQ  cooc  4Sie-S0-M 


Extended  Beneflta;  Unemploynient 
Inauranca  Program  Letter  Na  40-86 

As  a  result  of  the  enactment  of  Pub.  L 
99-177,  reimbursement  to  die  States  of 
the  Federal  share  of  extended  benefit 
(EB)  payments  made  for  check  warrants 
dated  March  1, 1986,  t}ut>ugh  September 
30, 1986,  will  be  reduced  by  6.1  percent 
The  Department  of  Labor  has  issued 
instructions  regarding  billing  procedures 
for  EB  combined-wage  claims  to  all 
State  employment  security  agencies  in 
Unemployment  Insurance  Program 
Letter  No.  40-86,  which  is  published 
below: 

Dated:  July  18. 1986. 

Rog«  D.  Semerad. 

Assistant  Secretary  of  Labor. 

Directive:  Unemployment  Insurance  Program 
Letter  No.  40-86 

To:  All  State  Employment  Security  Agencies 
From:  Barbara  Ann  Farmer,  Acting 
Administrator  for  Regional  Management 

Subject  Effect  of  Reduced  Federal 
Reimbursement  for  Extended  Benefits  (EB) 
on  Charges  to  Transferring  States  on  EB 
Combined- Wage  Claims  (CWC) 

1.  Purpose.  To  reafiirm  the  billing 
procedures  for  EB  combined-wage  claims  and 
to  clarify  the  calculation  of  amounts 
chargeable  to  the  Federal  account  on  an  EB 
combined-wage  claim. 

2.  References.  Sections  2S1  and  256  of  P.L 
g»-177,  20  CFR  Part  616,  UIFL 14-86  and  FM 
48-86. 

3.  Background  As  a  result  of  the  enactment 
of  PX.  99-177,  reimbursement  of  the  Federal 
share  of  extended  bene^t  ptayments  made  for 
check  warrants  dated  March  1, 1986  through 
September  30, 1986,  will  be  reduced  by  6.1 
percent  (FM  46-86,  section  4  B)  UIIH.  14-86 
explains  that  States  may  continue  to  pay  the 
full  EB  weekly  benefit  amount  and  absorb 
from  State  unemployment  funds  the  reduction 
in  Federal  reimbursement  or  amend  their 
laws  to  reduce  EB  weekly  benefit  amounts 
fWBA]  and  maximum  extended  benefit 
amounts  (MBA)  by  percentages  that  do  not 
exceed  the  percentage  by  which  the  Federal 
share  of  EB  is  reduced. 

A  question  has  arisen  regarding  the  amount 
that  is  chargeable  to  a  transferring  State  on 
an  EB  combined-w>)ge  claim  when  the  paying 
State  elects  not  to  amend  its  law  and  pays 
the  full  EB  weekly  benefit  amount  for  EB 
checks  dated  March  1, 1986  through 
September  30, 1966. 
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This  UIPL  is  issued  to  insure  accuracy  in 
billing  on  EB  combined-wage  claims. 

4.  Extended  Benefit  CWC  Billing 
Procedures.  20  CFR  016.8  provides  that 
entitlement  to  benefits  on  combined-wage 
claimt  ia  determined  under  the  provisions  of 
the  law  of  the  paying  State.  Paragraph  (4)  of 
section  61B.8(f)  provides  that  the  paying  SUte 
will  charge  the  transferring  State  for  State 
Extended  Benefits  in  the  same  manner  as  for 
State  regular  benefit;  paragraph  (f)(2] 
prescribes  the  formula  for  computing  the 
charges.  The  provisions  of  P.L  99-177  do  not 
change  these  regulations  or  the  billing 
instructions  for  EB  combined-wage  claims. 
These  regulations  and  instructions  provide 
that  the  paying  State  will  bill  the  transferring 
State(s)  its  full  pro  rate  share  for  all  extended 
benefits  paid  on  State  UI  claims  (excluding 
UCX  and  UCFE).  Each  transferring  and 
paying  State  will  obtain  the  appropriate 
reimbursement  for  its  prorated  share  of  State 
EB  combined-wage  claims  paid  that  are 
shareable  from  the  Federal  extended 
unemployment  compensation  account  (the 
paying  State  obtains  payment  of  all  UCFE/ 
UCX-EB  from  the  Federal  Employers 
Compensation  Account). 

5.  Combined  Wage  Claim  Billing 
Procedures — P.L  99-177.  The  6.1  percent 
reduction  to  the  Federal  share  reimbursement 
applies  to  all  shareable  regular  and  extended 
benefits  payments  dated  March  1  through 
September  30. 1986.  regardless  of  the  week 
for  which  the  benefits  are  being  paid. 

a.  Completion  of  Form  IBS.  The  paying 
State  shall  identify  and  separately  list,  on  the 
Statement  of  Benefits  Paid  to  Combined- 
Wage  Claimants,  Form  IB-6,  all  EB  payments 
dated  prior  to  March  1. 1986.  This  will  enable 
the  transferring  State(s)  to  immediately 
identify  payments  not  affected  by  the 
requirements  of  P.L.  99-177. 

(1)  EB  WBA/MBA  ReducUon.  Together 
with  the  Form  IB-e,  the  paying  State  shall 
provide  in  a  cover  letter  to  all  transferring 
States  an  explanation  of  the  EB  WBA/MBA 
reductions  implemented  in  the  paying  State 
to  satisfy  the  requirements  of  P.L  99-177.  If 
the  paying  State  did  not  reduce  EB  payments, 
the  transferring  State  must  be  so  advised  by 
cover  letter  or  notation  on  the  lB-6.  This 
information  will  enable  transferring  States  to 
accurately  calculate  the  Federal  share  of  the 
benefits  paid. 

(2)  EB  WBA  and  MBA  Reduced  Less  than 
Federal  Share  Reduction.  If  the  paying  State 
reduced  the  total  EB  weekly  and  maximum 
benefit  amounts  by  a  percentage  that  is  less 
than  the  percentage  of  the  Federal  share 
reduction  (i.e..  50%  of  WBA/MBA  reduced  by 
6.1  percent  =  3.05  percent  of  total  WBA/ 
MBA),  the  paying  State  all  also  separately  list 
on  the  Form  IB-e  the  EB  amounts  that  would 
have  been  payable  to  individuals  based  on 
the  WBA  prior  to  reductions. 

This  information  must  be  shown  for  each 
amount  shown  for  EB  payments  based  on 
reduced  WBAs  and  MBAs.  This  Information 
is  necessary  for  the  transferring  State's 
calculation  of  the  Federal  reimbursable 
share,  since  charges  to  the  transferring 
States,  prorated  on  the  total  amount  paid  will 
not  represent  an  amount  that  is  Federally 
shareable  on  a  50-60  basis. 

b.  Determining  the  Federally  reimbursable 
share  of  Extended  Benefit  and  Shareable 


Regular  payments.  Following  is  the  key  to  the 

formulas  used  below: 

GRH  =  Reduction  percentage  for  EB 

reimbursement  ordered  under  the  Balanced 

Budget  and  Emergency  Deficit  Control  Act 

of  1985  (P.L  99-177) 
FS= Federal  share  of  EB  payment  to  be 

reimbursed  to  the  State  after  the  reduction 

required  by  P.L  99-177 
PSS=The  prorated  State  share  of  the  EB 

payments  on  combined  wage  claims. 
Px=  Paying  State 
Tl« Transferring  State  1 
T2= Transferring  State  2 

(1)  EB  WBA/MBA  reductions  are  equal  to 
the  Federal  share  reduction.  When  the 
paying  State  reduces  the  EB  weekly  benefit 
amounts  and  the  potential  EB  maximum 
benefit  amounts  by  a  percentage  equal  to  the 
percentage  of  the  Federal  share  reduction,  the 
paying  State  and  the  transferring  State(s)  are 
entitled  to  reimbursement  from  the  Federal 
account  for  50  percent  of  the  reduced  EB 
payment.  Accordingly,  such  States  may 
request  reimbursement  from  the  Federal 
account  in  the  amount  of  50  percent  of  their 
prorated  share  of  such  reduced  EB  payments. 

The  formula  to  calculate  the  Federal  share 
is  as  follows: 
FS=PSS-r2 

Example: 

The  original  EB  WBA  is  $100;  the  reduced 
EB  WBA  is  $83.90.  rounded  down  according 
to  State  law  to  $83.00;  P=$46.50;  Tl  =$46.50. 

The  calculations  to  determine  the  Federal 
share  for  P  and  Tl  are: 
FS=PSS^2 
FS=$46.50-r  2 
FS»:  $23.25 

Note:  In  the  above  example,  if  the  reduced 
WBA  is  not  rounded  down  to  the  next  lower 
dollar  amount,  as  provided  in  State  law,  the 
States  are  not  entitled  to  reimbursement  for 
the  .90  cents  or  for  the  amount  the  extended 
compensation  paid  exceeds  the  lower  dollar 
amount 

(2)  Paying  State  makes  no  reduction  to  EB 
WBA/MBA.  When  the  paying  State  does  not 
reduce  the  EB  weekly  amounts  (and  the 
potential  maximum  extended  benefit 
amounts),  the  participating  States  are  entitled 
to  reimbursement  of  46.95  percent  of  EB 
payments  (SO  percent  Federal  share  reduced 
by  6.1.  percent).  Accordingly,  the  transferring 
and  paying  States'  reimbursement  request 
from  the  Federal  account  shall  not  exceed 
46.95  percent  of  shareable  regular  and 
extended  benefit  payments  attributable  to 
them. 

The  formula  for  calculating  the  Federal 
share  is  as  follows: 
FS<c(PSS-r2)  minus  (GRH  X  PSS-i-2) 
Note:  From  March  1  through  September  3a 

1968,  "GRH"  equals  .061. 

Example: 

The  EB  WBA  is  $100  and  the  prorated  SUte 
shares  are  as  follows:  Ps=$45;  Tl  ''$35; 
T2=$20.  The  calculation  for  the  Federal 
share  that  is  reimbursable  to  T2  is: 
FS=::($20-^2)  minus  (.061  X  $20-r2) 
FS=$10  minus  .061  X  $10 
FS=$10  minus  0.61 
FS-$B.38 

The  Federal  shares  reimbursable  to  P  and 
Tl  are  calculated  by  the  same  equation. 


(3)  EB  WBA/MBA  reductions  are  less  than 
the  required  Federal  share  reduction.  When 
the  paying  State  reduces  the  WBA/MBA  by  a 
percentage  that  is  less  than  the  Federal  share 
reduction,  the  transferring  and  paying  Slates 
are  entitled  to  reimbursement  for  50  percent 
of  the  full  EB  weekly  benefit  amounts  (prior 
to  reduction  by  the  paying  State)  reduced  by 
the  full  percentage  of  the  Federal  share 
reduction  (6.1  percent  for  the  period  March  1 
through  September  30, 1986). 

The  formula  to  calculate  the  Federal  share 
is  as  follows: 
FS-(PSS  of  unreduced  WBA  -i-  2)  minus  (GRH 

X  PSS  of  unreduced  WBA  -i-  2) 

Example: 

The  original  EB  WBA  is  $100;  the  paying 
State  reduces  the  WBA/MBA  by  applying  the 
reduction  to  50  percent  (I.e.  reduction  =  .061 
($100  -H  2)=$3.05);  rounding  down  to  the  next 
lower  full  dollar  amount,  the  payable  EB 
WBA  is  $96;  the  participating  States  prorated 
shares  are:  P=$48;  ■n  =  $4a.  The  calculations 
for  the  Federal  shares  reimburseable  to  P  and 
Tlare: 

FS  =  ($50  -r  2)  minus  (.061  X  $60  •!-  2) 
FS  -  $25  minus  $1.53 
FS  '  $23.47 

c.  Illustration  of  Combined  Wage  Extended 
Benefits  Charging.  The  following  examples 
illustrate  payments  and  billings  on  an  EB 
combined-wage  claim  for  checks  dated  prior 
to  March  1, 1986  and  checks  dated  March  1. 
1986  through  September  30, 1986. 

The  first  situation  applies  to  EB  checks 
dated  prior  to  March  1, 1986.  The  EB  weekly 
benefits  amount  is  $100;  the  paying  and 
transferring  States  each  provided  SO  percent 
of  the  wages  used  in  the  monetary 
determination.  Both  States  would  request 
reimbursement  for  50  percent  of  the  EB  cost 
that  is  shareable  as  follows: 

(1)  amount  billed  to  transferring  State  by 
the  paying  State  (50  percent  of  the  EB 
payment),  $50. 

(2)  amount  chargeable  to  the  transferring 
Stale's  Unemployment  Fund,  $50. 

(3)  amount  the  transferring  State  is  entitled 
to  receive  in  reimbursement  from  the  Federal 
account  (EUCA)  (SO  percent  of  (2)),  $25. 

(4)  amount  chargeable  to  the  paying  State's 
Unemployment  Fund,  $25. 

(5)  amount  the  paying  State  is  entitled  to 
receive  in  reimbursement  from  the  EUCA,  (SO 
percent  of  $50,  its  share  of  the  EB  payment), 
$25. 

In  the  second  situation,  the  facts  of  the  EB 
combined-wage  entitlement  are  the  same  as 
above.  The  ratio  of  wages  used  to  determine 
the  combined-wage  entitlement  is  SO  percent 
bom  the  transferring  State  and  50  percent 
from  the  paying  State  and  the  wages  yield  a 
$100  EB  combined-wage  weekly  benefit 
amount  In  this  instance,  the  billing  and 
charging  of  EB  payments  for  checks  dated 
March  1. 1986  through  September  aa  1968  are 
as  follows: 

(1)  amount  the  transferring  State  is  billed 
by  the  paying  State,  $sa 

(2)  amount  chargeable  to  the  transferring 
State's  Unemployment  Fund.  $50. 

(3)  amount  the  transferring  State  is  entitled 


to  receive  in  reimbursement  from  the  Federal 
account  (EUCA)  (SO  percent  of  (2)  reduced  by 
8.1  percent  or  FS  »  (PSS  -r  2)  minus  (GRH 
X  PSS  -J- 2),  $23.47. 

(4)  amount  chargeable  to  the  paying  State's 
Unemployment  Fund,  $50. 

(5)  amount  the  paying  State  is  entitled  to 
receive  in  reimbursement  from  the  Federal 
account  (EUCA)  (SO  percent  of  (4)  reduced  by 
6.1  percent  or  FS  -  (PSS  -i-  2}  minus  (GRH 
X  PSS  -r2)  $23.47. 

The  Federal  share  of  EB  payments  after  the 
reduction  required  by  P.L  99-177  will  also  be 
affected  by  other  provisions  of  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970  which  limit 
reimbursement  to  the  States  fit>m  the  Federal 
account  (i.e.,  waiting  week,  rounding  down, 
government  employers,  etc.). 

5.  Action  Required.  Administrators  should 
provide  the  above  clarifications  and 
instructions  to  appropriate  staff. 

6.  Inquiries.  Direct  inquires  to  appropriate 
regional  office. 

(FR  Doa  88-16479  Filed  7-22-46;  a-45  am] 
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Inveetlgations  Regarding 
CeiUncaUuiie  of  Eligibility  To  Apply  for 
Worker  Ad|ustment  Aseietance;  A.  0. 
Smitti  Electrical  Co.,  et  aL 

Petitions  have  been  filed  witli  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tliis 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  Tide  n. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Appendix 


The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  4, 1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  die 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  4, 1988. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601 D  Sti«et.  NW.,  Washington. 
DC  20213. 

Signed  at  Washington,  DC  this  14th  day  of 
Iulyl988. 

MwinM.Foolu. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Notice  of  DetermlnatiOfM  Regarding 
Eligibility  To  Apply  for  Worker 
Adjuetment  Aedstance;  Boise 
Cascade  Corp.  et  aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjuBtment 
assistance  issued  during  the  period  July 
7. 1986-Iuly  11. 1986. 

In  order  for  an  afRnnative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Deteiminatioos 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-16,748:  Boise  Cascade  Corp. 

Rumford,  ME 
TA-W-16.731;  Weyerhaeuser  Co.. 

Chehalia,  WA 


TA-W-16,711:  General  Moton  Corp., 
Rochester  inducts  Div..  Rochester. 
NY 

TA-W-17.13S;  Tampa  Shipyards.  Inc.. 
Tampa.  FL 

in  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-16.810:  Danielle  Embroidery 
Corp.,  Jersey  City.  NJ 

The  investigation  revealed  that 
criterion  (2]  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  reqtiired  for 
certification. 

TA-W-16,949:  United  Embroidery.  Inc., 
North  Bergen,  NJ 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certificatioo. 

TA-W-16.BS8;  Ima  Embroidery,  Inc 
GuUenberg.  NJ 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-26,S11:  De  Martin  Embroidery 
Co.,  West  New  York.  NJ 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  reqtiired  for 
certiflcatian. 

TA-W-tO.827:  Famax  Embroidery. 
Guttenberg.  NJ 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met 
Employment  did  not  decline  during  die 
relevant  period  as  required  for 
oertificatioD. 

TA-W-16M1:  V»J Embroidery 
Corporation,  West  New  York,  NJ 


He  investigation  revealed  that 
criterion  (1)  has  not  been  met 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-ie,789:  Barila  Embroidery  Co.. 
Fairview,  NJ 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  did 
not  decline  during  the  relevant  period  as 
required  for  certification. 

TA-W-16,867:  Jabro  Lace  andEmb., 
Weehawken,  NJ 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  did 
not  decline  during  the  relevant  period  as 
required  for  certification. 

TA-W-16.889;  Luck  Schiffli  Fashions, 
West  New  York.  NJ 

The  investigation  revealed  that 
criterion  (2]  has  not  been  met  Sales  did 
not  decline  during  the  relevant  period  es 
required  for  certification. 

Afnimative  Determinations 

TA-W-16,974:  General  Electric  Co» 

Youngstown  Lamp  Plant, 

Youngstown,  OH 
Y    A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  10. 1964  and  before  October  1. 
1985. 
TA-W-16.7S2;  George  Manujacturing 

Co..  Boston.  MA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
lanuaiy  1, 1985  and  before  March  31. 
1966. 
TA-W-16,70S:  Liaanne,  Inc.  Brooklyn, 

NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  la  1964  and  before  January 
31,1986. 
TA-W-16,704;  Styleleader  Fashions, 

Waterbury.CT 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  18, 1984  and  before 
November  30. 1985. 

TA-W-17.123;  Lauren  Sportswear,  bic. 
West  Springfield.  MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  12, 1984. 

TA-W-17.170:  Steel  Mining  Co..  Inc.. 
Somerset  Mine.  Paonia,  CO 
A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
November  1, 1985  and  before  January  15, 
1986. 

TA-W-16.978;  Materson.  Inc..  Camden. 
AR 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  aiter 
December  5, 1984  and  before  April  1, 
1986. 

TA-W-16.979;  Materson.  Inc..  Hampton, 
AR 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  5, 1984  and  before  April  1, 
1986. 

TA-W-16.706;  American  Thermostat 
Corp..  South  Cairo.  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985  and  before  June  14, 1985. 
TA-W-16.735:  A  T»T  Information 
Systems,  Phoenix,  AZ 

A  certification  was  issued  covering  all 
workers  of  the  Shop  and  Warehouse 
separated  on  or  after  September  30, 1984 
and  before  March  31, 1986. 
TA-W-16.734;  A  T&T  Information 
Systems.  Dallas  TX 

A  certification  was  issued  covering  all 
workers  of  the  Warehouse  separated  on 
or  after  September  30, 1984  and  before 
March  31, 1986. 

TA-W-16.737;  A  T»T  Information 
Systems,  Ballwin  MO 

A  certification  was  issued  covering  all 
workers  of  the  Shop  and  Warehouse 
separated  on  or  after  September  30, 1984 
and  before  March  31, 1986. 
TA-W-16,738;  A  TS'T  Information 
Systems,  Minneapolis,  MN 

A  certification  was  issued  covering  all 
workers  of  the  Warehouse  separated  on 
or  after  September  30, 1984. 

TA-W-16,746;  AT&T  Information 
Systems.  Nashville  TN 

A  certification  was  issued  covering  all 
woricers  of  the  Shop  and  Warehouse 
separated  on  or  after  September  30, 1984 
and  before  May  31, 1986. 
TA-W-17.ia6;  A  T»T  Information 
Systems,  Whitestone,  NY 

A  certificatio'.i  was  issued  covering  all 
workers  of  the  Shop  and  Warehouse 


separated  on  or  after  February  4. 1985 
and  before  July  31, 1986. 

TA-W-17,187:AT6T  Information 
Systems.  Omaha.  NE 

A  certification  was  issued  covering  all 
workers  of  the  Shop  and  Warehouse 
separated  on  or  after  February  4, 1985 
and  before  January  31, 1986. 

TA-W-16.732;  A  T»T  Information 
Systems.  Kent.  WA 

A  certification  was  issued  covering  all 
workers  of  the  Shop  separated  on  or 
after  September  30, 1984  and  before  May 
1, 1986.  And  a  certification  was  issued 
covering  all  workers  of  the  Warehouse 
separated  on  or  after  September  30, 
1984. 

TA-W-16.733:  AT&T  Information 
Systems,  Miami.  FL 

A  certification  was  issued  covering  all 
workers  of  the  Shop  separated  on  or 
after  Sepember  30, 1984  and  before 
March  31, 1986.  And  a  certification  was 
issued  covering  all  workers  of  the 
Warehouse  separated  on  or  after 
September  30, 1984. 

TA-W-16.739;  AT&T  Information 
Systems.  Plymouth,  MI 

A  certification  was  issued  covering  all 
workers  of  the  Shop  separated  on  or 
after  Sepember  30, 1984  and  before  May 
1, 1986.  And  a  certification  was  issued 
covering  all  workers  of  the  Warehouse 
separated  on  or  after  September  30, 
1984.  and  before  May  31, 1986. 

TA-W-16.744;  A  T&T  Information 
Systems,  Milwaukee.  WI 

A  certification  was  issued  covering  all 
workers  of  the  Shop  separated  on  or 
after  Sepember  30, 1984  and  before  May 
1, 1986.  And  a  certification  was  issued 
covering  all  workers  of  the  Warehouse 
separated  on  or  after  September  30, 
1984.  and  before  January  31, 1986. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  July  7, 1986 — 
July  11. 1986.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street  N.W., 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  July  15, 1986. 

Gleiin  M.  Zadi, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance 

[PR  Doc  86-18472  Filed  7-22-86;  8:45  am] 

SNXSta  cow  4S1Q-«0-M 


[TA-W-16,7501 

Erie  Press  Systems;  Erie,  PA;  Dismiseal 
of  Application  for  Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
the  Erie  Press  Systems,  Erie, 
Pennsylvania.  The  review  indicated  that 
the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-16,750;  Erie  Press  Systems.  Erie, 
Pennsylvania  Quly  8, 1966) 

Signed  at  Washington,  DC,  this  14th  day  of 
July  1986. 
Glann  M.  Zedi, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  86-16474  Filed  7-22-86;  &-45  am] 
SIUJNQ  COOE  481«-S0-« 


[TA-W-17.519] 

Termination  of  InveeWgetion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  9, 1986  in  response  to 
worker  petition  received  on  May  20, 
1986  which  was  filed  by  the  United 
Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  and  Pipe 
Fitting  Industry  of  the  United  States  and 
Canada,  Local  485  on  behalf  of  workers 
at  Great  Northern  Paper  Company, 
Millinocket  Maine. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-17,314).  Consequentiy, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  2nd  day  of 
July  1986. 
Marvin  M.  Foolcs, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc  86-16476  FUed  T-ZZSO;  &45  am] 

SNJJNQ  COOE  4C1O-S0-M 


[TA-W-16.970] 

Commercial  Shearing,  Incorporated, 
Salt  Lake  City.  UT;  Dismissal  of 
Appllcatk>n  for  Reconeideratton 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
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Adjustment  Assistance  for  woikeis  at 
the  Commercial  Shearing,  Incorporated. 
Salt  Lake  City.  Utah.  The  review 
Indicated  that  die  application  contained 
no  new  substantial  informatioo  whidi 
would  bear  importantly  on  the 
Department's  determinatioa.  Therefore, 
dismissal  of  the  application  was  iaaued. 

TA-W-16.970;  Commercial  Shearing, 

Incorporated.  Salt  Lake  City,  Utah  Qaly 
8.1988) 
Signed  at  Washington.  DC  this  14th  day  of 

July  1988. 

Glaiia  M.  Zach. 

Acting  Director.  C^oe  of  Trade  Adjustment 

Assistance. 

(FR  Doc  86-1M7S  Filed  7-22-68;  8:45  am] 

aajumcooc  4sio-30-« 


nauonal  foundation  on  the 

ARTS  AND  HUIMANITIES 

Design  Arts  Advisory  Pansl;  yssting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Overview  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  August  7, 1966.  from  9:30  a.m. — 
SOT  p.m.  in  room  714  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  7,  &om  9:30. 
a.m. — \Z:BO  noon  and  from  1:30 — 5:00 
p.m.  Topics  for  discussion  will  include 
the  Flve-Year  Planning  Doctmient,  FY 
1988  Guidelines  and  defining  a  role  for 
the  Design  Arts  Program. 

The  remaining  session  of  this  meeting 
on  August  7,  from  12KX) — 12:30  p  jn.  is  for 
the  purpose  of  discussion  and 
development  on  confidential  materials 
and  projections  regarding  FY  1988 
budget  to  be  submitted  to  the  OfRce  of 
Management  and  Budget  and  the 
Congress.  This  section  will  be  dosed  to 
the  public  pursuant  to  subsection 
(c)(9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW..  Washington 
DC  20506.  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 


Endowment  for  the  Arts,  Washington. 
DC  20506.  or  caU  202/682-6433. 
lohnlLCIaik. 

Director,  Office  of  Council  and  Panel 
Operations  National  Endowment  for  the  Arts. 

luly  18. 1986. 

(FR  Doc.  ae-18507  FUed  7-22-88: 8:45  am] 

iHJJNa  cooc  7SS7-««-a 


NUCLEAR  REGULATORY 
COMINISSION 

(Docket  No*.  5»-202.  50-361, 50-362] 

Southsm  CaMfomia  Edison  Co.;  San 
Onofra  Nudaar  Qonsrating  Station 

Notice  is  hereby  given  that,  by  its 
Petition  dated  May  27. 1986.  the  dty  of 
L,aguna  Beach.  California  (Petitioner) 
requested  that  the  Nuclear  Regulatory 
Commission  expand  the  Emergency 
Planning  Zone  (EPZ)  for  the  San  Onofre 
Nuclear  Generating  Station  operated  by 
the  Southern  California  Edison 
Company  (Licensee)  from  its  present 
approximate  ten-mile  radius  to  a  radius 
of  fifteen  miles  to  include  within  the  EPZ 
the  cities  of  South  Laguna  and  Laguna 
Beach.  The  bases  for  the  requested 
action  are  concerns  about  the  lack  of 
emergency  planning  for  Laguna  Beach, 
the  topography  of  the  South  Orange 
County  coastline  as  it  relates  to  the 
transportation  network,  and  the  effect  of 
an  evacuation  of  residents  of  Laguna 
Beach  as  residents  to  the  south  drive 
through  the  city  as  part  of  an  evacuation 
procedure.  In  addition,  the  Petition 
addresses  the  recent  events  in  the 
Soviet  Union  as  a  basis  for 
reconsidering  emergency  planning 
efforts. 

The  Petition  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations;  accordingly,  appropriate 
action  will  be  taken  on  the  request 
within  a  reasonable  time.  A  copy  of  the 
Petition  is  available  for  inspection  in  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  San  Onofre  facility  located 
at  the  University  of  California-Irvine. 
General  Library.  Irvine,  California  92713. 

Dated  at  Betheada,  Maryland,  this  15th  day 
of  July  1988. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor. 
Director,  Office  of  Inspection  and 
Enforcement 

[FR  Doc.  86-16598  Filed  7-22-86;  8:45  am] 
■KUNQ  COOC  7SS0-01-M 
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Co.  at 


South  Carolina  Bactric  « 

ali;  Envlronmantal 

Finding  of  no  Signmcant  Imfiact 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
12.  issued  to  South  Carolina  Electric  & 
Gas  Company  and  South  Carolina 
Public  Service  Authority  (the  licensee), 
for  operation  of  the  Virgil  C  Summer 
Nuclear  Station,  Unit  1.  located  in 
Fairfield  County,  South  Carolina. 

Environmental  assessment 

Identification  of  Pn^Mtsed  Action 

The  amendment  would  revise 
Tedmical  Specification  3/4.4.5,  "Steam 
Generators"  and  its  bases.  The  revision 
would  allow  steam  generator  tube 
imperfections  to  be  addressed  by  the 
Westin^ouse  P-STAR  evaluation 
method  as  an  alternative  to  the  current 
requirement  for  tube  plugging.  Under  the 
P-STAR  evaluation  method,  iJF  tube 
imperfections  located  within  the 
tubesheet  are  below  the  distance  P- 
STAR  (the  top  1.25  '  of  the  tubesheet). 
and  the  tube  with  imperfections  has  an 
intact  tube  direcdy  above  it  (one  row 
higher  in  nimiber.  same  column),  then 
the  tube  need  not  be  plugged.  The 
licensee's  application  for  amendment 
was  dated  jEinuary  16, 1986.  Additional 
information  was  provided  by  letter 
dated  May  8. 19ea 

The  Need  for  the  Proposed  Action 

During  the  last  refueling  outage,  pure 
water  stress  corrosion  cracking 
(PWSCC)  was  observed  in  some  steam 
generator  tubes  and  approximately  170 
tubes  were  plugged  as  a  residt. 

The  licensee  has  pursued  an 
aggressive  program  to  limit  the  effects  of 
PWSCC.  Diuing  the  last  refueling 
outage,  the  Westinghouse  rotopeening 
process  was  applied  in  the  steam 
generator  hot  legs.  Because  of  tooling 
problems,  this  process  was  only  applied 
in  the  central  region  of  the  tube  sheet. 
Current  plans  are  to  shotpeen  the 
remaining  peripheral  region  during  the 
next  refueling  outage,  if  an  acceptable 
process  is  available.  In  the  interim,  it  is 
expected  that  some-  cracking  may  occur 
in  this  unpeened  region. 

The  P-STAR  criteria  is  needed  to 
recover  some  tubes  (approximately  97) 
previously  plugged,  and  to  exempt  [from 
plugging  or  repair)  tubes  with  new 
indications  below  the  P-STAR  depth 
without  any  impact  on  safety. 
Application  of  the  P-STAR  criteria  will 
also  ensure  that  the  steam  generator 
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plugging  margin  will  be  utilized  for  only 
those  tubes  for  which  tube  repair  or 
plugging  is  the  only  acceptable 
alternative.  It  will  allow  the  inside 
diameter  of  the  tube  to  remain 
unobstructed,  permitting  the  licensee  to 
utilize  optimum  inspection  and  repair 
processes  over  the  entire  length  of  the 
tube.  Finally,  this  criteria  would  allow 
the  licensee  additional  time  for  careful 
development  of  new  repair  alternatives 
and  the  application  of  the  best 
technology  consistent  with  safety,  cost, 
and  limiting  radiation  exposure  to  as 
low  as  reasonably  achievable. 

Environmental  Impacts  of  the  Proposed 
Action 

An  evaluation  was  performed  to 
demonstrate  tube  integrity  under  the 
postulated  loss  of  coolant  accident 
condition  of  secondary  to  primary 
differential  pressure.  Tube  collapse 
strength  characteristics  indicate  that  the 
constraint  provided  to  the  tube  by  the 
tubesheet  gives  a  significant  margin 
betwen  tube  collapse  strength  and  the 
limiting  secondary  to  primary 
differential  pressure  condition,  even  in 
the  presence  of  circumferential  or  axial 
indications. 

Primary  to  secondary  leakage  in  a 
steam  generator  during  normal  plant 
operation  is  limited  by  Technical 
Specifications.  This  limit  based  on  plant 
radiological  release  considerations  is 
applicable  to  a  leak  source  within  the 
tubesheet.  In  evaluating  the  primary  to 
secondary  leakage  aspect  of  the  P-STAR 
criteria,  the  relationship  between  the 
tubesheet  region  leak  rate  at  postulated 
feedline  break  (FLB)  accident  conditions 
is  assessed  relative  to  that  at  normal 
plant  operating  conditions.  The  analysis 
was  performed  by  assuming  the 
existence  of  a  le^  path,  however,  no 
actual  leak  path  would  be  expected  due 
to  the  hardrolling  of  the  tubes  into  the 
tubesheet. 

For  the  postulated  leak  source  within 
the  tubesheet,  increasing  the  tube 
differential  pressure  increases  the 
driving  head  for  the  leak.  It  also 
decreases  the  length  of  the  leak  path 
annulus,  due  to  the  pullout  of  a 
postulated  separated  tube  end,  and 
increases  the  tube  to  tubesheet  loading. 
Of  these  effects,  only  the  last  two  are 
significant  to  a  leakage  source  within 
the  tubesheet.  For  an  initial  location  of  a 
leak  source  below  the  top  of  the 
tubesheet  equal  to  P-STAR.  the  FLB 
pullout  effect  results  in  approximately  a 
10  percent  increase  in  the  leak  rate 
relative  to  that  which  could  be 
associated  with  normal  plant  operation. 
This  small  effect  is  reduced  by  the 
increased  tube-to-tubesheet  loading 
associated  with  the  increased 


differential  pressure.  Thus,  for  a 
circimiferential  indication  within  the 
tubesheet  region  which  is  left  in  service 
in  accordance  with  the  P-STAR  criteria, 
the  existing  Technical  Specification 
primary  to  secondary  leakage  criterion 
is  sufficient  to  maintain  conditions 
consistent  with  accident  analysis 
assimiptions. 

For  axial  indications  in  the  tubesheet 
region,  the  tube  end  remains  structurally 
intact,  minimizing  any  amount  of  pullout 
due  to  the  previously  identified 
mechanism.  For  this  case,  the  leak  rate 
due  to  FLB  differential  pressure  would 
be  bounded  by  the  leak  rate  for  a  free 
span  leak  source  with  the  same  crack 
length,  which  is  the  basis  for  the 
accident  analysis  assumptions. 

In  actuality,  the  hardrolled  joint  is 
expected  to  be  leaktight,  i.e.,  the  plant 
would  not  be  expected  to  experience 
leak  sources  emanating  below  P-STAR. 
Since  the  presence  of  the  tubesheet  tube 
indications  is  not  expected  to  increase 
the  likelihood  that  the  plant  would 
experience  a  significant  number  of 
leaks,  it  is  expected  that  if  a  primary  to 
secondary  leak  is  detected  in  a  steam 
generator,  it  would  not  be  in  the  tube 
region  below  P-STAR.  Thus,  no 
significant  radiation  exposure  for 
personnel  looking  for  tubesheet  tube 
leaks  is  antidpated. 

There  are  currently  97  plugged  tubes 
that  could  be  implugged  and  have  P- 
STAR  criteria  appUed.  The  estimated 
occupational  radiation  exposure  to 
unplug  the  tubes  is  7.27  REM,  which  is 
less  than  1%  of  the  estimated  annual 
occupational  radiation  exposiue 
contained  in  the  Final  Environmental 
Statement  dated  May  1981. 

It  is  estimated  that  approximately  100 
ft'  of  solid  radioactive  waste  would  be 
created  from  unplugging  these  97  tubes, 
if  that  was  the  only  steam  generator 
activity  being  performed.  'This  is  less 
than  2%  of  the  estimated  sohd 
radioactive  waste  shipped  annually 
contained  in  the  Final  Environmental 
Statement  However,  it  is  expeded  that 
the  licensee  would  perform  tube 
unplugging  in  conjunction  with  other 
steam  generator  activities.  Therefore, 
the  waste  generated  solely  from  this 
activity  would  be  a  portion  of  the  total 
waste  generated  and  coidd  be  less  than 
100  ft'  since  some  of  the  preparatory 
actions  assodated  with  unplugging, 
which  would  generate  waste,  may  be  a 
part  of  other  steam  generator  activities. 

From  the  above  evaluation  of 
acddents,  leakage,  occupational 
radiation  exposure,  and  radiological 
effluents,  the  Commission  concludes 
that  there  are  no  significant  radiological 


environmental  impacts  assodated  with 
granting  of  the  proposed  amendment 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
amendment  involves  systems  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact 
Therefore,  the  Commission  condudes 
that  there  are  no  signifiicant  non- 
radiological  envirorunental  impacts 
associated  with  the  prc^osed 
amendment 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  significant  any 
alternatives  with  equal  at  greater 
environmental  impacts  need  not  be 
evaluated. 

The  prindpal  alternative  would  be  to 
deny  the  requested  amendment  This 
would  not  reduce  the  environmental 
impacts  associated  with  correction  of 
steam  generator  tube  imperfections  and 
would  result  in  reduced  reactor  coolant 
system  flow,  potentially  leading  to 
derating  of  the  plant 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  "Final  Environmental  Statement 
Related  to  the  Operation  of  Virigil  C 
Summer  Nudear  Station.  Unit  1" 
(NUREG-0719),  dated  May  1981. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impad 
statement  for  the  proposed  amendment 
Based  upon  the  foregoing  environmental 
assessment  the  NRC  staff  condudes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendment 
dated  January  16, 1986,  as  supplemented 
May  8, 1986,  which  is  aveiilable  for 
pubhc  inspection  at  the  Commission's 
Public  Doctmient  Room.  1717  H  Street 
NW..  Washington.  DC  and  at  the 
Fairfield  County  Library,  Garden  and 
Washington  Streets,  Winnsboro,  South 
Carolina  29810. 

Dated  at  Betheada,  Maryland  this  14th  day 
of  July,  1986. 
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For  the  Nuclear  Regulatory  Commission. 
Lattsr  S.  RubensteiB, 
DinctoT,  PWR  Project  Directorate  No.  2, 
Division  of  PWR  Licensing-A.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc  86-16598  Filed  7-22-86;  8:45  am] 
I  cooc  7aw-ei-« 


[Dodwtfto.  50-397] 

Washington  Public  Power  Supply 
System;  WPPSS  Nuclear  Protect  Na  2; 
Notice  of  Withdrawal  of  Applications 
for  Amendments  to  Faculty  Operating 
License  NPF-21 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission  or  the 
NRC)  has  granted  the  request  of  the 
Washington  PubUc  Supply  System  (the 
Supply  System  or  the  licensee)  for 
withdrawal  of  one  and  part  of  another 
application  for  amendment  to  the 
Facility  Operating  License  No.  NPF-21 
for  the  WPPSS  Nuclear  Project  No.  2 
located  in  Benton  County,  near 
Richland,  Washington.  The  Commission 
issued  Notices  of  Consideration  of 
Issuance  of  Amendments  which  were 
published  in  the  Federal  Register.  The 
dates  of  application,  subject  matter  of 
the  proposed  changes  and  Federal 
Register  citations  are  as  follows: 

1.  Application  dated  December  20  and 
31, 1985,  "Drywell  and  Suppression 
Chamber  Purge  System  (Section 
3.6.1.8)".  published  January  31. 1986  (51 
FR  4048);  and 

2.  Application  dated  March  28, 1988, 
"Request  for  Amendment  to  Operating 
License,  License  Condition  Id, 
Attachment  2,  Item  3(a)"  published  April 
23  1986  (51  FR  15418). 

By  letter  dated  April  10, 1986,  the 
Supply  System  withdrew  its  application 
for  the  amendment  requested  on 
December  20  and  31, 1985;  and,  on  May 
8, 1986.  the  Supply  System  withdrew  its 
application  for  the  PASS  PSR  valves 
portion  of  the  March  28. 1986 
amendment  request. 

For  further  details  see  the  applications 
for  amendment  dated  December  20  and 
31, 1985,  and  March  28, 1986:  the 
licensee's  letters  dated  April  10, 1986, 
and  May  8, 1986,  withdrawing  the 
applications  and  the  Commission's  letter 
dated  July  16, 1986,  granting  the 
withdrawal  requests.  All  of  these 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Rooms  at  1717  H  Street  NW.. 
Washington,  DC  20555  and  at  the 
Richland  Public  Library,  Swift  and 
Northgate  Streets,  Richland. 
Washington  99352. 

Dated  at  Bethesda,  Maryland,  this  leth  day 
ofIulyl98e. 


For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Director.  BWR  Project  Directorate  No.  3, 
Division  of  BWR  Licensing. 
[FR  Doc.  86-16597  Filed  7-22-86;  8:48  am] 

SHUNQ  cooc  7<S0-01-«I 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

Federsl  Prevailing  Rate  Adviaory 
Committee;  Open  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 
Wednesday,  August  6. 1986 
Wednesday,  August  13. 1988 
Wednesday,  August  20. 1986 
Wednesday,  August  26, 1986 

These  meetings  will  start  at  10  a.m. 
and  will  be  held  in  Room  5A06A.  Office 
of  Personnel  Management  Building,  1900 
E  Street,  NW.,  Washington,  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  of 
the  Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibiUty  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
Subchapter  IV.  Chapter  53.  5  U.S.C..  as 
amended,  and  &om  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C.  552(c)(9)(B). 
These  caucuses  may,  depending  on  the 

issues  involved,  constitute  a  substantial 

portion  of  the  meeting. 


Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

"The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  1340, 1900  E  Street, 
NW.,  Washington,  DC  20415  (202)  632- 
9710. 

Dated:  July  14, 1986. 
William  B.  Davidson,  |r.. 
Chairman.  Federal  Prevailing  Rate  Advisory 
Committee. 
[FR  Doc.  86-16470  Filed  7-22-86;  8:45  am] 

MUJNO  CODE  SSIS-OI-M 


POSTAL  RATE  COMMISSION 

[Docket  Nos.  N86-1;  MC86-3] 

Change  In  Collect  on  Delivery  Service 

July  18, 1986. 

Notice  is  hereby  given  that  the 
Hearing  scheduled  to  be  held  at  the 
Postal  Rate  Commission,  on  July  23. 
1986.  (published  July  15, 1988,  51  FR 
25623]  at  9:30  a.m.,  in  the  matter  of  the 
proceeding  on  Change  in  Collect  on 
Delivery  Service,  in  Docket  Nos.  N86-1 
and  MC86-3,  is  postponed  until  further 
notice. 

Charles  L  Clapp, 
Secretary. 

[FR  Doc.  86-16545  Filed  7-22-86;  8:45  am] 
WUINQ  COM  7718-01^ 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

AOENCY:  Railroad  Retirement  Board. 

action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 


:j2kJ,^^'JA  vqco  rajfi 
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Summery  of  PcoposaMs): 

(1)  Collection  title:  Canadian 
Unemployment  and  Sickness  Benefit 
Information. 

(2)  Fonn(8)  submitted:  01-62. 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  diange  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households. 

(6)  Annual  responses:  1.000. 

(7)  Annual  reporting  hours:  17. 

(8)  Collection  description:  The 
collection  obtains  from  a  claimant 
information  needed  to  avoid  payment  of 
unemployment  or  sickness  benefits  by 
the  RRB  and  the  Canadian  social 
insurance  system  for  the  same  period  of 
unemfrfoyment  or  sickness. 

Additional  information  or  comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
fiom  Pauline  Lohens.  the  agency 
clearance  officer  (31^751-4892). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Judy 
Mcintosh  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building. 
Washington.  DC.  20503. 
Pauli— LohwM, 

Director  of  Information  and  Data 

Management 

[FR  Doc.  86-16549  Filed  7-22-86;  8:45  am] 
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Agency  Forms  Submitted  for  OMB 
Review 

AQBICV:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposals): 

(1)  Collection  title:  Evidence  for 
Application  of  Overall  Minimum. 

(2)  Form(s)  submitted:  G-318,  G-319, 
G-320. 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  Recordkeeping. 

(5)  Respondents:  Individuals  or 
households. 

(6)  Annual  responses:  290. 

(7)  Annual  reporting  hours:  119. 


(8)  Collection  description:  Under 
section  3(f)(3)  of  die  Raibt)ad  Retirement 
Act  the  total  monthly  benefits  payable 
to  a  railroad  employee  and  his  family 
are  guaranteed  to  be  no  less  than  the 
amount  which  would  be  payable  if  the 
employee's  railroad  service  had  been 
covered  by  the  Social  Security  Act 

AOOmONAL  INFOnMATION  OR 
COaoMKNTS:  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  from  Pauline  Lohens,  the 
agency  clearance  officer  (312-751-4092). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Judy 
Mcintosh  (202-395-8880),  Office  of 
Management  and  Budget  Room  3208, 
New  Executive  Office  Building, 
Washmgton,  DC.  20503. 
Paulina  Lohens, 

Director  of  Information  and  Data 
Management 

[FR  Doc.  86-16550  Filed  7-22-90i  8:45  amj 

nil  1 10  COOe  TS06-W-M 


SECURITiES  AND  EXCHANGE 
COMMISSION 

[Releaat  Na  IC-15204;  HI*  Na  811-3300] 

American  Pioneer  Government 
Securities  Fund,  Inc.;  AppHcatfon  fbr 
order  Declaring  Ttiat  Applicant  Has 
Ceased  To  Be  an  Investment  Company 

July  15, 1966. 

Notice  is  hereby  given  that  American 
Pioneer  Government  Securities  Fund, 
Inc.,  1121  East  Missouri  Avenue,  Suite 
200,  Hioenix,  Arizona  85014,  registered 
tmder  the  Investment  Company  Act  of 
1940  (the  "Act")  as  an  open-end, 
diversified,  management  investment 
company,  filed  an  application  on  August 
27. 1984.  and  an  amendment  thereto  on 
March  12. 1985,  for  an  order  of  the 
Commission,  pursuant  to  section  8(f|  of 
the  Act  declaring  that  it  has  ceased  to 
be  an  investment  company.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  rules  thereunder  for  the 
text  of  the  applicable  provisions. 

Applicant  states  that  it  is  a  "money 
market  fund",  which  maintains  a  per 
share  net  asset  value  of  one  dollar.  On 
April  18, 1984,  Applicant's  Board  of 
Directors  (the  "Board")  approved 
terminating  the  public  offering  of 
Applicant's  common  stodc  and 
Applicant's  deregistration  under  the  Act. 


On  July  10. 1984.  Applicant  ceased  the 
public  offering  of  its  common  stock. 
Applicant  states  that  as  of  July  31, 

1984,  it  had  net  assets  of  $116,069.75  and 
27  record  holders  of  its  116.060.75  shares 
of  common  stock.  During  the  period 
August  1. 1984— February  1. 1985.  all  but 
one  of  Api^icant's  remaining 
shareholders  redeemed  their  shares  and 
received  redemption  proceeds  of  one 
dollar  per  share,  reflecting  Applicant's 
per  share  net  asset  value,  plus  a  pro  rata 
share  of  Applicant's  investment  income. 
Thus,  on  March  1. 1985.  Applicant  had 
one  outstanding  share  and  a  net  asset 
value  of  one  dollar,  which  will  be 
distributed  to  its  remaining  shareholder 
or  applied  to  Applicant's  expenses. 

Applicant  represents  that  on  March  5. 

1985,  the  Board  approved  its  liquidation 
and  dissolution  under  AriztNia  law,  and 
tha  Applicant's  sole  shareholder,  its 
investment  adviser  American  Pioneer 
Advisory  Services,  Ina  (the  "Adviser"), 
approved  AppUcant's  liquidation  and 
dissolution  under  state  law  and  its 
deregistration  under  the  Act  ^plicant 
further  represents  that  the  Adviser  will 
pay,  either  directly  or  by  reimbursement 
Applicant's  accrued  or  future 
management  expenses.  Also,  the 
Adviser  will  pay  all  ordinary  liquidation 
expenses.  Apphcant  states  diat  it  is  not 
now  engaged,  nor  proposes  to  engage,  in 
any  business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs.  Applicant  states  further  that  it  is 
not  a  party  to  any  litigation  (» 
administrative  proceeding. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  August  8, 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request  After  said  date,  an  cnder 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Comraissioa  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  86-16529  Filed  7-22-86;  8:45  am] 
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(n»  No.  22-1S4M] 

AppMcaMon  and  Opportunity  lor 
Haaring;  Citicorp 

]uly  17, 1986. 

Notice  is  liereby  given  that  Citicorp 
(tiie  "Applicant")  has  flled  an 
application  under  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  that  the 
trusteeships  of  United  Trust  Company  of 
New  Yorlc  (the  "Trust  Company")  under 
four  existing  indentures,  and  a  Pooling 
and  Servicing  Agreement  (the 
"Agreement")  dated  as  of  May  1, 1986 
under  which  certificates  evidencing 
interests  in  a  pool  of  mortgage  loans 
have  been  issued,  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Trust  Company  from 
acting  as  Trustee  under  either  of  such 
indentures  or  the  Agreement. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  a  conflicting  interest, 
either  eliminate  the  conflicting  interest 
or  resign  as  trustee.  Subsection  (1)  of 
Section  310(b)  provides,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  securities  of  an  obligor  upon  the 
indenture  securities  are  outstanding. 
However,  under  clause  (ii)  of  subsection 
(1),  there  may  be  excluded  from  the 
operation  of  the  subsection  another 
indenture  under  which  other  securities 
of  the  same  obligor  are  outstanding,  if 
the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
both  the  qualified  indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to 
disqualify  such  trustee  from  acting  as 
trustee  under  one  of  the  such  indentures. 

The  Applicant  alleges  that: 

(1)  The  Trust  Company  currenty  is 
acting  as  Trustee  under  four  indentures 
in  which  the  Applicant  is  the  obligor. 
The  indenture  dated  as  of  February  15. 
1972  involved  the  issuance  of  Floating 
Rate  Notes  due  1989,  the  indenture 
dated  as  of  March  15, 1977  involved  the 
issuance  of  various  series  of  unsecured 
and  unsubordinated  Notes,  the 
indenture  dated  as  of  August  25, 1977 
involved  the  issuance  of  Rising-Rate 
Notes.  Series  A  and  the  indenture  dated 


as  of  April  21, 1980  involved  the 
issuance  of  various  series  of  unseoired 
and  unsubordinated  Notes.  Said 
indentures  were  filed  as,  respectively. 
Exhibits  4(a),  2(b),  2(b).  and  2(a)  to 
Applicant's  respective  Registration 
Statements  Nos.  2^2915.  2-58355,  2- 
59396  and  2-64862  filed  under  the 
Securities  Act  of  1933,  and  have  been 
qualified  under  the  Trust  Indenture  Act 
of  1939.  Said  four  indentures  are 
hereinafter  called  the  Indentures  and  the 
securities  issued  pursuant  to  the 
Indentures  are  hereinafter  called  the 
Notes. 

(2)  The  Applicant  is  not  in  default  in 
any  respect  under  the  Indentures  or 
under  any  other  existing  indenture. 

(3)  On  May  22, 1986,  the  Trust 
Company  entered  into  a  Pooling  and 
Servicing  Agreement  dated  as  of  May  1. 
1986  (the  "1986-F  Agreement")  with 
Citibank,  N.A.,  Originator  and  Servicer, 
and  Citicorp  Homeowners,  Inc.,  under 
which  there  were  issued  on  May  22, 1986 
Mortgage  Pass-llirough  Certificates, 
Series  1986-F  10.00%  Pass-Through  Rate 
(the  "Series  1986-F  Certificates"),  which 
evidence  fractional  undivided  interests 
in  a  pool  of  conventional  one-to-four- 
family  mortgage  loans  (the  "1986-F 
Mortgage  Pool")  originated  and  serviced 
by  Citibank,  N.A.  and  having  adjusted 
principal  balances  aggregating 
$74,619,058.50  at  the  close  of  business  on 
May  1, 1986,  which  mortgage  loans  were 
assigned  to  the  Trust  Company  as 
Trustee  simultaneously  with  the 
issuance  of  the  Series  1986-F 
Certificates.  On  May  2, 1986,  Applicant, 
the  parent  of  Citibank.  N.A.  entered  into 
a  guaranty  of  even  date  (the  "1986-F 
Guaranty")  pursuant  to  which  applicant 
agreed,  for  the  benefit  of  the  holders  of 
the  Series  1986-F  Certificates,  to  be 
liable  for  6%  of  the  initial  aggregate 
principal  balance  of  the  1986-F 
Mortgage  Pool  and  for  lesser  amounts  in 
later  years  pursuant  to  the  provisions  of 
the  1986-F  Guaranty.  The  1986-F 
Guaranty  states  that  Applicant's 
obligations  thereunder  rank  pari  passu 
with  all  unsecured  and  unsubordinated 
indebtedness  of  Applicant,  and 
accordingly,  if  enforced  against 
Applicant,  the  19e6-F  Guaranty  would 
rank  on  a  parity  with  the  obligations 
evidenced  by  the  Notes.  The  Series 
1966-4'  Certificates  were  registered 
under  the  Seciuities  Act  of  1933 
(Registration  Statement  on  Forms  S-11 
and  S-3.  File  No.  33-780)  as  part  of  a 
delayed  or  continuous  offering  of 
$1,000,000,000  aggregate  amount  of 
Mortgage  Pass-Through  Certificates 
pursuant  to  Rule  415  tmder  the  Act.  The 
Series  1986-F  Certificates  were  offered 
by  a  Prospectus  Supplement  dated  May 
4. 1986,  supplemental  to  a  Prospectus 


dated  October  9. 1985.  The  1986-F 
Agreement  has  not  been  qualified  under 
the  Trust  Indenture  Act  of  1939. 

(4)  The  obligations  of  Applicant  under 
the  Indentures  and  the  1986-F  Guaranty 
are  wholly  unsec\ired,  are 
unsul>ordinated  and  rank  pari  passu. 
Any  differences  that  exist  between  the 
provisions  of  the  Indentures  and  the 
ig66-F  Guaranty  are  unlikely  to  cause 
any  conflict  of  interest  among  the 
trusteeships  of  the  Trust  Company  under 
the  Indentures  and  the  1988-F 
Agreement 

(5)  The  Applicant  Company  has 
waived  notice  of  hearing,  waived 
hearing,  and  waived  any  and  all  rights 
to  specify  procediues  under  Rule  8(b)  of 
the  Commission's  Rules  of  Practice  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
File  No.  22-15486.  which  is  a  public 
document  on  file  in  the  office  of  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  DC 

Notice  is  Further  Given  that  any 
interested  person  may,  not  later  than 
August  11, 1986.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  said  application  which  he 
desires  to  controvert,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Jonathan  G.  Kats, 
Secretary. 

[PR  Doc.  86-16530  Filed  7-22-86;  8:45  am) 
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SaN-Ragulatory  Organlzationa;  Pacific 
Stock  Exchanga,  Inc;  Ordar  Approvina 
Propoaad  Rula  Ctianga 

On  May  19, 1966.  the  Pacific  Stock 
Exchange.  Inc..  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 


19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act")>  and  rule  19b-« 
thereimder.*  a  proposed  rule  change  to 
amend  the  Guidelines  for  Issuance  of 
Options  Floor  Citations. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
23291  (June  2. 1986),  51  FR  21044  (June 
10, 1986).  No  comments  were  received 
on  the  proposed  rule  change. 

This  rule  filing  has  the  effect  of 
conforming  the  Options  Floor  Procedure 
Advice  ("OFPA")  E-4  to  the  present 
procedure  for  obtaining  a  member's 
signature  on  the  Floor  Qtation  when  he 
or  she  is  cited.  In  addition,  it  further 
defines  how  quicldy  a  Floor  Official 
must  act  once  he  or  she  has  become 
aware  of  a  possible  violation.  The  final 
change  to  OFPA  E-4  broadens  the  scope 
of  the  Floor  Citation  to  include  two  rule 
violations  that  the  PSE  believes  would 
be  better  handled  as  Floor  Citations 
rather  than  through  formal  disciplinary 
proceedings. 

The  first  change  in  this  filing  is  to  the 
language  that  applies  to  requesting  a 
signature  from  the  person  who  is 
charged  with  a  rule  violation  by  citation. 
Although  the  existing  language  in  OFPA 
E-4  states  that  the  alleged  violator's 
signature  on  the  citation  indicates  that 
he  consents  to  the  imposition  of  a 
minimum  fine,  that  language  has  already 
been  deleted  from  the  citation  forms. 
The  language  that  is  presently  on  the 
citation  fitim  states  that  the  alleged 
violator's  signature  only  acicnowiedges 
receipt  of  said  citation.  Accordingly  the 
first  part  of  the  amendment  will  reflect  a 
procedure  that  is  already  in  place  and 
will  afford  the  member  a  review  by 
Committee  before  a  fine  is  levied. 

The  second  change  in  the  amendment 
relates  to  the  time  period  in  which  a 
floor  citation  or  alternative  report  may 
be  issued.  As  the  procediue  is  presently 
written,  a  Floor  Official  is  obligated  to 
issue  a  citation  when  he  becomes  aware 
of  it  If  for  any  reason  the  Floor  Official 
does  not  issue  a  citation,  he  is  then 
obligated  to  issue  a  reprot  in  writing,  to 
the  Surveillance  Department  with  a 
copy  to  the  alleged  violator,  within  24 
hours.  However,  the  procedure  does  not 
state  specifically  what  triggers  the  start 
of  the  24-hour  period.  Accordingly,  this 
amendment  will  specify  that  the  24-hour 
period  will  begin  afier  the  Floor  Official 
becomes  aware  of  the  alleged  violations. 

Finally,  the  scope  of  OFPA  E-4  will  be 
broadened  to  include  specific  violations 
that  may  only  be  discovered  by  the 
Compliance  or  Surveillance 
Departments,  but  which  shall  be 


handled  by  a  Floor  Qtation,  rather  than 
by  a  formal  Complaint  As  of  now,  only 
two  such  violations  will  be  included  in 
this  procedure.* 

Once  the  Compliance/Surveillance 
Department  discovers  either  of  these 
violations,  the  amendment  to  OFPA  E-4 
will  direct  the  Floor  Official  to  be 
notified  of  the  violation.  Once  notified, 
the  Floor  Official  will  then  have  the 
same  obligation  of  issuing  a  citation  (or 
a  report  why  the  citation  was  not 
issued)  as  specified  earlier. 

This  amendment  will  serve  the 
purpose  of  properly  reflecting  the 
current  procedure.  It  will  also  create  a 
more  practical  approach  for  dealing  with 
certain  rule  violations  without  infi-kiging 
on  any  rights  of  the  alleged  violator. 

The  Commission  finds  tliat  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6  *  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19  (b)(2]  of  Uie  Act*  tiiat  the 
proposed  rule  change  is  approved. 

For  the  CommiBsion,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Dated  July  14, 1986. 
Jonathan  G.  Katx, 
Secretary. 

[FR  Doc  86-16527  Filed  7-22-86;  8:45  am] 
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[RaiMMa  Na  34-23445;  n*  Noa.  SR-Mibt- 
86-19  and  CBOE-8a-20] 

SalfoRagulatory  Organlzationa; 
PtilladaipMa  Stock  Exdianga,  Inc.  and 
Chicago  Board  Optlona  Exctanga, 
Inc^  Ordar  Granting  Aocalaratad 
Ef ractlvanaaa  of  Propoaad  Rula 
Changa 

Pursuant  to  section  19(b)(l}  of  the 
Sectirities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  24  and  July  2,  respectively, 
die  Philadelphia  ("Ribc")  Stock  and  die 
Chicago  Board  Options  ("CBOE") 
Exchanges,  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
changes  as  described  in  Items  L II  and 
m  l>elow,  wliich  Items  have  been 
prepared  by  the  self-regulatory 
organizations.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  die  proposed  rule  change 
bom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  dw  Terms  of  Substance  of 
die  Proposed  Rule  Change 

The  Phlx  proposes  to  amend  Rule  722 
entitied  "Margin  Accounts",  and  the 
CBOE  proposes  to  amend  Rule  22.11(b) 
entided  "Margin  Requirements"  to 
effectively  establish  currency  option 
margin  rates  follows:  Brackets  indicate 
deletions  and  italics  indicate  additions. 
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The  remainder  of  I^ilx  Rule  722  and 
CBOE  Rule  22.11(b)  remain  unchanged. 

n.  Self-Regulatory  Organizadons' 
Statement  of  the  Purpose  of,  and 
SUtutoiy  Basis  for,  the  Propoead  Rule 


In  their  filings  widi  the  Commission, 
the  self-regulatoiy  organizations 


included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
nde  changes  and  discussed  any 
comments  they  received  on  the 
proposed  rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organizations  have 
prepared  summaries,  set  forth  in 


>  IS  U.8.C  78l(bMl)  (1S82). 
*  17  CFR  2M.iab-l  (1985). 


*  The  two  violation*  are:  Rule  VI.  section  55 
(4n)— Memt>er  failed  to  time-ttamp  an  execution  in 
which  he  iMiticipated  at  a  leUer.  and  tection 
60(a) — Member  placed,  or  permitted  placement  of 
an  order  with  an  Order  Book  Offldal  lor  as  accooat 


in  which  such  member  or  his  organization,  any  other 
member  or  member  organization,  or  any  non- 
member  broker/dealer  has  an  interest 

*  15  U.aC  7S  (UB2). 

•  IS  U.S£.  78a(bM2)  (1982). 
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sections  (A),  (B).  snd  (C)  below,  of  tiie 
most  significant  aspects  of  such 

statements. 

A.  Self-Regulatory  OrganizaUon$' 
Statement  of  the  Piupoee  of,  and 
Statutory  Basis  for  the  Pn^posed  Rule 
Changes 

Currently,  both  the  Phlx  and  the 
CBOE  eatabish  customer  margin  levels 
for  short  positions  in  foreign  currency 
options  by  deriving  the  percentage  or 
margin  which  provides  a  confidence 
level  averaging  95%  for  all  currencies 
traded  against  price  fluctuations  over  a 
seven  day  period.  As  can  be  seen  from 
the  tsble  below,  the  confidence  level  of 
individual  currencies  can  be  sbove  or 
below  the  95%  level* 


British  pound. 


Canadian  dollar- 
Gennan  nuuic ..... 

French  franc 

Japanese  yen. 
Swiss  frank. 


92.8 
99.4 
93.8 
94  J) 
93.3 
94j0 


On  Jime  18, 1986,  the  Chicago 
Mercantile  Exchange  ("CME")  initiated 
trading  in  options  on  Canadian  dollar 
("CD'Tfutiires.  While  there  is  littie,  if 
any,  difference  in  the  risk  of  trading 
between  the  CME's  option  on  a  CD 
future  and  the  Philx's  and  CBOE's 
options  on  the  CD  spot  market,  the 
margin  requirement  for  the  Phlx  and 
CBOE  contracts  is  significanUy  higher. 
For  example,  assume  that  the  CD  spot 
market  price  is  $.7173  and  that 
premiums  for  Phlx.  CBOE  and  CME 
options  are  the  same.  The  CME's  margin 
for  a  short  customer  position  in  the  CD 
in-the-money  option  is  the  option 
premium  plus  $800  (the  futures  margin]. 
The  Phlx's  and  CBOE's  requirements  for 
a  comparable  position  of  two  contracts 
is  the  option  premium  plus  40%  of  the 
current  market  value  of  the  underlying 
contract  or  $2,868.20.  Thus,  in  this 
example,  the  Phlx  and  CBOE  margin 
requirements  are  more  than  three  times 
that  of  the  CME. 

To  remedy  the  anticompetitive  effects 
of  diese  differences  in  margin,  the  Phlx 
and  CBOE  propose  to  reduce  CD 
customer  margin  for  short  positions  to 
the  option  premium  plus  1%  of  the 
underlying  contract  value,  minus  the 
amount  by  which  the  option  is  out  of  the 
money  to  a  minimum  of  the  current 
premium  plus  Vt  percent  of  the 
underlying  contract  value.  This 
reduction  will  continue  to  provide  a  95% 
confidence  level  for  Phlx  and  CBOE  CD 


'The  ECU  hai  not  been  inchided  in  the  table 
because  of  lade  of  (ufndenl  historical  data. 


options  and  an  average  confidence  levd 
of  93  percent  against  daily  price  changes 
over  a  seven  day  period  for  other 
currency  options  traded  by  the  FMx  and 
CBOE  exdosive  of  the  ECU. 

The  Plibc  and  CBOB  believe  that  the 
proposed  reduction  of  margin  for  (3) 
options  appropriately  reflects  the  credit 
risk  involved  in  customer  short  positions 
in  CD  options  and  diat  it  will  remove  a 
burden  on  competition  between  the 
securities  and  fiitures  markets  in 
functionally  similar  products.  Both 
exchanges  will  monitor  the  volatility  of 
the  CD  to  ensure  that  margin  continues 
to  be  appropriate  and  make  periodic 
reports  to  die  staff  of  Seovities  and 
Exchange  Commission  ("Commission").* 

The  proposed  rule  change  is 
consistent  with  section  e(b)(5]  in  that  it 
will  facilitate  transactions  in  securities, 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

The  FMx  and  CBOE  believe  that  the 
proposed  rule  changes  will  not  impose 
any  burden  on  competition.  Further,  by 
reducing  margin  for  CD  options,  the 
proposed  rule  changes  will  address  a 
disparity  in  regulation  between  CD 
options  which  are  traded  in  a  securities 
environment  and  those  which  are  traded 
in  a  futures  environment 

C.  Self-Regulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Conunents  were  neither  soUcited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  liming  for 
Commissioo  Action 

The  exchanges  request  that  the 
proposed  rule  changes  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act  because  they 
believe  that  the  proposed  margin 
reduction  reflects  the  credit  risk 
involved  in  customer  short  positions  in 
CD  options  and  will  remove  a  biuden  on 
competition  between  the  securities  and 


*  The  exchanges  have  agreed  to  implement  the 
proposed  rule  changes  on  a  60  day  pilot  baaia. 
During  that  time,  the  exchanges  Will  conduct  a 
study  of  their  currency  optioas  maiicets  which  will 
include  a  review  of  margin  requirements.  At  the 
conclusion  of  the  study,  the  exchanges  expect  to  Ble 
proposed  revisions  to  the  margin  requirements  for 
their  currency  options  markets.  Telephone 
conversations  between  Robert  Mooney.  Attorney, 
Division  of  Mariiel  Regulatioa.  and  Barttara 
Rothenberg.  Senior  Vice  President  S  General 
Comisel,  Phlx.  June  27, 19S6.  and  Margaret 
Wiermanski.  CBOE,  |uly  B,  190S. 


futures  markets  in  functionally  similar 
products.  The  proposed  reduction  will 
continue  to  provide  a  95%  confidence 
level  for  CD  options,  and  an  average 
daily  confidence  level  of  93%  against 
daily  price  changes  over  a  seven  day 
period  for  the  o^er  currency  options 
traded  by  Phbc  and  CBOE  exclusive  of 
the  ECU. 

The  exchanges  state  that  the 
reduction  also  will  remedy  die 
anticompetitive  effects  of  having 
different  margin  requirements  for 
functionally  similar  financial 
instiwnents.  Recentiy,  the  CME  began 
trading  options  on  CD  futures  which 
have  sigitificantly  lower  margin 
reqiurements  but  are  similar  in  function 
and  risk  to  the  Phlx's  options.  A 
reduction  in  CD  options  margin 
requirements  will  promote  competition 
between  these  mariiets. 

llie  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regidations  theretmder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  proposed  margin  reduction 
continues  to  maintain  the  95% 
confidence  level  previously  identified  by 
the  Commission  as  appropriate  for 
margin  on  short  option  positions  *  and 
continues  to  correlate  maigin  to  risk 
exposiu«. 

Moreover,  the  proposed  rule  change 
initially  will  run  as  a  60  day  pilot  during 
which  time  tiie  Phlx  and  CBOE  have 
stated  that  they  nvill  undertake  a  study 
of  the  entire  currency  options  market 
and  in  so  doing  will  review  the 
adequacy  of  the  margin  requirements  for 
these  products.  Finally,  the  proposed 
rule  changes  should  promote 
competition  between  the  markets  for 
functionally  similar  CD  options  and 
options  on  CD  futures  by  lessening  the 
disparity  in  margin  requirements  for 
these  products. 

IV.  Solidtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argtmients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fiftii  Sb«et  NW.. 
Washington,  DC  20549.  Copies  of  die 


*  See  Securities  Exchange  Act  Release  No.  22469, 
September  26. 1965.  50  FR  40633.  October  4.  ISSS. 


submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifdi  Sti«et  NW..  Washington.  DC 
20549.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizations. 
All  submissions  shoidd  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  13, 1986. 

For  the  Commission  by  the  Division  of 
Mari(et  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  16, 1986. 
lonathan  G.  Katx. 
Secretary. 
[FR  Doc  86-16528  Filed  7-18-86;  8:45  am] 

SNJJNQ  CODE  S01»«t-4I 


SMALL  BUSINESS  ADMINISTRATION 
[License  Na  09/09-0239] 

Brentwood  Capital  Corp.;  Filing  of  an 
Application  for  an  Exemption  Under 
the  Conflict  of  Interest  Regulation 

Notice  is  hereby  given  that  Brentwood 
Capital  Corporation  (Brentwood),  11661 
San  Vicente  Boulevard,  Los  Angeles, 
California  90049,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act),  has 
filed  an  application  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.903(b)  of  die  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.903(b]  (1986))  for 
an  exemption  from  the  provisions  of  the 
cited  Regulation. 

Subject  to  SBA  approval,  Brentwood 
Capital  Corporation  proposes  to  provide 
funds  to  Digital  Sound  Corporation  for 
working  capital  use. 

The  proposed  financing  is  brought 
within  the  purview  of  1 107.903(b)  of  the 
Regulations  because  Brentwood 
Associates  III,  an  associate  of 
Brentwood,  owns  greater  thanlO 
percent  of  Digital  Sotmd  Corporation 
and  therefore  Digital  Sotmd  Corporation 
is  considered  Associate  of  Brentwood 
Capital  Corporation  as  defined  by 
{  107.3  of  the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
fifteen  (15)  days  from  the  date  of 
pubUcation  of  this  Notice,  submit 


written  comments  on  the  iHoposed 
transaction  to  the  Deputy  Associate 
Administrator  for  Investment  Small 
Business  Administration,  1441 L  Street 
NW.,  Washington,  DC,  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  the  Santa  Barbara. 
California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S9.011,  Small  Business 
Investment  Companies) 

Robert  G.  Unebeny. 

Deputy  Associate  Administrator  for 
Investment 

Dated:  July  15, 1986. 

[FR  Doc  86-16517  Filed  7-22-86;  8:45  am] 

SILUNQ  CODS  SOIS-eiHI 


[Uesnse  No.  04/04-5240] 

Pro-Med  Investment  Corp.;  Application 
for  Uoense  To  Operate  m  a  SmaH 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  9  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1986))  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (die  Act),  (15  U.S.C.  661  et 
seq.)  and  the  Rules  and  Regulations 
promulgated  theretmder. 

Applicant:  Pro-Med  Investment 
Corporation. 

Address:  1380  N.E.  Miami  Gardens 
Drive,  Suite  225,  North  Miami  Beach. 
Florida  33179. 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 


—Continued 


19707  TumtMoy 
PH.Q,  Nodh 

Ftarida  33180. 


19707  Tmbany 

PH.Q,  North 

Mami8aac^R. 

33180. 
LsnoA  8.  RoMfnora, 

21220  NE.20II 

Ct.  N.  Mart 

BsM*.  R.  33179. 
Ue  RuMllch.  12030 

SW.  SOPIaoa, 

Mami.R.331SS. 
Alan  VaiMn.  114 

TNrd  Tsfraoa, 

San  Marino 


Beach,  FL  33139. 


ViosPlisaV 


(•) 


fnnoKir  unv, 

36663. 

Robert  DtwnondL  2S 


NJ 


07061. 


Coipofvlkoff^  13B0 
GanianaOri**, 


Ba«0,  n.  33178. 


Okador.. 


Oif9tiKM~ 


Pwnl  Conpsny.. 


100 


■wAfVicanl 


'  Fradric  Rosemore  oMia  14  paraani  of  Sia  alooli  in  Ai^ 
MsdCapU  Corporaton. 

The  Applicant  a  Florida  corporation, 
will  begin  operations  with  $1.000XXX)  in 
private  capital  and  conduct  its  activities 
principally  in  the  State  of  Florida.  As  a 
small  business  investment  company 
under  section  301(d)  of  the  Act  the 
Applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act  and  will  provide  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose 
participation  in  the  free  enterprise 
system  is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  hivolved  hi  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management  including 
profitability  and  financial  soundness  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  Rides  and 
Regidations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment  Small  Business 
Adminisfration.  1441  "L"  Stieet  NW.. 
Washington,  DC  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circtdation  in 
the  Miami,  Florida  area. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  SSJni,  Small  Business 

Investment  Companies) 

Robeit  G.  linabeny. 

Deputy  Associate  Administrator  for 

Investment 

Dated:  July  15, 1986. 

[FR  Doc  86-16518  Filed  7-22-86;  8:45  am] 


UM 


Fadanl  Ragbtar  /  Voi.  51.  No.  141  /  Wednesday.  July  23.  1966  /  NotJces 


Federal  Ragbter  /  Vol.  51.  Na  141  /  Wedneaday.  July  23.  1966  /  Noticea 


[Oadaratlon  of  Dteaitar  Loan  Ana  #2237; 
Amanonwnl  #11 

CaMorma:  Dedvation  of  Diaaatar 


The  above-numbered  Declaratioa  (51 
FR  20397)  is  hereby  amended  to  change 
the  filing  deadline  for  applications  for 
economic  injury  loans  from  September  2, 
1986  to  March  2, 1887,  subject  to  the 
availability  of  appropriated  funds  on 
and  after  October  1. 1986.  All  other 
information  remains  the  same;  Le.,  the 
termination  date  for  filing  applications 
for  physical  damage  is  the  close  of 
business  on  July  28, 1966. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  58008) 

Dated:  July  11, 1886. 
ChailM  U  HaallMtly. 
Acting  Admiiustrator. 
(FR  Doc.  «e-16653  Filed  7-22-88: 8:45  am] 


(Dadaradon  of  Disaster  Loan  Araa  #2231; 

AllMfMniMit  Wf} 

CaWomia;  Declaration  of  Diaaater 
Area 

The  above-numbered  Declaration  (51 
FR  7514)  and  all  amendments  thereto,  is 
hereby  further  amended  to  change  the 
filing  deadline  for  applications  for 
economic  injury  loans  from  September  2, 
1988  to  November  24, 1986,  subject  to 
the  avaUability  of  appropriated  funds  on 
and  after  October  1, 1986.  All  other 
information  remains  the  same;  i.e.,  the 
termination  date  for  filing  appUcations 
for  physical  damage  was  the  close  of 
business  on  April  24, 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  )uly  11. 1088. 
BetiiardKuUk. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc  88-18552  Filed  7-22-88;  8:45  am] 

MLLMB  COOC  S02f-ei-4l 


[Declaration  of  Disastw  Lean  Araa  #2227; 
t#1] 


(Catalog  of  Federal  Domestic  Aasistanoe 
Programs  Nos.  SS002  and  50008) 

Dated:  Jaly  It  1988. 
ClwlasL.Haatharly. 
Acting  Admiiustrator. 
[FR  Doc.  88-18554  FlUd  7-22-88: 8:45  am] 


Florida;  Declaration  of  Diaaater  Area 

The  above-numbered  Declaration  (51 
FR  4453)  is  hereby  amended  to  change 
the  filing  deadline  for  applications  for 
economic  injury  loans  from  September  2. 
1986  to  October  27, 1986.  subject  to  the 
availability  of  appropriated  funds  on 
and  after  October  1, 1986.  All  other 
information  remains  the  same:  i.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  was  the  close  of 
business  on  March  28, 1986. 


(DactaraUon  of  Dtaastar  Loan  Araa  #2238; 
I  #11 


Iowa;  Declaration  of  Oiaartar  Aiee 

The  above-numbered  Declaration  (51 
FR  20916)  is  hereby  amended  to  change 
the  filing  deadline  for  applications  for 
economic  injury  loans  from  September  2, 
1986  to  March  2. 1987.  subject  to  the 
availability  of  appropriated  funds  on 
and  after  October  1, 1986.  All  other 
information  remains  the  same;  i.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  is  the  dose  of 
business  on  July  31, 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  58002  and  59008) 

Dated:  )uly  11, 1986 
Charles  L.  Haatbaily. 

Acting  Administrator. 

[FR  Doc.  86-16555  Filed  7-22-86:  8:45  am] 

MLUNQ  coot  WaS-OI-M 


[Declaration  of  Disaster  Loan  Araa  #2241; 
Amendment  #1] 

Miaaourl;  Declaration  of  Diaaater  Area 

The  above-numbered  Declaration  (51 
FR  23018)  is  hereby  amended  to  change 
the  filing  deadline  for  applications  for 
economic  injury  loans  from  September  2, 
1986  to  March  16, 1987,  subject  to  the 
availability  of  appropriated  funds  on 
and  after  October  1. 1986.  All  other 
information  remains  the  same;  i.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  is  the  dose  of 
business  on  August  15, 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  July  11. 1968. 
Charles  L.  Haatlieriy, 
Acting  Administrator. 
[FR  Doc.  86-16556  Filed  7-22-86;  8:45  am] 
SHUNQ  coot  S0M-O1-M 


[Declaration  of  Disaster  Loan  Araa  #2232; 
AfiMndnMnt  #1] 

Nevada;  Declaration  of  Diaaater  Area 

The  above-numbered  Declaration  (51 
FR  8269)  is  hereby  amended  to  change 
the  filing  deadline  for  applications  for 
economic  injury  loans  from  September  2, 
1986  to  November  28, 1986.  subject  to 
the  availability  of  appropriated  funds  on 


and  after  October  1, 1986.  All  other 
information  remains  the  same;  i.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  was  the  dose  of 
business  on  May  1. 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  July  11, 1966. 
Charles  L.  HeailMily. 

Acting  Administrator. 

[FR  Doc  8fr-16557  Filed  7-22-88;  8:45  am] 

BNJJNQCOOei 


[Dadaration  of  Disaster  Loan  Araa  #2226; 
#1] 


New  Jeraey:  Declaration  of  Diaaater 
Area 

The  above-numbered  Declaration  (51 
FR  3873)  is  hereby  amended  to  change 
the  filing  deadline  for  applications  for 
economic  injury  loans  from  September  2. 
1986  to  October  23, 1986,  subject  to  the 
availability  of  appropriated  funds  on 
and  after  October  1, 1966.  All  otiier 
information  remains  the  same;  i.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  was  the  close  of 
business  on  March  24, 1986. 

[Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  ]uly  11, 1986. 
Charles  L.  Heatherly, 
Acting  Administrator. 
[FR  Doc.  88-16558  Filed  7-22-88;  8:45  am] 
Buxma  cooc  sosc-oi-a 


(Declaration  of  Disaster  Loan  Area  #2234; 
Amendment  #1] 

New  York;  Declaration  of  Diaaater 
Area 

The  above-ntmibered  Declaration  (51 
FR  11388)  is  hereby  amended  to  change 
the  filing  deadline  for  applications  for 
economic  injury  loans  itom  September  2, 
1986  to  December  26, 1988,  subject  to  the 
availability  of  appropriated  funds  on 
and  after  October  1, 1986.  All  other 
information  remains  the  same;  i.e^  the 
termination  date  for  filing  applications 
for  physical  damage  was  the  dose  of 
business  on  May  26, 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  58002  and  50008) 

Dated:  )uly  11, 1986. 
Charles  L  Heathaily. 
Acting  Administrator. 
[FR  Doc.  86-16550  Filed  7-22-86:  &-45  am] 

■NXMo  coot  «as-ei-«i 


of 

#11 


Loan  Aree  #2140; 


Pennsylvania;  Declaration  of  Disattar 
Area 

The  above-numbered  Dedaration  (51 
FR  21642)  is  hereby  amended  to  change 
the  filing  deadline  for  applications  for 
economic  injury  loans  from  September  2. 
1986  to  March  6. 1987.  subject  to  the 
avaUability  of  appropriated  funds  on 
and  after  October  1. 1980.  All  other 
information  remains  the  same;  Le.,  the 
termination  date  for  filing  appUcations 
for  physical  damage  is  the  dose  of 
business  on  August  4, 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  July  11, 1986. 
Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  86-16560  Filed  7-22-86;  8:45  am] 
BUJJNa  CODE  S02S-01-M 


(Declaration  of  Disaster  Loan  Araa  #2236; 
#11 


South  Dakota;  DedaratkNi  of  Diaaater 
Area 

The  above-numbered  Dedaration  (51 
FR  18397)  is  hereby  amended  to  change 
the  filing  deadline  for  appUcations  for 
economic  injury  loans  from  September  2, 
1986  to  February  9, 1987,  subject  to  the 
availabiUty  of  appropriated  funds  on 
and  after  October  1, 198&  AU  other 
information  remains  the  same;  i.e..  the 
termination  date  for  filing  appUcations 
for  physical  damage  was  the  close  of 
business  on  July  7, 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008] 

Dated:  July  11, 1986. 
Charles  L.  Heatherly, 
Acting  Administrator. 
[FR  Doc  86-18561  Filed  7-22-86;  8:45] 
BtLUNG  CODE  S02»-01-« 


[Dadaration  Of  Disaster  Loan  Area  #2228; 
#1] 


(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  50006) 

Dated:  July  11. 1986. 
Chailes  L  Healhsriy. 
Acting  Administrator. 
[FR  Doc  66-16562  Filed  7-22-86;  8:45] 


Texaa;  Declaration  of  Diaaater  Area 

The  above-numbered  Dedaration  (51 
FR  4835)  is  hereby  amended  to  change 
the  filing  deadline  for  appUcations  for 
economic  injury  loans  from  September  2. 
1986  to  November  3, 1986,  subject  to  the 
availabiUty  of  appropriated  fimds  on 
and  after  October  1, 1986.  AU  other 
information  remains  the  same:  i.e..  the 
termination  date  for  filing  appUcations 
tor  physical  damage  was  the  dose  of 
business  on  April  4. 1986. 


[DederaUon  of  DIaastar  Loan  Arae  #2229; 

AHMfKNIMfll  w*M 

Texaa;  Declaration  of  Diaaater  Area 

The  above-numbered  Dedaration  (51 
FR  6853)  is  hereby  amended  to  change 
the  filing  deadline  for  appUcations  for 
economic  injury  loans  from  September  2. 
1986  to  November  19, 1987,  subject  to 
the  availabiUty  of  appropriated  funds  on 
and  after  October  1, 1986.  AU  other 
information  remains  the  same;  i.e.,  the 
termination  date  for  filing  appUcations 
for  physical  damage  was  the  dose  of 
business  on  April  21. 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  50008) 

Dated:  July  11, 1986. 
Charles  L.  Heathaily, 
Acting  Administrator. 
[FR  Doc  86-16563  Filed  7-22-86;  8:45  am] 

BILUNO  coot  S02»4)1-« 


[DedaratfcMi  of  Disaster  Loan  Araa  #2235; 
#1]] 


1986  to  March  5. 1987.  subject  to  die 
avaUabiUty  of  appropriated  funds  on 
and  after  October  1. 1986.  All  other 
information  remains  the  same:  Le^  the 
termination  date  for  filing  appUcations 
for  physiccd  damage  is  dw  dose  of 
business  on  August  4. 1966. 

[Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  50008) 

Dated:  July  11. 1086. 
Bernard  KuBk, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc  86-16565  Filed  7-22-86: 8:45  amj 


Texaa;  Declaration  of  Diaaater  Area 

The  above-numbered  Dedaration  (51 
FR  16248)  is  hereby  amended  to  change 
the  filing  deadline  for  appUcations  for 
economic  injury  loans  from  September  2, 
1986  to  January  26, 1987,  subject  to  the 
availabUity  of  appropriated  funds  on 
and  after  October  1, 1986.  AU  other 
information  remains  the  same;  i.e.,  the 
termination  date  for  fiUng  appUcations 
for  physical  damage  is  the  close  of 
business  on  June  23, 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008] 

Dated:  ]uly  11. 1986. 
Beniaid  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  86-16564  Filed  7-22-86;  8:45  am) 
BIUJNO  CODE  S02S41-H 


[Dedaratkm  of  Disaster  Loan  Araa  #2239; 
Amendment  #1] 

Truat  Territory  of  ttw  Pacific  lalanda; 
Declaration  of  Diaaater  Area 

The  above-numbered  Dedaration  (51 
FR  21433)  is  hereby  amended  to  change 
the  filing  deadline  for  appUcations  for 
economic  injury  loans  from  September  2, 


[Dadaratkwof 

!#1] 


Virginia;  Declaration  of  Diaaater  Area 

Hie  above-mmibered  Declaration  (51 
FR  12585)  is  hereby  amended  to  change 
the  filing  deadline  for  appUcations  for 
economic  injury  loans  from  September  2, 
1986  to  January  5, 1987,  subject  to  the 
avaUabiUty  of  appropriated  funds  on 
and  after  October  1, 1986.  AU  odier 
information  remains  the  same. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  July  11, 1966. 
Charles  L  Headwrty. 

Acting  Administrator. 

[FR  Doc.  86-16566  Filed7-22-86:  8:45  am] 
BIUJNO  cooE  sei»-ot-a 


[Dadaration  of  Oisastar 
Amendment  #2] 


Araa  #2230; 


Waahinflton;  Declaration  of  Diaaater 
Area 

The  above-numbered  Dedaration  (51 
FR  6853)  covering  the  County  of  King 
and  the  adjacent  Cotmties  of  Snohomish 
and  Pierce  is  hereby  amended  to  change 
the  filing  deadline  for  appUcations  for 
economic  injury  loans  from  September  2, 
1986  to  November  19, 1986,  subject  to 
the  avaUabiUty  of  appropriated  funds  on 
and  after  October  1. 1986.  AU  other 
information  remains  the  same;  i.e.,  the 
termination  date  for  filing  appUcations 
for  physical  damage  was  the  dose  of 
business  on  April  21. 1988. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  58008) 

Dated:  July  11, 1986. 
Charles  L.  Headiecly. 
Acting  Administrator. 
[FR  Doc.  86-16567  Fded  7-22-86;  8:45  am] 

BILLNM  coot  SOK-ei-M 
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(OMtaraUon  of  Bis— ter  Lmii  Atm  §2239; 
AiMndRMMfai 

WaaMnaton:  Dactaratlon  of  Dtaastar 


The  above-numbered  Declaration  (51 
FR  9912),  as  amended  (51  FR 11388).  is 
hereby  further  amended  to  change  the 
filing  deadline  for  applications  for 
economic  injury  loans  from  September  2. 
1986  to  December  11. 1986,  subject  to  the 
availability  of  appropriated  funds  on 
and  after  October  1. 1986.  All  other 
information  remains  the  same;  i.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  was  the  close  of 
business  on  May  19, 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  590Q2  and  59008) 

Dated:  July  11. 1966. 
ChariM  L  Haatfaariy, 
Acting  Adminiatrator. 
(FR  Doc  86-16588  Filed  7-22-86;  8:45  am] 

BtUMQ  coot  SS1S-S1-II 

[Ucense  Na  06/06-0215] 

Commercial  Venture  Capital  Corp^ 
License  Surrender 

Notice  is  hereby  given  that 
Commercial  Ventiue  Capital 
Corporation  (CVCC).  Commercial 
National  Bank  Building,  Shreveport 
Louisiana  71152  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  CVCC  was  licensed 
by  the  Small  Business  Administration  on 
June  18. 1979. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  July  14, 
1986,  and  accordingly,  all  rights 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  15, 1986. 
RobartCUnabMry, 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  86-16514  Filed  7-22-86;  a-45  am] 

MUJNQ  coot  iOlS-ei-M 

(Uearat  Na  04/04-01251 

DeSoto  Capital  Corp4  Ucenae 
Surrender 

Notice  is  hereby  given  that  DeSoto 
Capital  Corporation,  60  N.  Third  Street. 
Memphis.  Tennessee  38103  has 
surrendered  its  license  to  operate  as  a 


small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (the  Act). 
DeSoto  Capital  Corporation  was 
licensed  by  the  Small  Business 
Administration  on  April  21, 1977. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  July  10, 
1986,  and  accordingly,  all  rights 
privileges,  and  franchises  derived 
therefix>m  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  15. 1966. 
Robert  G.  LinelMny, 
Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  88-16515  Filed  7-22-86;  8:45  am] 
BtUMQ  CODE  S02S-ei-M 

[UceoM  Na  06/06-0256] 

FSA  Capltai,  Ltd^  Ucenae  Surrender 

Notice  is  hereby  given  that  FSA 
Capital,  Ltd.,  301  West  Sixth  Sb«et. 
Austin.  Texas  78767  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act)  FSA  CApital.  Ltd.. 
was  licensed  by  the  Small  Business 
Administration  on  April  23, 1982. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  July  14. 
1986.  and  accordingly,  all  rights 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated  )uly  15, 1986. 

Robert  G.  Linabwry. 

Deputy  Associate  Adminiatrator  for 
Investment 

[FR  Doc.  88-16516  Filed  7-22-86: 8:45  am] 
■LUNO  coot  sms-ai-ii 


DEPAfmiENT  OF  STATE 
[PubNc  Notice  873] 

Agency  Forme  SulMnitted  for  0MB 
Review 

AOCNCV:  Department  of  State. 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperworii  Reduction 
Act  of  1980,  the  Department  has 
submitted  a  proposed  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  review. 


n  The  following  simimarizes 
the  information  collection  proposal 
submitted  to  OMB: 
Titie  of  information  collection — 

Registration/Applicant  Record  Form, 

Foreign  Service  Examination 
Type  of  request — Reinstatement. 
Frequency — Annual 
Respondents — ^Individuals  seeking 

employment  in  the  Foreign  Service  of 

the  United  States 
Estimated  number  of  responses — 26,000 
Estimated  number  of  hours  needed  to 

respond — 6,500 

Section  3504(h)(  of  Pub.  L  96-511  does 
not  apply. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
frxim  Gail  J.  Cook  (202)  647-4086. 
Comments  and  questions  shotdd  be 
directed  to  (OMB)  Francine  Picoult  (202) 
395-7231. 

Dated:  )uly  17. 1986. 
Donald ).  Bouchard, 
Assistant  Secretary  for  Administration. 
[FR  Doc.  86-16487  Filed  7-22-86:  8:45  am] 
WLUNQ  coot  4710-24-11 


[Public  Notice  979] 

Ratification  of  Convention  on 
Wetlande  of  International  Importance, 
Eapedally  Waterfowl  Habitat;  Finding 
of  No  Significant  Impact 

agency:  Department  of  State,  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  The  Department  of  State  has 
reviewed  and  adopted  an  environmental 
assessment  produced  by  the  United 
States  Fish  and  Wildlife  Service  on  the 
proposed  ratification  of  the  Convention 
on  Wetlands  of  International 
Importance,  Especially  as  Waterfowl 
Habitat  (Ramsar  Convention],  and  the 
Protocol  to  Amend  the  Convention 
(Paris  Protocol).  The  United  States 
signed  the  Convention  and  Protocol  on 
September  13, 1985.  The  Convention  is 
designed  to  increase  and  improve 
international  exchange  of  injformation 
and  cooperation  in  relation  to  protection 
of  critical  weUand  habitats,  and  requires 
participating  governments  to  promote  as 
far  as  possible  the  wise  use  of  wetiands 
within  their  territories.  The  Protocol 
specifies  the  procedure  for  amending  the 
Convention. 

Based  on  the  findings  of  the 
environmental  assessment,  the 
Department  concludes  that  no 
significant  environmental  impacts  will 


result  from  ratification  of  the 
Convention  and  Protocol.  To  the 
contrary,  it  is  anticipated  that 
ratification  should  be  envinHunentally 
beneficial. 

APOWetK  Copies  of  the  environmental 
assessment  may  be  obtained  from  the 
Office  of  Food  and  Natural  Resources, 
Room  4325,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Department  of  State, 
Washington.  DC  20520.  (202/647-6527). 

Dated:  July  17, 1986. 
Bill  L.  Long. 

Director,  Office  of  Food  and  Natural 

Resources. 

(FR  Doc.  86-16488  Filed  7-22-86;  8:45  am) 

BIUJNO  CODE  4710-OS-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adromietration 

Future  Air  Navigation  Systeme 
Planning  Conference;  Meeting 

agency:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 
action:  Notice  of  meeting:  Future 
Navigation  Systems  Planning 
Conference.  

summary:  The  FAA  will  recommend  to 
the  Department  a  position  on  the  mix  of 
future  air  navigation  systems  for  use  in 
the  National  Airspace  System  and 
worldwide.  The  FAA  is  conducting  a 
meeting  to  present  the  proposed 
recommendations  and  accept  public  and 
industry  comment. 
date:  The  meeting  will  be  held  on 
Tuesday,  September  9, 1986.  at  9  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
FAA  Headquarters,  Third  Floor 
Auditorium,  800  Independence  Avenue 
SW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  H.  Higgins,  Systems  Studies 
Branch,  Systems  Studies/Advanced 
Concepts  Division,  Systems  Engineering 
Service,  Telephone:  267-9840,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591. 
SUPPLEMENTARY  INFORMATION: 

Public  Meeting 

It  is  the  Secretary  of  Transportation's 
responsibility  to  adopt  a  comprehensive 
position  for  the  mix  of  air  navigation 
systems  to  be  used  in  the  future.  The 
FAA  is  in  the  final  stages  of  developing 
recommendations  to  the  Secretary  on 
the  detailed  position  to  be  adopted.  The 
purpose  of  the  meeting  announced  by 
this  notice  is  as  follows: 


(1)  To  present  the  FAA  position 
regarding  the  recommended  future  air 
navigation  systems  mix  to  the  users  and 
suppliers  of  air  navigation  systems. 

(2)  To  obtain  the  views  and  comments 
of  users  and  industry  regarding  the 
recommended  future  air  navigation 
systems  mix. 

Meeting  Procedures 

Persons  who  plan  to  attent  the 
meeting  should  be  aware  of  the 
following  procedures  to  be  followed: 

(a)  The  meeting  will  be  informal  in 
natiure  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator.  Each  participant  will  be 
given  an  opportunity  to  make  a 
presentation.  Questions  may  be  asked  of 
each  presenter  by  other  participants  or 
by  representatives  of  the  Administrator. 

(b)  The  meeting  will  begin  at  9  a.m. 
(loc£il  time).  There  will  be  no  admission 
fee  or  other  charge  to  attend  and 
participate.  All  sessions  will  be  open  to 
all  persons  on  a  space-available  basis. 
The  FAA  representative  may  accelerate 
the  meeting  if  its  progress  is  more 
expeditious  than  planned. 

(c)  Position  papers  or  other  handout 
material  relatiiig  to  the  substance  of  the 
meeting  may  be  distributed.  Participants 
submitting  handout  materials  should 
present  an  original  and  two  copies  to  the 
FAA  representative.  There  should  be  an 
adequate  number  of  copies  provided  for 
further  distribution  to  all  participants. 

(d)  Statements  made  by  FAA 
participants  at  the  meeting  should  not 
be  taken  as  expressing  a  final  FAA 
position. 

Background 

The  FAA  proposed  recommended  mix 
of  radionavigation  systems  for  the  future 
National  Airspace  System  is  based  on 
the  International  Civil  Aviation 
Organization  (ICAO)  International 
Standard  VOR,  VOR/DME  (Very  High 
Frequency  Omnidirectional  Range/ 
Distance  Measuring  Equipment),  and  the 
Microwave  Landing  System  (MLS).  The 
VOR/DME  will  remain  as  a  sole-means 
air  navigation  system  for  the  United 
States  domestic  airspace  as  at  present 
and  well  into  the  next  century.  VOR 
provides  the  aviation  community  with 
bearing  information  relative  to  die  VOR 
station  and  magnetic  north.  VOR  is  used 
for  nonprecision  approaches  to  landing 
and  in  terminal  and  en  route  airspace.  It 
operates  in  the  VHF  frequency  range. 
DME  provides  a  measurement  of 
distance  from  the  aircraft  to  the  DME 
ground  station.  DME  operates  in  the  L- 
band  frequency  range. 

A  sole-means  air  navigation  system  is 
defined  as  an  FAA-approved  navigation 
system  that  can  be  used  for  specific 


phases  of  air  navigation  in  controlled 
airspace  without  the  need  for  any  other 
navigation  system. 

A  supplemental  air  navigation  sjrstem 
is  defined  as  an  FAA-approved 
navigation  system  that  can  be  used  in 
controlled  airspace  of  the  National 
Airspace  System  in  conjunction  with  a 
sole-means  air  navigation  system. 

Aeronautical  NDB's  are  used  with 
onboard  Automatic  Direction  Finders 
(ADF)  in  the  contiguous  48  states  for 
fransition  from  en  route  to  precision 
terminal  approach  facilities  and  as 
nonprecision  approach  aids  at  many 
airports.  In  addition,  many  of  die  NDB's 
are  used  to  provide  weadier  information 
to  pilots.  In  Alaska,  NDFs  are  also  used 
as  en  route  facilities.  All  air  carriers, 
most  mihtary,  and  many  general 
aviation  aircraft  presentiy  carry  ADF. 
During  the  next  10  years.  FAA 
expenditures  for  beacons  are  planned  to 
be  limited  to  the  replacement  of 
deteriorated  components,  modemizaticm 
of  selected  fadlities.  and  an  occasional 
establishment  or  relocation  of  an  NDB 
used  for  transition  from  en  route  to 
precision  terminal  approach  facilities. 
NDB's  serve  the  aviation  user 
community  with  low-cost  navigation. 
They  will  remain  part  of  the  air 
navigation  system  mix  well  into  the  next 
century. 

The  proposed  recommended  air 
navigation  system  mix  will  also  include 
the  following  radionavigation  systems  to 
provide  supplemental  air  navigation 
service:  Long-Range  Navigation 
(LORAN-C),  OMEGA  and  tiie  Global 
Positioning  System  (GPS). 

LORAN-C  is  now  being  used  for 
domestic  IFR  en  route  air  navigation 
where  there  is  suitable  coverage  and  for 
a  limited  number  of  nonprecision 
approaches.  LORAN-C  coverage  is 
expected  to  be  expanded  to  all  of  the 
contiguous  United  States  during  the  1990 
time  period.  Increasing  use  will  be  made 
of  LORAN-C  for  domestic  en  route  air 
navigation  and  nonprecision  approaches 
as  a  system  of  aviation  signal  monitors 
is  deployed,  and  as  the  National 
Airspace  System  (NAS)  planned 
midcontinent  coverage  is  provided 
during  the  1990  time  period.  Aviation 
use  of  LORAN-C  will  continue  into  the 
next  century.  A  high  degree  of  user 
interest  in  LORAN-C  has  been  shown 
by  the  aviation  community,  and 
acceptance  is  rapidly  increasing. 
Because  of  system  coverage  from  the 
ground  up,  accuracy,  and  attractive  user 
cost  factors,  continuous  growth  in  user 
population  is  anticipated. 

OMEGA/VLF  is  currently  used  for  IFR 
domestic  en  route  and  oceanic  air 
navigation  in  conjunction  with  other 
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onboard  navigation  systems.  OMEGA 
wiU  continue  to  provide  navigation 
service  until  at  least  the  year  2000. 
Phase  out  of  OMEGA  during  the  1990  to 
2000  time  period  is  based  on  the 
assumptions  that  GPS  with  coverage  of 
18  plus  3  active  spare  satellites  proves 
acceptable  as  a  replacement  for 
OMEGA,  and  that  international 
commitments  regarding  OMEGA  can  be 
fulfilled.  The  OMEGA  system  is  Umited 
to  en  route  domestic  and  oceanic  use  by 
aviation  because  of  the  accuracy  it 
provides. 

GPS  is  a  Department  of  Defense 
(DOD)  provided  space-based  navigation, 
timenlistribution  system  that  will 
provide  precise  continuous,  all-weather, 
common  grid,  worldwide  navigation  and 
timing  information  to  air,  land,  sea,  and 
space-based  users,  both  dyil  and 
military. 

GPS  has  the  potential  to  become  a 
sole-means  air  navigation  system  for  the 
United  States.  Approval  of  civil  aviation 
use  of  GPS  is  initially  expected  to  be  on 
a  supplementary  system  basis. 
Resolution  of  coverage  and  integrity 
issues  is  required  in  order  to  certify  GPS 
as  a  sole-means  aviation 
radionavigation  system  in  domestic 
airspace. 

■  Potential  upgrading  of  supplemental 
air  navigation  systems  to  sole-means  air 
navigation  systems  will  be  based  on  the 
proven  results  of  user  experience  and 
the  reaction  of  the  marketplace  to  each 
system. 

Instrument  Landing  System  (ILS), 
Microwave  Landing  System  (MLS),  and 


Precision  Distance  Measuring 
Equipment  (PDME)  will  provide 
precision  approach  options  for  aircraft. 
MLS  will  replace  ILS  as  planned. 

Land-based  Tactical  Air  Navigation 
(TACAN),  used  primarily  by  military 
aircraft  for  en  route  air  navigation  in  the 
United  States,  will  phase  out  by  1997  or 
as  directed  by  the  DOD. 

This  FAA  proposed  recommended 
mix  of  sole-means  and  supplemental  air 
navigation  systems  is  designed  to 
provide  the  best  possible  air  navigation 
service  to  the  entire  spectnmi  of  users  in 
the  aviation  community  :.ccording  to 
their  diverse  financial  means  and 
technical  requirements  for  air  navigation 
accuracy  well  into  the  21st  century. 

Issued  in  Washington,  DC,  on  May  23, 1986. 
Leland  F.  Page, 
Director,  Systems  Engineering  Service, 

AES-1. 
[FR  Doc.  86-16500  Filed  7-22-86: 8:45  am] 

■LUNQ  COM  MtO-IMi 


Flight  Service  Station  at  Douglas, 
Nevada;  Notice  of  Closing 

Notice  is  hereby  given  that  on  or 
about  July  19, 1986,  the  Flight  Service 
Station  at  Douglas,  Arizona,  will  be 
closed.  Services  to  the  general  aviation 
public  of  Douglas,  formerly  provided  by 
this  office,  will  be  provided  by  the  Fli^t 
Service  Station  in  Prescott,  Arizona. 
This  information  will  be  reflected  in  the 
FAA  Organization  Statement  the  next 
time  it  is  reissued. 

(Sec.  313(a},  72  Stat  752;  49  U.S.C.  1354.) 


issued  in  La«vndale,  CA.  on  July  11, 1986. 
B.  Kaith  Potts. 

Acting  Director,  Western-Pacific  Region. 
[FR  Doc.  86-16496  Filed  7-22-86:  8:45  am] 

BHJJNQ  COM  4t10-1t-« 


DEPARTMENT  OF  THE  TREASURY 

Federal  Law  Enforcement  Training 
Center 

AQINCV:  Advisory  Committee  to  the 
National  Center  for  State  and  Local  Law 
Enforcement  Training. 
ACnoN:  Notice  of  meeting. 


Sunshine  Act  Meetings 


:  The  agenda  for  this  meeting 
includes  an  orientation  and  tour  of  the 
Academy,  opening  remarks  by  the 
Director  of  the  Federal  Law  Enforcement 
Training  Center  and  Committee  Co- 
Chairs;  summary  of  present  and  past 
training  activities;  and  old  and  new 
business. 

DATE  August  20, 1986. 
AOORESS:  Auditorium  Building, 
Conference  Room,  Federal  Bureau  of 
Investigation  Academy,  Quantico, 
Virginia  22134. 

FOR  FURTNCII  INFOflMATION  CONTACT: 
R.J.  Miller,  Assistant  Director,  Office  of 
State  and  Local  Training,  Federal  Law 
Enforcement  Training  Center,  Glynco. 
Georgia  31524  (912-267-2345). 

Dated:  )uly  18. 1986. 
Charles  F.  Rinkevich, 
Director. 

[FR  Doc.  86-16546  Filed  7-22-86;  8:45  am] 
■NXMO  COM  4S1»-3a-ll 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  Vne  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 
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FEDERAL  COMMUNICATKM8  COMMISSION 

July  17, 1986. 

FCC  To  Hold  Open  Commission 
Meeting,  Thursday,  July  24. 1986 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  July  24. 1986,  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856,  at  1919  M  Street.  NW.. 
Washington.  DC 

Agenda,  Item  No.,  and  Subject 

General — ^1— Title:  Amendment  of  Part  2  and 
Part  22  of  the  Commission's  Rules  Relative 
to  Cellular  Communications  Systems. 
Summary:  In  this  proceeding,  the 
Commission  considers  whether  to  adopt  a 
proposal  to  allocate  additional  frequencies 
for  cellular  radio,  or  alternatively,  to  adopt 
a  proposal  creating  a  general  purpose 
mobile  radio  service. 

General— 2— Title:  Amendment  of  Parts  2, 15, 
and  90  of  the  Commission's  Rules  and 
Regulations  to  Allocate  Frequencies  in  the 
900  MHz  Reserve  Band  for  Private  Land 
Mobile  Use.  Summary:  The  Commission 
%vill  consider  whether  to  adopt  a  Report 
and  Order  which  addresses  release  of 
spectrum  in  the  900  MHz  band  for  use  by 
the  Private  Land  Mobile  Radio  Services. 

General — 3 — ^Title:  Amendments  of  Parts  2, 
15,  and  90  of  the  Commission's  Rules  and 
Regulations  to  Allocate  Frequencies  in  the 
900  MHz  Reserve  Band  for  Private  Land 
Mobile  Use.  Summary:  The  Commission 


will  consider  whether  to  adopt  a  Second 
Report  and  Order  in  this  proceeding. 
General— 4— Amendment  of  Parts  2, 22  and 
25  of  the  Commission's  Rules  to  Allocate 
Spectrum  for,  and  to  EstabUsh  Other  Rules 
and  PoUcies  Pertaining  to.  the  Use  of  Radio 
Frequencies  in  a  Land  Mobile  SateUite 
Service  for  the  provision  of  Various 
Common  Carrier  Services.  (GEN  Docket 
84-1234]  Summary:  The  Commission  will 
consider  whether  to  adopt  a  First  Report 
and  Order  to  allocate  frequencies  for  a  new 
mobile  sateUite  service  (MSS). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
actioiL 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich,  FCC  office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  254-7674. 

Issued:  (uly  17, 1980. 
Federal  Communications  Commission. 
William  |.  Tiicaiioo. 
Secretary. 
[FR  Doc.  86-16662  Filed  7-12-66;  3:52  pmj 

BIUJNO  COOC  S71>-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

'HME  AND  date:  11:00  a.nL,  Monday.  July 

28,1986. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

NW.,  Washington,  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 


Federal  Register 
VoL  51.  No.  141 
Wednesday.  July  23,  1966 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  begiiming 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meethig. 

Dated:  July  18, 1966. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc  86-16594  Filed  7-18-86;  4:58  pm] 

MLLMQ  CODE  SZIO-OVII 

3 

PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNINQ  COUNCIL 

ACTION:  Addition  of  item  to  meeting 
agenda. 

place:  Cavanaugh's  Inn  at  the  Park. 
West  303  North  River  Drive,  Spokane. 
Washington. 

summary:  The  Government  in  the 
Sunshine  Act  5  U.S.C.  552b,  requires 
Federal  Regjstar  notice  whenever  an 
agency  adds  an  item  to  its  meeting 
agenda  after  the  meeting  has  been 
publicly  announced.  At  its  July  9-10, 
1986  meeting  in  Spokane,  Washington, 
the  Northwest  Power  Planning  CoundL 
by  majority  rollcall  vote,  added  the 
following  item  to  its  agenda:  "Staff 
Evaluation  of  the  Yakkia  River  Basin 
Early  Implementation  Plan  Projects 
Contained  in  S  2519/HR  494r'. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bess  Atkins,  (503)  222-5161,  or  toll- 
free  1-800-222-3355  (Montana,  Idaho  or 
Washington)  or  1-800-452-2324 
(Oregon). 
Edward  Sheets. 
Executive  Director. 

(FR  Doc  86-16618  FDed  7-21-86;  11:46  am) 
MLLMQ  CODE  OOOfr-MHi 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postaecondary  Education 

Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel 

AOCNCV:  Department  of  Education. 

action:  Application  Notice  for 
Transmittal  of  Applications  for  New 
Awards;  and  Establishment  of  Final 
Funding  Priorities  for  Fiscal  Year  1986. 

Applications  are  invited  for  new 
awards  under  the  Training  Program  for 
Special  Programs  Staff  and  Leadership 
Personnel. 

Authority  for  this  program  is 
contained  in  sections  417A  and  417F  of 
the  Higher  Education  Act  of  1965,  as 
amended.  (20  U.S.C.  lOTOd.  1070d-ld) 

The  Secretary  is  authorized  to  make 
grants  under  this  program  to  institutions 
of  higher  education,  and  other  public 
and  private  nonproflt  institutions  and 
organizations. 

The  purpose  of  the  grant  awards  is  to 
improve  the  operation  of  the  Special 
Programs  for  Students  from 
Disadvantaged  Backgrounds  (Talent 
Search,  Upward  Bound,  Special  Services 
for  Disadvantaged  Students,  and 
Educational  Opportunity  Centers)  by 
providing  training  for  staff  and 
leadership  personnel  employed  in,  or 
preparing  for  employment  in,  such 
programs  and  projects. 

'  Effective  Date:  The  priorities  inchided 
in  this  notice  take  effiect  either  45  days 
after  pubUcation  in  the  Federal  Register 
or  later  if  the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  priorities,  call  or 
write  the  Department  of  Education 
contact  person. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a 
training  grant  must  be  mailed  or  hand- 
delivered  by  August  22, 1966. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  3633,  ROB  #3,  Attention:  84.103 
(Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel),  400 
Maryland  Avenue  SW.,  Washington,  DC 
20202. 

An  appUcant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 


(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  throtigh  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  private  mail  receipt  as  proof  of 
mailing.  An  applicant  should  note  that 
the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  flrst  class  mail. 

Each  late  applicant  will  be  notifled 
that  its  application  will  not  be 
considered. 

Applications  Delivered  by  Hand:  An 
apphcation  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  3633,  Regional  Office  Building  S. 
7th  and  D  Streets,  SW.,  Washington.  DC 

The  Apphcation  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC  time]  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  pjn.  on 
the  closing  date. 

Available  Funds:  It  is  anticiapted  that 
up  to  $957,000  will  be  available  for  new 
awards  under  the  Training  Program  for 
Special  Programs  Staff  and  Leadership 
Personnel  in  fiscal  year  1986.  It  is 
estimated  that  these  funds  will  provide 
for  approximately  ten  (10)  training  grant 
awards. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants,  or  to  the  amount  of 
any  grant. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by  July 
23, 1966.  Application  packages  may  be 
obtained  by  contacting  the  Division  of 
Student  Services,  U.S.  Department  of 
Education  (Room  3060.  Regional  Office 
Building  3),  400  Maryland  Avenue  SW., 
Washington,  DC  20202.  Telephone:  (202) 
245-2165. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for 
assistance.  Nothing  in  the  program 
information  package  is  intended  to 
impose  added  paperwork,  application 
content,  reporting,  or  grantee 
performance  requirements  beyond  those 
imposed  under  the  statute  and 
regulations.  (Approved  by  the  Office  of 


Management  and  Budget  under  control 
number  1840-0125.) 

The  Secretary  suggests  that  the 
narrative  portion  of  the  application  not 
exceed  thirty  (30)  pages  in  length.  The 
Secretary  further  suggests  that  only  the 
information  required  by  the  application 
form  be  submitted. 

Program  Information:  The  Secretary  is 
accepting  applications  for  one  year  of 
funding  to  support  a  variety  of  training 
projects  that  respond  to  the  training 
needs  and  priorities  of  the  Special 
Programs  staff  and  leadership 
personnel.  An  applicant  may  submit 
more  than  one  application  for  funding 
under  this  program,  and  the  Secretary 
strongly  urges  that  separate  applications 
be  submitted  for  separate  proposed 
training  activities. 

The  applications  for  new  awards  will 
be  evaluated  competitively  under  the 
selection  criteria  for  new  awards,  34 
CFR  642.31.  In  addition,  applicants  that 
have  been  funded  within  the  previous 
three  years  to  operate  a  training  project 
for  Special  Programs  staff  and 
leadership  personnel  will  be  evaluated 
oo  the  basis  of  their  prior  experience 
under  34  CFR  642.32. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  are: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75.  77.  and  78;  and 

(b)  Regulations  governing  the  Training 
Program  for  Special  Programs  Staff  and 
Leadership  Personnel  (34  CFR  Part  642). 
and  the  final  priorities  included  in  this 
notice. 

Fading  Priorities 

The  Secretary  of  Education  published 
in  the  Federal  Register  of  April  8. 1986. 
51 FR  11968-11969,  a  notice  of  proposed 
funding  priorities  for  training  activities 
to  be  funded  under  the  Training  Program 
for  Special  Programs  Staff  and 
Leadership  Personnel  for  Fiscal  Year 
1966.  Under  34  CFR  642.31(f)  and  642.34 
of  the  Training  Program  regulations.  34 
CFR  Part  642,  the  Secretary  awards  up 
to  6Vb  points  to  applicants  that  propose 
to  carry  out  one  or  more  of  the  priority 
activities. 

Interested  parties  were  given  30  days 
to  submit  comments,  suggestions  or 
recommendations  regarding  the 
proposed  priorities.  A  total  of  six 
comments  were  received.  Specific 
comments  were  received  addressed  to 
ttie  first  and  third  priorities.  Other  more 
general  comments  were  received  that 
applied  to  all  three  priorities.  Each 
priority  has  been  revised  in  the  interest 
of  clarity.  The  first  priority  has  also 
been  revised  as  a  result  of  comments. 


Comments:  Four  comments  were 
received  on  the  first  priority.  One 
commenter  supported  the  priority 
because  of  staff  turnover  and  cutbacks 
in  Department  of  Education  personnel  in 
Washington.  Two  other  commenters 
supported  the  priority  but  suggested  that 
it  include  a  separate  woilcshop  for 
Educational  Opportunity  Centers  and 
Talent  Search  personnel  with  emphasis 
on  performance  reports.  A  fourth 
commenter  did  not  support  the  priority. 
The  commenter  indicated  that  the 
priority  1)  artificially  separated 
compliance  with  Federal  regulations 
from  other  topics  of  program 
administration,  2)  would  train  two 
individuals  from  each  project  in  the  area 
of  management  when  Uiere  is  usually 
.  one  administrator,  3)  focused  on 
regulations  which  will  be  rewritten  as  a 
result  of  the  Higher  Education 
Reauthorization  of  1986,  and  4)  proposed 
to  train  staff  in  avoiding  duplication  of 
services  which  the  commenter  felt  was 
an  unclear  requirement  in  the 
regulations. 

Response:  A  change  has  been  made. 
In  order  to  receive  points  under  the  first 
priority,  and  applicant  does  not  have  to 
provide  training  to  project  directors  and 
project  staff  for  all  the  Special  Programs. 
The  priority  has  been  revised  to  make 
this  clear. 

Secretary  notes  that  the  training 
called  for  under  this  priority  relates  to 
the  methods  that  grantees  must  use  to 
document  project  requirements  and 
account  for  project  funds.  Therefore  the 
training  to  be  provided  should  be 
basically  the  same  for  all  Special 
Programs  projects.  Nevertheless,  an 
applicant  can  propose  to  provide 
training  solely,  for  example,  for  Talent 
Search  or  Educational  Opportunity 
Center  Program  project  directors  and 
staff.  However,  die  training  must  include 
all  the  subjects  described  in  the  priority, 
not  just  the  preparation  of  performance 
reports  as  suggested  by  the  commenter. 

The  Secretary  believes  that  the 
regidatory  areas  described  in  the 
funding  priority  are  the  ones  for  which 
training  is  most  needed  and  that  it  is 
useful  to  train  two  members  of  each 
Special  Programs  project  in  view  of  the 
staff  turnover  these  projects  experience. 
The  Secretary  further  believes  that  the 
reauthorized  Special  Programs  will  not 
significandy  affect  the  training  to  be 
provide  imder  this  priority. 

The  Secretary  finds,  as  a  result  of 
program  site  visits  and  investigations  by 
the  Office  of  Inspector  General,  that 
many  grantees  imder  the  Special 
Services  for  Disadvantaged  Students 
program  are  having  difficulty  in 
avoiding  duplications  of  services.  This 
underscores  the  need  to  assist  affected 


Institutions  in  understanding  the 
Department's  regulations. 

Comments:  No  specific  comments 
were  received  on  the  second  priority. 

Comments:  Two  comments  were 
received  on  the  third  priority.  One 
commenter  supported  the  priority  and 
the  other  commenter  noted  that 
improving  retention  is  the  underlying 
le^lative  purpose  of  Special  Services, 
but  that.  "...  a  topic  limited  to 
documenting  and  evaluating  retention  is 
unnecessarily  narrow." 

Response:  The  Secretary  agrees  with 
the  commenter  that  improving  the 
retention  rate  of  participants  in 
secondary  schools  under  the  Upward 
Bound  Program  and  in  postsecondary 
institutions  under  the  Special  Services 
Program  is  a  significant  goal  of  each 
program,  and,  as  a  result,  disagrees  with 
the  commenter  that  a  priority  focused  on 
that  area  is  "uimecessarily  narrow." 

General  Comments:  Two  comments 
not  specifically  addressing  any  single 
proposed  priority  were  received.  One 
commenter  suggested  that  the  college 
administrator  to  whom  the  project 
director  reports  be  included  in  the 
training.  0>ne  commenter  expressed 
concern  1)  that  training  for  new  project 
directors  was  not  included  in  the 
proposed  priorities;  2)  that  assessment 
was  not  included,  and  3]  that  changing 
the  priorities  from  year-to-year  does  not 
allow  the  development  of  a  minimum 
level  of  proficiency  in  designated  areas 
among  TRIO  staff  nationally,  and  makes 
it  difficult  for  training  grantees  to 
improve  upon  the  workshops  and 
seminars  which  they  conduct. 

Response:  College  administrators  who 
supervise  Special  Programs  grants 
qualify  as  leadership  personnel  and  are 
dius  eligible  to  be  trained.  Under  these 
priorities,  the  Secretary  has  no  objection 
to  a  project  training  such  individuals  as 
long  as  all  the  costs  for  training  these 
individuals,  including  the  cost  of  travel 
subsistence  and  materials,  is  borne  by 
the  college  and  not  by  the  Training 
Program  gant  or  the  Special  Programs 
grants  these  individuals  are  supervising. 

The  proposed  priorities  do  not 
specifically  include  a  priority  for  new 
project  directors.  However,  a  training 
project  may  provide  training  at  two 
levels— experienced  directors  and  new 
directors. 

In  response  to  the  comment  that 
assessment  be  included,  it  is  noted  that 
the  suggested  addition  is  eligible  for 
funding  under  the  Training  Program. 
However,  due  to  extremely  limited 
funds  and  the  need  to  emphasize  overall 
management,  the  number  of  priorities 
will  be  limited  to  three. 

In  response  to  the  comment  that  the 
priorities  should  remain  consistent  from 


year-to-year,  it  is  noted  that  priorities 
are  changed  according  to  changes  in 
need  for  training.  The  priorities  for 
Fiscal  Year  1966  are  based  in  part  on 
training  needs  which  have  been 
documented  by  the  Department 

After  carefiil  consideration  of  the 
comments  received,  the  Secretary 
adopts  the  following  final  priorities  for 
new  awards  in  Fiscal  Year  1986. 

Funding  Priorities  for  Fiscal  YearUas 

(1)  Training  that  provides  instruction, 
including  written  materials,  to  two 
members  of  a  Special  Programs 
project— the  director  and  a  project  staff 
member  most  involved  in  the  overall 
management  of  the  project  The 
instruction  provided  must  raable  the 
project  director  and  staff  member  to 
comply  fully  with  the  Special  Programs 
and  Education  Department  General 
Admimstration  Regulations  (EDGAR) 
regulatory  provisions  relating  to 
documenting  the  eligibility  of  project 
participants,  documenting  the  services 
provided  to  those  participants, 
accounting  for  project  funds,  and 
avoding  duplication  of  services  under 
Special  Services  for  Disadvantaged 
Students  (Special  Services)  Program 
grants.  An  applicant  under  this  priority 
may  provide  training  to  carry  out  these 
responsibilities  under  one  or  more  of  the 
Special  Programs. 

(2)  Training  that  provides  instruction, 
including  vwitten  materials,  to  Upward 
Bound  project  directors  that  will  enable 
them  to  design  and  cany  out  exemplary 
summer  components. 

(3)  Training  that  provides  instruction, 
including  written  materials,  to  Special 
Services  project  staff  that  will  enable      f 
them  to  improve  the  retention  of  project 
participants  in  postsecondary 
institutions  and  to  Upward  Bound 
project  staff  that  will  enable  them  to 
improve  the  retention  of  project 
participants  in  secondary  sdiools. 

All  applications  addressing  the  above 
priorities  must  include  procedures  for 
working  with  the  Department  of 
Education  to  ensure  that  the  content  of 
training  materials  produced  for  the 
workshops  correctly  reflects  Special 
Programs  legislative  cmd  regulatory 
mandates  (Section  417  of  the  Higher 
Education  Act  of  1965.  as  amended  (20 
U.S.C.  1070d,  1070d-ld),  the  Special 
Programs  regulations  (34  CFR  Parts  643, 
644,  645,  646),  and  the  Education 
Department  General  Services 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  74.  75.  and  77. 

The  Secretary  will  consider 
applications  for  a  Training  Program 
project  on  topics  other  than  those  given 
priority  if  the  apphcant  addresses 
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another  significant  training  need  in  the 
local  area  being  served  by  the  Special 
Programs.  Those  proposals  will  not 
receive  any  priority  points. 

For  Further  Information  Contact: 
lowava  M.  Leggett  Division  of  Student 
Services,  U.S.  Department  of  Education 
(Room  3060,  Regional  Office  Building  3). 
400  Maryland  Avenue  SW.,  Washington. 
DC  20202.  Telephone:  (202)  245-2165.  (20 
U.S.C.  1070d,  1070d-ld). 

(Catalog  of  Federal  Domestic  Assistance 
Nuinl>er  84.103 — Training  Program  for 
Special  Programs  Staff  and  Leadership 
Personnel) 

Dated  |uly  18. 1986. 
William  |.  Bennett, 
Secretary  of  Education. 
(FR  Doc.  86-16494  Filed  7-22-86;  8:45  am] 
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DEPARTMENT  OF  HOUSiNQ  AND 
URBAN  DEVELOPMENT 

uniGv  Of  hw  Aiwwiiw  tfcwify  ror 
Pubflc  mkI  Indtan  I  lomloo 

24  CFR  Pwto  904. 906,  SIS.  960,  and 


[Doctol  No.  R-M-1020;  FR-IIM] 

PubHc  Housing  Tewocy  snd 
AdmMslrsllw  Qriwsnoc  ProcedurM 

AOtNCV:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing. 

HUD. 

ACTION:  Proposed  rule. 


r.  HUD  is  proposing  to  revise 
requirements  concerning:  (1)  Tenant 
leases  and  termination  of  tenancy,  and 
(2)  hearings  for  applicants  and  tenants, 
including  the  conditions  in  which  a 
public  housing  agency  (FHA)  is  not 
required  to  provided  the  opportunity  for 
a  hearing  on  a  grievance  relating  to 
eviction  or  termination  of  tenancy.  The 
rule  states  requirements  applicable  to 
the  public  housing  program,  including 
public  housing  administered  by  an 
Indian  Housing  Authority,  the  Turnkey 
in  Homeownership  Opportimity 
Program,  and  the  leased  housing 
programs  (under  section  23  or  section 
10(c)  of  the  U.S.  Housing  Act  of  1937 
prior  to  the  1974  amendments  of  the 
Act). 

A  proposed  rule  on  lease  and  hearing 
requirements  was  published  in 
December  1982.  However,  the  subjects 
covered  by  the  proposed  rule  are 
substantially  affected  by  statutory 
changes  enacted  in  November  1963.  The 
Department  has  therefore  decided  to 
publish  a  proposed  rule  for 
implementation  of  the  new  statutory 
requirements,  and  also  including 
revisions  after  consideration  of  public 
comments  on  the  original  proposed  rule. 
DATC'  Comments  must  be  submitted  on 
or  before  September  22, 1986. 
ADMWSS:  Interested  persons  are  Invited 
to  submit  written  comments  on  or  before 
the  due  date  to  the  Rules  Docket  Clerk. 
Office  of  General  Cotmsel  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  7th  St.,  SW.. 
Washington.  DC  20410.  Each  comment 
should  include  the  commentor's  name 
and  address,  and  should  refer  to  the  title 
and  docket  number  stated  in  the 
heading  of  this  proposed  rule.  A  copy  of 
each  comment  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 
PON  FUNTMEN  MTOMNATION  CONTACT: 
Edward  Whipple,  Chief,  Rental  and 
Occupancy  Branch.  Office  of  Public  and 


Indian  Housing.  Room  4206,  Department 
of  Housing  and  Urban  Development  451 
Seventh  St,  SW..  Washington,  DC  20410, 
telephone  (202)  426-0744.  (This  is  not  a 
toll-free  telephone  number.) 
SUPPLEMENTfUIV  MFOmiAnON: 

Nota.— The  rules  affected  by  this 
rulemaking  were  previously  located  in  24 
CFR.  Chapter  VIII,  but  were  moved  to 
Chapter  IX  (by  a  final  rule  published 
February  23. 19S4, 49  FR  6712)  because  of  a 
reorganization  which  established  the  position 
of  Assistant  Secretary  for  Public  and  Indian 
Housing.  The  changes  are  as  follows:  Lease 
and  grievance  procedures,  previously  at  24 
CFR  Part  806,  now  at  Part  966:  tenant  income 
and  rent  previously  at  Part  813,  now  at  Part 
913;  notice  and  hearing  for  applicants, 
previously  at  Part  860,  {  860.207.  now  at  Part 
980.  S  960.207;  Turnkey  III  Program, 
previously  at  Part  804.  now  at  Part  904;  Indian 
Housing  Program,  previously  at  Port  806,  now 
at  Part  905. 

Cootents  of  Preamble 

PubBc  Housing— Tenancy  and  Adminislrativa 
Criavance  Procadurea 

I.  Backgrotmd 

n.  Lease  Provisions 

A.  General 

a  PHA  Obligations 

C  Family  Obligations 

1.  Statement  of  Family  Obligations 

2.  Family  Violation  of  Law 

3.  Other  Family  Obligations 

D.  Prohibited  Conduct  or  Use  of  Unit 
Responsibility  of  Family  for  Acts  of 
Third  Parties 

E.  Guests 

F.  Rent  and  Charges;  Reexamination  of 
Family  Income  and  Composition 

1.  Rent 

2.  Reexamination— Submission  of  Required 
Information  and  Documents 

3.  Penalties  for  Late  Payment 

4.  Legal  Fees  and  Charges 

5.  Other  PHA  Charges 

G.  Transfer  ^m  Unit 

H.  Obligation  to  Allow  Inspection  of  Unit 

L  Security  Deposit 

).  Prohibited  Lease  Provisions 

1.  Retention  of  Prohibition 

2.  Treatment  of  Family  Property 

3.  Waiver  of  Notice 

4.  Waiver  of  Court  Decision  Before 
Eviction 

5.  Other  Revisions  of  Prohibited  Lease 
Provisions 

K.  Distinction  Between  'Tenant"  and 

"Family" 
L  Notice  Procedures— Service  of  Notice 
M.  Changes  in  Lease  Form  Used  by  PHA: 

Change  of  PHA  Rules;  Offer  of  Lease 

1.  Changes  in  Lease  Form  or  PHA  Rules; 
Making  Rules  Available  for  Family 

2.  Offer  of  Lease:  Nonrenewal  of  Lease  at 
End  of  Term 

N.  Transition— Applicability  of  New  Lease 

Requirements 
O.  Turnkey  III  and  Indian  Housing    Laase 

Raquiiements 

1.  Turnkey  ID  and  Mutual  Help 

a.  Indian  Rental  Protects 
in.  Termination  of  Tenancy 


A.  Grounds 

1.  SUtute 

2.  Other  Good  Cause 

3.  Violation  of  Lease 

B.  Notice  of  Lease  Termination 

1.  Notice  Period 

2.  Requirement  of  Adequate  Notice 

3.  Relation  to  Notices  Under  State  or 
Local  Law 

4.  Relation  to  Notice  of  Proposed 
Adverse  Action 

5.  When  Notice  Is  Effective 

C.  Eviction  Procedures 

IV.  Administrative  Grievance  Procedure 

A.  Rulemaking 

1.  Comments  Opposed 

2.  Comments  in  Favor 

B.  Legislation 

C  Subject  of  Grievance  Hearing 

1.  General 

2.  Adverse  Action 

a.  Meaning  of  Adverse  Action 
(1).  Legislative  History 

(2).  Adverse  Action:  Regulatory 
Definition 

b.  Termination  of  Tenancy  or  Eviction 

c.  Rent  or  PHA  Charges 

(1).  Comments  on  Original 
Rulemaking 

(2).  Grievance  on  Rent  or  Charges 
Under  Proposed  Rule 

(3).  Payment  of  Rent  As  Condition 
for  Grievance  Hearing 

(4).  Relation  of  Grievance  Hearing  to 
Eviction  Process;  Non-payment  of  Rent 

d.  Reqtiiring  Family  to  Move 

D.  Hearing  on  Proposed  PHA  Adverse 
Action 

1.  Purpose  of  Hearing 

2.  Notice  of  Proposed  Adverse  Action 

E.  Hearing  Procedures 

1.  General 

2.  Elements  of  Hearing 

a.  Person  Conducting  Hearing 
(1).  Selection  of  Hearing  Officer 
(2).  Authority  of  Hearing  Officer 

b.  Conduct  of  Hearing  and 
Presentation  of  Evidence 

(1).  Opportunity  for  Examination  of 
Relevant  Materials 

(2).  Evidence  and  Tenant  Statements 
(3).  Representation  of  Family 
(4).  Promptness  of  Hearing 

3.  Hearing  Decision 

a.  Informing  Family  of  Decision 

b.  Effect  of  Decision 

4.  Existing  Grievance  Procedures 

5.  Voluntary  Grievance  Procedures 

F.  Application  of  Grievance  Procedures  to 
Mutual  Help  and  Turnkey  III 
Homeownership  Opportunity  Programs 
1.  Turnkey  ID  and  MH— 

Applicability  of  Grievance  Proceduras; 
Modification  of  Program  Requirements 
1  Turnkey  m  and  MH— 

Meaning  of  Proposed  Adverse  Action 
3.  Turnkey  m  and  MH— 
Notice  of  Proposed  Adverse  Action 
v.  Termination  of  Tenancy  or  Eviction- 
Exclusion  from  PHA  Administrative 
Grievance  Procedure 
A.  Purpose  and  General  Character  of 

Exclusion  Procedures 
E  Determination  of  Recognition 
1.  Elenents  of  Due  Process 
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2.  HUD  Examination  of  State  Eviction 
Procedures 

3.  HUD  Review  Limited  to  Legal 
Requirements  for  Eviction 

C.  HUD  Authorization  to  Exclude 

D.  Public  Comment  and  Notice  Procedures 
VI.  Lease  and  Grievance  Requirements  for 

Indian  Housing  and  for  Turnkey  III 
Homeownership  Opportunity  Program — 
Definitions  of  Public  Housing  and  PHA 

Vn.  Hearing  for  Applicants 

Vin.  Other  Matters 

PREAMBLE 
I.  Background 

On  December  13, 1982  (47  FR  55689), 
HUD  published  a  proposed  rule  to  (1) 
simplify  tenant  lease  requirements, 
including  changes  in  existing  regulatory 
requirements  for  minimum  notice  of 
lease  termination,  (2)  limit  the 
requirement  for  Public  Housing  Agency 
(PHA)  grievance  hearings  for  tenants  to 
PHA  determinations  of  tenant  income  or 
rent,  (3)  require  that  evictions  be  carried 
out  through  judicial  process  and  that 
termination  of  tenancy  must  be  based 
on  violation  of  the  lease.  Federal.  State 
or  local  law  or  other  good  cause. 

In  this  preamble,  "original 
rulemaking'  refers  to  the  December  1982 
proposed  rule;  "proposed  rule"  refers  to 
this  rulemaking  doctmient  rather  than  to 
the  original  rulemaking;  and  "present 
rule"  means  the  lease  and  grievance 
regulation  now  in  effect  (and  which  is 
codified  at  24  CFR  Part  966),  or  the  other 
regulations  now  in  effect,  and  which 
would  be  changed  by  provisions  of  the 
proposed  rule. 

After  publication  of  the  original 
rulemaking,  the  Congress  enacted 
section  204  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (HURRA), 
which  states  new  requirements  for 
public  housing  leases  and 
administrative  grievance  procedures 
(Pub.  L  96-181,  November  30, 1983, 
amending  section  6  of  the  U.S.  Housing 
Act  of  1937, 42  U.S.C.  1437  et  seq.).  The 
new  law  is  consonant  with  some  aspects 
of  the  original  rulemaking,  but  in  other 
respects  severely  limits  the  scope  of  the 
regulatory  reforms  originally  proposed 
by  HUD.  Section  204  of  the  HURRA 
requires  the  PHA  to  establish  and 
implement  a  tenant  grievance  procedure 
for  "any  proposed  adverse  public 
housing  agency  action,"  and  prescribes 
minimum  notice  periods  for  termination 
of  the  lease.  The  legislation  allows  a 
PHA  to  exclude  grievance  concerning 
eviction  or  termination  of  tenancy  bom 
the  administrative  hearing  procedive  if 
HUD  has  determined  that  local  law 
requires  a  hearing  in  court  which 
provides  the  basic  elements  of  due 
process  before  a  tenant  is  evicted. 


The  Department  received  extensive 
public  comments  on  the  original 
rulemaking  published  in  December  1982, 
before  enactment  of  section  204  of  the 
HURRA.  862  comments  were  docketed 
by  the  HUD  Rules  Docket  Clerk.  It 
should  be  remarked  that  the  ntmiber  of 
comments  docketed  provides  a 
somewhat  arbitrary  indication  of  the 
volume  of  comments  or  of  comments  on 
particular  themes.  Many  comments  were 
repetitive  form  comments. 

Comments  from  legal  aid  offices  and 
from  public  housing  tenants  were  in 
general  strongly  opposed  to  the 
proposed  amendments.  Comments  from 
PHAs  and  the  National  Association  of 
Housing  and  Redevelopment  Officials 
were  in  general  strongly  in  favor  of  the 
proposed  amendments,  although  some 
technical  changes  were  suggested. 

n.  Lease  Provisions 

A.  General 

The  Department  is  proposing  that 
lease  requirements  (Subpart  B  of 
proposed  Part  966)  would  be  further 
revised  for  simplicity  and  clarity.  As 
under  the  present  rule  and  the  original 
rulemaking,  this  proposed  rule  describes 
types  of  required  provisions  (S  966.10) 
and  prohibited  provisions  (S  966.11) 
governing  central  aspects  of  the 
subsidized  tenancy,  but  leaves  the 
drafting  of  lease  provisions  which 
comply  with  these  requirements  to  the 
PHA.  Comments  on  the  original 
rulemaking  recommend  various 
additions  and  changes,  but  do  not 
challenge  this  general  approach.  A  PHA 
states  that  the  provisions  proposed  in 
the  original  rulemaking  are  reasonable 
and  clear,  but  should  be  further 
streamlined. 

B.  PHA  Obligations 

The  original  rulemaking  would  have 
removed  an  explicit  lease  requirement 
for  the  PHA  to  maintain  the  project  in 
decent  safe  and  sanitary  condition,  and 
would  have  removed  other  provisions 
on  the  responsibilities  of  the  PHA  for 
project  maintenance  and  for  supplying 
water  and  heat  (present  rule  §  966.4(e)). 
The  PHA  would,  however,  be  obligated 
(original  rulemaldng  §  86e.2(e))  to 
comply  with  applicable  building  and 
housing  codes  and  HUD  or  other 
governmental  regulations. 

Comments  on  the  original  rulemaking 
say  that  the  proposed  statement  of  PHA 
obligations  is  not  sufficient  and  that 
tenants  may  not  be  able  to  enforce  the 
PHA  duty  to  provide  decent  safe  and 
sanitary  housing.  Commenters  note  that 
the  provision  of  "decent  safe,  and 
sanitary"  housing  is  the  statutory 
purpose  of  the  public  housing  program 


(U.S.  Housing  Act  of  1937,  section  2), 
and  assert  that  the  duty  of  the  PHA  to 
maintain  the  tmit  in  accordance  with 
this  standard  should  be  enforceable  by 
the  tenant  under  the  lease.  New  section 
6(J)(2)  of  the  U.S.  Housing  Act  of  1937 
provides  that  a  public  housing  lease 
must  "obligate  the  public  housing 
agency  to  maintain  the  project  in  a 
decent  safe,  and  sanitaiiy  condition" 
(U.S.  Housing  Act  of  1937,  section 
6{i){2)). 

This  proposed  rule  (5  966.10(f))  would 
require  that  the  lease  provide  that 

(1)  The  PHA  shall  provide  services  and 
maintenance  for  the  dwelling  unit  equipment 
and  appliances,  and  the  common  areas  and 
facilities,  which  are  needed  to  keep  the 
housing  in  decent  safe  and  sanitary 
condition. 

(2)  The  PHA  shall  comply  with  the 
requirements  of  applicable  State  or  local 
building  or  housing  codes  concerning  matters 
materially  affecting  health  or  safety  of  the 
Family. 

This  formulation  balances  the 
statutory  requirement  to  state  in  the 
lease  the  duty  of  the  PHA  for 
maintenance  of  the  unit  and  the 
statutory  objective  of  vesting  in  local 
PHAs  the  maximum  amount  of 
administrative  responsibiUty  (U.S. 
Housing  Act  of  1937,  section  2). 

The  PHA  would  be  responsible  for 
maintaining  the  unit  in  compliance  with 
the  decent  safe  and  sanitary  standard, 
as  applied  to  circumstances  in  the 
locality.  This  comprehensive  obligation 
removes,  however,  the  need  for  HUD  to 
require  a  more  detailed  statement  of 
PHA  maintenance  obligations  in  the 
lease. 

The  lease  requirement  for  compliance 
with  State  and  local  codes  would 
supplement  the  decent  safe  and 
sanitary  standard,  and  wotJd  be  limited 
to  code  violations  which  risk  the  health 
and  safety  of  the  tenant  The  PHA's 
obligation  to  comply  with  these  code 
requirements  would  be  enforceable  by 
the  tenant  as  a  contractual  duty  of  the 
PHA  under  the  lease.  The  PHA's  breach 
of  this  obligation  would  also  usually  be 
a  violation  of  the  PHA's  duty  to 
mnintain  the  unit  in  decent  safe  and 
sanitary  condition. 

Local  code  violations  which  do  not 
materially  affect  health  or  safety  would 
not  be  enforceable  by  the  tenant  under 
the  lease.  Tlie  enforcement  of  local  code 
standards  is  in  general  appropriately  left 
to  the  jud^nent  of  local  officials  in  die 
light  of  local  conditions.  The 
Department  does  not  beUeve  there  is  a 
sufficient  justification  for  imposing  on 
PHAs  a  blanket  Federal  regulatory 
requirement  to  incorporate  in  the  lease 
with  an  individual  tenant  the  PHA's 
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obligatiop  to  comply  with  local  code 
requirements.  However,  PHA  violation 
of  local  code  conditions  affecting  health 
of  safety  are  so  fundamental,  and  so 
closely  related  to  achievement  of 
decent,  safe  and  sanitary  housing,  that 
they  are  properly  a  subject  of  Federal 
regulation. 

Comments  objected  to  the  proposed 
deletion  of  provisions  (present  rule 
§  g66.4(h))  which  require  the  PHA  to 
offer  "standard  alternative 
accommodations,  if  available"  when  a 
damaged  unit  is  hazardous  for  the 
occupants,  and  require  abatement  of 
rent  because  of  the  damage.  The 
proposed  rule  (S  966.10(f)(3])  would 
require  the  PHA  to  offer  the  family 
another  decent,  safe  and  sanitary  unit 
"if  condition  of  the  dwelling  unit  is 
hazardous  to  the  health  or  safety  of  the 
Family,  and  the  condition  is  not 
corrected  in  a  reasonable  time."  This 
requirement  is  consistent  with  the 
particular  Federal  concern  and  interest 
in  conditions  which  may  endanger 
health  or  safety  of  the  occupants.  The 
alternative  unit  offered  to  the  family 
may  be  a  public  housing  unit,  or  a  unit 
available  for  occupancy  with  assistance 
under  the  section  8  housing  certificate 
program  or  housing  voucher  program. 

C.  Family  Obligations 

1.  Statement  of  Family  Obligation 

The  statement  of  the  obligations  of  the 
family  to  the  PHA  under  the  lease 
(S  96e.l0(h))  would  be  expanded  and 
clarified.  Regulations  for  the  section  8 
existing  housing  certificate  program  also 
state  family  obligations  under  that 
program  (S  882.118.  cf.  also  8  882.210). 
Like  the  public  housing  program,  the 
housing  certificate  program  is  run  by 
local  PHAs.  In  the  certificate  program, 
the  roles  of  the  PHA  and  owner  are 
separate.'  In  the  public  housing  program, 
these  roles  are  combined.  Thus  the 
statement  of  family  obligations  in  the 
proposed  rule  may  be  roughly  divided 
into:  (1)  Items  reflecting  the  common 
PHA  role  in  the  public  housing  and 
housing  certificate  programs,  and  (2) 
items  reflecting  the  obligations  of  the 
family  to  the  PHA  as  owner  of  a  public 
housing  dwelling  unit 

For  the  first  group  of  items,  it  is 
proposed  that  the  statement  of  family 
obligations  would  be  substantially 
conformed  for  the  pubUc  housing  and 
housing  certificate  programs  (with  some 
technical  differences):  requirement  to 
use  the  dwelling  unit  for  family 
residence  (S  9ee.l0(h)(l)),  prohibition 
against  transferring  use  of  the  unit 
(S  9ee.l0(h)(2)).  duty  to  give  necessary 
information  to  MA  {\  966.10(h)(e)). 
agreement  not  to  commit  fraud  in 


connection  with  a  Federal  housing 
assistance  program  (S  966.10(h)(8)). 
prohibition  of  duplicative  Federal 
housing  assistance  ({  966.10(h)(g)).  In 
the  public  housing  program,  these 
provisions  would  be  contained  in  the 
lease,  and  serious  or  repeated  breach  of 
family  lease  obligations  would  be 
ground  for  termination  of  tenancy  (see 
t  066.21). 

2.  Family  Violation  of  Law 

The  original  rulemaking 
(S  866.13(a)(2))  would  have  allowed 
termination  of  tenancy  for  violation  of 
"appUcable"  Federal,  State  or  local  law. 
The  original  rulemaking  would  also  have 
obligated  the  tenant  to  comply  with 
obligations  under  building  and  housing 
codes  materially  affecting  health  and 
safety  (S  B66.2(f)(4)),  or  under  a  "State 
statute  or  local  ordinance"  which 
imposes  obligations  in  connection  with 
occupancy  of  a  unit  (S  866.2(f)(5)). 

Conunents  on  the  original  rulemaking 
state  that  the  proposed  authority  to 
terminate  tenancy  because  of  tenant 
violation  of  applicable  law  is  ambiguous 
and  overbroad,  and  would  allow  a 
termination  for  a  statutory  violation 
unrelated  to  the  tenancy. 

Section  6(/)(4)  of  tiie  U.S.  Housing  Act 
of  1937  prohibits  termination  of  the 
tenancy  "except  for  serious  or  repeated 
violation  of  the  terms  or  conditions  of 
the  lease  or  for  other  good  cause." 
Under  the  new  statutory  requirementa 
for  termination  of  tenancy,  a  tenant 
violation  of  applicable  law  is  not  a 
separate  statutory  ground  for 
termination  of  tenancy,  but  may  be  a 
ground  for  termination  of  tentmcy  if  the 
violation  of  law  is  also  a  serious  or 
repeated  lease  violation,  or  is  "other 
good  cause"  for  termination  of  tenancy. 

This  proposed  rule  (S  966.21)  would 
eliminate  the  provision  making  violation 
of  Federal  State  or  local  law  a  separate 
ground  for  termination  of  tenSncy. 
However,  the  statement  of  family 
obligations  in  the  proposed  rule  would 
provide  (S  966.10(h)(5))  Uiat  the  family 
must  "comply  with  any  State  or  local 
law  which  imposes  obligations  on  a 
tenant  in  connection  with  the  occupancy 
of  a  dwelling  unit  and  surrounding 
premises"  (emphasis  added).  Thus 
violation  of  this  provision  would  be  a 
violation  of  the  lease,  and  could  be  a 
ground  for  terminotion  of  tenancy  if  the 
violation  is  either  serious  or  repeated. 

The  language  of  the  proposed  rule 
responds  to  the  public  comments 
asserting  that  the  provision  (dlowing 
termination  for  violation  of  applicable 
law  is  overbroad.  The  specification  of 
the  family  lease  obligation  in  the 
proposed  rtile  pertains  only  to  State  or 
local  laws  which  impose  obligations  on 


a  tenant  in  connection  with  occupancy 
of  the  unit  and  surroundings. 

A  comment  claims  that  to  satisfy  due 
process  a  termination  for  violation  of 
State  or  local  law  must  be  based  on  a 
material  violation  which  significantly 
affects  the  livability  of  the  property  or 
the  health  or  safety  of  tenants.  The 
Department  finds  no  Constitutional 
basis  for  this  assertion.  The  substantive 
standard  for  termination  of  tenancy  is 
not  prescribed  by  the  Constitution.  A 
termination  for  violation  of  State  or 
local  law  concerning  occupancy  of  the    ^ 
dwelling  imit  or  premises  is  reasonably 
related  to  the  PHA's  statutory  and 
contractual  responsibilities  for 
management  of  the  housing. 

A  comment  asserts  that  the  family 
should  be  obligated  to  comply  with  all 
applicable  law,  including  both  statute 
and  caselaw.  The  proposed  rule  (S  96&- 
10(h)(5))  would  require  the  family  to 
comply  with  any  State  or  local  law.  This 
legal  obligation  may  arise  from  any 
binding  source  of  law,  including  statute, 
regulation  or  caselaw. 

A  comment  states  that  if  a  family 
member  conunits  a  crime  the  PHA 
should  be  able  to  terminate  the  tenancy 
before  a  conviction  in  the  criminal 
prosecution.  The  comment  notes  that 
otherwise  the  criminal  can  continue  to 
prey  on  other  tenants. 

A  PHA  may  terminate  the  tenancy 
because  of  crime  by  the  tenant  if  the 
crime  or  criminal  acts  constitute  one  of 
the  statutory  grounds  for  termination  of 
tenancy  (serious  or  repeated  violation  of 
the  leases,  or  other  good  cause).  If 
criminal  acts  are  grounds  for 
termination  of  tenancy,  the  PHA  does 
not  have  to  delay  proceeding  with  a  civil 
proceeding  for  termination  of  tenancy 
and  eviction  pending  the  progress  of  a 
criminal  prosecution  relating  to  the 
same  set  of  facts.  The  PHA  could 
proceed  with  a  dvil  action  to  terminate 
tenancy  and  evict  the  family  because  of 
criminal  behavior  by  family  membere, 
regardless  of  whether  a  prosecution  has 
commenced,  and  regardless  of  the  stage 
of  a  criminal  proceeding.  Of  courae.  the 
family  would  be  entitled  to  a  fair 
hearing  on  the  existence  of  grounds  for 
termination  of  tenancy,  in  the  PHA's 
administrative  grievance  process  or  in 
the  State  court  dvil  eviction  proceeding. 

3.  Other  Family  Obligations 

For  disctusion  of  other  lease 
provisions  on  obligations  of  the  family, 
see  the  following  sections  of  this 
preamble: 
— Prohibited  conduct  or  use  of  unit: 

responsibility  for  acts  of  third  parties, 

section  n  J). 
— Rent  and  charges,  section  II.F. 
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— ^Move  to  another  unit,  section  n.G. 
— Inspection  of  unit,  section  II.H. 
— PHA  rules,  section  II.M.1. 

D.  Prohibited  Conduct  or  Use  of  Unit: 
Responsibility  of  Family  for  Acts  of 
nird  Parties 

Comments  object  to  provisions 
(original  rulemaking  {  866.2(f)(3), 
essentially  unchanged  from  present  rule) 
obligating  tenant  to  conduct  himself 
"and  cause  other  persons  who  are  on 
the  premises  with  his  consent  to  conduct 
themselves"  so  as  not  to  disturb  other 
tenants.  It  is  suggested  that  this 
provision  makes  the  tenant  a  guarantor 
of  the  conduct  of  third  persons  on  the 
premises  (e.g.,  the  pizza  delivery  man). 

The  tenant  should  only  be  responsible 
for  acts  or  damage  by  members  of  the 
family,  family  guests  or  persons  under 
the  control  of  die  family.  The 
Department  agrees,  as  suggested  by  a 
comment,  that  language  of  the 
multifamily  model  lease  (HUD 
handbook  4350.3,  appendix  19a,  section 
13)  expresses  the  responsibility  of  the 
family  in  clearer  language,  and  has 
adapted  the  model  lease  formulation. 
The  proposed  rule  would  provide 
(§  966.10(h)(3))  that  tiie  family  may  not 

use  the  dwelling  unit  for  unlawful  purposes, 
engage  in  or  permit  unlawful  activities  in  the 
unit  or  project,  or  make  or  permit  noises  or 
acts  that  will  disturb  the  righU  or  comfort  of 
other  families. 

E.  Guests 

The  proposed  rule  provides 
(S  96e.l0(g))  that  the  family's  right  to  use 
and  occupancy  of  the  imit  includes 
"reasonable  accommodation"  of  guests 
or  visitors.  This  provision  has  not  been 
changed  from  the  present  rule.  A  PHA 
comment  states  that  a  requirement  to 
register  guests  with  the  PHA  should  be 
prohibited  as  an  invasion  of  tenant 
privacy.  The  recommendation  in  this 
conunent  has  not  been  adopted  in  the 
proposed  rule. 

HUD  believes  that  the  regulatory 
lease  requirement  to  use  the  unit  for 
residence  by  the  family  (see  proposed 
rule  S  966.10(b),  S  966.10(g)  and 
i  g6e.l0(h)  (1)  and  (2)),  and  the  provision 
for  "reasonable"  use  for  guests  of  the 
family,  sufficientiy  cover  the  Federal 
interest  that  the  unit  be  used  only  for 
residence  by  a  lower  income  family,  in 
accordance  with  the  purpose  of  the 
8t<itute.  More  detailed  regulation  of  the 
presence  of  family  guests  is  most 
appropriately  left  to  the  judgment  of  the 
KiA.  which  may  utilize  lease  provisions 
or  house  rules  which  further  regulate  the 
presence  of  guests  in  a  public  housing 
unit 


F.  Rent  and  Charges:  Reexamination  of 
Family  Income  and  Composition 

1.  Rent 

The  required  lease  provisions  state 
(proposed  rule  S  966.10(e),  see  original 
rulemaking  §  866.2(c])  that  the  tenant 
rent  payable  by  a  family  is  an  amount 
determined  by  the  PHA  in  accordance 
with  HUD  regulations  and  other 
requirements,  and  is  subject  to  change 
as  determined  by  the  PHA.  The 
proposed  rule  also  adds  definitions  of 
'Tenant  Rent"  and  'Total  Tenant 
Payment"  (§  966.2)  in  accordance  wiUi 
the  regulation  on  rent  calculation 
procedures  in  the  pubUc  housing 
program  (24  CFR  Part  913). 

PHA  rent  determinations  are  largely 
governed  by  HUD  procedures  issued  to 
implement  the  statutory  rental  formula. 
Statutory  and  regulatory  rent 
requirements  may  change  from  time  to 
time.  The  terms  of  the  lease  between  the 
tenant  and  the  PHA  must  permit 
necessary  adjustments  in  the  amoimt  of 
tenant  rent  because  of  statutory  and 
regulatory  changes. 

The  proposed  rule  adds  a  provision 
(S  966.10(e))  that  any  change  in  the 
amount  of  the  tenant  rent  must  be  stated 
in  a  written  notice  by  the  PHA  to  the 
tenant  The  notice  must  state  the  new 
amount  of  rent  and  the  effective  date  of 
the  change,  and  state  that  the  family 
may  ask  for  an  explanation  of  the  basis 
of  the  PHA  determination. 

If  a  family  does  not  agree  that  the 
PHA  rent  determination  is  in 
accordance  with  the  rules,  the  family 
may  ask  the  PHA  to  change  the  rent 
The  PHA's  proposed  decision  to  deny 
the  family's  written  request  is  a 
proposed  "adverse  action" 
(5  966.31(b)(3)).  The  PHA  must  be  given 
notice  of  the  grounds  for  the  proposed 
denial  and  of  the  opportunity  for  an 
informal  hearing  (§  966.31(c)). 

2.  Reexamination — Submission  of 
Required  Information  and  Documents 

The  family  is  required  to  supply 
information  which  HUD  or  the  PHA 
determine  to  be  necessary 
(5  966.10(h)(6)).  This  includes  the  duty  to 
supply  iiiormation  needed  to  determine 
tenant  rent 

The  proposed  rule  woidd  specify  that 
the  family  must  submit  "required 
evidence  of  citizenship  or  eligible  alien 
status."  By  law,  HUD  is  required  to  deny 
financial  assistance  in  the  public 
housing  and  other  subsidized  housing 
programs  for  aliens  not  legally  resident 
in  the  United  States  (section  329(a)  of 
the  Housing  and  Community 
Development  Amendments  of  1981,  Pub. 
L  97-35,  August  13. 1981).  This 
prohibition  has  been  implemented 


throiigh  a  separate  rulemaking  (51 FR 
11198.  April  1. 1986,  correction  at  51  FR 
15611,  April  25, 1986).  The  proposed 
provision  would  create  an  explidt 
contractual  statenwnt  of  the  duty  to 
produce  the  doounentation  required  by 
HUD  for  enforcement  of  the  stahitory 
restriction  on  assistance  for  illegal  alien 
residents. 

Incomes  of  all  tenants  must  be 
reexamined  at  least  annually  (U.S. 
Housing  Act  of  1937,  section  3(a)). 
Several  comments  suggest  that  the 
Department  should  prohibit  upward 
revisions  of  rent  as  a  result  of  an  interim 
reexamination.  The  Department  has  not 
accepted  this  suggestion.  While  most 
reexaminations  are  conducted  on  an 
annual  basis,  there  is  no  reason  to 
prohibit  the  PHA  fit)m  adjusting  rent  on 
the  basis  of  more  current  informatioiL 
The  preamble  to  the  rule  governing  rent 
and  income  reexaminations  in  the  public 
housing  program  states  that 

.  .  .  some  RlAs  need  the  flexibility  to 
conduct  reexaminations  more  frequently  than 
annually  under  procedures  now  provided  in 
HUD  handbooks.  For  example,  earlier 
recertificationB  are  appropriate  if  the  PHA 
has  performed  a  tenant-requested 
reexamination  for  a  change  in  circumstances 
that  is  found  to  have  l>een  temporary. 
(24  CFR  Part  913,  49  FR  21476,  21480-81,  May 
21, 1984.) 

3.  Penalties  for  Late  Payment 

Comments  state  that  penalties  for  late 
payment  should  not  be  allowed,  or  that  v 
the  PHA  should  only  be  allowed  to 
impose  "reasonable"  late  fees.  The 
proposed  rule  (§  966.10(d)(2))  permits  a 
PHA  to  assess  reasonable  penalties 
because  of  late  payment  of  rents  or 
charges  to  the  PHA. 

The  imposition  of  late  fees  is  a 
legitimate  way  of  getting  families  to  pay 
rent  or  charges  on  time.  The  use  of  late 
fees  for  this  purpose  helps  to  carry  out 
the  statutory  requirement  for  PHAs  to 
establish  satisfactory  procedures 
"designed  to  assure  the  prompt  payment 
and  collection  of  rents"  (U.S.  Housing 
Act  of  1937,  section  6(c)(4)(B)).  The  lack 
of  any  practical  penalty  for  late 
payment  would  be  likely  to  promote  a 
pattern  of  rent  delinquency.  The 
Department  has  noted  that 
Although  the  payment  of  rent  is  difficult  for  a 
poor  family,  the  requirement  for  payment  of 
the  statutory  rent  contribution  could  collapse 
unless  enforced  by  the  possibility  of  effective 
sanctions. 
(49  FR  at  12218,  March  29. 1984.) 

By  charging  fees  for  late  payment  of  rent 
or  other  charges,  the  PHA  may  be  able 
to  avoid  the  need  for  a  more  drastic 
sanction  against  a  non-paying  tenant — 
by  evicting  the  family  from  the  unit  The 
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PHA  should  be  able  to  utilize  leaser 
remedies,  to  minimize  the  need  for 
recourse  to  more  severe  actions  against 
tenants. 

The  proposed  rule  adopts  a  suggestion 
to  specify  that  late  payment  penalties 
must  be  "reasonable." 

4.  Legal  Fees  and  Charges 

The  original  rulemaking  (§  866.3(h)) 
would  prohibit  lease  provisions 
obligating  the  tenant  to  pay  attorney 
fees  or  other  legal  costs  where  a  court 
has  found  in  favor  of  the  tenant  (see 
also  §  g66.6(h])  of  present  rule).  (There  is 
a  similar  prohibition  in  regulations  for 
the  other  HUD  housing  subsidy 
programs.)  The  original  rulemaking  also 
provides  (S  86e.l3(d])  that:  "at  the 
option  of  the  PHA  or  the  court .... 
where  the  tenant  loses  the  [eviction] 
suit,  the  tenant  may  be  required  to  pay 
the  costs  associated  with  eviction  which 
are  incurred  after  the  date  of 
termination  of  the  lease." 

Legal  aid  and  tenant  comments  assert 
that  the  tenant  should  never  be  required 
to  pay  PHA  attorney  fees  or  court  costs. 
A  comment  asserts  that  the  exposure  to 
payment  of  such  costs  deters  the  family 
from  protecting  its  rights  in  State  court. 
A  PHA  attorney  urges,  however,  that  the 
PHA  should  be  able  to  require  the 
payment  of  attorney  fees  by  a  losing 
tenant. 

This  proposed  rule  would  retain  the 
prohibition  of  lease  provisions  which 
obligate  the  tenant  to  pay  legal  costs 
even  if  the  tenant  wins  in  a  court 
proceeding  by  the  PHA  against  the 
tenant  The  proposed  rule  (S  966.11(h)) 
states,  however,  that  the  tenant  may  be 
obligated  to  pay  legal  costs  if  the  tenant 
loses.  There  is  no  reason  to  insulate  the 
tenant  from  the  obligation  to  pay  legal 
costs  if  the  tenant  has  not  prevailed  in 
the  proceeding.  The  allocation  of  costs 
is  properly  left  to  determination  in 
accordance  with  local  law  and  practice. 
Payment  by  the  losing  party  is  not 
unreasonable,  and  recognizes  the  fiscal 
burden  of  the  PHA  in  conducting  the 
litigation.  It  should  be  noted  that  the 
rule  does  not  purport  to  deal  with  the 
imposition  of  legal  costs  in  the  absence 
of  litigation,  or  if  litigation  does  not 
proceed  to  judgment. 

5.  Other  PHA  Charges 

Comments  state  that  the  family  should 
only  be  responsible  for  damages  caused 
by  persons  under  the  family's  control. 
The  comments  object  to  deletion  of 
S  9e6.4(f](10)  of  the  present  rule,  which 
provides  that  a  tenant  must  pay 
damages  "caused  by  the  tenant,  his 
household  or  guests"  (see  also  section 
II.D  of  this  preamble).  The  comments 
say  that  a  tenant  should  not  be 


responsible  for  damage  caused  by 
vandals  or  burglars. 

The  proposed  rule  provides 
(S  gee.lO(d)(l)(i)(A])  that: 

The  Tenant  may  be  required  to  pay 
reasonable  charges  in  addition  to  Tenant 
Rent  for  maintenance  beyond  normal  wear  or 
tear,  or  for  other  damages,  caused  by  the 
Family  or  its  guests,  (emphasis  supplied) 

PHAs  and  the  National  Association  of 
Housing  and  Redevelopment  Officials 
object  to  the  provision  (original 
rulemaking  S  866.2(b)(4);  present  rule 
S  g66.4(b)(2)  and  (4))  that  a  charge  for 
tenant  damage  or  for  excess 
consumption  of  PHA-fumished  utilities 
may  not  be  collected  until  the  second 
month  after  the  charge  is  incurred.  A 
PHA  comment  says  that  this 
requirement  can  cause  a  considerable 
delay  in  eviction  of  a  tenant.  If  the 
charges  are  not  paid  when  due  (at  the 
begiiming  of  the  second  month),  the 
PHA  must  then  give  another  30  days 
notice  of  termination  of  the  lease. 

In  response  to  the  PHA  comments, 
and  in  order  to  permit  PHAs  a  desirable 
flexibility  in  the  procedures  for 
imposition  of  special  charges  in  addition 
to  rent,  the  proposed  rule 
(S  9e6.10(d)(l)(ii])  states  that: 

The  lease  shall  provide  for  reasonable 
notice  of  the  amount  of  any  charge  (in 
addition  to  Tenant  Rent],  and  of  when  the 
charge  is  due. 

This  provision  accommodates  both  the 
legitimate  management  concerns  of  the 
PHA,  and  the  need  of  lower  income 
tenants  for  reasonable  notice  of  cuiy 
special  charges  by  the  PHA. 

A  PHA  recommends  deletion  of 
provision  that  PHA  charges  are  "in 
addition  to  rent,"  so  that  the  additional 
charges  may  be  collected  as  rent  in  a 
summary  nonpayment  proceeding.  This 
recommendation  has  not  been  accepted 
in  the  proposed  rule.  As  a  matter  of 
Federal  law.  the  PHA  charges  are  not 
part  of  the  rent  subject  to  the  statutory 
rent  limitation  (U.S.  Housing  Act  of  1937, 
section  3(a)).  The  fact  that  the  special 
charges  do  not  constitute  rent  for  this 
purpose  is  the  legal  basis  for  imposition 
of  the  charges. 

G.  Transfer  from  Unit 

As  under  the  present  rule,  the  original 
rulemaking  would  have  provided  that 
the  family  must  agree  to  transfer  to  an 
appropriate  size  dwelling  unit  based  on 
family  size  or  composition,  upon 
appropriate  notice  by  the  PHA  that  such 
a  dwelling  unit  is  available  (original 
rulemaking  S  8e6.2(c)(3),  present  rule 
9  966.4(c)(3)). 

A  comment  states  that  the  PHA 
should  be  prohibited  from  offering  the 
family  a  worse  unit,  and  that  the  unit 


offered  should  be  in  a  comparable 
neighborhood  and  of  a  comparable 
housing  type.  HUD  believes  this 
standard  would  be  too  hard  to  apply, 
would  unduly  constrict  flexibility  of  the 
PHA  in  management  of  its  housing 
inventory,  and  could  result  in  prolonged 
underuse  of  an  oversize  unit. 

The  proposed  rule  has  been  revised  to 
provide  (S  966.10(h)(7)(i))  that  the  PHA 
may  require  the  family  to  move  from  a 
public  housing  unit. 

If  the  PHA  determines  that  the  family  is 
residing  in  a  larger  or  smaller  unit  than 
appropriate  for  the  family  size  and 
composition  under  the  PHA  unit  size 
standards,  or  determines  that  the  character  of 
the  unit  is  otherwise  inappropriate  for  the 
family  size  and  composition,  or  determines 
that  the  unit  requires  substantial  repairs,  is 
scheduled  for  modernization,  or  is  not  in 
decent  safe  and  sanitary  condition. 


However,  the  PHA  cannot  require  the 
family  to  move  from  the  tmit  unless  the 
PHA  either  makes  available  a  decent, 
safe  and  sanitary  public  housing  unit  of 
appropriate  size  under  the  PHA  unit  size 
standards,  or  makes  available 
assistance  under  the  section  8  housing 
certifrcate  program  or  housing  voucher 
program  ({  g6e.lO(h)(7)(U)). 

The  proposed  provision  gives  a  more 
specific  operational  statement  of  the 
circumstances  in  which  the  PHA  can 
require  the  family  to  move  from  the  unit 
because  of  a  change  in  family  size  and 
composition.  A  imit  may  be  too  large  or 
too  small  for  the  family  size  and 
composition.  This  determination  must  be 
based  on  the  PHA's  general  policy  ("unit 
size  standards")  governing  the  size  of 
dwelling  units  for  public  housing 
families,  rather  than  an  ad  hoc  judgment 
of  the  PHA  for  the  individual  funily 
required  to  move.  The  MA  may  also 
require  the  family  to  move  if  the  PHA 
determines  that  "the  character  of  the 
unit"  is  inappropriate  for  the  family  size 
and  composition.  For  example,  a  family 
without  handicapped  members  may  l>e 
living  in  a  unit  specially  equipped  for 
handicapped  occupancy.  The  PHA  may 
need  to  move  the  family  out  so  that  a 
handicapped  person  can  live  in  the  unit 

In  addition,  the  proposed  rule 
recognizes  there  are  a  number  of  other 
specific  circumstances  where  the  PHA 
should  have  management  Qexibility  to 
require  the  family  to  move,  so  long  as  an 
alternative  accommodation  is  made 
available  for  the  family.  The  proposed 
rule  therefore  adds  a  new  provision  that 
the  PHA  may  require  the  family  to  move 
if  the  PHA  determines  that  the  unit 
needs  substantial  repairs,  is  scheduled 
for  modernization,  or  is  not  in  decent, 
safe  and  sanitary  condition. 


The  family  may  only  be  required  to 
move  to  another  public  housing  unit  that 
is  "decent,  safe  and  sanitary  and  of 
appropriate  size  under  the  PHA  unit  size 
standards."  This  proposed  provision 
would  assure  that  the  family  is  not 
required  to  move  to  a  public  housing 
unit  which  does  not  meet  the  statutory 
standard,  or  which  is  too  small  for  the 
family. 

The  provision  would  also  allow  the 
PHA  the  option  to  continue  subsidy  on 
behalf  of  the  family  through  the  section 
8  housing  certificate  program,  or  the 
new  section  8  housing  voucher  program. 
Thus,  if  the  PHA  needs  to  move  the 
family  from  the  unit,  the  PHA  would 
have  the  choice  of  offering  the  family 
another  public  housing  imit,  or  offering 
to  issue  the  family  a  housing  certificate 
or  housing  voucher.  If  a  housing 
certificate  or  housing  voucher  is  offered, 
the  family  must  move  if  an  acceptable 
unit  is  available  for  occupancy.  (This  is 
the  standard  used  under  the  parallel 
provision  of  the  regulation  for  the 
certificate  program  [i  882.213). 

H.  Obligation  to  Allow  Inspection  of 
Unit 

Tenant  and  legal  aid  comments  object 
to  changes  in  provisions  on  the  right  of  a 
PHA  to  enter  a  tenant's  apartment.  The 
present  rule  (§  966.4(j))  regulates  in 
detail  the  conditions  under  which  the 
PHA  may  enter  a  tenant's  apartment, 
including  a  requirement  for  at  least  two 
days  advance  written  notice  other  than 
in  an  emergency.  The  original 
rulemaking  (§  866.2(h))  would  eliminate 
HUD-imposed  restrictions  governing  the 
circumstances  under  which  the  PHA 
may  enter  the  unit  However,  the 
original  rulemaking  provides  that 
requirements  for  pre-occupancy  or 
pretermination  inspections,  and  the 
conditions  under  which  the  PHA  may 
enter  the  unit  during  the  tenancy,  must 
be  stated  in  the  lease. 

The  comments  assert  that  the 
provisions  of  the  present  rule  do  not 
cause  problems  for  the  PHAs,  and  that 
the  proposed  revisions  under  the 
original  rulemaking  do  not  adequately 
protect  the  tenant's  privacy  and  right  of 
possession. 

This  proposed  rule  does  not  adopt  the 
recommendation  for  retention  of 
detailed  Federal  restrictions  on 
conditions  for  PHA  entry  of  the  unit.  The 
specification  of  such  requirements  is 
better  left  to  the  management  judgment 
and  discretion  of  the  local  PHA.  "Hie 
concerns,  stated  by  the  comments  do 
not  justify  the  imposition  of  detailed 
federally  prescribed  unit  entry 
standards,  nor  does  inertia  justify  the 
continuation  of  the  standards  imposed 
on  the  PHAs  under  the  present  rule.  The 


Department  has,  however,  added  a 
provision  in  the  proposed  rule  stating 
that  the  family  must  allow  PHA 
inspection  of  the  dwelling  unit  "at 
reasonable  times  and  after  reasonable 
notice"  (S  966.10(j)). 

/.  Security  Deposit 

Several  comments  recommend 
retention  of  the  present  rule 
(S  966.4(b)(3)(ii))  which  limits  security 
deposits  to  no  more  than  a  month's  rent 
"or  such  reasonable  fixed  amount  as 
may  be  required  by  the  PHA,"  and 
which  allows,  but  does  not  require, 
provision  for  gradual  accumulation  of 
the  seciuity  deposit  by  the  tenant  and 
refimd  of  interest  earned  on  seciuity 
deposits.  The  proposed  rule 
(S  g66.10(d)(2])  would  retain  the 
provision,  as  stated  in  the  original 
rulemaking,  that  leases  "may"  provide 
for  "reasonable"  aecurity  deposits  in 
accordance  with  State  and  local  law. 

HUD  believes  that  further  regulatory 
restriction  on  the  PHA's  management 
discretion  is  not  necessary,  and  that 
there  should  not  be  a  national  regulatory 
restriction  prohibiting  a  security  deposit 
of  more  than  one  month's  tenant  rent  in 
the  public  housing  program.  The 
individual  PHAs  will  be  better  able  to 
balance  the  benefits  of  holding  a  tenant 
security  deposit  including  the 
encouragement  of  tenant  responsibility 
or  care  of  the  leased  unit  against  the 
difficulty  for  the  family  in  putting  up  a 
security  deposit.  Provisions  allowing 
gradual  acciunulation  of  deposits,  and 
the  refund  of  interest  on  deposits,  are 
unnecessary,  since  nothing  in  the 
regulation  prohibits  either  practice. 

/.  Prohibited  Lease  Provisions 
1.  Retention  of  Prohibition 

The  preamble  to  the  original 
rulemaking  (47  FR  at  55690)  invited 
public  comment  on  the  "propriety  or 
necessity"  of  continuing  a  regulatory 
listing  of  prohibited  lease  provisions  (in 
view  of  the  statutory  directive  for 
maximum  local  PHA  responsibility,  as 
well  as  developments  in  State  landlord- 
tenant  law  regarding  the  use  of 
unreasonable  lease  provisions). 
Elimination  of  the  prohibited  lease 
provisions  was  not  supported  in  public 
comment  although  a  PHA  asserted  that 
such  a  provision  was  no  longer  needed, 
because  many  of  the  provisions 
prohibited  by  HUD  are  now  also 
prohibited  by  State  law.  The  National 
Association  of  Housing  and 
Redevelopment  Officials  recommended 
retention  of  the  statement  of  prohibited 
provisions,  and  noted  that  the 
provisions  do  not  cause  any  undue 
administrative  burden  on  PHAs. 


New  section  0[1)  (1)  of  the  U.S. 
Housing  Act  of  1937,  which  was  enacted 
after  publication  of  the  original 
rulemaking,  requires  public  housing 
PHAs  to  use  leases  which  "do  not 
contain  unreasonable  terms  and 
conditions"  (U.S.  Housing  Act  of  1937, 
section  6  [1]  (1)).  This  provision  is 
worded  like  section  202(b)(3)  of  the 
Housing  and  Community  Development 
amendments  of  1978  (Pub.  L  95--557, 
October  31, 1978,  which  requires  HUD  to 
assiu«  that  leases  approved  by  HUD  in 
connection  with  certain  HUD-subsidized 
multifamily  housing  programs  do  not 
contain  unreasonable  terms  and 
conditions.  The  listing  of  prohibited 
types  of  lease  provisions  promulgated 
by  HUD  for  these  programs  (48  FR  at 
43310,  September  23, 1983)  is  almost  the 
same  as  the  enumeration  of  prohibited 
lease  provisions  in  the  present  public 
housing  lease  and  grievance  rule 
(S  966.6). 

Consistent  with  the  new  statutory 
requirement  and  with  requirements  for 
other  HUD  housing  subsidy  programs, 
HUD  proposes  to  retain  a  regulatory 
enumeration  of  prohibited  public 
housing  lease  provisions.  However, 
HUD  is  also  proposing  a  number  of 
refinements,  including  changes  to 
improve  the  readability  of  the  statement 
of  prohibited  provisions.  The  proposed 
changes  would  not  substantially  impair 
the  common  approach  in  different  HUD 
housing  subsidy  programs.  The 
proposed  rule  does  not  include  or 
prescribe  specific  lease  language 
conforming  with  the  regulatory  list  of 
prohibited  lease  provisions. 

2.  Treatment  of  Family  Property 

Provisions  restricting  the  PHA's 
authority  to  hold  or  sell  property  of  the 
family  would  be  combined  and  revised 
(proposed  rule  §  966.11(b);  see  present 
rule  S  966.6(b)  on  "distraint"  for  rent  and 
charges,  and  present  rule  S966.6(e)  on 
disposition  of  family  property  without  a 
court  decision). 

Comment  by  a  legal  aid  office  says 
that  State  law  may  permit  a  contractual 
lien  on  tenant  possessions  in  case  of 
nonpayment  of  rent  and  suggests  that 
this  lien  serves  as  a  self-help  remedy  by 
the  owner  that  does  not  give  the  tenant 
the  opportunity  for  a  judicial  hearing. 
The  proposed  rule  (§  966.11(b])  would 
prohibit  an  agreement  by  the  tenant  in 
the  lease  that  the  PHA  may  take  or  sell 
family  property  "without  notice  to  the 
Tenant  and  a  court  decision  on  the 
rights  of  the  parties." 

3.  Waiver  of  Notice 

The  prohibition  against  a  waiver  of 
legal  notice  is  clarified  and  broadened 
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in  the  proposed  rule.  The  present  rule 
({  g66.6(d))  prohibits  a  waiver  of  notice 
of  an  action  for  eviction  or  a  money 
Judgment.  Similarly,  the  proposed  rule 
(S  g66.11(d))  would  prohibit  an 
agreement  that  the  PHA  does  not  need 
to  give  notice  of  a  court  proceeding 
against  the  tenant  in  connection  with 
the  lease.  However,  the  proposed  rule 
would  also  prohibit  an  agreement  to 
waive  any  notice  required  under  the 
HUD  lease  and  grievance  regulation. 
Thus,  the  Tenant  could  not  relinquish  in 
the  lease  the  right  to  notice  of  PHA 
charges  (S  966.10(d](l)(ii)).  of  a  change  in 
rent  (9  966.10(6)),  of  lease  termination 
(S  966.22)  or  of  proposed  adverse  action 
(S  966.31(c]).  or  to  the  notice  procedures 
required  under  the  rule  (§966.10(k)). 

4.  Waiver  of  Court  Decision  Before 
Eviction 

The  prohibition  against  waiver  of  the 
opportunity  for  judicial  determination 
on  an  eviction  would  be  clarified 
(proposed  rule  S  9e6.11(e),  present  rule 
9  866.6(e)).  The  proposed  rule  would 
prohibit  an  agreement  by  the  tenant 
that: 

The  PHA  may  evict  the  Family  (1)  without 
instituting  a  civil  court  proceeding  in  which 
the  Family  has  the  opportunity  to  present  a 
defense,  or  (2)  before  a  decision  by  the  court 
on  the  rights  of  the  parties. 

The  new  language  is  intended  to  express 
more  fully  the  prohibition  of  any  lease 
provision  which  would  deny  the  family 
the  opportunity  for  a  fair  hearing  in 
court  before  eviction  from  the  unit  This 
provision  supports  other  related 
provisions  of  the  proposed  rule 
(9966.22(b)(2);  9966.23;  cf. 
9966.31{d)(3)(i)). 

5.  Other  Revisions  of  Prohibited  Lease 
Provisions 

The  prohibition  of  "exculpatory 
clauses"  (present  rule  9  966.6(c))  is 
redesignated  as  a  prohibition  of  a  cause 
"excusing  PHA  from  responsibility" 
(proposed  rule  9  966.11(c)). 

See  section  II.F.4  of  this  preamble 
concerning  the  revised  provision  on 
tenant  payment  of  PHA  legal  costs. 

The  proposed  rule  includes  other 
editorial  changes  and  refinements  in  the 
list  of  prohibited  provisions. 

K.  Distinction  Between  'Tenant"  and 
"Family" 

The  definition  of  "tenant"  under  the 
original  rulemaking  includes  the 
"lessee"  and  a  "remaining  member"  of  a 
tenant  family  (for  purpose  of  the 
procedures  for  termination  of  tenancy 
and  eviction;  original  rulemaking 
9  866.12)  (compare  present  rule 
9  966.53(f).  defining  "tenant"  for 
purposes  of  the  grievance  requirements). 


Comments  suggest  that  the  term 
"tenant"  should  refer  to  the  persons 
identified  on  the  lease. 

The  provisions  of  the  original 
rulemaking  and  the  present  rule 
generally  refer  to  the  "tenant"  and,  in 
some  contexts,  to  members  of  the 
tenant's  "household."  This  proposed 
rule  gives  separate  definitions  of  the 
terms  "tenant"  and  "family"  (for  all 
Subparts  of  Part  966;  9  966.2). 

The  term  "family"  in  this  proposed 
rule  refers  to  the  body  of  persons 
residing  in  the  unit  under  the  lease  with 
the  PHA.  and  which  is  the  statutory 
entity  eligible  for  housing  assistance 
under  the  U.S.  Housing  Act  of  1937  (U.S. 
Housing  Act  of  1937,  section  3,  cf.  24 
CFR  Part  912): 

Family.  The  Tenant  and  other  member  of 
the  Tenant's  household  named  in  the  lease, 
and  other  persons  who  Uve  In  the  dwelling 
unit  after  getting  written  approval  from  the 
PHA.  The  group  of  people  who  live  in  the  unit 
must  be  a  Family  as  determined  by  the  PHA 
in  accordance  with  24  CFR  Part  912.  (i  986J) 

(See  also,  proposed  rule  9  966.10(b), 
which  would  require  that  the  lease  state 
the  names  of  "the  persons  who  will  live 
in  the  dwelling  unit") 

The  term  'Tenant,"  however,  would 
be  explicitly  defined  (proposed  rule 
9  966.2)  to  denote  the  legal 
representative  of  the  family — the  party 
or  parties  who  enter  into  the  lease  widi 
the  PHA.  are  contractually  bound  by  the 
lease,  and  may  Invoke  the  requirements 
of  the  lease  on  behalf  of  the  family: 

Tenant  The  member  or  members  of  the 
Family  who  execute  the  lease  with  the  PHA 
on  behalf  of  the  Family. 

These  proposed  definitions  would 
apply  for  the  whole  of  Part  966, 
including  the  lease  requirements 
(Subpart  B).  termination  of  tenancy  and 
eviction  (Supart  C],  and  grievance 
procedures  (Subparts  D  and  E).  (Under 
the  present  rule  (9  96e.53(f))  the 
definition  of  'Tenant"  applies  only  to 
the  grievance  procedures,  but  not  to  the 
dwelling  lease  requirements.) 

Throughout  the  proposed  role,  the 
defined  terms  are  used  in  the 
appropriate  contexts.  For  examples,  the 
lease  provides  that  the  "Tenant"  shall 
have  Uie  right  to  exclusive  use  and 
occupancy  of  the  dwelling  unit  "for 
residence  by  the  Family"  (9  966.10(g)). 
During  the  lease  term,  the  PHA  may 
offer  the  'Tenant"  a  new  lease  or 
revison  (9  96e.l0(m)). 

The  revised  definition  of  the  term 
'Tenant"  does  not  include  a  "remaining 
head  of  the  household"  (present  rule 
9  966.53(f)),  or  a  "remaining  member  of  a 
tenant  family"  (original  rulemaking 
9  866.12).  The  concept  of  a  "remaining 
member"  refers  to  a  category  of  single 


persons  who  would  not  be  otherwise 
eligible  for  assistance  as  a  statutory 
"family"  (see  U.S.  Housing  Act  of  1937. 
section  3(b)(3):  and  24  CFR  912.2(d)). 
The  remaining  member  does  not 
however,  automatically  succeed  to  the 
rights  of  the  original  tenant  under  a 
lease.  A  new  lease  should  be  executed 
by  a  new  'Tenant"  on  behalf  of  the 
family.  Thus  a  "remaining  member" 
becomes  a  'Tenant"  after  entering  a 
lease  with  the  PHA. 

Comment  from  the  National 
Association  of  Housing  and 
Redevelopment  Officials  recommends 
retaining  a  requirement  for  a  signatiire 
clause  to  attest  execution  by  the  parties 
to  the  lease  (present  rule  9  966.4(o)). 
HUD  thinks  that  the  requirement  for 
execution  of  the  lease,  in  accordance 
with  whatever  formalities  are  desirable 
or  necessary  under  State  law,  is 
sufficiently  expressed  by  the 
requirement  for  a  written  lease 
containing  the  set  of  required 
provisions,  and  the  definition  of  the 
tenant  as  the  party  who  executes  the 
lease  on  behalf  of  the  family. 

L  Notice  Procedures— Service  of  Notice 

The  proposed  rule  (9  966.10(k)(2}(U)} 
would  establish  uniform  minimtim 
procedures  for  serving  notice  of  a 
proposed  PHA  adverse  action  (U.S. 
Housing  Act  of  1937,  section  6(k)(l)). 
and  for  serving  notice  of  termination  of 
the  lease  (U.S.  Housing  Act  of  1937. 
section  6(i)(3)). 

The  original  rulemaking 
(9  8e6.13(b)(2)(iii))  proposed  three 
alternative  means  to  give  notice  of 
termination  of  tenancy:  (1)  By  first  class 
mail,  or  (2)  by  delivery  of  notice  to  "any 
person"  answering  the  door  or  by 
placing  the  notice  imder  or  through  the 
door  if  no  one  answers,  or  (3)  by  other 
means  "reasonably  calcdated,  under  all 
the  circumstances,  to  apprise  the  tenant 
of  the  pendency  of  the  termination." 
Comments  object  to  allowing  the  PHA  to 
give  notice  by  sliding  the  notice  under 
the  door,  or  by  serving  notice  on  a  child 
answering  the  door.  Comments  state 
that  the  PHA  should  always  be  required 
to  mail  the  notice,  and  that  notice 
should  be  by  certified  or  registered  mail 

The  proposed  rule  provides 
(9  966.10(k)(2)(ii))  that  a  notice  of  lease 
termination,  or  a  notice  of  proposed 
adverse  action,  shall  be  given: 

(A)  by  sending  the  notice  by  first  class  mail 
to  the  Tenant  at  the  dwelling  unit  or 

(B)  by  handing  a  copy  of  the  notice  to  the 
Tenant  or  any  adult  answering  the  door  at 
the  dwelling  unit  or 

(C)  by  other  means  which  the  PHA 
determines  to  be  reasonably  likely  to  give  the 
Tenant  actual  notice. 


HUD  agrees  that  service  of  notice  on  a 
minor  child  who  answers  the  door,  and 
not  supported  by  some  other  form  of 
notice  to  the  family,  is  not  adequate 
notice.  The  proposed  rule  does  not 
however,  prohibit  service  by  sliding  the 
notice  under  or  through  the  door.  For 
alternative  modes  of  service  not 
described  in  the  proposed  rule,  the 
question  is  whether  the  PHA  determines 
that  the  method  of  service  used  by  the 
PHA  is  reasonably  likely  to  give  actual 
notice  to  the  tenant. 

A  comment  states  that  a  notice  of 
termination  of  tenancy  under  the  rule 
should  be  given  in  accordance  with 
State  or  local  law,  instead  of  federally 
imposed  standards.  The  service 
requirements  stated  in  the  proposed  rule 
are  intended  to  assure  that  the  family 
has  "adequate  written  notice"  of  lease 
termination  (as  required  by  section 
6(J)(3)  of  the  U.S.  Housing  Act  of  1937). 
and  to  give  the  family  notice  of 
proposed  adverse  action  (pursuant  to 
section  6(k)  of  the  U.S.  Housing  Act  of 
1937).  For  termination  of  tenancy  and 
eviction  of  a  family,  the  PHA  must  also 
satisfy  any  notice  requirements  imposed 
by  local  law  and  procedure,  and  the 
notices  required  in  coimection  with  the 
judicial  termination  procedure  must  of 
course  meet  the  requirements  of 
procedural  due  process. 

The  original  rulemaking 
(9  866.13(b)(l)(ii))  provided  that  a  notice 
of  termination  of  tenancy  for  other  good 
cause  is  effective  30  days  after  the 
tenant's  "receipt"  of  the  notice.  A 
comment  suggested  that  the  notice 
should  run  from  the  time  the  notice  is 
"issued"  or  "served,"  rather  than  ft-om 
receipt  by  the  tenant 

Since  the  proposed  rule  specifies 
minimum  notice  of  lease  termination 
(see  section  in.B.l  of  this  preamble),  and 
also  requires  notice  of  a  proposed 
adverse  action  (see  section  rv.0.2),  the 
proposed  rule  seeks  to  clarify  when  the 
notice  periods  begin.  If  notice  of  lease 
termination  or  proposed  adverse  action 
is  given  by  mail,  the  PHA  does  not  have 
direct  knowledge  of  the  date  of  receipt 
tmless  the  mail  is  sent  return  receipt 
requested.  The  proposed  rule  states 
(9  966.10(k)(2)(iii))  that  where  the  notice 
is  mailed,  ^e  notice  is  deemed  given  (1) 
five  days  after  mailing,  or  (2)  when  sent 
return  receipt  requested,  the  date  of 
actual  receipt  as  stated  on  the  return 
receipt 

The  proposed  rule  would  not  mandate 
the  use  of  registered  or  certified  mail.  In 
a  court  proceeding  for  eviction,  the  WIA 
will  have  to  prove  that  the  tenant  has 
been  given  the  notice  required  under 
Federal  law,  including  satisfaction  of  the 
minimum  notice  periods  under  the 
statute  and  regulations.  The  Department 


considers  it  impracticable  and 
unnecessary  to  specify,  as  a  matter  of 
Federal  regulation  the  form  of  proof  to 
be  offered  by  the  PHA  (by  affidavit  of 
service,  return  receipt  testimony  or 
other  means),  just  as  Uie  Department 
does  not  seek  to  prescribe  the  manner  in 
which  the  PHA  must  prove  the  factual 
existence  of  good  cause  grounds  as 
required  under  the  statute.  The 
Department  expects  that  in  practice,  and 
absent  any  regulatory  compulsion,  many 
PHAs  which  utilize  service  by  mail 
would  find  it  easiest  to  make  proof  of 
notice  by  sending  the  notice  by  certified 
or  registered  mail. 

M.  Changes  in  Lease  Form  Used  by 
PHA:  Change  of  PHA  Rules;  Offer  of 
Lease 

1.  Changes  in  Lease  Form  or  PHA  Rules; 
Making  Rules  Available  for  Family 

Comments  from  legal  cdd  offices  and 
tenants  object  to  the  proposed 
elimination  of  requirements  that  a  PHA 
allow  30  days  for  tenant  comment  on 
changes  in  Uie  PHA  lease  form  (present 
rule  9  966.3),  and  on  changes  in 
schedules  of  PHA  charges  or  in  PHA 
rules  (present  rule  9  966.5).  The 
comments  state  that  giving  tenants  a 
chance  to  comment  on  lease  changes 
and  PHA  rules  is  good  management 
practice,  and  creates  a  better  dialog 
between  the  PHA  and  its  tenants.  PHA 
comments  approve  the  elimination  of 
the  requirement  for  tenant  comment  on 
lease  changes,  stating  that  the  proposed 
regulatory  change  eliminating  the  tenant 
comment  requirements  would  allow  the 
PHA  to  deal  with  changing 
circumstances.  The  PHAs  state  that 
lease  modifications  are  often  HUD- 
mandated  and  so  may  not  be  altered  in 
response  to  tenant  comments. 

"The  proposed  rule  would  not  restore 
the  requirement  to  provide  for  tenant 
comment  on  adoption  of  a  new  lease 
form,  or  on  changes  in  PHA  schedules  or 
rules.  The  decision  on  the  degree  and 
type  of  consultation  with  project 
residents  is  properly  to  be  decided  by 
the  PHA.  in  the  light  of  local 
circumstances.  HUD  does  not  find 
sufficient  reason  to  impose  a  broad 
Federal  requirement  that  PHAs  allow 
tenant  comment  on  revisions  in  the  PHA 
lease  form,  or  in  PHA  schedules  and 
rules.  (However.  9  9e5.473(b)  requires 
PHAs  to  allow  tenant  comment  before 
changing  the  PHA  allowances  for  PHA 
furnished  and  tenant-purchased 
utilities.) 

It  may  be  that  giving  tenants  a  fiill 
chance  to  comment  and  to  be  consulted 
on  changes  in  PHA  rules  or  lease  forms 
is  often  good  management  practice,  and 
may  improve  relations  between  the  PHA 


and  tenants.  The  national  program 
regulations  should  not  however,  seek  to 
mandate  all  aspects  of  a  presumed  good 
management  practice,  but  should  leave 
much  to  the  discretion  and  good 
management  judgment  of  the  PHAs.  in 
the  spirit  of  the  statutory  provision 
giving  PHAs  maximum  local 
responsibility  in  administration  of  their 
programs  (U.S.  Housing  Act  of  1937, 
section  2).  In  addition,  the  tenant 
comment  requirement  can  delay  the 
implementation  by  PHAs  of  HUD 
regulatory  requirements. 

A  comment  objects  to  the  proposed 
regulatory  change  simplifying 
requirements  for  informing  tenants  of 
changes  in  project  rules.  The  original 
rulemaking  (9  866.2(f)(2))  would  have 
required  that  PHA  rules  must  be  "posted 
in  the  project  office."  On 
reconsideration,  the  Department 
believes  that  it  is  not  necessary  that  the 
Federal  program  regulation  state  any 
particular  procedure  (posting  or 
otherwise)  for  making  the  project  rules 
available  to  project  families,  "rhe 
proposed  rule  (9  966.10(h)(4))  merely 
states  that  the  family  is  obligated  to 
comply  with  HUD  regulations  and 
"necessary  and  reasonable"  rules  issued 
by  the  PHA,  and  that  the  regulations 
and  rules  must  be  "made  available  for 
inspection  by  any  Family."  Under  this 
regulatory  standard,  the  question  is 
whether  the  HiA  rules  are  in  fact 
available  for  inspection  by  the  family, 
whether  by  posting  or  by  some  other 
effective  means.  Further  regulatory 
detail  is  not  needed. 

2.  Offer  of  Lease;  Nonrenewal  of  Lease 
at  End  of  Term 

The  proposed  rule  provides 
(9  966.10(m)(l))  that  during  the  lease 
term  the  PHA  may  offer  the  tenant  a 
new  lease,  or  revision  of  the  lease,  on  at 
least  30  days  written  notice  before  the 
proposed  effective  date. 

A  comment  recommends  that  the  PHA 
be  required  to  state  good  cause  groimds 
for  refusal  to  renew  at  the  end  of  a  lease 
term.  This  recommendation  is  adc^ted 
in  the  proposed  rule.  The  proposed  rule 
(9  966.10(m)(2))  provides  that  at  least  30 
days  before  the  end  of  the  lease  term, 
the  PHA  must  offer  a  new  lease  or 
extension,  or  must  notify  the  family  that 
the  PHA  is  proposing  not  to  renew  the 
lease  at  the  end  of  the  term,  including  a 
statement  of  the  good  cause  grounds  for 
non  renewal  (proposed  rule 
9  966.10(m)(2);  see  also,  9  966.2 
(definition  of  "termination  of  tenancy"), 
9  966.21  (grounds  for  termination  of 
tenancy],  9  966.31  (hearing  on  proposed 
decision  to  terminate  tenancy)). 
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The  lease  may  only  be  revised  if  the 
family  agrees  to  be  bound.  As  a  matter 
of  contract  law,  the  PHA's  offer  of  a 
new  lease  or  revision  does  not  ripen  into 
a  contract  unless  accepted.  The 
proposed  rule  (9  966.10(m)(3])  states 
explicitly  that  the  tenant  and  family  are 
not  bound  by  a  new  lease,  lease  revision 
or  lease  extension  unless  the  PHA's 
offer  is  accepted.  However,  failure  to 
"timely"  accept  the  PHA's  offer  is  good 
cause  for  termination  of  tenancy. 

The  proposed  rule  does  not  contain 
the  previously  proposed  provision 
(original  rulemaking  S  866.2(k))  that  a 
lease  modification  is  only  effective  at 
the  end  of  a  term.  This  provision  is  not 
needed.  The  lease  is  a  contract  between 
the  tenant  and  the  PHA.  The  PHA  does 
not  have  a  unilateral  right  to  change  the 
lease  provisions  during  the  term. 

A  PHA  comment  advises  that  the 
requirement  for  tenant  execution  of  a 
new  lease  should  not  apply  to 
modiflcations  of  the  lease  provisions 
previously  required  by  HUD.  However, 
the  Department  does  not  have  the  power 
to  unilaterally  bind  the  tenant 
contractually  to  new  or  different  lease 
provisions.  To  change  the  lease,  the 
tenant  has  to  agree  to  the  new  lease 
terms.  (HUD  has.  Jiowever,  the  power  to 
establish  new  regulatory  or  other 
requirements,  e.g.,  respecting  tenant 
rent,  which  affect  the  tenant's 
occupancy  under  an  existing  lease.) 

TV.  Transition — Applicability  of  New 
Lease  Requirements 

The  proposed  rule  provides  (S  966.12) 
that  the  new  regulatory  lease 
requirements  would  be  applicable  to 
any  lease  which  is  executed  by  a  tenant 
on  or  after  the  effective  date  of  the  rule, 
including  the  execution  of  a  revision  or 
extension  after  that  date. 

Thus  the  proposed  requirements 
would  not  automatically  apply  to 
preexisting  leases,  but  would  become 
applicable  through  the  positive 
contractual  action  of  the  tenant  in 
executing  a  new  lease,  a  lease  revision, 
or  a  lease  extension. 

Under  the  proposed  rule.  PHAs  would 
not  be  required  to  terminate  existing 
leases,  but  would  be  permitted  to  phase 
in  the  use  of  the  new  regulatory  lease 
requirements  as  tenants  execute  new 
lease  documents  in  accordance  with 
prior  PHA  practice.  Moreover,  as  PHAs 
and  tenants  execute  new  leases  covered 
by  the  new  regulatory  lease 
requirements,  PHAs  could  elect  to 
continue  use  of  the  leases  developed 
under  the  old  lease  and  grievance 
requirements,  with  only  those  few 
modiflcations  required  to  conform  the 
leases  to  requirements  under  the  new 
regulations. 


0.  Turnkey  III  and  Indian  Housing- 
Lease  Requirements 

1.  Turnkey  in  and  Mutual  Help 

In  the  Turnkey  III  and  Mutual  Help 
Programs,  PHAs  are  required  to  use  the 
forms  of  homeownership  agreement 
prescribed  by  HUD.  The  homebuyer 
agreement  in  each  program  is  a  long- 
term  lease  with  option  to  purchase  (for  a 
term  of  25  or  30  years).  The  form 
agreement  does  not  contain  any  of  the 
unreasonable  provisions  prohibited  for 
the  HUD  housing  subsidy  programs,  or 
any  other  provisions  deemed 
unreasonable  by  the  Department.  The 
HUD-prescribed  form  agreements  also 
require  full  and  adequate  notice  if  a 
homeownership  agreement  is  terminated 
by  the  PHA.  The  agreements  do  not 
permit  termination  of  the  lease  on  less 
than  30  days  notice  (see  {  004.107  (m) 
and  (o).  and  S  90S.424(b)  of  the  present 
rules).  Thus,  in  the  Turnkey  III  and 
Mutual  Help  Programs  no  regiilatory 
action  is  necessary  for  compliance  with 
either  the  prohibition  of  unreasonable 
lease  provisions,  or  the  new  statutory 
notice  requirements. 

The  Turnkey  in  and  Mutual  Help 
regulations  (and  forms  of  agreement) 
provide  (S  904.107(m)(l)  and  « 

{  g05.424(a))  that  the  PHA  may 
terminate  the  homebuyer  agreement  if 
the  homebuyer  violates  the  agreement. 
The  proposed  rule  would  amend  the 
regulations  to  specify  that  the  agreement 
may  be  terminated  for  "serious  or 
repeated  violation"  of  the  requirements 
of  the  homebuyer  agreement,  in 
accordance  with  the  new  statutory 
standard  (U.S.  Housing  Act  of  1937, 
section  6{7)(4)). 

The  Turnkey  m  and  Mutual  Help 
homebuyer  agreements  may  also  be 
terminated  under  the  present  rules  (1)  if 
there  is  no  qualified  successor  in  the 
event  of  death,  mental  incapacity,  or 
abandonment  of  the  home  by  the 
homebuyer  (S  904.107(1)  and  {  905.425), 
or  (2)  in  Turnkey  lU,  if  the  homebuyer 
has  lost  homeownership  potential 
(i  904.107(o)).  Both  of  these  reasons  for 
termination  are  comprised  in  the 
concept  of  "other  good  cause"  for 
termination  of  tenancy,  and  no 
amendment  is  necessary  for  compliance 
with  the  statute. 

2.  Indian  Rental  Projects 

Historically,  Indian  Rental  Projects 
have  not  been  covered  by  regulatory 
lease  requirements  for  non-Indian 
Rental  Projects  (Part  966),  nor  are  such 
requirements  contained  in  the  Indian 
Housing  regulation  (see  part  005, 
Subpart  C).  The  new  statutory  lease 
requirements  must  be  implemented  for 
the  Indian  Rental  Program. 


This  proposed  rule  would  provide  for 
fiill  compliance  with  the  statutory  lease 
requirements  enacted  in  1983,  but  would 
not  require  use  of  the  more  elaborate  set 
of  regulatory  lease  requirements 
imposed  buy  HUD  for  non-Indian  Rental 
Projects.  The  proposed  rule  would 
provide  (8  905.303)  that  a  written  lease 
shall  be  entered  between  the  Indian 
Housing  Authority  (IHA)  and  the  tenant 
of  a  rental  unit. 

The  lease  must: 

— Obligate  the  IHA  to  maintain  the 

project  in  a  decent,  safe  and  sanitary 

condition. 
—Require  the  IHA  to  give  adequate 

written  notice  of  termination  of  the 

lease  in  accordance  with  the 

requirements  (S  966.22)  for  non-Indian 

projects. 
—Require  that  the  IHA  may  not 

terminate  the  tenancy  except  for  the 

statutory  good  cause  grounds 

(9  966.21). 

The  lease  may  not  include  any  of  the 
types  of  lease  provisions  prohibited  by 
HUD  (9  966.11). 

m.  Terminatioo  of  Tenancy 

A.  Grounds 

1.  Statute 

The  original  rulemaking  (9  866.13(a)) 
would  have  prohibited  termination  of 
tenancy  except  for  serious  or  repeated 
violation  of  the  lease,  violation  of 
applicable  Federal,  State  or  local  law,  or 
other  good  cause.  Under  new  section 
e(i)(4)  of  the  U.S.  Housing  Act  of  1937. 
the  lease  must  require  that  the  PHA  may 
not  terminate  the  tenancy  "except  for 
serious  or  repeated  violation  of  the 
terms  or  conditions  of  the  lease  or  for 
other  good  cause."  (See  section  n.C.2  of 
preamble,  on  termination  of  tenancy  for 
violation  of  State  or  local  law.) 

2.  Other  Good  Cause 

Several  comments  recommend  that 
the  PHA  should  be  required  to  give 
advance  notice  of  family  behavior  which 
will  in  the  future  be  good  cause  for 
termination  of  tenancy  (as  in  current 
regulations  for  some  of  the  project  based 
HUD  subsidy  programs).  This 
recommendation  has  not  been  adopted 
in  the  proposed  rule.  The  PHA  should  be 
able  to  respond  immediately  to  family 
behavior  which  justifies  a  termination  of 
tenancy,  and  should  not  have  to  wait  for 
a  repetition  of  the  behavior.  Types  of 
undesirable  family  behavior  which  can 
be  anticipated  by  the  PHA  will 
ordinarily  be  prohibited  in  the  lease  or 
in  PHA  rules.  The  statutory  category  of 
"other  good  cause"  is  most  usefully 
applied  to  permit  a  termination  of 


tenancy  for  grounds  not  readily 
foreseeable  by  the  PHA. 

3.  Violation  of  Lease 

A  comment  asserts  that  the  HiA 
should  be  permitted  to  terminate 
tenancy  for  any  lease  violation,  not  only 
a  "serious  or  repeated"  violation 
(original  rulemaking  9  866.13(a)(1)). 
Another  comment  claims  that  die 
serious  or  repeated  violation  standard  is 
useless  and  ambiguous.  However,  the 
limitation  to  serious  or  repeated 
violation  of  the  lease  is  now  a  statutory 
requirement  for  termination  of  tenancy 
under  new  section  6(J)(4)  of  the  U.S. 
Housing  Act  of  1937. 

In  general,  the  determination  whether 
specific  types  of  lease  violations  by  the 
tenant  are  "serious"  violations  is  left  to 
determination  by  the  State  landlord- 
tenant  court  as  applied  to  the 
circumstances  of  an  individual  case.  The 
rule  does  not  attempt  any 
comprehensive  definition  of  this 
concept  The  rule  does,  however,  specify 
that  two  critical  types  of  lease  violation 
by  the  tenant  are  "serious"  violations, 
and  are  therefore  grounds  for 
termination  of  tenancy,  even  if  the 
violation  is  not  repeated: 

(1)  Failure  of  the  family  to  timely  supply  all 
required  infonnation  on  family  income  or ' ' 
composition  (including  required  evidence  of 
citixenship  or  eligible  alien  status),  or  tiie 
delil>erate  lubmission  of  false  information. 

(2)  Non-payment  of  rent  or  other  charges 
under  the  lease  (including  any  portion  of  such 
amounts]  beyond  any  grace  period  permitted 
by  the  lease  or  by  State  or  local  law. 

The  submission  of  required 
information  on  family  infonnation  and 
composition,  and  the  payment  of  family 
rent,  are  necessary  to  implement 
specific  statutory  requirements,  and  for 
sound  management  of  public  housing 
projects. 

B.  Notice  of  Lease  Termination 

1.  Notice  Period 

The  original  rulemaking  (9  866.13(b)) 
would  have  required  the  PHA  to  give 
wnitten  notice  of  termination  of  tenancy. 
llie  original  rulemaking  would  have 
required  30  days  notice  of  "termination 
of  tenancy"  for  "other  good  cause,"  but 
would  not  have  set  a  minimum  notice 
period  for  terminatien  of  tenancy  in 
other  cases.  New  section  6(i)(3)  of  the 
U.S.  Housing  Act  of  1937  provides  that  a 
public  housing  mA  must  use  leases  that 
require  "adequate  written  notice  of 
termination  of  the  lease"  by  a  PHA,  and 
prescribes  minimum  notice  periods  for 
termination  of  the  lease. 

(A)  ■  reasonable  time,  but  not  to  exceed  30 
days,  when  the  health  or  safety  of  other 
tenants  or  public  housing  agency  employees 
Is  threatened: 


(B)  14  days  in  the  case  of  nonpayment  of 
rent;  and 

(C)  30  days  in  any  other  case. 

The  statutory  notice  periods  are 
essentially  the  same  as  under  the 
present  nde.  The  proposed  rule 
(9  966.22(a))  would  require  a  PHA  to 
give  notice  of  lease  termination  as 
required  by  the  1983  law. 

'The  proposed  change  in  required 
notice  periods  under  the  present 
regulation  was  the  subject  of  much 
public  comment,  by  PHAs,  legal  aid 
offices  and  public  housing  residents. 
Because  of  the  intervening  statutory 
change  requiring  retention  of  the  notice 
periods  under  the  old  regulation,  it  is 
unnecessary  to  address  these  comments. 
The  Department  no  longer  has  the 
authority  to  establish  the  less  restrictive 
notice  requirements  as  proposed  in  the 
original  rulemaking. 

2.  Requirement  for  Adequate  Notice 

Comment  fit)m  a  legal  aid 
organization  asserts  that  adequate 
Federal  notice  standards  are  necessary 
because  of  deficiencies  of  notice 
requirements  imder  State  law.  The 
comment  says  that  State  law  may 
permit  the  waiver  of  notice  before  an 
eviction  action,  and  may  not  require 
notice  of  the  grounds  for  termination 
sufficient  for  the  tenant  to  prepare  a 
defense. 

In  accordance  with  section  6(^)(3)  of 
the  U.S.  Housing  Act  of  1937.  the  PHA's 
notice  of  lease  termination  under  the 
proposed  rule  must  give  the  tenant 
"adequate  written  notice"  of  a 
termination  of  the  lease  (9  966.22(a)). 
The  notice  must  "contain  a  specific 
statement"  of  the  reasons  for 
termination  of  the  lease  (9  966.22(b)(1)). 

The  proposed  rule  (9  96e.ll(d))  woidd 
prohibit  the  use  of  a  lease  provision 
waiving  the  statutory  and  regulatory 
requirement  for  adequate  notice  of  lease 
termination  (see  section  n.).3  of 
preamble). 

3.  Relation  to  Notices  Under  State  or 
Local  Law 

The  new  statutory  provision  does  not 
deal  with  the  relationship  between 
notice  precedures  under  State  and  local 
law,  and  the  notice  of  lease  termination 
required  by  Federal  law.  The  proposed 
rule  provides  (proposed  rule 
9  966.22(c)(2);  compare  original 
rulemaldng  9  866.13(c))  that: 

A  notice  to  vacate  or  other  notice  under 
State  or  local  law  may  be  combined  with, 
and  may  run  concurrently  with,  the  notice 
required  under  (the  regulation]. 

This  proposed  provision  wotild  make 
clear  that  there  is  no  requirement,  under 
the  statute  or  the  new  lease  and 


grievance  regulation,  for  the  HiA  to 
pyramid  the  State  law  notice  periods 
and  the  minimum  notice  period  required 
by  Federal  law.  The  proposed  rule 
would  also  provide  that  although  the 
Federal  and  State  notices  may  be 
combined,  the  lease  will  not  terminate 
before  the  end  of  the  federally  required 
notice  of  lease  termination 
(9966.22(c)(2)). 

The  original  rulemaking  (9  866.13(c)) 
stated  that  a  notice  to  vacate  which  is 
issued  under  State  or  local  law,  or 
which  is  "common  practice  in  the 
locality"  may  run  "concurrently  with" 
the  HUD-required  notice  of  termination 
of  tenancy.  The  proposed  rule  provides 
that  a  notice  to  vacate  or  other  notice 
under  State  or  local  law  "may  be 
combined  with,  and  may  run 
concurrently  with"  the  HUD-required 
notice  of  lease  termination.  The  rule 
thus  makes  clear,  as  reconmiended  by 
comments,  that  the  HUD  mandated 
notice  may  actually  be  combined  with 
any  notice  imder  State  or  local  law. 

One  comment  claims  that  a  provision 
for  concurrent  running  of  State  and 
Federal  notices  is  contrary  to  law.  It  is 
the  view  of  the  Department  that  the 
notice  procedures  under  the  proposed 
rule  accord  both  with  applicable 
statutory  requirements  and  the 
requirements  of  procedural  due  process 
as  enimciated  by  the  Supreme  Court  In 
particular,  as  discussed  at  more  length 
in  section  ni.C  below,  no  family  may  be 
evicted  from  a  unit  without  the 
opportunity  for  a  PHA  hearing  unless 
State  and  local  law  require  that  the 
family  have  the  opportunity  for  a  fair 
hearing  in  court. 

4.  Relation  to  Notice  of  Proposed 
Adverse  Action 

A  proposed  decision  to  terminate  the 
tenancy  is  an  adverse  action  by  the 
PHA  (proposed  rule  9  966.31(b)(1)). 
Lease  termination  is  included  in  the 
regulatory  definition  of  termination  of 
tenancy  (proposed  rule  9  966.2).  Upon 
timely  request  a  family  has  the 
statutory  right  to  a  grievance  hearing  on 
a  proposed  lease  termination  (U.S. 
Housing  Act  of  1937,  section  6(k](2)] 
(unless  the  PHA  has  elected  to  exclude 
the  grievance  fiom  the  administrative 
grievance  procedure:  see  section  V  of 
this  preamble). 

The  proposed  rule  provides 
(9  996.31(d)(1))  that  the  PHA  must  notify 
the  family  of  the  opportunity  for  a 
hearing  on  the  proposed  lease 
termination  (notice  of  proposed  adverse 
action)  before  or  together  with  the 
statutory  notice  of  lease  termination. 
The  family  must  be  given  the 
opportunity  for  a  hearing  before 
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expiratioa  oS  the  appficabl*  itatulary 
notice  period.  Wkera  Ihe  CHoUjr  Makes  a 
timely  request  for  a  hearing.  Ihia  lease 
does  not  tetminate,  and  the  furily  may 
not  be  evicted  Iroin  tfie  sail,  beiore 
completion  of  the  FHA  | 
healing  (1 968Jl(dX3)^ 

5.  VVhen  Notice  is  EfiiBctive 

The  original  rulemaking 
(§  88a.lS(bMl))  proTided  thai  •  nodoe  of 
tenmnatioo  of  teoancy  omst  state  the 
"date  the  tenancy  shall  tetaniaate."  A 
technical  cooiment  noted  that  under 
teraiinatioa  procedure  ia  sooae  States 
the  actual  date  of  termination  is  not  or 
cannot  be  known  at  the  time  the  PHA 
gives  the  HUD  required  termination 
notice.  This  may  occur,  for  example, 
because  the  date  of  lease  teiBuaatioa 
depends  on  future  events  (such  as 
actions  by  the  k>cal  landlord  tenant 
court  after  commencement  of  the 
eviction  proceeding)  thooe  dates  are  not 
know  by  the  PHA  at  the  time  the  PHA 
gives  notice  to  the  tenant  In  response  to 
this  comment,  the  proposed  rule  would 
be  revised  to  provide  (§  26i&J22[a))  that 
the  notice  of  lease  termination  must 
state  "when"  the  lease  shall  tenninate. 
If  the  date  of  lease  termination  is  not 
known,  the  notice  may  specify  the  event 
by  which  the  lease  terminates  under 
local  procedures. 

C.  Eviction  Proceduret 

llie  original  rulemaking  provided  diat 
evictions  must  be  carried  out  Arou^ 
State  or  local  court  process  (original 
rulemaking  S  866.11],  prohibited 
agreement  by  the  tenant  to  allow 
eviction  without  a  court  determination 
(original  rulemaking  S  866.3(e],  see  also 
prohibited  lease  provisions poss/n?),  and 
provided  that  a  notice  of  termination  of 
tenancy  must  state  the  reasons  for 
tennination  with  enough  specificity  so 
that  the  tenant  can  prepare  a  defense, 
and  advise  the  tenant  that  if  a  court 
proceeding  is  instituted  the  tenant  may 
present  a  defense  (original  rulemaking 
{  866.13(b)(2}(i)  and  (ii)).  The  preamble 
noted  that  the  original  rulemaking  would 
preclude  the  use  by  a  PHA  of  non- 
judicial process  for  eviction  of  a  tenant, 
even  if  sielf-help  evictions  are  permitted 
under  State  law. 

A  legal  aid  comment  on  the  original 
rulemaking  states  that  the  rule  should 
prohibit  use  of  any  self-help  remedies, 
and  should  prohibit  any  waiver  of  the 
tenant's  right  to  exclusive  use  of  judicial 
process  for  eviction.  The  comment 
states  that  some  States  allow  self-help 
eviction  tactics  such  as  lockout  or  utility 
shutoflf  which  effectively  deprive 
tenants  of  possession  prior  to  jodicial 
hearing,  and  that  under  die  law  in  at 
least  one  State  landlords  may  recover 


possession  of  the  premises  imder 
criminal  procedure,  includiiig 
requirements  for  posting  of  bond,  jail  or 
criminal  fines. 

The  proposed  nde  has  been  revised  to 
assure,  in  •ooordanoe  widi  the  intention 
of  the  ocigiari  ruleamking.  that  die 
family  nay  not  be  evicted  from  the  unit 
without  the  opportunity  for  a  judicial 
hearing  and  a  judicial  decision  that  the 
PHA  has  good  caxise  for  tennination  of 
tenancy  (serious  or  repeated  violation  of 
the  lease  or  other  good  cause).  The 
language  of  the  propoeed  rule  states 
positively  that  the  PHA  may  oidy  evict 
the  (asaaij  from  the  dwelling  unit  (1) 
through  a  civil  court  proceeding  in 
wbidi  die  family  has  dw  opportunity  to 
present  a  defense,  and  (2)  after  a 
decision  by  die  court  on  die  ri^ts  of  the 
parties  ({966.23)  (see  also.  1 96e.ll(e) 
and  S966.22(b)(2]).  The  lease  may  not 
include  an  agreeoient  by  the  tenant  to 
give  up  these  rights  (S  966.11(e)). 

The  proposed  rule  does  not  however, 
seek  to  enumerate  and  proscribe  PHA 
practices  which  interfere  with  the 
family's  possession  and  enjoyment  of 
the  unit  prior  to  a  judicial  decision  on  a 
termination  of  tenancy.  Actions  by  PHA 
which  amount  to  a  dispossession 
without  judicial  action,  e.g.,  a  lockout 
are  amply  covered  by  the  described 
provisions  of  die  regulations.  EvidenUy. 
there  is  a  whole  spectrum  of  possible 
actions  by  a  PHA  respecting  the  tenant's 
continuing  occupancy.  The  question  of 
whedier  the  PHA  actions  so  interfere 
with  the  tenant's  possession  as  to 
compromise  the  tenant's  right  to  a 
judicial  determination  before 
deprivation  of  full  enjoyment  and 
possession  of  the  unit  is  best  applied  by 
individual  courts  in  individual  cases  (or 
in  the  PHA  administrative  grievance 
procedure  where  the  PHA  has  not  opted 
to  exclude  a  grievance  on  an  eviction  or 
termination  of  tenancy),  rather  than  by 
imposing  additional  Federal  regulatory 
restrictions.  The  requirement  for 
eviction  through  judicial  action  is  amply 
stated  in  the  proposed  rule.  Until  a 
judicial  determination  on  the  tenant's 
right  of  occupancy  under  the  lease,  the 
tenant  possesses  all  of  the  rights  stated 
in  the  lease,  embracing  the  right  to  the 
services,  maintenance  and  utilities 
speciHed  in  the  lease,  and  the  right  to 
use  and  occupancy  of  the  unit  in 
accordance  with  the  lease. 

Several  comments  object  to  the 
proposed  prohibition  of  self-help 
eviction,  and  to  the  proposed 
requirement  for  eviction  through  court 
process.  The  recommendation  to  delete 
these  provisons  has  not  been  accepted. 
It  remains  the  view  of  the  Department 
that  the  occupancy  ri^ts  of  families  in 


the  public  housing  program  should  not 
be  abridged  or  denied  without  the 
opportunity  for  a  fair  headag  in  court 
The  Departflient  agrees  that  criminal 
procedures  such  as  jailing  and  criminal 
fines  are  not  appropriate  remedies  for 
eviction  of  a  public  housing  family.  The 
proposed  rule  (i  9e6.23(a])  provides  that 
the  PHA  may  only  evict  the  family 
through  a  "dvO"  court  proceeding.  It 
should  be  noted,  however,  that  tUs 
prohibition  of  resort  to  criminal 
proceedings  for  eviction  of  a  family  is 
not  intended  to  regulate  or  interfere  with 
the  use  of  the  criaunal  process  by  the 
PHA  to  remedy  a  breach  of  peace  by 
members  of  the  family,  or  resort  to 
criminal  process  for  ejectment  of  a 
family  which  is  damayng  the  unit  or 
project  or  endangering  other  families  or 
PHA  personnel. 

IV.  Administrative  Grievance  Procadura 

A.  Rulemaking 

1.  Comments  Opposed 

Many  comments  on  the  December 
1982  original  rulemaking  objected  to  the 
proposed  elimination  of  a  tenant 
grievance  requirement  for  matters  other 
than  income  or  rental  deterniinatiotts  by 
the  PHA.  and  to  the  proposal  that  the 
PHA  be  aUowed  broad  discretion  in 
detennining  the  elements  of  the  hearing 
procedure. 

Comments  opposed  to  the  proposed 
changes  stated  that  the  hearing  process 
under  the  old  nde  has  been  working 
well.  Comments  say  that  the 
administrative  grievance  hearing  is  a 
flexible  procedure  for  resolution  of 
disputes  without  litigation.  The  hearing 
is  an  opportunity  for  direct  discussion 
between  the  PHA  and  tenants,  and  a 
way  of  saving  legal  expenses.  A 
comment  says  that  the  grievance 
hearing  process  is  a  "self-policing" 
mechanism  for  enforcement  of  the 
statutory  objective  of  providing  decent 
safe  and  sanitary  housing  (U.S.  Housing 
Act  of  1937,  section  2  and  section 
3(b)(1)),  and  promoting  tenant- 
management  relationships  designed  to 
assure  satisfactory  standards  of  tenant 
security  and  project  maintenance  (U.S. 
Housing  Act  of  1937,  section  a(c)(4)(C)). 

Comments  opposed  to  the  original 
rulemaking  state  that  due  process 
requires  the  PHA  to  afford  die 
opportunity  for  an  administrative 
grievance  hearing  when  the  PHA  makes 
decisions  against  die  interest  of  ttia 
tenant.  Comments  object  to  the 
proposed  elimination  of  the 
adininistrative  grievance  hearing  before 
eviction.  A  comment  claims  there  is  a 
Constitutional  distinction  between 
"subsidized"  housing  (i.e.,  privately 


owned  assisted  housing),  and  "public 
housing"  (i.e..  assisted  housing  owned 
by  a  governmental  agency),  and  that  as 
to  the  latter,  there  must  be  an 
administrative  due  process  hearing 
before  eviction  of  a  tenant  A  comment 
claims  that  procedural  due  process 
requires  that  the  tenant  be  heard  by  the 
PHA  before  the  tenancy  is  terminated. 

A  comment  states  that  in  the  absence 
of  a  federally  required  administrative 
grievance  process,  the  tenant  must  risk  a 
tennination  of  tenancy  in  order  to 
contest  a  disputed  PHA  charge  in  court 
and  that  the  Constitutional  right  to  due 
process  may  not  be  conditioned  on  the 
tenant's  willingness  to  run  this  risk. 

Comments  question  the  practical  need 
for  limitation  of  the  grievance  right 
under  the  present  rule  in  order  to  handle 
disruptive  tenants  or  non-payment  of 
rent  The  present  rule  allows  a  PHA  to 
bypass  the  grievance  requirement  in 
case  of  an  eviction  based  on  a  threat  to 
health  or  safety  of  tenants  or  PHA 
employees  where  State  law  requires  a 
due  process  hearing  prior  to  e\'iction 
(present  rule  9  966.51(a);  see  also, 
present  rule  S  96e.4(l)(2)(ii)  on  notice  of 
lease  termination  in  such  cases).  To 
grieve  on  a  dispute  concerning  the 
amount  of  rent  the  tenant  is  required  to 
deposit  the  monthly  rent  in  escrow 
during  the  grievance  proceeding  (present 
rule  S  966.55(e)). 

2.  Comments  in  Favor 

Comments  in  favor  of  the  original 
rulemaking  support  vesting  maximum 
administrative  responsibility  in  PHAs. 
and  state  that  the  original  rulemaking 
strikes  a  reasonable  balance  between 
tenant  rights  and  PHA  obligations. 
Comments  assert  that  tenants  have  used 
the  grievance  process  for  items  that 
should  not  be  grievable,  and  that  the 
original  rulemaking  will  improve  the 
ability  of  PHA  management  to  resolve 
disputes.  The  requirement  to  grieve  on 
any  tenant  disagreement  is  a  threat  to 
day  to  day  operations  by  a  PHA. 

Comments  state  that  hearings  have 
required  PHAs  to  divert  resources  from 
project  maintenance  cuid  property 
improvement  and  that  important 
savings  will  be  realized  if  the  regulation 
is  adopted.  Comment  states  that 
elimination  of  the  grievance  requirement 
will  relieve  PHAs  of  the  paperwork 
needed  to  process  grievance  hearings. 
By  using  the  grievance  process,  tenants 
have  circumvented  lease  requirements 
and  PHA  regulations.  Because  of  PHA 
fear  of  the  need  to  hold  grievance 
hearings,  PHAs  have  been  lax  in 
enforcing  lease  requirements  and  HiA 
rules. 

A  comment  commends  the  proposed 
elimination  of  the  grievance  requirement 


for  complaints  relating  to  a  termination 
of  tenancy,  and  notes  that  due  process 
will  be  met  through  judicial  proceedings. 
Comments  claim  that  because  of  the 
grievance  requirement  it  is  virtually 
impossible  to  evict  tenants,  or  that 
eviction  is  substantially  delayed.  PHAs 
are  forced  to  stop  evictions  because  of 
questionable  decisions  by  a  hearing 
officer,  whereas  the  HiA  could  appeal 
the  same  decision  by  a  judge.  Comments 
note  that  under  the  present  rule  the  PHA 
cannot  begin  the  State  court  eviction 
action  unl^  the  administrative  grievance 
process  is  over. 

A  number  of  comments  assert  that  the 
regulatory  grievance  process  is  not 
equitable,  and  is  slanted  toward  the 
tenant  Under  the  present  rule,  the 
determination  in  the  grievance  hearing 
is  binding  only  on  the  PHA,  but  not  on 
the  tenant  (present  rule  S  966.57  (b)  and 
(c)).  A  comment  notes  that  by  using  the 
grievance  mechanism,  a  tenant  can 
delay  PHA  action  without  paying  any 
fee.  In  court,  the  tenant  faces  a  risk  of 
court  costs  and  legal  fees.  Elimination  of 
the  grievance  hearing  would  reduce  the 
number  of  unsupportable  challenges  to 
die  PHA. 

A  comment  notes  that  although  the 
regulation  imposes  a  formal  hearing 
burden  on  the  PHA,  the  PHA  has  no 
power  of  subpoena  or  to  administer 
oaths.  Grievance  hearings  are  conducted 
by  hearing  officers  ignorant  of  the  law. 

B.  Legislation 

Enactment  of  section  6(k)  of  the  U.S. 
Housing  Act  of  1937  in  November  1983 
by  the  Congress  constitutes  the  decisive 
comment  on  the  HUD  original 
rulemaking  published  in  December  1982. 
As  enacted,  the  statute  does  not  permit 
realization  of  the  full  regulatory  program 
proposed  by  the  Department  in  the 
original  rulemaking,  but  will 
nevertheless  accommodate  major 
improvements,  as  proposed  in  this  rule, 
in  public  housing  grievance 
requirements,  including  a  redefinition  of 
the  cases  upon  which  a  family  may  seek 
an  administrative  hearing,  a 
considerable  simplification  emd 
reduction  of  federally-imposed  hearing 
procedures,  and  the  authority  to  evict 
without  a  prior  PHA  hearing  if  State  law 
requires  basic  due  process  protection 
before  eviction. 

As  amended  by  section  204  of  the 
HURRA,  section  6(k)  of  die  U.S.  Housing 
Act  of  1937  provides  as  follows: 

(k)  The  Secretary  ■hall  by  regulation 
require  each  public  housing  agency ...  to 
establish  and  implement  an  administrative 
grievance  procedure  under  which  tenants 
wll— 


(1)  be  advised  of  the  specific  grounds  of 
any  proposed  adverse  public  bousing  agency 
action; 

(2)  have  an  opportunity  for  a  hearing  before 
an  impartial  party  upon  timely  request  witliin 
[the  statutory  period  for  a  notice  of  lease 
termination); 

(3)  have  an  opportunity  to  examine  any 
documents  or  records  or  regulations  related 
to  the  proposed  action; 

(4)  be  entitled  to  be  represented  by  another 
person  of  his  choice  at  any  hearing; 

(5)  be  entitled  to  ask  questions  of  witnesses 
and  have  others  make  statements  on  his 
behalf;  and 

(6)  be  entitled  to  receive  a  nvritten  decision 
by  the  public  housing  agency  on  the  proposed 
action. 

An  agency  may  exclude  from  its  procedure 
any  grievance  concerning  an  eviction  of 
termination  of  tenancy  in  any  jurisdiction 
which  requires  that  prior  to  eviction,  a  tenant 
be  given  a  hearing  in  court  which  the 
Secretary  determines  provides  the  basic 
elements  of  due  process. 

C  Subject  of  Grievance  Hearing 

1.  General 

The  present  rule  states  a  very  broad 
requirement  to  give  a  grievance  hearing 
on  "any  dispute"  concerning  PHA  action 
or  nonaction  affecting  the  individual 
tenant  (present  nde  §  966.53(a);  also 
S  966.51(a)).  The  tenant  grievance 
requirement  under  the  original 
rulemaking  would  have  applied  only  to 
the  PHA's  determination  of  the  family's 
income  or  rent  (original  rulemaking 
S  860.208(a)(2)]. 

In  accordance  with  section  6(k)  of  the 
U.S.  Housing  Act  of  1937,  the  proposed 
rule  (S  966.30(b))  requires  a  PHA  to 
establish  an  adininistrative  grievance 
procediue  to  review  proposed  PHA 
adverse  action  effecting  the  individual 
family. 

2.  Adverse  Action 

a.  Meaning  of  Adverse  Action — (1). 
Legislative  History.  The  statutory 
grievance  requirement  under  the  1983 
HURRA  as  finally  enacted  by  the 
Congress  (section  6(k]  of  the  U.S. 
Housing  Act  of  1937)  applies  to  "any 
proposed  adverse  action"  by  the  mA. 
As  originally  reported  by  the  House 
Banking  Committee  in  May  1983,  the  bill 
for  die  1983  HURRA  would  have 
required  PHAs  to  provide  tenants  the 
opportimity  to  be  heard  in  accordance 
with  grievance  safeguards  in  the  HUD 
lease  and  grievance  rule  in  effect  at  that 
date,  i.e.,  die  present  rule.  Under  the 
House  Committee  bill  the  grievance 
requirement  woidd  have  applied  to 
"public  housing  agency  actions  or 
failures  to  act  that  adversely  affect 
[tenant  and  applicant]  rights,  duties, 
welfare  or  status"  (emphasis  supplied) 
(Report  98-123  on  H.R.  1.  p.  175).  The 
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House  Coomiittee  Kepoit  states  that 
"the  bill  provides  liuit  the  grievanoe 
procedures  shall  be  available  for  all 
disputes  between  ■  PHA  and ...  a 
tenant  or  former  tenant"  (emphasis 
supplied]  [Id,  p.  3S).  The  House 
Committee  Report  also  states  that  the 
"Committee  contenvktes  tkat  HUD  will 
meet  this  obligation  [to  raqake  PHAs  to 
maintain  grievance  procedures]  by 
retaining  the  present  reguhtiotw'' 
(emphasis  supplied)  [Id.,  p.  9S).  The  bill 
originally  passed  by  the  Hoose  of 
Representatives  on  July  13, 1983  (Hit  1, 
section  206)  contains  the  same  language 
on  the  statutory  grievance  requirement 
as  the  bill  reported  by  the  House 
Committee. 

However,  the  law  as  finally  enacted 
by  the  Congress  in  Novessber  1983  (Pub. 
L  9&-181.  see  legislative  history  at  97 
Stat.  1299)  eliminated  the  proposed 
requirement,  contained  in  the  original 
bill  as  passed  by  the  House,  to  establish 
a  grievance  procedure  subject  to 
requirements  of  the  old  rule,  to  grieve  on 
disputes  pertaining  to  a  PHA's  "Mlures 
to  act."  or  on  "all  dispates"  concerning 
acts  or  foilures  to  act  that  adversely 
affect  tenant  "ri^s.  duties,  welfare  or 
status  "  The  PHA  is  reqaaicd  (US. 
Housing  Act  of  1937.  sectkm  601))  to 
provide  an  administrative  yievtoce 
hearing  only  on  a  '*pnopos«l  adrerae 
action." 

The  language  of  the  bill  first  passed 
by  the  House  (in  July  1983)  would  have 
required  PHA  administrative  hearings  in 
almost  every  case  in  which  a  tenant 
contests  a  FiiA  action  or  faifane  to  act 
that  affects  a  tenant's  rights,  duties, 
welfare  or  status,  thus  essentially 
codifying  the  grievance  requirement 
under  the  HUD  rule.  This  language  was 
not,  however,  enacted  by  the  Congress. 
The  actual  legislation  as  passed  deleted 
the  broad  language  proposed  in  the 
original  House  biU.  and  sabstituted  a 
requirement  for  grievance  only  on  a 
"proposed  adverse  action."  The  law  as 
finally  enacted  by  the  Conpeas  did  not 
include  a  definition  of  adverse  action. 
The  differences  between  the  ori^nal 
House  bill  and  the  law  as  passed 
indicate  that  the  Congress  intended  to 
leave  the  Department  a  degree  of 
administrative  discretion  in  defining  the 
ambit  and  operation  of  the  new 
grievance  reqairement  rather  than  to 
bind  HUD  to  continue  the  ^lecific 
grievance  reqcdrements  under  die 
present  rule. 

The  legislative  history  supports  the 
conclusion  that  the  statutory  grievance 
hearing  requirement  only  requires  a 
PHA  to  give  the  family  the  opportunity 
to  ffieve  on  specific  proposed  PHA 
actions  concemine  the  individual  family. 
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as  opposed  to  PHA  Jnactton  or  failure  to 
act  The  legislative  faistary  also 
iadicales  tiiat  the  giievance  requirenent 
does  not  apply  broadly  to  "all  disputes" 
that  advenely  affect  a  tenanf  s  rights, 
duties,  welbrs  or  status,  as  onder  the 
present  rale.  Ualika  the  present  rale,  the 
statutory  grievanoe  reqoirenant  does 
not  broadly  cover  caaes  in  which  a 
famiiy  asserts  the  existenoe  of  a  dispute 
or  potential  dispate  with  the  PHA  (see 
present  rule  1 966.51(8)  and  1 968.53(a)). 
The  grievance  requirement  applies  to 
cases  where  the  PHA  is  considering 
taking  a  conscious  and  specific 
individualised  action  oontraiy  to  the 
interests  of  an  individual  family  related 
to  occupancy  of  the  dtvelling  unit 

A  decision  by  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Cireuit.  in  Samuek  v.  D.C.  et  aJ.  (No.  84- 
SaeSb  AqgBSt  flC  1985).  has  expressed  a 
diibrent  view  of  the  statutory  grievance 
requirement.  The  court  says  that 
Congress  intended  to  preserve  HUD's 
existing  regulatory  grievance  structure, 
and  that  the  statutory  grievance 
reqairement  applies  to  all  tenant 
disputes  covered  under  the  extsnt  HUD 
regulation.  The  Samuels  court  rejects 
the  position  that  the  new  statutory 
grievance  requirement  applies  only  to  a 
proposed  affirmative  future  actixm 
against  a  tenant  and  denies  that  there  is 
a  statutory  distinction  between  action 
and  failure  to  act 

HUD  was  not  a  party  to  this  case. 
Therefore,  the  court  had  no  opportunity 
to  consider  the  interpretation  of  the 
statute  by  the  agency  which  administers 
the  statute.  Many  decisions  affirm  that 
the  interpretation  of  the  administering 
agency  is  entitled  to  deference  by  the 
courts. 

The  decision  by  the  Samuels  court  is 
based  on  a  plain  misunderstanding  of 
the  legislative  history  of  the  statutory 
grievance  requirement,  and  is  in  any 
case  inconsistent  with  the  actual 
legislative  history.  The  court's  reading  of 
the  legislative  intent  is  based  on  the 
original  House  Bill,  not  on  the  bill 
actually  passed  by  the  Congress.  To 
support  the  court's  view  of  the  meaning 
of  section  6(k),  the  decision  repeatedly 
cites  the  House  Committee  Report  (and 
also  cites  a  statement  by  a  Congressman 
on  the  floor  of  the  House).  The  court 
was  not  aware,  and  was  not  informed 
by  the  parties,  that  the  actual  language 
of  the  law  finally  passed  by  the 
Congress  differs  radically  from  the 
language  otiginally  approve  by  die 
House  and  the  House  Committee.  (The 
briefs  and  record  on  appeal  in  Samuels 
do  not  contain  any  expisnation  or 
mention  of  the  difference  between  the 
House  bill  and  the  final  statute.)  Indeed. 


the  changes  from  the  bill  proposed  by 
the  House  demonstrate  that  the 
Congress  rented  the  broad  grievance 
requirement  originally  proposed  by  the 
House:  that  tfie  Congress  did  not  intend 
to  oodify  the  broad  existing  regulatory 
grievance  requirement  for  disputes 
between  the  PHA  and  a  tenant,  and  that 
the  statutory  grievance  requirement  only 
apphes  to  an  adverse  action  proposed 
by  a  PHA. 

(2).  Adverse  Action:  Regulatoiy 
Definition.  The  proposed  rule  provides 
(i  g66.31(b])  that  proposed  adverse 
action  means  any  of  the  following 
proposed  decisions  by  the  PHA 
concerning  an  individual  family: 

(1)  A  proposed  dedaion  to  temiiMte  die 
tenancy,  or  to  evict  the  Family  bom  the 
dwelling  unit 

(2)  A  proposed  dedaion  to  require  the 
Fannly  to  move  from  the  dwelling  unit  .  .  . 

(3)  A  pioposed  decision  Xo  deny  a  written 
request  by  the  Family  for  modification  ...  of 
the  Total  Tenant  Peyaieat  ot  Tenant  Rent 

.  .  .  ,afmAckuBeaina(kfitiaatoTenant 
Rent .  .  .  ,  or  of  the  amount  owing  on 
account  of  Tenant  Rent  or  PHA  dniges.  (In 
the  case  of  a  chaofe  ia  a  Fanily's  Total 
Tenant  Rayment  or  Tenant  Rent  as 
determined  by  the  PHA.  the  PHA't 
administratire  grievance  procedure  may 
spedfy  the  time,  following  the  PHA  notice  of 
the  change  and  opportunity  for  explanation 
of  the  chai^  ....  by  which  the  Family  must 
submit  a  request  for  modification  of  the 
PHAs  determination.  The  PHA's  response  to 
a  subsequent  request  for  modirication  shall 
not  be  considered  a  proposed  adverse  action, 
and  the  PHA  is  aot  required  to  provide  tlie 
oppoitonity  far  ■  grievance  hearing  on  a 
denial  or  proposed  denial  of  the  Family's 
request) 

b.  Tenaination  of  Tenancy  or 
Eviction.  New  section  e(k)  of  the  U.S. 
Housing  Act  of  1937  states  the 
circuHHtanoes  to  uddch  the  PHA  may 
exclude  from  its  admiaistrative 
grievance  procedure  "any  grievance 
concerning  an  eviction  or  termination  of 
tenancy."  Conversely,  the  statutory 
language  implies  thst  unless  so  excluded 
a  PHA  decision  for  eviction  or 
termination  of  tenancy  is  an  adverse 
action  i^on  which  the  family  may  ask 
for  a  grievance  hearing. 

A  PHA  must  have  a  good  cause 
reason  for  sction  to  terminate  legal 
rights  of  occupancy  (termination  of 
tenancy),  or  to  force  the  family  to  move 
from  the  unit  (eviction).  The  statatory 
grievance  sdierae  assures  that  the 
tenant  may  not  be  compelled  to  move 
from  the  unit  widiout  the  opportanity  for 
either  an  administrative  grievance 
hearing,  or  a  due  process  hearing  in 
coiBl,  on  the  question  of  good  caase. 

'Termination  of  tenancy"  (proposed 
rule  1 9SB.2)  would  be  defined  to  indude 
a  decision  to  teradnate  ttie  lease  during 


the  term  or  a  decision  not  to  renew  the 
lease  at  the  end  of  the  term. 

c.  Rent  or  PHA  Charges— (1). 
Comments  on  Original  Rulemaking.  The 
original  rulemaking  (§  8eo.208(a)(2)) 
would  require  a  PHA  hearing  on  the 
computation  of  rent  but  woidd  not 
require  a  hearing  on  other  PHA  charges. 

Comments  suggested  that  the  PHA 
should  not  have  to  give  a  hearing  on 
non-payment  of  rent  since  non-payment 
is  an  objective  and  readily  determinable 
fact.  The  hearing  requirement  gives  a 
delinquent  more  time  to  pay  than  other 
tenants,  and  results  in  loss  of  income  to 
the  PHA.  Another  comment  states  that 
while  the  PHA  may  be  required  to 
provide  a  hearing  on  non-payment  of 
rent  the  tenant  should  have  to  pay  rent 
as  a  precondition  for  a  grievance 
hearing,  and  that  the  grievance  process 
should  not  stop  the  PHA  from 
commencing  action  for  eviction  of  the 
tenant 

Other  comments  criticize  the  lack  of  a 
hearing  requirement  for  other  PHA 
charges,  such  as  repair  charges  and 
utility  stuxharges  for  excess 
consimiption  of  PHA-fumished  utiUties. 
Commenters  recommend  that  there 
should  be  a  grievance  requirement  for 
non-payment  of  any  financial      ^ 
obligations  imder  the  lease,  not  just  rent 

(2).  Grievance  on  Rent  or  Charges 
Under  Proposed  Rule.  The  definition  of 
proposed  adverse  action  in  the  proposed 
rule  broadly  covers  a  proposed  decision 
to  deny  a  written  request  for 
modification  of  tenant  rent  or  other 
charges  under  the  lease  (§  966.31(b)(3]]. 
Rent  and  other  charges  by  the  PHA 
directly  affect  the  pocketbook  of  the 
tenant. 

A  family's  non-payment  of  the 
amoimts  assessed  by  the  PHA  as  rent  or 
charges  is  one  of  the  most  common 
grotmds  for  a  termination  of  tenancy  or 
eviction.  The  family  should  have  the 
opportunity  for  a  hearing  to  challenge 
the  PHA's  assessment  before  the  PHA 
commences  the  decisional  process 
leading  to  a  termination  of  tenancy  or 
eviction.  If  the  hearing  officer  finds  that 
the  family  is  right,  then  non-payment  is 
generally  removed  as  a  potential  groimd 
for  termination.  If  the  hearing  officer 
finds  that  the  family  is  wrong,  and  that 
the  amount  assessed  must  be  paid,  then 
the  family  knows  that  the  money  must 
be  paid. 

'The  proposed  rule  would 
(S  966.31(b)(3])  clarify  that  both  the 
amount  of  rent  or  PHA  charges 
determined  by  the  PHA.  and  the  amount 
that  the  family  owes  the  PHA  on 
account  of  rent  or  charges  so 
determined,  are  subjects  of  the 
grievance  process.  On  the  one  hand,  a 
family  may  question  whether  the  PHA 


has  correctly  computed  the  share  of 
income  payable  as  rent  imder  the  HUD 
rules,  and  may  question  the  PHA 
determination  through  the  grievance 
procedure.  On  the  other  hand,  however, 
the  family  may  accept  that  the  rental 
determination  was  correctly  computed, 
but  may  allege  that  PHA  accounts  do 
not  reflect  payments  by  the  family,  or 
that  claims  by  the  family  should  be 
offset  against  the  rent  determined  by  the 
PHA.  These  issues  also  may  be  raised 
through  the  grievance  process.  (For  the 
present  purpose,  we  are  merely 
describing  the  nature  of  the  issues  which 
are  embraced  by  the  administrative 
hearing  requirement  and  do  not  intend 
to  express  any  view  on  the  nature  or 
propriety  of  offsets  against  the  rent) 

Where  the  PHA  is  changing  the 
amount  of  the  family  rent  the  PHA  is 
required  to  give  the  family  notice  of  the 
change,  and  an  opportunity  for 
explanation  (see  section  II.F.l  of  this 
preamble).  The  proposed  rule  provides 
(§  966.31(b)(3])  that  the  PHA's 
administrative  grievance  procediu'e  may 
establish  a  time  limit  for  the  family  to 
request  a  modification  in  the  PHA's 
determination.  The  time  for  the  family  to 
submit  the  request  runs  from  the  PHA 
notice  of  the  change  and  of  the 
opporttmity  for  explanation  of  the 
change.  This  regulatory  authority 
recognizes  the  need  of  the  PHA  for 
administrative  certainty  in  the  finality  of 
the  PHA  determination  of  rents  or 
charges,  and  the  desirability  of 
confronting  any  questions  concerning 
the  validity  of  the  PHA  determination 
when  the  determination,  and  the  PHA's 
consideration  of  the  determination,  is 
fresh.  The  use  of  a  time  limit  for  the 
family  request  does  not  in  any  way 
impair  the  family's  regulatory  right  for 
an  opporttmity  to  challenge  the  PHA 
determination  of  rent  or  charges  in  a 
PHA  hearing,  but  is  a  reasonable 
condition  governing  the  time  and 
manner  for  exercise  of  the  right  In 
addition,  the  establishment  of  a 
deadline  for  the  family  to  raise  issues 
relating  to  the  PHA's  rent  determination 
(particularly  after  the  annual 
redetermination  of  income  and  rent) 
fosters  a  cleaner  separation  of  potential 
issues  relating  to  the  PHA  rental 
determination,  and  factual  and  other 
issues  relating  to  non-payment  of  the 
amount  determined  by  the  PHA. 

(3).  Payment  of  Rent  as  Condition  for 
Grievance  Hearing.  The  present  rule 
(9  96e.55(d))  provides  that 

before  a  hearing  is  scheduled  in  any 
grievance  involving  the  amount  of 
rent  .  .  .  which  the  PHA  claims  is  due  the 
complainant  shall  pay  the  PHA  an  amount 
equal  to  the  amount  of  the  rent  due  and 
payable  as  of  the  first  of  the  month  preceding 


the  month  in  which  the  act  or  failure  to  act 
took  place. 

Until  completion  of  the  hearing  process, 
the  tenant  is  required  to  continue 
depositing  the  "same  amount  of  the 
monthly  rent"  in  an  escrow  account. 

Although  the  original  rulemaking 
afforded  a  family  the  opportunity  for  an 
informal  PHA  hearing  to  challenge  the 
PHA's  determination  of  rent  the  original 
rulemaking  did  not  include  the 
requirement  in  the  present  rule  for  the 
family  to  escrow  the  rent  as  a 
prerequisite  for  a  grievance  hearing. 

Upon  reconsideration,  the  Department 
believes  that  the  PHA  should  be  able  to 
require  the  family  to  make  current 
payment  of  the  amoimt  due  and  payable 
by  the  family  as  determined  by  the  PHA. 
as  a  condition  for  use  of  the  PHA 
grievance  process.  Such  a  requirement 
accords  both  with  the  new  statutory 
grievance  requirement  and  with  the 
statutory  requirement  (U.S.  Housing  Act 
of  1937,  section  6(c)(4)(D))  for  PHAs  to 
establish: 

satisfactory  procedures  designed  to  assure 
the  prompt  payment  and  collection  of  rents 
and  the  prompt  processing  of  evictions  in  the 
case  of  nonpayment  of  rent .... 

The  PHA  should  not  be  required  to 
permit  the  accumulation  of  a  rent 
delinquency  while  giving  the  family  an 
opporttmity  to  grieve  on  issues  related 
to  payment  of  rent.  In  practice,  poor 
families  often  find  it  difficult  or 
impossible  to  make  up  an  accumulated 
rent  arrearage,  ff  back  rents  are  allowed 
to  pile  up,  the  PHA  will  be  unable  to 
collect  the  amoimt  foimd  owing  from  the 
tenant,  resulting  in  a  shortage  of  PHA 
operating  funds  or  a  demand  for  greater 
Federal  operating  subsidy  to  the  PHA. 
The  need  to  take  forceful  action  against 
the  delinquent  tenant  for  the 
accumulated  arrears  may  result  in  the 
eviction  of  the  family,  which  could  often 
be  avoided  by  requiring  current  payment 
of  rent  as  the  grievance  process 
proceeds. 

Under  the  proposed  rule  (5  966.31(e)), 
the  PHA  is  not  required  to  provide  the 
opporttmity  for  a  grievance  hearing  on 
family  rent: 

.  .  .  unless  the  Family  has  paid  the  PHA 
the  full  amount,  as  determined  by  the  PHA,  of 
the  Tenant  Rent  due  and  payable  by  the 
Family,  and  continues  to  make  such 
payments  promptly  until  issuance  of  the 
dedsion  by  the  hearing  officer.  Where  the 
Family  desires  the  opportimity  for  a  hearing 
to  challenge  an  increase  in  the  Tenant  Rent 
as  determined  by  the  PHA,  the  amount  of 
Tenant  Rent  the  Family  must  pay  the  PHA 
under  the  preceding  sentence  shall  be  the 
amount  of  the  Tenant  Rent  in  effect  prior  to 
the  increase. 


UM  I 
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UM  I 


As  under  the  present  rule,  the 
authority  for  the  PHA  to  condition 
availability  of  the  grievance  process  on 
the  family  making  current  payment  to 
the  PHA  applies  only  to  rent,  not  to  the 
PHA's  determination  respecting  other 
charges  imposed  on  the  family.  The 
general  rule  as  to  the  amount  to  be  paid 
by  the  family  is  that  the  family  must  pay 
currently  "the  full  amount"  of  rent  "as 
determined  by  the  KIA."  If  there  is  an 
arrearage  at  Uie  time  of  the  family's 
request  for  a  hearing,  the  family  must 
pay  the  whole  amount  due,  not  just 
amounts  coming  due  from  the  time  the 
family  asks  for  a  hearing  or  commencing 
with  the  first  month  involving  the 
dispute  on  which  the  family  desires  to 
grieve.  While  the  PHA  determination  of 
the  rental  amount  or  payment  of  the 
amount  may  be  the  issue  to  be 
considered  at  the  hearing,  the  initial 
PHA  determination  must  be  the  basis  of 
the  family's  obligation  to  pay  pending  a 
hearing. 

Where,  however,  the  issue  concerns 
an  increase  in  the  Tenant  Rent 
determined  by  the  PHA,  the  family  is 
only  required  to  pay  each  month  during 
the  hearing  process  the  rent  in  effect 
prior  to  the  increase.  The  formulation  in 
the  proposed  rule  is  narrower  than 
under  the  present  rule,  where  the 
requirement  for  deposit  of  rent  in 
accordance  with  a  prior  rent  level 
applies  to  rent  due  "preceding  the  month 
in  which  the  act  or  failure  to  act  took 
place."  Under  the  regulatory  formulation 
in  the  present  rule,  the  disputed  act  or 
failure  does  not  necessarily  relate  to  an 
increase  or  change  in  the  rent. 

The  proposed  rule  does  not  require 
the  PHA  to  put  the  family  payments  in 
an  "escrow  accoimt"  or  require  any 
special  procedure  for  segregating  or 
handling  the  monies  paid  by  the  family. 
Of  course,  once  the  grievance  is 
decided,  the  PHA  will  have  to  act  in 
accordance  with  the  grievance  decision, 
including  any  provision  for  refund  to  the 
family  of  amounts  collected  by  the  PHA 
in  excess  of  the  amounts  owed  by  the 
family  to  the  PHA. 

(4).  Relation  of  Grievance  Hearing  to 
Eviction  Process:  Non-payment  of  Rent. 
The  proposed  rule  does  not  stop  the 
PHA  from  commencing  court  action  to 
evict  for  non-payment  before  completion 
of  the  grievance  hearing  on  the  PHA's 
determination  of  rent  or  charges. 
However,  the  lease  does  not  terminate, 
and  the  family  may  not  be  forced  to 
move  from  the  unit,  before  completion  of 
the  administrative  grievance  hearing 
(proposed  rule  §  96e.31(d](3))  (unless  the 
grievance  has  been  excepted  from  the 
PHA  grievance  process;  see  proposed 


rule  i  g66.31(d)(4)  and  proposed  Part 
see.  Subpart  E). 

HUD  disagrees  with  the  suggestion 
that  non-payment  of  rent  should  not  be 
a  subject  of  the  grievance  process.  The 
proposed  rule  provides  (fi  9e6.31(b)(3)) 
that  a  proposed  decision  not  to  change  a 
determination  of  "the  amount  owing  on 
account  of  Tenant  Rent"  is  a  proposed 
adverse  action,  and  therefore  grievable. 
There  may  be  legitimate  factual  or  legal 
questions  bearing  on  the  correctness  of 
the  PHA's  decision  on  the  amount  owed 
by  the  family. 

d.  Requiring  Family  to  Move.  The 
family  must  move  from  the  unit  when 
requested  by  the  PHA  if  another  unit  is 
available  for  occupancy  by  the  family  (a 
public  housing  unit  or  a  unit  assisted 
under  the  section  8  certificate  or 
voucher  programs)  (fi  966.10(h)(7):  see 
discussion  at  section  n.G  of  this 
preamble).  The  proposed  rule  provides 
(9  g6e.31(b)(2))  that  the  PHA's  decision 
that  the  family  must  move  from  the  unit 
is  an  adverse  action. 

The  PHA's  decision  to  require  the 
family  to  move  does  not  terminate 
Federal  housing  assistance  on  behalf  of 
the  family.  Nevertheless,  the  decision  so 
directly  affects  the  family's  security  of 
occupancy,  that  the  proposed  decision 
should  be  treated  as  a  proposed  adverse 
action. 

D.  Hearing  on  Proposed  PHA  Adverse 
Action 

1.  Purpose  of  Hearing 

The  hearing  process  under  section  6(k) 
of  the  U.S.  Housing  Act  of  1937  and  the 
proposed  rule  is  intended  to  assure  that 
decisions  by  the  niA  with  respect  to  an 
individual  family  comply  with 
applicable  rules.  The  hearing  process 
does  not  displace  the  regular  HIA 
administrative  process  for  matters 
committed  to  PHA  discretion  and 
management  judgment.  The  proposed 
rule  states  that  the  piupose  of  the 
hearing  on  a  proposed  PHA  adverse 
action  "shall  be  to  review  whether  the 
proposed  adverse  action  by  the  PHA  is 
in  accordance  with  the  lease,  or  with 
law,  HUD  regulations  or  PHA  rules" 
(S  9e6.31(a)(l)). 

The  concept  of  adverse  action,  and 
the  requirement  for  hearings  on  a 
proposed  adverse  action,  applies  only  to 
proposed  decisions  by  the  PHA 
"concerning  an  individual  Family" 
(fi  96e.31(b)).  The  proposed  rule 
therefore  provides  (fi  966.31(a)(2))  that: 

PHA  action  or  non-action  concerning 
general  policy  issues  or  claaa  grievances 
(including  determination  of  the  PHA's 
schedules  of  allowances  for  PHA-fumished 
utilities  or  of  allowances  for  Tenant- 
purchased  utilities)  does  not  constitute 


advene  action  by  the  PHA.  and  the  PHA  ia 
not  required  to  provide  the  opportunity  for  a 
hearing  to  consider  such  issues  or  grievances. 

2.  Notice  of  Proposed  Adverse  Action 

Under  section  6(k)(l)  of  the  U.S. 
Housing  Act  of  1937.  die  tenant  must  "be 
advised  of  the  specific  grounds"  of  a 
proposed  adverse  action.  Notice  of  the 
proposed  action  is  also  necessary  to 
give  the  family  an  actual  opportimity  to 
request  a  hearing  under  the  PHA 
grievance  procedure. 

The  proposed  rule  provides 
(I  966.31(0))  that 

The  PHA  shall  give  the  Family  written 
notice  of  a  propoMd  adverse  action.  The 
notice  shall: 

(1)  Contain  a  specific  statement  of  the 
grounds  for  the  proposed  adverse  action. 

(2)  Advise  the  Family  of  the  opportunity  for 
a  hearing  under  the  PHA's  administrative 
grievance  procedure. 

(3)  State  how  the  Family  can  request  a 
hearing,  and  the  time  by  which  the  request 
must  be  made. 

The  proposed  rule  also  specifies 
(fi  966.31(d))  the  time  for  giving  the 
notice  of  proposed  action  when  the  PHA 
is  proposing  to  terminate  the  tenancy: 

For  a  proposed  termination  of  the 

lease:  before  or  combined  with  a  notice 
of  lease  termination  (fi  ge6.31(d)(l)). 

— For  a  proposed  PHA  decision  not  to 
renew  the  lease  at  the  end  of  the  term: 
at  least  30  days  before  the  end  of  the 
term  (fi  966.31(d)(2)  and  fi  966.10(m)(2)). 

— For  a  proposed  decision  to  evict  the 
family  from  the  dwelling  unit  after  the 
end  of  the  lease  term:  no  notice  period  is 
specified;  but  a  family  which  makes  a 
timely  request  for  a  grievance  hearing 
may  not  be  evicted  before  completion  of 
the  hearing  (fi  966.31(d)(3)(i)). 

E.  Hearing  Procedures 

1.  General 

The  original  rulemaking  (fi  886.20e(d): 
47  FR  55691-92,  55685)  would  have 
required  a  PHA  to  give  "due 
consideration"  to  elements  of  a  fair 
hearing  in  different  circumstances. 
Comments  state  that  the  proposed 
hearing  requirements  are  too  vague,  and 
recommend  that  the  regulation  state 
minimum  hearing  standards.  Allowing 
PHAs  to  use  different  hearing 
procedures  in  different  cases  is 
confusing,  and  will  lead  to  abuse. 
Without  a  Federal  hearing  standard,  a 
PHA  could  take  a  minimal  view  of  the 
requirements  of  a  fair  hearing.  PHAs 
should  be  given  a  basic  ouUine  of 
hearing  requirements. 

The  hearing  requirements  imder 
section  6(k)  of  the  U.S.  Housing  Act  of 
1937  state  minimum  requirements  for  a 
hearing  on  proposed  adverse  action,  but 


without  the  elaborate  procedural  detail 
contained  in  the  present  rule.  Hie 
proposed  rule  would  require  the  PHA  to 
establish  hearing  procedures  which 
comply  with  the  elements  required  by 
the  statute. 

The  proposed  rule  provides 
(fi  966.30(b))  that  the  mA  must  establish 
and  implement  an  administrative 
grievance  procedure  for  proposed 
adverse  action.  The  PHA  would  be 
required  (fi  966.30(c))  to  adopt  a  written 
administrative  grievance  procedure  in 
accordance  with  the  rule,  and  to  make 
the  grievance  procedure  available  for 
inspection  by  any  family.  The  PHA 
would  be  required  to  provide  each 
fcunily  in  the  PHA's  public  housing 
program  a  general  written  description  of 
the  nature  and  coverage  of  the 
administrative  grievance  procedure, 
including  a  description  of  the 
circumstances  in  which  the  PHA  is 
required  to  provide  the  opportunity  for 
an  informal  hearing,  and  of  the 
procedures  for  requesting  a  hearing 
(fi  9e6.30(d)). 

2.  Elements  of  Hearing 

a.  Person  Conducting  Hearing — (1). 
Selection  of  Hearing  Officer.  Comment 
on  the  orighial  rulemaking  states  that  a 
hearing  officer  should  not  be  a  person 
who  made  the  PHA  decision  under 
review  in  the  hearing.  Section  6(k)(2)  of 
the  U.S.  Housing  Act  of  1937  provides 
that  for  a  proposed  PHA  adverse  action, 
the  hearing  must  be  held  before  an 
"impartial  pfuly." 

The  proposed  rule  (fi  966.32[a])  states 
that 

(1)  A  hearing  under  the  PHA's 
adnodnistrative  grievance  procedure  shall  l>e 
conducted  by  a  person  or  person  (who  may 
be  an  employee  or  officer  of  the  PHA) 
designated  by  the  PHA  in  the  manner 
required  under  the  PHA's  grievance 
procedure. 

(2)  The  hearing  officer  shall  be  someone 
other  than  the  person  who  made  or  approved 
the  decision  for  the  proposed  adverse  action 
under  review  or  a  subordinate  of  such 
person. 

The  proposed  rule  would  prohibit  the 
use  as  hearing  officer  of  a  person  who 
participated  in  the  original  decision,  or 
of  a  subordinate  of  that  person.  By 
prohibiting  use  of  a  subordinate  of  the 
original  decision-maker,  HUD  seeks  to 
assure  that  the  hearing  officer  is  not 
subject  to  the  pressures  of  a  superior, 
cmd  therefore  to  enhance  the 
independence  and  objectivity  of  the 
hearing  process.  The  proposed  rule 
would  also  clarify  that  a  person  who 
"approved"  the  original  decision  may 
not  conduct  the  informal  hearing. 

The  standards  in  the  proposed  rule 
are  a  sufficient  guarantee  of  the 


impartiality  of  the  PHA  review  in  the 
context  of  the  administrative  grievance 
process  for  the  public  housing  program. 
The  purpose  of  the  hearing  on  a  PHA 
decision  is  to  give  the  family  a  chance 
for  a  review  of  the  PHA  decision,  to  see 
if  the  FHA  has  violated  an  applicable 
law  or  rule.  In  the  administrative 
hearing,  the  family  gets  the  benefit  of  a 
second  look  at  the  challenged  decision 
by  someone  other  than  a  person  who 
made  or  approved  the  original  decision. 
Since  the  hearing  officer  did  not  make  or 
approve  the  original  decision,  the  review 
is  not  prejudiced  by  the  mind-set  of  the 
original  decision  maker.  Through  this 
review,  PHA  error  can  be  uncovered 
and  rectified. 

(2)  Authority  of  Hearing  Officer.  To 
operate  a  practical  and  orderly  hearing 
machinery,  the  hearing  officer  must  have 
authority  to  regulate  the  conduct  of  the 
hearing,  including  determinations  on  the 
relevance  of  proof  that  may  be  offered, 
and  of  the  manner  in  which  evidence  is 
presented.s  The  proposed  rule  therefore 
states  (fi  966.32(c))  that  "the  hearing 
officer  may  regulate  the  conduct  of  the 
administrative  grievance  hearing  in 
accordance  with  the  PHA's 
administrative  grievance  procedure." 

b.  Conduct  of  hearing  and 
Presentation  of  Evidence — (1). 
Opportunity  for  Examination  of 
Relevant  Materials.  Section  6(k)(3)  of 
the  U.S.  Housing  Act  of  1937  provides 
that  in  an  administrative  grievance 
hearing  on  proposed  HiA  adverse 
action  the  tenant  must  "have  an 
opportunity  to  examine  any  documents 
or  records  or  regulations  related  to  the 
proposed  action."  The  proposed  rule 
provides  (fi  966.32(d))  that 

The  Family  shall  be  given  the  opportunity 
to  examine  any  relevant  documents  or 
records  or  regulations  in  the  possession  of  the 
PHA.  This  opportjinity  shall  be  given  at  a 
time  that  will  give  the  family  a  reasonable 
opportunity  to  make  use  of  the  information  in 
the  grievance  proceeding. 

The  language  of  the  proposed  rule 
would  not  regulate  in  detail  the 
procedure  for  making  the  information 
available  to  the  family.  The  proposed 
rule  also  does  not  assume  a  clear  or  neat 
distinction  between  a  pre-hearing 
"discovery"  phase,  and  the  hearing 
proper.  The  informal  hearing  procedure 
may  unfold  as  a  meeting  or  series  of 
informal  meetings  or  exchanges 
between  the  parties  and  the  hearing 
officer.  PHAs  and  the  PHA  hearing 
officers  should  have  considerable 
discretion  in  determining  the  incidents 
of  the  hearing  process  consistent  with 
the  minimum  elements  defined  in  the 
statute  and  regulation.  Given  the 
variable  character  of  the  local  hearing 
process,  and  of  the  particular  matters  to 


be  examined,  it  is  not  practical  or 
desirable  to  specify  the  procedural  point 
at  which  information  in  the  hands  of  tfie 
PHA  must  be  furnished  to  the  family. 
Rather,  the  proposed  rule  focuses  on  a 
practical  question:  whether  the 
information  is  given  at  a  time  that 
provides  a  "reasonable  opportimify"  to 
make  use  of  the  information  for 
purposes  of  the  hearing. 

(2).  Evidence  and  Tenant  Statements. 
New  section  6(k)(5)  of  the  U.S.  Housing 
Act  of  1937  provides  that  in  a  hearing  on 
proposed  adverse  action  the  family  will 
"be  entitled  to  ask  questions  of 
witnesses  and  have  others  make 
statements  on  his  behalf."  The  proposed 
rule  provides  (fi  966,32(e))  that 

the  PHA  and  the  Family  shall  t>e  given  tlie 
opporttmity  to  present  evidence,  and  may 
question  any  witnesses.  The  Family  may 
have  others  make  statements  on  behalf  of  the 
Family. 

Use  of  the  formal  rules  of  evidence 
applicable  in  a  judicial  proceeding  is  not 
suitable  for  the  informal  hearings 
required  under  the  regulation.  A 
provision  has  been  added  in  the 
proposed  rule  (fi  966.32(e))  stating  that 
evidence  may  be  considered  without 
regard  to  admissibilify  under  the  rules  of 
evidence  applicable  in  judicial 
proceedings. 

Comments  on  Ae  original  rulemaking 
object  to  allowing  the  hearing  officer  to 
base  a  hearing  decision  on  facts  not 
presented  at  the  hearing.  The  proposed 
rule  states  (§  966.33(a]]  that  factual 
determinations  "concerning  the 
individual  circumstances  of  the  Family" 
shall  be  based  on  evidence  presented  at 
the  hearing.  The  proposed  rule  does  not 
however,  prohibit  the  hearing  officer 
frt>m  making  use  of  knowledge  about  the 
project  or  about  program  requirements 
and  procedures.  The  PHA  hearing 
process  should  be  able  to  benefit  fit>m 
the  experience  of  the  hearing  officer. 
Indeed  the  abilify  to  select  hearing 
officers  with  relevant  knowledge  about 
the  project  and  program  is  one  of  the 
important  advantages  of  using  the 
informal  administrative  grievance 
procedure  instead  of  the  courts. 

Allowing  the  hearing  officer  to  make 
use  of  general  information  not  presented 
at  the  hearing  is  supported  by  tiie 
legislative  history  of  the  grievance 
hearing  requirement  under  section  8(k) 
of  the  U.S.  Housing  Act  of  1937.  The  bill 
as  reported  by  the  House  Banking 
Committee  would  have  required  a  PHA 
to  establish  an  administrative  grievance 
procedure  that  would  provide  tenants  an 
opportunity  to  be  heard  "in  accordance 
with  the  basic  safeguards  of  due 
process"  (Report  98-123  on  H.R.  1,  p. 
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175).  The  bill  did  not  set  out  the  list  of 
administrative  requirements  contained 
in  the  law  as  finally  enacted.  However, 
in  reporting  out  the  bill,  the  House 
Banking  Committee  stated  a  list  of 
elements  which  must  be  included  in  the 
PHA  hearing  process  under  the  bill 
(Report  9fr-123  on  H.R.  1.  p.  36),  which  is 
generally  similar  to  the  list  of 
administrative  hearing  requirements  in 
the  law  as  passed  by  the  Congress. 
However,  the  list  of  hearing 
requirements  in  the  Report  of  the  House 
Committee  included  "a  decision  based 
solely  on  the  record  and  explained  in 
writing."  The  requirement  for  a  decision 
"based  solely  on  the  record"  was 
deleted  in  the  final  legislation.  This 
legislative  history  supports  the 
conclusion  that  in  reaching  a  decision 
the  hearing  officer  may  use  general 
information  already  known  to  the 
hearing  officer,  and  not  contained  in  the 
record  of  the  proceeding. 

(3).  Representation  of  Family.  New 
section  6(k)(4)  of  the  U.S.  Housing  Act  of 
1937  provides  that  in  a  hearing  on 
proposed  PHA  adverse  action  the  family 
is  "entitled  to  be  represented  by  another 
person  of  his  choice  at  any  hearing." 
The  proposed  rule  (9  96e.32(b))  provides 
that:  "at  its  own  expense,  the  Family 
may  be  represented  at  the  hearing  by  a 
person  of  the  Family's  choice." 

(4).  Promptness  of  Hearing.  The 
proposed  rule  provides  that  in  all  cases 
where  a  hearing  is  required  under  the 
rule,  the  PHA  must  proceed  with  a 
hearing  in  a  reasonably  expeditious 
manner  and  in  accordance  with  the 
PHA's  administrative  grievance 
procedure  ({  g6e.32(f)). 

3.  Hearing  Decision 

a.  Informing  Family  of  Decision. 
Comments  on  the  original  rulemaking 
criticized  the  absence  of  an  imequivocal 
requirement  to  give  the  Family  a  written 
statement  of  the  hearing  decision.  New 
section  6(k)(e)  of  the  U.S.  Housing  Act  of 
1937  requires  that  in  a  hearing  on 
proposed  PHA  adverse  action  the  family 
is  "entitled  to  receive  a  written  decision 
by  the  public  housing  agency  on  the 
proposed  action."  The  proposed  rule 
provides  (9  966.33(a))  that: 

the  hearing  officer  shall  issue  a  written 
decision  which  slates  the  basic  reasons  for 
the  decision.  ...  A  copy  of  the  hearing 
decision  siiall  Im  furnished  promptly  to  the 
Family. 

The  statement  of  decision  required  by 
the  language  of  the  proposed  rule  tells 
the  family  what  was  decided,  and  the 
reasons  for  the  decision.  It  is  intended 
that  the  written  statement  of  decision 
must  be  truly  informative  as  to  the 
reasons  for  the  decision.  A  bare  and 


conclusory  statement  of  the  hearing 
decision,  Uiat  does  not  let  the  family 
know  the  basic  reasons  for  the  decision, 
would  not  satisfy  the  decision 
requirement  under  the  proposed  rule. 
b.  Effect  of  Decision.  The  proposed 
rule  states  (9  9e6.33(b))  circumstances  in 
whidi  the  PHA  is  not  bound  by  a 
decision  of  the  hearing  officer. 

The  PHA  is  not  bound  by  a  hearing 
decision: 

(1)  on  ■  matter  for  wliich  an  administrative 
grievance  hearing  is  not  required ...  or 
otherwise  in  excess  of  the  authority  of  the 
hearing  officer,  or 

(2)  contrary  to  HUD  regulations  or 
reqt^ments,  or  otherwise  contrary  to 
Federal,  State  or  local  law. 

The  purpose  of  the  hearing  process  is 
to  give  the  family  the  opportunity  for  a 
fair  hearing,  to  ascertain  whether  a  PHA 
decision  is  in  accordance  with  law, 
HUD  regulations  or  PHA  rules.  The  PHA 
has  the  final  responsibility  to  act  in 
accordance  with  controlling  Federal, 
State  or  local  requirements,  and  this 
obligation  may  not  be  altered  by  any 
decision  of  the  hearing  officer  (compare 
9  966.57(b)  of  present  rule). 

If  the  PHA  determines  that  it  is  not 
bound  by  the  decision  of  the  hearing 
officer,  the  PHA  must  promptly  notify 
the  family  of  the  determination,  and  of 
the  reasons  for  the  determination 
(proposed  rule  9  966.33(b)). 

4.  Existing  Grievance  Procedures 

Some  PHAs  may  be  largely  content 
with  the  operation  of  the  grievance 
requirements  under  the  rule  now  in 
effect,  or  may  conclude  that  changing 
PHA  grievance  proceduires  would  be 
harmful  to  project  management  or 
tenant  relations.  A  PHA  may  wish  to 
retain,  in  whole  or  in  part  the  PHA's 
existing  grievance  procedures  tuider  the 
present  rule. 

Grievance  requirements  under  the 
present  rule  are  generally  more  detailed 
than  the  new  regulatory  grievance 
requirements  imder  section  6(k)  of  the 
U.S.  Housing  Act  of  1937.  Grievance 
procedures  adopted  by  a  PHA  in 
accordance  with  the  present  rule  will  in 
most  respects  satisfy  requirements 
under  the  new  statute  and  the  proposed 
rule. 

Grievance  procediu«s  adopted  under 
the  present  rule  apply  broadly  to 
individual  disputes  bietween  the  PHA 
and  a  tenant  Existing  PHA  grievance 
procedures  for  matters  outside  the 
coverage  of  the  mandatory  grievance 
procedure  imder  the  proposed  rule  (see 
9  9e6.30(b))  are  not  controlled  by  the 
new  administrative  grievance 
requirements  (see  section  IV£.5  below 
on  discretionary  grievance  procedures). 


For  such  matters,  no  change  is 
compelled  by  the  proposed  rule. 
With  respect  to  PHA  proposed 
adverse  action,  it  appears  that  in 
general  PHAs  will  only  need  to  modify 
existing  grievance  procedures  in  two 
major  respects: 

(1)  Under  the  present  rule 

(9  966.51(a)),  the  PHA  may  exclude  from 
its  grievance  procedure  a  grievance 
concerning  an  eviction  or  termination  of 
tenancy  if  tenant  action  threatens  health 
or  safety  of  tenants  or  PHA  employees. 
Ilie  PHA  may  utilize  this  authority 
where  State  law  requires  a  due  process 
court  hearing  before  eviction  of  a  tenant 
Although  section  e(k)  of  the  U.S. 
Housing  Act  of  1937  contains  a  broader 
authority  to  exclude  grievance 
concerning  termination  of  tenancy  or 
eviction  than  under  the  present  rule, 
such  exclusion  dei}ends  on  a 
determination  by  HUD  on  the  due 
process  adequacy  of  the  State 
procedures.  Until  promulgation  of  a  final 
rule  for  such  determinations  and  until 
HUD  determinations  have  been  issued 
pursuant  to  the  rule,  PHAs  must  give  the 
opportunity  for  administrative  hearing 
for  any  proposed  termination  of 
tenancy,  including  a  termination  where 
a  tenant  has  created  a  threat  to  health 
or  safety  of  tenants  or  employees. 

(2)  The  proposed  rule  requkements  for 
notice  of  a  proposed  adverse  action 

(9  96e.31(c))  do  not  have  any  precise 
analogue  imder  the  present  nile.  PHAs 
would  therefore  have  to  incorporate  the 
new  requirements  for  notice  of  proposed 
adverse  action  into  their  existing 
procedures. 

It  might  also  be  necessary  to  modify 
procedures  for  selection  of  a  hearing 
officer  or  hearing  panel  (present  rule 
9  9ee.55(b]),  where  the  procedure  for 
designation  of  a  hearing  officer  is  not 
consistent  with  requirements  of  this 
proposed  rule  (9  966.32(a)). 

5.  Voluntary  Grievance  Procedures 

Comments  on  the  original  rulemaking 
pointed  to  the  advantages  of  an 
administrative  procedure  for  informal 
resolution  of  disputes  between  the  PHA 
and  its  tenants.  By  using  the  grievance 
procedure,  disputes  can  be  resolved 
without  the  need  for  Utigation.  The 
grievance  procedure  under  the  present 
rule  offers  a  less  adversarial  way  of 
woiking  out  problems.  Some  comments 
say  that  disputes  are  often  solved  in  the 
procedure  for  informal  settlement  tmder 
the  present  rule  (9  966.54),  thus  avoiding 
the  need  for  a  full  blown  grievance 
hearing.  Comments  assert  that  a  PHA's 
administrative  grievance  procedure  may 
be  better  than  the  cotuts  in  crafting  a 
solution  to  public  housing  disputes. 


HUD  is  in  no  way  opposed  to  the 
development  by  PHAs  of  channels  and 
procedures  for  venting  tenant  concerns 
or  for  resolution  of  disputes  between  the 
PHA  and  project  residents.  The 
preamble  to  the  original  rulemaking 
noted  (47  FR  at  55689,  55692)  that  "the 
Department  does  not  intend  to  prohibit 
or  discourage  PHAs  from  utiliziiag  in 
various  circumstances  such  dispute 
resolution  mechanisms  as  their 
experience  may  have  indicated  to  be 
useful." 

In  development  of  this  proposed  rule, 
the  Department  considered  whether  a 
PHA  should  be  required  to  provide  a 
grievance  hearing  if  the  tenant  family 
claims  that  the  PHA  has  faUed  to 
perform  its  obligations  under  the  lease, 
or  if  the  PHA  has  notified  the  family  of 
lease  violations  which  would  not  be 
grounds  for  termination  of  tenancy  (i.e., 
lease  violations  other  than  serious  or 
repeated  violations  of  the  lease). 
However,  the  proposed  rule  does  not 
direct  a  PHA  to  provide  administrative 
grievance  hearings  except  for  proposed 
adverse  action,  as  required  by  the  1983 
law.  llie  Department  believes  that  the 
extension  of  a  PHA  grievance  procedure 
beyond  the  statutory  minimum  is 
consistent  with  good  management 
practice.  Many  PHAs  may  elect  to  give 
grievance  hearings  not  required  by 
statute  or  regulation.  However,  in  the 
spirit  of  the  statutory  policy  to  vest 
maximtmi  administrative  discretion  in 
the  PHAs  (U.S.  Housing  Act  of  1937, 
section  2),  PHAs  should  be  allowed  the 
discretion  to  determine  whether  to 
broaden  the  administrative  hearing 
right  The  informal  and  creative  local 
resolution  of  disputes  is  more  likely  to 
be  favored  by  allowing  a  broad  play  to 
local  experience  and  judgment  than  by 
requiring  PHAs  to  use  a  formal 
grievance  mechanism  imposed  by  HUD. 

The  original  rulemaking  (Subpart  C) 
included  provisions  "stating  explicitly 
the  right  of  the  PHA  to  establish 
additional,  locally  devised  procedures  to 
resolve  or  avoid  disputes  or  potential 
disputes  between  management  and  the 
tenanU"  (preamble,  47  FR  55689,  55602). 
It  is  appropriate  to  state  explicitly  that 
the  WA.  is  in  nowise  precluded  from 
providing  additional  means  for 
presentation  of  tenant  concerns  and 
disputes.  The  proposed  rule  therefore 
provides  (9  966.35)  that 

At  dieir  discretion.  PHAs  may  provide 
adcUtioDal  means  for  Family  opportunity  to 
comment  upon,  or  for  Family  opportunity  to 
request  PHA  consideration  of,  any  matter 
pertaining  to  the  Family's  occupancy  or  the 
Family's  rights  or  obligations.  The 
discaetionary  PHA  procedures  may  be 
designed  for  the  purpose  of  affording  an 
opportunity  for  Informal  clarification  and 


resolution  of  disputes  or  potential  disputes, 
(emphasis  siipplied). 

F.  Application  of  Grievance  Procedures 
to  Mutual  Help  and  Turnkey  III 
Homeownership  Opportunity  Programs 

1.  Turnkey  III  and  MH— AppUcabilify  of 
Grievance  Procedures;  Modification  of 
Program  Requirements 

This  proposed  rule  would  provide 
(9  966.34)  diat  the  public  housing 
administration  grievance  procedures  are 
applicable  to  Turnkey  in  and  to  Indian 
housing.  The  grievance  requirements 
(Part  966,  Subparts  D  and  E)  are 
applicable  to  public  housing  (9  9e6.1(b)). 
llie  Turnkey  in  Program  and  the  Mutual 
Help  Program  (administered  by  IHAs 
under  Part  905)  are  included  in  the 
definition  of  public  housing  (9  966.2). 
The  Turnkey  III  and  Mutual  Help 
regulations  would  be  amended  to  state 
(9  904.107(p)(l):  and  9  905.424(g)(1))  that 
the  public  housing  administrative 
grievance  regulations  are  applicable  to 
these  programs. 

However,  because  of  the  special 
characteristics  of  the  Turnkey  III  and 
Mutual  Help  Homeownership  programs 
there  are  a  number  of  differences 
between  the  grievance  procediu^s  to  be 
used  for  these  programs  and  for  public 
housing  rental  projects.  These 
differences  concern  (1)  the  definition  of 
proposed  adverse  action,  and  (2)  the 
notice  by  the  PHA  to  the  homebuyer  of  a 
proposed  adverse  action. 

The  proposed  rule  would  state 
(9  966.34)  the  modifications  of  grievance 
procedure  requirements  for  the  Turnkey 
m  and  Mutual  Help  Programs.  The 
proposed  rule  would  also  modify 
provisions  of  the  Turnkey  in  and  Mutual 
Help  regulations  on  procedures  for 
termination  of  the  homeownership 
agreement  (9  904.107  (m)  and  (o)  for 
Turnkey  m:  and  9  905.424(b)  for  Mutual 
Help),  to  integrate  the  program 
termination  procedures  with  the 
statutory  grievance  requirements. 

2.  Turnkey  HI  and  MH— Meaning  of 
Proposed  Adverse  Action 

The  proposed  rule  would  separately 
states  die  cases  which  are  "proposed 
adverse  action"  (for  which  the  PHA 
must  give  the  opportunity  for  a 
grievance  hearing)  for  the  Turnkey  lU 
Program  and  the  Mutual  Help  Program 
(9  966.34(a);  9  904.107(p)(2); 
9  905.424(g)(2)).  The  following  cases 
would  be  considered  adverse  actions  by 
the  PHA: 

(1)  For  Mutual  Help,  a  proposed 
decision  to  deny  a  written  request  for 
mo^cation  of  credits  to  the 
homebuyer's  MH  contribution  accounts. 


(2)  A  proposed  decision  to  deny  a 
written  request  by  the  homebuyer  for 
modification  of  the  required  monthly 
payment  or  of  the  niA's  determination 
of  the  amoimt  owing  on  accoimt  of  the 
required  monthly  payment  for 
modification  of  charges  by  the  PHA 
against  the  homebuyer  accotmts 
(Turnkey  m  EHPA  or  NRMR;  Mutual 
Help  MEPA.  VEPA  or  MH  reserve 
accounts),  or  for  modification  of  the 
PHA's  proposed  settiement  at 
termination  of  the  homeownership 
agreement  or  at  purchase  of  the  home  by 
the  homebuyer. 

(3)  For  Turnkey  m.  a  proposed 
decision  that  the  homebuyer  has  lost 
homeownership  potential  and  should  be 
transferred  to  a  rental  unit 

(5)  A  proposed  decision  to  terminate 
the  homebuyer  agreement  (Turnkey  TB. 
Homebuyers  Ownership  Opportunity 
Agreement  or  Mutual  Help  and 
Occupancy  Agreement),  or  to  evict  the 
family  &t)m  the  home  after  such 
termination. 

3.  Turnkey  HI  and  MH— Notice  of 
Proposed  Adverse  Action 

Section  966.31  (c)  and  (d)  of  the 
proposed  rule  requires  that  a  PHA  give 
the  tenant  notice  of  a  proposed  adverse 
action,  states  elements  that  must  be 
included  in  the  notice,  and  states  when 
the  notice  must  be  given.  For  Turnkey  HI 
and  Mutual  Help  Projects,  these 
generally  applicable  notice  requirements 
would  not  apply  (9  966.34(b))  to  the 
following  types  of  proposed  adverse 
action:  a  proposed  decision  to  terminate 
the  homebuyer  agreement  to  evict  the 
homebuyer.  or  to  transfer  a  Turnkey  HI 
homebuyer  who  has  lost 
homeownership  potential.  The 
9  966.31(c)  notice  requirements  do, 
however,  apply  to  other  types  of 
proposed  adverse  action  in  a  Turnkey  lU 
or  Mutual  Help  project. 

The  Turnkey  HI  and  Mutual  Help 
regulations  (and  the  corresponding 
forms  of  homebuyer  agreement)  require 
notice  that  the  PHA  is  terminating  die 
homebuyer  agreement,  or  that  a  Turnkey 
m  homebuyer  has  lost  homeownership 
potential  (S  904.107  (m)  and  (o);  and 
9  905.424(b)).  These  notice  procedures 
give  die  opportunity  for  a  form  of 
grievance  proceeding,  in  which  the 
homebuyer  may  respond  to  the  PHA 
concerning  the  decision  to  terminate  the 
agreement  or  transfer  the  family  to  a 
rental  unit 

Under  this  proposed  rule,  the  existing 
regulatory  notice  procedure  in  Turnkey 
m  and  Mutual  Help  is  adapted  to 
implement  the  new  statutory  grievance 
requirements.  For  these  programs,  the 
notice  of  termination  of  die  homebuyer 
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agreement  always  also  serves  as  the 
notice  of  proposed  adverse  action. 
Where  the  PHA  has  elected  (in 
accordance  with  Part  966,  Subpart  E)  to 
exclude  a  grievance  or  termination  of 
tenancy  from  the  PHA's  administrative 
grievance  process,  the  new  regulatory 
notice  requirement  is  not  applicable, 
and  the  PHA  is  merely  required  to  give 
notice  of  termination  of  the  homebuyer 
agreement  in  accordance  with  the 
agreement. 

V.  Teimination  of  Tenancy  or  EvictioD — 
Exclusion  from  PHA  Administrative 
Grievance  Procedure 

A.  Purpose  and  General  Character  of 
Exclusion  Procedures 

The  1983  amendments  which  require  a 
public  housing  PHA  to  establish  and 
implement  an  administrative  grievance 
procedure  (U.S.H.  Act  of  1937,  section 
6(k])  also  provide  that  a  PHA: 

May  exclude  from  its  [administrative 
grievance]  procedure  any  grievance 
concerning  an  eviction  or  tennination  of 
tenancy  in  any  jurisdiction  which  requires 
that,  prior  to  eviction,  a  tenant  be  given  a 
hearing  in  court  which  the  Secretary 
determines  provides  the  l>asic  elements  of 
due  process. 

There  is  therefore  statutory  authority 
for  a  PHA  to  remove  grievances  over 
termination  of  tenancy  or  eviction  ht)m 
the  statutory  grievance  process  if  HUD 
has  determined  that  the  law  of  the 
jurisdiction  affords  due  process 
protection  before  eviction  of  the  family. 
The  proposed  rule  (Part  966,  Subpart  E) 
would  establish  the  procedure  for  these 
determinations  by  HUD. 

HUD  intends  to  establish  a  procedure 
under  which  HUD  Counsel  will  examine 
legal  requirements  for  eviction  in 
different  jurisdictions.  The  statutorily 
required  HUD  determination  must  be 
made  for  every  jurisdictional  level  for 
which  there  are  relevent  differences  in 
legal  procedures  for  eviction  of  a  tenant: 
for  each  State  and,  as  necessary,  for 
each  county  or  municipality.  If  there  are 
alternative  legal  processes  for  eviction 
in  a  given  jurisdiction,  HUD 
determinations  of  due  process  adequacy 
must  be  made  for  the  various  available 
procedures. 

HUD  intends  to  set  up  a  procedure  for 
issuance  of  the  HUD  determinations  that 
will  accomplish  the  statutory  purpose 
with  the  least  extra  or  unnecessary 
difHctilty  for  the  affected  PHAs  or  for 
HUD,  and  with  a  minimum  of  delay.  The 
procedures  will,  however,  provide  a  full 
opportimity  for  public  comment  before 
issuance  of  a  HUD  determination  that 
State  law  procedures  require  that  a 
tenant  have  the  opportunity,  before 
eviction  from  the  unit,  for  a  due  process 


judicial  hearing  on  the  existence  of  good 
cause  groimd  for  termination  of  tenancy. 

To  minimize  delay  and  administrative 
bottlenecks,  HUD  expects  ordinarily  to 
decentralize  the  authority  to  make  the 
statutory  determinations  by  HUD.  The 
determinations  would  usually  be  made 
by  HUD  Field  Counsel  in  the  offices 
responsible  for  day-to-day 
administration  of  HUD's  functions  in  the 
public  housing  program.  It  is  expected 
that  this  process  would  be  conducted 
imder  the  direction  of  the  HUD  Regional 
Counsel  in  each  region,  with  oversight 
by  the  HUD  General  Counsel. 

For  a  PHA  to  exclude  grievances 
concerning  termination  or  tenancy  or 
eviction  Erom  the  administrative 
grievance  procedure,  two  HUD 
determinations  would  be  required 
(§  966.41(a)): 

(1)  A  determination  that  specified 
procedures  for  judicial  eviction  under 
State  and  local  law  require  that  before 
eviction  from  the  dwelling  unit  a  tenant 
must  be  given  the  opportunity  for  a 
hearing  in  court  which  provides  the 
basic  elements  of  due  process 

(S  966.41(b)). 

(2)  A  HUD  authorization  for  a  specific 
PHA  to  exclude  grievances  concerning 
termination  of  tenancy  or  eviction  from 
the  PHA's  administration  grievance 
process  where  the  PHA  uses  specified 
eviction  procedures  determined  to 
provide  the  elements  of  due  process 

(S  966.41(c)). 

The  PHA's  decision  to  exclude 
grievances  concerning  termination  of 
tenancy  or  eviction  must  be  stated  in  the 
written  grievance  procedure  adopted  by 
die  PHA  (§  966.41(a)(2)). 

B.  Determination  of  Recognition 

1.  Elements  of  Due  Process 

The  HUD  determination  that  local  law 
provides  the  opportunity  for  a  due 
process  hearing  in  court  is  referred  to  in 
the  proposed  rule  as  a  "determination  of 
recognition"  (definition  at  (  966.2; 
S  966.41(a)(l)(i)).  Unlike  the  minimum 
elements  of  the  administrative  grievance 
hearing,  the  basic  "elements  of  due 
process"  in  the  context  of  a  judicial 
proceeding  for  eviction  are  not  stated  in 
the  statute,  and  are  left  to  adminstrative 
determination  by  HUD.  The  regulation 
states  (S  966.2)  a  definition  of  the 
"elements  of  due  process"  which 
comprises  the  minimum  elements 
necessary  to  assure,  in  accordance  with 
the  statutory  purpose,  that  the  family 
has  the  opportunity  for  a  judicial 
hearing  on  the  grounds  for  termination 
of  tenancy  before  eviction  from  the  unit 

"Elements  of  due  process"  would  be 
defined  (proposed  rule  1 966.2)  to  mean 


that  the  court  procedures  for  eviction 
under  State  or  local  law  requires: 

(1)  Advance  notice  of  the  reasons  for 
eviction  or  termination  of  tenancy, 

(2)  The  opportunity  for  a  hearing 
before  an  impartial  party  on  the 
existence  of  serious  or  repeated  lease 
violation  or  other  good  cause  grounds 
for  tennination  of  tenancy: 

(3)  The  opportunity  to  examine 
relevant  evidence  in  the  possession  of 
dieWlA; 

(4)  The  opportunity  to  be  represented 
by  counsel; 

(5)  The  opportunity  to  present 
evidence  and  question  witnesses;  and 

(6)  A  decision  on  the  grounds  for 
termination  of  tenancy  before  eviction 
from  the  dwelling  unit. 

These  basic  elements  would  afford 
notice  and  the  opportunity  to  be  heard 
on  the  issue  of  statutory  grounds  for 
termination  of  tenancy  (section  8(y)(4)  of 
die  U.S.  Housing  Act  of  1937).  The 
standards  are  consistent  with  the 
applicable  Constitutional  standards  for 
procedural  due  process  as  applied  to  a 
judicial  proceeding  for  tennination  of 
tenancy. 

2.  HUD  Examination  of  State  Eviction 
Procedures 

The  regulatory  process  for  making  the 
statutory  HUD  determination  on 
adequacy  of  state  procedures  recognizes 
that  the  existence  of  various  legal 
procedures  and  legal  authorities 
governing  eviction  in  different  States 
and  jurisdictions  require  a  flexible 
procediu-e  for  HUD  examination  of  local 
legal  requirements  by  the  HUD  lawyers 
charged  with  this  responsibility.  State 
law  will  often  establish  conmion  legal 
requirements  for  eviction  hearings, 
which  apply  to  more  than  a  single  PHA, 
and  which  may  apply  uniformly 
throughout  a  State  (e.g.,  a  landlord- 
tenant  act  of  Statewide  applicability). 
PHAs  should  not  have  to  make 
dupUcative  submissions  on  common 
legal  requirements,  and  HUD  counsel 
should  not  have  to  make  duplicative 
determinations  on  common  legal  issues. 
All  PHAs  operating  in  an  area  subject  to 
eviction  procedures  covered  by  a  HUD 
determination  of  recognition  should  be 
able  to  rely  on  the  HUD  determination, 
with  any  necessary  adaptation  to 
separate  or  special  legal  requirements 
controlling  eviction  process  in  the 
locality. 

To  make  a  determination  of 
recognition,  HUD  Field  Counsel  would 
consider  relevant  information  on  local 
legal  requirements  for  eviction 
(9  966.41(b)(l]).  All  available  sources  of 
law  or  legal  authority  could  be 
considered,  including  the  text  of  State  or 


local  laws  and  ordinances.  State  or  local 
regulations,  court  rules  and  court 
decisions,  or  opinions  of  a  State 
attorney  general.  Anyone  would  be 
allowed  to  submit  relevant  information 
at  any  time. 

To  expedite  the  legal  determinations 
by  HUD,  and  since  determinations  on 
the  due  process  adequacy  of  State 
procedure  may  affect  more  than  an 
individual  PHA,  the  determinations  may 
be  made  on  the  initiative  of  HUD 
Counsel,  as  well  as  in  response  to  a 
request  for  a  determination  of 
recognition  or  for  authorization  to 
exclude: 

A  determination  of  recognition  may  he 
made  by  HUD  with  or  without  a  prior  request 
by  a  PHA  for  authorization  to  exclude.  A 
determination  of  recognition  may  be  made  for 
an  area  by  HUD  whether  or  not  there  is  a 
request  for  such  recognition  by  a  PHA  or 
PHAs  whose  jurisdiction  includes  such  area. 
(S  966.41(b)(2).) 

The  proposed  regulation  would  afford 
maximum  flexibility  for  practical  local 
arrangements  between  HUD  Counsel 
and  PHAs  under  wliich  PHAs  would 
supply  information  needed  for  a 
determination  of  recognition,  or  for 
authorization  to  exclude  pursuant  to  a 
determination  of  recognition.  The 
proposed  regulations  seek  to  avoid  any 
need  for  duplicative  or  imnecessary 
submissions  by  PHAs,  and  do  not 
therefore  impose  mechanictd 
requirements  for  all  PHAs  to  submit 
specific  types  of  materials.  Rather  it  is 
intended  that  Field  Counsel  in  each  area 
will  determine  the  types  of  materials 
required  for  the  HUD  determination,  and 
which  are  to  be  supplied  by  PHAs. 

A  PHA  must  submit  information  or 
opinions  wliich  HUD  Field  Counsel 
requests  for  use  in  making  the 
determination  of  recognition.  HUD 
Counsel  may  advise  PHAs  of  the  format 
and  content  of  any  required 
submissions,  either  in  advance  of  a 
specific  PHA  request  for  authorization 
to  exclude,  or  in  response  to  a  specific 
PHA  request  (i  966.41(c)(3)).  PHA 
associations,  or  other  groups  of  PHAs  or 
PHA  representatives,  may  arrange  for 
consolidated  submission  to  HUD  Field 
Counsel  of  legal  materials  affecting 
more  Uian  one  PHA  ({  g66.41(c)(3)).  In 
addition  to  conunents  on  the  rule  text, 
HUD  will  welcome  comments  and 
recommendations  on  practical 
modalities  for  making  the  statutory 
determinations  carefiilly,  promptiy  and 
after  maximtun  practicable  cooperation 
wiUi  affected  PHAs. 

The  HUD  determination  diat  State 
law  provides  adequate  due  process 
protections  before  eviction  will  be  made 
for  a  specified  set  of  procedures  for 
Judicial  eviction  of  a  tenant,  and  will 


state  the  geographical  area  covered  by 
the  determination  (see  i  966.41(b)(3)). 
The  determination  of  recognition  may  be 
made  by  HUD  for  all  or  any  part  of  a 
State,  as  necessary  to  reflect  differences 
in  applicable  law  affecting  procedures 
for  termination  of  tenancy  or  eviction 
S  966.41(b)(3)). 

3.  HUD  Review  Limited  to  Legal 
Requirements  for  Eviction 

The  original  rulemaking  published  in 
December  1982  proposed  to  restrict  the 
scope  of  regulatory  requirements  for  an 
administrative  grievance  process  for 
tenants.  Some  comments  on  the  original 
rulemaking  claimed  that  the  practical 
operation  of  State  court  eviction 
procedures  denies  the  tenant  a  fair 
hearing,  because  of  such  factors  as  lack 
of  capability  or  bias  of  the  judges, 
refusal  or  failure  by  judges  to  recognize 
or  understand  Federal  law  or  Federal 
defenses  concerning  a  public  housing 
tenancy,  rushed  hearings  and  chaos  in 
local  landlord  tenant  courts. 

The  determination  of  recognition  by 
HUD  under  the  1983  statute  is  not  a 
factual  investigation  by  HUD  of  the 
empirical  workings  of  the  State  judicial 
process  for  eviction  of  a  tenant,  but  of 
the  legal  requirements  governing  the 
operation  of  the  process  under  State  or 
local  law.  Consistent  with  the  statute,  a 
"Determination  of  Recognition"  is 
defined  in  the  proposed  rule  (S  966.2)  as: 

A  determination  by  HUD  that  die  law 
applicable  in  a  jurisdiction  requires  that 
a  tenant  must  be  given  the  opportunity 
for  a  hearing  in  court  which  provides  the 
basic  elements  of  the  due  process  before 
eviction  from  the  dwelling  imit 

Under  the  statute,  HUD  must 
determine  whether  the  jurisdiction 
"requires"  a  hearing  that  provides  the 
basic  elements  of  due  process  before 
eviction  of  a  tenant  (U.S.H.  Act  of  1937. 
section  6(k)),  that  is,  whether  such  a 
hearing  is  required  as  a  matter  of  law. 
The  HUD  determination  of  recognition 
will  not  examine  the  alleged  operational 
deficiencies  of  the  State  or  local 
procedures  for  eviction  of  a  tenant. 

It  is  not  practicable  for  HUD  to 
ascertain  uniformly  or  with  assurance 
the  actual  functioning  of  the  eviction 
process  under  State  or  local  law  in 
jurisdictions  all  over  the  country.  Where 
the  practical  operation  of  local  process 
does  not  comply  with  applicable  legal 
requirements  in  the  jurisdiction,  or  does 
not  comply  with  the  requirements  of 
procedural  or  substantive  due  process, 
the  appropriate  remedies  should  lie  in  a 
direct  judicial  challenge  to  the  operation 
of  the  judicial  eviction  procedures, 
rather  than  by  superimposing  a  Federal 
requirement  for  an  administrative 


grievance  hearing  for  a  termination  of 
tenancy  or  eviction. 

C.  HUD  Authorization  to  Exclude 

Under  the  proposed  rule,  the  authority 
for  a  PHA  to  take  tennination  of 
tenancy  or  eviction  grievances  out  of  the 
PHA  grievance  process  does  not  follow 
automatically  &t>m  a  HUD 
determination  on  due  process  adequacy 
of  State  procedures.  Each  individual 
PHA  must  request  and  receive  HUD 
authorization  (see  S  966.41(a)  and 
S  966.41(c)(1)).  The  PHA  may  request 
authorization  to  exclude  all  grievances 
concerning  termination  of  tenancy  or 
eviction  fix>m  the  grievance  requirement, 
or  only  to  exclude  specific  types  of 
grievances  (e.g.,  non-payment  of  rent,  or 
threats  by  a  tenant  family  to  health  or 
safety  of  other  residents  or  PHA 
employees). 

"The  PHA  request  for  authorization 
must  specify  the  procedures  for  judicial 
eviction  to  be  used  by  the  PHA 
S  966.41(c)(2)(i)).  If  die  PHA  is  seeking  to 
utilize  State  procedures  for  wliich  HUD 
has  already  made  a  determination  of 
recognition,  the  PHA  must  certify  that 
the  judicial  eviction  procedures  to  be 
used  by  the  PHA  are  the  procedures 
covered  by  the  determination  of 
recognition  S  966.41(c)(2)(ii)),  and  HUD 
has  60  calendar  days  to  act  on  the  PHA 
request  {  966.41(c)(6)).  If  HUD  fails  to 
act  within  this  period,  the  PHA  request 
for  authorization  on  the  basis  of  the 
prior  determination  is  deemed  granted. 

Although  the  determination  of 
recognition  and  grant  of  authorization 
are  separate  prerequisites  for  exclusion 
from  the  grievance  process,  the  purpose 
of  the  final  authorization  is  merely  to 
assure  that  the  determination  of 
recognition  is  applicable  for  the  eviction 
procedures  to  be  used  by  the  individual 
PHA,  and  to  consider  any  local  legal 
factors  or  peculiarities  relating  to  the 
due  process  adequacy  of  the  procedures 
as  applied  in  the  jurisdiction  of  the 
individual  PHA.  The  operation  of  a  State 
landlord-tenant  statute  in  an  eviction 
action  might  be  affected  by  legal 
requirements  governing  hearing 
procedures  in  a  municipal  court,  or  by 
the  terms  of  a  local  landlord-tenant  act. 
Thus,  upon  a  PHA's  request  for 
authorization  to  exclude,  HUD  Counsel 
will  consider  the  interaction  of  general 
State  law  requirements,  and  any  local 
legal  considerations.  The  grant  or  denial 
of  authorization  to  exclude  will  not, 
however,  be  based  on  factors  other  than 
legal  considerations  relating  to  due 
process  adequacy  of  the  procedures  to 
be  utilized  by  the  PHA.  HUD  will  not 
seek  to  second  guess  the  PHA  on  the 
management  judgment  to  take 
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termination  of  tenancy  or  eviction  out  of 
the  PHA  grievance  process. 

The  nature  of  the  submission  by  a 
PHA  depends  on  whether  HUD  has 
already  made  a  determination  of 
recognition  for  the  eviction  procedures 
to  be  used  by  the  WA.  If  the 
determination  has  already  been  made, 
the  PHA  request  for  authorization  must: 

state  any  special  legal  circumstances  (e.g., 
local  ordinances  or  court  procedures) 
affecting  the  use .  .  .  in  the  PHA  iurisdiction 

iof  the  judicial  eviction  procedures  covered 
ly  the  HUD  determination  of  recognition], 
and  which  may  be  relevant  to  the 
determination  of  by  HUD  that  such 
procedures  provide  the  basic  elements  of  due 
process  prior  to  eviction  (S  96e.41(c)(2]lii)). 

If  HUD  has  not  already  issued  a 
determination  of  recognition,  the  mA 
request  for  authorization  to  exclude 
must  be  accompanied  by  a  statement  of 
the  eviction  procedures  to  be  used  by 
the  PHA  (e.g.,  text  of  law  and  court 
rules,  arid  by  an  analysis  showing  that 
the  procedures  require  the  basic 
elements  of  due  process  prior  to  eviction 
from  a  unit  (S  866.41(c)(2](iii)). 

D.  Public  Comment  and  Notice 
Procedures 

The  proposed  rule  would  give  full 
opportunity  for  notice  and  public 
comment  before  HUD  makes  a 
determination  of  recognition,  or  grants 
authorization  for  exclusion  pursuant  to  a 
determination  of  recognition.  The 
proposed  rule  would  also  establish 
procedures  to  inform  the  concerned 
public  respecting  HUD  determinations. 

Before  issuing  a  determination  of 
recognition,  HUD  will  publish  a  notice  in 
the  Fwlnal  Register  that  HUD  is 
considering  whether  to  issue  a 
determination  that  specified  procedures 
for  eviction  under  State  and  local  law 
require  that  a  court  provide  the  basic 
elements  of  due  process  prior  to  eviction 
(S  gee.41(b](4)(i)].  The  notice  will  specify 
the  procedures  which  will  be  the  subject 
of  the  HUD  determination,  and  state  the 
geographical  areas  which  may  be 
covered  by  the  determination 
(S  g66.41(b)(4)(iii)).  The  Fadwal  Register 
notice  will  invite  public  comments  for  a 
period  of  60  calendar  days  after 
pubUcation  (S  g6e.41(b)(4)(iii)).  A 
proposed  withdrawal  or  modification  of 
a  determination  of  recognition  already 
issued,  must  cdso  be  published  in  the 
Federal  Register  for  comment,  through 
the  same  procedure  as  the  original 
determination  (t  g6e.41[b)(e)). 

A  PHA  which  intends  to  ask  HUD  for 
authorization  to  exclude  must  give  local 
public  notice  of  the  request  and  invite 
public  comment.  The  PHA  would  be 
required  to  give  "reasonably  effective 
general  notice"  to  families  in  the  niA's 


public  housing  program  by  means 
determiaed  by  the  PHA.  and  also  to 
publish  notice  in  a  newspaper  or  other 
medium  of  general  circulation  in  the 
jurisdiction  (§  966.41(c)(4)).  The  PHA 
must  certify  to  HUD  that  the  required 
notice  has  been  given,  and  must  give 
HUD  copies  of  written  public  comments 
received  within  30  calendar  days  after 
completion  of  the  public  notice.  The 
PHA  must  make  available  for  public 
inspection  all  materials  submitted  in 
support  of  the  request  to  HUD  for 
authorization  to  exclude.  (S  9ee.41(c)(4)]. 

If  a  PHA  requests  HUD  issuance  of  an 
authorization  to  exclude  termination  of 
tenancy  or  eviction  from  the  PHA 
administrative  grievance  procedure,  and 
if  the  authorization  to  exclude  is  not 
based  on  a  prior  HUD  determination  of 
recognition,  HUD  will  publish  in  the 
Federal  Register  a  notice  of  the  request, 
which  will  identify  the  requesting  VHA 
(t  9e6.41(c)(5)). 

nnally,  HUD  will  publish  annually  in 
the  Fadml  Register  a  stunmary  notice 
of  determinations  and  authorizations 
issued  by  HUD  to  date,  and  of  pending 
PHA  requests  for  authorization 
(§  9e6.41(d)). 

VI.  Lease  and  Gfievanoe  Reqidrements 
for  Indian  Housing  and  for  Turnkey  ni 
Homeownarahip  Opportunify  Pro-am— 
DefinitkMis  of  Public  Housing  and  PHA 

To  provide  for  application  of  the  lease 
and  g^evance  requirements  to  Indian 
housing  and  Turnkey  m,  the  definitions 
of  "public  housing"  and  "public  housing 
agency"  (proposed  rule  (S  966.2)  would 
provide  that 

1.  The  term  "public  housing"  includes 
housing  administered  by  Indian  Housing 
Authorities  under  Part  905,  and  also 
includes  the  Turnkey  in 
Homeownership  Opportunity  Program. 

2.  The  term  "public  housing  agency" 
Includes  an  Indian  Housing  Authorify 
(as  defined  at  1 905.102). 

Vn.  Hearing  for  Applicants 

In  the  December  1982  original 
rulemaking,  the  Department  proposed  to 
combine  provisions  regarding  informal 
hearings  for  applicants  and  for  tenants 
in  occupancy  (see  discussion  at  47  FR 
55689,  55691-92,  December  13.  1982).  In 
the  case  of  applicants,  section  e(c)(3)(i) 
of  the  U.S.  Housing  Act  of  1937  provides 
that  where  the  Pl^  determines  that  an 
applicant  is  ineligible  for  admission  to  a 
public  housing  project  the  PHA  must 

Promptly  notify .  .  .  any  applicant 
detennined  to  Im  Ineligible  for  admission  to 
the  project  of  the  basis  for  such 
determination  and  provide  tlie  applicant  upon 
request  within  a  reasonable  time  after  the 
determination  is  mads,  with  an  opportunity 


for  an  informal  hearing  on  such 

determination .... 

Enactment  in  1983  of  the  more 
detailed  and  demanding  statutory 
hearing  requirement  for  public  housing 
tenants  (implemented  in  this  nde)  makes 
it  impracticable  to  combine  the  hearing 
requirements  for  applicants  and  tenants. 
The  proposed  rule  (§  9e0.207{b)) 
separately  states  notice  and  hearing 
requirements  for  ineligible  applicants 
under  section  6{c)(3){i)  of  the  United 
States  Housing  Act  of  1937. 

As  noted  in  the  preamble  to  the 
original  rulemaking,  "the  legislative 
history  of  the  statutory  requirement  that 
the  PHA  provide  an  informal  hearing  for 
applicants  determined  ineligible  for 
admission  strongly  indicates  that  the 
Congress  did  not  intend  to  impose  an 
elaborate  hearing  requirement"  (see 
discussion  of  legislative  history  at  47  FR 
55689,  55692).  In  1983.  the  bill  as 
reported  by  the  House  Banking 
Committee  would  have  imposed  the 
same  administrative  grievance 
procedures  for  "tenants  and  applicants" 
(Report  98-23  on  H.R.  1,  p.  175). 
However,  the  law  as  finally  passed  by 
the  Congress  (section  e(k)  of  the  U.S. 
Housing  Act  of  1937)  adds  new 
administrative  heariifig  requirements 
only  for  tenants,  and  leaves  undisturbed 
the  applicant  hearing  requirement  under 
prior  law. 

A  comment  says  PHAs  need  HUD 
guidance  on  informal  hearing 
requirements  for  applicants.  The  present 
rule  (present  f  g60.207(a))  merely 
repeats  the  statutory  language. 

A  comment  says  that  a  notice  that  the 
PHA  is  denying  admission  should  state 
the  basis  for  the  PHA  determination 
with  enough  specifidfy  so  that  the 
applicant  can  respond. 

The  proposed  rule  requires  a  KiA  to 
establish  a  simple  but  effective 
procedure  to  notify  an  applicant  if  the 
PHA  decides  the  applicant  is  ineligible 
for  any  reason  (S  960.207(b)(1)).  and  to 
give  the  applicant  an  opportunify  for  an 
informal  hearing  on  the  decision 
(t  g60.207(b)(2)).  These  proposed 
procedures  are  very  similar  to  the 
review  procedures  for  applicants  to  a 
PHA's  certificate  program  (|  882.216(a). 
40  FR  12215.  March  29. 1964;  for  parallel 
factors  considered  by  the  Department  in 
determining  the  appropriate  level  of 
procedural  protection  for  a  subsidized 
housing  applicant  see  preamble  to  rule 
for  certificate  program.) 

The  proposed  rule  {%  9eo.207(b)) 
provides  that 

(1)  The  PHA  shall  give  an  applicant  for 
admission  prompt  written  notice  of  a  dedsloo 
that  the  applicant  is  not  eligible  for  admission 
for  any  reason.  The  notice  shall  inform  the 
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applicant  of  tke  basic  reasons  for  the 
decision.  The  notice  shall  also  slate  that  the 
applicant  may  request  an  informal  bearing  on 
the  decision,  and  shall  describe  how  to 
obtain  die  informal  hearing. 

(Z)  The  PHA  shall  give  the  applicant  an 
opportunity  for  an  informal  hearing  on  dte 
decision,  in  acoordanoe  with  procwlures 
adopted  by  the  PHA.  The  hearing  shall  be 
held  within  a  reasonable  time  to  the  decision. 
The  infonnal  hearing  shall  be  conducted  by  a 
person  or  persons  (who  may  be  an  officer  or 
employee  of  the  PHA)  designated  by  the  PHA 
in  accordance  with  the  applicant  hearing 
procedures  adopted  by  ttie  PHA.  The  hearing 
ofTioer  shall  be  someone  other  tj>an  the 
person  who  made  the  decision  under  review 
or  a  subordinate  of  such  person.  The 
applicant  shall  be  given  an  opportunity  to 
present  written  or  oral  objections  to  the  PHA 
decision.  The  PHA  shall  prompdy  notify  the 
applicant  in  writing  of  the  final  PHA 
decision  after  the  informal  hearing.  The 
notice  sliail  stale  the  basic  reasons  for  die 
decision. 

Vm.  OOer  Matters 

The  Department  has  determined  that 
this  proposed  rule  does  not  constitute  a 
"major  rule"  as  ttiat  term  is  defined  in 
section  1(b)  of  Executive  Order  12291. 
Analysis  of  the  proposed  rule  indicates 
that  it  wilt  not  (1)  Have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  Cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  Have  a  significant 
adverse  effect  on  competition, 
employment  invesbnent,  productivify. 
innovatitn.  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  SO,  which 
implements  section  102(2)(C)  of  the 
National  Envirtuimental  Policy  Act  of 
1960.  The  Finding  of  No  Significant 
Impact  is  arailable  for  public  inspection 
during  regular  bnsiness  hours  in  the 
offioe  of  die  Rules  Docket  Clerk,  at  the 
address  listed  above. 

Under  5  U.S.C  e06(b)  (tlie  Regulatory 
nexibihty  Act)  the  undersigned  certifies 
that  ttiis  mle  does  not  liave  a  significant 
enonomic  impact  on  a  saiietnnlial 
number  of  small  entities.  The  lease  and 
grievance  requirements  are  directed  to 
public  houHi^  agencies  (including 
Indian  Hoosing  Authorities) 
adsunistering  the  public  housing 
program,  and  will  reduce  the 
administrative  burden  of  the  PHA  under 
the  present  lease  and  grievance 
procedures. 

Information  ooUection  requirements  in 
this  rule  have  been  submitted  to  the 


Office  of  Management  and  Budget  for 
approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  No  person  may  be  subjected  to  a 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
OMB  control  number(8).  when  assigned, 
will  be  announced  by  separate  notice  in 
the  Federal  Reg^ter. 

The  rule  was  listed  as  Item  950  in  die 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  21, 1986 
51  FR  14036, 14075,  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibilify  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  ntunber  and  tide  is 
14.146,  Low  Income  Housing  Assistance 
Program  (Public  Housii^g). 

List  of  Subjecte  in  24  CFR  Parts  MM.  906, 
913. 960  and  966 

PubUc  housing. 

Accordingly,  The  Department 
proposes  to  amend  24  CFR  Part  904,  905, 
913, 960  and  968  as  follows: 

1.  Part  966  would  be  revised  to  read  as 
follows: 

PART  966— TENANCY  AND 
ADMINISTRATIVE  GRIEVANCE 
PROCEDURES 

Sui)psrt  A^AppRcabOty  and  DefMtkma 

Sec. 

966.1  Applicability. 

966.2  Definitions. 


SulipartI 

966.10  Required  lease  provisions. 

906.11  Pn^bited  lease  provisions. 

966.12  Applicability  of  lease  requirements. 

Subpart  C— Tamilnatlon  of  Tenancy  and 
Evtctien 

966.20  Purpose. 

966.21  Termination  of  tenancy— grounds. 

966.22  Lease  tennination — notice  required. 

966.23  Eviction. 

Subpart  D-Adminlstrallve  Qrtevance 
Procedure 

966.30  Estabbshmentafgtievanoe 
procedure. 

966.31  Grievance  on  proposed  adverst 
action  by  PHA 

966.32  Hearing  procedure. 

966.33  Hearing  decision. 

966.34  Special  provisions  for  Turnkey  in 
and  Mutual  Help  Projects. 

968.35  Additional  grievance  procedarss. 

Oubpert  E— Exdudbig  Qrievance  oa^ 
Evtctfon  or  TemineHon  of  Tenancy  from 


966.40  Purpose. 

966.41  Procedure  for  HUD  detemdnation. 

Authority:  Sees.  e(c)  and  6(b).  U.8.  Housiag 
Act  of  1937  (42  U3.C.  1437d);  WC  7(d), 
Department  of  Housing  and  Uiban 
DevelopnMnt  Act  (42  U.S.C.  S535(d)). 


Sul)part  A— Applicability  and 
Definitions 

(a)  Subpart  B  (lease  requirements}  and 
Subpart  C  (termination  of  tenancy  and 
eviction]  of  this  Part  are  appUcaUe  to 
public  housing  (see  defmition  at  \  968.2). 
However,  Subparts  B  and  C  are  not 
applicable  to  die  Mutual  Help 
Homeownership  Opportxmity  Program 
(see  Part  905,  Subpart  D),  the  Turnkey  ID 
Homeownership  Opportunity  Program 
(see  Part  904),  or  Rental  Projects  oi 
Indian  Housing  Authorities  under  24 
CFR  Part  905.  (For  provisions  applicable 
to  Rental  Projects  of  Indian  Housing 
Authorities,  see  24  CFR  905.303.) 

(b)  Subpart  D  and  Subpart  E  of  this 
Part  (administrative  grievance 
procedure)  are  applicable  to  public 
housing.  (For  special  provisions  for 
Turnkey  III  and  Mutual  Help  praiects, 
see  24  CFR  966.34.) 

9  96e.z    DeflnMoffia* 

Determination  of  recognition.  A 
determination  by  HUD  &at  die  law 
applicable  in  a  jurisdiction  requires  that 
a  tenant  must  be  given  the  opportunity 
for  a  hearing  in  court  which  provides  the 
basic  elements  of  due  process  before 
eviction  from  the  dwelling  unit 

Elements  of  due  process.  The  court 
procediu«s  for  eviction  tmder  State  and 
local  law  require  all  of  die  following 
before  eviction  from  the  dvrellii^  unit 
(a)  Advance  notice  of  the  groondi  for 
eviction  or  termination  of  tenanc]r;  (b) 
Hie  opportunity  for  a  hearing  before  an 
impartial  party  on  the  pounds  for 
termination  of  tenancy  imder  S  906.21: 

(c)  The  opportunity  to  examine  relevant 
evidence  in  the  possession  of  the  PHA: 

(d)  The  opportunity  to  be  represented  by 
coimsel;  (3)  The  opportunity  to  present 
evidence  and  question  witnesses;  (!)  A 
decision  on  the  grounds  for  termination 
of  tenancy. 

Eviction.  Forcing  die  Famify  to  move 
out  of  die  dwelling  imit. 

Family.  The  Tenant  and  other 
members  of  the  Tenant's  household 
named  in  the  lease,  and  other  persons 
who  live  in  the  dwelling  unit  after 
getting  written  approval  from  the  PHA. 
The  group  of  people  who  live  in  the  unit 
must  be  a  Family  as  determined  by  the 
PHA  in  accordance  with  24  tZFR  Part 
912.(42  U.S.C.  1437  et  sag.).  "Pobtie 
housing"  indudes  housing  assisted 
under  die  Leased  Housing  programs 
under  section  23  or  section  10(c)  of  the 
U.S.  Housing  Act  of  1907  as  in  effect 
before  amendment  by  die  Housiog  and 
Communify  Development  Act  of  1974 
(and  to  which  24  CFR  Part  800  is  not 
applicable),  housing  administered  by 
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Indian  Housing  Authorities  under  Part 
905,  and  housing  assisted  under  the 
Turnkey  III  Homeownership 
Opportunity  Program.  However,  "public 
housing"  does  not  include  housing 
assisted  under  section  8  or  section  17  of 
the  U.S.  Housing  Act  of  1937. 

Public  Housing  Agency  (FHA).  Any 
State,  county,  municipality  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  that 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  housing  for 
lower  income  families.  As  used  in  this 
Part,  PHA  includes  an  Indian  Housing 
Authority  (as  defined  at  S  905.102). 

Tenant.  The  member  or  members  of 
the  Family  who  execute  the  lease  with 
the  PHA  on  behalf  of  the  Family. 

Tenant  Rent.  The  amount  payable 
monthly  by  the  Family  as  rent  to  the 
PHA,  as  defined  in.  and  determined  in 
accordance  with  24  CFR  Part  913. 

Termination  of  tenancy.  Termination 
of  the  Family's  legal  rights  to  occupancy 
of  the  dwelling  unit.  Termination  of 
tenancy  includes  a  termination  of  the 
lease,  or  a  decision  not  to  renew  the 
lease  at  the  end  of  the  lease  term. 

Total  Tenant  Payment.  The  monthly 
amount  defined  in.  and  determined  in 
accordance  with  24  CFR  Part  913. 


SubfMvt 


$966.10    ItoquiradI 

(a)  Lease.  The  PHA  and  the  Tenant 
shall  enter  into  a  written  lease  of  the 
dwelling  unit.  The  lease  shall  be  in 
accordance  with  State  and  local  law, 
and  with  the  requirements  of  Subpart  B 
and  Subpart  C.  The  lease  shall  contain 
the  provisions  described  in  Subpart  B 
and  Subpart  C,  and  may  contain  other 
provisions  which  are  determined  by  the 
PHA  and  which  are  not  inconsistent 
with  these  Subparts. 

(b)  Basic  information.  The  lease  shall 
state  the  name  of  the  Tenant,  the 
identification  of  the  dwelling  unit 
leased,  the  term  of  the  lease,  and  the 
persons  who  will  live  in  the  dwelling 
unit 

(c)  Services,  maintenance,  equipment, 
appliances  and  utilities  included  in 
Tenant  Rent.  The  lease  shall  state  the 
services,  maintenance,  equipment, 
appliances  and  utilities  which  are 
included  in  the  Tenant  Rent,  and  are 
furnished  by  the  PHA  without  additional 
charge  to  the  Tenant. 

(d)  Charges  not  included  in  Tenant 
Rent;  security  deposits. 

(l)(i)(A)  The  lease  shall  provide  for 
any  charges  to  Tenant  in  addition  to 
Tenant  Rent,  including  surcharges  for 
excess  consumption  of  PHA-fumished 
utilities.  The  lease  shall  state  the  basis 
for  the  determination  of  such  charges 


(e.g.,  by  a  schedule  of  surcharges  or  of 
charges  for  repair).  The  Tenant  may  be 
required  to  pay  reasonable  charges  in 
addition  to  Tenant  Rent  for  maintenance 
beyond  normal  wear  or  tear,  or  for  other 
damages,  caused  by  the  Family  or  its 
guests. 

(B)  The  PHA's  allowance  for  PHA- 
furnished  utilities  shall  be  determined 
by  the  PHA  in  accordance  with  HUD 
regulations  and  requirements  (see  Part 
965,  Subpart  E).  Surcharges  for  excess 
consumption  of  PHA-fumished  utilities 
are  permissible  only  if  the  charges  are 
determined  by  an  individual  checkmeter 
which  measures  utility  consumption  of 
the  dwelling  unit,  or  if  the  charges  are 
attributable  to  Family-owned  major 
appliances  or  to  optional  functions,  such 
as  air-conditioning,  of  PHA-fumished 
equipment. 

(ii)  The  lease  shall  provide  for 
reasonable  notice  of  the  amount  of  any 
charge  under  this  paragraph  (d),  and  of 
when  the  charge  is  due. 

(2)  The  lease  may  provide  for  payment 
of  reasonable  penalties  for  late  payment 
of  rent  or  charges,  and  for  reasonable 
security  deposits  in  accordance  with 
State  and  local  law. 

(e)  Tenant  Rent  The  amount  of  the 
Tenant  Rent  payable  by  the  Family  shall 
be  determined  by  the  PHA  in 
accordance  with  HUD  regulations  and 
requirements.  The  PHA  may  change  the 
amount  of  rent  as  previously  determined 
by  the  PHA.  When  the  PHA  conducts  a 
reexamination  of  Family  income,  the 
niA  shall  give  written  notice  to  the 
Tenant  which  states  the  new  amount  of 
the  Tenant  Rent,  and  the  date  from 
which  the  new  amount  shall  be  payable. 
The  notice  shall  also  state  that  the 
Family  may  ask  for  an  explanation  of 
how  the  amount  is  computed  by  the 
PHA. 

(f)  PHA  obligations.  The  lease  shall 
provide  that: 

(1)  The  PHA  shall  provide  services 
and  maintenance  for  the  dwelling  unit, 
equipment  and  appliances,  and  the 
common  areas  and  facilities,  which  are 
needed  to  keep  the  housing  in  decent, 
safe  and  sanitary  condition. 

(2)  The  PHA  shall  comply  with  the 
requirements  of  applicable  State  or  local 
building  or  housing  codes  concerning 
matters  materially  affecting  health  or 
safety  of  the  occupants. 

(3)  If  the  condition  of  the  dwelling  unit 
is  hazardous  to  the  health  or  safety  of 
the  Family,  and  the  condition  is  not 
corrected  within  a  reasonable  time,  the 
PHA  shall  offer  the  Family  a  decent, 
safe  and  sanitary  alternative  dwelling 
unit. 

(g)  Family's  right  to  use  and 
occupancy.  The  lease  shall  provide  that 
the  Tenant  shall  have  the  right  to 


exclusive  use  and  occupancy  of  the 
dwelling  unit  for  residence  by  the 
Family.  Such  use  shall  include 
reasonable  accommodation  of  the 
Family's  guests  or  visitors  and,  with  the 
consent  of  the  PHA.  may  include  care  of 
foster  children  and  live-in  care  of  a 
member  of  the  Family. 

(h)  Obligations  of  the  Family.  The 
lease  shall  provide  that  the  Family: 

(1)  Shall  use  the  dwelling  unit  solely 
for  resideiu»  by  the  Family,  and  as  the 
Family's  principal  place  of  residence; 

(2)  Shall  not  sublease  or  assign  the 
lease,  or  provide  accommodations  for 
boarders  or  lodgers: 

(3)  Shall  not  use  the  dwelling  unit  for 
unlawful  purposes,  engage  in  or  permit 
unlawful  activities  in  the  unit  or  project, 
or  make  or  permit  noises  or  acts  that 
will  disturb  the  rights  or  comfort  of  other 
families; 

(4)  Shall  comply  with  HUD  regulations 
and  necessary  and  reasonable  mles 
issued  by  the  PHA;  the  regulations  and 
rules  shall  be  made  available  for 
inspection  by  the  Family; 

(5)  Shall  comply  with  any  State  or 
local  law  which  imposes  obligations  on 
a  tenant  in  connection  with  the 
occupancy  of  a  dwelling  unit  and 
surrounding  premises; 

(6)  Shall  supply  any  certification, 
release,  information  or  documentation 
as  the  PHA  or  HUD  determine  to  be 
necessary,  including  submission  of 
required  evidence  of  citizenship  or 
eligible  alien  status,  and  other 
submissions  required  by  the  PHA  for  an 
annual  reexamination  or  interim 
reexamination  of  Family  income  and 
composition  in  accordance  with  HUD 
requirements.  Family  income  and 
composition  shall  be  reexamined  at 
least  annually; 

(7)  Shall  move  from  the  dwelling  unit 
if: 

(i)  The  PHA  determines  that  the 
Family  is  residing  in  a  larger  or  smaller 
luiit  them  appropriate  for  Uie  Family  size 
and  composition  under  the  PHA  unit 
size  standards,  or  determines  that  the 
character  of  the  unit  is  otherwise 
inappropriate  for  the  family  size  and 
composition,  or  determines  that  the  unit 
requires  signifrcant  repairs,  is  scheduled 
for  modernization,  or  is  not  in  decent, 
safe  and  sanitary  condition,  and 

(ii)  The  PHA  either  (A)  notifies  the 
Tenant  that  a  Public  Housing  dwelling 
unit  (which  shall  be  decent,  safe  and 
sanitary  and  of  appropriate  size  under 
the  PHA  unit  size  standards)  is 
available,  or  (B)  issues  the  Family  either 
a  Certificate  of  Family  Participation 
under  the  Section  8  Certificate  Program 
(24  CFR  Part  882.  Subparts  A  and  B).  or 
a  Voucher  under  the  PHA'9  Section  8 
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Voucher  IVogram  {US.  Housing  Act  of 
1937,  section  8(0)).  and  the  PHA 
deiermiuM  that  an  acceptable  unit  is 
available  for  occupancy  by  the  Family 
under  the  Certificate  Program  or  the 
Voucher  Program; 

(8)  Shall  not  commit  any  fraud  in 
connection  with  any  Federal  housing 
assistance  pro-am;  and 

(9)  Shall  not  occupy,  or  receive 
assistance  for  occupancy  ot  any  other 
unit  assisted  under  any  Federal  housing 
assistance  program  during  the  term  of 
the  lease. 

(i)  Family  maintenance.  The  lease 
may  provide  that  the  Famiiy  shall 
perform  seasonal  maintenance  or  other 
maintenance  tasks,  as  specified  in  the 
lease,  where  performance  of  such  tasks 
by  tenants  of  dwelling  units  of  a  similar 
design  and  construction  is  customary; 
provided,  that  such  provision  is  included 
in  the  lease  in  good  faith  and  not  for  the 
purpose  of  evading  the  obligation  of  the 
PHA.  The  PHA  shall  exempt  those 
members  of  the  Family  whom  it 
determines  to  be  unable  to  perform  such 
tasks  because  of  age  or  physical 
disability. 

(j)  Inspections  and  entry.  The  lease 
shall  state  any  requirements  for  pre- 
occupancy  or  pre-tennination 
inspections  by  the  PHA  and  the  Family, 
and  the  circumstances  under  which  the 
PHA  may  enter  the  premises  during  the 
Family's  possession  of  the  dwelling  unit. 
The  Family  shall  allow  the  PHA  to  enter 
the  dwelling  unit  at  reasonable  times 
and  after  reasonable  notice. 

(k)  Notice  procedures.  (1)  The  PHA 
shall  adopt  a  notice  procedure  which  is 
consistent  with  State  and  local  law,  and 
which  shall  be  incorporated  into  the 
lease.  The  notice  procedure  shall  state 
how  the  PHA  and  Tenant  are  to  give 
notice  to  each  other  concerning 
termination  of  the  lease,  and  other 
matters  under  the  lease. 

(2)(i)  Notice  of  lease  termination  shall 
be  in  accordance  with  1966.22,  aiul 
notice  of  proposed  PHA  adverse  action 
shall  be  in  accordance  with  S  96e.31(c). 

(ii)  A  notice  of  lease  termination,  or  a 
notice  of  proposed  adverse  action,  shall 
be  given: 

(A)  By  sending  the  notice  by  first  class 
mail  to  the  Tenant  at  the  dwelling  unit, 
or 

(B)  By  handing  a  copy  of  the  notice  to 
the  Tenant  or  to  any  adult  answering  the 
door  at  the  dwelling  unit  or 

(C)  By  other  means  which  the  PHA 
determines  to  be  reasonably  likely  to 
give  the  Tenant  actual  notice. 

(iii)  If  a  notice  of  lease  termination,  or 
a  notice  of  proposed  adverse  action  is 
sent  by  mad,  the  notice  is  deemed  given: 

(A)  Five  days  after  mailing,  or 


(B)  When  sent  rettun  receipt 
requested,  the  date  of  actual  receipt  as 
stated  on  the  return  receipt 

(1)  Termination  of  Tenancy  and 
Eviction.  The  lease  shall  contain  the 
requirements  for  termination  of  tenancy 
and  eviction  under  Subpart  C  of  this 
Part 

(m)  Offer  of  Lease  by  PHA.  (1)  During 
the  lease  term,  the  PHA  may  offer  the 
Tenant  a  new  lease,  or  revision  of  the 
lease.  The  PHA  shall  give  the  Tenant 
written  notice  of  the  offer  at  least  30 
days  before  the  proposed  effective  date 
of  the  new  lease  or  revision. 

(2)  At  least  30  days  before  the  end  of 
the  lease  term,  the  PHA  shall  give 
written  notice  to  the  Family  containing 
either 

(i)  The  ofEer  of  a  new  lease  or 
extension  of  the  lease,  or 

(ii)  Notice  that  the  PHA  has  decided 
not  to  renew  the  lease,  including  a 
statement  of  the  grounds,  in  accordance 
with  §  966.21,  for  not  renewing  the  lease. 

(3)  The  Tenant  and  Family  shall  not 
be  bound  by  a  new  lease  or  revision 
under  paragraph  (m)(l),  or  by  a  new 
lease  or  lease  extension  under 
paragraph  (m)(2)(i),  unless  the  PHA's 
offer  of  the  lease,  lease  revision  or  lease 
extension  is  accepted  on  behalf  of  the 
Family.  However,  failiu«  to  timely 
accept  the  PHA's  offer  shall  be 
considered  "other  good  cause"  for 
termination  of  tenancy  under 

§  966.21(b). 


S  966.11    ProMbllaa  lease  provtsiona. 

The  following  types  of  lease 
provisions  shall  not  be  included  in  the 
lease: 

(a)  Confession  of  judgment. 
Agreement  by  the  Tenant  to  be  sued,  to 
admit  guilt  or  to  a  judgment  in  favor  of 
the  PHA,  in  a  court  proceeding  against 
the  Tenant  in  connection  with  the  lease. 

(b)  Treatment  of  Family  property. 
Agreement  by  the  Tenant  that  the  PHA 
may  take  or  hold  Family  property,  or 
may  sell  Family  property,  without  notice 
to  Uie  Tenant  and  a  court  decision  on 
the  rights  of  the  parties. 

(c)  Excusing  PHA  from  responsibility. 
Agreement  by  the  Tenant  not  to  ha\d  die 
PHA  or  the  PHA's  agents  responsible  for 
any  action  or  failure  to  act  whether 
intentional  or  negligent 

(d)  Waiver  of  notice.  Agreement  by 
the  Tenant  that  the  PHA  does  not  need 
to  give  notice  of  a  court  proceeding 
against  the  Tenant  in  connection  with 
the  lease,  or  does  not  need  to  give  any 
notice  required  under  this  Part 

(e)  Waiver  of  court  proceeding  for 
eviction.  Agreement  by  the  Tenant  that 
the  PHA  may  evict  the  Family  (1) 
without  instituting  a  dvil  court 
proceeding  in  which  the  Family  has  &e 


opportunity  to  present  a  defense,  or  (2) 
before  a  decision  by  the  court  on  the 
rights  of  tlie  parties. 

(f)  Waiwer  of  jury  trial.  Agreement  by 
the  Tenant  to  waive  the  tight  to  e  trial 
by  jury. 

(g)  Waiver  of  appeal  Agreement  by 
the  Tenant  to  waive  the  right  to  appeal, 
or  to  otherwise  chaDenge  in  court  a 
coort  decision  in  connection  with  tiie 
lease. 

(h)  Tenant  chargeable  with  legal  costs 
regardless  of  outcome.  Agreement  by 
the  Tenant  to  pay  lawyer's  fees  or  other 
legal  costs  even  if  the  Tenant  wins  in  a 
court  proceeding  by  tiie  niA  against  the 
Tenant  However,  Ae  Tenant  may  be 
obligated  to  pay  sudi  costs  tf  die  Tenant 
loses. 


S966.12    Applical>«ity of 


The  requirements  of  Subpart  B  shall 
be  applicable  to  any  lease  executed  by  a 
Tenant  after  [the  effective  date  of  this 
rule],  including  the  execution  of  a 
revision  or  extension  after  that  date. 

SubfMTt  C— Tanolnalion  of  Tonancy 
and  Eviction 

S  966.20    PiNpose. 

This  Subpart  states  the  leqoirements 
for  termination  of  tenancy  and  eviction. 
The  lease  shall  contain  the  provisions 
required  by  this  Subpart 

S  966.21    Termination  of  tenancy— 
QTOunds. 

Hie  PHA  shall  not  terminate  the 
tenancy,  and  shall  not  evict  the  Family 
from  the  dwelling  unit  except  for  one  of 
the  following  pounds: 

(a)  Serious  or  repeated  violation  of  the 
lease.  Failure  of  the  Family  to  timely 
supply  to  the  PHA  any  certification, 
release,  information  or  documentation 
on  Family  income  or  composition 
(including  required  evidence  or 
citizenship  or  eligible  alien  status)  is  a 
serious  violation  of  the  lease. 
Nonpayment  of  Tenant  Rent  or  of  any 
other  diarges  under  the  lease  (induchng 
any  portion  of  such  amounts)  beyond 
any  grace  period  permitted  l^  tiie  lease 
or  by  State  or  local  law  is  a  seriom 
violation  of  die  lease. 

(b)  Other  good  cause. 

{066.2X 


(a)  Notice  period.  -The  PHA  shall  give 
the  "Tenant  adequate  written  notice  of  a 
termination  of  the  lease.  The  notice  shall 
state  when  the  lease  will  terminate.  If 
the  date  of  lease  termination  is  not 
known,  the  notice  may  specify  the  event 
by  vAddh.  the  lease  terminetes  under 
local  procedures.  The  period  from  Ae 
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date  the  notice  is  given  to  the  date  of 
lease  termination  may  not  be  less  than: 

(1)  A  reasonable  time,  but  not  to 
exceed  thirty  days,  when  the  health  or 
safety  of  other  Families  or  of  PHA 
employees  is  threatened. 

(2)  Fourteen  days  for  nonpayment  of 
rent. 

(3)  30  days  in  any  other  case. 

(b)  Contents  of  notice.  The  notice  of 
lease  termination  shall: 

(1)  Contain  a  specific  statement  of  the 
reasons  for  lease  termination. 

(2)  State  that  the  PHA  may  only  evict 
the  Family  from  the  dwelling  unit  (i) 
through  a  civil  proceeding  in  which  the 
Family  has  the  opportimity  to  present  a 
defense,  and  (ii)  after  a  decision  by  the 
court  on  the  rights  of  the  parties. 

(c)  Notice  procedures;  relation  to 
other  notices. 

(1)  Notice  of  lease  termination  shall 
be  given  to  the  Tenant  in  accordance 
with  the  PHA's  notice  procedures  under 
{  g66.10(k](2). 

(2)  A  notice  to  vacate  or  other  notice 
under  State  or  local  law  may  be 
combined  with,  and  may  run 
concurrendy  with,  the  notice  required 
under  this  section.  However,  the  lease 
shall  in  no  event  terminate  before 
expiration  of  the  notice  period  under 
paragraph  (a)  of  this  section.  For 
provisions  on  the  relation  between  a 
notice  of  lease  termination  and  a  notice 
of  proposed  adverse  action  see 

9  96e.31  (d)(1). 

f  966.23    Eviction. 

The  PHA  may  only  evict  the  Family 
from  the  dwelling  unit: 

(a)  Through  a  dvil  court  proceeding  in 
which  the  Family  has  the  opportunity  to 
present  a  defense,  and 

(b)  After  a  decision  by  the  court  on 
the  rights  of  the  parties. 

Subpart  D— AdmMatraUve  Grievance 
Procedure 

{  966.30    EstabKehment  of  grievance 
procedure. 

(a)  Purpose.  Section  6(k)  of  the  U.S. 
Housing  Act  of  1937  (as  amended  by 
section  204  of  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983,  Pub.  L  98- 
181,  November  30, 1983)  provides  that 
HUD  shall  by  regulation  require  that  a 
PHA  establish  and  implement  an 
administrative  grievance  procedure 
concerning  any  proposed  adverse  PHA 
action.  Subpart  D  implements  this 
statutory  requirement 

(b)  Coverage  of  grievance  procedure. 
The  PHA  shall  establish  and  implement 
an  administrative  grievance  procediue 
for  Families  residing  in  public  housing  to 
review  proposed  PHA  adverse  action  as 
described  in  |  g6e.31(b). 


(c)  Adoption  of  procedure.  The  PHA 
shall  adopt  a  written  administrative 
grievance  procedure  in  accordance  with 
this  Subpart.  If  a  PHA  decides  to 
exclude  (under  Subpart  E)  grievances 
concerning  eviction  or  termination  of 
tenancy  from  the  PHA's  administrative 
grievance  procedures,  the  administrative 
grievance  procedure  shall  incorporate 
provision  for  such  exclusion.  The 
administrative  grievance  procedure 
shall  be  made  available  for  inspection 
by  any  Family. 

(d)  Information  for  Family.  The  PHA 
shall  provide  each  Family  in  the  PHA's 
public  housing  program  a  general 
written  description  of  the  PHA's 
administrative  grievance  procedure, 
including  a  description  of  the 
circumstances  in  which  the  PHA  is 
required  to  provide  the  opportunity  for 
an  informal  hearing,  and  of  the 
procedures  for  requesting  a  hearing. 

1 966.31    Qrtovance  on  propoaed  adverse 
action  by  PHA. 

(a)  Purpose  of  informal  hearing.  (1) 
The  grievance  procedure  shall  provide 
the  Family  an  opportunity  for  an 
informal  hearing  to  review  proposed 
PHA  adverse  action.  The  purpose  of  the 
informal  hearing  shall  be  to  review 
whether  the  proposed  adverse  action  by 
the  PHA  is  in  accordance  with  the  lease, 
or  with  law,  HUD  regulations  or  PHA 
rules. 

(2)  PHA  action  or  non-action 
concerning  general  policy  issues  or  class 
grievances  (including  determination  of 
die  PHA's  schedules  of  allowances  for 
PHA-fumished  utilities  or  of  allowances 
for  Tenant-purchased  utiUties)  does  not 
constitute  adverse  action  by  the  PHA, 
and  the  PHA  is  not  required  to  provide 
the  opportunity  for  a  hearing  to  consider 
such  issues  or  grievances. 

(b)  Meaning  of  proposed  adverse 
action.  (1)  Proposed  adverse  action 
means  any  of  the  following  proposed 
decisions  by  the  PHA  concerning  an 
individual  Family: 

(i)  A  proposed  decision  to  terminate 
the  tenancy,  or  to  evict  the  Family  from 
the  dwelling  unit. 

(ti)  A  proposed  decision  to  require  the 
Family  to  move  from  the  dwelling  unit 
(see  S  96e.l0(h)(7)). 

(Ui)  A  proposed  decision  determining 
(A)  the  amount  of  the  Total  Tenant 
Payment  or  Tenant  Rent  payable  by  the 
Family  following  PHA  reexamination  of 
Family  income  (see  Part  913;  see 
SS  966.2  and  966.10(e]).  (B)  Uie  amount 
of  PHA  charges  in  addition  to  Tenant 
Rent  (see  tf  966.10(0)  and  9e6.10(d)(U). 
or  (C)  the  amount  owing  to  the  PHA  on 
account  of  Tenant  Rent  or  PHA  charges. 

(2)  The  PHA's  administi-ative 
grievance  procedure  may  provide  that  if 


the  PHA  has  given  written  notice  to  the 
Family  of  a  proposed  decision  described 
in  S  986.31(b)(l)(ii)  or  S  966.31(b)(l)(iii) 
(A),  (B).  or  (C),  the  PHA's  administi-ative 
grievance  procedure  may  specify  a 
deadline,  following  the  PHA  notice,  by 
which  the  Family  must  submit  a  request 
for  modification  of  die  PHA's  proposed 
decision.  The  request  for  modification 
shall  be  submitted  in  the  form  and 
manner  prescribed  by  the  PHA  in  the 
PHA's  administrative  grievance 
procedive.  If  the  Family  does  not  submit 
a  request  for  modiHcation  of  the 
proposed  decision  by  the  PHA's 
deadline,  the  PHA  is  not  required  to 
provide  the  opportunity  for  a  grievance 
hearing  on  the  proposed  decision. 

(c)  Notice  of  proposed  adverse  action. 
The  PHA  shall  give  the  Family  written 
notice  of  a  proposed  adverse  action.  The 
notice  shall: 

(1)  Contain  a  specific  statement  of  the 
grounds  for  the  proposed  adverse  action. 

(2)  Advise  the  Family  of  the 
opportunity  for  a  hearing  under  the 
PHA's  administrative  grievance 
procedure. 

(3)  State  how  the  Family  can  request  a 
hearing,  and  the  time  by  which  the 
request  must  be  made. 

(d)  When  notice  is  given. — (1) 
Termination  of  tenancy,  (i)  For  a 
proposed  decision  by  die  PHA  to 
terminate  the  lease,  the  notice  of 
proposed  adverse  action  shall  be  given 
before,  or  shall  be  combined  with,  the 
notice  of  lease  termination  under 

i  966.22.  Upon  a  timely  request  by  the 
Family,  the  Family  shall  be  given  the 
opportimity  for  a  hearing  before 
expiration  of  the  applicable  notice 
period  under  8  966.22(a). 

(ii)  For  a  proposed  PHA  decision  not 
to  renew  the  lease  at  the  end  of  the 
lease  term,  the  notice  of  proposed 
adverse  action  shall  be  given  in 
accordance  with  9  966.10(m)(2)  and  the 
requirements  of  this  section. 

(iii)  Where  the  Family  makes  a  timely 
request  for  a  hearing  on  a  proposed 
decision  to  terminate  the  tenancy  or  to 
evict  the  Family: 

(A)  The  Family  shall  not  be  evicted 
from  the  dwelling  unit  before  completion 
of  the  PHA  grievance  hearing,  and 

(B)  For  a  proposed  termination  of  the 
lease  by  the  niA,  or  a  proposed  PHA 
decision  not  to  renew  the  lease  at  the 
end  of  the  lease  term,  the  lease  shall  not 
terminate  before  completion  of  the  HiA 
grievance  hearing. 

(iv)  The  requirement  to  give  notice  of 
a  proposed  adverse  action  under 
9  966Jl(c).  and  the  requirement  to 
provide  the  opportunity  for  a  hearing  on 
such  action,  is  not  applicable  to  a 
termination  of  tenancy  or  eviction  where 


the  PHA  has  elected,  under  Subpart  E  of 
this  Part,  to  exclude  grievances 
concerning  such  termination  of  tenancy 
or  eviction  from  the  PHA's 
administrative  grievance  procedure. 

(2)  Requiring  Family  to  move.  For  a 
proposed  decision  to  require  the  Family 
to  move  from  the  dwelling  unit,  the 
Family  may  not  be  required  to  move 
until  die  PHA  has  given  the  Family 
notice  of  proposed  adverse  action. 
Where  the  Family  makes  a  timely 
request  for  a  hearing  on  the  proposed 
decision,  the  Family  may  not  be 
required  to  move  before  completion  of 
the  PHA  grievance  hearing. 

(3)  Rent  or  PHA  charges.  For  a 
proposed  decision  described  in 

9  966.31(b)(l)(iii)  (A).  (B).  or  (C) 
(concerning  the  amount  of  rent  or  PHA 
charges),  the  notice  of  adverse  action 
shall  be  given  when  the  PHA  denies  a 
request  for  modification  of  the  PHA's 
proposed  decision. 

(e)  Payment  of  rent  as  condition  for 
hearing.  The  PHA  is  not  required  to 
provide  the  opportunity  for  a  grievance 
hearing  on  a  proposed  adverse  action 
(as  described  in  S  966.31(b)(l)(iii)) 
concerning  a  request  by  the  Family  for 
modification  of  the  PHA's  proposed 
decision  determining  Total  Tenant 
Payment  or  Tenant  Rent  at 
reexamination,  or  of  the  amount  owing 
on  account  of  Tenant  Rent  unless  the 
Family  has  paid  the  PHA  the  full 
amount,  as  determined  by  the  PHA,  of 
the  Tenant  Rent  due  and  payable  by  the 
Family,  and  continues  to  make  such 
payments  promptiy  until  issuance  of  the 
decision  by  the  hearing  officer.  Where 
the  Family  desires  the  opportunity  for  a 
hearing  to  challenge  an  increase  in  the 
Tenant  Rent  as  determined  by  the  PHA 
at  reexamination,  the  amoimt  of  Tenant 
Rent  the  Family  must  pay  the  PHA  shall 
be  the  amount  of  the  Tenant  Rent  in 
effect  before  the  increase.  Where  the 
Family  desires  the  opportunity  for  a 
hearing  to  challenge  the  amotmt  of  a 
decrease  in  the  Tenant  Rent  as 
determined  by  the  PHA  at 
reexamination,  or  to  challenge  a 
determination  that  Tenant  Rent  will  not 
increase  or  decrease,  the  amount  of 
Tenant  Rent  the  Family  must  pay  the 
PHA  shall  be  the  Tenant  Rent  as 
determined  by  the  PHA  at 
reexamination. 

S  966.32    Hearing  procadur*. 

(a)  Hearing  officer.  (1)  A  hearing 
under  the  PHA's  administrative 
grievance  procedure  shall  be  conducted 
by  a  person  or  persons  (who  may  be  an 
employee  or  officer  of  the  PHA) 
designated  by  the  PHA  in  the  manner 
reqidred  under  the  PHA's  grievance 
procedure. 


(2)  The  hearing  officer  shall  be 
someone  other  than  the  person  who 
made  or  approved  the  decision  for  the 
proposed  adverse  action  under  review 
or  a  subordinate  of  such  person. 

(b)  Representation  of  Family.  At  its 
own  expense,  the  Family  may  be 
represented  at  the  hearing  by  a  person 
of  the  Family's  choice. 

(c)  Authority  of  hearing  officer.  The 
hearing  officer  may  regulate  the  conduct 
of  the  administrative  grievance  hearing 
in  accordance  with  the  PHA's 
administrative  grievance  procedure. 

(d)  Examination  of  relevant  materials. 
The  Family  shall  be  given  the 
opportunity  to  examine  any  relevant 
documents  or  records  or  regulations  in 
the  possession  of  the  PHA.  This 
opportunity  shall  be  given  at  a  time  that 
will  give  the  family  a  reasonable 
opportunity  to  make  use  of  the 
information  in  the  grievance  proceeding. 

(e)  Evidence.  The  PHA  and  the  Family 
shall  be  given  the  opportunity  to  present 
evidence,  and  may  question  any 
witnesses.  The  Family  may  have  others 
make  statements  on  behalf  of  the 
Family.  Evidence  may  be  considered 
without  regard  to  admissibility  under 
the  rules  of  evidence  appUcable  in 
judicial  proceedings. 

(f)  Expeditious  hearing.  In  all  cases 
where  a  hearing  is  required  under  this 
Subpart,  the  PHA  shall  proceed  with  the 
hearing  in  a  reasonably  expeditious 
manner  and  in  accordance  with  the 
PHA's  administrative  grievance 
procedure. 

§966.33    Hearing  decisioa 

(a)  The  hearing  officer  shall  issue  a 
written  decision  which  states  the  basic 
reasons  for  the  decision.  Factual 
determinations  concerning  the 
individual  circumstances  of  the  Family 
shall  be  based  on  evidence  presented  at 
the  hearing.  A  copy  of  the  hearing 
decision  shall  be  furnished  promptiy  to 
the  Family. 

(b)  The  PHA  is  not  bound  by  a  hearing 
decision  if: 

(1)  The  decision  concerns  a  matter  for 
which  an  administrative  grievance 
hearing  is  not  required  under  this 
Subpart  (see  9  966.30(b)  for  required 
coverage)  or  otherwise  in  excess  of  the 
authority  of  the  hearing  officer,  or 

(2)  The  decision  is  contrary  to  HUD 
regulations  or  requirements,  or 
otherwise  contrary  to  Federal,  State  or 
local  law. 

If  the  VHA  determines  that  it  is  not 
bound,  the  PHA  shall  promptiy  notify 
the  Family  of  the  determination,  and  of 
the  reasons  for  the  determination. 


9966.34    Special  provialona  for  Turnkey  III 
and  Mutual  Help  I 


Pursuant  to  9  9ee.l(b),  public  housing 
administrative  grievance  procedures  (24 
CFR  Part  966,  Subparts  D  and  E)  are 
applicable  to  the  'Turnkey  III  Program 
and  the  Mutual  Help  Program.  However, 
the  following  modifications  shall  be 
applicable  for  these  programs,  and  shall 
be  reflected  in  the  administrative 
grievance  procedure  adopted  by  the 
PHA  in  accordance  with  9  966.30: 

(a)  9  96e.31(b)  (meaning  of  proposed 
adverse  action)  shall  not  be  applicable 
for  these  programs.  For  provisions 
stating  cases  which  constitute  proposed 
advene  action  in  the  Turnkey  m 
Program,  see  9  904.107(p)(2),  and  in  the 
Mutual  Help  Program,  see 
9  905.424(g)(2). 

(b)(1)  In  the  Turnkey  m  Program. 
9  966.31  (c)  and  (d)  (notice  of  proposed 
adverse  action)  shall  not  be  applicable 
for  the  following  types  of  proposed 
adverse  action: 

(i)  A  PHA  decision  that  the 
homebuyer  has  lost  homeownerahip 
potential  and  should  be  transferred  to  a 
rental  imit.  (The  notice  imder 
9  904.107(o)(2)  provides  notice  of  such 
proposed  adverse  action.) 

(ii)  A  PHA  decision  to  terminate  the 
Homebuyers  Ownership  Opportunity 
Agreement  (The  notice  under 
9  904.107(m)(2)  provides  notice  of  such 
proposed  adverse  action.) 

(2)  In  the  Mutual  Help  Program, 
9  966.31  (c)  and  (d)  (notice  of  proposed 
adverse  action)  shall  not  be  applicable 
to  an  IHA  decision  to  terminate  the 
MHO  Agreement  (The  notice  under 
9  905.424(b)  provides  notice  of  such 
proposed  adverse  action.) 

$966.35    Additional  grievance  proceduTM. 

Informal  PHA  administrative 
grievance  hearings  to  review  proposed 
PHA  adverse  action  are  required  under 
this  Subpart  (see  9  966.30(b)).  At  their 
discretion,  PHAs  may  provide 
additional  means  for  Family  opportunity 
to  comment  upon,  or  for  Family 
opportunity  to  request  PHA 
consideration  of,  any  matter  pertaining 
to  the  Family's  occupancy  or  the 
Family's  rights  or  obligations.  The 
discretionary  PHA  procedures  may  be 
designed  for  the  purpose  of  affording  an 
opportunity  for  informal  clarification 
and  resolution  of  disputes  or  potential 
disputes.  The  PHA  may  elect  to  make 
the  administrative  grievance  procedure 
adopted  by  the  PHA  under  9  966.30(c), 
and  the  hearing  procedures  stated  in 
9  966.32,  applicable  to  such  additional 
discretionary  procedures  adopted  by  the 
PHA. 


UM  I 
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Subpert  E^^jcdudbii  Qilevence  on 
Eviction  or  Tei  inlnellon  of  Tenancy 
From  Adminlatnillvo  Qrievanoe 
Pfocedufo 

S966.40   Porpeae. 

The  puipose  of  this  Subpart  E  is  to 
implement  the  statutory  authority  for  a 
PHA  to  exclude  grievances  concaming 
termination  of  tenancy  or  evictioo  from 
the  PHA's  administrative  grievance 
procedure  if  HUD  determines  that 
applicable  law  requires  that  a  tenant 
must  be  given  the  opportunity  for  a 
hearing  in  court  which  provides  the 
basic  elements  of  due  process  (section 
6(k]  of  the  United  States  Housing  Act  of 
1937,  as  added  by  section  204  of  the 
Housing  and  Urban  Rural  Recovery  Act 
of  1983,  Pub.  L.  98-181).  This  Subpart 
establishes  a  procedure  for  the  HUD 
determination  whether  State  and  local 
law  requires  a  hearing  which  provides 
the  basic  elements  of  due  process. 

{966.41    Procadura  for  HUD 


(a)  Exclusion  from  Grievance 
Procedure.  (1)  A  PHA  may  exclude 
grievances  concerning  eviction  or 
termination  of  tenancy  from  the  PHA 
administrative  grievance  procedure 
under  Subpart  D  if: 

(i)  HUD  has  issued  a  determination 
("determination  of  recognition")  (under 
S  966.41(b))  that  specified  procedures  for 
judicial  eviction  under  State  and  local 
law  require  that  before  eviction  from  the 
dwelling  unit  a  tenant  must  be  given  Uie 
opportunity  for  a  hearing  in  court  which 
provides  the  basic  elements  of  due 
process  (as  defined  at  (  966^).  and 

(ii)  HUD  has  also  issued  an 
authorization  (under  (  966.41(c))  for  the 
PHA  to  exclude  the  grievance  from  the 
PHA  administrative  grievance 
procedure  ("authorization  to  exclude"). 

(2)  The  PHA's  decision  to  exclude 
grievances  concerning  eviction  or 
termination  of  tenancy  from  the  PHA's 
administrative  grievance  procedure 
adopted  by  the  PHA  under  Subpart  D 
shall  be  stated  in  the  grievance 
procedure. 

(b)  Procedure  for  HUD  Determination 
of  Recognition.  (1)  In  making  a 
determination  of  recognition.  HUD  may 
use  all  available  relevant  information  on 
legal  requirements  governing  procedures 
for  judicial  eviction  under  State  and 
local  law,  including  (without  limitation) 
the  text  of  State  or  local  laws  and 
ordinances,  State  or  local  regulations, 
court  rules  and  court  decisions  or 
opinions  of  a  State  attorney  general. 
Anyone  may  submit  at  any  time 
information  relevant  to  a  determination 
of  recognition. 


(2)  A  determination  of  recognition 
may  be  made  by  HUD  with  or  without  a 
prior  request  by  a  PHA  for  authorization 
to  exclude.  A  diBtenninatton  of 
recognition  may  be  made  for  an  area  by 
HUD  whether  or  not  there  is  a  request 
for  such  recognition  by  a  PHA  or  PHAa 
whose  jurisdiction  includes  such  area. 

(3)  A  determination  of  recognition 
may  be  made  by  HUD  for  all  or  any  part 
of  a  State,  as  necessary  to  reflect 
differences  in  applicable  law  affecting 
procedures  for  termination  of  tenancy  or 
eviction  in  different  areas.  A 
determination  of  recognition  shall 
specify  the  procedures  for  judicial 
eviction  which  are  the  subject  of  the 
determination,  and  the  geographic  areas 
covered  by  the  determination. 

(4)(i)  Before  issuing  a  determination  of 
recognition,  HUD  shall  publish  a  notice 
in  the  Federal  Register  that  HUD  is 
considering  whether  to  issue  a 
determination  that  specified  procedures 
for  eviction  under  State  and  local  law 
require  that  a  court  provide  the  basic 
elements  of  due  process  bef(He  eviction. 

(ii)  The  notice  shall  specify  the 
procedures  for  judicial  eviction  which 
will  be  the  subject  of  the  determination, 
and  shall  state  the  geographical  areas 
which  may  be  covered  by  the  HUD 
determination  under  consideration. 

(iii)  The  notice  shall  invite  public 
comments  on  a  proposed  determination 
of  recognition  during  a  period  of  at  least 
60  calendar  days  after  publication  of  the 
notice  in  the  Federal  Register.  Duplicate 
copies  of  each  public  comment  must  be 
sent  by  the  commenter  to  the  HUD  Rules 
Docket  Clerk,  and  to  tiie  HUD  Field 
O^ice  with  jurisdiction  over  the  area 
affected  by  the  proposed  determination. 

(5)  If  HUD  issues  a  determination  of 
recognition,  HUD  shall  inform  all  PHAs 
operating  in  the  area  affected  by  the 
determination  (including,  but  not 
limited,  to  any  mA  which  has 
requested  an  authorization  to  exclude 
which  is  dependent  upon  such 
determination). 

(6)  HUD  may  withdraw  or  modify  a 
determination  of  recognition  based  on 
any  available  information  relevant  to 
such  determination,  including  any 
changes  in  applicable  State  or  local  law. 
or  court  decisions  since  the  original 
determination  of  recognition.  Prior  to 
issuance  of  the  withdrawal  or 
modification,  HUD  shall  publish  a  notice 
of  a  proposed  withdrawal  or 
modification  in  the  Federal  Register  for 
public  comment  in  accordance  with 
paragraph  (b)(4)(iii). 

(c)  PHA  Request  for  Authorization  to 
Exclude.  (1)  A  PHA  which  wants 
authorization  to  exclude  grievances 
concerning  termination  of  tenancy  or 
eviction  from  the  PHA's  adminisfrative 


grievance  procedure  shall  submit  a 
request  for  the  autiiorization  to  the  HUD 
Field  Counsel  for  the  jurisdiction.  The 
PHA  may  request  autliorization  for 
exclusion  of  aD  sudi  grievances,  or  only 
for  exclusion  of  specified  types  of 
grievances. 

(2)(i)  The  PHA  request  for 
authorization  to  exclude  shall  specify 
the  procedures  for  judicial  eviction 
which  are  to  be  used  by  the  PHA  (where 
the  tenant  is  not  given  the  opportunity 
for  a  grievance  hearing  in  accordance 
with  die  PHA's  administrative  grievance 
procedure). 

(ii)  The  PHA  request  for  authorization 
to  exclude  may  be  based  on  a  prior 
determination  of  recognition  by  HUD 
that  the  procedures  to  be  used  by  the 
PHA  provide  the  basic  elements  of  due 
process  before  eviction.  In  such  case, 
the  PHA  shall  certify  that  the 
procedures  for  judicial  eviction  to  be 
used  by  the  PHA  are  the  procedures 
covered  by  the  prior  determination  of 
recognition.  The  PHA  request  shall  also 
state  any  special  legal  drounstanoes 
(e.g..  local  ordinances  or  court 
procedures)  affecting  the  use  of  such 
procedures  in  the  PHA  jurisdiction,  and 
which  may  be  relevant  to  the 
determination  by  HUD  that  such 
procedures  provide  the  basic  elements 
of  due  process  before  eviction. 

(iii)  If  die  PHA  request  for 
authorization  to  exdude  is  not  based  on 
a  prior  determination  of  recognition  by 
HUD  that  the  procedures  to  be  used  by 
the  PHA  provide  die  basic  elements  of 
due  process  before  evicticm.  the  PHA 
request  for  authorization  to  exclude 
shall  be  accompanied  by  a  statement  of 
the  eviction  procedures  to  be  used  by 
the  PHA  (e.g..  text  of  law  and  court 
rules),  and  by  an  analysis  showing  that 
the  procedures  require  the  basic 
elements  of  due  process  before  eviction 
from  the  unit 

(3)  The  PHA  shall  submit  any 
information  or  opinions  requested  by  the 
HUD  Field  Counsel  for  the  purpose  of 
the  determination  of  recognition  or  for 
issuance  of  the  authorization  to  exclude. 
HUD  Field  Counsel  may  advise  PHAs  of 
the  formal  and  content  of  any  required 
submissions,  either  in  advance  of  a 
specific  PHA  request  for  authorization 
to  exclude,  or  in  response  to  a  specific 
PHA  request.  To  avoid  the  necessity  for 
duplicative  submissions  to  HUD,  PHAs 
may  arrange  for  consolidated 
submissions  of  relevant  materials 
affecting  more  than  one  PHA  to  the 
HUD  Field  Counsel. 

(4)  A  PHA  shall  give  public  notice  of  a 
request  to  HUD  for  authorization  to 
exclude  (i)  by  providing  reasonably 
effective  general  notice  of  the  request  to 


Families  in  the  PHA's  public  housing 
program  by  means  as  determined  by  the 
PHA  (e.g..  posting  in  project  offices, 
notice  to  tenant  organizations,  or  notice 
to  individual  families  in  the  PHA's 
public  housing  program),  and  (ii)  by 
publication  of  notice  in  a  newspaper  or 
other  medium  of  general  circulation  in 
the  PHA  jurisdiction.  The  notice  shall 
state  when  the  request  to  HUD  for 
authorization  to  exclude  will  be  made, 
and  shall  invite  public  comment  on  the 
request  Copies  of  the  PHA  request  and 
of  all  materials  submitted  to  HUD  by  the 
PHA  in  support  of  the  request  shall  be 
made  available  by  the  PHA  for  public 
inspection  by  any  person.  Together  with 
the  request  for  authorization  to  exclude, 
die  PHA  shall  certify  to  HUD  that  public 
notice  has  been  given  in  accordance 
with  this  paragraph,  and  as  to  the  date 
when  such  notice  was  completed.  The 
mA  shall  furnish  to  HUD  copies  of  all 
written  public  comments  on  the  PHA 
request  which  are  received  within  30 
calendar  days  after  such  date. 

(5)  If  a  PHA  requests  HUD  issuance  of 
an  authorization  to  exclude,  and  if  the 
authorization  to  exclude  is  not  based  on 
a  prior  determination  of  recognition. 
HUD  will  publish  a  notice  of  the  request 
in  the  Federal  Register.  The  notice  shall 
identify  the  requesting  PHA. 

(6)  Where  a  PHA  request  for 
authorization  to  exclude  is  based  on  a 
prior  determination  of  recognition  by 
HUD  (that  the  procedures  to  be  used  by 
the  niA  provide  the  basic  elements  of 
due  process  before  eviction),  and  the 
PHA  request  is  otherwise  in  accordance 
with  all  requirements  of  this  paragraph 
(c).  the  PHA  request  for  authorization  to 
exclude  on  the  basis  of  such  prior 
determination  is  deemed  granted  unless 
HUD  advises  the  PHA  otherwise  within 
60  calendar  days  after  the  request  is 
submitted  to  HUD. 

(d)  Annual  Notice  by  HUD.  HUD  shall 
publish  annually  in  the  Federal  Register 
a  notice  stating: 

(1)  Procedures  which  HUD  has 
determined  provide  the  elements  of  due 
process  before  an  eviction,  and  for 
w^ch  HUD  has  issued  a  determination 
of  recognition. 

(2)  Each  PHA  for  which  HUD  has 
issued  an  authorization  to  exclude 
grievances  concerning  a  termination  of 
tenancy  or  eviction  from  the  PHA 
administrative  grievance  process 
(including  a  statement  of  the  procedures 
to  be  utilized  by  the  PHA  under  such 
authorization). 

(3)  Pending  requests  by  PHAs  for 
authorization  to  exclude  such 
grievances. 

2.  The  title  of  Part  960  would  be 
revised  to  read  as  follows: 


PART  960-INCOME  UMITS  WITH 
RESPECT  TO.  ADMISSION  TO,  AND 
OCCUPANCY  OF,  LOWER-INCOME 
PUBUC  HOUSING  OWNED  BY  PUBUC 
HOUSING  AGENCIES  OR  LEASED  BY 
PUBLIC  HOUSING  AGENCIES  FROM 
PRIVATE  OWNERS 

3.  The  autborify  citation  for  24  CFR 
Part  960  would  continue  to  read  as 
follows: 

AudHxity:  Sees.  3,  5.  B.  and  16  U.S.  Housing 
Act  of  1937,  (42  U.S.C.  1437a.  1437c,  1437d. 
1437n)',  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  353S(d)). 

4.  Section  960.207  would  be  revised  to 
read  as  follows: 

5960.207    Notice  and  hearing  for 


(a)  Eligible  applicant  When  the  PHA 
has  determined  that  an  applicant  is 
eligible  for  admission,  the  applicant 
shall  be  notified  of  the  approximate  date 
of  occupancy  insofar  as  that  date  can  be 
reasonably  determined. 

(b)  Ineligible  applicant  (1)  The  PHA 
shall  give  an  applicant  for  admission 
prompt  vmtten  notice  of  a  decision  that 
the  applicant  is  not  eligible  for 
admission  for  any  reason.  The  notice 
shall  inform  the  applicant  of  the  basic 
reasons  for  the  decision.  The  notice 
shall  also  state  that  the  applicant  may 
request  an  informal  hearing  on  the 
decision,  and  shall  describe  how  to 
obtain  the  informal  hearing. 

(2)  The  PHA  shall  give  the  applicant 
an  opportunity  for  an  informal  betiring 
on  the  decision,  in  accordance  with 
procedures  adopted  by  the  PHA.  The 
hearing  shall  be  held  within  a 
reasonable  time  of  the  decision.  The 
informal  hearing  shall  be  conducted  by 
a  person  or  persons  (who  may  be  an 
officer  or  employee  of  the  PHA) 
designated  by  the  PHA  in  accordance 
with  the  applicant  hearing  procedures 
adopted  by  the  PHA.  The  hearing  officer 
shall  be  someone  other  than  the  person 
who  made  the  decision  under  review  or 
a  subordinate  of  such  person.  The 
applicant  shall  be  given  an  opportunify 
to  present  written  or  oral  objections  to 
the  PHA  decision.  The  PHA  shall 
prompUy  notify  the  applicant  in  writing 
of  the  final  PHA  decision  after  the 
informal  hearing.  The  notice  shall  state 
the  basic  reasons  for  the  decision. 

PART  913— DEFINITION  OF  INCOME, 
INCOME  UMITS,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  PUBLIC  HOUSING  AND 
INDIAN  HOUSING  PROGRAMS 

5.  The  authority  citation  for  Part  013 
continues  to  read  as  follows: 


Autliority:  Sees.  3, 6,  and  16,  U.S.  Housing 
Act  of  1937.  (42  U.S.C.  1437a.  1437d.  and 
1437n);  sec.  7(d].  Department  of  Housing  and 
Urban  Development  Act.  (42  U.S.C.  3535(d)). 

&  The  definition  of  'Total  Tenant 
Payment"  in  S  913.102  would  be  revised 
to  read  as  follows: 


S91S.102 


Total  Tenant  Payment  The  monthly 
amount  calculated  under  S  913.107. 
Total  Tenant  Payment  does  not  include 
any  PHA  charges  to  Tenant  in  addition 
to  Tenant  Rent  including  surcharges  for 
excess  consumption  of  PHA-fumished 
utilities  or  other  PHA  charges  (see 
9  966.10  (c)  and  (d)). 


PART  904— LOW  RENT  HOUSING 
HOMEOWNERSHIP  OPPORTUNITIES 

7.  The  authorify  citation  for  24  CFR 
Part  904  would  be  revised  to  read  as  set 
forth  below  and  any  authority  citation 
following  any  section  in  Part  904  would 
be  removed: 

Authority:  Sees.  2-7. 9-16. 19.  U.S.  Housing 
Act  of  1937,  (42  U.S.C  1437-1437e,  1437g- 
1437n.  1437q);  sec  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

8.  In  S  904.107.  the  section  heading 
would  be  revised,  paragraphs  (m)  and 
(o)(2)  would  be  revised,  and  paragraph 
(p)  would  be  added,  to  read  as  foUows: 

§904.107    Rasponsitiilttias  of  ItomelMiyer; 
■dmlnlstrallva  grievance  hearing. 

(m)  Termination  by  LHA.  (1)  The  LHA 
may  terminate  the  Homebuyers 
Ownership  Opportimify  Agreement  if 
there  is  any  serious  or  repeated 
violation  by  the  homebuyer  of  the 
homebuyer's  obligations  imder  the 
Agreement.  Failure  to  make  the  required 
monthly  payment  within  ten  days  after 
its  due  date,  or  misrepresentation  or 
withholding  of  information  in  applying 
for  admission  or  in  connection  with  any 
subsequent  reexamination  of  income 
and  family  composition,  constitutes  a 
serious  breach  of  the  homebuyer's 
obligations  under  the  Agreement  The 
LHA  may  terminate  the  Agreement  30 
days  after  giving  the  homebuyer  notice 
in  accordance  with  paragraph  (m)(2)  of 
this  section. 

(2)  Notice  of  termination  by  the  LHA 
shall  be  in  writing. 

(i)  The  notice  shall:  (A)  Contain  a 
statement  of  the  specific  reasons  for 
termination  of  the  agreement  (B)  advise 
the  homebuyer  of  the  opporttmity  for  a 
hearing  under  the  LHA's  administrative 
grievance  procedure  imder  Part  966, 
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Subpart  D,  (C)  state  that  the  femily  may 
be  represented  at  the  hearing  by  a 
person  of  the  family's  choice,  including  a 
representative  of  the  HBA,  (D)  state  that 
the  LHA  will  consult  the  HBA 
concerning  the  termination.  (E]  state 
how  the  family  can  request  a  hearing, 
and  the  time  by  which  the  request  must 
be  made,  (F)  state  that  unless  the  LHA 
rescinds  or  modifies  the  notice,  the 
termination  shall  be  effective  at  the  end 
of  the  30  day  period. 

(ii)  The  provisions  of  paragraph 
(m](2](i)  are  not  applicable  (and  the 
LHA  is  not  required  to  provide  the 
opportunity  for  a  grievance  hearing 
under  Part  966,  Subpart  D)  where  the 
LHA  has  elected,  under  Part  966, 
Subpart  E  to  exclude  grievances 
concerning  eviction  or  termination  of 
tenancy  from  the  LHA's  administrative 
grievance  procedure.  In  such  case, 
notice  of  termination  by  the  LHA  shall 
be  given  in  accordance  with 
requirements  of  the  Agreement 

(o)  •  •  • 

(2)(i)  The  LHA  shall  give  the 
homebuyer  written  notice  of  a  proposed 
determination  (after  considering  the 
views  of  the  HBA)  that  the  homebuyer 
has  lost  homeownership  potential,  and 
should  be  transferred  to  a  suitable 
dwelling  unit  in  an  LHA  rental  project. 
The  notice  shall:  (A)  Give  the 
homebuyer  written  notice  of  the  LHA's 
proposed  determination  of  the  loss  of 
homeownership  potential  and  of  the 
offer  of  transfer  to  a  rental  unit,  (B)  state 
that  the  transfer  shall  occur  as  soon  as  a 
suitable  rental  unit  is  available  for 
occupancy,  but  no  earlier  than  30  days 
from  the  date  of  the  notice,  (C)  state  that 
if  the  homebuyer  refuses  to  move  under 
such  circumstances,  the  family  may  be 
required  to  move  from  the  unit  without 
further  notice  of  termination  of  the 
Agreement,  (D)  advise  the  homebuyer  of 
the  opportunity  for  a  hearing  under  the 
LHA's  administrative  grievance 
procedure  under  Part  966,  Subpart  D 
regarding  the  proposed  determination 
and  offer  of  transfer,  (E)  advise  the 
homebuyer  that  the  family  may  be 
represented  at  the  hearing  by  a  person 
of  the  family's  choice,  including  a 
representative  of  the  HBA,  and  that  the 
LHA  has  consulted  the  HBA  concerning 
the  determination  and  offer  of  transfer, 
and  (F)  state  how  the  family  can  request 
a  hearing,  and  the  time  by  which  the 
request  must  be  made. 

(ii)  The  provisions  of  paragraph 
(o](2)(i)  are  not  applicable  (and  the  LHA 
is  not  required  to  provide  the 
opportunity  for  a  grievance  hearing 
under  Part  966,  Subpart  D)  where  the 
LHA  has  elected,  under  Part  966, 


Subpart  E  to  exclude  grievances 
concerning  eviction  or  termination  of 
tenancy  firam  the  LHA's  administrative 
grievance  procedure.  In  such  case, 
notice  of  loss  of  homeownership 
potential  and  of  the  offer  of  transfer  to  a 
rental  unit  shall  be  given  by  the  LHA  in 
accordance  with  requirements  of  the 
Agreement 
•        *•••' 

(p)  Administrative  grievance 
procedure.  (1)  Pursuant  to  fi  966.1(b)  and 
S  966.34,  public  housing  administrative 
grievance  procedures  (24  CFR  Part  966, 
Subparts  D  and  E,  as  modlHed  in 
accordance  with  {  966.34)  are  applicable 
to  the  Turnkey  III  Program. 

(2)  The  following  shall  be  considered 
proposed  adverse  actions  by  the  LHA 
under  24  CFR  Part  966: 

(i)  A  proposed  decision  to  deny  a 
written  request  by  the  homebuyer  for 
modification  of  the  required  monthly 
payment  of  the  LHA's  determination  of 
the  amount  owing  on  account  of  the 
required  monthly  payment,  of  charges 
by  die  LHA  against  the  homebuyer's 
EHPA  or  NRMR,  or  of  d^TLHA's 
proposed  settlement  at  termination  of 
the  homeownership  agreement  or  at 
purchase  of  the  home  by  the  homebuyer. 

(ii)  A  proposed  decision  that  the 
homebuyer  has  lost  homeownership 
potential  and  should  be  transferred  to  a 
rental  unit  (see  §  904.107(o](2)). 

(iii)  A  proposed  decision  to  terminate 
the  Homebuyers  Ownership 
Opportunity  Agreement  or  to  evict  the 
family  from  the  home. 

PART  905— INDIAN  HOUSING 

9.  The  audiority  for  24  CFR  Part  905 
would  be  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  905  would 
be  removed; 

Authority:  Sees.  3, 4,  5, 6. 9, 11. 12,  and  16 
U.S.  Housing  Act  of  1937  (42  U.S.C.  1437a, 
1437b,  1437c,  1437d,  1437g,  1437i  1437J,  and 
1437n;  sec.  7(b)  of  the  Indian  Self- 
Determination  and  Education  Astistancfl  Act 
(25  U.S.C  450e(b);  sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3S35(d)). 

10.  Section  905.303  would  be  revised 
to  read  as  follows: 

S90S.303    TwiantlMMM  for  rental 
protects. 

A  written  lease  shall  be  entered  into 
between  the  IHA  and  the  tenant  of  a 
dwelling  unit  in  an  IHA  Rental  Project 
The  lease: 

(a)  Shall  obligate  the  IHA  to  maintain 
the  project  in  a  decent  safe  and  sanitary 
condition, 


(b)  Shall  require  the  IHA  to  give 
adequate  written  notice  of  termination 
of  the  lease  in  accordance  with  f  966.22. 

(c)  Shall  require  that  the  IHA  may  not 
terminate  the  tenancy  except  for  the 
grounds  stated  in  {  966.21,  and 

(d)  Shall  not  include  any  of  the  types 
of  lease  provisions  prohibited  in 

S  966.11. 

11.  In  8  905.424,  the  section  heading 
would  be  revised,  paragraphs  (a)  and  (b) 
would  be  revised,  paragraph  (f)(3)  would 
be  revised,  and  a  new  paragraph  (g) 
would  be  added,  to  read  as  follows: 

990S.424    Tormliwrtlon ofMHO Agr— miH; 
admintotralivo  grtevenoo  procoduro. 

(a)  Termination  upon  breach.  The  IHA 
may  terminate  the  MHO  Agreement  if 
there  is  any  serious  or  repeated 
violation  by  the  Homebuyer  of  the 
Homebuyer's  obligations  imder  the 
MHO  Agreement  Misrepresentation  or 
withholding  of  material  information  in 
applying  for  admission  or  in  connection 
with  any  subsequent  reexamination  of 
income  and  family  composition 
constitutes  a  serious  breach  of  the 
Homebuyer's  obligations  under  the 
MHO  Agreement  "Termination"  as 
used  in  the  MHO  Agreement  does  not 
include  acquisition  of  ownership  by  the 
Homebuyer. 

(b)  Notice  of  proposed  termination  of 
MHO  Agreement  by  IHA.  (1)  Notice  of  a 
proposed  termination  of  the  MHO 
Agreement  by  the  IHA  shall  be  in 
writing.  The  notice  shalb  (i)  Contain  a 
specific  statement  of  the  reasons  for 
termination  of  die  MHO  Agreement  (ii) 
advise  the  Homebuyer  of  the 
opportimity  for  a  hearing  under  the 
IHA's  administrative  grievance 
procedure  under  Part  966,  Subpart  D, 
(iii)  advise  the  Homebuyer  that  the 
Homebuyer  may  be  represented  at  the 
hearing  by  a  person  of  the  Homebuyer's 
choice,  including  a  representative  of  the 
tribal  government  (iv)  state  that  the 
IHA  will  advise  the  tribal  government 
concerning  the  termination,  (v)  state 
how  the  family  can  request  a  hearing, 
and  the  time  by  which  the  request  must 
be  made,  (vi)  state  that  if  within  30  days 
after  the  date  of  receipt  of  the  notice  of 
termination  the  Homebuyer  presents  to 
the  IHA  evidence  or  assurances 
satisfactory  to  the  IHA  that  Homebuyer 
will  cure  the  breach  and  continue  to 
carry  out  the  obligations  under  the  MHO 
Agreement,  the  IHA  may  rescind  or 
extend  the  notice  of  termination,  and 
(vii)  state  that  unless  there  is  such 
rescission  or  extension,  the  lease  term 
and  MHO  Agreement  shall  terminate  on 
the  30th  day  after  die  date  of  receipt  of 
the  notice  of  tenninatioo. 


(2)  The  provisions  of  paragraph  (b)(1) 
are  not  applicable  (and  the  IHA  is  not 
required  to  provide  the  opportunity  for  a 
grievance  hearing  under  Part  966, 
Subpart  D)  where  the  IHA  has  elected, 
under  Part  966.  Subpart  E  to  exclude 
grievances  concerning  eviction  or 
termination  of  tenancy  from  the  EKA's 
adminisfrative  grievance  procedure.  In 
such  case,  notice  of  termination  by  the 
IHA  shall  be  given  in  accordance  with 
requirements  of  the  MHO  Agreement 

(f)*  •  • 

(3)  Compliance  with  the  plan  shall  be 
checked  by  the  IHA  not  later  than  30 
days  from  the  date  thereof.  If  the 
Homebuyer  refuses  to  agree  to  such  a 
plan,  or  fails  to  comply  with  the  Plan, 
the  IHA  shall  issue  a  notice  of 
termination  of  the  MHO  Agreement  in 
accordance  with  ptu'agraph  (b)  of  this 
section,  and  shall  proceed  to  evict  the 
Homebuyer.  The  IHA  may  only  evict  the 
Homebuyer  irom  the  Home:  (i)  through  a 


civil  court  proceeding  in  which  the 

Homebuyer  has  the  opportunity  to 

present  a  defense,  and  (ii)  after  a 

decision  by  the  court  on  the  rights  of  the 

parties. 

•        •        •        •        • 

(g)  Administrative  grievance 
procedure.  (1)  Pursuant  to  S  966.1(b)  and 
§  966.34,  pubUc  housing  adminisfrative 
grievance  procedures  (24  CFR  Part  966, 
Subparts  D  and  E,  as  modified  in 
accordance  with  {  966.34)  are  applicable 
to  the  Mutual  Help  Program. 

(2)  The  following  shall  be  considered 
proposed  adverse  actions  by  the  IHA 
under  24  CFR  Part  966: 

(i)  A  proposed  decision  to  deny  a 
written  request  for  modification  of  the 
Homebuyer's  MH  Contribution  credits. 

(ii)  A  proposed  decision  to  deny  a 
written  request  by  the  Homebuyer  for 
modification  of  the  Required  Monthly 
Payment  of  the  IHA's  determination  of 
the  amoimt  owing  on  account  of  the 
Required  Monthly  Payment  of  charges 


by  the  IHA  against  the  Homebuyer's 
reserves  and  accounts  under  §  905.421. 
or  of  the  IHA's  proposed  setUement  at 
termination  of  the  MHO  Agreement  or 
at  purchase  of  the  Home  by  the 
Homebuyer. 

(iii)  A  proposed  decision  to  terminate 
the  Mutual  Help  and  Occupancy 
Agreement  or  to  evict  the  family  from 
the  Home. 

(3)  The  IHA's  determination  (under 
S  905.419)  of  the  Administration  Charge 
for  the  IHA's  Mutual  Help  Program  does 
not  constitute  adverse  action  by  the 
IHA,  and  the  IHA  is  not  required  to 
provide  the  opportunity  for  a  hearing  to 
consider  such  determination  (see  also 
S  966.31(a)(2)). 

Dated:  June  25. 1986. 
Samuel  R.  Pierce.  |r.. 

Secretary  of  Housing  and  Urban 

Development 

(FR  Doc.  86-16501  Filed  7-22-86:  8:45  am] 

BILLINO  COOC  4210-3S-M 


UM 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public)  202-788-8238 

Problems  with  subscriptions  275-8054 

Subscriptions  (Federal  agencies)  528^248 

Single  copies,  bade  copies  of  FTR  788-8238 

Magnetic  tapes  of  FR.  CFR  volumei  275-1184 

Public  laws  (Slip  laws)  276-3030 

PUBUCATIONS  AND  SERVICES 

DaNy  F«d>ral  Regtotw 

General  information,  index,  and  finding  aids  523-5227 

Public  inspection  desk  523-5215 

Corrections  523-5237 

Document  drafting  information  523-5237 

Legal  staff  523-4534 

Machine  readable  documents,  specifications  523-3408 

Cocto  of  Fwteral  Rsgutartions 

General  information,  index,  and  finding  aids  523-5227 

Printing  schedules  and  pricing  information  523-3419 

taws  528-5230 
Presidential  Documants 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  President  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

United  States  Government  Manual  523-5230 

Ottier  Services 

Library  523-4986 

Privacy  Act  Compilation  523-4534 

TDD  for  the  deaf  523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JULY 


23719-24132...., 

1 

24133-24294..... 

2 

24295-24506.... 

3 

24507-24640.... 
24641-24798.... 
24799-25026.... 

_..7 

8 

9 

25027-25186... 
25187-25356.... 

10 

11 

25357-25520 14 

25521-25640 15 

25641-25844 16 

25845-25990 17 

25991  -261 46 1 8 

26147-26222 21 

26223-26372 -.22 

26373-26534 23 


Faderal  Rej^stn 
Vol.  51,  No.  141 
Wednesday,  July  23,  1986 


CFR  PARTS  AFFECTED  DURING  JULY ^ 

At  the  end  of  eacti  month,  the  Office  of  the  Federal  Register 
pubtiitfies  separately  a  List  of  CFR  Sections  Affected  (LSA),  wMch 
lists  parts  and  sections  affected  t>y  documents  published  since 
the  revision  date  of  each  title. 


1CFR 


305 

.-.25641 

8CFR 

Procununi 

5507  

Ions: 

24295 

5508  ..... 

,...24297 

5509  .._ 

.-..24507 

5510  

„...  24509 

5511 

551? 



24641 

26373 

EMOuMve  Orders: 

10621  (Amended  by 
EO  12561) 

11294  (Revoked  by 
EO  12561) 

12561 

...-24299 

24299 

24299 

1256? 

-.-25845 

5CFR 

352..._ 

25187 

737..._ 

25645 

870 

25849 

871 

.—  25649 

872. 

25849 

873  ._ 

25849 

950 

24133 

1201 

25146 

1701 

24799 

1702  

24799 

1703 

24799 

1720 

24799 

^  ■ 

I'lUpUMU 

532  

Rule. 

25531 

870 

25532 

871  .„ 

25532 

872. 

25532 

873.™...-. 

25532 

890  -... 

23782.25533 

7CFR 

2   

24806 

29 

-...25027 

70 

...-26223 

250 

23719 

354 

24511 

781 

25993 

908 

-24643,  2511 

39,  25991 

911 

, 25991 

015.... 

25991 

017 

24807 

aei 

25991 

922. 

25991 

023 

25991 

824. 

25991 

925 

25850 

945 

25991 

947 

25991 

946 

953 

25850,  25991 

25991 

967. 

981....... 

984 

-. 25991 

24808,24809 

25991 

985 

1006 -- 

25991 

26224 

1007 

26224 

1011...- 
1012 

26224 

26224 

1013.-- 
1046 

26224 

26224 

1093..... 
1094 

26224 

26224 

1096 

1098 

1099 

26224 

28224 

26224 

1240.-., 

26147 

1260.... 

9S132 

1434 

1788.... 

OtiMUHA 

1901..- 
1910 

24301 

""""Z"Z--"-2S02B 

Propoei 
51 

idRiiIeK 

26390 

68 

26161 

250. 

25534 

251 

400 

25534 

23782.  24677 

735...-. 

- 25705 

800 

26162 

810 — 
910. 

24532 

24355 

967 

26253 

1006.™ 
1007  -. 

„. 26254 

26254 

1011 

-26254 

1012™ 

26254 

1013.™ 

26254 

1030.... 
1032.™ 

loa-?.-. 

1036.™ 
1040.™ 

24677,  25896,  26254 

™-24677,  25896,  26254 
—.24677,  25896,  26254 
—.24677.  25896,  26254 
26254 

1046.™ 

26254 

1049.™ 
1050.™ 
1064.™ 

™-24677.  25896.  26254 

24677.  25896,  26254 

25539,  26254 

1065.™ 

26254 

1068.™ 

1076 

9B2S4 

1079 

9S9S4 

1093 

,  ?f(?^ 

1094 

?R9<U 

1096 

9S9S4 

1097 

262S4 

1098- 

-..-.—..- 26254 

1099... 

26254 

1102™ 
1106.... 

25539,  26254 

-.25539.  26254 

1108 25539,  26254 

1 1 20...- 26254 

1124™ 
1125™ 

26254 

26254 

UM  I 


li 


FmAani  Ragirtar  /  Vol  51.  No.  141  /  Wednesday.  July  23.  1986  /  Reader  Aida 


1126 — 

1131 

1132...._ 

1134...... 

1135...... 

1136...... 

1137 

1138....- 
1139..™. 
1496...... 


1864..... 
1900.™. 
1903.™. 
1944.„.. 
1951.™. 
1955..... 
1956..... 
1962..... 
ivOOmmm 


.25639.26254 

26254 

26254 

26254 

26254 

,™ 26254 

.25539,26254 

26254 

26164 

..>............  24356 

24356 

24356 


.24356.26256 

24356 

24356 

.24356 
.24356 
.24356 


8CFR 

238 

26375 

245. 

25357 

212. 

24533 

214. 

•  CFR 

77 

78. 

91 


113 


.24533 


25994 

24133 

25029 

23730,  25994,  25095 
23731 


92~ 


327_ 


.24154 
.26258 


10  CFR 

50. 

300 


24643 

.24643,  24810 


2.... 
40- 
SO. 
51. 
55. 

171 

205 

12  CFR 

5. 

7 

21 

211 

346... 

563 


24365 

24697 

.24715.26013.26393 
...24078 
,™..  24715 

24078 

26399 


25861 

25866 

>»••••»•»•...  256oo 

25358 

24302 

26228 


204™ 
611.. 
615... 


...„ 25069 

.25069,  26014 
26402 


13  CFR 

121 25189 

302. 24302.  24512 

304 24512 

305. 24512 

309 24303 

310. 24516 

14  CFR 

25. „ 26206 

39. .23731-23733,  24134. 

24048. 2481 1. 24812. 25191. 

25192. 25521. 25682. 25871, 

25872. 26228, 26229. 26231 , 

26232.26376.26377 


71 23734,  24104,  24516. 

24649, 24813. 25193, 25521. 
26233.26234 

73.... M.».».M......»..M.M..  24049 

75. 23735 

93 25030 

97 24660.  26234 

121 20206 

1204 24662 


Ch.  I. 26260 

21 25600. 26261 

23 26261 

25 25962.  26166.  26261 

38 25500 

39. 23786.  23787.  24715. 

24716. 24844. 25206. 25567- 

25570.25896 

43 24845.  25174 

45 25174 

71 23789.  25209.  25571- 

25573.26116 

73 „ „  26263 

75._»._...........«.....  26264.  26265 

91 24845.  24851.  25174. 

25708 

121.... 24845.26166 

127 24845 

135 ™  24845 

15  CFR 

70 24653 

371 25359.  25683.  26154 

373 24135 

377 25350 

399 25360.  25522 


.24533 
.24533 


376.. 
385.. 


16  CFR 

13 24136.  24653.  25996 

305 24137 

444  24304 


.26014 
.24375 


13 

307 


17  CFR 

1 

16 



.26236 
.26236 

200.. 

,25873 

?ii  

.25194 

230 

.25380 

240 

249 , 

.25360.25673, 

,25996 
.25360 

260 

.25360 

Ch.  II 

RuIm: 

.24155 

3 

.25897 

24862 

25369.26018 
25360 


24308.25362 
24306,25362 

„„ 26237 

25998.26242 

24308.25362 

.25998 

.25030 

.25030 


.24322 


24. 

134. 


.24323 
.24814 


143 

201 

26243 

25194 

213 

m^^^^*^% 

353. 

PrapoMtflMi 

19. - 

134 

141 

144 

25195 

24'v^'S 
™..  25574 

24535 

151.. 
178.. 
191. 

20  CFR 
655 


.26021 
.26021 
.24536 


.24138 


404 

416...™ 


26268 

..26026.  26268 


21  CFR 

5 25883 

1 6...._.....™...........»........~..  26342 

73 24815 

74 24517.  24519 

81 2451 9 

82 24517.  24519 

101 25012 

1 60 25362 

18^ 25012.  25196 

193 25685 

21 1 24476 

310 24476.  261 12 

314 24476 

433 25523 

520 24524.  26001 

522. 24141.  24524,  25031. 

25198,25686 

558 23736.  26378 

730 25687 

814 26342 

.26154 


PfOpO00Q  RUW 

2 

60 

155 

25706 

25338 

26268 

335 

357 

369 

630 

22  CFR 

22 

52 

53 _  

26170 

25899 

26170 

25710 

26246 

26246 

26246 

2SCFR 

490 

. ...™...™...  26378 

450 .. 

.........  -....  26378 

660 

24  CFR 

200 

25363 

25687 

215 

236..™ 

812  

813 

88^ 

886. 

24324 

24324.  25687 

24324. 25687 

24324 

24324.  25687 

24324 

012.  

„ 25687 

3$ 

.™  241 12 

115   ™ 

„  ™- 24852 

2oa 

203. 
204, 
213, 
220..: 
221  _ 

22^.. 

220.. 
227... 
234... 
235.. 
237„ 
240.. 
881.. 
882.. 


904.. 
905.. 

9i: 

960.. 


.  241 1%  26409 
...26409 
...26409 
...26409 
...26409 
...26409 
...26409 
...26409 
...26409 
...26409 
...26409 
...26409 
...26409 
...24112 
..24112 
..24112 
...26504 
.26504 
...26504 
...26504 
...26504 


26  CFR 

1 „ 23737.  25032.  25033 


60^.. 23737.  25033 

1. 23790.  24162.  25070 

3 - 241 62 

5f 

24162 

««  • 

24162 

25 ... 

514 

24162 

24162 

602 

25070 

27  CFR 

9 

PropoMd  RulM: 
24 

..24142.25366 
24719 

170 

200 

?31 

24719 

24383 

24719 

240 24719 

28  CFR 

0 25049 

2 

45 

511..™ 
540.™ 
550 


..25050 
...25052 
...26126 
™ 26126 
™ 26128 


.24163 


64 

29  CFR 

Ch.  XVII _ 24525 

102 23744 

697 25525 

1450 24816 

1910. 24324.  25053 

1926 25294 

261 5 24145 

2676. 25689 


553 

„  25710 

2200 

24386 

2670 

; 24536 

2675.  -  ™. 

24536 

30  CFR 

761 

906.™™ 

25818.26385 
23750 

917 

935. 

75 

™. 26002 

25883 

m: 

24387 

Federal  Regtoter  /  Vol.  51.  No.  141  /  Wednesday.  July  23.  1986  /  Reader  Aids 


iH 


256 26268 

773 „ 25822.  25900 

800 23790.  24547 

843 25822 

901 24719 

91 3 25575 

914 24387,24388 

91 7 24390 


31  CFR 

315 

332 

35^ 

353 

550 

32  CFR 

54 

155 

199. 

728 


23752 

23752 

...23752 

23752 

.25634,25635 


.23754 
.23757 
.24008 
.23972 


33  CFR 

1 25366 


' 

26155 

117 

.24655.25053 

140 

25054 

142. 

25054 

165 

.24655.26155 

203 

25690 

207 

„ 25198 

Pnpo99d  RutoK 

117 

.24720.24721 

34  CFR 

30  

,„ 24095 

200 

25061 

400 

25492 

401 

25492 

415 

25492 

30 

24092 

624 

24796 

35  CFR 

253 ™. 

25693 

36  CFR 

8 

24655 

2. 

25576 

37  CFR 

401 

..««.••«»..  2S508 

38  CFR 

13.    

26157 

17 25061 

19..„ 

26247 

21 

..25525.26158 

17.... 

26027 

39  CFR 

111 

202. 

205 

266. 

3001 


.25525 
.26385 
.26385 
.26385 
.24529 


10 24391 

1 1 1 25371 


40  CFR 

10 


14 

25832 

16. 

24145 

52 

23758.  25198-25200. 

25366 

65 

24656.25693 

81 

24825.25200,25202. 

26386 

66 

24325.  24606 

141 

24328 

180..... 

25695-25697 

154 

26387 

162..... 

26387 

172..... 

„ 26387 

260 

25422 

261 

24496.  25422.  25699. 

25887, 25869 

262 

25422 

264 

25350.  25422.  26006 

265 

25350.25422.26006 

270...., 

25422 

271 

25422 

403 

23759 

405.... 

24974 

406.... 

™ 24974 

407 

24974 

408.... 

24974 

409.... 

24974 

411.... 

„ 24974 

412.... 

24974 

418.... 

24974 

422.... 

24974 

424... 

24974 

426.... 

24974 

432 

„.  24974 

799.... 

24657 

50 24392. 

52. 24163. 24393.  24853. 

2521 0. 2521 1 .  25371 .  2571 5. 

25718. 25720. 25900-25902. 
26269 

60 24164.  24170.  25212. 

26271 

81 24854,  24855.  26272 

86 2461 4 

1 31 25372 

1 53 24393 

166 24393 

180 25721 

260 24856 

261 24856.  25372.  26417- 

26438 

262 24856.  25487 

264 24856 

265 24856 

268 24856 

270 24856 

271 24549.  24856.  26438 

302 26438 

403 25722 

704 26273 

721 24551.  24555.  26273 

799 ...25070.  25577.  26028. 

26170 


.25832 


41  CFR 

101-40 

24329 

101-47 

23760 

114-60 

26386 

42  CFR 

57 , 

.25891 

405 

™. 24484 

420 

24484 

442. 

24484 

447 

489 

24484 

24484 

405 

420 .. 

.23792.  24857 
.. 24657 

455 

24867 

474 

24857 

43  CFR 

431 

1820 

.23960.24531 
26248 

3500 

25204 

3510 

...25204 

3520 

3530 

25204 

25204 

3540 

25204 

3560 

25204 

3570 , 

25204 

3580 

25204 

PiMc  Uvid  Ordsrc 

661 6. ; 25205 

6618 

25205 

11 

25903 

44  CFR 

14 

24346 

64 

25701 

PropoMd  RutoK 

67 

302 

45  CFR 

302 

1600 

1611 

..24396,25373 
26171 

25526 

24826 

24151 

1631 ™. 

96 

24826 

24402 

1385 

25904 

1386 .™ 

1387 

25904 

25904 

46  CFR 

PropoMo  RuIm: 
31 


.26439 


47  CFR 

0 25527 

64 24350 

73 23761-23764,  24151. 

24351 .  24352. 24827. 25527. 
25528,26009,26248 

74 26248 

76 26248 


Ch.  1 25723 

0 25792 

1 25792.  26278 

2 24409 

1 8 24872 

&  1  •••••••••■•*•••••■•••■■•••••■••■••■•■•■  fc3  '  ^fc 

22 25792 

23 25792 

62 25792 

64 2441 0 

73 23795-23798.  24171- 

24173. 24409-24413, 24872- 

24877. 25580-25586. 25792. 

26282-26284 

74 25586.  25792 

95. 241 74 


MCFR 

508 

513 

525 


.24667 
.25703 
.24667 


532.. 


.26251 


552.. 


1527™ 
1552.. 


.25703 
.25367 


.25367 


1622.. 


1852... 


.23765 
.23765 


30 

32 


.24788,24971 
25976 


52..... 


.25976 


235.. 


252. 

49  CFR 

172 


.26172 
.26172 


.29638 


21 8 251 80 

221 251 80 

571 24152 

1 085 25206 

1105 25206.  26251 

1 1 50 25206 

1180 24668.  25206 


Ch.  X 24723 

192 24174.24722 

391 24722 

393 24413 

395 24722 

571 24176.  24877 

1063 26439 

50  CFR 

17 23765.  23769,  24669. 

24672 

21 5 24828 

61 1 25704 

642 26010 

650 24841 

658 24675 

661 24352.  24353.  248A2. 

26159.26388.26389 

672 24353 

674 25528.  26159 

675 25529 


14 ......24559 

17 24178,  24723,  24727, 

25219,25914 

20 24415,  26029 

26 25377 

32. 24179,  25587 

36 25377 


96 

246.... 
611.™ 
655.... 
662.... 


.25377 


.24559 
.25724 
.24880 
.26440 


LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  (or  iridusion 

in  today's  LM  of  PubNc 

Laws. 

Last  List  July  16.  1986 


UM  I 


VOL 


I  SS 


1986 


VOL 


I  SS 


/?.    ^^>f/ 


Public  Papers 
of  the 
Presidents 
of  the 
United  States 


Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  available;  other 
volumes  not  listed  are  out  of  print. 


Herbert  Hoover 

1930 $19.00 

1931 $20.00 

1932-33 $24.00 

Proclamations  &  Executive 
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Advisory  Council  on  Historic  Preservation 

See  Historic  Preservation.  Advisory  Council 

Agency  for  international  Development 

RULES 

Federal  claims  collection,  26543 

Agriculture  Department 

See  Commodity  Credit  Corporation:  Rural  Electrification 
Administration;  Soil  Conservation  Service 

Army  Department 

See  also  Engineers  Corps 

NOTICES 

Meetings: 
Science  Board.  26572 
(3  docimients] 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Humanities 

Coast  Guard 

NOTICES 

Committees;  establishment  renewals,  terminations,  etc.: 
Houston/Galveston  Navigation  Safety  Advisory 
Committee,  26622 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration 

Commodity  Credit  Corporation 

RULES 

Export  programs: 
Export  and  intermediate  export  credit  guarantee 
programs.  26538 

Defense  Department 

See  also  Army  Department;  Engineers  Corps 

NOTICES 

Meetings: 
DIA  Scientific  Advisory  Committee.  26571 
Science  Board  task  forces.  26572 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Heath,  George  S..  M.D..  26610 

Heath,  Hezekiah  K..  M.D.,  26612 

Mulvany,  }ohn  H.,  M.D.;  correction,  26614 

Sorenson,  Jay  B..  D.D.S..  26611 

Word.  Jerry  L..  M.D.,  26613 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation  applications: 
Michigan  Consolidated  Gas  Co.,  26574 
Phibro  Energy.  Inc..  26574 
Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc.: 
Alaska  Electric  Generation  ft  Transmission  Cooperative, 

Inc.,  26574 
Chugach  Electric  Association,  Inc.,  26575 


Double  "C"  CoGen,  Inc.,  26576 

Golden  Valley  Electric  Association,  Inc^  26576 

Power  Developers,  Inc.,  26577 

Employment  and  Training  Administration 

PROPOSED  RULES 

Labor  siuplus  areas;  exceptional  circumstances,  eligibility 
and  classification,  etc.,  26555 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and  Appeals 
Office.  Energy  Department;  Western  Area  Power 
Administration 

NOTICES 

Cooperative  agreements: 
Gasifier.  wood  and/or  other  biomass  feedstocks  to 
produce  medium  BTU  fuel  gas.  26573 

Engineers  Corps 

NOTICES 

Environmental  statements;  availabOity.  etc.: 
Cleveland  Harbor  Commercial  Navigation  Project  OH. 

26572 
Harkers  Island  Navigation  Project  NC,  26573 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Authority  delegations — 
Puerto  Rico.  26546 
PROPOSED  RULES 
Hazardous  waste: 

Groimdwater  monitoring.  26632 
Toxic  substances: 
Significant  new  uses — 
Benzenamine.  3-chloro-2.6-dinitro-N,N-dipropyl-4- 
(trifluoromethyl)-,  26557 
NOTICES 

Toxic  imd  hazardous  substances  control: 
Interagency  Testing  Committee;  responses,  etc. — 
Tetrachlorobenzenes,  26595 

Federal  Aviation  Administration 

RULES 

Airworthiness  standards: 
Cockpit  controls  for  small  airplanes,  standardization, 
26654 
NOTICES 
Exemption  petitions;  summary  and  disposition,  26622 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Colorado,  26553 

Illinois.  26553 
PROPOSED  RULES 

Practice  and  procedure: 
Common  carrier  services;  telecommimications  service 
between  Puerto  Rico  and  off-island  points;  fair 
competition  policies  and  guidelines.  28562 
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Radio  stations;  table  of  assignments: 

Illinois,  26563 
Television  stations;  table  of  assignments: 

Arizona,  26563 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  26628,  26627 
(3  documents) 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  26627 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
Alabama  et  al..  26550 
Arizona  et  al.,  26547.  26549 
(2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  Hlings: 

Delmarva  Power  &  Light  Co.  et  al,  26578 

Florida  Power  Corp.  et  al.,  26579 
Natural  gas  certificate  filings: 

Southern  Natural  Gas  Co.  et  al.,  26579 

Trunkline  Gas  Co.  et  al.,  26582 
Applications,  hearings,  determinations,  etc.: 

Alabama-Tennessee  Natural  Gas  Co.,  26585 

Louisiana  Intrastate  Gas  Corp.  et  al..  26586 

Federal  itome  Loan  Banic  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Detroit  Federal  Savings  &  Loan  Association,  26597 
Dime  Savings  Bank,  FSB,  26598 
First  Federal  Savings  &  Loan  Association,  26598 
Penn  Savings  Bank,  F.S.B..  26598 
Security  Federal  Savings  &  Loan  Association  of  Jasper, 
26598 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  26598.  26599 

(2  documents] 
Agreements  filed,  etc.;  correction,  26599 

Federal  Reserve  System 

RULES 

Extension  of  credit  by  Federal  Reserve  Banks  (Regulation 
A): 
Discount  rate  changes.  26542 

Fish  and  Wildlife  Service 

PfK)PO«EO  RULES 

Endangered  and  threatened  species: 

Grizzly  bear 
Correction.  26569 

Red  wolves  in  North  Carolina.  26564 

Food  and  Drug  Administration 

PROPOSED  RULES 

Biological  products: 
Poliovirus  vaccine  Uve  oral;  additional  standards 
Correction,  26557 


UM  I 


Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration:  PubUc  Health 

Service 
NOTICES 

Missing  children,  official  use  of  mail  in  location  and 
recovery,  26599 

Hearings  and  Appeals  Office.  Energy  Department 

NOTICES 

Special  refund  procedures:  implementation,  26590-26594 
(3  documents) 

Historic  Preservation,  Advisory  Council 

NOTICES 

Programmatic  memorandums  of  agreement: 
North  Dakota:  management  of  lithic  scatter  archeological 
sites,  26570 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
Minerals  Management  Ser\'ice;  Reclamation  Bureau 

international  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Laser  inscribed  diamonds  and  method  of  inscription. 

26609 
Miniature  hacksaws,  26609 
Soft  sculpture  dolls  (Cabbage  Patch  Kids),  related 

literature  and  packaging,  26609 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  and  procedure: 

Rail  lines;  class  exemption  for  construction  of  connecting 
track,  26563 
NOTICES 
Railroad  operation,  acquisition,  construction,  etc.: 

Kyle  Railroad  Co.  et  al,  26609 

Justice  Department 

See  also  Drug  Enforcement  Administration 

NOTICES 

Pollution  control;  consent  judgments: 
International  Mineral  Engineering.  Inc.,  et  al.  26609 

LatKN-  Department 

See  Employment  and  Training  Administration;  Occupational 
Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Sealaska  Corp..  26601 
Oil  and  gas  leases: 

Wyoming,  26601 
Realty  actions;  sales,  leases,  etc.: 

Arizona.  26602 

California.  28603 

Nevada.  26604.  26805 
(3  documents) 
Recreation  management  restrictions,  etc.:  s 

Desert  Training  Center,  California-Arizona  Maneuver 
Interpretive  Plan.  AZ  and  CA.  28601 


Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

28807 
Oil  and  gas  leasing:  Federal  lands: 
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VoL  51.  No.  142 
Thursday,  July  24,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
vraek. 


DEPARTMENT  OF  AGRICULTURE 
Soil  Conservation  Service 
7  CFR  Part  614 

Conservation  Operations; 
Reconsideration  and  Appeal 
Procedures 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Final  rule. 

summary:  This  rulemaking  establishes 
procedures  for  the  reconsideration  or 
appeal  of  certain  decisions  made  under 
the  provisions  of  Title  XII  of  the  Food 
Security  Act  of  1985,  Pub.  L.  99-198.  99 
Stat.  1504-1515. 16  U.S.C.  3801  et  seq., 
regarding  a  conservation  reserve 
program  and  relating  to  highly  erodible 
land  conservation  and  wetland 
conservation.  Section  1243(a).  99  stat. 
1515. 16  U.S.C.  3843(a)  of  the  Food 
Security  Act  of  1985,  directs  the 
Secretary  of  Agriculture  to  establish,  by 
regulation,  appeal  procedures  under 
which  a  person  who  is  adversely 
affected  by  any  determination  imder 
subtitles  A  through  E  of  Title  XII  may 
seelc  review  of  such  determination. 
DATE:  These  regulations  are  effective  on 
luly  24. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  A.  Margheim,  Director,  Land 
Treatment  Program  Division,  Soil 
Conservation  Service,  USDA,  P.O.  Box 
2890,  Washington,  E)C  20013,  or 
telephone  (202)  382-1870. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Food  Security  Act  of  1985  (the 
Act).  Pub.  L  99-198, 99  stat.  1354  et  seq., 
16  U.S.C.  3801  et  seq.,  which  became 
effective  of  December  23. 1985.  contains 
specific  provisions  to  encourage  the 
conservation  and  wise  use  of  the 
Nation's  soil  and  water  resources.  These 


provisions  are  set  forth  in  three  subtitles 
of  Title  XII:  (1)  Hi^ly  erodible  land 
conservation  (subtitle  B,  99  stat.  1506- 
15Q7,  16  U-SC  3811-3813):  (2)  wetland 
conservation  (subtitle  C,  99  stat. 
1507-1508,  16  U.S.C.  3821-3823);  and  (3) 
a  conservation  reserve  program  (CRP) 
(subtitle  D,  99  stat.  1509-1514,  16  USC 
3831-3836). 

During  the  implementation  and 
enforcement  of  those  provisions,  various 
determinations  must  be  made  by 
officials  responsible  for  their 
administration.  These  determinations 
include  whether  a  particular  parcel  of 
land  meets  the  defmitions  of  "highly 
erodible  land,"  "wetland,"  or  "converted 
wetland"  under  the  Act  [sections  1201(a) 
(7),  (16)  and  (4),  respectively,  99  stat. 
1504-1505, 16  U.S.C.  3801(a)  (7).  (Ic)  and 
(4)];  whether  a  conservation  system  or 
conservation  plan  meets  the  technical 
standards  of  the  Soil  Conservation 
Service  relating  to  the  production  of  an 
agricultural  commodity  on  highly 
erodible  land  [section  1212  (a)(2)  and 
(b)(3).  99  stat.  1506-1507. 16  U.S.C.  3812 
(c)(2)  and  (b)(3)]  or  relating  to  the 
conversion  of  highly  erodible  cropland 
from  agriculttiral  commodity  production 
to  a  less  intensive  use  [section 
1232(a)(1),  99  stat.  1509, 16  U.S.C.  3832 
(a)(1)]  and  whether  the  conversion  of 
wetland  in  order  to  produce  an 
agricultural  commodity  on  such 
converted  wetland  will  have  a  minimal 
effect  on  the  hydrological  and  biological 
aspects  of  wetland  [section  1222(c),  99 
stat.  1508. 16  U.S.C.  3822(c)]. 

Section  1243(a).  99  stat.  1515. 16  U.S.C. 
3848(a).  directs  the  Secretary  of 
Agriculture  to  establish,  by  regulation, 
appeal  procedures  under  which  a  person 
who  is  adversely  affected  by  any 
determination  under  subtitles  A  through 
E  of  Title  XII  may  seek  review  of  such 
determination.  The  procedures 
established  in  this  rulemaking  provide 
such  a  process  for  the  decisions 
discussed  above,  as  is  specified  in 
S  614.1  of  the  rule. 

It  was  determined  to  include  in  these 
procedures  requests  for  review  of  the 
decision  of  a  conservation  district  to 
withold  approval  of  a  conservation 
system  or  a  conservation  plan  as 
described  in  sections  1212  (a)(2]  and 
(b)(3)  and  1232(a)(1).  since  such 
decisions  will  be  based  upon  Soil 
Conservation  Service  technical 
standards  and  since,  in  the  absence  of  a 
local  conservation  district  the  Soil 


Conservation  Service  will  be  in  the 
same  decision-malcing  situation. 

It  would  be  incongruous  to  have  a 
review  for  the  relatively  few  instances 
in  which  the  Soil  Conservation  Service 
will  have  sole  approval  of  a 
conservation  system  or  a  conservation 
plan,  but  not  provide  review  in  the  more 
common  situation  of  conservation 
district  determinations.  Furthermore,  it 
would  be  impractical  and  unwieldy,  if 
not  impossible,  for  the  Department  of 
Agriculture  to  implement  a  review 
process,  as  required  by  the  Act  for 
conservation  district  decisions  that  is 
extraneous  to  the  process  established  by 
this  rule.  It  should  be  further  noted  that 
one  of  the  elements  for  reconsideration 
or  appeal  of  the  determination  by  a 
conservation  district  or  the  Soil 
Conservation  Service  not  to  approve  a 
conservation  system  or  conservation 
plan  may  be  the  reasonableness  of  the 
application  of  local  Soil  Conservation 
Service  technical  standards  to  the 
system  or.  plan  imder  consideration. 

Executive  Order  122S1 

This  rule  has  been  reviewed  under 
Department  of  Agriculture  procedures 
implementing  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1.  and  it  has  been  determined  that  the 
proposed  rule  will  affect  the  economy 
by  less  than  $100  million  a  year.  The 
rule  will  not  significantly  raise  costs  or 
prices  for  consumers,  industries, 
government  agencies,  or  geographic 
regions.  There  will  not  be  si^iificant 
adverse  effect  on  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
this  rule  is  classified  as  "nonmajor." 

Regulatory  Flexibility  Act 

General  notice  of  proposed 
rulemaking  is  not  required  for  this  rule 
by  5  U.S.C.  553  or  any  other  law. 
Accordingly,  the  requirements  of  the 
Regulatory  Flexibility  Act  5  U.S.C.  601 
et  seq.,  do  not  apply  to  this  rule. 

Paperwork  Reduction  Act 

The  provisions  of  this  regulation  do 
not  contain  reporting  and  recordkeeping 
requirements  subject  to  approval  by  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperworic  Reduction 
Act  44  U.S.C.  3501  et  seq. 
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Interim  rules  were  published  April  16, 
1986,  51  FR  12826.  Two  comments  were 
received  and  the  responses  to  those 
comments  are  set  forth  below. 

Comment-  One  comment 
recommended  that  the  definition  of 
"designated  conservationist"  be 
changed  to  recognize  the  Department  of 
Interior,  Bureau  of  Indian  Affairs 
responsibihty  for  doing  conservation 
woric  including  conservation  planning 
on  Indian  Trust  lands. 

Response:  This  rule  is  not  appUcable 
to  the  trust  responsibilities  of  the 
Department  of  Interior,  Bureau  of  Indian 
Affairs  regarding  Indian  lands.  The 
intent  of  the  rule  is  to  identify  the 
responsibilities  of  persons  who  make 
technical  determinations  on  behalf  of 
the  Department  of  Agriculture,  Soil 
Conservation  Service.  The  definition  of 
"designated  conservationist"  will 
remain  as  written. 

Comment  One  comment 
recommended  that  requests  for 
reconsideration  [par.  614.4(b)]  could  be 
verbal  or  written. 

Response:  The  requirement  of  a 
written  request  for  reconsideration  is 
considered  necessary  to  ensure  a  good 
understanding  and  documentation  of  the 
disagreement  which  the  requestor  has 
with  an  initial  determination.  The  rule 
will  remain  as  written. 

The  procedures  estabUshed  by  this 
rule  apply  to  certain  decisions  made  in 
the  implementation  of  the  Title  XII 
programs  and  requirements,  as  set  forth 
in  rules  published  in  the  Federal 
Register  Conservation  Reserve  Program 
(51  FR  6780;  March  13. 1986):  and  Highly 
Erodible  Land  and  Wetland 
Conservation  (51  FR  23496;  June  27, 
1986). 

In  order  to  allow  agricultural  land 
owners  and  operators  adequate  notice 
of  the  programs'  requirements  for  their 
crop  plaiming  and  to  comply  with  the 
statutory  deadline  for  publication  of 
program  rules,  those  regulations  were 
made  effective  upon  publication. 
Because  the  procedures  contained  in 
this  final  rule  are  an  integral  part  of 
complete  program  administration  and  in 
light  of  the  absence  of  any  significant 
change  in  the  final  procedures  from  the 
interim  procedures,  it  has  been 
determined,  pursuant  to  5  U.S.C.  553  that 
good  cause  exists  for  making  this  rule 
effective  upon  publication. 

List  of  Subjects  in  7  CFR  Fart  614 

Administrative  practice  and 
proceduire.  Determinations, 
Reconsiderations,  Appeals,  Hearings, 
Soil  conservation. 

Accordingly,  Subchapter  B  of  Chapter 
VI  of  Tide  7  of  the  Code  of  Federal 


Regulations  is  amended  by  revising  Part 
614  as  follows: 

Subchapter  B- Conservation 
Operations 

PART  614— RECONSIDERATION  AND 
APPEAL  PROCEDURES 

614.1    Purpose  and  scope. 
614J    DefiniUons. 

814.3  Initial  detenninatioiu  and 
recoQsiderstions. 

614.4  Requul  for  reconsideration. 

614.5  Appeals. 

614.6  Time  limitations  for  filing  requests  for 
reconsideration  or  appeals. 

614.7  Form  of  request  for  reconsideration  or 
appeal. 

614.8  Nature  of  hearing  for  appeals. 

814.9  Appeals  determinations. 

814.10  Reopening  of  hearing. 
Authority:  Sec.  1243(a),  Pub.  L  99-198, 99 

Stat.  1515. 18  U.S.C.  3M3(a). 

S  614.1    Purpose  and  acope. 

(a)  The  regulations  contained  in  this 
part  are  issued  piusuant  to  Tide  XII  of 
die  Food  Security  Act  of  1985,  Pub.  L 
99-196, 16  U.S.a  3801  et  seq,  (die  Act). 
These  regtdations  set  forth  the 
procedures  under  which  an  owner  or 
operator  may  seek  reconsideration  of  or 
appeal  from  certain  decisions  made  by 
officials  of  the  Soil  Conservation  Service 
(SCS)  regarding  eligibility  for 
participation  in  the  Conservation 
Reserve  Program  as  authorized  by 
BubtiUe  D  of  Tide  XII  and  implemented 
under  7  CFR  Part  704.  or  regarding  the 
applicalulity  of  the  compliance 
requirements  of  the  highly  erodible  land 
and  the  wetland  conservation  provisions 
of  subtides  B  and  C  respectively,  of 
Tide  XII  as  implemented  under  7  CFR 
Part  12. 

(b)  Requests  for  reconsideration  or 
appeals  under  these  procedures  are 
limited  to  die  following  determinations: 

(l^ighly  erodible  land 
determinations: 

(i)  The  land  capability  classification 
of  a  field  or  portion  thereof; 

(ii)  The  predicted  average  annual  rate 
or  erosion  for  a  field  of  portion  thereof. 

(iii)  The  potential  average  annual  rate 
of  erosion  for  a  field  or  portion  thereof. 

(2)  Wedand  determinations: 

(i)  The  determination  that  certain  land 
is  a  "wetland."  a»  defined  by  the  Act; 

(ii)  The  determination  that  certain 
land  is  a  "converted  wedand."  as 
defined  by  the  Act 

(iii)  The  determination  of  whether  the 
conversion  of  wedand  for  the 
production  of  an  agricultural  commodity 
on  such  converted  wedand  wdl  have 
minimal  effect  on  the  hydrological  and 
biological  aspects  of  wedand. 


(3)  The  determination  by  a 
conservation  district,  or  by  a  designated 
conservationist  in  those  areas  where  no 
conservation  district  exists,  that  a 
conservation  system  or  a  conservation 
plan  should  not  be  approved. 

{614.2    Deflnniona. 

"Area  conservationist"  means  the  Soil 
Conservation  Service  official  in  charge 
of  providing  supervisory  and 
management  service  to  a  group  of  field 
offices  within  a  state,  as  set  forth  in 
S  600.5  of  this  chapter.  Some  states  do 
not  have  area  conservationists. 

"Chief  means  the  Chief.  Soil 
Conservation  Service  whose  authorities 
and  duties  as  the  highest  official  in  the 
agency  are  set  forth  in  9  600.5  of  this 
chapter. 

"Conservation  district"  means  any 
district  or  unit  of  state  or  local 
government  formed  under  state  law  or 
territorial  law  for  the  express  purpose  of 
developing  and  carrying  out  a  local  soil 
and  water  conservation  program.  Such 
district  or  unit  of  government  may  be 
referred  to  as  a  conservation  district, 
soil  conservation  district,  soil  and  water 
conservation  district  resource 
conservation  district,  natural  resource 
district  land  conservation  committee,  or 
a  similar  name. 

"Conservation  plan"  means  a 
dociunent  setting  forth  a  conservation 
sy8tem(8)  for  the  land,  water,  and 
related  resources  of  an  owner  or 
operator  and  which  reflects  the  owner 
or  operator's  decisions  regarding 
planned  land  use  and  specific 
conservation  treatment  including  the 
extent  and  time  schedule  for  application 
of  such  treatment  A  conservation  plan 
may  consist  of  one  or  more  conservation 
systems. 

"Conservation  system"  means  the 
management  or  treatment  of  land  to 
achieve  identified  erosion  control 
objectives. 

"Designated  conservationist"  means 
the  Soil  Conservation  Service  oflicial, 
usually  the  district  conservationist 
whom  the  state  conservationist  has 
designated  to  be  responsible  for  the 
program  or  compliance  requirement  to 
which  this  rule  is  applicable. 

"Owner  or  operator"  means  an 
individual,  partnership,  association, 
corporation,  estate  or  trust,  or  other 
business  enterprise  or  legal  entity  and. 
whenever  applicable,  a  state,  a  poUtical 
subdivision  of  a  State,  or  an  agency 
thereof  owning  or  operating  a  farm  or 
ranch  that  has  been  determined  by  the 
designated  conservationist,  area 
conservationist  or  the  state 
conservationist  to  contain  highly 
erodible  land  or  wedand  and  whose 


right  to  participate  in  the  Conservation 
Reserve  Program  or  any  agriculture 
commodity  program  is  adversely 
affected  by  such  determination. 

"Reviewing  authority"  shall  mean  the 
designated  conservationist  area 
conservationist  state  conservationist  or 
Chief,  as  appropriate. 

"State  conservationist"  means  the  Soil 
Conservation  Service  official  in  charge 
of  agency  operations  within  a  state,  as 
set  forth  in  Part  600  of  this  chapter.  In 
Puerto  Rico  and  the  U.S.  Virgin  Islands, 
the  Director  of  the  Caribbean  Area 
Office  shall,  insofar  as  applicable, 
perform  the  functions  of  the  state 
conservationist. 

$614.3    Mttal  dcterminatlona  ana 
iieconehlecaHona. 

(a)  All  determinations  covered  by 

S  614.1(b)  shall  be  in  writing  and  shall 
inform  the  owner  or  operator  of  their 
right  to  reconsideration,  the  procedures 
for  requesting  reconsideration  and 
pursuing  such  request,  and  the  efiect  of 
failing  to  request  reconsideration.  The 
determination  document  shall  be  mailed 
or  hand  delivered  ( i  the  owner  or 
operator. 

(b)  Any  determination  made  as  a 
result  of  a  reconsideration  under  f  614.4 
shall  set  forth  the  determination,  the 
basis  for  the  determination,  including  all 
factors,  technical  criteria,  and  facts 
relied  upon  in  making  the  determination; 
and  shall  inform  the  owner  or  operator 
of  their  right  to  appeal,  if  appUcable.  and 
the  procedures  for  requesting  and 
piusuing  such  appeal.  Determinations 
ui>on  reconsideration  shall  be  provided 
to  the  owner  or  operator  in  the  manner 
prescribed  in  paragraph  (a)  of  this 
section. 

S  614.4    Raquast  for  reconsideration. 

(a)  Any  owner  or  operator  who  is 
adversely  affected  by  a  determination 
made  by  a  conservation  district  or  a 
designated  conservationist  may  request 
a  reconsideration  by  the  person  who 
made  the  initial  determination. 

(b)  Such  a  request  for  reconsideration 
must  be  in  writing,  must  set  forth  the 
reasons  for  the  request  and  any 
supporting  statements  or  evidence,  and 
must  be  mailed  or  filed  with  the  office 
making  the  initial  determination  within 
the  time  period  set  forth  in  S  614.6. 

(c)  If  a  request  for  reconsideration  is 
not  filed  as  required  by  this  section,  the 
initial  determination  of  the  conservation 
district  or  designated  conservationist 
cannot  be  appealed. 

S614.5    Apprata. 

(a)  Any  owner  or  operator  who  Is 
adversely  affected  by  an  initial 
determination  of  the  conservation 
district  or  designated  conservationist 


which  has  been  reconsidered,  may 
appeal  to  the  area  conservationist  or,  in 
states  without  area  conservationists  to 
the  state  conservationist . 

(b)  Any  owner  or  operator  who  is 
adversely  affected  by  the  determination 
of  the  area  conservationist  under 
paragraph  (a),  of  this  section,  may 
appeal  to  the  state  conservationist 

(c)  Any  owner  or  operator  who  is 
adversely  affected  by  the  determination 
of  the  state  conservationist  tmder 
paragraph  (b)  of  this  section,  may 
appeal  such  determination  of  the  Chief. 

(d)  All  appeals  must  be  made  in 
accordance  with  the  requirements  of 
SS  614.6  and  614.7. 

(e)  Determinations  by  the  Chief  are 
the  final  decisions  of  the  Department  of 
Agriculture  from  which  there  is  no 
further  admiidstrative  review. 

5614.6  Thnelmltatione  tar  fling  requeeta 
for  reconsideration  or  appeala. 

(a)  A  request  for  reconsideration  or 
appeal  from  any  determination  shall  be 
filed  within  15  days  after  the  written 
notice  of  the  determination  is  mailed  to 
or  otherwise  made  available  to  the 
owner  or  operator.  An  appeal  shall  be 
considered  "filed"  when  personally 
delivered  or.  if  mail  t»  used,  when 
postmarked. 

(b)  If  the  final  date  for  filing  a  request 
for  reconsideration  or  appeal  prescribed 
in  paragraph  (a)  falls  on  a  Saturday. 
Sunday,  U^al  hoUday.  or  other  day  that 
the  office  to  which  the  appeal  is  sent  is 
closed,  the  time  for  filing  shall  be 
extended  to  the  close  of  business  on  the 
next  working  day. 

(c)  A  request  for  reconsideration  or 
appeal  filed  with  a  reviewing  authority 
other  than  the  appropriate  one  provided 
for  in  this  part  shall  not  be  denied 
because  of  misdirection  of  the  request 

9614.7  Form  Of  request  for 
reconsideration  or  appeal. 

(a)  Each  request  for  reconsideration  or 
appeal  shall  be  in  writing  and  signed  by 
the  owner  or  operator  or  authorized 
representative  and  shall  be  supported 
by  a  written  statement  of  facts,  which 
may  be  submitted  with  or  as  a  part  of 
the  request  for  reconsideration  or 
appeal. 

(b)  In  the  case  of  reconsideration,  the 
owner  or  operator  may  request  an 
informal  meeting.  In  the  case  of  an 
appeal,  the  owner  or  operator  may 
either  request  an  informal  hearing  or 
request  that  a  determination  be  made  by 
the  reviewing  authority  without  a 
hearing  on  the  basis  of  the  written 
statement  submitted  and  other 
information  available  to  the  reviewing 
authority.  All  appeals  to  the  Chief  shall 
be  based  upon  the  administrative  record 
developed  in  previous  proceedings  and 


relevant  written  statements.  Informal 
hearings  will  not  be  held  at  the  Chiers 
level. 


9614.6   Neture  of  heeling  fori 

(a)  The  hearing  shall  be  held  at  the 
time  and  place  designated  by  the 
reviewing  authority. 

(b)  The  hearing  shall  be  conducted  by 
the  reviewing  authority  in  the  manner 
deemed  most  likely  to  obtain  the  facts 
relevant  to  the  matter  at  issue.  The 
owner  or  operator  shall  be  advised  of 
the  issues  involved.  The  reviewing 
authority  may  confine  the  presentation 
of  facts  and  evidence  to  pertinent 
matters. 

(c)  The  owner  or  operator  or 
authorized  representative  shall  be  given 
full  opportunity  to  present  facts  and 
information  relevant  to  the  matter  in 
issue  and  may  present  oral  or 
documentary  evidence.  The  reviewing 
authority  may  request  or  permit  persons 
other  than  those  appearing  on  behalf  of 
the  owner  or  operator  to  give 
information  or  evidence  at  the  hearing 
and,  in  such  event  may  permit  the 
owner  or  operator  to  question  those 
persons. 

(d)  The  reviewing  authority  shall  have 
prepared  a  written  record  containing  a 
clear,  concise  statement  of  the  facts  as 
asserted  by  the  owner  or  operator  and 
material  facts  found  by  the  reviewing 
authority.  The  names  of  interested 
persons  appearing  at  the  hearing  shall 
be  included.  Any  documents  presented 
in  evidence  should  be  identified.  A 
verbatim  transcript  made  be  taken  if: 

(1)  The  owner  or  operator  requests 
before  the  hearing  begins  that  the 
reviewing  authority  provides  for  such  a 
transcript  and  agrees  to  pay  the 
expense  thereof,  or 

(2)  The  reviewing  authority  feels  that 
the  nature  of  the  case  makes  such  a 
transcript  desirable. 

(e)  It  at  the  time  scheduled  for  the 
hearing,  the  owner  or  operator  is  absent 
and  no  representative  appears  on  their 
behalf,  the  reviewing  authority  shall, 
after  a  reasonable  period  of  time,  close 
the  hearing,  or  may,  at  the  discretion  of 
the  reviewing  authority,  accept 
information  and  evidence  submitted  by 
other  persons  at  the  hearing. 

9614.9    Appeeto deterrnhnattone. 

(a)  The  reviewing  authority,  prior  to 
maldng  a  determination,  may  request 
the  owner  or  operator  to  produce 
additional  evidence  deemed  relevant  or 
may  develop  additional  evidence  from 
other  sources. 

(b)  Upon  complethig  the  review  and 
within  program  authorities,  the 
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reviewing  authority  may  affirm,  modify, 
or  reverse  any  determination  the 
reviewing  auUiority  made  initially  or  a 
lower  reviewing  authority  made,  or  may 
remand  the  matter  to  a  lower  reviewing 
authority  for  such  further  consideration 
as  is  deemed  appropriate. 

(c)  The  owner  or  operator  shall  be 
notified  in  writing  of  the  determination. 

(d)  The  notification  shall  clearly  set 
forth  the  basis  for  the  determination  and 
shall  inform  the  owner  or  operator  of  the 
right  to  further  appeal,  if  any,  and  of  the 
procedures  for  pursuing  such  appeal. 

(e)  Copies  of  documents,  information, 
or  evidence  upon  which  a  determination 
is  made  or  which  will  form  the  basis  of 
the  determination,  upon  request,  shall  be 
made  available  to  the  owner  or 
operator. 

1614.10    Reopening  of  hMrtng. 

The  reviewing  authority  may.  upon  its 
own  motion  or  upon  request  of  the 
owner  or  operator,  reopen  any  hearing 
for  any  reason  it  deems  appropriate 
unless  the  matter  has  been  appealed  to 
or  considered  by  a  higher  reviewing 
authority. 
Wilaoo  Scaling. 
Chief. 
[FR  Doc  86-16440  Filed  7-23-86;  &45  am] 
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CofntnocNty  CradR  Corporation 

7  CFR  Part  1493 
(Amdt2] 

CCC  Export  Cradit  Quarantoa  Program 
(QSa(l-102)  and  CCC  Intormodiata 
Export  Cradtt  Quarantaa  Program 
(Q8II-103) 

AOCNCY:  Commodity  Credit  Corporation. 

USDA. 

action:  Final  nde. 


UM 


:  In  accordance  with  section 
4(b)  of  the  Food  for  Peace  Act  of  1966  (7 
U.S.C.  1707a(b)),  as  amended  by  section 
1131  of  the  Food  Security  Act  of  1985 
(Pub.  L  99-198)  (hereafter  "Section  4  of 
the  Food  for  Peace  Act  of  1968").  this 
rule  sets  forth  the  terms  and  conditions 
of  the  Commodity  Credit  Corporation 
(CCC)  Intermediate  Export  Credit 
Guaii^ntee  Program  (GSM-103).  The  rule 
provides  for  CCC  to  issue  payment 
guarantees  to  U.S.  exporters  to  protect 
against  loss  due  to  defaults  in  payment 
by  foreign  banks  when  agricultural 
commodities  are  sold  on  credit  terms  in 
excess  of  three  years  but  not  more  than 
ten  years.  This  rule  will  help  promote 
exports  of  U.S.  agricultural  commodities 
since  the  exporter  will  be  able  to  extend 
credit  for  a  longer  period  when  selling 


the  commodities  and  obtain  guarantees 
for  that  sale.  In  addition,  this  rule 
provides  for.  (i)  Adjusting  the  maximum 
amount  of  interest  which  CCC 
guarantees  to  pay  to  the  exporter  or  its 
assignee:  (ii)  permitting  freight  costs  to 
be  covered  under  CCC  GSM-102  and 
GSM-103  payment  guarantees  for 
breeding  animals  and  (iii)  agreements 
with  exporters/assignees  for  alternative 
methods  of  satisfying  payment 
guarantees . 

■FFIcnvi  DATI:  July  24. 1986. 
NM  PURTNtR  INTORMATIOM  CONTACT: 
L  T.  McElvain.  Director,  CCC 
Operations  Division.  Export  Credits, 
Foreign  Agricultural  Service,  USDA. 
Washington.  DC  20250,  Telephone  (202) 
447-6225. 
•UPPLEMCNTARY  INFORMATION: 

Rulemaking  Requirements 

This  action  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "not  major"  since  the  rule 
would  not  have  any  of  the  effects 
specified  in  those  doctmients. 

To  the  extent  that  the  provisions  of 
the  Regulatory  Flexibility  Act  apply,  if 
any.  the  General  Sales  Manager.  Foreign 
Agricultural  Service  (FAS)  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  there  will 
not  be  a  substantial  number  of  small 
entities  affected  by  this  rule. 
Consequently,  no  regulatory  flexibility 
analysis  is  required  under  the  provisions 
of  the  Regulatory  Flexibility  Act  (  5 
U.S.C.  801  et  seq.). 

As  assessment  of  the  impact  of  the 
nde  on  the  environment  was  made  and. 
based  on  this  evaluation,  this  action  is 
not  a  major  federal  action  and  will  have 
no  foreseeable  significant  effects  on  the 
quality  of  the  human  environment. 
Consequently,  no  environmental  impact 
statement  is  necessary  for  this  rule.  The 
enviroiunental  assessment  is  available 
for  review  in  Room  4525,  Soudi  Building, 
USDA.  during  normal  business  hours. 

ProposadRula 

Section  4  of  die  Food  for  Peace  Act  of 

1988  requires  CCC  to  make  available 
payment  guarantees  for  each  fiscal  year 
ending  September  30, 1986,  through 
September  30, 1988,  for  not  less  than 
$500  miUion  of  export  sales  and  for  each 
of  the  fiscal  years  ending  September  30. 

1989  and  September  30. 1990.  for  not 
more  than  $1  billion  of  export  sales. 
These  guarantees  must  be  made 
available  for  credits  calling  for  terms  of 
more  than  three  years  but  not  more  than 
ten  years. 


On  May  5. 1988,  CCC  published  in  the 
Federal  Register  (51  FR  16532)  a  notice 
of  proposed  rulemaking  setting  forth  the 
proposed  CCC  Intermediate  Export 
Credit  Guarantee  Program  (GSM-103). 
The  proposed  rule  proposed  to  amend 
the  CCC  Export  Credit  Guarantee 
Program  (GSM-102)  regulations  (7  CFR 
Part  1493)  to  include  the  new 
Intermediate  Export  Credit  Guarantee 
Program  (GSM-103).  The  proposed 
GSM-103  program  would  allow  U.S. 
exporters  to  apply  for  payment 
guarantees  which  would  protect  the 
exporter  or  the  exporter's  assignee 
against  loss  due  to  defaidts  in  payment 
by  foreign  banks  when  commodities  are 
sold  on  credit  terms  in  excess  of  three 
years  but  not  more  than  ten  years.  The 
proposed  rule  included  proposed 
amendments  to  7  CFR  1493.1. 1493.2, 
1493.3, 1493.4, 1493.5. 1493.10.  and 
1493.12  to  include  the  GSM-103  program. 
Some  of  the  language  in  those  sections 
as  well  as  sections  1493.8  and  1493.9 
was  proposed  to  be  revised  slighUy  in 
the  interest  of  greater  clarity.  Section 
1493.2(e)  was  proposed  to  be  amended 
to  permit  CCC  to  adjust,  during  the 
period  of  repayment  by  the  foreign 
banks,  the  maximum  rate  of  interest 
which  CCC  would  guarantee. 
Paragraphs  1493.2(f)  and  (m)  were 
proposed  to  be  amended  to  redefine 
"exported  value"  and  "port  value"  to 
include  freight  for  breeding  animals. 
Section  1493.4(b)  has  been  further 
revised  in  the  final  rule  to  make  it  clear 
that  the  period  of  coverage  of  the 
payment  guarantees  under  GSM-102 
and  103  is  determined  first  by  reference 
to  the  guarantee  itself,  with  the  outside 
coverage  limit  set  by  the  particular 
program.  Also,  a  new  S  1493.16  was 
proposed  to  be  added  to  make  clear  that 
CCC  may  estabUsh  alternative 
procedures  in  settling  its  obligations  to 
U.S.  exporters  or  their  assignees  in 
rescheduling  a  foreign  country's  debt 
covered  by  a  CCC  payment  guarantee. 

Comments 

Eighteen  written  comments  were 
received  from  farm  organizations 
representing  dairy,  wheat  and  feed  grain 
producers  and  firom  exporters  of  various 
U.S.  agricultural  commodities,  financial 
institutions,  a  Senator  and  an  embassy 
representing  a  foreign  government  A 
general  discussion  of  the  comments 
follows. 

A.  Comments  were  received  from  nine 
commentors  dealing  with  specific 
sections  of  the  regulations.  Some  of 
these  comments  dealt  with  sections  of 
the  regulations  and  issues  not  addressed 
by  the  proposed  rule.  It  should  be  noted 
at  the  outset  that  the  purpose  of  the 
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proposed  rule  was  not  to  generally 
revise  7  CFR  Part  1493,  but  instead  to 
provide  for  the  GSM-103  program.  A 
discussion  of  these  comments  follows: 

1.  Section  1493.1(a)— One  commentor 
suggested  diat  the  word  "flinandng 
institution"  appearing  in  the  last 
sentence  of  this  section  should  be 
changed  to  read  "assignee"  and  that  the 
word  "nof^iayment"  in  this  section  did 
not  appear  to  be  consistent  with  other 
parts  of  the  rule  where  the  word 
"default"  appeared  even  though  both 
terms  appeared  to  have  the  same 
meaning.  Another  commentor  suggested 
that  the  third  sentence  of  this  section  be 
changed  to  read  "The  guarantee  may  be 
in  the  form  of:  (i)  An  irrevocable  foreign 
bank  letter  of  credit  issued  in  favor  of 
the  exporter  providing  for  deferred 
payments  to  be  made  by  the  foreign 
bank  as  such  payments  become  due;  or 
(ii)  em  irrevocable  foreign  bank  letter  of 
credit  which  provides  for  sight  payment 
to  the  exporter  from  a  U.S. 
correspondent  bank  of  the  foreign 
bank."  The  commentor's  reasoning  for 
this  change  is  that  such  wording  would 
be  consistent  with  the  Uniform  Customs 
and  Practice  for  Documentary  Credits. 

CCC  agrees  that  the  word  "financing 
institution"  should  be  changed  to  read 
"assignee"  in  order  to  keep  the 
terminology  consistent  throughout  the 
rule  and  consistency  should  be  used 
with  respect  to  the  words  'Nonpayment" 
and  "default".  After  reviewing  the 
language  provided  in  Uniform  Customs 
and  Practice  for  Documentary  Credits, 
CCC  feels  that  the  language  now 
appearing  in  the  rule  is  too  specific  since 
the  piupose  of  this  section  is  to  describe 
the  program  in  general  and  not  to  be 
specific  with  regard  to  the  actual 
mechanics  of  letters  of  credit  Although 
the  language  proposed  by  this 
commentor  has  not  been  accepted,  CCC 
has  changed  this  section  to  provide  for  a 
more  general  explanation  of  the  foreign 
bank  obligation  that  guarantees 
payment  of  the  credit  sale. 

2.  Section  1493.2(e) — Four  comments 
were  received  regarding  the  method  for 
setting  the  interest  rate  covered  and  the 
coverage  of  principal.  No  change  was 
made  in  the  regulation  since  this  section 
merely  provides  for  adjustments  in  the 
interest  rate;  it  does  not  prescribe  the 
method  of  adjustment  or  the  amount  of 
coverage.  However.  CCC  does  intend 
that  exporters  will  be  advised  of  the 
method  by  which  the  interest  rate 
coverage  will  be  adjusted  prior  to 
entering  into  a  payment  guarantee 
agreement  Another  commentor  felt  that 
the  phrase  "average  investment  rata  of 
the  most  recent  52-week  Treasury  bills" 
should  be  changed  to  read  "average 


investment  rate  of  the  most  recent  52- 
week  Treasury  bill  auction"  in  section 
1493.2(e)  and  other  applicable  sections. 
CCC  does  agree  that  the  word  "bills" 
should  be  changed  to  read  "bill"  and  the 
word  "auction"  should  be  added  in  this 
section  as  well  as  in  other  appropriate 
sections. 

3.  Section  1493.2  (f)  and  [oh- 
Comments  were  received  from  five 
commentors  dealing  with  this  part  of  the 
proposed  rule  which  would  allow  CCC 
to  cover  freight  under  the  payment 
guarantee  for  breeding  animals.  All  of 
the  five  commentors  supported  this  part 
of  the  proposed  rule.  However,  two 
commentors  apparentiy  misunderstood 
the  proposed  rule  since  they  interpreted 
the  rule  to  cover  freight  for  breeding 
animals  as  well  as  for  other  agricultural 
commodities.  One  commentor  felt  that 
the  GSM-103  program  will  be  the  best 
program  ever  developed  to  assist  in  the 
export  of  breeding  animals,  and,  as  a 
result  several  potential  customers  are 
awaiting  implementation  of  the  program. 
This  same  commentor  felt  that  CCC's 
payment  guarantee  should  also  include 
marine  and  war  risk  insurance  for  a 
period  of  up  to  60  days  after  arrival  in 
the  importing  country  while  another 
commentor  felt  that  the  rule  should 
allow  for  the  option  of  freight  coverage 
on  commodities  other  than  breeding 
animcds  since  the  program  is  designed 
for  the  purpose  of  promoting  agricultural 
commodities. 

After  reviewing  the  commodities  that 
have  been  exported  imder  CCC 
programs,  CCC  feels  that  the  payment 
guarantee  should  cover  freight  cost  for 
breeding  animals  only  since  this  cost 
can  be  a  major  part  of  the  export  sale  of 
breeding  animals  as  compared  to  the 
freight  cost  of  other  agricidtural 
commodities  that  are  exported  under 
CCC  export  programs.  With  respect  to 
marine  and  war  risk  insurance,  CCC 
does  not  feel  that  such  insurance  should 
be  covered  under  the  payment 
guarantee  for  export  sales  of  breeding 
animals.  CCC  believes  this  part  of  the 
sale  can  be  paid  for  by  importing 
countries  since  it  will  represent  a  small 
portion  of  the  total  export  sale. 

4.  Section  1493.4(e) — One  commentor 
suggested  that  this  section  should  be 
changed  to  prohibit  the  assignee  of  the 
payment  guarantee  from  being  a 
subsidiary  of  the  foreign  bank  that 
opens  the  letter  of  credit  The 
commentor's  reasons  for  suggesting  this 
change  is  that  first  it  would  assume  that 
an  arm's  length  relationship  is 
maintained  between  the  foreign  bank 
opening  the  letter  of  credit  and  the 
assignee  of  the  payment  guarantee  and 
second,  such  a  change  would  confirm 


the  actual  need  for  the  financing:  i.e.,  if 
the  foreign  bank  already  has  access  to 
funding  in  the  U.S.  maricet  why  do  they 
need  to  make  a  term  loan  available  to 
themselves. 

It  has  been  CCCs  position  that  if  the 
assignee  of  the  payment  guarantee  is  not 
a  branch  or  agency  of  the  foreign  bank 
that  opens  the  letter  of  credit  such  party 
should  be  considered  a  separate  legal 
entity  from  the  foreign  bank.  CCC  has 
been  operating  credit  guarantee 
programs  since  1979  and  no  evidence 
has  ever  been  disclosed  that  a  foreign 
bank  failed  to  make  payment  knowing 
that  its  subsidiary  was  protected  by 
CCCs  payment  guarantee.  CCC  feels  ' 
that  if  this  comment  was  accepted,  it 
could  restrict  financing  of  U.S. 
agricultural  commodities  for  some 
foreign  countries.  Therefore,  CCC  does 
not  feel  that  this  section  of  the  rule 
should  be  changed. 

5.  Section  1493.7(b) — One  commentor 
felt  that  this  section  should  be  changed 
to  allow  60  days  from  the  date  of  export 
for  the  report  of  export  to  be  furnished 
to  CCC  when  exports  are  made  by  rail 
or  truck.  Such  a  change  would  not 
require  an  exporter  to  seek  an  extension 
of  time  to  file  the  report  of  export  with 
CCC  lliis  would  reduce  the 
administrative  burden  for  both  CCC  and 
the  exporter  or  assignee  of  the  payment 
guarantee.  Another  commentor 
suggested  that  the  financial  institution 
be  responsible  for  filing  the  payment 
schedule  which  is  a  part  of  the  report  of 
export  that  must  be  submitted  to  CCC 
under  this  section  since  the  exporter  will 
not  know  the  payment  due  dates  of  the 
interest  or  principal.  This  same 
commentor  recommended  that  the 
financial  institution  be  given  30  days 
from  the  date  of  the  loan  to  the  foreign 
bank  to  file  such  payment  schedule  in 
Ueu  of  30  days  from  the  date  of  export 
as  is  currently  required. 

CCC  feels  that  the  report  of  export 
should  be  furnished  to  CCC  by  the 
e}q>orter  within  30  days  from  the  date  of 
export  either  by  the  exporter  or  on 
behalf  of  the  exporter  by  the  assignee  of 
the  payment  guarantee.  CCC  recognizes 
that  in  some  cases  it  is  not  always 
possible  to  furnish  such  report  within  30 
days  but  the  rule  does  allow  for  an 
extension  of  this  time.  This  is  the  only 
report  that  CCC  relies  on  for 
determining  the  Corporation's  exposure. 
Therefore,  it  is  important  that  this 
information  be  furnished  to  CCC  as  soon 
as  possible.  CCC  cannot  agree  to  have 
the  report  of  export  furnished  30  days 
after  the  loan  has  been  disbursed  for  the 
same  reason  and  also  because  CCC 
would  not  have  any  control  over  such 
date. 
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CCC  has  no  objection  if  the  assignee 
of  the  payment  guarantee  prepares  the 
payment  schedule.  It  is  recognized  that 
the  exporter  will  not  always  have  this 
information.  Therefore,  arrangements 
can  be  made  between  the  exporter  and 
the  assignee  of  the  payment  guarantee 
to  have  the  exporter  submit  the  report  of 
export  to  the  assignee  for  the  purpose  of 
attaching  the  final  payment  schedule. 
The  assignee  can  then  submit  the  report 
of  export  to  CCC  on  behalf  of  the 
exporter. 

6.  Section  1493.8(a) — One  commentor 
suggested  that  the  words  "if  payment  is 
not  received"  should  be  retained  in  the 
rule.  By  deleting  such  words,  it  could  be 
read  to  require  banks  to  report  any 
payment  not  received  on  the  due  date 
even  though  such  payment  was  received 
within  ten  days  of  the  payment  due 
date.  It  was  also  suggested  for 
clarification  purposes  that  the  words 
"exclusive  of  days  of  grace"  be  inserted 
right  after  the  words  "due  date"  in  the 
fint  sentence  of  the  rule.  Another 
commentor  felt  this  section  should  be 
changed  to  allow  ten  business  days  to 
file  the  notice  of  default  rather  than  10 
calendar  days  since  payments  can  fall 
due  on  a  Saturday,  Sunday  or  other  non- 
business day  which  has  the  effect  of 
shortening  the  time  period  to  file  the 
notice  with  CCC. 

CCC  agrees  that  the  exporter  or  the 
assignee  should  not  be  required  to  notify 
CCC  if,  in  fact,  payment  is  received  from 
the  foreign  bank  prior  to  the  filing  of  a 
notice  of  default  with  CCC.  Section 
1493.8(a]  has  been  changed  to  make 
clear  that  there  is  no  requirement  to  file 
a  notice  of  default  with  CCC  within  10 
calendar  days  from  the  payment  due 
date  unless  a  claim  is  to  be  filed.  With 
respect  to  the  commentor's  suggestion 
that  this  section  should  make  clear  that 
the  ten  day  notification  requirement  be 
exclusive  of  a  grace  period.  CCC  feels 
that  no  clarification  is  necessary  since 
the  due  dates  given  in  the  payment 
schedule  submitted  to  CCC  must  be  the 
dates  when  payment  is  finally  due.  With 
regard  to  amending  this  section  to  allow 
for  the  reporting  period  to  be  based  on 
business  days  rather  than  calendar 
days,  CCC  feels  that  this  should  not  be 
changed.  First,  business  days  would 
need  to  be  defined,  but  more 
importantly,  CCC  needs  to  be  notified  as 
soon  as  possible  after  a  payment  is  not 
received  in  order  to  protect  CCC's 
interests,  and  the  language  of  section 
1493.8(a)  has  been  modified  to 
emphasize  this  point. 

7.  Section  1403.9(d) — One  commentor 
expressed  concern  that  CCC  should  not 
annul  coverage  under  the  payment 
guarantee  if  tihe  commodities  are  not 


shipped  and  the  proceeds  payable  under 
the  payment  guarantee  have  been 
assigned  by  the  exporter.  A  financial 
institution  who  is  an  assignee  deals  in 
documents  only,  not  in  goods,  in 
determining  whether  or  not  to  make 
payment  to  the  exporter  under  the 
foreign  bank  letter  or  credit. 

CCC  feels  this  section  protects  the 
assignee  in  those  cases  when  the 
exporter  has  submitted  doctunents 
under  the  letter  of  credit  for  payment 
purposes  even  though  it  may  later  be 
determined  that  shipment  was  not 
actually  made.  If  this  happens,  CCC 
would  have  recourse  against  the 
exporter  on  actions  over  which  the 
assignee  had  no  control.  However,  CCC 
must  reserve  the  right  to  annul  coverage 
on  any  part  of  the  payment  guarantee 
for  which  commodities  are  still  to  be 
exported.  In  these  cases,  the  assignee  of 
the  payment  guarantee  would  not  have 
disbursed  funds  to  the  exporter  and 
therefore  would  not  need  CCC's 
protection.  However,  CCC  does 
recognize  that  a  financial  institution  to 
whom  the  proceeds  payable  under  the 
payment  guarantee  may  have  been 
assigned  deals  only  in  documents  to 
confirm  the  export  of  the  commodity. 
Therefore,  CCC  has  changed  the  word 
"shipped"  in  the  first  sentence  of 
i  1493.9(d]  to  read  "exported"  since 
"date  of  export"  is  considered  the  date 
shown  on  the  document  which 
evidences  export  of  the  commodity. 
Also,  the  word  "shipped"  in  the  second 
sentence  of  section  1493.12  has  been 
changed  to  read  "exported". 

8.  Sections  1493.10  (c]  and  (d)  and 
Section  1493.11(a) — ^Two  conunentors 
felt  that  CCC  should  permit  the  proceeds 
payable  under  the  payment  guarantee  to 
be  reassigned  to  another  party.  One  of 
these  commentors  commented  that 
permission  to  reassign  the  proceeds 
would  give  the  financial  institution 
greater  flexibility  in  managing  its  loan 
portfolios  and  would  allow  broader 
participation  in  extending  credit  for 
GSM-103  transactions.  Another 
commentor  felt  that  GSM-103  could  not 
be  effectively  implemented  unless  the 
financing  of  the  export  transaction 
provided  for  a  fixed  rate  of  interest  It 
was  this  commentor's  view  that  fixed 
rate  interest  financing  could  only  be 
offered  by  institutional  investors.  Thus. 
CCC  should  agree  to  relax  its 
requirements  regarding  the  reassignment 
of  the  proceeds  payable  under  the 
payment  guarantee  and  pro  rata  sharing 
of  monies  that  may  be  recovered  after  a 
claim  has  been  filed  and  paid  by  CCC. 
Another  commentor  felt  that  fi  1493.10(d) 
should  be  changed  to  make  clear  that 
the  assignee  is  only  responsible  for  its 


obligations  under  the  payment 
guarantee.  CCC  does  not  feel  that  any 
change  to  the  rule  is  necessary  with 
respect  to  reassignment  of  the  proceeds 
payable  under  the  payment  guarantee.  If 
CCC  determines  that  such  reassignment 
is  necessary  in  the  interest  of  the 
program,  S  1493.11(a)  provides  for  this 
flexibility  if  approved  hi  advance  by 
CCC. 

With  respect  to  the  pro  rata  sharing  of 
monies  that  may  be  recovered  after  a 
claim  is  filed  as  required  by  { 1493.10(c) 
CCC  feels  strongly  that  any  party  that  is 
directly  protected  by  CCC's  payment 
guarantee  should  be  required  to  share 
with  CCC  any  of  that  party's  recoveries 
for  the  payment  in  default.  This  would 
apply  whether  recoveries  are  from  the 
foreign  bank  or  any  other  source 
whatsoever.  CCC  must  continue  this 
policy  in  order  to  enforce  the  risk 
sharing  concept  under  the  program. 
Regarding  S  1493.10(d),  CCC  has 
changed  this  provision  to  make  clear 
that  the  assignee  will  not  be  held 
responsible  for  obligations  not  fulfilled 
by  the  exporter  over  which  the  assignee 
has  no  control. 

B.  General  Comments — Comments 
were  received  from  ten  commentors  that 
dealt  with:  (1)  Country  allocations  under 
GSM-103,  (2)  construction  of  market 
development  facilities,  and  (3)  third 
country  consultations.  Two  of  these 
commentors  expressed  views 
concerning  the  criteria  that  should  be 
taken  into  consideration  in  allocating 
GSM-103  credit  guarantees  by  country. 
Seven  of  the  ten  conunentors  expressed 
views  as  to  whether  or  not  the  local 
proceeds  generated  from  the  resale  of 
the  imported  commodities  financed 
under  GSM-103  should  be  used  to  build 
market  development  facilities  in  the 
importing  country  while  another 
commentor  felt  that  the  FAO 
subcommittee  for  Commodity  Surplus 
Disposal  should  be  consulted  prior  to 
allocating  GSM-103  credit  guarantees 
by  country. 

These  comments  did  not  require  a 
change  to  the  proposed  rule  since  they 
were  not  addressed  to  the  specific  text 
of  the  rule.  It  is  CCC's  position  that 
these  particular  issues  are  policy 
matters  rather  than  a  regulatory  matter 
and  can  be  taken  under  consideration  as 
programs  are  developed  for  GSM-103 
credit  guarantees. 

list  of  Sub}acts  In  7  C7R  Part  1483 

Agricultural  commodities.  Credit. 
Exports,  Financing.  Guarantees. 


PART  1493~[AMENDED] 

Accordingly,  Part  1493  of  Title  7  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Subpart  A 
of  Part  1493  is  revised  to  read  as 
follows: 

Authority:  Sec.  5(f),  Pub.  L  80-89.  62  Stat 
1072.  as  amended  by  Sec.  405(a)),  Pub.  L  98- 
623.  98  Stat.  3409  (15  U.S.C.  714c(f]):  Sec.  4(b), 
Pub.  L  88-608.  80  Stat.  1537,  as  amended  by 
Sec  101,  Pub.  L  95-501,  92  Stat  1685  and  Sea 
1131,  Pub.  L  99-198,  99  Stat.  1486  (7  U.S.C 
1707a(b));  5  U.S.C  301. 

2.  The  title  of  Part  1493  is  revised  to 
read  as  follows: 

PART  1493— CCC  EXPORT  CREDIT 
GUARANTEE  PROGRAM  (GSM-102) 
AND  CCC  INTERMEDIATE  EXPORT 
CREDIT  GUARANTEE  PROGRAM 
(GSM-103) 

3.  The  table  of  contents  for  Subpart  A 
of  Part  1493  is  amended  by  adding  at  the 
end  the  following: 

1493.16  Alternative  satisfaction  of  payment 
guarantees. 

1493.17  OMB  Control  Number  assigned 
pursuant  to  the  Paperwork  Reduction 
Act 

4.  Section  1493.1  is  revised  to  read  as 
follows: 

f  1493.1    Geiwfal  statanient. 

(a)  This  part  contains  the  regulations 
governing  the  Commodity  Credit 
Corporation  (CCC)  Export  Credit 
Guarantee  Program  (GSM-102)  and  the 
CCC  Intermediate  Export  Credit 
Guarantee  Program  (GSM-103). 
Exporters  of  U.S.  agricultural 
commodities  usually  require  importers 
to  guarantee  payment  of  the  selling  price 
of  commodities  sold  to  such  importers. 
The  guarantee  may  be  in  the  form  of: 

(1)  An  irrevocable  foreign  l>ank  letter  of 
creiht  issued  in  favor  of  the  exporter 
under  which  the  foreign  bank  would 
make  payments  as  such  payments 
become  due;  or 

(2)  An  irrevocable  foreign  bank  letter 
of  credit  in  tavor  of  the  exporter  which 
is  supported  by  a  related  obligation 
under  which  the  foreign  bank  would 
make  payments  as  such  payments 
become  due.  The  exporter  may  assign 
the  account  receivable  to  a  U.S.  bank  or 
financial  institution  so  that  the  exporter 
may  realize  the  proceeds  of  the  sale 
prior  to  the  deferred  p^rment  dates,  as 
called  for  in  the  export  credit  sal& 
GSM-102  and  GSM-103  are  designed  to 
protect  the  exporter  or  the  exporter's 
assignee  against  loss  from  defaults  due 
to  commercial  and  noncommercial  risks 
under  the  foreign  bank  letter  of  credit  or 
related  obligation.  By  transferring  some 


of  the  risk  of  loss  due  to  defaults  by 
foreign  banks  from  the  exporters  or  their 
assignees  to  CCC,  GSM-102  and  GSM- 
103  are  intended  to:  faciUtate 
exportation;  forestall  or  hmit  declines  in 
exports;  permit  exporten  to  meet 
competition  fitim  other  countries;  and 
increase  conunercial  exports  of  U.S. 
agricultiu'al  commodities. 

(b)  GSM-102  and  GSM-103  will  be 
administered  by  the  General  Sales 
Manager.  Foreign  Agricultural  Service 
(FAS).  U.S.  Department  of  Agriculture. 

(c)  'The  provisions  of  Public  Law  83- 
664  (Cargo  Preference  Act)  are  not 
applicable  to  the  shipment  of 
commodities  covered  under  GSM-102 
and  GSM-103. 

(d)  GSM-102  and  GSM-103  may  be 
supplemented  by  USDA 
announcements. 

5.  Section  1493.2  is  amended  by 
revising  paragraphs  (e)  and  (f)  to  read  as 
follows:  redesignating  paragraphs  (j) 
through  (n)  as  (1)  through  (p). 
respectively;  adding  new  paragraphs  U) 
and  (k)  to  read  as  follows;  and  revising 
newly  redesignated  paragraphs  (n)  and 
(o)  to  read  as  follows: 

S  1493.2    DafinWon  Of  terms. 

(e)  "Eligible  interest"  means  the 
maximum  rate  of  interest  which  CCC 
agrees  to  pay  the  exporter,  or  the 
exporter's  assignee,  as  indicated  in 
CCCs  payment  guarantee,  including  any 
amendments  to  the  payment  guarantee. 
The  payment  guarantee  may  provide  for 
automatic  adjustments  in  the  eligible 
interest  during  the  term  of  the  credit 
Eligible  interest  shall  not  exceed  the 
average  investment  rate  of  the  most 
recent  Treasury  52-week  bill  auction  as 
aimounced  by  the  Department  of 
Treasury  at  the  time  CCC  determines 
the  eligible  interest  or  at  the  time  the 
eligible  interest  is  adjusted. 

(f)  "Exported  value"  means  the  value 
of  the  commodity  exported  under  the 
payment  guarantee,  basis  f.a.s.  or  f.o.b. 
point  of  export,  except  that  "exported 
value"  may,  upon  approval  by  CCC 
include  freight  costs  for  breeding 
animals  if  the  animals  are  sold  on  c.&f. 
or  ci.f.  basis.  The  exported  value  for 
breeding  animals  shall  not  include 
marine  and  war  risk  insurance  for  ctf. 

sales. 
***** 

0)  "GSM-102"  means  the  program 
under  this  subpart  also  referred  to  as 
the  "Export  Credit  Guarantee  Program", 
under  which  the  payment  guarantees 
issued  are  for  a  period  not  exceeding  3 
years  from  the  date  of  export. 

(k)  "GSM-103"  means  the  program 
under  this  subpart  also  referred  to  as 
the  "Intermediate  Export  Credit 


Guarantee  Program",  under  which  the 
payment  guarantees  issued  are  for  a 
period  exceeding  3  years  but  not 
exceeding  10  years  from  the  date  of 
export 
***** 

(n)  "Payment  guarantee"  means  the 
written  agreement  under  which  CCC 
undertakes  to  protect  the  exporter  or  the 
exporter's  assignee  from  losses  due  to 
nonpayment  by  a  foreign  bank  under  the 
foreign  bank's  letter  of  credit  supporting 
the  exporter's  export  credit  sales 
contract  or  under  the  foreign  bank's 
obligation  owed  to  the  exporter  or  the 
exporter's  assignee  related  to  the  foreign 
bank's  letter  of  credit  issued  in  favor  of 
the  U.S.  exporter. 

(o)  "Port  value"  means  the  total  value 
of  the  export  credit  sales,  less  any 
discounts  or  allowances,  basis  f.a.8.  or 
f.o.b.  at  U.S.  points  of  export  Port  value 
may,  upon  approval  by  CCG  include 
freight  cost  for  breeding  animals  if  the 
export  credit  sale  is  made  basis  c.&f.  or 
c.i.f.,  less  any  discounts  or  allowances. 
Such  values  shall  include  the  amount  of 
the  upward  loading  tolerance,  if  any,  as 
provided  for  by  the  export  credit  sales 
contract 


6.  Section  1493.3  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

11493.3    Application  for  payment 

QUWMlteS. 

(a)  An  exporter  shall  submit  a  written 
application  (e.g..  letter,  telex,  or  TWX) 
for  a  payment  guarantee  to  the  USDA 
office  specified  in  S  1493.15  requesting 
coverage'under  GSM-102.  if  the  credit 
terms  are  three  years  or  less,  or  GSM- 
103.  if  the  credit  terms  are  more  than 
three  yeara  but  not  more  than  10 
yean.  •  *  * 
***** 

7.  Section  1493.4  is  amended  by 
revising  paragraphs  (b).  (c)  and  (d)  to 
read  as  follows: 

S  1493.4    Payment  guarantee. 
*        •        *        •        • 

(b)  The  payment  guarantee  shall 
become  effective  on  the  date(8)  of 
export(s)  of  the  agricultural  commodities 
sold  by  die  exporter  to  the  importer  and 
continue  in  force  with  respect  to 
payments  due  during  the  period 
specified  in  the  payment  guarantee  or 
amendment  thereof  but  in  any  event  not 
exceeding  (i)  36  months  for  credits 
covered  by  GSM-102  and  (ii)  120  months 
for  credits  covered  by  GSM-103,  from 
the  date(s)  of  such  export(s).  Exports 
made  prior  to  receipt  by  CCC  of  a 
telephonic  or  written  application  for  a 
payment  guarantee  or  exports  made 
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after  Oie  final  date  for  export  shoam  OQ 
the  payment  guataatae  or  anendmsnt 
thereof  are  ineligifate  for  CSU-102  or 
GSM-103  coverage,  except  lefaere  it  is 

determined  by  the  Assistant  General 
Sales  Manager  to  be  in  the  interest  of 
CCC 

(c)  The  payment  guarantee  may 
contain  aadti  additioiial  terms, 
conditions,  and  limitations  as  are 
deemed  necessary  or  desirable  by  the 
Assistant  General  Sales  Manager. 

(d)  The  payment  guarantee  may  be 
amended  by  the  parties  thereto, 
provided  that  such  amendment  is  in 
conformity  with  GSM-102  and  GSM-103 
at  die  time  the  amendment  is  approved. 
Amendments  may  include  a  change  in 
the  credit  period  or  an  extension  of  time 
to  export  Any  amendment  to  the 
payment  guarantee  may  be  subject  to  an 
increase  in  the  guarantee  fee.  llie 
assignee  may  submit  corrections  to  the 
payment  schedule. 

*        •        •        *        • 

&  Section  1493.5  is  amended  by 
revising  the  second  sentence  to  read  as 
foUows: 


default  under  the  applicable  export 
credit  sale. 

10.  Section  1403.9  is  amended  by 
revising  the  second  sentence  of 
paragrai^  (a)  and  paragraph  (d)  to  read 
as  foDowr. 


Si4n.s 

*  •  *  Guarantee  rates  charged  by 
CCC  under  GSM-102  and  GSM-103  will 
be  available  upon  request  from  the 
USDA  office  specified  in  section  1493.15. 

9.  Section  1493.8  is  amended  by 
revising  paragraphs  (a)  and  (bM3)(iii) 
and  (iv)  to  read  as  follows: 


UM   I 


SMMLt   NoHeaol 

(a)  If  the  foreign  bank  issuing  the 
letter  of  credit  fdls  to  make  a  remittance 
pursuant  to  the  terms  of  the  foreign  bank 
letter  of  credit  or  related  obligatioo.  the 
exporter  or  the  exporter's  assignee  shall 
notify  CCC  at  the  address  indicated  in 
S  1493.11(b)  by  phone  or  wire  as  soon  as 
possible,  but  not  later  than  10  calendar 
days,  after  the  due  date,  or  any 
extension  thereof  by  the  Treasurer,  or 
Assistant  Treasurer.  CCC  in  order  to  file 
a  claim  for  that  payment  in  accordance 
with  paragraph  (b)  of  this  section.  If 
made  by  phone  it  must  be  confirmed  in 
writing.  "Hie  notice  shall  include  the 
payment  guarantee  number,  the  amount 
due,  the  date  of  refusal  to  pay  and 
reason  for  failure  to  pay.  if  known. 

(b)*  •  • 

(3)*  *  • 

(iii)  Invoice(s)  showing  the  exported 
value.  If  there  is  an  intervening 
purchaser,  both  the  exporter's  invoice  to 
the  intervening  purchaser  and  the 
invoice  to  the  foreign  buyer  should  be 
incladed. 

(iv)  An  instrument,  in  form  and 
substance  satlsEsctory  to  CCC, 
subrogating  to  CCC  their  respective 
rights  for  the  amount  of  payment  in 


f  i4aa.ia 


914934 

(a)'  *  *  If  CCC  determines  diet  it  is 
liable  to  the  exporter  and/or  the 
exporter's  assignee,  CCC  will  remit  to 
the  exporter  or  the  exporter's  assignee 
the  amount  of  the  combined  principal 
and  interest  loss  covered  by  the 
payment  guarantee  plus  interest  at  the 
latest  average  investment  rate  of  the 
most  recent  Treasury  52-week  bill 
auction  as  announced  by  the 
Department  of  Treasury  as  of  the  date  of 
default  •  *  • 
•        •        •        •       • 

(d)  Notwidistanding  any  oUier 
provision  of  the  regulations  set  forth  in 
this  subpart  to  die  contrary,  with  regard 
to  coDunqdities  exported  to  which  the 
pajrment  guarantee  is  applicable.  CCC 
will  not  hold  the  assignee  responsible  or 
take  any  action  or  raise  any  defense 
against  the  assignee  for  any  action, 
omission  or  statement  by  the  exporter 
over  wUdi  die  assignee  has  no  control 
provided  that: 

(1)  The  SKportBr  complies  vrith  the 
reporting  laquliements  under  §1493.7 
and 

(2)  The  sBiporler  or  die  expoilBr's 
assignee  furnishes  the  statements  and 
documents  specified  in  section  1493.8. 

11.  Secdon  1493.10  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


S  1493.10 


*  *  *  For  breach  or  violation  of  this  or 
odier  obUgadoos  or  warranties 
undertaken  by  die  exporter  in  regard  to 
a  GSM-102  or  GSM-109  payment 
guarantee,  CCC  shall  have  the  rl^t 
notwithstanding  other  rights  provided 
under  these  reyalatkms,  to  annul 
coverage  for  any  commodities  not  yet 
exported  and/or  to  proceed  egainst  die 
exporter. 

13.  Anew  1 1493JB  is  added  to  read 
as  follows: 


f  14tS.19 


CCC  may.  upon  agreement  of  the 
exporter  (or  if  die  proceeds  payable 
under  the  payment  guarantee  have  been 
properly  assigned,  then  die  exporter's 
assignee),  establish  procedures,  terms 
and  conditions  for  the  satisfaction  of 
COCs  obligations  under  a  payment 
guarantee  other  than  those  provided  for 
in  diis  subpart  if  CCC  determines  diat 
those  alternative  procedures,  terms  and 
conditions  are  appropriate  in 
rescheduling  die  debts  arising  out  of  any 
transaction  covered  by  die  payment 
guarantee  and  would  not  result  in  COC 
payii^  mora  for  an  obligation  than  the 
amount  of  CCCs  obligation. 

14.  A  new  i  1493.17  is  added  to  read 
as  follows: 


Act 


(d)  Notwithstanding  any  odier  terms 
of  this  payment  guarantee,  the  exporter 
shall  be  liable  to  CCC  for  any  amounts 
paid  by  CCC  under  die  payment 
guarantee  when  and  if  it  is  determined 
by  CCC  that  the  exporter  has  been  or  is 
in  breach  of  any  contractual  obligation, 
certification  or  warranty  made  by  the 
exporter  for  the  purpose  of  obtaining  the 
payment  guarantee  or  in  fulfilling 
obligations  under  GSM-102  or  GSM-103. 
and  the  exporter's  assignee  shall  be 
liable  to  CCC  for  any  amounts  paid  by 
CCC  under  the  payment  guarantee  when 
and  if  it  is  determined  by  CCC  diat  die 
exporter's  assignee  has  not  fulfilled  any 
of  die  assignee's  obligations  under 
GSM-102  or  GSM-103. 


91493.17   Of  Cawball 
pureuant  to  Oia  Paparwof 

The  information  collection 
requirements  contained  in  this 
regulation  (7  CFR  Part  1483.  Subpart  A) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  hi 
acoerdanoe  nvith  the  provisions  of  44 
U.S.G  Chapter  35  and  have  been 
assigned  OMB  Control  Number  0551- 
0004. 

Dated  )uiy  U.  IMS. 
MdviaB-SbiH. 

General  Salet  Manager  andAaaociate 
Administrator.  FAS  and  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.  afr-lflei9  Filed  7-23-88: 8:45  em) 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  201 
[RagoMtanAl 

ofCratftByFadarri 

In 


12.  Sactioa  1493.12  is  amended  by 
revising  die  second  sentence  to  read  as 
foUows: 


r:  Board  of  Governors  of  the 
Federal  Reserve  System. 


action:  Final  rule. 


r.  The  Board  of  Governors  has 
amended  its  Regulation  A.  "Extensions 
of  Credit  by  Federal  Reserve  Banks,"  for 
the  purpose  of  reducing  discount  rates. 
The  discount  rate  action,  conforming  in 
part  to  recent  declines  in  a  number  of 
market  interest  rates,  was  taken  within 
the  framework  of  the  generally 
accommodative  stance  of  monetary 
policy  that  has  prevailed  for  some  time. 
More  specifically,  the  action  appeared 
appropriate  in  the  context  of  a  pattern  of 
relatively  slow  growth,  comfortably 
within  capacity  constraints,  in  the 
United  States  and  in  the  industrialized 
world  generally.  That  pattern  has  been 
accompanied  by  relatively  low  prices  of 
a  number  of  important  commodities  and 
greater  stability  in  prices  of  goods 
generally.  Measures  of  the  broader 
monetary  aggregates — ^M2  and  M3 — are 
near  the  mid-points  of  the  target  ranges 
set  at  the  start  of  the  year. 

EFFECTIVE  DATE:  July  11, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

William  W.  Wiles,  Secretary  of  the 
Board  (202/452-3257).  or  Eamestine  Hill 
or  Dorothea  Thompson, 
Telecommunications  Device  for  the  Deaf 
(TTD)  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

SUFPL£MENTARY  INFORMATION:  Purauant 

to  the  authority  of  sections  10(b),  13, 14, 
19,  et  al.,  of  the  Federal  Reserve  Act  the 
Board  has  amended  its  Regulation  A  to 
incorporate  changes  in  discount  rates  on 
Reserve  Bank  extensions  of  credit 
Further,  under  the  authority  of  5  U.S.C 
553  (b)(3)(B)  and  (d)(3),  diese 
amendments  are  being  published 
without  prior  general  notice  of  proposed 
rulemaking,  public  participation,  or 
deferred  effective  date.  The  Board  has 
for  good  cause  found  that  current 
economic  and  financial  considerations 
require  that  these  amendments  be 
adopted  immediately. 

list  of  Subjects  fai  12  CFR  Part  201 

Banks,  banking.  Credit  Federal 
Reserve  System. 

PART  201-4AMENDED] 

For  the  reasons  outlined  above,  the 
Board  of  Govemon  amends  Part  201  as 
set  forth  below: 

1.  The  authority  citation  for  12  CFR 
Part  201  continues  to  read  as  follows: 

AutkotUy:  Sees.  10(a),  10(b),  13, 13a.  14(d) 
and  19  of  the  Federal  Reserve  Act  (12  U.S.C 
347a,  347b,  343  et  seq..  347c  348  et  seq..  357. 
374. 374a.  and  401):  and  sec  7(b)  of  the 
International  Banking  Act  of  1078  (12  use 
347d). 


2.  Section  201.51  is  revised  to  read  as 
follows: 

9  201>S1    Stiort'4erm  adHustment  credit  for 

-« ImHiI.II    Im,  ■till  |H».»M 

oeposiiofy  ■isuunions. 

The  rates  for  short-term  adjustment 
credit  provided  to  depository 
institutions  under  S  201.3(a)  of 
Regulation  A  are: 


Bocton 

NewYorti- 


Ctavatand.. 
Richfuond^ 


ChicA0O.. 


St  Lot*.. 


KwwasCMy 


Sin  Fftncitoo.. 


July  11. 
Jiiyii. 
•My  11, 
July  11. 
July  11. 
July  11. 
July  11. 
July  11. 
July  11. 
July  11. 
July  11. 
July  11, 


isee. 

1966. 

1968. 
1966. 
1966. 
1966. 
1966. 
1966. 
1966. 
1966. 
1866. 
1966. 


3.  Section  201.52  is  revised  to  read  as 
follows: 

9201.52    Extended  credit  for  depository 
institutions. 

(a)  Seasonal  credit  The  rates  for 
regular  seasonal  credit  extended  to 
depository  institutions  under 
S  201.3(b)(1)  of  Regulation  A  are: 


Nsw  Yort(.. 


MtmM.. 

ChKflQO- 


St  LotM.. 


CNy.. 


Ssn  FfvnoiKO.^ 


EffscttM 


July  11. 
July  11. 
July  11, 
July  11. 
July  11. 
July  11. 
July  11. 
July  11. 
July  11. 
July  11. 
July  11. 
July  11. 


1966. 
1966. 
1966. 
1966. 
1966. 
1966. 
1966. 
1966. 
1966. 
1966. 
1966. 
1966. 


(b)  Temporary  seasonal  credit 
program.  At  the  option  of  the  borrower, 
interest  on  credit  advanced  under  the 
temporary  simplified  seasonal  credit 
program  as  revised  on  February  18, 1986. 
can  be  either  at  the  basic  discount  rate 
(see  9  201.51]  or  at  a  rate  that  is  one-half 
percentage  point  above  the  basic  rate 
and  that  will  remain  fixed  during  the 
time  the  credit  is  outstanding.  The  fixed 
rate  for  new  loans  may  be  changed  as 
the  basic  discount  rate  and  extended 
credit  rates  are  changed.  In  no  case 
should  such  borrowing,  including 
renewals,  be  outstanding  beyond 
February  1987. 

(c)  Other  extended  credit.  The  rates 
for  other  extended  credit  provided  to 
depository  institutions  imder  sustained 
Uquidity  pressures  or  where  there  are 
exceptional  circumstances  or  practices 
involving  a  particular  institution  under 
1 201.3(bH2)  of  Regulation  A  are: 


Boston.. 


Notv  Yortt- 


CNcaQO-. 


St  Louto.. 


CHy. 


Ssn  Tnntiuoo^ 


July  11 
July  11 
July  11 
Ji^  11 
July  11 
July  11 
July  11 
July  11 
Ji4y  11 
July  11 
Ji^ll 
Jt<y  11 


1986. 
1966. 
1966. 

1966. 
1966. 
1966. 
1966. 
1966. 
1966. 
1966. 
1966. 
1966. 


These  rates  apply  for  the  firat  80  days  of 
borrowing.  A  one  percentage  point 
surcharge  applies  for  borrowing  during 
the  next  90  days,  and  a  two  percentage 
point  surcharge  appUes  for  borrowing 
thereafter.  Where  credit  provided  to  a 
particular  depository  institution  is 
anticipated  to  be  outstanding  for  an 
unusually  prolonged  period  and  in 
relatively  laige  amounts,  the  time  period 
in  which  each  rate  under  the  structure  is 
applied  may  be  shortened,  and  the  rate 
may  be  established  on  a  more  flexible 
basis,  talcing  into  account  rates  on 
market  sources  of  funds. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  July  17. 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  88-16569  Filed  7-23-88;  8:45  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intamational  Davalopmant 

22  CFR  Part  213 

Collaction  of  Ctalma 

agency:  Agency  for  International 
Development  IDCA. 
action:  Final  rule. 

summary:  The  Agency  for  International 
Development  is  amending  Part  213  to 
implement  salary  offset  provisions  of 
die  5  U.S.C.  5514.  The  rule  enables  AID 
to  recover  delinquent  debts  owed  the 
United  States  Government  by  Federal 
employees.  The  rule  sets  forth  the 
procedures  to  be  followed  by  AID  in 
using  salary  offset  including  certain 
rights  provided  to  the  employees  (e.g. 
notice,  inspection  of  records,  and 
hearings). 

EFFCCnVK  date:  July  24, 1986. 
FOR  FURTHIR  INFORMATION  CONTACR 

Mr.  Jan  Miller.  Office  of  the  General 
Counsel,  Room  8951  N.S.,  Agency  for 
International  Development  Washington. 
DC  20523,  (202)  647-9434. 
SUaFlSMENTARV  INFORMATION:  On  May 
8. 1988,  the  nde  was  published  for 
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conuiient  in  the  Federal  Regbtar  (51  PR 
17068).  No  comments  were  received. 

List  af  Subfecta  In  >2  OFR  Part  21S 

aaims.  Salary  ofbeL 

Accordiagly.  22  CFR  Part  213  is 
amended  ••  follows: 

1.  The  table  of  contents  for  Part  213 
and  the  authority  citation  are  revised  to 
read  as  follows: 

PART  21S-C011ECT10N  OF  CLAMtt 


8k. 

213.1    itafpoee. 

Z13.2    Soo^ 

213.3  SubdiviaioBofdaiBS. 

213.4  Late  payment  penalty  and 
administrative  charges. 

213.5  Demand  for  payment. 
21XS    CoHectioa  t>y  ofhet. 

213.7    Diaelasare  to  coosumer  rqmrting 
agendes  and  contracts  with  ooUacUon 
agencies. 


Subpart 


UffSM  ITOVIIKinii 


UM  I 


213.8  Scope. 

213.9  Coordinating  offset  with  another 
federal  agency. 

213.10  Detennination  of  indebtedness. 

213.11  Notice  raqwirenenis  before  ofiset 

213.12  Request  for  a  heaiing. 

213.13  Results  if  employee  fails  to  meet 
deadlines. 

213.14  Hearings. 

213.15  Written  decision  following  a  hearing. 

213.16  Review  of  agency  reooeds  related  to 
the  debt 

213.17  Written  agreement  to  repay  debt  as 
alternative  to  saiary  ofbet 

213.18  Procedures  for  salary  offset 

213.19  Non-Waiver  of  rights. 

213.20  Refunds. 

Authority:  Sec.  621  of  the  Foreign 
Assistance  Act  of  1961.  as  amended.  22 
U.S.C  23*1;  Subpart  B  also  isaoed  under  5 
U.S.C.  5514:  5  CPK  Part  SSa  Subpart  K. 

§213.1-213.7   [Amandad] 

2.  Sections  213.1  through  213.7  are 
desi^iated  as  Subpart  A — General 
Provisiooa. 

S2l3.e   (AmaiMladl 

3.  In  S  213A  paragraph  (b)  >*  amended 
by  deleting  "part"  and  substituting 
"section". 

4.  A  new  subpart  B  is  added  as 
follows: 

Subpart  B— Salary  Oft—t  ProvWona 

S  213.8    Scopa. 

(a)  This  subpart  sets  forth  AID'S 
procedures  for  the  collection  of  a 
Federal  employee's  pay  by  salary  offset 
to  satisfy  certain  valid  and  past  due 
debts  owed  the  United  States 
Government. 

(b)  This  subpart  appUes  to: 


(1)  CoRent  employeea  of  AH)  and 
other  agencies  who  owe  debts  to  AID. 

(2)  Current  employees  of  AID  who 
owe  debts  to  other  agencies. 

(c)  This  subpart  does  not  apply  to 
debts  or  clahns  arising  under  the 
Internal  Revenue  Code  of  1954  (26  U.S.C 
1  et  seq.);  the  Social  Security  Act  (42 
U.S.C.  301  et  seq.):  the  tariff  laws  of  the 
United  States;  or  to  any  case  where 
collection  of  a  debt  by  salary  offset  is 
explicitly  provided  for  or  prohibited  by 
another  statute  (e.g.  travel  advances  hi  5 
U.S.C.  5706  and  emi^oyee  training 
expenses  5  U.S.a  4108). 

(d)  This  subpart  does  not  apply  to  any 
adjustment  to  pay  arising  out  of  an 
employee's  election  of  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  from  pay  or  ministerial 
ad)u8tments  in  pay.  if  the  amount  to  be 
recovered  was  accimiulated  over  four 
pay  periods  or  less. 

(a)  These  regulations  do  not  preclude 
an  employee  from: 

(1)  Requesting  waiver  of  erroneous 
payment  of  salary,  travel,  transportation 
and  relocation  expenses  and 
allowances; 

(2)  Requesting  waiver  of  any  other 
type  of  debt,  if  waiver  is  available  by 
statute;  or 

(3)  Questioning  die  amount  of  validity 
of  a  debt  by  8\d>mitting  a  subsequent 
claim  to  the  General  Aoooonting  Office. 

(0  Nothing  in  these  regulations 
predodes  the  compromise,  suspension 
or  termination  of  collection  actions 
where  appropriate  under  subpart  A  or 
other  regulations. 

{21SJ   CoordhMrtlng  offaat  ivltti  anottiar 


(a)  When  AID  is  owed  the  debt  When 
AID  ia  owed  a  debt  by  an  employee  of 
another  agency,  the  other  agency  shall 
not  initiate  the  requested  offset  until 
AID  provides  die  agency  with  a  written 
certification  diat  the  debtor  owes  AID  a 
debt  (including  the  amount  and  basis  of 
the  debt  and  die  due  date  of  payment) 
and  tiiat  AID  has  complied  «vith  these 
regulations. 

(b)  When  another  agency  is  owed  the 
debt  AID  may  use  salary  offset  against 
one  of  its  employees  who  is  indebted  to 
another  agency,  if  requested  to  do  so  by 
that  agency.  Such  a  request  must  be 
accompanied  by  a  certification  by  the 
requesting  agency  that  the  person  owes 
the  debt  (including  the  amount  and  basis 
of  the  debt  and  the  due  date  of  payment) 
and  that  the  agency  has  complied  with 
its  regulations  required  by  5  U.S.C.  5514 
and  5  CFR  Part  55a  Subpart  K. 


1213.10   Datarmkiatlonefl 

(a)  In  determining  that  an  employee  is 
indebted  to  AID  and  dMt  4  CFR  ParU 
101  throu^  105  have  been  satisfied  and 
that  salary  offset  is  appropriate,  AID 
will  review  the  debt  to  make  sure  that  it 
is  valid  and  past  dua. 

(b)  If  AID  determines  diat  any  of  dw 
requirements  of  paragraph  (a)  of  this 
section  have  not  been  met,  no 
determination  of  indebtadness  shall  be 
made  and  salary  offset  will  not  proceed 
until  AID  is  assured  that  die 
requirements  have  been  met 

1213.11 


Except  as  provided  in  1 213.8.  salary 
offset  wOl  not  be  made  unless  AID  fint 
provides  the  employee  with  a  minimum 
of  30  calendar  days  written  notice.  This 
Notice  of  Intent  to  Offset  Salary 
("Notice  of  Intent")  will  state: 

(a)  That  AID  has  reviewed  the  records 
relating  to  the  debt  and  has  determined 
that  a  debt  is  owed,  the  amount  of  the 
debt,  and  the  facts  giving  rise  to  the 
debt: 

(b)  AID'S  intention  to  collect  the  debt 
by  salary  offset,  i.e.  by  means  of 
deduction  from  the  employee's  current 
disposable  pay  until  tfaie  debt  and  all 
accumulated  interest  are  paid  in  full; 

(c)  The  amount  frequency, 
approximate  beginning  date,  and 
duration  of  die  salary  intent 

(d)  An  explanation  of  that  late 
payment,  penaltiee  and  administrative 
costs  will  be  charged  fai  accordance  widi 
9  213.4.  unless  excused  in  accordance 
wiUit213v4(c): 

(e)  llie  employee's  right  to  inspect 
and  copy  agency  records  relating  to  the 
debt 

(f)  The  employee's  ri^t  to  enter  into  a 
written  agreement  with  AID  for  a 
repayment  schedule  differing  bom  that 
proposed  by  AID,  so  long  as  the  terms  of 
the  repayment  schedule  proposed  by  the 
employee  are  agreeable  to  AID; 

(g)  The  right  to  a  hearing  conducted 
by  a  hearing  official  on  AID'S 
determination  of  the  debt  the  amount  of 
the  debt  or  percentage  of  disposable 
pay  to  be  deducted  each  pay  period,  so 
long  as  a  request  for  a  hearing  filed  by 
the  empk^ee  as  prescribed  by  1 213.12; 

(h)  That  die  timely  filing  of  a  request 
for  hearing  will  stay  the  collection 
proceedings; 

(i)  That  a  final  decision  on  the  hearing 
will  be  issued  at  the  earliest  practical 
date,  but  not  later  than  80  calendar  daya 
after  die  fiUing  of  the  request  for  a 
hearing,  unless  the  employee  requests, 
and  the  hearing  officer  grants,  a  delay  in 
the  proceedings: 


(j)  That  any  knowing  false  or 
frivoloaa  lialSMiinti.  repreacntatkais.  or 
evidence  nay  swbiect  ths  esoployee  to: 

(1)  DlsdpUaafy  procedures 
appra|*iate  under  5  U.S.C  Chqiter  75, 5 
CFK  E^  752.  or  any  other  applicaUe 
statutes  or  rcipilations; 

(2)  Penaltiea  ander  the  False  Claims 
Act  31  U.S.C  372»-d731,  or  any  other 
apfjicable  statutory  authority,  or 

(3)  Criminal  penalties  under  18  U.S.C 
286,  287. 1001.  and  1002  or  any  otiier 
applicaUe  atatutoiy  authority; 

(k)  Any  other  ri^ts  and  ronedies 
available  to  the  employee  under  statutes 
or  regulations  governing  die  program  for 
which  the  collection  to  being  made; 

(1)  That  amounts  paid  on  or  deducted 
for  the  debt  whidi  are  later  waived  or 
found  not  owed  to  the  United  States  will 
be  promptly  refunded  to  the  employee, 
unless  there  are  applicable  contractual 
or  statutory  provisicms  to  the  contrary. 
•     (m)  The  method  and  time  period  for 
requesting  a  hearing;  and 

(n)  The  name  and  address  of  an  AB) 
official  to  whom  communications  should 
be  directed. 

S213.12    Request  for  a  Itearlnt. 

(a)  Except  as  provided  in  paragraph 
(c>bf  this  section,  an  elI^>loyee  must  file 
a  request  for  a  hearing,  diat  is  received  " 
by  AID  not  later  than  30  calendar  days 
firom  the  date  of  AID'S  notice  described 
in  {  213.11  if  an  employee  wants  a 
hearing  concerning; 

(1)  "Ilie  existence  or  amount  of  the 
debtor 

(2)  AID'S  proposed  offset  sdiedule 
(including  percentage). 

(b)  The  request  must  be  signed  by  the 
employee  and  should  identiiy  and 
explain  with  reasonaMe  specificity  and 
brevity  the  fects,  evidence  and 
witnesses  which  die  employee  briieves 
support  his  or  her  poeition.  ff  the 
employee  objects  to  the  percentage  of 
disposable  pay  to  be  deducted  bron 
eadi  check,  the  request  shoidd  state  the 
objection  and  the  reasons  for  ft. 

(c)  If  the  employee  files  a  request  for 
hearing  later  than  the  30  calendar  days 
as  described  in  paragraph  (a)  of  this 
section,  die  hearing  officer  may  accept 
the  request  if  the  employee  can  show 
that  the  delay  was  because  of 
cinnmistances  beyond  his  or  her  control 
or  because  of  faUure  to  receive  notice  of 
the  filing  deadline  (unless  the  enqiloyee 
has  actual  notice  of  the  filing  deadline). 

{213.13    Rasaitilamployaafalsto 


(a)  Fads  to  ^e  a  petition  for  a  hearing 
as  prescribed  in  (213.12;  or 

(b)  Is  scheduled  to  appear  and  fails  to 
appear  at  the  hearing. 


An  employee  waives  the  right  to  a 
hearing  and  will  have  his  or  her 
disposable  pay  offset  in  accordance 
with  o&et  schedule  set  forth  in  die 
Notice  of  Intent  if  the  employee: 


S  213.14 

(a)  ff  an  employee  timely  files  a 
request  for  a  bening  under  \  213.12  AID 
shall  select  the  time,  date,  and  kx»tian 
for  the  hearing. 

(b)(1)  Hearings  shall  be  conducted  by 
aa  appropriately  designated  hearing 
official;  and 

(2)  Rules  of  evidoice  shall  not  be 
adhered  to,  but  the  hearing  official  shall 
rf>n»irfpr  all  evidence  that  he  or  die 
determines  to  be  relevant  to  die  debt 
that  is  the  sid^t  of  the  hearing  and 
weigh  it  accordingly,  given  all  of  the 
facts  and  circumstances  surrounding  the 
debt 

(c)  AID  ¥vUl  have  the  burdei  of  going 
forward  to  prove  the  existence  of  the 
debt 

(d)  Hie  enqiloyee  requesting  the 
hearing  shaD  bear  the  ultimate  burden  of 
prooi 

(e)  The  evidence  presented  by  die 
employee  must  prove  that  no  debt  exists 
or  cast  sufficient  doubt  such  that 
reasonable  minds  could  differ  as  to  the 
existence  of  die  debt    = 

%  213.  f6   VMHsn  dacWon  folounng  a 


Written  decisions  provided  after  a 
hearing  will  include: 

(a)  A  statement  of  the  facts  presented 
to  support  the  nature  and  origin  of  the 
alleged  debt  and  those  presented  to 
refute  the  debt 

(b)  The  hearing  officer's  analysiB, 
finding*  and  conclusions,  considering  all 
of  the  evidence  presented  and  die 
respective  bmrdens  of  die  parties,  in  light 
of  the  hearing: 

(c)  The  amount  and  validity  of  the 
alleged  debt  determined  as  a  result  of 
the  heating;  and 

(d)  The  amount  frequency,  beginning 
date  and  duration  of  &e  salary  offwt  if 
applicable. 

S  213.16 
toths 


(a)  Notification  by  emphyee.  An 
emplojree  vAui  Intends  to  inspect  or 
copy  agency  records  related  to  &e  debt 
must  send  a  letter  to  the  official 
designated  fai  |213.11(n)  stating  his  or 
her  intention.  The  letter  most  be 
received  by  AID  widiin  30  calendar 
days  of  the  date  of  die  Notice  of  Intent 

(b)  AID'S  re^Htnae.  In  response  to  the 
timely  notice  suboutted  by  the  debtor  as 
described  in  paragraph  (a)  of  this 
section,  AID  will  notify  the  employee  of 
the  location  and  time  when  die 
employee  may  inspect  and  o^y  AID 
re<^da  relatad  to  the  d^t 


{2tt.t7 

(a)  Not^ioatioa  by  empkryee.  The 
employee  may  prapoae,  in  resfxawe  to  a 
Notice  of  Intent  a  anitten  agfoaneat  to 
repay  the  debt  as  an  alternative  to 
salary  offset.  Any  employee  iidio  widkes 
to  do  this  mast  submit  a  pnqioaed 
written  agreement  to  repay  the  debt 
which  is  received  by  AB)  with  30 
calendar  days  of  the  date  of  die  Notice 
of  Intent 

(b)  AID'S  response.  AID  will  mtify  the 
employee  whedier  the  employee's 
proposed  written  a^eement  for 
repayment  is  acoeptrfile.  AID  may 
accept  a  repayment  agreement  instead 
of  proceeding  by  offset  ta  making  dds 
determination,  AID  arffl  baknoe  AID'S 
interest  in  coUectiag  the  driit  a^hiat 
hardahip  to  die  enftoyea.  U  the  debt  is 
delinquent  and  Ac  aaiipkiyee  has  not 
dispoted  its  exiatenoa  or  UMmnt  AID 
will  accept  a  rqiayment  ayecment 
instead  of  ofbet  far  good  cauM  sacfa  as, 
if  the  enqpltqpee  is  able  to  establish  that 
offset  would  result  in  undne  financial 
hardship  or  would  be  against  equity  and 
good  conscience. 

(c)  Procedure*.  U  the  employee  and 
Aff)  enter  into  a  written  a^eement  to 
repay  instead  of  salary  ofbet  the  debt 
wdl  be  repaid  hi  accordance  with  the 
provisioos  of  the  agreement  and  the 
procedures  of  S  213.18  will  not  ^ply- 


S  213.16 

Unless  AID  agrees  otherwise,  the 
procediures  for  salary  o8»A  are  aa 
follows: 

(a)  Method  Salary  offset  wiD  be  made 
by  deduction  at  one  or  more  offidafiy 
estabhshed  pay  intervals  from  the 
current  pay  account  of  the  employee 
without  his  or  her  consent 

(b)  Source.  The  source  of  salary  ofbet 
is  current  disposable  pay  which  is  that 
part  of  current  basic  pay.  special  pay, 
retainer  pay,  or  in  the  case  of  an 
employee  not  entitled  to  pay.  other 
audiorized  pay  remaining  after  die 
deduction  of  any  amount  required  by 
law  to  be  withheld 

(c)  7>pe».  Ordinarily  debts  wiD  be 
collected  by  salary  ofhet  hi  one  hirap 
sum  if  possible.  However,  if  the 
employee  is  financially  unable  to  pay  in 
one  hnnp  sum  or  the  amount  oi  die  debt 
exceeds  15  percent  of  disposal  pay  for 
an  officially  established  pay  interval, 
the  collection  by  salary  offset  Bsuat  be 
made  in  installment  deductions. 

(d)  Amount  and  duration  of 
installment  deductions.  (1)  The  size  of 
installment  deductions  mast  bear  a 
reasonable  relation  to  the  size  of  the 
debt  and  the  eaqdoyee'a  abihty  to  pay. 
If  possible  the  size  of  the  deduction  will 
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be  that  necetsaiy  to  Uquidata  the  debt 
in  no  more  than  1  year.  HovreVer.  the 
amount  deducted  for  any  period  must 
not  exceed  15  percent  of  the  disposal 
pay  from  which  the  deduction  is  made, 
unless  the  employee  has  agreed  to  a 
greater  amount 

(2)  hutallment  payments  of  less  than 
$25  per  pay  period  will  be  accepted  only 
in  the  most  unusual  circumstances. 

(3)  Installment  deductions  will  be 
made  over  a  period  of  not  greater  than 
the  anticipated  period  of  employment 

(e)  When  deductioiu  may  begin.  (1) 
Salary  offset  wiU  begin  as  of  the  date 
stated  in  the  Notice  of  Intent  unless  a 
hearing  has  been  requested. 

(2)  If  there  has  been  a  timely  request 
for  a  hearing,  salary  offset  will  begin  as 
of  the  date  stated  in  the  written  decision 
provided  after  the  hearing. 

(f)  Additional  of^t  provisions.— {1] 
Liquidation  from  final  check.  If 
employment  ends  before  salary  offset  is 
completed,  the  remaining  debt  will  be 
liquidated  by  offset  from  subsequent 
payments  of  any  nature  due  the 
employee  from  AID  as  of  the  date  of 
separation  (e.g.  final  salary  payment 
lump-simi  leave,  etc). 

(2)  Offset  from  other  payments.  If  the 
debt  cannot  be  liquidated  by  offset  from 
any  final  check,  the  remaining  debt  will 
be  liquidated  by  offset  from  later 
payments  of  any  kind  due  the  former 
employee  from  the  United  States. 

§213.19    Non-walvar  of  lights. 

So  long  as  there  are  no  statutory  or 
contractual  provisions  to  the  contrary, 
no  employee  payment  (of  all  or  portion 
of  a  debt)  collected  under  this  subpart 
will  be  interpreted  as  a  waiver  of  any 
rights  that  the  employee  may  have  under 
5  U.S.C  5514. 

1213.20    Rsfunds. 

(a)  AID  will  refund  promptly  to  the 
appropriate  individual  amounts  offset 
under  these  regulations  when: 

(1)  A  debt  is  waived  or  otherwise 
found  not  owing  the  United  States 
(unless  expressly  prohibited  by  statute 
or  regulation);  or 

(2)  AID  is  directed  by  an 
adnUnistrative  or  judicial  order  to  make 
a  refund. 

(b)  Refunds  do  not  bear  interest 
unless  required  or  permitted  by  law  or 
contract 

Dated:  June  24. 1980. 
Curas  W.  CjbnsieneHi. 
Controller 

pn  Dob  aB-lM82  FUad  7-23-89;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

[A-2-fRL-304»-6] 

Standards  Of  Performanoe  tar  Nmr 
Stationary  Sourcoa  Delegation  of 
AuttMrity  to  the  Commonwealth  of 
Puerto  Rico 


:  Environmental  Protection 
Agency. 

action:  Final  rule;  delegation  of 
authority. 


r.  This  notice  announces  the 
delegation  of  authority  by  the 
Environmental  Protection  Agency  to  the 
Commonwealth  of  Puerto  Rico  to 
implement  and  enforce  additional 
source  categories  of  the  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS)  along  with  revisions  and 
amendments  to  the  NSPS  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS).  This  delegation 
was  requested  by  the  Puerto  Rico 
Environmental  Quality  Board  (EQB). 

NSPS  are  air  pollution  control 
requirements  set  under  the  Clean  Air 
Act  This  action  informs  all  affected 
sources  of  the  need  to  submit  to  the 
State,  in  addition  to  the  EPA,  all  the 
information  required  pursuant  to  the 
delegated  subparts.  NSPS  are  applicable 
to  certain  cathodes  of  new  air  pollution 
sources. 

imCTWt  DATI:  This  action  was 
effective  on  July  24, 1986.  This  action 
was  applicable  on  April  15, 1986. 
Fon  puimm  mFomiATioN  contact: 

Francis  W.  Giaccone,  Chief.  Air 
Compliance  Branch,  Air  &  Waste 
Management  Division.  Region  II  Office. 
26  Federal  Plaza.  New  Yoric  New  Yorii 
10278  (212)  284-0627. 
•WfLnKNTARV  INFORHATION:  Section 
111(c)  of  the  Clean  Air  Act  directs  the 
Admhiistrator  of  the  Environmental 
Protection  Agency  (EPA)  to  delegate 
EPA's  authority  to  implement  and 
enforce  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS)  to  any 
state  which  has  submitted  adequate 
procedures.  Nevertheless,  the 
Administrator  still  retains  concurrent 
authority  to  enforce  the  standards 
following  delegation  of  authority  to  • 
state. 

On  March  3. 1908  EPA  offered  to  the 
EQB  delegation  of  two  applicable  NSPS 
categories  and  revisions  and 
amendments  to  existing  NSPS  and 
NESHAPS  promulgated  between 
January  1. 1965  and  December  31, 1965. 
in  accordance  with  the  EPA/EQB 
delegation  agreement  dated  July  20. 


1963.  EQB  accepted  delegation  of  these 
additional  NSPS  and  revisions  and 
amendments  to  existing  NSPS  and 
NESHAPS  in  a  letter  dated  April  2. 1986 
from  the  Chairman  of  the  EQB  to  the 
Regional  Administrator,  Region  IL  The 
following  provides  a  complete  listing  of 
NSPS  delegated  to  the  EQB.  The  new 
categories  being  delegated  by  today's 
action  are  identified  with  an  asterisk  (*). 
Ail  revisions  and  amendments  to  the 
existing  NSPS  and  NESHAPS  from 
January  1, 1985  to  December  31, 1985  are 
included  here  by  reference. 

NSPS  Delegatioo 

D    Fossil-Fuel  Fired  Steam  Generators 

for  Which  Construction  Commenced 

After  August  17, 1971  (Steam 

Generators  and  Lignite  Fired  Steam 

Generators) 
Da    Electric  Utility  Steam  Generating 

Units  for  Which  Construction 

Commenced  After  September  18. 1978 
E    Incinerators 
F    Portland  Cement  Plants 
G    Nitric  Acid  Plants 
H    Sulfuric  Add  Plants 
I    Asphalt  Concrete  Plants 
J    Petroleum  Refineries — (Process  Gas 

Combustion,  Catalytic  Regenerators) 
J    Petroleum  Refineries— (Sulfur 

Recovery) 
K    Storage  Vessels  for  Petroleum 

Liquids  Constructed  After  June  11. 

1973  and  prior  to  May  19, 1978. 
Ka    Storage  Vessels  for  Petroleum 

Liquids  Constructed  After  May  18, 

1978 
L    Secondary  Lead  Smelters 
M    Secondary  Brass  and  Bronze  Ingot 

Production  Plants 
N    Iron  and  Steel  Plants 
O    Sewage  Treatment  IHants 
P    Primary  Copper  Smelters 
Q    Primary  Zinc  Smelters 
R    Primary  Lead  Smelters 
S    Primary  Aluminum  Reduction  Plants 
T    Phosphate  Fertilizer  Industry:  Wet 

Process  Phosphoric  Acid  Plants 
U    Phosphate  Fertilizer  Industry: 

Supeiphosphoric  Add  Plants 

V  Phosphate  Fertilizer  Industry: 
Diammonium  Phosphate  IHants 

W    Phosphate  Fertilizer  Industry:  Triple 

Superphosphate  Plants 
X    Phosphate  Fertilizer  Industry: 

Ckanular  Triple  Superphosphate 

Storage  FadUties 

Y  Coal  Preparation  Plants 

Z    Ferroalloy  Production  Facilities 
AA    Steel  Plants:  Electric  Arc  Furnaces 

Constructed  After  October  21, 1974 

and  prior  to  August  17. 1983 
AAa    Steel  Hants:  Electric  Arc 

Furnaces  and  Argon-Oxygen 

Decarburization  Vessels  Constructed 

After  August  17. 1963 


BB    KiaftPulpMIBs 

CC    Glass  ManrfachviogPlairts 

DD    Grate  Blswaton 

EE    Surfaas  Coattag  ef  Metal  FtornHige 

GG    Statlonaiy  GasTnroines 

HH    Line  nants 

LL    Metallic  llfaeralProoessteg 

QQ    GniAAc  Arts  Industry:  PnbUcatlon 

Rotogravure  Printing 
RR    Pressure  Sensitive  Tape  and  L^iel 

Surface  Coating  OperatioDS 
SS    Industrial  Surface  Coating:  Large 

Appliances 
TT    Metal  Cod  Smlace  Coating 
UU    AspMtProc8asii«  and  Asphalt 

Roofing  Mani^Bcture 
W    Equipment  Leaks  of  Volatile 

Organic  Compounds  in  Synthetic 

Organic  Chemical  Manufacturing 

Industry 
WW    Beverage  Can  Surface  Coating 

Industry 
XX    Bulk  Gasoline  Terminals 
FFF    Flexible  Vinyl  and  Urethane 

Coating  and  Printing 
GGG    Equipment  Leaks  of  VOC  in 

Petroleum  Refineries 
HHH    Synthetic  Fiber  Production 

Facilities 
JIJ    Petroleum  Dry  Cleaners 
*000    Nonmetallic  Mineral  Processing 

nann 
*PPP    Wool  Fiberglass  Insulation 

Manufacturing 


EPA's  Findfaigs: 

EPA's  dsteraiiaation  of  approvabiHty 
of  delegations  Is  based  on  me  Agency's 
review  of  the  Puerto  Rico  Public  Policy 
Envtronaental  Act  Law  No.  9  of  1S70. 
12  LPJLA.  Sec.  1121.  etseq.  and  on  the 
Puerto  Rf  CO  Regulation  for  die  Contnd  of 
Atmospheric  PoUutkML  Based  on  diat 
review.  EPA  determined  that  such 
delegation  is  appropriate  and  so  notified 
the  Chairman  of  die  E(^  in  a  letter 
dated  July  2. 1983.  This  letter  identified 
the  conditions  under  which  delftgatinn 
would  be  approved.  EQB  subsequently 
accepted  delegation  of  the  additional 
categories  in  a  letter  dated  April  2. 1986. 
Copies  of  all  cortespondeDce  and  EPA's 
delegation  letter  are  available  for  public 
inspection  in  the  office  of  the  Air 
Compliamce  Branch  at  the 
Environm^tal  Protection  Agency. 
Region  II  Office.  26  Federal  Plaza.  New 
York.  New  Yoik  10278. 

ConseqMBoas  off  EPA's  Acliaa 

Effiective  April  15. 1986.  all 
correspondence,  reports  and 
notifications  required  by  the  delegated 
NSPS  shmild  be  submitted  to  the  offices 
of  the  Puerto  Rico  Environmental 
Quality  Bond  located  at  P.O.  Booc  11488. 
Santnrce,  Puerto  Rico,  00910,  Attention: 
Air  Quality  Area  Director. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
reqiiirements  of  section  3  of  Executive 
Ordw  12291. 


This  Wetica  is  Isiaid  under  die 
authority  of  secttoa  HI  of  the  Qean  Air 
Act  as  amended  (42  U.S.a  7411). 

List  afSubfadi  in  «•  CFR  Part  « 

Air  poDution  coatroL  Repmling  and 
recor^ceeping  reqoirements. 
Incorporation  by  reference. 
Intergovernmental  relations. 

Dated:  fnne  19, 
Ghiistophar  f . 
Regional  Admmittrator. 

PART 


STATKMAIIY  SOURCES 

Tide  40.  Chapter  L  Strfichapter  C.  Part 
60.  Code  of  Federal  Regulations  is 
amended  as  f(dl«ws: 

Subpert  A-Oeneral  Provialone 

1.  The  authority  dtation  for  80 
contnmas  to  resd  as  fioDowK 

Authority:  42  U.&C  7401— 7842. 

2.  Section  60l4  is  amended  by  revising 
and  addnig  the  folknring  entries  to  the 
table  in  paragraph  tb)(FF)(l)  to  read  as 
follows: 


S60.4 


(b)*  * 
(FF)* 
(!)•  • 


Delbmtion  Status  of  New  Source  Performance  Stanoards  for  Region  II 


LL 
PP 
W 

ooo 


Evi^nMiil  LMto  ol  VoMM  Oqwlc  Canpewi*  In  S|««MiB  OW*  Oi*"'Bi"*" 


*ck«lng  IndiMy- 


X 
X 
X 


WtoolAiitfB 


3.  Section  60.4  is  amended  fay 
revising  paragraph  (b)(BBB)  to  read  as 
follows: 

S60.4 


FB)ERAL  EMERGENCY 
MANAGEMENT  AGENCY 


AdmMstratioR 


44CFRPart65 


(BBB)  Commonwealth  of  Puerto  Rico: 
Commonwealth  of  Puerto  Rico 
Environmental  Quality  Board.  P.O.  Box 
11488.  Santurce,  Puerto  Rico  009ia 
atiention:  Air  Quality  area  Diredor.  (see 
table  under  Part  e0.4(b)(FF)(l)) 

(FR  Doc.  80-16653  Filed  7-23-88;  8:45  am) 
aiuJWQ  cooe  iSM  sow 


tin  Flood  ElevalkM 
Detei  Miliietlona;  Artaona  at  al. 


\  Federal  Emergency 
Management  Agency. 
action;  Final  rule. 


v:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 


These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

dates:  The  effective  dates  for  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(s) 
(FIRM)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADOHESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
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conununity.  The  respective  addresses 
are  listed  on  the  following  table. 

FOR  nmTHm  mrotmAnom  contact: 
Mr.  John  L  Matticks.  Acting  Chief,  Risk 
Studies  Division.  Federal  Insurance 
Admhiistration,  Federal  Emergency 
Management  Agency,  Washington.  D.C 
20472.  (202)  64ft-2787. 

SUFMiEMnrrAIIV  MPOfHMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  conununity  listed, 
lliese  modifled  elevations  have  been 
published  in  new8paper(s)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator,  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  FIRMs 
for  each  commimity  make  it 
administratively  injfeasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  communiJ^.  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  piusuant 


to  section  206  of  the  Flood  IMsaster 
Protection  Act  of  1973  (Pub.  L  9»-234) 
and  an  In  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  as 
amended  (Title  XOI  of  the  Housing  and 
Urban  Development  Act  of  1968,  (Pub.  L 
90-448).  42  U.S.C  4001-4128.  and  44  CFR 
Part  65. 

For  rating  purposes,  the  revised 
community  number  is  shown  and  miut 
be  used  for  all  new  policies  and 
renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  aheady  in  effect 
in  order  to  qualify  or  to  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Protpam. 

These  modified  elevations,  together 
with  the  flood  plain  management 
measures  required  by  60.3  of  the 
program  regulations,  are  the  minimiun 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  ar^more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities. 


These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  seonid  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  85.4. 

Pursutmt  to  the  provisions  of  5  USC 
e05(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  is  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  entities.  This  rule 
provides  routine  legal  notice  of  technical 
amendments  made  to  designated  special 
flood  hazard  areas  on  the  basis  of 
updated  information  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

List  of  Subjects  in  44  CFR  Part  66 

Flood  insurance.  Flood  plahis. 

The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorgaxiizatioa  Plan  No.  3  of  1978,  B.0. 12127. 


8M«  aid  County 


Doom  Na  67001. 


Flofidft.  HHrtnrauyh  (DodMt 
Na  FEMA-S700). 

Geofgia:   Cotib   (DodMl  No. 
FEMA-SSOe). 

QaerglK  FuRon  (OockM  Na 

FEMAS707). 
LouWiw:  EaM  Baton  Roug* 

P«Mi  (FEMA  Oockat  Na 


»1»- 


OocM  No.  6700). 


(FEMA 


Caralna:       Fortytl< 
(OockM  Na  FEMA-6707). 

ONa  FwiUn  •  FiMWd 
(Oodwt  No.  FEMA  0601). 

ONa  Frwklin  md  FiMald 
(DockM  Na  FEMA  6700). 

OldiAana:  TuIm.  Onga.  tnd 

Rogm  (FEMA  DoGkat  Na 

6700). 
South      Dakota:      Lawranoa 

(FEkM  OockM  No.  6713). 
Taias:   Baxar  (FEMA  Oockal 

No.  6707). 

Tomb:  OMaa.  Oanlon,  and 
CoMn  Couitlaa  (FEMA 
Oockol  Na  6664). 


Town  ol  Qttart.. 


(UnkNXNporatad    Aiaai) 
Oockal  No.  6707). 

Unkioofporatad  Aiaaa.. 


(FEMA 


CayofRoaiMl. 


CItyol  Akuquarqua.. 


16,  1666  w 
bar  23.  1986.  ChmKMtr  Aiko- 
nan. 
Mwoh  1Z  1966.  MlRh  IS  1966. 
CMUMdAoat 

Jwwaiy   13.    1966.   Januanr   20. 
1966.  Trnn/m  TUbuna. 

Dacamtar   20.    1966.   Oacan*ar 
27. 1966.  ManMH  C^  Jtownat 


12.  19 


IS 


Novwnbv    12,    1986,    NovMRMf 
19,  1966,  AA^OMtK 


S19 


IS 


CNy  ol  Coknbua- 
(aiy  of  Cokimbua- 


CNyoiTulM. 
CMyol 


Qty  ol  CanolMon.. 


1966.  Jbwnar  r/«untL 
MvQh  14.  1966.  Mareh  21. 1966. 


CNal 


Nowvibsr  27,  191ft,  I 
^M6,  Columbut  OUpttdt 

Oaotntiar  27,  1966.  January  S. 
1966.  OnUmtea  CM(MM1 

OaeantMr  26.  1966.  Januanr  2. 
1966,  TUba  Oilf  BuHntm 
Joumtl  and  Ut0  nteaO. 

January  23.    1666,  JMwy  S4, 


ig66.aiMnC%SM 
Jmuart   24.    1 
1906.  Sin  Antanta  Ught 


t1. 


Auguat    is    1966^  Augual    21 
1996,  Ot/foHtOft  CiWOnEMK 


Tha  HoiHMbIa  U.  Naadi  Mayor.  Ta 
PJO.  Boa  637.  (Mbarl.  AZ  86234. 


Tha  HonoraMa  John  Oaorga.  CMnnan. 

Ooia«r  Board  ol  Sn^aralaoi*.  1221  Orii 

OMand.  CA  •461S 
Tha  HonorMa  Nemian  W.  Mokay.  ISMiuibii» 

Coimly  AAaMMalor.  C^oioii^  OouMy.  P.O. 

Boil  na  Tampa.  FL  33601. 
Tha  HonoraUa  Earl  E.  SmMi.  CMrman.  Gotti 

CourMy  Boaid  ol  ConMiMlanm.   19  E.  Park 

S«W«.  P.O.  Boa  648.  MaiiaM.  QA  300604608. 
Tha  HonoraUa  W4.  Mdbry.  M^nr.  C%  ol  Rooms. 

106  Oobba  Ortva.  Roaiaal,  OA  3007S 
HonoraUa  Pat  Scraait,  Mayor  ol  tw  Oly  d  Baton 

Rouga.  P.a  Boa  1471.  Bafkm  Rouga.  LA  70621. 

Tha  llonor^bla  Hwy  E.  Mnnay.  Mayer  ttt»0»ttt 

Atiuquarqua.  P.a  Boi  1293. 

67101 
Tha  HonoraUa  Hi.  Pala  JanMna.  Coun^r 

FOrayVt  Ooun^.  HM  el  Jualaa,  Room  TOOl  W^ 

nan  OKw^  WC  27101. 
Tha  Honortfa  DMa  a  Rkialiart.  Mqror.  CRy  ol 

OakaySaa,  C%  tm.  90  Waal  Broad  SMal.  Oo- 

kaabua.  OH  4321S-41S4. 
Tha  HonerabM  Oina  a  Rbwhait  Mayor.  Cly  of 

Caha*SiM.C%  HA  60  Waal  Bmd  Skaal.  Ce- 

kai*ua,  OH  43216-4164. 
Tha  Henertfa  Tany  Young,  Mayer  ol  tia  Oly  ol 

TulM.  200  CMC  OarMr.  TuIm.  OK  74101 

Tha  Honor^la  WMbar  TnSiaaay.  Mayer.  CMy  el 

lIllllWi.nrTTiTil^iT -11.  •*!       *'   -^"'■* 
Tha  Ika—aUi  Tarn  Vlokara.  Sanr  OaunRr  Ju4ga. 

OommlaMnara  Cowl.  Si«a  101.  San  tn^Kta,  TX 

7620S 
ThaHononfUa  Kanny  Mirohai*.  Mayer  el  Sia  C% 

ol  CawaWon.  IISO  Mikatiia  Ortwa.  ~ 

TX  7800S 


Issued;  )une  30. 1986. 
Frudi  V.  Reilly, 

Deputy  Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  80-16502  Filed  7-23-86;  8:45  am] 
■aiBn  COM  sris-os-H 

I.I  I 

44  CFR  Part  85 
(Docket  No.  FEIIA-6721] 

Ctiangaa  In  Rood  Elavatlon 
Detarminations;  Arizona  at  aL 

AQCNCV:  Federal  Emergency 
Management  Agency. 
action:  Interim  rule. 


;  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premiiun  rates  will  be  calculated  from 
the  modified  base  (lOO-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
pubhcation  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  throu^  the  community  that 
the  Administrator  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  OO-day  period. 

addresses:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 


the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 
FOR  niRTMER  INR>RMATION  CONTACT: 

Mr.  John  L  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.  (202)  646-2767. 
SUPPLEMENTARY  INPORMAHON:  The 
numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the 
FIRM(s)  make  it  administratively 
infeasibie  to  publish  in  this  notice  all  of 
the  modified  base  (100-year)  flood 
elevations  contained  on  the  map. 
However,  this  rule  includes  the  ad(h%8s 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
(wnditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
9a-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968.  as 
amended.  (Tide  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448]).  42  U.S.C.  4001-4128.  and  44 
CFR  Part  65.4. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  poUcies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 


show  evidence  of  being  already  in  effect 
in  order  to  quaUfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may,  at  any  time,  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

The  changes  in  the  base  (lOO-year) 
flood  elevations  Usted  below  are  in 
accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  m  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 
The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  40(n  et  seq.. 
Reorganization  Plan  No.  3  of  197a  EO.  12127. 


Slata  and  oounly 


Arizona— Maricopa .. 
Arizona— Pkna 


Arttanaaa— aanMn- 


CMyol 

(I 

CItyol 


Ham*  County.. 


Data  and  name  of  newspapar 
wtiefe  notice  was  pubkihad 


May  10,  1966  and  May  26.  1066. 
Ariama  Builnust  GaiaUt. 

May  7.  1966  and  May  14.  1986. 
Aiaona  Datf  Star. 

Aprl  23.  1966  and  April  30.  1986. 
Bmnon  County  D^  Damocral. 

jMvatf  10,  1966  and  Januaiy  17, 
1986,  Cardunal  Frm  Pnt$. 

April  30,  1966  and  May  7,  1966, 
Houaton  Omnicla. 


CMai  exaculive  oikcar  ol  community 


The  HoneraMa  Tarry  Goddam.  Mayor.  City  ol  Pltoe- 

nix.   Qty   Hal.   25   Wect   Wasiwglon.   Phoanix, 

Arizona  85003. 
The  HonoraUa  S«n  Una.  Chakinan.  Phna  CourMy 

Bo«d    of    Suparviaors.    131    West    Congraia, 

Tucaon,  Arizona  85701 . 
The  Honorable  DavM  Ford.  Mayor  of  the  Oly  of 

Bentonvilie.  Banton  County.   115  Weal  CanaH, 

Barrtonvike.  Arkanaaa  72712. 
The  HonoraUe  Frank  R.  kMar,  Chakmaa  Kane 

County  Board.  Kane  County  GovemmenI  Canter. 

719  Balavia  Avenue,  Geneva.  Winols  60134. 
The  Honorable  Jon  Undaay.  Harris  County  Judge. 

H«rii  County  AdnHnMakon  Buikkng.  1001  Pres- 
ton. Hou8lar\.  Taxaa  77002. 


Enec6»o  dale  of 


May  5,  1966... 
April  26,  1986. 


Aprt  17,  1986; 

LalMrolMap 

na  Hilton. 
Jwnuary  6, 1986 


April  22,  1966.. 


Cofvwnunity  No. 


040051 
040073 
050012  0 
170898 
460267 


Issued:  June  aa  1986.  . 
Francis  V.  Railly, 

Deputy  Administrator  Federal  Insurance 
Administration. 

(FR  Doc  a6-lB50«  FUed  7-23-86:  ft45  am] 


BEST  COPY  AVAILABLE 


aSgpO  F^dawl  IUgiii«  /  Vol  51«  No.  141  /  ThMaday.  July  24.  1986  /  Rales  and  Raytlatjons 


Fedawl  Regbter  /  Vol.  51.  No.  142  /  Thursday,  July  24,  1986  /  Rules  and  Regulations  26551 


44CFRPart67 

FbMlRood  Bavation  IMMinlnaMofw; 

Alatamaatal. 

AOntcv:  Federal  Emergency 

Management  Agency. 

ACTKNC  Final  rule. 


:  Modified  bate  (100-year) 
flood  elevations  are  finalised  for  the 
comaiunities  liated  below. 

These  modified  elevations  are  the 
basis  for  the  flood  plain  aianagmaent 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program. 

tFFECmvi  DATS:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  modified  base  flood  elevations, 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  ofBce  where 
the  maps  are  available  for  inspection 
indicated  on  the  table  below: 
AODMSSCS:  See  table  below: 

FOR  FUNTNCII INRNHHATION  OONTACR 

Mr.  lohn  L  MatUcks.  Acting  Chief,  Risk 
Studies  Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington.  D.C 
20472  (202)  646-2767. 
SUPPI^MCNTAIIY  NHFOraiATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed.criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 


that  the  final  flood  elevation 
determinatioM,  if  pronulgatad.  will  not 
have  a  significant  economk:  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  ia  not  a  major  rule  uoder 
terms  <tf  Executive  Order  12291.  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  infbnaation  for  pncpoeas  of 
The  Paperworic  Reductioa  Act 

list  of  Subiacts  in  44  CFR  Part  67 

Flood  insurance.  Flood  Plains. 

The  authority  dtatioo  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  leq, 
ReorganizaUon  Plan  No.  3  of  ISTS,  B.O.  UU7. 

Interest  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  commimity  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 


NarSiHiNill 

About  2S0  iMt  tmm  01  MmmtMon  d  SMv- 

MVMl  Ampu*  a«l  Qanrtun  Oita* 

ot  CMM  SkMiari  Kylt 


MdCwanilUM. 


CMMrolBwMKay*. 
OOTMrefl 

of 


About  290  IMI  Eail  of  Nifwcion  «l  CanM 

Avonuo  and  QoraMiM  Skaol 

Mwoctlon  of  Donna  ftoari  anS  K)^  BoiiMara« 
North  Mid  Eaat  Shoralna  of  Annatl*  Kay 
EaM  Shoialna  of  SumnMrtand  Kay — — 
Maul  too  laat  North  of  Maraadon  of 

Ortxa  and  Ca«it  Wlv 

Taiyon  Baly  Kaya .,.- - 


_  My- 

of 


Souroa  of  doodkig  and  tocatkm 

abeva 

Hen  In 

IMI 

ALABAMA 

(niMD8aliatNa.SISS) 

i-v - — 

About  400  laal  downaMam  of  OU  MonlBomary 

•eas 

■640 

Jital  >»«bnw  of  Otd  U.a  Htghway  ZaO 

MiWaMakaia  >ar  >wsnSca  at  iha  Jaffataen 
Odwi%  CourtHouaa.  2nd  Roar.  716  North  aial 

•6S7 

OOtORAOO 

MaMreaa  (CMy),  Haa*Ma  CoHMy  (FEMA 
Ooebat  No.  STOS) 

Qrtr  Qaate  TS  laal  upabaam  of  oantar  of  Mam 
Oaaai  

NoMitbi  llbaa) 

Dapartmam.  Ciy  Hal.  Monaoaa.  Cokirado. 

niMMOA 

(PfMA  Deahal  Na.  6706) 

auror««Mk» 
miaraacllon  of  Kay  Daar  Boulavard  and  Maffll 
Aaanua 

Kay. 
ol  TopMv  HMWffiocfc  Ksy...'.»— 
AUtntlc  OoMfK 
About  BOO  laal  Eaai  of  Waal  Cuaaaii  af 

Cu4oa  Kay  South  of  US  Noala  1 

CanMf  of  UHa  Knockamdoaai  Kay 

Soulwm  Shoraina  and  Caraar  ol  Topkaa  Ham- 
fnocH  Ksy.^ 


«Oap6i 
kiiaal 


|N(M3|. 


Southam  Por6ona  o>  MIddto  Tanh  Kay 

Seultam  and  Wfmim  ^orSona  af  Bio  ToNti 

K«»- 


CanHr  af  Awiaea  Kay- 


6f  USa  KnockaMdBaat 


Kay 

SouSHMal  ahew  few  ol  Knaetwadoaai  Kay.. 
Souli  and  Waal  awMtaa  ol  AnnaOa  Kay_ 
I  ol  Sudd  Kaya.. 


Entta  ShoMlna  al  Cti4oa  Kay  Seuli  of  US 

fVMla  1 


SouStam  t^  of  Porpoiaa  Kay .. 


Waat.  Florida. 


FLOniOA 

Oiawsa  Coawty  <Ui*iMW>aiaiad  Ataaal  gaAM 


Al  ma  duwuabaain  county  bouidary.- 
Juat  do«MiabaMi  ol  MohMla  Oam  — 

Juai  ivaaaam  ol  MIchaati  Dam 

Jual  Juwmaaani  of  Cwiy  Fofd  Road- 


I  Ol  CMny  Fold  Road 

About  2J3  mlaa  utabaam  ol  Iha  cot«uanoa  of 

Eaal  Ortando  Outtal  Canal 

ClLOiaui/'  Obiaf 
At  •»  oomuanea  a«h  tia  LMa  EoonlecMiat- 


or  nanaa  noao~ 


01  nvfas  noBB.. 


Jual  doaawbaani  of  Chanay  OaaL.. 
I  at  Chanay  Oam- 


•6,764 


Of  C8-7  Dam 

Jual  taiabaam  of  CS-7  Dam 

About  1100  laal  niibiwa  d  Fciayth  Road- 
BMI  (Mmdo  Oi00  Cmtt 

At  moulh.. 


ol  Ti«i*ul  DrtM. 


B40Caimt 
AinouOl.. 


ol  Papparoom  OiHa» 
Uto  Oomtaa  CWM  Onaft 
Al  moidh- 


Jual  downabaam  ol  Doria  Owa.. 
Jual  >»a»aaw  ol  Ooila  OiIm — 


MO 

•10 
•10 
•10 
^10 

•11 

Ml 
Ml 
•11 
Ml 


•ta 
•« 
•If 

•12 
•« 
MS 
•18 


•• 
•10 

•10 
•10 

•11 
•11 
•11 
•11 

•It 
•It 


•60 
•S4 

•78 

•7S 

•81 


•56 
•86 

•61 
•61 
•71 
•76 
•66 


•86 

•7S 

^1 


About  2800  iaal  upabaam  ol  SMa  Road  436  „ 
Aatm  Prnlt  OuUtt  Cmt 
Al  bM  conluanoa  «Mh  LandlB  Oudal  Canal..-. 


Pam  Umor  Oumg  Cmrnt 
Al  moult 


About  1800  laal  niabaam  al  Padi  Mmwt  Driwa.. 
Oana  5btMd  Qnal' 


Al  oouMy  boundwy 

MMbr  Ab*  AhM  Onaft 

Ainioubi 

About  1000  laal  upabaam  ol  Rangw  Deulaaard.. 

BMpa  aMiabIa  tar  Inapaallon  at  iha  OapartmarN 
of  Enginaarino,  OMaion  of  Diabiaoa  Enofnaarlng 
and  Walw  kitani«amanl.  24S0  33td  Sbaal.  Or- 
lando. Florida. 


OaiaMy  (Unbteofyaialad  Araaat,  (FEMA 


South  Fotk  rtmjnnt  Oaafc 

Juat  upatiaam  of  Tahoa  Apartmara  OtM 

Ami  doaaialraam  ol  San  Parltway 

Juat  i^Mbaam  ol  Stona  Moia4ain  Fmaaiay.^ 
Juat  downatiaam  of  Ekndala  Dr^M 


ai  Via  rnamwiQ 
Daparbnara,  Room  306.  CaMaway  Buldkig,  Da- 
cahr.  Qaoigla. 


Oyar  (Toam),  Ulw  CouMy  (PCMA  Oeebal  Na. 


CyarOfcftr 
Jual  i6»baam  ol  2i3lh  SbaaL. 
Jual  upabaam  ol  Unootn  Hi^May» 


About  OJSmba  upabaam  ol  Uncobi  H^wiay  ..„ 
Just  downMrMn  of  Nov^  Rosd — „ 

onMCNr  MRMVlp  KpOfmmlff). 

About  500  iMl  north  of  ttw  tmvrBection  o( 

Nowok  Road  «id  UNiovtto  and  NMTiwtio 


Abom  400  iMl  MM  of  Dy«r  OMcti  and  Mxwi 
Mw  wm  noaVi  Ol  unoom  rHyiMIJr. 


Jual  aoubi  ol  2l3bi  Sbaat  and  about  0.4  mla 

aiaal  ol  Oyar  Dbch. 

M^o  ■^■■■Bio  Mr  mpvnMfi  m  inm  lown  nan, 
226  EbM  SchuMa  Sbaal.  Oyar.  batana. 


MARVLAMD 


Caal  County  (FEMA  Deehal  No.  6666) 

t  ■ay;  cnare  wwraana  oi  oaaaanaa 

nwar  vnwi  oonvnunay 

w  InapMSofi  ad  Iha  Fodacal 
cinafQancy  CMI  Dalanaa  OMoo,  Room  A. 
Courthouao.  Bkion.  Maiyteid. 

Nowwtf  CoMnty  <miA  Docint  H».  STM) 

At  conMuanoa  ol  Oaap  Run 

U|pa>ain  aUa  of  US.  Roula  1 

ApproKiniaMy  1.5  miaa  upataaiii  of  Sulphur 

Spring  Road  — «_ ~ .__._. 

Appmaniaai^f  .4  maa  downalraant  of 

anoa  of  Oorwva  Branch ............_....... 


fOapOi 
in  laal 
abova 
flround. 
■" — 


•on  in 

laal 

(N(3vb). 


•99 


•77 
•80 


•50 
•SO 


•61 
•61 


•77 
•SO 


•B80 

•1021 
•1026 

•1037 


•624 

•630 
•632 
•639 


•641 
•630 
•623 


•11 


Upabaam  aida  d  Chaaaia  Syaiam. 

Doanabaam  Mda  ol  Slaia  Roma  144„ 
Al  US.  Roula  40 


Apprortraalali  1.7  mtaa  upabaam  ol  CM  Frad- 


Ai  Staia  Roula  125.. 


Al  oonluanoa  ol  SouSi  Bwieh  Patapaco  Rivar... 
Soi0i  Bttnch  Ptttptoo  nwarr 

At  tm6uaiB.a  wtih  Patapaco  Rlvar » 

Downabaam  aida  ol  Marrlotivtta  Road .»»..»».... 
ApppordmbMy  1.3  mlaa  upabaam  ol  Harvylon 


ApproHmaHiy  .a  maa  oownaaaam  or  sfyaaavHa 


Al  dowmabaam  tUa  of  SyliaavMa  Road .... — . 

Al  tfoMWbaam  aida  ol  QaSiar  Road. 

Al  dowMbaam  aida  of  Morgan  Station  Road.. 


•26 

•46 


•67 
•100 
•134 
•192 

•232 
•265 

•276 

•278 
•300 

•323 

•352 
•372 
•429 
•469 


il>Oapbi 

in  laal 

abova 

^^ 

flonm 
laal 

Sourca  of  lloodlrig  and  location 

(NOVO) 

ModKad 

Al  Hunmrt  Road 

•504 

ApproiJmalil>  1.1  mlaa  i*abaam  ol  Na«port 

Road                                                . 

•530 

■566 

ApproBdrnaialy  .6  mla  i^iakaam  of  WilwSa 

Road- _ _ 

■586 

ApproKaviaia^  .4  maa  oownalraafTt  of  iniaraiBia 

Roula  70 

•630 

Downstraam  Mte  of  Inlaralata  RouM  70..- 

•656 

ApproxinaMy  600  laal  uiatraam  ol  liiNiilatl 

Roula  70 --   .. — 

•670 

Dtp/km: 

Al  conSuanoa  tnilh  PaNpaoo  Rivar ...„ 

•26 

OiMvnaliMiii  liiSa  of  Har¥J¥ar  Road  ......»...»..„.„». 

•44 

•86 

At  Dorwy  Rfnd   

•106 

AppronmaMy  1.0  mla  doawabaam  ol  U.S. 

Roula  1 

•140 

Al  U.&  Roula  1 —     ._. 

•182 

At  muratala  Roula  95 

•204 

Upabaam  lida  of  MayfiaW  Avanua 

•244 

Upabaam  vda  of  Otd  Monlgomary  Road 

•344 

ApprtmknaMy  .4  rMa  laiabaam  ol  Old  Mom- 

gomary  Road. - - 

•384 

ApprorimaMy  .8  riMa  upabaam  ol  Old  Mont- 

OomaryRoad. _ 

•382 

Approodmalaly  1.2  mlaa  i^abaam  of  Old  Mont- 

•420 

ApprmbnaWy  1.4  mlaa  ivabaam  of  Old  Monl- 

gomary Road. 

•444 

SUmmDR-t: 

At  twiWutnt^  with  Pnp  Run 

*49 

AtHai^Roart      

*68 

Upabaam  aida  ol  Chaaaia  Syaiam 

•94 

Oownitraam  aida  of  BaWmora  Washington  Bou- 

la*art..^ 

•110 

Upatraam  aida  of  BaMmora  Waahvigton  Doula 

vard .- - 

•1» 

AppreidmaMy  0.4  mla  ufiabaam  ol  Balttmora 

waahin^on  DOulavarQ~......_».. ............. .»..„„»... 

•150 

Approidmalaly  0.6  mfla  upatraam  of  BoMntora 

WaaNngkm  Boulavard ... 

•180 

•200 

•220 

Avanua _  -. 

•276 

Appnminwtaly  750  laal  upabaam  of  Dalanci 

Drtva - 

•308 

StmmOR-S: 

At  oonfluanca  •**  DR-1 

•52 

Upabaam  tida  of  Loudon  Avarwa — 

•82 

Upabaam  ada  of  South  Hanovar  Road 

•108 

Upabatm  ada  ol  U  S  Roula  1 

•126 

AppronnaMy  0.5  mla  upabaam  of  U.S.  Roula 

1 

•180 

Approximalaly  0.7  mila  iftabaam  of  U.S.  RouM 

1 

•192 

SbawnOIMt 

Confluanoa  «iMh  DR-1 

•107 

Upabam  aida  ol  U.&  Roula  l — 

•128 

Upabawn  aida  ol  Madtoi  Marylvd  Roula  100-.- 

•146 

Approximalaly  .4  nea  doanabaam  of  Inlaratala 

Roula  95                                         

•180 

Diiaiiiaaaiii  aida  of  Irtiaratata  Route  95 

•218 

Approidmalaly  OJ  mla  upatraam  of  InMratate 

Route  95 - -. 

•247 

SManiOn-4' 

"130 

MaraMa  95w...»~..».^.»..»..»»».-.~>~ ,~....^^ 

•160 

ApprorimaMy  0.3  mla  doanabaam  aida  ol 

Iniarataia  95- — - 

•180 

•199 

l^Mlraam  ol  Inlaratala  95 — — 

•214 

1.S00  laal  upabaam  olbiMralaia  95.  

•240 

ApproMimaiily  OS  mla  upabaam  ol  tmaralbla 

gs             ,    ,,         

•270 

ApprorimalHy  0.9  mla  upabaam  ol  taHaraMta 

96 - - 

•316 

SirmmOR-S: 

llnatraam  nf  rhaaila  Avnlam 

•146 

Appiuaimatal)  0.5  mla  lyabaam  ol  Chaaaia 

Syaiam 

•150 

ApproakMlaly  0.2  mla  upabaam  ol  Monlavldao 

Road_ 

•178 

Bonnm  anncn. 

ConMuanoa  aNh  Patapaco  Rivar . 

•03 

Souroa  of  floodng  arvJ  locaaon 


110 


Apprujdmaialy  540  taat  i^abaam  ol  Slona  Dam 
Doafwbaam  aida  ol  (Iral)  Concrata  Dam  — -.— 

Upabaam  aida  ol  (Irat)  Concrate  Dam , 

Upabaam  aida  ol  Borwaa  Branch  Road  — — — 
Doanabaam  aida  ol  (aacondl  Concrate  Dam—.- 
Upabaam  ada  of  (taoond)  Concrate  Dam. 

upabaam  lida  of  CoMga  Avanua 

Approxbnately  840  laal  upabaam  of 

Avanua 

ApprodmaMiy  1.520  laal  upabaam  d  Colaga 

Avanua - — -.. 

ApproMlmali^  OJS  nria  i^abaam  ot 

Avanua 


Al  oonluanoa  ol  Trfeulary  lo  Soma  Branch 

Approxbnbtely  1.290  laal  i^wbaam  ol  conflu- 

anoa  ol  Triiulary  to  Boraia  Branch 

Approximalaly  0.4  mla  i^abaam  of  oonbuanca 

of  Tributary  to  Bonnia  Branch 

rnbulaiy  to  Bonnit  BranOv 

Confluanoa  wMh  Bonrria  Branch . — 

Approrimately  1.110  laal  upabaam  ol  oonllu- 


(TDapbi 
miaal 


ground- 
'Bava- 

bonin 

laal 

(NOVO) 


Upabavn  ade  of  Round  HM  Road— 

Approidmalaly  1.000  laal  upabaam  ol  Round 

Hit  Road - 

Approximalaly  1M0  laal  upabaam  of  Round 

HWRoad 
Patuxam  River 
Al  County  boundary. 


Downstream  side  ol  Rock  Gorge  Dam 

UUa  Patuxem  Rivar. 

Al  County  boundary - 

Approximalaly  1.0  mla  upabaam  of  U.S.  Route 

1  (northbound) -..— -..— . -—...- 

At  conlluanca  ol  lliddte  Patuaant  Rivar  — -...-..... 
Upatraam  aide  ol  inlaraiate  96  aoiMhbound -.—.... 

At  confluanoa  of  Lake  Elkhom  Branch 

Upstraam  skte  US  Route  29  (soutttoound) 

At  confluanoa  of  dark's  Craak 

At  confluanoa  ol  Sbaam  LPR-6 

Upabaam  aide  of  Bethany  Lane — — 

Upabaam  side  of  Twl  Valay  Road 

Approximalaly    1.48   milas   upsbaam   ol   Tiaf 
Vtfey  Road 

8aa¥ar  Run  Bianch. 
Al  oonfluanca  wbt  LMa  Pabnanl  RMar— .— _— . 

Upabaam  skle  of  Sanaca  Orkra 

Upabaam  tide  of  US.  Route  29 

Upabaam  side  ol  Owen  Broan  Road  — — 

Approximalaly  300  lael   i«isbeam  ol  Bnght 
PkimaRoad 

Tributary  K>  Saatar  Run  Bmnctt 

At  confkienca  with  Baavar  Run  Branch 

Approximatefy  200  leal  upabaam  of  tootondge ... 

Lalia  Bkhom  Branch: 

At  confluanoa  aMh  Litlte  PaluiianI  Rivar..—..- 

Upabaam  tida  of  Lake  Bkhom  Dam- 


UpabBMn  side  ol  Oakland  IMt  Road 

Hiabawii  akla  ol  OW  Monlgomary  Road 

Approdmalsly  0.47  mla  upabavn  of  Old  Mont- 
gomery Road    - -.— — — ..- . 


StamnWR-t: 
At  oonlluanoe  alth  UBIe  PHuxara  Rkmr— — — .. 
Apprcaimalaly  0.42  mile  upebaam  of  Old  Co- 


Approximately  0.76  mite 
anTSM  Hoao. 


of  OU  Co- 


Approximalaly  1.0  mla'  upabaam  ol  Old  Colum- 
bia Road — 

WUa  Laka  Branch 

At  confluence  with  Little  Patuxant  Rivar 

Upstream  sxla  of  Witde  Lake  Dam 

Approximalaly  2S0  laal  t^Mbaaia  af  Haapaiua 
Orkia 


Saa^nLPR-2: 

At  confluence  with  une  Patuxant  Rkrar 

Approjun»ately  100  laat  upabaam  of  U.S.  floute 
29 


90  laat  upabaii  ol  U^anbig 

View  Road - — ..- - - 

SlraamLPR-3: 

Al  oonfluanca  aith  UBte  Pakotent  Rivar - 

AppiuaiiMtel>  100  laal  upabaam  ol  U.S.  Route 
29 


•105 
•134 
•155 
'180 
•203 
•217 
•236 
•230 
'265 

•260 

•300 

•340 
•356 

•376 

•361 

'3S0 

*382 
•399 

•415 

•432 

•146 
•172 

•133 

•186 
•190 
•252 
•281 
•306 
•325 
•342 
•355 
•409 

•439 

•281 
•308 

•335 

•370 

•400 

•317 
•356 

•282 
•299 

•310 
•340 

•357 

•307 

•321 


•356 

*ao6 

•336 
•386 

•315 
•332 
•347 
•318 
•341 
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I^MMV^  1^  BfWMlbMB  ^tfWl  ^^^^^b^a 


Ola  Read 


Al 

Approa^MMy  1,?80  tosi  vptftVM  of  Tw 


OMkkOMkr 


t4M.. 


Ufw.. 


Ml 


l.tm  IM«  |»|>IM1  of  OW  An- 

I 

(U  nrito  HpakMm  ol  OM  AiwNp- 


OW  Moso.^ 


Al 


FhMd.. 


0.4  1 
0.71 


Road.. 


Upm—  ol  Munay  HH  Read 

Upakaan  ol  SIM*  Route  20  (nuMMwnd) 
upshMM  cMv  of 

p»«) .._ -... 


IJprtiwn  of  McKanAaa  Read 
AppfoidRHlely   700   leal 
Route  87 

ConMuoQOO  Mttt  Hmivnoiio  wwicn -....—» 

<»p»eiiliati>t  20  laat  uprti—  of  U.8.  tlouta  1 


fOep* 

kileel 


&3£^ 


•370 
•319 
•3X 
•32S 

•an 
m* 
*32e 

•340 
•380 

•an 

•360 
•3M 

•306 

•asB 

•380 

•387 

•4ta 


-». 


IMi«_ 


At  upaea—  Ma  of  U.S.  Route  1 

Upilriii  Me  of  May  Una 

1J0O  leal  nirtiaw  of 


Al  conlkNnoa  atat  Ul 

Upa»aam  aUe  of  OenlennW  Lane—. 

AppraidRMMtv  1.1  aa*a  i«aMaai  at 

Lena ._ 


At  oonAianea  aM 

UpakoamMaof 

At  oonauanoa  of  Skaam  C8-11 

Al  oonauanoa  of  Skaani  C8-ie 

Appfwdaiale^  0.78 

Route  32 

CB-t: 


kilaat 


•Dnki 

IMI 

tSSSi 


•4oa 


•432 

•480 

•143 

•181 

•320 
•402 

•4M 

•174 

•ai8 


•a42 

•386 


•408 

•317 


•323 
•350 

•482 

•3S7 

•458 

•370 


•418 

•340 

•448 

•348 

•447 

•t74 
•438 

•408 
•408 

•4QS 

•478 

•388 

•488 

•410 


•427 


CB-M 


Al 


Appio«>Baial>  1.180  laat  i»tlri—  at  Dm  OM 


mmmCB-tK 

At  ceiOianca  aMt  Saaaiii  C8-ie.. 


Ijoao  ieel  MpatHoai  of  Tea  I 


iCB-lt: 
M  oonaMnea  aBh  SHOM  C8-1«- 


iCnali.. 


480  laet  WMaMi  af 


IMm. 


•onto 
leal 


Sowoa  of  aooiang  and  localoa 


361 


ixtoot  Noxon  Road- 
of  Nujujn  I 


Voik. 


Road  Plaaaant  \May.  Near 


•881 
•483 


►  lOtfi 


SamCaa*: 


awoli 


kttaal 
ifcova 

''Sewe- 

ImL 
MSVO). 
Ilaaiid 


•242 

•aa 


air  af 


••72 


SlaaMd  (Cl^  UaatI 

Umaim.  n^w:  Al  tie  titariacMon  of  Urtaaa 
SMat  and  W.  Saymoir 


I «  car  >M.  106 


•564 
•S66 
•398 


•••1 


(CHyX  ttanaapai  OaaiNy 


OriM 


About  290  iMl  <ei  Wtl  of  UK  OHM. 
About  SO  taet  iveeaam  of  Uae  CM«- 
ial< 


KCayk 


Juat  i«atraani  of  US.  H^mm  14. 
Juat  i^Maam  of  QlBa 
About  1100  teat  i^ebeam  ol 


14  Mid  81 

of 


Juat  aaal  af  HMf 
Juat  nat»aaat  of  UA 
Juet   aouti   of   tw 
Avenue  ««d  Keny  Dilva.. 


Oepeitaanl.  O^  Hrt.  P.O.  Boa  378.  \Mnona. 


i(aty),(Fcau 

ShoraHno 


tSff 


MRoekOaek 
Bay 


Menedonol  Ceiya  Chapel  Road  and  WyMe 


•643 

•847 


kneiaeetlon  of  L«e  Florida  Road  and  Cadir 
Raort     .  — "— ". 


Ananua.. 


Stwiafcaaflla 
laf 


M  ateOty  Hel. 
Ilunlclpai  BuUno.  Poquoaon.  Mrf^rta. 


•11 
•10 

•8 

•a 


•11 

•10 


WASHMtOTON 


•874 


•874 


Chafe  Oaaaty 


tawb  mar  Al  craaaing  of  OC  S»aa«  Brtdoe 
(County  Route  1) 


400  teat  aoudt  of  Ow  Ma»eae«on  of  Lyona 
Road  and  County  tlglhuay  10  akmg  Lyona 


Al  cxnBuenoe  allh  Cedar  Oreeti 

CMMMi /Mw  At  Squaw  IMand  M  aie  moidh  of 
GaaOweti 


Al  oonBuanoe  <<«>  WMpple  Oeak  on  tw  down- 
aaaam  aida  of  Burtngton  NarttianUMon  Pa- 
cNIc  RMIroad .— .— .~— "-.— — — -. 


akM*  tar  ra«(*ar  at  Planning  end  Code 
A>l»*dWa«eit.    P.O.    8ca    SOOA    Vencouvar. 


•31 


•38 
•57 


•23 
•28 


•4.rn 


CauMy  IFEBU  Dediel 


SMof  tOtyV 


tim»o>tnitm»i  300  laat  duwnatreaw  e«  Mv- 


77_ 


Upetnem  Mde  of  U.S.  Route  33.. 
iMeofUemr 


'S«2 
•504 

•807 


UM 


Souro*  Of  lloodmQ  and  tocaton 

aenfei 
Ieel  • 

tSSi 

*SM 

nisiaiMh^Mii  ^^  frf  11*1  nnilii  71             

•001 

M^e  I  lamn  tar  M^aeaae  M  aie  C»y  Hat. 
113  Seuat  Ctacti  Skaal.  RM^fc  WM  Matria. 

witcomiN 

5k«v^/Mar 

•838 

About  2.000  IMI  downoMam  Ol  GBunly  H^ 

war  n                                                 

*M6 

•864 

County  Cwaawuee.  Montoa.  WBwoaMi. 

FrandaV.Itailly. 

Deputy  Adminittmtor,  Federal  Imutvnce 

AdministratJoa. 

Issued:  lone  90, 1988. 
[PR  Doc  86-18503  FUetl  7-23-88;  8:45  u^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Doan«  No.  SS-SSa;  RM-5049] 

Radio  Bfoadcaating  Sanrtoa^  Rocky 
Ford,  CO 

AOEMCr  Federal  Commonicatioiis 
Commissioa. 

Acnow:  Final  rule. 

summary:  This  document  substitutes 
Channel  238C1  for  Channel  240A  at 
Rocky  Ford.  CO  and  modifies  the 
license  of  Station  KAVI-^^  in  response 
to  a  petition  filed  by  Two  A,  Ina 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  August  25, 1986. 

FOR  FURTHER  IMTORMATION  CONTACT: 

Nancy  V.  Joyner.  (202)  634-6530. 

•UPFLEMENTARY  N^ORMATION:  This  iS  a 
simunary  of  the  Commission's  Report 
and  Order  MM  Docket  No.  85-382. 
adopted  luly  3. 1986,  and  released  July 
17. 1986.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  &om  the 
Commission's  copy  contractors, 
International  Traiucription  Service, 


(202)  857-3800.  2100  M  Street  NW.,  Suite 
140,  Washington.  DC  20037. 

List  of  Sut^ects  in  47  CFK  Part  73 

Radio  broadcasting. 

PART  7»-{AMENDE0] 

47  CFR  Part  73  is  amended  as  tolQawK 

1.  The  audiofity  citation  for  Part  7J 
continues  to  read: 

AutiMirity:  47  U.S.C  154. 303. 

2.  Section  73.202(b)  is  amended  by 
revising  the  foDowing  entry: 

S73.202    FHTaUaofAlolmanla. 


Rodcy  Ford.  00- 


nelNoi 


Federal  Comniiinjcations  Cmnminion. 

MaikN.Upp. 

Chief,  AUocationt  Broach  Policy  aad  Rttlet 

Division  Man  Media  Bureau. 

(FR  Doc  86-18884  Filed  7-23-88;  8:45  am] 

MUJUQ  COM  •71>-01-M 

47  CFR  Part  73 

[MM  Docket  Na  85-137;  RM-4792] 

Ra<flo  Broadcasting  Sorvlcoa;  Rantou^ 

IL 

AOENCV:  Federal  Communications 

Commission. 

Acnow;  Final  rule. 

iUMMaWT  lliis  document  allots  Channel 
241A  to  RantouL  Illinois,  as  its  second 
FM  channel  at  the  request  of  J.  Darwin 
Johnson.  In  response  to  the  Notice 
Capitol  Communications  of  Illinois,  Inc. 
filed  comments  in  opposition  to  the 
allotment  of  Channel  278A  at  Rantool 
as  being  short  spaced  to  Station  WMO 
(FM).  Urbana,  Illinois.  A 
counterproposal  filed  by  Livingston 
County  Broadcasters,  In&  suggested 
severd  Class  A  channels  as  a  substitute 
for  Qiannel  278A.  In  responsive 
comments,  the  petitioner  agreed  with 
Capitol's  allegation  of  a  potential  short 
spacing  between  WKIO  and  Channel 
278A  at  Rantoul  and  amended  his 
proposal  to  request  Channel  241A 
instead.  Since  no  party  opposed  the 
alternate  channel,  we  have  allotted 
Channel  241A  to  Rantoul.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  August  25. 1986;  The 
window  period  for  filing  applications 
will  open  on  August  26, 1986,  and  close 
on  September  24, 1986. 
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POR  punTMm  MroRMATiON  contact: 

MontroM  Tyree.  (202)  e34-653a 
iUPMBMNTAIIV  MraNMATION:  This  U  a 
Biunmary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  B5-137, 
adopted  July  3, 1886,  and  released  July 
17. 19ee.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  busineM  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800, 2100  M  Street,  NW..  Suite 
14a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

1.  The  authority  citation  for  Part  73 
continues  to  read: 

AiiliMfHy:  47  U.S.C  154.  303. 

2.  Section  73.202(b]  is  amended  by 
revising  the  following: 

973.202(b)   labia  Of  alotmants. 
tb)*  •  • 


c% 

CtwnilNa 

Hmtoit.t.                         

237A,  MIA 

MaifcN.Iipp. 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  86-16665  Filed  7-23-80:  8:45  am] 

I  COOC  •71>-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherio 
Admmiatration 

60CFRPart653 
[Dodml  Na  60617-6117] 

Drum  Flahary  off  the  QuH  Of  Majdeo; 
Notico  Of  Cloaura 

aqency:  National  Marine  nsheries 
Service  (NNfFS),  NOAA,  Commerce. 
ACTION:  Notice  of  closure. 


r.  The  Secretary  of  Commerce 

(Secretary)  issues  this  notice  to  close  the 
directed  net  fishery  for  red  drum  in  the 
Gulf  of  Mexico  fishery  conservation 
zone  (FCZ).  The  Director,  Southeast 
Region,  NMFS  (Regional  Director)  has 
determined  that  the  directed  net  fishery 
quota  of  one  million  pounds  has  been 
reached.  The  intended  effect  of  this 
action  is  to  insure  that  the  quota  is  not 
exceeded  and  that  the  red  dnun 
resource  is  not  subiected  to  excessive 
harvesting. 

cmcnvc  OATK  The  directed  net 
fishery  for  red  dnmi  is  closed  0600  hours 
local  time.  July  20. 1986,  through  2400 
hours  local  time,  September  23. 1966. 
FON  RNrmni  inpormation  contact 
Donald  W.  Geagan,  813-89»-3722. 
aUTPLCMSNTAIIY  INFORMATION:  The 

Secretary  implemented  an  emergency 
interim  rule  on  June  25, 1986  (51  FR 
23551.  June  30, 1986)  for  management  of 
the  red  dnun  fishery  in  the  FCZ  of  the 
Gulf  of  Mexico.  This  emergency  rule 
estabished  a  total  directed  net  harvest 
(TDNH)  of  one  miUion  pounds  for  the 


directed  net  fishery  for  red  drum  during 
the  90-day  effective  period  of  the  rule. 
This  TDNH  quota  was  imposed  to 
prevent  excessive  harvesting  of  the  red 
drum  resource  pending  development  and 
implementation  by  the  Secretary  of  a 
plan  to  manage  the  fishery. 

The  Secretary  is  required  under 
{653.22  to  dose  the  directed  net  fishery 
for  red  drum  when  the  TDNH  has  been 
or  is  projected  to  be  reached.  The 
Regional  Director  has  determined,  based 
on  the  most  recently  reported  catch 
figures,  that  the  TDNH  for  red  drum  has 
been  harvested.  Hence,  directed  net 
fishing  for  red  drum  in  the  FCZ  of  the 
Gulf  of  Mexico  must  cease.  The  closure 
will  remahi  in  effect  through  2400  hours 
local  time.  September  23, 1986.  when  Ae 
emergency  rule  expires. 

During  the  period  of  closure,  the 
purchase,  barter,  trade,  and  sale  of  red 
drum  taken  from  the  FCZ  by  directed 
net  fishing  is  prohibited.  (This 
prohibition  does  not  apply  to  the  trade 
in  red  drum  which  were  harvested, 
landed,  and  bartered,  traded,  or  sold 
prior  to  the  closure  and  held  in  cold 
storage  by  dealers  and  processors.) 

This  action  is  required  by  S  653.22. 
and  complies  with  the  procedures  of 
Executive  Order  12291. 

Authority:  16  ll.ac.  1801  et  seq. 
List  of  Subjects  in  50  CFR  Part  653 

Fisheries. 

Dated:  July  21. 1966. 
William  G.  Gordon. 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Services. 
(FR  Doc.  86-16695  Filed  7-21-86;  4:43  pm] 
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Proposed  Rules 


Fedml 

VoL  SI.  No.  142 
ThwMiay.  |aiir  21  1966 


TWs  section  o(  ttie  FEOBML  REGISTER 
contains  notices  to  ttw  puWc  of  ttw 
proposed  issuance  of  rates  and 
laQulatona  TTia  pwposa  of  tfisse  noeoas 
is  to  ghw  fedavMlad  parsons  an 
oppOiaa<i>  to  partUpala  in  the  mto 
makins  prior  to  Iha  adaption  of  the  final 


DEPARTMEMT  OF  ENBIQY 


Id  CFR  Part  M4 

Ctiargee  far  Um  Sale  Of  Poawr  Fram 
the  Boulder  Canyon  Project;  Notice  of 
a  Meetbifl  Between  Department  of 
EnerQy  Oftldale  afwnefNeeeniasvee 
of  the  Alolleea  of  Hoover  Dai 
ReopeniRQ  of  CoBvnent  Period 

aocnct:  Western  Area  Power 
Administration,  D(X. 
action:  Proposed  rule:  Notice  of 
reopening  of  comment  period. 


:  On  November  29, 19B5.  at  50 
FR  49060.  the  Western  Area  Power 
AdmiidstratkNi  proposed  regulations  for 
the  sale  of  power  from  the  Boulder 
Canyon  Project  On  July  10, 1966. 
Department  of  Energy  officials  met  in 
Washington,  DC  with  representatives  of 
the  aUottaesof  HoovarDampoararto 
encourage  them  to  attanpt  to  develop  a 
joint  proposal  to  resolva  lite  major 
outstant&ig  issues  in  the  pending 
rulemnklag. 

To  facilitate  the  sobmissian  of  a  joint 
proposal  the  Western  Area  Power 
Administration  (Western)  has 
determined  to  provide  interested  parties 
with  an  opportimity  to  suboiit  additioaal 
written  comments  on  the  revised 
proposed  General  Reguladons.  Any 
additioiial  omaiiients  sniat  be  submitted 
within  the  time  period  and  in  the 
manner  indicated  in  this  notice. 

DATE  Written  comments  must  be 
received  on  or  bef(H«  August  7, 1986.  at 
the  address  set  forth  below. 

AiNNms:  Written  comments  mast  be 
submitted  to  Mr.  Thomas  A.  Hine.  Area 
Manager.  Western  Area  Power 
Administratioo.  Bonlder  City  Area 
Office.  P.O.  Box  200,  Boulder  City,  NV 
89005. 

FON  MNTHeN  INFOmiATION  CONTACTS 
Mr.  Tom  Carter.  Asststaat  Area 
Manner  far  Power  Marketing. 


Western  Area  Power  Administration. 
Boulder  Qty  Area  Office.  P.O.  Box 
20a  Boulder  Qty.  NV  80006  (702)  477- 
3255 
Mr.  Gaiy  D.  MOIh.  Mtomey,  (Mfioe  of 
the  General  Comsel.  Western  Area 
Power  AAaiuistfaUoii.  P.O.  Box  340Z, 
Golden,  CO  80401  (303)  231-1531 

given  that  on  July  10, 1906,  the  Under 
Secretary  of  the  Dq)artment  of  Energy 
met  with  representatives  of  eadi  of  the 
allottees  presently  scheduled  to  receive 
Hoover  Dam  power  on  and  after  June  1, 
1987,  (i.e.  the  Boulder  Canyon  Project 
renewal  contractors  and  the  U]vating 
Program  ajlottees)  in  Washington,  DC 
He  meeting  wras  held  at  the  invitation 
of  the  Department  of  Energy.  Officials 
fran  Ae  Western  Area  Power 
AdaiiiBstnition  were  alao  present  The 
Under  Secretary  biiefiy  addressed  the 
representatives  of  the  aOottees.  He 
encouraged  them  to  attempt  to  work  out 
a  consensus  proposal  whidi  would 
resolve  the  major  eatstanding  issues  in 
the  subject  rulemaking  in  a  manner 
which  would  be  mutually  satisfactory  to 
all  of  the  aQottees.  Such  proposal  could 
then  be  submitted  as  a  johit  comment 
for  consideration  by  Western.  It  was 
announced  at  the  meeting  that  the 
comment  period  in  the  sidiject 
nilemaldng  would  be  reopened  in  order 
to  receive  any  additional  comments 
from  any  interested  party. 

The  Departnent's  goal  is  to  bring  this 
rulemaking  process  to  a  timely 
ccmclusion.  By  issuing  this  Fedend 
Register  notice,  the  Department  is 
offering  all  interested  parties  a  final 
opportunity  to  submit  additional  written 
comments  on  ttie  revised  proposed 
General  Regulations. 

After  careful  consideration  of  all 
comments,  tnrlndi'^  those  submitted  in 
response  to  this  notice.  Western  will 
promulgate  the  Final  General 
Regulatiotts.  A  summary  of  the  July  10 
meeting  will  be  made  a  part  of  the 
rulemaking  record  and  will  be  available 
in  the  DOB  public  reading  room. 

bsuad  at  Golden.  CO,  July  21, 1966. 

Administfotm. 

(FR  Doc  86-lfl9IB  Filed  7-22-86;  3:1S  am) 


DEPARTMENT  OF  LABOR 
EnptoyNiant  and  TrainiNB 


20  CFR  Part  S54 
PrefefeNce  In  Federal 


Ordera  12073  and  10St2 

AOaNCV:  Employment  and  Training 
Administratton,  Labor. 
AcnOK  Proposed  rale. 

au—aABY;  The  Department  of  Labor 
(DOL)  is  proposing  to  amend  its 
regulations  for  dassifying  labor  snrphis 
areas  to  modify  the  types  of  areas 
eligible  for  classification  under  the 
criteria  for  exceptional  drcomstances. 
The  proposal  would  take  into  account 
the  fact  that  workers  in  larger 
metropolitan  areas  often  reside  in  one 
civil  jurisdiction  but  work  in  another 
dvil  jurisdiction  in  the  same 
metropolitan  area. 

ADONEM!  Written  comments  on  the 
proposed  rule  may  be  submitted  by 
mailing  the  comments  to  the  Assistant 
Secretary  of  Em{doyment  and  Training. 
U.S.  Department  of  Labor,  Room  8100 — 
Patrick  Henry  Building.  601 D  Street 
NW..  Washington.  DC  20213.  Attention: 
Richard  C  Gilliland. 
DATB  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  August  25, 198B. 
FON  PUNTHBI  NgQ—ATION  COHTACR 
Richard  C.  Gilliland.  Diiectoi;  U.S. 
Employment  Service.  Tdephone:  (202) 
376-6750. 


TANVI 

Executive  Order  12073  requires 
execative  agencies  to  emphasise 
procurement  set-asides  in  hi^ 
uneraployaMnt  areas  known  as  labor 
surplus  arses.  The  Secretary  of  Labor  is 
respoaaiUe  under  that  Order  for 
classifying  and  designating  areas  as 
labor  sari^us  areas. 

Under  Executive  Order  10682 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  diat  the  domestic  siqq>lier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor. 

The  Department  of  Labor's  (DOL's) 
regulations  implementing  Executive 


UM  I 
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Orders  12073  and  10582  are  aet  forth  at 
20  CFR  Part  6S4,  SubparU  A  and  B. 
Subpart  A  requires  the  Assistant 
Secretary  of  Labor  for  Employment  and 
Training  (Assistant  Secretary)  to 
classify  "civil  jurisdictions"  (defined 
below)  as  labor  surplus  areas  pursuant 
to  the  criteria  specified  in  the 
regulations  and  to  publish  annually  a 
list  of  labor  surplus  areas.  Subpart  B  of 
Part  654  states  that  an  area  of 
substantial  unemployment  for  purposes 
of  Executive  Order  10582  is  any  area 
classified  as  a  labor  surplus  area  under 
Subpart  A.  Thus,  labor  surplus  areas 
under  Executive  Order  12073  are  also 
areas  of  substantial  unemployment 
under  Executive  Order  1068K. 

At  present  the  regulations  classify  as 
labor  surplus  areas  only  high 
unemployment  dvil  {urisdictions.  20 
CFR  e54.5(b)  (igeS).  "QvU  Jurisdictions'' 
are: 

(1)  Cities  of  50.000  or  more  population 
on  the  basis  of  the  most  recently 
available  Bureau  of  the  Census 
estimates;  or 

(2)  Towns  and  townships  in  the  States 
of  New  Jersey,  New  Yoiic.  Michigan,  and 
Pennsylvania  of  50,000  or  more 
population  and  which  possess  powers 
and  functions  similar  to  cities;  or 

(3)  All  counties,  except  those  counties 
which  contain  any  of  the  types  of 
poUtical  jurisdictions  defined  in 
paragraphs  (b)  (1)  and  (2)  of  this  section; 
or 

(4)  All  other  counties  are  defined  as 
"balance  of  county"  (i.e..  total  county 
less  component  cities  and  townships 
identified  in  paragraphs  (b)  (1)  and  (2)  of 
this  section);  or 

(5)  County  equivalents  which  are 
towns  in  the  States  of  Massachusetts, 
Rhode  Island  and  Connecticut 

(20  CFR  664.4(b).] 

Civil  jurisdictions  are  classified  as 
labor  surplus  areas  when  the  average 
unemployment  rate  for  all  civilian 
workers  in  the  civil  jurisdiction  for  the 
reference  period  is  (1)  120  percent  of  the 
national  average  unemployment  rate  for 
civilian  workers  or  higher  for  the 
reference  period,  or  (2)  10  percent  or 
higher.  20  CFR  654.5(a).  No  civil 
jurisdiction  is  classified  as  a  labor 
surplus  area  if  the  national  civilian 
unemployment  rate  is  below  6.0  percent 
Id. 

Upon  petition  by  a  State  employment 
security  agency,  a  civil  jurisdiction, 
under  die  regulations  as  ourentiy  in 
force,  may  be  classified  as  a  labor 
surplus  area  without  regard  to  the 
unemployment  rate  of  all  civilian 
workers  for  the  reference  period, 
whenever  it  meets  or  is  expected  to 


meet  the  above  unemployment  tests  as  a 
result  of  "exceptional  circumstances", 
meaning  catastrophic  events,  such  as 
natural  disasters,  plant  closings,  and 
contract  cancellations  expected  to  have 
a  long-term  impact  on  labor  market  area 
conditions,  discounting  temporary  or 
seasonal  factors.  20  CFR  e54.5(b). 

Unemployment  rates,  the  criteria  for 
classifying  labor  surplus  areas,  are 
estimated  on  a  "place  of  residence" 
basis,  not  a  "place  of  employment" 
basis.  Curretiy,  since  only  civil 
jurisdictions  are  classified  as  labor 
surplus  areas,  a  problem  is  caused, 
particularly  in  large  metropolitan  areas, 
when  workers  reside  in  one  civil 
jurisdiction,  but  work,  or  may  seek 
woriu  in  another  civil  jurisdiction  of  the 
same  metropolitan  area.  Civil 
jurisdictions  where  workers  reside 
sometimes  will  be  classified  as  labor 
surplus  areas,  but  nearby  civil 
jurisdictions  in  the  scune  metropolitan 
area  which  may  be  employment  i^nters 
might  not  be  classifed  as  labor  surplus 
areas  because  the  employment  centers' 
unemployment  rates  (based  on  place  of 
residence)  are  not  high  enough  to  meet 
the  unemployment  rate  criteria.  In  these 
cases,  the  procurement  preference 
granted  to  labor  surplus  areas  (civil 
jurisdictions)  may  be  of  littie  value  in 
alleviating  the  unemployment  problem 
in  the  metropolitan  area. 

For  the  above  reasons,  DOL  is 
proposing  to  amend  the  labor  surplus 
area  regulations  to  take  into  account 
that  employment  and  residency  may 
occur  in  different  but  neighboring, 
jurisdictions  in  the  same  metit)politan 
area.  Other  benefits  of  such  an  action 
can  include  some  reduction  of  a  need  for 
relocation  (and  possible  loss)  of 
employment  opportimities,  and  Aome 
reduction  of  a  need  for  labor  surplus 
area  residents  to  relocate  to  obtain 
employment 

The  criteria  for  determining 
"exceptional  circumstances"  would  be 
amended  to  provide  the  Assistant 
Secretary  the  necessary  discretion  to 
designate  an  entire  Metropolitan 
Statistical  Area  or  Primary  Metropolitan 
Statistical  Area  (terms  defined  by  the 
Office  of  Management  and  Budget)  as  a 
labor  surplus  area  if  the  entire  area 
meets  or  is  expected  to  meet  the 
unemployment  drteria  established 
under  the  labor  surplus  are  basic  criteria 
at  20  CFR  654.5(a).  This  would  allow  the 
preference  in  bidding  on  Federal 
contiticts  (called  for  in  E.0. 12073  and 
B.0. 10582)  to  all  firms  located  bi  high 
unemployment  MetropoUtan  Statistical 
Areas  and  Primary  Metropolitan 
Statiistical  Areas,  the  largest  labor 
maricets  in  die  United  States.  The 


Assistant  Secretary  would  continue  to 
have  the  authority  to  add  dvil 
jurisdictions  to  the  annual  labor  surplus 
area  Hst  if  they  meet  the  exceptional 
circimistances  criteria  at  20  CFR 
654.5(b). 

Regulatory  Impact 

The  financial  and  other  impact  of  the 
proposed  rule  is  less  Uian  spedfied  in 
Executive  Order  12291  for  designation 
as  8  major  rule.  Therefore,  a  regulatory 
impact  analysis  was  not  prepared  for 
the  proposed  rule. 

The  Department  of  Labor  has  certified 
to  the  Chief  Counsel  for  Advocacy. 
Small  Business  Administration,  pursuant 
to  5  U.S.C.  e05(b).  tt»at  the  proposed  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  was  not  prepared  for  the 
proposed  rule. 

Paperwork  Reducden  Act 

The  proposed  rule  does  increase 
information  collection  requirements.  A 
paperworic  package  is  being  submitted 
for  Office  of  Management  and  Budget 
review  under  the  Paperwork  Reduction 
Act  to  renew  die  requirement  for  a 
petition  from  State  employment  security 
agendes  requesting  labor  surplus  area 
designation  under  die  "exceptional 
circumstances"  provision  in  20  CFR 
654.5(b).  To  be  consistent  with  die 
proposed  rule,  a  second  paperwork 
package  is  being  submitted  to  extend 
the  information  collection  requirement 
to  include  requests  for  labor  surplus 
area  designations  of  Metropolitan 
Statistical  Areas  and  Primary 
MetropoUtan  Statistical  Areas.  If 
approved,  the  Office  of  Management 
and  Budget  control  number  will  be 
published  with  die  final  rule. 

List  of  Subjects  in  20  CFR  Part  654 

Employment  Labor. 

Proposed  Rule 

Accordingly,  it  is  proposed  that  Part 
654  of  Chapter  V  of  TiUe  20.  Code  of 
Federal  R^ulations,  be  amended  as 
follows: 

PART654-8PECIAL 
RESPONSIBIUTIES  OF  THE 
EMPLOYMEMT  SERVICE  SYSTEM 

1.  The  blanket  authority  citation  for 
Part  654  is  proposed  to  be  removed. 

Subpart  A    neeponsihWty  Under 
Executive  Order  12073  (Amended) 

2.  Subpart  A  is  proposed  to  be 
amended  by  adding  an  authorify  dtation 


as  set  forth  below  and  by  removing  the 
separate  authority  citations  all  the 
sections  in  Subpart  A. 

Authority:  41  U.S^C  10a  et  seq.;  29  U.S.C.  49 
et  seq.:  E.0. 12073;  E.0. 10582,  as  amended  by 
E.0. 11051  and  12148. 

3.  Section  654.5  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

S  654.5    CtassHication  of  labor  surplus 


(b)  Criteria  for  exceptional 
circumstances.  The  Assistant  Secretary, 
upon  petition  submitted  by  the 
appropriate  State  employment  security 
agency,  may  classify  a  civil  jurisdiction, 
a  Metropolitan  Statistical  Area,  or  a 
Primary  Metropolitan  Statistical  Area  as 
a  labor  surplus  area  whenever  such  an 
area  meets  or  is  expected  to  meet  the 
unemployment  tests  established  under 
S  654.5(a)  as  a  result  of  exceptional 
circumstances.  For  purposes  of  this 
paragraph  "exceptional  circumstances" 
shall  mean  catastrophic  events,  such  as 
natural  disasters,  plant  closings,  and 
contract  cancellations  expected  to  have 
a  long-term  impact  on  labor  market  area 
conditions,  discounting  temporary  or 
seasonal  factors.  For  purposes  of  this 
paragraph,  "Metropolitan  Statistical 
Area"  and  "Primary  Metropolitan 
Statistical  Area"  shall  mean  the  areas 
officially  defined  and  designated  as 
such  by  the  Office  of  Management  and 
Budget 

Subpart  B— Responsibilities  Under 
Executive  Order  10582— {AnMnded] 

4.  Subpart  B  is  proposed  to  be 
amended  by  adding  an  authority  citation 
as  set  forth  below  and  by  removing  the 
separate  authority  citations  following  all 
the  sections  in  Subpart  B; 

Autlwrity:  41  U.S.C.  10a  et  seq.;  29  U.S.C.  49 
et  seq.;  EO.  12073.  EO;  10582.  as  amended  by 
EO.  11061  and  12148. 

Subpart  E— Houaing  for  Agricultural 
Worlcers— {Amended] 

5.  Subpart  E  is  proposed  to  be 
amended  by  revising  the  authority 
citation  to  read  as  follows: 

Autliority:  29  U.S.C.  49k:  41  Op.  A.G.  406 
(1959). 

Signed  at  Washington.  DC.  this  14th  day  of 
July.  1986. 
WiUiam  E.  Brock. 
Secretary  of  Labor 

[FR  Doc.  86-16631  Filed  7-23-86:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart630 

[Docket  Na86N-«027] 

Additional  Standarda  for  Viral 
Vaccines;  Poliovlnis  Vaccine  Uve  Oral 

Correction 

In  FR  Doc.  86-9980,  beginning  on  page 
16620  in  the  issue  of  Monday,  May  S, 
1986,  make  the  following  corrections: 

1.  On  page  16621,  in  the  third  column, 
under  the  heading  "C.  Acceptability  of 
Sabin  Strains  of  Attenuated  Poliovirus". 
in  the  sixth  from  last  line  of  the 
paragraph,  "real"  should  read  "oral". 

2.  On  page  16623,  in  the  first  column, 
in  the  next  to  last  line,  "90  percent" 
should  read  "80  percent". 

BtLUNG  CODE  ISOS-Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 

[OPTS-50S56;  FRL-3054-3] 

Benzenamine,  3-Chloro*2,6-Dinitor- 
N,N-DlpropyM-(Trtfluoromethyl)-; 
Propoeed  Determination  of  Significant 
New  Uses 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  a 
signification  new  use  rule  (SNUR)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Conti-ol  Act  (TSCA)  for  the  chemical 
substance  Benzenamine,  3-chloro-2,6- 
dinitro-A/',iV-dipropyl-4-{trifluoromethyl)- 
[CASRN:  29091-20-1]  which  was  die 
subject  of  premanufacture  notice  (PMN) 
P-86-83  and  a  TSCA  section  5(e) 
consent  order  issued  by  EPA.  The 
Agency  believes  that  this  substance  may 
be  hazardous  to  human  health  and  that 
the  uses  described  in  this  proposed  rule 
may  result  in  significant  human 
exposure.  As  a  result  of  this  rule,  certain 
persons  who  intend  to  manufacture, 
import,  or  process  this  substance  for  a 
significant  new  use  would  be  required  to 
notify  EPA  at  least  90  days  before 
commencing  that  activity.  The  required 
notice  would  provide  EPA  with  the 
opportunity  to  evaluate  the  intended 
uses  and,  if  necessary,  prohibit  or  limit 
those  activities  before  they  occur. 
date:  Written  comments  should  be 
submitted  by  September  22, 1986. 


aodrcss:  Since  some  comments  are 
expected  to  contain  confidential 
business  information,  all  comments 
should  be  sent  in  tripUcate  to:  Document 
Conbtil  Officer  (TS-790),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  B-209,  401  M  St.  SW., 
Washington.  DC  20460. 

Comments  should  indude  the  docket 
conht>l  number  OPTS-50556. 
Nonconfidential  versions  of  comments 
received  on  this  proposal  will  be 
available  for  reviewing  and  copying 
fit>m  8  a.m.  to  4  p.m.,  Monday  tluvugh 
Friday,  excluding  legal  holidays,  in  Rm. 
NE-6004  at  the  address  given  above.  For 
further  information  regarding  the 
submission  of  comments  containing 
confidential  business  information,  see 
Unit  XI  of  this  preamble. 

FOR  FURTHER  INFORMAHON  CONTRACn 

Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543, 401  M 
St.,  SW..  Washington,  DC  20460 

ToU  Free:  (800-424-9065) 

In  Washington.  DC  (554-1404) 

Outside  the  USA:  (Operator-202-554- 

1404) 
SUPPLEMENTARY  INFORMATION: 

L  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  Hsted  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  in  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  substance  for  that 
use. 

Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitiers  of  PMNs  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  (d)(1),  the  exemptions 
audiorized  by  section  5(h)(1),  (2),  (3), 
and  (5),  and  the  regulations  at  40  CFR 
Part  720.  Once  EPA  receives  a  SNUR 
notice,  EPA  may  take  regulatory  action 
under  section  5(e).  5(f),  6,  or  7  to  control 
the  activities  on  which  it  has  received  a 
SNUR  notice.  If  EPA  does  not  take 
action,  section  5(g)  of  TSCA  requires  the 
Agency  to  explain  in  the  Federal 
Regbter  its  reasons  for  not  taking 
action. 


UM 
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PenoDS  who  intand  to  oqNirt  • 
substanc*  indnilified  in  a  Dropos«dor 
final  SNUR  an  aabject  to  Um  txpoti 
notificatioD  pioviaions  of  T8CA  section 
12(b).  The  rajpikitkaw  that  Intafpfet 
section  12(b)  aMMar  at  40  CFR  Part  707. 
Persons  «dio  intend  to  import  a 
substance  are  subject  to  tibe  TSCA 
section  13  import  certification 
reguirements  which  are  codified  at  19 
CFR  12.118  through  1Z127  and  127.28. 
Person  who  import  a  substance 
identified  in  a  final  SNUR  must  certify 
that  they  are  in  complianoe  with  the 
SNUR  requirements.  The  EPA  policy  to 
support  of  the  import  certification 
requirements  appears  at  40  CFR  Part 
707. 

n.  Afplicahility  of  Genecal  Provistone 

In  the  Federal  Register  of  September 
5. 1984  (49  FR  36011).  EPA  promulgated 
general  regulatory  provisions  appUcable 
to  SNURs  (40  CFR  Part  721.  Subpart  A). 
The  genwal  provisions  are  discussed 
there  in  detail  and  Interested  persons 
should  refer  to  that  document  for  fiirther 
information.  EPA  is  proposing  that  these 
general  provisions  apply  to  this  SNUR 
except  as  discussed  in  this  preamble 
and  as  set  forth  to  |  721.175.  On  April 
22. 1986,  EPA  proposed  revisions  to  the 
general  provisions  (51  FR  15104).  some 
of  which  would  apply  to  this  proposed 
SNUR. 

m.  Summary  of  TU*  Propoead  Rule 

The  chemical  substance  which  is  the 
subject  of  this  proposed  SNUR  is 
identified  as  Benzenamine,  3-chloro-2.8- 
dinitro-M^-dipropyl-4-(trifluoromethyl)- 
[CASRN:  29001-20-1].  It  was  the  subject 
of  PMN  P-86-83.  EPA  is  proposing  to 
designate  the  following  as  significant 
new  uses  of  the  substance: 

1.  Use  other  than  as  a  site-limited 
intermediate  in  the  synthesis  of  another 
organic  substance. 

2.  Any  method  of  disposal  associated 
with  use  as  a  site-limited  totermediato  to 
the  synthesis  of  another  organic 
substance  other  than  by  deep-well 
mjection  or  indneration.  eadi  of  which 
meets  all  applicable  local,  Stote,  and 
Federal  laws  and  regulations. 

3.  Any  manner  or  method  of 
manufacturing,  importing,  or  processing 
associated  with  use  as  a  site-limited 
totermediate  to  the  synthesis  of  another 
organic  substance  without  estoblishing  a 
program  whereby: 

a.  Any  person  who  may  be  exposed 
dermally  to  the  substance  must  wear 

i.  Gloves  which  have  been  determtoed 
to  be  impervious  to  the  substance; 

ii.  Clothing  which  covers  any  other 
exposed  areas  of  the  arms,  le^  and 
torso; 


lii.  Chemical  safety  goggles  or 

equivalent  eye  protectioo. 

b.  Potentially  exposed  todividuals  are 
informed  ai  the  poesiMe  haxarda  and 
required  protective  equipment 

IV.  Background 

On  October  22. 1085.  EPA  received  a 
FMN  which  the  Agency  designated  as 
P-86-83.  EPA  annoanoed  receipt  of  the 
PMN  to  the  FMaial  Regiatar  of 
November  6. 1985  (50  FR  46501).  The 
notice  submitter  totends  to  manufacture 
the  substance  for  use  as  a  site-limited 
totennediete  to  the  synthesis  of  another 
organic  substance. 

The  notice  submitter  claimed  the 
following  as  confidential  business 
information  [CBS):  Production  volume, 
use  tof  ormadon,  and  process 
information.  Under  section  14(a)(4)  of 
TSCA,  the  Agency  may  disclose  CBI 
relevant  to  any  proceeding. 
"[DJisdosure  to  such  a  proceeding  shall 
be  made  to  such  manner  as  to  preserve 
confidentiality  to  the  extent  practicable 
without  impairing  the  proceeding."  EPA 
is  not  convinced  that  this  rulemaiung 
¥vill  be  so  impaired  by  these  claims  as  to 
justify  disclosure  of  CBI.  Therefore.  EPA 
has  decided  not  to  disclose  any  of  the 
CBI  at  this  time.  The  Agency  specifically 
requests  comment  on  this  approach  for 
this  SNUR  rulemaking.  For  purposes  of 
clarity,  this  substance  will  be  referred  to 
by  its  specific  name  and  FMN  number. 

Based  upon  results  obtained  from 
bioassays  on  structurally  similar 
substances,  trifluralto  and  several 
nitroaromatic  compounds,  the  Agency 
believes  the  PMN  substance  may  cause 
cancer,  developmental  toxicity,  and 
reproductive  effects.  During  review  of 
the  PMN,  the  Agency  concluded  that  the 
uncontrolled  manufacture,  import 
processing,  distribution  to  commerce. 
use,  andSiqxwal  of  the  substance  may 

E resent  an  unreasonable  risk  of  tojury  to 
uman  health.  Therefore.  EPA  regulated 
the  sobstonce  under  section  6(e)  of 
TSCA  pending  the  development  of 
information  sufficient  to  make  a 
reasoned  evaluation  of  the  health 
effects. 

EPA  conduded  thet  the  use  of 
appropriate  protective  equipment  will 
sipiificantly  reduce  axpotan  and 
potential  risks  to  human  health.  A 
section  S(e)  consent  order  requiring  die 
use  of  eppropriato  controls  was 
negotiated  with  the  notice  submitter. 
The  order  became  effsctive  Aprfl  12. 
1966.  The  terms  of  the  SNUR  are 
essentially  the  same  as  those  of  the 
Consent  Order. 

By  isaoing  a  section  5(e)  consent  order 
that  allows  controlled  oommerdal 
production  of  the  substance.  EPA  haa 
taken  a  regulatory  approach  which  ia 


appreciably  laaa  bardenaaoM  than  an 
order  prohMting  ■aanfactwe  of  the 
substance  until  additiaaal  data  are 
submitted.  At  the  same  tioae.  the  section 
5(e)  consent  order  protects  human 
health  by  requiring  precautionary 
controls  pending  toe  development  of  the 
data  needed  for  a  raasonad  evehiation 
of  the  riaks  aseodeted  with  the 
substance. 

Section  5(e)  orders  e4)ply  only  to  the 
notice  submitter.  When  the  notice 
submitter  commences  commercial 
manufacture  of  the  substance  and 
submite  a  Notice  of  Commenoement  of 
Manufacture  to  EPA.  die  Agency  will 
add  the  substance  to  die  TSCA 
Chemtoal  Substance  Inventory.  When  a 
sutMtance  is  listed  on  die  toventoiy, 
other  persons  msy  manufacture,  import 
or  process  the  substance  without 
controls.  Theref(»e.  EPA  is  proposing  to 
designate  the  uses  set  forth  to  the 
proposed  i  72L17S(aK2)  as  significant 
new  uses  so  diat  this  A^ncy  can  review 
these  uses  before  they  occur. 

Through  a  SNUR,  the  Agmcy  would 
ensure  that  aU  manufacturers,  importers, 
and  processors  are  subjed  to  similar 
reporting  requirements.  In  eddidon,  a 
SNUR  w(Nild  afford  EPA  the  opportunity 
to  review  eiqmsure  and  toxidfy 
information  on  die  substance  before  a 
significant  new  use  occurs  and.  if 
necessary,  take  action  to  ensure  that 
peraons  will  not  be  exposed  to  levels  of 
the  snbstsnce  toat  are  potentially 
hazardous. 

V.  Detanninatfon  of  Propoeed 
Significant  New  Uses 

To  determine  whet  would  constitate 
significant  new  uses  of  this  dwmical 
substance.  EPA  consideied  relevant 
information  about  the  toxidty  of  die 
substance,  likely  exposures  assodated 
widi  possible  uses,  and  die  four  factors 
listed  to  section  5(eK2)  of  TSCA.  Besed 
on  these  considerations.  EPA  proposes 
to  designate  the  significant  new  uses  of 
P-86-83.  as  set  forth  to  die  proposed 
i  721.175(a)(2). 

EPA  has  already  determtoed  to  die 
section  6(e)  order  thet  unrestricted 
manufacture,  import  processing, 
distribution  to  commerce,  use,  and 
disposal  of  the  substance  may  present 
an  unreasonable  riak  of  tojury  to  human 
health.  While  sndi  a  finding  is  not 
necessary  to  promulgate  an  SNUR,  it 
strongly  supports  a  determination  that 
the  uses  of  the  substance  designated  to 
this  rule  would  be  significant  new  uses 
of  the  substance. 

VL  Reoordkeeptog 

To  ensure  ««n>pliiiim»  with  this 
proposed  rule  and  to  assist  enfocoement 


efforts,  EPA  is  proposing,  under  its 
authority  to  sections  5  and  8(a)  of  TSCA, 
that  in  addition  to  meeting  the 
requirements  in  J  721.17  the  following 
records  be  maintained  for  5  years  after 
the  date  of  their  creation  by  persons 
who  manufacture,  import,  or  process  P- 
86-83: 

1.  Any  determination  that  gloves  are 
impervious  to  the  substance. 

2.  Names  of  persons  who  have 
attended  safety  meetings  in  accordance 
with  paragraph  (a)(2](iii)(B)  of  this 
proposed  rule,  the  dates  of  such 
meetings,  and  copies  of  any  written 
information  provided  m  accordance 
with  paragraph  (a)(2](iii](B]. 

3.  Any  names  used  for  the  substance 
and  the  accompanying  dates  of  use. 

4.  Information  on  disposal  of  the 
substance,  mduding  dates  waste 
material  is  disposed  of,  location  of 
disposal  sites,  volume  of  disposed  soUd 
material,  estimated  volume  of  any 
disposed  Uquid  wastes  containing  the 
substances,  and  method  of  disposal. 

These  recordkeeping  requirements 
would  apply  to  all  manufacturers, 
importers,  and  processors,  including 
small  manufacturers,  importers,  and 
processors,  because  the  small  business 
exemption  of  section  8(a}  of  TSCA  is  not 
applicable  when  the  chemical  substance 
which  is  the  subject  of  the  rule  also  is 
the  subject  of  a  section  5(e]  order. 

The  Agency  considered  omitting  these 
specific  recordkeeping  requirements,  but 
believes  compliance  monitoring  for  this 
proposed  SNUR  would  be  made  more 
difficult  without  them.  The  basis  for  the 
Agency's  recordkeeping  requirements 
has  been  set  forth  in  the  preambles  to 
previously  proposed  SNURs.  Persons 
mterested  in  a  complete  discussion  of 
this  issue  should  read  the  proposed 
SNUR  for  P-83-370  published  in  die 
Federal  Register  of  January  13, 1984  (49 
FR  1753). 

Vn.  Exampttons  to  Reporting 
Requiiements 

EPA  has  codified,  to  |  721.19,  general 
exemption  provisions  covering  SNUR 
reporting.  On  a  case-by-case  basis  the 
Agency  may  modify  these  provisions. 
However,  m  this  case,  the  Agency  is 
proposing  that  §  721.19  apply  to  its 
entirety. 

On  April  22, 1988.  EPA  issued 
amendmente  to  40  CFR  Part  720.  the 
premanufacture  notification  rule  (51  FR 
15906)  tocluding  revisions  of  ft  720.36 
and  7ao.78(b)  which  contain  detailed 
ndes  for  die  section  6(h)(3)  exemption 
for  chemical  substances  manufactured 
or  imported  to  small  quantities  solely  for 
research  and  development.  Because 
i%  72a3e  and  720.78(b)  were  not  to 
effed  when  EPA  codified  f  721.19,  die 


Agency  has  relied  on  the  general 
definition  of  "small  quantities  solely  for 
research  and  development"  to 
S  720.3(cc)  and  section  5(h)(3)  of  TSCA 
to  determine  whether  activities  qualify 
under  this  exemption.  On  April  22.1986. 
EPA  proposed  amendments  to  40  CFR 
Part  721  which  would  redesignate 
S  721.19  as  i  721.18  and  which  woidd 
contato  a  new  $  721.19  establishing 
detailed  rules  for  the  section  5(h)(3) 
exemption  for  SNURs  and  which  would 
ultimately  apply  to  this  SNUR.  The 
proposed  new  §  721.19  is  similar  to  the 
revised  (9  720.36  and  720.78(b).  Until  the 
SNUR  amendments  are  promulgated, 
manufacturers,  importers,  and 
processors  of  chemical  substances 
identified  to  SNURs  may  look  to 
S§  720.36  and  720.78(b)  and  the 
proposed  new  {  721.19  for  guidance  to 
complying  with  the  section  5(h)(3) 
exemption. 

Section  721.19(g)  of  die  general  SNUR 
provisions  exempts  persons  from  SNUR 
reporting  when  they  manufacture  (the 
term  manufacture  mcludes  import)  or 
process  the  substance  solely  for  export 
and  label  the  substance  m  accordance 
witii  section  12(a)(1)(B)  of  TSCA.  While 
EPA  is  concerned  about  worker 
exposure  and/or  environmental  release 
during  manufacture  and  processing  of 
the  substance,  section  12(a)  of  TSCA 
prohibits  EPA  from  requiring  reporting 
of  such  manufacture  or  processing  for  a 
significant  new  use.  However,  such 
pereons  would  be  required  to  notify  EPA 
of  such  export  under  section  12(b)  of 
TSCA  (see  i  721.7  of  die  general  SNUR 
provisions).  Such  notification  will  allow 
EPA  to  monitor  manufactiuv  and 
processing  activities  which  are  not 
subject  to  significant  new  use  reporting. 

llie  term  "manufacture  solely  for 
export"  is  defined  to  S  720.3(s)  of  the 
PMN  rule;  and  amendment  clarifying 
this  defintion  was  issued  on  April  22, 
1986  (51  FR  15906).  The  term  "process 
solely  for  export"  is  defined  to  S  721.3  of 
the  general  SNUR  provisions  to  a  similar 
fashion.  Thus,  persons  would  be  exempt 
from  reporting  under  this  SNUR  if  they 
manufacture  or  process  the  substance 
solely  for  export  from  the  U.S.  under  the 
following  restrictions:  (1)  There  is  no  use 
of  the  substance  to  the  U.S.  except  to 
small  quantities  solely  for  research  and 
development  (2)  processing  is  restricted 
to  sites  under  the  control  of  the 
manufacturer  or  processor,  respectively; 
and  (3)  distribution  to  commerce  is 
limited  to  purposes  of  export  If  a  pereon 
manufactiued  or  processed  the 
substance  both  for  export  and  for  use  to 
the  U.S.,  the  manufacturing  or 
processing  activify  would  not  be  "solely 
for  export"  because  the  manufacture 


and  processing  would  be  for  use  to  the 
U.S. 

Vm.  AppUcaUlify  of  proposal  to  Uses 
Occurring  Before  Pnmnilgatioo  of  Final 
Rule 

To  estabhsh  a  significant  new  use,  the 
Agency  must  determtoe  that  the  use  is 
not  ongoing,  to  this  case,  the  chemical 
substance  to  question  has  just 
undergone  premanufadive  review. 
When  the  notice  submitter  begins 
manufacture  of  the  substance  the 
submitter  will  send  EPA  a  Notice  of 
Commencement  of  Manufacture  and  the 
substance  will  be  added  to  the 
Inventory.  The  notice  submitier  is 
prohibited  by  the  section  5(e)  order  from 
undertaking  the  activities  which  the 
Agency  is  proposing  the  designated  as 
significant  new  uses.  Therefore,  at  this 
time,  the  Agency  has  concluded  that 
these  uses  are  not  ongoing.  However, 
EPA  recognizes  that  when  the  chemical 
substance  identified  to  this  SNUR  is 
added  to  the  toventory,  it  may  be 
manufactured,  imported,  or  processed 
by  other  persons  for  a  significant  new 
use  as  deftoed  to  this  proposal  before 
promidgation  of  the  rule. 

EPA  believes  that  the  totent  of  section 
5(a)(1)(B)  is  best  served  by  designating  a 
use  as  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR  rather  than 
as  of  the  promulgation  of  the  final  rule. 
If  uses  b€^;im  during  the  proposal  period 
of  a  SNUR  were  considered  ongoing, 
any  person  could  defeat  the  SNUR  by 
initiating  a  proposed  significant  new  use 
before  the  nile  became  final  This  would 
make  it  extremely  difficult  for  the 
Agency  to  estabhsh  SNUR  notice 
requirements. 

Thus,  persons  who  begin  commerdal 
manufacture,  import,  or  processing  of  P- 
86-^  for  a  significant  new  use  between 
proposal  and  promulgation  of  this  rule 
would  have  to  cease  that  activify  before 
the  effective  date  of  this  rule,  to  order  to 
resume  their  activities,  these  persons 
would  have  to  comply  with  aU 
applicable  SNUR  notice  requiremenU 
and  wait  until  the  notice  review  period, 
toduding  all  extensions,  expired. 
,  EPA  recognizes  that  this 
taterpretation  of  TSCA  may  disrupt 
commerdal  activities  of  persons  who 
begto  manufacture,  import  or  processing 
of  the  substance  for  s  significant  new 
use  during  the  proposal  period. 
However,  this  proposal  constitotes 
notice  of  that  potential  disruption;  and. 
pereons  who  commence  a  proposed 
sipiificant  new  use  do  so  at  their  own 
risk. 

The  Agency,  not  wishing  to 
unnecessarily  disrupt  the  commerdal 
activities  of  peraons  who  manufacture. 


UM 


/  VoL  51.  No.  142  /  Thuraday.  hriy  24.  1886  /  Piropo»«i  R»tog 


Federal  Regbtor  /  Vol  51.  No.  142  /  Tliuwday.  July  24.  1986  /  Proposed  Rules 


import,  or  proceM  for  a  propoMd 
significant  new  uM  prior  to 
promulgation  of  a  final  SNUR.  has 
piayiiaad  a  naw  1 7Sl.ia(h)  in  Subpart  A 
irf40CFRPart721  lo  allow  for  advance 
SNUR  compliance  (i.e.,  compliance  prior 
to  the  date  of  promulgation). 

DL  TM  Data  and  Other  faifoniatkiii 

EPA  recognixea  that,  under  TSCA 
section  5.  persons  are  not  required  to 
develop  any  particular  test  data  before 
submitting  a  significant  new  use  notice. 
Rather,  persons  are  only  required  to 
submit  test  data  in  their  possession  or 
control  and  to  describe  any  other  data 
known  to  or  reasonably  ascertainable 
by  theoL  However,  in  view  of  the 
potential  health  risks  that  may  be  posed 
by  a  significant  new  use  of  this 
substance.  EPA  encourages  potential 
SNUR  notice  submitters  to  conduct  tests 
that  would  permit  a  reasoned  evaluation 
of  die  potential  risks  posed  by  this 
substance  when  utilized  for  an  intended 
use.  The  Agency  believes  that  the 
results  of  studies  for  teratogenicity, 
reproduction  and  fertility,  and 
carcinogenicity  would  adequately 
characterize  possible  developmental 
toxicity,  reproductive  effects,  and 
carcinogenicity  of  the  substance.  These 
studies  may  not  be  the  only  means  of 
addressing  the  potential  risks.  SNUR 
notices  submitted  for  significant  new 
use  without  such  test  data  may  increase 
the  likelihood  Uiat  EPA  will  take  action 
under  section  S(e). 

EPA  encourages  persons  to  consult 
with  the  Agency  before  selecting  a 
protocol  for  testing  the  substance.  As 
part  of  this  prenotice  consultation.  EPA 
will  discuss  the  test  data  it  believes 
necessary  to  evaluate  a  significant  new 
use  of  the  substance.  Test  data  should 
be  developed  according  to  TSCA  good 
laboratiuy  practices  standards  at  40 
CFR  Part  792.  Failure  to  do  so  may  lead 
the  Agency  to  find  such  data  to  be 
insi^dent  to  reasonably  evalaute  the 
health  effects  of  the  substance. 

EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  that  will  result  from  the 
si^iificant  new  uses.  In  sddition.  EPA 
encourages  persons  to  submit 
infonnation  on  potential  benefits  of  the 
substance  and  infonnation  on  risks 
posed  by  the  substance  compared  to 
risks  p<wed  by  substitutes. 

X.  Beonoaiic  Analyais 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacture,  import,  or  processing  of 
this  ^;^^rfnt^^'  sunetance.  Hie  Agency's 
complete  economic  analysis  is  available 


in  the  public  file.  This  economic  analysis 
ia  Mmniaiind  below. 

The  only  direct  coste  that  will 
defintely  oocor  as  a  result  of  the 
promukation  of  this  SNUR  will  be  EPA's 
ODSto  of  issuing  end  enforcing  the  SNUR 
It  is  estisMted  that  the  Agency  coste  of 
issuing  a  SNUR  are  $10,600  to  $17,eoa 
While  enforcement  ooste  may  also  be 
incurred,  the  Agency  cannot  quantify 
them  at  this  time. 

Subsequent  to  promulgating  the 
SNUR.  the  Agency  believes  that  there 
would  be  three  possible  outcosMS  for 
compenies  diet  would  manufacture, 
import,  process,  distribute  in  commerce, 
or  dispose  of  the  substance.  The 
companies  could]  (1)  Manufacture, 
import,  process,  distribute  in  commerce, 
use,  or  di^Mse  of  the  substance  within 
the  limite  of  this  SNUR;  (2)  manufacture, 
import,  process,  distribute  in  commerce, 
or  dispose  of  the  substance  under 
circumstances  requiring  the  submission 
of  a  SNUR  notice:  or,  (3)  not 
manufacture,  import,  process,  distribute 
in  commerce,  use.  or  dispose  of  the 
substance.  Tlie  coste  of  these  outcomes 
are  summarized  below. 

If  a  company  decides  to  manufacture, 
import  process,  distribute  in  commerce, 
use,  or  diqwse  of  P-86-83  within  the 
limite  of  the  SNUR.  it  will  not  incur  the 
cost  of  submitting  a  SNUR  notice.  The 
only  cost  to  the  company  would  be  the 
cost  ot  qiecific  protective  equipment, 
recordkeeping,  and  imperviousness 
determinations.  Protective  equipment 
and  recordkeeping  costs,  due  to  dieir 
recurring  nature,  are  calculated  as 
present  value  cost  over  an  estimated  10- 
year  life  of  the  substance. 

The  FMN  submitter  claimed  the  actual 
sjqMMure  date  as  CBL  For  analytical 
purposes.  EPA  has  assumed  that  10 
workers  will  be  exposed  to  P-8e-83  for  8 
houn  e  day.  250  days  per  year.  Eadi 
worker  wiU  be  required  to  to  wear 
gloves  (which  era  determined  to  be 
impervious  to  the  chemical  substance), 
other  protective  clothing,  and  chemical 
safety  goggles.  Assuming  a  10  percent 
discount  rate  cmd  a  10-year  economic 
life  for  the  substance,  the  prosent  value 
of  outfittii^  each  worker  is  estimated  to 
cost  $830  per  worker,  for  10  workers,  the 
cost  would  be  $8,300.  On  an  annualized 
basis,  theee  coste  may  exceed  $13S  and 
$13S0  for  1  woiiier  and  10  worken. 
respectively.  Permeation  teste  to 
determine  UT  the  gloves  sre  impervious  to 
the  substance  have  been  estimated  to 
cost  $500  per  substance  per  test  per 
substrate  (annualized  cost  of  $75).  These 
teste  mey  cost  up  to  $7fl00  to  $10,000  if 
different  substrates  (i.e..  different 
composittons  of  gloves)  are  tested 
(annualized  cost  of  $1,480).  To  die  extent 


a  company  is  able  to  extrapolate  from 
previous  tests,  draw  from  knowledfe  vi 
similar  types  of  cbeardoals.  or  rely  on  the 
gloves  manufacturer's  specificatioii  as 
the  basis  for  determining 
impwvimuness.  diese  coste  may  be  lees. 
A  cofltpany  would  also  be  required  to 
inform  the  workers  of  the  hazards 
associated  with  the  chemical  substance 
as  part  of  a  training  program  in  safety 
meetings.  In  addition,  the  company 
would  be  required  to  maintain  certain 
records.  The  present  value  of  the  cost  of 
complying  with  the  recordkeeping 
requiremente  over  a  10-year  period  is 
estimated  to  be  $1,520  (die  annualized 
cost  is  $225). 

If  the  company  decides  to  commence 
a  significant  new  use.  it  will  incur  the 
cost  of  fiUng  s  SNUR  notice  ($1,400  to 
$8,000).  The  submitter  may  also 
experience  up  to  a  3.2  percent  reduction 
in  profits  due  to  delays  in 
manufacturing,  importing,  or  processing, 
and  the  cost  of  regulatory  foUow-op.  if 
any. 

If  the  company  electe  to  test 
carcinogenicity,  developmental  toxicity, 
and  reproductive  effecto,  the  estimated 
cost  would  be  $1,038,000,  plus  die  cost  of 
delay  (probably  a  delay  In  profite  of  2Jl 
to  3.0  years),  and  the  cost  of  any 
regulatory  foUow-up. 

EPA  coste  following  promulgation  of 
the  SNUR  would  inchide  the  cost  of 
reviewing  SNUR  notices,  estimated  at 
$7,100  per  notice,  and  the  coste  of 
modifying  die  terms  of  the  SNUR  If  die 
information  provided  indicates  that 
EPA's  concerns  would  be  adequatefy 
addressed  by  use  of  a  different  type  of 
exposure  controL  This  cost  is  estimsted 
at  $8,700. 

Some  companies  could  find  the  cost  of 
controlling  exposure  and  potential 
testing  coste  too  expensive  to  justify 
production,  processing,  and /or  use. 
Therefore,  there  would  be  no  direct 
coste  as  a  result  of  die  SNUR  The 
companies  and  sociefy  could  lose 
benefite  associated  with  the 
manufacture,  processing,  and  use  of  the 
substance.  However,  the  fact  that  the 
original  PMN  submitter  intends  to 
manufacture  the  substance  under  the 
conditions  of  die  section  6(e)  consent 
order  indicates  that  die  intended  uses  of 
the  substance  will  still  return  an 
acceptable  profit  under  terms  of  the 
SNUR 

The  Agency  has  not  quantified  the 
benefite  of  die  proposed  SNUR  In 
general  however,  benefite  will  eocura  if 
the  prt^iosed  action  leads  to  the 
ideiUificatton  and  control  of 
unreasonable  risks  before  significant 
health  effecte  occur.  The  proposal  and 
promulgation  of  the  SNUR  provide 


benefits  to  sociefy  by  minimizing  or 
eliminating  potential  health  and 
environmental  effecte  for  this  chemical 
substance. 

XL  Coisfidsadal  Business  Information 

Any  penon  who  submite  commente 
which  the  person  claims  as  CBI  mast 
mark  the  commente  as  "confidential" 
"trade  secret"  or  other  appropriate 
designation.  Commente  not  claimed  as 
confidential  at  the  time  of  stdHttission 
will  be  placed  in  the  public  file.  Any 
comments  marked  as  confidential  will 
be  treated  in  accordance  with  the 
procedures  in  40  CFR  Pert  2.  EPA 
requests  that  any  party  submitting 
confidential  commente  prepare  and 
submit  a  sanitized  veraion  of  the 
comments  which  EPA  can  place  in  the 
public  file. 

Xn.  Rulemaking  Reoord 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OFrS-50556).  The  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rule.  EPA  viiXi 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
now  includes  the  following: 

1.  The  PMN  for  the  substance. 

2.  The  Federal  Register  notice  of 
receipt  of  die  PMN. 

3.  The  section  5(e)  consent  order. 

4.  The  economic  analysis  of  the 
proposed  rule. 

5.  The  toxicology  support  document 

6.  The  engineering  support  document 
The  Agency  wQl  acc^  additional 

materials  for  indnsion  in  the  record  at 
any  time  between  this  proposal  and 
designation  of  the  complete  record. 

EPA  wiH  identify  the  conqilete 
ndemddng  reoord  by  die  date  of 
promulgation.  A  public  version  of  dds 
record  containing  sanitized  copies  from 
which  CBI  has  been  deleted  is  svailable 
to  the  public  in  the  OT8  Public 
Information  Office  from  8  a.m.  to  4  p.ra., 
Monday  throng  Friday,  except  legal 
holidays.  The  OTS  Public  Infbrmatton 
Office  is  located  in  Rm.  E-107, 401 M  St. 
SW.,  Washington,  DC. 

Xm.  Regulatory  Assessment 
Requiremente 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  fud^B  whether  a  regulation  is 
"major"  and  therefore,  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determintMl  that  this  prtqioeed  rule  te  not 
a  "major  rule"  because  it  wffl  not  have 
an  effect  on  dw  euniomy  of  $100  million 
or  more  and  it  will  not  bnve  a  significant 
effect  on  competition,  costs,  or  prices. 
While  there  is  no  precise  way  to 


calculate  the  total  annual  cost  of 
compliance  with  this  proposed  rule,  iat 
the  reasons  discussed  in  Unit  X  of  this 
preamble.  EPA  believes  that  the  cost 
will  be  low.  EPA  believes  tliat  because 
of  the  nature  of  die  rule  and  die 
substance  involved,  there  will  be  few 
significant  new  use  notices  submitted. 
Furtbermora,  while  the  expense  of  a 
notice  and  die  nncertainfy  of  possible 
EPA  regulstton  may  discourage  certain 
innovation,  that  impact  will  be  limited 
because  such  factora  are  unlikely  to 
discourage  an  innovation  that  has  high 
potential  value. 

This  regulatton  was  submitted  to  die 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Ad 

Under  die  Regulatory  Flexibilify  Act  5 
U.S.C.  005(b).  EPA  has  determined  diat 
this  proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  Hie  Agency 
cannot  determine  whether  parties 
affected  by  this  proposed  rule  are  likely 
to  be  small  businesses.  However,  EPA 
expecte  to  receive  fiew  SNUR  notices  for 
the  substance.  Therefore,  the  Agency 
believes  that  the  number  of  small 
businesses  affected  by  diis  rule  would 
not  be  substantial  even  if  all  die  9<iUR 
notice  submitters  were  small  firms. 

C  Paperwork  Reduction  Act 

OMB  has  approved  die  information 
coDectf  on  reqidremente  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  etseq.  and  has  assigned 
OMB  control  numba  2070-0012  to  diis 
proposed  rule.  Commente  on  these 
requiremente  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  marked  Attention:  Desk 
Officer  for  EPA.  The  final  rule  package 
wiU  respond  to  any  OMB  or  public 
comments  on  die  information  collection 
requirements. 

List  of  Subjecte  in  48  CFR  Pert  721 

Enviromnentel  protection,  Chemicals, 
Hazardous  substances.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated  July  It  igflS. 
|ohn  A.Moote, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PAfrr721-(AIIENDEO] 

llMrefcm,  it  is  proposed  diet  40  CFR 
Part  721  be  amended  as  follows: 

1.  The  audiorify  citation  for  Part  721 
would  oootinue  to  read  as  follows: 

Antbocttr  18  US.C  2804  and  2007. 


2.  By  adding  a  new  1 721.175  to  read 
as  follows: 


S  721.178 


.t-tHero-Zlt- 


(a)  Chemical  tuhstance  and 
signifloant  new  uaes  subject  to 
reporting.  (1)  The  followiog  dMmical 
substaooe.  referred  to  by  ito  chemical 
name  and  CAS  number,  is  subject  to 
reporting  imder  this  section  for  die 
si^iificaat  new  uses  described  in 
paragraph  (aK2)  of  dris  eeetioo: 
BenzeaamiBe.S-cfala>o-2,i8-dinitro-Ar.M 
dipiupyl  4  (triflaatoBelByl}-  fCASRN: 
29801-aO-lj. 

(2)  The  significant  new  uses  are: 

(i)  Use  odier  than  as  a  site-lhnited 
intermediate  in  Ae  syndiesis  of  anodier 
organic  substance. 

(ii)  Any  method  of  disposal  associated 
with  use  as  a  site-limited  intermediate  in 
the  syndieste  of  anodier  organic 
substance  other  dian  by  deep-well 
injection  or  incineration,  eadi  of  which 
meete  all  applicable  local  State,  and 
Federal  laws  and  regulations. 

(iii)  Any  manner  or  method  of 
manufactaring.  inqiorting.  or  processing 
associated  widi  use  as  a  site-limited 
intermediate  in  dvi  syndiesis  of  snother 
organic  sidMtance  widiout  establishing  a 
program  wherebjr 

(A)  Any  person  who  may  be  exposed 
dennaUy  to  ^e  substance  must  wear. 

(1)  Gloves  which  have  been 
determined  to  be  liupervioos  to  the 
substance  under  the  conditions  of 
expomm,  infflw*i«g  the  duration  of 
exposure.  This  detenninetion  is  made 
ei^er  by  testing  die  gloves  under  die 
conditions  of  exposure  or  by  evaluating 
the  specifications  provided  by  the 
manufacturer  of  the  gloves.  Testing  or 
evaluatioo  of  specificetions  includes 
consideration  of  permeability, 
penetration,  and  potmtial  chemical  and 
mechanical  degradatioa  by  the 
substance  and  associated  chemical 
substances. 

[2]  Clothing  which  covers  any  other 
exposed  areas  of  the  arms,  legs,  and 
torso; 

{S)  Chemical  safefy  gog^es  or 
equivalent  eye  protection. 

(B)  All  persons  who  msy  be  exposed 
to  the  sulMtance  are  infonued.  in 
writing,  and  by  presenting  the 
infdrmatian  as  part  of  a  training 
propam  in  safefy  meetings  at  which 
attendance  is  recorded,  by  means  (rf  dw 
following  statement 

Vtu^s^  Avoid  all  oootact  Contact  with 
akin  may  be  iwmfuL  Chenncala  stmilar  in 
■tructwe  to  {insert  appropriate  name]  have 
been  found  to  causa  deveiopmentol  toxicity, 
reproductive  effects  and  cancer  in  laboratny 
animals.  To  protect  yourwlt  you  must  wear 


UM  1 
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diemical  ufety  goggiet  or  equivalent  eye 
protection,  impervioiis  glovea,  end  protective 
clothing  while  handling  thia  material. 

(b)  Specific  Requirements.  The 
proviaions  of  Subpart  A  of  thia  Part 
apply  to  thia  aection  except  aa  modified 
by  this  paragraph. 

(1)  Recordkeeping.  In  addition  to  the 
requirementa  of  S  721.17,  manufacturera, 
importers,  and  procesaors  of  the 
chemical  aubbtance  identified  in 
paragraph  (a)(1)  of  this  section  must 
maintain  the  following  records  for  S 
years  from  their  creation: 

(i)  Any  determination  that  gloves  are 
impervious  to  the  substance. 

(ii)  Names  of  persons  who  have 
attended  safety  meetings  in  accordance 
with  paragraphs  (a)(2)(iii)(B)  of  this 
section,  the  dates  of  such  meetings,  and 
copies  of  any  written  information 
provided  in  accordance  with  paragraph 
(a)(2)(iii](B)  of  this  section. 

(iii)  Any  names  uaed  for  the  substance 
and  the  accompanying  dates  of  use. 

(iv)  Information  on  disposal  of  the 
substance,  including  dates  waste 
material  is  disposed  of,  location  of 
disposal  sites,  volume  of  disposed  soUd 
material,  estimated  volume  of  any 
disposed  Uquid  wastes  containing  the 
substance  and  method  of  disposal 

(2)  (Reserved] 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 
(FR  Doc.  86-16648  Filed  7-23-86:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[CC  Docket  Na  M-309;  FCC  86-319] 

Common  Carrier  Service;  Developing 
FacWtiee  Authorization  PoHciee  and 
GuldeMnee  for  Telecommunicatlone 
Service  off  the  Mend  of  Puerto  Rico 

AGENCVi  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


UM  I 


r.  The  Commission  proposes 
poUcies  and  guidelines  to  ensure  the 
establishment  of  fair  competition  among 
carriers  providing  telecommunicationa 
service  between  Puerto  Rico  and  off- 
island  points.  These  proposals  are  made 
in  response  to  several  applications  filed 
requesting  to  provide  direct  service 
between  Puerto  Rico  and  off-island 
points.  The  Commiaaion  also  aoUcits 
comment  concerning  the  effects  on 
telecommunications  service  to  the 
public  of  authorizing  two  Standard  A 


international  earth  stations  on  the 

island. 

DATn:  Comments  must  be  filed  on  or 

before  August  25. 1986,  and  reply 

comments  on  or  before  September  15, 

ig8& 

AOOMW:  Federal  Communications 

Commission.  Washington.  DC  20554. 

POn  FUHTNUI  MPOMNATION  CONTACT 

Daniel  A.  Spiro,  International  Facilities 

Division,  Common  Carrier  Bureau,  (202) 

632-7265. 

SUVMAMMTAIIV  INFORMATION:  This  iS  a 

summary  of  the  Commission's  NPRM. 

CC  Docket  86-309,  adopted  July  9, 1986, 

and  released  July  6. 1986. 

The  full  text  of  this  Commission 
isn'RM  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  DockeU  Branch  (Room  230). 
1919  M  Street  NW..  Washington.  DC 
The  complete  text  of  this  NPRM  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Sti«et.  NW..  Suite 
14a  Washington,  E>C  20037. 

Summary  of  Notice  of  Proposed 
Rulomaking 

This  NPRM  initiates  a  rulemaking 
proceeding  to  develop  policies  and 
guidelines  concerning  applications  for 
facilities  to  provide  common  carrier 
telecommunications  service  between  the 
island  of  Puerto  Rico  and  off-island 
points.  The  proceeding  is  instituted  by 
the  FCC  in  light  of  the  filing  of  several 
such  applications  pending  with  the 
Commission.  The  Puerto  Rico  Telephone 
Company  (PRTC)  has  filed  an 
application  to  provide  direct  service 
between  Puerto  Rico  and  the  U.S. 
mainland/  U.S.  Virgin  Islands. 
Application  to  provide  direct  service 
between  Puerto  Rico  and  Canada  have 
been  filed,  respectively,  by  PRTC  and. 
jointiy.  by  two  affiliates  of  ITT  World 
Communications,  Inc. — All  America 
Cables  and  Radio  (AACR)  and  riT 
Communications,  Inc. — Virgin  Islands 
(collectively  referred  to  aa  "the  ITT 
Companies").  Botii  PRTC  and  AACR 
have  filed  applicationa  to  conatruct, 
operate  and  establish  channels  through 
international.  Standard  A 
communications  satellite  earth  stations 
on  the  island. 

Currentiy,  all  intra-island 
telecommunications  traffic  is  provided 
by  two  carriers  wholly  owned  by  the 
Puerto  Rican  government,  the  larger  of 
which  is  PRTC.  PRTC  also  owns  and 
operates  Puerto  Rico's  only  off-island 
toll  switch.  Virtually  all 
teleconununications  traffic  to  and  from 
the  island  is  carried  on  the  facilities  of 
AACR.  For  most  off-island  traffic 


streams,  the  facilities  of  AACR  provide 
the  circuits  between  Puerto  Rico  and  the 
U.S.  mainland  where  they  interconnect 
with  the  switching  facilities  of  the 
American  Telephone  and  Telegraph 
Company. 

In  this  NPRM.  the  Commission 
examines  the  appUcations  and  other 
pleadings  that  have  been  submitted, 
requests  futher  information  from  the 
parties,  raises  options  in  disposing  of 
particiilar  appUcations  and  reaches 
certain  tentative  conclusions. 
Specifically,  the  Commission  tentatively 
concludes  that  the  authorization  of 
direct  rather  than  indirect  off-island 
service  would  improve  the  efficiency 
and  reliability  of  offerings  to  the  public 
and  that  the  ITT  Companies  should  be 
authorized  to  provide  direct  off-island 
service  via  existing  facilities.  The 
Commission  also  tentatively  concludes 
that  the  public  would  benefit  from  the 
operation  of  at  least  one  international 
Standard  A  earth  station  on  the  island. 
The  Commission  further  tentatively 
concludes  that  competition  in  the 
provision  of  off-island  international 
service  is  feasible  for  various  markets 
and  would  benefit  the  public  if  instituted 
fairly.  Moreover,  the  FCC  tentatively 
concludes  that  PRTC  should  not  be 
authorized  to  provide  off-island  service 
until  it  has  demonstrated  that  all 
authorized  off-island  carriers  are 
ensured  equal  access  to  users  or,  in  the 
alternative,  AACR.  as  the  traditional 
off-islfmd  carrier,  is  provided  premium 
access.  The  Commission  further  notes 
that  other  carriers  must  be  allowed  to 
interconnect  their  off-island  switches  to 
PRTC's  off-island  toll  switch.  The  FCC 
additionally  tentatively  concludes  that 
the  opportunity  for  PRTC  to  cross- 
subsidize  its  off-island  activities  can 
most  appropriately  be  minimized  by 
requiring  the  use  of  cost  allocation 
mechanisms  rather  than  structural 
separation  between  PRTC's  intra-island 
and  off-island  operations.  Finally,  the 
Commission  proposes  that  PRTC  be 
required  to  disclose  publicly  certain 
forms  of  network  information. 

Ordering  Clauses 

Accordingly,  pursuant  to  sections  4(i), 
4(j),  201.  202.  214.  308-310,  319  and  403  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C  154(i),  154(j),  201, 
202,  214,  306-310,  319  and  403  (1976),  it  is 
ordered  that  a  rulemaking  looking 
toward  the  development  of  poUcies  we 
shall  apply  in  acting  on  applicationa  by 
common  carriers  for  facilitiea  to  provide 
telecommunications  service  off  of  the 
island  of  Puerto  Rico  is  hereby 
inatituted. 


It  is  further  ordered  that  the 
Application  filed  by  the  Puerto  Rico 
Telephone  Company  (File  Nos.  I-P-D-B 
and  I-4*-C-48)  to  provide  message 
telephone  service  and  Wide  Area 
Telephone  Service  between  Puerto  Rico 
and  pofaits  in  or  reached  via  Ote  U.S. 
mainland  and  between  Puerto  Rioo  and 
the  U.&  Vk^  Uaods  is  iMieby 
dJaaUased  conaistent  with  our  deciaion 
herein. 

WiUiain|.Tricarioo. 
Secretary. 

[FR  Doc.  86-18663  Filed  7-23-86;  6:45  amj 
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47CFRPvt73 

[MM  Oeoint  Na  M-SOi,  RII-6233] 

Televialon  Broedcaetin9  Servtoe; 
Nogalee,AZ 

AQCNCv:  Federal  Communicatiaiis 

CoQunissioo. 

ACTION:  Proposed  nile. 


ft  This  document  requeata 
commeate  on  a  petition  by  Miountain 
States  Broadcastiiig  and  ^e  City  of 
Nogales,  proposing  the  aaaignment  of 
UHF  television  Channel  66  to  Nogales, 
Arizona,  as  that  commumty's  first 
conunercial  televiaion  service. 

dates:  OnmnentB  most  be  filed  on  or 
before  S^tember  B.  1966.  and  reply 
comments  on  or  before  September  23. 
1986. 

ADORESS:  Fedoal  Communications 
Commiaaion,  Wellington.  DC  20654.  In 
adchtion  to  filing  coounaits  with  the 
FCC  interested  parties  should  serve  the 
petitioners'  counsel,  as  followa: 
Jonathan  D.  Rake.  Esq.  Covington  and 
Burliag.  1201  Penn.  Ave..  NW.  P.O.  Box 
7566,  Waah.,  DC  20044,  and  Joseph 
McKinney.  Esq.,  Nogales  Qty  HaH  1018 
Grand  Ave..  Nogales,  AZ  86621. 
FOR  RJRTNER  MF0RMAT10N  CONTACH 

Nancy  V,  Joyner.  or  Stanley 
SchmtdewitB.  (202)  634-6530. 
SUFFlSMDn-ARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Dodcet  No. 
86-306,  adopted  June  20. 1986.  and 
released  July  17, 1966.  The  fiill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100MStrect  NW..  Suite  14a 
Washington.  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Meariiers  (rf  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commiaaion  proceedinga,  such  as  ttiia 
one,  wliidi  involve  diannel  aUotmenta. 
See  47  CFR  1.1231  for  rules  govemiog 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
prooedores  lor  cmmnents.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  (7K  Part  7S 

Television  broadcasting. 
Federal  Conmonicatioas  Commiasion. 
MaikN.Iipp, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Diviaioa,  Moms  Media  Bureau. 
[FR  Doc  86-16666  Filed  7-23^86;  8:45  am] 
)00Ksn»«(-ii 


47  CFR  Part  73 

[MM  Docket  Na  86-306,  RM-5122] 

Radio  Broedcaating  Service^ 
MetropoHl,  IL 

AOENCV:  Federal  Communications 

CoBunission. 

AcnOK  Proposed  rule. 


r.  This  document  requests 
comments  on  a  petition  by  WMOK.  Inc. 
proposing  to  allot  Chamiel  286A  to 
MetropoUs.  Illinois,  as  its  second  FM 
service. 

DATES:  Comments  must  be  filed  on  or 
before  September  6, 1986,  and  reply 
conunents  on  or  before  September  23, 
1988. 

ADORBM.  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  WMOK.  Inc., 
Route  3,  Box  720.  Fairground  Road. 
MetropoUs.  Illinois  62960  (petitioner). 
FOR  FURTHER  RIFORMATION  CONTACT: 
Montrose  H.  Tyree,  (202)  634-6530. 
•UPKEMENTARV  MFORMATWN:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-306,  adopted  July  3, 1986,  and 
released  Ju^  17, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copyfaig  during 
nonnal  business  hotirs  in  4ie  FCC 
Dockets  Branch  (Room  230],  1919  M 
Stireet  NW..  Washington,  DC.  The 
comiriete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 


copy  contractors,  In<ematk»al 
Transcription  Service,  (202)  857-380a 
2160  M  Street  NW,  Suite  140. 
Washington.  DC  20037. 

ProviaioDS  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commiaeion  proceedings,  sudi  as  this 
one,  whidi  involve  diannel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
petmiasiUe  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Connnmicatiaos  Coainiissifm. 
MaAlLUfif. 

Chief,  AUooatioos  Bramck,  Policy  and  Rules 
Division.  Maa$  Media  Burean. 
[FR  Doc.  aS-iaaSS  nied  7-23-86: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1150 

[Ex  Pwie  Na  392  (SulMto.  2)1 

daaa  ExempBon  for  ttie  Coiiatf  uctlon 
of  Connecting  Tracks 

AQENCv:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  mlemaking 

and  proposed  class  exemption. 

SUMMARY:  The  Commission  is 
requesting  comment  on  whedier  49  CFR 
Part  115a  Subpart  D— Exempt 
Transactions,  should  be  expanded  to 
include  a  claaa  exemption  for  the 
construction  of  connecting  tracks  under 
49  U.S.C.  10901.  except  for  constriiction 
projects  that  would  result  in  a  major 
market  extension  as  defined  in  40  CFR 
1180.3(c).  It  appears  that  the  filing  of 
individual  petitions  for  exempticm  has 
become  unnecessary.  Based  on  our 
analysis  of  the  individual  exemptions 
we  have  processed,  it  appears  that 
regulation  of  this  class  of  transactions  is 
not  necessary  to  carry  out  the  rail 
transportation  poUcy  or  to  protect 
shippers  from  abuse  of  market  power, 
and  that  the  matters  involved  are  of 
limited  scope.  Tliua.  all  exemption 
criteria  seem  to  be  aatisfied.  However, 
we  will  analyze  all  aignments  presented 
in  die  comments  that  relate  to  the 
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criteria  of  section  10S05  before  issuing  a 
final  decision.  If  the  proposed  exemption 
is  adopted.  49  CFR  Part  1150,  Subpart  D. 
Exempt  Transactions,  would  be 
amended  to  include  constructing 
connecting  tracks  as  set  forth  in 
Appendix  A.  Applicants  would  be 
required  to  comply  with  all  existing 
notice  requirements  of  the  class 
exemption. 

DATC  Conunents  must  be  submitted  by 
August  25. 1986. 

AOOMESSCS:  Send  an  original  and.  if 
possible,  10  copies  of  any  comments 
referring  to  Ex  Parte  No.  392  (Sub-No.  2) 
to:  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  ).  Shaw,  Jr.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
4Z4-5403. 

Regulatory  Flexibility  Impact.  The 
Commission  certifies  that  the  proposed 
rule  for  construction  of  connecting 
tracks  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities', 
because  this  proposal  merely 
establishes  a  class  exemption  for  certain 
transactions  that  frequently  are 
exempted  under  49  U.S.C.  10505. 
Establishment  of  this  class  exemption 
may  have  a  positive  impact  upon  small 
carriers  by  reducing  regulatory  barriers 
to  construction  of  connecting  tracks. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

list  of  Subjects  in  48  CFR  Part  1150 

Administrative  practice  and 
procedure.  Railroads.  Reporting  and 
recordkeeping  requirements. 

Decided:  July  8. 1986. 

By  the  Commission.  Chairman  Cradison, 
Vice  Chairman  Simmons.  Commissioners 
Starrett.  Andre,  and  I^mboley.  Commissioner 
Lamtwiey  dissented  with  a  separate 
expression. 
NoraU  R.  MgGm. 
Secrataiy- 
Appendix 

PART  1150— (AMENDED! 

Title  49  Subtitle  B.  Chapter  X.  Part 
1150  of  the  Code  of  Federal  Regulations 
is  proposed  to  be  amended  to  read  as 
follows:  1.  The  authority  citation  for  49 


CFR  Part  1150  would  continue  to  read  as 
follows: 

Authority:  49  U.S.C  10321. 10801.  and 
10605:  and  6  U.S.C  553. 

2.  Section  1150.31  would  be  amended 
by  revising  the  first  sentence  of  the 
introductory  text  of  paragraph  (a)  and 
by  adding  a  new  final  sentence  to  the 
end  of  the  paragraph  (a)  as  follows: 

{1190.31    Seepeofeiemption. 

(a)  Except  as  indicated  below,  this 
exemption  applies  to  all  acquisitions 
and  operations  under  section  10001  and 
to  construction  of  connecting  tracks  (See 
i  1150.1).  *  *  *  This  exemption  does  not 
apply  to  construction  of  connecting 
tracks  that  would  result  in  a  major 
market  extension. 
•        •        *        •        • 

3.  Paragraph  (e)  of  f  1150.33  would  be 
revised  as  follows: 


91150.33 
noticea 


infer niallon  to  be  contained  In 


(e)  A  brief  summary  of  the  proposed 
transaction  or  construction,  including: 

(1)  The  name  and  address  of  the 
railroad  transferring  the  subject 
property,  or  constructing  the 
connecting  tracks. 

(2)  The  proposed  time  schedule  for 
consummation  of  the  transaction  or  for 
the  construction. 

(3)  The  mile-posts  of  the  subject 
property,  including  any  branch  lines. 
and 

(4)  The  total  route  miles  being 
acquired  or  constucted; 

***** 

4.  The  "Key  to  Symbols"  numbers  (1) 
through  (3)  in  the  Caption  Summary 
example  in  §  1150.34  would  be  revised 
as  follows: 

{1150.34    Caption  Summary. 

***** 

Key  to  symbols: 

(1)  Name  of  entity  acquiring  or 
operating  the  line,  or  both,  or 
constructing  the  connecting  tracks. 

(2)  The  type  of  transaction.  e.g..  to 
acquire,  operate,  or  both,  or  to  construct 
connecting  tracks. 

(3)  In  cases  involving  acquisition  and/ 
or  operation,  insert  the  transferor,  in 
cases  involving  construction,  iiuert  "In 

County "  (fill  In 

relevant  County  and  State)  and  replace 

'^'s"  with  "a"  fust  before  "line  between 

(4)." 

•        *        •        •       • 

[FR  Doc  86-1S7B1  Filed  7-23-88: 8:45  am) 


bEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHcMf*  Service 

50CFRPart17 

Endangered  and  Threetened  WNdNfe 
and  Ptanta;  Propoeed  Detormlnallon  of 
Experimental  Populetton  Statue  for  an 
IntroducedPopulatlon  of  Red  Wolvee 
In  North  CaroNna 

AOINCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule. 


;  The  U.S.  Fish  and  WUdlife 
Service  proposes  to  introduce  mated 
pairs  of  red  wolves  [Canis  rufus),  as  an 
endangered  species,  into  the  Alligator 
River  National  Wildlife  Refuge  (Refuge). 
Dare  and  Tyrrell  Counties.  North 
Carolina,  and  to  determine  this 
population  to  be  nonessential 
experimental  population  according  to 
section  10(j)  of  the  Endangered  Species 
Act  of  1973  (ESA).  as  amended.  The  red 
wolf  is  now  extirpated  from  its  entire 
historic  range  in  the  southeastern  United 
States:  this  action  is  being  taken  in  an 
effort  to  reestablish  a  wild  population. 
The  experimental  population  status  is  ^ 
being  proposed  because  section  10(j] 
authorizes  more  discretion  in  devising 
an  active  management  program  for  an 
experimental  population  than  for  a 
regularly  listed  species,  a  critical  factor 
in  insiuing  that  other  agencies  and  the 
public  wiU  accept  the  proposed 
reintroduction.  An  experimental 
population  is  treated  as  a  threatened 
species  for  purposes  of  sections  4(d)  and 
9  of  the  Act,  which  prohibits  certain 
activities  involving  listed  species. 
Accordingly,  a  special  rule  for 
specifying  circumstances  under  which 
taking  of  introduced  red  wolves  will  be 
allowed  is  being  proposed  in 
conjunction  witih  the  nonessential, 
experimental  population  proposal. 
Management  actions  that  would  involve 
take  include  recapture  of  wolves  to 
replace  transmitter  or  capture  collars, 
provide  routine  veterinary  care,  return 
animals  to  the  refuge  which  have 
strayed  outside  its  boundaries,  or  to 
return  to  captivity  animals  that  are  a 
threat  to  human  safety  or  property,  or 
which  are  severely  injured  or  diseased. 
The  nonessential  designation  is  being 
proposed  because  the  species  is  fully 
protected  in  captivity  in  six  different 
locations,  and  all  animals  released  into 
the  wild  can  be  quickly  replaced  through 
captive  Iweeding.  When  not  on  National 
Wildlife  Refuge  or  National  Parte  lands, 
a  nonessentid  experimental  population 
is  treated  as  a  proposed  species,  rather 
than  a  listed  species,  for  purposes  of  the 


review  of  other  Federal  agency  actions, 
under  section  7  of  the  ESA  (except  for 
section  7(a)(1),  which  applies  to  all 
experimental  populations).  No  confiicts 
are  envisioned  between  the  red  wolf 
reintroduced  and  any  existing  or 
anticipated  Federal  agency  actions  or 
traditional  public  uses  of  the  refuge  at 
surrounding  lands. 
DATES:  Comments  fivm  all  interested 
parties  including  the  State  of  North 
Carolina  and  the  public  must  be 
received  by  September  8, 1986. 
AOORESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  the  Field  Supervisor,  U.S. 
Fish  and  Wildlife  Service,  100  Otis 
Street,  Room  224,  AsheviUe,  North 
Carolina  28801  (704/259-0321  or  FTS 
672-03Z1).  Comments  and  materials 
relating  to  this  proposed  rule  are 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  address  above. 

FOR  FURTHER  NN<ORMATION  CONTACT: 

Mr.  Warren  T.  Parker.  Asheville 
Endangered  Species  Field  Supervisor 
(see  ADDRESSES  section  above),  or  Mr. 
Marshall  P.  Jones,  Chief.  Endangered 
Species  Division,  U.S.  Fish  and  Wildlife 
Service,  75  Spring  Street  SW.,  Atlanta, 
Georgia  30303  (404/331-3580  or  FTS  242- 
3580). 
SUPPLEMENTARY  INFORMATION: 

Background 

Among  the  significant  changes  made 
by  the  Endangered  Species  Act 
Amendments  of  1982.  Pub.  L  No.  97-304, 
was  the  creation  of  a  new  section  10(j) 
which  provides  for  the  designation  of 
specific  introduced  populations  of  listed 
species  as  "experimental  populations." 
Under  previous  authorities  in  the  Act, 
the  Service  was  permitted  to  reintroduce 
populations  into  unoccupied  portions  of 
a  listed  species'  historic  range  when  it 
would  foster  the  conservation  and 
recovery  of  the  species.  Local  opposition 
to  reintroduction  efforts,  however, 
stemming  from  concerns  about  the 
restrictions  and  prohibitions  on  private 
and  Federal  activities  contained  in 
sections  7  and  9  of  the  Act,  severely 
handicapped  the  effectiveness  of  this  as 
a  management  tool.  Under  section  10(j), 
past  and  future  reintroduced 
populations  established  outside  the 
current  range,  but  within  the  species' 
historic  range,  may  now  be  designated, 
at  the  discretion  of  the  Service,  as 
"experimental."  Such  designations  will 
increase  the  Service's  flexibility  to 
manage  these  reintroduced  po^aHons. 
because  such  experimental  populations 
may  be  treated  as  threatened  species. 
The  Service  has  much  more  discretion  in 
devising  management  programs  for 


threatened  species  than  for  endangered 
species,  especially  on  matters  regarding 
incidental  or  regulated  takings. 
Moreover,  experimental  populations 
found  to  be  "nonessential"  to  the 
continued  existence  of  the  species  in 
question  are  to  be  treated  as  if  they 
were  only  proposed  for  listing  for 
purposes  of  section  7  of  the  ESA.  except 
as  noted  below.  A  "nonessential" 
experimental  population  is  not  subject 
to  the  formal  consultation  requirement 
of  section  7(a)(2)  of  the  Act."  but  if  the 
experimental  population  is  found  on  a 
National  WilcUife  Refuge  or  National 
Park,  the  full  protection  of  section  7 
appUes  to  such  animals.  (The  provision 
in  section  7(a)(1)  applies  to  all 
experimental  populations.)  The 
individual  organisms  comprising  the 
designated  experimental  population  can 
be  removed  from  an  existing  source  or 
donor  population  only  after  it  has  been 
determined  that  their  removal  itself  is 
not  likely  to  jeopardize  the  continued 
existence  of  the  species,  and  must  be 
done  imder  a  permit  issued  in 
accordance  with  the  requirements  in  SO 
CFR  17.22. 

The  species  included  in  this 
proposalis  the  red  wolf  (Canis  rufus),  an 
endangered  species  which  is  currently 
extirpated  from  the  wild.  The  red  wolf 
was  originally  native  to  the  southeastern 
United  States  from  the  Atlantic  Coast 
westward  to  central  Texas  and 
Oklahoma,  and  from  the  Gulf  of  Mexico 
to  central  Missouri  and  southern  Illinois. 
The  historic  relationship  of  the  red  wolf 
to  other  wild  canids  is  poorly 
understood,  but  it  is  thought  that  the  red 
wolf  coexisted  with  the  coyote  [Canis 
latrans]  along  its  western  range 
generally  along  the  line  where 
deciduous  cover  gave  way  to  open 
prairie  in  Texas  and  Oklahoma.  The 
gray  wolf  [Canis  lupus)  is  believed  to 
have  frequented  the  range  north  of  the 
red  wolf,  but  probably  did  range  along 
the  higher  elevations  of  the  Appalachian 
Mountains  as  far  south  as  Georgia  and 
Alabama.  Historical  evidence  seems  to 
characterize  the  red  wolf  as  common  in 
die  vast  pristine  bottomland  riverine 
habitats  of  the  southeast  and  espedaUy 
numerous  in  and  adjacent  to  the 
extensive  "canebrakes"  that  occurred  in 
these  habitats.  The  canebrakes  harbored 
large  populations  of  swamp  and  marsh 
rabbits,  considered  likely  to  be  the 
primary  prey  species  of  die  red  wolf 
under  natural  conditions.  The  demise  of 
the  red  wolf  was  directly  related  to 
man's  activities,  especially  land 
changes,  such  as  the  drainage  of  vast 
wetland  areas  for  agricultural  purposes: 
the  construction  of  dam  projects  that 
inundated  prime  habitat;  and  predator 
control  efforts  at  the  private.  State,  and 


Federal  levels.  At  that  time  the  natural 
history  of  the  red  wolf  was  pooriy 
understood,  and  like  most  other  large 
predators,  it  was  considered  a  nuisance 
species.  Today,  the  red  woirs  role  as  a 
potentially  important  part  of  a  natural 
ecosystem,  if  it  can  be  successfully 
reintroduced,  is  better  appreciated. 
Furthermore,  it  is  now  clear  that 
traditional  controls  would  not  be  needed 
in  any  case;  the  red  wolf  would  pose  no 
threat  to  livestock  in  situations  where 
its  natural  prey,  especially  such  small 
mammal  species  as  rabbits  and 
opossimis.  are  abundant  Service  studies 
have  documented  that  there  is  an 
abundant  prey  base  at  the  Alligator 
River  National  Wildlife  Refuge.  This 
was  one  of  the  criteria  used  to  select  it 
as  a  reintroduction  site. 

Man-caused  pressures  eventually 
forced  the  red  wolf  into  the  lower 
Mississippi  River  drainage  and  lastiy 
into  southeast  Texas  and  southwest 
Louisiana.  This  was  where  the  only 
surviving  population  remained  in  the 
mid-1970s  when  the  Service  decided  to 
trap  the  animals  and  place  them  in  a 
captive  breeding  program.  This  decision 
was  based  on  the  obviously  low  number 
of  animals  left  in  the  wild,  poor  physical 
condition  of  these  animals  due  to 
internal  and  external  parasites  and 
disease,  and  the  threat  posed  by  an 
expanding  coyote  population  and 
consequent  inbreeding  problems.  A  Red 
Wolf  Captive  Breeding  Program  was 
estabUshed  by  contract  with  the  Point 
Defiance  Zoological  Garden  of  the 
Metropohtan  Park  Board  of  Tacoma, 
Washhigton.  Soon  thereafter  40  wild- 
caught  adult  red  wolves  were  provided 
to  the  breeding  program,  and  the  first 
litter  of  pups  was  bom  in  May  1977. 
Since  then,  the  wolves  have  continued 
to  {Hosper  at  this  and  six  other  captive 
facilities  throughout  the  United  States. 
Without  this  extreme  action  it  is  obvious 
that  die  species  would  now  be 
completely  extinct  Throughout  this 
time,  however,  the  gocd  of  the  Service's 
red  wolf  recovery  program  has 
continued  to  be  die  eventual  release  of 
at  least  some  of  the  captive  animals  into 
the  wild  to  estabUsh  a  new,  self- 
sustaining  population. 

To  demonstrate  the  feasibility  of  such 
reintroductions  of  red  wolves,  the 
Service  conducted  carefully  plaimed 
one-year  experiments  in  1976  and  1978. 
These  experiments  involved  the  release 
of  meted  pairs  of  red  wolves  onto  Bulls 
Island,  a  4.000-acre  component  of  the 
Cape  Romain  National  Wildlife  Refuge 
near  Charleston.  South  Carolhia.  The 
results  of  these  planned  releases 
indicated  that  it  is  feasible  to 
reestablish  adult  wild-caught  red  wolves 
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in  selected  habitats  in  the  vrikl.  The 
experiments  were  eventnally 
tenninated.  and  the  wolves  recaptured 
and  returned  to  captivity  all  in  good 
health.  Bull's  Island  was  not  large 
enough  to  support  a  self-sustaining 
population  ol  wolves,  and  it  was  never 
intended  to  be  a  pemanent 
reintroduction  aite.  Observations  and 
ooncluaioos  derived  bom  these 
experiments,  plus  knowledge  gained 
with  wild-caught  bat  captive-reared 
pups  in  Texas,  also  indicate  the 
potential  success  of  establishing  captive 
reared  populations  in  the  wild. 

Based  on  Umited  historical  knowledge 
of  this  spedes,  it  is  believed  that  the  red 
wolf  w«rald  dirive  in  dmse  cover 
typified  by  large  acraages  of  bottomland 
vegetation  now  typically  foond  in 
remnant  sites  thraiughoat  the  Piedmont 
and  Coastal  Plain  regions  of  the 
southeastern  States.  Such  sites  would 
provide  the  snail  mammal  pny  bsse 
and  the  denning  and  escape  oovsr 
required  by  the  species.  Ideally  such 
areas  would  also  be  isolated,  have  a  low 
human  encroachment  potential,  and  by 
secured  in  either  State  or  Federal 
ownership. 

A  greet  deal  of  investigative  effort  by 
die  Fish  and  WikUife  Service  since  1980 
has  been  directed  at  locating  suitable 
release  sites  throoghout  the  historic 
range  of  the  red  woU  Apparently  ideal 
habitat  for  this  species  exists  within  the 
Alligator  River  National  Wildlife  Refuge 
in  Dare  and  Tyrrell  Counties.  North 
Carolina.  This  refuge  ooaqwises  nearly 
12a000  acres  of  die  finest  wedand 
ecosystems  found  in  the  Mid-Atlantic 
region.  Principal  nataral  oonummities  in 
the  Refuge  indade  broad  expanses  of 
palustrlne  (nomiweilne)  swsmp  forests, 
poooains,  and  freshwater  and  salt 
marshes.  Aii^aosnt  to  the  refuge  is  a 
47.00O4cre  U.a  Air  Force  bombing 
range  with  similar  habitats.  The  very 
limited  Uve  ordnance  expended  by  the 
Air  Force  and  Navy  on  tiiis  range  is 
restricted  to  two  extremely  small  well 
defined,  and  cleared  target  areas 
(approximately  10  acres  each).  The 
establishment  of  an  experimental 
population  of  red  wolves  in  this  refuge 
will  greaUy  enhance  the  recovery 
potential  oS  this  qiedes.  by 
demonstrating  the  feasibility  of  a  large 
predator  reintroduction.  The  approved 
Red  Wolf  Recovery  Plan  calls  for  the 
establishment  of  three  self-sustaining 
populations  before  the  species  can  be 
considered  for  possible  downlisting 
from  its  endangered  status.  By 
demonstrating  that  reintroductions  of 
red  wolves  into  suitable  habitats  is 
feasible,  it  is  hoped  diet  oUier  Federal 
land  management  agencies  in  ths 


Southeast  will  be  interested  hi  furdier 
reintroductioa  efforts. 

Presently,  die  Plah  and  Wildlife 
Service's  Red  Wolf  Captive  Breeding 
Program  in  Washington  State  has  33 
animals.  One  small  captive  breeding 
program  near  St  Louis,  Missouri,  has  10 
wolves,  and  20  other  animals  are  in  five 
public  and  private  zoos  in  the  United 
States.  The  Fish  and  Wildlife  Service 
has  full  responsibility  for  all  of  the  red 
wolves  in  captivity,  and  from  this 
captive  group  will  come  those  animals 
selected  for  a  reintroduction.  A 
reintroductian  project  at  the  Refuge 
would  require  the  removal  of  8  to  12 
animala  from  the  captive  program  over  a 
period  of  12  months.  Animals  selected 
for  reintroductian  to  the  wild  would  be 
flown  to  Norfolk.  Virginia,  in  the  fall  and 
transported  by  truck  to  the  Refuge.  Each 
pair  would  be  placed  in  a  2.500-square 
foot  acclimaticMi  pen  for  a  period  of  six 
months.  Acclimation  pens  would  be 
isolated  and  provided  maximum 
protection.  During  their  acclimation 
each  animal  would  be  fitted  with  a  radio 
collar  and  a  capture  collar  to  allow  the 
animals  time  to  adjust  to  the  collars  and 
also  to  insure  the  quick  retrieval  of  any 
animals  If  this  proves  necessarv. 

During  the  early  spring  months  of 
1987.  three  pairs  of  mated,  acclimated 
red  wolves  would  be  rdeased  on  s  two- 
week  staggered  schedule.  They  would 
be  closely  monitored  via  telemetry 
tracking  for  the  first  foor  to  six  weeks, 
then  the  frequency  of  monitoring  would 
be  gFadually  reduced  after  each  pair  has 
established  a  home  range  on  the  Refuge. 
If  theae  initial  releeses  are  judged 
succMsfuL  two  more  mated  pairs  will  be 
released  on  the  Refuge  the  following 
spring  (1988)  after  going  through  the 
acclimation  process.  It  is  anticipated 
Uiat  die  Refuge  and  adjacent  U.S.  Air 
Force  lands  could  eventually  sustain  a 
red  wolf  pofnilatioa  of  about  2S  to  35 
animals. 

Status  of  Refaatroduced  Populations 

This  reintroduced  population  of  red 
w(rives  is  proposed  to  be  designated  as 
a  nonessential  experimental  population 
according  to  the  provisions  of  section 
10(j)  of  the  Act  The  experimental 
population  status  would  mean  the 
reintroduced  population  would  be 
treated  as  a  threatened  species,  rather 
than  an  endangered  species,  for  the 
purposes  of  sections  4(d)  and  0  of  the 
Act  which  regulate  taking,  and  other 
actions.  This  enables  the  Service  to 
propose  a  special  rule  wdiich  can  be  less 
restrictive  than  the  mandatory 
pn^bitions  covering  endangered 
species,  tf  there  is  a  management  need 
for  more  flexibihty  and  the  resulting 
protections  are  necessary  and  adviaable 


for  the  conservation  of  the  red  wolf.  The 
proposed  special  rule  provides  that 
there  would  be  no  violation  of  the  Act 
for  taking  by  the  public  incidental  to 
otherwise  lanvful  hunting,  trapping,  or 
other  recreational  activities  or  defense 
of  human  life,  provided  such  takings  are 
immediately  reported  to  the  Refuge 
Manager.  Service  and  State  employees 
and  agents  would  be  additionally 
authorised  to  take  animals  which  need 
special  care  or  which  are  posing  a  threat 
to  livestock  or  property.  TTiese  flexible 
rules  are  considered  a  key  to  public 
acceptance  of  the  reintroduced 
population.  The  State  of  North  Carolina 
has  regulatory  authority  to  protect  and 
conserve  listed  species  and  we  are 
satisfied  that  the  State's  regulatory 
system  for  recreational  activities  is 
sufficient  to  provide  for  conservation  of 
the  red  wolf.  No  additional  federal 
regulations  are  needed. 

The  nonessential  status  is  appropriate 
for  die  following  reasons:  Although 
extirpated  from  the  wild,  the  red  wolf 
nev^theless  is  secured  in  seven  widely 
separate  captive  breeding  programs  and 
Eoos  in  die  United  States.  The  existing 
captive  population  totals  63  animals, 
with  approximately  half  this  number  in 
die  U.S.  Fish  and  Wildlife  Service's 
captive  breeding  program  in  the  State  of 
Washington,  and  the  other  half 
scattered  in  six  facilities  in  Louisiana, 
Texas.  Missouri,  Florida,  and  New  Yoric. 
Given  die  health  checks  and  careful 
monitoring  that  these  animals  receive,  it 
is  highly  unlikely  that  disease  or  other 
natural  phenomenon  would  threaten  the 
survival  of  the  species.  Futhermore,  the 
species  breeds  readily  in  captivity,  only 
five  members  of  the  existing  captive 
population  were  wild  cau^t  with  all 
the  others  bom  since  1977  to  captive 
pairs.  Therefore,  the  taking  of  8  to  12 
animals  from  this  captive  assemblage 
would  pose  no  threat  to  the  survival  of 
the  species  even  if  all  of  these  animals, 
once  placed  in  the  wild  were  to 
succumb  to  natural  or  man-caused 
factors. 

The  management  advantage  from  the 
nonessential  status  comes  from  the  fact 
that  it  would  change  the  application  of 
section  7  of  the  Act  (interagency 
consultation]  to  the  reintroduced 
population.  Off  of  the  refuge  [i.e.,  on  the 
Dare  County  Bombing  Range  or  on 
private  lands),  the  nonessential 
experimental  population  would  be 
treated  as  if  it  were  s  species  proposed 
for  listing,  rather  than  a  listen  species. 
This  means  that  only  two  provisions  of 
section  7  would  apply  on  these  non- 
Servioe  lands:  section  7(a)(1),  which 
authorisee  aU  Federal  agencies  to 
establish  conservation  programs;  and 


section  7(a)(4),  which  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  actions  that  are  likely  to 
jeopardize  the  continued  existence  of 
the  species.  The  residts  of  a  conference 
are  only  advisory  in  nature:  agencies  are 
not  required  to  refrain  from  commitment 
of  resources  to  projects  as  s  result  of  a 
conference.  There  are  la  reality  no 
conflicts  envisioned  with  any  current  or 
anticipated  management  actions  of  the 
Afr  Force  or  other  Federal  agencies  in 
the  area.  The  presence  of  the  bombing 
range  is  in  fact  a  benefit  since  if  forms  a 
secure  huffier  zone  between  the  refuge 
and  private  lands;  the  target  areas  that 
are  actually  fired  into,  as  previous 
discussed,  would  be  easily  avoided  by 
the  wolves.  Thus  there  woidd  be  no 
threats  to  the  success  of  the 
reintroduction  project  or  the  overall 
continued  existence  of  the  red  wolf  from 
these  less  restrictive  section  7 
requirements. 

On  the  Alligator  River  National 
Wildlife  Refuge,  on  the  other  hand,  the 
experimental  population  would  continue 
to  receive  the  full  range  of  protections  of 
section  7.  This  would  prohibit  the 
Service  or  any  other  Federal  agency 
from  authorizing,  funding,  or  carrying 
out  an  action  on  the  refuge  which  is 
likely  to  jeopardize  the  continued 
existence  of  the  red  wolf.  Service 
regulations  at  50  CFR  17.83(b)  specify 
that  section  7  provisions  shall  apply 
collectively  to  all  experimental  and 
nonexperimental  populations  of  a  listed 
species,  rather  than  solely  to  the 
experimental  population  itself.  The 
Service  has  reviewed  all  ongoing  and 
proposed  uses  of  the  refuge,  including 
traditional  trapping  and  hunting  with  or 
without  dogs,  and  found  that  none  of 
these  would  jeopardize  the  continued 
existence  of  the  red  wolf,  nor  would 
they  adversely  affect  the  success  of  the 
reintroduction  effort. 

Location  of  Reintroduced  Population 

Since  the  red  wolf  is  recognized  as 
extinct  in  the  wild,  this  reintroduction 
site  fulfills  the  requirement  of  section 
10(j)  that  an  experimental  population  be 
geographically  isolated  and/or  easily 
discernible  from  existing  populations. 
As  previously  described,  the  release  site 
is  die  Alligator  River  National  Wildlife 
Refuge  in  Dare  and  Tyrrell  Counties, 
North  Carolina,  in  the  extreme  northeast 
comer  of  the  State,  just  inland  fivm  the 
Outer  Banks. 

Management 

This  reintroduction  project  would  be 
undertaken  by  ths  Senrice.  Present  plans 
call  for  the  acclimation  of  wolves  for  six 
months  in  captive  pens  on  the  refuge, 
followed  by  release  of  six  animals  in  the 


spring  of  1987.  and  if  that  is  successful, 
by  the  release  of  two  additional  pairs 
the  next  spring.  Animals  released  woidd 
be  adult  previously  mated  pairs. 
Releases  would  be  staggered  at  two- 
week  intervals.  Reintroduced  animals 
would  be  closely  monitored  via 
telemetry  during  the  first  three  to  five 
months  following  release.  After  this 
initial  monitoring  phase,  periodic  checks 
wotdd  be  made  to  determine  if 
established  home  ranges  are  being 
maintained.  It  is  anticipated  that 
because  of  the  size  and  habitat 
characteristics  of  the  reintroduction 
area,  animals  will  remain  within  the 
boundaries  of  the  refuge  and  adjacent 
military  lands.  The  public  will  be 
instructed  to  immediately  report  any 
observation  of  a  red  wolf  off  Federal 
lands  to  the  refuge  manager.  The  Service 
will  then  take  appropriate  actions  to 
recapture  and  return  the  animal  to  the 
refuge. 

Take  of  animals  by  the  public  will  be 
discouraged  by  an  extensive  information 
and  education  program  and  by  the 
assurance  that  all  animals  will  be  radio- 
collared  and  therefore  easy  to  locate  if 
they  leave  the  refiige.  The  public  will  be 
encouraged  to  cooperate  with  the 
Service  in  our  attempts  to  maintain  the 
animals  on  the  release  site.  In  addition, 
the  special  rule  provides  there  would  be 
no  penalty  for  incidental  take  in  the 
course  of  otherwise  lawful  hunting, 
trapping,  or  other  recreational  activity, 
or  in  defense  of  human  life,  provided 
that  the  taking  is  immediately  reported 
to  the  Service.  Serivce  and  State 
employees  and  agents  would  be 
additionally  authorized  to  take  animals 
which  need  special  care  or  which  pose  a 
threat  to  livestock  or  property.  Take 
procedures  in  such  instances  would 
involve  live  capture  and  removal  to  a 
remote  area,  or  if  the  animal  is  clearly 
unfit  to  remain  in  the  wild,  return  to  the 
captive  breeding  facility.  Killing  of 
animals  would  be  a  last  resort  only  if 
live  capture  attempts  failed  or  there  was 
some  clear  danger  to  human  life.  These 
flexible  rules  are  considered  s  key  to 
public  acceptance  of  the  reintroduced 
population. 

Utilizing  information  gained  from  this 
initial  5-year  period,  an  overall 
assessment  of  the  success  of  the 
reintroduction  will  be  made  at  the  end 
of  the  5th  year.  This  assessment  will 
include  pubUc  meetings  in  the  Dare 
County  area  to  ascertain  public  attitudes 
that  have  developed  toward  the  red 
wolf.  In  consultation  with  the  North 
Carolina  Wildlife  Resources 
Commission,  a  determination  will  then 
be  made  regarding  the  future 
management  of  wolves  that  leave  the 


refugeAxxnb  range  area.  This 
assessment  will  provide  the  Service  the 
information  needed  to  initiate  the  next 
management  phase  for  the  Alligator 
River  population  and  to  consider 
additional  red  wolf  introductions  in 
accordance  with  recovery  goals 
indentified  for  this  species. 

This  reintroduction  in  not  expected  to 
conflict  with  existing  or  proposied 
human  activities  or  hinder  the  utilization 
of  the  Alligator  River  National  Wildlife 
Refuge  by  the  publia  Additionally,  the 
presence  of  these  animals  is  not 
expected  to  impact  the  ongoing 
activities  desi^ated  for  this  National 
Wildlife  Refuge.  Utilization  of  the  refuge 
for  the  establishment  of  a  red  wolf 
population  is  consistent  with  the  legal 
responsibility  of  the  Service  to  enhance 
the  wildlife  resoruces  of  the  United 
States. 

As  described  above,  no  extant 
populations  are  available  to  provide 
animals  for  this  reintroduction. 
Therefore,  the  Service  believes  that  this 
reintroduction  will  result  in  the 
establishment  of  the  only  viable  wild 
population.  With  a  successful 
reintroduction,  the  Service  can  begin  to 
consider  additional  sites  and  proceed 
with  the  expectation  that  recovery  of 
this  species  is  attainable.  In  addition, 
there  are  no  existing  or  anticipated 
Federal  and/or  State  actions  identified 
for  this  release  site  which  are  expected 
to  affect  this  experimental  population. 
For  all  of  these  reasons,  the  Service 
finds  that  the  release  of  an  experimental 
population  of  red  wolves  will  further  the 
conservation  of  this  species.  See  BSA, 
Section  10a)(2)(A):  50  CFR  17.81(b). 

Public  Comments  Solidted 

The  Service  intends  that  any  rule 
finally  adopted  be  as  effective  as 
possible.  Therefore,  comments  or 
recommendations  concerning  any 
aspects  of  this  proposed  rule  are  hereby 
invited  to  be  submitied  (see  addresses 
section)  from  the  pubUc,  concerned 
government  agendes,  the  scientific 
community,  industry,  or  any  other 
interested  party.  Comments  should  be  aa 
spedfic  as  possible. 

Final  promulgation  of  a  rule  to 
implement  this  proposed  action  will  take 
into  consideration  any  comments  or 
additional  information  received  by  the 
Service.  Such  communications  may  lead 
to  a  final  rule  that  differs  from  this 
proposal 

National  Environmental  Policy  Ad 

A  draft  Environmental  Assessment 
under  NEPA  has  been  prepared  and  is 
available  to  the  public  at  die  Service's 
Asheville  Field  Office  (see , 
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section).  Atianta  Regional  Office  (a 
FON  niHTMM  MKMMftfiON  oewracr 

section),  or  the  Office  sf  Eodangared 
Specie*,  1000  N.  Glebe  Road,  Arlington. 
Virginia  22201  (202/235-2760).  This 
assessment  will  fonn  the  basis  for  a 
decision,  to  be  made  prior  to  the 
issuance  of  a  final  rule,  as  to  whether 
this  is  a  major  Federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  die 
meaning  of  section  10e(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (implemented  at  40  CFR  Parts  1500- 
1508). 

Executive  Order  12291,  Paperwork 
Reduction  Act,  and  Regolatacy 
Flexibility  Act 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  is  not  a  major  rule 
as  defined  by  Executive  Order  12291; 
that  the  rule  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
described  in  the  Regulatory  Flexibility 
Act  (Pub.  L  g&-354].  The  introduction 
site  occurs  within  15  miles  of  Atlantic 
Ocean  resorts  in  a  region  along  the 
Outer  Banks  that  can  be  considered  a 
high  use  area  for  vocations  and  wildlife 
enthusiasts. 


However,  the  mainland  portion  of 
Dare  County  is  not  in  the  vicinity  of  a 
high  concentration  of  year-round 
inhabitants.  The  Refuge  has  been  set 
aside  by  the  Federal  government  for 
wildlife  use.  The  introduction  of  a 
nonessential  experimental  population 
into  Ads  refuge  and  die  use  by  these 
animak  of  adjacent  Federal  lands  is 
compatible  with  current  utilization  of 
the  refuge  and  adjacent  Federal  lands 
and  is  expected  to  have  no  adverse 
impact  on  public  uae  days.  It  is 
reasonable  to  expect  some  increase  in 
visitor  use  of  the  Refuge  after  die 
release  of  the  red  wolves.  No  private 
entities  wiD  be  affected  by  this  action. 
The  rule  as  proposed  does  not  contain 
any  information  collection  or  record 
keeping  requirements  as  defined  in  the 
Piqierwofk  Reduction  Act  of  1960  (Pi>b. 
L  96-511). 

Authors 

The  principal  authors  of  this  proposal 
are  Peter  G.  Poulos,  Office  of 
Endangered  Species.  US.  Fish  and 
Wildlife  Service.  Washington.  D.C  (703/ 
235-2760),  Warren  T.  Parker. 
Endangered  Species  Field  Office. 
Asheville.  North  Carolina  (704/250- 
0321).  and  Idarshall  P.  Jones.  Atlanta 


Regional  t)ffice,  Adanta.  Georgia  (4d«/ 
331-3563). 

List  of  Subjects  in  M  CFR  Pact  17 

Endangered  and  threatened  wildlife, 
nsh.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulatien  PtaanAg^fkm 
PART  17-4AMENOEO) 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subsection  B  of  Chapter 
I,  Tide  50  of  die  U.S.  Code  of  Federal 
Re^datimiB,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authoritr  Pub.  L  83-206. 87  SUL  884:  Pub. 
L.  94-300. 80  Stat  911:  Pub.  L  95-032.  az  SUL 
3751:  Pub.  L  96-150. 93  StaL  1225:  and  Pub.  L 
97-304. 98  SUL  1411  (16  USJC  1531  at  seg.), 

2.  It  is  proposed  to  cunend  1 17.11(h) 
by  revising  the  existing  entry  for  (bit 
species  as  shown  below: 

1 17.11 
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{17.84    (Amended} 

3.  It  is  proposed  that  50  CFR  17.84  be 
amended  by  adding  new  paragraph  (c) 
as  follows: 

•        *        «        •        * 

(c)  Red  wolf  (Canis  mfus).  (1)  The  red 
wolf  population  identified  in  paragraph 
(c)(9)  of  this  section  is  a  nonessential 
experimental  population. 

(2)  No  person  may  take  this  species, 
except  as  provided  in  paragraphs  (c)(3) 
through  (5)  of  this  section. 

(3)  Any  person  with  a  valid  permit 
issued  by  the  Service  under  S  17.32  may 
take  red  wolves  for  educational 
purposes,  scientific  purposes,  the 
enhancement  of  propagation  or  survival 
of  the  species,  zoological  exhibition,  and 
other  conservation  purposes  consistent 
with  the  Act  and  in  accordance  with 
applicable  State  fish  and  wildlife 
conservadon  laws  and  regulations; 


(4)  Any  person  may  take  red  wolves: 
(i)  Incidental  to  lawful  recreational 

activities,  or 

(ii)  In  defense  of  that  person's  own  life 
or  the  lives  of  others,  provided  that  such 
taking  shall  be  immediately  reported  to 
the  Refuge  Manager,  as  noted  in 
paragraph  (c)(6)  of  this  section. 

(5)  Any  employee  or  agent  of  the 
Service  or  State  conservation  agency 
who  is  designated  for  such  purposes, 
when  acting  in  the  course  of  official 
duties,  may  take  a  red  wolf  if  such 
action  is  necessary  to: 

(i)  Aid  a  sick.  in)\ired.  or  orphaned 
specimen: 

(li)  Dispose  of  a  dead  specimen,  or 
salvage  a  dead  specimen  which  may  be 
useful  for  scientific  study; 

(iii)  Take  an  animal  which  constitutes 
a  demonstrable  but  nonimmediate  threat 
to  human  safety,  or  which  is  responsible 
for  depredaUons  to  lawfully  present 


domestic  animals  or  other  personal 
property,  if  it  has  not  been  possible  to 
otherwise  eliminate  such  depredation  or 
loss  of  personal  property,  provided  that 
such  taking  most  be  done  in  a  humane 
manner,  and  may  involve  killing  or 
injuring  the  animal  only  if  it  has  not 
been  possible  to  eliminate  such  threat 
by  live  capturing  and  releasing  the 
specimen  unharmed  on  the  refuge. 

(6)  Any  taking  pursuant  to  paragraphs 
(c)(3)  through  (5)  of  this  section  must  be 
immediately  reported  to  the  Refuge 
Manager,  Alligator  River  National 
Wildlife  Refuge.  Manteo,  North 
Carolina,  telephone  919/473-1131,  who 
will  determine  disposition  of  any  live  or 
dead  specimens. 

(7)  No  person  shall  possess,  sell 
deliver,  carry,  transport,  ship,  import,  or 
export  by  any  means  whatsoever,  any 
such  spedes  taken  in  violation  of  diese 
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regulations  or  in  violation  of  applicable 
State  fish  and  wildlife  laws  or 
regulations  or  the  Endangered  Species 
Act. 

(8)  It  is  unlawful  for  any  person  to 
attempt  to  commit,  solicit  another  to 
commit,  or  cause  to  be  committed,  any 
offense  defined  in  paragraphs  (cH2) 
through  (7)  of  this  section. 

(9)  The  site  for  reintroduction  of  red 
wolves  is  within  the  historic  range  of  the 
species  in  the  State  of  North  Carolina, 
on  the  Alligator  River  National  Wildlife 
Refuge,  Dare,  Tyrrell,  Hyde,  and 
Wa^iington  Counties.  The  red  wolf  is 
other  widewise  extirpated  from  the 
wild,  so  there  are  no  other  extant 
populations  with  which  this 
experimental  population  coidd  come 
into  contact 

(10)  The  reintroduced  population  will 
be  continually  monitored  closely  during 
the  life  of  the  project,  including  the  use 
of  radio  telemetry  as  appropriate.  All 
animals  will  be  vaccinated  against 
diseases  prevalent  in  canids  prior  to 
release.  Any  animal  which  is  side, 
injured,  or  otherwise  in  need  of  special 
care,  or  which  moves  off  Federal  lands, 
wiU  be  immediately  recaptured  by  the 
Service  and  given  appropriate  care. 
Such  an  animal  will  be  released  back  to 
the  wild  on  the  refuge  as  soon  as 
possible,  unless  physiccd  or  behavioral 
problems  make  it  necessary  to  return 
the  animal  to  a  captive  breeding  facility. 

(11)  The  status  of  the  population  will 
be  reevaluated  within  five  years  of  the 
effective  date  of  this  regulation  to 
determine  future  management  status 
and  needs.  This  review  will  take  into 
accoimt  the  reproductive  success  of  the 
mated  pairs,  movement  patterns  of 
individual  animals,  food  habits,  and  the 
overall  health  of  the  population. 


Dated:  June  26, 1986. 
Suaan  E.  Recca, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[PR  Doc  86-16605  Filed  7-23-86:  8:45  am] 
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and  Planta;  Propoaad  Revision  of 
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Correction 

In  FR  Doc.  86-16172,  beginning  on 
page  25914,  in  the  issue  of  Thursday. 
July  17, 1986,  make  the  following 
corrections: 

1.  On  page  25915,  first  column,  under 
"Background"  seventh  line, 
"northwestern"  should  read 
"nordieastern". 

2.  Cte  page  25918.  first  column,  in 

§  17.40(bHl)(i)(C)(l),  fourth  line,  "to" 
should  read  "in". 

3.  On  the  same  page,  first  column,  in 
9  17.40(b)(lMi)(C)(2).  first  line,  insert  as 
the  first  word  "The"  and  lowercase 
•Taking"'. 

4.  On  the  same  page,  second  column, 
in  i  17.40(b)(l)(i)(E),  twenty-first  line, 
"or  should  read  "to". 

5.  On  the  same  page,  second  column, 
in  i  17.40(b)(l)(i)(E),  tiiirty-first  line, 
"US."  should  be  removed. 

6.  On  the  same  page,  second  column, 
in  S  17.40(b)(l)(iKE).  fifteenth  line  from 
the  bottom,  after  "be"  insert  '7". 

7.  On  the  same  page,  third  column,  in 
S  17.40(b)(l)(iv)(C).  fifdi  line,  before 
"grizzly"  insert  "taken". 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Mwnorandum  of 
Ay  mant  flagardhig  Hanagamant  of 
LNMc  Scattar  Archaologlcai  SItaa 
Affadad  by  RouUfia  MatMgatiwnt 
AdfvWaa  of  ttw  Foraat  Sarvloa  on  ttM 
Uttta  Maaourl  National  Qraaaland,  ND 

AOCNCV:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice. 


n  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  an  amended  Programmatic 
Memorandum  of  Agreement  pursuant  to 
its  regulations,  "Protection  of  Historic 
and  Cultural  Properties"  (36  CFR  Part 
800),  with  the  Custer  National  Forest 
Forest  Service,  U.S.  Department  of 
Agriculture,  and  the  North  Dakota  State 
Historic  Preservation  Officer,  providing 
for  management  of  lithic  scatter 
archeological  sites  affected  by  routine 
management  activities  of  the  Forest  on 
the  Little  Missouri  National  Grasslands 
in  North  Dakota.  The  proposed  amended 
Programmatic  Memorandum  of 
Agreement  will  establish  mechanisms 
by  which  archeological  properties  will 
be  identified,  evaluated,  and  managed  in 
order  to  meet  the  requirements  of 
section  106  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470f). 
Comments  due:  August  25, 1966. 

AOOMCSS:  Executive  Director.  Western 
Division  of  Project  Review,  Advisory 
Council  on  Historic  Preservation,  Suite 
450. 730  Simms  Street  Golden,  Colorado 
80401. 

For  further  infonnation 'contact:  Robert 
Fink.  Chief.  Western  Division  of  Project 
Review,  730  Simms  Street.  Room  450,  Goldea 
CO  80401. 

Dated:  July  17, 1966. 
|o^M.Fowiar, 
Acting  Executive  Director. 
(FR  Doc.  86-16600  Filed  7-23-86:  8:45  am) 
aaxaia  cooc  43ie-io-« 


DEPARTMENT  OF  AGRICULTURE 

Rural  ElacUlflcaUon  AdmMatratlon 

KAMO  Eladrte  Cooparattvajno; 
Finding  of  No  Significant  hnpad 

AOCNCV:  Rural  Electrification 
Administration,  USDA. 
action:  Notice  of  finding  of  no 
sigidficant  impact. 

■UMMAWY;  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Enviroimiental  Policy  Act  of  1960,  as 
amended,  the  Coimcil  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500- 
1506),  and  REA  Environmental  Policy 
and  Procedures  (7  CFR  Part  1794),  has 
adopted  an  Environmental  Assessment 
(EA)  prepared  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  and 
made  a  Finding  of  No  Significant  Impact 
with  respect  to  a  project  proposed  by 
KAMO  Electric  Cooperative,  Inc. 
(KAMO).  and  the  Oklahoma  Municipal 
Power  Authority.  The  project  consists  of 
construction,  operation  and 
maintenance  of  a  37  MW  hydroelectric 
generating  unit  to  be  installed  at  the 
existing  Kaw  Lake  Dam  and  a  138  kV 
transmission  line  to  be  built  between  the 
dam  and  the  KAMO  Fairfax  Substation. 
The  project  is  located  in  Kay  and  Osage 
Counties,  Oklahoma. 
MM  PwrrHiii  NtPonMATiON  contact: 
REA's  Finding  of  No  Significant  Impact 
(FONSI),  the  EA  prepared  by  FERC  as 
supplemented  by  REA  and  KAMO's 
Borrower's  Environmental  Report  (BER), 
may  be  reviewed  or  obtained  from  the 
office  of  the  Chief,  Distribution  and 
Transmission  Engineering  Branch, 
Southest  Area — ^Electric,  South 
Agriculture  Building,  Rural 
Electrification  Administration,  Room 
0269.  Washington.  DC  20250,  telephone 
(202)  382-8437,  or  at  the  office  of  KAMO 
Electric  Cooperative  Inc.  (B.  Dean 
Sanger.  Manager).  P.O.  Box  577,  Vinita. 
Oklahoma  74301,  telephone  (918)  256- 
5551.  during  regular  business  hours. 
Questions  or  comments  on  the  proposed 
project  should  be  sent  to  the  REA 
contact 

aUPKEMCNTAflV  INFORMATION:  REA.  in 

conjunction  with  a  request  for  approval 
bom  KAMO,  has  reviewed  the  BER 
submitted  by  KAMO,  the  EA  prepared 
by  FERC,  the  "Interim  Survey  Report 
and  Environmental  Impact  Statement 
Supplement  for  Kaw  Lake  Hydropower 


and  Other  Purposes,"  prepared  by  the 
U.S.  Army  Corps  of  Engineers  (COE) 
and  other  project  related  documents  and 
has  determined  that  they  represent  an 
accurate  assessment  of  the 
environmental  impact  of  the  proposed 
project.  The  proposed  project  consists  of 
facilities  required  for  the  installation  of 
a  37  MW  hydroelectric  generating  unit 
which  will  be  located  on  the  west  side 
of  the  Arkansas  River  proximate  to  the 
COE  operated  Kaw  Lake  Dam.  A  29.3 
km  (18.2  mi)  long  138  kV  transmission 
line  will  connect  the  project  to  KAMO's 
existing  Fairfax  Substation.  The 
proposed  project  will  fully  develop  the 
hydropower  features  incorporated  with 
the  original  construction  of  the  dam 
which  included  an  intake  structitfe, 
penstock  and  powerhouse  substructiuv. 
The  hydropower  generating  facilities 
would  be  operated  utilizing  the  present 
lake  levels  and  daily  releases  scheduled 
by  the  COE. 

REA  has  determined  that  the 
proposed  project  will  have  no  effect  on 
floodplains.  wetlands,  prime  forestland. 
threatened  and  endangered  species  or 
any  property  listed  or  eligible  for  listing 
in  the  National  Register  of  Historic 
Places.  The  transmission  line  will  cross 
areas  defined  as  important  farmland 
and  prime  rangeland.  However,  less 
than  0.015  ha  (0.036  a)  of  land  identified 
as  important  farmland  and  prime 
rangeland  will  be  impacted  by  the  wood 
H-frame  structures. 

There  is  a  national  policy  which 
recognizes  the  significant  need  for  the 
addition  of  hydroelectric  facilities  at 
existing  dams.  There  is  no  practicable 
alternative  that  would  avoid  or  reduce 
the  small  amount  of  important  farmland 
and  prime  rangeland  that  will  be 
converted. 

No  other  matters  of  potential 
environmental  concern  have  been 
identified. 

Alternatives  examined  for  the 
proposed  project  included  no  action  and 
alternative  line  routes.  REA  determined 
that  the  proposed  project  is  an 
environmentally  acceptable  project 

Based  upon  support  documents.  FERC 
issued  an  EA.  made  a  Finding  of  No 
Significant  Impact  and  issued  a  license 
to  KAMO  on  November  27, 1984.  The  EA 
was  supplemented  by  REA  based  upon 
the  BER  and  other  documents  received 
from  KAMO.  REA  has  independently 
evaluated  the  proposed  project  and  has 
concluded  that  approval  of  the  project 
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would  not  constitute  a  major  Federal 
action  significantly  affiecting  the  quality 
of  the  human  environment. 

In  accordance  with  its  regulations, 
FERC  published  notices  and  requested 
comments  on  the  apphcation  submitted 
by  KAMO.  Comments  were  received 
from  interested  Federal,  State,  and  local 
agencies,  No  protests,  (^'ections  or 
motions  to  intervene  were  received  or 
filed.  The  notices  published  by  FERC 
meet  the  REA  notice  requirement 
contained  in  7  CFR  1794.62. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  laSSO-Rural  Electrification  Loans 
and  Loan  Guarantees.  For  the  reasons 
set  forth  in  the  final  rule  related  Notice 
to  7  CFR  Part  3015  Subpart  V  in  50  FR 
47034,  November  14. 1965,  fliis  program 
is  excluded  from  the  scope  of  Bxecative 
Order  12372  which  requires 
intergovernmental  consultation  witii 
state  and  local  officials. 

Dated  {iily  18, 1886. 
Harold  V.  HubIot. 

Administrator. 

(FR  Doc  86-16675  Filed  7-23-86;  8:48  am] 


questions  should  be  directed  to  the  REA 
contact 


OomUi  Taxaa  Elaclrlc  Cooparallva,  Inc., 
Finding  of  No  Significant  Impact 

aocncy:  Rural  Electrification 

Administration.  USDA. 

action:  Finding  of  no  significant  impact 


r  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1960,  as 
amended,  the  Council  on  Environmental 
Quality  Regulationa  (40  CFR  Parts  1600- 
1508),  and  REA  EnviromDental  Policy 
and  Procedures  (7  CFR  Part  1794),  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  construction  of 
138  kV  transmission  line  in  Jim  Wells 
and  Nueces  Counties,  Texas,  by  South 
Texas  Electric  Cooperative,  Inc.  (STEC). 
RM  MOTTMCR  INTOWMATION  CONT ACTt 

REA's  FONSI  and  Environmental 
Assessment  (EA)  and  STECs 
Borrower's  bivinnmiental  Report  (BER) 
may  be  reviewed  at  die  office  of  the 
Director,  Southwest  Area — Electric, 
Room  0207,  South  Agriculture  BuUding, 
Rural  Electrification  Administration. 
Washii^on.  DC  20250,  Telephone  (202) 
382-8648.  or  at  the  office  of  Sooth  Texas 
Electric  Cooperative,  Ina,  (William  S. 
Robson.  Manager).  P.O.  Box  151. 
Nursery,  Texas  77979,  Telephone  (512) 
575-6401,  during  regular  business  hours. 

Copies  of  the  EA  and  FONSI  can  be 
obtained  fitnn  either  of  the  omtacts 
listed  above.  Any  comments  or 


r  any  wromiATiOM:  REA.  in 
conjonctioa  with  a  request  for 
construction  approval  from  STEC  has 
reviewed  the  BER  submitted  by  STEC 
and  has  determined  that  it  represents  an 
accurate  assessment  of  die 
envinnimental  impact  of  the  proposed 
project  STECs  project  consists  of 
constructing  48  km  (30  mi)  of  138  kV 
transmission  line  within  a  30  meter  (100 
ft)  ri^t-of-way  between  the  Orange 
Grove  Substatim  in  Jim  Wells  County 
and  the  Driscoll  Substation  which  is 
located  in  Nueces  County.  The  69  kV 
Driscoll  Substation  would  be  enlarged 
by  approximately  1.2  ha  (3  ac)  to  include 
a  138  kV  bay  and  a  microwave  tower 
with  associated  equipment  An 
additional  136  kV  lim  tenninal  and  oil 
circuit  breaker  would  be  mstalled  at  the 
Orange  Grove  Substation. 

REA  determined  that  the  proposed 
project  will  have  no  effect  on  wetlands, 
prime  forestland  or  rangeland. 
threatened  or  endangered  species,  or 
critical  habitat  and  any  property  listed 
or  eligible  for  listing  in  the  National 
Register  of  Historic  Places.  AU  three 
alte^iatives  conidors  cross  areas 
defined  as  prime  farmland  and 
floodplains.  However,  regardless  of  the 
corridor  selected,  approximately  OStBS 
ha  (a21  ac)  of  important  farmland  will 
be  impacted  by  the  wood  H-frame 
structures  and  a  maximum  of  48 
structures  could  be  located  within  the 
100-year  floodplain  of  the  creeks  located 
witUn  the  cooridors.  There  is  no 
practicable  alternative  that  would  avoid 
or  reduce  the  small  amount  of  important 
farmland  that  would  be  converted  or 
would  avoid  the  placement  of  some 
structures  in  100-year  floodplains. 

No  other  matters  of  potential 
environmental  concern  have  been 
indentified. 

Alternatives  examined  for  the 
proposed  transmission  line  and 
associated  facilities  included  no  action, 
alternative  means  of  power  delivery  and 
two  alternative  routes.  REA  determined 
that  constructing  the  pn^rased  project 
along  the  preferred  route  is  an 
environmentally  acceptable  alternative 
to  meet  STECs  needs. 

Based  upon  the  BER,  REA  prepared  an 
EA  concerning  the  proposed  project  and 
its  impacts.  REA  has  independently 
evaluated  the  proposed  project  and  has 
conchided  ttiat  project  approval  would 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  Consequently,  no 
environmental  impact  statement  is 
required. 


In  accordance  with  REA 
Environmental  Policies  and  Procedures 
(7  CFR  Part  1794),  STEC  advertised  and 
requested  comments  oo  the 
environmental  aspects  of  the  proposed 
project  in  local  newspapers.  There  were 
no  comments. 

This  progma  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10JS6-Rural  Electrification  Loans 
and  Loan  Guarantees.  For  the  reasons 
set  forth  in  the  final  rule  related  Notice 
to  7  CFR  Part  3015  Subpart  V.  this 
program  is  excluded  from  die  scope  of 
Executive  Order  12372  which  requires 
intergovenmiental  consultation  widi 
state  and  local  officials. 

Dated:  Jely  18, 1988. 
Haioyv.HnaSM; 

Administrator. 

[FR  Doc  86-16678  Filed  7-23-86: 8)45  am] 
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DEPARTMENT  OF  DEFENSE 

Offica  of  ttw  Sacralary 

Daf onaa  IntaWganca  Agancy  Sdanttflc 
Advlaory  Conmimaa;  Cloaad  Maatlng 

AOINCV:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee,  DOD. 
action:  Notice  of  closed  meeting. 

SUMMARV:  Pursoant  to  the  provisians  c^ 
subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  the  DIA  Scientific 
Advisory  Committee  has  been 
scheduled  as  follows: 

dates:  Wednesday  and  Thiffsday,  »-4 
September  1988, 9:00  a.m.  to  5K»  p.m. 
each  day. 

:  The  DIAC.  Washington.  DC 


FOR  RNITHER  Wa'OWMATION  CONTACT: 

Lt  CoL  Harold  E.  Unton,  USAF, 
Executive  Secretary,  DIA  Scientific 
Advisory  Committee,  Washington,  DC 
20301  (202/373-4830). 

SUFrLEMENTARV  MFOMMATION:  The 

entire  meeting  Is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  SS^cKl).  Tide  5  of 
the  U.S.  Code  and  dierefore  will  be 
closed  to  die  public  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director,  DIA  on  related 
scientific  and  technical  intelligence 
matters. 


FadBwl  Raalitw  /  VoL  51,  No.  142  /  Thur«day.  |uly  24.  1966  /  Nodce« 
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Dated-  July  21, 1986. 
Patricia  H.  Mmos. 

OSD  Federal  Regiater  Liaison  Officer. 
Department  of  Defense. 
(FR  Doc  8S-1(WM  Filed  7-23-86: 8:45  am] 
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Boerd  Task  Force 


Security  Subgroup 


UM 


action:  Notice  of  advisory  committee 
meetings^ 

summary:  The  Defense  Science  Board 
Task  Force  Security  Subgroup  on 
Technological  and  Operational  Surprise 
will  meet  in  closed  session  on  August 
19-20,  September  18,  October  15. 
November  19,  and  December  16, 1986  in 
the  Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  this  Task  Force  will  evaluate 
the  potential  for  technological  and 
operational  surprise  In  the  U.S.-Soviet 
military  competition. 

In  accordance  with  section  10(d]  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  n  (1962)),  it  has  been  determined 
that  these  DSB  Panel  meetings,  concern 
matters  listed  in  S  U.S.C.  552b(c)(l) 
(1982).  and  that  accordingly  these 
meetings  will  be  closed  to  the  public. 

Dated:  |uly  21. 1986. 
Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  86-16685  Filed  7-23-86;  8:45  am] 
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DefMrtment  of  ttw  Army 

Army  Science  Board;  Cloeed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Monday- 
Wednesday,  11-13  August.  1986. 

Times  of  meeting:  0600-1630. 

Places:  Pentagon,  Washington.  DC. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  Helicopter  Lift 
Capabilities  in  Europe  vrlll  meet  to 
review  Army  models  and  processes  for 
determination  of  requirements  and 
capabilities  of  heUcoptert.  This  meeting 
will  be  closed  to  die  public  in 


accordance  with  section  552b(c)  of  Title 
5.  U.S.C..  specifically  subparagraph  (1) 
thereof  and  Title  5.  U.S.Cm  A^Mndlx  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  waning  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
or  095-7046. 
SdlyA.WanMr. 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc.  88-18877  Filed  7-23-86:  8:45  am] 


Army  Sdenoe  Board;  Ctoeed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board. 

Dates  of  meeting:  Thursday-Friday, 
14-15  August.  1986. 

Times  of  meethig:  0800-1700. 

Place:  Fort  Belvoir.  VA. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  for  Army  Analysis  will 
meet  to  discuss  die  Engineer  Center  and 
School  analytic  agencies,  and  the 
Engineer  Study  Center.  This  meeting 
will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  TlUe 
5,  U.S.C,  specincally  subparagraph  (1) 
thereof,  and  Title  5.  U.S.C..  Appendix  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
or  605-7046. 
Bally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  86-16678  Filed  7-23-86;  8:45  am] 


Army  Science  Board;  Cloeed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  conunittee:  Army  Science 
Board. 

Dates  of  meeting:  Thursday-Friday. 
14-15  Aug  1986. 

TUnes  of  meeting:  0800-1700  hours. 

Places:  Ft  Belvoir.  VA. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  for  the  Engineer 
Topographic  Laboratory  Effectiveness 
Review  will  meet  for  a  kickoff  meeting 
of  the  peer  review  group.  This  meeting 


will  be  closed  to  the  public  in 
accordance  wiUi  section  552b(c)  of  Ude 
5,  U.S.C.  specifically  subparagraph  (1) 
thereof,  and  Tide  5.  U.S.C..  Appendix  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  disoissed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  7^  A^  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  futher  information  at  (202)  605-3039 
or  695-7046. 
SaUy  A.  Wamar. 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc  86-16679  Piled  7-23-86;  8:45  am] 
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Corpa  of  Engineer*,  DefMrtment  of 
ItieArmy 


Intent  To  Prepare  a  Draft 


(DEIS)  for  ttte  Confined  Diepoeal  of 
PoHutad  Sodbnents  Drodgad  From  the 


Navigation  Profoct  at  Cleveland,  OH 

AOCNCr.  U.S.  Army  Corps  of  Engineers. 
Buffalo  District.  DOD. 
action:  Notice  of  intent  to  prepare  a 
Draft  Enviroiunental  Impact  Statement 
(DEIS). 

Summary 

1.  Description  of  Action.  The  proposed 
action  involves  constructing  an 
additional  Federal  confined  disposal 
facility  (CDF)  at  one  of  two  alternative 
sites.  The  first  site  is  located  west  of  the 
Cuyahoga  River  on  the  shoreline  of  Lake 
Erie  at  Edgewater  Paric  The  second  site 
is  east  of  the  river  and  immediately 
adjacent  to  Burke  Lakefront  Airport.  The 
Biu-ke  Lakefront  Airport  was 
constructed  on  old  CDFs  which  have 
been  filled  to  capacity.  Several  other 
CDFs  exist  to  the  east  of  the  Cuyahoga 
River  mouth  to  include  site  14  which  is 
presendy  being  used.  No  sites  presently 
exist  in  the  Edgewater  Park  vicinity.  The 
proposed  site  would  cover  an  area  of 
about  100-150  acres. 

2.  Alternatives.  Potential  alternatives 
to  the  proposed  action  consist  of  no- 
action,  extending  the  life  of  the  existing 
CDF,  and  constructing  a  new  CDF  at 
another  location. 

3.  Scoping  Procees.  An  initial  scoping 
meeting  was  held  with  the  Cleveland 
Port  Authority  and  concerned  resource 
agencies  on  29  March  1985.  Additional 
coordination  wiU  be  accomplished 
during  preparation  of  the  DEIS.  The 
participation  of  ccmcemed  Federal. 
State,  and  local  agencies,  and  other 
interested  private  organizations  and 
parties  is  invited.  Si^ificant  issues  to 


be  analyzed  in  the  DEIS  include 
sediment  and  water  quality,  fish  and 
wildlife  impacts,  and  commercial . 
shipping. 

4.  Scoping  Meeting.  No  additional 
scoping  meeting  is  currenUy  scheduled. 

5.  Availability.  The  DEIS  is  scheduled 
to  be  available  for  review  in  January 
198& 

AOORtaa:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
WiUiam  F.  MacDonald,  U.S.  Army 
Engineer  District  Buffalo,  1776  Niagara 
Street  Buffalo,  NY  14207,  telephone 
(716)  876-5454.  extension  2175  or  FTS 
473-2175. 

Dated:  July  11. 1986. 
Bnioe  W.  Heigh, 

LTC,  Corps  of  Engineers,  Acting  District 
Commander. 

(FR  Doc  86-16670  Filed  7-23-88;  8:45  am] 
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Intent  To  Prepaie  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Hartcera  Mend 
Navigation  Profect,  Carteret  County, 
NC 

aoencv:  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  intent  to  prepare  a 

Draft  Enviroiunental  Impact  Statement 


n  1.  The  proposed  project 
consists  of  dredging  a  navigation 
channel  from  Westmouth  Bay  through 
Eastmouth  Bay  to  the  existing  channel  in 
Core  Sound  near  the  east  end  of  Harken 
Island.  The  width  of  the  proposed 
chaimel  would  be  approximately  60  feet 
with  a  depth  of  6  or  7  feet  plus  a  2-foot 
overdepth  allowance  for  dredging 
inconsistencies.  The  proposed  channel 
would  be  approximately  13,800  feet  long. 
Disposal  areas  for  the  containment  of 
dredged  material  generated  by  the 
project  have  not  yet  been  identified. 

2.  Alternatives  to  the  proposed 
channel  include  variations  in  chaimel 
dimensions  and  alignment  Also  being 
considered  is  a  wide  range  of  disposal 
options  including  upland  diked  disposal 
on  Harkera  and  Browns  Islands,  toe-of- 
the-bank  disposal  on  portions  of 
Harkers  Island,  and  semi-confined 
disposal  in  Core  Sound.  Also  being 
considered  is  the  no  action  alternative. 

3a.  All  private  interests  and  Federal. 
State,  and  local  agencies  known  to  have 
an  interest  in  the  study  have  been 
notified  of  the  study  start  and  have  been 
provided  an  opportunity  for  input  into 
the  study  process.  All  additional 
agencies,  organizations,  and  interested 
parties  whidi  have  not  been  previously 
notified  are  invited  to  conunent  at  this 
time. 


3b.  The  significant  issues  to  be 
analyzed  in  the  DEIS  are  as  follows:  (1) 
The  potential  impacts  of  the  channel  on 
benthic  organisms  and  fishes  of  the  bays 
and  potential  changes  in  estuarine 
circulation  patterns;  (2)  potential 
impacts  of  dredged  material  disposal  on 
terrestrial  or  acquatic  communities;  (3) 
potential  impacts  of  disposal  on  cultural 
resources;  and  (4)  potential  impacts  of 
disposal  on  groundwater  resources  and 
water  quaUty  of  adjacent  surface 
waters. 

3c.  The  U.S.  Fish  and  Wildhfe  Service 
is  furnishing  input  into  the  planning 
process  in  accordance  with  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  (16  U.S.C.  661  et  seq.). 
Other  environmental  laws  and 
directives  which  will  be  considered  in 
plan  formulation  and  reporting  include 
die  Clean  Water  Act  (Pub.  L  95-217); 
the  National  Historic  Preservation  Act 
of  1966.  as  amended.  (16  U.S.C  470  et 
seq.);  the  Endangered  Species  Act  as 
amended,  (16  U.S.C.  1531  et  seq.];  and 
Executive  Order  11990,  Protection  of 
Wedands.  dated  24  May  1977.  A  Coastal 
Zone  Management  Act  consistency 
determination  will  be  furnished  to  the 
State  of  North  Carolina  and  a  section 
401  Water  Quality  Certificate  will  be 
obtained  from  the  State  prior  to  project 
construction. 

4.  A  scoping  letter  requesting  input  to 
the  study  has  been  sent  to  all  luiown 
interested  parties.  No  formal  scoping 
meetings  are  currenUy  planned; 
however,  the  identification  by  others  of 
any  signficant  issues  relating  to  the 
project  will  result  in  coordination  with 
appropriate  interests  as  needed. 

5.  It  is  estimated  that  the  Detailed 
Project  Report  and  DEIS  will  be 
available  to  the  public  on  or  about  1  July 
1987. 


:  Questions  about  the  proposed 
action  and  DEIS  can  be  referred  to: 
WiUiam  F.  Adams.  Environmental 
Analysis  Section,  U.S.  Army  Engineer 
Distiict  Wihnington.  P.O.  Box  189a 
Wilmington.  North  Carolina.  28402; 
telephone  (919)  343-4748  conunerciaL 
671-4748  FTS. 

Dated:  July  18, 1986. 
Paul  W.  Woodbury. 
Colonel,  Corps  of  Engineers,  District 
Engineer. 
[FR  Doc  86-16671  Filed  7-23-86;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Richland  Operations  Office 

aoencv:  Department  of  Energy. 
Richland  Operations  Office. 


action:  Notice  of  Solicitation  for 
Cooperative  Agreement  Proposal 
(SCAP). 

summary:  The  Department  of  Energy, 
Richland  Operations  Office,  announces 
that  it  intends  to  issue  a  soUdtation  for 
proposal  to  design,  construct  and  test  a 
gasifier  using  wood  and/or  other 
biomass  feedstocks  to  produce  medium 
BTU  fuel  gas. 

Cooperative  agreement  number  DB- 
SC06-86RL10835. 

Scope  of  project:  The  Department  of 
Energy,  Richland  Operations  Office 
(DOE-RL)  is  requesting  information  to 
identify  firms  who  can  design,  construct 
and  test  a  gasifier  using  wood  and/or 
other  biomass  feedstocks  to  produce 
medium  BTU  fuel  gas  to  verify  the 
viabiUty  of  the  thermal  conversion  of 
biomass  to  medium  BTU  fuel  gas.  DOE- 
RL  anticipates  that  the  project  will  have 
a  capacity  of  approximately  50  to  over 
200  dry  tons  per  day  and  will  use  the 
most  competitive  of  all  processes  to 
produce  medium  BTU  fuel  gas  through 
the  thermochemical  conversion  of 
biomass.  Consideration  will  be  given  to 
any  process  capable  of  producing  gas 
with  an  approximate  average  of  300 
BTU/SCF  exclusive  of  sensible  heat 
calculated  in  accordance  vtrith  the 
standard  method  for  calculating  calorific 
value  and  specific  gravity  of  gaseous 
fiiel  (ASTM  D3588-81). 

The  SCAP  agreement  is  anticipated  to 
be  phased  over  a  period  of  five  years  as 
the  gasifier  is  designed,  constructed,  and 
tested.  DOE-RL  anticipates  developing  a 
cost  shared  facihty  with  the  private 
sector  cost  share  to  be  50  percent  or 
more  of  the  total  cost  DOE  funding  will 
not  exceed  $5  million  for  the  award. 
DOE  expects  to  issue  the  SCAP  on 
September  15, 1986.  Your  written  request 
to  be  included  on  the  mailing  Ust  for 
solicitation  DE-SC06-86RL10835  should 
be  submitted  by  July  31, 1986,  to  the 
address  below.  Requests  submitted  prior 
to  this  publication  should  be 
resubmitted  to  assure  placement  on  the 
bidder's  list 

FOR  RMTHER  MPORMATKM  CONTACT: 
U.S.  Department  of  Energy,  ATTN:  R.  P. 
Angulo,  Richland  Oj^erations  Office. 
P.O.  Box  550,  Richland,  WA  99352. 

Issued  in  Richland.  WA. 
Robert  D.  Laiaon, 
Director  Procurement  Division. 

[FR  Doc.  86-16628  Filed  7-23-86: 8:45  am] 
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EcononMB 

(ERA  Oociwt  No.  M-aa-MQ] 

PMbro  EiMrgy,  Inc.;  Ordw  Granting 
Blanlit  AuUiui  ImBoh  to  Import 


;  Economic  Ragulatoiy 
Administration.  DOE. 
ACIMMB  Notice  d  order  granting  bUnket 
authorization  to  import  natural  gaa  from 
Canada.       

■UMMAltY:  The  Economic  Ragnlatory 
Adrainiatration  (BRA)  of  the  Department 
of  Eneigjr  (DOE)  givea  notice  that  it  has 
issued  an  order  granting  Miibro  Eaeigjr. 
Inc.  (Phibor)  blanket  authorisation  to 
impart  natural  gas  &om  Canada.  The 
order  issued  in  ERA  Docket  No.  80-32^ 
NG  authorizes  Phibor  to  import  op  to  200 
Bcf  of  Canadian  gas  over  a  two-year 
period  tor  sale  in  the  domestic  spot 
market. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Divison  Docket  Room.  GA-07e. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC  20565. 
(202)  252-M78.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  FHday,  except 
holiday*. 

iMued  in  Wathington.  DC  fuly  K 1989. 
Robart  L.  DaviM. 

Director.  Office  ofFuala  Progmaa.  Ecoaomie 
Regulatory  Administration. 
(FR  Doc.  86-16829  Filed  7-29-88:  8:45  am] 
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AOCNCV:  EconoBuc  Regulatory 

Administration.  DOE. 

ACnoM:  Notice  of  ordw  amending 

authorization  to  impart  nataral  gas  from 

Canada. 


UM  I 


:  The  Boonenic  Regoiatory 
Administration  (ERA)  of  die  Department 
of  Energy  (DOE)  ghre*  notke  diat  it  has 
issued  an  order  granting  Michigan 
Consolidated  Gas  Company  (MichCon) 
authorization  to  increase  its  maximum 
daily  import  of  Canadian  natnral  gas 
from  13,000  Mcf  to  50,000  Mcf  dnrhig  a 
period  emHng  January  22, 1980,  pursuant 
to  energy  exchange  apeementa  with 
Esso  Chemical  Canada  and  Shell 
Western  E&P  In&  The  increased  daily 
import  is  solely  for  the  purpose  of 
redudng  an  exchange  imbalance 
between  natural  gas  being  imported  by 
MichCon  and  equivalent  Btu's  of  ethane 


being  exported  for  use  at  a  Canadian 
petrochemical  plant,  and  will  not  result 
in  an  increaae  in  the  total  vohune  of  gas 
to  be  imported. 

A  copy  of  this  orda-  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Diviakn  Docket  Room.  GA-07B. 
Fomstal  »-*"*"o  lOOO  faidependeDoe 
Avenos.  SW..  Waiklaglao.  DC  XBO, 
(202)  2a2-0<7«.  The  docket  roooi  is  open 
between  tkahoma  of  >flO  and  4^0  pum.. 
Monday  thraoijb  Friday,  excqrt 
holidays. 

Issued  in  Washington.  DOnlyl^.  1988. 
Robert  L.  DaviM. 

Office  ofFitah  Programt,  Economic 

Regulatory  Administration. 

[FR  Doc.  86-16630  Filed  7-23-86: 8:46  am) 


[Doctol  Ha  ERA-FC-8»^i,  OFP 

6i080-«27»-2i,  at-ai) 


Alaska  Etodrtc 


IM4 
oftlia 
InduoMalRMlUaaAcI 

AOCNCV:  Economic  Regulatory 
Administration,  DOE. 
action:  Order  granting  Alaska  Electrk 
Generation  and  Transmission 
Cooperative,  Inc.,  exemption  from 
prohibitions  of  the  Powerplant  and 
Industrial  Fbal  Use  Act  of  197& 


r.  The  Economic  Regulatory 
Administration  (BRA)  of  the  Department 
of  Energy  (DOB)  her^iy  gives  notice 
that  it  has  granted  s  permanent 
reliabUity  of  servtee  exemption  from  tte 
prohibitions  of  THle  D  of  the  Powerplaiit 
and  Indastrial  Fuel  Use  Act  of  1978, 42 
U.S.C.  8301  et  aeq.  fTUA"  or  "fte  hcT), 
to  Alaska  Electric  Generation  and 
Transmission  Cooperative,  Inc. 
(AEGftT)  ("dw  petitk>ner^).  of  Pahnar. 
Alaska.  The  perniMnmt  reliability  of 
service  exemptioo  Is  Cor  two  proposed 
80  MW  gas  tofbfaie  powerplants.  to  be 
called  Hottywood  1  and  2.  whfck  wiH 
use  nataral  gsa  as  their  primary 
generatioB  huL  Constroction  of 
Hollywood  unit  No.  1  is  scheduled  with 
an  on-line  date  of  September  1S)87. 
Construction  of  Hollywood  unit  No.  2  is 
to  commence  in  1995.  The  present 
construction  plan  calls  for  a  combined 
cycle  heat  recovery  steam  unit  once  unit 
No.  2  is  hi  service.  Hollywood  No.  1  is  to 
be  configiued  so  as  to  accommodate  die 
proposed  combined  cyde  operation. 

llie  geographic  location  of  the  units  is 
to  be  40  acres  at  Township  17  North. 
Range  3,  West  of  the  Seward  Meridian. 
Alaska.  Gaa  for  the  facility  ariU  be 
produced  from  various  gas  fields  located 
in  die  Beluga  and  Kenai  areas.  Enstar. 


the  local  area  supplier  of  natural  gas,  is 
the  owner  of  die  Alaska  Pipeline  Service 
Company  w^di  operates  a  main  20-inch 
diameter  gas  transmission  line  within 
four  ndles  of  the  Hollywood  site.  Enstar 
has  contracted  with  ma)or  producers  for 
approximately  one-half  a  trillion  cubic 
feet  of  gas.  in  addition,  there  are 
substantial  uncommitted  proven 
reserves  in  the  area.  This  assures  a 
continuing,  adeqaate  sapfrfy  for  the 
proposed  poweiptaats.  The  final 
exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the  auaaUNIBlTAIlV 
MFOMNATIOM  section,  below. 

OATBS:  The  order  shall  take  effect  on 
September  22, 1986. 

The  pabHc  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  doough  DOB, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Aveaaa.  SW.,  Room 
lE-loa  WasUngtoa.  DC  20685,  Monday 
through  Friday.  9sOO  aon.  to  5:00  p.Bi.. 
except  Federal  holidays. 

FOR  niRTMKR  WmMMATION  CONTACT 
Xavier  Puslowski.  Coal  &  Electricity 

Division.  Office  of  Fuels  Programs. 

B^^nnmir-  Regulatory  Adminiatratioa, 

1000  Independence  Avenue,  SW.. 

Room  GA-003,  Waddngton.  DC  20685, 

Telephone  (202)  252-4807 

Steven  E.  Ferguson.  Esq..  Office  of 
General  Counsel  Department  of 
Energy,  Forrestal  Bufldfaig.  Room  OA- 
113, 1000  Independence  Avenue.  SW„ 
Washington.  DC  20685,  Telephone 
(202)  2SZ-«74a 


Basis  for  Pemanant  Exampdoo  Oidat. 

The  petiaaaent  axsmpdon  order  is 
based  upon  evldeaoe  in  the  record 
including  AEGftTs  certification  to  ERA. 
in  accordance  widi  10  CPR  S08.40(aKc). 
diat 

1.  ABGAT  is  not  able  to  construct  an 
alternate  fuel  fired  plant  in  time  to 
prevent  an  impalnuent  of  reliability  of 
service; 

2.  Despite  dillgNit  good  faith  efforts. 
AEG&T  is  not  able  to  make  the 
demonstntlon  necessary  to  obtain  a 
pennanent  exemption  far  lack  of 
alternate  fuel  supply,  site  limitatk>BS. 
environmental  requirements,  inadequate 
capital,  or  State  and  k)cal  requirements 
in  the  time  required  to  prevent  an 
impairment  of  nUabUi^  of  service: 

8.  No  altamata  power  sappiy  exists; 
and 
4.  Use  of  mixtures  is  not  feasibls. 


Prooadaral  Raquiramaats 

In  accordance  with  the  procedural 
requirements  of  section  701(c]  of  FUA 
and  10  CFR  501.3(b),  ERA  published  ite 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Renter  on  June  24, 1985, 
commencing  a  45-day  public  comment 
period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
August  8, 1985;  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  EKA 
has  determined  that  the  grantixig  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantiy 
affecting  the  quality  of  the  human 
enviromnent  within  the  meaning  of 
section  102(2](C)  of  the  National 
Enviroiunental  Policy  Act 

Order  Granting  Pennanent  Reliability  of 
Service  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
AEGAT  has  satisfied  die  eli^ility 
requirements  for  the  requested 
permanent  reliability  of  service 
exemption,  as  set  forth  in  10  CFR  503.40. 
Therefore,  pursuant  to  section  212(c)  of 
FUA,  ERA  hereby  grants  a  permanent 
reliability  of  service  exemption  to 
AEG&T  to  permit  the  use  of  natural  gas 
as  the  primary  energy  source  for  its 
proposed  facility  in  The  Seward 
Meridian,  Alariia. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.60,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washingtoa  DC  on  )uly  16, 1986. 
Robart  L.  Daviaa, 

Director,  Office  ofFuela  Programe,  Economic 
Regulatory  Adminittrotion. 

(FR  Doc.  88-18620  FUed  7-23-86: 8:45  am] 


[Dockat  Na  ERA-fC-80-14:  OFP  Case  No. 
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CtNigach  Elactric  Aaaodatton,  inc4 
cJMmpiion  rrom  mmnNODiis  ot  vw 
Powarplant  Mid  mduslrial  Fuol  Uaa  Act 


:  Economic  Regulatory 
Administratiim,  DOR 


action:  Order  granting  Chugach  Electric 
Assodation.  In^:  exenqition  from 
prohibitions  of  die  Powerplant  and 
bidustrial  Fuel  Use  Act  of  107& 


:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
reliability  of  service  exemption  from  the 
prohibitions  of  Ude  n  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978, 42 
U.S.C.  8301  etseq.  ("FUA"  or  "the  Act"), 
the  Chugach  Electric  Assodation.  Inc. 
(Chugadi)  (the  petitioner)  of  Anchorage, 
Alaska,  lie  permanent  reliability  of 
service  exemption  is  for  a  proposed  87 
MW  powerplant  which  will  use  natural 
gas  as  its  primary  generation  fuel. 
Construction  of  this  powerplant,  to  be 
called  Beluga  Unit  Number  9,  is 
scheduled  for  completion  in  1988. 
Chugach's  Beluga  Station  facility  is 
located  approximately  40  miles  west  of 
and  across  Cook  Inlet  from  Anchorage. 

Chugach,  headquartered  in 
Anchorage,  Alaska,  is  a  non-profit 
member-owned  electric  cooperative. 
Chugach  serves  approximately  61,000 
retail  electric  consimiers  within  the 
Muiudpality  of  Anchorage  and  on  the 
Kenai  Peninsula.  In  addition,  Chugach  is 
a  wholesale  power  supplier  for  two 
neighboring  cooperatives — ^Matanuska 
Electric  Assodation,  Inc.  of  Palmer, 
Alaska,  and  Homer  Electric  Association, 
Inc.  of  Homer,  Alaska — and  for  the  City 
of  Seward,  Alaska.  Overall,  Chugach 
has  the  power  supply  responsibility  of 
approximately  half  of  Alaska's 
estimated  500,000  population. 

The  final  exemption  order  and 
detailed  information  on  the  proceeding 
are  provided  in  the  suPPtEMENiARY 
■NRNW/moN  section  below. 

DATU:  The  order  shall  take  effect  on 
September  22, 1986. 

Hie  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
lE-loa  Washington,  DC  20585,  Monday 
through  Friday,  9:00  a  jn.  to  5:00  p.m., 
except  Feder^  holidays. 
TOR  FURTNOI  MWORMATION  CONTACT 
Xavier  Puslowski,  Coal  &  Electridty 
Division.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-093,  Washington,  DC  20585, 
Telephone  (202)  252-4807 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel  Department  of 
Eneigy.  Forrestal  Building.  Room  6A- 
113, 1000  Independence  Avenue.  SW^ 


Washington,  DC  20685,  Telephone 
(202)  252-6740. 


Basis  For  Pacmanant  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
indudix^  Chugadi's  certification  to 
ERA,  in  eccordanoe  with  10  CFR 
S03.40(a)(c),  diab 

1.  Chugach  is  not  able  to  construct  an 
alternate  fuel  fired  plant  in  time  to 
prevent  an  impairment  of  reliability  of 
service; 

2.  Despite  diligent  good  faith  efforts, 
Chugadi  is  not  able  to  make  the 
demonstration  necessary  to  obtain  a 
permanent  exemption  for  lack  of 
alternate  fuel  supply,  site  limitations, 
enviroiunental  requirements,  inadequate 
capital  or  State  and  local  requirements 
in  the  time  required  to  prevent  an 
impairment  of  reliability  of  service; 

3.  No  alternate  power  supply  exists: 
and 

4.  Use  of  mixtures  is  not  feasible. 

Procedural  Requirements 

In  accordance  widi  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10 ITR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  R^g^ster  on  December  23, 1985, 
commencing  a  45-day  public  comment 
period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
iat  comments  as  required  by  section 
701(f)  of  the  Act  Diuing  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  dosed  on 
February  6, 1986;  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  Complianoe 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ^A 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantiy 
affecting  die  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Pohcy  Act 

Order  Granting  Permanent  Reliability  of 
Service  Examption 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
Qiugach  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  reliability  of  service 
exemption,  as  set  forth  in  10  CFR  503.40. 
Therefore,  pursuant  to  section  212(c]  of 
FUA,  ERA  hereby  grants  a  permanent 
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reliabtttty  of  Mrvka  eyemptkin  to 
Chugach  to  permit  the  use  of  aatural  gas 
as  the  primary  energy  source  for  its 
proposed  facility  40  air  miles  west  of 
and  acroee  Co€>k  Inlet  trom  Andiorage, 
Alaska. 

Pursuant  to  section  702|c)  of  the  Act 
and  10  CFR  S0148,  any  persons 
aggrieved  by  this  order  may  petition  for 
judicial  review  thereof  at  any  time 
before  the  60th  day  following  the 
pubUcation  of  this  order  in  the  Fedard 


Issued  in  Washington.  DC  on  July  17, 

Robert  ILDeviss^ 

Dinctor,  OffkxofFlmhPmffvmB,  Economic 

Regulatory  Admiaiatnrtkm. 

(FR  Doc  ae-iam  nied  7-ZS-a0(  ft4S  an) 
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No. 


PDUblo"C"CoQon.lnc.;Examption 
ffoin  tlw  PrafribWoNB  of  tiM 
Poworptant  and  industrial  Fuol  Um  Act 


p.  Economic  Regulatory 
Administration.  DOE. 
ACnOK  Order  Grantine  Double  "C 
CoGen.  Inc.  Exemption  from  the 
Prohibitions  of  tlis  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 


;  The  Economic  Regolatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
exemption  from  the  prohibitions  of  Title 
n  of  die  Powerplant  and  Industrial  Fnel 
Use  Act  of  1978, 42  U.S.C.  8301  et  seq. 
("FUA"  or  -the  AcT)  to  Double  "C* 
Cogen,  Inc.  (Double  '*C  CoGen  or  'the 
petitioner").  The  permanent  exemption 
permits  the  use  of  natural  gas  as  the 
primary  energy  source  in  a  new 
powerplant  faciUty  located  in  Kern 
County,  Califbmia,  based  on  the  lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  tlie  cost  of 
using  Imported  petroleum.  The  flnal 
exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the  wamjematTMCi 
wrowsMTiow  section,  below. 
OiATls:  The  order  shall  take  eff^ect  on 
September  22, 1986. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOB, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW..  Room 
lE-loa  Washingtoo.  DC  20585,  Monday 
throu^  Friday,  90)  a.m.  to  4:00  pja., 
except  Federal  holidays. 

kTiON  contact: 


Myra  L.  Coach.  Office  of  Fuels 
Program.  Bcooooiic  Regolatory 
Administration.  1000  independence 
Avenue,  SW.,  Room  CA-093. 
Washington.  DC  20S8S.  Telephone: 
(202)252-8780 

Steven  E.  Ferguson.  Esq..  Office  of 
General  Counsel  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113.  lOOD  Independence  Avenue.  SW., 
Washington.  DC  20585,  Telephone: 
(202)  252^8947. 

ausnaaNTMrr  agowsuTiow:  On  May 
7, 198B,  Double  "C"  CoGen  petitioned 
ERA  under  section  212  of  FUA  and  10 
CFR  503.32  for  a  permanent  exemption 
to  pennit  the  use  of  natural  gas  in  a  new 
powerplant  The  petition  for  exemption 
is  based  on  the  lack  of  an  alternate  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum. 

Basis  for  Pemanant  Exemption  Order 

The  pennanent  exemption  order  is 
based  upon  evidence  in  the  record  that 
shows  that  in  accordance  with  the 
requironenU  of  10  CFR  Se9.32(b), 
Double  "C"  CoGen  has  submitted  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  that  section: 

(1)  Didy  executed  certiru^tions 
required  ur>der  paragraph  (a)  of  that 
section: 

(2)  Exhibits  containing.ihe  basis  for 
certifications  required  under  paragra|rfi 
(a)  of  that  section  (including  those 
factual  and  analytical  materials  deemed 
by  the  petitioner  to  be  sufficient  to 
support  the  granting  of  this  exemption); 

(3)  Environments  impact  analysis,  as 
required  under  i  503.13  of  those 
regulations: 

(4)  Fuels  search,  as  required  under 
S  503.14  of  those  regulations:  aiul 

(5)  All  data  required  by  t  503.6  (cost 
calculation)  of  those  regulations 
necessary  for  computing  the  cost 
.calculation  formula. 

NEPA  CompUanca 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  die  quahty  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National . 
Environmental  Policy  Act  (NEPA). 

Procedural  Raqulremants 

In  accordance  with  the  procediual 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b).  ERA  puUished  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certifications  in  the 
Federal  Rsgistar  on  May  29, 1968  (51 FR 


19382),  commendng  a  45-day  public 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  h^  section 
701(f)  of  the  Act  Durkig  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  pubUc 
hearing.  The  comment  period  closed  on 
July  14, 1966:  no  comments  were 
received  and  no  hearing  was  requested. 

Order  Grantfaig  Permanent  Exemption 

Based  upon  die  entire  record  of  this 
proceeding,  ERA  has  determined  that 
Double  "C  CoGen  has  satisfied  the 
eligibility  requirements  for  the  requested 
permanent  exen4>tion.  as  set  forth  in  10 
CFR  503.32(b).  Therefore,  pursuant  to 
section  212  of  FUA,  ERA  hereby  grants  a 
pennanent  exemption  to  Double  "C" 
CoGen  to  pennit  the  use  of  natural  gas 
as  the  primary  en«gy  source  for  the 
new  powerplant  in  Kem  County, 
California. 

Pursuant  to  section  7a2(c)  of  the  Act 
and  10  CFR  501 J9  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
eoth  day  following  the  publication  of 
this  order  in  tiie  Federal  Re^ster. 

Issued  in  Washington.  DC  on  July  16.  igoOi. 
Robert  L.  Oeivias. 

Director,  Office  ofFueta  Program.  Economic 
Regulatory  AAninitUration. 
(FR  Doc  86-16822  Filed  7-23-86: 8:45  am) 
emjwQ  coot  uss  si  ■ 


[DoctMt  Na  ERArfC-8»-01S,  OFP 
6903S-S2S1-21-22] 


GoMan  Vatoy  Electric  Association. 
Inc.;  Exomptton  From  PtuNbltlons  of 
tha  Powerplant  and  Induatrtal  Fuel  tJaa 
Act 

AOCNCV:  Economic  Regulatory 
Administration,  DOE. 

ACnON:  Order  Granting  Golden  Valley 
Electric  Association,  bic  Exemption 
from  Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

SimMAllv:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
reliability  of  service  exemption  from  the 
prohibitions  of  Title  IT  of  the  Powerplant 
and  Industinal  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq.  ("FUA"  or  "tfie  Act"), 
to  Golden  Valley  electric  AssociaUoo. 
Inc.  (GVEA)  ("the  petitioner"),  of 
Fairbanks,  Alaska. 

The  proposed  80  MW  gas  turbine 
powerplant  named  Hollywood  GV.  for 
which  GVEA  seeks  a  reliabiUty  of 


service  cxeiaptioa  wiU  use  natural  gas 
as  its  peiiaary  generatiQn'fad. 
Construction  oa  ^eaait  is  scheduled  to 
coRuaeace  by  April  1993.  with  an  on-hne 
date  ef  September  198S.  GVEA  {rians  to 
share  die  plant  site  with  the  |»oposed 
Hollywood  1  Old  2  generation  complex 
of  the  Matemska  Ekctric  Association 
Inc.  (KffiA)  (OFP  Casa  Na  61050-9275- 
21, 22-S2),  having  obtaiDed  agreement  to 
proceed  from  the  Alalia  Gennatian 
and  Transmiasion  Coftperative,  Im:. 
(AEG&T),  the  cooperative  formed  by 
MEA.  Both  parties  anticipate  snbetantial 
savings  in  pooling  of  land  and  labor 
resources,  including  mirwialpng 
environmental  impacts,  when  compared 
to  stand-alone  plant  sites.  The  GV 
construction  plan  calla  fiar  foil 
participation  with  AEG&T  la  site 
preparation,  design,  aod  sizing  of  all 
auxiliary  eqaipoieaL  Gas  for  the 
Hollywood  GV  unit  will  be  produced 
from  various  gas  fields  located  in  die 
Beluga  and  Kenai  areas. 

GVEA.  headquartered  at  Fairbaidcs. 
Alaska,  is  a  nonprofit  meaber-owned 
electric  cooperative  suppling  aH 
generatian  requirements  necessary  to  its 
members  (approximately  24j078  retail 
customers  as  of  the  end  of  1984).  Recent 
power  requirement  studies  made  by 
GVEA  indicate  an  yd^^'tyoT"'!  increment 
will  be  needed  by  mid-190e.  As  die 
cooperative  does  not  have  any  alternate 
sources,  it  is  proposing  the  instaUatioa 
of  the  80  MW  gas  turbine  powerplant  to 
provide  for  anticipated  growth  and 
system  rriiabihty.  The  geognqihic 
location  of  the  unit  is  to  be  on  a  40  acre 
area  at  Township  17  North.  Range  3. 
west  of  the  Seward  Meridian.  Alaska. 

The  final  exemption  order  euid 
detailed  information  on  the  proceeding 
are  provided  in  the  suPMCMBrrAanr 
lwroimA.TlOM  section,  beknv. 
DATES:  The  order  shall  take  effect  oa 
September  22,  IfieSL 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedoas  of  InfbraiatioD  Reading  Room, 
1000  Independence  Avenue.  SW„  Room 
lE-190.  Washfaigton.  DC  20685,  Monday 
through  Friday,  9:09  ajn.  to  5-410  p.m., 
except  Federal  holidays. 

iTMN  CONf ACTt 


Xavler  Paslowski,  Coal  ft  Electricity 
Division,  Ofike  of  Fuels  Programs. 
Economic  Regulatory  Administretion, 
1000  bdepeadeiice  Avenue,  SW., 
Room  GA-083,  Washington,  DC  20685. 
Telephone  (aoZ)  2S3-4B07 

Steven  E.  Feiyuson.  Esq.,  Office  of 
General  CounseL  Department  at 
Enecgy.  Forrestal  BuUdiag.  Room  SA- 
113, 1000  Independence  Avenue,  SW.. 


Wariii^ton.  DC  2D585,  Tetephone 
(202)  2^-674i. 
StlPaUEMCNTAHV  mfonsmtion; 

Basis  for  Permanent  Exempfion  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
includii^  GVBA's  certification  to  ERA, 
in  accordance  widi  10  CFR  S03.4a(aKc), 
tiiat 

1.  GVEA  is  not  able  to  construct  an 
alternate  fuel  fired  plant  in  time  to 
prevent  an  impairment  of  reliabfitty  of 
service; 

2.  Despite  diligent  good  faith  efforts. 
GVEA  is  not  able  to  make  the 
demonstration  necessary  to  obtain  a 
pennanent  exemption  for  lack  of 
alternate  fuel  supply,  site  limitations, 
environmental  requirements,  inadequate 
capital,  or  State  and  local  requirements 
in  the  time  required  to  prevent  an 
impairment  of  reliability  of  service: 

3.  No  alternate  power  supply  existr, 
and 

4.  Use  of  mixtures  is  not  fieasible. 

Prooediaal  Saquireasents 

In  accordMwe  with  die  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  5in.S(b),  ERA  pidilished  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  ^^rtification  in  the 
Federal  Register  on  August  1, 1985, 
commencing  a  45-day  public  comment 
period. 

A  copy  of  the  petttkm  was  provided  to 
the  Environmental  Protection  Agency 
for  conunents  as  required  by  section 
701(f)  of  die  Act.  During  die  coaunent 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  peiod  closed  <» 
September  16, 1985;  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analjrsis.  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2HC)  of  die  National 
Environmental  PoHcy  Act. 

Order  Grantiag  PamaDsal  Behabdity  of 
Service  Exaaapdon 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
GVEA  has  satisfied  die  eligibdity 
requirements  fior  the  requested 
permanent  refiability  of  service 
exemption,  as  set  fordi  in  10  CFR  503.40. 
Therefore,  praauant  to  section  212fc]  of 
FUA,  BRA  hereby  grants  a  permanent 
rehability  of  service  exemption  to  GVEA 


to  permit  the  use  of  aataral  gas  as  die 

primary  energy  source  for  its  proposed 
faciUty  in  The  Seward  Meridian,  Alaska. 

Pursuant  to  section  702(c]  of  the  Act 
and  10  CFR  501.69.  any  person  sggtiered 
by  this  order  may  petition  ior  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Isswd  in  Wariiington.  DC  on  )n)y  17. 1966. 
Robert  L.  Dst  Iss, 

Directar.  Office  efPaeh  Program*.  Economic 

Regulatory  Administration. 

(FR  Doc  86-16623  FUed  7-23-86;  8:45  am] 

muMta  coos  tun  a*  m 


[Docket  Na  BIA-FC-88-04,  OFP 
68017-8868-01-23) 


Inc4  Exaia^Non 
of  UmI 
Fuel  Uaa  Act 


AOCNCv:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Extension  (rf  Decision 
Period  on  Petition  for  Exemption  by 
Power  Developers,  Inc.  for  a  Proposed 
FaciUty  Near  Scottsdale.  Arizona. 

The  Economic  Regidatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  extends  by 
forty-five  (45)  days  to  August  20. 1986, 
the  Decision  l%riod  within  which  to 
eidier  grant  or  deny  the  request  for  a 
permanent  exemption  from  the 
prohibitions  of  Title  n  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  (FUA  or  die  Act) 
filed  by  Power  Developers.  Inc.  for  its 
proposed  electric  power  production 
facility  to  be  located  near  and  east  of 
Scottsdale.  Arizona 

Section  501/J8(aK2)  of  10  CFR  Part 
501 — Administrative  Procedures  and 
Sanctions,  Subpart  F— allows  for  tiie 
extension  of  the  decision  period  on  an 
exemption  petition  to  a  spedfitd  date 
by  publishing  such  notice  in  the  Federal 
Register  and  stating  the  reasons  for  such 
extension. 

This  extension  1^  ERA  of  the  decision 
period  to  grant  or  deny  the  petition  is 
necessary  to  properiy  consider  issues 
associated  with  this  case. 

Issued  in  Washingtoa  DC  on  July  IS.  1988. 

Rob«l  L  Dsvica, 

Director,  Office  ofFbela  Progmmi,  Economic 
Regulatory  AdatiBtstrotieii. 

[FR  Doc.  86-16624  Piled  7-25-86;  8:45  amj 
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(Docket  No*.  ERM-SM-000,  ot  al.] 

Electric  Rat*  and  Corporalo 
najMJatlon  FIHnQa;  Daknanfa  Powar  A 
LlgMCo.,*taL 

]uiy  1&  1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  CommiMion: 

1.  Dehnarva  Power  ft  Light  Company 

[Docl(et  No.  ER86-5fle-000] 

Take  notice  that  on  July  15, 1986, 
Dehnarva  Power  &  Lig^t  Company 

("Dehnarva")  tendered  for  filing     

proposed  Supplement  No.  10  to  its  FERC 
Rate  Schedule  No.  66.  Under  the 
Supplement,  Delmarva  would  provide 
partial  requirements  service  at  138  kV 
instead  of  25  kV  when  the  City  of 
Milford,  Delaware  ("Milford")  completes 
its  new  138  kV  substation.  Completion 
of  the  138  kV  substation  is  expected  to 
take  place  on  or  about  August  1, 1986. 
Copies  of  the  filing  were  served  upon 
Milford  and  the  Delaware  Public  Service 
Commission. 

Comment  date:  August  1, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Tampa  Electric  Company 
(Docket  No.  ER86-5g9-000] 

Take  notice  that  on  July  15, 1986, 
Tampa  Electric  Company  ('Tampa 
Electric")  tendered  for  filing  Service 
Schedule  J  providing  for  negotiated 
interchange  service  between  Tampa 
Electric  and  the  City  of  Lakeland, 
Florida  (Lakeland).  Tampa  Electric 
states  that  Service  Schedule )  is 
submitted  for  inclusion  as  a  supplement 
under  the  existing  agreement  for 
interchange  service  between  Tampa 
Electric  and  Lakeland,  designated  as 
Tampa  Electric's  Rate  Schedule  FERC 
No.  21. 

Tampa  Electric  also  tendered  for 
filing,  as  a  supplement  to  the  Service 
Schedule  ),  a  Letter  of  Commitment 
providing  for  the  sale  by  Tampa  Electric 
to  Lakeland  of  50  megawatts  of  reserved 
capacity  and  energy  fixim  Tampa 
Electric's  Big  Bend  No.  4  generating  unit. 
The  commitment  of  capacity  and  energy 
is  for  the  period  July  15, 1986  through 
October  31, 1986.  and  may  be  extended 
for  up  to  two  months  upon  agreement  of 
the  parties. 

Tampa  Electric  proposes  an  effective 
date  of  July  IS.  1986  for  the  Service 
Schedule  J  and  Letter  of  Commitment 
and  therefore  requests  waiver  of  the 
Commission's  notice  requirements. 


Copies  of  the  filing  have  been  served 
on  Lakeland  and  the  Florida  Public 
Service  Commission. 

Comment  date:  August  1. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Town  of  Highlands.  North  CaroUna; 
Haynraod  Electric  Membenhip 
CocporatloD:  North  CaroUna  Electric^ 
Membanhip  Cotporation;  and  Westam 
CawJina  Unlver^  v.  Nantohala  Power 
and  Light  Company 

(Docket  No.  EL86-«7-000] 

Take  notice  that  on  June  30, 1986,  the 
parties  above  named  filed  a  complaint 
and  motion  to  hold  in  abeyance  or,  in 
the  alternative,  petition  for  clarification 
or  declaratory  relief.  The  complaint  and 
motion  is  directed  against  Nantahala 
Power  and  Light  Company.  The  parties 
state  that  the  filing  is  made  pursuant  to 
the  settlement  agreement  approved 
November  16, 1981  in  Nantahala  Power 
and  Light  Company,  Docket  No.  ER80- 
574-000,  and  pursuant  to  the 
Commission's  rules.  The  complaining 
parties  state  that  the  complaint  is 
regarding  the  Justness  and 
reasonableness  of  the  rates  being 
charged  by  Nantahala  Power  and  Light 
Company  ("Nantahala")  under  its 
wholesale  tariff. 

The  complaining  parties  state  in  their 
complaint  that  they  have  served  copies 
of  the  complaint  upon  the  president  of 
Nantahala  and  upon  counsel  for 
Nantahala.  The  certificate  of  service  is 
dated  June  30, 1986. 

Comment  date:  August  18, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  docimient 

4.  United  States  Department  of  Energy — 
Bonneville  Power  Administration 

[Docket  No.  EF80-2O61-OOO) 

Take  notice  that  on  July  14, 1986,  the 
Bonneville  Power  Admhiistration  (BPA) 
of  the  United  States  Department  of 
Energy  tendered  for  filing  proposed 
Southern  California  Edison  Company 
Contract  Formula  rates  (SC-86).  BPA 
requests  confirmation  and  approval  of 
these  formula  rates  pursuant  to  section 
7(a)(2)  of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
(Northwest  Power  Act),  16  U.S.C. 
839e(a)(2),  cmd  the  Commission's  rules 
for  the  confirmation  and  approval  of 
rates  for  Federal  power  marketing 
agencies,  18  CFR  300.  BPA  proposes  that 
the  SC-8e  formida  rates  be  finally 
approved  on  September  15, 1966,  for  an 
effective  date  of  October  1, 1987,  and 
that  these  rate  formulas  be  given 
Commission  approval  for  a  period  of  20 
yean. 


The  SC-ae  rates  ore  fomula  rates  diet 
begin  at  levels  repras«nting  the  cost  of 
surplus  firm  power  and  nonfirm  energy 
and  emalate  annually  over  the  term  of 
the  proposed  power  sale  by  2  percent 
and  by  the  some  rate  of  change  in  the 
rate  BPA  dierges  its  priority  firm 
customers.  The  formula  rates  are 
available  to  the  Southern  California 
Edison  Company  for  purchase  under  a 
proposed  20-year  power  sale  and 
exchange  contract  negotiated  between 
the  parties. 

Comment  date:  August  1. 1966,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

S.  Virginia  Electric  and  Power  Company 

[Docket  No.  ERS2-423-003] 

Take  notice  that  on  June  25, 1986, 
Virginia  Electric  and  Power  Company 
(VEPCO)  filed  a  letter  in  this  docket 
from  its  vice  president  Mr.  CM.  Jarvis, 
concerning  a  generating  unit 
performance  incentive  program.  In  its 
letter  VEPCO  notes  that  this  program 
was  developed  by  VEPCO  along  with  its 
wholesale  customers  and  the 
Commission  staff  to  encourage  VEPCO 
to  continue  improved  performance  of  its 
coal-fired  and  nuclear  generating  units. 

VEPCO  notes  that  the  settlement 
agreement  accepted  by  the  Commission 
in  Docket  No.  ER82-42»-000  included 
the  performance  incentive  program  as 
an  appendix  and  that  this  appendix 
provided  that  the  program  would  be 
implemented  as  of  January  1, 1983  for  a 
trial  period  of  three  years.  VEPCO 
further  notes  that  the  trial  period  ended 
in  December  1985.  VEPCO  states  that 
although  the  results  of  the  trial  period 
are  favorable,  it  does  not  believe  any 
purpose  would  be  served  by 
establishment  of  an  ongoing  program  in 
view  of  the  considerable  administrative 
costs  for  ail  parties  involved. 

Comment  date:  August  15, 1986.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  moke 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  die 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Ftiiinl), 

Secretary. 

[FR  Doc  16-16700  Fded  7-2^-66;  8:45  amj 
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Corp.,alaL 

July  17. 1986. 

Take  notice  that  die  fblkming  fihngs 
have  been  asade  widi  the  Comaiisskm: 

1.  Florida  Power  Corporadon 

[Docltd  No.  BRaa-aaa-ooe) 

Take  notice  diat  on  July  14 1986. 
Flosida  Power  Cofparatkxi  (Florida 
Powct)  tiiiiiiiil  b*  fiUng  biformatian 
intended  to  sappleaMnt  its  filing  in  this 
docket.  This  tn£annatiaa  consists  ol 
supplemental  explanatian  of  the 
proposed  rates. 

CoBBBMnt  datr  Jidy  30. 1986.  in 
accordance  witk  Standard  Paragraph  E 
at  the  md  of  this  notice. 

Z.  Florida  Power  Cotporation 

[Docket  No.  BRa6-6«4-001| 

TOw  notice  dtat  on  July  14. 1986, 
Florida  Power  Cofporatiasi  (Florida 
Power)  tendeied  fbrfilngiB  thit  docket 
its  report  of  refund*  made  and  iuleieal 
paid  with  respect  to  an  ovenoUection  of 
the  surcharge  for  spent  nuclear  fuel 
disposal  coats.  Florida  IViww  stalaa  that 
the  application  of  the  sun^orge  resulted 
in  an  overcoUectioa  during  the  billing 
months  of  May  and  June  1986  from 
certain  of  its  wfaoleMl*  castoaaei*. 
Florida  Power  states  that  die  sarckaige 
has  not  been  collected  since  the  (une 
1985  billings. 

Comment  date:  Jidy  3a  1988^  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

S.  Northern  States  Power  Company 

[Doclcet  No.  ER86-596-00(4 

Take  notice  diatonjuly  14. 1986, 
Northern  States  Power  Company  (NSP) 
tendered  for  filii^  the  United  States 
Department  of  Energy  Western  Area 
Power  Administration  Interconnection 
Contract  and  Supplement  No.  1  with 
Northern  States  Power  Company 
(Interconnection  Contract  and 
Supplement). 

ine  Interconnection  Contract  and 
Supplement  provides  for  the  system 
interconnections  for  the  sale  and 
interchange  of  electric  service  which 


permit  the  Western  Area  Power 
Administration  (WAPA)  to  delrrer 
power  and  energy  to  NSP  for  ultimate 
delivery  to  WAPA's  customers  located 
on  NSFs  transmission  system.  Also 
provided  for  are  Schedules  for 
maintenance,  replacement  dump 
energy,  emergency  and  interchange 
services. 

The  Interconnection  Contract  and 
Supplement  represents  new 
arrangements  agreed  to  by  die  parties, 
and  therefore,  replaces  all  existing 
agreements  designated  under  FERC  Rate 
Schedule  Na  133. 

NSP  requests  diis  Interconnection 
Contract  and  Supplement  become 
effective  on  June  2.  MSB,  and  dierefere, 
requests  waiver  of  the  Commission's 
notice  requirements. 

Commeat  date:  July  30, 1986,  in 
accordance  widi  Standard  Para^sph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  deairmg  to  be  heard  or 
to  protest  said  fiUag  sfaoidd  file  a  motian 
to  intervene  or  protest  widi  the  Faderal 
Energy  Regulatory  Con—iHSinni  625 
North  Capitol  Street  NE..  Wasliiiiftiai, 
DC  20428^  in  acootdanoe  with  Rales  SU 
and  214  of  the  Commiasien'a  Rales  of 
Practice  and  Procedare  {IB  CFR  38&2U 
and  38&.214).  AU  such  aiotions  or 
protests  ^ould  be  filed  on  or  beiora  die 
comment  date.  Protests  wiH  be 
considered  by  the  Comaitseinn  in 
detomiiitng  the  s^ipropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennalfa  F.  PlumlK 
Secretory. 
[PR  Doc  86-16696  Filed  7-2»-ae;  8:45  ai[4 
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NaturaiOaa 
SoMViam  Nataral 


QMCDL,«taL 


July  17.  ig86L 

Take  notice  diat  die  foBowhig  filings 
have  been  made  widi  die  Coaimission: 

1.  Southern  Nabical  Gas  Coa^any 


[Doclcet  Nsl 

Take  notice  that  on  June  27, 1988, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2503,  Dinriiigham. 
Alabama  35200,  filed  hi  Dodcet  No. 
CP86-S8a-000  an  application  pursaant  to 
section  7(6^  of  die  Natoral  Gas  Act  for 


limited-term  teitificate  of  pobfic 
convenience  and  necessity  authorizing 
for  one  year  the  transportation  of 
natural  gas  for  Atlanta  Gas  li^t 
Company  (Adanta),  all  as  more  fully  set 
forth  ia  die  application  which  is  on  file 
with  the  Coounission  and  open  to  public 
inspection. 

Soudiem  requests  a  Hauted-terra 
certfficate  of  pabKc  convmienoe  and 
necessity  aiHhoriafaig  it  to  transport  gas 
on  behalf  of  Admta.  acting  as  agmt  in 
arranging  for  the  transportation  of 
natural  gas  sopfiUes  for  Genstar  Qjrpsam 
Products  (Gen^ar),  in  accoidance  with 
the  terms  and  oonditioiia  of  a 
transportatioa  nyeemeat  between 
Atlanta  aadSow^am  deted  Jane  17. 
1986  (Agreenent).  Sondiem  states  thirt 
Genstar  has  entered  into  gas  sale* 
contracto  dated  Juae  9. 1986.  to  purchase 
natural  gas  from  SNG  Trading  Inc.  (SNG 
Trading}  in  order  to  serve  the  natural 
gas  requirements  of  its  plant  in 
Savaimah,  Georgia.  It  is  said  that  in 
order  to  effectuate  delivery  of  the  gas 
purchased.  Genstar  has  entered  into  an 
agreement  with  Adanta  dated  June  9, 
1986,  wherein  Adanta  has  agreed  to 
transport  throu^  its  focilides  the  gas 
purchased  by  Genstar  to  its  plant  and  in 
conjunction  therewith,  to  obtain  as 
agent  for  Genstar  die  transportation  of 
said  gas  duoogh  Soadiem's  pipenne 
system. 

It  is  stated  that  subject  to  die  receipt 
of  all  necessary  goremmentri 
authorizadtms.  Southern  has  agreed  to 
transport  on  an  inleiiuptiWe  basis  ap  to 
4.5  billion  Btu  equivalent  of  gas  per  day 
purchased  by  Genstar  fit)m  SNG 
Trading.  Southern  reqpseste  that  die 
Commissiaa  issat  a  liadted-term 
certificate  for  a  tena  e»4»iilng  one  year 
from  die  date  of  die  CooHBiasion's  order 
issuing  the  reqoested  audairixaticaL 

Tlw  A^eeaMDt  it  Is  sud,  provkle* 
diet  Adanta  woold  cease  gas  to  be 
deUvered  to  Soadien  far  transportetton 
at  various  existing  points  of  delivery  on 
Southern's  condgnooa  pipeline  system 
as  spedfied  in  Exhibit  F  to  die 
Application.  Southern  stales  that  it 
would  redriiver  to  Adanto  at  the 
Savannah  Area  Delivery  Pais*  an 
equivalent  qnantity  of  gas  lass  3.25 
percent  of  nich  »«"»*"*  which  shall  be 
deemed  to  have  been  used  as 
compressor  fuel  and  company-use  gas 
(including  system  unaccounted-for  gas 
losses);  less  any  and  all  shrinkage,  fuel 
or  loss  resulting  from  or  consumed  in  the 
processing  of  gas:  and  less  Atlanta's 
pro-rata  share  of  any  gas  delivered  for 
Atlanta's  account  wiiich  is  lost  or 
vented  for  any  reason. 


Fwfatri  Register  /  Vol.  51.  No.  142  /  Thursday.  July  24.  1986  /  Notices 


Federal  Regtoter  /  Vol  51.  No.  142  /  Thurgday.  July  24.  1986  /  Notice* 


Southern  states  that  Atlanta  has 
agreed  to  pay  Southern  each  month,  the 
following  transportation  rates: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  the  particular 
shipper  under  any  and  aU  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  such  shipper  do  not  exceed  the 
daily  contract  demand  of  such  shipper, 
the  transportation  rate  shall  be  48.2 
cents  per  billion  Btu  equivalent;  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  the  particular 
shipper  under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  such  shipper  exceed  the  daUy 
contract  demand  of  such  shipper,  the 
transportation  rate  for  the  excess 
volumes  would  be  77.0  cents  per  billion 
Btu  equivalent. 

Southern  also  requests  flexible 
authority  to  provide  transportation  from 
additional  delivery  points  in  the  event 
Thiele  obtains  alternative  sources  of 
supply  of  natural  gas.  The  additional 
transportation  service,  it  is  said,  would 
be  to  the  same  redelivery  point,  the 
same  recipient  and  within  the  maximum 
daily  transportation  volumes  of  gas  as 
stated  in  the  application.  Southern 
indicates  that  it  would  file  a  report 
providing  certain  information  with 
regard  to  the  addition  of  any  delivery 
points. 

Southern  states  that  the 
transportation  arrangement  would 
enable  Genstar  to  diversify  its  natural 
gas  supply  sources  and  to  obtain  gas  at 
competitive  prices.  It  is  said  that 
Genstar  has  the  installed  capability  to 
utilize  fuel  oil  and  has  advised  Southern 
that  unless  it  is  able  to  obtain  the 
transportation  services  requested  by 
Southern,  it  would  switch  to  fuel  oil  to 
the  maximum  extent  possible  causing  a 
corresponding  loss  of  throughput  on 
Southern's  system.  Thus,  it  is  alleged 
that  to  the  extent*  the  transportation 
service  proposed  would  enable  Genstar 
to  obtain  access  to  competitively  priced 
natural  gas,  the  entire  Southern  system 
would  benefit  by  retaining  the  Genstar 
load.  In  addition,  it  is  said  that  Southern 
would  obtain  take-or-pay  relief  on  the 
gas  Genstar  may  obtain  from  its 
suppliers. 

Comment  date:  August  7, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


a.  Nortfaweet  Cantnl  PtpeUne 
Coiporation 

[Docket  No.  CP8S-688-000] 

Take  notice  that  on  June  25, 1986, 
Northwest  Central  Pipeline  CorpOTation 
(Northwest),  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CPe6-688-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  by 
reclaim  of  facilities  used  to  serve  two 
direct  sale  customers,  one  located  in 
Lyon  County,  Kansas,  and  the  other 
located  in  Osage  County,  Oklahoma, 
and  the  transportation  of  gas  through 
those  facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  requests  authority  to 
abandon  by  reclaim  measuring, 
regulating  and  appurtenant  facilities 
used  to  serve  two  direct  sale  customers, 
the  City  of  Olpe  water  treatment  plant 
in  Lyon  County,  Kansas,  and  Blake 
Stone  Company  in  Osage  County, 
Oklahoma.  Northwest  states  that  both 
customers  have  requested  the 
abandonment:  Olpe  because  the  water 
treatment  plant  is  no  longer  in  operation 
and  Blake  because  of  its  conversion  to 
an  alternate  fuel  source.  Northwest 
further  asserts  that  the  total  reclaim 
costs  are  estimated  to  be  $755  with  a 
salvage  value  of  $450. 

Comment  date:  August  7, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Natural  Gas  Fipeiine  Company  of 
America 

[Docket  No.  CPaB-S82-000] 

Take  notice  that  on  June  23, 1988, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  701  East  22nd 
Street.  Lombard,  Illinois  60148,  filed  in 
Docket  No.  CP86-582-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  the  Commission's  Regulations 
thereunder,  in  particular  those 
promulgated  by  Order  No.  436,  et  aeq.. 
for  a  blanket  certificate  of  public 
convenience  and  necessity  authorizing, 
subject  to  the  terms  and  conditions  set 
out  therein:  (i)  the  transportation  of 
natural  gas  in  interstate  commerce  on 
both  a  firm  and  interruptible  basis,  (U) 
an  Interruptible  storage  and  balancing 
service,  and  (iii)  a  temporary 
implementation  of  the  interruptible 
transportation  and  storage/balancing 
aspects  of  the  program,  pending 
Commission  review  of  the  entire  plan. 
Applicant  requests  authority  or  waivers 
to  permit  temporary  implementation  of 
portions  of  the  program,  pending 
Commission  review  of  the  entire  plan. 


Applicant  further  requests  pregranted 
approval  to  abandon  such  services,  as 
provided  by  Part  284,  Subpart  G  of  the 
Commission's  Regulations  and 
Commission  approval  of  related  tariff 
provisions  implementing  the  terms  and 
conditions  imder  which  it  is  willing  to 
open  its  system  to  such  services.  Finally, 
Applicant  requests  a  waiver  of 
S  284.10(a)  and  related  regulations  to  the 
extent  necessary  to  implement  the 
program  described  here  on  both  a 
permanent  and  temporary  basis,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  a  comprehensive 
plan  to  open  its  system  to  firm  and 
interruptible  transportation  and  to  a 
best  efforts  storage  and  balancing 
service.  Applicant  states  that  this  plan 
specifies  certain  terms  and  conditions 
under  which  it  is  willing  to  provide  such 
services  and  incorporates  the  pro  forma 
tariff  provisions  necessary  to  implement 
the  plan.  Applicant  avers  that  the  plan 
consists  of  a  number  of  discrete 
features,  all  of  which  Applicant  states 
are  integrally  related  and  necessary  to 
the  opening  of  its  system.  These  features 
include:  A  blanket  interruptible 
transportation  service;  a  blanket  firm 
transportation  service;  a  blanket 
interruptible  storage  and  balancing 
service;  a  program  under  which 
Applicant's  customers  can  reduce  their 
firm  sales  contract  entitiement  or 
convert  such  sales  entitiements  to  firm 
transportation:  modification  of 
procedures  governing  the  nominations 
for  and  granting  of  revised  firm  sales 
entitlements;  institution  of  billings  to 
cover  a  portion  of  the  cost  of 
maintaining  a  gas  supply  to  meet  its 
customers'  current  and  future 
requirements;  a  procedure  for 
Adjustment  of  Demand  charges;  and 
establishment  of  a  gas  release  program. 

Comment  date:  August  7, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CPeS-136-OOS] 

Take  notice  that  on  June  23, 1986, 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  701  East  22nd 
Stieet,  Lombard,  Illinois  80148,  filed  in 
Docket  No.  CP86-135-005,  a  petition  to 
amend  the  order  issued  May  1, 1986,  in 
Docket  No.  CP86-135-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  so  as  to 
authorize  the  transportation  of  natural 
gas  on  an  interruptible  basis  for  Jones 
and  Laughlin  Steel  Inc.  (]&L)  and  for  pre- 
granted abandonment  of  such  service  (1) 
at  an  additional  point  of  delivery  in 


Bureau  County,  Illinois  and  (2)  for  an 
additional  term  ending  April  30. 1987. 
Petitioner  also  seeks  authority  to 
increase  the  maximum  daily  delivery 
level  to  a  combined  total  of  40  billion 
Btu  equivalent 

Pursuant  to  Amendment  No.  6  dated 
May  30. 1986  (Amendment),  to  the  gas 
transportation  agreement  dated 
December  28, 1984,  Petitioner  and  )  ft  L 
propose  to  add  an  additional  delivery 
point  in  Bureau  County,  Illinois. 
Petitioner  proposes  to  deliver  natural 
gas  to  nUnois  Power  Company  (IPC)  for 
I A  L's  account  at  an  existing  point  of 
interconnection  between  the  facilities  of 
Petitioner  and  IPC  located  in  Section  11. 
Township  16  North,  Range  10  East 
Bureau  County,  Illinois  (IPC  Delivery 
Point)  for  redelivery  by  IPC  to  J  ft  L's 
Hennepin  plant  in  Bureau  County, 
Illinois. 

Also  pursuant  to  the  Amendment 
Petitioner  and  I  ft  L  propose  to  increase 
the  maximum  daily  delivery  to  a 
combined  total  of  40  billion  Btu 
equivalent  per  day  for  use  at  J  ft  L's 
Indiana  Harbor  Worics,  South  Chicago 
Works  and  Hennepin  plant  Petitioner 
was  previously  authorized  by 
Commission  order  issued  May  1, 1986  to 
transport  and  redeliver  up  to  a 
maximum  of  25  billion  Btu  equivalent 
per  day  for  use  at  ]  ft  L's  Indiana  Harbor 
and  Soudi  Chicago  Worics. 

Furthermore,  pursuant  to  the 
Amendment  Petitioner  and  J  ft  L 
propose  to  extend  the  term  of  the 
agreement  until  April  30, 1987. 

Petitioner  proposes  to  charge  )  ft  L  a 
transportation  rate  based  on  its  onshore 
cost  per  100  miles  as  set  forth  in  Tariff 
Sheet  No.  5A  of  Petitioner's  Tariff, 
Volume  No.  1.  These  rates  were 
effective  January  1, 1986,  and  are  subject 
to  refund  pending  the  outcome  of 
Petitioner's  rate  proceeding  in  Docket 
No.  RP85-150-000. 

Petitioner  proposes  to  reduce  the 
voltunes  it  redelivers  to  the  IPC  Delivery 
Point  for  the  account  of  J  ft  L  by  certain 
percentages  for  fuel  consumed  and  lost 
and  unaccounted  for  gas  or  will  charge 
J  ft  L  for  fuel  consumed  and  lost  and 
unaccounted  for  gas  as  provided  for  in 
the  Agreement  as  amended  Petitioner 
also  proposes  to  charge  J  ft  L  the 
currendy  effective  GRI  surcharge  as  set 
forth  on  Tariff  Sheet  No.  5A  of 
Petitioner's  Volume  No.  1  Tariff. 

Comment  date:  August  7, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


8.  Columbia  Gas  Transmissioii 
Coipocatioa 

[Docket  No.  CP8fr-eO4-O0O] 

Take  notice  that  on  July  7, 1986, 
Columbia  Gat  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston. 
West  Vii^a  25314.  filed  in  Docket  No. 
CP86-804-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
additional  points  of  delivery  to  an 
existing  wholesale  customer  tmder  the 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  Section  7  of  the 
Nahiral  Gas  Act  all  as  more  fully  set 
fcMlh  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  construct  and 
operate  certain  facilities  necessary  to 
provide  two  additional  points  of 
delivery  to  an  existing  wholesale 
customer.  The  Dayton  Power  and  Light 
Company  (Dayton).  Columbia  states 
that  the  additional  volumes  to  be 
provided  through  the  proposed  new 
points  of  delivery  are  within  Columbia's 
level  of  sales  to  Dayton  currentiy 
autiiorized  at  Dodcet  No.  CP86-258-000 
tmder  the  CDS  rate  schedule,  and  such 
volumes  will  not  affect  the  peak  day  and 
annual  deliveries  to  w^ch  Dayton  is 
entitied.  It  is  further  stated  Uiat  the 
proposed  points  of  delivery  will  be 
utilized  by  Dayton  to  provide  residential 
service.  Columbia's  application  reflects 
the  following  estimate  for  gas  usage  at 
the  proposed  delivery  points: 
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Comment  date:  September  2, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  ANR  Pipeline  Company 

[Docket  No.  CP  79-467-009) 

Take  notice  that  on  June  6, 1986.  ANR 
Pipeline  Company  (Petitioner).  500 
Renaissance  Center,  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CP79-467-009 
a  petition  to  amend  the  Commission's 
order,  issued  June  10, 1981  in  Docket  No. 
CP79-467-000,  as  amended,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  a  modification  in  the 
transportation  service  provided  by 
Petitioner  for  Texas  Eastern 


Transmission  Corpcnration  (TETCO),  all 
as  more  fully  set  forth  in  the  petition  to 
amend  whidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  requests  authority  to  modifir 
its  level  of  transportation  for  TETCO 
pursuant  to  the  fourth  amendment 
dated  April  18, 1986,  to  the 
transportation  agreement  between  the 
parties  dated  July  6, 1979.  as  amended 
January  15. 1981,  November  21. 1984. 
and  August  15, 1985. 

The  fourth  amendment  it  is  stated, 
extends  for  an  additional  contract  year 
(November  1, 1986,  through  October  31. 
1987)  the  full  transportation  volume  of 
75.000  Mdf  of  gas  per  day  and  is 
consistent  witii  n^atory  authority 
TETCO  has  obtained,  regarding  the 
importation  of  the  naturai  gas  subject  to 
transportation  herein,  which  TETCO  is 
purchasing  from  ProGas  Limited 
(National  Energy  Board  of  Canada 
License  GL-56,  as  modified  and 
supplemented.  Economic  Regulatory 
A«lministration  Docket  No.  79-15-NG 
and  Commission  authority  in  Docket  No. 
CP79-332.) 

Petitioner  requests  authority  to  extend 
for  an  additional  contract  year,  through 
October  31. 1987,  the  transportation  of 
75,000  Mcf  per  day  of  nahiral  gas  on 
behalf  of  TETCO.  Tlje  volumes  subject 
to  transportation  would  be  adjusted  for 
the  eighth  through  tenth  contract  years 
as  set  forth  in  the  fourth  amendment  it 
is  explained. 

Petitioner  states  that  its 
transportation  service  is  p>rovided  in 
conjunction  with  service  provided  by 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes).  Great  Lakes,  it 
is  stated,  has  filed  with  the  Commission 
in  Docket  No.  CP86-474-000  a  petition 
seeking  companion  authority  tomodify 
its  level  of  transportation  for  TETCO 
through  October  31, 1987. 

Comment  date:  August  7, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
204^,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natiu-al 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
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appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  proteetants 
parties  to  4ia  proceeding.  Aqjr  person 
wisiiing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  Iiearing  Uiereln  must  file  a  motion  to 
intervene  is  accordance  with  the 
Commission's  Rules. 

Take  further  notioe  (hat,  persuaat  to 
the  aothority  contained  in  aad  aubject  to 
jurisdiction  conf ertad  upon  tlie  Federal 
Energy  Regdalory  Coauniasion  by 
Sections  7  and  15  of  the  Natoral  Gas  Act 
and  the  Commission's  Rules  of  ftactice 
and  ftocedare.  a  hearing  will  be  held 
wiifaoet  further  notice  before  tlw 
Comnissian  or  its  desi^ee  on  this  filing 
if  no  motion  to  intervene  is  fifed  within 
the  tine  required  herein,  if  the 
Commissioa  on  its  own  review  of  the 
metier  finds  diat  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  audi  hearing 
win  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  die  bearing. 

G.  Any  person  or  the  Coandsston's 
staff  nay,  within  45  days  after  the 
issuance  of  the  instant  notioe  by  the 
Commission,  file  pursuant  to  Role  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motian  to  faitervene  or 
notice  of  intervention  and  porsuant  to 
i  157.206  of  the  Regalations  under  the 
Natural  Gaa  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  antborized  effective  the  day  after  dte 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kennalfa  F.  Ftumb. 
Sacntary. 

[FR  Doc.  86-iea0S  FUad  7-23-aa:  8:45  am] 
I  coas  snr-ev4i 


[Dockst  Nea.  CP88-eeo-oeo  at  ai.] 

Neliml  Qm  CertNtaflle  RHnqs! 
IhmMlne  One  Oa  el  el. 


July  18,: 

Take  notice  that  die  following  flUngs 
have  been  made  with  die  Commission: 


1.  TnmkMne  Gas  Company 

(Docket  No.  CPes-aoo-ooo] 

Take  notice  that  on  July  3. 1988. 
Trunkline  Gas  Company  (TrunklineJ, 
P.O.  Box  1842.  Hooaton,  Texas  TTtxn, 
filed  in  Docket  No.  CP9e-800-000  an 
application  pursuant  to  section  7(b)  and 
7(c)  of  the  Natorai  Gas  Act  and  the 
regulations  thereunder  for  a  Umited-teim 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  transport 
natural  gas  on  befaan  of  Paidiandle 
Eastern  Pipe  Line  Company  (Panhandle), 
all  as  more  fuDy  set  forSi  in  the 
application  wMdi  is  on  file  with  the 
Coimnfsston  snd  open  to  public 
inspectien. 

TranUfne  proposes  to  transport  up  to 
204100  Mcf  per  day  on  an  interniptible 
basis  on  bdialf  of  Panhandle  pursuant 
to  a  transportation  agreement  between 
TrunkHne  end  PaiAaidie  dated  June  17, 
198&  Thaddine  states  it  would  receive 
volumes  for  Puihandle's  account  at  an 
existing  point  of  receipt  located  at 
Section  44,  Township  15  Soath,  Range  10 
East  St  Mary  Parish,  Louisiana 
(Centerville)  at  an  existing 
interconnection  with  Cokmbia  Gulf 
TransBds^on  Company  (Columbia),  and 
would  redeUver  thennaOy  equivalent 
volomes,  less  3  percent  for  &iei  usage 
and/or  unaccounted-for  line  loss,  to 
Panhandle  at  Section  1,  Township  15 
North,  Range  7  East  Doiqlas  County, 
Illinois  (Tuscola).  Tranlcfine  proposes  to 
charge  Panhandle  a  transpintation  fee  of 
43.22  cents  per  Mcf  for  this 
transportation  service. 

Trunkline  explains  diet  the  gas  would 
be  purchased  by  Panhandle  fat  its 
system  supply  from  Diamond  Shamrodi 
Corporation  from  reserves  in  the  East 
Cameron  Block  220  offshore  Louisiana 
irarsuant  to  a  gas  purchase  agreement 
dated  April  18, 1982. 

Additionally,  Trunkline  requests 
pregranted  authorisatiaa  to  abandon  the 
proposed  service  upon  the  expiration  of 
the  transportation  agreement  which 
would  be  tlie  earlier  of  (1)  June  17, 1088. 
or  (2)  thirty  days  bom  the  date 
Trmildine  accepts  a  blanket  certificate 
of  puUic  convenience  and  necessity 
authorizing  such  service  under  Subpart 
G  of  18  CFR  Part  284  of  die 
Commission's  Regulations. 

Comment  date:  August  8, 1988,  in 
accordance  widi  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Seuibsfa  Natural  Gee  Gonqiany  South 
Geotgla  Natural  Gaa  Coaspeny 

[Docket  Na  CnS-Sas-OOO] 

Take  notice  that  on  June  30, 1988, 
Sontbnn  Natural  Gas  Company 
(Southern).  P.O.  Box  2503,  Bimdngham. 
Alabama  3S202,  and  Sondi  Georgia 


Natural  Gas  Company  (SouUi  Geoigia), 
P.O.  Box  127B,  Thomasvllle,  Georgia 
31792  hereinafter  referred  to  as 
Applicants,  filed  in  Docket  No.  CP9(V- 
505-000  an  application  pursaant  to 
section  7(c)  of  die  Natural  Gas  Act  for 
limlted-teim  certificate  of  public 
convenience  and  necessity  authorizing 
for  one  yeer  the  transpoctetian  of 
natural  gas  for  Watw.  Gas  ft  Light 
Commisaian  of  Albany.  Geoigia 
(Albany),  all  as  more  fully  set  forth  in 
the  appUcatian  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  request  a  limited-term 
certificate  of  pablic  convenience  and 
necessity  ^^ntKnHni^  the  transportation 
of  gas  on  behalf  of  Albany.  Albany,  it  is 
said  has  acquired  the  right  to  purchase 
gas  from  SNG  Trading  Inc.  (SNG 
Trading)  to  be  used  as  part  of  Its  system 
supply.  It  is  said  that  in  order  to 
effectuate  delivery  of  the  gas.  Albany 
has  entered  into  an  agreement  with 
Sondi  Georgia  datad  June  24. 1880 
(South  Geoqiie  Agreement),  wherein 
South  Georgia  agreed  to  transport 
Albany's  gaa  and  to  act  as  agent  in 
arranging  for  the  transportation  of  the 
gas  throng  Southern's  pipeUnc  systenL 
South  Georgia,  it  is  said,  as  agent  for 
Albany,  and  Southern  entered  into  a 
Transportation  Agreesunt  dated  June 
24, 1088  (Southern  Agreement),  which 
sets  forth  the  tenns  under  which 
Southern  woidd  transport  die  gaa 
purchased  by  Albany  fnm  SNG 
Trading. 

It  is  stated  that  subfect  to  the  receipt 
of  all  neoessery  governmental 
authorizations.  Applicants  have  agreed 
to  transport  on  an  interniptible  basis  up 
to  15,000  MMBtu  of  gas  per  day 
purchased  by  Albany.  Applicants 
request  that  the  Commission  issue  a 
limited-term  certificate  for  a  term 
expiring  one  year  from  the  date  of  the 
Commission's  order  issuing  the 
requested  authorization. 

It  is  said  diet  the  Southern  Agreement 
provides  that  South  Georgia  would 
cause  gas  to  be  delivered  to  Southern  for 
transportation  at  vaitous  existing  points 
of  delivery  on  Southern's  contiguous 
pipeline  system  es  specified  in  Exhibit  A 
to  the  Southern  Agreement  Southern,  it 
is  said,  wookl  redeliver  to  Soudi  Georgia 
at  existing  point  of  interconnection 
between  the  pipdine  facilities  of 
Southern  and  Uiose  of  South  Georgie 
located  in  Lee  County.  Akbeme  (Lee 
County  Redelivery  Point),  en  equivalent 
quantity  of  gas  less  3.25  percent  of  the 
volume  transported  for  fuel  use.  The 
South  Georgia  Agreement  It  i*  said. 
provides  that  Albany  would  causa  gas 
to  be  delivered  to  Sooth  Georgia  for 


transportation  at  the  Lee  County 
Redelivery  Point  and  will  be  redelivered 
to  Albany  at  the  No.  1  and  No.  2  meter 
stations  respectively  located  near  Mile 
Post  103.721  on  SouUi  Georgia's  12-inch 
Main  Line  and  at  the  end  of  the  Albany 
No.  2  Line  at  Mile  Post  0.587  in 
Dougherty  County,  Georgia.  It  is 
indicated  that  South  Georgia  would 
redeliver  an  equivalent  volume  less  0.5 
percent  of  the  volume  transported  for 
fuel  use. 

It  is  stated  that  the  Southern 
Agreement  provides  that  South  Georgia 
shall  pay  Southern  each  month  for 
performing  the  transportation  service 
rendered  thereunder  the  following 
transportation  rate: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  the  partictdar 
shipper  under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  such  shipper  do  not  exceed  the 
daily  contract  demand  of  such  shipper, 
the  transportation  rate  shall  be  39.9 
cents  per  MMBta;  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  the  particular 
shipper  under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  such  shipper  exceed  the  daily 
contract  demand  of  such  shipper,  the 
transportation  rate  for  the  excess 
volumes  would  be  64.9  cents  per 
MMBtu. 

The  South  Georgia  Agreement  states 
that  Albany  has  agreed  to  pay  South 
Georgia  each  month  the  following 
transportation  rate: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
South  Georgia  on  any  day  to  Albany 
under  any  and  all  transportation 
agreements  with  South  Georgia,  when 
added  to  the  volumes  of  gas  deUvered 
under  South  Georgia's  Rate  Schedule  G- 
2  on  such  day  to  Albany  do  not  exceed 
the  Maximum  Daily  Quantity  of  Albany, 
the  transportation  rates  shall  be  12.08 
cents  per  MMBtu;  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
South  Georgia  on  any  day  to  Albany 
under  any  and  all  transportation 
agreements  with  South  Georgia,  when 
added  to  the  volumes  of  gas  delivered 
under  South  Georgia's  Rate  Schedule  G- 
2  on  such  day  to  Albany  exceed  the 
Maximum  Daily  Quantity  of  Albany,  the 
transportation  rate  for  the  excess 
volumes  shall  be  49.88  cents  per  MMBtu. 

Albany,  it  is  said,  would  reimburse 
South  Georgia  for  all  transportation  and 


fuel  charges  and  other  costs  South 
Georgia  pays  Southern  pursuant  to  the 
Southern  Agreement  It  is  stated  that 
Agreements  also  provide  for  collection 
of  the  GRI  surcharge  of  1.35  cents  per 
Mcf  or  any  such  other  GRI  funding  unit 
or  surcharge  as  hereafter  prescribed  in 
the  event  it  has  not  previously  been 
collected. 

Applicante  also  requests  flexible 
authority  to  provide  transportation  from 
additional  delivery  points  in  the  event 
Albany  obtains  alternative  sources  of 
supply  of  natural  gas.  It  is  said  that  the 
additional  transportation  service  would 
be  to  the  same  redelivery  point  the 
same  recipient  and  within  the  maximum 
daily  transportation  volumes  of  gas  as 
stated  in  the  application,  ^plicanta,  it 
is  said,  would  file  a  report  providing 
certain  information  with  regard  to  the 
addition  of  any  delivery  points. 

Southern  states  that  the 
transportation  arrangement  would 
enable  Albany  to  diversify  its  natural 
gas  supply  sources  and  to  obtain  gas  at 
competitive  prices.  In  addition  it  is 
alleged  that  Southern  would  obtain 
take-or-pay  relief  on  all  volumes 
transported  pursuant  to  the  Southern 
agreement 

Cominent  date:  August  8, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Southern  Natural  Gas  Company 

(Docket  No.  CP8B-594-000] 

Take  notice  that  on  Jime  30, 1986, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birntingham. 
Alabama  35202,  filed  in  Docket  No. 
CP86-594-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
for  one  year  the  transportation  of 
natural  gas  for  Atianta  Gas  Light 
Company  (Atianta),  all  as  more  fully  set 
forth  in  tiie  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  requests  a  limited-term 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  transport  gas 
on  behaif  of  Atianta  and  the  City  of 
Thomson,  Georgia  (Thomson),  acting  as 
agent  in  arranging  for  the  transportation 
of  natural  gas  supplies  for  Thiele  Kaolin 
Company  (T^ele),  in  accordance  with 
the  terms  and  conditions  of  a 
transportation  agreement  between 
Atianta  and  Southern  dated  June  24. 
1986  (Atianta  Agreement)  and  a 
transportation  agreement  between 
Thomson  and  Southern  dated  June  20, 
1986  fniomson  Agreement).  Southern 
states  that  Thiele  has  entered  into  gas 
sales  contracts  dated  April  11, 1986,  to 


purchase  natural  gas  from  SNG  Trading 
Inc.  (SNG  Trading)  in  order  to  serve  the 
natural  gas  requirements  of  its  plants  in 
Sandersville  and  Thomson,  Georgia.  It  is 
said  that  in  order  to  effectuate  delivery 
of  the  gas  purchased.  Tliiele  has  entered 
into  separate  agreements  with  Atianta 
and  Thomson  respectively  dated  May 
13, 1986,  and  June  17, 1986,  wherein 
Atlanta  and  Thomson  have  agreed  to 
transport  through  their  respective 
facilities  the  gas  purchased  by  Thiele  to 
its  plant  and  in  conjimction  therewith, 
to  obtain  as  agent  for  Thiele  the 
transportation  of  said  gas  through 
Southern's  pipeline  system. 

It  is  stated  that  subject  to  the  receipt 
of  all  necessary  governmental 
authorizations.  Southern  has  agreed  to 
tansport  on  an  intemqitible  basis  up  to 
3,200  and  2,700  MMBtu  of  gas  per  day 
pursuant  to  the  respective  Atlanta  and 
Thomson  Agreements  that  Hiiele  has 
arranged  to  purchase  from  SNG  Trading. 
Southern  requests  that  the  Commission 
issue  a  limited-term  certificate  for  a 
term  expiring  one  year  from  the  date  of 
the  Commission's  order  issuing  the 
requested  authorization. 

'The  Atlanta  and  Thomson 
Agreemento,  it  is  said,  provide  that 
Atianta  and  Thomson  would  cause  gas 
to  be  delivered  to  Southern  for 
transportation  at  various  existing  points 
of  delivery  on  Southern's  contiguous 
pipeline  system  as  specified  in  Exhibit  F 
to  the  Application.  Southern  states  that 
it  would  redeliver  to  Atianta  at  the 
Sandersville  Meter  Station  in 
Washington  County,  Georgia  and  to 
Thomson  at  the  Thomson  Meter  Station 
in  Jefferson  County,  Georgia,  an 
equivalent  quantity  of  gas  less  3.25 
percent  of  such  amount  which  shall  be 
deemed  to  have  been  used  as 
compressor  fuel  and  company-use  gas 
(including  system  unaccounted-for  gas 
losses);  less  any  and  all  shrinkage,  fuel 
or  loss  resulting  from  or  consumed  in  the 
processing  of  gas;  and  less  Atianta's  or 
Thomson's  respective  pro-rata  share  of 
any  gas  delivered  for  Atianta's  or 
Thomson's  respective  account  which  is 
lost  or  vented  for  any  reason. 

Southern  states  that  Atianta  and 
Thomson  have  agreed  to  pay  Southern 
each  month,  the  following  transportation 
rates: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  the  particular 
shipper  under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  voliunes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  such  shipper  do  not  exceed  the 
daily  contract  demand  of  such  shipper. 
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the  transportation  rate  shall  be  4&2 
cents  per  MMBtu;  and 

(b)  Where  the  aggregate  of  the 
vohunes  transported  and  redelivered  by 
Soatfaem  on  any  day  to  the  particular 
shipper  onder  any  md  aO  transportation 
agreements  with  Southern,  when  added 
to  the  vohunes  of  gat  delivered  under 
Soutfiem's  Rate  Sdiedule  OCD  on  such 
day  to  sudi  shipper  exceed  the  daily 
cootitct  demand  of  todi  shipper,  the 
transportation  rate  for  the  excess 
vohunes  would  be  77.6  cents  per 
MMBtn. 

Southern  also  requests  flexible 
authority  to  provide  transportation  from 
additional  delivery  points  in  the  event 
Thiele  obttiins  altemativv  eonrces  of 
supply  of  natural  gas.  The  additional 
transportation  servioe,  H  is  said,  would 
be  to  the  suae  redelivery  point,  the 
same  recipient,  and  witUn  the  maximum 
daily  transportation  vohmies  of  gas  as 
stated  in  die  appUcatioa.  Soathem 
indicates  diet  it  would  file  a  report 
providing  certain  informatioo  with 
regard  to  die  addition  of  any  delivery 
points. 

Southern  states  that  the 
transportation  arrangeasent  would 
enable  Thiele  to  diversify  its  natural  gas 
supply  sources  and  to  obtain  gas  at 
competitive  prices.  It  is  said  that  Thiele 
has  the  installed  capability  at  bodi  its 
plants  to  utilize  fiiel  oil  and  has  advised 
Southern  that  unless  it  is  able  to  obtain 
the  transportation  services  reqaested  by 
Southern,  it  would  switch  to  fiiel  oil  to 
the  maximam  extent  possible  causing  a 
corresponding  loss  of  throaghpot  on 
Southern's  system.  Thus,  it  is  alleged 
that  to  the  extent  the  transportation 
service  proposed  would  enusUe  Thiele  to 
obtain  access  to  competitively  priced 
natural  gas.  the  entire  SoutlMrn  system 
would  beneHt  by  retaining  the  Thiele 
load  In  addition,  it  is  said  that  Southern 
would  obtain  take-or-pay  relief  on  the 
gas  Hiiele  may  obtain  from  its  suppliers. 

Comment  date:  August  8.  IflSa,  in 
accordance  with  Standard  Paragraph  F   , 
at  the  end  of  this  notice. 

4.  Naturd  Gas  PfpeliBa  ConqMny  of 


[Docket  No  CPSe-134-004] 

Take  notice  that  on  July  2. 1986. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street. 
Lombard.  Illinois.  60148.  filed  in  Docket 
No.  CP86-134-004.  a  petition  to  amend 
the  Older  issued  May  1. 1986.  in  Docket 
No.  CP86-134-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  so  as  to 
authorize  the  transportation  of  natural 
gas  on  an  inleiruptible  basis  for 
Bethlehem  Steel  Corporation 
(Bethlehem)  for  an  additional  term  to 


expire  April  3a  1967  and  for  pre-granted 
abandonment  of  such  service.  Natural 
also  requests  authority  to  increase  die 
maximum  daily  volume  transported 
from  25  billion  Btu  equivalent  to  45 
billion  Btu  equivalent  and  to  expand  its 
authorixation  to  include  the 
transportation  of  Canadian  volumes  of 
gas,  all  as  more  fidly  set  forth  in  the 
petition  to  amend  on  file  with  the 
Commission  and  open  to  public 
inspection.  

Natural  states  that  on  May  1. 1986.  it 
received  authorization  in  Docket  Nos. 
CP8B-«M)00  and  CP80-134-OOO  to 
transport  gas  for  Bethlehem's  Bums 
Harbor,  Indiana  plant  under  the  same 
agreement  dated  August  31, 1984  and 
said  authorization  is  due  to  expire 
September  1, 1966  and  August  31, 1986, 
respectively.  Natural  states  diat  since 
boUi  of  the  audiorizations  are  under  die 
same  August  31, 1964  agreement. 
Natural  seeks  to  amend  only  Docket  No. 
CP86-184-000  and  to  aOow  the 
authorization  in  CPe0-63-OOO  to  expire. 
Therefore,  Natural  requests  to  increase 
the  maximum  daily  volume  transported 
in  Docket  No.  CPe6-134-000  from  25,000 
MMBtu  to  46,000  to  indude  the  natural 
gas  imported  from  Canada  for 
Bethlehem  which  is  transported  under 
authorization  in  Docket  No.  CP86-63- 
000.  > 

Comment  date:  August  6. 1986,  in 
accordance  with  the  first  subpara^wph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

5.MlGCInc 

[Dodwt  No.  CP8S-S96-000] 

Take  notice  that  on  |une  30. 1986, 
Mice,  inc.  (MIGC).  10701  Melody  Drive, 
Nortfaglenn,  Colorado  80234.  filed  in 
Docket  No.  CP86-S96-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  t  284.221  of  the 
Commission's  Regulations  for  a  blanket 
cerificate  of  public  convenience  and 
neoeasity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  others,  all  as 
more  fully  set  forth  in  the  application 
which  is  (m  file  with  the  Commission 
and  open  to  public  inspection. 

MIGC  indicates  that  it  intends  to 
transport  natural  gas  on  behalf  of  all 
shippers  and  elects  to  beoooe  a 
transporter  under  the  tenns  and 
conditiona  of  the  Connnissioo's  Order 
No.  436.  issned  Cknober  A 1065,  in 
Docket  No.  RM86-1-000.  MIGC  also 
indicates  that  it  would  comply  with  the 
conditions  set  forth  in  Subpart  A  of  Part 
284  of  the  Commission's  Regulations. 


'  NttlWBl  iIbIm  tiral  DBtnMh6tB  utiluiisd 
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MIGC  also  requests  pra-granted 
abandooBienl  aatfaority  with  respect  to 
its  sales  obligetions,  to  the  extent  thet 
its  amln  customers  elect  to  reduce  or 
convert  to  finn  transportation  their  sales 
entitlements.  With  respect  to  those 
conversions  and  reduotions,  MIGC 
proposes  that  its  sales  customers  be 
allowed  the  full  percentage  rechiction  set 
forth  in  i  284.10  of  the  Coaamission's 
Regulations,  but  that  those  conversions 
and  reductions  not  begin  to  take  effect 
until  the  later  of  196  days  after  MIGC 
has  accepted  a  blanket  certificate  or 
Novembo- 1. 1987. 

MIGC  states  that  it  has  filed  pro 
forma  tariff  sheets  reflecting 
recalculations  of  its  T-1  interruptible 
transportatian  rate  to  pn>vide  fbr  firm 
and  interruptible  rates,  to  be  set  forth  in 
Rate  Schedules  FTS-1  and  ITS-1, 
respectively.  MIGC  farther  sUtes  that 
pro  {arma  terms  and  conditions 
describfa^  the  method  in  which  it  has 
proposed  to  implement  its  Order  No.  436 
transportation  pro^ra  are  also 
incfaaded,  as  are  certain  other  pro  forma 
sheets  reflecting  neceesaiy  changes  to 
its  PL-1  and  PL-2  Rate  Schedules. 

MIGC  also  requests  pre-granted 
abandonment  authority  to  abandon  all 
self-fanplementing  transportation  service 
rendered  under  MIGCs  Order  No.  436 
transportation  program  and  that  such 
abandonment  euthority  be  effective  on 
the  date  a  particular  transportation 
agreement  expires. 

Comment  date:  August  8, 1906,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  ConsoUdaled  Gas  Tkansmission 
CorpocatioB 

[Docket  No.  CPee-344.001] 

Take  notice  that  on  June  27, 1986, 
Consolidated  Gas  Transndssion 
Corporation  (Applicant),  445  West  Main 
Street  Clarksburg.  West  Viighiia  26301. 
filed  in  Docket  No.  CP86-344-001, 
piuwiant  to  section  7  of  the  Natural  Gas 
Act,  an  amendment  to  its  application 
filed  on  Februaiy  25, 1906.  seeking 
certificate  authorization  to  construct 
and  operate  33.5  miles  of  24-inch 
transmission  Line  No.  TL-480  in 
Onondaga  and  Oswego  Counties.  New 
York,  and  a  new  nteasuring  and 
regulating  station  at  the  pipeline's 
northern  terminus,  to  serve  es  its  new 
Biddlectun  Road  delivery  point  to 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Ctmunission  and  open  to  public 
inspection. 

Applicant's  original  application 
explained  that  the  proposed  facilities 
are  necessary  to  enable  it  to  serve 


Niagara  Mohawk's  increased  market 
requirements.  In  the  amendment. 
Applicant  iwibarils  an  updated  estimate 
of  Niagara  Mohawk's  peek  day  and 
annual  requfrcments  fbr  service  from 
Applicant  The  amendment  explains 
that  the  estimate  reflects  higher  peek 
day  requirements,  lower  short-term 
annual  requirements,  and  higher  long- 
term  {innnal  requirements  than  the  study 
contained  in  Applicant's  original 
application.  Applicant  avers  that  die 
purpose  of  the  amendment  is  to  revise 
its  original  proposals  to  accommodate 
Niagara  Mohawk's  changed 
requirements. 

The  amendment  states  that  it  will  not 
be  neoeaoary  for  Applicant  to  change 
the  facilities  it  proposes  to  construct  in 
the  instant  proceeding,  but  thst  certain 
changes  in  the  proposed  operations  will 
be  required  to  accommodate  Niagara 
Mohawk's  revised  requirements.  In 
Applicant's  origbial  application,  it 
sought  aadiorization  to  shift  all 
deliveriee  of  natural  gas  from  its  Onetda 
delivery  point  to  the  new  Biddlecum 
Road  d^very  point  and  to  retain  the 
Oneida  delivery  point  for  badc-np  and 
emergeiu7  capacity.  With  Niagara 
Mohawk's  estimated  increased  market 
requirements,  commencing  m  the  1988- 
ee  winter,  it  will  be  necessary  for 
Applicant  to  use  the  Oiwida  delivery 
point  fbr  deliveries  during  peak  periods. 
Applicant  sedu  authorizatim  for  this 
change  in  operatioos. 

Additionally,  to  accommodate 
Niagara  Mcrfiowdc's  revised 
requirements.  Applicant  seeks 
authorization  to  expand  the  territory  in 
which  it  serves  Niagara  Mohawk  to 
include  Lewis  and  St.  Lawrence 
Counties  in  New  York.  The  territory  in 
which  Applicant  serves  Niagara 
Mohawk  is  limited  to  the  counties 
described  in  their  currently  effective 
service  agreement,  dated  January  23. 
1970.  Niagara  Mohawk's  supplemental 
requirements  study  includes  service 
through  the  new  Biddlecum  Road 
delivery  point  to  potential  markets 
kx-8ted  in  Lewis  and  St.  Lawrence 
Counties,  which  are  not  current^ 
included  in  the  service  agreement 
Apphcant  seeks  authorization  to  serve 
Niagara  Mohawk  in  those  ooonties  and 
to  add  Lewis  and  St.  Lawrence  Counties 
to  the  list  of  counties  set  fordi  in  their 
service  agreement. 

Comment  date:  August  8, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  die  end  of 
this  notice. 


I  Gas  Company 


[Docket  No.  CPa»-447-(W3l 

Take  notice  that  on  July  7. 1966. 
Colorado  Interstate  Gas  Company 
(CIG),  Post  Office  Box  1087.  Colorado 
Springs.  Colorado  80944,  filed  in  Docket 
No.  CP86-447-003  a  petition  to  amend 
the  order  issued  on  September  30, 1985 
in  Docket  Na  CP85-447-000  as  amended 
December  12, 1985  in  Docket  No.  CP85- 
447-001,  pursuant  to  section  7(c]  of  the 
Natural  Gas  Act  In  the  petition  to 
amend,  CIG  requests  authority  for  the 
addition  of  a  receipt  point  to  the  gas 
transportation  agceemeat  dated 
February  28, 1065  (Agreement),  between 
the  Western  Natural  Gas  and 
Transmission  Corp.  (Western)  and  itselt 
all  as  more  fully  set  fordi  in  the  petition 
to  amend  whidi  is  on  file  with  the 
Commisaion  and  open  to  ptMic 
inspection. 

CIG  seeks  authority  to  add  the 
existing  C(m>nado  receipt  point  located 
in  Park  County,  Wyoming,  as  a  new 
receipt  point  to  its  Agreement  with 
Western.  In  support  of  its  request  CIG 
states  that  Western  has  purchased  gas 
sui^lies  behind  the  Coronado  receipt 
which  it  would  cause  to  be  delivCTed  to 
CIG.  CIG  adds  that  no  new  facilities  are 
required  to  effectuate  this  propoeaL 

Additionally,  CIG  requests  autluHity 
to  add  and  ddete  receipt  points  to  the 
Agreement  and  to  file  annually  by 
January  31  tariff  revisions  reflecting 
sndi  additions  and  deletions.  This 
amended  authority,  QG  claims,  would 
expedite  the  connection  of  new  sources 
of  supply  which  Western  may  acquire  in 
the  future.  It  ateo  adds  diat  nich  flexiUe 
authority  would  reduce  die 
administrative  burdens  on  the 
Commission,  its  staff  and  CIG. 
Comaient  date:  August  a  1986,  in 

accordance  «vidi  the  first  subparagraph 

of  Standard  Paragraph  F  at  the  end  of 

this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accwdance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385^111  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10),  All  protests 
filed  wtb  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  Uierein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  thet  pursuant  to 
the  andnrity  contained  in  and  subiect  to 
jurisdiction  confened  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  farther  notice  before  die 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  die 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  nxition 
believes  fliat  a  formal  hearing  is 
required,  fiuther  notice  of  sudi  hearing 
will  be  duly  given. 

Under  dw  procedure  herein  |»ovidad 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  die  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kannath  F.  Plumb, 
Secretary. 

[FR  Doc.  86-16699  Filed  7-23-86;  8:45  am] 
atuMB  ooec  fTfTravn 
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AlabMna-TeanMOM  Natuml  Qm  Co.; 
Propoaed  PGA  fUrte  Adtustmwit 

July  IB.  198B. 

Take  notice  that  on  July  15. 1986, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  Post 
Office  Box  918.  Florence,  Alabama 
35631,  tendered  for  filing  as  part  of  ite 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
the  following  tariff  sheets: 
Substitute  Ninth  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  41-B 

The  tariff  sheets  are  proposed  to 
become  effective  July  1, 1988,  Alabama- 
Tennessee  states  the  above  referenced 
tariff  sheets  are  filed  in  compliance  with 
the  Commission's  Order  issued  on  June 
30. 1986  in  Docket  No.  TA88-3-l-^)00. 
Substitute  Ninth  Revised  Sheet  Na  4  is 
stated  to  have  been  revised  to  reflect  the 
proper  Rate  Schedule  G-1  rate  and  to 
reflect  downward  revisions  in  the  rates 
of  its  suppliers,  effective  July  1. 1986, 
including  purchases  of  spot  market  gas 
at  market  responsive  prices.  Alabama- 
Tennessee  further  states  that  the  tariff 
language  shown  on  First  Revised  Sheet 
No.  41-B  has  been  revised  to  reflect 
changes  required  by  the  Commission  in 
its  June  30, 1986  Order. 


UM  1 
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Alabema-TenneMM  hat  Requested 
any  oecaasary  walven  of  the 
Commission'*  Regulatirau  in  order  to 
permit  tha  tariff  sheets  to  become 
effective  as  proposed. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  iurisdictional  customer*  and 
affected  State  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  MB.. 
WashingtonJDC  20428.  in  accordance 
with  Rules  211  and  214  of  the 
Conmiission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  luly  28. 1966.  Protests  wiU 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  Init  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kaimeth  F.  Phimb. 
Secretary. 

[FR  Doc.  86-16701  Filed  7-23-66: 8:45  am) 
aaiam  cooc  t7i7-«i-M 


fDoctot  Na  8TM-1348-000  at  al.| 

Louisiana  Intarstat*  Qaa  Corp.  at  al.; 
Satf-hnptamanting  TransacUona 

luIy  21, 1966. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 


<  Notice  of  tranMction*  doe«  not  constituts  • 
determination  that  cervica  will  continue  in 
accordance  with  Order  No.  430,  Final  Rule  and 
Notice  Requeating  Supplemental  Conunenta.  50  FR 
42.372  (Oct  IS.  1S6S). 


CoQimiasion  a*  being  implemented 
pursuant  to  &ibpart  F  of  Part  157  and 
Part  284  of  te  Commission's 
Regulationa,  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).» 

The  "Recipient"  column  in  ^ , 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  i  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  1 284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  1 284.123(b)(2].  the  table  listo 
the  proposed  rate  and  expiration  date 
for  the  150-day  period  for  staff  action. 
Any  person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  petition  to 
intervene  with  the  Secretary  of  the 
Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  i  284.142 
of  the  Commission's  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
Interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  1 284.163 
of  the  Commission's  Regulations  and 
Section  312  of  the  NGPA. 

An  "F(1S7)"  indicates  tivnsportation 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  1 157.200  of  the 
Commission's  Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  piuvuant  to  a  blanket 
certificate  issued  tmder  f  284.221  of  the 
Commission's  Regulations. 


DaeM  Na' 


STae-1348 
STW-134e 
ST8a-1347 

ST8e-i34a 

ST86-134S 

STse-isso 

STa6-1361 
STa»-13S2 
8T«e-1363 
8T8a-13S4 
STaS-136S 
8TBS-13eS 
STaS-1367 
STSS-13SS 
8TSft-136a 
STM-lM> 
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A  "G(EU)"  indicates  transportation  by 
an  interstate  pipeline  company  on 
behaU  of  an  end-user  pursuant  to  a 
blanket  certificate  issued  under 
1 284.223  df  the  Commission's 
Regulations. 

A  "G{LT)"  or  "G{LS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  pursuant  to 
a  blanket  certificate  issued  under 
1 284.222  of  the  Commission's 
Regtilations. 

A  "G(HT)"  or  "G(H8)"  tadicate* 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  imder 
i  284.222  of  the  Commission's 
Regulations. 

A  "C/F(157)"  indicates  Intrastate 
pipeline  transportation  which  is 
incidental  to  a  transportation  by  an 
interstate  pipeline  to  an  end-user 
pursuant  to  a  blanket  certificate  under 
18  CFR  157.209.  Similarly,  a  "G/F(157)" 
indicates  such  transportation  performed 
by  a  Hinshaw  Pipeline  or  distributor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  August  11. 1966.  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
%vith  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  of  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kanath  F.  Plumb. 
Secretary. 
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Ofllcv  of  HoortnQS  WKt 


nnpiMiNnnnion  or  opvciwtwiwia 
ProooduPM 


r:  Office  of  Hearinga  and 
Appeala.  DC^ 

AcnoM:  Notice  of  ImplemeirtafioB  of 
Special  Refund  Proceduiea. 


r.  The  Office  of  Hearinga  oiui 
Areata  of  the  Department  of  Eneigy 
aoiidta  comments  concemiqg  Am 
appropriate  procedures  to  be  faBowed  in 
refunding  a^00;382.82  cooaant  order 
fund  to  memben  of  the  pubUc.  Tlua 
money  ia  being  held  in  eacrow  fdlowing 
the  settlement  of  an  enforcaaaant 
proreading  involving  Cranston  Oil 
Service  Ccnnpany,  Inc.,  and  its 
successor-in-interest  Galego  Oil 
Company. 

DAn  AMD  ADDI»«t:  Conunenta  must  be 
fHed  within  90  days  of  publicalion  of 
this  notice  in  the  Federal  Ragiatar  and 
should  be  addressed  to  Cranston  Oil 
Service  Company,  inc.  Consent  Order 
Proceeding,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue,  SW^ 
Washington,  DC  20S85.  Ail  comments 
should  conspicuously  display  a 
reference  to  Case  No.  KB'-0029. 
TOR  TORTNDI  INFORMATION  OOMTACn 

Richard  W.  Dugan.  Office  of  Hearings 
and  Appeals,  1000  Independence 
Avenue.  SW.,  Washington.  DC  20685, 
(202)  252-2860. 

SUPnmDITAIIV  MTOMMATION:  In 
accordance  with  (  205.282(b)  of  Uie 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  <^  the  Proposed  Decision  and 
Order  set  forth  below.  The  Propoaed 
Decision  relatea  to  a  consent  order 
entered  into  by  Cranston  Oil  Service 
Company,  Inc.  (Cranston)  and  its 
successor-in-interest,  Galego  Oil 
Company  (Galego)  and  the  DOS  which 
scMled  poadbie  regulatoiy  violations  in 


the  firm's  sales  of  No.  2  heating  oil 
during  the  consent  order  period, 
November  1, 1973  through  May  29, 1976. 

The  Proposed  Dedaion  set  forth  the 
procedures  and  ataaduda  that  the  DOE 
baa  tantativaly  fomriated  to  distribute 
the  escrow  account  funded  by  Galego 
pursuant  to  the  oonaaat  order.  The  DOB 
has  tentatively  established  prooedarea 
under  which  purchaaen  of  Cranston  Na 
2  heating  oil  during  the  oooaent  order 
period  may  file  claims  lor  rounds. 
Applicnticwa  far  Rufimd  ahould  not  be 
filed  at  this  time.  Apfsopftete  public 
notice  wiS  be  ib<an  wbaa  the 
aubariaakai  of  daima  Is  OBthorized. 

Any  member  of  the  puhUc  may  submit 
written  ooauMots  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
subflsit  two  copies  of  ttieir  cuuunents. 
Comments  should  be  submitted  within 
30  days  of  poUifsatton  of  (his  notice  in 
the  Fadaral  lagialig'.  and  should  be  sent 
to  the  oddraaa  act  forth  at  die  beginning 
iA  this  notice.  N^  oommenta  received  in 
this  proceeding  will  be  av^lahle  for 
public  inspection  between  the  hoars  of 
1:00  and  sm  p  jn.,  Monday  through 
Friday,  except  federal  holidayB,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals  located  in  Room 
lE-234, 1000  kidfipendence  Avenue, 
SW.,  Washington.  DC  WU&. 

Dated  July  la  1988. 


Director,  Office  of  Hearinga  and  Appeals. 

Propoaed  Dedsioo  and  Oidar  of  the 
Dapartnaant  of  Energy 

Speciai  Refund  Procedures 

July  10, 1S88. 

Name  of  Firm:  Cranaton  Oil  Service 

Coo^Mny.  Inc. 
Date  of  Filii«:  April  11. 1880 
Caae  Number:  KEF-0029 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Adminiatration 
(ERA)  of  the  DOE  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  and  implenent  special 
procedures  to  maJfo  rafoods  in  order  to 


remedy  the  aSacta  of  alleged  violattons 
of  the  DOE  legidations.  See  10  CFR  Part 
205.  Subpart  V.  The  ERA  fifod  such  a 
petition  on  April  11, 1986  requesting  that 
the  OHA  implement  a  proceeding  to 
distribute  fvmds  received  pursuant  to  a 
Consent  Order  entered  into  by  the  DOE 
and  Cranston  Oil  Service  Company.  In& 
(Cranston)  and  its  successor-in-inlerest, 
Galego  Oil  Company  (Galego).' 

LBaok^ooad 

Cranston  was  a  "retailer^  of  No.  2 
heating  oil  aa  this  tana  was  defined  in 
10  CFR  212.31,  and  was  therefore  subject 
to  the  Maodotoiy  Peteoleum  Price 
Regulationa.  The  firm  was  located  in 
Cranston.  Rbode  Island  and  asarketed 
Na  2  heating  oils  to  predominantly 
residential  customers.  A  DOE  audit  of 
Cranston's  operations  was  conducted 
for  the  period  November  1. 1973  throu£^ 
May  29. 1976  (the  audit  period).  On 
February  8, 1977,  Cranston  and  Galego 
entered  into  a  Consent  Order  with  the 
Federal  Energy  Administretion  (FEA), 
predecessor  agency  to  the  DOE,  to  aettle 
all  disputes  and  daiow  between 
Cranston  and  the  FEA  regarding  the 
firm's  compliance  with  the  price 
regulations  in  sales  of  No.  2  heating  oil 
during  the  audit  period  (hereinafter 
referred  to  as  the  consent  order  period). 
Under  the  Consent  Order,  Galego 
agreed,  for  a  period  of  five  yeara 
following  the  transfer  of  Cranston's 
assets,  to  deposit  09  cents  far  every 
gallon  of  No.  2  heating  oil  sold  to  former 
Cranston  customers  into  an  escrow 
account  The  eacrow  account  funds  were 
to  be  used  to  provide  restitution  for  the 
alleged  overcharges  pioa  interest, 
pending  a  fiiml  decision  on  an 
applicatioa  far  exoeptfan  from  the  price 
regulations  filed  by  Cranston.  After 
several  administrative  and  iudicid 
decisions  were  issued  concerning 
Cranston's  request  for  exception  rriiet 
Galego  waa  ordered  on  October  8, 19BS. 
to  remit  to  the  DOE  the  anouat  held  in 
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escrow  less  an  overpayment  of  $643.57, 
for  ultimate  distribution  to  No.  2  heating 
oil  customers  of  Cranston  injured  by  the 
alleged  overcharges.  See  Cranston  Oil 
Service  Co..  13  DOE  \  82,513  (1965). 
Accordingly,  on  November  22, 1985, 
Galego  remitted  $80,382.82  to  the  DOE 
and  diat  amount  was  deposited  in  an 
interest-bearing  escrow  account  under 
the  jurisdiction  of  the  DOE. 

n.  Jurisdictfon 

The  procedural  regulations  of  Oie  DOE 
set  forUi  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205.  Subpart  V.  It  is  the  DOE 
policy  to  use  the  Subpart  V  process  to 
distribute  such  funds.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  Office  of  Hearings  and 
Appeals  to  fashion  procedures  to 
distribute  refunds  obtained  as  part  of 
settlement  agreements,  see  Office  of 
Enforcement,  9  DOE  \  82.553  (1982); 
Office  of  Enforcement,  9  DOE  1 82,508 
(1981);  Office  of  Enforcement,  9  DOE 
1 82.597  (1981).  After  reviewing  the 
record  in  the  present  case,  we  have 
concluded  that  a  Subpart  V  proceeding 
is  an  appropriate  mechanism  for 
distributing  the  Cranston  settlement.  We 
therefore  propose  to  grant  the  ERA'S 
petition  and  assume  jurisdiction  over 
distribution  of  the  fund. 

ni.  Proposed  Refund  Procedures 

A.  Eligible  Claimants 

Insofar  as  possible,  the  consent  order 
fund  should  be  distributed  to  those 
customers  of  Cranston  who  were  injured 
by  the  alleged  overcharges.  We  expect 
that  all  claimants  will  be  individuals  or 
firms  that  consumed  Cranston  No.  2 
heating  oil  for  their  own  use  (end-users). 
As  in  many  other  refund  proceedings, 
we  are  making  a  finding  that  end-users 
of  ultimate  consumers  whose  business  is 
unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges 
covered  by  the  Cranston  settlement 
Unlike  regulated  firms  in  the  petroleum 
industry,  members  of  this  group  were 
generally  not  subject  to  price  controls 
during  the  audit  period,  and  were  not 
required  to  keep  records  which  justified 
seUing  price  increases  by  reference  to 
cost  increases.  See,  e.g.,  Marion  Corp., 
12  DOE  \  85.014  (1984):  Thornton  Oil 
Corp.,  12  DOE  1 85,112  (1984).  For  these 
reasons,  an  analysis  of  the  impact  of  the 
increased  cost  of  petroleum  products  on 
the  final  prices  of  non-petroleum  goods 
and  services  would  be  beyond  the  scope 
of  this  special  refund  proceeding.  See 
Office  of  Enforcement.  10  DOE  f  85,072 


(1983);  see  also  Texas  Oil  &  Gas  Corp.. 
12  DOE  1 BSJOOO  at  88.200  (1064)  and 
cases  cited  therein.  We  therefore 
propose  that  end-users  of  Cranston  No. 
2  heating  oil  need  only  document  their 
purchase  volumes  during  the  audit 
period  to  make  a  sufficient  showing  that 
they  were  injured  by  the  alleged 
overcharges. 

B.  Calculation  of  Refund  Amounts 

We  propose  to  use  a  volumetric 
refund  methodology  to  distribute  the 
consent  order  funds  in  this  proceeding. 
The  volumetric  refund  presumption 
assumes  that  the  alleged  overcharges  by 
a  firm  were  spread  equally  over  all 
gallons  of  product  maiketed  by  that 
firm.  In  the  absence  of  better 
information,  this  assumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 
This  presumption  is  rebuttable, 
however/  A  claimant  which  believes 
that  it  suffered  a  disproportionate  share 
of  the  alleged  overcharges  may  submit 
evidence  proving  this  claim  in  order  to 
receive  a  larger  refund.  See  Sid 
Richardson  Carbon  and  Gasoline  Co. 
and  Richardson  Products  Co./Siouxland 
Propane  Co..  12  DOE  1 854)54  at  88,164 
(1964). 

Under  the  volumetric  system  we  plan 
to  adopt  a  claimant  will  be  eligible  to 
receive  a  refund  equal  to  the  number  of 
gallons  of  No.  2  heating  oil  purchased 
from  Cranston  times  the  volumetric 
factor.  The  volumetric  factor  in  this  case 
equals  $0.020060  per  gallon.*  In  addition, 
successful  claimants  will  receive  a 
proportionate  share  of  the  accrued 
interest 

We  also  propose  to  establish  a 
minimum  amoimt  of  $15  for  refund 
claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benefits  of  restitution 
in  those  situations.  See  Urban  Oil  Co..  9 
DOE  1 82,541  (1982);  see  also  10  CFR 
205.286(b).  Thus,  an  end-user  must  have 
purchased  a  minimum  of  approximately 
748  gallons  of  No.  2  heating  oil  ($15 
divided  by  the  volumetric  factor  of 
$0.020060)  during  the  consent  order 
period  to  obtain  a  refund. 

IV.  Conclusion 

Refund  applications  in  this  proceeding 
should  not  be  filed  until  issuance  of  a 


final  Decision  and  Order.  Detailed 
procedures  for  filing  appUcations  will  be 
provided  in  the  final  Decision  and 
Order.  Before  disposing  of  any  of  the 
funds  received,  we  intend  to  publicize 
the  (hstribution  process  and  to  provide 
an  opportunity  for  any  affected  party  to 
file  a  claim.  In  addition  to  publishing 
copies  of  the  proposed  and  final 
decisions  in  die  Fadaral  Register,  copies 
will  be  provided  to  the  few  Cranston 
customers  whose  names  and  addresses 
we  have  obtained  from  the  DOE  audit 
files. 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 
of,  these  funds  could  be  distributed  in 
various  ways.  We  will  not  be  in  a 
position  to  decide  w^t  should  be  done 
with  any  remaining  funds  until  the  first 
stage  of  this  refund  proceeding  is 
completed. 
It  Is  Therefore  Ordered  That 
The  refund  amount  remitted  to  die 
Department  of  Energy  by  Galego  OU 
Company  on  behalf  of  Cranston  Oil 
Company  pursuant  to  the  Consent  Order 
executed  on  February  8, 1977  and  the 
Decision  and  Order  issued  on  October  6. 
1985,  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 
[FR  Doc.  86-16625  Filed  1-23-86;  8:45  am] 


*  Tlie  volumetric  factor  in  the  present  ca*e  ia 
computed  by  dividing  the  consent  order  amount 
(9B0.382.82)  by  the  3.010.068  gallons  of  No.  2  heating 
oil  which  the  ERA  audit  files  indicate  Cranston  sold 
during  the  consent  order  period. 


Implementation  of  Special  Refund 
Procedures 

AOENCV:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

SUMMAflv:  The  Office  of  Hearings  and 
^peals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $20,965.53  obtained  as  a 
result  of  a  consent  order  which  the  DOE 
entered  into  with  Port  Oil  Company,  Inc. 
(Port),  a  reseller-retailer  of  refined 
petroleum  products  located  in  Mobile. 
Alabama.  The  money  is  being  held  in 
escrow  following  the  settlement  of 
enforcement  proceedings  brought  by  the 
DOE'S  Economic  Regulatory 
Administration. 

DATE  AND  AOORCSS:  Applications  for 
refund  of  a  portion  of  the  Port  consent 
order  funds  must  l>e  filed  in  duplicate 
and  must  be  received  within  90  days  of 
publication  of  this  notice  in  the  Federal 
Register.  All  applications  should  refer  to 
Case  Number  HEF-0153  and  should  be 
addressed  to:  Office  of  Hearings  and 
Appeals,  Department  of  Energy.  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585. 
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MM  nMTNm  IMrOWMATIOH  CONTACT: 
Walter  ).  Marailo,  Office  of  Hearings 
and  Afipeah.  Departnent  of  Energy, 
1000  Independence  ATeona,  SV*.. 
WaafaL^rton.  DC  20685.  (202)  252-0002. 

■ponmatiom:  In 

!widii2a6.2a2(c)oftin 
prooedanl  icgnlatians  ol  die 
Departmeot  of  fiaafgy.  ID  CFR 
a0Ut2(c),  notice  to  henby  ghran  of  die 
issaaaoe  of  the  Dactoton  and  Order  aet 
out  below.  The  DeciaioB  relates  to  a 
consent  eider  entered  into  by  die  DOE 
and  Port  Oil  Ck>mpany.  Inc.  (Port)  wddch 
Mttled  m&  daims  and  diaputes  between 
Poft  and  die  DOB  regardteg  die  manner 
in  which  the  firm  appUed  the  federal 
price  regelations  with  respect  to  Hs 
sales  of  motor  gaeoUne  during  die 
period,  April  1, 1979,  duuu)d'  December 
31, 1978  (consent  order  period).  A 
Proposed  Decision  and  Order  tentatively 
establishing  refand  procedures  and 
soliciting  oonraents  frosn  the  pablic 
concerning  die  dislrilNition  of  die  Port 
consent  ofder  fsnds  was  isseed  on  May 
5. 1M6. 51  ¥9. 17B17  (May  15,  lflH|. 

Tlie  Decision  sets  fordi  procedtires 
and  standards  diat  the  DOE  has 
formulated  to  distribute  the  coateots  of 
an  escrow  account  funded  by  Port 
pursuant  to  the  consent  order.  Tlie  DOB 
has  decided  to  accept  Applications  for 
Refund  from  finns  and  individuals  that 
purchased  motor  gasoUne  sold  by  Port 
during  the  consent  order  period.  EUgibla 
applications  include  indirect  customers 
as  well  as  first  purchasers.  In  order  to 
receive  a  refund,  a  claimant  will  be 
reqtiired  to  submit  a  schedule  of  its 
monthly  purchases  of  Port  motor 
ga««ling  a  nit  to  demonstrate  that  it  was 
inpued  by  Port's  priciqg  practices.  An 
indirect  pmchaser  must  also  submit  the 
name  of  its  immediato  seppficr  and 
indicate  why  H  btlimvm*  tte  wiotot 
gascdioe  was  origiBelly  sold  by  Port. 

As  the  aiuMeiiiiiijiiiiu  Deciaian  end 
Order  indicates.  Afj^dicatiaiis  for  Refund 
may  now  be  filed  by  customers  that 
purchased  motor  gasoline  sold  by  Port 
during  the  consent  order  period. 
Applications  wiQ  be  acceded  provided 
they  are  filed  in  duplicate  and  received 
no  later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Fedaral 
Regislsr.  The  specific  informatioa 
required  in  an  Application  Cor  Refund  to 
set  forth  in  die  Decision  and  Order. 

Doled:  July  9. 1966. 
Gaorfl*  B.  Broznay, 
Director.  Office  ofHeoringBaiuiAppeaU. 


Dadsioo  and  Order  of  the  Department  of 


II.  Jurisdicaaa  and  Audiority  To  Fashion 
Refuedr 


Intplenm»tatimofSp«ciaiR^md 
Procedurm 

juiys.isee. 

Name  of  Firm:  Port  Oil  Conpaqy.  Inc. 
Date  of  Vma^  October  U.  19«3 
Case  Number  HEF-0153 

Under  the  procedural  regidatitms  d 
die  Department  of  Energy  (DOE),  die 
Economic  Regulatory  Adndnistration 
(BRiM  msy  request  that  the  OfBce  of 
Hearings  and  Appeals  (OHA)  fbimulate 
and  implement  special  procedures  to 
distrihttta  &mds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  efifecto  of  actual  or  alleged 
viciatiOBS  of  the  DOB  regidatians.  See  10 
CFR  Part  208^  Subi»art  V.  On  October  13. 
1988.  ERA  filed  a  PfeiidoR  for  die 
Imp^OMntatioB  of  Special  Refund 
Procsdnres  in  oonoection  with  a  conaent 
order  entesed  into  wtfi  Port  Qd 
Company,  faic  (Port).  Thto  Deeisian  and 
Order  oonUins  the  procednres  which 
OHAhaefommlatodtodlstribetethe 
fuBids  received  puraeant  to  diat  conaent 
order. 


Port  to  a  "reseDer-retailer"  of  refined 
petroleum  producto  as  that  tenn  was 
defined  in  10  CFR  212.31  and  to  located 
in  Mobile,  Alabama.  A  DOE  audit  of 
Port* s  records  revealed  possible 
violatians  of  the  Mandatory  Petroleum 
Price  Emulations.  10  CFR  Part  21Z 
Subpart  F.  The  audit  alleged  that 
between  Aprfl  1 1979.  and  December  31. 
1979,  Port  committed  possible  pridog 
violations  amounting  to  $101,670.90  in  ito 
sales  of  motor  gasoline. 

In  otdar  to  settle  all  claims  aad 
disputes  between  Port  and  the  DOE 
reganfing  die  firm's  sales  of  motor 
gasoline  during  the  period  covered  by 
the  audit  Port  and  the  DOE  ottered  into 
a  consent  order  on  Septembo- 1, 1981 
(modified  on  April  17, 1988).  The  consent 
order  refers  to  ERA's  afiegadons  of 
ovOTcharges,  but  notes  that  diere  was  no 
finding  that  vtolations  oocimed.  In 
addition,  the  consent  order  states  that 
Port  does  not  admit  that  it  vulated  the 
regulations. 

Under  the  terms  of  the  consent  order. 
Port  was  required,  in  a  seiioa  of 
installments,  to  deposa  $ia472^2.  phts 
Interest,  into  an  faiterest-bearing  eecrow 
account  for  ultimate  distribution  by  the 
DOE.  Port  made  ito  final  payment  on 
Febniaiy2S.ia83.> 


The  general  gutdeUaes  which  OHA 
may  use  to  fonnulate  and  ioplameat  a 
plan  to  distrihate  fiuds  saoeived  as  dM 
result  of  ea  eafaroeaiswt  proceeding  ere 
set  fsith  in  10  CFR  fttt  305,  Subpart  V. 
The  Subpart  V  pnoeduies  may  be  used 
in  situations  whwe  die  DOE  to  oaaUe 
eidier  to  reacMy  idaartify  diose  persona 
who  might  have  been  injured  by  any 
alleged  overcharges  or  to  ascertain  die 
■niOHBl  of  each  iniories.  For  a  more 
det^led  dtoceaaiae  of  Sobpert  V  and  die 
audtority  to  fsahiasinteBd  peoaaderes, 
see  Office  ef  Kafanammi,  9  DGSI 
82,508  (1881):  and  Offioe  of 
Bnfanemmt.  8  DOE|  82.887  (IflBl). 

On  May  5. 1988.  OHA  Issued  a 
Proposed  Decision  and  Order  (PD&O) 
setting  fordi  a  tentative  plan  for  the 
dtotribufion  of  refunds  to  parties  that 
make  a  reasonable  showing  of  injtuy  as 
a  result  of  die  allegsd  overdiarges  in 
Porf  s  sales  of  motor  gasoline  during  the 
consent  order  period.  SI  FR 17817  (May 
15, 1980).  The  FDaO  stated  Aat  die 
basic  puipose  of  a  spedal  refimd 
proceecfing  to  to  make  resfitntton  for 
injuries  that  were  experienced  as  a 
result  of  actual  or  alleged  violations  of 
the  DOE  regulations. 


In  order  te  five  aotice  to  eH 
potonHsHy  affected  pertie»  e  copy  at 
die  Ftopeaed  DedsieB  wee  puhlishsd  ia 
die  Federal  Reglstsr  — d  itwMWito 

regarding  the  proposed  refimd 
procedures  were  sofidted.  In  adifitiaa. 
copies  of  die  PD&O  were  sent  to  varioes 
petroleum  dealers  associations. 
Commento  were  sidimitted  by  the 
Governor's  Bneigy  Office  of  die  State  of 
Florida  and  by  AldMma  Energy 
Consaltants.  a  firm  located  in 
Montgomery.  Alabama.  Both  seto  of 
commento  concern  the  dtotribution  of 
any  funds  remainii^  after  refunds  have 
been  made  to  hi)urKl  parties.  The 
puipose  of  thto  Oectoion  to  to  estabfish 
procedures  for  filing  and  processing 
claims  in  die  first  stage  of  die  Port 
refund  proceeding.  Any  procedures 
pertaining  to  the  dtoposition  of  any 
moides  remaining  after  this  first  stage 
win  necessarily  depend  on  (he  size  of 
the  fund.  See  Office  of  Enforcement,  9 
DOE  at  85.055. 

Therefore,  it  wouU  be  preoaature  for 
us  to  addrsss  the  issues  raised  by  diese 


.Aaflr|wwiaU8B.itoi 
iWunsm. 


commento  at  thto  time.  Since  bo 
rtsimirrti  ware  nerved  caaosiAing  the 
first  atagc  procsduses,  they  wiM  be 
adopted  as  proposed. 

m.  Refonds  to  Identifiable  Pmchasers 

In  the  first  stags  of  the  Fort  refund 
proceeding,  we  wii  distribate  the  funds 
in  sacrow  to  datasato  dHt  dssBOBstnrte 
that  they  were  iniarcd  by  the  attesed 
overcharges.  In  order  to  be  idigiNs  to 
receive  a  nftmd.  a  riafi— t  wttl  have  to 
file  ae  appKestfcm  and  widi  die  three 
exceptions  diecessed  below,  show  &e 
extent  to  which  i^ury  resulted  bam  dw 
alleged  overcharges.  To  the  extant  that 
ai^  iadhddeal  or  firm  can  estabfish 
injury,  it  wfll  be  eltgfliie  for  a  share  at 
the  uimnuH  order  feeds. 


In  tms  case  we  witt  adopt  two 
leiiuttatvfe  presemptfoDS  as  weli  as  two 
Bmfings  legaiJhig  infniy.  Tliese 
preson^itions  ami  fmdings  have  lieen 
used  in  many  pieviuus  special  refund 
cases.  We  wffl  presnme  that  piuchasers 
of  Port  motor  gasoline  that  are  riaimiiig 
smaR  refunds  95.000  or  less,  exuludiiig 
accrued  interest)  were  injured  by  die 
alleged  overcharges,  hi  the  absence  of 
compeiHng  material,  we  wfR  abo  adopt 
a  presumpticMi  dnt  spot  pnrcnasen  were 
not  injured.  In  addftton.  we  wfll  make  a 
findbig  diat  end-users  or  uhfnote 
consumere  of  Ant  motor  gasolfne  whose 
business  operations  are  unrelated  to  die 
petroleom  industey  were  in)uied  by  die 
alleged  overcfaaigea.  FInrify,  we  will  not 
require  a  detafiled  demons liatfoe  of 
injury  from  regulated  otifities  or 
a^cultural  cooperadves  that  purchased 
Port  motw  gpuoline  and  passed  dte 
alleged  ovvchaiges  associated  with  tbat 
product  tliroui^  to  their  end-user 
members.  Prior  OHA  dedstons  provide 
detaded  explanations  of  the  bases  of 
these  presumptions  and  findings.  Kg., 
Petenon  Petroleum,  Inc.,  13  DOE 
1  BS.19T  at  88.508-10  (1985).  The 
rationale  for  their  use  was  also  fully 
explained  in  die  PDftO.  51 FR 17817  at 
1781g-20  (May  15, 1980).  These 
presumptions  and  findbigs  wiH  permit 
claimants  to  apply  for  refunds  without 
incurring  dtoproportionate  expenses  and 
will  enable  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  wiO  be 
required  to  document  ito  iiqury.  While 
there  are  a  variety  of  methods  by  which 
a  daiaiant  might  make  such  a  showing 
ft  to  general^  tequired  to  demonstrate 
(i)  diat  It  maintained  a  "bank**  of 
aarecovered  costs,  and  (ii(  that  market 
oandidmis  did  not  permit  it  to  pass  en 


the  increased  costs  to  ito  customers  in 
the  form  of  higher  prices.* 

A  modification  of  the  standard  injury 
requirement  is  necessary  in  this 
proceeding  because,  for  5Vt  months  of 
the  9-month  Port  consent  order  period, 
retailers  of  motor  gasoline  were  not 
required  to  compute  MLSPs  with 
reference  to  May  15, 1973  selling  prices 
and  increased  coeto.  See  10  CFR  212.93; 
45  FR  29546  (1980).  Instead,  effective 
July  18. 1979^  a  retailer  was  required  to 
calculate  ito  MLSP  by  adding  a  specified 
margin  of  profit  to  ito  cost  of  product. 
Umeeooped  haaeased  product  ooeto 
could  no  iomer  be  beaked  for  later 
recovery.  U.  Stace  rei^len  did  not 
maintain  or  compute  cost  banks  during 
the  SHeaeath  period,  reqairiag  a  retailer 
claimant  to  make  a  demansti^kn  of 
injury  like  that  coBtemplated  for 
resellers.  />.,  haeed  oa  unrenwered  coot 
banks,  is  mmecaaaary.  Therefore,  in  thn 
proceeding,  bo  bank  decemsntetion  ra 
necessary  far  retadere  for  the  period 
after  Jaly  18^  1879L*  However,  Iflie 
leaaliius.  reteilers  will  be  leqaired  far 
the  cadre  CDOsent  order  period  to  show 
that  market  conditions  prevented  dwm 
from  lecoveiiBg  tboae  iacroased  product 
coats,  a#,  through  a  deasonstretien  of 
redoMd  profit  margins,  decreased 
madcet  ^ras.  d^resesd  sales  vohanss 
or  competitive  dtoadvaBtage.* 

A.  Cakuhthm  of  Refund  Amoants 

To  calculate  refunds  for  eligible 
applicants,  we  wiQ  use  a  volumetric 
method  which  presumes  that  the  aflsged 
overcharges  were  spread  equally  over 
aQ  die  gallons  of  motor  gasoline  sold  by 
Port  during  the  consent  order  period.  A 
claimant  will  be  eligible  to  receive  a 
refund  equal  to  the  number  of  gallons  of 
Port  motor  gasoline  diat  it  purchased 


*  Thto  injury  i«qiib«inent  reflects  the  nature  of  Ike 
peti«lHa»  r>iM  MvaiaSeoi  ia  aflacl  hagfiBing  m 
NoveaiMrl.  Mrs.  aBri Midiai  on  h^ M.  t»^ for 
retailer*,  and  •■  May  1. 1880  for  reMiien.  Under  tbe 
original  rule*,  a  rea^r  or  retailer  of  motor  gasolina 
wag  requirarf  10  eahoiale  ita  msxtmum  lawful 
telling  price  (MLSF)  by  wiWBMiig  ita  aeUing  price  on 
May  IS.  1973,  wilk  ttl'imd  coat*  inearred  since 
that  ItiM.  A  film  which  was  unaUe  to  charge  iu 
MLSP  in  a  particular  month  could  "bank"  any 
unrecovered  lim  eased  psodoct  coat*,  so  Aal  theae 
costs  oaaU  ba  ncoapad  in  a  taier  BoMk  if  possible. 
See  W  cm  21X83;  46  FR  28Ste  (188^. 

'  The  caai  bank  rasairement  has  been  relaxed  in 
other  tastaacaa  invoiviag  the  change  in  the  pricing 
regaiaaawa  hr  aiatw  jaaaSae.  5»»  Temiecn  Oil 
Compary/UMliS  rwli  CiporattaB. «  OOE 
1 SM8S  at  aSM7  «.!  11SS2). 

'  l>sa«8asa  w  lataMnis  that  riaim  s  lafand  in 
eacaas  of  SB.800  bat  which  do  not  attempt  to 
aataldirii  that  tbay  Ad  not  paa*  Chfovgn  the  price 
incnaH*  arfli  ba  aligMa  far  a  saAotd  o(  ap  to  SMBO 
without  being  required  to  submit  evideaca  of  ini«ry 
beyond  paichaaa  volume*.  Finn*  potentially  eligible 
forgranfarrefeidB  may  chouse  to  nndt  their  cfaiiu* 
taSSJSa  Aa  VWMfK  S  DOB  at  SSJSa  Saa  o/so 
Offiae  ar  aifeiaiwaaS.  wPOBf  88>»a  at  Sai22 
(1882}. 


during  tbe  conseat  order  period,  times 
the  voinnietric  factor.  The  voliowtric 
factor  is  equal  to  the  value  of  the 
consent  order  fand — exclusive  of 
accrued  interest — c&rided  by  the 
number  of  gallons  of  motor  gasoline  sold 
by  Port  dut^  &e  consent  order  period. 
In  this  case  tbe  vohunetric  factor  equals 
$0.002581.*  In  addttioo,  successful 
claimanto  will  receive  a  proportionate 
share  of  die  interest  which  has  accrued 
on  tlie  escrow  accetmt 

We  leoognise  dkat  a  particalar 
pruchaser  cotdd  have  iacarred  a 
dtoproportionate  share  of  the  alleged 
overdiBrges.  Any  piachascr  which  can 
make  such  a  showhig  may  file  a  refund 
applicadoa  based  on  such  a  claim. 

As  in  previous  cases,  eoly  claims  for 
at  least  $15  wiQ  be  processed.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  east  of  processing 
claima  for  refimds  of  less  than  $15 
outweighs  the  benefito  of  restitution  in 
those  situatioas.  See  eg.,  Lfbaa  Oil  Co^ 
9  DOEfBZJMl  at  85.225  (1962).  See  also 
lOCFR  Xe.288(b).  The  same  prmciple 
appfisfthere. 

If  valid  claims  exceed  the  fimds 
available  in  the  escrow  account  all 
rehaidft  will  be  reduced  pn^xntionately. 
Actual  refunds  will  be  determined  after 
analyzing  all  appropriate  claims. 

IV.  AppBialiaw  tee  Rehaad 

Throui^  the  procedures  described 
abovci  we  wfB  be  able  to  distribate  the 
Port  consent  order  funds  as  equitably 
and  efficientiy  as  possible.  Accordmgly. 
we  wiB  now  accept  Applications  for 
Refund  from  indlviduefs  and  firms  that 
purchased  motor  gasohne  sold  by  Port 
between  April  1, 1979,  and  December  31. 
1979.  EKgiMe  appfcauts  inchide 
subsequent  repttrcnuseis  as  well  S9  fust 
ptircbesere. 

ITiere  is  no  specific  application  fbcai 
which  must  be  esed.  bi  order  to  receive 
a  refund,  each  claimant  must  submit  die 
following  information: 

(1)  A  schedule  of  its  monthly 
purdiases  of  Port  motor  gasolhie  during 
the  consent  order  period  along  with  any 
relevant  information  necessary  to 
support  its  claim  in  accordance  with  the 
presumptions  and  findings  outlined 
above.  If  the  applicant  was  an  indirect 
purchaser  it  most  also  subraft  tite  name 
of  its  MMwetfate  suppHer  and  indicate 
why  ft  behoves  tbe  molar  gesdine  wes 
origiaafiy  sold  by  Fort; 

(2)  Whether  die  appficant  has 
previetisly  leeehred  s  refand,  from  any 


•  Thfs  Rguie  is  oompnled  by  dhrMfaig  the 
S2aSBS.S3  raceivad  htMt  Part  by  Sm  SlSUR 
gaSoM  af  Botor  gaaoiiar  aold  by  the  Sua  darteg  the 
consent  order  period. 


UM  1 
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source,  with  respect  to  the  alleged 
overcharges  identifled  in  the  EPA  audit 
underlying  this  procee<fing; 

(3)  Whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  diet 
they  do  not  claim  a  refund; 

(4)  Whether  the  applicant  is  or  has 
been  involved  as  a  party  in  any  DOB 
enforcement  proceedings  or  private 
actions  filed  under  section  210  of  the 
Economic  Stabilization  Act  If  these 
actions  have  been  concluded  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 
its  current  status.  The  applicant  must 
keep  OHA  informed  of  any  change  in 
status  while  its  Application  for  Refund 
is  pending.  See  10  CFR  section  205.g(d); 
and 

(5)  The  name  and  telephone  number  of 
a  person  who  may  be  contacted  by  this 
Office  for  additional  information. 

Finally,  each  application  must  include 
the  following  statement:  "I  swear  for 
affirm]  that  the  information  submitted  is 
true  and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
206.283(c):  18  U.S.C.  1001. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  from  the  date  of  publication  of 
this  Decision  and  Order  in  the  Federal 
Register  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  application 
contains  confidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  has  been  deleted.  All 
applications  should  refer  to  Case  No. 
HEF-0153  and  should  be  sent  to:  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Ave..  SW.. 
Washington.  DC  20585. 
It  is  Therefore  Ordered  That 

(1)  Applications  for  Refund  from  the 
funds  remitted  to  Department  of  Energy 
by  Port  Oil  Company,  Inc.  pursuant  to 
the  Consent  Order  executed  on 
September  1. 1981.  as  modified  on  April 
17, 1986,  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 


Dated  luly  a,  1906.' 
GMt|i  B.  Brainsy, 

Director.  Office  of  Hearings  and  Appeals. 
IFR  Doc  86-ia6»  Filed  7-23-86;  8:45  amj 


SpacW  Rafund  ProoadufW 

AanWY:  Office  of  Hearings  and 
Appeals.  DOE 

action:  Notice  of  implementation  of 
special  refund  procedures. 

auaWiailT  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
aimoimces  the  procedures  to  be 
implemented  for  disbursement  of 
tia7SO.00O.00  (plus  accrued  interest) 
allocated  for  Surface  Transporters  and 
$9,750,000^)0  (plus  accrued  interest) 
allocated  for  Rail  and  Water 
Transporters  under  a  Settlement 
Agreement  approved  on  July  7, 1986  by 
the  U.S.  District  Court  for  the  District  of 
Kansas.  The  Surface  Transporters  fund 
will  be  distributed  to  conunerdal  truck, 
bus,  and  taxi  operators.  The  Rail  and 
Water  Transporters  fund  will  be 
distributed  to  commercial  rail  carriers 
and  U.S.  flag  vessels.  In  order  to  claim  a 
refund  from  either  fund,  an  applicant 
must  have  purchased  at  least  250,000 
gallons  of  oil  products  during  the  period 
August  19, 1973  through  January  27, 
1981. 

DAT!  AND  AOOREtt:  Claim  forms  and 
copies  of  relevant  portions  of  the 
Settiement  Agreement  can  be  obtained 
fet)m  Marcia  Proctor,  U.S.  Department  of 
Energy.  Office  of  Hearings  and  Appeals. 
1000  Independence  Avenue.  SW.. 
Washington.  DC  20585,  telephone 
number  (202)  252-4924.  Completed  claim 
forms  must  be  filed  at  the  above  address 
no  later  than  December  8. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Wieker,  Deputy  Director,  or 
Irene  Bleiweiss.  Attorney.  U.S. 
Department  of  Energy.  Office  of 
Hearings  and  Appeals.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585,  (202)  252-2400. 
SUffUEMENTAIIY  INFORMATION: 

In  accordance  with  the  terms  of  the 
Settlement  Agreement  approved  in  In 
Re:  The  Department  of  Energy  Stripper 
Well  Exemption  Litigation.  M.D  X.  No. 
378  (D.  Kan.  July  7, 1B86).  notice  is 
hereby  given  of  the  procedures  that  the 
Office  of  Hearings  and  Appeals  (OHA) 
of  the  Department  of  Energy  (DOE)  will 
use  to  distribute  monies  in  two  refund 
proceedings. 

The  escrow  accounts  will  be  funded 
with  monies  received  from  42  crude  oil 
producers  who  challenged  the  DOE's 
rules  concerning  low  production  oil 


wells,  commonly  caBwl  "stripper  wells. 
These  challenges  were  conaolidated  into 
a  single  case  heard  by  the  U.S.  District 
Court  for  the  District  of  Kansas  (the 
District  Court).  The  District  Court 
ordered  the  oil  producers  to  deposit  into 
escrow  the  diffemce  between  the 
stripper  well  price  and  the  controlled 
price  of  the  erode  oil  in  question.  As  a 
restdt,  over  one  billion  dollars  has  been 
placed  in  escrow. 

On  appeal,  the  Temporary  Emergency 
Court  of  Appeals  (TECA)  upheld  the 
validity  of  the  DOE  stripper  well 
regulations.  In  re  the  Department  of 
Energy  Stripper  Well  Litigation,  680 
F.2d  1375  (Temp.  Emw.  Ct.  App.  1982), 
cert  denied.  459  U.S.  1127  (1883). 
TECAs  decision  made  it  clear  that  the 
escrowed  fimds  represented  crude  oil 
overcharges  and  gave  the  District  Court 
authority  to  supervise  the  distribution  of 
the  monies  in  escrow.  On  May  22. 1966, 
the  parties  submitted  to  the  District 
Court  a  Settlement  Agreement  that 
would  govern  distribution  of  the 
overcharges.  The  Court  approved  the 
Agreement  on  July  7, 1986.  Under  the 
terms  of  the  Settlement  Agreement 
$10,750,00a00  has  been  allocated  for  the 
benefit  of  Surface  Transporters  and 
$9,750,000.00  has  been  allocated  for  the 
benefit  of  Rail  and  Water  Transporters. 
These  funds  will  be  transferred  to 
separate  escrow  accounts  upon  issuance 
of  the  Court's  order.  That  order  is 
anticipated  following  the  expiration  of 
the  thirty  day  appeal  period.  The  OHA 
is  designated  as  the  Administrator  for 
both  of  these  funds. 

All  persons  and  firms  who  qualify  as 
"Surface  Transporters"  or  "Rail  and 
Water  Transporters"  under  the  terms  of 
the  Settlement  Agreement  may  file  a 
claim,  provided  that  each  applicant  must 
have  purchased  at  least  250,000  gallons 
of  refined  petroleum  products  during  the 
period  August  19, 1973  through  January 
27, 1981. 

Under  the  terms  of  the  Settlement 
Agreement,  "Surface  Transporters" 
include  "all  commercial  motor  vehicle 
surface  transporters  of  persons  or 
property,  including  'for  hire'  carriage 
and  private  fleet  transportation, 
regulated  and  uru«gulated,  and 
specifically  including,  without  limitation 
trucks,  buses  and  taxicabs,  who  utilized 
oil  products  in  such  operation  at  any 
time  during  the  period  August  19, 1973 
through  January  27, 1981." 

The  Settlement  Agreement  defines 
"Rail  and  Water  Transporters"  as  "all 
U.S  flag  carriers  of  passengers  or  freight 
by  water  (including  barge  and  tow 
operators)  and  all  carriers  of  passengers 
or  freight  by  rail  (other  than  the 
National  Raihvad  Passenger 


Owporatioi^  «Afeb  ara  for^rafit 


laws  of  a  Stat*  and  wUch  ai«  not 
agenciaa  or  hull— wntaltties  at  Ifaa 
Fadval  GovMnoMMt  or  of  a  alata,  local 
or  lagtunel  yovecamenl  or  aoAorHy.  and 
only  fbr  patogiaoa  pradacti  pwchaaed 
in  Ika  UoAed  Stetea  at  any  tbne  during 
the  period  AapiBt  It.  1873  tfatoog^ 
January  27. 18«L" 

la  ocdor  to  ba  conaidated  for  a  fefond. 
applicants  most  oooplete  a  coort- 
approved  daJas  farm  avaOabk  from  die 
CMA.  Tba  siae  (rf  a  paittcriar 
apptteaat'a  lafind  wffl  ba  baaad  on  the 
volume  of  oil  imidacta  which  that 
applicant  eonwi— d  daring  the  period  of 
price  ooBtrtris  (Aagnat  It.  1873  dmu^ 
Jannaiy  27. 1861).  Tha  (XiA  will 
calceiale  fta  appropriate  award  to  eadi 
claiiaant  aftar  datennhriBg  (1)  the 
eligibility  of  all  claimanta,  and  (2)  tha  oQ 
product  usage  of  all  daimanta  &am%  the 
SetUement  Period.  The  OHA  wiU 
distribute  fooda  tD  dainaafta  npon 
District  Coart  approval  of  te  OHA'i 
proposad  diatribotian  order. 

Ilia  C»A  ia  p«UiaUi«  tfaia  Botice  in 
advance  of  tha  eataUiahment  of  the 
claims  funda  to  pranwte  wideapraad 
knowledfa  af  the  funds  and  to  pravida 
maximum  opportunity  for  partkdpatkm. 
Thus.  whUa  Am  Court  haa  not  yet 
oidarad  dtsburseaMBt  of  the  fanda. 
claim  fonia  may  BOW  ba  COed  with  the 
OHA.  Iha  Idnna  may  ba  obtehkBd  hi  tha 
mnnaar^tadfiadatthalisglnaliitoftfaia 
notice  and  aMat  ba  ba  filed  w^  ttia 
OHA  no  later  than  Dacendier  8, 188& 
Tha  CMiA  Witt  psofida  farther  notica  af 
I  tat  tha  iaiaia. 


DatBdhdrUlMa 
GeoffB  B.  Bfeney. 

Director.  Office  ofHearingr  and  Appeals. 
[FR  Doc  86-10627  Filed  7-23-88;  8:45  amJ 


ENVIRONMENTAL  PnOTECnON 


r  Bmrhouuiental  ftotecthin 
Agency  (EPA). 
:  Notice. 


R  Thia  notice  ia  EPA'a  final 
rasponae  to  die  htetagaacy  Teatfaig 
CuiiuWaafa  fnC)  lamwiMwrteHriw  that 
EPA  coMJder  lequlriNg  amhwentri 
eOeds  tssOng  of  1,2  J4-(CAS  Nonber 
694-88^  IJAHCAS  Nanber  834-80- 
2).  and  1A4B  tBtiatliloiubwiiriiiie 
(CAS  NaaBber  8B-«4-8)  ander  sectioB 
4(a)  of  dia  Toxic  BobatMieaa  CoBtrol  Act 


CraCAK  EPA  ia  not  at  diia  time 
continring  taiaiakiBg  under  aeetion  4(a) 
to  laqaira  auf  taunHwatri  effects  testii^ 
oftatracMarobansenaa. 

FOR  FiMTiai  mnuUkVOH  contact. 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-79e).  QHSot  of 
Toxic  Substances,  Rak  B-M3, 401 M  SU 
SW..  Washington.  DC  20460,  ToD  F^ac: 
(800-424-0065).  In  WasUagtoo,  DC  (554- 
1404).  Outside  the  USA:  (Oparatai^^203- 
554-1404). 

mmnmmmtmt  wfo—ation:  KPA  la 
notcoBHaning.  andar  eactioD  4(a)  of 
TSCA,  any  irdemaldng  to  require 
envinmaHBtal  affactt  taating  of  the 
teteachlorobeBcanas  as  deaignated  by 
the  ITC  in  Ita  Third  Report  (43  FR  S0630). 


Section  4(e}  of  TSCA  (Pub.  L  94-409. 
90  Stat  2003  et  seq.:  15  U.S.C.  2001  et 
seq.)  estaUished  die  ITC  to  recommend 
to  ^A  a  bat  of  chemicals  to  be 
considered  fbr  testing  oader  sectioa  4(a) 
of  the  Act. 

The  rrc  designated  

tetrachloibenzenes  (TCB)  (1.23.4^CB 
CAS  Number  634-66-2.  1.2.3.S-TGB 
CAS  Numbw  634-90-2,  and  1.2,4^-TCB 
Gas  Number  96-04-3)  for  priority 
ceoaideration  in  its  Third  Report  to  EPA. 
published  in  die  Fadacal  Ra^slar  of 
October  30. 1978  (43  FR  50630).  Tha  ITC 
reconunended  that  tha  Agency  consider 
ratpiiiiag  tasting  of  tha 
tetrashlorobanxanea  in  the  areas  of 
carcinogenicity,  aiutagenicity. 
tetatogsaidty  other  health  effects, 
epidemiology  and  environmental  effects. 
Thia  notice  addraaws  only  die  rrC's 
concewB  for  environmental  effects  froai 
the  poaaible  release  of 
tetrachlorobamenas;  tha  health  issnaa 
relating  to  tatraddorobanxenes  are 
being  addresaed  in  a  sqwrate  Federal 
RegMaa  notice. 

While  in  its  Third  Report  to  EPA  the 
rrc  designated  the  tetrachlorobenzenea 
for  priority  consideration,  the 
recommendation  was  moreover,  a 
request  for  tha  Agency  to  consider  die 
environment^  effects  of  the  chlorinated 
benzenes  category  as  a  whole.  The  ITCs 
rationale  for  reoonmending 
environmental  effecta  testing  noted  the 
paucity  of  tatfomation  on  the  acute  and 
chroBie  affects  of  tri-,  tetra-.  and 
pentadJorobenaenes  on  wlM  and 
domestie  birds  and  maraoials.  fish, 
ampfaflrfana.  reptOea.  invertebrates, 
planta  and  algaa.  They  stated  that  since 
residaea  hadbeen  detected  in  aqnatie 
areas,  parttcalar  esqiliasia  dioidd  be 
placed  on  Ioiig>teini  eufiiuumental 
stadea  on  freshwater  and  marine 
orgauijuis. 


On  faaaary  13, 198^  EPA  psUisbed  a 
propmed  rale  ttat  wocdd  reqaire 
chemical  fote  and  enriionmental  effects 
testing  for  certain  noao-,  df-,  and 
tridnonnated  benzenes  (48  FR  1/iwj. 
That  notioe  also  eonstitued  an  Advance 
Notice  afPiopoaed  Rnlemddng  (ANFR) 
for  the  tetrachloiobcnaenea.  The  Agency 
has  inftiaHy  decided  not  to  propose 
enviromnental  efiiects  testing  for  ttie 
tetrachlofobanzenes  under  TSCA 
section  4(a)  because  diese 
chlorobensenes  were  neither  produced 
in  nor  imported  bito  the  United  Statea. 
AlthoQ^  fnfiimiation  sobaitted  to  EPA 
under  die  June,  lOOZ  TSCA  section  8(a) 
Pteliminary  Aasesament  Information 
Rule  (47  FR  2B0B2)  imficated  that  one 
mani^acturec  produced  1.2.4.5-  and 
1.2.3,S=ctetr8chon>benzene  in  the  U.S., 
and  that  no  tetrachlorobenzene  was 
imported  into  the  country,  on  May  2, 
1983,  this  sola  ■anufactnrer  aotified  dia 
Agency  that  it  no  longer  produced 
1,2,4>  and 
V2AS4BtiachiornhenTpnes> 

In  September.  1983,  EPA  was  infioRned 
that  a  dJorinated  bannne  nHonfactarer 
in  dtt  Uafitad  States  had  receiired  and 
aooiptedl  an  asdv  for  a  nixtare  of  tri* 
and  teHacUorinated  banzcnes  to  be 
used  aa  a  laplaccBent  dielectric  finid  for 
polyddorhuted  faipheoyla  (PCBa)  in 
ekctiical  trauformers.  On  Septoidier 
27, 1883.  te  Agsacy  received 
infonnatiask  dainaad  as  confidential 
liiislnnas  ftafonaatioo  (CH).  aa  to  which 
isonar  or  iaoBars  of  tri-  and 
tetracUofobeaotenes  conatitated  diia 
mbctara  and  hi  arhat  percentages  (Ref. 
4).  EPA  received  ftte  production  and  use 
information  aa  tha  Agency  was  about  to 
pvMidi  a  proposed  dbemical  fate  and 
environmental  effects  test  rale  for  the 
variooa  ^kainated  benzenes;  that 
propoaed  rale  did  not  indade  any 
teettag  re^Dircnenta  for 
tetraoblerobemenea.  EPA  wanted  to 
erahiata  ^  posaiUe  fanpact  of  the  new 
production  and  ase  data,  and  to  avoid 
ddaying  die  pidilieation  of  diat  notioe 
(48  FR  1780;  fantary  13. 1904)  widi 
further  analyaia  of  this  new  information 
ooneemteg  tatrachlorobenzenes,  die 
Agency  Indaded  an  Advance  Notice  of 
Proposed  Rulemaking  (ANFR)  for  die 
tetradJorobenzenes  in  the  notice.  EPA 
wanted  to  obtain  more  information  on 
the  potential  production,  use  and 
possible  environmental  release  of 
tetraddorobenzenes  as  a  PCS  substitute 
and  asked  for  pubBc  comment  on  the 
need  to  test  the  tetraddorobenzenes  for 
environmental  effects.  If  EPA 
determined  that  diere  was  a  significant 
potential  for  emrironmental  release  from 
the  manufacturing,  processing,  use  or 
disposal  of  tetraddorobenzenes,  the 
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Agency  would  propose  that  they  be 
tested  for  chemical  fate  and/or 
environmental  effects. 

On  September  25. 1964.  EPA  held  a 
public  meeting  to  discuss  oncogenicity 
testing  of  1.2,4-trichlorobenzene  (1.2,4- 
TCB)  and  health  and  environmental 
effects  testing  of  1.2.4.5- 
tetrachlorobensene  (1.2.4.5-TCB)  and 
other  tetrachlorobenzene  isomers. 

The  comments  concerning  the  use  of 
tetrachlorobenzene.  or  mixtures  of  tetra- 
and  trichlorinated  benzenes  as  a 
transformer  retrofill  agent,  were 
extremely  limited.  Those  comments 
stated  basically  that  due  to  factors  such 
as  the  controlled  aspects  of  this  use,  the 
chemicals'  use  as  an  interim  retrofill 
agent  and  the  limited  quantities 
involved,  a  section  4(a)  test  rule  for 
tetrachlorobenzenes  was  not  justified 
(Ref.  1). 

n.  Related  PCB  Regulatioos 

The  issues  related  to  the  use  of 
dielectric  fluids  (PCBs  and 
replacements)  in  electrical  transformers 
have  been  addressed  in  previous 
Federal  Register  notices  issued  by  the 
Agency.  Section  6(e)  of  TSCA  generally 
prohibits  the  use  of  PCBs  after  Jantuuy 
1. 1978  (Ref.  9).  However,  the  statute 
sets  forth  two  exceptions  under  which 
EPA  may,  by  rule,  allow  a  particular  use 
of  PCBs  to  continue:  (1)  EPA  may  allow 
PCBs  to  be  used  in  a  "totally  enclosed 
manner"  and  (2)  TSCA  allows  EPA  to 
authorize  the  use  of  PCBs  in  a  manner 
other  than  a  "totally  enclosed  manner" 
if  the  Agency  finds  that  the  use  "will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment." 

EPA  promulgated  the  "PCB  rule"  on 
May  31. 1979  (44  FR  31514).  to  implement 
sections  6(e)  (2)  and  (3)  of  TSCA.  The 
1979  rule  defined  a  "PCB  transformer" 
as  one  containing  a  concentration  of 
PCBs  greater  than  500  parts  per  million 
(ppm)  and  a  "PCB-contamihated 
transformer"  as  one  containing  between 
5fi  and  500  ppm.  Those  transformers 
below  the  50  ppm  level  are  considered 
to  be  non-PCB  transformers.  The  1979 
rule  also  designated  all  intact,  non- 
leaking  capacitors,  electromagnets,  and 
transformers  as  "totally  enclosed". 
Although  this  classirication  of  "totally 
enclosed"  was  later  invalidated  by  the 
U.S.  Court  of  Appeals,  EPA  issued  a 
final  rule  (referred  to  as  the  "PCB 
Electrical  Use  Rule")  on  August  25. 1982 
(47  FR  37342)  (Ref.  3)  and  amended 
certain  provisions  of  the  May  31. 1979. 
PCB  rule.  Among  other  requirements,  the 
final  rule: 

1.  Prohibited  the  use  of  PCB 
transformers  and  PCB-filled 
electromagnets  (with  a  PCB 
concentration  of  500  ppm  or  geater) 


posing  an  exposure  risk  to  food  or  feed, 
after  October  1. 1965.  and  required  a 
weekly  inspection  of  the  equipment  for 
leaks  of  dielectric  fluid  until  that  date. 

2.  Authorized  the  use  of  all  other  PCB 
transformers  and  PCB-contaminated 
transformers  for  the  remainder  of  their 
useful  lives,  but  required  a  quarterly 
inspection  of  PCB  transformers  for  leaks 
of  dielectric  fluid. 

On  luly  17, 1965.  EPA  issued  a  final 
rule  (50  FR  29170)  (referred  to  as  the 
"PCB  fires  rule")  (Ref.  5)  that  placed 
additional  restrictions  and  conditions  on 
the  use  of  PCS  transformers.  EPA  had 
learned  that  fires  involving  transformers 
can  be  responsible  for  the  release  of 
PCBs.  and  that  these  can  be  volatilized 
and  converted  into  materials  which  are 
orders  of  magnitude  more  toxic  than 
PCBs.  This  rule  addressed  the  use  and 
phase-out  of  PCB  dielectric  fluid  in 
electrical  transformers  located  in  or 
near  commercial  buildings,  mandating 
die  replacement  or  reclassification  of  all 
high  secondary  voltage  network 
transformers  (with  a  PCB  concentration 
of  500  ppm  or  greater)  by  October  1. 
1990. 

The  May  1979  "PCB  rule"  authorized 
the  use  of  PCBs  in  railroad  transformers 
until  July  1. 1964,  but  under  the 
authorization,  these  transformers  could 
not  contain  dielectric  fluids  with  a  PCB 
concentration  exceeding  60.000  ppm 
after  January  1. 1962  and  exceeding 
1.000  ppm  after  January  1. 1964.  After 
several  railroad  organizations  indicated 
to  EPA  that  they  could  not  comply  with 
the  deadlines  contained  in  the  May  1979 
rule,  EPA  proposed  and  later  issued  the 
"PCB  railroad  transformer  rule 
amendment"  (48  FR  124.  January  3. 1963) 
(Ref.  6)  which  extended  the  deadlines  in 
the  May  1979  rule.  The  amendmtnt 
mandates  the  replacement  or 
reclassification  of  all  PCB  transformers 
in  railroad  use  (with  a  PCB 
concentration  of  1.000  ppm  or  greater) 
by  July  1, 1986. 

m.  Use  and  Release 

EPA  has  reviewed  the  public 
comments  on  the  ANPR  for 
tetrachlorobenzenes.  the  latest 
production  information  on 
tetrachlorobenzenes  and  their  use  as  a 
dielectric  retrofill  agent  for  PCB- 
containing  electrical  transformers.  The 
Agency  anticipates  that  any  releases  of 
this  material  to  the  environment  will  be 
minimal  and  will  not  be  expected  to 
result  in  any  unreasonable  adverse 
effects  to  the  environment. 

Tetrachlorobenzene-containing  fluids 
are  being  produced  because  the  industry 
believes  that  in  addition  to  possessing 
good  qualities  as  dielectric  fluids,  they 
are  good  leaching/flushing  agents  for 


reducing  the  levris  of  PCBs  bi 
transformers.  The  induatry  is  attempting 
to  reduce  the  level  of  PCBs  in  PCB- 
containing  transformers  and  these 
tetrachlwobenzene-containing  dielectric 
fluids  are  being  used  as  retrofill  agents 
in  transformers  to  achieve  that  end. 

The  August  25. 1962.  final  rula  (47  FR 
37342)  and  its  support  documentation 
examined  the  issue  of  transformer 
leakage.  To  reduce  the  risks  associated 
with  the  release  of  PCBs  from  PCB 
transformers,  the  rule  requires 
inspection  and  maintenance  procedures 
as  a  condition  for  the  use  authorization 
for  all  PCB  transformers.  These 
conditions  vary  with  the  potential  for 
exposiue  to  PCBs.A  quarterly  inspection 
and  maintenance  program  is  required 
for  all  PCB  transformers  that  do  not 
pose  an  exposure  risk  to  food  or  feed. 
(Ref.  3). 

As  stated  in  the  August  25. 1982,  final 
rule,  a  program  of  inspection  and 
maintenance  for  PCS  transformers 
reduces  the  amovmt  of  PCBs  released 
and  resultant  PCB  exposure  by  finding, 
stopping,  and  cleaning  up  small  leaks  of 
dielectric  fluid.  Properly  maintained 
transformers  are  less  hkely  to 
experience  leaks,  spills,  or  equipment 
failure.  Because  the 
tetrachloroben^nes,  as  an  interim 
replacement  fluid,  will  be  used  similariy 
to  the  PCB-containing  dielectrics  in 
electrical  transformers,  the  Agency 
believes  the  risks  of  exposure  of  the 
environment  to  tetrachlorobenzenes 
from  leaks  from  PCB  transformers  are 
limited.  The  required  inspection  program 
also  keeps  company  personnel  informed 
and  alert  to  the  potential  impact  of  PCBs 
and  tetrachlorobenzenes  discharged 
from  electrical  equipment. 

The  final  PCB  rule  also  stated  that 
although  it  is  impossible  to  measure 
exactly  the  effectiveness  of  an 
inspection  and  maintenance  program  in 
avoiding  releases  of  PCBs  to  the 
environment,  such  a  program  would 
reduce  the  actual  amount  of  PCBs 
released  from  PCB  transformers  by 
correcting  otherwise  undetected  leaks  of 
dielectric  fluid  and  rddudng  the  number 
of  transformer  failures  due  to  improper 
maintenance.  Additional  benefits  of  this 
program  include  containment  of  active 
leaks  which  are  discovered  and  cleanup 
and  disposal  of  leaked  material.  These 
benefits  that  result  in  reduced  exposure- 
to  PCBs  will  also  apply  to 
tetrachlorobenzenes  that  are  being  used 
as  retrofill  agents  for  PCB  transformers. 
The  Agencybeheves  the  safeguards 
designed  to  reduce  the  rieks  of  leakage 
of  PCBs  will  also  minimize  the 
opportunity  for  environmental  release  of 
dielectric  fluids  containing 


tetrachlorobenzenes  from  the 
subpopulation  of  transformers  which  are 
PCB  transformers. 

When  considering  the  overall  life  of  a 
transformer,  the  Agency  beUeves  the 
indwitry  will  only  retrofill  relatively  new 
equipment  and  older  equipment  which  is 
inaccessible  for  replacement.  Older, 
accessible  equipment  is  expected  to  be 
totally  replaced  with  non-PCB 
containing  equipment  and  therefore 
retrofilling  those  transformers  will  not 
be  necessary. 

Industry  has  indicated  that  the  use  of 
tetrachlorobenzene  will  be  a  limited 
one.  EPA  expects  the  typical  retrofilling 
use  of  the  tetrachlorobenzene-containing 
fluid  in  a  transformer  to  be  twelve  to 
eighteen  months  and  the  overall 
replacement  program  to  conclude  in  four 
to  six  years,  once  the  remaining  PCB 
transformers  have  been  successfully 
retrofilled  or  replaced.  The  transformers 
will  then  be  filled  with  some  other 
permanent  fluid  such  as  silicone  or  high- 
temperature  hydrocarbon  fluids. 

The  Agency  has  assessed  the 
available  data  for  determining  the 
environmental  hazard  of  the 
tetrachlorobenzenes.  and  is  aware  of  the 
environmental  hazards  involved  with 
inadvertent  release  of  these  chemicals. 
The  Agency  is  also  aware  of  the  hazards 
to  human  health  that  can  result  from 
fires  in  transformers  that  contain 
tetrachlorobenzene  fluids  since 
polychlorinated  dibenzo-p-dioxins  can 
be  formed  in  the  combustion  process. 
However,  as  the  industry  has  indicated 
the  incorporation  of  tetrachlorinated 
benzenes  into  transformers  will  be 
temporary  and  limited — and  other  fluids 
will  be  utilized  as  permanent  retrofill 
agents — ^the  Agency  does  not  consider 
that  further  environmental  effects 
testing  is-requved  at  this  time  for  the 
uses  described  in  this  Notice.  The 
Agency  recognizes  that  dielectric  fluid; 
containing  tetrachlorobenzenes  could  be 
used  as  a  permanent  fluid;  however, 
industry  has  indicated  a  shared  concern 
for  the  hazards  involved  with 
inadvertant  release  of  these  chemicals 
and  has  stressed  the  temporary  nature 
of  their  use.  The  Agency  will  monitor 
the  production  levels  of  the 
tetrachlorobenzenes  through  updates  of 
the  chemical  inventory  under  section  8 
of  TSCA  and  will  consider 
environmental  and  chemical  fate  testing 
if  production  levels  increase,  indicating 
other  than  temporary  use  of  these 
chemicals. 

IV.  Dedskm  Not  To  Propose  Testing 

The  Agency  is  not  at  this  time 
proposing  testing  of  the 
tetrachlorobenzenes  under  section  4  of 
TSCA  for  the  following  reasons:  (1) 


Environmental  releases  will  be  limited 
because  the  uses  will  be  in  contained 
applications,  (2)  EPA  views  the  use  of 
tetrachlorobenzenes  in  retrofill 
dielectric  fluids  as  temporary  and  short 
term  and  finally.  (3)  the  PCB  transformer 
inspection  program  will  further  reduce 
the  chance  for  release  of 
tetrachlorobenzenes  to  the  environment 
fiom  the  subpopulation  of  transformers 
which  are  PCB  transformers. 

V.  CERCLA  Impacts 

The  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  requires  that 
persons  in  charge  of  vessels  or  facilities 
fiom  which  hazardous  substances  have 
been  released  in  quantities  that  are 
equal  to  or  greater  than  the  reportable 
quantities  (RQs)  immediately  notify  the 
National  Response  Center  (at  800-424- 
8802  or  202-426-2675)  of  the  release. 
(See  CERCLA  Section  103  and  50  FR 
13456-13522.  April  4. 1985). 

Because  1.2,4.5-tetrachlorobenzene 
has  an  RQ  of  5000  pounds  (See  50  FR 
13498).  all  releases  of  this  hazardous 
substance  (except  federally-permitted 
releases),  that  equal  or  exceed  5000 
pounds  must  be  reported  immediately  to 
the  National  Response  Center. 

AlUiough  CERCLA  notification 
requirements  do  not  apply  to  die  broad 
generic  category  of  "Chlorinated 
Benzenes"  (See  50  FR  13461  and  13472). 
they  do  apply  to  specific  compounds  for 
which  RQs  are  listed  in  Table  302.4  of  40 
CFR  Part  302  (50  FR  13475-13506). 
CERCLA  liability  may  still,  however, 
attach  to  releases  of  specific  compounds 
that  are  within  die  generic  listing  of 
"Chlorinated  Benzenes"  but  not 
specifically  listed  hi  Table  302.4. 

VL  Public  Record 

The  EPA  has  established  a  public 
record  for  this  testing  decision,  docket 
number  [OPTS-420e6l,  which  includes: 

A.  Supporting  Documentation 

(1)  Federal  Register  notice  designating  the 
tetrachlorobenzenes  to  the  Priority  List, 
October  sa  1978  (43  FR  50630). 

(2)  Notice  of  final  rule  for  chemical  fate  and 
environmental  effects  testing  for  certain 
Chlorinated  Benzenes.  (April  7, 1986,  51  FR 
11728). 

(3)  Non-CBI  communications  from  industry 
consisting  of  letters,  comments,  and  meeting 
summaries. 

(4)  Meeting  Transcript  September  25, 1984. 

B,  Referenceg 

(1)  Paul.  Hastings.  lanofslcy  and  Walker. 
Comments  of  the  Chlorobenzene  Producers 
Association  Regarding  AddiUonal  Testing  of 
1,2,4-tTichlorobenzene  and  1.2.4,5- 
tetrachlorobenzene.  September  25. 1984. 


(2)  The  Dow  Chemical  Company.  Letter  to 
Steven  D.  Newburg-Rinn,  Chief.  TROB.  May 
2,1983. 

(3)  USEPA  Polychlorinated  Biphenyls 
(PCBs)  Manufacturing,  Processing. 
Distribution  in  Commerce  and  Use 
Prohibitions;  Use  in  Electrical  Equipment. 
Final  Rule.  47  FR  37342.  August  25, 1982. 

(4)  Confidential  Business  Information,  1984, 
1985. 

(5)  USEPA.  Polydilorinated  Biphenyb  in 
Electric  Transformers.  Final  Rule.  508  FR 
29170.  July  17, 19B5. 

(6)  U^PA  Polychlorinated  Biphenyb 
(PCBs)  Manufacturing.  Processing, 
Distribution  in  Commerce  and  Use 
Prohibitions;  Amendment  To  Use 
Authorization  for  PCB  Railroad 
Transformers.  48  FR  124.  January  3. 1983. 

Confidential  Business  Information 
(CBI),  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  fiom  which  CBI 
has  been  deleted,  is  available  for 
inspection  hi  the  OPHTS  Reading  Rm.  E- 
107. 401  M  St.  SW..  Washington.  DC. 
fitim  8  a.m.  to  4  pjn.  Monday  through 
Friday,  except  legal  holidays. 

Authority:  15  U.S.C  2803. 
Dated:  July  15. 1986. 

Victar  ).  KiDjn. 

Acting  Assistant  Administrator  for  Pesticides 

and  Toxic  Substances. 

[FR  Doc  86-16652  Filed  7-23-86;  8:45  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
(NaAC-493] 

Detrott  Federal  Savings  and  Loan 
Aeeodation,  Detroit.  Ml;  Flnel  Action: 
Approval  of  Conversion  Applcetion 

Dated:  July  18. 1986. 

Notice  is  hereby  given  that  on  May  30, 
1966,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Detroit  Federal  Savings  and  Loan 
Association,  Detroit  Michigan  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Sti-eet  NW..  Washington.  DC  20552,  and 
at  the  Office  of  tiie  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of 
Indianapolis,  1350  Merchants  Plaza, 
South  Tower,  P.O.  Box  60.  Indianapolis. 
Indiana  46206. 
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%  iIm  ndanl  Hoow  Liwa  Buk  Bowd. 

Acting  Secretary. 

(FR  Doc  SB-lMaS  Piled  r-2»-8B;  8:4S  am] 

MUMQ  COM  •n»-ei-« 


[NO.AC-4M1 

TIM  Mm  Savlngt  Bank.  FSB.  Qaitton 
City,  NV;  nnal  Acton;  Approval  or 


UM  I 


Dated  July  17.  MSB. 

Notice  is  beieby  given  that  on  July  8. 
1986,  the  Offic*  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pwtiiant  to  the  aalhority 
delegated  to  the  General  Counsel  or  his 
designee,  approred  the  application  of 
The  Dfane  Serfaiga  Bai^  FSB,  Garden 
City.  New  York  for  permisskm  to 
convert  to  die  stodt  fomi  of 
organization.  Copiee  of  the  appbcation 
are  available  for  inq>ection  at  die 
Secretariat  of  the  Board,  1700  G  Street 
NW..  Washington.  DC  20652,  and  at  die 
Office  of  die  Supenlsoiy  Agent  of  die 
Federal  Home  Loan  Bank  of  New  Yoriu 
One  World  Trade  Center.  Floor  103. 
New  York,  New  York  10048. 

^  tlie  Federal  Home  Loan  Bank  Board 
NkBim  Y.  Penn. 
Acting  Secretary. 

(FR  Doc.  86-16639  Filed  7-23-46;  &45  am) 
MUWa  COOC  STIS^I-M 


[IfOu  AC^B69 

FIrsI  Federal  Savings  and 
Asaodation.  Sabring,  FL;  Final  Action: 
Approwd  •!  OBinafil—  ApplwMen 

Dated:  HjrV.lMiL 

Notice  is  hereby  given  tliat  on  July  7. 
1988,  the  Office  of  General  Counsel  of 
the  Federal  Hoeie  Loan  Baidc  Board, 
actmg  purseant  to  At  authority 
delegated  to  die  General  CooiMd  or  his 
designee,  approved  the  apfdication  of 
Fkst  Federal  Savings  and  Loan 
Assodatioa  Sebring.  Florida  for 
permission  to  convert  lo  the  stock  fonn 
of  organizatian.  FoOowing  the 
conversion  the  Assodatioa  shall  be 
known  as  AtlanHc  Federal  Savhigs 
Bank.  Copies  of  die  application  are 
available  for  inspection  at  the 
Secretariat  of  die  Board.  1700  G  Street, 
NW.,  Washington.  DC  20652.  and  at  die 
Office  of  die  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  Atlanta, 
P.O.  Box  56527.  Peachtree  Center 
Station,  Atianta.  Georgia  30343. 


^  the  Federal  Hoaw  Loan  Bank  Boaid 
NadiMY.Fee^ 
Acting  Secretary. 
(FR  Doc  6e-16»«0  Filed  7-2^-86;  M5  am] 


By  the  Federal  Hoom  Loan  Bank  Board 
Nadiaa  Y.  PaoB, 
Acting  Secretary. 
(FR  Doc  a6-iaMZ  Filed  7-2»-8e;  6:49  am) 


(N8LAC-I611 

Pann  Savlngat  Bank,  FAB, 
Wyomisslng,  PA;  Final  Action; 
Approval  of  Convaralon  Application 

Dated:  July  18. 1986. 

Notka  ia  hereby  given  tfMt  on  )uly  8. 
1886.  die  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board. 
acting  paisaent  to  the  aathority 
delegated  to  the  General  Counsel  or  his 
designee,  apptoved  the  application  of 
Penn  Savta^  Bank.  ¥.53.,  Wyomisslng, 
Pennsylvania  fior  permission  to  convert 
to  the  stock  fbra  of  organization.  Copies 
of  the  application  are  avadabte  fot 
inspection  at  the  Secretariat  of  die 
Board,  1700  G  Street.  NW.,  Washington, 
DC  20Ri2,  and  at  die  Office  of  the 
Supervisory  Agent  of  die  Federal  Home 
Loan  Bank  of  Pittsburgh,  20  Stanwlx 
Street  One  Riverfront  Center, 
Pittsburgh,  Pennsylvania  15222^-4893. 

By  Ike  Fsdsfd  HooM  Loaa  Beak  Board 
tiaOba*  Y.rmm. 
Acting  Secretory. 
[FR  Doc  86-16641  FOwl  7-29-86:  B:«  ami 


(NaAC-Mtl 


Security 

Aaaodatlon  ofJaapor, 
Final  Action;  Approval  of 


Loan 

.AL; 


Dated:  July  18, 1986. 

Notice  is  hereby  given  that  on  July  8, 
1986,  the  Office  of  General  Counsel  of 
die  Federal  Home  Loan  Bank  Board. 
acting  pnrsaant  to  die  audiurity 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Security  Federal  Savings  and  Loan 
Association  of  Jasper,  Jasper,  Alabama 
for  peraission  to  convert  to  tiie  stock  of 
organization.  Copies  of  dw  appUcatioo 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  the 
Board,  1700  G  Street  NW.,  Washington. 
DC  20552.  and  at  the  Office  of  the 
Supervisory  Agent  of  the  Federal  Home 
Loan  Baidi  of  Adanta.  Post  Office  Box 
56527,  Peachtree  Center  Station.  Adanta. 
Georgia  30S43. 


FEDERAL  MARmUE  COMMISSION 

Agraamant(a)  Fllod 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  a^eementts)  porsuant  to 
section  5  of  the  SMpping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  eech  agreement  at  the 
Washfaigton.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  bterested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  widiin  10  days  after  the  date  of 
the  Fadval  Raglslar  hi  which  this  notice 

appears.  The  requirements  for 
comments  are  fbund  in  |  572.603  of  Tide 
46  of  the  Code  of  Federal  Regnlations. 
Interested  persons  should  consult  dils 
section  berate  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.:  224-004076-002. 
Tide:  Oakland  Terminal  Agreement 
Parties: 

Qty  of  Oakland 

Stevedorii^  Services  of  America 
Synopsir.  The  pcopoeed  amendment 
would  extend  fbm  ayeement  on  a 
month-toHnooA  basis  beyond  its 
present  expiiathm  date  of  August  31. 
198a  This  exteneion  would  not  oontfame 
beyond  Decenber  91, 19ea 
Agreement  No.:  203-010973. 
Tide:  Tram  Freight  Lbies/NeilBoyd 
Agreement 
Parties. 

Trans  Freight  Lines 
NedOoyd  Lijnen,  B.V. 
Synopsis:  The  proposed  a^eeoMOt 
would  authorize  the  parties  to  engage  in 
a  space  charter.  saiUng  and  rate 
agrecnwnt  in  the  trade  between  \i&. 
AUantic,  Gulf.  Puerto  Rican  and  U.S. 
Virgin  bland  Ports  and  inland  (induding 
Pacific  Coast)  points,  and  North 
European  and  Methterranean  Ports  and 
inlaiul  points  in  Europe.  The  parties 
would  be  authorized  to  opetaXe  up  to 
twenty  vesseb  in  the  agreement  trades 
and  could  discuss  and  agree  upon  rates 
and  conditions  of  service  in  trades 
where  neither  of  them  are  members  of  a 
conference  or  the  conference  does  not 
exercise  Jurisdiction  over  the  rata  or 
connaodity  Invohrsd.  The  parties  have 
requested  a  shortened  review  period. 


Dated:  July  21, 1986. 

By  Order  of  tlie  Federal  Maritiine 
Commisaion. 
loeephCPolUag. 
Secretary. 

(FR  Doc  86-16650  Filed  7-23-86;  8.-45  am] 
sajJMO  cooc  •7«e.«i-M 


Agraoniant(a)  FNod 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreeinent(8}  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.603  of  Tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  202-006290-005. 

Tide:  Hawaii/Orient  Rate  Agreement 

Parties: 

Nippon  Yusen  Kaisha,  Ltd. 

United  States  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
to  the  Commission's  regulations 
concerning  form  and  format  It  would 
also  enlarge  the  geographic  scope  of  the 
agreement  to  include  Singapore, 
Malaysia,  Brunei  and  Indonesia  and 
would  extend  the  agreement's  authority 
to  include  service  contracts. 

Agreement  No.:  224-010071. 

Tide:  Charleston  Terminal  Agreement 

Parties: 

South  Carolina  State  Ports  Authority 

Maersk  Line 

Synopsis:  The  proposed  agreement 
would  grant  Maersk  Line  a  license  to 
use  a  designated  area  at  the  Wando 
Terminal  in  the  Port  of  Charleston  to 
support  its  container  terminal 
operations.  The  parties  have  requested  a 
shortened  review  period. 

Dated  July  21. 1966. 
By  Order  of  the  Federal  Maritime 
Conunission. 

Joaaph  C  Polking. 

Secretary. 

[FR  Doc  86-18660  Filed  7-23-86;  8:4S  am] 


lAgreement  No.  124-010672-001] 

Port  of  Portland  Tarmlnai  Agroamant; 
CorroctkMi 

The  Federal  Regbter  Notice  of  July  15, 
1986  (Vol.  51.  No.  135,  page  25604)  stated 
that  the  above-named  agreement  was 
filed  with  the  Commission  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
The  agreement  was  inadvertendy 
noticed  as  being  subject  to  the  1984  Act 
but  should  have  been  noticed  pursuant 
to  section  15  of  the  Shipping  Act  1916. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  21, 1986. 
Joseph  C  Polking. 
Secretary. 
[FR  Doc.  86-16661  Filed  7-23-86;  8:45  amj 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

[Notice  No.  1] 

OutdoNnaa  f or  OfflcW  Uoa  Of  Mali  in 
Location  and  Raoovery  of  Miaataig 
ChlMran 

AOENCY:  Department  of  Health  and 
Human  Services  (DHHS). 
ACnON:  Notice  of  preliminary 
guidelines. 

SUMMAHV:  The  Department  of  Justice 
guidelines  authorizes  Department  of 
Healdi  and  Human  Services  (DHHS) 
through  its  component  organizational 
units,  to  use  penalty  mail  to  aid  in  the 
location  and  recovery  of  missing 
children.  The  regulation  further  provides 
procedures  under  which  penalty  mail 
may  be  used  to  assist  in  the  location  and 
recovery  of  missing  children  in 
accordance  widi  39  U.S.C.  3220(a)(2) 
(Pub.  L  99-87.  August  9, 1985),  in 
conformance  with  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
"(OJJDP)"  guidelines  which  were 
published  in  the  Federal  Register  on 
November  8, 1985  (50  FR  46622)  pursuant 
to  39  U.S.C.  3220(a)(1). 
EFFECTIVE  date:  October  1, 1986. 
FOR  FimTHER  INFORMATION  CONTACT: 
Robert  E.  Wheeler,  Chief,  Postal 
Management  Branch,  Department  of 
Health  and  Human  Services,  330 
Independence  Avenue  SW., 
Washington,  E>C  20201,  Telephone  (202) 
245-7362. 
aUPPLEMENTARV  INFORMATION:  The 

enactinent  of  39  U.S.C.  3220(a)(2]  (Pub. 
L  96-87,  August  9, 1985),  is  indicative  of 
the  increasing  public  concern  with  the 
problem  of  missing  and  exploited 
children.  The  Missing  Chddren's 


Assistance  Act  of  1984,  added  as  Tide 
IV  of  the  Juvenile  Justice  and 
Dehnquency  Prevention  Act  of  1974,  as 
amended  by  the  Comprehensive  Crime 
Coritiol  Act  of  1984  (Pub.  L  96-473. 
October  12, 1984),  recognized  the 
problem  and  provided  a  Federal 
coordination  and  assistance  role  in 
addressing  this  international  problem. 
These  regulations  are  intended  to 
comply  widi  39  U.S.C.  3220(a)(2).  and 
the  OJJDP  guidelines  in  order  to  assist  in 
the  location  and  recovery  of  missing 
children  through  the  use  of  official  mail. 

I  Contact  Person 

Robert  E.  Wheeler,  Chief,  Postal 
Management  Branch,  Department  of 
Health  and  Human  Services,  330 
Independence  Avenue  SW., 
Washington,  DC  20201,  Telephone 
Number  (202)  245-7362. 

llPlan 

The  DHHS  will  supplement  and 
expand  the  national  effort  to  assist  in 
the  location  and  recovery  of  missing 
children  by  maximizing  the  economical 
use  of  missing  children  information  in 
domestic  penalty  mail  directed  to 
members  of  the  public. 

The  DHHS,  when  determined  to  be 
cost  effective,  shall  insert  manually  and 
via  automated  inserts,  pictures  and 
biographical  data  related  to  missing 
children  on  a  variety  of  types  of  penalty 
mail.  These  include: 

1.  Standard  letter-size  envelopes  (4^' 
X  9%'). 

2.  Document-size  envelopes  (9^^*  X 
12',9V4'  X  UViMO*  X  13"). 

3.  Other  envelopes  (misc.  size). 
Missing  children  information  will  not 

be  placed  on  letter-size  envelopes  on  the 
"Penalty  Lidicia",  "OCR  Read  Area", 
"Bar  Code  Read  Area",  and  "Return 
Address"  per  Appendbc  A  of  die  OJJDP 
Guideline. 

The  National  Center  for  Missing  and 
Exploited  Children  (National  Center) 
will  be  the  sole  source  from  which 
DHHS  will  acquire  the  camera-ready 
and  other  photographic  and  biographical 
materials  to  be  disseminated  for  use  by 
DHHS  organizational  units. 

The  DHHS  will  remove  all  inserts 
from  circulation  or  other  use  (i.e.:  use  or 
destroy)  within  a  three  month  period 
irom  the  date  the  National  Center 
receives  information  or  notice  that  a 
child  whose  picture  and  biographical 
information  have  been  made  available 
to  DHHS  has  been  recovered  or  that  tiie 
parent(s)  or  guardian's  permission  to  use 
the  child's  photograph  and  biographical 
information  has  been  withdrawn.  The 
National  Center  will  be  responsible  for 
immediately  notifying  the  DHHS  contact 
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peniHt  la  writing,  of  tha  BMd  to 
withdraw  penahjr  naU  owriopM  and 
othar  matwiaia  tdatad  to  a  pafticular 
child  from  ekcalatioa.  Photograph* 
wliich  war*  raaaonably  currant  aa  of  the 
time  of  tha  dilld**  diaappaaranca  shall 
ba  only  accaptaMe  form  of  visual  media 
or  pictorial  hkeaesa  uaed  on  or  in 
penally  aiafl. 

DHHS  wiH  give  priority  to  penalty 
mail  that  is  adthvssed  to:  tl)  members  of 
the  public  that  will  be  received  in  tha 
United  States,  its  territories  and 
possessions;  and  (2)  bitei^  and  Intra- 
agency  publications  and  other  aaedia 
that  will  also  ba  widely  disseminated  to 
DHHS  employees. 

All  suggastions  and  or 
recommendations  for  innovative,  cost- 
effective  techniquas  should  be 
forwarded  to  the  DHHS  contact  persoo. 
DHHS  Mail  Managers  shall  hold 
biannual  meetings  to  discuss  the  current 
{dan,  and  rmrffmrn""^"*'"***  for  future 
plans. 

This  shall  be  tha  sole  regulation  for 
DHHS. 

///    Cost  and  Percentage  Estimates 

It  is  estimated  that  this  program  will 
cost  DHHS  $175,000  during  the  initial 
year.  This  figure  is  based  on  20  percent 
of  its  DHHS'a  priority  penalty  mail 
contain  missing  children  photographs 
and  information  by  the  end  of  the  first 
year  of  the  program. 

rv   Report  to  OJJDP 

DHiS  will  compile  and  submit  to 
OJIDP.  by  June  30, 1987,  a  consoHdated 
report  on  tts  experience  in 
implementation  of  32  U.S.C.  3220(aH2), 
the  OnDP  Guidelines  and  DHHS 
regulation.  The  report  will  consolidate 
information  gathered  from  individual 
DHHS  organizational  units,  cover  the 
period  October  1, 1986  through  May  31. 
1987,  and  provide  detail  on: 

(a)  DHHS'a  experience  in 
implementation,  including  problems 
encountered,  successful  and  or 
iimovative  methods  adopted  to  use 
missing  children  photographs  and 
information  on  or  in  penahy  mail,  the 
estimated  number  of  pieces  of  penalty 
mail  containing  such  informatioQ.  and 
the  percentage  of  total  agency  penalty 
mail,  domestic  mail,  and  domestic 
penalty  mail  directed  to  members  of  the 
public  whidt  number  represents. 

(b)  The  estimated  total  coat  to 
implement  the  program,  with  supporting 
detail 

(c)  Recoaootendation  for  changea  in 
the  program  which  would  oMka  it  more 
effective. 


V   DHHS  NodcB  to  Orgmixational 
Units  of  Implementation  and  Procedures 

The  DHHS  will  uae  inaerta  to  provide 
information  to  the  public  on  missing 
chUdran.  DHHS  haa  determined  this  to 
ba  tha  coat  effectiva  way  to  implement 
the  program,  bi  aoma  of  our 
Organixational  lAiita,  an  automatic 
envelope  ataffing  machine  wiH  be  used. 
Other  offioaa  within  DHHS  wflD  be 
provided  widi  inaerta  to  be  hiaerted  hi 
penalty  mail  prior  to  pidi-up  and 
mailing. 

Dated  |uIyM.lsee^ 
Edwin  M.  OuiUvin. 

Director,  Office  of  Facilities  and  Management 

Services. 

[FR  Doc  88-16523  Filed  7-23-88;  8:45  an) 
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PubHc  HMNh  Sarvica 

Statamanl  of  Organizalion,  Funellora. 
and  DaHQtiona  of  Authority,  Cantara 
for  DIaaaaa  Control 


Part  H.  Chapter  HC  (Centera  for 
EMsease  Control)  of  the  Statement  of 

Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  89296,  October  20, 1980, 
as  amended  most  recently  at  51  FR 
10117,  March  24. 1986.  is  amended  to 
reflect  the  flawing  changes  within  the 
Center  for  Infectious  Diseases:  (1) 
Establish  tha  AIDS  Program.  (2)  abolish 
the  Biological  Products  Program,  and  (3) 
revise  the  mission  statement  for  the 
Office  of  Scientific  Services. 

Section  HC-B,  Organization  aad 
Functions,  is  hereby  amended  as 
follows: 

1.  Under  the  heading  Office  of 
Scientific  Services  (HCR15),  delete  the 
statement  in  its  entirety  and  substitute 
the  following: 

(1]  Provides  animals,  animal  blood 
products,  glassware,  laboratory  media, 
and  other  laboratory  materials  in 
support  of  research  and  service 
activities  to  CID  laboratories  and  other 
CDC  organizations;  (2)  installs, 
fabricates,  modifies,  services,  and 
maintains  laboratory  equipment  used  in 
the  research  and  service  activities  of 
CDQ  (3)  performs  applied  research  to 
improve  service  activities,  including 
animal  breeding  and  holding  services: 
(4)  for  reagents  prepared  at  CDC 
maintains  a  computerized  inventory, 
provides  cfispenaing.  lyophihzation, 
capping,  and  labeltog,  and  retrievea 
from  storage  aad  shipa  to  requesters;  (5) 
provides  cotisaltatioD  and  Kaiaon  with 
other  componenta  of  CDC  and  national 
and  intematiaiial  research  and 


professional  organization*;  (0)  provides 
technical  expertise  and  assistance  in 
professional  intramural  and  extramural 
training  activities  on  animal  tedrndogy, 
cell  cultivation,  and  media  and  reagent 
preparation;  (7)  provides  gross 
microscopic  and  clinical  veterinary 
pathology  service*  to  CXiC  users:  (8) 
administratively  and  technically 
supports  the  CDC  Animal  Pblicy  Board 
and  tha  AtlanU  Area  Animal  Care  and 
Use  Committee. 

2.  After  the  heading  and  statement  for 
the  Office  of  Scientific  Services 
(HCR15J.  insert  tha  following: 

AIDS  Program  (HCRKf.  (1)  Conducts 
national  aarvetUaoca  of  iafectiona 
diaeasaa  and  other  ilhieaaea  aasodated 
with  AIDS,  and  aaatinel  anrveillance  of 
HTLV-in/LAV  faxfection:  (2)  conducts 
national  and  international  surveillance, 
epidemlelogie  and  laboratory 
investigations,  and  stucfies  to  determine 
risk  factors  and  transmisaion  patterns; 
(3)  develops  recommendations  and 
guidelines  on  titie  prevention  and  control 
of  AIDS;  (4)  evaluates  prevention  and 
control  activities  in  collaboration  %rith 
the  Center  for  Preventioa  Services;  (5) 
provides  epidemic  aid,  epidemiologic 
and  surveillance  consultatioas.  and 
financial  assistance  for  surveillance  and 
researdi  to  State  and  local  health 
departments;  (8)  provides  consultation 
to  other  PHS  agencies,  medical 
institutions,  and  private  physicians:  (7) 
provides  information  to  the  scientific 
community  ♦b'^ngh  publicationa  and 
presentations;  [8)  conducts  laboratory 
investigations  and  studies  of  the 
syndrome  and  the  retrovirus  associated 
with  its  cause;  (9)  develops  and 
evaluates  laboratory  methoda  and 
procedurea  for  the  iaolation  and 
characterization  of  HTLV-III/LAV  and 
aerodiagnosis  and  understanding  of  viral 
pathogenesis;  (10)  provides  reference 
viral  isolation  and  serologic  testing 
services,  and  assists  in  standardizing 
and  providing  reference  reagents;  (11) 
provides  training  to  national  and 
international  public  health 
laboratorians;  (12)  serve*  as  the  WHO 
Collaborating  Center  on  AIDS  for 
epidemiology,  sorveillance.  and 
laboratory  consultation. 

3.  Delete  the  heading  and  statement 
for  the  Biological  Products  Program 
(HCRL)  in  its  entirety. 

Dated:  July  14. 1988. 
RobMtE.Wiiidaiii. 
Assistant  Secretary  For  Health. 
(FR  Doc  8B-1861«  Filed  7-23-88;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
BuTMu  of  Land  ManagafiMnt 

[AA-14016] 

AlMka  Natfvo  Clalnw  Solactton 

In  accordance  with  Departmental 
regalation  43  CFR  285a7(d),  notice  ia 
hereby  given  that  a  decision  to  iaana 
conveyance  under  the  provisiona  of  aec. 
14(h)(8)  of  the  Alaska  Native  Claima 
Settlement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C.  1801,  ieia(hX8).  wffl 
be  issued  to  Sealaska  CorporatiaB  for 
approximately  10  acres.  The  land* 
involved  are  within  the  Tongass 
National  Forest,  Alaska. 

Copper  River  Meridian,  Alaska 
T.  80  S..  R.  83  R  (Unsurvcyed). 
A  parcel  of  land  k>cated  within  sec  5. 

A  notice  of  the  decision  will  be 
pubUshed  once  a  week  for  fow  (4) 
consecutive  weeks  in  the  }UNEAU 
EMPntB.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureen  of 
Land  Management,  Alaska  State  Office, 
701 C  Street  Box  13,  Anchorage.  Alaska 
99513  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  25. 1986 
to  file  an  appeal  However,  partie* 
receiving  service  by  certified  Bail  diall 
have  30  days  bom  die  date  of  leocipt  to 
file  an  appeal.  Appeals  must  ba  Bled  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Steven  L.  Willis, 
SecUon  Chief.  Branch  of  ANCSA 
Adjudication. 

[FR  Doc.  86-16607  Filed  7-23-88;  8:45  amj 
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Caltfonya 

Training  Canlar  prCK 
AflxDoa  Manwivor  Araa  (CAMA); 
Inter  prativa  Plan 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Establishment  and 

implementation  of  the  desert  training 

center,  California-Arizona  maneuver 

area  interpretive  plan. 

summary:  During  World  War  n,  the 
War  Department  realized  the  necessity 
for  troops  well  trained  under  harsh 
conditions  to  withstand  the  rigors  of 


battle  over  rough  terrain  and  in 
inhospitable  climates.  Thus,  the  Deaert 
Training  Center,  California-Arizona 
Maneuver  Area  (DTC-CAMA)  waa 
created  in  1942.  This  simulated  theater 
of  operation  was  the  largest  military 
training  ground  in  the  history  of  military 
maneuvers. 

The  interpretive  plan  is  being 
implemented  to  protect  the  historic 
resources  of  the  site,  and  to  interpret  the 
historic  valve  of  ttie  site  for  the  public. 
The  authoritie*  for  ttie  interpretive  |rfan 
are  43  CFR  8000i>-0,  and  subparts  8340, 
8341,  8342,  8343,  8351.  8364.  and  8365. 18 
U.S.C.— 641, 18  U.S.C.— 1381,  the  Federal 
land  Pdicy  Act  of  1989,  the  Sikes  Act  of 
1974.  The  area*  aSected  by  the 
interpretive  plan  are:  Camp  Young, 
Camp  Coxcomb,  and  Camp  Granite  in 
Riverside  County;  Camp  Iran  Mountain, 
Camp  Clippar.  and  Camp  Ibi*  in  San 
Bernardino  Conaty,  and  Camp  Pilot 
Knob  in  Imperial  County. 

AODRCSS:  Send  hxquirie*  to  Dsitrict 
Nfenager.  Cafifomia  Desert  District  1659 
Spruce  Street  Riverside,  CA  82507,  the 
Area  hlaaagar.  ladio  Reaooroa  Area. 
1895  Spcwca  Street  Riverside,  CA  92507, 
or  the  Area  Manager,  Needle*  Resource 
Area,  901  Third  Street  Needles, 
Califonia  92363.  The  Interpretive  plan 
will  be  available  at  the  above  addresses 
bom  7  AS  a.m.  to  4:30  pjn.  on  regular 
woricing  days. 

PON  RMTHEM  INFORMATION  CONTACT: 
Bob  O'Brien.  (714)  351-6663. 

SUPPLEMENTARY  HIFORMATIOH:  The 

purpose  of  the  regulations  in  ttiis 
interpretive  plan  is  to  minimixe  conflicts 
between  visitor  use  and  historic 
resources,  and  provide  access  to  the 
sites. 

To  protect  these  resources,  vehicle 
use  within  aO  Camp*,  except  Camp  Pilot 
Knob  will  be  limited  to  designated 
routes  of  travel.  Designated  routes  will 
be  signed  and  identified  by  their  original 
names.  Vehicle  use  in  Camp  Pilot  Knob 
will  be  limited  to  Sidewinder  Road. 

Collection  of  historic  resources  will  be 
prohibited  as  described  vnda  43  CFR 
8365.1-5(a)  at  all  Camps,  with  the 
exception  of  Camp  Pilot  Knob. 

The  discharge  or  use  (rf  firearms  will 
be  prohibited  at  all  Camps.  The  public 
lands  within  the  Camps  will  remain 
open  to  other  resource  uses  not  in 
conflict  with  the  objectives  of  the 
interpretive  plan. 

Administrative  access  by  vdiicle  into 
areas  doaed  to  vehicle  acoe**  for  BLM 
personnel,  BLM  contractora,  licensees, 
permittees,  lessees,  and  other  Federal, 
State,  and  coimty  employees  is  allowed 
when  on  official  duty  and  when  cleared 
beforehand  by  the  authorized  officer. 


Map*  riMDwiag  the  restricted  area*  are 
available  for  review  at  fke  Indio  and 
Needles  Resoorc*  Aree  Offica.  Copie*  of 
map*  are  available  apon  requeat 

Any  peraon  who  vWate*  or  fails  to 
comply  with  the  regulatiana  and 
restriction*  imi^BMnted  by  tfai* 
interpretive  plan  may  be  proaecuted  and 
subject  to  punishment  by  a  fine  not  to 
exceed  $1,000  and/or  imprisonment  not 
to  exceed  12  months. 

Table  1— Desert  Tranmnq  OENTSt.  Caufor- 
NiA— Arizona  Maneuvbi  Area  CAMPsrrE 
Location 


Cmp 

LOGMkM 

Countf 

Cwip  Young 

TaSR11E(SMB).S«. 
2. 12.  M.  TtS  R12E 

csa»a.8w.6.a 

— 

CmpComm*- 

imtnm0am.a>c 
as^na.i»ME 

«B8l«.aK.  !.<.«. 

»i.  tt  tai  K  ts. 
stn.».msa. 

CMpGwaa— 

Tia  RtTE  (BBia.  aK. 
tsTtsmm 
(SBia.  aw.  sa  sa 
svat. 

Cmpkeaian.- 

TIS  RtTE  (B8N^  Sk. 

TtaiMEiBaa*. 
8m.  a,  7. 

CMpca*»— 

TIN  RtSE  (Sna  9k. 

r.11.  is.M.Ma<a. 

SwBWTMRftia 

CwnpUi. 

T10N  R20E  (S8M). 

aK.aiTWHNaic 

(S8M>.  S«.  7.  S.  Ill 
ia.«nd20T11N 
R10E(SaMS.SK 
32,33. 

Stfi  BwnanSno. 

CmpPM 

Ties  R21E  (S8M). 

iMpvW 

Knob. 

s«.a.io.i& 

Dated:  )uly  14. 1986. 
(FR  Doc  88-16606  Filed  7-23-88;  8:45  am] 
as  I  at*  fftfif  itt 
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06  and  Gas  Laasr,  Proposad 
Rolnstatemant  of  Torminatod 

Iulyia.U86. 

Purauant  to  the  provisions  of  Pub.  L. 
97-4S1. 96  SUt  2462-2466^  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oU 
and  gas  lease  W-06690  for  lands  in 
Sweetwater  County,  Wyoming  was 
timely  filed  and  was  accompanied  by  aD 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent 
respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Rebate  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
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section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  (rf  1«»  (30  U.S.C 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-8080D  effective  November  11, 
1965,  subiect  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  dted 
above. 

AMbawLTankb. 
Chief.  Leasing  Section. 
(FR  Doc  80-16002  Piled  7-2S-m;  8:45  am] 
>  COM  «*1S-S>-« 


[AZ-0i(M»-42a»-10;  A-aiOH] 
naalty  Actfon;  Exchanga  of  Minaral 


Notice  is  hereby  given  that  the 
mineral  estate  in  the  fbUowing  described 
land  has  been  transferred  out  of  Federal 
ownership  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  in  exchange  for  State-owned 
minerals.  The  exchange  was  made 
based  on  approximately  equal  values. 

The  mineral  estate  transferred  to  the 
State  underlies  the  following  described 
State-owned  surface: 

Gila  and  Salt  River  kteriafian,  Arisona 

T.  1SS..E.9B.. 

Sec.  13.  loU  1-4.  incL.  WViE%.  WVk 

Sec  14.  all; 

Sec  15,  all; 

Sec  25.  loU  1-4.  incL.  W^W^  WVb; 

Sec  28.  all: 

Sec  27,  all: 

Sec  28,  all: 

Sec  29  aIL 

Sec  3l!  loU  1-12.  ind..  NEV4,  E%NWy«, 
tiVtSEV*; 

Sec  33,  loU  1-8,  incl..  N>4SV%,  NW. 

Sec  34,  loU  1-4.  NV^SM,  NV^: 

Sec  35.  loU  1-4.  N^S^  N^. 
T.  IB  S..  R.  9  Em 

Sec    3,  lots  1-4.  incL,  S%; 

Sec    4.  lota  1-4.  incL,  SV^NW  V4,  SV^: 

Sec    8.  loU  1-18,  incL,  S^%NEV4.  SEy4: 

Sec  12,  all: 

Sec  13.SWMNEV4,SEV4NWV4,SWy4. 
NW%SEV4: 

Sec  23,EVfc 

Sec  24.  WW: 

Sec  25,  all. 
T.  15  S..  R.  10  E.. 

Sec  15.  S^ 

Sec  23,  all; 

Sec  24,  NEV4,  E%NWV4,  SWV4NWV4, 8^^: 

Sec  25,NWV^; 

Sec  26,  tfBVt,  WV&SWV4,  WV%SEy4: 

Sec  2a  WW: 

Sec  35,W%NWV^. 
T.16&.R.10E.. 

Sec    6.  lota  3. 4; 

Sec    9,SWy4: 


Sec  14.  all: 
Sec  17.  all: 
Sec  18.  EWEH; 
Sec  19.  EWSWM,  EVfe 
Sec  20,  all 
Sec  21.  all: 
Sec  25,  all; 
Sec  26,  all: 

Sec  27,  NEV4.  SVU«WK.  SW, 
Sec  28,  all; 

Sec  31,  loU  1-4.  ind..  BV^  EMWM. 
T.  17  S..  R.  10  B, 
Sec    4.  lota  1-4,  incL,  8VU4Vi.  SVfa 
Sec    6.lotal-7.incL.SV^NEV4, 

SEV«NW%,EWSWy4: 
Sec    9,  alL 

T.18S.,R.10Em 

Sec  33,  lota  1-1  ind..  NM,  NV^V^; 

Sec  34.  loU  1-1  ind..  NW,  NViSW. 
T.19S..R.10E.. 

Sec    3.  lota  1-1  ind..  SVUJH,  SVi: 

Sec    1  lota  1-1  incL.  SV^NW,  8^ 
T.  16  8.,  R.  11 E.. 

Sec    5,lotal-ltad.,SV4NV4.S%: 

Sec    6,  Iota  1. 2, 6, 7.  SV4NEy4.  EMiSWW. 
SEy4: 

Sec    7,  Iota  1-1  ind.  BMW  M,E^ 

Sec    8.N)«NW,SWy4NWV^.WViSWWi: 

Sec    9,  lota  1-1  ind.,  NWy4NE^, 
NV^NWy4: 

Sec  17,  WHWM.  SEy4SWy4.  SV^SBV4: 

Sec  18,  loU  1-1  ind.,  EMW%.  EV^: 

Sec  19.  loto  1-1  ind.,  EViWH,  EW. 

Sec  20,  all: 

Sec  21.  loU  1-4.  Ind..  WV%EV4.  WH: 

Sec  28,  lota  1-1  ind.,  W%EV4.  WV4: 

Sec  29.  EVfc,  EV^WW. 
T.8S.,R.14B., 

Sec  12,  NW. 

Sec  17,  alt 

Sec  is!  lota  Z-*.  ind..  SEy4NW%. 
E'MVI¥i,SEV*: 

Sec  19,  loU  3, 1  EWWVi.  EV^: 

Sec  20,BVb: 

Sec  23,  NVfVt.  NWSV^: 

Sec  26,  SV^NM,  SW, 

Sec  27.  NWV4.  S%: 

Sec  28,  all; 

Sec  29.  EV^,  SWNWy4,  SWy4: 

Sec.  30.  lots  1-4.  IncL.  NEy4NWK. 
EMiSWy4.  SViSEV4: 

Sec  31.  loU  1^,  EHWVi,  EVi: 

Sec  33,  all; 

Sec  35,alL 
T.  6  S.,  R.  IS  E., 
Sec    1  loto  1-4.  incl..  SMNM.S^ 
Sec    5,lotal-lind.,SWNV^,SV«: 
Sec    6,  loU  1-4,  ind.: 
Sec    9.  all; 

Sec  13,  loto  l-«,  ind..  YfiVEVt.  W^ 
Sec  11  all: 
Sec  IS.  all: 
Sec  17,  all: 
Sec  la  lots  1-4.  ind.: 
Sec.  21.  EV%.  NW%: 
Sec.  22.  all; 
Sec  23,  all: 

Sec  24,  loto  1-1  ind.,  W%EV%,  WVfa: 
Sec  26,  all: 
Sec  27,  all: 


Sec  31  all: 
Sec  35,  all. 
Containing  49,1S9J>2  acres. 

S0C* 

The  mineral  estate  in  the  following 
described  land  has  been  reconveyed  to 
the  United  States  and  is  subject  to  the 
Jurisdiction  of  the  U.S.  Fish  and  WUdlife 
Service: 

GOa  and  Salt  Rivar  Moriittan,  Axiaaaa 

Kofa  National  Wildlife  Refuge 

T.  1 N.,  R.  14  W.. 

Sec  2,  lota  1-1  incL.  SViNV^.  SWy4, 
SV^SEK.  NWy4SEy4: 

Sec  16,  All: 

Sec  32.  Alb 

Sec  36.  AIL 
T.  1  N.,  R.  18  W.. 

Sec  2,  loto  1-1  incL.  SWiVt,  SEMi, 
N>4SW%.SWy4SWV4: 

Sec  16,  All: 

Sec32,All: 

Sec  3a  AIL 
T  2  N    R.  IS  W 

Sec  "2,  loto  1-4.  IncL.  SV%NWy4.  SWy4NEy4: 

Sec  la  All: 

Sec.  32,  All: 

Sec  36,  AIL 
T  2  N   R.  18  W 

Sec. '2,  loto  1-1  ind.,  SMNV^,  SV^: 

Sec  32.  All: 

Sec.  3a  AIL 
T.  4  S.,  R.  15  W., 

Sec  2,  loto  1-4.  ind..  SViNVi,  SVi; 

Sec.  la  AIL 

Sec  32.  NV^.  NV^SEV4: 

Sec.  3a  All. 
T.4S..R.16W.. 

Sec.  2,  loto  1-4.  incl..  SV^NVj,  S<^: 

Sec  la  All: 

Sec.  32.  AD: 

Sec  3a  AIL 

Comprtoing  11046.28  acres. 

Cibola  National  WildUife  Refuge 

T.1S..R.23W.. 
Sec  32.  WV4SWV4. 

Comprising  80.00  acres. 
Cabeza  Prieta  National  Wildlife  Refuge 

T.  14  S..  R.  7  W.. 
Sec.  2.  All: 
Sec.  la  All. 
Comprising  1,280.00  acres. 

The  mineral  estate  in  the  following 
described  land  has  been  reconveyed  to 
the  United  States  and  is  subject  to  the 
jurisdication  of  the  National  Park 
Service: 

Organ  Pipe  Cactus  National  Monument 

T.  14  S.,  R.  5  W., 

Sec.  32.  AIL 

Sec.  3a  AIL 
T.  14  S..  R.  6  W.. 

Sec  32.  All: 

Sec.  sa  AIL 


UM 


T.MS.R.7W, 

Sec.  32,  All. 

Coaaprisiag  3,20009  acroa. 

Ft  Bowie  Netiotiet  Historical  SHe 

T.  15  S..  R.  28  E., 
.Sec.  Z  SHNH^H.  SHSEK. 
Oratpriaing  120.00  acres. 

The  mineral  estate  in  tba  fottowing 
described  land  haa  been  rsoonvcjred  to 
the  United  Statea  and  is  under  ttia 
jurisdiction  of  the  Bureau  of  Land 
Maaageoient 

T.»N.,R.11W.. 
Sec  a  E%b,  NEHNWK.  SHNW^  SWM: 
Sec  4.  AH; 

Sec.  6,  lots  1-4,  ind.,  EViWW,  EV^ 
Sec7.1otol,2,EViNWy«: 

a0C>  0«  All* 

T.  6  N.,  R.  12  W., 

Sec.  2,  lots  1-4.  incL.  SVU<»^  SWIW 
NViSE%.SWy4SEM; 

Sec.  10.  WV^NEV^: 

Sec.  24,  HVt. 
T.7N.,R.11W.. 

Sec.  la  All: 

Sec.  11.  All: 

Sec.  12,  All: 

Sec  15,  AH; 

Sec  19.  iDto  1-4,  ind.,  EHWH.  BH; 

Sec.  20,  All: 

Sec.  21.  All; 

Sec  22,  AW:        - 

Sec  27.  AH; 

SecaaAO;' 

Sec  29,  AH; 

Sec  3a  loto  1-1  incL,  BVbW^  EVb: 

Sec  31.  kXa  1-1  ind..  BVkWVb.  EVk 

Sec  33.  W  V^  SE^  SWy^NE^ 
T.7N..R.12W, 

Sec  22.  AD; 

Sec  23,  All; 

Sec.  24,  AH; 

Sec.  25.  Alk 

Sec  26!  WVi,  NWNEV^,  SWVUiIEW.  SEV^; 

Sec  27.  SWV^  N^  NViSEM: 

Sec  32.  Alb 

Sec35,  AiL 
T.9N..R.nW, 

Sao  2.  AU; 

Sec  la  N^  SWV^  NV&SBV^  SWV^SEV^ 
T.9N..R.  12W.. 

Sec  2,  loto  1-4, 8HNH,  SV6; 

SeciaAR; 

Sec.  32.  All; 

Sec  aa  AH. 
T.io»i,R.nw.. 

Sec  2.  loto  1-4,  ind.,  SV^ 

Sec32.AUt 

Sac  aa  NVh.  SW)4.  N  VhSE^  SWV^SEfd, 

EVUIEV^SE)^SBy4.  WVU4WVbSEy4SEV». 

SKSBViSE!^. 
T.10N..12W., 
Sec  la  AB; 

dec*  3Z«  AR« 

SecSa  AB. 
T.ieN..R.lSW.. 

Sec  la  BH.  NVWWVL  SWMNWtb: 

Scc3a.AU: 

Sec.  3a  All. 
T.  10  N..  R.  14  W, 

Sac  la  AIL 
T.  11  N.,  R.  10  W., 

Sec  32,  AIL 


T.  11  N.  R.  11  W, 

Sec32.AU; 

SecSaAO. 
T.12N,IL10W, 

Sec  32.  AIL 

Comprising  30,446.84  acres. 

At  8  ajB.  on  August  IS.  1966,  the 
reconveyed. mineral  eatate,  under  die 
Jurisdicdim  of  the  Bureau  of  Land 
ManageiBent  described  above,  will  be 
open  to  location  and  entry  under  the 
United  States  nuniag  laws. 
Appro|iriatioB  under  tte  genoal  mining 
law*  prior  to  the  date  and  time  of 
restoratian  is  aaauttiorized.  Any  such 
attempted  appropriation,  indoding 
attempted  adverse  possession  aodar  30 
U.S.C  36  shall  vest  no  ri^its  against  die 
United  States.  Acta  ruqaired  to  estabUrii 
a  location  and  to  initiate  a  ri^t  of 
possession  are  governed  by  State  law 
where  not  in  ccnflict  with  Federal  kwa 
Hie  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  nir  such 
determinations  in  local  courts. 

At  9  a  jn.  on  August  15, 1986,  the 
reconveyed  mineral  estate  under  the 
jivisdiction  of  the  Bureau  of  Land 
Management  descrftied  above,  will  be 
open  to  applications  and  offers  under 
the  ndnera)  leasing  laws,  subject  to 
existing  State-issued  leases  and  permits. 
All  applications  and  offers  received 
prior  to  9  a.m.  on  August  15, 1986  will  be 
considered  as  simultaneously  filed  as  of 
that  time  and  date,  and  a  drawing  wiH 


be  bdd  in  accordance  wift  43  C7R 

1821.S-3,  if  necessary.  Those 

applications  and  offira  noeived 

thereafter  skal  ba  considered  fai  die 

order  of  fiUng. 

John  T.  M esea. 

Chief.  Branch  ofLaitde  oMlMiiterBb 
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lOtPubHcLandm 
RIvanldaOouniy.CA 

AOCMCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Re^ty  Action- 
Competitive  Sale  at  PMic  Land  in 
Riverside  County,  Cahfomia. 

6UMMAIlv:The  public  lands,  described 
below,  have  been  oitaminoH  and  found 
suitable  tat  disposal  by  competitive  sale 
at  not  lesa  than  appraiaed  aaarket  value 
under  sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)of  October  21. 197&  The 
proposed  sake  ia  consistent  with  the 
resource  management  obiecthrea  oi  the 
Bureau  of  Lead  Management's  hidio 
Resource  Area-Sotttbem  California 
Metropolitan  Project  and  is  in 
conforBsanoe  with  the  project's 
Escondido  Mswaiwimt  Framewmk 
Plui/ManagenMnt  Action  Summary. 


Ni: 


B-t 
R-2 


f^^ 


R-a 


CAtaiar 
CKtttse 


CMttiat 
Cftta«4(t 

CA19141 
CA1B142 


T.  a  a.  a  s  w. 
T.  »  a.  a  1 


SaM.  Sac.  4:  LaM  1-4 

E..   SaM.   Sw.   30.   SE%k  SEH   NE^ 


SMNEftSEUJCK.  Ett8WM8EMNE«.  8W%  Mm 
SE4fcNE)^  SEWdEMSMmNEW.  SEMEH  Mm. 
T.  7  8,R.1E..aaM. 

Sac  4:  Lata — - 

aK.4:SE%SEM. 


Sw.  10:  H-Mitk,  SEMCM.  SEW . 

ssac.  1 4i  r^wi^^^w  .^ ••••••m ■ 


"RMal  AcfSB... 


The  purpose  of  the  sale  is  to  dispose 
of  scattered,  isolated  tracts  of  public 
land  which  are  difficult  and  uneconomic 
to  manage. 

Up<m  ptiAilication  of  this  Notice  of 
Rea^  Action  in  the  Federal  Ragistsr  as 
provided  in  43  CFR  2711.1-2(d).  the  sale 
parcels  wttl  be  segregatad  from 
appnyiiatioB  under  the  pubbc  land 
lawa  including  the  asining  laws.  The 
segregative  effect  of  this  notice  shall 
tetsynata  vpoa  iaimamrfr  of  patent  er 
other  4iMTW*«*  of  conveyance  to  audi 
lands,  upon  pubticatiim  to  the  Fadaiai 
Ragistar  of  a  termination  of  segregation, 
or  270  days  from  the  date  of  publication 


as5joo± 

4U»± 

40M± 


UTJH± 


fStt 


siTaaao 

150,000 


47.225 

aajao 
iscuno 

S2.000 


ol  tfus  announcement,  whichever  occurs 
first 

The  sale  wiU  be  conducted  pursuant 
to  FLFMA,  the  regulatory  gniddines  for 
land  diqioaal  contained  to  43  CFR  Part 
2710  and  BLM  aale  poticy.  Disposal  shall 
be  by  cumpetitiee  sale  as  profvided  m  43 
CFR  2711 J-1- 

Tha  sale  wiU  be  held  at  lOflO  ajn.. 
September  24, 1988  to  the  conference 
rooaa  of  ^  Indio  Reaouroe  Area  Office 
kwatad  at  1900  R  Tahquitz-McCallam 
Way.  Suile  B-1.  Paha  Springs,  CaMfoniia 
9226X.  Unaokl  paroeb  will  remato 
available  pending  disposition  as  cited  to 
this  Notice  of  Realty  Action. 
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Each  parcel  will  be  ofCered  for  sale  by 
sealed  bid  only.  All  sealed  bids  must  be 
submitted  to  the  Bureau  of  Land 
Management's  Indio  Resource  Area 
OBice  at  no  later  than  4:30  p.m.. 
September  23, 1906. 

Qualified  sealed  bids  will  be  for  not 
less  than  the  appraised  values  specified 
in  this  Notice  with  a  separate  bid 
submitted  for  each  parcel.  Each  sealed 
bid  shall  be  accompanied  by  a  certified 
check,  postal  money  order,  bank  draft  or 
cashier's  check  made  payable  to  the 
Department  of  the  Interior.  BLM  for  not 
less  than  10  percent  of  the  amount  bid. 
The  sealed  bid  envelopes  must  be 
marked  on  the  front  left  comer  as  shown 
in  the  following  example: 

Bid  For  PuUic  Land  Sale 

Parcel  No. ■ —  Serial  No. 


Sale  Date:  September  24, 1986 

If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received  for  any  of  the  pwrcels,  the 
determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by 
drawing. 

The  Bureau  of  Land  Management  may 
accept  or  reject  any  and  all  bids  or 
withdraw  any  land  from  sale  at  any 
time,  if  in  the  opinion  of  the  Authorized 
Officer,  consummation  of  the  sale  would 
not  be  in  the  best  interest  of  the  United 
States. 

The  successful  bidder  shall  submit  the 
full  bid  price  prior  to  the  expiration  of 
180  days  from  the  sale  date.  Failure  to 
submit  the  balance  of  the  full  bid  within 
the  above  specified  time  limit  shall 
result  in  cancellation  of  the  sale  and  the 
deposit  shall  be  forfeited  and  disposed 
of  as  other  receipts  of  sale.  The  next 
highest  bid  will  then  be  honored. 

A  successful  bid  will  also  constitute 
an  application  for  those  mineral 
interests  offered  for  conveyance  in  the 
sale.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  (Two  of  the  sale  parcels  do  have 
prospectively  valuable  leasable/ 
locatable/saleable  minerals  which  will 
be  reserved  to  the  United  States.  Only 
those  mineral  interests  specified  in  tlds 
notice,  however,  will  be  reserved.)  All 
other  mineral  interests  will  be  conveyed 
with  the  surface  estate.  The  declared 
high  bidder  will  be  required  to  deposit  a 
$50.00  non-refundable  application  fee  for 
conveyance  of  the  mineral  estate. 
Failure  to  deposit  this  filing  fee  will 
result  in  disqualification  as  the  high 
bidder. 

In  the  case  of  Parcel  R-2  all  minerals 
will  be  reserved,  no  minerals  are  offered 
for  conveyance  in  the  sale  and  no  $5000 
application^fee  for  conveyance  of  the 


mineral  estate  will  be  required. 

All  unsuccessful  bids  and  payments 
submitted  to  the  Authorized  Officer 
shall  be  returned  to  the  parties  that 
submitted  them  within  two  weeks  after 
the  sale  date. 

Unsold  parcels  will  be  available  for  a 
final  con^ietitive  sale  offering  on 
October  15. 1960  at  10:00  a.m.  at  the 
ELM'S  Indio  Resource  Area  Office  in 
Palm  Springs.  Califomia.  To  be 
considered,  bids  must  be  for  not  less 
than  the  appraised  values  specified  in 
the  Notice  and  must  be  received  at  the 
Bureau's  Palm  Springs  Office  no  later 
than  4:30  pan.  on  October  14, 1966. 
Sealed  bid  envelopes  for  the  final 
competitive  sale  must  be  merited  on  the 
lower  lefthand  side  as  shown  below: 

Bid  For  Public  Land  Sal* 

Final  Competitive  Sale 

Parcel  No. 8«ial  No. 


Sale  Date:  Octobar  15, 1966 

Any  parcels  not  sold  on  October  15, 
1986  will  be  utilized  for  public- 
benefitting  land  exchanges. 

Sale  Terms  and  Conditions:  The 
conveyances  made  by  these  land 
patents  are  subject  to  all  valid  existing 
rights,  including  the  following: 

L  Reservations  to  the  United  States, 
there  are  hereby  excepted  from  these 
land  patents  and  reserved  to  the  United 
States  the  following: 

A.  Right-of-Way 

A  right-of-way  for  ditches  or  canals 
constructed  by  authority  of  the  United 
States  under  the  Act  of  August  30, 1890 
(28  Stat.  291:  43  U.S.C.  945). 

B.  Mineral  Reservations 

The  mineral  interests  specified  below, 
where  applicable,  shall  be  reserved  to 
the  United  States,  together  with  the  right 
to  prospect  for,  mine  and  remove  the 
minerals.  A  more  detailed  description  of 
the  above  described  reservations,  which 
will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  this 
BLM  office. 

B-1.  Geothermal  Resources. 

B-2.  All  Mineral  Resources. 

n.  All  bidders  must  be:  (1)  18  years  of 
age  or  older  and  provide  proof  of  U.S. 
citizenship:  or  (2)  a  state,  state 
instrumentality  or  political  sub-division 
authorized  to  hold  property;  or  (3)  a 
corporation  authorized  to  own  real 
estate  in  the  State  of  Califomia  or  (4)  an 
entity  legally  capable  of  conveying  the 
holding  lands  or  interests  therein  imder 
the  laws  of  the  State  of  Califomia,  and 
where  applicable,  the  entity  shall  also 
meet  the  requirements  of  (1)  and  (3) 
above. 

Detailed  information  concerning  the 
sale,  including  the  Land  Report  and 
Environmental  Assessment  is  available 


for  review  at  the  Indio  Resource  Area 
Office  at  the  above  address. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Califomia  Desert 
District  Bureau  of  Land  Management, 
1805  Spruce  Street.  Riverside,  Califomia 
92507;  (714)  351-8386.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  finisl 
determination  of  the  Department  of  the 
Interior. 

Dated:  July  18, 1986. 
BaryA-Ftaal. 

Acting  Distnct  Manager. 

[FR  Doc  efr-16eei  Filed  7-23-86;  8:45  am] 


[NV-«3(M»-4212-11: 11-412791 

Realty  Action;  LMM/PurchM*  for 
Recreation  and  PubNc  Purpoaaa;  Ctarfc 
County,  NV 

The  following  described  public  land  in 
Las  Vegas,  Clark  County,  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purpose  Act  as  amended  (43 
U.S.C.  869  et  seq.).  The  lands  willl  not  be 
offered  for  lease/purchase  until  at  least 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Mount  Diablo  Meridian,  Nevada 

T.2lS..R.eOE.. 
Sec.  16.  NW%,  NV«NEV4SWV<i. 
SW%NEy«SW%,  WHSW%,  SEViSW^^. 

This  parcel  of  land  contains 
approximately  310  acres.  Clark  County 
intends  to  use  the  land  for  a  paric  site. 
The  lease  and/or  patent  when  issued, 
will  be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  tot  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1890,  26  Stat.  391, 43  U.S.C  045. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  sudi 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe, 
and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 


public  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County/ 
the  City  of  Las  Vegas. 

2.  Those  rights  for  sewer  interceptor 
purposes  which  have  been  granted  to 
Clark  County  Sanitation  District  by 
Permit  No.  N-42518  under  the  Act  of 
October  21, 1978;  90  Stat.  2776. 

3.  Those  rights  for  power  and 
telephone  purposes  which  have  been 
granted  to  Nevada  Power/Central 
Telephone  by  Permit  No.  N-27082  under 
the  Act  of  October  21, 1978;  90  Stat 
277a 

4.  Those  ri^ts  for  water  pipeline 
purposes  which  have  been  granted  to 
Las  Vegas  Valley  Water  District  by 
Permit  No.  N-29217  under  the  Act  of 
October  21, 1978;  90  Stat  2778. 

5.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Nevada 
Power  by  Permit  No.  Nev-044109  under 
the  Act  ofFebruary  15, 1901;  31  Stat  790. 

8.  Those  rights  for  sand  cmd  gravel 
purposes  which  have  been  granted  to 
the  City  of  Las  Vegas  by  Permit  No.  NV- 
056-FU5-24  under  the  Act  of  July  31, 
1947;  30  U.S.C.  601.  602. 

7.  Oil  and  Gas  Lease  N-42807. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land  Managment 
Las  Vegas  District  4765  W.  Vegas  Drive, 
Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  pubUcation  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District  P.O.  Box 
28589,  Las  Vegas,  Nevada  8812&  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  comments,  the  classification  of 
the  lands  described  in  this  Notice  will 
become  effective  80  days  from  the  date 
of  publication  in  the  Federal  Register. 

Dated:  July  17, 1986. 
Ban  F.  CoOina. 
Diatrict  Manager,  Laa  Vegaa,  NV. 

(FR  Doc  86-16687  Piled  7-23-86: 8:45  am] 

COOK  4S1S-HC-M 


[NV-930-06-4212-11;  N-4156S] 

Realty  Action;  Laaae/Purchaaa  for 
Recreation  and  PulMc  Purpoeee;  Clarli 
County,  NV 

The  following  described  pubUc  land  in 
Las  Vegas,  Clark  County,  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act  as  amended  (43 
U.S.C.  869  et  seq.).  The  lands  will  not  be 
offered  for  lease/purchase  until  at  least 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Mount  Diablo  MeiidBan,  Nevada 

T.  21  S..  R.  60  E.. 
Sec  la  SEV4NEV4SWVi. 

This  parcel  of  land  contains 
approximately  10  acres.  The  Clark 
County  School  District  intends  to  use 
the  land  for  a  school  site.  The  lease 
and/or  patent  when  issued,  will  be 
subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1980,  26  Stat  391,  43  U.S.C  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regiilations  as  the 
Secretary  of  the  Interior  may  prescribe, 
and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County. 

2.  Oil  and  Gas  Lease  N-42697. 
The  land  is  not  required  for  any 

federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  information  concerning  diis 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management  Las  Vegas  District  4765 
W.  Vegas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  firom  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Re^ster,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District  P.O.  Box 
28560,  Las  Vegas,  Nevada  89128.  Any 


adverse  comments  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  comments,  the  classification  of 
the  lands  described  in  this  Notice  will 
become  effective  60  days  from  the  date 
of  publication  in  the  Federal  Register. 

Dated:  July  17, 1986. 
Ben  F.  Collins, 

District  Manager,  Laa  Vegaa,  NV. 
(FR  Doc  86-16686  Filed  7-23-86;  8:45  am] 
BRJJMa  coot  4*1»4«04l 


[NV-«30-4»-421t-14;  •M2829] 

Mon-CowpatltivaSaiaofPublcLanda 
in  Ctarfc  County,  NV 

The  following  described  land  in 
Logandale,  Clark  County,  Nevada  has 
been  determined  to  be  suitable  for  sale 
utilizing  non-competitive  procedures,  at 
not  less  than  fair  market  value. 
Authority  for  the  sale  is  section  203  of 
Pub.  L.  94-597,  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA). 

Mount  Diablo  Meridian 

T.  15  S.,  R.  67  E., 
Sec  22.  SWV^SE^NE%. 
Aggregating  10  acre*  (gross). 

This  parcel  of  land,  situated  in 
Logandale,  is  being  offered  as  a  direct 
sale  to  Jack  and  Susan  Jensen  to  resolve 
an  inadvertent  unauthorized  occupancy. 

This  land  is  not  required  for  any 
federal  purposes.  The  sale  is  consistent 
with  the  Bureau's  planning  system.  The 
direct  sale  of  this  parcel  would  be  in  the 
public  interest 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  Raving 
no  known  value  will  occur 
simultaneously  with  the  sale  of  the  land. 
Acceptance  of  a  direct  sale  offer  will 
constitute  an  application  for  conveyance 
of  those  mineral  interests.  The  Jensen's 
will  be  required  to  pay  a  $50.00  non- 
returnable  filing  fee  for  conveyance  of 
the  available  mineral  interests. 

The  patent  when  issued,  will  contain 
tiie  following  reservation  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constracted  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1690,  26  Stat  391,  43  U.S.C.  945. 

2.  All  oU  and  gas  leaseable  mineral 
deposits  shall  be  reserved  to  the  United 
States,  together  with  the  right  to 
prospect  for,  mine  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document  is 
available  for  review  at  the  Las  Vegas 
District  Office,  4765  Vegas  Drive,  P.O. 
Box  26569,  Las  Vegas,  NV  80126. 

and  will  be  subject  to: 


UM  I 


/  Vol  51.  No.  142  /  Thursday.  )uiy  24.  lOBft  /  Noticet 


Fedawl  Regtotgr  /  VoL  51.  No.  142  /  Thuraday.  July  24.  1966  /  Notice* 


1,  Those  rigtUs  for  road  purposes 
aranted  to  GUnn  H.  )eBS«B  and  AUce  S. 
Jemen  by  Pannii  No.  N-aa0O3  under  the 
auduKil^  of  Patk  I.  M-S7%  90  StaL  2776. 

2.  An  easemeat  for  stneta.  roads  and 
pubDc  udlitias  being  30  ftat  wide  along 
die  west  side  in  favor  of  Clark  County. 

Upon  publication  of  this  notice  in  m 
Federal  Register,  the  land  will  be 
segregated  htm  all  fonsa  of 
appropriatiaa  aidartlM  pubfic  land 
laws,  including  the  geneni  asiBiag  laws. 
This  segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  thia  pobiicaliaa. 

For  a  period  of  45  days  bom  the  date 
of  pdMteliMi  of  ^i*  Mtiea  in  tbe 
Federal  Ra^btar,  intersalad  pattie*  iBoy 
submit  commeBts  ta  the  Oiatiict 
Manager.  Us  Vegas  Diatdet,  P.O.  Box 
26560.  Las  Vegaa.  Nevada  80128.  Ai^ 
adverse  comments  wlD  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  moifi]^  this  realty  action.  In 
the  absence  of  any  adverse  commants, 
this  realty  actioii  will  become  the  final 
determination  of  the  Department  of  die 
Interior.  The  Bureau  of  Land 
Management  may  accept  or  reject  any 
or  all  offers,  or  withdkvw  amf  Imd  or 
interest  in  the  land  iraai  aak.  ii  te  the 
opinion  of  the  authorized  officer, 
consummation  of  tha  sale  would  aot  be 
fiilly  consistent  with  Pub.  L.  94-6791  or 
other  appDcable  laws. 

Dated  Hy  17.  MMl 
BeoF.riiMlsi. 

DiMtiithttrnwrn.  Lm  Vtfm,  NV. 
{FB  Ooc.  M-1MW  FIM  7-0-«  ft«S  a^ 

I  COM  4S10-HC4I 


lOf 
[INT-CiCSW-MI 


Pursuant  to  sectton  10a(4|Q  of  ^ 
NatkMal  EmiKMMBtal  Policy  Act  of 

ItWW.  we  sawrkri  tha  rtiniail iit  nf  thr 

Interior  has  prepared  a  planning  report/ 
draft  envirooBieatal  atatenent  on  a 
proposed  fish  enhanrwaifnt  project  that 
would  restore  aafanoa  luna  and  inacaae 
steelhead  runs  in  tha  Uoiatilla  Dashi 
The  principal  fwirtion  of  the  ptopoeed 
prtqect  would  involve  pmajiing  water 
from  the  Colufibia  River  into  Am 
existing  Cold  Springs  Raaervoir  ior 
distributiaa  to  Mfators.  TUa  vfotdd 
permit  some  Umatilla  River  water  now 
diverted  or  stared  for  inifation  use  to 
remain  in  tha  river  to  iasprove  ffew 
condidon*  for  fish  hi  dw  tower  basfai. 
Structural  ieeturea  inchide  a  naior 
pumping  complex  on  the  Columbia  River 


(Lake  Wallula)  and  new  and 
rehabilitated  pumping  facilities  near  the 
mouth  of  te  Umatflla  Rivo-. 

hi  addMtoa  to  the  pumping  ieatBC*. 
the  project  plan  proposes  improveaesris 
to  adult  fish  passay  facilities  at  several 
diversion  dams,  fn^allation  of 
protective  fish  screens  in  several 
existing  irrigation  canals,  and  a 
seasonal  fish  barrier  at  the  moudi  of 
McKay  Qeak.  A  significant  aspect  of 
the  plan  ia  a  poet-conatmction 
monitorfaig  program  diat  would  aid 
project  managers  and  fishery  experts  in 
"fine  tuning"  operations.  Written 
comments  may  be  submitted  to  die 
Regional  Director  by  October  SI.  1988. 
Copies  of  the  planning  report/draft 
environmental  statenaat  are  available 
for  inspection  at  the  following  locations 
and  at  libraries  in  the  project  vicinity. 
Director,  Office  of  Enviraameatal 
Affain.  Bureau  of  ReclankatioD.  Room 
7423.  C  Street  between  18th  and  19th 
Streets,  NW..  Washington  DC  2DZ4a 
Telephone:  (202)  343-4081. 
Document  Syatema  Management 
Branch.  Ubrary  Section.  Coda  D-823. 
Engiaeetii^  and  Research  Center 
Library.  Room  450.  Denver,  Colorado 
80225.  Telephone:  (303)  238-6083. 
Hours:  7:30  ajn.-4.-00  pjL 
Office  of  EnviroameBt.  Pacific 
Northwest  Regional  Office.  Bureau  of 
Raclaaiation.  Room  482.  P.O  Box  013. 
550  West  Ftort  Street.  Boise.  Idaho 
8372V  Telephone:  (208)  334-1207. 
Copiea  of  the  dooyawnt  may  be 
obtained  on  requeat  to  the  Director. 
Office  of  Environiantal  Afiaira.  or  die 
Regional  Director  at  die  above  addnaa. 

Dated:  |uiy  181 U8I. 

CI 


HM 


Com. 
(FRDoc.  86-' 


UmatMa  Bnbi  Project.  OR;  PiMte 


Pursuant  to  section  102(2}(C)  of  die 
National  EnviroiHnental  Policy  Act  of 
1060,  as  amcuHttrf,  the  Department  of  the 
Interior  has  prepared  e  planning  report/ 
drafi  environmental  statement  for  the 
Umatilla  BaainProiect.  Oregon  (INT 
DES  86-32  dated  July  21. 1086).  The 
planning  report/draft  environmental 
statement  covers  tha  plan  of 
development  and  Impacts  of 
implementing  a  fish  enhancement 
pro)ect  that  would  restore  salmon  rune 
and  increase  steelhead  nine  in  the 
Umatilla  Basin.  The  principal  feature  of 
the  project  is  a  program  wherein  water 
would  be  pusnped  frem  the  Colienbia 
River  into  exiating  Cokl  Springs 


Reservoir  for  distrflmtton  to  nrigatocs. 
This  woahl  penait  aome  Umatilla  River 
water  now  diverted  or  atored  for 
irrigation  use  to  renaia  in  the  river  to 
improve  flow  oondtthms  for  fish  in  the 
lower  basm.  Strecteral  Ceataies  inchide 
a  major  pesspiag  camfkoi.  on  the 
Columbia  River  (Lake  WaUola)  and  new 
and  rehabilitated  pumpiag  facilities  near 
the  mouth  of  Uie  Umatilla  River. 

In  addition  to  the  pumping  features, 
the  project  plan  proposes  improvements 
to  adult  fish  passage  facilities  at  several 
diversion  dams,  installation  of 
protective  fish  screens  in  several 
existing  frrigation  canals,  and  a 
seasonal  fi^  barrier  at  the  moudi  of 
McKay  Creek.  A  significant  plan  feature 
is  a  poat-constniGthm  monitoring 
program  that  would  aid  project 
managers  and  fiehery  experts  to  "fine 
tuning"  opcratieoB. 

A  pohhc  hearh«  wiU  be  heU  in 
PaxHeton.  Oregoa  at  Red  lio»4mlian 
Hills  en  September  17. 1988.  from  7i» 
and  will  r^ff"*'""*  until  all  presenlatioos 
have  been  made  to  receive  views  and 
comments  from  interested  orgaaizationa 
or  individuals  relating  to  the 
environmental  impacts  of  this  project 
Oral  statements  at  the  hearing  will  be 
limited  to  a  period  of  10  minutes. 
Spericers  wfll  be  enmaraged  not  to 
trade  tfieir  tiaie  to  obtain  a  longer  oral 
presentation:  however,  the  person 
audnrized  to  cooduct  dw  hearing  may 
allow  a  speaker  to  provide  additional 
oral  comments  after  all  persons  desiring 
to  comment  have  been  heerd.  The 
speaking  order  at  the  heeting  wiU  be 
determined  by  the  eider  ia  which  the 
letter  reyiests  are  received  by  the 
Bureau  of  Reclamation.  Requesta  tor 
scheduled  presentations  will  be 
accepted  up  to  4  pjn..  September  15. 
1988.  Requests  for  scheduled 
presentations  also  wiD  be  accepted  at 
the  hearing,  and  persons  making  those 
requests  will  be  permitted  to  speak  for 
10  nimrtea  on  a  fhaMxeee-first-served 
basis  after  person  who  sabmitted  a 
letter  reqoeat  haa  been  pemitted  to 
make  an  initial  preaentotion. 

Organizatioos  or  individoals  denring 
to  present  stetaments  at  the  hearing 
shookl  write  to  the  Regional  Director, 
AttaMtien:  Code  ISH  Bveea  of 
Redamatton.  Padfie  Northwest  Region, 
Box  043. 560  West  Fort  Street  Boiae. 
Idaho  83724.  or  telephone  (20B)  334-1926 
and  aanonnoe  dMk  totention  to 
participate.  Written  comments  for  the 
hearing  record,  from  those  unable  to 
attend  and  from  those  wishing  to 
supplement  their  oral  presentation  at  the 
hearing,  should  be  received  by 
September  sa  1986.  so  diat  diey  may  be 
induded  in  the  hearing  raoonL 


Dated:  July  la  1986. 
C  Dale  Duvall. 

Commisaioner. 

(PR  Doc.  66-16656  Filed  7-23-86;  8:45  am] 

saxstacoM  43io-s«.«i 


Mifwrals  Manageinent  Service 

Information  Collection  Submitted  to 
the  Office  of  Menagement  end  Budget 
for  flevlew  Under  the  Peperworft 
Reduction  Act 

The  Proposal  for  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  Uie 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  direcdy  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  E>C  20503,  telephone  (202) 
395-7513;  with  copies  to  Norman ).  Hess; 
Chief,  Rules,  Orders,  and  Standards 
Branch;  Offshore  Rules  and  Operations 
Division;  Mail  Stop  646.  Room  6A110; 
Minerals  Management  Service;  12203 
Sunrise  Valley  Drive;  Reston,  Virginia 
22091. 

Title:  Borehole  abandonment,  309  CFR 
250.44. 

Abstract-  Respondents  provide  the 
Minerals  Management  Service  (MMS) 
with  a  status  report  that  enables  MMS 
to  verify  that  permit  requirements  are 
met.  estimate  completion  dates, 
determine  that  there  is  sufficient  reason 
for  not  abandoning  the  well 
immediately,  and  that  the  temporary 
abandonment  will  not  constitute  a 
significant  hazard  to  fishing,  navigation, 
or  other  uses  of  the  seabed. 

Bureau  Form  Number  None. 

Frequency:  Semiannual. 

Description  of  Respondents:  Federal 
OCS  lessees  and  operators. 

Annual  Responses:  10. 

Annual  Burden  Hours:  320. 

Bureau  Clearance  Officer  Dorothy 
Christopher,  (703)  435-«213. 

Dated  |une  16, 1986. 

)oiinB.Rin> 

Associate  Director  for  Offshore  Minerals 

Management 

[PR  Doc.  86-16612  Filed  7-23-86:  8:45  am] 
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Royally  Payments  Under  Federal  01 
and  Qm  Leasee  Avalsblllty  of 
QuhieNnee 

aqcncy:  Minerals  Management  Service. 
Interior. 

action:  Notice. 

Pursuant  to  30  CFR  Part  290,  the 
Director,  Minerals  Management  Service 
(MMS).  issues  decisions  in  appeals  fiom 
final  dedsions  or  orders  by  other  MMS 
personnel  under  R.S.  463, 25  U.S.C  2; 
R.S.  465,  25  U.S.C.  9;  the  Mineral  Lands 
Leasing  Act,  as  amended,  30  U.S.C.  181 
et  seq.;  the  Act  of  February  7. 1927.  30 
U.S.C.  285;  the  Mineral  Leasing  Act  for 
Acquired  Lands,  as  amended  30  U.S.C. 
351  et  seq.;  the  Outer  Continetal  Shelf 
Lands  Act,  as  amended,  43  U.S.C  1331 
et  seq.;  the  Geothermal  Steam  Ad  of 
1970.  30  U.S.C.  1001  et  seq.;  die  Federal 
Oil  and  Gas  Royalty  Management  Act  of 
1982,  30  U.S.C.  1701  et  seq.;  section  2  of 
Reorganization  Plan  No.  3  of  1950  (64 
StaL  1282);  Secretarial  Order  No.  3071  of 
January  19. 1982.  as  amended;  and 
Secretarial  Order  No.  087  of  December 
3. 1982.  as  amended  February  7, 1963. 

The  assessment  of  late  royalty 
payment  diarges  arising  fi*om  Federal 
oil  and  gas  leases  has  been  the  subject 
of  many  appeals  to  the  Director  of  MMS. 
For  this  reason,  on  June  19, 1986,  the 
Director  issued  guidelines  governing  the 
assessment  of  late  payment  charges  for 
untimely  royalty  payments  under 
Federal  oil  and  gas  leases.  Those 
guidelines  are  available  upon  request 

Requests  for  a  copy  of  these 
guidelines  should  be  addressed  to 
Anthony  Raspolic,  Chief,  Branch  of 
Spedal  Studies,  Office  of  Program 
Review,  Minerals  Management  Service. 
Department  of  the  Interior.  18th  and  C 
Streets  NW..  Mail  Stop  622,  Washington, 
DC  20240.  Requests  will  be  limited  to  a 
single  copy. 
PON  RIRTHSR  MFORMATION  CONTACT 

Anthony  Raspolic  at  the  above  address 
(202/343-4340). 

Dated:  July  17, 1986. 
Donald  T.  Sant. 

Assistant  Director  for  Program  Review. 
[FR  Doc.  86-16614  Filed  7-23-86;  8:45  am] 
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Development  Opersttons  Coordtoadon 
Document;  Ctievron  U.S.A.  Inc. 

AOCNCV:  Minerals  Management  Service, 
Interior. 

action:  Receipt  of  a  Proposed 
Development  Operations  Coordination 
Document  (DOCD). 


:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Ina  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  condud  on  Lease  OCS  0786, 
Block  48,  South  Marsh  Island  Area, 
ofishore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Morgan  City,  Louisiana. 

DATE  The  subjed  DOCD  was  deemed 
submitted  on  July  17, 1986. 

AODNESSES:  A  copy  of  the  subjed 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Diredor,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  1420  South 
Clearview  Parkway,  Room  114.  New 
Orleans.  Louisiana  70123  (Office  Hours: 
9  a.m.  to  3:30  p.m..  Monday  through 
Friday). 

ran  PURTHOI  MFOraiATION  CONTACT 
Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Rules  and  Production. 
Plans.  Platform  and  Pipeline  Section. 
Exploration/Development  Rans  Unit 
Phone  (504)  736-2867. 

SUPPLEMENTARY  INTOWMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  DOCD 
and  that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
afiected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  {  250.34  of  Tide  30  of  die  CFR. 

Dated:  ]uly  18. 1986. 
).  Rogers  Pearcy. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  86-16672  PUed  7-23-86:  8:45  am)     . 
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Development  Operattone  Coordhiatton 
Document;  HsH-Houston  01  Co. 

AOENCY:  Minerals  Management  Service, 

Interior. 

action:  Receipt  of  a  Proposed 

Development  Operations  Coordination 

Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Hall-Houston  Oil  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 


UM  I 
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Leaw  OCS-G  GOeOb  Block  aa  Wnt  IMta 
Area,  ofiriion  LoMwniia.  Promoted 
plans  for  the  above  am  provide  for  tke 
davrispnenl  and  prodHdieB  of 
hydrocarbana  witk  mpport  activitiea  to 
be  conducted  from  an  onabore  base 
located  at  Venice;  Louisiana. 
DATS  The  sobtect  DOGD  was  deemed 
sutarittod  on  )ri]r  14.  isaa  Comments 
must  be  received  witfriii  IS  days  of  the 
date  of  Ms  Nolioe  or  15  days  after  the 
Conatal  Maaayim!  Section  receives  a 
copy  of  the  DOCD  fron  Ibe  Minerab 
Management  Service. 
AOWMMMc  A  copy  of  the  subject 
DOCD  is  avaiiabk  far  pabUc  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexica  OCS  Re^an.  Minerals 
Man^aaMBt  Service.  1420  Soetb 
Ckarvlew  Pinvy- R«n>  U4.  New 
Orleans.  LeaiBiana  (Office  Hoois:  •  aja. 
to  3:30  p.m..  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consiatency  Certification 
are  also  available  iat  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  RotJ«e. 
Louisiana  (Office  Hours:  8  a  jn.  to  4:30 
pjn.,  Monday  throng  FMday).  The 
pubBc  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Phnn,  Post  Office  Box  44390,  Baton 
Rouge.  Louisiana  70605. 
ran  nuRTHn  wromiATioN  contact: 
Angie  D.  Gobert.  BifineraU  Management 
Service,  Gulf  of  Mexico  OCS  Region. 
Field  Operations.  Plans.  Platform  and 
Plpriine  Section.  Exploration/ 
Development  Plans  Unit,  Ffione  (5M) 
730-2878. 

mipruiiEHTAav  MramiATiON:  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionaly,  diis  Notice  is  to  inform  the 
public,  pursuant  to  i  930.61  of  Title  15  of 
the  CFR.  that  tfte  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  ndes  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  PR  53686). 

Those  practices  and  procedures  are 
set  out  in  levisMl  |2S0i94  of  Title  30  of 
theCFR. 


Dated:  Is^l&iaea. 

Regional  Dinctor,  C*ilf  of  Mexico  OCS 

Region. 

[PR  Doc  86-16673  Filed  7-23-86: 8:45  am] 


Dttvatopmant  Operations  Coordination 
Dooumanl;  TaniMco  ON  Exploration 


1  Minerals  Management  Service, 


Interior. 

action:  Receipt  of  a  Proposed 
Development  Operations  Cowdination 
DociMnent  (DOCD). 


J  Notice  ia  hereby  given  that 

Tenneco  Oil  Exploration  bdA  Production 
has  submitted  a  DOCD  describing  the 
activities  it  propose*  to  conduct  on 
Lease  OCS-G  114a  Block  245,  Vermilion 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  faitracoastal  City.  Louisiana. 

date:  The  sid>jeot  DOCD  was  deemed 
subautted  or  fidy  18. 1966. 
AOOMUSCS:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  1420  South 
Clearview  Pkwy..  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  9  ajn. 
to  3:30  p.m..  Monday  through  Friday). 


Dated:  July  18, 1086. 
|.  Rogan  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

(FR  Doc  86-16674  Filed  7-23-66;  8:4&  am] 
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TON  RJim—  WroWMATION  CONTACT 

Michad ).  Tolbert:  Minends 
Management  Service;  Gulf  of  Mexico 
OCS  Region:  Field  Op«-ations;  Plans, 
Platform  and  Pipeline  Section; 
Exploration/Development  Flans  Unit; 
Phone  (504)  736-2867. 

suf>m.EMCNTAiiY  mramtATiON:  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  exscntives  of  alfected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979.  (44  FR  53885).  Those 
practices  aad  procedaras  are  set  ootin 
revised  i  250.34  of  Title  ao  of  tba  CFR. 


Outor  ConHnwilal  Shalf  WMlom  Oi4f 
of  Moxico;  LoMing  Systoms,  Sals  105 

Section  8(aX8)  (43  U.S.C  1337(aM8})  of 
the  Outer  Continental  Shelf  Lands  Act 
(OCSLA)  requires  that,  at  feast  30  days 
before  any  lease  sale,  a  Notice  be 
submitted  to  the  Congress  and  published 
in  the  FadwDal  Register: 

1.  identifying  the  bidding  systems  to 
be  used  and  the  reasons  ios  such  use; 
and 

Z  designating  the  tracts  to  be  offiered 
under  each  bidcfing  system  and  the 
reasons  for  such  designation. 

This  Notice  is  pvd>lished  pursuant  to 
theae  requirements. 

1.  Bidding  sytteas  to  be  used.  In  the 
Outer  Continental  Shelf  (OCS)  Sale  105, 
blocks  will  be  offered  uflder  the 
following  two  bidding  systems  as 
authorized  by  scctioo  8(a)(1)  (43  U.&C 
1337(a)(1)):  (a)  banns  bidding  with  a 
fixed  18%-percent  royalty  on  all 
unleated  blocks  in  less  than  400  meters 
of  water,  and  (b)  bonas  bidding  with  a 
fixed  12V^-perceBt  royalty  on  all 
remaining  unleaaed  blocks. 

a.  Bonus  Bidding  with  a  l6V»-Percent 
Royalty.  This  system  is  aathorized  by 
section  (8)(a)(l)(A)  of  the  OCSLA.  This 
system  has  been  used  extensively  since 
the  passage  of  the  OCSLA  in  1953  and 
imposes  greater  risks  on  the  lessee  than 
systems  with  higher  contingency 
payments,  but  may  yield  Bjore  rewards 
if  a  commercial  field  is  discovered.  The 
relatively  hi^  front-end  bonus 
payments  may  encourage  rapid 
exploration. 

b.  Bonus  Bidding  with  a  12Vi-Percent 
Royalty.  This  system  is  authorized  by 
section  (SKaKlKA)  of  the  OCSLA.  It  has 
been  chosen  for  certain  deeper  water 
blocks  proposed  for  tfie  Western  Gulf  of 
Mexico  (Sale  106)  because  these  blocks 
are  expected  to  reqoire  substantially 
hi^er  exploration,  development,  and 
production  costs,  as  well  as  longer  times 
before  initial  production,  in  comparison 
to  shallow  water  blocks.  Department  of 
the  Interior  analyses  indicate  that  the 
minimum  economically  developable 
discovery  on  a  block  in  sudi  high-cost 
areas  under  a  12V^-percent  royahy 
system  would  be  less  than  for  the  same 
blocks  under  a  16%-percent  royalty 
system.  As  a  result  more  blocks  may  be 
explored  and  developed.  In  addition,  the 
lower  royalty  rate  system  is  expected  to 
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eacourags  more  rapid  production  and 
higher  economic  profits.  It  is  not 
anticipated,  however,  that  the  larger 
cash  bonus  bid  associated  with  a  lower 
royalty  rate  wiU  significantly  reduce 
competiton.  since  the  higher  coats  for 
exploratioB  and  development  are  the 
primary  constraints  to  competition. 

2.  Designation  of  Blocks.  The 
selection  of  blocks  to  be  offered  under 
the  two  systems  was  based  on  the 
following  fectors: 

a.  Lease  terms  on  adjacent,  previously 
leased  blodcs  were  considered  to 
enhance  orderly  development  of  each 
field. 

b.  Hocks  in  deep  water  were  selected 
for  the  12Vi-percent  royalty  ^stem 
based  on  tiie  favorable  peffonnanoe  of 
this  system  in  these  high-oost  areas  as 
evidenced  ia  oar  analyses. 

The  specific  blocks  to  be  offered 
under  each  system  are  shown  on  Map  2 
entitled  "Western  Gatf  of  Mexico  Lease 
Sale  105— Final,  Bidding  Systems  and 
Bidding  Units."  This  map  is  avaflaUe 
from  the  Nfinerals  Management  Service, 
Gi^  of  Mexico  Region,  1420  Sooth 
Clearview  Parkway,  New  Orleans, 
Louisiana  70123-2994. 
Wm.  D.  Bettanbacg, 
DirecUm,  Minerals  Management  Service. 

Approved: 
Donald  Paul  Hodri, 
Secretary  of  the  Interior. 
July  18, 1986. 

(FR  Doc  86-16604  Filed  7-23-8B:  8:45  am] 
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INTERNATIONAL  TRADE 


[hweaOgatien  No.  337-TA-«40) 


Investlgalion  of  OartalH  I 
Inacrlhod  DfaflMRda  and  tha  Method  of 
Inacriptian;  Chanpa  of  Iha  Conmiliilon 
Investigativa  Attorney 

Before  Paul ).  Luckeni  Administrative  Law 
ludge. 

Notice  is  hereby  given  that,  as  of  this 
date,  Gary  Kaplan,  Esq.,  of  the  Office  of 
Unfair  Import  Investigations  will  be  die 
sole  Commission  investigative  attorney 
in  the  above-cited  investigation  instead 
of  both  Mr.  Kaplan  and  Robert  D. 
Litowitz,  Esq.,  as  previously  designated 
in  fte  Notice  of  Investigation  (Jan.  15. 
1986,  51  FR  1880). 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Rai^star. 


Dated:  July  21, 1«6. 
Arthur  WInahaig, 

Director,  Office  of  Unfair  Import 

Investigations,  U.S  International  Trade 

Commission.  701 E.  Street  NW..  Washington, 

DC20426. 

(FR  Doc.  88-16575  Filed  7-23-86;  8:45  am) 


INTERSTATE 


(Finance  Docksl  Na  30880) 


IlnveitlBlloa  Noi  837-TA-07] 

Certain  IMniature  Hackaaaw;  Change 
of  the  CoaMnlsalon  InvaaHpBlive 
Attorney 

Notice  is  hereby  given  that,  as  of  this 
date.  Gary  K^>lan.  Esq^  of  the  Office  <A 
Unfair  Import  Investigations  will  be  the 
sole  Commission  investigative  attorney 
in  the  above-cited  investigation  instead 
of  both  Mr.  Kqdan  and  Robert  D. 
Litowitz.  Esq.,  as  previously  desi^iated 
in  the  Notice  of  Investigation  Oan.  15. 
1986,  51  FR  1880). 

Tlie  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  RegMer* 

Dated:  |«ly  21. 1*66. 
Arthur  Wliiihig. 
Director,  Office  of  Unfair  Import 
Investigatkms.  US.  bitemational  Trade 
Commission. 
[FR  Doc  86-18577  Filed  7-23-86: 8:45  am] 


(Investigation  No.  337-TA-231  ] 

Certain  Soft  Scuiptaro  Dole,  Popylarty 
Known  aa  "CaHMge  Patch  fOds," 
Reiated  LReralMre  and  Packaging 
Thereton  Change  of  the  Commlaalon 
Inveatlgathw  AHottiey 

Before  John ).  Mathia>,  Administrative  Law 
Judge. 

Notice  is  hereby  given  that,  as  of  this 
date,  Deborah  S.  Strauss,  Esq.,  of  the 
Office  of  Unfair  Import  Investigations 
will  be  the  sole  Commission 
investigative  attorney  in  the  above-cited 
investigation  instead  of  both  Ms.  Strauss 
and  Robert  D.  Litowitz,  Esq..  as 
previously  designated  in  the  Notice  of 
Investigation  (Nov.  7, 1985,  50  FR  46368). 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Fedecal  Rector. 

Dated  hdy  21, 1888. 
Arthur  WiusImu!^ 

Office  of  Unfair  Import  Investigations,  US. 
International  Trade  Commission. 
[FR  Doc  86-16582  Filed  7-23-88: 8:45  am] 

BIUJNO  coos  TUB  M  B 


KyleflalroodCo 

AcQuWtlon  and  Trackage 


Co. 

Kyle  Railroad  Company  (Kyle)  has 
filed  a  notice  (^  exemption  to  acquire 
Missouri  Pacific  Railroad  Company's 
(MP.'s)  Hne  between  Hastings  jet 
(Yuma),  KS,  Milepost  490.37,  and  a  point 
north  of  Scandia,  KS,  at  Milepost  506JOO. 
Kyle  will  also  acquire  incidental 
trackage  rights  over  MJ>.  trackage  fitua 
Yuma  (Milepost  490.37]  to  Concordia 
(Milepost  485.21),  KS. 

Comments  must  be  filed  with  the 
Commission  and  served  on:  Victor  D. 
Ryerson,  Esq..  World  Trade  Center 
Room  221.  San  Francisco,  CA  94111  (415) 
956-3874. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Dated  July  8  1988 
By  the  Commission.  Jane  F.  Mackall. 
Director.  Office  of  Proceedinsi. 

Norata  R.  McGea, 

Secretory. 

[FR  Doc  86-16760  Ftled  7-23-86;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Intennountain  Mineral  Engineering. 
Inc.;  Lodging  of  Conaent  Decree 
Pursuant  to  the  Claan  Water  Ad 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  July  11. 1986  a  proposed 
consent  decree  in  United  States  v. 
Intennountain  Mineral  Engineering. 
Inc.  et  aL  Civil  Action  No.  85-3176  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Idaho.  The 
proposed  consent  decree  provides  that 
remedial  action  shall  be  takoi  to  correct 
and  cease  the  discfaaige  of  waste  water 
from  mining  operations  at  the  site 
known  as  the  Nabob  Mine  directly  into 
the  environment  by  June  3a  1986^  and 
that  a  $1,000  dvil  penalty  will  be  paid  in 
settlement  of  the  government's  claims. 

The  Department  of  Justice  will  receive 
for  a  period  of  thvty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
CommenU  should  be  addressed  to  tbe 
Assistant  Attorney  General  of  tbe  Land 


BEST  COPY  AVAILABLE 


P«d<wl  R«gi»tar  /  Vol  51.  Na  142  /  Thuwday.  July  24.  1966  /  Notte— 


Fwlanl  RegMor  /  VoL  51.  Na  14Z  /  Tliunday.  Jijjy  24.  1966  /  NotJcet 


and  Natural  Retourcat  Division, 
Department  of  Justice,  Washington.  DC 
20530,  aud  should  refer  to  United  States 
V.  Intermountain  Mineral  Engineering. 
Inc.  et  al^  D.).  Ref.  90-5-1-1-2311. 

The  prc|KMed  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  693  Federal  Building. 
Box  037,  550  W.  Fort  Street.  Boise,  Idaho 
83724  and  at  the  Region  X  Office  of  the 
Environmental  Protection  Agency.  1200 
Sixth  Avenue,  Seattle.  Washington. 
96101.  Copies  of  the  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  9th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
Roger  J.  ManuDa, 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Divisioiu 
(PR  Doc.  86-16813  Filed  7-23-66;  8:45  am] 
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Drug  Enforciniit  Aclmlnittratlon 

lOocfcet  Na  M-24] 

Revocation  of  Rogittratioi^  Qoorgo  S. 


On  March  14, 1966,  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA)  directed  an  Order  to  Show  Cause 
and  Immediate  Suspension  of 
Registration  to  George  S.  Heath,  M.D. 
(Respondent),  303  Darling  Avenue, 
Waycross,  Georgia  31501.  The  order 
immediately  suspended,  pursuant  to  21 
U.S.C.  824(d),  DEA  Certificate  of 
Registration  AH1198539  previously 
issued  to  Respondent,  the  Administrator 
preliminary  finding  that  the  continued 
registration  of  Respondent  during  the 
pendency  of  the  proceedings  posed  an 
imminent  danger  to  the  public  safety. 

The  Order  to  Show  Cause  recited  two 
statutory  bases  for  the  revocation  of 
Respondent's  registration  under  21 
U.S.C.  824(a)(3)  and  824(a)(4).  The  first 
basis,  pursuant  to  21  U.S.C.  824(a)(3), 
was  the  summary  suspension  of 
Respondent's  medical  license  by  the 
Georgia  Composite  Board  of  Medical 
Examiners  on  March  10, 1086.  This 
action  terminated  Respondent's 
authority  to  prescribe,  administer, 
dispense,  order  or  possess  controlled 
substances  in  the  State  of  Georgia.  The 
second  basis  recited  in  the  Order  to 
Show  Cause  was  that  Respondent's 
continued  registration  would  be 


inconsistent  with  the  public  interest  as 
defined  in  21  U.S.C  823(f).  This  was 
evidenced  by  Respondent's  prescribing 
excessive  quantities  of  controlled 
substances  outside  the  course  of 
professional  practice  and  for  no 
legitimate  medical  purpoae.  and  the 
prescribing  of  narcotic  controlled 
substances  for  individuals  which  the 
Respondent  knew  to  be  narcotic 
dependent 

The  Order  to  Show  Cause  was 
personally  served  on  Respondent's 
office  manager  at  303  Darling  Avenue, 
Waycross,  Georgia  by  DBA  Diversion 
Investigators  on  March  19, 1986.  The 
investigators  also  informed 
Respondent's  counsel  of  the  service  of 
the  Order  to  Show  Cause  cmd  Immediate 
Suspension.  In  a  letter  dated  April  10, 
1986,  Respondent,  through  counsel, 
requested  a  hearing.  On  April  10, 1986, 
Respondent  filed  a  Motion  For  More 
DeAoitive  Statement,  Discovery  and 
Disclosure,  a  Motion  To  Take 
Depositions  of  Expert  Witiiesses  and  a 
Motion  to  Dismiss  with  the  Office  of  the 
Administrative  Law  Judge.  In  a 
Memorandum  to  Counsel  dated  April  21. 
1986,  the  Administrative  Law  Judge 
deferred  action  on  Respondent's  Motion 
for  a  More  Definite  Statement,  and 
provided  Government  counsel  an 
opportimity  to  file  a  Motion  for 
Summary  Disposition.  Government 
counsel  filed  a  Motion  for  Summary 
Disposition  with  supporting  documents. 
Respondent  filed  a  Response  and 
Opposition  to  Government's  Motion  for 
Summary  Disposition. 

On  Jime  10, 1986,  the  Administrative 
Law  Judge  issued  his  Opinion  and 
Recommended  Findings  of  Fact. 
Conclusions  of  Law  and  Decision.  No 
exceptions  were  filed,  and  on  July  11. 
1986,  the  Administrative  Law  Judge 
transmitted  the  record  to  the 
Administrator.  The  Administrator  has 
considered  the  record  in  its  entirety,  and 
pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  Judge  found 
that  on  March  10, 1986.  the  Composite 
State  Board  of  Medical  Examiners  of 
Georgia  summarily  suspended 
Respondent's  license  to  practice 
medicine  and  prescribe,  dispense, 
administer,  or  possess  any  drug 
classified  as  a  controlled  substance 
under  Georiga  law.  The  Respondent  has 
remained  unlicensed  since  March  10. 
1986.  The  Administrative  Law  Judge 
concluded  that  the  Drug  Enforcement 
Administration  does  not  have  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  • 


registration  if  the  applicant  or  registrant 
is  witiiout  state  authority  to  handle 
controlled  substances.  "The  agency  has 
consistentiy  so  held.  See  Emenon 
Emory,  MJt..  Docket  No.  85-10. 61  FR 
9543  (1986),  Agottino  Carlucci.  hLD„ 
Docket  No.  82-20,  40  FR  33184  (1004). 
Kenneth  K.  Birchard.  M,D..  48  FR  33778 
(1963),  and/omes  Wayman  Mitchell. 
Docket  No.  79-16. 44  FR  71480  (1979). 

The  Administrative  Law  Judge  also 
found  that  in  instances  where  the 
^applicant  or  registrant  is  not  authorized 
to  handle  controlled  substances  in  the 
state  in  which  he  practices,  a  motion  for 
summary  disposition  is  properly 
entertained  and  must  be  granted.  It  is 
setded  law  that  when  no  fact  question  is 
involved,  or  when  the  facts  are  agreed,  a 
plenary,  adversary  administrative 
proceeding  involving  evidence  and 
cross-examination  of  witnesses  is  not 
obligatory,  even  though  a  pertinent 
statute  prescribes  a  hearing.  In  such 
situations,  it  has  been  concluded  that 
Congress  does  not  intend  administrative 
agencies  to  perform  meaningless  tasks. 
U.S.  V.  Consolidated  Mines  and 
Smelting  Co.  Ltd..  445  F.2d  432. 453  (9th 
Cir.  1071). 

The  Administrative  Law  Judge  notes 
Respondent's  assertion  that  DEA  cannot 
rely  upon  a  State  Order  of  Suspension 
that  he  has  not  had  the  opportunity  to 
contest,  and  that  even  if  DEA  is  entiUed 
to  summarily  suspend  the  DEA 
registration.  Respondent  should  be 
entitled  to  a  plenary  hearing  to  contest 
the  action.  Respondent  also  asserts  that 
the  action  by  the  Georgia  Composite 
Board  of  Medical  Examiners  is  based 
upon  mere  allegations.  DEA  accepts  as 
valid  and  lawful  the  action  of  a  state 
regulatory  board  unless  that  action  is 
overturned  by  a  state  court  or  otherwise 
pursuant  to  state  law.  The  action  by  the 
Georgia  Board  has  not  been  overturned. 
The  Drug  Enforcement  Administratifm 
wiU  not  consider  a  challenge  to  the 
lawfiibiess  of  a  Georgia  Board  Order. 
Such  a  challenge  must  be  mads  in 
another  forum. 

The  statutory  language  is  clear.  Htle 
21,  U.S.C  824(a)  cleariy  provides  diat  a 
registrant's  state  license  need  only  have 
been  suspended  to  provide  a  lawfid 
basis  for  revocation  of  a  DEA 
registration.  There  is  no  question  that 
Resp<mdent  is  not  currenUy  authorized 
to  handle  controlled  substances  in  the 
State  of  Georgia.  That  is  all  that  is 
required. 

The  Administrator  adopts  the  findings 
of  fact  conclusions  of  law  and 
recommendati(m  of  the  Administrative 
Law  Judge  in  its  entirety. 

Accordingly,  the  Administrator  of  the 
Drug  Kiforcement  Administration. 


pursuant  to  the  authority  vested  in  him 
by  21  U.SX.  823  and  824  and  21  CFR 
0.100(b)  orders  that  I»A  Certificate  of 
Regisb^tion  AH1198S30  previously 
issued  to  George  &  Heatk  MJX  is 
hereby  revoked.  Any  pending 
applications  for  renewal  of  that 
registration  are  denied.  This  order  is 
elective  upon  publication. 

Dated:  )aiy  2t  MM 
JohnCLMMi. 
Adwinistnilor. 
(FR  Doc  86-t66M  Filed  7-29-86;  6:45  am] 


[Docket  Na88-341 

Jay  B.  Soranaon,  DlDl&;  flovocabon  of 
RaglalialloBandDaBlalelAppTatlon 

On  March  24, 1986,  the  Deputy 
Assistant  AifadBistrator,  Office  of 
Divenkn  CootroL  Drag  Enforoement 
Admiaistratioa  (DBA),  issoed  to  Jay  B. 
Sorenson.  DUS.  (Respondent),  of  160 
South  lOlk  East  Sail  Lake  City,  Utah 
84102.  and  402  Eaet  Oi  <— rfi  imt 
Newport  Peach,  Califoniia  92861.  an 
Order  to  Show  Cause  proponng  to 
revoke  DEA  Certificate  at  Registration 
AS82S677e,  and  to  deny  the  andated 
application  for  DBA  legiatratioa 
executed  by  |ay  B.  Sareasoa  and 
received  oa  Deoeaibw  20, 1665,  at  die 
DEA  Los  Angefas  Field  DMaioa.  The 
statidoqr  pniOcmtt  ander  21 VSXL 
824(a)(3).  ior  the  revocatiaB  of 
Respondent's  DEA  Certificate  of 
Registration  AS62Si776  was  tbe 
revocation,  on  April  6. 1061  of 
Respoodent's  Ut^  oontratted 
substances  license  by  tiae  Director  ot  the 
State  of  Utah  Division  of  Registration. 
Department  of  Business  Regulation, 
terminatiitg  Dr.  Sorenson's  authority  to 
possess,  prescribe,  dispense  or 
otherwise  handle  contitAed  substances 
in  Utah.  The  statutory  predicate  for  the 
denial  of  the  application  for  registration 
submitted  by  Respondent  at  an  address 
in  California  was  that  iasManre  of  such 
registration  would  be  inconsistent  arith 
the  public  interest  as  defined  in  21 
U.S.C  823(f). 

A  registered  mail  receipt  shows  that 
the  Order  to  Show  Cause  was  recoved 
on  March  29, 1986.  In  a  letter  dated  April 
25, 1986,  Raspoadent,  acting /mo  se, 
requested  a  keariag  on  the  issoe  of 
denying  his  Celifamia  application  for 
registration  raised  in  dw  Order  to  Show 
Cause.  Administrative  Law  Jadge 
Francis  L  Yoaot  tfaereaftar  placed  the 
matter  oa  his  docket  md  varioas  pre- 
hearing docaawnts  arete  safandttni  and 
a  hearing  was  scJwdwVid  far  Jane  5  in 
Los  Angeles.  CaMnmia.  in  a  letter  dated 
May  11. 1986.  Respondent  requested  a 


reschedttltag  of  die  hearing  frooi  )ane  5 
to  June  11. 1686.  Adaiinistmtive  Law 
Judge  Francis  L.  Young  found  that  a 
reschedaling  would  require  enormoos 
and  unreasonable  expense  to  the 
Government  On  ftday  20. 1986,  Dr. 
Sorenson  advised  the  hearing  clerk  for 
the  Administrative  Law  |adge  of  his 
intention  to  witfadraw  the  request  for  a 
hearing  and  to  cancel  the  Jane  S,  1966, 
hearing  date.  Based  on  die 
aforementioDed  conversation. 
Administrative  Law  Jodge  Yoong  issued 
an  order  terminating  proceedings  on 
June  9, 1986.  Accordingly,  the 
Administrator  now  enters  his  final  order 
in  this  matter  withoat  a  hearing  end 
based  on  the  uivestigative  file  and  a 

writiaa  statement  stdnaitted  by        

Respondent  dated  May  2a  1986.  21  CFR 
1301.57. 

As  for  the  matter  of  I%A  Certificate 
of  Registi-ation  AS82Sfl77e,  tiae 
AdmkListrator  is  petantted  to  register  a 
practitioaer  onder  21  U.S.C  823  only  if 
the  practitimer  is  anthocized  to  handle 
controlled  subctances  ander  the  law  of 
the  state  in  which  he  practices.  The 
Administrator  cannot  lawfully  register  a 
practitioner  who  lacks  rtate 
authorization  to  handle  oontralted 
substances.  This  precedent  has  been 
consistemtiy  followed  by  this 
Administrator  and  his  pvedacessors.  See 
AvnerKauffaiaa.  MJX.  Docket  No.  86-8, 
SO  CFR  34206  (1686);  FhydA.  Santner. 
M.D..  Docket  Na  79-23, 47  FR  51831 
(1982):  David  Sachs.  MJX.  Dodcet  Na 
77-2. 44  FR  29112  (1977). 

The  Administratar  finds  that  effective 
April  8. 1964.  die  UtahDivisian  of 
RegistrattaB  of  the  Department  of 
Business  Regulation,  the  regaiakorj  body 
respons9>le  for  licensing  dentiste  in 
Utah,  indefinitely  suspoided  Dr. 
Sorenson's  anthority  to  handle 
controlled  sabatances  nnder  Utah  law. 
Therefore,  the  Respondent's  Certificate 
of  Registratian.  AS82Se77e,  must  be 
revoked. 

The  Administratar  has  reviewed  the 
record  before  him.  including 
Respondent's  written  statement  The 
Administratar  finds  that  the 
Reqtondent  in  the  State  of  California 
Boaird  of  Dental  Examiners*  decision  No. 
AGN 1976-6,  dated  Aagost  4, 1976, 
stipulated  that  froB  approximately  July 
1975,  throngh  December  1075.  he  (Kd,  on 
numerous  occasions,  self-administer 
demeroL  The  Board  ordered,  among 
other  things,  that  Reqxmdent  not  use, 
nor  have  possession  of,  any  controlled 
substances  far  a  five  year  period,  unless 
pursuant  to  a  valid  prescrq>tion,  in 
staying  the  Order  ctf  Revocation  of 
Respondenf  s  License  to  practice 
dentistry. 


On  Janoary  17, 1979.  the  Utah  IKvision 
of  Registration  found  that  the 
Respondent  had  conanitted  an  act  of 
unprofessional  condoct  by  having  in  his 
possession  17cc  of  Denerol  whidh  had 
been  isuaed  for  a  patient  not  for 
himseit  thereby  violating  a  condition 
imposed  by  the  California  Dental 
Boanf  s  order.  The  Utah  Division  of 
Registration  ordered  die  revocation  of 
Respondent's  license  to  practice 
dentistry  in  Utah  and  stayed  that 
revocation  far  three  years  upon  certain 
conditions,  indoding,  that  Respondent 
not  personaUy  use,  nor  Inve  in  his 
possession,  any  controAed  substance 
unless  pursaant  to  a  vriid  prescription 
and  that  Respondent  only  write 
prescriptioas  for  controlled  substances 
to  patiento  ander  his  care. 

On  Jairaary  22, 1961,  the  Utah  Division 
of  RegistratioB  found  that  Respondent 
had  vMated  the  afm  ewMuitioned 
condition  ot  the  1S79  probatioH  on  his 
license  to  practice  deutlstiy.  The  Utah 
Division  again  stayed  a  revocation  of 
Respondent's  license,  this  time  for  a 
period  of  three  years  if  he  complied  witib 
certain  conditions,  among  oAkts,  that 
his  Schedule  II  Utah  controlled 
substances  license  be  revoked  for  five 
years. 

On  December  7, 1962,  the  Utah 
Division  of  Registration  found  that 
Respondent  had  again  violated 
conditions  of  the  probation  of  his  dental 
bcense  by  issaing  ten  prescriptions  for 
varioas  funis  and  qoantities  of  die  drug 
Demerol  T^  Administrator  finds  diet 
the  Utah  Dfrision  of  Re^tration 
concluded  that  the  prescriptions  issued 
by  Respeodent  contained  false  names 
and  addresses  and  dtat  die  drugs 
prescribed  ware  obtained  by 
Respondent  by  misrepresentation, 
deception  and  subterfuge  for  his  own 
consoraption  in  violation  of  the  rules 
and  regulations  of  die  EHvision  of 
Registration.  The  Utah  Division  of 
Registration  revoked  Respondent's 
Schedale  II  controlled  substance  license 
and  suspended  his  dental  license  for  90 
days,  among  other  conditions. 

On  April  8, 1964.  the  Utah  Division  of 
Registration  found  that  Respondent  had 
committed  the  following  violations  of 
his  probation  contrary  to  die  December 
7, 1962,  Order  of  the  Division  of 
Registratiott:  from  about  October  1963  to 
February  1964,  the  Respondent  either 
prescribed,  irardiased,  or  administered 
quantities  of  Demerol  while  his 
Schedule  n  substance  license  was 
revoked;  he  issued  prescriptions  for 
controlled  substances  that  contained 
false  information,  including  false  names 
and  non-existence  addresses;  fitim  on  or 
about  October  1983  to  March  1984, 


jjaAJiAVA  Y^OD  1338 


26«12 


Fadsral  Register  /  Vol.  51.  No.  142  /  Thuraday.  July  24.  1986  /  Notices 


Fedatal  Register  /  VoL  51.  No.  142  /  Thursday.  July  24.  1966  /  Notices 


26MS 


Respondent  feiled  to  maintain  records  of 
purchases  and  administrations  of 
controlled  substances;  on  or  about 
March  1. 1984,  Respondent  exported 
quantities  of  Demerol  without  having 
been  registered  with  the  United  States 
Drug  Eidorcement  Administration  to 
export  controlled  substances;  £rom  or 
about  October  1983  to  March  1984,  the 
Respondent  engaged  in  self- 
administration  of  Demerol:  and.  from 
about  February  1984  to  April  1984, 
Respondent  failed  to  submit  to  twice 
weekly  urinalysis  as  required  by  the 
Utah  Division's  Order  of  December  7, 
1982.  Subsequently,  the  Utah  Division  of 
Registration  revoked  Respondent's 
license  to  administer  and  prescribe 
controlled  substances  in  the  State  of 
Utah  and  stayed  a  revocation  of  his 
license  to  practice  dentistry  in  Utah 
upon  the  compliance  of  certain 
probationary  conditions,  which  included 
that  Respondent  be  subject  to  random 
urinp  and  blood  testing  to  detect  the 
presence  of  controlled  substances;  that 
he  participate  in  a  Division  of 
Registration  Dental  Committee- 
approved  drug  rehabilitation  program, 
Yfith  at  least  biannual  progress  reports 
submitted  to  the  Division's  committee; 
and,  that  he  meet  at  least  two  hours 
monthly  with  a  cpmmittee-approved 
psychiatrist  or  therapist  with  at  least 
quarterly  reports  submitted  to  the 
Division's  committee. 

On  April  12. 1985,  the  Utah  Division  of 
Registration  foiuid  that  the  Respondent 
had  violated  the  aforementioned  terms 
of  his  probation  by  not  allowing  a  urine 
and  blood  screening,  by  failing  to 
apprise  the  Dental  Committee  of  his 
progress  at  the  treatment  facility,  and  by 
failing  to  provide  progress  reports 
regarding  the  meetings  with  a 
psychiatrist  or  therapist.  In  addition,  in 
a  blood  test  conducted  by  the  Division 
of  Registration,  controlled  substances 
were  detected  in  his  blood. 
Consequently,  the  Utah  Division  of 
Registration  ordered  that  the  Stay  of 
Revocation  as  prescribed  in  the  Division 
Order  of  April  8, 1984,  be  lifted,  Uius 
revoking  Respondent's  License  to 
practice  as  a  dentist  in  the  State  of  Utah, 
effective  April  26. 1985. 

In  the  written  statement  submitted  by 
Respondent  to  the  Administrator  in  this 
matter.  Respondent  contends  that  he 
makes  "no  excuses  for  Demerol  abuse" 
and  that  "it  [the  abuse]  was  wrong."  To 
remedy  his  problem.  Dr.  Sorenson  states 
that  he  entered  the  St.  Benedict's 
Alcoholism  and  Chemical  Dependency 
Treatinent  Center  in  Salt  Lake  City  from 
January  4, 1985,  to  January  25, 1985,  as 
an  inpatient.  After  his  discharge,  he 
states  that  he  has  participated  in  the 


outpatient  aftercare  program  at  least 
once  per  week  to  the  present  time. 
except  during  a  hiatus  frxim  January  1, 
1986  to  April  24, 1986,  when  he  was  In 
California  seeking  employment  In 
addition.  Respondent  contends  that 
during  the  first  nine  months  of  1965,  he 
had  his  urine  randomly  tested  by  the 
Utah  Adult  Probation  and  Parole 
Department  The  Administrator 
commends  Respondent's  efforts  to 
become  better  able  to  cope  with  his 
previous  abuse  of  controlled  substances. 
However,  the  Administrator  finds  it 
difficult  to  believe,  even  if  the 
Respondent  were  to  be  issued  a  DEA 
Certificate  of  Registration  with 
restrictive  conditions  (such  as  the  Utah 
Division  of  Registration  had  formerly 
imposed),  that  the  Respondent  would 
adhere  to  any  prescribed  conditions 
with  diligence,  but  would  be  likely  to 
violate  them  as  he  had  previously  done 
with,  to  date,  four  Utah  State  Orders 
and  one  California  State  Order.  Such  a 
record  of  blatant  violative  conduct  does 
not  proffer  convincing  evidence  of  future 
compliance  on  the  part  of  the 
Respondent  Coupled  with  Dr. 
Sorenson's  long  history  of  Demerol 
abuse  (approximately  ten  years),  the 
unquestionable  evidence  of  past  non- 
conforming behavior  raises  serious 
doubts  as  to  the  ability  of  the 
Respondeat  to  handle  the  responsibility 
to  prescribe,  administer  and  dispense 
controlled  substances.  The 
Administrator  ftnds  that  registration  of 
Respondent  to  prescribe,  administer,  or 
dispense  controlled  substances  would 
be  inconsistent  with  the  public  interest 
due  to:  (a)  Respondent's  long  history  of 
controlled  substance  abuse,  dating  from 
the  first  reported  incident  before  the 
Board  of  Dental  Examiners,  State  of 
California,  in  July  of  1975.  to  at  least 
January  of  1985,  when  a  drug  test 
showed  that  he  had  meperidine 
(Demerol)  in  his  body;  (b)  Respondent's 
consistent  inability  to  abide  by  the  State 
of  Utah,  Division  of  Registration 
restrictions,  thereby  violating  the 
conditions  for  probation:  (c) 
Respondent's  writing  of  at  least  72 
prescriptions  for  Demerol,  a  Schedule  n 
narcotic  after  the  Utah  authorities 
revoked  his  controlled  substances 
license:  (d)  the  aforementioned 
revocation  by  the  Utah  Division  of 
Registration:  and.  (e)  an  earlier 
revocation  by  the  California  Dental 
Board,  of  Respondent's  dental  license, 
which  revocation  the  Dental  Board, 
stayed  for  five  years  upon  condition  that 
he  not  personally  use.  nor  have  in  his 
possession,  any  controlled  substance, 
narcotic  or  dangerous  drug  except 
pursuant  to  a  valid  prescription. 


This  administrative  decision  looks 
prospectively.  The  Administrator  is 
charged  with  protecting  the  public 
healSi  and  safety  from  the  illicit 
diversion  of  controlled  substances.  The 
facts  of  this  case,  as  set  forth  above, 
indicate  that  Dr.  Sorenson  lacks  the 
requisite  ability  to  handle  the 
responsibiUty  associated  with  a  DEA 
registration.  Even  restrictions  imposed 
upon  such  a  registration  would  not 
likely  be  complied  with.  The  evidence 
whidi  Dr.  Sorenson  has  presented  in 
this  matter  is  insufficient  to  overcome 
the  foregoing  conclusion.  Therefore,  the 
Administrator  concludes  that  at  this 
point  in  time.  Dr.  Sorenson  has  not 
demonstrated  that  he  should  be 
entrusted  with  a  DEA  registration  and 
the  responsibilities  attendant  to  such 
registration. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  21  U.S.C.  823,  and 
redelegated  to  the  Administrator  in  21 
U.S.C  871  and  28  CFR  O.ioa  the 
Administrator  hereby  revokes  DEA 
Certification  of  Registration  AS82S9776 
previously  issued  to  Jay  B.  Sorenson, 
D.D.S.,  and  denies  any  pending 
applications  for  renewal  of  that 
registration  for  reason  that  Dr.  Sorenson 
is  %vithout  authorization  to  handle 
controlled  substances  in  Utah. 

The  Administrator  of  the  Drug 
Enforcement  Administration,  finding 
that  registration  of  Respondent  would 
be  inconsistent  with  the  public  interest 
orders  that  the  application  of  Jay  B. 
Sorenson,  D.D.S..  for  registration  under 
the  Controlled  Substances  Act  in 
California,  be,  and  it  hereby  is,  denied. 

Dated:  July  21. 1986. 
lohnCLawn. 

Administrator. 

[FR  Doc.  86-16643  Filed  7-^23-86;  8:45  am] 


[OocfcetNa  86-20] 

Revocation  of  Registration;  Hezeldali 
iC  Heattt,  M.D. 

On  March  14, 1966,  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA)  directed  an  Order  to  Show  Cause 
and  Immediate  Suspension  of 
Registration  to  Hezekiah  K.  Heath,  MD. 
(Respondent),  303  Darling  Avenue. 
Waycross.  Georgia  31501.  The  order 
immediately  suspended,  pursuant  to  21 
U.S.C  8024(d).  DEA  Certificate  of 
Registration  AH1139662  previously 
issued  to  Respondent  the  Administrator 
prelimiiuuily  finding  that  the  continued 
registri^on  of  Respondent  during  the 
pendency  of  the  proceedings  posed  an 
imminent  danger  to  the  public  safety. 


The  Order  to  Show  Cause  recited  two 
statutory  bases  for  the  revocation  of 
Respondent's  registration  under  21 
U.S.C.  824(a)(3)  and  B24(a)(4).  The  first 
basis,  pursuant  to  21  U.S.C.  824(a)(3). 
was  the  summary  suspension  of 
Respondent's  medical  Ucense  by  the 
Georgia  Composite  Board  of  Medical 
Examiners  on  March  10, 1986.  This 
action  terminated  Respondent's 
authority  to  prescribe,  administer, 
dispense,  order  or  possess  controlled 
substances  in  the  State  of  Georgia.  Hie 
second  basis  recited  in  the  Order  to 
Show  Cause  was  tiiat  Respondent's 
continued  registration  would  be 
inconsistent  with  the  public  interest  as 
defined  in  21  U.S.a  823(f).  This  was 
evidenced  by  Respondent's  prescribing 
excessive  quantities  of  controlled 
substances  outside  the  course  of 
professional  practice  and  for  no 
legitimate  medical  purpose,  and  the 
prescribing  of  narcotics  controlled 
substances  for  individuals  which  the 
Respondent  knew  to  be  narcotic 
dependent 

The  Order  to  Show  Cause  was 
personally  served  on  Respondent's 
office  manager  at  303  Darling  Avenue, 
Waycross,  Georgia  by  DEA  Diversion 
Investigators  on  March  19, 1986.  The 
investigators  also  informed 
Respondent's  counsel  of  the  service  of 
the  Order  to  Show  Cause  and  Immediate 
Suspension.  In  a  letter  dated  March  28, 
1986,  Respondent  through  counsel ' 
requested  a  hearing.  On  April  8, 1986, 
Respondent  filed  a  Motion  For  More 
Definitive  Statement,  Discovery  and 
Disclosure,  a  Motion  To  Take 
Depositions  of  Expert  Witnesses  and  a 
Motion  To  Dismiss  with  the  Office  of  the 
Administrative  Law  Judge.  The 
Administrative  Law  Judge  denied 
Respondent's  Motion  To  Dismiss, 
deferred  action  on  Respondent's  Motion 
for  a  More  Definite  Statement  and 
provided  Government  counsel  an 
opportunity  to  file  a  Motion  for 
Summary  Disposition.  Government 
counsel  filed  a  Motion  for  Summary 
Disposition  with  supporting  documents. 
Respondent  filed  a  Response  to 
Government's  Motion  for  Summary 
Disposition. 

On  May  22, 1988,  the  Administrative 
Law  Judge  issued  his  Opinion  and 
Recommended  Findings  of  Fact 
Conclusions  of  Law  and  Decision.  No 
exceptions  were  filed,  and  on  June  24, 
1986,  the  Administrative  Law  Judge 
transmitted  the  record  to  the 
Administrator.  The  Administrator  has 
considered  the  record  in  its  entirety,  and 
pursuant  to  21  CFR  1316.67,  hereby 
issued  his  final  order  in  this  matter 
based  upon  findings  of  fact  and 


conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  Judge  found 
that  on  March  10, 1966.  the  Composite 
State  Board  of  Medical  Examiners  of 
Georgia  summarily  suspended 
Respondent's  license  to  practice 
medicine  and  prescribe,  dispense, 
administer,  or  possess  any  drug 
classified  as  a  controlled  substance 
imder  Georgia  law.  The  Respondent  has 
remained  unlicensed  since  March  10, 
1988.  The  Administrative  Law  Judge 
concluded  that  the  Drug  Enforcement 
Administration  does  not  have  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances,  llie  agency  has 
consistentiy  so  held.  See  Emerson 
Emory.  M.D..  Docket  No.  85-46,  51  FR 
9543  (1986),  Agostino  Carlucci,  M.D.. 
Docket  No.  82-20, 49  FR  33184  (1984), 
Kenneth  K.  Birchard.  M.D..  48  FR  33778 
(1983),  and  fames  Waymon  Mitchell. 
Docket  No.  79-16, 44  FR  71466  (1979). 
The  Administrative  Law  Judge  also 
found  that  in  instances  where  tiie 
applicant  or  registrant  is  not  authorized 
to  handle  controlled  substances  in  the 
state  in  which  he  practices,  a  motion  for 
sununary  disposition  is  properly 
entertained  and  must  be  granted  It  is 
settied  law  that  when  no  fact  question  is 
involved,  or  when  the  facts  are  agreed  a 
plenary,  adversary  administrative 
proceeding  involving  evidence  and 
cross-examination  of  witnesses  is  not 
obligatory,  even  though  a  pertinent 
statute  prescribes  a  hearing.  In  such 
situations,  it  has  been  concluded  that 
Congress  does  not  intend  administrative 
agencies  to  perform  meaningless  tasks. 
U.S.  V.  Consolidated  Mines  and 
Smelting  Co.  Ltd..  445  F.2d  432, 453  (9th 
Cir.  1971). 

The  Administrative  Law  Judge  notes 
Respondent's  assertion  that  DEA  cannot 
rely  upon  a  State  Order  of  Suspension 
that  he  has  not  had  the  opportimity  to 
contest  and  that  even  if  DEA  is  entitled 
to  summarily  suspend  the  DEA 
registration.  Respondent  should  be 
entitied  to  a  plenary  hearing  to  contest 
the  action.  Respondent  also  asserts  that 
the  action  by  the  Georgia  Composite 
Board  of  Medical  Examiners  is  based 
upon  mere  allegations.  DEA  accepts  as 
valid  and  lawful  the  action  of  a  state 
regulatory  board  unless  that  action  is 
overturned  by  a  state  court  or  otherwise 
pursuant  to  state  law.  The  action  by  the 
Georgia  Board  has  not  been  overturned. 
If  Respondent  desires  to  contest  the 
validity  of  the  state  order,  he  must  do  so 
in  another  forum. 


The  statiitOTy  language  is  clear.  Title 
21.  U.S.  Code  Section  824(a)  clearly 
provides  that  a  registrant's  state  license 
need  only  have  been  suspended  to 
provide  a  lawful  basis  for  revocation  of 
a  DEA  registration.  There  is  no  questicm 
that  Respondent  is  not  currenUy 
authorized  to  haiulle  controlled 
substances  in  the  State  of  Georgia.  That 
is  all  that  is  required. 

The  Administrator  adopts  the  findings 
of  fact  conclusions  erf  law  and 
recommendation  of  die  Administrative 
Law  Judge  in  its  entirety. 

Accordingly,  the  AdministratcH'  of  the 
Drug  Boforcement  Administration, 
pursuant  to  the  authority  vested  in  jiim 
by  21  U.S.a  823  and  824  and  21  CFR 
0.100(b)  orders  that  DEA  Certificate  of 
Registration  AH1139662,  previously 
issued  to  Hezekiah  K.  Heath,  MD.  is 
hereby  revoked  Any  pending 
applications  for  renewal  of  that 
registration  are  deided.  This  order  is 
effective  upon  publication. 

Dated:  July  21. 1086. 
loknCLawn, 
Administrator. 
[FR  Doc  86-16645  Filed  7-23-86;  8:45  am] 


Jerry  L  Word,  ILO^  Revoortion  of 
RegMratlon 

On  May  27, 1986,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control  Drug  Enforcement 
Administration  (DEA)  issued  to  Jeny  L 
Word  M.D.  of  1120  Dickerson, 
NashvUle.  Tennessee  37207,  an  Order  to 
Show  Cause  proposing  to  revoke  his 
DEA  Certificate  of  Registration 
AW8038463.  and  to  deny  any  pending 
applications  for  registration  as  a 
practitioner  under  21  U.S.C.  823(f).  The 
statutory  predicate  for  the  proposed 
action  was  Dr.  Word's  controlled 
substance-related  felony  convictions.  In 
addition,  the  Order  to  Show  Cause 
alleged  that  Dr.  Word  is  not  authorized 
in  the  State  of  Tennessee  to  handle 
controlled  substances. 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Word  by  registered  mail.  DEA 
received  the  return  receipt  which 
indicated  that  die  Order  to  Show  Cause 
was  received  on  June  2, 1986.  More  than 
thirty  days  have  passed  since  the  Order 
to  Show  Cause  was  served  and  the  Drug 
Enforcement  Administration  has 
received  no  response  thereto.  Pursuant 
to  21  CFR  1301.54  (a)  and  (d).  Dr.  Word 
is  deemed  to  have  waived  his 
opportunity  for  a  hearing.  Accordingly, 
the  Administrator  now  enters  his  final 
order  in  this  matter  without  a  hearing 


UM  I 
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and  baaed  on  (be  InwaUgatfTS  file.  21 
CFRiaOLS?. 

TW  Admliiiatratar  finds  diat  on 
Januaiy  la,  1911^  Dr.  Wotd  was 
coBvidadln  tha  Uidtod  States  District 
Coort  far  Ac  Kfidde  District  of 
Tennessaa  of  one  coont  of  ooospiracy  to 
distribute  Mamfid  and  to  possess 
Dilsedid  with  intent  to  distribate  in 
violation  of  21  U.S.C  848;  forty  coonts  of 
kaowingly  and  totentioBally  dfstribating 
DUaudid  in  vidaHon  of  21  U.8.C 
841(a)(1);  and  fenr  counts  of  knowing 
and  intentionally  attempting  to 
distaibirte  DQeedid  in  violatioB  of  21 
U.S.C.  anfaMl)  and  21  U.S.C  848.  These 
are  felony  convictions  relating  to 
controlled  substances.  Therefore,  diere 
is  a  lawfol  basis  for  the  revocation  of 
Dr.  Word's  registration.  21  U.S.C 
824(a)(2). 

As  a  result  of  Dr.  Word's  convictions, 
on  March  31, 1988.  the  State  of 
Tennessee,  Department  of  Health  and 
Environment.  Board  of  Medical 
Examiners  revoked  Dr.  Word's  license 
to  practice  medicine  in  the  Stale  of 
Tennessee.  Dr.  Word  is  no  longer 
authorized  to  prescribe,  dispense, 
administer  or  otherwise  handle 
controlled  substances  in  the  State  of 
Tennessee.  DEA  has  consistendy  held 
that  whan  a  rsgistraat  or  applicant  is 
without  lawful  authority  to  handle 
controlled  substances  under  the  laws  of 
the  state  in  which  he  prectices  or 
intends  to  practice,  diie  Drug 
Enforcement  Administration  is  without 
lavrful  authority  to  issue  or  maintain 
such  registration.  See,  Meyer  Liebowitz, 
M.D.,  51  FR 11654  (1988);  Rex  A. 
Pittenger.  MJ)»  Docket  No.  85-82. 51 FR 
5422  (1988):  Avner  Kauffman,  MJX, 
Dodiet  No.  85-8.  50  FR  34208  (1985); 
Sam  &  Misaai.  D.O.  SO  FR  11480  (1985) 
and  cases  cited  therein. 

Since  Dr.  Word  did  not  offer  evidence 
of  any  mitigating  drcnmstances,  the 
Admhiistrator  has  no  choice  bat  to 
revoke  Dr.  Word's  DEA  Certi£k»te  of 
Registration  and  to  doiy  any  pending 
applications  for  registration. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
aiOO(b).  hereby  orders  that  DEA 
Certificate  of  Registration  AW8038483, 
previously  issued  to  Jerry  L.  Word.  MJ)., 
be.  and  it  hereby  is  revoked.  The 
Administrator  further  orders  that  any 
pending  applications  of  Or.  Word,  for 
registration  ondv  the  Controlled 
Subetanoes  Act  be.  and  diey  hereby  are 
denied.  This  order  is  efiiactiva  Aognst  2B, 
1988. 


Dalid:|«br2t.tMB. 
JobnCLawn. 
A4mmi$lntoe. 
(FR  Ooe.  «»-1IMB  nbd 
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John  K  Muhrwiy.  MDn  Pawtudm,  Rl; 


ContcUm 

In  FR  Doc.  86-10088  appeering  on 
page  28057  in  the  second  cohmm.  in  the 
issne  of  Thmsday,  Itdy  17. 1988.  die 
subject  heeding  is  corrected  to  read  as 
set  forth  above. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

Mualc  ArfvlMry  PmMl;  Heating 

Pursuant  to  section  10(aM2)  of  Uie 
Federal  Advisory  Coraiaittee  Act  (Pub. 
L  02-463).  as  amended,  notioe  ia  hereby 
given  that  a  meeting  of  the  Musie 
Advisory  Panel  (Opera-Musical  Theater 
Professional  Companies  Section)  to  the 
Nafional  CouncH  on  the  Arts  wlU  be 
held  on  August  12-14. 1986,  from  9:00 
8.m.-7i)0  pjn.  and  August  15. 1986.  from 
9:00  ajB.-5:00  p.m.  in  room  MO-4i  of  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  IZ  from  9:00- 
9:30  a jn.  Topics  for  discussion  will 
include  introdnctlons.  announcements 
and  updates. 

The  remaining  sessions  of  this 
meeting  on  August  12, 1988  from  9:30 
a  jn.-7:00  p.m..  August  13-14, 1988  bom 
9:00  a  jn.-7A)  p  jn..  and  on  August  15. 
1988  from  9:00  a  jn.-5:30  p.m.  is  for  the 
piupose  of  Panel  review,  discussion. 
evaJoation  and  recommendation  on 
apidications  for  financial  assistance 
under  die  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1966.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant    - 
applicants.  In  acootdance  widi  die 
determinetioa  of  die  Chairman 
pwUished  in  die  Federal  Register  of 
Pebraary  IS,  1980.  these  sessions  wiD  be 
clcwsd  to  die  pabUc  pursuant  to 
subsectioas  (c)  (4).  (8)  and  9(b)  of 
section  552b  of  Tide  6,  United  States 
Code. 

If  you  need  special  accommodations 
dae  to  a  disabiUty,  please  contact  die 
Office  for  Special  Constituencies, 
National  Endowment  for  die  Arts,  1100 
Psnnsyhrania  Avenue,  NW.. 
Washhigton.  DC  20506,  202/882-5532, 


TTY  202/882-«406  at  least  seven  (7) 

days  prior  to  the  iiisstlng. 

Further  infonaetienerfth  reference  to 
this  meeting  eaa  be  oblaiMd  fron  Mr. 
loha  H.  OMk.  Advisory  Coauaittee 
Management  OfBoar,  National 
Endowmsnt  for  llw  Arte,  Washington, 
DC  20508,  or  caU  202/882-6433. 

Dated:  )«lyt&  1888. 
lohnRClaA. 

Director,  C^pce  of  Council  and  Panel 
OperationM.  NatUmaJ Endowment  for  the  Arte. 
[FR  Doc.  88-10660  FUwl  7-23-88;  8:45  us] 


NUCLEAR  REGULATORY 


Advl8(Kyi 

Safaguarda;  IVnpoaart  Maatlnga 

In  order  to  provide  advance 
informatlan  regantiog  proposed  public 
meetings  of  die  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
published  to  reflect  tiie  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  wliich  have  been  postponed  or 
cancelled  since  die  last  list  of  proposed 
meetings  pubHriiM  June  16, 1988  (51  FR 
21813).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  tfiat  the  sessions  of  the  full 
Committee  meeting  designated  by  sn 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  pubUc.  ACRS  full  Committee 
meetings  begin  at  8:30  A.M.  and 
Subcommittee  meetings  usually  begin  at 
8:30  AM.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  wiD  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  In  the  agoida  for  the  August 
1986  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone:  202/634-3265. 
ATTN:  Barbara  )o  White)  between  8.-15 
AM.  and  5:00  P14.,  Eastern  Time. 

ACRS  Suboommtttoe  Meetings 

WetUngfiouee  Reactor  Plants,  July  30^ 
1066,  Washington,  DC  The 
Subcommittee  wiB  oontinne  discussion 
and  ooramant  on  NRC  Staff  actions 
taken  widi  respeet  to  die  SONGS-1 
water  hamner/Ioes  of  AC  power  event 
This  will  be  a  feOow-«p  Sebcomraittee 


meeting  to  the  February  12, 1966  meeting 
on  the  same  subject. 

Scram  Systems  Reliability,  July  31, 
1986,  Washington.  DC.  The 
Subcommittee  will  review  the  status  of 
the  ATWS  Rule  implementation  effort 

Reactor  Operations,  August  4, 1986. 
Washington,  DC  The  Subcommittee  will 
review  recent  events  at  operating 
reactors. 

Metal  Components.  August  4, 1986. 
Hanford,  WA.  The  Subcommittee  will 
visit  and  review  the  steam  generator 
interity  program.  In  addition,  the 
integrated  fracture  mechanics/non- 
destruction  examination  program  will  be 
discussed. 

Reliability  Assurance,  August  5, 1966, 
Washington.  DC.  The  Subcommittee  will 
review  the  final  resolution  of  USI A-46, 
"Seismic  Qualification  of  Equipment  in 
Operating  Plants." 

Improved LWR  Design,  August  5. ' 
1986.  Washington.  DC  The 
Subcommittee  will  discuss  the 
standardization  policy  statement 

Safeguards  and  Security,  August  5, 
1986— CANCELLED. 

Extreme  External  Phenomena,  August 
6. 1986,  Washington,  DC.  The 
Subcommittee  will  conduct  a  woricsbop 
to  review  the  importance  of  seismic  risk 
to  nuclear  power  plants.  Seiunic  hazard 
vtrill  be  the  principal  topic  to  be 
discussed. 

Maintenance  Practices  and 
Procedures.  August  13, 1986. 
Washington.  DC  The  Subcommittee  will 
review  the  report  on  I^ase  I  of  the 
Maintenance  Program  Plan. 

I&E  Programs,  August  14, 1986. 
Bethesda,  MD.  The  Subcommittee  will 
review  I&E  Inspection  Programs  with 
focus  on  the  Safety  System  Functional 
Inspection  (SSFI)  Program,  and  the  risk- 
related  inspection  methodology. 

Nuclear  Plant  Chemistry,  August  26, 
1986,  Washington,  DC.  The 
Subcommittee  will  discuss  various 
topics  relevant  to  plant  chemistry,  i.e., 
NaOH  in  containment  spray, 
suppression  pool  scrubbing,  Hj  water 
chemistry,  etc. 

Thermal  Hydraulic  Phenomena. 
August  27, 1986,  Washington.  DC.  The 
Subcommittee  will  continue  its  review 
of  the  RES-proposed  revision  to  the 
ECCS  Rule  (10  CFR  50.46  and  Appendix 
K). 

Decay  Heat  Removal  Systems, 
September  9. 1986,  Washington,  DC.  The 
Subcommittee  will  review  NRR's  Action 
Plan  to  address  concerns  with  the 
reliability  of  certain  plants'  AFW 
systems. 

Containment  Performance,  September 
23, 1986,  Washington.  DC.  The 
Subcommittee  will  review  a  draft 
position  paper  on  containment 


performance  design  objective  as  an 
addition  to  the  Safety  Goal  Policy,  and  a 
draft  of  a  proposed  generic  letter  on 
containment  requirements  for  severe 
accidents. 

Severe  (Class  9)  Accidents, 
September  24, 1986,  Washington.  DC 
The  Subcommittee  will  review  the  NRR 
Implementation  Plan  for  Severe 
Accidento  and  die  IDCOR  Mediodology 
for  Individual  Plant  Evaluation. 

International  Operating  Experience, 
September  25, 1986,  Washington.  DC 
The  Subcommittee  will  track  and 
evaluate  information  on  the  Soviet 
nuclear  accident  at  Chernobyl  and 
consider  impications  for  U.S.  reactors  of 
similar  type. 

Decay  Heat  Removal  Systems. 
September  26, 1986,  Washington.  DC. 
The  Subcommittee  will  continue  its 
review  of  NRR's  proposed  resolution 

S)8ition  for  USI  A-45,  "Shutdown  Decay 
eat  Removal  Systems." 

Instrumentation  and  Control  Systems, 
Date  to  be  determined  (July), 
Washington.  DC— CANCELLED. 

Spent  Fuel  Storage.  Date  to  be 
determined  (August/September), 
Washington.  DC  The  Subcommittee  will 
continue  its  review  of  10  CFR  Part  72 
and  Monitored  Retrievable  Storage 
(MRS). 

AC/DC  Power  Systems  Reliability. 
Date  to  be  determined  (August/ 
September),  Washington.  DC.  The 
Subcommittee  will  review  the  proposed 
Station  Blackout  rule  (SECY-B5-163). 

Regional  (^rations,  Date  to  be 
determined  (August/September), 
Chicago.  IL  The  Subcommittee  will 
begin  its  review  of  the  activities  of  the 
NRC  Regional  Offices.  This  meeting  will 
focus  on  the  activities  of  the  Region  III 
Office. 

Probabilistic  Risk  Assessment,  Date 
to  be  determined  (September/October). 
Washington.  DC  The  Subcommittee  will 
review  the  probabilistic  risk  assessment 
for  Millstone  3. 

Seabrook  Units  1  and  2.  Date  to  be 
determined  (late  summer/early  fall), 
Washington.  DC.  The  Subcommittee  will 
review  the  application  for  a  full  power 
operating  license  for  Seabrook  1  and  2. 

Structural  Engineering,  Date  to  be 
determined  (late  ig86/early  1987), 
Albuquerque,  NM.  The  Subcommittee 
will  visit  imd  review  containment 
integrity  and  Category  I  structures, 
facilities,  and  programs. 

ACRS  Full  Committee  Meeting 

August  7-9. 1986:  Items  are  tentatively 
scheduled. 

*  A.  San  Onofre  Nuclear  Generating 
Station  Unit  1 — corrective  measures 
following  loss  offeedwater  incident  on 
November  21. 1986. 


*B.  Human  Factors  Issues — review 
proposed  NRC  policy  statement  on 
fitness  for  duty  requirements,  proposed 
NRC  rulemaking  on  educational 
requirements  for  senior  reactor 
operators  at  nuclear  power  plants,  and 
proposed  NRC  Regulatory  Guide  1.114. 
Revision  2.  Guidance  to  Operators  at  the 
Controls  and  to  Senior  Operators  in  the 
Control  Room  of  a  Nuclear  Power  Unit. 

*C.  Seismic  Qualification  of 
Equipment  in  Operating  Plants  (USIA- 
46) — review  proposed  resolution  of  this 
Unresolved  Safety  Issue. 

*D.  Recent  Events  at  Nuclear 
Facilities — discuss  recent  incidents  and 
accidents  at  nuclear  poww  plants. 

•E.  Advanced  Light  Water  Reactors — 
discuss  proposed  design  requirements 
for  advanced  light  water  reactors. 

•F.  Long-Ran^  Plan  for  Regulatory 
Activities— diMcasB  proposed  ACRS 
comments  regarding  a  guide  for  the 
preparation  of  a  long-range  plan  for 
regulatory  activities. 

•  G.  Standardized  Nuclear  Phnta— 
review  proposed  NRC  policy  statement 
regarding  standard  nuclear  plants. 

*R  NRC  Regulatory  Process — discuss 
proposed  ACRS  comments  regarding  the 
NRC  regulatory  process. 

•L  TVA  Reorganization — discuss 
proposed  ACRS  comments  regarding  the 
reorganization  of  the  Tennessee  Valley      , 
Authority  nuclear  activities.  j 

•J.  Aptitude  Testing— diicoM  ' 

proposed  ACRS  comments  regarding  the 
use  of  aptitude  testing  in  selection  of 
personnel  for  nuclear  power  plants. 

•K.  Future  ACRS  Activities— diecasa 
anticipated  ACRS  subcommittee 
meetings,  items  proposed  for 
consideration  by  the  full  Committee,  and 
proposed  dates  for  CY 1987  ACRS 
meetings. 

*L  Radioactive  Waste  Management 
and  Disposal— review  proposed  limits 
regarding  residual  radiation  in  the 
disposition  of  land,  buildings, 
equipment,  and  metals,  including 
contaminated  smelted  allojrs  per  I 

NUREG-0516,  Final  Environmental  | 

Statement  resulting  from 
decontamination  and  decommissioning 
of  nuclear  power  plants  and  fuel 
handling  facilities. 

•M.  ACRS  Subcommittee  Activities— 
discuss  the  status  of  designated  ACRS 
subcommittee  activities  regarding  safety 
related  matters  such  as  radwaste 
handling  and  disposal  scram  system 
rehability,  consideration  of  degraded 
primary  system  piping,  management  of 
ACRS  activities,  and  ACRS  practices 
and  procedures. 

•N.  Activities  of  NRC  Office  of 
Nuclear  Materials  Safety  and 
Sq^uonfs— briefing  regarding  items  of 
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mutual  interest  regarding  die  activities 
of  die  NRC  Office  of  Nuclear  Materials 
Safety  and  Safeguards. 

O.  Activitiet  of  ACRS  Mamben 
(Closed}— ^cuas  non-ACRS  activities 
of  ACRS  members  and  their  impact  on 
committee  activities. 

September  11-13, 198IV-nAgenda  to  be 
announced. 

October  9-11,  lOOB    Agenda  to  be 
announced. 

Datwl:  July  21. 1988k 
lahaCHoyto. 

Advisory  Committat  htanatuneBt  Officer. 
[FR  Doc.  8»-ia7M  PUad  7-1S-88;  8:45  un] 


PAOPIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVKnOM 
PLANNINQ  COUNCIL 

NotiM  of  Tour  of  Hals  Canyon  Dam. 
ID 

AOCNCV:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  banning 

Council). 

/>CTiOie  Notice. 

DATS  July  aa  1960. 
PiAce  Hells  Canyon  Dam  near  Boise, 
Idaho. 

tUMMMlv:  The  members  of  die 
Northwest  Power  Planning  Coimdl  have 
been  invited  by  the  Idaho  Power 
Company  to  tour  Hells  Canyon  Dam  on 
July  Sa  1986.  It  Is  anticipated  diat  a 
quorum  of  Council  members  will  attend 
diis  tour.  Because  of  short  lead  time,  the 
Council  was  unable  to  give  earlier 
public  notice  of  die  tour.  Also,  because 
of  logistical  requirements  for  this  tour, 
interested  persons  should  contact  the 
Council  by  July  25.  There  is  no  agenda 
for  this  meeting,  nor  is  it  anticipated  that 
agency  deliberations  will  occiir. 
MM  nnrTMER  information  contact: 
Ms.  Beth  Heinrich  at  (208)  334-2956. 

Edward  ShMts, 

Executive  Director. 

[FR  Doc.  as-ieeir  Piled  7-23-88;  ft4S  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(R«L  No.  34-23447;  Fie  Na  8R-NASD-86- 
131 

SaH -Rogulatory  OrganliaMona;  Ordar 
AfiprovInQ  Propoaad  Riria  Ctianfa  By 

Daalava.  Inc«  RalatInQ  lo  Sdiadula  Q  of 
tha  NASD  By-Lawa 

The  National  AssociatioQ  of  Securities 
Dealers,  Inc.  ("NASD")  on  May  la  1986 


submitted  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  die 
Securities  Bxcfaai«e  Act  of  1934  ("Act") 
to  amend  die  definition  of  "desipiated 
reporting  member"  *  under  section  1(c) 
of  Schedule  G  of  die  NASD  By-Laws  to 
include  all  members  that  are  registered 
as  Third  Market  Makers  in  eUgiUe 
securities  pursuant  to  Part  m  of 
Sdiedule  D  of  the  NASD  By-Laws.*  The 
amendments  conform  the  definition  of 
"designated  reporting  member"  under 
Schedule  G  with  diat  die  NASD 
provided  in  a  1980  notice  to  members  by 
eliminating  the  designation  of  reporting 
members  on  the  basis  of  a  "substantial 
number"  of  over-the-counter 
trsiisactions  in  eligible  securities.  The 
amendments  also  delete  the  list  of 
designated  reporting  members  from 
Schedule  G. 

Notice  of  the  propoeed  rule  change 
was  given  in  Securitiee  Exchange  Act 
Release  No.  23314  (51  FR  21999;  June  17, 
1986).  No  comments  on  die  proposed 
nde  change  were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  rules 
and  regulations  thereunder  applicable  to 
the  NASD  and,  in  particular,  the 
requirements  of  section  l&A  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  diat  die 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is  approved. 

For  the  Commission,  by  the  Division 
of  Maiket  Regulation,  pursuant  to 
delegated  authority.  17  CFR  200.30- 
3(a)(12). 

Dated:  )uly  17. 1966. 
lonadiaB  G.  Kats, 
Secretary. 

(FR  Doc.  88-18632  Piled  7-23-88;  8:45  am] 
SRXMQ  cooe  nio-ot-M 


'  A  "dasignalad  reporting  mambar"  U  raquired  to 
tranamit  for  dliaemtaation  on  the  conaolidatad  tape 
reports  of  over-the-counter  tranaactions  in  eligible 
•ecuritiet  withia  80  aacond*  after  execution.  Eligible 
iecurltiea  Indade  all  alocka  lilted  on  the  New  Yotk 
("NYSE")  and  Aaarican  ("Amex")  Stock 
Exchange*,  and  aloclu  lilted  on  raftnaal  exchangee 
that  lubitantially  meet  tha  itaodarda  of  tha  NYSE 
and  Amex.  NASD  memben  who  are  not 
"deilgnated  leportlaa  nenfaera"  need  not  report 
tradei  in  eligible  lecuritiei  within  90  second!  if  the 
member*'  trading  volume  in  eligible  •ecuritiei  falli 
below  certain  levels. 

*  Sdiednte  D  defines  a  Third  Market  Maker 
essentially  as  any  person  who  make*  a  market  over- 
the-oounter  in  an  eHgibla  maattf.  Schedule  D 
requires  all  such  market  makers  to  be  registered. 
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Salf  naQiriatocy 
Propoaad  Ruia 
AaaodaOonof 
PiuvUkiQ  for 
Short  Saibig  in 
Mancat 


by  National 

».lnc4 
Ragidationof 
Ooar  Mia  Counter 


luly  18. 1088. 

Pursuant  to  section  19(b)  of  die 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  7as(b)(l),  notice  is  b«eby  given 
diat  on  Jul^  11, 1966,  die  National 
Association  of  Securities  Dealers,  In& 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  Q,  and  ID  below, 
which  Itons  have  been  prepared  by  the 
self-regulatory  organisation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
chcmge  from  interested  persons. 

L  Self-Ragulatoiy  Oxfanizadon's 
StatsBwnt  of  die  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  two  pn^ioeed  amendments  will 
provide  for  additional  regulation  of  short 
selling  in  the  over-the-counter  market 
The  first  proposal,  an  amendment  to 
Article  III.  section  21  of  die  NASD's 
Rules  of  Fair  Practice,  will  require 
members  to  mark  customer  order  tickets 
"long"  or  "short."  The  second  proposal, 
an  amendment  to  the  Board  of 
Governors'  Interpretation  on  Prompt 
Receipt  and  Delivery  of  Secnrities,  wUl 
require  a  member  accepting  a  "short" 
sale  order  from  a  customer  to  make  an 
affirmatiTe  determination  that  it  will 
receive  dctivery  of  die  security  from  the 
customer  or  that  it  can  borrow  the 
security  on  behalf  of  the  customer  for 
delivery  by  setdement  date. 

n.  Self-Regulatory  Oiganixatioa's 
Statements  ReganUag  die  Propoeed 

CThnngii 

(A)  Self-Regufatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  two  proposed  amendments 
provide  for  additional  regulation  of  short 
selling  activity  in  the  over-the-counter 
market.  The  &st  proposal,  an 
amendment  to  Article  10,  Section  21  of 
die  NASD  Rules  of  Fair  Practice,  would 
require  members  to  mark  customer  order 
tickets  "long"  or  "short"  The  second 
proposal,  an  amendment  to  the  Board  of 
Governors'  Interpretation  on  Prompt 
Receipt  and  Detivery  of  Securities, 
would  require  a  raembo'  accepting  a 
"short"  sale  order  from  a  customer  to 
make  an  afftrssative  determination  that 


it  will  receive  delivery  of  the  seciuity 
from  the  customer  or  that  it  can  borrow 
the  security  on  behalf  of  the  customer 
for  delivery  by  settlement  date. 

The  proposed  amendments  are 
consistent  with  the  provisions  of  section 
15A(b)(0)  of  die  Act.  which  requires  the 
rules  of  a  registered  securities 
association  to  promote  )ust  and 
equitable  principles  of  trade,  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  and  to  protect  public  investors 
and  the  public  interest 

(B)  Setf-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  amendments  will  impose  any 
burden  on  competition  diet  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act 

(CJ  Self-Regulatory  Org/aaitatioo '» 
Statement  oa  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

In  Notice  to  Member  85-87  (December 
24, 1985),  die  NASD  solicited  comments 
on  the  propoeed  amendmmts.  Of  the 
seven  members  that  submitted 
coasments,  two  supported  the  proposed 
amendments  without  elaboration;  three 
su^ested  darification  of  certain  a^iects 
of  the  proposals;  and  two  members 
opposed  die  proposed  amendments.  The 
Securities  Indastiy  Association  ("SIA") 
also  salmitted  a  comment  letter,  in 
which  it  expressed  objections  to  the 
proposed  amendments. 

liie  ooamentators  raised  three  basic 
objections  lo  the  amendments  as 
proposed.  The  first  objection  related  to  a 
lack  of  definition  of  the  requirement  to 
make  an  affirmative  determination  in 
connection  with  a  member's  acceptance 
of  a  customer's  "short"  sale  order  tmder 
the  Interpretation  mi  Prompt  Receipt 
and  Delivery  of  Securities 
("Interpretation").  Commentators  stated 
that  the  type  of  investigation  or 
documentation  required  to  satisfy  the 
"affirmative  determination"  standard 
should  be  made  explicit  One 
commentator  inquired  whether  a 
customer's  affirmation  that  the 
securities  will  be  delivered  by 
setdement  date  is  sufficient  or  whether 
verification  of  the  customer's 
affirmation  is  required;  the  commentator 
also  stated  that  members  should  be 
required  to  indicate  on  order  tickets 
whether  the  securities  will  be  delivered 
or  borrowed.  Another  commentator 
raised  a  question  concerning  the 
difference,  if  any,  between  a  member's 
obligation  to  obtain  a  "reasonable 
assurance"  of  delivery  when  accepting  a 
customer's  "long"  sale  order  and  its 
obligation  to  make  an  "affinnadve 


determination"  regarding  delivery  when 
accepting  a  customer's  "short"  sale 
order. 

In  response  to  these  comments,  the 
Board  of  Governors  stated  that  the 
requirement  to  make  an  affirmative 
determination  does  not  permit  members 
to  make  any  presumptions  wnth  respect 
to  a  customer's  ability  to  deliver  stock  in 
a  "short"  sale  situation,  but  requires  a 
member  to  specifically  ask  the  customer 
whether  the  securities  will  be  delivered 
by  setdement  in  order  to  determine 
whether  the  member  will  be  required  to 
borrow  the  securities  on  behalf  of  the 
customer  for  delivery  by  setdement  The 
Board  chose  not  to  establish  a  single 
method  for  members  to  demonstate  their 
compliance  with  die  proposed  rule,  but 
found  it  appropriate  that  the  rule 
provide  members  the  flexibility  to 
design  their  own  recordkeeping  and 
surveillance  procedures.  At  the  same 
time,  for  purposes  of  internal 
consistency,  the  Board  determined  to 
delete  the  term  "reasonable  assurance" 
fitim  existing  section  (b)(3)(C)  of  the 
Interpretation  and  to  substitute  die  term 
"affirmative  determination." 

The  second  ol^ection  invdved  an 
apparent  inconsistency  between  the 
proposed  amendment  to  Artide  HI, 
Section  21  and  existing  secticm  (b)(1)(C) 
of  the  Interpretation  with  respect  to  die 
definition  oi  "long"  sales.  Under  the 
amendment  to  Article  m,  section  21,  as 
originally  proposed,  an  order  could  be 
marked  "long"  only  if  the  customer 
owns  the  security  and  will  deliver  it 
within  5  days.  Under  existing  section 
(b)(1)(C)  of  the  Interpretation,  however, 
an  order  may  be  considered  "long"  if  the 
member  obtains  reasonable  assurance 
that  the  securities  will  be  delievered 
within  five  days:  ownership  is  not 
required.  Thus,  the  Interpretation  would 
appear  to  permit  a  "short"  sale  to  be 
considered  "long"  if  the  custraner  makes 
assurance  of  delivery,  rather  than 
ownership.  In  light  of  this  comment,  the 
Board  determined  to  eliminate  any 
inconsistency  with  respect  to  the 
definition  of  "long"  sales  by  amendment 
existing  section  (b)(1)(C)  of  the 
Interpretation  to  require  a  member  to 
make  an  affirmative  determination  that 
the  customer  owns  the  security  and  will 
deliver  it  within  five  days. 

The  third  objection  related  to  an 
inconsistency  between  the  proposed 
amendment  to  Article  m,  section  21  and 
existing  exchange  requirements  with 
respect  to  the  circumstances  under 
which  an  order  ticket  may  be  marked 
"long."  Under  the  amendment  as 
originally  propoeed,  unless  the 
customer's  account  is  "long"  the 
security,  an  order  could  be  marked 
"loi^"  only  if  the  membw  is  infonned 


that  the  customer  owns  the  security  and 
will  dehver  it  within  five  business  days 
after  execution  of  the  order.  A 
commentator  pointed  out  however,  that 
under  NYSE  Rule  44CB,  imless  the 
customer's  accoimt  is  "long"  the  security 
involved,  an  order  may  be  marked 
"long"  if  the  member  is  infonned  that 
the  seller  owns  the  security  and  will 
deliver  it  as  soon  as  possible  without 
undue  inconvenience  or  expense.  The 
commentator  found  no  demonstrated 
need  for  the  difference  between  the  two 
requirements  and  stated  that  it  would 
create  unnecessary  disparity  between 
exchange  and  over-the-counter 
transactions  as  well  as  the  potential  for 
confusion  on  the  part  of  registered 
representatives  and  customers.  Under 
these  circumstances,  the  Board 
determined  it  appropriate  to  amend  the 
language  of  the  proposed  amendment  to 
Article  III,  section  21  to  provide  that  an 
order  may  be  mariced  "long"  if  the 
member  is  informed  that  the  customer 
owns  the  security  and  agrees  to  deliver 
it  as  soon  as  possible  without  undue 
inconvenience  or  expense. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rale  Change  and  Tindng  for 
Conmissian  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  ctmsents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disaf^iroved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Security  and  Exchange 
Commission.  450  Fifdi  Sti«et  NW„ 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  die  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  522,  will  be  avaUable  for 
inspection  and  copying  in  the 
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CommiMion's  Public  Reference  Section. 
450  Fifth  Street  NW..  Wellington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  the  above-mentioned 
self-regulatory  organization.  All 
submissions  should  refer  to  the  Hie 
numba*  in  the  caption  above  and  should 
be  submitted  by  August  14, 1966. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
loiialliaii  G.  Kals. 
Secretary. 
[FR  Doc.  86-16633  Piled  7-2»-8S:  8:45  am] 

BNJJNO  COOE  SOIft^l-M 

(ReL  No.  IC-1S209;  S1 1-1730] 

Diver«tfi«d  Trust  Fund,  Inc.; 
Application  for  Invaatmant  Company 
Daragistration 

|uly  17. 198& 

Notice  is  hereby  given  that  Diversified 
Trust  Fund.  Inc.  ("Applicant"),  27802 
Vista  Del  LaGo,  Mission  Viejo,  CA. 
92692,  registered  as  an  open-end, 
diversified,  management  investment 
company  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  filed 
an  application  on  May  22. 1986.  for  an 
order  pursuant  to  section  8(f)  of  the  Act. 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  to  the  Act  and  the  rules 
thereunder  for  the  text  of  the  applicable 
provisions  thereof. 

According  to  the  application, 
Applicant  has  never  made  a  public 
ofiering,  has  no  security-holders  and  no 
assets,  and  has  no  legal  existence  imder 
the  state  law  pursuant  to  which  it  was 
created.  AppUcant  further  represents 
that  it  is  not  a  party  to  any  litigation  or 
administrative  proceeding,  and  does  not 
intend  to  engage  in  any  business 
activities  other  than  those  necessary  to 
effectuate  the  winding  up  of  its  business 
and  affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  11, 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  the  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  os  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 


in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  b«  filed  with  the 
request  After  said  date,  cm  order 
disposing  of  the  application  will  b« 
issued  unless  the  Commission  ordert  t 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commiuion,  by  tlte  Division  of 
Investment  Management  pursuant  to 
delegated  autltority. 

lonaHian  G.  Kata. 

Secretary. 

[FR  Doc.  86-16636  Filed  7-23-86;  6:46  aoaj 
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Filing  Undar  tha  PubHc  UtMty  Holdbig 
Company  Act  of  1935  ("Aotl 

July  17. 1986. 

Notice  is  hereby  given  the  following 
filing(s)  has/have  been  made  with  the 
Commission  pursuant  to  provisions  of 
the  Act  and  rules  promulgated 
thereimder.  All  interested  persons  are 
referred  to  the  application(s)  and/or 
declaration(s)  for  complete  statements 
of  the  proposed  transaction(8) 
summarized  below.  The  application(s) 
and/or  declaration(s)  and  any 
amendment(s)  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
August  11, 1986  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC  20540,  and  serve  a  copy 
on  the  relevant  applicant(s]  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  decIaration(8).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Mustang  Fuel  Coqwration  (SS-S15) 

Mustang  Fuel  Corporation  ("MFC'), 
1100  First  National  Center  East 
Oklahoma  City,  Oklahoma  73102.  an 
Oklahoma  corporation,  has  filed  an 
application  with  this  Commission 
pursuant  to  section  2(a)(4)  of  the  Act 
MFC  and  its  subsidiaries  are  engaged  in 
the  transportation  and  processing  of 
natural  gas,  the  exploration  of  oil  and 


gas  iHoperties  and  related  businesses. 
Pursuant  to  an  agreement  and  plan  of 
reorganization  entered  into  between 
MFC  and  Oklahoma  Gas  and  Eleetic 
Company  ("OGftF*),  KffC  will  distribute 
to  its  shareholders  all  outstanding 
shares  of  Mustang  Energy  Corporation, 
a  wholly  owned  subsidiary  of  MFC 
Thereafter.  OG&E  will  acquire  all  of  the 
shares  of  MFC 

According  to  the  application,  MFCs 
natural  gas  transporation  business 
consists  primarily  of  using  its  pipeline  to 
gather  and  transport  natural  gas  for  an 
electric  utility,  a  supplier  of  natural  gas 
to  an  electric  utility,  and  interstate 
pipelines.  MFC  also  purchases  and 
resells  limited  quantities  of  natural  gas 
to  277  "domestic  purchasers",  all  of 
whom  are  farmers  or  other  rural 
landowners  (or  their  tenants  or 
grantees)  who  have  granted  pipeline 
right-of-way  easements  to  MFC  in 
exchange  for  the  right  to  obtain  gas  for 
domestic  use  from  MFCs  pipeline. 

MFC  does  not  engage  in  any 
distribution  to  identifiable  communities 
within  the  geographic  areas  of  its 
operations  and  has  no  fi'anchises  for  the 
distribution  of  gas  at  retail.  MFC  states 
that  its  sales  to  domestic  purchasers 
during  1965  represented  0.68%  of  MFCs 
combined  gas  transport  fees/sales 
revenues.  MFC  requests  an  order 
declaring  it  not  to  be  a  "gas  utility 
company"  under  section  2(a)(4)  of  the 
Act  due  to  the  small  amount  of  sales  to 
the  277  domestic  purchasers  for  use 
along  its  pipleline,  coupled  with  the  fact 
that  MFC  primarily  is  engaged  in  a 
business  other  thain  the  business  of  a 
gas  utility  company. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Jonathan  G.  Kats. 

Secretary. 

(FR  Doc  86-16634  Filed  7-23-86;  8:45  am] 
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[ReL  Na  IC-1520S:  FHe  Na  •19-74] 

ShaHar-Qloba  Payaub,  mc;  AppMcation 
To  EttebMah  an  Employ—'  SacurW— 
Company 

July  17. 1986. 

Notice  is  hereby  given  that  Shellei^ 
Globe  Paysub.  Inc..  1505  lefferson 
Avenue,  Toledo,  Ohio  43624,  a  Delaware 
corporation  (the  "Applicant"),  filed  an 
application  on  June  9, 1986,  and  an 
amendment  thereto  on  July  7, 1988,  for 
an  order  pursuant  to  section  6(b)  and 
6(e)  of  the  Investment  Company  Act  of 
1940  (the  "Act")  exempting  Applicant 
from  all  provisions  of  the  Act  and  the 


rules  and  regulations  thereunder,  odier 
than  sections  9. 17. 36  and  37  and  all 
adniiaistFalive  and  jurisdictional 
sections  of  the  Act  and  the  rules  and 
regulations  thereunder  necessary  to 
ei^orce  comfiiaace  with  die  tenns  of  the 
order  as  granted.  All  interested  persons 
are  refetred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  and  regulations 
thereunder  for  the  text  of  the  relevant 
provisions  thereoL 

According  to  the  application. 
Applicant  was  created  in  order  to 
provide  an  investment  Tridcle  which 
will  comply  with  the  requirements  of  die 
ShdlerOobe  Corporation  Payroll  Based 
Employee  Stock  Ownership  Flan  (the 
"SGC  Paysop").  AppUcaat  prapoaes  that 
Sheller-Globe  Cosporatian  ("SheUer- 
Globe").  will  purchase  51%  of  the 
Applieuf  s  caanBon  stock,  ami  that  40% 
of  the  Applicant's  common  stock  be 
offered  to  Natioaal  Bank  of  Detroit 
Detroit  MicUgan  (the  "Trustee"),  as 
trustee  ander  the  SGC  Pays<Y>. 
Applicairi  will  only  have  one  dass  of 
stock  aQ  of  which  wiU  be  voting 
common  stock  and  will  not  be  offered  to 
any  purchaaer  other  than  Shellerdobe 
and  the  Ttustea. 

Appttcant  states  thst  the  SGC  Paysop 
is  qualified  as  an  empkiyea  atock 
ownership  plan  and  as  a  defined 
contribation  penaioB  plan  ondar  ttie 
Emirioyaa  Ratfrsssent  inoosne  Security 
Act  of  1974  ("BUSA").  IVe  SGC  Paysop 
is  a  noncontribalaty  plan  die 
participanta  of  widch  ara  aU  empkqpees 
of  ShellerOkybe.  luieatMiiiit  deciskms 
are  BMde  by  the  ThMtea.  an 
independent  tiasis*  who  wiU  be  acthig 
subfect  to  the  fidadary  responsibility 
rules  of  ERISA.  Stock  contributed  to  the 
SGC  Paysop  by  Shelle^Gk>be  is 
allocated  to  the  respective  accounts  of, 
and  vests  taoBediately  in.  the 
participants.  A  purchase  of  stodc  of  the 
Applicant  by  the  Trustee  will  qualify  as 
a  petnitted  investment  pursuant  to  die 
SGC  Paysop  as  the  same  may  be 
amended  and  the  Internal  Revenue  Code 
of  1054,  as  amended.  All  <rf  Applicant's 
shares  will  be  sold  at  the  same  price  per 
share  whedwr  sold  to  Shdler<:iobe  or 
to  die  SGC  Paysop.  If  die  Trustee  does 
not  choose  to  invest  the  corpus  oi  the 
SGC  Paysop  in  stock  of  the  AppUcant 
the  Applicant  will  be  immediately 
dissolved. 

Applicant  represents  that  the  SGC 
Paysop  provides  that  when  a  participant 
dies,  beconws  disabled,  retires  or  is 
terminated  from  Sbdler-Globe,  his 
interest  in  die  SGC  Paysop  will 
terminate  and  the  stock  in  his  account 


(or,  if  he  so  elects,  the  cash  equivalent 
as  determined  by  the  Trustee)  will  be 
distributed  to  him  or  to  his  beneficiaires. 
AppUcant  anticipates  that  an 
insignificant  number  of  participants  in 
the  SGC  Payst^  will  elect  to  receive 
shares  of  the  AppUcant  instead  of  die 
cash  equivalent  upon  distribution. 

Applicant  states  diet  it  expects  to 
operate  as  a  closed-end.  management 
investment  company  within  the  meaning 
of  the  Act  and  wiU  invest  solely  in 
conservative  investment  mediums, 
including,  but  not  limited  ta  government 
securities,  guaranteed  insurance 
contracts  and  money  market 
instruments.  AU  investment  decisions 
will  be  made  by  officers  of  the 
AppUcant  The  Trustee,  a  registered 
investment  adviser  under  the 
Investment  Advisers  Act  of  19W.  will  be 
retained  by  die  AppUcant  as  an 
investment  adviser.  Applicant 
represente  that  the  officers  of  Sheller- 
Globe  who  wiU  be  making  the 
investment  decisions  of  the  A^iUcant 
and  the  Trustee  are  experienced 
professionals  in  the  investooent  banking, 
securities  or  commodities  business,  or  in 
administrative.  finandaL  accounting, 
legal  or  opwational  activities  related 
thereto. 

^pUcant  states  that  all  of  its 
directors  aiid  officers  will  be  directors 
and/or  officers  of  Sheller-Globe.  No 
compensation  will  be  paid  to  the 
directors  and  officers  of  die  AppUcant 
for  their  services  other  than  for  out-of- 
pocket  expenses  incurred  during  the 
course  of  conducting  the  business  of  the 
AppUcant  Applicant  stetes  diat  other 
dian  the  retention  of  the  Trustee  as 
investment  adviser,  it  will  have  no 
dealings  widi  any  affiliated  persons  or 
companies,  SheUer^Slobe  or  the  Trustee. 

Api^icant  states  that  it  will  declare 
and  pay  dividends  at  sudi  times  and  in 
such  amounte  »m  may  be  detetmined  by 
ite  Board  of  Directors.  Apiriicant  further 
states  that  it  wiU  send  to  ite 
shareholders.  Shdler-Qobe  and  the 
Trustee,  annual  reporte  regarding  ite 
operations  and  assete.  The  reporte  wiU 
contain  financial  stetemmte  of  the 
AppUcant  audited  by  independent 
certified  pobUc  accountante. 

Applicant  submite  that  the  broad 
exemptive  reUef  it  is  requesting  from  all 
but  certain  enumerated  provisions  of  the 
Act  is  consistent  with  the  protection  of 
investors.  The  sole  investors  in  the 
AppUcant  will  be  Sheller-Globe  and  the 
Trustee.  The  individaal  cheers  making 
the  investment  decisions  on  behalf  of 
Sheller-Globe  and  the  Trustee  are  well 
educated,  sticcesaful,  highly 
sophisticated  professtonals  who  do  not 
require  the  protections  afforded  by  die 


Act  Applicant  farther  notes  that  the 
Trustee  in  purchasing  the  stock  of  the 
Applicant  will  be  acting  in  a  fiduciary 
capadty  as  Trustee  of  the  SGC  Paysop. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may.  not  later 
than  August  11, 1986,  at  5:30  p.m..  do  so 
my  submitting  a  written  request  setting 
forth  die  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are  in 
dispute,  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington.  DC 
20549.  A  copy  of  the  request  should  be 
served  personaUy  or  by  mail  upon 
AppUcant  at  the  address  steted  above. 
Proof  of  service  (by  affidavit  or,  in  case 
of  an  attomey-at-law,  by  certificate) 
shaU  be  filed  with  the  request  After 
said  date,  an  order  disposing  of  the 
appUcation  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commisston,  by  tiie  Diviaion  of 
Investment  Management  pursuant  to 
delegated  aotltority. 
JooatiMa  G.  Kats. 

SecTBtary. 

[FR  Doc  86-16836  PHed  7-23-86:  8:45  am] 
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PLC; 

Application  Pmnanl  to  SocMon  6(1^ 
For  EMmpton  Ftaai  Al  Provialofia  Of 
Tha  Ad 

July  18, 1986. 

Notice  is  her^>y  ^ven  diet  National 
Westminster  Bank  PLC,  a  ctmiraerdal 
bank  incorporated  in  England 
("AppUcant"),  c/o  Brace  W.  Nichols. 
Davis  Polk  ft  Wardwell,  1  Chase 
Manhattan  Ftaza,  New  York,  New  York 
10005,  filed  an  application  on  lannary 
21. 1966  and  an  amendment  thereto  on 
June  25, 1988,  for  an  order  of  the 
Commission  pursuant  to  section  0(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  (1)  exempting  Applicant  from  aU 
provisions  of  the  Act  in  connection  with 
Apphcant's  sale  in  the  United  States  of 
its  common  shares  in  the  form  of 
American  depositary  shares  represented 
by  American  depositary  receipts 
("ADRs").  and  (2)  amending  an  order  of 
the  Commission,  dated  Jime  11, 1980, 
pursuant  to  which  AppUcant  was 
exempted  from  all  provisions  of  the  Act 
in  connection  with  the  issuance  and  sale 
of  debt  securittes  (Investment  Company 
Release  No.  11210).  All  interested 
persons  are  referred  to  the  appUcation 
on  file  with  die  Commission  for  a 
statement  of  the  representations  made 
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therein,  which  are  summarized  below, 
and  to  the  Act  for  its  relevant 
provisions. 

According  to  the  application. 
Applicant  is  a  full  service  commercial 
bank  with  its  principal  office  located  in 
London.  Applicant  provides  services  to 
the  public  through  over  3,400  branches 
in  the  United  Kingdom,  branches  in  New 
York  City,  Chicago  and  San  Francisco, 
and  some  500  banking  offices  in  33  other 
countries.  Applicant  states  that  at  the 
end  of  1984,  Applicant's  more  than 
359,000,000  conunon  shares  were  held  of 
record  by  more  than  100,000 
shareholders.  Applicant  and  its 
subsidiaries  (the  "Group")  comprise  one 
of  the  largest  international  banking 
groups  in  the  world  in  terms  of  assets, 
deposits  and  profits.  On  December  31, 
1984,  the  Group  had,  on  a  consolidated 
basis,  assets  in  excess  of  £71  billion  and 
deposits  in  excess  of  £65  billion. 

According  to  Applicant,  in  1984,  87% 
of  the  Group's  aggregate  gross  income 
was  earned  from  retail  and  wholesale 
commercial  banking.  Applicant  states 
that  the  capital  structure  of  the  Group  is 
generally  similar  to  that  of  large  United 
States  banks.  Applicant  states  that  the 
Group's  principal  business  consists  of 
receiving  deposits  and  making  loans  and 
operating  revenue  is  derived  principally 
from  interest  on  loans. 

According  to  the  application,  the 
Group's  principal  international  activities 
are  in  the  United  States  and  the  Group's 
presence  in  the  United  States  is 
extensive.  Applicant  has  branches  in 
New  York,  Chicago  and  San  Francisco 
and  representative  offlces  in  Atlanta. 
Dallas,  Denver.  Houston  and  Los 
Angeles.  In  addition,  Applicant  states 
that  National  Westminster  Bank  USA 
("NatWest  USA"),  a  wholly-owned 
subsidiary,  is  a  national  bank 
headquartered  in  New  York  City. 
NatWest  USA  conducts  its  general 
banking  business  through  more  than  150 
branches  in  the  New  York  metropolitan 
area.  Applicant  states  that  NatWest 
USA  at  the  end  of  1964  had  deposits  of 
approximately  $7  billion  and  was 
ranked  as  the  26th  largest  American 
commercial  bank  in  terms  of  deposits. 
Applicant's  offices  in  the  United  States 
and  NatWest  USA's  offices,  on  a 
combined  basis  at  September  30, 1985. 
had  deposits  approximating  $12.1  billion 
(18.4%  of  the  Group's  total)  and  loans  to 
customers  of  approximately  $10.1  billion 
(17.3%  of  the  Group's  total  net  lendings). 

Applicant  represents  that  it  is  subject 
to  the  Bank  of  England  Act  of  1946 
("1946  Act")  and  is  a  recognized  bank 
for  purposes  of  the  Banking  Act  of  1979 
("1979  Act").  Applicant  states  that  the 
Bank  of  England,  the  central  bank  of  the 
United  Kingdom,  has  broad  power  under 


the  1946  Act  to  request  information  from 
and  make  recommendations  to  United 
Kingdom  banks.  H.M.  Treasury  has 
general  statutory  power  to  issue 
directives  to  the  Bank  of  England  and  to 
authoriie  the  Bank  of  England  to  require 
compliance  by  banks  widi  its  requests 
and  recommendations.  The  Bank  of 
England's  supervisory  powers  under  the 
1946  Act  were  supplemented  by  the  1979 
Act.  According  to  Applicant  the  1979 
Act  established  a  licensing  and 
recognition  system  under  which  deposit- 
taking  institutions  must  receive  Bank  of 
England  authorization  and  must  meet 
the  general  statutory  criteria  of 
prudential  management.  Applicant 
states  that  the  1979  Act  also  established 
a  scheme  of  deposit  protection  and 
regulation  of  bank  names,  descriptions 
and  advertising.  Applicant  states  that 
United  Kingdom  banks  file  regular, 
detailed  reports  and  periodic  statistical 
returns  as  prescribed  by  the  Bank  of 
England,  and  AppUcant's  senior 
executives  are  in  close  consultation  with 
the  Bank  of  England. 

According  to  the  application,  the 
Group's  operations  in  the  United  States 
subject  it  to  supervisory  authority  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  ("Fed"),  the  Office  of 
the  Comptroller  of  the  Currency 
("Comptroller"),  and  the  banking 
departments  of  the  states  of  New  York. 
Illinois  and  California.  As  a  registered 
bank  holding  company,  Applicant  states 
that  it  is  fully  subject  to  the  Bank 
Holding  Company  Act  of  1956 
("BHCA"),  including  its  reporting  and 
examination  provisions.  Tlie  BHCA 
requires  Applicant  to  file,  among  other 
reports,  an  annual  report  with  the  Fed 
on  Form  F.R.  Y-7,  together  with  a 
Confidential  Report  of  Operations  on 
Form  F.R.  2068.  Applicant  states  that 
under  the  International  Banking  Act  of 
1978,  branches  and  agencies  of  foreign 
banks  are  (1)  required  to  maintain 
reserves  with  the  local  Federal  Reserve 
Banks.  (2)  required  to  submit  call  reports 
to  the  Fed  in  the  same  manner  as 
member  banks,  and  (3)  subject  to 
examination  by  the  Fed.  Applicant 
states  that  the  Comptroller  has  authority 
to  examine  all  affiliates  of  national 
banks,  and  that  the  Applicant  is  an 
affiliate  of  NatWest  USA. 

Applicant  represents  that  its  New 
York  branch,  which  at  the  end  of  1964 
had  total  assets  in  excess  of  $3.35 
billion,  is  subject  to  supervision  and 
examination  by  the  New  York  State 
Banking  Department.  Applicant  states 
that  the  New  York  brand)  is  inspected 
quarterly  by  staff  of  the  New  York  State 
Banking  Department  and  is  also  subject 
to  a  full  examination  at  least  once  every 
two  years.  Applicant  represents  that  its 


Chicago  and  Son  Francisco  branches, 
although  smaller  in  terms  of  assets  than 
the  New  York  branch,  are  supervised  in 
a  similar  manner  and  extent  by  Illinois 
and  California  banking  authorities. 

Applicant  undertakes  that  any 
offering  of  ADRs  covering  Applicant's 
common  shares  in  the  United  States  will 
take  the  form  of  a  public  offering 
registered  under  the  Securities  Act  of 
1933.  Applicant  will,  prior  to  any 
offering  under  the  terms  of  the  proposed 
exemption,  file  with  the  Conunission  a 
registration  statement  for  the  American 
depositary  shares  and  the  common 
shares,  and  a  registration  statement  for 
the  ADRs.  Applicant  will  not  sell  Its 
seciuities  until  these  registration 
statements  have  been  declared  effective 
by  the  Commission. 

Applicant  also  undertakes  to  submit 
expressly  to  the  jurisdiction  of  New 
York  State  and  United  States  Federal 
courts  sitting  in  The  City  of  New  York 
for  the  purpose  of  any  suit,  action  or 
proceeding  arising  out  of  the  offering  of 
its  equity  securities,  and,  in  that 
connection,  will  appoint  a  corporation 
with  an  office  in  New  York  City  engaged 
in  providing  corporate  services  for 
lawyers  as  agent  to  accept  service  of 
process  in  any  such  action.  Such 
appointment  of  an  agent  to  accept 
service  of  process  and  such  consent  to 
jurisdiction  will  be  irrevocable  for  as 
long  as  any  of  Applicant's  equity 
securities  issued  in  reliance  upon  an 
order  of  the  Commission  are  outstanding 
in  the  United  States.  No  such 
submission  to  jurisdiction  or 
appointment  of  agent  for  service  of 
process  will  affect  the  right  of  any 
holder  of  such  securities  to  bring  suit  in 
any  court  which  may  have  jurisdiction 
over  Applicant  by  virtue  of  the  offer  and 
sale  of  its  securities  or  otherwise. 
Applicant  also  states  that  the  agent  for 
service  of  process  will  not  be  a  trustee 
for  the  holders  of  the  ADRs  or  have  any 
responsibilities  or  duties  to  act  for  such 
holders. 

Applicant  also  undertakes  that  it  will 
not  make  any  offering  of  its  equity 
securities  in  the  United  States  in 
reliance  upon  the  proposed  order  of 
exemption  if  either  (1)  Applicant  ceases 
to  be  regulated  as  a  commercial  l>ank  in 
the  United  Kingdon.  or  (2)  Applicant 
ceases  to  be  subject  to  banking 
regulation  in  the  United  States. 
Applicant  also  represents  that  (a)  it  has 
no  present  intention  of  withdrawing  its 
presence  in  the  United  States  that 
subjects  it  to  banking  regulation  in  the 
United  States  and  (b)  it  has  no  present 
intention  of  limiting  its  presence  in  the 
United  Kingdom  that  subjects  it  to 
regulation  as  a  commercial  bank  in  the 


United  Kingdom.  Applicant  consents  to 
any  Commission  order  being  expressly 
conditioned  on  its  compliance  with  such 
undertakings. 

Applicant  asserts  that  the  proposed 
exemption  is  appropriate  in  die  public 
interest,  consistent  with  the  protection 
of  investors,  and  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
submits  that  the  exemption  will  advance 
the  policies  underlying  the  International 
Banking  Act  of  1978  of 
nondiscriminatory  treatment  of  foreign 
banks  in  the  United  States.  Applicant 
states  that  access  to  the  United  States 
investment  market  for  equity  securities 
will  provide  Applicant  with  a  new 
source  of  capital  which  constitutes  an 
important  element  of  any  bank's  capital 
structure.  Applicant  also  asserts  that  the 
proposed  exemption  will  benefit  the 
general  public  as  well  as  institutional 
and  other  sophisticated  investors  in  the 
United  States  by  making  Applicant's 
equity  securities  available  to  such 
investors.  Applicant  submits  that  the 
exception  from  the  Act's  definition  of 
investment  company  for  domestic  banks 
under  section  3(c)(3)  of  the  Act  was 
provided  becuase  the  particular  abuses 
against  which  the  Act  was  directed, 
including  excessive  management  fees, 
investments  in  companies  in  which  the 
investment  company  management  had  a 
personal  interest  and  other  forms  of  self- 
dealing,  were  not  deemed  applicable  to 
commercial  banking  because  of  the 
comprehensive  regulation  and 
supervision  of  banJcs.  Applicant  asserts 
that  these  reasons  also  apply  to 
Applicant  because  its  operations  are 
controlled  and  overseen  by  United 
Kingdom  banking  authorities  and  its 
United  States  operations  are  subject  to 
United  States  banking  laws  and  various 
state  bankhig  laws. 

In  addition.  Applicant  states  that 
purchasers  of  Applicant's  securities  in 
the  United  States  will  have  the  benefit 
of  the  United  States  securities  laws  that 
provide  for  the  protection  of  investors. 
Applicant  specifically  states  that  its 
securities  will  be  registered  under  the 
Securities  Act  of  1933  and  diat  the 
antifraud  provisions  of  the  Securities 
Exchange  Act  of  1934  will  also  apply  to 
its  offering. 

Finally,  Applicant  asserts  that  the 
proposed  exemption  is  consistent  with 
the  purposes  of  the  Act  because 
commercial  banking  operations  are 
distinguishable  from  traditional 
investment  contpanies.  Applicant 
contends  that  its  substantial  presence  in 
the  United  States  and  supervision  by 
federal  and  state  banking  authorities 
should  result  in  ^plicant  being 


permitted  to  issue  its  equity  securities  in 
the  same  maimer  and  on  an  equal  basis 
with  domestic  banks. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  August  11, 1986,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  appUcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commiasion,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
lonathan  G.  KalE. 
Secretary. 
[FR  Doc.  ae-ieeSZ  Filed  7-23-88;  8:45  am] 

MUMa  coot  sei^*!-* 


SMALL  BUSINESS  ADMINISTRATION 

(AppMcMon  No.  06/0»-O2»3] 

Neptune  Capital  Corp^  Application  for 
Uoenee  To  Operate  aa  a  SmaR 
Buelneea  Investment  Company 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C  661.  et  seq.)  has 
been  filed  by  Neptune  Capital 
Corporation  (Neptune)  5956  Sherry  Lane. 
Suite  800.  Dallas.  Texas  75225.  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102  (1966). 

The  proposed  officers,  directors  and 
shareholders  are  as  follows: 


surplus.  Neptune  will  conduct  its 
activities  primarily  in  the  State  of  Texas 
but  will  consider  investments  in 
businesses  in  other  areas  in  the  United 
States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment  Small  Business 

Administration.  1441  "L"  Street,  NW.. 

Washington,  DC  20416. 
A  copy  of  the  Notice  will  be  published 

in  a  newspaper  of  general  circulation  in 

Dallas,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  59.011,  Small  Business 

Investment  Companies) 
Dated  )uly  IS.  1986. 

John  L.  Weniar. 

Acting  Deputy  Associate  Administrator  for 

Investment 

[FR  Doc.  86-16655  FUed  7-23-86;  8:45  am) 
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The  Applicant  Neptune,  a  Texas 
Corporation,  will  begin  operations  with 
$1,027,600  paid  in  capital  and  paid  in 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Application  for  an  AM-Cargo  Air 
Service  Certificate 

In  accordance  with  Part  291  (14  CFTt 
Part  291)  of  the  Department's 
Regulations,  notice  is  hereby  given  that 
the  Department  of  Transportation  has 
received  an  application.  Docket  44112. 
from  International  Parcel  Express,  Inc.. 
333  Twin  Dolphin  Drive,  Redwood  City. 
California  94065,  for  an  all-cargo  air 
service  certificate  to  provide  domestic 
cargo  transportation.  Under  the 
provisions  of  §  291.12(c)  of  Part  291, 
interested  persons  may  file  an  answer  in 
opposition  to  this  application  within 
twenty-one  (21)  days  after  publication  of 
this  notice  in  the  Federal  Register.  An 
executed  original  and  six  copies  of  such 
answer  shall  be  addressed  to  the 
Documentary  Services  Division,  Docket 
44112,  Department  of  Transportation, 
Washington,  DC  20590.  It  shall  set  forth 
in  detail  the  reason  for  the  position 
taken  and  must  relate  to  the  fitiiess. 


UM  I 
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willingDMS.  cr  •bibty  of  lh«  iwlicu^  to 
provide  aU-CMgo  air  Mrvtoser  to 
comply  with  Um  Act  or  tW  D»|)mI«miiH'» 
or^M*  oad  icsdatioao.  Tko  aamMr  ahsU 
be  served  upon  the  applicant  and  atat* 
the  date  of  suck  aarvioe. 


Dal«k|ul]r1«^ 
PauIL-Gmckk 
Dinctor.  Offk*ofArkHionOperalia», 

(FR  Doc.  ae-iionz  RM  7~zs-m  •m  «■! 
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401  CartificatM  or  NontiMstaro 
Intamational  Airways 

Co/rectJon 

In  PR  Doc.  66-15619  appearing  on 
page  25283  in  the  issue  of  Friday.  July  11. 
1986.  make  the  following  correction: 

In  the  first  colunin  in  the  ACTION 
caption,  in  the  second  line,  the  first 
Docket  number  ("382831  should  read 
"38283-. 

tcooc  isas-ov4i 


CoMt  Guard 

[CQO«e-045] 

Houaton/GalvMton  Navloalen  SaMy 

Appotntmant  to  Mambarshlp 

AOCNCy:  Coast  Guard.  DOT. 
action:  Request  for  applications. 


r.  The  U.S.  Coast  Guard  is 
seridng  appUcationa  for  appofartment  to 
membership  on  the  Houston/Galveston 
Navigation  Safety  Advisory  Committee. 

The  purpose  of  the  Comokittee  is  to 
provide  local  expertise  on  soch  matter* 
as  communications,  surveillance,  traffic 
control,  anchorages,  and  other  related 
topics  dealing  with  mvigation  safety  in 
the  Honaton/GaWeston  area  whicfa  are 
within  the  purview  of  Coaat  Guard 
regulation. 

Two  members  firom  the  pttbc  in  the 
Hooston/Gahreaton  area  are  needed  to 


flBsaoaaciaa  Appteanfaybei 
Stoto  and  local  gpvanupei 
the  marine  industry,  aaykaiiiwanlal 
^trapSi  acaoaaiiBi  and  ulhet  ntaieateil 
partte*.T*aflhiafva  Um  baleaca  of 
MMbenUpfleqalrad  hy  the  PedeMl 
Adviaary  OoaaaMae  Act,  the  Coaat 
Goanl  i»  aapeciaUy  intereatad  in 
receivii^  appUcatioae  Irea  ralnoritkea 
a»d  woAen.  Hie  Adviaoty  Ceaanittee 
normally  raccU  three  ttaaaa  a  year  at 
varioua  locatlona  within  the  Houatoo/ 
Galvoaton  area.  Merabert  serve 
volantari^.  without  oompenaatica  from 
the  Fedoral  Government  for  aalary. 
travel  or  per  diem.  Tena  of  aiambenhip 
will  not  exceed  the  expiration  date  of 
the  present  conunittee  cbarte* , 
September  17, 1986,  anieaa  reappofaited. 
I»ATC:  Requaets  for  appbcatjcaa  sboold 
be  recieved  ao  later  than  18  Septeaiber 
1986^ 

AOMMn:  Pnaona  inlareated  ia  apuljrtus 
should  write  to  Commander,  Eighta 
Coaat  Guard  Diatrict  Cnpa),  Hale  Bogga 
Federal  BlddB^  SO&CaiV  Straet.  New 
Orleans,  LA  70130-3386. 
FOR  RMTMOI  MMRMATIOM  OOMMCTt 
Commander  David  F.  Withee,  USCG, 
Execative  Secretary,  Honatoo/ 
Galveston  Navigation  Safety  Advisory 
Committee,  c/o  Commander,  Eighth 
Coaat  Guard  District  (mps),  Hale  Boggs 
Federal  Baikhiv.  Roonil3«l.  600  CaEV 
Street.  New  Orleans,  LA  70130-3396; 
(504)  580-8601. 

Dated:  Inly  U.  use. 
Palar  |.  Rofeit 

RaarAdminI,  US.  Cotmt  Guard  Commaztdtr, 
Eighth  Coast  Guard  District 
(PR  Ddc  aa-KHM  PIM  7-2»-8B;  8:46  am] 
I  COW  4tio-t4-a 


I 


-141 


PalRhNi  for  Ejianipllofi;  Sunvnary  of 
1  Olipoattfons  of 


AMNCv:  Federal  AviatioB 
Administration  (FAA).  DOT. 

PETinoNB  FOR  Exemption 


exi 


ifor 
aod  of  diapositioDB 


toPAA's 


api 

of  petUkM  iorewpttna  (14  CFR  Part 

certahi  patMiOBa  aaddag  raUef  froBB 
apadaadiuiliiBiMhalthgPadaral 
AviatioB  BagalaUoM  (14  CPB  Chaplar  m 

dispositions  of  certahspatfttona 
previously  feoaiwaL  i 
The  pvpoaa  of  dda  Bottoe  ia  to  iaq»o«« 
the  pabHc'aaarataMae  oi  and 
paitidpalien  to.  Ma  aspect  of  FAA'a 

regulatecy  acthritiea.  r 

of 


tdtoiDBBattontotei 
i*  totsHdod  to  aSad  the  lagai  atatae  of 

any  palMaa  or  its  final  diapoaMoB. 

DATC  Cbminents  on  petiflmis  received 
must  identify  the  petition  docket  number 
involved  and  moat  be  received  on  or 
before:  Ansost  13. 1988. 

petition  to  tiiflicato  to:  Federal  AviatioB 
AdmiBiatralion.  Office  ef  the  Chief 
CoMMei.  Atto:  Bolaa  Docket  (AOC-2M). 
Petitiaai  DoeheiNo.  ■  880 

Waahh«lait  DC  aO60L 

PON  mVTMW  MMMMMTIOIC  The 

petition,  any  cuiiuiients  lecetved.  and  a 
copy  of  any  final  diapoaitfon  are  fikd  in 
the  assigned  regolatary  dockef  and  are 
available  for  examination  fn  die  Rolet 
Docket  lACC-mi%  Room  915G,  FAA 
Headquartors  fiafldfaig  (FOB  IQA),  800 
Indepeadenor  Ai«nae,  SW., 
Washimton.  DC  20691;  telephone  (202] 
426-3844. 

Thia  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  1 11.27  of 
Part  11  of  the  Federal  Aviatfon 
Regulatioaa  (14  CFR  PSrt  11). 


Acting  AMshtantCSriefComael  Regalathna 
and  Enfbftxiitsnl  Dhrinon. 
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Petitions  FOR  Exemption— Contlnuad 
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3S014 
22473 


29016 


AadnM^  nc» 


MrNMonNQuardlMIQ). 
DC  HWNHCid  AacraR  OR 


14  CFR  Rat  48.. 


14CFR121JS3I0. 


14  CFR  141.66- 


14  CFR  03.123.  63.126. 63.12S- 


14CFR01.TOMM- 


14  CFR  26J07(eM1)- 


DMOrfplion  of  vcial  lUui^N 


To  MMr  tama\m  to  Ofmnm  Ito  Bal  412  I 

12  inch  N  numbar  raquranant  of  Part  46. 
To  a^oarpaWonira  to  aar««  ••  ploM  fei  Part  121  i 

806)  bMhdQf. 
To  aBMr  «•  CHal  Fl^  Inakuetor  ol  piNonir  to  eondud  Inal  cewaa  chac* 

itdaa  in  lau  ol  tia  FAA  dairiei  oMoa'a  daalgnatad  piM  aiawinaw. 
FAA  E— iMIUii  3752B  cunanOy  panalto  eonanilar  oparaton  at  MtaMngton 

UMlonal  Airport  to  oendud  tao  aaasonal  opanMona  par  hew  AoM  In  MMi 
In  FAR  63.123.  on  aUb  and*  el  mnaaiiB  aauns  *ort  WtaeD  and 
rSTOLn  ekoaH  IVui*  mNb  awandwam  of  Eaamplon  37328  to 
(to  aapWMn  dMa  el  In  iMmpSeB  Maanaair  •«  to  i 

on  oparaMona  undar  fta  a«n9«on  to  ah  par  hear. 
To  pani*  Mr  Fona  tow  toMi 

aiapaoBona  at  aia  mpm  aaavis  aaa. 
To  pam«  %pa  caiWclen  el  •«  OHC.*  aadaa  MO  alrcrtfi  oofM^vad  iM  a 
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Dispoenxms  of  Petitions  for  Exemption 


NO; 


14  CFR  121.407. 121.407. 121.430. 121.441  and 


14  CFR  01.73- 


Teatoi 
A300 


tocondud  I 

•Ml  a  VM  IV  «laMt  i 


tocMad  m  Ran  Ama  Training 

To  pannN  pidHonw  to  eendud  nV*  mRMfy  a^  IraHng  opaiaaana  «iMn4 
eparatnf  *orall  peaMon  i|^«s.  QRANTH)  e/iS/SS 
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DEPARTMENT  OF  THE  TREASURY 

RoQuiatlona  Qovaniing  tha  PracUca  of 

nomayai  waiuiiaii'fUDiic 
AooouHtantai  EnreHad  A^ants^and 
EnroMad  Actuarlaa  BtOra  ttia  Intamal 


r:  Department  of  the  Treasury. 
action:  Notice. 


r.  On  January  22, 1988,  a  final 
nde  was  published  in  tfie  Federal 
Register  (51  FR  2875)  amending  die 
regulations  governing  practice  before 
the  Internal  Revenue  Service.  The 
amendment  requires  that  those  who  are 
enrolled  to  practice  before  the  Internal 
Revenue  Service  (enrolled  agents) 
renew  their  enrollment  on  a  periodic 
basis.  A  condition  of  eligibility  for 
renewal  of  enrollment  is  the  satisfaction 
of  continuing  professional  education 
requirements  set  forth  in  the 
amendment. 

Pursuant  to  1 10.6(g)(5)  of  the 
amendment,  this  notice  contains  a 
listing  of  those  who.  through  the  filing  of 
sponsors  agreements,  have  been 
approved  by  the  Director  of  Practice  as 
having  programs,  qualified  for 
continuing  professional  education  for 
enrolled  agents.  Also  listed  are 
professional  organization  and/or  society 
sponsors  who  have  sought  and  received 
approval  by  the  Director  of  Practice  as 
having  programs  recognized  for 


continuing  profes8i(Hial  education  under 
the  regulations. 

DATK  This  list  of  sponsor  agreements 
and  qualified  professional  organization 
or  society  sponsors  are  those  approved 
as  of  )uly  24, 198& 

TON  nmnmn  MramiATiON  contact. 
Mr.  Leslie  S.  Shapiro,  Director  of 
Practice,  Internal  Revenue  Service, 
Washington.  DC  20224,  (202)  535-6787. 
SUmSMNTARV  INreWMATION;  The 
administration  of  the  program  relating  to 
practice  before  the  Internal  Revenue 
Service  is  the  responsibility  of  the  Office 
of  DirectOT  of  Practice.  Regulations 
governing  such  practice  are  contained  in 
31  CFR  Part  10  reprinted  as  Treasury 
Department  Circular  No.  230  (Circular 
230).  An  amendment  to  Circular  230  was 
published  as  a  final  rule  on  January  22, 
1986.  The  amendment  requires  that 
those  enrolled  to  practice  before  the 
Internal  Revenue  Service  renew  their 
enrollment  on  a  periodic  basis.  A 
condition  of  eligibility  for  renewal  is  the 
satisfaction  of  the  continuing 
professional  education  requirements 
delineated  in  the  regulations. 

Section  10.6(g)(2)  of  Circular  230 
provides  that  a  qualified  program 
sponsor 

(1)  Be  an  accredited  educational 
institution:  or 

(2)  Be  recognized  for  continuing 
education  purposes  by  the  licensing 
body  of  any  State,  possession,  territory. 
Commonwealth,  or  the  District  of 
Columbia  responsible  for  the  issuance  of 
a  license  in  the  field  of  accounting  or 
law:  or 


(3)  Be  recognized  by  the  Director  of 
Practice  as  a  professional  organization 
or  society  whose  programs  include 
offering  continuing  professional 
education  opportunities  in  subject 
matter  within  the  scope  of  the 
regulations:  or 

(4)  Pile  a  sponsor  agreement  with  the 
Director  of  Practice  to  obtain  approval 
of  the  program  as  a  qualified  continuing 
education  program. 

As  indicated,  only  those  who  wish  to 
qualify  imder  paragraph  (3)  or  (4)  above 
are  required  to  submit  a  request  to  be  a 
qualified  sponsor.  However,  the 
programs  of  all  sponsors  must  satisfy 
the  requirements  of  the  regulations. 

Section  10.6(g)(5)  of  Circular  230 
requires  that  a  listhig  of  those  whose 
sponsor  agreements  have  been 
approved  and  diose  qualified 
professional  organization  or  society 
sponsors  approved  by  the  Director  of 
Practice  be  published  on  a  f>eriodic 
basis.  The  following  listing  constitutes 
such  pubUcation  of  those  approved  as  of 
the  date  of  this  notice.  It  is  anticipated 
that  others  will  be  added  to  the  listing  in 
subsequent  publications.  The  listing  is 
valid  through  January  31, 1990. 

listing  of  Approved  Sponsors  for  CPE 

Prepared  by  the  Office  of  Director  of 
Practice 

Accountants  Association  of  Iowa, 

Martha  L.  Wilkinson.  414-414  S.  G.  S. 

Bldg.  1222nd  Street  SE.,  Cedar 

Rapids,  IA  52401 
Accounting  Publications,  Inc.,  Irvin  N. 

Gleim,  Post  Office  Box  12848, 
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University  Station,  Gainsville,  FL 

32804 
Amador  County  Tax  Practitknor '» 

Association,  Robert  C  Dawiin,  PXX 

Box  44.  Valcano.  CA  96688 
American  Society  of  Proissskwai 

Accountants,  Rose  B.  Wolf,  20750 

Ventura  Blvd.  No.  200  Woodland 

Hills.  CA  91304 
Arizona  Society  of  lYactidng 

Accountants,  David  ).  Gotdca.  211 B, 

Osbom,  Pboenhc,  AZ  89012 
Arkansas  Society  of  Public  Accountants 

Laweme  Long,  P.O.  Box  758;  988 

Highway  67  N.  Newport,  AR  72112 
Black  aad  Skaggs  Associates,  Ftedetic 

W.  Devall  1100  Comerica  Boflding 

P.O.  Box  1130.  Battle  Creek.  MI  49016 
BoUe  Managements  Consultants,  Lou 

Bolle.  0085  E.  Mineral  Circle,  Suit* 

260,  Englewood.  CO  801U 
Boston  Tax  Institute,  Ltd.,  Lucieii  P. 

Gauthief ,  201  Old  Farm  Road,  MiUoa 

MA  02188 
Burleigh.  Ounger,  Corhrag  Sorsby  A 

Fairimo.  Terry  W.  Danger,  5100 

Popular.  Suite  2408,  Memphis.  TN 

38137 
California  Society  of  Rnroiled  Agents, 

WOiam  G.  Sprague.  P.O.  Box  60817, 

Sacramento.  CA  05660 
Commerce  Clearing  House,  Joseph 

Gomick,  4025  W.  Peterson  Avenue, 

Chicago,  IL  80646 
Comptrol,  Inc.,  Lionel  Chan,  605  Market 

Street,  San  Francisco.  CA  0410& 
Easter  Chapter  Ohio  Society  of  Enrolled 

Agents.  Donald  W.  Rode.  941 

Chatham  Lane,  Suite  200,  Columbus, 

OH  43221 
Empire  State  Association  of  PtabHc 

Accountants,  Autbur  D.  Coie,  37-00 

30th  Avemie,  Long  Island  Qty,  NY 

11103 
Florida  Association  of  bi^endent 

Accountants,  Robert  Riaehart  Jr.,  P.O. 

Box  13089,  Tatluhassse,  FL  32917 
Foaidation  for  Continidng  Education 

Inc..  Richard  Solaaa  P.O.  Box  458; 

Welham,  MA  01984 
General  Business  Services,  inc.,  Andrea 

S.  Rains,  51  Morone  Street,  RockriBe. 

MD2085O 
HftR  Block.  Inc..  fndy  C.  Keisling,  4410 

Mahi  Street  Kansas  Qty,  MO  04111 
Idaho  Association  of  Public 

Accountants,  Ginger  Pordy,  4090  W. 

State  Street,  Boise,  ID  83709 
Income  Tax  School  Inc  San  H.  Boyett 

PX).  Box  1894.  Lake  Charles.  LA  70802 
Independent  Aconntants  Society  of 

Missouri,  Lester  Curless,  1161  Nordi 

Highway  67  Florissant,  MO  63031 
Indepenent  Preparer  Services.  Glendola 

K.  Chafln,  3441  Ocean  View  Blvd. 

Glendale.  CA  91206 
Indiana  Society  of  Enrolled  Agents, 

Violet  R.  White,  P.O.  Box  1307  Mund. 

IN4730S 


Indians  Society  of  Public  AocoontaBts, 

lames  E.  nUbrd,  825  East  84th  Street. 

Indianapolis,  IN  46220 
biiaiid  Society  of  Tax  Constrftants,  faic., 

Brian  &  Berkely,  2140  W.  Chapman 

Ave.,  Suite  103,  Orange,  CA  92668 
fntemsttoaal  Foundation  of  Employee 

nans.  Nel  Daniels.  18700  West 

BHieaioand  Road.  P.O.  Box  89 

Btaokffdd,  WI 53005 
Maine  Association  of  Professional 

Accountants,  John  P.  O'Brien,  449 

Poteet  Avenue,  Poriand,  ME  04101 
Manaeota  Chapter  Fbrida  Society  of 

Wmrolladl  Agents.  Patricia  Longo.  4525 

A.  Bee  Ridge  Road,  Sarasota,  FL  33582 
Martin  ft  Associates,  Norman  Lee 

Plotkin  Suite  44a  200  Galleria 

Parkway.  NW.,  Atanta,  GA  90839 
Massachusetts  Society  of  CPA's, 

Marianne  Brush.  Tkrse  Center  Plaza, 

Boston,  MA  02108 
Minnesota  AasociatioB  of  PnbBc 

Aoooontants,  Susan  Heuning,  2325 

North  Rfce  Street.  Suite  220.  Roscville, 

MN 18113 
Mississippi  Chapter  National 

Association  Enrolled  Agents,  Roy  D. 

Caves.  322  North  Mart  Plaza.  Suite  8. 

Jackson,  MS  39206 
Missouri  Cooperative  Extension  Service. 

Ralph  Wefarmann.  701  South 

Brentwood  Btvd,  2nd  Floor.  Clayton. 

MO  89105 
National  Society  of  Accoimtants  for 

Cboperatfves,  IQmberty  ftnith.  8320 

Augusta  Drive,  Soite  80Z-C. . 

SpifngfleM.  VA  22150 
NetfoBM  Association  of  faicome  Tax 
,  Steven  L  Fciertag.  14 
I  Drive,  West  Nyack,  NY  10804 
Natioael  Association  of  Tax 

PractilioBers.  Laveme  Forstsr.  tns 

W.  Wieconrtn  Avenue,  Kaukaona.  WI 

641)9 
Natieaal  Assocatiaa  of  Earottsd  Agents, 

Larry  N.  Pink,  8000  Executive  Blvd., 

Suite  aOBk  Rockvitte,  MD  20862 
Nationai  Society  of  Public  Acoountants 

Benice  D.  Bon,  1010  N.  Fairfax 

Street,  Alexanckia,  VA  22314 
Wayne  A.  Nelson.  P.A.,  Wsyne  A. 

Nelsen.  84  Western  Avenue.  Augusta. 

ME  04330 
New  Mexico  Society  of  Public 

Accouatsats,  kiiiJiael  E.  Jones,  P.O. 

Box  1868,  CLovls.  MN  88101 
New  York  Society  of  Indpendent 

Accountants,  Edward  R.  Turmer,  Sr.. 

17  Elk  Street.  Albany.  NY  12207 
North  Carolina  Society  of  Accountants, 

W.  Franklin  Brown,  1007  Broad  Street 

Durham.  NC  27705 
North  Dakota  Society  of  Public 

Accountants.  Curtis  E.  Bsekke,  1600- 

14th  Street  South,  Fargo,  ND  58103 
NuU  ft  Bdts  Tax  Senynars,  Cathy 

McGea,  1510  East  Chapman  Avenue, 

Fidlerton.CA  92631 


Oregon  Assocation  of  Public 

Accoentants,  Richard  L  Gartock.  1004 

N.E.  43rd  Aveme,  Portland.  OR  97213 
Portfolio's  Inc.,  FTed  Hesslnger,  lOOI  N. 

Cef  Drive,  Suite  211,  Cemarillo, 

CA  93010 
Practical  Tax  Preparer's  Clinic.  Edward 

Dunn.  13578  Calais  Drive,  Del  Mar, 

CA  02014 
Public  Accountants  Society  of  Colorado. 

E.L  Hanson.  668  Sherman  Street, 

Denver.  CO  80203 
Public  Accountants  Society  of  Ohio, 

Edward  E.  Fanning,  Jr.,  8525  Busch 

Blvd..  Suite  104,  Columbus,  OH  43229 
Public  Accountants  Association  of 

Kansas,  Inc.  Patricia  M.  Parker.  P.O. 

Box  125.  Mulvane.  KS  67110 
Raymond  ft  DiUon.  PXl,  John  J. 

Raymond,  460  Australian  Avenue 

South.  Suite  400;  West  Pahn  Beech,  PL 

33401 
Tax  Institute  of  Long  Island  University, 

Seymour  Goldberg.  888  OH  Connity 

Road.  Suite  306,  Garden  City.  NY 

11530 
Tax  Practitioner  Services,  Michael  D. 

Banes.  191  SoHtk  Rock  Street, 

Viroqua.  WI  54665 
Tax  Seminars  Associates.  Victor  H. 

GoDetz,  19021  Martin  Lane,  Country 

Club  Hills.  0.80477 
Tax  Seminars,  Inc.,  Theresia  Wolf- 

Mdf  siurts.  8181 R 1  isiism.  Sirite  311. 

Chicago,  0.80808 
The  Kantascky  Aaeodalian  ei 

nil  iienlaiils.  Maih  n  fTianillsf  Tft 

Box  88.  CampbellsviMa.  KY  un» 
The  Sobelsohn  School.  Richard  J. 

SobeisolBi.  1540  Broadway,  New  York. 

NY  10038 
The  University  of  Arizona.  Winifred  A. 

POrcelH.  Babcock  BUg..  Sidte  1201. 

1717  E.  Speedway  BlvdL,  Tucson.  AZ 

85719 
University  of  Missouri.  Raiflk  F. 

Wshrmann.  701  South  Brentwood 

Blvd..  Clayton.  MO  88106 
Virginia  Sodety  of  Enrdled  Agents. 

Bess  B.  Messmer,  904  Paric  Avenue. 

Cokmial  Heights.  VA  23834 
Warren,  Gorliam  ft  I.aiaont,  Inc.,  Laurie 

Bennett  1633  Broadway,  New  York, 

NY  10019 
Weinick.  Sanders  ft  Co..  Elliot  L. 

Hendler,  1616  Broadway.  New  York. 

NY  10098 
West  Vkginia  PuUk:  Accountant 

Assoctation,  Floyd  M.  Sayraa.  Jr.,  PXk 

Box  28*.  Charleston  WV  26322 
Wilen  ft  Associates.  Joy  Wilsn,  206  8. 

Mdw^Un  Blvd..  Vancouver,  WA 


WtacensJnAssoctalion  of  Accountants. 
)o^  Aboya.  P.a  BoK  92391. 1210 
North  Caas  Street  hfilwaukce.  WI 
53202 


Wisconsin  Society  of  Enrolled  Agents, 
Michael  Barnes,  101  South  Rock 
Street  Viroqua,  WI  54665. 

Dated:  July  21. 1986. 
Leslie  S.  Shapiro, 
Director  of  Practice. 
pit  Doc.  86-16601  Hied  7-23-46;  8:45  am] 
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VETERANS  AOyiNISTRATION 

Roviow  Of  Hmiw  Under  MuMpto  Award 
Federal  Supply  SctMduie 


veterinary  supplies  for  conversion  to 
single  award. 


:  Marketing  Center,  Veterans 
Administration. 

ACnOM:  Notice  of  review  of  certain 
items  under  multiple  award  Federal 
Supply  Schedule  65  0  B  for  medical  and 


;  The  Veterans  Administration 
Marketing  Center  is  conducting  a  review 
of  certain  items  under  Multiple  Award 
Federal  Supply  Schedule  65  0  B  for 
Medical  and  Veterinary  Supplies.  The 
purpose  of  this  review  is  the 
identification  of  candidate  items  for 
conversion  to  Single  Award.  Candidate 
items  and  procurement  documents  are 
as  follows:  Applicator,  Disposable  in 
accordance  with  Commercial  Item 
Description  A-A-d0016B;  ^plicator, 
Glycerin-Lemon  Oil  Impregnated  in 
accordance  with  Commercial  Item 
Description  A-A-030034C:  Ball 
Absorbent  Cotton  or  Rayon  in 
accordance  with  Commercial  Item 
Description  A-A-0S0613A:  Depressor. 
Tongue,  Wood  in  accordance  with 
Commercial  Item  Description  A-A- 


30(M1:  and  Soap,  Antimicrobial  Bar 
Form  in  accordance  with  Commercial 
Item  Description  A-A-882. 
IMTC  Comments  must  be  received  on  or 
before  August  15, 1986. 
AODRCSS:  Industry  and  Agency 
comments,  including  any  impact  on 
small  business,  on  the  proposed 
conversion  of  candidate  items  to  single 
award  should  be  addressed  to:  Chief. 
Marketing  Division  for  Medical  Supplies 
(904A).  VA  Marketing  Center.  P.O.  Box 
76.  Mines.  IL  60141. 

FOR  FURTHER  MFORMATION  CONTACT: 

Steve  Bialas.  VA  Marketing  Center, 
Telephone  (312)  681-6785. 

Dated:  July  18, 1986 
Thomas  K.  Tumage. 

Administrator. 

[PR  Doc.  86-16615  FUed  7-23-86: 8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday.  July  29, 1986,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  three  branches: 

The  Commercial  Bank  of  Ozark.  Alabama, 
Ozark,  Alabama,  and  insured  State 
nonmember  bank,  for  consent  to  purchase 
certain  assets  of  and  assume  the  liability  to 
pay  deposits  made  in  the  Ozark  Branch 
located  at  956  East  Andrews  Avenue,  Ozark, 
Alabama,  and  the  East  Ozark  Branch  located 
at  940  East  Broad  Street,  Ozark,  Alabama,  of 
SouthTrust  Bank  of  Dothan,  National 
Association.  Dothan,  Alabama,  and  in  the 
South  Dale  Branch  located  in  Dale  County 
(P.O.  Midland  City).  Alabama,  of  The  Bank  of 
Ozark.  Ozark.  Alabama,  and  for  consent  to 
establish  those  offices  as  branches  of  The 
Commercial  Bank  of  Ozark,  Alabama,  Ozark. 
Alabama. 

Application  for  consent  to  assume 
deposit  liabilities: 

The  Boston  Five  CenU  Savings  Bank  FSB, 
Boston.  Massachusetts,  an  insured  mutual 
savings  bank,  for  consent  to  assume  the 
Uability  to  pay  deposits  made  in  four 


branches  of  Haymarket  Co-operative  Bank. 
Boston,  Massachusetts,  which  branches  are 
located  at  28  Central  Square,  East  Boston. 
Massachusetts:  3720  Washington  Street 
Jamaica  Plain  (Bostra),  MassachusetU:  71 
Main  Street  Hingham.  Massachusetts:  and 
420  Granite  Avenue,  Milton.  Massachusetts. 

Recommendation  regarding  the 
liqiddation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  4e,S9S-L 
The  First  National  Bank  of  Midland. 
Midland.  Texas 

Memorandum  and  resolution  re: 
Amendments  to  Part  303  of  the 
Corporation's  rules  and  regulations, 
entitled  "Applications,  Requests, 
Submittals,  Delegations  of  Authority, 
and  Notices  of  Acquisition  of  Control," 
which  delegate  authority  to:  (1)  The 
Board  of  Review  to  accept  or  enter  into 
written  agreements  in  connection  with 
sections  8(a)  and  8(b)  of  the  Federal 
Deposit  Insurance  Act,  and  (2)  the 
Director  of  the  Division  of  Bank 
Supervision,  or  his  designee,  to  modify, 
at  the  request  of  the  respondent,  orders 
issued  pursuant  to  section  8(b)  of  the 
Federal  Deposit  Insurance  Act 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
%vith  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  the 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Report  of  the  Director,  Division  of 
Liquidation: 
Memorandum  re: 

Union  Deposit  Bank,  Union,  Kentucky 

Discussion  Agenda- 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
NW.,  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  July  22. 1968. 


Federal  Deposit  Insurance  Corporation. 

Hoyte  I.  RoMnaoa. 

Executive  Secretary. 

(FR  Doc.  88-16771  Filed  7-22-48;  3:02  pm] 
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CORPOIIATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Stuuhine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  July  29. 1988, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  (c)(6),  (c)(8),  and  (c)(9)(A){U) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Simunary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

ReconunendatioiM  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(e),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(B),  (cHS),  and  (c)(9)(A)(ii]). 

Note.— Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  nvill  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 


the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(2)  and  (c)(e)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street  NW.. 
Washiiigton,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  July  22. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinsoa, 
Executive  Secretary. 
[FR  Doc  86-16772  Filed  7-22-86;  3.-02  pm) 
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FEDERAL  DEPOSmNSURANCC 

Pursuant  to  the  provisions  of  the 
"Govenmient  in  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  1:50  p.m.  on  Thursday,  July  17, 1986, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  adopt  a  resolution  making  funds 
available:  (1)  For  the  payment  of  insured 
deposits  made  in  The  Bank  of  Kiowa, 
Kiowa,  Kansas,  which  was  closed  by  the 
State  Bank  Conunissioner  for  the  State 
of  Kansas  on  Thursday,  July  17. 1986, 
and  (2)  for  an  advance  payment  to 
iminsured  depositors  of  the  closed  bank 
equal  to  100  percent  of  their  uninsured 
claims. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  coiuideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshme  Act"  (5  U.S.C.  552b{c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  recessed  at  1:53  p.m., 
and  at  4:27  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors: 

(A)(1)  received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Filhnore 
County  Bonk,  Geneva,  Nebraska,  which  was 
closed  by  the  Director  of  Banking  and 
Finance  for  the  State  of  Nebraska  on 


Thursday,  July  17, 1986;  (2)  accepted  the  bid 
for  the  transaction  submitted  by  York  State 
Bank  and  Trust  Company,  York,  Nebraska, 
an  insured  State  nonmember  bsnlc  (3) 
approved  the  application  of  York  State  Bank 
and  Trust  Company,  Yoik,  Nebraska,  for 
consent  to  purchase  certain  assets  of  and 
assume  the,  liability  to  pay  deposits  made  in 
Fillmore  County  Bank,  Geneva,  Nebraska, 
and  for  consent  to  establish  the  sole  ofBce  of 
Fillmore  County  Bank  as  a  branch  of  Yoik 
State  Bank  and  Trust  Company;  and  (4) 
provided  such  financial  assistance,  pursuant 
to  section  13(c](2]  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1823(c)(2)),  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction; 

(B)(1)  received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Callao 
Community  Bank.  Callao,  Missouri,  which 
was  closed  by  the  Commissioner  of  Finance 
for  the  State  of  Missouri  on  Thursday,  July  17, 
1986;  (2)  accepted  the  bid  for  the  transaction 
submitted  by  Lafayette  County  Bank  of 
Lexington/ Wellington,  Lexington,  Missouri 
an  insurance  State  nonmember  bank;  (3) 
approved  the  application  of  Lafayette  County 
Bank  of  Lexington/Wellington,  Lexington, 
Missouri,  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  Callao  Community  Bank. 
Callao,  Missouri,  and  for  consent  to  establish 
the  sole  ofHce  of  Callao  Community  Bank  as  a 
branch  of  Lafayette  Coimty  Bank  of 
Lexington/Wellington;  and  (4)  provided  sudi 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction;  and 

(C)  considered  a  personnel  matter. 

In  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman,  seconded  by  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earUer  notice  of  the 
meeting  was  practicable;  that  the  pubUc 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  pubUc 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(2),  (c)(6). 
(c)(8).  (c)(9)(A)(ii).  and  (c)(9)(B)  or  the 
"Govenmient  in  the  Sunshine  Act" 
(U.S.C.  552b(c)(2),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)), 

The  meeting  was  recessed  at  4:32  p  jn„ 
and  at  9:43  pan.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors:  (1)  Received  bids  for  the 
purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  New  Mexioo  National 
Bank,  Albuquerque,  New  Mexico,  which 
was  closed  by  the  Deputy  Comptroller 
of  the  Currency,  Office  of  the 
Comptroller  of  the  Currency,  on 


Thursday,  July  17, 1988;  (2)  accepted  ttie 

bid  for  the  transaction  submitted  by 
First  Interstate  Bank  of  Albuquerque, 
Albuquerque,  New  Mexico,  an  insured 
State  nonmember  bank;  (3)  approved  the 
appUcation  of  First  Interstate  Bank  of 
Albuquerque,  Albuquerque,  New 
Mexico,  for  consent  to  punJiase  certain 
assets  of  and  assume  the  liabiUty  to  pay 
deposits  made  in  New  Mexico  National 
Baiik,  Albuquerque,  New  Mexico,  and 
for  consent  to  establish  the  five  offices 
of  New  Mexico  National  Bank  as 
branches  of  First  Interstate  Bank  of 
Albuquerque;  and  (4)  provided  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  facilitate  die  purchase  and 
assumption  transaction. 

The  meeting  was  recessed  at  9:46  p.m., 
and  at  10:00  p jd.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors  adopted  a  resolution 
making  funds  available  (1)  for  the 
payment  of  insured  deposits  made  in 
The  First  National  Bank  of  Sheridan. 
Sheridan,  Wyoming,  which  was  closed 
by  the  Deputy  Comptroller  of  the 
Currency,  Office  of  the  Comptroller  of 
the  Currency,  on  Thursday,  July  17. 1986. 
and  (2)  for  an  advance  payment  to 
uninsured  depositors  and  other  general 
creditors  of  the  closed  bank  equal  to  50 
percent  of  their  uninsured  claims. 

In  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C 
Hope,  Jr.  (Appointive),  seconded  by  Mr. 
Robert  J.  Herrmann,  acting  in  the  {Aace 
and  stead  of  Director  Robert  L  Clarice 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  pubUc;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Govenmnent  in  the 
Sunshine  Act"  (5  U.S.C  552b(c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  July  21. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

[FR  Doc.  86-16725  Filed  7-22-86;  tUM  am] 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  T1MB:  Tuesday.  July  29. 1986. 
lOHMajn. 
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989  B  Street.  NW.  Washington. 
DC 

status:  This  meeting  will  be  closed  to 
tiie  public. 

t  TO  Sa  DWCUSUOK 


Compliance  matten  pursuant  to  a  U.S.C  4S7g 
Audita  conducted  pursuant  to  2  U.S.C  437g. 

438(b),  and  Title  20.  U.S.C 
Matters  concerning  participation  in  dvil 

actions  or  proceedings  or  arbitration 
Intamal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATS  AND  TNM:  Thursday.  July  31, 1986. 

10:00  a  jn. 

PLACS:  999  E  Street.  NW.,  Washington. 

DC  (Ninth  Floor). 

status:  This  meeting  will  be  opea  to  the 

publia 

MATTBRS  TO  BS  CONSIOaiSO: 

Setting  of  dates  of  future  meetings 

Cotrecttoo  and  approval  of  minutes 

Draft  Advisory  Opinion  1986-24— WiUiam  L 

Fallon  on  behalf  of  Political  Action  for 

Candidate  Election 
Routine  administrative  matters 

HNSON  TO  CONTACT  PON  NMMMATION: 
Mr.  Fred  Eiland.  Informadon  Officer, 
202-376-3155. 
MarioiteW.  Emmons. 

Secretary  of  the  Commiaaion. 
[FR  Doc  88-16791  Filed  7-22-86;  3:42  pm] 
iooM«ns4i-« 


NUCLEAR  aaOULATONV  COMMMSWN 

DATS:  Weeks  of  July  21.  28,  August  4  and 

11.1966. 

Place:  Commissioners'  Conference 

Room.  1717  H  Street.  NW..  Washington. 

DC 

STATUS:  Open  and  Closed. 

MATTBIS  TO  BS  CONSKWRSO: 

Week  of  July  21 

Monday,  July  21 

10:00  ajn. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Hope  Creek 
(Public  Meeting) 

Wednesday,  July  23 

9:00  ajn. 
Briefing  on  SUtus  of  EEO  Program  (Public 
Meeting) 
2.-00  pjn. 
Briefing  on  Near  Term  Operating  Licenses 
(NTOL's)  (Open/Portion  May  be 
aoaed— Ex.  5  a  7) 

Thunday,  July  24 

2:00  p.m. 

Status  Briefing  on  Davis-Besse  Restart 
(Public  Meeting) 
3:30  p.nL 

AfflrmaUon/Discussion  and  Vote  (Public 

Meeting) 


a.  Commission  Review  of  Shoreham 
Appeal  Bd.  Decision  on  Realism  and 
Immateriality  Issues  (ALAB  818) 
(Tentative)  (Postponed  from  fuly  17) 

Week  of  |uly  »— Teirtative 

Wedneeday,  July  30 

2:00  pjn. 
Discussion  of  Management-Organixatioo 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  a  6] 

Thunday,  July  31 

3:30  pjn. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  August  4— TeaUtfve 
Tuesday,  August  5 

10:00  ajn. 
Quarteriy  Source  Term  Briefing  and 
Programs  Initiated  by  Other  Countries 
Related  to  Meltdown  and  Radiological 
Releases  (Public  Meeting) 
2.-00  p.m. 
Oiefing  on  Engineering  Research  Program 
(Public  Meeting) 

Wednesday,  August  8 

3:30  p.m. 
Afflrmation  Meeting  (Public  Meeting)  (If 
needed) 

Week  of  August  11— Tantadve 

Thursday.  August  14 

3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

ADDITIONAL  INTONMATION;  Affirmation 
of  "Diablo  Canyon  Reracking  and  Court 
Injunction"  and  "Emergency  Planning 
Medical  Services"  scheduled  for  ]uly  17. 
postponed. 

TO  VtRMnr  THB  STATUS  or  MEETINOS 
CALL  (mCONOMO):  (202)  634-1498. 
CONTACT  PBRSON  FOR  MORS 

mtonmation:  Robert  McOsker  (202) 

634-1410. 

RobeH  B.  McOsker. 

Office  of  the  Secretary. 

July  17. 1986. 

[FR  Doc  86-16703  FUed  7-21-86;  4:43  pm] 


occupational  sartv  and  hbaltn 


CONTACT  MmSON  TOR  MORS 
information:  Mrs.  Mary  Ann  Miller. 
(202)  634-4015. 

Dated:  )uly  22. 1966. 
Eari  R.  Ohman,  Jr.. 
General  Counsel. 
[FR  Doc  86-18762  Filed  7-22-86;  2:25  pm] 


I  AND  DATS:  lOKX)  a.m.,  Monday. 
August  4, 1986. 

MACS:  Room  4ia  1825  K  Street.  NW.. 
Washington.  DC  20006. 

STATUS:  Open  Meeting. 
MATTBRS  TO  BS  CONSNMRSD:  Comments 
submitted  pertaining  to  the 
Commission's  proposed  revised  Rules  of 
Procedure  published  on  June  25, 1986  at 
51  FR  23184. 


SSCURmSS  AND  BXCMANOS  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-109.  that  the 
Securities  and  Exchange  Commission 
wiU  hold  the  following  meetings  during 
the  week  of  July  28, 1986: 

Open  meetings  wiU  be  held  on 
Tuesday,  July  29, 1986,  at  lOKW  ajn..  on 
Wednesday.  July  3a  1986,  at  2.-00  p.m., 
and  on  Thursday.  July  31, 1986.  at  lOM 
a.m.  and  2:30  p.m.,  in  Room  1C30. 
Closed  meetings  will  be  held  on 
Wednesday.  July  30. 1986, 10:00  a.m.  and 
on  Thursday,  July  31, 1986,  following  the 
2:30  p.m.  open  meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  hi  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402  (a)  (4),  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  closed  meetings. 

Commissioner  Gnmdfest  as  duty 
officer,  voted  to  consider  the  items  Usted 
for  the  closed  meetings  in  closed 
session. 

The  subject  of  the  open  meeting 
scheduled  for  Tuesday,  July  29. 1986.  at 
lO.OO  a.m.,  will  be: 

The  Commission  will  meet  with  the  Public 
Oversight  Board  (POB)  of  the  American 
Institute  of  Certified  Public  AccountanU  to 
discuss  oversight  of  accounting  firms  which 
practice  before  the  Commission.  The  POB  is 
an  independent  board  that  the  AICPA  has 
established  to  oversee  the  activities  of  the 
SEC  Practice  Section  of  the  AICPA's  Division 
of  CPA  Firms  and  to  represent  the  public 
interest  In  the  performance  of  its  oversight 
function.  Topics  of  discussion  are  expected  to 
include  the  POB  and  Commission  oversight  of 
the  peer  review  and  special  investigations 
processes,  and  the  recent  proposals  by  Price 
Waterhouae  and  tiie  Seven  Firms,  specifically 
those  concerning  the  establishmrat  of  a 
statutory  self-regulatory  otganixation. 
mandatory  peer  review  for  accountants 
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which  practice  before  the  SEC  and  peer 
review  focus  on  disagreements  with  former 
accountants.  For  fur&er  information,  please 
conUct  Bd  Coulson  at  (202)  272-2060  or  Mike 
Kigin  at  (202)  272-216S. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Wednesday,  July 
3a  198a  at  10H»  ajn..  will  be: 

Formal  orders  of  investigation. 

Settiement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Propoaed  order  in  administrative 
proceeding  of  an  enforcement  nature. 

OpinioiL 

The  subject  matter  of  the  Open 
meeting  sdieduled  for  Wednesday.  July 
30,  lOOa  at  2.-00  p jn.,  will  be: 

The  Commission  will  meet  with 
representatives  of  the  Financial  Executives 
Institute  (FEI)  Committee  on  corporate 
reporting  to  discuss  matter  of  mutual  interest 
on  various  accounting  and  reporting  matters. 
The  discussion  will  include  FASB  matters, 
the  SECs  electronic  data  gathering,  analysis 
and  retrieval  system  (Edgar),  FETs  initiative 
on  summary  reporting,  the  expectations  gap 
initiatives  by  the  AICPA  and  others.  The  FEI 
%vill  also  describe  a  new  subcommittee 
representing  corporate  pension  plan 
sponsors.  For  further  information,  please 
contact  John  Alt>ert  at  (202)  272-213a 


The  subject  matter  of  the  open 
meeting  sdiedtiled  for  Thursday,  July  31. 
198a  at  lOKW  a.m.,  will  be: 

1.  Consideration  of  whether  to  grant  two 
rule  proposals  sulnnitted  by  die  Qiicago 
Board  Options  Exchange,  Inc  ("CBC^') 
concerning  the  operation  of  the  CBOFs  Retail 
Automatic  Execution  System  ("RAES").  The 
first  proposal  requests  authorkation  for  a  six- 
month  pilot  using  RAES  for  the  execution  of 
selected  individiml  equity  options.  The 
second  proposal  requests  permanent 
approv^  for  the  use  of  RAES  in  connection 
writh  the  trading  of  options  on  the  Standard  ft 
Poor's  100  Index.  For  further  information, 
please  contact  Holly  R  Smith  at  (202)  272- 
2415. 

2.  Considoation  of  whether  to  grant  an 
exemption  from  Section  lS(b)(8)  of  the 
Securities  Exchange  Act  of  1934,  which 
requires  that  a  registered  broker-dealer 
purchasing  and  selling  securities  in  the  over- 
the-counter  market  liecome  a  member  of  the 
National  Association  of  Securities  Dealers, 
Inc.  For  further  information,  please  contact 
Robina  M.  Gumbs  at  (202)  272-2iga 

3.  Consideration  of  whether  to  issue  a 
release  (Hoposing  amendments  to  Industry 
Guide  3,  "Statistical  Disclosure  by  Bank 
Holding  Companies."  The  proposed 
amen<£Mnits  would  require  certain 
disclosures  regarding  outstandings  to 
l>orrowers  in  certain  foreign  countries 
experiencing  liquidity  problenu  that  are 
expected  to  have  a  material  impact  on  timely 
repayment  of  principal  or  interest,  and 


certain  restructurings  of  those  outstandings. 
Fot  fiirther  information,  please  contact 
Wayne  G.  Pentrack  at  (202)  272-213a 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Thursday,  July  31. 
198a  at  2:30  p  jn..  will  be: 

The  Commission  wiO  hear  oral  argument 
on  an  appeal  by  Blinder,  Robinson  ft  Co.,  inc. 
a  registered  broker-dealer,  and  Meyer 
Blinder,  its  president  frtim  an  administrative 
law  fudge's  initial  decision.  For  further 
information,  please  contact  Daniel ).  Savitsky 
at  (202)  272-7400. 

The  subject  matter  of  the  dosed 
meeting  scheduled  for  Thursday,  July  31. 
198a  following  the  2:30  p jo.  open 
meeting,  will  be: 

Post  oral  argument  discussion. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  pos^ned.  please  contact  Ronald  A 
Schy  at  (202)  272-246a 
JooatkanCKati, 
Secretary. 
July  21. 1066. 

[FR  Doc  86-18660  Filed  7-21-86;  4.-19  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264  and  270 

[SW-FRL-301S-S] 

Hazardoua  Waste  Management 
Syatenr.  Ground-Water  Monitoring 

aocncy:  Environmental  Protection 

Agency. 

action:  Proposed  Rule  and  Request  for 

Comments. 

summary:  The  Environmental  Protection 
Agency  is  today  proposing  to  amend  its 
regulations  concerning  ground-water 
monitoring  with  regard  to  analyzing 
suspected  contamination  from  regulated 
units  at  land-based  hazardous  waste 
treatment,  storage,  and  disposal 
facilities.  The  amendments  would 
replace  current  requirements  to  analyze 
for  the  general  list  of  all  constituents  on 
Appendix  Vlll  to  Part  261  with  new 
requirements  to  analyze  for  a  speciHc 
ground-water  monitoring  Ust  of 
chemicals  (Appendix  DC  to  Part  264), 
plus  additional  chemicals  designated  by 
the  Regional  Administrator  on  a  site- 
specific  basis. 

dates:  Comments  must  be  submitted  on 
or  before  September  22. 1986. 

ADORESSes:  Comments  should  be 
submitted  to  the  RCRA  Docket  Section 
(WH-562).  U.S.  EPA,  401  M  Street.  SW.. 
Washington,  DC  20460  [Attention: 
Docket  No.  F-86-GWAP-FFFFF1.  The 
pubUc  docket,  including  the  backgroimd 
documents  cited  in  this  preamble,  is 
located  in  Room  S-212  and  is  available 
for  viewing  from  9:30  A.M.  to  3:30  P.M., 
Monday  through  Friday,  excluding  legal 
hoUdays. 

FOR  niRTMER  INFORMATION  CONTACT: 

For  general  information  contact  the 
RCRA  Hotline.  Office  of  Solid  Waste 
(WH-562).  U.S.  EPA.  401  M  Street.  SW.. 
Washington.  DC  20460.  (800)  424-0346  or 
(202)  382-300a 

For  information  on  specific  aspects  of 
this  proposed  rule  contact:  Dr.  Robert 
April.  Office  of  Solid  Waste  (WH-665A). 
U.S.  EPA,  401  M  Street,  SW.. 
Washington.  DC  2046a  (202)  382-7917. 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

These  regulations  are  being  proposed 
under  the  authority  of  Sections  2002(a). 
3001.  3004.  and  3006  of  the  Sohd  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act.  as  amended.  42  U.S.C.  6912,  6021. 
6825,  and  6626. 


n.  Background 

Ob  May  19, 19ea  the  Environmental 
Protection  Agency  (EPA)  promulgated 
comprehensive  regulations 
implementing  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  A  major  issue  concerning  these 
regulations  was  how  to  identify 
"hazardous"  waste.  To  assist  in  dils 
identification  process.  EPA  developed  a 
Ust  of  chemicals  ".  .  .  that  have  been 
shown  in  reputable  scientific  studies  to 
have  toxic,  carcinogenic,  mutagenic,  or 
teratogenic  effects  on  humans  or  other 
life  forms  .  .  ."  45  FR  33107.  (May  19. 
1980).  This  list  was  published  as 
Appendix  VUI  to  Part  261  of  the 
relations. 

The  Appendix  vm  list  is  actually  a 
composite  of  several  other  lists.  It 
includes  chemicals  such  as  those 
identified  as  priority  pollutants  under 
the  Clean  Water  Act,  chemicals 
identified  by  the  Department  of 
Transportation  as  hazardous  to 
transport,  chemicals  for  which  EPA's 
Carcinogen  Assessment  Group  (CAG) 
had  laboratory  evidence  of 
carcinogenicity,  and  chemicals  whidi 
the  NIOSH  Registry  of  Toxic  Effects  of 
Chemical  Substances  Usted  as  having 
high  acute  toxicity  (numerically  low 
LDio). 

The  principal  purpose  of  the  list  was 
to  define  a  universe  of  chemicals  of 
concern.  Wastes  would  be  matched 
against  the  Ust  to  see  if  they  contained 
any  chemicals  from  this  universe.  If  so. 
they  would  be  considered  for  listing  as 
"hazardous". 

Appendix  VIII  deUberately  included 
many  Ustings  that  are  large  categories  of 
chemicals.  Many  of  the  Appendix  Vm 
Ustings,  especially  fitim  the  CAG  and 
IflOSH  Usts,  were  laboratory  curiosities, 
as  opposed  to  commercial  prodacts. 
Chemicals  were  listed  on  Appendix  VIII 
as  they  would  exist  in  a  pure  state,  as 
opposed  to  the  forms  they  would  be 
expected  to  take  after  being  dispersed  in 
the  environment.  For  waste 
identification  purposes  these 
characteristics  of  Appendix  Vm  do  not 
present  a  problem,  hi  looking  for 
hazardous  waste  EPA  emphasized 
breadth  of  coverage.  No  attempt  was 
made  to  examine  factors  such  as 
amoimt  of  production  or  environmental 
fate  in  compiling  Appendix  Vni. 
although  the  hazardous  waste  Usting 
regidations  require  EPA  to  consider  such 
factors  before  Usting  a  waste  because  it 
contains  an  Appendix  vm  chemical  (see 
40  CFR  261.11(a)  (3)).  As  a  result. 
Appendix  Vlll  contains  both  prevalent, 
mobile,  and  toxic  chemicals  that  present 
major  risks  in  ground  water  at 
hazardous  waste  sites  (e.g.. 


triehloroethene),  and  chemicals  which 
do  not  present  such  risks  (e.g.. 
aflatoxins).  because  of  factors  such  as 
low  prevalence  or  instabiUty  in  water. 

On  July  26. 1962,  EPA  promulgated 
RCRA  relations  that  implemented  a 
strategy  for  ground-water  protection  for 
land-based  hazardous  waste 
management  units  operating  under 
RCRA  permits.  Once  ground-water 
contamination  is  suspected,  the  strategy 
requires  an  analysis  to  determine  the 
nature  of  the  contamination.  This 
information  is  used  to  assess  the 
problem,  determine  the  appropriate 
remedy,  determine  when  the  remedy  is 
effective,  and  insure  that  no  new 
problems  arise  during  the  time  the 
remedy  is  being  appUed.  These 
regulations  are  described  in  greater 
detail  in  Section  FV  of  this  preamble.  In 
cm  attempt  to  be  totaUy  comprehensive, 
the  regulations  provided  that 
contaminated  ground  water  be  analyzed 
for  aU  constitutents  contained  in 
Appendix  VIII  to  Part  261. 

Reexamination  of  that  decision  now 
seems  necessary.  While  appropriate  for 
hazardous  waste  Usting  purposes,  the 
Appendix  VIII  Ust  has  presented  a  host 
of  problems  when  used  for  purposes  of 
ground-water  monitoring.  Tliese  include 
practical  analytical  problems  such  as 
Ustings  which  are  large  categories  of 
chemicals,  the  dissociation  or  actual 
decomposition  of  many  Appendix  VIII 
constituents  when  placed  in  water,  and 
the  lack  of  analytical  standards  or 
suitable  analytical  methods  for  many 
constituents. 

EPA  has  been  aware  of  potential 
analytical  problems  with  "Appendix 
vm  analysis"  for  some  time,  although 
the  magnitude  of  the  difficulties  was  not 
apparent  until  the  analyses  were 
actuaUy  attempted.  At  the  time  of 
promulgation  of  the  1982  regulations 
EPA  acknowledged  that  it  lacked 
analytical  methods  for  nine  of  the 
Appendix  VIII  constituents.  See  47  FR 
32296  (July  26, 1962).  When  owners  and 
operators  of  hazardous  waste  faciUties 
began  to  attempt  Appendix  Vm 
analyses,  however,  EPA  learned  that 
analysis  would  be  extremely  difficult  or 
impossible  for  a  larger  number  of 
contituents. 

EPA  took  several  actions  intended  to 
mitigate  the  problems.  For  example.  EPA 
recommended  the  use  of  enforcement 
discretion  for  some  of  the  most 
intractable  problems  it  had  identified  at 
the  tUne.  See  the  August  16, 1964 
memorandum  from  Courtney  Price  and 
Lee  Thomas  on  "Enfordng  Ground- 
Water  Monitoring  Requirements  in 
RCRA  Part  B  Permit  Applications" 
(badcgroimd  document  10).  Also,  in 


1964,  EPA  proposed  to  eliminate  22 
Appendix  Vm  constituents  from  the 
ground-water  analysis  requirements.  49 
FR  38786  (October  1. 1984). 

Comments  on  the  October,  1984 
proposal  raised  questions  about  a 
number  of  additional  analytical 
problems.  Also,  EPA  gathered  further 
information  from  interactions  between 
RCRA  permitting  authorities,  owner/ 
operators,  and  analytical  laboratories. 
B'A's  own  experience  with  conducting 
ground-water  screening  analyses  for  its 
ground-water  monitoring  task  force  and 
analytical  methods  development 
confirmed  many  of  these  problems. 
These  experiences  demonstrated  to  EPA 
that  analytical  problems  with  Appendix 
Vin  were  far  more  serious  than 
previously  believed.  It  became  clear  that 
previous  attempts  at  solutions  had  been 
almost  totaUy  inadequate  and  that  a 
major  change  was  required. 

In  response  to  this  need,  EPA 
convened  a  meeting  on  December  10-13, 
1985,  of  some  30  technical  experts. 
These  experts  came  from  EPA  offices  in 
Washington  and  elsewhere,  from  EPA 
laboratories,  and  from  State  offices  and 
laboratories.  The  Ust  of  meeting 
participants  is  contained  in  background 
document  24.  Many  had  advanced 
degrees  and/or  substanttal  laboratory 
experience.  Over  four  days,  they 
evaluated  aU  of  Appendix  Vm  with 
regard  to  the  feasibiUty  of  analysis  of 
the  various  constituents.  They  utilized 
the  information  contained  in 
background  documents  1-23  of  this 
nJemaking  and  their  own  extensive 
experience.  They  identified  a  list  of 
specific  chemicals,  derived  frtNn 
Appendix  Vm,  which  they  considered 
generaUy  suitable  for  ground-water 
analyses  at  aU  fadUbes.  They 
recommended  that  25  additional 
chemicals,  routinely  analyzed  in  ground 
water  by  tlie  Superfund  office,  also  be 
analyzed. 

The  results  of  the  December  meeting 
have  been  summarized  in  a  document 
entitled  "Guidance  on  Issuing  Pennits  to 
Facilities  Required  to  Analyze  Ground 
Water  for  Appendix  Vm  Constitutents". 
This  document  included  the  core  list  of 
chemicals  proposed  today.  A  notice  of 
availabiUty  and  request  for  comments 
on  this  guidance  was  placed  in  the 
Federal  RefMw  (51  FR  5561  (February 
14. 1986)).  The  comment  period  closed 
on  March  17, 1986.  Comments  received 
were  generally  favorable  to  EPA's 
approach,  although  some  specific 
concerns  were  r^sed  A  summary  of 
comments  received  and  EPA's  responses 
foUows.  The  complete  comments  are 
contained  in  background  documents  26- 
41  of  this  rulemaking. 


Comment  The  changes  to  the 
monitoring  requirement  are  appropriate 
but  should  go  farther.  Monitoring  should 
be  limited  to  those  chemicals  expected 
to  be  present  at  a  given  site. 

Response:  This  concept  will  be 
evaluated  in  EPA's  next  phase  of 
rulemaking  involving  ground-water 
monitoring.  (See  the  discussion 
immediately  below  these  comments, 
which  describes  the  phases  in  detail)  In 
this  proposal  only  analytical  feasibiUty 
is  being  addressed.  However,  EPA 
generally  believes  that  past  waste 
disposal  practices  were  not  sufficiently 
controlled  to  allow  certain  knowledge  of 
what  was  disposed  of  at  a  site. 

Comment  The  general  technical 
principles  used  to  develop  the  Ust  are 
sound,  and  we  agree  that  High 
Performance  Liquid  Chromatography 
(HPLC)  is  not  currently  feasible  for 
unknown  chemicals  in  ground  water. 
However,  there  are  a  number  of 
chemicals  on  the  Ust  recommended  for 
analysis  for  which  no  standards  are 
available,  or,  for  which  the  standard 
analytical  methods  will  not  work. 

Response:  EPA  agrees  that  there  are 
stiU  questions  as  to  the  analytical 
feasibiUty  for  some  Appendix  Vm 
chemicals.  A  number  of  these  chemicals 
are  specifically  identified  below.  (See 
Section  VILA.)  EPA  is  seeking  pubUc 
comment  on  this  issue  and  will  continue 
to  evaluate  the  feasibiUty  of  analysis  of 
chemicals  on  die  core  list  before 
promulgation. 

Comments:  The  new  list  is  a 
reasonable  starting  point  However, 
some  Appendix  VUI  chemicals  which  do 
not  appear  can.  in  fact,  be  analyzed. 
Also,  some  additional  representatives  of 
the  categories  should  be  added  to  bring 
the  Ust  closer  to  that  used  by  the 
Superfund  program. 

Response:  EPA  is  requesting  comment 
on  additional  chemicals  which  it  now 
beUeves  may  be  analyzed.  (See  Section 
VILA.)  EPA  agrees  that  some  additions 
to  the  proposed  ground-water 
monitoring  Ust  may  be  appropriate. 

Comment  Dioxins  should  not  be 
included  on  the  core  list  At  many 
faciUties  the  hazards  of  analysis  pose  a 
greater  threat  than  the  possibiUty  of 
dioxin  presence.  Analysis  Ua  dioxins 
should,  therefore,  be  targeted  to  specific 
faciUties  where  their  presence  is 
suspected. 

Response:  GeneraUy  EPA  beUeves 
that  risks  of  site  contamination 
outweigfat  any  risks  of  analysis. 
However,  dioxins  may  be  a  special  case. 
See  Section  VILB.,  below,  requesting 
comment  on  this  issue. 

Comment  The  additional  diemicals 
from  the  Superfund  program  include 


several  metals  which  are  non-toxic  and 
ubiquitous  in  ground  water.  Analysis  for 
these  should  not  be  required. 

Response:  EPA  beUeves  that  analyses 
wiU  aid  in  analyzing  ground-water 
contamination  by  providing  important 
information  on  the  basic  ground-water 
chemistry.  See  Section  VILC,  below,  for 
details. 

Comment  The  additional  chemicals 
from  the  Superfund  list  are  not 
appropriate  for  RCRA  and  should  not  be 
included  in  the  RCRA  UsL 

Response:  Some  Superfund  chemicals 
are  useful  in  characterizing  ground- 
water chemistry,  as  discussed  above. 
Others  are  important  commercial 
chemicals  frequently  found  at  hazardous 
waste  sites,  either  Superfund  or  RCRA 
and.  therefore,  useful  in  the  ground- 
water monitoring  program.  See  Section 
VII.C,  below,  for  details.  As  a  long 
range  goal,  EPA  plans  to  harmonize 
ground-water  monitoring  in  the 
Superfund  and  RCRA  programs. 

Comment  EPA  should  set  levels  of 
concern  for  each  chemical  and  not 
require  reporting  of  values  below  these 
levels. 

Response:  EPA's  present  regulations 
are  based  on  the  premise  that  any 
leakage  of  hazardous  waste  from  a  site 
may  be  of  concern.  If,  in  a  particular 
situation,  an  owner/operator  feels  that 
the  level  of  chemical  that  is  leaking  is 
smaU  enough  to  be  protective  of  human 
health  and  the  environment  he  may 
apply  for  an  alternate  concentration 
Umit  (see  40  CFR  264.94(b)).  EPA  is 
gathering  information  on  levels  of 
concern  for  a  variety  of  purposes  and 
may,  at  some  point  set  general  levels  of 
omcem  on  a  chemical-by-chemical 
basis.  This  issue  is  outside  of  the  scope 
of  this  rulemaking. 

Comment  EPA  needs  to  provide  more 
detailed  information  on  analytical 
methodology  for  diese  chemicals  than 
presently  exists  in  SW-846. 
AdditionaUy,  EPA  should  aUow  the  use 
of  the  methods  developed  under  section 
304(h)  of  the  Qean  Water  Act 

Response:  EPA  agrees  with  this 
comment  and  is  engaged  in  a  major 
effort  to  revise  SW-846.  A  recent  Ust  of 
potential  SW-846  methods  for  the 
proposed  Appendix  DC  is  given  in 
background  document  48.  Additional 
information  about  possible  methods  is 
given  in  background  documents  20,  42. 
and  43.  At  die  present  time  the  specific 
methods  in  SW-846  are  not  mandatory 
for  the  ground-water  monitoring 
requirements  in  the  RCRA  regulations. 
Laboratories  who  wish  to  use  the  304(h) 
mediods,  including  the  quaUty 
assurance  and  quality  control 
procedures,  to  analyze  appropriate 
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chemicals  on  the  ground-water 
monitoring  Ust  should  generally  find  the 
results  acceptable  to  permitting 
authorities.  However,  data  must  be 
provided  for  all  RCRA  chemicals,  not 
merely  those  on  the  dean  Water  Act 
priority  pollutant  list 

Comment  EPA  should  specify  which 
chemicals  on  the  ground-water 
monitoring  list  came  from  which 
categories  on  the  Appendix  VIII  list 

Response:  This  information  is 
available  in  background  doamient  24 
and  the  Index  to  Oie  background 
documents  for  this  rulemaking.  See  also 
section  VIIA.  and  VII.F.,  below. 

Today's  proposal  represents  the  first 
phase  of  a  two-phase  project  on  ground- 
water monitoring  under  RCRA.  Based  on 
EPA's  examination  of  the  analytical 
problems  with  Appendix  Vm,  we  are 
proposing  to  replace  ground-water 
monitoring  of  Appendix  VIII  with 
monitoring  of  a  ground-water  monitoring 
list  of  250  specific  chemicals  (proposed 
Appendix  IX  to  Part  284).  The  Regional 
Administrator  also  has  the  authority  to 
require  monitoring  of  other  chemicals  as 
needed  on  a  site-specific  basis.  The 
Regional  Administrator  may  impose 
these  requirements  by  using  the  new 
"omnibus"  authority  for  permit 
conditions  needed  to  protect  human 
health  and  the  environment  codified  at 
40  CFR  270.32(b)(2). 

In  addition  to  changes  required  by 
analytical  problems,  a  strong  case  can 
be  made  that  environmental  protection 
would  be  enhanced  by  focusing  on  a 
priority  list  of  chemicals.  These  two 
factors  (analytical  problems  and 
environmental  effectiveness]  caused 
EPA's  National  Pollutant  Discharge 
Elimination  System  (NPDES)  program  to 
reduce  a  Ust  of  thousands  of  "toxic" 
chemicals  to  a  core  list  of  129  specific 
priority  pollutants  in  implementing  the 
NH)ES  toxic  controls.  A  later  proposal 
will  address  the  issue  of  increasing  the 
effectiveness  of  RCRA  monitoring  by 
focusing  on  a  set  of  priority  pollutants. 

The  core  list  was  generated  for 
purposes  of  general  groimd-water 
screening  analyses  only.  It  does  not 
affect  the  use  of  Appendix  VID  for  other 
purposes  such  as  listing  hazardous 
wastes  or  conducting  corrective  action 
for  releases  to  any  other  environmental 
medium. 

m.  Summary  of  Proposal 

Today's  proposal  resolves  the 
practical  problems  of  conducting  a 
broad  groimd-water  screening  by 
replacing  the  requirement  to  monitor  for 
all  Appendix  VIII  constituents  with  a 
requirement  to  monitor  for  all  chemicals 
on  a  core  list  (proposed  Appendix  IX  to 
Part  264)  plus  additional  chemicals  as 


required  by  the  Regional  Administrator 
on  a  site-specific  basis.  The  core  list 
was  developed  at  the  December  1965 
meeting  described  above.  It  was  derived 
by  adding  to  Appendix  Vm  25  chemicals 
routinely  monitored  in  ground-water  by 
the  Superfund  program,  by  deleting  from 
Appendix  VIII  chemicals  that  are 
unstable  in  water,  not  amenable  to 
EPA's  standard  analytical  methods  for 
screening  (gas  chromatography  (GC)  or 
gas  chromatography /mass  spectrometry 
(GC/MS)  for  organics,  atomic 
absorption  (AA)  or  inductively  coupled 
plasma  spectroscopy  (ICAP)  for  metals), 
and  by  selecting  appropriate 
representatives  for  ionic  compounds  and 
categories-  Section  V,  below,  details  this 
process. 

The  Regional  Administrator  should 
consider  several  factors  in  deciding 
whether  to  require  monitoring  for 
additional  chemicals.  For  on-site 
facilities  these  factors  include  whether  a 
particular  chemical  is  a  known  product 
or  a  known  or  suspected  byproduct 
produced  at  the  site.  For  off-site 
facilities  they  include  whether  the 
chemical  is  known  or  suspected  to 
have  been  disposed  at  the  site.  In  all 
cases  the  magnitude  of  any  analytical 
problems  should  be  considered. 
Background  document  25,  EPA's  interim 
guidance  on  this  issue  (available 
through  the  RCRA  Hotline,  (800)  429- 
9346  or  (202)  362-3000)  will  be  useful  in 
this  regard.  It  lists  the  analytical 
problems  identified  in  the  December 
meeting  for  each  Appendix  VIII 
constituent  not  on  die  new  Appendix  DC 
to  Part  264  list. 

IV.  Piment  Requirements  for  Monitoring 
Ground  Water  for  Appendix  Vm 
constituents 

Regulations  in  Parts  264  and  270 
establish  a  progressive  sequence  of 
ground-water  monitoring  requirements 
for  land-based  hazardous  waste 
treatment  storage,  or  disposal  facilities. 
At  specified  points  in  the  sequence,  the 
owner  or  operator  of  any  faciUty  known 
or  suspected  to  be  leaking  must  analyze 
ground  water  for  all  Appendix  VID 
constituents  to  determine  the  nature  and 
extent  of  the  contamination.  Two  of 
those  requirements  appear  in  the 
regulations  applying  to  imits  operating 
under  RCRA  permits.  Where  no  ground- 
water contamination  has  been  detected 
prior  to  permit  issuance,  the  operating 
standards  of  Subpart  F  of  Part  264 
require  the  owner/operator  to  sample 
for  selected  indicator  parameters  under 
a  detection  monitoring  program.  If  the 
owner/ operator  observes  an  increase  in 
any  indicator  parameter,  he  must 
analyze  immediately  for  all  hazardous 
constituents  listed  in  Appendix  vm  to 


Part  261. 40  CFR  284.98(h))(2).  The  EPA 
Regional  Admhiistrator  will  then  set 
"ground-water  protection  standards" 
based  on  the  hazardous  constituents 
found  in  this  analysis.  40  CFR  264.92. 
264.93,  264.99(a).  The  owner/operator 
must  change  to  a  compliance  monitoring 
program  focused  on  measuring  increases 
in  constituents  for  which  ground-water 
protection  standards  were  set  A 
separate  provision  in  the  compliance 
monitoring  program,  however,  also 
requires  the  owner/operator  to  sample 
each  monitoring  well  annually  for  all 
constituents  on  the  Appendix  Vm  list 
40  CFR  284.99(f).  The  purpose  of  this 
annual  scan  is  to  allow  0>A  to  consider 
setting  additional  ground-water 
protection  standards  for  any  new 
hazardous  constituents  found.  Finally,  if 
the  level  of  a  constituent  exceeds  a 
ground-water  protection  standard,  the 
owner  or  operator  must  undertake 
corrective  action.  40  CFR  284.100. 

The  third  requirement  for  a  complete 
Appendix  Vm  scan  appears  in  the 
permit  application  requirements.  If  a 
plume  of  contamination  has  entered 
ground  water  prior  to  permit  issuance, 
the  permit  appUcation  rules  for  land- 
based  hazaitlous  waste  units  require  the 
owner  or  operator  to  conduct  a  full  scan 
for  "each"  Appendix  VIA  constituent  40 
CFR  270.14(c)(4).  If  the  scan  detects 
hazardous  constituents,  the  owner  or 
operator  must  submit  all  data  needed  to 
estabbsh  a  compliance  monitoring  or 
corrective  action  program.  40  CFR  270.14 
(c)(7).  (c)(8). 

The  standards  for  corrective  action  in 
1 264.100  also  require  owners  and 
operators  to  implement  a  groimd-water 
monitoring  program  that  "may  be  based 
on  the  requirements  for  compliance 
monitoring  under  S  284.90  and  must  be 
as  effective  as  that  program  in 
determining  compliance  with  the 
ground-water  protection  standard .  .  . 
and  in  determining  the  success  of  the 
corrective  action  program .  .  .".  40  CFR 
264.100(d).  This  provision  does  not 
explicity  call  for  analysis  of  Appendix 
Vni  constituents.  It  does,  however,  refer 
to  the  compliance  monitoring  program, 
which  includes  a  requirement  for  an 
annual  Appendix  Vm  scan.  That  aimual 
Appendix  Vm  scan,  however,  is  not 
directed  at  measuring  compliance  with 
the  ground-water  monitoring  standard. 
Since  corrective  action  monitoring  is 
oriented  toward  determining  compliance 
with  the  ground-water  protection 
standard.  EPA  did  not  intend  to 
incorporate  the  Appendix  VID  scan  from 
compliance  monitoring  into  corrective 
action  monitoring. 

The  Regional  Administrator,  however, 
may  find  it  necessary  in  some  cases  to 


require  an  owner  or  operator  to  test  for 
all  Appendix  VIII  constituents  to 
determine  the  success  of  the  corrective 
action  program.  For  example,  a 
corrective  action  program  might  consist 
of  treatment  directed  at  specific 
constituents  rather  than  removal  of  an 
entire  contaminated  plume.  Under  those 
circumstances,  the  Regional 
Administrator  might  decide  it  would  be 
necessary  to  analyze  periodically  for 
additional  constituents  to  ensure  that 
constituents  which  the  treatment 
program  did  not  address  had  not  also 
started  escaping  fiom  the  hazardous 
waste  unit 

V.  Technical  Problems  and  Pto|io>ed 
Sobitkns 

Analyzing  gnnmd  water  for  all 
Appendix  VIII  constituents  is  impossible 
for  several  reasons.  Appendix  vni  is  ill- 
defined:  some  listings  are  ambiguous 
and  odiers  are  indefinitely  large  classes 
of  compounds.  When  placed  in  water 
some  Appendix  Vm  constituents 
separate  into  ions  whidi  must  be 
measured  as  sodi.  while  others  actually 
react  with  water  and  decompose.  Many 
Appendix  Vm  constituents  are  so  rare 
that  analytical  standards  are 
unavailable.  While  experience  with 
analysis  of  many  constituents  is  sparse, 
preliminary  results  indicate  that  many 
constituents  are  not  measured 
adequately  or  even  detected  at  all  by 
EPA's  standard  analytical  methods. 

A.  Ambiguous  listings  and  categories 

Ambiguous  listings  on  Appendix  Vm 
have  been  clarified  with  the  addition  of 
systematic  names  which  specify  the 
exact  chemical  structure.  These  names 
generally  utilize  the  nomenclature  of  the 
Ninth  Collective  Index  of  Chemical 
Abstracts,  and  are  generally  known  as 
"9Cr'  names.  Chemical  Abstracts 
Service  Registry  Numbers  have  been 
added. 

Each  of  the  categories  of  compounds 
was  carefully  examined  In  most  cases, 
some  or  all  members  of  the  category 
were  already  listed  separately  on 
Appendix  VIII.  and  those  separate 
listings  have  been  chosen  to  represent 
the  category.  In  other  cases,  it  was 
possible  to  identify  a  single  analyte, 
generally  a  metal  that  adequately 
represented  the  category.  In  several 
instances  EPA  has  decided  to  list  as 
representatives  chemicals  that  EPA 
eariier  identified  as  priority  pollutants 
under  the  Clean  Water  Act  or  for 
ground-water  analysis  imder  Superfund. 
EPA  feels  that  such  chemicals  would 
make  appropriate  representatives  of 
Appendix  VIII  categories  because  EPA 
has  found  that  chemicals  on  these  lists 
generally  pose  significant  environmental 


threats.  The  priority  pollutant  list  for 
example,  was  based  on  production 
volumes  and  environmental  risks.  In  a 
few  cases  there  are  no  members  of  a 
category  listed  separately  on  Appendix 
vm  or  on  the  other  two  Usts.  To  avoid 
leaving  these  categories  unrepresented, 
EPA  has  selected  a  common  commercial 
chemical  from  the  category  as  a 
representative. 

B.  Constituents  Reactive  with  Water 

Since  ionic  compounds  dissociate  in 
water,  Appendix  Vm  analysis  must 
focus  on  the  inorganic  fmions  and 
cations  that  are  significant  in  ground 
water.  Action  is  based  on  total  levels  of, 
for  example,  cadmium  or  cyanide, 
without  regard  for  what  compound  wras 
their  source.  Appendix  Vm  ionic 
constituents  have,  therefore,  been 
replaced  by  listings  of  individual  ions  or 
elements.  Constituents  that  decompose 
in  water  within  approximately  two  days 
have  been  excluded  from  the  proposed 
list 

C  Oiganometallic  constituents 

EPA  has  not  found  generally 
applicable  and  reliable  analytical 
methods  for  detecting  organometallic 
compounds.  Methods  EPA  normaUy  uses 
to  identify  organic  compounds  do  not 
produce  reliable  data  for  chemicals  that 
contain  both  organic  and  metallic 
components.  Methods  that  identify 
metals  can  detect  the  metallic 
components  of  these  compounds,  but 
they  cannot  distinguish  between  these 
components  and  metallic  ions  from 
inorganic  compounds  or  pure  metals. 
Thus,  a  positive  test  for  a  metal  would 
not  allow  EPA  to  conclude  that  it  had 
identified  an  organometallic  compound 
and  the  listing  on  Appendix  VID  was 
based  on  the  hazards  of  the  compound, 
not  the  metal  Consequently,  EPA  is 
proposing  not  to  include  organometallic 
constituents  on  the  new  ground  water 
monitoring  list.  All  the  metals  included 
in  these  compoimds  are  proposed  for 
inclusion  in  this  list  for  other  reasons,  so 
releases  of  organometallic  compounds 
will  still  trigger  monitoring  and 
corrective  action  requirements. 

D.  Unavailable  standards 

Constituents  without  commercially 
available  standards  have  also  been 
excluded.  It  is  possible  to  analyze  for 
such  constituents  using  similar 
chemicals  as  surrogate  standards,  but 
such  data  are  inherently  less  reliable. 
For  the  purpose  of  this  proposal, 
"unavadabilify"  means  that  reasonably 
pure  samples  of  a  chemical  are  not 
generally  available  to  analytical 
laboratories.  While  this  decision  was 
based  on  the  difficulty  of  producing 


reliable  analytical  data  without 
standards,  EPA  believes  there  will  be 
serendipitous  environmental  benefits. 
The  absence  of  commercially  available 
standards  means  there  is  no  market  for 
the  pure  chemical.  Also,  most  of  the 
chemicals  in  this  group  are  so  complex 
as  to  be  unlikely  to  be  accidental 
byproducts.  Consequently,  the  chemical 
is  unlikely  to  be  sent  to  hazardous  waste 
facilities  for  disposal.  Were  EPA  to 
require  widespread  analysis  of  such  a 
chemical,  it  would  create  an  incentive 
for  a  specialfy  chemical  manufacturer  to 
start  production  of  the  chemical  for 
laboratory  use— cleariy  an  undesirable 
result 

E.  Lack  of  standardizd  test  methods 

Standard  methods  used  in  a  variety  of 
EPA  programs  for  analysis  of  large 
groups  of  compounds  in  water  are 
atomic  absorption  (AA)  or  inductively 
coupled  plasma  (ICP)  for  metals,  gas 
chromatography/mass  spectroscopy 
(GC/MS)  for  most  organics,  and  gas 
chromatography  (GC)  for  high 
sensitivity  pesticide  analysis.  For  some 
Appendix  VIII  constituents  which  are 
not  amenable  to  these  methods,  high 
performance  liquid  chromatography 
(HPLC)  has  been  proposed.  Single- 
column  HPLC  however,  does  not 
positively  identify  compounds  and, 
therefore,  is  inappropriate  for  complex 
samples  containing  unknown 
constituents.  These  are  precisely  the 
conditions  that  apply  when  the 
regulations  caU  for  Appendix  VIII 
analyses.  This  problem  limits  the 
usefulness  of  HPLC  in  this  situation. 
EPA  is  actively  pursuing  research  into 
multiple  column  HPLC  systems  or 
coupling  HPLC  with  mass  spectroscopy 
to  address  this  problem.  Until  this  is 
accomplished.  HPLC  analysis  of 
complex  ground  water  samples 
containing  unknown  chemicals  is  not 
feasible. 

Some  constituents  that  EPA 
preliminarily  identified  as  analyzable  by 
EPA's  GC/MS  methods  have  proven  not 
to  yield  reliable  results,  so  these 
constituents  have  been  excluded  from 
the  new  list  EPA  is  pursuing  research 
into  improved  GC/MS  methods  to 
address  this  problem.  However,  EPA 
has  decided  not  to  exclude  a  number  of 
compounds  of  limited  volatility  that  do 
not  respond  to  a  conventional  GC/MS 
analysis  using  conventional  purge  and 
trap  sample  preparation.  EPA  decided  to 
recommend  these  compounds  for  routine 
analysis  because  they  can  be  detected 
by  using  a  heated  purge  and  trap 
method  to  prepare  for  GC/MS.  Heated 
purge  and  trap  occiu«  in  conjunction 
with  GC  in  the  RCRA  methods  and  in 
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conjunction  with  GC/MS  in  other  EPA 
methods.  Background  document  49 
contains  a  list  of  Appendix  IX  chemicals 
EPA  believes  might  be  best  analyxed  by 
heated  purge  and  trap.  Backgrotmd 
documents  20, 42,  and  43  also  contain 
some  information  on  this  topic. 

EPA  has  received  additional 
laboratory  data  since  the  core  list  was 
first  drafted  in  December  1985.  In  the 
majority  of  cases  this  new  data  has 
confirmed  the  December  list  In  some 
cases  the  new  data  differs  from  the 
December  list  This  is  not  surprising 
since  there  is  not  much  experience  with 
analysis  of  these  chemicals  in  ground 
water  and  laboratories  may  achieve 
different  results  due  to  subtle 
differences  in  analytical  methods.  Those 
chemicals  for  whidi  there  are  conflicting 
data  are  listed  in  Section  VII.A.  below. 

A  series  of  background  documents 
comprise  the  material  that  EPA  used  to 
develop  the  core  list.  They  are  available 
for  examination  as  part  of  the  public 
docket  for  this  rulemaking.  Documents 
1-23  were  distributed  to  l^e  participants 
at  the  December  meeting,  and 
documents  24-49  were  obtained  after 
this  meeting. 

VL  Environmental  Impacts 

Environmental  impacts  were  not 
specifically  considered  in  the  process 
which  led  to  the  derivation  of  the  new 
list  fiom  Appendix  VIII,  with  the 
exception  of  choosing  representatives 
for  ionic  compounds  or  for  categories. 
Only  analytical  feasibility  was  explicitly 
considered.  However,  EPA  has 
recognized  a  number  of  environmental 
implications  in  the  development  of  the 
new  list 

In  order  to  understand  the 
environmental  impacts  of  today's 
proposal,  it  is  useful  to  consider  the 
purpose  of  monitoring  lists  in  pollution 
control  programs  and  the  nature  of  the 
monitoring  lists  used  in  other  EPA 
programs.  There  are  more  than  70,000 
chemicals  in  production  in  the  U.S.  (The 
Toxic  Substances  Control  Act  Inventory 
lists  over  80,000.  with  several 
exclusions,  such  as  non-commercial 
byproducts,  pesticides,  and  drugs.) 
Many  of  these  "chemicals"  are  actually 
complex  combinations  of  individual 
chemical  species  (e.g.,  coal  tar,  which  is 
a  complex  combination  of  hundreds  of 
organic  chemicals),  so  the  actual  number 
of  unique  chemical  species  produced  is 
probably  Z-10  times  larger.  Any 
potential  monitoring  list  obviously 
represents  a  tiny  subset  perhaps  .0001 
of  the  total.  Therefore,  a  monitoring  list 
does  not  attempt  to  exhaustively 
analyze  pollution  but  rather  seeks  to 
provide  an  indication  of  pollution.  The 
implied  assumption  is  that  by  cleaning 


up  these  indicators  we  will  adequately 
control  other  toxic  chemicals. 

This  purpose  implies  a  number  of 
desirable  diaracteristics  of  chemicals 
placed  on  monitoring  Usts.  Since  it  it 
impractical  to  search  exhaustively,  they 
should  be  the  most  important  chemicals, 
i.e.,  those  produced  m  large  volumes  and 
likely  to  be  found  at  many  sites.  Since 
they  will  be  measured  and  actions  will 
be  based  upon  the  results  obtained  over 
a  period  of  time  they  should  be  able  to 
be  measured  reliably  and  reproducibly. 
They  should  cover  a  range  of 
environmental  fate  and  transport 
characteristics  since  they  will  serve  as 
surrogates  for  the  fate  and  transport  of  a 
large  number  of  chemicals.  Finally,  the 
list  must  be  long  enough  to  adequately 
reduce  the  possibility  of  a  false  negative 
result  where  pollution  exists  that  is  not 
indicated  by  any  of  the  indicators  on  the 
monitoring  list 

There  are  insufficient  data  to  quantify 
the  last  criteria  and  specify  how  long  is 
long  enough.  However,  the  practices  and 
experiences  of  other  EPA  offices  are 
useful  in  forming  an  opinion.  The  Office 
of  Water  routinely  monitors  a  list  of  126 
priorify  pollutants.  In  monitoring 
industry  effluents,  the  Office  generally 
only  finds  a  fraction  of  these  and  has 
found  it  necessary  to  regulate  only  a 
smaller  fraction,  since  those  regulated 
also  effectively  regulate  others  on  the 
Ust  of  128.  The  Superfund  office  has 
routinely  monitored  ISO  chemicals  (the 
priorify  pollutants  plus  24  additional 
high  volume  commercial  chemicals)  and 
has  found  that  some  of  the  list  of  150  are 
found  at  many  sites,  while  others  are 
rarely,  if  ever.  seen.  The  Offices  of  Air 
and  Drinking  Water  routinely  regulate 
fewer  than  100  chemicals.  At  the 
December  meeting,  the  experts  agreed 
that  some  of  the  chemicals  listed  on  the 
core  list  would  be  present  at  any  site 
contaminated  by  any  Appendix  Vm 
chemical.  Based  on  the  experience  of 
other  EPA  offices  and  the  opinion  of  the 
technical  experts  at  the  December 
meeting,  EPA  has  confidence  that  the 
new  list  is  long  enough  to  reduce  the 
possibilify  of  false  negatives  to  a 
negligible  level. 

EPA  did  not  explicitly  consider 
production  or  prevalence  in  waste  or 
ground  water  in  developing  the  new  Ust 
Nevertheless,  the  new  Ust  tends  to 
contain  a  higher  proportion  of  prevalent 
chemicals  than  Appendix  Vm  does 
since  there  is  a  correlation  between 
increasing  availabilify  of  analytical 
methods  and  increasing  occurrence  of 
chemicals  in  the  anvinnunent  This  is 
due  to  a  number  of  factors.  The  Clean 
Water  Act  and  Superfund  lists,  for 
which  analytical  methods  are  available 
and  which  are  included  in  toto  in  the 


new  list  did  take  production  into 
account  when  they  were  generated. 
Other  common  chemicals  would  tend  to 
have  analytical  methods  developed  for 
commercial  reasons  other  than  specific 
EPA  requirements.  Those  chemicals  are 
enough  for  deletion  as  having  no 
standard  are  generally  uncommon. 

In  a  few  cases  (formaldehyde  is  the 
most  notable  example),  common 
chemicals  do  not  appear  on  the  new  list 
because  they  present  major  analytical 
problems.  EPA  is  focusing  on  these 
chemicals  in  its  analytical  methods 
research  and  will  consider  amending  the 
list  as  soon  as  reliable  analytical 
methods  become  available. 

There  are  environmental  benefits  to  a 
shorter  list  Monitoring  for  more 
chemicals,  especially  with  methods  of 
poor  reliabilify,  increases  the  possibilify 
of  false  positives,  results  that  indicate 
contamination  where  there  is  none.  The 
increased  probabilify  of  false  positives 
may  cause  pollution  control  agencies  to 
take  actions,  such  as  providing  a  larger 
statistical  range  of  "no  action"  results, 
or  requiring  resampling,  which  make 
control  programs  less  effective  or  delay 
action.  Laboratories,  faced  with 
analyzing  a  list  of  chemicals  that 
contains  some  chemicals  very  difficult 
to  analyze  will  tend  to  focus  efforts  on 
these  chemicals,  rather  than  on 
providing  high  qualify  data  on  the  more 
easily  analyzed  (and  generally  more 
common)  d^emicals,  such  as  the  priorify 
pollutants.  This  is  because  a  small  error 
on  a  common  chemical  is  considerably 
less  embarrassing  than  a  major  error  on 
a  rare  one.  However,  from  an 
environmental  perspective,  it  may  be 
considerably  more  important  to  have 
more  precise  data  on  the  more  common 
chemical,  since  a  small  change  of  the 
common  chemical  may  be  the  most 
effective  indicator  of  potential  problems. 
Laboratory  resources  in  this  country 
have  already  expended  considerable 
effort  on  trying  to  analyze  some  of  the 
very  difficidt  Appendix  VIII  analytes, 
when  such  efforts  would  be  better  spent 
on  obtaining  better  qualify  results  on 
common  chemicals. 

The  core  list  proposed  today  also 
contains  some  parameters  widi  very  low 
toxicify  (e.g..  sodium).  These  parameters 
are  intended  to  characterize  the  ground- 
water industry  diemistiy.  See  Section 
Vn.C  below  for  details. 

The  new  list  was  developed  on  the 
basis  of  analytical  feasibilify.  As  stated 
above  (Section  H  Background),  EPA  is 
continuing  to  evaluate  the  ground-water 
monitoring  requirements  and  intends  to 
propose  fivther  revisions  based  on  other 
desirable  monitoring  diaracteristics 
such  as  those  noted  in  the  beginning  of 


this  section.  It  is  quite  likely  that  an 
optimal  monitoring  list  would  be  shorter 
than  the  250  compounds  proposed  today. 

Vn.  Specific  Issues  for  Comment 

A.  Borderline  Chemicals 

For  the  following  chemicals,  EPA  has 
received  conflicting  data  with  regard  to 
analytical  feasibilify.  This  information  is 
provided  in  the  background  documents. 
EPA  specifically  requests  laboratory 
data  on  appropriate  methods, 
availabilify  of  standards,  recovery,  and 
precision  and  accuracy  of  analysis  of 
these  chemicals.  Data  involving  analysis 
in  ground  water  at  ppb  levels  would  be 
particularly  useful,  since  certain 
analytical  problems  arise  specifically  in 
such  cases.  EPA  is  proposing  to  include 
most  of  these  chemicals  on  the  new 
Appendix  IX  list  but  is  concerned 
because  it  has  data  indicating  that 
analysis  may  be  difficult  At  the  end  of 
the  list  are  approximately  ten  chemicals 
identified  with  asterisks  which  EPA  is 
proposing  to  exclude  fiom  the  new  list 
but  which  are  being  considered  for 
inclusion  if  additional  information 
indicates  they  are  possible  to  analyze. 
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B.  Dioxin  Analysis 

Requiring  analysis  of  dioxins  may 
present  an  environmental  risk.  To 
perform  these  analyses,  dioxin 
standards  must  be  manufactured, 
handled  in  the  laboratory,  and  disposed. 
EPA  has  published  analytical  methods 
for  dioxin  (49  PR  136  (October  28, 1984)). 
In  these  methods,  EPA  has  provided 
special  safefy  measures  for  performing 
these  analyses  and  recommends  that 
only  specially  equipped  laboratories  do 
these  analyses.  It  is  possible  that  overall 
environmental  protection  would  best  be 
served  by  limithig  these  analyses  to 
specific  sites.  These  sites  would  include 
all  commendal  sites  that  accept  off-site 
wastes  and  all  on-site  disposal  units 
that  accept  wastes  from  processes 
Imown  or  suspected  to  create  dioxins  or 
dibenzofurans,  such  as  the  manufacture 


of  2,4,5-trichlorophenoL  EPA  is 
proposing  to  include  these  chemicals  on 
the  core  list  but  requests  comments  on 
whether  they  should  remain  on  the  core 
list 

C.  Monitoring.  Ground-Water  Protection 
Standards,  and  Corrective  Action 

Under  the  existing  regulations,  the 
detection  of  an  ^pendix  VIII 
constituent  in  ground  water  will 
generally  trigger  requirements  for 
groimd-water  protection  standards  and. 
i  necessary,  corrective  action  (see 
section  IV,  above,  for  details).  In 
proposing  Appendix  IX  as  a  ground- 
water monitoring  Ust  EPA  envisions  a 
broader  use.  Some  chemicals  on 
Appendix  DC  (e.g.,  sodium)  are  generally 
not  toxic  and  may  be  present  naturally 
in  high  concentrations.  The  principal 
purpose  of  analyzing  for  these  chemicals 
is  to  provide  valuable  information  about 
groimd-water  chemistry  and  movement 

The  strategy  EPA  is  proposing  would 
generally  limit  setting  ground-water 
protection  standards  and  requiring 
corrective  action  to  chemicals  Usted  on 
Appendix  Vin.  EPA  considers  all 
members  of  categories  on  Appendix 
Vni,  including  those  Usted  individually 
on  Appendix  IX,  to  be  subject  to  these 
requirements. 

The  Appendix  IX  chemicals  not 
generally  subject  to  these  requirements 
are  the  25  additional  chemicals  routinely 
analyzed  by  the  Superfund  program. 
EPA  has  not  yet  evaluated  these 
chemicals  and  determined  that  they  are 
"hazardous",  as  it  has  for  Appendix 
Vm.  See  47  FR  32296  Quly  26. 1982). 
However,  if  one  of  these  chemicals  is 
detected  and  the  Regional  Administrator 
can  document  a  threat  to  human  health 
or  the  environment  he  may  use  the 
"omnibus"  autiiorify  of  40  CFR 
270.32(b)(2)  and  section  3005(c)(3)  of 
RCRA,  as  amended,  to  set  ground-water 
protection  standards  and  require 
corrective  action. 

EPA  is  also  considering  including 
certain  common  ground-water  anions  to 
Appendix  IX.  to  further  characterize 
ground-water  chemistry.  The  anions 
currentiy  under  consideration  are 
chloride,  sulfate,  nitrate,  and 
bicarbonate. 

EPA  requests  comments  on  the 
concept  of  including  chemicals  on 
Appendix  DC  for  purposes  of 
characterizing  ground-water  chemistry 
and  movement  the  addition  of  the  25 
Superfund  chemicals,  and  the  Ust  of 
anions. 

D.  Discretionary  Additions 

In  today's  proposal  EPA  is  proposing 
to  require  monitoring  of  aU  constituents 
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on  the  new  Appendix  IX IM.  TUs  is 
dam  with  the  mderataadfag  that  til* 
Rat^anat  Admhiistratar  (RA)  nsy 
raqwre  analysis  of  dMnicala  outside 
Appendix  DC  under  the  authority  of  40 
CFR  27a32(b)(2)  and  sectioo  3a0S(cH3) 
of  RCRA.  as  amended  by  the  1064 
amendments.  Other  options  under 
conaideratioa  would  be  to  give  the  RA's 
explicit  discretion  In  ttie  regalaUoa  to 
add  constituents  from  the  Appendix  VDI 
list  or  to  add  constituents  in  or  derived 
trora  the  waste.  B>A  solicits  ooami«its 
on  theae  options. 

E.  Ordering  ofAppettdix  DC 

in  the  interim  guidance  document  the 
core  list  was  ordered  ia  the  same 
inniMw  at  Appendix  VIQ.  Hmt  was 
appnudowteiy  by  oommnn  name,  except 
that  representatives  of  categories  were 
listed  in  the  place  where  the  category 
was  listed  on  Appendix  VOL  In  today's 
proposal.  Appendix  DC  is  ordered 
alphabetically  by  systematic  name.  This 
has  the  virtues  oif  being  easier  to  search 
for  a  spedfic  chemical  and  of  grouping 
chemicals  of  similar  structure  together 
(e.g.,  pesticides  based  on 
phos^orothioic  add).  Another 
conceivable  ordering  would  be  by  CAS 
number,  which  has  ^  virtue  of  being 
the  easiest  to  search,  if  the  CAS  number 
of  a  chemical  is  available.  EPA  requests 
comments  on  which  of  these  three 
ordering  schemes  to  use  for  the  final 
Appendix  DC  list 

F.  Representatives  of  Categories 

As  detailed  above  in  Sectton  V.A., 
EPA  has  selected  representatives  of  the 
categories  of  chemicals  on  Appendix 
VIIL  Section  VILA,  above  lists  some 
additional  representatives  of  categories 
under  consideration  for  addition  to  the 
core  list  (those  chemicals  identified  by  a 
double  asterisk).  A  detailed  account  of 
which  chemicals  on  Appendix  DC  of  Part 
284  represent  which  categories  from 
Appendix  VIII  of  Part  261  is  available  in 
background  document  24  and  the  Index 
to  the  background  documents  for  this 
rulemaking.  EPA  requests  comment  on 
its  choices  of  representatives  for  the 
categories. 

VnL  Regulafoiy  Analysis 

A.  State  Authority 

Under  Section  300B  of  RCHRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  their  State 
hazardous  waste  management  programs 
in  lieu  of  EPA  operating  the  Federal 
program  in  those  States.  Authorization, 
either  interim  or  final  may  be  granted  to 
State  programs  that  regulate  the 
identification,  generation, 
transportation,  or  operation  of  facilities 


that  treat  store,  or  dispose  of  hazardous 
wasto.  Upon  authorization  of  'ittm  State 
program,  EPA  suspends  operation 
within  the  States  of  those  parts  to  Ae 
groond-watar  monitoring  raquire—mts 
for  land-based  hazardous  waste 
management  facilities  applying  far  and 
operating  under  penults.  Since  the 
ground-water  monitnring  reqidvements 
are  not  imposed  under  any  of  the 
amendments  made  by  the  Hazardous 
and  Solid  Waste  Amendments  of  1961 
final  rules  modifying  the  constituent  list 
would  not  take  effect  ifirectly  in  all 
States  under  section  300e(g).  Rathor,  if 
EPA  promulgates  this  proposal  States 
that  have  been  granted  final 
authorization  will  have  to  revise  their 
programs  to  cover  the  additional 
requirements  in  today's  announcement 
Generally,  these  authorized  State 
programs  must  be  revised  within  one 
year  of  the  date  of  promulgation  of  such 
standards,  or  within  two  years  if  the 
State  must  amend  or  enact  a  statute  in 
order  to  make  the  required  revision.  See 
40  CTR  271.21.  Since  States  may  always 
impose  requirements  which  are  more 
stringent  or  have  greater  coverage  than 
EPA's  programs,  Stetes  will  not  be 
required  to  revise  their  regulations  to 
reflect  any  deletions  of  constituente 
from  the  current  monitoring 
requiremente  after  promulgation. 
alUiough  they  may  dioose  to  do  so. 
Regulations  which  are  broader  in  scope, 
however,  may  not  be  enforced  as  part  of 
the  federally-authorized  RCRA  program. 

B.  Executive  Order  IZ^l-^legulatory 
Impact 

Executive  Order  12291  (46  FR 13191. 
February  9, 1981)  requires  that  a 
regulatory  agency  determine  whether  a 
new  regulation  will  be  "major"  and  if  so, 
that  a  Regulatory  Impact  Analysis  be 
conducted.  A  major  rule  is  defined  as  a 
regulation  Aat  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  iT»^"»n«<»  in  costo  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies  or  geo^rai^ik:  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  emplosrment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markete. 

The  Administrator  has  determined 
diet  today's  proposal  is  not  a  major  rule. 
It  should  produce  a  net  decrease  in  die 
total  number  of  chemicals  analyzed  at 
each  facility  and,  thus,  imposes  no 
increased  costs. 


C.  Reguhkuy  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  6  U.S.C  601  et  seq.,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  anriysls  wMch 
describes  the  impact  of  the  nrie  on  snail 

entities  (i.e..  smdl  business,  smaD 
organizations,  and  smaQ  governmental 
jurisdiction).  The  Administrator  may 
certify,  however,  that  the  rale  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  above,  thte  proposal  will  have  no 
adverse  impacte  on  busineeses  of  sny 
size.  Accordingly,  I  hereby  certify  tfiat 
this  proposed  regulatioB  will  not  have  a 
significant  eoonoanic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  therefore  does  not 
require  a  regulatory  flexiUlify  anafysis. 

UstofSubjecta 


40CFRPaH2d4 

Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal  Water  siqjply. 
Ground  water.  Environmental 
monitoring. 

40  CFR  Part  270 

Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal  Water  supply. 
Administrative  practice  and  procedure. 
Ground  water.  Environmental 
monitoring. 

Dated:  luly  14. 1086. 
iM. 


Administrator. 

For  the  reasons  set  out  in  the 
preamble  it  is  proposed  to  amend  TlUe 
40  of  tiie  Code  of  Federal  Regulations  as 
follows: 

PART  264-{  AMENDED] 

1.  The  authority  dtation  for  Part  264 
continues  to  read  as  follows: 

Authority:  Sees.  1006, 2002(a).  and  3004  of 
the  Solid  Waste  Disposd  Act  ■•  amended  by 
the  Resource  Conservatioa  and  Recovaiy  Act 
of  1978,  as  amended  (42  U.&C  4006,  SBUCa), 
and  6024). 

2.  Section  264.96  is  amended  by 
revising  paragraphs  0i)(2),  (h)(3) 
inbt>ductory  text  and  (h)(4)(i)  to  reed  as 
follows: 


I264M   Dotadton 


(2)  Immediately  sample  the  ground 
water  in  all  monitoring  wells  and 
determine  whetiier  constitaenta 


identified  in  the  list  in  Appendix  DC  (rf 
Part  264  are  present  and,  tf  so,  at  uribat 
concentration. 


(3)  Establish  a  background  value  for 
each  constituent  that  has  been  found  at 
the  compliance  point  under  paragraph 
(h)(2)  of  tiiis  section,  as  follows: 

(i)  An  identification  of  tiie 
concentration  of  any  constituent  from 
Appendix  DC  to  Part  264  found  in  the 
ground  water  at  each  monitoring  well  at 
the  compliance  point 


S.  Section  264  J9  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

9  8o%.^v    wonipaanoa  iiwiiwiutwui  inuyiani. 

(f)  The  owner  or  operator  must 
amdyze  samples  from  all  monitoring 
wells  at  the  compliance  point  to 
determine  whether  constituente 
identified  in  the  list  in  Appendix  DC  to 
Part  264  of  this  chapter  are  present  and. 
if  so,  at  what  concentration,  llie 
analysis  must  be  conducted  at  least 
annually  to  determine  whether 
additional  Appendix  DC  constituente  are 
present  in  the  uppermost  aquifer.  If  the 
owner  or  operator  finds  constituente 

Appendix  IX.— Ground-Water  MoNnxxoNQ  List 


from  Appendix  DC  in  the  ground  water 
that  are  not  already  identified  in  the 
permit  as  monitoring  constituente,  the 
owner  or  operator  must  report  the 
concentration  of  these  additional 
constituente  to  the  Regional 
Administrator  within  seven  days  after 
completion  of  the  analysis. 

4.  A  new  Appendix  Vn  and  Appendix 
Vm  are  added  to  Part  264  and  reserved 
as  follows: 

Appendbc  Vn  [Reserved] 

Antendix  vm  [Reserved] 

B.  A  new  ^pendix  DC  is  added  to  Part 
264  as  follows: 
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PART  270~(AMENDED] 

6.  Section  270.14(c)  is  amended  by 
revising  paragraph  (c)(4)(ii)  to  read  as 
follows: 


i^70.^Mc)   Contwits  of  Part  B: 


(4)  •  *  • 

(ii)  Identifies  the  concentration  of 
each  Appendix  IX,  of  Part  264  of  this 
chapter,  constituent  throughout  the 
plume,  or  identifies  the  maximum 
concentrations  of  each  Appendix  IX 
constituent  in  the  plume. 

[FR  Doc.  86-16532  Filed  7-23-86: 8:45  am] 
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Part  III 


Department  of  the 
Interior 


Minerals  Management  Service 

Outer  Continental  Shelf  Operations  in  the 
Western  Gulf  of  Mexico;  Lease  Sale; 
Notice 


UM  I 


I  ss 


4310-MR 
OWTEO  STATES 
DEPARTMtNT  OF  THE  INTERIOR 
MINERALS  MANAGEMENT  SERVICE 

Outer  Continental  Shelf 

Mestem  Gulf  of  Mexico 

Oil  and  Gas  Lease  Sale  105 

1.  Authority.  This  Notice  Is  published  pursuant  to  the  Outer 
Continental  Shelf  (OCS)  Lands  Act  (43  U.S.C.  1331-1356  (1982)).  as 
aaended  by  the  OCS  Lands  Act  AaendMnts  of  1985  (100  Stat.  147).  and 
the  regulations  Issued  thereunder  (30  CFR  Part  256). 

2.  Filing  of  Bids.  Sealed  bids  will  be  received  by  the  Regional 
Director  (RD).  *t  the  new  »^dr<»»  of  ^he  Gulf  of  Mexico  R*9<g"i  Minerals 
Manageeient  Service  (WSl.  1420  South  Clearvlew  Parfcway.  New  OrieanTI^ 


^ 


Louisiana  70123-23^  Bids  aay  be  delivered  in  person  to  that  address 
during  nonul  business  hours  (8:00  a.a.  to  4:00  p.*.,  c.s.t.)  until  the 
Bid  Subalsslon  Deadline  at  10:00  a.*.,  August  26,  1986.  Hereinafter, 
«n  tiMS  cited  In  this  Notice  refer  to  Central  Standard  TIm  (c.s.t.) 
unless  otherwise  stated.  Bids  will  not  be  accepted  on  the  day  of  Bid 
Opening,  August  27,  1986.  Bids  receTved  by  the  RO  later  than  the  tlae 
and  date  specified  above  will  be  returned  unopened  to  the  bidders.  Bids 
nay  not  be  Modified  unless  written  rndlflcation  Is  received  by  the  RO 
prior  to  10:00  a.a.,  August  26,  1986.  Bids  nay  not  be  withdrawn  unless 
written  withdrawal  Is  received  by  the  RO  prior  to  8:30  a.n. ,  August  27, 
1986.  Bid  Opening  Tine  will  be  9:00  a.n.,  August  27,  1986,  at  the  Marriott 
Hotel,  555  Canal  Street,  New  Orleans,  Louisiana.  All  bids  nust  be  subnitted 
and  will  be  considered  In  accordance  with  applicable  regulations.  Including 
30  CFR  Part  256.  The  list  of  restricted  Joint  bidders  which  applies  to  this 
sale  appeared  In  the  Federal  Register  at  51  FR  11984  on  April  8,  1986. 

3.   Method  of  Bidding.  Tract  nunbers  will  not  be  used.  A 
separate  bid  in  a  sealed  envelope  labeled  'SealedTTd  for  Oil  and  Gas 
Leas^  Sale  105,  (nap  nunbcr,  nap  nane,  and  block  nuaber(s)),  not  to  be 
opened  until  9:00  a.n.,  c.s.t.,  August  2/,  1986,*  nust  be  subnitted  for 
each  block  or  prescribed  bidding  unit  bid  upon.  For  exanple,  a  label 
would  read  as  follows:  "Sealed  Bid  for  Oil  and  Gas  Lease  Sale  105, 
NG  lS-1,  East  Breaks,  Block  701,  not  to  be  opened  until  9:00  a.n., 
c.s.t..  August  27,  1986.'  For  those  blocks  which  nust  be  bid  upon 
together  as  a  bidding  unit  (see  paragraph  12),  It  Is  reconnended  that 
all  nunbers  of  blocks  conprlsing  the  bidding  unit  appear  In  the  label  on 
IKe  sealed  envelope.  A  suggested  bid  fom  appears  In  30  CFR  Part  256, 
Appendix  A.  In  addition,  the  total  anount  bid  nust  be  In  whole  dollar 
anounts  (no  cents).  Bidders  nust  subnit  with  each  bid  one-fifth  of  the 
cash  bonus.  In  cash  or  by  cashier's  check,  bank  draft,  or  certified  check, 

Rayable  to  the  order  of  the  U.S.  Departnent  of  the  Interior— Minerals 
anagcnent  Service.  No  bid  for  less  than  all  of  the  unl eased  portions  of 
a  block  or  bidding  unit  as  described  In  paragraph  12  will  be  considered. 
Bidders  art  advised  to  use  the  description  "All  the  Unl eased  Federal 
Portion'  for  those  blocks  having  only  aliquot  portions  currently  available 
for  leasing. 


All  documents  must  be  executed  In  conformance  with  signatory 
authorizations  on  file.  Partnerships  also  need  to  submit  or  have  on 
file  In  the  Gulf  of  Mexico  Regional  Office  a  list  of  signatories 
authorized  to  bind  the  partnership.  Bidders  submitting  joint  bids 
must  state  on  the  bid  fom  the  proportionate  Interest  of  each 
participating  bidder.  In  percent  to  a  maximum  of  five  decimal  places 
after  the  decimal  point;  e.g.,  50.12345  percent.  Other  documents  may 
be  required  of  bidders  under  30  CFR  256.46.  Bidders  are  warned 
against  violation  of  18  U.S.C.  Ib60  prohibiting  unlawful  combination 
or  Intimidation  of  bidders. 

4.  Bidding  Systems.  All  bids  submitted  at  this  sale  must 
provide  for  a  cash  bonus  in  the  anount  of  $150  or  more  per  acre  or 
fraction  thereof.  All  leases  resulting  from  this  sale  will  provide 
for  a  yearly  rental  payment  of  $3  per  acre  or  fraction  thereof.  All 
leases  awarded  will  provide  for  a  minlnun  royalty  of  $3  per  acre  or 
fraction  thereof.  The  bidding  systens  to  be  utilized  for  this  sale 
apply  to  blocks  or  bidding  units  as  shown  on  nap  2  (see  paragraph  12). 
The  following  bidding  systems  will  be  used: 

(a)  Bonus  Bidding  with  a  12-1/2  Percent  Royalty.  Bids  on 
the  blocks  and  bidding  units  offered  under  this  systen  nust  be 
subnitted  on  a  cash  bonus  basis  with  a  fixed  royalty  of  12-1/2  percent. 

(b)  Bonus  Bidding  with  a  16-2/3  Percent  Royalty.  Bids  on 
the  blocks  and  bidding  units  offered  under  this  system  must  be 
submitted  on  a  cash  bonus  basis  with  a  fixed  royalty  of  16-2/3  percent. 

5.  E^ual  Opportunity.  Each  bidder  nust  have  subnitted  by  the 
Bid  Submission  Deadline  stated  in  paragraph  2,  the  certification 
required  by  41  CFR  60-1. 7(b)  and  Executive  Order  No.  11246  of 
September  24,  1965,  as  amended  by  Executive  Order  No.  11375  of 
October  13,  1967,  on  the  Compliance  Report  Certification  Fom, 

Fom  MHS-2033  (June  1985),  and  the  Affirmative  Action  Representation 
Fom,  Fom  MMS-2032  (June  1985).  See  "Infomatlon  to  Lessees.* 
paragraph  14(f). 

6.  Bid  Opening.  Bid  opening  will  begin  at  the  Bid  Opening 
Time  stated  In  paragraph  2.  The  opening  of  the  bids  Is  for  the  sole 
purpose  of  publicly  announcing  bids  received,  and  no  bids  will  be 
accepted  or  rejected  at  that  tine.  If  the  Departnent  Is  prohibited 
for  any  reason  fron  opening  any  bid  before  midnight  on  the  d«y  of  Bid 
Opening,  that  bid  will  be  returned  unopened  to  the  bidder  as  soon 
thereafter  as  possible. 

7.  Deposit  of  Payment.  Any  cash,  cashier's  checks,  certified 
checks,  or  bank  drafts  submitted  with  a  bid  may  be  deposited  by  the 
Government  in  an  Interest-bearing  account  in  the  U.S.  Treasury  during 
the  period  the  bids  are  being  considered.  Such  a  deposit  does  not 
constitute  and  shall  not  be  construed  as  acceptance  of  any  bid  on 
behalf  of  the  United  States. 
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8.  withdrawal  of  Blocks.  The  United  States  reserves  the  right 
to  withdraw  any  block  trom  tms  saie  prior  to  Issuance  of  a  written 
acceptance  of  a  bid  for  the  block. 

9.  Acceptance.  Rejection,  or  Return  of  Bids.  The  United  States 
reserves  the  right  to  reject  any  and  all  bids,  in  any  case,  no  bid 
will  be  accepted,  and  no  lease  for  any  block  or  bidding  unit  will  be 
awarded  to  any  bidder,  unless: 

(a)  the  bidder  has  coin>He<>  «<*•»  «11  requirements  of  this 
Notice  and  applicable  regulations; 

(b)  the  bid  is  the  highest  valid  bid;  and 

(c)  the  anount  of  the  bid  has  been  detenained  to  be 
adequate  by  the  authorized  officer. 

No  bonus  bid  will  be  considered  for  acceptance  unless  it  provides  for 
a  cash  bonus  In  the  awunt  of  $150  or  Bore  per  acre  or  fraction 
thereof.  Any  bid  subaitted  which  does  not  conform  to  the  requ1r|»ent$ 
of  this  Notice,  the  OCS  Lands  Act.  as  a«ended.  and  other  «pplicable 
regulations  may  be  returned  to  the  person  submitting  that  bid  by  tne  ku 
and  not  considered  for  acceptance. 

10.  Successful  Bidders.  Each  person  who  has  submitted  a  bid 
accepted  by  the  authorized  officer  will  be  required  to  execute  copies 
of  the  lease,  pay  the  balance  of  the  cash  bonus  bid  together  with  the 
first  year's  annual  rental  as  specified  below,  and  satisfy  the  bonding 
requirements  of  30  CFR  256.  Subpart  I. 

Successful  bidders  are  required  to  submit  the  balance  of  the  bonus 
and  the  first  year's  annual  rental  payment,  for  each  lease  Issued,  by 
electronic  funds  transfer  utilizing  the  Federal  Reserve 
Co«wn1cations  System  and  the  Treasury  Financial  Communications  system, 
p«yable  to  the  Departiwnt  of  the  Interior-t«S.  Bidders  are  referred 
to  30  CFR  218.155. 

11.  Leasino  Maps  and  Official  Protraction  Diagrams.  Blocks  or 
bidding  units  offered  for  lease  may  oe  located  on  tne  following 
Leasing  Maps  or  Official  Protraction  Diagrams  which  may  be  purchased 
from  the  Gulf  of  Mexico  Regional  Office.  See  paragraph  14(a). 


(a)  Outer  Continental  Shelf  Leasing  Maps 
This  set  of  maps  sells  for  $5.00 


South  Texas  Set. 


Map  1  South  Padre  Island  Area 

Map  lA  South  Padre  Island  Area,  East  Addition 

Map  2  North  Padre  Island  Area 

Map  2A  North  Padre  Island  Area,  East  Addition 

Map  3  Mustang  Island  Area 

Map  3A  Musung  Island  Area,  East  Addition 

Map  4  MaUgorda  Island  Area 


(b)  Outer  Continental  Shelf  Leasing  Maps  -  East  Texas  Set. 
The  following  set  of  maps  sells  for  $7.00. 

Map  5  Brazos  Area 

Map  58  Brazos  Area,  South  Addition 

Map  6  Galveston  Area 

Map  6A  Galveston  Area,  South  Addition 

Map  7  High  Island  Area 

Map  7A  High  Island  Area,  East  Addition 

Map  7B  High  Island  Area,  South  Addition 

Map  7C  High  Island  Area,  East  Addition.  South  Extension 

Map  8  Sabine  Pass  Area 

(c)  Outer  Continental  Shelf  Official  Protraction  Diagrams. 
These  diagrams  sell  for  $2.00  each. 

NG  14-3  Corpus  Christi  (approved  1/27/76) 

NG  14-6  Port  Isabel  (approved  1/27/76) 

NG  15-1  East  Breaks  (approved  1/27/76) 

NG  15-2  Garden  Banks  (approved  12/2/76) 

NG  15-4  Alaminos  Canyon  (approved  3/26/76) 

NG  15-5  Keathley  Canyon  (approved  12/2/76) 

12.  Description  of  the  Areas  Offered  for  Bids. 

(a)  Acreages  of  blocks  are  shown  on  Leasing  Maps  and  Official 
Protraction  Diagrams.  Some  of  these  blocks,  »'°*«*e''-  "J^p^  Pfr^Jjll^ 
leased  or  transected  by  administrative  lines  such  as  *»«  Fe<le[«l /"f J^f 
jurisdictional  line.  In  these  cases,  the  following  supplemental  documents 
to  this  Notice  are  available  from  the  Gulf  of  Mexico  Regional  Office. 
See  paragraph  14(a): 

(1)  Western  Gulf  of  Mexico  Lease  Sale  105  -  Final. 
Unl eased  Split  Blocks 

(2)  Western  Gulf  of  Mexico  Lease  Sale  105  -  Final. 

Unl eased  Acreage  of  Blocks  with  Aliquots  Under  Lease. 

(b)  References  to  maps  1,  2.  and  3  in  this  Notice  refer  to 
the  following  maps  which  are  available  on  request  from  the  Gulf  of 
Mexico  Regional  Office: 

Map  1  entitled  "Western  Gulf  of  Mexico  Lease  Sale  105. 
FTnaT.  Stipulations,  Lease  Terms,  and  Warning  Areas. 
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Map  2  entitled  "Western  Gulf  of  Mexico  Lease  Sale 
Final .  Bidding  Systems  and  Bidding  Units" 
refers  largely  to  Royalty  Rates  and  Bidding  Units. 


105. 


Map  3  entitled  "Western  Gulf  of  Mexico  Lease  Sale  105, 

Final .  Detailed  Maps  of  Biologically  Sensitive 

Areas"  pertains  to  areas  referenced  In  Stipulation  No.  2 

(c)  In  several  instances  two  or  nore  blocks  have  been 
joined  together  Into  bidding  units  totaling  less  than  5.760  acres. 
Any  bid  submitted  for  a  bidding  unit  having  two  or  acre  blocks 
nwst  be  for  all  of  the  unleased  Federal  acreage  within  a11^  of  the 
blocks  In  that  bidding  unit.  The  list  of  those  bidding  units  with 
their  acreages  appears  on  nap  2. 

(d)  The  areas  offered  for  leasing  Include  all  those  blocks 
shown  on  the  DCS  Leaslna  Maps  and  Official  Protraction  Diagrams  listed 
In  paragraph  11  (a),  (b),  and  (c),  except  for  those  blocks  or  partial 
blocks  described  as  follows: 

(1)  A  list  of  leased  blocks  representing  all  Federal 
acreage  under  lease,  and  therefore  not  a  part  of  this 
tale,  appeared  In  the  proposed  Notice  of  Sale  105 
published  in  the  Federal  Register  at  51  FR  11503  on 
April  3.  1986.  This  list  Is  available  on  request  fron 
the  Gulf  of  Mexico  Regional  Office. 


(2)  Although  currently  unleased  and  shown  on  Texas 
Leasing  Map  No.  7C,  High  Island  Area.  East 
Addition.  South  Extension,  dated  October  19.  1981. 
no  bids  will  be  accepted  on  the  following  blocks: 

Blocks  A-375  and  A-398. 

(3)  Although  currently  unleased  and  shown  on  Official 
Protraction  Diagrans  or  Leasing  Maps  as  indicated, 
no  bids  will  be  accepted  on  the  following  blocks: 

(a)  South  Padre  Island  Area,  Texas  Map  No.  1 
{approved  July  16,  1954) 

Block  1163; 

(b)  South  Padre  Island  Area.  East  Addition.  Texas 
Map  No.  lA  (approved  May  6.  1965) 

Blocks.  1159  through  1162  and  Blocks  A-84 
through  A-90; 

(c)  Port  Isabel  -  NG  l4-6  (approved  January  27,  1976) 

Blocks  948  through  968  and 
Blocks  991  through  1012; 

(d)  Alaainos  Canyon  -  NG  15-4  (approved  March  26,  1976) 

Blocks  925  through  942  and 
Blocks  969  through  1009;  and 

(e)  Keathley  Canyon  -  NG  15-5  (approved  December  2,  1976) 
Blocks  969  through  978. 
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13.  Lease  Terns  and  Stipulations. 

(a)  Leases  resulting  fro*  this  sale  win  have  Initial  terms 
as  shown  on  up  1  and  will  be  on  Fonp  MMS-2005  (March  1986).  Copies 

of  this  revised  lease  foni  are  available  froa  the  Gulf  of  Mexico  Regional 
Office.  See  " Information  to  Lessees,"  paragraph  14(a). 

(b)  The  applicability  of  the  stipulations  which  follow  Is 
as  shown  on  naps  1,  2,  and  3  and  supplemented  by  references  In  this 
Notice. 

Stipulation  Wo.  1— Protection  of  Archaeological  Resources. 

(This  stipulation  will  apply  to  all  blocks  offered  for  lease  in  this 
sale.) 

(a)  "Archaeological  resource"  wans  any  prehistoric  or  historic 
district,  site,  building,  structure,  or  object  (including  shipwrecks); 
such  term  Includes  artifacts,  records,  and  remains  which  are  related 

to  such  a  district,  site,  building,  structure,  or  object.  (Section  301(5), 
National  Historic  Preservation  Act,  as  amended,  16  U.S.C.  470w(5)). 
"Operations"  means  any  drilling,  mining,  or  construction  or  placement 
of  any  structure  for  exploration,  development,  or  production  of  the  lease. 

(b)  If  the  Regional  Director  (RO)  believes  an  archaeological  resource 
may  exist  in  the  lease  area,  the  RD  will  notify  the  lessee  in  writing. 
The  lessee  shall  then  comply  with  subparagraphs  (1)  through  (3). 

(1)  Prior  to  coimwnclng  any  operations,  the  lessee  shall  prepare 
a  report,  as  specified  by  the  RD,  to  determine  the  potential 
existence  of  any  archaeological  resource  that  may  be  affected  by 
operations.  The  report,  prepared  by  an  archaeologist  and  a 
geophysiclst,  shall  be  based  on  an  assessment  of  data  from 
remote-sensing  surveys  and  of  other  pertinent  archaeological  and 
environmental  information.  The  lessee  shall  submit  this  report 
to  the  RO  for  review. 

(2)  If  the  evidence  suggests  that  an  archaeological  resource  may 
be  present,  the  lessee  shall  either: 

(I)  Locatt  the  site  of  any  operation  so  as  not  to  adversely 
affect  the  area  where  the  archaeological  resource  may  be;  or 

(II)  Establish  to  the  satisfaction  of  the  RO  that  an 
archaeological  resource  does  not  exist  or  will  not  be  adversely 
affected  by  operations.  This  shall  be  done  by  further 
archaeological  investigation,  conducted  by  an  archaeologist  and  a 
geophysiclst,  using  survey  equipment  and  techniques  deemed 
necessary  by  the  RO.  A  report  on  the  investigation  shall  be 
submitted  to  the  RO  for  review. 


(3)  If  the  RO  determines  that  an  archaeological  resource  is 
likely  to  the  present  In  the  lease  area  and  may  be  adversely 
affected  by  operations,  the  RD  will  notify  the  lessee 
immediately.  The  lessee  shall  take  no  action  that  may  adversely 
affect  the  archaeological  resource  until  the  RD  has  told  the 
lessee  how  to  protect  It. 

(c)  If  the  lessee  discovers  any  archaeological  resource  while 
conducting  operations  in  the  lease  area,  the  lessee  shall  report  the 
discovery  imnediately  to  the  RO.  The  lessee  shall  make  every 
reasonable  effort  to  preserve  the  archaeological  resource  until  the  RD 
has  told  the  lessee  how  to  protect  It. 

Stipulation  No.  2— Protection  of  Topographic  Features. 

(This  stipulation  will  be  Included  in  leases  located  in  the  areas  so 
indicated  on  maps  1  and  3  described  in  paragraph  12.  The  topographic 
features  with  their  appropriate  "no  activity"  Isobaths  are  listed 
below.) 
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Bank  Name 
Mysterious  Bank^ 

Blackfish  Ridge^ 
Dream  Bank  y 
Southern  Bank 2 
Hospital  Bank     , 
North  Hospital  Bank 
Aransas  Bank   - 
South  Bakes  Bank 
Baker  Bank  . 
Big  Dunn  Bar  . 
Small  Dunn  Bar. 
32  Fathom  Bank* 
Stetson  Bank  . 
Claypile  Bank* 
Applebaum  Bank 


Isobath 
(meters) 

74,  76,  78, 
80,  84 

70 
78,  82 
80 
70 
68 
70 
70 
70 
65 
65 
52 
62 
SO 
85 


Isobath 
(meters) 

Various 


Bank  Name 
Coffee  Lump 


West  Flower  Garden  Bank   100 

(defined  by  1/4,  1/4,41/4  system) 

East  Flower  Garden  Bank   100 

(defined  by  1/4,  1/4,  1/4  system) 

MacNeil  Bank  82 

29  Fathom  Bank  64 

Rankin  Bank  86 

Geyer  Bank  85 

Elvers  Bank-  85 

Bright  Bank  %  86 

McGrail  Bank*  85 

Rezak  Bank  -  86 

Sidner  Bank-  86 

Parker  Bank''  86 


kow  Relief  Banks  -  only  paragraph  (a)  of  the  «*  Pul/^J®" JPP,;«;„„ 
^other  South  Texas  Banks  -  paraoraphs  (a)  and  (b)  of  the  stipulation 

apply;  In  addition,  paragraph  (c)(1)  shall  apply  for  production 
,and  development  operations  only. 

central  Gulf  of  Mexico  bank  with  a  portion  of  Its  1  Mile  Zone 
.and/or  "3  Mile  Zone"  in  the  Western  Gulf  of  Mexico, 
♦nower  Garden  Banks  -  has  a  "4  Mile  Zone"  rather  than  a  "3  Me  Zone  ; 
in  the  "I  Mile  Zone."  paragraph  (c)(2)  of  the  stipulation  shall  apply 

in  addition  to  paragraph  (b);  in  the  "4  Mile  Zone,"  only  paragraph 

(b)  shall  apply. 
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(a)  No  structures,  drilling  rigs,  pipelines,  or  anchoring  will  be 
allowed  within  the  listed  Isobath  ("No  Activity  Zone")  of  the  banks 
as  listed  above. 

(b)  Operations  within  the  area  shown  as  "1  Mile  Zone"  shall  be 
restricted  by  shunting  all  drill  cuttings  and  drilling  fluids  to  the 
botton  through  a  downpipe  that  teminates  an  appropriate  distance,  but 
no  Mre  than  10  Mters,  froii  the  botton. 

(c)  Operations  within  the  area  shown  as  "3  Mile  Zone"  shall  be 
restricted  as  specified  in  either  (1)  or  (2)  below  at  the  option  of 
the  lestet. 

(1)  All  drill  cuttinas  and  drilling  fluids  must  be  disposed  of 
by  shunting  the  material  to  the  bottoa  through  a  downpipe  that 
tcmilnatcs  an  appropriate  distance,  but  no  nore  than  10  aeters, 
froA  the  botton. 

(2)  The  operator  (lessee)  shall  subalt  a  aonltorlng  plan.  The 
nonltorlng  plan  will  be  designed  to  assess  the  effects  of  ell  and 
gas  exploration  and  developnent  operations  on  the  blotic 
coaawnitles  of  the  nearby  banks. 


W-60£ 


The  iMnltorIng  progran  shall  Indicate  that  the  nonitoring 
Investiaatlons  will  be  conducted  by  qualified.  Independent 
scientific  personnel  and  that  these  personnel  and  all  required 
equipment  will  be  available  at  the  time  of  operations.  The 
monitoring  team  will  submit  Us  findings  to  the  Regional  Director 
(RO)  on  a  schedule  established  by  the  RD,  or  inmediately  in  case 
of  imiinent  danger  to  the  biota  of  the  bank  resulting  directly 
from  drilling  or  other  operations.  If  It  is  decided  that  surface 
disposal  of  drilling  fluids  or  cuttings  present  no  danger  to  the 
bank,  no  further  monitoring  of  that  particular  well  or  platform 
will  be  required.  If,  however,  the  monitoring  program  indicates 
that  the  biota  of  the  bank  are  being  harmed,  or  If  there  1i  t 
great  likelihood  that  operation  of  that  particular  well  or 
platform  may  cause  harm  to  the  biota  of  the  bank,  the  RD  shall 
require  shunting  as  specified  in  (1)  above  or  ether  appropriate 
operational  restrictions. 

Stipulation  Mo.  3— MlUfry  Warning  Areas. 

(This  stipulation  will  be  Included  in  leases  Ixated  within  the 
following  warning  areas  as  shewn  on  map  1  described  in  paragraph  12.) 


Naming  Areas'  Command  Headquarters 
Weitem  Planning  Are* 


Warning  Areas 
W-228 


CoMMnd  Ntadqutrtcrt 

Chief,  Naval  Air  Training 

Naval  Air  Station 

Attn:  Lt.  Col.  T.M.  Afton 

or  Lt.  J.L.  Keith 
Corpus  Chrlsti,  Texas  78419-5100 
Telephone:  (5l2)  939<3927  or  939-3902 


Director  of  Training 
Deputy  Chief  of  Staff,  Operations 
Headquarters  Strategic  Air  Command 
Attn:  Major  Buck  or  Mr.  Cantrell 
Offutt  AFB,  Nebraska  68113-5001 
Telephone:  (402)  294-3103/3450  or 
(Scheduling)  (402)  294-2334 


(a)  Hold  Harmless 


Whether  compensation  for  such  damage  or  Injury  might  be  due  under  a 
theory  of  strict  or  absolute  liability  or  otherwise,  tne  lessee 
assumes  all  risks  of  damage  or  injury  to  persons  or  property,  which 
occur  In,  on,  or  above  the  Outer  Continental  Shelf  (OCS),  to  any 
persons  or  to  any  property  of  any  person  or  persons  who  are  agents, 
employees,  or  invitees  of  tne  lessee,  his  agents,  independent 
contractors,  or  subcontractors  doing  business  with  the  lessee  In 
connection  with  any  activities  being  performed  by  the  leasee  In,  on, 
or  above  the  OCS,  If  such  injury  or  damage  to  such  person  or  property 
occurs  by  reason  of  the  activities  of  any  agency  of  the  United  States 
Government,  Its  contractors  or  subcontractors,  or  any  of  their  officers, 
agents  or  employees,  being  conducted  as  a  part  of,  or  In  connection  with 
the  programs  and  activities  of  the  command  headquarters  listed  In  the 
table  above. 

Notwithstanding  any  limitation  of  the  lessee's  liability  in  Section  14 
of  the  lease,  the  lessee  assumes  this  risk  whether  such  Injury  or 
damage  Is  caused  in  whole  or  in  part  by  any  act  or  omission, 
regardless  of  negligence  or  fault,  of  the  United  States,  Its 
contractors  or  subcontractors,  or  any  of  Its  Officers,  agents,  or 
employees.  Tne  lessee  further  agrees  to  indemnify  and  save  harmless 
the  United  States  against  all  claims  for  loss,  damage,  or  Injury 
sustained  by  the  lessee,  and  to  indemnify  and  save  harmless  the  United 
States  against  all  claims  for  loss,  damage,  or  injury  sustained  by  the 
agents,  employees,  or  Invitees  of  the  lessee,  his  agents,  or  any 
independent  contractors  or  subcontractors  doing  business  with  the 
lessee  in  connection  with  the  programs  and  activities  of  the 
aforementioned  military  Installation,  whether  the  same  be  caused  in 
whole  or  in  part  by  the  negligence  or  fault  of  the  United  States,  Its 
contractors,  or  subcontractors,  or  any  of  its  officers,  agents,  or 
employees  and  whether  such  claims  might  be  sustained  under  a  theory 
of  strict  or  absolute  liability  or  otherwise. 

(b)  Electromagnetic  Emissions 

The  lessee  agrees  to  control  his  own  electromagnetic  emissions  and 
those  of  his  agents,  employees,  invitees,  independent  contractors  or 
subcontractors  emanating  from  individual  designated  defense  warning 
areas  in  accordance  with  requirements  specified  by  the  commander  of 
the  command  headquarters  listed  in  the  previous  table  to  the  degree 
necessary  to  prevent  damage  to,  or  unacceptable  interference  with 
Department  of  Defense  flight,  testing  or  operational  activities, 
conducted  within  individual  designated  warning  areas.  Necessary 
monitoring,  control,  and  coordination  with  the  lessee,  bis  agents, 
employees.  Invitees,  independent  contractors  or  subcontractors, 
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will  be  effected  by  the  coninander  of  the  appropriate  onshore  military 
Installation  conducting  operations  in  the  particular  warning  area; 
provided,  however,  that  control  of  such  electromagnetic  emissions  shall 
in  no  instance  prohibit  all  manner  of  electromagnetic  conwumcation 
during  any  period  of  time  between  a  lessee,  his  agents,  employees, 
invitees,  independent  contractors  or  subcontractors  and  onshore 
facilities. 

(c)  Operational 

The  lessee,  when  operating  or  causing  to  be  operated  on  his  behalf, 
boat  or  aircraft  traffic  in  the  designated  warning  areas,  shall  enter 
Into  an  agreement  with  the  cowiander  of  the  Individual  cowiand 
headquarters  listed  In  the  above  table,  upon  utilizing  an  individual 
designated  warning  area  prior  to  cowwncina  such  traffic.  Such  an 
agree«tnt  will  provide  for  positive  control  of  boats  and  aircraft 
operating  In  the  warning  areas  at  all  tiM. 

14.  Information  to  Lessees 

(a)  Information  on  Supplemental  Documents.  For  copies  of 
the  various  documents  Identified  as  available  from  the  Gulf  of  Mexico 
Regional  Office,  prospective  bidders  should  contact  the  Public 
Information  Unit.  Minerals  Management  Service,  1420  South  Clearview 
Parkway,  Mew  Orleans,  Louisiana  70123-2394,  either  in  writing  or  by 
telephone  (504)  736-2519.  For  additional  information,  contact  the 
Regional  Supervisor  for  Leasing  and  Environment  at  that  address  or  by 
Ulephone  at  736-2/55. 

(b)  InfoHMtion  on  Navigation  Safety.  Operations  on  some 
of  the  blocks  offered  for  lease  may  be  restricted  by  designation  of 
fairways,  precautionary  zones,  anchorages,  safety  zones,  or  separation 
schemes  established  by  the  U.S.  Coast  Guard  pursuant  to  the  Ports 

and  Waterways  Safety  Act  (33  U.S.C.  1221  et  sen.),  •«  amended. 
U.S.  Corps  of  Engineers  permits  are  required  for  construction  of  any 
artificial  islands,  installations,  and  other  devices  permanently  or 
temporarily  attached  to  the  seabed  located  on  the  OuUr  Continental  Shelf 
(OCS)  In  accordance  with  section  4(c)  of  the  DCS  Lands  Act,  as  amended. 

Prospective  bidders  should  be  aware  of  a  Coast  Guard  study  of  port 
access  routes  in  the  Gulf  of  Mexico.  Motice  of  this  study  «« 
published  in  the  Federal  Register  on  March  19,  1984,  at  49  FR  10127, 
with  additional  references  on  April  12,  1984.  at  49  FR  14538.  and  on 
July  10.  1984,  at  49  FR  28074.  The  purpose  of  this  study  was  to 
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evaluate  alternative  routing  measures  for  the  Galveston  Approach  Area. 
The  following  blocks  in  the  High  Island  Area,  Maps  7  and  7A  of  the  East 
Texas  Set  were  afrected: 

A-40  to  A-48;  A-52  to  A-59:  A-61:  A-67:  A-68;  A-70  to  A-80; 
A-212  to  A-214;  and  A-219  to  A-223. 

The  results  of  this  Coast  Guard  study  were  published  as  a  Notice  in  the 
Federal  Register  on  March  11,  1985,  at  50  FR  9682. 

For  additional  information,  prospective  bidders  should  contact 
Lt.  Coimnander  F.  V.  Newman,  Assistant  Marine  Port  Safety  Officer, 
8th  Coast  Guard  District,  Hale  Boggs  federal  Building,  New  Orleans, 
Louisiana  70130  (Phone:  (504)  589-6901). 

(c)  Information  on  Memorandum  of  Understanding  (MOU)  with 
Department  of  Transportation  (DOT)  on  Pipelines.  Bidders  are  advised 
that  the  Department  of  the  Interior  and  DOT  have  entered  into  a  MOU 
dated  May  6,  1976,  concerning  the  design.  Installation,  operation,  and 
maintenance  of  offshore  pipelines.  Bidders  should  consult  both 
Departments  for  regulations  applicable  to  offshore  pipelines. 

(d)  Information  on  Unitization.  Bidders  are  advised  that,  in 
accordance  with  section  16  of  each  lease  offered,  the  lessor  may 
require  a  lessee  to  operate  under  a  unit,  pooling,  or  drilling 
agreement,  and  that  the  lessor  will  give  particular  consideration  to 
requiring  unitization  in  instances  where  one  or  more  reservoirs 
underlie  two  or  more  leases  with  a  different  royalty  rate  or  a  net 
profit  share  payment. 

(e)  Information  on  10-Year  Leases.  For  those  blocks  Identified 
as  having  lease  terms  with  an  initial  period  of  10  years,  bidders 
are  advised  that  pursuant  to  30  CFR  250.43-l(a)(3),  the  lessee 

shall  submit  to  the  MHS  either  an  exploration  plan  or  a  general 
statement  of  exploration  intention  prior  to  the  end  of  the  ninth 
lease  year. 

(f)  Information  on  Affirmative  Action.  Revision  of  Department 
of  Labor  regulations  on  affirmative  action  requirements  for  Government 
contractors  (includino  lessees)  has  been  deferred,  pending  review 

of  those  regulations  (see  Federal  Register  of  August  25,  1981,  at 
46  FR  42865  and  42968).  Should  changes  become  effective  at  any  time 
before  the  Issuance  of  leases  resulting  from  this  sale,  section  18 
of  the  lease  form  (Form  MMS-2005,  March  1986)  would  be  deleted 
from  leases  resulting  from  this  sale.  In  addition,  existing  stocks 
of  the  affirmative  action  forms  described  in  paragraph  5  of  this 
Notice  contain  language  that  would  be  superseded  by  the  revised 
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reauUtions  at  41  CFR  60-1. 5(a)(1)  and  60-1.7(a)(l).  Sub«1si>lm'l)* 
form  MMS-2D32  (June  1985)  and  For*  l«S-2033  (June  1985)  will  not  Invalidate 
an  otherwise  acceptable  bid,  and  the  revised  regulations'  requirements 
will  b«  deeaed  to  be  part  of  the  existing  affirmative  action  forms. 

(g)  Information  on  Disposal  Areas.  Bidders  are  cautioned  as  to 
the  existence  of  two  Inactive  ordnance  disposal  areas  In  the  Corpus 
Chrlsti  and  East  Breaks  areas,  shown  on  map  1  described  In  paragraph  12. 
These  areas  were  used  to  dispose  of  ordnance  of  unknowt  composition  and 
quantity.  These  areas  have  not  been  used  since  about  1970.  Water  depths 
in  the  Corpus  Chrlsti  disposal  area  range  from  approximately  600  to  900 
meters.  Water  depths  In  the  East  Breaks  disposal  area  range  from 
approximately  300  to  700  meters.  Bottom  sediments  in  both  areas  are 
generally  soft,  consisting  of  sllty  clays.  Exploration  and  development 
activities  In  these  areas  require  precautions  commensurate  with  the 
potential  hazards.  Lessees  are  advised  of  an  Environmental  Protection 
Agency  (EPA)  dumping  site  located  in  portions  of  Alaminos  Canyon,  East 
BrMks,  Garden  Banks,  and  Keathlcy  Canyon. 

(h)  Information  on  Shallow  Hazards.  Federal  regulation 
(30  CFR  250.34]  requires  a  lessee  to  conduct  shallow  hazards  and 
other  geological  and  geophysical  surveys  that  are  necessary  for 
the  evaluation  of  activities  to  be  carried  out  under  a  proposed 
exploration  or  development/production  plan  or  activities  being 
carried  out  under  an  approved  plan. 

DaU  collection  by  the  lessee  on  a  lease,  and  when  necessary,  off  a 
lease,  will  be  analyzed  and  submitted  by  the  lessee  and  then  reviewed 
and,  when  necessary,  reanalyzed  by  the  Regional  Director  (RO)  to  ensurt 
that  drilling,  development,  and  production  activities  can  be  conducted 
In  an  acceptable  manner  with  minimum  risk  or  damage  to  human,  marine, 
and  coastal  envlroflaints.  Based  on  the  review  and  analysis  of  the  data 
received  and  other  available  data  and  Information,  the  RO  either 
approves  or  requires  modification  to  an  exploration  or  development/ 
production  plan  or  application  for  permit  to  drill,  or  recommends 
that  the  Director.  MNS,  tei^rarily  prohibit  or  suspend  the  conduct 
of  exploration  or  development/production  activities,  according  to 
provisions  of  the  CCS  Lands  Act.  as  amended,  and  appropriate 
regulations.  Existing  regulations  authorize  the  RO  to  take  whaUvcr 
steps  are  necessary  to  assure  safe  operations  offshore,  whether  shallow 
hazards  art  dtllntatcd  btfort  or  afur  the  lease  sale. 

(i)  Information  on  8-Tear  Leases.  Bidders  are  advised  that  any 
least  Issued  for  a  Urm  or  8  years  will  bt  cancelled  after  5  years, 
following  notice  pursuant  to  tht  KS  Lands  Act.  as  amendtd.  If,  within 
tht  Initial  S-year  period  of  the  lease,  the  drilling  of  an  exploratory 
well  has  not  been  Initiated,  or  if  initiated,  the  well  has  not  been 
drilled  In  conformance  with  the  approved  exploration  plan  criteria,  or 
If  thtrt  It  not  a  susptnslon  of  optratlons  In  tfftct.  ttc.  For  furthtr 
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information  see  the  Federal  Register  Hotice  published  November  29,  1985 
(50  FR  49043)  amending  30  CFR  ^56. 3/. 

(j)  Information  on  the  Gulf  Ocean  Incineration  Site.  Bidders  are 
advised  of  the  existence  of  the  Gult  ucean  Incineration  Site  located  in 
the  East  Breaks,  Garden  Banks,  Alaminos  Canyon,  and  Keathley  Canyon  leasing 
areas.  This  site  is  designated  for  the  incineration  of  organohalogen 
wastes.  Including  polychlorinated  biphenyls  and  ethylene  dlchloride. 
Lessees  are  advised  to  contact  the  EPA  (Director,  Office  of  Marine  and 
Estuary  Protection,  WH-585,  U.S.  Environmental  Protection  Agency,  401 
M  Street,  S.W. ,  Washington,  D.C.  20460),  when  formulating  plans  for 
undertaking  oil  and  gas  activity  In  the  designated  incineration  site 
area  so  that  potential  conflicts  can  be  mitigated  through  coordination 
of  activities.  The  following  blocks  are  affected  by  the  Gulf  Ocean 
Incineration  Site: 


Garden  Banks 
969-980 


Keathley  Canyon 


East  Breaks 

1008 
1009 

Alaminos  Canyon 

40  260     480 

41  261      481 

84  304      524 

85  305      525 

128  348      568 

129  349      569 

172  392      612 

173  393     613 

216  436     656 

217  437      657 

(k)  Information  on  Deepwater  Chemosynthetic  Seep  Coweunitles. 
Bidders  are  advised  of  the  existence  of  recently  discovered 
chemosynthetic  coHmmlties,  In  water  depths  greater  than  400  meters, 
which  are  apparently  associated  with  hydrocarbon  seeps.  Until 
further  data  on  the  extent  and  structure  of  the  communities  are 
gathered,  lessees  in  these  areas  may  be  required  as  a  condition  of 
plan  approval  to  Implement  measures  to  identify  and/or  protect  such 
coMunities  In  the  vicinity  of  the  proposed  activity.  These  measures 
may  Include  photographic  surveys. 
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353-364 

45-56 

397-408 

89-100 

441-452 

133-144 

485-496 

177-188 

b29-540 

221-232 

573-584 

265-276 

617-628 

309-320 
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15.    PCS  Orders.    Operations  on  all  leases  resulting  froni  this 
„,e  will  be  conducted  in  accordance  with  the  provisions  of  all  Gulf 
of  Mexico  OCS  Orders,  as  of  their  effective  dates,  and  any  other 
applicable  OCS  Order  as  it  becoiKS  effective. 
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Approved : 

Secretary  oT  the  interior 


Donald  Paul  Model 
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DEPARTMEHT  OF  TRANSPORTATION 

rvaVrW  AVMUUn  mUHNIMU  ■umi 

14CFRPwt23 

(Docket  Na  24191;  Amendment  Ho.  a»-39] 

Standardbatkin  of  CocfcpH  Controle 
■Or  snwe  Airpwnee 


:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r.  This  amendment  revises  the 
airworthiness  standards  for  small 
airplanes  to  require  standtutlization  of 
aerodynamic,  powerplant  fuel  systems, 
and  auxiliary  cockpit  controls,  litis 
action  to  standardisEe  cockpit  controls  is 
taken  to  minimize  accidents  caused  by 
random  location,  operation,  and 
arrangement  of  cockpit  controls.  This 
amendment  establishes  a  level  of  safety 
for  cockpit  controls  of  small  airplanes 
consistent  with  that  established  for 
larger  airplanes. 

EFncnVC  DATE  August  11, 1966. 
KM  FURTHCR  MFOHMATION  CONTACT: 

David  M.  Warner,  Regulations  and 
Policy  OfBce  (ACE-110),  Aircraft 
Certification  Division,  Central  Region, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106;  Telephone  (816)  374-5688. 
SUPPLCMtNTARV  MPONMATION: 

Background 

The  National  Transportation  Safety 
Board  (NTSB)  has  issued  several  safety 
recommendations  on  standardization  of 
cockpit  controls.  Data  from  accident 
reports  indicate  that  the  lack  of 
standardization  in  the  location, 
operation,  and  arrangement  of  cockpit 
controls  has  been  a  causal  factor  in  an 
unacceptable  number  of  accidents.  The 
General  Aviation  Manufacturer's 
Association  (GAMA)  has  indicated  they 
support  many  of  these  recommendations 
and  has  proposed  revisions  to  9  9  23.777 
through  23.781  to  standardize 
powerplant  and  fuel  controls.  The 
GAMA  proposals  are  substantively 
equivalent  to  99  25.777  through  25.781. 

Selection  of  the  proper  cockpit 
control,  and  when  and  how  to  operate  it, 
is  a  matter  of  pilot  training.  Control 
location,  identification,  arrangement, 
and  direction  of  motion  are  a  matter  of 
design.  The  effectiveness  of  pilot 
training,  relative  to  selection  and 
operation  of  a  control  and  how  to 
operate  it,  is  significantly  affected  by 
cockpit  design.  When  a  pilot  operates 
airplanes  with  more  than  one  cockpit 
design,  regardless  of  pilot  experience 
and  training  level,  the  pilot's 


efiectiveoess  is  less  than  it  would  be 
were  all  of  the  operations  in  s  single 
codcpit  design.  An  effective  and 
practical  means  of  enhancing  both  the 
effectiveness  of  pilot  training  and 
enhancing  safety  is  to  require 
standardization  of  location,  shape,  cmd 
direction  of  movement  of  cockpit 
controls.  This  should  have  ndninial 
adverse  effect  on  design  advancement 

As  a  result  of  the  above 
considerations,  the  FAA  issued  Notice 
No.  84-12  (49  FR  32300;  August  13. 1964) 
to  amend  and  revise  9  9  23.777.  23.77B. 
23.781,  and  23.1147. 

DiscussioD  of  Comments 

Twelve  commenters  representiag  the 
views  of  associations,  individuals, 
manufacturers,  and  pilots  submitted 
responses  to  Notice  No.  84-12.  All 
commenters  support  standardization  of 
cockpit  controls,  and  some  conunenten 
suggest  changes  to  the  proposals. 

One  commenter  recommends  that 
9  23.777(c)(3)  include  the  phrase,  "the 
approximate  centeriine  of"  before 
"instrument  panel".  To  ensure  diat  aU 
controls  are  near  the  center  line, 
9  23.777(c)(3)  has  been  revised.  The 
general  statements  of  9  23.777  (a)  and 
(b)  also  restrict  controls  to  a  convenient 
location  for  the  pilot. 

One  commenter  suggests  that 
9  23.777(c)  be  revised  to  read:  'The 
direction  of  movement  of  cockpit 
controls  must  meet  the  requirements  of 
9  23.779.  Controls  of  a  variable  nature 
using  a  rotary  motion  must  move 
clockwise  from  the  off  position,  through 
an  increasing  range,  to  the  full-on 
position."  Proposed  9  23.779(b)(1) 
requires  rotary  controls  to  move  in  a 
manner  equivalent  to  the  commenter's 
proposal  The  FAA  does  not  agree  that 
9  23.779  needs  to  be  referenced  in 
9  23.777  and  notes  that  the  requirements 
of  9  23.779  stand  alone.  Therefore. 
9  23.777(c)  is  not  revised  as  suggested. 

Two  commenters  state  that  proposed 
9  23.777  prevents  design  of  side-by-side 
trainer  airplanes  with  two  sets  of  power 
controls,  one  on  each  side  of  the  a>ckpiL 
The  FAA  did  not  intend  to  preclude  such 
control  arrangements  and  is  clarifying 
this  intent  in  9  23.777. 

A  commenter  suggests  that  the  phrase 
"height  or  length  not  less  than  that 
allowing  movement  without  interference 
with  any  adjacent  control,"  be  added  to 
9  23.777(d).  Another  commenter  suggests 
"higher  or  longer'"  is  vague.  In  response 
to  these  recommendations,  and  to  be 
consistent  with  9  25.1149,  the  phrase  "at 
least  one  inch"  has  been  inserted  before 
"higher  or  longer"  in  9  23.777(d). 

One  conunenter  suggests  that  in 
9  23.777(d),  the  phrase  "or  alternate  air 
control"  be  added  after  "carburetor 


heat"  in  two  places  to  accommodate  fuel 
injection  engines.  The  FAA  agrees  and 
I  23.777(d)  is  revised  accordingly. 

Four  commenters  suggest  that 
supercharger  controls  be  located  in  a 
standardized  position.  The  FAA  stated 
its  intent  to  standardize  supercharger 
control  positions  in  Notice  No.  84-12 
and  concurrently  proposed  9  23.777(d). 
Section  23.777(d)  is  therefore  adopted  as 
inroposed. 

One  commenter  states  that  Notice  No. 
84-12  does  not  recognize  floor- 
positioned  flap  mechanical  controls  and 
suggests  that  9  23.777(f)  read:  "Unless  a 
floor-position  mechanical  flap  control  is 
used,  wing  flap  and  auxiliary  lift  device 
controls  must  be  located:"  llie  current 
rule  does  not  exclude  floor-positioned 
flap  mechanical  controls  and  the 
proposed  change  is  not  needed. 

One  commenter  suggests  that 
9  23.777(h)(1)  should  read:  "The 
indication  of  the  selected  fuel  valve 
position  must  provide  positive 
klentification  of  the  selected  position." 
Since  proposed  9  23.777(h)(l)(i)  would 
require  positive  identiflcadon  of  the 
selected  position,  it  is  adopted  as 
proposed. 

One  commenter  suggests  that 
I  23.777(i)  should  read:  "Control  knob 
shape  must  be  in  accordance  with 
9  23.781."  Section  23.781  is  a  stand-alone 
requirement  and  does  not  need  to  be 
cross  referenced  in  9  23.777. 

Three  commenters  suggest  use  of 
words  like  "clockwise  when  viewed 
from  the  right"  for  pitch  trim,  and  the 
insertion  of  the  word  "similar"  between 
"produce  a"  and  "rotation"  in  9  23.779. 
Most  of  the  discussion  on  cockpit 
controls  at  the  Part  23  Regulatory 
Review  Conference  was  on  trim  control 
standardization.  The  word  "similar" 
offers  improvement,  is  consistent  with 
9  25.779(a)(2),  and  is  adopted  as 
suggested.  On  the  other  hand, 
"clockwise  when  viewed  from  the  right" 
is  not  clarifying  and  is  not  adopted.  For 
instance,  small,  single-engine  airplanes 
that  have  no  pedestal  for  mounting 
rudder  trim  controls  present  a  special 
problem.  With  the  proposed  wording  of 
9  23.779,  a  wheel  or  crank  overhead  can 
produce  airplane  rotation  in  similar 
direction  to  the  wheel  or  crank  rotation, 
but  if  just  the  edge  of  a  wheel  protrudes 
from  a  panel,  it  requires  right  motion  of 
the  pilot's  hand  to  trim  left.  Since 
directional  trim  for  small,  single-engine 
airplanes  is  not  critical  for  safety  of 
flight  an  exception  for  such  airplanes  to 
allow  motion  of  the  airplane  to  be 
similar  to  the  direction  of  hand 
movement  is  adopted  in  9  23.779(a)(2). 

One  commenter  suggests  that  cowl 
flaps  be  Usted  under  auxiliary  controls 


in  9  23.779.  One  commenter, 
representing  aviation  manufacturers, 
states  that  cowl  flap  controls  should  not 
be  regulated  in  a  specific  manner  and 
suggests  that  their  motion  and  effect  to 
be  as  placarded.  The  FAA  does  not 
consider  cowl  flap  control 
standardization  a  safety  of  flight 
problem  and  wants  to  allow  design 
flexibihty  where  safety  is  not  at  issue. 
Therefore.  9  23.779(b)(1)  is  adopted  as 
proposed. 

One  commenter  suggests  elimination 
of  the  color  requirement  in  proposed 
9  23.781.  The  FAA  agrees  that  color  of 
control  knobs  is  not  a  safety  issue  and 
will  not  adopt  the  proposed  color 
requirement 

One  commenter  suggests  additional 
cockpit  control  knob  shapes  for  9  23.781. 
Also,  one  commenter  suggests  that 
spherical  knobs  should  l>e  admissible  as 
well  as  cylindrical  knobs  for  power 
(thrust  control).  The  purpose  of  control 
standardization  is  to  enhance  pilot 
effectiveness.  The  FAA  has  concluded 
that  ^ese  recommendations  do  not 
achieve  that  purpose.  Such  thrust 
control  shapes  would  not  enhance 
tactile  identification  of  controls  from 
one  airplane  model  to  another. 
Therefore.  9  23.781  is  adopted  as 
proposed. 

Two  commenters  suggest  that 
9  23.1147  should  require  a  positive 
locking  device  for  the  mixture  control  to 
prevent  inadvertent  loss  of  power  when 
carburetor  heat  is  desired.  The  wording 
in  Notice  No.  84-12  requires  crew  action 
separate  from  control  movement  before 
the  mixture  control  can  be  moved 
toward  the  lean  or  cut-off  position.  The 
FAA  finds  that  the  proposed  wording 
will  accomplish  the  commenter's 
objective  and  9  23.1147  is  adopted  as 
proposed. 

C5ne  commenter  suggests  requiring 
either  carburetor  heat  or  mixture  control 
to  have  quadrant  motion  like  a  throttle 
to  prevent  conliislon.  The  FAA  does  not 
agree.  "The  rules  do  not  require  throttles 
to  have  "quadrant  motion"  and  the  FAA 
has  determined  that  the  distance 
specification  and  separate  and  distinct 
motion  required  in  proposed  9  23.1147(b) 
provides  an  acceptable  level  of  safety. 
Therefore.  9  23.1147(b)  is  adopted  as 
proposed. 

One  commenter  suggests  that  a 
separate  and  distinct  operation  be 
required  to  move  any  powerplant 
control  in  a  direction  that  would  reduce 
power  by  inadvertent  action.  The  FAA 
does  not  agree.  Rejected  takeoff  and 
other  emergency  conditions  occur  that 
require  quick  reduction  of  power  for 
safety  reasons.  Therefore,  this 
suggestion  is  not  incorporated  in  this 
rulemaking  action. 


One  commenter  suggests  inclusion  of 
the  primer  or  choke  in  this  rulemaldng 
action.  The  FAA  does  not  agree.  Primer 
or  choke  are  not  used  during  flight. 
Therefore,  this  suggestion  is  not 
incorporated  in  this  rulemaking. 

One  commenter  addresses 
biadvertent  landing  gear  retraction,  but 
does  not  make  a  recommendation.  The 
FAA  did  not  propose  any  substantive 
change  to  landing  gear  or  flap  control 
requirements  in  Notice  No.  84-12.  Since 
this  comment  is  beyond  the  scope  of  the 
notice,  no  action  is  taken  on  ttiis 
suggestion. 

Two  commenters  suggest  a 
specification  for  motion  and  effect  of  the 
fuel  selector  handle.  A  recent 
amendment  to  9  23.995  (Amendment  23- 
29,  49  FR  6832;  February  23, 1984) 
addresses  concerns  about  separate  and 
distinct  action  required  to  place  the  fuel 
selector  handle  in  the  "off'  position  and 
to  preclude  passing  through  the  "off" 
position  when  changing  from  one  tank  to 
another.  Redesignated  9  23.777(h)  is 
amended  to  include  a  reference  to 
9  23.995  in  this  rulemaking  action. 
Although  fuel  tank  selectors  were  not 
addressed  in  the  proposed  to  amend 
9  23.779(b)(2).  the  FAA  agrees  that 
motion  and  effect  of  the  fuel  tank 
selector  should  be  standardized  with 
other  auxiliary  cockpit  controls  to 
reduce  the  incidence  of  inadvertent 
selection  of  the  wrong  fuel  tank. 
Therefore.  9  23.779(b)(2).  as  adopted, 
requires  motion  of  the  hiel  tank  selector 
to  the  right  to  select  right  tanks  and  to 
the  left  to  select  left  tanks. 

One  commenter  suggests  reviewing 
indication  systems  (warning,  caution, 
and  advisory  lights),  with  a  view  toward 
developing  improved  advisory  materiaL 
Such  action  is  beyond  the  scope  of 
Notice  No.  84-12.  Therefore,  no  action  is 
taken  on  this  suggestion  in  this 
rulemaking  action. 

One  commenter  suggests  that  Notice 
No.  84-12  should  not  apply  to  rotary 
wing  aircraft  and  particidarly  small 
gyrocopters.  The  FAA  agrees  and  points 
out  that  this  Notice  No.  84-12  applies 
only  to  airplanes  certificated  to  the 
requirements  of  Part  23.  There  was  no 
intent  to  address  rotary  wing  aircraft  in 
this  notice.  This  commenter  also 
recommends  that  this  rulemaking  action 
be  consistent  with  miUtary  standards 
and  specifications.  The  FAA  does  not 
agree  and  points  out  that  the  military 
procurement  process  is  mission  oriented 
and  totally  independent  of  the  FAA 
rulemaking  process. 

One  commenter  recommended  that 
FAA  issue  a  new  I4PRM.  apart  from  or 
as  part  of  the  Part  23  Airworthiness 
Review,  taking  into  account  the  Part  23 
Review  Conference  proposals. 


conference  transcript  and  the  comments 
submitted  to  the  docket  for  NPRM  No. 
84-12.  Review  conference  proposals  277, 
278.  279.  and  280  addressed  issues 
raised  in  Notice  No.  84-12. 

Notice  No.  84-12's  comment  period 
was  scheduled  to  close  October  12. 1984, 
but  was  extended  by  Notice  No.  84-12A 
(49  FR  40186:  October  15. 1964)  to 
November  12. 1964.  to  permit 
commenters  the  opportunity  to  submit 
more  comprehensive  comments  to  the 
docket  resulting  from  conference 
proposals  277. 278. 279.  and  280. 

lie  conference  chairman  directed 
that  the  transcript  of  the  conference 
discussions  on  these  proposals  be 
placed  in  Docket  No.  24191  for  Notice 
No.  84-12  and  asked  that  everybody 
who  commented  at  the  conference 
reduce  their  comments  to  writing  and 
submit  them  to  the  FAA  docket  for 
Notice  No.  84-12. 

A  review  of  this  commenter's 
comments  to  the  docket  and  the 
conference  transcript  reveals  that  all 
issues  raised  in  the  conference 
discussion  are  addressed  in  this  action. 
The  comments  received  in  the  docket 
and  the  conference  discussions  support 
the  finding  that  a  significant  increase  in 
the  level  of  safety  with  little  or  no 
increase  in  cost  will  result  from 
adopting  these  standards  and  do  not 
support  a  finding  that  a  new  NPRM 
should  be  issued  as  suggested. 
Hierefore,  this  final  action  is  being 
taken.  This  action  also  completes  action 
on  review  conference  proposals  277.  278, 
279.  and  280. 

Economic  Evaluation 

In  determining  con^iliance  with 
Executive  Order  12291  (48  FR  13193; 
February  19. 1961).  the  FAA  has 
concluded  that  the  amendment  will  not 
require  any  additional  cockpit  controls 
or  equipment  in  the  airplane  design.  It 
only  requires  standardization  of  the 
relative  location  and  motion  of  the 
affected  controls  in  new  designs. 
Because  such  standardization  will  result 
in  minimal  cost  impact  the  FAA  has 
determined  that  it  will  not  be  a  major 
rule  since  it  will  not  have  an  annual 
effect  on  the  economy  of  100  million 
dollars  or  more;  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  si^iificant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 
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RegHlatcwy  FlexibiUty  DctanniiiatioD 

In  addition  to  the  reason*  discuued 
earlier,  the  regulatory  impact  of  showing 
compliance  with  this  requirement  is 
minimal  in  that  it  doeii  not  require  any 
additional  cockpit  controls.  It  only 
requires  standardized  relative  location 
9nd  motion-and-effect  of  control 
Inovement  for  those  controls  affected  in 
newly  designed  airplanes.  The  cost  is  no 
greater  to  design  and  manufacture 
standardized  cockpit  cont/ols  for  a  new 
airplane  desiga  For  these  reasons,  this 
final  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
a  Regulatory  Flexibility  Analysis  has 
not  been  prepared. 

Coocloikn. 

The  FAA  has  determined  that  this 
amendment  is  not  a  mafor  rule  under  the 
provisions  of  Executive  Order  12291. 
and  is  not  significant  under  the 
provisions  of  the  Department  of 
Transportation  RegiUatory  Policies  and 
Procedures  (44  FR  11(04;  February  26, 
1979).  For  the  reasons  discussed  earlier, 
the  FAA  certifies  that  the  amendment 
wriU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  provisions  of  the 
Regulatory  Flexibility  Act.  In  addition, 
this  amendment  will  have  little  or  no 
impact  on  trade  opportunities  for  U.S. 
firms  doing  business  overseas,  or  for 
foreign  firms  doing  business  in  the 
United  States.  The  draft  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
imder  the  caption  "FOe  FimrHER 
MForaucnoN  coimcT.' 

List  of  Subfect  inl4 CFR Pail 2S 

Aircraft  Aviation  safety.  Air 
transportation,  Safety,  Tires. 

Adoption  of  the  Aawndment 

PART  2»-{AMENDE0] 

Accordingly,  Part  23  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  23)  is 
amended  as  follows: 

1.  The  Authority  Citation  for  Part  23  is 
revised  to  read  as  follows  and  the 
authority  citations  following  all  sections 
in  Part  23  are  removed: 

Aulbority:  40  U.S.C  1344, 1354(a).  13SS. 
1421, 1423. 1425. 1428. 1428. 1430:  40  U.S.C 
10e(g]  (RevlMd  Pub.  L  07-448.  January  U. 
1983). 

Z  Section  23.777  is  amended  by 
redesignating  paragraph  (c)  as  (e)  and 
adcUng  paragraphs  (1)  and  (2);  by 
redesignatii^  (d)  as  (f).  (e)  as  (g).  and  (f) 
as  (h).  by  adding  new  paragraphs  (c) 


and  (d);  and  by  amending  redesignated 
paragnph  (h)  introductoiy  text  by 
inserting  the  phrase  "comply  with 
9  23.996  and"  between  "must"  and  "be", 
and  adding  new  paragraphs  (1),  (2).  (3). 
and  (4)  to  read  as  follows: 

(21.777    Coclipit  coHlrolfc 

(c)  Powerplant  controls  most  be 
located — 

(1)  For  multiengine  airplanes,  on  the 
pedestal  or  overhead  at  or  near  the 
center  of  the  cockpit; 

(2)  For  tandem  seated  single-engine 
airplanes,  on  the  left  side  console  or 
instrument  panel; 

(3)  For  other  single-engine  airplanes  at 
or  near  the  center  of  the  cockpit,  on  the 
pedestal,  instrument  panel,  or  overhead; 
and 

(4)  For  airplanes,  with  side-by-side 
pilot  seats  and  with  two  sets  of 
powerplant  controls,  on  left  and  right 
consoles. 

(d)  The  control  location  order  from 
left  to  ri^t  must  be  power  (thrust)  lever, 
propeller  (rpm  control),  and  mixture 
control  (condition  lever  and  fuel  cutoff 
for  turbine-powered  airplanes).  Power 
(thrust)  levers  must  be  at  least  one  inch 
higher  or  longer  to  make  them  more 
prominent  than  propeller  (rpm  control) 
or  mixture  controls.  Carburetor  heat  or 
alternate  air  control  must  be  to  the  left 
of  the  throttle  or  at  least  eight  inches 
from  the  mixture  control  when  located 
other  than  on  a  pedestal.  Carburetor 
heat  or  alternate  air  control  when 
located  on  a  pedestal  must  be  aft  or 
below  the  power  (thrust)  lever. 
Supercharger  controls  must  be  located 
below  or  aft  of  the  propeller  controls. 
Airplanes  with  tandem  seating  or  single- 
place  airplanes  may  utilize  control 
locations  on  the  left  side  of  the  cabin 
compartment;  however,  location  order 
from  left  to  right  must  be  power  (thrust) 
lever,  propeller  (rpm  control)  and 
mixture  control 

(e)  •  •  • 

(1)  Conventional  multiengine 
powerplant  controls  must  be  located  so 
that  the  left  control(s)  operates  the  left 
engine8(8)  and  the  ri^t  control(s) 
operates  the  right  engine(s). 

(2)  On  twin-engine  airplanes  with 
front  and  rear  engine  locations 
(tandem),  the  left  powerplant  controls 
must  operate  the  front  engine  and  the 
right  powerplant  controls  must  operate 
the  rear  engine. 

(h)'** 

(l)  For  a  mechanical  fuel  selector 
(i)  The  indication  of  the  selected  fuel 
valve  position  must  be  by  means  of  a 
pointer  and  must  provide  positive 


identification  and  feel  (detent,  etc.)  of 
the  selected  position. 

(ii)  The  position  indicator  pointer  must 
be  located  at  the  part  of  the  handle  that 
is  the  maximum  dimension  of  the  handle 
measured  bom  the  center  of  rotation. 

(2)  For  electrical  or  electronic  fiiel 
selector 

(i)  Digital  controls  or  electrical 
switches  must  be  properly  labelled. 

(ii)  Means  must  be  provided  to 
indicate  to  the  flight  crew  the  tank  or 
function  selected.  Selector  switch 
position  is  not  accepteble  as  a  means  of 
indication.  The  "off"  or  "closed" 
position  must  be  indicated  in  red. 

(3)  If  the  fuel  valve  selector  handle  or 
electrical  or  digital  selection  is  also  a 
fuel  shut-off  selector,  the  off  position 
marking  must  be  colored  red  If  a 
separate  emergency  shut-off  means  is 
provided,  it  also  must  be  colored  red. 

3.  Section  23.779  is  revised  to  read  as 
follows: 

123.779   MoaonandeffaelofeoekBlt 


Cockpit  controls  must  be  designed  so 
that  they  operate  in  accordance  with  the 
following  movement  and  actuation: 

(a)  Aerodynamic  controls: 


(1)  Primary 
controls: 

Aileron Right  (clockwise)  for  right 

wing  down. 

Elevator Rearwsrd  for  nose  up. 

Rudder R^t    pedal    forward    for 

DOS*  right 

(2)  Secondary 
controU: 

Flaps  (or  Forward  or  up  for  flaps  up 
auxiliary  or  auxiliary  device 
lift  atomrad:     rearward     or 

devices).  down  for  flaps  down  or 
auxiliary  device  de- 
ployed. 
Switch  motion  or  mecliani- 
cal  rotation  of  control  to 
produce  limilar  rotation 
of  the  airplane  about  an 
axis  parallel  to  the  axis 
control.  Axis  of  roD  trim 
control  may  be  dis- 
placad  to  accommodate 
comfortable  actuation 
by  the  pilot  For  single- 
engine  airplanes,  direc- 
tion of  pilot's  hand 
movement  must  l>e  in 
the  same  sense  as  air- 
plane response  for 
rudder  trim  if  only  a 
portion  of  a  rotational 
elonent  is  accessible. 


(b)  Powerplant  and  auxiliary  controls: 


Trim  tabs 
(or 

equiva- 
lent). 


MSotton  ond  ^f^ct 


(1)  Powerplant 

controls: 

Forward  to  increase  for- 

(thrust) 

ward    thrust   and   rear- 

lever. 

ward  to  increase  rear- 

ward thrust 

Propellers .... 

.  Forward  to  increase  rpm. 

Mixture 

.  Forward    or    upward    for 

rich. 

Carburetor, 

Forward    or    upward    for 

air  heat 

cold. 

or 
alternate 

air. 

Supercharg- 

Forward   or    upward    for 

er. 

low  blower. 

Turbosu- 

Forward,      upward.      or 

perchaigers.    clockwise    to    increase 

pressure. 

Rotary 

Clockwise  from  off  to  full 

controls. 

on. 

(2)  Auxiliary 

controls: 

Fuel  tank 

Right  for  ri^t  tanks,  left 

selector. 

for  left  tanks. 

L.anding 

Down  to  extend. 

gear. 

Speed 

Aft  to  extend. 

brakes. 

necessarily  the  exact  sizes  or  specific 
proportions)  in  the  following  figure: 


4.  Section  23.761  is  amended  by 
designating  the  existing  requirement  as 
paragraph  (a)  and  changing  "Cockpit"  in 
paragraph  (a)  to  "Flap  and  landing 
gear";  and  by  adding  a  new  paragraph 
(b)  to  read: 

S23.7t1    Cockptt  control  knob  Shape. 


QUAOfUNT 
MOUNTED 


Q 


^u 


MNEL 
MOUNTED 


POWER  (THRUST)  CONTROL  KNOB 


«e 


RPM  CONTROL  KNOe 


"S^  y 


MIXTURE  CONTROL  KNOB 


CARB  HEAT 
OR  ALTERNATE  AIR  CONTROL  KNOB 


SUPERCHARGER  CONTROL  KNOB 


first  paragraph  as  (a);  redesignating  (a) 
and  (b)  as  paragraphs  (1)  and  (2)  imder 
new  paragraph  (a);  and  by  adding  a  new 
(b)  to  read  as  follows: 

123.1147    Mbctura 


(b)  The  controls  must  require  a 
separate  and  distinct  operation  to  move 
the  control  toward  lean  or  ahnt-off 
position. 

Issued  in  Wariiington.  DC  on  July  7,  ISSa 
DonaU  D.  Ei«SB. 
Administrator, 

[FR  Doc.  86-15567  Piled  7-23-86;  8:45  am] 
MJJNQ  COOE  4S1S-1S4I 


(b)  Powerplant  control  knobs  must 
conform  to  the  general  shapes  (but  not 


5.  Section  23.1147  is  amended  by 
redesignating  the  last  sentence  of  the 
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Part  V 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1910 

Healtti  and  Safety  Standards; 
Occupational  Exposures  to  Toxic 
Substances  In  Laboratories;  Proposed 
Rule 
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DEPARmEHT  OF  LABOR 
Oocufwltonal  Safety  and  HMNh 


28CFRPwt1910 
(Doclwllto.H-1B0] 

OoeupsHoMl  ExpowTM  to  Twde 

ibil 


r.  Occupational  Safety  and 

Health  Administration  (OSHA).  Labor. 

action:  Proposed  rule.  


r.  By  this  notice  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  proposes  that 
laboratories  in  which  toxic  substances 
are  used  be  subject  to  the  provisions  of 
the  proposed  standard  in  lieu  of  the 
various  substance-spedfic  and  air 
contaminants  standards  of  29  CFR  Part 
1910,  Subpart  Z.  In  addition,  the 
proposed  standard  will  apply  to  the 
laboratory  use  of  other  toidc  substances, 
as  defined  herein,  which  are  not 
currently  regulated  by  OSHA.  The 
proposed  standard  is  a  performance 
standard  that  requires  continued 
compliance  with  permissible  exposure 
limits  (PELS)  specified  by  the  Subpart  Z 
standuds,  but  eliminates  most  other 
requirements  of  those  standards.  The 
proposed  standard  does  not  result  from 
any  newly— discovered  evidence  of 
unusual  or  dramatic  risk  in  laboratories, 
but  rather  from  the  need  to  address 
existing  risks  in  a  more  appropriate 
manner  than  has  been  done  in  the  past 
The  proposed  standard  provides  a  more 
cost  effective  and  rational  approach  for 
achieving  worker  protection.  It  removes 
requirements  which  are  Inappropriate  to 
laboratories,  requiring  instead  the 
formulation  and  implementation  of  a 
Chemical  Hygiene  Plan  which  is 
reasonably  designed  to  avoid 
overexposures  to  toxic  substances,  thus 
ensuring  the  use  of  safe  woiic  practices 
and  procedures.  OSHA  believes  that 
promulgation  of  this  standard  will  result 
in  substantial  cost  savings  with  no 
diminution  of  laboratory  employee 
health  protection.  Employers  are  not 
required  either  explicitly  or  implicitly  to 
conduct  toxicological  testing  or 
extensive  literature  searches  to 
determine  the  toxicity  of  substances 
covered  by  this  standard.  The  objective 
of  the  standard  is  to  provide  uniform 
requirements  for  the  use  of  toxic 
substances  in  the  laboratory  workplace 
which,  because  of  its  unique 
characteristics,  requires  special 
regulatory  treatment  The  proposed 
standard  has  been  developed  in  part  on 
the  basis  of  the  Request  for  Comments 


and  Information  of  ^iril  14, 1961  (46  FR 

21785). 

OATK  Comments  and  requests  for  a 

hearing  must  be  postmarked  on  ot 

before  October  22, 1986. 

ADONBaaaa:  Writtm  comments  should 

be  submitted  in  qiiadruplicate  to  the 

Docket  Officer,  Occupational  Safety  and 

Health  Administration.  Docket  No.  H- 

150.  Room  N-3637.  U.S.  Department  of 

Labor,  200  Constitution  Avenue  NWh 

Washington,  DC  20210.  Requests  for  a 

hearing  should  be  sent  to  Mr.  Tom  Hall, 

Division  of  Consumer  Affairs,  Room  N- 

3637,  U.S.  Department  of  Labor,  200 

Constitution  Avenue,  NW.,  Washington. 

DC  202ia  Telephone  number.  (202)  523- 

8615. 

KM  PUffTHni  MMMIATION  CONTACT: 

Mr.  James  F.  Foster,  Department  of 
Labor,  OSHA,  Office  of  Public  Affairs, 
Room  N-d641. 200  Constitution  Avenue, 
NWm  Washington.  DC  20210.  Telephone 
number.  (202)  523-6151. 
aUMmMNTANV  mponmation: 

LGeooal 

This  preamble  discusses  the  events 
leading  to  the  proposal,  the  unique 
characteristics  of  the  laboratory 
workplace,  the  application  of  current 
OSHA  regulations  to  laboratories, 
health  effects  from  laboratory  exposure 
to  toxic  substances,  comments  in 
response  to  the  Request  for  Comments 
and  Information,  technological  and 
economic  feasibility  and  the  rationale 
behind  the  specific  provisions  set  forth 
in  the  proposed  standard. 

This  proposed  standard  would  apply 
to  all  employment  in  laboratory 
woricplaces  as  defined  herein.  The  25 
States  with  their  own  OSHA-approved 
occupational  safety  and  health  plans 
must  adopt  a  comparable  standard 
within  six  months  of  pubUcation  of  a 
final  rule.  The  States  are:  Alaska, 
Arizona,  California.  Connecticut, 
Hawaii,  Indiana,  Iowa,  Kentucky, 
Maryland,  Michigan,  Minnesota, 
Nevada,  New  Mexico,  New  Yoiiu  North 
Carolina,  Oregon.  Puerto  Rico,  South 
Carolina,  Tennessee,  Utah.  Vermont. 
Virginia,  Virgin  Islands,  Washington. 
Wyoming.  For  New  York  and 
Connecticut,  plans  cover  only  state  and 
local  government  employees.  Until  such 
time  as  a  State  standard  is  promulgated. 
Federal  OSHA  will  provide  interim 
enforcement  assistance,  as  appropriate, 
in  these  States. 

Public  comment  on  the  data  discussed 
in  this  Notice  and  other  relevant  issues 
is  requested  for  the  purpose  of  assisting 
OSHA  in  its  development  of  the  final 
laboratory  standard.  OSHA  also 
requests  Uiat  interested  parties  submit 


any  pertinent  health  data  not  discussed 
In  this  Notice. 

n.  Pectineal  Legal  Authority 

Authority  for  issuance  of  this 
standard  is  found  |wimarily  in  sections 
6(b),  8(c).  and  8(g)(2)  of  the  OSH  Act,  29 
U.S.C  655(b),  657(c),  and  667(g)(2). 
Section  e(b)(5)  governs  the  issuance  of 
occupational  si^ety  and  health 
standards  dealing  with  toxic  materials 
or  harmful  physical  agents.  Section  3(6) 
of  the  Act  29  U.S.C  ^8),  defines  an 
occupational  safety  and  health  standard 
as: 

[A]  standard  which  require*  conditiona.  or 
the  adoption  or  use  of  one  or  more  practices, 
means,  methods,  operations,  or  processes, 
reasonably  necessary  or  appropriate  to 
provide  safe  or  healthful  employment  and 
places  of  employment 

This  proposed  standard  is  also  issued 
pursuant  to  section  e(b)(8)  of  the  Act 
This  section  provides  as  follows: 

Whenever  a  rule  promulgated  by  the 
Secretary  differs  substantially  from  an 
existing  national  consensus  standard,  the 
Secretary  shall,  at  the  same  time,  publish  in 
the  Fsdacal  Ragistsr  a  statement  of  tlie 
reasons  why  the  rule  as  adopted  will  better 
effectuate  the  purposes  of  this  Act  than  the 
national  consensus  standard. 

This  proposal  better  effectuates  the 
purposes  of  the  Act  because  it 
admowledges  the  unique  characteristics 
of  the  laboratory  workplace  and  reflects 
a  more  reasonable  approach  to 
regulating  toxic  substances  in  the 
laboratory  than  the  approach  taken  in 
the  General  Industry  standards  in  29 
CFR  Part  1910.  Subpart  Z.  This  proposal 
does  not  eliminate  the  requirement  to 
maintain  exposures  below  the 
applicable  PELs  and.  therefore,  does  not 
reduce  worker  protection  but  only 
changes  the  methods  of  achieving  it 
Authority  to  issue  this  standard  is 
also  fotmd  in  section  8(c)  of  the  Act.  In 
general,  this  section  empowers  the 
Secretary  to  require  employers  to  make, 
keep,  and  preserve  records  regarding 
activities  related  to  the  Act.  Provisions 
of  OSHA  standards  which  require  the 
making  and  maintenance  of  records  of 
medical  examinations  and  the  like  are 
issued  pursuant  to  section  8(c)  of  the 
Act 
The  Secretary's  authority  to  issue  this 
troposed  standard  is  further  supported 
jy  the  general  rulemaking  authority 
granted  in  section  B(g)(2)  of  the  Act  This 
section  empowers  the  Secretary  to 
"prescribe  such  rules  and  regulations  as 
he  may  deem  necessary  to  carry  out 
[his]  responsibilities  under  [the]  Act"  in 
this  case  as  part  of,  or  ancillary  to,  a 
section  6(b)  standard.  The  Secretary*! 
responsibilities  under  the  Act  are 


E 


defined  laigely  by  its  enumerated 
purposes,  which  include: 

encouraging  employers  and  employees  in 
their  efforts  to  reduce  the  number  of 
occupational  safety  and  health  hazards  at 
their  places  of  employment,  and  to  stimulate 
employers  and  employees  to  institute  new 
and  to  perfect  existing  programs  for  providing 
safe  and  healthful  wotldng  conditions  (29 
U.S.a  65l(bHl)): 

authorising  the  Secretary  of  Labor  to  set 
mandatory  occupatiaiial  safety  and  health 
standards  applicable  to  businesses  affecting 
interstate  commerce,  and  by  creating  an 
Occupational  Safety  and  Health  Review 
Commission  for  carrying  out  adjudicatory 
functions  under  the  Act  (29  U.S.C.  651(bK3)): 
building  upon  advances  already  made 
through  employer  and  employee  initiative  for 
providing  safe  and  healthful  worldng 
conditions  (29  U.S.C.  6Sl(b)(4): 
providing  for  the  development  and 
promulgation  of  occupational  safety  and 
health  standards  (29  U.S.C.  651(b)(9)): 
providing  for  appropriate  reporting 
procedures  .  .  .  which  procedures  will  help 
achieve  the  objectives  of  this  Act  and 
accurately  describe  the  nature  of  the 
occupational  safety  and  health  problem  (29 
U.S.C  esi(b)(12)); 

exploring  ways  to  discover  latent  diseases, 
establishing  causal  connections  between 
diseases  and  work  in  environmental 
conditions ...  (29  U.S.C.  B51(b)(e)); 
encouraging  joint  labor-management  efforts 
to  reduce  injuries  and  diseases  arising  out  of 
employment  (29  U.S.C  S51(b)(13]):  and 
developing  innovative  methods,  techniques, 
and  approaches  for  dealing  %vith  occupational 
safety  and  health  problems  (29  U.S.C. 
651(bM6)). 

Because  the  laboratory  standcud  is 
reasonably  related  to  these  statutory 
goals  the  Secretary  finds  this  standard 
necessary  to  carry  out  his 
responsibilities  under  the  Act 

m.  Cunmt  Standards  and  Their 
Applicatton  to  Laboratories 

OSHA  presentiy  regulates  employee 
exposure  to  toxic  substances  under  the 
General  Industry  health  standards 
which  are  codified  in  29  CFR  Part  1010, 
Subpart  Z.  These  standards  include:  The 
air  contaminants  (|19iai000.  Tables  Z- 
1,  Z-2,  and  Z-3):  single  substance 
standards  for  which  there  are 
permissible  e?q>osure  limits 
(Si  1910.1001  and  10iai017  et  »eq.y,  and 
single  substance  standards  for  whidi 
there  are  no  PELs  (i  {1910.1003- 
1910.1016). 

The  tables  in  the  ahr  contaminants 
standard.  ilOiaiOOa  set  PEL  for 
approximately  400  substances.  The 
standard  specifies  that  compliance  with 
the  PELs  is  to  be  achieved  by 
administrative  or  eqsineering  controls 
whenever  feasible.  If  such  controls  are 
not  feaaiUe,  protective  equipment  or 
other  measures  must  be  used. 


The  shigle  substance  standards 
include  detailed  provisions  covering 
such  practices  as  monitoring,  medical 
siuveillance,  recordkeeping,  and 
training.  All  of  these  standards,  except 
for  itl910.1003-19iaiO16,  apply  to 
laboratory  woricplaces  as  well  as  other 
occupational  environments.  The  13 
standards  in  SSl9iai003-10iaiOie  are 
not  applicable  to  laboratories  by  virtue 
of  the  decision  by  the  United  States 
Court  of  Appeals  for  the  Third  Circuit  in 
Synthetic  Organic  Chemical 
Manufacturen  Aaaociation  v.  Brennan, 
506  F.2d  365  (3d  Cir.  1974),  cert,  denied 
423  U.S.  830.  In  that  case,  the  court  nded 
that  laboratories  to  which  special 
provisions  of  those  standards  were  to 
apply,  were  not  given  adequate  notice  of 
OSHA's  rulemaldng  proceedings. 

Other  standards  which  currently 
apply  to  laboratories  are  those  covering 
access  to  employee  exposure  and 
medical  records  ($1910.20)  and  hazard 
commimication  ({1910.1200).  The  latter 
standard  applies  only  to  those 
laboratories  included  under  SIC  codes 
20-39  (manufacturing).  Moreover,  it 
appUes  to  laboratories  mainly  with 
respect  to  its  training  requirements. 

In  the  OSHA  Hazard  Communication 
Standard,  the  question  was  raised  as  to 
whether  laboratories  should  be  included 
in  its  8(U)pe.  Hie  final  Hazard 
Communication  Standard  exempts 
laboratories  from  its  labeling  andMSDS 
requirements  (except  that  labels  cannot 
be  removed  or  defaced  and  Material 
Safety  Data  Sheets  (MSDS's)  are  to  be 
maintained  and  kept  accessible  to 
employees).  Laboratories  were, 
however,  kept  subject  to  the  training 
and  education  requirements.  Because 
the  scope  of  the  Hazard  Communication 
Standard  is  limited  to  those 
establishments  which  are  in 
manufacturing  (SIC  codes  20-39),  fewer 
than  half  of  the  laboratories  which  will 
be  covered  by  this  proposed  standard 
would  also  be  covered  by  the  Hazard 
Commimication  Standard,  based  on  the 
industrial  profile  obtained  for  the 
laboratory  standard  from  OSHA's 
contractor  (Ex.  7-11).  With  respect  to 
those  that  are  covered,  it  is  proposed 
that  they  be  subject  to  the  training  and 
education  provisions  of  this  proposed 
standard  rather  than  to  those  of  the 
Hazard  Communication  Standard. 
(However,  the  hazard  communication 
requirements  that  incoming  labels  not  be 
removed  or  defaced  and  that  incoming 
MSDS's  be  retained  will  contintte  to 
stand.)  The  training  and  education 
requirements  of  both  standards  are 
similar  in  intent  but  the  provisions  of 
this  standard  are  generally  more 
relevant  and  specific  to  laboratories. 


The  Hazard  Ccmununication 
Standard's  training  and  education 
requirements  inchide  provisions  for 
methods  and  observations  used  to 
detect  the  presence  or  release  of  a 
hazardous  chemical.  Also  included  is 
the  requirement  to  provide  employees 
with  details  of  the  employer's  haziard 
communication  program.  These 
provisions  are  considered  irrelevant  to 
die  situations  in  laboratories  covered  by 
this  proposal  In  particular,  nnce  the 
Hazard  Communication  Standard  was 
written  to  pertain  to  lab<M«torie8  only  in 
respect  to  training  itself,  tiiere  are  no 
oiha  program  elements  to  inform 
woricers  about.  Other  differences  in  die 
training  provisions  of  the  two  standards 
further  reinforce  the  stronger 
appropriateness  of  those  of  this 
proposed  standard.  The  Hazard 
Communication  Standard  requires 
training  on  the  physical  and  health 
hazards  of  chemicals  in  the  work  area 
whereas  this  laboratory  proposal 
requires  only  that  the  employee  be 
informed  of  available  reference  material 
on  the  hazards,  a  more  appropriate 
provision  in  view  of  the  number  of 
chemicals  likely  to  be  used  and  the 
qualifications  of  the  personnel  Both 
standards  oontkin  provisions  regarding 
training  in  the  use  of  protective 
equipment  and  engineering  procedures. 
However,  only  the  laboratory  standard 
makes  specific  training  reference  to  the 
Chemical  Hygiene  Han:  to  the  standard 
itself  with  its  appendices:  to  employer 
policies  and  other  information  which  are 
relevant  to  employee  protection  but  are 
not  included  in  the  Chemical  Hygiene 
Plan;  and  to  PELs  for  OSHA-regulated 
substances.  The  number  and  nature  of 
the  foregoing  differences  provide  the 
basis  upon  which  OSHA  proposes 
precedence  of  this  standard.  OSHA  is, 
however,  interested  in  comments  on  the 
appropriateness  of  this  approach. 
Specifically,  OSHA  solicits  comment  on 
the  question  of  whether  the  training  and 
education  sections  of  this  standard 
should  more  closely  mirror  the 
provisions  of  the  Hazard 
Communication  Standard. 

IV.  Background  for  This  Actioa 

Since  1973,  when  the  Agency  began 
rulemaking  for  14  carcinogens,  (one 
standard  was  subsequently  vacated) 
laboratories  have  sou^t  different 
regulatory  treatment  based  on  ttia 
unique  characteristics  of  their 
woriqilaces.  In  the  preamble  to  the 
standard  which  regulated  those  14 
substances,  it  was  noted  that 
"(nlumerous  objections,  have  been  made 
to  me  propoaal  for  the  identical 
treatment  of  industrial  use  and 
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laboratory  om  of  the  carcinogtns."  (39 
FR  3787  iaimary  29. 1074).  Easentialiy, 
the  objectkMis  were  that  Labontoriet 
use  very  anall  aaounts  of  tbs 
substances:  laboratory  woric  is  done  by, 
or  under  the  direction  ot  hi^y  trained 
personnel:  and  in  the  absence  of  an 
exemption  or  other  special 
consideration,  the  standard  would 
obstract  and  possibly  prevent  mudi 
research  including  cancer  research. 

In  view  of  these  ob)ectians,  OSHA 
wrote  special  provisioas  with  respect  to 
labotatory  activities.  The  provisions 
were  derived  from  tiie  Miniannn  Safety 
Guidelines  for  Research  in  Cancer  (Part 
1.  For  Research  Involving  Chemical 
Carcinogens),  prepared  in  draft  fonn  by 
the  Cancer  Researdi  Safety  Committee 
of  the  National  Cancer  Institute  and 
were  to  apply  to  research  and  quality 
control  laboratories.  As  noted  above, 
however,  these  provisions  were  vacated 
because  the  affected  parties  were  not 
given  sufBdent  notice  and  opportunity 
to  comment  on  them. 

In  1977,  when  OSHA  began 
rulemaking  proceedings  for  a  propoaed 
Cancer  Policy  the  issue  of  different 
treatment  for  laboratories  was  raised 
again.  At  the  lime.  OSHA  received 
comments  from  academic  institutions 
and  scientific  organizations  which 
expressed  concern  about  the  potential 
impact  of  the  Cancer  Policy  on  the 
conduct  of  instructional  and  research 
activities,  especially  for  cancer  research. 
The  oommenters  urged  OSHA  to  either 
exclude  laboratories  from  the 
requirements  of  the  proposed  policy  or 
develop  a  different  approach  for  the 
protection  of  laboratory  workers. 
Arguments  for  different  trestment  or  an 
exemption  from  the  Cancer  Policy 
included  some  of  die  same  arguments 
raised  in  1973:  Research  laboratories  use 
very  small  quantities  of  carcinogens  at 
any  one  time;  exposures  are  brief  and 
infrequent  the  need  to  use  particular 
substances  is  often  difficult  to  predict  in 
advance;  generally,  research 
laboratories  are  stsffed  by  highly 
trained  personnel;  the  requirements 
would  impede  cancer  resesrch;  end 
compliance  would  be  unreasonably 
expensive.  (45  FR  5201.  )anuary  22. 
1960). 

At  the  time,  OSHA  decided  to  include 
laboratories  withm  the  scops  of  the 
proposed  Cancer  Policy.  The  Agency 
noted,  however,  that  the  approach  of 
protecting  laboratory  workers  with  good 
procedures  and  practioes  may  be 
preferable  to  monitoring  each  substance. 
OSHA  also  stated  diat  the  procedures 
for  regulating  potential  carcinogens  for 
laboratories  may  be  modiflsd  or  waived 
as  drcumstanoes  suy  warrant  for  a 


specific  potentid  occupational 
carcinogen.  (45  PR  S102). 

FsHowing  publicatioa  of  die  Cancer 
Policy,  representatives  of  die  laboratory 
coaunnnity  indicated  concern  about  the 
impact  that  the  provisions  of  the  Cancer 
Policy  coold  heve  on  laboratory 
operations,  bifbrmal  gnraps  of 
laboratory  experts  were  formed  to  study 
ths  problems  posed  by  the  Cancer  Policy 
as  it  applied  to  laboratories.  OSHA  was 
made  aware  of  these  h\fonnal  groop 
discussions.  On  several  occasions, 
OSHA  mst  widi  members  of  one  such 
group  wiiich  included  representatives  of 
a  cross  section  of  varioos  tjrpes  of 
laboratory  disciplines  in  imhistry, 
government  and  academia.  Participants 
included  representatives  from  the 
National  Researdi  Coondl  National 
Science  Foundation  and  other 
government  agencies,  professional 
scientific  organizations,  chemical 
companies  and  universities. 

OSHA  welcomed  the  opportunity  to 
meet  with  this  group  of  interested 
scientists  since  it  had  stated  in  the 
Cancer  PoUcy  preamble  its  Intention  to 
pursue  furdier  the  question  of  the 
appropriateness  of  the  Cancer  Policy 
provisions  for  laboratories. 

After  careful  oonsiderstion  of  the 
input  received  bom  this  group  and 
odiers  (OSHA  also  met  with 
professional  organizations  representing 
clinical  laboratories),  OSHA  decided 
that  it  was  appropriate  to  take  further 
action. 

On  April  14. 1961.  OSHA  published  a 
request  for  comments  and  information 
about  occupational  health  hazards  of 
toxic  chemicals  in  laboratories  (46  FR 
21785).  This  Notice  solicited  opinions  on 
major  issues  which  OSHA  needed  to 
address  in  deciding  whether  to  develop 
a  mandatory  laboratmy  standard  or 
non-mandatory  guidelines.  OSHA 
requested  comments  on  the  need  for. 
monitoring  exposure  levels;  medical 
surveillance:  recordkeeping:  handling 
waste:  ventilstion  specifications: 
labeling;  safety  plans;  trsining: 
maintenance;  and  other  necessary  work 
practices.  OSHA  received  over  200 
commenU  in  response  to  ito  request  for 
information.  The  afiiected  parties  who 
submitted  commento  included: 
corporations;  scademic  institutions; 
professional  societies;  trade 
assodations;  concerned  individuals; 
hospitals;  medical  centers:  clinical 
laboratories;  state,  local  and  federal 
agencies;  and  labor  onions. 

Approximately  one-diird  of  the 
respondents  recommended  diat  OSHA 
publish  s  ststement  of  desirable 
laboratory  work  practices  ss  non- 
mandatmy  guiddines.  A  freqxienUy 


expressed  resson  for  tills 
recommendation  wss  diat  the  great 
variation  among  labontbriss  mid 
laboratory  processes  and  the  frequency 
with  whidi  these  processes  change 
would  make  it  irapossibls  to  write  a 
laboratory  standard  that  would  be 
generally  applicable  and  would  remain 
appropriate  with  the  passage  of  time. 
For  example.  The  Adhesive  and  Sealant 
Council.  Inc.  stated:  "Standards .  .  . 
cannot  accommodste  situations  that 
may  arise  after  promulgation. 
Guidelines,  on  the  other  hand,  provide 
every  facility  widi  the  fiexibili^  to 
han<Ue  employee  exposure  according  to 
its  own  unique  situation."  (Ex  3-86). 

There  was  substantial  support  for  the 
approach  taken  in  "Prudent  Practices  for 
Handling  Hazardous  Chsaoicals  in 
Laboratories"  or  the  "HHS  Guidelines 
for  the  Laboratory  Use  of  Chemical 
Carcinogens'*  as  reasonable  models  to 
be  used  for  any  OSHA  guidelines. 

A  significant  number  of  comments 
referred  to  the  professional  expertise  of 
laboratory  employees  as  a  reason  for  a 
non-mandatory  approach.  For  example, 
the  Weyerhaeuser  Company 
commented: 

We  must  be  willing  to  give  the  laboratory 
worker  credit  for  his  educadoa  experience 
and  judgment  There  is  no  way  the  employer 
can  effectively  assume  thi«  responsibility. 
The  company  must  be  accountable  for 
providing  suitable  management  and  facilities 
including  engineering  controls.  (Ex.  3^67). 

Approximately  one-third  of  the 
respondents  recommended  that  die 
work  practices  statement  should  be  a 
mandatory  standard,  either  for  work 
with  all  toxic  chemicals  in  laborstories 
or  only  for  work  with  certain  dasses  of 
chemicals  such  as  carcinogens  or  those 
substances  for  which  an  OSHA 
standard  is  in  effect.  Some  of  these 
respondenta  pointed  out  that  guidelines 
have  been  available  bom  various 
sources  for  years  but  that  many 
laboratories  do  not  follow  them  and  any 
OSHA  action  relying  on  voluntary 
compliance  would  have  litUe  effect.  The 
California  Assodstion  of 
Cytote(^ologists  commented  as 
follows:  "Non-mandatory  regulations  do 
not  work.  Laboratories  have  regulations 
currently  svailable  and  do  not 
implement  them.  Past  practice  strongly 
suggesta  the  need  for  s  mandatory 
approach."  (Ex.  3-14). 

The  remaining  one-third  of  the 
respondenta  recommended  s  vsrtety  of 
other  actions  induding  continuation  of 
the  standards  as  diey  currently  exist 

Then  was  general  agreement  that 
regartfless  of  regulatory  reqnirenients, 
protection  of  laboratory  woiken  nnist 
rely  primsrily  on  careful  work  practices 


rather  than  on  detailed  procedures  and 
equipment  specifications  for  individual 
substances.  In  addition,  a  widely  held 
view  was  that  any  standard  issued  by 
OSHA  should  emphasize  the  desired 
end  results,  allowing  a  large  measure  of 
flexibility  as  to  how  these  resulta  are 
achieved.  The  National  Academy  of 
Sdence  represented  this  viewpoint  in 
saying: 

Since  it  is  impossible  to  design  suitable 
regulations  to  cover  all  possible  liazards  and 
occurrences,  we  recommend  general 
practices  for  the  handling  of  almost  all 
chemicals,  rather  than  substance-specific 
procedures  for  each  chemical.  Further,  we 
recommend  a  standard  which  is  also  general, 
specifying  as  mandatory  only  the  end  results 
to  l>e  achieved  .  .  .  (Ex.  3-32). 

Some  respondents  acknowledged  that 
insufficient  care  is  now  taken  to  prevent 
toxic  exposures  in  many  laboratories. 
The  National  Science  Foundation  stated: 
"There  is  widespread  recognition  In  the 
sdentific  community  of  room  for 
substantial  improvement  in  laboratory 
safety  practices."  (Ex.  3-117). 

Most  of  the  respondenta  maintained 
that  the  special  characteristics  of  the 
laboratory  workplace  justify  special 
regulatory  accommodations.  For 
example,  the  American  Council  on 
Education  stated:  "Colleges  and 
Universities  .  .  .  are  not  .  .  .  asking  to 
be  exempted  from  the  prevailing  health 
and  safety  laws  of  this  country,  but  are 
instead  requesting  that  the 
regulations  .  .  .  recognize  the  diversity 
of  laboratory  situations  and  the  unique 
aspects  of  colleges  and  universities." 
(Ex.  3-164). 

In  addition  to  OSHA,  other 
government  agencies  and  professional 
groups  have  considered  the  issue  of 
exposures  to  toxic  substances  in 
laboratories.  In  December  1975,  a 
planning  group  of  the  National  Academy 
of  Sciences  conduded  that  there  was  a 
need  for  the  National  Research  Council 
(NRC)  to  recommend  procedures  for 
safe  handling  and  disposal  of  toxic 
substances  in  laboratories.  The  report 
that  residted  from  this  decision. 
"Prudent  Practices  for  Handling 
Hazardous  Chemicals  in  Laboratories" 
(referred  to  below  as  "Prudent 
Practices")  was  published  in  1981.  It 
presento  consensus  recommendations 
by  an  expert  committee  which  includes 
academic,  industrial  and  government 
scientista.  It  includes  both  genertd 
giiidelines  for  chemical  he^th  and 
safety  and  spedal  recommendations  for 
work  substances  of  high  chronic  toxicity 
(induding  carcinogens). 

In  1980,  the  Department  of  Health  and 
Human  Services  (HHS)  recognized  the 
need  for  a  Department  policy  for 
laboratory  work  with  carcinogens.  This 


recognition  was  based,  in  part,  on  the 
fad  that  use  of  hazardous  carcinogenic 
substances  was  increasing  rapidly  in 
HHS  laboratories  which,  in  turn, 
reflected  the  increasing  use  of  such 
substances  in  many  important  research 
areas  both  inside  and  outaide  the 
Department  As  a  result  a  committee  of 
laboratory  experta  afiiliated  with 
government  academic  and  private 
institutions  was  assembled  and  drafted 
recommendations  entitied  "Guidelines 
for  the  Laboratory  Use  of  Chemical 
Carcinogens,"  (referred  to  below  as 
"HHS  guidelines").  Concurrentiy,  and 
for  the  same  reasons  cited  above,  the 
National  Institutes  of  Health  (NQi) 
developed  and  published  chemical 
hygiene  recommendations  (Ex.  7-1) 
entitied  "NIH  Guidelines  for  the 
Laboratory  Use  of  Chemical 
Carcinogens."  These  guidelines  are  now 
being  implemented  for  woric  with 
carcinogens  in  NIH  laboratories. 

As  a  consequence  of  the  foregoing 
hiformation,  OSHA  identified  four 
alternatives.  The  fint  was  to  take  no 
action  and  continue  to  require 
compliance  with  all  provisions  of  the 
General  Industry  Standards.  For  reasons 
previously  discussed,  it  was  felt  that  this 
option  provided  neither  a  reasonable 
degree  of  flexibility  appropriate  to 
labKDratories  nor  the  most  effective 
means  of  protection  for  laboratory 
workers. 

The  second  alternative  was  to  exempt 
laboratories  from  all  requirementa 
except  to  maintain  exposure  levels  for 
toxic  substances  to  or  below  those 
allowed  in  any  OSHA  standard.  This 
option  would  certainly  provide 
flexibility.  However,  without  some  sort 
of  structure  to  assure  that  health 
considerations  were  accountably 
addressed,  there  was  ample  evidence  in 
the  record  to  demonstrate  that  a 
necessary  level  of  protection  would  not 
likely  be  achieved.  (Exs.  3-16, 3-35, 3- 
41,  3-71.  3-63  and  3-107).  Hie  tiiird 
alternative  was  to  exempt  laboratories 
from  all  regulatory  requirementa,  relying 
on  voluntary  compliance  with 
recommended  guidelines.  Although 
laboratories  have  spedal  workplace 
conditions  wdiich  distinguish  them  from 
most  industrial  establishments,  there  is 
no  reason  to  believe  that  they  are  so 
unusual  that  no  occupational  health 
hazards  exist  or  that  existing  hazards 
will  be  successfully  addressed  on  a 
purely  voluntary  basis.  Indeed,  the 
contrary  is  true  as  documented  in  the 
previoiu  paragraph  and  in  the  section  of 
this  preamble  which  follows.  Therefore, 
OSHA  believes  that  neither  the  second 
nor  the  third  alternative  would 
adequately  effectuate  the  purposes  of 
the  Act 


The  fourth  alternative  was  to  design  a 
spedal  standard  for  laboratories  which 
woidd  be  mandatory  but  which  would 
be  highly  performance  oriented  and 
contain  sufficient  flexibiUty  to  provide  a 
high  degree  of  protection  in  a  way 
appropriate  to  the  laboratory  woriq>lace. 
litis  last  alternative  was  the  one 
selected  by  OSHA. 

In  arriving  at  ita  current  proposaL 
OSHA  again  engaged  in  extensive 
communications  with  the  informal 
working  groups  of  laboratory  experts 
previously  mentioned.  Members  of  these 
groups,  along  with  representatives  of 
employee  unions  and  othen  were  asked 
to  review  and  comment  on  a  preliminary 
draff  of  the  proposal.  The  substance  of 
these  comments  which  were  received 
informally  was  taken  into  account  and 
incorporated  to  the  extent  feasible  into 
this  proposed  standard.  Commento  are 
invited  as  to  the  appropriateness  of  this 
proposal  and  on  the  issue  of  whether 
one  of  the  other  specific  alternatives 
listed  above  would  be  more  appropriate. 

V.  The  Need  for  a  Separate  Laboratory 
Standard 

The  proposed  laboratory  standard  is 
designed  to  respond  to  the  inherent 
differences  between  the  industrial 
workplace  and  the  laboratory  setting.  It 
is  aimed  at  maintaining  an  equivalent  or 
higher  level  of  protection  than  would  be 
adueved  under  the  General  Industry 
Standards,  while  allowing  for  more 
flexible  and  less  burdensome 
compliance  methods. 

Employee  exposure  to  toxic 
substances  in  the  laboratory  imiverse  is 
ciurentiy  regulated  tmder  Subpart  Z  of 
29  CFR  Part  1910  as  part  of  die  General 
Industry  Standards.  Subpart  Z  is 
directed  primarily  toward  providing 
protection  for  employees  engaged  in 
activities  involving  exposure  to  a  few 
toxic  chemicals  during  relatively 
standardized,  continuous,  or  repetitive 
processes.  In  laboratories,  on  the  other 
hemd.  woikers  use  many  chemicals  in  a 
variety  of  procedures.  The  types  and 
dasses  of  toxic  substances  are  more 
niunerous  and  are  used  in  smaller 
amounto.  For  example.  Dr.  Robert  M. 
Coates,  a  Chemistry  Professor  and 
Safety  Committee  Chairman  from  the 
University  of  Illinois,  estimates  that  the 
average  laboratory  worker  is  exposed  to 
50-200  chemicals,  solvents,  and 
solutions  per  day  in  the  synthetic 
organic  chemistry  laboratory.  (Ex.  3-27). 

In  laboratories,  unlike  in  the  industrial 
setting,  both  the  chemicals  end 
procedures  used  tend  to  change 
Crequentiy  and  it  is  sometimes  difficult 
to  predict  which  chemicals  and 
processes  will  be  used  in  the  near 
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future.  The  report  from  an  AaMrioan 
Chemical  Society  (ACS]  survey  (Ex.  7-2) 
entitled.  *^iirvey  of  Laboratory  I^actices 
and  Pondes  for  Employee  ProtectioB 
from  Exposure  to  Chemicals".  Indicates 
that  240  out  of  525  laboratories  could  not 
determine  their  chemical  needs  even 
one  month  in  advance.  In  addition, 
comments  have  noted  that  experimental 
laboratories  engage  in  woilc  which  is 
unpredictable.  For  example,  Princeton 
University  commented:  "^e  hazardous 
nature  of  certain  compounds  in  the 
research  laboratory,  espedally  in  a 
laboratory  that  is  synthesizing  new  anti- 
tumor agents .  .  .  cannot  be  known 
beforehand."  (Ex.  S-72).  Therefore,  ttie 
imposition  of  rigid  specification  oriented 
standards  may  impede  laboratory  work 
when  there  is  a  change  in  the  processes 
or  substances  used. 

Another  important  distinction 
between  laboratory  and  industrial 
workplaces  is  that  laboratory  workers 
and  their  supervisors  are  usually  hi^y 
trained  and  have  knowledge  about  the 
substances  with  which  they  work. 
Statistics  from  the  ACS  survey  indicate 
that  with  respect  to  the  highest 
education  level  achieved.  31.9%  of  all 
laboratory  workers  have  badielors 
degrees;  20.6%  have  masters  degrees; 
and  2a9%  have  doctorates.  By  virtue  of 
this  professional  training,  it  is  clear  diet 
laboratory  workers,  as  a  group,  have  the 
knowledge  and  education  to  make 
themselves  aware  of  the  health  and 
safety  problems  related  to  the 
substances  with  whidi  they  work. 
Furthermore,  the  laboratory  employee  is 
often  in  a  better  position  than  the 
employer  to  evaluate  the  hazard  and  to 
dedde  on  protective  measures  to  be 
taken.  OSHA  acknowledges,  however, 
that  this  may  not  always  be  the  case.  As 
discussed  in  the  preamble  to  the  Hazard 
Communication  Standard,  there  is  some 
question  as  to  whether  laboratoiy 
woricers  actually  make  themselves  as 
knowledgeable  as  they  should  be  and 
some  laboratory  employees  are  not 
professionally  trained.  (48  FR  53287-0, 
Nov.  25. 1983) 

The  OSHA  rulemaking  record  for 
benzene  presents  a  spedfic  example  of 
the  objections  from  the  laboratory 
community  regarding  the  identical 
regulatory  treatment  of  laboratory  and 
industrial  use  of  benzene.  For  example, 
Mr.  Thomas  A.  Yoder,  of  EU  Lilly  and 
Compcmy,  commented: 

The  nature  of  chemical  researeh  and  otlier 
laboratory  work  impUes  the  use  of  toxic 
materials.  W«  beliave  that  tlw  uma 
precautions  token  with  all  toxic  materials 
will  adequately  protect  laboratoiy  personnel 
from  benawia. 

If  lal>oratorias  must  be  regolatBd.  then  a 
■ingle  standard  ahould  be  developed  iltat 


applies  to  all  toxic  chemicals  Inrliidiwg 
cardnogens.  (Ex.  6-28.  OSHA  Docket  H-Q60). 


The  above  *«— ~™*  and  others  (Exs. 
218-12, 210-lS)  soboBitted  to  the  benzene 
record  ■"Bf**  not  only  that  laboratories 
are  miqae  in  their  «se  of  benzene  but 
are  suffidendy  unique  in  the  %vay  that 
they  use  and  handle  all  toxic  substances 
to  warrant  separata  regulations  which 
are  mora  appropriate  to  the  laboratory 
situation. 

For  these  and  other  reasons 
mentioned  previously,  OSHA  accepts 
the  view  that  the  unique  characteristics 
of  the  laboratory  workplace  require 
spedal  regulatory  treatment. 

Despite  the  existence  of  the  unique 
characteristics  of  laboratoiy 
workplaces,  in  actual  practice  inddents 
of  acute  adverse  health  effects  restilting 
from  exposures  to  toxic  substances  in 
laboratories  do  occur.  Furthermore, 
some  studies,  discussed  later  in  the 
preamble,  have  shown  increased  risks  of 
certain  types  of  disease  for  laboratory 
workers,  bi  addition,  although 
laboratory  workers  are,  in  general  a 
well  educated  workforce,  ^ere  is 
evidence  that  many  laboratories  do  not 
have  health  and  safety  programs.  For 
example,  the  ACS  survey  indicated  that 
33.3%  of  academic  laboratory  workers 
are  not  involved  in  any  safety  training 
program.  Moreover,  because  of  the 
laboratory  worker's  exposure  to 
numerous  substances,  albeit  in  small 
quantities,  the  combined  eRect  of  such 
exposures  may  have  significant 
consequences. 

The  comment  of  Mr.  Harold  L 
Althouse,  an  occupational  safety  and 
health  consultant,  indicates  that 
substantial  problems  exist  in  the 
laboratory  workplace.  Mr.  Althouse 
noted  that  he  has  observed  the  "blatant 
misuse  of  those  same  hazardous 
substances  by  individuals  who  were,  by 
license  or  education,  publidy  perceived 
to  know  betteri"  (Ex.  3-35).  Furthermore, 
he  stated:  "Engineering  surveillance, 
particularly  of  hospital  and  related 
laboratories — whether  research  or 
clinical — indicates  a  general  lack  of 
knowledge  regarding  the  sale  practices 
applicabla  to  the  storage,  usage, 
exposures  and  disposal  of  toxic .  .  . 
substances." 

In  view  of  the  aforementioned 
considerations,  a  total  exemption  from 
OSHA  regulations  does  not  presently 
appear  to  OSHA.  on  the  basis  of 
information  now  before  it  to  be 
justified.  A  different  regulatory 
approach,  however,  is  Justified  by  the 
unique  characteristics  of  laboratories. 
The  need  recognized  by  authoritative 
bodies  (such  as  the  Ainerican  Chemical 
Sodety,  the  National  Research  Council 


and  the  Natiood  Institutes  of  Health)  for 
workplace  practice  programs  in 
laboratories,  spedfically  including 
spedal  procedures  for  handling 
carcinogens,  has  led  OSHA  to  propose  a 
highly  performance  oriented  mandatory 
standard.  However,  as  indicated  above, 
OSHA  remains  open  to  comments  on 
other  regulatory  approadies. 

OSHA  believes,  in  addition,  that  it  is 
important  for  standards  to  be  cost- 
e^ctive  while  maintaining  a  safe  level 
of  protection.  Where  an  equivalent  level 
of  protection  can  be  maintained  in  two 
ways,  one  of  which  is  more  dearly  cost- 
effective  than  the  otiier,  OSHA  feels 
that  it  is  important  to  follow  the  most 
cost-effective  approach.  In  the  case  of 
laboratories,  OSHA  believes  that  a 
performance  standard  which  allows 
employers  to  develop  and  implement  a 
chemical  hygiene  plan  based  on  the 
characteristics  of  the  specific  laboratory 
is  a  more  protective  as  well  as  a  more 
cost-effective  approach  to  controlling 
toxic  substance  exposures. 

(Differences  in  the  general  approadi 
between  the  proposed  standard  and 
typical  provisions  of  OSHA's  Subpart  Z 
standards  are  detailed  later  in  this 
preamble  using  the  provisions  of  the 
acrylonitrile  standard  ({  19iai045)  as 
an  example.) 

VI.  Significance  of  Ride 

The  Supreme  Court  has  said  that 
section  3(8)  applies  to  all  permanent 
standards  promulgated  under  die  Act 
and  requires  the  Secretary,  before 
issuing  any  standard,  to  determine  that 
it  is  reasonably  necessary  and 
appropriate  to  remedy  a  significant  risk 
of  material  health  impairmenL  Industrial 
Union  Department  v.  American 
Petroleum  Institute.  448  U.S.  607  (1960). 

The  "significant  risk"  determination 
constitutes  a  finding  that  absent  the 
change  in  practices  mandated  by  the 
standard,  the  workplaces  in  question 
would  be  '^insafe"  in  the  sense  that 
workers  would  be  threatened  with  a 
significant  risk  of  harm.  Id.  at  842.  This 
finding  is  not  uidike  the  threshold 
finding  that  a  substance  is  toxic  or  a 
physical  agent  is  harmful.  Id.  at  643,  n. 
48.  A  significant  risk  finding,  however, 
does  not  reqtdre  mathematical  predsion 
or  anything  approaching  scientific 
certainty  if  the  "best  available 
evidence"  does  not  warrant  that  degree 
of  prooL  Id  at  655-656;  29  U.S.C.  655 
(b)(S).  Rather,  the  Agency  may  base  its 
folding  largely  on  policy  considerations 
and  has  considerable  leeway  with  the 
kinds  of  assumptions  it  applies  in 
intetpretii^  the  data  suppwting  it  U. 

After  OSHA  has  determined  diet  a 
significant  risk  exists  and  that  sudi  risk 


can  be  reduced  or  eliminated  by  the 
proposed  standard,  it  must  set  the 
standard  "which  most  adequately 
assures,  to  the  extent  feasible,  on  the 
basis  of  the  best  available  evidence, 
that  no  employee  will  suffer  a  material 
impairment  of  health .  .  .  ."  section 
6(b)(5)  of  tiie  Act  The  Supreme  Court 
has  interpreted  this  section  to  mean  that 
OSHA  must  enact  the  most  protective 
standard  possible  to  eliminate  a 
significant  risk  of  material  health 
impairment  subjed  to  the  constraints  of 
technological  and  economic  feasibility. 
American  Textile  Manufacturers 
Institute,  Inc.  v.  Donovan,  452  U.S.  490 
(1981).  The  Court  held  diet  "cost-benefit 
analysis  is  not  required  by  the  statute 
because  feasibility  analysis  is."  Id  at 
509. 

OSHA  has  begun  to  develop  a 
systematic  approach  to  significant  risk 
determination.  This  approach  was 
introduced  in  the  publication  of  the 
significant  risk  determination  for  arsenic 
(48  FR  1884,  January  14, 1983).  OSHA 
identified,  in  the  arsenic  case,  five 
factors  that  comprised  the  basis  of  a 
significant  risk  determination.  Those 
factors,  however,  were  relevant  to 
evaluating  risks  associated  with  specific 
substances.  This  proposal  concerns 
risks  in  the  laboratory  workplace  which 
could  result  from  a  large  variety  of 
substances  and/or  work  conditions. 
Therefore,  the  methodology  used  in  the 
arsenic  risk  determination  may  not  be 
fully  applicable  for  this  proposal  OSHA 
is  interested  in  any  comments  and 
information  related  to  the  arguments 
regarding  risk  determination  presented 
in  this  proposal. 

In  the  benzene  decision,  the  Supreme 
Court  indicated  that  a  significant  risk 
determination  is  not  a  "mathematical 
straitjacket."  448  U.S.  at  655.  The  Court 
stated  that  although  OSHA  does  not 
have  to  calculate  the  exad  possibility  of 
harm,  it  must  find  that  a  significant  risk 
exists  before  it  can  characterize  a  place 
of  employment  as  unsafe.  Id. 
Furthermore,  the  Court  recognized  that 
OSHA's  determination  that  a  certain 
level  of  risk  is  significant  will  be  based 
largely  on  policy  considerations.  OSHA 
need  not  support  its  significant  risk 
finding  with  anything  approaching 
scientific  certainty.  Id.  at  656.  Tlie  Court 
noted  that  there  are  several  ways  in 
which  the  Agency  could  Judge  the 
relative  significance  of  risks  assodated 
with  exposure  to  a  particular 
carcinogen.  It  indicated  that  animal 
studies  such  as  those  in  the  record  on 
the  vinyl  chloride  standard  and  the  1974 
standard  regulating  14  carcinogens 
would  be  a  suffident  basis  for 


demonstrating  significant  risk.  Id.  at  657, 
n.64. 

lliis  is  a  generic  laboratory  standard. 
Laboratories  generally  have  many  toxic 
substances  present  to  which  exposures 
are  intermittent  rather  than  a  few 
substances  to  which  there  are  regular 
exposures.  Therefore  the  appropriate 
consideration  is  whether  a  significant 
risk  would  be  present  in  laboratories 
without  good  laboratory  practices  rather 
than  that  of  risk  assessments  for 
hundreds  of  chemicals  present  an 
exerdse  likely  to  be  impossible  to 
perform.  As  discussed  in  detail  below, 
OSHA's  significant  risk  finding  fot  this 
proposal  is  based  on  the  follonving 
factors:  Epidemiological  information 
relating  to  disease  and  mortality  rates 
among  chemists;  evidence  from  other 
OSHA  rulemaking  proceedings  whidi 
show  significant  rislcs  for  spedfic 
substances  which  are  used  in  the 
laboratory  workplace;  the  general 
recognition  by  the  regulated  coramimity 
that  safe  work  practices  are  necessary 
to  prevent  adverse  health  effects;  case 
report  information  about  adverse  health 
affects  resulting  from  exposures  to 
substances  commonly  used  in 
laboratories;  and  relevant  policy 
considerations.  Having  demonstrated 
that  risk,  the  proposal  focuses  on  safe 
work  practices  and  procedures  designed 
to  ensure  the  safe  handling  and  usage  of 
toxic  substances  in  laboratories.  Such 
practices  are  reasonable  and  necessary 
to  reduce  die  health  risk  of  wcaking  with 
these  substances. 

In  the  absence  of  safe  work  practices, 
exposure  to  toxic  substances  in  the 
laboratory  presents  a  significant  risk  of 
material  health  impairment  None  of  the 
comments  indicate  that  toxic  substances 
do  not  pose  a  risk  to  laboratory  workers. 
In  fact  even  with  current  standards  in 
place,  the  very  presence  of  such 
substances  poses  some  risk.  If  standards 
that  now  apply  to  laboratories  were 
withdrawn  it  is  dear  that  the  risk  would 
increase.  OSHA's  intent  in  this  proposal 
is  to  reduce  significant  risk  by  at  least 
as  much  as  current  standards  do,  while 
regulating  in  a  manner  more  appropriate 
to  laboratories.  Because  the  working 
conditions  and  exposures  are  of  a 
different  nature,  the  hazard  should  be 
regulated  in  a  different  way. 

OSHA  determined  in  the  Hazard 
Commimication  Standard  that  it  was 
appropriate  to  require  certain 
procedural  provisions  for  substances  for 
whidi  OSHA  had  not  set  an  exposure 
limit.  The  basis  for  this  determination 
was  that  this  type  of  provision  was 
much  lesser  in  scope  than  setting  an 
exposure  limit  and  that  the  appropriate 
legal  analysis  was  the  discussion  by  the 


Supreme  Court  of  "badistop"  provisions 
in  Industrial  Union  DepL  v.  American 
Petroleum  Institute.  (See  the  discussion 
at  48  FR  53296-9.  53321  and  at  448  U.S. 
697.  658.)  This  reasoning  is  equally 
appropriate  for  the  inclusion  of  certain 
substances  determined  to  be 
carcinogenic  by  lARC  and  NTP  as  a 
basis  for  coverage  of  laboratories  by 
this  standard.  This  standard  sets  no 
exposure  limits  for  such  substances  and 
does  not  require  the  use  of  engineering 
controls.  Its  provisions  are  performance 
oriented  and  the  basis  for  the  standard 
is  the  existence  of  many  chemicals  in 
small  quantities  in  lalxnatories. 

The  fact  that  many  employers  have 
implemented  some  type  of  work 
practices  to  control  exposure  to  toxic 
substances,  and  cardnogeiu  in 
particular,  indicates  the  recognition  of  a 
potentially  unsafe  woric  environment 
As  discussed  above,  many  corporations, 
academic  institutions  and  government 
agendes  have  devised  detailed 
guidelines  for  die  handling  of  toxic 
substances.  In  particular,  they  have 
given  cardnogens  and  suspected 
carcinogens  spedal  treatment  Thus, 
when  commenters  with  active  programs 
(eg.,  Exs.  3-79, 3-85, 3-106)  aigue  that 
the  safety  and  health  records  in  their 
laboratories  attest  to  the  absence  of 
risk.  OSHA  believes  that  these  records 
really  attest  to  the  effectiveness  of 
programs  such  as  proposed  in  this 
standard  in  reducing  the  risks  due  to 
inherent  existing  hazards.  It  is  precisely 
because  these  organizations  implement 
strong  safety  and  health  programs  that 
their  records  are  as  good  as  tliey  are. 
This  argument  is  heavily  supported  in 
the  record  by  other  industrial 
commenters  (Exs.  3-29,  3-64,  3-145,  3- 
174).  Moreover,  among  organizations 
without  such  programs,  evidence  in  die 
record  indicates  that  there  may  indeed 
be  significant  if  undocumented,  risk 
(Exs.  3-35,  3-36,  3-83.  3-133,  3-146, 3- 
193). 

lliere  are  five  studies  died  below  on 
long-term  effects  of  exposure  to  toxic 
substances  in  the  laboratory.  A  study  by 
Li  et  al.  (Ex.  7-3),  "Cancer  Mortality 
Among  Chemists,"  was  based  on  data 
fiom  3,637  members  of  the  American 
Chemical  Society  who  died  between 
1948  and  1967.  Li  found  a  significandy 
higher  proportion  of  deaths  from  cancer 
among  male  chemists  ages  20-64,  and 
age  64  and  older,  as  compared  to 
professional  men  in  general.  Li  stated: 
"thou^  not  condusive,  (the  study] 
raises  the  possibility  that  occupational 
exposure  of  chemists  increases  their  risk 
of  lymphoma  and  pancreatic  cancer." 

Robert  Olin,  of  the  Royal  School  of 
Technology,  Stockholm,  has  done 
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several  studies  of  disease  and  mortality 
among  Swedish  chemists.  In  a  1978 
study  (Ex.  7-4),  "Leukemia  and 
Hodgkin's  Disease  Among  Swedish 
Chemistry  Graduates,"  he  traced  517 
graduates:  58  had  died,  22  from  cancer, 
which  were  nine  more  than  expected. 
Six  cancer  deaths  were  due  to  malignant 
lymphomas  or  leukemias,  a  significant 
increase  over  the  1.7  deaths  expected 
from  this  cause.  Olin  noted  a  somewhat 
lower  than  expected  incidence  of  lung 
cancer.  Olin  tried  to  investigate  the  type 
and  extent  of  chemical  exposure  in  the 
cohort  by  asking  a  senior  professor  to 
distinguish  between  persons  who  had 
done  any  type  of  laboratory  work 
("chemists")  and  those  who  had  not 
("non-chemists").  All  but  one  of  the  22 
cancer  deaths  occiured  in  the  "chemist" 
group  and  Olin  concluded:  "[it]  strongly 
suggests  that  the  difference  in  the 
neoplasm  death  rates  of  the  two  groups 
is  at  least  partly  attributable  to  woik  in 
chemical  laboratories." 

Another  study  by  Olin  (Ex.  7-5),  "The 
Hazards  of  a  Chemical  Laboratory 
Environment:  A  Study  of  the  Mortality 
in  Two  Cohorts  of  Swedish  Chemists," 
indicated  a  tendency  toward  a  lower 
overall  death  among  chemists,  but  a 
higher  mortality  rate  due  to  tumors.  An 
increase  in  mortality  due  to  leukemia, 
malignant  lymphomas  or  urogenital 
tumors  and  possibly  brain  tumors  was 
observed.  Olin  stated:  "It  is  probable 
that  employment  in  a  chemical 
laboratory,  and  particularly  in  organic 
chemistry,  is  associated  to  some  extent 
with  die  increase."  A  follow-up  study  by 
Olin  published  in  1980  revealed  similar 
findings.  (Ex.  7-6). 

A  study  by  Sheila  K.  Hoar  (Ex.  7-7), 
"A  Retrospective  Cohort  Study  of 
Mortality  and  Cancer  Incidence  Among 
Chemists,"  was  based  on  data  from 
employees  of  the  DuPont  Company  from 
1964-1977.  This  study  indicated  that 
male  chemists  experienced  a  lower 
overall  mortality  rate  than  other 
salaried  employees  at  DiiPont.  Chemists 
appeared  to  have  a  higher  risk  of  death 
firom  malignancies  of  the  colon, 
cerebrovascular  disease  and  a  higher 
incidence  of  melanoma  and  prostate 
cancer  than  non-chemists.  Chemists, 
however,  had  a  lower  rate  of  lung 
cancer  than  non-chemists.  Hoar  noted 
that  anticipated  excesses  of  certain 
types  of  cancers  shown  in  other  studies 
were  not  observed  "possibly  because  of 
the  use  of  absolute  mortality  rates 
[rather  than  proportional  rates], 
inadequate  length  of  foUow-up, 
exposure  to  hazardous  chemicals  by  the 
referent  group,  or  restriction  of  case 
identification  to  active  employees." 


The  Hoar  study  indicated,  in  general, 
less  of  a  risk  associated  with  working  in 
laboratories  than  did  the  other  studies. 
The  Hoar  study  further  pointed  out  that 
if  the  results  of  the  other  studies, 
expressed  as  proportional  rates,  were 
adjusted  to  show  standardized  mortaUty 
rates  apparent  differences  would  be 
smaller  but  still  present.  Another 
explanation  for  the  difference  could  b« 
that  DuPont  followed  better  laboratory 
practices  than  did  the  laboratories 
covered  by  the  first  three  studies.  OSHA 
believes,  based  on  the  known  existence 
of  hazardous  substances  in  laboratories; 
the  probability  of  risk  associated  with 
the  results  of  the  foregoing  studies;  and 
evidence  from  other  OSHA  rulemaking 
proceedings,  that  there  is  sufficient 
evidence  of  significant  risk  of  material 
health  impairment  to  workers  not 
protected  by  an  appropriate  standard  to 
fustify  this  standard  under  the  OSH  Act 
Although  OSHA  does  not  believe  it  is 
necessary  to  demonstrate  significant 
risk  on  a  substance  by  substance  basis, 
it  is  useful  to  focus  on  some  of  the 
substances  currently  regulated  by 
OSHA  for  which  a  significant  risk 
determination  has  been  or  could  be 
made.  The  fact  that  many  laboratory 
workers  are  exposed  to  these 
substances  supports  the  general 
significant  risk  showing  for  laboratories. 
In  the  benzene  decision,  the  Supreme 
Court  noted  that:  "in  other  proceedings, 
the  Agency  has  had  a  good  deal  of  data 
from  animial  experiments  on  which  it 
could  base  a  conclusion  on  the 
significance  of  risk."  448  U.S.  at  657,  n. 
64.  The  Court  then  referred  to  findings  in 
the  rulemaking  record  for  vinyl  chloride, 
and  bis  chloromethyl  ether.  An 
extension  of  the  Court's  reasoning 
indicates  that  findings  for  some  of  the 
other  substances  regulated  in  the  1974 
carcinogen  standard  also  form  a 
sufficient  basis  for  a  significant  risk 
determination.  For  example,  benzidine 
was  demonstrated  to  be  a  carcinogen  in 
experimental  animals  and.  by  virtue  of 
epidemiologic  investigations, 
carcinogenic  in  humans.  Epidemiological 
studies  conducted  by  Melick  et  aJ.  and 
Koss  et  al.  have  established  the 
potential  of  4-aminodiphenyl  to  induce 
bladder  cancer  in  humans.  Recent 
studies  on  ethylene  oxide  indicate 
significant  risk  at  levels  as  low  as  1  part 
per  million  parts  of  air.  (Final  standard 
for  Ethylene  Oxide.  (49  FR  25734,  June 
22. 1984).)  The  fact  that  there  is  a 
significant  risk  of  material  health 
impairment  in  the  event  of  overexposure 
to  many  of  the  specific  substances 
which  OSHA  regulates,  and  that  these 
substances  exist  in  the  laboratory 
woikplaoe.  further  supports  a  general 


finding  of  significant  risk  to  laboratory 
woiicers  not  protected  by  an  appropriate 
OSHA  standard. 

Another  aspect  of  the  significant  risk 
argument  is  case  report  evidence  of 
toxic  exposures  in  laboratories.  For 
example,  the  comment  on  behalf  of  the 
California  Association  of 
CytotechnologisU  (CAC)  indicates  that 
xylene  exposure  is  a  substantial 
problem  among  laboratory  workers.  In  a 
1979  survey  Investigating  xylene 
exposure  among  its  members,  out  of  70 
responses,  59%  felt  diat  their  ventilation 
was  inadequate.  22.6%  had  no  exhaust 
system,  and  43%  stated  that  their  system 
had  never  been  inspected.  (Ex.  3-41). 
Also  included  with  the  CAC  comment 
was  an  (uHcle  by  Roberta  N.  Hipolito 
which  documents  five  case  studies  of 
xylene  poisoning  in  laboratory  workers. 
A  xylene  study  of  71  workers  in  15 
laboratories  indicated  that  there  were 
170  health  complaints  among  the  group. 
In  addition,  45.5%  thought  they 
experienced  significant  xylene  exposure 
and  14%  considered  changing  {obs  due 
to  xylene  exposiue. 

The  potential  for,  and  effects  of. 
exposure  to  xylene,  as  well  as 
formaldehyde,  chloroform,  toluene,  and 
methyl  methacrylate,  among  employees 
in  histocytology.  cytology  and  surgical 
pathology  laboratories  has  recently 
been  the  subject  of  several  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  health  hazard 
evaluations.  NIOSH  responded  to 
requests  from  concerned  institutions  to 
evaluate  exposiue  to  these  substances 
following  employee  complaints 
including  respiratory  and  behavioral 
symptoms  which  were  believed  to  be 
associated  with  woricplace  exposures. 
Both  environmental  and  medical  data 
were  obtained  during  these 
investigations.  Under  the  conditions 
observed,  NIOSH.  in  several  instances, 
determined  that  a  health  hazard  did 
exist  to  employees  exposed  to  certain  of 
these  substances.  Major  contributors  to 
the  hazardous  conditions  included 
ineffective  exhaust  ventilation  and  poor 
work  practices.  (Ex.  7-8). 

An  article  in  International  Labomtory 
cites  examples  of  injury  from  toxic 
chemical  exposure  in  the  laboratory 
which  range  from  dermatitis  to  fatal 
pulmonary  edema.  The  author,  a 
research  chemist  with  the  Centers  for 
Disease  Control,  U.S.  Department  of 
Health  and  Human  Services,  explains 
tiiat  these  examples  demonstrate  at 
least  three  important  points: 

Pint  exposura  to  toxic  a^nt*  in  the 
lalwratory  can  have  severe  conBequences. 
including  death;  second,  these  injuries  can 
occur  in  any  type  of  laboratory  where  toxic 
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chemicals  are  handled;  and  third  and  most 
important,  most  of  all  the  injuries  are 
preventable.  If  these  people  had  had  the 
proper  equipment  if  they  had  been  using  the 
proper  techniques  and  if  they  had  had 
adequate  Imowledgs.  tiwae  exposures 
probably  would  not  have  occuired.  (Ex.  7-0). 

In  addition,  the  risk  posed  by 
exposure  to  toxic  substances  in  the 
laboratory  is  that  workers  are  often 
exposed  to  a  mixture  of  hazardous 
substances  which  may  produce  a  variety 
of  toxic  reactions.  In  particular,  such 
reactions  may  be  additive  or  synergistic. 
This  situation  was  recognized  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists  (ACGIH)  in  1963 
when  it  adopted  its  formula  to  compute 
exposure  to  chemical  mixtures.  OSHA 
incorporated  this  fonnula  into  its  air 
contaminants  standard,  29  CFR 
1910.1000(d)(2)(i)  in  1971. 

Because  such  mixed  exposures  may 
be  more  common  in  laboratories  than  in 
most  other  workplaces  (see,  for 
example,  Exs.  3-27,  3-29,  3-107),  any 
possible  synergistic  effects  could  pose  a 
greater  risk  to  laboratory  workers  than 
the  risk  posed  to  workers  exposed  to  the 
same  substances  singly. 

Based  on  the  factors  discussed  above, 
OSHA  feels  that  exposure  to  toxic 
substances  in  laboratories  poses  a 
significant  risk  of  material  health 
impairment,  in  the  absence  of  the  safe 
work  practices  and  other  provisions  of 
this  proposal.  Therefore,  die  provisions 
of  this  proposed  standard  are 
reasonably  necessary  to  reduce  or 
eliminate  that  significant  risk.  OSHA 
requests  additional  information  in  the 
form  of  docimiented  studies  or  case 
reports  which  relate  to  the  foregoing 
argument 

vn.  Summary  of  the  Regulatory  Impact 
Assessment.  Regulatory  Flexibility 
Assessment,  and  Paperwoik  Reduction 
Act  Clearance  Introduction 

OSHA  has  determined  that  this 
proposed  standard  will  provide  a  more 
cost-effective  alternative  for  the 
regulation  of  toxic  substances  in 
laboratories  than  the  ciurent  single 
substance  General  Industry  Standards. 
A  significant  cost  savings  can  be 
achieved  through  the  use  of  work 
practices  and  administrative  controls 
appropriate  to  individual  laboratory 
settings.  This  in  tiun  is  expected  to 
result  in  both  enhanced  worker  health 
and  removal  of  potential  obstacles  to 
beneficial  research. 

Executive  Order  12291  (46  FR  13197, 
February  19, 1961)  requires  that  a 
regulatory  analysis  be  conducted  for 
any  rule  having  major  economic 
consequences  on  the  national  economy, 
individual  industries,  geographical 


regions,  or  levels  of  government  In 
addition,  the  Regulatory  Flexibility  Act 
of  1980  (Pub.  L  98-353. 94  Stat  1104  (5 
U.S.C.  801  et  seq.))  requires  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  to  determine 
whether  the  proposed  regulation  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Consistent  with  these  requirements, 
OSHA  has  prepared  a  Preliminary 
Regulatory  Impact  and  Regulatory 
Flexibility  Assessment  for  the  proposed 
laboratory  standard.  (Ex.  7-10).  This 
analysis  includes  a  profile  of  the 
universe  to  be  covered  by  the  standard, 
the  cost  of  compliance  with  the  present 
General  Industry  Standards,  the  cost  of 
con4>liance  with  the  proposed  standard, 
the  technological  flexibility  of  the 
proposed  standard,  and  an  estimate  of 
some  of  the  potential  benefits  that  are 
expected  to  accrue  to  laboratory 
employees.  The  complete  analysis,  as 
summarized  in  this  section,  is  based  on 
data  and  information  provided  by  Booz- 
Allen  &  Hamilton  Inc.  in  the  Profile  of 
Laboratories  with  the  Potential  for 
Exposure  to  Toxic  Substances  (Ex.  7-11) 
and  the  Draft  Laboratory  Impact 
Analysis.  (Ex.  7-12). 

The  Secretary  has  determined  that 
this  action  would  not  be  a  "major  rule" 
as  defined  by  Section  1(b)  of  Executive 
Order  12291  as  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  cause  major  increases 
in  costs  or  prices,  or  have  any  other 
significant  adverse  effects.  OSHA  has 
determined  that  this  action  will  not  have 
a  significant  adverse  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act  Due  to  a  lack  of  published 
disaggregate  data  on  small  laboratories. 
OSHA  seeks  additional  information  and 
comments  on  the  extent  of  any  burdens 
which  small  firms  can  expect  as  a  result 
of  the  proposal.  The  PreUminary 
Regulatory  Impact  Assessment  and 
Regulatory  Flexibility  document  are 
available  for  inspection  and  copying  in 
the  rulemaking  docket 

Paperwork  Reduction  Act  Clearance 

On  March  31, 1963.  the  Office  of 
Management  and  Budget  (0MB) 
published  a  new  5  CFR  Part  1320. 
implementing  the  information  collection 
provisions  of  the  Paperwork  Reduction 
Act  of  1980, 44  U.S.C.  3501  et  seq.  (48  FR 
13666).  Part  1320,  which  became 
effective  on  April  30, 1983,  sets  forth 
procediues  for  agencies  to  follow  in 
obtaining  0MB  clearance  for  collection 
of  information  requirements  in  proposed 
and  final  rules.  In  particular,  {  1320.13 
requires  agencies  to  submit  information 
requirements  contained  in  proposed 


rules  to  OMB  not  later  than  the  date  of 
publication  of  the  proposal  in  the 
Federal  Registar.  It  also  requires 
agencies  to  include  a  statement  in  die 
notice  of  proposed  rulemaldng, 
indicating  that  such  information 
requirements  have  been  submitted  to 
OMB  for  review  imder  section  3504(h)  of 
the  Paperwork  Reduction  Act 

The  provisions  of  the  proposed 
standard  requiring  Paperwork  Reduction 
Act  clearance  are  part  of  die  overall 
chemical  hygiene  plan  and  include 
development  of  the  plan,  emergency 
procedures,  e^qxraiue  evaluations, 
medical  consultations/examinations, 
and  the  creation  of  the  associated 
records.  In  addition,  the  non-mandatory 
appendix  provides  an  example  of  an 
acceptable  chemical  hygiene  plan  that 
includes  items  which  would  also  fall 
under  the  purview  of  the  Paperwork 
Reduction  Act  such  as  inventory  and 
procurement  records,  signs  and  labels, 
and  a  waste  disposal  plan. 

In  accordance  widi  the  provisions  of 
the  Paperwoik  Reduction  Act  and  die 
regulations  issued  pursuant  thereto, 
OSHA  certifies  that  it  has  submitted  the 
information  collection  requirements 
contained  in  its  proposed  rule  on 
employee  exposure  to  toxic  substances 
in  laboratories  to  OMB  for  review  under 
section  3504(h)  of  that  Act  Comments 
on  these  information  collection 
requirements  may  be  submitted  by 
interested  persons  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for  OSHA. 

Summary  of  Industry  Profile  and  Costs 

OSHA's  information  indicates  that  die 
proposed  laboratory  standard  could 
potentially  affect  approximately  one 
million  employees  in  over  74,000 
laboratories.  Laboratories  that  would 
fall  within  the  scope  of  this  standard 
can  be  classified  generally  as  industrial 
clinical,  and  academic.  Within  these 
major  categories,  subcategories  have 
been  established  for  the  purposes  of 
determining  potential  impacts.  There  are 
approximately  40,000  quality  control 
labs,  10,000  captive  R&D  and  testing 
labs,  and  2,500  independent  labs  in  the 
industrial  category.  Of  the  clinical  labs, 
there  are  7,100  in  hospitals  and  7,600 
independent  labs.  In  the  academic 
sector  it  is  estimated  that  there  are  1.200 
labs  in  private  post  secondary  schools. 
5,600  in  private  secondary  schools,  and 
214  in  private  professional  schools. 

It  should  be  noted  that  this  standard 
would  ultimately  have  an  effect  on 
certain  laboratories  in  public  institutions 
in  those  states  with  public  employee 
programs;  however,  OSHA  does  not 
have  data  available  as  to  the  actual 
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nuinber  of  these  leboratoriet  at  this 
time. 

OSHA  has  examined  the  aonualixed 
costs  (in  19B2  dollars)  of  compliance 
under  the  existing  General  Industry 
Standards  and  for  the  proposed 
standard.  These  costs  were  determined 
for  all  affected  laboratory  categories 
and  were  based  on  an  estimate  of  the 
current  level  of  compliance.  Costs  are 
broken  down  in  the  regulatory  analysis 
by  individual  provision,  such  as 
development  of  chemical  hygiene  plans. 
en^)loyee  training,  personal  monitoring, 
medical  surveillance  or  consultation  and 
protective  clothing.  Since  the  standard 
will  not  require  the  installation  of  any 
new  engineering  controls  beyond  those 
presently  in  existence  in  most 
laboratories,  a  cost  factor  is  not 
anticipated  for  any  engineering  controls. 

OSHA  estimates  that  the  total 
annualized  costs  to  achieve  full 
compliance  would  be  $05.9  million  under 
the  current  General  Industry  Standards 
compared  to  $6.3  million  for  the 
proposed  standard  resulting  in  a  net 
savings  of  $88.6  million  through  the 
adoption  of  this  standard.  A  large 
portion  of  the  most  costly  items  required 
in  the  proposal  are  currently  in  place  in 


laboratories.  For  example,  fume  hoods 
and  protective  clothing  are  commonly 
found  in  use  in  nearly  all  laboratories.  In 
the  Preliminary  Regulatory  Impact 
Analysis  (Ex.  7-10).  it  is  shown  that 
more  than  80  percent  of  the  laboratories 
likely  to  be  coveted  by  the  proposed 
standard  are  currently  in  compliance 
with  the  major  requirements  of  the 
Chemical  Hygiene  Plan  included  in  this 
proposal  The  exception  are  smaller 
laboratories  such  as  certain  quality 
control  laboratories.  The  group  meidical 
practice,  dental  and  veterinary 
laboratories  that  are  being  excluded 
from  coverage  under  the  proposed 
standard  did  not  generally  have  a  high 
rate  of  current  compliance  with  the 
proposal  and  thus  would  have  incurred 
higher  costs  under  the  proposed 
standard  than  under  the  General 
Industry  Standards.  Therefore,  for  these 
types  of  establishments,  development  of 
a  Chemical  Hygiene  Plan  will  result  in  a 
modest  cost  increase.  The  proposed 
standard  will  in  general  result  in 
significant  cost  savings  for  larger 
laboratories  with  health  and  safety 
programs  currently  in  place.  The  total 
annualized  costs  by  laboratory  category 
are: 


Table  l.— Total  Annuauzed  Costs  by  Laboratory  Cateqory 
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Under  the  General  Industry  Standards 
the  average  cost  is  $1293  per  laboratory 
and  $88  per  worker  at  risk:  whereas, 
under  the  proposed  standard  the 
average  costs  are  $85  and  $6, 
respectively.  Even  if  benefits  were  not 
to  increase,  a  constant  level  of  health 
benefits  would  make  the  proposed 
standard  15  times  more  cost-effective 
than  the  current  standards. 

It  is  not  expected  that  the  costs  of  the 
proposed  standard  would  have  a 
negative  impact  on  the  viability  of  the 


entities  in  any  of  the  laboratory 
categories,  or  on  employment,  balance 
of  payments,  inflation,  or  any 
geographical  area. 

Summary  of  Benefits 

The  proposed  laboratory  standard 
differs  from  many  OSHA  regulations  in 
that  it  does  not  establish  new  exposure 
limits  but  is  instead  a  performance 
standard  which  is  designed  to  protect 
laboratory  workers  from  potential 
hazards  in  their  work  environment.  At 


the  same  time,  it  will  permit  a  greater 
degree  of  flexibility  to  laboratories  in 
developing  and  implementing  the  most 
cost-effective  safety  and  health 
programs.  Benefits  of  the  proposed 
standard  are  expected  to  result  bom: 
Improved  actions  by  workers  as  a  result 
of  increased  awareness  of  potential 
risks,  reduction  in  the  incidence  and 
level  of  exposures  to  toxic  substances 
due  to  use  of  good  woric  practices, 
reduction  in  hazards  presented  by  non- 
regulated  substances  due  to  these 
improved  work  practices,  improved 
protection  against  substances  of  known 
carcinogenic  potential,  and  reduction  in 
the  incidence  and  level  of  toxic 
exposures  due  to  the  appropriate  use  of 
existing  personal  protective  equipment 
and  engineering  controls.  In  addition, 
there  will  be  an  annual  cost  savings  of 
$89.6  million. 

Employers  given  the  flexibility  to 
design  and  implement  innovative 
measures  to  reduce  employee  exposure 
to  toxic  substances  should  also  reap 
rewards  in  terms  of  lower  insurance 
premiums,  lower  property  damage  costs, 
lower  turnover  costs,  less  absenteeism, 
and  in  general  increased  productivity. 
Finally,  the  potential  reduction  in  acute 
and  chronic  health  problems  could 
result  in  overall  benefits  to  society 
throtigh  the  associated  reductions  in 
medical  and  productivity  costs. 

These  expected  benefits  can  not  be 
directly  quantified  because  of  the 
limited  data  specific  to  laboratory- 
related  incidence  of  injuries  and 
illnesses  and  consisting  only  of 
individual  companies'  experiences 
related  to  risk  reduction  following 
implementation  of  improved  work 
practices.  Quantification  of  these 
expected  benefits  is  complicated  by  the 
manner  in  which  laboratories  are 
classified  for  SIC  purposes.  The 
laboratories  that  would  be  affected  by 
this  proposal  tend  to  be  classified  wiUiin 
the  SIC  category  of  the  larger 
organization  of  which  they  are  a  part.  A 
large  portion  of  the  indusdial 
laboratories  would  most  likely  be 
classified  under  SIC  28  (chemicals  and 
allied  products)  with  the  remainder 
classified  under  SIC  7391  (research  fuid 
development  laboratories).  Laboratories 
will  also  be  classified  in  the  services 
sector  with  clinical  laboratories 
classified  in  SIC  80  (health  services)  and 
academic  laboratories  in  SIC  82 
(educational  services).  The  BLS  injury 
and  illness  incidence  data  are  likewise 
collected  by  these  basic  industry 
groupings  and  the  data  for  chemical 
source  illnesses  tends  to  be  collected 
only  at  a  highly  aggregated  level  making 
it  extremely  difficult  to  isolate  that 


Fadewl  Ragbter  /  Vol  51.  No.  142  /  Thtirsday.  July  24.  1966  /  Proposed  Rules 


portion  which  can  be  attributed  to  die 
laboratory  population.  Although  the 
public  record  does  contain  some  data 
from  individual  firms  on  the  injury  and 
illness  rates  for  their  laborat(»y 
operations  this  is  not  representative  of 
the  entire  laboratory  pcqwlation  as  these 
laboratories  have  established  exemplary 
safety  and  health  programs  for  their 
employees.  Along  with  the  data  from 
specific  firms,  a  nimiber  cS  case  studies 
and  anecdotal  accounts  of  hazardous 
conditions  found  in  a  variety  of 
laboratory  situations  are  presented  in 
detail  in  chapter  IV  of  the  Regulatory 
Analysis  Assessment  In  addition,  at  the 
time  that  the  Hazard  Communication 
Standard  was  promulgated  there  was 
testimony  in  that  record  indicating  that 
laboratories  may  be  just  as  hazardous 
environments  as  manufacturing  in 
general.  Hierefore,  although  the 
incidence  of  illness  in  laboratories 
versus  other  operations  cannot  be 
isolated,  the  case  accounts  and  other 
rulemaking  testimony  indicates  that 
laboratory  workers  are  at  risk  and  the 
evidence  from  individual  companies 
with  good  work  practice  programs  in 
effect  provides  evidence  of  the 
magnitude  of  benefits  to  be  attained 
from  this  proposal.  However,  because  of 
the  aforementioned  difficulties  OSHA 
seeks  additional  information  on  the 
actual  incidence  of  chemically  related 
injury  and  illnesses  in  laboratories  in 
order  to  refine  these  estimates. 

To  provide  an  illustration  of  the 
magnitude  of  these  benefits,  we  have 
used  a  methodology  to  monetize 
potential  benefits  as  described  in  detail 
in  chapter  IV  of  the  Regulatory  Analysis 
Assessment.  (Ex.  7-10).  In  general,  this 
method  is  based  on  a  combination  of 
chemically  related  injury  and  illness 
rates  for  SIC  28  and  SIC  79  as  a  proxy 
for  risks  in  laboratories.  These  rates  are 
in  turn  reduced  by  the  proportion  of 
cases  estimated  to  result  from  a 
chemical  source. 

Some  of  the  potential  economic 
benefits  resulting  &x)m  this  proposal 
could  be  measured  as  the  discounted 
present  value  of  reductions  in  lost 
earnings  and  medical  expenses  for 
various  categories  of  chemical  source 
illnesses  and  injuries.  These  categories 
include  non-lost  woricdays  with  lost 
production,  non-lost  woricdays  with  first 
aid  treatment,  lost  workdays  with  lost 
production,  lost  workdays  with  medical 
treatment,  chronic  disabling  illness,  and 
chemical  source  workplace  cancers. 

An  estimate  was  made  of  the  current 
number  of  cases  associated  with  eadi 
categtHy.  along  with  a  projection  of  the 
reduction  of  cases  resulting  from  the 
proposed  standard  over  a  40-year-period 


(the  period  necessary  for  a  cen^leite 
turnover  of  the  OBTsat  labor  force).  To 
estimate  the  number  ^  these  injuries 
and  illnesses  that  could  result  bam 
exposure  to  chemicals  the  chemicel 
source  rates  of  injuries  and  illnesses  for 
the  manufacturing  sector  were  used  as 
an  approximation  of  the  rate  for 
laboratory  employees. 

While  improved  woric  practices  are 
expected  to  reduce  the  incidence  of  all 
types  of  injuries  and  illnesses,  the 
estimate  of  benefits  is  based  solely  on 
chemical  source  incidence  data. 
Additional  nonquantifiable  benefits  may 
be  realized  since  a  portion  of  the  total 
injuries  in  labcnatories  may  result  frtwn 
accidents  or  other  incidents  not  directly 
attributable  to  a  chemical  source. 

A  further  serious  defect  in  this  data  is 
the  known  underreporting  of 
occupational  illnesses.  Studies  by 
Discher  cmd  others  have  shown  an 
underreporting  of  occupational  illnesses 
by  as  much  as  a  factor  of  50  due  to  long 
latency  periods  which  obscure  the 
connection  between  occi4)ational 
exposures  and  the  onset  of  chronic 
disability.  Therefore  OSHA  has 
conservatively  assumed  that  the  illness 
rate  is  10  times  higher  due  to 
underreporting. 

Similarly,  there  is  a  wide  range  in  the 
proportion  of  cancers  that  are  estimated 
to  be  attributable  to  occupational 
causes.  Various  studies  have  produced 
estimates  of  occnipational  cancere 
ranging  bom  as  low  as  1  percent  to  as 
high  as  40  percent.  In  view  of  the 
methodological  difficulties  with  these 
studies,  this  analysis  selected  5  percent 
at  the  low  end  of  the  range  as  a 
conservative  estimate. 

The  benefits  that  can  be  attributed  to 
this  proposal  are  those  associated  with 
reductions  in  such  injury  and  illness 
incidences  and  are  measured  by  the 
effectiveness  of  the  proposal  in 
achieving  this  reduction.  These  is  Utile 
comparative  data  available  regarding 
health  status  before  and  after 
implementation  of  safe  laboratory  work 
practices.  To  arrive  at  a  plausible 
analysis,  data  that  was  submitted  by 
three  companies  in  response  to  the 
Request  for  Comment  and  Information 
was  used  (Exs.  3-16, 3-24. 3-197).  These 
companies  have  all  had  excellent 
laboratory  work  practice  programs  in  . 
effect  for  a  number  of  yean.  The 
incidence  rates  for  their  laboratories 
ranged  from  30  to  60  percent  lower  dian 
the  BLS  rates  for  SIC  7391  (research  and 
development  labs)  and  also  lower  than 
for  the  chemical  industry  as  a  whole. 
These  examples  of  the  effectiveness  of 
work  practice  approaches,  while 
adnittedly  limited,  can  provide  an 


hidication  of  the  potential  inqiact  oi  ikbt 
proposal  OSHA  series  additional 
comments  Ou  die  efieetivenees  of  woik' 
practices  programs  currently  in  pkrae  for 
use  in  furtiier  refining  the  benefit 
estimates.  Based  on  these  examples,  it 
has  been  assumed  for  purposes  of  this 
analysis  that  implementation  of 
laboratory  chemical  hygiene  programs 
wiU  result  in  a  50  percent  reduction  in 
non-lost  workday  and  lost  workday 
illnesses  and  injuries.  Disabling 
illnesses  are  assumed  to  decline  by  2 
percent  per  year  leveling  off  at'20 
percent  by  year  10  and  cancer  cases  are 
assumed  to  decline  by  2  percent 
annually  between  die  10th  and  20th 
years  and  remain  at  the  20  percent  level 
to  ac(x>unt  for  latency  periods.  The 
reductions  in  each  year  were  then 
multipUed  by  the  appropriate  average 
economic  cost  measure  (e.g..  average 
hourly  wage  rate  for  laboratory 
employees  plus  fringe  benefits  as  an 
estimated  value  of  lost  production  or 
average  medical  payment  per  lost 
woricday  case).  Finally,  all  benefits  were 
discounted  to  the  present  using  the  OMB 
mandated  10  percent  discount  rate  and  a 
5  percent  combined  annual  growth  in 
earnings,  productivity  and  medical 
costs. 

Based  on  the  above  assumptions 
regarding  reductions  in  injury  and 
illness  rates,  the  present  discounted 
value  of  the  40-year  stream  of  benefits 
would  be  $236.4  million. 

Table  ^— Summary  of  Some  of  the  Mone- 
TizABLE  Benefits  for  the  Phoposh)  Lab- 
oratory Standard  >  ($  Miluons) 
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The  monetized  health  benefits  using 
the  human  capital  approach  do  not 
represent  total  benefits,  but  simply  the 
portion  of  the  benefits  that  could  be 
quantified  in  dollar  terms.  A  more 
an>ropriate  measure  of  the  benefits  of 
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hmakk  risk  reducttoa  » the  workers' 
willingnssa  to  pey  for  the  redaction  in 
risk.  Willingness  to  psy  values 
invariably  exceed  the  monetised  hunan 
capital  value  by  roughly  a  factor  of  10. 
Workers  have  a  much  stronger  stake  in 
their  individual  health  than  would  be 
reflected  simply  in  foregone  earnings  or 
medical  bills. 

To  correct  for  this  shortcoming  of  the 
human  capital  approadu  the  cost  per 
case  of  health  improvement  tl^at  would 
likely  result  from  the  implementation  of 
the  OSHA  standard  has  been  estimated. 
The  cost  per  case  avoided  is  calculated 
using  effectiveness  assumptions  of  the 
same  percentages  as  used  previously.  To 
arrive  at  a  lost  woriiday  equivalent  it 
assigned  a  weight  of  Vi  to  non-lost 
workday  cases  to  account  for  their  less 
severe  nature,  and  5  and  20  to  disabling 
and  cancers  respectively  to  account  for 
their  greater  severity.  Looking  solely  at 
the  reduction  in  health  Impairments  as  a 
consequence  of  the  OSHA  standard,  the 
discounted  cost  per  case  is  $717. 

Technological  Feasibility 

OSHA  has  determined  that  the 
proposed  laboratory  standard  is 
technologically  feasible.  Its  primary 
emphasis  is  on  administrative  controls 
necessary  to  protect  workers  from 
overexposure  to  toxic  substances  in 
laboratories.  Engineering  controls  such 
as  fume  hoods,  vacuum  systems  and 
glove  boxes  which  are  necessary  to  limit 
chemical  exposures  are  considered 
conventional  technology.  This 
technology  is  commonly  known  and 
carrently  can  be  found  in  nearly  all 
laboratories. 

Regulatory  Flexibility  Analysis 

OSHA  has  evaluated  the  expected 
cost  of  compliance  for  small  entities.  For 
the  purpose  of  this  analysis,  a  small 
laboratory  has  been  defined  as  one  that 
employs  fewer  than  20  people. 
Approximately  35.000  laboratory 
fecilities  or  47  percent  of  the  affected 
population  are  small  entities.  Nearly 
hatf  of  all  nnall  laboratories  are  captive 
facilities  of  larger  operations. 

The  estimated  costs  of  compliance 
with  the  proposed  standard  arise 
primarily  from  labor  time  expended  in 
training  and  planning  functions.  OSHA 
estimates  total  first-year  costs  of 
compliance  for  small  entities  to  be  about 
$85  with  a  range  from  $0  to  $582 
depending  upon  their  present  practices. 

Since  almost  all  of  tne  compliance 
costs  associated  with  this  proposed 
standard  do  not  require  capital 
expenditures,  this  proposal  would  not 
have  any  measurable  bapact  on  capital 
markets,  alter  small  firms  faivestment 
plans,  or  be  more  burdensome  to  small 


firms.  Small  firms  are  expected  to 
reattze  the  same  cost  savings  as  larger 
firms  relative  to  the  size  of  their 
operations. 

OSHA  has  determined  that  this 
proposed  standard  will  not  have  a 
siyiificant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 
However,  OSHA  is  open  to  public 
comment  on  the  extent  of  any  small 
entity  burdens  which  may  result  from 
this  pn^wsal  and  on  any  other 
regulatory  alternatives  such  as  special 
regulatory  treatment  of  small  entities. 

Vm.  biviromneatal  Assessment — 
FlncBng  of  No  Sl^ificant  Impact 

This  proposed  rule  and  its  major 
ahematives  have  been  reviewed  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321  et  seq.), 

the  Guidelines  of  the  Council  on   

Environmental  Quality  (CEQ)  (40  CFR 
Part  1500).  and  DOL  NEPA  Compliance 
Procedures  (29  CFR  Part  11).  As  a  result 
of  this  review,  the  Assistant  Secretary 
for  OSHA  has  determined  that  the 
proposed  rule  will  have  no  significant 
envlroiunental  impact.  Impacts  on  the 
workplace  environment  are  discussed  in 
other  portions  of  this  Notice. 

Under  the  proposed  standard  to  limit 
occupational  exposure  to  toxic 
substances  in  laboratories,  there  are  no 
revised  permissible  exposure  limits 
(PELs).  The  PELs  remain  as  specified 
under  the  requirements  of  29  CFR  Part 
19ia  Subpart  Z.  The  proposed  standard 
for  laboratories  focuses  on  reducing 
worker  risk  by  means  of  work  practices 
and  procedures.  The  proposal  requires  a 
Chemical  Hygiene  Plan  with 
performance-oriented  procedures  which 
will  not  impact  on  air,  water  or  soil 
quality,  plant  or  animal  life,  the  use  of 
land,  or  other  aspects  of  the 
environment. 

To  the  extent  that  the  proposed 
standard  results  in  an  increased  use  of 
existing  controls  such  as  fume  hoods, 
glove  boxes,  etc.,  more  contaminants 
would  be  removed  from  the  worker's 
breathing  zone.  This  does  not  mean, 
however,  that  there  will  be  a  significant 
increase  in  the  amount  of  emissions 
vented  to  the  outside  atmosphere.  That 
fraction  of  the  air  in  laboratories  which 
is  exhausted  to  the  outside  is  frequentiy 
processed  to  reduce  the  contaminant 
levels  and  is  always  diluted  with 
additional  air  so  that  any  possible 
contaminant  level  released  to  the 
outside  is  far  below  levels  which  are 
accepted  to  be  safe.  The  OSHA  proposal 
is  not  anticipated  to  diange  the  amount 
of  emissions  exhausted  or  to 
significantiy  impact  on  ambient  air 
quality. 


The  OSHA  proposal  is  not  anticipated 
to  impact  si^iificantiy  on  solid  or  liquid 
waste  disposal.  To  the  extent  that  woik 
practices  and  procedures  are 
implemented  in  the  laboratories  there 
may  be  a  potential  for  improvement  to 
the  environment  by  eliminating  the 
potential  for  impropeiiy  disposing  of 
liquid  or  solid  toxic  materials,  where 
applicaUe.  Similarly,  the  proposed 
procedures  for  the  safe  removal  of 
contaminated  wastes  from  the 
laboratory  workplace  should  not  have  a 
significant  impact  on  the  amount  of 
waste  generated  for  disposal  to  the 
outside  environment  Laboratories 
already  dispose  of  solid  wastes  and 
containerized  liquid  wastes. 
Fmrthermore.  the  storing,  dumping,  and 
fransporting  of  these  materials  are 
regulated  by  EPA  imder  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA)  (Pub.  L  94-58a  42  U.S.C  6901). 
Water  quality  is  regulated  by  the  Clean 
Water  Act  of  1977  (Pub.  L  95-217,  33 
U.S.C  1251)  and  EPA  effluent  guideline 
limitations  of  1974.  The  regulations 
require  wastewater  effluents  to  be 
treated  by  the  best  practicable 
treatinent  (BPT)  and  best  available 
technology  (BAT)  economically 
achievable  by  1982  and  establish  limits 
on  die  direct  discharge  of  effluents  that 
are  not  pretreated,  particularly 
suspended  solids,  into  the  environment 

Based  on  this  discussion  and  other 
information  presented  in  this  Notice, 
OSHA  believes  that  there  will  be  no 
significant  impact  on  the  general  quality 
of  the  human  environment  external  to 
the  workplace  particularly  in  terms  of 
ambient  air  quality,  water  quality,  or 
solid  waste  disposal  OSHA,  of  course, 
reserves  the  ri^t  to  perform  additional 
analyses  based  on  the  information  and 
comments  received  in  response  to  this 
Notice. 

DC.  Description  of  die  Proposed 
Standard 

The  proposed  requirements  set  forth 
in  this  Notice  are  those  which,  based  on 
currendy  available  evidence,  OSHA 
believes  are  necessary  and  appropriate 
to  provide  adequate  protection  to 
employees  exposed  to  toxic  substances 
in  laboratory  workplaces.  In  the 
development  of  this  proposal,  OSHA 
has  considered  all  recommendations 
received  in  response  to  its  request  for 
information  and  comments,  reference 
works,  fonmal  articles,  and  other  data 
accumtdated  by  the  Agency  as  part  of 
this  rulemaking. 

As  discussed  above,  OSHA  feeb  that 
the  unique  characteristics  of  the 
laboratory  worki^ce  provide  a 
sufficient  ba^  for  speidal  regulatory 
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treatment  The  goal  of  the  proposed 
standard  is  to  provide  laboratory 
employees  with  protection  from  the 
significant  risk  of  material  health 
impairment  posed  by  exposure  to  toxic 
substances.  Because  laboratory 
practices,  procedures  and  chemical  use 
vary  so  much.  OSHA  believes  that  a 
performance  oriented  approach  is 
appropriate  for  the  laboratory 
workplace.  A  performance  standard 
allows  each  laboratory  to  taibr  its 
Chemical  Hygiene  Plan  to  the  partictdar 
circumstances  of  its  operations  in  lieu  of 
the  specific  requirements  of  Subpart  Z. 
In  addition,  this  proposal  will  allow 
employers  to  use  various  parts  of  plans 
which  they  already  have  in  effect  and 
aspects  of  other  recognized  hygiene 
plans  such  as  the  one  described  in 
Appendix  A  of  the  proposed  standard. 

"The  proposed  standard  does  not 
diminish  health  protection  for  laboratory 
workers  because  employers  are  still 
required  to  maintain  exposures  below 
existing  PELs.  Furthermore, 
implementation  of  an  effective  chemical 
hygiene  plan  will  provide  protection 
from  all  toxic  substances,  not  just  those 
which  are  actually  regulated  Therefore, 
protection  for  laboratory  workers  will 
be  expanded  and  the  proposal  will 
better  effectuate  the  purposes  of  the  Act 
The  requirement  on  the  part  of 
employers  to  develop  and  implement  a 
Chemical  Hygiene  Plan  is  intended  to 
assure  that  measures  are  planned  to 
prevent  incidents  that  may  result  in 
excessive  exposures  and  to  provide 
appropriate  action  should  such 
exposiu^s  occur.  In  addition,  training 
requirements  in  the  proposed  standard 
should  result  in  employees  being  more 
fully  informed  of  chemical  hazards  and 
thus  better  able  to  implement  protective 
measures.  Finally,  the  proposed 
laboratory  standard  specifies  that 
medical  consultations  be  given 
whenever  laboratory  exposures  become 
excessive.  As  a  result  the  proposed 
laboratory  standard  not  only  provides 
for  the  dissemination  of  sufficient 
information  so  that  laboratory  personnel 
are  fully  aware  of  the  hazards  of  toxic 
substances,  and  what  work  practice  to 
use  to  reduce  the  probability  of 
dangerous  exposures  but  would  also 
provide  for  the  internalization  by 
laboratories  of  many  of  the  costs 
incurred  as  a  result  of  chemical  hazards. 

The  proposal  contains  no  explicit 
requirements  concerning  engineering 
controls.  However,  as  a  practical  matter 
virtually  all  laboratories  use  fume  hoods 
to  control  exposure  to  toxic  materials. 
(Ex.  7-11  p.  Vl-2).  Because  of  the  wide 
variety  of  chemicals  and/or  procedures 
typically  used  in  laboratories.  OSHA 


believes  that  laboratory  employers 
should  have  some  flexibility  in  selecting 
the  most  effective  methods  to  protect 
employees  fiom  overexposure  to  toxic 
substances.  The  proposal  does  require 
that  existing  fume  hoods  and  other 
protective  devices  selected  to  control 
employee  exposure  function  property  at 
all  times.  OSHA  requests  comments  on 
the  appropriateness  of  this  approach. 

The  proposed  stendard  does  not 
include  requirements  for  face  velocities 
of  laboratory  type  hoods.  It  requires 
only  that  hoods  be  i»operly  functioning 
at  all  times.  The  reason  for  this  is 
twofold:  first  considerable  controversy 
exists  regarding  what  the  optimum 
velocities  should  be  considering 
differences  in  the  design  of  general 
ventilation  systems  and  the  concern  for 
energy  conservation.  Recommendations 
for  minh'T"  face  velocities  for  effective 
contaiiunent  have  ranged  from  linear 
velocities  of  60  feet  per  minute  (fpm)  to 
125  fpm.  OSHA  has  insufficient  data  at 
this  time  to  esteblish  that  one 
recommendation  is  superior  to  another, 
llie  second  part  of  the  rationale  for  not 
specifying  face  velocities  is  because  this 
standard  has  adopted  a  performance 
oriented  approach  which  leaves  many  of 
the  decisions  to  the  employer  regarding 
how  to  best  protect  employees  in  a 
particular  laboratory.  OSHA.  however, 
solicits  comments  and  information 
regarding  whether  it  should  specify  face 
velocities  for  laboratory  type  hoods  and. 
if  so,  what  the  specifications  should  be. 

To  illustrate  the  differences  in 
approach  between  the  proposed 
standard  and  the  typical  substance- 
specific  requirements  of  OSHA's 
Subpart  Z  standards,  provisions  of  the 
acrylonitrile  standard  ({ 1910.1045)  are 
used  as  an  example.  The  following 
provisions  of  the  acrylonitrile  standard 
which  are  appropriate  for  industrial 
applications  but  not  for  laboratory 
operations  would  not  be  required  by  this 
proposal:  (1)  Exposure  monitoring  and 
establishment  and  maintenance  of 
attendant  records;  (2)  employee 
observation  of  monitoring;  (3)  reports  to 
OSHA  regarding  the  establishment  a 
regulated  area  and  occurrence  of 
emergencies;  (4)  compUance  with 
permissible  exposure  limits  primarily 
through  engineering  and  work  practice 
controls:  (5)  %vritten  description  of  each 
operation  resulting  in  employee 
exposure;  (6)  written  report  of  the 
technology  considered  in  meeting  the 
PEL;  (7)  leaks  and  spills  detection 
program;  (8)  change  rooms;  and  (9) 
shower  facilities. 

Paragraph  (a).  Scope  and  Application. 

The  proposed  standard  applies  to 
employers  and  employees  engaged  in 


the  laboratory  use  of  toxic  substances 
on  a  laboratory  scale.  The  terms 
"laboratory  use"  and  "laboratory  scale" 
are  defined  so  as  to  limit  the  scope  of 
this  standard  to  non-production 
operations  which  usually  use  small 
quantities  of  many  substances.  Since  the 
justification  for  tUs  standard  rests  on 
the  special  conditions  of  such 
laboratories,  OSHA  feels  that  large 
operations  which  do  use  large  quantities 
of  toxic  substances  and  which  do  not 
otherwise  fit  the  "laboratory  scale"  and 
"laboratory  use"  definitions  should 
remain  under  OSHA's  regular  General 
Industry  Standards  in  29  CFR  Part  19ia 
Subpart  Z. 

The  definition  of  a  toxic  substance  as 
stated  in  the  proposal  is  fairiy  narrow  in 
scope  in  that  it  covers  only  substances 
which  are:  (1)  regulated  by  OSHA  in  29 
CFR  Part  19ia  Subpart  Z  or  (2) 
determined  to  be  carcinogens  or 
potential  carcinogens  by  OSHA,  NTP.  or 
lARC.  However,  the  impact  of  the 
standard  is  potentially  broad  since  most 
laboratories  would  handle  at  least  one 
substance  which  falls  under  one  of  the 
two  categories  and  would  therefore  be 
required  to  implement  work  practices 
which  would  serve  as  effective 
protection  against  substances  not 
expliddy  covered  by  the  standard  but 
which  may  be  potentially  hazardous. 
Therefore,  this  standard,  with  its 
emphasis  on  safe  handling  and  use  of 
toxic  substances  rather  than  on 
substance  specific  provisions,  lends 
itself  to  protection  against  hazards 
which  go  beyond  the  toxic  substance 
definition  with  no  cost  attendant  to  the 
added  protectioiL  Employers  are 
required  by  the  proposed  standard  to 
ensure  that  employees  are  protected 
from  undue  exposures  to  toxic 
substances  by  developing  and 
implementing  a  written  Qiemical 
Hygiene  Han  teilored  to  the  specific 
draunstances  of  the  individual 
workplace.  The  conditions  under  which 
an  employer  is  required  to  institute  a 
Chemical  Hygiene  Plan  are  dictated  by 
the  use  of  toxic  substances  as  defined  in 
the  standard  and  whether  such  use 
conforms  to  laboratory  scale. 

This  standard  only  covers  protection 
against  the  adverse  health  effects  of 
exposure  to  toxic  substances.  Standards 
for  safety  hazards  such  as  fires  and 
explosions  are  not  within  Subpart  Z  and 
woidd  not  be  affected  by  this  standard. 
The  question  has  been  raised  as  to 
whetiier  or  not  this  proposed  standard 
should  include  both  health  and  safety 
provisions  for  laboratories.  For  example. 
"Prudent  Practices  for  Handling 
Hazardous  Chemicals  in  Laboratories," 
also  addresses  fire  and  explosion 
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hazards  oommonly  associated  with 
laboratory  work.  Although  that 
approach  has  not  been  dioaan  for  this 
proposal.  OSHA  invites  opinions  and 
suggestions  on  the  subject  of  a  vertical 
laboratory  standard  which  would 
indude  both  safety  and  health 
conaiderations. 

Some  conunenters  (Exs.  S-0, 3-13.  i- 
82,  3-134.  3-137)  requested  that  hospital 
laboratories  be  exempt  from  any  OSHA 
standard  on  the  grounds  that 
accreditation  programs  such  as  those  of 
the  Joint  Committee  on  Accreditation  of 
HospiUls  QCAH),  the  College  of 
American  PathologistB  (CAP)  and  tfie 
American  Osteopathic  Association 
(AOA)  provide  sufficient  protection  for    , 
employees  in  these  laboratories.  All 
audi  programs,  however,  are  voluntary. 
Legal  operation  of  hospitals  is  subject 
only  to  state  licensing  requirements. 
Hospital  accreditation  is  not  mandatory 
in  any  state  and  in  no  state  do  Ucensing 
requirements  for  hospitals  include 
protective  provisions  for  laboratory 
employees  equivalent  to  those  in  this 
proposal  Although  some  states 
recognize  accreditation  as  sufficient  for 
licensing,  others  do  not  Moreover, 
voluntary  hospital  accreditation 
programs  are  primarily  for  the  purpose 
of  assuring  proper  care  for  patients  and. 
in  the  case  of  laboratories,  providing 
quality  assurance  in  terms  of  analytical 
procedures  and  reliability  of  analytical 
results.  Although  there  is  in  each 
accreditation  program  some  provision 
for  employee  safety  and  health,  the 
^extent  of  coverage  varies  considerably 
'among  programs  and  no  program 
includes  all  the  components  of  the 
OSHA  proposal.  The  CAP  program 
which,  among  accreditation  programs, 
has  the  most  extensive  provisions  for 
employee  protection,  accredits 
laboratories  in  approximately  2500 
hospitals,  only  about  35  percent  of  the 
hospitals  in  operation,  and  even  this 
program  omits  several  important 
elements  of  the  proposed  OSHA 
standard.  In  particular,  the  CAP  program 
does  not  include  the  following:  Specific 
subjects  to  be  addressed  in  a  chemical 
hygiene  plan  or  similar  plan  expressly 
designed  for  employee  protection: 
measures  to  ensure  pro]>er  functioning 
of  fume  hoods  and  other  protective 
equipment;  a  requirement  that 
employees  be  informed  of  pertinent 
reference  material  related  to  hazards 
and  safe  handling  of  toxic  substance; 
provisions  for  employee  exposure 
evaluation  in  case  of  suspected 
ovwexposure  and  medical  consultation 
where  indicated;  and  a  requirement  that 
work  involving  carcinogens  or  potential 
carcinogans  be  conducted  in  a  properly 


functioning  hood  or  equivalent 
protective  device. 

For  the  foregoing  reasons.  OSHA  has 
decided  not  to  exempt  hospital 
laboratories  from  this  proposaL 
Conunents  are  invited  on  this  issue  as 
well  as  on  the  need  for  exemptioiu  by 
any  group  which  believes  that 
equivalent  protection  is  already 
provided  in  its  laboratories  as  a  result  of 
other  mandatory  or  voluntary  programs 
or  regulations  and  that  this  proposed 
standard  would  require  an  additional 
and  uTtfeasonable  burden.  The  nature  of 
such  programs  should  be  specifiedin 
detail  by  commenters. 

OSHA,  however,  is  proposing  to 
exempt  a  subset  of  small  laboratories 
from  coverage  under  the  proposed 
standard,  specificaUy  laboratories  in 
group  medical  practice,  dental  and 
veterinary  facilities.  OSHA's  available 
information  suggests  that  these  types  of 
laboratories  use  relatively  few  toxic 
substances  in  fairiy  repetitive 
procedures.  Consequently,  OSHA  feels 
that  these  diaracteristics  more  closely 
resemble  conditions  which  are  better 
addressed  by  the  General  Industry 
Standards.  In  addition,  OSHA's 
preliminary  analysis  indicates  that  these 
particular  types  of  laboratories  may 
incur  at  least  modest  compliance  costs 
under  the  proposed  standard  as 
compared  to  the  General  Industry 
Standards.  Based  on  the  foregoinig 
consideration,  OSHA  is  proposing  that 
laboratories  of  the  type  identified  above 
remain  subject  to  the  General  Industry 
Standards  including  all  specific 
provisions  such  as  exposure  monitoring 
and  medical  surveillance.  OSHA  invites 
comments  on  the  appropriateness  of  this 
decision. 

The  proposal  supersedes  most  of  the 
detailed  requirements  of  the  General 
Industry  Starulards  in  Subpart  Z.  It 
retains,  however,  the  requirements  to 
maintain  exposiu«s  below  applicable 
permissible  exposure  limits  including 
any  ceiling  value,  eight-hoiur  time 
weighted  average,  acceptable  ceiling 
concentration,  acceptable  maximum 
peak  and  short-term  exposure  limit  in 
i  1910.1000  at  aeq.  Furthermore,  in  the 
case  of  a  mixture  of  air  contaminants, 
the  employer  must  still  comply  with  the 
chemicisl  mixture  formula  in 
S  1910.1000(d](2)(i).  Retaining  applicable 
PELs  eruures  that  there  is  no  dimunition 
in  health  protection  for  laboratory 
workers.  Compliance  wdth  the  formula 
for  a  mixture  of  air  contaminants  is 
particularly  important  because 
laboratory  employees  are  routinely 
exposed  to  many  toxic  substances. 

The  proposed  standard  is  meant  to 
apply  to  the  laboratoiy  use  of  any 


substance  which  OSHA  regulates  in  the 
future.  Therefore,  this  proposed 
standard  will  supersede  the  specific 
requirements  of  any  future  standard 
(unless  the  standard  specifically  states 
that  it  will  cover  laboratories),  except 
that  laboratory  employers  must  comply 
with  any  applicable  exposure  limits  set 
by  the  new  OSHA  regulation. 

Paragraph  [bj.  Definitions. 

Several  of  the  definitioiu  included  in 
the  proposed  standard  warrant  further 
explanation  since  they  are  not  widely 
recognized  terms  and  some  are  unique 
with  respect  to  this  proposaL 

OSHA  recognizes  that  considerable 
controversy  exists  regarding  the 
evaluation  of  carcinogenic  potential. 
The  International  Agency  for  Research 
on  Cancer  (lARC)  and  the  National 
Toxicology  Program  (NTP)  lists  of 
carcinogens  and  potential  carcinogens 
as  presented  include  many  substances 
wliich  would  not  be  considered 
hazardous  in  the  context  of  laboratory 
use  arul  would  therefore  not  require  the 
same  type  of  rigorous  controls  usually 
reserved  for  hi^  potency  carcinogens. 
However,  it  is  difficult  to  establish  a 
definition  which  is  appropriate  and 
prescribes  wotlc  practices  pertinent  to 
all  substances  with  carcinogenic 
potential. 

It  has  been  suggested  by  some  in  the 
scientific  conununity  that  OSHA  follow 
more  closely  the  recommendations 
detailed  in  "Prudent  Practices  for 
Handling  Hazardous  Chemicals  in 
Laboratories"  with  respect  to 
prescribing  woric  practices  for  potential 
carcinogens  (Ex.  7-14).  "Prudent 
Practices"  reconmiends  that  in  general 
additional  precautions  should  be 
exercised  when  handling  substances 
which  are  known  to  cause  cancer  in 
humans  or  have  shown  high 
carcinogenic  potency  in  test  animals. 
According  to  the  report,  a  substance  is 
considered  to  have  moderate  to  high 
carcinogenic  potency  in  test  animals  if  it 
is  found  to  cause  statistically  significant 
tumor  incidence  under  one  of  the 
following  conditions:  (1)  After  inhalation 
exposure  of  6-7  hours  per  day  for  5  days 
per  week  for  a  significant  portion  of  a 
lifetime  to  dosages  less  than  10  mg/m*; 
(2)  after  repeated  skin  application  of 
less  than  300  mg/kg  body  weight  per 
week  or  (3)  after  oral  dosages  of  less 
than  SO  mg/kg  of  body  wei^t  per  day. 

OSHA  believes  that  to  ascertain 
v^ether  a  substance  exhibits  moderate 
or  high  carcinogenic  potency  according 
to  these  criteria  might  require  extensive 
literature  searches  and/or  specified 
laboratory  experiments.  O^IA  believes 
that  sudt  a  requirement  might  be 


unreasonable  where  very  small  amounts 
of  materials  are  used  sporadically — 
especially  in  the  case  of  very  small 
laboratories. 

Therefore,  for  purposes  of  this 
proposed  standard  the  terms 
"carcinogen"  and  "potential  carcinogen" 
are  defined  on  the  basis  of  whether  a 
substance  has  been  evaluated  by  the 
International  Agency  for  Research  on 
Cancer  (lARC)  or  die  National 
Toxicology  Program  (NTP)  and  found  to 
be  a  carcinogen  or  potential  carcinogen 
or  whether  it  is  regulated  by  OSHA  as  a 
carcinogen.  The  specific  definition  is 
identical  to  that  used  in  OSHA's  Hazard 
Communication  Standard  (S  1910.1200). 
Further  justification  for  this  definition  is 
provided  in  the  discussion  of  the  "toxic 
substance"  definition  presented  later  in 
this  paragraph.  However,  recognizing 
that  the  present  definition  may  pose 
problems  in  the  case  of  carcinogens  of 
very  low  potency,  OSHA  requests 
comments  on  this  issue  and,  in 
particular,  suggestions  for  a  more 
appropriate  working  definition  of 
"carcinogen." 

A  major  provision  of  the  proposed 
standard  would  require  that  each 
employer  develop  and  implement  a 
"Chemical  Hygiene  Plan."  As  defined, 
the  "Chemical  Hygiene  Plan"  refers  to  a 
written  program,  appropriately  tailored 
for  the  individual  workplace,  which  sets 
forth  procedures  and  work  practices 
necessary  to  minimize  employee 
exposure  to  toxic  substances  in  use  in 
that  particular  workplace. 

The  proposed  standard  specifies 
certain  elements  that  must  be  addressed 
by  the  "Chemical  Hygiene  Man"  but  the 
details  of  the  plan  would  be  left  to  the 
employer's  discretion.  However,  non- 
mandatory  recommendations 
concerning  chemical  hygiene  in  general 
and  the  Chemical  Hygiene  Plan 
specifically  are  contained  in  Appendix 
A. 

Although  it  is  anticipated  diat  the 
"Chemical  Hygiene  Plan"  will  normally 
be  only  a  part  of  a  larger  plan  for  the 
facility,  which  also  indudes  safety 
provisions,  only  the  chemical  hygiene 
portion,  directed  toward  control  of 
exposures  to  toxic  substances,  would  be 
mandated  by  the  proposed  standard. 
Employers  are  not  precluded  by  the 
requirement  of  this  provision  from 
implementing  a  more  comprehensive 
approach  incorporating  both  safety  and 
health  plans. 

"Chemical  Hygiene  Officer"  is 
another  definition  which  is  unique  to  the 
proposed  standard.  The  term  is  not 
intended  to  place  limitations  on  the  job 
tide  or  position  description  which  die 
designated  individual  shall  hold  within 
the  employer's  organizatioiL 


Consequendy,  the  term  "Chemical 
Hygiene  Officer"  may  apply  to  an 
individual  with  another  job  titie 
provided  that  the  designated  employee 
is  technically  competent  to  fulfill  the 
responsibilities  of  developing  and 
administering  the  employer's  Chemical 
Hygiene  Plan. 

"nie  definition  of  "exposure 
evaluation"  is  another  term  that  is 
unique  to  the  proposed  standard.  As 
stated,  the  term  refers  to  an  assessment 
by  the  employer  or  the  employer's 
designee  of  whetiier  or  not  an  employee 
has  been  overexposed  to  a  toxic 
substance.  The  definition  does  not 
require  monitoring  concentrations  of  the 
toxic  substances  involved.  An  informal 
assessment  which  considers,  among 
other  factors,  the  quantity  of  substance 
used,  the  chemical  and  physical 
properties  of  the  substance,  the 
overexposure  potential  associated  with 
the  particular  operation  involved  and 
the  estimated  duration  of  exposure  may 
be  sufficient  to  estimate  the  probability 
of  overexposure.  In  cases  where  the 
employer  utilizes  continuous  monitoring, 
resulting  exposure  data  should  of 
course,  be  included  in  the  exposure 
evaluation.  (Air  monitoring,  however, 
provides  information  only  for  inhalation 
exposure.  Other  means  would  be 
required  to  determine  whether 
overexposure  could  have  occurred  as  a 
result  of  ingestion,  dermal  or  eye 
contact) 

An  exposure  evaluation  may  be 
requested  by  employees  who  reasonably 
believe  that  they  have  been 
overexposed  to  a  toxic  substance.  The 
standard  also  states  that  the  employer 
shall  consider  providing  an  exposure 
evaluation  in  the  case  of  a  suspected 
exposure  in  excess  of  an  ACGIH  TLV. 
The  employer  is  not  required 
automatically  to  provide  an  exposure 
evaluation  in  this  case  but  to  consider 
whether,  in  his  or  her  judgment  an 
evaluation  would  be  useful.  The  reason 
for  this  is  that  such  substances  may 
pose  a  definite  hazard  when  exposure  is 
in  excess  of  die  TLV,  and  OSHA  feels 
that  the  employer  should  make  a 
spedfic  decision  for  himself  or  herself 
on  whether  an  exposure  evaluation  and 
subsequent  medical  consultation  are 
necessary. 

For  purposes  of  the  proposed 
standard  the  term  "laboratory"  is 
broadly  defined  It  should  be 
remembered  that  the  arguments  for 
spedal  regulatory  treatment  are  based 
on  the  unique  conditions  of  chemical 
usage  that  are  commoidy  found  in 
laboratories  and  not  on  the  particular 
type  of  laboratory  (clinical,  research  or 
quality  control  for  example).  However, 
diere  is  a  dear  need  to  distinguish 


between  the  characteristics  of 
laboratories  as  described  eariier  in  diis 
preamble  and  characteristics  of 
production-oriented  operations. 
Consequendy,  the  wmkplaces  covered 
by  this  proposal  will  depend  on  whether 
or  not  the  special  conditions  described 
in  the  "laboratory  use  of  toxic 
substances"  definition  exist  rather  than 
whedier  or  not  die  woricplace  is  devoted 
to  a  particular  function. 

"Laboratory  use  of  toxic  substances," 
as  defined  by  the  proposal  refers  to 
those  unique  charaderistics  that 
distinguish  worlc  with  toxic  substances 
in  the  laboratory  from  work  in  the 
industrial  workplace.  Since  a  broad 
approach  has  been  used  in  defining  the 
criteria  which  constitute  laboratory  use, 
OSHA  is  interested  in  comments  and 
information  on  the  appropriateness  of 
using  this  approach. 

A  definition  of  "laboratory  scale"  is 
induded  in  the  proposed  standard.  The 
purpose  of  this  defLoition  is  to  focus  on 
the  magnitude  of  the  operations  which 
are  covered.  OSHA  rejected  (he  option 
to  specify  quantity  limits  as  criteria  for 
"labOTatoty  scale,"  realizing  that  any 
limit  spedfied  would  be  arbitrary. 
However,  the  concept  of  quantity  is 
certainly  relevant  "Hierefore,  the  most 
reasonable  approach  is  to  define 
laboratory  scale  in  relation  to  the  size  of 
containers  used  in  reactions,  transfers 
and  other  operations  and  in  general 
terms,  to  the  quantity  of  materials 
handled  Consequendy,  laboratory 
scale"  refers  to  work  in  which  the 
containers  used  are  designed  to  be 
easily  and  safdy  manipulated  by  a 
single  individual.  The  definition  is  not 
intended  to  exclude  the  use  of 
facihtative  mechanical  aids  such  as 
dollies  which  are  often  used  in  the 
transfer  of  gas  cylinders.  However,  the 
intent  is  to  exclude  those  reactions, 
transfers  and  other  operations  whidi 
normally  can  only  be  accomplished 
through  the  use  of  mechanical  aids. 
Moreover,  quantities  which  are  dearly 
related  to  production  processes  should 
place  the  worlq>lace  under  the  General 
Industry  Standards. 

For  ptirposes  of  this  proposal, 
"medical  consultation"  does  not  itself 
imply  medical  examinatioiu  or  medical 
surveillance.  Rather,  it  refers  to  a 
conference  between  a  licensed 
physidan  and  an  employee  «^o  has,  or 
is  suspected  to  have,  sustained  an 
overexposure  to  a  toxic  substance  for 
the  purpose  of  determining  what 
mecUcal  foUow-up,  if  any,  is  appropriate. 
A  medical  consultation  is  not  intended 
to  imply  that  an  in-office  or  face  to  face 
consultation  is  required.  A  telephone 
conversation  between  the  affeded 
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employee  and  the  physician  may  be 
sufficient  as  long  as  the  employee  has 
an  opportunity  to  relay  information 
concerning  the  suspected  overexposure 
and  receive  medical  advice  as  to  any 
needed  follow-up. 

A  definition  of  the  term 
"overexposure"  is  included  in  the 
proposed  standard.  In  the  context  of  this 
standard,  overexposure  means  exposure 
in  excess  of  PELs  for  OSHA  regulated 
substances.  The  term  "overexposure"  is 
being  used  only  to  trigger  an  exposure 
evaluation  or  medical  consultation.  It  is 
not  meant  to  impose  exposure  limits  for 
substances  not  regulated  by  OSHA. 
OSHA  invites  comment  on  whether  any 
other  exposure  limits  recommended  by 
other  organizations  should  be  included 
in  the  definition  of  overexposure. 

The  definition  of  "toxic  substance" 
includes  substances  which  are  regulated 
by  OSHA  in  29  CFR  Part  19ia  Subpart  Z 
or  are  listed  as  confirmed  or  suspected 
carcinogens  in  the  latest  edition(s)  of  the 
National  Toxicology  Program  (NTP) 
Annual  Report  on  Carcinogens  and/or 
the  International  Agency  for  Research 
on  Cancer  (LARC)  Monographs.  The 
justification  for  this  definition  is 
twofold.  First,  OSHA  recognizes  that  the 
proposed  definition  is  not  all-inclusive 
and  that  many  other  substances 
commonly  used  in  laboratories  may  also 
be  toxic  OSHA  believes,  however,  that, 
in  the  context  of  this  standard,  any 
reference  to  a  specific  substance  should 
be  on  the  basis  of  a  recognized  and 
generally  agreed-upon  hazard.  OSHA 
feels  that  the  existence  of  an  OSHA 
standard  for  a  substance  or  the 
appearance  of  a  substance  on  the  NTP 
or  lARC  lists  is  a  clear  and  well- 
established  basis  for  regarding  it  as 
hazardous  under  certain  conditions 
and/or  at  certain  exposure  levels. 
Second,  by  using  established  sources 
such  as  the  above,  the  definition 
provides  guidance  in  evaluating  possible 
overexposures  and  thus  serves  as  a 
reasonable  basis  for  determining  need 
for  any  possible  follow-up  procedure.  It 
also  provides  for  safeguards  against 
substances  which  are  acknowledged 
carcinogens.  An  important  rationale  for 
this  standard  has  been  that  the  existing 
General  Industry  Standards  themselves 
were  in  many  respects  not  appropriate 
for  laboratories.  One  of  the  arguments 
has  been  that  to  confine  health 
consideration  in  laboratories  to 
inappropriate  procedures  based  on  a 
limited  set  of  substances  did  not 
address  the  real  solution  to  laboratory 
safety.  One  reason  for  this  was  that 
many  unregulated  substances  which 
could  still  pose  a  threat  would  not  be 
addressed  because  it  was  unlikely  that 


rulemaking  would  be  undertaken  for 
these  substances.  In  was  therefore 
suggested  that  a  set  of  general 
procedures  and  practices  should  be 
employed  which,  by  their  nature,  would 
serve  to  protect  laboratory  workers  fix>m 
health  hazards  whether  or  not  such 
hazards  were  addressed  by  other  OSHA 
standards. 

Under  this  proposed  standard  the  use 
of  substances  for  which  there  is  an 
ACGIH  TLV  would  not  in  itself  cause  a 
laboratory  to  be  covered.  This  raises  the 
question  of  whether  substances  for 
which  there  is  a  TLV  but  not  an  OSHA 
PEL  should  also  trigger  coverage  by  this 
standard.  OSHA  invites  comments  on 
this  issue.  In  addition,  OSHA  is  asking 
for  comments  on  whether  certain 
specific  substances  that  fall  into  this 
latter  category  should  be  included  even 
if  the  entire  list  of  TLV  substances  is 
not.  It  must  be  emphasized,  that 
inclusion  of  the  NTP  and  lARC  lists  as 
well  as  any  other  substance  which  could 
be  included  as  a  result  of  information 
received  does  not  confer  regulatory 
status  on  them.  The  only  impact  they 
have  on  this  proposed  standard  is  to  (1) 
help  define  what  establishments  are 
subject  to  the  standard;  (2)  clarify  when 
an  exposive  evaluation  is  to  be  made; 
and  (3)  define  when  procedures  set  forth 
by  the  Chemical  Hygiene  Plan  are  to  be 
used.  No  OSHA  citation  will  be  issued 
under  this  standard  for  violation  of 
exposure  limits  to  any  substance  for 
which  there  is  not  an  explicit  OSHA 
standard. 

Paragraph  (c).  Permissible  Exposure 
limits. 

OSHA  proposes  to  maintain  the 
requirement  to  comply  with  the 
permissible  exposure  limits  in  effect  for 
general  industry.  Continued  compliance 
with  existing  PELs  is  necessary  to 
ensure  that  there  is  no  diminution  in  the 
health  protection  of  laboratory  workers. 
Retention  of  the  requirement  for 
compliance  with  PELs,  while  minimizing 
the  detailed  specification  as  to  how  such 
compliance  must  be  achieved,  is 
consistent  with  many  of  the  comments 
received. 

Compliance  with  existing  PELs 
includes  compliance  with  all  exposure 
limiU  in  {  1910.1000  and  with  the 
formula  for  a  mixture  of  air 
contaminants.  %  1910.1000(d)(2)(i).  and 
with  any  PEL  for  a  single  substance  in 
S  1910.1001  et  aeq.  Prohibition  of  eye 
and  skin  contact  where  indicated  is  also 
retained. 

Paragraph  (d).  Chemical  Hygiene  Plan. 

The  basic  requirement  of  the  proposed 
standard  is  the  development  and 
implementation  of  a  written  Chemical 


Hygiene  Man  which  is  designed  to 
protect  laboratory  employees  fitnn  the 
health  hazards  associated  with 
exposure  to  toxic  substances.  In 
addition,  the  written  Man  must  be 
available  to  employees,  employee 
representatives  and  the  Secretary. 

The  Plan  must  include  several  specific 
elements  which  are  deemed  necessary 
to  ensure  laboratory  employee 
protection.  Although  specific  elements 
are  required,  they  are  general  enough  to 
allow  a  performance  approach. 
Furthermore,  in  view  of  the  fact  that 
most  laboratory  employers  already  have 
health  and  safety  programs  which 
include  some  or  most  of  these  elements 
the  specification  does  not  impose  a 
significant  regulatory  burden  on 
employers. 

The  employers'  Chemical  Hygiene 
Plan  must  incorporate  standard 
operating  procedures  which  are 
appropriate  for  the  particular  laboratory 
workplace  for  all  woric  involving  toxic 
substances.  OSHA  believes  that  such 
procedures  are  essential  to  assure 
uniformity  of  work  practices  that  the 
employer  deems  necessary  to  protect  all 
employees  from  undue  exposure  to  toxic 
substances. 

The  employer  must  also  include  in  the 
plan  criteria  which  would  invoke  the  use 
of  specific  exposure  control  measures. 
Such  criteria  may  be  based  on  the 
degree  of  toxicity  of  the  substances  to 
be  used,  the  exposure  potential  of  the 
chemical  procedures  to  be  performed 
and  the  capacity  of  the  engineering 
controls,  administrative  practices  or 
protective  equipment  to  control 
employee  exposures  effectively. 

In  addition,  the  employer's  Chemical 
Hygiene  Plan  must  identify  those 
procedures,  activities  or  operations 
which  the  employer  believes  to  be  of  a 
sufficiently  hazardous  nature  to  warrant 
prior  approval  from  the  employer  or  the 
employer's  designee  before 
implementation. 

Based  on  the  evidence  currently 
before  it.  OSHA  believes  that  the 
arguments  presented  by  various  sources 
that  the  laboratory  use  of  toxic 
substances  generally  involves  small 
quantities  are  valid  and,  where  safe 
work  practices  are  followed,  the  risk  of 
overexposure  can  be  greatly  reduced. 
The  Agency,  however,  believes  that  the 
potential  for  overexposure  still  exists 
and  measures  to  respond  appropriately 
to  incidents  of  overexposure  are 
necessary.  Therefore,  the  proposal 
requires  that  employers  include  in  their 
Chemical  Hygiene  Plan  provisions  for  an 
exposure  evaluation  and  medical 
consultation  for  employees  who 
reasonably  believe  that  they  have  been 


overexposed  to  a  toxic  substance. 
OSHA  believes  that  an  effective  training 
program  which  is  also  required  as  part 
of  the  Qiemical  Hygiene  Plan  will 
enable  employees  to  recognize  and 
make  informed  decisions  regarding 
overexposure  incidents. 

If  an  exposure  evaluabon  indicates 
that  an  employee  may  have  been 
overexposed,  a  medical  consultation 
with  a  licensed  physician  shall  be 
provided  without  cost  to  the  affected 
employee.  The  consulting  physician 
shall  receive  the  results  of  the 
employee's  exposure  evaluation  and 
shall  have  an  opportunity  to  confer  as 
necessary  with  the  employee  to  obtain 
additional  information  that  may  be 
.  relevant  to  the  physician's  decision 
regarding  what  medical  action,  if  any,  is 
appropriate.  Tlie  employer  shall  obtain  a 
written  opinion  from  the  consulting 
physician  as  to  the  appropriateness  of 
medical  action  including  a  medical 
examination  and  any  following-up 
medical  siuveillance  for  the  affected 
employee.  The  consulting  physician 
shall  make  recommendations  regarding 
the  specifics  of  any  medical  action 
where  such  action  is  appropriate. 

Hie  employer  is  required  in  paragraph 
(d)(2](viii)  to  provide  the  employee  an 
opportunity  to  receive  any  medical 
attention  recommended  by  the 
consulting  physician. 

OSHA's  rationale  for  this  system  of 
exposure  evaluations  and  medical 
consultations  where  appropriate  is 
based  in  part  on  comments  which 
expressed  doubt  about  the  usefulness  of 
medical  surveillance  for  routine 
laboratory  exposures.  Some  commenters 
were  concerned  that  a  requirement  for 
medical  examinations  for  all  employees, 
in  the  absence  of  any  indication  of 
medical  need  or  usefulness  of  such 
examinations  would  be  prohibitively 
expensive  and  of  insignificant  benefit. 

For  example  Mr.  Thomas  A.  Robinson, 
Vulcan  Materials  Company,  commented: 
"Since  the  implementation  of  safe 
working  practices  and  .  .  .  equipment 
results  in  minimal  exposure  of  the 
laboratory  employee  to  toxic  chemicals, 
spedfic  medical  programs  are  generally 
not  necessary."  (Ex.  3-62). 

Other  commenters  asserted  that 
medical  programs  are  called  for  in 
certain  circumstances  but  that  the 
nature  of  the  program  should  be 
determined  by  each  laboratory.  Mr.  John 
Polhemus,  Miles  Laboratories, 
expressed  a  representative  viewpoint: 
"Because  of  the  wide  variety  of  possible 
exposures  and  the  difficulty  in 
determining  harm  .  .  .  this  matter  should 
be  left  to  the  judgment  of  each 
employer's  medical  personnel/ advisor." 
(Ex.  3-109). 


Along  the  lines  of  the  above  comment 
Yale  University  agreed  that  medical 
surveillance  was  appropriate  in  some 
cases  but  raised  the  question  of  what 
circumstances  should  trigger  such 
action.  Mr.  Qiarles  K.  Bockelman,  Yale 
University,  commented:  [I]n  our  view 
monitoring,  is  an  inappropriate  basis 
.  .  .  Medical  surveillance  in  the 
laboratory  setting  should  be  triggered  by 
some  other  form  of  "Action  level"  .  .  . 
such  as  accidental  exposure  or  by  a 
suspicion  of  high  level  of  exposure 
based  on  periodic  and  ongoing  use  of  a 
substance."  (Ex.  3-127). 

OSHA  has  been  unable  to  find 
workable  criteria  upon  which  to  defined 
routine  medical  surveillance  for 
laboratory  workers.  For  example,  a 
general  baseline  examination  caniu>t  be 
define  because  (1)  the  many  substances 
to  which  a  worker  might  be  exposed 
give  rise  to  different  pathologies,  and  (2) 
some  substances,  such  as  most  known 
carcinogens,  have  no  identifiable 
indicators.  OSHA  therefore  regards  the 
best  approach  to  medical  action  to  be 
one  in  which  each  event  can  be 
evaluated  carefully  and  any  medical 
follow-up  which  appears  to  be 
appropriate  can  be  recommended.  This 
approadi  gives  rise  to  the  exposure 
evaluation/medical  consultation  format 
proposed. 

In  this  context  it  has  come  to  OSHA's 
attention  that  benzoie  may  be  a 
carcinogen  for  which  specific  medical 
surveillance  may  be  appropriate.  The 
causal  association  of  chronic  benzene 
exposure  to  leukemia  and  aplastic 
anemia  is  well  documented  in  the 
scientific  literature.  Medical  references 
including  Cecil's  Textbook  of  Medicine, 
Harrison's  Principles  of  International 
Medicine,  Wintrobe's  Clinical 
Hematology  and  the  1982  edition  of 
Cancer  Medicine  provide  evidence 
which  suggests  that  clinical  indicators 
which  may  represent  precursors  to  the 
development  of  leukemia  may  be 
detected  in  individuals  who  are  exposed 
to  benzene. 

Specifically,  clinical  findings  in  cases 
of  benzene  exposure  may  include  a 
combination  of  abnormal  depression  of 
red  blood  cells  anemia),  white  blood 
cells  (leukopenia),  and  platelets 
(thrombocytopenia).  When  an  abnormal 
depression  of  all  three  types  of  cells 
exists,  the  condition  is  called 
pancytopenia.  The  clinical 
manifestations  of  bone  marrow 
depression  and/or  pancytopenia  have 
been  detected  in  patients  who  were 
later  diagnosed  as  having  leukemia. 
Wintrobe  points  out  that  althou^  a 
variety  of  chemicals  and  drugs  have 
been  thought  to  be  leukemogens  only 
benzol,  v^ch  is  synonymous  to 


benzene,  is  unequivocally  implicated 
This  reference  also  points  out  that 
pancyt(q)enia  is  indicative  of  a  severe 
form  of  benzene  poisoning.  However, 
the  more  common  abnormalities 
presented  by  workers  exposed  to 
benzene  are  as  fellows:  anemia  (48%), 
macrocytosis  (47%),  thrombocytopenia 
(33%)  and  leukopenia  (15%).  OSHA 
cannot  point  to  unambiguons  effiects 
associated  with  benzene  exposures 
under  10  ppm,  however,  due  to  the 
variability  in  individual  susceptibility  to 
benzene  toxicity,  evidence  of  toxicity 
may  vary  bom  a  few  months  to  years 
after  the  exposure. 

It  can  be  argued  then,  that  periodic 
laboratory  screening  consisting  of  a 
complete  blood  covmt  widi  differential 
and  quantitative  thrombocyte 
determinations  may  be  warranted  for 
early  detection  of  abnormal  conditions 
which  are  reversible  but  are  indicative 
of  an  adverse  effect  on  bone  marrow 
which  could  eventually  lead  to 
leukemia. 

If  a  medical  surveillance  program  for 
benzene  exposed  laboratory  workers  is 
justified  the  following  options  may  be 
considered: 

(1)  Institute  a  program  of  medical 
surveillance  for  all  employees  who  are 
exposed  to  benzene. 

(2)  Institute  a  program  of  medical 
surveillance  only  for  employees  who 
have  been  determined  to  be 
overexposed  to  benzene.  OSHA  is 
interested  in  comments  and  information 
regarding  the  appropriateness  of  a 
medical  program  specifically  for 
benzene  exposed  woilcers  and  how.  if 
warranted  such  a  program  should  be 
implemented. 

OSHA  feels  that  practices  to  jwevent 
or  reduce  exposive  to  substances  that 
pose  carcinogenic  risks  to  laboratory 
personnel  are  an  important  aspect  of 
laboratory  safety.  Carcinogenicity 
obviously  poses  a  different  problem 
fix>m  acute  toxic  effects  since  there  is  a 
long  period  of  time  between  exposure 
and  the  appearance  of  cancer.  In  many 
instances,  a  carcinogen  may  induce  the 
disease  without  maidfestation  of  other 
toxic  effects.  While  tiie  risk  of  cancer 
may  be  low  from  a  single  exposure  to  a 
carcinogen,  repeated  exposures 
obviously  increase  the  risk.  Moreover, 
exposure  to  several  different 
carcinogens,  as  would  likely  be  the  case 
with  laboratory  workers,  particulariy 
those  involved  in  research  activities, 
results  in  a  risk  that  is  at  lease  additive 
and  perhaps  synergistic.  Concern  for  the 
protection  of  laboratory  workers  who 
may  be  exposed  to  carcinogenic 
substances  is  evidenced  by  the 
publication  of  guidelines  for  the  safe 
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handling  of  these  substances  by  major 
ooiporationa  (aee,  fior  example,  Ex.  3- 
SOBi,  the  Department  of  Health  and 
Human  Services,  the  Netional  Institutes 
of  Healdi  and  others.  The  hOlC 
publicatiaa,  "Prudent  Practices  for 
Handling  Haxardous  Chemicals  in 
Laboratories,"  also  provides  special 
recommendations  for  handling 
substances  that  exhibit  moderate  to  high 
chronic  toxicity,  including  carcinogens. 
These  guidelines  are  consistent  with 
each  oUier  and.  in  this  respect,  form  a 
consensus  of  industrial  government  and 
academic  laboratories  regarding  how 
substances  which  pose  a  carcinogenic 
risk  should  be  handled. 

OSHA  is  therefore  requiring  that 
employers  provide  an  additional 
measure  of  protection  for  employees 
handling  substances  with  carcinogenic 
potential  The  requirements,  which 
OSHA  believes  to  constitute  minimum 
precautions  to  be  taken  for  work  with 
potential  carcinogens,  have  been 
adopted  from  the  sources  mentioned 
above.  OSHA  feels  that  these  provisions 
are  accepted  practice.  The  provisions 
are  intended  to  ensiure  at  least  minimal 
protection  of  the  laboratory  worker  as 
well  as  avoid  contamination  of  the 
laboratory,  equipment  and  the 
environment 

The  proposal  requires  that  for  work 
with  carcinogenic  substances  the 
employer  shall:  (1)  Establish  a  regulated 
area,  access  for  which  is  restricted  to 
personnel  who  are  aware  of  the  hazards 
of  the  substances  in  use  and  the 
precautions  which  are  necessary;  (2) 
ensure  that  work  is  conducted  in  a 
properly  operating  fume  hood,  glove  box 
or  equivalent  containment  device;  (3) 
specify  procedures  for  safe  removid  of 
contaminated  waste;  (4)  specify 
personal  hygiene  practices  to  be 
exercised  within  and  immediately  upon 
exiting  a  regulated  area;  (5)  specify 
procedures  to  ensure  that  vacuum  lines 
and  vacuum  pumps  are  protected  from 
contamination,  and  (6)  specify 
appropriate  protective  apparel  to  be 
worn  during  work  within  the  regulated 
area. 

With  the  exception  of  the 
requirements  to  (1)  establish  a  regulated 
area  and  (2)  to  assure  that  work  is 
conducted  hi  a  fume  hood,  glove  box  or 
equivalent  containment  device,  all  other 
requirements  allow  the  employer  to 
implement  a  performance  approach. 
Moreover,  fume  hoods  and  other 
containment  devices  are  already  in 
widespread  use  according  to  the  Booz- 
Allen  &  Hamilton  Report  (Ex.  7-11.  p. 
VI-2).  and  requiring  dieir  use  adds  little, 
if  any.  cost  Inirden  to  the  affected 
laboratories. 
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The  proposed  standard  requires  that 
all  laboratory  employers  provide  a 
trailing  program  for  their  employees 
who  are  exposed  to  toxic  substances  in 
the  laboratory.  OSHA  has  determined 
for  other  regulations  that  an  information 
and  training  program  is  essential  to 
inform  employees  of  the  hazards  to 
which  they  are  exposed.  Althou^  it  is 
recognized  that  many  laboratory 
employees  by  virtue  of  their 
professional  training  have  specific 
knowledge  about  the  substances  with 
which  they  work,  it  is  also  true  that 
significant  numbers  of  laboratory 
woricers  do  not  receive  any  formal 
health  and  safety  training.  Therefore, 
OSHA  believes  that  an  information  and 
training  program  is  an  integral  and 
necessary  part  of  the  employer's 
Chemical  Hygiene  Plan.  OSHA 
however,  is  especially  interested  in  the 
adequacy  and  effectiveness  of  training 
and  education  provisions  relative  to 
laboratory  employees  who  have  less 
than  a  college  education  and  no  special 
instructions  in  the  safe  handling  of  toxic 
substances.  An  example  would  be 
persons  who  are  employed  to  conduct 
routine  clean-up  in  labs.  In  particular, 
OSHA  is  interested  in  receiving 
comments  as  to  whether  or  not  the 
elements  of  the  training  program 
prescribed  by  this  proposed  standard 
are  sufficient  for  laboratory  employees 
of  this  educational  level. 

The  content  of  the  training  program  is 
intended  to  inform  employees  of:  (1) 
Appropriate  precautions  to  be  taken  in 
the  event  of  an  emergency;  (2)  the 
limitations  and  proper  use  of  protective 
equipment;  (3)  the  content  and 
availability  of  the  Chemical  Hygiene 
Plan;  (4)  the  contents  of  this  standard 
and  its  appendices;  (5)  PELs  for  OSHA 
regulated  substances  and  (6)  the 
availability  of  reference  material  on  the 
hazards  and  safe  handling  of  toxic 
substances.  Section  6(b)(7)  of  the  Act 
makes  it  clear  that  these  are  appropriate 
elements  of  an  employee  training 
program  and  the  proposed  standard 
includes  such  provisions. 

At  this  time.  OSHA  is  not 
incorporating  any  signs  or  labeling 
requirements  into  the  proposal. 
However,  OSHA  recognizes  the 
importance,  as  pointed  out  in  the 
Hazard  Communication  Standard,  of 
maintaining  existing  labels  on  chemical 
products.  OSHA  invites  comments  on 
whether  that  specific  provision,  or  some 
variant  of  it  should  be  incorporated  into 
this  standard. 

Paragraph  (e).  U'e  of  Respirators. 

This  provision  requires  that  any  use  of 
respirators  which  is  necessary  to 
maintain  exposures  below  PS«  must 


comply  with  die  requirements  in  ths 
respiratory  protection  standard,  29  CPR 
19iai34.  Furthermore,  any  necessary 
respiratory  equipment  must  be  provided 
without  cost  to  employees. 

Paragraph  (f).  Recordkeeping. 

Section  8(c)  of  the  Act  authorizes  the 
promulgation  of  regulations  to  make, 
keep  and  preserve  such  records 
regarding  the  employer's  activities 
relating  to  the  Act  as  are  necessary  or 
appropriate  for  the  enforcement  of  the 
Act  or  for  the  development  of 
information  regarding  the  causes  and 
prevention  of  occupational  illnesses. 
The  information  ciurently  before  OSHA 
indicates  that  exposure  evaluation  and 
medical  records  are  necessary  and 
appropriate  to  both  the  enforcement  of 
the  standard  and  the  development  of 
information  regarding  the  causes  and 
prevention  of  workplace  illnesses. 
Therefore,  the  proposed  standard 
requires  that  the  employer  keep  records 
of  medical  consultation  (which  includes 
exposure  evaluation  information)  and 
any  follow-up  medical  treatment  or  tests 
recommended  as  a  result  of  a  medical 
consultation,  biformation  regarding  the 
cause  and  prevention  of  occupationcd 
disease  among  laboratory  workers  may 
be  based  upon  these  records.  OSHA 
solicits  comments  on  this  recordkeeping 
provision. 

In  addition,  the  proposal  specifies  that 
the  keeping  of,  and  access  to  medical 
records  shall  be  in  accordance  with  29 
CFR  1910.20.  Section  1910.20  is  the 
generic  standard  for  access  to  employee 
medical  and  exposure  records.  Section 
1910.20  provides  that  records  should  be 
kept  for  the  duration  of  employment  plus 
30  years  and  has  detailed  provisions  for 
the  transfer  of  records.  OSHA  has 
unrestricted  access  to  both  medical  and 
exposure  records,  subject  to  the  Agency 
rules  at  29  CFR  1913.10.  An  extensive 
discussion  of  the  provisions  and 
rationale  for  {  1910.20  can  be  found  in 
the  Fodard  Registar  of  May  23. 1980  (45 
PR  34212).  It  is  noted  that  revisions  to 
the  access  to  records  standard  are  being 
developed  in  an  ongoing  rulemaking 
proceeding  (47  FR  30420.  July  13. 1982) 
and  changes  in  that  regulation  may 
affect  this  standard. 

Paragraph  (g).  Effective  date.  The 
final  rule  becomes  effective  90  days 
following  publication  in  the  Federal 
Registar,  as  required  by  the  OSH  Act 

The  standard  provides  start-up  dates. 
The  completion  of  preparation  and 
implementation  of  the  Chemical  Hygiene 
Plan  is  not  required  until  one  year  after 
the  publication  date.  OSHA  requests 
comment  on  whether  additional  time 
should  be  provided. 


Paragraph  (h).  Appendices.  Two 
appendices  have  been  included  in  the 
proposed  standard.  The  primary  purpose 
of  these  appendices  is  to  provide 
guidance  to  the  employer  in  developing 
and  implementing  an  appropriate 
Chemical  Hygiene  Plan.  Appendix  A  is  a 
distillation  of  pertinent  parts  of  "Prudent 
Practices."  None  of  the  statements  tin  the 
appendices  should  be  construed  as 
establishing  any  mandatory 
requirements  which  are  not  otherwise 
imposed  by  the  standard.  Appendix  B  is 
a  list  of  references  which  may  be  helpful 
to  the  employer  in  developing  a 
Chemical  Hygiene  Plan. 
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Following  is  a  list  of  documents  cited 
in  this  Notice  as  Exhibit  7-1—7-13  of 
OSHA  Docket  number  H-150. 

1.  U.S.  Department  of  Health  and  Human 
Services.  NIH  Guidelines  for  the  Laboratory 
use  of  Chemical  Carcinogens,  Washington, 
DC:  Government  Printing  Office,  May,  1981. 

2.  American  Chemical  Society  Task  Force 
on  Occupational  Health  and  Safety,  Survey 
of  Laboratory  Practices  for  Employee 
Protection  from  Exposure  to  Chemicals. 
Department  of  Public  Affairs:  Washington, 
DC.  July,  1881. 

3.  Li,  Frederick  et  al.,  "Cancer  Mortality 
Among  Chemists"/.  Nat,  Cancer  Inst,  Vol. 
43.  pp.  1159-e4, 1960. 

4.  Olin,  Robert,  "Leukemia  and  Hodgkin's 
Disease  Among  Swedish  Chemistry 
Graduates."  Lancet  (ii)  p.  916, 1976. 

5.  Olin,  Robert,  "The  Hazards  of  a 
Chemical  Laboratory  Environment:  A  study 
of  the  Mortality  in  Two  Cohorts  of  Swedish 
Chemists."  Amer.  Ind.  Hygiene  Assn.  /.  VoL 
39  pp.  557-62, 1978. 

6.  Olin.  Robert  and  Anlbom,  Anders  "The 
Cancer  Mortality  Among  Swedish  Chemists 
Graduated  during  Three  Decades"  Environ 
Res,  Vol.  22,  pp.  154-61, 1980. 

7.  Hoar.  Sheila  K.  and  Pell,  Sidney,  "A 
Retrospective  Cohort  Study  of  Mortality  and 
Cancer  Incidence  Among  Chemists:/.  Occup 
Med..  Vol.  23,  pp.  485-495, 1981. 

8.  U.S.  Department  of  Health  and  Human 
Services.  Centers  for  Disease  Control, 
National  Institute  for  Occupational  Safety 
and  Health,  Health  Hazard  Evaluation 
Reports.  HETA  83-048-1347,  HETA  83-07ft- 
1414,  HETA  81-422-1387,  Cincinnati.  Ohio. 

9.  Hill,  Robert  H.  Jr.  "Control  of  hazardous 
and  highly  toxic  materials  in  the  laboratory 
"International  Laboratory,  pp.  12-22, 
September  1981. 


la  U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Office  of 
R^ulatory  Analysis.  Preliminary  Regulatory 
Impact  Analysis  and  Regulatory  Flexibility 
Analysis  for  the  Proposed  Laboratory 
Standard.  October  1985. 

11.  Draft  Final  Report  Phase  I  Study. 
Profile  of  Laboratories  with  the  Potential  for 
Exposure  to  Toxic  Substances.  Prepared  for 
the  Occupational  Safety  and  Health 
Administration  by  Booz,  Allen  and  Hamilton, 
Inc.,  Bethesda,  Maryland.  March  1983. 

12.  Draft  Laboratory  Impact  Analysis. 
Prepared  for  the  Occupational  Safe^  and 
Health  Administration  by  Booz,  Allen  and 
Hamilton.  Inc.,  Bethesda,  Maryland,  April 
1963. 

13.  National  Research  Council  Prudent 
Practices  for  Handling  Hazardous  Chemicals 
in  Laboratories  National  Academy  Press, 
Washington.  D.C.,  1981. 

XI.  Public  PartidpatiDn 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argtmients  on  this  proposed  standard. 
These  comments  must  be  received  on  or 
before  October  22, 1988,  and  submitted 
in  quadruplicate  to  the  Docket  Officer, 
Docket  No.  H-150.  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N-3670, 
Washington,  DC  20210.  (202)  52»-7894. 
Written  submissions  must  clearly 
identify  the  provisions  of  the  proposal 
which  are  addressed,  and  the  position 
taken  on  each  issue. 

Hie  data,  views,  and  atgimients  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  submissions 
will  be  part  of  the  record  of  the 
proceeding. 

Requests  for  Hearing 

Under  section  6(b)(3)  of  the  OSH  Act 
and  29  CFR  i  1911.11,  interested  persons 
who  desire  that  OSHA  hold  an  oral 
hearing  on  the  proposal  may  file 
objections  to  the  proposal  and  request 
an  informal  hearing.  The  objections  and 
hearing  requests  should  be  submitted  in 
quadruplicate  and  must  comply  with  the 
following  conditions: 

1.  The  objection  must  include  the 
name  and  address  of  the  objector; 

2.  The  objections  must  specify  with 
particularity  the  provisions  of  the 
proposed  rule  to  which  objection  is 
taken  and  must  state  the  grounds 

therefor 

3.  Each  objection  must  be  separately 
stated  and  numbered;  and 

4.  The  objections  must  be 
accompanied  by  a  detailed  summary  of 
the  evidence  proposed  to  be  introduced 
at  the  requested  hearing. 

Interested  persons  who  have 
objections  to  various  provisions  or  have 
changes  to  recommend  may,  of  course. 


make  those  objections  or 
recommendations  in  their  comments  and 
OSHA  will  fully  consider  them.  There  is 
only  need  to  file  formal  "objections"  if 
the  interested  persons  desire  to  request 
an  oral  hearing. 

Requests  for  a  hearing  should  be 
submitted  in  quadruplicate,  postmaiked 
on  or  before  October  22, 1986  and 
addressed  to  Mr.  Tom  Hall,  OSHA 
Division  of  Consumer  Affairs,  Docket 
No.  H-lSa  Room  N-3637,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington,  EX:  20210, 
(202)  523-8615. 

Xn.  Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  )ohn  A.  Pendergrass, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  VS. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 
Pursuant  to  sections  6(b)  and  8(c)  and 
8(g)(2)  of  the  Act  it  is  hereby  proposed 
to  amend  29  CFR  by  adding  a  new 
S  1910.1450  as  set  forth  below. 

List  of  Subjecto  in  28  CFR  Part  1910 

Laboratories,  Occupational  safety  and 
health. 

Signed  at  Washington.  DC  this  18th  day  of 
July,  198& 

John  A  Pendergrass, 

Assistant  Secretary  for  Occupational  Safety 
and  Health. 

PART  191(>-0CCUPATI0NAL  SAFETY 
AND  HEALTH  STANDARDS 

It  is  proposed  to  amend  Part  1910  of 
Title  29  of  the  Code  of  Federal 
Regulations  (CFR)  as  follows: 

1.  The  authority  citation  for  Part  1910, 
Subpart  Z  is  amended  by  adding  the 
following  citation.  (Citation  which 
precede  asterisk  indicate  general 
rulemaking  authority). 

Authority:  Sees.  6  and  8,  Occupational 
Safety  and  Health  Act  29  U.S.C.  655,  657; 
Secretary  of  Labor's  Orders  Nos.  12-71  (36  FR 
8754),  8-76  (41  FR  25059),  or  9-83  (48  FR 
35736),  as  applicable;  and  29  CFR  Part  1011. 

Section  1910.1450  also  issued  under 
sec.  6(b).  8(c)  and  8(g)(2),  Pub.  L  91-596. 
84  Stat.  1593, 1599, 1600;  29  U.S.C.  655, 
657. 

2.  Section  1910.1450  is  added  to 
Subpart  Z,  Part  1910  to  read  as  follows: 

§1910.1450    Oecupatlenal  exposurs  to 
toxtc  sutMtances  m  taboratorles. 

(a)  Scope  and  application.  (1)  This 
section  shall  apply  to  all  employers 
engaged  in  the  laboratory  use  of  toxic 
substances  as  defined  below. 
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(2)  Where  this  section  applies,  it  sksll 
supersede,  for  labocatoties.  tke 
requiraneiils  of  all  oikv  OSHA  ksahh 
standards  in  29  CF&  Part  19ia  Ssibpait 
Z.  except  the  lequirement  to  Un^ 
employee  exposure  to  the  specified 
permisuble  exposals  liaiits. 

(3)  For  any  OSHA  ksaltk  standard 
which  is  prosittlgaled  after  the  effsctive 
date  of  this  section,  only  the 
requirement  to  limit  employes  exposure 
to  the  specific  pennissible  exposore 

'^mit  shall  apply  for  laboratories,  imless 
that  particular  standard  states 
otherwise. 

(4)  This  section  shall  not  apply  to  uses 
of  toxic  substances  which  do  not  meet 
the  definition  of  laboratory  use,  and  in 
such  cases,  the  employer  shall  comply 
with  the  relevant  standard  in  29  CFK 
Part  1910.  Subpart  Z.  even  if  such  use 
occurs  in  a  laboratory. 

(b)  Definitions.  "Assistant  Secretary" 
means  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  or  designee. 

"Carcinogen"  or  "potential 
carcinogen"  means  any  substance  which 
meets  one  of  the  following  criteria:  (1)  la 
regulated  by  OSHA  as  a  carcinogen;  or 
(2)  is  identified  by  the  bitemational 
Agency  for  Research  on  Cancer  (LARC) 
or  the  National  Toxicology  Program 
(NTP)  as  a  carcinogen  or  potential 
carcinogen. 

"Chemical  Hygiene  Officer"  means  an 
employee  who  is  designated  by  the 
employer,  and  who  is  qualified  by 
training  and  experience,  to  provide 
technical  guidaiice  in  the  development 
and  implementation  of  the  provisions  of 
the  Chemical  Hygiene  Flan.  This 
definition  is  not  intended  to  place 
limitations  on  the  position  description  or 
job  classification  that  the  designated 
individual  shall  hold  within  the 
employer's  organizational  structnre. 

"Chemical  Hygiene  Plan"  means  a 
reasonable  written  pro-am  developed 
and  implemented  by  the  employer  whidi 
sets  forth  procedures,  equipment, 
personal  protective  equipment  and  work 
practices  that  are  capable  of  protecting 
employees  from  the  health  hazards 
presented  by  toxic  substances  used  in 
that  particular  workplace  and  which 
meets  the  requirements  of  Paragraph  (d) 
of  this  section. 

"Closed  system"  means  a  device  such 
as  a  glove  box  or  other  system  which 
physically  encloses  sn  operation  or 
procedure  involving  the  laboratory  use 
of  toxic  substances:  is  constructed  and 
maintained  to  provide  a  physical 
separation  between  the  emplojree  and 
the  substances  used  in  the  workplace;  is 
desipasd  to  prevent  vapors  from 
escsping  fnun  the  closed  sjrstem  into  the 
laboratory  environment;  and  allows 


manipolation  of  chemicals  to  be 
conducted  in  the  enclosnre  by  the  use  of 
remote  controls  or  gloves  whidi  are 
physically  attached  and  sealed  to  the 
enclosure. 

"Emeiseacy"  means  any  oocuitence 
sadi  aa,  bat  not  Umited  \o,  eqaipnwt 
failure,  rupture  of  oonlainers  or  failure 
of  control  equipment  which  results  in  an 
uncontrolled  release  of  hazardous 
amounts  of  a  toxic  substance  into  the 
workplace. 

"Exposure  evaluation"  means  an 
assessment  of  the  conditioas  present 
during  a  laboratory  operation,  procednre 
or  activity  for  the  purpose  of 
determining  if  an  employee  has  or  msy 
have  been  overexposed  to  a  toxic 
substance. 

"Laboratory"  means  a  fecilfty  where 
the  "laboratory  use  of  toxic  substances" 
occurs.  It  is  a  workplace  where 
relatively  small  quantities  of  toxic 
substances  are  used  on  a  non- 
production  basis. 

"Laboratory  scale"  means  work  with 
substances  in  which  the  containers  used 
for  reactions,  transfers,  and  other 
handling  of  substances  are  designed  for 
manual  use,  being  smaD  enou^  to  be 
easily  and  safely  manipulated  by  one 
person.  "Laboratory  scale"  exdudea 
those  worplaces  whose  function  is  to 
produce  commercial  quantities  of 
materials. 

"Laboratory-type  hood"  means  s 
device  located  in  a  laboratory,  enckised 
on  five  sides  with  a  moveable  sash  or 
fixed  partial  enclosure  on  the  remaining 
side;  constructed  and  maintained  to 
draw  air  from  the  laboratory  aad  to 
prevent  or  minimize  the  escape  of  air 
contaminants  into  the  laboratorj^  and 
allows  chemical  manipulations  to  be 
conducted  in  the  endosoie  without 
inserticm  of  any  portion  of  the 
employee's  body  other  than  hand  and 
arms. 

Walk-in  hoods  with  adinstable  saahes 
meet  the  above  definition  provided  that 
the  sashes  are  adjusted  during  use  so 
that  the  airflow  and  the  exhaust  of  air 
contaminants  are  not  compramised  and 
employees  do  not  work  inside  the 
enclosure  during  the  release  of  sirbome 
toxic  substances. 

"Laboratory  use  of  toxic  substances" 
means  handling  or  use  of  such 
substances  in  which  all  of  the  following 
conditions  are  met  (1)  chemical 
manipulations  are  cairied  out  on  a 
"Laboratory  scale";  (2)  multiple 
chemical  procedures  and/or  chemicals 
are  in  ose  in  a  single  room:  and  (3) 
protective  laboratory  practices  whidi 
may  include  the  use  of  appropriate 
equipment  are  available  and  in  common 
use  to  mfaiimiM  the  potential  for 


employee  overexposure  to  tonic 
substsnces. 

"Medical  consultation"  means  a 
consultation  which  takes  place  between 
an  employee  and  a  Koensed  physician 
for  the  imrpose  of  determining  what 
medical  examinations  or  procedures,  if 
any,  are  appropriate  in  cases  where  an 
"exposure  evaluation"  has  determined 
that  an  "overexposure"  may  have  taken 
place. 

"Overexposure"  means  an  en4doyee 
exposure  in  excess  of  the  permissible 
exposure  limits  (PELs)  for  an  OSHA- 
regulated  substance. 

"Protective  laboratory  practices  and 
equipment"  means  those  laboratory 
procedures,  practices  and  equipment 
accei>ted  by  laboratory  health  and 
safety  experta  as  effective,  or  that  the 
empIo)rer  can  show  to  be  elective,  in 
minimizing  the  potential  for  employee 
exposure  to  toxic  substances. 

"Regulated  area"  neans  a  laboratory. 
an  area  c^  a  laboratory  or  device  such 
as  a  laboratory  hood  for  which  access  is 
limited  to  persons  who  are  sware  of  the 
hazards  of  the  substances  in  use  and  the 
precautions  that  are  necessary. 

Toxic  substance"  saeans  any 
substance  which  ia:  (1)  Regulated  b^ 
OSHA  in  29  CFR  Purt  19ia  Sabfrnrt  Z  or 
(2]  is  found  to  be  a  carcinogen  or 
potential  carcinogen  as  defined  in  this 
paragr^[dL 

(c)  PamhsiMe  exposure  limks.  For 
laboratory  uses  of  OSHA-reguIated 
substances,  the  enqiloyer  shall  assure 
that  laboratory  employees'  exposures  to 
such  substances  do  not  exceed  the 
permissible  exposure  limits  specified  in 
29  CFR  Part  19ia  Subpart  Z.  fas  addition, 
prohibition  ol  eye  and  skin  contact 
where  specifled  by  any  standard  in  d^ 
Subpart  shall  be  obsenred. 

(d)  Chemical  hygiene  plan.  (IJThe 
employer  shall  develop  and  carry  out 
the  provisions  ol  a  reasonable  written 
Chemical  Hygiene  Plan  which  is  capable 
of  protecting  emplo]rees  from  health 
hazards  associated  with  toxic 
substances  in  that  laboratory  and  is 
capable  of  keeping  exposures  below  the 
limits  specified  in  paragraph  [c\  of  this 
section.  (Appendix  A  provides  guidance 
to  assist  employers  in  the  development 
of  the  Chemical  Hygiene  Plan.)  The 
Chemical  Hygiene  Plan  shall  be  readily 
available  to  employees  and  upon 
request  to  the  Assistant  Secretary. 

(2)  The  Chemical  Hygiene  P!an  shall 
include  each  of  die  foQowing  elements 
and  shall  indicate  specific  measures  to 
ensure  laboratory  employee  protection: 

(i)  Standard  operating  procedures  to 
be  followed  when  Isboratory  work 
involves  the  use  of  toxic  substances; 


(ii)  Criteria  that  the  employer  will  use 
to  determine  and  implement  control 
measures  to  reduce  employee  exposure 
to  toxic  substances  including 
engineering  controls,  the  use  of  personal 
protective  equipment  and  hygiene 
practices; 

(iii)  A  requirement  that  fume  hoods 
and  other  protective  equipment  are 
functioning  properly  and  specific 
measures  that  shall  be  taken  to  ensure 
proper  and  adequate  performance  of 
such  equipment;  and 

(iv)  Information  and  training 
procedures  to  ensure  that  employees  are 
apprised  of  the  potential  health  hazards 
in  their  workplace  and  the  measures  to 
be  taken  with  regard  to  employee 
protection.  The  employer  shall  ensure 
that  each  employee  is  informed  of  the 
following: 

(A)  The  existence,  location  and 
availability  of  the  employer's  Chemical 
Hygiene  plan; 

(B)  This  standard  and  its  appendices; 

(C)  The  selection,  proper  use  and 
limitations  of  protective  equipment  and 
clothing  to  effectively  minimize 
employee  exposure  during  the 
laboratory  use  of  toxic  substances, 
where  such  equipment  and  clothing  are 
appropriate; 

(D)  The  permissible  exposure  limits 
for  OSHA-reguIated  substances,  or  the 
threshold  limit  values  recommended  by 
the  American  Conference  of 
Governmental  Industrial  Hygienists 
where  there  is  no  applicable  OSHA 
standard; 

(E)  Procedures  which  shall  be 
foUowed  in  the  event  of  an  emergency, 
including  the  location  and  proper  use  of 
available  emergency  equipment;  and 

(F)  The  availability  of  reference 
material  on  the  hazards  and  safe 
handling  of  toxic  substances  including, 
but  not  limited  to,  any  information  such 
as  material  safety  data  sheets  that  may 
be  available  from  the  chemical  supplier. 

(v)  The  circumstances  under  which  a 
particular  laboratory  operation, 
procedure  or  activity  shall  require  prior 
approval  from  the  employer  or  the 
employer's  designee  before 
implementation: 

(vi)  Provisions  for  an  exposure 
evaluation  for  employees  who,  as  a 
consequence  of  a  laboratory  operation, 
procedure  or  activity,  reasonably 
suspect  or  believe  they  have  sustained 
an  overexposure  to  a  toxic  substance. 
The  exposiue  evaluation  shall  be 
conducted  by  the  Chemical  Hygiene 
Officer  or  other  person  qualified  by 
training  and  experience. 

The  employer  shall  also  consider 
whether  it  is  appropriate  to  provide  an 
exposure  evaluation  in  the  case  of  a 
possible  exposure  in  excess  of  an 


ACGIH  TLV  for  a  substnce  which  has 
no  associated  OSHA  PEL 

(vii)  Provisions  for  a  medical 
cons^tation  for  any  employee  whenever 
an  exposure  evaluation  indicates  that 
the  employee  is  likely  to  have  sustained 
an  overexposure  to  a  toxic  substance. 
The  employer  shall  ensure  that  the 
medicial  consultation  is  provided 
without  cost  to  the  employee  and 
includes  a  review  by  the  consulting 
physician  of  the  employee's  exposure 
evaluation  and  an  opportunity  for  the 
physician  to  confer  wih  the  employee  as 
necessary  to  determine  if  medical 
examinations  and/or  medical 
surveillance  are  appropriate. 

(viii)  An  opportunity  for  the  employee 
to  receive  without  cost  any  medicial 
examinations  and/or  medical 
surveillance  recommended  by  the 
consulting  physician  as  a  result  of  the 
medical  consultation  in  accordance  with 
the  prescribed  time  interval.  The 
physician  shall  furnish  the  employer  and 
employee  with  a  written  opinion.  The 
written  opinion  obtained  by  the 
employer  shall  not  reveal  specific 
findings  and  diagnoses  unrelated  to 
occupational  exposure. 

(ix)  Designation  of  personnel 
responsible  for  implementation  of  the 
Chemical  Hygiene  Plan  includmg  the 
assignment  of  a  Chemical  Hygiene 
Officer  and,  if  appropriate, 
establishment  of  Chemical  Hygiene 
Committee:  and 

(x)  Provisions  for  additional  employee 
protection  for  work  with  carcinogens  or 
potential  carcinogens  as  defined  herein. 
Such  provisions  shall  include,  as  a 
minimum,  the  following  elements: 

(A)  Establishment  of  a  regulated  area; 

(B)  Requirement  that  such  work  be 
conducted  in  a  properly  functioning 
laboratory  type  hood,  closed  system  or 
other  device  which  provides  equivalent 
employee  protection; 

(C)  Specification  of  procedures  for  the 
safe  removal  of  contaminated  waste; 

(D)  Specification  of  personal  hygiene 
practices  to  be  exercised  within  and 
immediately  upon  exiting  a  regulated 
area; 

(E)  Specification  of  appropriate 
procedures  to  be  employed  to  protect 
vacuum  lines  and  vacuum  pumps  from 
contamination:  and 

(F)  Appropriate  protective  apparel  to 
be  worn  while  working  within  the 
regulated  area. 

(3)  The  employer  shall  review  and 
evaluate  the  effectiveness  of  the 
Chemical  Hygiene  Plan  at  least  annually 
and  update  it  as  necessary. 

(e)  Use  of  Respirators.  Where  the  use 
of  respirators  is  necessary  to  maintain 
exposure  below  permissible  exposure 
limits,  the  employer  shall  provide,  at  no 


cost  to  the  employee,  the  proper 
respiratory  equipment.  Respirators  shall 
be  selected  and  used  in  accordance  with 
the  requirements  of  29  CFR  1910.134. 

(f)  Recordkeeping.  [1]  The  employer 
shall  establish  and  maintain  for  eadi 
employee  an  accurate  record  of  any 
medical  consultation  and  examinations 
including  tests  and  written  opinions 
conducted  in  accordance  widi 
paragraphs  (d)(2)(vii)  and  (d)(2)(viii)  of 
this  section.  This  record  shall  also 
contain  the  results  of  the  exposure 
evaluation  including  an  estimate  of  the 
possible  extent  of  overexposure. 

(2)  The  employer  shall  assure  that 
such  records  are  kept,  transferred,  and 
made  available  in  accordance  with  29 
CFR  1910.20. 

ig]  Dates, 

(1)  Effective  date.  This  section  shall 
become  effective  90  days  after 
publication. 

(2)  Startup  dates. 

(i)  Employers  shall  have  completed 
development  of  a  reasonable  written 
Chemical  Hygiene  Han  and  commenced 
carrying  out  its  provisions  as  specified 
by  paragraph  (d)  of  this  section  no  later 
than  one  year  from  the  publication  date 
of  the  standard. 

(ii)  the  provisions  of  paragraph  (a)(2) 
of  this  section  shall  not  take  effect  until 
the  employer  has  completed  the 
development  of  a  reasonable  written 
Chemical  Hygiene  Plan  as  specified  by 
paragraph  (d)  of  this  section. 

(h)  Appendices.  The  information 
contained  in  the  appendices  is  not 
intended,  by  itself,  to  create  any 
additional  obligations  not  otherwise 
imposed  or  to  detract  from  any  existing 
obligation. 

Appmdix  A  to  1 191S.148S— NatioiMl 
Research  Council  RecommtindattoM 
Concerning  Chemical  Hygiane  in  Labocatorias 
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Standard  and  Thia 

The  following  table  is  gtvan  iar  li» 
mnvnianrn  of  those  who  era  devaloylag  a 
Chemical  Hygiana  Plan  which  will  aatiafy  the 
requirements  of  paragraph  |d)  of  tha 
standard.  It  indicates  those  sections  of  this 
appendix  which  are  most  pertinent  to  each  of 
the  sections  of  paragraph  fd). 


As  guidanc*  for  each  employer's 
devalopmaat  of  as  appropriate  laboratory 
Chemical  Hygiene  Plan,  tha  foQowiag  nan- 
mandatory  recommendations  are  prorided. 
They  were  extracted  frnn  "I*radeBt  PractiGea 
for  Handling  Hazardous  Chemicals  in 
Laboratories"  (referred  to  betow  as  Trudent 
Practices'*),  which  waa  pabhahed  in  un  by 
tha  National  Reaearch  Council  and  ia 
available  from  the  Natioaal  Academy  Piasa. 
2101  Conatitution  Ave..  NW..  Washington.  DC 
20<1& 

"Prudent  Practices'*  is  cited  because  of  its 
wide  distribution  and  acceptance  and 
because  of  its  preparation  by  members  of  the 
laboratory  coaomunity  through  tha 
sponsorship  ef  the  National  Reseaich 
CoundL  However,  none  of  the 
recommendations  given  here  will  aiodify  any 
of  requirements  of  the  laboratory  standard. 
This  Appendix  merely  presents  pertinent 
recommendatioos  froa  Tmdant  Praetioas''. 
organized  into  a  fann  caoieniant  for  quick 
lefeiewce  daring  operatiaa  of  a  laboratory 
facility  and  during  development  and 
application  of  a  Chemical  Hygiene  Plan. 
Users  of  this  appendix  should  consult 
"Prudent  Practices"  for  a  more  extended 
prsaentatioo  and  )ustification  for  each 
recommendation. 

"Prudent  Practices"  deala  with  both  safety 
and  chemical  haxarda  while  tha  propoaad 
laboratory  atandard  is  concerned  only  wfth 
toxic  hazards.  Therefor*,  only  those 
recomnaodatioos  direfited  primartty  toward 
control  of  toxic  expoaorea  ate  dted  in  this 
appendix,  with  the  term  "chaaucal  hygiene" 
being  substituted  for  tha  word  "aaisty". 
However,  since  conditiaas  prododng  or 
threatening  physical  infory  often  poae  toxic 
risks  as  well,  page  references  caacaraing 
major  categories  of  safety  hazards  in  the 
laboratory  are  given  in  section  P. 

The  recommendations  from  "Prudent 
Practices"  have  been  paraphrased,  combined, 
or  otherwise  reorganized,  and  headings  have 
been  added.  However,  their  sense  baa  not 
been  changed. 
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In  this  appendix,  those  i  econiuendations 
directed  primarily  at  a<fanini»trators  and 
supervisors  are  gfven  in  Sectioaa  A-D.  Tboaa 
recommendationa  of  priaury  wcem  to 
employees  who  are  actually  handling 
labioratory  chemicals  are  given  in  section  B. 
(Reference  to  page  numbers  in  "Prudent 
Practicea"  are  given  in  parentheses.) 

BDrfVoskWMi 


A. 
Laboratory 

In  addition  to  the  more  detailed 
recommendations  bsted  below  in  sections  B- 
E.  "Prudent  Practices"  expresaea  certain 
general  principles,  incloding  tha  following: 

1.  It  is  Pradent  to  Miiu'aiite  off  Chemiail 
Exposures.  Because  few  laboratory  chemicals 
are  without  hazards,  general  precautions  Cor 
handHng  all  laboratory  chemicals  should  bo 
adopted,  rather  than  specific  galdeHnsa  for 
partkailar  chemicals  (2. 1(^  Skin  contact  with 
chemicals  sbooid  be  avoided  an  a  cardinal 
rule  (108). 

2.  Avoid  Underestimation  of  Risk.  Evea  for 
substances  of  no  known  significaot  hazard, 
exposure  should  be  minimized;  for  work  with 
substances  which  present  ^>ecial  hazards, 
special  precautions  should  be  taken  (10.  37, 
38).  One  should  assume  that  arry  mixture  wiH 
be  more  toxic  than  its  aMwt  toxic  comftonent 
(30, 103)  and  that  all  aubatancaa  of  ndmown 
toxicity  are  toxic  (3.  34). 

3.  nvvide  Adequota  Ventikttioo.  The  bast 
way  to  prevent  exposure  to  airbone 
substances  is  to  prevent  their  escape  into  the 
working  atmosphere  by  use  of  hooda  and 
other  ventilation  devices.  (32,  IflS). 

4.  Institute  a  Chemical  Hygiene  Ptvgram.  A 
mandatory  chemical  hygiene  program 
designed  to  minimize  exposures  is  needed:  it 
shoald  be  a  regular,  continuing  effort,  not 


meraly  a  standby  or  sbort-larm  mOMta  [9^ 
11).  Ita  racommandationa  skoukl  be  foUoswd 
in  academic  **-^*'''^  laboratariea  aa  well  as 
by  full-time  laboratory  workers  (IS). 

S.  Observe  the  PELs.  TL  Vs.  The 
Permissible  Exposure  Limits  of  OSHA  and 
the  Threshold  Limit  Values  of  the  American 
Conference  of  Governmental  Industrial 
Hygienists  should  not  be  exceeded  (13). 

B.  Chamlcal  Hyg^aaa  nssjsnsihilillBa 


Responsibility  for  Aamical  hygieas  rests  at 

all  levels  (6. 11.  21)  including  the 

1.  Chief  Executive  Officmr.  who  has 
ultimate  responsibihty  lor  cheaucal  hygiene 
within  the  institution  and  asiiat,  with  other 
administrators,  provide  continuing  safipart 
for  institutional  chemical  hygiene  (7.  U\. 

2.  Supervisor  of  the  DepartmeBi  or  othet 
Administrative  Unit,  who  is  responsible  for 
chemical  hygiene  in  that  unit  (7). 

3.  Chemical  Hygiene  OfficerfsJ,  whose 
appointment  is  essential  (7)  and  who  ^M»^ 

(a)  work  with  administrators  and  other 
employee*  to  develop  and  implement 
appropriate  chemical  hygiene  pobcie*  and 
practices  (7); 

(b)  monitor  procurement  use,  and  dispoaal 
of  chemicals  used  in  the  lab  (8); 

(c)  see  that  appropriate  amiita  ar* 
maintained  (8); 

(d)  help  project  directors  develop 
precautions  and  adequate  facilities  (10): 

(e)  know  the  current  legal  requirements 
concerning  regulated  substances  (50^.  and 

(f)  seek  ways  to  improve  the  chemical 
hygiene  program  (8. 11). 

4.  Laboratory  Superriaor,  who  has  overall 
responsibility  for  chcniical  hygiene  in  the 
laboratory  (21)  including  responaibility  to: 

(a)  ensure  that  workers  know  and  follow 
the  chemical  hygiene  rules,  that  protective 
equipment  is  available  and  in  working  order, 
and  that  appropriate  training  has  been 
provided  (21.  22); 

(b)  provide  regular,  formal  chemic^ 
hygiene  and  hoitsekeeping  inspections 
including  routine  inspections  of  emergency 
equipment  (21, 171); 

(c)  know  the  current  legal  requirements 
concerning  regulaled  sobtances  (50,  231^ 

(d)  detcnninc  the  lequiisd  level*  of 
protective  apparel  and  equipment  (ISOl  100, 
162):  and 

(e)  ensure  that  fadtUties  and  training  for 
use  of  any  material  being  ordered  are 
adequate  (215). 

5.  Project  Director  or  Director  of  other 
Specific  Operation,  who  has  primary 
responsibility  for  chemical  hygiene 
procedures  for  that  operation  (7). 

8.  Laboratory  Worker,  who  is  responsible 
for 

(a)  planning  and  conducting  each  operation 
in  accordance  wMh  the  hwtitutional  chamicai 
hygiene  procedurua  (7, 21. 22. 230);  and 

(b)  developing  good  porsoasl  dsamicst 
hygieaa  habita  (22)- 

C  Tha  Laboistwy  FacflHy 

1.  Design.  The  laboratory  fadlity  should 
have: 

fa)  two  exits  for  each  laboratory  (225); 

(b)  an  appropriate  general  ventilation 
system  (see  04  halow)  with  air  i 


exhausts  located  so  as  to  avoid  intake  of 
contaminated  air  (194); 

(c)  adequate,  well-ventilated  stockrooms/ 
storerooms  (218.  219); 

(d)  laboratory  hoods  and  siidis  (12. 162); 

(e)  other  safety  equipment  induding 
eyewash  fountains  and  drench  showers  (162. 
ISO);  and 

(f)  arrangements  for  waste  disposal  (12. 
240). 

2.  Maintenance.  Chemical-hygiene-related 
equipment  (hoods,  incinerator,  etc.)  should 
undergo  continuing  appraisal  and  be 
modified  if  inadequate  (11. 12). 

3.  Usage.  The  work  conducted  (10)  and  its 
scale  (12)  must  be  appropriate  to  the  physical 
facilities  available  and.  especially,  to  the 
quality  of  ventilation  (13). 

4.  Ventilation. 

(a)  General  laboratory  ventilation.  Hiis 
system  should:  provide  a  source  of  air  for 
breathing  and  for  input  to  local  ventilation 
devices  (199);  it  should  not  be  relied  on  for 
protection  from  toxic  substances  released 
into  the  laboratory  (196);  ensure  that 
laboratory  air  is  continually  replaced, 
preventing  increase  of  air  concentrations  of 
toxic  substances  during  the  working  day 
(194);  Direct  air  (low  into  the  laboratory  from 
non-laboratory  areas  and  out  to  the  exterior 
of  the  building  (194). 

(b)  Hoods.  A  laboratory  hood  with  2.5  feet 
of  hood  space  per  person  should  be  provided 
for  every  2  workers  if  they  spend  most  of 
their  time  working  with  dtemicais  (199);  each 
hood  should  have  a  continuous  monitoring 
device  to  allow  convenient  confirmation  of 
adequate  hood  performance  before  use  (200, 
209).  If  this  is  not  possible,  work  with 
substance  of  unknown  toxicity  should  be 
avoided  (13)  or  other  types  of  kx:al 
ventilation  devices  should  be  provide  (199). 
See  pp.  201-206  for  a  discussion  of  hood 
design,  construction  and  evaluation. 

(c)  Other  local  ventilation  devices. 
Ventilated  storage  catrinets.  canopy  hoods 
snorkels,  etc  should  be  provided  as  needed 
(199).  Each  canopy  hood  and  aaorkel  should 
have  a  separate  exhaust  dud  (207). 

(d)  Special  ventilation  areas  Exhaust  sir 
from  glove  boxes  and  isoiatian  rooou  dwuld 
be  passed  through  scrubbers  or  other 
treatment  before  release  into  the  regular 
exhaust  system  (206).  Cold  rooms  and  warm 
roonu  should  have  provisions  for  rapid 
escape  and  for  escape  in  the  event  of 
electrical  failure  (209). 

(e)  Modifications.  Any  alteration  of  die 
ventilation  system  should  be  made  only  if 
thorough  testing  indicates  that  worker 
protection  from  airborne  toxic  substances 
will  continue  to  be  adequate  (12, 193. 204). 

(f)  Performance.  Rate:  4-12  room  air 
changes /hoar  is  normally  adequate  general 
ventilation  if  local  exhaust  systenu  such  aa 
hoods  are  used  as  the  primary  method  of 
control  (194). 

(g)  Quality.  General  air  flow  should  not  be 
turbulent  and  should  be  relatively  uniform 
throughout  the  laboratory,  with  no  hi^ 
velocity  or  static  areas  (194. 195);  airflow  into 
and  within  the  hood  should  not  be 
excessively  turbulent  (200);  hood  face 
velocity  should  be  adequate  (typically  80-100 
Ifm)  (20a  204). 

(h)  Evaluation.  Quality  and  qnantity  of 
ventilation  should  be  evaluated  on 


installation  (202),  regularly  monitored  at  least 
every  3  months)  (6, 12, 14. 195),  and 
reevaluated  whenever  a  change  in  local 
ventilation  devices  is  made  (12, 195, 207).  See 
pp.  195-198  for  methods  of  evaluation  and  for 
calculation  of  estimated  airborne 
contaminant  concentrations. 

D.  Componants  of  the  Chemical  Hygiaae  Plan 

1.  Basic  Rules  and  Procedures. 
(Recommendations  for  these  are  given  in 
section  E,  below). 

2.  Chemical  Procurement,  Distribution,  and 
Storage. 

(a)  Procurement.  Before  a  substance  is 
received,  information  on  proper  handling, 
storage,  and  disposal  should  be  known  to 
those  who  will  be  involved  (215,  218).  No 
container  should  be  accepted  without  an 
adequate  identifying  label  (216).  All 
substances  should  be  preferably  received  in  a 
central  location  (216). 

(b)  Stockrooms/storerooms.  Toxic 
substances  should  be  segregated  in  a  well- 
identified  area  with  local  exhaust  ventilation 
(221).  Chemicals  which  are  highly  toxic  (227) 
or  other  chemicals  whose  containers  have 
been  opened  should  be  in  unbreakable 
secondary  containers  (219).  Stored  chemicals 
should  be  examined  periodically  (at  least 
aimually)  for  replacement,  deterioration,  and 
container  integrity  (218-19). 

Stockrooms/ storerooms  should  not  be  used 
as  preparation  or  repackaging  areas,  should 
be  open  during  normal  working  hours,  and 
should  be  controlled  by  one  person  (219). 

(c)  Distribution.  When  chemicals  are  hand 
carried,  the  container  should  be  placed  in  an 
outside  container  or  bucket.  Freight-only 
elevators  should  be  used  if  possible  (223). 

(d)  Laboratory  storage.  Amounts  permitted 
should  be  as  small  as  practical.  Storage  on 
bench  tops  and  in  hoods  is  inadvisable. 
Exposure  to  heat  or  direct  sunlight  should  be 
avoided.  Periodic  inventories  should  be 
conducted,  with  unneeded  items  being 
discarded  or  returned  to  the  storeroom/ 
stockroom  (22S-6,  220). 

3.  Environmental  Monitoring.  Regular 
instrumental  monitoring  of  airibome 
concentrations  is  not  usually  justified  or 
practical  in  laboratories  but  may  be 
appropriate  when  testing  or  redesigning 
hoods  or  other  ventilation  devices  (12)  or 
when  a  highly  toxic  substance  is  stored  or 
used  regularly  (e.g..  3  times/week)  (13). 

4.  Housekeeping,  Maintenance,  and 
Inspection. 

(a)  Cleaning.  Floors  should  be  deoned 
regularly  (24). 

(b)  Inspections.  Formal  housekeeping  and 
chemical  hygiene  inspections  should  be  held 
at  least  quarterly  (6, 21)  for  units  which  have 
frequent  personnel  changes  and  semiannually 
for  others:  informal  inspections  should  be 
continual  (21). 

(c)  Maintenance.  Eye  wash  fountains 
should  be  inspected  at  intervals  of  not  less 
than  3  months  (6).  Respirators  for  routine  use 
should  be  inspected  periodically  by  the 
laboratory  supervisor  (169).  Safety  showers 
should  be  tested  routinely  (169).  Other  safety 
equipment  should  be  inspected  regularly, 
(e.g.,  every  3-8  montha)  (6.  24, 171). 
Procedures  to  prevent  restarting  of  oot-of- 
service  equipment  should  be  established  (25). 


(d)  Passageways.  Stairways  and  hallways 
should  not  be  used  as  storage  areas  (24). 
Access  to  exite,  emergency  equipment,  and 
utility  controls  should  never  be  blocked  (24). 

5.  Medical  Prograw. 

(a)  Compliance  with  regulations.  Regular 
medical  surveillaiux  should  be  established  to 
the  extent  required  by  regidatioos  (12). 

(b)  Routine  surveillance.  Anyone  whose 
work  involves  regular  and  frequent  handling 
of  toxicologically  significant  quantities  of  a    - 
chemical  should  consult  a  qualified  physidan 
to  determine  on  an  individual  basis  vtrhether 
a  regular  schedule  of  medical  surveiUanoe  is 
desirable  (11.  SO). 

(c)  First  aid.  Persoruiel  trained  in  first  aid 
should  be  available  during  working  hours  and 
an  emergency  room  with  medical  persormel 
should  be  nearby  (173).  See  pp.  176-178  for 
description  of  some  emergertcy  first  aid 
procedures. 

8.  Protective  Apparel  and  Equipment 
These  should  indude  for  each  laboratory: 

(a)  protective  apparel  compatible  with  the 
required  level  of  performaiux  for  substances 
being  handled  (15ft-161); 

(b)  an  easily  accessible  drench-type  safety 
shower  (162, 168); 

(c)  an  eyewash  fountain  (162): 

(d)  a  fbe  extinguisher  (162-164): 

(e)  access  to  a  nearby  resjHrator  (164-0), 
fire  alarm  and  telephone  for  emergency  use 
(162);  and 

(f)  otfier  items  designated  by  die  laboratory 
supervisor  (156, 180). 

7.  Records. 

(a)  Acddent  records  should  be  written  and 
retained  (174). 

(b)  Chemical  Hy^ene  Plan  records  should 
document  that  the  facilities  and  precautions 
were  compatible  with  current  knowledge  and 
regulations  (7). 

(c)  Inventory  and  usage  recoids  for  hi^ 
risk  substances  shoukl  be  kept  as  specified  in 
sections  E3e  below. 

(d)  Medical  records  should  be  retained  by 
the  institation  in  accordance  with  the 
requirements  of  state  and  federal  regulations 
(12). 

8.  Signs  and  labels.  Pronunent  signs  and 
labels  of  the  fdlowing  types  should  b* 
posted: 

(a)  emergency  telephone  numbers  of 
emergency  personnel/facilities,  supervisors, 
and  laboratory  workers  (28): 

(b)  identity  labels,  showing  contmts  of 
containers  (including  waste  receptacles)  and 
aaaodated  hazards  (27, 48); 

(c)  location  signs  for  safety  showers, 
eyewash  stations,  other  safety  and  first  aid 
equipment  exits  (27)  and  areas  where  food 
and  beverage  consumption  and  storage  are 
permitted  (24):  and 

(d)  warnings  at  areas  or  equipment  where 
spedal  or  unusual  hazards  exist  (27). 

9.  Spills  and  Accidents. 

(a)  A  written  emergency  plan  should  be 
established  aod  communicated  to  all 
personnel:  it  should  iodude  procedures  for 
ventilation  failure  (200).  evacuation,  medical 
care,  reporting,  and  drills  (172). 

(b)  There  should  be  an  alarm  systam  lo 
alert  people  in  all  ports  of  the  fadlity 
including  isolation  areas  such  as  ooM  rooms 
(172). 
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(c)  A  Bpili  control  policy  should  be 
developed  and  should  include  consideration 
of  prevention,  containment,  cleanup,  and 
reporting  (175). 

(d)  All  accidents  or  near  accidents  should 
be  carefully  analyzed  with  the  results 
distributed  to  all  who  mi^t  benefit  (8.  28). 

la  Training  and  Infonnation  Program. 

(a)  Aim:  To  assure  that  all  individuals  at 
risk  are  adequately  informed  about  the  work 
in  the  laboratory,  its  risks,  and  what  to  do  if 
an  accident  occurs  (5, 15). 

(b)  Emergency  and  Personal  Protection 
Training:  Every  laboratory  worker  should 
know  the  location  and  proper  use  of 
available  protective  apparel  and  equipment 
(154,  les). 

Some  of  the  full-time  peraonnel  of  the 
laboratory  should  be  trained  in  the  proper 
use  of  emergency  equipment  and  procedures 
(6). 

Such  training  as  well  as  first  aid  instruction 
should  be  available  to  (154)  and  encouraged 
for  (170)  everyone  who  might  need  it 

(c)  Receiving  and  stockroom/storeroom 
personnel  should  know  about  hazards, 
handling  equipment,  protective  apparel,  and 
relevant  regulations  (217). 

(d)  Frequency  of  Training:  The  training  and 
education  program  should  be  a  regular, 
continuing  activity — not  simply  an  annual 
presentation  (15). 

(e)  Literature/Consultation:  Literature  and 
consulting  advice  concerning  chemical 
hygiene  should  be  readily  available  to 
laboratory  personnel,  who  should  be 
encouraged  to  use  these  information 
resources  (14). 

11.  Waate  Disposal  Program. 

(a)  Aim:  To  assure  that  minimal  harm  to 
people,  other  organisms,  and  the  environment 
will  result  from  the  disposal  of  waste 
laboratory  chemicals  (5). 

(b)  Content  (14,  232.  233,  240):  The  waste 
disposal  program  should  specify  how  waste 
is  to  be  collected,  segregated,  stored,  and 
transported  and  include  consideration  of 
what  materials  can  be  incinerated.  Transport 
from  the  institution  must  be  in  accordance 
with  DOT  regulations  (244). 

(c)  Discarding  Chemical  Stocks:  Unlabeled 
containers  of  chemicals  and  solutions  should 
tuidergo  prompt  disposal;  if  partially  used, 
they  should  not  be  opened  (24,  27). 

Before  a  worker's  employment  in  the 
laboratory  ends,  chemicals  for  which  that 
person  was  responsible  should  be  discarded 
or  returned  to  storage  (228). 

(d)  Frequency  of  Disposal:  Waste  should  be 
removed  from  laboratories  to  a  central  waste 
storage  area  at  least  once  per  week  and  from 
the  central  waste  storage  area  at  regular 
intervals  (14). 

(e)  Method  of  Disposal:  Incineration  in  an 
environmentally  acceptable  manner  is  the 
most  practical  disposal  method  for 
combustible  laboratory  waste  (14,  238.  241). 

Indiscriminate  disposal  by  pouring  waste 
chemicals  down  the  drain  (14, 231, 242)  or 
adding  them  to  nUxed  refuse  for  landfill 
burial  is  unacceptable  (14). 

Hoods  should  not  be  used  as  a  means  of 
disposal  for  volatile  chemicals  (40,  200). 

Disposal  by  recycling  (233, 243)  or  chemical 
decontamination  (40,  230)  should  be  used 
when  possible. 


E.  Bask:  Ruba  and  PiocadwM  for  Working 
With* 


The  Chemical  Hygiene  Plan  should  require 
that  laboratory  workera  know  and  follow  its 
rules  and  proosdures.  In  addition  to  the 
procedures  of  the  sub  programs  mentioned 
above,  these  should  include  the  rules  listed 
below. 

1.  General  Rules.  The  following  are  to  be 
used  for  essentially  all  laboratory  work  with 
chemicals: 

(a)  Accidents  and  Spills: 

Bye  Contact:  Promptly  flush  eyes  with 
water  for  a  prolonged  period  (15  minutes)  and 
seek  medical  attention  (33, 172). 

Ingestion:  Encourage  the  victim  to  drink 
large  amounts  of  water  (178). 

Skin  Contact:  Promptly  flush  the  affected 
area  «vith  water  (33. 172, 178]  and  remove  any 
contaminated  clothing  (172, 178).  If  symptoms 
penist  after  washing,  seek  medical  attention 
(33). 

Clean-up:  Promptly  clean  up  spills,  using 
appropriate  protective  apparel  and 
equipment  and  proper  disposal  (24, 33).  See 
pp.  233-237  for  specific  clean-up 
recommendations. 

(b)  Avoidance  of  "Routine"  Exposure: 
Develop  and  encourage  safe  habits  (23): 
avoid  unnecessary  exposure  to  chemicals  by 
any  route  (23): 

Do  not  smell  or  taste  chemicals  (32).  Vent 
apparatus  which  may  discharge  toxic 
chemicals  (vacuum  pumps,  distillation 
columns,  etc)  into  local  exhaust  devices  (199). 

Inspect  gloves  (157)  and  test  gloves  boxes 
(208)  before  use. 

Do  not  allow  release  of  toxic  substances  in 
cold  rooms  and  warm  rooms,  since  these 
have  contained  recirculated  atmospheres 
(209). 

(c)  Choice  of  chemicals:  Use  only  those 
chemicals  for  which  the  quality  of  the 
available  ventilation  system  is  appropriate 
(13). 

(d)  Eating,  smoking,  etc.:  Avoid  eating, 
drinking,  smoking,  gum  chewing,  or 
application  of  cosmetics  in  areas  where 
laboratory  chemicals  are  present  (22,  24,  32, 
40);  wash  hands  before  conducting  these 
activities  (23, 24). 

Avoid  storage,  handling  or  consumption  of 
food  or  beverages  in  storage  areas, 
refrigeratora,  glassware  or  utensils  which  are 
also  used  for  laboratory  operations  (23, 24. 
228). 

(e)  Equipment  and  Glassware:  Handle  and 
store  laboratory  glassware  %vith  care  to  avoid 
damage;  do  not  use  damaged  glassware  (25). 
Use  extra  care  with  Dewar  flasks  and  other 
evacuated  glass  apparatus;  shield  or  wrap 
them  to  contain  chemicals  and  fragments 
should  implosion  occur  (25).  Use  equipment 
only  for  its  designed  purpoee  (23, 28). 

(0  Exiting:  Wash  areas  of  exposed  skin 
well  before  leaving  the  laboratory  (23). 

(g)  Horeeplay:  Avoid  practical  jokes  or 
other  behavior  which  might  confuse,  startle 
or  distract  another  worker  (23). 

(h)  Mouth  Suction:  Do  not  use  mouth 
suction  for  pipeting  or  starting  a  siphon  (23, 
32). 

(i)  Personal  Apparel:  Confine  long  hair  and 
loose  clothing  (23, 158).  Wear  shoes  at  all 
times  in  the  laboratory  but  do  not  wear 
sandals,  perforated  shoes,  or  sneakers  (158). 


(j)  Pereonal  Housekeeping:  Keep  the  work 
area  clean  and  uncluttered,  with  chemicals 
and  equipment  being  properly  labeled  and 
stored:  clean  up  the  work  area  on  completion 
of  an  operation  or  at  the  end  of  each  day  (24). 

(k)  Peraonal  Protection;  Assure  that 
appropriate  eye  protection  (154-158)  is  worn 
by  all  persons,  including  visitora,  where 
chemicals  are  stored  or  handled  (22, 23, 33. 
154). 

Wear  appropriate  gloves  when  the 
potential  for  contact  with  toxic  materials 
exists  (157);  inspect  the  gloves  before  each 
use,  wash  them  before  removal,  and  replace 
them  periodically  (157).  (A  table  of  resistance 
to  chemicals  of  common  glove  materials  is 
given  p.  159). 

Use  appropriate  (164-168)  respiratory 
equipment  when  air  contaminant 
concentrations  are  not  sufficiently  restricted 
by  engineering  controls  (164-5),  inspecting 
the  respirator  before  use  (169). 

Use  any  other  protective  and  emergency 
apparel  and  equipment  as  appropriate  (22. 
157-162). 

Avoid  use  of  contact  lenses  in  the 
laboratory  unless  necessary;  if  they  are  used, 
inform  supervisor  so  special  precautions  can 
be  taken  (155). 

Remove  laboratory  coats  immediately  on 
significant  contamination  (161). 

(1)  Planning:  Seek  information  and  advice 
about  hazards  (7),  plan  appropriate  protective 
procedures,  and  plan  positioning  of 
equipment  before  beginning  any  new 
operation  (22,  23). 

(m)  Unattended  Operations:  Leave  lights 
on,  place  an  appropriate  sign  on  the  door, 
and  provide  for  containment  of  toxic 
substances  in  the  event  of  failure  of  a  utility 
service  (such  as  cooling  water)  to  an 
unattended  operation  (27, 128). 

(n)  Use  of  Hood:  Use  the  hood  for 
operations  which  might  result  in  release  of 
toxic  chemical  vapors  or  dust  (198-0). 

As  a  rule  of  thumb,  use  a  hood  or  other 
local  ventilation  device  when  working  with 
any  appreciably  volatile  substance  with  a 
TLV  of  less  tiian  50  ppm  (13). 

Confirm  adequate  hood  performance 
before  use;  keep  hood  closed  at  all  times 
except  when  adjustments  within  the  hood  are 
being  made  (200);  keep  materials  stored  in 
hoods  to  a  minimum  and  do  not  allow  them 
to  block  vents  or  air  fiow  (200). 

Leave  the  hood  "on"  when  it  is  not  in 
active  use  if  toxic  substances  are  stored  in  it 
or  if  it  is  uncertain  whether  adequate  general 
laboratory  ventilation  will  be  maintained 
when  it  is  "ofT'  (200). 

(o)  Vigilance:  Be  alert  to  unsafe  conditlonf 
and  see  that  they  are  corrected  when 
detected  (22). 

(p)  Waste  Disposal:  Assure  that  the  plan 
for  each  laboratory  operation  includes  plans 
and  training  for  waste  disposal  (230). 

Deposit  chemical  waste  in  appropriately 
labeled  receptacles  and  follow  all  other 
waste  disposal  procedures  of  the  Chemical 
Hygiene  Plan  (22, 24). 

Do  not  discharge  the  sewer  concentrated 
acids  or  bases  (231);  highly  toxic 
malodorous,  or  lachrymatory  substances 
(231);  or  any  substances  which  might 
interfere  with  the  biological  activity  of  waste 


water  treatment  plants,  create  fin  or 
explosion  hazards,  cause  structural  damage 
or  obstruct  fkm  (242). 

(q)  Working  Alone:  Avoid  working  alone  in 
a  building:  do  not  work  aione  in  a  latMM-atory 
if  the  procedures  being  conducted  are 
hazardous  (28). 

2.  Working  with  Allergens  and 
Embryotoxins. 

(a)  Allergens  (examples:  diazomethane, 
isocyanates,  bichromates):  Wear  suitable 
gloves  to  prevent  hand  contact  writh  allergens 
or  substances  of  unknown  allergenic  activity 
(35). 

(b)  Embryotoxins  (34-5)  (examples: 
organooiercurials,  lead  compounds, 
formamide):  If  you  are  a  woman  of 
childbeariog  age.  handle  these  subatances 
only  in  a  hood  whose  satisfactory 
perfonnaoce  has  been  confirmed,  using 
appropriate  protective  apparel  (especially 
gloves)  to  prevent  skin  contact 

Review  each  use  of  these  materials  with 
the  research  supervisor  and  review 
continuing  uses  annually  or  whenever  a 
procedural  change  is  made. 

Store  these  substances,  property  labeled,  in 
an  adequately  ventilated  area  in  an 
unbreakable  secondary  container. 

Notify  suptervisors  of  all  incidents  of 
exposure  or  spills:  consult  a  qualified 
physician  when  appropriate. 

3.  Work  with  Chemicals  of  Moderate 
Chronic  or  High  Acute  Toxicity  (examples: 
diisopropylfluorophosphate  (41).  hydrofluoric 
acid  (43),  hydrogen  cyanide  (45)): 

Supplemental  rules  to  be  followed  in 
addition  to  those  mentioned  above 
(Procedure  B  of  "Prudent  Practices",  pp.  39- 
41): 

(a)  Aim:  To  minimize  exposure  to  these 
toxic  substances  by  any  route  using  all 
reasonable  precautions  (39). 

(b)  Applicability:  These  precautions  are 
appropriate  for  substances  with  moderate 
chronic  or  high  acute  toxicity  naed  in 
significant  quantities  (30). 

(c)  Location:  Use  and  store  these 
substances  only  in  areas  of  restricted  access 
with  special  warning  signs  (40,  229). 

Always  use  a  hood  (previously  evaluated 
to  confirm  adequate  performance  with  a  face 
velocity  of  at  least  60  linear  feet  per  minute) 
(40)  or  other  containment  device  for 
procedures  which  may  result  in  the 
generation  of  aerosols  or  vapors  containing 
the  substance  (39):  trap  released  vapora  to 
prevent  their  discharge  with  the  hood 
exhaust  (40). 

(d)  Personal  Protection:  Always  avoid  skin 
contact  by  use  of  gloves  and  long  sleeves 
(and  other  protective  apparel  as  appropriate) 
(39).  Always  wash  hands  and  arms 
immediately  after  working  with  these 
materials  (40). 

(e)  Records:  Maintain  records  of  the 
amounts  of  these  materials  on  hand,  amounts 
used,  and  the  names  of  the  workers  involved 
(40.  229). 

(f)  Prevention  of  Spills  and  Accidents:  Be 
prepared  for  accidents  and  spills  (41). 

Assure  that  at  least  2  people  are  present  at 
all  times  if  a  compound  in  use  is  highly  toxic 
or  of  unknown  toxicity  (39). 

Store  breakable  containers  of  these 
bubstances  in  chemically  resistant  trays;  also 


work  and  mount  apparatus  above  such  trays 
or  cover  work  and  storage  surfaces  with 
removable,  absorbent  plastic  backed  paper 
(40). 

If  a  major  spill  occurs  outside  the  hood, 
evacuate  the  area;  assure  that  cleanup 
personnel  wear  suitable  protective  apparel 
and  equipment  (41). 

(g)  Waste:  ThiirougUy  decontaminate  or 
incinerate  contaminated  clothing  or  shoes 
(41).  If  possible,  dieraically  decontaminate  by 
chemical  converaion  (40). 

Store  contaminated  waste  in  closed, 
suitably  labeled,  impervious  containers  (for 
liquids,  in  glass  or  plastic  bottles  half-filled 
with  vermiculite)  [40^. 

4.  Work  with  Chemioah  ofHi^  Chronic 
Toxicity  (examples:  dimethylmercury  and 
nickel  carbonyl  (48),  benzo-a-pyrene  (51).  N- 
nitrosodiethylamine  (54),  other  human 
carcinogens  or  substances  with  high 
carcinogenic  potency  in  animals  (38).) 

Further  supplemental  rales  to  be  followed, 
in  addition  to  all  these  mentioned  above,  for 
work  with  substances  of  known  high  chronic 
toxicity  (in  quantities  above  a  few  milligrams 
to  a  few  grams,  depending  on  the  substance) 
(47).  (Procedure  A  of  "IVudent  Practices"  pp. 
47^50). 

(a)  Access:  Conduct  all  transfers  and  work 
with  these  substances  in  a  "controlled  area": 
a  restricted  access  hood,  glove  box,  or 
portion  of  a  lab,  designated  for  use  of  highly 
toxic  substances,  for  which  all  people  with 
access  are  aware  of  the  substances  being 
used  and  necessary  precautions  (48). 

(b)  Approvals:  Prepare  a  plan  for  use  and 
disposal  of  these  materials  and  obtain  the 
approval  of  the  laboratory  supervisor  (48). 

(c)  Non-contamination/Decontamination: 
Protect  vacuum  pumps  against  contamination 
by  scrubbers  or  HEPA  filters  and  vent  them 
into  the  hood  (49).  Decontaminate  vacuum 
pumps  or  other  contaminated  equipment 
including  glassware,  in  the  hood  before 
removing  them  from  the  controlled  area  (49, 
50). 

Decontaminate  the  controlled  area  before 
normal  work  is  resimied  there  (50). 

(d)  Exiting:  On  leaving  a  controlled  area, 
remove  any  protective  apparel  [placing  it  in 
an  appropriate,  labeled  container)  and 
thoroughly  wash  hands,  forearms,  face,  and 
neck  (49). 

(e)  Housekeeping:  Use  a  wet  mop  or  a 
vacuum  cleaner  equipped  with  a  HEPA  filter 
instead  of  dry  sweeping  if  the  toxic  substance 
was  a  dry  powder  (50). 

(f)  Medical  Surveillance:  If  using 
toxicologically  significant  quantities  of  such  a 
substance  on  a  regular  basis  (e.g.,  3  times  per 
week),  consult  a  qualified  physician 
concerning  desirability  of  regular  medical 
surveillance  (50). 

(g)  Records:  Keep  accurate  records  of  the 
amounts  of  these  substances  stored  (229)  and 
used,  the  dates  of  use,  and  names  of  users 
(48). 

(h)  Signs  and  Labels:  Assure  that  the 
controlled  area  is  conspicuously  marked  with 
warning  and  restricted  access  signs  (49)  and 
that  all  containers  of  these  substances  are 
appropriately  labeled  with  identity  and 
warning  labels  (48). 

(i)  Spillc:  Assure  that  contingency  plans, 
equipment  and  materials  to  minimize 


exposures  of  people  and  property  in  case  of 
accident  are  available  (233-4). 

(j)  Storage:  Store  containers  of  these 
chemicals  only  in  a  ventilated,  limited  access 
(48,  227,  229)  area  in  appropriately  labeled, 
unbreakable,  chemically  resistant  secondary 
containers  (48.  229). 

(k)  Glove  Boxes:  For  a  negative  pressure 
glove  box,  ventilation  rate  must  be  at  least  2 
volume  changes/hour  and  pressure  at  least 
0.5  inches  of  water  (48).  For  a  positive 
pressure  glovebox,  thoroughly  check  for  leaks 
before  each  use  (49).  In  either  case,  trap  the 
exit  gases  or  filter  them  through  a  HEPA  filter 
and  dien  release  them  into  the  hood  (49). 

(1)  Waste:  Use  chemical  decontamination 
whenever  possible;  ensure  that  containers  of 
contaminated  waste  (including  washings 
from  contaminated  flasks)  are  transferred 
from  the  controlled  area  in  a  secondary 
container  under  the  supervision  of  authorized 
personnel  (49,  50, 223). 

5.  Animal  Work  with  Chemicals  of  High 
Chronic  Toxicity. 

(a)  Access:  For  large  scale  studies,  special 
facilities  with  restricted  access  are  preferable 
(56). 

(b)  Administration  of  the  Toxic  Substance: 
When  possible,  administer  the  substance  by 
injection  or  gavage  instead  of  in  the  diet  If 
administration  is  in  the  diet  use  a  caging 
system  under  negative  pressure  or  under 
laminar  air  flow  directed  toward  HEPA  filters 
(56). 

(c)  Aerosol  Suppression:  Devise  procedures 
which  minimize  formation  and  dispersal  of 
contaminated  aerosols,  including  those  from 
food,  urine,  and  feces  (e.g.,  use  HEPA  filtered 
vacuum  equipment  for  cleaning,  moisten 
contaminated  bedding  before  removal  from 
the  cage,  mix  diets  in  closed  containera  in  a 
hood)  55,  56). 

(d)  Personal  Protection:  When  working  in 
the  animal  room,  wear  plastic  or  rabber 
gloves,  fully  buttoned  laboratory  coat  or 
junipstiit  and,  if  needed  because  of 
incomplete  suppression  of  aerosols,  other 
apparel  and  equipment  (shoe  and  head 
coverings,  respirator,  etc.)  (56). 

(e)  Waste  Disposal:  Dispose  of 
contaminated  animal  tissues  and  excreta  by 
incineration  if  the  available  incinerator  can 
convert  the  contaminant  to  non-toxic 
products  (238):  otherwise,  package  the  waste 
appropriately  for  burial  in  an  EPA-approved 
site  (239). 

F.  Safety  Raconunendations 

The  above  recommendations  bom  "Prudent 
Practices"  do  not  include  those  which  are 
directed  primarily  toward  prevention  of 
physical  injury  rather  than  toxic  exposure. 
However,  failure  of  precautions  against 
injury  will  ofien  have  the  secondary  effect  of 
causing  toxic  exposures.  Therefore,  we  list 
below  page  references  for  recommendations 
concerning  some  of  the  major  categories  of 
safety  hazards  which  also  have  implications 
for  chemical  hygiene: 

1.  Corrosive  agents:  (35-6) 

2.  Electrically  powered  laboratory 
apparauts:  (179-92) 

3.  Fires,  explosions:  (26,  57-74, 162-4, 174-5, 
219-20,  226-7) 

4.  Low  temperatiu«  procedures:  (28,  86) 
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Matntal  safety  data  aiMata  an  presented 
i»  "Prudent  Rractkas"  for  the  dienicals 
listed  below.  (Asteiisks  denote  that 
coBiprehenatye  material  safety  data  sheets 
are  provided). 


'BtfaykM  dittramlde 

'Fluorin*  (96) 
'Fonnaldriiyds  (ISO) 
'HydmiiM  and  Mhs 

(1S2) 
Hydronuoric  add  (43) 
Hydrogen  bromide  (98) 
Hydrogen  chloride  (99) 
■Hydrogen  cyenide  (133) 
*Hydra«an  eulflde  (135) 
Mercury  and  compouodt 

(M) 
*MedMnoi  (137) 
'Moiphollne  (138) 
'Nickel  carbonyl  (99) 
'NitrotMnsene  (139) 
Nitrogen  dioxide  (100) 
N-nltroeodielhyUinina 

(54) 
'Peracertic  acid  (141) 
'Pehnol  (142) 
'Phoagene  (143) 
'Pyridine  (144) 
'Sodium  azide  (145) 
'Sodium  cyanide  (147) 
Sulfur  dioxide  (101) 
'Trichloroethylene  (149) 
'Vinyl  diloride  (ISO) 


'Acetyl  peroxide  (MB) 
'Acroiem  (108) 
'Aoykmltrile  (107) 
(Amnoaia  (anhydroua) 

(W) 
'Aniline  (109) 
'BensMie  (110) 
'Bonao(a)|iyr«ne  (112) 
'Bis(chlanMiediyl)«dier 

(118) 
Boron  trichloride  (91) 
Boron  trifluoride  (82) 
Bromine  (114) 
Tert-butyl 

hydroperoxide  (148) 
'Carbon  disulfide  (118) 
Carbon  monoxide  (92) 
'Carbon  Tetrachloride 

(118) 
'Chlorine  (119) 
Chlorine  trifluoride  (94) 
'Chlorofonn  (121) 
'Chloromethane  (93) 
'Diethyl  ether  (122) 
Diitopropyl 

fluorophosphate  (41) 
'Diroethylformamide 

(128) 
'Dimediyl  iolfate  (125) 
'Dioxane  (128) 

Appendix  B  to  S  l«ai4S0— BaisraBces  (Non- 
Mandatory) 

The  following  references  are  provided  to 
assist  the  employer  in  the  development  of  a 
Chemical  Hygiene  Plan.  The  materials  hsted 
below  are  offered  as  non-mandatory 
guidance.  References  Usted  here  do  not  imply 
specific  endorsement  of  a  book,  opinion, 
technique,  policy  or  a  specific  solution  for  a 
safety  or  health  problem.  Other  references 
not  Usted  here  may  better  meet  the  needs  of  a 
specific  laboratory. 

(a)  Materials  for  the  development  of  the 
Chemical  Hygiene  Plan: 

1.  American  Chemical  Society,  Safety  in 
Academic  Chemistry  Laboratories,  4th 
edition.  1985. 

2.  Fawcett.  H.H.  and  W.S.  Wood,  Safety 
and  Accident  Prevention  in  Chemical 
Operations.  2nd  edition.  Wiley-Interscience, 
New  York.  1982. 


3.  Flury,  Patricia  A..  Environmental  Health 
and  Safiety  in  tiw  HospUal  Laboratory, 
Charles  C.  Thomas  Pubhsfaar.  Springfield  IL, 
1978. 

4.  Gfaan.  Michaal  B.  and  Turk,  Amoa. 
Safety  in  Workini  wHh  Chemicala. 
MaanUian  Publishing  Co..  NY,  1978. 

5.  Kau&nan.  James  A.,  Laboratory  Safety 
GuidaUnaa.  Dow  Chemical  Com  Box  1718. 
Midland.  MI  4864a  1977. 

0.  Natiooal  Institutas  of  Health.  NIH 
Guidelinas  for  the  Laboratny  uae  of 
Chemical  Cardnogena.  NIH  Pub.  Na  81-238S. 
GPO,  Washington.  DC,  20402 1981. 

7.  National  Research  Council.  Prudent 
Practices  for  Disposal  of  Chemicals  from 
Laboratories,  National  Academy  Presa, 
Washington,  DC,  1963. 

a  National  Research  Council.  Prudent 
Practices  for  Handling  Haxardous  Chemicals 
In  Laboratories.  National  Academy  Press, 
Washington.  DC  1981. 

9.  Renfrew.  Malcolm,  Ed.,  Safety  in  the 
Chemical  Laboratory,  Vol.  IV, /.  Chem.  Ed.. 
American  Chemical  Society,  Easton,  PA. 
1981. 

10.  Steere,  Norman  V.,  Ed.,  Safety  in  the 
Chemical  Laboratory,  /.  Chem.  Ed,  American 
Chemical  Society.  Easton.  PA  18042.  Vol.  L- 
1987,  Vol.  U.  1971.  Vol.  m.  1974. 

11.  Steere,  Norman  V.,  Handbook  of 
Laboratory  Safety,  the  Chemical  Rubber 
Company,  Cleveland,  OH.  1971. 

(b)  Hazardous  Substances  Information: 

1.  American  Conference  of  Governmental 
Industrial  Hygienists,  Threshold  Limit  Values 
for  Chemical  Substances  and  Physical  Agents 
in  the  Workroom  Environment  with  Intended 
Changes.  P.O.  Box  1937,  Cincinnati,  OH  45201 
(latest  edition). 

2.  Annual  Report  on  Carcinogens,  National 
Toxicology  Program,  U.S.  Department  of 
Health  and  Human  Services.  Public  Health 
Service.  U.S.  Government  Printing  Office, 
Washington.  DC  (latest  edition). 

3.  Best  Company.  Best  Safety  Directory. 
Vols  1  and  11.  Oldwick.  N),  1981. 

4.  Bretherick.  L,  Handbook  of  Reactive 
Chemical  Hazards,  2nd  edition,  Butterworths, 
London.  1979. 

5.  Bretherick.  L.  Ed..  Hazards  in  the 
Chemical  Laboratory.  3rd  edition.  Royal 
Society  of  Chemistry.  London,  1961. 

6.  Code  of  Federal  Regulations.  29  CFR  Part 
1910  Subpart  Z.  U.S.  Ciovt.  Printing  Office, 
Washington,  DC  26402  (latest  edition). 

7.  lARC  Monographs  on  the  Evaluation  of 
the  Carcinogenic  Risk  of  Chemicals  to  Man. 
World  Health  Organization  Publications 


Canter,  48  Sheridan  Avenue.  AHwny.  New 
York  12210  (latest  editions). 

&  NI08H/08HA  Pocket  Guide  to  Chemicd 
Haiards.  NIOSH  Pub.  No.  78-2ia  U.8. 
Government  Printing  Office.  Washington.  DC, 
1978. 

9.  Oceupatioiwl  Health  GuidaHnoa, 
NI08H/0SHA  NIOSH  Pub.  Na  81-123.  U.a 
Govamnent  Printing  OfBce.  Washington.  DC 
1981. 

la  Patty.  F.A..  Industrial  Hygiene  and 
Toxicology,  John  Wiley  &  Soiu.  Inc.,  New 
Yoric  NY  (Five  Volumes). 

11.  Registry  of  Toxic  Effects  of  Chemical 
Substances.  VS.  Department  of  HaalA  and 
Human  Services,  Public  Health  Service, 
Centers  for  Diaease  Control.  National 
Institute  for  Occupatimial  Safety  and  Health. 
Revised  Annually,  for  sale  from 
Superintendent  of  Documents.  U.S.  Govt 
Printing  Office,  Waahington,  IX:  20402. 

12.  The  Merck  Index:  An  Encyclopedia  of 
Chemicals  and  Drugs.  Merck  and  Company 
Inc.  Rahway,  N),  1976  (or  latest  edition). 

13.  Sax.  N.I.  Dangerous  Properties  of 
Industrial  Materials,  5th  edition.  Van 
Nostrand  Reinhold.  NY.  1979. 

14.  Sittig,  Marshall,  Handbook  of  Toxic  and 
Hazardous  Chemicals,  Noyes  Publications. 
Park  Ridge.  N),  1981. 

(c)  Information  on  Ventilation: 

1.  American  Conference  of  Governmental 
Industrial  Hygienists  Industrial  Ventilation, 
leth  edition,  Lansing.  MI.  1980. 

2.  American  National  Standards  Institute, 
Inc..  American  National  Standards 
Fundamentals  Governing  the  Design  and 
Operation  of  Local  Exhaust  Systems  ANSI  Z 
9.2 — 1979  American  National  Standards 
Institiite.  NY  1979. 

3.  Imad,  A.P.  and  Watson,  C.L  Ventilation 
Index:  An  Easy  Way  to  Decide  about 
Hazardous  Liquids,  Professional  Safety  pp. 
15-lB,  April  1980. 

4.  National  Fire  Protection  Association: 

•  Fire  Protection  for  Laboratories  Using 
Chemicals  NFPA-45. 1982 

•  Safety  Standard  for  Laboratories  in 
Health  Related  Institutions.  NFPA.  SOc,  1980. 

•  Fire  Protection  Guide  on  Hazardous 
Materials,  7th  edition.  1978. 

National  Fire  Protection  Association, 
Batterymardi  Park,  Quincy,  MA  02269. 

5.  Scientific  Apparatus  Makers  AssodaUon 
(SAMA),  Standard  for  Laboratory  Fume 
Hoods.  SAMA  LF7-198a  1101 16th  Stieet 
NW.,  Washington,  DC  20036. 

(FR  Doc.  86-16658  Filed  7-2»-8e;  8:45  am] 
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Wellbutrin;  correction.  26752 

Foreign  Aaaala  Control  Otflca 
miifa 

Libyan  sanctions 
Correction,  26687 

Foralgn-Trada  Zonaa  Board 
Noncca 

Applications,  hearings,  determinations,  etc: 
Kentucky;  Toyota  Auto  Plant.  26720 
North  Carolina;  American  Hoist  ft  Derrick  Crane 
Manufacturing  Plant.  28720 

Foraat  Sarvica 

RULE8 

Recreation  management: 

Occupancy  and  use  of  sites  and  areas  of  concentrated 
public  use,  28828 
Noncca 
Recreation  management: 

Recovery  of  reservation  system  costs.  28828 


Hatfth  and  Humwi  Sarvicaa  Dapartmant 

See  also  Food  and  Drug  Administration:  Health  Care 
Financing  Administration;  Social  Security 
Administration 

Agency  information  collection  activities  under  OMB  review, 
28752 

HaaHh  Cva  Financing  Adminlatrallon 


Medicaid: 
Intermediate  care  facilities  for  mentally  retarded- 
Certification:  correction  and  reduction  plans  for 
deficiencies.  28718 

Hawlnga  and  Appaala  Oftlca.  Energy  Daparlmant 


Deposit  fund  escrow  account  (petroleum  violations);  cases 
affected  by  accounting  adjustment  involving  sources  for 
disbursements.  28745 


See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
Minerals  Management  Service;  National  PaA  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office 

Internal  Revenue  Service 
noncca 

Practitioner  program;  elimination  of  bulk  tax  forms  to  tax 
practitioners.  28787 

International  Trade  AUiiihilaliatlon 
Noncca 

Antidumping: 

Porcelain-on-steel  cooking  ware  from— 
Spain.  28720 
Countervailing  duties: 

Porcelain-on-steel  cooking  ware  from — 
Spain.  28730 
Export  privileges,  actions  affecting: 

Behrens.  Kurt,  et  al..  28731 
Applications,  hearings,  determinations,  etc: 

National  Bureau  of  Standards  et  al..  28732 

Intaratate  Commerce  Commlaalon 

Noncca 

Motor  carriers: 

Compensated  intercorporate  hauling  operations.  28780 
Railroad  operation,  acquisition,  construction,  etc.: 

Itawamba  County  Development  Council.  28768 

River  Terminal  Railway  Co.,  26767 

Soo  Line  Raibroad  Co.,  26767 

Spokane  International  Railroad  Co.  et  al..  26787 

Juattoe  DefMrtment 

See  also  Drug  Enforcement  Administration 


Privacy  Act;  implementation.  28888 
Noncca 

Pollution  control;  consent  judgments: 
DeRidder,  LA.  et  aL,  28766 


See  also  Employment  and  Training  Administration; 
Employment  Staadards  Adminiatratioa:  Mine  Safety 
and  Health  Administration;  Pension  and  Welfare 
Benefits  Administration 


Agency  faiformati<m  coUaction  activities  under  OMB  review, 
28760 

Land  Management  Dureeu 


Public  land  orders: 
Wisconsin.  28687 


Rights-of-way: 
Coat  recovery  procedures.  26838 


Classification  of  public  lands: 

California.  28753 

Nevada.  28753 
Environmental  statements;  availability,  etc: 

Wolf  Ridge  Corp.  Mine  man,  26753 
Management  framewoik  plans,  etc.: 

Idaho.  26754 
Meetings: 

Woriand  District  Advisory  Council,  28754 
Realty  actions;  sales,  leases,  etc.: 

Montana,  28754 

Montana;  correction.  26755 

Nevada,  26755 
Survey  plat  filings: 

California.  26755 
(2  documents) 

Ubrarlea  and  Information  Science,  National  Commiaaion 
Nonccs 

Meetings;  Sunshine  Act,  28701 

aana  aafaiy  ana  naann  AQmanairauon 

noncca 

Safety  standard  petitions: 

Barnes  ft  Tucker  Co^  28772 

BethEnergy  Mines.  In&.  28773 

Big  Diamond  Coal  Co.,  28773 

Consolidation  Coal  Co..  28774 

Empire  Coal  Co.,  26774 

Gateway  Coal  Co..  28774 

Roblee  Coal  Co.,  28775 


Federal  and  Indian  onshore  oil  and  gas  leases;  royalty 
valuation.  26750 

National  Archivee  and  Racorde  Admlniatration 
Noncea 

Nixon  administration;  White  House  Communications 
Agency  audio  and  video  files.  28782 

National  Commlaalon  on  LIbrarlei  and  information 


See  Libraries  and  Information  Sdoice.  National 
Commissim 

nanonai  layiiway  iranic  oaiavy  Mwiiaaauauun 

nmca 

Anthropomoiphic  test  dummies;  Hybrid  ED  test  dummy, 


isaDonai  oceanic  ana  Aimoapnenc  Aamawauauuii 


Deep  seabed  mining: 
Qmunercial  recovery  of  deep  seabed  hard  mineral 
resources,  and  exploration  regulations,  26704 


Permits: 
Marine  mammals.  28733 

Natlonal  Parle  Service 


Meetings: 
Illinois  and  Michigan  Canal  National  Heritage  Corridor 
Commission.  28768 

Noncca 

Agency  information  collection  activities  under  OMB  review. 
28783 

Nudear  Regulatory  Commiaaion 

Noncea 

Export  and  import  license  applications  for  nudear  facilities 

or  materids.  26783 
Applications,  hearings,  determinations,  etc: 

Duquesne  Light  Co.,  28783 

Philadelphia  Electric  Co^  28784 

uiiice  or  unnea  oiaiea  iraoa  nepfaaamauva 
See  Trade  Representative.  Office  of  United  States 

i*ansion  ana  wanara  Banatna  auhmnsu  auuii 
noncca 

Employee  benefit  plans;  prohibited  transaction  exenq>tion8: 
PubUc  Service  Qectric  ft  Gas  Co.  et  aL.  28775 

Poatai  Rata  Commiaaion 
noncca 

Post  office  closings;  petitions  for  appeal 
Arenas  Valley.  NM.  28785 

Poatai  Sarvica 

PROPOaCD  RULCa 

Domestic  Mail  Manual: 
Revocation  of  permits;  mail  without  affixed  postage, 
28718 
Noncca 
Meetings;  Sunshine  Act.  28701 

Public  Health  Service 

See  Food  and  Drug  Administration 

Reclamation  Bureau 
noncca 

Contract  negotiations: 
Quarterly  status  tabulation  of  water  service  and 
repayment.  28756 

Social  Security  Admlniatration 
wopoecD  RULca 
Social  security  benefits: 
Deceased  beneficiary;  underpayment  entitiement 
prohibition.  28717 

Sol  Conaervation  Service 
Noncca 

Environmental  statements;  availability,  etc.: 
San  Jon  Flood  Prevention  Measure.  NM.  26728 

Surface  Mining  Reclamation  and  Enforcement  Office 


Federal  surface  coal  mining  programs: 
South  Dakota.  28687 


UM  I 


VI 


»^A,,,ijlg|^  #^irJi^ii;>Wh.'  ttt  /  Ftfday,  lulitas^jaatt  /  Contepto 


Trad*  ItoprMWitatlv*.  OfflM  of  IMtad  StatM 

Nonccs 

Generalized  System  of  Preferences: 
Articles  eligible  for  duty-free  treatment,  etc..  267M 

TiwupoftoMon  P*pwmiwrt 

See  aJso  National  Highway  Traffic  Sa&ty  AdminiatratioD 


Aviation  proceedings: 
Agreements  filed:  weekly  receipts,  26786 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits:  weekly  ai^lications.  20788 

TrMSury  D«partin«nt 

See  also  Foreign  Assets  Control  Office;  Internal  Revenue 

Snvice 
Nonccs 
Agency  information  collection  activities  under  OMB  review. 

26786 


Separate  Parte  In  TMa  laaua 

Part  11 

Department  of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  26794 

PartUI 

Department  tA  A^culture,  Forest  Service.  26828 

PartIV 

Department  of  Health  and  Human  Services.  Pood  and  Drag 
Administration.  26830 

PartV 

Department  of  the  Interior.  Bureau  of  Land  Management. 
26836 

Part  VI 

Department  of  Labor,  Employment  and  Training 
Administration.  26846 


Additional  information,  induding  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


UM  I 
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Crti  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumuMhw  1st  o(  the  parts  affected  this  montfi  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


This  Mdton  01  ttw  FEDERAL  REGISTER 
containt  regulalory  documfitt  twMkio 
general  applicability  and  legal  •Ned.  most 
o(  wtMct)  are  Iceyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  tMes  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  soM 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Med  in  the 
first  FEDERAL  REGISTER  issue  of 


DEPARTMENT  OF  AGRICULTURE 
Agrfcutturil  StabWiation  and 


7CFRPwt729 


1986  Through  1990  Crops  Of  PMNNits 

Correction 

In  FR  Doc.  86-14122  beginning  on  page 
22485  in  the  issue  of  Friday,  June  20, 
1986,  make  the  following  corrections: 

1.  On  page  22485,  third  column,  in  the 
second  complete  paragraph,  thirteenth 
line,  "from"  should  nad  "for". 

2.  On  page  22486.  third  column,  in  the 
second  complete  paragraph,  the  fifth 
line  should  read  "prohibited  by  the 
Act". 

§72t.S1S    [Corrseted] 

3.  On  page  22488,  in  the  third  column, 
in  i  729.313(b)(1).  the  first  line  should 
read  "(b)  Areas.  (1)  The  southeastern 
area". 

4.  On  the  same  page  and  in  the  same 
column,  in  |  729.313(b)(2),  in  die  first 
line,  "southeastern"  should  read 
"southwestern". 


Agricultirai  Itarfccting  Sorvico 
7CFRPart9M 


rvi 


Orange  Reg.  373] 


V^Mieia  Otmiq—  Qrniim  In  Arlxaiia 
■noDSMgnona  pwt  or  vMnorniSi 
ufiNUiiioii  Oi  nwNMng 

AOBNCV:  Agricultural  Marketing  Service, 

USOA. 

action:  Final  rule. 


Valencia  oranges  that  may  be  shipped 
to  maricet  during  the  period  July  25-31, 
1886.  The  regulation  is  needed  to 
balance  the  supply  <rf  fresh  Valencia 
oranges  with  market  demand  for  the 
period  specified  due  to  the  marketing 
situation  conironting  the  orange 
industry. 


r.  Regulation  873  establishee 
the  quantity  of  California-Arizona 


!  OATl:  Regulation  373 
({  906.673)  is  effective  for  the  period  July 
25-31,1986. 

FOR  FURTHER  INFOHMATMN  CONTACT: 

Ronald  L  Cioffi.  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  Washington,  DC  20250. 
telephone:  202/447-5697. 

SUWUMDITARV  MFON9IATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  die 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
nundier  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  ibe  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Agricultural  Marketing  Aigreement  Act 
and  rules  issued  thereunder  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  nnall  entities 
acting  on  their  own  behaU.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

The  r^nlation  is  issued  under 
Marketing  Order  No.  906,  as  amended  (7 
CFR  Part  906),  regulating  tiie  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  The  order 
is  effective  under  the  Agricultmal 
Marketing  Agreement  Act  ori937,  as 
amended  (7  U.S.C  601-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valenda 
Orange  Administrative  Committee 
(VOAC)  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  (rf  the  act 

The  repdation  is  consistent  with  the 
mariceting  policy  for  1985-86.  The 
committee  met  publicly  on  July  22, 1986, 


Fadetal  Ragistar 
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to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  the  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  that  the  market  for 
Valencia  oranges  is  somewhat  improved 
but  remains  slow. 

It  is  further  found  that  it  is 
iminacticable  and  contrary  to  the  pubbc 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  imtil  30  days 
after  publication  in  the  Federal  Registar 
(5  U.S.C  553).  because  there  is 
insufficient  time  between  the  date  when 
information  iqxm  which  this  regulation 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act  Interested 
persons  were  given  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  die  dedared  poUcy  oi  the  act, 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
regulation  and  the  effective  date. 

list  of  Subjects  in  7  CFR  Part  90B 

Mariceting  Agreements  and  Orders, 
California,  Arizona,  Oranges,  Valencies. 

PART  99»-[  AMENDED] 

1.  Hie  authority  citation  for  7  CFR 
Part  006  continues  to  read: 

Anlhorilr  (Sees.  1-1«,  48StaL  31.  as 
amended:  7  U.S.C  601-674). 

2.  Section  906.673  is  added  to  read  as 
follows: 

(goeJTS   VManda Orange RegutationSTiL 

The  quantities  of  Valencia  oranges 
gronvn  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
25, 1986.  UutHi^  July  31. 1986.  are 
established  as  foUows: 

(a)  District  1: 345.000  cartons; 

(b)  District  2: 405.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

Dated  July  23, 1086. 
Joaeph  A.  Giibbin, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
[FR  Doc.  86-16882  Hied  7-24-86;  8:46  am] 
I  COOK  •«»-«»-■ 
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B— f  Promotion  and  nMaarch  Ordar        suphjimntarv 

Convctiott 

In  FR  Doc.  8e-ie28a  beginning  on 
pagt  2B132.  in  the  iMue  of  Friday.  July 
18, 1986.  make  the  following  corrections: 

1.  On  page  ^132.  third  column,  third 
paragraph,  fifth  line,  "action"  should 
read  "aucticm". 

|12tOL2a   (Cerracta«il 

2.  On  page  26145.  second  column. 

1 1280.202.  first  line,  "subject"  should 
read  "subpart". 

fiaiOLiea   ICarreded] 

3.  On  the  same  page,  same  column. 

1 1260.203,  third  line  from  the  bottom, 
"subject"  should  read  "subpart". 

11280211    [Correetad] 

4.  On  the  same  page,  same  column. 
1 1280.211,  fifth  line,  "purchase"  should 
read  "purpose". 

cooa  isaf-sMi 


DEPARTMEHT  OF  JUSTICE 

2tCFRPart16 

(AAO/A  Order  Nau  12-Ml 

EMmption  of  Racords  Syatems  Undar 
tfM  Privacy  Act 

AOCNCV:  Department  of  Justice. 
action:  Final  Rule. 


UM  1 


:  On  February  7. 1986  (51  FR 

4764),  the  Department  of  Justice  issued 
proposed  regulations  to  amend  Title  28 
of  the  Code  of  Federal  Regulations.  Part 
16.  to  exempt  a  Privacy  Act  system  of 
records  from  subsections  (c)(3)  and  (4); 
(d):  (e)(1),  (2)  and  (3).  (e)(4)(G)  and  (H). 
(e)(5):  and  (g)  of  the  Privacy  Act.  S 
U.S.C.  552a.  This  sytem  is  the 
"Declassification  Review  System 
(JUSTICE/OLP-004)."  Information  in 
this  sytem  relates  to  official  Federal 
investigations  and  matters  of  law 
enforcement  The  exemption  is  needed  to 
protect  oogoing  investigations,  material 
which  has  been  properly  classified 
pursuant  to  Executive  Order  12356.  the 
privacy  of  third  parties,  and  the 
identities  of  confidential  sources 
involved  in  such  investigations. 
DATK  This  rule  will  be  effective  July  25. 
1986. 

ftPPfittr  Address  all  comments  to  J. 
Michael  Qaric  Assistant  Director, 
General  Services  Staff,  Justice 
Management  Division,  United  States 
Department  of  Justice,  Room  9002, 601 D 
Street  NW..  Washington,  D.C 


kTWN  contact: 
j.  Michael  Oariu  (202)  27^^74. 

ATMNCThe 

notice  of  the  proposed  rule  with 
invitation  to  comment  was  published  in 
the  Fadscal  Roister  on  February  7, 1986 
(51  FR  4764).  The  public  was  given  30 
days  to  comment  and  one  comment  was 
received  within  that  time. 

T^M  commenter  suggested  a 
reconsideration  of  exempting  the 
Declassification  Review  System  from 
subsection  (g)  of  the  Privacy  Act  The 
exemption  of  subsection  (g)  which 
pertains  to  civil  remedies  is  appropriate 
because  this  system  is  exempt  from  the 
access  and  amendment  provisions  of 
subsection  (d)  pursuant  to  subsections 
(j)  and  (k)  of  the  Privacy  Act 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.a  601-614  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Subjects  In  28  CFR  Part  16 

Administrative  Practice  and 
Procedure,  Courts,  Freedom  of 
Information,  Privacy,  and  Sunshine 
Acts. 

Pursuant  to  the  authority  invested  in 
the  Attorney  General  by  5  U.S.C  5S2a 
and  delegated  to  me  by  Attorney 
General  Order  No.  793-78,  28  CFR  1&73 
is  amended  by  adding  paragraphs  (g) 
and  (h)  as  set  forth  below. 

Dated:  10  July.  1986. 
W.  UwimM  WaUace. 
Assittant  Attorney  General  for 
Administration. 

PART  1»-(AMEIIOED] 

1.  The  authority  for  Part  16  continues 
to  read  as  follows: 

Authofitr  28  U.S.C.  500,  510;  5  U.S.C  301, 
552, 5S2a:  31  U.S.C.  483a  unless  otlierwiae 
noted. 

2. 28  CFR  16.73  is  amended  by  adding 
paragraphs  (g>and  (h)  as  follows: 

116.76   CxampilonofOWoaafLatri 


(g)  The  following  system  of  records  is 
exempt  from  S  U.S.C.  552a  (c)(3)  and  (4): 
(d);  (e)(1).  (2)  and  (3).  (eM4)(G)  and  (H). 
(e)(5):  and  (g): 

(1)  Declassification  Review  System 
ffUSTICE/OLP-004).  These  exemptions 
apply  only  to  the  extent  that  information 
in  this  system  is  subject  to  exemption 
pursuant  fo  5  U.S.C  562aU)(2),  (k)(l). 
(k)(2).and(k)(5). 


(h)  Exemptions  from  die  particular 
subMCtions  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because 
making  available  to  a  record  subject  the 
accounting  of  disclosures  from  records 
concerning  him/her  wovld  reveal 
investigative  interest  on  the  part  of  the 
Department  of  Justice  as  weU  as  the 
recipient  agency.  This  would  permit 
record  subjects  to  impede  the 
investigation.  e.g.,  destroy  evidence, 
intimidate  potential  witnesses,  or  fiee 
the  area  to  avoid  inquiries  or 
apprehension  by  law  enforcement 
personnel. 

(2)  From  subsection  (c)(4)  because  this 
system  is  exempt  from  the  access 
provisions  of  subsactioa  (d)  pursuant  to 
subsections  (j)  and  (k)  of  the  Privacy 
Act 

(3)  From  subsection  (d)  to  the  extent 
that  information  in  this  record  system 
relates  to  official  Federal  investigations 
and  matters  of  law  enforcement  and/or 
is  properly  classified  pursuant  to 
Executive  Order  1235a  Individual 
access  to  these  records  might 
compromise  ongoing  investigations, 
reveal  confidential  sources  or  constitute 
unwarranted  invasions  of  the  personal 
privacy  of  third  parties  who  are 
involved  in  a  certain  investigation,  or 
jeopardise  national  security  or  foreign 
policy  interests.  Amendment  of  the 
records  would  interfere  with  ongoing 
criminal  law  enfwcement  proceedings 
and  impose  an  impossible 
administrative  burden  by  requiring 
criminal  investigations  to  be 
continuously  reinvestigated. 

(4)  From  subsections  (e)  (1)  and  (5) 
because  in  the  course  of  law 
enforcement  investigations,  information 
may  occasionally  be  obtained  or 
introduced  the  accuracy  of  which  is 
imclear  or  which  is  not  strictly  relevant 
or  necessary  to  a  specific  investigation. 
In  the  interests  of  effective  law 
enforcement  it  is  appropriate  to  retain 
all  information  which  may  aid  in 
establishing  patterns  of  crindnal 
activity.  Moreover,  it  would  Impede  the 
specific  investigative  process  if  it  were 
necessary  to  assure  the  relevance, 
accuracy,  timeliness,  and  completeness 
of  all  Infomiation  obtained. 

(5)  From  subsection  (e)(2)  because  in  a 
law  enforcement  investigation  the 
requirement  that  information  be 
collected  to  die  greatest  extent  possible 
from  the  subject  individual  would 
present  a  serious  impedhnent  to  law 
enforcement  in  that  the  subject  of  the 
investigation  would  be  informed  of  the 
existence  of  the  investigation  and  would 
therefore  be  able  to  avoid  detection. 


apprehension,  or  legal  obligations  or 
duties. 

(6)  From  subsection  (e)(3)  because  to 
comply  with  the  requirements  of  this 
subsection  during  the  course  of  an 
investigation  coidd  impede  the 
information  gathering  process,  thus 
hampering  the  investigation. 

(7)  From  subsections  (e)(4)  (G)  and 
(H),  and  (g)  because  this  system  is 
exempt  bom  the  access  provisions  of 
subsection  (d)  pursuant  to  subsections 
(j)  and  (k)  of  the  Privacy  Act 

[FR  Doc  86-16793  Filed  7.^24-86: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surfaca  Mining  Radanuitlon 
and  Enforcamant 

30CFRPart941 

Oparationa  Undar  a  Fadaral  Program 
for  South  Dakota;  AvalabHty  of 
Raapbnaaa  to  PubNc  Commanta 

AOENCV:  Office  of  Surface  Kfining 
Reclamation  and  Enforcement  Interior. 
ACTION:  Notice  of  Availability  of 
Responses  to  Public  Comments  on  the 
Interim  Federal  Program  for  South 
Dakota. 


r.  On  April  19, 1983  (48  FR 
16818)  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
published  the  interim  final  rule 
regulating  surface  coal  mining  and 
exploration  for  the  State  of  South 
Dakota.  At  that  time  it  was  announced 
that  OSMRE  would  accept  comments  on 
the  program  until  August  17, 1983.  An 
interim  final  program  was  published 
because  revisions  to  the  permanent 
program  on  which  the  South  Dakota 
program  is  based  had  not  yet  been 
published.  A  public  comment  period 
was,  therefore,  provided  to  allow 
interested  citizens  to  comment  on  the 
new  regulations  and  their  effect  on 
South  Dakota  as  appUed  through  the 
South  Dakota  Federal  program. 
Comments  were  received  from  two 
parties  during  the  comment  period. 

Because  a  hearing  was  held  for  the 
South  Dakota  Federal  program,  none 
was  scheduled  for  the  interim  final  rule 
comment  period.  However,  OSMRE  did 
provide  the  opportunity  for  interested 
persons  to  request  a  public  meeting  with 
OSMRE  officials  if  they  so  desired.  No 
meetings  were  requested. 

This  notice  is  published  to  announce 
that  responses  to  the  comments  received 
between  April  19, 1983  and  August  17, 
1983  on  the  interim  final  South  Dakota 
Federal  program  are  available  in  the 
Administrative  Record:  and  announce 


that  the  Sooth  Dakota  Federal  program 
is  final  with  a  retroactive  effective  date 
of  May  19, 1983  as  announced  at  48  FR 
19818  (April  19, 1963). 

For  further  information  on  the 
background  and  die  cross-referencing  of 
permanent  program  regulations  for  th« 
South  Dakota  Federal  program,  see  48 
FR  16818  (April  19. 1983). 

ADDMsatS:  For  a  copy  of  OSMRFs 
response  to  the  pubUc  comments  by 
mail  write  to  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
Administrative  Records,  Room  5315-A, 
1951  Constitution  Ave.,  NW., 
Washington.  DC  20240.  A  copy  may  be 
obtained  in  person;  at  1100  L  Street 
Room  531S-A.  Washington,  DC  20005. 

FOR  nmTM«  mpoRMATiON  contact: 
James  M.  Kress,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
1951  Constitution  Avenue,  NW.,  Room 
5401-L,  Washington.  DC  20240; 
telephone  (202)  343-7953. 

Dated:  July  21, 1880. 
Brent  WaUquiat 

Assistant  Director,  Program  (iterations. 
[FR  Doc  86-16727  Piled  7-24-88;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
OffIca  of  Foraign  Aaaata  Control 
31  CFR  Part  550 

Libyan  Sanctiona  Ragulatlona 

Correction 

In  FR  Doc.  86-16033,  beginning  on 
page  25634,  in  the  issue  of  Tuesday,  July 
15, 1986,  make  the  following  corrections: 

1.  On  page  25634,  third  colimm, 

S  550.605(b)(1),  second  line,  "in"  should 
read  "is",  and  in  the  fourth  Une, 
"Transactions"  should  read 
"transactions". 

2.  On  the  same  page,  same  column, 

S  550.605(bK2)  second  line,  "or"  should 
read  "of. 

3.  On  the  same  page,  same  column. 

§  55ae05(c)(3)  bitroductory  text  second 
line,  "Date"  should  read  "Data". 

4.  On  page  25635,  fint  column, 

S  550.605(c)(3)(i)  second  line,  "of  should 
read  "or". 

5.  On  the  same  page,  same  column. 
§  550.605(eM3)  last  line,  "July"  should 
read  "June". 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  401 

Stata  Vocational  Education 


Programa  of  Vocational  Education 

Correction 

In  FR  Doc.  86-15758,  beginning  on 
page  25492  in  the  issue  of  Monday,  July 
14. 1966.  make  the  following  correction: 
On  page  25463,  in  the  middle  column,  in 
the  first  line  of  amendatory  instraction 
7,  "(6)"  should  read  "(br. 
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DEPAffTMENT  OF  THE  INTERIOR 

Buraau  Of  Land  Managamant 

43  CFR  Public  Land  Oidar  6Sig 
[£882707] 

Wlaoonain;  WHtidrawtf  Of  PubHc  Land 
for  National  WldWa  Rafuga 


;  Bureau  of  Land  Management 
Interior. 
action:  Public  Land  Order. 


;  This  order  withdraws  4,107 
acres  of  public  lands  fitim  surface  entry 
for  20  yean  for  use  by  the  U.S.  Fish  and 
Wildlife  Service  in  conjunction  with  the 
Necedah  National  Wildlife  Refuge.  The 
land  has  been  and  will  remain  open  to 
the  mineral  leasing  laws. 
EFFECnVE  DATE  July  25. 1988. 

ran  WRTim  wFomiATioN  contact; 

Joyce  Troy,  Bureau  of  Land 
Management  Eastern  States  Office,  350 
South  Pickett  St.  Alexandria,  Virginia 
22304,  703-274-0122. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  which  is 
under  the  jurisdiction  of  the  Secretary  of 
the  Interior,  is  hereby  withdrawn  fitim 
setdement  sale,  location  and  entry 
under  the  general  land  laws,  but  not 
fiom  leasing  under  the  mineral  leasing 
laws,  and  reserved  for  use  of  the  U.S. 
Fish  and  Wildlife  Service  as  national 
wildlife  refuge  land. 

Foortfa  Priodpal  Meridian.  Wiscooaia 

T.  18  N.,  R.  2  B., 

Sees.  1  and  12. 
T.18N.,R.SE., 

Sees.  6, 7, 8, 9,  and  IS  (Those  parts  lying 
south  and  west  of  Grand  DUie  Road). 
T.  18  N.,  R.  3  E., 

Sees.  18  and  17. 
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The  land  described  aggregates 
approximately  4.107  acrea  In  Juneau  County, 
Wisconsin. 

2.  Effective  on  the  date  of  publication 
of  this  order,  the  Cooperative  and 
License  Agreement,  dated  June  IB,  194a 
as  amended  March  25. 194Z  between  the 
State  of  Wisconsin  and  the  United 
States  of  America  is  amended  according 
to  the  provisions  of  Amendment  No.  2 
dated  May  2. 1983. 

3.  Effective  on  the  date  of  publication 
of  this  order,  the  above  described  lands 
will  be  subject  to  the  provisions  of  the 
National  Wildlife  Refuge  System 
Administi-ation  Act.  16  U.S.C  eesdd.  as 
natfonal  wiltfllfe  refuge  lands. 

4.  Hie  above  described  lands  will  be 
withdrawn  from  the  operation  of  the 
public  land  laws,  but  not  the  mineral 
leasing  laws. 

5.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 43  U.S.C.  1714(f).  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

6.  Executive  Order  8763  which 
estabUshed  the  Necedah  Wildlife 
Management  Area  is  subordinate  to  the 
overiying  refuge  established  by  this 
public  land  order. 

July  S.  198(L 

|.  Stava  Grilaa. 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  86-16731  Filed  7-2+-86;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admlnlatration 

49  CFR  Parte  571  and  572 

[Docket  Na  74-14;  Notioe  45] 

Anthropomorphic  Teat  Dummlea; 
Hybrid  III  Teat  DunMny 

AOCNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule. 


UM  I 


:  This  notice  adopts  the  Hybrid 

ni  test  dummy  as  an  alternative  to  tiie 
Part  572  test  dummy  in  testing  done  in 
accordance  with  Standard  No.  206, 
Occupant  Crash  Protection.  The  notice 
sets  forth  the  specifications, 
instnunentation,  calibration  test 
procedures,  and  calibration  performance 
criteria  for  the  Hybrid  III  test  dummy. 
The  notice  also  amends  Standard  No. 
206  so  that  effective  October  23. 1966. 
manufacturers  have  the  option  of  using 


eidier  die  existing  Part  572  test  dummy 
or  the  Hybrid  III  test  dummy  until 
August  31, 1991.  As  of  September  1. 
1991.  the  Hybrid  III  will  replace  die  Part 
572  test  dummy  and  be  used  as  the 
exclusive  means  of  determining  a 
vehicle's  conformance  with  the 
performance  requirements  of  Standard 
No.  206. 

The  notice  also  establishes  a  new 
performance  criterion  for  the  chest  of 
die  Hybrid  III  test  dummy  which  will 
limit  chest  deflection.  The  new  chest 
deflection  limit  applies  only  to  the 
Hybrid  III  since  only  tiiat  test  dummy 
has  the  capability  to  measure  chest 
deflection. 

These  amendments  enhance  vehicle 
safety  by  permitting  tiie  use  of  a  more 
advanced  test  dummy  which  is  more 
human-like  in  response  than  the  current 
test  dummy.  In  addition,  the  Hybrid  III 
test  dummy  is  capable  of  making  many 
additional  sophisticated  measurements 
of  Uie  potential  for  human  injury  in  a 
frontal  crash. 

OATn:  The  notice  adds  a  new  Subpart  E 
to  Part  572  effective  on  October  23, 1988. 
This  notice  also  amends  Standard  No. 
206  of  i  571.208  so  that  effective  October 
23. 1966,  manufacturers  have  the  option 
of  using  either  the  existing  Part  572  test 
dummy  or  the  Hybrid  III  test  dummy 
until  August  31, 1991.  As  of  September  1, 
1991,  the  Hybrid  III  will  replace  the  Part 
572  test  dummy  and  be  used  as  the 
exclusive  means  of  determining  a 
vehicle's  conformance  with  the 
performance  requirements  of  Standard 
No.  208  of  i  571.206.  Petitions  for 
reconsideration  must  be  received  by 
August  25, 1966.  The  incorporation  by 
reference  of  certain  publications  listed 
in  the  regulation  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
October  23. 1966. 

AOOMSS:  Petitions  for  reconsideration 
should  refer  to  the  docket  and  notice 
number  of  this  notice  and  be  submitted 
to:  Administrator.  Room  5221,  National 
Hi^way  Traffic  Safety  Administration, 
400  Seventh  Stieet  SW..  Washington. 
DC  20590. 

MM  niRTMER  INromfUTION  CONTACT: 
Mr.  Stanley  H.  Backaitis,  Office  of 
Vehicle  Safety  Standards,  NRM-12. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  Telephone  (202) 
366-4912. 

■UmmKNTARV  MFONMATIOW  In 
December,  1983,  General  Motors  (CM) 
petitioned  the  agency  to  amend  Part  57Z 
Anthropomorphic  Test  Dummies,  to 
adc^t  speciflcations  for  the  Hybrid  m 
test  dummy.  CM  also  petitioned  for  an 
amendment  of  Standaid  No.  206, 
Occupant  Crash  Protection,  to  allow  the 


use  of  Hybrid  III  as  an  alternative  test 
device  for  compliance  testing.  The 
agency  granted  GM's  petition  on  July  20, 
1964.  The  agency  subsequentiy  received 
a  petition  from  the  Center  for  Auto 
Safety  to  propose  making  Standard  Na 
206's  existing  injury  criteria  more 
stiingent  for  the  Hybrid  III  and  to 
establish  new  injury  criteria  so  as  to 
take  advantage  of  the  Hybrid  Ill's 
superior  measurement  capability.  The 
agency  granted  the  Center's  petition  on 
September  17, 1984. 

On  April  12. 1965  (50  FR  14602), 
NHTSA  proposed  amendments  to  Part 
572  and  Standard  No.  206  that  were 
responsive  to  the  petitioners  and  which, 
in  the  agency's  judgment  would 
enhance  motor  vehicle  safety.  Twenty 
eight  individuals  and  companies 
submitted  comments  on  the  proposed 
requirements.  This  notice  presents  the 
agency's  analysis  of  the  issues  raised  by 
the  commenters.  The  agency  has 
decided  to  adopt  the  use  of  the  Hybrid 
in  test  dummy  and  some  of  the 
proposed  injury  criteria.  The  agency  has 
also  decided  to  issue  another  notice  on 
the  remaining  injury  criteria  to  gain 
additional  information  about  the 
potential  effects  of  adopting  those 
criteria. 

This  notice  first  discusses  the 
technical  specifications  for  the  Hybrid 
m.  its  calibration  requirements,  its 
equivalence  with  the  existing  Part  572 
test  dummy,  and  the  applicable  injury 
criteria.  Finally,  it  discusses  the  test 
procedure  used  to  position  the  dummy 
for  Standard  No.  208  compliance  testing 
and  the  economic  and  other  effects  of 
this  rule. 

Test  Dummy  Drawings  and 
Spedfkatians 

Test  dummies  are  used  as  human 
surrogates  for  evaluation  of  the  severity 
of  injuries  in  vehicle  crashes.  To  serve 
as  an  adequate  surrogate,  a  test  dummy 
must  be  capable  of  simulating  human 
impact  responses.  To  serve  as  an 
objective  test  device,  the  test  dummy 
must  be  adequately  defined  through 
technical  dra%vings  and  performance 
spcifications  to  ensure  uniformity  in 
construction,  impact  response,  and 
measurement  of  injury  in  identical  crash 
conditions. 

Virtually  all  of  the  commenters,  with 
the  exception  of  CM.  said  that  they  have 
not  had  sufficient  experience  with  the 
Hybrid  III  to  offer  comments  on  the 
validity  of  the  technical  specifications 
for  the  test  dummy.  Since  the  issuance 
of  the  notice,  CM  has  provided 
additional  technical  drawings  and  a 
Society  of  Automotive  Engineers- 
developed  user's  manual  to  further 


define  the  Hybrid  m.  These  new 
drawings  do  not  alter  the  basic  nature  of 
the  test  dummy,  but  instead  provide 
additional  information  which  will 
enable  users  to  make  sure  that  they 
have  a  correcdy  designed  and  correcUy 
assembled  test  dummy.  The  user's 
manual  provides  information  on  die 
inspection,  assembly,  disassembly,  and 
use  of  the  test  dummy.  Having  the  user's 
manual  available  will  assist  builders 
and  users  of  the  Hybrid  ID  in  producing 
and  using  the  test  diunmy.  CM  also 
provided  information  to  correct  the 
misnumbering  of  several  technical 
drawings  referenced  in  the  notice. 

In  addition,  the  agency  has  reviewed 
the  proposed  drawings  and 
specifications.  While  NHTSA  believes 
the  proposed  drawings  are  adequate  for 
producing  the  test  dummy,  the  agency 
has  identified  and  obtained  additional 
information  which  should  make 
production  and  use  of  the  test  dummy 
even  more  accurate.  For  example,  the 
agency  has  obtained  information  on  the 
range  of  motions  for  each  moving  body 
part  of  the  test  dummy.  Finally,  to 
promote  the  ease  of  assembly,  NHTSA 
has  made  arrangements  with  GM  to 
ensure  that  the  molds  and  patterns  for 
the  test  dummy  are  available  to  aU 
interested  parties.  Access  to  the  molds 
will  assist  other  potential  builders  and 
users  of  the  Hybrid  III  since  it  is  difficult 
to  specify  all  of  the  details  of  the  various 
body  contours  solely  by  technical 
drawings. 

The  agency  has  adopted  the  new 
drawings  and  user  manual  in  this  rule 
and  has  made  the  necessary  corrections 
to  the  old  drawings.  The  agency  believes 
that  the  available  drawings  and 
technical  specifications  are  more  than 
sufficient  for  producing,  assembling,  and 
using  the  Hybrid  in  test  dummy. 

Cammerical  AvaikUHty  of  the 
Hybrid  m 

A  number  of  commenters  raised 
questions  about  the  commerical 
availability  of  the  Hubrid  III  test 
dummy,  noting  problems  they  have 
experienced  in  obtaining  calibrated  test 
dummies  and  the  instrumentation  for  the 
neck  and  lower  leg  of  the  Hybrid  in.  For 
example,  Chrsyler  said  that  it  had 
acquired  two  Hybrid  OH  test  dummies, 
but  has  been  unable  to  obtain  the  lower 
leg  and  neck  instrumentation  for  five 
months.  Likewise,  Ford  said  that  it  has 
heea  unable  to  obtain  the  knee 
displacement  and  chest  deflection 
measurement  devices  for  the  Hybrid  IIL 
It  also  said  that  of  the  test  dummies  it 
had  received,  none  had  sufficient  spine 
stiffiiess  to  meet  the  Hybrid  III 
specifications.  Ford  claimed  to  have 
problems  in  retaining  a  stable  dummy 


posture  which  would  make  it  difficult  to 
carry  out  some  of  the  specified 
calibration  tests.  Subsequent 
investigation  showed  diat  the  histability 
was  caused  by  out-of-specification 
rubber  hardness  of  the  lumber  spine, 
and  was  eliminated  when  spines  of 
correct  hardness  were  used.  In  addition. 
Ford  said  that  the  necks  and  ribs  of  the 
test  dummy  would  not  pass  the 
proposed  calibration  procedures. 
Finally,  Ford  said  that  the  equipment 
needed  for  calibrating  the  dummy  is  not 
commerically  available. 

Although  the  commenters  indicated 
they  had  experienced  difficulty  in 
obtaining  the  instrumentation  for  the 
Hybrid  Ill's  neck  and  lower  legs,  they 
did  not  indicate  that  there  is  any 
problem  in  obtaining  the 
instrumentation  needed  to  measure  the 
three  injury  criteria  presently  required 
by  Standard  No.  206,  the  head  injury 
criterion,  chest  acceleration,  and  femur 
loading  and  which  are  being  adopted  by 
this  rule  for  the  Hybrid  III.  For  example, 
Volkswagen  said  it  had  obtained  Hybrid 
m  test  dummies  with  sufficient 
instrumentation  to  measure  the  same 
injury  criteria  as  with  the  Part  572.  VW 
did  say  it  had  ordered  the  additional 
test  devices  and  instrumentation  for  the 
Hybrid  ID  but  was  told  the 
instrumentation  would  not  be  available 
for  six  months. 

The  agency  notes  that  there  are  now 
two  commerical  suppliers  of  the  Hybrid 
in  test  dummy,  Alderson  Reserach  Labs 
(ARL)  and  Humanoid  Systems. 
Humanoid  has  built  nearly  100  test 
dummies  and  ALR  has  produced  five 
prototype  test  dummies  as  of  the  end  of 
December  1985.  Both  manufacturers 
have  indicated  that  they  are  now 
capable  of  producing  sufficient  Hybrid 
nis  to  meet  the  demand  for  those 
dummies.  For  example,  Humanoid 
Systems  said  that  while  the  rate  of 
production  is  dependent  on  the  number 
of  orders,  generally  three  test  dummies 
per  week  an  produced  Thus,  in  the 
case  of  the  basic  test  dummy,  there 
appetuv  to  be  sufficient  commerical 
capacity  to  provide  sufficient  test 
dummies  for  all  vehicle  manufacturers. 

As  to  test  dummy  instrumentation,  the 
agency  is  aware  that  there  have  been 
delays  in  obtaining  the  new  neck, 
thorax,  and  lower  leg  instrumentation 
lot  the  Hybrid  m.  However,  as 
Humanoid  commented,  while  there  have 
been  delays,  the  supplies  of  the  needed 
parts  are  expected  to  increase.  Even  if 
the  supply  of  the  lower  leg 
instrumentation  is  slow  to  develop,  this 
will  not  pose  a  problem,  since  the 
agency  is  not  adopting,  at  this  time,  the 
proposed  lower  leg  injury  criteria.  In  the 


case  of  the  neck  instrumentation,  the 
supply  problem  should  be  minimized 
because  each  test  facility  will  only  need 
one  neck  transducer  to  calibrate  all  of 
its  dummies.  The  neck  instrumentation 
will  not  be  needed  for  a  manufacturer's 
crash  testing  since  at  this  time,  the 
agency  is  not  adopting  any  neck  injury 
criteria.  In  the  case  of  the 
instnunentation  for  measuring  thoracic 
deflection,  the  supplier  has  indicated 
that  it  can  deliver  the  necessary  devices 
within  3  months  of  the  time  an  order  is 
placed.  As  to  Ford's  comment  about 
calibration  test  equipment,  the  agency 
notes  that  current  equipment  used  for 
calibrating  the  existing  Part  572  test 
dummy  can  be  used,  with  minor 
modification,  to  calibrate  the  Hybrid  ID 
test  dummy. 

Calibratioa  Requirements. 

In  addition  to  having  complete 
technical  drawings  and  specifications,  a 
test  dummy  must  have  adequate 
cahbration  test  procedures.  The 
calibration  tests  involve  a  series  of 
static  and  dynamic  tests  of  the  test 
dummy  components  to  determine 
whether  the  reponses  of  the  test  dummy 
fall  within  specified  performance 
requirements  for  each  test.  The  testing 
involves  instrumenting  the  head,  thorax 
and  femurs  to  measure  the  test  dummy's 
responses.  In  addition,  there  are  tests  of 
the  neck,  whose  structural  properties 
may  have  considerable  influence  on  the 
kinematics  and  impact  responses  of  the 
instrumented  head.  Those  procedures 
help  ensure  that  the  test  dummy  has 
been  properly  assembled  and  that  as 
assembled,  it  will  provide  repeatable 
and  reproducible  results  in  crash  testing. 
(Repeatability  refers  to  the  ability  of  the 
same  test  dummy  to  produce  the  same 
results  when  subjected  to  several 
identical  tests.  Reproducibility  refers  to 
the  ability  of  one  test  dummy  to  provide 
the  same  results  as  another  test  dummy 
built  to  the  same  specifications.) 

Lumbar  Spine  Calibration  Test 

The  technical  specifications  for  the 
Hybrid  in  set  out  performance 
requirements  for  the  hardness  of  the 
rubber  used  in  the  lumbar  spine  to 
ensure  that  the  spine  will  have 
appropriate  regidity.  NHTSA's  test  data 
show  that  there  is  a  direct  relationship 
between  rubber  hardness  and  stif&iess 
of  the  spine  and  that  the  technical 
specification  on  hardness  is  sufficient  to 
ensure  appropriate  spine  stiffness. 
Accordingly,  the  agency  believes  that  a 
separate  calibration  test  for  the  lumbar 
spine  is  not  necessary.  Humanoid 
supported  the  validity  of  relying  on  the 
spine  hardness  specification  to  assure 
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adeqoate  stability  of  the  dnminy't 
postiire,  even  though  it  fbond  little  effect 
on  the  dnminy's  impact  response. 
Humanoid's  support  for  this  approach 
was  based  on  tests  on  Hybrid  DI 
dnnimies  which  were  equipped  writh  a 
variety  of  hunbar  spines  havfaig  different 
rubber  hardnesses. 

Subsequent  to  issuance  of  the  notice, 
the  agency  has  continued  its  testing  of 
the  Hybrid  III  test  dummy.  Throu^  that 
testing,  the  agency  found  that 
coBunerdalty  available  necks  either 
cannot  meet  or  cannot  consistently  meet 
all  of  the  calibration  tests  originally 
proposed  for  the  neck.  To  fnrtfier 
evaluate  this  problem,  NHTSA  and  GM 
conducted  a  series  of  nrand  robin  tests 
in  which  a  set  of  test  dummies  were  put 
through  the  calibration  tests  at  both 
GM's  and  NHTSA's  test  laboratories. 

The  test  results,  which  were  placed  in 
the  docket  after  the  tests  were 
completed,  showed  that  none  of  the 
necks  could  pass  all  of  the  originally 
specified  cahbration  tests. 

In  examining  the  test  data,  the  agency 
determined  that  while  some  of  the 
responses  of  the  necks  fell  slightly 
outside  of  the  performance  corridors 
proposed  in  the  calibration  tests,  the 
re^ionses  of  the  necks  showed  a 
relatively  good  match  to  existing 
biomecfaanical  data  on  human  neck 
responses.  Thus,  while  the  necks  did  not 
meet  all  of  the  calibration  tests,  they  did 
respond  as  human  necks  are  expected  to 
respond. 

In  discussions  with  GM,  the  agency 
learned  that  the  calibration  performance 
requirements  were  originally 
estaUished  in  1977  based  on  the 
responses  of  three  prototype  Hybrid  III 
nedis.  GM  first  examined  the  existing 
biomechanical  data  and  established 
several  performance  criteria  that 
reflected  human  neck  re^Kmses.  GM 
then  built  necks  which  would  meet  the 
biomechanically  based  performance 
critiera.  GM  established  the  calibration 
tests  that  it  believed  were  necessary  to 
ensure  that  the  necks  of  the  prototype 
test  dummies  would  produce  the 
required  biomechanical  responses. 
Although  extensive  performance 
specifications  may  have  been  needed  for 
the  development  of  specially-built 
prototype  necks,  not  all  of  the 
specifications  appear  to  be  essential 
once  the  final  design  was  estabished  for 
the  mass-produced  commercial  version. 
Based  on  the  ability  of  the 
commercially-available  test  dummies  to 
meet  the  biomechanical  response 
criteria.  NHTSA  believes  that  the  GM- 
derived  calibration  requirements  should 
be  adjusted  to  reflect  the  response 
characteristics  of  conunercially, 
available  test  dummies  and  simplified 


as  mndi  as  possible  to  reduce  the 
complexity  of  the  testing. 

Based  on  ttie  results  of  the  NHTSA- 
GM  calibration  test  series,  ^  agency  is 
making  dte  following  changes  to  the 
neck  calibration  tests.  In  the  flexion 
(forward  bending)  calibration  test,  ttte 
agency  is: 

1.  Increasing  the  time  allowed  for  the 
neck  to  return  to  its  preimpact  position 
after  the  pendulimi  impact  test  from  a 
range  of  109-119  miUfseconds  to  a  range 
of  113-128  milliseconds. 

2.  Changing  the  Hmits  for  maximum 
head  rotation  from  a  range  of  67*-79*  to 
a  range  of  M'-TB* 

3.  Expanding  the  time  limits  during 
which  maximum  mommt  must  occur 
from  rai^  46-66  milliseconds  to  47-68 
milliseconds. 

4.  Modifying  the  limits  for  maximum 
moment  from  a  range  of  72-90  ft-lbs  to  a 
range  of  65-80  ft-lbs. 

5.  Increasing  the  Ume  for  the 
maximum  moment  to  decay  from  a 
range  of  95-105  milliseconds  to  a  range 
of  97-107  milliseconds. 

In  the  extension  (backward  bending) 
calibration  test  the  agency  is: 

1.  Expanding  the  time  aUowed  for  the 
neck  to  return  to  its  preimpact  position 
after  the  pendulum  impact  test  from  a 
range  of  157-167  milliseconds  to  a  range 
of  147-174  milliseconds. 

2.  Changing  the  limits  for  maximum 
head  rotation  from  a  range  of  90M06'  to 
a  range  of  81 '-106*. 

3.  &q?anding  the  time  limit  during 
which  the  minimum  moment  must  occur 
from  a  range  of  60-77  milliseconds  to 
65-79  milliseconds. 

4.  Modifying  the  limits  for  minimum 
moment  from  a  range  of  -52  to  -63  ft-lbs 
to  a  range  of  -39  to  -59  ft-lbs. 

5.  Increasing  the  time  for  the  minimum 
moment  to  decay  from  the  range  of  120- 
144  milliseconds,  contained  in  GM's 
technical  specifications  for  the  Hybrid 
m,  to  a  range  of  120-148  milliseconds. 

In  reviewing  the  NHTSA-GM  test 
data,  the  agency  also  identified  several 
ways  of  simplifying  the  neck's 
performance  requirements.  In  each  case, 
the  following  calibration  specifications 
appear  to  be  redundant  and  their 
deletion  should  not  affect  the 
performance  of  the  neck.  The  agency 
has  thus  deleted  the  requirement  for 
minimiim  moment  in  flexion  and  the 
time  requirement  for  that  moment  For 
extension,  the  agency  has  eliminated  the 
limit  on  the  maximum  moment  permitted 
and  the  time  requirement  for  that 
moment  The  agency  has  deleted  those 
requirements  since  the  specification  on 
maximum  rotation  of  the  neck  in  fiexion 
and  minitniiin  rotation  of  the  neck  in 
extension  appear  to  adequatefy  measure 
the  same  properties  of  the  neck. 


Similarly,  the  agency  has  simplified  the 
test  by  yHminaring  the  pendulum 
braking  requirement  for  the  neck  test 
since  GM's  testing  shows  that  the 
requirement  is  not  necessary  to  ensure 
test  consistency.  Finally,  die  agency  is 
clarifying  the  test  procedure  by  deleting 
the  ^ecificati(Hi  fai  the  GM  tedmical 
drawings  for  the  Hybrid  ID  calling  for 
two  preK»hbration  impact  tests  of  the 
neck.  GM  has  informed  the  agency  that 
the  two  pre-calibration  tests  are  not 
necessary. 

Based  on  the  NHTSA-GM  calibration 
test  data,  the  agency  is  making  two 
additional  dianges  to  the  neck 
calibration  test  procedure.  Both  NHTSA 
and  GM  routinely  control  the  calibration 
pendulum  impact  speed  to  within  plus  or 
minus  one  percent  Currently  available 
dummy  necks  are  able  to  meet  the 
calibration  response  requirements 
consistently  when  the  pendulum  impact 
speed  is  controlled  to  that  level.  Thus. 
NHTSA  believes  that  the  proposed 
range  of  allowable  velocities  (±8.S 
percent)  for  the  pendnliun  impact  is 
excessive.  Reducing  the  allowable  range 
is  clearly  feasible  and  will  help  maintain 
a  high  level  of  consistency  in  dummy 
nedc  responses.  The  agency  has 
therefore  narrowed  the  range  of 
permissible  impact  velocities  to  the  neck 
to  ±2  percent  This  range  Is  readfly 
obtainable  with  commercially-available 
test  equipment  In  reviewing  the  neck 
calibration  test  data,  GM  and  NHTSA 
noted  a  slight  sensitivify  in  the  neck 
responses  to  temperature  variation.  In 
its  docket  submission  of  January  27, 
1986,  GM  recommended  controlling  the 
temperature  during  the  neck  calibration 
test  to  71*±1*.  NHTSA  agrees  that 
controlling  the  temperatiue  for  the  neck 
calibration  test  wifl  reduce  variabillfy. 
but  the  agency  believes  that  a  slightly 
wider  temperature  range  of  60*  to  72*. 
which  is  the  same  range  used  in  the 
chest  calibration  test  is  sufficient 

Neck  Durability 

Nissan  commented  that  in  sled  tests 
of  the  two  test  dummies,  die  nedc 
bracket  of  one  of  the  Hybrid  in  test 
dummies  experienced  damage  after  10 
tests,  while  the  Part  572  test  dummy  had 
no  damage.  The  agency  believes  that 
Nissan's  experience  may  be  the  result  of 
an  early  neck  design  wUch  has  been 
subsequently  modified  by  GM.  (See  GM 
letter  of  September  16, 1985.  Docket  74- 
14.  Notice  39,  Entry  28)  The  agency  has 
conducted  numerous  30  mile  per  hour 
vehicle  impact  tests  using  the  Hybrid  in 
test  dummy  and  has  not  bad  any  neck 
bracket  failures. 


Thorax  Califacation  Test 

As  a  part  of  the  NHTSA-GM 
calibration  .test  series,  both 
organizations  also.penormed  the 
proposed  calibration  test  for  the  thorax 
on  the  same  test  dununies.  That  testing 
showed  relatively  small  differences  in 
the  test  results  measured  between  the 
two  test  facilities.  The  test  results  firom 
both  test  facilities  show  that  the  chest 
responses  of  the  Hybrid  HI  test  dummies 
were  generally  within  the  established 
biomechanical  performance  corridors 
for  the  chest  In  addition,  the  data 
showed  that  the  Hybrid  m  chest 
responses  fit  those  corridors 
substantially  better  than  the  chest 
responses  of  the  existing  Part  572  test 
dummy.  The  data  also  showed  that  the 
chest  responses  in  the  high  speed  (22  ft/ 
sec)  pefidulum  impact  test  more  closely 
fit  the  corridors  than  did  the  chest 
responses  in  the  low  speed  (14  ft/sec) 
test  In  addition,  the  data  showed  that  if 
a  test  dummy  performed  satisfactorily  in 
the  low  speed  pendulum  test  it  also 
performed  satisfactorily  in  the  more 
severe  high  speed  test. 

Based  on  those  results.  GM 
recommended  in  a  letter  of  January  27. 
1986.  (Docket  No.  74-14.  Notice  39,  Entry 
41)  that  onfy  the  low  speed  pendulum 
impact  be  used  in  calibration  testing  of 
tile  Hybrid  in  chest  GM  noted  that 
deleting  themore  severe  pendulum 
impact  test  "can  lead  to  increasing  the 
useful  life  of  the  chest  structure." 

Based  on  the  test  data,  the  agency 
agrees  with  the  GM  recommendation 
that  only  one  pendulum  impact  test  is 
necessary.  NHTSA  recognizes  that  using 
only  the  low  speed  pendulum  impact 
will  increase  the  useful  life  of  the  chest 
However,  die  agency  has  decided  to 
retain  the  high  speed  rather  than  the  low 
speed  test  While  NHTSA  recognizes 
that  the  high  speed  test  is  more  severe, 
the  agency  believes  the  high  speed  test 
in  more  appropriate  for  a  number  of 
reasons.  First  the  data  showed  that  the 
high  speed  chest  impact  responses 
compared  more  closely  with  the 
biomechanical  corridors  than  the  low 
speed  responses.  Thus,  use  of  the  hi^ 
speed  test  nvill  make  it  easier  to  identify 
chests  diat  do  not  have  the  correct 
biofidelify.  In  addition,  since  the  higher 
speed  test  is  more  severe  it  will  subject 
the  ribcage  to  higher  stresses,  which  will 
help  identify  chest  structural 
degradation.  FlnaUy,  the  high  speed 
impact  test  is  more  representative  of  the 
range  of  impacts  a  test  diunmy  can 
receive  in  a  vehicle  crash  test 

Aldiough  die  NHTSA-GM  test  data 
showed  that  the  fsoduction  version  of 
die  Hybrid  m  chest  had  sufficient 
biofidelify,  die  data  indicated  dial 


proposed  calibration  performance 
requirements  should  be  slighdy  changed 
to  account  for  the  wider  range  in 
calibration  test  responses  measured  in 
commercially-available  test  dummies. 
Accordingly,  the  agency  is  adjusting  the 
chest  deflection  requirement  to  increase 
the  allowable  range  of  deflections  from 
2.51-2.75  inches  to  2.5-2.85  inches,  in 
addition,  the  agency  is  adjusting  the 
resistive  force  requirement  from  a  range 
of  1186-1298  pounds  to  a  range  of  1080- 
1245  pounds.  Also,  the  hysteresis 
requirement  is  being  adjusted  from  a  75- 
80  percent  range  to  a  60-85  percent 
range.  Finally,  the  agency  is  clarifying 
the  chest  calibration  test  procedure  by 
deleting  the  specification  in  GM's 
technical  drawing  for  the  Hybrid  HI  that 
calls  for  two  pre-calibration  impact  tests 
of  the  chest.  GM  has  informed  the 
agency  that  these  tests  are  not 
necessary.  These  slight  changes  will  not 
affect  the  performance  of  the  Hybrid  UI 
chest  since  the  NHTSA-GM  test  data 
showed  that  commerdally-available  test 
dummies  meeting  these  caUbration 
specifications  had  good  biofidelify. 

Chest  Durabilify 

Testing  done  by  the  agency's  Vehicle 
Research  and  Test  Center  has  indicated 
that  the  durabilify  of  the  Hybrid  UI's 
ribs  in  calibration  testing  is  less  than 
that  of  die  Part  572  test  dummy.  ("State- 
of-the-Art  Dummy  Selection,  Volume  I" 
DOT  Publication  No.  HS  806  722)  TTie 
durabilify  of  the  Hybrid  lU  was  also 
raised  by  several  commentere.  For 
example,  Toyota  raised  questions  about 
the  durabilify  of  the  Hybrid  lU's  ribs  and 
suggested  the  agency  act  to  improve 
their  durability. 

The  chest  of  the  Hybrid  in  is  designed 
to  be  more  flexible,  and  thus  more 
human-like,  than  the  chest  of  the  Part 
572  test  dummy.  One  of  the  calibration 
tests  used  for  the  chest  involves  a  15 
mph  impact  into  the  chest  by  a  51.5 
pound  penduhmi;  an  impact  condition 
which  is  substantially  more  severe  than 
a  safefy  belt  or  airbag  restrained 
occupant  would  experience  in  most 
crashes.  The  chest  of  the  Hybrid  UI 
apparendy  degrades  after  such  multiple 
impacts  at  a  faster  rate  than  the  chest  of 
the  Part  572  test  dummy.  As  the  chest 
gradually  deteriorates,  the  amount  of 
acceleration  and  deflection  measured  in 
the  chest  are  also  affected.  Eventually 
the  chest  will  faU  out  of  specification 
and  will  require  either  repair  or 
replacement 

In  its  supplemental  comments  to  the 
April  1985  notice,  GM  provided 
additional  information  about  the 
durabilify  of  die  Hybrid  m  ribs.  GM  said 
that  it  uses  the  Hybrid  III  in  unbelted 
testing,  which  is  die  most  severe  test  for 


the  dummy.  GM  said  that  the  Hybrid  HI 
can  be  used  for  about  17  crash  tests 
before  the  ribs  must  be  replaced.  GM 
explained  that  it  does  not  have 
comparable  data  for  the  Part  572  test 
dummy  since  it  does  not  use  that  test 
dummy  in  unbelted  tests.  GM  said, 
however,  that  it  believes  that  the 
durabilify  of  the  Part  572  test  dummy 
ribs  in  vehicle  crash  testing  would  be 
comparable  to  that  of  the  Hybrid  UI. 

Having  reviewed  all  the  available 
information,  the  agency  concludes  that 
both  the  Hybrid  UI  and  existing  Part  572 
test  dummy  ribs  will  degrade  under 
severe  impact  conditions. 

Although  the  Hybrid  UI's  more 
flexible  ribs  may  need  replacement 
mere  fiequentiy,  particularly  after  being 
used  in  unrestrained  testing,  the  Hybrid 
UI's  ribs  appear  to  have  reasonable 
durabilify.  According  to  GM's  data, 
which  is  in  line  with  NHTSA's  crash  test 
experience,  the  Hybrid  UI's  ribs  can 
withstand  approximatefy  17  severe 
impacts,  such  as  found  in  unrestrained 
testing,  before  they  must  be  replaced. 
Ford,  in  a  presentation  at  the  MVMA 
Hybrid  lU  workshop  held  on  February  5. 
19iB6,  noted  that  one  of  its  belt  restrained 
Hybrid  UI  test  dummies  was  subjected 
to  35  vehicle  and  sled  crashes  without 
any  failures.  The  potential  lower 
durabilify  of  the  ribs  in  unrestrained 
testing  should  be  of  littie  consequence  if 
the  Hybrid  lU  test  dummy  is  used  in  air 
bag  or  belt  testing. 

Chest  Temperature  Sensitivify 

The  April  1985  notice  said  NHTSA 
tests  have  indicated  that  the 
measurements  of  chest  deflection  and 
chest  acceleration  by  the  Hybrid  UI  are 
temperature  sensitive.  For  this  reason. 
GM's  specifications  for  the  Hybrid  UI 
recognize  this  problem  and  call  for  using 
the  test  dummy  in  a  narrower 
temperature  range  (69°  to  72°F)  to  ensure 
the  consistency  of  the  measurements. 
GM  has  also  suggested  the  use  of  an 
adjustment  factor  for  calculating  chest 
deflection  when  the  Hybrid  UI  is  used  in 
a  test  environment  that  is  outside  of  the 
temperature  range  specified  for  the 
chest  While  this  approach  may  be 
reasonable  to  account  for  the 
adjustment  of  the  deflection 
measurement,  there  is  no  known  method 
to  adjust  the  acceleration  measurement 
for  variations  in  temperature.  For  this 
reason,  the  agency  is  not  adopting  GM's 
proposed  adjustment  factor,  but  is 
instead  retaining  the  proposed  69  to  72*F 
temperature  range. 

A  number  of  commenters  addressed 
the  feasibilify  and  practicabilify  of 
maintaining  that  temperature  range. 
BMW  said  that  although  it  has  an 
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emlMed  crash  test  facility.  H  had 
reservations  about  its  ability  to  control 
the  (e*»  temperature  widrin  the  proposed 
range.  Daihatsu  said  that  It  was  not  sure 
it  coold  assure  the  test  dummy's 
temperature  will  remain  within  the 
proposed  range.  Honda  said  that  while  it 
had  no  data  on  the  temperature 
sensitivity  of  the  Hybrid  III,  it 
questioned  whether  the  proposed 
temperature  range  was  practicable. 
Mercedes-Benz  said  it  is  not  practical  to 
mahitain  the  proposed  temperature 
range  because  the  flood  lights  necessary 
for  high  speed  filming  of  crash  tests  can 
cause  the  test  dummy  to  heat  up.  Nissan 
said  It  was  not  easy  to  maintain  the 
current  12  degree  range  specified  for  the 
existing  Part  572  test  dummy  and  thus  it 
would  be  hard  to  maintain  the  three 
degree  range  proposed  for  the  Hybrid 
III.  Ford  also  said  that  maintaining  the 
three  degree  range  could  be 
impracticable  in  its  current  lest 
facilities. 

Other  manufacturers  tentatively 
indicated  that  the  proposed  temperature 
range  may  not  be  a  problem.  VW  said 
the  temperature  range  should  not  be  an 
insurmountable  problem,  but  more 
experience  with  the  Hybrid  III  is 
necessary  before  any  definite 
conclusions  can  he  reached.  Volvo  said 
it  could  maintain  the  temperature  range 
in  its  indoor  test  facilities,  but  it 
questioned  whether  outdoor  test 
facilities  could  meet  the  proposed 
specification.  Humanoid  indicated  in  its 
comments,  that  it  has  developed  an  air 
conditioning  system  individualized  for 
each  test  dummy  which  will  maintain  a 
stable  temperature  in  the  test  dummy  up 
to  the  time  of  the  crash  test. 

The  agency  believes  that  there  are  a 
number  of  effective  ways  to  address  the 
temperature  sensitivity  of  the  Hybrid  III 
chest.  The  test  procedure  caHs  for 
placing  the  test  dummy  in  an  area,  such 
as  a  closed  room,  whose  temperature  is 
maintained  within  the  required  range  for 
at  least  four  hours  before  either  the 
calibration  tests  or  the  use  of  the  test 
dummy  in  a  crash  test.  The  purpose  of 
the  requirement  is  to  ensure  that  the 
primary  components  of  the  test  dummy 
have  reached  the  correct  temperature 
before  the  test  dummy  is  used  In  a  test 
As  discussed,  below,  analytical 
techniques  can  be  used  to  determine  the 
temperature  wthin  the  test  dummy,  to 
calculate  how  quickly  the  test  dummy 
must  be  used  in  a  crash  test  before  its 
temperature  will  fall  outaide  the 
required  temperature  range. 

Testing  done  by  the  agency  with  the 
current  Part  572  test  dummy,  whose 
construction  and  materials  are  similar  to 
the  Hybrid  III.  has  determined  how  long 


it  takes  for  various  test  dummy 
components  to  reach  the  required 
temperatare  range  once  the  test  dnmmy 
is  irfaced  in  a  room  within  that  range. 
("Thermal  Responses  of  the  Part  572 
Dmnny  to  Step  Changes  in  Ambient 
Temperature"  DOT  Pablication  No.  HS- 
801-fleo.  June  1978).  The  testing  was 
done  by  placing  thermocouples,  devices 
to  measure  temperature,  at  seven 
locations  within  the  dummy  and 
conducting  a  series  of  heating  and 
cooling  experiments.  The  tests  showed 
that  the  thermal  time  constants  (the 
thermal  time  constant  Is  the  time 
necessary  for  the  temperature 
differenbal  between  initial  and  final 
tempecatures  to  decrease  from  it> 
original  value  to  37%  of  the  original 
differential)  varied  from  1.2  hours  for  the 
forehead  to  6.2  hours  for  the  lumbar 
spine.  Using  this  information  it  is 
possible  to  estimate  the  time  it  takes  a 
test  dummy  originaUy  within  the 
required  temperature  range  to  fall  oat  of 
the  allowable  range  once  it  has  been 
exposed  to  another  temperature.  The 
rib's  thermal  time  constant  is  2.9  hours. 
This  means,  for  example,  that  if  a  test 
dummy's  temperature  has  been 
stabilized  at  70.5  *F  and  then  transferred 
to  a  test  environment  at  65  'F,  it  would 
take  approximately  0.8  hours  for  the  rib 
temperature  to  drop  to  69  'F.  the  bottom 
end  of  the  temperature  range  specified 
in  Part  572. 

Thus,  the  NHTSA  test  results  dted 
above  show  that  the  chest  can  be  kept 
within  the  range  proposed  by  the  agency 
if  the  test  dummy  is  placed  in  a 
temperature-controlled  environment  for 
a  sufficient  time  to  stabilize  the  chest 
temperature.  Once  the  chest  of  the  test 
dummy  is  at  the  desired  temperature, 
the  lest  data  indicate  that  it  can  tolerate 
some  temperature  variation  at  either  an 
indoor  or  outdoor  crash  test  site  and  still 
be  within  the  required  temperature 
range  as  long  as  the  crash  test  is 
performed  within  a  reasonable  amount 
of  time  and  the  temperature  at  the  crash 
site,  or  within  the  vehicle,  or  within  the 
test  dummy  is  controlled  close  to  the  69 
to  72  degrees  F  range.  Obviously,  testing 
conducted  at  extremely  high  or  low 
temperatures  can  move  the  test 
dummy's  temperatiue  out  of  the  required 
range  relatively  quickly,  if  no  means  are 
used  to  maintain  die  temperature  of  the 
test  dummy  within  the  required  range. 
However,  auxiliary  temperature  control 
devices  can  be  used  in  the  vriiicle  or  the 
test  environment  to  maintain  a 
stabilized  temperatiire  prior  to  die  crash 
teat.  Therefore,  the  agency  has  decided 
to  retain  the  proposed  88  to  72  degree  F 
temperature  range. 


Chest  Response  to  ChaBges  in  Velodty 

The  April  notice  raised  the  issue  of 
the  sensitivity  of  ike  Hybrid  IITs  chest 
to  changes  in  impact  velocities.  The 
notice  pointed  out  Uiat  one  CM  study  on 
energy-absorbing  steering  columns 
("Factors  InHuendog  Laboratory 
Evaluatioa  of  Energy-Absorbing 
Steerii«  Systems",  Docket  No.  74-14. 
Notice  32.  Entry  188^)  indicated  that 
the  Hybrid  IITs  chest  may  be  insensitive 
to  changes  in  impact  velocities  and 
asked  commentera  to  provide  further 
information  on  this  issue. 

Both  CM  and  Ford  provided 
comments  on  the  Hybrid  Ill's  diast 
response.  CM  said  dial  since  die  Hylwid 
in  chest  is  designed  to  have  a  more 
h«man-like  dioradc  deflection  Uian  the 
Part  572  test  dummy,  die  Hybrid  IH's 
response  could  be  different  CM 
referenced  a  study  ("System  Venus 
Laboratory  Impact  Tests  for  Estimating 
Injury  Hazard"  SAE  paper  680063) 
which  involved  cadaver  impacts  into 
energy-absorbing  steering  columns.  The 
study  concluded  that  the  force  on  the 
test  subject  by  the  steering  assembly 
was  relatively  constant  despite  changes 
in  test  speeds.  CM  said  diat  diis  study 
indicated  that  "rather  dian  die  Hytwid 
in  chest  being  Insensitive  to  changes  in 
velocity  fai  steering  system  tests,  it  is  the 
Part  572  which  is  too  sensitive  to 
changes  in  impact  vriodty  to  provide 
meaningful  informatimi  for  evaluating 
steering  systems." 

CM  also  presented  new  data  on  chest 
impact  tests  ccmdocted  on  the  Hybrid  III 
and  Part  572  test  dummies.  The  tests 
involved  chest  impacts  by  three 
pendulum  impact  devices  with  different 
masses  and  three  impact  speeds.  CM 
said  that  the  test  results  show  that  "die 
Hybrid  ID  chest  deflection  is  sensitive  to 
both  changes  in  impact  velocity  and 
impactor  mass." 

Ford  also  noted  dial  die  Hybrid  m 
appean  sensitive  in  the  range  of  speed 
and  deflecticms  that  are  relevant  to 
Standard  No.  208  testing  with  belt- 
restrained  dummies.  Ford  noted  that  the 
GM  testing  referenced  in  the  April 
notice  was  conducted  at  higher  impact 
speeds  than  used  in  die  caUbration 
testing  of  die  Hybrid  m.  Ford  said  it 
agreed  widi  GM  that  the  indicated 
insensitivity  of  chest  acceleration  to 
speed  and  load  is  a  reflection  of  the 
constant-force  nature  of  the  steering 
column's  energy  absorption  features. 
After  reviewing  the  information 
provided  by  Ford  and  GM,  NHTSA 
agrees  that  in  an  impact  vrith  a  typical 
steering  column,  once  the  energy- 
absorbing  mechanism  begins  to 
function,  the  test  dommy's  cheat  will 


taceiva  primarily  conatant  foree.  Tlw 
lower  stiffiiess  ctf  die  Hybrid  HI  chests 
woald  make  it  retpoad  in  a  more 
human-like  manner  to  these  forces  than 
the  existing  Part  572  teat  dummy. 

Cbast  AooalenMMler  FlacaaMBt 

Volvo  pointed  out  diatthe  dieat 
accelerometer  of  the  Hybrid  III  ia 
located  approximately  at  the  center  of 
gravity  of  the  chest  while  die 
accelerometer  is  hi^wr  and  closer  to  the 
back  in  the  Part  572  test  dummy.  Volvo 
said  that  since  the  biomechanical 
tolerance  limits  for  the  cliest  were 
established  using  a  location  similar  to 
that  in  the  Part  572,  it  questioned 
whether  the  acceleration  limits  should 
apply  to  the  Hybrid  IIL  Volvo 
recommended  changing  the  location  of 
the  accelerometer  in  the  Hybrid  ID  or 
using  different  chest  acceleratioa 
criteria  for  the  Hybrid  UL 

The  agency  recognizes  that  Hybrid  III 
accelerometer  placement  should  more 
correcUy  reflect  the  overall  response  of 
the  chest  because  it  is  placed  at  the 
center  of  ^avity  of  the  chest  However, 
the  dimensional  differences  between  the 
accelerometer  placements  in  the  two 
test  dummies  axe  so  small  that  in 
restrained  crash  tests  the  differences  in 
acceleration  response,  if  any.  should  be 
minimal. 

Repaatabffity  and  ReptodudbiMty 

As  discussed  previously,  test  dummy 
repeatability  refers  to  the  ability  of  one 
test  dimimy  to  measure  consistendy  the 
same  responses  when  subjected  to  the 
same  test.  Reproducibility  refers  to  die 
ability  of  two  or  more  test  dummies  built 
to  the  same  specifications  to  measure 
consistendy  die  same  responses  when 
they  are  subjected  to  the  same  test 

Ford  said  that  it  is  particidarly 
concerned  about  the  repeatability  ot  the 
chest  acceleration  and  deflection 
measurements  of  the  Hybrid  III  and 
about  the  reproducibility  of  the  Hybrid 
ni  in  testing  by  different  laboratories. 
Ford  said  that  once  a  test  dummy 
positioning  procedure  has  been 
estaUiriied,  the  agency  shoold  conduct 
a  series  of  16  car  crash  tests  to  verify 
the  repeatability  and  reproducibility  of 
die  Hybrid  m. 

In  its  Goniments,  (^4  provided  data 
showing  that  the  repeatability  of  die 
Hyt»M  m  is  die  same  as  die  existfaig 
Part  572  test  dmnmy.  Vcdvo.  die  only 
other  commenter  that  addressed 
repeatalnhty,  also  said  that  its 
preliminary  tests  show  that  die  Hybrid 
in  has  a  repeatability  comparable  to  the 
Part  572.  The  agency's  V^cle  Research 
and  Test  Center  has  also  evaluated  the 
repeatability  of  the  Hybrid  m  and  the 
Part  572  in  a  series  of  sled  tests.  The 


data  from  diose  teat  show  that  the 
repeatability  of  the  two  test  dummies  is 
comparable.  ("StateK}f-die-Art  Dummy 
Selection.  Volume  T'  DOT  Publication 
No.  HS  808  722) 

C^  also  provided  data  showing  that 
the  reproducibility  of  the  Hybrid  lU  is 
significandy  better  than  the  Part  572.  In 
its  supplemental  comments  filed  on 
September  18, 1985.  GM  also  said  that 
Ford's  proposed  16  car  test  program  was 
not  needed.  GM  said  that  "in  such  test 
the  effects  of  vehicle  build  variability 
and  test  procedure  variability  would 
totally  mask  any  effect  of  Hybrid  m 
repeatability  and  reproducibility ." 

The  agency  agrees  with  GM  that 
additional  testing  is  unnecessary.  The 
information  provided  by  GM  and  Volvo 
shows  that  the  repeatability  of  the 
Hybrid  in  is  at  least  as  good  as  the 
repeatability  of  the  existing  Part  572  test 
dummy.  Likewise,  the  GM  data  show 
that  the  reproducibility  of  the  Hybrid  in 
is  bett«'  than  that  of  the  existing  Part 
572  test  dummy.  Likewise,  the  recent 
NHTSA-GM  calibration  test  series 
provides  further  confirmation  that  tests 
by  different  laboratories  show  the 
repeatability  and  reproducibility  of  the 
Hybrid m. 

EquivaleBoe  of  Hybrid  in  and  Part  572 

As  noted  in  the  April  1985  notice,  the 
Hybrid  in  and  the  Part  572  test  dununies 
do  not  generate  identical  impact 
respcmses.  Based  on  the  avadable  data, 
the  agency  conclnded  that  when  both 
test  dummies  are  tested  in  lap/shoulder 
belts  or  with  air  cushions,  the 
differences  between  the  two  test 
dummies  are  minimwl.  The  agency  also 
said  that  it  icnew  of  no  method  for 
directly  relating  the  response  of  the 
Hybrid  m  to  die  Part  572  test  dummy. 

The  purpose  of  con^iaring  the 
response  of  the  two  test  dummies  is  to 
ensure  that  the  Hybrid  HI  will  meet  the 
need  for  safety  by  adequately 
identifying  vehicle  designs  which  could 
cause  or  increase  occupant  injury.  The 
agency  wants  to  ensure  that  permitting  a 
choice  of  test  dummy  will  not  lead  to  a 
degradation  is  safety  performance. 

As  mentioned  previously,  one  major 
improvement  in  the  Hybrid  in  is  that  it 
is  more  human-like  in  its  responses  than 
the  current  Part  572  test  dummy.  The 
primary  changes  to  the  Hybrid  in  that 
make  it  more  human-like  are  to  the 
neck,  chest  and  knee.  Comparisons  of 
the  responses  of  die  Part  572  and  Hybrid 
m  test  dununies  show  that  responses  of 
the  Hybrid  m  are  clos«'  than  die  Part 
572  to  the  best  avaUable  data  on  human 
responses.  (See  Chapter  n  of  the  Final 
Regulatory  Evaluation  on  the  Hybrid 
ffl.) 


In  addition  to  being  more  human-like, 
the  Hybrid  m  has  increased 
measurement  capabilities  for  the  neck 
(tension,  compression,  and  shear  forces 
and  bending  moments],  chest 
(deflection),  knee  (knee  shear),  and 
lower  leg  (knee  and  tibia  forces  and 
moments).  The  availability  of  die  extra 
injury  measuring  capability  of  the 
Hybrid  in  gives  vehicle  manufacturers 
the  potential  for  gathering  far  more 
information  about  the  performance  of 
their  vehicle  designs  than  they  can 
obtain  with  the  Part  572. 

To  evaluate  differences  in  the  injury 
measurements  made  by  the  Hytnid  in 
and  the  existing  Part  572  test  dummy, 
the  agency  has  reviewed  all  of  the 
available  data  comparing  the  two  test 
dummies.  The  data  come  from  a  variety 
of  sled  and  barrier  crash  tests  conducted 
by  GM,  Mercedes-Benz,  NHTSA, 
Nissan,  and  Volvo.  The  data  Include 
tests  where  the  dimunies  were 
unrestrained  and  tests  where  the 
dummies  were  restrained  by  manual 
lap/shoulder  belts,  automatic  belts,  and 
air  bags.  For  example,  subsequent  to 
issuance  of  the  ^ril  1985  notice, 
NHTSA  did  additional  vehicle  testing  to 
compare  the  Part  572  and  Hybrid  in  test 
dummies.  The  agency  conducted  a 
series  of  crash  tests  using  five  different 
types  of  vehicles  to  measure  differences 
in  the  responses  of  the  test  dummies. 
Some  of  the  tests  were  frontal  30  mile 
per  hour  barrier  impacts,  such  as  are 
used  In  Standard  No.  208  compliance 
testing,  whde  odiers  were  car-to-car 
tests.  All  of  the  tests  were  done  with 
unrestrained  test  dummies  to  measure 
their  impact  responses  under  severe 
conditions.  The  agency's  analysis  of  the 
data  for  all  of  the  testing  done  by 
NHTSA  and  others  is  fully  described  in 
the  Final  Regulatory  Evaluation  for  this 
rulemaking.  This  notice  will  briefly 
review  that  analysis. 

One  of  the  reasons  for  conducting  the 
analysis  was  to  address  the  concern 
raised  by  the  Center  for  Auto  Safety 
(CAS)  in  its  original  petition  and  the 
Insurance  Institute  for  Hi^way  Safety 
(IIHS)  in  its  comments  that  die  Hybrid 
m  produces  lower  HIC  responses  than 
the  existing  Part  572  test  dummy.  As 
discussed  in  detail  below,  the  test  data 
do  not  show  a  trend  for  one  type  of  test 
dummy  to  consistendy  measure  higher 
or  lower  HIC's  or  femur  readings  than 
the  other.  Based  on  these  test  data,  the 
agency  ccmcludes  that  the  concern 
expressed  by  CAS  and  IIHS  that  the  use 
of  the  Hybrid  m  test  dummy  will  give  a 
manufacturer  an  advantage  in  meeting 
the  HIC  performance  requirement  of 
Standard  No.  206  Is  not  valid. 
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In  the  case  of  chest  aeceleratioB 
measurements,  the  data  again  do  not 
show  consistently  higher  or  lower 
measuiemeots  fM  either  test  dummy, 
except  in  the  case  of  unrestrained  tests. 
In  unrestrained  tests,  the  data  show  that 
the  Hybrid  III  generally  measures  lower 
chest  g's  than  the  existing  Part  572  test 
dummy.  This  diflference  in  chest  g's 
measurement  is  one  reason  why  the 
agency  is  adopting  the  additional  chest 
deflection  measurement  for  the  Hybrid 
IIL  as  discussed  further  below. 

HIC  measurements 

The  April  1985  notice  specifically 
invited  comiaents  on  the  equivalence  of 
the  Head  Injury  Criterion  (HIC) 
measurements  of  the  two  test  dimunies. 
Limited  laboratory  testing  done  in  a 
University  of  California  at  San  Diego 
study  conducted  by  Or.  Dennis 
Schneider  and  others  had  indicated  that 
the  Hybrid  III  test  dummy  generates 
lower  acceleration  responses  than  either 
the  Part  572  test  dummy  or  cadaver 
heads  in  impacts  with  padded  surfaces. 
The  notice  explained  that  the  reasons 
for  those  differences  had  not  yet  been 
resolved. 

In  its  comments,  CM  explained  that  it 
had  conducted  a  series  of  studies  to 
address  the  Schneider  results.  GM  said 
that  those  studies  showed  that  the 
Schneider  test  results  are:  "complicated 
by  the  changing  characteristics  of  the 
padding  material  used  on  his  impact 
surface.  As  a  result,  his  tests  do  not 
substantiate  impactor  response 
difference  between  the  Hybrid  IH  head, 
the  Part  572  head  and  cadaver  heads. 
After  examining  our  reports.  Dr. 
Schneider  agreed  with  the  finding  that 
padding  degradation  resulting  from 
multiple  impact  exposures  rendered  an 
input-response  comparison  invalid 
between  the  cadaver  and  the  dummies." 
(The  GM  and  Schneider  letters  are  ftled 
in  Docket  74-14,  General  Reference, 
Entry  556) 

The  agency's  Vehicle  Research  and 
"Test  Center  has  also  conducted  head 
drop  tests  of  the  current  Part  572  and 
Hybrid  ID  heads.  The  tests  were 
conducted  by  dropping  the  heads  onto  a 
two  inch  thick  steel  plate,  a  surface 
which  is  considerably  more  rigid  than 
any  surface  that  the  test  dummy's  head 
would  hit  in  a  vehicle  crash  test  One 
purpose  of  the  tests  was  to  assess  the 
performance  of  the  heads  in  an  impact 
which  can  produce  skull  fractures  in 
cadavers.  The  tests  found  that  the 
response  of  the  Hybrid  III  head  was 
more  human-like  at  the  fracture  and 
subfracture  acceleration  levels  than  the 
Part  572  head.  The  testing  did  show  that 
in  these  severe  impacts  into  thick  steel 
plates,  the  HIC  scores  for  the  Hybrid  III 


were  lower  than  for  the  Part  572. 
However,  as  discussed  below,  when  the 
Hybrid  III  is  tested  in  vehicle  crash  and 
sled  tests,  which  are  representative  of 
occupant  impacts  into  actual  vehicle 
structures,  the  HIC  scores  for  the  Hybrid 
in  are  not  consistently  lower  than  those 
of  the  Part  572  test  dummy. 

The  agency  examined  crash  and  sled 
tests,  done  by  GM,  Mercedes-Benz. 
NHTSA  and  Volvo,  in  which  both  a 
Hybrid  III  and  the  existing  Part  572  test 
dummy  were  restrained  l^  manual  lap/ 
shoulder  belts.  (The  complete  results 
from  those  and  all  the  other  tests 
reviewed  by  the  agency  are  discussed  in 
Chapter  ID  of  the  Final  Regulatory 
Evaluation  on  the  Hybrid  m.)  The  HIC 
responses  in  thoee  tests  show  that  the 
Hybrid  ED  generally  had  higher  HIC 
responses  than  the  Part  572  test  dummy. 
Although  the  data  show  that  the  Hybrid 
Ill's  HIC  responses  are  generally  higher, 
in  some  case  50  percent  higher  than  the 
Part  572,  there  are  some  tests  in  which 
the  Hybrid  IITs  responses  were  50 
percent  lower  than  the  responses  of  the 
Part  572. 

For  two-point  automatic  belts,  the 
agency  has  Umited  barrier  crash  test 
data  and  the  direct  comparability  of  the 
data  is  questionable.  The  test  using  the 
existing  Part  572  test  dummy  were  done 
in  1976  on  1976  VW  Rabbits  for 
compliance  purposes.  The  Hybrid  III 
tests  were  done  in  1985  by  the  agency's 
Vehicle  Research  and  Test  Center  as 
part  of  the  SRL-m  test  series  on  a  1982 
and  a  1984  VW  Rabbit  Differences  in 
the  seats,  safety  belts,  and  a  number  of 
other  vehicle  parameters  between  these 
model  years  and  between  the  test  set- 
ups could  affect  the  results.  In  the  two- 
point  automatic  belt  tests,  the  data  show 
that  the  Hybrid  III  measured  somewhat 
higher  head  accelerations  than  the 
existing  Part  572  test  dimuny.  In  two 
point  automatic  belts,  the  differences 
appear  to  be  minimal  for  the  driver  and 
substantially  larger  for  the  passenger.  In 
air  bag  sled  tests,  the  Hybrid  UTs  HIC 
responses  were  generally  lower  in 
almost  all  the  air  bag  tests,  the  HIC 
responses  of  both  the  Hybrid  ID  and  the 
Part  572  test  dummies  were 
substantially  below  the  HIC  limit  of 
1,000  set  in  Standard  No.  206.  Because  of 
the  severe  nature  of  the  unrestrained 
sled  and  barrier  tests,  in  which  the 
uncontrolled  movement  of  the  test 
dummy  can  result  in  impacts  with 
different  vehide  structures,  there  was 
no  consistent  trend  for  either  test 
dummy  to  measure  higher  or  lower  HIC 
responses  than  the  other. 

Cheet  measinenienta 

For  manual  lap/shoulder  belts. 
NHTSA  compared  the  results  frYMn  CM. 


Mercedes-Benz.  NHTSA.  and  Volvo  sled 
tests,  and  CM  frontal  bvrier  tests.  The 
NHTSA  sled  test  remits  at  30  and  die 
Volvo  sled  test  ceflohs  at  31  mph  are  • 
very  consistent  with  the  mean  Hybrid  ^ 
m  chest  acceleradon  response  being 
only  2-6  g's  higher  than  die  response  of 
the  existing  Part  572  test  dummy.  In  the 
35  mph  Volvo  sled  tests,  the  Hybrid  III 
diest  acceleration  response  was  up  to  44 
percent  higher  than  the  existing  Part  572 
response.  The  GM  30  mph  sled  and 
barrier  test  data  were  fairly  evenly 
divided.  In  general,  the  Hybrid  ID 
diest's  acceleration  response  is  sli^tly 
higher  than  that  of  the  existing  Part  572 
test  dummy.  The  agency  concludes  &x>m 
these  data  that  at  Standard  No.  208's 
compliance  test  speed  (30  mph]  with 
manual  lap/shoukler  belts  there  are  no 
large  differences  in  chest  acceleration 
responses  between  the  two  dimunies.  fai 
some  vehicles,  the  Hybrid  ID  may 
produce  sli^tly  higher  responses  and  in 
other  vehides  it  may  produce  sU^tly 
lower  responses. 

As  discussed  earlier,  the  agency  has 
limited  test  data  on  automatic  belt  tests 
and  their  comparability  is  questionable. 
The  Hybrid  III  chest's  acceleration 
responses  are  up  to  1.5  times  higher  than 
those  for  the  existing  Part  572  test 
dummy.  Only  very  limited  sled  test  data 
are  available  on  air  bags  alone,  air  bag 
plus  lap  belt  and  air  bag  plus  lap/ 
shoulder  belt  In  all  cases,  the  Hybrid  III 
chest  acceleration  responses  were  lower 
than  those  for  the  existing  Part  572  test 
dummy. 

For  unrestrained  occupants,  die 
Hybrid  III  produces  predominandy 
lower  chest  acceleration  responses  than 
the  existing  Part  572  test  dummy  in  sled 
and  barrier  tests,  and  in  some  cases  the 
difference  is  significant  In  some  tests, 
the  Hybrid  EQ  chest  acceleration 
response  can  be  40  to  45  percent  lower 
than  the  Part  572  response,  although  in 
other  tests  the  acceleration  measured  by 
the  Hybrid  m  can  exceed  that  measured 
by  the  Part  572  test  dummy  by  10  to  15 
percent 

In  summary,  die  test  data  indicate  the 
chest  acceleration  responses  between 
die  Hybrid  in  and  die  existing  Part  572 
test  dummy  are  about  the  same  for 
restrained  occupants,  but  differ  for  some 
cases  of  unrestrained  occupants.  This  is 
to  be  expected  since  a  restraint  system 
would  tend  to  make  the  two  dummies 
react  similaiiy  even  diou^  diey  have 
different  seating  postures.  The  diSisrent 
seating  postqres.  however,  would  allow 
unrestrained  dummies  to  impact 
different  vehide  surfaces  which  would 
in  most  instances  produce  difiietent 
responses.  Snce  the  Hybrid  III  dummy 
is  man  human-like,  it  should  experience 


loading  conditions  that  are  raofe  human- 
like than  would  the  existing  Part  572  test 
dummy.  One  reason  that  the  agency  is 
adding  a  chest  deflection  criterion  for 
the  Hybrid  III  is  that  the  unrestrained 
dunmiy's  chest  may  experience  more 
severe  impacts  widi  vehicle  stmctnres 
than  would  be  experienced  in  an 
automatic  belt  or  air  bag  collision.  Chest 
deflection  provides  an  additional 
measurement  of  potential  injury  that 
may  not  be  detected  by  die  chest 
acceleration  measurement 

Femur  Measurements 

The  test  data  on  the  femur  responses 
of  the  two  types  of  test  dummies  also  do 
not  show  a  trend  for  one  test  dummy  to 
measure  conststentiy  hi^er  or  lower 
responses  than  the  other. 

In  Lap-Shoulder  belt  testa.  GM's  sled 
and  barrier  tests  from  1977  show  a  trend 
toward  lower  measurements  for  die 
Hybrid  ID,  but  GM's  more  recent  tests  in 
1982-83  show  the  reverse  situation. 
These  tests,  however,  are  of  little 
significance  unless  there  is  femur 
loading  due  to  knee  contact  These 
seldom  occur  to  lap/shoulder  belt 
restrained  test  dummies.  Also,  in  none 
of  the  tests  described  above  do  the 
measurements  approach  Standard  No. 
208's  limit  of  2.250  pounds  for  femur 
loads.  The  air  bag  test  data  are  limited, 
however,  they  show  little  difference 
between  the  femur  responses  of  the  two 
test  dummies.  As  would  be  expected, 
the  unrestrained  tests  showed  no 
systematic  differences,  because  of  the 
variability  in  the  impact  locations  of  an 
unrestrained  test  dummy. 

Injury  Critatia 

Many  manufacturers  raised  objections 
to  die  additional  injury  criteria  proposed 
in  the  April  1985  notice.  AMC,  Ford,  and 
MVMA,  argued  that  adopting  the 
numerous  injury  criteria  proposed  in  the 
April  1985  notice  would  compound  a 
manufoctnrer's  comi^ance  test 
proMems.  For  example.  Ford  said  it 
"would  be  impracticable  to  require 
vehides  to  meet  such  a  multitude  of 
criteria  in  a  test  with  such  a  high  level  of 
demonstrated  variability.  Notice  39 
appears  to  propose  21  added  pass^il 
measurements  per  dummy,  for  a  total  of 
25  pass-fail  measurements  per  dummy, 
or  50  pass-foil  measurements  per  test 
Assuming  these  measurements  were  all 
indepemlent  of  one  another,  and  a  car 
design  had  a  95%  chance  of  obtaining  a 
passing  score  on  each  measurement  the 
chance  of  obtaining  a  passing  score  on 
all  measurements  in  any  sin^e  test  for  a 
single  dummy  would  be  less  than  28% 
and  for  both  dummies  would  be  less 
than  8*."  Ford,  Nissan,  VW  and  Volvo 
also  said  diat  with  the  need  for 


additional  measurements,  there  will  be 
an  increase  in  the  number  of  tests  with 
incomplete  data.  BMW,  while 
supporting  the  use  of  the  Hybrid  III  as  a 
potential  improvement  to  safety,  said 
that  the  number  of  measurements 
needed  for  the  additional  injury  criteria 
is  beyond  the  capability  of  its  present 
data  processing  equipment. 

VW  said  there  is  a  need  to  do 
additional  vehicle  testing  befmre 
adopting  any  new  criteria.  It  said  that  if 
current  production  vriiides  already 
meet  the  additional  criteria  then  the 
criteria  only  increase  testing  variability 
without  increasing  safety.  If  current 
vehicles  cannot  ctMnpIy.  then  additional 
information  is  needcMd  about  the 
countermeasures  needed  to  meet  the 
criteria.  Honda  said  there  are 
insnffident  data  to  determine  die 
relationship  between  actual  injury  levels 
and  the  proposed  injtiry  criterion. 

As  (hscussed  in  detail  below,  the 
agency  has  dedded  to  adopt  only  one 
additional  injury  criterion,  chest 
deflection,  at  this  time.  The  agency 
plans  to  issue  another  notice  on  the 
remaining  criteria  proposed  in  the  April 
1985  notice  to  gather  additional 
information  on  the  issues  raised  by  the 
commenters. 

Alternative  HIC  Calculations 

The  April  1985  notice  set  forth  two 
proposed  alternative  methods  of  using 
the  head  injury  criterion  (HIC)  in 
situations  when  there  is  no  contact 
between  the  test  dummy's  head  and  the 
vehide's  interior  during  a  crash.  The 
first  proposed  alternative  was  to  retain 
the  current  HIC  formula,  but  limit  its 
calculation  to  periods  of  head  contact 
only.  However,  in  non-contact 
situations,  the  agency  proposed  that  a 
HIC  would  not  be  calculated,  but 
instead  new  neck  injury  criteria  would 
be  calculated.  The  agency  explained 
that  a  crucial  element  necessary  for 
deciding  whether  to  use  the  HIC 
calculation  or  the  neck  criteria  was  an 
objective  technique  for  determining  the 
occurrence  and  duration  of  head  contact 
in  the  crash  test.  As  discussed  in  detail 
in  the  April  1985  notice,  there  are 
several  mediods  available  for 
establishing  the  duration  of  head 
contact  but  there  are  questions  about 
their  levels  of  consistency  and  accuracy. 

The  second  alternative  proposed  by 
the  agency  would  have  calcdated  a  HIC 
in  both  contact  and  non-contact 
situations,  but  it  would  limit  the 
calculation  to  a  time  interval  of  36 
milliseconds.  Along  with  the 
requirement  that  a  HIC  not  exceed  1000, 
this  would  Hmit  average  head 
acceleration  to  60  g's  or  less  for  any 
diu-ations  exceeding  36  milliseconds. 


Almost  all  of  the  commenters  opposed 
the  use  of  the  first  proposed  alternative. 
The  commenters  uniformty  noted  that 
there  is  no  current  technique  that  can 
accurately  identify  whether  head 
contact  has  or  has  not  occurred  during  a 
crash  test  in  all  situations.  However,  the 
Center  for  Auto  Safety  urged  the  agency 
to  adopt  the  proposed  neck  criteria, 
regardless  of  whether  the  HIC 
calcuation  is  modified. 

There  was  a  sharp  division  among  the 
commenters  regarding  the  use  of  the 
second  altemative:  although  many 
manufacturers  argued  that  the  HIC 
calculation  should  be  limited  to  a  time 
interval  of  approximately  15  to  17 
milliseconds  (ms),  which  would  limit 
average  long  duration  (i.e..  greater  than 
15-17  millisecOTids)  head  accelerations 
to  80-65  g's.  Mercedes-Benz,  which 
supported  the  second  alternative,  urged 
the  agency  to  measure  HIC  only  daring 
the  time  interval  that  the  acceleration 
level  in  the  head  exceeds  60  g's.  It  said 
that  this  method  would  more  effectively 
differentiate  results  received  in  contacts 
with  hard  surfaces  and  results  obtained 
fixim  systems,  sudi  as  airbags,  which 
provide  good  distribution  of  the  loads 
experienced  during  a  crash.  The  Center 
for  Auto  Safety,  the  Insurance  Institute 
for  Highway  Safety  and  State  Farm 
argued  that  the  current  HIC  calculation 
should  be  retained;  they  said  that  the 
proposed  altemative  would  lo«ver  HIC 
calculations  without  ensuring  that 
motorists  were  still  receiving  adequate 
head  protection. 

NHTSA  is  in  the  process  of 
reexamining  the  fiotential  effects  of  the 
two  alternatives  proposed  by  the  agency 
and  of  the  two  additional  alternatives 
suggested  by  the  commenters.  Once  that 
review  has  been  completed,  the  agency 
will  issue  a  s^arate  notice  announcing 
its  dedsion. 

Thorax 

At  present  Standard  No.  208  uses  an 
acceleration-based  criterion  to  measure 
potential  injuries  to  the  chest.  The 
agency  brieves  dtat  the  use  of  a  chest 
deflection  criterion  is  an  important 
supplement  to  the  existing  chest  injury 
criterion.  Excessive  chest  deflection  can 
produce  rib  fractures,  which  can  impair 
breathing  and  inflict  damage  to  the 
internal  organs  in  the  chest.  The 
proposed  deflection  limit  would  only 
apply  to  the  Hybrid  III  test  dummy, 
since  unlike  the  existing  Part  572  test 
dummy,  it  has  a  chest  which  is  designed 
to  deflect  like  a  human  chest  and  has 
the  capability  to  measure  deflection  of 
the  sternum  relative  to  the  spine,  as  well 
as  acceleration,  during  an  impact. 


UM  I 
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The  agency  proposed  a  three-inch 
chest  deflection  limit  for  systems,  such 
as  air  bags,  which  symmetrically  load 
the  chest  during  a  crash  and  a  two-inch 
limit  for  all  other  systems.  The  reason 
for  the  different  proposed  limits  is  that  a 
restraint  system  that  symmetrically  and 
uniformly  applies  loads  to  the  chest 
increases  the  ability  to  withstand  chest 
deflection  as  measured  by  the  deflection 
sensor,  which  is  centrally  located  in  the 
dummy. 

The  commenters  generally  supported 
adoption  of  a  chest  deflection  injury 
criterion.  For  example.  Ford  said  it 
supported  the  use  of  a  chest  deflection 
criterion  since  it  may  provide  a  better 
means  of  assessing  the  risk  of  rib 
fractures.  Likewise,  the  Insurance 
Institute  for  Highway  Safety  said  the 
chest  deflection  criteria  "will  aid  in 
evaluating  injury  potential  especially  in 
situations  where  there  is  chest  contact 
with  the  steering  wheel  or  other  interior 
components."  UHS  also  supported 
adoption  of  a  three-inch  deflection  limit 
for  inflatable  systems  and  a  two-inch 
limit  for  all  other  systems.  However, 
most  of  the  other  commenters 
addressing  the  proposed  chest 
deflection  criteria  questioned  the  use  of 
different  criteria  for  different  restraint 
systems. 

CM  supported  limiting  chest 
deflections  to  three  inches  in  all 
systems.  GM  said  that  it  uses  a  two-bich 
limit  as  a  guideline  for  its  safety  belt 
system  testing,  but  it  had  no  data  to 
indicate  that  the  two-inch  limit  is 
appropriate  as  a  compliance  limit. 

Renault/Peugeot  also  questioned  the 
three  inch  deflection  limit  for  systems 
that  load  the  dummy  symmetrically  and 
two  inches  for  systems  that  do  not.  It 
said  that  the  difference  between  those 
systems  should  be  addressed  by 
relocation  of  the  deflection  sensors.  It 
also  asked  the  agency  to  define  what 
constitutes  a  symmetrical  system.  VW 
also  questioned  the  appropriateness  of 
setting  separate  limits  for  chest 
compression  for  different  types  of 
restraint  systems.  It  recommended 
adoption  of  a  three  inch  limit  for  all 
types  of  restraint  systems. 

Volvo  also  raised  questions  about  the 
appropriateness  of  the  proposed 
deflection  criteria.  Volvo  said  that  the 
GM-developed  criteria  proposed  in  the 
April  1985  notice  were  based  on  a 
comparison  of  accident  data  gathered 
by  Volvo  and  evaluated  by  GM  in  sled 
test  simulations  using  the  Hybrid  III  test 
dummy.  Volvo  said  that  the  report  did 
not  analyze  "whether  the  chest  injuries 
were  related  to  the  chest  acceleration  or 
the  chest  deflection,  or  a  combination  of 
both."  1 


The  agency  recognizes  that  there  are 
several  different  types  of  potential  chest 
injury  mechanisms  and  that  it  may  not 
be  possible  to  precisely  isolate  and 
measure  what  is  the  relevant 
contribution  of  each  type  of  mechanism 
to  the  final  resulting  injury.  However, 
there  is  a  substantial  amount  of  data 
indicating  that  chest  deflection  is  an 
important  contributing  factor  to  chest 
injury.  In  addition,  the  data  clearly 
demonstrate  that  deflection  of  greater 
than  three  inches  can  lead  to  serious 
injury.  For  example,  research  done  by 
Neathery  and  others  has  examined  the 
effects  of  f/ontal  impacts  to  cadaver 
chests  with  an  impactor  that  represents 
the  approximate  dimensions  of  a 
steering  wheel  hub.  Neathery  correlated 
the  measured  injuries  with  the  amount 
of  chest  deflection  and  recommended 
that  for  a  50th  percentile  male,  chest 
deflection  not  exceed  three  inches. 
(Neathery,  R.F.,  "Analysis  of  Chest 
Impact  Response  Data  and  Scaled 
Performance  Recommendations,"  SAE 
Paper  No.  741188) 

Work  by  Walfisch  and  others  looked 
at  crash  tests  of  lap/shoulder  belt 
restrained  cadavers.  They  found  that 
substantial  injury  began  to  occiu-  when 
the  sternum  deflection  exceeded  30 
percent  of  the  available  chest  depth 
('Tolerance  Limits  and  Mechanical 
Characteristic  of  the  Human  Thorax  in 
Frontal  and  Side  Impact  and 
Transposition  of  these  Characteristics 
into  Protective  Criteria."  1982  KCOBI 
Conference  Proceedings).  With  the  chest 
of  the  average  man  being  approximately 
9.3  inches  deep,  the  30  percent  limit 
would  translate  into  a  deflection  limit  of 
approximately  2.8  inches. 

Since  the  chest  of  the  Hybrid  m  test 
dummy  deflects  somewhat  less  than  a 
human  chest  under  similar  loading 
conditions,  the  chest  deflection  limit  for 
systems  which  do  not  symmetrically  and 
uniformly  load  the  chest,  such  as  lap/ 
shoulder  belts,  must  be  set  at  a  level 
below  2.8  inches  to  assure  an  adequate 
level  of  protection. 

To  determine  the  appropriate  level  for 
non-symmetrical  systems,  the  agency 
first  reviewed  a  number  of  test  series  in 
which  cadaver  injury  levels  were 
measured  under  different  impact 
conditions.  (All  of  the  test  results  are 
fully  discussed  in  Chapter  ID  of  the  Final 
Regulatory  Evaluation  on  the  Hybrid 
III.)  The  impact  conditions  included  30 
mph  sled  tests  done  for  the  agency  by 
Wayne  State  University  in  which  a  pre- 
inflated,  non-vented  air  bag  system 
symmetrically  and  unifonnly  spread  the 
impact  load  on  the  chest  of  the  test 
subject  NHTSA  also  reviewed  30  mph 
sled  tests  done  for  the  agency  by  the 


University  of  Heidelberg  which  used  a 
lap/shoulder  belt  system,  which  does 
not  symmetrically  and  uniformly  spread 
chest  loads.  In  addition,  the  agency 
reviewed  10  and  15  mph  pendulum 
impact  tests  done  for  GM  to  evaluate  the 
effects  of  concentrated  loadings,  such  as 
might  occur  in  passive  interior  impacts. 
The  agency  then  compared  the  chest 
deflection  results  for  Hybrid  III  test 
dummies  subjected  to  the  same  impact 
conditions.  By  comparing  the  cadaver 
and  Hybrid  ID  responses  under  identical 
impact  conditions,  the  agency  was  able 
to  relate  the  deflection  measurements 
made  by  the  Hybrid  111  to  a  level  of 
injury  received  by  a  cadaver. 

The  test  results  show  that  when  using 
a  relatively  stiff  air  bag.  which  was  pre- 
inflated  and  non-vented,  the  average 
injury  level  measured  on  the  cadavers 
corresponded  to  an  Abbreviated  Injury 
Scale  (AIS)  of  1.5.  (The  AIS  scale  is  used 
by  researchers  to  classify  injuries,  an 
AIS  of  one  is  a  minor  injury,  while  an 
AIS  of  three  represents  a  serious  injury.) 
In  tests  with  the  Hybrid  III  under  the 
same  impact  conditions,  the  measured 
deflection  was  2.7  inches.  These  results 
demonstrate  that  a  system  that 
symmetrically  and  uniformly  distributes 
impact  loads  over  the  chest  can  produce 
approximately  three  inches  of  deflection 
and  still  adequately  protect  an  occupant 
from  serious  injury. 

The  testing  in  which  the  impact  loads 
were  not  uniformly  or  symmetrically 
spread  on  the  chest  or  were  highly 
concentrated  over  a  relatively  small 
area  indicated  that  chest  deflection 
measured  on  the  Hybrid  III  must  be 
limited  to  2  inches  to  assiuv  those 
systems  provide  a  level  of  protection 
comparable  to  that  provided  by  systems 
that  symmetrically  spread  the  load.  In 
the  lap/shoulder  belt  tests,  the  average 
AIS  was  2.6.  The  measured  deflection 
for  the  Hybrid  III  chest  in  the  same  type 
of  impact  test  was  1.6  inches.  Likewise, 
the  results  from  the  pendulum  impact 
tests  showed  that  as  the  chest  deflection 
measured  on  the  Hybrid  01  increased, 
the  severity  of  the  injuries  increased.  In 
the  10  mph  pendulum  impacts,  the 
average  AIS  was  1.3  and  the  average 
deflection  was  1.3  inches.  In  the  15  mph 
pendulum  impacts  the  average  AIS  rose 
to  2.8.  Under  the  same  impact 
conditions,  the  chest  deflection 
measured  on  the  Hybrid  ID  was  2.63 
inches. 

Based  on  these  test  results  NHTSA 
has  decided  to  retain  the  two  inch  limit 
on  chest  deflection  for  systems  that  do 
not  syaametrically  and  uniformly 
distribute  impact  loads  over  a  wide  area 
of  the  chest  Such  systems  include 
automatic  safety  belts,  passive  interiors 


and  air  bag  systems  which  use  a  lap  and 
shoulder  belt.  For  systems,  such  as  air 
bag  (mly  systems  or  air  bag  combined 
with  a  lap  belt  which  symmetrically 
and  uniformly  distribute  chest  forces 
over  a  large  area  of  the  chest,  the 
agency  is  adopting  the  proposed  three 
inch  deflection  limit  This  should  assure 
that  both  symmetrical  and  non- 
symmetrical systems  provide  the  same 
level  of  protection  in  an  equivalent 
frontal  crash. 

In  addition  to  the  biomechanical  basis 
for  the  chest  deflection  limits  adopted  in 
this  notice,  there  is  another  reason  for 
adopting  a  two  inch  deflection  limit  for 
systems  that  can  provide  concentrated 
loadings  over  a  limited  area  of  the  test 
dummy.  The  Hybrid  in  measures  chest 
deflection  by  a  deflection  sensor  located 
near  the  third  rib  of  the  test  dummy. 
Tests  conducted  on  the  Hybrid  III  by 
NHTSA's  Vehicle  Research  and  Test 
Center  have  shown  that  the  deflection 
sensor  underestimates  chest 
displacement  when  a  load  is  applied  to 
a  small  area  away  from  the  deflection 
sensor.  (The  test  report  is  filed  in  Docket 
No.  74-14,  General  Reference,  Entry 

eoa) 

In  a  crash,  when  an  occupant  is  not 
restrained  by  a  system  which  provides 
centralized,  uniform  loading  to  a  large 
area,  such  as  an  airbag  system,  the 
thorax  deflection  sensor  can 
underestimate  the  actual  chest 
compression.  Thus,  in  a  belt-restrained 
test  dummy,  the  deflection  sensor  may 
read  two  inches  of  deflection,  but  the 
actual  deflection  caused  by  the  off- 
center  loading  of  a  belt  near  the  bottom 
of  the  ribcage  may  be  greater  than  two 
inches  of  defletion.  Likewise,  test 
dummies  in  passive  interior  cars  may 
receive  substantial  off-center  and 
concentrated  loadings.  For  example,  the 
agency  has  conducted  sled  tests 
simulating  30  mile  per  hour  frontal 
barrier  impacts  in  which  unrestrained 
test  dummies  struck  the  steering  column, 
as  they  would  do  in  a  passive  interior 
equipped  car.  Measurements  of  the  pre- 
and  post  impact  dimensions  of  the 
steering  wheel  rim  showed  that  there 
was  substantial  non-symmetrical 
steering  wheel  deformation,  even  though 
these  were  frontal  impacts.  (See,  e.g., 
"Frontal  Occupant  Sled  Simulation 
Correlation,  1983  Chevrolet  Celebrity 
Sled  Buck."  PubUcation  No.  DOT  HS  806 
728.  February  1985.)  The  expected  off- 
center  chest  loadings  in  belt  and  passive 
interior  systems  provide  a  further  basis 
for  applying  a  two  inch  deflection  limit 
for  those  systems  to  assure  they  provide 
protection  comparable  to  that  provided 
by  symmetrical  systems. 


Use  of  Acoeleratioo  Limits  for  Air  Bag 
Systems 

Two  commenters  raised  questions 
about  the  use  of  an  acceleration-based 
criterion  for  vehicles  which  use  a 
combined  air  bag  and  lap/shoulder  belt 
system.  Mercedes-Benz  said  that 
acceleration-based  criteria  are  not 
appropriate  for  systems  that  reduce  the 
deflection  of  the  ribs  but  increase  chest 
acceleration  values.  Ford  also 
questioned  the  use  of  acceleration- 
based  criteria.  Ford  said  that  its  tests 
and  testing  done  by  Mercedes-Benz 
have  shown  that  using  an  airbag  in 
combination  with  a  lap/shoulder  belt 
can  result  in  increased  chest 
acceleration  readings.  Ford  said  it  knew 
of  no  data  to  mdicate  that  combined 
airbag-lap/shoulder  belt  system  loads 
are  more  injurious  than  shoulder  belt 
loads  alone.  Ford  recommended  that 
manufacturers  have  the  option  of  using 
either  the  chest  acceleration  or  chest 
deflection  criterior  until  use  of  the 
Hybrid  III  is  mandatory. 

As  discussed  previously,  acceleration 
and  deflection  represent  two  separate 
types  of  injury  mechanisms.  Therefore, 
the  agency  believes  that  it  is  important 
to  test  for  both  criteria.  Althougli  the 
tests  by  Mercedes-Benz  and  Ford  show 
higher  chest  accelerations,  the  tests  also 
show  that  it  is  possible  to  develop  an  air 
bag  and  lap/shoulder  belt  systems  and 
meet  both  criteria.  Therefore,  the  agency 
is  retaining  the  use  of  the  acceleration 
based  criterion. 

Use  of  Additional  Sensors 

Mercedes-Benz  said  the  deflection 
measuring  instrumentation  of  the  Hybrid 
in  cannot  adequately  measure  the 
interaction  between  the  chest  and  a 
variety  of  vehicle  components. 
Mercedes-Benz  said  that  it  is  necessary 
to  use  either  additional  deflection 
sensors  or  strain  gauges.  Renault/ 
Peugeot  recommended  that  the  agency 
account  for  the  difference  between 
symmetrical  systems  and  asymmetrical 
systems  by  relocating  the  deflection 
sensor. 

The  agency  recognizes  that  the  use  of 
additional  sensors  could  be  beneficial  in 
the  Hybrid  III  to  measure  chest 
deflection.  However,  such  technology 
would  require  considerable  further 
development  before  it  could  be  used  for 
compliance  purposes.  NHTSA  believes 
that,  given  the  current  level  of 
technology,  use  of  a  single  sensor  is 
sufficient  for  the  assessment  of 
deflection  caused  injuries  in  frontal 
impacts. 


Femurs 

The  April  1985  notice  proposed  to 
apply  the  femur  injury  reduction 
criterion  used  with  the  Part  572  test 
dummy  to  the  Hybrid  in.  That  criterion 
limits  the  femur  loads  to  2250  pounds  to 
reduce  the  possibility  of  femur  fractures. 
No  commenter  objected  to  the  proposed 
femur  limit  and  it  is  accordingly 
adopted. 

Ford  and  Toyota  questioned  the  need 
to  conduct  three  pendulum  impacts  for 
the  knee.  They  said  that  using  one 
pendulum  impact  with  the  laigest  mass 
impactor  (11  pounds)  was  sufficient.  GM 
has  informed  the  agency  that  the  lower 
mass  pendulum  impactors  were  used 
primarily  for  the  development  of  an 
appropriate  knee  design.  Now  that  the 
knee  design  is  settled  and  controlled  by 
the  technical  drawings,  the  tests  with 
the  low  mass  impactors  are  not  needed. 
Accordingly,  the  agency  is  adopting  the 
suggestion  from  Ford  and  Toyota  to 
reduce  the  number  of  knee  calibration 
tests  and  will  require  only  the  use  of  the 
11  pound  pendulum  impactor. 

Hybrid  III  Positioning  Procedure 

The  April  notice  proposed  new 
positioning  procedures  for  the  Hybrid 
in,  primarily  because  the  curved  lumbar 
spine  of  that  test  dummy  requires  a 
different  positioning  technique  than 
those  for  the  Part  572.  Based  on  its 
testing  experience,  NHTSA  proposed 
adopting  a  slightly  different  version  of 
the  positioning  procedure  used  by  GM. 
The  difference  was  the  proposed  use  of 
the  Hybrid  in,  rather  than  the  SAE  1826 
H-Point  machine,  with  slightly  modified 
leg  segments,  to  determine  the  H-point 
of  the  seat 

GM  urged  the  agency  to  adopt  its 
dummy  positioning  procedure.  GM  said 
that  users  can  more  consistently 
position  the  test  dummy's  H-point  using 
the  SAE  H-point  machine  raOier  than 
using  the  Hybrid  lU.  Ford,  while 
explaining  that  it  had  insufficient 
experience  with  the  Hybrid  ni  to 
develop  data  on  positioning  procedures, 
also  urged  the  agency  to  adopt  GM's 
positioning  procedure.  Ford  said  that 
since  GM  has  developed  its 
repeatability  data  on  the  Hybrid  in 
using  its  positioning  procedure,  the 
agency  should  use  it  as  well.  Ford  also 
said  that  the  use  of  GM's  method  to 
position  the  test  dummy  relative  to  H- 
point  should  reduce  variability. 

Based  on  a  new  series  of  dummy 
positioning  tests  done  by  the  agency's 
Vehicle  Research  and  Test  Center 
(VRTC),  NHTSA  agrees  that  use  of  the 
SAE  H-point  machine  is  the  most 
consistent  method  to  position  the 
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dummy's  H-point  on  the  vehicle  teat 
Accordingly,  the  agency  is  adopting  the 
use  of  the  H-polnt  machine. 

In  the  new  test  series,  VRTC  also 
evaluated  a  revised  method  for 
positioning  the  Hybrid  in  test  dummy. 
The  testing  was  disne  after  the  results  of 
a  Joint  NHTSA-SAE  test  series 
conducted  in  November  1865  showed 
that  dhe  positioning  procedure  used  for 
the  current  Part  572  test  dummy  and  tlie 
one  proposed  in  the  April  196S  notice  for 
the  Hylwid  III  does  not  satisfactorily 
work  in  all  ears.  (See  Docket  74-14. 
Notice  39,  Entry  39)  The  positionhig 
problems  are  principally  due  to  the 
curved  hmbar  spine  of  the  HylHid  III 
test  dummy.  In  Its  tests.  VRTC 
positioned  the  Hybrid  lH  by  using  the 
SAE  H-point  machine  and  a 
specification  detailing  die  final  position 
of  the  Hybrid  III  body  segments  prior  to 
the  crash  test  The  test  results  showed 
that  H-point  of  the  test  dummy  could  be 
consistently  positioned  but  that  the 
vertical  location  of  die  Hybrid  m  H- 
point  is  %  inch  below  die  SAE  H-point 
machine  on  average.  Based  on  diese 
results,  the  agency  is  adopting  the  new 
positioning  specification  for  the  Hybrid 
in  which  requires  the  H-point  of  the 
dummy  to  be  within  a  specified  zone 
centered  V4  inch  below  the  H-point 
location  of  the  SAE  H-point  machine. 
GM  also  urged  the  agency  to  make 
another  sUgfat  change  in  the  test 
procedures.  GM  said  that  when  it  setdes 
the  test  dummy  in  the  seat  it  uses  a  thin 
sheet  of  plastic  behind  the  dummy  to 
reduce  the  firiction  between  the  fabric  of 
the  seat  bade  and  the  dummy.  The 
plastic  is  removed  after  the  dummy  has 
been  positioned.  GM  said  this  technique 
allows  the  dimimy  to  be  more 
repeatab^  positioned.  The  agency 
agrees  that  use  of  the  plastic  sheet  can 
reduce  friction  between  the  test  dummy 
and  the  seat  However,  the  use  of  the 
plastic  can  also  create  problems,  such  as 
dislocating  the  test  dummy  during 
removal  of  the  plastia  Since  the  agency 
has  successfully  conducted  its 
positioning  tests  without  using  a  sheet  of 
plastic,  the  agency  does  not  believe 
diere  is  a  need  to  require  its  use. 

Ford  noted  diat  the  test  procedure 
calls  fat  testing  vertically  adjustable 
seats  in  Uieir  lowest  position.  It  said 
such  a  requirement  was  reasonable  for 
vertically  adjustable  seats  that  could  not 
be  adjusted  higher  than  seats  that  are 
not  vertically  adjustable.  However,  Ford 
said  that  new  power  seats  can  be 
adjusted  to  positions  above  and  below 
the  manually  adjustable  seat  position.  It 
said  that  testing  power  seats  at  a 
different  position  would  increase  testing 
vcuiabillty.  Ford  recommended  adjusting 


vertically  adjustable  seats  so  that  die 
dummy's  hip  point  is  as  close  as 
possible  to  the  manufacturer's  design  H- 
point  with  the  seat  at  the  design  mid- 
point of  its  travel. 

The  agency  recognizes  that  the  seat 
adjustment  issue  raised  by  Ford  may 
lead  to  test  variability.  However,  the 
agency  does  not  have  any  data  on  the 
effect  of  Ford's  suggested  solution  on  the 
design  of  other  manufactuTBrs*  power 
seats.  The  agency  will  solicit  comments 
on  Ford's  proposal  in  the  NFUM 
addressii«  additional  Hybrid  m  faijury 
criteria. 

Volvo  said  that  the  lumbar  supports  of 
its  seats  infhience  die  positioning  of  the 
Hybrid  m.  It  requested  diat  the  test 
procedure  specify  that  adjustable 
lumbar  supports  should  be  positioned  in 
their  rearmost  position.  Foid  made  a 
similar  request  GM.  however,  indicated 
that  it  has  not  had  any  problems 
positioning  the  Hybrid  m  in  seats  with 
lumbar  supports.  To  reduce  positioning 
problems  resulting  from  the  lumbar 
supports  in  some  vehicles,  the  agency  is 
adopting  Ford's  and  Volvo's  suggestion. 

Test  Data  Analysis 

The  Chairman  of  die  Society  of 
Automotive  Engineers  Safety  Test 
Instrumentation  Committee  noted  that 
the  agency  proposed  to  reference  an 
earlier  version  of  the  SAE 
Recommended  Practice  on 
Instrumentation  (SAE  )211a.  1971).  He 
suggested  that  the  agency  reference  the 
most  recent  version  (SAE  1211. 1980), 
saying  that  betier  data  correlation 
between  different  testing  organizations 
would  result  Tlie  agency  agrees  with 
SAE  and  is  adopting  the  SAE  1211, 1980 
version  of  the  instrumentation 
Recommended  Practice. 

Ford  and  GM  recommended  that  the 
figures  25  and  20,  which  proposed  a 
standardized  coordinate  system  for 
major  body  se^nenta  of  the  test  dummy, 
be  revised  to  reflect  the  latest  industry 
practice  on  coordinate  signs.  Since  those 
revisions  will  help  ensure  uniformity  in 
data  analysis  by  different  test  facilities, 
the  agency  is  making  the  changes  for  the 
test  mecMurements  adopted  in  this 
rulemaking. 

Both  GM  and  Ford  also  recommended 
changes  in  the  filter  used  to  process 
electronically  measured  crash  data.  GM 
suggested  that  a  class  180  filter  be  used 
for  the  neck  force  transducer  rather  than 
the  proposed  class  60  filter.  Ford 
recommended  the  use  of  a  class  1000 
filter,  which  is  die  filter  used  for  die 
head  accelerometer. 

NHTSA  has  conducted  all  of  the 
testing  used  to  develop  the  calibration 
test  requirement  for  the  neck  using  a 
class  80  filter.  The  agency  does  not  have 


any  data  showing  die  effects  of  using 
eidier  die  class  IBO  filter  proposed  by 
GM  or  the  class  1000  filter  proposed  by 
Ford.  Therefbre  the  agency  has  adopted 
the  use  of  a  class  80  filter  for  the  neck 
transducer  during  the  calibration  test 
The  agency  also  used  a  class  00  filter  for 
the  accelerometer  mounted  on  die  neck 
pendulum  and  is  therefore  adopting  the 
use  of  that  filter  to  ensure  uniformity  in 
measuring  pendulum  acceleration. 

Optianal  and  Mandatoty  Use  irfHybtU 

m 

AMC  Chrysler,  Ford.  Jaguar  and 
Subaru  all  ufged  the  agency  to  defer  a 
decision  on  permitting  the  optional  use 
of  the  Hybrid  III  test  dummy  until 
manufacturers  have  had  more 
experience  with  using  that  test  dummy. 
AMC  said  it  has  essentially  no 
experience  with  the  Hybrid  III  and  urged 
the  agency  to  postpone  a  decision  on 
allowing  die  optional  use  of  t^at  test 
dummy.  AMC  said  diis  would  give  small 
manufacturers  time  to  gain  experience 
widi  die  H^d  m. 

Chrysler  also  said  that  it  has  no 
experience  with  die  Hybrid  in  test 
dummy  and  would  need  to  conduct  two 
years  of  testing  to  be  able  to  develop 
sufficient  information  to  address  the 
issues  raised  in  the  notice.  Chrysler  said 
that  it  was  currently  developing  ita  1991 
and  1992  models  and  has  no  data  from 
Hybrid  01  test  dummies  on  which  to 
base  its  desi^  decisions.  It  said  diat 
allowing  the  optional  use  of  the  Hybrid 
m  before  that  time  wotdd  give  a 
competitive  advantage  to  manufacturers 
with  more  experience  with  die  test 
device  and  suggested  indefinitely 
postponing  the  mandatory  effective 
date. 

Ford  said  that  the  effective  date 
proposed  for  optional  use  of  the  Hybrid 
ni  should  be  deferred  to  allow  time  to 
resolve  the  problems  Ford  raised  in  ita 
commento  and  to  allow  manufacturers 
time  to  acquire  Hybrid  m  test  dummies. 
It  suggested  deferring  the  proposed 
optional  use  until  at  least  September  1, 
1989.  Ford  also  recommended  diat  the 
mandatory  use  be  deferred,  jaguar  also 
said  it  has  not  had  experience  widi  the 
Hybrid  m  and  asked  that  manufacturers 
have  until  September  1, 1967,  to 
accumulate  information  on  the 
performance  of  the  test  dummy.  Subaru 
said  diat  it  has  exclusively  used  the  Part 
572  test  dummy  and  does  not  have  any 
experience  with  the  Hybrid  m.  It  asked 
the  agency  to  provide  time  for  all 
manufacturers  to  gain  experience  with 
the  Hybrid  m,  indiich  hi  ita  case  would 
be  two  years,  before  allowing  the 
Hybrid  m  as  an  alternative. 
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A  number  of  manufacturers,  such  as 
GM.  Honda.  Mercedat^Benz. 
Volkswagen,  and  Volvo,  diat  supported 
optional  use  of  the.  Hybrid  in.  oiged  the 
agency  not  to  mandate  ita  use  at  this 
time.  GM  asked  the  agency  to  permit  die 
immediate  optional  use  of  die  Hybrid  m. 
but  urged  NHTSA  to  provide  more  time 
for  all  interested  parties  to  become 
familiar  widi  the  test  dummy  before 
mandating  ita  use.  Honda  said  that 
while  it  supported  optional  use.  it  was 
Just  beginning  to  assess  the  performance 
of  the  Hybrid  m  and  needed  more  time 
before  the  use  of  the  Hybrid  m  is 
mandated.  Mercedes-Benz  also 
supported  the  use  of  die  Hybrid  m  as  an 
alternative  test  device  because  of  ita 
capacity  to  measure  mors  types  of 
injuries  and  because  of  ita  improved 
biofideUty  for  the  neck  and  thorax. 
However,  Mercedes  recommended 
against  mandatory  use  until  issues 
concerning  the  Hybrid  IITs  use  in  side 
impact  the  biofidelity  of  ita  leg. 
durability  and  chest  deflection 
measurementa  are  resolved.  Nissan 
opposed  the  mandatory  use  of  the 
Hjdirid  m  saying  there  is  a  need  to 
further  investigate  the  differences 
between  the  Hybrid  m  and  die  Part  572. 
Toyota  said  that  it  was  premature  to  set 
a  mandatory  effective  date  until  the  test 
procedure  and  injury  criteria  questions 
are  resolved.  Volkswagen  supported  the 
adoption  of  the  Hybrid  in  as  an 
alternative  test  device,  but  it  opposed 
mandating  ita  use.  Volvo  supported  the 
optional  use  of  tiie  Hybrid  m.  It  noted 
that  since  NHTSA  ta  developing  an 
advanced  test  dummy,  there  might  not 
be  a  need  to  require  the  use  of  &e 
Hybrid  m  in  die  interim. 

The  agency  recognizes  that 
manufacturers  are  concerned  about 
obtaining  the  Hybrid  m  test  dummy  and 
gaining  experience  with  ita  use  prior  to 
the  proposed  September  1, 1901  date  for 
mandatory  use  of  that  test  dummy. 
However,  information  provided  by  the 
manufacturers  of  the  (tybrid  m  shows 
that  it  will  take  no  longer  than 
approximately  one  year  to  siq>ply  all 
manufacturers  with  sufficient  quantities 
of  Hybrid  IITs.  This  means  diat 
mannhicturers  will  have,  at  a  minimum, 
more  dian  four  years  to  gain  a^qierience 
in  ttsbig  die  Hybrid  UL  In  addition,  to 
assist  manufacturers  in  becoming 
familiar  widi  die  Hybrid  m.  NHTSA  has 
been  placing  bi  die  rulemaking  docket 
comiuete  information  on  die  a^ncy's 
research  programs  using  the  Itybrid  m 
test  dummy  in  crash  and  calibration 
testa.  Since  manufacturers  will  have 
sufficient  time  to  obtain  and  gain 
experience  with  the  Hybrid  in  by 
September  1. 1991.  die  agency  has 


decided  to  mandate  use  of  the  Hybrid  m 
as  of  that  date. 

As  discussed  eariier  in  this  notice,  the 
evidence  shows  diat  die  Hybrid  m  is 
more  human-like  in  ita  responses  to 
impacta  than  the  existing  Part  572  test 
dummy.  In  addition,  the  Hybrid  m  has 
the  capability  to  measure  far  mora 
potential  injuries  dian  the  current  test 
dummy.  Ilie  agency  is  taking  advantage 
of  that  capabdity  by  adopting  a 
limitation  on  chest  deflection  which  will 
enable  NHTSA  to  measnra  a  significant 
source  of  injury  that  cannot  be 
measured  on  the  current  test  dummy. 
The  combination  of  the  better  biofidelity 
and  increased  injuryHneasuring 
capability  available  with  die  Hybrid  m 
will  enhance  vehide  safety. 

Adoption  of  die  Hybrid  m  will  not 
give  a  competitive  advantage  to  CM,  as 
claimed  by  some  of  the  commenters, 
such  as  Chrysler  and  Ford.  As  the 
developer  of  die  Hybrid  m.  CM 
obviously  has  had  more  e^qierience  with 
that  test  dummy  than  other 
manufacturers.  However,  as  discussed 
above,  the  agency  has  provided 
suffident  leadtime  to  allow  all 
manufacturen  to  develop  suffident 
experience  with  the  Hybrid  VB.  test 
dummy.  In  addition,  as  discussed  in  die 
equivdency  section  of  this  notice,  there 
are  no  data  to  suggest  that  it  will  be 
easier  for  CM  or  other  manufacturers  to 
meet  the  performance  requirementa  of 
Standard  No.  208  with  die  Hybrid  m. 
Thus  CM  and  other  manufacturers  using 
Hybrid  m  during  the  phase-in  period 
will  not  have  a  conqietitive  advantage 
ovm  manufacturers  using  the  existing 
Part  572  test  dummy. 

Finally,  in  ita  commenta  GM  suggested 
that  the  agency  consider  providing 
manufacturers  with  an  incentive  to  use 
die  Hybrid  m  test  dummy.  GM  said  that 
the  agency  should  consider  providing 
manufacturen  widi  extra  vehide  credito 
during  the  automatic  restraint  phase-in 
period  for  using  the  Hybrid  UL  The 
agency  does  not  believe  it  is  necessary 
to  provide  any  additional  incentive  to 
use  the  VtyMd  UL  The  mandatory 
effective  date  for  use  of  die  Hybrid  m 
provides  suffidmt  incentive,  since 
manufacturen  will  want  to  begin  using 
the  Hybrid  m  as  soon  as  possible  to 
gain  experience  «rith  the  test  dummy 
before  diat  date. 

Opttonal  use  of  the  Hybrid  m  may 
begin  October  23.  1986.  The  agency  is 
setting  an  effective  date  of  less  than  180 
days  to  fadlitate  the  effbrta  of  those 
manufacturen  wishing  to  use  the  Hybrid 
m  in  certifying  compliance  with  the 
automatic  restraint  requirementa 


Uae  of  Noidnstrunieiiled  Test 

Ford  raised  a  question  about  whether 
the  Hybrid  m  may  or  must  be  used  for 
the  non-crash  perframance  requirementa 
of  Standard  No.  208,  such  as  tibe  comfort 
and  convenience  requirementa  of 
11 7.4  J,  7.4.4.  and  7 A3  of  die  standard. 
Ford  said  that  manufacturen  should  be 
given  die  option  of  using  eidier  die  Part 
572  or  Hybrid  m  test  dummy  to  meet  die 
comfort  and  convenience  requirements, 
llie  agency  agrees  diat  untU  September 
1, 1991.  muiufacturen  should  have  die 
option  of  using  either  the  Part  572  or 
HyMd  m  test  dummy.  However,  since  it 
is  important  die  crash  perfoimanoe 
requirementa  and  comfort  and 
convenience  requirementa  be  linked 
together  through  die  use  of  a  single  test 
dummy  to  measure  a  veUde's  ability  to 
meet  bodi  seta  of  requirementa 
Therefore,  beginning  on  September  1. 
1991.  use  of  the  Hyinid  m  will  be 
mandatory  in  determining  a  vehkde'a 
compliance  with  any  of  the 
requirementa  of  Standard  Na  208. 

In  addition.  Ford  asked  the  agency  to 
clarify  needier  manufacturen  can 
continue  to  use  Part  572  test  dummies  in 
die  cnA  test  for  Standard  Nos.  212,  219. 
and  301.  vtMdi  only  ose  non- 
instrmnented  test  (<»™»tn<—  to  simulate 
the  weif^  dan  occupant  Ford  said 
that  the  small  weight  difference  and  the 
small  difiisrence  in  seated  posture 
between  die  two  test  dummies  should 
have  no  effed  on  the  resuhs  of  die 
testing  fat  Standard  Nos.  212.219.  and 
SOL  The  agency  agrees  diat  use  of  dther 
test  dummy  should  not  affsd  the  test 
resulta  for  those  standards.  Thus,  even 
after  die  September  1. 1991  effective 
data  for  use  of  the  Hybrid  n  in  the  crash 
and  non-crash  testing  required  by 
Standard  No.  208.  manufacturen  can 
continue  to  use.  at  dieir  option,  either 
die  Part  572  or  die  Hybrid  m  test 
dummy  in  testa  condiucted  in  accordance 
with  Standard  Nos.  212, 219.  and  SOL 

Eoonomfc  sod  Other  Impacta 

NHTSA  has  examined  the  bnpad  of 
this  rulemaking  action  and  detomined 
diat  it  is  not  majw  within  the  meanhig 
of  Executive  Order  12291  or  significant 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  polides  and 
procedures.  The  agency  hu  also 
determined  that  die  economic  and  other 
In^MCta  of  diis  rulemaking  action  are 
not  significant  A  final  regidatory 
evaluation  describing  diose  effecta  has 
been  placed  in  die  docket 

In  prepuing  the  regulatcny  evaluation, 
the  agency  has  considered  die 
commenta  from  several  manufacturen 
that  the  agency  had  underestimated  the 
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costs  aMoeiated  with  osing  the  Hybrid 
m.  Ford  said  that  the  cost  estimates 
contained  in  the  April  1966  ootice  did 
not  take  into  account  the  need  to 
conduct  ^ed  tests  during  development 
work.  Ford  said  that  for  198S.  it 
estimated  it  will  conduct  SOD  slad  teste 
requiring  1000  test  dammy  applications. 
Ford  also  said  that  NHTSA's  estimate  of 
the  test  dummy  inventory  needed  by  a 
manufactiu-er  is  low.  It  said  that  it 
::urrently  haS  an  inventoiy  of  31  Part  572 
test  dummies  and  would  expect  to  need 
a  similar  inventory  of  Hybrid  His.  In 
addition,  Ford  said  that  NHTSA's 
incremental  coet  estimate  of  $3,000  per 
test  diunmy  was  low.  It  said  that  the 
cost  for  monitori^  the  extra  data 
generated  by  the  Hybrid  III  is  $2.70a 
Ford  said  that  it  also  would  have  to 
incur  costs  due  to  upgrading  its  data 
acquisition  and  data  processiilg 
equipment 

GM  said  that  NHTSA's  estimate  of  a 
30-test  useful  life  for  the  test  dmnmy 
substantially  underestimates  its  actual 
useful  life,  assuming  the  test  dummy  is 
repaired  periodically.  It  said  that  some 
of  its  dummies  have  been  used  In  more 
than  190  tests.  GM  also  said  that  the 
agency's  assumption  that  a  large 
manufacturer  conducts  testing  requiring 
approximately  600  dummy  applications 
each  year  underestimates  the  actual 
number  of  tests  conducted.  In  1M4,  GM 
said  it  conducted  sled  and  barrier  tests 
requiring  1179  dunrniy  applications.  GM 
said  that  the  two  underestimates^  in 
effect,  cancel  each  other  out,  since  the 
dummies  are  usable  for  at  least  five 
times  as  many  tests,  but  they  are  used 
four  times  as  often. 

Mitsubishi  said  that  its  incremental 
cost  per  vehicle  is  $7  rather  th«m  4(H  ss 
estimated  by  the  agency.  Mitsubishi 
explained  the  reason  for  this  difference 
is  that  the  price  of  an  imported  Hybrid 
III  is  approximately  two  times  the 
agency  estimate  and  its  annual 
production  is  about  one-tenth  of  die 
amount  used  in  the  agency  estimate. 
Volvo  also  said  the  agency  had 
underestimated  the  incremental  cost  per 
vehicle.  Volvo  said  it  conducts 
approximately  500-600  test  dummy 
applications  per  year  in  sled  and  crash 
testing,  making  the  incremental  cost  in 
the  range  of  $15-18  per  vehicle  based  on 
its  export  volume  to  the  United  States. 

NITTSA  has  re-examined  the  costs 
associated  with  the  Hybrid  III  test 
dummy.  The  basic  Hybrid  ID  dummy 
with  the  instrumentation  required  by 
this  fmal  rule  costs  $35,000  or 
approximately  $16,000  more  than  the 
existing  572  test  dummy. 

Assuming  the  useful  life  for  the  test 
dummy  of  150  tests,  the  total  estimated 


ilicremeatal  capital  cost  is 
approximately  $107  per  dummy  test. 

To  defe»^*»«  the  incremental  capital 
cost  per  test  the  agency  had  to  estimate 
the  useful  life  of  the  Hybrid  UL  Based  on 
NHTSA's  test  experience,  the  durability 
of  the  existing  Part  572  test  dummy  and 
the  Hybrid  ffl  test  dummy  is  essentially 
identical  with  the  exception  of  the 
Hybrid  in  ribs.  Because  the  Hybrid  UI 
dummy  chest  was- developed  to  simulate 
human  chest  deflection,  the  ribs  had  to 
be  designed  with  much  more  precision 
to  reflect  human  impact  response.  This 
redesign  uses  less  metal  and 
consequently  they  are  more  susceptible 
to  damage  during  testing  than  the  Part 
572  dummy. 

As  discussed  previously,  GM 
estimates  that  the  Hybrid  m  ribs  can  be 
used  in  severe  unrestrained  testing 
approximately  17  times  before  the  ribs 
or  the  damping  material  needs 
replacement  In  addition.  GM's 
experience  shows  that  the  Hybrid  III 
can  withstand  as  many  as  150  test 
applications  as  long  as  occasional 
repairs  are  made.  Ford  reported  at  the 
previously  dted  MVMA  meeting  that 
one  of  its  belt-restrained  Hybrid  III  test 
dummies  underwent  35  crash  tests 
without  any  degradation.  Cleariy,  the 
estimated  useful  life  of  the  test  dummy 
is  hi^ly  dependent  on  the  type  of 
testing,  restrained  or  unrestrained,  it  is 
used  for.  Based  on  its  own  test 
experience  and  the  experience  of  Ford 
and  GM  cited  above,  the  agency  has 
decided  to  use  30  applications  as  a 
conservative  estimate  of  the  useful  life 
of  the  ribs.  Assuming  a  life  of  30  tests 
before  a  set  of  ribs  must  be  replaced  at  a 
cost  of  approximately  $2,000,  the 
incremental  per  test  cost  of 
approximately  $7a 

The  calilffation  tesU  for  die  Hybrid  III 
test  dammy  have  been  simplified  from 
the  original  specification  proposed  in  the 
April  1985  notice.  The  Transportation 
Research  Center  of  Ohio,  which  does 
caUbration  testing  of  the  Hybrid  in  for 
the  agency,  vehicle  manufacturers  and 
others  estimates  the  cost  of  the  revised 
calibration  tesU  is  $1528.  This  is  $187 
less  than  the  calibration  cost  for  the 
existing  Part  572  test  dummy. 

Numerous  unknown  variables  will 
contribute  to  the  manufacturers' 
operating  expense,  such  as  the  cost  of 
new  or  modified  test  facilities  or 
equipment  to  maintain  the  more 
stringent  temperature  range  of  99*P  to 
72T  for  test  dummies,  and  capital 
expenditures  for  lab  calibration 
equipment,  signal  conditioning 
equipment,  data  processing  tedmiqoes 
and  capabilities,  and  additional 
personnel.  Obviously,  any  incremental 


cost  for  a  particular  manufacturer  to 
certify  compliance  with  the  automatic 
restraint  requirements  of  Standard  No. 
206  will  also  depend  an  the  extent  and 
nature  of  its  current  test  facilities  and 
die  size  of  its  developmental  and  new 
vehicle  test  programs. 

In  addition  to  the  costs  discussed 
above,  Peugeot  raised  the  issue  of  a 
manufacturer's  costs  increasing  because 
the  proposed  number  of  injury 
measurements  made  on  the  Hjrbrid  ID 
vrill  increase  the  number  of  tests  that 
must  be  repeated  because  of  lost  data. 
Since  the  agency  is  only  adding  one 
additional  measurement,  chest 
deflection,  for  the  Hybrid  m  die  number 
of  tests  that  will  have  to  be  repeated 
due  to  lost  data  should  not  be 
substantially  greater  for  the  Hybrid  m 
than  for  die  Part  572. 

Regulatory  PlndfaiMty  Ad 

NHTSA  has  also  considered  the 
effects  of  diis  rulemaking  action  under 
the  Regulatory  FlexiMBty  Act  and  I 
hereby  certily  diat  it  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  The 
changes  affect  motor  vehicle 
manufacturers,  few,  if  any,  of  vrhidi  it  a 
small  business  entity.  The  effect  on 
small  organization  and  governmental 
units  would  not  be  significant.  The 
minimal  if  any  price  increase  associated 
with  this  rulemaking  should  not  affect 
the  purchasing  of  new  cars  by  these 
entities. 

Potential  Environmental  Impact 

NHTSA  has  analyzed  the  rulemaking 
action  for  this  purposes  of  the  National 
Environmental  Policy  Act  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment 

The  Hybrid  m  test  dummy  is  made  of 
nearly  identical  materials  as  the  Part  572 
test  dummy.  The  change  to  the  Hybrid 
ni  test  diunmy  will  have  no  effects  on 
the  environment 

Effective  Date 

NHTSA  has  determined  that  tt  is  in 
the  public  interest  to  make  the  optional 
use  oi  the  Hybrid  UI  test  dummy 
effective  in  90  days.  This  will  allow 
manufacturers  time  to  order  the  new  test 
dummy  to  use  in  their  new  vehicle 
development  work. 

Mandatory  use  of  the  Hybrid  m  does 
not  begin  until  September  1. 1901. 

List  of  Subjects 

49  CFR  Part  571 

Imports.  Motor  vehicle  safety,  and 
Motor  vehicles. 


49CFBPartS72 

Motor  vehicle  safety. 

In  consideration  of  the  foregoing,  Part 
572,  AnthropomoipJiic  Tbat  Dummies. 
and  Part  571,  Federal  Motor  Vehicle 
Safety  Standards,  of  Title  49  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  572MAIMENDEO] 

1.  The  authority  citation  for  Part  572  is 
revised  to  read  as  follows: 

Audiority:  15  U.S.C  1382, 1401. 1403.  and 
1407:  delegation  of  autliority  at  40  CFR  1.S0. 

2.  A  new  Subpart  E.  consisting  of 

|§  572.30  through  572.36  is  added  to  Part 
572  to  read  as  follows: 

Subpart  E— HybrM  III  Teat  Dummy 

572.30  Incorporated  materials. 

572.31  General  description. 

572.32  Head. 

572.33  Neck. 

572.34  Thorax. 

572.35  Limbs. 

572.36  Test  conditJons  and  instnunentation. 

Subpart  E-JHybrid  III  Test  Dummy 

f  ft/2.30    Incorporated  materials. 

(a)  The  drawings  and  specifications 
referred  to  in  this  regulation  that  are  not 
set  forth  in  full  are  hereby  incorporated 
in  this  part  by  reference.  The  Director  of 
the  Federal  Register  has  approved  the 
materials  incorporated  by  reference.  For 
materials  subject  to  change,  only  the 
specific  version  approved  by  the 
Director  of  the  Federal  Register  and 
specified  in  the  regulation  are 
incorporated.  A  notice  of  any  change 
will  be  published  in  the  Federal 
Register.  As  a  convenience  to  the 
reader,  the  materials  incorporated  by 
reference  are  listed  in  the  Finding  Aid 
Table  found  at  the  end  of  this  volume  of 
the  Code  of  Federal  Regulations. 

(b)  The  materials  incorporated  by 
reference  are  available  for  examination 
in  the  general  reference  section  of 
Docket  74-14,  Docket  Section,  National 
Highway  Traffic  Safety  Administration. 
Room  5100. 400  SevenUi  Street  SW., 
Washington.  DC  20590.  Copies  may  be 
obtained  fix>m  Rowley-Scher 


Reprographics.  Inc..  1216  K  Street  NW., 
WashiQgton.  DC  20005  ((202)  e2&^B667). 
The  drawings  and  specifications  are 
also  on  file  in  the  reference  library  of 
the  Office  of  the  Federal  Register. 
National  Archives  and  Records 
Administration.  Washington,  O.C 

f  572.31    Qeneral  ctoecttptton. 

(a)  The  Hybrid  m  50th  percentile  size 
dummy  consists  of  components  and 
assemblies  specified  in  the 
Anthropomorphic  Test  Dummy  drawing 
and  specifications  package  which 
consists  of  the  following  six  items: 

(1)  The  Anthropomorphic  Test  Dummy 
Parts  List  dated  July  15, 1986.  and 
containing  13  pages,  and  a  Parts  list 
Index,  dated  April  26, 1986,  containing  6 
pages, 

(2)  A  listing  of  Optional  Hybrid  m 
Diimmy  Transducers,  dated  April  22, 
1966,  containins  4  pages, 

(3)  A  General  Motors  Drawing 
Package  identified  by  GM  drawing  No. 
78051-218  revision  P  and  subordinate 
drawings. 

(4)  Disassembly.  Inspection.  Assembly 
and  Limbs  Adjustment  Procedures  for 
the  Hybrid  ED  dummy,  dated  July  15. 
1966. 

(5)  Sign  Convention  for  the  signal 
outputs  of  Hybrid  m  dummy 
transducers,  dated  July  15. 1986. 

(6)  Exterior  Dimensions  of  the  Hybrid 
m  dummy,  dated  July  15. 1986. 

(b)  The  dummy  is  made  up  of  the 
following  component  assemblies: 


OrMringNa 


78061-61 

7S061-W 

78061-66    UpfMr  TofW  AaMnMy-CompM*. 

78061-70    LOMT  T« 


I  MmnUt,  Oiairtno  Na  78051-6a 
86-6001-001  Us  HmiiH<|    ObihiIiIi(LH>- 
66-6001-002  Ug  ,mnii<il>    CuiHJlill(HH>- 

780ei-12S    Ann  HmwMi    CBwyHli(m) 

76061-124    fimAmmttti    Coiwpltli(HH) 


(T) 
(0 


(0) 
(0 


(c)  Any  specifications  and 
requirements  set  forth  in  this  part 
supercede  those  contained  in  General 
Motors  Drawing  No.  78051-218.  revision 
P. 

(d]  Adjacent  segments  are  joined  in  a 
manner  such  that  throughout  the  range 


of  motion  and  also  tmder  crash-impact 
conditions,  there  is  no  contact  between 
metallic  elements  except  for  contacts 
that  exist  under  static  conditions. 

(e)  The  weights,  inertial  properties 
and  centers  of  gravity  location  of 
conq>onent  assemblies  shall  conform  to 
those  listed  in  drawing  78051-338. 
revisions. 

(f)  The  structural  properties  of  the 
dummy  are  such  that  the  dummy 
conforms  to  this  part  in  every  respect 
both  before  and  after  being  used  in 
vehicle  test  specified  in  Standard  Na 
208  of  tfds  Chapter  (|  571.206). 

{572.32    Head. 

(a)  The  head  consists  of  the  assembly 
shown  in  the  drawing  78051-61.  revision 
T.  and  shall  conform  to  each  of  the 
drawings  subtended  therein. 

(b)  When  die  head  (drawing  78051-61. 
revision  T)  with  neck  transducer 
structural  replacement  (drawing  78051- 
383,  revision  F]  is  dropped  from  a  height 
of  14.8  inches  in  accordance  with 
paragraph  (c)  of  this  section,  the  peak 
resultant  accelerations  at  the  location  of 
the  accelerometers  mounted  in  the  head 
in  accordance  with  §  572.36(c]  shall  not 
be  less  than  225g.  and  not  more  than 
275g.  The  acceleration/time  curve  for 
the  test  shall  be  unimodal  to  the  extent 
that  oscillations  occurring  after  the  main 
acceleration  pulse  are  less  than  ten 
percent  (zero  to  peak)  of  the  main  pulse. 
The  lateral  acceleration  vector  shtdl  not 
exceed  15g  (zero  to  peak). 

(c)  Test  Procedure.  (1)  Soak  the  head 
assembly  in  a  test  environment  at  any 
temperature  between  66  degrees  F  to  78 
degrees  F  and  at  a  relative  humidity 
from  10%  to  70%  for  a  period  of  at  least 
four  hours  prior  to  its  application  in  a 
test 

(2)  Clean  the  head's  skin  surface  and 
the  surface  of  the  impact  plate  with  1.1.1 
Trichlorethane  or  equivalent 

(3)  Suspend  the  head,  as  shown  in 
Figure  19.  so  that  the  lowest  point  on  the 
forehead  is  0.5  inches  below  the  lowest 
point  on  the  dummy's  nose  w^en  the 
midsagittal  plane  is  verticaL 
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FIGURE  19 
TEST  SET-UP  SPECIFICATiONS 


HEAD 

SUPPORT 

CRADLE 


DROP  HEIGHT 
376  mm 
(14.8  in.) 


CHROME-PLATED  STEEL  BLOCK 
50.8  X  610  mm  (2  x  24  x  24  in.) 
8  TO  80  rms  MICROINCH/INCH  FINISH 


CENTERLINE  OF  1.6  mm 
(0.062  in.)  DIAMETER 
HOLES  IN  SKULL 


DISTANCE  "A"  -  DISTANCE  "8"  =0.0  mm 


NOTE:  TOLERANCE  ON  TEST  SETUP  DIMENSIONS  ±1  mm  (0.04  in.) 


UM  I 
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(4)  Drop  the  head  from  the  specified 
height  by  means  that  ensure  instant 
release  into  a  rigidly  supported  flat 
horizontal  steel  plate,  which  is  2  inches 
thick  and  2  feet  square.  The  plate  shall 
have  a  clean,  dry  surface  and  any 
microfinish  of  not  less  than  8 
microinches  (rms)  and  not  more  than  80 
microinches  (rms). 

(5)  Allow  at  least  3  hoiuv  between 
successive  tests  on  the  same  head. 


{572.33 

(a)  The  neck  consists  of  the  assembly 
shown  in  drawing  78051-80,  revision  A 
and  conforms  to  each  of  the  drawings 
subtended  therein. 


(b)  When  the  neck  and  head  assembly 
(consisting  of  the  parts  78051-61, 
revision  T;  -84;  -9a  revision  A;  -96; 
-96;  -303,  revision  E;  -305;  -306;  -307, 
revision  X)  which  has  a  neck 
tTansducer  (diawring  83-5001-008) 
installed  in  conformance  with 
§572 .36(d).  is  tested  in  accordance  with 
paragraph  (c)  of  this  section,  it  shall 
have  the  following  characteristics: 

(1)  Flexion  (i)  Plane  D,  referenced  in 
Figure  20,  shall  rotate,  between  64 
degrees  and  78  degrees,  which  shall 
occur  between  57  milliseconds  (ms)  and 
64  ms  from  time  zero.  In  first  rebound, 
the  rotation  of  plane  D  shall  cross  0 
degree  between  133  ms  and  128  nis. 


(ii)  The  moment  measured  by  the  neck 
transducer  (drawing  83-5001-008)  about 
the  occipital  condyles,  referenced  in 
Figure  20,  shaD  be  calculated  by  the 
following  formula:  Moment  (Ibs- 
ft)=M,+0.02875xF„  where  M,  is  the 
moment  measured  in  Ibs-ft  by  the 
moment  sensor  of  the  neck  transducer 
and  F,  is  the  force  measore  measured  in 
lbs  by  the  X  axis  force  sensor  of  the 
neck  transducer.  The  moment  shall  have 
a  maxinmm  value  between  66  Ibs-ft  and 
80  Ibs-ft  occurring  between  47  ms  and  SB 
ms,  and  the  positive  moment  shall  decay 
for  the  first  time  to  0  Ib-ft  between  97  ms 
and  107  ms. 


FIGURE  20 
FLEXION -TEST  SET-UP  SPECIRCATIONS 


PLANE  PLANE  P^D^ 

(REF.  DWG.  78051-77) 
PERPENDICULAR  TO 
PENDULUM  CENTERLINE 


PENDULUM  CENTERUNE 


BRACKET  ASS'Y -NECK 
ADJUSTING,  UPPER 
(P/N  78051-307) 


818  SIMULATOR 
(P/N  78051-84) 


NECK  ASS'Y 
(P/N  78051-90) 


13.5  mm  ±.5 
(.53  INCHES  ±.02) 


^ 


CENTERLINE 
MOUNTING  SCREW 
(REF.  DWG.  78051-96) 


8RACKET-NECK 
ADJUSTING.  LOWER 
(P/N  78051-303) 


OCCIPITAL  CONDYLES 


HEAD  ASS'Y 
(P/N  78051-61) 


NOTE:  PENDULUM  SHOWN  AT  TIME  ZERO  POSITION 
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(2)  Extension  (i)  Plane  D,  referenced  in 
Flgore  21,  shall  rotate  between  81 
degrees  and  100  degrees,  wdiich  shall 
occur  between  72  and  82  ms  from  time 
sera  In  first  rebound,  tlie  rotation  of 
plane  D  shall  cross  0  degrees  between 

147  and  174  ms. 

(U)  The  moment  measured  by  the  neclc 
transducer  (drawing  8»-5001-aOB)  about 
the  occipital  condyles,  referenced  in 
ngure  21.  shall  be  calculated  by  the 
following  formula:  Mcnnent  (lbs- 
ft)  -  My  •»■  a02875  X  F„  where  M,  is  the 
moment  measured  in  Ibs-ft  by  the 
moment  sensor  of  the  neck  transducer 
and  F,  is  the  force  measure  measured  in 
lbs  by  the  X  axis  force  sensor  of  the 
neck  transducer.  The  moment  shall  have 
a  ffi»*<""""  value  between  -39  Ibs-ft 
and  -W  Ibs-ft.  which  shall  occur 
between  65  ms  and  79  ms..  and  the 
negative  moment  shall  decay  for  the 
first  time  to  0  Ib-ft  between  120  ms  and 

148  ms. 

(3)  Time  zero  is  defined  as  the  time  of 
contact  between  the  pendulum  striker 
plate  and  the  aluminum  honeycomb 
materiaL 

(c)  Test  Procedure.  (1)  Soak  the  test 
material  in  a  test  environment  at  any 
temperature  between  60  degrees  F  to  72 
degrees  F  and  at  a  relative  humidity 
from  10%  to  70%  for  a  period  of  at  least 
four  hours  prior  to  its  application  in  a 
test 

(2)  Torque  the  jamnut  (78051-64)  on 
the  neck  cable  (78051-301.  revision  E)  to 
IJi  Ibs-ft  ±.2  Ibs-fL 

(3)  Mount  the  head-neck  assembly, 
defined  in  paragraph  (b)  of  this  section, 
on  a  rigid  pendulum  as  shown  in  Rgure 
22  so  that  the  head's  midsagittal  plane  is 
vertical  and  coincides  with  the  plane  of 
motion  of  the  pendulum's  longitudinal 
axis. 


FIGURE  21 
gXTgWSION-TEST  SET-UP  SPECIFICATIOWS 


FIGURE  22 
PENDULUM  SPECIFICATIONS 


37.3  mm  ±.6^-^ 
(1.47  INCHES  ±02) 


CENTERLINE 
MOUNTING  SCREW 
(REF.  DWG.  78051-96) 


BRACKET -NECK 
ADJUSTING -LOWER 
(P/N  78051-303) 


OCCIPITAL  CONDYLES 


HEAD  ASSY 
(P/N  78051-61) 


PENDULUM  CENTERLINE 


BRACKET  ASSY -NECK 
ADJUSTING,  UPPER 
(P/N  78051  307) 


BIB  SIMULATOR 
(P/N  78051  84) 

NECK  ASSY 
(P/N  78051-90) 


101.6  mm 
(4  in.) 


STRUCTURAL  STEEL  TUBE 
4.8  mm  (0.1875  in.) 


76.2  mm 
(3  in.) 


PIVOT  50.8  mm  (2  in.)  DIA 


INERTJAL  PROPERTIES  OF  PENDULUM, 
MOUNTING  PLATE  AND  MOUNTING 
HARDWARE  WITHOUT  TEST  SPECIMEN 
WEIGHT  29.57  kg  (65.21  lbs) 
MOMENT  OF  INERTIA  33.2  kg-m^ 
(294  in.-lb-sec^)  ABOUT  PIVOT  AXIS 


f  31.8  mm 
^    (1.25  in.) 


PENDULUM 
CENTERLINE 

-  198.1  mm 
(7.8  in.) 

I —  4.8  mm 
(188  in.) 


PLANE  |-D-| 

(REF.  DWG.  78051-77) 
PERPENDICULAR 
TO  PENDULUM 
CENTERLINE  ±1* 


NOTE:  PENDULUM  SHOWN  AT  TIME  ZERO  POSITION 


CG  OF  PENDULUM 
APPARATUS  WITHOUT 
TEST  SPECIMEN 


ACCELEROMETER 


MOUNTING  PLATE 


ACCELEROMETER 


38.1  mm 
(1.5  in.) 


ALUMINUM  HONEYCOMB 
HEXCEL  28.8  kg/m^ 
(1.8lb/ft3)  REF 

BEFORE  TESTING,  PRECRUSH  THE  HONEYCOMB 
MATERIAL  WITH  THE  PENDULUM  TO  ASSURE 
THAT  90%  TO  100%  OF  THE  HONEYCOMB 
SURFACE  IS  CONTACTING  THE  PENDULUM 
STRIKER  PLATE. 

38. 1  mm  REF 
(1.5  in.) 

PENDULUM  STRIKER  PLATE  (SHARP  EDGES) 
76.2  X  152.4  X  9.5  mm 
(3  X  6  X  3/8  in.) 
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(4)  Release  the  pendulum  and  allow  it 
to  fall  freely  from  a  height  such  that  the 
tangential  velocity  at  the  pendulum 
accelerometer  centerline  at  the  instance 
of  contact  with  the  honeycomb  is  23.0  ft/ 
sec  ±  0.4  ft/sec.  for  flexion  testing  and 
19.9  ft/sec.  ±  0.4  ft/sec.  for  extension 
testing.  The  pendulum  deceleration  vs. 
time  pulse  for  flexion  testing  shall 
conform  to  the  characteristics  shown  in 
Table  A  and  the  decaying  deceleration- 
time  curve  shall  Hrst  cross  5.  between  34 
ms  and  42  ms.  The  pendulum 
deceleration  vs.  time  pulse  for  extension 
testing  shall  conform  to  the 
characteristics  shown  in  Table  B.  and 
the  decaying  deceleration-time  curve 
shall  cross  5g  between  38  ms  and  46  ms. 

Table  A.— Flexion  Pendulum  Deceleration 
vs.  Time  Pulse 


Tim«(n«) 


10.. 
20.. 
30.. 


Any  oVwr  Una  aboM  30  >M  .. 


Flwion 
irallo 
l(flt 


22.50-27.50 

17fl0-22.80 

1250-1850 

2t  muimjm. 


Table  B.— Extension  Pendulum 
Deceleration  vs.  Time  Pulse 

Tnw(nN) 

ExMmon 

dBOstafMon 

lmal(g) 

^Q                                    

17  20-21.20 

i4.oo-ia.oo 

30        „ 

11.00-16.00 

Any  Otm  Urn*  ibOM  30  nw 

22rm)dmunv 

(5)  Allow  the  neck  to  flex  without 
impact  of  the  head  or  neck  tvith  any 
object  diuing  the  test 

iS7U4    Thorax. 

(a)  The  thorax  consists  of  the  upper 
torso  assembly  in  drawing  78051-88, 
revision  I  and  shall  conform  to  each  of 
the  drawings  subtended  therein. 

(b)  When  impacted  by  a  test  probe 
conforming  to  {  572.36(a)  at  22  ^s  ±  .40 
fys  in  accordance  with  paragraph  (c)  of 
this  section,  the  thorax  of  a  complete 
diunmy  assembly  (78051-218,  revision  P) 
with  left  and  right  shoes  (78051-294  and 
-295)  removed,  shall  resist  with  the 
force  measured  by  the  test  probe  from 
time  zero  of  1162.5  poimds  ±  82.5 
pounds  and  shall  have  a  sternum 
displacement  measured  relative  to  spine 
of  2.68  inches  ±  .18  inches.  The  internal 
hysteresis  in  each  impact  shall  be  more 
than  60%  but  less  than  85%.  The  force 
measured  is  the  product  of  pendulmn 
mass  and  deceleration.  Time  zero  is 
deHned  as  the  time  of  first  contact 
between  the  upper  thorax  and  pendulum 
face. 

(c)  Test  procedure.  (1)  Soak  the  test 
dummy  in  an  environment  with  a 
relative  humidity  from  10%  to  70%  until 
the  temperature  of  the  ribs  of  the  test 
dummy  have  stabilized  at  a  temperature 
between  69  degrees  F  and  72  degrees  F. 

(2)  Seat  the  dummy  without  back  and 
arm  supports  on  a  surface  as  shown  in 
Figure  23. 

■NJJNQ  COOK  4S10-H-M 
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FIGURE  23 
TEST  SET-UP  SPECIFICATIONS 


"0"  INDEX  MARKS  ALIGNED 
(REFDWG  78051-303 
AND  DWG  78051-307) 


PENDULUM  ACCELEROMETER 
(ENDEVCO  MODE  723 1C  OR  EQUIVALENT) 
MOUNTED  WITH  SENSITIVE  AXIS  PARALLEL 
TO  PENDULUM  LONGITUDINAL  CENTERLINE 


CENTERLINE  OF  ARMS  HORIZONTAL  ±2* 
(REF  DWG  78051-123  AND  DWG  78051-124) 


NO.  3  RIB  CENTERLINE 
HORIZONTAL  ±0.5* 
(REF  DWG  78051-31) 


PENDULUM  CENTERLINE 
HORIZONTAL  ±0.5» 


SEATING  SURFACE 
HORIZONTAL  ±0.5« 


NOTE:  A)  NO  EXTERNAL  SUPPORT  IS  REQUIRED  ON  THE  DUMMY  TO  MEET  SETUP  SPECIFICATIONS 

B)  THE  MIDSAGITTAL  PLANE  OF  THE  DUMMY  IS  VERTICAL  (±1-)  AND  WITHIN  2*  OF  THE 
CENTERLINE  OF  THE  PENDULUM 

C)  THE  MIDSAGITTAL  PLANE  OF  THE  DUMMY  IS  CENTERED  ON  THE  CENTERLINE  OF  THE 
PENDULUM  WITHIN  3  mm  (0.12  in.) 
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(3)  Place  the  longitudinal  centerline  of 
die  teet  probe  so  that  it  is  Ji  ±  M  in. 
below  the  horizontal  centerline  of  the 
No.  3  Rib  (reference  (bawing  number 
78051-64.  revision  A-M)  as  shown  in 
Figure  23. 

(4)  Align  the  test  probe  specified  in 
I  572.36(a)  so  Uiat  at  impact  its 
longitudinal  centerline  coincides  within 
J  degree  of  a  horizontal  line  in  the 
dummy's  midsagittal  plane. 

(5)  Impact  the  thorax  nvith  the  test 
probe  so  that  the  longitudinal  centerline 
of  the  test  probe  falls  within  2  degrees  of 
a  horizontal  line  in  the  diunmy 
midsa^ttai  plane  at  the  moment  of 
impact 

(6)  Guide  the  probe  during  impact  so 
that  it  moves  with  no  significant  lateral, 
vertical,  or  rotational  movement 


(7)  Measure  the  horizontal  deflection 
of  the  sternum  relative  to  the  thoracic 
spine  along  the  line  established  by  the 
longitudinal  centerline  of  the  probe  at 
the  moment  of  impact  using  a 
potentiometer  (ref.  drawing  78051-317. 
revision  A)  mounted  inside  the  sternum 
as  shown  in  drawing  78051-60,  revision 
L 

(8)  Measure  hysteresis  by  determining 
the  ratio  of  the  area  between  the  loading 
and  unloading  portions  of  the  force 
deflection  curve  to  the  area  under  the 
loading  portion  of  the  curve. 


S87S.38 

(a)  The  limbs  consist  of  the  following 
assemblies:  leg  assemblies  86-5001-001 
and  -002  and  arm  assemblies  78051-123, 
revision  D,  and  -124.  revision  D,  and 


shall  conform  to  the  drawings  subtended 
therein. 

(b)  When  each  knee  of  the  leg 
assemblies  is  impacted  by  the  pendulum 
defined  in  S  572.3e(b)  in  accordance 
with  paragraph  (c)  of  this  section  at  6.9 
ft/sec  ±.10  ft/sec  the  peak  knee  impact 
force,  which  is  a  product  of  pendulum 
mass  and  acceleration,  shall  have  a 
minimum  value  of  not  less  than  096 
pounds  and  ■  maximum  value  of  not 
greater  than  1566  poimds. 

(c)  Test  Procedure.  (1)  The  test 
material  consists  of  leg  assemblies  (86- 
5001-001)  left  and  (-002)  right  with  upper 
leg  assemblies  (78051-46)  left  and 
(78061-47)  ri^t  removed.  The  load  cell 
simulator  (78051-319,  revision  A)  is  used 
to  secure  the  knee  cap  assemblies 
(79051-16,  revision  B)  as  shown  in  Figure 
24. 


FIGURE  24 
TEST  SET-UP  SPECIFICATIONS 


TORQUE  TWO  FEMUR  LOAD^ELL  SIMULATOR 
MOUNTING  BOLTS  (P/N  78051-99  AND 
P/N  78051-100)  TO  41  NEWTON  •  METRES 
(30  FT-LBS) 


PENDULUM  ACCELEROMETER 

(ENDEVCO  MODEL   723 1C  OR  EQUIVALENT) 
MOUNTED  WITH  SENSITIVE  AXIS 
PARALLEL  TO  PENDULUM 
LONGITUDINAL  CENTERLINE 


CENTERLINE  OF  FEMUR  LOAD  CEU 
SIMULATOR  (P/N  78051-319) 
HORIZONTAL  ±0.5» 


ADJUST  KNEE  JOINT 
TORQUE  TO  1  -  2  g  RANGE^^ 
BEFORE  EACH  TEST 


ANKLE  PIVOT 


(2)  Soak  the  test  material  in  a  test 
environment  at  any  temperature 
between  66  degrees  F  to  78  degrees  F 
and  at  a  relative  humidity  from  10%  to 
70%  for  a  period  of  at  least  four  hoius 
prior  to  its  application  in  a  test 

(3)  Mount  the  test  material  with  the 
leg  assembly  secured  through  the  load 
cell  simulator  to  a  rigid  surface  as 
shown  in  Figure  24.  No  contact  is 


PENDULUM  CENTERLINE 
HORIZONTAL  ±0.5* 

•—RIGID  PENDULUM  IMPACTOR 


permitted  between  the  foot  and  any 
other  exterior  surfaces. 

(4)  Place  the  longitudinal  centerline  of 
the  test  probe  so  that  at  contact  with  the 
knee  it  is  colinear  within  2  degrees  with 
the  longitudinal  centerline  of  the  femur 
load  cell  simulator. 

(5)  Guide  the  pendulum  so  that  there 
is  no  significant  lateral,  vertical  or 
rotational  movement  at  time  zero. 


(6)  Impact  the  knee  with  the  test  probe 
so  that  the  longitudinal  centeriine  of  the 
test  probe  at  the  instant  of  impact  falls 
within  .5  degrees  of  a  horizontal  line 
parallel  to  the  femur  load  cell  simulator 
at  time  zero. 

(7)  Time  zero  is  defined  as  the  time  of 
contact  between  the  test  probe  and  the 
knee. 


UM  I 
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(a)  The  test  probe  uaed  for  thoradc 
impact  tests  is  a  6  inch  diameter 
cylinder  that  weighs  51.S  pounds 
including  instrumentation.  Its  inqwctlhg 
end  Jias  a  flat  right  angle  face  that  is 
rigid  and  has  an  edge  radius  of  0.S 
inches.  The  test  probe  has  an 
accelerometer  mounted  on  the  end 
opposite  from  impact  with  its  sensitive 
axis  colinear  to  the  longitudinal 
centerline  of  the  cylinder. 

(b)  The  test  probe  used  for  the  knee 
impact  tests  is  a  3  inch  diameter 
cylinder  that  weighs  11  pounds  including 
instrumentation.  Its  impacting  end  has  a 
flat  right  angle  face  that  is  rigid  and  has 
an  edge  radius  of  0.2  inches.  The  test 
probe  has  an  accelerometer  mounted  on 
the  end  opposite  from  impact  with  its 
sensitive  axis  colinear  to  the 
longitudinal  centerline  of  the  cylinder. 

(c)  Head  accelerometeis  shall  hsm 
dimensions,  response  characteristics 
and  sensitive  mass  locations  specified  in 
drawing  78051-136.  revision  A  or  its 
equivalent  and  be  mounted  in  the  head 
as  shown  in  drawing  78051-01,  revision 
T,  and  in  the  assembly  shown  in 
drawing  78051-218,  revision  D. 

(d)  The  neck  transducer  shall  have  the 
dimensions,  response  characteristics, 
and  sensitive  axis  locations  specified  in 
drawing  83-5001-006  or  its  equivalent 
and  be  mounted  for  testing  as  shown  in 
drawing  70051-63.  revision  W,  and  in 
the  assembly  shown  in  drawing  78051- 
218,  revision  P. 

(e)  The  chest  accelerometers  shall 
have  the  dimensions,  response 
characteristics,  and  sensitive  mass 
locations  specified  in  drawing  78051- 
136,  revision  A  or  its  equivalent  and  be 
mounted  as  shown  with  adaptor 
assembly  78051-116,  revision  D  for 
assembly  into  78051-2ia  revision  L 

(f)  The  chest  deflection  transducer 
shall  have  the  dimensions  and  response 
characteristics  specified  in  drawing 
78051-342.  revision  A  or  equivalent  and 
be  mounted  in  the  chest  deflection 
transducer  assembly  87051-317.  revision 
A  for  assembly  into  78051-218.  revision 

L 

(g)  The  thorax  and  knee  impactor 
accelerometers  shall  have  the 
dimensions  and  characteristics  of 
Endevco  Model  7231c  or  equivalent 
Each  accelerometer  shall  be  mounted 
with  its  sensitive  axis  colinear  with  the 
pendulum's  longitudinal  centerline. 

(h)  The  femur  load  cell  shall  have  the 
dimensions,  response  characteristics, 
and  sensitive  axis  locations  specified  in 
drawing  78051-285  or  its  equivalent  and 
be  mounted  in  assemblies  78051-46  and 
-47  for  assembly  into  78051-218. 
revision  L 


(i)  The  outputs  of  acceleration  and 
fofce*s«nsing  devices  installed  in  the 
dummy  and  in  die  test  apparatus 
qjedfied  by  this  part  are  recorded  in 
individual  data  dranAels  that  conform  to 
the  requirements  of  8AE  Reconunended 
Practice  {211.  JUN 1980. 
"Instrumentation  for  Impact  Tests."  widi 
channel  dasses  as  follows: 

(1)  Head  acceleration— Class  1000 

(2)  Neck  force— Class  60 

(3)  Nedi  pendulum  acceleration- 
Class  60 

(4)  Thorax  and  thorax  pendulum 
acceleration— Class  180 

(5)  Thorax  deflection— Class  180 

(6)  Knee  pendulum  acceleration- 
Class  600 

(7)  Femur  force— Class  600 
(j)  Coordinate  signs  for 

instrumentation  polarity  conform  to  the 
sign  convention  shown  in  the  document 
incorporated  by  i  572.31(aK5). 

(k)  Hw  mountings  for  sensing  devices 
shall  have  no  resonance  frequency 
withie  range  of  3  times  the  frequency 
range  of  the  applicable  channel  class. 

0)  I^b  ioints  are  set  at  Ig.  barely 
restraining  the  weight  of  the  limb  when 
it  is  extended  horizontally.  The  force 
required  to  move  a  limb  segment  shall 
not  exceed  2g  throughout  the  range  of 
limb  motion. 

(m)  Performance  tests  of  the  same 
component,  segment,  assembly,  or  fully 
assembled  dummy  are  separated  in  time 
by  period  of  not  less  than  30  minutes 
unless  otherwise  noted. 

(n)  Surfaces  of  dummy  components 
are  not  painted  except  as  specified  in 
this  part  or  in  drawings  subtended  by 
this  part 

PART571-(AMENI)EO] 

2.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Auftority:  15  U.SX:.  1392,1401.  1403.  1407i 
delegation  of  authority  at  49  CFR  l.sa 


t571.206    [Amended] 

3.  Paragraph  S5  of  Standard  No.  206 
(40  CFR  571.206)  is  amended  by  revising 
S5.1  to  read  as  follows: 

•        •        •        •        • 

85.  Occupant  crash  protection 
requirements. 

S5.1  Vehicles  subject  to  S5.1  and 
manufactured  before  September  1. 1901. 
shall  comply  with  either,  at  the 
manufacturer's  option.  5.1  (a)  or  (b). 
Vehicles  subject  to  S5.1  and 
manufactured  on  or  after  September  1. 
1991.  shall  comply  witti  5.1(b). 

(a)  Impact  a  vehicle  traveling 
longitudinally  forward  at  any  speed,  up 
to  and  including  30  mph.  into  a  fixed 
collision  banier  that  is  perpendicular  to 


the  Une  of  tievel  of  the  vehicle,  or  at  any 
angle  up  to  30  degrees  in  either  direction 
from  the  perpendicular  to  Uie  line  of 
travel  of  the  vehicle  under  die 
applicable  oonditi<»s  of  S6.  The  test 
dummy  specified  in  S8.1  Al  placed  at 
each  front  outboard  designated  seating 
positloB  shall  meet  die  injuiy  criteria  of 
S6.1.1, 6.1.2..  6.1.3,  and  6.1.4. 

(b)  Impact  a  vehicle  traveling 
longitudinally  forward  at  any  speed,  up 
to  and  inclucUng  30  mpK  into  a  fixed 
collision  barrier  that  is  pwpendicular  to 
line  of  travel  of  the  vehicle,  or  at  any 
angle  up  to  30  degrees  in  either  direction 
from  the  perpendicular  to  die  line  of 
travel  of  the  vehicle,  under  the 
applieible  conditions  of  S8.  The  test 
dummy  specified  in  S8.1.6.2  placed  at 
each  front  outboard  designated  seating 
position  shall  meet  the  injury  criteria  of 
SOJLI.  6.2.2..  6.2.3, 6.2.4.  and  6.2.S. 

•  •        •        •        • 

3.  In  i  571.206,  S5.2  of  Standard  Na 
206  is  revised  to  read  as  follows: 

•  •        •       •       • 

S5.2  Lateml  moving  barrier  crash. 

S5.2.1  Vehicles  subject  to  S5.2  and 
manufactiued  before  September  1. 1901. 
shall  comply  with  either,  at  the 
manufacturer's  option.  5.2.1  (a)  or  (b). 
Vehicles  subject  to  S6.2  and 
manufactured  on  ot  after  September  1, 
1991.  shall  comply  with  5.2.1(b). 

(a)  Impact  a  vehicle  laterally  on  either 
side  by  a  barrier  moving  at  20  mph 
under  the  applicable  conditions  of  88. 
The  test  dummy  specified  in  S8.1  Al 
placed  at  the  front  outboard  designated 
seating  position  adjacent  to  the 
impacted  side  shall  meet  the  injuiy 
criteria  of  Se.1.2  and  S6.1.3. 

(b)  When  the  vehicle  is  impacted 
laterally  under  the  applicable  conditions 
of  S8,  on  eidier  side  by  a  barrier  moving 

I  at  20  mph.  with  a  test  device  specified  in 
S&1.8.2,  which  is  seated  at  the  front 
outboard  designated  seating  position 
adjacent  to  the  impacted  side,  it  shall 
meet  the  injury  criteria  of  S6.2JS.  and 

S6.2J. 

•        •        •        •        • 

4.  In  1 571.206,  S5.3  of  Standard  No. 
206  is  revised  to  read  as  follows: 

S5.3  Rollover.  Subject  a  vehicle  to  a 
rollover  test  under  the  applicable 
condition  of  S8  in  either  lateral  direction 
at  30  mph  with  either,  at  the 
manufacturer's  option,  a  test  dummy 
specified  in  S&1.&1  or  S8.1.8.2,  placed  in 
the  front  outboard  designated  seating 
position  on  the  vehicle's  lower  side  as 
mounted  on  the  test  platform.  The  test 
dummy  shall  meet  the  injuiy  criteria  of 
eidier  S6.1.1.  or  S6.2.1. 


5.  In  I  571.206  86  of  Standard  No.  206 
is  revised  to  read  as  follows: 

Sa  Injury  criteria. 

86.1  Injury  criteria  for  the  Part  572, 
Subpart  B.  50th  percentile  Male  Ehimmy. 

86.1.1  All  portions  of  the  test  dummy 
shall  be  contained  within  the  outer 
surfaces  of  the  vehicle  passenger 
compartment  throughout  the  test 

86.1.2  The  resultant  acceleration  at 
the  center  of  gravity  of  the  head  siiall  be 
such  that  the  expression: 


2.5 
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shall  not  exceed  1,000,  where  a  is  the 
resultant  acceleration  expressed  as  a 
multiple  of  g  (the  acceleration  of 
gravity],  and  t,  and  t,  are  ai^  two  points 
during  the  crash. 

86.1.3  The  resultant  acceleration  at 
the  center  of  gravity  of  the  upper  thorax 
shall  not  exceed  60  g's,  except  for 
intervals  whose  cumulative  duration  is 
not  more  than  3  milliseconds. 

86.1.4  The  compressive  force 
transmitted  axially  through  each  upper 
leg  shall  not  exceed  2250  potmds. 

86.2  Injury  Criteria  for  the  Part  572, 
Subpart  E,  Hybrid  HI  Dummy. 

56.2.1  All  portions  of  the  test  dummy 
shall  be  contained  within  the  outer 
surfaces  of  the  vehicle  passenger 
compartment  throughout  the  test 

56.2.2  The  resultant  acceleration  at 
the  center  of  gravity  of  the  head  shall  be 
such  that  the  expression: 


shall  not  exceed  1,000,  where  a  is  the 
resultant  acceleration  expressed  as  a 
multiple  of  g  (the  acceleration  of 
gravity),  and  t,  and  t,  are  any  two  points 
during  the  crash. 

86.2.3  The  resultant  acceleration 
calculated  from  the  thoracic 
instrumentation  shown  in  drawing 
78051-218,  revision  L  incorporated  by 
reference  in  Part  572,  Subpart  E  of  this 
Chapter  shall  not  exceed  60g's,  except 
for  intervals  whose  cumulative  duration 
is  not  more  than  3  milliseconds. 

86.2.4  Compression  deflection  of  the 
sternum  relative  to  spine,  as  determined 
by  instrumentation  shown  in  drawing 
78051-317,  revision  A  incorporated  by 
reference  in  Part  672,  Subpart  E  (A  this 


Chapter,  shall  not  exceed  2  inches  for 
loachngs  applied  through  any  impact 
surfaces  except  for  those  systems  vdiich 
are  gas  inflated  and  provide  distributed 
loading  to  the  torso  during  a  crash.  For 
gas  inflated  systems  which  provide 
distributive  loading  to  the  torso,  the 
thoracic  deflection  shall  not  exceed  3 
inches. 

86.2.5  The  force  transmitted  axially 
through  each  upper  leg  shall  not  exceed 
2250  pounds. 
*        •        •        •        • 

6.  hi  S  571.206,  88.1.8  of  Standard  No. 
208  is  revised  to  read  as  follows: 


88.1.8  Anthropomorphic  test  dummies. 

58.1.6.1  The  anthropomorphic  test 
dummies  used  for  evaluation  of 
occupant  protection  systems 
manufactured  pursuant  to  applicable 
portions  of  paragraphs  84.1.2, 4.1.3,  and 
84.1.4  shall  conform  to  the  requirements 
of  Subpart  B  of  Part  572  of  this  Chapter. 

58.1.8.2  Anthropomorphic  test  devices 
used  for  the  evaluation  of  occupant 
protection  systems  manufactured 
pursuant  to  applicable  portions  of 
paragraphs  S4.1.2,  84.1.3,  and  S4.1.4 
shall  conform  to  the  requirements  of 
Subpart  E  of  Part  572  of  diis  Chapter. 

7.  Section  S8.1.9  of  Standard  No.  206  is 
revised  to  read  as  follows: 


88.1.9.1  Each  Part  572,  Subpart  B  test 
dummy  specified  in  S8.1.8.1  is  clothed  in 
formfitting  cotton  stretch  garments  with 
short  sheeves  and  midcalf  length  pants. 
Each  foot  of  the  test  dummy  is  equipped 
with  a  size  llEE  shoe  which  meets  the 
configuration  size,  sole,  and  heel 
thickness  specifications  of  MIL-S 131192 
and  weighs  1.25  ±0.2  pounds. 

58.1.9.2  Each  Part  572,  Subpart  E  test 
dummy  specified  in  86.1.8.2  is  clothed  in 
formfittiiijg  cotton  stretch  garments  with 
short  sleeves  and  midcalf  length  pants 
specified  in  drawings  78051-292  and 
-293  incorporated  by  reference  in  Part 
572,  Subpart  E  of  this  Chapter, 
respectively  or  their  equivalents.  A  size 
llEE  shoe  specified  in  drawings  78051- 
294  (left)  and  78051-295  (right)  or  their 
equivalents  is  placed  on  each  foot  of  the 
test  dummy 

8.  hi  S  571.208,  88.1.13  of  Standard  No. 
208  is  revised  to  read  as  follows: 


88.1.13  Temperature  of  the  test 
dummy. 

88.1.13.1  The  stabilized  temperature  of 
the  test  dummy  specified  by  SiB.1.8.1  is 


at  any  level  between  66  degrees  F  and 
78  degrees  F. 

88.1.13.2  The  stabilized  temperahu^  of 
the  test  dummy  specified  by  Si9.1.8.2  is 

at  any  level  between  69  degrees  F  and 
72  degrees  F. 

9.  A  new  fourth  sentence  is  added  to 
section  88.1.3  to  read  as  follows: 

88.1.3*  *  *  Adjustable  lumbar 
supports  are  positioned  so  that  the 
lumbar  support  is  in  its  lowest 
adjustment  position. 

10.  A  new  paragraph  Sll  is  added  to 
t  571.208  to  read  as  follows: 

811  Positioning  procedure  for  the  Part 
572  Subpart  E  Test  Dummy.  Position  a 
test  dummy,  conforming  to  Subpart  E  of 
Part  572  of  this  Chapter,  in  each  front 
outboard  seating  position  of  a  vehicle  as 
specified  in  Sll.l  through  811.6.  Each 
test  dummy  is  restrained  in  accordance 
with  the  applicable  requirements  of 
84.1.2.1,  4.1.2.2  or  84.6. 

Sll.l  Head.  The  transverse 
instrumentation  platform  of  the  head 
shall  be  horizontal  within  V^  degree. 

Sl\JZ.Arms. 

Sll  .2.1  The  driver's  upper  arms  shall 
be  adjacent  to  the  torso  with  the 
centerlines  as  close  to  a  vertical  plane 
as  possible. 

Sll.2.2  The  passenger's  upper  arms 
shall  be  in  contact  with  the  seat  back 
and  the  sides  of  torso. 

811.3  Hands. 

511.3.1  Hie  palms  of  the  driver  test 
dummy  shall  be  in  contact  with  the 
outer  part  of  the  steering  wheel  rim  at 
the  rim's  horizontal  centeriine.  The 
thumbs  shall  be  over  the  steering  wheel 
rim  and  attached  with  adhesive  tape  to 
provide  a  breakaway  force  of  between  2 
to  5  pounds. 

511.3.2  The  palms  of  the  passenger 
test  dummy  shall  be  in  contact  with 
outside  of  thigh.  The  httle  finger  shall  be 
in  contact  widi  the  seat  cushion. 

811.4  Torso 

Sll.4.1    In  vehicles  equipped  with 
bench  seats,  the  upper  torso  of  the 
driver  and  passenger  test  dummies  shall 
rest  against  the  seat  back.  The 
midsagittal  plane  of  the  driver  dummy 
shall  be  vertical  and  parallel  to  the 
vehicle's  longitudinal  centeriine,  and 
pass  through  the  center  of  the  steering 
wheel  rim.  The  midsagittal  plane  of  the 
passenger  dummy  shall  be  vertical  and 
parallel  to  the  vehicle's  longitudinal 
centeriine  and  the  same  distance  from 
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the  vehicU's  longitudiBal  centeriin*  as 
die  nridsagittal^ane  of  tiM  driver 
dummy. 

511.4.2  In  veUdes  equipped  widi 
bucket  seats,  the  upper  torso  of  the 
driver  and  passenger  test  dummies  riiall 
rest  against  the  seat  back.  The 
midsa^ttal  plane  of  the  driver  and  the 
passenger  dummy  shall  be  vertical  and 
shall  cobidde  with  the  longitudinal 
centeriine  of  the  bucket  seat 

511.4.3  Lower  Tono. 

511.4.3.1  H-poinL  The  H-point  of  the 
driver  and  passenger  test  dummies  shall 
coincide  within  V4  inch  in  the  vertical 
dimension  and  V4  inch  in  the  horizontal 
dimension  of  a  point  V*  inch  below  the 
position  of  the  H-point  determined  by 
using  the  equipment  and  procedures 
specified  in  SAE  J828  (Apr  80)  except 
tliat  the  length  of  the  lower  leg  and  thigh 
segments  of  the  H-point  macUne  shall 
be  adjusted  to  16.3  and  15.8  inches, 
respectively,  instead  of  the  50th 
percentile  values  specified  in  Table  1  of 
SAE  1828. 

811.4.3.2  Pelvic  angle.  A» 
determined  using  the  pelvic  angle  gage 
(GM  drawing  78051-532  incorporated  by 
reference  in  Part  672.  Subpart  E  of  this 
chapter)  which  is  inserted  into  the  H- 
point  gaging  hole  of  the  dummy,  the 
angle  measured  from  the  horizontal  on 
the  3  inch  flat  surface  of  the  gage  shall 
be  22 V^  degrees  plus  or  minus  2Vfc 
degrees. 

S11.5    LegB.  The  upper  legs  of  the 
driver  and  passenger  test  dummies  shall 
rest  against  the  seat  cushion  to  the 
extent  permitted  by  placement  of  the 
feet.  The  initial  distance  between  the 
outboaid  knee  clevis  flange  surfaces 
shall  be  10.6  inches.  To  the  extent 
practicable,  the  left  leg  of  the  driver 
dummy  and  both  legs  of  the  passenger 
dummy  shall  be  in  vertical  longitudinal 
planes.  Final  adjustment  to 
accommodate  placement  of  feet  in 
accordance  with  SILO  for  various 
passenger  compartment  configurations 
ispennitted. 
SUA    Feet 

S11.&1    The  right  foot  of  the  driver 
test  dummy  shall  rest  on  the 
undepressed  accelerator  with  the 
rearmost  point  of  the  heel  on  the  floor 
surface  in  the  plane  of  the  pedal  If  the 
foot  cannot  be  placed  on  the  accelerator 
pedal,  it  shall  be  positioned 
perpendicular  to  the  tibia  and  placed  as 
far  forward  as  possible  in  the  direction 
of  the  centeriine  of  the  pedal  with  the 
rearmost  point  of  the  heel  resting  on  the 
floor  surface.  The  heel  of  the  left  foot 
shall  be  placed  as  far  forward  as 
possible  and  shall  rest  on  the  floor 
surface.  The  left  foot  shall  be  positioned 
as  flat  as  possible  on  the  floor  surface. 
The  longitudinal  centeriine  of  the  left 


foot  shall  be  placed  as  parallel  as 
possible  to  the  longitutfinal  centeriine  of 

thevefaiclek 

811.8.2    The  heels  of  both  feet  of  the 
pBtiy»"fl»<f  test  dummy  shall  be  placed  as 
far  forward  as  possible  and  shall  rest  on 
the  floor  surface.  Both  feet  shall  be 
positioned  as  flat  as  possible  on  the 
floor  surface.  The  longitudinal  centeriine 
of  die  feet  shall  be  placed  as  parallel  as 
possibia  to  the  longitudinal  centeriine  of 
the  vehicle. 

511.7  Teat  dummy  positioning  for 
latchplate  acceas.  TIm  reach  envelopes 
specified  in  S7.4.4  are  obtained  by 
positioning  a  test  dummy  in  the  driver's 
seat  or  passenger's  seat  in  its 
forwardmost  adjustment  position. 
Attach  the  lines  for  the  inboard  and 
outboard  arms  to  the  test  dununy  as 
described  in  Figure  3  of  this  standard. 
Extend  each  line  backward  and 
outboard  to  generate  the  compUance 
arcs  of  the  outboard  reach  envelope  of 
the  test  dummy's  arms. 

511.8  Teet  dummy  positioning  for 
belt  contact  force.  To  determine 
compliance  with  S7.4.3  of  this  standard, 
position  the  test  dummy  in  the  vehicle  in 
accordance  with  the  requirements 
specified  in  Sll.l  through  Sll.6  and 
under  the  conditions  of  S6.1.2.  and 
S8.1.3.  Pull  the  belt  webbing  three  inches 
from  the  test  dummy's  chest  and  release 
until  the  webbing  is  within  1  inch  of  the 
test  dummy's  chest  and  measure  the  belt 
contact  force. 

511.9  Manual  belt  adjustment  for 
dynamic  teatins-  With  the  test  dummy  at 
its  designated  seating  position  as 
specified  by  the  appropriate 
requirements  of  S8.1Z  S8.1.3  and  Sll.l 
through  Sll.8.  place  die  Type  2  manual 
belt  around  the  test  dummy  and  fasten 
the  latch.  Remove  all  slack  from  the  lap 
belt  Pull  the  upper  torso  webbing  out  of 
the  retractor  and  allow  it  to  retract; 
repeat  this  operation  four  times.  Apply  a 
2  to  4  pound  tension  load  to  the  lap  belt 
If  die  belt  system  is  equipped  widi  a 
tension-relieving  device  introduce  the 
maximum  amount  of  slack  into  the 
upper  torso  belt  that  is  recommended  by 
the  manufacturer  for  nonnal  use  in  the 
owner's  manual  for  the  vehicle.  If  the 
belt  system  is  not  equipped  with  a 
tension-relieving  device,  allow  the 
excess  webbing  in  the  shoulder  belt  to 
be  retracted  by  the  retractive  force  of 
the  retractor. 

Issued  on  July  Zl,  198S. 
DUnalCStoMi, 
Administrator. 
(FR  Doo.  86-16687  Filed  7-22-86;  4:48  pm] 
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AMBiev:  Fish  and  WUdlife  Service. 
Interior. 

Final  rule. 


r.  This  rule  prescribes  final 
fivmeworics  (i.e.,  the  outside  limits  for 
dates  and  times  when  shooting  may 
begin  and  end,  and  the  number  of  birds 
that  may  be  taken  and  possessed)  bom 
which  wildlife  conservation  agency 
officials  in  Alaska,  Puerto  Rico,  and  the 
Virgin  Islands  may  select  season  dates 
for  hunting  certain  migratory  birds 
during  the  1986-87  season.  Selected 
seasons  dates  «vill  then  be  transmitted 
to  die  U.S.  Fish  and  Wildlife  Service 
(hereinafter  the  Service]  for  publication 
in  die  Federal  Register  as  amendments 
to  §  S  20.101  and  20.102  of  50  (TR  20. 
DATtt:  Effective  on  July  25, 1988.  Season 
selections  due  from  Alaska.  Puerto  Rico, 
and  die  Virgin  Islands  by  July  31. 1988. 

AOOMESS:  Season  selections  from 
Alaska.  Puerto  Rico,  and  the  Virgin 
Islands  are  to  be  mailed  to:  Director 
(FWS/MBMO),  U.S.  FUh  and  WUdlife 
Service.  Department  of  the  Interior, 
Matomic  Building— Room  538. 
Washingtoa  DC  20240.  Public 
documents  may  be  inspected  in  the 
Service's  Office  of  Mi^tory  Bird 
Management  Room  536.  Matomic 
Building.  1717  H  Street  NW., 
Washington,  DC 

F0«  RMTHER  INFOHMATION  CONTACT: 
Rollin  D.  Span-owe,  Chief,  Office  of 
Migratoiy  Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  WasUngton,  D.C.  (202  254- 
3207). 

suppLnmTAiiv  mpormation:  On 
March  21, 1988,  die  Service  published 
for  public  comment  in  the  Federal 
Rej^star  (51 FR  9854)  a  proposal  to 
amend  50  CFR  20.  with  a  comment 
period  ending  June  19, 1988.  That 
document  dealt  with  the  establishment 
of  seasons,  limits,  and  shooting  hours 
for  migratory  game  birds  under 
Si  20.101  through  20.107,  20.109  and 
20.110  of  Subpart  K  of  50  CFR  20, 
including  frameworks  for  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands.  A 
supplemental  proposed  rulemaking 
appeared  hi  tha  Fadacal  Regisier  on  June 
8. 1988  (51  FR  20877)  and  another  on  July 
3. 1980  (51  FR  24415).  The  July  3, 1088, 


document  contained  no  information 
relevant  to  Alaska,  Puerto  Rico,  and  the 
Virgin  Islands.  This  final  rulemaking  is 
the  fourth  in  a  series  of  proposed  and 
final  rulemaking  documents  for 
migratory  bird  bunting  regulations  and 
deals  specifically  with  final  fiameworiu 
for  the  1986-87  season  ftom  which 
wildlife  conservation  agency  officials  in 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands  may  select  season  dates  for 
hunting  certain  migratory  game  birds. 
These  regulations  contain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
198a 

Public  Hearing 

A  public  hearing  was  held  in 
Washington.  DC,  on  June  19, 1988,  as 
announced  in  the  Federal  Register  dated 
March  21, 1986  (51  FR  9854).  The  public 
was  invited  to  participate  in  the  hearing 
and/or  submit  written  statements. 

Presentations  at  Public  Hearing 

Dr.  James  C.  Bartonek,  Pacific  Flyway 
Representative,  discussed  the  status  of 
certain  Alaska-nesting  geese  that  have 
undergone  recent  declines  warranting 
special  management  considerations. 

Caclding  Canada  geese,  for  which 
there  have*  been  no  open  seasons  during 
either  1984  or  1985,  had  a  fall  index  of 
32,100  geese — 24  percent  above  that  of 
1984.  While  there  is  evidence  of 
continuing  illegal  harvests  by  both  sport 
and  subsistence  hunters,  estimates 
suggest  that  these  harvests  are 
becoming  smaller. 

The  fall  survey  index  for  the  Pacific 
Flyway  population  of  white-fronted 
geese  was  down  7  percent  from  1984. 
Should  the  1986  fall  survey  find  fewer 
than  91,000  birds  a  closure  on  hunting 
likely  would  be  sought 

Pacific  brant  showed  a  decrease  in 
those  birds  wintering  in  Mexico  while 
those  wintering  in  Washington,  Oregon, 
and  California  showed  an  increase.  The 
overall  index  was  al>out  129,000  brant 
down  11  percent  from  January  of  1985. 

Emperor  geese  have  continued  their 
downward  trend,  with  the  1986  spring 
index  being  only  42,000  birds.  A  ban  on 
all  himting  of  emperor  geese  is  being 
effected. 

Preliminary  reports  fixim  die  Yukon- 
Kuskokwim  Delta  indicate  that 
predation  on  all  four  of  the  previously 
mentioned  geese  has  been  severe.  Arctic 
foxes  are  the  principal  predators,  and 
experimental  efforts  are  underway  to 
evaluate  the  effectiveness  of  controlling 
foxes  in  certain  high-density  nesting 
areas. 

The  January  1088  index  of  dusky 
Canada  geese  was  83  percent  above  that 


of  1985;  however,  there  is  ooacem  about 
the  reliability  of  the  index.  The  harvest 
strategy  in  1985  was  directed  at 
improving  methods  of  redirecting 
harvests  away  from  the  dusky  Canada 
goose  toward  more  plentiful  races  of 
Canada  geese.  Surveys  eariy  in  the  1988 
nesting  season  fonnd  54  percent  of 
dusky  nests  to  have  been  destroyed  by 
predators — primarily  brown  bears  and 
coyotes. 

Comments  Received  at  PubUc  Heating 

Ms.  Jennifer  Lewis,  representing  the 
Humane  Society  of  the  United  States 
(HSUS)  and  die  Worid  Society  for  die 
Protection  of  Animals  (WSPA), 
expressed  concern  that  more 
evaluations  are  needed  on  Puerto  Rican 
waterfowl  and  columbid  species, 
particularly  studies  on  breeding 
chronology  and  productivity;  that 
resident  waterfowl  and  the  Zenaida 
dove  breed  during  the  hunting  season  in 
Puerto  Rico  and  that  hunting  interferes 
with  normal  breeding  and  rearing  of 
young;  that  hunting  and  habitat 
destruction  may  be  the  major  cause  for 
the  decline  of  resident  waterfowl 
species  ia  Puerto  Rico;  and  that  split 
hunting  seasons  should  not  be  allowed. 

Response.  The  Service  continues  to 
work  with  the  Puerto  Rico  Department 
of  Natural  Resources  to  develop 
improved  guidelines  to  manage  the 
harvest  of  migrant  game  species  while 
protecting  certain  resident  species.  A 
Memorandum  of  Agreement  has  been 
cooperatively  developed  and  signed  by 
the  Service  and  Puerto  Rico  which 
specifically  details  the  need  for  more 
information  on  breeding  chronology, 
productivity,  and  harvest 
characteristics.  Results  of  these  studies 
will  identify  the  degree  to  which 
protected  and  breeding  waterfowl  are 
affected  by  hunting,  including  an 
evaluation  of  the  split  season. 

Dr.  Albert  M.  Manville  II,  representing 
Defenders  of  Wildlife,  recommended 
that  the  proposed  fi-ameworks  for 
Alaska  reflect  the  reduced  statewide 
bag  limit  on  pintails  that  was  adopted 
by  the  Alaska  Game  Board  in  January 
1986. 

Response.  In  1985,  the  State  of  Alaska 
established  by  emergency  order 
restrictive  limits  on  pintails  %vithin 
broader  Federal  frameworks.  This 
restriction  was  identified  in  the  August 
30. 1985.  Federal  Register  (50  FR  35380). 
The  restrictive  action  by  Alaska  last 
year  was  made  in  response  to  reduced 
numbers  of  pintails  and  as  part  of  the 
overall  effort  to  reduce  harvest  of  this 
species.  The  Service  prefers  not  to 
restrict  Alaska's  frameworks  for  pintail 
limits  because  information  on  the  status 
of  these  and  other  ducks  is  not  yet 


avaiiaUe.  Since  Alaska  has  coBsist«itly 
taken  more  restrictive  measures  tiirou^ 
emergency  actions  when  warranted,  the 
Service  proposes  to  wait  until  current 
iirformation  on  ducks  and  geese  is 
available  and  then  insure  necessary 
action  is  taken. 


Written 


Recaivad 


Interested  persons  were  given  nntO 
June  19, 1908,  to  comment  on  the  March 
21  proposed  rulemaking.  They  were  also 
invited  to  participate  m  the  June  19 
public  bearing.  Since  responding  to 
comments  in  the  June  8, 1988,  Fadaial 
Register  (51  FR  20677),  two  additional 
comments  were  received  on  the 
proposed  regulations  frameworks  for 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands.  They  are  summarized  below 
and  numbered  in  the  order  used  in  the 
March  21, 1986,  Federal  Register. 

25.  Migratory  bird  hunting  seasons  in 
Alaska:  (a)  By  letter  dated  )une  19, 1988, 
the  Wildlife  Management  Institute 
recommended  that  goose  hunting 
regulations  for  Alaska  provide  for  the 
rapid  restoration  of  caclding  Canada 
goose,  dusky  Canada  goose,  emperor 
goose.  Pacific  white-fronted  goose,  and 
Pacific  brant  populations,  and  that  the 
subsistence  take  of  these  geese  and  their 
eggs  on  the  breeding  grounds  be 
reduced. 

Response.  The  Service  shares  the 
concern  for  the  population  of  Alaska- 
nesting  geese  expressed  by  the  Wildlife 
Management  Institute.  The  regulations 
fiameworks  for  goose  hunting  seasons 
in  Alaska  presented  in  this  final  rule  are 
designed  to  achieve  the  rapid 
restoration  of  the  geese  as 
recommended  by  the  Institute. 

Regarding  subsistence  take  of  Alaska- 
nesting  geese,  the  Service  gave  notice  in 
the  May  19, 1986,  Federal  Register  (51  FR 
18349]  of  its  intent  to  propose 
regulations  to  govern  the  subsistence 
harvest  of  migratory  birds  in  Alaska. 
The  regulations  would  become  effective 
prior  to  the  comniencement  of  the  spring 
1987  migratory  bird  harvest  The  Service 
noted  that  it  was  relying  upon  renewal 
of  the  Yukon-Kuskokwim  Delta  Goose 
Management  Plan  for  the  cooperative 
regulation  of  subsistence  harvest  in 
1988. 

(b)  By  letter  dated  June  18, 1986, 
Kawerak,  Incorporated  of  Nome,  Alaska 
proposed  an  experimental  tundra  swan 
season  for  Unit  22  of  Alaska — the 
Seward  Peninsula  area.  Hie  proposed 
season  would  open  September  1  and  the 
bag  and  possession  limit  would  be  2 
swans. 

Response.  Prior  to  Service  action  on 
the  tundra  swan  proposal  it  first  needs 
to  be  reviewed  and  endorsed  by  the 


UM  I 
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UM  I 


Stata  of  Alaska  and  then  by  the  Pacific 
Flyway  Council. 

NEPA  Conaideration 

The  "Hnal  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Pennitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975.  and  notice  of 
availability  was  published  in  the 
Fsdaral  Ragistor  on  June  13. 1B75  (40  PR 
25241).  In  additioa  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Envinnmental  Statement.  Copies 
of  the  environmental  assessments  are 
available  from  the  Service. 

Endangered  Spedee  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that.  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  atiUze  sudi  programs  in 
furtherance  of  the  purposes  of  this  Act" 
and  ".  .  .  by  taking  such  action 
necessary  to  insure  that  any  action 
authorized,  funded,  or  carried  out ...  is 
not  likely  to  jeopardize  the  continued 
existence  of  such  endangered  and 
threatened  species  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  species  .  .  .  which  is  determined  to 
be  critical." 

The  Service  initiated  section  7 
consultation  under  the  Endangered 
Species  Act  for  the  proposed  hunting 
season  fiameworks. 

On  June  23. 1988.  the  Office  of 
Endangered  Species  gave  a  biological 
opinion  that  the  proposed  action  is  not 
likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destructive  or  adverse  modification 
of  their  critical  habitats. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things. 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species.  Examples  of  such 
consideration  include  closures  of 
designated  areas  in  Puerto  Rico  for  the 
Plain  pigeon  [Columba  inomata 
wetmorei)  and  the  Puerto  Rican  parrot 
(Amazona  vittata],  and  in  Alaska  for  the 
Aleutian  Canada  goose  [Branta 
canadensis  leucopareia). 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
section  7  is  considered  a  public 
document  and  is  available  for  inspection 
in  or  available  from  the  Office  of 
Endangered  Species  and  the  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington.  DC  20240. 


Raguktoty  Flexibility  Ad  and  Executive 

In  the  Federal  Register  dated  March 
21. 1988  (at  61  FR  9850).  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  determination  is  detailed  in  the 
aforementioned  docimients  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington.  DC  20240. 

Memorandum  of  Law 

In  die  Federal  Register  dated  March 
21, 1986.  (at  51  FR  9860).  the  Service 
stated  that  it  planned  to  publish  its 
Memorandum  of  Law  for  Uie  1988-67 
migratory  bird  hunting  regulations  with 
its  first  final  rulemaking. 

Memorandum  of  Law.  Section  4  of 
Executive  Order  12291  requires  that 
certain  determinations  be  made  before 
any  final  major  rule  may  be  approved. 
Section  4(a)  specifies  that  the  regulation 
must  be  dearly  within  the  authority  of 
law  and  consistent  with  congressional 
intent,  and  that  a  memorandum  of  law 
be  provided  to  support  that 
determination.  Also,  the  agency  must 
state  that  the  factual  conclusions  upon 
which  the  law  is  based  have  substantial 
support  in  the  agency  record  and  that 
full  attention  has  been  given  to  public 
comments  in  general,  and  to  comments 
of  persons  directly  affected  by  the  rule 
in  particular. 

The  development  of  the  annual 
migratory  bird  hunting  regulations  is 
provided  for  under  Section  3  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
19ia  as  amended  (40  Stat  755;  16  U.S.C 
701-711).  Such  regulations  have  been 
promulgated  annually  since  1916  They 
appear  in  SO  CFR  Part  20.  Subpart  K. 
Congressional  support  for  the 
development  of  these  rules  and  ancillary 
activities  involved  in  their  development 
are  reflected  in  die  U.S.  Fish  and 
Wildlife  Service's  budget  Among  these 
activities  are  biological  surveys,  hunter 
activity  and  harvest  surveys,  research 
investigations,  law  enforcement  and 
administrative  costs  associated  «vith  the 
development  and  publication  of  the 
proposed  and  final  rules.  Many  other 
Service  activities,  such  as  the 


acquisition  and  management  of  habitats 
for  migratory  birds,  indiracdy  assist  in 
maintaining  the  migratoiy  bird  resource 
at  leveb  which  allow  reasonable  sport 
hunting  harvest 

fai  developing  its  annual  hunting  rules 
for  1986-87.  the  Service  has  published 
ibne  proposed  rules  for  public  comment 
and  conducted  one  public  hearing  to 
facilitate  public  input  into  the 
rulemaking  process.  Five  additional 
proposed  and  final  rulemakings,  and 
another  public  hearing,  are  included  in 
the  remaining  sdiedule  for  establishing 
the  annual  hunting  regulations  for  1986- 
87.  Numerous  public  comments 
summarized  and  responded  to  in  Federal 
Register  listed  in  the  preamble  of  this 
document  describe  the  Service's 
consideration  of  the  impacts  of  its 
proposed  rules  on  the  public.  Many  of 
these  comments  originated  from  affected 
State  conservation  agencies,  while 
others  were  submitted  by  the  affected 
public.  In  general,  the  comments 
strongly  supported  the  Service's  initial 
or  supplementary  regulatory  proposals. 
Comments  which  do  not  support 
proposed  Service  action  have  been 
adequately  addressed.  Additional  public 
comments  are  invited  and  will  be 
addressed  in  subsequent  Federal 
Register  dociunents.  The  complete 
administrative  record,  including  copies 
of  public  comments,  is  available  for 
inspection  at  the  Office  of  Migratory 
Bird  Management 

Consequentiy,  the  Department  has 
determined  that  it  has  fulfilled 
requirements  of  Section  4  of  Executive 
Order  12291  and  the  Migratory  Bird 
Treaty  Act  in  developing  the  1986-87 
migratory  bird  hunting  regulations 
which  are  adequately  supported  by  the 
Service's  records. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  must  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  proposed  rulemaking  was 
published  Mardh  21. 1986,  die  Service 
established  what  it  believed  was  the 
longest  period  possible  for  public 
comment  In  doing  this,  the  Service 
recognized  that  at  the  period's  close, 
time  would  be  of  the  essence.  That  is.  if 
there  were  a  delay  in  the  effective  date 
of  these  regulations  after  this  final 
rulemaking,  the  Service  is  of  the  opinion 
that  die  governments  of  Alaska.  Puerto 
Rico,  and  the  Virgin  Islands  would  have 
insufficient  time  to  select  their  season 
dates,  shooting  hours,  and  limits:  to 


communicate  those  selections  to  the 
Service;  and  finally  establish  and 
publicize  the  necessary  regulations  and 
procedures  to  implement  their  decisions. 

Therefore,  the  Service,  under 
authority  of  the  Migratory  Bird  Treaty 
Act  of  July  3, 1918.  as  amended  (40  Stat. 
755: 16  U.S.C.  701-708h).  prescribes  final 
frameworks  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  season  dates,  and  special 
closures,  from  which  officials  of  the 
Alaska  Department  of  Fish  and  Game, 
Puerto  Rico  Department  of  Natural 
Resources,  and  the  Virgin  Islands 
Department  of  Conservation  and 
Cultural  Affaire  may  select  open  season 
dates.  Upon  receipt  of  season  selections 
from  Alaska,  Puerto  Rico  and  Virgin 
Islands  officials,  the  Service  will  pubh'sh 
in  the  Federal  Register  a  final 
rulemaking  amending  50  CFR  20.101  and 
20.102  to  reflect  seasons,  limits,  and 
shooting  hours  for  these  areas  for  the 
1986-87  season. 

The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C  553(d)(3)  of  die  Administi-ative 
Procedure  Act  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

Authorship 

The  primary  author  of  this  final  rule  is 
Morton  M.  Smith.  Office  of  Migratory 
Bird  Management  working  under  the 
direction  of  Rollin  D.  Sparrowe,  Chief. 

List  of  Subjects  in  50  CFR  Part  20 

Exports.  Hunting,  Imports, 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1986-87  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat.  755;  16  U.S.C  701-708h);  tiie 
Fish  and  Wildlife  Improvement  Act  of 
1978  (92  Stat.  3112;  16  U.S.C  712):  and 
die  Alaska  Game  Act  of  1925  (43  Stat. 
739.  as  amended.  54  Stat.  1103-04). 

Dated:  July  18, 198& 
William  P.  Horn. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Final  Frameworics  for  Selecting  Open 
Season  Dates  for  Hunting  Migratovy 
Birds  in  Alaska.  1986-1967 

Outside  Dates:  Between  September  1. 
1986,  and  January  26. 1987.  Alaska  may 
select  seasons  on  waterfowl,  snipe  and 
cranes,  subject  to  the  following 
limitations: 

Shooting  houre:  One-half  hour  before 
sunrise  to  simset  daily. 


Hunting  Seasons 

Ducks,  geese  and  brant — ^107 
consecutive  days  in  each  of  the 
following:  North  Zone  (State  Game 
Management  Units  11-13  and  17-26); 
Gulf  Coast  Zone  (State  Game 
Management  Units  5-7,  9, 14-16  and 
10 — Unimak  Island  only):  Southeast 
Zone  (State  Game  Management  Units  1- 
4);  Pribilof  and  Aleutian  Islands  Zone 
(State  Game  Management  Unit  10 — 
except  Unimak  Island);  Kodiak  Zone 
(State  Game  Management  Unit  8).  The 
season  may  be  split  without  penalty  in 
the  Kodiak  Zone.  Exceptions:  The 
season  is  closed  on  Canada  geese  firom 
Unimak  Pass  westward  in  the  Aleutian 
Island  chain.  Throughout  the  State  there 
is  no  open  hunting  season  for  Aleutian 
Canada  geese,  cackling  Canada  geese 
and  emperor  geese. 

Snipe  and  sandhill  cranes — ^An  open 
season  concurrent  with  the  duck  season. 

Daily  Bag  and  Possession  Limits 

Ducks — Except  as  noted,  a  basic  daily 
bag  limit  of  7  and  a  possession  limit  of 
21  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  10  and  30, 
and  in  the  Gulf  Coast  Zone  they  are  8 
and  24.  respectively.  In  addition  to  the 
basic  limit  there  is  a  daily  bag  limit  of 
15  and  a  possession  limit  of  30  scoter, 
eider,  oldsquaw,  harlequin,  and 
Common  and  red-breasted  mergansera, 
singly  or  in  the  aggregate  of  these 
species. 

Geese — A  basic  daily  bag  limit  of  6 
and  a  possession  limit  of  12,  of  which 
not  more  than  4  daily  and  8  in 
possession  may  be  greater  white-fionted 
or  Canada  geese,  singly  or  in  the 
aggregate  of  these  species. 

Brant — ^A  daily  bag  limit  of  4  and  a 
possession  limit  of  6 

Common  snipe — ^A  daily  bag  limit  of  8 
and  a  possession  limit  of  16. 

Sandhill  cranes — ^A  daily  bag  limit  of 
3  and  a  possession  limit  of  6. 

Final  Frameworks  for  Selecting  Open 
Season  Dates  for  Hunting  Migratory 
Birds  in  Puerto  Rico,  1986-1987 

Shooting  houra:  Between  one-half 
hour  before  simrise  and  sunset  daily. 

Doves  and  Pigeons 

Outside  Dates:  Puerto  Rico  may  select 
hunting  seasons  between  September  1, 
1986,  and  January  15, 1987,  as  follows: 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida,  mourning,  and  white- 
winged  doves,  and  scaly-naped  pigeons. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  doves  of  the  species  named 
herein,  singly  or  in  the  aggregate,  and 
not  to  exceed  5  scaly-naped  pigeons. 


Closed  Areas 

Municipality  ofCulebra  and 
Desecheo  Island--closed  under 
Commonwealth  regulations. 

Mono  Island— doted  in  order  to 
protect  the  reduced  population  of  white- 
crowned  pigeon  {Columba 
leucocephala),  known  locally  as 
"Paloma  cabeciblanca." 

El  Verde  Closure  i4/eo— consisting  of 
those  areas  of  the  municipalities  of  Rio 
Grande  and  Loiza  delineated  as  follows: 
(1)  all  lands  between  Routes  958  on  the 
west  and  186  on  the  east,  from  Route  3 
on  the  north  to  the  juncture  of  Routes 
956  and  186  (Km  13.2)  in  the  south:  (2)  all 
lands  between  Routes  186  and  966  from 
the  juncture  on  186  and  966  cm  the  north, 
to  the  Caribbean  National  Forest 
Boundary  on  the  south;  (3)  all  lands 
lying  west  of  Route  186  for  one  kilometer 
from  the  juncture  of  Routes  186  and  956 
south  to  KM  6  on  Route  186;  (4)  all  lands 
within  Km  14  and  Km  6  on  the  west  and 
the  Caribbean  National  Forest  Boundary 
on  the  east;  and  (5)  all  lands  within  the 
Caribbean  National  Forest  Boundary 
whether  private  or  public  The  purpose 
of  this  closure  is  to  afford  protection  to 
the  Puerto  Rico  parrot  [Amazona 
vittata)  presently  listed  as  an 
endangered  species  under  the 
Endangered  Species  Act  of  1973. 

Cidra  Municipality  and  Adjacent 
Areas — consisting  of  all  of  Cidra 
Municipality  and  portions  of  Agues 
Buenas,  Caguas.  Cayer,  and  Comerio 
MunicipaUties  as  encompassed  within 
the  following  boundary:  beginning  on 
Highway  172  as  it  leaves  the 
Municipality  of  Cidra  on  the  west  edge, 
north  to  Hi^way  156.  east  on  Highway 
156  to  Highway  1,  south  on  Highway  1  to 
Highway  765.  south  on  Highway  765  to 
Highway  763,  south  on  Highway  763  to 
the  Rio  Guavate.  west  along  Rio 
Guavate  to  Highway  1,  southwest  on 
Highway  1  to  Highway  14,  west  on 
Highway  14  to  Highway  729.  north  on 
Highway  729  to  Cidra  Municipality,  and 
westerly,  northerly,  and  easterly  along 
the  Cidra  Municipality  boundary  to  the 
point  of  beginning.  The  purpose  of  this 
closure  is  to  protect  the  I^ain  pigeon 
[Columba  inomata  wetmorei),  locally 
known  as  "Paloma  Sabanera."  which  is 
present  in  the  above  locale  in  small 
numbera  and  is  presendy  listed  as  an 
endangered  species  under  the 
Endangered  Species  Act  of  1973. 

Ducks,  Coots,  Moorhens,  Gallinules  and 
Snipe 

Outside  Dates:  Between  November  5. 
1986.  and  February  28, 1987,  Puerto  Rico 
may  select  hunting  seasons  as  follows. 
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Hunting  Seasons:  Not  mora  than  55 
days  may  be  selected  for  hunting  ducks, 
common  moorhens,  and  common  snipe. 
The  season  may  be  spht  into  two 
segments. 

Daily  Bag  and  Possession  Limits 

Ducks— Not  to  exceed  4  daily  and  8  in 
possession,  except  that  the  season  is 
closed  on  the  ruddy  duck  [Oxyura 
Jamaicensis\;  the  White-cheeked  pintail 
[Anas  bahamensis);  West  Indian 
whistling  (tree)  duck  [Dendrocygna 
arborea):  fulvous  whistling  (tree)  duck 
[Dendrocygna  bicolor),  and  the  masked 
duck  [Oxyura  dominica),  which  are 
protected  by  the  Commonwealth  of 
Puerto  Rico. 

Common  moorhens — ^Not  to  exceed  6 
daily  and  12  in  possession;  the  season  is 
closed  on  purple  gallinules  [Porphyrula 
martinicd). 

Conunon  snipe — Not  to  exceed  6  daily 
and  12  in  possession. 

Coots — ^There  is  no  open  season  on 
coots,  i.e.,  common  coots  [Fulica 
antericana)  and  Caribbean  coots  [Fulica 
caribaea). 

Closed  Areas:  No  open  season  for 
ducks,  common  moorhens,  and  conunon 


snipe  is  prescribed  in  the  Municipality 
of  Culebra  and  on  Desecheo  Island. 

Final  Frammvoriu  lor  SelectiB«  Open 
Seasoo  OatM  for  HwHing  Mlgratoty 
Birds  tai  die  Vtagb  Isianda.  lM»-«7 

Shooting  Hours:  Between  one-half 
hour  before  sunrise  and  sunset  daily. 

Doves  andPigeoas 

Outside  Dates:  The  Virgin  Islands 
may  select  hunting  seasons  between 
September  1, 1966,  and  January  15, 1967, 
as  follows. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves  and  scaly-naped 
pigeons  throughout  the  Virgin  Islands. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves  and  5  scaly- 
naped  pigeons. 

Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
other  pigeons  in  the  Virgin  Islands. 

Local  Names  for  Certain  Birds: 
Zenaida  dove  [Zenaida  aurita}— 

mountain  dove 
Bridled  quail  dove  [Geotrygon 

niystacea)—Batbaiy  dove,  partridge 

(fwotected) 


Common  Groimd  dove  [Columba 
passerina) — etone  dove,  tobacco 
dove,  rola,  tortolita  (protected) 

Scaly-naped  pigeon  [Columba 
squamosa) — red-necked  pigeon, 
scaled  pigeon. 

Ducks 

Outside  Dates:  Between  December  1, 
1986,  and  January  31, 1967,  the  Virgin 
Islands  may  select  a  duck  hunting 
season  as  follows. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
himting  ducks. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  4  daily  and  8  in  possession, 
except  that  the  season  is  closed  on  the 
ruddy  duck  [Oxyura  jamaicensis);  the 
White-cheeked  pintail  [Anas 
bahamensis);  West  Indian  whistling 
[tree)  duck  [Dendrocygna  arborea); 
fulvous  whistling  [tree)  duck 
[Dendrocygna  bicoloi),  and  the  masked 
duck  [Oxyura  dominica). 

[FR  Doc  86-16796  Filed  7-24-66;  8:45  am] 
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Tliis  sac8on  of  ti»  F^EHAL  REGI8TGR 
10  ttw  puUe  of  iha 
of  fwtaa  and 

ragutaHons.  The  purpose  of  ttiesa  notices 
is  to  give  jnterested  persons  an 
opporluntty  to  psrtlciplB  in  •«  tdm 
making  pricir  to  the  adoption  of  ttia  fnal 
njles. 


DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodel  Securtty  Adniinielfetfon 

20CFRPert404 

invgwamna  no,  4j 

Federal  Old*Age.  Survhfore.  end 
DleebMty  bwurencei  Whefi  You  Mey 
nut  Dv  Kiraeea  iobi  imaeipvyineni 

Dueel 


AQENCv:  Social  Security  Administration, 
HHS. 

action:  Proposed  rale. 


;  The  Sodal  Secmity 
Administration  proposes  to  amend  fta 
regdations  in  order  to  prohibit  payment 
of  an  underpayment  due  a  deceased 
benefidary  to  any  person  who 
intentionally  and  feloi^oasly  killed  diat 
benefidary.  The  propoaed  change  woold 
be  consistent  widi  the  regulation  now  in 
place  which  preveuls  a  person  from 
receiving  any  survivor's  benefits  or 
payments  oa  the  earnings  records  of  any 
person  if  he  or  she  felonioasly  killed  die 
worker  on  whose  earnings  record  sndi 
benefits  wonld  be  payaUe. 

DATE  Tour  comments  will  be 
considered  if  we  receive  them  no  later 
than  September  23. 1986. 

AOOfHESece:  Comments  dwuld  be 
submitted  in  writing  to  the  Acting 
Commissioner  of  Sodal  Secority, 
D^MTtment  of  Health  and  Human 
Services.  P.O.  Box  1566^  Baltimore, 
Maryland  21203,  or  delivered  to  die 
Office  of  Regolatians,  Sodal  Security 
Administration.  3-B-4  Operations 
Building  6401  Secoiity  Boulevard. 
Baltimore,  Maryland  21235,  between  ftOO 
a.m.  and  4:30  pan.  on  regular  buaiiiess 
days.  Comments  received  may  be 
inspected  during  these  same  hoars  by 
making  arrangements  widi  die  person 
shown  below. 


Lawrence  V.  Dndar,  3-B-4  Operattons 
Building.  6401  Security  Boolevard, 


Bahimore,  Mar^^and  21235,  (301)  594- 
7459. 

SUPPLEMeNTAL  BffOiOIATlOIC 

Badc^oond 

Section  404J05(b)  of  the  regulations. 
20  CFR  4O4J0S(b),  states  the  following: 

(b)  bmuredlg  death  caused  by  an 
intentional  act 

You  may  not  become  entitlad  to  or 
continue  to  receive  any  survivor's  benefits  or 
payments  on  tlie  earnings  record  of  any 
person  if  you  were  convicted  of  a  fekny  or 
an  act  in  ttie  nature  of  a  felony  of 
intentionally  nsiiaing  that  person's  daatfa .  .  . 

The  regulation  thus  pn^bits  the 
entitlement  or  oontinDed  entidement  of 
an  individual  to  siu^vor's  benefits  or 
the  lump-sum  death  pasrment  on  the 
earnings  record  of  a  worker  whom  that 
individual  intentionally  killed. 

Section  404.305(b)  does  not.  however, 
prohibit  the  payment  of  an 
underpayment  due  a  deceased 
beneficiary  to  a  person  who 
intentionally  caused  the  imderpaid 
deceased  benefidary's  death. 

We  believe  that  expanding 
{  404.305(b)  to  prohibit  an  individual 
from  receiving  any  underpayment  due  a 
beneficiary  whom  the  individual  lolled, 
would  be  consistent  widi  the  weD- 
established  prindple  diat  an  individual 
should  not  jnofit  direcdy  from 
intentionally  causing  anodier  person's 
death. 

Proposed  CliaiigB 

We  propose  to  amend  {  404.30S(b)  to 
prohibt  die  payment  of  an 
underpayment  due  a  deceased 
beneficiary  to  any  individual  who 
intentionally  and  feloniously  killed  that 
benefidary. 

Regulatcwy  Psocedoras 

Executive  Order  12291— The 
Secretary  has  determined  that  this  is  not 
a  major  rule  under  Executive  Order 
12291.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

Paperwoik  Reduction  Act— these 
proposed  regulations  impose  no 
reporting  or  recordkeeping  requirements 
requiring  OMB  dearance. 

Regulatory  Flexibility  Act—Vfe 
certify  diat  these  proposed  regulations 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  nmnber  ot  smaD  entities 
because  they  afiied  only  individuals. 
Therefore,  a  regulatory  flexibility 


analysis  as  provided  in  Pub.  L.  96-354. 
the  Regulatory  Flexibility  Ad.  is  not 
required. 

(Catalog  of  Federal  Doawstk  Aasistanoe 
I¥ograms  No.  13.803,  Social  Secority- 
Retirement  Insurance]  ^ 

List  irf  Safajacts  ie  at  CFR  Fast  «M 

Administrative  practice  and 
procedure,  Death  benefits.  Disability 
benefits,  Old-Age,  survivors,  and 
disability  insurance. 

Dated:  May  16, 1986. 
Martha  A.  licStaan. 
Acting  Conunisaiawr  of  Social  Security. 

Approved:  Inly  9, 1986. 
OtisR.BowaB.MA, 
Secretary  of  Health  and  Human  Serrices. 

PART  404-[AIIENDEO] 

Subpart  D  of  Part  404  of  Chapter  in  of 
Tide  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Hie  authority  dtation  for  Subpart  D 
continues  to  read  as  follows: 

Authority:  Sees.  20Z.  206,  Z16. 223,  Z2S.  22a 
11(B  of  the  Social  Seouity  Act.  as  SBMnded, 
49  Stat  623,  53  SUt  1368, 64  SUL  402.  70  StaL 
815. 94  Stat  449, 80  Stat  67. 49  Stat  6^.  Sec. 
5.  Reorganizatian  Flan  Ha  1  of  1953. 67  Slat 
631;  42  U.S.C  402, 406, 416, 423, 425, 428,  and 
1302;  and  S  U.S.C  Appendix. 

2.  fai  S  404.305  paragraph  (b)  is  revised 
to  read  as  follows: 


1404.306    Wfwnyoemaynolbe 


(b)  Person 's  death  caused  by  an 
intentional  act  You  may  not  become 
entitied  to  or  ccmtinue  to  receive  any 
survivor's  benefits  or  payments  on  the 
earnings  record  at  any  person,  or 
receive  any  underpayment  due  a 
benefidary,  if  you  were  convicted  of  a 
felony  or  an  ad  in  die  nature  of  a  felony 
of  intoitionally  causing  that  person's  or 
beneficiary's  death.  If  you  were  subjed 
to  the  juvenile  justice  system,  3rou  may 
not  become  entitled  to  or  continue  to 
receive  survivor's  benefits  or  payments 
on  the  earnings  record  of  any  person,  or 
receive  any  underpayment  due  a 
beneficiary,  if  you  were  found  by  a  court 
of  competmt  jurisdiction  to  have 
intentionally  caused  that  person's  or 
benefidar/s  death  by  committing  an  ad 
whidi,  if  committed  by  an  adult,  wonld 
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have  been  eooiidered  a  felooy  or  an  aet 
fai  the  aahve  of  a  felony. 

(FR  Doc.  ae-iame  nlad  7-24-86;  8:4S  am] 
I  COM  4ia»-it-« 


Food  ind  Drug  AdmlMMnrtlon 

21CFRPart8S2 
[OJBelwtilai3fM>i«2] 

Madlcal  povioo«  InvlMlon  lor  Offw* 
To  SuMrit  or  To  OovolOp  a 
Parfonnonoo  Standard  for  Canlral 
Narvoua  Syatom  Phiid  Shunt  and 
Componania;  Roopankis  of  Timo  for 
ButiiiilaalonofOffara 

aOBMCV!  Food  and  Drug  Administration. 
action:  Notice  of  inquiry:  reopening  of 
time  for  offers. 


:  The  Food  and  Drug 

Administration  (FDA)  is  reopening  for 
90  days  the  time  within  which  interested 
persons  may  submit  written  offers  in 
response  to  a  notice  inviting  interested 
persons,  including  any  Federal  agency, 
to  submit  any  existing  standard  as  a 
proposed  performance  standard  for  the 
central  nervous  system  fluid  shunt  and 
components,  or  to  submit  an  offer  to 
develop  such  a  proposed  standard.  If 
FDA  does  not  receive  any  response  to 
this  notice,  or  receives  a  response  but 
does  not  accept  any  existing  standard  or 
offer  to  develop  a  standard,  the  agency 
will  proceed  to  develop  a  performance 
standard  or  take  other  appropriate 
action  to  facilitate  the  development  of  a 
performance  standard  for  the  device. 
DATa:  Existing  standards  or  offers  shall 
be  submitted  on  or  before  October  23, 
1986. 

ADoaeaa:  Existing  standards  or  offers 
shall  be  submitted  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62. 5600 
Fishers  Lane,  Rockville,  MD  20857. 
TON  RmTNER  INFORMA-nON  CONTACT: 
Charles  E.  MacNeill,  Center  for  Devices 
and  Radiological  Health  (HFZ-83).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  RockviUe,  MD  20657,  301-44»- 
3426. 

SUPrLCMBNTARY  INFOflMATWN:  FDA 
published  the  notice  of  inquiry  in  the 
Federal  Registm  of  February  26, 1986  (51 
FR  6662),  and  gave  60  days  for 
interested  persons  to  submit  to  the 
agency  written  offers  to  submit  an 
existing  standard  or  to  develop  a 
proposed  performance  standaid  for  the 
central  nervous  system  fluid  shunt  and 
components.  FDA  has  received  a 
request  to  extend  this  eo-day  period, 
and  FDA  has  determined  that  it  is  in  the 
pubUc  interest  to  grant  an  extension  of 


the  period  of  dma  for  interested  panoos 
to  submit  a  perfonnanca  standard  or  an 
offer  to  develop  a  standard  for  die 
Cenlnl  Nervous  System  Fhiid  Shunt  and 
Components.  Accordingly.  FDA  is 
reopening  the  period  of  time  for 
snlntiission  of  offers  for  an  additkaud  90 
days  to  aHow  die  requester  or  any  other 
interested  person  time  to  develop  a 
proposed  performance  standard. 

Interested  persons  may,  en  or  before 
October  23. 1966.  submit  to  ^  Dodcets 
Management  Branch  (address  above) 
written  offera  regarding  the  notice  of 
inquiry.  Two  copies  of  aiqr  (^er  are  to 
be  submitted.  Offen  are  to  be  identified 
with  the  docket  number  found  in  the 
heading  of  this  document 

Dated  July  17, 1960. 
JaoMsW.SwaBBaai. 
Acting  Astociate  Commiuiawrfbr 
Regulatory  Ajfain. 

[FR  Doc  8e-l«719  Filed  7-24-8e{  8:45  am] 
BNjjMa  coot  41«0-«1-a 


Departmant.  U.&  Poald  Servtea.  475 
L'Enfant  Flasa  WaaiSW^  WasUngtan, 
DC  20280-83ea  Copiat  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between  0 
ajn.  and  4  pja..  Monday  diroa^  FMday. 
in  RooB  8430.  at  die  above  address, 
ran  niRTHBI  MMNHATIOM  contact: 
Kennadi  R  Young.  (202)  26»'«321. 

FtadBOMoa. 

Auistant  Geimml  Coanael  Ltgialathm 

Dtvitkm. 

(FR  Dec  88-16704  FUed  7-24-88;  8:45  am] 

I  COM  771S-1S-II 


POSTAL  SERVICE 

39CFRPaft111 

Ravocatlon  of  Sacond-Claaa  MaWng 
Priviagaa:  Extanalon  of  Thna  for 
CoiiMnant 

AOCNCv:  Postal  Service. 

action:  Proposed  rule:  extension  of 

time. 


SUMMARV:  On  lune  2, 1966,  Uie  Postal 
Service  published  in  the  Federal 
R^^^tar  (51  FR  19758)  a  proposal  to 
amend  the  Domestic  Mail  Manual  to 
clarify  that  failure  to  pay  an  assessed 
postage  deficiency  is  grounds  for 
revocation  of  second-class  mailing 
privileges.  The  Postal  Service  requested 
comments  on  the  proposed  change  on  or 
before  July  2. 1986. 

Toward  the  end  of  the  comment 
period  the  General  Counsel  of  the 
National  Newspaper  Association 
requested  a  one  month  extension  of  the 
comment  period  to  enable  the 
Association  members  to  study  the 
matter  more  fully  «md  analyze  certain 
collateral  issues  raised  by  the  proposal 

In  view  of  the  importance  of  this 
proposal,  the  Postal  Service  wants  to 
make  sure  that  all  parties  will  have  a 
greater  opportimity  to  submit  comments 
on  it  Accordingly,  the  Postal  Service  is 
extending  the  comment  period  beyond 
the  time  requested  to  August  15, 1986. 
DATC  Comments  on  the  proposal  most 
be  received  on  or  before  August  15, 1986. 
AOonasaaa:  Written  comments  should 
be  mailed  or  delivered  to  the  Director, 
Office  of  Classification  and  Rates 
Administration,  Rates  and  Classification 


DEPARTMENT  OF  HEAL-m  AND 
HUMAN  SERVICES 

Haolth  Cara  Financing  Admmiatration 
42CFRPart442 

[H80-127-P1 

Madtetfd  Programa;  Corraetlon  and 
Raduction  Plana  fCr  IntarmadMo  Cara 
FadMaa  for  tha  Mantaly  Ratardad 

AOCNCV:  Healdi  Care  Financing 
Administration  (HCFA).  HHS. 
AcnONc  Proposed  nde. 


f.  These  proposed  regulations 

would  provide  States  additional  options 
under  which  an  intermediate  care 
fadUty  for  die  mentally  retarded  (ICF/ 
MR)  found  to  have  substantial 
deficiencies  that  do  not  pose  an 
immediate  threat  to  the  clients'  health 
and  safety  may  remedy  those 
deficiencies,  llie  regulations  would 
provide  the  State  Medicaid  agency  with 
options  to  submit  written  plans  either  to 
correct  the  necessary  staff  and  physical 
plant  deficiencies,  and  all  other 
deficiencies,  within  6  months  of  the 
approval  date  of  the  plan,  or  to  reduce 
permanendy  the  niunber  of  beds  in 
certified  units  within  36  months  of  the 
approval  date  of  the  plan. 

These  regulations  are  necessary  to 
implement  section  9516  of  the 
Consolidated  Budget  Reconciliation  Act 
of  1985.  The  purpose  of  the  correction 
plan  provision  is  to  promote  correction 
of  deficiencies  without  having  to 
exclude  ICFs/MR  from  the  Medicaid 
program.  The  reduction  plan  provision  is 
intended  to  move  Medicaid  clients  out 
of  deficient  ICFs/MR  into  Ucensed  and/ 
or  certified  (as  applicable)  community 
settings  while  maintaining  the  cUents' 
quahty  of  life  and  retaining  their 
Medicaid  eligibiUty. 

DATE  To  be  considered,  comments  must 
be  mailed  or  delivered  to  the 
appropriate  address,  as  provided  below. 
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and  nmst  be  rsoeived  by  5:00  pjB.  on 
August  25. 1966. 


;  Mail  comments  fn  writing  to 
the  following  address:  Health  Care 
Financfog  Administration,  Department 
of  Health  and  Fbonan  Services, 
Attention:  HSQ-127-I».  P,0.  Box  29978, 
Baltimore,  Maryland  21207. 

Please  address  a  copy  of  comments  on 
information  collection  requirements  to: 
Fay  ludioello.  Office  of  Information  and 
Regxilatory  Affairs,  Room  3208,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

In  commenting,  please  refn*  to  file 
code  HSQ-127-P.  If  you  prefer,  you  may 
delivo-  your  comments  to  oae  of  the 
following  addresses: 

Room  309-<?,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW.,  Washtaigton,  D.C  or 
Rom  132.  East  High  Rise  BuikUng.  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  wedu 
after  publication  of  this  document  in 
Room  30B-G  of  the  Department's  offices 
at  200  Independence  Avenne  SW., 
Washington,  D.C  on  Monday  through 
Friday  of  each  wedc  from  8:30  ajn.  to 
5:00  p  JB.  bdiooe:  20^-24&-7BeO}. 

FOR  PwrrHei  ito—ation  contact: 

Mary  Pratt  (301)  507-5106. 

AMY 


LBackgramd 

Section  1905(d)  of  the  Social  Security 
Act  (the  Act)  permits  Medicaid  coverage 
for  services  provided  by  intermediate 
care  facilities  for  the  mentally  retarded 
(ICFs/MR).  The  primary  purpose  of  an 
ICF/MR  is  to  provide  healdi  or 
rehabilitative  services  for  mentally 
retarded  individuals. 

ICFs/MR  participate  in  the  Medicaid 
program  under  provider  agreements 
with  State  Medicaid  agencies.  In  order 
to  enter  into  a  provider  agreemoit  an 
ICF/MR  must  first  be  certified  by  a 
State  survey  agency  as  compIyiB^  with 
standards  set  forth  in  42  CFR  Part  442, 
Subpart  G. 

FaciUties  are  surveyed  periodically  by 
State  siuvey  agencies  to  ascertain  their 
continued  OMnpIiance  with  these 
requirements.  Section  1910(c)  of  die  Act 
authorizes  the  Secretary  to  conduct 
validation  (direct  Federal)  sweys  to 
determine  the  correctness  of  Medicaid 
certification  actions  taken  by  the 
designated  State  sorvey  agency.  In 
addition,  if  the  Secretary  finds  that  an 
ICF/MR  snbstantiaDy  fails  to  meet  the 
requirements  of  participation  in  the 
Medicaid  program,  the  Secretary  may 


terminate  die  ICF/MR's  participation  hi 
the  Medicaid  prugrau. 

Section  1910(c)(2)  (^  tfie  Act  sets  forth 
the  appeals  procedures  available  when 
HCFA  terminates  a  facility's 
participation  in  the  program.  Under  that 
provision,  ICFs/KOl  have  a  right  to  a  fiiU 
evidenti'aiy  hearing  before  the  effective 
date  of  termination  of  the  provider 
agreement  unless  the  Secretary  makes  a 
written  determination  that  the  &cility's 
deficiencies  pose  an  immediate  and 
serious  threat  to  the  recipients. 

n.  Current  Alternative  to  TetninalioB 
From  Medicaid 

Current  Medicaid  regidations  permit 
State  survey  agencies  to  provide  ICFs/ 
MR  found  to  have  deficiencies  that  do 
not  pose  immediate  jeopardy  to  dioits' 
health  and  safety  with  am  alternative  to 
terminations.  Sections  442.106  diron^ 
442.111  specify  the  conditioDS  under 
which  a  facility  found  by  a  State  vamtj 
agency  to  have  defidendea  that  do  not 
jeopardize  dients'  health  and  safety 
may  continue  to  be  certified  onder 
MetUcaid  for  a  period  np  to  12  months 
while  the  fsiility  corrects  the 
deficiencies. 

m.  Provisions  of  New  Section  1919  of 
the  Act 

A.  Correction  and  Reduction  Plans: 
Gateral  Provisiong 

Hie  Consolidated  Budget 
Reconciliation  Act  of  1985  (COBRA), 
Pub.  L  90-272.  was  enacted  on  April  7, 
198&  Section  9516  of  Pub.  L.  9»-272 
amended  title  XIX  of  the  Act  by  adcBng 
section  1919.  Section  1919  of  die  Act 
provides  States  additional  options  under 
which  ICFs/MR  diet  are  found  by  die 
Secretary  to  have  substantial 
deficiencies  that  do  not  pose  an 
immediate  threat  to  clieota'  health  and 
safety  may  remedy  those  deficiencies. 
The  statute  provides  the  State  Medicaid 
agency  with  options  to  submit  written 
plans  to  the  Secretary  either  to  make  all 
necessary  carrections,  indnding  staff 
and  physical  plan  corrections,  within  6 
months  of  die  ^iproval  date  of  the  plan, 
or  to  reduce  permanently  the  nomber  of 
beds  in  certified  units  widiin  30  months 
of  the  approval  date  of  the  |dan. 

The  provisions  under  section  1919  of 
the  Act  apply  only  to  correction  and 
reduction  idans  approved  by  the 
Secretary  within  3  yean  af^  the 
effective  date  of  final  regulations. 

The  statutue  also  requires  that  die 
Secretary  report  to  Congress  on  the 
implementation  and  results  of  the 
correction  and  reduction  plans  no  later 
than  6  months  before  expiration  of  the 
Secretary's  3-year  approval  audunity. 


B.  Convctioa  Plans:  Specific 
Requirements 

The  statute  requires  that  if  a  State 
chooses  to  submit  a  plan  of  correction, 
the  plan  must  indude — 

•  An  explanation  of  the  extent  to 
wlddi  the  ICF/MR  currently  corapfiee 
with  the  standards  for  HCPsfMR  in  42 
CFR  Part  442.  Sobpart  G,  faidndmg  aD 
defidendes  identified  during  the 
validation  (dired  Federal)  sorvey,  and 

•  A  timetable  for  completing  the 
necessary  steps  to  corred  all  staff  and 
physical  plant  defidendes  widiin  0 
months. 

If,  at  the  condnsion  of  the  6-nontfa  ' 
period  specified  in  the  plan  of 
correction,  the  Secretary  determines 
that  the  State  has  substantially  failed  to 
corred  the  defidendes  identified,  the 
statute  authorizes  the  Secretary  to 
terminate  the  ICF/MR's  particqiatian  in 
the  Medicaid  program  in  accordance 
with  section  1910(c]  of  the  Act  The 
Conference  Report  pUt  Rep.  Na  453, 
99di  Cong.,  1st  Sess.  554  (1085)) 
indicates  that  Congress  eiqiects  the 
Secretary  to  take  iprompt  action  to 
terminate  an  ICF/MR  if  the  State  faib  to 
make  the  necessary  corrections  within 
the  Onncmth  period. 

C  Reduction  Pbins:  Specific 
Requirements 

1.  Conditions  of  Approval:  ^^/aay 
Requirements 

As  a  condition  of  approval  of  a 
rednction  plan,  a  State  anist  provide  for 
a  hearing  to  be  held  at  the  affected  ICF/ 
MR  at  least  35  dasrs  before  submitting  a 
reduction  {rfan  to  the  Secretary. 
Reasonable  notice  of  the  hearing  must 
be  given  to  the  staff,  clients  and  their 
families,  and  the  general  pnUic.  The 
purpose  of  die  hearing  is  to  fadlitate 
discussion  of  a  State's  proposed 
rednction  plan  by  those  persons  most 
directiy  affeded. 

The  State  must  also  demonstrate  to 
the  Secretary  that  it  has  successfully 
provided  home  and  community  services 
similar  to  the  services  proposed  to  be 
provided  mder  the  reduction  {dan  for 
similar  Medieaid-eHgible  individuals. 
Ihe  purpose  of  this  provision  is  to 
assure  that  the  State,  fiom  dired 
experience,  has  developed  the  technical 
and  administrative  capadty  to 
implement  a  reduction  plan  without 
harming  the  affected  clients.  Congress 
expects  that  at  a  minimum,  the 
Secretary  will  review  carefully  the 
experience  of  the  mentally  retarded  and 
developmentally  disabled  under  the 
State's  relevant  home  and  community 
based  services  waivers,  if  any. 
(Conference  Report  (page  556).) 
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In  addition,  the  State  must  provide 
aasurances  to  the  Secretaiy  that  the 
leduction  plan  will  be  completed  by 
fulfilling  the  content  requirements  of  the 
plan. 

2.  Contents 

The  statute  requires  a  reduction  plan 
to  include  the  following: 

•  Identification  of  the  number  of 
clients  and  their  service  needs  on  a 
dient-by-dient  basis  for  home  or 
commimity  services,  and  a  timetable  for 
providing  these  services,  in  0-month 
intervals,  within  the  3e-month  period 
beginning  on  the  date  that  the  reduction 
plan  is  approved  by  the  Secretary. 
Congress  intends  that,  in  selecting  the 
clients  and  meeting  their  service  needs, 
the  States  will  use  an  interdisciplinary 
team  process  that  provides  an 
opportunity  for  participation  by  the 
clients'  families.  (Conference  Report 
(page  556).) 

•  A  description  of  the  methods  used 

to— 

•  Select  clients  for  home  or 
community  services,  and 

•  Develop  alternative  home  and 
community  services  to  effectively  meet 
the  cUents'  needs. 

•  A  description  of  the  safeguards  that 
will  be  applied  to  protect  the  clients' 
health  and  welfare  while  receiving  home 
or  community  services,  including — 

•  Adequate  standards  for 
participation  by  clients,  clients'  families, 
and  providers;  and 

•  Assurances  that  the  community 
residences  in  which  the  affected  clients 
are  placed  meet  all  applicable  State  and 
Federal  licensure  and  certification 
requirements.  Members  of  Congress  are 
particularly  concerned  that  any 
community  settings  to  which  Medicaid- 
eligible  clients  are  transferred  comply 
fully  with  Federal  certification 
requirements.  (Conference  Report  (page 
556).)  The  purpose  of  a  reduction  plan  is 
to  move  Medicaid-eligible  clients  out  of 
deficient  ICFs/MR  into  complying 
settings. 

•  Provide  that  clients  who  are  eligible 
for  Medicaid  while  in  the  ICF/MR,  at 
their  (or  their  legal  guardians')  option, 
are  placed  in  another  setting  (or  another 
part  of  the  afiected  ICF/MR)  that  is  in 
full  compUance  with  Federal  Medicaid 
requirements  and  allows  them  to  retain 
their  Medicaid  eligibility.  It  is  the  firm 
intent  of  Congress  that  a  reduction  plan 
not  impair  the  Medicaid  eligibility  of  an 
affected  client  without  his  or  her 
consent  (Conference  Report  (page  556).) 
If  the  cUent  would  have  remained 
eligible  for  Medicaid  had  the  State  opted 
to  eliminate  the  deficiencies  in  the 
affected  ICF/MR,  then  the  State  may 
not.  at  any  time,  involuntarily  place  the 


client  in  a  setting  where  he  or  she  loses 
entidement  to  Medicaid.  The  client  may 
elect  to  be  placed  in  a  setting  where  he 
or  she  does  not  retain  entitlement  to 
Medicaid.  If  die  client,  or  die  client's 
guardian,  voluntarily  chooses  to  move  to 
a  setting  (for  example,  to  his  or  Iter 
family  home)  that  cause  the  client's 
countable  income  or  resources  to  exceed 
the  State's  Medicaid  eligibility 
standards,  then  the  client's  Medicaid 
eligibility  would  be  subject  to 
termination  under  the  same  terms  and 
procedures  that  apply  to  all  Medicaid 
benefidarias. 

•  Spedfy  the  actions  to  protect  the 
health  and  safety  of  the  clients 
remaining  in  the  ICF/MR  while  the 
reduction  plan  is  in  effect.  Congress 
wishes  to  avoid  a  situation  hi  which  a 
Medicaid  State,  ratiier  than  correct  the 
deficiendes  in  a  facility  within  6 
months,  attempts  to  use  the  reduction 
plan  option  to  delay  making  needed 
improvements  for  an  additional  3  years. 
(Conference  Report  (pages  566-557).) 
The  reduction  plan  is  intended  as  an 
alternative  compUance  mechanism,  not 
a  tool  for  avoidhig  compliance.  Congress 
expects  that,  before  approving  any 
reduction  plan,  the  Secretary  will  satisfy 
himself  that  the  healtii  and  safety  of  the 
clients  remaining  in  the  facility  will  be 
assured  during  the  entire  phase-out 
period. 

•  Provide  that  the  staff-to-dient  ratio 
at  die  ICF/MR  will  be  die  higher  of— 

•  The  ratio  which  die  Secretary 
determines  is  necessary  to  assure  the 
health  and  safety  of  the  cUents;  or 

•  The  ratio  which  was  in  effect  at  the 
time  the  vahdation  (direct  Federal) 
survey  was  done.  Temporary  staff  may 
be  used  to  satisfy  these  staffing  ratio 
requirements,  but  only  if  the  staff  are 
qualified  for  the  patient  treatment 
responsibilities  that  they  are  assisned. 

•  Provided  for  the  protection  of  the 
staff  affected  by  the  reduction  plan, 
induding — 

•  Arruigements  to  preserve  staff 
rights  and  benefits; 

•  Training  and  retraining  of  staff 

where  necessarjr: 

•  Redeploying  staff  to  community 
settings  under  the  reduction  plan:  and 

•  Making  maximum  efforts  to  secure 
employment  (without  necessarily 
guaranteeing  the  employment  of  any 
staff). 

The  Conference  Report  (page  555) 
indicates  that  the  general  purpose  of 
these  requirements  is  to  assure  that  any 
reduction  plan  is  well  conceived:  that  it 
has  had  die  benefit  of  client,  client's 
family,  staff,  and  public  input;  and  that 
the  qufdity  of  life  for  both  die  dients 
remaining  in  the  ICF/MR  and  those 
noeiving  community  placements  is 


adequately  protected.  WhUe  Congress 
wishes  to  allow  States  some  flexibility 
in  the  aUocation  of  capital  and  staff 
resources  between  institutional  and 
community  settings.  Congress  intends 
that  fiscal  concerns  not  compromise  the 
accessibility  or  quality  of  services  to 
Medicaid-eli^ble  dienU.  It  is  die 
primary  intention  of  Congress  that  the 
Secretary,  in  administering  the  statiite, 
take  extreme  care  that  approved 
reduction  plans  do  not  lead  to  the 
"dumping"  of  affected  dients  into 
substandard  settings. 

3.  HCFA  Requirements 

The  statute  requires  that  the  Secretary 
must  provide  the  public  at  least  30  days 
after  the  State  submits  a  reduction  plan 
to  comment  on  the  proposed  plan.  If  the 
Secretary  approves  more  than  15 
reduction  plans  in  any  fiscal  year,  any 
reduction  plans  approved  in  addition  to 
the  first  15  approved  plans  must  be  for 
an  ICF/MR  (or  distinct  part  diereof)  for 
which  the  costs  of  correcting  the 
substantial  deficiencies  are  $2  million  or 
greater  (as  demonstrated  by  the  State  to 
the  satisfaction  of  the  Secretary).  There 
is  no  limit  on  the  number  of  qualified 
plans  that  the  Secretary  may  approve 
where  the  costs  of  correction  are  equal 
to  or  greater  than  $2  milUon. 

If  at  the  conclusion  of  the  initial  6- 
month  period  or  any  6-month  interval 
thereafter  of  the  reduction  plan,  the 
Secretary  determines  that  the  State  has 
substantially  failed  to  meet  die 
requirements  of  the  reduction  plan,  the 
Secretary  must — 

•  Terminate  die  ICF/MR  from 
partidpatng  in  the  Medicaid  program  in 
accordance  with  section  1910(c)  of  the 
Actor  

•  Disallow  FFP  equal  to  5  percent  of 
the  cost  of  care  for  all  eligible  clients  for 
each  month  for  which  the  State  failed  to 
meet  the  requirements  despite  good  faith 
efforts  it  might  have  made. 

The  Conference  Report  (page  557) 
indicates  that  Congress  expects  die 
Secretary  to  vigorously  enforce  these 
requirements  for  the  protection  of  the 
client  population  affected  by  a  reduction 
plan. 

IV.  Provisions  of  die  New  Regulations 

In  order  to  implement  new  section 
1919  of  the  Act  we  would  amend  the 
Medicaid  regulations  in  42  CFR  Part  442. 
A  complete  discussion  of  the  changes 
we  propose  to  make  to  Part  442  is 
provided  below: 

A.  Basis  and  Purpose  (§442.1) 

We  would  add  to  i  442.1  die  statutory 
authority  for  permitting  State  Medicaid 
agencies  to  submit  to  us  cotrection  and 


reduction  plans  for  defident  IQ's/MR 
Although  ths  statute  refers  generally  to 
the  State,  we  believe  it  is  necessary  to 
specify  the  agency  that  would  be 
accountable  for  compliance  with  the 
statute  and  these  propoeed  regulations. 

B.  Terms  (§442^) 

We  would  add  to  the  definition  of 
"immediate  jeopardy"  in  }  442.2,  die 
term  "immediate  threat".  We  believe 
Congress  did  not  intend  any  substantive 
difference  between  the  two  terms.  We 
believe  that  we  should  apply  the  same 
definition  to  both  terms,  so  that  we  may 
avoid  needless  confusion  in  attempting 
to  discern  the  qualitative  differences 
between  the  two  terms. 

C.  Correction  and  Reduction  Plans: 
General  Provisions  (§442.114) 

We  wonld  add  a  new  S  442.114  that 
would  provide  States  additional  options 
under  which  ICFs/MR  that  we  find  have 
substantial  deficiencies  that  do  not  pose 
an  immediate  threat  to  cUents'  health 
and  safety  may  remedy  those 
deficiencies.  Generally,  such  findings 
would  result  fi'om  validation  surveys 
under  section  1910(c)  of  the  Act,  but 
these  findings  could  also  result  from 
direct  Federal  investigation  of  a 
complaint  or  other  circumstances.  We 
would  provide  the  State  Medicaid 
agency  wi,th  options  to  submit  to  us, 
within  specified  timeframes,  written 
plans  to  either  correct  all  necessary  staff 
and  physical  plant  deficiencies,  and  all 
Other  deficiencies,  within  6  months  of 
the  approval  date  of  the  plan  in 
accordance  with  new  9  442.115,  or 
reduce  permanently  the  number  of  beds 
in  certified  units  within  36  months  of  the 
approval  date  of  the  plan  in  accordance 
with  new  §  442.116. 

Although  the  statute  refers  to  States 
as  having  the  option  to  elect  correction 
and  reduction  plans  offered  by  section 
1919  of  the  Act,  nothing  in  the  statute 
prohibits  ICFs/MR  fiom  reguesting 
Medicaid  agencies  to  make  application 
on  their  behalf.  A  Medicaid  agency  may 
permit  an  ICF/MR  to  do  so,  but  the 
agency  retains  the  right  to  concur  with 
the  ICT/MR's  preference  or  not  and  to 
convey  the  election  to  us  in  accordance 
widi  {442.114. 

While  section  1919  of  the  Act  does  not 
specify  requirements  to  be  followed  if  a 
Medicaid  agency  faded  to  submit  either 
a  correction  or  reduction  plan,  we 
believe  that  the  statute  does  not 
impUcidy  repeal  other  remedies 
available  to  us.  Should  the  Medicaid 
agency  not  submit  either  of  these  plans, 
we  may  cancel  approval  of  the  defident 
ICF/MR's  partidpation  in  die  Medicaid 
program  in  accordance  %vith  section 
1910(c)  of  die  Act  Similarly,  die 


Medicaid  agency  may  prefer  to 
terminate  the  fadUty's  provider 
agreement  on  its  own. 

The  provisions  of  new  S8  442.114 
through  442.116  would  apply  only  to 
correction  and  reduction  plans  that  we 
approve  within  3  years  after  the 
effective  date  of  final  regulations. 
Medicaid  agencies  would  be  able  to 
continue  implementation  of  permanent 
reduction  plans  approved  during  this  3- 
year  period  beyond  the  expiration  date 
of  our  authority  to  approve  such  plans, 
provided  that  die  agencies  continue  to 
comply  with  the  terms  and  conditions  of 
the  approved  plans.  Our  responsibiUty 
to  monitor  and  enforce  compliance  by 
the  agencies  with  the  terms  of  the 
approved  plans  would  not  lapse  with 
the  expiration  of  our  authority  to 
approve  new  plan  appUcations. 

D.  Correction  Plans:  Specific 
Requirements  (§  442.115) 

1.  Medicaid  Agency  Requirements 
(S  442.115(a)) 

We  would  require  that  if  a  Medicaid 
agency  chooses  to  submit  a  plan  of 
correction,  the  plan  must  indude — 

•  An  explanation  of  the  extent  to 
which  the  ICF/MR  currendy  compUes 
wiUi  the  standards  for  ICFs/MR  in  42 
CFR  Part  442,  Subpart  G,  including  aU 
deficiencies  identified  during  the  direct 
Federal  survey,  and 

•  A  timetable  for  completing  the 
necessary  steps  to  correct  aU  staff  and 
physical  plant  deficiendes,  and  aU  other 
deficiencies,  within  6  months  of  the 
approval  date  of  the  plan.  The  statute 
provides  no  indication  that  a  time  period 
of  greater  than  6  months  to  correct 
defidendes,  other  than  staff  and 
physical  plant  deficiencies,  is  intended. 
Thus,  if  a  Medicaid  agency  would 
choose  to  submit  a  correction  plan,  we 
beUeve  it  would  be  reasonable  to  expect 
die  deficient  ICF/MR  to  correct  aU 
deficiencies  within  6  months  of  the 
approval  date  of  the  plan. 

2.  HCFA  PoUcies  (99  442.115(b)) 

Upon  receipt  of  a  correction  plan,  we 
would  review  the  correction  plan  to 
ensure  that  the  plan  is  feasible  and 
would  remedy  aU  defidendes  timely,  tf 
we  would  question  any  aspect  of  the 
plan  and  the  Medicaid  agency's  abiUty 
to  fulfiU  the  requirements  of  die  plan,  we 
would  communicate  with  the  agency  to 
try  to  resolve  our  concerns.  We  would 
forward  in  writing  to  the  agency  our 
approval  or  disapproval  of  the  plan 
within  30  days  of  receipt  of  the  proposed 
plan. 


3.  Termination  of  ICF/MR 
(99  442.115(c)) 

If  the  Medicaid  agency  submitted  a 
correction  plan  that  we  found  to  be 
unacceptable,  and  after  we 
unsuccessfuUy  attempted  to  resolve  our 
concerns  with  the  agency,  we  would 
notify  the  agency  of  our  disapproval  We 
would  consider  terminating  the  ICF/ 
MR's  partidpation  hi  the  Medicaid 
pro-am  in  acccntlance  with  section 
1910(c)  of  die  Act 

If,  at  the  conclusion  of  the  6-month 
period  spedfied  in  an  approved  plan  of 
correction,  we  determined  that  the 
agency  has  substantially  failed  to 
correct  die  defidendes  identified,  we 
would  terminate  the  ICF/MR's 
partidpation  in  the  Medicaid  program  in 
accordance  with  section  1910(c)  of  the 
Act  We  note  that  the  Conference  Report 
(page  554)  indicates  that  Congress 
expects  that  the  Secretary  take  prompt 
action  to  terminate  an  ICF/MR  if  the 
Medicaid  agency  fads  to  make  the 
necessary  corrections  within  the  6- 
month  period. 

E.  Reduction  Plans:  Specific 
Requirements  (§§  442.116) 

1.  Conditions  of  Approval:  State 
Requirements  (99  442.116(a]) 

Before  submitting  a  reduction  plan,  we 
would  require  a  Medicaid  agency  to— 

•  Outline  the  reduction  plan  and  the 
process  for  submitting  the  plan  and 
receiving  pubUc  comments  in  a  pubUc 
hearing  held  at  the  affected  ICF/MR  at 
least  35  days  before  submitting  the 
reduction  plan; 

•  Provide  written  notice  of  the 
hearing  to  staff,  clients  and  tiieir  parents 
or  guardians  at  least  10  days  prior  to  the 
hearing  date; 

•  Announce  to  advocacy  and  other 
interested  groups  and  agencies,  and  the 
general  community,  through  local  media 
notices  at  least  10  days  prior  to  the 
hearing  date — 

•  The  exad  date,  time  and  location  of 
the  hearing;  and 

•  The  locations  (that  is,  the  affected 
ICF/MR,  die  State  mental  retardation 
administration.  State  survey  agency. 
State  Developmental  Disabilities 
Council,  local  protection  and  advocacy 
agendes  and  any  other  agencies  that 
serve  potentiaUy  interested  parties  (for 
example,  State  and  local  assodations 
for  retarded  citizens])  where  the 
proposed  plan  is  displayed. 

•  Demonstrate  that  it  has  successfully 
provided  home  and  community  services 
sinular  to  the  services  proposed  to  be 
provided  under  the  reduction  plan  for 
similar  individuals  eligible  for  Medicaid; 
and 


UM  I 
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•  Provide  us  with  sMurancea  that  the 
reduction  plan  would  be  completed  by 
fulfilling  the  content  requirements  of  the 
reduction  plan. 

We  have  interpreted  the  statutory 
language  of  "reasonable  notice"  of  the 
hearing  ss  meaning  written  notice  of  the 
hearing  to  staft  clients  and  their  parents 
of  guardians:  and  local  media  notices 
(for  example,  local  newspaper 
announcements)  to  advocacy  and  other 
interested  groups  and  agencies,  and  the 
general  commimity. 

If.  after  the  public  hearing,  an  agency 
decides  a  reduction  plan  would  not  be 
appropriate,  the  agency  could  follow  the 
requirements  for  submitting  a  correction 
plan  provided  the  plan  is  submitted 
within  30  days  of  receipt  of  the  list  of 
deficiencies.  While  we  recognize  that 
the  time  period  permitted  to  change 
bom  a  reduction  plan  to  a  correction 
plan  is  inadequate  for  most  practical 
situations,  we  wish  to  notify  the  public 
that  it  would  be  possible,  if  not 
practical,  to  submit  a  correction  plan 
rather  than  a  reduction  plan.  The  statute 
does  not  allow  us  to  extend  the 
application  time  for  a  correction  plan 
submitted  imder  these  circumstances. 
The  agency  could  also  decide  not  to 
choose  either  an  cortecticm  or  reduction 
plan. 


UM  I 


2.  Submittal  Date  of  Plan  (S|  442.1160))] 

On  the  day  that  the  Medicaid  agency 
submits  a  reduction  plan,  the  agency 
would  be  required  to  announce  through 
local  media  notices — 

•  That  the  plan  has  been  submitted; 

•  That  the  plan  is  on  display  at  the 
affected  ICF/MR,  the  State  mental 
retardation  administration.  State  survey 
agency,  State  Development  Disabilities 
Coundl,  the  local  protection  and 
advocacy  agency  and  other  agencies 
that  serve  potentially  interested  parties 
(for  example,  State  and  local 
associations  for  retarded  citizens);  and 

•  The  address  of  the  appropriate 
HCFA  office  for  forwarding  comments 
on  the  reduction  plan  and  tiie  closing 
date  for  receipt  of  those  comments. 

We  would  require  the  agency  to  meet 
these  public  notice  provisions  because 
ICF/MR  clients  typically  come  from 
wide  geographical  areas,  making  broad 
notification  necessary  to  ensure  that  all 
representatives  of  the  clients  are 
informed  of  the  in^wnding  changes.  In 
addition,  special  interest  groups  and 
protection  and  advocacy  agencies  are 
not  routinely  informed  of  circumstances 
at  an  IC7/MR.  yet  have  an  important 
role  in  determining,  as  well  as 
implementing,  residential  services  and 
policies  within  the  State. 


3.  Contents  (tl  442.116(c)) 

We  would  require  a  Medicaid  agency 
to  submit  a  reduction  plan,  within  65 
days  of  reoept  of  the  Bst  of  deficiencies, 
that  meets  the  following  content 
requirements. 

•  Use  of  an  intenfiadplinary  team 
approach  to  identify  the  number  of 
cUents  and  their  service  needs  on  a 
client-by-client  basis  for  home  or 
communify  services,  and  establish  a 
timetable  for  providing  these  services,  in 
6-month  intervals,  within  the  36-month 
period  beginning  on  the  date  that  we 
approve  the  reduction  plan. 

•  Describe  the  methods  use  to— 

•  Select  clients  for  home  or 
communify  services,  and 

•  Develop  alternative  home  and 
communify  services  to  efiectively  meet 
the  clients;  needs. 

•  Describe  the  safeguards  that  will  be 
applied  to  protect  the  clients'  health  and 
welfare  while  receiving  home  or 
communify  services,  including — 

•  Adequate  standards  for 
participation  by  clients,  clients'  families 
and  providers:  and 

•  Assurances  that  the  communify 
residences  in  which  the  affected  clients 
are  placed  meet  all  applicable  State  and 
Federal  licensure  and  certification 
requirements. 

•  Provide  that  clients  who  are  eligible 
for  Medicaid  while  in  the  ICF/MR,  at 
their  (or  their  legal  guardians;)  option, 
are  placed  in  another  setting  (or  another 
part  of  the  affected  ICF/MR)  that  is  in 
full  compliance  with  Federal  Medicaid 
requirements  and  allows  them  to  retain 
their  eUgibilify.  If  a  client  would  have 
remained  eligible  for  Medicaid  had  the 
Medicaid  agency  opted  to  eliminate  the 
deficiencies  in  tiie  affect  ICF/MR,  tiien 
the  agency  may  not  at  any  time, 
involuntarily  place  the  client  in  a  setting 
where  he  or  she  loses  entitiement  to 
Medicaid.  The  client  would  be  able  to 
elect  to  be  placed  in  a  setting  where  he 
or  she  does  not  retain  entitiement  to 
Medicaid.  If  the  client  or  the  client's 
guardian,  voluntarily  would  choose  to 
move  to  a  setting  (for  example,  back 
home  with  his  or  her  family)  that  causes 
the  client's  countable  income  or 
resources  to  exceed  the  Medicaid 
agency's  eUgibilify  standards,  then  the 
client's  Medicaid  eUgibilify  would  be 
subject  to  termination  under  the  same 
terms  and  procedures  that  apply  to  aU 
Medicaid  beneficiaries. 

•  ^>ecify  the  actions  to  protect  the 
health  and  safefy  of  the  cUents 
remaining  in  the  ICF/MR  while  the 
reduction  plan  is  in  effect  An  agency 
would  be  prohibited  from  using  the 
reduction  plan  option  to  delay  making 


needed  fadUfy  improvements  for  an 
additional  3  years. 

•  Provide  that  the  staff-to-cUent  ratio 
at  tiie  ICF/MR  wiU  be  the  hi^wr  of— 

•  The  ratio  described  in  the  standards 
for  ICFs  and  ICFs/MR  (S  442.445):  or 

•  The  ratio  which  was  in  efi^ect  at  the 
time  the  direct  Federal  survey  was 
conducted. 

•  Provide  for  the  protection  of  the 
staff  affected  by  the  reduction  plan, 
including — 

•  Arrangements  to  preserve  staff 
rights  and  benefits; 

•  TKining  and  retraining  of  staff 
where  necessary; 

•  Redeploying  staff  to  communify 
settings  under  the  reduction  plan;  and 

•  Making  mAicimnni  efforts  to  secure 
employment  (without  necessarily 
guaranteeing  the  employment  of  any 
staff). 

We  would  review  carefully  the 
experience  of  the  mentaUy  retarded  and 
developmentally  disabled  under  the 
State's  overaU  communify  services 
program,  including  the  Medicaid 
agency's  relevant  home  and  communify 
based  services  waivers,  if  any.  The 
alternative  home  and  community  based 
services  need  not  be  funded  under  a 
Medicaid  home  and  communify  based 
services  waiver  program.  However, 
should  a  Medicaid  agency  «vish  to  utilize 
the  waiver  program  to  fund  these 
services,  all  provisions  of  the  statute 
and  regulations  appUcable  to  that 
program  must  be  met  and  we  must 
approve  the  proposal  prior  to  granting 
Medicaid  waiver  fundlBg. 

4.  HCFA  Requirements  (S  442.116(d)) 

We  would  consider  reduction  plans 
submitted  on  a  first  come,  first  served 
basis.  Medicaid  agencies  would  submit 
reduction  plans  within  65  days  of  receipt 
of  the  list  of  deficiencies  that  would  be 
identified  throu^  a  direct  Federal 
survey.  We  would  provide  the  pubUc  at 
least  30  days  after  the  medicaid  agency 
submits  a  reduction  plan  to  comment  on 
the  proposed  plan.  We  woiild  review  the 
proposed  plan  to  assure  that  the  plan  is 
weU  conceived:  that  it  has  had  the 
benefit  of  cUent  and  family,  staff  and 
pubUc  input  and  that  the  quaUfy  of  life 
for  both  the  cUents  remaining  in  the 
ICF/MR  and  those  receiving  communify 
placements  is  adequately  protected.  If 
we  would  question  any  aspect  of  the 
plan  and  the  agency's  abiUfy  to  fulfiU 
the  requirements  of  the  plan,  we  would 
communicate  with  tiie  agency  to  try  to 
resolve  our  concerns.  After  we  have 
carefully  considered  aU  pubUc 
comments  received  by  the  close  of  the 
comment  period,  we  would  respond  in 
writing  to  the  agency  within  60  days  of 


receipt  of  the  plan.  We  would  also  take 
extreme  care  to  assise  that  approved 
reduction  plans  do  not  lead  to  the 
"dumping"  of  affected  cUents  into 
substandard  settings. 

While  the  statute  allows  a  Medicaid 
agency  a  maximum  of  38  months  to 
reduce  the  number  of  beds  in  certified 
units,  we  beUeve  that  there  could  be 
situations  in  which  it  would  be 
appropriate  to  limit  the  amount  of  time 
to  implement  a  reduction  plan.  For 
example,  a  fadUfy  with  200  beds 
seeking  to  eliminate  50  beds  would 
probably  not  need  a  fuU  36  months  to 
implement  its  reduction  plan.  Under  our 
authorify  to  approve  a  plan,  we  beUeve 
we  may  limit  the  time  provisions 
proposed  in  a  plan,  as  a  condition  of 
approval,  to  avoid  situations  in  which 
Medicaid  agencies  attempt  to  use  the 
maximum  allowable  time  period  to 
delay  making  the  necessary 
improvements  in  a  timely  manner.  We 
would  negotiate  time  frames  on  a  case- 
by-case  basis. 

If  we  would  approve  more  than  15 
reduction  plans  in  any  fiscal  year,  any 
reduction  plans  approved  in  addition  to 
the  first  15  approved  plans  could  be  only 
for  an  IGP/MR  (or  distinct  part  thereof) 
for  which  the  costs  of  correcting  the 
substantial  deficiencies  are  $2  milUon  or 
greater  (as  would  be  demonstrated  by 
the  agency  to  our  satisfaction).  After  we 
have  approved  15  reduction  plans  in  any 
fiscal  year,  we  would  indicate  in  our 
transmittal  to  aU  subsequent  Medicaid 
agencies  found  to  have  ICFs/MR  with 
substantial  deficiencies  that  they  must 
demonstrate  that  the  costs  of  correcting 
the  substantial  deficiencies  would  equal 
$2  miUion  or  more.  Medicaid  agencies 
could  demonstrate  costs  of  $2  milUon  or 
more  by  providing  evidence  of 
contractor  estimates  of  renovations,  cost 
aUocation  reports  for  increasing  staff, 
and  any  other  evidence  that  supports 
the  cost  of  correcting  the  cited 
deficiencies.  There  would  be  no  limit  on 
the  number  of  quaUfied  plans  that  we 
could  approve  where  the  costs  of 
correction  are  equal  to  or  greater  than  $2 
milUon. 

5.  Ibrmination  of  an  ICF/MR 
(S  442.116(e)) 

If  the  Medicaid  agency  submits  a 
reduction  plan  that  we  found  to  be 
unacceptable,  and  after  we  have 
unsuccessfuUy  attempted  to  resolve  our 
concerns  with  the  agency,  we  would 
notify  the  agency  of  our  disapproval  We 
would  consider  terminating  tiie  ICF/ 
MR's  participation  in  the  Medicaid 
program  in  accordance  with  section 
1910(c]oftiieAct 


If.  at  the  conclusion  of  the  initial  6- 
month  period  or  any  6-month  interval 
tiiereafter  cm  an  approved  reduction 
plan,  we  determined  that  the  Medicaid 
agency  substantiaUy  failed  to  meet  the 
requirements  of  tiie  reduction  plan,  we 
would — 

•  Terminate  tiie  ICF/MR  from 
participating  in  the  Medicaid  program  in 
accordance  with  section  1910(c)  of  the 
Act  or 

•  DisaUow  FFP  equal  to  5  percent  of 
the  cost  of  care  for  aU  eligible  cUents  for 
each  month  for  which  the  agency  failed 
to  meet  the  requirements  despite  good 
faith  efforts  it  might  have  made. 

D.  Technical  Amendment 

To  aUow  for  placement  in  42  CFR  Part 
442  of  the  regulation  provisions 
proposed  by  these  regulations,  we 
would  redesignate  S  i  442.110  through 
442.115  as  9  S  442.109  tiirough  442.113, 
respectively. 

V.  Regulatoiy  Impact  Statement 

A  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  proposed  regulations 
that  are  likely  to  meet  criteria  for  a 
"major  rule".  A  major  rule  is  one  that 
would  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  miUion  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  any  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivify,  innovation  or  on  the  abiUfy 
of  Untied  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 

The  economic  impact  of  this  proposed 
regulation  would  not  exceed  $100 
milUon  or  meet  the  other  thresholds 
specified  in  the  Executive  Order. 
Ilierefore,  we  have  not  prepared  a 
regulatory  impact  analysis. 

B.  Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
FlexibiUfy  Act  (RFA)  (5  U.S.C  601-612), 
we  prepare  and  publish  an  initial 
regulatory  flexibiUfy  analysis  for 
proposed  regulations  unless  the 
Secretary  certifies  that  the  regulations 
would  not  have  a  significant  impact  on  a 
subtantial  number  of  smaU  entities.  For 
purposes  of  the  RFA,  we  consider  aU 
ICFs/MR  to  be  small  entities.  Since 
these  proposed  regulations  potentially 
could  have  a  significant  impact  on  a 
substantial  number  of  ICFs/MR,  we 
have  prepared  the  foUowing  initial 


r^ulatory  flexibiUfy  analysis. 

There  are  3,163  Medicaid  participating 
ICFs/MR  nationwide.  We  cannot 
determine  exactiy  how  many  ICFs/MR 
might  be  affected  by  the  provisions  of 
these  regulations. 

Generally,  we  would  find  an  ICF/MR 
to  have  substantial  deficiencies  as  result 
of  vaUdation  survey.  For  FY  1987,  we 
plan  to  perfit>m  1.060  vaUdation  surveys 
of  ICFs/MR.  including  siweys  of  100 
percent  of  eJl  ICEs/MR  with  300  beds  or 
over  (125  faciUties).  A  direct  Federal 
survey  might  also  be  performed  as  the 
result  of  a  complaint  or  other 
circumstances,  but  such  surveys  are 
conducted  in  response  to  immediate 
problems,  rather  than  as  part  of  a 
planned  process. 

The  proposed  requirements  for 
correction  and  reduction  plans  would 
apply  to  aU  ICFs/MR,  large  and  small. 
State  or  other  government  operated, 
private,  nonprofit  or  for-profit 
However,  it  is  clear  that  the  reduction 
plan  option  may  not  always  be 
appropriate  for  smaUer  faciUties.  States 
would  be  more  likely  to  elect  the 
reduction  plan  for  large  ICFs/MR  with 
substantial  deficiencies. 

Many  large  faciUties  are  State-owned. 
Whether  large  or  small,  a  State-owned 
ICF/MR  that  came  under  these 
requirements  could  have  difficulties, 
within  the  constraints  of  a  State's 
budget  and  appropriations  process,  in 
complying  with  the  6-month  time  limit  of 
the  correction  plan  option. 

Because  we  are  unable  to  predict  the 
decisions  States  would  make  when 
given  the  options  provided  by  this 
regulation,  we  are  unable  to  quantify  the 
potential  effect  it  wiU  have.  Section 
9516(c)  of  Pub.  L  99-272  requires  tiiat 
the  Secretary  report  to  Congress  on  tiie 
implementation  and  results  of  the 
correction  and  reduction  plans  approved 
by  the  Secretary.  We  expect  to  assess 
the  effects  on  terminations,  deficiencies, 
and  cUents  through  the  monitoring 
activities  necessary  to  the  completion  of 
that  report 

VL  Paperwork  RednctloD  Act  of  1980 
(Pub.  L.  96-511) 

Sections  442.114(a),  442.115(a),  and 
442.116(a)  and  (d)  of  this  proposed  rule 
contain  information  coUection 
requirements  that  are  subject  to  review 
by  the  Executive  Office  of  Management 
and  Budget  under  the  Paperworic 
Reduction  Act  of  1980.  A  notice  wiU 
appear  in  the  Federal  Register  when 
approval  is  obtained. 
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Organizatioiu  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  follow  the  directions  in  the 
Address  section  of  the  preamble. 

Vn.  Response  to  Comments 

Because  of  tiie  lai!ge  number  of  pieces 
(A  correspondence  we  normally  receive 
on  proposed  regulations,  we  cannot 
admowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  are  received  by  the 
end  of  the  comment  period  and,  if  we 
proceed  with  a  final  rule,  we  will 
respond  to  those  comments  in  the 
preamble  to  that  final  ruls. 

list  of  SubjMts  in  42  cut  Part  442 

Grant  programs — health.  Health 
facilities.  Health  professions.  Health 
records,  Medicaid,  Nursing  homes. 
Nutrition.  Reporting  and  recordkeeping 
requirements.  Safety. 

42  CFR  Chapter  IV  would  be  amended 
as  set  forth  below: 

PART  442-8TANDARD8  FOR 
PAYMENT  FOR  SKILLED  NURSING 
AND  INTERMEDIATE  CARE  FACILITY 
SERVICES 

Part  442  is  amended  as  follows: 

1.  llie  authority  citation  for  Itot  442 
continues  to  read  as  follows: 

Autlioiity:  Sec.  1102  of  the  Sodal  Security 
Act  (42  U.S.C.  1302).  unless  otherwise  noted. 

2.  The  table  of  contents  is  amended  by 
revising  the  title  of  Subpart  C 
redesignating  9§  442.110  through  442.113 
as  SS  442.109  through  442.112, 
respectively,  and  9442.115  as  §  442.113; 
revising  the  titles  of  newly  redesignated 
S  §442.111  through  442.113;  and  adding 
new  §§442.114  through  442.116.  to  read 
as  follows: 

Subpart  C-CsrtWcatlen  of  8NFS,  KFs, 
•ndlCFiMR 

442.100    Certiflcation  period:  General 
proviBions. 

442.110  Certification  period:  Fadlitiea  with 
deficiencies. 

442.111  Extended  period  for  correctinfl 
deficiencies:  ICFs  other  than  ICFs/MR: 
environment,  sanitation  and  Life  Safety 
Code  deficiencies. 

442.112  Extended  period  for  correcting 
deficiencies:  ICFs/MR:  Life  Safety  Code 
and  living/dining/tlierapy  area 
deficiencies. 

442.113  Correction  plans  for  ICFs/MR:  Life 
Safety  Code  and  living/dining/therapy 
area  deficiencies. 

442.114  Correction  and  reduction  plans  for 
ICFs/MR:  General  provisicMis. 

442.115  Correction  plans  for  ICFs/MR: 
Specific  requirements. 

442.116  Reduction  plans  for  !CFs/MR: 


Spadflc  requirtments. 
•        •        •        •        • 

3.  Section  442.1  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(7). 
adding  the  word  "and"  at  the  end  of 
paragraph  (a)(8)  and  adding  new 
paragraph  (a)(9).  to  read  as  follows: 


•442.111    Extsndsd  parted  for  eorrsellna 
:  ICFs  ettwr  ttMn  ICftAIR: 


Cede 

•  442.112    Extended poftod tort 
denetoneiaa:  tCFs/MR;  Uf*  Ssfsty  Cods 
and  Mno/dkiina/llMnipy  arsa  defldeneto 

for  ICFs/MR: 


§442.1 

(a)  This  part  states  requirements  for 
provider  agreements,  facility 
certiiication.  and  facility  standards 
relating  to  the  provision  of  services 
furnished  by  skilled  nursing  facilities 
and  intermediate  care  facihties. 
including  intermediate  care  facilities  for 
the  mentally  retarded,  to  Medicaid 
recipients.  Tlie  requirmeents  apply  to 
State  Medicaid  a^ndes  and  survey 
agencies  and  to  the  facilities.  This  part 
is  based  on  the  following  sections  of  the 
Act: 

•  #        •        •        • 

(7)  Section  19ia  certification  and 
approval  of  SNFs  and  of  RHCs; 

•  •        •        •        • 

(9)  Section  1919.  correction  and 
reduction  plans  for  intermediate  care 
facilities  for  the  mentally  retarded. 

4.  In  §  442.2.  the  introductoiy  phrase  is 
republished,  and  the  section  is  amended 
by  adding  the  definition  of  "Immediate 
jeopardy"  to  read  as  follows: 

§442.2    Terms. 

In  this  part — 

•  •        •        •       • 

"Immediate  jeopardy"  or  "immediate 
threat"  for  Medicaid  certified  facilities 
means  a  situation  in  which  a  facility's 
noncompliance  with  one  or  more 
conditions  of  participation  (for  SNFs)  or 
standards  (for  ICFs  and  ICFs/MR)  poses 
a  serious  threat  to  patients'  or  clients' 
health  or  safety  such  that  immediate 
corrective  action  is  necessary.  There  is 
no  substantive  difference  between 
"immediate  jeopardy"  and  "immediate 
threat". 


§442.105    [Amsndsdl 

5.  Section  442.105(e)  is  amended  by 
removing  the  phrase  "§  442.112  or 

§  442.113"  and  inserting  hi  its  place  the 
phrase  "§442.111  or  §442.112". 

6.  Sections  442.110  ttmni^  442.113  are 
redesignated  as  §§  442.109  throu^ 
442.112,  respectively  and  §  442.115  as 

§  442.113;  and  die  titles  of  newly 
redesignated  §§442.111  through  442.113 
are  revised  to  read  as  follows: 


§442.113 

UfSSsMyCods 


§442.110   (Amsndsdl 

7.  Newly  redesignated  §  442.110(a)  is 
amended  by  removing  the  phrase 
"§  442.112  and  §  442.113"  and  inserthig 
in  its  place  the  phrase  "§  442.111  and 
§442.112". 

§44Z112    [Amsndsdl 

&  Newly  redesignated  §  442.112  U 
amended  by  removing  the  references  to 
"§  442.115"  and  inserting  in  their  places 
the  reference  "§442.113". 

§442.113    [Amended] 

g.  Newly  redesignated  §  442.113(a) 
Introductory  text  is  amended  by 
removing  the  reference  "§  442.113"  and 
inserting  in  its  place  the  reference 
"§442.112". 

m  New  §  §  442.114  through  442.116  are 
added  to  read  as  follows: 

§442.114   CofTsedon  and  rsducOon  plsns 
for  KFs/MR:  Osnsrsi  prowtstons. 

(a)  Qjtions  of  Medicaid  agency.  If 
HCFA  finds  that  substantial  deficiencies 
that  do  not  pose  an  immediate  threat  to 
the  clients'  health  and  safety  exist  in  an 
ICF/MR,  HCFA  will  forward  the  list  of 
deficiencies  to  the  Medicaid  agency  and 
the  agency  may  elect  to— 

(1)  Submit  to  HCFA  within  30  days  of 
receipt  of  the  list  of  deficiencies  a 
written  plan  of  correction  in  accordance 
with  §  442.115,  as  permitted  by  §  442.105; 
or 

(2)  Submit  to  HCFA  within  65  days  of 
receipt  of  the  list  of  deficiencies  a 
written  plan  to  reduce  permanently  the 
number  of  beds  in  certified  units  in 
accordance  with  §  442.11&  The  purpose 
of  the  reduction  plan  is  to  vacate  any 
noncomplylng  buildings  (or  distinct 
parts  thereof)  and  correct  any  staff 
deficiencies  within  36  months  of  the 
approval  of  the  plan. 

(b)  HCFA  OpUons.  (1)  If  the  Medicaid 
agency  does  not  comply  with  paragraph 
(a)  of  this  section.  HCFA  may  cancel 
approval  of  the  deficient  ICF/MR's 
participation  in  the  Medicaid  program  in 
accordance  with  section  1910(c)  of  the 
Act 

(2)  HCFA  will  respond  in  writing  to 
the  agency  within  30  days  from  receipt 
of  s  propped  correction  plan  submitted 
under  paragraph  (a)(1)  of  this  section. 


(c)  Duration.  The  provisions  of  this 
section  and  §§  442.115  and  442.116  apply 
only  to  correction  and  reduction  plans 
approved  by  HCFA  within  3  years  after 
[the  effective  date  of  the  final 
regulation). 

§442.115    Correction  plans  for  ICFs/MR: 


(a)  Contents.  A  correction  plan  under 
§  442.114(a)(1)  must  include— 

(1)  An  explanation  of  &e  extent  to 
which  the  ICF/MR  currently  compHes 
with  the  standards  for  ICFs/MR  in 
Subpart  G  including  all  deficiencies 
identified  during  a  direct  Federal  sar/ey, 
and 

(2)  A  timetable  for  completing  the 
necessary  steps  to  correct  staff  and 
physical  plant  deficiencies,  and  all  other 
deficiencies,  within  6  months  of  the 
approval  date  of  the  plan. 

(b)  HCFA  policies.  HCFA  considers  a 
correction  plan  only  if  HCFA  received  it 
within  30  days  of  die  receipt  by  the 
Medicaid  agency  of  the  list  of 
deficiencies  referred  to  in  §  442.114(a). 
After  consideration  of  the  plan,  HCFA 
will  forward  in  writing  its  approval  or 
disapproval  withm  30  days  of  receipt  of 
the  proposed  correcticm  plan. 

(c)  Termination  of  ICF/MR  (1)  If  the 
Medicaid  agency  submits  a  correction 
plan  that  %ve  find  to  be  unacceptable, 
and  after  HCFA  unsuccessfully  attempts 
to  resolve  its  ocmcems  with  the  agency, 
HCFA  will  notify  the  agency  of  its 
disapproval  and  may  terminate  the  ICF/ 
MR's  participation  in  the  Medicaid 
program  in  accordance  with  section 
1910(c)  of  the  Act 

(2)  If,  at  the  conclasion  of  the  6-month 
period  specified  in  the  plan  of  correction 
described  in  paragraph  (a)  of  this 
section,  HCFA  determines  that  the 
agency  has  substantially  failed  to 
correct  the  deficiencies  identified, 
HCFA  may  terminate  the  ICF/MR  fiY)m 
participating  in  the  Medicaid  program  in 
accordance  with  section  1910(c)  of  the 
Act 

§442.115    ftodueOon  plans  for  ICFa/MR: 
Specific  rs^uksntsnts. 

(a)  Conditions  of  approval:  Agency 
requirements.  Before  submitting  a 
reduction  plan  under  §  442.114(a)(2)  to 
HCFA,  the  Medicaid  agency  must — 

(1)  Conduct  a  public  hearing  at  the 
affected  ICF/MR  at  least  35  days  before 
submitting  tibe  reduction  plan  to  HCFA 
that  outlines  the — 

(i)  Contents  of  the  reduction  plan. 

(ii)  Process  for  submitting  the  plan  to 
HCFA.  and 

(ill)  Process  for  si^mitting  public 
comments  to  HCFA  within  30  days  of 
receipt  of  ^  reduction  plan  by  HCFA. 


(2)  Provide  written  notice  of  the 
hearing  to  staff,  clients  and  their  parents 
or  guardians  at  least  10  d^s  prior  to  the 
hearing  date. 

(3)  Annotmce  to  advocacy  and  other 
interested  groups  and  agencies,  and  the 
gen»al  community,  through  local  media 
notices  at  least  10  days  prior  to  the 
hearing  date — 

(i)  The  exact  date,  time  and  location 
of  the  hearing;  and 

(ii)  The  locations  (that  is,  &e  affected 
ICF/MR.  the  State  mental  retardation 
administration.  State  survey  agency. 
State  Developmental  Disabilities 
Council,  local  protection  and  advocacy 
agencies  and  any  other  agencies  that 
serve  potentially  interested  parties  (for 
example.  State  and  local  associations 
for  retarded  citizens))  where  the 
proposed  plan  is  displayed. 

(4)  Demonstrate  that  it  has 
successfully  provided  home  and 
community  services  similar  to  those 
services  proposed  to  be  provided  under 
the  reduction  plan  for  similar 
individuals  eligible  for  Medicaid  by 
including — 

(i)  Documentation  of  existing 
programs  and  level  of  funding,  and 

(ii)  Projections  for  growth  and  how  the 
growth  will  be  funded  to  accommodate 
the  clients  being  displaced  by  the 
reduction  |rian. 

(5)  Provide  assurances  to  HCFA  that 
the  reduction  plan  will  be  completed  by 
fulfilling  the  content  requirements  of  the 
reduction  plan  containeid  in  paragraph 
(c)  of  this  section. 

(b)  Withdrawal  by  a  Medicaid  agency 
of  a  proposed  reduction  plan.  If.  after 
the  public  hearing,  a  Medicaid  agency 
decides  a  reduction  plan  would  not  hie 
appropriate,  the  agency  may  choose  to 
proceed  with  a  plan  of  correction  in 
accordance  with  the  requirements 
contained  in  §  442.115. 

(c)  Submittal  date  of  plan.  On  the  day 
that  the  Medicaid  agency  submits  a 
reduction  plan,  the  agency  must 
announce  dirough  local  media  notices — 

(1)  That  the  plan  has  been  submitted 
to  HCFA; 

(2)  That  the  plan  is  on  display  at  the 
affected  ICF/MR.  the  State  mental 
retardatioo  administration.  State  survey 
agency.  State  Development  Disabilities 
Coundl  the  local  protection  and 
advocacy  agency  and  any  other 
agencies  that  serve  potentially 
interested  parties  (f^  example.  State 
and  local  associations  for  retarded 
citizens);  and 

(3)  The  address  of  the  appropriate 
HCFA  oJEfioe  for  forwarding  comments 
on  the  reduction  plan  and  the  closing 
date  for  recent  of  those  comments. 

(d)  Contents.  A  reduction  plan  must— 


(1)  Identify  the  number  of  clients  and 
their  service  needs  on  a  client-by-cbent 
basis  for  home  or  community  services, 
and  a  timetable  for  providing  sudi 
services,  in  6-month  intervals,  within  tfie 
36-month  period  begiiming  on  the  date 
that  the  reduction  plan  is  approved  by 
HCFA: 

(2)  Describe  the  methods  used  to— 
(i)  Select  clients  for  home  or 

community  services,  and 

(ii]  Develop  alternative  home  and 
community  services  to  effectively  meet 
the  clients'  needs; 

(3)  De8cril)e  the  safeguards  that  will 
be  apphed  to  protect  the  cliMits'  health 
and  welfare  while  receiving  home  or 
community  services,  including — 

(i)  Adequate  standards  for 
participation  by  dients,  clients'  families 
and  providers;  and 

(ii)  Assurances  that  the  community 
residences  in  which  the  affected  dients 
are  placed  meet  all  apphcable  State  and 
Federal  licensure  and  certification 
requirements; 

(4)  Provide  that  dients  wdio  are 
eligible  for  Medicaid  whUe  in  the  ICF/ 
MR,  at  their  (or  their  legal  guardians') 
option,  are  placed  in  another  setting  (or 
another  part  of  the  affected  ICF/MR) 
that  is  in  full  compliance  witii  Federal 
Medicaid  requirements  and  allows  them 
to  retain  their  Medicaid  eligibility; 

(5)  Specify  the  actions  to  protect  ttie 
health  and  safety  of  the  dients 
remaining  in  the  ICF/MR  v/hUe  the 
reduction  plan  is  in  effect; 

(6)  Provide  that  the  staff-to-cUent  ratio 
at  the  ICF/MR  wUl  be  the  hi^o-  of— 

(i)  The  ratio  described  in  the 
standards  for  ICFs  and  ICFs/MR 
(§  442.445);  or 

(ii)  The  ratio  whidi  was  in  effect  at 
the  time  the  direct  Federal  survey  was 
conducted;  and 

(7)  Provide  for  the  protection  of  the 
staff  affected  by  the  reduction  plan, 
induding — 

(i)  Arrangements  to  preserve  staff 
rights  and  benefits; 

(ii)  Training  and  retraining  of  staff 
where  necessary; 

(iii)  Redeploying  staff  to  communify 
settings  under  the  reduction  plan;  and 

(iv)  Making  maximum  efforts  to 
secure  employment  (without  necessarily 
guaranteeing  the  employment  of  any 
staff). 

(e)  HCFA  policies.  (1)  HCFA  wiU 
consider  approval  of  reduction  plans  on 
a  first  come,  first  served  basis.  HCFA 
will  provide  the  public  at  least  30  days 
after  the  Medicaid  agency  submits  a 
reduction  plan  to  comment  on  die 
proposed  plan.  After  the  dose  of  the 
public  comment  period,  HCFA  will 
forward  in  writing  its  approval  or 


UM   I 


26726 


Federal  Rfl«lster  /  Vol.  51.  No.  143  /  Friday.  July  25.  1966  /  Propoaed  Rules 


Federal  Register  /  Vol.  51,  No.  143  /  Friday,  July  25.  1986  /  Proposed  Rules 


26727 


disapproval  of  die  reduction  plan  to  the 
agency  within  30  days. 

(2)  U  HCFA  approves  toon  dian  15 
reduction  plans  in  any  fiscal  year,  any 
reduction  plans  approved  in  addition  to 
the  first  15  approved  plans,  will  be  for 
an  ICF/KOl  (or  distinct  part  thereof)  for 
which  the  cost  of  correcting  the 
substantial  deficiencies  are  $2  million  or 
greater  (as  demonstrated  by  the 
Medicaid  agency  to  the  satisfaction  of 
HCFA). 

(f)  TerminaUon  oflCF/MR.  (1)  If  the 
Medicaid  agency  submits  a  reduction 
plan  that  we  find  to  be  unacceptable, 
and  after  HC7A  unsuccessfully  attempts 
to  resolve  its  concerns  with  the  agency, 
HCFA  will  notify  the  agency  of  its 
disapproval  and  terminate  the  ICF/MR's 
participation  in  the  Medicaid  program  in 
accordance  with  section  1910(c)  of  the 
Act. 

(2)  If,  at  the  conclusion  of  the  initial  6- 
month  period  or  any  d-month  interval 
thereafter  of  the  reduction  plan,  HCFA 
determines  that  the  Medicaid  agency 
has  substantially  failed  to  meet  the 
requirements  of  paragraph  (a)  of  this 
section.  HCFA  will— 

(i)  Terminate  the  ICF/MR  from 
participating  in  the  Medicaid  program  in 
accordance  with  section  1910(c)  of  the 
Actor  

(ii)  Disallow  FFP  equal  to  5  percent  of 
the  cost  of  care  for  all  eligible  clients  for 
each  month  for  which  the  agency  failed 
to  meet  the  requirements  despite  good 
faith  efforts  it  may  have  made. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.714,  Medicaid  Assistance 
Program) 

Dated  June  2. 1986. 
William  L.  Roper. 

Adttunistrator,  Health  Can  financing 
Administration. 

Approved  June  3, 1986. 
OtisK.Bowan, 
Secretary. 

[FR  Doc.  86-13310  Filed  7-24-88;  8:45  am] 
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n  Federal  Emergency 
Management  Agency  (FEMA). 

iienow:  Proposed  rule. 

iwmirr  This  proposed  rule  amends 
the  list  of  states  in  which  there  exists  a 
critical  crime  insurance  availability 
problem  which  has  not  been  resolved  at 


the  state  level  and  deletes  frmn 
eligibility  under  the  Federal  Crime 
Insurance  Program  the  states  of 
Arkansas.  Iowa.  Louisiana,  Maryland. 
Massachusetts.  North  Carolina.  Ohio, 
and  Penns^vania  making  its  citizens 
ineligible  to  purchase  Federal  Crime 
Insurance  policies  against  burglary  and 
robbery  losses  under  the  Federal  Crime 
Insurance  Program  after  September  17. 
1986.  the  state  of  Colorado  after 
September  30. 1986.  and  the  States  of 
Missouri  and  Virginia  after  October  31. 
1986.  Because  action  is  being  taken  on 
the  state  level,  there  will  no  longer  be  an 
unresolved  critical  crime  insurance 
situation  in  these  states  as  of  the  date 
specified  above. 

DATC  All  comments  received  on  or 
before  September  23, 1986,  will  be 
considered  before  final  action  is  taken 
on  the  proposed  rule. 
ADOWS88;  Persons  wishing  to  comment 
should  submit  same  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.  Washington. 
DC  20472. 
TOR  PURTMCII  INFOftMATKHI  OONTACn 

Robert  J.  DeHenzel  Chief,  Urban 
Property  Insurance  Operations  Division, 
Office  of  Insurance  Oiperations,  Federal 
Insurance  Administration.  500  C  Street 
SW,  Room  433.  Washington.  DC  20472, 
telephone  number  202-64e-344a 
aumiMEMTAfiv  mroiiMATiON:  This 
action  is  being  taken  under  the  authority 
of  12  U.S.C  1749bbb-10a.  on  the  basis  of 
tiie  Administrator's  continuing  review  of 
the  extent  of  any  critical  problem  of 
crime  insurance  availability  in  the 
various  states.  This  action  follows 
extensive  consultations  with  state 
insurance  authorities  for  the  states  of 
Ariiansas,  Colorado,  Iowa,  Louisiana, 
Maryland,  Massachusetts,  Missouri, 
Nortii  Carolina.  Ohio,  Pennsylvania,  and 
Virginia,  that  have  specifically  certified 
tiiat  the  Federal  Crime  Insurance 
Program  is  no  longer  needed  in  their 
states  because  they  have  resolved  their 
problems  on  the  state  level 

An  environmental  assessment  has 
been  prepared  and  it  has  been 
determined  that  there  is  no  significant 
impact  on  die  environment  caused  by 
implementation  of  the  rule.  No 
environmental  impact  statement  has 
been  prepared.  A  copy  of  the 
assessment  has  been  placed  in  the  rule 
dodcet  and  is  available  from  the  Rules 
Docket  Clerk.  It  also  has  been 
determined  because  of  the  very  small 
number  of  policies  in  affected  states  that 
this  rule  will  not  have  a  significant 
impact  upon  a  substantial  number  of 
small  entities.  Furthermore,  there  are  no 
information  collection  requirements 


involved  which  require  review  under 
section  3S04(h)  of  die  Paperwork 
Reduction  Act  of  1978. 

List  of  SabMi  >B  44  CR  P)^  "l 

Claims.  Crime  insurance. 

PART  81— PURCHASE  OF  INSURANCE 
AND  ADJUSTMENT  OF  CLAIMS 

Accordingly,  Part  81  of  Tide  44,  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  81  is 
revised  as  follows: 

Authority:  12  U.S.C  174ebbl>-17. 
Reorganization  Plan  No.  3  of  1078,  Executive 
Order  12127. 

(•1.1    [Amended] 

2.  Section  81.1(b)  is  revised  to  read  as 
follows: 


(b)  On  the  basis  of  the  information 
available,  the  Federal  Insurance 
Administration  has  determined  that  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  and  the  States  set  forth 
in  this  paragraph  have  an  unresolved 
critical  market  availability  situation  that 
requires  the  operation  of  the  Federal 
Crime  Insurance  Program  therein  as  of 
September  18, 1986,  should  the  program 
be  continued  by  Congress  past  its 
current  statutory  expiration  date. 
Accordingly,  the  program  is  in  operation 
in  the  following  jurisdictions  after 
September  18, 1986: 

Alabama  Miaaouri 

California  Naw  )anay 

Colorado  New  Yorii 

CaanectlcDt  Rboda  bland 

Delaware  Tenneeeee 

Florida  Virgiiiia 

Georgia  Diatrlcl  of  Columbia 

Iliiioia  PoertoRioo 

Kansaa  ViigiBlaland 

The  program  is  in  operation  in  the 
following  jurisdictions  after  October  1, 
1986: 

New  Jersey 
NewYoric 
Rhode  bland 

Vir^nia 

DiaKict  of  Colombia 
PnaftoRioo 
ViglabUnd 
Mbaouri 

The  program  is  in  operation  in  the 
following  jurisdictions  after  November 
1,198&- 

Alabama  NawfarMy 

CaUfamia  NawYoric 

CooMCticnt  Rhode  bland 

Delaware  TaoDeaaaa 

Florida  DbMotofCohmibia 

Goocgla  PaaitoRico 

ninab  Virfln  bland 
Kanaaa 


Abbana 

Califomla 

Comacticnt 

Debware 

Florida 

Dinob 


Issued  at  Washington,  DC,  July  21, 1986. 
Fnnda  V.  Railly, 

Deputy  Administrator,  Federal  Insurance 
Administration. 

[FR  Doc  86-16724  Filed  7-24-88;  8:45  am] 
SHjUNS  oook  sris-oi-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docfcel  No.  86-307,  RM-49101 

TelevWon  Brosdcasting  Servtces; 
Salem,  IN 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  dociunent  requests 
comments  on  a  petition  by  ).R. 
Broadcasting  proposing  to  assign  UHF 
Television  Channel  50  to  Salem,  Indiana 
as  that  community's  first  television 
assignment. 

DATES:  Comments  must  be  filed  on  or 
before  September  8, 1986,  and  reply 


comments  on  or  before  September  23, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant  as  follows:  B.  )ay  Barafi, 
Baraff,  Koemer,  Olender  ft  Hodiberg, 
P.C.  Suite  203,  2033  M  Sti^et  NW., 
Washington,  DC  20036  (Counsel  to 
Petitioner) 

TOR  FURTHER  MRMMATION  CONTACT: 
D.  David  Weston,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summcuy  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-307,  adopted  July  3, 1986,  and 
released  July  17. 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  cop}dng  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sti-eet,  NW  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  S57-3800, 


2100  M  Sti^et.  NW,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rulemaking  is  issued  imtil  the  matter  is 
no  longer  subject  to  CcHnmission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
MarkN.  Lipp, 

Chief,  AUocotions  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  86-16667  Filed  7-24-88;  8:45  am] 
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DEPARTIIENT  OF  AGRICULTURE 

CommodWy  CredW  Corporation 

1966  Price  Support  Levela  tar  Fire- 
Curad  (Type  21),  Fhe-Cured  (Typea  22- 
23).  Dailc  Alr^Cured  (TVpee  85-26). 
Virginia  Sun-Cured  (Type  37),  CHpr- 
FMer  and  Binder  (Typea  42-44, 53-55) 
and  Clgar^FMer  (type  46)  Tobeccoe 


r.  Commodity  Credit  Corporation 
(CCq.  USDA. 
ACnow  Notice  of  proposed 
determination  of  1986  price  support 
levels  for  six  kinds  of  tobacco,  extension 
of  comment  period. 


UM  I 


r.  A  Notice  of  Proposed 
Determination  requesting  comments  for 
30  days,  with  respect  to  Uie  levels  of 
price  support  for  the  1986  crops  of  fire- 
cured  (type  21)  tobacco,  fire-cured 
(types  22-23).  daric  air-cured  (types  35- 
36),  Virginia  sun-cured  (type  37) 
tobacco,  cigar-filler  and  binder  (types 
42-44:  53-55)  tobacco,  and  cigar-filler 
(type  46)  was  published  in  the  Federal 
Register  June  18, 1986  (51  PR  22095).  It 
has  been  determined  that  this  comment 
period  should  be  extended  in  order  to 
provide  additional  time  for  comments. 
Accordingly,  the  comment  period  is 
extended  until  August  18, 198& 

DATC  Comments  must  be  received  on  or 
before  August  18, 1986  to  be  assured  of 
consideration. 

ADOwatai  Written  commens  should  be 
sent  to  the  Director,  Commodity 
Analysis  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington.  D.C  20013.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  from  8:15  a.nL  to  4:45 
p jn.  Monday  through  Friday,  in  Room 
3741.  USDA  Sondi  Building.  14th  and 
Independence  Avenue.  SW., 
Wasidngton,  DC 

POR  WNTHHI  aMMMATION  CONTACT: 
Robert  R  Miller.  (202)  447-8890  or 


Kennedi  Robison.  (202)  477-5188.  A 
Preliminary  Regulatory  InqMct  Analysia 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
Implenunting  eadi  optimi  is  available 
on  request  from  Mr.  Robison. 

Signed  at  Wathington.  DC  on  July  22. 1986. 
Mltoa).IiaHa. 

Acting  Execution  Vice  Pnaidmt,  Commodity 
Credit  Corporation 

(FR  Doc.  8»-16770  Filed  7-24-8B;  8:45  am] 
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Soi  Coneervatlon  Service 

San  Jon  Flood  Prevention  Measure; 
Finding  of  No  Significant  Impact 

AOmcv:  Soil  Conservation  Service. 

USDA. 

ACTWN:  Notice  of  a  Finding  of  No 

Significant  Impact 


:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1069;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  die  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  San 
Jon  Flood  Prevention  Measure.  New 
Mexico. 

TON  FURTHCR  mrOIWATION  CONTACT: 

Ray  T.  Margo,  Jr.,  State  Conservationist, 
SoU  Conservation  Service.  517  Gold 
Avenue  SW,  Rm  3301,  Albuquerque,  NM 
87102.  Telephone  No.  (505)  766-2173. 
auPTUMnrrAiiv  information:  The 
environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
loc^  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Ray  T.  Margo,  Jr..  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  statement  is  not  needed 
for  this  project 

The  project  concerns  flood  prevention. 
The  planned  woriis  of  improvement  will 
include  an  earthen  dike  and  the 
enlargement  of  a  natural  drainage-way. 
Approximately  34  acres  of  native 
rangeland  will  be  disturbed,  all  of  which 
vrill  be  revegetated  with  apedes  of 
native  plants. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSQ  has  been 


forwarded  to  the  Environmental 
Protection  Agency,  to  various  federal, 
state,  and  local  agencies,  and  interested 
parties.  A  limited  number  of  copies  of 
dw  FONSI  are  avallabla  to  fill  single 
copy  requests  at  the  above  address. 
Basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting 
Edwin  Swenson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  afer  the  date  of  this 
publication  in  the  Fed««l  Register. 

flliis  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Aasiitance  under  Na 
10.901 — Resource  Con<ervation  and 
Development— and  is  subject  to  the 
provisions  of  Executive  Ovder  12372  which 
requires  intergovernmental  consultation  with 
state  and  local  offidals.) 
ChailasR.^ 


Acting,  State  ConservationieL 

July  14. 1966. 

[FR  Doc.  86-16739  Filed  7-24-86;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Montana  Advleory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Montana  Advisory 
Committee  to  the  Commission  will 
convene  at  10:30  ajn.  and  adjotun  at 
3:30  pjn.  on  August  8. 1986  at  the 
Northern  Hotel  First  ft  Broadway. 
Billings,  Montana.  The  purpose  of  the 
meeting  is  to  review  a  draft  briefing 
memorandum  on  School  District  #12 
and  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Betty  Babcock 
or  William  Muldrow,  Acting  Director  of 
the  Rocky  Mountain  Regional  Office  at 
(303)  844-2211,  (TDD  303/844-3031). 
Hearing  Impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Re^cmal  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisiona  of  die  ndes 
and  regulations  61  the  Commission. 


Dated:  at  Washington.  DC,  |uly  18. 1966. 
Ann  E.  Goods, 

Program  Specialist  for  Regional  Programs. 
|FR  Doc.  86-16712  Filed  7-24-88;  8:45  am] 
BNJJNa  cooc  SSSS-SI-II 

DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonea  Board 
(Docket  No.  24-46] 

Foreign-Trade  Zone  66— Wilmington, 
NC;  Application  for  Subione  American 
Hoiat  aiNl  Derrick  Crane  Manufacturing 
Plant 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  North  Carolina  State 
Department  of  Commerce,  grantee  of 
FTZ  66,  requesting  special-purpose 
subzone  status  for  the  crane 
manufacturing  plant  of  American  Hoist 
and  Derrick  Company  (Amhoist)  in 
Wilmington,  North  Carolina,  within  the 
Wilmington  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  July  14, 1986. 

The  Amhoist  plant  is  located  on  a  240- 
acre  parcel  off  Vance  St.  in  Wilmington. 
It  was  recently  built  to  replace  the 
company's  other  13  plants  and  scale- 
down  its  manufacturing.  The  facility  will 
produce  truck,  crawler,  locomotive,  and 
revolving  cranes,  and  related  parts  and 
equipment,  employing  700  persons.  Parts 
and  material  to  be  sourced  abroad 
include  engines,  hydraulic  motors, 
bearings,  sleeving  rings,  sprockets,  roller 
track,  wire  rope,  and  steel  plate,  bar  and 
tube.  Amhoist  historically  has  exported 
over  40  percent  of  its  output 

Zone  procedures  would  allow 
Amhoist  to  avoid  duty  payments  on  the 
foreign  materials  used  in  its  exports.  On 
its  domestic  sales,  the  company  would 
be  allowed  to  take  advantage  of  the 
same  duty  rate  available  to  importers  of 
complete  cranes.  The  duty  rate  for  truck 
cranes  is  3.9  percent  and  for  crawler 
cranes,  2.4  percent  whereas  the  rates  on 
foreign  material  range  from  3.2  to  11.0 
percent.  Zone  savings  will  help  improve 
the  company's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  PuccinelU 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 


Washington.  DC  20230;  Howard 
Cooperman,  Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Southeast  Region,  99  SE.  5tii  St,  Miami. 
FL  33131;  and  Colonel  Paul  W. 
Woodbury.  District  Engineer,  U.S.  Army 
Engineer  District  Wilmington,  P.O.  Box 
1890,  Wilmington,  NC  28402. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  September  5, 
1986. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

Port  Director's  Office,  U.S.  Customs 

Service,  One  Virginia  Ave., 

Wilmington,  NC  28401 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room  1529, 

14th  ft  Pennsylvania  NW., 

Washington,  DC  20230 

Dated:  July  15, 1986. 
)oim ).  Da  Ponte,  Jr.. 
Executive  Secretary. 
[PR  Doc.  8&-16781  Filed  7-24-86:  8:45  am] 
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[Docltet  No.  19-86] 

Foreign-Trade  Zone  29,  Louisville,  KY; 
Application  for  Subzone  at  Toyota 
Auto  Plant  in  Scott  County,  KY; 
Extenaion  of  Comment  Period 

The  period  for  above  case,  involving  a 
special-purpose  subzone  for  the  auto 
manufacturing  plant  of  Toyota  Motor 
Manufactiuing,  U.S.A.,  Inc.  in  Scott 
County,  Kentucky  (51  FR  21946.  6-17-86) 
is  extended  to  September  2, 1986,  to 
allow  interested  parties  additional  time 
in  which  to  comment  on  the  proposal. 

Comments  in  writing  are  invited 
during  this  period.  Submissions  shall 
include  5  copies.  Material  submitted  will 
be  avaialble  at  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  Room 
1529. 14th  &  Pennsylvania  Ave.  N.W., 
Washington.  DC  20230. 

Dated:  18  July.  1986. 
Dennis  PuccinelU, 
Acting  Executive  Secretary. 
(FR  Doc.  86-16785  Filed  7-24-86: 8:45  am] 
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Intemationai  Trade  Adminietration 

lA-469-402] 

Porceiain-on-Steei  Cooking  Ware  From 
Spain;  Initiation  of  Antidumping  Duty 
investigation 

AOENCV:  Intemationai  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
ACTKNC  Notice. 


r:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  Department 
of  Commerce,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  porcelain-on-steel 
cooking  ware  from  Spain  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
United  States  Intemationai  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of 
these  products  materially  injure,  or 
threaten  material  injury  to,  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  die  ITC  will  make  its 
preliminary  determination  on  or  before 
August  14, 1986,  and  we  will  make  ours 
on  or  before  December  8, 1986. 
EFFECTIVE  DATE  July  25, 1986. 
FOR  FURTHCn  WirOnHATlOW  CONTACT 

Charles  Wilson,  Office  of  Investigations, 
Import  Administration,  Intemationai 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230;  telephone:  (202)  377-5288. 
SUPPLEMENTARY  INFORMATION: 

llie  Petition 

On  June  30. 1986.  we  received  a 
petition  filed  in  proper  form  on  behalf  of 
the  Porcelain-on-Steel  Committee  of  the 
Cookware  Manufacturers  Association 
and  General  Housewares  Corp.  with 
respect  to  porcelain-on-steel  cooking 
ware  from  Spain.  In  compliance  with  the 
filing  requirements  of  §  353.38  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of 
porcelain-on-steel  cooking  ware  from 
Spain  are  being,  or  are  likely  to  be,  sold 
in  die  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930.  as  amended 
(die  Act),  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to.  a  United  States  industry. 

Initiatiim  of  Investigation 

Under  section  732(c)  of  die  Act  we 
must  determine,  widiin  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
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allegations  necMMry  for  the  initiation 
of  an  antidumping  duty  invea tigation, 
and  whether  it  contains  information 
reasonably  available  to  tlta  petitioners 
supporting  the  allegations.  We  have 
examined  the  petition  on  potcelain-on- 
steel  cooking  ware  from  Spain  and  have 
found  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act  Thereon,  ia 
accordance  with  section  732  of  dw  Act. 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
porcdain-on-steel  cooking  ware  from 
Spain  is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  vahie. 
If  our  investigation  proceeds  normally, 
we  will  make  oar  preliminary 
detennination  by  December  8, 1988. 

Scop*  of  Invastigatian 

The  product  covered  by  diis 
investigation  is  poccelain-on-steei 
cooking  ware  inchidfaig  tea  kettles, 
which  do  not  have  setf^xmtained 
electric  beating  elements.  All  of  the 
foregoing  are  constructed  ol  steel,  and 
are  enameled  or  ^azed  with  vitreous 
glassea.  These  products  are  currently 
provided  for  in  items  854.0815, 854.0824, 
and  654.0827  of  the  Tan ff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
Kitchen  ware,  currently  reported  undtf 
item  854.0828  of  the  TSUSA  is  not 
subject  to  tliis  investigation. 
Unitad  Stales  Price  and  Foreign  Market 
VafaM 

In  its  sales  at  less  than  fair  vahie 
allegation,  the  petitioners  based  United 
States  price  on  price  quotations,  FDD 
Bilbao,  form  one  of  the  possible 
respondents.  As  provided  in  19  CFR 
3S3.36(a)(7)  petitioners  based  foreign 
market  value  on  General  Houseware 
Corp.'s  costs  of  prodnction  adjusted  for 
Spanish  labor  rates.  They  included  ten 
percent  for  selling,  general,  and 
administrative  expenses  and  eight 
percent  for  profit  Based  on  the 
comparison  of  United  States  price  and 
foreign  market  value,  petitioners  allege  a 
dumping  margin  of  39  percent 

Notifkalion  of  rrc 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  FTC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  an  administrative  protective 
order  without  the  consent  of  the  Deputy 


Assistant  Secretary  for  Import 

Adminiatration. 

PraUminaiy  Datarnrinatiaa  by  ITC 

The  ITC  wiD  determine  by  August  14, 
1986.  whether  there  is  a  reasonable 
indication  that  imports  of  porcdain-on- 
steel  cooking  ware  from  Mexico 
materially  injure,  or  threaten  material 
injury  to,  a  United  States  industry.  If  its 
detennination  is  negative  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
and  regulatory  procedures. 
Gilbert  B.  fCapiaii. 

Deputy  Aatiatanl  Secretary  for  Import 
Admmittratian. 
July  21, 1980. 

[FR  Doc.  86-16783  Filed  7-24-80;  8:48  am] 
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(C-489-6011 

Initiation  Of  a  CountorvaMng  EhUy 
Inv— MgaMonc  Pwcolaln  on  St— I 
Cooking  Wmo  From  Spain 

AQINCV:  Import  Administration. 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  eiqiorters 
in  Spain  of  porcelain-of-steel  cooking 
ware,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action,  so  that 
it  may  determine  whether  imports  of  the 
subject  merchandise  from  Spain 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  industry.  The  ITC  will 
make  its  preliminary  detennination  on 
or  before  August  14, 1968.  If  our 
investigation  proceeds  normally,  we  will 
make  a  preliminary  determinatioo  on  or 
before  September  23, 1966. 
■Fracnvc  DATS:  July  25, 1986. 

RM  FUMTMm  iMroimATlow  contact: 
Alain  Letort  or  Gary  Taverman.  Office 
of  Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230:  telephone:  202/ 
377-0186  (Letort)  or  202/377-0181 
(Taverman). 

SUmXMtNTARV  mfomiation: 
Petition 
On  June  30, 1986,  we  received  a 


petition  in  proper  form  filed  by  the 
Porcelain-on-Steel  Committee  of  the 
Codcware  Manufacturers  Association, 
of  Waiwortf),  Wisconsin,  and  the 
General  Housewares  Corporation  of 
Terre  Haute,  Indiana.  In  compliance 
with  the  filing  requirements  of  \  355.26 
of  the  Commerce  Regulations  (19  CFR 
355.26),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Spain  of  porcelain-on-steel  cooking 
ware  receive  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Ad 
of  1930.  as  am«ided  (the  Act).  In 
addition,  the  petition  alleges  that  such 
imports  materially  injure,  or  threaten 
material  injury  to,  a  IJ.S.  industry 
producing  a  like  product  Since  Spain  is 
a  "country  under  ttie  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act, 
Title  VII  of  the  Act  applies  to  this 
investigation,  and  the  ITC  is  required  to 
determine  whether  imports  of  the 
subject  merchandise  from  Spain 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on 
porcelain-on-steel  cooking  ware  from 
Spain,  and  have  found  that  the  petition 
meets  these  requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Spain  of 
porcelain-on-steel  cooking  ware,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  on  or  before  September 
23,1986. 
Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  porcelain-on-steel 
cooking  ware,  including  tea  kettles, 
which  do  not  have  self-contained 
electric  heating  elements.  All  of  the 
foregoing  are  constructed  of  steel,  and 
are  enameled  or  glazed  with  vitreous 
glasses.  These  products  are  provided  for 
in  items  654.0815, 654.0824,  a|ul  654.0827 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  [TSUSA].  Kitcken 
ware,  currently  provided  for  under  item 
654.0828  of  the  TSUSA,  is  not  subject  to 
this  investigation. 


'  The  petition  Usti  a  number  of 
practioM  by  tlie  gOveramenf  of  Spain 
which  aUagisdly  confisr  subsidies  on 
manufactureta.  producers,  or  exporten 
in  Spain  of  poroekin-on-tteel  cooking 
ware.  We  are  initiating  an  iovesfigation 
on  die  foOowing  programs: 

•  Privileged  Qrcait  BjqMvter  Credits 

•  Warriiouse  Construction  Loans 

•  fteferitial  Long-T«m  Loans  and 
Loan  Goarantees 

•  Preferential  Loans  and  Benefits 
Conferred  by  die  Institute  Nadraial  de 
Industria  (INI) 

•  Regional  hvestment  Incentives 

•  E]^ropriationof  LandforNew 
Construction 

•  Energy  Discounts 

We  are  not  initiating  an  investigation 
on  the  following  programs: 

•  Deggravacion  Eiaoal  a  la  Exportacion 
Petitioners  also  allege  diat  under  the 

program  called  "Desgravadon  Fiscal  a 
la  Kqwrtadon"  {DFE),  exporters  receive 
excessive  rebates  of  indirect  turnover 
taxes  that  are  levied  on  each 
intermediate  sale  of  a  produd  up  to.  but 
not  induding.  the  final  sale  at  the  retail 
level  We  found  this  program  to  confer 
an  export  subsidy  in  previous  Spanish 
countervailing  duty  cases  (see,  e^.. 
Final  Affirmative  Countervailing  Duty 
Determination;  Oil  Country  Tubular 
GoodM  firm  Spain,  49  FR  4708a  July  3a 
1984).  However,  Spain  has  formally 
notified  signatories  to  the  General 
Agreement  on  TariCfs  and  Trade  (GATT) 
that  this  program  was  abolished  on 
January  1. 1986.  and  replaced  by  the 
value-added  tax  system  used  by  the 
European  Community  (see  GATT 
document  SCM/25/Add.2  dated  28 
February  1986).  Because  this  program 
has  been  abolished,  and  benefits 
provided  under  it  could  not  affed 
merchandise  subject  to  any  potential 
suspension  of  liquidation,  we  are  not 
inittating  an  investigation  on  this 
program. 

•  Upstream  Subsidy  Allegation 
Petitioners  allege  that  "iq>stream 

subsidies."  within  the  meaning  of 
section  77lA(a)  of  the  Act  are  being 
paid  or  bestowed  by  the  government  of 
Spain,  on  producers  or  manufacturers  of 
porcelain-on-steel  cooking  ware. 

First  petitioners  allege  that  producers 
or  manuJFacturers  of  porcelain-on-steel 
cooking  ware  in  Spain  receive 
"upstream  subsidies"  through  the  use  of 
subsidized  carbon  steel  and  stainless 
steel  prodbocts.  Second,  petidoners  allege 
that  these  subsidized  steel  iiqmts 
bestow  a  competttive  benefit  on 
manufacturers  or  producers  of 
porcelain-on-steel  cooking  ware  because 


they  are  not  avaflable  at  comparable 
prices  from  other,  nnsubaidized  sources. 
Third,  pettdoner*  allege  diat  thew 
ii^rats  have  a  significant  effsd  on  the 
cost  of  manuhictnring  poroelain-on-steel 
cookbig  ware  because  tkmr  ooaxpriBt  20 
to  40  percent  <rf  the  cost  of 
manufactuiing  diese  products. 

While  peddoners  nave  prodded 
evidence  that  subsidies  to  steel 
products,  if  passed  diroo^  to 
manufacturers  of  pofoelain-on>stael 
cooking  ware,  may  have  a  significant 
effect  oa.  die  cost  of  manafecturing 
porcelain-on-steel  cooking  ware,  mey 
have  failed  to  provide  any  evidence  that 
these  subsidies  are,  in  fact  passed  en, 
i.e..  that  they  confer  a  competitive 
benefit  upon  porcelain-on-steel  cooking 
ware  from  Spain  (see  Pinal  Affirmative 
Countervailing  Uiity  Determination: 
Cast-bon  Pipe  Fittinga  from  BrtaU,  50 
FR  8755.  March  5. 1965). 

In  order  Cor  die  Department  to  accept 
an  allegation  of  compeddve  benefit  by 
reason  of  subsidized  iiqnjts,  petidoners 
must  provide  information  suggesting 
that  (1)  manufecturoB  of  porcelain-on- 
steel  cooking  wwe  in  Spain  are  related 
to  Spanish  producers  of  carbon  steel  or 
stainless  steel,  (2)  transactions  between 
the  parties  are  conduded  on  other  dian 
an  arms-length  basis,  (3)  the  relevant 
inputs  are  not  available  at  comparable 
prices  bom  other  sources,  or  (4)  ^lanish 
producers  of  carbon  steel  and  stainless 
steel  undercut  prices  charged  by  other 
suppliers.  A  simple  assertion,  such  as 
that  made  by  petitioners,  that  any  of  the 
situations  mentioned  above  exist  does 
not  provide  suffident  evidence  to 
support  an  allegation  that  upstream 
subsidies  are  being  received.  Therefore, 
we  have  no  "reasonable  grounds," 
within  the  meaning  of  section  771A  of 
the  Act.  to  believe  or  suspect  that 
upstream  subsidies  are  being  paid  or 
bestowed  on  porcelain-on-steel  cooking 
ware  from  Spain.  Accordingly,  we  will 
not  initiate  an  investigation  on  this 
allegation  at  this  time.  We  will 
however,  reconsider  this  allegation  on 
the  basis  of  any  additional  information 
provided  during  the  investigation. 

NodficadonoflTC 

Section  702(d)  of  the  Ad  requires  us 
to  notify  the  ITC  of  this  actioa  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information  in  our  files.  We  will  also 
allow  the  ITC  access  to  all  privileged 
and  proprietary  information  in  our  files, 
provided  it  confirms  that  it  will  not 
disdose  sudi  information,  either 
publidy  or  under  an  administrative 
protective  order,  without  die  written 


consent  of  tke  Depvfy  Assistant 
Secretary  for  Import  Adniinistrattai. 

Prdiminaiy  Detenninatkn  by  rrc 

The  FTC  will  determine  by  August  14. 
1988,  wiiedmr  diere  is  reasonable 
indication  diat  inqwrte  d  poroelain-on- 
steel  cooking  ware  bom  ^>ain 
materially  injure,  or  direaten  material 
injury  to.  a  U.S.  industry.  If  that 
determination  is  negative,  this  ■ 
investigation  wiU  terminate;  odierwise. 
it  will  continue  according  to  statutory 
procedures. 

lUs  notice  is  imblished  pursuant  to 
secticm  702(C)(2)  of  die  Act 
GilbartB.KaqplaB. 

Deputy  Assistant  Secretary  for  Import 
Adminisbvtion. 
July  21. 1986. 
[FR  Doc  86-16784  Filed  7-24-86;  8945  am) 


8681-01  and  S881-0Z] 


Export  PiWiefw  Kurt  1 
Dalta  Avta  FkipQsralaQMBHp 
RMpondont;  Ordor 

On  February  1, 1985,  the  Hearing 
Commissioner  (the  presiding  offidal 
under  regulations  prior  to  July  18, 1985) 
granted  a  Tempcnaiy  Denial  Order 
(TDO)  pursuant  to  the  Export 
Admin^tration  Ad  of  1979,  as  amended 
(50  U.S.C.  app.  2401-2420  (1982)).  The 
TDO  was  issued  following  an 
investigation  by  the  Office  of  Expcnt 
Enforcement  indicating  reason  to 
believe  that  appellants  misrepresented 
the  destination  of  two  U.S.-origin 
helicopters  which  were  ultimately 
shipped  to  North  Korea,  absent  a 
properly  validated  export  license. 

In  repose  to  the  TDO,  appellants  filed 
Request  for  Modification,  Hearing,  and 
Appeal  dated  July  28, 1985  pursuant  to 
15  CFR  388.19(b)(2),  requesting 
alternative  froms  of  relief,  induding  a 
hearing.  On  September  5, 1985,  the  AL] 
agreed  that  additional  action  would 
await  appointment  of  U.S.  counsel  for 
appellants.  On  November  15, 1985,  such 
counsel  filed  an  Appeal.  Modification 
and  Request  for  Closed  Oral  Argument 
before  the  Administrative  Law  Judge. 
The  ALJ  denied  the  requests  for 
modifications  and  oral  argument 
treating  the  submission  as  an  appeal  to 
the  Assistant  Secretary  pursuant  to  15 
CFR388.22. 

While  appellants  used  the  word 
"appeal"  in  their  November  15, 1985 
fil^,  it  appears  that  it  was  used  in  the 
alternative  which  has  given  rise  to 
confusion  as  to  what  relief  was  being 
sought  In  the  alternative,  it  may  be 
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deemed  an  "■ppmU"  for  •  hMrins  whkh 
would  be  cooaM^Bt  with  Ike  Joly  2B. 
1966  filing.  This  is  uppoitad  l^  th«  fact 
that  appdlanfs"'appear  was  not 
addtessed  to  dks  AsaMnat  Scoatary  a* 
raquied  toy  15  Cnt  afleL22(b)  and-la  not 
conaistant  wUh  te  gmnlappeBata 
process  which  would  foUow  SB  Wtlal 
hearing  and  flndtnga  by  te  ALL 

In  light  of  the  {act  that  appeOaiits 
have  not  beoi  granted  a  bearing  aa 
provided  in  IS  CFR  388.19(b)(2).  dda 
case  is  remanded  to  the  AL|,  and  it  ia 
hereby  ordered  that  a  hearing  on  the 
merits  be  granted,  taking  doe  note  of  the 
ALfs  November  18, 19B5  Order  dictating 
that  the  case  be  considered  en  a  'Tast- 
Track"  basis  should  it  be  remanded. 

Dated  ]uly  18, 1968. 
Paul  FteadanlMry. 

Assistant  Secretary  for  Trada  Admauatration. 
FR  Doc.  86-16779  Filed  7.44-86;  8:45  am} 


Applications  for  DutrRM  Entry  of 


UM  I 


Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  8»-6Sl;  80  StaL  807;  15  CFR  301).  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
iS  301.S(a)(3)  and  (4)  of  the  regulations 
and  be  fil«l  within  20  days  «vith  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:J0O 
P.M.  in  Room  1523.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue  NW.,  Washington.  DC. 

Docket  Number  88-oeeR.  Applicanb 
National  Bureau  of  Standards, 
Chemistry  Building.  Gaithersbuig.  MD 
20699.  Instrument:  Scanning  Electron 
Microscope,  Model  ISM-840  with 
Accessories.  Manufacturer  )EOL,  Japaa 
Intended  Use:  The  instrument  is 
intended  to  be  used  for  the  foQowing 
research  programs: 

(1)  Analysis  of  asbestos  in  indoor  air, 

(2)  Determination  of  the  limits  of 
visibility  of  chrysotile  asbestos  in  die 
scanning  electron  microscope  (SEM), 

(3)  Study  of  high  spatial  resolution 
analysis  in  the  SEM  and 

(4)  Development  of  compositional 
mapping  te^niqaea  for  a  wide  range  of 
materials. 

Original  of  this  resubmitted 
application  was  received  by 


Commissioner  of  Cuatoma:  December  13, 

i9es. 

Docket  NnnlbeR  86-4SC  Applicant: 
Medkal  Cdkg*  of  WlaooMln.  8701 
Watertown  Flank  RomL  Miiwmkee.  WI 
632aa  batnanent  Blectvon  Kficroacope. 
Model  H-800-3  with  Aecesaories. 
Manufacturer.  Htadd  Sdent^ 
Instruments,  )apan.  faifended  Use:  The 
instrument  Is  intended  to  be  need 
primarily  for  hi^  resolution 
ultrastmctual  studies  which  wiB  be 
carried  eut  by  a  nomber  of  dUUnent 
investigators  ki  the  baaic  sdencea.  The 
materiala  being  investigated  are 
pradoailnandy  biologiral  in  nature.  In 
additioa,  the  inarament  will  be oaedfor 
training  in  electron  microeoopy  dieory 
and  application.  Application  Received 
by  Coonnisaioner  of  Customs:  )aly  7, 
1986. 

Docket  Number  86-250.  Applicant 
University  of  Wisoonsin-MadiMin, 
Integrated  Microacopy  Facility  for 
Biomedical  Reaeardi.  152S  Lfaiden  Drive. 
Madiaon.  WI 53706.  Instrument 
Scanning  Electron  Microscope,  Model  S- 
90a  Manufacturer  Hitachi  Ltd.,  Japan. 
Intended  Use:  The  instrument  is  - 
intended  to  be  used  to  study  a  wide 
range  of  bioi<^caP  problems  faiclading 
the  relationsh^ta  between  internal 
structures  and  cell  surfaces.  Active 
research  includes  the  role  of 
cytoskeletal  protein  attachment  to 
membrances  for  cell-toK»Il  interactions. 
The  obiective  of  these  studies  is  to 
relate  the  surface  structures  as  observed 
with  the  instrument  to  those  obtained  by 
previous  methodology.  In  additicHi.  the 
instrument  will  be  used  for  educational 
purposes  in  the  course  Zoology  575 
(Modem  Biological  Microscopy). 
Application  Received  by  Commissioner 
of  Customs:  )uly  3. 198& 

Docket  Number  86-260.  A|^licant 
U.S.  Department  of  Commerce.  NOAA/ 
ERL/ARL/ATDD.  456  So.  lUnoia 
Avenue,  P.O.  Box  "E",  Oak  Ridge,  TN 
37831.  Instrument  Sonic  Anemometer, 
Model  PAC-100  with  Accessories. 
Manufacturer  Dobbie  Instranents, 
Australia.  Intended  Use:  The  instrament 
will  be  used  to  investigate  atmosphere- 
surface  interactions  in  general,  and  dry 
deposition  of  pollutant  aerosols  and 
gases  in  particular.  Much  of  tiiis 
research  will  be  conducted  witidn  forest 
and  agricultural  plant  canopies, 
requiring  both  a  small  sampling  volume 
and  a  fast  response  time.  Apidication 
Received  by  Commissioner  of  Customs: 
July  7. 1966. 

Docket  Number  86-261.  Applicant 
Duke  University  Medical  Center. 
Division  of  Neurology,  P.O.  Box  290a 
Durham.  NC  27710.  Instrument  Crjro- 
Microtome.  Model  UGB  2280-041. 
Manufacturer  LKB  Produkter  AB, 


Sweden.  Intended  Use:  The  iBStiuueat 
will  be  used  to  soctioo  whole  huain 
brai»hemiiV^erea.  After  aoctioning. 
tioauea  will  be  diaasctad  by 
"micn^lNinch''  medMdalogy  to  ykid  hi^ 
resolution  neurochendeal  mtpa.  Sevsnl 
neiHopeptides  and  classical 
neurochemical  transmitters  and  thrir 
associated  receptors  will  be  msasarad 
In  the  brain  tissue  punches.  Braina  from 
patienU  with  Alzheimer's  dlaesas  will 
be  compared  to  normal  oontrola  and 
other  nenrological  diaeaaes  associated 
with  dementia.  The  objective  of  diis 
study  is  to  find  discrete,  specific 
regional  alteratiaas  in  sevimd 
neurotransmitters  or  tiielr  receptots  that 
will  aid  the  understanding  <rf  the 
padiological  consequences  of  these 
diseases  and  ultimately  lead  to  rational 
therapies.  Applicati(Ni  Received  by 
Commissioner  of  Customs:  July  7. 1906. 

Docket  Number  85-262.  Applicant 
University  of  Alabama  at  BImlngham, 
Department  (rf  Cell  Biology  and 
Anatomy,  Basic  Health  Science  Building. 
Box  88,  University  Station.  Birmingham, 
AL  35294.  Instrument  Electron 
Kficroscope,  Model  H-7000  witfi 
Accessories.  Manufacturer  Hitachi 
Scientific  Instruments.  ]apaD.  Intended 
Use:  The  primary  purpose  of  ths 
instrument  will  be  to  study  cytoskeletal 
structures  and  human  proteins  so  as  to 
better  characterize  die  nature  of  these 
substances  and  their  roles  in  die 
development  of  certain  disease  states. 
The  experiments  to  be  conducted 
include  studies  of:  mitosis  in  normal  and 
neoplastic  cells:  cytoskeletal  stractnre  in 
persons  with  cystic  fibrosis:  microtubule 
associated  proteins  in  adult  and 
developing  brain:  the  role  of  tau  in 
Alzheimer's  disease;  and  protein 
anomalies  associated  with  the  clinical 
manifestations  of  scleroderma.  The 
experiments  will  involve  the 
examination  of  isolated  proteins  and 
cytoskeletal  structures  using  the 
instrument  to  view  uhra-thin  sections  of 
human  tissue.  In  addition,  the 
instrument  will  be  used  to  teadi 
students  at  the  doctoral  level  techniques 
in  electron  microecopy.  Application 
Received  by  Commissioner  of  Cnstomac 
July  7, 1986. 

Docket  Number  86-264.  Applicant 
Syracuse  University,  Depertraent  of 
Chonistry,  102  Bowne  HalL  Syracuse, 
NY  13244-1200.  fautrvraent  PTIR 
Spectrophotometer,  Model  DAS.15  with 
Accessories.  Mannf actnrer  Bomem,  Inc 
Canada.  Intended  Use:  llie  instrament 
is  intended  to  be  used  to  develop  a  new 
approach  to  the  measurement  of 
vibrational  circular  didiroism  whidi 
will  Involve  operation  of  the  hislnuuent 
in  a  pdariiatton  modolation  mode 


rather  than  the  usual  intensity 
modulation  mode.  Application  Received 
by  Commissioner  of  Customs:  July  8, 
1986. 

(Catalog  of  Federal  Domestic  AMistance 
Program  No.  11.106.  Importation  of  Ehity-Free 
Educational  and  Scientific  Materials) 

Dated:  July  17. 1986. 
FnnkW.QMl, 

Director,  Statutory  Import  Programa  Staff. 
[FR  Doc  86-16782  Filed  7-24-88;  8:45  am] 


National  Ocoanic  and  Atnioopharlc 
Administration 


Fish  and  Gams  (P191C) 

Notice  is  hereby  given  that  the 
California  Department  of  Fish  and 
Game.  1416  Ninth  Street,  Sacramento, 
California  95814,  has  requested  a 
modification  to  Permit  No.  532,  issued  on 
November  26, 1985  (50  FR  49745)  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407)  and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

The  Permit  Holder  Is  requesting  to 
condudt  additional  studies  to  determine 
rates  of  absorption  and  clearance  (renal 
system)  of  litldum  choride  by  monitoring 
blood  levels  of  lithium  periodically  after 
administration  of  litliium  chloride  on  up 
to  twenty  (20)  captive  California  sea 
lions  [Zalophus  califomianus) 

Concurrent  with  die  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Sdentiflc  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administreator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  modification 
request  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administration  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  notice  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  modification  are 


available  for  review  by  interested 
persons  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC:  and 

Regional  Director,  Southwest  Region, 
National  Marine  FliJieiies  Service.  300 
S.  Ferry  St,  Terminal  Island,  CA  90731. 

Dated  July  21. 1986. 

Deputy  Assistant  Administiatw  for  Fisheries 
Management,  National  Marine  Fisheries 
Service. 

[FR  Doc  86-16782  FOed  7-24-88;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Graduata  Madteai  Education  Advisory 
Commitlaat  Opan  Maallno 

agency:  Department  of  Defense 
Graduate  Medical  Education  Advisory 
Committee,  DOD. 
action:  Notice  of  open  meeting. 


:  Pursuant  to  the  provisions  of 
Pub.  L  92-463.  notice  is  hereby  given 
that  an  open  meeting  of  the  Department 
of  Defense  Graduate  Medical  Education 
Advisory  Committee  haa  been 
scheduled  as  follows: 

OATC:  August  15, 1966,  &-00  a.m.  to  5.-00 
pjn. 

AOOMESt:  Crystal  Qty  Marriott,  1999 
Jefferson  Davis  Highway,  Arlington, 
Virginia. 

FOR  RNITHER  INTOWIATiOW  OONTACTt 

Lieutenant  Colonel  hfichael  Hemdon, 
Executive  Secretary,  DoD  Graduate 
Medical  Education  Advisory  Committee, 
Office  (rf  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  Room  1B657, 
the  Pentaigon.  Washington.  DC  20301 
(202)094-0748. 

aumBMBrrARV  wxNUiA-noN.  This  will 
be  the  third  meeting  of  the  Committee. 
Presentations  of  current  and  projected 
Service  programs  will  be  made.  A  DoD 
analysis  of  current  CME  resource 
utilization  will  be  presented. 

PatiicUH.1 


OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense, 

21  July.  1986. 

[FR  Doc.  88-18728  Filed  7-24-86;  8:45  am] 


Offlcs  of  tha  Saerstary 

DOD  Advisory  Group  on  Elsctron 
Davloas!  CuiiNiilllaa  MaatkiQ 


:  Working  Gtoap  A  (Mainly 
Microwave  Devices)  of  die  DoD 


Advisory  Grotqi  on  Electron  Devices 
(AGED)  announces  a  closed  session 
meeting. 

DATC:  The  meeting  will  be  held  at  0600, 
Wednesday  k  Thursday,  27  and  28 
August  1966. 

ADDligM;  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  In&.  2011  Crystal  Drive,  Suite 
307,  Arlington.  VA  22202. 


ITION  oontact: 

Harold  Summer,  AGED  Secretariat.  201 
Varick  Sti«et  New  York  10014. 


rANV  MRMMATKM  The 
mission  of  die  Advisory  &oup  Is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Researdi 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Woridng  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  Hie 
review  will  include  classified  program 
details  throu^out 

In  accordance  with  section  10(d)  of 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C 
App.  n  10(d)  (1962)).  it  has  been 
determined  that  this  Advisory  (koup 
meeting  concerns  matters  listed  In  5 
U.S.C.  552b(c)(l)  (1962),  and  diat 
accordingly,  this  meeting  will  be  closed 
to  the  publi& 

July  22. 1966. 

Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  (^Defense. 

[FR  Doc.  86-10728  FOad  7-24-88;  8:45  am] 


Dspsrtmsnt  of  Itis  Air  Foroa 

USAF  SdanlHIc  Advlaory  Boar^ 
Msstmg 

July  la  1988. 

The  USAF  Scientific  Advisory  Board 
Electronics  Panel  will  meet  at  the 
ANSER  Conference  Facility. 
Washington,  DC  on  September  11, 1908^ 
from  8:00  am  to  5:00  pm. 

The  purpose  of  die  meeting  is  for 
Electronic  Panel  to  review,  discuss  and 
evaluate  die  PROJECT  FORECAST  n 
topics  assiffied  to  them  for  action.  The 


mectiBg  will  inchide  daMifi«d 
diacimiaiM  oo  tacbonolgy  iMues. 

Th*  meeting  concene  mattera  listed 
in  Mction  562b(c)  of  Title  5,  United 
State*  Code,  epedficaUy  eabparagraph 
(1)  thereof,  and  accordingly,  will  be 
doeed  to  die  public 

For  further  information,  contact  the 
Scientific  Adviaory  Board  Secretariat  at 
a02-«07-e845. 


F«dwd  Ragbtf  /  Vol  SI.  No.  143  /  Friday.  July  25.  1986  /  Noticea 
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AJrParceFeckralBagiMtarUauott  Officer. 
{FR  Doc  86-10737  Filed  7-a4-aa(  t:48  am] 


II8AF  SctanlMc  Advtoory  Board; 


Inly  IS,  isaa. 

The  USAF  Sdentiflc  Advisory  Board 
Ad  Hoc  Committee  on  Airbase 
Performance  will  meet  at  the  Center  for 
Naval  Analyses  4401  Ford  Ave, 
Alexandria  VA  on  August  18, 1966,  from 
12:30  PM  to  5M  PM.  and  on  August 
19-20. 1986.  from  9:00  AM.  to  5:00  PM. 

The  purpose  of  the  meeting  is  to 
receive  briefings  on  and  to  discuss 
previous  studies  on  airbase 
development,  performance,  and 
survivability,  threats  to  airbases.  basing 
posture,  and  logistics  resupply  to 
deployed  forces. 

The  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Titie  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly,  will  be  closed 
to  the  public 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202) -697-4648. 
Patsy  |.  Camar. 

Air  Force  Federal  Register  Liaison  Officer. 
[PR  Doc  06-10738  Filed  7-24-86;  8:45  am] 


DEPARTMENT  OF  ENERGY 
DonhavWa  Powar  Adwlnlatratlon 
AvaaaDany  Of  ma  BomwvaM 


I  fnatrudiona 

AOCNCV:  Bonneville  Power 

Adminsitiation  (BPA),  DOE. 

action:  Notice  of  document  avculability. 


;  Copies  of  the  Bonneville 
Acquisition  Guide  (BAG)  which 


establiahes  the  procedure*  BPA  uses  in 
die  solicitation,  award,  and 
admiidstration  of  procurement 
contracts,  and  the  Bonneville  Power 
Assistance  Instructions  (BPAI)  which 
establishes  the  procedures  BPA  uses  in 
die  solicitation,  award,  and 
admiidstration  of  financial  assistance 
instruments  (principally  gr^ts  and 
cooperative  agreements)  are  now 
available  from  BPA  or  $20  and  $10  each, 
reapectivdy. 

fattmnf  Copies  of  Uie  BAG  or  BPAI 
may  be  obtained  by  sending  a  check  for 
the  proper  amount  to  the  General 
Accounting  Section— DTKC,  Bonneville 
Power  Administration.  P.O.  Box  3621. 
Portland.  Oregon  97206.  ^ 

Fow  HWTMni  mnmmA-nom  cowtact: 
N.L.  Linsoott.  Contracta  Manager  at 
(S03)  230-4513. 

SUmnMNTARV  HIP0MIAT10IC  The 
Bonneville  Power  Administration  was 
established  in  1937  as  a  Federal  Power 
Maiiceting  agency  in  the  Pacific 
Northwest  BPA  is  a  nonappropriated 
fund  entity  which  finances  its  operations 
from  power  revenues.  Its  procurement 
operations  are  conducted  under  16 
U.S.C  832  et  seq.  as  well  as  16  U.S.C 
474(d)(20).  The  BAG  utilizes  the  spedal 
authorities  referred  to  in  the  preceding 
sentence  as  a  basis  for  establishing  BPA 
procurement  policy,  however,  it  follows 
the  format  of  the  Federal  Acquisition 
Regulations  to  assist  offerors  in  locating 
pertinent  polides.  BPA's  finandal 
assistance  operations  are  conducted 
under  16  U.S.C.  832  et  seq.  as  well  as  16 
U.S.C  838  et  seq.  The  BPAI  utilizes  the 
spedal  authorities  referred  to  in  the 
preceding  sentence  as  a  basis  for 
establishing  TPA's  finandal  assistance 
policy.  The  BPAI  also  contains  BPA's 
implementation  of  the  prindples 
provided  in  the  following  OMB  circulars: 

A-21  Cost  prindples  applicable  to 
grants,  contracts,  and  other  agreements 
with  institutions  of  higher  education. 

Ar-87  Cost  princ^les  applicable  to 
grants,  contracts,  and  other  agreements 
with  State  and  local  governments. 

A-102  Uniform  administrative 
requirements  for  grants  in  aid  to  State 
and  local  governments. 

A-110  Grants  and  agreements  with 
institutions  of  higher  education, 
hospitals,  and  otiber  nonprofit 
organizations. 


A-122  Cost  prindfdes  applicable  to 
grants,  contracts,  ami  other  agreementa 
with  nonprofit  organizations. 

A-128  Audits  of  State  and  local 
governments. 

All  BPA  solidtations  inchide  notice  of 
applicability  and  availability  of  die  BPA 
and  the  BPAI  as  appropriate  for  the 
information  of  offerors  on  particular 
procurements  of  finandal  assistance 
trsnsactions. 

Issued  in  Pordand,  Oregon,  on  July  14, 1966. 
Petar  T.  Jokaaon, 
Adminietrator. 

[FR  Doc  86-16746  Filed  7-24-86;  8:45  am] 
SKXsw  coos  ><SS  »1  ■ 


Economic  Ragulatory  AdmMatrallon 

Propoaad  Conaant  Ordar  With  Exxon 
Corporation 

Aomcv;  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Proposed  Consent 
Order  and  Opportuni^  for  Public 
Comment  

■UWiairr  The  Economic  Regulatory 
Administration  (ERA)  annotmces  a 
proposed  Consent  Older  between  the 
Department  of  Energy  (DOE)  and  Exxon 
Corporation  (Exxon).  The  agreement 
proposes  to  resolve  matters  relating  to 
Exxon's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  for  the  period  January  1. 
1973  through  January  27, 1961.  In 
addition  to  proposing  a  setUement  of  the 
company's  possible  Uability  for 
violations  uising  out  of  Exxon's  sales  of 
petroleum  products,  this  Consent  Order 
incorporates  an  intended  resolution  of 
Exxon's  defidency  in  the  Injection  Well 
Litigation  Escrow  Account  (Escrow 
Account)  maintained  by  the  court  in  In 
Re:  The  Department  of  Energy  Stripper 
Well  Exemption  Litigation,  M.DJ.  378 
(Stiipper  Well).  If  tiiis  Consent  Order  is 
approved  and  the  settiement  of  Exxon's 
Stiipper  Well  liability  U  accepted  by  die 
VS.  Distrid  Court  for  die  Distrid  of 
Kansas.  Exxon  will  pay  a  total  of  $143 
miUion  plus  interest 

Within  five  business  days  of  the  entry 
of  the  Agreed  Judgment  attached  to  die 
Consent  Order  as  Exhibit  A.  Exxon  will 
deposit  approximately  tl06.1  million, 
plus  interest  from  June  IS,  1986,  into  die 
Escrow  Account  to  be  ultimately 


disposed  of  pursuant  to  the  US.  District 
Court's  determination.  Widdn  ddrty 
days  of  the  effective  date  of  the  Ctmsent 
Older,  Exxon  will  also  pay 
approximately  $36.9  million,  plus 
interest  frtmi  the  date  the  Qmsent  Order 
was  executed  by  DOE,  to  the  DOE.  As 
to  these  monies,  ERA  will  then  petition 
the  Office  of  Hearings  and  Appeab 
(OHA)  to  implement  a  Spedal  Refund 
IVoceeding  pursuant  to  10  C.F.R.  Part 
205,  Subpart  V,  where  any  person  who 
daims  to  have  suffered  injury  from 
Exxon's  alleged  overcharges  would  have 
the  opportunity  to  submit  a  daim. 

Pursuant  to  10  CFR  205.199J.  ERA  will 
recdve  written  comments  on  the 
proi>osed  Consent  Order  for  thirty  (30) 
days  following  publication  of  this 
Notice.  Following  this  comment  period, 
ERA  will  conduct  a  public  hearing  to 
provide  interested  persons  an  additional 
opportunity  to  present  comments.  ERA 
will  consider  the  submissions  received 
bom  die  public  in  determining  whether 
to  reject  the  settiement  accept  the 
setdement  and  issue  a  final  Order,  or 
renegotiate  the  agreement  and.  if 
successful,  issue  the  modified  agreement 
as  a  final  Order.  DOE*s  final  decision 
will  be  published  in  the  Federal 
Register,  along  with  an  analysis  of  and 
response  to  the  significant  written  and 
oral  comments,  as  well  as  any  other 
considerations  that  were  relevant  to  the 
decision.  , 

Fon  iMrrHBi  wronnATioii  contact: 
Emily  Sommers,  Office  of  Spedal 
Counsel,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  252-6727. 

aUFPLEMBITAIIV  NIPOraiATKM: 

L  Retoiution  of  Regulatory  Issue* 

A.  Crude  Oil  Overcharge  Disputes 

B.  Cost,  Recovery  and  May  15, 1973  Price 
Disputes 

1.  Cost  Issues 

2.  Recovery  and  May  15, 1973  Price 
Issues 

C  Determination  of  Maximum  Overcharge 

Liability 
n.  Determination  of  Reasonable  Setdement 

Amount 
nL  Tenns  and  Conditions  of  the  Consent 

Order 

IV.  Resolution  of  Litigation  Matters 

V.  Other  Related  Enforcement  Matters 

L  Resolutioa  of  Regulatory  issues 

Exxon  is  a  major  petroleum  refiner 
subject  to  the  audit  jurisdiction  of  ERA 
to  determine  compliance  with  the 
federal  petroleum  price  and  allocation 
regulaticms.  During  the  period  covered 
by  this  proposed  Order  Qanuary  1. 1973 
through  January  27, 1981),  Exjcon 
engaged  in.  among  other  things,  the 
production,  importation,  refining,  and 
sale  of  crude  oil:  the  sale  of  residual  fuel 


oil  motor  gasoline,  middle  distillate*, 
aviation  fuel  propane  and  other  refined 
petroleum  products;  and  the  extraction, 
fractionation  and  sale  of  natural  gas 
liquids  and  natural  gas  liquid  products. 

ERA  conducted  an  intenaified  audit  of 
Exxon's  compliance  for  dw  period 
beginning  in  1973  to  the  date  wdien 
federal  price  and  allocation  controls 
were  enided  by  the  Prendent  Qanuary 
28, 1961,  Executive  Order  12287).  During 
this  audit  ERA  identified  areas  in  the 
pricing  and  sales  of  crude  oil  and 
refined  petroleum  products  in  which  it 
believes  that  Exxon  had  failed  to 
comply  with  the  requirements  of  the 
federal  price  and  allocation  regulations. 
The  two  major  regulatory  areas  of 
dispute  between  ERA  and  Exxon 
concern  alleged  errors  in  the  calculation 
of  maximum  lawful  prices  for  crude  oil 
produced  by  Exxon  and  alleged 
overstated  increased  costs  and/or 
understated  recoveries  of  such  costs 
which  would  affect  the  calculated 
maximum  legal  prices  for  refined 
products. 

In  the  negotiation  process  which  led 
to  this  proposed  settiement  ERA 
analyzed  the  results  of  the  audit  the 
nature  of  the  alleged  regulatory 
violations,  and  the  "baiJcs"  of     - 
unrecouped  cost  increases  that  Exxon 
was  entitled  to  recover  in  previous 
months  but  did  not*  The  alleged  crude 
oil  overcharges  were  separately 
considered  by  ERA  in  its  assessment  of 
the  total  settiement  value. 

For  the  refined  product  issues  covered 
by  this  proposed  settiement  ERA 
calculated  the  maximum  refund  amount 
to  be  approximately  $12.7  million,  plus 
an  additional  $22.7  million  for  interest 
wdiidi  could  be  assessed  on  that 
amount  for  a  total  of  $35.4  million.  In 
addition,  ERA  determined  that  Exxon 
may  be  liable  for  a  maximum  of  $5.5 
million  in  crude  oil  overcharges,  plus  an 
additional  $6.9  million  for  interest  which 
could  be  assessed  on  that  amount  for  a 
total  of  approximately  $12.4  million. 
Exxon's  total  potential  refund  liability, 
therefore,  is  believed  by  ERA  to  be  $47.8 
million.* 

The  settiement  calls  for  Exxon  to  pay 
approximately  $36  J  million  (plus 
interest  from  the  date  of  execution  of  the 
Consent  Order  by  EXDE)  to  discharge  in 
full  its  obligations  under  the  price  and 
allocation  regulations,  except  for  those 
matters  exduded  bom  the  agreement 


Under  the  terms  of  die  proposed 
Consent  Order,  the  ERA  would  petiticm 
the  OHA  to  implonent  a  Special  Refund 
Proceeding  for  disposition  of  these  funds 
pursuant  to  10  CFR  Part  205,  Subpart  V. 
ERA  has  preliminarily  agreed  to  the 
settlement  amount  after  considering  die 
factual  aq>ects  related  to  the  various 
issues,  and  after  assessing  die  litigation 
risks  associated  with  establishing  die 
alleged  overcharges. 

A.  Crude  Oil  Overcharge  Disputes 

Tlie  crude  oil  overcharge  disputes 
which  are  resolved  by  the  Consent 
Order  indude  alleged  inqnoper  property 
determinations,  inqmqier  application  of 
the  stripper  well  exemption,  improper 
computation  of  base  production  control 
levels  and  other  computational  errors. 
These  issues  were  addressed  in  a 
Proposed  Remedial  Order  (FRO)  issued 
to  Exxon  on  July  2, 1981,  in  which  ERA 
alleged  violations  totalling  $5,661,039 
without  interest* 

B.  Coat,  Recovery  and  May  15, 1073 
Price  Disputes 

During  the  negotiations,  ERA 
examined  aU  the  alleged  regulatory 
violations  and  die  amount  of  costs  ft 
determined  Exxon  should  be  allowed  in 
die  calculation  of  Exxon's  maximum 
allowable  prices  and  total  possible 
overcharge  liability.  In  its  audit  and  in 
the  enforcement  docximents  filed  by  the 
FRA,  overstatements  of  increased 
product  and  non-product  costs,  under- 
statements of  costs  recovered  and 
incorrect  May  15, 1973  prices  were 
alleged  against  E^on.  Tlie  con^iany 
presented  information  relevant  to  its 
calculations  of  increased  costs  and 
selling  prices,  bodi  to  its  detriment  and 
benefit  which  ERA  examined. 
Furthermore,  intervening  judicial  and 
administrative  decisions  have  affected 
ERA'S  original  allegations.  After 
analyzing  dds  information  for  setdement 
purposes,  ERA  determined  that  the  cost 
recovery  and  May  15, 1973  price 
calculation  errors  alleged  against  Exxcm 
totalled  approximately  $585  million. 

1.  Cost  Issues 

a.  Product  Cost  Disputes.  ERA  has 
estimated  that  violations  totalling 
approximately  $365  million  in  overstated 
increased  product  costs  relating  to 
Natural  Gas  liquids  (NGLs)  were 


I  For  a  thorongh  disciisskn  of  how  cost  and 
recovery  matter*  afiect  banks,  sm  die  Fadsnl 
Ragislar  nottoe  proposing  the  Atlantic  Ridifiatd 
Company  Consent  Order.  SO  FK  8366  (March  1. 
IflSS). 

■  These  issues  sre  separate  from  the  matters 
involved  in  the  SMpper  Well  Litigation  which  are 
discussed  in  section  V. 


*  OHA  Case  Na  BRO-MSl.  After  discossiaas 
between  ERA  and  Exxon,  the  FRO  was  withdrawn 
without  prefudice  on  November  S,  ISBI. 
Subsequently.  ERA  determined  dtat  die  aUeged 
overdiarges  shonld  be  redooed  by  tll2J0S;  thus. 
Exxon's  maxinniB  liability  for  these  crude  oil 
pricii«  issues  USB.S2S.4es.  |dns  interest,  for  a  total 
of  approximately  812.4  millioa. 


UM  I 


oQauBittad  by  Exxon.  Ikaafrallagad  oo«t 
ovantetemcntt  Gonoem  tfw  flna'a 
daimsd  taunatwl  ooats  of  shrinkage 
•Modated  with  Bxxoo'i  N(^  extraction 

b.  Nonitroduct  Ctmt  DitpotM.  ERA 
ettimatM  Exxon's  overstatad  incraased 
non-product  coats  totalled  tS3^  million. 
The  areas  of  dispute  include  improper 
inclusion  of  certain  costs  related  to 
pollution  control  projects  as  non-product 
costs  and  erroneous,  excessive  and 
duplicate  inclusion  of  certain  non- 
product  cost  increases  related  to 
pollution  control  projects.* 

2.  Recovery  and  May  15, 1073  Price 
Issues 

a.  Recovery  Diaputee.  ERA  has 
alleged  diat  Exxon  failed  to  pass 
through  equal  increased  cost  increments 
at  its  company-operated  service 
stations*  and  failed  to  compute 
sufficient  cost  recoveries  for  benzene 
and  toluene  sales.^  The  allegations  for 


F^dawl  Ragtoter  /  VoL  51.  Na  14»  /  FtkUy.  July  25.  1986  /  Netkw 


«  On  Match  S,  1S7S.  ERA  iMiwd  u  NOPV  allegiiig 
that  Bxxoa  inranUtod  Ha  NCL  product  ooata  by 
appctDdnataiy  tl4M  mllBim.  On  Daoember  16, 1B78, 
DOB  fliad  a  <»»«pl»fait  bi  tha  Oiatrlct  Court  for  the 
Diatriot  of  CoioiBbia,  allagliis  that  Bxxod  overstated 
its  NGL  coats  by  $314.7  million,  l/nitad  State*  of 
Amerioa  v.  Kxxon  Corp..  CA.  No.  7S-207a  (Di).C). 
The  aUesaticas  coatalned  in  tha  NOPV  were 
nbaomad  in  tha  complaint  On  May  24. 1965.  the 
DOE  moved  to  diamlM  the  compUint  without 
pieiudica.  This  motion  was  granted  on  |uly  26, 198S, 
bat  the  issues  contained  In  tliat  lawsuit  hava  not 
heretofore  been  resolved. 

*  in  1979,  ERA  issued  two  Notices  of  Probable 
Violation  (NOFV)  to  Exxon  coocaming  these  issues. 
Tha  flial  NOPV.  issued  on  May  14. 1079,  aUeged  that 
Exxon  Improperly  Included  in  the  pollution  control 
category,  costs  for  certain  projects  which  could  not 
be  tustified  as  pollution  projects.  The  NOPV  did  not 
contain  a  dollar  amount  for  those  violatians.  The 
second  NOFV.  issued  May  IS.  1979,  alleged  a  $12.5 
milUon  violation  for  Exxon's  excessive  and/or 
duplicate  inclusion  of  non-product  costs  In  tha 
pi^tioo  control  cost  category.  Althou^  neithar 
docnmant  has  been  isaoad  as  a  PRO,  as  a  result  of 
ERA'S  analysis  of  Bxxoo  Reply  to  the  NOPV  and 
infonnatiaa  provided  at  die  NOPV  conferences, 
ERA  made  a  $sa.S  million  adioatment  in  its 
calcnlatiaaa  to  oofiect  for  B»ion's  ovarstated  non- 
product  ooata. 

*  bcxoa  is  challangins  tha  retail  price 
aqoaUaatlon  fvla  in  Oacan  CSoiTX  V.  0QK  CA.  Na 
7S-CV-11  (N  J)J4.Y.).  That  oaaa  woold  be  diamiasad 
anosr  tUa  ptopoaad  aattlsBisnt. 

*  Undarlha  (anna  of  a  Coosent  Order  entered  into 
batwaan  DOB  and  Bnun  on  Angoat  la  1961  to 
laauiia  Bxxm'a  InrftiHT  traatmant  of  fornivi 
•xport  aalaa  of  baBMBa  and  lohMna,  Exxon  agreed 
to  ■  tlOA  ■aUaa  atqaatBaBt  in  Ha  raoonrarlaa.  This 

ItoBRA'aaattlanant 
.  OtA  ako  anda  an  additianal  $4  milliaB 
■'a  Moovartaa  in  aoootdanoa 
I  of  a  laaadtol  Oldw  laanad  to  Exxon 

itonRC(Koas-is-ooo) 

B'a  tavopar  tnataant  of  doiaaatia 

landl 


diase  iaaoes  contained  in  anfoicaBaot 
doenmants  totaled  approximately  IM.6 
milUon.* 

b.  AAiy  15. 197S  Price  Ditputee.  In 
additioOt  in  two  anfonsement 
documents,  BRA  challenged  Exxon's 
pricing  practices  relating  to  die 
company's  detanninatton  of  its  May  15, 
1973  prices.  In  one  document.  BRA 
sou^t  to  have  Exxon  refund  to  its 
customers  the  company's  coat  savings 
resultii^  from  the  cancellation  of  its 
credit  card  arrangements  diat  existed  on 
May  15. 1973.  crttie  costs  to  its 
customers  of  obtaining  new  credit  card 
arrangements.*  In  the  second 
enforcement  document.  ERA  argued  that 
Ebcxon's  reduction  in  octane  ratings  for 
regular  and  premium  gasoline  required  a 
corresponding  reduction  in  the 
company's  May  15. 1973  price.  ERA 
sought  to  have  Exxon  refmd  to  its 
customers  the  amount  which  reflected 
the  decrease  in  value  in  its  gasoline  as  a 
result  of  Exxon's  reduction  in  the  octane 
levels.*** 

C.  Determination  of  Maximum 
Overcharge  Liability 

ERA  calculated  the  maximtmi  amount 
of  overcharges  for  which  Exxon  might 
be  liable  as  a  result  of  the  cost  issues 


*  Althoogh  tha  racovary  iaauaa  formally  alleged  in 
the  anforcamant  actions  total  $64.5  millioa,  ERA'S 
calculationa  perfomad  in  oonnaction  with  thla 
proposed  settlement  included  $914  million  In 
recovery  adjustments.  The  additional  $37J  miUion 
In  adjustments  were  attribtttaUe  to  projected 
recovery  understatements  related  to  unequal  cost 
pass  through  at  Company-operated  stationa  tai  the 
poat-audit  period. 

*  The  April  26. 1977.  Remedial  Order  (RO)  laauad 
to  Exxon  by  the  Federal  Energy  Adrainistratton's 
Region  6  was  upheld  on  sppaal  by  OHA.  2  DOB 

1  saiSO  (Oct  2. 1978),  and  la  now  pending  appeal  in 
a  U.S.  district  court  on  the  ability  and  ramady 
lasuaa.  Bxxon  Corp.  v.  DOR.  CA.  No.  S-76-1302-G 
(NX).  Texas).  The  RO  does  not  allege  s  specific 
amount  to  be  refunded.  ERA  has  factored  this 
into  its  calculations  ss  $10  miUion  in  recovery 
adjustments. 

■0  On  January  4. 196S,  OHA  issued  die  PRO. 
BRO-1453,  aa  a  Remedial  Order  and  ordered  Exxon 
to  refund  $67,308,062.71  phia  tntarast  to  its 
castomara.  U  DOBf  83,026  Qan.  K 1966).  Exxon 
appMlad  tha  RO  to  FERC  RO86-6-0aa  In  April 
1966,  FERC  isaoad  an  Order  Vacating  Remedial 
f>A»  ..Mt  ■■m«iM^ng  thf  PnHtier  Pm«iia«iinga 

COrdar^  which  npheld  certain  aapecU  of  tha  RO. 
incM^g  tha  leiiuiranient  that  Exxon's  tadnctlona  tai 
octane  be  aocaaapaniad  by  a  ootraapondiiig 
reduction  in  Its  May  IS,  1979  pttoaa.  Tha  Ordar, 
howavar.  latadad  OHA'a  holding  ooBoaraing 
liability  far  tha  lapropar  May  is.  ISrs  prioaa.  36 
FERC  1  SUBS  (April  4, 198S).  Hm  FBRC  Ordar  want 
on  to  aUto  that  tha  Saerataiy,  in  Ua  dlauatlon. 
caaM  lacalcalato  Bxxon'a  ooata  and  tacoeartoa. 
Isctorlng  to  the  company's  oclano  tadnctlowa  to 
datamina  if  Ifala  loaahad  in  Exxon  ohaigins  prlcoa 
to  exoaas  of  thoaa  paiBiMad  by  Iha  Nyuatlana. 
CoMiatont  with  FERCs  Oidar,  BRA  haa  iBcMad 
thla  laatM  Id  ita  cnlcolattoaa  ••  IMJ  aiman  la 
tnooaary  adhMtasanta.  On  May  A  lasa  te  Bacralary 
lUad  a  Motfon  far  Ptiirt*^***—  bafan  FERC 
aaidi«  M  to  fwxmaidar  tha  UaUBty  pottton  of  ito 


diseaased  above.  ERA'S  caJculatiens  of 
availaUa  costs  ware  eomparad  to  Mba 
ooats  actually  recovered  by  Bxxon  in  its 
sales  of  its  products.  This  comparison 
yielded  die  taifbnnation  necessary  to 
(letermine  the  maximum  refined  product 
overcharge  liability. 

Under  the  regulations,  a  refiner  was 
permitted  to  "tmnk"  any  increased  costs 
in  a  given  month  diat  it  was  permitted  to 
recover  in  its  product  prices  but  did  not 
Costs  could  be  "banked"  and  used, 
subiect  to  certain  limitations,  in  later 
months  in  pricing  products.  At  the 
(xmdusion  of  the  period  of  regulatory 
controls.  Encon  had  accumtilated  a 
claimed  "bank"  in  excess  of  $2.7  billion 
in  unrecovered  increased  costs. 

However,  based  upon  a  month-by- 
month  analysis  in  which  ERA  effected 
the  $585  miUion  in  adjustments 
discussed  above  to  Exxon's  claimed 
costs  and  recoveries  during  the  88- 
month  period  of  price  controls,  ERA 
determined  that  success  on  all  of  the 
associated  cost,  recovery  and  May  15. 
1973  price  disputes  would  restilt  in 
overcharges  of  $1Z7  million, 
notwithstanding  Exxon's  ending  banks 
exceeding  $2  biUion. 

In  addition  to  die  $12.7  million  of 
pos8ible  overcharge  liability  for  refined 
product  sales,  ERA  determined  that 
Exxon's  maximum  overcharge  liability 
for  the  crude  oil  pricing  issues  resolved 
by  the  Consent  Order  is  $5.5  million, 
llius.  Exxon's  maximum  overcharge 
liability,  excluding  interest,  for  the 
matten  resolved  by  this  Consent  Order 
totals  approximately  $18.2  million.  The 
maximum  recoverable  interest  on  that 
amount  of  overcharges  would  be  $29.2 
million,  so  Exxon's  maximimi  liability 
for  aU  of  these  issues  would  be  $47.8 
million  including  interest 

n.  DetenninatioD  of  Reasonable 
SettloMot  Amoimt 

In  determining  a  reasonable 
settlement  amount  for  the  allegations  of 
regulatory  violations  concerning  crude 
oil  and  refined  products  discussed 
above.  ERA  reviewed  its  maximum 
overcharge  and  interest  determination 
of  $47.8  million.  This  amount  which  ia 
based  on  audit  samples,  estimates, 
projections  and  extrapolations, 
represents  the  estimated  maximtim 
recovery,  including  hiterest  that  could 
result  if  all  regulatory  issues  resolved  by 
this  setdement  were  adfudicated  in 
ERA'S  favor  and  a  maximum  allowable 
price  calculation  were  dcme  on  die  basis 
of  those  issues.  The  inherent  risks  in 
litigation  make  recovery  of  the  entire 
$47,8  million  iffoblematl&  The  neceaaity 
for  die  gbvemment  to  prevail  on  all  of 
the  issues  bi  order  to  achieve  the 
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maximum  overcharge  recovery  was  an 
important  consideration  in  ERA'S 
preliminary,  determination  that  Exxon's 
agreement  to  pay  $36.9  million  for 
alleged  regtilatory  violations  is  in  the 
public  interest" 

In  evaluating  the  total  settlement 
amount  for  Exxon's  regulatory 
violations,  in  addition  to  the  analysis  of 
litigation  risks,  ERA  took  into  account 
such  factors  as  the  number  and 
complexity  of  the  legal  and  factual 
issues,  the  time  and  expense  required 
for  the  government  to  hilly  Utigate  every 
issue  in  order  to  obtain  any  recovery. 
Based  on  all  of  these  considerations, 
ERA  concludes  that  the  resolution  of 
these  matters  for  $36.9  million  is  an 
appropriate  settlement  and  in  the  public 
interest. 

III.  Terms  and  Conditions  of  die  Consent 
Order 

Within  thirty  days  of  the  effective 
date  of  the  Consent  Order,  Exxon  will 
pay  the  principal  amoimt  of 
approximately  $36.9  million,  plus 
interest  to  DOE.  If  the  settlement  is  not 
made  final  by  October  20, 1986.  Exxon 
may  withdraw  from  the  proposed 
agreement,  if  the  Consent  Order  is  made 
final.  ERA  will  petition  OHA  to 
implement  a  Special  Refund  Proceeding 
under  the  provisions  of  Subpart  V  of  the 
regulations.  In  the  proceeding,  OHA  will 
develop  procedures  for  the  receipt  and 
evaluation  of  applications  for  refimd  in 
order  to  distribute  the  refund  amount 
To  ensure  that  OHA  has  sufficient 
information  to  evaluate  the  claims,  the 
proposed  Consent  Order  requires  that 
Exxon  provide  necessary  information  to 
OHA. 

Unless  specifically  excluded,  Exxon 
and  DOE  mutually  release  each  other 
from  claims  and  actions  arising  imder 
the  subject  matter  covered  by  the 
proposed  Consent  Order.  The  proposed 
Order  does  not  affect  the  right  of  any 
other  party  to  take  action  against  Exxon, 
or  of  Exxon  or  the  DOE  to  take  action 
against  any  other  party. 

Several  matters  are  excluded  from  the 
settlement.  The  proposed  Consent  Order 
does  not  resolve: 

(a)  the  issues  or  claims  pending  or 
arising  out  of  the  subject  matter  now 
before  the  courts  in  Exxon  v.  DOE  and 
341  Tract  Unit  of  the  Citronelle  Field. 
CA.  No.  81-25.  (D,  Del),  and  before 
OHA  in  In  Re  Three  Forty  One  (341) 


Tract  Unit  of  the  Citronelle  Field.  OHA 
Case  Nos,  BEN-0078: 

(b)  Exxon's  rights  in  all  regards 
concerning  claims  imder  10  CFR  Part 
205,  Subpart  V.  or  claims  arising  from 
violations  or  setUements  of  alleged 
violations  of  the  federal  petroleimi  price 
and  allocation  regulations  by  third 
parties; 

(c)(i)  Any  obligation  or  right  to  buy  or 
sell  entitlements  which  may  be  imposed 
on  or  made  available  to  Eiocon  should 
the  entiUements  notice  of  January  1981 
be  published  or  any  obligation  or  right 
to  buy  or  sell  entitlements  which  may  be 
imposed  on  or  made  available  to  Exxon 
pursuant  to  the  operation  of  10  CFR 
211.80.  including  any  adjustments  made 
to  the  entidements  notice  for  January 
1961  or  to  any  notice  issued  pursuant  to 
10  CFR  211.80  as  die  result  of  die 
granting  of  exception  rehef  by  the  Office 
of  Hearings  and  Appeals;  ** 

(ii)  Any  entitlements  obligations  or 
reporting  requirements  which  may  be 
imposed  pursuant  to  future 
modifications  of  the  requirements  of  the 
entitlements  program  (10  CFR  211.67  et 
aeq.)  by  the  DOE  at  the  direction  of  or 
incidental  to  a  final  judgment  of  a  court 
of  competent  jurisdiction;  ** 

(d)  liie  issues  or  claims  pending  or 
arising  out  of  the  subject  matter  now 
before  the  court  in  Diamond  Shamrock 
Refining  and  Marketing  Co.  v.  Standard 
Oil  Co.  V.  United  States  Department  of 
Energy.  CA.  No.  C2-84-1432  (S.D. 
Ohio).'* 

(e)  The  issues  or  claims  pending  or 
arising  out  of  the  subject  matter  now 
before  the  court  in  Exxon  Corp.  v.  DOE 
CA.  No.  79-1320  (D.  Kan.).  consoUdated 
in  In  Re:  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation. 
M.D.L  378  (D.  Kan.),  except  insofar  as 
those  issues  or  claims  are  foreclosed  by 
the  Agreed  Judgment  or  otherwise 
involve  the  amount  of  Exxon's  liability 
in  that  case. 

Finally,  this  agreement  only  resolves 
certain  civil  Uabilities  and  makes  no 
attempt  to  resolve  any  criminal  liability 
that  might  be  established  by  the 
government  against  Exxon. 


■  *  Although  ERA  and  Exxon  did  not  come  to  any 
specific  agreement  at  (o  the  portions  of  the  $3IL9 
million  attributable  to  the  crude  oil  and  refined 
product  overcharge  issues,  in  ERA's  view, 
approximately  ZS%  attributable  to  the  crude  oil 
issues  and  79^  to  the  refined  product  issues. 


'*  On  May  30, 1966,  the  Temporary  Emergency 
Court  of  Appeals  issued  a  decision  reversing  the 
lower  court,  holding  that  OOZ  could  properly  decide 
not  to  issue  further  entitlements  lists  and  that  DOE's 
decision  not  to  publish  a  list  for  January  1981  or  a 
"clean-up"  list  of  final  adjustments  in  the 
entitlements  program  was  reasonable.  Texaco.  Inc. 
el  al.  V.  Department  of  Energy,  et  al.  and  Ashland 
Oil.  Inc..  TECA  Noa.  3-44  through  3-49  (May  30. 
ISBQ. 

>*M 

'*  Under  the  terms  of  an  Amended  Order  of 
Dismissal  With  l>re|udice  dated  June  IS.  1986.  on 
June  23. 1986.  Exxon  received  payment  of  $665,028 
in  settlement  of  its  claim  against  the  fund  deposited 
«vith  the  Court  by  Standard  Oil  Company. 


IV.  Rasolutioa  of  Utigatkio  Mattacs 

The  proposed  setdement  resolves  a 
number  of  enforcement  matters  diat  are 
being  litgated  by  Exxon  and  DOE.  This 
involves  administrative  and  judicial 
litigation  and  includes  the  following 
cases: 

Administration  Litigation 

Proposed  Remedial  Order 

OHA  Case  No:  HRO-0013 
Remedial  Orders: 

OHA  Case  No:  BRO-1453; 

FERC  Case  No:  RO85-6-000 

Judicial  Litigation 

Exxon  Corp.  v.  DOE  CA,  No,  3-78- 
1302-G  (NX).  Texas). 

Exxon  Corp.  v.  DOE  CA.  No.  78-CV- 
11  (NJD,  N.Y,J. 

V.  Other  Rdatad  Enfocoement  Matten 

Finally,  the  Consent  Order  references 
the  intended  resolution  of  the  claim  of 
the  United  States  against  Exxon  in  the 
multi-district  Utigation  presently  before 
the  United  States  District  Court  for  the 
District  of  Kansas.  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  MDI,,  378.  Unlike 
the  Utigation  brought  against  DOE  which 
will  be  resolved  as  a  direct  result  of  the 
Consent  Ordo-'s  disposition  of  ERA's 
pre-enforcement  claims  and 
administrative  enforcement  actions 
against  Exxon,  the  above  claim  was 
brought  by  DOE  against  Exxon  direcdy 
in  the  federal  court  by-passing  the 
administrative  process.  This  depute 
between  Exxon  and  DOE  regarding  die 
alleged  deficiencies  in  Exxon's 
payments  into  the  escrow  fund  in  diat 
case  will  be  resolved  by  submission  of 
an  Agreed  Judgment  and  Order  to  the 
Court  for  approval  Exxon's  agreement 
to  enter  into  such  an  Agreed  Judgment  is 
predicated  on  the  resolution  of  the 
regulatory  issues  to  be  resolved  by  the 
finalization  of  this  proposed  Consent 
Order.  Accordingly,  the  Agreed 
Judgment  and  Order  will  not  be 
submitted  to  the  court  until  final  action 
on  this  proposed  Consent  Order  occurs. 

If  the  Consent  Order  is  approved  and 
the  District  Court  accepts  the  Agreed 
Judgment  within  five  days  of  entry  of 
such  judgment  Exxon  will  deposit  into 
the  Court's  Escrow  Account 
approximately  $106.1  million,  plus 
interest  calctdated  bom  Jime  15, 1986 
throufi^  date  of  actual  payment 

Submissioa  of  Written  Cominents 

Hie  proposed  Consent  Order  cannot 
be  made  effective  until  the  conclusion  of 
the  public  review  process,  of  which  this 
Notice  is  a  part 
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IntoMtad  putiM  are  Invitod  to 
submit  written  commeott  ooncrnlng 
this  proposed  Consent  Order  to:  Bxxon 
Consent  Ghder  CoouMnts.  R&-90. 
Economic  Regaktcxy  AdmintofratiaD, 
1000  Independence  Avenne.  SW.. 
Washington.  DC  20585,  and  to  appear  at 
a  public  hearing,  beginning  at  lOHX)  a  jn. 
on  August  26. 1988,  at  the  Department  of 
Energy  Auditocinm.  Room  GB-086, 
Foif«stal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  AH 
comments  received  by  the  thirtietk  day 
following  publication  of  this  Notios  in 
the  Federal  Reglaler,  and  all  statements 
made  at  the  hearing,  will  be  considered 
before  determining  wbeAer  to  adopt  the 
proposed  Consent  Ocd«  as  a  final 
Order.  Any  modifications  of  the 
proposed  Consent  Order  which 
significantly  alter  its  terms  or  impact 
wiD  be  published  for  additional 
conunenL  If,  after  considering  the 
comments  it  has  received  and  the 
comments  at  the  hearings,  ERA 
determines  to  issue  die  proposed 
Consent  Order  as  a  final  Order,  the 
proposed  Order  will  be  made  final  and 
effective  by  publicatioB  of  a  Notice  in 
the  Federal  Register. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  provisions  of  10  CFR  206.g(f)- 

Issued  in  Wuhii«taa  DC  on  Ivly  18.  ue«. 
MUkaCLanaz. 

Special  Counael,  Booaoudc  Regtdatory 
Admbtittratkm. 

UNITED  STATES  (V  AMERICA 
DEPARTMENT  OP  ENERGY.  OFFICE 
OF  SPECIAL  COUNSEL 

Caaeent  Order  With  Exxon  Cofponttoa 

/.  Introduction 

101.  nils  Consent  Order  is  entered 
into  between  Exxon  Corporation 
("Exxon")  and  the  United  States 
Department  of  Energy  ("DOE^-  Except 
as  specifically  excluded  herein,  this 
Consent  Order  settles  and  finally 
resolves  aD  dvil  and  administrative 
claims  and  disputes,  whether  or  not 
heretofore  asserted,  between  HOR,  as 
hereinafter  defined,  and  Exxon,  as 
hereinafter  defined,  relating  to  Exxon's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations,  as 
hereinafter  defined,  dtiring  the  period 
January  1, 1973.  dnoogh  Jannary  27, 1981 
(all  the  matters  settled  and  resolved  by 
tfiis  Consent  Order  are  referred  to 
heraafker  as  "the  matters  covered  by 
this  Consent  Order"). 


//.  Jurimiiction,  RegaJatory  Authority 
ami  Definitiona 

TXKL  This  Consent  Order  i*  entered 
into  by  the  DOB  pursuant  to  the 
authority  conferred  upon  it  by  sections 
301  and  508  of  the  Department  of  Energy 
Organixation  Act  ("DOE  Act").  42  U.8.a 
7151  and  7193.  Executive  Order  No. 
12000. 42  FR  46267  (1977):  Executive 
Order  Na  12038. 43  PR  4867  (1976):  and 
10  CFR  205.198). 

202.  Hie  Economic  Regulatory 
Administrati<m  ("ERA")  was  creeted  by 
Section  aoe  of  the  DOE  Act  42  U.S.C 
7136.  In  Delegation  No.  020i-i,  the 
Secretary  of  Energy  delegated 
responsibility  for  the  administratiaa  of 
the  federal  petroleum  price  and 
allocation  regulations  to  the 
Administrator  of  the  ERA.  In  Delegation 
No.  0204-4A.  the  Administrator 
delegated  to  the  Special  Counsel 
authority  to  audit  the  compliance  of 
refiners,  including  Exxon,  with  the 
federal  petroleum  price  and  allocation 
regulations  and  to  take  amiropriate 
ei^orcement  actions  based  on  such 
audits. 

203.  For  purposes  of  this  Consent 
Order,  the  phrase  "federal  petroleum 
price  and  edlocation  regulations"  means 
all  statutory  requirements  and 
administrative  regulatioos  and  ordos 
regarding  the  pridng  and  allocation  of 
crude  oil  refined  petroleum  products, 
natural  gas  liq«iids,  and  natural  gas 
liquid  products,  including  the 
entitlements  and  mandatory  oil  imports 
programs,  administered  by  the  DOB.  The 
federal  petroleum  price  and  allocation 
regulations  include  (without  limitation) 
the  pricing,  allocation,  reporting, 
certification,  and  rectNrdkeeplng 
requirements  inq;>oeed  by  or  under  the 
Economic  SUbilization  Act  of  197a  the 
Emergency  Petroleimi  Allocation  Act  of 
1973.  the  Federal  Energy  Administration 
Act  of  1974,  Presidential  Proclamation 
3279,  all  appHcable  DOE  regulations 
codified  in  6  CFR  Parts  130  and  160  and 
10  (7R  Parts  206. 210. 211. 212.  and  213. 
and  all  rules,  mliogs,  guidelines. 
interpretations,  clarifications,  manuals, 
decisions,  orders,  notices,  forms,  and 
subpoenas  relating  to  the  pricing  and 
allocation  of  petroleum  products.  The 
provisions  of  10  CFR  206.190J  and  the 
definitions  under  the  federal  petroleum 
price  and  allocation  regulations  shall 
apply  to  this  Consent  Order  exc^t  to 
the  extent  inconsistent  herewith. 
Reference  herein  to  "DOS'  includes, 
besides  die  Department  of  Energy,  the 
Cost  of  Living  Council  the  Federal 
Energy  Office,  the  Federal  Energy 
Administration,  the  Office  of  Special 
Counsri  (06C),  die  Economic 
Regulatory  Administration  and  all 
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predecessor  and  suoeesaor  agencies. 
References  in  this  CimatvX  Ckdat  to 
"Exxon"  shall  induda:  (1)  Exxon 
Corporation  and  all  of  its  subsidiaries 
and  affiliates.  Including  Exxon 
Company,  U.S.A.,  and  their 

gredecessors  and  successors  in  interest, 
ut  only  for  die  acts  of  soch  companies 
vrfaile  ^ey  were  subsidiaries  or  affiliates 
of  Exxon.  (2)  all  of  Exxon's  petroleimi- 
related  aetiritiet  as  refiner,  producer, 
operator,  working  interest  or  royalty 
interest  owner,  reseller,  retailer,  natural 
gas  processor,  or  odterwise  and.  except 
for  purposes  <A  Artide  IV.  infra.  (8) 
Exxon's  directors,  officers,  and 
employees. 

ni.  Facta 

The  stipulated  facts  upon  whidi  diis 
Consent  Order  is  based  are  as  follows: 

301.  During  the  period  covered  by  this 
Consent  Order,  Exxon  was  a  "refiner." 
"producer,"  and  "reseller"  as  those 
terms  are  defined  in  lln  federal 
petroleum  price  and  allocation 
regulations  and  was  subject  to  the 
jurisdiction  of  the  DOB.  Exxon  engaged 
in.  among  other  tilings,  the  production, 
importation,  sale,  and  refiiting  of  crude 
oil,  the  sale  of  residual  fuel  oil  motor 
gasoline,  middle  distillates,  aviation 
fuel,  propane,  and  other  refined 
petroleum  products,  and  the  extraction, 
fractionation,  and  sale  of  natural  gas 
liquids  and  natival  gas  liquid  prodocta.- 

302.  In  1973,  the  DOE  began  an  audit 
to  determine  Exxon's  compliance  with 
the  federal  petroleum  price  and 
allocation  regulations.  In  1977,  pursuant 
to  the  mandate  (A  the  Secretary  of 
Energy,  OSC  continued  the  audit  on  an 
intensified  basis.  The  audit 
encompassed  an  examination  of 
Exxon's  policies  and  procedures 
pertaining  to,  and  Exxon's  compliance 
with,  the  federal  petroleum  price  and 
allocation  regulations. 

303.  As  part  of  its  audit,  die  DOE 
examined  Exxon's  books  and  records 
relating  to  Exxon's  compliance  with  the 
federal  petroleum  and  price  and 
allocation  regulaticMis  and  the  reporting 
requirements  imposed  by  those 
regulations.  At  die  DOE'S  request. 
Encon  prepared  and  submitted  to  the 
auditors  a  substantial  number  of  specific 
responses  to  audit  inquiries  not 
neceesariW  limited  to.  or  readily 
available  nom.  individual  books  or 
records.  In  addition.  Exxon  submitted 
recalculated  cost  allocations  pursuant  to 
the  Consent  Oder  between  Bxxon  and 
die  DOE  dated  August  10. 1984  (Case 
No.  REXM0O3O1). 

304.  During  the  course  of  the  DOE'S 
audit,  the  enforcement  proceedings 
instttaited  by  Um  DOE  and  the 


negotiations  that  led  to  this  Consent 
Older,  the  DOE  raised  certain  issues 
with  respect  to  Exxon's  application  of 
the  federal  petroleum  price  and 
allocation  regulations.  Tlie  DOE  has 
taken  various  administrative 
enforcement  actions  against  Exxon, 
including  the  issuance  of  lettws,  Notices 
of  Probable  Violation,  a  Notice  of 
Proposed  Disallowance,  Proposed 
Remedial  Orders,  and  Remedial  Orders. 
Exxon  maintains,  however,  that  it  has 
calculated  its  costs,  determined  its 
prices,  sold  its  crude  oil  and  petroleum 
products,  and  operated  in  all  other 
respects  in  accordance  with  the  federal 
petroleum  price  and  allocation 
regulations.  The  DOE  and  Exxon 
disagree  in  several  respects  concerning 
the  proper  application  of  the  federal 
petroleum  price  and  allocation 
regulations  to  Exxon's  activities  with 
respect  to  the  metiers  covered  by  this 
Consent  Order,  and  each  believes  that 
its  respective  legal  and  factual  positions 
on  the  metiers  resolved  by  this  Consent 
Order  ere  meritorious.  These  positions 
were  emphasized  in  the  intensive 
review  and  exchange  of  information 
conducted  during  the  audit  and 
subsequent  negotiation  process. 
However,  in  order  to  avoid  the  expense 
of  protracted  and  complex  litigation  and 
the  disruption  of  its  orderiy  business 
functions,  Exxon  has  agreed  to  enter 
into  this  Consent  Order.  The  DOE 
beHeves  this  Consent  Order  constitutes 
a  satisfactory  resolution  of  the  metiers 
covered  herein  and  is  in  the  public 
interest 

/v.  Remedial  Provisions 

401.  In  full  and  final  settiement  of  all 
matters  covered  by  this  Consent  Order 
and  the  Agreed  Judgment  attached 
hereto  as  Exhibit  A,  and  in  lieu  of  all 
other  remedies  which  have  been  or 
might  be  sought  by  the  DOE  against 
Exxon  for  such  matters  under  10  CFR 
205.1991  or  otherwise,  Exxon  shall  pay  a 
total  of  one  hundred  forty-three  million 
dollars  ($143,000,000),  plus  interest,  in 
the  manner  specified  in  paragraphs  402 
and  403. 

402.  Within  five  (5)  business  days  of 
the  entry  of  the  Agreed  Judgment 
attached  hereto  as  Exhibit  A.  Exxon 
shall  pay  one  hundred  six  million,  sixty- 
nine  thousand,  six  hundred  forty-four 
dollars  ($106,069,644),  plus  interest,  in 
the  manner  provided  by  that  Judnnent 

403.  Within  tiiirty  (30)  days  of  die 
effective  date  of  this  Consent  Order. 
Exxon  shall  pay  thirty-six  million,  nine 
hundred  thirty  thousand,  three  hundred 
fifty-sb(  dollars  ($36,930,356).  plus 
interest  to  be  computed  in  accordance 
with  paragraph  404,  to  DOE  for 
distribution  pursuant  to  the  special 


refund  procedures  prescribed  by  10  CFR 
Part  205,  Subpart  V. 

404.  Interest  shall  be  earned  from  the 
date  of  execution  of  this  Consent  Order 
by  DOE  at  an  initial  interest  rete  equal 
to  the  annual  coupon  equivalent  for  the 
average  price  bid  at  the  most  recent 
auction  of  13-week  U.S.  Treasury  Bills 
preceding  said  date  of  execution. 
Thereafter,  die  interest  rate  shall  be 
periodically  adjtuted  to  the  level  of  the 
annual  coupon  equivalent  for  the 
average  price  bid  at  the  auction  oi  13- 
week  Treasury  Bills  next  foUowing  the 
first  day  of  each  calendar  quarter, 
beginning  with  the  calendair  quarter  next 
following  said  date  of  execution.  The 
adjusted  interest  rate  will  apply  on  die 
first  day  after  said  auction  and  will 
continue  to  apply  until  and  including  the 
day  of  the  next  sudi  auction  following 
the  first  day  of  the  next  calendar  quarter 
or  until  payment  whichever  is  eariier. 
Interest  slmll  be  deemed  earned  each 
day  as  of  2:00  pjn.  Eastern  Time  at  1/ 
365th  of  the  rate  then  in  force  and  shall 
be  compounded  quarteriy  as  of  the  date 
of  each  adjustment  of  die  rate. 

V.  Issues  Resolved 

SOI.  All  pending  and  potential  dvil 
and  administrative  daims,  whether  or 
not  known,  demands,  liabilities,  causes 
of  action  or  other  proceedings  by  the 
DOE  against  Exxon  regfuding  Exxon's 
compliance  with  and  obligations  under 
the  federal  petroleum  price  and 
allocation  regulations  during  the  period 
covered  by  ^s  Consent  Order,  whether 
or  not  heretofore  raised  by  an  issue 
letier.  Notice  of  Probable  Violation. 
Notice  of  Proposed  Disallowance, 
Proposed  Remedial  Order.  Remedial 
Order,  action  in  court  or  otherwise, 
induding  compliance  with  the  Consent 
Order  between  Exxon  and  the  DOE 
dated  August  10, 1964  (Case  No. 
REXM00301),  are  resolved  and 
extinguished  as  to  Exxon  by  this 
Consent  Order,  except  that  this  Consent 
Order  does  not  cover  or  affect: 

(a)  Hie  issues  or  daims  pending  or 
arising  out  of  the  subject  matter  now 
before  the  courts  in  Exxon,  et  al.  v.  DOE 
and  341  Tract  Unit  of  the  Citronelle 
Field.  CA.  No.  81-25,  et  al.  (D.  Del.),  and 
before  OHA  ia  In  Re  Three  Forty  One 
(341)  Tract  Unit  of  the  Citronelle  Field, 
OHA  Case  Nos.  BEN-0076.  et  al.: 

(b)  Exxon's  ri^ts  in  all  regards 
concerning  daims  under  10  CFR  Part 
205.  Subpart  V,  or  daims  arising  from 
violations  or  settiements  of  alleged 
violations  of  the  federal  petroleum  price 
and  allocation  regulations  by  third 
parties; 

(c)(i)  Any  obligation  or  right  to  buy  or 
sell  entitiements  which  may  be  imposed 
on  or  made  available  to  E}ocon  should 


the  entitlements  notice  of  January  1981 
be  published  or  any  obligation  or  ri^t 
to  buy  or  sell  entitlements  i^diich  may  be 
inqiosed  on  or  made  available  to  Exxon 
pursuant  to  die  operation  of  10  CFR 
211  JO.  inchiding  any  adjustments  made 
to  the  entitiements  notice  for  January 
1981  or  to  any  notice  issued  pursuant  to 
10  CFR  211.88  as  die  result  of  die 
granting  of  exception  relief  by  the  Office 
of  Hearings  and  ^ipeals: 

(ii)  Any  entitleoEumts  obligationf  or 
reporting  requirements  wdiich  may  be 
imposed  pursuant  to  future 
modifications  of  die  requirements  of  the 
entitiemenU  program  (10  CFR  211.67  et 
seq.)  by  the  DOE  at  the  direction  of  or 
incidental  to  a  final  judgment  of  a  court 
of  competent  jurisdiction; 

(iii)  Notwithstanding  subparagraphs 
(i)  anid  (ii)  above,  in  view  of  (1) 
satisfaction  by  Exxon  of  the  judgment 
entered  against  it  in  United  Sta^  v. 
Exxon  Corp.,  561 F.  Supp.  616  P  J).C 
1983),  afTd.  77%  F.2d  1240  (TECA 1986), 
cert  denied  106  S.  Ct  882  Qan.  27, 1986). 
and  (2)  Exxon's  payments  into  die 
Injection  Well  Litigation  Escrow 
Account  maintained  under  the 
jurisdiction  of  the  Court  in  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  MDL  378  (D. 
Kan.),  both  previously  and  pursuant  to 
paragraph  402  of  this  Consent  Order,  the 
DOE  wiU  take  no  further  action  against 
Exxon  witii  regard  to  these  two  matters: 

(d)  The  issues  or  claims  pending  ot 
arising  out  of  the  subject  matier  now 
before  the  court  in  Diamond  Shamrock 
Refining  and  Marketing  Co,  v.  Standard 
Oil  Co.,  et  al.  v.  United  States 
Department  of  Energy,  et  al..  CA.  C2 — 
64-1432  [SB.  Ohio). 

(e)  The  issues  or  daims  pending  or 
arising  out  of  the  subject  matter  now 
before  the  court  in  Exxon  Corp.  v.  DOE 
C.A.  No.  79-1320  (D.  Kan.),  consobdated 
in  In  Re:  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation, 
MDL  376  (D.  Kan.),  except  insofar  as 
those  issues  or  daims  are  foredosed  by 
the  Agreed  Judgment  attached  hereto  as 
Exhibit  A  or  o^erwise  involve  the 
amount  of  Exxon's  liability  in  that  case. 

502.  (a)  Except  as  otherwise  provided 
herein,  compliance  by  Exxon  with  this 
Consent  Order  shall  be  denned  by  die 
DOE  to  constitute  full  compliance  for 
administrative  and  dvil  purposes  with 
all  federal  petroleum  price  and 
allocation  regulations  for  matters 
covered  by  this  Consent  Order.  In 
consideration  for  performance  as 
required  under  diis  Consent  Order  by 
Exxon,  except  as  to  thoae  matters 
exduded  by  paragraph  501,  the  DOE 
hereby  releases  &ocon  completely  and 
for  all  purposes  from  all  administrative 
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and  dvll  lofKdal  claims,  danand*. 
UabilHiaa  or  oaoaaa  of  aetton;  faduding 
widiOBt  IteMatioa  dates  far  dril 
poaaltlaa,  diat  ^M  DOB  has  asserted  or 
ml^t  odwrwise  be  aMa  to  assert 
agdBst  BxxoB  befara  or  aflsr  dM  date  of 
diia  Conssnl  Order  for  sBsged  vidattom 
of  die  faderel  petroleam  prioe  and 
allocatioa  tefolatkms  wfdi  respect  to 
matters  oovved  by  this  Consent  Order. 
The  DCK  will  not  initiate  or  praeecnte 
any  sodi  administrative  or  dvil  matter 
against  Bxxob  or  cause  or  refer  any  such 
matter  to  be  initiated  or  proeecnted.  nor 
will  the  IXX  or  its  sacoeseoirs  directly 
or  faidirw^tly  aid  in  the  initiation  of  any 
guch  admiitistrative  or  dvil  matter 
against  Exxon  or  partidpate  voluntarily 
in  the  prosecution  of  sodi  actions.  The 
DCX  will  not  assert  vohmtaiily  in  any 
administrative  or  dvil  fudiclal 
proceeding  that  Exxon  has  violated  die 
federal  petnrfeom  price  and  allocation 
regulations  with  respect  to  tfm  matters 
covered  by  this  Consent  Order  or 
odivwlse  take  any  action  widi  rasped 
to  Exxon  in  derogation  of  this  Consent 
Order.  However,  nothing  contained 
herein  shall  preclude  the  DOR  from 
defending  die  validity  of  the  federal 
petroleum  price  and  allocation 
regulations. 

(b)  Except  for  the  matters  exduded  by 
paragraph  501,  diis  Consent  Order 
settles  and  finally  resolves  all  aspects  of 
Exxon's  UabiUty  to  the  DOB  under  die 
federal  petroleum  price  and  aDocation 
regulattons,  taidudkig  but  not  limited  to 
its  capadty  as  an  operator  or  working 
interest  or  royalty  interest  owner  of  a 
crude  oil  producing  property.  In 
addttton.  if  Exxon  was  the  operator  of  a 
property  that  produced  crude  oil  for  all 
or  part  of  the  period  covered  by  this 
Consent  Order,  the  DOB  shall  not 
initiate  or  prosecute  any  enforcement 
action  against  any  person  for 
noncompliance  widi  the  federal 
petrolemn  price  and  allocation 
regulations  during  sudi  period  relative 
to  such  property,  except  to  die  extent 
such  person  received  its  interest  from 
such  property  in  kind.  However,  die 
DOB  reserves  the  right  to  initiate  and 
prosecute  enforcement  actions  against 
any  person  other  than  Exxon  for 
nonocmplianoe  widi  the  federal 
petroletun  price  and  allocation 
r^ulations,  including  suits  against 
operatfHS  for  overcharges  for  crude  oil 
when  Exxon  is  a  working  interest  or 
royalty  interest  owner  in  such  crude  oil 
production.  Exxon  and  the  DOB  agree 
diat  the  amount  paid  to  die  DOB 
pursuant  to  diis  Consent  Order  is  not 
attributable  to  Exxon's  activities  as  a 
worUag  Interrett  or  royalty  interest 
owner  oo  properties  on  witich  it  is  not 


the  operator.  PUi  diet  more.  Exxon  and 
the  DOB  agree  that  die  Consent  Order 
and  dm  payments  hoeunder  do  not 
resolve,  reduce  or  rdease  die  liability  of 
any  ottnr  person  for  violations  on 
pr^MTties  of  whidi  (bat  only  fbr  die 
times  during  which)  Exxon  is  or  was  a 
working  interest  or  royalty  interest 
owner  (and  not  the  operator)  or  affsd 
any  rights  or  obligations  between  Exxon 
and  die  operator  or  any  other  working 
interest  or  royalty  interest  owner. 

(c)  The  DOE  wiO  not  seek  or 
rBp(MguQ0Dd  any  criminal  fines  or 
penalties  based  on  information  or 
evidence  {vesently  in  its  possession  for 
the  matters  covered  by  this  Cooaant 
Order,  provided,  howe  w.  that  nothing 
in  this  Consent  Order  predudes  the 
DOB  from  (1)  seeking  or  reconmiending 
such  criminal  fines  or  penalties  if 
information  subseqoendy  coming  to  its 
attention  indicates,  ddiar  by  itself  or  in 
combination  with  information  or 
evidence  presentiy  known  to  the  DOE, 
that  a  criminal  violation  may  have 
occurred  or  (2)  otherwise  complying 
widi  its  obligations  under  law  widi 
regard  to  forwarding  information  of 
possible  criminal  violations  of  law  to 
approiuiate  authorities.  Nothing 
contained  herein  may  be  construed  as  a 
bar,  estoppel  or  defense  against  any 
crimhial  or  dvil  action  brou^t  by  an 
agency  of  the  United  States  other  than 
the  DOE  under  (i)  section  210  of  the 
Economic  Stabifixation  Act  of  1070  or 
(ii)  any  statute  or  regulatian  other  than 
the  federal  petroleum  price  and 
allocation  regulations.  Finally,  this 
Consent  Order  does  not  prejudice  the 
rights  of  any  diiid  party  or  Exxon  in  any 
private  action.  Indudi^g  an  action  for 
contribution  by  or  against  Exxon, 
(d)  With  respect  to  matters  not 
excluded  frtmi  diis  Consent  Order, 
Exxon  releases  the  DOE  completely  and 
for  all  purposes  from  all  admidstrative 
and  dvil  fudidal  daims,  liabilities,  or 
causes  of  action  that  Exxon  has  asserted 
or  may  otherwise  be  able  to  assert 
against  die  DOB  relating  to  die  DOE'S 
administration  of  the  federal  petroleum 
price  and  allocation  regulations.  This 
release,  however,  does  not  predude 
Exxon  bom  asserting  any  factual  or 
legal  position  or  argument  as  a  defense 
against  any  action,  daim,  or  proceeding 
brought  by  the  DOE,  the  United  States, 
or  any  agency  of  die  United  States. 

603.  Within  fifteen  (15)  days  after  die 
effective  date  of  diis  Consent  Order, 
Exxon  will  execute  and  deliver  to  the 
DOE  an  Agreed  Judgment  in  Exxon  Corp 
V.  DOE,  No.  7»-1320  (D.  Kan.), 
consolidated  in  In  Re:  The  Department 
of  Energy  Stripper  Well  Exemption 
Litigation.  MDL  978  (D.  Kan.),  hi  die 


form  attached  hereto  as  Exhibit  A. 
Widiin  fifteen  (IS)  days  thereafter,  the 
DOB  win  execute  said  Agreed  Judgment 
and  ffle  it  with  die  court 

504.  Widiin  fifteen  (15)  days  after  die 
effective  date  of  diis  Consent  Order. 
Exxon  will  execute  and  deliver  to  the 
DOE  a  stipulation  for  dismissal  with 
prejudice  in  Exxon  Corp.  v.  DOE,  CA. 
3-78-1302-G  (NJ).  Texas),  bi  the  form 
attached  hereto  as  Exhibit  B.  Within 
fifteen  (15)  days  diareafter.  die  DOE  will 
execute  die  stipulation  and  file  it  writh 
the  court 

505.  Widiin  fifteen  (15)  days  after  die 
effective  date  of  this  Consent  Order. 
Exxon  will  execute  and  deliver  to  the 
DOB  a  stipidatkm  for  dismissal  in  Exxon 
Corp.  v.  DOE.  CA.  79-CV-ll  (NJ). 
N.Y.),  in  die  form  attached  hereto  as 
Exhibit  C  Widiin  fifteen  (15)  days 
thereafter,  the  DOB  will  execute  die 
stipulation  and  file  it  with  die  court 

608.  Commencing  widiin  thirty  (30) 
days  after  the  effective  date  of  this 
Consent  Order.  Exxon  and  the  DOE  wiU 
file  or  cause  to  be  filed  anuopiiate 
pleadings  and  will  take  all  other  steps 
necessary  to  withdraw  all  claims  and 
dismiss  with  prejudice  aU  proceedings 
against  Exxon  covered  by  this  Consent 
Order  Uien  pending  or  subsequently 
filed  before  die  DOE'S  Office  of 
Hearings  and  Appeals  ("OHA")  or  die 
Federal  Energy  Regulatory  Commission 
("FERC)  and  to  dismiss  widi  prejudice 
any  court  proceeding  then  pending  or 
subsequendy  filed  involving  an  appeal 
from  or  seeldng  review  of  a  decision  by 
die  OHA  or  the  FERC  hi  any  such 
proceeding. 

507.  Execution  of  this  Consent  Order 
constitutes  neither  an  admission  by 
Exxon  nor  a  finding  by  die  DOE  of  any 
violation  by  Exxon  of  any  statute  or 
regulation.  The  DOE  has  determined 
that  it  is  not  appropriate  to  seek  to 
impose  dvil  penalties  for  the  matters 
covered  by  this  Consent  Order,  and  the 
DOB  will  not  seek  any  such  dvil 
penalties.  None  of  the  peyments  or 
expenditures  made  by  Exxon  pursuant 
to  this  Consent  Order  are  to  be 
considered  for  any  purpose  as  penalties, 
fines,  or  forfeitures  or  as  setdement  of 
any  potential  liability  for  penalties,  fines 
or  forfdtures. 

606.  Notwidistanding  any  odier 
provision  herein,  with  respect  to  the 
matters  covered  by  this  Consent  Order, 
the  DOB  reserves  the  right  to  initiate  an 
enforcement  proceeding  or  to  seek 
appropriate  penalties  for  any  newly 
discovered  regulatory  violations 
committed  by  Exxon,  but  only  if  Exxon 
has  concealed  foots  relating  to  such 
vidations.  The  DOB  and  Exxon  also 
reserve  die  ri^t  to  seek  aiqiRqiriate 


judidal  remedies,  other  than  full 
rescission  of  this  Consent  Order,  for  any 
misrepresentation  of  fact  materid  to  this 
Consent  Order  during  the  course  of  die 
audit  or  the  negotiations  diat  preceded 
this  Consent  CMer. 

VI.  Recordkeeping,  Reporting  and 
Confidentiality 

601.  Exxon  shall  maintain  such 
records  as  are  necessary  to  demonstrate 
compliance  with  the  terms  of  this 
Consent  Order.  To  assist  DOE  in  the 
distribution  of  the  monies  paid  pursuant 
to  paragraph  403,  Exxon  shall  also 
maintain  sales  volume  data  and 
customers'  names  and  addresses 
regarding  its  sales  of  crude  oil  and 
refined  petroleum  producte  for  the 
transactions  covered  by  this  Consent 
Order  until  thirty  (30)  days  after  final 
distribution  by  DOE  of  ttw  funds  paid 
pursuant  to  paragraph  403.  eupra.  If 
requested,  &acon  shaU  nuke  such 
information  available  to  DOB.  Except  as 
otherwise  provided  in  this  para^aph. 
upon  completion  of  payment  to  DOB  of 
the  amount  set  forth  in  paragraph  403  of 
this  Consent  Order,  Exxon  is  relieved  of 
ite  obligation  to  comply  widi  the 
recordkeeping  requirements  of  die 
federal  petroleum  price  and  allocation 
regulations  relating  to  the  matters 
settied  by  this  Consent  Order. 

60^  Except  for  formd  requesto  for 
information  regarding  other  firms 
subject  to  the  DOE'S  information 
gathering  and  reporting  authority.  Exxon 
will  not  be  subject  to  any  audit  requests, 
report  orders,  subpoenas,  or  other 
administrative  discovery  by  DOB 
relating  to  Exxon's  compliance  vrith  the 
federd  petroleum  price  and  aDocation 
regulations  relating  to  the  matters 
settied  by  this  Consent  Order. 

603.  The  DOE  will  treat  die  sensitive 
commerdal  and  finandd  infomatioo 
provided  by  Exxon  pursuaot  to 
negotiations  which  were  conducted  with 
respect  to  this  Consent  Order  or 
obtained  by  die  DOE  in  ite  audit  of 
Exxon  and  related  to  matter*  uisaied  by 
this  Consent  Order  as  confidential  and 
proprietary  and  will  not  disdose  ouch 
information  unless  required  to  do  so  by 
law,  induding  a  request  by  a  duly 
authorized  committee  or  subconmittoe 
of  Congress.  If  a  request  or  demand  far 
release  of  any  such  information  is  made 
pursuant  to  law,  the  DOE  will  daim  any 
privilege  or  exemption  reasonably 
available  to  it  The  DOE  will  provide 
Exxon  with  ten  (10)  days  actual  nolioa, 
if  pesdbte,  of  any  pending  disdosuie  of 
sudi  information,  unless  prohibited  or 
preduded  from  doing  so  by  law  or 
request  of  Congress.  The  DOE  wffl 
retain  the  audit  informatian  which  it  has 
acquired  during  ite  review  of  Exxon's 


compliance  with  the  federd  petroleara 
price  and  allocation  regdations  in 
accordance  with  the  DOE'S  estebtished 
records  retention  procedures. 
Notwithstanding  the  otherwise 
oonfidentid  treatment  afforded  such 
information  by  the  terms  of  this  Consent 
Order,  tlie  DOE  will  make  sudi 
information  available  to  the  Department 
of  Justice  C^X^f)  in  response  to  a 
request  pursuant  to  die  DOfs  statutory 
audiority  by  a  ddy  authorized 
representative  of  die  DO).  If  requested 
by  the  DO),  die  DOE  shall  not  disdose 
that  such  request  has  been  made. 
Nothing  in  this  paragraph  shall  be 
deemed  to  wdve  or  prejudice  any  right 
Exxon  may  have  independent  of  diis 
Consent  Chtler  regarding  the  disdoeure 
of  sensitive  commerdd  and  finandd 
information. 

VU.  Contractual  Undeitaking 

701.  It  is  the  understanding  and 
express  intention  of  Exxon  uid  the  DOE 
that  this  Consent  Ordv  constitutes  a 
legally  enforceable  contractud 
undertaking  that  is  binding  on  the 
parties  and  their  successors  and  aswigia. 
Notwithstanding  any  other  provisioa 
herein.  Exxon  (and  ite  suooessms  and 
assigns)  and  the  DOB  each  reserves  die 
rig^  to  institute  a  dvfl  action  in  an 
appropriate  United  States  district  court 
if  necessary,  to  secure  enforcement  of 
the  terms  (tf  diis  Consent  Order,  and  die 
DOE  dso  reserves  die  right  to  seek 
appropriate  pendties  and  interest  for 
any  fdlure  to  comply  with  the  terms  of 
this  Consoit  Order.  The  DOB  will 
undertake  the  defense  of  the  Cooaant 
Order,  as  made  effoctive,  in  responae  to 
any  litigation  challenging  the  Consent 
Order's  validity  in  which  die  DOB  is 
named  a  party.  Exxon  agrees  to 
cooperate  with  the  DOE  in  die  defense 
of  any  such  challenge. 

VIII.  Final  Order 

801.  Upon  becoming  effective,  tins 
Consent  Order  shall  be  a  find  order  of 
DOE  having  the  same  force  and  effed  as 
a  remedid  order  issued  pursuant  to 
section  603  of  die  DOE  Act  ^  U.S.C 
7139.  and  10  CFR  205.19^  Exxon 
hereby  wdves  ite  right  to  administrative 
or  judidd  review  of  this  Order,  but 
Exxon  reserves  the  right  to  partidpate  in 
any  such  revtew  initiated  by  a  third 
party. 

IX.  Effective  Date 

901.  This  Consent  Order  shall  become 
effective  as  a  final  order  of  the  DOB 
upon  notice  to  that  effect  being 
published  in  die  Federd  Ragistar.  Prior 
to  that  date,  die  DOB  wiD  publish  notice 
in  die  Federd  Ragistar  dwt  it  proposes 
to  make  diis  Consent  Order  find  and.  ia 


diat  notice,  will  provide  not  less  than 
thirty  (30)  days  for  members  of  the 
public  to  submit  written  commente  and 
to  appear  at  a  public  hearing  conducted 
by  ERA.  The  DOE  will  consider  all 
written  commente  and  the  stetemente 
made  at  the  hearing  to  determine 
Aether  to  adopt  the  Consent  Order  as 
a  find  order,  to  withdraw  agreement  to 
the  Consent  Order,  or  to  attempt  to 
renegotiate  the  terms  of  the  Ctmsent 
Order. 

902.  Until  the  effective  date,  die  OCX 
reserves  the  rigU  to  wididraw  consent 
to  this  Consent  Order  by  written  notioa 
to  Exxon,  in  which  event  tiUs  Cooaeot 
Order  shall  be  nnU  and  void,  ff  dria 
Consent  Order  te  not  made  effective  on 
or  before  die  one  hundred  twentieth 
(120th)  day  following  execution  by 
Exxon.  Exxon  may,  at  any  time 
thereafter  until  the  effective  date. 
wididraw  ite  offeeawnt  to  diis  Consent 
Order  by  written  notice  to  die  DOE  in 
whidi  event  diis  Consent  Order  shall  be 
null  and  vdd. 


Id  and 


L  tlie  oDderrigBed.  a  ddy 
itpiissBtetivs  of  Exxaa, 
accept  oo  bshalf  d  Bxaa 
ConMot  Order. 
JoeT.Mdifillui, 
Vice  President,  Exxon  Cozporatiaa. 

DatMl:  IwM  17.  UeS. 

I.  die  mdsrsigDsd.  a  ddy 
rqnessntetivs  ofDOK,  iMasby  agiee  to  an 
accept  on  beliaif  of  tiie  DOB  the  fsngoing 
CoBsaatOrdar. 
Milton  C  Lnenz. 
j^pecf  a/  CouBseL  Daparlmait  of  Energy. 

Dated:  )ane  16,  UM. 

BiAibit  A^-lB  IK  Its  DVHteMMl  af 
StdpparWdlBxamiilk 

S76 

laOte  United  StateaDiatrict  Court  for  Ote 
Dittrict  ofKaneai 
[CA.  No.  79-1320] 

Exxon  Cotpoiatioa.  Hateafl.  v. 
d  aiaigr.  •(  d.<  Dd«d*a** 
Agreed  fudgmeat 

Od  this  day  cans  OB  to  be  iiaaid  i 
Ouporatkm  v.  Depaitmeat  afOuagf,  et  et. 
CA  Na  y»-13a&  wtech  c—st  Is  |ii  madj  a 
part  of  the  abovs  eatidsd  aadti  district 
litigatioa:  and  Ihs  Oswt  aflar  beteg  advised 
ftat  Bxxon  Cocponttaa  (*%a«i1  and  *s 
DepaitiMat  of  firwigy  rOOri  !■«•  apasd 
to  rssotvB  the  dispete  between  sack  pittss 
by  entry  of  llris  a^ead  jwi^t,  is  of  the 
opinioD  tiiat  Urn  foilowiog  {wi^aaat  ahoold 
be  entered,  k  is  thersfon 

1.  ORimtBD  that  Kxxoa  deposit  In  ttw 
'Injeclteo  Wail  LMifaUaB  Bacraw  Aoooonr 
maiBtaioBd  by  thlB  Cost  the  SBSB  d  one 
hundred  six  saaHo^  stety-aJBe  thsesaail.  *c 
hnndrad  iorty^Bur  doUari  (ftOUmM^  phis 
tateiast  from  fait  IB,  19M,  to  be  oompoted  as 
follows: 


UM 
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interwt  ■haO  ba  Mmwl  from  [him  18. 1908.  at 
an  inital  interMt  rate  aqual  to  tfaa  aimaal 
ooupoo  aqnlvalant  lor  tha  avaragt  piioa  bid 
at  the  moat  recant  aoctkn  of  IS-wMk  VS. 
l^Msury  Bilb  pnoediiig  diat  data:  diereafter, 
die  Intareat  rate  ahaU  ba  periodically 
adtoatod  to  tha  level  of  the  amnial  coupon 
aqoivalant  for  tfaa  average  price  bid  at  the 
auction  of  13-waek  Tteaaaiy  Bilb  next 
following  the  fiiat  day  of  each  calendar 
quarter,  beginning  with  the  calendar  quarter 
commencing  July  1, 1960;  the  adjusted  interest 
rate  will  apply  on  the  Bret  day  aftar  said 
auction  and  will  continue  to  apply  until  and 
including  die  day  of  the  next  audi  auction 
following  the  first  day  of  the  next  calendar 
quarter  or  until  payment  whichever  is  earlier 
interoat  shall  be  deemed  earned  eadi  day  as 
of  2:00  pjn.  Eastern  lime  at  l/aOSth  of  the 
rate  then  in  force  and  shall  be  compounded 
quarteriy  as  of  the  date  of  each  adjustment  of 
tiie  rate. 

2.  Subject  to  paragraphs  3  and  4  below,  it  is 
further  ORDERED  that  upon  payment  of  the 
amount  set  forth  in  paragraph  1  above, 
BxxoB,  in  all  of  its  various  capacities. 
iiw^hnting,  but  not  Umited  to  its  capacities  as 
operator,  working  interest  owner,  royalty 
intereet  owner,  overriding  royalty  owner,  and 
production  payment  owner,  is  hmby 
released  and  discharged  from  any  and  all 
dvil  and  administrative  claims  and  disputes 
againat  Bxxon.  whether  asserted  or  not 
asserted  by  die  DOE  or  anyona  audiorized  to 
act  on  its  behalt  arising,  either  directly  or 
indirectly,  from  the  tndusion  of  injection 
wells  in  the  well  count  to  determine  "average 
daily  productian''  for  the  properties  described 
in  Exhibits  1  and  3  attached  hereto  and 
incorporated  herein: 

3.  it  is  further  ORDERED  that  the  payment 
set  forth  in  paragraph  1  above  shall  not 
indnde  any  amount  with  reaped  to  or  satisfy 
any  daim  of  DOT  against  dw  working 
interest  or  royalty  interest  ownen  in  the 
Dover  Unit  and  die  Red  Creek  Unit  identified 
in  Exhibit  2  hereto,  who  have  taken  in  kind 
the  crude  oil  produced  from  such  properties 
and  who  have  depoaited  monies  in  the 
furisdictian  of  diis  Court  hi  diis  multi-district 
litigation  or  in  die  {uiisdictlon  of  die  United 
States  District  Court  for  the  Soudiem  Distrid 
of  (Ndo  in  connection  with  Diamond 
Shamrock  Refining  and  MaHieting  Company 
v.  Staadard  Oil  Company.  OA.  No.  C2-M- 
1432; 

4.  It  is  further  ORDERED  that 
notwithstanding  die  terms  of  this  Judgment 
die  DOB  may  initiate  and  prosecute  dvil  and 
adminiatrativo  enforcement  actions  against 
any  party  other  than  Bxxoo  for  non- 
compliance with  die  federal  petroleum  price 
and  allocaUon  regulations,  induding  suits  for 
overcharges  for  crude  oil  against  operators  of 
properties  of  which  Bxxon  was  a  working  or 
royalty  interest  owner  of  such  crude  oil 
production,  but  in  no  event  shall  die  DOB  be 
permitted  to  recover  amounts  from  such 
operators  for  aUeged  overcharges  paid  by 
Exxon  in  connection  with  the  properties 
described  fai  Exhibit  3  attached  hereto,  nor 
shall  tfaia  Judgment  prejudice  the  rights  of 
Bxxon  or  any  third  party  in  any  private 
acticii.  induding  an  action  for  contribution  by 
or  against  Bxxon: 


S.  II  is  farther  ORDERED  diet  none  of  die 
amounts  paid  by  Bxxon  pursuant  to  thia 
Judgment  shaU  be  deemed  fur  any  potpoae  to 
be  a  penalty,  fine,  or  forfeiture  or  settlement 
of  any  potential  liability  for  any  penalty,  fine 
or  forfeiture:  and  the  DOB  agreea.  and  die 
Court  therafore  ORIffiRS,  that  die  DOB  shall 
neidier  s*^  nor  request  the  Department  of 
Justice  to  initiate  or  prosecute  any  action 
against  Exxon  for  dvil  penalties  for  the 
daims  and  disputes  described  in  paragraph  2; 

&  It  U  furdier  ORDERED  diat  die  DOE  may 
seek  appropriate  Judicial  Temedies  for  any 
misrepresentation  of  a  material  fact  made  by 
Exxon  during  the  course  of  audit  discovery 
in  this  Utigation  or  the  negotiations  that 
preceded  the  resolution  of  this  dispute; 

7.  This  Agreed  Judgment  does  not  resolve 
die  issue  of  how  the  monies  paid  by  Exxon 
hereunder  or  any  other  monies  deposited  in 
the  Injection  Well  Litigation  Escrow  Account 
shall  be  distributed,  and  bodi  die  DOE  and 
Bxxon  reserve  the  right  to  present  their 
respective  arguments  on  that  issue. 

Signed  this day  of ,  1900. 

F^ank  G.  Theia 

Approved  and  Agreed  as  to  Form  and 

Substance: 


Carl  Cotrallo, 

Theodora  A.  Miles, 

Marda  K.  Sowlee. 

Kicfa  T.  Schwartx.  Office  of  die  Solidtor. 
Judicial  Litigation.  Economic  Regulatory 
Admin^  Department  of  Energy,  1000 
Independence  Ave^  SW..  Washingtoa  DC 
2068S;  Counsd  for  Department  of  Energy, 
Defendant  and  Counter-Plaintiff 

Edward  de  la  Garxa,  Bxxon  Corporation 

David  J.  Beck.  Fulbright  k  Jaworskl,  1301 
McKinney,  Houston,  TX  TTOia  (713)  051- 
S151:  Counsel  for  Exxon  Corporation. 
Plaintiff  and  Counter-Defendant 

BxUbitl 

1.  Mrs.  Bii  Welder 

2.  E.W.  Cowden 

3.  W£  Pound 

4.  J.B.  Henry 

5.  Chariotte  Waterflood 
B.  F.B.  Thompeon 

7.  Q  Jt  Quilliam 
«.  AJ4.  Steinle 

9.  Jessie  M.  Spinks  B 

la  Wesdxook  Coil  Corp 

11.  State  Univ  Queens  Consl  #2 

12.  Floyd  A 

13.  Stae  Univ  Queens  Colsl 

14.  Annie  S.  Boone 

15.  C.A.  Schulti 

10.  Chariotte  Waterflood  Unit  3 
17.  Northeast  Elmore  Deeee  Unit 
1&  Keokuk  Earlsboro  Unit 

19.  Bauer  Smidi 
2a  Harold  Bade 

21.  J.a  Beck 

22.  Kay  Birdie 

23.  Clow  C  05 

24.  Leroy  Cummins 

25.  Dial  Durbin 

20.  8a  Drees 

28.  Maty  Dunaway 


29.  Damll  Durbtai 
sa  George  Dvbin 

31.  Luella  Durbtn 

32.  Peari  Durbin 

33.  Lizzie  FIchteman 

34.  Waneta  Forcums 

35.  A.  Fortner 

36.  Maude  Foster 

37.  Ann  Hopper 

38.  Cyndiia  Hopper 

39.  Emery  Hopper 

40.  Fred  Ireland 

41.  William  Ireland 

42.  Birdie  Kimbrell 

43.  Lemuel  Lilly 

44.  TJ4.  Logsdon 

45.  TH.  Li«sdon  /  80nA 
40.  Nelson  Logue 

47.  J.G.  Main 

48.  Edidi  Marshall 
40.  Albert  MoClain 

50.  Charity  McClain 

51.  Elsie  McClain 

52.  Martin  McClain 

53.  Oscar  McClain 

54.  Peari  McClain 
65.  Robert  McQoy 
60.  Emma  MoCormidc 
57.  Robert  McKay 

50.  McKenzie  Soudi  C-«0« 
SO.  Iva  Miller 

00.  Mabel  Mills 

01.  JJL  Morrison 
02.SJl.Myera 

03.  Ramsey-Hopper 

04.  Ramsey-Leavy 

06.  Raymond  C  04 

86.  Orvill  Simmons 

07.  John  Sloan 
OO.GuySmidi 

00.  Soodiweat  Roland  Unit 
7a  Hariey  Stead 

71.  Kennedi  Stubblefield 

72.  Martha  Harry 

73.  Henry  Tucker 

74.  Arthur  Watson 

75.  Weaber-Hora 
70.  Jax  M.  Cowden 

77.  Roy  Weber 

78.  H.S.  Williams 
70.  M.  Williams 

80.  Emily  Wood 

81.  JT.  Wright 

82.  Harold  Zetsdw     . 

83.  Golden  Trend 

84.  Brunson-Sprayberry  Oil  Unit 

85.  Fort  Stockton  Unit 
80.  North  Hanson  Unit 

87.  Rasberry/eiOO  Caddo  Unit 

88.  Floyd  H 
88.  R.M.  Means 

00.  J.S.  Means 

01.  King  Ranch  Stnttpm 
82.  Bateman  Trust  BsUte 

93.  J.  Detrick 

94.  A.K.  McBride 

95.  W  Jt  Johnson 
96.EM.Chyldc 

97.  W.W.  dements 

98.  J£.  Parker 

99.  MJ4.  Davis  B 
lOa  Dover  Unit 

101.  Dnvall  County  Randi 

102.  Red  Creek  Unit 

103.  Means— Qnasn  Na  1 


104.  Wienert/Strawn  Unit 

105.  Walter  Bartimus 
lOa  John  Dial 

107.  E.C  Doudiit 
100.  Raul  Dunaway 
100.  Cari  Hall 
lia  Laura  McClain 

111.  F.  Ray 

112.  WJl.  Setdes 

113.  Terminal  Caddo  Unit 

114.  Lydia  Weaber 

Exhibit  2^— Escrow  Accounts  Payments 
byOtfans 
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ColL. 
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SK1.4S7 

11.7a* 

SS2J87 


MsntMOM. 


Had  Cnak  tfnit 
VnkiB 
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South  Van  UwtevUlc  UnH. 

Imay  Plodiiie  Puk  UnH 

Worth  wl  Dow  Unit 

Wafanit  Crave  Unit 

W<M  Umatltaa  Unit 
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ExUUlB 

In  the  United  States  District  Court  for  the 
Northern  District  of  Texas,  Dallas  Division 

(Civil  Action  No.  3-78-1302-<;] 

Exxon  Corporation.  Plaintiff,  v.  Department 
of  Energy  and  Wayne  E.  GifTord.  Deputy 
Regional  Administrator.  Region  VL 
Defendants,  and  United  States  of  America, 
Cotmterclaimant 

Stipulation  of  Dismissal 

Plaintiff;  Exxon  Corporation  ("Exxon"), 
and  the  defendants,  the  Department  of 
Energy  ("DOE")  and  Wayne  B.  Gifford. 
Deputy  Regional  Administrator,  Region  VL 
and  the  Coimterclaimant  the  United  States  of 
America,  hereby  stipulate  as  follows: 

1.  Exxon  and  DOE  have  entered  into  a 
Consent  Order,  a  true  copy  of  which  is 
attached  hereto  as  Attachment  1. 

2.  The  Consent  Order  has  now  become 
final  and  effective  pursuant  to  law. 

3.  Pursuant  to  the  terms  of  the  Consent 
Order  and  Rule  41(a)(l)(ii)  of  die  Federal 
Rules  of  Civil  Procedure,  plaintiff,  defendants 
and  coimterclaimant  hereby  stipulate  that  the 
instant  action  be  dismissed  with  prejudice, 
each  party  to  bear  its  own  costs. 

EXXON  CORPORATION 

Br 

Attorney  for  Plaintiff 

United  States  Department  of  Energy,  Wayne 

E.  Gifford.  and  die  United  States  of 

America 

Br 

Attfwney  for  Defendants  and 
Counterdaimant 


This day  of —         , , 

foregoing  Stipulation  is  approved,  and 
It  is  so  ordered. 

United  States  Distrid  Judge 

ExhOdtC 

In  the  United  States  District  Court  for  the 
Northern  District  of  New  York 

(CivU  Action  No.  79-CV-llJ 

Exxon  Corporation,  Plaintiff,  v.  Department 
of  Energy,  Defendant 

Stipulation  of  Dismissal 

Plaintiff,  Exxon  Corporation  ("Exxon")  and 
the  defendant  the  Department  of  Energy 
("DOB")  hereby  stipulate  as  follows: 

1.  Exxon  and  DOE  have  entered  into  s 
Consent  Order,  a  true  copy  of  which  is 
attached  hereto  as  Attadunent  1. 

2.  The  Consent  Order  has  now  become 
final  and  effective  punuant  to  law. 

3.  Pursuant  to  the  terms  of  the  Consent 
Order  and  Rule  41(a)(l)(ii]  of  the  Federal 
Rules  of  Civil  Procedure,  Exxon  and  DOE 
hereby  stipulate  that  the  instant  action  be 
dismissed  with  prejudice,  each  party  to  bear 
its  own  costs. 

EXXON  CORPORATION 

Byj 

Attorney  for  Plaintiff 

United  States  Department  of  Energy 

By: 


Atiomey  for  Defendant 
This day  of  - 


,  1966,  die 

foregoing  Stipulation  is  approved,  and 
It  is  so  ordered. 

United  States  Distrid  Judge 

(FR  Doc  86-16715  FUed  7-24-86;  &45  amj 
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[ERA  Docfcat  Na  ••-31-NQ] 

Czar  Roaourcaa  inc.;  Ordar  Granting 
Blankat  Authorization  To  Import 
Natural  Gaa  From  Canada 

AOENCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada. 


;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  to  Czar  Resomves  Inc. 
(Czar)  granting  blanket  aathorization  to 
import  natural  gas  from  Canada.  The 
order  issued  in  ERA  Docket  No.  SB-SI- 
NG authorizes  Czar  to  import  up  to  100 
Bcf  annually  over  a  two-year  period  for 
sale  in  the  domestic  spot  maricet 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  GA-076, 
Foirestal  Building.  1000  Independence 
Avenue,  SW^  Washington.  DC.  20585, 


(202)  252-0478.  The  docket  room  is  open 
between  tlie  hours  of  8M)  a  jn.  and  4:30 
p  jn.,  Monday  dirou^  Friday,  except 
holidays. 

Issued  hi  Washington.  DC  July  17, 1986. 
Robert  UDmrlsa, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
(FR  Doc  86-16751  Filed  7-24-80;  8:45  amJ 
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[OFF  Case  Na  02021-a$2S-20-241 

Daxtar  Corp4  PatfUon  for  Examptlon 
ana  Avanaoany  or  wanmcaiion 

AOENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  acceptance  of  petition 
for  exemption  and  availability  of 
certification  by  the  Dexter  Corporation. 


:  On  July  8. 1986.  The  Dexter 
Corporation  (Dexter),  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneratlon  exemption  for  a  proposed 
electric  powerplant  to  be  located  at  its 
facility  in  Windsor  Lodes,  Connecticat. 
from  Uie  prohibitions  of  Title  II  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  et  seq.)  ("FUA" 
or  "the  Act").  Title  0  of  FUA  prohibits 
both  the  use  of  petroleum  and  natural 
gas  as  a  primary  energy  soun»  in  any 
new  powerplant  and  the  construction  of 
any  such  facility  without  the  capability 
to  use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  fitim  the  prohibitions  of 
Title  n  of  FUA  are  found  in  10  CFR  Parts 
500, 501.  and  503.  Final  rules  governing 
the  cogeneratlon  exemption  were 
revised  on  June  25, 1S82  (47  FR  29209. 
July  6. 1982).  and  are  found  at  10  CFR 
503.37. 

ERA  has  determined  that  die  petition 
appears  to  include  suffident  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
auPPLEanfTARV  iFOlUiATlOM  section 
below. 

As  provided  for  in  Sections  701  (c) 
and  (d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  oqiy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 


UM  I 


materials'On  tki«  pnocaediag  te  availaUa 
upon  request  thnrngh  BOE.  Paedom  of 
Informatien  ReaAng  Roen.  MQO 
Independencf  Avenue,  SW.,  Roam  lE- 
190.  Waahu^lon.  DC  20585.  from  9:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  Federal  hoTidays. 

ERA  wiH  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibftions  of  the  Act  within 
six  months  after  the  end  of  (he  period 
for  pubtic  twwimcnt  and  hearing,  tmless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  wltii  a 
statement  of  reasons  thesefor.  would  be 
published  in  the  Fadaral  Kegister. 

dates:  Written  comments  are  due  on  or 
before  September  8, 1986.  A  request  for 
a  public  hearing  must  be  made  within 
this  same  45-day  period. 

AOOMESSEt:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  ahall  be  submitted  to:  Case 
Control  Unit  Office  of  Fuels  Programs. 
Room  GA-093.  Forrestal  Building.  1060 
Independence  Avenue,  SW., 
Washington.  DC.  20585. 

Doctet  No.  £RA-C&E-86-49  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FUlVTNEfl  INFOMMATION  CONTACT! 

Steven  Mintz.  Coal  ft  Electricity 
CNvision.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 
WO  ladependence  Avenue.  SW., 
Roam  GA-07B.  Washington.  D.C. 
2685  Telephone  [20S)  252-9506 
Steven  E.  nijpiiwn.  Esq..  Offtoe  of 
General  Couaiel.  Department  of 
Energy,  Forrestal  Building.  RoomeA- 
113, 1000  Independence  Avenae.  SW., 
Wa^ington.  D.C.  20585.  Telephone 
(202)  252'e9<7 
SUPPLEMENTARV  wrowMATiow:  Oexter 
proposes  to  construct  and  operate  a  52 
MW  cogeneration  facittty  in  Windsor 
Locks,  Connecticut,  which  will  (1) 
generate  electrical  power  for  sale  to 
Connecticut  Light  and  Power  Company 
and  (2)  produce  steam  to  be  used  by 
Dexler's  adjoining  paper  mill.  The 
system  will  caaaiat  of  a  combuatioa 
turbine,  a  waste  heat  recovery  boiler,  a 
single-auto-extraotion/condensing 
steam  turbine,  and  ancillary  equipment. 
The  facility  will  bum  natural  gas  and 
will  be  capable  of  utilizing  #2  oil  as  a 
back-up  fuel 

The  cogeneration  facility  is  classified 
as  an  electric  powerplant  under  FUA 
because  more  than  50  percent  of  its  net 
aimual  electric  generation  will  be  sold 
to  Connecticut  Light  &  Power  Company. 
Section  212ic)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogenaratian  exemption  from  the 
prohibitiMU  of  Title  U  of  FUA.  In 
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accordance  'tvith  the  reqainrnents  of 
S  503.3fY«)(1),  Oaxter  has  certified  to 
ERA  that: 

1.  The  oil  andfas  to  be  consumed  by 
the  cogeneration  facility  will  be  iess 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant,  where  the 
calculation  of  servings  is  in  accordance 
with  10  CFR  803.37(b); 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  aHemCte  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible:  and 

3.  Prior  to  operation,  all  applicable 
enviroiunental  certifications  will  be 
secured. 

On  May  22, 1986.  DOE  published  in 
the  Fadaral  Re^ater  (51  FR 18866)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1960  (NEPA).  Pursoant  to  the  amended 
guidelines,  the  grant  or  denial  of  a 
cogeneration  FUA  permanent 
exemption,  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Enviionmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
effect  the  quality  of  the  human 
environment.  Dexter  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  imder 
exemption. 

DOE's  Office  of  Environment.  In 
consultation  with  the  Office  of  General 
Counsel,  will  review  the  oempleted 
environmental  cheokhst  sufamitted  by 
Dexter  pursuant  to  19  CFR  8M.13. 
together  with  other  relevant  infoonstion. 
Unless  it  appears  during  the  proceeding 
on  Dexter's  petition  that  tfie  grant  or 
denial  of  the  exemption  will 
significantly  affect  the  quality  of  the 
human  environment,  it  is  expected  that 
no  additional  enviroBmental  review  will 
be  required. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Dexter  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  oonunent 
period  provided  for  in  this  notice. 


Issued  in  Washington.  D.C.  on  July  IS.  1966. 
Robert  L.  Da  vies, 

Dinctor.  Office  of  Fuels  Progmms  Economic 
Regulatory  Administration. 
[FR  Doc  8&-16750  Filed  7-24-88:  8:45  am) 
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(Docket  No.  ERA-CSkE-W-31:  OFF  Case  Na 
65040-9370-20-24] 

OoeanaMe  Refrigeration,  Inc^  Order 
granting  exemption 

AQENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACnOH:  Order  granting  to  Oceanside 
Refrigeration.  Inc.  exemption  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
oogeneration  exemption.from  the 
prohibitions  of  Title  11  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 42 
U.S.C.  8301  etseq.  ("FUA"  or  "the  Act"), 
to  Oceanside  Refrigeration,  Inc.  (ORI  or 
"the  petitioner").  The  permanent 
cogeneration  exemption  permits  the  use 
of  natural  gas  as  the  primary  energy 
source  for  a  40.9  MW  (net.  approximate) 
combined  cycle  cogeneration  facility 
designed  to  produce  electricity  and 
process  steam  at  its  facility  iocated  in 
San  Diego  County.  California.  The  final 
exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the  SUPPLEMENTARY 
INFORMATION  section,  below. 
DATES:  The  order  shall  take  effect  on 
September  23, 1986.  The  public  file 
containing  a  copy  of  the  order,  other 
documents,  and  supporting  mcUeriais  on 
this  proceeding  is  available  upon 
request  through  DOE.  Freedom  flf 
Information  Reading  Room.  1088 
Independence  Avenue.  SW.,  Room  'ffi- 
190.  Washington.  DC  20S85,  Monday 
through  Friday,  9:00  ajn,  to  4:00  p.m. 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Mintz,  Office  <rf  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  S.W.. 
Room  GA-076.  Washington.  D.C. 
20565,  Telephone  (202)  252-0506. 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy.  Forrestal  Building.  Room  6A- 
113. 1000  Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  Telephone 
(202)  252-6047. 
SURVlSMBMTARy  aWMMATlON:  On 
January  13, 1981,  GHU  petitioned  ERA 
under  Section  212(c)  of  FUA  end  10  CFR 


503.37  for  a  permanent  cogeneration 
exemption  to  permit  the  use  of  natural 
gas  in  a  40.9  MW  (net,  approximate) 
combined  cycle  cogeneration  facility 
consisting  of  a  gas  turbine,  a  heat 
recovery  steam  generator,  a  steam 
turbine  generator,  an  absorption 
refrigeration  package,  and  ancillary 
equipment.  It  is  expected  that  more  than 
50  percent  of  the  net  annual  electric 
power  produced  by  ORI  will  be  sold  to 
San  Diego  Gas  and  Electric  Company, 
making  the  cogeneration  facility  an 
electric  powerplant  pursuant  to  the 
definitions  contained  in  10  CFR  500.2. 
The  facility  will  also  produce  steam  to 
meet  the  requirements  of  the  adjoining 
cold  storage  and  ice  making  complex. 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  ORI's  certification  to  ERA,  in 
accordance  witii  10  CFR  503.37(a)(1), 
that: 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  such  cogeneration  facility,  in 
acordance  witii  10  CFR  503.37(a)(l)(i); 
and 

2.  The  use  of  a  mixture  of  natural  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  facility  will  not  be 
technically  feasible,  in  accordance  with 
10  CFR  503.37(a)(l)(ii). 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  Section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  February  24. 1986 
(51  FR  6455),  commencing  a  45-day 
public  comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  conunent 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
April  10, 1986.  One  comment  was 
received  that  clarified  the  applicant's 
interpretation  of  the  Air  Pollution 
Control  District  Rule  20.4.  The  correction 
does  not  affect  the  allowable  emissions 
levels.  The  comment  further  pointed  out 
that  the  use  of  fluidized  bed  combustion 
has  been  used  in  a  number  of 
cogeneration  projects  that  have  steam 
as  the  useful  heat  product.  Pursuant  to 
10  CFR  503.10(a),  ERA  may  deny 
permanent  exemptions  if  it  "finds  on  a 
site-specific  or  generic  basis  that  use  of 
a  method  of  fluidized  bed  combustion  of 
an  alternate  fuel  is  economically  and 


technically  feasible."  ERA  has  not  made 
a  generic  or  a  site-specific  finding 
regardng  the  use  of  fluidized  bed 
combustion  and,  therefore  will  not  deny 
the  requested  permanent  exemption.  No 
hearing  was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantiy 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National     - 
Environmental  PoUcy  Act  (NEPA). 

Order  Granting  Permanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  detennined  that 
ORI  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  Section  212(c)  of  the  FUA, 
ERA  hereby  grants  a  permanent 
cogeneration  exemption  to  ORI  to 
permit  the  use  of  natural  gas  as  the 
primary  energy  source  fot  its 
cogeneration  facility  located  in  San 
Diego  County.  California. 

Pursuant  to  seciton  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publicaiton  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington.  DC,  on  July  18, 1986 
Robert  L.  Daviaa. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc.  88-16749  Filed  7-24-86:  &-45  am] 
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Office  of  Heerings  and  Appeals 

Cases  Affsctsd  by  Accounting 

Adjustmsnt  Involving  Sources  for 

Disbursements  Mads  Pursuant  to  ttis 
"HfMBBiMi  *M»a,iii.— aBii- 
naiiiei  Miieiiameni 

summary:  The  Office  of  Hearings  and 
Appeals  announces  that  it  has  identified 
the  subaccounts  within  the  Deposit  Fund 
Escrow  Account  maintained  by  the 
Department  of  Energy  which  have  been 
utilized  as  sources  for  a  $200  million 
distribution  of  funds  made  to  state 
govenunents  in  February  1983  pursuant 
to  the  congressional  directive  of  the 
"Warner  Amendment." 
FOR  FURTHtR  INFORMATKM  CONTACT: 

Thomas  O.  Mann,  Deputy  Director, 
Roger  Klurfeld,  Assistant  Director, 


Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585.  (202)  252-2094 
(Mann),  (202)  252-2383  (Klurfeld). 
SUPM.EMENTARV  MFORMATION:  In 

December  1982,  the  Congress  passed 
and  the  President  signed  the  Further 
Continuing  Appropriations  Act,  1983. 
Pub.  L  No.  97-377.  Section  155  of  That 
law,  commonly  referred  to  as  the 
"Warner  Amendment"  authorized  the 
Secretary  of  Energy  to  disburse,  as  soon 
as  practicable,  up  to  $200  million  to  state 
governments  derived  from  funds 
received  by  virtue  of  alleged  petroleum 
pricing  and  allocation  violations  and  in 
trust  accounts  administered  by  the 
Department  of  Energy  (DOE)  on 
December  17, 1982.  On  January  31. 1983. 
the  DOE's  Economic  Regulatory 
Administration  (ERA)  gave  notice,  on 
behalf  of  the  Secretaiy  of  Energy,  of  the 
disbursement  of  $200  million  to  state 
governments  pursuant  to  the  authority 
conferred  in  the  Warner  Amendment  48 
FR  5293  (1983). 

The  $200  million  disbursement  was 
made  from  a  Deposit  Fund  Escrow 
Account  maintained  in  the  United  States 
Treasury  by  the  DOE.  That  account  is 
used  to  deposit  the  monies  received  as  a 
result  of  alleged  or  actual  petroleum 
price  violations  and  the  interest  earned 
from  investment  of  monies  in  the 
account  The  DOE  segregates  the  funds 
in  that  account  into  subaccounts  to 
identify  each  case  under  which  moneys 
had  been  received  and  to  document  the 
differences  in  tenns  and  amounts  of 
payment  Id.  Until  now.  DOE  has 
accounted  for  the  $200  million 
disbursement  as  an  extraordingary  item 
and  has  not  charged  it  against  particular 
subaccounts.  Consequentiy,  the  precise 
sources  of  the  funds  were  not  identified. 

It  is  now  possible  to  identify,  as  an 
accounting  metier,  the  subaccounts  to 
which  to  attribute  the  $200  million 
disbursement  The  Warner  Amendment 
specified  that  the  disbursement  shall 
come  from  oil  overcharge  escrow 
accounts  established  on  or  before 
December  17. 1982.  but  excluded  funds  . 
in  the  following  categories:  (1)  funds 
required  to  pay  claimants  in  DOE  refund 
proceedings.  (2)  funds  likely  to  be 
required  to  satisfy  claimants  identified 
in  judicial  proceedings,  and  (3)  funds 
received  pursuant  to  Consent  Orders  or 
Remedial  Orders  which  contained 
remedial  provisions  that  were 
inconsistent  with  the  statutory 
disbursement  Accordingly,  attribution 
to  individual  subaccounts  could  not  be 
made  until  it  was  clear  that  the  funds  in 
a  particular  subaccount  would  not  be 
required  to  pay  claimants  in  DOE 
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administMthw  lefini  pnoeeAnsB  tx- in 
judicial  procaedingi  imrltiniiis  to  that 
aubaccount 

We  have  BOW  identAed  the 
aubaccoonts  flnrt  should  be  charged  for 
the  $209  mfflkm.  Since  December  1982, 
the  Office  of  Haaiingt  end  Appeals  haa 
made  subetairiiai  pwgreM  in  refanAng 
moneys  from  fee  Deposit  Ami  flscrow 
Account  As  of  fane  90 IMB.  the  OHA 
had  appraved  W,4S5  appUkatiuiis  Tor 
refund  and  awarded  SnB,22a,4l2.1B  to 
successfiB  tsaimsOtB.  Of  On  tbiviu 
proceedings  iuslNuted  fer  funds  in  die 
escrow  aixomit  on  December  17. 1982, 
many  have  been  condnded,  and  in  the 
remainder  only  a  few  apiAcafions 
remain  to  be  muaideied.  SnbstanGal 
funds  remaia  in  the  279  subaccounts  for 
wldch  refund  proceedings  have  been 
completed.  AdifiHGoal  funds  are 
available,  sufficient  to  qggisgate  the  fall 
$200  million,  from  12  subaccounts  where 
refund  proceefiqgs  are  neaily 
completed.  In  those  cases,  we  have 
established  generous  reserves  for  all 
remainiog  applicatioas;  the  sixe  of  the 
reserve  assumes  the  approval  of  fall 
refunds  for  all  pending  appticaflons. 
¥Vhile  DOB  coidl  daliqr  attribuUon  of 
die  Warner  Amendment  ^Ssburaemeiit 
until  the  fidl  $200  mHIian  is  available 
from  subaccounia  la  wUdh  lefuad 
proceedings  are  completed,  ibis  would 
continue  Is  complicate  the  Deipartmani's 
accounting  for  dl  avercha^ga  funds  aad 
further  delay  final  kqplemenlation  of  the 
Congressional  maadate  in  the  Wamer 
Amendment  Acootdiqgly.  we  have 
decided  to  paecaed  ahead  aow  and  to 
charge  the  Waner  Aiaendmwit 
disbursemeat  to  these  IdentJfiahle 
sources. 

The  281  syedBc  sabaocinBats  which 
have  beea  cbar^  ase  listed  In  4he 
appendix  t«  (hie  MoMoa.  iUilcl  Ait  $290 
million  disbuBseneat  has 'ha 
to  subaccooBt  fwwlaia^ng  tmmi» 
attributable  lo  all<gsi  emda  mil 
violations,  ia  Ihw  wds  eilniaad 
proceedings  kmm  mUek  Ike  Wi 
Amendmeat  luada  haaa  baa 
no  direct  parckaaer  af  te  oade  al  has 
submitted  a  daiaL  Aoevdiaillp,  te 
entire  anuant  of  the  iMda  ia  ail  hat  oae 
of  these  subeooaaals  taaa  attrihiSted  to 
the  Warner  AaseadBBsnt  ^ahoraeaieiii. 
The  otlierhaifof  Ae  Aebaneawntkas 


atUibtfted  to  the  Wanrer  Amendment 
disbursemeift. 

As  a  result  of  identifying  the 
subaccounts  within  the  Deposit  Fund 
Escrow  Account  maintained  by  the 
Department  of  Energy  which  have  been 
utilized  as  sources  for  the  Warner 
Amendment  disbursement  all  of  the 
funds  in  279  subaccounts  within  the 
DOE  Deposit  Fund  Escrow  Account 
were  attributed  to  the  Warner 
Amendment  disbursement  and  those 
accounts  now  have  balrawes  of  zero.  In 
the  12  eubaumirts  that  confinue  to  have 
a  positive  briance  after  this  accounting 
adjustment  die  amount  chaiged  to  the 
subaccount  is  noted  in  the  appen(fix. 

It  should  be  noted  that  this  adjustment 
is  aa  aocountiBg  technique  necesaitated 
by  the  manner  in  wiiich  the  Wamer 
Amendment  as  passed  by  Congness, 
required  Ae  funds  to  be  identified.  The 
disposfdoB  tdte  related  individual 
Subpart  V  refund  procaeffings  will  be 
the  subject  of  fatnre  notice. 


been  chai^ged  ta  etdinixounts  containing 
funds  attribataible  to  aHeged  vioUrtkms 
of  DOE  regidatioBS  in  adhea  of  natural 
gas  liquids  aad  refined  petreleam 
products.  The  aalfae  anuuiit  ef  fbe  funds 
in  90  of  those  auuuairts  has  been 
attributed  to  the  Warner  Amendment 
disbursement.  Only  a  pertioB  of  dw 
funds  in  11  of  diese  aoooonts  has  been 
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ENVIflONMENTAL  PfK>TECTION 
AGENCY 


[OPfE-niL-a0i6-tl 


Aganqf  I 

Acuviuaa  umNr  usm  naviaw 

Aoeicv:  Environmental  Protectioo 
Agency  (EPA). 
Notice. 


Section  3S07(aK2)(B)  of  die 
Paperworlc  Reduction  Act  of  1960  (44 
U.S.C.  3501  et  seg.J  requires  die  Agency 
to  publish  in  the  Fedenl  Registar  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  liave 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  Tlie  ICR  descril>es  tlie  nature  of 
the  solicitaton  and  the  expected  in^MCt 
and  where  appropriate  inchides  the 
actual  data  collection  instrument.  The 
following  ICR  is  available  for  review 
and  comment 


ITION  OONTACTt 
Nanette  Uepraan.  (202)  382-2740  or  FTS 
382-274a 

Office  of  Research  and  Devalo^BeBt 

Title:  Research  Questiannaire  on 
Healdi  Habits  and  Drinlcing  Water  (EPA 
ICR  #1283).  (This  h  a  new  coUectian.) 

Abstract  This  is  a  cardiovascalar 
diseaae  risk  factors  study  of  WisconsiB 
residents  in  oommnnitias  supplied  with 
water  of  varying  hardness  anid 
chlorination.  The  results  of  die  study 
will  be  usefri  in  the  development  of 
regulaticMis  specifying  disinfection  aa 
required  treatment  for  public  water 
systems  and,  possibly,  for  regulations 
for  disinfectants  and  disinfectant  by- 
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product*  under  Phase  IV  of  the  revised 
Drinking  Water  Regulations. 
Respondents:  Wisconsin  residents. 

Agency  PRA  Clearanoe  Requests 
Completed  by  OMB 

EPA  ICR  #0088,  Industrial  User  Self- 
Monitoring  Report,  was  approved  6/ 
19/86  (OMB  #2040-0024;  expires  6/30/ 
88). 

EPA  ICR  #1014,  Certification  for 
Exemption  from  Monitoring  and 
Notification  of  Process  Chajages  in 
^uent  Regulations,  was  approved  6/ 
26/86  (OMB  #2040-0033:  expires  6/30/ 
80). 
Comments  on  all  parts  of  this  notice 

may  be  sent  to: 

Nanette  Liepman,  U.S.  Environmental 
Protection  Agency.  Office  of 
Standards  and  Regulations  (PM-223). 
Information  and  Regulatory  Systems 
Division,  401  M  Street  SW., 
Washington.  DC  20460. 
and 

Rick  Otis,  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228).  726 
Jackson  Place  NW^  Washington.  DC 
20503. 

Dated:  ]uly  21. 1986. 
DuiM  J.  nofino. 

Director,  Information  and  Regulatory  Sytteau 
Division. 
[FR  Doc.  86-16697  FUed  7-24-86;  8.-45  am] 


UM   I 


[ER-Fro.-3056-l] 

EnvhtMMiientel  Impect  Stelementsj 
AvaNabMtyof 

Responsible  Agency 

Office  of  Federal  Activities,  General 
Information  (202)  382-5073  or  (202)  382- 
5075. 

Availability  off  Environmental  Impact 
SUtamants  Filed  July  14. 1966  Through 
luly  18. 1986  Pursuant  to  40  CFK 1506A 

EIS  No.  860283,  Final  FHW,  HI  Makai 
Boulevard/Nimitz  Highway 
Improvement.  Middle  Street  to  Pier  18, 
Honolulu  County,  Due:  August  25, 
1966,  Contact:  H.  Kusumoto  (806)  546- 
5150. 

EIS  No.  860284,  Final,  COE,  NY.  PA.  NT, 
Port  Jervis  Ice  Related  Flood  Control 
Plan,  Upper  Delaware  River  Basin. 
Due:  August  25, 1966,  Contact  Roy 
Denmaric,  Jr.  (215)  597-4833. 

EIS  No.  860285,  DSuppl  COE.  GU, 
Agana  River  Flood  Control 
Improvements.  New  Information, 
Territory  of  Guam,  Due:  September  8, 
1986.  Contact  James  Maragos  (808) 
438-2263. 


EIS  No.  860286,  Draft.  COB.  LA.  West 
Bank  of  Mississ^pi  River  Hurricane 
Surge  Protection,  New  Orleans 
Vicinity,  Jefferson  Paris,  Due: 
September  12. 1086,  ConUct  David 
Reece  (504)  862-2522. 

EIS  No.  860287,  Draft  FHW,  VA.  VA- 
265/Danville  Expressway 
Construction,  US  58  to  US  29, 
Pittsylvania  County,  Due:  September 
6, 1986,  Contact  James  Tumlin  (804) 
771-2371. 

EIS  No.  860288.  Draft  AFS,  SEV. 
Southern  Region,  Southern  Pine  Beetle 
Suppression  Program  on  Federal  and 
Non-Federal  Lands  including 
Wilderness  Areas,  Due:  September  18, 
1986.  Contact  Kirby  Brock  (404)  347- 
433a 

QS  No.  860289,  Final,  FHW,  LA,  Eden 
Isles  Interchange  Construction,  I-IO 
Access  Point  between  Cause 
Boulevard  and  Lake  Pontchartrain,  St 
Tammany  Parish.  Due:  August  25, 
1986.  Contact  Kenneth  Perret  (504) 
380-0466. 

EIS  No.  86029a  Final  FHW,  UT,  West 
Valley  High  Construction.  9000  South 
to  2100  South  Streets,  Salt  Lake 
County,  Due:  August  25, 1966,  Contact 
William  Gedris  (801)  524-5141. 

QS  No.  860291.  Final  BLM.  ID,  Lemhi 
Resource  Area,  Resource 
Management  Plan,  Lemhi  County, 
Due:  August  25, 1086.  Contact  Jerry 
Wilfong  (206)  766-2201. 

EIS  No.  860292.  DSuppl  EPA.  FL. 
Jacksonville  Harbor  Ocean  Dredged 
Material  Disposal  Site,  Femandhia 
Harbor  Designation,  Due:  September 
8. 1986.  Contact  Sally  Turner  (404) 
347-4467. 

EIS  No.  860293,  Final  AFS,  ML  Huron- 
Manistee  National  Forests,  Land  and 
Resource  Management  Plan,  Due: 
August  25, 1968,  Contact  Wayne 
Mann  (616)  775-2421. 

EIS  No.  860294.  Final.  FHW.  NJ,  NJ-522 
Realiffoment  US  1  to  US  130. 
Middlesex  County,  Due:  August  25, 
1986,  Contact  Paul  Lariviere  (600) 
989-2169. 

Amended  notioe* 

EIS  No.  860196.  DSuppl  AFS.  CA. 
Pacific  Southwest  Region  National 
Forests,  Management  of  Vegetation 
for  Reforestation,  AdditionaJ 
Information,  Due:  September  11, 1966, 
Published  FR  6-6-86 — Review  period 
extended. 

EIS  No.  860235.  Draft  USN,  CA.  Navy 
Geothermal  Development  Program, 
Power  Plant  Construction  and 
Operation.  Coso  Known  Geothermal 
Resource  Area,  Inyo  County,  Due: 
August  11, 1986,  Published  FR  7-3- 
86— Incorrect  agency. 


Dated:  July  22. 1866. 
Allen  Mndt 

Director.  Ofpce  of  Federal  Activities. 
[FR  Doc.  86-16707  Filed  7-24-66;  6:45  em] 


[ER-fRL-SOSS-a] 

Environmental  hnpect  Statements  and 
Regulatione;  AvaHabUtty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  July  7, 1966  through  July  11, 
1966  pursuant  to  the  Environmental 
Review  Process  fERP).  under  section  300 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076/73.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  February  7. 1966  (51  FR 
4804). 

Draft  EISs 

ERP  No.  D-BLM-J70006-UT,  Rating 
LO,  Wann  firings  Resource  Area, 
Resource  Mgmt  Plan,  UT.  •mMMRV: 
EPA  identified  no  potential 
environmental  impacts  which  would 
require  changes  in  the  preferred 
alternative. 

ERP  No.  D-DOB-LOOOOl-WA,  Rating 
LO.  Hanford  Site.  Process  Facility 
Moidifications.  Construction  and 
Operation,  Hutonium  and  Uranium 
Extraction  (FUREX)  Plant  WA. 
■UMiUiiv:  EPA  considers  the 
environmental  consequences  of  the 
proposed  action  to  be  minor  when 
compared  with  current  operations.  EPA 
has  no  objections  to  the  project  as 
proposed. 

ERP  No.  DS-FHW-440047-^  Rating 
E02.  RI-138  Improvement  Between 
Jamestown  Bri^^  Replacement  to 
Newport  Bridge  Toll  Plaza,  Safety  and 
Traffic  Improvement  Alternatives,  RL 
■UMnairr  After  a  long  history  of 
coordination,  EPA  still  has  outstanding 
concerns  regarding  impacts  to  wetland 
and  surface/groundwater  resources. 
EPA  requested  that  additional  analysis 
on  avoidance  of  wetlands  and  wetlands 
mitigation  be  developed. 

ERP  No.  n^PHW-D¥mB-MD,  Rating 
EC2,  MD-100  Construction.  1-05  in 
Howard  County  to  MD-S/I-e7  in  Anne 
Arundel  and  KO>-176  Inqirovements,  US 
1  to  MD-29S/Gladys  Noon  SpeUman 
Parkway,  Right-of-Way  Acquisition,  404 
Permit  MD,  iUMMSIir  EPA  expressed 
concern  about  potential  Impacts  to 
ground  water,  wetiand  and  sensitive 
areas.  EPA  requested  that  there  be 


additional  analysis  of  these  issues  and  if 
appropriate,  mitigaticm  measures  be 
developed. 

ERP  No.  IM'HW-K40154-CA,  Rating 
E02,  CA-65  Transportation  Corridor 
Construction,  Between  US  101  in  San 
Jose  and  1-280  Near  Stevens  Creek  Blvd. 
in  Cupertino,  404  Permit  CA.  tUMMAWV! 
EPA  expressed  objections  because  most 
of  the  project  alternatives  could  have 
significant  adverse  impacts  on  San 
Francisco  Bay  Area  air  quality,  which 
currently  does  not  attain  air  quality 
standards.  EPA  also  expressed  the  need 
for  more  discussion  of  project  impacts 
on  surface  and  groimdwater,  including 
riparian  areas.  EPA  requested  that 
FHWA  prepare  a  supplemental  EIS 
before  a  final  EIS  is  issued 

Final  EISs 

ERP  No.  F-AFS-E6503&-NC,  Croatan 
and  Uwharrie  Nat'l  Forests.  Land  and 
Resource  Mgmt  Plan,  NC  tUMMAwr. 
EPA  finds  the  preferred  plan  alternative 
to  be  environmentally  acceptable  with 
the  significant  modification  made  since 
the  draft  EIS.  EPA  is  particulariy 
pleased  to  see  the  elimination  of  timber 
harvesting,  peat  mining  and  surface 
water  management  activities  from  the 
pocosins. 

ERP  No.  F-AFS-I65135-MT,  Helena 
Nat'l  Forest  Land  and  Resource  Mgmt 
Plan,  Wilderness  Designation.  MT. 
tUMMAllY;  EPA  made  no  formal 
comments.  EPA  reviewed  the  final  EIS 
and  finds  the  plan  acceptable  as 
proposed. 

ERP  No.  F-^'HW-^40280^N,  Lynch 
Rd.  Extension,  Oak  Hill  Rd.  to 
Telephone  Rd./IN-62  bitersection,  Right- 
of-Way  Acquisition,  IN.  SUMMARY:  EPA 
has  no  objection  to  the  project  but  did 
request  to  be  included  in  ttie  final  design 
noise  abatement  studies. 

Dated:  July  22, 1966. 
AOanlfirscfa. 

Director.  Office  of  Federal  Activitiea. 
[FR  Doc  86-16796  Filed  7-24-66;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

AQency  Information  CoHectlon 
Submitted  to  the  Office  of 
ManaBemeni  ana  DUOBei  ror 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
C^oe  of  Management  and  Budget  the 
following  informadon  collection 
padcage  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  36). 


Ty^:  New  Information  Collection 
Tide:  Public  Emergency  Preparedness 

Abstract  Civil  Defense  population 
protection  planning  needs  current 
information  on  public  knowledge  and 
perceptions  concerning  those  aspects  of 
civil  defense  that  depend  on  public 
response  to  protect  Uves  and  property 
and  to  recover  bom  attack,  natural  or 
manmade  hazards.  Information  is  used 
in  program  design,  training,  and  public 
information  materials. 

Type  of  Respondents:  Individuals  or 

Households 
Number  of  Respondents:  1,600 
Burden  Hours:  1,600 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  die  FEMA  Clearance 
Officer,  Unda  ShUey,  (202)  646-2624, 500 
C  Street  SW.,  Washington,  DC  20472. 

Comments  should  be  directed  to 
Frandne  Picoult  (202)  395-7231,  Office 
of  Management  and  Budget  3235  NEOB, 
Washington,  DC  20503  within  two 
weeks  of  this  notice. 

Dated:  July  16, 1986. 
Wesley  CMooce, 

Acting  Director.  Ofpce  of  Administrative 

Support 

(PR  Doc.  66-16721  Filed  7-24-66;  6:45  am] 
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Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  end  Budget  for 
Cleerance 

The  Federal  Emergency  Management 
Agency  (FEMA]  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  New  Information  Collection. 
Tide:  Industrial  Emergency 

Preparedness. 

Abstract  Civil  defense  programs 
concerning  protection  of  the  U.S. 
industrial  base  need  information  about 
business  and  industry  knowledge, 
perceptions  and  activities  concerning 
those  aspects  of  emergency 
preparedness  that  depend  on  business 
and  industry  actions  to  be  effective. 
Information  is  used  to  develop  program 
materials  and  information  for  business 
and  industry  use. 

lype  of  Respondents:  Businesses  or 

other  for-profit 
Number  of  Respondents:  1,000 
Burden  Hours:  300 


Copies  of  die  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearanoe 
Officer.  Linda  Siiley.  (202)  646-2824.  600 
C  Street  SW.,  Washington,  DC  20472. 

Comments  should  be  directed  to 
Francine  Picoult  (202)  395-7231,  Office 
of  Management  and  Budget  3235  NEOB. 
Washington,  DC  20503  within  two 
weeks  of  this  notice. 

Dated  July  18, 1966. 
Weswy  C.  Moon, 

Acting  Director.  Office  of  Administrative 
Support 

[FR  Doc.  66-16722  FUed  7-24-66;  6:45  am] 
SMJJNa  oooe  srw-ai-ai 


FEDERAL  HOME  LOAN  BANK  BOARD 

Sun  Sevlnge  and  Loan  Aeeoc  Sen 
Diaoo.  CA:  Amiointananl  of  narahff 

Notice  is  hereby  given  that  the 
Superior  Court  for  the  County  of  San 
Diego  has  confirmed  the  appointment  by 
the  Savings  and  Loan  Commissioner  for 
the  State  of  California  ("Commissioner") 
of  a  receiver  for  Sun  Savings  and  Loan 
Association,  San  Diego,  Califomia 
("Sun")  and  that  pursuant  to  the 
authority  contained  in  section 
406(c)(1)(A)  of  die  National  Housing  Act 
as  amended  (12  U.S.C.  1729(c)(1)(A) 
(1982),  the  Federal  Savings  and  Loan^ 
Insurance  Corporation  accepted  the 
tender  of  the  Commissioner  of  the 
appointment  as  receiver  for  Sun,  for  die 
purpose  of  liquidation,  effective  July  18, 
1986. 

Dated:  July  21, 1966. 
Nadine  Y.  Pmn. 

Acting  Secretary. 

[FR  Doc.  86-16706  Filed  7-24-86: 8:45  am] 
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FEDERAL  MARITIME  COMMISSKM 
Notice  of  Agreement(s)  FUed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  die  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington  DC  Office  of  die  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  widiin  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  8  572.603  of  Tide 
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No.-  zM-ooms-oii. 

Title  9Ule  of  HatMdi  Tcrainal 
AyuMUtBt 
Partie*: 
Department  of  Ttraniportatkm  of  A* 

State  of  Hawaii 
Matson  Tenninals.  Inc. 
Synopsis:  The  proposed  amendment 
would  (1)  modify  the  lease  to  permit  the 
parties  to  substitute  revised  exhibits;  (2) 
amend  section  3.3(l)(i)  to  describe  the 
Special  Facility  and  Extension  as 
constructed:  and  (3)  revise  the  areas  and 
ground  rental  of  Parcel  I  and  Easement 
B6. 
Agreement  No.:  213-0tt)972. 
Title:  Three  Lines'  Far-East  Atlantic 
Coast  Space  Charter  and  Sailing 
Agreement. 
Parties: 

Mitsui  O.S.IC  Lines,  Ltd. 
Nippon  Yusen  Kaisha 
Yamashita-Shtnnihon  Steanuhip  Co.. 

Ltd. 
Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  coordinate 
sailings,  charter  space  on  each  other* 
vessels  for  the  carriage  of  cargo  in  the 
Far  E«ct-U.S.  Atlantic  Coast,  Caribbean 
Islands  {including  Puerto  Kicol  and  East 
Canada  trades,  including  services  via 
transsUpment  and  container  feeder 
vessels  and/or  barges.  It  would  also 
provide  a  120  day  transitioa  period  to 
permit  the  parties  to  coordinate 
termination  of  operations  under  existing 
Agreement  No.  213-000975. 
Agreement  No.:  224-010074. 
Title:  Port  of  Oakland  Terminal 
Agreement. 
Parties: 

City  of  Oakland  (Port) 
Kawasaki  Kisen  Kaisha,  Ltd. 

(Assignee). 
Synopsis:  The  proposed  amendment 
would  establish  a  nonexclusive 
preferential  assignment  whereby  the 
Port  would  allow  tiie  Assignee  the 
preferential  right  to  use  flie  Port's  Berths 
2  and  3.  and  a  container  crane  to  be 
used  as  a  oontainership  terminal.  The 
Assignee  agrees  to  pay  the  Port  for  each 
calendar  month  of  use  of  the  premises, 
the  sum  of  $110,000JX)  for  wharfage, 
dockage,  wharf  demurrage  and  Mrharf 
storage  plus  an  additional  monthly 
payment  of  36,276.92  for  maintenance, 
insurance  and  maintenance  dKdging. 
The  teim  of  the  agreement  shall 
comaseBce  upon  its  effective  date  and 
shall  continue  to  and  including  the  30th 
day  of  June,  1992.  The  parties  have 
re^aestod  a  shortened  review  period. 


Dated:  fair  22. 

Br  Older  of  tke  FMerd  Marttime 

ConuniMiwi. 

)o— ph  C  PeBfta^ 

Setwatarji. 

[R  Doc  n-WTSnied  7-24-86:  •:4S  aai] 


FEDERAL  RESERVE  SYSTEM 

(Docket  NaR-0532] 

FOM  for  Fodoral  RoMrvo  Bank  Choofc 
CoHoctton;  Roquost  for  Conunofit 

AOCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Request  for  comments. 


;  The  Board  is  requesting 
public  comment  on  proposals  to: 

1.  implement  the  tiered  pricing  structiue 
for  check  collection  services,  currently 
being  piloted  at  the  head  offices  of  the 
Federal  Reserve  Banks  of  Minneapolis 
and  Kansas  City,  as  a  permanent 
component  of  the  fee  structures  at 
these  two  Reserve  Banks:  and 

2.  establish  criteria  for  determining  the 
conditions  under  which  a  tiered  fee 
structure  would  be  extended  to  other 
offices  of  Federal  Reserve  Banks. 

DATC  Comments  must  be  received  by 
September  19, 1986. 

AOORCSS:  Comments,  which  should  refer 
to  Docket  No.  R-0S32.  may  be  mailed  to 
the  Board  of  Governors  of  the  Federal 
Reserve  System.  20th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20551.  to  the  attention  of  Mr. 
William  W.  Wiles.  Secretary,  or 
delivered  to  Room  B-2223  between  8:45 
A.M.  and  5:15  VM.  Comments  may  be 
inspected  in  room  B-1122  between  8:45 
A.M.  and  5:15  P.M.,  except  as  provided 
in  (  261.6(a)  of  the  Board's  Rules 
Regarding  the  Availability  of 
Informotioa  12  CFR  281.e(a). 
FOR  FURTHCR  IMFOmiATK>M  CONTACR 
Elliott  C.  McEntee,  Associate  Director 
(202/452-2231).  or  Gayle  llnnipson. 
Senior  Analyst  (2tl2/452-2934).  Division 
of  Federal  Reserve  Bank  Operations,  or 
Eamestine  Hill  or  Dorothea  Thompson, 
Telecommunication  Device  for  the  Deaf 
(TDD)  (202/452-3544).  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551. 
•UmjEMINTAIIV 


coAectionTone.*  The  actual  costs  of 
collecting  items,  however,  may  vary 
depending  on  whether  the  place  where 
an  item  is  to  be  presented  (the 
"endpoint")  receives  a  relatively  large  or 
smaSl  number  of  items.  Costs  generally 
are  higher  for  items  destined  for  low- 
volume  endpoints  because 
transportation  and  other  fixed 
processing  costs,  which  do  not  vary  with 
volume,  are  spread  across  fewer  items. 

If  prices  for  the  check  collection 
service  were  to  reflect  costs  more 
accurately,  collecting  institutions  could 
choose  better  the  most  elective  method 
of  clearii^  checks.  More  informed 
choices  should  result  in  a  more  efficient 
allocation  of  resources  in  the  payments 
mechanism.  Accordingly,  the  Board 
requested  comment  on  a  proposal  to  test 
tiered  pricing  through  pilot  programs  at 
the  head  offices  in  the  Minneapolis  and 
Kansas  City  Federal  Reserve  Districts. 
40  FR  44,  679  (Nov.  &  1964). 

The  response  to  the  request  for  public 
commeni  was  largely  negative,  with  43 
of  57  corumenters  (75  per  cent)  opposed 
to  the  propasaL  These  commenters 
expressed  ooacem  about  the  impact  on 
billing  coraplexity  and  the  cost  to  the 
depositor  of  verifying  Federal  Reserve 
charges  and  accurately  passing  back 
those  charges  to  the  depositor's 
customers.  Anvtfaer  oaacem  was  that 
tiered  priong  migbt  provide  Reserve 
Banks  wi^  advantages  over  private 
sector  cotreapondents.  Commenters  dso 
questioned  whether  this  proposal  was  a 
first  step  toward  substantially  greater 
use  of  tiered  pnoes  at  many  or  all 
Federal  Reserve  offices.  The  11 
supporting  conuaeaters  took  the  view 
that  phdag  ml  coat  man  accurately 
would  allow  collecting  institiidons  to 
use  the  most  efficient  cleaiiag  method 
available. 

In  response  to  these  comments,  the 
Board  modified  the  tiered  pricing 
proposal.  Most  importantly,  the  pilot 
programs  were  made  optional. 
Depositors  at  the  Minneapolis  and 
Kansas  City  head  offices  could  dko 
the  new  tiered  price  schedule  or 
continue  to  pay  a  single  fixed  fee  for  all 
items  to  be  presented  in  a  particular 
collection  zone.  For  example,  in 
Minneapolies,  depositors  of  RCPC  items 
may  chose  to  pay  2.1  cents  for  items 
payable  at  low-cost  endpoints  and  9.-0 
cents  for  items  payable  at  high-cost 


Background 

The  Federal  Reserve  Banks  price  their 
check  collection  services  on  a  per  item 
basis,  with  the  per  item  fees  generally 
based  on  the  average  cost  of  collecting 
items  to  be  presented  within  a  single 


'  A  "cotttction  zom"  U  a  geagraphic  aobdivMen 
of  ■  R*4eral  Reaarvc  tanMory.  Each  coUacten  sone 
hat  a  ipeciHed  avaiWbilily  tohedule  an^er  which 
credit  will  be  given  for  a  check  depoaitedfcr 
colleclion  wiUi  the  Paderai  Reaenre  ofHce  aearinf 
that  tarntory.  OaUaeUaa  lonaa  wa  tafctwdteaa 
either  city.  RCPC  (for  "Regional  Chaek  fttxaaaHit 
Center"),  or  country. 


enc^inta,  or  an  average  fse  of  2.7  cents 
for  all  items  payable  within  that 
collection  zone.  In  the  Kansas  City 
countiy  collection  zona,  depotiton 
chooaing  the  tiered  option  would  pay  2.3 
cents  and  3.3  cents  for  all  items  payable 
at  low-  and  high-cost  endpoints, 
respectively,  or  an  average  fee  of  2.0 
cents.  These  Federal  Reserve  o£Bcea 
also  developed  detailed  billing 
statements  to  facilitate  reconciliation  of 
charges  for  the  depositing  institution. 
The  Minneapolis  and  Kansas  City  head 
offices  implemented  a  two-tiered  pricing 
pUot  on  these  terms  on  ^ril  25. 1965. 

Results  <rf  dia  Pilot 

During  the  pilot,  one  hundred  forty 
depositors  of  RCPC  items  in 
Minneapolis  and  fifty-five  depositors  of 
country  items  In  Kansas  City  chose  to 
use  the  optional  tiered  prices.  These 
institutions  represent  34  per  cent  of  the 
RCPC  depositors  in  Minneapolis  and  24 
per  cent  of  the  country  depositors  in 
Kansas  City.  In  both  offices,  about  40 
per  cent  of  the  total  eligible  volume  is 
being  deposited  under  the  tiered  pricing 
option.  "Hie  depository  instiutions 
choosing  tiered  prices  represent  a  cross- 
section  of  the  bidustry  including  large 
correspondents,  community  ba^ca.  and 
thrift  institutions.  Several  banks  tliat 
sent  comment  letters  opposing  the  initial 
proposal,  nonetheless  chose  the  tiered 
priced  option. 

One  concern  of  the  commenters  was 
the  impact  that  tiered  pricing  would 
have  on  billing  complexity  and  the 
depositor's  ability  to  veri^  charges  and 
accurately  passback  the  appropriate 
charges  to  its  own  customers.  Neither 
Federal  Reserve  office  has  received 
complaints  of  reconcilement  problems 
from  users  of  the  service.  Further, 
responses  to  a  survey  of  45  institutions 
selecting  the  tiered  price  option  at  the 
Minneapolis  office  indicated  that  73  per 
cent  found  no  additional  reconcilement 
problems,  20  per  cent  found 
reconcilement  somewhat  more  difficult 
and  7  per  cent  found  it  much  more 
difficult.  Ninety-six  per  cent  of  the 
respondents  favored  continued  use  of  a 
tiered  pricing  option  by  Reserve  Banks. 

Athougfa  many  private  sector  service 
providers  use  tiered  pricing  when 
charging  for  check  collection  services, 
commenters  were  also  concerned  that 
implementation  of  tiered  pricing  would 
disrupt  existing  clearing  pattenu  by 
giving  the  Federal  Reserve  a  competitive 
advantage  over  private  sector 
processors.  Allowing  Reserve  Banks  to 
use  a  fee  structure  already  in  common 
use  by  the  industry  should  not  create 
any  advantage  tm  die  Federal  Reserve. 
Further,  it  does  not  appear  that  tiered 
pricing  has  led  to  increases  in  Federal 


Reserve  check  volume.  Since  the 
introduction  of  tiered  pricing  on  an 
optional  basis,  die  MinneapoUs  head 
office's  RCPC  volume  growdi  has  been 
4.3  percent,  compared  to  die  System 
average  of  4J)  percent  for  RCPC  volume 
and  5  peroent  lor  total  vohnna.  The 
number  of  institutions  depositing  chedcs 
in  the  Minneapolis  RCPC  collection  zone 
was  stable,  remaining  at  approximately 
300.  Kansas  Otfn  ooontry  volume 
increased  in  1985  by  aiqnoximately  8.0 
percent  compared  to  a  Systemwide 
increase  of  4.7  percent;  however,  a 
significant  improvement  in  the  regular 
country  deadUne  appears  to  be  the 
principal  reasoiL* 

Finally,  commenters  were  concerned 
that  die  implementation  of  tiered  prices 
at  the  pilot  Federal  Reserve  offices  was 
only  the  first  step  leading  to  substantial 
use  of  multi-tiered  pricing  at  many  or  all 
Federal  Reserve  offices.  To  address  dds 
concern,  the  Board  is  proposing  to 
establish  criteria  for  determining  any 
additional  implementation  of  tiered 
pricing.  In  developing  these  criteria,  the 
Federal  Reserve  paid  close  attention  to 
the  concerns  raised  during  the  previous 
public  comment  period. 

Propoaad  Criteria 

Under  the  Board's  proposal,  the 
following  specific  criteria  would  apply 
to  any  Reserve  Bank  proposal  to 
introduce  tiered  prices: 

1.  Adoption  of  tiered  pricing  by  any 
additional  Federal  Reserve  office  will 
require  approval  by  die  Board. 

2.  llered  pricing  will  be  offered  as  an 
option  to  die  depositor;  an  alternative 
fixed  per  item  fee  also  will  be  offered  for 
each  deposit  category. 

3.  Tiered  prices  may  be  used  only 
where  clear  cost  differences  exist 
between  groups  of  items  within  a 
collection  zone. 

4.  Tiered  prices  may  be  used  only 
where  the  introduction  of  tiered  prices 
has  the  potential  to  provide  net  savings 
for  a  substantial  amount  of  depositing 
institutioiM. 

The  Board  specifically  requests 
comment  on  diese  criteria,  and  whedier 
additional  or  different  criteria  should  be 
adopted. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  July  21, 1986. 
William  W.WOas. 
Secretary  of  the  Board. 
(FR  Do&  86-16716  Filed  7-^24-86: 8:48  am] 
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*  In  May.  ISSS.  two  waaka  aftw  the 
implemantatioB  dt  Uarad  pcidng.  6ia  oountiy 
deadUne  waa  movad  from  10:30  pjD.  to  VtOl  ajn..  a 
ona  and  oa»4ialf  boor  improvamant  h  la  tanpoaailila 
to  aaparata  te  bopact  OB  Toiania  d  thia  daadUna 
cfaaiita  from  tiia  impact  of  tfaa  new  iMioa  optton. 


The  companies  liatal  in  this  notice 
have  aiqilied  for  dia  Board's  approval 
under  sectioa  S  of  the  Bank  Holding 
ConqMny  Act  (12  U.S.C  1842)  and 
i  225.14  of  die  Boanfs  Regulation  Y  (U 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acqtdre  a  bank  or  bank 
holding  company.  The  factors  that  ara 
considered  in  acting  on  the  applications 
are  set  forth  in  aecttcm  S(c}  of  the  Act  (12 
U.S.C  1842(c)). 

Each  aiqilicatton  is  avaHabla  lot 
immediate  inspection  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persona  may 
ejqiress  their  views  in  writing  to  ^ 
RMerve  Bank  or  to  the  offices  of  die 
Board  of  Govemon.  Any  oomment  on 
an  applicaticm  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  {wesentattco  would  not  suffice  in 
lieu  of  a  hearing,  identifying  spedfially 
any  questions  of  fact  diat  are  in  diqmte 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  diese  applicaticma 
must  be  received  not  later  dian  August 
15.1988. 

A.  Federal  It  asm  iie  Bank  of  davdand 
(lie  S.  Adams.  Vice  President)  1455  East 
Sbcth  Street  Cleveland.  Ohio  44101: 

1.  Miami  Citizens  Bancoip,  Piqua, 
Ohio:  to  merge  with  Camp  One 
Corporation.  Piqua,  CHdo,  and  thereby 
indirectiy  acquire  Heritage  National 
Bank  and  Trust  Conqiany,  Piqua,  Ohio. 

a  Federal  Rasarva  Bank  of  DaDaa 
(Anthony  ).  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  East  Texas  National  Inc^  Palestine, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  die 
voting  shares  of  East  Texas 
Bancorporation,  inc  Palestine,  Texas, 
and  Aerel^  indiracdy  acquire  The  East 
Texas  National  Bank  of  Palestine, 
Palestine,  Texas. 

2.  First  Florida  Banks,  Ina,  and  7L 
Corporation,  both  of  Tampa.  Florida;  to 
acquire  100  percent  of  the  voting  shares 
of  First  Florida  Bank  of  Pasco  County. 
N  A..  Bayonet  Point.  Florida,  a  de  novo 
bank. 

3.  Howland  Bancshares,  Inc.,  San 
Antonio.  Texas;  to  acquire  44.23  percent 
of  the  voting  shares  of  The  Bank  of 
Corpus  Christi.  Corpus  Christ!.  Texas. 

4.  Northwest  Crossing  Bancshares, 
Inc^  Houston.  Texas;  to  become  a  bank 


y  VA  «,  ih).  m  /  fMdnr.  Ny  25.  MM  /  Wottow 


«<liater^  <M1.  «L,  j&fa).  lis  /  fWdfisr.  foiy  25,  IHB  •/  <M«6ee8 
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holdiqg  cfiinpiiy  by  AOfuiring  MO 
peicent  of  fha  vsting  jkuM  of 
Noi&iMBSt  QtoMJBtWiirtnariBaak. 
Houston,  Texas. 
Bond  flf  Govoraon  of  dw  Pedeod  ResCTV* 


AMaockHBStcntarr<fti»aBD<ad. 
[ni3fefr  «»487»Pfsld  7-2«-aB:«atf  MB] 


OEMfmCNT  OF  HEALIM  AMD 
HUMAN  SERVICES 


OfflMorib* 


AoMMy  FMvw  SuImHRImI  to 
of 


flwOMIco 


Eadi  Friday  llw  Dsputnent  erf  HedA 
and  Human  Senrteaa  (HHi)pHblialies  a 
list  rfiniwmarton  cattafljoa  packages  it 
liiM  ■iiIwijUbH  to  yw  OBoxrf 
TlwsgiiMiial  iiiiiriii^mrT^'" 
clearaBoa  la  ooipBanoa  ^fc  ^ 
fBiwuwmfc  RedwAai  Aot  (MUJS.C 
Ckairter  »).  lbs  faikmiag  «•  tiioae 
pBokaiesaabaottlad  to  OMi  staea  flie 
last  IM  waspdUisfaad  an  fuljrlS.  ISSB. 

PuyksHaaiaSandoa 


2ai  MB  nnnfarniipiwaf package^ 
NatkMial  iMtitutaa  of  Health 
Sukjael:  MflAI  Twin  8to(^  TUid 


oi2aj 
RespondflBlR  Indtvfctoals  or  hsasaholds; 
•rotkwIarfniAt 


I  fat  Diaaasa  Cunliul 

Subiact:  Annual  kfrabidity  Reporting 
Sanrkas— Extenaion— (OWO-OOOT) 
Rei«M»deaiK  Stato  or  looal  gavamiafBnts 
OMB  Desk  Officer  Bruce  Artim 


UM  I 


(Call  Heports  Clearanca  Officer  on 
301-6M-670e  for  oapies  ol  packages) 

Subject  Maintenance  of  InfoaBation 
Kaquiieuwis  lor  a  Coaiipwtorixed 
Child  SoHMTt  BdioroaBent  System— 
Revisioit-(00eo-0344) 
Respondents:  State  or  local  govanments 
Suhjaet:  Third  Awty  Quaqr  lapnt  Card— 

ffyfensinn    (UMO  0840) 
Respondents;  State  or  locd  govennnents 
OMB  Deak  Officer  ludy  A.  Mdntoah 

Haaldi  Care  Financing  AdministratioQ 

(CaU  RaporU  Clearance  Officer  on 
ggl-fiM-MGi  £ar  coptea  of  package^ 
Bri^BOt  Hoaploe  Coat  Report  and  Data 

Foon-Reinstatanent— (ae3fr-0a02>— 

HCFA-19e»-86 


Respondente:  iMinasaes  ar  aAar  ior- 
pnA  MoB-paait  instttnUona:  SmaH 


QMBDaak<XBoar  F«y  &  iMUcello 


shown 


abawB. 

wiiwin  ooounenmi 
reconaaandatians  fsr 


direcHy  to  Iheanrspiiate  OiiB  Daak 
Officer  deaignaliBd  alwve  at  the 
fdMi«  addnsK  OKffi  Repocta 
Managanssnt  Branch.  New  Bxecudve 
Office  Building.  Room  taOB,  Wariiington. 

Dcanos. 

Attn:  (name  of  OMB  Desk  Officer). 
Dated:  )ri]r  2Z.  IWB. 

Acting  Depmty  AmittoMtSecnlaiyfor 
Management  Anafytia  and  SyatemM. 
[FR  Do&  aS-lS736Fkd  7-24-80;  BrU  an^ 

t4t 


Footf  wiii  Dni9  AAfeubdstJ  ation 
[DocfcemaMF-oan 

Takadn  CtMmlcai  IndMlrtMi  ud.! 


r:  Food  and  Drug  Administration. 
Acnow;  Notice. 

•UMMSr:  The  Food  and  Dn(g 
Ad^aiatralion  ^A)  is  aamenndng 
that  a  petMon  has  been  filed  en  b^alf 
ofTAeda  Chendoal  Industriea.  Ltd., 
piupoeNg  ftat  Ae  food  additire 
regidatioBS  be  amended  to  provide  for 
the  safe  use  of  a  pbljrurethane-polyester 
resin-«paxy  adhnWe  in  tin  production 
of  high-tompa  atuie  laminates  intended 
to  contact  food. 


iTXM  contact: 

Vir  Anand.  Ceatar  for  Faod  Sabty  and 
Aiipfied  Nutitlian  (HFF-aafi),  Food  and 
Di^  Adndniatration.  200  C  SL  SW.. 
Washington,  DC  20204, 202-472-6eoa 

the  Federal  Food,  Dnig.  and  Cesmetie 
Act  (sec.  4ai(bKS).  72  Stat  1790  (21 
U.S.C  346(b)(5))).  notice  is  given  that  a 
petition  (FAP  BBS037)  has  been  filed  on 
behalf  of  Takeda  Chemical  Industries, 
Ltd.,  c/o  1730  Rhode  Island  Ave.  NW.. 
Washington,  DC  20030,  pinposiog  that 
1 177.1390  High-tempemture  laminates 
(21 CFR  177.199(9  be  amended  to 
provide  for  the  safe  use  of  a 
polyurethane-polyester  resin-epoxy 
adhesive  foimnlatod  from:  (1)  Folyeater- 
urethanediol  resin,  prepared  by  tba 
reaction  of  polybasic  adds  and 
polyhydric  akoheb  listed  ta  21  CFR 
175J00(bXSKvU)andS- 


iaocyaaatometbyi-SJsK- 
trimethylcycWiexyl  toecyanate.  wMh 
optional  trtaaeAeAywlana  coupling 
agents  oontaiaing  ai^tee,  epoxy.  ether, 
•■dAv  aHaoaptoyaaps:  (2)  polyester 
iasin  larawd  hg  Htm  reartfcm  of 
polybasic  adds  and  polfhydric  eloohoh 
listed  ta  21  Cn  175  JMfbXSM*^ 
adcMenally,  aaelaic  add  and  1,»- 
hexanediel  may  rise  be  aoed  as 
reactante;  (f)  «poi7  i<eeiB  Hated  in  21 
CFRl7»J8KNgHv«i(a1:aBdW 
ureAnsB  cfeaa-SBadbBg  agerit.  luimulated 
from  S-isooyanctoB0tn3n-4,5.5- 
triaietfiylcydohexyl  isocyanate  adduct 
of  trimethylol  propane  and/or  1.3- 
bi8(isocyanatomethyI)benzene  adduct  of 
trimediylol  propane. 

The  potential  envlranmeilta]  Impact  of 
tUs  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  resulte  in  a  rapilatian,  the 
notice  Of  availabili^  of  the  agency's 
fiiufing  of  CO  aignfficant  Impact  and  the 
evidence  au|qx)fti«g  <hal  finApg  wiU  be 
published  w&  the  regulation  in  the 
IMarrf  Ra^atar  in  aocordance  wi&  21 
CFR  25.44^  as  pidilished  to  Oie  Fadaral 
Roaster  of  AprU  20, 19iS  {50  FS 16636). 

Dated:  )aijrU.U«. 
PtiilwdA.lMh^ 

IXnctor.  CmOer  for  Pood  Stfety  and  Applied 
NalHtiaB. 
[FR  Doc.  8e-16n7  Filed  7-24-ae;  tM  am) 


Coenctioa 

IB  FR  Doc  g»-«07t.  be^nai^j  M  page 
mn  in  «he  tesae  of  Monday,  May  5, 
inO,  asaka  the  foDowing  coRodioR:  On 
page  16503,  to  the  tUrd  otfamn.  in  die 
fourth  from  last  line  of  ttw  first  complete 
paragraph,  "mexiltine"  riioidd  read 
"mexiletiDe". 


of 


Correction 

in  FR  Do&  80-0881,  beghming  on  page 
16804  in  die  issoe  of  Monday,  May  5, 
1986,  make  4ie  followfcig  correctiQn:  On 
page  16504,  in  Ae  thtrd  oohmm.  in  fbe 
fast  comidete  paiagfaph.  to  flie  fifdi 
from  last  Hne,  fiie  vrords  "burden,  the 


petition  must  SDiltain"  4ka(lid*be 
deleted. 

BNJJNaCOOE  1S0i-01-tt 


DEPARTMENT  OF 
Bureaa  ^<Land  Jtanagemant 
[CA-010-06-42l»4rt9SA  .««■] 
Real^Jtetlaa; 


teaofAuMic 


PurpnM»;WBno  Oam\^,SiA 

StMNHXRYtThe  fdlloNiqg  deaoiibad  land 
has  been^examinad  andfaund  auilable 
for  lease  or  conveyance  Tor  recresrtion 
and  public  purposes.  Theilmid>iB%aFeby 
classified  as  suitable  for  reoraatianand 
public  purposes  under JlieAcaaaalian 
and  Public  Purposes  Act  of|uaetM,'1026, 
as  amended  (44  Stat.  741:46  V!&C68B, 
et  seq.),  and  the  regulations  fliemonder 
(43  CFR  27Wimd  2912): 


Mount  Diablo  Meridian,  ( 
T  8  N    R  23  R. 

Sec.'2l'sWV4'NWy«NEV4  porttattoT 
Containing  5  acres. 

The  Toiyabe  Indian  UealfhJProject 
has  filed  an  application  Jo  acquire 
patent  to  the  above  described  land 
under  the  aaid.Act  o^uae  M. &e6.for 
use  as  aocaanoanity  hanHh  nsntar.'iQie 
land  will  hpJmaad<aBringAe 
developdent«tef 
rnmplf  Mnniaf  tlifirigiiiaaafl  |ilfi  iif 
development,  the  land  will  he  conveyed. 

The  effective  date  of  this 
classification  is  sixty  (60)  itoys^rmi  the 
date  of  publicBttonsf1his3ioticein  the 
Badmlilagiatar.  Thft  iilajiidfi cation  is 
consistent  with  the  regulatioosisaLforih 
in  43  CFR  2410  andMiO.  TheitBaobis 
situated  nearjaeMeialaasmmuBiliaB.and 
convenient  access  js  prowdedJbiy 
existing  roads.  The  site  is  physically 
8uitfrtilefbr;pMMic-<is&pufpeeeB. 

Trtictgniw-aiiflitiaailitt—s^pplioable 
to  aoniffiynaai  ar  lease  aff<tilie  lemd-under 
saidAct.'of  June'M,  1826,  are'astdNows: 

1.  The^Ktent-wriieniissued,  will%e 
subiect  to^-valtdand«Ki«ttnig<ri^te. 

2.  The  United  RtetarvrlUfeBerve  till 
minerdl  tdepoatts  in  the^land-  so  patented, 
or  persMis^ulfaertied'by  it  fte  tight  to 
pcaQ>ectaiune,  aad^ramove  suoh 
deposits  Jram  itke  anmr  ■— ttorampHcaKlg 
laws. 

tPublication  of  ithiSiABtiae  in^tfae 
Fedasal  Bagistar.ahall  aqgi^ate  die 
sub  ject  jHilaiiin  Janri  'fepnaapr^Hation 
under.Ai)y  other  public  laad.  Lww, 
includti)gjQcatiane  iiadar  the  mining 
laws.lEhe  aegr^gatiMetfiftant  wdlLend 
upon aesuanceof a;patent  or  18.months 
from  the  -date'of  pi^licatiBn  if  the 
application  is  wi(hdra%vn. 


For  a:pBaiBd(0f<fiarly-fiwe'(«).days 
fromdfae  dote  'tf ^lubliiBatinKOf  this 
notice  in  the  Federal  Regisiar,iiiltBi'eated 
parties  may  submit  conunents  to  the 
District  Manager,  Bureau  of  Land 
Maoagemant.  aooXniiaun-AAre.,  Rosm 
Sll.^akersfield,  CA  93301.  Comments 
will  be  reviewed  by  flie'State  Director 
who  may  sustain,  vacate,  or  modify  this 
realty  action.  In  theisbsenae  <f{  any 
objections,  this  realty  action  will 
become'Hie'fiBal'iletermination  of  the 
Department  of  the  Interior. 

Bated:  Juiy  lB,iaaB. 
Rory  Raadien, 
AaseciateJlittmctMamger. 
[FR  Doc.  86-16736  Filed  7-24-aB;«:4B  od] 
aHUNQ  COOC  43KMMI 


The  Bureau  of  Land  Management 
hereby  vacates  the£acreatiiHi4ad 
Public  Buiposes  Ant  daasifioatiim,  N- 
43045,  HasriidldtiCauBty-CanABive  on 
the  fdlBadngjublic.  lands: 


T.  aaTiM  R.  aB^,'^Oeuti0n'76, 
60  ac 


Publication  of  this  notice  will  open  Ihe 
above  lands  to  aopcQpriu  tiuii  under  the 
piifahc  'land'laws,  ^ndliidiiig^lnctftiQn 
unHei  'the  niiniijg'laws. 

Dated:  )i4r  15.  IflOS. 
RatwitJ.ttoaQr. 

AcU^gJ)iatmatMaa0ter,  Wimmmwwma. 
[FR DacM-lflTS^iifld T'  mtm.Himnw^ 


[CO-010416-4133-17] 

ColflHMto  AvflMMMy^yf  Oi  dfi 
EnvlriwuawMI  hnpaefStMaiiiam 
(DEI9); 


AaEMOE^&inau  of  Land  Man^eaient 

(BCM).lntarior. 

action:  Notice  of  .avaUabiltty  oLDBIS. 

SUMMXlcr:  Pursuantrto  8actiDniaz(^(c) 
of  the  tfatinnal  Environmental  "Policy 
Act  oflOOQ.'BIM  has  prepared  a  DfEES 
on  Wolf  Ridge  Corporation's  XWRC) 
Mine'nan'for  a  nahcolite  solution  mine 
in  the  Piceanee  Basin, HioRlonco 
County,  Colorado. 

DATE:  Comments  must  be  received  by 
September  23, 1986.  The  public  comment 
period  is  for  60  days  beginning  ]uly  25, 
1986. 


;  Comments  should  be 
addressed  to  William  Bnmk,^ioi«ct 


Coordinator,  TOM, 'White  River 
Resource  Area,  PO  Box  928,  Meeker. 
Colorado  81641. 

SUPPLEMENTARY  INRMIMATKMClILM  has 
prepared  a  DEIS  on  iWRC's  proposal  tor 
a  conmiBtoial  Tiairoolite  sofaftion  mine  in 
northwest  Colorado.  Thair  prsppied 

action  invnlvpo  phnnpH-appmarh 

development  with  initial  production  of 
nahcolite  at  a  rate  ofXOiOilD-tons/jFeer 
increasing  in  the  second  or  third  year  to 
a  maximum  piufluirtiuu  nfTXSXKIO  toasf 
year.  The  propo8ed"3D^eai'  project 
includes  £  wall  field  tfar  inrsituisolution 
mining  of  nahcolite;  j  handling  and 
processing^plant  including  evaporation 
poimthi;  'vnd  ttssouisled  'trauspuilatiun, 
acceee  antl  snpportfacilities. 
The  nrnn  ^nn  jyapi  .die  onMiwymnflntfll 

and  «tnnin«>r.nnf>»i»ir.  »iTfpArtg.nfitbi» 
propoasd.actianfandihceegicaJBct 
alternatives. 

Alan  JnrliirfnJ  'in  th».PEIR  ia  an 

appendix.(AM>Bndix  19  jwdiichiiriafly 
describes  t]ieiiI£.&raiBnniantal 
Protectidn  /VgBniy:s,(BBA)  Undfl|ginimd 
Injection  Xkmtidl  (LKQAogBamAndihe 
decisions  confmntiiigfBAjj^gardiBg 
WRC'sjmqiaaadjiiriing  qpffiation.  Ihis 
appen<^  is  indhided  as,prepaead  and 
presenteSlyEBAat  Aeir  jxgueatjmd 
for  their  convenience.  Your  review-and 
comments  onfte'issues  contained 
within  this -appendix  ace  intf  tad  lyEBA. 
Please  diiest'uiuu  wHHinitts'to:Ti8ark 
Herman,  tHC'^tnrit'CDOftlinKtnr,  BKA'^ 
Region  yBX,!Pi  tilkliig'Wtfter'Brmirtli, 
OnetDenrer  Place— VOOS^ktenfth 
Street,  Cutte  1380,  'Denver,  "Gdlurado 
60302-2413. 

Single  copies  of  the  DidtSS  JB^y  be 
obtained  from  the  above  REM  addmaa. 
or  from: 

Bureau  (ff iLand  Manwgpmprtt,  Craig 
District  "Office,  fSSTniftnifln  Street. 
Craig,  Colorado Vlfi25. 

Bureau  vof  land  Management 
Colorado  State  Office,  JOSO.Ar^pidiae 
Street,  Denver,  Colarado«02Qfi. 

Public  meetings  to  lecaiMesEaland/or 
written-aoraments  on  the^pntpaaad 
project  -willtbe  held  as  fbUovas: 


CO. 


Qrand 
Juno- 
ton. 

CO. 


Aug.  .as. 

isas. 


'Mag-Sr. 
1966. 


Tinw 


TilOp>aL_- 


TiOOpiin.. 


Each  wltoess  will  be  limited ioa 
maxmnim  often  (10)  minutes  of  oral 
presentoticm.  Oral  comments  should  be 
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UM 


accompanied  vtiih  a  written  aynopais  of 
the  comments. 

Dated:  July  2. 1986. 
Bob  Moon, 

Associate  State  Director. 
(FR  Ooc  86-16358  Piled  7-21-86:  6:45un] 
mnum  COX  *»w-M-m 


(ID-010-04-435mM] 

BrunMu-Kuna  Management 
Framawrorfc  Ptan;  Idaho 

AOCNCV:  Bureau  of  Land  Management. 
Department  of  the  Interior. 

action:  Notice  to  amend  the  Bruneau- 
Kuna  Management  Framework  Man. 

summary:  The  Boise  District,  Idaho, 
proposes  to  amend  the  Bruneau-Kuna 
Management  Framework  Plan  (MFP). 
The  amendment  would  address: 

(1)  The  designation  of  occupied  and 
potential  California  bighorn  sheep 
habitat  as  an  Area  of  Critical 
Environmental  Concern  (ACEC)  along 
the  West  Foric  Bruneau  River. 

(2)  The  identification  of  Duncan 
Creek,  a  tributary  to  Big  Jacks  Creek  25 
miles  south  of  Grand  View,  Idaho,  as 
potential  bighorn  sheep  habitat, 

(3)  The  designation  of  the  Duncan 
Greek  drainage  as  an  ACEC,  and 

(4)  The  delineation  of  occupied  and 
potential  bighorn  sheep  habitat  areas  of 
the  West  Fork  Bruneau  River,  Big  lacks 
Creek,  Little  Jacks  Creek  and  Shoofly 
Creek  drainages  based  upon  the  most 
recent  information  available.  Bighorns 
now  actually  inhabit  some  areas 
presently  identified  as  "potential" 
habitat. 

The  geographical  areas  to  be 
considered  comprise  approximately 
128,000  acres  of  primarily  BLM- 
administered  land  in  the  Bruneau 
Resource  Area  in  Owyhee  County, 
Idaho.  The  main  issues  identiBed  in  this 
amendment  to  date  are  (1)  whether  new 
areas  considered  for  identification  as 
potential  California  bighorn  sheep 
habitat  are  suitable  for  bighorn  sheep, 
and  (2)  what  limitations  or  restrictions 
are  appropriate. 

An  interdisciplinary  team  including 
range,  wildlife  and  wilderness 
specialists  will  prepare  the  amendment 
and  the  environmental  analysis. 

A^ected  publics  will  be  invited  to 
participate  in  the  process. 

Any  public  meeting  which  may  be 
scheduled  will  be  announced  in  the  low 
media. 

For  further  information  contact: 
Dennis  Hoyem,  Bruneau  Area  Manager, 
Bureau  of  Land  Management,  Boise 


District  Office,  3948  Development 

Avenue,  Boise,  Idaho,  (206)  334-1582. 

|.  David  Bninner, 

District  Manager 

June  30, 1986. 

(FR  Doc  86-16137  Filed  7-24-86: 8:48  am] 


(WY-«1<M»-4321-02] 

Worfand  Diatrtot  Adviaory  Counci 
Meating 

aocncy:  Bureau  of  Land  Management, 

Interior. 

action:  Meeting  of  the  Worland  District 

Advisory  Coimcil. 

MIMMARV:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  91-463, 94-579. 
and  95-614,  and  43  CFR  Part  1780,  that  a 
meeting  of  the  Worland  District 
Advisory  Council  will  be  held  on  August 
2a  1966. 

The  topic  of  the  meeting  is  the 
Washakie  Resource  Management  Plan 
(RMP).  The  entire  meeting  will  be 
devoted  to  a  tour  of  a  portion  of  the 
Washakie  Resource  Area.  The  purpose 
of  the  tour  is  to  visit  areas  of  the  West 
Slope  of  the  Bighorn  Mountains  where 
there  are  representative  examples  of 
conflicts  discussed  in  the  Washakie 
RMP. 

The  tour  will  leave  from  the  office  of 
the  District  Ranger,  U.S.  Forest  Service, 
Paint  Rock  Ranger  District,  1220  North 
8th.  Greybull  Wyoming,  at  7:30  a.m.,  on 
Wednesday,  August  20, 1966.  The  tour 
will  return  to  Greybull  at  about  5:30  p.m. 
In  case  of  inclement  weather,  the  tour 
will  be  rescheduled  for  Wednesday, 
August  27, 1986.  All  other  arrangements 
will  remain  unchanged. 

The  meeting  is  open  to  the  publia 
Persons  attending  the  meeting  must 
provide  their  own  transportation  and 
lunch.  Much  of  the  travel  will  be  on 
unimproved  roads,  requiring  a  four- 
wheel  drive  or  high  clearance  two-wheel 
drive  vehicle. 

DATt:  Wednesday,  August  20, 1986,  7:30 
a.m.  (Alternate  date:  Wednesday, 
August  27. 1966,  7:30  a.m.). 

Location:  Meet  at  the  Office  of  the 
District  Ranger,  U.S.  Forest  Service, 
Paint  Rock  Ranger  District,  1220  North 
8th,  Greybull,  Wyoming. 
MM  nMTMm  INFORMATION  CONTACT: 
David  Stout.  Bureau  of  Land 
Management.  P.O.  Box  119,  Worland, 
Wyoming  82401,  Telephone:  (307)  347- 
9671. 

ChMtar  E  ConrMl. 
District  Manager 
(FR  Doc.  86-167S0  Filed  7-24-86: 8:45  am] 

MLUNO  COM  4Sie-IMI 


im-s4»ni  iiT-<no-4»-42i>-i3] 

Montana;  Raalty  Action 

AOMCV:  Bureau  of  Land  Management. 
Miles  City  District,  Big  Dry  Resource 
Area  OfBce,  Interior. 

action:  Notice  of  Realty  Action- 
Exchange  of  Public  Lands  in  Custer  and 
Prairie  Counties,  Montana. 


:  The  surface  estate  of  the 

following  described  public  lands  has 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C.  1716: 

Piindpd  MMidiaa 

T.  8  Nn  R.  81 B.. 

Sec  2,  Lot  1,  NE^SEV^i. 
T.  8  N. ,  R.  S2  E., 

Sec.  2.  Lots  3-6; 

Sec.  4.  LoU  1-8,  SWV4: 

Sec  6.  Lou  1-6,  BV4SW%,  SEV4. 
T.  9  N..  R.  52  £., 

Sec  8.  NE%,  SM: 

Sec  26,  All: 

Sec28,SVi: 

Sec  34,  WVfc. 
T.  8  N.,  R.  63  E.. 

Sec  6.  Lots  1-2.  SViEV*. 

Aggregating  3,236.56  acres. 

in  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  only  in  the  following 
described  lands  from  Mrs.  Nora 
Bradshaw,  Miles  City,  Montana. 

Piiodpal  MMitttaa 

T.  9  N..  R.  52  E., 
Sec  7.  Lots  1-4.  B%,  EViWVfc; 
Sec.  17,  EV4,  NEy4NW%.  SV4NW%.  SWWi: 
Sec.  19.  LoU  1-4,  EV4.  E%W%: 
Sec  29.  All: 

Sec  30.  NEV«,  EViSEMi; 
Sec  31,  UU  1-4,  EV4,  EV4WV4. 
Aggregating  3.380.92  acres. 

In  addition  to  the  above  described 
offered  lands,  Mrs.  Nora  Bradshaw  will 
grant  an  easement  through  the  EV^EV^, 
Section  14,  T.  8  N.,  R.  51  E.  Easement 
width  is  30  feet  from  centerline  (60  feet 
total)  and  1,320  feet  in  lengtii,  totaling 
1.82  acres.  The  easement  will  provide 
legal  access  to  a  280  acre  parcel  of 
public  land  along  the  Powder  River. 

dates:  For  a  period  of  45  days  from  the 
date  of  first  publication  of  this  notice, 
interested  parties  may  submit  commenta 
to  the  District  Manager,  Bureau  of  Land 
Management  P.O.  Box  940,  Miles  City, 
Montana  59301.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of 
Interior. 


IitfwialieB-tateedto  Ihis  exdiange 
includmg  the  environmental  assessment 
aad^and  lepert,  is  available  for  review 
at  the  Bigisiry  Reaouroe  Area  Office. 
NMeeCity  Plaza.  Miles  City.  Moatana 
59301. 

supptCMCwrARv-iNPORauniON:  The 

publication  of  tiiis  notice  segiqates-tfae 
public  land  described  above  from 
appropriation  under  the  {utbliciand 
laws,  including  the  miniqg  laws,  but  not 
from  exchange  pursuant  1o  section  206 
of  the  Eedecril  band  Policy  and 
ManagementActof  1976.  "Hie  exchange 
will  be  made  subject  to: 

1.  A  reservation  forditcjhes  and  canals 
constructed  iiy  the  authority  of  the 
United 'States  jiursuant  to  the  Act.of 
Aogust  3D,  1980  (43  U.S.C.  995). 

2.  A  reservation  to  the  United  States 
of  all  mineral  values  together  with  the 
right  to  explore,  prospect  for,  mine  and 
remove  same  under  all  applicable  laws 
and  regulations. 

3.  All  valid  existing  rights  and 
reservations  of  record. 

4.  The  exchange  must  meat  the 
requirements  of  43  CFR  411T).4-2(b).  The 
selected  lands,  with  the  exception  of  T. 
9  N.,  R.  52  E.,  Section  8,  were  all 
classified  under  the  C  &  MU  Act  (PL  88- 
WT).  The  classification  prohibited  only 
agricultural  entry  and  sales.  Therefore, 
this  Act  will  not  affect  the  prqposed 
land  exchange. 

The  purpose  of  this  exchange  is  the 
establishment  of  aJai^e  area  df  public 
land.  Consdlidation  will  dlow  BI>i  to 
develop  more  comprehenaive 
management  plans  for  range 
management,  wiltflife  habitat 
management  and  watershed  protection. 
This  exchange  is  consiMent  wtthtthe 
Bureau' sj)lanning  forlhe  lands  involved 
and  lias  been  discussed  with  State  and 
local  officials.  The  public  interest-will  be 
served  by  completimi  of  1his  exdiange. 
Mat  MiUenbach, 
District  Manager, 
)uly  16, 1988. 
[FRDoc.  86-16788  Eiled  7-24-ae:,a:46.aq] 


[M-66538;  l(n:-020-0»-4212-ia] 
Montana  Raalty  Action;  £oiT«ction 


:  Bnreaunfl^and  Management. 
Miles  Ci^Oistrict  Billings  Resooroe 
Area  Offioe,  hfterioc 

AcnoiC.Notice  of  Realty  Action 
Correction — ^Exchange  of  Public  Lands 
in  MusselAiell  Couilty.  Montana. 


131  the  DATE  portion  should  have  lead 
ae  follows: 

9ATCS:  For  a  period  of  45  dajrs'from  the 
tiate  of  first  pablication  of  tUs  notice, 
interested  parties  may  submit  comments 
to  tire  District  Manager,  Bureau  of  Land 
Management  P:0.  Box  940,  Miles  City. 
Montana  J9301.  Objectioiis  will  be 
reviewed-by  the  State  Director  who  may 
sustain,  vacate  or  modify  this  realfy 
action.  In  die  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  die  Department  of 
Interior . 

KM  FURTHER  INf  ORMATION  COMT  ACT: 
Billings  Resource  Area  Office  at  (406) 
657-6262. 

Dated:  July  16,1986  "  "' 

MatMlllsnbach, 
District  Manager. 
[FR  Doc  8a-18787  FUed  7-24-46:  B:46  am] 


[NV-930-06-4212-18;  N-43690.  N-43715] 

Navada;  Raalty  Action:  Saia  of  Putile 


This  Notice  of  Realty  Action  amends 
the  Notice  of  June  10, 1986  Qmblished  6/ 
20/86,  m.  Vol.  51..N0. 119.  pg.  22573, 
pertaining  to  the  sale  of  pi^Uciands 
under  Pub.  L  96-586)  to  eliminate  two 
parcels  as  being  auitableioraale.  These 
two  patceb  are  invoWed  inailawsuit 
filed  agamat  the  Department  of  Interior 
by  the  National  Wildlife  PederatiDn  and 
cannot  he  offered  for  sale.  The:paradls 
are  described  as  follows: 


No. 


Na 


8»-oe 

8ft46 


14-43880 
N-4a81S 


T.   81   8..  R.  .«>>€.. 
9*olian17 

W^^4EWNE^<NEtk 

T.  21   S..  R  «£  "E..  tWatM.. 


Si) 

rax) 


In  all  other  respects  flie  June  10, 1986 
NoticeTemains  infdllTorce  anfl.^ffect 

Dated:  July  15. 1986. 
Ban  Collins, 
District  Manager. 
(FR  Doc  86-16789  Filed  7-24-8erS«  am] 


Rfaihe  docianentpiibltolied 
Weioas^,  iiAy%  1986.  Vahose  61,'No. 


[QroupteO] 

~FINnQ  of  Plat  of  8woy;'CainonNa 

July  17, 1988. 

l.This  plat  df 'flie>fbIlowing  described 
land  will  be  offiiMly  filed  in'dre 
CtdirDtaia  State' OtHce,  SacranBOto, 
California  immeiUatrijr: 


aiMMt  Diahlo  IMeiMlui.'MmtlmBlr 

T.176.,R.2gE. 

2.  This  plat,  representiBf  itfae 
'dependent  Je8urvey2>f  .a  pastiiB.'Bf  ifae 
aubdiviaional  lines,  fiie  sumy  iff  Ae 
subdivision  of  seistion  3B.  aail  fleiaorvey 
of  Trad  46.  Townahip  17fiKttk.  Sange 
29£ast  Mount  Siabk)  MwiiilieB. 
Calilomia. 

Tiadt  48  repf  eseula  the  paiHieei  and 
feim  of  the  nOrfDarae  parcel 
Homestead  Entry  Patent  Certfficate  No. 
2BB3,  dated  Mardi  31, 1894  to  William 
Trauger,  described  as  the  NEMi,  section 
9,  Township  17  South,  Range  SB'Eni, 
Mount  DiaMo-Meridian,  California, 
under  Group  No.  960  was  accepted  May 
14,1966. 

3.  TUsplat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  CaMomia  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room-E-2841,  Sacramento. 
Califomia  95825. 

Lawianca  A.  Weitxel, 

Acting  Chief.  Records  8- Information  Section. 

[FR  Doc  86-16733  Filed  7-24-86: 8:45  am] 

aUJNOCOOE  4SM 


[Group  88Z1 

FMng  Of  TM  df  Survay;  Canromla 

July  17, 1986. 

1.  These  plats  df  die  following 
described  land  will  be  officially  filed  in 
the  Cdlifomia'State  Office.  Sacramento. 
California  immediately: 

San  BematdiDO  Msridiui,  RivMBidB  CooBly 

T.3S.,R.6E. 
T.3S.,R.7E. 

2.  These  plats  representing  die 
dependent  resurvey  of  the  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  10  and  14, 
the  survey  of  a  portion  of  the  southerly 
right-of-^ray  boundary  of  the  Colorado 
River  Aqueduct  and  die  survey  of  the 
Metropolitan  Water  District  of  Soudiem 
California  (MSDSC)  right-of-way 
boundaries  for  power  transmission  lines. 
Township  3  Soudi,  Range  6  East  also 
the  dependent  resurvey  of  a  portion  of 
the  subdivisional  lines,  and  die  survey 
oPdie  aubdivision  of  sections  20  and  28, 
and  the  aurvey  of  a  portion  of  certain 
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Metropolitan  Water  District  of  Southam 
California  (MWDSC).  right»H>f-way 
boundaries.  Township  S  South.  Range  7 
Bast,  San  Bernardino  Meridian. 
Califomia,  (plat  in  two  (2)  sheets),  under 
Group  Na  882  California,  were  accepted 
July  9  and  July  11, 1988. 

3.  These  plats  will  inunediately 
become  the  basic  record  of  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  is  available  to  the  public 
for  information  only. 

4.  These  plats  were  executed  to  meet 
certain  adininistrative  needs  of  the 
Bureau  of  Land  Management 

5.  All  inquires  relating  to  this  land 
should  be  sent  to  die  Califomia  State 
Office.  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
Califomia  95825. 
UwnBoaA.Wsitari, 

Acting  Chief,  Reconb  &  Information  Section. 
[FR  Doc.  86-18734  Filed  7-24-88;  8:48  un] 


Bureau  Of  Radamatlon 

QiMrtorly  Status  Tabulation  of  Water 
Sarvtoa  and  Rapaymant  Contract 
Magmiallona;  f»ropoaad  Contractual 
Actlono  Ponding  Tlwough  Saptambar 
1968 

Pursuant  to  section  228  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat  1273),  and  to  S  428.20  of  the  rules 
and  regulations  published  in  the  Federal 
Register  December  8, 1983.  Vol.  48,  page 
54785,  the  Bureau  of  Reclamation  will 
publish  notice  of  proposed  or 
amendatory  repayment  contract  actions 
or  any  contract  for  the  delivery  of 
irrigation  water  in  newspapers  of 
general  circulation  in  the  affected  area 
at  least  60  days  prior  to  contract 
execution.  The  Bureau  of  Reclamation 
announcements  of  irrigation  contract 
actions  MnH  be  published  in  newspapers 
of  general  circulation  in  the  areas 
determined  by  the  Bureau  of 
Reclamation  to  be  affected  by  the 
proposed  action.  Aimouncements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  other  forms  of  «vritten  material. 
Meetings,  woiicshops,  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  requirements  do  not  apply 
to  proposed  contracts  for  the  sale  of 
surplus  or  interim  irrigation  water  for  a 
term  of  1  year  of  less.  The  Secretary  or 
the  district  may  invite  the  public  to 
observe  any  contract  proceedings.  All 
public  participation  procedures  will  be 
coordinated  with  diosa  involved  in 


complying  with  the  National 
Environmental  Policy  Act  if  the  Bureau 
determines  that  the  contract  action  may 
or  will  have  "significant"  environmental 
effects. 

Pursuant  to  the  "Final  Revised  Public 
Participation  Procedures"  for  water 
service  and  repayment  contract 
negotiations,  published  in  the  Federal 
R^^w  February  22, 1982.  Vol.  47,  page 
7783,  a  tabt^tion  is  provided  below  of 
all  proposed  contracttial  actions  in  each 
of  the  six  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be,  in  some  stage  of  the  contract 
negotiation  process  during  July,  August 
or  September  of  1968.  When  contract 
negotiations  are  completed,  and  prior  to 
execution,  each  proposed  contract  form 
must  be  approved  by  the  Secretary,  or 
pursuant  to  delegated  or  redelegated 
authority,  the  Commissioner  of 
Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved.  The  identity  of  the  approving 
officer  and  other  information  pertaining 
to  a  specific  contract  proposal  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  office  at  the 
address  and  telephone  number  given  for 
each  region. 

This  notice  is  one  of  a  variety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Individual  notices  of  intent  to  negotiate, 
and  other  appropriate  announcements, 
are  made  in  the  Federal  Register  for 
those  actions  found  to  have  widespread 
public  interest  When  this  is  the  case, 
the  date  of  publication  is  given. 

Acronym  Definitions  Used  Herein: 

(FR)  Federal  Reigster 

(ID)  Irrigation  District 

{TDD)  Irrigation  and  Drainage  District 

(M&I)  Municipal  and  Industrial 

(D&MC)  Drainage  and  Minor 

Constraction 
(R&B)  Rehabilitation  and  Betterment 
(O&M)  Operation  and  Maintenance 
(CAP)  Central  Arizona  Project 
(CVP)  Central  Valley  Project 
(P-^^^IBP)  Pick-Sloan  Missouri  Basin 

Program 
(CRSP)  Colorado  River  Storage  Project 
(SRPA)  Small  Reclamation  Projects  Act 

Pacific  Northwest  Region:  Bureau  of 
Reclamation,  550  West  Fort  Street  Box 
043.  Boise.  ID  83724.  telephone  (208)  344- 
1981. 

1.  Boise  Cascade  Corporation, 
Columbia  Basin  Project  Washington: 
Industrial  water  service  contract  250 
acre-feet:  FR  notice  published  April  7, 
1960.  Vol.  45.  page  23531. 


2.  Five  ID'S.  Boise  Project  Idaho- 

.  Oregon:  Irrigation  repayment  contract 
22.800  acre-feet  of  stored  water  in 
Arrowrock  Reservoir,  formerly  reserved 
for  the  Hillcrest  Unit  under  a  1921 
contract  is  being  terminated:  FR  notice 
pubUshed  July  14. 1988. 

3.  Brewster  Flat  ID,  Chief  Joseph  Dam 
Project  Washington:  Amendatory 
repayment  contract  land 
reclassification  of  approximately  360 
acres  to  irrigable;  Repayment  obligation 
to  increase  by  $180,000. 

4.  Individual  irrigators,  M&L  and 
miscellaneous  water  users,  Pacific 
Northwest  Region.  Idaho,  Oregon  and 
Washington:  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  terms  up  to  5  years;  long- 
term  contracts  for  similar  service  for  up 
to  1,000  acre-feet  of  water  annually. 

5.  Rogue  River  Basin  water  users. 
Rogue  River  Basin  Project  Oregon: 
Water  service  contracts:  $5  per  acre-foot 
or  $20  minimum  per  annum,  not  to 
exceed  1,000  acre-feet  of  water  per 
contractor  for  terms  up  to  40  years. 

6.  WiUamette  Basin  water  users, 
Willamette  Basin  Project  Oregon: 
Water  service  contracts;  $1.50  per  acre- 
foot  or  $20  minimum  per  annum,  not  to 
exceed  1,000  acre-feet  of  water  annually 
per  contractor  for  terms  up  to  40  years. 

7.  Fifty-three  Palisades  Reservoir 
Spaceholders,  Minidoka  Project  Idaho- 
Wyoming:  Contract  amendments  to 
extend  term  for  which  contract  water 
may  be  subleased  to  other  parties. 

8.  Cascade  Reservoir  water  users, 
Boise  Project  Idaho:  Repayment 
contracts  for  irrigation  and  M&I  water; 
59,721  acre-feet  of  stored  water  in 
Cascade  Reservoir. 

9.  Boise  Water  Corporation.  Boise 
Project  Idaho:  M&I  water  service 
contract  1.000  acre-feet  annually  firom 
stored  water  in  Anderson  Ranch 
Reservoir  for  a  term  of  up  to  40  yean. 

10.  ID'S  and  similar  water  user 
entities:  Amendatory  repayment  and 
water  service  contracts;  purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (Pub.  L  97-293). 

11.  City  of  Cle  Elum,  Yakima  Project 
Washington:  Amendatory  or 
replacement  M&I  water  service  contract 
2,200  acre-feet  (1,350  gallons  per  minute) 
annually  for  a  term  of  up  to  40  years. 

12.  South  Columbia  Basin  ED, 
Columbia  Basin  Project  Washington: 
Supplemetal  repayment  contract  for 
Irr^ation  Block  24;  1,892  irrigable  acres. 
Proposed  contract  is  subject  to  RRA. 

13.  City  of  Boise,  Boise  Project  Idaho: 
M&I  water  service  contract  340  acre- 
feet  Annually  of  Storage  in  Anderson 
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Ranch  Reservior  for  a  term  of  up  to  40 
years. 

14.  Douglas  County,  G&lesville  Project 
Oregon:  SRPA  cost  escalation  loan 
repayment  contract  $1,000,000  proposed 
obligation. 

15.  Sidney  Irrigation  Cooperative, 
Willamette  Basin  Project  Oregon: 
Irrigation  water  service  contract  for 
approximately  1,300  acre-feet  for  a  term 
of  40  years. 

16.  Three  irrigation  districts,  Flathead 
Indian  Irrigation  Project:  repayment  of 
costs  associated  with  rehabilitation  of 
irrigation  facilities. 

Mid-Pacific  Region:  Bureau  of 
Reclamation  (Federal  Office  Building). 
2800  Cottage  Way,  Sacramento,  CA 
95825,  telephone  (916)  978-503a 

1.  2047  Drain  Water  Users 
Association,  CVP,  Califomia:  Water 
right  settiement  contract  FR  notice 
published  July  25, 1979,  VoL  44,  Page 
43535. 

2.  Tuolumne  Regional  Water  District 
CVP,  Califomia:  Water  service  contract 
3,200  acre-feet  bom  New  Melones 
Reservoir. 

3.  Calaveras  County  Water  District 
CVP,  Califomia:  Water  service  contract 
400  acre-feet  from  New  Melones 
Reservoir;  FR  notice  published  February 
5, 1982,  Vol.  47.  page  5473. 

4.  Individual  irrigators,  M&L  and 
miscellaneous  water  users,  Mid-Pacific 
Region,  Califomia,  Oregon,  and  Nevada: 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  aimually  for 
terms  up  to  5  years;  temporary  Warren 
Act  contracts  to  wheel  nonproject  water 
through  project  facilities  for  terms  up  to 
1  year,  long-term  contracts  for  similar 
service  for  up  to  1,000  acre-feet  of  water 
annually. 

5.  Friant-Kem  Canal  Contractors, 
Friant-Kem  Unit,  CVP,  Califomia: 
Renewal  of  existing  long-term  water 
service  contracts  with  numerous 
contractors  on  the  Friant-Kem  Canal 
whose  contracts  expire  1995.  Water 
quantities  in  existing  contracts  range 
fiom  1,200  to  175,440  acre-feet 

6.  South  San  Joaquin  ID  and  Oakdale 
ID,  CVP,  Califomia:  Operating 
agreement  for  conjunctive  operation  of 
New  Melones  Dam  and  Reservoir  on  the 
Stanislaus  River;  FR  notice  published 
June  6, 1979.  Vol.  44,  page  32483. 

7.  San  Luis  Water  District  CVP, 
Califomia:  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  fiY>m  Delta-Mendota  Canal  to 
the  San  Luis  CanaL 

&  Mid- Valley  Water  Autiiority,  CVP. 
Califomia:  Temporary  water  supplies  up 
to  100,000  acre-feet 


9.  City  of  Avenal,  CVP,  Califomia: 
Amendment  of  existing  water  service 
contract  to  provide  for  furnishing  project 
power  to  city  canalside  relift  facilities 
and  change  the  point  of  diversion. 

10.  ID'S  and  similar  water  user 
entities:  Amendatory  repayment  and 
water  service  contracts;  purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (Pub.  L  97-293). 

11.  United  Water  Conservation 
District  SRPA.  Califomia:  Loan 
repayment  contract  $18,730,000 
proposed  obligation. 

12.  State  of  Hawaii,  Molokai  Project 
SRPA:  Contract  amendment  to  provide 
for  use  of  facilities  for  M&I  purposes. 

13.  State  of  Califomia,  CVP, 
Califomia:  Contract(s)  for,  (1)  sale  of 
interim  water  to  the  Department  of 
Water  Resources  for  use  by  the  State 
Water  Project  Contractors,  and  (2) 
acquisition  of  conveyance  capacity  in 
the  Califomia  Aqueduct  for  use  by  the 
CVP,  as  contemplated  in  the  current 
draft  of  the  Coordinated  Operations 
Agreement 

14.  Pixley  ID,  SRPA,  Califomia:  Loan 
repayment  contract  $12,300,000 
proposed  obligation. 

15.  Kaiser  Development  Company, 
CVP,  Califomia:  Sacramento  River 
water  right  contract  suspension  of 
agricidtural  contract  and  execution  of 
M&I  contract 

18.  Madera  ID,  Madera  Canal,  CVP, 
Califomia:  Warren  Act  contract  to 
convey  and/or  store  nonproject  Soquel 
water  through  project  facilities. 

17.  Hills  Valley  ID,  CVP,  Califomia: 
Amendatory  water  service  contract  to 
provide  an  additional  400  acre-feet  and 
reallocate  800  acre-feet  of  water  from 
the  Ducor  ID  for  a  total  increase  of  1,200 

mii'ii-fmiL. 

IB.  Tri-Valley  Water  Disbict  CVP, 
Califomia:  Amendatory  water  service 
contract  to  provide  an  additional  16 
acre-feet 

19.  County  of  Tulare,  CVP,  Califomia: 
Amendatory  water  service  contract  to 
provide  an  additional  1,908  acre-feet 
and  reallocate  400  acre-feet  of  water 
from  the  Ducor  ID  for  a  total  increase  of 
2,308  acre-feet 

20.  U.S  Fish  and  Wildlife.  CVP. 
Califomia:  Temporary  water  service 
contract  15,000  acre-feet  for  Kem 
National  Wildlife  Refuge. 

21.  Tmckee-Carson  ED  and  Sierra 
Pacific  Power  Company,  Newlands 
Project  Nevada:  Warren  Act  contract  to 
wheel  9,500  acre-feet  of  nonproject 
water  through  project  facilities. 

22.  Panoche  Water  Disbict  CVP, 
Califomia:  Amendatory  water  service 
contract  providing  for  change  in  point  of 
delivery  bom  Delta-Mendota  Canal  to 
the  San  Luis  CanaL 


23.  Solano  ID,  Solano  Project 
Califomia:  Amendatory  loan  repayment 
contract  providing  for  reconveyance  and 
M&I  water  supply  delivery. 

24.  City  of  Lindsay,  CVP,  Califomia: 
Amendatory  contract  to  provide  for 
biannual  payments  rather  than  monthly 
payments  for  water  service. 

25.  Shasta  Dam  Area  Public  Utilities 
District  CVP,  Califomia:  Renewal  of 
M&I  water  supply  contract  less  than 
6,000  acre-feet 

26.  Grasslands  Water  Distiict  CVP. 
Califomia:  Interim  intemiptible  water 
service  contract  100,000  acre-feet  of 
Project  water  in  lieu  of  agricultural 
drainage  water  for  waterfowl  habitat 

Upper  Colorado  Region:  Bureau  of 
Reclamation.  P.O.  Box  11568  (125  Soutii 
State  Sti-eet),  Salt  Lake  City,  UT  84147, 
telephone  (801)  524-5435. 

1.  Individual  irrigators,  M&L  and 
miscellaneous  water  users,  Utah, 
Wyoming,  Colorado,  and  New  Mexico: 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years;  long-term  contracts 
for  similar  service  for  up  to  1,000  acre- 
feet  of  water  annually. 

2.  Weber  Basin  Water  Conservancy 
District  Weber  Basin  Project  Utah: 
Operation  agreement  to  restore  Arthur 
V.  Watkins  Dam  to  original  elevation. 

3.  Animas-La  Plata  Conservancy 
District  Animas-La  Plata  Project 
Colorado:  Repayment  contract  9,200 
acre-feet  per  year  for  M&I  use;  72,200 
acre-feet  per  year  for  irrigation.  Contract 
terms  dependent  upon  final  non-Federal 
up-fivnt  cost  sharing  agreement 

4.  La  Plata  Conservancy  Disrict 
Animas-La  Rata  Project  New  Mexico: 
Repayment  contract  16.000  acre-feet  per 
year  for  irrigation.  Contract  terms 
dependent  upon  final  non-Federal  up- 
fix>nt  cost  sharing  agreement 

5.  City  of  Farmington.  Animas-La 
Plata  Project  New  Mexico:  M&I 
repayment  contract  19,700  acre-feet  per 
year.  Contact  terms  dependent  upon 
final  non-Federal  up-front  cost  sharing 
agreement 

6.  City  of  Aztec  Animas-La  Mate 
Project  New  Mexico:  M&I  repayment 
contract  5,800  acre-feet  per  year. 
Contract  terms  dependent  upon  final 
non-Federal  up-fix>nt  cost  sharing 
agreement 

7.  City  of  Bloomfield.  Animas-La  Plata 
Project  New  Mexico:  M&I  repayment 
contract  5,300  acre-feet  per  year. 
Contract  terms  dependent  upon  final 
non-Federal  u(>-&t)nt  cost  sharing 
agreement 

&  South  Cache  Water  Users,  Hyrum 
Project  Utah:  Amendatory  emergency 
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contract  lot  an  additioaa)  $00,000  to 
repair  ikMd  related  dama^  to  tfa« 
Hynua-Mendon  CanaL 

9.  Southern  Ute  buliaii  Tribe.  Aninae- 
La  Plata  Project.  Cok>rado:  Repaynaat 
contract  lac  28.500  acre-leet  per  yea«  tat 
M&I  use  and  3.300  acre-feet  per  year  for 
irrigation  use.  Contract  temu  dependent 
upon  final  non-Federal  up-front  cost 
sharing  agreenent 

la  Grand  VaUey  Pro)ect  Colorado: 
Contract  to  continue  operation  and 
maintenance  at  Grand  Valley 
powerpIanL 

11.  State  of  Wyonung.  Seedakadee 
Project,  WyoBung:  One  contract  for 
repaynnot  of  reinburse  coat  asaoci«rted 
with  the  modificatioB  at  FcmtencQe  Dam 
parsuanl  ta  the  Redamatien  Safety  of 
Dam  AnendBWBU  of  19M  (Pub.  L  08- 
404);  one  amendatory  repayment 
contract  to  increase  existhig  repayment 
contract  caiUng. 

12.  Ikffiscellaneoua  water  uaera.  Upper 
Colorado  Region.  Blaa  Meaa  Reaervoir. 
Colorado  River  Storage  Project. 
Colorado:  M&I  usee,  20  acfe4ee(  and 
less  for  ao-40  years. 

13.  DJs  and  similar  water  uaer 
entities:  Amendatory  repayment  and 
water  service  contracts;  parpoee  ia  to 
conform  to  the  Reclamation  Reform  Act 
ofI982CPab.L07-2S3). 

14.  Overiand  Ditdi  and  Reservoir 
CoB^any,  Coloradoc  Amendatory 
repayment  contract  to  repay  an 
additional  tl.800u000  costs  for 
reconataction  of  its  dam.  pursoaat  to  the 
SRPA  of  lOSOk  Pnbi  L.  84-084.  aa 


!&.  Upper  Yampa  Water  Conservancy 
District  Colorado:  Repayment  contract 
to  repay  a  loan  of  $4««r8j000  far  the 
coaatnictton  of  Stageooach  Dan  and 
Reservoir  pusmmt  to  dw  SRPA  of  1960^ 
Pub.  L.  84-084,  aa  amended. 

1ft.  Ute  Moontaia  Ute  Tribe,  Animas- 
La  Plata  Project.  Colorado  and  New 
Mexico:  Repayment  contract;  8,000  acre- 
feet  per  year  for  M*I  uae  in  Colorado: 
2SJ00  acra-feet  par  year  for  irrigatiott 
use  in  Colorado;  800  acr»^eet  per  year 
for  irri^tioB  use  in  New  Mexico. 

17.  Navajo  Indian  Tribe,  New  Mexicoe 
Repaymaat  ooatract  for  7,800  acn-fsal 
per  year  for  Mil  aae. 

18.  Ute  Moantam  Ute  Indian  Tribe. 
Dolorea  Project.  Coloradoc  Repayment 
contract  for  IjOOO  aoa-foat  par  yew  for 
M&I  use  and  22.900  acre-feet  per  year 
far  krifation. 

1&  Weber  Rivar  Water  Uaeis.  Weber 
River  Proiact.  Utak  rmiinpinry  contract 
to  replace  aaedle  vaWcs. 

Lower  Colorado  RegiaaBwtmmei 
Reclamation.  P.O.  Box  427  (Nevada 
Highway  and  Parii  Street).  Boulder  CMy, 
NV  80008^  Tdophone  (702)  299-8538. 


1.  Amendment  to  Contract  Na  ITBr- 
eee  between  the  Bureau  of  ReclamatioB 
and  the  Department  of  the  Army  to 
increase  the  maximum  amount  of  vrater 
delivered  to  the  Yuma  Providing 
Grounds  from  55  acre-feat  to  975  acre- 
feet  pursuant  to  the  recommendation  of 
the  Arizona  Department  of  Water 
Resources. 

2.  Agricultural  and  M8I  water  users. 
CAP,  Ariioaa:  Water  servfca 
subcontracts;  a  certain  percent  of 
available  supply  for  krigatten  entities 
and  up  to  640,000  acre-fiBet  par  year  for 
Mftlttse. 

3.  Soathara  Arizona  Water  Ri^te 
Settlement  Act  Sate  of  op  to  281200  acre- 
feet  per  year  ol  munidpat  efflaent  to  Aie 
city  of  Tucson.  Arisona. 

4.  Contracte  with  five  agiicritnrri 
entities  located  near  the  Coforado  Rtvar 
in  Arisona.  Boulder  Canyon  Phifect: 
Water  service  contracte  for  up  to  1.900 
acre-feet  per  year  total. 

5.  Gila  River  ladten  Coranranity.  CAP, 
Arizona:  Water  service  contract; 
contract  for  delivery  of  up  to  178400 
acre-feet  per  year. 

6.  Sunset  Mobile  Hoaae  Pariu  Boakter 
Canyon  Project  Arisona:  Mftl  water 
service  contract  for  delivery  of  30  acre- 
feet  of  water  per  year  puisnant  to 
recommesidation  of  Arizona  Departmeot 
of  Water  Resources. 

7.  ID'S  and  similar  water  as 
Amendatory  npayment  and  water 
service  oontracte;  purpose  te  to  ooa 
to  the  Redaaiation  Reform  Act  of  1982 
(Pub.  L  97-293). 

8w  Eastara  Manicipal  Water  Dtetoici 
Hemet  Cahfbcnia:  Repayment  contract 
for  $8.3  aulbon  SRPA  ascalatiaBi  plaa. 

a.  Indian  and  non-lndten  apicahssal 
and  M&I  water  users.  CAP.  Ariaona: 
Contracts  for  repyament  of  Federal 
expenditures  lor  canstmctton  of 
distributtoa  systems. 

la  Water  delivery  oontracte  wiA  te 
State  of  Arizona,  the  Bureau  of  Land 
Management  and  several  private 
entities  wliicfa  are  in  the  psutass  ol 
being  organizad  for  a  yet  uiiiliiteia^isd 
amount  of  Coforado  Rivsr  water  far  litf 
uae.  The  puipoae  of  theae  oontracte  te  to 
afford  legal  status  to  various 
noncontractual  watsr  asers  wMda  ths 

State  of  Arimma. 

11.  Contract  with  tim  State  of  AiiSDaa 

for  a  yet  undetermined  aaaaanl  of 
Colorado  River  water  for  agricaltia-al 
use  and  related  purposes  oa  Stete- 
owned  land. 

12.  Contract  wift  16  hattvidaal 
holders  of  miaeeUaneons  paasaot 
perfected  righto  to  Colonda  River  water 
totalBng  80  aoa-feat  ponant  to  the 
January  ft,  1870.  SnpplaiBSirtai  Dacraa  of 

the  Uaitad  States  Suprenw  Court  (430 
U.S.  419)  in  Arizona  v.  Caiifontia. 


13.  County  of  San  Bemardina  Saa 
Bernardino,  California:  Repayment 
contract  for  $13.4  million  SRPA  loan. 

Somthweet  Regioa:  Bureau  of 
Reclamation,  Conmicrce  Building.  Suite 
201,  714  South  Tyler.  Amarillo,  TX  79101, 
telephone  (806)  378-5430. 

1.  Fort  Cobb  Reservoir  Master 
Conservancy  District  Washita  Basin 
Project  Oklahoma:  Amandatwy 
repayment  contract  to  convert  4J00 
aare-feet  of  irrigation  water  to  M&I  use. 

2.  Fobs  Reservoir  Master  Conservamy 
District  Waahito  Basra  Project 
Oklahoma:  Amendatory  repajrment 
contract  for  remedial  work. 

3.  Vermejo  Conservancy  District 
Vermejo  Project  New  Mexico: 
Amendatory  contract  to  relieve  the 
district  of  fivthcr  repayment  obligation, 
presently  exceeding  $2  miBiaa  pursuant 

to  Pub.  L.  oo-saa 

4.  Hidalgo  County  Irrigatioa  District 
No.  1,  Lower  Rio  Grande  Valley,  Texas; 
SupidemeBtal  SRPA  loan  oontrad  for 
approximatety  tiajBBUDOa  Urn 
contracting  process  te  dependent  apon 
&ial  approval  of  the  supplementel  foan 
report 

5.  ID'S  and  similar  water  user  entities; 
Amendatory  rcpayaMal  and  water 
service  coi^racts;  Parpoas  te  to  cuufoim 
with  the  Reclamatian  Rcfona  Act  of 
1902  (Pub.  L.  07-209). 

6.  Tom  Green  Water  Improvcnent 
District  Saa  Angefo  Project  Texas; 
Amendatory  contract  to  defer  payment 
of  Gonstractioo  dmrgea  asaodaled  with 
the  1985  crop  year  due  to  the 
nonavaflabihty  of  irrigation  water  for 
use  by  the  District's  water  users. 

7.  Rio  Grands  Water  Conaervation 
District  AlaoMwa.  Colorado:  Contract 
for  die  dtetrict  to  be  die  vender  of  die 
Oosed  Basin  Division,  San  Lute  VaHey 
Project  surplus  water  if  available. 

a  Carlsbad  ID,  Carlsbad  ftofeet  New 
Mexico;  Rcpayannt  ooatraet  for  the 
costs  tocanad  by  die  United  Stales  fbr 
replacing  ttie  needk  valves  at  Fori 
SunmerDam. 

Mimouri  Ba»in  Regk>n:l^na»  of 
Redamation.  P.O.  Box  309001  Piederal 
Building,  316  NorA  JBlh  Street  BHtings, 
Montana  SOHT-OOOOl  Tefopbone  (400) 
657-6413. 

1.  hMfividaal irrigetors. MM.and  _ 
misceUaneoos  water  asers,  MIssuuiI 
Basin  RegiaB.  Montana,  Wyuuiiiig. 
North  DMota.  Sautfi  Dakota.  Colorado, 
Kansas,  and  Nebraska:  Tenqiorary 
(interim)  water  service  contracts  far 
majAtu  project  water  for  ii ligation  or 
M&I  use  to  provide  op  to  10,000  aoe-leeft 
of  water  aimually  for  terms  op  to  5 
years;  long-term  contracte  for  slnBar 
aervice  far  up  to  1.000  aere-leet  of  water 
annually. 
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Z  Nokota  Company.  Lake  Sakakawea, 
P-SMBP,  North  Dakota:  Industrial  water 
service  contract;  up  to  16300  acre-feet  of 
water  arninally;  FR  notice  published 
May  5, 10B2,  Vol.  47.  Page  1M72. 

3.  ?ort  Shaw  ff).  Sun  River  Project 
Montana:  9.8X  loan  repayment  contract; 
vp  to  $1.S  million. 

4.  UTs  and  similar  water  user -entities: 
Amendertory  repayment  and  water 
service  contracts;  purpose  is  to  conform 
to  the  ReclamatiaB  Rdfocm  Act  xXlWZ 
(Pub.  L  97-293). 

5.  Oahe  Unit.  P-SMBP.  SaUA  Dakota: 
Cancellation  of  master  contract  and 
partiopating  mad  security  cantracta  in 
aocordance  with  Pub.  L  97-273  with 
South  Daiorta  BaaHl  of  Water  and 
Natural  Reaouroea  and  Spiak  Caanly 
and  WestRmuminigalianDtetricts. 

6.  Owl  Gmek  D.  OmtI  Cieek  Unit  P- 
SMBP.  Wyoming:  Amendatoiy  water 
service  contract  to  seflect  water  supply 
benefits  being  received  from  Anchor 
Reservoir. 

7.  Almena  ID  No.  5,  Ahaena  Unit  P- 
SMBP.  ITansas:  Deforment  of  lepajrment 
o"bUgatinalor  2086. 

8.  Purgatoire  Riuer  Water 
Conservaacy  District  Irinidad  ftoject 
Colorado:  Aanadatory  cepajrment 
contract  for  extension  of  tlie 
development  jieiiod  and  revision  of  the 
repayment  deteanination  methodology. 

9.  Cam  Creak  ID  and  Bad  Michael 
Glendo  Unit  P-SMBP,  Wyoming,  and 
Nebraska:  irrigation  contracts. 

10.  Webster  ID  No.  4,  Webster  Unit 
P-SMBP,  Kansas:  Irrigation  water 
service  and  repayment  contract 
amendment  to  adjust  payment  due  to 
reduced  water  supply.  $070316 
outatanfing. 

11.  Greea  Mountain  Reservoir, 
Colorado  Big  Hwmpson  Project: 
Propoeed  osatract  negotiattons  for  sale 
of  water  feam  the  marketable  jrirfd  to 
water  users  witirin  the  Colorado  River 
drainage  «f  western  Colorado. 

U.&wdi  Reservoir,  Fryingpan- 
Arimnaas  Project  Coforaido:  Seoond 
round  af  proposed  conlraut  negufiaflons 
for  sale  ef  water  from  the  regolatory 
capacity  of  Ruedi  Reaeivoir. 

13.  Lower  South  Platte  Water 
Cooeervancy  Diatrict  Central  Calsrado 
Water  Conservancy  District  and  the 
Colocado  Water  Resourcea  and  Power 
Deaefopment  Authority.  Nairows  Unit 
P-SMBP,  Colorado:  Water  service 
contracts  for  repayment  of  ooets  and 
cost  ahariag  agreement 

14.  Kirwin  ID  No.  1.  Kinwm  Unit  P- 
SMBR,  iCansas:  Defonnent  of  repayment 
obitgatian  ior  1086. 

15.  Kirwin  ID  No.  1,  Kirwin  Unit  P- 
SMBP,  Kansas:  Irrigatioa  water  service 
aadrept^yment  contract  and  Emergency 
Drought  Act  loan  contract  amendment 


to  adjust  payments  due  to  reduced 
water  suppj^,  i086J231  outstanding. 

16.  Cedar  Bluff  .0)  No.  6,  Cedar  Bhiff 
Unit.  P-.SWra>.  Kansas:  Deferment  of 
repayment  obligation  for  1985  and  1986. 

17.  Webster  ID  iWo.  4.  Webster  Unit 
P-SMBP,  Kansas:  Deferment  of 
r^ayment  obligation  for  1986. 

1&  Fryingpan-Arkansas  Project 
Colorada  East  Slope  Storage  system 
consisting  of  Pueblo,  Twin  Lakes,  and 
Turquoise  Reservoir;  Contract 
negotiations  for  teroporary  and  long- 
term  storage  and  exchange  oontracts. 

IB.  Northern  Colorado  Water 
Conservancy  District  Colorado-Big 
Thompson  Project  Colorado:  Coat 
sharing  ofjnodification  of  Horsetooth 
Reservoir  Dams. 

20.  Farwdl  Irrigation  District 
Nebraska:  D&MC  contract  for  the 
correction  of  drainage  and  seep  area  on 
the  project. 

21.  Almena  Irrigation  District  No.  5, 
Mmena  Unit  P-SMBP,  Kansas: 
Irrigation  water  service  and  repayment 
contraot  amendment  to  adjust  payment 
due  to  reduced  water  siqiply.  4578,090 
outstanding. 

22.  Oedareiuff  Irrigation  District  No. 
1.  Ge^r  Bluff  Unit  P-^ffiP,  Kansas: 
Iiiigaluai  water  aervice  and  repayment 
contract  amendment  to  adjust  paymento 
due  4o  radacei  water  supF^,  $621,078 
outstanttag. 

28.  Y^fin  Loaps  Irrigatian  District 
Pick-Sloan  Missauri  Basin  hogranr 
Amend  repayment  contract  to  indude 
increased  project  construction  cost  and 
adjust  payments  to  fuH  current  payment 
capaoity. 

Opportunity  for  piA)licpartidpa6on 
and  receipt  of-comaente  on  oontiact 
pmpasrii  «pfll  be  f aoffitated  by 
adhssenoe  to'Aefb&owing  proceduaes: 

(1)  Only  petsoBsauAotized  to  act  on 
bflbaiff  af  the  oantractoig  entities  may 
mgstislL  the  terms  and  conditions  c^  a 
specific  contract  prqiosal. 

(2)  Adwaaoe  noiioe  af  meetings  or 
heaaags  will  be  furnished  to  those 
parties  that  have  made  a  ttewly  written 
request  for  such  notice  to  the 
appropctete  regional  <v  project  office  of 
the  Btaaan  of  Reclamation. 

(8)  All  written  correspondence 
regarding  proposed  oanlracts  wiD  be 
made  available  to  the  general  public 
pursuant  to  the  terms  aoid  prooedares  of 
the  Freedom  af  bifannation  Act  (88  Stat 
383),  as  amended. 

(4)  Written  comments  on  proposed 
contract  or  contract  action  must  be 
subnutted  te  the  appropriate  Bureau  of 
Reclamatian  ofBdals  at  looatians  and 
within  time  limite  set  forth  in  the 
advance  public  notices. 

(5)  All  written  commento  received  and 
testimony  presented  at  aiiy  public 


hearings  will  be  reviewed  and 
suBBmarized  by  the  appropriate  re^onal 
office  far  i»eby  the  contract  approving 
audmrity. 

(6)  Copies  of  specific  proposed 
contracts  may  be  <riitained  from  die 
appropriate  Regional  Director  or  his 
designated  public  contract  as  they 
became  available  for  review  and 
comment 

(7)  In  the  event  modifications  are 
made  in  the  form  of  proposed  contract 
the  appropriate  Regtonal  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  60-day 
comment  period  is  aeoessary. 

Factors  wind)  diafl  he  oonsidered  in 
miAung  such  a  determinatioa  shall 
include,  but  are  not  limited  to:  (Q  the 
signifinanoe  ef  Ae  impacl^s)  of  fte 
modfficafion  and  fii)  Ihe  piMic  interest 
uniidi  'has  oeen  expi  eased  over  the 
course  irf  the  negofiations.  As  a 
minimum,  the  Re^onal  Oirectar  shall 
furnish  revised  oaotncte  to  all  parties 
who  requested  the  oontract  ia  response 
to  uie  initial  public  uuliua. 

Dated:  f  uly  21.  IDBB. 
CDileSMvaD. 

CommimkmerofAtrlamatiimL 
[BR  Om:.  M-ISTao  filed  T-M-flk  •«  aa^ 


MhMrato 


Procadures  for  Oatannioing  Naturri 
Qasyahwl 


AOENCV:  Minerals  Management  Service 
(MMS),  Interior. 

action:  Notice  of  Modification  to  ^fotice 
to  Lessees-S. 

•ummahv:  l%e  Minereb  Management 
Service  (MM^  is  modifying  Notice  to 
Lessees  okI  Operators  of  Federri  and 
Indian  Onshore  CMl  and  Gas  Leases 
(NTL-6)  which  prescribes  the 
procedures  to  Iw  used  to  detennine  the 
value  of  natural  gas  production  for 
royalty  purposes. 
EFFECTIVE  JMtTE:  August  1, 1986. 


FORRMIMHII 

Dennis  Wbitoamb,  telephone:  (S03J  231- 
3432,9TS)S2e-M32. 

principal  authors  of  das  No^ce  are  John 
Price  and  Scott  Ellis. 

L  Background 

On  January  3, 1986,  MMS  published 
for  comment  in  the  Federal  Register  a 
"Notice  of  Proposed  Modification  to 
Notice  to  Les8ecs-5"  (NTL-^  (51  FR 
280).  The  MMS  proposed  to  modify 
NTlr-S  "to  provide  more  flexibilify  in 
valuing  for  royalfy  purposes  natural  gas 
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produced  hom  onahora  Federal  and 
Indian  leases."  The  proposed  dianges  to 
NTL-S  were  to  permit  MMS  to  value 
most  natural  gas  by  using  the  full  range 
of  its  authority  under  the  royalty 
valuation  regulations  in  30  CFR  rather 
than  under  the  more  restrictive 
provisions  of  NTLr-6.  Comments  were  to 
be  postmariced  no  later  than  February  S, 
1986;  however.  MMS  nanted  an 
extension  of  time  for  filing  comments  to 
March  3. 1986  (51  FR  4542). 

MMS's  principal  proposed 
modiflcations  affected  two  substantive 
provisions  of  NTL-5:  the 
"Redetermination  of  Royalty  Values" 
and  "Effective  Dates"  parts  of  Sections  I 
and  n.  Section  13.  was  proposed  to  be 
modified  to  allow  MMS  to  redetermine  a 
base  value  determined  pursuant  to  NTIr- 
5  by  using  any  method  permitted  by  the 
regulations  governing  gas  valuation  (e.g., 
30  CFR  206.103  and  25  CFR  211.13). 
Discretion  would  be  used  in 
redetermining  the  value  as 
circumstances  warranted.  However, 
most  of  the  existing  provisions  of  NTL-5 
would  remain  in  effect  The  purpose  of 
this  proposed  modification  was  to  allow 
MMS  the  flexibility  to  ensure  that  the 
value  for  royalty  purposes  reflected 
current  market  conditions.  MMS  stated 
it  was  considering  as  an  alternative 
making  the  modification  to  Section  LB. 
effective  as  of  March  1, 1984,  and 
comments  were  specifically  requested 
as  to  whether  the  modification  should 
be  retroactive  and  to  what  date. 

hOAS  proposed  that  the  adjustments 
to  base  values  authorized  by  the 
modification  to  NTL-5  would  not  be 
automatic.  Under  the  principal  proposed 
modification  of  NTL-5,  lessees  would 
continue  to  be  governed  by  the 
provisions  of  NTL-5  until  MMS 
approved  an  adjusted  base  value  to 
reflect  current  market  conditions. 
Modifications  to  "Effective  Dates"  in 
Section  I.C.  were  proposed  in  a  manner 
so  as  to  make  any  modified  base  values 
effective  on  the  date  market  conditions 
warranted  a  redetermination. 

MMS  also  requested  comments  on 
whether,  as  an  alternative,  NTL-6 
should  be  rescinded  in  part,  or  in  its 
entirety,  if  NTL-«  were  rescinded, 
valuation  would  be  based  solely  upon 
the  regulations  in  25  CFR  and  30  CFR. 
Like  the  modification  proposal, 
rescinding  NTL-5  would  give  MMS 
flexibility  in  dealing  with  changing 
market  conditions. 

n.  Summary  of  Provisions  Adopted 

MMS  is  amending  NTL-5 
prospectively  so  that  valuation  of  most 
gas  production  bom  onshore  Federal 
and  Indian  lands  %vill  be  determined  in 
accordance  with  the  valuation 


regulations  In  30  CFR  Part  206.  The 
existing  provisions  of  NTL-5  will  be 
retained  for  sales  from  wells  which  were 
producing  prior  to  June  1, 1977.  and 
which  are  subject  to  an  arm's-length 
entered  into  prior  to  that  date.  These 
provisions  are  in  sections  I.A.l.  and 
IIA.1.  of  NTlr*.  The  provisions  of  NTL- 
S  in  sections  I.A.2.  and  II.A.2.,  which 
apply  to  all  other  gas  sales,  are 
amended  to  provide  that  such 
production  will  be  valued  in  accordance 
with  the  gas  valuation  regulations  in  30 
CFR  Part  206.  Also,  section  VI  of  NTL-S, 
which  applies  to  gas  disposed  of  without 
sale,  (such  as  vented  or  flared  gas)  is 
amended  to  provide  for  valuation 
pursuant  to  30  CFR  Part  206.  The 
provisions  of  NTL-5  which  pertain  to 
such  matters  as  quality  adjustment, 
measurement  standards  and  point  of 
royalty  computation  also  are  retained. 
Gross  proceeds  will  continue  to  be  the 
basis  for  determining  a  minimum  royalty 
value.  Also,  to  the  extent  any  specific 
provisions  of  a  lease  prescribed  gas 
valuation  standards  and  are 
inconsistent  with  regulations  in  30  CFR, 
the  lease  provisions  would  govern. 

MMS  is  amending  NTL-«  to  refer  only 
to  the  regulations  in  30  CFR,  and  not  the 
regulations  in  25  CFR.  when  Indian 
lands  are  involved.  This  is  consistent 
with  MMS's  practice  and  the  Indian 
leases  which  specifically  incorporate  the 
regulations  in  30  CFR.  Also,  the 
regulations  in  25  CFR  and  30  CFR  are 
not  inconsistent.  The  regulatory 
provisions  of  25  CFR  also  are  included 
in  most  Indian  oil  and  gas  leases,  hence 
the  provisions  will  be  considered  by 
MMS  in  any  value  determination. 
Moreover,  the  Bureau  of  Indian  Affairs 
has  proposed  to  remove  gas  valuation 
regulations  from  25  CFR  and  rely 
exclusively  upon  regulations  in  30  CFR 
(48  FR  31978.  ]uly  12, 1983).  Final  rules 
are  expected  to  be  issued  soon. 

The  practical  effect  of  the  change  to 
NTL-C  is  to  rescind  prospectively  the 
basic  valuation  provisions  of  that  Notice 
for  all  gas  production  on  onshore 
Federal  and  Indian  lands  with  the 
limited  exception  of  production  from 
wells  with  arm's-length  contracts  prior 
to  June  1. 1977.  Thus,  the  vast  majority 
of  production  will  be  valued  in 
accordance  with  the  provisions  of  30 
CFR  206.103,  which  gives  MMS 
flexibility  in  responding  to  maricet 
changes,  rather  than  the  provisions  of 
NTL-5  which  are  applied  inflexibly 
regardless  of  maricet  changes.  As 
explained  in  the  preamble  to  the  Notice 
of  Proposed  Modification  to  NTL-6, 
NTL-5  was  adopted  because  of  the 
increasing  value  of  natural  gas.  Market 
conditions  no  longer  are  predictable; 


therefore,  more  flexibility  in  valuation  is 
necessary. 

NTL-5  was  issued,  by  its  terms, 
"pursuant  to  the  authority  prescribed  in 
the  Oil  and  Gas  Operating  Regulations, 
30  CFR  221  (now,  in  part  30  CFR 
206.103]  (42  FR  226ia  May  4. 1977).  Any 
valuation  method  required  by  NTL-5 
consequently  is  authorized  by  30  CFR 
208.103.  Hence,  with  the  change  to  NTL- 
5  adopted  today,  MMS  may  use  the 
same  valuation  criteria  which  were  in 
NTL-5,  but  also  may  consider  other 
reasonable  valuation  criteria  as 
permitted  by  30  CFR  206.103  or  other 
applicable  sections  in  30  CFR  Part  206, 
Subpart  C.  The  change  to  NTL-5  does 
not  limit  MMS's  authority,  it  broadens 
MMS's  discretion  to  consider  alternative 
valuation  criteria.  MMS  is  not  adopting 
any  specific  valuation  method,  such  as 
arm's-length  contract  prices,  to  replace 
the  removed  provisions.  The  particular 
valuation  method  to  be  applied  wiU 
depend  upon  the  circumstances, 
altiiough  arm's-length  contract  prices,  in 
many  instances,  will  be  the  value.  To 
further  assist  all  parties,  either 
interested  in  or  affected  by  this 
amendment  to  NTL-5,  MMS  will 
conduct  an  informational  outreach 
program  which  will  include  letters  to 
payors  advising  them  of  the  changes  to 
NTL-5  and  the  transition  to  valuation 
under  the  regulations  at  30  CFR  20a 
States,  tribes,  and  industry  will  also  be 
notified  as  part  of  the  informational 
program. 

MMS  is  reUining  the  provisions  of 
NTL-5  which  apply  to  sales  from  wells 
which  were  producing  prior  to  June  1, 
1977,  and  which  are  subject  to  an  arm's- 
length  contract  entered  into  prior  to  that 
date.  Under  NTL-5  section  I.A.1.  and 
n.A.l.,  the  base  value  for  such  sales  is 
generally  the  higher  of  the  contract  price 
or  a  minimum  of  18  per  mcf.  The 
redetermination  provisions  of  sections 
13.  and  US.  will  remain  in  effect  and 
could  result  in  a  higher  base  value. 
MMS  is  retaining  the  above  two 
provisions  of  NTL-6  for  several  reasons. 
When  NTLr^  was  originally  adopted  in 
1077,  It  was  the  Department's  intent  to 
recognize  contract  price  as  value  for  the 
particular  class  of  sales.  MMS  believes 
that  it  would  be  inequitable  to  rescind 
these  provisions  and  possibly  subject 
such  sales  to  significantly  increased 
royalty  values.  Moreover,  many  of  the 
sales  under  these  contracts  remain 
under  price  controls  pursuant  to  the 
Natiiral  Gas  Policy  Act  of  1978  (NGPA). 
These  regulated  prices  are  often  fixed 
by  the  terms  of  the  contracts.  Therefore, 
the  contract  price  in  most  instances  will 
be  the  royalty  value  for  this  class  of 


sales  even  in  the  alisence  of  the  NTL-S 


provisis 

MMS  is  making  the  change  to  NTL-6 
effacfnre  prospectively.  MMS 
spacifioaMy  requested  comment  on 
Wliether  changes  to  NTL-5  should  be 
retroactive  and  most  comments 
addressed  this  issue,  some 
reconanending  retroactive  change  and 
others  only  prospective  change. 
Responses  to  specific  comments  are 
discussed  below,  but  MMS  concluded 
that  there  are  several  reasons  not  to 
make  changes  to  NTL-5  retroactive. 
First, 'MMS  has  been  enforcing  NTL-5 
through  its  audit  activities  and  some 
payors  voluntarily  have  been  paying 
royalties  in  accoidance  with  its 
provisions.  However,  other  payors  have 
not  paid  royalty  in  accordance  widi  the 
requirements  of  NTL-5.  If  MMS  were  to 
rescind  or  modify  NTL-5  retroactively, 
inconsistent  royalty  enforcement  could 
occur.  Because  the  change  is 
prospective,  MMS  will  enforce  the 
provisions  of  NTL-5  as  originally 
adopted  until  the  effective  date  of  this 
Notice  of  Modification.  Second.  MMS's 
roydty  value  regulations  affect  millions 
of  dollars  of  royalties  each  month. 
Lessees  and  other  payors  must  be  able 
to  rely  on  the  application  af  existing 
regulatibns  without  coocem  about  a 
tetroactive  change  months  later  wfaidi 
could  have  significant  economic 
consequences.  Because  lessees  and 
other  payors  must  comply  strictiy  with 
MMS's  royalty  vduation  rules,  it  is 
concamitant  npon  MMS  to  ensure  that 
its  ndes  credible  and  can  be  relied  upoB 
until  changed  prospectively. 

NTL-5  as  amended  by  tiiis  Notice 
refers  to  all  of  30  CFR  Rart  206,  not  jast 
206.103.  Thus,  wet  gas  will  be  valued  in 
accordance  with  the  provisions  of 
206.105  and  206.106  and  other  provisions 
in  Part  206,  as  applicable. 

The  product  value  regulations  In  30 
CFR  are  currently  being  revised  and 
MMS  will  propose  spedfic  valuation 
criteria  to  be  appHed  in  different 
ciraHButances.  When  adopted,  those 
rules  will  replace  NTL-6  as  amended  by 
tins  Notice.  See  51  FR  4507  (February  5. 
1986). 

m.  Response  to  Cooanants  Raceivad  on 
the  Notice  of  Proposed  Modification 

The  notice  of  proposed  modification 
to  NTL-5  was  published  in  the  Fadend 
Register  on  January  8, 1986  (51  FR  280). 
It  provided  for  a  public  comnieai|Mrtod 
which  ended  on  February  3, 1B88.  The 
comment  period  was  subseqoendy 
extended  to  March  S,  1088  (51  BR  4542). 
E%hly-five  comments  were  received  and 
were -considered  in  preparing  ihis  final 
modification. 


Of  die  85  individual  comments  on  the 
proposal  to  modify  NTL-6,  six  either 
reqaested  additional  time  to  comment 
on  the  proposal  or  requested  a  copy  of 
MMS's  response  to  specific  comments 
and  did  not  address  the  isue  of  NTlr-5 
modification.  The  remainder  of  the 
comments  were  divided  into  the  three 
major-issue  groups. 

(a)  Should  Sections  IB.  andll.R 
"Redetermination  of  Royalty  Values," 
be  modified  to  give  MMS  added 
flexibility  in  the  determination  of 
royalty  value? 

(1)  A  total  of  28  responses  were 
received  regarding  the  advisability  of 
modifying  these  sections  of  NTL-5. 
Fifteen  commenters  felt  strongly  that 
NTL-5  should  be  modified.  However, 
the  mo<Mfication  language  proposed  by 
MMS  did  not  necesrarily  reflect  their 
position.  The  commenters  suggested  that 
NTL-5  be  modified  "to  not  exceed  faii^ 
market  value."  or  "to  reflect  market 
conditions,"  or  "to  accept  proceeds 
received  under  arm's-lengtii  contracts." 
These  three  phrases  were  used 
interchangeably  by  the  commenters  and 
reflect  their  view  that  MMS  should  not 
retain  a  discretionary  authority  to 
establish  value.  The  commenters 
thought  MMS  should  provide  a  degree  of 
certainty  ia  establishhig  royalty  value  so 
lessees  could  enter  into  long-term 
contracts  certain  of  Ihier  royalty 
obligation. 

MMS  agrees  with  the  respondents  that 
flexibiUty  in  regard  to  royalty  valuation 
imposes  some  uncertaanty  of  royalty 
obligations  for  the  lessee.  Although  a 
predetennined  method  of  royalty 
valuation  is  preferred  by  both  lessees 
and  KMS,  MMS  has  determined  that 
reference  the  to  existing  rules  in  30  CFR. 
206.103  is  preferable  until  new, 
comprehensive  product  valuation  rules 
are  adopted.  Proceeds  under  a  contract 
are  one  of  die  valuation  criteria  which 
MMS  may  consider  under  30  CFR 
206.103. 

(2}  Obb  df  die  15  oommeaters 
suggestod  that  the  beet  way  to  adueve 
the  NTL-6  modification  and  to  alleviate 
lessee  concerns  was  to  issue  the  new 
gas  valuation  regulations  as  soon  as 
posrible.  The  regulations  this 
commenter  prefared  would  reflect  the 
acceptance  of  gross  proceeds  accruing 
under  arm's-lengdi  contracts  as 
determinative  of  value. 

MMS  recognizes  that  the  issuance  of 
new  gas  valuation  regulations  would 
alleviate  the  disparity  of  valuation 
under  NTL-6.  However,  until  such  rules 
UK  adopted,  diis  final  motflfication  to 
die  NTL-6  vahMtioo  aaediod  provides 
far  valaation  ander  cwrent  regdations 


that  are  more  responsive  to  market 
conditions. 

(3)  Eight  commenters  preferred  that 
NTL-5  be  rescinded  and  that,  if  not 
rescinded,  MMS  should  amend  NTL-5  to 
accept  gross  proceeds  under  arm's- 
length  contracts  or  fair-market  value  as 
indicative  of  value  for  royalty  purposes. 
These  commenters  suggested  diat 
Sections  LB.  and  II.B.  be  clarified  or 
modified  to  reflect  the  intent  that  value 
determined  by  MMS  moII  not  exceed 
fair-maricet  value.  One  of  die  three 
commenters  suggested  that  if  amending 
Sections  LB.  and  II.B.  should  prove 
contrary  to  die  laws  and  regulations, 
then  MMS  should  rely  solely  on  25  CFR 
and  30  CFR  to  determine  value. 

The  adopted  final  modification 
effectively  rescinds  most  of  NTL-6's 
specific  valuation  requirement  and 
bases  value  in  sectioiu  IJ3.  and  ILB.  in 
accordance  with  existing  regulations  in 
30  CFR. 

(4)  A  total  Of  15  comments  were 
received  concerning  the  woridoad 
requirements  of  MMS's  proposed  NTL^ 
modification.  Nine  commenters  believe 
that  any  modification  to  NTL-5  would 
be  too  burdensome  for  the  lessee  and  for 
MMS.  One  of  the  nine  commenters 
stated  that  the  data  collection 
requirements  would  be  prohftiitive  for  a 
modified  NTL-5  to  work  properly. 
Another  of 'flie  nine  commenters 
explained  that  a  value  in  some 
instances,  such  as  for  deregulated  gas, 
was  impossible  to  determine  because 
there  are  no  published  price,  volume 
information  is  not  readily  accessible, 
and  companies  are  prohibited  from 
exchanging  price  data.  It  was  stated  that 
all  of  these  deficiencies  add  up  to  late 
payments  by  lessees  and  Ihe  assessment 
of  late  charges  on  royalties  due  to  MMS. 
One  commenter  suggested  that  the 
Royalty  Valuation  and  Standards 
Division  (RVSD)  of  MMS  should  acAto 
reduce  woridoad  with  or  widiout  a 
modification  to  NTL-5.  It  was  suggested 
that  any  new  change  to  NTLr^  would 
cause  an  extreme  hardship  on  RVSD 
that  wetdd  ultimately  residt  in  MMS's 
acceptance  of  whatever  royalty  is 
reported. 

Replacing  the  mechanical 
requirements  of  the  existing  NTL-5  with 
the  more  flexible  valuation  criteria  in  30 
CFR  206.103  will  result  in  an  increased 
workload  for  MMS.  The  effect  of 
initiating  the  changes  to  NTL-5  on  a 
prospective  basis  only  alleviates  a  great 
deal  of  this  concern.  MMS  continues  to 
seek  a  method  of  gas  valuation  diat  is 
less  maiyower  intensive  and  will 
address  this  issue  in  the  forthcoming 
changes  to  die  product  value 
regulations. 


Fwkwl  lUghtw  /  Vol  51.  No.  143  /  Friday.  July  2S,  1966  /  Noticw 


F^daul  itogbtar  /  Vol  51.  No.  148  /  Friday.  July  25.  1966  /  Notices 


267B8 


UM 


(5)  Six  commenten  believe  diet  in 
addition  to  the  overiy  burdensome 
requirements  of  e  change  to  NTL-6,  the 
current  Federal  Energy  Regulatory 
Commiaaion  (PER)  regulatory  fwoposals 
would  cause  even  more  conftisionand 
burden  to  die  valuation  process.  FERC 
continues  to  deregulate  certain  gas  and 
continues  to  modify  Orders  430  and  436- 
A  to  accommodate  current  gas  price 
trends.  FERC  also  is  preparing  to 
propose  new  rates  for  NGFA  Sections 
104  and  106  gas.  All  six  of  these 
commenters  agree  that  using  an  NGPA 
ceiling  price  to  detomine  gas  royalty 
value  does  not  establish  fair-market 
value  of  the  gas.  The  commenters  added 
that  the  orig^ial  intent  of  NTL-6  was 
that  gas  prices  were  "controlled"  by  the 
Fedwal  Power  Commission  (FPC)  at 
established  area  rates.  It  was  stated  that 
the  old  controlled  rates  under  FPC  are 
not  synonymous  with  the  ceiling  rates 
established  by  FERC  under  the  NGPA. 
Three  of  the  respondents  commented 
on  the  apparent  contradiction  between 
MMS  gas  valuation  policies  and  FERC 
pricing  policies.  One  commenter  thought 
that  because  producers  of  natural  gas 
from  Federal  and  Indian  leases  miut 
make  sales  into  a  regulated  maricet. 
MMS  should  coordinate  its  valuation 
proposals  and  directives  with  the  FERC/ 
DOE.  Another  commenter  pointed  out 
that  FERC  ceiling  prices  under  the 
NGPA  should  not  be  substituted  for  FPC 
rates  when  NTLr^  calls  for  royalties  to 
be  paid  on  values  which  he  cannot 
obtain. 

The  FERC/DOE  pricing  policies  and 
MMS's  valuation  policies  are  not 
controlled  by  the  same  statutes  and 
have  different  goals  and  legislative 
mandates  to  satisfy.  At  a  time  of  rapidly 
rising  gas  prices,  when  FERC- 
establishing  ceiling  prices  were  being 
received  by  lessees,  it  was  reasonable 
for  MMS  to  tie  its  valuation 
mediodology  to  these  prices.  MMS  is  not 
and  has  never  been  required  to  follow 
FERC  policies  when  determining  royalty 
values.  MMS  must  maintain  its 
mandated  responsibilities  to  the  public 
and  to  the  Indian  tribes  and  allottees. 

(6)  There  were  a  total  of  16  comments 
related  to  the  payment  of  royalty  on 
values  considered  in  excess  of  fair- 
market  value.  The  commenters  agreed, 
in  general,  that  such  a  demand  was 
confiscatory  and  in  violation  of  the 
Mineral  Leasing  Act  of  February  2S.  1S20 
(30  U.S.C  181,  at  seq.),  the  lease  terms, 
and  the  Fifth  Amendment  to  the  U.S. 
Constitution.  One  commenter  stressed 
that  royalties  demanded  under  NTL-S 
may  be  invalid  because  of  die  decisions 
in  Gulf  Oil  Company  v.  Andrus,  460  F. 
Supp.  15  (CD.  C^lil  1978),  and 


Marathon  Oil  Company  v.  Andrut.  452 
F.  Supp.  546  (D.  Wya  1978).  One 
commenter  stressed  that  the  Mineral 
Leasing  Act  only  requires  royalty  to  be 
based  on  a  reasonable  maiiiet  value  and 
that  any  royalty  demand  in  excess  of 
what  the  commenter  considered 
reasonable  mariiet  value  ignored  arm's- 
length  contract  value  and,  therefore, 
was  confiscatory.  Also,  it  was  stated 
that  the  Federal  Government  has 
violated  the  due  process  rights  of  the 
lessee.  Two  commenters  stated  that 
demanding  royalties  on  values  in  excess 
of  a  reasonable  fair-maricet  value  was  a 
flagrant  abuse  of  the  Director's 
discretion  to  determine  value  for  royalty 
purposes.  As  such,  the  demand  is  an 
arbitrary  and  capricious  standard  which 
results  in  the  arbitrary  confiscation  of 
monies  belonging  to  the  lessee.  One 
commenter  stated  that  a  demand  for 
excessive  royalties  is  unlawful  and 
unsatisfactory  because  it  is  a  departure 
from  prior  agency  practice.  One 
commenter  edso  believes  that  in 
addition  to  the  foregoing,  a  demand 
based  on  modified  NTL-6  standards 
would  be  unlawful  because  the  demand 
is  based  on  ex  post  facto  (U.S.  Const., 
Art.  1, 9.  CL  8)  rules. 

The  legality  of  NTL-5  and  the 
establisbnent  of  royalty  value  is  well 
documented.  The  Secretary  of  the 
Interior  has  considerable  discretion  to 
establish  royalty  value.  Value 
determinations  under  30  CFR  will  reflect 
changing  market  forces  in  the  exercise 
of  the  Secretary's  authority.  The 
prospective  nature  of  the  final  notice 
will  avoid  legal  concerns  associated 
with  retroactive  changes  in  rules. 

(7)  At  least  14  commenters  point  out 
that  MMS  has  advised  industry  since 
1963  that  new  gas  valuation  regulations 
and  guidelines  would  establish  "gross 
proceeds"  received  under  a  negotiated 
arm's-length  contract  as  the  proper 
valuation  standard  for  calculating 
royalties.  Believing  that  die  new 
valuation  procedures  would  soon  be 
published  and  diat  MMS  had  already 
adopted  those  procedures,  industry 
began  calculating  and  paying  royalties 
accordingly.  Part  of  this  belief  resulted 
from  meetings  held  by  MMS  in  1963  and 
from  a  letter  dated  August  4. 1963.  from 
die  Associate  Director  for  Royalty 
Management  to  Phillips  Petroleum 
Company,  indicating  that  gross  inooeeds 
received  under  an  arm's-length  contract 
waa  the  proper  basis  for  computing 
royalties,  ^e  commenter  pointed  to  an 
apparent  MKffi  commitment  to  the  gross 
proceeds  valuation  concept  from  the 
publication  of  a  notice  in  the  January  18. 
1964.  FadMtl  Raflatar  which  stated  diat 
MMS  will  accept  arm's-lengdi  prices  as 


the  value  basis  for  royalty  purposes. 
Commenters  argue  that  NTL-5  is 
inconsistent  with  die  inq>lied  valnation 
policy  of  MMS  to  base  royalties  on  gross 
proceeds  received  under  arm's-length 
contracts.  They  point  out  that  because 
MMS  has  given  conflicting  valuation 
instructions  and  statements  over  the 
past  few  years,  largely  because  no 
formal  guidelines  were  issued,  a 
considerable  amount  of  confusion  exists 
in  the  industry  regarding  valuation 
procedures.  In  general  these 
commenters  argue  diat  revenue  received 
under  an  arm's-length  contract  is  the 
only  fair  and  equitable  method  at 
computing  roy^ties. 

Three  commenters  pointed  out  diat 
the  original  valuation  provisions  of 
NTL-5.  as  well  as  the  proposed  revision, 
are  inconsistent  with  valuation 
instructions  given  in  MMS's  Payor 
Handbook,  particularly  widi  respect  to 
&B  so-called  "three  method 
calculation."  Noting  this,  the 
commenters  concluded  that  valuation 
practices  were  not  uniform  within  MMS 
and  that  this  created  confusion  for  die 
payors.  One  of  the  commenters  also 
noted  that  basing  royalties  on  the 
maxifwmn  NGPA  price  was  never 
provided  for  in  the  Payor  Handbook 

The  adoption  of  this  final  Notice  will 
help  to  alleviate  the  concerns  expressed 
in  regard  to  confusing  and  conflicting 
valuation  guidance.  MMS  hopes  to 
completely  alleviate  these  problems 
with  die  publication  of  new  valuation 
regulation,  which,  in  turn,  will  be  used 
to  create  new  instructions  for  the  Payor 
Handbook.  If  any  lessees  have  paid 
royalties  at  values  less  than  required  by 
NTL-5.  MMS  will  take  action  to  obtain 
the  additional  royalties  due  plus 
applicable  interest,  penalties,  and  (or) 
assessments. 

(8)  Nine  commenters  responded  to  the 
equal  treatment  of  Federal  onshora. 
offshore,  and  Indian  tribal  and  allotted 
leases  for  royalty  valuation  purposes. 
All  nine  commenters  stated  that,  for 
valuation  purposes,  all  leases  should  be 
treated  equally  by  basing  royalties  on 
proceeds  received  by  the  lessees  when 
they  represent  fair-mariiet  value.  One 
commenter  advised  that  this  tjrpe  of 
equal  treatment  follows  the 
recommendations  of  die  Linowes 
Commission  in  its  Report  on  Fiscal 
Accountability  of  the  Nation's  Energy 
Resources  (1662).  Two  commenters 
believe  diat  royalty  valuation  should 
distinguish  between  Federal  and  Indian 
leasee  because  many  Indian  leases 
contain  special  language  in  the  nqralty 
provlsiaas.  Also,  die  recent  decision  in 
Jicaiilla  Apache  TUbe  v.  Supron,  — 
F.2d—  (lOdi  Qr.  1966).  is  an  indication 


of  die  need  for  diffiering  valuation  on 
Federal  and  Indian  onwore  leases.  One 
commenter  stated  that  die  Federal  lease 
requires  fair  royalty  based  iqion  a 
reasonable  value  but  that  MMS  must 
maximite  royalties  on  Indian  lands 
rather  than  merely  accept  proceeds 
based  on  spot  sales,  Specdal  Marketing 
Programs  (SMP),  or  trade  negotiations. 
Several  parts  of  NTL-1  and  NTI^  were 
addressed  by  one  commenter  as  needing 
change.  The  commenter  stated  that 
standards  should  be  developed  under 
NUi-I  to  address  both  non-arm's-length 
contract  situations  and  nonregulated  gas 
situations.  For  NTL-5,  MMS  should 
further  define  arm's-length  transactions, 
clarify  part  n.B.2..  and  address 
intrastate  sales  to  a  greater  degree. 

MMS's  new  valuation  r^ulations  will 
address  the  issue  of  a  single  standard  or 
dual  standard  for  royalty  valuation  for 
Federal  and  Indian  lands.  This  issue  will 
receive  considerable  attention  by  die 
Royalty  Management  Advisory 
Committee,  comprised  of  industry.  State, 
and  Indian  representatives,  in  its  review 
of  royalty  valuation  regulations.  In  die 
meantime,  MMS  will  inake  value 
determinations  under  NTL-6  as 
amended  in  this  Notice  with  due  regard 
to  its  responsibilities  to  die  Indians. 

(9)  Three  commenters  recommended 
that  any  proposed  change  to  NTL-5 
and/or  any  subsequent  revisions  in 
valuation  policy  should  be  considered 
by  the  Royalty  Management  Advisory 
Committee  (RMAC).  A  fourth 
commenter  suggested  that  any  present 
action  with  respect  to  modification  of 
present  valuation  poUcy  is  premature 
owing  to  the  function  of  the  RMAC 
(termed  in  the  letier  as  the  "National 
Advisory  Committee")  to  review  and 
guide  Federal  royalty  valuation.  A  fifth 
comment  echoed  this  objection  in  view 
of  DOFs  present  effort  to  revise  the 
valuation  regulations. 

MMS  agrees  diat  RMAC  review 
would  be  helpful,  but  the  time 
constraints  imposed  by  the  immediacy 
of  the  NTL-5  valuation  problem  require 
that  changes  to  NTL-6  must  progess  as 
rapidly  as  possible. 

(b)  As  on  alternative  to  the 
modification  of  Sections  IB.,  I.C..  n.B., 
and  n.C  should  MMS  rescind  NTL-S  in 
its  entirety  or  in  part? 

(1)  A  total  of  41  commenters  suggested 
that  NTL-6  be  rescinded  either  entirely 
or  in  part  These  were  22  comments  that 
indicated  the  MMS's  NTLr^  proposal  is 
unnecessary.  The  opinion  of  10 
commenters  is  that  the  proposal  is 
unnecessary  because  there  is  adequate 
authority  to  merely  overrule  NTL-6  and 
use  prooaeds  received  from  arm's-length 
negotiated  gas  contracts  as  acceptable 
for  royalty  valuation  purposes.  "Two  of 


the  10  commenten  believe  that  25  CFR 
and  90  CFR  cumndy  contain  sufficient 
authority  to  use  prices  in  arm's-Iengdi 
negotiated  gas  contracts  as  acceptable 
value  for  royalty  purposes.  One  of  die  10 
commenten  suggested  that  25  CFR  and 
30  CFR  need  revision  to  cap  royalty 
valuation  at  the  price  received  under 
arm's-length  negotiated  gas  contracts. 
One  commenter  of  the  10  advised  that 
MMS  did  not  have  to  adhere  to  NTL-5. 
Another  commenter  of  the  ten  proposed 
that  value  should  be  the  price 
determined  by  both  arm's-length  and 
non-arm's-length  contracts.  One  of  the 
10  commenten  suggested  that  if  MMS 
was  not  satisfied  with  die  price  received 
under  arm's-length  contracts,  it  should 
take  its  gas  in-kind. 

Eight  respondents  thought  that  any 
revision  or  rescission  of  NTL-5  was 
unnecessary  if  NTL-5  is  to  be 
superseded  by  the  issuance  of  new 
product  valuation  regulations.  These 
respondents  assumed  that  the  gas 
valuation  regulations  would  c^  for  the 
acceptance  of  proceeds  under  arm's- 
lengdi  contracts.  Four  of  the  eight 
respondents  believed  that,  as  a  stopgap 
measure,  MMS  should  accept  proceeds 
received  under  arm's-lengdi  gas 
contracts  until  the  proposed  gas 
valuation  regulations  are  issued.  One  of 
these  four  commenten  believes  that 
generic  regulations  will  not  suffice  and 
MMS  shoiidd  not  wait  on  the  new 
proposed  gas  valuation  regulations. 
Another  of  the  four  commenten 
proposed,  in  addition  to  die  acceptance 
of  proceeds  received  by  the  lessee  as 
valuation  for  royalty  purposes,  that  in 
situations  where  gas  is  used  without 
sale  MMS  must  value  die  gas.  No 
indication  was  given  as  to  what 
valuation  guidelines  MMS  should  use. 
One  of  the  four  commenten  believes 
that  MMS.  through  iU  history  of 
valuation  action,  has  created  a  "rule  of 
property"  by  accepting  proceeds  from 
arm's-length  gas  contracts  for  royalty 
purposes. 

NTL-6  was  originally  promulgated 
after  notice  cmd  opportunity  for 
comment  MMS  is  required  to  comply 
with  its  terms  until  it  is  changed  through 
another  rulemaking.  Because  MMS  has 
determined  not  to  make  the  change 
retroactive,  NTL-5  as  originally  adopted 
will  be  enforced  until  the  change 
adopted  in  this  Notice  becomes 
effective.  The  change  to  NTL-5  is 
necessary  because  the  new  product 
value  regidations,  which  will  completely 
replace  KTL-b,  will  not  be  promulgated 
in  final  form  untU  1967. 

The  reissue  of  valuation  regulations  at 
30  CFR  200  (August  1663)  did  not 
supersede  valuation  requirements  under 
NTL-S.  The  regulations  were  placed  at 


part  200  as  a  matter  of  instituting 
Secretarial  Order  3067  which  directed 
that  the  authority  for  product  valuation 
matten  be  placed  under  MMS.  The 
various  product  valuation  regulations 
were  simply  recodified  in  this  part  of  the 
Code  of  Federal  Regulations. 

(2)  Nine  commenten  suggested  diat 
NTL-5  be  rescinded  but  offered  no 
further  guidance  to  MMS  as  to  how,  or 
under  what  authority,  gas  valuation 
would  take  place.  One  of  the  nine 
commenten  who  suggested  that  NTL-5 
be  rescinded  said  that  a  modification  of 
NTLr^  would  adversely  affect  valuation 
under  die  NIL.  Further,  the  commenter 
believes  diat  MMS  will  abdicate  its 
authority  and  responsibility  to  obtain 
fair-market  value  if  NTL-5  is  changed  in 
any  way.  Eight  commenten  preferred 
that  NTL-5  be  rescinded,  but  in  Ueu  of 
that  action,  that  NTL-6  should  be 
modified  in  various  ways. 

Six  commenten  suggested  diat  NTL-5 
be  rescinded  and  the  new  gas  valuation 
regulations  be  issued  as  prompdy  as 
possible.  Most  of  these  commenten 
assumed  die  new  gas  valuation 
regulations  would  adopt  arm's-length 
negotiated  gas  contract  prices  as  the 
standard  for  valuation. 

Six  other  commenten  preferred  that 
NTL-5  be  rescinded,  and  in  lieu  thereot 
that  MMS  adopt  the  arm's4ength 
negotiated  gas  contract  price  as  the 
acceptable  standard  lot  royalty 
valuation.  One  commenter  thought  diet 
no  royalties  should  be  due  on  take-or- 
pay  monies  received  by  the  lessee. 

As  explained  in  the  Summary  of 
Provisions  Adopted  section  of  this 
notice,  MMS  is  in  effect  rescinding  NTL- 
5  for  most  onshore  gas  production  and 
returning  to  the  basic  valuation 
provision  in  30  CFR  208.103.  Any 
valuation  required  by  NTL-5  as 
originally  adopt3d  likewise  is  authorized 
by  30  CFR  206.103.  Hence,  the  change 
adopted  by  this  Notice  does  not  diminsh 
MMS's  authority.  The  principal  change 
is  that  prospectively  MMS  ¥dll  be  able 
to  consider  more  than  one  option  do 
determine  value  based  on  nuurket 
conditions.  Ilius,  onshore  valuation  will 
be  accomplished  similariy  to  offshore 
gas  valuation  punuant  to  30  CFR 
206.15a 

(3)  One  respondent  thinks  that  MMS's 
NTL-5  proposal  is  unnecessary  because 
the  Secretary  has  (and  always  had)  the 
board  discretion  to  take  into  account 
various  parameten  in  determining  gas 
valuation  on  a  case-by-case  basis.  In 
this  regard,  any  one  particular  law  or 
regulation  (e.g..  NTL-5)  may  be  of 
secondary  importance  to  the  value  issue 
at  hand. 
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NTL-6  was  adopted  after  notice  In  the 
Federal  Refistar  and  opportunity  for 
comment.  It  it  binding  upon  tfie  agency. 
MMS  does  not  have  me  discretion  to 
ignore  its  provisions  in  any  particnlar 
situation  unless  it  can  be  determined 
that  NTLr^  does  not  apply. 

(4)  Fifteen  commenter*  responded  to 
the  outdated  fdiiloaophy  of  NTL-«  and 
its  application  to  a  gas  moiket  diat  no 
longer  exists.  The  gas  market  for  which 
NTL-5  was  developed  was  controlled  by 
FPC  by  requiring  interstate  gas  supplier* 
to  adhere  to  an  area  rate  maximum 
pridi^  philosophy.  The  unequal 
treatment  (rf  interstate  sales  versus 
intrastate  sales  created  a  serious 
product  value  dififerential.  Confess 
balanced  the  intrastate  and  interstate 
markets  and  the  problon  created  by  the 
rapidly  changing  gas  market  by  passing 
the  Nabiral  Gas  Policy  Act  (NGPA)  of 
1978.  Two  conunenters  feel  that,  by  this 
action,  Congress  effectively  made  NTL- 
5  inoperative  because  it  was  tied  to  the 
old  FPC  pricing  philosophy  that  was 
superseded  by  the  NGPA.  Six 
commenters  stated  that  because  of  the 
rapidly  changing  gas  market 

•  FERC  prices  are  not  relevant  to  fair- 
market  value; 

•  MMS  should  recognize  reduced 
market-out  prices  and  the  prices  in 
Special  Marketing  Programs  (SMPs) 
which  are  reflections  of  the  199f»  gas 
marki^t; 

•  FERC  contlnnes  to  deregulate  and 
restructure  NGPA  pricing  categories  and 
create  new  regulations  in  response  to 
the  1980's  gas  market; 

•  KAilS  should  accept  the  price 
realized  by  producers  or  take  its  share 
in-kind  and  experience  the  market 
realities;  and 

•  The  current  gas  market  is  a 
producer's  dilemma. 

MMS  agrees  that  NTL-5  as  originally 
adopted  is  not  sufficiently  flexible  to  be 
an  effective  calculation  method  in 
today's  gas  market  That  Is  why  MMS 
proposed  to  amend  or  rescind  it  This 
modification  provides  the  flexibility 
necessary  to  alleviate  concerns 
regarding  valuation  under  NTL-5,  but 
the  market  is  the  only  fix  for  demand  of 
a  product  at  a  price  sufficient  to  justify 
its  extraction  and  use. 

(5)  Because  NTL-6  was  issued  when 
gas  pricing  was  under  FPC  regulation 
(and  during  a  time  when  gas  prices  were 
escalating),  ten  commenters  pointed  out 
that  NTL-5  was  inconsistent  wiA  the 
provisicoa  of  ttie  NGPA  and.  therefore, 
was  obsolete  wift  passage  of  the  NGPA. 
Three  problem  areas  were  primarily 
addressed 

(i)  Nllr^  does  not  recognize  die 
economic  reality  of  estaUiahing  gas 
values  under  NGPA.  NTL-5  was 


adopted  under  FPC  (pre-NGPA) 
regulatory  control  of  interstate  gas;  FPC 
rates  were  generally  established  to 
provide  adequate  returns  (profits)  for 
the  sale  of  interstate  gas  and  to  diminish 
the  discrepancies  between  interstate 
and  intrastate  markets.  Under  FERC 
(post  NGPA).  the  concept  was  to  permit 
gas  ^ces  to  escalate  to  encourage  more 
exploration  and  development  The 
NGPA  also  brought  intrastate  gas  under 
regulatory  control.  Thus,  the  FPC  pricing 
and  FERC  pricing  are  to  cross  purposes 
and  one  cannot  be  substituted  for  the 
other  as  proposed  in  NTL-5. 

(ii)  Establishing  royalty  values  on  the 
basis  of  wffavimiim  lawfiil  prices  is  at 
odds  with  some  of  the  basic  objectives 
of  NGPA.  One  commenter  stated  his 
feelings  as  follows: 

The  concept  of  moxiiaiim  lawful  pricing  Mt 
forth  tv  NGPA  gives  validity  to  the  ceiling 
prices  only  to  the  extent  that  they  are 
exceeded  by  the  prices  allowed  under  the 
contract;  NGPA  Section  l-l(bK9)  mandates 
that  no  maxtmum  price  wiH  supersede  or 
nullify  ••  leaser  price  estabUsbed  by  the 
contract  Further  eridsnoe  of  diis  rsspect  for 
contract  ssMtity  is  desBOOstratod  by  FERC 
Order  23-A.  which  intenitets  the  ofMratton  of 
indefinite  price  aacolator  or  'arsa  lats' 
clauses  under  NGPA  Based  on  FERC's  study 
of  Congressional  intent  dte  Order  clarified 
that  these  contractual  provisions  authorise 
collection  of  the  applicable  NGPA  ceiUng 
rates  only  to  the  extent  the  parties  intended 
that  they  do  to. 

Because  ceiling  prices  are  not  market 
prices,  the  commenters  argued  that  it  la 
basically  unfair  to  base  royalties  on 
maximum  lawful  prices  when  the 
producers  cannot  obtain  tfiese  prices 
under  contract 

(iii)  NTL-5  is  even  more  at  odds  with 
economic  reality  when  valuing 
unrelated/deregulated  gas.  because 
the  value  of  this  gas  bi  a  field  is  based 
on  the  majority  "base  floor  price"  of  gas 
produced  tram  the  Add.  Again,  the 
commenters  think  that  bashig  royalties 
on  sudi  prices  is  not  fair  to  those 
producers  who  can  only  receive  price*, 
under  contract  that  are  leas  than  the 
computer  "base"  price. 

MMS  agrees  that  a  mora  flexible 
valtiation  rule  is  detirabla  because  of 
changes  to  the  gas  market  Tfaoa.  in  diis 
notice.  fAMS  is  significantly  amending 
NTL-5  to  provide  mora  flexibility  fai 
valuation. 

(6)  Four  commenters  expressed 
concern  that  the  valuation  provisions  of 
NTL-5  ere  unfair  to  small  producers 
who  cannot  negotiate  soles  cantracti 
under  tfie  some  oonditioas  tiiat  a  locga 
company  can.  expedally  because  tfiat 
NTlr4l  is  expedoJfy  onerous  on  thoB 
because  the  royalty  values  wiO  not 
necessarily  reflect  market  value  (!.«., 
actual  sale  proceeds)  and  because  they 


have  no  leverage  to  negotiate  hi^w 
prices  or  adja^nents  to  reflect  dienging 
market  conditkns.  One  oommentar  ew 
indicated  that  his  company  waa 
threatened  with  shut-ins  or  permanent 
discoonecU  if  it  did  not  agree  to  reduce 
prices,  and  that  the  reduced  prices  were 
accepted  only  as  a  last  reaort  to 
maintain  prodaction. 

There  is  nothing  in  the  gaa  maricet  to 
suggest  the  unequal  treatment  of  large 
veraus  MuaU  producers.  It  is  a  fact  that 
many  large  produoen  wiU  not  venture 
into  remote  and/or  small  prodoction 
fields  for  fiscal  reaeona.  Many 
independent  and/or  nnall  producers 
choose  to  operate  in  these  areas  that 
have  competitive  disadvantages 
faiherent  with  die  small/remote 
dioracteristics.  The  Federal  Govemmeat 
does  not  force  these  situations  on 
lessees,  iMit  rather  they  era  conditions 
that  for  die  most  port  are  known  up 
bont  The  adopted  final  modification 
will  take  into  account  the  expressed 
relevant  concera  of  small  oad  large 
producen  alike. 

(c)  IfSectkuu  I  J.  and  KB  an 
modified  or  ngcinded,  aboald  Section 
I.e.  and  n.C  amended  to  make  changea 
in  Section  IS.  an  IIJ  effective 
retroactivity? 

(1)  There  were  SO  conments  on 
whether  any  dian^e  to  N1lr4»  slwuld  be 
retroactive.  NiaetaeD  ooouMnten  stated 
that  NTL-5  ahoold  be  resdnded  and  that 
a  policy  of  accepting  arm's-length 
contract  prooeeda  aa  the  value  for 
royalty  purposM  be  adopted.  Ten  of  the 
19  respmidents  Asught  diat  NTL-6 
should  be  reediided  to  some  date  in 
1982.  ttie  yMorkfantiflad  by  a  majority  of 
conunenten  as  tte  time  when  die  gas 
market  and  gas  sales  contracts  ridfled 
from  price  Increases  to  pitee  decreases 
("marketing-out").  A  specific  date 
remains  questionable.  However,  it 
appean  that  the  first  market-oat 
contract  datiae  to  be  invoked  occurred 
on  or  about  May  1. 1982.  Five  of  die  19 
conunenten  tfaoo^  that  1978  was  te 
proper  date  for  retoactive  resdssion  of 
NTL-5.  The  commenten  were  in 
agreement  diat  the  NIL  sbould  have 
terminated  widi  the  effective  date  of  tha 
Natural  Gas  Policy  Act  (NGPA)  on 
December  1. 1978.  One  of  the  19 
commenten  though  that  NTL-6  should 
be  rescinded  entirely  or  back  to  May  1. 
1977,  because  NTL-5  never  addressed 
the  valuation  of  gaa  proporly  and  should 
not  have  oveidiodowed  the  ragulatioa 
at  Titles  26  and  30  of  dae  Code  of 
Federal  RagulatiaM  (CFR).  Pour 
reapondanta  of  die  19  did  not  spadfy  • 
data  to  adiicfa  NTlr-6  ahould  be 
retroactively  rescinded  but  suggested 


that  iNlL-6  in  any  partfaagftar 
retroactive  toe 


lower  prioea  in  any  arm's-length 
aUHatlOQ: 

•  Ai^  qpea  oadit  peitoda: 

•  Achieve  a  fair  result;  or 

•  To  oever  extreme  hasdahjp< 
but  not  later  dian  MsBch  1 3004. 

Eighteen  commenten  Uiou^t  (hat 
NTL-5  vnooM  l)e  nodified  reboaclivB  to 
various  dates.  Seven  of  Ute  t8 
conunenten  felt  that  nmfincalions  lo 
NTL-5  should  be  retroactive  to  some 
oate  in  iflBS.  Most  ot  these  cemnieulei  s 
believe  the  date  established  sfaotdd 
oaincide  with  fre  leesee'%  lowened  gas 
prices  mider  aegoliatad  anf a-lsagft 
contracts.  Six  of  the  18  respondoMto 
suggested  that  NTL-S  should  be 
modifiod  relTMcMve  to  the  iiiiisiiwii 
dates  that  gas  contracts  wate  aMier 
marketed-out  or  renegadaied  to  a  lawer 
price.  Three  of  the  18  rrtynndmts 
though  that  NTL-5  mndifirntiniM  ahoald 
be  retroactive  to  acme  dele  in  1082. 
Three  other  resfxmdents  of  the  18 
commenten  though  the  eaiUestposuble 
date  for  retroactive  tdianges  to  lfTL-5is 
the  proper  date.  One  respondeat  each, 
of  the  10  oomnaenter*.  cheee  oBeclive 
datea  of  1977. 1070,  and  loot  •*  *e 
preferred  date  that  changes  to  nL-i 
should  baoone  reboadive.  A^oiB.  %m 
1977  date  coincides  with  die  teaoaee  of 
NTlr«0ilay  1. 1077).  the  tOTOdat* 
coincides  wth  die  afiisdive  dote  of  die 
NGPA  (December  1. 1978).  and  Aa  lOBi 
date  is  the  date  suggested  by  MMS 
(March  1.1904)  in  the  r 
notice  of  Janoaiy  S,  nOB. 

FohIbmi  raspoBdeiils  we  not  wenK  anj 
modiScatiMi  of  NTL-6  to  became 
retroactive.  Mb0  of  Ibe  %4  Qooanenten 
do  not  wnt  the  aedificdaM  is  IIIL-6 
to  be  retroactive  becaaae  thif  xaeaK* 
allocated  revaaiaa  huad«Bcttaiid«a8 
prodactioB.  The  oonuntan  iifliiavs 
that  any  retroactive  change  would 
seriousqr  diminish  dieir  present  and 
future  revenue  budgeling. 

Two  of  Hie  14  oommentan  aignad  that 
any  diange  to  14TL-6  cannot  be 
retractive  because  it  would  be  fllqgd  to 
do  so.  Tlie  rammenteBs  rafaiied  to 
Continental  Oil  Ooirpanyv.  US,TMF. 
2d  802  (Oth  Clr.  1050).  «s  simportlugtiieir 
position.  Two  other  ceesaMnten^H^ie 
14  merely  stressed  that  retroactivity  was 
abaurd  or  could  not  be  ^tone  because  ft 
would  aSact  «e  credASMy  of  al  fTIL's 
and  value  (~ 
MMS.  One  of  dw  14  4 
advised  that  an^  dnagea  to  N1Ir-6  nost 
be  pRMpaMvacsly,  UtonoiBButan 
wMneddiat  any  retroactiva  effedlvt 
date  of  ffllrO  nfodMoaltoBS  anay  be 

lafeaaaflhofMMS^ 
bdiantoaatj 


MMB  has  decided  nat  to 
change  to  NTUC  seteoaoti 
originaUy  adopted  will  be 
enfovoaduatfl  toaafleottw 
chaaga  in  tlris  Neliaa.  liAAVi 
for  not  making  the 
are  <fiscHasad  above  in  Ihe 


gradaal 
ftende 


Provisioas  Adopted  sediDB  all 

notice,  ia  addtttenal  to 

is  evident  from  tiie 

was  not  a 

which  ia 

establisha 

Changes  in  the  gas 

and  MMS  took 

when  it  becaaw 

flexibifi^  ia  vcalnntian -was 

for  the  long  term.  Although  certain 

inequitiea  amy 

ofNlL-5.lfaisisani 

ooaaequeaceoffi 

which  a^lfieB  to 

oil  and  gas  leases,  aiosl  wi6i  ondtiplc 

selling 


it 


01  ubs  Ncnoe  n  vie  vaoaiB ' 

as  not  to  create  problems  by  qifitting  a 

prodaotion  BHrih. 

Under  die  authority  rfti»  Sauvtssy 
at  the  Intaoor  contaiBed  ia  40  U.&1C. 
1751,  the  mineral  leasii^  Jaws  ^ 
defined  in  30  U.S.C  1702)  induing  30 
U.&C.  lae.  aoi-aOO  aad  asi-tfa  aad  26 
U.S.C.  390  and  JOOd.  NTZr^  M  J 
as  follows: 


IV.  Procedural  MaRere 

Executive  Oidiar  tool  oadihe 
ReguIaleiytfetiMSty  Act 

The  Dc^aitmenl  of  the  Interior  liaa 
determined  that  fUa  '^•'•"'■''■*  ia  aot  a 
major  rule  imder  E.0. 12291  and  oertiSes 
that  this  deoaBent  wall  not  have 
significant  eooBoaaic  a&d  on  a 
substantial  number  «f  annll  wititiaa 
under  d»  A^iiatoiy  Flaxifaa^  Ad  {6 
U.SyC  601  et  ae«4  The  net  c&ad  af  tUa 
rule  win  result  in  same  ladactian  in 
royalty  igvanuaa  hat  ia  net  aKpaoindl  to 
be  sjgaifinant  Therefan 
impact  analysis  is  not  refoiaad. 

Paperwork  Reduction  Axt  tiflKO 

This  rule  dees  not  coaiain  i 
collection  requirements  which  1 
approval  by  the  Office  of  1 
and  Budget  under  44  ilSXI  3601  «(as«. 

National  Eavinnmental  PoScy  Ad  tsf 
1969 

It  is  hereby  deteraiind  that  tills  rule 
does  notconitititfe  a  majarFadasal 
action  signfficantly  affecting  tiia  ^m^ity 
of  the  human  eavironment  aad  flint  no 
detailed  statement  pursuaat  to  aaotian 
10Z(2)tC)  of  tiie  Notional  Ensiranosentol 
Policy  Ad  of  1900(42  IL&C  4332(2)^ 
is  required. 

AdBBtdatrativePpoaedareAet 

tAno  has  oonduded  from  uie 
commeirts  lecetvad  feat  <»  appBcafion 
of  NT1/-6  is  I'juislwg  certite  ineQidfiea. 
IlierefoEei  Mhffi  has  determined  fliat 
pursoant  to  5  D.8£.  SSSfd),  feara  ]s  9t»d 
cause  to  moke  this  rtne  eincttve  as  aoon 
as  possible.  This  modiScaflon  to  Nllr-S 
will  ha  aHaotive  fee  flrstday  ef  fea 
month  fbllovring  thereto  of  priMkation 


Mofice  to  Leaaaea  and  Ppenton  of 
Fedeesl  and  InAan  Onabore  Dfl  and  Gaa 
Leases  (NIL-fi)  is  aaiaadad  nalollows: 


L  Interstate  SnkaSiilvad  to  fee  Fkioa 
jinisActioni 


Federal  fiaargy  Kegalateiy^ 
(FERQ 

A.  Establishment  of  Royalty  Values 


2.Fbraaiei 
or  after  foHl.^ 
subjedtoan 
executed  prior  to.  on,  or  after  that^ate; 
for  sales  Bwde  pvaoeat  to  an  anfs- 
lengfe  oanhad  faaegofialed  tn  or  after 
June  1.  liTT;  andnif  wlasnesiiot 
involving  an  am^s-iangfe  contrad,  fee 
vahie  for  rcgrally  fnrposet  ihaB  be 
estaWtshed  tniniianl  to  30  CFR  Bart  200. 


n. 

DbpoMions  Not  xhni|ad  to  Pnoe 
jurisAcfem  af  fep  FPC— Xqiboed  by  the 
Fedeai  fewtgy  Kegidateiy  Oimlsston 
(FERC) 

A.  Establishment  ofRoyakjf  Values 


2.  For  ssies  ffem  wens  conanenceo  on 
or  after  |hk  \,  1077,  and  wUch  are 
subjed  to  an  arm's-lengfe  ooatrod 
entered  into  poor  to.  on  ar  after  that 
date;  for  sales  made  piinuani  to  an 
arm's-lengfe  uoutiad  renegotiatad  aa  or 
after  that  date;  and  for  all  sales  or  ofeer 
dispositions  not  involving  aa  ana'a- 
length  contract  fee  valae  isr  sginlty 
purposes  shall  be  established  pursuant 
to  30  CFR  Part  BB. 


VL 

The  value  for  royalty  purposes  of  gaa 
diyoaed  of  adthoataaleaiwliar  which 
royaky  ar  ofear  «oaq|ienaafe»  is  feH 
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will  be  calculated  pursuant  to  30  CFR 

Part  206. 
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Rational  Park  Sarvtoa 


HartaQa  Cofrtdor  Comnaaaionc 


Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  86  Stat  77a  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13. 
1978. 90  Stat.  1247.  that  a  meeting  of  the 
Illinois  and  Michigan  National  Heritage 
Corridor  Commission  will  be  held  July 
29, 1988.  beginning  at  10  a  jn.  at  Starved 
Rock  State  Park.  Ottawa,  Illinois. 

The  Commission  was  originally 
established  on  August  24. 1984.  pursuant 
to  provisions  of  the  Illinois  and  Michign 
Canal  National  Heritage  Corridor  Act  of 
1984. 98  Stat  1456. 16  U.S.C  461  to 
implement  and  support  the  conceptual 
plan. 

Matters  to  be  discussed  at  the  meeting 
will  include  committee  reports, 
development  of  thematic  structure  for 
interpretation  of  the  corridor,  and 
discussion  of  the  FY  86  and  FY  87 
budget 

The  meeting  will  be  open  to  the 
publia  Interested  persons  may  submit 
written  statements  to  the  ofRcial  listed 
below  prior  to  the  meeting.  Further 
information  concerning  the  meeting  may 
be  obtained  firom  Alan  M.  Hutchings. 
Chief.  Division  of  External  Affairs. 
Midwest  Region.  National  Parte  Service. 
1709  Jackson  Street  Omaha.  Nebraska 
68102.  telephone  402-221-3481  (FTS  864- 
3481).  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Midwest  Regional  OfBce  3  weeks  after 
the  meeting. 

Dated:  July  18. 1886. 
ChariaaROdasaaid. 

Regional  Director,  Midwest  Region. 

PH  Doc  80-18796  FUed  7-24-88;  8:46  am) 


INTERSTATE  COMMERCE 


UM  I 


Intanl  to  Engaga  In  Conpanaatod 
Inlicoipoiato  HauInQ  Opwallona 

This  is  to  provide  notice  as  required 
by  49  U.S.a  10S24(b)(l)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  In  48  U.S.C. 
10624(b). 

A.  1.  Parent  corporation  and  address 
of  principle  office:  Domtar  Inc..  385  de 


Maisonneuve  Blvd.  West  Montreal 
Quebec.  Canada  H3A  MA—furisdicUon: 
Canada  (Federal) 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation: 
(i)  Domtar  Fiber  Products,  Inc..  c/o  The 

Corporation  Trust  Company,  1206 

Oraiage  St.  Wilmington.  Delaware 

19601  U.S.A.— Delaware 
(ii)  Domtar  Industries  Inc.,  c/o  The 

Corporation  Trust  Company.  1206 

Orwge  Street  Wilmington.  Delaware 

U.S.A. — Delaware 

B.  1.  Parent  corporation  and  address 
of  principle  office:  Hyponex 
Corporation.  P.O.  Box  Sia  Fort  Wayne. 
IN  46801. 

2.  Wholly-owned  Subsidiary  or 
Division  and  state  of  incorporation: 

a.  Hyponex  Corporation.  RJt  #3  Garden 
Plains  Road.  Morrison.  IL  61270— 
State  Ino.  Delaware 

b.  Hyponex  Corporation.  332  Graham 
'     Road.  Imlay  City.  MI  48444— State 

Inc..  Delaware 

c.  Hyponex  Corporation,  Third  ft  Mill 
StreeU.  P.O.  Box  288,  Grand  Rapids, 
OH  43522— State  Inc..  Delaware 

d.  Hyponex  Corporation,  2695  Cicero 
Road.  Nobelsville.  IN  46060— State 
Inc..  Delaware 

e.  Hyponex  Corporation.  9990  Colby 
Lake  Road.  P.O.  Box  575.  Perry.  MI 
48ffirz— State  Inc.  Delaware 

f.  Hyponex  Corporation.  County  Farm 
Road.  P.O.  Box  397,  AdeL  GA  31620— 
State  Inc.  Delaware 

g.  Hyponex  Corporation.  Baltimore  Pike, 
P.O.  Box  70.  Oxford.  PA  19383— State 
Inc..  Delaware 

h.  Hyponex  Corporation.  9699 

Wausaukee  Road.  P.O.  Box  217. 

Germantown.  WI 53022— State  Inc., 

Delaware 
i.  Hyponex  Corporation.  Lociist  Ridge 

Road.  P.O.  Box  AD,  Pocono  Lake,  PA 

18347— State  Inc  Delaware 

3.  Hyponex  Corporation— Florida — 
State  Inc.,  Florida. 

a.  Hyponex  Corporation.  ILR.  #2.  Box 
136,  Winter  Garden.  FL  32787State 
Inc  Florida 

b.  Hyponex  Corporation.  State  Road  27, 
P.O.  Box  61,  Lament  FL  32336— State 
In&,  Florida 

4.  Hyponex  Corporation— Texas- 
State  Inc.,  Texas. 

a.  Hyponex  Corporation.  P.O.  Box  231. 
Hereford.  TX  79045— SUte  Inc  Texas. 

b.  Hyponex  Corporation.  Highway  171 
Nor^  P.O.  Box  247.  Cresson.  TX 
78035— State  Inc  Texas. 

c  Hyponex  Corporation.  Route  One. 
P.O.  Box  245.  Huntsville.  TX  77340— 
State  Inc  Texas. 

5.  Hyponex  Corporation— California— 
Stote  Inc  CaHfomia. 


a.  Hyponex  Coiporation.  405  HaiUns 
SlcNi^  Road.  P.O.  Box  7a 
Watsonville.  GA  95076— State  Inc 
California 

b.  Hyponex  Corporation,  15078  El  Prado. 
Chino.  CA  91710— State  Inc 
Califomia. 

6.  F.F.  Smith  ft  Company.  Inc.— State 

In&.  California, 
a.  F.F.  Smitii  ft  Co..  Inc  3120  Coke 

Street  P.O.  Box  loa  West 

Sacramento.  CA  95601— State  Inc 

Califomia 

7.  The  Hyponex  Company.  Inc.— State 
Inc..  Georgia. 

a.  Swiss  Farms.  Roxbury  Road.  P.O.  Box 
F.  Phihnont  NY  12565— State  Inc 
Georgta 

b.  The  Hyponex  Company.  Inc  3488 
Sawmill  Road.  Copley.  OH  44321— 
State  Inc  Georgia. 

a  Hyper-Humaus  Cmnpany State 

Ina,  New  Jersey. 

a.  Hyper-Humas  Company.  Road  One. 

Route  94,  P.O.  Box  131.  Lafayette.  NJ 

07848— State  Ina.  New  Jersey. 

9.  Bunyon  Enterprises,  Inc. State 

Inc.,  Georgia. 

a.  Bunyon  EnterprlseSt  Inc  P.O.  Box 

419a  Jackson.  GA  30233— State  Inc 

Georgia. 

la  Bunyon  Trucking  Company— State 
Inc.,  Georgta. 
a.  Bimyon  Trucking  Company,  P.O.  Box 

419a  Jackson.  GA  30233— State  Inc 

Georgia. 

11.  Hyponex  Corporation- 
Colorado— State  Inc  Georgia. 

a.  Hyponex  Corporation.  3  Assembly 
Court  P.O.  Box  586.  Fountain.  CO 
80817— State  Inc  Georgia. 

12.  Hyponex  Corporation-^tosouri— 
State  Inc  Missouri 

a.  Hyponex  Corporation.  Route  2,  P.O. 

Box  70A.  Oran.  MO  63771— State  Inc 

Missouri 

C 1.  Parent  corporatioi  and  address 
of  principal  office:  K  mart  Corporation, 
3100  West  Big  Beaver  Road,  Troy, 
Midiigan  46064. 

2.  Wholly-owned  subsidiaries  whioi 
wiU  participate  in  the  operations  and 
their  states  of  incorporation: 
Bargain  Harold's  (U.8A.).  Inc.— 
Michigan 

Bishop  Buffets,  Inc.— Iowa 
BuUders  Square.  Ina— Delaware 
Purr's  CafMerias.  Ina— Texas 
Huck  nxtura  Company— Illinois 
K  mart  Appard  Corp^-Mew  York 
Pay  Less  Drag  Storas  Nortiiwest.  Ino^ 
Maryland 
Walden  Bock  Cc  Ina— New  Yoriu 

D.  1.  Patent  ooiporatlon  and  address 
of  prin^pal  office:  KoUsr  Co„  444 


.Kbyer.^ 
530M. 

2.  Wholly-owned  subi 
«viU  ^aitii^iMle  in  «he  4 
State  of  incorpc 
Conway.  Odawam. 

E.  1.  The  Parent  ( 
Stanley  Works,  a  Connecticut 
Corporation  with  a  principal  office  at 
1000  Stanley  Drive,  New  Britain,  CT 
06053. 

2.  The  wholly-owned  subsirfiaries  of 
The  Stanley  Works  which  will 
participate  in  the  Intercorporate  Hauliag 
Operations  are: 

(1)  Stsidey-Prsao  lat— aislTeeh,  Inc., 
a  Connecliciit  Carparafioa  with 
principal  oCfioes  aftMII?  fadmndl  PbA 
Blvd,  M£,  Newtan  Geoty  hidwtriri 
Park.  CovioftoB,  GA  30286. 

(Z)  SISMley-ViaHwr,  nc,  a 
ConnecticiA  CenKMetwu  wMi  piiHtiyid 
offices  at  11  Grammes  Koad,  AMeirtuwu, 
PA  18163. 

(3)  Stanley-Bostidi,  a  IMaware 
Coiporation  with  principal  offices  at 
Briggs  Drive,  East  Greenwich,  RI 02818. 

(4)  Stan!ey-Taylor  Rental  Coiporalion, 
a  Delaware  Coiporation  with  principal 
offices  at  Itno  Stanley  Drive.  New 
Britain.  CT  06053. 
Naf«lBR.MsGaa. 

Seentary. 

[FR  Doc  as-aarsa  FUed  7-M-ae:  aw  «4 


(FInanoe  Docket  Na  SOren 


SooUnal 
Trackaga  RIglita  by  BurtnilMi 
~  lOo. 


Burlington  Northern  Railroad 
Company  (BN).  has  agreed  to  grant 
overhead  trackage  righls  to  S<w  line 
Railroad  Company  (Soo),  between  BN 
milepoat  11j6  at  ItfinneapoBs.  and  BM 
milepost  a6  at  St  Paul  MN,  a  diatanoe 
of  approximately  10.65  miles.  "Hie 
trackage  rights  became  effective  July  3. 
1966. 

This  notice  is  filed  under  49  CFR 
1180.2|dlI7}.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  1060S(^  may 
be  filed  at  any  time.  Tlw  filiog  of  a 
petition  to  revoke  wiH  not  atay  the 
transacth)n. 

As  a  condition  to  use  of  thia 
exemption,  any  eayjloyees  affected  by 
the  trackage  righte  will  be  fMOtacted 
pursuant  to  Norfolk  and  Woatam  Ry. 
Co.—'DtackagB  Righta—BN.  3S4  LCC 
605  (1976).  as  modified  in  Meodocwo 
Coast  Ry.  lac.— Lease  and  Operate.  360 
I.CG  653  (1980). 

0Bt8d:|aiira.l9aB. 


DiBMtaE.Ofi»«ri 


Secretary. 
(FRDac.1 


exen^itien  fwmlsitais  a  reqaest  for 
pafftm  mMnoanment  audi  as  xhe  one 
proposao  tiere.  HowBrer,  tne 
Comanssion  oeniea  The  motion  ucceuse 
On  msaffiaeai  wfioence  conoenrmg  ^e 
abandmmnHfs  tfiect  on  drippers.  O.  T. 
6^  i*.  Bvpm,  3to  i.C'C  at  8BQ.  Here, 


IUJ^S  MR] 


Spokane  MlanHfflQfHl 
and 


naNrondC& 
MdC 
«Una 


of 


On  June  27.  me.  Spokane- 
IiiteriurUonal  Railroad  Compare  (SQ 
filed  a  revised  notice  of  exemption 
under  49  OH  ll«0.2(dM5)  for  a  joint 
project  wtth  Biaiinglon  Northern 
Railroad  Company  (BW)  to  relocate  a 
line  of  railraad.* 

SI  and  BN  operate  lines  in  the  (Sty  of 
Sandpoint  ID.  The  City  adced  9  to 
relocate  its  operation  away  from  the 
center  cf  Sandpornt.  To  hama  the  City's 
request  SI  piupuees  to:  (1)  Acqmre 
trackage  ri^ts  over  BN's  Kne  between 
engineering  station  2488 -t- 62.3  and 
engiimeiiae  SMsoa  S7-(-3l«  and  (2) 
aitandon  a  partion  of  ils  line  bUwuji 
milepost  71.47V  and  mdepaal  7SM7.  SI 
will  contouie  to  sene  two  alnppen  on 
the  &ie  to-be-ahnndptied  by 
ledeaiinatiBg  a  pmtioa  of  tfvt  iiae  as 
industrial  trackage  and  y 
industrial  track  md  a  i 


arrange 

will  move  over  BN  1 

Tlw  iamt  ptaiact  JBvnhaa  the 
relocation  of  a  line  of  railroad  that  does 
not  disn^it  service  to  Siappers. 
Accerdii^.  M  talk  wttfaui  the  daas  of 
transactkBS  identified  at  49  CFR 
1180.2(dKS).  1^  CowBissioB 
categorically  exempted  these 
transactions  under  49  U3.C.  10505  in 
Railroad  Consolidation  Procedures,  366 
I.C.C.  T5  (198^.  Hie  Commission 
determined  that  f 
embrace  trackage  tigbts ) 
such  as  the  one  proposed  here.  See  D.T. 
B'lR.— Trackage  Rights.  363 1.GC  878 
[1981)  {D.T.» I.). 

In  D.T.  S" I.,  the  Commission  denied  a 
motion  to  include  under  the  relocation 


*  Hie  naliae  iwi*  reviMrf  an  Mitier  one  filad  bjr 
81anjiniel3.19as 

*  In  order  to  gaia  piiyeiaal  acaaes  to  BN*!  tcadt.  Si 
will  conitnict:  (1)  ■  U30-fo8l  connecting  track 
between  ita  line  at  wile|iBat  71.478  and  BN't  line  at 
engiMeriag  Hatjaa  miO^ttX  awl  (4  a  ta»ioot 
connectiqg  tradi  betwaan  Sl'f  line  at  mjlayaat 
75.987  and  BN^  line  at  eqginaaring  sUtioa  37  -«-3lS. 
Conatniction  of  theae  ootmectiig  tradn  doee  not 
fall  uaiv  aa  exiatiag«laaa  aKaaipaea.  That  part  of 
(he  tranaartiaa  laqaiiaa  approwri  mdw  •!£&£. 
lOBOl  or  exemptian  under  4SU.&C  10805.  A 
Mftarate  dadaion  will  follow  concemii^  the 
contpactioB  phage  «f  the  tramaciion. 


however,  me  leuuitl  riiuivs  that  the 
shippers  wfl  tpBtiatie  to  be  served. 
Moreover,  in  Finance  Docket  Na 
30639,  Louisiana  9' AA.  My.  Co. — 
Trackage  Rights  Exemption— Slinou 
C.G.  RJL  Co.  and  New  Oiieaas  Term 
Co.  (not  printed),  served  April  17, 1985. 
the  Director  of  the  Office  of  Proceediogs 
exempted  the  abandownest  of 
appronmately  6  BMfee  «r  track  «tmler  the 
provisions  of  1 116e.2fd)(5)  as  an 
incident  to  the  line  relocation  proposal. 
Similarly,  the  facts  of  this  case  show 
that  the  proposed  <'hfln(Jompnt  is 
incidental  to  Si's  line  reiocation  and 
should  be  exempted  under 
S  1180.2(d)(5}. 

Use  of  this  eaemptiaa  wiM  be 
conditioned  on  appropriate  Idior 
protection.  Any  employees  affected  by 
tiie  tietjkage  iigats  agreenreirt  will  he 
piUleLted  hy  toe  LuiiUititnis  in  Norfolk 
and  Western  Ry.  Co. — nvckage 
RigHa—BN,  3S4  ICC.  605  (t97«),  as 
modHied  hy  Mendocino  Coast  Jfy., 
Inc. — Lease  and  Operate,  360 1.CC.  653 
(1980J.  Ai^  employees  affected  by  tiie 
proposed  ^benoonment  wfll  hv 
protected  hy  the  uiuoitKnis  in  Or^on 
Sntoit  line  R.  Oo. — Abandanment — 
Goshea,  9B0  I.CjC.  tl980j. 

Petitions  to  revoke  the  exeraptioD 
under  49  US.C.  lOSOSld]  may  be  filed  at 
any  time.  The  filing  of  a  petitioa  to 
revoke  wiD  not  at&y  the  transactian. 


fane  e.  vmorbR, 


Decidedkfidyn.1 

BytheOoaai. 
Director,  OfBce  of  I 
Nofeta  R.  McGee. 
Secretly. 
[FR  Doc  8e-18TS5  nied  7-a«-ae;  •«  am] 

BNJJND  COM  703S-01-a 

[Finance  Docket  No.  30a5«] 

The  Rhrar  Tarminal  RaHway  Co.  and 
Tha  Cuyahoga  YaBayRafeaay  Co; 
Acquiaition  and  Operation  Exemption 

The  River  Terminal  Railway  Goaipany 
(RTR)  and  The  Cuyahoga  Valley 
Railway  Company  (CVRJ  filed  a  notice 
of  exemption  for  CVR  to  transfer  to  RTR 
an  undivided  one-half  interest  in  a  2.2- 
mile  segment  of  rail  line  between  station 
25 -t- 49.7  and  station  140+5  in  Cuyahoga 
County.  OH.  RTR  and  CVR  are  wholly- 
owned  subsidiaries  of  LTV  Steel 
Company. 


FMfeial  lUgtoter  /  Vol.  51.  No.  143  /  Friday.  July  25.  1966  /  Notices 


This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  the  necessity  of  prior 
review  and  approval  under  49  C.F.R. 
1180.2(d)(3).  It  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  merger  shall  be  protected  pursuant 
to  New  York  Dock  Ry.— Control- 
Brooklyn  Eastern  District.  360 1.C.C.  60 
(1979). 

Decided:  July  7, 198& 

By  the  Commission.  Jane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Nonia  R.  McGm 


Federal  Regtoter  /  Vol.  51.  No.  143  /  Friday.  July  25.  1966  /  Noticef 
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Secretary. 


(FInanc*  Docket  No.  30M2] 

ttawamba  County  Devetopment 
Council;  AcquMtlon  and  Operatkm 
Exemption 

The  Itawamba  County  Development 
Council  has  filed  a  notice  of  exemption 
to  acquire  and  operate  The 
Mississippian  Railway,  Inc.,  a  25-miIe 
line  between  Amory  (milepost  0.0)  and 
Fulton,  MS  (milepost  25.0).  Any 
comments  must  be  filed  with  the 
Commission  and  served  on:  Mr.  Windle 
Davis,  Executive  Director,  Itawamba 
County  Development  Council,  P.O.  Box 
577,  Fulton,  MS,  38843,  (601)  862-4571. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Dated:  )uly  9. 1986. 

By  (he  Commission,  |ane  F.  Mackall. 
Director,  Office  of  Proceedings. 

Noreta  R.  McG«e, 

Secretary. 

|FR  Doc.  86-16757  Filed  7-24-86:  8:45  am) 

HLUNO  CODE  7in»-01-M 


UM  I 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaent  Decree  Pursuant 
To  Clean  Water  Act;  DeRidder,  LA     et 
ai. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  July  14, 1986,  a  proposed 
Consent  Decree  in  United  States  v.  City 
of  DeRidder,  Louisiana,  and  the  State  of 
Louisiana,  was  lodged  with  the  United 
States  District  Court  for  the  Western 


District  of  Louisiana.  This  agreement 
resolves  a  judicial  enforcement  action 
brought  by  the  United  States  against  the 
city  of  DeRidder  which  alleged 
violations  of  the  Clean  Water  Act, 
DeRidder's  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  and 
an  Environmental  Protection  Agency 
Administrative  Order  issued  against 
DeRidder  at  the  DeRidder  Municipal 
Wastewater  Treatment  Plant 

The  Consent  Decree  provides  for 
development  of  a  pretreatment  program 
to  control  the  industrial  discharge  into 
DeRidder's  wastewater  treatment  plant, 
compliance  with  final  effluent 
limitations,  start-up  of  DeRidder's  newly 
constructed  wastewater  treatment 
faciUty  and  an  injunction  against  the 
DeRidder  plant  accepting  industrial 
discharge  which  could  cause  or 
significantly  contribute  to  any  violation 
of  DeRidder's  NPDES  permit  The 
agreement  provides  for  stipulated 
penalties  for  failure  to  comply  with  the 
provisions  of  the  Decree  and  the 
payment  of  a  civil  penalty  for  past 
violations  of  the  Clean  Water  Act  of 
$20,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  justice,  Washington.  DC 
20530,  and  should  refer  to:  United  States 
V.  City  of  DeRidder.  Louisiana  and  the 
State  of  Louisiana,  D.J.  Ref.  90-5-1-1- 
2347. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  or  the  regional  office  of 
the  Environmental  Protection  Agency  as 
follows: 

U.S.  Attorney:  U.S.  Attorney,  Western 
District  of  Louisiana,  305  Federal 
Building,  705  Jefferson  Street 
Lafayette,  Louisiana  70501 
EPA:  Office  of  Regional  Counsel,  Region 
VI.  1201  Elm  Street  Dallas.  Texas 
75270 

A  copy  of  the  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
justice.  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue.  NW^ 
Washington,  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  justice.  In  requesting 
a  copy  of  the  Decree,  please  enclose  a 


check  payable  to  the  Treasurer  of  the 
United  States  in  the  amount  of  $1.90. 
Roger  |.  Mannilla, 

Acting  Assistant  Attorney  General,  Land  and 

Natural  Resource*  Division. 

(FR  Dot  86-16794  Piled  7-24-86;  8.46  am) 

■NXMO  COOC  441S-SVII 


Drug  Enforcement  Administration 

(Dockat  No.  86-61 

Aziz  y.  Goufji,  lU)..  Great  Neck.  NY; 


Notice  is  hereby  given  that  on 
December  5, 1985,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Azix  M.  Gourji.  M.D.,  an  Order 
To  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  his  DEA  Certificate  of 
Registration,  AG0754e65,  and  deny  any 
pending  application  for  renewal  of  such 
registration  as  a  practitioner  under  21 
U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Causa  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  is  being  rescheduled  to  begin 
at  10:00  a.m.  on  Wednesday,  August  20. 
1986,  in  Courtroom  No.  10,  Room  309, 
U.S.  Claims  Court  717  Madison  Place, 
NW.,  Washington.  DC 

Dated:  )uly  21. 1866. 
Jolm  C  Lawn. 

Administrator,  Drug  Enforcement 
Administration. 
[FR  Doc.  86-16767  Filed  7-24-66:  8:48  am] 

MLUNO  CODE  4410-e»4l 


(Docii«lNe.a6-3e] 

Leonardo  V.  Lopez.  lU)..  Detroit.  Mi; 
Hearing 

Notice  is  hereby  given  that  on  March 
14. 1980,  ttie  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Leonardo  V.  Lopez,  M.D.,  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  his  application, 
executed  on  January  2, 1985  (sic)  for 
registration  as  a  practitioner  under  21 
U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
lOM  a.m.  on  Tuesday,  August  19. 1986. 


in  Courtroom  No.  10,  Room  309.  U.S. 
Claims  Court  717  Madison  Place,  NW.. 
Washington,  DC 

Dated:  July  21, 1986. 
John  C  Lawn. 

Administrator,  Drv^  Enforcement 

Administration. 

(FR  Doc  86-16766  Filed  7-24-86;  8:45  am] 


DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

Agency  Recordlceeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35),  considers  conunents 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  Ust  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  v^  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

"The  title  of  the  recordkeeping/ 
reporting  requirements.  The  OMB  and 
Agency  identification  numbers,  if 
applicable.  How  often  the 
recordkeeping/rei>orting  requirement  it 
needed.  Who  will  be  required  to  or 
asked  to  report  to  keep  records. 
Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
cmd  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 


Conmients  and  questions  about  the 
items  of  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW..  Room  N- 
1301,  Washington.  DC  20210.  CommenU 
should  also  be  sent  to  the  OMB 
reviewer.  Nancy  Wentzler.  telephone 
(202)  395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Room  3206, 
Washington,  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New  Collection 

Bureau  of  Labor  Statistics 

Permanent  Mass  Layoff  and  Plant 

Closing  Program:  Study  of  Layoff 

Actions 
BLS#304 
Once 

State  or  local  governments;  Farms; 
Businesses  or  other  for-profit;  Federal 
agencies  or  employers;  Non-profit 
institutions. 

330  responses;  923  hours;  1  form. 

The  Study  of  Layoff  Actions  is  a  one- 
time retrospective  survey  of  layoff 
activities  in  estabUshments  having 
layoffs  of  at  least  50  workers  fixtm  July 
to  December  1985  in  seven  States.  The 
findings  will  address  issues  of  concern 
to  the  Secretary's  Task  Force  on 
Economic  Adjustment  and  Woricer 
Dislocation. 

Revision 

Employment  and  Training 
Administration 

Service  Delivery  Area  Job  Training  Plan 
or  Modification  or  Plan  Revocation 
Appeals 

1205-0208;  ETA  RC  57 

On  Occasion 

State  or  local  governments 

25  respondents;  50  hours; 
The  information  collected  will  be  used 

to  determine  whether  the  SDA  Job 

Training  Plan  or  modification  or  the  plan 

Revocation  disapprovals  are  in 

conformance  with  the  Job  Training 

Partnership  Act  (JTPAJ. 

Extension 

Bureau  of  Labor  Statistics 

Manual  for  Developing  Local  Area 
Unemployment  Statistics  1220-0017, 
BLS  3040,  LAUS-1,  LAUS-2,  LAUS-3. 
LAUS-4,  LAUS-5 

Monthly  and  Annually 

State  Governments 

68,692  responses;  137,545  hours;  6  forms 


Local  Area  Unemployment  Statistics  are 
used  as  indicators  of  local  economic 
conditions,  as  a  mechanism  to  qualify 
areas  for  various  economic  assistance, 
and  as  an  allocator  for  existing  job 
training  and  economic  assistance 
program  funding. 

Bureau  of  Labor  Statistics 

Manual  for  Developing  Local  Area 
Unemployment  Statistics  1220-0017, 
BLS  3040.  LAUS-1,  LAUS-2.  LAUS-3. 
LAUS-4.  LAUS-S 

Monthly  and  Annually 

State  Governments 

66,692  responses;  137,545  hours;  6  forms 

Local  Area  Unemployment  Statistics  are 
used  as  indicators  of  local  economic 
conditions,  as  a  mechanism  to  qualify 
areas  for  various  economic  assistance, 
and  as  an  allocator  for  existing  job 
training  and  economic  assistance 
program  funding. 

Employment  Standards  Administration 

Medical  Travel  Refund  Request 

1215-0054;  CM-957 

On  occasion 

Individuals  or  households 

48,000  responses;  12,000  hrs.;  1  form 

This  form  is  used  by  eligible  miners  to 
document  a  request  for  reimbursement 
of  travel  expenses  related  to  Black  Lung 
medical  testing  and  treatment. 

Employment  and  Training 
Administration 

Domestic  Agricultural  In-Season  Wage 

Report  ETA  232  ft  232A 1205-0017; 

ETA  232  ft  232A 
Annually 
Individuals  or  households;  State  or  local 

governments;  Farms 
6,200  respondents;  3,825  burden  hours;  2 

forms 

State  employment  agencies  need 
prevailing  wage  rates  in  order  to  process 
employers'  applications  for  intrastate 
and  interstate  woricers.  The  rates  cover 
agricultural  and  logging  jobs.  Migrant 
and  local  seasonal  farmworkers  are 
hired  for  these  jobs. 

Reinstalement 

Occupational  Safety  and  Health 
Administration 

Notice  of  Alleged  Safety  and  Health 

Hazards,  OSHA  7 1218-0064;  OSHA  7 
On  occasion 

Individuals  or  households 
16,500  responses;  4686  hours;  1  form 

Used  by  employees  to  report 
imhealthfiU  and/or  unsafe  conditions  in 
the  workplace.  Employee  reports  are 
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aatkanasA  by  siction  8(f>  of  tht 
OcGspakkma)  Safely  aail  Health  Act 
Tba  mCorBKUioa  ia  uaad  by  08HA  to 
evaluate  the  alleged  hazardous  workixkg 
condHioDa  and  to  achedule  an  ioapection 
or  respond  in  another  manner,  aa 
appropriate. 

Signed  at  Waahingtoo.  DC  thii  22Bd  day  of 
July  1986. 

Harry  E-Eckob.  Ik. 

Acting  Departmmtal  Clearancm  Officer. 
[FR  Doc.  86-lMa4  Flkd  7-M-fl8(  8:46  am} 
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Employmant  and  TraMng 
AumHUi  a  Mion 

[TA-W-16.362] 

AdfustnMnt  Assislanca.  B.F.  Qoodrich 
Cot.,  Akfon,  OH;  Ravlsod 
Datatminationa  on  Raconaideratioa 

On  {oie  13. 1986.  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  former  workers 
producing  farm  service  tires  and  rubber 
bands  at  the  Akron.  Ohio  plant  of  the 
B.F.  Goodrich  Company.  This 
determination  was  published  in  the 
Federal  Register  on  July  1, 1966  (51  FR 
23850). 

The  United  Rubber  Workers' 
application  fw  reconsideration  requests 
that  the  workers  who  produced  farm 
service  tires  and  rubber  bands  at  Akron 
be  certified  eligible  for  trade  adjustment 
assistance. 

The  reconsideration  findings  showed 
that  the  Akron  plant  was  used  as  an 
over-run  facility  for  farm  service  tires 
produced  at  the  Miami,  Oklahoma  plant 
whose  workers  were  already  certified 
for  trade  adjustment  assistance  under 
worker  petition  TA-W-16,386. 
Production  of  farm  service  tires  at 
Akron  ceased  in  September  1985  at 
which  time  all  workers  producing  farm 
service  tires  were  laid  off.  The 
Department's  certification  of  B.F. 
Goodrich  workers  producing  tiress 
including  farm  service  tires  at  the 
Miami,  Oklahoma  plant  runs  from 
January  1. 1985  to  January  3, 198a 

The  Department  also  foand  on 
reconsideration  that  workers  who 


produced  labber  bands  and  tank  liners 
at  Akroa  were  separated  from 
employment  because  of  a  domestic 
transfer  of  production.  Otmpany 
predaction  of  robber  banks  and  Unk 
liners  increased  after  the  transfer.  A 
domestic  transfer  of  production  vrovld 
not  serve  as  a  basis  for  a  worker 
certification. 

Condusio» 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  Gomfketitiva  with 
farm  service  tirea  produced  at  tha 
Akron,  Ohio  plant  of  B.F.  Goodxicb 
Company  contributed  importantly  to  the 
decline  in  sales  and  production  of  farm 
service  tires  and  to  the  total  or  partial 
separatioA  of  iofMsr  workers  at  the 
Akron.  Oliio  plant  of  B.F.  GaodHdi 
Company.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  IW*  I 
make  the  following  revised 
determination: 

"AH  workers  of  Plant  #1  of  B.F. 
Goodrich  Company,  Akron,  Ohio 
engaged  in  employment  related  to  the 
production  of  conveyor  belts  who 
became  totally  or  partiafly  separated 
from  employment  on  or  after  December 
1, 1984  and  all  workers  engaged  in 
employment  related  to  the  prodaction  of 
farm  service  tires  who  becama  totally  or 
partially  separated  from  empk>3rmant  on 
or  after  July  1. 1985  are  eligible  to  apply 
for  adjustment  assistance  under  section 
223  of  the  Trade  Act  of  1974." 

I  further  determine  that  all  workers  of 
the  Akron,  Ohio  plant  of  B.F.  Goodrich 
Company  engaged  in  the  production  of 
sheet  rubber,  rubber  bands,  and  tank 
liners  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974.  Signed  at 
Washington.  DC.  this  15th  day  of  July 
1986. 

Robert  O.  Deslongckainpa, 
DinctOT.  Office  ofLegisJatioa  and  Actuarial 
Services.  I/ZS, 

[FR  Doc.  86-16753  Tiled  7-24-a8;  8:45  am] 
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Appendix 


Worfcar  Adiustmont 
Chaparral  MactitoM  « 
Inc.  of  al. 


Petitions  have  been  filed  wilk  tha 
Secretary  of  Labor  ander  acdioa  221(a) 
of  the  Trade  Act  of  1974  ["the  Ad")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woriiers  are  eligible  to  apply  for 
adjustment  assistance  ander  Title  n. 
Chapter  2,  of  the  Act  The  iirrestigations 
wil  further  relate,  as  appropriate,  to  tke 
determination  of  the  dale  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subiect  matter  at  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  witk  the 
Director,  Office  of  Twde  Adjustment 
Assistance,  at  tke  address  shown  b^w. 
not  later  than  Aagast  19, 1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  die  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  19, 1986. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street  NW.,  Washington. 
DC  20213. 

Signed  at  Waahingtoa.  DC,  this  2l8t  day  of 
luly  1986. 

Glenn  M.2teh. 

Acting  Director.  Office  of  Trade  Adjuatment 
Assistance. 
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7/3/88 
7/19/88 


7/9/88 

s/is/as 
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7/t/88 

7/S/88 

7/11/88 

8/27/ae 

7/9/88 


No. 


TA-W-17jra 
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T/MM-17.880 
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TA^M-1748S 
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s/aa/ss 
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7/8/88 
S/12/88 

e/a4/ss 

7/8/88 
S/2S/88 
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7/8/88 
8/30/88 
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8/9/88 

S/28/88 

8/18/88 

S/SO/88 

S/17/88 

8/1S/88 
5/12/88 
8/18/88 
8/84/88 
S/1S/88 

7/3/88 
7/1S/88 

7/1/88 

8/9/88 
S/20/88 
S/2S/88 
8/20/88 

6/S/88 
8/23/88 
8/23/88 
8/23/88 
8/17/88 

7/3/88 
4/22/SB 
S/28/S8 

S/1S/88 
8/28/88 
8/11/88 
8/30/88 
7/1/88 
7/2/88 
8/10/88 
8/27/88 
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T/MM-17.a8e 
T/MW-17S87 
TA-VV-17M8 
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TA-«W-17M0 
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TA.W-17.e88 
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T/MW-17A6 

TA-W-17,fl08 
TA^fV-17,a87 
TA^M-17MS 
TA-VV-17488 
TA-W-17.7aO 
TAmV-17,701 
TA-W-17.7Q2 
TA-IW-17.703 
TA-W-17.704 
TA-W-17.708 
T/MW-17,708 

TA-W-17.708 
TA-W-17,7t« 
TA-W-17.710 
TA-W-17,711 
TA^I(I»-17.712 
TAJIIV-17,713 
TA.^S-17,714 
TA-W-17.716 

TA-W-17,718 
TA-W-17,717 
TA-W^17,718 
T/Ma-17,719 
TA-W-17,7» 
TA.W-17,721 
TA-IV-17.72S 
T/MW-17,72S 
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[FR  Doc.  80-16806  Filed  7-24-88: 8:45  am] 
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yandM 

Ri{  TonnirartiOfi  of 


Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  la  1966  in 
response  to  a  woiicer  petition  received 
on  January  31, 1966  which  was  filed  by 
workers  on  behalf  of  workers  at  M  ft  M 
^Kvtswear,  Wairen.  Rhode  Island. 

All  workers  were  separated  fiom  the 
subject  firm  mora  dian  one  year  prior  to 
the  date  of  the  petition.  Section  223(b)  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  woiker  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently,  farther  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Siffoed  at  Washington,  DC  this  Oth  day  of 
July  1988. 
ManriaM.Fooks, 

Director,  Office  of  Trade  Adjtmtment 
Aaeiatance. 
[PR  Doc  8»-16754  Filed  7-24-M(  8:45  am] 
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General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  ite  study 
of  local  wage  conditions  and  date  made 
available  firom  other  sources.  They 
specify  die  basic  houriy  wage  rates  and 
fringe  benefite  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborera  and  mechanics  employed  on 
construction  projecte  of  a  similar 
character  and  in  localities  specified 
dierein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefite 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  punuant  to  the  provisions  of 
the  Davis-Baoon  Act  of  March  3, 1931,  as 
amended  (40  Stat  1494,  as  amended.  40 
U.S.C  27Sa)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 


enacted  containing  lavvisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Devis-Bacon  Act 
The  prevailing  rates  and  fringe  benefite 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  stetutes,  constitote  the 
tninimiim  wages  payable  on  Federal  and 
federally  assisted  construction  projecte 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  dierein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pubUc  procedure 
thereon  prior  to  the  issuance  of  these 
determinati(His  as  prescribed  in  S  U.S.C 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  diet 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  fi^quently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contein 
no  expiration  dates  and  are  effective 
from  dieir  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever,  is 
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earlier.  These  dedslons  are  to  be  uaed 
in  accordaoG*  with  Uw  pioviaioiw  of  29 
CFR  Parti  1  anA5.AccowMngly.  the 
appUcaWe  dedeion.  together  with  any 
modificatioiu  issued,  must  be  mada  a 
part  of  every  contract  for  perfetmance 
of  the  described  woric  within  the 
geographic  area  indicated  as  reqaind  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wag*  rats* 
and  fHngp  benefits  notice  of  wfaidi  is 
published  herein,  and  which  ara 
contained  in  the  Government  Printing 
Office  (GPO)  document  entiUad 
"General  Wage  Determinations  Issued 
Under  The  Davis-BacQa  and  Related 
Acts,"  shall  be  the  minimnsa  paid  fay 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  aa  iataiest 
in  the  rates  determined  as  prevaiMng  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  die  I^artmsnL 
Farther  informatioB  and  seU> 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitntion 
Avenue.  NW.,  Room  S-3S04. 
Washington.  DC  20210. 

New  Genaral  Wage  Determiiiatk» 
Dedsiooa' 

The  nnmbeis  of  the  decisknn  being 
added  to  the  Govemment  Printing  Office 
document  entitied  "General  Wage 
DeterminatiaBa  lasoad  Under  the  Davis- 
Bacon  and  Related  Acts"  are  lialed  by 
Volume.  State,  mm!  page  numberfs). 


VOkjHMft 


M86-U- 


Modificadons  to  General  Wage 
Determinatton  Dedskms 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
docimient  entided  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Vohnne,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Fadacal  Register  are  in  parentheses 
following  the  decisions  being  modified. 
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G«ieral  Wave  DetonninatioB 
PubBcatiaa 

General  wage  determinations  issued 
under  the  Davia-Sacon  and  raLated  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Utoder  The 
Davi»-Bacon  And  Related  Acts".  TUs 
puMication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202)  783- 
323& 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arraaged  by  State.  The  sabscription  coat 
is  $277  per  volume.  Subscr^>tionB 
include  an  annual  edition  (issued  on  or 
about  January  1)  whidi  Indudes  all 
current  gen«ral  wage  determinations  for 
the  States  covered  by  each  vohuns. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 


Signed  at  Wasliington.  DC,  diis  18th  day  of 
lalylfleeL 
laMsLValiii. 
AmiMtantAdminiwtrator. 
(FR  Doe.  ae-MaSS  PiM  T-M-ei;  8e4B  am] 


lano  Sirfoty  and  Horilli 
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Mudillurtipw  of  ApplcaWon 


Barnes  A  Tucker  Company,  18t2 
Chestout  Avenue.  Baiaesbora 
Pennsylvania  15714  has  filed  a  petfdon 
to  modify  the  appDcation  of  30  CFR 
75,306  (weddy  examtoations  for 
hazardous  conditions)  to  its  Lancashire 
24-B  Mine  (LD.  No.  36-00637)  located  in 
Indiana  County,  Pennsyhrania.  Tlie 
petition  is  filed  under  section  101(c)  of 
die  Federal  Mine  Safety  and  HeaMi  Act 
of  1977. 

A  summary  of  die  petitioner's 
statemente  follows: 

1.  The  petition  concerns  the 
nquiremenl  that  weekly  examinations 
for  hazardous  conditions  be  made  in  the 
return  of  each  split  of  air  where  it  enters 
the  main  return  and  in  at  least  one  entry 
of  each  intake  and  return  air  course  in 

^ite  entirety. 

2.  Petitioner  states  that  die  Mahi-A 
retwB  airways  were  developed  between 
1965  and  1970  and  have  deteriorated 
over  the  years  resulting  in  bad  top  and 
bottom  heave  making  these  entries 
hazardous  to  travel  snd  examino. 
Rehabilitation  of  the  affected  areas 
would  expose  miners  to  hazardous 
concfitions. 

3.  As  an  ahemate  mediod,  petitioner 
proposes  to  establish  monitoring 
stations  where  air  entering  and  exiting 
the  area  will  be  evaluated  and 
controlled.  The  stations  will  be 
designated  widi  signs  and  will  be 
examined  on  a  weiridy  basis. 

4.  Petitioner  states  that  die  proposed 
alternate  meUiod  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Request  for  I 

Persons  interested  in  ddspetition  may 
furnish  written  comments.  Tliese 
commento  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard  Arlington.  Virginia  2220S.  AH 
commento  must  be  postmariced  or 
receivnd  in  ttat  offioe  on  or  before 
August  2S,  1986.  Oqries  of  dM  patttton 


sre  svaHabla  foriBspectioa  at  thait 
addraaa. 

Dilid:}ai]rl7, 


DinotCT,  Offno  OfStOOmOtta,  RtgokltUMtB 
andVa 


(FK  Doc.  SB-lSm  Fflad  7-«f-aO;  8:46  am] 


f  nnriial  Ifci 


I 


BothTiiwuy  IBnot^  Ind;  Polttion  for 
Moonioiion  Of  AppiCMOii  or 
wiiuoiDfy  oMoiy  owiovQ 

BediEnergy  KGnes,  Inc.,  900  OUver 
Building,  Pittsburgh.  Pennsylvania 
15222-5309  has  filed  a  petition  to  modify 
die  application  of  90  CFR  75.1700  (oil 
and  gas  wells)  to  ito  Na  51  Somerset 
Portal  (LO.  No.  98-O00S0)and  ite  No.  80 
Livingxton  PcMtal  (LD.  No.  36-00866) 
both  kicated  in  Washington  County, 
I^nnsylvania.  The  petitioB  is  filed  under 
sectioa  101(c}  of  the  Federal  Kfine  Safety 
and  Healft  Act  of  1977. 

A  summary  of  the  petitioner's 
statemente  follows: 

1.  The  petition  concerns  die 
requirement  that  barriers  be  established 
and  maintained  around  oil  andgas  wdls 
penetrating  coal  beds. 

2.  As  an  alternate  method,  petitioner 
proposes  to  dean  out  and  plug  oil  and 
gas  wells  using  the  following  tAnhnigiif 
and  procedures: 

a.  Boreholes  would  be  cleaned  to  die 
original  depth  xx  for  enough  to  aUow  200 
feet  of  expanding  cement  below  the 
base  of  the  lowest  mineable  coalbed 
Borehole  casing  woold  be  removed 
where  poeaiUe  or  if  casing  raaiains  it 
would  be  treated  widi  expandiog 
cement  shuty. 

b.  If  the  deaned-oat  beaebob 
prodaoes  gasL  a  medkaaical  bridge  or  a 
substantial  bmah  ]dag  woaid  be  set  in 
the  boeehoie.  Pluga  aroald  i 
toisolatsanykidrooariMa 
statBB  wttUa  200  fast  of  tte  I 

c.  Tne  awnbore  wvaud  ha  onnpletaiy 
filled  and  droolatod  wUh  a  gal  to  iaUbit 
gas  flow,  support  borahob  araUa.  and 
densify  the  eimanding  cement. 

3.  To  phig  ou  or  gas  weUs  to  the 
surface,  a  cement  plug  wmdd  be  ast  in 
die  wellbora  with  at  laast  an  fsel  of 
expaadii«  caoMnt  bdow  dH  baaa  of  the 
loweat  miaefabia  ooalbed.  fiUii«  die 
borehole  to  die  surface.  A  permanent 
magnetic  monaaient  would  maik  the 
borehoia. 

4.  To  plug  ofl  or  gas  weUa  usiiig  the 
vent  pipe  mediod.  a  4M-indi  or  latasr 
vent  p^  woold  be  laa  into  dM  ivAxire 
100  feat  bdow  dia  lowest  minaabla 
ooalbed.  A  cement  pkig  would  be  sat  in 
the  wePboee  far  a  minimnm  of  200  feet 


below  die  coalbed  base  and  100  feet 
above  the  top  of  the  ooalhad  Add 
would  be  evacuated  and  die  top  of  the 
vent  pipe  woold  be  covered 

5l  When  plugging  dl  or  gas  weDs  far 
subsequent  use  as  degasificatton 
boceholes,  a  oesaent  ^og  woald  be  eet  In 
the  weUbore  200  feet  b^ow  the  lowest 
mineable  coalbed  with  die  top  extendhig 
above  the  top  of  the  ooalbed,  the 
distance  dependent  on  the  average  roof 
strata  brealdng  height  Degasification 
casing  would  be  used  for  iMdiaiie 
drainage  and  would  be  fitted  wfdi  an 
equipped  wellhead. 

6.  To  plug  oil  or  gas  weUs  that  have 
been  intersected  by  mining,  the  gas  flow 
would  be  shot  off  by  SHng  the 
production  string  widi  water  geL  Tlie 
production  string  would  be  fiUed  widi  at 
least  200  feet  of  expanding  cement 
below  the  lowest  mineable  coalbed.  It 
would  be  cut  off  and  removed  frnm  the 
hole  and  a  mechanical  bridge  or  suitable 
brush  would  be  set  in  die  hole  on  top  of 
the  cut  off  productton  string.  A 
permanent  magnetic  monument  would 
mark  die  borehole. 

7.  In  addition,  petitiooer  proposes  to 
mine  dirough  the  plugged  oil  or  gas  welL 
Prior  to  mining  duoiigh,  die  petitiooer 
would  confer  with  the  MSHA  District 
Manager  for  approval  of  die  specific 
mining  procedures.  When  die  mining  is 
done,  appropriate  officials  woald  be 
allowed  to  observe  die  process  and  aO 
mining  would  be  under  the  direct 
supervision  of  a  certified  offidaL  b 
additton: 

a.  Drivage  dies  woukl  be  InstaQed: 
firefighting  equipment  roof  support 
suppUes,  and  ▼nstflatton  matntals. 
would  be  available; 

b.  The  quantity  of  die  eir  would  be  not 
less  than  9000  ft  '/min  to  ventilate  the 
face; 

&  Equipment  would  be  diecked  for 
permissibflity  and  serviced  prior  to 
mining  throng  die  well  The  working 
place  would  be  free  from  accumulattons 
of  debits  and  rodi-dastad  to  wi Ain  20 
feetofdiefeca; 

d  Methane  monitors  would  be 
calibrated  prior  to  the  shift  and  teste 
would  be  mads  during  oiiaing 
appnudmatdy  every  10  miniites;  and 

e.  When  die  welRiore  is  intersected 
all  equipment  would  be  da-energized 
and  safety  checks  would  be  made 
before  mining  would  continue  in  by  the 
well  a  suffident  distance  to  panait 
adequate  ventilation  aroand  die  area  of 
the  wellbore. 

8.  Pedttaner  states  Oat  the  proposed 
alternate  owftod  will  provide  dM  aame 
dapaa  of  safety  far  the  adnars  affaclad 
as  diet  afforded  by  Ae  standard 


Raquedfor 

Persons  interested  in  diis  petitioa  may 
furnish  written  commento.  These 
comments  must  be  filed  widi  (he  Office 
of  Standards,  Regulations  and 
Variances,  kfine  Safety  and  Healdi 
Administration.  Room  827. 4015  Wdson 
Boulevard,  Arlington,  Viiginia  22203.  All 
commento  must  be  postmarked  at 
received  in  diat  offiiBe  oa  or  before 
August  25, 1968.  Q^iies  of  die  petitwa 
are  avaflable  far  in^ectioa  at  diat 
address. 

Dated:  Idyl?,  1988. 
FatridaW.SOvey. 

Director,  Ofpoe  ofStandanh,  Regalatmra 

and  Variances. 

[FR  Doc.  88-18742  FQed  7-24-88;  8:45  am] 


[Pocket  No. 
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ng  Oiamond  Cool  Co;  Potltton  for 

MooniBBaNin  oi  nnnnBanon  or 


Big  Diamond  Coal  Company.  1744 
Grand  Avenue.  Tower  Ci^. 
Pennsylvania  17000  has  fifed  a  petition 
to  modify  die  application  of  30  CFR 
75.301  (air  qoality,  quantity,  and 
velod^)  to  ito  ffiis  Diaavjad  Slope  (LD. 
No.  36-07554)  located  la  SchayikiB 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  tlie  Federal 
Mine  Safety  and  Healdi  Act  of  1977. 

A  summary  of  the  petitioner's 
statemente  foDows: 

1.  The  petition  concerns  the 
requirement  diet  the  minimum  qoantity 
of  air  reaching  the  last  open  croescat  m 
any  pair  or  set  of  developing  entries  and 
the  last  open  crosscut  in  any  pair  or  set 
of  rooms  be  9,000  cubic  feet  a  minute, 
and  the  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  9,000  cubic  feet  a  naaate;  and  diet  die 
mtnimiim  quantity  of  air  readiing  each 
woridng  face  be  VXO  cubic  feet  a 


2.  Air  sampb  aaalyais  histoty  reveals 
that  harmfal  quantities  of  methane  are 
nonexisteni  to  the  mine,  which  also  has 
no  history  of  an  ignittan,  exptostoa.  mine 
fire  or  hanafel  quantities  of  carbon 
dioxide  and  otlnr  noodoos  or  poisonous 
gases. 

3.  hfina  dad  sampling  prograuia  have 
revealed  extremety  low  ooaoentratiaiis 
of  respirable  dust 

4.  Bxtranely  hi^  vaiodtiae  to  sman 
cross  sectional  areas  of  airwaya  and 
manways  required  to  friable  Anthracite 
veins  for  control  purposes,  particularly 
to  steeply  pitching  mtoes,  preeant  e  very 
dangerous  fl]ring  objed  hazard  to  die 
miners  and  cauae  extremely 


28774 
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uncomfortable  damp  and  cold 
conditions  in  the  mine. 

5.  As  an  alternate  method,  petitioner 
proposes  that 

a.  The  ipinimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5.000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

e.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevvd,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  25. 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  July  17. 19etL 
Pallida  W.  SUvqr. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
(FR  Doc  86-16743  Filed  7-24-66;  8:45  am) 

BHUNQ  COOC  4S10-«a-ll 


electrical  Installations  be  coursed 
directly  into  the  return. 

2.  Petitioner  states  that  the  pump  is 
located  along  an  older  haulage  that  is 
congested  with  major  falls  and  severe 
water  problems.  This  haulage  is 
ventilated  with  intake  air  cmd  there  are 
no  effective  return  airways  in  the 
vicinity. 

3.  As  an  alternate  method,  petitioner 
proposes  that 

a.  The  pumps  will  be  housed  in  a  fire- 
proof building: 

b.  An  automatic  fire  suppression 
device  activated  by  heat  sensors  will  be 
installed  in  the  pump  station;  and 

c.  No  oil  or  combustible  material  will 
be  stored  in  the  pump  station. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petitioner 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  25, 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  17. 1986. 
Pallida  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc  86-16744  Filed  7-24-86;  8:45  am] 
MJJNQ  COM  4SM-4»-M 


UM  I 


[DockMNaM-M-M-C] 

CofMoHdatkMi  Coal  Co^  Pitmen  for 
Modification  of  Application  of 
Mandatory  Safaty  Standard 

Consolidation  Coal  Company.  1800 
Washington  Road,  Pittsbuigh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  Loveridge  No.  22  Mine  (I-D-  No.  46- 
01433)  located  in  Marion  County.  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  air  currents  used  to 
ventilate  structiu«s  or  areas  enclosing 


entry.  Methane  gas  levels  would  be 
chedced.  The  tunnel  maintenance  crew 
would  consist  of  two  people  with  one 
remaining  on  the  surface  at  all  times. 
Both  persons  would  be  equipped  with 
portable  radios.  A  self-contained,  self- 
rescue  device  (SCSR)  would  be  provided 
and  maintained  at  the  base  of  the 
tuimel. 

3.  Petitioner  states  that  with  the 
immediate  availability  of  heavy  earth- 
moving  equipment  and  fire-fighting 
apparatus,  a  trapped  miner  could  be 
rescued  quickly. 

4.  For  Uiese  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  25, 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  17. 1986. 
Palrida  W.  SUvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  86-16745  Filed  7-24-86;  8:45  amj 
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(Dockat  No.  Kr"a8""a4"^i 

Empira  Coal  Co^  Patitlon  for 
Modification  of  Application  of 
Mandatory  Safaty  Standard 

Empire  Coal  Company.  P.O.  Box  729, 
Gnadenhutten.  Ohio  44629  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.213  (draw-off  tunnel 
escapeways)  to  its  Gnadenhutten  Strip 
(I.D.  No.  33-02055)  located  in 
Tuscarawas  Counfy.  Ohio.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  an  escapeway  be 
installed  in  the  draw-off  tunnel. 

2.  As  an  alternate  method,  petitioner 
proposes  that  the  draw-off  tunnel  would 
be  inspected  for  fire  or  smoke  prior  to 


IDocfcel  Na  l»-«»-101-Cl 

Gateway  Coal  Co4  PatMon  for 
Modification  of  AppRcatlon  of 
Mandatory  Safety  Standard 

Gateway  Coal  Company.  1200  First 
Securify  Waza.  Lexington.  Kentucky 
40507  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Gateway  Mine  (I.D.  No.  36-00906) 
located  in  Greene  Counfy.  Pennsylvania. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safefy  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirefy  on  a  weekly 
basis. 

2.  Petitioner  states  that  travelling  this 
area  to  make  examinations  would  be 
exposing  employees  to  hazardous  roof 
conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  an  air  measuring 
station  where  a  certified  person  would 
make  weekly  examinations  of  the 


ventilation  and  methane.  The  raeults 
would  be  recorded  on  the  date  boaid  at 
the  air  meaanri^  statiaiL 

4.  PetitioDer  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Raquaat  for  Conuaants 

Persons  interested  in  tfiis  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  fSne  Safefy  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  AD 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  25. 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  17. 1086. 
Palrida  W.  Silvey. 

Director.  Office  of  Staodaida,  RegukOtoas 

and  Variances. 

[FR  Doc  86-16746  FQed  7-24-80:  a:4S  am) 
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>  Coal  Co4  PetMon  for 
■NMancaiion  oi  Appacanon  off 
wmwory  aaieiy  aianoaf  o 

Roblee  Coal  Company.  P.O.  Box  ZIOSL 
Buckhannoo.  West  Virgmia  28201  has 
filed  a  petitioo  to  nuKiify  the  application 
of  30CFR  75J03  (permissible  electra: 
face  equqnnent;  maintenance)  to  its 
Jesse's  Ron  Na  1  Mine  (LD.  No.  46- 
07081).  and  its  Stewart's  Ron  Na  2  Kfine 
(I.D.  No  ie^OTOaS)  both  located  in 
Upshur  Counfy.  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safefy  and  Health  Act 
of  1077. 

A  summary  of  the  petitioner's 
statements  folloivs: 

1.  The  petition  concerns  the  nse  of  a 
locked  padlock  to  secure  battery  plugs 
to  machiae-aounted  battery  receptacles 
on  permissible,  mobile  bettery-po%*ered 
machines. 

2.  As  an  alternate  oiethod.  petitioner 
proposes  to  use  a  spring-loa<ted  locking 
device  in  lieu  of  padlocks.  The  spring- 
loaded  device  will  be  designed.  instaOed 
and  used  to  prevent  the  threaded  rings 
that  secure  the  battery  plugs  to  the 
battery  receptacles  fivm  unintentionally 
loosening  and  will  be  attached  to 
prevent  accidental  loss.  In  additioo.  the 
fabricated  metal  brackets  will  be 
securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  brackets. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 


easier  to  twitifarip  Hun  paitlmts 
because  there  are  no  keys  4d  be  kMt  and 
dirt  ceoMM  gel  into  the  svari(ki0B  ee  wift 
apadlodc 

4.  Operators  of  penaiss9)le,  mobile. 
battery-powerad  Buwiiines  affected  by 
this  modificatiaa  will  be  trained  in  the 
proper  use  of  the  kicking  device,  the 
hazards  of  breaking  battery-^ug 
connections  under  load,  anid  the  hazards 
of  breaking  battetyiilug  connections  in 
areas  of  the  mine  w^re  electric 
equipment  is  le^iired  to  be  pcrndssible. 

5.  For  these  leasons.  petitioner 
requests  a  mod^cation  of  the  standard. 

Request  Cor  Comments 

Persons  interested  inlhis  petition  may 
furnish  written  comments,  lliese 
comments  nnist  be  filed  wifli  die  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safefy  and  HeaMi 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Vifgiiiia  22203.  AH 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  25, 1986.  Copies  of  the  petition 
are  available  for  inspection  at  diat 
address. 

Dated:  July  17. 1986. 
Palrida  W.SOvsy, 

Director,  Office  of  SUtudards.  Regulatiom 
and  Variances. 
[FR  Doc.  86-16747  Filed  7-24-86;  A^S  am] 


writei's  interest  in  te  pendiqg 
exemption. 


Panalon  and  WaHara  Banaftta 

AdraMatratlon 

(Application  Na  0-8356  at  el.) 

Prapoaad  Eaan^Mlona;  Public  Sarvica 
Electric  4  Gaa  Ca  at  al. 

aoency:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

action:  Notice  of  Proposed  Exemptions. 


f.  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  bona  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1964  (the 
Code). 

Written  Comments  and  Heating 
Requests 

All  interested  perscms  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exenqiticms. 
unless  otherwise  stated  in  tbe  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Fedanl  Re|M>r 
Notice.  Comments  and  requests  far  a 
hearing  should  state  the  reasons  for  the 


;  All  written  comments  and 
requests  for  a  hearing  (at  least  tiiree 
copies)  should  be  sent  ot  the  Pension 
and  Welfare  Benefits  Administratioa. 
Office  of  Regulations  and 
Interpretations.  Room  N-«8ea,  U.S. 
Depwtmeat  of  Labor,  200  Corwtitiition 
Avenue.  NW..  Washu^lon.  DC  a02ia 
Attention:  Application  Na  staled  in 
each  Notice  of  Poideacy.  The 
appbcatioDs  for  exeeoftioix  and  the 
comments  recdved  will  be  evailable  for 
public  inspection  in  the  INiUic 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4S77, 200 
Constitution  Avenue,  NW.,  Wadiington. 
DC  20210. 

Notice  of  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  DqMrtment  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Re^aler  and  shall  infenn 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

auaPLEMENTAIIY  nVOMIATIOIC  llie 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  wiA  procedures  set  forth  in 
ERISA  Procedure  7S-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1S78.  section  102  of  Reoiganization  Plan 
Na  4  of  1978  (43  FR  47713.  October  17, 
1978]  transfeired  tbe  audiorify  of  tbe 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  "Therefore,  these 
notices  of  pendency  are  issued  strfefy  by 
the  Deparbnent 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Dq>artnient  for  a  complete 
statement  of  the  facts  and 
representations. 

Public  Service  Bectric  and  Gas 
Company  Payroll-Based  Employee  Stodi 
Ownership  Plan  (the  PAYSC^;  the 
Public  Sendee  Electric  and  Gas 
Company  Tax  Reduction  Act  Employee 
Stock  Ownership  Plan  (the  TRASOP): 
and  the  Public  Service  Electric  and  Gas 
Company  Thrift  and  Tax  Deferred 
Savings  Plan  (Ae  Thrift  Plan; 
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collectively,  the  Plans).  Located  in 
Newaik.  New  leney.  [Application  Nos. 
0-6386.  D-6357  and  D-6358) 

Propoaed  Bxemplion 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act  in 
accordance  with  the  procedures  set 
fordi  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  die  restrictions  of  sections 
406(a)  and  407(a)  of  the  Act  shall  not 
apply  to  (1)  the  past  receipt  by  the  I^ans 
of  certain  stock  rights  (the  Rights) 
pursuant  to  a  stock  rights  offering  by  the 
Public  Service  Electric  and  Gas 
Company  (PSSftG),  the  sponsor  of  the 
Plans,  to  shareholders  of  record  of 
PSEftG  Common  Stock  on  October  16. 
1985:  and  (2)  the  temporary  holding  of 
the  Rights  by  the  Plans  during  the 
subscription  period. 
cmcnvi  DATE  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  from  October  16, 1985  until 
October  24, 1985. 

Summary  of  Facts  and  Reptesentatkms 

1.  The  PAYSOP  and  the  TRASOP  are 
individual  account  stock  bonus  plans, 
each  with  approximately  13,400 
participants.  The  Thrift  Plan  is  an 
individual  account  profit-sharing  plan 
with  approximately  4.800  participants. 
The  trustee  of  the  PAYSOP  and  the 
TRASOP  is  The  First  Jersey  National 
Bank  (First  Jersey)  and  the  trustee  of  the 
Thrift  Plan  is  The  Chase  Manhattan 
Bank.  NA.  (Chase  Manhattan: 
collectively,  the  Thistees). 

2.  PSEftG  is  a  New  Jersey  Corporation 
with  its  principal  office  of  80  Park  Plaza, 
Newark.  New  Jersey  and  operates  as  a 
public  utility  engaged  in  the  business  of 
supplying  gas  and  electricity.  On  July  16. 
1965.  a  resolution  of  the  Board  of 
Directors  of  P^ftG  authorized  the 
officers  of  PSEftG  to  effectuate  an 
offering  of  PSEftG  common  stock  (the 
Stodc)  in  the  form  of  a  stock  rights 
offering  (the  Offering)  to  shareholders  of 
record  of  the  Stock  on  October  16, 1965. 
A  petition  requesting  authority  to  issue 
not  more  than  7,0004)00  shares  of  the 
Stock  through  the  Offering  was  filed 
widi  die  Board  of  Public  Utilities  of  tiie 
State  of  New  Jersey  on  July  23, 1965. 
Under  the  terms  of  the  Offering,  each 
shareholder  of  record  on  October  16, 
1985  received  one  stock  right  (the  Right 
or  Rights)  for  each  share  of  the  Stock 
which  the  shareholder  owned  on  such 
record  date.  The  applicant  states  that 
the  actual  security  representing  the 
Rights  received  by  each  shareholder 
was  a  warrant  card  (the  Warrant  or 
Warrants),  on  which  was  indicated  the 
number  of  Ri^ts  that  particular 


shareholder  received.  The  shareholder 
could  then  use  the  Warrant  to  purchase 
the  Stock.  Each  shareholder  was  entiUed 
to  purchase  one  share  of  the  Stock  for 
every  twenty  Rights  or  fraction  thereof 
that  the  shareholder  received,  as 
indicated  by  the  Warrant  As  an 
alternative  to  the  exercise  of  the  Rights, 
each  shareholder  could  sell  his  or  her 
Rights,  transferring  the  Warrant 
evidencing  ownership  in  connection 
with  the  sale.  Hie  applicant  states  that 
the  closing  price  of  the  Stock  on  the 
New  York  Stock  Exchange  on  October 
IS.  1985  was  $2a0O  per  share.  The 
subscription  price  for  the  Rights  was 
established  on  October  15, 1965  at  $25.75 
per  share.  The  stibsoiption  period  for 
the  Rights  expired  on  November  6, 1965. 

3.  The  appUcant  represents  that  the 
Plans  owned  3.322.958  shares  of  the 
Stock  as  of  October  16. 1965.  The 
PAYSOP.  die  TRASOP.  and  the  Thrift 
nan  each  owned  172,073, 2,911.518,  and 
239,387  shares,  respectively,  of  die  Stock 
on  October  16. 1965.  Therefore,  First 
Jersey  received  172.073  Rights  as 
Trustee  of  Uie  PAYSOP,  which  would 
have  allowed  it  to  purchase  8,604 
(172,073/20)  shares  of  the  Stock  at  a 
price  of  $25.75  per  share  on  behalf  of  the 
PAYSOP.  In  addition.  First  Jersey 
received  2.911.516  Rights  as  Trustee  of 
the  TRASOP,  which  would  have 
allowed  it  to  purchase  145,576 
(2,911,518/20)  shares  of  die  Stock  at 
$25.75  per  share  on  behalf  of  the 
TRASOP.  Chase  Manhattan  received 
239,367  Rights  as  Trustee  of  the  Thrift 
Plan,  whi^  would  have  allowed  it  to 
purchase  11.960  (239.367/20)  shares  of 
the  Stock  at  $25.75  per  share  on  behalf 
of  the  Thrift  Plan.  Tlie  Trustees  did  not 
exercise  the  Rights  because  the  Hans 
did  not  have  enough  cash  at  the  time  the 
transactions  occurred  to  purchase  aU  the 
shares  of  the  Stock  ttiat  mey  were 
entided  to  obtain  through  the  exercise  of 
the  Rights.  The  applicant  states  that  on 
October  21. 1965,  First  Jersey  sold  die 
2.911318  Ri^ts  it  received  on  behalf  of 
die  TRASOP  for  $181,960.88  and  die 
172.073  Rights  it  received  on  behalf  of 
die  PAYSOP  for  $ia75436  and,  after 
deducting  iU  expenses  of  $13064)8  and 
$15a37  relating  to  die  receipt  and 
dispcMrition  of  the  Rl^ts  for  the 
TRASOP  and  die  PAYSOP,  respectively, 
used  the  net  proceeds  of  $18a46330  and 
$ia804.10  to  purchase  additional  shares 
of  die  Stodc  for  die  TRASOP  and  the 
PAYSOP.  On  October  24. 1966.  Chase 
Manhattan  sold  die  230367  Rights  it 
received  on  behalf  of  die  Thrift  Plan  for 
$26,18a7e  and.  after  deducting  its 
expenses  of  $11631  for  the  receipt  and 
diqwsition  of  die  Rights,  used  die  net 
proceeds  of  $2836335  to  purchase 
addUtional  shares  of  the  Stock.  All 


transactions  concerning  the  Rights,  and 
the  Warrants  evidencing  those  Rights, 
took  place  on  the  open  market 

4.  The  applicant  represents  that  the 
decisions  regarding  whether  to  hold  or 
sell  the  Rights  and  when  to  sell  the 
Rights  were  made  solely  by  the 
Trustees.  Hie  Trustees  considered 
prohibiting  die  Plans  bom  receiving  the 
Rights,  but  this  would  have  resulted  in  a 
loss  to  the  Plans  of  an  amount  equal  to 
the  market  value  of  die  Rights.  The 
Turstees  rejected  amending  the  Plans  to 
allow  for  the  immediate  distribution  of 
the  Rights  to  the  participants  because  of 
the  risk  this  alternative  posed  to  the 
continued  qualification  of  the  iHans. 
particulariy  the  thiilt  Plan.  Therefore, 
the  Trustees  state  that  the  best  interests 
of  die  Plans  were  served  by  allowing  the 
Plans  to  receive,  hold,  and  sell  die 
Rights  on  the  open  market  within  a 
reasonable  time  after  receipt 

5.  The  Trustees  represent  that  they 
acted  as  independent  fiduciaries  on 
behalf  of  the  nans  in  determining 
whether  the  receipt  and  sale  of  the 
Rights  was  in  the  Plans'  best  Interests 
and  in  approving  and  monitoring  the 
transactions  to  safeguard  those 
interests.  Two  of  the  fourteen  members 
of  the  Board  of  Directors  of  PSE&G,  Dr. 
Kennedi  C  Rogos  (Dr.  Rogers)  and  Mr. 
William  E.  Scott  (Kfr.  Scott),  are  also 
members  of  die  Board  of  Directors  of 
First  Jersey.  However,  neither  Dr.  Rogers 
nor  Mr.  Scott  is  a  member  of  die 
Employee  Benefits  Committee  of  PSEftG. 
die  named  fiduciary  of  die  PAYSOP  and 
die  TRASOP.  Aldiough  Mr.  Scott  retired 
as  Senior  Executive  Vice  President  of 
PSE&G  on  May  1. 1965.  he  U  still  a 
Director  of  PSEftG  and  is  the  chairman 
of  the  Finance  Committee  of  the  Board 
of  Directors,  which  approved  the  final 
terms  of  the  Offering.  Dr.  Rogers,  who  is 
neither  an  officer  nor  an  employee  of 
eidier  PSEftG  or  First  Jersey,  is  a 
member  of  &e  Trust  Investment 
Committee  of  the  Board  of  Directors  of 
First  Jersey,  which  met  on  October  8, 
1965  to  disaiss  the  disposition  of  the 
Rights  to  be  issoed  to  die  PAYSOP  and 
the  TRASOP.  The  applicant  represents 
that  Dr.  Rogers  did  not  participate  in  the 
discussion  or  in  the  voting  with  respect 
to  die  disposition  of  tte  Ri^ts.  Bodi  Dr. 
Rogers  and  Mr.  Scott  represent  diat  diey 
did  not  at  any  time,  use  any  authority, 
control  or  reqionsiUlity  as  fiduciaries  of 
die  PAYSOP  and  die  TRASOP  to 
bifluence  in  any  way  First  Jersey's 
decision  reganUng  ma  reodpt  and 
disposition  of  the  Ri^ts. 

The  applicant  states  diat  none  of  the 
fourteen  directors  of  PSEftG  are 
membenrs  of  the  Board  of  Directors  of 
Chase  Manhattan.  The  funds  of  PSEftG 
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on  deposit  at  First  Jersey  and  Chase 
Manhattan  on  December  31. 1984,  as 
percentages  of  each  bank's  total 
deposits,  were  approproximately  .2 
percent  and  .013  percent  respectively. 
There  are  no  outstanding  commercial 
loans  between  PSEftG  and  First  Jersey 
or  Chase  Manhattan. 

6.  In  summary,  the  applicant 
represents  that  the  transactions  satisfied 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (1)  The  acquisition  and 
holding  of  the  Ri^ts,  and  the  Warrants 
evidencing  those  Rights,  by  the  Plans 
resulted  from  an  independent  act  of 
PSE&G  as  a  corporate  entity:  (2)  Hie 
Plans  were  able  to  obtain  the  fair 
market  value  for  the  Rights  by  receiving 
the  Rights  as  shareholders  of  the  Stock 
and  subsequentiy  selling  the  Rights  on 
the  open  market  within  a  reasonable 
time  after  receipt  at  the  highest 
obtainable  price  without  ^e  necessity  of 
a  forced  sale;  and  (3)  The  Trustees,  as 
independent  fiduciaries  for  the  Plans, 
determined  that  the  receipt  and 
temporary  holding  of  the  Rights  during 
the  subscription  period  was  prudent  and 
in  the  best  interest  of  the  Plans. 

FOR  mRTHER  INFORMATION  CONTACT: 

Mr.  EP.  Williams  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toU-&«e  number.) 

Bluff  Medical  Center,  P.C.  Profit 
Sharing  Plan  (the  Plan),  Located  in 
Clinton,  Iowa.  [Application  No.  D-6360] 

Pn^KMod  Exemptioo 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4g75(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
fordi  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  2B,  1975).  U  die  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2),  and  407(a)  of  die 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  die  Code, 
by  reason  of  section  4075(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  proposed  purchase  (the 
Purchase)  of  certain  parcel  of  real 
property  (the  Property)  by  the  Plan  bom 
the  Bluff  Boulevard  Leasing  Co.  (the 
Seller),  a  party  in  interest  with  respect 
to  the  Plan,  for  the  lower  of  either 
$975300  or  the  fair  market  value  of  the 
Property  on  the  date  of  the  sale,  (2)  the 
extension  of  credit  by  the  Seller  to  the 
Han  in  connection  with  the  Purchase, 
and  (3)  the  proposed  lease  (the  Lease)  of 
the  Property  by  the  Plan  to  the  Bluff 
Medical  Center,  P.C.  (the  Employer),  a 
party  in  interest  with  respect  to  the  Plan, 
provided  that  the  terms  and  conditions 
of  all  three  of  the  transactions  are  at 


least  as  favorable  to  the  Plan  as  those 
obtainable  from  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan,  which  became  effective 
as  of  July  1, 1075,  is  a  qualified  defined 
contribution  plan  with  approximately  81 
participants.  As  of  September  30, 1985, 
the  assets  of  the  Plan  were  valued  at 
$3,437,240.91.  CurrenUy,  there  are  no 
assets  of  the  Plan  which  are  invested  in 
real  estate.  The  Employer  is  the 
fiduciary  responsible  for  the 
administration  of  the  Plan,  however,  the 
United  Missouri  Bank  of  Kansas  City, 

N A.,  located  in  Kansas  City,  Missouri 
(the  Bank)  serves  as  the  independent 
trustee  of  the  Plan.  Since  January  1, 
1986,  the  Bank  has  had  sole  discretion 
with  respect  to  all  investments  made  by 
the  Plan.  Other  than  as  trustee  of  the 
Plan,  the  Bank  is  represented  to  have  no 
relationship  of  any  kind  with  the 
Employer  which  sponsors  the  Plan,  or 
mth  any  of  its  officers,  directors,  or 
shareholders.  Also,  the  Bank  has  no 
relationship  with  the  Seller. 

2.  The  Employer  is  an  Iowa 
corporation  which  was  incorporated  on 
January  2, 1975,  as  a  successor  to  a 
partnership,  for  the  purpose  of  providing 
the  public  with  various  surgical  and 
medical  services.  Currentiy,  the  staff  of 
the  Employer  includes  one  dentist  and 
17  physicians  with  15  of  these 
physicians  each  owning  6.67  percent  of 
the  voting  stock  issued  by  the  Employer 
and  each  serving  as  a  member  of  the 
board  of  directors  of  the  Employer.  Also, 
there  are  64  full  and  part-time  nursing, 
technical  and  administrative  personnel 
employed  by  the  Employer.  The  medical 
practice  of  die  Employer  extends 
geographically  approximately  35  miles 
in  ah  directions  from  Clinton,  Iowa  and 
its  practice  also  includes  being  a  major 
supplier  of  medical  services  to  local 
industry.  Since  December  31, 1983,  the 
Employer  has  had  its  annual  revenues 
increase  from  approximately  $4,476,000 
to  $4,721,000  at  December  31, 1985.  Since 
1975  through  1984,  the  Employer  has 
contributed  from  its  profits  to  the  Man 
an  amount  equal  to  15  percent  of  the 
earnings  of  each  Plan  participant 
Furthermore,  no  later  than  August  31. 
1986,  it  is  represented  that  a 
contribution  of  $329,944.70  will  be  made 
for  die  nan  year  ending  December  31, 
1985. 

3.  The  Seller,  which  has  12 
shareholders  (all  of  whom  are  also 
shareholders,  directors,  and  employees 
of  the  Employer),  is  an  Iowa  corporation 
engaged  solely  in  the  business  of  owning 
and  leasing  the  Property  to  the 
Employer.  However,  if  the  requested 
exemption  is  granted,  the  Seller  intends 
to  dissolve  the  Iowa  corporation  and 


reorganize  as  a  petrtnership.  The 
Property  consists  of  a  7.37  acre  parcel  of 
land  with  virtually  all  the  level  land 
occupied  by  two  buildings  and  a  paiking 
lot  One  of  the  buildings,  a  medical 
facility  used  by  the  Employer  for  its 
medical  practice,  is  a  29,656  square  foot 
two-story  steel  and  concrete  structure, 
furnishing  each  department  of  medicine 
of  the  Employer's  practice  with  a  self- 
contained  unit  including  its  own  waiting 
room.  The  second  buildhig  is  a 
metalclad  storage  building,  containing 
approximately  2,880  square  feet  and  is 
used  by  the  Employer  for  the  storage  of 
supplies,  records,  and  equipment.  The 
location  of  Property  is  on  a  four-lane 
thoroughfare  at  240  North  Bluff 
Boulevard  in  Clinton,  Iowa.  Currentiy, 
the  Employer  leases  the  Property  from 
the  SeUer  for  an  annual  rental  of  $99,000 
and  subleases  space  to  the  Bluff 
Pharmacy,  an  unrelated  party,  for  an 
annual  rental  of  $36,000.  In  addition,  the 
Employer  incurs  expenses  for  insurance 
coverage,  real  estate  taxes,  repairs  and 
maintenance  of  the  Property.  The  Seller, 
as  landlord,  is  responsible  only  for 
expenses  that  may  be  incurred  from 
major  renovations  or  repairs. 

The  Property  is  encumbered  by  a  note 
and  mortgage,  dated  September  16, 1969, 
on  which  the  Seller  is  the  obligor.  This 
note  and  mortgage  is  held  by  the  First 
National  Bank  of  Clinton.  Iowa  (First 
National)  and,  as  of  January  31, 1986, 
had  a  principal  balance  owing  of 
$104,290.01.  First  National  has 
represented  that  it  will  agree  to  the 
terms  of  the  proposed  ptirchase  by  the 
Plan  from  the  Seller  of  die  Property  as 
well  as  the  proposed  reorganization  of 
the  Seller  into  a  partnership. 
Furthermore,  First  National  agreed  that 
it  will  not  call  for  full  payment  of  the 
note  and  mortgage  upon  completion  of 
the  proposed  purchase  and  leasing  of 
the  Property.  The  Seller  will  remain  the 
obligor  on  the  note  and  mortgage  held 
by  First  National  and  the  Plan  will 
acquire  the  Property  subject  to  the  note 
and  mortgage. 

4.  The  applicants  (the  Employer,  the 
Bank,  and  the  Seller]  are  requesting  an 
exemption  from  the  prohibited 
transaction  provisions  of  the  Act  to 
permit  the  Plan  (1)  to  purchase  the 
Property  frtim  the  Seller  for  the  lower  of 
either  $675300  or  the  fair  market  value 
of  the  Property  on  the  date  of  the  sale. 
(2)  to  obtain  credit  bom  the  Seller  in  the 
amount  and  under  terms  necessary  for 
the  Purchase  to  be  effectuated,  and  (3) 
to  lease  die  Property  to  die  Employer 
under  a  triple  net  lease  for  ten  years 
with  the  lessee  having  an  option  to 
renew  the  Lease  for  two  successive 
terms  of  three  years  each.  The  terms  of 
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the  PurchaM  iarolve  no  Aqmb  paymont 
bjr  ft*  Pin  with  ttw  SaUcr  paying  an 
expeoMa  caiating  to  ttia  PadMna.  The 
entire  ooo>id»atto«  far  thtPthaw  to 
to  be  paid  imAly  from  tke  lantal 
incoma  reoihred  boai  tfaa  taployor.  A 
tea  year  pnmtosocy  note,  aaoaad  by  a 
deed  of  InMt  on  tfaa  Praparty.  wlU  ba 
isaoed  by  the  Flai  to  the  Salkr  ia  the 
amoaot  of  the  parchase  price,  paying 
irine  pefoent  par  annum  on  the  unpaid 
balance.  The  Plan  will  acqair*  the 
Property  eubiect  to  the  existing 
mortgage  indebtedness  owing  Pint 
NaiiQaBl  by  the  SaOer  and  the  nan  wfll 
not  aaanne  HabiMty  for  the  Sdler** 
existing  awrtgage  todebtodnees. 
Furthermore,  the  Plan  and  die  Employer 
will  enter  into  the  Lease  for  a  period  of 
ten  yean.  The  Bnployer's  two  optlona 
to  renew  the  Lease  will  be  sabiecl  to 
approval  by  the  Buik,  as  independent 
fiduciary  of  the  Flan,  hi  event  that  the 
Emfkxfts  were  to  default  on  ito 
payments  of  rentals,  the  Bank  wiU  have 
three  alternative  courees  of  action.  First, 
the  Bank  can  seek  to  obtain  a  new 
tenant  and  collect  damages  from  the 
Employer.  Second,  the  Bank  can  cancel 
the  Lease,  void  the  Plan's  obligations  to 
make  farther  payments  to  the  Seller  on 
the  proousaory  note  for  the  Purchase, 
and  reconvey  the  Property  to  the  Seller. 
Third,  the  Bank  can  sell  the  Plan's 
interest  in  the  Property  and  pay  off  the 
Plan's  obligations  under  the  promissory 
note  to  the  Seller  for  the  Purchase.  Also, 
it  is  represented  that  if  the  Seller  were 
to  default  on  its  obligations  under  the 
note  and  mortgage  held  by  First 
National,  the  Bank  may  elect  to  make 
the  payments  due  by  the  Seller  and 
deduct  these  payments  (together  with 
interest  attorney's  fees,  or  penalties) 
resulting  from  such  default  from  the 
payments  owing  on  the  promissory  note 
to  the  Seller  for  the  Purchase.  Under  the 
terms  of  the  Purchase,  none  of  the  assets 
of  the  Plan  (other  than  cash  flow  from 
rentals  of  the  Property)  will  be  affected 
by  the  Purchase. 

Fourteen  shareholders  of  the 
Employer  and  another  professional  staff 
member  will  execute  a  written 
agreement  to  guarantee  jointiy  and 
severally  the  rental  payments  and  all 
other  covenants  of  the  Employer  under 
the  Lease.  The  rentals  will  commence  at 
$12,125  per  month  and  increase  each 
year,  reaching  $18,750  per  month  in  the 
last  year  of  the  lease.  Also,  the  rentals 
for  the  successive  terms  under  the 
renewal  options  will  increase  from 
$18,750  per  month  to  $23,908  per  month. 
These  rentals  will  provide  the  Plan  with 
sufficient  income  to  make  payments  to 
the  Seller  on  the  promissory  note  owing 
for  the  Purchase,  and  to  m^  payments 


for  aBrohtod  bushiasa  taxabia  tncoaia. 
At  all  tiBMa  a  powithr*  oash  fiow  will  be 
produced  by  the  rental  payaMnts.  At 
any  time  during  the  Lease,  the  Bank  may 
have  the  Property  appraised  by  a 
quaHfted  hi^pendsnt  apprrtser.  IT  a 
new  appiatsal  determines  that  the 
schedaled  rentals  of  the  Lease  ore  lower 
than  the  corrent  fair  naiket  rental  vahie 
the  Bai*  wiB  adjust  die  rentals  hi 
accordance  with  the  higher  fair  market 
rental  value.  Isadore  La  Mantia,  M.A.I., 
and  Vice  President  of  Lloyd-Thomas/ 
Casts  ft  Barnard  Co..  Niles.  Illinois, 
detemfaied  ttiat  the  fair  market  vahie  of 
the  ftopeity.  as  of  January  15, 1985,  aras 
$075,fl0a  and.  also,  that  the  fair  market 
rental  vakie  of  the  Property,  as  of  Aprfl 
22, 1965,  was  $138,000  per  year  onder  a 
triple  net  lease.  The  Bank  has  bidicated 
its  approval  of  the  Airchase  of  the 
Property  and  its  responsibility  during 
the  duration  of  die  Lease  to  continuaOy 
monitor  and  enforce  the  rights  of  the 
Plan  under  the  tenns  and  conditions  of 
the  Lease. 

5.  The  Bank,  which  is  the  independent 
trustee  of  the  Ftan,  represents  that  the 
Purchase,  extension  of  credit  and  the 
subsequent  Lease  to  the  Employer  are 
prudent  and  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries  because  (a)  the  Employer 
is  the  largest  of  its  kind  in  the  area  with 
an  extended  practice,  which  will  enable 
the  Employer  to  satisfy  its  obligations 
under  the  Lease;  (b)  the  Purchase 
involves  no  down  payment  or  use  of 
current  assets  for  the  Purchase  by  the 
Plan,  the  rentals  under  the  Lease  will 
cover  the  installment  payments  of  the 
Purchase,  and  the  percentage  of  total 
assets  of  the  Plan  involved  in  the 
Purchase  will  never  exceed  25  percent; 
(c)  the  purchase  price  and  the  rentals  as 
established  by  the  independent 
appraisal  reflect  the  fair  market  value 
and  fair  market  rental  value  of  the 
Property;  and  (d)  there  are  ample 
safeguards  provided  in  the  proposed 
transactions,  which  include  the  multiple 
uses  for  the  Property,  the  Bank's  ability 
to  terminate  the  Lease  and  void  all 
future  obligations  related  to  the 
Purchase  as  well  as  the  alternative 
authority  to  sell,  assign,  or  transfer  the 
Plan's  interest  in  the  Property,  the  lack 
of  obligation  by  the  Plan  with  regard  to 
the  Seller's  mortgage  obligations,  and 
the  "triple  nef '  features  of  the  Lease. 

6.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
meet  the  statutory  criteria  of  section 
406(a)  of  die  Act  because  (a)  die  Bank, 
an  independent  party,  has  reviewed  the 
proposed  Purdiase.  extension  of  credit 
and  Lease  and  has  determined  that  the 
proposed  transactions  with  respect  to 


the  Plan  are  pradent  and  hi  the  best 
interesU  of  dia  Plan  aad  Hs  paiHripants 
and  beneldwles;  (b)  llto  umManfkto 
for  the  Piadiass  wU  ba  tte  fait  lawfcH 
value  and  lb*  ivnt^  far  Ike  Lease  wfll 
be  at  or  better  tbaaflw  fair  market 
rental  values;  (c)  th*  Bank  approves  of 
die  Purchase  and  will  ■onitor  the  Lease; 
(d)  the  Bank  nay  have  the  Property 
appraised  at  any  Ubm  and  adinst  the 
rentals  upward  isi  aooordanea  with  sik^ 
appraisal;  and  (a)  in  event  of  default 
under  the  Lease,  th*  Bank  nay 
terminate  the  Laasa  and  void  the 
Purchase,  or  altanatively.  tha  Bank  nay 

elect  to  s^  tha  Pfao's  iaterest  in  tha 
Property  or  seek  a  new  les 


fCOtVTACfS 

Mr.  CE.  Beavar  of  tfw  Departnent 
telephoBM  (aOZ)  523-8661.  (TMs  is  not  a 
toU-fiaa  aanber.) 

Mortgage  ft  Real  Estate  Class  of  John 
Hancock  Separate  Account  Na  1  (die 
Fund]  Located  in  Boston,  Massachusetts 
(Application  No.  0-6489). 

Proposed  Bxenptian 

The  Department  Is  considering 
granting  an  exemption  under  the 
authority  of  section  408(e)  of  the  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accordance  with  the  procedares  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  28, 1975).  If  the  exemptton  to 
granted  the  restrictions  of  sections 
406(a).  406  (bKl)  and  (b)(2)  of  die  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4e75(c)(l)  (A) 
through  (E)  of  die  Code  shall  not  apply, 
effective  April  3a  1966.  to  Uie  sale  of 
certain  mortgage  and  real  estate 
Investments  (the  Investments)  by  the 
Fund  to  the  General  Account  and 
Guaranteed  Benefit  Separate  Account  of 
]ohn  Hancock  Mutual  Life  Insurance 
Company,  parties  in  interest  with 
respect  to  the  plans  participating  in  the 
Fund,  provided  that  the  term  of  die  sale 
were  not  less  favorable  to  the  Fund  than 
those  terms  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party  at  the  time  of  execution  of  the 
transaction. 

CFFECnvi  OATC  If  granted,  this 

exemption  will  be  effective  April  30, 

1986. 

Summary  of  Facta  and  Representations 

1.  The  Fund  was  established  on  fune 
13. 1966  by  a  vote  of  the  Committee  of 
Finance  of  )ohn  Hancock  Mutual  Life 
Insurance  Company  (die  Company).  The 
Fund  to  a  pooled  separata  accoont 
maintained  in  accordance  with  the 
insurance  laws  of  the  State  of 
Massachusetts.  There  are  eight  defined 
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benefit  pension  plans  participating  in 
the  Fund  at  Uito  time.  As  of  April  3a 
1966,  the  asseto  of  the  Fund  were  vaJued 
at  approximately  $6ai3ai40.  Hie  Fund 
to  conqKised  primarily  of  mortgage 
investments,  both  commercial  and 
residential.  Some  of  the  commercicd 
loans  relate  to  agricultural  properties 
which  have  been  foreclosed  upon  or  are 
serioosly  delinquent* 

2.  The  group  annuity  contracto  tosued 
with  respect  to  the  Fund  prior  to  die 
passage  of  the  Act  provided  the 
contractholdeir  with  the  right  to  request 
the  withdrawal  of  part  or  all  of  ito 
interest  hi  the  Fund  upon  90  days 
written  notice  to  the  Company.  At  the 
time  diese  contracto  were  transferring  a 
sufficient  number  of  mortgage  interesto 
or  other  investmento  from  the  Fund  to 
the  Companjr's  General  Account  in 
exchange  for  cash.  The  passage  of  die 
Act  however,  rendered  the  procedure 
originally  contemplated  for  guaranteeing 
Fund  Uquidity  illegal  absent 
admlntotrative  relief. 

3.  Two  of  die  plans  participating  in  the 
Fund,  the  City  of  Detroit  Police  and 
Firemen  Retirement  System  and  the  City 
of  Detroit  Retirement  System  (the 
Detroit  Flans)  with  total  asseto  in  the 
Fund  of  $28,901,210  as  of  Deconber  31. 
1965,  have  requested  die  withdrawal  of 
their  assets.  "Hie  Fund  was  able  to 
dtotribute  approximately  $9,000,000  to 
the  Detroit  Plans'  trustees  |nior  to  the 
end  of  1965,  but  diat  dtotribution 
exhausted  the  Fund's  cash  reserves  and 
other  liquid  assets.  Under  die  group 
annuity  contracto  tosued  to  the  Detroit 
Plans'  trustees,  the  dtotribution  of  ito 
remaining  interesto  in  die  Fund  was  due 
by  February  28. 1988.  The  trustees 
understood  that  a  delay  beyond  die 
Felvnary  28th  date  was  unavoidable, 
but  they  indicated  a  strong  desire  to 
receive  a  final  dtotribution  no  later  than 
April  3a  1986. 

4.  It  was  the  Company's 
undentanding  and  belief  diat  none  of 
the  other  plans  participating  In  die  Fund 
woold  have  any  desire  to  purchase  the 
interest  of  the  Detroit  IHans.  In  addition, 
the  secondary  maricet  for  seasoned 
commercial  mortgages  to  not  well* 
esteblished:  the  transaction  cost  to  the 
Fund  to  find  another  purchaser  would 
be  hi^  involving  snch  items  as  updated 
tide  coverage,  underwriting,  physical 
inspections  and  possible  guarantees 
from  the  Fund  or  the  Company.  Even  if 
another  buyer  could  have  been  found  for 


the  Investments,  it  was  unlikely  that  the 
sale  could  have  been  completed  within  a 
reasonable  period  of  time,  in  order  to 
allow  the  Fund  to  sattofy  ito  contractual 
obligations. 

5.  In  order  to  honor  ito  obligations,  die 
Fund,  on  April  3a  198a  sold  die 
Investmento  to  the  Company's  General 
Account  and  the  Con^iany's  Guaranteed 
Benefit  Separate  Accoont  (GBSA)  for  a 
total  cash  price  of  $29,709,586.*  llie 
Fund  did  not  pay  any  sales  commissions 
or  other  related  costo  with  respect  to  the 
sale. 

6.  The  Company  retained  the  services 
of  Colliers  Leggat  McCall  Consultants, 
Ina  (Leggat)  to  act  as  the  Independent 
Fiduciary  for  the  Fund  with  respect  to 
the  sale  of  the  Investmento.  Le^at 
specializes  in  providing  real  estete 
appratoal.  sales  and  property 
management  advice  to  major 
corporations,  financial  institutions,  and 
has  regularly  assumed  major 
responsibilities  with  respect  to  die 
management  and  investment  of  real 
estete  asseto.  Leggat  to  not  affiliated 
widi  the  Con^iany.  and  at  no  time  has 
more  than  1%  of  ito  annual  billings  been 
received  from  the  Company.  Eadb  plan 
participating  in  the  Fund  was  informed 
in  writing  of  the  appointment  of  Leggat 
and  of  ito  role  in  the  proposed 
transaction. 

7.  Leggat  reviewed  the  sale 
transaction  prior  to  ito  consummation 
and  submitted  a  written  report 
summarizing  ito  hivestigation.  both  with 
respect  to  die  specific  tavestmento  to  be 
sold  by  die  Fund  and  to  the  price  to  be 
paid  bjf  die  Company's  General  Account 
and  GBSA.  After  a  thorough  analysto  of 
the  valuation  procedures  and  the 
findings  of  independent  appraisen. 
Leggat  concluded  diat  the  valuations 
were  constotent  with  the  current  market 
and  diat  the  proposed  sale  was 
equiteble  to  all  plans  participating  in  the 
Fund. 

The  valuaticm  process  for  commercial 
and  residential  loans  involved  in 
analysto  by  Leggat  of  each  asset  taking 
into  account  loan  amount  remaining 
loan  term,  likely  holding  period, 
property  type,  and  the  interest  rate.  Due 
to  die  differences  in  the  interest  rates  of 
the  various  asseto  and  current  market 
rates,  the  pricing  analysto  compared 
loan  yields  with  the  most  recent  average 
yield  of  Federal  Home  Loan  Mortgage 
Corporation  securities  or  Federal  Farm 


Credit  Systems  bonds,  priced  with 
comparable  holding  periods.  The  pricing 
procedure  took  into  accoimt  the  specific 
yields  of  each  asset  and  thus  negated 
any  possible  bias  with  respect  to  die 
selection  of  asseto  to  be  transferred 
based  on  ]rield. 

Independent  real  estate  appraisers 
were  engaged  to  value  the  foreclosed  or 
seriously  delinquent  aigicultural  loan 
investmento.  Eadi  appraiser  was  an 
independent  qualified  appraiser 
knowledgeable  in  die  region  where  the 
agricultural  property  was  located.  A 
written  appraisal  report  was  submitted 
for  each  property  and  supplemental 
appraisal  data  was  provided  to  Leggat 
by  the  appraisers  where  requested.  The 
appraisals  primarily  relied  upon  recent 
agricultural  land  and  farm  sales  in 
estimating  the  market  value  of  the 
properties  being  appraised.  The 
appraisal  mediodology,  comparable 
analysis,  and  siq>plemental  data  was 
reviewed  by  Leggat  and  Leggat  believed 
that  the  appraised  values  reasonably 
reflected  market  values  for  each  of  the 
properties. 

With  respect  to  the  joint  venture 
interest  an  appraisal  performed  for 
Leggat  establiriied  diet  die  joint 
venture's  current  maricet  value  was 
$715,000.  In  valuing  the  Fund's  johit 
venture  interest  a  straight  proration 
was  used  and  no  deduction  was  taken 
even  diou^  the  Fund  held  only  a 
minority  interest  in  the  joint  venture. 

8.  In  summary,  the  applicant 
represento  that  die  transaction  satisfied 
the  statutory  criteria  of  section  406(a)  of 
the  Act  because: 

a.  The  sale  of  the  Investmento  from 
the  Fund,  including  the  consideration 
paid,  has  been  reviewed  and  approved 
by  Leggat  acting  on  behalf  of  the  plana 
participating  in  the  Fund; 

b.  The  sale  provided  the  Fund  with  the 
necessary  liquidity  to  satisfy  ito 
contractual  obligations  to  Detroit  IHans; 
and 

c  There  was  no  sales  commission  or 
similar  consideration  paid  by  the  Fund. 


*  Hm  Pond  oonslats  of  ■  mix  of  aweto  aoquired 
IwtwMn  ISSB  and  ISSS  iachidiiig  tf  «■«»"■■■«■' '«' 
BOttgiS*  louM,  SO  iMldential  moclfafi  loana.  IS 
tgricultnral  norlgag*  lowH,  4  fawckmd  qton 
■Sciciiltiml  ptopartiM  and  an  aqnitjr  laal  aatata 
Invaatmant  fad  a  iobA  Tanton  widi  Holiday  tan*  of 
AsMrica  is  a  holal  locatsd  ia  WaaUi«laa.  DC 


*  TIm  Dapartment  hai  iiaued  an  adviioiy  opinion 
to  tlia  Company  tliat  A»  aMet*  of  GBSA-type 
aooounta  ara  not  plan  aaaats  (aaa  Advisory  Opinion 
SS-061A.  datad  Saptamber  21. 1983).  Tha 
bnraalmantt  Innafonad  Jnchwlad  2S  oanmerdal 
loans,  3S  raatdantial  loana,  4  agrlcnltnral  loana,  4 
aptenltiiral  piopertiaa  wliicli  had  ba«n  foradoaad 
apon  and  dia  foiBt  vantun  intaraat 


KTiON  cotrracTs 
Alan  R  Levitas  of  the  Department 
telephone  (202)  523-8194.  (Thto  to  not  a 
toll-free  number.) 

Los  Angeles  County  Painting  Industry 
Pension  Trust  Fund  (the  Pension  Plan) 
and  Los  Angeles  County  Painting 
Industry  Apprenticeship  Trust  Fund  (the 
Apprenticeship  Plan;  tc^ther,  the  Hans) 
Located  in  Los  Angeles,  California 
[^plication  Nos.  D-6537  and  D-6546] 

Proposed  Exanytion 

The  Department  is  considering 
granting  an  exen^ition  under  the 
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authoritjr  of  aecHon  40e(a)  o{  th«  Act 
and  sectioa  4S(7S(cU2)  of  the  Code  and  in 
accordance  with  the  procedures  Mt 
forth  in  ERISA  Procedure  75-1  (40  FR 
1B471.  Aptii  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
cash  sale  by  the  Pension  Plan  of  certain 
improved  real  property  (the  Property)  to 
the  Apprenticeship  Plan,  which  is  a 
party  in  interest  with  respect  to  the 
Pension  I^an;  provided  that  the 
transaction  is  on  terms  at  least  as 
favorable  to  each  Plan  as  could  be 
obtained  in  an  arm's-length  transaction 
between  unrelated  parties. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  multi-employer  plans 
created  under  a  collective  bargaining 
a9«ement  in  the  painting  and 
decotating  indusby  in  i>os  Angeles 
County,  California,  negotiated  between 
the  Painting  District  Council  No.  36  (the 
Union),  representing  workers  in  that 
sector,  and  the  Southern  California 
Painting  and  Decorating  Association 
and  Southern  California  Drywall 
Contractors'  Association  (the 
Employers),  representing  employers  in 
that  sector.  The  Apprenticeship  Plan  is  a 
welfare  plan  with  300  participants  and 
total  net  assets  of  $004,325  as  of  June  30, 
1985,  providing  training  in  painting  and 
decorating  industry  skills.  The  Pension 
Plan  is  a  defmed  benefit  plan  with  5.488 
participants  and  total  net  assets  of 
$59,949,270  as  of  December  31. 1985. 
Investment  decisions  for  each  Plan  are 
made  by  ten  trustees  (the  Trustees),  five 
of  whom  are  representatives  of  the 
Union  and  five  of  whom  are 
representatives  of  the  Employers.  Some 
of  the  Trustees  serve  as  trustees  of  both 
Plans.  The  Apprenticeship  Plan  is  a 
party  in  interest  with  respect  to  the 
Pension  Plan,  as  two  employees  of  the 
Apprenticeship  Plan  are  participants  in 
the  Pension  Plan  and  the  Apprenticeship 
Plan  makes  contributions  to  the  Pension 
Plan  on  behalf  of  those  two  employees. 

2.  The  training  functions  of  the 
Apprenticeship  Plan  are  conducted  in  an 
apprenticeship  training  school  which 
operates  in  the  Property,  a  warehouse 
located  oa  a  \J0&  acre  industrial  site  at 
2077  Yates  Avemie  in  Commerce. 
California,  in  the  L,os  Angeles 
metropolitan  area.  The  Apprenticeship 
Plan  occupies  the  Property  as  lessee 
under  a  lease  (the  Lease)  originally 
entered  into  on  August  IS.  1961.  at 


vyych  time  die  Property  was  owned  by 
unrelated  parties.  The  Apprenticeship 
Plan  was  and  remains  the  sole  occupant 
and  tenant  of  the  Property.  In  August  of 
1983,  the  Pension  Plan  purchased  the 
Property  from  the  unrelated  owners  for 
a  cash  purchase  price  of  $740,000.  The 
Pension  Plan  piuchased  the  Property 
ssb^ct  to  the  Lease  and  the 
Apprenticeship  Plan  has  continued  to 
lease  the  Property  from  the  Pension  Plan 
under  the  terms  of  the  Lease  which  is  to 
expire  August  14. 1986. 

3.  The  Trustees  recognize  that  the 
Lease  of  the  Property  by  the  Pension 
Plan  to  the  Apprenticeship  Plan  is  a 
prolribtted  transaction  as  defined  under 
the  Act  and  the  Code,  hi  order  to 
terminate  this  prohibited  transaction 
between  the  Plans,  the  Trustees  seek  to 
terminate  the  Leene  in  a  sale  of  the 
Property  by  the  Pension  Plan  to  the 
Apprenticeship  Plan.  The  Trustees  are 
requesting  an  exemption  to  permit  this 
sale  transaction.  On  behalf  of  each  Plan 
the  Trustees  have  appointed  a  separate 
independent  fiduciary  to  determine 
whether  the  proposed  transaction  is  in 
the  best  interests  and  protective  of  each 
Plan  and  to  oversee  the  consummation 
of  the  sale  transaction  to  ensure  that  It 
proceeds  as  described  herein.* 

4.  To  represent  the  interests  of  the 
Apprenticeship  Plan  as  buyer  in  the 
proposed  transaction,  the  'Trustees  have 
appointed  Buss-Shelger  Associates 
(BSA).  a  real  estate  consulting  firm 
located  in  Los  Angeles.  CaUfomia.  BSA 
represents  that  it  has  substantial 
fiduciary  experience  under  the  Act  and 
that  it  is  independent  of  and  unrelated 
to  the  Trustees  and  the  Plans.  BSA  is 
wholly  owned  and  operated  by  Ronald 
L.  Buss.  MAL  Care,  and  Kurt  S.  Shelger, 
MAI.  CRE.  who  are  also  unrelated  to  the 
Trustees  and  the  Plans  and  who  have 
extensive  real  estate  consultative 
experience.  BSA  represents  that  after  a 
review  and  analysis  of  the  proposed 
transaction  it  has  determined  that  it  will 
be  in  the  best  interests  and  protective  of 
the  participants  and  beneficiaries  of  the 
Apprenticeship  Plan.  BSA  points  out 
that  in  size  and  location  the  Property  is 
ideally  suited  to  the  Apprenticeship 
Plan's  needs  for  a  training  facility.  Since 
1981,  the  Apprenticeship  Plan  has 
expended  approximately  $152,000  for 
special  purpose  capital  improvements  to 


*  In  the  exemption  proposed  herein,  the 
Department  proposes  exemptive  relief  only  for  Ih* 
proposed  purcluse  of  the  Property  by  the 
Apprenticeship  Plan  from  the  Pension  Ran  and  ia 
not  proposing  exemptive  relief  for  any  other 
prohibited  transactions  associated  with  the 
Property  or  the  Flans. 


the  ftoperty  to  accommodate  its  training 
program  needs  and  BSA  notes  that 
purchase  of  the  Property  will  preserve 
that  capital  outlay  for  the 
Apprenticeship  Plan.  BSA  also  notes 
that  the  Property  includes  parking  space 
which  is  a  required  feature  of  the 
Apprenticeship  Plan's  needs  not  readily 
available  in  comparably  sized  facilities 
in  the  same  vicinity  as  the  Property. 
BSA  represents  that  the  Apprenticeship 
Plan's  purchase  of  the  Property  will  be 
advantageous  to  terminate  the 
consistent  outflow  of  cash  from  the 
Apprenticeship  Plan  in  the  form  of 
monthly  rental  payments  and  to  secure 
an  investment  which  retains  potential 
resale  value.  BSA  further  notes  that  the 
proposed  purchase  of  the  Property  will 
terminate  an  ongoing  prohibited 
transaction  between  the  Plans,  the 
Lease.  BSA  has  determined  that  the 
Apprenticeship  Plan's  alternative  course 
of  action  for  terminating  the  ongoing 
prohibited  transaction,  moving  to  a 
facility  of  comparable  size  in  the  same 
area  as  the  Property,  would  not  be  in  the 
best  interests  of  the  Apprenticeship  Plan 
because  the  Apprenticeship  Plan  would 
abandon  its  investment  in  the 
improvements  in  the  Property  and  lose 
the  aforementioned  benefits  of  owning 
the  Property.  BSA  has  examined  the 
Apprenticeship  Plan's  investment 
portfolio  and  financial  statement  and 
represents  that  the  proposed  transaction 
is  appropriate  for  the  Apprenticeship 
Plan  in  the  context  of  its  diversification 
and  hquidity  needs.  Pursuant  to  the 
terms  of  its  appointment  by  the 
Trustees,  BSA  has  undertaken  a 
determination  of  the  Property's  current 
fair  market  value  in  order  to  arrive  at  an 
appropriate  purchase  price  to  be  paid  by 
the  Apprenticeship  Plan  for  the 
Property.  Based  on  an  investigation 
which  included  an  inspection  of  the 
Property,  examination  of  prior 
appraisals,  evaluation  of  relevant 
market  conditions,  and  analysis  of 
pertinent  physical  and  economic  factors 
affecting  valae.  BSA  has  determined 
that  the  fair  market  value  and 
appropriate  purchase  price  of  the 
Property  is  $750,000.  It  is  proposed  that 
the  Apprenticeship  Plan  will  pay  the 
Pension  Plan  cash  for  the  Property  in  the 
amount  of  $75a000.  BSA  will  represent 
the  Apprenticeship  Plan  at  the  sale 
transaction's  consummation. 

5.  To  represent  the  interests  of  the 
Pension  Plan  as  seller  in  the  proposed 
transaction,  the  Trustees  have 
appointed  Landauer  Associates,  Inc. 
(Landauer),  a  real  estate  consulting  firm 
in  Los  Angeles,  California.  Landauer 
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represents  that  it  ia  independent  of  and 
unrelated  to  the  Trustees  and  the  Plan, 
that  it  has  extensive  real  estate 
consultative  experience  and  that  it  has 
substantial  fiduciary  exparienoe  under 
the  Act  After  a  review  and  analysis  of 
the  proposed  transaction,  Landaner 
represents  that  it  will  be  in  the  best 
interests  and  protective  of  the 
participants  and  beneficiaries  of  the 
Pension  Plan.  Landauer  notes  that  the 
proposed  transaction  will  not  only 
terminate  an  ongoing  prohibited 
transaction  but  wrill  also  provide  the 
Pension  Plan  with  immediate  use  of  a 
substantial  amount  of  cash.  Landauer 
has  determined  that  the  cash  proceeds 
of  the  sale  can  be  reinvested 
immediately  at  favorable  rates  of  return. 
Landauer  represents  that  the  timing  of 
the  proposed  sale  is  advantageous  to  the 
Pension  Plan  in  the  context  of  current 
market  conditions  and  that  it  is 
especially  advantageous  in  light  of 
Landauer's  determination  that  rentals 
under  the  Lease,  which  was  in  effect 
when  the  Pension  Plan  purchased  the 
Property,  probably  fail  to  provide  fair 
maricet  rentals  and  that  achievement  of 
market  rental  rates  would  require 
removal  of  the  Apprenticeship  Plan  as 
tenant  and  completion  of  major  physical 
changes  to  the  Property.  After  an 
inspection  of  the  Ptoperty,  a  study  of 
comparable  properties  in  die 
surrounding  area,  analysis  of  the 
Property's  income-generating  potential, 
consideration  of  relevant  maricet 
concfitions  and  examination  of  prior 
appraisals  of  the  Property.  Landauer  has 
determined  that  $750,000  is  the  fair 
maricet  value  price  of  the  Property. 
Landauer  will  represent  the  Pension 
Plan  in  oversight  of  the  sale 
transaction's  consummation.  The 
Pension  Han  will  deliver  titie  to  the 
Property  free  and  clear  hi  conveying  the 
Property  to  the  Apprenticeship  Plan. 

6.  In  summary,  the  applicant 
represents  that  the  criteria  of  section 
40e(a)  of  the  Act  are  satisfied  in  the 
proposed  transaction  for  the  following 
reasons:  (1)  The  interests  of  each  of  the 
Plans  are  represented  in  the  proposed 
transaction  by  an  independent  fiduciary 
who  has  determined  that  the  proposed 
transaction  is  in  the  best  interests  and 
protective  of  the  participants  and 
benefidaries  of  each  respective  Man 
and  who  will  oversee  the  transaction's 
consummation  on  behalf  of  each 
respective  Plan;  (2)  The  proposed  sale 
will  be  a  cash  transactitni;  and  (3)  Ilie 
proposed  purchase  price  of  the  Property 
has  been  determioed  by  the  Plans' 
independent  fiduciaries  to  be  the  UAt 
market  value  of  the  Property. 


VnON  OONTACTt 
Mr.  Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  nnmber.) 

Employee  Retirement  Plan  of 
Cummins  Corporation  and  Affiliated 
Companies  (the  Plan)  Located  in  Fort 
Worth.  TX  [Application  No.  0-6603] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  tiie  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a).  406  (b)(1)  and  (b)(2]  of  tiie  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  by  the  Plan  of  certain 
improved  real  property  (the  Oklahoma 
Property),  for  the  total  cash 
consideration  of  $139,500,  to  Cummins 
Corporation  (the  Employer),  provided 
the  price  paid  for  the  Oklahoma 
Property  is  not  less  than  its  fair  market 
value  at  the  time  the  transaction  is 
constmimated. 

Sunimaty  of  Facts  and  Representations 

1.  The  Flan  is  a  defined  contribution 
plan  with  131  participants  and  total 
assets  of  $3,309,768  as  of  December  31. 
1965.  The  trustee  of  the  Plan  is  Texas 
Commerce  Bank/Fort  Worth.  N.A. 
located  in  Fort  Worth,  Texas. 
Investment  decisions  for  ttie  Man  are 
made  by  an  administrative  committee 
(the  Administrative  Committee) 
consisting  of  Messrs.  Qay  Cummins, 
R.L  Campbell.  Dalton  Hoffman.  I.F. 
Johnson.  Randy  Maxey  and  Russell 
Wilhite. 

2.  The  Employer,  which  is  principally 
located  in  Fort  Worth,  Texas,  is  engaged 
in  the  wholesale  distribution  of 
electrical  supplies  and  equipment  All 
members  of  the  Administrative 
Committee  are  employees  of  the 
Employer.  Messrs.  Cimimins  and 
Johnson  are  shareholders  of  the 
Employer.  Messrs.  Ciunmins,  Hoffman, 
Johnson  and  Maxey  are  officers  and 
directors  of  the  Employer. 

3.  On  June  30, 1984,  the  Plan 
purchased  certain  improved  real 
property  located  at  102  West  Colorado. 
Chickasha.  Oklahoma,  bom  Cummins 
Supply  Company  of  Chickasha,  hia.  a 
subsidiary  of  die  Employer.  The 
Oklahoma  Property  consists  of  a  tract  of 
land  having  a  total  area  of  24,750  square 
feet  and  a  brick  and  concrete  building  of 
approximately  14.000  square  feet  The 


Man  paid  $135,750  for  the  Oklahoma 
Property.  Since  the  time  of  its 
acquisition  by  the  Ptan,  the  Oklahoma 
Property  has  never  been  encimibered  by 
a  mortgage.  Also,  the  Plan  has  incurred 
no  costs  in  its  ownership  of  the 
Oklahoma  Property.' 

4.  On  July  1. 1984.  the  Plan 
commenced  leasing  the  Real  Property  to 
the  Employer  under  the  terms  of  a 
written  lease  (the  Lease).  The  Lease 
provides  for  a  three  year  term  at  a 
monthly  rental  of  $1,667.  The  Leaee 
requires  the  Employer  to  pay  all 
property  taxes,  casualty  insurance, 
utihties  and  building  maintenance  ooets. 
According  to  the  applicant  ail  roital 
amotmts  due  under  the  Lease  have  been 
timely  paid  by  tiie  Employer.* 

5.  The  applicant  represents  that  the 
leasing  of  the  Oklahoma  Property 
became  a  prohibited  iransaction  tmder 
section  406  of  die  Act  upon  the  sale  of 
the  Texas  Property  on  December  31. 
1965  becanse  such  leasing,  at  tiiat  time, 
was  no  longer  entitied  to  the  relief 
provided  by  section  406(e)  of  the  Act 
(See  Footnote  1  below).  Accordingly,  an 
administrative  exemption  is  requested 
to  allow  the  Plan  to  sell  the  Oklahoma 
Property  to  the  Employer  for  the  cash 
consideration  of  $139,500.  This  amount 
reflects  the  fair  market  value  of  the 
Oklahoma  Property  as  determined  on 
July  30. 1985  and  March  1. 1966  by  Mr. 
Andrew  D.  Link.  RAL  Candidate.  SJLA. 
Candidate.  CA-R,  an  independent 
appraiser  affiliated  mth  link  Appraisal 
Company  of  Chickasha,  Oklahoma.* 


'  At  the  time  the  Ptan  purchased  the  OkJaKoaa 
Property,  it  owned  anothar  parcel  of  land  locaiad  in 
Fort  Worth.  Texas  (the  Texas  Proparty).  wliidi  it 
leased  to  the  Employer.  On  Deoeml>er  31, 1986,  the 
Plan  sold  the  Texas  ftu|)wty  to  an  unrelated  partjr. 
The  applicant  reptaaanta  that  the  laasiag  of  the 
Texas  Property  by  the  Plan  Id  the  Vm^^fm  malX 
July  1, 1984  was  oonductad  in  accordanoe  artlh  Ifaa 
transitional  rules  of  section  414(c)[2)  of  the  Act  Tlie 
applicant  also  represents  that  the  Plan's  acquisitton 
of  the  Oklahoma  Property  waa  statototily  exempt 
under  section  408(e)  of  the  Act  However,  the 
Department  expcaaaas  no  opiirian  oo  the 
applicability  of  saction  414(cH2)  of  the  Act  to  the 
leasing  of  the  Texas  IVopeiiy  or  section  4(n(e)  of  the 
Act  with  laapect  to  the  Plan's  puroiMae  of  the 
Oklahoma  Piopeity.  Further,  the  Departmant 
expresses  no  opinion  on  whatfaar  the  acquisitioa 
and  holding  by  the  Plan  of  the  Oklahoma  Property 
violated  any  provision  of  Part  4  of  Title  I  of  the  Ad 

*  The  applicant  repieaeuta  that  the  leasing  of  both 
the  Oklahoma  ud  Texas  ftoparties  by  the  Plaa  to 
the  Efflplojw  from  July  L  18B4  untH  Deeambw  3L 
1985  was  statutorily  exempt  under  saction  408(e)  of 
the  Act  However,  the  Department  again  expresses 
no  opinion  on  whether  die  conditions  of  this 
provisioB  of  the  Act  baa  baen  met 

*  In  an  addendum  to  the  original  appraisal  dated 
June  8. 1988,  Mr.  Link  estimated  the  imii  market 
rental  value  of  the  Oklahoma  Property  as  ranging 
iMtwaen  $1,300  91,900  per  month. 


UM  I 
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UM  I 


The  Plan  will  not  be  required  to  pay  any 
real  estate  fees  or  conxmissions  iia 
connection  with  the  proposed  sale. 

6.  In  addition  to  paying  the  sales  price 
for  the  Oklahoma  Property,  the 
Employer  represents  that  it  will  pay  the 
Internal  Revenue  Service  (the  Service) 
aU  applicable  excise  taxes  that  are  due 
by  reason  of  the  continued  leasing  of  the 
Oklahoma  Property  by  the  Plan  to  the 
Employer  since  January  1, 1986,  within 
60  days  of  the  publication  in  the  Federal 
Register  of  the  grant  of  die  notice  of 
proposed  exemption. 

7.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash:  (b)  the  sale  will  permit  the  Plan 
to  divest  itself  of  the  Oklahoma  Property 
and  to  invest  the  sales  proceeds  in  more 
liquid  investments;  (c)  Uie  sales  price  for 
the  Oklahoma  Property  will  reflect  its 
fair  market  value  existing  as  of  the  date 
of  sale  as  determined  by  an  independent 
appraiser,  (d)  the  Plan  will  not  be 
required  to  pay  any  real  estate  fees  or 
commissions  in  connection  with  the 
proposed  sale;  and  (e)  the  Employer  wiU 
pay  the  Service  all  applicable  excise 
taxes  that  are  due  by  reason  of  its 
continued  leasing  of  the  Oklahoma 
Property  from  the  Plan  within  60  days  of 
the  publication  in  the  Federal  Register  of 
the  grant  of  the  notice  of  proposed 
exemption. 

FON  RIRTMCR  INFOMIATION  CONTACT: 
Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-819a  fllus  is  not  a 
toll-free  nimiber.) 

General  Infonnatiaa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualifled  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 


(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  die  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted.  ytHl  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  acairately 
describes  ail  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC  this  22nd  day  of 
July.  1986. 
EIUolLDaiiM. 

Assistant  Administrator  for  Regulations  and 
Interpretations,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor. 
\¥K  Doc.  88-16807  Filed  6-24-86;  8:45  am] 


NATKNIAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Opening  Of  ttM  White  HotiM 
Communlcatlone  Agency  Audio  and 
VMooneeoftheNbcon 


AOCNCv:  National  Archives  and  Records 

Administration. 

action:  Notice  of  opening  of  files. 


in  this  notice  available  to  the  public  on 
September  2, 1986. 

Any  person  who  believes  it  necessary 
to  file  a  claim  or  privilege  concerning 
access  to  these  materials  should  notify 
die  Archivist  of  the  United  States  in 
writing  of  die  claimed  right  privilege  or 
defense  before  September  2. 1986. 
Aoomsscs:  The  file  segment  will  be 
made  available  to  the  public  at  the 
National  Archives'  Alexandria  facility, 
located  at  845  Soutii  Pickett  Street. 
Alexandria,  Virginia. 

Petitions  concerning  access  must  be 
sent  to  the  Archivist  of  the  United 
States,  National  Archives  and  Records 
Administration  (N).  Washington.  DC 
20408. 
FOH  niKTHEII  INFOWIATIOW  CONTACT: 

James  J.  Hastings.  Deputy  Director, 
Nixon  Presidential  Materials  Project 
Staff.  703-758-6408. 


r.  Opening  of  the  White  House 
Communications  i^^ncy  Audio  and 
Video  Files  of  Uie  Nixon  Administration. 
Notice  is  hereby  given  that  in 
accordance  Willi  section  104  of  Tide  I  of 
the  Presidential  Recordings  and 
Materials  Preservation  Act  (88  Stat 
1885;  44  U.S.C.  2111  note)  and 
1 1275.42(b)  of  the  Public  Access 
Regulations  implementing  the  Act  (36 
CFR  Part  1275),  this  agency  has 
identified,  inventoried,  and  prepared  for 
public  access  an  integral  file  segment  of 
materials  among  the  Nixon  Presidential 
materials  in  the  custody  of  the  National 
Archives  and  Records  Administration. 
DATn:  The  National  Archives  intends  to 
make  die  integral  file  segment  described 


tupnnKNTARv  itowsiatiom;  The 

integral  file  segment  that  has  been 
prepared  for  public  access  consists  of 
audio  and  video  tape  recordings 
produced  by  the  White  House 
Communications  Agency  (WHCA) 
during  the  Nixon  administration.  The 
WHCA  materials  record  events  from 
December  1968  to  August  9. 1974.  and 
consist  of  two  major  file  groups:  Audio 
File  and  Video  File. 

The  WHCA  Audio  File  comprises 
4.464  audiotapes  that  record  the  public 
utterances  of  President  Nixon  as  well  as 
selected  speeches  and  remarics  by  Vice 
PresidenU  Spiro  T.  Agnew  and  Gerald 
R.  Ford,  members  of  the  Nixon  and 
Agnew  families.  Cabinet  and  Sub- 
Cabinet  officers,  and  members  of  the 
White  House  staff.  Also  included  are  the 
1971  China  Advance  Trip 
telecommunications,  selected  White 
House  press  briefings,  and  the 
broadcasts  of  the  Watergate  hearings  of 
the  Senate  Select  Committee  on 
Presidential  Campaign  Activities  (Ervin 
Committee).  The  WHCA  audiotapes  an 
not  subject  to  copyright  restrictions. 

The  WHCA  Video  File  consists  of 
4.062  broadcast-quality  videotapes, 
comprising  3.900  hours  of  playing  time. 
These  productions  are  "off-the-air" 
recordLigs  of  televised  programs.  The 
file  group  includes  comprehensive 
coverage  of  President  Nixon's 
appearances  on  national  television, 
appearances  by  members  of  the  Nixon 
administration,  segments  of  national 
network  news  programs  relating  to  the 
Nixon  admhiistration.  special  news 
reports,  scheduled  public  affairs 
broadcasts,  extensive  coverage  of  the 
Ervin  Committee  hearings  and  the 
House  Judiciary  Committee 
impeadiment  hearings.  Reproduction  of 


these  video  recordings  is  limited  by  the 
provisions  of  the  Copyright  Act  of  1976 
[\7\i&.C\aietseq.). 

Public  access  to  some  of  the  items  in 
this  integral  file  segment  will  be 
restricted  as  outlined  in  36  CFR 
9  1275.50  or  1275.52  (Public  Access 
Regulations). 

Dated:  July  22. 19^ 
Frank  C.  Buika. 

Acting  archivist  of  the  United  States. 
(PR  Doc.  86-167^  Filed  7-24-86: 8:45  am| 
enxMO  cooc  7sii.«i-« 


NATIONAL  SCIENCE  FOUNDATION 
Forms  Submitted  for  OMB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 

Agency  Clearance  Officer  Herman  G. 
Fleming.  (202)  357-0520. 

OMB  Desk  Officer  Carlos  Tellez. 
(202)  395-7340. 

TitJe:  Antarctic  Conservation  Act 
Application  and  Permit  Form. 

Affected  Public:  Individuals. 

Number  of  Responses:  20  responses: 
total  10  burden  hours. 

Abstract:  The  National  Science 
Foundation,  pursuant  to  the  Antarctic 
Conservation  Act  of  1978  (Pub.  L  95- 
541)  regulates  via  a  permit  system 
certain  activities  in  Antarctica.  The 
subject  form  is  used  by  NSF  to  collect 
information  needed  in  permit 
administration. 

Dated:  luly  21. 1988. 
Hannan  G.  Fleming, 
NSF  Reports  Clearance  Officer. 
|FR  Doc.  86-16707  Filed  7-24-88:  8:45  am] 

BILUNG  CODE  755S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

AppWcaUons  for  Licenses  To  Export 
ar>d  Import  Nuclear  Facilities  or 
Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export  and 
import  licenses.  Copies  of  the 
applications  are  on  file  in  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room  located  at  1717  H 
SU^et.  NW..  Washington,  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 


the  Federal  BagiaSar.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  appUcant  the 
General  CounseU  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  die  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  U.S.  Department  of 
State,  Washington,  DC  2052a 


In  its  review  of  applicatioa  for 
Uceoses  to  export  production  or 
utilization  facititin.  special  nuclear 
materials  or  source  material  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effiects  in  the  recipient 
nation  of  tlie  fadlityee  material  to  be 
exported.  The  table  below  list*  all  new 
major  applications. 


NRC  Export  Appucations 

Name  of  appHont:  (Ms  of 

mtmm*itm 

iMBhri  in  ktogiam* 

EndUM 

CauMyol 

application  daM  rac««ad. 
application  No 

Tow 

ttmmrk 

Tow 

TnranudMr.    Inc4    6/23/86: 
6/23/ai:  X9NMD2aa6. 

Enktwd  uranium _. 

iztssa 

245.773 

Fial  lor  IXm-MB... 

m.  Oi  iwn 

Dated  this  17th  day  of  luly  1986.  at 
Bethesda,  Maryland. 
For  the  Nuclear  Regulatory  Commission. 

Marvin  R.  Peterson. 

Assistant  Director,  Export/Import  and 
International  Safeguards.  Office  of 
International  Programs. 
[FR  Doc.  88-16788  Filed  7-24-86:  8:45  am] 
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[Docket  No.  50-334] 

Duquesne  Light  Co.;  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
66  issued  to  Duquesne  Light  Company 
(the  licensee)  for  operation  of  the  Beaver 
Valley  Power  Station,  Unit  1  located  in 
Shippingport,  Pennsylvania. 

The  proposed  amendment  would 
revise  the  Technical  Specifications  to  (1) 
remove  the  fuel  rod  weight  limitation 
and,  (2)  allow  use  of  stainless  steel  or 
zircaloy  rods  in  place  of  fuel  elements  in 
fuel  assemblies  that  are  susceptible  to 
problems  such  as  "baffle  jetting."  These 
revisions  to  the  technical  specifications 
would  be  made  in  response  to  the 
licensee's  application  for  amendment 
dated  luly  11, 1986. 

Before  issuance  of  the  proposed 
Ucense  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 


facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accident  previomly 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  hrom 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Change  1 

The  variation  in  fiiel  rod  weight  that 
can  occur  even  without  a  technical 
specification  limit  is  small  due  to  the 
existence  of  other  fuel  design 
constraints,  all  of  which  provide  some 
limit  on  the  variation  in  rod  weight  The 
current  safety  analyses  are  not  based 
directly  on  fuel  rod  weight,  but  rather  on 
design  parameters  such  as  power  and 
fuel  dimensions.  These  parameters  are 
either  not  affected  at  all  by  fuel  rod 
weight,  or  are  only  slightiy  affected.  A 
review  of  design  parameters  which  may 
be  affected  indicates  that  a  change  in 
fuel  weight  does  not  cause  other  desi^ 
parameters  to  exceed  the  values 
assumed  in  the  various  safety  analyses, 
or  to  cause  acceptance  criteria  to  be 
exceeded.  The  effects  are  not  significant 
with  respect  to  measured  nuclear 
parameters  (power,  power  distribution, 
nuclear  coefficients),  i.e.,  they  remain 
within  the  technical  specification  limits. 
Therefore,  a  statement  limiting  the 
initial  core  maximum  enrichment  to  3.2 
weight  percent  may  be  deleted. 

Change  2 

One  fuel  assembly  will  be 
reconstituted  with  seven  stainless  steel 
or  zircaloy  rods  in  place  of  seven  fuel 
rods;  these  seven  "dummy"  rods  will  be 
located  on  the  outermost  periphery  of 
the  reactor  core  and  would  have  little  or 
no  effect  on  core  performance.  The 
reconstituted  fuel  assemblies  will  meet 
essentially  the  same  design 
requirements,  satisfy  the  same  design 


UM  I 
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criteria  as  the  original  fuel  assembly, 
and  the  use  of  such  assemblies  will  not 
result  in  a  change  to  existing  safety 
criteria  and  design  limits. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR 14870).  One  of  these. 
Example  (iii),  involving  no  significant 
hazards  considerations  is  "...  a  change 
resulting  from  a  nuclear  reactor  core 
reloading,  if  no  fuel  assemblies 
significantly  di^erent  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  facility  in  question 
are  involved.  This  assumes  that  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
speciflcations,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specincations  and  regulations  are  not 
signiflcantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable."  Both  proposed  changes 
matdi  the  quoted  example. 

Therefore,  based  on  these 
considerations  and  the  example  given 
above,  the  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  way  would 
result  in  extending  the  current  refueling 
shutdown  of  Beaver  Valley,  Unit  1. 
Therefore,  the  Commission  has 
insufficient  time  to  issue  its  usual  30-day 
notice  of  proposed  action  for  public 
comment. 

If  the  proposed  determination 
becomes  final,  an  opportunity  for  a 
hearing  will  be  published  in  the  Federal 
Register  at  a  later  date  and  any  hearing 
request  will  not  delay  the  effective  date 
of  the  amendment. 


If  the  Commission  decides  in  its  final 
determination  that  the  amendment  does 
involve  a  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  hearing  will  be  published  in 
the  Federal  Register  and.  if  a  hearing  is 
granted,  it  will  be  held  before  any 
amendment  is  issued. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  of  no  significant  hazards 
consideration.  Comments  on  the 
proposed  determination  may  be 
telephoned  to  Lester  S.  Rubenstein. 
Project  Director.  PWR  Project 
Directorate  No.  2,  by  collect  call  to  (301) 
492-7872.  or  submitted  in  writing  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  OfHce  of 
Administration,  Washington,  DC.  All 
comments  received  by  August  8, 1986. 
will  be  considered  in  reaching  a  fmal 
determination.  A  copy  of  the  application 
and  any  comments  received  may  be 
examined  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC.  and  at  the  B.F.  Jones 
Memorial  Library.  663  Franklin  Avenue. 
Aliquippa,  Pennsylvania  15001. 

Dated  at  Betheada.  Maryland,  this  18th  day 
of)ulyl98e. 

For  the  Nuclear  Regulatory  Gimmiasion. 
Latter  8.  Rubenstain, 

Dinctor  PWR  Project  Directorate  it2  Division 
of  PWR  Licensing— A  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc  86-16768  Filed  7-24-86;  8:45  am) 
Muma  coot  7ss»«t^ 

(Docket  Noa.  S0-352-OL;  S0-353-OL] 

PhiladelpMa  Electric  Ca  (Umerick 
Generating  Station,  Unite  1  and  2); 
Notice  of  Hearing 

)uly  21. 1968. 
Before  Administrative  fudges:  Helen  F. 


Hoyt.  ChairperMm.  Dr.  Richard  F.  Cole,  Dr. 
]erry  Harbour. 

Evidentiary  hearings  for  resolution  of 
remanded  issue  regarding  the 
availability  of  School  Bus  Drivers  for  the 
Owen  |.  Roberts  and  Spring-Ford  School 
Districts  will  be  held  on  August  18, 1986, 
from  11:30  a.m. — 5:00  p.m.  and  again  on 
August  22, 1986  from  9:00  a.m.— 5.00 
p.m.,  if  necessary.  The  location  for  the 
hearing  is  the  Old  Customs  Courtroom. 
Room  300.  U.S.  Customs  House.  Second 
and  Chestnut  Streets.  Philadelphia, 
Pennsylvania  19106. 

For  the  Atomic  Safety  and  Licensing  Board. 
Helen  F.  Hoyt 

Chairperson,  Administrative  Judge. 
(FR  Doc.  a&-ieaoe  Filed  7-24-B6;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Qeneralized  Syetem  of  Preferencea: 
Annendment  of  Notice  of  Review  of 
Petltiona,  Public  Hearings,  Ust  of 
Artidee  to  be  eent  to  the  U.8. 
International  Trade  Commiaeion 
(USITC)forRavl«iir 

On  July  18.  the  Trade  Policy  Staff 
Committee  provided  notice  (51  FR  26088) 
of  the  petitions  accepted  for  review  in 
the  1986  annual  review  of  the 
Generalized  System  of  Preferences 
(GSP).  The  purpose  of  this  notice  is  to 
amend  Annex  I  of  the  notice  of  July  18 
by  adding  to  the  list  of  petitions 
accepted  for  review  the  list  of  products 
which  follows. 
Donald  M.  PhUlipe. 
Chairman,  Trade  Poh'cy  Staff  Committee. 


Annex  I— Petitions  ACCEPTED  FOR  Review 

tTt»  bf«*Mrt  iMuiWi  In  IW»  W  h»  bMO  iBclud*!  only  10  elirty  •»  toop*  01  tM  nui*»^ 

wtach  tn  unotr  oonwNfMonj 


Mm«  MMidad  to  dMOta  aiVciM 


OimNol 


TSUSor 

TSUSA'Mm 

No. 


Arid* 


Krimkmk>mtapfoducmtoSmmiot»igi^mlkimkrm»ammtllna^fttmnotn»tmwtem 

I  I  Nona 


ae-47 


}  f9fnov9  pnc 

402.12 


Ovde  organle  chwnicil  products  »i  wiy  ph»*c«l  torm  raving  a  tmtnnoU.  qunori,  or  tnodUmS  bernonotd  Muckm.  not  prowdad  tor 
IniiubpSi  A  or  C  01  paill  of  a*adula  *OI9m  Tartl.  Scnadutaa  o«  «m  Unilad  SMMa  PWhate  anhydnda. 


C.  fV«to»  »  «»now»  <*i^^»i»a  »«pM  «wn  a  6ar)»«b(i0' fl*i«ai^^ 


ae-49 


42106 

(Taiwan) 
725.46  PL 

(Kofaa. 


milelmloril»ammtlii*dSysm>otP>wftnnem.' 


Sodkan  oompounda:  Hy«oaiilMa .. 


ElaOorfc  mualcal  mamanarta:  GuWara. 


UnMad  States  Slaal 
Corp.  Pittsburyh, 
PA. 


VIrgna  Chemnicala. 

Poftamouav  VA. 
Ptavay  Elacironlca. 
MS. 


Annex  t— PETrrtONS  Accepted  for  Review— Continued 

ITIia  brackated  languaga  m  this  Kst  ha*  baan  includad  only  lo  darWy  the  scope  ol  Mia  nmnbarad  items  which  are  tieing  considared.  and  such  languaoa  ia  not  MaaM 


Case  No. 


86-SO 
B6-S1 

66-53 

86-54 

86-55 

86-56 

86-57 

66-56 


TSUSor 

TSUSA<  Ham 

No 


727i3 
(Thailand) 


727  29 

(Singapore. 

YugostavHi) 
727.35 

(Singapore. 

Taiwan. 

Vugoslavia) 
727.40 

(Taiwan. 

Yugoslavia 
727  70 

(Taiwan) 
735  0995  pt 

(Korea. 

Taiwan) 
737  9536  pt 

(Korea. 

Taiwan) 
772  06  pi 

(Taiwan) 


772  09  pt 
(Taiwan) 
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(Of  Textile  materials,  except  cotton:  or  rubber  on  plastics,  of  capper)  Other.. 
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Inflatable  Toy  ballons 
Articles  chiefty  used  tor  prepanng.  serving,  or  storing  tood  or  beverages,  or  tood  or  beiwraga  mgradienls:  and  fwusehold  arudas  not 

specially  provided  for.  all  tfie  foregoing  of  njtjber  or  plastics:   [Salt,  pepper,  mustard,  and  ketchup  depenseis.  and  similar 

dispensers]  Plates,  cups,  saucers,  soup  bowts.  cereal  bowls,  sugar  bowls,  creamers,  gravy  boats,  serving  dnhes.  and  platters,  of 

melamme 
Trays.  o(  melamme  ..„ _ _ ~ . — 


Waahnglon.  OC 
Oo 


Do. 


Oo. 


Do. 


National  Lalex 
Products  Co., 
Ashland  OH. 


noductt  Co.. 

.OH. 


Washington.  DC. 
Oo. 


0  PeMon  hr  tniver  of  oompeHlHf 


need  kmir  tor  a  product  on  the  (at  of  etgiile  articles 
Nona 


•  ftnfl  Schedules  of  the  United  Stales  Annotatod  (19  USC  1202) 

'  The  countty  or  countnes  named  are  those  beneficiary  devetoping  countnes  specified  by  the  petiboner  While  the  Trade  Policy  Staff  Commttlaa's  (TPSO  roiriaw 
countoe*.  Ihe  TPSC  reserves  the  nghl  to  address  removal  of  GSP  status  for  countries  other  than  thijae  specified  by  the  petitioner. 


aflH  tocus  on  Vtoaa 


(FR  Doc.  86-16778  Filed  7-24-86;  8:45  am) 

BILUNG  CODE  31»-001-M 


POSTAL  RATE  COIAMISSION 

(Dockat  No.  A86-20;  Ontor  No.  702] 

Arenas  Valley,  New  Mexico  88022 
(Elfido  Argueilo.  Petitioner);  Notice 
and  Order  Accepting  Appeal  and 
Ectat>lishing  Procedural  Schedule 

Issued  July  21. 1986. 

Before  Commissioners:  ]anet  D.  Steiger, 
Chairman;  Henry  R.  Folsom,  Vice-Chairman: 
John  W.  Crutcher  Bonnie  Guiton;  Patti  Birge 
Tyson. 

Docket  Number:  A86-20. 

Name  of  Affected  Post  Office:  Arenas 
Valley.  New  Mexico  88022. 

Name  of  Petitioner:  Elfido  Argueilo. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers:  July 
14. 1986. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)). 

2.  Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
coversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 


In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  (39  U.S.C. 
404(b)(5)],  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request:  a  copy  shall  be  served  on  the 
Petitioners.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  July  21, 1986. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Cyril ).  Pittacli. 

Acting  Secretary. 

Appendix 

Arenas  Valley,  New  Mexico  88022 

)uly  14. 1986— Filing  of  Petition 

July  21. 1966— Notice  and  Order  of  Filing  of 

Appeal 
August  8. 1986— Last  day  of  Tiling  of  petitions 

to  intervene  [see  39  CFR  3001.111(b)) 
August  16. 1986 — Petitioner's  Participant 

Statement  or  Initial  Brief  (see  39  CFR 

3001.115(a)  and  (b)) 
September  8. 1986— Postal  Service  Answering 

Brief  [see  39  CFR  3001.115(c)| 
September  23. 1986— Petitioners'  Reply  Brief 

should  petitioners  choose  to  file  one  (see  39 

CFR  3001.115(d)) 


September  30. 1986 — ^Deadline  for  motions  by 
any  party  requesting  oral  argument.  The 
Commission  twill  schedule  oral  argument 
only  when  it  is  a  necessary  addition  to  the 
written  filings  (see  39  CFR  3001.116) 

November  11, 1986— Expiration  of  120-day 
decisional  schedule  [see  39  CFR  404(b)(S)) 

(FR  Doc.  86-16711  Filed  7-24-86;  8:45  am] 

BILUNG  CODE  771S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
FHed  During  ttw  Week  Ending— July 
18,1986 

The  following  agreements  were  Hied 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408. 
409,  412,  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  44165-R-1-R-15 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  July  16. 1986 
Subject:  Cargo  Rates— TC  2/3  and  TC 

123 
Proposed  Ef^tive  Date:  October  1. 1986 

Docket  No.  44166-R-1-R-8 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  July  16. 1986 
Subject  Cargo  Rates— TC  3 


y  Wl.  at  Wd.  m  /  Pridiy.  »iy  21.  -MBi  /  WoMcw 
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Proposed  Effective  Date:  October  1, 19M 

Dodwt  No.  4<rar-4l>l-lt-7 

Parties:  Members  orinlemaQonal  Air 

IVaNport  Association 
Dote  Ffiett  feiy  M.  IMS 
Smtfect  8e.  Fadfic  On^o  Rates 
Proposed  Sffective  Date:  October  1. 1986 

Docket  Na  441B8 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  July  16, 1966 
Subject:  Cargo  Rates  bom  France    Mid/ 

Soutli  Atlantic 
Proposed  Effective  Date:  August  1, 1686 

Docket  No.  44186 

Parties:  Members  of  International  Air 

Tran^nrt  Aasociation 
Date  Filed  ]uly  16. 1686 
Subject  PSves  Canada-Isreel 
Proposed  ^ective  Date:  August  1. 1986 

Docket  No.  44176-R-1-JI-7 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed-  July  17. 1086 
Subject  Cargo  Rates— Mid  Atlantic 
Proposed  Effective  Date:  October  1. 1986 

Docket  No.  44177-R-1-R-4 

Partiee:  Members  of  Intematiaiial  Air 

Transport  Association 
Date  Filed- ]\Ay  17.  van 
Subject  Adfustment  Factors 
Proposed  Effective  Date:  August  1, 1986 

Docket  No.  44162 

thirties:  People  B;q>ress.  Inc.  aad  United 
Air  Lines,  Inc. 

Date  Filed:  Jidy  14. 1986 

Subject  People  Express.  loc^  c/o  Robert 
E.  Cohn.  Bs4|.  Shaw.  PittHiaa.  Potts  Jt 
Trowbridge.  1800  M  Street  NW.. 
Washington,  DC  20036.  United  Air 
Lines.  Inc.,  c/o  Charles  A.  MiHei;  Esq. 
Covington  ft  Burling.  1201 
Pennsylvania  Ave..  N.W..  P.O.  Box 
7566,  Washington,  DC  20044.  Joint 
Application  of  People  Express.  Inc. 
and  United  Air  Lines,  Inc.  pursuant  to 
section  416  of  die  Act  applies  for  an 
exemption  from  section  406  of  tiie  Act 
to  the  extent  that  section  406  may  be 
applicable  to  die  acquisition  by 
United  of  certain  assets  of  People  and 
its  subsidiaries.  Answers  doe  July  21. 
1986. 

PhyObT.Kairlac. 

Chief.  Documentary  ServiemDhfiuoa. 
[FR  Doc.  86-16801  FiM  7-M-Mt  «t4*  ■■] 


Undw  Subpwt  Q  during  the  WMk 
EndMl 

July  18. 1986. 

The  following  applicattons  for 
certificates  of  public  convenience  and 
Bsoessity  end  fereigH  eir  carrier  peiudts 
were  filed  under  Subpart  Q  of  the 
Depeiteisnt  ef  Twa^wfte^oa's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motions  to  modify  scope  are  set  forth 
below  for  eedi  eppDcetion.  FoDowing 
tjia  answer  period  DOT  mey  prooeas  ihs 


UM  I 


Sairrh  procedures  jb^  consist  of  the 
adopMen  ofe  liww  oeese  eedar,  a 
tentative  order,  or  in  apprcipriate  cases  a 
final  Older  withoat&rther  pmosediaes. 

Docket  No.  44164 

ZJote  fi7«/;  July  15, 1986 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  12, 1686 
Deacaptioa:  f^^-^s"  Aitlines,  Inc.  c/o 
Tlionns  J.  MeOrew,  Esq.  Amdd  & 
Porter,  1200  New  Hampshire  Ave., 
NW.  Washii«t(m.  DC  20036. 
^plication  of  CUcago  Airlines.  Inc. 
pursuant  to  section  Wl(d)(lJ  of  flis 
Act  and  Sabpazt  Q  of  the  Regidations 
requests  the  issuance  of  a  certificate 
of  pdbfic  convenience  and  necessity 
anftorizing  it  to  engage  in  scheduled 
air  transportation  of  persons,  property 
end  nnfl  as  foflowst 
Between  ai\y  point  in  ai^  State  in  the 
United  States  or  the  District  of 
Columbia,  or  ai^  territory  or  possession 
of  the  United  SUtes.  and  aoy  other  point 
in  any  State  of  the  United  Sutas  or  the 
District  of  Colambia.  or  am^  tenitary  or 
possesstoa  of  the  United  States. 

Docket  No.  4417i| 

Date  Filed:  July  17. 1966      ^ 
Due  Date  for  Answers,  Conforming 
Application,  or  Motions  to  Modify 
Scope:  August  14, 1986 
Description:  American  Airlines.  Inc.  c/o 
Alfred  V.J.  Prather,  Esq,  Pratfaer 
SeegerOoofitde  ft  Fanner,  10BO  M 
Street,  NW..  7di  Floor.  Washington. 
DC  20036.  Application  of  Aaerioan 
Airlines.  Inc.  pursuant  to  sectioo  401 
of  dM  Act  and  Subpart  Q  of  die 
Regalatians  ^iplies  for  e  ceilifioeta  of 
pubUc  cjensenienne  end  neoeasity 
authoriring  it  to  provide  service 
between  RaleighyDmlnm.  Nordi 
Carolina  and  London.  England. 

Docket  No.  44181 
Dated  Filed:  July  18. 1986 


Due  Date  for  Answers,  Conforming 
Affheakam,  or  moUam  to  memty 
Scope:  August  15. 1986. 

Descriptioiu  American  Airlines,  Inc.,  c/o 
Alfred  V.  J.  PraUier,  Bsq.  leather 
Seeger  Dooiittle  ft  Famer.  1686M 
fitaMtKW.  71k  Floor,  Washington. 
DC  88096.  Applicatian  «f  American 
Airlines,  Inc.  pursuant  to  KCtion  101 
eflhe  A0t  and  Subpart  Q  ef  die 
Regulations  spplias  for  a  oertificate  of 
pahlir  cosnanience  and  necessity 
authorizing  it  to  provide  service 
between  San  Juan.  Pnaito  Rico,  and 
Oareoes,  Veneeuela. 

Docket  Na44]A2 

Dated  Filed:  July  18, 1966 

Due  Date  far  Answers.  Can  farming 
Application,  or  Motions  to  Modify 
Scc^:  Ai«ust  15,  ig8& 

DeacrtpttoK  American  Airlines,  Inc..  c/o 
Alfred  V.  J.  Prather.  Esq.  Prather 
Saeger  Dooiittle  ft  Fanner.  1600  M 
Street  NW.  7Ui  Floor,  Washington. 
DC  20036.  ApplicatiaB  of  American 
Airlines,  Inc.  puieaant  to  section  401 
of  the  Act  aad  Subpart  Q  of  the 
Regulations  appites  for  a  certificate  of 
public  oonvenienoe  aad  necessity 
autli  wiring  it  to  provide  service 
between  San  Juan,  Puerto  Rico,  and 
the  ce-tanninal  points  Toioato  and 
Montreal,  Canada. 

Phyllis  T.  Kaylor, 

Chief,  Docamentary  Services  Division. 

[FR  Doc  86-16802  FUMi  V84-8e(  ft4S  as4 
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DEPARmEHT  OF  THE  THEASURY 


Publle 

R 

Ravlaw, 


Date:  Inly  22,  IBHl 

The  Dspartment  of  Treasury  has 
submitted  the  following  public 
information  coUecdon  requirement  to 
OI^  for  review  and  deaxance  under 
The  PapeiwoA  Redocfion  Act  of  198a 
Pub.  L.  96-611.  Cqpies  of  dns  submisaon 
may  be  obtained  by  caffing  die  Treasury 
Bureau  Clearance  Officer  listed. 
CoDunents  regarding  this  iiifunuatian 
collection  should  be  addressed  to  die 
OMB  reviewer  listed  and  to  die 
Treesury  Defiartment  Clearance  Officer. 
Room  7221. 1201  Constitution  Avenue. 
N.W..  Washington.  D.C  20X20. 

internal  Revenue  Service 

OMB  Manner  154S-0239 
Form  Namber  F  S754 
7>pe  of  Aevseir:  Bxtenston 
7/t/e.-StataaMntby  i^faan(s)  Receiving 
Gamblii«  Whinings 


Clearance  Officer  Garrick  Shear  (202) 
566-6150.  Room  5571, 1111 
Constitution  Avenue,  NW.. 
Washington.  DC  20224 

OMB  Reviewer  Robert  Neal  (202)  395- 
6B8a  Office  of  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building.  Washington,  DC  20503 

Douglas  |.  CoDey. 

Departmental  Reports  Management  Office. 
(FR  Doc.  86-16803  Filed  7-24-86: 8:45  am] 
saxsm  coos  4«io-2s-M 


Internal  Revenue  Service 

Elimination  of  BuWc  Tax  Forme  to  Tax 
Practitioners 

AOCNCV:  International  Revenue  Service, 
Treasury. 

ACTKM:  Announcement  concerning 
practitioner  program. 


I  This  document  provides 
notice  of  discontinuance  of  bulk 
quantities  of  tax  forms  to  tax 
practitioners. 

date:  This  program  change  will  take 
effect  October  1. 1988. 
AOORESS:  Copies  of  reproducible  forms 
and  copies  of  the  practitioner  mailing 
list  are  available  by  contacting:  Internal 
Revenue  Service,  Repro  I*roof 
Coordinator  (or  TPMF  Coordinator), 
Publishing  Service  Branch,  I^:S:FM:P. 
Room  152a  1111  Constitution  Ave.  NW.. 
Washington,  DC  20224. 
KM  RIRTHER  MFORMATION  CONTACT: 

Inventory  Manager  of  Publishing 
Services  Branch,  International  Revenue 


Service,  1111  Constitution  Ave.  NW., 
Room  1528,  Washington,  DC  20224. 

SUPPLCMCNTARV  MFORMATKNi: 

Beginning  October  1. 1986.  IRS  will  no 
longer  provide  bulk  quantities  of  tax 
forms  to  tax  practitioners.  However, 
practitioner  firms  will  be  able  to  obtain 
up  to,  but  no  more  than,  15  free 
information  copies  of  most  tax  forms 
they  order.  If  more  than  15  copies  are 
required  by  any  practitioner  firm,  those 
copies  will  have  to  be  photocopied  or 
purchased  fitim  a  commercial  printer. 

Practitioner  firms  will  be  able  to 
obtain  up  to  two  free  copies  of  any 
instruction  or  taxpayer  information 
publication  (500  and  900  series 
publications).  IRS  will  continue  to 
provide  one  copy  of  items  such  as 
Package  X,  Informational  Copies  of 
Federal  Tax  Form,  Publication  17,  Your 
Federal  Income  Tax,  and  Publication 
334,  Tax  Guide  For  Small  Business,  to 
individual  practitioners.  Additionally, 
reproducible  proof  copies  (repros)  of  tax 
forms  and  instructions  will  be  available 
at  a  cost  of  $1  per  page.  Practitioners 
may  purchase  repros  for  production  by 
commercial  printers.  Revenue 
Procedures  concerning  the  printing  of 
substitute  forms  are  also  available. 

To  meet  optical  scanning 
requirements,  certain  penalties  are 
assessed  for  filing  on  improper  1099 
series  forms.  Therefore,  the  following 
forms  will  be  available  from  IRS  in 
unlimited  quantities: 

W-2 „ 10M-A 1000-MISC. 

W-2P 1O0»-a 1099-OI0. 

W-3 10e»-OIV 1099-PATR, 

1006 lose-G io9»-a 

1098 109S-MT 5498. 


Hie  IRS  will  not  be  publishing  a  list  of 
printing  sources.  However,  a  copy  of  the 
practitioner  mailing  list  is  available  to 
requestors  in  the  formats  listed,  along 
with  the  approximate  costs  of  producing 
the  entire  list  (Portions  of  the  list  are 
also  available.) 


MaifcnQ  WMe 

CompuMr  printout - 


$192 

1.33S 

1.516 

18.000 


>  Laaar  Mtan  are  cxvnputer-generaled  messagaa  ndNid- 
ualy  acMreMOd  to  aach  pracMonar  on  tia  maiing  feat  Tha 
mesaaga  ■  lupptad  by  Vie  raquaalor  and  •  produced  in 
lanar  kxmal  using  a  laaar  primar. 

IRS  will  continue  to  mail  Publication 
1045,  Information  and  Order  Blanks  for 
Preparers  of  Federal  Income  Tax 
Returns,  to  all  practitioners  on  our 
mailing  list  However,  it  will  be  mailed 
earlier  than  in  prior  years.  The 
additional  time  will  allow  IRS  to  input 
the  orders  into  an  automated  system. 
Publication  1045  will  contain  order 
forms  (although  they  will  be  drastically 
revised)  and  Form  3975,  Tax  Practitioner 
Annual  Mailing  List  Application/ 
Update.  All  practitioners  on  the  mailing 
list  will  continue  to  receive  District 
Director's  news  letters. 

Regulations  require  that  government 
mailing  lists  be  updated  at  least  once  a 
year.  Therefore,  during  the  summer,  the 
practitioner  mailing  list  will  be  purged  of 
all  entities  who  have  not  requested  to 
remain  on  the  mailing  list  within  the 
past  12  months. 

Hug^  W.  Kent  Jr., 

Chief,  Publishing  Services  Branch,  Facilities 

Management  Division. 

(FR  Doc.  86-16765  Filed  7-24-86;  8:45  am] 

BILIJN6  CODE  4a3»41-M 


Federal  Regtoter  /  Vol.  51.  No.  143  /  Friday.  July  25.  1966  /  Sunshine  Act  Meetings 


Sunshine  Act  Meetings 


Faiml 

Vol.  SI.  No.  143 

Friday.  |u)y  25.  IBSB 


This  section  of  the  FEDEfML  HfcWSftH 
contains  notices  of  meetings  puMahed 
unler  the  "Quww  rimont  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.a  552b(eM3). 


Federal  Deposit  Insurance  Corpora- 


sion. 


Federal  Reserve  System. 

National  Commission  on  Ummss  end 

Information  Sdence 
Postal  Servica 


1.2 

3 
4.S 

6 

7 


COIII»OW<iTIOW 
Agenpjr  Meetiae 

Pursont  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
V.SXl.  552bJ.  notice  is  hereby  given  that 
at  5:08  p-SL  on  Friday.  July  18, 1986,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insisance  Corporation  met  in 
closed  session,  by  telephone  coafefence 
call,  to: 

(A)  adopt  a  resolution  making  fands 
available:  (1)  For  the  payment  of  insured 
deposits  made  in  Permian  Bank,  Odessa, 
Texas,  which  was  closed  by  the  Banking 
Commissioner  for  the  State  of  Texas  on 
Friday,  iuiy  UL  SW,  and  (2)  for  an  advance 
payment  to  uninsured  depositors  of  the 
closed  bank  equal  to  30  percent  of  their 
uninsured  claims;  and 

(B)(1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Farmers' 
Bank,  Trimble,  Tennessee,  which  was  closed 
by  the  Commissioner  of  Financial  Institutions 
for  the  State  of  Tennessee  on  Friday.  July  IB, 
1986;  (2)  accept  the  bid  for  the  transaction 
submitted  by  First  Tennessee  Bank  National 
Association  Memphis,  Memphis,  Tennessee; 
and  (3)  provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1823(c)(2)), 
as  was  necessary  to  facilitate  the  purchase 
and  assumption  transaction. 

The  meeting  was  recessed  at  5:20  p.m.. 
and  at  5:41  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors  (1)  accepted  the  bid 
submitted  by  First  Wyoming  Bank- 
Sheridan,  Sheridan,  Wyoming,  a  newly- 
chartered  State  nonmember  bank,  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liabiUty  to  pay 
deposits  made  in  The  First  National 


Bank  of  Sheridan.  Sheridan.  Wyoaaiac 

which  was  dosed  by  the  Deputy 
ComptroHer  of  the  Cuirsncy,  Office  of 
the  CompteoDer  of  the  Cuneacy.  oo 
Thursday.  July  17. 1SB6:  (^  approved  the 
applications  of  First  Wyoming  Bank- 
Sheridan,  Sheridan,  Wyoming,  for 
Federal  dcfMisit  insurance,  for  consent  to 
purchase  certain  assets  of  and  assume 
the  liability  to  pay  deposits  made  in  The 
First  National  Bank  af  Sheridan, 
Sheridan,  Wyoming,  and  for  consent  to 
merge,  under  its  charter  and  title,  with 
First  Wyoming  Bank.  N.A.-Sheridan, 
Sheridan,  Wyoming;  and  (S)  provided 
such  financial  assistance,  pnrsnant  to 
section  13{cH2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(cK2)3.  as 
was  necessary  to  facilitate  the  purchase 
and  assmnption  transaction. 

in  calling  the  meeting,  the  Board 
determined,  on  motion  of  Cheinuan  L. 
William  Seidman,  seconded  by  Dmctor 
C.C.  Hope,  |r.  (Appointive),  concurred  in 
by  Mr.  Robert  J.  Herrmann,  acting  in  the 
place  and  stead  of  Director  Robert  L. 
Clarke  (Comptroller  of  the  Cnriency). 
that  Cofporatioa  busineas  required  its 
consideration  of  the  asatters  on  lass  than 
seven  days'  notice  to  the  psblic  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)lAl(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b(c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  )uly  22, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Robinaon. 
Executive  Secretary. 
[FR  Doc.  80-16864  Filed  7-23-86:  2:57  pm] 
wtuma  COOK  •7i4-oi-« 


PEDOIAL  DVOtrr  mSUNANCf 
CONDONATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshme  Act"  (5  U.S.C.  552b(e)(2]). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Tuesday. 
July  22, 1960,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chainnan  L  William  Seidman, 


seconded  by  Director  C.  C  Hope.  Jr. 

(Appointive),  concurred  in  by  Director 
Robert  L  Clarke  (ComptroHer  of  the 
Cunency),  that  Corporation  business 
reqiared  die  adCtion  lo  dw  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  pubUc  of 
the  following  matter 

Application  of  iiome  Credit  Thrift  and 
Loan,  an  operating  noninsured  industrial 
bank  located  at  1455  East  2l8t  South  Street 
Sah  L,ake  Gty,  Utah,  for  Federal  deposit 
insurance. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated  July  23, 198a 
Federal  Deposit  lioaraiice  Corporatioa. 
Hoyle  L.  RaUosaii. 
Executive  Secretary. 
[FR  Doc  86-16865  Filed  7-23-86;  2:57  pmj 
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COMMISSIOH 

July  22, 1W8. 

The  following  notice  of  meeting  is 
published  piffsuant  to  Section  Sl(aj  of 
the  Government  in  the  Sunshine  Act 
(Pub,  L.  No.  94-409),  5  U.S.C.  552B: 
TIME  AND  DATE  July  29. 1986. 10i»  8  jn. 
MACK  825  North  Capitol  Street  N.E, 
Room  9306.  Washington.  DC  20426. 

status:  Open. 

MATTKN  TO  BE  CONSIDENED:  Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  PON  NONE 

NIPORMATION:  Kenneth  F.  I^umb, 
Secretary,  Telephone  (202)  357-840a 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission  it  does 
not  include  a  listing  of  all  paper  relevant 
to  the  items  on  the  agenda:  However,  all 
public  documents  may  be  examined  in 
the  Division  of  Public  Information. 

Consent  Power  Agenda,  840th  Meetiny-July 
28,  ISiS,  Regular  Meeting  (1048  a  jn.) 

CAP-1. 
Project  No.  3295-008,  East  Columbia  Basin 
Irrigation  District.  Quincy-Columbia 
Basin  Irrigation  District  and  South 
Columbia  Basin  Irrigation  District 
CAP-2. 
Project  No.  9863-002.  Weyerhaeuser 
Company 


CAP-3. 
Project  No.  7611-006,  Iron  Moontaia  Mines. 

Inc 
Project  No.  8490-022,  City  of  Reddins. 
California 
CAP-4. 
Project  Na  8307-03S,  Western  Hydro 
Qectrlclac 
CAI»-6. 

Project  No.  7282-018,  Roaring  Creek  Ranch 
CAF-8. 
Project  No.  3404-012.  AUegheny  Number  8 
Hydro  Partners 
CAP-7. 
Project  No.  4632-001.  Clifton  Power 
Coiporation 
CAP-8. 
Project  No.  0813-002,  Ashaek>t  Hydro 
Partners,  Ltd. 
CAP-0. 
Project  No.  9693-003,  Birch  Power 
Company 
CAP-10. 

Project  No.  7523^003,  John  L  Syoions 
CAP-11. 

Project  No.  7668-003.  John  L  Symons 
CAP-12. 
Project  No.  7611-005.  Iron  Mountain  Mines, 
Ina 
CAP-13. 
Project  No.  3473-001  jack  M.  Puis 
Project  No.  3470-001.  Tumalo  Irrigation 
District 
CAP-14. 
Project  Na  2808-005.  Metropolitan  Sanitary 
District  of  Greater  Chicago 
CAP-1&. 
Project  Nos.  77-007  and  008,  Pacific  Gas 
and  Electric  Company 
CAP-ie. 
Docket  No.  ER86-4O2-00a  Catalyst  Old 
River  Hydroelectric  Limited  Partnership 
CAP-17. 
Docket  Nos.  ERB6-628-000,  ER85-785-001 
and  ER86-387-001,  Wisconsin  Electric 
Power  Company 
CAP-18. 
Docket  No.  ER81-178-026  (Phase  1). 
Arizona  Public  Service  Company 
CAP-19. 
Docket  No.  ER8e-353-001.  Baltimore  Gas 
and  Electric  Company 
CAP-20. 

Omitted 
CAP-21. 

Omitted 
CAP-22. 

Omitted 
CAP-23. 
Docket  Nos.  ER88-273-001  and  002,  Kansas 
City  Power  and  Light  Company 
CAP-24. 
Docket  Nos.  ER88-170-001  and  002,  New 
England  Power  Company 
CAP-25. 
Docket  No.  ER86-287-001.  Cambridge 
Electric  Light  Company 
CAP-^. 
Docket  No.  QFae-612-OOa  Nelson 
Industrial  Steam  Company 
CAP-27. 
Docket  No.  IR-000-OOa  California 
Department  of  Water  Resources 
CAP-2& 
Ducket  No.  ELa6-37-00a  Consumer  and 
Advocate  DivUion  of  the  West  Viigiala 


Public  Service  Commission  and 

Maryland  People's  Counsel. 

Complainants  v.  Allegheny  Generating 

Company,  Respondent 
Docket  No.  ELB8-38-000,  David  M.  Barasch, 

Consiuner  Advocate  of  Pennsylvania, 

Complainant  v.  Allegheny  Generating 

Company,  Respondent 
CAP-2S. 
Docket  No.  ES88-31-000,  Niagara  Mohawk 

Power  Corporation 

Consent  Miscellaneoua  Agenda 

CAM-1. 
Docket  No.  FA85^18-001.  Bangor  Hydro- 
Electric  Company 
CAM-2. 
Docket  No.  FA8&-71-000,  Central  Illinois 
Public  Service  Company 
CAM-3. 
Docket  No.  RM8fr-3-003  Through  065. 
Ceiling  prices;  Old  gas  pricing  structure 
CAM-4. 
Docket  No.  GP88-27-an.  Texas  Railroad 
Commission.  NGPA  Section  103 
determination.  Mr  Oil  Company, 
University  Section  30  #2  weU,  TRC 
Dodcet  No.  F-08-062380,  FERC  No.  JD- 
18383 
CAM-5. 
Docket  No.  GP8e-29-00a  State  of 
Kentucky,  Section  107  NGPA 
determinations,  Delata  Gas  Corporation. 
Robertson  Coal  Co.  #6  well  FERC  JD  No. 
81-35332.  Robertson  Coal  Co.  #7  Well 
FERc  JD  No.  81-35333,  Petrooeum 
Technology  Corporation  FTC  685-3  well. 
FERC  )D  No.  81-35348 
CAM-6. 
Docket  No.  GP86-14-00a  Champlin 
Petroleum  Company 
CAM-7. 
Docket  No.  GPe8-26-000,  Sunshine  Mining 
Company 
CAM-8. 
Docket  No.  GPSO-O-OOa  Consolidated  Gas 

Transmission  Corporation 
Docket  No.  GP82-31-O0a  Mid-Louisiana 

Gas  Company 
Docket  No.  a>82-41-000.  Columbia  Gas 
Transmission  Corporation 
CAM-^ 
Docket  No.  RM85-1-000,  Regulation  of 
Natural  Gas  Pipeline  After  Partial 
Wellhead  Decontrol  (ANR  Pipeline 
Company 
CAM-10. 
Docket  No.  RO8e-9-000-Fuel  Oil  Supply 
and  Terminaling, 
CAM-11. 
Docket  No.  RO85-23-O0a  West  Texas 
Marketing  Corporation.  John  T.  Trotand, 
David  W.  Ratliff  and  Kenneth  Rogers 
CAM-12. 
Docket  No.  ROSO-S-OOa  Erickson  Refining 
Corporation 
CAM-13. 
Docket  No.  RO85-20-000,  Benton  Pruet  d/ 
b/a  Padt  Trading  Company 

Consent  Gas  Agenda 

CAG-1. 

Omitted 
CAG-2. 

Docket  Na  RP88-87-eoi.  Mountain  VruA 
Resources.  Inc. 


GAG-3. 

Omitted 
CAG-t. 

Omitted 
CAG-6. 

Omitted 
CAG-& 
Docket  No.  RP86-105-001.  ANR  Pipeline 
Company 
CAG-7. 
Docket  No.  RP8e-108-001.  Orinndna  Golf 

Transmission  Company 
Docket  Na  RP88-1U-001,  ColaiaUa  Gas 
TransmissioB  Corporatiao 
CAG-8. 
Docket  No.  RPB6-13S-00a  Caprock  Pipeline 
Company 
CAG-e. 
Docket  No.  RP88-138-00a  National  Ptael 
Gas  Supply  Corporation 
CAG-10. 
Docket  No.  RP8e-137-000,  Florida  Ges 
Transmission  Company 
CAG-ll. 
Docket  No.  RP86-102-001,  EqoitaUe  Gas     . 
Company,  a  divisi<m  of  Equitable 
Resources,  Ina 
CAG-12. 
Docket  No.  RP86-85-001,  Texas  Gas 
Transmission  Corporation 
GAG-13. 

Omitted 
CAG-14. 

Omitted 
CAG-IS. 

Omitted 
CAG-18 
Docket  No.  RPe8-80-0Q2.  Mid  Louisiana 
Gas  Company 
CAG-17. 
Docket  Nos.  RPSO-lOO-OOl,  and  RPB8-S2- 
004,  Kentucky  West  Virginia  Gas 
Company 
CAG-18 
Docket  Nos.  TA88-2-15-00a  001  (FGA86-2 
and  IPR86-2)  and  RP86-138-O0a  Mid- 
Louisiana  Gas  Company 
CAG-19. 
Docket  Nos.  TA8e-2-52-000  and  001. 
Western  Gas  Interstate  Company 
CAG-20. 
Docket  Na  TA88^2-S8-an,  Mountain  Foal 
Resources,  Ina 
CAG-21. 
Docket  Nos.  TA88-4-16-000,  and  001 
(PGA86-4  and  IPR86-2).  National  Fuel 
Gas  Supply  Corporation 
CAG-22. 
Docket  Nos.  TA86-t-18-000  and  001.  Texas 
Gas  Transmission  Corporation 
CAG-23. 
Docket  Nos.  TA86-6-17-000  and  001.  Texas 
Eastern  Transmission  Corporation 
CAG-24. 
Dodcet  No.  RP86-133-00a  National  Fud 
Gas  Supply  Corporation 
CAG-2S. 
Docket  Nos.  CP85-40e-001  and  002, 
Carnegie  Natural  Gas  Company 
CAG-28. 
Docket  Nos.  TA86-2-28-000  and  TA86-1- 
28-000,  Panhandle  Eastern  Pipe  Una 
Company 
CAG-27. 


UM   I 
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Docket  No.  ST81-28O-00e.  Mustang  Fuel 
Corporation 
CAG-2& 
Docket  Nos.  RPe&-75-002  and  003, 
Northern  Natural  Gas  Company,  Division 
of  Enron  Corporation 
CAG-29. 
Docket  No.  RPe&-10e-002,  Arkla  Energy 
Resources 
CAG-aa 
Docket  No.  RP8e-S2-002,  Northwest 
Pipeline  Corporation 
CAG-31. 
Docket  Na  RPBS-111-001,  TranscontinenUl 
Gas  Pipe  Line  Corporation 
CAG-32. 
Docket  Nos.  RP86-114-001, 002.  RP8e-8»- 
002  and  003,  Southern  Natural  Gas 
Company 
CAG-33. 
Docket  No.  RP82-Sl-00e,  Mid  Louisiana 
Gas  Company 
CAG-44. 
Docket  Na  TA86-S-29-O0e. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-35. 

Omitted 
CAG-36. 
Docket  No.  RP85-14e-00e,  East  Tennessee 
Natural  Gas  Company 
CAG-37. 
Docket  Nos.  RP84-ll-00a  001. 003  and 
RP85-155-00a  Columbia  Gas 
Transmission  Corporation 
CAG-3A. 
Docket  No.  CP8S-57-007.  Natural  Gas 
Pipeline  Company  of  America 
CAG-39. 
Docket  Nos.  TA8e-1-40-000  and  OOl,  Raton 
Gas  Transmission  Company 
CAG-4a 
Docket  No.  TA8e-l-eo-003.  Locust  Ridge 
Gas  Company 
CAG-41. 
Docket  No.  TA8e-2-35-003,  West  Texas 
Gas,  Inc. 
CAG-42. 
Docket  Nos.  RP8e-34-000  and  002,  Western 
Transmission 
CAG-t3. 
Docket  Nos.  ST8a-13O-00O,  ST86-871-000 
and  ST8e-57Z-00a  Sun  Gas 
Transmission  Company,  Inc. 
CAG-M. 
Dodiet  No.  STBl-377-001,  Consumera 
Power  Company 
CAG-45. 
Docket  Nos.  Cie4-2e-01S,  and  019,  Gulf  Oil 
Corporation 
CAG-4e. 
Docket  Nos.  CI85-27O-0O1,  and  002, 
Panhandle  Eastern  Pipe  Line  Company  v. 
TXO  Production  Corporation.  Essex 
Exploration,  Inc.  and  Graham 
Exploration,  Ltd. 
CAG-47. 
Docket  Nos.  CI8e-371-00a  and  Ciae-392- 
OOa  Southern  Natural  Gas  Company 
CAG-48. 
Docket  Nos.  CI86-254-00a  and  a8e-26»- 
OOa  Tenneco  Oil  Company,  et  al. 
CAG-48. 
Docket  Nos.  Ciae-276-OOa  and  080-283- 
000,  Phillips  Petroleum  Company 
CAG-M. 


Docket  No.  CI86-147-000,  Enstar 
Corporation 
CAG-51. 
Docket  Nos.  G-U227-000  and  077-337- 
001,  Union  Texas  Petroleum  Corporation 
CAG-«2. 
Docket  No.  RP8e-14-0ia,  Columbia  Gulf 

Transmission  Company 
Docket  No.  RP8e-15-016.  Columbia  Gaa 
Transmission  Corporation 
CAG-63. 
Docket  No.  CP8e-301-O01,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-S4. 
Docket  Na  CP86-718-001.  Northwest 
Central  Pipeline  Corporation  and  Zenith 
Natural  Gas  Company 
CAG-AS. 
Docket  No.  CP8e-27iM)0a  Panhandle 
Eastern  Pipe  Line  Company 
CAG-Sft. 
Docket  No.  CPB6-173-O0a  Western  Gas 
Interatate  Company 
CAG-57. 
Docket  No.  RP86-10&-001,  Arkla  Energy 
Resources 

L  Lkanaod  Proiact  Mattets 

P-1. 

Project  No.  2880-011,  Kings  River 
Conservation  District 
P-2. 

Project  No.  8042-001.  Rubi  Hydro  Partnera 

P-a. 

Project  No.  9631-001,  Robert  Z.  Walker  and 

John  N.  Foster 
P-4. 
Project  No.  S37S-O01,  Boise  Cascade 

Corporation 

n.  Elactrk  Rate  Matters 

ER-1. 
Docket  No.  ER86-272-001,  Paciflc  Gas  ft 
Electric  Company 
ER— 2. 
Docket  Nos.  ERBS-TSft-OX),  ER85-757-000 
and  ER8S-7S2-00a  Pacific  Power  ft  Light 
Company,  an  assumed  business  name  of 
Pacificorp 
Docket  No.  ER85-777-«»,  Utah  Power  and 

Light  Company 
Docket  No.  ER8&-792-000,  Idaho  Power 
Company 
ER-3. 
Docket  No.  EF8e-2041-001  U.S.  Department 
of  Energy — Bonneville  Power 
Administration 
ER— 4. 
Docket  No.  ER84-579-O06,  AEP  Generating 
Company 
ER— &. 
Docket  Nos.  ELBO-IO-OOO  and  ER84-57»- 
006,  Kentucky  Power  Company 
ER-6. 
Docket  Nos.  ER84-348-007  and  006, 
American  Electric  Power  Service 
Corporation 

Miscellaneoua  Agenda 

M-1. 

Reserved 
M-2. 

Reserved 
M-3. 

Docket  Nos.  RM83-3-8-001  through  Oia 
ratemaking  traatment  of  investment  tax 


credits  for  Natural  Gas  Pipeline 
Companies 

M-4. 
Docket  No.  GP85-37-000,  Commonwealth 
of  Pennsylvania.  Department  of 
Environmental  Resources,  section  102 
Determinations,  Envlrogas.  Inc.,  Alvin 
Eliason  #1  Well.  FERC  JD  No.  80-21432, 
Richard  Brunner  #1  Well,  FERC  JD  Na 
80-2148a  lames  Fiske  #2  Well  FERC  JD 
No.  80-22836.  |.  Wasielewski  #1  Well, 
FERC  JD  No.  80-42810 

M-5. 
Docket  No.  GP8S-38-000,  SUte  of  New 
Mexico,  section  106  NGPA 
Determination,  Northwest  Pipeline 
Corporation,  San  ]uan  No.  30-5  Unit  No. 
7  WeU,  FERC  Nos.  IDe&-17663  and  JDSS- 
21919 

L  PIpdina  Rata  Mattasa 

RP-1. 
Docket  No*.  TA8e-4-33-000  and  001,  EI 
Paaoo  Natural  Gas  Company 
RP-2. 
Docket  Nos.  TAB2-2-8-000  and  TA83-1-9- 
OOa  Tennessee  Gas  Pipeline  Company,  a 
division  of  Teimeco  Inc. 
RP-S. 
Docket  No*.  RPB2-80-000  and  CP82-542- 
OOa  ANR  Pipeline  Company 
RP-4. 
(AJ  Docket  Nos.  RP81-130-024  through  028, 

Tranawestem  Pipeline  Company 
(B)  Docket  No.  RP83-113-017,  Pacific  Gas 

Transmission  Company 
Docket  No.  RP81-103-O23,  Transwestem 
Pipeline  Company 
RP-5. 
Dodiet  Nos.  RP82-16-005  and  006,  United 
Gas  Pipe  Line  Company 
RP-6. 
Docket  No.  RP78-20-024,  Columbia  Gas 
Transmission  Corporation 

n.  Praducar  Rate  Matters 

O-l. 
Docket  No.  CI80-151-4W1,  Mitchell  Energy 
Corporation 
CI-2. 
Docket  No.  085-513-003.  Tenngasco  Gas 
Supply  Company,  et  al.  v.  Southland 
Royalty  Company,  et  aL 

Docket  No.  CI8B-307-O0a  Sea  Robin 

Pipeline  Company 
0-4. 
Docket  No.  CI86-168-000,  Tenngasco 

Corporation  and  Tenngasco  Exchange 

Corporation 
CI-5. 

Docket  No.  086-376-000,  Arida 

Exploration  Company 
Docket  No.  CI86-377-00a  Arkla  Energy 

Marketing  Company 

d-e. 

Docket  No.  064-021-001.  Champlin 
Petroleum  Company,  Geo.  Oil  and  Gas 
Company  of  Houston  and  Tenneco  Oil 
Company  Operator,  et  al. 
Docket  No.  O78-840-002,  Amoco 

Production  Company 
Docket  No.  CS77-40e-001,  Robert  Klabzuba 
Docket  No.  CS72-753-001,  Frank  A.  Schultx 
Docket  No.  O80-S2-001,  Ceo.  Oil  and  Gas 
Company  of  Houston 


CP-1. 
Dodcal  No.  CPtO-ZSO-OOO,  Osarii  Gas 
Traiumission  System 
CP-2. 
Dodcet  Na  CP86-30S-000,  Northern  Bofder 
Pipeline  Company 
CP-3. 
Docket  Nos.  CPB4-429-012, 015  and  016, 

Texas  Eastern  Transmission  Corporation 
Dockat  No.  CMI-441-017,  Tennessee  Gas 
Pipoboe  Coapany,  a  division  of  Tenneco 
Inc. 
Docket  No.  CF84-654-015,  Algonquin  Gas 

Transmission  Company 
Docket  No.  CP85-161-002,  National  Fuel 

Gas  Supply  Corporation 
Docket  No.  CP85-19(M)03,  et  al., 
Transcontinental  Gas  Pipe  Line 
Corporation 
CP-4. 

Omitted 
CP-6. 
Docket  No.  CPSB-SSB-OOO,  Transcontinental 
Gas  Pipe  Line  Corporation 
KiMiwIn  F,  Plumbi 
Secretary. 

[FR  Doc.  86-16823  Filed  7-23-86;  10:28  am] 
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FEOBIAL  RESCIIVC  SYSTEM  BOARD  OF 
OOVDWOIIt 

TMM  AND  DATE  lOKX)  a.in..  Wednesday, 
Jidy  30, 1986. 

PLACC  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets. 
NW.,  Washington,  DC  20551. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 
Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  %viil  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposals  regarding  paperwork  reduction 
relating  to  Regulation  Z  (Truth  in  Lending). 

Discussion  Agenda 

2.  Publication  for  comment  of  a  proposed 
amendment  to  Regulation  Z  (Truth  in 
Lending)  to  exempt  certain  refinancing 
transactions  from  the  recission  provisions. 

3.  Publication  for  comment  of  proposed 
amendments  to  Regulation  E  (Electronic  Fund 
Transfers)  regarding  periodic  statements. 

4.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 

Notes. — ^This  meeting  wnll  be  recorded  for 
die  benefit  of  those  unable  to  attend.  Cassetts 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  ivriting  to:  Freedom  of 
Information  Office,  Board  of  Govemora  of  the 
Federal  Reserve  System,  Washington,  DC 
20551. 


C0NTACT1 

wtPOmumetKi  Mr.  Joseph  R.  Coyne. 

Asristant  to  tlie  Board:  (202)  452-S2(M. 

Dated:  July  23, 1986. 
JamMMcAlM, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-16621  nied  7-23-8flC  10:26  amj 


SVSnM  BOARD  OP 


TIME  AND  OATS:  Approximately  11:30 

a.m.,  Wednesday.  July  3a  1968. 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEIttO: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  22, 1988. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-16822  FUed  7-23-66 10:26  am] 
anxMO  cooE  sii»4i-«i 


NATKHiAt  COMMISSION  ON  UBRARtES 

AND  mPORMATION  SaENCE 

DATE:  August  6-7, 1986. 

PLACE:  Omni  Shoreham  Hotel,  Executive 

Room.  2500  Calvert  Street  NW.. 

Washington.  DC  20008. 

STATUS: 

August  6, 1966,  OKX)  a.m.  to  12.-00  noon — 

Oosed 
i  1703.202  (2)  and  (6)  of  the  Code  of  Federal 

Regulations,  45  CFR  Part  1703 
August  6, 1:30  p.m.  to  4:30  p.m. — Open 
August  7,  lOMI  ajn.  to  5K)0  p.m. — Open 

MATTERS  TO  BE  DISCUSSED:  Selection 
and  Announcement  of  NCLIS  Executive 
Director. 

Chairman's  Report 

Approval  of  April  1988  Minutes 


Exacutive  Director's  Report 

—TV  1986  ftograi— ,  Pro^eM  Report 

— Administrati**  Mattera 

—FY  1967  Pro-am  Plans 
Gaest  Speaker  Heoriette  Avram.  Library  of 

Congress,  14etworking" 
Committee  Reports 

— Bicentennial 

— Budget  and  Finance 

—Public  Affairs 

—1988  NatteMl  ConCerence 
FY  1987  Draft  Dndgpt  Subasittal 
Old  Business 
New  Business 

CONTACT  Sarah  G.  Bishop,  Deputy 
Director  (202)  38Z-0B4a 

SUBMlllttD:  Jane  D.  McDuffie,  StaCf 

Assistant 

Jane  D.  McDnffie. 

StaffAssistant 
July  22. 1966. 

(FR  Doc.  86-16845  Fded  7-23-86;  11:22  am] 
I  OOOE  TSS7-ai-ll 


POSTAL  SERVICE 

(Board  of  Governors) 
Notice  of  a  Meeting 

The  Board  of  Governors  of  die  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Govenmient  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  1:00  p.m.  on 
Monday,  August  4, 1986,  in  Washington, 
DC,  and  at  8:30  a.m.  on  Tuesday, 
Austust  5, 1986,  in  the  Benjamin  Franklin 
Room,  U.S.  Postal  Service  Headquarters, 
475  L'Enfant  Plaza,  SW.,  Washington, 
DC.  As  indicated  in  the  following 
paragraphs,  the  August  4  meeting  is 
closed  to  public  observation.  The 
August  5  meeting  is  open  to  the  public. 
The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
David  F.  Harris,  at  (202)  268-4800. 

At  its  meeting  on  July  7, 1986,  the 
Board  voted  in  accordance  with  the 
provisions  of  the  Government  in  the 
Sunshine  Act  to  close  to  public 
observation  its  meeting  schecided  for 
August  4, 1986,  to  consider  a  filing  with 
the  Postal  Rate  Commission  to  increase 
the  size  standards  for  third-class  carrier 
route  mail  (See  51  FR  25632.  July  15. 
1986.) 

By  telephone  vote  on  July  22, 1986,  the 
Members  voted  unanimously  to  add  to 
the  agenda  for  the  closed  session  on 
August  4  the  following:  (1) 
Consideration  of  selection  of  a  new 
Postmaster  General  and  (2)  procurement 
of  MPLSMs  (multi-position  letter  sorting 
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machines).  With  regard  to  the  first  item, 
the  Board  determined  that  pursuant  to 
section  552b(c)(6)  of  Title  5.  United 
States  Code,  and  i  7.3(f)  of  Title  3.  Code 
of  Federal  Regulations,  the  discussion  of 
this  item  is  exempt  from  the  open 
meeting  requirements  of  the 
Government  in  the  Sunshine  Act 
because  it  is  likely  to  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  With  regard  to  the  second  item, 
the  Board  determined  that  pursuant  to 
section  552b(c)(9)(B)  of  Title  5,  United 
States  Code,  and  section  7.3(i)  of  Title 
39.  Code  of  Federal  Regulations, 
discussion  of  the  matter  is  exempt  from 
the  open  meeting  requirements  of  the 
Government  in  the  Sunshine  Act 
because  it  is  likely  to  disclose 


information,  the  premature  disclosure  of 
which  would  likely  significantly 
frustrate  implementation  of  a  proposed 
procurement  action. 

In  accordance  with  section  552b(f)(l) 
of  Title  S.  United  States  Code,  and 
i  7.6(a)  of  Title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  has 
certified  that  in  his  opinion  the 
additional  agenda  items  of  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation  pursuant  to  sections 
552b(c)(6)  and  (9)(B)  of  Tide  5.  United 
States  Code,  and  t  7.3(f)  and  (i)  of  Tide 
39,  Code  of  Federal  Regulations. 

Agenda 

Monday  Session 
August  4.  igafr— 1:00  p.m.  (aosed 
1.  Personnel  Matter. 


2.  Consideration  of  filing  with  the  Poatal 
Rate  Conunission  to  Increase  the  size 
standards  for  third-dasa  carrier  route  mail 

S.  Capital  Investment:  MP8LM 
Procurement 

Tuesday  Session 

August  5. 1966—8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting.  July  7- 
8,1966. 

2.  Remarks  of  the  Postmaster  General. 

3.  Review  of  Communications  Department 
Programs. 

4.  Board  Administrative  Matter. 

5.  Quarterly  Report  on  Service 
Performance. 

6.  Update  on  Technology  Planning  Process. 

7.  Tentative  Agenda  for  September  8-«, 
1966,  meeting  in  Washington.  D.C 
DvMF.Hanis. 

Secretary. 

[PR  Doc  86-16863  Filed  7-23-86;  &45  am] 
I  COM  T71»-1>-« 


Friday 

July  25,  1986 


Part  II 


Department  of 
Commerce 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Parts  970  and  971 

Deep  Seabed  IMining;  Commercial 
Recovery  and  Exploration  Regulations; 
Proposed  Rule 


UM  1 
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DEPARTMENT  OF  COMMERCE 
HaMawal  Oceanic  and  Atmoaphartc 


15  cm  Parte  970  and  971 
(Ooekat  No.  80712-5112) 


UM  I 


Regulattona  for  Commercial  Recovery 
and  RavWon  of  Regulatlona  tor 
Exploration 

AOtNCV:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

Acnow:  Proposed  rule. 

aUMMARV:  Pub.  L  96-283.  the  Deep 
Seabed  Hard  Mineral  Resources  Act 
(the  Act),  authorizes  the  Administrator 
of  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  to 
issue  to  eligible  United  States  citizen 
applicants,  licenses  for  exploration  for 
and  permits  for  the  commercial  recovery 
of  deep  seabed  hard  mineral  resources. 
The  Act  also  requires  that  NOAA  issue 
regulations  with  respect  to  deep  seabed 
mining  licenses  and  permits. 

This  notice  of  {utiposediiilemakingjs 
issued  to  provide  interested  persons  an 
opportimity  to  conunent  on  the  proposed 
regulations  for  commercial  recovery  and 
revisions  to  Subparts  I. )  and  K  of  the 
regulations  for  exploration.  Interested 
persons  are  invited  io  submit  written 
views. 
dates: 

1.  Comments  should  be  receded  •■  fir 
before  October  23, 1986. 

2.  Pyblic  hoaringi  oanowpMng  ^eee 
regulations  will  he  heldaaifoUows: 

a.  August  26, 1986— Washington.  DC 

b.  September  9, 1986— San  Francisco. 
Cslifamia 

c  September  11. 1986— HonahilH. 

Hawaii-Hilo.  Hawaii 
ADomtaattThe  paUh:  beeriOft  wfl  be 
held  et  tfw  falowiag  looeliaaa  «t  Ike 
indicated  houn 

a.  Honolulu:  East- West  Center.  Keoni 
Auditorium,  Jefferson  Hall,  University 
of  Hawaii.  1777  East- West  Road  (2.-00 
p  jn.  and  7:00  p.m.) 

Hilo-.  University  of  Hawaii  at  Hilo. 
Campus  Center.  Room  306-307  (7H)0 
pjn.) 

b.  San  Francisco:  Federal  Office 
Building.  450  Golden  Gate  Avenue. 
Room  15018  (2.-00  pjn.) 

c.  Washington.  DC  Herbert  C  Hoover 
Building.  14th  and  Constitution 
Avenue.  Room  6802  (2.-00  p.m.) 
Submit  comments,  which  should 

identify  this  notice,  to:  James  P.  Lawless, 
Chief.  Ocean  Minerals  and  Energy 


enc 


Divisioa,  Office  of  Ocean  andOoastal 
JtaaouiOB  Management,  NatioaalOBaen 
fierviBe.fMBfVA.  1826  Connectoai 
Avenue  NW..  Suite  704.  Wa8l*««tan.OC 
20235. 

Fon  FMrman  mnmmAnom  emm»CK 
Nancy  O'Neal  Carter.  Ucensiaf  Anal^ 
or  John  W.  Padan.  Program  MaaapK. 
Deep  Seabed  Mining  (202)  OTVCTfT.  ^ 
the  above  address. 

auaaLnwrrAMY  iNromiATK)N:Mk.L. 
ga-zas,  the  Deep  Seabed  Hard 
Resources  Act  (die  Act  DSHMMi. 
authorizes  the  Administrator  df  the 
National  Oceanic  and  Atmos 
Administration  (NOAA)  to  isi 
eligible  United  States  citizen 
licenses  for  exploration  for  the. 
for  the  commercial  recovery  xJl  deep 
seabed  hard  mineral  resoMOsa.  Jhe  Ject 
also  requires  that  NOAA  issue 
regulations  with  respectto  de^aaAed 
mining  licenses  and  peraits. 

During  1980  and  1981  NOAA  et^agtA 
in  its  first  rulemalung  to  implenaat  tka 
Act  and  issued  regidations  on 
September  15. 1981  pertainingtta 
exploration  by  U.S.  citizens  for  deep 
seabed  hard  mineral  resources  115  CfK 
Part  970J. 

Although  commercial  recovery  undar 
theJkrt  is  aat  aathorized  to  besta  baian 
January  \, !«», "NOAA  has  decided  4e 
proceed  at  this  time  with  regulations 
governing  conunercial  recovery  of  deep 
seabed  mineral  jesources  in  oi^r  to 
idlarw  OJS.  oeuartia  to  proceed  wM 
necessa^  planing  and  related 
activities  inclading  data  coUedfion  and 
aeotainf  lr»^f^fl  for  commeicid 
recovery  activities.  NOAA  reiAaaa  Aat 
aRplicants  soon  may  be  faced  arith  tla 
.dadataai  sMhaftv  to  commit  s^ 
nswievakaf  tasources  to  fur^ar 
techndlogy  development  In  addiflon. 
t»ther  United  Otates  citizens  may  be 
ooaaiitetaB  thepossibiUty  of 
(he  field  of  deep  seabed  mining. 
toouia  tbaMaoBjor  financial  dackioM. 
these  jiaEHiaa  will  need  to  undBsMani 
(he  legal  re^meTor  conrnierdd  jecoesry 
under  wUd^nS.  citizens  woidd 
operate. 

NOAA  also  recognizes  that 
seabed  hard  minerals  may  be     . 
in  meeting  the  long-range  natioiial 
interests  of  die  United  States. Thus  it  is 
appropriate  to  assure  that  U.S.  cMiaaaa 
can  continue  with  their  orderly  fiaaaiai 
for  the  development  of  these  resources. 
Further,  early  promulgation  of  Aan 
regulations  provides  potentialyermit 
applicants  with  early  notice  aff€ie 
information  required  for  permM 
evaluation  and  issuance,  but  id 
be  developed  during  the  Ucen« 
NOAA  recognizes  that  deveia, 
such  as  changes  in  technology,  fte 


HvailabiUty  of  new  environmental  data 
and  results  of  monitoring,  and  the 
^tential  future  national  need  for 
manganese,  may  necessitate  future 
ahanges  in  the  regulations  adopted 
fnrsuant  to  this  rulemaking. 
Ck>nsequently,  the  regulations  are 
designed  to  encourage  the  development 
mt  technology  necessary  to  recover  deep 
•aabad  manganese  nodules  by  providing 
■  siaer  regime  now,  for  corporate 
lAanning  purposes,  while  allowing  for 
<lianges  in  regulations,  if  needed,  and 
deferring  detailed  decisions  on  permit- 
^>ecific  terms,  conditions  and 
restrictions  (TCRs)  until  the  time  of 
permit  issuance.  This  two  stage  process 
wHSamlitate  plarming,  by  enabling 
ylaanars  to  know  now  the  general  levels 
•f  efforts  that  will  be  required,  and  their 
iipproximate  costs,  without  precluding 
^e  opportunity  for  future  research 
lesults  and  improvements  in  state  of  the 
art  to  be  reflected  in  the  TCRs.  The 
jegulations  also  recognize  the  need  for 
■exibility  in  order  to  promote  the 
Avelopment  of  deep  seabed  mining 
techniques  and  systems  in  a  manner 
compatible  with  the  requirements  of  the 
Act  and  regulations. 

NOAA  published  an  Advance  Notice 
rf  Proposed  Rulemaking  (ANPR)  on 
aommercial  recovery  regulations  on 
December  2S.  1982.  47  FR  57903. 
soliciting  early  participation  by 
interested  parties  in  the  rulemaking. 
Ailerieceiving  comments  firom  the 
paUcfJOAA  held  workshops  in  June 
1983 1m  Federal  officials  interested  in 
manganese  retention  and  in  July  1983  on 
aoordination  of  Federal  responsibilities 
Effecting  onshore  activities.  NOAA 
^txluced  an  issue  paper  and  held  a 
public  workshop  on  marine 
environmental  issues  in  September  1983 
ae  gather  further  input  and  technical 
expertise  to  assist  in  the  development  of 
ftese  regulations.  Another  discussion 
paper  on  other  deep  seabed  mining 
teues.  taking  into  account  comments 
eeceived  in  response  to  the  ANPR,  was 
also  circulated  for  public  comment 
diuring  the  same  period. 

Ha  purpose  of  this  notice  is  to  outline 
NQAAIs  proposed  regulatory  measures 
and  to  aolicit  comments  on  these 
|K>ssib1e  approaches  firom  those 
^terested  in  deep  seabed  mining 
regulations.  After  evaluating  comments 
on  these  proposed  regulations.  NOAA 
^vill  issue  a  final  rule. 

flbucturs  of  the  Regulations 

Ibe  proposed  regulations  are 
MrvEtaaed  to  present  procedures  and 
vaqiiiiaBents  in  the  approximate 
sftHBik>gical  order  in  which  they  will 
baancoimtered  in  the  application 


process.  The  proposed  regulations  begin 
by  setting  out  their  underlying  ptupose 
and  the  basic  legal  premises  established 
by  the  Act  as  well  as  the  definitions 
applicable  to  the  rules.  The  steps  that 
the  applicant  and  NOAA  will  follow  are 
set  forth  mostly  in  Subparts  B  through  D 
while  the  more  substantive  discussion  of 
major  issues  that  arise  during  the  course 
of  issuing  and  operating  under  a  permit 
are  found  primarily  in  Subparts  E — G. 
Miscellaneous,  procedural  and 
enforcement  provisions  are  in  Subparts 
H-J. 

Several  provisions  of  the  Act  place 
similar  requirements  on  applicants  for 
either  exploration  licenses  or 
commercial  recovery  permits.  After 
review  of  the  similarities  and 
differences  in  information  submission 
needs,  NOAA  has  developed  regulations 
which  allow  information  provided  in 
license  applications  to  be  supplemented 
in  applying  for  a  commercial  recovery 
permit 

Non-ControvNsial  Regulatory 
Provisions 

The  following  discussion  identifies 
regulatory  provisions,  required  by  the 
Act  whidi  did  not  trigger  comments  of 
disagreement  in  response  to  the  ANPR. 
In  many  cases  these  provisions  are 
similar  to  those  in  the  exploration 
regulations  and  have  a  similar  basis  and 
purpose. 

Application  requirements  for  both 
licenses  and  commercial  recovery 
permits  require  a  statement  of 
ownership  (i  971.206)  which 
demonstrates  that  the  applicant  is  a 
U.S.  citizen. 

Vessels  used  in  the  pursuit  of  deep 
seabed  mining  activities  under  an 
exploration  license  must  be  documented 
with  respect  to  conformance  with  vessel 
safety  standards  for  either  international 
or  U.S.  Coast  Guard  certification; 
however,  no  permittee  may  use  any 
vessel  for  the  commercial  recovery  of 
hard  mineral  resources  unless  the  vessel 
is  documented  under  U.S.  law.  (Sec. 
102(4)(cH3)).  This  is  a  difference  which 
should  be  noted  by  permit  appUcants.  In 
accordance  with  the  Act  the  proposed 
regulations  also  require  both  U.S.  safety 
inspection  and  U.S.  documentation  of  at 
least  one  vessel  involved  in  die 
transportation  of  minerals  firom  the 
minesite  (f  971.205). 

As  authorized  under  the  Act  NOAA 
is  levying  a  $100 AW  ^  for  all  permit 
applicants.  Provisions  for  fee  payment 
the  refund  of  excess  monies,  and  the 
assessment  of  significant  costs  in  excess 
of  the  administrative  fee  ({  971.206)  are 
the  same  as  those  implemented  in  the 
exploration  license  regulations. 


The  provisions  for  an  annua)  report 
and  for  recordkeeping,  public  disclosure, 
relinquishment  and  surrender  of  permits, 
amendment  to  regulations,  and 
computation  of  time  are  nearly  identical 
to  those  promulgated  under  Part  970  of 
this  tide.  The  requirement  for  25  copies 
of  the  confidential  portion  of  an 
application  has  been  deleted. 

For  the  sake  of  clarity  and  brevity. 
Subparts  H — J  of  the  proposed 
commercial  recovery  regulations  are 
made  applicable  to  exploration  licenses 
and  licensees,  as  well  as  to  commercial 
recovery  permits  and  permittees. 
Accordingly,  NOAA  proposes  to  delete 
most  of  Subpart  I  and  all  of  Subpart  J 
and  K  fit>m  15  CFR  Part  970.  The 
resulting  changes  in  15  CFR  Part  970  are 
modest  in  scope  and  substance.  One 
additional  reason  for  submitting 
information  to  the  Administrator  was 
added  [i.e.,  for  evaluating  effectiveness 
of  license  or  permit  TCRs. 
S  971.801(b)(2)].  The  other  changes  made 
in  the  existing  15  CFR  Part  970,  Subparts 
J  and  K  are  for  consistency  with  recentiy 
promulgated  consolidated  NOAA 
regulations  relating  to  civil  procedures 
and  seizure  and  forfeiture  procedures 
(15  CFR  Part  904.  Subparts  D  and  F). 

NOAA  is  also  proposing  that  the  same 
provisions  as  15  CFR  Part  970 
concerning /roec/oo?  of  the  high  seas 
(S  971.403),  international  obligations  of 
the  as.  (1 971.404).  and  breach  of 
international  peace  and  security 
(S  971.405)  be  incorporated  into  the 
commercial  recovery  regulations. 

^ipUcations  found  to  be  complete 
and  to  conform  with  NOAA  pennit 
application  requirements  (SS  971.201- 
209)  will  be  reviewed  and  evaluated  for 
certification  according  to  the  timeframes 
and  procedures  specified  in  Subpart  C 
Unlike  the  license  application  phase,  an 
application  for  a  commercial  recovery 
permit  is  not  subject  to  a  formal  finding 
of  substantial  and  full  compliance. 
NOAA  wiU  review  a  permit  application 
preliminarily  to  verify  that  is  complete, 
and  then  will  coordinate  its  review  and 
processing  with  requirements  of  other 
Federal  agencies  in  order  to  maximize 
efficiency  and  minimize  costs  to  the 
applicant  f  §  971.402). 

Generally,  applicants  will  be  required 
to  submit  only  nonproprietary 
information  with  the  application. 
However,  where  required  data  are  of  a 
confidential  nature,  an  applicant  may 
request  confidential  handling  by  NOAA 
of  specific  data  (§  971.802).  NOAA  wUl 
comply  with  all  applicable  statutes  and 
regulations  regarding  the  handling  of 
confidential  information. 

General  recordkeeping  and  reporting 
requirements  (i  971.801)  are  similar  to 
those  issued  for  eiqiloration  licenses: 


however,  due  to  the  need  to  numitor 
mining  activities  more  closely,  the 
volume  of  data  collected  will  be  more 
extensive.  NOAA  will  use  the 
information  submitted  in  the  reports  and 
records  as  a  means  of  determining  the 
permittee's  diligence  (5  971.418)  in 
pursuing  those  activities  specified  in  the 
commerdal  recovery  plan. 

At-sea  processing  has  not  been 
addressed  in  the  proposed  regulations. 
Due  to  technological  limitations,  it  is 
doubtful  that  at-sea  processing  of 
recovered  nodules  will  be  undertaken 
during  first  generation  mining.  Although 
many  of  the  proposed  regulatory 
measures  would  still  apply,  NOAA 
recognizes  that  additional  specific 
regulations  may  prove  necessary  with 
the  development  of  at-sea  processing 
technology.  If  at-sea  processing  appears 
imminent  NOAA  will  develop 
appropriate  regulatory  measiuvs,  as 
needed,  along  with  a  supplement  to 
NOAA's  Deep  Seabed  Mining 
Programmatic  Envinmmental  Impact 
Statement  (September  1981). 

Major  Issues 

The  following  discussion  identifies 
major  issues  ntised  in  the  ANPR,  which 
have  triggered  comments,  and  sets  forth 
NOAA's  proposed  position  on  each: 

Rights  of  Licensees  to  a  Permit  Under 
section  102(b)(3)  of  the  Act  the  holder  of 
an  eiqiloration  license  otherwise  eligible 
under  the  requirements  of  the  Act  and 
implementing  regulations,  is  entitied  to  a 
permit  for  commercial  recovery  from  an 
area  covered  by  its  license.  Comments 
have  suggested  that  the  issuance  of  a 
permit  to  a  Ucensee  should  be 
"automatic,"  questioning  the  need  for  a 
licensee  to  be  subject  to  an  independent 
permit  appUcation  and  review 
procedure.  However,  since  the  Act 
imposes  requirements  for  permit 
issuance  and  subsequent  recovery 
operations,  several  of  which  differ  from 
license  requirements,  the  proposed 
regulations  provide  that  issuance  of  a 
permit  to  a  Ucensee  is  contingent  upon  a 
satisfactory  application,  and 
certification  and  issuance 
determinations,  as  described  in 
Subparts  B.  C  and  D. 

The  priority  of  right  established  under 
an  exploration  license  protects  the 
interest  of  a  licensee  who  has  expended 
considerable  funds  in  exploration  of  an 
area.  The  Act  prohibits  issuance  of  a 
permit  for  the  same  area  to  anyone  other 
than  the  holder  of  a  valid  existing 
license  (section  102(c)(1)(C)).  The 
license,  in  essence,  entitles  the  Ucensee 
to  a  permit  for  commercial  recovery  only 
in  an  fuea  encompassed  by  the  Ucense. 
(Section  971.102).  However,  the  caveat 
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commeccial  secawafy  rvalafiaas. 

Deteimmmtmmt 
Unit  Seotiaa  lOtairthe  Act  i 
an  applicant'*  < 

inckide  a  reacavoeaoaeasaHatandi 
the  area  applied  for  be  a  logical  i 
unit  (IJ4D).  The  statoteieqninsa 
permit  s^filicaBtlaaBlect  ifaeaiaei 
location  of  Ihe - 
guidance  on  hew  Aei 
should  he  establiAedli 
103(a)(2)(E)).  NOAA  must  appaoee  «he 
applicant's  ^naaoleaa  the 
Adminiatrator  feris  ittM  (1)  the 
flgiplioant's  aeiacinB  is  aal  a  Hosicid 
T^''*''HI  unit:  er.(Q4iieii 
raoewery  aklisitfea  i 
wouldreaohiaaa 
effect  on  thei 
which  I 
iaipasitinn  af  i 

The  Teooeaiy  aMoaas  and  leamnagy 
proposadte  Ihe  leoovery  fSanjaaMba 
caa^otftle  srilh  tfwflir^odl 
chmameriatica  of  4he  «ea.  Maay 
o|tfioas  farjeuawa  J  aae  asaliWe  to  Ihe 
opasater  aad.  as  iflme  any  ba  baeafl  aa 
new  and  iaaosattve  todkriqoes,  HOAA 
is  not  reatiictiag^MisebytheiBipeaHen 
of  regulations  based  saohMNalir  oa 
cumBt  tachaen^. 

Nwftgf  siathe  lauyusenT^gniaBuus 
proaorfba  a  parttodar  luadjuduhigy  f ui 
iUm  iiBiBiiUm  iiAnl  velBCtiRi,  Toay  'no, 
hawavaft  oaaMa  ™Baa  lacftore  ifaaft  ami 
ba^aoaoaaateMaarlD  jnattfy  nie ' 
appSed  farfl  WUH). 


Fadaral  Ragteter  /  Vol.  51,  No.  143  /  FHday.  July  2S.  1866  /  Proposed  Rales 


Conservation  ofRaeourcea.  The  Act  in 
section  110  stresses  "doe  regard  for  the 
prevention  of  waste  and  the  feiture 
opportunity  for  ^  commerdal  recovery 
of  the  unracoveied  balance  of  the  hard 
mineral  resources"  as  two  goals  to  be 
considered  in  developing  'TCRs  for  a 
permit.  It  further  notes  "national  need" 
for  hard  mineral  resources  and  several 
other  factors  to  be  taken  into  account  in 
establishing  TCRs.  Within  this 
framework.  NOAA  intends  to  encbarage 
the  wise  use  of  the  deep  seabed 
manganese  nodule  resource  to  insure 
that  future  resource  development  is  not 
improperly  preduded  by  first  generation 
mining  (|  971.502). 

In  exploring  the  options  for  applying 
the  section  110  requirements,  NOAA 
had  proposed  in  the  December  1982 
ANPR  three  possible  conservation 
measures:  (1)  Establishing  mining 
patterns  lot  harvesting  nodules  in  order 
to  enhance  the  opportunity  for  second 
generation  mining;  (2)  estabBshing  a 
nodule  mining  efficiency  standard;  and 
(3)  requiring  uie  rentention  of 
manganese  tailings  resulting  from 
processing  techniques  whid^  do  not 
produce  a  marketable  monaganese 
product. 

Mining  Patterns — Due  to  the  infancy 
of  deep  seabed  mining  technologies,  it 
would  be  premature  for  NOAA  to 
esfabUsb  strict  mining  patterns  for 
conservation  purposes.  Furthermore, 
current  environmental  data  do  not 
justify  NOAA's  establishment  of  mining 
patterns  for  purposes  of  envlnmmental 
protection. 

NOAA  has  dedded,  as  an  ahemafive, 
to  requfre  permit  applicants  to  inciade 
as  part  of  the  commercial  recovery  plan 
a  discussion  of  how  the  proposed 
method  of  collecting  nodules  wiO 
conserve  die  resource  in  the  sense  of 
either  collectiiig  a  large  percmtage  of 
nodules  in  each  area  to  be  ndned  or  by 
providing  for  the  future  opportunity  fcv 
the  commercial  recovery  alt  a  reasonable 
portim  of  the  remainder  (|  971.sae(b))> 

Submlsaion  of  a  mining  strstegy  plw 
with  the  a|q>licatton  aho^  represent  no 
addltloaol  bordea  for  indostry  beyond 
vdiet  it  artH  need  for  managonent  of  the 
pro|ecL 

Muung  Efficiency— BtiMhiiahwmit  at 
a  leascribad  mininnnn  effidmcy 
standard  for  adning  for  the  parpoae  of 
conserring  laiueiBl  issoarces  would  be 
prematiae  dne  to  the  infancy  of  requisite 
technology.  Meeting  the  taqoiienients  of 
sectioa  110  of  fhe  Act  &r  preventing 
waste  and  for  conserving  leeearcm  Ear 
futne  teoovety  does  aol  necessitate  the 
estahUdmcnt  of  a  reoovHy  or  overall 
efficiency  staadard.  Exploitation  of 
commerdal  qaaatities  of  hard  mineral 
resources  over  the  life  of  the  pennit 


should  be  saffident  indication  of  mining 
efiicienqN 

Conaervation  of  Unprocegaed 
Manganeae — As  the  strategic 
in^>ortance  (rf  manganese  was  part  of 
the  rationale  for  passage  of  the 
DSHMRA,  NOAA  met  with 
representatives  of  Federal  agendas 
which  have  responsibilities  relevant  to 
the  conservation  of  manganese  to 
discuss  preliminary  poli^  alternatives 
for  handling  the  issue.  Ample  existing 
manganese  sopplies,  the  present  stategic 
stockpile,  the  prohibition  of  commercial 
recovery  untU  1988,  the  lack  of 
necessary  information  on  specific  waste 
characteristics  for  technologies  which 
may  evolve  and  the  potmitial  uses  of  the 
waste  materials  call  into  question  the 
need  for  regulations  requiring  the 
separation  and  stockpiling  of 
manganese  st  present  Therefore, 
NOAA  will  continue  to  review  the  need 
to  secure  alternate  sources  of 
maiMonese.  and  to  ensure  the 
avambility  of  potentially  useful 
manganese  wsstes.  and  will  devdop  a 
regulatory  requirement  later  if  a  need  for 
oonservetion  measures  becomes 
apparent 

tn  the  interim,  ttie  proposed 
regulations  (f  871.502(c)]  provide  that 
the  disposal  of  manganese-rich  wastes 
be  in  a  manner  whidi  will  not  remler. 
these  wastes  unavailable  for  ftiture 
recovery  if  needed.  The  possibility  of  a 
waiver  of  this  requirement  existe,  should 
the  financial  practicability  of  a  proposed 
conunerdel  recovery  plan  depend  upon 
it  bat  the  waiver  woi^  be  sidiject  to 
csncellatian  in  the  event  of  a  national 
need  for  the  manganese.  No 
reqnireoiente  for  further  processing  of 
the  wastes  to  achieve  manganese 
separation  over  and  above  EPA  waste 
disposal  standards,  or  other 
conservation  meesores,  are  imposed. 
However,  throagh  &e  issuance  of  these 
proposed  regulations  permittees  are  pot 
oa  notice  that  manganese  conservatioB 
may  be  regulated  in  the  future  if  such 
action  proves  anrranted.  NOAA  would 
require  peiaitttees  to  report  information 
on  the  bcation  of  the  diqxwal  site  snd 
on  die  composition  and  amount  of 
manganese  tailings  retained,  and  would 
monitor  any  change  in  die  need  to 
conserve  manganese.  NOAA  will  refer 
this  information  to  die  agencies 
responsible  for  strategic  materials  for 
future  use  riKmkl  it  be  in  die  national 
interest  to  institute  ooaservation 
measures  and  recover  discarded 
manganese. 

Antitrust  review 

Section  103(d)  of  the  Act  provides 
that  whenever  die  Adninistrator 
receives  any  commerdal  recovery 


permit  ^>plicatian.  he  riiell  transmit 
promptiy  a  complete  copy  of  such 
application  to  the  Attmney  Gen«al  of 
the  United  States  and  die  Federal  Trade 
Commission  (FTC),  and  that  the 
Attorney  General  and  FTC  shall  conduct 
such  antitrust  review  of  the  apphcetiaa 
as  they  dean  appropriate  and  ahafl.  if 
they  deem  apprupriate,  advise  the 
Administrate  of  the  likely  effect  of  the 
proposed  israanoe  or  transfer  on 
competition,  and  may  make  any 
recommendations  they  deem  advisable 
to  avoid  any  action  upon  the  application 
by  the  Administrator  which  woold 
create  or  maintain  a  sitaation 
inconsisteat  with  the  antitrust  laws.  Any 
advice  or  recommendation  by  die 
Attorney  General  or  FTC  must  be 
submitted  within  90  days  after  receipt 
by  them  of  the  application. 

In  reqxinse  to  die  ANPR,  the 
Department  of  Justice  (DOf)  and  the 
FTC  submitted  suggestions  for 
information  which  would  provide 
suffident  basis  for  their  antitrust 
reviews,  should  they  choose  to 
undertake  such  reviews. 

There  appear  to  be  two  approaches  to 
the  collection  of  this  informatioa  NOAA 
could  rely  on  DO]  and  FTC  to  exerdse 
their  independent  authority  to  request 
the  data  tram  applicanta  should  die 
agendes  choose  to  undertake  such 
reviews,  and  NOAA  regulations  could 
simply  remind  the  applicant  of  the 
potential  need  to  comply  with  this 
provision  of  the  Act  In  this  case,  NOAA 
would  be  iwqwred  to  advise  a  potential 
applicant  infonnally  what  antitrust 
information  the  applicant  should  be 
prepared  to  provide  to  DOJ  and  FTC 
Alternatively,  NOAA  could  require 
applicanta  to  automatically  respond  to 
'DO]  and  FTC  requesta  for  information  in 
these  regulations  under  Subpart  B.  To 
assist  in  the  conaderation  of  this 
subject  reviewers  should  take  into 
account  that  antitrust  information  needs 
generally  have  been  identified  ss 
folhnvs: 

(1)  The  identity  of  eech  parent 
subsichaiy,  or  affihate  ai  any  entity  that 
is  a  party  to  dw  Joiafventure, 
partnenldp,  or  other  entity  ^qilying  for 
the  permit 

(2)  A  copy  of  eech  agreement  among 
or  between  parties  to  ^  joint  veotum 
partnership  or  other  entity  ttat  is 
applying  for  the  psrait^or  on  whose 
behalf  tae  application  is  being  made), 
provided  ^t  said  agreeaKBt  reletes  to 
deep  seebed  hard  minerelieeoaMe 
ejqiloration  or  commerdal  csoovcry. 

(3)  The  klentity  of  each  1%  direct  or 
indirect  ownership  jatarest  of  any 
person  identified  in  (1)  above  in  mineral 
deposits,  nnass,  or  processing  {danta 
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containiiig  or  producing  cobalt  cofqier. 
mangaoaae,  or  BlckaL 

(4)  Foe  Mch  pwaott  identified  in  (1) 
above  that  if  engaged  in  die  production 
or  sale  of  cobalt  oomier.  mai^anese  or 
nickel  mineral*  or  anjr  metali  processed 
from  such  minerals,  (or  odier  minerals  or 
metals  to  be  extracted  or  produced  from 
deep  seabed  manganese  nodules)  state: 

(i]  Separately  for  the  preceding  two 
years,  and  separately  for  each  such 
mineral  or  metal,  the  annual  tonnage 
and  doUar  value  A)  produced  or  B)  sold 
1)  in  die  United  States  and  2)  outside  the 
United  States;  and 

(ii)  Copies  of  the  annual  reports, 
balance  sheets  and  income  statements 
for  the  two  preceding  years. 

NOAA  solicits  comments  on  this  issue 

NOAA  Actions  Relating  to  Onshore 
Activities.  Although  the  Administrator 
c^  NOAA  has  no  explicit  authority  for 
licensing  or  permittfaog  onshore  aspects 
of  deep  seabed  mining,  he  does  have 
related  responsibilities  in  two  respects: 
(1)  Authority  to  allow  processing  at  a 
land  site  outside  the  U.S.;  and  (2) 
protection  of  the  environment  within  the 
framework  of  the  National 
Environmental  PoUcy  Act  (NEPA), 
responsibility  for  which  NOAA 
interprets  to  include  an  assessment  of 
onsl^re  tanpacts  of  deep  seabed  minhig 
prelects.  In  an  effort  to  avoid  overlap  or 
duplication  of  other  agency  authority. 
NOAA  is  proposing  to  limit  its  onshore 
reqxHisibilities  to  serving  as  lead 
agency  for  the  preparation  of  a 
consoUdated  environmental  impact 
statement  (NOAA  isTequired  to  prepare 
an  EIS  prior  to  the  issuance  or  transfer 
of  each  permit)  and.  upon  the  request  of 
the  applicant  to  facilitating  permit 
reviews  by  odier  agencies  through 
coerdinati<m  of  program  requirements 
(8  9n.e06).  In  dds  way.  NOAA  would 
assist  Federal  and  odier  permitting 
agencies  in  satisfying  impact  review 
requirements  and  fadlitate  onshore 
activities,  while  making  die  D6IA4RA 
permit  process  as  efficient  as  possible. 
Applicants  aroancouraged  to  consult 
widi  NOAA  eariy  coacamiag  the  scope 
of  environmental  effects  involved  in. 
and  the  desirable  extent  of  NOAA 
facilitation  ot  any  related  onshore 
permitting  process.  It  may  be 
appropriate  to  initiate  this  consolUtion 

process  aubatantially  in  advance  of 
filing  an  application,  since  the  time 
invohwd  for  an  onshore  facility  process 
is  likely  to  be  modi  longer  than  die  time 
for  NOAA.  processing  of  die  mining 
penait  appUcation. 

NOAA  must  prepare  and  issue  an  EIS 
for  each  pennit  application,  as  noted 
above.  The  EIS  must  address 
foreseeable  direct  and  indirect  effects 


on  the  human  environment  including 
those  related  to  nodule  processiiig 
which  rosidts  from  pennllted  deep 
seabed  mining  activities,  as  well  as 
offshore  effects.  Althou^  a 
Programmatic  BS  was  completed. 
NOAA  anticipates  that  information 
obtained  as  a  result  of  exploration 
activities  and  testing  will  provide 
additional  site-  and  technology-specific 
environmental  data  to  supplement 
earlier  NOAA  work  performed  in  the 
Deep  Ocean  Mining  Environmental 
Study  (DOMES). 

A  Collaborative  Federal-State  EIS 
Document  NOAA  will  seek  to  issue  an 
EIS  ioindy  with  states  pnq>os«d  as 
potential  sites  for  onshore  facilities 
associated  with  the  commercial 
recovery  of  deep  seabed  hard  minerals. 
This  process  is  encouraged  by  CEQ 
regulations  which  urge  Federal  agencies 
to  prepare  documents  )oindy  with  state 
agencies  where  possible.  Although  most 
local  governments  do  not  themselves 
operate  under  a  NEPA-Iike  statute,  their 
concerns,  including  compliance  with 
zoning  and  other  local  land  use  controls, 
often  determine  whether  or  not  a  project 
actually  takes  place  in  a  particular 
location.  Therefwe,  NOAA  intends  to 
include  pertinent  state  and  local 
considerations  in  the  EIS. 

If  the  applicant  determines  that  its 
commerd^  recovery  activities  would 
affect  land  and  water  uses  of  die  coastal 
cone  of  a  state  with  an  approved  coastal 
■one  management  program,  before 
NOAA  issues  the  commercial  recovery 
permits  the  state  must  concur  with  the 
applicant's  certification  diat  the 
activities,  if  permitted,  would  be 
consistent  with  the  state's  program.  As 
not  all  states  have  laws  requiring 
preparation  and  issuance  of  an  EIS. 
NOAA's  regulations  provide  flexibUity 
to  make  use  of  any  and  all  information 
in  order  to  satisfy  EIS  and/or 
consistency  responsibilities  where 
anilicable.  Although  in  many  instances 
the  information  requirements  for 
consistency  reviews  parallel  those 
needed  to  obtain  state  permits.  NOAA 
intends  only  to  adiect  data  relevant  to 
meeting  EIS  responsibilities  for  issuing 
the  canunarclal  recovery  permit This 
should  not  ba  construed  as  satisfying 
permit  requirements  whidi  most  be  met 
separately  for  other  Federal  or  state 
agencies. 

Coordination  and  Cottaultation. 
Where  possible,  NOAA  will  coordinate 
its  permit  processing  and  review 
requirements  with  other  Federal 
agende*  in  order  to  avoid  dupUcation  of 
procedures.  NOAA  anticipates 
coordination  of  Its  monitoring 
responsibilities  for  compliance  with  die 
commercial  recovery  permit  with  similar 


tesponsibilities  of  other  Federal 
agencies.  However,  the  regulations  do 
not  propose  one-stop  permitting  for 
issuance  of  Federal  state,  or  local 
permits  or  delay  of  issuance  of  the 
mining  pennit  untU  all  other  permits 
have  been  secured.  The  Act  specifies 
schedules  for  the  processing  of  permit 
applications,  and  NOAA  expecU  to 
proceed  expeditiously  within  the 
authority  aUowed  in  the  Act  for 
issuance  of  the  commercial  recovery 
pennit 

Section  103  (d)  and  (e)  of  die  Act 
mandates  full  consultation  and 
coordination  with  other  Federal 
agencies  indnding  the  review  and 
comment  by  relevant  ^gendes  on  cdl 
applications  before  certification, 
issuance  or  transfer  of  a  commerdal 
recovery  permit.  Although  there  had 
been  some  discussion  of  whether  to 
implement  Uiis  coordination  provision 
through  the  coordination  of  the  issuance 
of  all  Federal  permits  required.  NOAA 
believes  it  to  be  more  efficient  to 
process  and  issue  the  DSHMRA  permit 
and  attach  a  TCR  stating  diat  securing 
the  deep  seabed  mining  permit  for 
activities  described  in  the  recovery  plan 
and  accompanying  application  does  not 
eliminate  the  need  to  secure  all  other 
necessary  Federal,  state,  and  local 
permits.  The  TCR  puts  the  permittee  on 
notice  diat  statutory  and  regulatory 
requirements  other  than  those  under  the 
DSHMRA  are  not  considered  to  be 
satisfied  through  the  DSHMRA  pennit. 
even  though  relevant  Federal  agendes 
have  reviewed  and  commented  on 
satisfaction  of  their  program  area 
requirements  throu^  the  DSHMRA 
review  process.  Notffication  to  the 
applicant  of  Its  need  to  satisfy  all 
relevant  requirements  supports  the 
Federal  agency  coordination 
responsibilities  under  the  DSHMRA. 
whUe  not  exceeding  what  is  reasonable 
or  authorijwd  under  the  statute. 

Processing  Outside  the  US.  Under 
section  102(cX5)  ^  die  Act  if  die 
processing  of  manganese  nodules  within 
the  U.S  is  not  economically  viable. 
NOAA  can  authorise  processing  ouUide 
the  U.S..  but  only  with  assurances  that 
the  processed  minerala,  to  the  extent  of 
the  permittee's  ownership  therein,  will 
be  returned  to  the  U.S.  for  domestic  use 
if  the  Administrator  detennines  that  the 
national  interest  so  requires.  The  burden 
is  cm  the  applicant  to  demonstrate  that 
processing  at  a  site  outside  the  United 
State*  is  necessary  for  the  economic 
viabUity  of  the  profect  The  proposed 
regulations  requira  applicants  w^ch 
sc^  to  process  nodules  at  aforeign 
location  to  submit  a  {ustifieation 
demonstrating  that  processing  at  aaite 
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outside  the  United  States  is  necessary  . 
for  the  economic  vialulify  of  the  project 
(1 971.20S).  NOAA  considered  requiring 
die  appliomt  to  Justify  its  foteign 
prooeuing  request  by  conducting 
comparative  economic  feasibilify 
studies  of  several  potential  U.S.  sites 
versus  the  proposed  foreign  site. 
However.  NOAA  cooductes  that  such  a 
requirement  woidd  involve  a  substantial 
commitment  of  time  and  money  to 
conduct  studies  which  may  not  be 
relevant  to  a  particular  economic 
viabilify  determination  (e.g.,  if  general 
labor  or  another  single  general  coet 
were  the  sole  determining  factor)  or 
which  may  otherwise  exceed  the 
amount  of  information  reasonably 
necessary  to  make  the  determination. 

NOAA  has  instead  proposed  that  the 
applicant  analyze  each  factor  essential 
to  the  applicant's  condusion  that  U.S. 
processing  would  not  be  economicaUy 
viable.  While  this  requirement  might 
result  in  a  comparative  study  of  a 
foreign  ute  with  at  least  one  U.S.  site 
actively  considered  by  the  applicant 
there  is  flexibilify  to  conduct  a  different 
type  of  analysis  in  appropriate 
circumstances. 

NOAA  antidpates  allowing  those 
states  which  wish  to  be  ccmsidered  as 
potential  domestic  processing  sites  to 
file  notices  of  such  interest  with 
NOAA's  Ocean  Minerals  and  Energy 
Division,  and  also  antidpates  receiving 
comments  from  those  states  willing  to 
accommodate  processing  facilities 
during  the  public  comment  period,  and/ 
or  the  public  hearing  on  the  an>lication 
and  draft  EIS  (t  9n.212).  If,  during  diis 
time,  the  Administrator  receives  a 
suffidendy  detaded  alternative  U.S.  site 
proposal,  or  determines  that  the 
ai^licant's  justification  is  insufficient 
the  rtqgulations  authorise  the 
Administrator  to  require  the  applicant  to 
suppfy  additional  relevant  informati<m 
(S  971.200). 

There  would  be.  however,  potential 
uncertainties  in  processing  manganese 
nodules  in  foreign  locations,  such  as  the 
reliabiUfy  of  the  potential  host  country's 
commitment  to  meet  cost  estimates  (e.g.. 
taxes),  and  the  requirement  to  assure 
return  of  processed  minerals  to  the  U&, 
if  required  by  the  Administrator  in  the 
national  interest  NOAA  recognizes  that 
the  "satisfactory  assurances"  required 
to  be  provided  by  the  applicant  in  such 
cases  may  be  limited,  as  these 
assurances  would  be  contingent  upon 
the  coopoation  and  apiHt>v4il  <rf  the  host 
country.  NOAA  would  be  prepared  if 
circumstances  didated  to  assist  the 
applicant  throng  dw  Dqiartment  of 
State,  dw  Federal  Emergency 
Management  Agenqr  and  the  General 


Services  Administratian.  in  securing  the 
appropriate  sgreesMnts  from  forei^i 
nations  that  £ey  will  ooo^ily  with  and 
enforce  agreements  pertinent  to 
BMnganese  nodule  processing  and 
return  of  resources  recovered  under  the 
U.S.  issued  commercial  recovery  pomit 

Foreign  processing  fA  manganese 
nodules  will  be  subjed  to  an 
environmental  review  similar  to  that  for 
domestic  locations.  Executive  Order 
12114  requires  the  environmental  review 
of  major  Federal  actions  abroad  This 
would  apply  to  the  permitting  of  a 
commercial  recovery  project  which 
indudes  plans  for  fneign-based 
processing.  NOAA  Dtrmrtive  02-10 
incorporates  Executive  Oder  12114 
requirements  into  those  used  by  NOAA 
co^^)onents  in  satisfying  the  NEPA 
mandate.  According  to  the  Directive,  the 
EIS  for  an  international  projed  should 
be  as  con^ilete  and  detailed  as  possible, 
undo'  the  circumstances.  Environmental 
impad  statements  for  the  issuance  of 
ctmmerdal  recovery  permits  which 
indude  a  proposal  to  process  nodules 
outside  of  the  United  States  will 
conform  with  all  appropriate  NEPA  and 
Executive  Order  12114  requirements. 

MaruM  Bwuif^MipiiwpitMi  Isama 

Because  this  is  a  new  mdustry,  only 
preliminary  information  exists  on  the 
technology  and  consequent 
environmental  effects  to  be  expected 
from  commercial-scale  seabed  mining. 
Compounding  this  infdnnation  defidt  is 
the  lack  of  conqilete  knowledge  about 
the  deep  ocean  environment  where 
mining  is  to  occur.  NOAA.  in  napoase 
to  requirements  of  Section  100  of  the 
Act  i»  pursuing  a  research  program 
concerning  the  deep  seabed 
environment  Therefore,  at  this  time 
NOAA  is  issuing  regulations  in  the  form 
of  broad  guidelines  and  general 
prindples  regarding  envircmmental 
protection  (fift  971.204. 971.406, 971419. 
971.423-071.425. 971429,  and  971.600- 
971.005).  in  order  to  maintain  flexibiHty 
in  responding  to  further  information  that 
will  be  devdoped  from  environmental 
research,  mining  technology 
devek^ment  and  monitoring  of  license 
phase  mining  tests  (if  tests  occur).  As 
necessary,  the  regulations  can  be 
revised  in  response  to  newly  acquired 
information,  and  pennit  TCRs  can  be 
written  or  amended  to  provide  more 
detailed  guidance. 

Most  of  the  environmental  impad 
concerns  associated  with  deep  seabed 
mining  have  hem  shown  to  have  litde 
probaibilify  of  onerging  as  significant 
adverse  impacts  during  commerdal 
scale  mining.  This  condusion  will 
continue  to  be  verified  prior  to 

\  mining  by  means  of  NOAA- 


spoosored  research  ooapled  with  the 
monitoring  of  hcsnse  phase  mining  lasts 
(if  any)  and  penntt  phase  milling  tests 
oqMCted  to  precede  oonmierdal  mming. 

Top  laiutity  is  being  jdaced  on  the 
benthic  environnMnt  as  diat  is  where 
adverse  imparts  will  oooor,  althoo^ 
their  significance  cannot  jret  be  defined. 
Acconfing^.  NOAA  monitoring 
reqidrements  cnphasiae  dM  study  <rfdie 
benthic  envtraonieiit — its  natural 
diaracteristics.  mining  impacts,  and 
recovery  of  die  bendios  following 
mining — rince  this  environment  is 
expected  to  sustain  impacts  for  a  longer 
period  of  time  dian  the  water  column 
and  less  is  known  about  this 
envirooment.  Shorter  term  study 
requirements  focus  on  monitoring  water 
column  impacts. 

The  large  volume  trf  sdentific 
information  that  will  be  acquired  by 
industry  over  many  yean  of  commercial 
mining  should  contribute  substantiaUy 
to  underatanding  the  deep  see 
environment  and  its  response  to 
impacts.  The  proposed  regulations 
require  that  data  and  samples  be 
coUeded  for  regulatory  purposes  using 
standardized,  sdentificalfy  accepted 
techniques,  and  be  submitted  to.  and 
documented  and  archived  at  NOAA 
designated  repositories  to  be  available 
for  sdentific  analysis  and  comparison  at 
a  foture  date.  NOAA  will  provide  for 
independent  sdentific  review  of 
environmental  data  to  verify  the  qualify 
of  the  collected  data. 

Baseline  Data.  A  reasonable 
knowledge  of  the  environmental 
characteristics  of  proposed  pennit  areas 
is  a  necessify  to  assess  "significant 
adverse  effects"  from  deep  seabed 
mining.  (As  called  for  in  sections 
103(aM2)(C).  114. 108(c).  and  105(a)(4)  of 
the  Adj.  Additionany  section 
103(a)(2)(C)  specifies  diat  a  recovery 
plan  must  contain  .  .  .  "details  of  the 
area  or  areas  proposed  for  commercial 
recovery  .  .  .  and  such  other 
information  as  is  necessary  and 
appropriate  to  carry  out  the  proviaioos" 
of  the  Act  The  Ad  also  requires  NOAA 
to  issue  TCRs  specific  to  a  minesite 
when  "differing  physical  and 
environmentxd  characteristics"  require 
additional  considoation  in  order  to 
proted  the  quaUfy  of  the  environment 
(section  105(bKl)). 

Aldiough  few  data  exist  in  die  public 
domain  for  potential  sites  outside  of  the 
DOMES  area  (the  area  wdiich  was  the 
subjed  of  NOAA's  FEIS  on  deep  seabed 
mining  and  within  which  all  present 
NOAA  liceiwe  sites  occur),  considerable 
infmination  is  avadable  m  the  DOMES 
area.  The  FEIS  characteristics  were 
augmented  by  data  from  the  Ucense 
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applicants  and  presented  in  the  EIS  on 
eadi  Ucanae.  Additional  data  may  be 
collected  voluntarily  by  licensees  during 
the  exploration  cruises  and  certainly 
will  be  collected  should  license  phase 
mining  tests  be  proposed. 

Licensees  not  planning  to  test  prior  to 
the  permit  phase  would  have  a  choice 
under  the  proposed  rules.  They  could 
either  collect  additional  baseline  data 
prior  to  filing  a  permit  application 
(which  data  would  be  incorporated  into 
the  permit  EIS  and  considered  in  the 
development  of  monitoring  TCRs)  or 
they  could  rely  on  permit  phase 
monitoring  to  validate  the  permit  EIS 
characterization  of  their  site(8)  based  on 
other  existing  data  [i  971.602(a)].  The 
former  choice  would  tend  to  reduce  the 
chance  of  unusual  environmental 
conditions  being  detected  during 
commercial  mining. 

Monitoring-  The  Act  requires  that  the 
licensee  or  penmltee  conduct  a 
monitoring  program  to  detect 
environmental  ejects  from  seabed 
mining  activities  according  to  guidelines 
issued  by  the  Administrator  of  NOAA 
(section  114(3)).  The  primary  purpose  of 
such  monitoring  is  to  ensure  the  early 
and  accurate  detection  of  significant 
adverse  impacts  on  the  environment 
caused  by  commercial  recovery 
activities.  As.  noted  above,  an  important 
secondary  purpose  of  monitoring  is  to 
validate  the  EIS  characterization  of  the 
permit  site. 

Because  insufTicient  environmental 
data  were  developed  from  test  mining 
prior  to  the  Act,  NOAA  is  requiring  that 
a  monitoring  program  (5  971.802)  which 
addresses  concerns  in  the  PEIS  and 
permits  EIS  to  be  implemented  during 
any  testing  that  may  be  proposed  for  the 
early  phase  of  permit  activity 
(§  971.e02(g)).  Should  sufficient  test 
mining  occur  under  a  license,  permit 
monitoring  requirements  may  be 
reduced. 

The  results  from  test  mining  should 
give  a  much  better  indication  of  the 
short-term,  near-field  environmental 
effects  to  be  expected  from  commercial- 
scale  mining.  However,  monitoring  of 
full  scale  mining  is  required  by  Section 
114  of  the  Act  to  be  conducted  even  if 
test  monitoring  shows  no  problems.  The 
purposes  of  this  monitoring  are  to  verify 
that  effects  of  scaling  up  equipment  or 
duration  of  operations  agree  with 
predictions  of  short-term,  near  field 
effects  that  were  based  on  small-scale 
or  limited  duration  equipment  tests  and 
to  test  hypotheses  of  long-term,  far-field 
effects.  The  existence  and  magnitude  of 
long-term,  far-field  effects,  if  detected, 
cannot  be  addressed  adequately  until 
the  initiation  of  full-scale  mining.  A 
permittee  may  be  expected  to  monitor  a 


limited  distance  beyond  its  mlnesite 
boundaries  (|  gn.802(d)]  should 
significant  effiscts  be  detectable  at  the 
boundaries  of  a  permit  area  (e.g.,  plume 
effects  from  mining  at  the  periphery  of  a 
claim).  The  permittee  will  be  required  to 
monitor  affected  areas  over  a  long 
enough  time  period  so  that  an 
evaluation  can  be  made  of  (1)  the  time 
of  recovery,  (2)  the  pattern  of  recovery, 
and  (3)  secondary  effects,  if  any,  on 
other  components  of  the  ecosjrstem 
[§9n.802(b)l. 

Monitoring  requirements  will  be  more 
intensive  during  the  early  years  of 
commercial-scale  production,  but  are 
likely  to  be  diminished  as  data  are 
collected  and  analyzed,  and  mora 
effective  monitoring  schemes  are 
developed.  Monitoring  will,  however,  be 
required  throughout  the  term  of  the 
permit. 

The  proposed  regulatioiu  require 
submission  of  a  monitoring  plan  at  the 
time  of  permit  application 
[S  971.203(b)(5)].  Because,  compared  to 
an  exploration  license  application,  the 
commercial  recovery  permit  application 
would  include  more  details  on  the 
technology,  and.  in  some  cases,  also 
reflect  test  mining  conducted  under  a 
license,  NOAA  expects  that  a  more 
detailed  plan  will  be  submitted  with  the 
permit  application  than  submitted  for  a 
Ucense.  NOAA's  Technical  Guidance 
Doctmient  might  be  useful  to  applicants, 
bodi  in  the  preparation  of  monitoring 
plans  and  in  describing  proposed  mining 
systems,  but  adherence  is  not  required. 
Rather,  specific  environmental 
parameters  are  required  to  be  addressed 
in  the  plan  [S  971.e02(c)]  but  the 
methods  of  examination  would  be  up  to 
the  applicants,  within  the  framework  of 
scientific  acceptability. 

Because  test  mining  or  commercial 
recovery  will  probably  not  begin 
immediately  upon  permit  issuance,  it  is 
possible  for  the  monitoring  plan  to  be 
fine-tuned  prior  to  actual  field  woi^ 
[i  971.602(0]-  Both  the  monitoring  plan 
submitted  with  the  application  and 
subsequent  changes  to  the  plan,  once 
approved  by  NOAA,  will  be 
incorporated  into  the  permittee's  TCRs 
lJ971.e02(f)]. 

Significant  Adverse  Effects.  The 
determination  of  "significant  adverse 
effects"  from  seabed  mining  activities 
could  trigger  NOAA  action  to  deny  a 
permit,  or  to  restrict  or  alter  mining 
activities  to  mitigate  the  adverse  effects. 
Because  of  the  lack  at  this  time  of 
specific  enviroiunental  information  from 
the  minesite  and  longer  duration  test 
mining,  the  regulations  do  not  define 
"si^iificant  adverse  effects".  This 
determination  will  be  made  on  a  case- 
by-case  basis.  However,  the  regulations 


narrow  the  scope  of  the  inquiry  by 
indicating  those  acdvltiet  which  are  not 
considered  to  have  a  significant  advene 
effect  and  those  activities  with 
potential  for  "significant  advene  effect" 
(S  971.601(e)].  Even  if  adverse 
environmental  effects  are  attributable  to 
seabed  mining,  but  are  of  short  duration 
and  local  scale,  with  no  apparent  food 
chain  effects.  NOAA  probably  would 
not  consider  these  to  be  "sigidficant 
adverse  effects"  (e.g..  temporary 
decrease  in  phytoplankton  productivity 
as  observed  during  test  mining).  As 
commercial-scale  mining  becomes 
imminent  and  more  data  become 
available.  NOAA  hopes  to  be  able  to 
clarify  what  types  of  effecU.  if  any.  may 
constitute  "significant  advene" 
enviroimiental  effects. 

Mitigation.  Because  NOAA's 
monitoring  of  pre-license  phase  mining 
tests  demonstrated  no  significant 
advene  effect,  as  discussed  in  the  PEIS, 
NOAA  believes  it  to  be  inappropriate,  at 
this  time,  to  require  development  of 
plans  (e.g.,  subsurface  discharge)  to 
mitigate  advene  effects  which  appear  to 
have  a  low  probability  of  becoming 
significant  However,  since  mitigation  is 
usually  technology  or  methodology 
associated,  it  is  expected  that  industry 
will  develop  measures  during 
technology  development  for  technial 
purposes  that  will  have  the  added 
benefit  of  minimizing  environmental 
impact,  (e.g..  by  minimizing  the  depth  of 
cut  of  the  collector  and  the  amount  of 
sediment  in  the  surface  discharge)  and 
can  demonstrate  efforts  to  that  end 
[S  971.e03(a]  and  (b)].  Therefore,  all 
permit  applicants  are  required  to 
provide  a  brief  description  of  the 
selected  technologies,  including  a 
discussion  of  those  characteristics  of  the 
proposed  mining  system  relevant  to 
collector  contact  benthic  discharge,  and 
surface  discharge  (5  971.203(b)(4)].  The 
proposed  regulations  require  the 
applicant  to  report  all  changes  in 
technology  or  methodology  in  the  armual 
report  (Si  071.413(e)  and  (f),  971.425, 
971.426  and  971.801(b]]  and  to  submit 
requested  changes  wiUi  enviroimiental 
implications  to  NOAA  for  approval  prior 
to  their  implementation  [Si  971.413(f) 
and  971.603(b)(1)]. 

NOAA  will  continue  to  assess  the  . 
results  of  monitoring  and  research  and 
will  develop  and  evaluate  possible 
methods  of  mitigation,  as  appropriate. 
Should  the  need  arise,  the 
Administrator,  as  authorized  in  the  Act 
could  issue  an  emergency  order  to 
suspend  immediately  a  permit  or 
activities  under  a  permit  if  necessary  to 
prevent  a  significant  adverse  effect  on 
the  environment  [S  971.417(h)(2)]. 


RoJe  ofFederaJ  Obaerven.  The  Act 
authorizes  NOAA  at  its  discration  to 
place  obswera  onboard  mining  vessels 
(Sec.  114  (1))  to  assess  the  effectiveness 
of  the  TCRs;  they  also  may  be  used  to 
report  failure  to  comply  with  TCRs.  The 
proposed  regulations  would  allow 
NOAA  to  exercise  its  option  to  place 
Federal  observera  onboard  mining  ships 
to  observe  operations  and.  when 
appropriate,  collect  additional  data  to 
improve  estimates  of  enviroimiental 
effects,  test  new  or  alternative 
methodologies  or  equipment  for 
monitoring,  or  evaluate  possible 
mitigation  techniques  [S  971.602(1)].  The 
purpose  of  such  data  collections  would 
be  to  evaluate  the  effectiveness  of  TCRs, 
(which  will  generally  be  uniform  for  all 
permittees),  in  protecting  the 
environment  in  meeting  other  general 
program  objectives  and  for  cost- 
effectiveness.  NOAA  recognizes  that 
such  activities  must  be  closely 
coordinated  with  those  of  the  mining 
vessel  in  order  to  avoid  or  minimize 
interference  with  equipment  tests  or 
mining. 

The  regulations  propose  that  the 
permittee  provide  temporary 
accommodations  and  food  for  the 
observer.  However  at  this  time  NOAA 
does  not  proposes  to  charge  a  permittee 
for  other  costs  of  observer  placement 
because  the  activities  of  observen 
during  the  early  yean  of  mining 
operations  under  a  commercial  recovery 
permit  will  primarily  benefit  the  general 
public  and  the  industry  as  a  whole 
(including  unidentified  potential 
memben)  rather  than  the  individual 
permittee  on  whose  vessel  the  observer 
is  placed. 

In  the  further  should  NOAA  shift  the 
emphasis  of  the  observer  program 
toward  assessing  individual  compliance 
with  a  permit  requirement  thereby 
conferring  a  special  benefit  to  a 
particular  permittee,  NOAA  may 
exercise  its  discretion  (pursuant  to  31 
U.S.C.  9701)  to  charge  a  permittee  for  all 
or  part  of  the  costs  related  to  placing 
observera  aboard  mining  vessels. 

In  the  meantime  as  operations  under  a 
commerci£d  recovery  permit  are  not 
scheduled  to  commence  for  a  number  of 
yeara,  NOAA  would  not  have  sufficient 
information  on  which  to  base  a 
reasonable  fee  for  observen  on  U.S.  flag 
ships  engaged  in  deep  seabed  mining. 

Technology  Requirements.  The  Act 
specifies  that  the  Administrator  of 
NOAA  must  require  in  permits  the  use 
of  the  best  available  technologies  (BAT) 
to  assure  the  protection  of  heaJth.  safety, 
and  the  environment  wherevw  mining 
activities  would  have  a  significant  effect 
on  safety,  health  or  the  environment 
(section  109(b))-  This  requirement 


however,  does  not  apply  if  "the 
Administrator  determines  that  the 
incremental  benefits  are  clearly 
insufficient  to  justify  the  incremental 
costs  of  using  such  technologies." 

Inasmuch  as  the  PEIS  concluded  that 
significant  effects  on  safety,  health  or 
environment  have  not  been  detected 
during  test  mining,  and  die  infancy  of 
the  ocean  mining  industry  makes  the 
specification  of  best  available 
technologies  premature  at  best  NOAA 
concludes  it  is  inappropriate  at  this  time 
to  require  use  of  best  available 
technologies  (S  971.603).  As  better 
information  becomes  available 
concerning  technological  alternatives, 
NOAA  will  reassess  the  conclusion. 
Should  NOAA  determine  that  specific 
BAT  provisions  are  required,  they  will 
be  incorporated  into  the  permittee's 
TCRs.  However,  NOAA  expects  that  a 
permittee  will  use  those  technologies 
and  practices  that  will  tend  to  minimize 
adverse  environmental  effects. 

In  those  instances  where 
technological  approaches  are  developed 
with  varying  consequences  to  the 
environment  NOAA  may  either  issue 
racommendations  that  a  permittee 
consider  improving  certain  aspects  of  its 
operations  or  issue  guidelines  for  further 
systems  development  These  guidelines, 
however,  likely  would  involve 
performance  standards  and  would  not 
prescribe  a  particular  technology  or 
methodology  to  be  employed.  Although 
NOAA  has  not  specified  a  "BAT'  at  this 
time,  this  does  not  suggest  that  at  some 
future  time  technological  requirements 
will  not  be  established. 

NOAA  does  not  anticipate 
establishing  additional  standards  or 
requirements  for  technologies  affecting 
safety  and  health,  as  the  requirements  of 
the  laws  administered  by  the  United 
States  Coast  Guard  combined  with 
NOAA's  responsibilities  for  the 
consideration  of  advene  environmental 
effects  appear  sufficient  for  meeting  the 
intent  of  this  provision  in  the  Act 

Although  activities  ancillary  to  deep 
seabed  mining  will  have  onshore  effects, 
NOAA  has  not  established  a  separate 
BAT  standard  for  onshore  activities,  and 
will  defer  to  the  regulatory  authority  of 
EPA.  other  Federal  agencies,  and  the 
state  and  local  governments  in  these 
areas. 

Technoiogy  Modification.  Because 
one  of  the  roles  of  NOAA  is  to  facilitate 
the  development  of  this  new  industry, 
NOAA  does  not  wish  to  place  imdue 
burdens  on  permittees  by  requiring 
notification  of  all  technological  changes 
prior  to  implementation.  Accordingly, 
the  regulations  provide  that  permit  TCRs 
include  the  requirement  for  permittees 
to  include  in  their  annual  report 


tedmological  or  operational 
modifications  [SS  971.413  (e)  and  (f). 
971.425,  971.428  and  971.801(b)].  and  for 
them  to  submit  to  NOAA  for  approval 
prior  to  implementation  those 
technology  or  methodology  changes  that 
have  environmental  impUcations 
[SS  971.413(f)  and  971.603(b)(1)]. 

Contingency  Measures.  NOAA  has 
determined  that  there  is  no  need  for 
environmental  contingency  measures, 
since  it  is  highly  unlikely  that 
operational  failures  would  result  in 
significant  adverse  environmental 
effects  (e.g..  breakage  in  pipe  string 
resulting  in  temporary  "nodule  spiU" 
(PEIS,  1981)).  Any  effect  would  be 
expected  to  be  local,  of  short  duration, 
and  temporary  in  nature. 

Stable  Reference  Areas.  Section  109(f) 
of  the  Act  requires  the  Administrator  of 
NOAA  to  negotiate  with  other  mining 
nations  to  establish  areas  of  the  ocean 
in  which  no  mining  will  occur  to  serve 
as  reference  areas  against  which  mining 
impacts  can  be  evaluated  and  to  insure 
a  representative  and  stable  biota  of  the 
deep  seabed.  Althou^  NOAA  cannot 
fully  implement  stable  reference  areas 
at  ^s  time  because  the  Act  precludes 
their  being  established  unilaterally. 
NOAA  will  designate  areas  within 
minesites  as  impact  reference  areas 
(IRAs)  which  would  be  intensively 
studied  both  before  and  after  mining  as 
part  of  the  permittee's  monitoring  plan 
(8  971.602).  The  number  of  IRAs  within  a 
permit  area  could  vary  depending  on  the 
environmental  heterogeneity  of  the  area. 
NOAA  will  select  the  areas  to  be 
designated  as  impact  areas  at  the  time 
of  permit  issuance  in  consultation  with 
the  affected  applicant  to  minimize 
interference  with  its  minesite 
exploitation  strategy. 

NOAA  intends  to  puraue  the  potential 
designation  of  preservation  reference 
areas  (PRAs)  away  from  potential 
minesites  in  order  to  ensure  the 
preservation  of  a  "representative  and 
stable  biota  of  the  deep  seabed." 
Because  such  areas  are  to  represent  the 
areas  to  be  mined  apd  detailed 
environmental  data  are  not  yet 
available,  NOAA  is  unable  to  state  the 
number  and  size  of  such  potential  areas, 
until  additional  information  is  provided 
through  research.  NOAA  will  identify 
and  propose  the  PRAs  at  the  time  of 
permit  issuance,  but  will  not  formally 
designate  them  unless  there  is 
agreement  with  other  mining  nations. 

Changes  to  Permits  and/or  Terms, 
Conditions  and  Restrictions  '! 

A  permittee  may  file  a  formal 
objection  to  the  TCRs  within  60  days  of 
receipt  of  a  notice  of  issuance  or 
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tranifar  of  •  pMrit  (I  VLOiy  WMUn 
flOday 9t recBJwlBt »  ft— I  ■htsrttnn 
to  the  TCRa,  tfa*  AAakiia<rator  most  act 
on  the  objection  and  publlah  a  notioa  of 
his  decision  in  the  I%llanl  Maff^tm,  as 
well  as  provide  his  writtaa  decisioo  to 
the  peraiittee.  If  the  pennittoe  can 
demonstrate  that  a  dis|mte  still  exists  on 
a  material  issue  of  tact,  the 
Administrator  must  provide  fior  a  formal 
bearing.  If  the  pennittee  still  objects  to 
the  TCRa  after  the  fannal  bearing,  the 
objection  is  subject  to  the  judicial 
review  process  as  provided  in  Chapter  7 
of  Title  6,  United  States  Code. 

At  anytime  during  the  duration  of  a 
permit,  which  is  normally  twenty  years 
but  which  can  be  extended  (|  971.415), 
the  Administrator  may  modify  the  TCRa 
in  a  permit  for  the  following  reasons:  (1) 
To  avoid  unreasonable  interference  with 
the  interests  of  other  nations  in  the 
exercise  of  the  freedom  of  the  hi^  seas; 
(2)  to  protect  the  quality  of  the 
environment  or  to  promote  the  safety  of 
life  and  property  at  sea:  (3)  to  avoid  a 
conflict  with  any  intematiraial 
obligation  of  the  United  States:  and  (4) 
to  avoid  any  situation  which  may 
reasonably  be  expected  to  lead  to  armed 
conflict  (S  971.414).  In  recognition  of  die 
fact  that  changes  in  drcumsiances 
encountered,  and  in  information  or 
technology  developed,  by  a  permittee 
during  the  life  of  the  permit  may  require 
a  reviston  of  the  permit  itselt  or  of  the 
commercial  recovery  plan  associated 
with  it.  the  regulattons  (|  871.413) 
provide  for  the  eubmission  of  an 
application  for  such  revisions  by  a 
permittee. 

In  the  cases  of  both  a  modification  of 
a  TCR  (at  NOAA's  iniUative)  and  the 
revision  of  a  permit  or  recovery  plan  (at 
the  permittee's  initiative)  the  procedures 
for  processing  the  change  are  essentially 
the  same  but  they  do  differ,  based  on  the 
degree  or  extent  of  the  change. 
Basically,  there  are  three  d^rees  of 
change:  signiRcant.  major  and  minor 
(9  971.412).  A  proposed  change  is 
considered  si^iificant  and  must  follow 
the  full  application  procedures, 
including  a  public  hearing,  if  it  would 
result  in:  (1)  An  increase  of  more  than 
five  percent  in  the  size  of  the 
commerdal  recovery  area;  and/or  (2)  a 
change  in  the  location  of  five  percent  or 
more  of  the  commercial  recovery  area. 

A  proposed  modification  of  a  TCR  is 
considered  to  be  a  major  change  and 
can  be  implemented  by  the 
Administrator  after  a  notice  thereof  is 
published  in  the  Federal  Registar. 
followed  by  a  OO-day  comment  period, 
whenever  die  proposed  modification 
does  not  meet  the  criteria  for  a 
significant  change  but  does  raise 


questions  ■•  ts  the  i 
TOR  to  acoaapliaktteiiitaiided  I 
This  provMoa  is  sfmOar  ia  natme  to 
that  ia  the  exploratioB  icgnlatkNis  and 
has  a  stnattar  basis  and  purpose. 

A  proposed  revision  to  a  permit  or 
reoovaty  plan  coostltotes  a  ma^or 
duage  and  can  be  acted  iqM»  by  the 
Administrator  after  a  ooCiee  theieof  is 
publislied  in  the  Fedani  Bagister.  with  a 
eo^y  opportnaity  for  public  utuaent. 
when  the  reviston  would  not  meet  die 
criteria  for  a  significant  change,  but 
would  raise  a  question  as  to:  the 
applicant'e  ability  to  meet  dw 
requirements  for  certifying  the  original 
application  or  for  issuing  or  transferring 
the  permit:  the  sufficiency  of  die  original 
TCRs  to  acoompiish  their  intended 
purpoec:  or  the  antitrust  characteristics 
of  the  pennittee. 

If  a  propoeed  TCR  modification  or  a 
proposed  permit  or  recovny  plan 
revision  is  not  considered  to  be  either  a 
significant  or  major  change,  it  may  be 
approved  by  the  Admipistrator  with 
only  a  written  finding  that  the  change 
will  comply  with  the  requirements  of  the 
Act  and  its  implementing  regulations. 

Classification  Under  Executive  Order 
12291 

The  NOAA  Administrator  considers 
these  regulations  to  be  major  with 
reaped  to  the  criteria  of  Executive 
Order  12291  (EO.  12291)  of  February  17. 
1981.  because  they  will  foster  and 
govern  developnient  of  the  United  States 
deep  seabed  mining  industry.  As 
explained  on  page  7,  several  provisicms 
of  the  Act  require  identical  or  nearly 
identical  responses  in  each  of  two 
phases  of  dmp  sesbed  mining  activity 
(exploration  and  commercial  recovery). 
As  a  result  NOAA  is  consolidating 
these  portions  of  die  regulations. 
Accordingly,  these  proposed  regulations 
will  supereede  Subparts  I. ).  and  K  of  15 
CFR  Part  97a  NOAA  has  prepared  and 
transmitted  to  the  Office  of  Management 
and  Budget  a  draft  regulatory  impact 
analysis  ss  qiecified  by  section  3  of  E.O. 
12291.  The  Administrator  of  NOAA  has 
determined  that  these  draft  rules  are 
within  the  authority  delegated  by  law 
and  consistent  with  Congressional 
intent  The  rules  are  authorized  by 
Section  306  of  the  Act 

Regulatory  Impact  Analysis 

NOAA  has  prepared  a  draft 
regulatory  impact  analysis  on  these 
regulations,  lliis  analysis,  which 
examines  the  potential  impact  of  the 
proposed  regulations,  is  available  to  all 
interested  parties.  The  analysis 
examines  the  various  alternatives 
NOAA  considered  as  it  addressed  the 
major  issues  in  the  regulations,  including 


alternatives  advocated  by  inletest 
groapcoonddsre  benefit  and  cost 
tanpUcatloos  of  the  alternatives;  and 
ojqilains  NOAA's  reestms  for  making 
die  choices  refleeted  in  these 
legnlations.  The  anelysis  faieludes  a 
draft  r^ulatery  flexibility  analysis  in 
compUanoe  widi  die  Regdatory 
PlexibiUty  Act  Pub.  L  96-354. 

Summary  of  Analysis  Belated  to 
Regidatory  FladbOHy 

Because  of  die  large  scale  and  costs  of 
deep  seabed  mining  operations,  the 
primary  involvement  of  small  business 
concerns  in  this  hidustry  is  expected  to 
be  as  contractors  or  subcontractors, 
rather  than  as  sole  owners  or  operators. 
Only  one  license,  obtained  by  the 
overall  operator,  is  required.  The 
general  rsguletory  approach  selected  by 
NOAA  for  these  regulations  was 
designed  to  provide  the  greatest 
flexibility  for.  and  to  mhifmfaa;  any 
adverse  economic  impact  on,  any 
entity— lai^ge  or  small— which  may  be 
involved  in  deep  seabed  mining 
development  llie  regulations  do  not 
impose  any  reporting,  recordkeeping,  or 
other  compliance  requirements  on  small 
governmental  jurisdictions  or  small 
organizations.  Copies  of  the  draft 
regulatory  impact  analysis,  which 
contains  an  analysis  related  to 
regulatory  flexil^ity,  may  be  obtained 
by  writing  to  NOAA.  Chief,  Ocean 
Minerals  and  Energy  Division,  at  die 
address  specified  in  die  AD£»ESSES 
section  of  this  rulemakii^. 

Papefwoifc  Badncdoii  Act.  Puhfic  Law 
96-Sll 

Pursuant  to  the  requirements  of  the 
Paperworic  Reduction  Act  NOAA  has 
evaluated  die  paperworic  requirements 
incurred  through  compliance  with  the 
regulations  propoeed  for  the  issuance 
and  maintenance  of  commercial 
recovery  permits.  The  paperwotk 
resulting  from  most  of  the  regulatory 
provisions,  especially  diose  deeling  with 
the  application  process,  consists  largely 
of  information  generated  by  industry  in 
the  pursuit  of  finanrial  assistance  and 
general  management  and  entails  little 
or  no  additional  paperwork  than  would 
otherwise  be  necessary  in  conducting 
deep  seabed  cqierations.  The  balance  of 
paperwork  resolts  from  environmental 
monitoring  which  will  be  the  direct 
result  of  implementotton  of  the  Act 
through  regulatory  measures.  The  data 
gathered  are  oidy  thoae  necessary  for 
compliance  with  tlM  stotutory  muidate. 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  die 
Office  of  Management  and  Budget  CAffl 


No.  0648-017a  Comments  on  the 
information  collection  requirements  of 
this  rule  should  be  directed  to  the  Office 
of  Information  and  Regulatory  Affaire  of 
OMB,  Attention:  Desk  Officer  for  the 
Department  of  Commerce,  the  National 
Oceanic  and  Atmospheric 
Administration;  with  a  copy  to  James  P. 
Lawless  at  the  address  specified  in  the 
ADDRESSES  section  of  this  rulemaking. 

Environmental  Assessment 

Pursuant  to  section  109(c)  of  the  Act 
and  the  National  Environmental  Policy 
Act  of  1969,  NOAA  has  prepared  a  final 
programmatic  environmental  impact 
statement  (PEIS)  assessing  the 
environmental  impacts  of  commercial 
recovery  in  the  area  of  the  oceans  in 
which  such  activities  by  any  United 
States  citizen  will  likely  first  occur 
under  the  authority  of  the  Act  The  PEIS 
was  filed  with  the  Environmental 
Protection  Agency  in  September  1981. 
Copies  may  be  obtained  by  writing 
NOAA,  Chief,  Ocean  Minerals  and 
Energy  Division,  at  the  address  specified 
in  the  ADDRESSES  section  of  this 
rulemaking.  NOAA  has  also  prepared  an 
environmental  assessment  (EA)  which 
updates  the  I^S  and  which  confirms  a 
finding  of  no  significant  impact  on  the 
quality  of  the  human  environment  bom 
the  promulgation  of  these  regulations. 
The  EA  is  available  at  the  above 
location  for  review  upon  request 

List  of  Subjects  in  15  CFR  Parts  970  and 
971 

Administrative  practice  and 
procedures.  Marine  resources.  Marine 
safety.  Reporting  requirements,  Seabed 
mining. 

Accordingly,  it  is  proposed  to  add 
new  Part  971  and  amend  Part  970  to  15 
CFR  Chapter  IX.  Subchapter  D,  as 
follows. 

Dated:  )uly  21. 1986. 
J.  Curtia  Mack  n. 
Deputy  Administrator. 

PAirr  971— DEEP  SEABED  MINING 
REGULATIONS  FOR  COMMERCIAL 
RECOVERY  PERMITS 

Subpart  A— General 

Sec. 

971.100  Purpose. 

971.101  Definitions. 
B71.102  Nature  ot  permits. 

971.103  Prohibited  activities  and 
restrictions. 

971.104  OMB  Control  Number. 

Subpart  D    ApplfcsMeoe 

971.200    General 


971  J!02    Statement  of  technological 
experience  and  capabilities. 

971.203  Commercial  recovery  plan. 

971.204  Environmental  and  use  conflict 
analysis. 

971.205  Vessel  safety  and  documentation. 

971.206  Statement  of  owmership. 

971.207  Antitrust  information.  [Reserved] 

971.208  Fee. 

971.209  Processing  outside  the  United 
States. 


971  JOl    Sutement  of  financial  resources. 


971.210  Determination  whether  die 
application  is  complete  for  further 
processing. 

971.211  Consultation  and  cooperation  with 
Federal  agencies. 

971.212  PubUc  notice,  hearing  and  comment 

971.213  Amendment  to  an  application. 

971.214  Consolidated  license  and  permit 
procedures.  [Reserved] 

Sutipart  C— Certification  of  Applications 

971.300  General. 

971.301  Required  findiiigs. 

971.302  Denial  of  certification. 

971.303  Notice  of  certification. 

Sulipart  D— Issuance/Transf er/Tenns, 
Conditions  and  Restrictione 

971.400  General. 

Issuance/Transfer;  Modification /Revisioo; 
Suspension/Revocatiaa 

071.401  I'roposal  to  issue  or  transfer  and 
proposed  terms,  conditions  and 
restrictions. 

971.402  Consultation  and  cooperation  with 
Federal  agencies. 

971.403  Freedom  of  the  high  seas. 

071.404  International  obligations  of  the 
United  States. 

971.405  Breach  of  international  peace  and 
security  involving  armed  conflict 

971.406  Environmental  effects. 

971.407  Safety  at  sea. 

971.406    Processing  outside  the  United 
States. 

971.409  Denial  of  issuance  of  transfer. 

971.410  Notice  of  Issuance  or  transfer. 

971.411  Objections  to  terms,  conditions  and 
restrictions. 

971.412  Changes  in  permits  and  permit 
terms,  conditions,  and  restrictions. 

971.413  Revision  of  a  permit 

971.414  Modification  of  permit  terms, 
conditions  and  restrictions. 

971.415  Duration  of  a  permit 

971.416  Approval  of  permit  transfers. 

971.417  Suspension  or  modification  of 
activities;  suspension  or  revocation  of 
permits. 

Terms,  Conditions  and  Restrictions 

971.418  Diligence  requirements. 

971.419  Environmental  protection 
requirements. 

971.420  Resource  conservation 
requirements. 

971.421  Freedom  of  the  high  seas 
requirements. 

971.422  Safety  at  sea  requirements. 

971.423  Best  available  technology. 

971.424  Mcmitoring  requirements. 
971425    Changes  of  circumstances. 


971.428    Annual  report  and  records 
maintenance. 

971.427  Processing  outside  the  United 
States. 

971.428  Other  necessary  permits. 

971.429  Special  terms,  conditions  and 
restrictions. 

971.430  Other  Federal  requirements. 

Subpart  C    nssouice  Deveiopiueiit 

971.500  General 

971.501  Resource  assessment  recovery 
plan,  and  logical  mining  unit 

971.502  Conservation  of  resources. 

971.503  Diligent  commercial  recovery. 

Sutipart  r    environmental  Effecte 

971.600  General. 

071.601  Significant  adverse  environmental 
effects. 

971.802  At-sea  monitoring. 

971.603  Mitigation. 

971.604  Stable  references  areas.  [Reserved] 

971.605  Onshore  information. 

Subpart  G— Safety  of  Ufe  and  Property  at 
See 

971.700  General. 

971.701  Criteria  for  safety  of  life  and 
property  at  sea. 

Sulipart  II    Miscellaneous 

971.800  General. 

971.801  Records  to  be  maintained  and 
information  to  be  submitted  by  licensees 
and  permittees. 

971.802  Public  disclosure  of  documents 
received  by  NOAA. 

971.803  Relinquishment  and  surrender  of 
licenses  and  permits. 

971.804  Amendment  to  regulations. 

971.805  Computation  of  time. 

Subpart  I— Uniform  Proceduree 

971.900  Applicability. 

971.901  Formal  hearing  procedures. 

Subpart  J— gnfofcement 

971.1000  General. 

971.1001  Assessment  procedure. 

971.1002  Hearing  and  appeal  procedures. 

971.1003  Permit  sanctions. 

071.1004  Remission  or  mitigation  of 
forfeitures. 

971.1005  Observers. 

971.1006  Proprietary  enforcement 
information. 

971.1007  Advance  notice  of  dvil  actions. 
Autlwrity:  30  U.S.C.  1401  et  seq. 

Subpart  A— Gefieral 

§971.100    Purpoee. 

Hie  purpose  of  this  part  is  to 
implement  the  responsibilities  and 
authorities  of  the  Administrator  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  pureuant  to 
Pub.  L  96-283,  tiie  Deep  Seabed  Hard 
Mineral  Resources  Act  (the  Act),  to 
issue  to  eligible  United  States  citizens 
permits  for  the  commercial  recovery  of 
deep  seabed  hard  minerals. 
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I  •71.101 

For  purposes  of  this  part,  the  term 

(a)  "Act"  means  the  Deep  Seabed 
Hard  Mineral  Resources  Act  (Piri>.  L  9&- 
283: 94  Stat  553: 30  U.S.C.  1401  et  seq.y, 

(b)  "Administrator"  means  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration,  or  the 
Administrator's  designee; 

(c)  "Apphcant"  means  an  applicant 
for  a  commercial  recovery  permit 
pursuant  to  the  Act  and  diis  part:  as 
used  in  subparts  H.  I  and  |  of  tfiis  part 
"applicant"  also  means  an  applicant  for 
an  exploration  license  pursuant  to  the 
Act  and  Part  970  of  the  title. 

(d)  "Commercial  recovery"  means — 

(1)  Any  activity  engaged  in  at  sea  to 
recover  any  hard  mineral  resource  at  a 
substantial  rate  for  the  primary  purpose 
of  marketing  or  commercially  using  such 
resource  to  earn  a  net  profit  whether  or 
not  such  net  proHt  is  actually  earned; 

(2)  If  such  recovered  hard  mineral 
resource  will  be  processed  at  sea,  such 
processing;  and 

(3)  If  the  waste  of  snch  activity  to 
recover  any  hard  mineral  resource,  or  of 
such  processing  at  sea,  will  be  disposed 
of  at  sea,  such  disposal; 

(e)  "Continental  Shelf  means— 

(1)  The  seabed  and  subsoil  of  the 
submarine  areas  adjacent  to  the  coast 
but  outside  the  area  of  the  territorial 
sea,  to  a  depth  of  200  meters  or.  beyond 
that  limit,  to  where  the  depth  of  the 
superjacent  waters  admits  of  the 
exploitation  of  the  natural  resources  of 
such  submarine  area;  and 

(2)  The  seabed  and  subsoil  of  similar 
submarine  areas  adjacent  to  the  coast  of 
islands; 

(f)  "Controlling  interest",  for  purposes 
of  paragraph  (q](3)  of  this  section, 
means  a  direct  or  indirect  legal  or 
beneHcial  interest  in  or  influence  over 
another  person  arising  through 
ownership  of  capital  stock,  interlocking 
directorates  or  officers,  contractual 
relations,  or  other  similar  means,  which 
substantially  affect  the  independent 
business  behavior  of  such  person; 

(g)  "Deep  seabed"  means  the  seabed, 
and  the  subsoU  thereof  to  a  depth  of  ten 
meters,  lying  seaward  of  and  outside — 

(1)  The  Continental  Shelf  ai  any 
nation:  and 

(2)  Any  area  of  national  resource 
jurisdiction  of  any  foreign  nation,  if  such 
area  extends  beyond  the  Continental 
Shelf  of  such  nation  and  such 
jurisdiction  is  recognized  by  the  United 
States; 

(h)  "Exi^mation"  means— 
(1)  Any  at-sea  obsermtion  and 
evaluatioo  activity  which  hasi  as  its 
objective,  the  establishment  and 
documentation  of^—  - 


(i)  The  nature,  shape,  concentration, 
location,  and  tenor  of  a  hard  mineral 
resource;  and 

(ii)  The  environmental,  technical,  and 
other  appropriate  factors  which  must  be 
taken  into  account  to  achieve 
conunercial  recovery;  and 

(2)  The  taking  from  the  deep  seabed  of 
such  quantities  of  any  hard  mineral 
resource  as  are  necessary  for  the  design, 
fabrication  and  testing  of  equipment 
which  is  intended  to  be  used  in  the 
commercial  recovery  and  processing  of 
such  resource; 

(i)  "Hard  mineral  resource"  means 
any  deposit  or  accretion  on.  or  just 
below,  the  surface  of  the  deep  seabed  of 
nodules  which  include  one  or  more 
minerals,  at  least  one  of  which  is 
manganese,  nickel  cobalt  or  copper 

(j)  "Licensee"  means  the  holder  of  a 
license  issued  under  NOAA  regulations 
to  engage  in  exploration: 

(k)  "NOAA"  means  the  National 
Oceanic  and  Atmospheric 
Administration: 

(1)  "Pennittee"  means  the  holder  of  a 
permit  issued  or  transfierTed  under  this 
part  to  engage  in  commercial  recovery; 

(m)  "Person"  means  any  United  States 
citizen,  any  individual,  and  any 
corporation,  partnership,  joint  venture, 
association,  or  other  enti^  organized  or 
existing  under  the  laws  of  any  nation; 

(n)  "Recifu-ocating  state"  means  any 
foreign  nation  designated  as  such  by  the 
Administrator  under  section  118  of  the 
Act 

(0)  "Recovery  plan"  or  "commercial 
recovery  plan"  means  the  plan 
submitted  by  an  applicant  for  a 
commercial  recovery  permit  pursuant  to 
S9n.203: 

(p)  "United  States"  means  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  United  States 
Virgin  Islands.  Guam,  and  any  other 
Commonwealth,  territory,  or  possession 
of  the  United  States;  and 

(q)  "United  States  citizen"  means — 

(1)  Any  bidividual  who  is  a  citizen  of 
the  United  States; 

(2)  Any  corporation,  partnership,  joint 
venture,  association,  or  other  entity 
organized  or  existing  under  the  laws  of 
any  of  the  United  States:  and 

(3)  Any  corporation,  partnership,  joint 
venture,  association,  or  other  entity 
(whether  organized  or  existing  under  the 
laws  of  any  of  the  United  States  or  a 
foreign  nation)  if  the  controlling  interest 
in  such  entity  is  held  by  an  individual  or 
entity  described  in  paragraph  (qXl)  or 
(q3(2). 


in  commercial  reuifety  wi Ain  a  specific 
portkn  of  the  sea  floor  ctmsistent  with 
the  provision  of  the  Act  and  this  part 
and  consistent  with  the  specific  terms, 
conditions,  aoid  mtrlctiMis  (TCRs) 
ap^ied  to  the  permit  by  the 
Administrator. 

(b)  A  permit  issued  onder  diis  part  is 
exdusive  with  respect  to  the  holder 
thereof  as  against  any  other  United 
States  citizen  or  any  citizen,  national  or 
governmental  agency  of,  or  any  legal 
entity  organized  or  existing  under  the 
laws  of.  any  rec^wocating  state. 

(c)  A  valid  existing  license  under  15 
CFR  Part  970  win  entitle  the  holder,  if 
otherwise  eligible  under  the  provisions 
of  the  Act  and  implementing  regulations, 
to  a  permit  for  commercial  recovery 
from  an  area  selected  from  within  the 
license  area.  Such  a  permit  will 
recognize  the  ri^t  of  the  holder  to 
recover  hard  mineral  resources,  and  to 
own.  transport  use,  and  sell  hard 
mineral  resources  recovered  under  the 
permit  and  in  accordance  with  the 
requirements  of  the  Act  and  this  part 


1971.103    ProNbNadactlvMwand 


1971.102   NaluraefL 

(a)  A  permit  issued  under  this  part 
authorizes  the  holder  thereof  to  engage 


(a)  Prohibited  acUviUet  and 
exceptions. 

(1)  No  United  States  citizen  may 
engage  in  any  commercial  recovoy 
unless  authorized  to  do  so  under — 

(i]  A  permit  issued  pursuant  to  the  Act 
and  implementing  regulations;  or 

(ii)  A  license,  permit  or  equivalent 
authorization  issued  by  a  reciprocating 
state. 

(2)  The  prohibitions  of  paragraph 
(a)(1)  of  this  section  do  not  apply  to  any 
of  the  following  activities: 

(i)  Scientific  research,  including  that 
concerning  hard  mineral  resources; 

(ii)  Mailing,  or  the  taking  of  any 
geophysical,  geochemical, 
oceanographic,  or  atmospheric 
measurements  or  random  bottom 
samplings  of  the  deep  seabed,  if  such 
taking  does  not  significantly  alter  the 
surface  or  subsurface  of  the  seabed  or 
significantly  affect  the  environment 

(iii)  The  design,  construction,  or 
testing  of  equipment  and  facilities  which 
will  or  may  be  used  for  exploration  or 
commercial  recovery,  if  such  design, 
construction  or  testing  is  conducted 
onshore,  or  does  not  involve  the 
recovery  of  any  but  incidental  hard 
mineral  resources; 

(iv)  The  furnishing  of  machinery, 
products,  supplies,  services,  or  materials 
for  any  exploration  or  commercial 
recovery  conducted  under  a  license  or 
permit  issued  under  the  Act  and 
implementing  regulations,  a  license  or 
permit  or  eqoiv^ent  authorizaUon 


issued  by  a  reciprocating  state,  or  any 
relevant  international  agreement  and 
(v)  Activities,  other  t^m  exploration 
or  commercial  recovery  activities,  of  the 
Federal  Covenunent 

(3)  No  United  States  citizen  may 
interfere  or  participate  in  interference 
with  any  activity  conducted  by  any 
permittee  which  is  authorized  to  be 
undertaken  under  a  permit  issued  by  the 
Administrator  to  a  permittee  under  the 
Act  or  with  any  activity  conducted  by 
the  holder  of,  and  authorized  to  be 
undertaken  imder,  a  license  or  permit  or 
equivalent  authorization  issued  by  a 
reciprocating  state  for  the  commercial 
recovery  of  hard  mineral  resources.  For 
purposes  of  this  section,  interference 
includes  physical  interference  with 
activities  authorized  by  the  Act  this 
part  and  a  license  or  permit  issued 
pursuant  Aereto;  the  fiUing  of  a  specious 
claim  in  the  United  States  or  any  other 
nation;  and  any  other  activity  designed 
to  harass,  or  which  has  the  effect  of 
harassing,  persons  conducting  deep 
seabed  mining  activities  authorized  by 
law.  Interference  does  not  include  the 
exercise  of  any  sup  jrior  rights  granted 
to  United  States  citizens  by  the 
Constitution  of  the  United  States,  or  any 
Federal  or  State  law,  treaty,  or 
agreement  or  rp<julation  promulgated 
pursuant  thereto. 

(4)  Uidted  States  citizens  shall 
exercise  their  rights  on  the  high  seas 
with  reasonable  regard  for  the  interests 
of  other  states  in  their  exercise  of  the 
freedoms  of  the  high  seas. 

(b)  Restrictions  on  issuance  of 
permits.  The  Administrator  will  not 
issue  any  permit — 

(1)  After  the  date  on  which  any 
relevant  international  agreement  is 
ratified  by  and  enters  into  force  with 
respect  to  the  United  States,  except  to 
the  extent  that  issuance  of  the  permit  is 
not  inconsistent  %vith  that  agreement 

(2)  The  recovery  plan  of  which, 
submitted  pursuant  to  the  Act  and 
implementing  regulations,  would  apply 
to  an  area  to  which  applies,  or  would 
conflict  %vith: 

(i)  Any  exploration  plan  or  recovery 
plan  sotunitted  with  any  pending 
appUcatioa  to  which  priority  of  ri^t  few 
isswanCT  applies  under  15  C7R  Put  970 
or  this  part 

(ii)  Any  exploration  plan  or  recovery 
plan  associated  with  any  existing 
license  or  premit  or 

(iii)  An  equivalent  authorization 
which  has  been  issued,  or  for  which 
frtnoal  notice  of  application  has  been 
sofaniitted.  by  a  recqnocating  state  prior 
to  the  filing  date  <rf  any  relevant 
application  for  licenses  or  permits 
pursuant  to  the  Act  and  implementing 
regolatioos; 


(3)  Authorizing  commercial  recovery 
witUn  any  area  of  the  deep  seabed  in 
which  e}q>loration  is  authorized  under  a 
valid  existing  license  if  such  permit  is 
issued  to  a  person  other  than  the 
licensee  for  snch  area; 

(4)  Which  authorizes  commercial 
recovery  to  commence  before  January  1, 
1988: 

(5)  The  recovery  plan  for  which 
applies  to  any  area  of  the  deep  seabed 
il  within  the  3-year  period  before  the 
date  of  ai^cation  for  that  permit 

(i)  The  applicant  therefor  surrendered 
or  relinquished  such  area  under  an 
exploration  plan  or  recovery  plan 
associated  with  a  {Hvvious  license  or 
permit  issued  to  such  apphcant  or 

(ii)  A  permit  previously  issued  to  the 
applicant  had  an  exploration  plan  or 
recovery  plan  which  appUed  to  such 
area  and  such  license  or  permit  was 
revoked  under  section  106  of  the  Act 

(6)  Or  approve  the  transfer  of  a 
permit  except  to  a  United  States  citizen; 
or 

(7)  That  would  authorize  commercial 
recovery  activities  in  an  area  other  than 
for  which  the  applicant  therefor  holds  a 
valid  exploration  license  under  part  970 
of  this  title. 

{971.104    OMBoonlral  number. 

The  infcmnation  coUection 
requirements  and  reporting  and 
recordkeeping  requirements  contained 
in  this  part  were  approved  by  the  Office 
of  Maniagement  and  Budget  under 
control  number  0648-017a 

Subpart  a— AppOcatioiM 

§971.200    OeneraL 

(a)  Who  may  apply:  how.  Any  United 
States  citizen  holding  a  valid 
exploration  Ucense  may  apply  to  ttie 
Administrator  for  issuance  of  a 
commercial  recovery  permit  for  all  or 
part  of  the  area  to  which  the  license 
applies.  Any  holder  of  a  commercial 
recovery  permit  may  apply  to  the 
Administrator  for  transfer  of  the  permit 
Applications  must  be  submitted  in  the 
form  and  manner  drescribed  in  dus 
snbfMrt. 

(b)  Place,  form  and  copies.  An 
applicaticHi  for  the  issuance  or  transfer 
of  a  commercial  reoovoy  permit  must 
be  in  writing,  verified  anid  signed  by  an 
authorized  officer  or  other  authorized 
representative  of  the  applicant  The 
application  and  25  copies  thereof  must 
be  submitted  to:  Ocean  Minerals  and 
Energy  Division.  Office  of  Ocean  and 
Coastal  Resource  Management 
National  Oceanic  and  Atmospheric 
Administratiao.  Suite  704, 1825 
Connecticut  Avenue.  NW.,  Washington, 
DC  20235. 


The  Administrator  may  waive  in 
whole  or  in  pcut,  at  his  discretion,  the 
requirement  that  25  copies  of  an 
application  be  filed  with  NOAA. 

(c)  General  contents.  Ihe  apptication 
must  contain  a  proposed  commercial 
recovery  plan  and  the  financial, 
technical,  enironmental  and  other 
information  specified  in  this  part,  which 
in  total  are  necessary  for  the 
Administrator  to  make  the 
determinations  required  by  the  Act  and 
this  part 

(d)  Identification  of  requirements. 
Each  portion  of  the  application  should 
identify  the  requirements  of  this  part  to 
which  it  responds. 

(e)  Information  previously  submitted 
in  connection  with  an  exploration 
license  application.  Information 
previously  submitted  as  part  of  an 
exploration  Ucense  appUcation  may  be 
incorp<Hated  in  the  commercial  recovery 
permit  application  by  reference. 

(f)  Request  for  confidential  treatment 
of  information.  If  an  applicant  wishes  to 
have  any  information  in  its  application 
not  be  subject  to  public  disclosure,  it 
must  so  request  at  the  time  of 
submitting  the  information,  pursuant  to 
S  971.802  which  wiU  govern  disposition 
of  the  request 

(g)  Pre-application  consultation.  The 
Administrator  will  make  NOAA  staff 
available  to  potential  appUcants  for  pre- 
application  consultations  on  how  to 
respond  to  the  provisions  of  this  part  bi 
appropriate  circumstances,  the 
Administrator  will  provide  written 
confirmation  to  the  applicant  of  oral 
guidance  resulting  from  such 
consultations. 

Contents 

1971.201    Statement  of  fInaneW 


(a)  General  The  api^ication  must 
contain  information  sufficient  to 
demonstrate  to  the  Administrator 
pursuant  to  8  971.301  that  upon 
issuance  or  transfer  of  the  permit  the 
applicant  %vill  have  access  to  the 
financial  resources  to  carry  out  in 
accordance  with  this  part  the 
commercial  recovery  program  set  forth 
in  the  appUcant's  commercial  recovery 
plan. 

(b)  Specific.  In  particular,  die 
information  on  financial  resources  must 
include  the  sources  and  timing  of  funds 
to  meet  the  appUcant's  scheduled 
expenditures  in  the  recovery  plan  and 
the  appUcant's  reason  to  beUeve  the 
funds  will  be  forthcoming.  Hiese 
sources  may  include  cash  flow,  reserves, 
and  outside  funding. 
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(a)  General.  The  application  must 
contain  infonnation  sufficient  tu 
demonstrate  to  the  Administrator 
pursuant  to  I  071.301  that,  upon 
issuance  or  transfer  of  the  permit,  the 
applicant  will  have  the  technological 
capability  to  carry  out,  in  accordance 
with  the  regulations  contained  in  this 
part  the  conunercial  recovery  program 
set  out  in  the  applicant's  commercial 
recovery  plan. 

(b)  Specific  In  particular,  the 
information  submitted  pursuant  to  this 
section  must  describe  in  detail  the 
equipment,  knowledge,  and  skills  the 
applicant  possesses,  or  to  which  it  can 
demonstrate  access.  The  infonnation 
must  include: 

(1)  A  description  of  the  technology  or 
the  equipment  and  methods  to  be  used 
by  the  applicant  in  carrying  out  each 
step  in  the  mining  process,  including 
nodule  collection,  retrieval,  transfer  to 
ship,  environmental  monitoring, 
transport  to  processing  facilities,  nodule 
processing,  waste  disposal  and 
compliance  with  applicable  water 
quality  standards.  The  description  must 
include: 

(i)  An  analysis  of  the  performance  of 
experimental  systems,  sub-systems,  or 
analogous  madiineiy: 

(ii)  Hie  rationale  for  extrapolating 
from  test  results  to  conunercial  mining. 
The  more  test  data  offered  with  the 
application  the  less  analysis  will  be 
expected:  and 

(iii)  Anticipated  system  reliability 
withhi  the  context  of  anticipated 
production  time  lost  through  equipment 
failure. 

(2)  A  functional  description  of  the 
positions,  qualifications,  experience, 
and  availability  of  qualified  persons  on 
whom  the  applicant  will  rely  to  operate 
its  equipment 

{•71.203   Coiiimerclsl  racovery  plan. 

(a)  General.  The  application  must 
include  a  proposed  conunercial  recovery 
plan  which  describes  the  applicant's 
projected  conunercial  recovery  activities 
for  the  twenty  year  period  to  be  covered 
by  the  proposed  penuit  The  plan  must 
be  more  detailed  for  that  portion  of  the 
permit  term  leacfing  up  to  the  initiation 
of  commercial  recovery.  The  plan  must 
include  sufficient  information  for  the 
Administrator,  pursuant  to  this  part  to 
make  the  necessary  detenninatiens 
pertaining  to  the  certification  and 
issuance  or  transfer  of  a  permit  and  to 
the  development  and  enforcement  of  the 
TCRi  for  a  petmit 

(b)  Specific  Tha  plan  must  inchide: 
(1)  A  description  of  all  activities,  in 

each  step  of  nodule  mining  and 


processing,  proposed  to  be  carried  out 
diving  the  period  of  the  permit  (see 
S  971  J02(b)(i)): 

(2)  A  description  of  the  characteristics 
of  the  area  or  areas  proposed  and  the 
sequence  of  their  commercial  recovery 
which  meets  requirements  for  resource 
assessment  (|  071.501).  logical  mining 
unit  ({  071.501).  diligence  (S  071.503), 
and  conservaticm  of  resources  pursuant 
to  Subpart  E  (especially  S  071.502): 

(3)  loe  intended  commercial  recovery 
schedule,  induding  expenditures  and 
financing,  «^ch  must  be  responsive  to 
the  diiigmce  requirements  in  i  071.503. 
The  schedule  should  address,  to  the 
extent  foreseeable,  the  approximate 
projected  schedule  for  equipment 
testing,  construction  of  facilities  (for 
mining,  transporting,  and  processing 
nodules  as  well  as  disposing  of  wastes), 
and  recovery  of  nodules  and  production 
of  metals  in  commercial  quantities: 

(4)  A  description  of  the  methods  and 
technology  to  be  used  for  the  activities 
in  paragraphs  (b)(1)  and  (b)(3)  of  this 
section.  The  description  must  include 
those  charactertistics  of  the  proposed 
mining  system  relevant  to  collector 
contact  benthic  discharge,  and  surface 
discharge.  The  plan  should  discuss  how 
results  of  license  phase  test  mining  have 
been  applied  if  relevant  With  respect  to 
waste  disposal  the  plan  must  discuss 
methods  to  be  used  for  disposal  of 
wastes  from  processed  nodules,  the 
areas  for  disposal,  and  identification  of 
any  toxic  substances  in  tvastes;  and 

(5)  Environmental  safeguards  and 
monitoring  systems,  which  must  take 
into  account  requirements  under 
Subpart  F  of  this  part  and,  for 
monitoring.  S  071.424. 

{•71.204    EnvtrenwantalandMaacenWct 


(a)  Envimnmental  information 
'submission.  The  application  must  be 
supported  by  sufficient  marine 
environmental  information  for  the 
Administrator  to  prepare  an 
environmental  impact  statement  (HIS) 
on  the  proposed  mining  activities,  and  to 
determine  the  appropriate  permit  TCRs 
based  on  environmental  characteristics 
of  the  requested  minesite. 

(b)  In  preparing  the  EIS.  the 
Administrator  will  attempt  to 
cfaaracteriie  the  environment  in  such  a 
way  as  to  provide  a  basis  for  the  eariy 
warning  (through  monitoring)  of 
significant  adverse  effects  triggered  by 
commercial  mining  (see  Subpart  F).  In 
conquling  these  data,  the  Administrator 
will  utiliae  existing  information 
including  the  relevant  license  EIS, 
additional  exploration  data  acquired  by 
the  applicant  and  other  data  in  the 
public  domain. 


(o)  The  application  must  include  a 
monitoring  plan  for  test  mining  and  at- 
sea  commercial  recovery  activities 
which  meets  the  objectives  and 
requirements  of  §  071.602. 

(d)  Use  conflict  analysis.  The 
application  must  include  information 
known  to  the  applicant  on  other  uses  of 
the  proposed  mining  area  to  support  the 
Administrator's  determination  regarding 
potential  use  conflicts  between 
commercial  mining  activities  and  those 
activities  of  other  nations  or  of  other 
U.S.  citizens.  ' 

(e)  Onshore  infonnation.  Because  of 
NEPA  requirements,  the  Administrator 
must  include  in  the  EIS  on  the  proposed 
permit  the  complete  spectrum  of 
activities  resulting  from  the  issuance  of 
a  permit.  Therefore,  onshore  information 
including  the  location  and  operation  of 
nodule  processing  facilities  must  be 
submitted  with  the  application  in 
accordance  with  the  details  in  S  971.605. 

S071.2OS    Veasel  safety  and 
documentation. 

In  order  to  provide  a  basis  for  the 
necessary  determinations  with  respect 
to  the  safety  of  life  and  property  at  sea, 
pursuant  to  B  071.407,  {  971.422  and 
Subpart  G  of  this  part,  the  application 
must  contain  the  following  infonnation 
for  vessels  used  in  commercial  recovery, 
except  for  those  vessels  under  300  gross 
tons  which  are  engaged  in 
oceanographic  research: 

(a)  U.S.  flag  vessel.  All  mining  ships 
and  at  least  one  of  the  transport  ships 
used  by  each  permittee  must  be 
documented  under  the  laws  of  the 
United  States.  To  the  extent  that  the 
applicant  knows  which  United  States 
flag  vessels  it  will  use,  it  must  include 
witii  its  application  copies  of  the 
vessels'  current  valid  Coast  Guard 
Certificates  of  Inspection. 

(b)  Foreign  flag  vessel  To  the  extent 
that  the  appUcant  knows  which  foreign 
flag  vesseUs)  it  will  be  using  for  other 
purposes,  the  application  must  include 
evidence  of  the  following: 

(1)  That  any  foreign  flag  vessel  whose 
flag  state  is  party  to  the  International 
Convention  for  the  Safety  of  life  at  Sea, 
1974  (SOLAS  74)  posseases  current  valid 
SOLAS  74  certificates; 

(2)  That  any  foreign  41ag  vessel  w^iose 
flag  state  is  not  party  to  SOLAS  74  but  is 
party  to  the  International  Convention  for 
the  Safety  of  Life  at  Sea.  1960  (SOLAS 
60)  possesses  current  valid  SOLAS  60 
certificates;  and 

(3)  That  any  foreign  flag  vessel  whose 
flag  state  is  not  a  party  to  either  SOLAS 
74  or  SOLAS  60  meets  all  applicable 
structural  and  safety  requirements 
contained  in  the  published  rules  of  a 


member  of  the  International  Association 
of  Classification  Sodetias  (lACS). 

(c)  Supplemental  certificates.  If  the 
applicant  does  not  know  at  the  tinw  of 
submitting  an  application  which  vessels 
it  will  be  using,  it  must  submit  the 
aj^Ucable  certification  for  each  vessel 
before  the  cruise  on  whidi  it  wUl  be 
used. 


{•71.206    8talamanlol< 

(a)  General.  The  an>lication  must 
include  suffident  information  to 
demonstrate  that  the  applicant  is  a 
United  States  dtizen. 

(b)  Specific.  In  particular,  the 
application  must  indude: 

(1)  Name,  address,  and  telephone 
number  of  the  United  States  dtizen 
responsible  for  commerdal  recovery 
operations; 

(2)  A  description  of  the  dtizen  or 
dtizens  engaging  in  commerdal 
recovery,  induding: 

(i)  Whether  the  citizen  is  a  natural 
person,  partnership,  corporation,  joint 
venture,  or  other  form  of  assodation; 

(ii)  The  state  of  incmporation  or  state 
in  which  the  partnership  of  other 
business  entity  is  registered; 

(iii)  The  name  and  place  of  business 
of  the  registered  agent  or  equivalent 
representative  to  whom  notices  and 
orders  are  to  be  delivered; 

(iv)  Copies  of  all  essential  and 
nonproprietary  provisions  in  artides  of 
incorporation,  chculer  or  artides  of 
assodation;  and 

(v)  The  name  of  each  member  of  the 
association,  partnership,  or  joint 
venture,  induding  information  about  the 
participation  and/or  ownership  of  stock 
of  each  partner  of  joint  venturer. 

{•7U07    Antttnwt  Infonnation. 

{^  -    -  -  --      -   -*^ 


(•71.20t    Faa. 

(a)  General.  Section  104  of  the  Act 
provides  that  no  application  for  the 
issuance  or  transfer  of  a  permit  will  be 
certified  unless  the  applicant  pays  to 
NOAA  an  administrative  fee  wUch 
reflects  the  reasonable  administrative 
costs  incurred  in  reviewing  and  — 
processing  the  appUcation. 

(b)  Amount  A  fee  payment  of 
tlOO.000.  payable  to  the  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  must  accompany  eadi 
application.  If  the  administrative  costs 
of  reviewing  and  iffooessing  the 
application  are  significantly  less  dian  or 
In  excess  of  flOO/XX).  the  Administrator, 
after  determining  the  amount  of  the 
under^  or  oveiHihaige^  as  applicable, 
will  refund  tha  difference  or  require  the 
applicant  to  pay  the  additional  amount 
before  issuance  or  transfer  of  the  permit 


In  the  case  of  an  appUcation  for  transfer 
of  a  permit  to  an  entiW  wfaidi  has 
previously  been  found  qoalified  for  a 
permit  the  Administrator  may  reduce 
the  fee  hi  advance  by  an  appropriate 
amount  which  reflects  costs  avoided  by 
reliance  on  prevlons  findings  made  in 
relation  to  the  proposed  transferee. 

{  •7U09   PfooaasfeiQ  outaida  ttw  Unilad 


(a)  Except  as  provided  in  this  section 
and  i  971,408.  the  processing  of  hard 
minerals  recovered  pursuant  to  a  permit 
shall  be  conducted  within  the  U.s!, 
provided  that  the  President  or  his 
designee  does  not  determine  that  this 
restriction  contravenes  the  overriding 
national  interest  of  the  United  States. 

(b)  If  foreign  processing  is  proposed, 
the  applicant  shall  submit  a  just^caticm 
demonstrating  the  basis  for  a  finding 
pursuant  to  f  971408(a)(1).  The 
justification  shall  indude  an  analysis  of 
each  factor  which  the  applicant 
considers  essential  to  its  conclusion  that 
processing  at  a  site  within  the  U.S.  is  not 
economically  viable. 

(c)  If  the  Administrator  determines 
that  the  justification  provided  by  the 
applicant  is  insuffident  or  if  the 
Administrator  receives  during  the  public 
comment  or  hearing  period  wdiat  the 
Administrator  determines  to  be  a 
serious  alternative  U.S.  processing  site 
proposal,  the  Administrator  may  require 
the  applicant  to  supply,  within  a 
specified  reasonable  time,  additional 
information  relevant  to  the 

S  971.408(a)(1)  finding. 

(d)  The  applicant  must  indude  in  its 
application  satisfactory  assurances  that 
such  resources  after  processing,  to  the 
extent  of  the  permittee's  ownership 
therein,  will  be  returned  to  the  United 
Stetes  for  domestic  use  if  the 
Administrator  determines  pursuant  to 

{  971.406  that  the  national  interest 
necessitates  such  return.  Assurances 
must  indude  proposed  arrangements 
with  the  host  country. 

Procednraa 


{•71,210 

apploaAfonIa  oomplela  for  further 


Upon  receipt  of  an  appUcation.  the 
Administrator  will  review  it  to 
determine  uriiethar  it  indudes 
information  specifically  identifiable 
with  and  ful^  reqxnisive  to  each 
requirement  in  i  971.201  through 
i  971.200.  Tlie  Adminislratra- will  notify 
the  applicant  friwtiier  the  aj^llcation  la 
complete  within  80  days  after  it  is 
received.  Tha  notice  will  identify.  If 
applicable,  in  what  respects  the 
applicatioo  is  not  conq;>lete.  and  will 
specify  the  infonnation  which  du 


applicant  must  submit  in  order  to  make 
it  oaoifiett,  vriiy  the  additional 
infonnatton  is  necessary,  and  a 
reasonable  date  by  which  the 
application  must  be  oomideted. 
AppUcation  processing  wiO  not  begin 
until  die  Administrator  determines  that 
the  application  is  oam|rfete. 

{•71.211 


(a)  Promptfy  after  receipt  of  a 
complete  application,  the  Admlnistratar 
will  distribute  a  copy  of  the  appUcatiaQ 
to  every  Federal  agency  or  department 
which,  pursuant  to  section  103(e)  at  the 
Act  has  identified  programs  or  activities 
within  its  stetutoiy  responsibilities 
which  would  be  affected  by  the 
activities  proposed  in  the  appUcation 
(e.g.,  the  Departments  of  Stete, 
Transportation,  Justice,  Interior. 
Defense.  Treasury  and  Labor,  as  well  as 
the  Environmental  Protection  Agency. 
Federal  Trade  Commission, 
International  Trade  Administration  and 
National  Sdence  Foundation).  Based  on 
ite  legal  responsibiUties  and  authcnities. 
each  such  agency  or  department  may. 
not  later  than  60  days  sifter  it  receives  a 
copy  of  the  appUcation,  recommend 
certification  of  the  appUcation,  issuance 
or  transfer  of  the  permit  or  denial  of 
such  certificatioa  issuance  or  transfer. 
The  advice  or  recommendation  by  die 
Attorney  General  or  Federal  Trade 
Commission  on  antitrust  review, 
pursuant  to  section  103(d)  of  the  Act 
must  be  submitted  witiiin  90  days  after 
their  receipt  of  a  copy  of  the  appUcation. 

(b)  NOAA  will  4ise  this  process  of 
consultetion  and  cooperation  to 
faciUtete  necessary  Federal  decisions  on 
proposed  commerdal  recovery 
activities,  purauant  to  the  mandate  of 
section  103(e)  of  the  Ad  to  reduce  the 
number  of  separate  actions  required  to 
satisfy  Federal  agendes'  statutory 
responsibiUties.  The  Administrate'  wiU 
not  issue  or  transfer  the  permit  during 
the  00  day  period  after  receipt  by  the 
Attorney  General  and  the  Federal  Trade 
Commission  except  upon  written 
confirmation  of  the  Atiomey  General 
and  the  Federal  Trade  Commission  that 
neither  intends  to  submit  further 
commente  or  recommendations  with 
respect  to  the  ajqilication. 

(c)  In  any  case  in  which  a  Federal 
agency  or  department  recommends  a 
denial  it  must  set  forth  in  detail  die 
manner  in  which  the  appUcation  does 
not  comply  with  any  law  or  regulation 
within  ite  area  of  responsibiUfy  and  how 
the  appUcation  may  be  amended,  or  how 
TCRs  might  be  added  to  the  permit  to 
assure  compliance  with  such  law  or 
regulation. 
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(d)  NOAA  wiH  oooperati  wMi  nch 
agandM  and  with  dM  appUoant  with  ttia 
goal  of  raaohrlDg  any  ooneama  raised 
and  satisfying  tbe  statntofy 
responsibUitiaa  of  tfaeaa  agendas. 

(e)  U  the  Adndnistrator  decides  to 
issue  or  transfer  a  permit  with  respect  to 
which  denial  of  the  issuance  or  transfer 
has  been  recommended  by  the  Attorney 
General  or  die  Federal  TMde 
Commission,  or  to  issue  or  transfer  a 
permit  without  imposing  TCRs 
recommended  by  the  Attorney  General 
or  the  Federal  Trade  Commission,  as 
appropriate,  die  Administrator  will, 
before  or  at  issuance  or  transfer  of  the 
permit  notify  the  Attorney  General  and 
the  Federal  Trade  Commission  of  the 
reasons  for  his  decision. 

fff71.S1t   PuMenellea,hear1n8and 


(a)  Notice  and  comments.  The 
Administrator  will  publish  in  the 
Fadsfal  Ragiirtar,  for  each  complete 
application  for  a  commercial  recovery 
peimit,  notice  that  the  application  has 
been  received  Subject  to  f  971 J02, 
interested  persons  wiU  be  allowed  to 
examine  the  materials  relevant  to  the 
application,  and  will  have  at  least  60 
days  after  publication  of  notice  to 
submit  written  coounents  to  the 
Administrator. 

(b)  Hearings.  After  preparation  of  the 
draft  environmental  impact  statement 
(EIS)  on  an  application,  the 
Administrator  will  hold  a  public  hearing 
on  the  application  and  the  draft  EIS  in 
an  appropriate  location  cmd  may  employ 
additional  methods  he/she  deems 
appropriate  to  inform  interested  persons 
about  each  application  and  to  invite 
comments  thereon. 

(c)  If  the  Administrator  determines 
there  exist  one  or  more  specific  and 
material  factual  issues  which  require 
resolution  by  formal  processes,  at  least 
one  formal  hearing  will  be  held  in  the 
District  of  Columbia  in  accordance  with 
the  provisions  of  Subpart  I  of  this  part 
The  record  developed  in  any  such 
formal  hearing  will  be  part  of  the  basis 
of  the  Administrator's  decisions  on  an 
application. 

(d)  Hearings  held  pursuant  to  this 
section  and  odier  procedures  will  be 
consolidated,  if  practicable,  with 
hearings  held  and  procedures  employed 
by  other  agencies. 


in  the  original  application  wdiieh  affocts 
die  requirements  of  this  subpart 
Applicants  should  consult  with  NOAA 
to  determine  if  changes  in  circumstances 
are  suffldendy  significant  to  require 
submission  of  an  amendment  llie 
application,  as  amended,  would  then 
serve  as  the  basis  for  determinations  by 
the  Administrator  under  this  part.  For 
each  amendment  fudged  by  the 
Administrator  to  be  significant  the 
Administrator  will  provide  a  copy  of 
that  amendment  to  each  other  Federal 
agency  and  department  which  received 
a  copy  of  the  original  application,  and 
also  will  provide  for  public  notice, 
hearing  and  comment  on  the  amendment 
pursuant  to  §  071.212.  After  the  issuance 
or  transfer  of  a  pennit  any  revision  of 
the  permit  will  be  made  pursuant  to 
1 071.413. 

|t71.214 


UM 


1971.213    AssandmanHoanapplcatlon. 

After  an  application  has  been 
submitted  to  the  Administrator,  but 
before  a  determination  is  made  on  the 
issuance  or  transfer  of  a  permit  the 
api^cant  must  submit  an  amendment  to 
the  application  if  there  is  a  significant 
ffhango  in  the  circumstances  represented 


[Ressfvad] 
Subpart  C-Carttflcatlon  of 


(971.300 

(a)  Certification  is  an  intermediate 
step  between  receipt  of  an  application 
for  issuance  or  transfer  of  a  permit  and 
actual  issuance  or  transfer.  It  is  a 
determination  which  focuses  on  the 
eligibility  of  the  applicant 

(b)  Before  the  Administrator  may 
c^fy  an  application  for  issuance  or 
transfer  of  a  permit  the  Administrator 
must  determine  that  issuance  of  the 
permit  would  not  violate  any  of  the 
restrictions  in  (  971.103(b).  The 
Administrator  also  must  make  written 
determinations  with  respect  to  the 
requirements  set  forth  in  i  971.301. 

(c)  To  die  maximum  extent  possible, 
the  Administrator  will  endeavor  to 
complete  certification  within  100  days 
after  receipt  of  a  complete  application.  If 
final  certiflcation  or  denial  of 
certification  has  not  occurred  within  100 
days  after  receipt  of  the  application,  the 
Administrator  will  inform  the  applicant 
in  tvriting  of  the  pending  unresolved 
issues,  the  efforts  to  resolve  them,  and 
an  estimate  of  the  time  required  to  do 
so. 

(971.301    Raqulrad  flndkiga. 

Before  the  Administrator  may  certify 
an  application  for  a  commerdal 
recovery  pennit  the  Administrator  must 

(a)  Approve  the  sixe  and  location  of 
the  commerdal  recovery  area  selected 
by  the  appUcant  and  diis  approval  will 
occur  unless  the  Administrator 
determines  that  (i)  the  area  is  not  a 
logical  mining  unit  under  1 971.501,  or 
(ii)  commerdal  recovery  activities  in  the 
proposed  area  would  result  in  a 
significant  adverse  effed  on  the 


envircmment  which  cannot  be  avoided 
by  imposition  of  reasonable  restrictions: 
and 

(b)  Find  that  the  applicant— 

(i)  Had  demonstrated  that  upon 
issuance  or  transfer  of  the  permit  the 
applicant  will  be  finandally  responsible 
to  meet  all  obligations  which  may  be 
required  to  engage  in  its  proposed 
commerdal  recovery  activities; 

(ii)  Had  demonstrated  that  upon 
permit  issuance  or  transfer,  it  will 
possess,  or  have  access  to.  the 
technological  capabilify  to  engage  in  the 
proposed  commerdal  recovery; 

(iii)  Has  satisfadorily  fiilfiUed  all  past 
obligations  under  any  license  or  permit 
previously  issued  or  transferred  to  the 
applicant  under  the  Act 

(iv)  Has  a  commerdal  recovery  plan 
which  meets  the  requirements  of 
§971.203;  and 

(v)  Has  paid  the  permit  fee  specified 
in  $971,206. 

1971.302    DsnIaiofoMlMcaltoa 

(a)  The  Administrator  may  deny 
certification  of  an  application  if  the 
Administrator  finds  that  the 
requirements  of  this  subpart,  or  the 
requirements  for  issuance  or  transfer 
under  S  971.403  through  S  971.40B,  have 
not  been  met 

(b)  When  the  Administrator  proposes 
to  deny  certification  die  Administrator 
will  send  to  the  applicant  and  publish  in 
the  Federal  Register,  written  notice  of 
intention  to  deny  certification.  The 
notice  will  indude: 

(1)  The  basis  upon  which  the 
Administrator  proposes  to  deny 
certification;  and 

(2)  If  the  basis  for  the  proposed  denial 
is  a  deficiency  which  the  Administrator 
believes  the  applicant  can  correct 

(i)  The  action  believed  necessary  to 
correct  the  deficiency:  and 

(ii)  The  time  widiin  which  any 
correctable  deficiency  must  be  corrected 
(not  to  exceed  l80  days  except  as 
specified  by  the  Administrator  for  good 
cause). 

(c)  The  Administrator  will  deny 
certification: 

(1)  On  the  30th  day  after  the  date  the 
notice  is  sent  to  the  applicant,  under 
paragraph  (b)  of  this  section,  unless 
before  the  30th  day  the  applicant  files 
with  the  Administrator  a  written  request 
for  an  administrative  review  of  the 
proposed  denial;  or 

(2)  On  the  last  day  of  the  period 
established  under  paragraph  (b)(2)(ii)  in 
whidi  the  applicant  must  correct  a 
defidency,  if  that  defidency  has  not 
been  corroded  before  that  day  and  an 
administrative  review  requested 


pursuant  to  paragraph  (c)(1)  is  not 
pending  or  in  progress. 

(d)  If  a  timely  request  for 
administrative  review  of  the  proposed 
denial  is  made  by  the  applicant  under 
paragraph  (c)(1)  of  this  section,  the 
Administrator  will  prompdy  begin  a 
formal  hearing.  If  the  proposed  denial  is 
the  result  of  a  correctable  defidency, 
the  administrative  review  will  proceed 
concurrently  with  any  attempts  to 
correct  the  deficiency,  unless  the  parties 
agree  otherwise  or  the  administrative 
law  judge  orders  differenUy. 

(e)  If  the  Administrator  denies 
certification,  he  will  send  to  the 
applicant  written  notice  of  the  denial 
including  the  reasons  therefor. 

(f)  Any  final  determination  by  the 
Administrator  granting  or  den3ring 
certification  is  subject  to  judcial  review 
as  provided  in  Chapter  7  of  Tide  5, 
United  States  Code. 

S  971.303    Notice  Of  csrtMcation. 

Upon  making  a  final  determination  to 
certify  an  application  for  a  commercial 
recovery  permit,  the  Administrator  will 
prompUy  send  written  notice  of  the 
determination  to  the  applicant 

Subpart  D— Issuanca/Transfar/Tarms, 
Conditions  afid  Rastrtctions 


9971.404 

(a)  Pmposal.  After  certification  of  an 
application  pursuant  to  Subpart  C  of  this 
part  the  Administrator  will  proceed 
with  a  proposal  to  issue  or  transfer  a 
permit  for  the  commercial  recovery 
activities  described  in  the  application. 

(b)  Terms,  conditions  and  restrictions. 
(1)  Widiin  180  days  after  certification  (or 
such  longer  period  as  the  Administrator 
may  establish  for  good  cause  shown  in 
writing),  the  Administrator  will  propose 
terms  and  conditions  for,  and 
restrictions  on,  the  proposed  commercial 
recovery  which  are  consistent  with  the 
provisions  of  the  Act  and  this  part  as  set 
forth  in  S  971.418  through  S  971.430. 
Proposed  and  final  TCRs  will  be  uniform 
in  all  permits,  except  to  the  extent  that 
differing  physical  and  environmental 
conditions  and/or  mining  methods 
require  the  establishment  of  special 
TCRs  for  the  conservation  of  natural 
resources,  protection  of  the 
environment,  or  the  safety  of  life  and 
property  at  sea.  The  Administrator  will 
propose  TCRs  in  writing  to  the 
applicant  and  public  notice  thereof  will 
be  provided  pursuant  to  S  971.401.  The 
proposed  TCRs  will  be  included  with  die 
draft  of  the  EIS  on  permit  issuance. 

(2)  If  the  Administrator  does  not 
propose  TCRs  within  180  days  after 
certification,  the  Administrator  will 
notify  the  applicant  in  writing  of  the 


reasons  for  delay  and  of  the 
approximate  date  on  whidi  the 
proposed  TCRs  will  be  completed 

(c)  Finding.  Before  issuing  or 
transferring  a  commerdal  recovery 
permit  the  Administrator  must  make 
written  findings  in  accordance  with  the 
requirements  of  1 971.403  through 
S  971.408.  These  findings  wiU  be  made 
after  considering  all  information 
submitted  with  respect  to  the 
application  and  proposed  issuance  or 
transfer.  The  Administrator  will  make  a 
final  determination  of  issuance  or 
transfer  of  a  permit  and  will  publish  a 
final  EIS  on  that  action,  within  180  days 
(or  such  longer  period  of  time  as  the 
Administrator  may  estabUsh  for  good 
cause  shown  in  writing)  following  the 
date  on  wdiich  proposed  TCRs  and  the 
draft  EIS  are  published. 

Issuance/TransfOT;  Modificadao/ 
RevisUn;  Suspensi<m/Revocatiaa 

S971.401    Propoaailoiaauaorlranafar 


leslrtcUona. 

(a)  Notice  and  comment  The 
Administrator  will  publish  in  the 
Federal  Register  notice  of  each  proposal 
to  issue  or  transfer,  and  of  proposed 
terms  and  conditions  for,  and 
restrictions  on,  a  commerdal  recovery 
permit  Subject  to  S  971.802,  interested 
persons  will  be  permitted  to  examine 
the  materials  relevant  to  such  proposals. 
Interested  persons  will  have  at  least  60 
days  after  publication  of  such  notice  to 
submit  written  comments  to  the 
Administrator. 

(b)  Hearings.  (1)  The  Administrator 
will  hold  a  public  hearing  according  to 
S  971.212(b)  in  an  appropriate  location 
and  may  employ  sudi  additional 
methods  as  he  deems  appropriate  to 
inform  interested  persons  about  each 
proposal  and  to  invite  their  comments 
thereon. 

(2)  If  the  Administrator  determines 
there  exist  one  or  more  specific  and 
material  factual  issues  which  require 
resolution  by  formal  processes,  at  least 
one  formal  hearing,  which  may  be 
consolidated  with  a  hearing  held  by 
another  agency,  will  be  held  in  the 
District  of  Columbia  in  accordance  with 
the  provisions  of  Subpart  I  of  this  part. 
Hie  record  developed  in  any  such 
formal  hearing  will  be  part  of  the  basis 
for  the  Administrator's  dedsions  on 
issuance  or  transfer  of,  and  on  TCRs  for, 
the  permit. 

$971,402    ConauKatfcMi  and  cooperation 
wim  reoerai  ■genciee. 

Before  issuance  or  transfer  of  a 
commerdal  recovery  permit  the 
Administrator  will  conclude  any 
consultations  in  cooperation  with  other 


Federal  agendes  which  were  initiated 
pursuant  to  1 971.211.  These 
consultations  will  be  held  to  assure 
compliance  with,  among  other  statutes, 
the  Endangered  Spedes  Ad  of  1973,  as 
amended  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  and 
the  Fish  and  Wildlife  Coordination  Act 
The  Administrator  also  will  consult 
before  any  issuance,  transfer, 
modification  or  renewal  of  a  permit 
widi  any  affected  Regional  Fishery 
Management  Council  established 
pursuant  to  section  302  of  the  Fishery 
Conservation  and  Management  Ad  of 
1976  (16  U.S.C  1852)  if  die  activities 
undertaken  pursuant  to  the  permit  could 
adversely  affect  any  fishery  wdthin  the 
Fishery  Conservation  Zone,  or  any 
anadromous  spedes  or  Continental 
Shelf  fishery  resource  subjed  to  the 
exdusive  management  authorify  of  die 
United  States  beyond  that  zone. 

S971.403   Freadom oftha Mgfi aaaa. 

(a)  Before  issuing  or  transferring  a 
commerdal  recovery  permit  the 
Administrator  must  find  the  recovery 
proposed  in  the  application  will  not 
unreasonably  interfere  with  the  exercise 
of  the  freedoms  of  the  high  seas  by  other 
nations,  as  recognized  under  general 
prindples  of  international  law. 

(b)  In  making  this  finding,  the 
Administrator  w|ll  recognize  that 
commercial  recovery  of  hard  mineral 
resources  of  the  deep  seabed  is  a 
freedom  of  the  high  seas.  In  the  exercise 
of  this  right  each  permittee  shall  act 
with  reasonable  regard  for  the  interests 
of  other  nations  in  their  exercise  of  the 
fieedoms  of  the  high  seas. 

(c)(1)  In  the  event  of  a  conflid 
between  the  commerdal  recovery 
program  of  an  applicant  or  permittee 
and  a  competing  use  of  the  high  seas  by 
another  nation  or  its  nationals,  the 
Administrator,  in  consultation  and 
cooperation  with  the  Department  of 
State  and  other  interested  agendes,  will 
enter  into  negotiations  with  that  nation 
to  resolve  the  conflict  To  the  maximum 
extent  possible  the  Administrator  will 
endeavor  to  resolve  the  conflict  in  a 
manner  that  will  cdlow  both  uses  to  take 
place  such  that  neither  will 
unreasonably  interfere  with  the  other. 

(2)  If  both  uses  cannot  be  conducted 
harmoniously  in  the  area  subject  to  the 
recovery  plan,  the  Administrator  wiU 
dedde  whether  to  issue  or  transfer  the 
permit 

$  971.404    Mamatfonal  oMIpationa  of  ttta 
Unitad  States. 

Before  issuing  or  transferring  a 
commerdal  recovery  permit  the 
Administrator  must  find  that  the 
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cooHMRtel  leoovciy  iHopaMd  is  dw 
application  wiU  not  oooflict  with  any 
intematkMMl  abUgatioB  of  tfarUnted 
StatM  Mtafaliahad  by  «ny  traa^  or 
intemathmal  conventioa  in  ibrce  witb 
respect  to  the  United  States. 


invofvfnQ  anHWtf  cowiwB^ 
Before  issuing  or  transferring  a 
conunerdal  recovery  permit  the 
Administrator  must  find  that  the 
recovery  proposed  in  the  application 
wili  not  create  a  situation  which  may 
reasonably  be  expected  to  lead  to  a 
breach  of  Intematianal  peace  and 
security  involving  armed  conflict. 


Before  issuing  or  transferring  a 
commercial  recovery  permit,  the 
Administrator  must  find  that  the 
commercial  recovery  proposed  in  the 
application  cannot  reasonably  be 
expected  to  result  in  a  significant 
adverse  effect  on  the  quality  of  the 
environment,  taking  into  aooount  the 
analyses  and  information  in  any 
applicable  EJS  and  any  ItlRs  associated 
with  the  permit  This  finding  also  will  be 
based  upon  the  reqoitements  in  Subpart 
P. 

|t7l.407   Safatyatsa*. 

Before  issuing  or  transferring  a 
commercial  recovery  permit  the 
Administrator  must  find  that  the 
commercial  recovery  prt^Kiaed  in  the 
application  will  not  pose  an  inordinate 
threat  to  the  safety  (tf  life  and  property 
at  sea.  This  finding  will  be  based  on  the 
requirements  in  (  971.205  and  Subpart 
G. 


UM  I 


I971.4M 
State*. 

(a)  Before  issuing  or  transferring  a 
comnmtaal  recovery  permit  which 
authorizes  processing  mitside  the  \J&, 
the  Administrator  most  find,  after  an 
opportmity  for  an  agency  bearing  (see 
9  S71.212(b))  that 

(1)  The  processing  of  the  quantity 
concerned  of  hard  mineral  resource  at  a 
place  other  than  within  die  United 
States  is  necessary  for  die  eco«iomic 
viability  of  the  commercial  recovery 
activities  of  the  permittee;  and. 

(2)  Satisfactoiy  assurances  have  been 
given  by  the  permittee  that  such 
resources,  after  processing,  to  the  extent 
of  the  permittee's  ownership  therein, 
will  be  returned  to  dw  United  States  for 
domestic  use,  if  the  Administrator  so 
requires  after  determining  that  the 
national  interest  necessitates  such 
return. 

(b)  At  or  after  permit  issuance  die 
Administrator  may  determine,  or  revise 
a  prior  determinaticm.  that  the  national 


interest  neoeaaitatee  retnn  to  dM  U.S.  of 
a  specified  ■■wwint  of  hard  auueial 
resource  loawrered  puiswont  to  the 
permit  and  aalfaorised  to  be  prooasaed 
outride  dw  Unitod  StolBS.  Consldetat  tons 
in  nakli^  diis  detoiminsUnn  may 
incuKto- 

(1)  Tho  notioBal  toterest  to  an 
adei|nata  aopply  (rf  minerals; 

(2)  The  fordgn  policy  toterests  of  the 
United  States;  and 

(3)  The  iBidti-natioaal  character  of 
deep  seabed  ndning  operations. 

(c)  As  appropriate.  TCRs  will 
tocorporate  provisions  to  impleaaent  the 
dedston  erf  the  Administrator  made 
pursuant  to  this  section. 

f971.40»   Denial  of  iaauaieo  or  transfer. 

(a)  The  Administrator  may  deny 
issuance  or  transfer  of  a  permit  if  he 
finds  that  the  applicant  or  the  proposed 
commercial  recovery  activities  do  not 
meet  the  reqairements  of  this  part  for 
the  issuance  or  transfer  of  a  permit 

(b)  When  the  Administratar  proposes 
to  deny  issuance  or  transfer,  he  will 
send  to  the  applicant  and  publish  in  the 
Federal  Register,  written  notice  of  his 
intention  to  deny  issuance  or  transfer. 
The  notice  will  include: 

(1)  The  basis  upon  which  the 
Administrator  proposes  to  deny 
issuance  or  traiiafer.  and 

(2)  If  the  basis  for  the  proposed  deniri 
is  a  deficiency  which  the  Administrator 
believes  the  applicant  can  correct 

(i)  The  action  believed  necesaaiy  to 
correct  the  deficiency:  and 

(ii)  The  time  within  which  any 
correctable  deficiency  must  be  corrected 
(not  to  exceed  180  days  except  as 
specified  by  the  Administrator  for  good 
cause). 

(c)  The  Administrator  will  deny 
issuance  or  transfer. 

(1)  On  the  30th  day  after  the  date  the 
notice  is  sent  to  the  applicant  under 
paragraph  (b)  of  this  sectioa  unless 
before  die  30th  day  die  applicant  files 
with  the  Administrator  a  written  request 
for  an  administrative  review  of  the 
proposed  denial;  or 

(2)  On  the  last  day  of  die  period 
established  under  paragraph  CbK^Kii)  hi 
which  the  applicant  must  correct  a 
deficiency,  if  die  deficiency  baa  not 
been  corrected  before  that  day  and  an 
administrative  review  requested 
pursuant  to  paragraph  (c)(1)  is  not 
pendiiM  or  m  progress. 

(d)  iTa  timely  request  for 
adndnistrative  review  of  the  proposed 
denial  is  aude  by  the  appbcant  under 
paragraph  (c)(1)  of  diia  aectton.  die 
Administratar  wUl  prompdy  begin  a 
formal  hearing  in  aocordanoe  with 
Subpart  I.  If  the  proposed  denial  is  the 
resuU  of  a  oorractabie  deficiency,  the 


adminiatratlve  review  will  proceed 
concurrendy  witb  any  attempt  to  correct 
the  deficiency,  oalaaa  the  parde*  a^ros 
otherwise  or  the  adatioMrativs  law 
judge  orders  differently. 

(e)  If  Ae  Adrainistretor  denies 
issuance  or  transfer,  the  Administrator 
win  send  to  the  applicant  written  notice 
of  a  the  denial,  inchiding  the  reasons 
therefor. 

(f)  Any  final  determination  by  the 
Admfaiistrator  panting  or  denying 
issuance  of  a  permit  is  subject  to  judicial 
review  as  provided  in  Chapter  7  of  TiUe 
5,  United  States  Code. 

§•71.410    Modes  oilaaManea  or  trawalsr. 

If  the  Administrator  finds  that  the 
requirements  of  this  sobpart  have  been 
met  he  will  issue  or  transfwthe  permit 
along  widi  the  appropriate  TCRs.  Notice 
of  issuance  or  transfer  will  be  made  in 
writing  to  the  applicant  and  pnUished  to 
die  Federal  Rogistsr. 

and  fsstflctiofis. 

(a)  The  permittee  may  file  a  notice  of 
objection  to  any  TCR  to  die  permit.  The 
permittee  may  object  on  the  grounds 
that  any  TCR  is  inconsistent  with  the 
Act  or  this  part  or  on  any  other  grounds 
which  may  be  raised  under  applicable 
provisions  of  law.  If  the  permittee  does 
not  file  notice  of  an  ol^ection  withm  the 
eo-day  period  immediately  following  the 
permittee's  receipt  of  the  notice  of 
issuance  or  transfer  under  {  971.410.  the 
permittee  will  be  deemed  conclusively 
to  have  accepted  the  TCRs  in  die  permit 

(b)  Any  notice  of  obiection  filed  under 
paragrai^  (a)  of  tliis  section  must  be  to 
writing,  must  indicate  the  legal  or 
factual  basis  for  the  objection,  and  must 
provide  infdrmatioo  rdcvant  to  any 
underiying  factual  issues  deemed  by  the 
permittee  as  necessary  to  the 
Administrator's  decision  upon  the 
objection. 

(c)  Widiin  90  days  after  receipt  (A  the 
notice  of  objection,  the  Administrator 
will  act  oo  the  objection  and  publiab  to 
die  Fedstid  Rsgistsr.  as  well  as  provide 
to  the  permittee,  written  notice  oi  the 
decision. 

(d)  If.  after  die  Administrator  takes 
final  action  on  an  objectton.  the 

.   permittee  demonstrates  that  a  dispute 
rematos  on  a  material  issue  cA  fact  the 
Administrator  will  provide  for  a  formal 
hearing  which  will  proceed  to 
accordance  widi  Subpart  I  of  this  part. 

(e)  Any  final  determinatton  by  the 
Administrator  on  an  objection  to  TCRs 
to  a  permit  after  the  formal  bearing 
provided  to  paragrMi  (d).  is  subject  to 
judicial  ESview  as  provided  to  Chapter  7 
of  "ntte  5.  United  States  Code. 


1971^12 


(a)  During  the  duration  of  a 
commercial  recovery  permit  changes  to 
the  permit  or  its  associated  commocial 
recovery  plan  may  be  initiated  by  either 
the  permittee  or  the  Administrator. 

(b)  A  significant  change  is  one  which, 
if  approved,  would  result  to: 

(1)  An  increase  of  more  than  five 
percent  to  the  size  of  the  commercial 
recovery  area;  or, 

(2)  A  change  to  the  location  of  five 
percent  or  more  of  the  commercial 
recovery  area. 

(c)  A  major  change  is  one  affecting 
one  or  more  of: 

(1)  The  bases  for  certifying  the 
origmal  application  pursuant  to 
1971.301; 

(2)  The  bases  for  issuing  or 
transferring  the  permit  pursuant  to 
(971.403  dirough  S  971.408; 

(3)  The  TCRs  issued  as  part  of  the 
permit  pursuant  to  {  971.418  through 
S  971.430;  or 

(4)  The  ownership  of  a  permittee  (or 
the  membership  of  the  joint  venture, 
partnership  or  other  entity  on  whose 
behalf  the  permit  was  issued);  and 
which  change  is  sufiiciendy  broad  to 
scope  to  raise  a  question  as  to: 

(i)  The  permittee's  ability  to  meet  the 
requirements  of  the  sections  cited  to  the 
above  clauses  (1)  and  (2); 

(ii)  The  sufficiency  of  the  TCRs  to 
accomplish  their  totended  purpose;  or 

(iii)  The  antitrust  characteristic  of  the 
permittee. 

(d)  A  nitoor  change  is  one  that  is 
clearly  more  modest  m  scope  than  the 
changes  described  to  paragraph  (b)  or 
(c)  of  this  section. 

(e)  A  permittee  may  not  implement  a 
significant  or  major  change,  as  defined 
to  paragraphs  (b)  and  (c)  of  this  section, 
until  an  application  for  revision  of  the 
permit  or  its  associated  commercial 
recovery  plan  has  been  approved  by  the 
Administrator.  I-Iowever,  advance  notice 
of  proposed  major  changes  to  a 
permittees  corporate  membership  or 
legal  structure  is  not  required,  unless 
practicable,  but  the  Administrator 
expects  prompt  notification  of  the 
occurrence  of  such  a  major  change. 

{971.413    Revision  of  a  psrmtt. 

(a)  During  the  term  of  a  commercial 
recovery  permit  the  permittee  may 
submit  to  the  Administrator  an 
application  for  a  revision  of  the  permit 
or  the  commercial  recovery  plan 
associated  with  it  to  accommodate 
changes  desired  by  the  permittee.  In 
some  cases  it  may  be  advisable  to 
recognize  at  the  time  of  filing  the 
ori^nal  permit  application  that 
although  the  essential  information  for 


issuing  or  transferring  a  permit  as 
specified  to  {971.201  throu^  (971.200 
must  be  toduded  to  such  appUcation. 
some  deteils  may  have  to  be  provided  to 
toe  future  to  the  form  of  a  revisicm.  to 
such  instances,  the  Administrator  may 
issue  or  transfer  a  permit  which  would 
authfHize  commerdal  recovery  activities 
and  plans  only  to  the  extent  described 
to  the  application. 

(b)  An  application  by  a  permittee  for  a 
revision  of  a  permit  or  its  associated 
commerdal  recovery  plan  involving  a 
significant  change,  as  defined  to 

S  g71.412(b),  must  be  followed  by  the  full 
application  procedures  in  this  part, 
tocluding  a  public  hearing. 

(c)  An  application  by  a  permittee  for  a 
revision  of  a  permit  or  its  assodated 
commercial  recovery  plan  tovolving  a 
major  change,  as  defined  to  §  971.412(c) 
(See  also  S  971.425  of  this  part),  will  be 
acted  on  after  notice  thereof  is 
published  by  the  Administrator  to  the 
Federal  Register  with  a  eO-day 
opportunity  for  comment  and 
consultotion  with  appropriate  Federal 
agendes. 

(d)(1)  The  Administrator  will  approve 
a  revision  if  the  Administrator  finds  to 
writing  that  the  revision  will  comply 
with  the  requirements  of  the  Act  and 
this  part. 

(2)  Notice  of  the  Administrator's 
decision  on  the  proposed  revision  will 
be  provided  to  the  permittee  to  writing 
and  published  in  the  Federal  Register. 

(e)  A  permittee  may  notify  the 
Administrator  of  mtoor  changes,  as 
defined  to  S  971.412(d),  subsequenUy  to 
the  annual  report  (See  {  971.801  of  diis 
part). 

(f)  If  the  relative  importance  of  the 
change  is  unclear  to  the  permittee,  the 
Administrator  should  be  notified  to 
advance  so  that  the  Administrator  can 
dedde  whether  a  revision  to  accordance 
with  S  971.412(e)  is  required. 

9971.414    Modification  of  permit  tsrms, 
conditions,  snd  rsslffctions. 

(a)  After  issuance  or  transfer  of  any 
permit  the  Administrator,  after 
consultation  with  appropriate  Federal 
agendes  and  the  permittee,  may  modify 
the  TCRs  to  a  permit  for  the  following 
purposes: 

(1)  To  avoid  unreasonable 
toterference  with  the  toterests  of  other 
nations  to  their  exercise  of  the  fi^edoms 
of  the  high  seas,  as  recognized  under 
general  prinicples  of  mternational  law. 
This  determmation  will  take  toto 
account  the  considerations  listed  to 
1971.403; 

(2)  If  relevant  data  and  information 
(toduding.  but  not  limited  to,  date 
resulting  from  activities  under  a  permit) 
todicate  that  modification  is  required  to 


proted  the  qualify  of  the  environment  or 
to  promote  the  safefy  of  life  and 
property  at  sea; 

(3)  To  avoid  a  conflict  with  any 
toternational  obligation  of  the  United 
Stotes,  estobUshed  by  any  treafy  or 
convention  to  force  with  respect  to  the 
United  Stotes,  as  determtoed  to  writing 
by  the  President  or 

(4)  To  avoid  any  sitoation  which  may 
reasonably  be  expeded  to  lead  to  a 
breach  of  toternational  peace  and 
securify  tovolving  armed  conflict  as 
determtoed  to  writing  by  the  President 

(b)  A  proposal  by  the  Administrator  to 
modify  the  TCRs  to  a  permit  is 
significant  and  must  be  followed  by  the 
full  appUcation  procedures  m  this  part 
mcludtog  a  public  hearing,  if  it  would 
result  m  either  of  the  changes  identified 
to  9  971.412(b). 

(c)  All  proposed  modifications  other 
than  those  described  to  paragraph  (b)  of 
this  section  will  be  acted  on  after  the 
Administrator  provides: 

(i)  Written  notice  of  the  proposal  to 
the  permittee;  and 

(ii)  Publication  of  the  proposal  to  the 
Federal  Register  with  a  60-day 
opportunify  for  comment 

(d)(1)  The  Administrator  will  effect  a 
modification  of  the  TCRs  if  the 
Administrator  finds  to  writing  that  the 
proposed  modification  will  comply  with 
the  requirements  of  the  Act  and  this 
part 

(2)  Upon  adopting  a  TCR  modification, 
the  Administrator  shall  issue  to  the 
permittee  as  amended  permit  toduding 
the  modified  TCRs,  and  shall  publish 
notice  of  issuance  m  the  Fedual 
Register. 

(3)  The  procedures  for  objection  to 
modification  of  the  TCRs  are  the  same 
as  those  for  objection  to  a  TCR  under 
9  971.411  of  tills  part. 

9971.415    Ouratton  Of  a  permit 

(a)  Each  commerdal  recovery  permit 
will  be  issued  for  a  period  of  20  yeare 
and  for  so  long  thereafter  as  hard 
nuneral  resources  are  recovered 
annually  to  commercial  quantities  finm 
the  area  listed  m  the  permit. 

(b)  If  the  permittee  has  substantially 
complied  with  the  permit  and  its 
assodated  recovery  plan  and  requests 
an  extension  of  the  permit  the 
Administrator  will  extend  the  permit 
with  appropriate  TCRs,  consistent  with 
the  Act  for  so  long  thereafter  as  hard 
nuneral  resources  are  recovered 
annually  to  commercial  quantities  from 
the  area  to  which  the  recovery  plan 
associated  with  the  permit  applies.  The 
Administrator  may  make  allowance  for 
deviation  from  the  recovery  plan  for 
good  cause,  such  as  significantiy 
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duBgied  maikat  conditkiiit.  Howwer.  a 
request  fat  •xtanakta  nast  be 
accompanied  by  an  amendad  raoovvry 
plan  to  govern  the  activities  by  the 
permittee  during  the  extended  period. 

(c)  Successive  extmekwa  aiy  be 
requested,  and  wiU  be  gvweled  by  the 
Administratar.  baaed  on  the  criterie 
specified  in  paragraphs  (a)  and  (b^ 


i9tL4n 


•f  penall  fesNetasL 


(a)  The  AdmiBstntor  nay  traasfer  a 
permit  after  a  written  request  by  the 
permittee.  After  a  penaittee  sahaaits  a 
transfer  request  to  the  Adoiinistratar. 
the  prupoeed  tfausferee  wiH  be  deeaied 
an  applicant  for  a  ooannetaal  recovety 
penaft,  aod  wiD  be  subject  to  me 
requhenients  and  procedaRS  of  ftis 
part 

(h)  The  Adiiiiiitstiator  wiH  transfer  a 
permit  if  the  proposed  transferee  is  a 
United  States  citixen  and  propoeed 
coamercial  recovery  activities  meet  the 
requirements  of  the  Act  and  this  part, 
and  if  the  proposed  transfier  is  in  tlie 
public  interest.  The  Administrator  will 
presume  that  the  trcmsfer  is  in  the  public 
interest  if  it  aieets  the  lequifements  of 
the  Act  and  this  part,  hi  case  of  mere 
change  in  the  form  or  ownership  of  a 
peimittee.  tlie  Adminstretor  may  waive 
relevant  determinations  for 
requirements  for  vrinch  no  changes  have 
oocurred  since  tlie  preceding 
applicatjoo. 


$971417 

acUvMae:  suspension  or 


UM  I 


rwwecalionof 


(a)  The  Administrator  may: 

(1)  In  addition  to.  or  in  lieu  of.  the 
imposition  of  any  civil  penalty  under 
Subpart )  of  this  part  or  in  addition  to 
the  imposition  of  any  fine  under  Subpart 
),  suspend  or  revoke  any  permit  issued 
under  this  part,  or  su^iend  or  modify 
any  particular  activities  under  such  a 
permit  if  the  pemitlec  sobstantiaDy 
fails  to  comply  with  any  provision  of  the 
Act,  this  part,  or  any  term,  condition  or 
restriction  of  the  permit;  and 

(2)  Suspend  or  modify  particalar 
activities  under  any  permit,  if  the 
President  determines  that  such 
suspension  or  modification  is  necessary: 

(i)  To  avoid  any  conflict  with  any 
international  obUgatioo  of  the  United 
States  established  Iqf  any  treaty  or 
convention  in  force  with  respect  to  the 
United  States;  or 

(ii)  To  avoid  any  situtation  which  may 
reasonably  be  eiqiected  to  lead  to  a 
breach  of  international  peace  and 
security  involving  armed  conflicL 

(b)  Any  action  taken  by  the 
Administrator  in  accordance  with 
paragraph  (a)(1)  will  proceed  parsuant 
to  the  procedures  in  {  971.1003.  Any 


action  taken  in  acoordanoe  with 

paragnpb  (a)(2)  wtf  l 

to  paragraphs  (c)  ttuougb  (i)  of  this 

section. 

(c)  Prior  to  taking  any  action  apecifiad 
in  pai^mpk  (aXZ)  ttw  Aihiiinlelialor 
will  pabyah  ia  the  Fi  iiiil  lli^ilir.  aad 
send  to  the  permittee,  written  nottoB  of 
the  propoeed  action.  The  noUce  will 
include: 

(1)  The  basis  of  the  proposed  actioa; 

and 

(2)  If  the  basis  for  the  proposed  action 
is  a  deficiency  whiiJi  the  Adminietrator 
briievee  the  pesmiltee  can  correct 

H)  The  action  necessary  to  correct  the 
deficiency;  and 

(ii)  The  time  which  any  correctable 
deficieuf^  aaist  be  conectad  (not  to 
exceed  lao  days  except  as  specified  by 
the  Administrator  for  good  cause). 

(d)  The  AdBdnstrator  will  take  the 
proposed  action: 

(1)  On  the  30(h  day  after  the  date 
notice  is  sent  to  the  permittee,  under 
paragraph  (c)  of  this  section,  unless 
before  the  30th  day  the  permittee  files 
with  the  Administrator  a  written  request 
for  an  administrative  review  of  the 
proposed  action;  or 

(Z)  On  the  last  day  of  the  period 
established  under  paragraph  (c](2l(ii]  in 
which  the  permittee  must  correct  the 
deficiency,  if  such  deficiency  has  not 
been  corrected  before  that  day  and  cm 
administrative  review  requested 
pursuant  to  paragraph  (d)(1)  is  not 
pending  or  in  progress. 

(e)  If  a  timely  request  for 
administrative  review  of  die  proposed 
denial  is  made  by  the  permittee  under 
paragraph  (dKl)  of  this  section,  the 
Administrator  will  promptly  begin  a 
formal  hearing  in  accordance  with 
Subpart  I  of  tbis  part.  If  the  proposed 
denial  is  the  residt  of  a  correctable 
deficiency,  the  administrative  review 
will  proceed  ooncnrrently  with  any 
attempt  to  correct  the  deficiency,  imless 
the  parties  agree  otherwise  or  die 
adminstrative  law  )adge  orders 
differently. 

(f)  Hie  Adannstrator  will  serve  on  the 
permittee,  and  publish  in  the  Federal 
RegislBr.  written  notice  of  the  action 
taken  including  the  reasons  therefor.. 

(g)  Any  final  determination  by  the 
Administrator  to  take  the  proposed 
action  is  siibiect  to  judicial  review  as 
provided  in  Chapter  7  of  Tide  S,  United 
States  Code. 

(h)  The  issuance  of  any  notice  of 
proposed  action  under  this  section  will 
not  affect  the  continaatian  of 
commercial  recovery  activities  by  a 
permittee,  exonit  when: 

(1)  The  President  determines  by 
ExBCUtive  Order  that  an  immediate 
suspension  or  modification  of  particular 


actMties 
for  the 
(a)(2):  or 
(^IWAdadaislrator 


Ibat  petadt  is  aeoessaiy 
set  forth  in  parayapn 


(bat 


ofsocbapsnait 
or  BOffification 
apamdt.is 


or 

nuisssaiy  to 
adverse  effect  on  Ibe  envkomaent  or  to 
preserve  dM  safety  of  life  or  property  at 
sea,  and  Hm  Attateietintarissses  an 
emergency  order  requiring  immediate 
snspeasion.  The  permittee  may  seek 
administrator  review  of  any  emergency 
suspension  or  modification  imposed 
under  diis  peiayaiA  after  it  has  been 
imposed,  llie  Adndnistrator  wiB 
determine  whether  any  administrative 
review  granted  wiD  be  in  the  form  of  an 
informal  or  formal  hearing, 
(i)  The  Administrator  wiH 
immediately  rescind  the  suspension 
order  as  soon  as  he  has  determined  diat 
the  cause  for  suspension  has  been 
removed. 


f971.41t 

TheTCRstaif 
recovery  permit  mnst  locbida  provisions 
to  assure  diligant  development 
consistent  with  1 971.503.  hidadlng  s 
requirement  that  recovery  at  commercial 
scale  be  underway  within  ten  years 
from  the  date  of  permit  issoance  unless 
that  deadline  is  extended  by  die 
Administrator  for  good  cause. 

1971.419   Envlroon>sniaiprotsct>eo 


(a)  Eadi  commercial  recovery  pomit 
must  contain  TCRs  established  by  the 
Administrator  parsuant  to  Subpart  P 
which  prescribe  actions  die  permittBe 
must  take  in  the  conduct  of  (jiewmwrial 
recovery  activities  to  aseore  protection 
of  the  environment 

(b)  Before  estaUisbBE«  Uic  TCRs 
pertaining  to  environmental  protection, 
the  Administrator  will  consult  with  the 
Administrator  of  the  Bnvirmnnental 
Protection  Agency,  the  Secretary  of 
State  and  die  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operati^.  The  Administrator  also  will 
take  into  account  and  give  due 
consideration  to  the  information 
contained  in  the  final  site-specific  ESS 
prepared  with  reqiect  to  the  pnqiosed 
permit. 

9971.420 


Fat  the  purpose  of  conservation  of 
natural  resources,  eech  pomit  issued 
under  this  pert  will  contain,  as  needed. 
TCRs  which  have  due  regard  for  the 
prevention  of  waste  and  the  future 


c^portunity  for  the  commercial  recovery 
of  the  unrecovered  balance  of  the  hard 
mineral  resources  in  the  recovery  area. 
The  Administrator  will  establish  these 
requirements  pursuant  to  8  971.502. 

{971411   Freedom  of  ffwNgh  seas 


Each  permit  issued  under  diis  part 
must  include  ajipropriate  restrictions  to 
ensure  that  commercial  recovery 
activities  do  not  unreasonably  interfere 
with  die  interests  of  other  nations  in 
their  exercise  of  die  freedoms  of  the  high 
seas,  as  recognized  under  general 
principles  of  international  law.  Ihe 
Administrator  will  consider  the  factora 
in  S  971.403  in  establishing  these 
restrictions. 


5971.422  Sefetyataeai 

The  Secretary  of  the  department  in 
wdiich  the  Coast  Guard  is  operating,  in 
consultation  with  the  Adminstrator,  will 
require  in  any  permit  issued  under  this 
part  in  conformity  with  principles  of 
international  law,  that  vesseb 
documented  under  the  laws  of  the 
Uidted  States  and  used  in  activities 
authorized  under  the  permit  comply  with 
conditions  regarding  design, 
construction,  alteration,  repair, 
equipment  operation,  manning  and 
maintenance  relating  to  vessel  and  crew 
safety  and  the  promotion  of  safety  of  life 
and  property  at  sea.  These  requirements 
will  be  established  with  reference  to 
Subpart  G  ot  this  part 

9971.423  Beet  svsisbis  Ischnology. 

llie  Administrator  will  require  in  all 
activities  imder  new  permits,  and 
wherever  practicable  in  activities  under 
existing  permits,  the  use  of  the  best 
available  technologies  for  the  protection 
of  safety,  health,  and  the  environment 
wherever  such  activities  would  have  a 
significant  effect  on  safety,  health,  or  die 
environment  (see  i  971.601  (c)},  except 
where  the  Administrator  determines 
that  the  incremental  benefits  are  cleariy 
insufficient  to  justify  the  incremental 
costs  of  using  such  technologies. 

9  971.424    Monitoring  requirements. 

Eadi  commercial  recovery  permit  will 
require  the  permittee: 

(a)  To  allow  the  Administrator  to 
place  appropriate  Federal  officen  or 
employees  as  observera  aboard  vessels 
used  by  the  permittee  in  commercial 
recovery  activities  to: 

(1)  Monitor  activities  at  times,  and  to 
the  extent  the  Administrator  deems 
reasonable  and  necessary  to  assess  the 
effectiveness  of  the  TCRs  of  the  permit; 
and 

(2)  Report  to  die  Administrator 
whenever  those  oCBoen  or  emidoyees 


have  reason  to  bdieve  there  is  a  failure 
to  comply  with  the  TCRs; 

(b)  To  cooperate  with  Federal  officen 
and  employees  in  the  poformance  of 
monitoring  functions;  and 

(c)  To  monitor  the  environmental 
effects  of  the  commercial  recovery 
activities  in  accordance  with  a 
monitoring  plan  approved  and  issned  by 
NOAA  as  permit  TCRs  and  to  submit 
data  and  other  information  as  necessary 
to  permit  evaluation  of  environmental 
effects.  The  environmental  monitoring 
plan  and  reporting  will  respond  to  the 
concerns  and  procedures  discussed  in 
Subpart  F. 

9  971.^    Ctianges  of  circumstsnces. 

Each  permit  must  require  the 
permittee  to  advise  the  Administrator  of 
any  changes  of  circumstances  which 
might  constitute  a  revision  which  would 
be  a  major  change  under  {  971.412(c). 
Changes  in  ownenhip,  financing,  and 
use  conflicts  are  examples,  as  are 
technology  or  methodology  changes 
including  those  which  might  result  in 
adverse  envirmimental  effects  (see 
S  971.601). 

9  971.426    Annual  report  and  records 


Each  permit  will  require  the  peimittee 
to  submit  an  annual  report  and  maintain 
information  in  accordance  with 
9  971.801  including  compliance  with  the 
commercial  recovery  plan  and  the 
quantities  of  hard  mineral  resources 
recovered  and  the  disposition  of  such 
resources. 

9  971.427 


ff  appropriate,  TCRs  will  incorporate 
provisions  to  implement  the  decision  of 
the  Administrator  regarding  the  retain 
of  resources  processed  outside  the 
United  States,  in  accordance  with 
§  971.406. 


9971.429    Olheri 

Each  permit  will  provide  that  securing 
the  deep  seabed  mining  permit  for 
activities  described  in  the  recovery  plan 
and  accompanying  application  does  not 
eliminate  the  need  to  secure  all  other 
Federal,  state,  and  local  permits. 

9  971^429    Special  terms,  conditions,  and 
reetrtcDons. 

Although  the  general  criteria  and 
standards  to  be  used  in  establishing 
TCRs  for  a  permit  are  set  forth  in  this 
part  as  referenced  in  1 971.418  through 
i  971.428.  the  Administrator  may  impose 
special  TCRs  for  the  conservation  of 
natural  resources,  protection  of  the 
environment  or  the  safety  of  life  and 
property  at  sea  when  required  by 


differing  physical  and  environmental 
conditions. 


9971.430    OthsrI 

Pursuant  to  1 971.211.  anodier  Federal 
agmcy,  upon  review  of  a  commercial 
recovery  permit  application  submitted 
under  this  part  may  propose  that 
certain  TCRs  be  added  to  the  permit  to 
assure  compliance  with  any  law  or 
regulation  within  diet  agency's  area  of 
responsibihty.  The  Adii^nistrator  may 
include  appropriate  TCRs  in  e  permit 

Subpart 


9971.S09 

Several  provisions  in  the  Act  relate  to 
appropriate  mining  techniques  or  mining 
efficiency.  These  raise  what  could  be 
characterized  as  resource  development 
issues.  In  particular,  section  103  (aK2XC) 
requires  a  resource  assessement  to  be 
provided  with  the  recovery  plan.  Section 
103(aM2)(D)  of  die  Act  provides  diet  die 
apphcant  will  select  to  size  and  location 
of  the  area  of  a  recovery  plan,  which 
will  be  approved  unless  die 
Administrator  finds  that  the  area  is  not 
a  "logical  mining  unit"  or  the 
commercial  recovery  activities  in  the 
proposed  site  would  result  in  a 
significant  adverse  effect  on  the  quality 
of  the  environment  which  cannot  be 
avoided  by  the  imposition  of  reasonable 
restrictions.  Also,  pursuant  to  Section 
108  of  the  Act  the  appUcant's  recovery 
plan  and  the  TCRs  of  each  permit  must 
be  designed  to  ensure  diligent 
development  In  addition,  for  the 
purpose  of  conservation  of  natural 
resources.  Section  110  of  the  Act 
provides  that  each  pennit  is  to  contain, 
as  needed,  tenns,  conditions,  and 
restricticms  which  have  due  regard  for 
the  prevention  of  waste  and  the  future 
opportunity  for  the  commercial  recoveiy 
of  the  unrecovered  balance  of  the 
resources. 

9971.501    nsseurcs  ssssssmsat,  recovery 

pisn,  snd  IoqIcsI  wilnlnQ  unN. 

(a)  The  applicant  must  submit  with 
the  application  a  resource  assessment  to 
provide  a  basis  for  assessing  the  area 
applied  for.  This  assessment  must 
include  a  discussion  of  mineable  and 
unmineable  areas,  taking  into  account 
nodule  grade,  nodule  concentration,  and 
other  factors  such  as  seafloor 
topography.  These  areas  may  be 
delineated  graphically.  The  resources  in 
the  area  must  be  described  in  relation  to 
the  appUcant's  production  requirements, 
operating  period,  and  recoveiy 
efficiency  in  order  to  justify  the  area 
applied  for. 

(b)  The  appUcant's  recovery  plan  must 
discuss  die  chronology  of  areas  to  be 
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mined  in  order  for  the  Administrator  to 
determine  if  selective  mining,  to  improve 
cash  flow  in  the  early  years,  is  part  of  a 
long  range  plan. 

(c)  The  recovery  plan  should  discuss 
how  results  of  license  phase  test  mining 
have  been  applied  with  respect  to 
mining  efficiency. 

(d)  In  the  case  of  a  commercial 
recovery  permit,  a  logical  mining  unit  is 
an  area  of  the  deep  seabed: 

(1)  In  which  hard  mineral  resources 
can  be  recovered  in  sufficient  quantities 
to  satisfy  the  permittee's  estimated 
production  requirements  over  the  initial 
20-yefU'  term  of  the  permit  in  an  efficient, 
economical,  and  orderly  manner  with 
due  regard  for  conservation  and 
protection  of  the  environment  taking 
into  consideration  the  resource  data, 
other  relevant  physical  and 
environmental  characteristics,  and  the 
state  of  the  technology  of  the  applicant 
set  out  in  the  recovery  plan; 

(2)  Which  is  not  larger  that  necessary 
to  satisfy  the  permittee's  estimated 
production  requirements  over  the  initial 
20-year  term  of  the  permit  and 

(3)  In  relation  to  which  the  permittee's 
estimated  production  requirements  are 
not  found  by  the  Administrator  to  be 
unreasonable. 

(e)  Approval  by  the  Administrator  of  a 
proposed  logical  mining  unit  will  be 
based  on  a  case-by-case  review  of  each 
application.  The  area  need  not  consist  of 
contiguous  segments,  as  long  as  each 
segment  would  be  efficiently  mineable 
and  total  proposed  area  constitutes  a 
logical  mining  unit. 

(0  In  describing  the  area,  the 
applicant  must  present  the  geodetic 
coordinates  of  the  points  defining  the 
boundaries  referred  to  the  World 
Geodetic  System  (WGS)  Datum.  A 
boundary  between  points  must  be  a 
geodesic.  If  grid  coordinates  are  desired, 
the  Universal  Transverse  Mercator  Grid 
System  must  be  used. 

S971J02    ConservatfcMi Of rMOurcM. 

(a)  If  the  Administrator  establishes 
terms,  conditions  and  restrictions 
relating  to  conservation  of  resources,  he 
will  employ  a  balancing  process  in  the 
consideration  of  the  state  of  the 
technology  being  developed,  the 
processing  system  utilized  and  the  value 
and  potential  use  of  any  waste,  the 
environmental  effects  of  the  recovery 
activities,  economic  and  resource  data, 
and  the  national  need  for  hard  mineral 
resources. 

(b)  The  application  must  set  forth  how 
the  applicant's  proposed  method  of 
collecting  nodules  will  conserve 
resources  either  by  collecting  a  large 
percentage  of  nodules  in  each  area  to  be 
mined  or  by  providing  for  the  future 


on>ortunity  for  commercial  recovery  of 
the  unrecovered  balance  of  the 
resources. 

(c)  If  the  applicant  proposes  a  refining 
process  that  does  not  include  the  use  of 
manganese  in  a  productive  manner,  it 
may  not  render  the  manganese 
unavaUable  to  future  users  by  dispersing 
the  tailings  over  a  vast  area  unless  such 
a  scheme  is  necessary  for  the  financial 
practicability  of  the  commercial 
recovery  activities  of  the  applicant  A 
permittee  must  advise  the  Administrator 
in  the  annual  report  of  the  location, 
composition  and  quantity  of  manganese 
in  tailings  which  remain  after 
processing.  Should  national  needs  for 
manganese  develop  during  the  duration 
of  a  permit  the  Administrator  may 
cancel  the  exception  granted  involving 
dispersion  of  tailings.  Applicants 
seeking  an  exception  would  be  required 
to  demonstrate  how  and  in  what  time 
frame  their  commercial  recovery 
processing  activities  could  be  modified 
to  respond  to  new  national  needs. 

S971.S03    DWgent commercial reoovwy. 

(a)  Each  permittee  must  pursue 
diligently  the  activities  described  in  its 
approved  commercial  recovery  plan, 
l^is  requirement  applies  to  the  full 
scope  of  the  plan,  including 
environmental  safeguards  and 
monitoring  systems.  Permit  TCRs  will 
require  periodic  reasonable 
expenditures  for  commercial  recovery 
by  the  permittee,  taking  into  account  the 
size  of  the  area  of  the  deep  seabed  to 
which  the  recovery  plan  applies  and  the 
amount  of  funds  estimated  by  the 
Administrator  to  be  required  to  initiate 
commercial  recovery  of  hard  mineral 
resources  within  the  time  limit 
established  by  the  Administrator. 
However,  required  expenditiu-es  will  not 
be  established  at  a  level  which  would 
discourage  commercial  recovery  or 
operational  efficiency. 

(b)  To  meet  the  diligence  requirement 
the  applicant  must  propose  to  the 
Administrator  an  estimated  schedule  of 
activities  and  expenditxires  pursuant  to 
9  971.203(b)(3).  The  schedule  must  show, 
and  the  Administrator  must  be  able  to 
make  a  reasonable  determination,  that 
the  applicant  can  reasonably  develop 
the  resources  in  the  permit  area  within 
the  term  of  the  permit.  There  must  be  a 
reasonable  relationship  between  the 
size  of  the  recovery  area  and  the 
financial  and  technological  resources 
reflected  in  the  application.  The 
permittee  must  initiate  the  recovery  of 
nodules  in  commercial  quantities  within 
ten  years  of  the  issuance  of  the  permit 
unless  this  deadline  is  extended  by  the 
Administrator  for  good  cause. 


(c)  Once  commercial  recovery  is 
achieved,  the  permittee  must  within 
reasonable  lizoits  and  taking  into 
consideration  all  relevant  facton, 
maintain  commercial  recovery 
throughout  the  period  of  the  permit 
However,  the  Administrator  will  for 
good  cause  shown,  authorize  temporary 
suspension  of  commercial  recovery 
activities.  The  duration  of  any 
suspension  will  not  exceed  one  year, 
unless  the  Administrator  determines 
that  conditions  justify  an  extension  of 
the  suspension. 

(d)  Ultimately,  the  diligence 
requirement  will  involve  a  retrospective 
determination  by  the  Administrator, 
based  on  the  permittee's  reasonable 
conformance  to  the  approved  recovery 
plan.  This  determination,  however,  will 
take  into  account  the  need  for  some 
degree  of  flexibility  in  a  recovery  plan.  It 
also  will  include  consideration  of  the 
needs  and  stage  of  development  of  the 
permittee  based  on  the  approved 
recovery  plan;  legitimate  periods  of  time 
when  there  is  no  or  very  low 
expenditure;  and  allowance  for  a  certain 
degree  of  flexibilify  for  changes 
encountered  by  the  permittee  in  market 
conditions  or  other  factors. 

(e)  The  permittee  must  submit  a  report 
annually  reflecting  its  conformance  to 
the  schedule  of  activities  and 
expenditures  contained  in  the  permit 
and  its  associated  recovery  plan.  In  case 
of  any  changes  requiring  a  revision  to  an 
approved  permit  and  recovery  plan,  the 
permittee  must  advise  the  Administrator 
in  accordance  with  S  971.413. 

Subpart  F— Envfronmental  Effacta 

{•71.600    GMMniL 

The  Act  contains  several  provisions 
which  relate  to  environmental 
protection.  For  example,  section 
105(a)(4)  requires  that  before  the 
Administrator  may  issue  a  commercial 
recovery  permit  he  must  find  that  the 
commercial  recovery  proposed  in  the 
application  cannot  reasonably  be 
expected  to  result  in  a  significant 
adverse  effect  on  the  qualify  of  the 
environment  In  addition,  each  permit 
issued  must  contcun  TCRs  which 
prescribe  actions  the  permittee  must 
take  in  the  conduct  of  commercial 
recovery  activities  to  assure  protection 
of  the  environment  (section  109(b)).  The 
Act  also  provides  for  modification  by 
the  Administrator  or  any  TCR  if  relevant 
data  and  information  indicates  that 
modification  is  required  to  protect  the 
qualify  of  the  environment  (section 
105(c)(l)(6)).  The  Administrator  also 
may  order  an  immediate  suspension  or 
modification  of  activities  (section 


106(c)).  or  require  use  oC  beat  availabla 
techaolagiea  (section  iae(b)),  to  prevent 
a  significant  adverse  tBmeX  on  the 
enyironmant  Furth«aiore,  aach  pemit 
issued  under  the  Act  must  require  the 
pennittea  to  monitor  the  anvinmmantal 
effects  of  comawrdal  recovaty  activities 
in  accordance  with  guidelines  issued  by 
the  AAiihi  iaifatuf ,  and  to  sabiait 
information  the  Administrator  finds 
necessary  and  appropriate  to  assess 
envinauMntal  e&cts  and  to  develop 
and  araloate  poesible  methods  of 
mitigating  adverse  effects  (section  114). 

t  wriJMt   jBgnMlcant  advafaa 

(a)  Determination  of  aigmficant 
advene  effects.  The  Admimstrator  will 
determine  the  potential  for  or  the 
occurrence  of  any  significant  adverse 
effect  or  impact  (for  the  purposes  of 
section  103(a)(D).  105(a)(4),  106(c)  and 
109(b)  (second  sentence)  of  tha  Act),  on 
a  case  by  case  basis. 

(b)  Basis  for  determination. 
Determinations  will  be  based  upon  Oie 
best  information  available,  including 
relevant  environmental  in^iact 
statements  NOAA-ocrflected  data  and 
monitoring,  and  other  data  provided  by 
the  applicant  or  permittee. 

(c)  Related  considerations.  In  making 
a  determination,  the  Administrator  may 
take  into  account  any  TCRs  or  other 
mitigation  measurea 

(d)  Activities  with  no  significant 
environmental  effect  NOAA  believes 
that  ejqiltHation-type  activities,  as  listed 
in  the  license  regulations  (15  CFR 
970.701).  require  no  further 
environmental  assessment 

(e)  Activities  with  potential  for 
significant  adverse  effects.  NOAA 
researdi  has  identificKl  at-sea  testing  of 
recovery  equipment  the  recovery  of 
manganese  nodules  in  commercial 
quantities  from  tiie  deep^  seabed  and  the 
construction  and  operation  of 
commercial-scale  processing  facilities  as 
activities  which  may  have  some 
potential  for  significant  environmental 
effects. 

(f)  Related  terms,  conditions  and 
restrictions.  Permits  will  be  issued  with 
TCRs  containing  anvironmental 
reqairemants  with  respect  to  protection 
(pursuant  to  1 971^19).  mitigation 
(pursoant  to  f  971419),  or  bast  available 
technology  requirements  (pursuant  to 

§  971.423),  as  appnqiriata.  and 
monitoring  requfaaaBants  (porsnant  to 
1 971.424)  to  acqolre  mofa  infonnation 
on  tha  environmantal  effects  of  deep 
seabed  mining. 


I971.MS 

(a)  An  appUcmt  must  submit  with  its 
appUcattoa  a  ntonitotii^  plan  dasipiad 


to  achieve  tha  primary  puipoae  of  tha 
monitoring  tequireaiaBt  in  tha  Act, 
whidi  ia  to  ansura  aaify  and  aocante 
detection  of  significant  adverse  ^fects 
on  tha  anvironment  caused  by 
commercial  recovery  activitiea.  A 
seoondaiy  porpoae  of  mooitocii^  which 
the  plan  must  address,  is  to  validate  tha 
EIS  characterization  of  the  affected 
environment 

(b)  The  mcmitoriag  plan  shall  focus  on 
assessing  (1)  the  q>atial  extent  and 
duration  of  the  minhig  ship  dischatge, 
with  limited  emphasis  on  the  effects  on 
the  plankton;  (2)  the  areal  extent  and 
severify  of  the  benthic  impact  including 
recovery  rate  and  pattern  of  benthic 
recolonization;  and  (3)  any  secondary 
effects  that  result  from  the  impact  of  the 
mining  collector  and  benthic  plume. 

(c)  TTte  foUowiag  specific 
environmental  parameters  mast  be 
proposed  for  examination  in  the 
applicant's  monitoring  plan: 

(1)  Upper  water  column— 
Nutrients 

Endangered  species  (observations) 
Salinify.  temperature,  densify 
Cuirents  and  direct  cuirent  theax 
Vertical  distribution  of  light 
Suspended  particulate  material 

dispersion 
In-situ  settling  velocify 
Zooplanktoo  and  trace  metals  uptake 
Hsh  larvae 
Behavior  of  biota 

(2)  Lower  water  column  and 
seafloor — 

Currents 

Suspended  partioilate  material 

dispersion 
In-situ  settling  velocify 
Sediment 
Topogrqihy 
Benthic  bluiketing,  impact  and 

recovery 

(d)  The  monitoring  plan  shall  include 
provision  for  monitoring  those  areas 
impacted  by  the  permittee's  mining 
activities,  even  if  such  areas  faD  outside 
its  minerite. 

(e)  In  addition  to  the  considerations 
in:  (a)  Above,  the  plan  should  take  into 
account  the  need  for  the  Administrator 
to  assess  environmental  impacts  and  to 
develop  and  evaluate  possible  methods 
of  mitigating  adverse  environmental 
effects. 

(f)  After  the  Administrator's  approval 
of  the  monitoring  plan,  this  plan  will 
become  a  permit  TCR.  Tha  monitoring 
plan  TCR  will  authotize  refinement  of 
the  mooitoiing  plan  prior  to  testing  and 
commercial-scale  recovery,  and  at  other 
appropriate  times,  if  refinement  is 
necessary  to  reflect  accurately  inopoeed 
(^wratioDS.  or  to  inoraporate  recent 
research  at  monitoring  results. 


(g)  If  teat  soiBing  ia  pRqmsed.  the 
applicaat  shall  indnda  fai  Ae  nraaitorixv 
plan  a  monitoting  plan  for  the  taat(s)  as 
well  as  a  strategy  for  using  the  resntt  to 
monitor  snore  effectively  coommcial- 
scale  recovery. 

(h)  The  monitoring  jrian  shall  indada 
a  smnpling  strategy  tiiat  is  based  on 
sound  stattatical  natbeds.  that 
equipnent  and  metfaods  be  sdantifically 
accepted,  tiiat  die  prrsoiiiiel  who  sn 
planning,  ooUaoting  md  analysing  6ia 
data  be  sdentificaUy  wail  qualffied.  and 
that  the  resahant  data  be  submitted  to 
the  Administrator  in  accordance  with 
formate  of  the  National  Ooeanograptdc 
Data  Center. 

(i)  Parsoant  to  section  114(1)  of  the 
Act  the  Administrator  intends  to  plaoa 
observers  onboard  mining  vessels,  not 
only  to  ensure  diet  permit  TCRs  are 
followed,  but  also  to  evaluate  the 
effectiveness  of  monitming  strategies, 
both  in  tetms  of  protecting  die 
environment  and  in  being  cost-effective 
(See  S  971.1005),  and.  if  necessary,  to 
develop  potential  mitigation  measures.  If 
modification  of  permit  TCRs  or 
regulations  te  reqaired  to  pnitect  die 
qualify  of  the  environment  die 
Administrator  may  mocttfy  TOts 
punuant  to  1 9^414.  or  die  relations 
punuant  to  i  971.804. 

f«71M3    MmgMon. 

(a)  NOAA  is  not  specifying  particular 
mitigation  methodologias  or  techniques 
at  this  time,  but  expecte  appbcante  and 
permittees  to  develop  and  cany  out 
their  operations,  to  ^e  extent  possible, 
to  minimize  adverse  environmental 
effects,  and  to  be  able  to  demonstrate 
efforts  to  that  end.  Based  upon 
monitoring  results.  NOAA  may  find  it 
necessary  in  the  fotnre  to  vpecaiy 
particular  procedures  for  minimizing 
environmental  effects.  These  ptocedsaes 
would  be  incorporated  into  pomit 
TCRs. 

(b)  NOAA  is  not  defining  a  specific 
techncrfogy,  at  this  time,  as  being  the 
best  available  technology  (BAT), 
punuant  to  section  109(b)  of  the  Act 
because  of  the  embryonic  nature  oi  die 
industry.  NOAA  will  review  the 
situation  as  more  information  becomes 
availaUe  from  the  monitoring  of  test 
mining  and  initial  commercial-scale 
mining.  NOAA  expects  that  good 
engineering  practice  will  cause  the 
permittees  to  have  developed,  and 
continue  to  improve,  technology  and 
operating  procedures  to  minimize  bodi 
file  amount  of  material  discharged  by 
the  mining  ship  and  the  area  of  the 
seafloor  affected  by  the  benthic  plume. 
When  more  data  are  available,  NOAA 
will  assess  tha  need  for  specifying  a     - 
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technology  or  atandaidfr  that  operations 
must  meet  and  evaluate  the  costs  versus 
benefits  of  specifying  a  technology  or 
standard  for  protection  of  the 
environment  Hiese  requirements,  tf 
issued,  would  be  incorporated  into 
permit  TCRs. 

(c)  NOAA  will  require  the  permittee 
to  report,  prior  to  implementation,  any 
proposed  tedmological  or  operational 
changes  that  will  increase  or  have 
miknown  environmental  effects. 
Changes  in  composition,  concentration 
or  size  distribution  of  suspended 
particulates  discharged  from  the  mining 
vessel,  water  depth  of  vessel  discharge, 
depth  of  cut  in  the  seafloor  of  the  mining 
collector,  and  direction  or  amotmt  of 
sediment  discharged  at  the  seafloor  are 
factors  of  concern  to  NOAA.  If  proposed 
changes  have  a  high  potential  for 
increasing  adverse  environmental 
effects,  the  Administrator  may 
disapprove  or  require  modification  of 
the  changes. 

1*71  JIM   Stable  Retorenc* 


(c)  The  requirements  of  paragraphs 
(a)(lH3)  and  (5)  of  this  section  also 
apply  if  approval  of  processing  outside 
the  United  States  is  requested  by  dte 
applicant.  A  certification  of  consistency 
need  not  be  submitted  if  the  application 
proposes  activities  which  will  not  affect 
land  and  water  uses  of  the  coastal  zone 
of  a  state  with  an  approved  coastal  zone 
management  program.  Information 
detailing  the  socio-economic  impacts  of 
foreign  processing  activities  is  not 
required. 

Subpwt  0-Saf«ty  of  LHe  and 
Propecty  BiSea 


ttriJOS    Onehoremfooiitlon. 

(a)  To  assist  the  Administrator  in 
complying  with  NEPA  requirements  and 
to  enable  NOAA  to  function  as  lead 
agency  in  preparing  permit  site-specific 
environmental  impact  statements  (EISs) 
and  facilitating  the  preparation  and 
processing  of  other  enviommental 
documents  and  permits,  the  applications 
must  include  the  following  information: 

(1)  TTie  location  and  affected 
environment  of  port,  transport, 
processing  and  waste  disposal  facilities 
and  associated  facilities  (e.g.,  maps, 
land  use  and  layout): 

(2)  A  description  of  the  environmental 
consequences  and  socio-economic 
effects  of  construction  and  operation  of 
the  facilities,  including  waste 
characteristics  and  toxicity: 

(3)  Any  mitigating  measures  that  may 
be  proposed; 

(4)  Certification  of  consistency  with  a 
federally  approved  state  coastal 
management  program,  where  applicable, 
with  which  the  state  coastal 
management  program  has  concurred, 
and  evidence  of  the  status  of  compliance 
with  other  state  or  local  requirements 
relating  to  protection  of  the 
environment;  and 

(5)  Alternative  sites  and  technologies 
considered  by  the  applicant  and  the 
considerations  which  eliminate  their 
selection. 

(b)  The  applicant  must  consult  with 
NOAA  as  early  as  possible  concerning 
the  information  to  be  submitted  to 
NOAA  to  prepare  an  adequate 
environmental  impact  statement. 


Subpart  H—Mlsc«llwMou« 

i«7lJ0O   QensraL 

The  subpart  contains  miscellaneous 
provisions  pursuant  to  the  Act  which  are 
applicable  to  exploration  Ucenses  and 
commercial  recovery  permits. 

§•71^01    neeordatebamakitahMdand 
Infoonlion  to  be  aubnUtfd  t>y  Mcensees 


{•71.700 

The  Act  contains  several 
requirements  that  relate  to  assuring  the 
safety  of  life  and  property  at  sea.  For 
example,  before  tfie  Administrator  may 
issue  a  permit,  he  must  find  that  the 
proposed  recovery  wiU  not  pose  an 
inordinate  threat  to  the  safety  of  life  and 
property  at  sea  {section  106(a)(5)).  The 
Coast  Guard,  in  consultation  with 
NOAA,  must  require  in  any  permit 
issued  under  the  Act.  in  conformity  with 
principles  of  international  law,  that 
vessel  documented  in  the  United  States 
and  used  in  activities  authorized  under 
the  permit  comply  with  conditions 
regarding  the  design,  construction, 
alteration,  repair,  equipment,  operation, 
manning  and  maintenance  relating  to 
vessel  and  crew  safety  and  the  safety  of 
life  and  property  at  sea  (Section  112(a)). 
The  Administrator  may  impose  or 
modify  TCRs  for  a  permit  if  required  to 
promote  the  safety  of  life  and  property 
at  sea  (section  105(c)(1)(B)). 

S971.701    Crtterlaforaatatyoflteand 
pfoperty  at  aos. 

Response  to  the  safety  af  sea 
requirements  in  essence  will  involve 
vessel  inspection  requirements,  as 
identified  by  present  laws  and 
regulations.  TTie  primary  inspection 
statutes  pertaining  to  United  States  flag 
vessels  are:  46  App.  U.S.C.  86 
(Leadlines)  and  46  U.S.C.  3301 
(Inspection  of  Seagoing  Barges,  Seagoing 
Motor  Vessels,  and  Freight  Vessels). 
United  States  flag  vessels  will  be 
required  to  meet  all  applicable 
regulatory  requirements,  including  the 
requirement  for  a  current  valid  Coast 
Guard  Certificate  of  Inspection 
(pursuant  to  5971.205(a)).  United  States 
flag  vessels  are  under  United  States 
jurisdiction  on  the  high  seas  and  subject 
to  domestic  enforcement  procedures. 
With  respect  to  foreign  flag  vessels,  the 
SOLAS  74  or  SOLAS  80  certificate 
requirements  specified  in  (  971.205(b) 

apply. 


(a)(1)  In  addition  to  the  information 
specified  elsewhere  in  the  part  and  in  15 
CFR  Part  970.  each  licensee  and 
permittee  must  keep  such  records, 
consistent  tvith  standard  accounting 
principles,  as  specified  by  the 
Administrator  in  the  license  or  permit. 
Such  records  shall  include  information 
which  will  fully  disclose  expenditures 
for  exploration  for,  or  commercial 
recovery  of  hard  mineral  resources  in 
the  area  under  license  or  permit,  and 
any  other  information  which  will 
facilitate  an  effective  audit  of  these 
expenditures. 

(2)  The  Administrator  and  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access,  for 
purposes  of  audit  and  examination,  to 
any  books,  documents,  papers,  and 
records  of  licensees  and  permittees 
which  are  necessary  and  directly 
pertinent  to  verification  of  the 
expenditures  referred  to  in  paragraph 
(a)(1)  of  this  section. 

(b)  In  addition  to  the  information 
specified  elsewhere  in  this  part  and  in 
15  CFR  Part  970,  each  applicant,  licensee 
or  permittee  will  be  required  to  submit 
to  the  Administrator,  upon  request,  data 
or  other  information  the  Administrator 
may  reasonably  need  for  purposes  of: 

(1)  Making  determinations  with 
respect  to  the  issuance,  revocation, 
modification,  or  suspension  of  the 
license  or  permit  in  question; 

(2)  Evaluating  the  effectiveness  of 
license  of  permit  TCRs: 

(3)  Compliance  with  the  biennial 
Congressional  report  requirement 
contained  in  Section  309  of  the  Act;  and 

(4)  Evaluation  of  the  exploration  or 
commercial  recovery  activities 
conducted  by  the  licensee  or  permittee. 
At  a  TDinimiim.  licensees  and  permittees 
shall  submit  an  annual  written  report 
within  90  days  after  each  anniversary  of 
the  license  or  permit  issuance  or 
transfer,  discussing  exploration  or 
commercial  recovery  activities  and 
expenditures.  The  report  shall  address 
diligence  requirements  (see  (  971.503 
and  15  CFR  970.602),  implementation  of 
any  approved  monitoring  plan  (see 

1 971.602  and  15  CFR  970.522(c)  and 
970.702(a)).  and  applicable  changes 
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which  do  not  constitute  revisions  (see 
I  gn.413(e)  and  15  CFR  970.513(c)). 
Permittees  must  also  report  the  tonnage 
of  nodules,  recovered  ({  971.428)  and 
discuss  manganese  conservation 
measures  (see  9  971.502). 

S97U02   Puble  dtodosur*  of  documents 
KMolved  by  NOAA. 

(a)  Purpose.  This  section  provides  a 
procedure  by  which  persons  submitting 
information  pursuant  to  this  part  and  15 
CFR  Part  970  may  request  that  certain 
information  not  be  subject  to  public 
disclosiu^.  The  substantiation  requested 
is  intended  to  assiu*e  that  NOAA  has  a 
complete  and  proper  basis  for 
determining  the  legality  and 
appropriateness  of  withholding  or 
releasing  the  identified  information  if  a 
pubUc  request  for  disclosure  is  received. 

(b)  Written  requests  for  confidential 
treatment  (1)  Any  person  who  submits 
any  information  pursuant  to  this  part  or 
15  CFR  Part  070,  which  information  is 
considered  by  that  person  to  be 
protected  by  the  Trade  Secrets  Act  (18 
U.S.C.  1905)  or  otherwise  to  be  a  trade 
secret  or  commercial  or  financial 
information  which  is  privileged  or 
confidential,  may  request  that  the 
Administrator  give  the  information 
confidential  treatment 

(2)(i)  Any  request  for  confidential 
treatment  of  information: 

(A)  Should  be  submitted  at  the  time  of 
submission  of  information; 

(B)  Should  state  the  period  of  time  for 
which  confidential  treatment  is  desired 
(e.g.,  until  a  certain  date,  or  until  the 
occurence  of  a  certain  event  or 
permanendy); 

(C)  Must  be  submitted  in  writing;  and 

(D)  Must  include  the  name,  mailing 
address,  and  telephone  number  of  an 
agent  of  the  submitter  who  is  authorized 
to  receive  notice  of  requests  for 
disclosure  of  the  information  pursuant  to 
paragraph  (d)  of  this  section. 

(ii)  ff  information  is  submitted  to  the 
Administrator  without  an  accompanying 
request  tor  confidential  treatment  the 
notice  referred  to  in  paragraph  (d)(2}  of 
this  section  need  not  be  given.  lif  s 
request  for  confidential  treatment  Is 
received  after  the  information  itself  is 
received,  the  Administrator  will  make 
efforts  to  the  extent  administratively 
practicable  to  associate  the  request  with 
copies  of  the  previously  submitted 
information  in  the  files  of  NOAA  and 
the  Federal  agencies  to  which  the 
Administrator  distributed  the 
information. 

(3)(i)  Information  subject  to  a  request 
for  confidential  treatment  must  be 
segregated  from  information  for  which 
confidential  treatment  is  not  being 
requested,  and  each  page  (or  segregable 


portion  of  each  page)  8iri>ject  to  the 
request  must  be  cleariy  mariced  with  the 
name  of  the  person  requesting 
confidential  treatment  the  name  of  the 
applicant  licensee  or  permittee,  and  an 
identifying  legend  sudi  as  "Proprietary 
Information"  or  "Confidential  Treatment 
Requested."  Where  this  nmrlring  proves 
inqiractlcable,  a  cover  sheet  containing 
the  identifying  names  and  legend  must 
be  securely  attached  to  the  compilation 
of  information  for  which  confidential 
treatment  is  requested.  Each  copy  of  the 
information  for  which  confidential 
treatment  has  been  requested  must  be 
cross-referenced  to  the  appropriate 
section  of  the  application  or  other 
document  All  information  for  which 
confidential  treatment  is  requested 
pertaining  to  the  same  application  or 
other  document  must  be  submitted  to 
the  Administrator  in  a  package  separate 
from  that  information  for  which 
confidential  treatment  is  not  being 
requested. 

(ii)  Each  copy  of  any  application  or 
other  document  with  respect  to  which 
confidential  treatment  of  information 
has  been  requested  must  indicate,  at 
each  place  in  the  application  or 
document  where  confidential 
infonnation  has  been  deleted,  that 
confidential  treatment  of  information 
has  been  requested. 

(4)  Normally,  the  Administrator  will 
not  make  a  determination  as  to  whether 
confidential  treatment  is  warranted  imtil 
a  request  for  disclosure  of  the 
information  is  received.  However,  on  a 
case-by-case  basis,  the  Administrator 
may  make  a  determination  in  advance 
of  a  request  where  it  would  facilitate 
obtaining  volimtarily  submitted 
information  (rather  than  information 
required  to  be  submitted  under  this 
part). 

(c)  Substantiation  of  request  for 
confidential  treatment  (1)  Any  request 
for  confidential  treatment  may  include  a 
statement  of  the  basis  for  beheving  that 
the  information  is  deserving  of 
confidential  treatment  which  addresses 
the  Issues  relevant  to  a  determination  of 
whether  the  information  is  a  trade 
secret  or  commercial  or  financial 
information  which  is  privileged  or 
confidentiaL  To  the  extent  permitted  by 
applicable  law.  part  cv  aU  of  any 
substantiation  statement  submitted  wlU 
be  treated  as  confidential  if  so 
requested,  and  must  be  segregated, 
marked,  and  submitted  in  accordance 
with  the  procedures  described  in 
paragraph  (b)(3)  of  this  section. 

(2)  Issues  addressed  in  the  statement 
should  include: 

(1)  Hie  commercial  or  financial  nature 
of  the  hiformation: 


(11)  The  nature  and  extent  of  the 
competitive  advantage  enjoyed  as  a 
result  of  possession  of  the  inf  ormaticHi; 

(ili)  The  nature  and  extmt  of  the 
con^titlve  harm  wdiich  would  result 
from  public  disclosure  of  the 
information; 

(iv)  The  extent  to  which  the 
information  has  been  disseminated  to 
employees  and  contractors  of  the  person 
submitting  the  information; 

(v)  The  extent  to  which  persons  other 
than  the  person  submitting  the 
information  possess,  or  have  access  to. 
the  same  information:  and 

(vi)  The  nature  of  the  measures  which 
have  been  and  are  being  taken  to 
protect  the  information  from  disclosure. 

(d)  Requests  for  disclosure  of  trade 
secrets,  privil^ed,  or  confidential 
information.  (1)  Any  request  for 
disclosure  of  information  submitted, 
reported  or  collected  pursuant  to  this 
part  must  be  made  in  accordance  with 
15  CFR  903.7. 

(2)  Upon  receipt  of  a  request  for 
disclosure  of  information  for  which 
confidential  treatment  has  been 
requested,  the  Administrator 
immediately  will  issue  notice  by  an 
expeditious  means  (such  as  by 
telephone,  confirmed  by  certified  or 
registered  mail,  return  receipt  requested) 
of  the  request  for  disclosure  to  the 
person  who  requested  confidential 
treatment  of  the  information  or  to  the 
designated  agent  The  notice  also  will: 

(i)  Inquire  whether  that  person 
continues  to  maintain  the  request  for 
confidential  treatment 

(ii)  Notify  that  person  of  the  date 
(generally,  not  later  than  the  close  of 
business  on  the  fourth  working  day  after 
issuance  of  the  notice)  by  which  the 
person  is  strongly  encouraged  to  deliver 
to  the  Administrator  a  written  statement 
that  the  person  either 

(A)  Waives  or  withdraws  the  request 
for  confidential  treatment  in  full  or  in 
part  or 

(B)  Confirms  diat  the  request  for 
confidential  treatment  is  maintained: 

(ill)  Infonn  that  person  that  by  a  date 
the  Administrator  specifies  (generally, 
not  later  than  the  close  of  business  on 
the  fourth  woridng  day  after  issuance  of 
the  notice),  the  person: 

(A)  Is  strongly  encouraged  to  deliver 
to  the  Administrator  a  written  statement 
addressing  the  issues  listed  in  paragraph 
(c)(2)  of  ^is  section,  describing  the  basis 
for  believing  that  the  information  is 
deserving  of  confidential  treatment  if 
this  statement  was  not  previously 
submitted: 

(B)  Is  stnmgly  encouraged  to  ddlver 
to  duB  Administrator  an  update  of  m 
supplement  to  any  statement  previously 


BEST  COPY  AVAILABLE 
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submittad  under  paxnvth  (^  of  Ma 
section;  and 

(QUay  piaaeiU  to  tha  Admtniatrator 
in  a  form  tha  Adaiiaiittatar  datnw 
apprapriala  (racb  aa  by  telephnna  or  in 
an  infinmal  confarence)  aimanaala 
against  disclosure  of  the  inlbimation; 
and 

(iv)  Inform  that  person  that  tha  burden 
is  on  him  to  assure  that  any  response  to 
the  notice  is  delivared  to  die 
Administrator  within  the  time  specified 
in  the  notice. 

(3)  To  the  extent  permitted  by 
applicable  law,  part  or  aU  or  of  any 
statement  submitted  in  response  to  any 
notice  Issued  under  paragraph  (dK2)  will 
be  treated  as  confidential  if  so  requested 
by  tfke  person  submitting  the  response. 
Any  reqwnse  for  wUdi  confidential 
treatment  is  requested  must  be 
segregated,  marked  and  submitted  in 
accordance  with  die  procedures 
described  in  paragraph  (b)(3)  of  this 
section. 

(4)  Upon  the  expiration  of  die  time 
allowed  for  response  under  paragraph 
(d)(2)  of  diis  sectiOT.  die  Adnrinistrator 
will  determine,  in  consultation  widi  the 
General  Counsel  for  tije  Department  of 
Commerce,  whether  confidentia) 
treatment  is  warranted  based  on  die 
informatioa  than  available  to  NOAA. 

(5)  If  te  parson  i^H>  requested 
confidential  treatment  waives  or 
withdraws  that  request,  the 
Adndoistrator  will  proceed  with 
apprapriate  ddsclosure  of  tlie 
i^ormatioii. 

(e)  If  the  Administrator  determines 
that  confidential  traatment  is  warranted, 
he  will  so  notify  the  paeon  requesting 
confidential  treatment,  and  will  issue  an 
initial  denial  of  the  request  for 
disclosure  of  records  in  accordance  with 
IS  CFR  003.8. 

(7)  If  the  Administrator  determines 
that  confidential  treatment  is  not 
warranted  for  part  or  all  of  the 
information,  die  Administrator 
immediately  will  isssue  notice  by  an 
expeditious  means  (such  aa  by 
telephone,  confirmed  by  certified  or 
registered  mail,  return  receipt  requested) 
to  tha  person  who  requested 
confidential  treatinent  The  notice  wiH 

state: 
(i)  The  basis  for  the  Adminutratw  s 

determination: 

(ii)  That  the  Administrator's 
determination  constitutes  final  agency 
action  on  the  request  for  confidential 

(iii)  That  the  final  agency  action  is 
subject  to  judicial  review  under  Chapter 
7  of  Tide  5,  United  States  Code;  and 

(iv)  That  on  the  fourth  working  day 
after  issuance  of  tha  notice  described  in 
dda  paragraph  (dK7^  dia  Administrator 


will  make  tha  ioloDnatioa  available  to 
tha  pflMon  arbo  faqoeatad  dtedoaiva 
unless  die  Adadaiatrater  baa  fleet  bean 
notified  of  the  filing  of  an  acdon  in  a 
Fedaial  court  to  obtain  iudicial  raviaw 
uf  diedalaiiainntina  and  tha  court  has 
iaauad  an  appr^aiata  order  preventing 
or  Uaoittag  diackwura. 

(4  Tha  Adminiatrator  will  keep  a 
racaad  of  tha  date  any  notice  is  isaoed 
and  of  die  date  any  reqxmae  is 
received,  by  tha  Admlmstrator.  under 
this  paragraph  (d). 

(9)  In  all  other  respects,  procedures 
for  h«n^""fl  ra^ieets  for  records 
containii^  iidbrmation  submitted  to. 
reported  to,  or  collected  by  tha 
Administrator  pursuant  to  this  part  will 
be  in  accordance  widi  5  CFR  Part  003. 
For  example,  if  tan  working  days  have 
passed  aftw  the  receipt  of  a  te^ieat  for 
disckMura  and.  desiMte  the  exercise  of 
due  diligence  by  the  agency,  the 
Administrator  cannot  make  a 
determination  as  to  whether  confidential 
treatment  is  warranted,  the 
Administrator  will  issue  appropriate 
notice  in  accordance  with  15  CFR 
903.8(b)(5).  ,.j    ..  , 

(e)  Direct  Bubmiasiona  of  conftdanttal 
information.  If  any  person  has  reason  to 
believe  diat  it  would  be  prejudiced  by 
furnishing  information  required  fiom  it 
to  the  applicant,  licensee  or  permittee, 
that  person  may  file  the  required 
information  direcdy  with  the 
Administrator.  Information  for  whidi 
the  person  requests  confidential 
treatment  must  be  segregated,  marked, 
and  submitted  in  accordance  with  the 
procedures  described  in  paragraph  (b)(3) 
of  this  secticm. 

(f)  Protection  of  confidential 
information  tnuumitted  by  the 
Adminiatratm  to  other  agencieH.  Each 
copy  of  information  for  which 
confidential  treatment  has  been 
requested  which  is  trtmsmitted  by  the 
Adndnistrafor  to  odwr  Federal  agencies 
will  be  accompanied  by  a  cover  letter 
containing: 

(1)  A  request  dut  die  odier  Federal 
agency  maintain  the  information  in 
confidence  in  accordance  with 
applicable  law  (including  the  Trade 
Secrets  Act.  18  U.S.C.  1905)  and  any 
appUcabie  protective  agreement  entered 
into  by  the  Administrator  and  the 
Federal  agency  receiving  the 
information; 

(2)  A  request  diat  die  odier  Federal 
agency  notify  the  Administrator 
immediately  upon  receipt  of  any  request 
for  disclosure  of  dw  information;  and 

(3)  A  request  diat  all  copies  of  the 
information  be  returned  to  the 
Administrator  for  secure  storage  or 
disposal  prompdy  after  Uia  Fadetal 


agency 
needs  tin 

efl 


dMtitnokmgar 
fur  iU  official 


(a)  Any  Bcensea  or  paimittee  may  at 
any  time,  widiout  penalty: 

(1)  9iunnH^»  to  the  Adndnlstrator  a 
license  or  permit  issued  to  die  licensee 
or  paiBiMaa:  or 

^)  RaHnTH"**  to  the  Administrator,  in 
whole  or  In  part,  any  right  to  conduct 
any  axploratkm  or  ouniiaaicial  recovery 
activities  anthoriaed  by  die  bcense  or 
pannit. 

(b)  Any  licensee  or  permittee  who 
surrenders,  or  rriinquishes  any  right 
under,  a  license  or  permit  will  remain 
liable  with  napect  to  aD  violatkms  and 
penaWee  fawanad,  and  damage  to 
persons  or  property  caused,  by  die 
licensee  or  permittee  as  a  result  of 
activities  mgaged  fai  by  die  licensee  or 
permittee  under  the  license  or  permit. 

S«71.a04    AsMndmrtftoreguiationatar 
cuiieei  Mstlnfl,  pr  ntertton  of  ttie 
envftanment  and  aafaty  of  Ifa  and  property 

The  Administrator  may  amend  the 
regulations  in  this  part  and  15  CFR  Part 
970  at  any  time  as  the  Administrator 
determines  to  be  necessary  and 
appropriate  in  order  to  provide  for  the 
conservation  of  natural  resources, . 
protection  of  the  environment  or  the 
safety  of  life  and  property  at  sea.  Th6 
amended  r^nlations  will  apply  to  all 
exploration  or  commercial  recovery 
activities  conducted  under  any  license 
or  permit  issued  or  maintained  pursuant 
to  diis  part  or  15  CFR  Part  97a  except 
that  amended  regulations  which  provide 
for  conservation  of  natural  resources 
will  apply  to  activities  conducted  under 
an  existing  lecense  or  permit  during  the 
present  term  of  diat  license  or  permit 
only  d  the  Administrator  determines 
that  the  amended  regulations  providing 
for  conservation  of  natural  resources 
will  not  impose  serious  or  irreparable 
economic  hardship  on  the  licensee  or 
permittee.  Any  amendment  to 
regulations  unider  this  section  will  be 
made  piKSuant  to  the  procedures  in 
Subpart  I  of  this  part 

ftriJOS    ComputaOonoftlme. 

Saturdays.  Sundays  and  Federal 
Government  holidays  will  be  included  in 
computing  the  time  period  allowed  for 
filing  any  document  or  paper  under  this 
part  of  15  CFR  Part  97a  but  when  a  time 
period  expires  on  any  of  these  days,  that 
time  period  will  be  extended  to  include 
the  next  following  Federal  Government 
work  day.  Piling  periods  expire  at  the 
close  of  business  on  the  day  specified, 
for  tha  office  specified. 


uaAjiAVA  vqoa  laBG 
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Subpart  I— Uniform  Proceckiraa 

f  971.900    AppNcabitty. 

The  regulations  of  this  subpart  govern 
the  following  hearings  conducted  by 
NOAA  under  this  part  and  under  15  CFR 
Part  970: 

(a)  All  adjudicatory  hearings  required 
by  section  116{b]  of  the  Act  to  be  held 
on  the  following  actions  upon  a  finding 
by  the  Administrator  that  one  or  more 
specific  and  material  issues  of  fact  exist 
which  require  resolution  by  formal 
process,  including  but  not  limited  to: 

(1)  All  applications  for  issuance  or 
transfer  of  licenses  or  permits; 

(2)  AU  proposed  TCRs  on  a  license  or 
permit;  and 

(3)  All  proposals  to  modify 
significanUy  a  license  or  permit; 

(b)  Hearing  conducted  imder  section 
105(b)(3)  of  die  Act  on  objection  by  a 
licensee  or  permittee  to  any  term, 
condition  and  restriction  in  a  license  or 
permit  or  to  modification  thereto,  where 
the  licensee  or  permittee  demonstrates, 
after  final  action  by  the  Administrator 
on  the  objection,  that  a  dispute  remains 
as  to  a  material  issue  of  fact 

(c)  Hearings  conducted  in  accordance 
with  section  106(b)  of  the  Act  pursuant 
to  a  timely  request  by  an  applicant  or  a 
licensee  or  permittee  for  review  ot 

(1)  A  ptoposed  denial  of  issuance  or 
transfer  of  a  license  or  permit  or 

(2)  A  proposed  suspension  or 
modification  of  particular  activities 
under  a  license  or  permit  after  a 
Presidential  determination  purauant  to 
section  106(a)(2)(B)  of  die  Act 

(d)  Hearings  conducted  in  accordance 
with  section  308(c)  of  the  Act  to  amend 
regulations  for  the  purpose  of 
conservation  of  natural  resources, 
protection  of  the  environment  and 
safety  of  life  and  property  at  sea; 

(e)  Hearings  conducted  in  accordance 
widi  S  971.302  or  15  CFR  970.407  on  a 
proposal  to  deny  certification  of  an 
application;  and 

(f)  Hearings  conducted  in  accordance 
widi  15  CFR  Part  970.  Subpart  C  to 
determine  priority  of  right  among 
preenactment  explorers. 


{•71.901    Fennal  hearing  I 

(a)  General.  (1)  All  hearings  described 
in  i  971.900  are  governed  by  Subpart  C 
of  15  CFR  Part  904.  as  modified  by  this 
section.  The  rules  in  this  subpart  take 
precedence  over  15  CFR  Part  904, 
Subpart  C  to  the  extent  there  is  a 
conffict 

(2)  Hearings  held  under  this  section 
will  be  consolidated  insofar  as 
practicable  with  hearings  held  by  other 
agencies. 

(3)  For  the  purposes  of  this  subpart, 
"involved  applicant  licensee  or 


permittee"  means  an  applicant  licensee 
or  permittee  the  status  of  whose 
application,  license,  permit  or  activities 
conducted  under  the  license  or  permit 
may  be  altered  by  the  Administrator  as 
a  result  of  proceedings  under  this 
subpart 

(b)  Decision  to  hold  a  hearing. 
Whenever  the  Administrator  finds  that  a 
formal  hearing  is  required  by  the 
provisions  of  this  part  or  15  CFR  Part 
97a  he  will  provide  for  a  formal  hearing. 
Upon  dedd^  to  hold  a  formal  hearing, 
the  Administrator  will  refer  the 
proceeding  to  the  Department  of 
Commerce  Office  of  Administrative  Law 
Judges  for  assignment  to  an 
Administrative  Law  Judge  to  serve  as 
presiding  officer  for  die  hearing. 

(c)  Notice  of  formal  hearing.  (1)  The 
Administrator  will  publish  notice  of  the 
formal  hearing  in  the  Federal  Reglstsr  at 
least  15  days  before  the  beginning  of  the 
hearing,  and  will  send  nvritten  notice  by 
registered  or  certified  mail  to  any 
involved  applicant  licensee  or  permittee 
and  to  all  persons  who  submitted 
written  comments  upon  the  action  in 
question,  or  who  testified  at  any  prior 
informal  hearing  on  the  action  or  who 
filed  a  request  for  the  formal  hearing 
under  this  part  or  15  CFR  Part  970. 

(2)  Notice  of  a  formal  hearing  wiU 
include,  among  other  things: 

(i)  Time  and  place  of  the  hearing  and 
die  name  of  the  presiding  judge; 

(ii)  file  name  and  address  of  the 
person(s)  requesting  the  formal  hearing 
or  a  statement  that  the  formal  hearing  is 
being  held  by  order  of  the 
Administrator: 

(iii)  The  issues  in  dispute  which  are  to 
be  resolved  in  the  formal  hearing; 

(iv)  The  due  date  for  filing  a  written 
request  to  participate  in  the  hearing  in 
accordance  with  paragraphs  (f)(2)  and 
(f)(3)  of  this  section;  and 

(v)  Reference  to  any  prior  informal 
hearing  from  which  the  issues  to  be 
determined  arose. 

(d)  Powers  and  duties  of  the 
administrative  law  Judge  In  addition  to 
the  powers  enumerated  in  15  CFR  Part 
904,  Subpart  C  judges  will  have  the 
power  to: 

(1)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  the  parties, 
interested  persons  and  others  submitting 
evidence,  including  but  not  limited  to 
the  power  to  require  the  submission  of 
part  or  all  of  the  evidence  in  writien 
form  if  the  judge  determines  a  party  will 
not  be  prejudiced  thereby,  and  if 
otherwise  in  accordance  with  law; 

(2)  Rule  upon  requests  submitted  in 
accordance  with  paragraph  (f)(2)  of  this 
section  to  participate  as  a  party,  or 
requests  submitted  in  accordance  with 
paragraph  (f)(3)  of  this  sectton  to 


participate  as  an  interested  person  in  a 
proceeding,  by  allowing,  denying,  or 
limiting  sudi  participation;  and 

(3)  Require,  at  or  prior  to  any  hearing, 
the  submission  and  exdiange  of 
evidMice.  • 

(e)  Argument  At  the  close  of  die 
formal  hearing,  each  party  will  be  given 
the  opportunity  to  submit  written 
arguments  on  the  issues  before  the 
judge. 

(f)  Hearing  Participation. 

(1)  Parties  to  die  formal  hearing  will 
include: 

(i)  The  NOAA  General  Counsel 
(ii)  Any  involved  af^licant  licensee 

or  permittee;  and 
(iii)  Any  other  person  determined  by 

the  judge,  in  accordance  with  paragraph 

(f)(2)  below,  to  be  eligible  to  participate 

as  a  full  party. 

(2)  Any  person  desiring  to  participate 
as  a  party  in  a  formal  hearing  must 
submit  a  request  to  the  judge  to  be 
admitted  as  a  party.  The  request  must 
be  submitted  within  ten  days  after  the 
date  of  mailing  or  publication  of  notice 
of  a  decision  to  hold  a  formal  hearing, 
whichever  occure  later.  Sudi  person  will 
be  allowed  to  participate  if  die  judge 
finds  that  die  interests  of  justice  and  a 
fair  determination  of  the  issues  would 
be  served  by  granting  the  request  The 
judge  may  entertain  a  request  submitted 
after  the  expiration  of  the  ten  days,  but 
sudi  a  request  may  only  be  granted 
upon  an  express  folding  on  the  record 
diat 

(i)  Special  circumstances  justify 
granting  the  request 

(ii)  The  interests  of  justice  and  a  fair 
determination  of  the  issues  would  be 
served  by  granting  die  request 

(iii)  The  requestor  has  consented  to  be 
bound  by  all  {aior  written  agreements 
and  stipulations  agreed  to  by  the 
existing  parties,  and  all  prior  orders 
entered  in  the  proceedings;  and 

(iv)  Granting  the  request  will  not 
cause  undue  delay  or  prejudice  the 
rights  of  die  existing  parties. 

(3)(i)  Any  interested  person  who 
desires  to  submit  evidence  in  a  formal 
hearing  must  submit  a  request  within 
ten  days  after  the  dates  of  mailing  or 
publication  of  notice  of  a  decision  to 
hold  a  formal  hearing,  n^chever  occurs 
later.  The  judge  may  waive  the  ten  day 
rule  for  good  cause,  such  as  if  the 
interested  person,  making  this  request 
after  the  expiration  of  the  ten  days, 
shows  diet  he  lacked  prior  knowledge  of 
the  formal  hearing,  and  the  evidence  he 
proposes  to  submit  may  significandy 
affect  the  outcome  of  the  proceedings. 

(ii)  The  judge  may  permit  an 
interested  person  to  submit  evidence  at 
any  formal  hearing  if  the  judge 
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detennine*  that  such  evidence  it 
relevant  to  lacts  in  ditpote  coDcenung 
the  is8ue(s)  being  adjudiGated.  The  fact 
that  an  interested  person  may  submit 
evidence  under  this  parasra|rfi  at  a 
hearing  does  not  entitle  the  interested 
person  to  participate  in  other  ways  in 
tlie  hearing  unless  allowed  by  the  judge 
under  paragraph  (n(3Kiii)  below. 

(iii)  The  judge  may  allow  an 
interested  person  to  submit  oral 
testimony,  oral  arguments  or  briefs,  or  to 
cross-examine  witnesses  or  participate 
in  other  ways,  if  the  judge  determines: 

(A)  That  the  interests  of  justice  would 
be  better  served  by  aUowing  such 
participation  by  the  interested  person; 
and 

(B)  That  there  are  compelling 
circumstances  favoring  such 
participation  by  the  interested  person. 

(g)  Definition  of  issues.  (1)  Whenever 
a  formal  hearing  is  conducted  pursuant 
to  this  section  me  Administrator  may 
certify  the  issues  for  decision  to  the 
judge,  and  if  the  issues  are  so  certified, 
the  formal  hearing  will  be  limited  to 
those  issues. 

(2)  Whenever  a  formal  bearing  is 
conducted  pursuant  to  a  request  by  an 
applicant,  licensee  or  permittee  for 
review  of  a  denial  of  issuance  or 
transfer  of  a  license  or  permit  in 
accordance  with  section  10e(a)(4)  of  the 
Act.  or  pursuant  to  an  objection  to  any 
term,  condition,  or  restriction  in  a  permit 
in  accordance  with  section  106(b)(3)  or 
(c)(4)  of  the  Act.  no  issues  may  be  raised 
by  any  party  or  interested  person  that 
were  not  submitted  previously  to  the 
adnnoistrative  record  on  the  action, 
unless  good  cause  is  shown  for  the 
failure  to  submit  them.  Good  cause 
includes  the  case  where  the  party 
seeking  to  raise  the  new  issues  shows 
that  it  could  not  reasonably  have 
ascertained  the  issues  or  a  tfior  stage  in 
the  administrative  process.lt  that  it 
could  not  have  reasrautbly  anticipated 
the  relevance  or  materiality  of  the 
information  sought  to  be  introduced. 

(h)  Itecjaions.— (1)  Propoeed  findingg 
of  fact  and  conclusions  of  law.  The 
judge  will  allow  each  pwty  to  file  with 
the  judge  proposed  findings  of  fact,  and 
in  appropriate  cases  omclusions  of  law. 
together  with  a  supportiBg  brief 
expressing  the  reasons  for  such 
proposal*.  Such  proposals  and  briefs 
must  be  filed  within  ten  days  after  the 
hearing  or  within  such  additioiial  time 
as  tha  judge  may  allow.  Such  propoaals 
and  briefs  must  refer  to  all  portions  of 
the  reoord  and  to  all  authorities  rriied 
upon  in  support  of  each  propoeaL  Reply 
briefs  must  be  submitted  within  ten 
days  after  receipt  of  the  proposed 
findings  and  conclusions  to  which  they 


respond,  unless  the  judge  allows 
additional  time. 

(2)  RecomaeneM  decision.  As  soon 
as  practicable,  but  normally  not  later 
than  90  days  after  the  conclusion  of  the 
formal  heairii^  the  judge  will  evaluate 
the  record  of  the  formal  hearing  and 
prepare  and  file  a  recooasended 
dcdsion  with  the  Administrator.  The 
decision  will  contain  findings  of  fact 
when  appropriate,  conchisions  regarding 
all  material  issues  of  law,  and  a 
reoonwiendation  as  to  the  appropriate 
action  to  be  taken  by  the  Administrator. 
The  judge  will  serve  a  copy  of  the 
decision  on  each  party  and  upon  the 
Administrator. 

(3)  FinaJ  decision.  (1)  As  soon  as 
practicable,  but  normally  not  later  than 
60  days  after  receipt  of  the 
recommended  decision,  the 
Administrator  will  issue  a  final  decision. 
Hie  final  decision  will  inchide  findings 
of  fact  and  conclusions  regarding 
material  issues  of  law  or  discretion,  as 
wril  as  reasons  therefor.  The  final 
decision  may  accept  or  reject  all  or  part 
of  the  recommended  decision. 

(ii)  With  respect  to  hearings  held 
pursuant  to  section  116(b),  the 
Administrator  may  defer  announcement 
of  his  findings  of  fact  until  the  time  he 
takes  final  action  with  respect  to  any 
action  described  in  section  116(a). 

(iii)  The  Administrator  will  base  the 
final  decision  upon  the  record  already 
made  except  that  the  Admimstrator  may 
issue  orders: 

(A)  Specifying  the  filing  of 
supplemental  briefs:  or 

(B)  Remanding  the  matter  to  the  judge 
for  the  receipt  of  further  evidence,  or 
otherwise  assisting  in  the  determination 
of  the  matter. 

(i)  Filing  and  service  of  documents.  (1) 
Whenever  the  relations  in  this  subpart 
or  an  order  issued  hereunder  require  a 
dociunent  to  be  filed  within  a  certain 
period  of  time,  such  document  will  be 
considered  filed  as  of  the  date  of  the 
postinark.  if  mailed,  or  (if  not  mailed]  as 
of  the  date  actually  delivered  to  the 
office  ¥vhere  filing  is  required.  Time 
periods  will  begin  to  run  on  the  day 
following  the  date  of  the  document, 
paper,  or  event  which  begins  the  time 
period. 

(2)  All  submissions  must  be  signed  by 
the  person  making  the  submission,  or  by 
the  person's  attorney  or  otiier  authorixed 
afmt  or  representative. 

(3)  Service  ot  a  document  must  be 
made  by  deliverii«  or  mailing  a  copy  of 
tiie  docunwBt  «o  the  knovm  address  of 
the  person  b«ng  served. 

(4)  Whenever  the  regulations  fai  this 
subpart  require  service  of  a  docuiaent 
such  servica  may  efiectivefy  be  made  on 


the  agent  for  the  servica  of  process  or  on 
the  attorney  for  the  person  to  be  served. 

(5)  Refusal  of  service  of  a  document 
by  the  person,  his  agent,  or  attorney  will 
be  deemed  effective  service  of  the 
document  as  of  the  date  of  such  refusal 

(6)  A  certificate  of  the  person  serving 
the  document  by  personal  delivery  or  by 
mailing,  setting  forth  the  manner  of  the 
service,  will  be  proof  of  the  service. 

Subpart  J— Enforeamant 

{•71.1000   Oanaral 

(a)  Purpose  and  scope.  (1)  Section  302 
of  the  Act  authorizes  the  Administrator 
to  assess  a  civil  penalfy,  in  an  amount 
not  to  exceed  325,000  for  each  violation, 
against  any  person  found  to  have 
committed  an  act  prohibited  by  Section 
301  of  the  Act.  Each  day  of  a  continuing 
violation  is  a  separate  offense. 

(2)  Section  106  of  the  Act  describes 
the  circumstances  under  which  the 
Administrator  may  suspend  or  revoke  a 
license  or  permit,  or  suspend  or  modify 
activities  under  a  Ucense  or  permit,  in 
addition  to  or  in  lieu  of  impoaing  of  a 
civil  penalfy.  or  in  addition  to  imposing 
a  fine. 

(3)  Sectiim  306  of  the  Act  make* 
provisions  of  the  customs  laws  relating 
to,  among  other  things,  the  remission  or 
mitigation  of  forfeitures,  applicable  to 
forfeitures  of  vessels  and  hard  mineral 
resources.  The  Administrator  is 
authorized  to  entertain  petitions  for 
administrative  settlement  of  property 
seizures  made  under  the  Act  which 
would  otherwise  proceed  to  judicial 
forfeiture. 

(4)  Section  114  of  the  Act  authorizes 
the  AdnrinistPBtor  to  place  observers  on 
vessels  used  by  a  licensee  or  permittee 
under  the  Act  to  monitw  compliance 
and  environmental  effects  of  activities 
under  the  license  or  permit. 

(5)  Section  117  of  tiie  Act  describes 
the  circumstances  under  which  a  person 
may  bring  a  civil  action  against  an 
alleged  violator  or  against  the 
Administrator  for  failure  to  perform  a 
nondiscretionary  dufy,  and  directs  the 
Admiaieteator  to  i**ue  regulations 
governing  procedures  prerequisite  to 
such  a  civil  actioii. 

(6)  The  regulations  in  Ais  subpart 
provide  uatbam  rules  and  procedures 
for  the  asaassoMnt  of  dvil  penaltiea 
(S  8  971.1001-%  971.1002).  and  bcense 
and  permit  sanctions  (S  971.1003):  the 
remiasloii  or  mitigation  of  furfeitutas 
(S  971.1004);  observers  (f  971.1906); 
protaction  of  certain  infMmation  related 
to  enforcement  (S  971.1006):  and 
procador**  raqniiing  parsons  planning 
to  bring  a  dvil  action  under  section  117 


of  the  Act  to  give  advance  notice 
(igTLlOOT). 

(b)  Filing  and  service  of  documeais. 
(1)  &ccept  as  otherwise  provided  by  this 
subpart  filiitg  and  service  of  docuiaents 
required  by  Ais  subpart  will  be  in 
accordance  witii  {  971.9010).  The 
method  for  computing  time  periods  set 
forth  in  S  971.901(1)  also  applies  to  any 
action  or  event  such  as  payment  of  a 
dvil  penalfy,  required  by  this  snb^rt  to 
take  place  within  a  q>edfied  period  of 
time. 

(2)  ff  an  oral  or  written  request  is 
made  to  the  Administrator  within  ten 
days  alter  the  expiration  of  a  time 
period  estabhshed  in  this  sulqmrt  for  the 
required  filing  of  documents,  the 
Administrator  may  permit  a  late  filing  if 
the  Administrator  finds  reasonable 
groonds  for  an  inabilify  or  failure  to  file 
within  4ie  time  periods.  All  extensions 
will  be  in  writing.  Except  as  provided  by 
this  paragraph,  by  IS  CFR  904.102  or 
by  order  of  an  administrative  law  judge, 
no  requests  for  an  extension  of  tiow  may 
be  granted. 

Subpot  B  of  IS  CFR  Fait  904  governs 
the  procedures  for  assessing  a  dvil 
psasHy  ander  the  Act  and  die  rfgfats  of 
any  parson  against  whom  a  dvfl  peaaify 

is  assessed. 


1971.1002 


(a)  Beginning  of  hearing  procedures. 
FoUowiog  laceipt  of  a  unittan  reqaest 
for  a  faaariug  tinely  filed  aadsr  IS  CFR 
904.102.  the  AdBinistrator  wiU  bc«in 
procedures  under  tUs  aadiaB  by 
forwardiog  the  request  a  copy  of  the 
NOVA,  and  any  response  thereto  to  the 
Depaitaent  of  CoBunaroe.  Office  of 
Administrative  Law  Judges. 

(b)  Sabpart  C  of  IS  CFR  Part  904 
governs  the  heaiiog  and  appeal 
procedures  for  dvil  penaltiea  assessed 
under  the  Act 


1971.1009 

(a)  Application  of  this  sectioa.  This 
jMy-tion  B/oveTDs  the  suspenskui  or 
revocation  of  any  license  or  peimit 
issued  uader  the  Act  or  the  su^tension 
or  modificatinn  of  any  particular  activify 
or  actitities  under  a  license  or  pennit 
which  siiiqwmsion.  revocation  or 
modification  is  undertaken  in  addition 
to,  or  in  lieu  ot  imposing  a  dvil  penalfy 
under  this  subpart  or  in  addition  to 
imposing  a  fine. 

(b)  Basis  for  saactionM.  Ths 
Administrator  may  ad  ander  this 
section  with  reaped  to  a  Ucanse  or 
pezmlt  issued  under  the  Act  or  any 
particular  activify  or  activities  under 
audi  a  Bcense  <v  permit  if  the  licensee 


or  permittee  substantially  fails  to 
comply  with  any  provision  of  the  Act 
any  regulation  or  order  issued  under  the 
Act  or  any  term,  conditioo.  or 
restriction  in  the  Ucense  or  pennit 

(c)  Nature  of  sanctions.  In  the 
Administrator's  discretion  and  subject 
to  the  requirements  of  this  section,  the 
Administrator  may  take  any  of  the 
following  actions  or  combinations 
thereof  with  reaped  to  a  license  or 
permit  issued  imder  the  Act 

(1)  Revise  die  Ucense  or  pemrit; 

(2)  Sospend  the  license  or  permit 
either  for  a  specified  period  of  time  or 
imtil  certain  stated  requirements  are 
met  or  both;  or 

(3)  Modify  any  activify  under  tfia 
license  or  penait  as  by  iaqxMing 
additianal  requirameate  or  restraints  on 
the  activify. 

(d)  Notice  of  sanction.  (1)  The 
Administrator  will  prepare  a  notice  of 
sanction  (NoS)  setting  forth  the  sanction 
to  be  imposed  and  the  basis  thmefor. 
1^  NoS  will  state: 

(i)  A  rnnrisf  statement  of  the  fads 
believed  to  show  a  violation; 

(ii)  A  specific  reference  to  the 
provisioiu  of  the  Act  ragulation,  license 
or  permit  or  order  allegedly  violated: 

(iii)  The  nature  and  duration  of  the 
proposed  sanction; 

(iv)  The  effective  date  of  the  sanction, 
whidi  is  30  days  after  the  date  of  the 
notice  unless  die  Administrator 
establishes  a  different  effective  date 
under  paragraph  {d)(4)  or  paragraph  (e) 
of  diis  section; 

(v)  That  the  licensee  or  permittee  has 
30  calendar  days  fixmi  receipt  of  the 
notice  in  wfaidi  to  request  or  waive  a 
hearing,  under  paragraph  (f)  of  this 
section;  and 

(vi)  The  determination  made  by  die 
Administrator  imder  paragraph  (e)(1)  of 
this  section,  and  any  time  period  tiiat 
the  Axhninistrator  provides  the  Ucensee 
or  permittee  under  paragraph  (eXl)  to 
collect  a  defidency. 

(2)  If  a  hearing  is  requested  in  a  timely 
manner,  the  sanction  becomes  effective 
as  provided  in  tiie  final  dedsion  of  the 
Administrator  issued  pursuant  to 
paragraph  (g)  of  diis  section,  unless  die 
Adn^strator  provides  otherwise  under 
paragraph  (dH4)  of  this  section. 

(3)  Hiie  NoS  will  be  served  personally 
or  by  registered  or  certified  audi,  return 
receipt  requested,  on  the  licensee  or 
permittee.  The  Administrator  will  also 
publish  in  the  Fadassl  Bagister  a  notice 
of  his  inlwitioB  to  impose  a  sanctifm. 

(4)  The  Adsiiidstrator  may  make  the 
sanction  effective  inunediately  or 
otherarise  aariier  than  30  days  alter  the 
date  of  the  NoS  if  the  Administrator 
finds,  and  issues  an  auieigency  order 
summarizing  such  finding  and  the  basis 


there&v.  that  an  earUer  date  is 
neoessaiy  to: 

(i)  ftevent  a  significant  adverse  efiied 
on  the  environment;  or 

(ii)  i¥eserve  the  safefy  of  Ufe  and 
property  at  sea. 

ff  die  Administrator  acts  imder  this 
paragraph  (dX4),  the  Administrator  will 
serve  the  emeigency  order  as  provided 
in  paragraph  (d)(3)  of  this  section. 

(5)  The  NoS  will  be  accompanied  by  a 
copy  of  this  subpart  and  the  appUcable 
provisions  of  IS  CFR  Part  904  and  15 
CFR  Part  971  Subpart  L 

(e)  O^ortuaity  to  correct 
deficiencies.  (1)  Prior  to  issuing  the  NoSL 
the  Administrator  will  determine 
whether  the  reason  for  the  proposed 
section  is  a  defidency  which  the 
Ucensee  or  permittee  can  ooirect  Such 
detennination.  and  the  basis  therefor, 
will  be  set  forth  in  tiie  Na& 

(2)  tf  the  Administrator  determines 
that  the  reason  for  the  proposed 
sanction  is  a  deficiency  nAoA  the 
lioensae  or  penaittee  can  correct  the 
Administratar  will  allow  the  Ucensee  or 
pennitiee  a  reasonable  period  of  time, 
up  to  180  days  from  the  dale  of  die  NoS. 
to  ooRod  the  defidency.  The  NoS  wiU 
state  the  effective  date  of  the  sanction, 
and  that  the  sanction  wiU  take  efiied  on 
that  date  unless  the  Ucensee  or 
permittee  conects  the  defidency  arithin 
the  tune  prescnbed  or  unless  the 
AdniiuistMtor  grants  an  extension  of 
time  to  corred  the  defidency  under 
parapaph  (e)(3)  of  this  section. 

(3)  Hie  Ucensee  or  permittee  may. 
within  the  time  period  prescribed  by  the 
Administrator  uiider  paragraph  (e)(2)  of 
tills  section,  request  an  extension  of 
time  to  corred  the  defidency.  The 
Administrator  may,  for  good  cause 
shown,  grant  an  extension,  ff  die 
Administrator  does  not  grant  tiie 
request  eitherorally  or  in  writing  before 
the  effective  date  of  tiie  sanction,  the 
request  will  be  considered  denied. 

(4)  When  the  Ucensee  or  permittee 
beUeves  that  the  defidency  has  been 
corrected,  the  Ucensee  or  permittee  shaU 
so  advise  the  Administrator  in  writing. 
The  Administrator  will,  as  soon  as 
practicable,  determine  whether  or  not 
the  deficiency  has  been  correded  and 
advise  the  Ucensee  or  permittee  of  such 
determination. 

(5)  ff  the  Administrator  determines 
that  the  defidency  has  not  been 
corrected  by  the  licensee  or  permittee 
within  the  time  prescribed  under 
paragraph  (e)(2)  or  (e)(3)  of  this  section, 
the  Administrator  may: 

(i)  Grant  the  licensee  or  pennittee 
additional  time  to  corred  the  defidency. 
for  good  cause  shown; 


26822 


Federal  Ragtoter  /  Vol  51.  No.  143  /  Friday.  July  25.  1966  /  Propowd  Rules 


/ 


Vol  a.  Wo.  Ma  /  Wday.  )b^  a,  MW  /  IVopBMd  tolee 


UM  I 


(ii)  If  no  hearing  has  been  timely 
requested  under  paragraph  (f)(1)  of  thia 
section,  notify  the  licensee  or  permittee 
that  the  sanction  will  take  effect  as 
provided  in  paragraph  (e)(2)  or  (e)(3)  of 
this  section;  or 

(iii)  If  a  request  for  a  hearing  has  been 
timely  filed  under  paragraph  (f)(1)  of  this 
section,  and  hearing  proceedings  have 
not  already  begun,  or  if  the 
Administrator  determines  under 
paragraph  (f)(3)  of  this  section  to  hold  a 
hearing,  notify  the  licensee  or  permittee 
of  the  Administrator's  intention  to 
proceed  to  a  hearing  on  the  matter. 

(f)  Opportunity  for  hearing.  (1)  The 
licensee  or  permittee  has  30  days  from 
receipt  of  the  NoS  to  request  a  hearing. 
However,  no  hearing  is  required  with 
respect  to  matters  previously 
adjudicated  in  an  administrative  or 
judicial  hearing  in  which  the  licensee  or 
permittee  has  had  an  opportunity  to 
participate. 

(2)  If  the  licensee  or  permittee 
requests  a  hearing,  a  written  and  dated 
request  shall  be  served  either  in  person 
or  by  certified  or  registered  mail,  return 
receipt  requested,  at  the  address 
specified  in  the  NoS.  The  request  shall 
either  attach  a  copy  of  the  relevant  NoS 
or  refer  to  the  relevant  NOAA  case 
number. 

(3)  If  no  hearing  is  requested  under 
paragraph  (f)(2)  of  this  section,  the 
Administrator  may  nonetheless  order  a 
hearing  if  the  Administrator  determines 
that  there  are  material  issues  of  fact, 
law,  or  equity  to  be  further  explored. 

(g)  Hearing  and  decision.  (1)  If  a 
timely  request  for  a  hearing  under 
paragraph  (f)  of  this  section  is  received. 
or  if  the  Administrator  orders  a  hearing 
under  paragraph  (f)(3)  of  this  section, 
the  Administrator  will  promptly  begin 
proceedings  under  this  section  by 
forwarding  the  request,  a  copy  of  the 
NoS  and  any  response  thereto  to  the 
Department  of  Commerce  Office  of 
Administrative  Law  Judges  which  will 
docket  the  matter  for  hearing.  Written 
notice  of  the  referral  will  promptly  be 
given  to  the  licensee  or  permittee,  with 
the  name  and  address  of  the  attorney 
representing  the  Administrator  in  the 
proceedings  (the  agency  representative). 
Thereafter,  all  pleading  and  other 
documents  must  be  filed  directly  with 
the  Department  of  Commerce  Office  of 
Administrative  Law  Judges,  and  a  copy 
must  be  served  on  the  opposing  party 
(respondent  or  agency  representative). 

(2)  Except  as  provided  in  this  section, 
the  hearing  and  appeal  procedures  in  15 
CFR  Part  904  Subpart  C  apply  to  any 
hearing  held  under  this  section. 

(3)  If  the  proposed  sanction  is  the 
result  of  a  correctable  deficiency,  the 


hearing  will  proceed  concurrently  with 
any  attempt  to  correct  the  deficiency 
unless  the  parties  agree  otherwise  or  the 
Administrative  law  fudge  orders  * 

differently. 

(4)  As  soon  as  practicable,  but 
normally  not  later  than  90  days  after  the 
conclusion  of  the  formal  hearing,  the 
Judge  will  file  with  the  Administrator  a 
recommended  decision  prepared  in 
accordance  with  S  971.901(h)(2). 

(5)  The  Administrator  will  issue  a 
final  decision  in  accordance  with 

(  971.901(h)(3).  The  decision  will  be  a 
final  order  of  the  Administrator. 

(6)  The  Administrator  will  serve 
notice  of  the  final  decision  on  the 
licensee  or  permittee  in  the  manner 
described  by  paragraph  (d)(3)  of  this 
section. 


{971.1004 
forfalturM. 


Rwnlnlon  or  mitigation  of 


(a)  Authorized  enforcement  officers 
are  empowered  by  section  304  of  the  Act 
to  seize  any  vessel  (together  with  its 
gear,  furniture,  appurtenances,  stores, 
and  cargo)  which  reasonably  appears  to 
have  been  used  in  violation  of  the  Act.  if 
necessary  to  prevent  evasion  of  the 
enforcement  of  this  Act  or  of  any 
regulation,  order  or  license  or  permit 
issued  pursuant  to  the  Act.  Enforcement 
agents  may  also  seize  illegally 
recovered  or  processed  hard  mineral 
resources,  as  well  as  other  evidence 
related  to  a  violation.  Section  306  of  the 
Act  provides  for  the  judicial  forfeiture  of 
vessels  and  hard  mineral  resources. 

(b)  Subpart  F  of  15  CFR  Part  904 
governs  procedures  regarding  seized 
property  that  is  subject  to  forfeiture  or 
has  been  forfeited  under  the  Act, 
including  the  remission  or  mitigation  of 
forfeitures. 

(c)  Unless  otherwise  directed  hi  a 
notice  concerning  the  seized  property,  a 
petition  for  relief  from  forfeiture  under 
the  Act  and  pursuant  to  15  CFR 
904.50e(b)  shall  be  addressed  to  the 
Administrator  and  filed  with  the  Ocean 
Minerals  and  Energy  Division  at  the 
address  specified  in  8  971.200(b). 

{971.1005    Ob—rvra. 

(a)  Purpose  of  observers.  Each 
licensee  and  permittee  shall  allow,  at 
such  times  and  to  such  extent  as  the 
Administrator  deems  reasonable  and 
necessary,  an  observer  (as  used  in  this 
section.  Oie  term  "observer"  means  "one 
or  more  observers")  duly  authorized  by 
the  Administrator  to  board  and 
accompany  any  vessel  used  by  the 
licensee  or  permittee  in  exploration  or 
commercial  recovery  activltiet 


(hereafter  referred  to  in  this  section  as  a 
"vessel"),  for  the  purpose  of  observing, 
evaluating  and  reporting  on: 

(1)  The  effectiveness  of  the  terms, 
conditions,  and  restrictions  of  the 
license  or  permit; 

(2)  Compliance  with  the  Act, 
regulations  and  orders  issued  under  the 
Act  and  the  license  or  permit  terms, 
conditions,  and  restrictions;  and 

(3)  This  environmental  and  other 
effects  of  the  licensee's  or  permittee's 
activities  under  the  license  or  permit 

(b)  Notice  to  licensee  or  permittee.  (1) 
The  Administrator  may  notify  a  licensee 
or  permittee  that  the  Administrator 
plans  to  place  an  observer  aboard  a 
vessel 

(2)  The  Administrator  normally  will 
issue  any  such  notice  as  far  in  advance 
of  placement  of  the  observer  as  is 
practicable. 

(3)  Contents  of  notice.  The  notice 
given  by  the  Administrator  may  include, 
among  other  things: 

(i)  The  name  of  the  observer,  if  known 
at  the  time  notice  is  issued; 

(ii)  The  length  of  time  which  the 
observer  likely  will  be  aboard  the 
vessel: 

(iii)  Information  concerning  activities 
the  observer  is  likely  to  conduct  such 
as: 

(A)  Identification  of  special  activities 
that  the  observer  will  moniton 

(B)  Planned  tests  of  equipment  used 
for  monitoring: 

(C)  Activities  of  the  observer  that  are 
likely  to  require  assistance  from  the 
vessel's  personnel  or  crew  or  use  of  the 
vessel's  equipment  and 

(D)  Planned  tests  of  alternative 
operating  procedures  or  technologies  for 
mitigation  of  environmental  effects. 

(iv)  Information  concerning  the 
equipment  that  will  be  brou^t  aboard 
the  vessel,  such  as  a  description  of  the 
monitoring  equipment  and  any  special 
requirements  concerning  the  handling, 
storage,  location  or  operation  of,  or  the 
power  supply  for.  the  equipment 

(c)  Licensee's  and  permittee's 
responsibilities  for  observer  placement 
Upon  request  by  the  Administrator,  a 
licensee  or  permittee  shall  facilitate 
observer  placement  by  promptiy 
notifying  the  Administrator  regarding 
the  timing  of  planned  system  tests  and 
the  departure  date  of  the  next  voyage, 
or.  if  the  vessel  is  at  sea,  suggesting  a 
time  and  method  for  transporting  the 
observer  to  the  vessel. 

In  addition,  the  licensee  or  permittee 
shall  notify  NOAA  of  the  date  of 
departure  of  planned  cruises  00  days  in 
advance  of  ship  departure  from  port  for 
purposes  of  NOAA's  detetminatkm  of 


wlialharloi 
onboard,  tf  anise  plans  an  chaqged  by 
more  than  30  days  from  the  date  stated 
by  the  eitploratioB  or  commercial 
recovery  plan,  the  licenwie  or  pomittee 
shall  notiqr  NOAA  as  soon  as  audi 
changes  are  made,  or  90  (fays  prior  to 
the  peviooely  scheduled  depaitusa. 
(d)  Daties  ofHcenaae,  permittee, 
owtter  or  operator.  Eai^  Uoenaee. 
permittee,  owner  or  operator  of  a  vessel 
aboard  wldch  an  observer  is  assigned 
shalL 

(1)  Allow  the  oboerver  access  to  and 
use  of  the  veeesfs  co— enications 
equipoMot  aid  petaonnel  when  the 
obsCTver  deems  eocfa  access  necessary 
for  the  transmission  and  receipt  of 
messages; 

(2)  Allow  the  observer  access  to  and 
use  of  the  vessel's  navifstian  eqaipment 
and  personnel  when  the  obeemr  deems 
such  access  neoesaaiy  to  deteradae  the 
veeeel's  locatiosi; 

(9)  ftovids  all  odier  raasooaUe 
coopetatioa  and  assistance  to  enable 
the  observer  to  cany  out  the  obsetver's 
duties;  and 

(4)  Provide  temporary 
aocoounodatioos  and  fisod  to  the 
observer  aboard  die  vessel  which  are 
equivaleot  to  those  provided  to  officers 
of  the  vessel 

(3)  Reemonableaeas  of  observer 
activitiee.  (1)  To  the  majdmmn  extent 
practicable,  observation  duties  wlD  be 
planned  and  carried  out  in  a  mannor 
that  minimizes  interference  widi  die 
licensee's  or  permittee's  activities  under 
the  Ucense  or  permit 

(2)  The  Adininistrator  will  assure  that 
equipment  Iwoa^t  aboard  a  vessel  bj 
the  observer  is  reasoneble  as  to  sice, 
weight  and  electric  power  and  storage 
requirements,  taking  into  consideration 
die  necessity  of  the  equipment  for 
cairyiug  out  the  observer's  fanctiooa. 

(3)  Im  obeerver  win  have  no 
authority  over  the  operadon  oi  die 
vessel  or  its  activities,  or  die  officers, 
crew,  or  personnn  of  die  vessel  IRie 
observer  wiO  comply  with  aB  ndes  and 
regulations  issned  by  the  licensee  or 
pemittee.  and  aH  orders  of  the  Master 
or  senior  operations  official  with 
respect  to  ensuring  safe  operation  of  nie 
vessel  and  the  safety  oi  its  personnel. 

(f)  Non-interference  with  obearer. 
Licensees,  pomittees  and  other  persons 
are  reminded  diat  the  Act  (see.  for 
example,  sections  301(3)  and  301(4)) 
makes  it  unlawful  for  any  person  subject 
to  section  301  of  the  Act  to  interfere 
with  any  observer  in  the  performance  of 
the  observer's  dntf  es. 

(g)  Coafideatialityafiafitnnatiott. 
NOAA  recognises  the  possibility  that  an 
observer,  in  performing  observer 
functions,  wdl  record  infoimatixm  which 


t  ooiisidsis  to  be 
proprietMy.  NOAAintads  to  protect 
soch  iniDtmalton  oonsistSBt  with 
apfdicable  law.  Hie  Administrate  msf 
in  appraiKiate  cases  provide  the 
licensee  or  petmittoe  an  oppertenity; 

(1)  1Y>  review  thoee  ports  of  te 
observer's  report  which  may  contain 
proprietary  lofonnatioaE  and 

(Z)  Towgnestonnfidential  treatment 
of  such  infiannation  onder  f  VtWL 

{•7i.iaoa 


(a)  lYoprietaiy  and  privileged 
informatiim  seized  or  maintained  under 
Tide  in  of  the  Act  concerning  a  person 
or  vessel  engaged  in  ccmimerdal 
recovery  will  not  be  made  available  for 
general  or  public  use  or  inflection. 

(b)  Althoegh  presentation  of  evidence 
in  a  proceeding  under  liiis  subpart  is  not 
deemed  general  or  public  use  of 
information,  the  Administrator  will 
consistent  with  dee  process,  move  to 
have  records  sealed,  unda  15  CFR  Part 
904  Subpart  C  or  odier  appficable 
{Movisions  of  law.  in  any  admiodstrativs 
or  judicial  proceeding  where  die  use  of 
proprietary  or  pdirtleBed  JntiBrmation  is 
required  to  serve  die  purpose  of  the  Act 


{•71.1007   Atfvaneeneflee  or  civil 

(a)  Actions  against  alleged  violators, 
(1)  f(o  dvfl  action  may  be  filed  in  a 
United  States  District  Court  nnder 
Section  117  of  the  Act  against  any 
person  for  alleged  violadoa  of  the  Act 
or  any  regulation,  or  license  or  permit 
term,  condition,  or  restriction  iasued 
under  the  Act  until  60  days  after  die 
Administratar  and  any  alleged  violator 
receive  written  and  dated  notice  of 
alleged  violation. 

(2)  The  notice  shaH  contain: 

(i)  A  oondse  statement  of  die  foots 
buBeved  to  show  a  violation; 

(ii)  A  specific  reference  to  the 
provisions  of  tlie  Act  regulation  or 
license  or  permit  allq;edly  violated;  and 

(iii)  Any  documentary  or  odier 
evidence  of  the  alleged  violation. 

(b)  Action  against  the  Administrator. 
(1)  No  civil  action  may  be  filed  in  a 
United  States  District  Court  under 
Section  117  of  die  Act  against  the 
Administrator  for  an  alleged  failure  to 
perform  any  act  or  duty  under  the  Act 
which  is  not  discretionaiy  until  60  days 
after  receipt  by  the  Admfaiistrator  of  a 
written  aiid  dated  notice  (A  intent  to  file 
the  action. 

(2)  The  notice  shall  contain: 
(i)  A  specific  leforence  to  the 

provisions  of  the  Act  regulation  or 

permit  believed  to  require  die 

Administratar  to  perfom  a 

nondiscretionaiy  act  or  duty; 


(ii)  A  precise  description  of  the 
nondiscretiaBaiy  act  ordaty  believed  to 
be  reqaiwd  by  SQcfa  provision; 

(iii)  A  ooBciee  statement  of  dw  liscts 
believed  to  Acm  e  failure  to  perfonn  the 
act  or  duty;  and 

(iv)  Any  documentary  or  other 
evidence  of  the  alleged  foilure  to 
perfana  tlie  act  or  daty. 

PART  67&-DEEP  SEABED  MIMWO 


The  authority  ciUtitn  for  15  CFR  Part 
970  continues  to  read  as  follows: 

Authodljr:  30  U.&C  1401  at  teq. 

1.  In  the  Index  to  15  CFR  Part  970,  the 
entry  for  Subpart  I  is  revised  and 
Subparts  J  and  K  are  removed  and 
reserved  to  read  as  follows: 


2w& 

970.900    CMmt  Applicable  Resulattaos 


{•TOiaOO   lAminiidl 

2.  In  1 970200,  peragraph  (f)  is  revised 
to  reed  as  foBows: 


(f)  Request  for  confideatiai  treatment 
of  information.  If  an  applicant  wishes  to 
have  any  information  in  his  application 
treated  as  confidential  he  must  so 
indicate  pursuant  to  15  CFR  971.602. 

(•70.212    [AmsndMJ] 

3.  In  S  970.212.  paragraphs  (a)  and 
(b)(2)  are  revised  to  read  as  follows: 

(a)  Notice  and  comments.  The 
Administrator  will  publish  in  tiie 
Federal  Register,  for  each  application  for 
an  exploration  bcense,  notice  tliat  such 
application  has  been  received.  Subiect 
to  15  CFR  971.802,  interested  persons 
will  be  permitted  to  examine  the 
materiails  relevatit  to  such  application. 
Interested  persons  will  have  at  least  60 
days  after  publication  of  such  notioe  to 
submit  written  comments  to  the 
Administrator. 

tb)  •  •  • 

(2)  If  the  Administrator  determines 
there  exists  one  or  more  specific  and 
material  factual  issues  v^cfa  require 
resolution  by  formal  processes,  at  least 
one  formal  hearing  vim  be  held  in  the 
District  of  Columbia  in  accordance  with 
the  provisions  of  Subpart  I  of  15  CFR 
Part  971.  The  record  developed  in  any 
such  formal  hearing  will  be  part  of  the 
basis  of  die  Administrator's  decisions 
on  an  application. 
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ItTOJM    (iMiMntfMQ 

4.  In  I  STaaOZ.  paragraph  (J)  is 
amended  by  revising  paragraph  (jMl)(i) 
introductory  text  and  paragraph 
(JH1)(0(A)  to  read  a«  follows: 

IfTOlSOt 


(j)  Unresolved  domeBtic  conflict— {1) 
Procedure,  (i)  In  the  case  of  an  original 
domestic  conflict  or  a  new  domestic 
conflict  the  applicants  wiU  be  allowed 
until  April  15. 1963,  to  resolve  the 
conflict  or  agree  in  writing  to  submit  the 
conflict  to  a  specified  binding  conflict 
resolution  procedure.  If,  by  April  15. 
1983.  all  applicants  involved  in  an 
original  or  new  domestic  conflict  have 
not  resolved  that  conflict  or  agreed  in 
writing  to  submit  the  conflict  to  a 
specified  binding  conflict  resolution 
procedure,  the  conflict  will  be  resolved 
in  a  formal  hearing  held  in  accordance 
with  Subpart  I  of  15  CFR  Part  971. 
except  that: 

(A)  The  General  Counsel  of  NOAA 
will  not  as  a  matter  of  right  be  a  party 
to  the  bearing;  however,  the  General 
Coimsel  may  be  admitted  to  the  hearing 
by  the  admijliistrative  law  judge  as  a 
party  or  as  an  interested  person 
pursuant  to  15  CFR  971.901  (f)(2)  or  (f)(3); 
and 


I97IM07    [Amandad] 

5.  In  8  970.407,  paragraph  (d)  ia 
revised  to  read  as  follows: 

(d)  If  a  timely  request  for 
administrative  review  of  the  proposed 
denial  is  made  by  the  applicant  under 
paragraph  (c)(1)  of  this  section,  the 
Administrator  will  promptly  begin  a 
formal  hearing  in  accordance  with 
Subpart  I  of  15  CFR  Part  971.  If  the 
proposed  denial  is  the  result  of  a 
correctable  deficiency,  the 
administrative  review  will  proceed 
concurrently  with  any  attempts  to 
correct  the  deficiency,  unless  the  parties 
agree  otherwise  or  the  administrative 
law  judge  orders  differently. 
*        •        •        •        • 

§970.501    [Amandad] 

6.  In  8  970.501.  paragraphs  (a)  and 
(b)(2)  are  revised  to  read  as  follows: 

(a)  Notice  and  comment  The 
Administrator  will  publish  in  the 
Federal  Register  notice  of  each  proposal 
to  issue  or  transfer,  and  of  terms  and 
conditions  for.  and  restrictions  on.  an 
exploration  license.  Subject  to  15  CFR 
971.802.  interested  persons  will  be 
permitted  to  examine  the  materials 
relevant  to  such  proposals.  Interested 


p«nona  will  have  at  least  80  days  after 
pubUoation  of  such  notice  to  submit 
written  comments  to  the  Administrator. 

(b)  •  •  • 

(2)  If  the  Administrator  determines 
there  exists  one  vx  more  specific  and 
material  factual  issues  which  require 
resolution  by  formal  processes,  at  least 
one  formal  hearing  will  be  held  in  the 
District  of  Columbia  in  accordance  with 
the  provisions  of  Subpart  I  of  15  CFR 
Part  971.  The  record  developed  in  any 
such  formal  hearing  will  be  part  of  the 
basis  for  the  Administrator's  decisions 
on  issuance  or  transfer  ot  and  of  terms, 
conditions  and  restrictions  for  the 
license. 


ffTOiSOt    (AMMndadl 

7.  In  1 970.506,  paragraph  (d)  is 
revised  to  read  as  follows: 
•        •        •        •        • 

(d)  If  a  timely  request  for 
administrative  review  of  the  proposed 
denial  is  made  by  the  applicant  under 
paragraph  (c)(1)  of  this  section,  the 
Administrator  will  promptly  begin  a 
formal  hearing  in  accordance  with 
Subpart  I  of  15  CFR  Part  971.  If  the 
proposed  denial  is  the  result  of  a 
correctable  deficiency,  the 
administrative  review  will  proceed 
concurrently  with  any  attempt  to  correct 
the  deficiency,  unless  the  parties  agree 
otherwrise  or  the  administrative  law 
Judge  orders  differently. 


1970^10   [Amandad] 

8.  In  8  970.510.  paragraph  (d)  is  revised 
to  read  as  follows: 

•        •        •        •        • 

(d)  If,  after  the  Administrator  takes 
final  action  on  an  objection,  the  Hcensee 
demonstrates  that  a  dispute  remains  on 
a  material  issue  of  fact  the 
Administrator  will  provide  for  a  formal 
hearing  which  will  proceed  in     ^^ 
accordance  with  Subpart  I  of  15  CFR 
Part  071. 

9970.511    [Amandad] 

9.  In  8  970.511,  paragraphs  (a)(1).  (b). 
(e)  and  (i)(2)  are  revised  to  read  as 
follows: 

(a)  The  Administrator  may: 
(1)  In  addition  to.  or  in  lieu  of,  the 
imposition  of  any  civil  penalty  under 
Subpart  I  of  15  CFR  Part  971,  or  in 
addition  to  the  imposition  of  any  fine 
under  Subpart  J,  suspend  or  revoke  any 
license  issued  under  this  part  or 
suspend  or  modify  any  particidar 
activities  under  such  a  license,  if  the 
licensee  substantially  fails  to  comply 
with  any  provision  of  the  Act  diis  part 


or  any  tenn,  condition  at  restriction  of 
the  lioense:  and 

•  •       •       •       • 

(b)  Any  action  taken  by  die 
Administrator  in  accordance  with 
paragraph  (a}(l]  will  proceed  pursuant 
to  the  procedures  in  15  CFR  071.1003. 
Any  action  taken  in  accmdance  with 
paragraph  (a)(20  imll  {noceed  pursuant 
to  paragraphs  (c)  throu^  (i)  of  this 
section.  ^ 

•  •       •       •       • 

(e)  if  a  timely  request  for 
administrative  review  of  the  proposed 
action  is  made  by  the  licensee  under 
paragraph  (d)(1)  of  this  section,  the 
Administrator  will  promptly  begin  a 
formal  hearing  in  accordance  with 
Subpart  I  of  15  CFR  Part  071.  If  the 
proposed  action  is  the  result  of  a 
correctable  deficiency,  the 
administrative  review  will  proceed 
omcurrently  with  any  attempt  to  correct 
die  deficiency,  unless  Ae  parties  agree 
otherwise  or  the  administrative  law 
judge  orders  differently. 

(2)  The  Administrator  determines  that 
immediate  suspension  of  such  a  license, 
or  immediate  suspension  or  modification 
of  particular  activities  under  a  license,  is 
necessary  to  prevent  a  significant 
adverse  effect  on  the  environment  at  to 
preserve  the  safety  of  Ufe  or  property  at 
sea.  and  the  Administrator  issues  an 
emergency  order  in  accordance  with  15 
CFR  871.1003(d)(4). 
•        •        •        •        • 

10.  In  Subpart  I,  8  970.900  is  revised 
and  8  8  970.901  through  97a906  are 
removed,  to  read  as  follows: 

8970L900    Other  ApplcaMaRegulationa. 

The  regulations  in  Subparts  H.  I  and  J 
of  15  CTR  Part  971  are  consolidated 
regulations  and  are  applicable  both  to 
licenses  under  this  part  and  to  permits 
under  15  CFR  Part  971.  The  regulations 
hi  15  CFR  Subparts  H,  I  and )  govern 
records  to  be  maintained  and 
information  to  be  submitted  by  licensees 
and  permittees,  public  disclosure  of 
documents  received  by  NOAA, 
relinquishment  and  surrender  of  licenses 
and  permits,  amendment  of  regulations, 
computation  of  time,  uniform  heating 
procedures,  and  enforcement  under  the 
Act 

Subparts  J  and  K  [Ramovvd  and 


11.  Subparts  J  and  K  (88  970.1000- 
970.1107)' are  removed  and  reserved. 
(FR  Doc  86-18660  FUed  7-2«-ae:  8:45  am] 
I  cooa  SBia-is.li 
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DEPARTMENT  OF  AGRICULTURE  < 


Forest  Service 
36  CFR  Part  291 


UM  I 


Occupancy  and  Use  of  Sites  and  Areas 
of  Concentrated  Pulilic  Use;  Recovery 
of  Reservation  System  Coets 

AOmcv:  Forest  Service.  USOA.. 
ACnwc  Final  rule. 

summary:  The  Department  of 
Agriculture  hereby  establishes 
regulations  to  recover  Federal  costs 
associated  with  administration  of  user 
reservation  systems  on  some  National 
Forest  System  recreation  areas  and 
sites.  This  action  is  necessary  to 
continue  protection  of  resources  and  to 
preserve  opportunities  for  high  quality 
recreation  experiences  at  heavily  used 
areas. 

EFFECnvc  date:  This  rule  is  effective 
August  25, 1986. 

FOR  njRTHER  INFORMATION  CONTACr 
Thomas  P.  Lennon.  Recreation  Staff. 
Forest  Service.  USDA.  P.O.  Box  2417, 
Washington.  D.C.  20013.  (202)  447-2311. 
SUPPLEMENTARY  INFORMATION:  Some 
highly  popular  National  Forest 
recreation  areas,  recreation  sites,  and 
Wilderness  Areas  have  reached  their 
use  capacity.  Further  increases  in  the 
numbers  of  people  using  these  areas  and 
sites  will  result  in  crowded  conditions, 
unavailable  facilities,  a  degraded 
recreation  or  Wilderness  experience, 
and  damage  to  the  resource.  In  such 
cases,  the  Forest  Service  sometimes 
institutes  a  reservation  system.  By 
controlling  numbers  of  recreation 
visitors  through  reservations,  the  Forest 
Service  ensures  that  the  area  or  site 
continues  to  be  available  for  use,  that 
the  quality  of  the  recreation  opportimity 
remains  at  the  desired  level,  and  that 
recreationists  wll  be  able  to  participate 
in  the  activity  when  they  arrive  at  the 
area  or  site. 

The  Forest  Service  cost  for 
processing  requests  and  issuing  and 
checking  reservations  (permits)  on  an 
area  or  site  has  risen  sharply  over  the 
last  several  years.  On  one  Wild  and 
Scenic  River,  the  cost  of  administering  a 
reservation  system  has  grown  to  $40,000 

a  year. 

Because  issuance  of  a  reservation  is  a 
special  service  to  the  user,  the  agency 
has  proposed  revising  its  regulations  to 
permit  recovery  of  Federal  costs 
associated  with  this  service.  The 
proposed  rule  was  published  on  Nov.  15, 
1984,  at  49  FR  45177. 

Under  the  proposed  rule,  fee  levels 
would  be  based  upon  anticipated  costs, 
which  are  forecasted  to  range  from  $2.00 


to  $8.00.  Fees  woeld  be  nonrefuadable. 
Ite  profased  r\iie  would  also  reqake 
posting  areas  subject  to  fees. 

Comments  on  the  proposed  role  were 
received  from  29  parties:  Federal 
agencies  (5).  private  industry  [2% 
citizens"  groups  (10).  and  individuals 
(12).  Major  comments  and  respanses  are 
summarized  below. 

Public  Commeots  and  Responses 

Comment-  The  reservation  fee  siof^ 
out  certain  National  Forest  user jnoiqw 
for  inequitible  treatment  and  wi«  create 
an  unnecessary  burden  upon  those  users 
from  the  standpoint  of  costs  and  time  to 
get  a  permit. 

Response:  The  fee  system  wiH  apply 
to  a  limited  group  of  users.  However, 
these  same  users  are  receiving  tiie 
benefits  from  the  reservation  service 
and  those  benefits  are  costing 
significant  amounts  above  the  normal 
operation  and  maintenance  costs.  The 
operational  and  maintenance  costs  will 
continue  to  be  financed  by  appropriated 
funds.  Direction  developed  to  implement 
this  rule  will  establish  the  importance  of 
applying  the  fee  in  situations  where  it 
may  be  done  without  burdensome  time 
and  cost  impacts  to  the  user  and  the 
administrator. 

Comment:  Tax  monies  have  already 
been  paid  for  the  management  of 
National  Forests,  therefore,  additional 
fees  should  not  be  required. 

Response:  The  regulations  at  31  U5.C 
9701  state  diat  where  special  services 
are  provided  for  a  particular  group  of 
users,  a  fee  may  be  charged  for  that 
service.  Tlie  agency  has  determined 
that,  in  the  situations  described  above, 
there  are  users  who  are  getting  the 
benefits  of  reservations  and  that  the 
costs  of  the  reservations  are  sufficient  to 
warrant  recovery  of  the  costs. 

Comment  Several  reviewers  asked 
where  the  money  collected  for 
reservations  would  go  and  if  it  will  be 
available  for  use  on  the  unit  that  collects 

it. 

Response:  By  law.  the  money  must  be 
deposited  in  the  U.S.  Treasury  and  will 
not  be  directly  available  for  use  on  the 
unit.  Returning  the  monies  to  the  local 
unit  would  require  new  legislation. 

Comment  Implementation  of  the  rule 
should  be  delayed  until  the  entire  Forest 
Service  fee  proposal  can  be  coordinated 
and  examined  by  the  President's 
Commission  on  American  Outdoors. 

Response:  The  Forest  Service  has 
been  actively  considering  a  proposal  for 
a  general  use  fee.  That  proposal  is  of 
much  broader  scope  with  extensive 
policy  ramifications  and  would  require 
legislation.  It  has  been  placed  before  the 
President's  Commission  as  an  item  that 
the  Forest  Service  would  like  to  see 


duroughly  discussed.  The  subject  of  this 
rafemaking  is  of  a  different  nature  and 
■■ch  narrower  in  scope  and 
taaplication.  is  based  upon  existing  law, 
and  meets  a  current  resource 
management  need.  Therefore,  we  feel  it 
is  sdvisable  to  move  forward  with 
implementation  of  this  rule. 

Comment  Additional  details  are 
needed  to  understand  how  the  rule  will 
beappfied. 

Response:  Implementation 
instructions  have  been  developed  for 
issuance  in  the  Forest  Service  Manual. 
the  principal  source  of  direction  to 
Forest  Service  personnel.  Included  in  the 
inetmctions  are  delegations  of  authority 
to  Forest  Supervisors  to  collect  fees,  as 
well  as  a  list  of  criteria  Supervisors  are 
Id  use  in  determining  where  fees  will  be 
collected.  As  a  general  matter,  a 
reservation  system  will  be  considered 
when  recreation  use  is  near  or  above  the 
use  capacity  of  the  site  or  area  and  the 
system  would  be  a  service  to  the  user. 
Fees  will  be  imposed  when  it  is 
economical  and  administratively 
practical.  Necessary  criteria  for  fees  are: 
the  costs  of  the  permit  reservation 
•yatem  are  significant;  and  conditions 
exist  which  lend  themselves  to  the 
implementation  of  a  reservation  fee 
without  burdensome  and  costly 
requirements  on  the  user  and  agency. 
For  practical  purposes,  a  substantial 
number  of  people  would  usually  need  to 
■se  the  site  or  area  before 
implementation  of  user  fees  would  be 
cost  beneficial.  The  full  text  of  this 
directive  appears  as  a  separate  notice  in 
diis  issue  of  the  Federal  Register. 

Additional  Comments:  In  addition  to 
the  preceding  major  comments  received 
on  the  proposed  rule,  reviewers  made  a 
number  of  suggestions: 

Distinguish  between  recreation  areas 

and  Wilderness  Areas. 
—Broaden  the  scope  of  the  rule  to 

include  recreation  sites. 
—Include  a  citation  to  Pub.  L  97-258 

concerning  fees  and  charges. 
—Explain  what  is  meant  by  "other 
special  services." 

Response:  The  final  rule  adopts  the 
first  three  suggestions  and  deletes  the 
phrase  "other  special  services." 
The  following  comments  were 
received  that  relate  to  aspects  of  the 
overall  reservation  (permit)  process: 
— No  limits  on  use  should  be  imposed 

unless  users  stay  overnight. 
— Permit  systems  discourage  use  and 
over-regulate  users. 
Reservation  fees  should  not  be  used 
as  a  method  to  adjust  allocations 
between  publics  served  by  outfitters 
and  guides  and  those  that  are  not 


Response:  These  comments  relate  to 
matters  beyond  the  scope  of  this  rule 
and  cannot  be  dealt  widi  as  part  of  this 
rulemaking. 

Except  as  noted  in  the  foregoing 
discussion  of  comments  received,  the 
final  rule  is  identical  to  the  proposed 
rule. 

Regulatory  Impact 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291,  and  it  has  been  determined  that 
the  regulation  is  not  a  major  rule.  It  will 
result  in  an  insignificant  increase  in 
costs  to  individual  users  of  the  selected 
sites  and  areas  while  permitting  the 
Government  to  recoup  administrative 
expenses  for  the  reservation  system. 
Because  the  regulation  applies  to 
individual  recreation  users  in  a  limited 
situation,  it  will  not  adversely,  affect 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  in  foreign  markets. 

The  Assistant  Secretary  of  Agriculture 
for  Natural  Resources  and  the 
Enviroiunent  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


This  rule  is  determined  to  be  limited 
in  context  and  intensity  and  to  produce 
little  or  no  environmental  effects, 
individually  or  cumulatively,  to  either 
the  biological  or  physical  component  of 
the  human  environment.  Therefore,  it  is 
unnecessary  to  prepare  an 
environmental  assessment  or  an 
environmental  impact  statement. 

Listo  of  Subjects  in  36  CFR  Part  291 

Recreation  and  recreation  area. 

I 

PART  291— [AMENDED] 

Therefore,  for  the  reasons  set  forth 
above.  Part  291  of  Chapter  II  of  Title  36 
of  the  Code  of  Federal  Regulations  is 
hereby  amended  as  follows: 

1.  Part  291  is  amended  by  adding  a 
table  of  contents  and  by  revising  the 
authority  citation,  to  read  as  follows. 
The  authority  which  follows  §291.9  is 
removed. 

291.9  Admission  fees  and  recreation  use 
fees. 

291.10  Reservation  fees. 
Authority:  30  Stat.  35,  as  amended  [16 

IJ.S.C.  551);  Sec.  1.  33  Slat.  62fl  (16  U.S.C  472); 
Sec.  4(b.c),  Pub.  L.  92-347, 86  Stat.  459.  as 
amended  (16  U.S.C.  4607-6a):  Sec.  10(d).  Pub. 
L  90-542,  82  Stat.  916  (16  U.S.C.  1281(d)):  Sec. 
7(i),  Pub.  L  90-543,  82  Stat  925,  as  amended 


(16  U.S.C  1246(1));  Sec  4(b),  Pub.  L  86-677,  78 
SUt.  893  (16  U.S.C  1133(b));  Sec  4(a).  Pub.  L 
SS-49S.  92  Stat.  1650;  96  SUL  1051  (31  U.S.a 
9701). 

Section  291.10  is  added  to  read  as 
follows: 

i  291.10    Reservation  fees. 

(a)  The  Forest  Service  may  charge 
fees  to  recover  expenses  incurred  in 
providing  reservation  services  for  the 
public  use  of  recreation  areas  and  sites 
and  Wilderness  Areas  where  limitations 
on  use  are  deemed  necessary  or 
desirable  to  achieve  the  management 
purposes  of  an  area  of  the  National 
Forest  System.  The  Chief  of  the  Forest 
Ser\'ice  or  his  delegate  shall  establish 
the  amount  of  such  fees. 

(b)  Forest  Service  officials  shall 
prominently  post  clear  notice  that  a 
reservation  fee  has  been  established  at 
each  area,  site  or  Wilderness  Area  and 
at  appropriate  locations  therein. 
Publications  distributed  at  such  areas, 
sites,  and  Wilderness  Areas  shall  also 
include  such  notice. 

Dated:  June  5, 198& 
Douglas  W.  MacClMty, 

Acting  Assistant  Secretary,  Natural 

Resources  and EnvimnmenL 

(FR  Doc  86-16681  Filed  7-24-86;  &-45  am) 
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DEPARTMENT  OF  AQRICULTUfflE 
rofwt  SotvIo# 

Raoovary  of  RM«rvatlon  Systam 
Costs;  Notics  of  Intorim  Dtroctivo 
Rsqusst  for  Public  Comfnont 

AOmcv:  Forest  Service.  USDA. 
action:  Notice  of  interim  directive; 
request  for  public  comment. 


JUMMOnr  The  Forest  Service  is  issuing 
an  Interim  Directive  to  guide  its 
persotmei  in  determining  if  fees  should 
be  collected  to  recover  the  cost  of 
administering  a  reservation  system  at 
certain  recreation  sites  and  areas  or 
wilderness  areas.  The  directive  is 
necessary  to  implement  new  rules 
published  in  this  same  issue  of  the 
Federal  Register  authorizing  the 
collection  of  reservation  fees.  Public 
comments  are  invited. 
imcnvt  DATC:  This  Interim  Directive 
is  effective  upon  receipt  by  Forest 
Service  personnel  through  the  Forest 
Service  directive  system,  which  is 
estimated  to  occur  by  August  11. 1988. 

Comments  must  be  received  by 
October  23, 1986. 

ADDfiESses:  Send  written  comments  to 
R.  Max  Peterson,  Chief  (2330),  Forest 
Service,  USDA.  P.O.  Box  2417. 
Washington,  DC  20013. 

The  public  may  inspect  comments 
received  on  this  policy  in  the  office  of 
the  Director,  Recreation  Management 
Staff,  Room  4225,  South  Building,  14th 
and  Independence  SW,  Washington,  DC, 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  P.  Lennon.  Recreation  Staff, 
rtione  No.  (202)  447-2311. 
SUPPLEMENTARY  INFORMATION:  In  a  final 

rule  pubUshed  in  this  issue  of  the 
Federal  Register,  the  Forest  Service,  at 
36  CFR  291.10,  authorizes  the  collection 


of  h—  for  reservation  services  on  the 
NAtional  Forest  System.  In  order  to 
provide  timely  direction  to  Forest 
Service  personnel  for  implementing  this 
new  rule,  it  is  necessary  to  issue  an 
interim  directive  to  Chapter  2330  of  the 
Forest  Service  Manual,  the  principal 
source  of  agency  policy. 

Under  the  interim  directive,  the  Chief 
delegates  authority  to  Forest 
Supervisors  to  determine  if  fees  should 
be  charged  and  to  determine  the  amount 
of  such  fees  the  directive  establishes 
criteria  to  guide  Supervisors  in  making 
these  determinations. 

In  accordance  with  agency  regulations 
on  pubbc  participation  at  36  CFR  216, 
the  Forest  Service  hereby  invites  public 
comment  on  the  interim  direction,  which 
is  effective  for  up  to  one  year  after  the 
date  of  publication.  Comments  received 
will  be  considered  in  developing  the 
final  policy  which  will  be  published  as 
an  amendment  to  the  Forest  Service 
Manual.  Notice  of  the  final  policy  also 
will  be  published  in  the  Federal 
Register.  The  full  text  of  the  interim 
directive  appears  at  the  end  of  this 
notice. 

Dated:  May  20. 1986. 
F.  Dale  Robsftaoii, 
Associate  Chief.  Forett  Service. 

Forest  Service  Manual 

Washington.  DC 

Interim  Directive  No. 
Duration:  One  year. 

Chapter  2330— Publicly-Managed  Recreation 
Opportunities  Posting  Notice: 

This  interim  directive  provides  direction  for 
the  recovery  of  costs  associated  with  the 
operation  of  a  reservation  system  on  a 
recreation  site,  recreation  area,  or  wilderness 
area. 

2331.28— Reservation.  A  reservation  is  a 
permit  issued  to  an  Individual  or  group  that 
reserves  a  recreation  opportunity  in  a  portion 
of  a  recreation  site,  recreation  area,  or 
wilderness  area  for  a  stated  period  of  time 
(Section  2334.35). 


2381.28a— Authority.  The  authority  to 
chains  a  reservation  fee  is  granted  under  the 
foHswIng  sUtules:  The  Organic  Act  (30  Stat. 
36;  16  U.S.C  551 )  which  authorizes  the 
Secretary  of  Agriculture  to  regulate  the 
occupancy  and  use  of  the  National  Forest;  tlie 
Land  and  Water  Conservation  Fund  Act  (16 
U.S.C.  4fl07-6B)  which  authorizes  the  charging 
of  fees  for  the  use  of  certain  facilities  and  for 
special  services:  and  the  Fees  and  Charges 
Act  of  1951  (65  Stat  290.  31  U.S.C  8701) 
which  directs  that  services  rendered  by 
government  agencies  to  the  public  shall  be 
self  sustaining  to  tiie  fullest  extent  possible. 

2331.28b— Obieciive.  To  recover  cosU 
associated  with  administration  of  recreation 
reservation  semces. 

2331.28c— Poltcv  1  Consider  charging  a  fee 
for  providing  reservation  servicea  when  the 
following  conditions  exist 

a.  The  recreauon  use  of  a  site  or  area  is 
near  or  above  tlie  established  capacity,  and 
controls  have  been  implemented  to  protect 
the  recreation  expenence,  facilities,  and/or 
forest  resources. 

b.  Substantial  numbers  of  forest  visitors 
are  utilising  the  site  or  area. 

c.  Coats  of  adrninistering  a  reservation 
system  are  significant  enough  to  warrant  a 
cost  recovery  efiort. 

d.  The  site  or  conditions  lend  themselves  to 
a  reservation  fee  system  that  can  be 
implemented  without  burdensome  and  costly 
requirements  on  the  user  or  administrator. 

2.  Establish  the  fee  amount  to  recover  only 
those  costs  directly  associated  with  the 
service  provided,  including  such  activities  as 
handling  of  reservation  requests,  issuance  of 
the  reservation  pennit,  and  the  on-site 
checking  of  the  reservation  permit.  Document 
the  costs  used  to  estabhsh  the  fee  amount. 

3.  Where  practicable,  use  commercial 
reservation  services. 

4.  Clearly  post  a  reservation  fee 
requirement  at  the  site  or  area  and  at 
appropriate  locations  therein.  Notice  should 
also  be  given  in  published  materials  that  the 
recreationist  would  likely  use. 

2331.28d— Responsibility.  The  Forest 
Supervisor  is  responsible  for  determining 
when  a  reservation  fee  will  be  ctiarged  and 
what  the  amount  of  such  fee  will  be. 

(FR  Doc.  86-16683  Filed  7-24-fin;  8:45  am) 
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DEFAIITMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

FoocI  and  Drug  Administration 

21  CFR  Part  612 
IDectatNaMN-OOTZ] 


I  ol  iiiweeilQatlonsI  Device 

EMmpttone  ReguMlona;  Invllallon  To 
tComwente,  Data,  and 


:  Food  and  Dnig  Administration. 
Request  for  comments. 


v:  The  Food  and  Drug 

Administratian  (FDA)  is  announcing  its 
review  of  the  investigational  device 
exemptions  (IDE)  regulations.  This 
notice  invites  interested  persons  to 
submit  comments,  data,  and  Information 
to  assist  FDA  in  assessing  the  beneflts, 
costs,  and  need  for  revision  of  these 
regulations.  In  addition.  FDA  invites 
comments  on  several  issues  involved  in 
implementing  the  Federal  Food.  Drug, 
and  Cosmetic  Act  as  it  applies  to 
investigational  devices. 
OATi:  Comments,  data,  and  information 
by  September  23, 1966. 
AOdMta:  Comments,  data,  and 
information  to  die  Dockets  Management 
Brandi  (HFA-30S).  Food  and  Drug 
Administration.  Rm.  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20667. 


PON  roafTHBa  mrcmukvom  contact: 

Raymond  F.  Coakley,  Jr.,  Center  for 
Devices  and  Radiological  Healdi  (HFZ- 
83),  Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 301- 
449-3426. 


UM  1 


BackgnHmd 

In  die  Federal  Register  of  July  14. 1961 
(46  FR  38333).  FDA  published  a  notice 
announcing  the  agency's  plan  for 
conducting  a  systematic  review  of  its 
rules  and  asked  the  public  to  ccmunent 
on  those  FDA  regulations  that  are 
perceived  to  be  most  burdensome.  The 
purpose  of  the  Initial  review  was  to 
identify  regulations  that  might  impose 
unnecessary  burdens  on  the  public 
generally  or  on  specific  segments  of  the 
public  such  as  small  business  and.  for 
such  regulations,  to  explore  alternative 
measures  for  protecting  the  public 
health. 

As  a  result  of  a  systematic  assessment 
of  public  comments  received  in  response 
to  die  )uly  14. 1961.  notice  and  of  odier 
available  information.  FDA  published  a 
notice  in  die  Fedscal  Begtstos  of  July  2. 
1962  (47  FR  29004).  diat  identified  die 
agency's  rules  initially  selected  for 
highest  priority  review.  The  July  2. 1982. 


notice  also  adidsed  diat  FDA  intended 
to  aalect  other  rules  for  review. 

FDA  is  now  announdng  that  the 
agency  is  reviewing  die  IDE  regulations 
(21  CFR  Part  612).  Aldiough  die  July  2. 
1962.  notice  did  not  identify  die  IDE 
regulations  among  those  izdtially 
selected  for  review,  experience 
indicates  a  need  for  their  review.  As 
part  of  iU  review.  FDA  will  exasdne 
alternative  approaches  that  might  better 
carry  out  the  purposes  of  section  B20(g) 
of  die  Federal  Food.  Drug,  and  Cosmetic 
Act  (die  act)  (21  U.8.C  S60j(g))  and  odier 
sections  of  die  act  relating  to 
investigational  devices.  Review  of  die 
IDE  regulations  is  also  consistent  with 
the  requirements  of  die  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  and 
Executive  Order  12291. 

The  IDE  Regoladoos 

Among  other  general  provisions 
respecting  control  of  medical  devices 
intendedror  human  use  set  forth  in 
section  520  of  the  act  section  520(g) 
provides  for  the  investigational  use  of 
medical  devices  by  experts  qualifled  by 
scientific  tinining  and  experience  to 
investigate  the  safety  and  effectiveness 
of  such  devices.  The  overriding 
congressional  policy  respecting  dinical 
investigations  of  the  safety  and 
effectiveness  of  medical  devices  is  set 
out  in  section  520(gUl)  ot  the  act  which 
states:  "[i]t  is  the  purpose  of  section 
520(g)  to  encourage,  to  the  extent 
consistent  with  the  protection  of  the 
public  health  and  safety  and  widi 
eddcal  standards,  the  discovery  and 
development  of  useful  devices  intended 
for  human  use  and  to  that  end  to 
ffiaintain  optimum  freedom  for  sdmtific 
investigators  in  their  pursuit  of  that 
purpose."  An  implicit  purpose  of  section 
520(g)  of  the  act  and  of  the  IDE 
regulations  is  to  ensure  that  what  should 
be  done  in  the  course  of  responsible 
research  with  medical  devices  is 
actually  done. 

Section  520(g)  of  the  act  authorizes 
FDA  to  grant  to  any  device  intended  for 
human  uss  an  exemption  firom  the 
provisions  of  the  act  that  relate  to 
misbranding,  registration,  listing, 
premarket  notification,  performance 
standards,  premaricet  approval  banned 
devices,  recordkeeping  and  reporting 
requirements,  current  good 
manufacturing  practice  requirements, 
and  restrictions  on  the  distribution  of 
devices  «uid  on  the  use  of  color  additives 
to  permit  devices  to  be  used  in  clinical 
investigations  to  determine  their  safety 
and  effectiveness.  Section  520(g)  of  die 
act  also  directs  the  agency  to  prescribe, 
by  regulation,  procedures  and 
conditions  for  such  exemptions. 
Accordingly,  in  dw  Fedatal  RegMsr  of 


January  18. 1960  (45  FR  3732),  FDA 
issued  a  final  rule  (21  CFR  Part  812),  to 
provide  procedures  for  the  conduct  of 
clinical  investigations  of  medical 
devices  (die  IDE  regulations).  Part  612 
became  effective  July  16,  I960. 

The  IDE  regulations  apply  to  any 
device  that  is  the  obfect  of  clinical 
research  involving  human  subjects  to 
determine  its  safety  or  effectiveness  (an 
'investigational  device").  The  IDE 
regulations  require  submission  to  FDA, 
and  approval  by  FDA.  of  an  Application 
for  an  Investi^itional  Device  Exemption 
(IDE  application)  before  a  q)onsor  of  an 
investigation  may  begin  a  clinical 
investigation  of  any  device  that  meets 
Um  definition  of  a  "significant  risk" 
device  (see  1 812.3(m)).  An  investigation 
of  a  device  odier  diet  significant  risk  is 
deemed  to  have  an  approved  application 
if  die  sponsor  satisfies  certain 
abbreviated  requirements  of  the  IDE 
regulations,  induding  the  requirement 
that  the  sponsor  of  the  investigation, 
obtain  approval  of  the  investigation  by 
an  institutional  review  board  (IRB) 
fimctioning  in  conformance  with  21  CFR 
Part  56  (see  1612.2(b)(1)).  FDA  has 
exempted  investigattons  of  some 
categories  of  devices  firom  the 
requirements  of  die  IDE  regulations  (see 
1 812.2(c)). 

Review  Prooedures 

During  the  last  few  years,  FDA  task 
forces  have  been  examining  and 
identifying  major  issues  in  a  number  of 
the  agency's  niedical  device  activities, 
including  its  IDE  program,  with  only 
limited  pid>lic  participation.  The 
complete  retrospective  review  of  the  IDE 
leguladons  being  announced  in  this 
notice  will  con^ement  this  earlier  work 
and  allow  the  public  greater  opportunlfy 
to  participate  in  die  review  than  has 
been  provided  to  date. 

The  major  steps  that  FDA  intends  to 
follow  in  its  review  of  die  IDE 
regulations  are: 

1.  Through  this  notice,  to  invite 
hiterested  persons  to  submit  comments, 
data,  and  information  to  assist  FDA  in 
assessing  the  benefits,  drawbacks,  and 
need  for  revision  of  die  IDE  regulations 
in  whole  or  in  part 

2.  To  analyze  any  data  received  in 
response  to  this  notice,  together  with 
any  data  obtained  by  FDA  from  its 
experience  in  conducting  the  IDE 
program  and  its  own  research; 

S.  To  evaluate  societal  benefits  and 
costs  (inehiding  benefits  and  costs  to  the 
public  health  and  to  the  agoicy)  of  die 
IDE  regolations  and  of  any  feasible 
shematfves  to  existing  provisions  of  the 
regulations;  and 


4.  To  propose  action  the  agency 
believes  appn^iriate  based  on  the 
outcome  d.  the  three  steps  listad  above. 

FDA  may  invite  fiuther  public 
comment  as  the  review  progresses.  In 
addition,  if  FDA  initiates  rulemaking  to 
amend  the  IDE  regulations  as  a  result  of 
the  review  procedures.  FDA  will  provide 
interested  persons  an  opportnnify  for 
comment  on  any  such  proposal 

Activiliee  Bektad  Is  This  Review 

The  American  Sodefy  of  Artificial 
Internal  Organs  (ASAIO)  has  submitted 
to  FDA  a  cHtam  petition  (DoAet  No. 
84P-03a7).  The  petition  requests  FDA  to 
amend  the  WB  regulations  to  allow 
certain  linirted  Invest^ations.  or 
"feasibilify  studies,'*  invohring 
si^ifficant  risk  devices  to  be  subject  to 
fewer  reqnirenicnts  of  the  IDE 
regnletioiis  tiian  cunentfy  ei^ily  to 
ciMcal  investigations  of  such  devices. 
The  petition  addresses  {seees  leepectlng 
clinical  investigatiotis  hivolvHig  raedicel 
devices  that  ecocide  with  sosw  (rf'tfaoee 
already  identified  by  PDA  throegh  its 
eiqMfieaoe  in  inqileiBenting  the  BSB 
rcgolaCiosis  and  by  Its  tertc  fatces  dntfag 
dieir  review  cf  die  regubtieBs.  FDA 
published  in  die  Federal  Register  of 
April  1, 186B  (5t  PR  11286)  e  Dotiee 
requesdng  comments  oo  tte  petition. 
FEkA  wfll  consider,  la  connection  with 
its  complete  retrospective  review  of  die 
IDE  regulations,  any  ooenneBts 
submitted  to  die  docket  eetaMishmi  for 
ASAIO's  cittaaa  petitfon. 

FDA  also  recently  pobHshed  in  the 
Fedseel  Begfaiss  notioss  td  Ae 
availebdity  ef:  |1)  Giridance  lor  dw 
emergency  use  of  unapproved  medical 
devices  (50  FR  42868;  October  22. 1965. 
Docket  No.  860-0291)  wad  (2)  a  guideliae 
for  preparing  aoticae  of  evaiUbdity  of 
investigatiaiMd  medicel  devices  (SI  FR 
11642:  April  4. 1968^  Docket  No.  8SD- 
0006).  FDA  wdl  also  eenaider,  in 
connectioo  with  its  review  of  die  IDE 
regulations,  any  comments  subn^ttod  to 
diese  dockets. 


Invitatiaa 
and 


Deta. 


FDA  iDviles  all  interested  posoos. 
including  manidactarers.  dealers  and 
distributors  of  Bieficd  devices,  the 
cUnical  comauiBify  (study  subjects, 
investigetois,  sponsors,  clinical 
monitors,  and  IRB's).  and  the  public  in 
general,  to  submit  comments,  data,  and 
information  about  the  actual  or  the 
potential  iavact  ^1  tte  IDE  rsgatettons 
have  on  any  of  them.  FDA  also  invites 
comments  and  views  regarding  relevant 
issues,  indncfing  the  ne«l  to  revise  any 
part  of  the  IDS  regulations  or  to  change 
any  of  FDA's  prograau  for 
implemaotatioD  (^tha  legulatioBS. 


FDA  cncoorages  persons  who  intend 
to  submit  rowmwits.  data,  or 
infonnatiaa  to  analyaB  caie&dly  the 
characteristics  of  clinical  tnvestigctions 
that  niaht  affect  the  scope  or 
applicability  of  their  comments.  Soch 
charaderistics  indnde,  for  ecaraple, 
risks  to  snbjects  (enniBial  (see 
S  S&102(i))),  aJgniiRcant  or  other  than 
signjfifaat  (see  1 812.3(m)),  dinical 
purpose  (diagposis,  monitarin^  or 
thenpy^  or  device  oomi^exity  (e.g.. 
from  simple  mechanical  devices  to 
complex  electronic  deirioes). 

FDA  emphasizes  that  it  is  impcMiant 
that  persona  ertio  sidimit  coounnits 
clearfy  and  con^detely  characterize  the 
investigatkns  that  are  the  subjects  of 
their  concern.  FDA  also  urges  pers<Mis 
submitting  coBunents  to  incliMJe 
sufficient  analysis  and  discussiosi  to 
explain  completely  die  rationale 
supporting  a  particular  view. 

IiifntssaHnii  Desired 

As  discussed  above,  FDA  welcomes 
commei^  on  any  issues  related  to  the 
IDE  program.  FDA  advises,  however, 
that  agfHicy  task  forces  have  identified 
certain  issues  re^iectnig  benefits  and 
costs  that  they  perceive  to  be  associated 
with  the  IDE  regulations  and  diat  they 
consider  to  be  relevant  to  any  review  of 
the  regulations.  They  also  have 
suggested  some  areas  for  consideretioo 
of  alternatives  to  the  current  provisions 
of  the  regulations. 

To  provide  an  economic  perspective 
on  the  reguIatioDS.  several  kinds  (rf 
information  on  cost  impacts  and  on 
benefits  of  the  regulations  will  be 
hdpfuL  Among  costs,  the  following 
distincticms  are  relevant:  Haggling 
versus  incremental,  direct  versus 
indirect  private  versus  sodetal,  and 
one-time  versus  recurring.  In  this 
respect  FDA  is  particidwfy  interested  in 
"hard"  cost  data  which  credibly  identify 
incremental  costs  of  the  IDE  regulations 
and  *ii««ngtit«K  incremental  costs  from 
baseline  costs.  FDA  is  also  interested  in 
data  which  distinguish  between  one- 
time costs  and  recurring  costs, 
expressed  in  doOars.  type  of  personnel 
(professional,  technical,  or  su^Mirt).  and 
staff  hours. 

FDA  considers  baseline  costs 
associated  with  the  IDE  regulations  to 
be  those  that  would  have  been  incurred 
for  the  same  functions  and  purposes 
absent  regulations,  whereas  incremental 
costs  are  the  out-of-pocket  costs  of 
conqiliance  vnth  the  particulars  of  the 
regulations,  over  and  above  the  baseline 
costs. 

FDA  considers  direct  private  costs 
associated  with  the  IDE  regulations  to 
include  recordkeeping,  reporting,  or 
other  papenworii  and  clerical  costs,  and 


personnel  time  for  research, 
considtetions.  nwetings,  end 
ailmiiialialiwi  Indiiect  private  oosto 
include  effects  sadi  es  debyed  or 
diminished  sake  revensts  dee  to  delaye 
in  marketing  ettribataUe  to 
requirements  of  the  IDE  regulatioos,  or 

uncertainties  eboat  tiie  interpretetion  ef 
the  regulations.  FDA  has  not  been  aide 
to  idntify  doed  aociefal  costs 
attributable  to  the  IDE  reguIatitHis  and 
believes  that  swdi  costs  are  probaMy 


FDA  notes  dial  bodi  costs  and 
benefits  ol  1k»  1DR  regidations  may  be 
social  and  personal  as  weD  as  fmaneUL 
PUilbauMJie,  when  considermg 

alternatives  to  any  regulation,  cost 
analyses  necessarily  invtrfve  coeto 
saved  as  well  as  costs  mcorred  and 
benefits  analyses  necessarily  inroive 
benefite  lost  by  increased  risks. 

FDA  believes  that  benefits  of  die  IDE 
regolations  indnde  unmeasured  (and 
perhaps,  unmeasnraMe)  effects,  e.g., 
reduced  exposuie  to  unreasonable, 
insufficientfy  analyzed,  or  inadequatefy 
monitored  experimental  riHcs  to 
individn^  involved  with  an 
investigational  device.  Nevertheless. 
FDA  wishes  to  quantify  such  benefits  to 
human  subjects  as  well  as  to 
investigators  and  sponsors,  especiafiy 
medical  device  firms,  e.g.,  in  improved 
experimentel  designs,  ^though 
quantitative  benefit  information  is 
highly  desirable.  PDA  anti'cipates  diat 
such  information  may  be  scarce  and 
therefore  sofidts  information  on 
relevant  quahtatfve  indicators  as  wefi. 

FDA  asks  those  who  respond  to 
associate  cost  data  with  specific 
provisions  of  the  IDE  regulations,  where 
possible,  and  to  illustrate  the  cost  data 
with  specific  examples.  FDA  recognizes, 
however,  that  the  assessment  of  costs. 
as  well  as  benefits,  necessarily  involvee 
some  anecdotal  information  and 
qualitative  description.  Such  "soft"  data 
may  illustrate  perceptions  of 
troublesome  (or  successful]  areas  of 
regulation,  whether  cosUy  or  not  or  may 
be  otherwise  he^ful.  FDA  will  accept 
credible  evidence  of  this  kind. 

The  agency  task  forces  have  identified 
the  follo«ving  areas,  among  others,  as 
espedally  significant  with  respect  to 
FDA's  IDE  program.  Accordingly,  areas 
in  which  FDA  particularly  encouragea 
interested  persons  to  comment  with 
typical  examples  wherever  possible, 
include: 

A.  Policy  and  Procedural  Issues 

1.  Cos^  teoovery.  The  IDE  regulations 
currendy  permit  a  sponsor  to  diarge  for 
a  device  en  ammini  do  greater  than  the 
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cost  of  research,  development, 
manufacture,  and  handling  ({  812.7). 
How  mi^t  FDA  better  identify  and 
quantify  the  costs  whose  recovery  is 
permitted?  How  do  the  current 
provisions  respecting  cost  recovery 
encourage  or  discourage  the 
development  of  innovative  devices  and 
prolongation  of  the  investigational 
status  of  a  device? 

2.  Enforcement  The  IDE  regulations 
currently  prohibit  promotion, 
commercialization,  and  undue 
prolongation  of  investigation  of  devices 
[i  812.7).  How  might  FDA  better  define 
these  terms?  Should  FDA  continue  to 
examine  compliance  with  the  informed 
consent  regulations  (Part  50)  through  the 
IDE  regulations? 

3.  Responsibilities  of  clinical 
investigators  and  sponsors.  The  IDE 
regulations  now  provide  only  for 
withdrawal  of  approval  of  IDE's  as  an 
administrative  remedy  for 
noncompliance.  The  IDE  regulations  do 
not  now  have  provisions  for 
disqualifying  sponsors  or  investigators, 
although  such  provisions  were  included 
in  proposed  regulations  published  on 
September  27. 1977  (42  FR  49612)  for 
sponsors,  and  August  8. 1978  (43  FR 
35210)  for  investigators.  These  proposed 
regulations  are  still  under  consideration 
by  FDA.  Thus,  FDA  does  not  now  have 
available  to  it  regulatory  alternatives  for 
protecting  the  rights  and  safety  of 
subjects  involved  in  clinical 
investigations  of  medical  devices, 
alternatives  that  are  available  to  the 
agency  in  other  areas  of  clinical 
investigations  (see,  e.g..  21  CFR  Parts 
312  and  511). 

Should  the  IDE  regulations  provide  for 
the  disqualification  of  sponsors  of 
medical  device  clinical  investigations 
that  are  conducted  in  violation  of  the 
regulations?  Should  the  IDE  regulations 
provide  for  the  disqualification  of 
clinical  investigators  who  violate  the 
IDE  regulations?  Should  FDA  be  forced 
to  withdraw  an  IDE  to  disqualify  a 
clinical  investigator  from  entitlement  to 
receive  investigational-use  devices?  Is 
the  threat  of  IDE  withdrawal  sufflciwit 
to  ensure  that  sponsors  of  clinical 
investigations  and  clinical  investigators 
comply  with  the  regulations? 

4.  Investigations  o^  other  than 
significant  risk  devices.  The  IDE 
regulations  permit  sponsors  of  most 
clinical  investigations  involving  other 
than  significant  risk  devices  to  begin  an 
investigation  without  direct  notification 
to  or  approval  by  FDA  (9  812.2).  What 
portion  of  the  investigations  identified 
by  sponsors  and  IRB's  as  other  than 
significant  risk  do,  in  fact,  belong  in 
such  category?  How  many  of  these 
investigations  fail  to  comply  wHh  the 


abbreviated  requirements  of  the  IDE 
regulations?  Is  more  surveillance  or 
control  of  these  investigations  needed 
by  FDA  or  IRB's?  Should  the  IDE 
regulations  require  sponsors  to  register 
these  investigations  with  FDA,  e.g..  by  a 
short  form  application  or  notification? 

5.  The  IDE  application.  The  IDE 
regulations  currently  require  a  sponsor 
to  submit  to  FDA  a  detailed  af^lication 
for  the  investigation  of  any  device  that 
meets  the  definition  of  a  significant  risk 
device,  without  regard  to  its  other 
characteristics  (§  812.20).  Do  the 
regulations  require  some  unnecessary 
itrais  to  be  included  in  an  IDE 
application?  Do  the  regulations  fail  to 
require  any  necessary  items?  How  might 
FDA  adjust  its  requirements  for  details 
in  the  application  and  in  the 
investigational  plan,  according  to 
differing  characteristics  among  various 
kinds  of  investigations? 

6.  Regulatory  flexibility.  How  might 
FDA  amend  the  IDE  relations  to 
increase  flexibility  while  continuing  to 
monitor  critical  features  of  clinical 
investigations? 

7.  The  IRB  performance.  The  IDE 
regulations  give  IRB's  complying  with 
Part  56  authority  to  review,  approve, 
require  modifications  of,  and  disapprove 
investigations  covered  by  Part  812.  How 
well  are  IRB's  meeting  the  requirements 
of  the  IDE  regulations  and  Part  56?  What 
additional  guidance  or  oversight  is 
needed  to  lessen  the  burden  on,  or 
improve  the  performance  of,  IBR's? 
Should  FDA  rely  more  on  IRB's  to 
review  the  report  of  prior  investigations 
of  a  device  and  the  investigational  plan 
for  a  clinical  investigation  of  a  device?  If 
so,  how  can  FDA  ensure  that  IRB's 
apply  appropriate  and  uniform 
standaids  in  their  decisions? 

B.  Costs  and  Benefits  of  the  IDE 
Regulations 

1.  Applicability  (§812.2).  What  are  the 
benefits  (Including  cost  reduction)  and 
drawbacks  of  providing  abbreviated 
requirements  for  certain  device 
investigations,  e.g..  to  what  extent  does 
this  regulatory  provision  achieve  the 
congressional  poUcy  of  encouraging  the 
discovery  and  development  of  usefiil 
devices,  to  the  extent  consistent  with 
the  protection  of  the  public  health  and 
safefy  and  with  ethical  standards? 

2.  Import  and  export  requirements 
(§812.18).  What  are  the  costs  and 
benefits  attributable  to  the  regulations 
to  manufacturers  or  others  of  complying 
with  the  import  and  export  provisions  of 
the  regulations? 

3.  The  IDE  application  (§  81Z20). 
What  are  the  costs  attributable  to  the 
regulations  to  sponsors  of  preparing  IDE 
applications  or  supplemental       •  ■^•»-  - '  -: 


applications.  e.g.,  compiling  the  report  ot 
prior  investigations  and  the 
investigational  plan,  describing  the 
quality  control  procedures,  and 
gathering  information  to  support  the 
explanation  of  why  sale  does  not 
constitute  comrnercialization?  The 
benefits  or  drawbacks  of  having  FDA 
and  IRB's  review  the  investigational 
plan  for  a  study?  The  benefits  and 
drawbacks  of  the  provisions  which 
permit  deviations  from  the 
investigadonal  plan  to  protect  the  life  or 
physical  well-being  of  a  subject  in  an 
emergency? 

4.  Responsibilities  of  sponsors 
(Subpart  C).  What  are  the  costs 
attributable  to  the  regulations  to 
sponsors  of  selecting  investigators  and 
monitors  and  of  complying  with  the 
monitoring  provisions  of  the  regulations? 
The  costs  attributable  to  the  regulations 
to  sponsors  of  assembling  the  material 
necessary  for  presentation  to  an  IRB.  of 
interaction  with  IRB's,  and  of 
responding  to  IRB  requirements 
respecting  either  significant  risk  or  other 
devices?  Other  costs  attributable  to  the 
regulations  to  sponsors,  investigators,  or 
others,  e.g..  because  of  awaiting 
approval,  conducting  an  investigation  in 
compliance  with  a  signed  agreement 
supervising  device  use,  and  disposing  of 
an  investigational  device? 

5.  IRB  review  (Subpart  D).  In  a  typical 
year,  what  are  the  costs  to  IRB's  of 
reviewing  significant  risk  device 
investigations  as  compared  to  the  costs 
of  reviewing  other  investigations,  with 
the  total  number  of  investigations  in 
each  category? 

6.  Records  and  reports  (Subpart  G). 
What  are  the  costs  and  benefits  of 
recordkeeping  attributable  to  the 
requirements  of  {  812.140  and  of 
reporting  attributable  to  the 
requirements  of  %  812.150?  The  direct 
private  costs  to  sponsors  of  data 
collection  and  clerical  services 
attributable  to  the  requirements  of  each 
of  these  sections?  The  benefits  and 
drawbacks  of  requiring  sponsors  to 
report  to  FDA,  and  to  all  reviewing  IRB's 
unanticipated  adverse  effects?  The 
benefits  and  drawbacks  of  requiring 
investigators  to  report  such  effects  to  the 
sponsor  and  reviewing  IRB's? 

7.  What  are  any  other  benefits  or 
drawbacks  attributable  to  the  IDE 
regulations? 

C  Alternatives  to  the  IDE  Regulations 

FDA  believes  that  persons  Involved  in 
or  famiUar  with  clinical  investigations  of 
medical  devices  may  have  specific 
suggestions  on  changes  in  the  agency's 
regulatory  program  diat  mi^t  reduce 
costs  of  other  burdens  associated  with 


the  regulations,  consistent  with  the 
congressional  policy  set  out  in  section 
520(g)(1)  of  the  act  FDA  welcomes 
suggestions  for  such  improvements, 
especially  if  supported  by  persuasive 
evidence  or  reasoning.  Comments  which 
discuss  the  relative  costs  and  benefits  of 
any  suggested  alternative  would  be 
helpful. 

1.  Are  these  alternatives  to  any 
recordkeeping  or  reporting  curr^iUy 
required  by  the  IDE  regulations?  Are 
there  any  device  investigations  for 
which  the  particular  records  required  to 
be  maintained  and  reports  required  to 
be  prepared  and  submitted  are  or  are 
not  appropriate,  and  why  not?  What  are 
the  purposes  for  which  records  should 
be  maintained  and  reports  should  be 
prepared  and  submitted  and  by  whom? 
How  long  should  records  be  retained? 
What  is  the  appropriate  content  of 
reports  and  the  appropriate  means  to 
update  the  content? 

2.  What  are  alternative  methods  to 
monitor  compliance  with  particular 
provisions  of  the  IDE  regulations? 


3.  Are  there  any  other  changes  in  the 
IDE  regulations,  or  in  the  program  for 
implementation  of  the  regidations,  that 
would  (i)  Improve  the  protection  of  the 
public  health,  especially  research 
subjects;  (ii)  Further  minimize  regulatory 
burdens;  (iii)  Optimize  the  fireedom  of 
investigators  to  conduct  scientific 
research;  or  (iv)  Encourage  the 
development  of  usefid  medical  devices? 
Suggestions  to  achieve  any  of  these 
purposes  riiould  strike  a  Imlance  with 
the  others. 

Response  to  tids  Notice 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  as 
amended  by  the  Medical  Device 
Amendments  of  1976  (sees.  301,  501.  502, 
52a  701(a),  702,  704. 801.  52  Stat  1042- 
1043  as  amended,  1049-1061  as 
amended.  1055, 1056-1058  as  amended. 
67  Stat.  477  as  amended.  90  Stat  565-574 
(21  U.S.C.  331. 351. 352,  360j.  371(a),  372. 
374. 381))  and  under  audiorify  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10). 


Interested  persons  may  submit  written 
comments,  data,  or  information  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments 
should  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  indentified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
should  be  submitted  by  September  23. 
1986;  however,  comments  received  after 
that  date  will  be  included  in  the 
analjrsis,  if  possible.  Any  comments, 
data,  or  information  submitted  in 
respmise  to  this  notice  will  be  available 
for  inspection  in  the  Dockets 
Management  Branch  between  9  ajn.  and 
4  p  jn.,  Mcmday  throu^  Friday. 

Dated:  foly  18, 18S6. 
JohaM.  Taylor. 

Acting  AsBociate  Commiaaionerfor 

Regulatory  Affairs. 

[FR  Doc  86-16718  Filed  7-24-8B:  8:45  »m\ 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  UHid  ItanagMTtent 

43  CFR  PART  2800 

RightsK>f>Way,  Prindplee  and 
Proceduree;  Amendment  of 
Procedure  for  Recovery  of  Coets 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Proposed  Rulemaking. 


:  This  proposed  rulemaking 

would  amend  the  existing  cost  recovery 
procedures  in  43  CFR  2800  by  revising 
and  relocating  the  existing  cost  recovery 
procedures.  This  change  would  provide 
for  the  recovery  of  reasonable  costs, 
using  the  criteria  of  section  304(b)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  of  processing  and 
monitoring  right-of-way  grants  and 
temporary  use  permits  issued  under  the 
authority  of  title  V  of  the  Federal  Land 
Policy  and  Management  Act 
DATC:  Comments  should  be  submitted 
by  September  23. 1988.  Comments 
received  or  postmarked  after  the  above 
date  may  be  considered  as  part  of  the 
decisionmaking  process  on  issuance  of  a 
fmal  rulemaking. 

AOOncaa:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Mana^ment  Room  5555.  Main  Interior 
BIdg..  1800  C  Street,  NW..  Washington. 
DC  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4^5  p.m.).  Monday  through 
Friday. 

TON  RMTMCR  mFOflMATION  CONTACT: 

Darrell  Barnes.  (202)  343-5441. 
SUPPiSMCNTARV  NVONMATION:  The 

Bureau  of  Land  Management  is 
authoriznl  by  the  Mineral  Leasing  Act 
as  amended  and  supplemented  (30 
U.S.C.  181  et  seq.)  and  the  Federal  Land 
Policy  and  Management  Act  of  1978  (43 
U.S.C.  1701  et  seq.)  to  collect  from  right- 
of-way  applicants  the  costs  of 
processing  and  administering  right-of- 
way  grants  or  temporary  use  permits. 
Until  recently,  the  procedures  for  die 
recovery  of  costs  under  both  Acts  were 
consolidated  in  Part  2800  of  HUe  43  of 
die  Code  of  Federal  Regulations. 
Effective  February  11. 1985.  die  recovery 
of  oosts  under  the  Mineral  Leasing  Act 
were  relocated  to  Part  2800  of  Ude  43  of 
die  Code  of  Federal  Regulations  (50  FR 
1308).  The  Bureau  published  a  proposed 
rulemaking  in  die  Federal  Ragistat  of 
January  18. 1863  (48  FR  2110).  designed 
to  update  (he  cost  recovery  regulations 
and  to  make  more  adequate  provision 
for  recovery  by  die  United  States  of  die 


reasonable  costs  of  processing  and 
monitortaig  rights-of-way  granted 
die  Federal  Land  Policy  and 
Management  Act.  After  the  close  of  die 
60-day  comment  period,  and  while  the 
comments  were  being  reviewed,  die 
United  States  Court  of  Appeals  for  die 
Tenth  Circuit  in  a  consolidation  appeal 
of  three  cost  recovery  cases  held  that 
the  Department  of  the  Interior  must 
consider  the  factors  listed  in  section 
304(b)  of  the  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1734(b))  In 
establishing  costs  for  processing  right- 
of-way  applications  under  title  V  of  the 
Federal  Land  Policy  and  Management 
Act  [Nevada  Power  Company  v.  Walt. 
711 F.  2d  913  (lOdi  Cir.  \96a)(Nevada 
Power)).  The  factors  that  must  be 
considered  are:  (1)  actual  costs 
(exclusive  of  management  overhead);  (2) 
the  monetary  value  of  the  rights  or 
privileges  sought  by  die  applicant:  (3) 
the  efficiency  to  government  processing 
involved:  (4)  that  portion  of  the  costs 
incurred  for  die  benefit  of  die  general 
public  interests  rather  than  for  the 
exclusive  benefit  of  the  applicant;  and 
(5)  the  public  service  provided;  and  (6) 
other  factors  relevant  to  determining  the 
reasonableness  of  costs.  The  Court 
further  held  dial  die  existing  reguUdons 
establishing  the  procedures  for 
application  processing  did  not  provide 
for  this  consideration.  The  Court  held, 
however,  that  reasonable  costs  of 
processing  may  include  the  reasonable 
costs  of  pnpering  an  environmental 
impact  statement 

The  Coort  ruling  further  stated  that 
theDepartatent  of  the  Interior  could 
determine  and  assess  the  reasonable 
costs  of  processing  an  individual  right- 
of-way  application  either  by  rulenaking 
or  by  case  adjudication.  After  studying 
the  decision  and  the  possible 
alternatives,  the  Department  has 
decided  to  develop  regulations  which 
provide  prooeduies  and  criteria  ior 
assessing  reasonable  costs  on  a  case4>y- 
case  basis.  In  arriving  at  the  prooedures. 
careful  consideration  was  given  to  the 
comments  received  on  the  proposed 
rulemaking  of  January  17. 1983. 
discussed  above,  and  the  comments 
received  on  the  proposed  rulemaUng  on 
Mineral  Leasing  Act  right-of-way 
processing  published  in  the  Fedacal 
Register  of  June  2S.  1984  (49  FR  2587^ 
Most  of  the  comments  made  die  potait 
that  existing  cost  recovery  regulatletis 
did  not  take  into  account  the  coste 
incurred  for  die  benefit  (A  die  geoeral 
pubHc.  In  response  to  this  point  dile 
proposed  rulemaking  establishes 
specific  critacia  ior  estdblidiing  die 
oosts  that  would  be  reimbursed  to  (he 
United  States  for  processing  of  a  riiM- 
of-way  gsant  or  temporary  use  perarit 


application  to  reflect  the  public  benefit 
and  public  service  factors,  among  others, 
under  the  Federal  Land  Policy  and 
Management  Act. 

As  part  of  the  development  process 
for  diis  proposed  rulemaking,  careful 
consideration  was  given  to  the 
reasonableness  factors  in  section  304(b) 
of  the  Federal  Land  Policy  and 
Management  Act  in  an  attempt  to  define 
the  best  method  of  estimating  the 
reasonable  amounts  an  applicant  or 
holder  should  reimburse  the  United 
States  in  connection  with  processing  an 
application  for  a  right-of-way  grant  or 
temporary  use  permit 

CoBsidatadon  and  Definition  of 
Reasonable  Recovery  Factors 

Actual  Costs 

Under  die  Federal  Land  Policy  and 
Management  Act  it  is  reasonable  to 
begin  the  calculation  of  a  fee  with  actual 
coats  as  the  benchmark.  The  courts  have 
recognized  that  it  is  not  unconstitutional 
for  an  agency  to  charge  the  actual  costs 
of  application  processing,  including  the 
costs  of  an  environmental  impact 
statement  (see,  e.g..  Mississippi  Power 
and  Light  Co.  v.  Nuclear  Regulatory 
CoainL.  601  F.  2d  223  (5di  Cir.  1979). 

The  term  "actual  costs"  as  it  is  used  in 
this  proposed  rulemaking  represent  the 
financial  measure  or  resources 
expended  on  processing  an  application 
for  a  right-of-way  or  in  monitoring  die 
construction,  operation  and  termination 
of  a  facility  audiorized  by  a  grant  or 
pemit.  Cost  information  is  based  on 
Federal  agency  accounting  and  reporting 
systems  which  conform  to  the 
accounting  principles  and  standards 
prescribed  by  the  Comptroller  General 
of  die  United  States.  The  elements  of 
coats  associated  with  right-of-way  grant 
or  temporary  use  permit  applications  are 
classified  as  "direct"  or  "indirect"  costs. 

Direct  costs  include  agency 
expenditure  for  labor,  material  stores 
aiid  equipment  usage  identified  widi  die 
performance  of  ri^t-of-way 
lespOnsihMltirn  Direct  costs  include,  but 
are  not  limited  to.  gross  wages  and 
frii^  benefits  of  Federal  employees, 
malarial  stores,  equipment  and  contract 
ooets. 

Indirect  costs  are  allocated  to  specific 
project  and  reimbursement  on  a  pro-rata 
basis.  The  Bureau  of  Land 
Management's  accounting  system 
identifies  both  direct  and  indirect  costs. 
Thns.  a  ratio  between  direct  and  indirect 
coats  can  be  determined.  An  indirect 
ooel  sale  ia  detenained  annually  and 
appHad  la  direct  costs  to  determine  the 
amannt  charged  for  indirect  costs. 
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This  method  of  ralenlartng  oosts  is  a 
genatally  aoaeptafale  ptaotice  hi  both  the 
private  and  pubUe  sectors.  Clients  are 
normally  billed  for  direct  costs,  pins  a 
percentage  of  direct  costs  are  added  to 
compensate  for  indiract  costs. 

Certain  governmental  functions  are 
exdoded  from  actual  oosts  in  this 
proposed  rulemaking.  These  functions 
involve  costs  which  are  essential  for  the 
functioning  of  die  government  and 
would  be  incurred  in  the  absence  of  any 
parttcular  cost  recoverable  activities. 
The  excluded  costs  include  management 
overiiead  costs  which  are  the  salaries 
and  other  costs  associated  wfdi  the 
Bureau  directorate,  including  aO  State 
Directors.  Section  304(b)  of  die  Federal 
Land  Policy  and  Management  Act 
requires  that  management  overhead  be 
exduded  from  chargeable  costs. 
AddititnaHy.  coste  related  to  Ae  entire 
headquarters'  staff  are  excluded  except 
where  an  individnal  of  that  staff  is 
reqabed  to  perform  work  in  die  field  on 
a  specific  case. 

Actnal  costs  do  not  indnde  oosts  of 
studies  or  other  work  which  the 
Department  of  the  Interior  is  required  to 
perfam  regardless  of  receipt  of  an 
applicadon(s)  for  a  rigfat-of-way  grant  or 
ten^Kiraiy  use  pnniit  Fm  exempt,  an 
applicant  will  not  be  charged  for  the 
costs  of  land  use  planning  triggered  by 
his/ho'  epplication  because  the  Bureau 
of  Land  Management  is  required  by 
statute  to  carry  out  land  use  planning 
regardlees  of  the  existence  of  an 
application.  The  legislative  history  of 
the  Federal  Land  Policy  and 
Management  Act  supports  this  approach 
(See  Nevada  Power,  711 F.  2d  at  823). 

Moamtary  Vahte  of  the  Rights  or 
Privileges  Sought 

In  trying  to  determine  the  meaning  of 
the  term  'Monetary  value"  found  in 
section  304(b)  of  the  Federal  Land  Policy 
and  Management  Act  a  number  of 
different  issues  were  considered. 
Moreover,  it  was  not  determined 
necessary  to  calculate  a  precise  figure 
for  monetary  value.  The  equitable 
considerations  presented  by  this  factor 
are  BKire  qualitative  than  qualitative. 
Besides,  the  monetary  value  of  a  right- 
of-way  grant  gsnerally  bears  Utde 
relation  to  the  cost  of  processing  the 
application.  Mudi  of  die  processing  cost 
is  Ukely  to  be  besed  on  die 
iiiiiliiBimantnl  oonsideradons  rather 
than  vahw  of  die  lands  traversed. 
Comsequaidy,  as  noted  in  die  legisladva 
history  of  Iha  Federal  Land  Micy  and 
Managamant  Act  it  is  possible  for  a 
right-of-way  widi  a  low  monetary  vahie 
to  Ulggsr  a  boat  of  anvironinentri 
studies  that  auke  die  ri^t-of-way 
proUbidvaly  expensive,  in  an  alfort  to 


apply  some  objective  standard  and  to 
meet  these  equitaUe  oonoenu.  we  have 
identified  several  apinoaches  that  serve 
as  indicators  of  monetary  value. 

The  proposed  rulemaking  would 
define  manetary  value  as  ^  objective 
value  of  the  light-of-way  grant  This 
could  be  stated  as  the  financial  worth  of 
the  entire  project  to  tlie  applicant  This 
could  be  estimated  by  identifying  the 
difference  in  cost  in  current  dollars, 
between  the  proposed  and  the  next  least 
costly  ahemative  open  to  the  applicant 
to  accomplish  the  sane  purpose  or  end 
as  the  proposed  ri^t-of-way. 
Alternatives  could  be  either  the  same 
facility  but  located  on  non-Federal  lands 
or  an  entirely  different  project  or 
method  of  adiieving  die  same  result 

Another  possibility  would  be  to 
estimate  monetary  value  by  computing 
die  residual  return  or  residual  profit  of 
the  project  Residual  profit  means  die 
profit  ^at  remains  after  all  costs, 
depreciation  and  fair  return  on  Invested 
capital  are  subtracted  horn,  gross  return. 
In  practice,  this  residual  profit  is  very 
difficult  to  calculate.  Assumptions 
regarding  what  is  fair  return  to  capital 
must  be  made,  lliere  are  questions  of 
whether  there  is  residual  profit  when 
utflides  are  Involved  and  whether  die 
right-of-way  should  reflect  the  entire 
dollar  amount  of  the  residual  profit 

Another  approach  that  could  be  used 
is  to  determine  whether  the  level  of  cost 
reimbursement  could  malce  acquisition 
of  the  right-of-way  prohibitively 
ejqiensive.  In  other  words,  would  die 
costs  so  burdm  the  applicant  that  the 
project  could  not  go  forward.  This 
reflects  the  reservations  expressed  in 
the  legislative  history  of  the  Federal 
Land  Policy  and  Management  Act  that 
an  applicant  for  a  minor  right-of-way 
grant  should  not  be  burdened  with  huge 
environmental  costs  and  those  costs 
should  not  put  an  aiqilicant  out  of 
business'.  If  processing  oosts  would  be 
prohibitively  expoisive  to  a  particular 
applicant  the  State  Director  could 
consider  reducing  the  level  of  cost 
reimbursement  under  section  2808,5(b) 
of  the  proposed  rulemaking  to  allow  the 
prooeesing  and  issuance  of  the  right-of- 
way  application. 

Fair  market  value  was  also 
considered  as  part  of  die  effort  to  define 
monetary  value,  but  was  not  used. 
Congress  did  not  intend  the  use  of  the 
fair  market  value  concept  in  this 
situation.  First  Congress  specifically 
says  fair  aMricet  valve  when  it  means  it 
(See  section  504(g)  of  the  Federal  Land 
Policy  and  Management  Act  (43  U.S.C 
17B4(gXl882))  concerning  fair  market 
value  for  rental  of  ri^tSHof-way  under 


tide  Vof  diat  Act).  It  ifid  not  use  die 
term  hi  section  804(b)  of  die  Act. 

Public  Beaefits 

In  trjring  to  reach  a  reasonable 
decision  on  a  defiiutiiHi  of  the  term 
"public  benefits."  die  Department  of  die 
Interior  was  guided  by  tlie  decision  of 
the  Tenth  Circuit  Court  of  Appeals  in 
two  cases,  Ahimet  v.  Anttus,  807  F.  2d 
911  (lOdi  Cir.  1978)  (i4Aiiner)  and 
Nevada  Power,  st^xv.  fai  AltaneU  tiie 
Coort  rejected  the  argument  that  all 
environmental  impact  statement  costs 
are  per  se  a  public  benefit  and 
consequendy  may  not  be  chaiged  to  an 
applicant  In  Nevada  Power,  the  Tenth 
Circuit  rejected  the  opposite  notion  that 
under  section  304(b)  of  the  Federal  Land 
Policy  and  Managonent  Act  ail 
environmental  impact  statement  costs 
are  a  private  benefit  perse  Tins  leads 
to  the  conclusion  that  the  Court  would 
be  uncomfortable  tvith  any  test  which 
automatically  allocates  costs  between 
pubUc  and  private  benefits,  such  as  a 
50/50  or  25/75  ratio,  for  example. 

In  Nevada  Power,  the  Tenth  Circuit 
found  that  wtule  die  Secretary  of  the 
Interior  is  not  precluded  from  charging 
an  applicant  ti^e  full  costs  of  an 
environmental  impact  statement  the 
Federal  Land  PoUcy  and  Management 
Act  requires  the  Secretary  to  consider 
that  portion  of  the  oosts  which  are 
incuned  for  the  benefit  of  the  general 
public,  rather  dian  far  an  applicant  in 
determining  leasoaable  costs.  One  could 
spend  conriderable  time  discussing  the 
"metaphysical"  question  of  whether  a 
particular  portion  of  an  environmental 
impact  statement  benefits  the  appUcant 
or  die  general  public. 

There  are  other  issues  which  cloud  the 
question  of  public  benefits  that  need  to 
be  considered.  For  example, 
consideration  of  environmental  issues 
and  alternatives  in  an  environmental 
impact  statement  may  be  considered  by 
industry  to  be  of  public  benefit  But  the 
process  of  completing  an  environmental 
impact  statement  often  provides 
substantial  benefits  to  the  applicant 
Public  comment  on  environmental  issues 
often  helps  to  diffuse  political 
opposition  to  a  project  An 
environmental  impact  statement  may 
uncover  an  environmentally  acceptable 
alternative  which  may  allow  an 
otherwise  unacceptable  project  to  be 
built  Special  stucfies  of  seismic  and 
climatic  conditions  sometimes  reveal 
that  the  applicant's  original  proposal 
would  not  meet  necessary  engineering 
standards  or  is  otherwise  flawed.  When 
an  accident  is  prevented  or  money 
saved  because  higher  standards  are 
used,  an  applicant  benefits  because  the 
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movement  of  its  commodity  i«  not 
interrupted.  These  types  of  benefits  are 
difficult  to  measure  and  may  not  be 
aiqiarent  until  after  a  profect  has  been 
completed  and  has  operated  for  many 
years.  Such  future  measuremeiits  are 
meaningless  to  the  Bureau  of  Land 
Management  which  uses  the  revolving 
fund  established  by  section  304(b)  of  the 
Federal  Land  Policy  and  Management 
Act  to  finance  current  processing  of 
applications  for  such  projects. 

The  approach  used  in  the  proposed 
rulemaking  recognizes  two  levels  of 
pubUc  benefit  First  public  benefit 
includes  the  costs  of  studies  for 
information  which  the  Bureau  of  Land 
Management  is  required,  by  statute  or 
regulation,  to  collect  regardless  of  the 
application  (e.g..  land  use  planning, 
«vildemass  study)  and  thus  cannot  be 
charged  to  the  applicant  (See  National 
Cable  Television  Aas'n  v.  United  States. 
415  U.S.  336  (1974)).  As  a  matter  of 
standard  agency  practice,  such 
informatioa  is  not  Included  in  the 
Bureau's  billing  for  actual  costs.  Thus, 
no  additional  reduction  is  necessary. 
Second,  public  benefit  includes  the 
costs  of  studies  and  data  collection 
undertaken  solely  for  application 
IHocessing  but  that  may  have  some 
value  to  the  Bureau  of  Land 
Management  separate  and  apart  from 
processing  the  application.  For  example, 
a  wildlife,  cultural  resources  or  other 
study  that  is  considered  useful  as 
baseline  data  to  retain  for  assessing 
future  applications  would  fall  into  the 
public  benefit  category.  Accordingly,  it 
is  recognized  that  woik  undertaken  on 
an  application  would  be  for  the  benefit 
of  the  general  public  whenever  it  is 
determined  that  a  study  will  be  of  use  to 
the  Bureau  in  another  context  If. 
however,  the  data  generated  by  an 
applicant's  project  was  or  is  expected  to 
be  useful  only  for  processing  the 
application  or  monitoring  the  grant  it 
will  not  be  given  credit  for  public 
benefit. 

Costs  incurred  for  the  benefit  of  the 
general  public  are,  therefore,  defined  in 
the  proposed  rulemaking  as  funds 
expended  by  the  United  States  In 
connection  with  the  processing  of  an 
application  that  provide  value  or  utility 
to  the  United  States  or  the  general 
public  apart  from  application 
processing.  Section  2806.5  of  this 
proposed  rulemaking  would  provide 
authority  for  the  authorized  officer  to 
consider  public  benefits  on  a  case-by- 
case  basis  and.  where  determined 
appropriate,  to  waive  or  reduce  costs 
required  to  be  reimbursed. 


Public  Services 

"  To  disthiguish  the  factor  of  public 
services  from  public  benefit,  the 
proposed  rulemaking  would  develop  a 
definition  which  recognizes  the  services 
whidh  the  applicant  may  provide  as  a 
result  of  the  right-of-way  that  can  be 
coMdered  quasi-governmental  or  as 
serving  a  public  program.  Both  the 
House  and  Senate  reports  on  the  bills 
that  became  the  Federal  Land  Policy 
and  Management  Act  contained 
language  describing  what  the  Secretary 
of  the  Interior  should  take  into 
consideration  when  establishing  fees. 
The  Senate  report  says  the  Secretary 
should  consider  "the  extent  to  which 
applicants"  proposals  and  the  Federal 
program  to  which  the  applications  relate 
.  .  .  are  mutually  beneficial  to  the 
Federal  government  and  provide 
significant  public  benefits."  (S.  Rep.  No. 
583,  94th  Cong.,  1st  Sess.  55-56  (1975) 
(emphasis  added)).  The  House  Report 
says  "that  the  Secretary  should  consider 
the  benefits  to  public  programs  in 
determining  whether  collection  of 
specific  costs  is  appropriate.  .  ."  (HJl. 
Rep.  No.  1163, 94th  Cong.,  2d  Sess.  IS 
(1976)  (emphasis  added)).  The  outright 
exemptions  from  the  cost  recovery 
provisions  of  the  regulations  contained 
in  section  2806.1(b)  and  discretionary 
exemptions  under  section  2806.5  of  the 
proposed  rulemaking  are  provided  to 
comport  with  the  Intent  of  Congress. 
While  the  foregoing  quotes  speak  of 
public  benefits,  they  were  made  before 
the  conference  committee  on  the  Federal 
Land  Policy  and  Management  Act 
introduced  the  term  "public  service." 
Nonetheless,  the  quotes  express 
elements  of  public  service  as  they  have 
been  organized  in  the  proposed 
rulemaking's  consideration  of  the 
factors. 

In  addition,  the  term  "public  service 
provided"  would  be  defined  in  the 
proposed  rulemaking  as  tangible 
improvements,  such  as  roads,  trails, 
recreation  facilities,  etc.,  of  positive 
public  value  expected  in  connection 
with  the  construction  and  operation  of 
the  project  for  which  a  right-of-way 
grant  is  sought. 

For  example,  a  hydroelectric  or  water 
supply  project  may  provide  a  water- 
based  recreational  facility  on  the  public 
lands  that  was  previously  unavailable. 
Construction  and  maintenance  of 
ancillary  roads  or  the  right-or-way  itself 
may  also  provide  desirable  access  to 
public  lands.  Where  such  additional 
uses  are  beneficial,  a  reduction  for  this 
factor  may  be  considered.  The  relative 
merits  of  such  service  benefits  can  be 
expressed  in  "user  days"  which  not  only 
provide  an  easy  method  to  set  a  value 


on  the  service  (value  of  a  user  day),  but 
Would  also  provide  a  method  to  quantify 
the  amount  of  benefits  from  public 
service. 

Generally,  public  service  does  not 
exist  where  the  consumer  pays  for  the 
full  cost  of  the  service  provided.  Some 
right-or-way  holders,  primarily  utilities, 
raise  the  argument  that  they  provide  a 
public  service  even  though  the  customer 
pays  for  such  service.  The  reasoning  is 
that  the  charge  «vhich  can  be  made  is 
held  artificially  low  through  ratemaking 
by  governmental  agencies.  Proper 
ratemaking,  however,  takes  into  account 
all  appropriate  utiUty  costs.  Ratemaking 
and  right-of-way  application  processing 
are  two  distinct  processes:  to  permit 
such  cross  compensation  would 
undermine  the  integrity  of  each  process. 

Accordingly,  the  pubUc  service  factor, 
as  it  is  applied  in  the  proposed 
rulemaking,  would  permit  the  Bureau  of 
Land  Management  to  exempt  from  cost 
reimbursement  govemmentally 
sponsored  projects  funded  through 
general  tax  revenues. 

Section  2806.5  of  the  proposed 
rulemaking  would  provide  flexibility  for 
unique,  tangible  public  service  benefits 
to  be  considered  on  a  case-by-case 
basis  and  would  allow  for  a  reduction  or 
waiver  of  reimbursable  costs  where  the 
authorized  officer  determines  that  they 
exist. 

Efficiency  to  Government  Processing 

The  term  "efiiciency  to  government 
processing"  would  be  defined  in  the 
proposed  rulemaking  as  the  ability  of 
the  government  to  process  an 
application  with  a  minimum  of  waste. 
expense  and  effort.  Such  a 
determination  requires  the  consideration 
of  cost  recovery  from  the  point  of  view 
of  the  Federal  Budget,  including  the 
ability  of  the  Bureau  of  Land 
Management  under  the  budget  process 
to  respond  to  applications  in  a  timely 
and  efficient  manner.  Two  separate 
considerations  are  required. 

The  first  consideration  relates  to  the 
establishment  of  a  cost  recovery  process 
that  does  not  cost  more  to  operate  than 
would  be  collected  or  would  not  unduly 
increase  the  costs  to  be  recovered. 
Estimates  made  by  the  Bureau  of  Land 
Management  based  on  experience 
indicate  that  the  cost  of  maintaining 
actual  cost  data  on  a  specific  case  is 
prohibitive  where  the  amount 
potentially  collectable  is  small.  This  is 
caused  principally  by  the  need  to 
extensively  reorder  die  Bureau's 
automated  cost  accounting  system  to 
add  a  relatively  few  items  of 
information.  Such  changes  affect  more 


than  just  the  right-of-way  portion  of  the 
cost  accounting  system. 

The  Bureau  of  Land  Management's 
studies  and  estimates  of  the  cost  to 
process  certain  groups  of  applications 
supports  the  Bureau's  use  in  the  past  of 
an  actual  cost  cutoff  separating  the  non- 
major  cases  for  which  specific  costs 
data  are  not  kept  from  major  cases 
where  such  data  are  kept 

These  general  criteria  have  been 
incorporated  into  diis  proposed 
rulemaking.  For  major  cases  that  require 
the  gathering  of  original  data  to  comply 
with  the  National  &ivironmental  Policy 
Act  of  other  statutes,  or  when  an 
interdisciplinary  team  must  be  formed  to 
evaluate  the  data  and/ or  an 
environmental  impact  statement  is 
required,  actual  cost  data  will  be  kept 
For  cases  falling  in  the  non-major  actual 
cost  category,  on  the  other  hand,  cost 
reimbursement  is  established  through 
average  costs  of  a  groop(s)  of  similar 
projects. 

llie  second  consideration  relates  to 
the  Bureau  of  Land  Management's 
ability  to  react  efficientiy  to  an 
application  and  process  the  application 
in  a  timely  manner.  Tlie  Federal  Budget 
process  cannot  be  adjusted  quickly  to 
changes  in  workload.  Also,  an  agency 
cannot  ordinarily  request  and  obtain  a 
standing  appropriation  based  on 
conjectural  situations.  Such  situations 
are  those  in  which  appropriations  are 
requested  simply  to  be  available  if 
needed  and  thus  avoid  delays  in 
governmental  operations,  with  fire 
siqipression  and  other  "emergency" 
measures  being  the  best  examples  of 
this  situation. 

Individual  cases  at  the  low  end  of 
actual  costs  have  less  impact  on  the 
efficiency  of  governmental  processing 
than  tlHWe  at  the  high  end.  Small 
funding  shifts  of  appropriated  foods  can 
generally  be  made  without  a  major 
effect  on  other  Bureau  operations;  large 
shifts  cannot  be  acoommodated  witiiin 
the  resources  of  the  agency.  Without 
appropriate  cost  reimbursement  there 
could  be  delays  ranging  from  six  months 
to  more  than  two  years  in  processing  a 
case  while  ajqiropriatians  are  requested 
and  obtainad.  The  legislative  record  for 
appropriations  for  tlM  Trans-Alaska 
Pipeline  System  provides  a  good 
example  at  this  problem. 

Under  the  pnqiosed  rulemaking,  mora 
than  BO  percent  of  the  right-of-way 
applications  will  fall  under  the 
cateeories  requiring  a  fixed  cost 
reimbunement  fee.  The  variationa 
between  the  fixed  fees,  based  on 
average  costs,  and  the  Bureau  of  Land 
Management's  actual  costs  will  be 
minor  and  will  not  affsct  efficiency.  The 
few  large  cases  initiated  each  year  (10  to 


20  per  year  over  the  last  four  years)  will 
require  individual  analysis.  Fw  these 
latter  cases,  it  is  expected  that  the  wnk 
can  be  efficientiy  handled  except  whoe 
the  applicant  requests  expedited,  non- 
standard handling. 

If  the  Bureau  oiLand  Management 
were  to  honor  every  request  for 
expedited  handling,  it  would  have  to 
provide  special  or  additional  staffing.  As 
a  result  actual  costs  might  exceed  the 
amount  that  would  b«  reasonable  under 
this  factor.  The  proposed  rulemaking 
would  provide  that  in  those  instances 
where  an  apphcant  makes  a  request  for 
expedited  processing,  no  woiic  requiring 
the  use  of  funds  of  the  United  States 
could  be  performed  until  adequate 
funding  is  provided  through  the 
approbations  process  or  otherwise 
made  available. 

Additionally,  in  the  proposed 
rulemaking  there  is  a  provision  that 
permits  the  appUcant  to  choose  to  do  aU 
or  part  of  any  special  study  or  analysis 
to  standards  established  by  the 
autfaorixed  officer.  An  applicant  also 
may  dioose  to  waive  consideration  of 
reasonable  costs  and  agree  to  pay  all 
actual  costs.  Iliese  provisions  would 
allow  flexibility  for  an  applicant  to 
choose  to  go  ahead  with  a  project 
requiring  expedited  handling  where 
funds  are  not  otherwise  available  for  the 
immediate  completion  of  such  woiic  by 
the  Bureau  of  Land  Management 

Other  Facton 

The  Federal  Land  Policy  and 
Management  Act  jHOvides  thet  the 
Bureau  of  Land  Management  consider 
"other  fact<H«  relevent  to  determining 
the  reasonableness  of  the  cost"  In  this 
proposed  rulemaking,  the  State  Director 
would  have  flexibility  to  take  into 
acooont  a  wide  range  of  special 
drcmnstances,  including  unique 
instances  of  public  benefits  or  public 
services,  not  mentioned  in  preceding 
paragraphs,  on  a  case-by-case  basis. 
Whera  determined  appropriate,  the 
State  Director  may  waive  or  reduce  the 
costs  required  to  be  reimbursed.  Other 
factor  considerations  are  set  forth  in 
i  2806.5  of  this  proposed  rulemaking. 

Piopoeed  Method  To  Apply  the 
Raasooable  Cost  Recovery  Factors  in 
Major  I 


Because  of  the  difficulty  for  both  the 
United  States  and  applicants  to  develop, 
analyze  and  compare  data  under  any  of 
the  above  discussed  facton  and 
alternatives,  a  simple  method  has  been 
chosen  for  this  proposed  rulemaking.  In 
trying  to  establiJBb  a  reasonable 
aiqnoach  to  the  reimbursement  of  cost 
die  Tenth  Circuit  Court  of  Appeals 
recognized  die  inherent  difficulty  that 


the  Secretary  of  tin  Intoior  faces  tai 
applying  the  factors  set  out  in  section 
304(b)  of  die  Federal  Land  Policy  and 
Management  Act  by  describhig  the 
process  as  "unscramMing  eggs"and 
"metapiqrsicaL'*  Beyond  the  issue  of 
definitions,  is  one  at  interreleting  the 
factors  in  such  a  manner  diat  sense  is 
made  of  seemingly  conflicting  aspects. 

The  Court  noted  that  the  Secretary  of 
the  Interior  has  considerable  discretion 
to  consider  the  factors  end  make  a 
reasonable  determination  of  how  best  to 
apply  the  304(b)  factors.  The  pn^Mieed 
rulemaldng  uses  tlie  factors  In  terms  of 
the  estimated  costs  of  constructing  die 
imqMeed  facilities  on  public  lands  for 
which  a  rigM-of-way  grant  or  temporary 
use  permit  is  sought  The  estimete  of  the 
costs  to  construct  the  proposed  fodhties 
on  public  lands  would  be  provided  by 
the  applicant  and  reviewed  and 
approved  by  the  authorized  officer.  Hie 
Diepartment  of  the  Interior  has  made  the 
judgment  thet  where  die  actual  costs  of 
processing  the  epplication  are  one 
perooit  or  less  <k  Ae  costs  of 
construction  of  die  proposed  fridhties 
on  public  lands,  the  Bmeau  of  Land 
Management  should  collect  full  actual 
costs. 

This  approach  also  is  reasonable  from 
the  standpoint  that  having  to  pay  actual 
costs  up  to  the  one  percent  of 
construction  costs  ceiling  is  not  so 
onerous  as  to  put  an  applicant  out  of 
busmess.  A  need  to  balance  such 
equities  was  recognized  by  Senator 
McChire  in  his  coUoquy  with  Senator 
Haskell  in  the  Senate — House 
Conference  on  the  Federal  L,and  Policy 
and  Management  Act  (See  Conference 
Report  on  S.  507  "Resources  Lands 
Management"  United  States  Senate, 
unpublished  Meeting  and  Markup 
Transcript  at  29  (Sept  15, 1976), 
reprinted  in  18  Department  of  Interior, 
Legislative  History  of  the  Federal  Land 
Pohcy  and  Management  Act  of  1976). 

Additionally,  a  precedent  has  been 
established  by  a  similar  ceiling 
approach  now  used  by  the  State  of  New 
York.  Under  State  law,  corporations  are 
required  to  pay  a  fee  based  on  the 
actual  costs  to  the  State  to  prepare  an 
envinnunental  impact  statement  end 
related  activities.  The  New  York  law 
provides,  however,  that  in  no  case  shaO 
it  exceed  one-half  of  one  percent  of  the 
total  cost  of  a  non-residential  project 
for  residential  projects,  it  shall  not 
exceed  two  percent 

Added  benefits  to  use  of  such  an 
approach  era  that  it  is  efficient  for  both 
the  applicant  and  the  United  States  from 
the  standpoint  of  ease  of  use,  it  avoids 
complex  data  collection  and 
calcidations  and  can  readily  be 
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determined  in  advance  of  the  flling  of  an 
application.  It  may  also  tend  to  make 
the  United  States  increase  its  efficieitc-y 
in  order  to  stay  under  the  one  percent  of 
actual  costs  level  in  the  studies  that  it 
performs.  Use  of  the  estimated  costs  of 
construction  on  public  lands  gives  a 
readily  available  dollar  value  which, 
when  considered  in  relation  to  the 
actual  costs  factor,  can  be  used  to 
establish  a  reasonable  level  of  actual 
cost  reimbursement. 

In  making  its  comments  on  this 
proposed  rulemaking,  the  public  is 
specifically  requested  to  review  the 
reasonableness  factors  and  suggest 
methods  of  applying  those  factors  to  the 
reimbursement  of  costs  requirement, 
including  a  discussion  of  what 
percentage  of  reduction  should  be 
appUed  in  the  instances  where  those 
factors  are  significant. 
Recommendations  for  the  amount  of 
reduction  have  ranged  from  10  to  100 
percent  The  comments  should  provide  a 
detailed  explanation  for  the  recommended 
percentage  of  reduction  and  should  be 
specific  and  supported  by  a  proposed 
methodology,  as  well  as  appropriate 
data. 

Cost  Recovery  Exemptions 

Generally,  under  the  consideration  of 
the  public  service  provided.  Federal 
agencies  ^d  State  and  local 
governments  or  agencies  or 
instrumentalities  thereof  should  be 
exempt  from  the  cost  reimbursement 
provisions.  This  exemption  would  not 
apply  in  those  instances  where  a 
principal  source  of  the  entities'  revenues 
is  derived  from  charges  levied  on 
customers  for  services  rendered  that  are 
similar  to  services  rendered  by  a 
profltmaking  business  entity.  It  is 
reasonable  to  exempt  these  entities  as 
they  provide  a  valuable  public  service  at 
no  charge  and  are  supported  by  public 
funding.  The  proposed  rulemaking 
would  provide  for  such  exemptions  and 
also  would  provide  for  exemptions 
where  a  road  use  agreement  or 
reciprocal  road  agreement  is  Involved. 

The  Proposed  System 

The  cost  reimbursement  procedures 
for  non-major  cases,  categories  I  through 
IV,  where  the  data  necessary  to  comply 
with  the  National  Environmental  Policy 
Act  or  other  statutes  are  available  in  the 
office  of  the  authorized  officer  and  no 
environmental  impact  statement  or 
interdisciplinary  team  analysis  of  data 
is  required,  have  been  separated  from 
the  ma|or  cases.  Major  cases  require  the 
collection  of  new  data  and/ or  the 
preparation  of  an  environmental  impact 
statement.  The  separation  is 
accomplished  by  use  of  a  series  of  work 


descriptions  and  a  processing  fee 
schedule  as  follows: 

(1)  Category  I.  An  application  for 
ri^t-of-way  grant  or  temporary  use 
permit  authorizing  the  use  of  the  public 
lands  for  which  the  data  necessary  to 
comply  with  the  National  Enviroiunental 
Policy  Act  or  other  statutes  are 
available  in  the  office  of  the  authorized 
officer  or  is  furnished  by  the  applicant; 
and  no  field  examination  of  the  lands 
affected  by  the  applicatiun  is  required. 

(2)  Category  II  An  application  for  a 
right-of-way  grant  or  temporary  use 
permit  authorizing  the  use  of  the  public 
lands  for  which  the  data  necessary  to 
comply  with  the  National  Environmental 
Policy  Act  or  other  statutes  are 
available  in  the  office  of  the  authorized 
office  or  is  furnished  by  the  applicant: 
and  one  field  examination  of  the  lands 
affected  by  the  appliction  to  verify  the 
existing  data  is  required. 

(3)  Category  III.  An  application  for  a 
right-of-way  grant  or  temporary  use 
permit  authorizing  the  use  of  the  public 
lands  for  which  the  data  necessary  to 
comply  with  the  National  Environmental 
Policy  Act  or  other  statutes  are 
available  in  the  office  of  the  authorized 
officer  or  is  furnished  by  the  applicant: 
and  two  Held  examinations  of  the  lands 
affected  by  the  application  are  required. 

(4)  Category  IV.  An  application  for  a 
ri^t-of-way  grant  or  temporary  use 
permit  authorizing  the  use  of  the  public 
lands  for  which  some  original  data  are 
required  to  be  gathered  to  comply  with 
the  National  Environmental  Policy  Act 
or  other  statutes;  and  two  or  three  field 
examinations  of  the  lands  ejected  by 
the  application  are  required. 

(5)  Category  V.  An  application  for  a 
ri^t-of-way  grant  or  temporary  use 
permit  authorizing  the  use  of  the  public 
lands  for  the  gathering  of  original  data  is 
required  to  comply  with  the  National 
Environmental  Policy  Act  or  other 
statutes  may  be  required;  or  three  or 
more  field  examinations  of  the  lands 
affected  by  the  application  are  required. 
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Non-Major  Cases 

In  developing  categories  I  through  IV, 
a  team  of  Bureau  of  Land  Management 
personnel  knowledgeable  in  processing 
ri^t-of-way  cases  reviewed  some  160 
actual  cases.  The  same  case  information 
was  provided  by  Bureau  field  offices 
detailing  the  type  of  work  perfbmied 


and  the  estimated  cost  of  doing  the 
specific  tasks  involved.  This  review 
showed  that  prbcessing  costs  had  little 
relationship  to  the  length  or  size  of  the 
right-of-way  sought  Cost  increments 
were  shown  to  be  related  to:  (1)  the 
amount  of  information  necessary  to 
meet  the  requirements  of  the  National 
Environmental  Policy  Act;  (2)  whether 
this  information  was  available  in  Bureau 
files  or  needed  to  be  collected  on  the 
ground;  (3)  the  number  of  necessary 
field  examinations  of  the  proposed  and 
alternative  areas  to  be  utilized  by  the 
right-of-way  project;  and  (4)  the  type  of 
appraisal  required  to  estimate  the 
annual  rental  to  be  charged  for  the  right- 
of-way.  Additionally,  Bureau  field 
offices  have,  since  November  12. 1982. 
kept  and  reported  actual  time  and  cost 
on  some  SOO  right-of-way  projects  falling 
in  the  four  categories  used  in  this 
proposed  rulemaking  for  non-major 
cases.  These  data  were  listed  and 
analyzed  with  automatic  data 
processing  equipment  These  analyses 
affirmed  ^e  category  definitions  used  in 
this  proposed  rulemaking  and  provided 
data  for  the  foregoing  proposed  fee 
schedule.  Analysis  of  the  study  data 
indicated  that  applicants  would  benefit 
from  having  a  fixed  table  of  costs  since, 
in  most  cases,  the  expense  of  calculating 
and  maintaining  actual  cost  records 
would  cost  more  than  the  fixed  fee 
schedule  charges. 

Categories  I  through  IV  generally 
involve  the  processing  of  applications 
where  the  data  necessary  for  processing 
the  application  has  already  been 
collected  as  part  of  the  Bureau  of  Land 
Management's  planning  system,  other 
application  processing  or  as  part  of  a 
Federal  or  other  resource  study.  Little  or 
no  additional  information  is  required.  It 
is  the  nature  of  these  projects  that  they 
are  of  local  benefit  and  are  not  of 
regional  or  national  significance.  The 
Bureau  generally  has  found  that  because 
they  are  small,  local  in  impact  and 
require  no  environmental  impact 
statement,  there  is  litde  opportunity  for 
public  benefits  or  public  services 
associated  with  these  projects. 

It  should  be  noted  that  Category  I 
through  rv  cost  reimbursement  charges 
do  not  include  the  cost  of  appraisals  to 
determine  fair  market  value  rental 
because  this  cost  serves  a  public  benefit 
i.e.,  the  determination  of  rental  based  on 
the  fair  market  value  of  the  use  of  the 
involved  lands,  thus  assuring  a  proper 
return  to  the  taxpayer. 

Where  an  application  is  determined  to 
be  in  Categories  I  through  IV  under  the 
proposed  rulemaking,  the  cost 
reiO^Hirsemcnt  required  is  listed  hi  the 
fee  sdiedult.  However,  wfawe  an  ' 


applicant  believes  that  a  specific 
application  provides  independent  value 
or  utility  which  benefits  the  general 
public  or  provides  significant  public 
services,  an  applicant  may  seek  a 
reduction  or  waiver  of  such  payment 
under  section  2806.5  of  the  proposed 
rulemaking. 

Major  Cases 

Where  the  authorized  officer 
determines  an  application  to  be  a  major 
ease  (Category  V),  the  proposed 
rulemaking  provides  that  in  those 
instances,  when  the  actual  costs  of 
processing  the  application  are  one 
percent  or  less  of  the  costs  of 
constructing  the  proposed  facilities  on 
public  lands,  the  applicant  would  pay  all 
actual  costs  of  procesaing.  Where  the 
actual  costs  are  greater  than  one  percent 
of  the  cost  of  construction  of  the  facdlity 
on  the  public  lands  segment  the  United 
States  shall  pay  for  that  portion  of  the 
actual  coats  Aat  exceed  the  one  percent 
of  constmction  coats. 

After  determining  that  an  application 
is  a  major  case,  the  authorized  officer 
would  be  required  to: 

1.  Prepare  a  preliminary  aoopiag  of  the 
processing  issues  involv^  identi^ing 
anv  potential  conflicts  with  resource 
values  or  other  projecta; 

2.  Develop  a  preUmbiary  work  plan, 
setting  out  specific  needs,  such  as  the 
degree  of  environmental  study  needed 
and  a  rational  timeframe  for  completing 
theworiq 

3.  Complete  a  prdiminary  financial 
plan,  estimating  the  actual  coats  to  be 
incurred  by  the  United  States  in  the 
processing  of  the  apidicatian  and 
monitoring  die  grant  or  permit;  and 

4.  Obtain  a  construction  cost  estimate 
from  the  applicant  wdiich  idmtifies  that 
portion  of  total  coati  that  are  involved 
in  constmcting  the  proposed  facility  on 
public  lands. 

The  audiorixed  officer  would  be 
required  to  discuss  the  preliminary  data, 
including  coat  eatiniates,  widi  die 
applicant  Where  possiUe.  differences 
in  scope,  timing  and  the  like  would  be 
wnked  out  widi  the  applicant  T^ 
applicant  might  also  choose  to  do  all,  or 
any  part  of  me  environmental 
assessment  or  other  studies,  subject  to 
the  approval  of  the  appropriate  official 
of  the  Bureau  of  Land  Management  or  to 
pay  all  of  die  estimated  sctual  costs  of 
the  woik  identffied  tn  the  woric  plan. 
These  options  may  be  of  benefit  in-  - 
meeting  an  applicant's  project  sdiedule 
and/or  in  redwing  overall  costs. 

Following  the  mscussions  with  the 
applicant  me  authorised  officer  would 
be  reqidrsd  to  prepare  a  final    ..;,•;.■ 
detenDination  of  die  preliminary 
scoping.  Work  plan  and  coat  plui 


estimating  the  actual  costs  to  be 
incurred  by  the  United  States, 
identifying  die  portion  of  actual  costs  to 
be  paid  by  the  applicant  and  where 
appropriate,  the  portion  to  be  paid  by 
the  United  States.  Where  an  applicant 
believes  that  a  specific  Category  V 
application  provides  independent  value 
or  utility  which  benefits  Ae  general 
public  or  provides  signfficant  public 
services,  or  the  payment  of  its  portion  of 
costs  is  prohibitive,  an  appUcant  may 
seek  a  reduction  or  waiver  of  cost 
reimbursement  under  section  2806^  <A 
the  proposed  rulemaking. 

MooHoring  Costs 

In  a  process  similar  to  that  used  fat 
determining  application  cost 
reimbursement  the  following  fee 
schedule  for  monitoring  right-of-way 
grants  or  toaporary  use  permits  by 
category  was  developed: 
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Hie  monitoring  fees  for  Categories  I 
dmra^  IV  dso  were  derived  albsr  the 
analysis  of  actual  cost  infi»mation 
provided  by  various  Bureeu  of  Land 
Management  field  offices.  Analysis  of 
the  monitoring  data  indicated  that  the 
average  right-of-way  grant  or  temporary 
use  permit  in  Categories  I  dirough  IV 
require  one  field  examination.  The  data 
indicates  diet  an  average  field 
examination  costs  tZOa  The  estimated 
number  of  ri^t-of-way  grants  or 
tenqiorary  use  permits  by  categcny  diet 
can  normally  be  examined  in  a  single 
day  (Le..  me  field  trip)  are:  (1)  Category 
L  four  grants;  (2)  Category  O,  three 
grants:  (3)  Category  m.  two  grants:  and 
(4)  Category  IV.one  and  one-half  grants. 
Dividing  die  $200  average  filed 
examination  costs  by  the  number  of 
grants  per  category  that  can  be 
monitored  per  day  gives  the  cost  of 
monitoring  one  grant  by  category. 

The  BKmitoring  fee  for  ma^  grants  is 
established  at  die  same  time  as  the 
application  processing  fee  is 
estaUished.  The  one  percent  of 
construction  costs  will  apply  to  both 
processing  and  monitoring  costs.  Since 
monitoring  creates  neidier  new  studies 
providing  public  benefits  rua  additional 
public  sorices  from  the  right-of-way.  no 
further  reductini  from  actual  costs  for 
these  focton  is  likely. 

The  principal  anmiDr  of  this  proposed 
rulemaldng  is  Darrell  Barnes,  Division  of 
Rights-of- Way.  Bureau  of  Land 


Management  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantiy  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  die  National 
Environmental  Policy  Act  of  1966  (42 
U.S.a  4332(2)(q)  is  required. 

The  Department  of  die  Interior  has 
determined  that  this  document  is  not  a 
majcw  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Rc^atory  FlexibiUty 
Act  (5  U.S.C  eoi  et  seq.). 

The  changes  made  by  this  ^Hvfmsed 
rulemaking  will  not  substantially 
hicrease  die  payments  made  by  right-of- 
way  applicants  for  the  processing  and 
monitoring  of  didr  applications/grants. 
The  dianges  made  l^  the  propoiBed 
rulemaking  will  make  the  procedures  for 
reimbursement  of  cdsts  fafrer  for  users 
and  will  recover  for  the  United  States  a 
greater  portion  of  die  costs  incurred  in 
handling  right-of-way  applications.  The 
impact  ^Ae  pK^Kwed  rulemaking  will 
be  the  same,  regwdless  of  the  size  of  the 
entity  apiriying  for  a  right-of-way  grant 

The  information  collection 
requirements  contained  in  tliis  proposed 
rulemaking  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C  3501  et  seq.  and  assigned 
clearance  number  1004-0157. 

List  of  Subfeds  in  43  CFR  Part  28li 

Administrative  practice  and 
procedure.  Gommunicatians,  Electric 
power.  Highways  and  roads.  Pipelines. 
Public  lands— rights-of-way. 

Under  die  audiority  of  tide  V  of  die 
Federal  Land  Policy  and  Management 
Act  of  1978  (43  U&C  1781-1771),  it  is 
proposed  to  amend  Part  2800,  Group 
2800,  Subchapter  B,  Chapter  II  of  Tide  43 
of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

PART  2t00-[AIIENDED] 

1.  The  authority  citation  iot  part  2800 
continues  to  read: 

Authority:  43  U.S.C  1761-1771. 

Z  Section  2800X)-5  is  amended  by 
adding  new  paragraphs  (o)  through  (s)  to 
read: 

S2iOOjO-8   DaflnWens^ 


(o)  "Actual  costs"  means  the  financial 
measure  of  resources  expended  ot  used 
by  the  Bureau  of  Land  Management  in 
processing  a  right-of-way  application  or 
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monitoring  the  constonctkw,  operation 
and  tennination  of  a  facility  aothorized 
by  a  grant  or  penaiL  "Aotnd  coats" 
includes  both  direct  and  indirect  costs, 
exclusive  of  management  overhead. 

(p)  "Monetary  value  of  the  rights  end 
privfleges  sought"  means  the  objective 
value  of  the  right-of-way  or  permit 

(q)  "Public  benefit"  means  funds 
expended  by  the  United  States  or  an 
ai^licant  in  oooaectian  with  the 
processing  of  an  applicatiaa  for  studies 
and  data  collection  that  have  valoe  or 
utility  to  the  Untied  States  or  the  general 
public  separate  and  apart  from 
application  processing. 

(r)  "Pubbc  service  provided"  means 
tangible  improvemsnts,  such  es  roads, 
trails,  recreation  facilities,  etc  with 
significant  publk  value  that  are 
expected  in  connection  witii  the 
construction  and  operation  of  die  ptoiect 
for  which  a  right-<rf-way  grant  is  sought 

(s)  "Efficiency  to  the  Government 
processing"  means  ttM  ability  of  the 
United  States  to  process  an  appUcatioo 
with  a  inintanum  of  wasts,  expense  and 
effort 
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f2MM    (Amended] 

3.  Section  280Z.l(c)  Is  amended  by 
removing  from  where  it  a|H>ears  the 
citstion  "i  2808.1-1"  and  replacing  it 
with  the  citation  "subpart  280ff'. 


4.  Section  280Z^a)  is  amended  by 
removing  from  where  it  eppeais  the 
citation  "1 2803.1-1"  and  repladng  it 
with  the  citation  "subpart  2808". 

(2802.8   (Amsndsdl 

5.  Section  2802.5(sNl)  is  amended  by 
removing  from  where  U  eppears  the 
citation  "f  2808.1-1"  and  rspladng  it 
with  the  citation  "subpart  2808". 


{2802. VI    [RsMOvadl 

6.  Section  2808.1-1  is  removed  in  its 
entirety. 


S280SJ8-S    [i 

7.  Section  2803.6-6(d)  is  amended  by 
removing  from  where  it  appears  the 
citation  "9  2803.1-1"  and  replacing  it 
with  the  citation  "subpart  2808". 

8.  A  new  Subpart  2806  is  added  to 
read: 


Subpart 


of  Coats 


UM  I 


Sec. 

2808.1  General. 

2808.2  Cost  recovery  categorle*. 
2808.2-1    Application  catagofiM. 
2808.2-2    Category  deteiminatioiu. 
28083    Pees  and  payments. 
28n>-1    AppUcatioo  fees. 
280&9-C    hriodtcadvaoca  payments. 
2808>S   Cost  inpBtad  far  a  withdrawn  or 

dolled  application. 


28083-4    loint  liability  for  paynenis. 

2808.4  Reimbursament  of  cost  of  monitodiig. 

2808.5  Other  cost  consideraUons. 

2808.6  Actions  pending  decisions  on  appeal 

Subpart  2i0>— WohnburaamwH  o» 


{2806.1 

(a)  An  applicant  for  a  ri^t-of-way 
grant  or  temporary  use  permit  under  this 
part  shall  rrimburse  the  United  States  in 
advance  for  the  expected  reasonable 
administrative  and  other  costs  incurred 
by  the  United  States  in  processing  the 
application,  including  the  preparation  of 
any  reports  or  statements  pursuant  to 
the  Netionel  Envfaonmental  Policy  Act 
of  1960  (42  U.&a  4321  et  seq.),  prior  to 
the  United  States  having  incnrred  sudi 
costs. 

(b)  The  regulations  in  this  subpart  do 
not  apply  to  the  following: 

(1)  Federal  agencies; 

(2)  State  and  local  governments  or 
agendas  or  instrumentalities  thereof 
when  a  right-of-way  grant  or  tenq>orary 
use  permit  is  granted  for  governmental 
purpoees  benefiting  the  general  public, 
however,  if  the  principal  source  of 
revenue  residts  from  charges  being 
levied  on  customers  for  services  similar 
to  those  rendered  by  a  profitmaldng 
corporation  or  business,  they  shall  not 
be  exempt:  or 

(3)  Cost  shsre  roads  or  reciprocal 
ri^t-of-way  agreements. 


with  the  National  Environmental  Policy 
Act  and  other  statutes  are  available  in 
the  office  of  the  authorired  officer  or 
from  data  furnished  by  the  applicant; 
and  2  field  examinatkm  to  verify 
existing  data  are  required. 

(4)  Category  IV.  An  appncation  for  a 
ri^t-of-way  grant  or  temporary  use 
permit  to  authorize  a  use  of  public  lands 
for  which  some  original  data  are 
required  to  be  gathered  to  comply  with 
the  National  Environmental  PoUcy  Act 
and  other  statutes;  and  2  or  3  field 
examinations  are  required. 

(5)  Category  V.  An  application  for  a 
ri^t-of-way  grant  or  temporary  use 
permit  to  authorixe  a  use  of  public  lands 
for  whidi  the  gathering  of  original  data 
are  requirsd  to  comply  with  the  National 
Environmental  Policy  Act  and  other 
statutes;  and  3  or  more  field 
examinatioos  are  required. 


I2808J-1 

(a)  The  following  categories  shall  be 
used  to  establish  the  appropriate 
notuefundable  fee  for  each  application 
pursuant  to  the  fee  schedule  in  |28083- 
1  of  this  title: 

(1)  Cattgory  L  An  apfdicabon  for  a 
ri^t-of-way  pant  or  temporary  use 
permit  to  authorize  a  use  of  public  lands 
for  which  the  data  necessary  to  comply 
with  the  National  Environmental  Policy 
Act  and  other  statutes  are  available  in 
the  office  of  the  authorised  officer  or 
from  data  famished  by  the  spplicant;  and 
no  field  examination  is  required. 

(2)  Category  II.  An  applicatiaB  for  a 
ri^t-of-way  grant  or  temporary  use 
permit  to  authorise  a  use  of  pubbc  lands 
for  which  the  date  necessary  to  comply 
with  the  National  Environmental  PoUcy 
Act  and  other  statutes  are  available  in 
the  office  of  the  authorised  officer  or 
from  date  fumisbed  by  the  applicant: 
and  1  field  examination  to  verify 
existing  date  is  required. 

(3)  Category  III  An  application  for  a 
ri^t-of-way  grant  or  temporary  use 
parmit  to  authorise  s  use  of  pebliclanda 
for  which  the  date  necesssiy  to  connpfy 


(a)  The  authorized  officer  shall 
determine  the  appropriate  category  and 
collect  the  requh^  application 
processing  fee  pursuant  to  8 1 280B.3-I 
and  280B.5  of  this  title  before  processing 
an  application.  A  record  of  the 
authorized  officer's  category 
determination  shall  be  made  and  given 
to  the  ^iplicant  This  determination  is  a 
final  decision  for  purposes  of  appeal 
under  {  2804.1  of  this  title.  Where  an 
appeal  is  filed,  actions  pending  decision 
on  anieal  shall  be  in  accordance  with 

{  28084  of  this  title. 

(b)  Daring  the  processing  of  an 
applicatimi.  the  anthotlsed  officer  may 
change  a  category  detenainatian  to 
place  an  application  to  Category  V  at 
any  time  it  is  determined  that  the 
application  requires  the  preparation  of 
an  environmental  impact  stetement  A 
record  of  change  in  category 
determination  tmder  this  paragraph 
shall  be  made  and  furnished  to  the 
appUcant  The  revised  determination  Is 
appealable  in  the  same  manner  as  an 
original  category  determination  under 
paragraph  (a)  of  this  section. 

(2808^1 

(a)  The  fee  by  category  for  processhig 
an  application  for  a  light-of-way  or 
temporary  use  permit  is: 
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(b)  Where  the  amount  submitted  by 
the  applicant  under  paragraph  (a)  of  this 
section  exceeds  the  amount  of  the 
required  fee  determined  by  the 
authorized  officer,  the  excess  shall  be 
refunded.  If  requested  in  writing  by  the 
applicant  the  authorized  officer  may 
apply  all  or  part  of  any  such  refund  to 
the  grant  monitoring  fee  required  under 
S  280a4  of  this  title  or  to  the  rental 
payment  required  by  8  2803.1-2  of  this 
title. 

(c)  Upon  a  determination  that  an 
application  falls  imder  Category  V,  the 
authorized  officer  shall: 

(1)  Complete  a  preliminary  scoping  of 
the  issues  involved; 

(2)  Prepare  a  preliminary  work  plan; 

(3)  Develop  a  preliminary  financial 
plan,  estimating  the  actual  costs  to  be 
incurred  by  the  United  States  in  the 
processing  of  the  application;  and 

(4)  Require  the  applicant  to  submit  a 
construction  cost  estimate  for  the 
project  which  identifies  the  portion  of 
those  costs  which  will  be  used  to 
construct  the  proposed  facilities  on  the 
public  lands  for  which  a  right-of-way 
grant  or  temporary  use  permit  is  desired. 

(d)  The  authorized  officer  shall 
discuss  the  preliminary  plans  and  data 
and  verify  the  construction  cost  estimate 
submitted  and  developed  imder 
paragraph  (c)  of  this  section  with  the 
applicant 

(e)  (1)  The  applicant  is  encouraged  to 
do  all  or  part  of  any  special  study  or 
analysis  required  in  connection  with  the 
processing  of  the  application  to 
standards  established  by  the  authorized 
officer.  After  coordination  with  the 
applicant  as  required  by  paragraph  (d) 
of  this  section,  the  authorized  officer 
shall  develop  final  scoping,  work  and 
financial  plans  which  reflect  any  work 
the  applicant  agrees  to  do  and 
determine  the  amount  of  actual  costs  to 
be  reimbursed  by  the  applicant 

(2)  An  applicant  may  choose  to  waive 
consideration  of  reasonable  costs  under 
paragraph  (e)(1)  of  this  section  and 
agree  to  pay  all  actual  costs  incurred  by 
the  United  States  in  processing  the 
application  and  monitoring  the  grant  or 
temporary  use  permit  The  waiver  shall 
be  in  writing  and  shall  be  filed  with  the 
authorized  officer. 

(f)  Where  a  request  for  a  waiver  has 
been  filed  under  paragraph  (e)(2)  of  this 
section  or  where  the  estimated  actual 
costs  of  processing  the  application,  as 
determined  under  paragraph  (e)  of  this 
section,  are  determined  to  be  1  percent 
or  less  of  the  estimated  cost  of 
constructing  the  proposed  facilities  on 
public  lands,  the  applicant  shall 
reimburse  the  United  States  for  all 
actual  coste  of  processing  the 


application  before  the  grant  or  permit 
shall  issue. 

(g)  (1)  Where  the  estimated  actual 
costo  of  processing  the  application,  as 
determined  under  paragraph  (e)  of  this 
section,  are  determined  to  exceed  1 
percent  the  applicant  shall  not  be 
responsible  for  any  actual  costs 
exceeding  1  percent  of  die  estimated 
costs  of  construction  on  public  lands 
unless  said  applicant  agrees  in  writing 
to  assiune  all  actual  costs. 

(2)  Vi/here  the  costs  of  processing  an 
appUcation  are  determined  to  exceed  1 
percent  or  where  a  State  Director  has 
granted  a  waiver  or  reduction  in  such 
costs,  the  necessary  funding  shall  be 
provided  either  through  the  Bureau's 
appropriation  process  or  otherwise 
made  available  for  the  processing  of  the 
application  or  such  processing  shall  not 
proceed. 

(h)  The  authorized  officer  shall 
provide  the  applicant  with  a  written 
determination  of  the  reasonable  costs  to 
be  reimbursed  by  the  applicant  or  holder 
and  those  that  will  be  fiinded  by  the 
United  States  under  paragraphs  (e) 
through  (g)  of  this  section  and  5  2808.5  of 
this  title.  This  determination  is  a  final 
decision  for  purposes  of  appeal  under 
8  2804.1  of  this  title.  Where  an  appeal  is 
filed,  actions  pending  decision  on  appeal 
shall  be  in  accordance  with  8  2806.6  of 
this  title. 


(a)  The  authorized  officer  may 
periodicaUy  estimate  the  reasonable 
costs  expected  to  be  incurred  by  the 
United  States  for  specific  woric  periods 
in  processing  the  application  imder  die 
provisions  of  882808.3-1  (e)  through  (g) 
of  this  title  and  shall  inform  the 
applicant  of  the  estimated  amount  to  be 
reimbursed  for  the  period  and  the 
applicant  shall  make  payment  of  such 
estimated  reimbursable  costs  within  the 
time  specified  in  the  notice  of  the 
amount  to  be  reimbursed. 

(b)  If  the  paymento  required  by 
paragraph  (a)  of  this  section  exceed  the 
actual  costo  hicurred  by  the  United 
Stetes,  the  authorized  officer  shall 
adjust  the  next  billing  to  reflect  the 
overpayment  or  make  a  refund  from 
applicable  funds  under  the  authorify  of 
43  U.SX1 1734.  An  applicant  shall  not  set 
off  or  otherwise  deduct  any  debt  due  it 
or  any  sum  claimed  to  be  owed  it  by  the 
United  States  without  the  prior  written 
approval  of  the  authorized  officer. 

(c)  The  authorized  officer  may  re- 
estimate  the  actual  costo  determined 
under  88  2808.3-1  (e)  through  (g)  of  this 
title  at  any  time  it  to  determined  that  a 
change  warranting  a  re-estimate  occurs. 
An  appeal  of  a  re-estimate  shall  be 
treated  in  the  same  manner  as  an 


original  estimate  made  under  8  2808.3- 
1(e)  of  thto  title. 

(d)  Before  issuance  of  a  ri^t-of-way 
grant  or  temporary  use  permit  an 
applicant  shall  pay  such  additional 
amoimto  as  are  necessary  to  reimburse 
the  United  Stetes  in  full  for  any  costo 
incurred,  but  not  yet  paid  under 
8  2aoa3-l(h)  of  thto  tide. 
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(a)  An  applicant  wdiose  application  to 
denied  to  Uable  for  any  costo  incurred  by 
the  United  Stetes  in  processing  the 
application.  Those  amounto  that  have 
not  been  paid  are  due  within  30  days  of 
the  receipt  of  a  bill  fiom  the  authorized 
officer  identifying  die  amount  due. 

(b)  An  applicant  who  withdraws  an 
application  before  a  grant  or  temporary 
use  permit  to  issued  to  liable  for  all  costo 
inclined  by  the  United  States  in 
processing  the  application  up  to  the  date 
the  authorized  officer  receives  the 
written  notice  of  withdrawal,  and  for 
costo  subsequently  incurred  in 
terminating  the  processing  of  said 
application.  Those  amounto  that  have 
not  been  paid  are  due  within  30  days  of 
receipt  of  a  bill  bom  die  authorized 
officer  identifying  the  amount  due. 

aaiWiiA~4    wwan  iBDany  *or  paynMim. 

(a)  When  2  or  more  applications  for  a 
right-of-way  grant  are  filed  which  the 
authorized  officer  determines  to  be  in 
competition  with  each  other,  each 
applicant  shall  reimburse  the  United 
States  as  required  by  8  2806.3  of  thto 
tide,  subject  however,  to  the  provisions 
of  8  280B.l(b)  of  diis  tide.  Each  applicant 
shall  be  responsible  for  the 
reimbursement  of  the  reasonable  costo 
identified  with  hto/her  application. 
Costo  that  are  not  reedily  identifiable 
with  either  of  the  applications,  such  as 
costo  for  portions  of  an  environmental 
impact  statement  that  relate  to  all  of  the 
applications,  generally,  shall  be  paid  by 
each  applicant  in  equal  shares  or  such 
other  proportion  as  may  be  agreed  to  in 
writing  by  the  applicanto  and  the 
authorized  officer  prior  to  the  United 
Stetes  incurring  such  costs. 

(b)  When,  throu^  partnership,  joint 
venture  or  other  business  arrangement 
more  than  1  persoa  partnership, 
corporation,  association  or  other  entify 
apply  together  for  a  right-of-way  grant 
or  temporary  use  permit  each  such 
applicant  shall  be  joindy  and  severaUy 
liable  for  costo  under  8  2808.3  of  thto 
tide  for  the  entire  system,  subject 
however,  to  the  provision  of  8  2808.1(b) 
of  thto  title. 
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(a)  After  itsuance  of  a  (ight-of-way 
grant  or  temporary  use  peimlt  for  which 
a  fee  was  assessed  under  1 2806J  of  this 
title,  the  holder  shall,  prior  to  die  United 
States  incnrring  such  costs,  reimburse 
die  United  States  for  costs  to  be 
incurred  by  die  United  States  in 
monitoring  the  construction,  operation, 
maintenance  and  termination  of 
authorized  facilities  on  die  right-of-way 
grant  or  temporary  use  permit  area,  and 
for  ivotection  and  rehabilitation  of  the 
lands  invoHred.  under  the  following 
schedule: 

(1)  The  fee.  by  category.  M 
detenniiied  under  1 280B.2-2  of  tfds  tide, 
for  nonltoring  a  ri^t-«f-way  gnatt  or 
temporary  use  pemit  is  •*  fc^ws: 
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asoftj. 

(b)  The  holder  riuill  submit  die 
payment  for  the  coat  of  monitoring  along 
with  the  written  acceptance  of  the  terms 
and  conditions  of  the  grant  or  pemit 
The  amount  of  dM  ie(raired  payment 
shall  be  determined  under  the  schedule 
in  paragraph  fa)  of  this  section. 
AcoepCanoe  of  tha  terms  and  conditions 
of  the  grant  or  permit  Aah  not  be 
effectire  unlo*  die  required  pajrment  is 
made. 
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(a)  The  State  Director,  after 
consultation  with  an  applicant  or  bolder 
may  reduce  or  waive  cost 
reimbursement  by  S  2800  of  diis  tide. 
In  readdng  a  decision,  the  State  Director 
may  require  the  apfdlcant/holder  to 
submit  a  written  analysis  of  the  case 
showing  specific  monetary  value 
consideration,  public  benefits,  public 
services  or  other  data  or  information 
wUdi  support  a  proposed  finding  diat 
an  application,  grant  or  temporary  use 
peimit  qualifies  for  a  reduction  or 
waiver  of  cost  reindrarsement  Action  on 
a  Category  V  aiqrfication  shall  be 
suspended  penifing  the  State  DirectoKp^ 
dedsioa. 


(b)  The  State  Director  may  base  the 
decision  to  reduce  or  waive 
reimbursable  costs  on  any  of  the 
following  factors: 

(1)  The  appUcant's/htdder's  financial 
condition  is  such  that  payment  of  the  fee 
would  result  in  undue  financial 
hardship: 

(2)  The  application  processing  or  grant 
monitorii^  coste  are  determined  to  be 
grossly  excessive  in  relation  to  the 
monetary  value  of  the  public  lands 
directiy  affected  by  die  right-of-way 
grant  or  tha  coste  of  constructing  the 
facilMes  or  project  requiring  the  right-of- 
way, 

(3)  A  ma|or  porttoo  of  die  application 
processteg  or  grant  monitoring  coets  are 
the  resoHs  of  tesues  not  related  to  the 
actual  right-of-way  or  temporary  use 
peimlt: 

(4)  The  applicant/holder  is  a  nonprofit 
organizatioa.  cocporatioB  or  association 
which  is  not  controlled  by  or  a 
subsidiary  of  a  profitmaking  enterprise; 

(5)  The  studies  undertaken  fai 
connection  with  the  processfaig  of  the 
application  have  a  pdUic  benefit; 

(8)  The  facility  or  project  requiring  die 
ri^t-of-way  grant  will  provide  a  special 
service  to  the  public  or  to  a  program  of 
the  Secretary; 

(7)  A  right-of-way  grant  is  needed  to 
construct  a  facility  to  prevent  or 
mitigate  damages  to  any  lands  or 
improvemente  or  mitigBte  hazards  or 
danger  to  public  health  and  safety 
resultii^  fiom  an  Act  of  God.  an  act  of 
war  or  negligence  of  the  United  SUtes; 

(8)  The  holder  of  a  valid  existing  right- 
of-way  grant  te  required  to  secura  a  new 
right-of-w^  grant  in  order  to  relocate 
facilities  which  are  required  to  be 
moved  bgcanw?  the  lands  an  needed  for 
a  Federal  or  federally  fimded  project,  if 
such  relocation  is  not  funded  by  the 
United  Stetea; 

(9)  Relocation  of  a  facility  on  a  valid 
existing  right-of-way  grant  requires  a 
new  or  ametwied  ri^t-of-wray  grant  in 
order  to  comply  with  tha  law, 
regulations  or  standards  of  public  health 
and  safety  and  eBvironmental  protection 
which  wese  not  in  ^fect  at  the  time  the 
original  right-of-way  sant  or  temposaiy 
use  peimit  was  iasoaa;  or 

.  (10)  It  is  demonatratad  that  becanae  of 
compelling  public  benefito  or  public 


services  providad.  or  for  odier  causes, 
coilectioo  of  taimbonabie  ooste  by  dw 
United  Stetea  for  processing  an 
application,  for  a  grant  or  permit  would 
be  inconsistent  widi  prudent  and 
appropriate  management  of  dia  pobbc 
landa  uid  the  eqnltefala  intenat  of  tha 
apptteant/holdBr  or  of  dia  Unitad  States. 

(d)  The  State  Director  may  consider  a 
reduction  or  waiver  of  fees  under  this 
section  in  deteminlng  leimbursabte 
coste  made  under  1 2808.3  of  this  tide. 
Said  determination  te  a  final  dedaion  for 
purposes  of  appmd  under  1 280411  of  diis 
tide.  Where  an  appeal  is  filed,  actions 
pending  decision  on  appeal  shall  be  in 
accordance  widi  1 2808.6  of  tfiia  title. 

(e)  Notwidistauling  a  finding  by  tha 
State  Director  that  there  te  a  baais  for 
reduction  of  the  coste  required  to  be 
reimbursed  under  this  subpart,  the  State 
Director  may  not  reduce  such  coste  if 
funds  to  process  die  applicati(»i(s)  or  to 
monitor  tha  grant(s)  or  permit^a)  aia  not 
odierwise  available  or  may  delay  such 
decision  pending  the  avail^iility  of 
funds. 

§28084    AcBoi*  pandkiQ 


(a)  Where  an  appeal  te  filed  on  an 
application  detendned  under  i  2808.2- 
2(ay  of  dris  tide  to  be  in  Category  1 
through  IV,  ah  appHcatioo  shall  not  be 
accepted  fbr  pnxxssing  without 
payment  of  the  fee  for  such  application 
acconfing  to  dbe  categoiy  determined  by 
the  audioffaed  ofBoen  however,  when 
pajrment  Is  made,  die  application  may 
be  processed  and.  if  proper,  the  grant  or 
temporary  use  pemit  issued  The 
authorized  oBicer  riiall  make  any  refund 
or  other  adjustment  directed  as  a  result 
of  an  appeal 

(b)  Where  an  appeal  te  filed  for  an 
application  detemdned  under  1 2808.S- 
2(a)  of  dds  tide  tabe  in  Category  V  or 
for  a  related  coat  reimbursement 
determination  under  1 28083-1  (e) 
dutra^  (g)  or  1 2808J(d)  of  dris  tide, 
processing  ot  die  appHcation  shall  be 
suspended  pending  tfw  outcome  of  tha 
apped. 

Dated:  July  3. 1986 
|.8tev«iGdlss. 

AnisUmt  Secretary  of  the  laluiar. 
[FK  Dob  a»-ie778  FUed  7-24-«0(  a:^  an) 
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Department  of  Labor 

EmptoymMil  and  Training  Adinlniatratlon 

20  CFR  Part  602 

Federal-State  Unemplpyment 
Compensation  Program!  Unemployment 
Insurance  Quality  Control  Program; 
Proposed  Rule 
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OEPARTMEHT  OF  LABOR 

Einployiiieiil  end  TnHnMQ 


20  CFR  Part  602 


Unamptoymanllneurance  QuaWy 

Control  Piuyiani 

AQOICV;  Employment  and  TMning 

Administration,  Labor. 

acnow;  Proposed  rule. 

it—iswr  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  is  proposing  to 
issue  regulations  to  establish  a 
permanent  quality  control  (QC)  program 
in  the  Federal-State  unemployment 
insurance  (UI)  system.  The  creation  of  a 
QC  system  has  been  mandated  by  the 
Secretary  of  Labor  and  the  President's 
Fiscal  Year  1966  Budget  includes  a 
provision  for  a  UI  QC  program.  The 
establishment  of  the  UI  QC  program  is  a 
major  initiative  to  improve  program 
performance  and  revenue  collection, 
and  to  reduce  inaccurate  benefit 
payments  and  claims  denials, 
administrative  errors,  and  abuse  in  the 
UI  system. 

OATK  Written  comments  must  be 
received  by  the  close  of  business  on 
August  25. 1986. 

AOOMSa:  Submit  comments  to  Carolyn 
M.  Golding,  Director,  Unemployment 
Insurance  Service,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  Room  7112. 
Patrick  Henry  Building,  601  D  Street 
NW..  Washington.  DC  20213. 
FOR  niRTMBI  MPORMATION  CONTACT: 

Carolyn  M.  Golding,  Director. 
Unemployment  Insurance  Service. 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  Room  7112.  Patrick  Henry 
Building.  601 D  Street  NW..  Washington. 
DC  20213.  Telephone:  (202)  376-6636 
(this  is  not  a  toll-faee  number). 

rANV 
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Backsrouad 

Recent  reviews  of  benefit  payments 
and  revenue  collections  indicate 
potenticdly  serious  problems  in  the 
Federal-State  unemployment  insurance 
(UI)  program.  A  random  audit  of  benefit 
payments  in  46  States  found  a 
percentage  of  errors  in  making  pajrments 
which  needs  to  be  reduced.  In  addition, 
audits  of  benefit  payment  contnd.  tax 
accountlBg  and  cash  management 
activities  indicated  the  need  for 
improvement  in  all  of  these  functions. 
To  address  these  needs,  a  program  of 


quality  control  (QC)  will  be  initiated: 
QC  wUl  ejqMnd  upon  previous  efforts, 
notably  the  random  audit  program,  and 
provide  the  basis  for  diagnosing 
problems  and  taking  corrective  actions. 

"QC  Vm  Be  Mandatary** 

The  QC  program  will  be  the  principal 
means  by  which  the  Federal-State  UI 
partnen  evaluate  the  administration  of 
a  State's  UI  law  and  achieve 
improvement  in  program  operations.  Its 
design  relies  heavily  on  the  experience 
of  the  random  audit  program,  which  was 
voluntary  for  the  States.  Given  the 
importance  of  ensuring  the  accurate  and 
timely  payment  of  benefits  to  eligible  UI 
claimants  and  the  accurate  and  prompt 
collection  of  UI  contributions,  however, 
participation  of  the  States  in  the  QC 
pr^ram  will  be  mandatory. 

Ine  purpose  and  scope  of  the  UI  QC 
program  is  described  in  Subpart  A. 
Subpart  A  explains  what  the  QC 
program  is  designed  to  accomplish  and 
defines  which  laws  the  regulations 
apply  to  in  the  States. 

"State  Law" 

The  Secretary  of  Labor  (Secretary) 
has  no  reason  to  believe  that  a 
mandatory  QC  program  will  require  any 
State  to  amend  its  law  to  fulfill  the 
methods  of  administration  requirement 
in  section  303(a)(1)  of  tiie  Social  Security 
Act  (42  U.S.C  503(a)(1))  as  the  QC 
program  is  an  expansion/enhancement 
of  other  Federal-State  UI  evaluation 
programs,  such  as  the  random  audit  and 
the  quality  appraisal,  which  have  been 
operative  in  State  agencies  for  some 
time.  States  are  encouraged,  however,  to 
review  their  laws  to  ensure  that  an 
adequate  legal  basis  exists  for 
implementing  QC 

"Major  Objectives" 

Subpart  B,  Federal  Requiremeots, 
defines  the  authority  under  which  these 
regulations  are  issued.  It  also  explains 
the  Secretary's  interpretation  of  the 
authority  allowing  the  Department  to 
make  the  QC  program  mandatory.  The 
proposed  rule  contains  requirements  for 
the  UI  QC  program.  It  describes  Federal 
responsibilities  and  State 
responsibilities  for  implementing  and 
maintaining  a  QC  program.  Because  the 
integrity  of  the  data  is  vital  to  the 
success  of  the  QC  program.  Subpart  C 
State  Reapoiaibilities,  contains 
requirements  which  ensure  the 
objectivity  of  the  QC  unit  and  eliminate 
potential  conflicts  of  interest  Subpart  C 
also  provides: 

(1)  That  the  Stats  shall  perform 
fjmpHfig  and  case  investigation  fai 
accordance  widi  stuidard  procedurea. 
transmit  data  so  obtained  and  other 


required  reports  to  the  Department,  and 
pubUsh  findings  in  a  format  prescribed 
by  the  Department  of  Labor 
(Department)  (1 602.21);  and 

(2)  That  the  Department  may 
determine  the  QC  program,  or  a  part  of 
the  program,  is  not  necessary  for  the 
proper  and  efficient  administration  of  a 
State  law  and,  therefore,  the  State  need 
not  administer  the  QC  program  in  whole 
or  in  part.  The  section  is  written  broadly 
to  allow  the  Department  sufficient 
discretion  in  reaching  a  determination; 
however,  it  is  not  presenUy  anticipated 
that  the  section  will  be  implemented  in 
cases  other  than  those  in  which  the 
costa  of  operating  a  QC  program  might 
be  deemed  excessive  in  relation  to  the 
overall  results  obtained  (9  602.22). 

Subpart  D,  Federal  Responsibilities, 
defines  the  management  and  overaight 
responsibilities  that  the  Federal 
government  has  under  these  regulations. 
These  responsibilities  include 
establishing  required  methodologies  and 
procedures,  maintaining  a  computer 
data  base,  vaUdation  of  QC 
methodology,  and  review  of  QC 
operational  procedures  and  samples. 

Subpart  E.  QP  Grants  to  States, 
provides: 

(1)  That  the  Secretary  has  the 
authority  to  recapture  QC  granted  funds 
which  are  expended  in  a  manner 
inconsistent  with  the  requirements  of 
the  proposed  rule  (602.41);  and 

(2)  That  the  Secretary  will  withhold 
all  grants  for  administration  from  a 
State  that  fails  to  implement  a  QC 
program  ((602.42). 

Discussion  of  Consultations 

Tlie  Department  published  an 
Advance  Notice  of  Proposed 
Rulemaking  in  the  Federal  Ra^sler  on 
September  26, 1964,  at  49  FR  38063,  to 
inform  interested  persons  of  iU 
intentions  to  establish  a  i>ermanent  QC 
program  for  the  UI  system.  During  the 
30-day  comment  period  the  Department 
received  five  lettera  with  commenta. 
Prior  to  and  after  the  request  for  formal 
comments  the  Department  held 
numerous  meetings  with  those  involved 
in  the  UI  system  to  solicit  ideas  and 
reactions  to  the  proposd  design  of  the 
QC  system. 

In  June  1965.  the  Secretary  of  Labor 
decided  to  delay  the  planned  July  1965 
implementation  of  the  UI  QC  program  as 
the  QC  program  is  a  major  policy 
initiative  with  far-reaching  and  long- 
tenn  implications  for  the  UI  system. 
These  regulations  reflect  the  decisions 
of  tfia  Secretary  based  on  the 
contributions  of  reviewers. 


"Review  Process" 

The  Secretary  directed  the 
undertaking  of  wide-ranging  policy 
review.  The  purpose  of  me  review  was 
to  explore  fully  and  formally  the  basic 
policy  decisions  forming  the  framewoik 
of  the  QC  system  and  to  ensure  full 
participation  of  the  many  groups 
involved  in  UI  administration. 

The  Secretary's  review  was 
announced  in  a  notice  published  in  the 
Federd  Register  on  August  6, 1985.  at  50 
FR  31787  and  a  public  meeting  was 
announced  to  be  held  on  August  21, 
1985,  50  FR  31792,  and  inviting  letters 
expressing  viewpoints,  suggestions,  and 
alternative  aj^xoaches  bom  Governors, 
employer  groups,  oiganized  labor,  and 
State  Employment  Secarity 
Administrators.  Each  groop  was  asked 
to  comment  specifically  on  nine  (9) 
design  issues  which  were  described  in 
the  Federal  Register  on  August  6. 1666. 
at  50  FR  31787.  The  nine  design  issues 
are  described  below. 

"Design  Issues" 

1.  System  Operations 

What  should  be  the  balance  between 
State  and  Federal  responsibilities  in 
operating  the  system? 

(a)  Total  State  operatioB. 

(b)  Total  Federal  operatioas. 

(c)  Mbced  Federal/State  division  of 
responsibilities. 

2.  Coverage 

Should  State  coverage  under  the 
system  be  optional  or  re(iuired7 

3.  Access  to  Data 

Who  should  have  access  to  overall 
finriinga  aod  case  related  data? 

(a)  Release  data  publicly  on  e 
rates  and  procedural  deficiencies. 

(b)  Do  not  release  data  puUidy. 

(c)  State  option. 

4.  Scope 

What  should  be  the  geographical  or 

jurisdictional  scope  of  the 
investigations? 

(a)  Single  national  sample. 

(b)  Representative  State  sample. 

5.  Investigative  Obiectives 

Should  die  case  reviews  of  the  sanqrfe 
claims  focus  on  adminisliaUve 
procedures,  on  program  outcomes,  or 
both? 

6.  Purpose  of  the  Data  Cdlected  by  die 
System 

Should  the  system  provide  data  for 
corrective  action  involving  only 
operatiooal  and  procednral  problems  or 
generate  infonnatian  whit^  can  be  used 
to  affect  changes  in  Federal  and  State 
law  and  policy? 


7.  Methodotogy 

Should  the  system  feature  standard 
definitions,  procedures,  and 
methodologies? 

&  Error  Correction  Strategies 

How  can  the  system  best  accomplish 
the  objective  of  ensuring  States  will  take 
corrective  action  to  reduce  error  rates  or 
otherwise  improve  prooesses? 

(a)  Encourage  but  do  not  require 
corrective  action. 

(b)  Provide  incentives. 

(c)  Require  conective  action. 

9.  Program  Induded 

How  con4>rehen8ive  should  the 
system  be? 

(a)  A  comprdiensive  system. 

(b)  A  partial  coverage  system. 

(c)  Revenue  collections. 

"Responses  to  the  Nine  Design  Issues" 

A  total  of  61  written  responses  were 
received  by  the  Department  as  of 
October  9, 1965.  The  distribution  of 
these  responses  among  the  aialor 
interest  groups  was  as  follows: 
Labor — 5  responses 
Business— 3  responses 
SESAs— 24  responses 
Governors — 28  re^ranses  (including  the 

Nati<mal  Gmference  of  State 

Legislatnres)  

Other— 1  response  (lAFES) 

The  following  shows  how  each 
organization  by  major  interest  group 
responded  to  the  ntaie  QC  design  issues 
presented  in  die  Federal  Rsgister  of 
August  6b  1965.  Some  of  the  responses 
did  not  specifically  address  the  nine 
issues. 

System  Operations 

What  should  be  the  balance  between 
State  and  Federal  responsibilities  in 
operating  the  system? 
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Coverage 

Should  State  coverage  under  this 
system  be  mandatory  or  voluntary? 


Access  to  Data 

Who  should  have  access  to  die  overall 
findings  and  case  rriated  data? 
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Scope 

What  should  be  the  geographical  or 
jurisdictional  scope  of  die 
investigations? 
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One  (1)  governor  and  one  (1)  labor 
group  also  favored  subState  samples. 

Investigative  Obfectives 

%ould  the  case  reviews  of  die  sample 
claims  focus  on  administrative 
procedures,  on  program  outcomes  or 
both? 
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Purpose  of  the  Data  Collected  By  the 
Sjrstem 

Should  die  system  provide  data  for 
corrective  action  inv<dving  only 
operational  and  procedural  problems  or 
generate  information  which  can  be  used 
to  effect  changes  in  Federal  and  State 
law  and  policy? 
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Methodology 

Should  the  syttem  feature  standard 
definitions,  procedure*,  and 
methodologiea? 
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Error  Correction  Strategies 

How  can  the  system  best  accomplish 
the  objective  of  ensuring  States  will  take 
corrective  action  to  reduce  error  rates  or 
otherwise  improve  processesT 
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In  addition,  one  (1)  business  group 
specifically  opposed  provision  of 
additional  funds  for  corrective  action. 
One  (1)  SESA  suggested  technical 
assistance  wouldbe  an  incentive  for 
corrective  action.  One  govemco' 
suggested  relaxation  of  stafiing 
requirements  would  help. 

Programs  Included 

How  comprehensive  should  die 
system  be? 
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In  addition,  the  Interstate  Conference 
of  Employment  Security  Agencies 
(ICBSA)  presented  a  consensus  proposal 
of  recommendations  to  the  Secretary  on 


October  11. 1965.  The  proposal  was 
based  on  a  September  5, 1965  meeting 
that  included  representatives  from 
ICESA.  the  National  Conference  of  State 
Legislatures,  the  National  Federation  of 
Independent  Businesses,  the  Council  of 
State  Chambers  of  Commerce.  UBA.  tlxe 
U.S.  Chamber  of  Commerce,  and  the 
AFL-aO, 

"Policy  Decisions  for  the  Nine  Design 
Issues" 

Listed  below  are  decisions  on  the  nine 
design  issues  which  are  reflected  in  the 
proposed  regulations.  The  Department 
recognizes  that  the  design  decisions  deal 
with  both  regidatory  and  procedural 
subjects.  More  detailed  procedural 
aspects  of  the  issues  will  be  contained 
in  a  QC  State  Operations  Handbook 
which  the  Department  is  preparing  and 
which  will  be  issued  separately  for 
comment 

1.  System  Operations 

The  QC  system  will  provide  mixed 
Federal/State  division  of 
responsibilities. 

2.  Coverage 

QC  will  be  mandatory  for  the  States. 

3.  Access  to  Data 

States  will  be  required  to  release  QC 
results  annually  using  a  standard 
format  retaining  the  option  of  release  by 
States  before  any  national  release. 

4.  Scope 

QC  investigations  will  be  conducted 
State-wide  at  Federally-established 
sample  levels.  Beyond  the  minimum 
sampling  effort  States  will  be  given  the 
flexibility  to  examine  subjecta  more 
closely  through  sudi  choices  as 
increased  sample  size,  augmented 
sampling  or  special  studies. 

5.  Investigative  Objectives 

Case  reviews  of  the  QC  sample  dahns 
will  focus  on  both  outcomes  and 
process. 

0.  Purpose 

The  QC  program  will  focus  on 
correcting,  not  fust  measuring  problems. 
Data  to  support  operational  corrections 
will  be  required  and  data  to  affect 
policy  and  legislative  changes  will  be 
opticnaL 

7.  Methodology 

QC  will  feature  a  prescribed  minimum 
sample  size  specified  for  each  State, 
standard  definitions  and  methodology, 
and  offer  flexibility  for  State-designed 
samplii^  and  special  studies. 


&  Error  Correction  Strategies 

The  Department  will  encourage 
corrective  action  and  foster  it  through 
technical  assistance,  but  will  not 
mandate  corrective  action. 

9.  Programs  Included 

QC  will  cover  both  paid  and  denied 
claims  under  all  major  regular  t>enent 
programs  as  well  as  tax  activities  and 
be  gradually  extended  to  other  programs 
such  as  Extended  Benefits  and  Trade 
Adjustment  Assistance. 

Authority 

Section  302(a)  of  the  Social  Security 
Act  (SSA)*  (42  U.S.C  502(a))  requires 
the  Secretaiy  of  Labor  to  certify 
payment  of  granted  funds  to  States  in: 

iuch  amounts  as  the  Secretary  of  Labor 
determines  to  be  necesaary  for  tlia  proper 
and  efficient  administration  of  auch  law. .  .  . 

Section  303(a)(1).  (42  U.S.C  503(a)(1)). 
stipulates  that  the  Secretary  shall  make 
no  certification  for  payment  of  granted 
fimds  unless  he  finds  the  State  law 
includes  provision  for 

Sucli  metliods  of  administration .  .  .  as  are 
found  t^  the  Secretary  of  Labor  to  be 
reasonably  calculated  to  insure  full  payment 
of  unemployment  cosopenaatlon  when  due. 

The  propoaed  rule  interpreta  aection 
303(a)(1)  to  require  tiiat  States 
adzoinistar  a  QC  program  in  accordance 
with  Fedoal  requirementa  and. 
therefore.  QC  is  a  condition  for 
certification  of  granted  funds  by  the 
Secretary. 

In  addition,  under  section  303(a)(6). 
(42  U.S.C  S03(a)(e)),  die  Secretary  has 
authority  to  require  States  to  make 
reports.  Under  this  section,  the 
Secretary  has  die  authority  to  oversee 
implementation  and  operation  of  UI  QC 
programs. 

rf— m«»Hnw     irvaniHv  OrJar  122M 

The  proposed  rule  in  this  document  is 
not  classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
rcurolt  in  (1)  an  anaual  effect  on  the 
economy  ol  $100  million  or  more;  (2)  a 
major  Increase  in  costa  or  prices  for 
consumers,  individual  Industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
siffiificant  adverse  effecta  on 
competition,  employment  Investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 


Accordingly,  no  regulatory  impact 
analysis  is  required. 

Paperwork  RedoctioB 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3602  et 
seq.J,  the  reporting  or  recordkeeping 
provisions  tiiat  are  indnded  in  mis 
|Hv>posed  rule  have  been  submitted  to 
and  havB  been  approved  by  the  Office 
of  Management  and  Budget  (CAffi). 
They  have  been  assigned  OMB  control 
number  1206-0245. 

Regulatory  FlaxfliUity  Act 

This  proposed  rule  will  have  no 
"significant  economic  tnqwct  on  a 
substantial  number  (rf  small  entities" 
within  the  meaning  of  5  U.8.C  605(b). 
This  rule  inq>lements  an  internal  QC 
program,  and  has  no  significant 
economic  impact  on  any  small  entities. 
The  Secretary  of  Labor  has  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  to  this 
effect  According,  no  regulatory 
flexibility  analysis  is  required. 

List  of  Subjects  In  ao  CFR  Fait  6QS 

Eoqiloyment  and  Training 
Administration.  Labor  unemployment 
compensation. 

Words  itf  Issuance 

Fw  the  reasons  set  out  in  the 
preamble.  Chapter  V  of  Titie  20  of  the 
Code  of  Federal  Regulations  ia  i»t>posed 
to  be  amended  as  set  forth  below. 

Signed  in  Washington.  DC  on  July  IS.  1986. 
William  B.  Brodc 
Secretary  of  Labor 

Part  602  is  added  to  20  CFR  Chapter  V 
to  read  as  follows: 

PART  602— QUALITY  CONTROL  IN 
THE  FEDERALrSTATE 
UNEMPLOYMENT  COMPENSATION 
SYSTEM 


Sw. 

602.1  Puipose. 

602.2  Soc^ 


602.10  Federal  law  requirementa. 

602.11  Seoetaiy'a  intopretation. 


602.20    Organisation. 

tOLZl    Sampling,  atudy  methodology,  record 

keeping,  and  reporting. 
602.22    Exceptions. 


UM  I 


602.30    Management 
602J1    Oversi^t 

Subpart  C-QC  Qrsnts  to  States 

60240    Funding. 


002.41  Proper  expenditure  of  QC  granted 
funds. 

602.42  Effect  of  failure  to  implement  QC 
program. 

Appendix  A  to  Part  602— Standard  for  Claim 
Determinatton— Separation  Information, 
Emirioyment  Security  Manual  (Put  V, 
Sections  SOlO-SOlS) 

Authority:  42  U.S.C  1302. 


{•02.1    Parpoae. 

Hie  purpose  of  this  part  is  to  prescribe 
a  quality  contrcd  (QC)  program  for  the 
Federal-State  unemployment 
compensation  program,  which  is 
applicable  to  the  State  unemployment 
compensation  programs  and  the  Federal 
unemployment  benefito  and  allowances 
programs  administered  by  the  State 
Employment  Security  Agendes  under 
agreemente  with  the  Seaetary  of  Labor. 
QC  is  designed  to  identify  errors  in 
weeks  daimed  and  collections,  analyze 
causes,  and  support  the  initiation  of 
corrective  actioiL 


1602.2 

This  part  apidies  to  all  State  laws 
approved  by  the  Secretary  of  Labor 
under  the  Federal  Unemployment  Tax 
Act  (aection  3304  of  the  bitemal 
Revenue  Code  of  1954, 26  U.S.C  3304), 
to  the  administration  of  the  State  laws, 
and  to  any  Federal  unemployment 
benefit  and  allowance  programs 
administered  by  the  State  Employment 
Securify  Agencies  under  agreemente 
with  die  Secretary  of  Labor. 

Sulspflrt  B— Federal  Requirements 

S  602.10   Fedsfal  lew  lequhemanta. 

(a)  Section  303(a)(1)  of  die  Sodal 
Security  Act  42  U.S.C  503(a)(1), 
requires  that  a  State  law  indude 
I^ovision  for 

Such  methods  of  administration ...  as  are 
found  by  the  Secretary  of  Labor  to  be 
reasonably  calculated  to  insure  fall  payment 
of  unemployment  compeiuation  wiien  due. 

(b)  Section  303(a)(6)  of  the  Sodal 
Securify  Act  (42  U.S.C.  603(a)(6), 
requires  that  a  State  law  indude 
provision  for. 

The  making  of  such  reports,  in  such  fonn 
and  containing  such  information,  as  tlie 
Secretary  of  Lalx>r  may  from  time  to  time 
require,  and  compliance  with  such  provisions 
as  the  Secretary  of  Labor  may  from  time  to 
time  find  necessary  to  assure  the  coirectness 
and  verification  of  such  reports. 

(c)  Section  303(b)  of  die  Social 
Securify  Act  42  U.S.C  50B(b),  provides 
in  part  that 

Whenever  the  Secretary  of  Lal>or,  after 
reasonable  notice  and  opportunity  for  hearing 
to  the  State  agency  chaiged  with  the     -    ... 


administration  of  die  State  law,  finds  that  in 
tlie  administratiaa  of  tiw  law  there  is— 


(2)  a  failure  to  comply  substantially  with 
any  provision  qwdfied  in  subsectiaa  [af,  Qte  ■ 
Seaetary  of  Labor  shall  notify  such  State 
agency  tiiat  furtiier  payments  will  not  be 
made  to  tiie  State  until  the  Seoretaiy  of  Labor 
is  satisfied  tiiat  tiiere  is  no  kn^er  any  such 
.  .  .  failure  to  comply.  Until  hs  so  satisfied, 
he  shaU  nuke  no  fmlher  certificatioa  to  tha 
Secretary  of  tiie  Treasury  with  respect  to 
such  State.  .  .  . 

f  602.1 1    Secretsfy's  bilsipfetallon. 

(a)  The  Secretary  inteipreta  section 
303(a)(1)  of  die  Social  Securify  Act  to 
require  that  a  State  law  indude 
provision  for  such  methods  of 
administration  as  will  reasonably  insure 
the  foU  payment  of  qnemplosrment 
benefita  to  eligible  claimants,  and 
collecticm  of  unemployment  taxes,  widi 
tiie  greatest  accuracy  feasible. 

(b)  The  Secretary  interpreta  sections 
303(a)(1)  and  303(a)(6)  Of  tiie  Sodal 
Securify  Act  to  authorize  the 
Department  of  Labor  to  prescribe 
standard  defiidtions,  methodologies,  and 
reporting  requirementa  for  the  QC 
program  and  to  ensure  accuracy  of  QC 
findings. 

(c)  Tlie  Secretary  interpreta  section 
303(b)(2)  of  die  Sodal  Securify  Act  to 
require  that  in  the  administration  of  a 
State  law,  there  shall  be  substantial 
compliance  with  the  provisions  required 
by  sections  303(8)  (1)  and  (6). 

(d)  To  satisfy  the  requirementa  of 
sections  303(a)  (1)  and  (6),  a  State  law 
must  contain  a  provision  requiring,  or 
which  is  construed  to  require,  the 
establishment  and  maintenance  of  a  QC 
program  in  accordance  with  the 
requirements  of  this  part 

Subpart  C—Strte  Responsiblltttee 


S602J0 

Each  State  shall  establish  a  QC  unit 
independent  of,  and  not  accountable  to, 
any  unit  perfonning  functions  subject  to 
evaluation  by  the  QC  unit  Hie 
organizational  location  of  this  unit  shall 
be  positioned  to  maximize  ita 
objectivify,  to  facilitate  ita  access  to 
information  necessary  to  carry  out  its 
responsibilities  and  to  minimize 
organizational  conflict  of  interest 

S602.21    Samplns,  study  mattMdology. 


(a)  Each  State  shall: 

(1)  Select  representative  samples  for 
QC  study  of  at  least  a  minimum  size 
specified  by  the  Department  of  Labor  to 
ensure  statistic^  validity; 

[2)  Completa  prompt  and  in-depth 
case  investigations  to  determine  the 
degree  of  accuracy  and  timeliness  in  ths 
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adminiatradon  of  the  State 
unemployment  compensation  law  as  to 
benefit  claims  and  payment  and  revenue 
collection,  and  conduct  other 
measurements  and  studies  necessary  or 
appropriate  for  carrying  out  the 
purposes  of  this  part; 

(3)  Classify  benefit  denials,  as  a  resalt 
of  such  investigations,  as  proper  or 
improper  denials; 

(4)  Classify  benefit  payment  cases,  as 
a  result  of  such  investigations,  as  proper 
payments,  underpayments,  or 
overpayments; 

(5)  Make  and  maintain  records 
pertaining  to  the  QC  program,  and  make 
all  such  records  available  in  a  timely 
manner  for  inspection,  examination  and 
audit  by  such  Federal  ofHcials  as  the 
Secretary  may  designate  or  as  may  be 
required  by  law; 

(6)  Furnish  information  and  reports  to 
the  Department  of  Labor,  including 
weekly  transmissions  of  case  data 
entered  into  the  automated  QC  system 
and  annual  reports;  and 

(7)  Publish  the  results  of  the  QC 
investigations  in  accordance  with 
instructions  provided  by  the  Department 
of  Labor. 

(b)  Each  State  shall  perform  the 
requirements  of  paragraph  (a)  of  this 
section  in  accordance  with  instructions 
issued  by  the  Department  of  Labor, 
pursuant  to  S  fl02.30(a)  of  this  part,  to 
assure  standardization  of  procedures 
and  methodologies  in  a  manner 
consistent  with  these  regulations.  Such 
procedures  shall  include  a 
questionnaire,  prepared  by  the 
Department  of  Labor,  which  will  obtain 
such  demographic  and  other  data  as  the 
Department  deems  necessary  for  the  QC 
program. 

(c)  Any  determinations  resulting  from 
QC  investigations  as  to  the  accuracy  of 
imemployment  tax  or  benefit  payment 
administration  shall  be  set  forth  in 
writing,  and  shall  be  made  in 
accordance  with  State  unemployment 
compensation  law,  policy  and 
regulation.  Any  such  determinations 
with  respect  to  individual  beneHt  claims 
shall  also  be  made  in  accordance  with 
the  Secretary's  "Standard  for  Claim 
Determinations — Separation 
Information"  in  the  Employment 
Security  Manual,  Part  V.  sections  8010- 
6015  (Appendix  A  of  this  part). 

(d)  Each  State  shall  inform  claimants 
that  the  information  obtained  from  a  QC 
investigation  may  affect  their  eligibility 
for  benefits.  Each  State  shall  infotm 
employers  that  the  information  obtained 
from  a  QC  investigatioa  of  revenue  may 
affect  their  tax  liability. 

(e)  Use  of  the  questionnaire  refetred 
to  in  paragraph  (b)  of  this  section  shall 
be  a  requirement  of  the  QC  pro-am  and 


completion  of  the  questionnaire  by 

claimants  shall  be  required  by  the 

States. 

(Approved  by  the  OCRce  of  M«n«geinent  and 

Budget  under  control  number  120S-O24S) 

§60t.2t    Exeaptlona. 

If  the  Department  of  Labor  determines 
that  the  QC  program,  or  any  constituent 
part  of  the  QC  program,  is  not  necessary 
for  the  proper  and  eHicient 
administration  of  a  State  law,  the 
Department  shall  use  established 
procedures  to  advise  the  State  that  it  is 
partially  or  totally  excepted  from  the 
requirements  of  this  part 

Subpart  O— l^oderal  ReeponsiblRties 


(a)  The  Department  of  Labor  shall 
establish  required  methodologies  and 
procedures  (as  specified  in  %  e02.21(b)  of 
this  part)  for  sampling,  study 
methodology,  recordkeeping,  and 
reporting;  and  provide  technical 
assistance  as  needed  on  the  QC  process. 

(b)  The  Department  of  Labor  shall 
maintain  a  computerized  data  base  of 
case  data  which  is  transmitted  to  the 
Department  for  statistical  and  other 
analysis. 


9602J1 

The  Department  of  Labor  shall  review 
QC  operational  procedures  and  samples, 
and  validate  QC  methodology  to  ensure 
uniformity  in  the  administration  of  the 
QC  program  and  to  ensure  compliance 
with  the  requirements  of  this  part.  The 
Department  of  Labor  shall,  for  purposes 
of  determining  eligibility  for  grants 
imder  Subpart  E  of  this  part,  atmually 
review  the  adequacy  of  the 
administration  of  a  State's  QC  program. 

Subpart  E— QC  Qrents  io  SUrtee 

S  602.40    Fundbte. 

The  Department  of  Labor  shall  use 
established  procedures  to  notify  States 
of  the  availability  of  funds  for  the 
operation  of  a  QC  program. 

$60241    Pfopar  anpandKurs  of  QC 
gianlaQ  tunaa. 

The  Secretary  may,  after  reasonable 
notice  and  opportunity  for  hearing  to  the 
State,  take  exception  to  and  require 
repayment  of  an  expenditure  for  the 
operation  of  a  QC  program  if  it  is  found 
such  expendittuv  is  not  necessary  for 
the  proper  and  efficient  administration 
of  the  QC  program  in  the  State.  See 
sections  30S(aK8),  303(aKS)  and 
303(b)(2).  Sodal  Security  Act  42  U.S.C. 
503(a)(8).  503(a)(9).  and  503(b)(2),  and  20 
CFR  601.5.  For  purposes  of  this  section, 
an  expenditure  will  be  found  not 
necessary  for  proper  and  efficient 


administration  if  such  expenditure  fails 
to  comply  with  the  requirements  of 
Subpart  C  of  this  part 

9602.42    EtfaetefMkirelelMplaMaNlQC 


Any  State  which  the  Secretary  finds, 
after  reasonable  notice  and  opportunity 
for  bearing,  has  not  implemented  or 
maintained  a  QC  program  in  accordance 
with  this  part  will  not  be  eligible  for  any 
grants  under  Title  III  of  the  Social 
Security  Act  until  such  time  as  the 
Secretary  is  satisfied  that  there  is  no 
longer  any  failure  to  comply 
substantially  with  any  provision 
specified  in  this  part  See  sections 
303(a)(1).  303(8X6).  and  303(b)(2),  Social 
Security  Act  42  U.S.C.  S03(a)(l), 
S03(a)(e)  and  503(bH2).  and  20  CFR 
601.5. 
Appendix  A  to  Pait  102— Stsndvd  for  C3aiiii 
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Security  Manual  (Part  V,  Sactkm*  OOlO-eOlSJ 

6010    Federal  Low  Requirementa.  Section 
303(a)(1)  of  tlie  Social  Security  Act 
requires  that  a  State  law  include 
provision  for 
"Such  metliods  of  administration  ...  as  are 
found  by  the  Secretary  to  be  reasonably 
calculated  to  insure  full  payment  of 
unemployment  compensation  when  due." 

Section  303(a)(3)  of  the  Social  Security  Act 
requires  tlut  a  State  law  include  provision 
for 

"Opportanty  for  a  fair  hearing  before  en 
impartial  tritninal.  for  all  individuals  wliose 
claims  for  unemplosmaent  compensation  are 
denied." 

Section  3304(a)(4)  of  the  Federal 
Unemployment  Tax  Act  and  section  S03(a)(5) 
of  the  Social  Security  Act  require  that  a  State 
law  include  provision  for 

"Expenditure  of  all  money  withdrawn  from 
an  unemployment  fund  of  such  State,  in  the 
payment  of  unemployment 
compensation  .  .  . 

Section  3306(h)  of  the  Federal 
Unemployment  Tax  Act  defines 
"compensation"  as  "cash  benefits  payable  to 
individuals  with  respect  to  their 
unemployment." 

eOll    Secretary's  Interpretation  of  Federal 
Law  Requirements.  The  Secretary 
interprets  the  alwve  sections  to  require 
that  a  State  law  include  provisions  which 
will  insure  that 

A.  Individuals  who  may  be  entitled  to 
unemployment  oooqiensation  are  fumisliod 
such  information  as  will  reasonably  a^rd 
them  an  opportunity  to  know,  establisli.  and 
protect  their  rights  under  the  unemployment 
compensation  law  of  such  State,  and 

B.  The  State  agency  obtains  and  records  in 
time  for  tlie  prompt  determination  and  review 
of  lienefit  claims  such  informatioa  as  will 
reasonably  insure  that  payment  of  tjenefits  to 
individuals  to  whom  benefits  are  due. 

6012    Criteria  for  Review  of  State  Law 
Conformity  with  Federal  Requiremente 


In  determining  the  conformity  of  a  State 
law  with  the  above  requirements  of  the 
Federal  Unemployment  Tax  Act  and  the 
Social  Security  Act  as  interpreted  by  the 
Secretary,  the  following  criteria  will  be 
applied: 

A.  Is  it  required  that  individuals  who  may 
be  entitled  to  unemployment  compensation 
be  furnished  such  information  of  their 
potential  rights  to  benefits,  including  the 
manner  and  places  of  filing  claims,  the 
reasons  for  determinations,  and  their  rights  of 
appeal,  as  will  insure  them  a  reasonable 
opportunity  to  know,  establish,  and  protect 
their  rights  under  the  law  of  the  State? 

E  Is  the  State  agency  required  to  obtain,  in 
time  for  prompt  determination  of  rights  to 
benefits  such  information  as  will  reasonably 
insure  the  payment  of  benefits  to  individuals 
to  whom  benefits  are  due? 

C.  Is  the  State  agency  required  to  keep 
records  of  the  facts  considered  in  reaching 
determinations  of  rights  to  benefits? 
6013    Claim  Determinations  Requirements 
Designed  To  Meet  Department  of  Labor 
Criteria 

A.  Investigation  of  claims.  The  State 
agency  is  required  to  obtain  promptly  and 
prior  to  a  determination  of  an  individual's 
right  to  benefits,  such  facts  pertaining  thereto 
as  will  t>e  sufficient  reasonably  to  insure  the 
payment  of  benefits  when  due. 

This  requirement  embraces  five  separate 
elements: 

1.  It  is  the  responsibility  of  the  agency  to 
take  the  initiative  in  the  discovery  of 
information.  This  responsibility  may  not  be 
passed  on  to  the  claimant  or  the  employer.  In 
addition  to  the  agency's  own  records,  this 
information  may  be  obtained  from  the 
worker,  the  employer,  or  other  sources.  If  the 
information  obtained  in  the  first  instance 
discloses  no  essential  disagreement  and 
provides  a  sufficient  basis  for  a  fair 
determination,  no  further  investigation  is 
necessary.  If  the  information  obtained  from 
other  sources  differs  essentially  from  that 
furnished  by  the  claimant  the  agency,  in 
order  to  meet  its  responsibility,  is  required  to 
inform  the  claimant  of  such  information  from 
other  sources  and  to  afford  the  claimant  an 
opportunity  to  furnish  any  further  facts  he 
may  have. 

2.  Evidentiary  facts  must  be  obtained  as 
distinguished  from  ultimate  facts  or 
conclusions.  That  a  worker  was  discharged 
for  misconduct  is  an  ultimate  fact  or 
conclusion:  that  he  destroyed  a  machine  upon 
which  he  was  working  is  a  primary  or 
evidentiary  fact,  and  the  sort  of  fact  that  the 
requirement  refers  ta 

3.  The  information  obtained  must  be 
sufficient  reasonably  to  insure  the  payment 
of  benefits  when  due.  In  general  the 
investigation  made  by  the  agency  must  be 
complete  enough  to  provide  information  upon 
which  the  agency  may  act  with  reasonable 
assurance  that  its  decision  is  consistent  with 
the  unemployment  compensation  law.  On  the 
other  hand,  the  investigation  should  not  be  so 
exhaustive  and  time-consuming  as  unduly  to  . 
delay  the  payment  of  benefits  and  to  result  in 
excessive  costs. 


4.  Information  must  be  obtained  promptly 
so  that  the  payment  of  benefit  is  not  unduly 
delayed. 

5.  If  the  Slate  agency  requires  any 
particular  evidence  from  the  worker,  it  must 
give  him  a  reasonable  opportunity  to  obtain 
such  evidence. 

B.  Recording  of  facts.  The  agency  must 
keep  a  written  record  of  the  facts  considered 
in  reaching  its  determinations. 

C.  Determinatioan  notices 

1.  The  agency  must  give  each  claimant  a 
written  notice  of: 

a.  Any  monetary  determination  wiUi 
respect  to  his  t>enefit  year 

b.  Any  determination  with  respect  to 
purging  a  disqualification  if.  under  the  State 
law.  a  condition  or  qualification  must  be 
satisfied  with  respect  to  each  week  of 
disquahfication:  but  in  lieu  of  giving  written 
notice  of  each  determination  for  each  week  in 
which  it  is  determined  that  the  claimant  has 
met  the  requirements  for  purging,  the  agency 
may  inform  the  claimant  that  he  has  purged 
the  disqualification  for  a  week  by  notation  on 
his  applicant  identification  card  or  otherwise 
in  writing. 

a  Any  otiier  determination  which 
adversely  affects  ■  his  rights  to  benefits, 
except  that  written  notice  of  determination 
need  not  be  given  with  respect  to: 

(1)  A  week  in  a  benefit  year  for  which  the 
claimant's  weekly  benefit  amount  is  reduced 
in  whole  or  in  part  by  earnings  it  the  first 
time  in  the  l>enefit  year  that  there  is  such  a 
reduction,  he  is  required  to  be  furnished  a 
booklet  or  leaflet  containing  the  information 
set  forth  below  in  paragraph  2f(l).  However, 
a  written  notice  of  determination  is  required 
if:  (a)  There  is  a  dispute  concerning  the 
reduction  with  respect  to  any  week  (e.g.,  as  to 
the  amount  computed  as  the  appropriate 
reduction,  etc.);  or  (b)  there  is  a  change  in  the 
State  law  (or  in  the  application  thereof) 
aHecting  the  reduction:  or 

(2)  Any  week  in  a  benefit  year  subsequent 
to  the  first  week  in  such  t>enefit  year  in  which 
benefits  were  denied,  or  reduced  in  whole  or 
in  pari  for  reasons  other  than  earnings,  if 
denial  or  reduction  for  such  subsequent  week 
is  based  on  the  same  reason  and  the  same 
facts  as  for  the  first  week,  and  if  written 
notice  of  determination  is  required  to  t)e 
given  to  the  claimant  with  respect  to  such 
first  weelc  and  with  such  notice  of 


■  A  detenninatiofi  "adversely  affects"  claimant's 
ri^t  to  benefits  if  it  (1)  results  in  a  denial  to  him  of 
l>enerits  (including  a  cancellation  of  benefits  or 
wage  credits  or  any  reduction  in  whole  or  in  part 
below  the  weekly  or  maximum  amount  established 
by  his  monetary  determination)  for  any  week  or 
other  period  or  (2)  denies  credit  for  a  waiting  week: 
or  (3)  applies  any  disqualification  or  penalty:  or  (4) 
determines  thai  he  has  not  satisfied  a  condition  of 
eligibility,  requalification  for  benefits,  or  purging  a 
disqualification:  or  (5)  determines  that  an 
overpayment  has  been  made  or  orders  repayment  or 
recoupment  of  any  sum  paid  to  him:  or  (6)  applies  a 
previously  determined  overpayment,  penalty,  or 
order  for  repayment  or  recoupment  or  (7)  in  any 
other  way  denies  claimant  a  right  to  t>enefits  under 
the  State  law. 


determination,  he  is  required  to  be  given  a 
booklet  or  pamphlet  containing  the 
information  set  forih  below  in  paragraphs 
2f{2)  and  2h.  However,  a  written  notice  of 
determination  is  required  if:  (a)  There  is  a 
dispute  concernii^  die  denial  or  reduction  of 
benefits  with  respect  to  such  week:  or  (b) 
there  is  a  change  in  the  State  law  (or  in  the 
application  thereof)  affecting  the  denial  or 
reduction:  or  (c)  there  is  a  change  in  the 
amoimt  of  the  reduction  except  as  to  the 
balance  covered  by  ti>e  last  reduction  in  a 
series  of  reductions. 

y 

Note.— This  procedure  may  l>e  applied  to 
determinations  made  with  respect  to  any 
sul»equent  weeks  for  tlie  same  reason  and 
on  the  basis  of  the  same  facts:  (a)  That 
claimant  is  unable  to  work,  unavailable  for 
worli,  or  is  disqualified  under  the  labor 
dispute  provision:  and  (b)  reducing  claimant's 
weekly  benefit  amount  l>ecause  of  income 
other  than  earnings  or  offset  by  reason  of 
overpayment 

2.  The  agency  must  include  in  written 
notices  of  determinations  furnished  to 
claimants  sufficient  information  to  enalrie 
them  to  understand  the  determinations,  the 
reasons  therefor,  and  their  rights  to  protest 
request  reconsideration,  or  appeal. 

"Ihe  %vritten  notice  of  monetary 
deteimination  must  contain  the  informatioB 
specified  in  tiie  following  items  (except  h) 
unless  an  item  is  specifically  not  applicable. 
A  written  notice  of  any  other  determination 
must  contain  the  information  specified  in  as 
many  of  the  follo«ving  items  as  are  necessary 
to  enable  the  claimant  to  understand  the 
determination  and  to  inform  him  of  his 
appeal  rights.  Information  specifically 
applicable  to  the  individual  claimant  must  be 
contained  in  the  written  notice  of 
determination.  Information  of  general 
application  such  as  (but  not  limited  to]  tlw 
explanation  of  l>enefits  for  partial 
unemployment  information  as  to  deductions, 
seasonality  factors,  and  information  as  to  the 
maimer  and  place  of  taiung  an  appeal, 
extension  of  the  appeal  period,  and  where  to 
obtain  information  and  assistance  may  l>e 
contained  in  a  booklet  or  leaflet  which  is 
given  the  claimant  with  his  monetary 
determination. 

a.  Base  period  wages.  The  statement 
concerning  base-period  wages  must  be  in 
sufficient  detail  to  show  the  basis  of 
computation  of  eligibility  and  weeidy  and 
maximum  benefit  amounts.  [If  maximum 
l>enefit8  are  allowed,  it  may  not  be  necessary 
to  show  details  of  earnings.) 

b.  Employer  name.  The  name  of  the 
employer  who  reported  the  wages  is 
necessary  so  that  the  worker  may  check  the 
wage  transcript  and  know  whether  it  is 
correct.  If  the  worker  is  given  only  the 
employer  number,  he  may  not  be  able  tn 
check  the  accuracy  of  the  wage  tratiscript. 

c  Explanation  of  benefit  formula — weekly 
and  miximum  benefit  amounts.  Sufficient 
information  must  be  given  the  worker  so  that 
he  will  understand  how  his  weekly  t>enefit 
amount  including  allowances  for 
dependents,  and  his  maximum  l>enefit 
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■BuniDt  iMra  flgund.  If  baoiAto  «• 
computed  by  flMUM  of  a  tibl*  «mM 
the  law.  Iha  tabta  anwt  ha  hnMM 
notice  of  datanaiaatiao  whether  beaefita  an 
granted  or  daoied. 

Hie  writtaa  aotke  of  dataBniaathm  Bwat 
■how  daady  the  weekly  beaafit  awmat  aad 
the  fif^'^tfiim  iHTtifWal  beaefite  to  which  the 
claimant  ia  entiiied. 

The  nolioa  toa  claiBaat  foMd  taaUiible  by 
reason  of  inrafBdoat  oanriap  ia  Qm  baae 
period  mat  iofam  hiai  daariy  of  the  raoaoa 
for  ineligibility.  An  explanatiaa  of  the  baneflt 
formula  contained  in  a  booklet  or  pamphlet 
■hoakl  be  given  to  each  ctaiaBaBf  at  or  prior 
to  the  tine  he  lacetvaa  wttttoB  DOltoe  of  a 
monafy  <latoi  iiiliiathw^ 

d-Bmiafitywar.  An  explanetton  of  what  ia 
meant  by  the  beniAt  yoar  and  identificeitoa 
of  the  daimant'a  baaefit  yaw  aart  be 
indeded  in  the  notioe  of  detanninatton. 

e.  Infoaaatitm  m  to  beaefita  for  ptntial 
unemployment.  Then  mat  ba  hKhided  either 
in  the  written  notice  of  determinatkm  or  in  a 
booklet  or  pamphlet  aeooopanying  the  notice 
an  explanatlan  of  the  daioaaf  a  lights  to 
partial  baaefits  for  aay  week  wttfa  napect  to 
which  he  ie  wofking  ieee  thaa  Ua  noimai 
customaiy  fall-time  «»ofkweek  becanaa  of 
lack  of  woric  aad  for  which  ha  eana  leea  dmn 
hia  weekly  benefit  amooat  or  weekly  baaefit 
amoaat  phm  eemings.  wUobaver  ia  provided 
by  the  State  law.  If  the  axpiaaatiaa  ia 
contaiaed  ia  the  aotice  efdelerminatian. 
reference  to  the  item  in  the  notice  to  which 
his  weaUy  baaefit  aawont  ia  entarad  should 

be  made. 
t  Dedifstione  fitmi  waeUy  benefite 
(1)  Eanunge.  Allliongh  written  notice  of 
determinatiaaa  dadacting  eandngs  from  a 
claimant'a  weekly  benefit  amount  ia 
generally  not  reqvind  (see  para^aph  lc(1) 
above),  w^iara  written  aotioa  of 
determiBatiaa  ia  required  (or  givea)  it  shall 
set  forth  the  aoMuat  of  eaniingB,  Iba  awthod 
of  computing  the  deduction  to  suffldent 
detail  to  enable  the  claimant  to  verify  the 
accuracy  of  the  deduction,  and  hia  right  to 
proteat  reqneat  redelarniinatlnn.  and  appeal 
Where  a  written  notice  of  detemtoatiaa  ia 
given  to  the  daimont  becauae  there  haa  been 
a  change  in  the  State  law  or  to  the 
application  of  the  law,  an  explanatiaa  of  the 
change  shall  be  indnded. 

Where  daimaat  is  not  laqnhad  to  inoelve  a 
written  notice  of  determination,  he  nnat  ba 
given  a  booklet  or  pamphlet  the  first  thne  to 
his  benefit  year  that  thare  ia  a  dadaetiaa  for 
eamii^s  which  shall  indnda  the  fallowing 
information: 

(a)  The  method  of  cooqiating  dednctlona 
for  earnings  m  soffldeat  detail  to  enabte  the 
daimant  to  verify  the  aooaracy  of  the 
deduction 

(b)  That  he  will  not  antomaticaHy  be  given 
a  written  notice  of  detendnatiaa  far  a  weak 
with  reaped  to  which  there  is  a  dadaotioa  far 
earnings  (aniees  there  ia  a  dlapote  ccnceming 
the  redttcUoa  with  inapod  to  a  week  or  there 
has  been  a  chnwa  to  the  State  law  or  to  the 
applicatiaD  of  dw  law  aOBCttag  the 
deduction)  but  that  he  may  ohtato  MMh  a 
written  notioe  apoa  laqneat  and 

(c)  A  dear  sUtement  of  his  ri^t  to  protest 
reqmat  a  redetermtoation.  and  appeal  from 
any  determination  deducting  earnings  from 


hia  waokly  banaflt  amooat  even  though  he 
doee  not  aaMmatleaHy  reeefve  a  wtittan 
notice  of  determination:  and  if  the  State  law 
requires  written  notioe  of  determiaatiaa  to 
order  to  affaduate  a  proteat.  rodetetadnation. 
or  appoaL  he  asuat  be  ee  adviaedand  adviaed 
also  that  be  muat  request  a  written  notice  of 
determination  before  he  takes  any  such 

(2)  Other  deductmwe 

(a)  A  written  notioe  of  detaimtoatiaa  la 
required  with  seaport  to  the  firat  wadi  to 
daimanf  s  benefit  year  in  which  thara  to  a 
reduction  fran  hte  boaefite  for  a  reaaon  other 
than  earnings.  This  notioe  muat  deecribe  the 
deduction  lude  fnaa  dafaBaafa  weslrly 
benefit  amount,  the  loaaoB  far  the  dadadioa 
the  method  of  computing  it  to  sefficteat  detail 
to  enable  him  to  verify  the  accuracy  of  each 
deductioB,  aad  hia  li^t  to  pnteet  reqneat 
redetenainottoB.  er  eppaal 

(b)  A  written  noltoe  of  determinatian  to  not 
required  far  subssquent  weeks  that  a 
dedudiaa  is  ande  fbr  the  aaiae  laawm  aad 
on  the  baaia  of  the  eanm  fada.  if  the  notioe  of 
determioatioa  pursoant  to  (2Ha)>  or  a  boofctet 
or  pamphlet  given  him  with  sudi  notice 
explains  (i)  die  several  ktoda  of  deductiooa 
which  may  be  iMde  under  the  State  tow  (e^i^ 
retirenuot  pensions,  vacation  pay.  and 
overpaymentsj;  (M)  the  method  of  oompating 
each  kind  of  dedndioo  to  suffident  detail 
that  dahaant  will  be  abte  to  verify  the 
accuracy  of  deductiaaa  made  from  hia  woeUy 
benefit  paymonta:  (iU)  any  limitetiaB  on  the 
amount  of  any  dathidiaa  or  the  time  to  which 
any  dadudian  may  ba  made;  (iv)  that  ha  will 
not  automaticaUy  be  givea  a  writtea  nodoe  of 
determination  far  subeequent  weeks  with 
respect  to  which  thara  ia  a  daduotton  for  the 
same  reaaoa  and  oa  ^  baaia  of  the  aaaa 
facts,  but  that  he  may  obtato  a  writtea  aotioe 
of  determiaatifla  npoa  laqaoat;  (v)  fate  riffaft  to 
protest  reqaeat  redetarminatioa,  or  appeal 
with  resped  to  subsequent  weeks  far  which 
then  is  a  radudian  from  hie  benafito  for  the 
sama  reaaon.  aad  on  the  basis  of  the  eaaw 
fads  even  diou^  be  does  not  automatiraify 
receive  a  written  notioe  ofdeternrination;  and 
(vi)  that  if  ttia  State  law  reqairea  written 
notice  of  deteradnatioB  to  order  to  effsduate 
a  proteat  ndetanaination.  or  appeal,  he  muat 
be  so  adviaad  aad  adviaad  alao  that  ba  muat 
request  a  written  notioe  of  deteimtoatkn 
before  he  takes  any  sach  adton. 

g.  Seasonality  facton.  If  the  individual's 
determination  is  affected  by  seaaonalify 
fedora  under  the  State  law,  an  adequate 
explanatioo  must  be  made.  General 
explanatians  of  seesonalify  fsdon  vdiidi 
may  afbd  deteiminatioaa  for  aabaoqasnt 
weeks  may  be  iadaded  to  a  booklet  or 
pamphlet  given  deimant  wtth  hte  notioe  of 
iiiiiaelaif  ileterminetinn 

h.  DieqmaUfioatiem  or  inetigOtility.  B  a 
disqnaHficatlon  to  Impoeed.  or  if  the  claimant 
is  dedned  taeHgible  for  one  or  mon  weeks, 
be  must  be  given  not  only  a  statement  of  the 
period  of  disaaaUficatiaa  or  iaeligibilify  and 
the  emount  of  w^s  mdit  redacttoas.  if  any, 
but  alao  aa  axptonatian  of  the  leeaoB  far  the 
ineli#dlity  or  diaqaaliflcation.  TUs 
explanation  must  bo  sofikdently  detailed  so 
that  he  will  nndoatand  why  he  ia  ineligible 
or  why  he  haa  been  disquaUfied,  and  what  he 
muat  do  to  order  to  requalify  for  benefits  or 


purge  the  disqualification.  The  atateaMnt 
must  be  tadlviduaMnd  to  taMficate  flie  facto 
upon  which  dm  determtoatlon  wna  based. 
e.g.,  state,  nx  is  found  that  you  left  your  work 
with  Blank  Company  because  you  were  tirad 
of  working;  the  separation  was  voluntary, 
and  the  raasop  does  not  conatitoto  good 
cause,"  rather  than  aierefy  the  phrase 
"voluntary  qdt"  r*""^*^  a  box  aa  to  the 
reason  for  the  disquaUfioation  is  not  a 
sufficiently  detaHad  explanation.  However, 
this  statement  of  the  reeeon  for  the 
disqualification  nasd  not  ba  a  rastateaMBt  of 
all  facto  ooasiderad  to  airiviagat  the 
determination. 

L  Appeal  lightM.  The  claimant  muat  be 
given  inforambon  with  neped  to  hte  appeal 
rights. 

(1)  The  following  infaimatioa  shaB  be 
induded  la  tte  aotioe  of  detarminatioa: 

(a)  A  t«Ttw~f*  that  ha  may  anwal  or.  if 
the  State  tow  requires  or  peradte  a  proteat  or 
redetermiaatioB  befan  an  appeal,  tiut  he 
may  protaet  or  ngned  a  redetermination. 

(b)  The  period  withto  which  an  appeal 
protest  or  laqnod  for  ladoteimlnatioB  must 
be  filed.  The  aamber  of  days  provided  by 
statute  muat  be  ahown  as  well  es  either  the 
beginnii«  date  or  eadta«  dete  of  tho  period. 

(It  is ■imsarteri  that  dw  oading  date  of 

the  appeal  pniod  be  ehown.  aa  thte  is  dw 
mora  anderataadabte  of  the  altamativee.) 

(2)  The  following  information  must  be 
toduded  either  to  te  aotiee  of  dotermtaiation 
or  to  separate  infotmatioBal  material  rafarred 
to  to  the  aotioe: 

(a)  The  maaaar  to  wUcfa  dto  appeal, 
protect  or  raqned  far  redeteiminatfon  must 
be  filed.  e4„  by  si^ad  letter,  written 
statement  or  on  a  psaecribed  term,  and  the 
place  or  plaoM  to  ndddi  the  appeal,  protest 
or  request  far  ladetoimination  may  be  mailed 
or  hand-deUvand. 

(b)  Aa  explaaation  of  any  drcoaietanoea 
(such  as  noeararkdaya,  good  caaaa,  etc.) 
which  wfll  extend  the  parlad  for  the  appeal 
protest  or  raqaad  far  redetermtoation 
b^ond  dm  date  stated  or  idsatified  to  the 
notioe  of  detanainatioa. 

(c)  That  any  further  informetioa  claimant 
may  need  or  desira  can  be  obtained  together 
with  aaaistance  to  filing  his  appeal  proteet 
or  reqaed  far  redeterminatian  from  the  local 
office. 

If  the  infonuttoa  to  given  to  separato 
material  the  aotioe  of  determination  would 
adaqaatafy  refar  to  each  material  if  it  aald.  for 
exanqila.  Tor  otitor  inforamtion  aboot  your 
(apped).  (protest),  (redetermination)  ri^ta. 

see  peges to of  the 

^^—^^—  (name  of  pamphlet  or  booklet) 
beratofan  faraiehed  to  you." 
fl0l4    Separatkm  btformatkja  Requiremente 
Deeigmd  To  Meet  Department  of  Labor 
Criteria 

A.  biformatkm  to  agency.  When  worken 
era  aeparatad.  emptoyera  era  required  to 
fnraiah  «M  ageaey  prooptiy.  dtiier  apon 
agency  raqaad  or  open  aadi  reparation,  a 
notioe  deeciibing  die  reeeooa  for  and  die 
dreamatanoee  of  dw  eeperatioa  and  any 
additional  infomation  wfaich  might  afbd  a 
daimanf  a  ri^t  to  benefits.  When  worken 
ara  woridng  leea  than  fuO  time,  employen  an 
reqnfred  to  fandah  the  agency  pramptfy.  apon 


agency  request  Information  concerning  a 
dalmant's  houn  of  work  and  hte  wagea 
during  the  claim  perioda  invohred,  and  other 
Cads  which  nd^t  affad  a  daimanf  s 
eligibiUfy  for  benefito  duriitg  such  periods. 

When  worken  ara  separated  and  die 
notices  an  obtained  on  a  request  basis,  or 
when  worken  an  woiking  leas  than  full  time 
and  the  agency  requeete  izJonnation.  it  is 
eaaentlal  to  the  prompt  processing  of  dainu 
diat  the  request  be  sent  out  promptiy  after  the 
claim  to  filed  and  the  employer  be  given  a 
apedfic  period  withto  which  to  ntum  the 
notice,  piaferably  withto  2  working  days. 

When  worken  an  separated  and  notices 
an  obtained  upon  sepantion.  it  to  esaential 
that  the  employer  be  required  to  send  the 
notice  to  the  agency  with  suffident 
promptness  to  insura  that  if  a  claim  is  filed,  it 
may  be  processed  promptly.  Nonnally,  it  is 
desirable  that  such  a  notice  be  sent  to  the 
central  office  of  die  agency,  since  the 
employer  may  not  know  to  which  local  office 
the  worker  frill  file  Us  claim.  The  usual 
procedun  to  for  the  employer  to  give  the 
worker  a  copy  of  the  notice  sent  by  the 
employer  to  die  agency. 

B.  btformadott  to  worker 

"L  Infonnatioa  required  to  be  given. 
Bmptoyen  en  reqvdred  to  give  tlieir 
employees  information  and  inatractiona 
oonceniing  the  employeea'  potential  right*  to 
benefito  ^d  oonceming  regtotration  for  work 
and  filing  claims  for  benefito 

The  informatian  furniahed  to  employees 
under  aadi  a  requirement  need  not  be 
atoborata;  it  need  only  be  adequate  to  innua 


that  the  worker  who  to  separated  or  adio  to 
working  leea  than  full  time  knows  he  to 
potentially  eligibto  for  benefito  and  is 
infbnned  as  to  what  he  to  to  do  or  whoa  he  to 
to  go  to  fito  hto  claim  and  register  fbr  work. 
When  he  files  hto  daim.  he  can  obtato  mon 
detailed  information. 

to  Stotes  that  do  not  requin  enqiloyen  to 
furnish  periodically  to  the  State  agency 
detailed  reporto  of  die  wages  paid  to  ^eir 
employees,  eech  employer  to  required  to 
furnish  to  hto  employees  information  aa  to  (a) 
the  name  under  udiich  he  to  regtotered  by  ^ 
Stato  agency,  (b)  dw  address  udien  he 
maintains  his  payroll  records,  and  (c)  the 
worken*  need  for  tfato  infwmation  if  and 
wdien  they  file  claims  Cor  benefito 

2.  Methode  far  giving  infarmatimt  The 
information  and  instructions  required  above 
may  be  given  to  eny  of  the  fdlowing  ways: 

a.  Poetere  prominently  displayed  in  the 
employer's  establishment  IIm  State  agency 
should  supply  employen  with  a  sufficient 
number  of  posten  for  distribution  throughout 
their  ptoces  of  business  and  should  see  that 
the  poeten  an  oonqdcnously  disidayed  at  all 
timea. 

b.  Leaflets.  Leafleto  distributed  ddier 
periodiuUy  or  at  the  time  of  aepantion  or 
reduction  of  hours.  The  Stote  agency  stomld 
sun>ly  emi^oyen  with  a  suffident  number  of 
toafiets. 

c.  btdividtml  notices.  Individual  notices 
given  to  eech  employee  at  the  time  of 
separation  or  reduction  to  hours. 

It  to  recommended  that  the  State  agency's 
publidty  prog^em  be  need  to  soppleinent  the 


employer-information  requiremento  Sudi  a 
program  should  straea  die  avaitobility  and 
location  of  claim-filing  offioBS  and  the 
inqiortanoe  of  viaitiiv  thoee  offices  whenever 
tbe  worker  to  unenqiloyed.  wishes  to  apply 
lor  benefita,  and  to  aedc  a  fob- 
eoiS    Evaluation  of  Alternative  State 
Provisioim  with  Respect  to  Claim 
Determinations  and  Separation 
Information. 
If  the  State  tow  providons  do  not  conform 
to  the  suggested  requiremento  set  fordi  to 
sections  6013  end  6014,  but  the  State  law 
contains  alternative  provisions,  the  Bureeu  at 
Enqiloyment  Securify,  to  coUaboration  with 
the  Stoto  agency,  will  study  the  actual  or 
anticipated  efEbda  of  dm  alternative 
providons.  If  tbe  Admintotrator  of  tlie  Bureau 
condudes  that  Ae  dteniative  provisioDs 
satisfy  the  criteria  to  section  6012,  be  will  so 
notify  the  State  agency.  If  the  Administrator 
of  the  Bureau  does  not  so  condude,  be  will 
submit  the  matter  to  the  Secretary.  If  the 
Secretary  concludes  that  tbe  alternative 
provisloiis  sati^  the  oiteria  to  section  6012, 
the  Stoto  agency  will  be  ao  notffied.  If  the 
Secretary  condudes  that  there  to  a  question 
as  to  udiedier  the  dteibative  provisions 
satisfy  die  criteria,  die  State  agenqr  will  be 
advised  that  unless  the  State  tow  proviaions 
an  appropriatefy  revised,  a  notice  of  hearing 
will  be  issued  as  required  by  the  Code  of 
Federal  Regulations,  tide  20,  {  6014. 
[FR  Doc.  8fr-ia740  Filed  7-24-80;  8:45  aii4 
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information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  iudicial  and  executive  branches.  It 
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Kiwifruit;  grade  standards.  28002 

AQilcultura  Dapartmant 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Soil  Conservation  Service 


Nonces 

Divestiture  work  plan  and  alternatives.  26024 

Animal  and  Plant  Haalth  Inapaction  Sarvica 
Ruixa 

Plant-related  quarantine,  domestic: 
Fire  ant.  imported,  26855 

Arts  and  Humanltiaa,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Hamanitie* 

Cantars  for  Diaaasa  Control 
Noncca 

Grants  and  cooperative  agreements;  availability,  etc.: 
State-wide  comprehensive  cancer  control  demonstration 
project,  26946 

CoaatQuard 

RULES 

Regattas  and  marine  parader 
Gateway  Power  Boat  Regatta,  26890 

PROKWCO  RULES 

Boating  safety: 
Cert^cation  and  safe  powering  standards,  28912 

Commarca  Dapartmant 

See  also  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration 

Noncca 

Agency  information  coUecti<m  activities  under  OMB  review, 
26918,26019 
(2  documents) 

Commtttaa  for  tha  liwplainanlation  of  TaxtBa  Agraamanta 

Nonccs 

Textile  consultation;  review  of  trade: 

Japan,  26920 

Korea,  26922 

Commodity  Futuraa  TnKflng  Commlaalon 

RULES 

F^aadom  of  Information  Act;  implementation,  26867 

NOTICES 

Meetings;  Sunshine  Act.  26971 
(6  documents] 

Consomar  Product  Safaty  Comanlaaion 

Nonccs 

Meetings;  Sunshine  Act,  20971 
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Dafanaa  Dapartmant 

RULES 

Personnel: 
Standardized  rates  of  subsistence  allowance  and 
communication,  etc.,  for  Senior  Reserve  OfRcers* 
Training  Corps,  26886 
PROPOaEO  RULES 
Acquisition  regulations: 
Cargo  preference;  use  of  U.S.-flag  vessels  for 
transportation  of  militaiy  supplies,  27016 

Veterans:  

Post- Vietnam  era  veterans  educational  assistance 
program;  flight  training  terminated,  20913 
NOTICES 

Agency  information  collection  activities  imder  OMB  review. 

26923 
Meetings:  ....^ 

Electron  Devices  Advisory  Group,  20922 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  28023 

Education  Dapartmant 

NOTICES 

Grants;  availability,  etc.: 
Educational  research  grant  program.  26023 

Enargy  Dapartmant  _ 

See  also  Alaska  Power  Administration;  Energy  Information 
Administration;  Federal  Energy  Regulatory  Commission 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 

Dose  Assessment  Advisory  Group,  26924 
Grant  awards: 

M.S.  Caspe  Co..  20924 

Enargy  Information  Adminiatration 
Nonccs 

Natural  gas.  high  cost;  alternative  fuel  price  ceilmgs  and 
incremental  price  threshold;  correction.  28925 

Envlronawantal  Piotactlow  Agancy 

RULES 

Air  quality  implementation  plans;  delayed  compuance 
orders: 
Pennsylvania,  26891 
Hazardous  waste: 
Definition  of  soUd  waste;  guidance  document,  availabiUty, 
26892 
Water  pollution  control: 
National  pollutant  discharge  e&irination  system — 
New  NPDES  permits  and  noi^irocess  waste  water 
discharges;  draft  application  forms,  20982 

NOTICES 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts,  26041 

Exacutiva  Offica  of  tlia  PraaMant 

See  Trade  Representative.  Office  of  United  States 

Fadaral  Aviation  AdmMalralfen 


Airport  radar  service  areas,  26974 
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raOMMCD  RULES 

Airport  radar  aervice  areas;  correctioii.  28803 

Fedsfel  Connnunlcetlows  Comntisslon 

mufs 

Common  carrier  services: 

Public  land  mobile  services — 
Rural  cellular  service.  28895 
Radio  stations;  table  of  assignments: 

California.  28807 

Minnesota,  28887 

New  Mexico.  28898 
raOHMED  RULES 
Common  carrier  services: 

Obscene  materials  transmission;  enforcement  of 
prohibitions,  28915 
Radio  stations;  table  of  assignments: 

Alabama,  28815 

California.  28816 

New  Mexico,  26817 
Television  stations;  table  of  assignments: 

Florida.  28918 
nonces 
Agency  information  collection  activities  under  0MB  review, 

28044 
Meetings: 

mj  Worid  Administrative  Radio  Conference  Advisory 
Committee,  28944 

Federal  Energy  Regulatory  Commleelon 

RULES 

Natural  Gas  Policy  Act: 
Ceiling  prices  for  high  cost  natural  gas  produced  firom 
tif^t  formations — 
Louisiana,  28874 
Texas.  28878 
NoncES 

Hydroelectric  applications.  28930 
Natiiral  gas  certihcate  filings: 
Colorado  Interstate  Gas  Co.  et  al,  28938 
Natural  Gas  Pipeline  Co.  of  America  et  al.  28939 
Natural  Gas  Policy  Act 
Pipeline  decontrol;  waivers,  rehearings.  clarifications,  etc.. 
2892&-26e28 
(5  documents) 
Preliminary  permits  surrender 

Burlington  Energy  Development  Associates  et  al..  26030 
Small  power  production  and  cogeneration  facilities; 
qualifying  status: 
Archbald  Power  Corp.  et  al.,  28829 
O'Brien  Energy  Systems,  Inc..  et  al.,  26835 
Applications,  hearings,  determinations,  etc.: 
Eastern  Shore  Natural  Gas  Co..  26936 
Florida  Gas  Transmission  COm  28838 
Northern  Natural  Gas  Co..  28937 
Ringwood  Gathering  Co..  26937 

Federal  Home  Loen  Benk  Boerd 

NOTICES 

Self-regulatory  organizations;  unlisted  trading  privileges: 
Midwest  Stock  Exchange,  Inc,  28844 

^E^k^A^hM^hl    ^A^h^k^kMKA^   ^ksA^kA^kaHk 

reoerai  iieserve  oysiein 

NOTICES 

Applications,  hearings,  determinations,  eta: 
Community  Banks,  Inc.,  et  aL,  28844 
Kansallis-Osake-Pankki  et  al.,  28845 
Midlantic  Corp.,  28845 


radaral  Trade  Connnlsslon 


Prohibited  trade  practices: 
Electro  Tech  Manufacturing,  Inc..  et  al..  28867 

mOPOSED  RULES 

Comprehensive  Smokeless  Tobacco  Health  Education  Act; 
health  warnings  on  packages  and  in  advertisements, 
28903 

FInanclel  Management  Service 

See  Fiscal  Service 

Flecel  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Annual  list  (Prudential  Reinsurance  Co.  et  aL);  correction. 

28870 
Pinnacle  Insurance  Co..  26068 

FWi  end  WHdHfe  Service 

NOTICES 

Fish  health  protection  policy  and  Salmonid  fish  health 
protection  program.  26852 

Food  and  Drug  Administration 

RULES 

GRAS  or  prior-sanctioned  ingredients: 
Sulfiting  agents;  use  on  fruits  and  vegetables  served  or 
sold  raw  to  consumers 
Correction.  28878 

Health  and  Human  Servlcee  Department 
See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration;  National  Institutes  of  Health 

Health  Reeouroea  and  Servlcee  Administration 

NOTICES 

Meetings;  advisory  committees: 
August.  26848 

Housing  and  Urben  Development  Depattment 

RULES 

Low  income  housing,  mortgage  and  loan  insurance 
programs,  and  public  and  Indian  housing: 
Aliens;  assisted  housing  use;  restrictions,  28876 
Mortgage  and  loan  insurance  programs: 
Rent  supplement  and  section  238  programs;  income 

definition,  rents,  and  recertification  of  family  income. 
28878 
NOTICES 

Interstate  land  sales  registration: 
Administrative  proceedings.  28840 

Indtan  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
28851 


See  nsh  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals  Management  Service; 
National  Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office 


Income  taxes: 
Nuclear  decommissioning  costs 
Correction.  28678 


Income  taxes: 
Installment  method  reporting  by  dealers  in  personal 

property,  28803 
Installment  method  reporting  by  dealers  in  personal 

property;  changes  from  accrual  to  installment  method 

reporting,  etc.,  28809 

International  Trade  Administration 


Antidumping: 

Color  television  receivers  from  Korea,  20919 
Exports  of  goods  and  technology  to  South  Africa  and 
Namibia;  foreign  policy  controls  extended,  26020 

Interstete  Commerce  Commission 

NOTICES 

Motor  carriers: 

Negotiated  rates.  26858 
Railroad  operation,  acquisition,  construction,  etc.: 

Union  Pacific  Railroad  Co.,  26056 

Justice  Department 

See  also  Parole  Commission 

RUIES 

Organization,  functions,  and  authority  delegations: 
Law  Enforcement  Officers;  search  warrant  issuance. 
28878 
NOTICES 

Pollution  control;  consent  judgments: 
Independent  Plating  Co..  Inc.,  et  al..  26856 


See  Mine  Safety  and  Health  Administration:  Woricers' 
Compensation  Programs  Office 

Land  Management  Bureau 


Land  disposition: 

FAA  airport  grants;  statutory  compliance.  26893 
NOTICES 
Realty  actions;  sales,  leases,  etc.: 

Montana.  28951 

Mine  Safety  end  lleeHh  Administration 

NOTICES 

Safety  standard  petitions: 

H&B  Coal  Co..  Inc..  26856 

Kymcoal.  Inc..  26857 

RftK  Coal  Co.,  26857 

12  Vein  Coal  Co..  28857 

Viking  Coal  Co.,  Inc.  28958 

Minerale  Menagement  Service 

NOTICES 

Meetings: 
Outer  Continental  Shelf  Advisory  Board.  28852 

Natlonirt  AeroneuUca  and  Space  Administration 


Administrative  authority  and  policy: 
Easement  grants;  authority  delegation.  26880 
Real  estate  actions  and  related  matters;  authtnity 
delegation^  28861 


Nondiscrimination  on  basis  of  handicap  in  federally- 
assisted  programs  and  activities.  26882 

Natlonai  Foundation  on  the  Arts  and  HumanMea 


Agency  information  collection  activities  under  OMB  review. 

28958 
Meetings: 
Music  Advisory  Panel  26858 

Matlonellnetltute  for  OccupeUonel  Safety  end  lleeHh 

See  Centers  for  Disease  Control 

National  InstHutee  Of  Health 

NOTICES 
Meetings: 
Infantile  Apnea  and  home  monitoring;  consensus 

development  conference.  28048 
National  Heart.  Lung,  and  Blood  Institute,  28949 
(3  documents) 

Nationel  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act,  28971 

National  Oceenic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management 
Ocean  salmon  off  coasts  of  Washington,  Oregon,  and 
California.  28889.  28900 
(3  documents) 
Tuna.  Atlantic  fisheries.  28898 

Natlonai  Park  Service 

NOTICES 

Historic  Places  National  Register  pending  nonunations: 

Alabama  et  al.  28953 
Worid  heritage  properties  list  U.S.  nominations.  28954 

Nudeer  Reguletory  Commission 

NOTICES 

Environmental  statements;  availability,  etc: 

Detroit  Edison  Co.  et  al.  26859 

Georgia  Power  Co.  et  al..  26860 
Meetings: 

Reactor  Safeguards  Advisory  Committee.  26050 
Applications,  hearings,  determinations,  etc.: 

Northeast  Nuclear  Energy  Co.  et  al.  28961 

University  of  California  at  Los  Angeles.  26862 

Office  of  UnRed  States  Trade  Rsptesenlstlve 

See  Trade  Representative.  Office  of  United  States 

Perole  Commleelon 

RULES 

Federal  prisoners;  paroling  and  releasing,  eta: 
Probation  revocation  cases,  offense  severity  scale,  etc. 
Correction,  26879 

Peraonnel  Management  Offioa 

NOTICES  ^     ^^_        , 

Agency  information  collection  activities  under  OMB  review, 

28883 

PuMIc  Heelth  Service 

See  Centers  for  Disesse  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration;  National  Institutes  of  Health 
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Financial  assistance  to  local  governments: 
Reduction  in  cntMeaMirt.  wttUM]l(ttRg.  or  —e penaion  of 

funds;  administrative  appeal  and  review,  28684 
TermiiMtian  pwwisioiw  far  revernw  sharing  proyaa. 

26883 


SocurWM  and  Exchango 

Nonccs  

Meetinga;  Sumluae  Aet  VK7t 
Seif-regulatory  organizations:  proposed  rule 

Midwest  Clearing  Corp.  et  al..  26964 

Options  Clearing  Corp.,  2896S 
Applications,  hearings,  determinationa,  etc.: 

Wisconsin  Energy  Corp.,  26063 


Son  Conaarvation  S«f«tea 

Nonccs 

Environmental  statements;  availability,  etc: 
Federal  Hocking  Local  School  District  OH.  26918 
Hocking  Technical  College,  OH.  2BBU 


Surfaca  Mining  Radamation  and  Ei 

RULES 

Permannt  pi-oyam  sabmiarion: 

Ohio.  26879 

Utah,  26880 
PROKMEOnUtES 

Abandoned  mine  land  reclamation  pwyam;  plan 
submission: 

New  Mexico.  26911 


Vallay  Authority 

NOTICES 

Meetings;  Sonshine  Act.  26072 

TaxtUa  Agraamanto  ki^»mmntaUon  Cooualttaa 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trada  Reprasanlaliva.  OfOca  of  Unttad  Stalaa 

NOTICES 

Generalized  System  of  Prefereocet: 
Articles  eligible  for  duty-free  treatment  etc.;  collection. 
26066 

Transportation  Oaparlmenl 

See  also  Coast  Guard;  Federal  Aviation  Adninlslratf  on 

NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Lord's  Airline,  Inc..  28969 

Traaaury  Dapartmant 

See  Fiscal  Service:  Inlemal  Revenue  Service;  Revenue 
Sharing  OCBce 

Vatarana  Administration 

raOPOSED  RULES 

Vocational  rehabilitation  and  education: 
Veterans  education — 
W^  school  diploma  or  equivalency  certificate; 

eligibihty  for  assistance,  28014 
Post- Vietnam  era  veterans  educational  assistance 
program;  flight  training  tenninated.  26013 


Nonccs 

Agency  information  collection  activities  under  OMB 

26070 

(2  documents) 

Worfcara'  Compansation  Programs  Offica 

PROMMCO  RULES 

Federal  employees;  daims  for  compensation.  26003 


Saparata  Parts  In  This  Issue 

Part  II 

Department  of  Transportation,  Federal  Aviation 
Administration.  26074 

Part  ill 

Environmental  I^tection  Agency.  »082 

PartIV 

Department  of  Defense,  27016 


RaMlarAida 

Additional  information,  tncludine  a  list  of  pufa&c 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  tfua  issue. 


CPR  PARTS  AFFECTED  IH  THIS  ISSUE 

A  cumutaStfe  M  of  the  parts  affected  this  month  can  tw  found  in 
the  neader  Aids  section  at  the  end  of  this  issue. 
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This  aedion  ol  the  FEOeRAL  REGISTER 
contains  regulatory  documents  hawing 
ganeral  applicability  and  togal  efted,  moat 
of  which  we  keyed  to  and  codHled  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  InspMtion 
Sarvica 

7CFRPwt301 

{DOCIWINO.M-32S] 

Imported  Rra  Ant  Ragulatad  Araaa 

aocncy:  Animal  and  Mant  Health 

Inspection  Service,  USDA. 

Acnow;  Interim  role. 

SUlMiAflv:  This  document  amends  the 
list  of  generally  infested  areas  under  the 
imported  fire  ant  quarantine  and 
regulations  by  designating  previously 
nonregulated  al^as  in  Arkansas  and 
South  Carolina  as  generally  infested 
areas  and  by  expanding  the  previously 
designated  generally  iiJested  areas  in 
Alabama,  Arkansas,  Georgia, 
Mississippi,  and  South  Carolina.  In 
addition,  this  document  makes  certain 
other  nonsubstantive,  editorial  changes. 
This  section  is  necessary  as  an 
emergency  measure  in  order  to  impose 
certain  restrictions  on  the  interstate 
movement  of  regulated  articles  for  the 
purpose  of  preventing  the  artificial 
spread  of  the  imported  fire  ant 
DATES:  Effective  date  of  this  interim  rule 
July  28. 1966.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  September  26, 
1986. 

ADOMESSCS:  Written  comments  should 
be  submitted  to  Steven  R.  Poore.  Acting 
Assistant  Director,  Regulatory 
Coordination  Group.  Animal  and  Plant 
Health  bispection  Service.  U.S. 
Department  of  Agriculture,  Room  728 
Federal  Building.  Hyattsville,  MD  20782. 
Comments  should  state  that  they  are  in 
response  to  Docket  Number  86-325. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  pjo^ 
Monday  throu^  Friday,  except 
holidays. 

PON  nmTNDI  MTONMATION  contact: 
Charies  H.  Bare.  Staff  Officer,  Field 


Operations  Support  Staff,  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  663, 
Federal  Bttildio«.  Hyattsville.  MD  20782, 
301-436-«29S. 

SUPPLEMENTARY  HVOmiATION: 

Badiground 

The  imported  fire  ant  [Solenopsis 
spp.)  is  an  insect  that  interferes  with 
farming  operations,  can  cause  damage 
to  certain  crops,  and  is  a  pest  of 
livestock  and  pets,  as  well  as  of  people, 
in  rural  and  urban  areas. 

The  imported  fire  ant  quarantine  and 
regulations  (contained  in  7  CFR  301.81 
through  301.81-10:  referred  to  below  as 
"the  regulations")  quarantine  the  States 
of  Alabama.  Aricansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
Puerto  Rico,  South  Carolina,  and  Texas 
because  c^  the  imported  fire  ant;  and 
restrict  the  interstate  movement  of 
regulated  articles  from  regulated  areas 
in  these  States  in  order  to  prevent  the 
artificial  spread  of  the  imported  fire  ant 

Under  die  regulations,  an  area  may  be 
designated  as  a  regulated  area  if  it  is  an 
area  in  which  the  imported  fire  ant  has 
been  found,  or  in  which  there  is  reason 
to  beUeve  that  the  imported  fire  ant  is 
present  or  which  it  is  deemed  necessary 
to  regulate  because  of  its  proximity  to 
infestation  or  its  inseparability  for 
quarantine  enforcement  purposes  from 
infested  locaUties.  Regulated  areas  are 
divided  into  suppressive  areas  and 
generally  infest^  areas.  Suppressive 
areas  are  regulated  areas  in  which 
eradication  of  the  imported  fire  ant  is 
undertaken  as  an  objective.  Generally 
infested  areas  and  are  regulated  areas 
not  designated  as  suppressive  areas. 
Restrictions  are  imposed  on  the 
interstate  movement  of  regulated 
articles  from  both  generally  infested 
areas  suppressive  areas  in  order  to 
prevent  the  artificial  movement  of  the 
imported  fire  ant  into  noninfested  areas, 
and  to  prevent  the  reinfestaticm  of 
suppressive  areas  where  the  imported 
fire  ant  is  being  eradicated. 

Newly  DaripiatMl  RegulatMl  Atms 

This  document  adds  previously 
nonregulated  areas  in  Dallas, 
Hempstead.  Jefferson,  Lincok.  Little 
River,  and  Nevada,  Counties  in 
Arkansas;  and  Chesterfield.  Chester, 
Saluda,  and  Union  Coimties  in  South 
CaroUna  to  the  list  of  generally  infested 


areas  in  S  301.81-2a  of  the  regulations. 

This  document  also  amends  (  aoiitl- 
2a  of  the  regulations  by  expanding  the 
areas  currently  listed  as  generally 
infested  areas  in  Colbert,  Lauderdale, 
Lawrence,  and  Mardiall  Counties  in 
Alabama;  Qeveland  County  in 
Arkansas;  Bartow  and  Chattooga 
Cotmties  in  Georgia;  Lafayette.  Panola. 
Tallahatchie,  and  Tippah  Counties  in 
Mississippi;  and  Mariboro,  McCormidc. 
and  Newberry  Counties  in  Soudi 
Carolina.  For  the  specific  geographical 
description  of  these  areas  see  the  rule 
portion  of  this  document 

Surveys  conducted  by  inspectors  of 
the  United  States  Department  of 
Agriculture  and  officials  of  State 
agencies  have  established  that  die 
imported  fire  ant  has  spread  to  the  areas 
added  as  generally  infested  areas  in 
Alabama,  Arkansas,  Georgia, 
Mississippi,  and  South  CaroUna.  Also, 
eradication  of  the  infestation  is  not 
undertaken  as  an  objective  in  these 
areas.  Therefore,  as  an  emergency 
measure,  it  is  necessary  to  add  or 
expand  areas  as  imported  fire  ant 
generally  infested  areas  and  impose 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  these  areas  in 
order  to  prevent  the  artificial  spread  of 
the  imported  fire  ant 

Emergency  AcUaa 

The  Deputy  Administrator  of  the 
Animal  and  Want  Health  Inspection 
Service  for  Plant  Protection  and 
Quarantine,  has  determined  that  an 
emergeny  situation  exists  whidi 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
on  this  interim  rule.  Because  of  the 
possibility  that  the  imported  fire  ant 
could  be  spread  artificially  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  control  the  spread  of  this  pest 

Further,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C  553.  it  is  found  upon  good  cause 
that  prior  notice  and  other  pubUc 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  pubUc  interest  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Fedaral  Reglstar.  Comments  will  be 
soUcited  for  60  days  after  publication  of 
this  document  and  a  final  document 
discussing  comments  received  and  any 
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amendments  required  will  be  publlahed 
In  the  I 


BxMMtlve  Onkr  uatl  and  Regulalofy 
naxibilityAct 

This  interim  rule  is  issued  in 
o»formance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "maior  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will 
have  an  estimated  annual  effect  on  the 
economy  of  approximately  $4,700;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
Industries.  Federal  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Orderl2291. 

The  action  affects  the  interstate 
movement  of  regulated  articles  from 
specified  areas  in  the  States  of 
Alabama,  Arkansas,  Georgia, 
Mississippi,  and  South  Carolina.  There 
are  thousands  of  small  entities  that 
move  such  articles  interstate  from  the 
above  mentioned  States  and  many  more 
thousands  of  small  entities  that  move 
such  articles  Interstate  from  other 
States.  However,  based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  approximately  34  small 
entities  move  such  artides  interstate 
from  the  specified  areas  in  those  States. 
Further,  the  overall  economic  Impact 
from  this  action  is  estimated  to  be 
approximately  $4,700. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Bxscotive  Onisr  tZS72 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  sub|ect  to  the 
provisions  of  Executive  Order  12372, 
which  requires  inteigovemmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V) 

Papacwock  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  Information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
lJS.C3Sa7etaeq.). 


list  of  Subjects  in  7  CFR  Part  901 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(agriculture),  Quarantine, 
Transportation,  Imported  Fire  Ant 

PAIIT  MI-DOMESTIC  QUARAHTINE 
NOTICES 

Under  the  circumstances  referred  to 
above,  the  Imported  Fire  Ant  quarantine 
cmd  regulations  (contained  in  7  CFR 
301.81  et  seq.)  are  amended  as  foUows: 

1.  The  authority  citation  for  Part  301 
continues  to  read  as  follows: 

AudMMily:  7  U.S.C  ISObb,  ISOdd.  ISOee. 
ISQff,  lei,  162.  and  184-167;  7  CFR  2.17,  2.51. 
and  371.2(c). 

2.  Section  301.81-2a  is  revised  to  read 
as  follows: 

faOTJ1-2a    nsgulelsil  srsea;  suyprsselvs 
ano^eneraey  enevMa  ar^^s* 

The  civil  divisions  and  parts  of  dvil 
divisions  described  below  are 
designated  as  imported  fire  ant 
rt^gulated  areas  within  the  meaning  of 
the  provisions  of  this  subpart  and  such 
regulated  areas  are  hereby  divided  into 
generally  infested  areas  or  suppressive 
areas  as  indicated  below: 


(1)  Generally  infested  areaa. 

Autauga  County.  The  entire  comity. 

Baldwin  County.  The  entire  county. 

Barbour  County.  Hie  entire  county. 

Bibb  County,  llie  entire  county. 

Blount  County.  The  entire  county. 

Bullock  County.  The  entire  county. 

Butler  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Chambera  County.  The  entiie  county. 

Cherokee  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T.  S  S. 

Chilton  County.  The  entire  county. 

Choctaw  County.  The  entire  county. 

Clarke  County.  The  entire  county. 

Clay  County.  The  entire  county. 

Cleburne  County.  The  entire  county. 

Coffee  County.  The  entire  county. 

Colbert  County.  The  entire  county. 

Conecuh  County.  The  entire  county. 

Cooea  County.  The  entire  county. 

Covington  County.  The  entire  county. 

Crenshaw  County.  The  entire  county. 

Cullman  County.  The  entire  county. 

Dale  County.  The  entire  county. 

Dallae  County.  The  entire  county. 

i]to  JCo/A  Couniy.  T.  8  and  9  a.  R  5  B:  W.  ^ 
T.  8  and  0  8..  R.  6  K  Sees.  21.  22.  23.  24.  25.  26. 
27.  28.  33.  94.  and  3e.T.9S.,R.6B.Taand9 
8.,  R.  7  B.:  T.  8  and  9  8.,  R.  8  E:  Sees. »  and 
35,  T.  7  8..  R  7  B:  8ecs.  9,  la  15  and  18.  T.  7  8: 
R.8E. 

Elmore  County.  The  entire  county. 

Bicambia  County.  The  entire  county. 

Btawah  County.  The  entire  county. 

Fayette  County.  The  entire  county. 

Franklin  County.  The  entire  county. 

Geneva  County.  The  entire  county. 

Greene  County.  The  entire  county. 

Hale  County.  The  entire  county. 


Henry  County.  The  entire  county. 

Houston  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Lamar  County.  The  entire  county. 

Lauderdale  County.  T.  2  &,  R.  Ift  11. 12. 13, 
14  and  15  W.:  T.  3  S..  R  9.  la  11. 12  and  13  W. 

Lawrertce  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Limestone  County.  S.  V4  T.  3  S^  R.  8  W.;  W. 
Vfc  T.  4  8.,  R.  5  W4  T.  4  S.,  R  8  W.;  T.  6  8..  R.  4 

W. 

Lowndes  County.  The  entire  county. 

Macon  County.  The  entire  county. 

Madison  County.  T.  8  a.  R  2  and  3  E.;  T.  5 
8.,R3E. 

Marengo  County.  The  entire  county. 

Marion  County.  The  entire  county. 

Marshall  County.  That  portion  of  the 
county  lying  south  of  the  north  liae  of  T.  8  8^ 
T.  7  S..  R.  1. 2  and  3  E.:  and  T.  6  S..  R.  1  and  2 
B. 

Mobile  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 

Morgan  County.  T.  4  S..  R  5  W4  T.  5  S.,  R  4 
and  5  W.:  T.  6  S.,  R  4  and  5  W.:  and  that 
portion  of  the  county  lying  south  of  the  north 
line  of  T.  7  8. 

Perry  County.  The  entire  cotmty. 

Pickens  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Randolph  County.  The  entire  county. 

Russell  County.  The  entire  county. 

St.  Clair  County.  The  entire  county. 

Shelby  County.  The  entire  county. 

Sumter  County.  The  entire  county. 

Talladega  County.  The  entire  county. 

Tallapoosa  County.  The  entire  county. 

Tuscaloosa  County.  The  entire  coun^. 

Walker  County.  The  entire  county. 

Washington  County.  The  entire  county. 

Wilcox  County.  The  entire  county. 
Winston  County.  The  entire  county. 

(2)  Suppressive  areas.  None 


MfttoB  of  tlie  county, 
T.  10  8.  and  the 


(1)  Generally  infested  areas. 

Ashley  County.  The  entire  county. 

Bradley  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Chicot  County.  The  entire  county. 

Cleveland  County.  The  entire  county. 

Columbia  County.  The  entire  county. 

Dallas  County.  That  portion  of  T.  10  8..  R 
13  W..  and  T.  10  S..  R 12  W.  (West  of  More 
Creek). 

Desha  County.  That  portion  of  the  county 
lying  south  of  the  south  line  of  T.  10  8. 

Drew  County.  The  entire  county. 

Hempstead  County.  That  portion  of  the 
county  south  of  Interstate  30  including  all  af 
the  incorporated  dty  limit*  of  Hope. 

Jefferson  County.  Sees.  3a  31  and  that  part 
of  sees.  29,  32.  and  33  south  and  east  of  the 
Arkansas  River  of  T.  5  S..  R.  8  W.;  sees.  25 
and  38  of  T.  5  S..  R  9  W.:  sees.  8, 9,  la  11. 14. 
15, 16.  and  17  of  T.  6  8..  R  8  W. 

Lafayette  County.  The  entire  county. 

Lincoln  County.  That  portion  of  the  county 
south  of  SUte  Road  114  and  west  of  State 
Road  81,  including  all  of  the  incorporated  dty 
limits  of  Palmyra  and  8tar  City. 

Little  River  County.  The  entire  county. 

Miller  County.  The  entire  county. 


Nevada  County.  That 
south  of  the  soum  line  0 
Little  Missouri  River. 

Ouachita  County.  The  entire  county. 

Union  County.  The  entire  county. 

(2)  Suppressive  areaa.  None. 

FlaiUe 

(1)  Generally  infested  areaa.  The  entiie 
8tate. 

(2)  Suppressive  areas.  None. 

Georgia 

(1)  Generally  infested  areas. 
Appling  County.  The  entire  county. 

Atkinson  County.  The  entire  county. 

Bacon  County.  The  entire  county. 

Baker  County.  The  entire  county. 

Baldwin  County.  The  entire  county. 

Barrow  County.  That  portion  of  the  county 
in  Georgia  Militia  District  316  south  of  U.S. 
Midway  29.  exduding  the  corporate  dty 
limits  of  Auburn  and  Carl. 

Bartow  County.  The  entire  county. 

Ben  Hill  County.  The  entire  county. 

Berrien  County.  The  entire  county. 

Bibb  County.  The  entire  coimty. 

Bleckley  County.  The  entire  county. 

Brantley  County.  The  entire  county. 

Brooks  County.  The  entire  county. 

Bryan  County.  The  entire  county. 

Bulloch  County.  The  entire  county. 

Burke  County.  The  entire  county. 

Butts  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Camden  County.  The  entire  county. 

Candler  County.  The  entire  county. 

Carroll  County.  The  entire  coimty. 

Charlton  County.  The  entire  county. 

Chatham  County.  The  entire  county. 

Chattachoochee  County.  The  entire  county. 

Chattooga  County.  That  portion  of  the 
coanty  lying  within  Georgia  Militia  Districts 
925.  961.  sea  1063. 1216. 1484. 

Cherokee  Coanty.  That  portion  of  the 
county  lying  within  Georgia  Militia  District 
817. 

Clarke  County.  That  portion  ot  die  county 
in  Georgia  Militia  District  1467  outside  the 
cofporate  limits  of  Athens. 

Ckay  County.  The  entire  county. 

Clayton  County.  The  entire  county. 

Clinch  County.  The  entire  county. 

Cobb  County.  The  entire  county. 

Coffee  County.  The  entire  county. 

Colquitt  County.  The  entire  county. 

Columbia  County.  The  entire  county. 

Cook  County.  The  entire  county. 

Coweta  County.  The  entire  cotmty. 

Crawford  County.  The  entire  county. 

Crisp  County.  The  entire  county. 

Decatur  County.  The  entire  county. 

De  Kalb  County.  The  entire  county. 

Dodge  County.  The  entire  county. 

Dooly  County.  The  entire  county. 

Dougherty  County.  The  entire  county. 

Douglas  County.  The  entire  county. 

Early  County.  The  entire  county. 

Echols  County.  The  entire  county. 

Effingham  County.  The  entire  county. 

Emanuel  County.  The  entire  cotmty. 

Evans  County.  The  entire  county. 

Fayette  County.  The  entire  county. 

Floyd  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  82a  855. 
860.  919,  923,  924. 962, 1048, 1068. 1120. 1453. 
1478, 1504, 1562. 1068. 1719,  and  1822. 


Rtrayth  County.  That  portion  of  the  county 
lying  tvidiin  Georgia  Militia  Districts  878, 
1276.  and  796. 

Fultoa  County.  The  entire  county. 

Glascock  County.  The  entire  coanty. 

Glynn  County.  The  entire  county. 

Grady  County.  The  entire  county. 

Greene  Cotmty.  The  entiie  county. 

Gwinnett  County.  The  entire  coanty. 

Hall  County.  That  portion  of  the  coanty 
lying  within  Georgia  Militia  DistricU  413. 
127a  and  1419. 

Hancock  County.  The  entire  county. 

Haralson  County.  The  entire  cotmty. 

Harris  County.  The  entire  county. 

Heard  County.  The  entire  cotmty. 

Henry  County.  The  entire  coimty. 

Houston  County.  The  entiie  county. 

Irwin  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jeff  Davis  County.  The  entire  county. 

Jefferson  County.  The  entiie  coimty. 

Jenkins  County.  The  entire  coanty. 

Johnson  County.  The  entire  coimty. 

Jones  County.  The  entire  cotmty. 

Lamar  County.  The  entire  cotmty. 

Lanier  County.  The  entire  cotmty. 

Laurens  County.  The  entire  county. 

Lee  County.  The  entire  cotmty. 

Liberty  County.  The  entire  county. 

Lincoln  County.  That  portion  of  the  county 
lying  twithin  Georgia  Militia  DistricU  182, 183, 
184. 185. 186,  and  260. 

Long  County.  The  entire  county. 

Lowndes  County.  The  entire  county. 

Macon  County.  The  entire  cotmty. 

Marion  County.  The  entire  county. 

McDuffie  County.  The  entiie  county. 

Mcbitosh  County.  The  entire  county. 

Meriwether  County.  The  entiie  county. 

Miller  County.  The  entire  county. 

Mitchell  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 

Morgan  County.  The  entire  county. 

Muscogee  County.  The  entire  county. 

Newton  County.  The  entire  county. 

Oconee  County.  The  entire  county. 

Oglethorpe  County.  That  portion  of  the 
county  lying  within  Georgia  Militia  Districts 
227.  228.  228,  230, 232.  and  234. 

Paulding  County.  The  entire  county. 

Peach  County.  The  entire  coanty. 

Pierce  County.  The  entiie  county. 

Pike  County.  The  entire  county. 

Polk  Coanty.  The  entiie  cotmty. 

Pulaski  County.  The  entire  county. 

Putnam  County.  The  entire  county. 

Quitman  County.  The  entire  cotmty. 

Randolph  County.  The  entire  county. 

Richmond  County.  The  entiie  county. 

Rockdale  County.  The  entire  county. 

Schley  County.  The  entire  county. 

Screven  County.  The  entire  county. 

Seminole  County.  The  entire  county. 

Spalding  County.  The  entire  coimty. 

Stewart  County.  The  entire  county. 

Sumter  County.  The  entire  county. 

Talbot  County.  The  entire  county. 

Taliaferro  County.  The  entire  county. 

Tattnall  County.  The  entire  county. 

Taylor  County.  The  entire  cotmty. 
Telfair  County.  The  entire  county. 
Terrell  County.  The  entire  county. 
Thomas  County.  The  entire  coun^. 
Tift  County.  The  entire  coimty. 


Toomba  County.  The  entire  county. 

TYeutien  County.  The  entire  oouoty. 

Troup  County.  The  entire  county. 

Turner  County.  The  entire  county. 

Twiggs  County.  The  entire  ooonty. 

Upson  County.  The  entire  county. 

Walton  County.  The  entire  county. 

IVofe  County.  The  entire  county. 

Warrea  County.  The  entiie  county. 

Washington  County.  The  entiie  county. 

Wayrte  County.  The  entiie  coanty. 

Webster  County.  The  entire  county. 

Wheeler  County.  The  entire  county. 

Wilcox  County.  The  entiie  coooity. 

Wilkes  County.  That  portion  of  die  county 
lying  within  Georgia  Militia  Districts  184. 188, 
leO.  171. 174. 175, 178.  and  177. 

Wilkinson  County.  The  entiie  ooonty. 

Worth  County.  The  entire  county. 

(2)  Suppressive  areas.  None. 

LouisiaDa 

(1)  Generally  infested  areas.  The  entiie 
State. 

(2)  Suppreaaive  areaa.  None. 


(1)  Generally  infested  areaa. 

Adams  County.  The  entire  county. 

Alcorn  County.  The  entire  county. 

Amite  County.  The  entire  county. 

Attala  County.  The  entire  cotmty. 

Benton  County.  That  portion  of  IIm  coimty 
lying  south  of  the  north  line  of  T.  4  S. 

Bolivar  County.  T.  20  N..  R  6, 7,  and  8  W4 
T.  21 N..  R  5, 6,  and  7  W..  and  &  M  T.  22  N.. 
R.6W. 

Carroll  Coimty.  The  entire  county. 

Calhoun  County.  The  entiie  county. 

Chickasaw  County.  The  entire  county. 

Choctaw  County.  The  entiie  county. 

Claiborne  County.  The  entire  county. 

Clarke  County.  The  entire  coimty. 

Clay  County.  The  entire  coimty. 

Copiah  County.  The  entire  cotmty. 

Covington  County.  The  entire  county. 

Forrest  County.  The  entire  county. 

Franklin  County.  The  entiie  county. 

George  County.  The  entire  coimty. 

Greene  County.  The  entire  county. 

Grenada  County.  The  entire  county. 

Hancock  County.  The  entire  county. 

Harrison  County.  The  entire  coun^. 

Hmds  County.  The  entire  coimty. 

Holmes  County.  The  entire  county. 

Hua^ihreys  County.  The  entiie  coimty. 

Issaquena  County.  The  entiie  county. 

Itawamba  County.  The  entire  county. 

Jackson  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jefferson  County.  The  entire  coanty. 

Jefferson  Davis  County.  The  entire  county. 

Jones  County.  The  entire  cotmty. 

Kemper  County.  The  entire  county. 

Lafayette  County.  That  portion  of  the 
cotmty  lying  south  of  the  north  line  of  T.  10  S.; 
T.  9  S..  R.  1, 2.  3,  and  4.  W.;  T.  8  S,  R  1, 2.  and 
3,  W4  T.  7  8,  R.  1 W,  and  Si  <4,  T.  6  8.  R.  8 

W. 

Lamar  Coimty.  The  entire  county. 
Lauderdale  County.  The  entire  county. 
Lawrence  County.  The  entire  county. 
Leake  County.  TTie  entire  coimty. 
Lee  County.  The  entire  county. 
Leflore  County.  That  portion  of  the  coimty 
lying  south  of  the  north  line  of  T.  19  N.;  S.  V^ 


UM 
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ofT.  ao  N.,  R.  1  E.;  and  that  portion  ofT.  30 
wad  21  N.,  R.  2  E.  lying  in  the  county. 

Lincoln  County.  The  antirs  county. 

Lowndea  County.  Tha  antira  county. 

Madison  County.  Tha  antira  county. 

Marion  County.  The  antlre  county. 

Monroe  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 

h^hoba  County.  Tha  entire  county. 

Newton  County.  Tha  entire  county. 

Noxubee  County.  Tha  entire  county. 

CtUibbtAa  County.  The  entire  county. 

Panola  County.  Tliat  portion  of  T.  10  S.,  R.  5 
W.  lying  in  the  county  and  T.  10  S.,  R.  6  and  7 
W. 

Peaii  Hirer  County.  The  entire  county. 

Perry  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Pontotoc  County.  The  entire  county. 

Ptentisa  County.  The  entire  county. 

Rankin  County.  The  entire  county. 

Scott  County.  The  entire  county. 

Sharkey  County.  The  entire  county. 

Simpeon  County.  The  entire  county. 

Smith  County.  The  entire  county. 

Stone  County.  The  entire  county. 

Sunflower  County.  That  portion  of  tha 
county  lying  louth  of  the  north  line  of  T.  19 
and  20  N..  R.  S  W. 

Tallahatchie  County.  That  portion  of  tha 
county  lying  aouth  of  the  north  line  ofT.  24 
N.,  and  aaat  of  the  weat  line  of  R.  2  E..  and  T. 
25  N..  R.  3  B. 

Tippah  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  3  S.,  and  T. 
1  and  2  S..  R.  4  E. 

Tishomingo  County.  The  entire  county. 

Union  County.  Tha  entire  county. 

Walthall  County.  The  entire  county. 

Warren  County.  The  entire  county. 

Washington  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

Webater  County.  The  entire  county. 

Wilkinson  County.  The  entire  county. 

Winston  County.  The  entire  county. 

Yalobusha  County.  The  entire  county. 

Yaxoo  County.  The  entire  county. 

(2)  Suppressive  areas.  None. 

North  Caroliiia 

(1)  Generally  infested  areas. 

Anson  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  State  Secondary  Road  1750 
and  the  Pee  Dee  River  then  southwesterly 
along  said  road  to  its  intersection  with  State 
Secondary  Road  1744;  then  southerly  along 
said  road  to  Its  intersection  with  State 
Secondary  Road  1730;  then  west  along  said 
road  to  its  Intersection  with  State  Secondary 
Road  1801;  then  southeasteiiy  along  said  road 
to  its  intersection  with  State  Highway  145; 
then  northeasterly  along  said  highway  to  its 
intersection  with  U.S.  Highway  74;  then  east 
along  said  highway  to  its  Intersection  with 
State  Secondary  Road  1748;  then  north  along 
said  road  to  its  intersection  with  the  Pee  Dee 
River  then  northwesterly  along  said  river  to 
the  point  of  beginning. 

Beaufort  County.  That  portion  of  the 
county  bounded  by  a  Una  beginning  where 
U.S.  Highway  17  intersacU  the  Beaufort- 
Craven  County  line:  then  north  along  said 
highway  to  its  intersection  with  State 
Secondary  Road  1127;  then  easterly  along 
■aid  road  to  its  intersection  with  State 


Highway  33:  then  northwesterly  along  said 
highway  to  its  intersection  with  State 
Secondary  Road  1124;  then  easterly  along 
said  road  to  its  intersection  with  State 
Secondary  Road  1123:  then  northwesterly 
along  said  road  to  its  intersection  with  State 
Secondary  Road  1177;  then  northeasterly 
along  said  road  to  the  Pamlico  River,  then 
southaastarly  along  said  river  to  Upper  Goose 
Creek;  then  north  along  said  creek  to  its 
intersection  %vith  State  Secondary  Road  1365: 
then  Roiih  along  said  road  to  its  intersection 
with  State  Secondary  Road  1332:  then  north 
along  said  road  to  its  intersection  with  State 
Secondary  Road  1331:  then  easterly  along 
said  R>ad  to  its  intersection  with  U.S. 
Highway  284;  then  easterly  along  said 
highway  to  its  intersection  with  Pungo  Creek: 
then  southeasterly  along  said  creek  to  the 
Pungo  River  and  the  Beaufort-Hyde  County 
line:  then  southeastarly  along  said  county  line 
to  its  intersection  with  the  Beaufort-Pamlico 
County  line;  then  westerly,  southerly,  and 
northwesterly  along  said  county  line  to  the 
Beaufort-Craven  County  line:  then 
northwesterly  along  said  county  line  to  the 
point  of  beginning. 

Bladen  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
Bladen.  Columbus,  and  Robeson  County  lines 
intersect;  then  northerly  along  the  Bladen- 
Robeson  County  line  to  its  intersection  with 
Black  Reedy  Meadow  Creek;  then  east  along 
said  creek  to  its  intersection  with  State 
Highway  131:  then  southeast  along  said 
highway  to  its  intersection  with  State 
Highway  41;  then  easterly  along  said 
highway  to  its  intersection  with  U.S.  Highway 
701;  then  northeast  along  said  highway  to  its 
intersection  with  the  Cape  Fear  River  then 
east  along  said  river  to  its  intersection  with 
Tumbull  Creek,  then  northerly  along  said 
creek  to  its  intersection  with  U.S.  Highway 
701:  then  easterly  and  northeasterly  along 
said  highway  to  its  intersection  with  the 
Bladen-Sampson  County  line:  then 
southeasterly  along  said  county  line  to  its 
intersection  with  the  Bladen -Pender  County 
line,  then  southerly  and  southwesterly  along 
said  county  line  to  its  intersection  with  the 
Bladen-Columbus  County  line:  then 
southwest,  northwest  and  wast  along  said 
county  line  to  the  point  of  begiiming. 

Brunswick  County.  The  entire  county. 

Carteret  County.  The  entire  county. 

Columbus  County.  The  entire  county. 

Craven  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Secondary  Road  1288  intersects  the 
Craven-Jones  Oounty  line;  then  east  along 
said  road  to  its  intersection  with  State 
Secondary  Road  1262,  then  northeasterly 
along  said  road  to  its  intersection  with  State 
Secondary  Road  1258;  then  southeasterly 
along  said  road  to  its  intersection  with  State 
Secondary  Road  1256:  then  southeasterly 
along  said  road  to  its  intersection  with  State 
Secondary  Road  1251;  than  northeast  along 
said  road  to  Its  intersection  with  State 
Highway  55:  then  southeast  along  said 
highway  to  its  intersection  with  Cove  Creek; 
then  northerly  along  said  creek  to  its 
intersection  with  the  Nuese  River,  then 
southeasterly  along  said  river  to  its 
intersection  with  Sute  Secondary  Road  1449: 
then  northeast  along  said  road  to  its 


intersection  with  State  Secondary  Road  1400; 
then  north  along  said  road  to  its  intersection 
with  State  Secondary  Road  1448:  then 
northeasterly  along  said  road  to  its 
intersection  tvith  State  Secondary  Road  1444; 
then  northerly  along  said  road  to  its 
intersection  with  State  Secondary  Highway 
118:  then  easterly  along  said  road  to  iu 
intersection  with  State  Secondary  Road  1054; 
then  easterly  along  said  road  to  its 
intersection  with  Business  U.S.  Highway  17; 
then  north  along  said  highway  to  its 
intersection  with  State  Secondary  Road  1638: 
then  easteriy  along  said  road  to  its 
intersection  with  Craven-Beaufort  County 
line;  then  southeast  along  said  county  line  to 
its  intersection  with  the  Craven-Pamlico 
County  line:  then  southerly  and  easterly 
along  said  county  line  to  its  intersection  with 
the  Craven-Carteret  County  line:  then 
southeasterly  and  southwesterly  along  said 
county  line  to  its  intersection  with  the 
Craven-Jones  County  line;  then  north  and 
west  along  said  county  line  to  the  point  of 
beginning. 

Duplin  County.  That  area  bounded  by  a 
line  beginning  at  the  intersection  of  the 
Duplin-Sampson  County  line  with  State 
Secondary  Road  1130:  then  east  along  said 
road  to  its  intersection  with  State  Secondary 
Road  1129;  then  northeast  along  said  road  to 
iU  intersection  with  State  Highway  41:  then 
southeast  along  said  highway  to  its 
intersection  tvith  State  Highway  11:  then 
northerly  along  said  highway  to  its 
intersection  with  State  Secondary  Road  1555; 
then  northeast  along  said  road  to  its 
intersection  with  State  Secondary  Road  1553; 
then  southeasterly  along  said  road  to  its 
intersection  with  State  Secondary  Road  1551; 
then  east  along  said  road  to  its  intersection 
with  State  Secondary  Road  1549;  then 
southerly  along  said  road  to  its  intersection 
with  sute  Highway  11;  then  east  along  said 
highway  to  its  intersection  %vith  the  Duplin- 
Lenoir  County  line:  then  southerly  along  said 
county  line  to  its  intersection  with  the  Duplin- 
Jones  County  line:  then  southeast  along  said 
county  line  to  its  intersection  with  the  Duplin- 
Onslow  County  line:  then  southerly  along 
said  county  line  to  its  intersection  with  the 
Duplin-Pender  County  line:  then  west  along 
said  county  line  to  its  intersection  with  the 
Duplin-Sampson  County  line;  then  westerly 
along  said  county  line  to  the  point  of 
begiiming. 

Jones  County.  The  entire  county. 

Lenoir  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Secondary  Road  1165  intersects  the 
Lenoir-Duplin  County  line:  then  east  along 
said  road  to  its  intersection  with  State 
Secondary  Road  1111:  then  south  along  said 
road  to  its  intersection  with  State  Secondary 
Road  1112:  then  east  along  said  road  to  its 
intersection  tvith  Sute  Highway  11;  then 
north  along  said  highway  to  its  intersection 
with  SUte  Secondary  Road  1116;  then  east 
along  said  road  to  its  intersection  with  Sute 
Secondary  Road  1130:  then  northeasterly 
along  said  road  to  iU  intersection  with  State 
Secondary  Road  1136:  then  east  along  said 
road  to  iU  intersection  «vith  State  Secondary 
Road  1137;  then  northeasterly  along  said  road 
to  iu  intersection  with  SUte  Secondary  Road 


1925:  then  east  along  Mid  nmA  to  iU 
intersection  with  SUte  Secondary  Road  1912; 
then  north  along  said  road  to  iU  intersection 
with  Sute  Secondary  Road  1913;  then 
easterly  along  said  road  to  iU  intersection 
with  sute  Secondary  Road  1903;  then  south 
along  said  road  to  its  intersection  with  State 
Secondary  Road  1915:  then  southeasterly 
along  said  road  to  the  Lenoir-Jones  County 
line:  then  southeriy  along  said  county  line  to 
the  Lenoir-Duplin  County  line:  then  northerly 
along  said  county  line  to  the  point  of 
beginning. 
New  Hanover  County.  The  entire  county. 
Onslow  County.  The  entire  county. 
Pamlico  County.  The  entire  county. 
Pender  County.  The  entire  county. 
Robeson  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  the  Seaboard  Coastline  Railroad 
intersects  the  North  Carolina-South  Carolina 
Sute  line:  then  northeast  along  said  railroad 
to  iU  intersection  with  the  Lumber  Riven  then 
southeast  and  east  along  said  river  to  iU 
intersection  with  State  Secondary  Road  1003; 
then  northeast  along  said  road  to  iU 
intersection  with  State  Highway  211;  flien 
east  along  said  highway  to  iU  intersection 
with  State  Highway  41;  then  east  along  said 
highway  to  iU  intersection  with  the  Robeson- 
Bladen  County  line;  then  southeast  along  the 
Robeson  County  line  to  its  junction  with  the 
North  Carolina-South  Carolina  State  line: 
then  northwest  along  said  State  line  to  the 
point  of  beginning. 

Sampson  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  U.S.  Highway  701  intersecU  the 
Sampson-Bladen  County  line:  then  east  along 
an  imaginary  line  to  the  intersection  of  SUte 
Secondary  Road  1132  and  SUte  Secondary 
Road  1113;  then  easterly  along  State 
Secondary  Road  1133  to  iU  intersection  with 
State  Highway  411;  then  east  and  south  along 
said  highway  to  its  intersection  with  State 
Secondary  Road  1125;  then  south  along  said 
road  to  its  intersection  with  SUte  Highway 
41;  then  east  along  said  highway  to  its 
intersection  with  U.S.  Highway  421:  then 
north  along  said  highway  to  the  Sampson- 
Duplin  County  line:  then  easterly  along  said 
county  line  to  the  Sampson-Pender  County 
line:  then  southwesterly  along  said  county 
line  to  the  Sampson-Bladen  County  line:  then 
northwesterly  along  said  county  line  to  the 
point  of  beginning. 
(2)  Suppressive  areas.  None. 

Soudi  Carolina 

(1)  Generally  infested  areas. 

Aiken  County.  The  entire  county. 

Allendale  County.  The  entire  county. 

Bamberg  County.  The  entire  county. 

Barnwell  County.  The  entire  county. 

Beaufort  County.  The  entire  county. 

Berkeley  County.  The  entire  county. 

Calhoun  County.  The  entire  cotmty. 

Charleston  County.  The  entire  county. 

Chesterfield  County.  The  entire  county. 

Clarendon  County.  Tha  entire  county. 

Chester  County.  That  portion  of  the  county 
bounded  by  a  hne  beginning  at  a  point  where 
SUte  Primary  Highway  72  IntersecU  with  the 
Cheater-Union  County  line:  then  northeast 
along  said  highway  to  iU  Junction  with  SUte 
Primary  Highway  9:  then  easterly  along  said 


highway  to  IU  intersection  widi  the  Ghetto^ 
Lancaster  County  linr,  then  south  along  said 
county  line  to  ito  Junction  with  tiie  Chester- 
Fairfield  County  line;  dien  west  along  said 
county  line  to  the  Union  County  line;  then 
north  along  said  county  line  to  the  point  of 
beginning. 

Colleton  County.  The  entire  county. 

Darlington  County.  The  entire  county. 

Dillon  County.  The  entire  county. 

Dorchester  County.  The  entire  county. 

Edgefield  County.  The  entire  county. 

Fairfield  County.  The  entire  county. 

Florence  County.  The  entire  county. 

Georgetown  County.  The  entire  county. 

Hampton  County.  The  entire  county. 

Horry  County.  "The  entire  coimty. 

Jasper  County.  The  entire  county. 

Kershaw  County.  The  entire  county. 

Lancaster  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Lexington  County.  The  entire  county. 

Marion  County.  The  entire  county. 

Marlboro  County.  The  entire  county. 

McCormick  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
whero  U.S.  Highway  378  junctions  with  the 
Clark  Hill  Reservoir  then  northeast  along 
said  highway  to  its  intersection  with  the 
McCormick-Edgefield  County  line:  then 
southerly  along  said  county  line  to  iU 
junction  with  the  Savannah  River  then 
northwesterly  along  said  river  and  CUik  Hill 
Reservoir  to  the  point  of  beginning. 

Newberry  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  U.S.  Highway  76  intersects  with  the 
Newberry-Laiu^ns  County  line;  then 
northeasterly,  easterly,  southeriy,  and 
westerly  along  the  Newberry  County  line  to 
iu  intersection  writh  State  Primary  Highway 
121;  then  north  along  said  highway  to  iU 
Junction  with  State  Primary  Highway  34;  tiien 
northeast  along  said  highway  to  its  fimction 
with  U.S.  Highway  76;  then  northwest  along 
said  highway  to  the  point  of  beginning. 
Orangeburg  County.  The  entire  county. 
Richland  County.  The  entire  county. 
Saluda  County.  The  entire  county. 
Sumter  County.  The  entire  county. 
Union  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Primary  Highway  72  intersecU  with  the 
Union-Newbeny  County  line:  then  northeast 
along  said  highway  to  iU  junction  with  the 
Broad  River  then  south  along  said  river  to  iU 

Junction  with  the  Newberry  County  line;  then 

west  and  north  along  said  county  line  to  the 

point  of  beginning. 

Williamsburg  County.  The  entire  county. 
(2)  Suppressive  areas.  None. 

Texaa 

(1)  Generally  infested  areas. 

Anderson  County.  The  entire  county. 

Angelina  County.  The  entire  county. 

Aransas  County.  The  entire  county. 

Atascosa  County.  The  entire  county. 

Austin  County.  The  entire  county. 

Bandera  County.  That  portion  of  the  county 
bounded  by  a  line  begiiming  at  a  point  where 
Texas  Hi^way  16  IntersecU  the  Bandera- 
Kerr  County  line:  tiien  southeasteriy  along 
said  county  Una  to  iU  Junction  with  the 
Bandera-Kendall  County  line;  then 
southeasteriy  along  said  county  line  to  IU 


Junction  with  dv  Bandera-Bexar  County  Ham 
then  south«vesterly  along  said  county  Une  to 
its  Junction  with  tiie  Bandera-Medina  County 
Une;  then  aoutiiwesterly,  westerly,  northerly, 
and  westeriy  along  said  county  Une  to  iU 
hitersection  wltii  Farm  to  Market  Road  68ft 
then  northerly  along  said  road  to  tto 
intersection  with  Texas  Highway  16,  then 
nortfawesteriy  along  said  hij^way  to  the 
point  of  beginning.  Including  the  towns  of 
Bandera  and  Med^. 
Bastrop  County.  The  entire  county. 
Bee  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
U.S.  Hi^way  SO  intersecU  witii  the  Bee-Live 
Oak  County  line;  then  easterly  along  said 
hi^way  to  IU  intersection  with  Farm  to 
Market  Road  351:  titen  southeasteriy  along 
said  road  to  iU  Junction  with  SUte  Hi^way 
202:  then  easteriy  along  said  highway  to  iU 
intersection  with  the  Bee-Refugio  County  Une; 
then  southwresteriy  along  said  county  line  to 
iu  Junction  with  the  Bee-San  Pabido  County 
line;  then  soutiiwesterly  and  northwesteriy 
along  said  county  line  to  iU  junction  with  the 
Bee-Live  Oak  County  line;  then  northeasteriy 
and  northwesterly  along  said  county  line  to 
the  point  of  beginning,  but  excluding  the  city 
of  fiieeviUe. 
Bell  County.  The  entire  county. 
Bexar  County.  The  entire  county. 
Blanco  County.  The  entire  county. 
Bowie  County.  That  portion  of  the  county 
bounded  by  a  Une  beginning  at  a  potait  where 
Farm  to  Market  Road  2146  intersecU 
Interstate  Highway  30;  then  easteriy  along 
said  highway  to  iU  intersection  with  the 
Texas-Arkansas  SUte  line;  then  southeriy 
along  said  SUte  Une  to  iU  intersection  with 
Sulphur  River  then  northwesteriy  and 
westerly  along  said  river  to  iU  intersection 
with  U.S.  Hi^way  59;  then  northeriy  along 
said  highway  to  lU  Junction  with  Farm  to 
Market  Road  2148;  then  northeriy  along  said 
road  to  the  point  of  beginning. 
Brazoria  County.  The  entire  county. 
Brazos  County.  The  entire  county. 
Burleson  County.  The  entire  county. 
Caldwell  County.  The  entire  coun^. 
Calhoun  County.  The  entire  county. 
Camp  County.  That  area  within  a  circle 
having  a  radius  of  3  miles  with  the  center  at 
the  intersection  of  loop  238  and  SUte 
Highway  11. 

Cass  County.  That  portion  of  the  county 
lying  east  of  U.S.  Highway  SB  including  the 
cities  of  AtianU  and  Queen  City,  but 
excluding  the  dty  of  Linden. 
Chambers  County.  The  entire  county. 
Cherokee  County.  The  entire  county. 
Collin  County.  The  entire  county. 
Colorado  County.  The  entire  county. 
Comal  County.  The  entire  county. 
Dallas  County.  The  entire  county. 
Denton  County.  The  entire  county. 
De  Witt  County.  The  entire  county. 
Ellis  County.  The  entire  county. 
Falls  County.  The  entire  county. 
Fayette  County.  The  entire  county. 
Fort  Bend  County.  The  entire  county. 
Freestone  County.  The  entire  county. 
Frio  County.  That  portion  of  the  county 
bounded  by  a  Une  beginning  at  a  point  where 
Farm  to  Market  Road  462  intersecU  the  Frio- 
Median  County  line:  then  east  along  said 
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r  Mm  to  Hs  tDOctlaa  wUh  *•  Mo- 
I  Coaoty  Ho*  iWk  Math  akni  uid 
oMHitar  Hh  to  to  (wcttoB  with  te  M»- 
LaMk  Conaljr  ita«  tb»  wwt  akat  Mid 
>  to  ite  tatorMcUoa  with  Fann  to 
t  Road  1582:  tkaa  aortwiMt  along  Mid 
foad  to  It*  ianctkn  with  U Jl  Hii^mMy  tl: 
thm  BMtfaMat  akM«  aaid  Uglnray  to  iU 
totnrMCtiM  with  Fani  to  MaifcK  Road  l«lt 
then  BorthwMtflrly  along  aaid  load  to  its 
InterMction  with  InteraUte  Highway  SS:  then 
northerly  along  Mid  highway  to  it* 
interaactioa  with  Fam  to  Maifcat  Road  402; 
then  northwMt  along  Mid  road  to  tha  point  of 
bagianii^  »i«-im<<ng  the  dty  of  PearMll  and 
the  town  of  Moore. 

Gahmton  County.  The  entire  county. 

CiHetpi0  County.  The  entire  county. 

Goliad  County.  The  entire  county. 

Conxales  County.  The  entire  county. 

Grayson  County.  That  partion  of  the  county 
lying  aonth  of  a  bne  beguining  at  a  point 
whm  State  (fighway  56  intersecta  the 
CookeOrayeon  County  line;  then  east  along 
Mid  highway  to  its  Huiction  with  U.S. 
Highway  82;  then  east  along  said  highway  to 
its  totersection  with  the  Crayson-Frannin 
Coonty  Una.  but  excluding  the  dty  of 
Shannan  and  the  towns  tA  Whitesboro, 
Southmayd.  and  Bells. 

Gregg  County.  The  entire  county. 

Grimea  County.  The  enlira  ooonty. 

Guadalupe  County.  Tha  entire  ooonty. 

Hardin  County.  The  entire  ooonty. 

Harria  County.  The  entire  county. 

Harrison  County.  The  entire  county. 

Hayt  County.  The  entire  county. 

Hendenon  County.  That  portioo  of  the 
county  lying  east  of  a  line  beginning  at  a 
point  where  Farm  to  Market  Road  314 
intersects  tha  Van  Zandt-Heodenon  County 
line:  tlien  south  along  said  road  to  its  Junction 
with  Farm  to  Market  Road  SIS:  then 
southwesterly  along  said  road  to  its  junction 
with  the  Henderson-Anderson  County  line, 
but  exduding  the  dties  of  Brownsboro,  Moor 
Station  and  Poynor. 

Hill  County.  The  entire  county. 

Houston  County.  The  entire  county. 

Jackson  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Jim  Wells  County.  That  portion  of  the 
county  lying  north  of  a  line  beginning  at  a 
point  where  Farm  to  Market  Road  2295 
intersects  the  Jim  Wells-Duval  County  line: 
then  southeot  and  east  along  said  road  to  its 
}unctioa  with  State  Highway  141:  then  east 
along  Mid  highway  to  its  intersection  with 
the  lim  WeDs-Kelbeig  County  line;  but 
exduding  the  dty  of  San  Diego. 

Johnson  County.  The  entire  county. 

Kendall  County.  The  entire  county. 

Kerr  County.  The  entire  county. 

Kleberg  County.  The  entire  county. 

Lavaca  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Leon  County.  The  entire  county. 

Liberty  County.  The  antira  county. 

Limestone  County.  Tha  aatira  county. 

Live  Oak  County.  The  entire  county. 

Madison  County.  Tha  entire  county. 

Marion  County.  The  entire  county. 

Matagorda  County.  The  entire  county. 

McLennan  County,  The  entire  county. 

Madiaa  Cpunty.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 


Texas  Farm  to  Mvkat  Road  080  toteraw;U 
the  Medtna-Bandat*  Goaty  line  then 
easterly,  soatfawly.  and  nortfaaasterty  along 
Mid  county  Una  to  its  functimi  with  the 
Modlna-Baxar  County  Unr,  then  south  along 
said  county  line  to  its  {unction  with  die 
Medina-Frio  County  line;  than  wMt  akmg 
Mid  county  Una  to  lU  totataadioa  with  Taxes 
Farm  to  Maifcat  Rood  482:  than  northwest  and 
north  akMV  aaid  road  to  its  intor  section  with 
U.a  Highway  80;  tiwn  Mst  aloog  said 
highway  to  ita  iunetion  with  TexM  Farm  to 
Market  Road  886;  then  northerly  along  Mid 
highway  to  the  point  of  beginning,  excluding 
the  towns  of  Yancey  and  Honda 

Milan  County.  The  entire  county. 

Montgoatery  County.  The  entire  county. 

Nacogdoches  County.  The  entire  county. 

Navarro  County.  The  entire  coonty. 

Newton  County.  The  entire  ooonty. 

Nueces  County.  The  entire  county. 

Orange  County.  The  entire  county. 

Panola  County.  The  entire  county. 

Polk  County.  The  entire  county. 

Rains  Coonty.  The  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
U.S.  Highway  88  interMcU  the  Rains-Hunt 
County  line;  dien  southeasterly  along  said 
highway  to  its  junction  with  Farm  to  Market 
Road  47;  then  southerly  and  southwesterly 
along  Mid  road  to  it  totersection  with  the 
Rains- Van  Zandt  County  line;  then 
north weatariy  along  Mid  county  line  to  its 
junction  with  the  Rains-Hunt  County  line; 
then  northerly  and  Msterly  along  said  county 
line  to  the  point  of  beginning,  but  excluding 
the  dty  of  Point 

Refugio  County.  The  entire  county. 

Robertson  County.  The  entire  county. 

Rockwall  County.  The  entire  county. 

Rusk  County.  The  entire  county. 

Sabine  County.  The  entire  county. 

Son  Augustine  County.  The  entire  county. 

San  Jacinto  County.  The  entire  county. 

San  Patricio  County.  The  entire  county. 

Shelby  County.  The  entire  cotmty. 

Smith  County.  The  entire  county. 

Tarrant  County.  The  entire  coonty. 

Travis  County.  The  entire  county. 

Trinity  County.  The  entire  county. 

Tyler  County.  The  entire  county. 

Upshur  County.  The  entire  county. 

Victoria  County.  Tha  entire  county. 

Walker  County.  The  entire  county. 

Waller  County.  The  entire  county. 

Washington  County.  The  entire  county. 

Wood  County.  The  entire  county. 

(2]  Suppressive  areas.  None. 

Done  at  Washington.  D.C.  this  23rd  day  of 
luly  1988. 
WimamF.Halma, 

Acting  Deputy  Adminietralor,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Serrioe. 
[FR  Doc  88-18852  Filed  7-2&-88: 8:45  am] 


NATIONAL  AEfKNIAUnCS  AND 
SPACE  AOMMSTRATION 

14  CFR  Part  1204 

AdmMalrallva  AulliuiRy  and  Foley 

aoawTT  National  AerooauUca  and 
Space  Administration. 

acnoii:  Final  nito. 

tUMMAWY:  14  CFR  Part  1204  ia  amended 
by  reviaing  1 1204.503,  "Delegation  of 
Authority — To  Grant  Easements."  The 
text  in  1 1204.503  is  revised  to  reflect 
NASA's  current  organizational  setting. 

■mCTtVI  DATK  July  2a  1988. 
KM  WnTIHN  MTOMIATION  OOMTACT! 
lames  KL  Bayne.  202-453-195a 
•u^niMaNTAiiv  iMFOiiATioii:  Since 
this  revision  involves  only  agency  and 
management  procedures,  no  pubUc 
comment  period  it  required. 

The  Nationtd  Aeronautics  and  Space 
Administration  has  detennined  that 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601-612.  since  it 
will  not  exert  a  si^iificant  economic 
impact  on  a  substantial  number  of 
entities. 

2.  This  rule  is  not  a  maior  nde  as 
define  in  Executive  Order  12291. 

List  of  Sttbjwto  ia  14  CFR  Part  laM 

Airports,  Authority  delegations 
(Government  agencies).  Federal 
buildings  and  fadiities.  Government 
contracts.  Government  employees. 
Government  procurement  Grant 
programs  science  and  technology, 
Intergovernmental  regulations.  Labor 
unions,  Sectirity  measures,  Small 
businesses. 

PART  1204— ADMINISTRATIVE 
AUTHORITY  AND  POLICY 

For  reasons  set  out  in  the  Preamble.  14 
CFR  Part  1204  is  amended  as  follows: 

1.  The  authority  citation  for  Subpart  5 
is  revised  to  read  as  follows: 

Authority:  40  U.S.C  319  to  319C  and  42 
U.&C.  2473. 

2.  Section  1204.508  is  revised  to  read 
as  follows: 


I1204J98 


of 


(a)  Scope.  40  U.S.C.  319  to  319C 
authorizes  executive  agencies  to  grant 
under  certain  conditions,  the  easements 
as  the  head  of  the  agency  determines 
will  not  be  adverse  to  the  interests  of 
the  United  States  and  subject  to  the 
provisions  as  the  head  of  the  agency 
deems  necessary  to  protect  the  interests 
of  the  United  SUtes. 


dbH  Ihhgatkm  ^auAoiity.  The 
Associate  Administrator  for 
Management  and  the  Director,  Facilities 
Engineering  Division,  are  delegated 
authwity  to  take  actions  in  connection 
with  the  granting  of  easements. 

(c)  DefinitionB.  The  following 
definitions  wiU  apply: 

(1)  "SUte"  means  the  States  of  the 
Union,  the  District  of  Coliunbia.  the 
Commonwealth  of  Puerto  Rico,  and  the 
possessions  of  the  United  States. 

(2)  "Person"  includes  any  corporation, 
partnership,  firm,  association,  trust 
estate,  or  other  entity. 

(d)  Determination.  It  is  hereby 
determined  that  grants  of  easements 
made  in  accordance  with  the  provisions 
of  this  section  will  not  be  adverse  to  the 
interests  of  the  United  States. 

(e)  Redelegation.  (1)  The  Directors  of 
Field  Installatioits  with  respect  to  real 
property  imder  their  supervision  and 
management  may,  subject  to  the 
restrictions  in  paragraph  (f)  of  this 
section,  exercise  the  authority  of  the 
National  Aeronautics  and  Space  Act  of 
1958.  as  amended,  and  40  U.S.C  319  to 
319C  to  authorize  or  grant  easements  in. 
over,  or  upon  real  property  of  the  United 
States  controlled  by  NASA  as  wiU  not 
be  adverse  to  the  interests  of  the  United 
States. 

(2)  The  Directors  of  Field  Installations 
may  redelegate  this  authority  to  only 
two  senior  management  officials  of  the 
appropriate  field  installation. 

(f)  Restrictions.  Except  as  otherwise 
specifically  provided,  no  such  easement 
shall  be  authorized  or  granted  imder  the 
authority  stated  in  paragraph  (e)  of  this 
section  imless: 

(1)  The  appropriate  Director  of  the 
Field  Installation  determines: 

(i)  That  the  interest  in  real  property  to 
be  conveyed  is  not  required  for  a  NASA 
program. 

(ii)  That  the  grantee's  exercise  of 
rights  under  the  easement  will  not 
interfere  with  NASA  operatioiu. 

(2)  Monetary  or  other  benefit 
including  any  interest  in  real  property,  is 
received  by  the  government  as 
consideration  for  the  granting  of  the 
easement 

(3)  The  instrument  granting  the 
easement  provides: 

(i)  For  the  termination  of  the 
easement  in  whole  or  in  part  and 
without  cost  to  the  government  if  there 
has  been: 

(A)  A  faUure  to  comply  with  any  term 
or  condition  of  the  grant; 

(B)  A  nonuse  of  the  easement  for  a 
consecutive  2-year  period  for  die 
purpose  for  which  granted;  or 

(C)  An  abandonment  of  the  easement; 
or 


(D)  A  detefiBinatian  l^  die  Associate 
Adndnistrator  for  Management  the 
Director,  Facilities  Engineering  Division, 
or  die  appropriate  Director  of  die  Field 
Instattation  that  the  interests  of  die 
national  space  program,  the  national 
defense,  or  the  public  welfare  require 
the  termination  of  the  easement  and  a 
30-day  notice,  in  writing,  to  the  grantee 
diat  the  determinatioin  has  been  made. 

(ii)  That  written  notice  of  the 
termination  shall  be  given  to  the 
grantee,  or  its  successors  or  assigns,  by 
the  Associate  Administrator  for 
Management  the  Director,  Facilities 
Engineering  Division,  or  the  appropriate 
Director  of  the  Field  Installation,  and 
that  termination  shall  be  effective  as  of 
the  date  of  the  notice. 

(iii)  For  any  other  reservations, 
exceptions,  limitations,  benefits, 
burdens,  terms,  or  conditions  necessary 
to  protect  the  interests  of  the  United 
States. 

(g)  Waivers.  If,  in  connection  with  a 
proposed  granting  of  an  easement  the 
Director  of  a  Field  Installation 
determines  that  a  waiver  from  any  of 
the  restrictions  in  paragraph  (f)  of  this 
section  is  appropriate,  authority  for  die 
waiver  may  be  requested  from  the 
Associate  Administrator  for 
Management  or  the  Director,  Facilities 
Engineering  Division. 

(h)  Services  of  the  Corps  of  Engineers. 
In  exercising  the  authority  herein 
granted,  the  Directors  of  Field 
Installations,  imder  the  applicable 
provisions  of  any  cooperative  agreement 
between  NASA  and  the  Corps  of 
Engineers  (in  effect  at  that  time],  may: 

(1)  Utilize  the  services  of  the  Corps  of 
Engineers,  U.S.  Aimy. 

(2)  Delegate  authority  to  the  Corps  of 
Engineers  to  execute,  on  behalf  of 
NASA,  grants  of  easements  in  real 
property,  as  authorized  in  this  section, 
provided  that  the  conditions  set  forth  in 
paragraphs  (f)  and  (g)  of  this  section  are 
complied  with. 

(i)  Distribution  of  documents.  One 
copy  of  each  document  granting  an 
easement  interest  under  this  authority, 
including  instruments  executed  by  the 
Corps  of  Engineers,  will  be  forwarded 
for  filing  in  the  Central  Depository  lox 
Real  Property  Documents  to: 

National  Aeronautics  and  Space 
Administration.  Real  Estate  Management 
Branch  (Code  NXG).  Fadiities  Engineering 
Division.  Washington,  DC  20546 

)amM  C  Flatcbar. 

Administrator. 

[FR  Doc  88-18708  Filed  7-25-88;  8:45  am] 
)  0008  TBia-SMI 


14CFR  Part  1204 

Adniliiiatrattva  Authortty  and  PoHcy 

AOINCy:  National  Aeronautics  and 
Space  Administration. 

§kenom  Final  rule. 

■uaMAWV;  14  CFR  Part  1204  is  amended 
by  revising  i  1204.501,  "Delegation  of 
Authority — ^To  Take  Actions  in  Real 
Estate  and  Related  Matters."  The  text  in 
( 1204.501  is  revised  to  refiect  die 
current  organizational  setting. 

■FFfCnVI  OATK  July  28, 1986. 


ITKM  CONTACT: 
James  M.  Bayne,  202-453-1960. 


Paragraph  (a]  of  i  1204.501  is  revised  to 
identify  «dio  is  delegated  the  authority 
and  this  eliminates  die  need  for  a 
separate  paragraph  for  this  purpose. 
Paragraph  (a)(2)  of  this  section  is 
revised  by: 

1.  Removing  subparagraph  (a)(2Kviii) 
regarding  the  issuing  of  certificates  for 
housing  since  that  has  been 
discontinued; 

2.  Adding  a  new  subparagraph 
(a)(2)(ii]  to  designate  the  permit 
audiority  foimd  in  the  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended;  and 

3.  Renumbering  the  subsequent 
subparagraphs  diat  follow  (a](2)(ii). 

Since  this  revision  involves  only 
agency  organization  and  management 
procedures,  no  public  comment  period  is 
required. 

"The  National  Aeronautics  and  Space 
Administration  has  determined  that 

1.  This  nde  is  not  subject  to  the 
requirements  of  the  Regidatory 
Flexibility  Act  5  U.S.C.  601-612,  since  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of 
entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
list  of  Subjects  hi  14  CFR  Part  1204 

Airports,  Authority  delegations 
(Government  agencies),  Federal 
buildings  and  facilities.  Government 
contracts,  Government  employees. 
Government  procurement  Grant 
programs  science  and  technology. 
Intergovernmental  relations.  Labor 
unions,  Security  measures.  Small 
businesses. 
PART  1204-[AMENDEOI 

For  reasons  set  out  in  the  Preamble,  14 
CFR  Part  1204  is  amended  as  follows: 

1.  The  authority  citation  for  Subpart  5 
is  revised  to  read  as  follows: 

AudMtlty:  40  U.S.C  319  to  319C  and  42 
U.S.C  2473. 
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2.  Section  1204.601  is  taviiad  to  raad 
aafoUo¥n: 


fiaOiJOl    D1»9>Mon  9* 

tin 


(a)  Delegation  of  authority.  The 
AModate  Admlnittrator  for 
Management  and  tlie  Director.  Fadlitiei 
Engineering  Dtviaion.  are  delegated 
autliority.  in  accordance  witla  applicable 
law*  and  regulatioiu,  and  subject  to 
conditioiu  imposed  by  immediate 
superiors,  to: 

(1)  Prescribe  agency  real  estate 
policies,  prooedores,  and  regulations; 

(2)  Enter  into  and  take  other  actions 
including,  but  not  limited  to,  tlie 
following: 

(i)  Acquire  (by  purchase,  lease, 
condemnation,  or  othenwise)  fee  and 
lesser  interests  in  real  property  and.  in 
the  case  of  aoquisitian  by 
condemnation,  to  sign  declarations  of 

taking. 

(ii)  Use.  with  dieir  consent,  the 
facilities  of  Federal  and  otlier  agencies 
widi  or  without  reimbursement 

(iii)  Determine  entidement  to  and 
quant\un  of,  financial  compansati<m 
under,  and  otherwiae  exercise  the 
authority  contained  in  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970.  as  amended  (42  U.8.C  4601).  and 
regulations  in  implementation  hereof. 

(iv)  Grant  easements,  leaseholds, 
licenses,  permits,  or  other  interests 
(v^erever  located)  controlled  by  NASA. 

(v)  Grant  the  use  of  NASA-ctmtrolled 
real  property  and  approve  the 
acquisition  and  use  of  nongovernment 
owned  real  property  for  any  NASA- 
related,  nonappropriated  fwad  activity 
purpose  with  the  concurrence  of  the 
NASAComptroUer. 

(vi)  Sell  and  otherwise  dispose  of  real 
property  in  accordance  with  the 
provisions  of  the  Federal  Property  and 
AdmMstrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  471,  et  seq). 

(vii)  Bxerdse  contrcrf  over  the 
acquisition,  utilization,  and  disposal  of 
movable/relocatable  structures 
including  prefabricated  buildings, 
commercial  ptH^kaged  accommodations, 
trailers,  and  other  Uke  items  used  as 
fecility  sulwtitutes. 

(viii)  Request  otiier  government 
agencies  to  act  as  real  estate  agent  for 
NASA 

(be)  Audiorize  other  NASA  officials  to 
talce  specific  implementing  action  widi 
regard  to  any  real  pitiperty  transaction 
included  in  the  scope  of  autiuxity 
delegated  in  paragraph  (aX2)  of  this 
section. 


(b)  ReMegation.  (1)  The  authority 
delegated  in  paragraph  (a)(1)  of  this 
section  may  not  be  redelegated. 

(2)  The  authority  ddegated  in 
paragraph  (aX2)  of  this  section  may  be 
redelegated  widi  power  of  further 
redelegation. 

(c)  Reporting.  The  officials  to  whom 
authority  is  delegated  in  this  section 
shall  ensure  that  feedback  is  provided  to 
keep  the  Administrator  fully  and 
currentiy  taifonned  of  significant  actions, 
problems,  or  other  matters  of  substance 
related  to  the  exercise  of  the  authority 
delegated  hereunder. 

iCFUtafasB. 


AdminlBtrator. 

[FR  Doc.  8fr-187De  Filed  7-25-80;  8:45  am] 
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14CFRPart12S1 
Nondtocrlminatlon  on  Basis  of 


AQCNCv:  National  Aeronautics  and 
Space  Administration. 

action:  Final  rule. 


:  NASA  is  revising  14  CFR  Part 
1251.  "Nondiscrimination  on  die  Basis  of 
Handicap,"  to  reflect  the  dianges  in  the 
NASA  organizational  tide  from  Director 
(rf  the  Office  of  Equal  Opportunity  to  the 
Assistant  Administrator  for  Equal 
Opportunity  Programs  for  NASA. 

vracnvt  DATC:  July  28. 1986. 

AOOfOESS:  Assistant  Administrator  for 
Equal  Opportunity  I>rograms,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546. 

KM  fUmiMIII  IWFOIISTinW  CONTACTt 

Lynda  Sampson,  (202)  453^2177. 

this  revision  involves  only  agency 
organizational  changes,  no  imblic 
comment  period  is  required. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that 

1.  lUs  mla  is  not  sab)ect  to  die 
requirements  of  die  Regulatory 
nexibility  Act  5  \3SJC  601-612.  since  it 
win  not  exert  a  sigidficant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  rule  is  not  a  maior  rule  as 
defined  in  Executive  Order  12291. 

List  of  8nb)M:ts  In  14  CFR  Fait  USl 

Civil  rights.  Handicapped. 

For  reasons  set  forth  in  the  fteamUe. 
14  CFR  Part  1251  is  revised  to  read  as 
follows: 


FART  12S1-N0N0I8CRIII1NAT10N  ON 
BASIS  OF  HANDICAP 

Subpart  12S1.1-Oaneral  l»et>«sloiia 

8m. 

1251.100  Pmpoee 

1251.101  Ai^lication. 

1251.102  Definitiona 

1251.103  Diacriminatioii  prohibited. 

1251.104  Aasurances  required. 

1251.106    Remedial  actloa.  voluntary  action, 
and  aelf-evaliiation. 

1251.106  Designation  of  responsible 
employee  and  adoption  of  grievance 
procedures. 

1251.107  Notice. 

1251.108  Administrative  requirements  for 
small  recipients. 

1251.100    Effect  of  state  or  local  law  or  other 
reqiiirementi  and  effect  of  employment 
opportunities. 

SMbpwt  1251.1— Cmpteymenl  Practloea 

1251.200  Discrimination  prohibited. 

1251.201  Reasoosble  accommodation. 

1251.202  Employment  criteria. 
1251 J03    l>reea9loyment  inquiries. 


Subpart  1250   Pioyaw  i 
1281 JOO    Disoimination  prohibited. 
12S1.301    Existing  facilities. 
1281 J02    New  coostiuctiao. 

Subpart  1281.4    Preoeduree 
1251.400    l>rocedures  for  compliance. 

Authority:  Sec.  SOt.  Rehabilitation  Act  of 
1973.  Pub.  L  93-112.  87  Stat  374  (29  U.S.C. 
794.  Executive  Order  11914  (41  FR  17871. 
April  28. 1978)). 

Subpart  1251 

1 1281.100 
This  part  effectuatee  aectioo  504  of  the 

Rehabilitation  Act  of  1973,  which  is 
designed  to  eliminate  discriminetion  on 
the  basis  of  handicap  in  any  program  or 
activity  receiving  Federal  financial 
assistance. 

11251.101  Applcatlon. 

This  part  applies  to  each  recipient  of 
Federal  financial  assistance  from  the 
National  Aeronautics  and  Space 
Administration  and  to  each  program  or 
activity  that  receives  or  benefits  from 
such  assistance. 


1 1251.102 
As  used  in  this  part,  the  term: 

(a)  "The  Act"  means  die 
Rehabilitation  Act  of  1973.  Pub.  L  93- 
112.  as  amended  by  the  Rdiabilitation 
Act  Amendmento  of  1974.  Pub.  L  93-516^ 
29  U.S.C  794. 

(b)  "Section  504"  means  section  SOI  of 
the  Act 

(c)  "Assistant  Administrator"  meens 
the  Assistant  Administrator  for  Equal 
Opportunity  Programs  for  NASA. 

(d)  "Recipient"  means  any  state  or  its 
political  subdivision,  any 


instrumentality  of  a  state  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entry,  or  any  person  to  which 
Federal  financial  assistance  is  extended 
directiy  or  through  another  recipient 
indud^  any  successor,  assignee,  or 
transferee  of  a  recipient  but  excluding 
the  ultimate  beneficiary  of  the 
assistance. 

(e)  "Applicant  for  assistance"  means 
one  who  submita  an  application, 
request  or  plan  required  to  be  approved 
by  a  NASA  official  or  by  a  recipient  as  a 
condition  to  becoming  a  recipient 

(f)  "Federal  financial  assistance" 
means  any  grant  loan,  contract  (other 
than  a  {vocurement  contract  or  a 
contract  of  insurance  or  guaranty),  or 
any  odier  arrangement  by  which  the 
agency  provides  or  otherwise  makes 
available  assistance  in  the  form  of: 

(1)  Funds; 

(2)  Services  of  Federal  personnel;  or 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 

(i)  Transfers  or  leases  of  such 
property  for  less  than  fair  mai4cet  value 
or  for  reduced  consideration;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government 

(g)  "Facility"  means  all  or  any  portion 
of  buildings,,  structures,  equipment 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property  or  interest  in  such 
property. 

(h)  "Handicapped  person." 

(1)  "Handicapped  persons"  means  any 
person  who: 

(i)  Has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  life  activities; 

(ii)  Has  a  record  of  such  an 
impairment  or 

(iii)  Is  regarded  as  having  such  an 
impairment 

(2)  As  used  in  paragraph  (h)(1)  of  this 
section,  the  phrase: 

(i)  "Physical  or  mental  impairment" 
means: 

(A)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs:  cardiovascular 
r^roductive:  digestive;  genitourinary; 
hemic  and  lymphatic;  sldn;  and 
endocrine;  or 

(B)  any  mantel  or  psychological 
disorder,  such  as  men^  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 


limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual  speech,  and 
hearing  inq;iairments,  cerebral  palsy, 
epilepsy,  muscular  dystrc^y,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  drug  addiction,  and  alcoholism. 

(ii)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breadiing. 
learning,  and  working. 

(Ui)  "Has  a  record  of  such  an 
impainnent"  means  has  a  history  ot  or 
has  been  misdassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(iv)  "Is  regarded  as  having  an 
impairment"  means: 

(A)  has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  that  is 
treated  by  a  recipient  as  constituting 
such  a  limitation; 

(B)  has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment  or 

(C)  has  none  of  the  impairments 
defined  in  this  paragraph  but  is  treated 
by  a  recipient  as  having  such  an 
impairment 

(i)  "Qualified  handicapped  person" 
means: 

(1)  With  respect  to  employment  a 
handicapped  person  who.  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question; 

(2)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services. 

(j)  "Handicap"  means  any  condition 
or  characteristic  diet  renders  a  person  a 
handicapped  person  as  defined  in 
paragraph  (h)  of  this  section. 

11251.103    DIacflminatton  proNbltad. 

(a)  General.  No  qualified  handicapped 
person  shall  on  the  basis  of  handicap, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  tmder  any 
program  or  activity  which  receives  or 
benefits  from  Federal  financial 
assistance. 

(b)  Discriminatory  actions  prohibited. 
(1)  A  recipient  in  providing  any  aid, 

benefits,  or  services,  may  not  directiy  or 
through  contractual  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  partidpate  in 
or  benefit  from  the  aid.  benefit  or 
service; 


(ii)  Afford  a  qnaHfied  handicapped 
person  an  qipulimity  to  partk^te  in 
or  benefit  from  aid.  benefit  or  senrioe 
that  is  not  equal  to  diat  afforded  odiers; 

(iii)  Provide  a  qualified  handicapped 
person  ivith  an  aid.  benefit  or  service 
that  is  not  as  effective  as  that  provided 
to  others; 

(iv)  Provide  different  or  seperate  aid. 
benefits,  or  services  to  handicapped 
persons  or  tb  any  class  of  handicapped 
persons  unless  such  action  is  necessary 
to  provide  qualified  handicapped 
persons  with  aid.  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organizaticm,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit  or  service 
to  benefidaries  of  the  redpient's 
program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  partidpate  as 
a  member  of  planning  or  advisory 
boards;  or 

(vii)  Odierwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right  pri^ege,  advantage,  or 
oppOTtunity  enjoyed  by  odiers  receiving 
an  aid,  benefit  or  service. 

(2)  For  purposes  of  diis  part  aids, 
benefits,  and  services,  to  be  equally 
effective,  are  not  required  to  produce  the 
identical  result  or  level  of  ad^evement 
for  handicapped  persons  and 
nonhandicapped  persons,  but  must 
afford  handioipped  persons  equal 
opporttmity  to  obtain  the  same  result  to 
gain  the  same  benefit  or  to  reach  the 
same  level  of  achievement  in  the  most 
integrated  setting  approi»iate  to  the 
person's  needs. 

(3)  Redpients  shall  take  appropriate 
steps  to  ensiue  that  no  handicapped 
individual  is  denied  the  benefits  of, 
exduded  from  participation  in,  or 
otherwise  subjected  to  discrimination  in 
any  program  receiving  or  benefiting 
bom  Federal  finandal  assistance 
because  of  the  absence  of  auxiliary  aids 
for  individuals  witii  impaired  sensory, 
manual  or  speaking  sldlls. 

(4)  Despite  die  existence  of  separate 
or  different  programs  or  activities 
provided  in  accordance  with  this  part  a 
recipient  may  not  deny  a  qualified 
handicapped  person  the  opportunity  to 
partidpate  in  such  programs  or 
activities  that  are  not  separate  or 
different 

(5)  A  redpient  may  not  direcdy  or 
through  contractual  or  other 
arrangementa,  utilize  criteria  or  methods 
of  administration: 
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(i)  That  liavaiha  afisct  of  sul^acting 
quaiifiadkandicappad  paraoiu  to 
diacrimination  of  tha  basil  of  handicap; 

(ii)  Tliat  have  tfaa  puipoaa  or  affect  of 
debating  or  substantially  impaiiing 
accomplishment  of  the  obiectives  of  the 
redpioit's  propam  with  respect  to 
handicapped  pereone;  or 

(iU)  That  perpetuate  the 
discrimination  of  another  recipient  if 
both  recipients  are  subject4o  cbnunon 
administrative  control  or  are  agencies  of 
die  same  State. 

(6)  In  determining  the  site  or  location 
of  a  facility,  an  applicant  for  assistance 
or  a  recipient  may  not  make  selections: 

(i)  That  have  the  effect  of  excluding 
haiKlicapped  persons  from,  denying 
them  die  benefits  of,  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance;  or 

(ii)  Hat  have  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
program  or  activity  with  respect  to 
handicapped  persons. 

(7)  As  used  in  this  section,  the  aid, 
benefit,  or  service  provided  under  a 
program  or  activity  receiving  or 
benefiting  from  Federal  financial 
assistance  includes  any  aid,  benefit,  or 
service  provided  In  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
acquired,  in  whole  m  in  part,  with 
Fedend  financial  assistance. 

(8)  Recipients  shall  take  appropriate 
steps  to  ensure  that  communications 
with  their  applicants,  employees,  and 
beneficiaries  are  available  to  persons 
with  impaired  vision  and  hearing. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  of  Executive 
order  to  handicapped  persons  from  a 
program  limited  by  Federal  statute  or 
Executive  order  to  a  different  class  of 
handicapped  persons  is  not  prohibited 
by  this  part 


I12S1.104    Asauraneearw|ulr«L 

(a)  Assurances.  An  applicant  for 
Federal  financial  assistance  for  a 
program  or  activity  to  which  this  part 
applies  shall  submit  an  assurance,  on  a 
form  specified  by  the  Assistant 
Administrator,  that  the  program  will  be 
operated  in  compliance  with  this  part 
An  applicant  may  incorporate  these 
assurances  by  reference  in  subsequent 
applications  to  NASA, 
fb)  Duration  of  obligation. 
(1)  in  the  case  of  Federal  financial 
assistance  extended  in  the  form  of  real 
property  or  to  provide  real  property  or 
structures  on  tlie  property,  the  assurance 


will  obligate  the  recipient  or.  In  the  case 
of  a  subseqoent  transfer,  the  iransCsree, 
for  the  period  during  wdiich  the  r^ 
property  or  structures  are  used  for  the 
porpoee  Cor  which  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  bmefits. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  the  assurance  will  oblate  the 
recipient  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases,  the  assurance 
will  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended. 

(c)  Covenants. 

(1)  Where  Federcd  financial  assistance 
is  provided  in  the  form  of  real  property 
or  interest  in  the  property  from  NASA. 
the  instrument  effecting  or  recording  this 
transfer  shall  contain  a  covenant 
running  with  the  land  to  assure 
nondiscrimination  for  the  period  during 
which  the  real  property  is  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  Where  no  transfer  of  property  is 
involved  but  property  is  purchased  or 
improved  with  Federal  financial 
assistance,  the  recipient  shall  agree  to 
include  the  covenant  described  in 
paragraph  (c)(3)  of  this  section  in  the 
instrument  effecting  or  recording  any 
subsequent  transfer  of  the  property. 

(3)  Where  Federal  financial  assistance 
is  provided  in  the  form  of  real  property 
or  interest  in  the  property  from  NASA, 
the  covenant  shall  also  include  a 
condition  coupled  with  a  right  to  be 
reserved  by  NASA  to  revert  title  to  the 
property  in  the  event  of  a  breach  of  the 
covenant  ff  a  transferee  of  real  property 
proposes  to  mortgage  or  otherwise 
encumber  the  real  property  as  security 
for  financing  construction  of  new,  or 
improvement  of  existing  facilities  on  the 
property  for  the  purposes  for  which  the 
property  was  transferred,  the  Assistant 
Administrator  may,  upon  request  of  the 
transferee  and  if  necessary  to 
accomplish  such  financing  and  upon 
such  conditions  as  he  or  she  deems 
appropriate,  agree  to  forbear  the 
exercise  of  sudi  right  to  revert  tide  for 
so  long  as  the  lien  of  such  mortgage  or 
other  encumbrance  remains  effective. 


f  1281.106 


aettofi.  volunlary 


(a)  Remedial  action. 

(1)  If  die  Assistant  Administrator 
finds  diat  a  recipient  has  discriminated 
against  persons  on  the  basis  of  handicap 
in  violation  of  section  S04  or  this  part. 


the  recipient  shafl  take  sodk  remedial 
action  as  the  Assistant  Administrator 
deems  necessary  to  overcome  the 
effects  to  the  discrimination. 

(2)  Where  a  recipient  is  found  to  have 
discriminated  agabist  persons  on  the 
basis  of  handicap  in  violation  of  section 
504  or  this  part  and  vidiere  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  the 
Assistant  Administrator,  where 
appropriate,  may  require  either  or  both 
recipients  to  take  remedial  action. 

(3)  The  Assistant  Administrator  may, 
where  necessary  to  overcome  the  effects 
of  discrimination  in  violation  of  section 
504  or  this  part  require  a  recipient  to 
take  remedial  action: 

(i)  With  respect  to  handicapped 
persons  who  are  no  longer  participants 
in  the  recipient's  program  but  who  were 
participants  in  the  program  when  such 
discrimination  occurred;  or 

(ii)  With  respect  to  handicapped 
persons  who  would  have  been 
participants  in  the  program  had  the 
discrimination  not  occurred:  or 

(iii)  With  respect  to  handicapped 
persons  presentiy  in  the  program,  but 
not  receiving  full  benefits  or  equal  and 
integrated  treatment  within  the  program. 

(b)  Voluntary  action.  A  recipient  may 
take  steps,  in  addition  to  any  action  that 
is  required  by  this  part  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  by  qualified 
handicapped  persons. 

(c)  Self-evaluation. 

(1)  A  recipient  shall  within  1  year  of 
the  effective  date  of  this  part  or  within  1 
year  of  first  becoming  a  recipient 

(i)  Evaluate,  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  its 
current  policies  and  practices  and  the 
effects  thereof  that  do  not  or  may  not 
meet  the  requirements  of  this  part 

(ii)  Modify,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  any 
policies  and  practices  that  do  not  meet 
the  reqtiirements  of  this  part  and 

(Ui)  Take,  after  consulUtion  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons, 
appropriate  remedial  steps  to  eliminate 
the  effects  of  any  discrimination  that 
resulted  from  adherence  to  diese 
policies  and  practices. 

(2)  A  recipient  that  nnploys  15  or 
more  persons  shall,  for  at  least  S  years, 
follow  completion  of  the  evaluation 
required  under  paragraph  (c)(1)  of  this 
section,  maintain  on  file,  ouke  available 


for  poblic  inspection,  and  provide  to  die 
Assistant  Administrator  upon  request 

(i)  a  list  of  the  interested  persons 
consulted; 

(ii)  a  description  c^  areas  examined 
and  any  m'oblems  identified;  and 

(iii)  a  description  of  any  modifications 
made  and  of  any  remedial  steps  taken. 

81251.106  Designation  of  reeponeMe 
eiMpioyaaana  aoopoon  o*  gnwancv 

(a)  Designation  of  responsible 
employee.  A  recipient  that  employs  15 
or  more  persons  shall  designate  at  least 
one  person  to  coordinate  its  efforts  to 
comply  with  this  part. 

(b)  Adoption  of  grievance  procedures. 
A  recipient  that  employs  15  or  more 
persons  shall  adopt  grievance 
procedures  that  incorporate  appropriate 
due  process  standards  and  that  provide 
for  the  prompt  and  equitable  resolution 
of  complaints  alleging  any  action 
prohibited  by  this  part.  Such  procedures 
need  not  to  be  established  with  respect 
to  complaints  from  applicants  for 
employment  or  from  applicants  for 
admission  to  postsecondary  educational 
institutions. 

51251.107  Nottoa. 

(a)  A  recipient  that  en^loys  15  or 
more  persons  shall  take  appropriate 
initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  appUcants, 
and  employees,  including  those  with 
impaired  vision  or  hearing,  and  unions 
or  professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient  that  it 
does  not  discriminate  on  the  basis  of 
handicap  in  violation  of  secticm  504  and 
this  part  The  notification  shall  state, 
where  appropriate,  that  the  recipient 
does  not  discriminate  in  admission  or 
access  to,  or  treatment  or  employment 
in,  its  programs  and  activities.  The 
notification  shall  also  include  an 
identification  of  the  responsible 
employee  designated  pursuant  to 
S  1251.106(a).  A  recipient  shall  make  the 
initial  notification  required  by  this 
paragraph  within  90  days  of  the 
effective  date  of  this  part  Methods  of 
initial  and  continuing  notification  may 
include  the  posting  of  notices, 
publication  in  newspapers  and 
magazines,  placement  of  notices  in 
recipient's  publication,  and  distribution 
of  memoranda  or  other  written 
communications. 

(b)  tf  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants, 
beneficiaries,  applicants,  or  enqiloyees, 
it  shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 


described  in  paragraph  (a)  Of  this 
section.  A  recipient  may  meet  the 
requirement  of  this  section  and  this 
paragraph  either  by  including 
appropriate  inserts  in  existing  materials 
and  publications  or  by  revising  and 
reprinting  the  materials  and 
publications. 

S  1251.106    AdmMsli  ithf e  reqirirements 
fori      ~ 


The  Assistant  Administrator  may 
require  any  recipient  with  fewer  than  15 
employees,  or  any  class  of  such 
recipients,  to  comply  with  §S  1251.106 
and  1251.107,  in  wdiole  or  in  part  when 
the  Assistant  Administrator  finds  a 
violation  of  this  part  or  finds  that  such 
compUance  will  not  significanUy  impair 
the  abihty  of  the  recipient  or  class  of 
recipients  to  provide  benefits  or 
services. 


S12S1.106    Effect  of  Stale  or  local  law  or 
other  requlreanents  snd  effect  of 
employmeni  opportunities. 

(a)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated  by  the 
existence  of  any  state  or  local  law  or 
other  requirement  that  on  the  basis  of 
handicap,  imposes  prohibitions  or  limits 
upon  the  eligibility  of  qualified 
handicapped  persons  to  receive  services 
or  to  practice  any  occupation  or 
profession. 

(b)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or  may 
be  more  limited  for  handicapped 
persons  than  for  nonhandicapped 
persons. 

Sul>part  1251.2— Emptoyment 


S  1251.200    Plecilmlnatloo  proWMted. 

(a)  General. 

(1)  No  qualified  handicapped  person 
shaU,  on  the  basis  of  handicap,  be 
subjected  to  discrimination  in 
employment  under  any  program  or 
activity  to  which  this  part  applies. 

(2)  A  recipient  that  receives 
assistance  shall  take  positive  steps  to 
employ  and  advance  in  employment 
qualified  handicapped  persons  in 
programs  assisted  under  the  Act 

(3)  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  or  activity  to  which  this 
part  applies  in  a  manner  which  ensures 
that  discrimination  on  the  basis  of 
handicap  does  not  occur  and  may  not 
limit  segregate,  or  classify  applicants  or 
employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 

(4)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 


has  die  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
subpart  The  relationships  referred  to  in 
this  subparagraph  include  relationships 
with  employment  and  referral  agencies, 
with  labor  unions,  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient 
and  with  organizations  providing 
training  and  apprenticeship  programs. 

(b)  Specific  activities.  The  provisions 
of  this  subpart  apply  to: 

(1)  Recruitment  advertising,  and  the 
processing  of  applications  for 
employment 

(2)  Hiring,  upgradfaig.  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  ri^t  of  return  from 
layoff,  and  rehiring: 

(3)  Rates  of  pay  or  any  other  frmn  of 
compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  job 
dass^cations,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  employment  whether  or  not 
administered  by  the  recipient 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training: 

(8)  Employer  spcmwned  activities, 
including  social  or  recreational 
programs;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment 

(c)  A  recipient's  obUgatim  to  conply 
with  this  subpart  is  not  affected  by  any 
inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 

(d)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
subpart  The  relationships  referred  to  in 
this  paragraph  include  relationships 
with  employment  and  referral  agencies, 
with  labor  unions,  widi  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  tite  recipient 
and  with  organizations  providing 
training  and  apprenticeship  programs. 

(a)  A  recMiient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  accommodation 


UM  I 
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would  in^KMa  an  uodiM  haitbhip  on  the 
operation  of  its  program. 

(b)  Reasonable  acconunodation  may 
Indode: 

(1)  Making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons;  and 

(2)  lob  restructuring,  part-time  or 
mocUfied  work  schedules,  acquisition  or 
modification  of  equipment  or  devices, 
the  provision  of  readers  or  interpreters, 
and  other  similar  actions. 

(c)  In  determining  pursuant  to 
paragraph  (a)  of  this  section  whether  an 
accommodation  would  Impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be 
considered  include: 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of 
employees,  number  and  type  of 
facilities,  and  size  of  budget: 

(2)  The  type  of  the  recipient's 
operation,  including  the  composition 
and  structure  of  the  recipient's 
workforce;  and 

(3)  The  nature  and  cost  of  the 
accommodation  needed. 

(d)  A  recipient  may  not  deny  any 
employment  opportunity  to  a  qualified 
handicapped  employee  or  applicant  if 
the  basis  for  the  denial  is  the  need  to 
make  reasonable  accommodation  to  the 
physical  or  mental  limitations  of  the 
employee  or  applicant. 

f  12S1.202    Employinent  cillei  la. 

(a)  A  recipient  may  not  make  use  of 
any  employment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  persons  unless: 

(1)  The  test  score  or  other  selection 
criterion,  as  used  by  the  recipient,  is 
shown  to  be  job-related  for  the  position 
in  question;  and 

(2)  Alternative  job-related  tests  of 
criteria  that  do  not  screen  out  or  tend  to 
screen  out  as  many  handicapped 
persons  are  not  shown  by  the  Assistant 
Administrator  to  be  available. 

(b)  A  recipient  shall  select  and 
administer  tests  concerning  employment 
so  as  best  to  ensure  that,  when 
administered  to  an  applicant  or 
employee  who  has  a  handicap  that 
impairs  sensory,  manual  or  speaking 
skUls,  the  test  results  acciirately  reflect 
the  applicant's  or  employee's  job  skills, 
aptitude,  or  whatever  other  factor  the 
test  purports  to  measure,  rather  than 
reflecting  the  applicant's  or  employee's 
impaired  sensory,  manual  or  speaking 
skills  (except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure]. 


f  1SS1.J0S 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  a  preemployment 
medical  examination  or  may  not  make 
preemployment  inquiry  of  an  applicant 
as  to  whether  the  applicant  is  a 
handicapped  person  or  as  to  the  nature 
or  severity  of  a  handicap.  A  recipient 
may,  however,  make  preemployment 
inquiry  into  an  applicant's  ability  to 
perform  job-related  functions. 

(b)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination  pursuant  to 

{  1251.105(a),  when  a  recipient  is  taking 
voluntary  action  to  overcome  the  effects 
of  conditions  that  resulted  in  limited 
participation  in  its  Federally  assisted 
program  or  activity  pursuant  to 
1 1251.l05(b],  or  when  a  recipient  ia 
taking  affirmative  action  pursuant  to 
section  504  of  the  Act.  the  recipient  may 
invite  applicants  for  employment  to 
indicate  whether  and  to  what  extent 
they  are  handicapped,  provided  that 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally  if  no 
written  questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  Ln  connection  with  its 
remedial  action  obligations  or  its 
voluntary  of  affirmative  action  efforts; 
and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential  as  provided  in  paragraph 
(d]  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment,  and 
that  it  will  be  used  only  in  accordance 
with  this  part 

(c)  Nothing  in  this  section  shall 
prohibit  a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted  prior  to 
the  employee's  entrance  on  duty, 
provided  that 

(1)  All  entering  employees  are 
subjected  to  such  an  examination 
regardless  of  handicap;  and 

(2)  The  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  part. 

(d)  Information  obtained  in 
accordance  with  diis  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  that  shall 
be  accorded  confidentiality  as  medical 
records,  except  that 

(1)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped  persons 
and  regarding  necessary 
accommodations; 


(2)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emei^gency 
treatment  and 

(3)  Government  officials  investigating 
compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request. 

Subpart  1251  J— Program  Accaaalbaty 

f  1281.300    Dtacrlmliiattoii  praMbNadL 

No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  to  which  this  part 
applies. 

11251.301    Ejdating  facMttea. 

(a)  Program  Accessibility.  A  recipient 
shall  operate  each  program  or  activity  to 
which  this  part  applies  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to 
handicapped  persons.  This  paragraph 
does  not  require  a  recipient  to  make 
each  of  its  existing  facilities  or  every 
part  of  a  facility  accessible  to  and 
usable  by  handicapped  persons. 

(b)  Methods,  A  recipient  may  comply 
with  the  requirement  of  paragraph  (a)  of 
this  section  through  such  means  as 
redesign  of  equipment  reassignment  of 
classes  or  other  services  to  accessible 
buildings:  assignment  of  aides  to 
beneficiaries;  home  visits;  delivery  of 
health,  welfare,  or  other  social  services 
at  alternate  accessible  sites;  alteration 
of  existing  facilities  and  construction  of 
new  facilities  in  conformance  with  the 
requirements  of  8  1251.302;  or  any  other 
methods  that  result  in  making  its 
program  or  activity  accessible  to 
handicapped  persons.  A  recipient  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  paragraph  (a)  of  this  section.  In 
choosing  among  available  methods  for 
meeting  the  requirement  of  paragraph 
(a)  of  this  section,  a  recipient  shall  give 
priority  to  those  methods  that  offer 
programs  and  activities  to  handicapped 
persons  in  the  most  integrated  setting 
appropriate. 

(c)  Time  Period.  A  recipient  shall 
comply  with  the  requirement  of 
paragraph  (a)  of  this  section  within  60 
days  of  the  effective  date  of  this  part 
except  that  where  structural  changes  in 
facilities  are  necessary,  such  changes 
shall  be  made  within  3  years  of  the 
effective  date  of  this  part  but  in  any 
event  as  axpeditiously  as  possible. 
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(d)  Transition  Plan.  In  the  event  that 
structural  changes  to  facilities  are 
necessary  to  meet  the  requirement  of 
paragraph  (a)  of  this  section,  a  recipient 
shall  develop,  within  6  months  of  the 
effective  date  of  this  part,  a  transition 
plan  setting  forth  the  steps  necessary  to 
complete  such  changes.  The  plan  shall 
be  developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  for  public  inspection. 
The  plan  shall,  at  a  minimum: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  that  limit  the 
accessibility  of  its  program  or  activity  to 
handicapped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and,  if  the  time  period  of 
the  transition  plan  is  longer  than  1  year, 
identify  steps  that  will  be  taken  during 
each  year  of  the  transition  period:  and 

(4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 

(e)  Notice.  The  recipient  shall  adopt 
and  implement  procedures  to  ensure 
that  interested  persons,  including 
persons  with  inpaired  vision  or  hearing, 
can  obtain  information  as  to  the 
existence  and  location  of  services, 
activities,  and  facilities  that  are 
accessible  to  and  usable  by 
handicapped  persons. 

9imJ02    N«w  construction. 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  constructed 
by,  on  behalf  of,  or  for  the  use  of  a 
recipient  shall  be  designed  and 
constructed  in  such  manner  that  the 
facility  or  part  of  the  facility  is  readily 
accessible  to  and  usable  by 
handicapped  persons,  if  the  construction 
(ground  breaking)  was  commenced  after 
the  effective  date  of  this  part. 

(b)  Alteration.  Each  facility  or  part  of 
a  faciUty  which  is  altered  by,  on  behalf 
of,  or  for  the  use  of  a  recipient  after  the 
effective  date  of  this  part  in  a  manner 
that  affects  or  could  affect  the  usability 
of  the  facility  or  part  of  the  facility  shall 
to  die  maximum  extent  feasible,  be 
altered  in  such  manner  that  the  altered 
portion  of  the  facility  is  readily 
accessible  to  and  usable  by 
handicapped  persons. 

(c)  American  National  Standards 
Institute  accessibility  standards.  Design, 
construction,  or  alteration  of  facilities  in 
conformance  with  the  "American 
National  Standards  Specifications  for 
Making  Buildings  and  Facilities 
Accessible  to,  andtJsable  by,  the 


Physically  Handicapped."  published  by 
the  American  National  Standards 
Institute,  Inc..  (ANSIA117.1-1961 
(R1971)),^  shall  constitute  compliance 
with  paragraphs  (a)  and  (b)  of  this 
section.  Departures  from  particular 
requirements  of  those  standards  by  the 
use  of  other  methods  shall  be  permitted 
when  it  is  cleariy  evident  that 
equivalent  access  to  the  facility  or  part 
of  the  facility  is  thereby  provided. 

Subpart  1251.4— Procaduraa 

11251.400    Procaduraa  for  eompNane*. 

The  procediu'al  provisions  applicable 
to  tide  VI  of  the  Civil  Rights  Act  of  1964 
apply  to  this  part.  These  procedures  are 
found  in  (S  1250.106, 1250.106  and 
1250.110  of  this  chapter. 
lames  C  Fletcfaac, 
Adminiatrotor 
[FR  Doc  80-16710  Filed  7-25-86;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

leCFRPartlS 
[DockatNa9202] 

Elactro  Tach  Manufactuftng,  Inc.  at  aL; 
Prohibltad  Trada  Practicaa,  and 
Afflrmativa  Corractiva  Actiona 

AOENCY:  Federal  Trade  Commission. 
ACTKHC  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Norcross,  Georgia  manufacturing 
company  to  cease  falsely  representing 
the  claims  for  its  Energy  Compute  and 
not  to  make  unsubstantiated  claims  for 
any  energy-control  device. 
DATK  Complaint  issued  Nov.  1, 1985. 
Order  issued  July  9, 1986.* 
FOR  niRTHCR  MFORMATKNI  CONTACT 
FTC/B-407,  Michael  Dershowitz, 
Washington,  DC  20580.  (202)  376-8720. 
SUPPLEMENTARY  INFORMATION:  On 
Monday,  April  14, 1986.  there  was 
published  in  the  Federal  Register,  51  FR 
12629,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Electro 
Tech  Manufacturing,  Inc.,  a  corporation, 
and  Donald  Raposo,  individually  and  as 
an  officer  of  said  corporation,  for  the 


purpose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proponed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
S  13.10  Advertising  falsely  or 
misleadingly;  { 13.170  Qualities  or 
properties  of  product  or  service: 
§  13.170-34  Economizing  or  saving: 
§  13.190  Results;  S  13.205  Scientific  or 
other  relevant  facts;  S  13.210  Scientific 
tests.  Subpart — Corrective  Actions  and/ 
or  Requirements:  {  13.533  Corrective 
actions  and/or  requirements:  1 13.533.45 
Maintain  records;  S  13.533-»5{a) 
Advertising  substantiation.  Subpart— 
Misrepresenting  Oneself  and  Goods — 
Goods:  {  13.1710  Qualities  or  propierties: 
S  13.1730  Results;  §  13.1740  Scientific  or 
other  relevant  facto. 

List  of  Subjects  in  IS  CFR  Part  IS 

Energy  controlling  devices.  Trade 
practices. 

(Sec.  6, 38  SUt.  721;  15  U.S.C  48.  Inteipreta  or 

applies  sec  5, 38  Stat  719,  as  amended:  IS 

U.S.C.  45) 

Emily  H.  Rock, 

Secretary. 

[FR  Doc.  86-16814  Filed  7-25-88;  8:45  am] 
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'  Copief  obtainable  from  American  National 
Sundarda  Institute,  1430  Broadway,  New  York,  NY 
1001& 

■  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-13a  Sth  and  Pa.  Ave.,  NW., 
Wastungton.  DC  206ea 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRParta145and146 

Commlaalon  Raoorda  and  Information; 
Racorda  Maintahfiad  on  IndlvMuala 

AOENCY:  Commodity  Futures  Trading 

Commission. 

ACTKHC  Final  rules. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  revises  ito 
regulations  governing  requesto  for 
Commission  records  under  the  Freedom 
of  Information  Act  ("FOIA")  and 
petitions  for  confidential  treatment  of 
records  submitted  to  the  Commission. 
The  revisions  are  designed  to  clarify  the 
procedures  for  submitting  and 
processing  FOIA  and  coriidential 
treatment  requesto  and  to  reflect  recent 
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devsIopmenU  in  federal  c«m  law.  The 
Commfirion  also  makes  one  amendment 
to  its  Privaqr  Act  regulations. 

lOATB  August  27. 198S. 

VOMMTIOH  COMTACn 

Daniel  &  Goodman.  Bsq^  or  Tana  Frieiy. 
Office  of  General  Counsel,  Commodity 
Faturas  Tiding  Conunission.  2033  K 
Street.  NW^  Washkigtoa  DC,  20681. 
Telq>hoDe  (202)  254-«8ea 
MPVUMHTMIV  mpohmatiom:  On 
November  4. 1985  (SO  FR  45833)  the 
Commission  pnUished  for  comment  in 
the  Fadsnd  RagiBlar  proposed 
amendments  to  its  ndes  governing 
requests  for  records  nnder  the  Freedom 
of  Information  Act  and  petitions  for 
confidential  treatment  The  Commission 
received  three  comments  in  response  to 
the  proposed  revisions.  While  the 
comments  generally  supported  the 
proposed  revisions,  certain  suggestions 
for  change  or  clarifications  were  made. 

One  commentor  suggested  that  the 
time  limitations  in  the  current 
regulations  for  initial  decisions  and 
decisions  on  appeal  with  respect  to 
FOIA  requests  (17  CFR  145.7(h)  and 
145.7(i))  be  continued  in  the  revised 
'  regulations  with  the  exception  that  they 
be  extended  when  the  request  covers 
documents  subject  to  a  petition  for 
confidential  treatment.  While  the  FOIA 
time  limits  are  prescribed  by  statute,  5 
U.S.C  552(8)(6)  (A)  and  (B).  and  thus 
unnecessary  to  include  in  the 
Commission's  regulations,  the 
Commission  has  decided  to  retain  them 
in  the  final  revised  rules.  As  the 
statutory  deadlines  do  not  recognise  any 
exception  for  cases  involving  requests 
for  confidential  treatment,  however,  the 
Commission  has  not  adopted  the 
proposed  exception  in  this  regard.  Given 
the  relatively  large  volume  of  FOIA 
requests  received  by  the  Commission, 
which  are  often  complicated  by  pending 
petitions  for  confidential  treatment,  the 
I  Commission's  staff  is  frequently  unable 
'  to  meet  the  statutory  deadlines 
notwithstanding  the  commitment  of  a 
significant  amount  of  resources  to 
process  requests  on  a  first-come,  first- 
served  basis.  See  Open  America  v. 
Watergate  Special  Prosecution  Force, 
547  F.2d  005  (D.C.  Cir.  1976);  5  U.S.C 
552(a](6)(C].  The  Commission  hopes, 
however,  that  certain  of  the  revisions 
being  adopted,  particularly  those 
relating  to  the  shoivings  to  be  made  by 
those  who  request  confidential 
treatment  will  enhance  its  ability  to 
render  prompt  decisions  on  FOIA 
requests. 

Each  of  the  three  commentors 
addressed  the  proposed  revisions 
concerning  requests  for  confidential 
treatment  (S  145.9).  One  commentor 


sought  clarification  that  when  an  FOIA 
request  is  made  submitter*  of 
information  be  required  to  submit 
Justifications  only  as  detailed  as  is 
necessary  to  permit  meaningful 
assessment  by  the  Commission  or  a 
Court  upon  judicial  review.  As  the 
Commission  stated  in  proposing  the 
revision  in  this  regard,  submitters  of 
information  have  the  burden  of 
providing  the  information  necessary  to 
support  ueir  confidential  treatment 
requests,  50  FR  45835  (citations  omitted), 
which  must  be  justified  as  required  by 
law.  See,  e^..  National  Parks  and 
Conservation  Aasociation  v.  KJeppe,  547 
F.2d  673  (D.C  Cir.  1976)  [National  Parks 

One  commentor  objected  to  what  it 
incorrecUy  assumed  to  be  a  requirement 
in  proposed  S  145.9(e)(4)  and  (g)(7)  that 
affidavits  be  submitted  routinely  with  a 
detailed  justification  in  su|q>ort  of  a 
confidential  treatment  request. 
Subsection  145.9(e)(4)  requires  affidavits 
"only  to  the  extent  necessary  to 
establish  the  facts  necessary  to  satisfy 
the  submitter's  evidentiary  burden." 
Subsection  (g)(7).  along  with  subsection 
[S)W'  pennits,  but  does  not  require, 
submitters  to  file  affidavits  and  odier 
documentary  evidence  on  appeal  and 
provides  that  the  General  Counsel  will 
decide  appeals  on  the  basis  of  the 
record  evidence.  Thus  the  proposed  (and 
final)  rules  do  not  impose  an  automatic 
requirement  that  submitters  provide 
affidavits.  The  Commission  notes, 
however,  that  submissions  regarding 
requests  for  confidential  treatment 
frequenUy  involve  factual  allegations 
subject  to  dispute  and  that  therefore 
should  be  supported  by  specificity.  Cf. 
In  the  Matter  of  the  Request  for 
Confidential  Treatment  of  Citicorp — 
Futures  Corporation  [Current  Transfer 
Binder]  Comm.  Fut  L  Rep.  (CCH) 
1  22,606  (CFTC  June  5, 1985).  The 
Commission  also  notes  that  while  any 
supporting  affidavits  generally  should 
be  served  on  the  FOIA  requester, 
affidavits  containing  confidential 
information  that  is  essential  to 
demonstrating  the  submitter's  argument 
may  be  submitted  ex  parte 
(i  145.9(e)(6)). 

Another  commentor  suggested  that 
the  rules  be  amended  automatically  to 
grant  confidential  treatment  to  all 
applications  for  contract  market 
designations  and  supporting 
submissions  at  least  until  the  contract  is 
approved  This  commentor  argued  that 
such  automatic  protection  is  necessary 
to  prevent  competing  exchanges  from 
proposing  copies  of  the  originally 
submitted  contract.  The  Commission  has 
declined  to  adopt  this  suggestion.  The 
applicability  of  the  FOIA's  exemption 


pertaining  to  confidential  commercial 
information  must  be  datemlned  on  a 
case  by  case  basis.  In  the  Cnmmieatoo's 
experience  many  such  contract  market 
designation  applications  have  not  in 
their  sntiisty  satisfied  dis  legal  test  for 
such  an  exemption.  Kg.,  In  the  Matter  of 
Request  for  Confidential  Treatment  of 
the  Chicago  Board  of  Ttade,  FOIA  Nos. 
84-02:^.  84-0281.  84-0348.  84-0367 
(Nov.  16.  1984);  la  the  Mafter  of  the 
Request  (or  CooMeatial  Treatment  of  the 
Chicago  Board  of  Trade,  FOIA  No.  84- 
0119  (Oct  19. 1984):  bi  the  Matter  of  the 
Request  for  Confidential  Treatment  of 
the  Chicago  Board  of  Trade,  FOIA  Nos. 
83-0247  and  83-0281  (Oct  31, 1983);  In 
the  Matter  of  the  Request  for 
Confidential  Treatment  of  the  Chicago 
Mercantile  Exchange.  FOIA  No.  82-0306 
(Jan.  11, 1983);  In  the  Matter  of  the 
Request  for  Confidential  Treatment  of 
the  Kansas  City  Board  of  Trade,  FOIA 
No.  82-0224  Qune  8  1982).  Whether 
particular  types  of  data  or  procedures 
discussed  in  an  application  should  be 
withheld  or  released  in  response  to  an 
FOIA  request  should  be  determined 
upon  analysis  of  the  fects  and 
arguments  submitted  in  each  case. 

A  third  commentor,  while  supporting 
the  revisions'  general  thrust  to  impose 
greater  burdens  on  those  seeking 
confidential  treatment  suggested  with 
respect  to  proposed  i  145.9(d)  that 
contract  markets  be  permitted  to  seek 
confidential  treatment  of  their  own 
investigatory  records  and  third  parties' 
proprietary  information  that  the  contract 
market  submits  to  the  Commission.  The 
final  rules  ({ 145.9(c)(i)  and  (d)(vi)) 
reflect  changes  adoptiiag  these 
suggestions.  These  changes  are  intended 
only  to  permit  contract  markets  to 
request  confidential  treatment  any 
decision  whether  to  grant  such  requests 
must  be  made  on  a  case  by  case  basis  in 
accordance  with  legal  requirements. 
Kg„  National  Parks  /1 647  F.2d  873. 
Although  these  regulations  permit 
exchanges  to  claim  an  investigatory 
privilege  in  this  context  they  do  not  in 
anyway  permit  exchanges  to  assert  this 
or  any  other  privilege  against  the 
Commission. 

The  only  remaining  provision  on 
which  comment  was  received  was  the 
proposed  delegation  of  final  agency 
decision-making  authority  to  tibe 
General  Counsel  (1146.7(h)(6)).  One 
commentor  opposed  this  proposal  on 
policy  grounds,  arguing  that  Conunission 
review  guards  against  precipitous, 
incorrect  decisions.  As  the  Commission 
stated  in  proposing  this  delegation,  it  is 
intended  that  the  General  Counsel  will 
refer  significant  or  controversial  issues 
to  the  Commission  (50  FR  45634).  The 
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General  Counsel  will  normally  decide 
those  cases  governed  by  Commission  or 
other  legal  precedent  that  are 
particularly  within  the  General 
Counsel's  expertise.  This  commentor 
also  questioned,  but  cited  no  authority 
preventing,  the  proposed  delegation  on 
legal  grounds.  As  the  Attorney  General 
has  explained,  however,  "(ijt  is  not 
necessary  that  the  head  of  the  agency  be 
the  official  designated  to  determine  all 
appeals."  A.G.'s  1974  FOI  AmdU.  Mem. 
(Appendix  m-B  at  15).  Cf.  6  U.S.C 
552(a)(4)(f). 

Another  commentor  favored  the 
proposed  delegation  but  suggested  that 
in  S  145.9{g)(10)  standards  be  included 
and  administrative  review  be  provided 
to  govern  the  General  Counsel's 
decision  to  vacate  his  previous  stay  of  a 
Commission  decision  denying  a 
confidential  treatment  request  pending 
final  judicial  resolution  of  the 
submitter's  action  in  federal  coiut  The 
Commission  does  not  believe  that  such 
administrative  review  or  any  standards 
are  necessary  to  include  in  its 
regulations  as  this  provision  applies 
only  when  the  matter  is  pending  before 
a  federal  court  which  can  provide  an 
independent  and  impartial  forum  for  de 
novo  review  of  any  decision  by  the 
General  Counsel  in  this  regard. 

In  addition  to  the  amendments  noted, 
the  Commission  is  adding  to  Part  145, 
Appendix  A — Compilation  of 
Commission  Records  Available  to  the 
Public.  The  Commission  believes  that 
publication  of  a  compilation  of  public 
documents  will  guide  the  public  in 
obtaining  information  from  the 
Conunission.  Such  assistance,  the 
Commission  believes,  will  also  reduce 
the  number  of  letters  received  by  the 
FOt  Privacy  and  Sunshine  Acts 
Compliance  staff  for  information  that 
does  not  require  processing  as  a  FOIA 
request. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.,  requires  agencies  to 
consider  the  impact  of  proposed  rules  on 
small  entities.  It  is  not  anticipated  that 
these  proposed  rules  would  impose  any 
new  burden  on  small  entities. 
Accordingly,  the  Chairman,  on  behalf  of 
the  Commission,  hereby  certifies 
pursuant  to  6  U.S.C.  605(b)  that  the  rules 
proposed  herein,  if  promulgated,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


List  of  Subjects 
17CFRPartl4S 

Freedom  of  Information  Act  Requests 
for  Commission  records.  Petitions  for 
confidential  treatment 

17CFRPartl46 

Privacy  Act  Records  maintained  on 
individuals. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
section  2(a)(ll]  of  the  Commodity 
Exchange  Act  7  U.S.G  4a(j).  in  the 
Freedom  of  Information  Act  5  U.S.C 
552.  and  in  the  Privacy  Act  5  U.S.C. 
552a,  the  Commission  hereby  amends 
Parts  145  and  146  of  Chapter  1  of  Title  17 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  14S-C0MMISSI0N  RECORDS 
AND  INFORMATION 

1.  The  authority  citation  for  Part  145 
continues  to  read  as  follows: 

Authority:  Pub.  L  80-554. 80  Stat  383,  Pub. 
L  90-23. 81  Stat  54,  and  Pub.  L  93-502, 88 
Stat  1561-1564  (5  U.S.C.  552);  Sec.  101(a), 
Pub.  L  83-463.  88  Stat.  1389  (7  U.&C.  4aU)). 

2.  Section  145.0  is  revised  to  read  as 
follows: 

S145il    Dellnltlone. 

(a)  For  the  purposes  of  diis  Part  "FOI. 
Privacy  and  Sunshine  Acts  Compliance 
staff"  or  "Compliance  staff'  means  the 
staff  of  the  Office  of  die  Secretariat  at 
the  Commission's  principal  office  in 
Washington.  D.C  assigned  to  respond  to 
requests  for  information  and  handle 
various  other  matters  under  the 
Freedom  of  Information  Act  the  Privacy 
Act  of  1974  and  the  Government  in  the 
Sunshine  Act  "Assistant  Secretary" 
means  the  Assistant  Secretary  of  die 
Commission  for  FOI,  Privacy  and 
Simshine  Acts  CompUance. 

(b)  "Record"  means  any  document 
writing,  photograph,  sound  or  magnetic 
recor^ng,  videotape,  microfiche, 
drawing,  or  computer-stored  information 
or  output  in  the  possession  of  the 
Commission.  The  term  "record"  does  not 
include  personal  convenience  materials 
over  which  the  Commission  has  no 
control,  such  as  appointment  calendars 
and  handwritten  notes,  that  may  be 
retained  or  destroyed  at  an  employee's 
discretion.  Further,  the  term  "records," 
as  used  in  this  Part  does  not  include 
materials  sudi  as  Federal  Register 
notices  or  court  filings  that  are  available 
iiom  public  sources  other  than  the 
Commission. 

(c)  The  term  "public  records"  means, 
in  addition  to  the  records  described  in 
S  145.1  (material  published  in  the 
Federal  Register)  and  in  S  145.2  (records 


required  to  be  made  publicly  available 
under  the  Freedom  of  Information  Act), 
those  records  that  have  been  determined 
by  the  Commission  to  be  generally 
available  to  the  public  directiy  upon  oral 
or  written  request  from  the  Commission 
office  or  division  responsible  for  the 
maintenance  of  such  records.  A 
compilation  of  Commission  records 
routinely  available  to  the  public  upon 
request  appears  in  Appendix  A  to  diis 
Part  145. 

(d)  "Nonpublic  records"  are  those 
records  not  identified  in  Appendix  A  of 
this  section  or  f  145.1  or  1 146.2  of  the 
Commission's  rules.  Nonpublic  records 
must  be  requested,  in  writing,  in 
accordance  widi  the  provisions  of 
8 145.7. 

3.  Section  145.2  is  revised  to  read  as 
follows: 


giSU   ftoeordsavaaaMetorpubae 
kiepedion  and  copying;  documents 
publehedandindexsd. 

Except  as  provided  in  { 145.5. 
pertaining  to  nonpublic  matters,  and  in 
addition  to  those  documents  listed  in 
Appendix  A  to  this  Part  145. 
Compilation  of  Commission  Records 
Available  to  the  PubUc.  the  following 
materials  shall  be  available  for  public 
inspection  and  copying  during  normal 
business  hours  at  the  offices  of  the  FOI. 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat  located  at 
the  principal  office  of  the  Commission  in 
Washington.  DC  and  at  the  regional 
offices  of  the  Commission: 

(a)  Final  opinions  of  the  Commission, 
including  concurring  and  dissenting 
opinions,  as  well  as  orders  made  by  the 
Commission  in  the  adjudication  of 
cases; 

(b)  Statements  of  policy  and 
interpretations  whidi  have  been 
adopted  by  the  Conunission  and  are  not 
published  in  die  Federal  Register. 

(c)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public;  and 

(d)  Indices  providing  identifying 
information  to  the  public  as  to  the 
materials  made  available  pursuant  to 
paragraphs  (a),  (b),  and  (c)  of  diis 
section. 

§145.3   [Removed] 

4.  Section  145.3  is  removed. 

5.  Section  145.4  is  revised  to  read  as 
follows: 


1145.4    Puble  reeorde  I 
IdenUfytng  detafc  dsieted;  nonpubSc 

)  bi  abridged  or  summary 


(a)  To  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of 
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penonal  privacy,  the  CommiMloo  may 
delete  identifying  details  when  it  makes 
available  *^ublic  lecards"  as  defined  in 
1 145.0(c).  In  such  instances,  the 
Commission  shall  explain  the 
fustificatioa  for  the  deletion  fully  in 
writing. 

(b)  Certain  "nonpublic  records,"  as 
defined  in  1 1454)(d).  may,  as  authorized 
by  the  Commission,  be  made  available 
for  public  inspection  and  copying  in  an 
abridged  or  summary  form,  with 
Identifying  details  deleted. 

•.  Section  146.5  is  amended  by 
revising  the  heading  and  introductory 
paragraph  to  read  as  follows: 


1146.5   Mectoeureefnof^uMlci 

The  Commission  may  decline  to 
publish  or  make  available  to  the  public 
any  "nonpublic  records,"  as  deflned  in 
1 145.0(d).  if  those  records  fall  within  the 
descriptions  in  paragraphs  (a)  through 
(i)  of  this  section.  T^  Commission  shall 
publish  or  make  available  reasonably 
segregable  portions  of  "nonpublic 
records"  subject  to  a  request  under 
i  146.7  if  those  portions  do  not  fall 
within  the  descriptions  in  parayaphs  (a) 
through  (i)  of  this  section. 

7.  Section  145.6  is  amended  by 
revising  the  section  heading  and 
paragrephs  (a)  and  (b)(2)  to  reed  as 
follows: 


i14&6 


oMoee  to 


for 


(a)  Whenever  this  Part  directs  that  a 
request  be  directed  to  the  FOL  Privscy 
and  Sunshine  Acts  compliance  staff  at 
the  principal  oCBce  of  the  Commission  in 
^  Washington.  DC.  the  request  shall  be 
'  made  in  writing  and  shall  be  addressed 
or  otherwise  directed  to  the  Assistant 
Secretary  for  FOL  Privacy  and  Sunshine 
Acts  Compliance.  OfBce  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  DC  20581.  The  telephone 
number  of  the  compliance  staff  is  (202) 
254-3382.  Requests  for  public  records 
directed  to  a  regional  office  of  the 
Commission  pursuant  to  S§  145.0(c)  and 
145.2  should  be  sent  to: 

Division  of  Economic  Analysis,  Commodity 
Futures  Trading  Commission.  One  World 
Trade  Center,  Suite  4747.  New  Yoric  New 
Yoric  10048,  Telephooe  (212)  460-2061. 

Division  of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  Sean  Tower, 
Suite  460a  233  South  Wacker  Drive, 
Chicago,  niinois  60606,  Telephone:  (312) 
353-M90. 

Division  of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  510  Grain 
Exchange  Building,  Minneapolis, 
MinnesoU  55415.  Telephone:  (612)  725- 
2025. 


Division  of  Trading  and  Markets,  Coouiiodity 
Futures  Trading  Commission,  4S01  Main 
Street,  Room  208,  Kansas  City,  Missouri 
54112.  Telephooe:  (816)  374-2804. 

Division  of  Enforcement  Comnodity  Futvres 
Trading  Commission.  10850  Wllahire 
Boulevard.  Suite  370,  Los  Angeles. 
California  90024,  Telephooe:  (213)  200-6781 

(b)*  •  • 

(2)  The  fingerprint  card  and  any 
supplementary  attachments  filed  in 
response  to  items  6-0  and  14-21  on  Form 
6-R.  to  item  3  on  Form  6-S.  to  it«ns  3-6 
and  0-11  on  Form  0-T  or  to  items  9-10 
on  Form  7-R  generally  will  not  be 
avaOable  for  public  inspection  and 
copying  unless  such  disclosure  is 
required  tmder  the  Freedom  of 
Information  Act  When  such  flngerprint 
cards  or  supplementary  attachments  are 
on  file,  the  FOL  Privacy  and  Sunshine 
Acts  compliance  staff  will  decide  any 
request  for  access  in  accordance  with 
the  procedtuvs  set  forth  in  ii  145.7  and 
145.9. 

8.  Section  145.7  is  revised  to  read  as 
foUows: 


f  14&7 


(a)  Public  inquiries  and  inspection  of 
public  records.  Inquiries  concerning  the 
nature  and  extent  of  available  public 
records,  as  defined  in  i  145.0(c)  of  the 
Commission's  rules,  may  be  made  in 
person,  by  telephone,  or  in  writing  to  the 
Commission  offices  designated  in 

Si  145.2  and  145.6 

(b)  Requests  for  nonpublic  records. 
Except  as  provided  in  paragraph  (a)  of 
this  section  with  respect  to  public 
records,  all  requests  for  records 
maintained  by  the  Conunission  shall  be 
in  writing,  shall  be  addressed  to  the 
Assistant  Secretary  of  the  Commission 
for  FOL  Privacy  and  Sunshine  Acts 
Compliance,  and  shall  be  clearly 
marked  "Freedom  of  Information  Act 
Request". 

(c)  Misdirected  written  nquests/oral 
requests.  (1)  The  Commission  cannot 
assure  that  a  timely  or  satisfactory 
response  wiU  be  given  to  requests  for 
records  that  are  directed  to  the 
Commission  other  than  in  the  manner 
prescribed  in  paragraph  (b)  of  this 
section.  Any  misdirected  written  request 
for  nonpublic  records  should  be 
prompUy  forwarded  to  the  Assistant 
Secretary  of  the  Commission  for  FOI. 
Privacy  and  Sunshine  Acts  Compliance. 
Misdirected  requests  for  nonpublic 
records  will  be  considered  to  have  been 
received  for  purposes  of  this  section 
only  when  they  actually  have  been 
received  by  the  Assistant  Secretary.  The 
Commissicm  will  not  entertain  an  eppeal 
under  paragraph  (h)  of  this  section  ht>m 
an  alleged  denial  or  failure  to  comply 


with  a  misdirected  request  unless  the 
request  was  in  fact  received  by  the 
Assistant  Secretary  for  FOI,  Privacy  and 
Sunshine  Acts  Compliance. 

(2)  While  the  Commission  will  attempt 
to  comply  with  oral  requests  for  copies 
of  reccnds  designated  by  the 
Commission  as  pubUc  records,  the 
Commission  cannot  assure  a  timely  or 
satisfactory  response  to  such  requests. 
The  Commission  will  not  consider  en 
oral  request  for  nonpublic  records.  An 
appeal  under  paragraph  (h)  of  this 
section  from  an  alleged  denial  or  failure 
to  comply  with  an  oral  request  will  not 
be  considered.  Any  person  who  has 
orcdly  requested  a  &opy  of  a  record  and 
who  believes  that  the  request  was 
denied  improperly  should  resubmit  the 
request  in  writing  in  accordance  with 
paragraph  (b)  of  this  section. 

(d)  Description  of  requested  records. 
Each  written  request  for  Commission 
records  made  under  paragraph  (b)  of 
this  section  shall  reasonably  describe 
the  records  sought  with  sufficient 
specificity  to  pennit  the  records  to  be 
located  among  the  records  maintained 
by  or  for  the  Commission.  The 
Conunission  staff  may  communicate 
with  the  requester  (by  telephone  when 
practicable)  in  an  effort  to  reduce  the 
administrative  burden  of  processing  a 
breed  request  and  to  minimirA  fees  for 
copying  and  search  services. 

(e)  Request  for  existing  records.  The 
Commission's  response  to  a  request  for 
nonpublic  records  will  encompass  all 
nonpubUc  records  identifiable  as 
responsive  to  the  request  that  are  in 
existence  on  the  date  that  the  written 
request  is  received  by  the  Assistant 
Secretary  for  FOL  Privacy  and  Sunshine 
Acts  Compliance.  The  Commission  nieed 
not  create  a  new  record  in  response  to  a 
FOIA  request 

(f)  Fee  ogreemenL  A  request  for 
copies  of  records  pursuant  to  paragraph 
(b)  of  tills  section  must  indicate  the 
requester's  agreement  to  pay  all  fees 
that  are  associated  with  the  processing 
of  the  request  in  accordance  with  the 
rates  set  forth  in  Appendix  B  to  Pert  145, 
or  the  requester's  intention  to  limit  the 
fees  incurred  to  a  stated  amount  If  the 
requester  states  a  fee  limitation,  no 
work  will  be  done  that  will  result  in  fees 
beyond  the  stated  amount.  A  requester 
who  seeks  a  waiver  or  reduction  of  fees 
pursuant  to  paragraph  (aK8)  of 
^pendix  B  of  this  Part  must  show  that 
such  a  waiver  or  reduction  would  be  in 
the  public  interest  If  the  Assistant 
Secretary  receives  a  request  for  records 
under  paragraph  (b)  of  this  section  from 
a  requester  who  has  not  paid  fees  from  a 
previous  request  in  accordance  with 
Appendix  B  of  this  Part  the  staff  will 


decline  to  process  the  request  until  such 
fees  have  been  paid. 

(g)  Initial  determiaatioa.  denials.  (1) 
WiUi  respect  to  any  request  for 
nonpuUic  records  as  defined  in 
§  145.0(d),  the  Assistant  Secretary  of  the 
Commission  for  FOL  Privacy  and 
Sunshine  Acta  CompUance,  or  his  or  her 
designee,  will  forward  die  request  to  the 
Commission  divisions  or  offices  likely  to 
maintain  records  that  are  responsive  to 
the  request  If  a  responsive  record  is 
located,  the  Assistant  Secretary,  or 
designee,  will,  in  consultation  with  die 
Commission  office  in  which  the  record 
was  located,  determine  whether  to 
comply  with  such  request  The  Assistant 
Secretary  may,  in  his  or  her  discretion, 
detennine  whether  to  comply  widi  any 
portion  of  a  request  for  nonpublic 
records  before  considering  the 
remainder  of  the  request 

(2]  Where  it  is  determined  to  deny,  in 
whole  or  in  part  a  request  for  nonpublic 
records,  the  Assistant  Secretary,  or 
designee,  will  notify  the  requester  of  the 
denial,  citing  applicable  exemptions  of 
the  Freedom  of  Information  Act  or  other 
provisions  of  law  that  require  or  allow 
the  records  to  be  %vithheld.  TIm 
Assistant  Secretary's  response  to  the 
FOIA  request  shoidd  describe  in  general 
terms  what  categories  of  documenta  are 
being  withheld  under  which  applicable 
FOIA  exemption  or  exemptions.  The 
Assistant  Secretary,  in  denying  an  initial 
request  for  records,  is  not  required  to 
provide  die  requester  with  an  inventory 
of  those  documents  determined  to  be 
exempt  from  disclosure. 

(3)  The  Assistant  Secretary,  or  his  or 
her  designee,  will  issue  an  initial 
determination  wiUi  respect  to  a  FOIA 
request  within  ten  business  days  after 
receipt  by  die  Assistant  Secretary.  In 
unosoal  drcumstanoes,  as  defined  in 
this  paragraph,  the  prescribed  time  limit 
may  be  extended  by  written  notice  to 
the  person  making  a  request  for  a  record 
or  a  copy.  The  notice  shall  set  forth  the 
reasons  fat  the  extension  and  the  date 
on  which  a  determination  is  expected  to 
be  dispatdied.  No  such  notice  shall 
specify  a  date  that  would  result  in  an 
extension  for  more  than  ten  business 
days.  As  used  in  this  paragraph, 
"unusual  circumstancae"  means,  but 
only  to  die  extent  reasonably  necessary 
to  die  proper  processing  of  a  particular 
reqaest 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request; 

(ii)  'The  need  to  search  for.  collect,  and 
appropriately  exaadne  a  vtrfuminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  skigle  request 


(iii)  The  need  for  consultation,  which 
shall  be  omducted  «ndi  all  practicable 
speed,  widi  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
componento  in  the  Commission  having 
substantial  subject  matter  interest 
therein; 

(iv)  The  need  to  coordinste  a  response 
with  several  Commission  offices; 

(v)  "The  need  to  obtain  records 
currendy  being  used  by  members  of  die 
Commission,  tihe  Commission  staff,  or 
the  pubUc; 

(vi)  The  need  to  respond  to  a  large 
number  <rf  previously-filed  FOIA 
requesta. 

(h)  Administrative  review.  (1)  Any 
person  who  has  been  notified  pursuant 
to  paragraph  (g)  of  this  section  that  his 
request  for  records  has  been  denied  in 
whole  or  in  part  may  file  an  application 
for  review  as  set  forth  below. 

(2)  An  andication  for  review  must  be 
received  by  tibe  Office  of  General 
Counsel  within  30  days  of  the  date  of  the 
denial  by  the  Assistant  Secretary.  This 
30-day  period  shall  not  begin  to  run  until 
the  Assistant  Secretary  has  issued  an 
initial  determination  with  respect  to  all 
portions  of  the  request  for  nonpublic 
records.  An  a^ication  for  review  shall 
be  in  writing  and  shall  be  marked 
"Freedom  of  Information  Act  AppeaL" 
The  original  shall  be  sent  to  the 
Commission's  Office  of  General 
Counsel  II  the  appeal  involves 
information  as  to  whidi  the  FOIA 
requester  has  received  a  detailed 
written  justification  of  a  request  for 
confidential  treatment  ptirsuant  to 

S  145.9(e],  the  requester  must  also  serve 
a  copy  ci  the  appeal  on  the  submitter  of 
the  information. 

(3)  Tlie  applicant  must  attach  to  the 
application  for  revtew  a  copy  of  all 
correspondence  relevant  to  the  request 
i.e.,  the  initial  request  any 
correspondence  amending  or  modifying 
the  request  and  all  correspondence 
from  £e  staff  responding  to  the  request. 

(4)  The  application  for  revtew  shall 
state  sudi  facta  and  cite  such  legal  or 
other  authorities  as  the  applicant  may 
consider  apprt>prtate.  The  application 
may,  in  addition,  include  a  description 
of  the  general  benefit  to  the  public  from 
disclosure  of  that  infonnation. 

(5)  If  the  appeal  involves  infbrmaticm 
that  is  sidiject  to  a  petition  for 
confidential  treatment  filed  under 

§  145.9,  the  submitter  of  the  infrmnation 
shall  have  a  opportunity  to  respond  in 
writing  to  the  appeal  within  10  business 
days  of  die  date  of  filing  of  the  appeal 
Any  response  shall  be  sent  to  the 
Commission's  Offtee  of  General 
Counsel  Copies  ahaU  be  sent  to  the 
Assistant  Secretary  of  die  Commission 


for  FOL  Privacy  and  Sunshine  Acta 
Compliance  and  to  the  person 
requesting  the  information. 

(6)  The  General  Counsel  or  his  or  her 
desipiee.  shall  have  the  authority  to 
consider  all  appeals  luider  this  section 
from  initial  determinations  of  tlie 
Assistant  Secretary  of  the  Commission 
for  FOL  Mvacy  and  Sunshine  Acta 
Compliance.  The  General  Counsel  may: 

(i)  Detennine  either  to  affirm  or  to 
reverse  die  initial  determination  in 
whole  or  in  part; 

(ii)  Detennine  to  disclose  a  record, 
even  if  exempt  if  good  cause  for  doing 
so  either  is  shown  by  the  applicatitm  or 
otherwise  appears; 

(iii)  Remand  the  matter  to  die 
Assistant  Secretuy  (A)  to  correct  a 
deficiency  in  the  initial  processing  of  the 
request  or  (B)  when  an  investigation  as 
to  which  die  staff  originally  claimed 
exemption  from  mandatory  disdosure 
oo  die  basis  of  5  U5.C  555(bM7KA)  or  7 
U.S.C  12(a)  is  subsequendy  dosed:  on 

(iv)  Refer  the  matter  to  the 
Commission  for  a  decision. 

(i)  U  die  initial  denial  of  die  request 
for  nonpiiblic  records  is  reversed,  die 
Office  of  General  Counsel  shall  in 
writing,  advise  the  requester  that  the 
records  will  be  available  on  or  after  a 
specified  date.  If,  on  appeal  die  denial 
of  access  to  a  record  is  affirmed  in 
whole  or  in  part  the  person  who 
requested  the  infonnation  shaU  be 
notified  in  writing  of  (1)  die  reesons  for 
the  denial  and  (2)  the  provisions  of  5 
U.S.C  652(a)(4)  providing  for  judidal 
review  of  a  detennination  to  widihold 
records. 

9.  Section  145.9  is  revised  to  read  as 
follows: 

9146J    PeMMonsforeonlldenlli 
of  hilonaaltoii  sabMltted  to  the 


(a)  Purpose.  This  section  provides  a 
procedure  by  which  persons  submitting 
information  in  any  form  to  the 
Commission  can  request  that  the 
infonnation  not  be  disdosed  pursuant  to 
a  request  under  the  Freedom  of 
Infonnation  Act  5  U.S.C.  552.  This 
section  does  not  affect  die  Commission's 
right  authority,  or  obligaticm  to  disdose 
information  in  any  other  context 

(b)  Scope.  The  provisions  of  this 
section  shall  apply  only  where  die 
Commission  has  not  specified  diet  an 
alternative  procedure  be  utilized  in 
connection  with  a  particular  stady. 
report  investigation,  or  other  matter. 

(c)  Definitions,  The  following 
definitions  apply  to  diis  section: 

(1)  Submitter.  A  "submitter"  is  any 
person  who  submits  any  information  or 
material  to  the  Commission  or  who 
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perttits  any  infoonation  or  aiatavial  to 
tM  submittad  to  th*  CanoMbston.  For 
purpoMt  of  paragraph  (dKlX^)  of  this 
Mction  only,  "•ubmitter"  includes  any 
pen<ni  whoM  information  has  been 
sabafdtted  to  a  designated  contract 
maricet  or  registered  futures  association 
that  in  turn  has  submitted  the 
information  to  the  Commission. 

(2)  POJA  requester.  A  "FOIA 
requester"  is  any  person  who  files  with 
the  Commission  a  request  to  inspect  or 
copy  Commission  reomds  or  documents 
pursuant  to  the  Freedom  of  Information 
Act  5  U.S.C.  552. 

(d)  Written  request  for  confidenUaJ 
treatment  (1)  Any  submitter  may 
request  in  writing  that  the  Commission 
afford  confidential  treatment  under  the 
Freedom  of  Information  Act  to  any 
information  that  he  or  she  submits  to  the 
Commission.  Except  as  provided  in 
paragraph  (d)(10)  of  this  section,  no  oral 
requests  for  confidential  treatment  will 
be  accepted  by  the  Commission.  The 
submitter  shaU  specify  the  grounds  on 
which  confidential  treatment  is  being 
requested  but  need  not  provide  a 
detailed  written  justification  of  the 
request  unless  requird  to  do  so  undw 
paragraph  (e)  of  this  section. 
Confidential  treatment  may  be 
requested  only  on  the  grounds  that 
disclosure: 

(i)  Is  specifically  exempted  by  a 
statute  that  either  requires  that  the 
matters  be  withheld  from  the  public  in 
such  manner  as  to  leave  no  discretion 
on  the  issue  or  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld. 

(ii)  Would  reveal  the  submitter's  trade 
secrete  or  confidential  commercial  or 
financial  information. 

(iii)  Would  constitute  a  clearly 
unwarranted  invasion  of  the  submitter's 
personal  privacy. 

Pv)  Would  reveal  investigatory 
records  compiled  for  law  enforcement 
purposes  whose  disclosure  would 
deprive  the  submitter  of  a  ri^t  to  a  fair 
trial  or  an  impartial  adjudication. 

(v)  Would  reveal  investigatory 
records  compiled  for  law  enforcement 
purposes  whose  disclosure  would 
constitute  an  unwarranted  invasion  of 
the  personal  privacy  of  the  submitter. 

(vi)  Would  reveal  investigatory 
records  compiled  for  law  enforcement 
purposes  when  disclosure  would 
interfere  with  enforcement  proceedings 
or  disclose  investigative  techniques  and 

Erocedures,  provided  that  the  claim  may 
e  made  only  by  a  designated  contract 
market  or  registered  futures  association 
with  regartl  to  its  own  investigatory 
records. 


(2)  Tba  origiital  of  any  written  request 
for  ooafidantiai  treatment  must  be  sent 
to  tba  Assistant  Secretary  of  the 
Commission  for  FOI,  Privacy  and 
Sunshine  Acte  Compliance.  A  copy  of 
any  request  for  confidential  treatment 
shall  be  sent  to  the  Commission  division 
or  office  receiving  the  original  of  any 
material  for  whidh  confidential 
treatment  is  being  sought 

(3)  A  request  for  connd«itial 
treatment  shall  be  clearly  marked 
"FOIA  Confidential  Treatment  Request" 
and  shall  contain  the  name,  address, 
and  telephone  number  of  the  submitter. 
The  submitter  is  responsible  for 
informing  the  Assistant  Secretary  of  the 
Commission  for  FOI,  Privacy  and 
Sunshine  Acte  Compliance  of  any 
changes  in  his  or  her  name,  address,  and 
telephone  number. 

(4)  A  request  for  confidential 
treatment  normally  should  accompany 
the  material  for  which  confidenticd 
treatment  is  being  sought.  If  a  request 
for  confidential  treatment  is  filed  after 
the  filing  of  such  material,  the  submitter 
shall  have  the  burden  of  showing  that  he 
or  she  could  not  have  requested 
confidential  treatment  for  that  material 
at  the  time  the  material  was  filed.  If 
access  is  requested  under  the  Freedom 
of  Information  Act  with  respect  to 
material  for  which  no  request  for 
confidential  treatment  has  been  made 
pursuant  to  this  section,  it  will  normally 
be  presimied  that  the  submitter  of  the 
information  has  waived  any  interest  in 
asserting  that  the  material  is 
confidential. 

(5)  A  request  for  confidential 
treatment  shall  state  the  length  of  time 
for  which  confidential  treatment  !•  ueintf 
sought. 

(6)  A  request  for  confidential 
treatment  (as  distinguished  from  the 
material  that  is  the  subject  of  the 
request)  shall  be  considered  a  public 
document 

(7)  Chi  10  business  days  notice,  a 
sutmiitter  shall  submit  a  detailed  written 
justification  of  a  request  for  confidential 
treatment  as  specified  in  paragraph  (a) 
of  this  section. 

(8)  A  submitter  shall  not  requeal 
confidential  treatment  for  any 
reasonably  segregable  material  that  U 
not  exempt  bom  public  disclosure  under 
the  Freedom  of  Information  Act  See  S 
U.S.a  552(b).  A  submitter  has  Uie 
burden  of  clearly  and  precisely 
specifying  the  material  that  te  the 
subject  of  his  or  her  confidential 
treatment  request  A  submitter  may  be 
able  to  meet  this  burden  in  various 
ways,  including — 

(i)  separately  binding  material  for 
which  confidential  treatment  is  being 
sought 


(U)  sidNnittiBg  two  copies  of  dw 
submission,  a  copy  from  wUdi  material 
for  which  confidential  treatment  is  being 
sought  has  been  obliterated,  deleted,  or 
dearly  marked  and  an  undeleted  copy: 
and 

(iii)  clearly  describing  the  material 
wi&in  a  sulnnission  for  which 
confidential  treatment  is  being  sought 
A  submitter  shall  not  employ  a  method 
of  specifying  the  material  for  which 
confidential  treatment  is  being  sought  if 
that  method  makes  it  unduly  difficult  for 
the  Commission  to  read  the  full 
submission,  including  all  portions 
claimed  to  be  confidential  in  ite 
entirety. 

(9)  If  s  submitter  fails  to  follow  the 
procedures  set  forth  in  paragraphs  (d)(1) 
through  (d)(8)  of  this  section,  the 
Assistent  Secretary  of  the  Commission 
for  FOL  Privacy  and  Sunshine  Acte 
Compliance  or  his  or  her  designee  may 
summarily  reject  the  submitter's  request 
for  confidential  treatment  with  leave  to 
the  submitter  to  refile  a  proper  petition. 
Failure  of  the  Assistant  Seoretery  or  his 
or  her  designee  siunmarily  to  reject  a 
confidential  treatment  request  pursuant 
to  this  paragraph  shall  not  be  construed 
to  indicate  that  the  submitter  has 
complied  with  the  procedures  set  forth 
in  paragraphs  (d)(1)  through  (dK8)  of  this 
section. 

(10)  In  some  drcimistences,  such  as 
when  a  person  is  testifjring  in  the  course 
of  a  Commission  investigation  or  is 
providing  documente  requested  in  the 
course  of  a  Conunission  inspection,  it 
may  be  impracticable  for  the  submitter 
to  submit  a  written  request  for 
confidential  treatment  at  the  time  the 
information  is  fint  provided  to  the 
Commission.  In  no  circumstances  can 
the  need  to  comply  with  the 
requiremente  of  tMs  section  justify  or 
excuse  any  delay  in  submitting 
information  to  the  Commission.  Rather. 
in  such  circumstances,  the  submitter 
should  inform  the  Commission  employee 
receiving  the  information,  at  the  time  the 
information  is  submitted  or  as  soon 
thereafter  as  possiUe,  that  the  person  is 
requesting  confidential  treatment  for  the 
information.  The  person  shall  then 
submit  a  written  request  for  confidential 
treatment  punoant  to  paragraph  (d)  of 
this  section  within  10  business  days  of 
the  submission  of  the  infonnation. 

(11)  Except  as  provided  in  paragraph 
(d)(9)  of  this  section,  no  determination 
widi  respect  to  any  request  for 
confidential  treatment  will  be  made 
until  the  Commission  receives  a 
Freedom  of  Information  Act  request  for 
the  material  for  which  confid«itial 
treatment  is  being  sought 


(e)  Detailed  written  Justificatioa  of 
request  for  confkJeatial  treatment  (1)  If 
the  Assistant  Secretary  of  die 
Commission  for  FOI.  Mvacy  and 
Sunshine  Acte  Corapliaace  or  his  or  her 
designee  determines  that  a  FOIA 
request  seeks  material  for  which 
confidential  treatment  has  been 
requested  pursuant  to  this  section,  the 
Assistant  Secretary  or  his  or  her 
designee  shall  require  the  submitter  to 
file  a  deteiled  written  justification  of  his 
or  her  confidential  treatmoit  request 
within  10  business  days  of  that 
determination.  The  deteiled  written 
justification  shall  be  filed  tirith  the 
Assistant  Secretary  of  the  Commission 
for  FOI,  Privacy  and  Sunshine  Acts 
Compliance.  It  shall  be  cleariy  marked 
"Detailed  Written  justification  of  FOIA 
Confidential  Treatment  Request"  and 
shall  contain  the  request  number 
supplied  by  the  Commission.  The 
sutmiitter  shall  also  send  a  copy  of  the 
detailed  wittten  justification  to  the 
FOIA  requester  at  the  address  specified 
by  the  Commission. 

(2)  The  period  for  filing  a  detailed 
written  justification  shall  be  extended 
only  under  exceptional  circumstances. 

(3)  The  detailed  written  justification 
of  the  confidential  treatment  request 
shall  contain: 

(i)  The  reasons,  referring  to  the 
specific  exeaiptive  provisions  of  the 
Freedom  of  Information  Act  listed  in 
paragraph  (d)(1)  of  this  section,  why  the 
information  that  is  the  subject  of  the 
FOIA  request  should  be  withheld  bma 
access  under  the  Freedom  of 
Information  Act 

(ii)  The  applicability  of  any  specific 
statutory  or  regulatory  provisions  that 
govern  or  may  govern  the  treatment  of 
the  information; 

(Iii)  The  existence  and  applicability  of 
prior  determinations  by  the  Commission, 
other  federal  agencies,  or  courte 
concerning  the  specific  exemptive 
provisions  of  the  Freedom  of 
Information  Act  pursoant  to  wUdi 
confidential  treatment  is  being 
requefted.  Snbmittera  shall  satisfy  any 
evidentiary  burdens  imposed  upon  them 
by  applicable  Freedom  of  Infonnation 
Act  case  law. 

(iv)  Such  additional  facte  and 
authorities  as  the  submitter  may 
consider  appropriate. 

(4)  The  detailed  written  justification 
of  a  confidential  treatment  request  shall 
be  accompanied  by  affidavite  to  the 
extent  necessary  to  estebUsh  the  facte 
necessaiy  to  satisfy  the  submitter's 
evidentiary  burden. 

(5)  Tin  detailed  written  justification 
of  a  confidential  treatment  request  (as 
distinguished  from  the  material  that  is 
the  subject  of  the  request]  shall  be 


considered  a  public  document 
However,a  submitter  will  be  permitted 
to  submit  to  the  Commission 
supplementary  confidential  affidavite 
with  his  or  her  detailed  written 
justification  if  that  te  die  only  way  in 
which  he  or  she  can  convincingly 
demonstrate  that  the  material  that  is  the 
subject  of  the  confidential  treatment 
request  should  not  be  disclosed  to  the 
FOIA  requester. 

(f)  Initial  determination  with  respect 
to  petition  for  confidential  treatment  (1) 
The  Assistant  Secretary  for  FOL  Privacy 
and  Sunriiine  Acte  CompUanoe  or  his  or 
her  designee,  in  consultetion  with  the 
Office  in  which  the  record  was  located, 
shall  issue  an  initial  determinaticm  with 
respect  to  a  confidential  treatment 
request  for  material  that  is  responsive  to 
the  FOIA  request  This  determination 
shall  be  issued  at  the  same  time  as  the 
initial  determination  with  respect  to  the 
FOIA  request.  See  §  145.7(g).  To  the 
extent  diat  the  initial  determination 
grants  a  confidential  treatment  request 
in  fuU  or  in  part  it  should  specify  die 
FOIA  exempttons  upon  whidh  tUs 
determination  is  based  and  briefly 
describe  the  material  to  which  each 
exemption  applies.  See  fi  145.7(g)(2).  To 
the  extent  that  the  initial  determination 
denies  confidential  treatment  to  any 
material  for  which  confidential 
treatment  was  requested,  it  should 
brieffy  describe  the  material  for  whidi 
confidential  treatment  is  denied. 

(2)  If  the  Assutant  Secretary  or  his  or 
her  designee  detennines  that  a 
confidential  treatment  request  shall  be 
denied  in  full  or  in  part  the  submitter 
shall  be  informed  of  his  or  her  ri^t  to 
appeal  to  the  Commission's  General 
Counsel  in  accordance  with  the 
procedures  set  brtfa  in  paragraph  (g)  of 
this  section.  The  material  for  lA^ch 
confidential  treatment  was  denied  shall 
be  released  to  the  FOIA  requester  if  the 
submitter  does  not  file  an  appeal  within 
10  business  days  of  the  date  on  which 
his  OS  her  request  was  denied. 

(3)  If  the  Assistant  Secretory  or  his  or 
her  designee  determines  that  a 
confidential  treatment  request  shall  be 
granted  in  frill  or  in  part  die  FOIA 
requester  shaU  be  ii^ormed  of  his  or  her 
ri^t  to  appeal  to  the  Commission's 
General  Counsel  in  accordance  with  the 
procedures  set  forth  in  }  14S.7(h). 

(g)  Appeal  from  initial  determination 
that  confidential  treatment  is  not 
warranted.  (1)  An  appeal  from  an  initial 
determination  to  deny  a  confidential 
treatment  request  in  full  or  in  part  shall 
be  filed  with  die  General  Counsel  of  the 
Commission.  No  disclosure  of  the 
material  diat  is  the  subject  of  the  appeal 
shall  be  made  until  the  appeal  is 
resolved.  If  both  a  submitter  and  a  FOIA 


requester  appeal  to  the  General  Counsel 
frxim  a  partial  grant  and  partial  denial  of 
a  confidential  treatment  request  diose 
appeals  shall  be  consolidated. 

(2)  Any  appeal  of  a  denial  of  a  request 
for  confidential  treatment  shall  be  to 
writing,  and  shall  be  dearfy  marked 
-FOIA  Confidential  Treatment  AppeeL" 
The  appeal  shaU  indode  a  copy  of  die 
initial  determination  and  shaU  deariy 
indicate  the  portions  of  the  initial 
determination  from  whidi  an  appeal  is 
being  taken. 

(3)  The  appeal  shall  be  sent  to  the 
Commission's  Office  of  General 
Counsel.  A  copy  of  the  appeal  shall  be 
sent  to  the  PCHA  requester.  The  General 
Counsel  or  his  or  her  designee  shafi 
have  the  authority  to  consider  aO 
appeals  from  initial  determinations  of 
the  Assistent  Secretory  of  tiie 
Commission  for  FOL  Privacy  and 
Sunshine  Acte  comjdiance.  The  General 
Counsel  may,  to  his  sole  and  unfettered 
discretion,  refer  sudi  appeals  and 
questions  concerning  stays  under 
paragraph  (g)(10)  of  this  section  to  die 
Commission  for  dedsion. 

(4)  In  the  appeal  the  submitter  may 
supply  additional  substantiation  for  his 
or  her  request  for  confidential  treatment 
including  additional  affidavite  and 
additional  legal  argument  Such 
submissions  shaU  be  governed  by 
paragraph  (eH5)  of  diis  section. 

(5)  The  FOIA  requester  shall  have  an 
opportunity  to  respond  in  writing  to  the 
appeal  within  10  business  days  of  the 
date  of  filing  of  the  FOIA  Confidential 
Treatment  Appeal.  The  FOIA  requester 
need  not  respond,  however.  Any 
response  shall  be  sent  to  the 
Commission's  Office  of  General 
Coimsel.  A  copy  diall  be  sent  to  the 
submitter. 

(6)  All  FOIA  Confidential  Treatment 
Appeals  and  all  responses  diereto  shall 
be  considered  public  documents. 

(7)  The  Genoal  Counsel  wiD  make  a 
determination  with  respect  to  any 
appeal  within  twenfy  business  days 
after  receipt  by  the  Office  of  General 
Counsel  of  such  appeal  or  within  such 
extended  period  as  may  be  permitted  to 
accordance  with  the  stendaids  set  forth 
to  S  145.7(g)(3).  Aldiough  other 
procedures  may  be  employed,  to  the 
extent  possible  die  General  Counsel  will 
dedde  the  appeal  on  the  basis  of  the 
affidavite  and  other  documentary 
evidence  submitted  by  the  submitter  and 
the  FOIA  requeste. 

(8)  The  General  Counsel  or  his  or  her 
designee  shall  have  die  authority  to 
remand  any  matter  to  the  Assistant 
Secretary  of  the  Commission  for  FOL 
Privacy  and  Simshine  AcU  Compliance 
to  corred  defidendes  m  the  initial 
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processing  of  tlie  confidential  treatment 
request 

(9)  If  tlie  General  Counsel  or  liis  or  lier 
designee  denies  a  confidential  treatment 
appeal  in  full  or  in  part  the  information 
for  wliich  confidential  treatment  is 
denied  sliall  be  disclosed  to  tlie  POIA 
requester  10  business  days  later,  subject 
to  any  stay  entered  pursuant  to 
paragraph  (g)(10)  of  this  section. 

(10)  llie  General  Counsel  or  his  or 
here  designee  shall  have  the  authority  to 
enter  and  vacate  stays  as  set  forth 
below.  If,  within  10  business  days  of  the 
date  of  issuance  of  a  determination  by 
the  General  Counsel  or  his  or  her 
designee  to  disclose  information  for 
which  a  submitter  sought  confidential 
treatment  the  submitter  commences  an 
action  in  federal  court  concerning  that 
determination,  the  General  Counsel  will 
stay  the  public  disclosure  of  the 
information  pending  final  judicial 
resolution  of  the  matter.  The  General 
Counsel  or  his  or  her  designee  may 
vacate  a  stay  entered  under  this  section, 
either  on  his  or  her  own  motion  or  at  the 
request  of  the  FOIA  requester.  If  such  a 
stay  is  vacated,  the  information  will  be 
released  to  the  requester  10  business 
days  after  the  submitter  is  notified  of 
this  action,  unless  a  court  orders 
otherwise. 

(h)  Extensions  of  time  limits.  Any  time 
limit  under  this  section  may  be  extended 
for  good  cause  shown,  in  the  discretion 
of  the  Commission,  the  Commission's 
General  Counsel  or  the  Assistant 
Secretary  of  the  Commission  for  FOI, 
Privacy  and  Sunshine  Acts  Compliance. 

(i)  A  submitter  whose  confidential 
treatment  request  has  been  upheld  by 
the  Commission  shall,  upon  request  of 
the  General  Counsel,  aid  the 
Commission  in  defending  a  court  action 
to  compel  the  Commission  to  disclose 
the  information  subject  to  the 
confidential  treatment  request  If  the 
submitter  is  unwilling  to  aid  the 
Commission  in  this  regard,  the  General 
Counsel  may,  in  appropriate  cases, 
make  the  information  available  to  the 
pubUc. 

10.  Appendix  A  to  Part  145  is  added  to 
read  as  follows: 

Appendix  A— Compilation  of 
Commission  Records  Available  to  the 
Public 

The  following  documents  are  available, 
upon  request,  directly  from  the  office 
indicated  Unleu  otherwise  noted,  the 
mailing  address  for  the  Commission  offices 
listed  below  is  2033  K  Street,  NW.. 
Washington.  DC  20681. 

(a)  0^00  of  Communtcetioa  and 
Education  Servicat. 

(1)  Commitments  of  Tkadars  Reports. 


(2)  WseUy  i^dvijory. 

(3)  Studies  PrBpared  by  Commission 
staff. 

(4)  Educational  material  (0,^.,  newsletters, 
brochures,  annual  reports,  conference  or 
advisory  meetings,  technical  information 
about  specific  maiicets  or  contracts). 

(5)  Pless  releases. 

(6)  Rule  enforcement  and  finanical  reviews 
(public  version). 

(7)  CFTC  litigation  documenU  [e-g. 
administrative  and  civil  complaints, 
injunctions,  initial  decisions,  opinions  and 
orders). 

(8)  Commission  rules  and  reguladons. 
Faderal  Ragistar  notices,  interpretatlvs 
letters. 

(9)  Speeches.  Commissioner  biographies 
and  photographs. 

(10)  Statistical  data  concerning  the 
Commiaaion's  budget 

(11)  Statistical  data  concerning  specific 
contracts  and  maiiets. 

(b)  Office  of  the  Secretariat,  Room  304 
(Public  reading  area  with  copying  facihtiet 
available). 

(1)  FOIA  requests/response  binders. 

(2)  Comment  letters  and  CFTC  summaries 
of  comment  letters. 

(3)  Terms  and  conditions  of  proposed 
contracts  (after  publication  of  notice  of 
availability  in  the  Faderal  Ragistar.) 

(4)  Exchange  5a(12)  rule  amendment 
proposals  and  CFIX;  responses. 

(5)  National  Futures  Association  (NFA)  rule 
amendments. 

(6)  Exchange  and  NFA  disciplinary  action 
notifications. 

(7)  Open  Commission  meeting  minutes. 

(8)  Sunshine  certiHcateB  for  closed 
Commission  meetings. 

(0)  CFTC  Advisory  Committee  final  reports. 

(10)  Opinions  and  orders  of  the 
Commission. 

(11)  Reparations  orders  and  enforcement 
orders  index. 

(12)  Rulemaking  index. 

(13)  Exchange  membership  notification. 

(c)  Executive  Director,  Office  of 
Proceedings.  2000  L  Street,  NW.,  Washington 
DC. 

(1)  Docimients  contained  in  reparations 
and  enforcement  cases,  unless  subject  to 
protective  order. 

(2)  Complaint  packages,  which  contain  the 
Reparation  Rules,  Brochure  "Questions  and 
Answers  About  How  You  Can  Resolve  a 
Commodity-Market  Related  Dispute,"  and  the 
complaint  form. 

(3)  Rules  of  Practice  concerning 
administrative  enforcement  proceedings. 

(d)  Executive  Director,  Administrative 
Services  Section. 

Information  Collection  requests  submitted 
to  the  Office  of  Management  and  Budget 
relating  to  requirements  under  the  Paperwork 
Reduction  Act  of  isea  Pub.  L  86-511. 

(e)  Division  of  Economic  Analysis 

(1)  Weekly  stocks  of  grain  reports. 

(2)  Weakly  cotton  or  call  reports. 

(f)  Division  of  Enforcement 
Complaint  package  containing  Dtviaioa  of 

Enforcement  Questionnaire  and  list  of 
federal  state  and  local  enforcement 
authorities. 

(g)  Division  of  Trading  and  Markets. 


Publicly  available  portiona  of  registratioa 
documents  are  available  from  the  Division  of 
lYading  and  Markets,  Commodity  Futures 
Trading  Commission,  Sears  Tower,  Suite 
480a  233  South  Wackar  Drive.  Chicago, 
Illinois  or  bxtm  the  National  Futures 
Association,  200  West  Madison  Street, 
Chicago,  Illinois  00000.  See  Commission  Rule 
145A 

PART  146-RECOROS  MAIKTAINEO 
ON  miNVIOUALS 

11.  The  authority  citation  for  Part  140 
continues  to  read  as  follows: 

Authorttr  Pub.  L  93-S79,  88  Stat  1800  (5 
U.S.C  SS2a):  Sec.  lOl(a).  Pub.  L  93-403. 88 
SUt  1380  (7  U.S.C  4a(j)). 

IZ  Section  146J  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

f  14a.9   Appeele  to  Itie  Coiwniestofv 

(f)  The  General  Counsel  or  his  or  her 
designee  is  hereby  delegated  the 
authority  to  act  for  the  Commiasion  in 
deciding  appeals  under  this  section.  The 
General  Counsel  may.  in  his  or  her  sole 
and  unfettered  discretion,  refer  such 
appeals  to  the  Commission  for  decision. 

Issued  in  Washington.  DC  on  July  21. 1988, 
by  the  Commission. 

leaaAWabb. 

Secretary  to  the  Commission. 

[FR  Doc.  88-10714  Filed  7-2&-80;  0:45  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConMiilaaion 

18CFRPMrt271 

[Docket  Ho.  fMI7»-7e-099  (Louislsne    7fc 
Order  No.  4S4] 

High-Coat  Qaa  Produced  From  Tight 
Formationa;  Final  Rule 

Issued:  July  21, 1900. 

aocncy:  Federal  Energy  Regulatory 

CcMnmission. 

ACnOM:  Final  rule. 

■UMMAWy.  The  Federal  Energy 
Regulatory  Commission  is  authorized 
imder  section  107(c)(5)  of  the  Natural 
Gas  Policy  Act  of  1978  to  designate 
certain  types  of  natural  gas  as  high  cost 
gas  where  the  Commission  determines 
that  the  gas  is  produced  under 
conditions  wdiicb  present  extraordinary 
risks  or  costs.  Gas  so  designated  may 
receive  an  incentive  price  (18  CFR 
271.703  (1965)).  )iuis(^ctional  agencies 
may  submit  roconuaendatioQs  of  areas 
for  designation  as  ti^t  fom^tioa.  Hera 
the  Federal  Energy  Regulatory 


Commission  modifies  and  adopts  the 
recommendation  by  the  State  of 
Louisiana  Office  of  Conservation  that 
the  Hosston  Formation  underlying 
portions  of  Bienville.  Natchitoches,  and 
Red  River  Parishes,  Louisiana  be 
designated  a  tight  formation  under 
i  271.703(d). 

iFFECnvt  DATi:  This  rule  is  effective 
August  20, 1986. 

FOR  FURTHER  INFORMATION  CONTACTS 
James  Whitfield  )r.,  (202)  357-8179  or 
Walter  Lawson  (202)  357-8556. 

Before  Commissioners:  Anthony  G.  Sousa. 
Acting  Chairman;  Charles  G.  Stalon.  Charles 
A  Trabandt  and  CM.  Naeve. 

On  February  la  1982.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  received  a 
recommendation,  pursuant  {  271.703  of 
the  Conmiission's  regulations.'  bom  the 
State  of  Lomsiana  Office  of 
Conservation  (LOG)  that  the  Hosston 
Formation  underlying  a  geographical 
area  covering  approximately  1.764 
square  miles  of  Bienville.  Natchitoches. 
Red  River,  and  Winn  Parishes  in 
Louisiana,  be  designated  a  tight 
formation.  Notice  of  the  Proposed 
Rulemaking  was  published  in  the 
Federal  Renter  on  March  25, 1982  (47 
FR  12,809  (1982)).  No  comments  were 
received  in  response  to  the  notice. 

Background 

in  order  to  meet  i  271.703(c)(2)(i)  tight 
formation  guidelines,  the  estimated 
average  in  situ  gas  permeability, 
tlirou^out  the  pay  section,  must  not 
exceed  0.1  millidarcy;  the  stabilized 
production  rate  against  atmospheric 
pressure  must  not  exceed  a  specified 
level;  and  the  production  from  each  well 
drilled  into  the  recommended  tight 
formation  must  not  exceed,  without 
stimulation,  five  barrels  of  crude  oO  per 
day. 

In  support  of  its  recommendation,  the 
LOG  only  submitted  data  pertaining  to 
an  area  comprising  approximately  324 
square  miles  in  the  northwest  portion  of 
the  recommended  area.  Such  data  was 
comprised  of  permeability  and  pre- 
stimulation  flow  rate  data  from  only  two 
wells  and  post-stimulation  flow  rate 
data  or  production  histories  from  11 
additional  wells.  Measured  against  the 
standards  set  forth  in  {  271.703  of  the 
Commission's  regulations,  the  LOC's 
tight  formation  recommendation 
contains  deficiencies  which  preclude  the 
entire  recommended  area  from  being 
designated  a  tight  formation. 


Under  the  tight  formation  program,  as 
detailed  in  Order  No.  99,*  ti^t 
formation  recommendations  submitted 
to  the  Commission  by  the  various 
jurisdictional  agencies  are  approved 
under  the  Commission's  rulemaking 
authority.  The  Commission  is  not  limited 
by  the  evidence  in  the  record  presented 
to  it  by  the  jurisdictional  agency  and  the 
various  commenters,  and  accordingly  is 
bee  to  request  or  to  develop  any 
additional  evidence  which  it  deems 
necessary  to  issue  a  rule  in  a  tight 
formation  designation  proceeding. 

On  Jime  14, 1982,  the  Commission 
staff,  in  order  to  evaluate  the 
recommendation  fully,  sent  the  LOG  a 
letter  requesting  additional  geological 
and  engineering  data  pertaining  to  the 
entire  recommended  area.  Specifically, 
staff  sought  an  explanation  of 
Louisiana's  post-stimulation  flow  rate 
data  and  requested  confirmation  that 
certain  wells  were  in  fact  fracture 
stimulated.  The  Commission  staff  also 
questioned  the  LOC's  method  of 
calculating  the  average  depth  to  the  top 
of  the  formatioa  Staff's  calculation  of 
the  depth  to  the  top  of  formation 
differed  from  the  LOC's  calculation  by 
695  feet  and  staff's  calculation  of  the 
concomitant  flow  rate  differed  bom 
Louisiana's  by  113  Mcf  per  day. 

In  its  November  5, 1982  response  to 
staff's  letter,  the  LOG  submitted 
permeability  and  pre-stimulation  data 
pertaining  to  two  additional  wells  also 
located  in  the  above-mentioned  324 
square  mile  area.  The  LOG  responded 
that  it  had  no  hard  data  regarding 
permeability  or  well  histories  for  the 
entire  recommended  area  but  that  the 
data  submitted  with  its  recommedation 
was  representative  of  the  entire 
formation. 

Since  virtually  all  of  the  viable  data 
submitted  by  the  LOG  pertained  to  wells 
located  in  a  324  square  mile  portion  of 
the  northwest  comer  of  the 
recommended  area,  staff  suggested  in  a 
December  29, 1983  letter  to  the  LOG  that 
the  recommendation  be  amended  to 
cover  only  the  aforementioned  324 
square  miles.  Subsequentiy,  on  February 
3, 1966,  staff  informed  the  LOG  that 
absent  the  submission  of  additional 
data,  staff  would  recommend  to  the 
Commission  that  only  the  above- 
referenced  324  square  mile  portion  of 
the  Hosston  Formation  be  designated  as 
a  tight  formation. 

Discussion 

Although  the  LOG  recommended  that 
an  area  approximately  1.764  sqtuue 
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miles  be  designated  a  tight  formation,  it 
only  submitted  data  regarding  that 
portion  of  the  Hosston  Formation 
pertaining  to  wells  located  within  a  324 
square  mile  area  of  the  northwest  comer 
of  the  recommended  area.  Because  the 
LOG  only  submitted  data  regarding  this 
324  square  mile  area,  there  is  no  basis 
for  concluding  that  the  remainder  of  the 
recommended  1,764  square  mile  area 
meets  the  guidelines  of  S  271.703. 
Accordingly,  such  remainder  area 
caimot  be  designated  a  tight  formation. 
However,  based  on  geological  and 
engineering  data  generated  at  a  public 
hearing  held  by  the  LOC  on  November 
24, 1981  and  on  data  submitted  by  the 
LOC  in  a  letter  dated  November  5, 1982, 
the  Commission  concludes  that  the 
portion  of  the  Hosston  Formation 
underiying  Township  12  North.  Ranges 
7. 8.  and  9  West  Township  13  North, 
Raiiges  7, 8,  and  9  West  and  Township 
14  North,  Ranges  7,  8,  and  9  West  being 
approximately  324  square  miles  of 
Bienville,  Natchitoches,  and  Red  River 
Parishes,  Louisiana,  complies  with  ttie 
guidelines  of  i  271.703(c)(2)(i)  of  the 
Commission's  regulations  and  should  be 
designated  a  tight  formation. 

The  Commission  Orders 

Based  on  the  discussion  herein,  the 
Commission  adopts  the  LOCs 
recommendation,  as  modified  by  this 
order,  that  the  Hosston  Formation  be 
designated  a  tight  formation  under 
section  271.703(d). 

This  amendment  shall  become 
effective  August  20, 1986. 

list  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H,  Chapter  L  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

By  the  Commission. 
LoU  D.  Casbell. 

Acting  Secretary. 

PART  271-{AMENDED] 

Section  271.703  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

AudMMity:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.; 
Nahiral  Gas  Policy  Act  of  197a  15  U.S.C 
3301-3432;  Administrative  Procedure  Act  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(19e)  to  read  as 
follows: 
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(d)  Designattd  Utbt  fonaatkuL 
•       •       •       •       • 

C196)  Ho$aton  Formmtion  in  Louiaiane. 
RKf79-7e  (Louisiana-?). 

(i)  Delineation  of  formation.  The 
Hosaton  Formatkui  it  located  in 
Township  12  North.  Rai^M  7.  •.  and  9 
West:  Township  13  North,  Ranges  7, 8. 
and  9  West:  and  Township  14  N<»th, 
Ranges  7. 8.  and  9  West:  conqirising 
approximately  324  square  miles  of 
portions  of  KenviBe,  Natchitoches,  and 
Red  River  Parishes,  Louisiana. 

(ii)  Depth:  The  Hosaton  Formation  is 
defined  as  being  that  gas  snd 
condensate  bearing  suid  encountered 
between  the  measufed  depths  of  7,320 
feet  and  10,090  feet  on  the  induction 
electrical  log  of  the  Amerada  Hess 
CorporatioEH— Piadd  Oil  Company — 
Charles  Beach  Jr.  No.  1  well  located  in 
section  34,  Townsh^  12  North.  Range  8 
West.  Red  River  Parish,  Louisiana. 
[FR  Doc  8^16824  Filed  7-2fr-8e:  8:45  am] 
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18CFRPart271 

[Dockat  Na  Rai79-7»-2S0  (Tsaas  9 
AddMonll)) 

High-Coat  Qaa  Producad  From  nght 


ksued  Inly  21. 1988. 

AOENCV:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACnON:  Final  rule;  order  granting 

rehearing  for  the  purpose  of  further 

consideration. 


r.  Under  section  107(c)(5)  of  die 
Natural  Gas  Policy  Act  of  1978,  the 
Federal  Energy  Regulatory  Commission 
designates  certain  types  of  gas  as  high- 
cost  gas.  High-cost  gas  is  produced 
under  conditions  which  present 
extraordinary  risks  or  costs  and  once 
designated  may  receive  an  incentive 
price.  Under  section  107(c)(5),  the 
Commission  issued  a  rule  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas. 
lurisdictional  agencies  may  submit 
recommendations  of  areas  for 
designation  as  tight  formations.  In  Order 
Na  4Sa  51  FR  19,164  (May  28. 1960).  the 
Commission  modified  and  adopted  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Travis 
Pealc  Formation  be  derignated  as  a  tight 
formation.  Here,  the  Federal  Energy 
Regulatory  Commission  grants  Delhi 
Gas  Pipeline  Corporation's  request  for 
rehearing  of  Order  No.  450  for  the 
purpose  of  further  consideration. 


DATI:  Tha  ocder  was  issued  on  )uly  21, 
1966. 

Brent  Backes  (202)  357-5401,  or  Walter 
W.  Lawwm  (202)  357-8737. 

Otdar  Giaadng  Rahaaring  Par  Tha 
rm|iuea  uf  FuithiM  Ciaiiihtef  aliwi 

AndMMjr  C  Soaae,  Acting  autrmaa; 
Chariaa  C.  SUloa  Charies  A.  Trabaadt  and 
CM.  Nasve. 

'  On  June  19. 1966,  Delhi  Gas  P^wline 
Corporation  (Delhi)  filed  a  timely 
request  for  rehearing  of  Order  No.  450. 
Docket  No.  RM7g-7e-0ga  51  FR  19.104 
(May  28, 1986).  Rehearing  of  Order  No. 
450  is  granted  solely  for  the  purpose  of 
affording  the  Commission  additional 
time  to  consider  Delhi's  request 
Pursuant  to  Rule  713(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  no  answer  to  this  order  or  to 
the  request  for  rehearing  will  be 
entertained. 

By  the  Camminion. 
LotoaCadMll. 
Acting  Secretary. 

[FR  Doc.  8»-1882S  Filed  7-2S-«0;  8:45  am) 
I  oooK  srir-si-a 


DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatratlon 

21  CFR  Part  182 

[Doekal  Na  •1IM»141 

SulflUng  Agania;  Ravocatlon  of  GRAS 
Statua  For  Uaa  on  FruNa  and 
VsgatalilM  Intandad  lb  Ba  Sarvad  or 
Sold  Raw  to  Conaumaia;  Correction 

AOINCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule:  correction. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
document  that  amended  the  regulations 
to  except  sulfiting  agents  from  use  on 
fruits  and  vegetables  intended  to  be 
served  raw  or  sold  raw  to  consumers. 
This  document  corrects  an  editorial 
error. 

FOn  PUNTIWR  aiRMMATION  OONTACTt 

Lola  E.  Batson.  Regulations  Editorial 
Staff  (HFC-222).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-2994. 
aUFPLBNCNTARV  INPORMATIONe  In  PR 

Doc.  86-15391  appearing  on  page  25021 
in  the  issue  of  Wednesday,  July  9, 1986. 
on  page  25026.  third  column,  the 
signature  date  should  have  read  "June 
11. 198e." 


Dated:  July  21. 1888. 
JofaBM-Tsylar, 

Acting  AstocialB  Commia»ioiitrfee 

Reguhtory  AffaiTs. 

(FR  Doc.  88-18«aoraad  7-25-88: 8:48 1 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offloa  of  ttia  Sacratary 

24  CFR  Pwta  200k  21S.  236w  2M,  M7, 
812.  S80,  SOI,  002, 003. 804,  M6  aad 

912 

(Dockat  No.  R-88-974;  Ffl-1S881 

Raalilctlon  on  Uaa  of  Aaalatad 
Houaing 

AOBNCV:  Office  of  the  Secretary.  HUD. 
action:  Final  rule;  delay  of  effective 
date  and  related  technical  amoidments. 


f.  in  response  to  a  request  by 
Members  of  Congress,  this  document 
postpones,  until  September  30, 1988^  tha 
previously  announced  effective  date  for 
a  final  rulB  published  on  April  1, 1906 
entitled  "Restriction  on  Use  of  Assisted 
Housing"  (51  FR  11198).  and  revises 
definitions  within  the  rule  to  conform 
them  to  the  postponed  effective  data. 
EFracnvi  DATE  The  effective  date  of 
the  rule  published  on  April  1. 1986  is 
delayed  until  September  30, 1966.  The 
effective  date  of  the  amendments  made 
by  this  document  is  also  September  30. 
1986. 


TOR  nWTNBI  HMMMATION  CONTACTS 
With  reference  to  today't  publication: 
Grady  J.  Norris.  Assistant  General 
Counsel  for  Regulations.  Office  of 
General  Counsel.  Department  of 
Housing  and  Urban  Develc^ment, 
Washington.  DC  20410;  telephone  (202) 
755-7055. 

For  Parts  200.  215,  236,  247,  812.  880, 
881. 883,  884  and  886:  James  Tahash. 
I^Dgram  Planning  Division.  Office  of 
Mnltifamily  Housing  Management. 
Department  of  Housing  and  Urban 
Development  Washington,  D.C  20410; 
telephone  (202)  420-3944. 

For  Part  235:  John  Coonts,  Single 
Family  Development  Division.  ^Rce  of 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development 
Washington,  DC  20410:  telephone  (202) 
755-6720. 

For  Port  912:  Edward  Whipple.  Rental 
and  Occupancy  Branch.  Office  of  PuMic 
Housing.  Department  of  Housing  and 
Urban  Development  Washington,  DC 
20410;  telephone  (202)  420-0744. 

For  Part  882:  Madeline  Hastings,  room 
6124,  Existing  Housiiv  Division,  (202) 


755-6687,  or  Gerald  Benoit  Room  6128. 
Existing  Housing  Branch.  (202)  755-6477. 
(These  are  not  toll-free  numbers.) 
•UafLIMKNTAIIY  MTONMATION:  On  April 
1, 1966.  the  Department  published  a  final 
rule  (51  FR  11198)  to  implement  section 
214  of  the  Housing  and  Community 
Development  Act  of  1960,  as  amended 
by  section  329(a)  of  the  Housing  and 
Community  Development  Amendments 
of  1961.  Section  214  prohibits  the 
Secretary  &t>m  making  financial 
assistance  available  under  the  United 
States  Housing  Act  of  1937  (Public 
Housing  and  section  8),  sections  235  and 
236  of  the  National  Housing  Act  or 
section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  (rent 
supplement),  for  the  benefit  of  any  alien 
who  is  not  a  lawful  resident  of  the 
United  States.  A  technical  amendment 
to  the  April  1, 1966  rule  was  published 
on  July  16, 1966  (51  FR  25687). 

The  effective  date  of  the  April  1. 1986 
rule  originally  was  announced  as  Jtily 
30, 1086.  in  order  to  provide  a  lengthy 
period  of  transition.  The  reasons  for  the 
July  30. 1986  effective  date,  and  for  otiier 
transition-related  procedures  appearing 
in  the  text  of  the  rule  and  which  are 
keyed  to  tiiat  effective  date,  are 
discussed  fully  in  the  published  final 
rule.  See  51  FR  11198,  at  11210-11213. 
This  further  deferral  of  the  effective 
date  of  the  final  rule  to  September  sa 
1986.  is  being  made  in  response  to  a 
request  by  several  Members  of 
Congress.  Legislation  passed  by  die 
House  of  Representatives  contains 
amendments  to  section  214  which,  if 
finally  enacted,  would  affect  the 
substantive  rights  of  some  persons 
affected  by  the  final  rule,  as  well  as 
certain  of  the  documentation 
requirements  thereunder.  Tlie  legislation 
now  awaits  action  by  the  Senate.  The 
Department  is  unable  to  predict  whether 
the  Senate  will  take  action  or,  if  action 
is  taken,  whether  the  provisions  adopted 
by  the  House,  or  any  other  amendments 
to  section  214.  will  be  included  in  the 
final  legislation.  It  is  expected  that  any 
further  legislative  action  will  have 
occurred  prior  to  September  30  if  it  is  to 
occur  at  ^  in  the  current  session  of 
Congress.  The  Department  has  elected 
not  to  defer  ^  effective  date  beyond 
September  30  in  order  to  avoid  undue 
delay  in  implementation  of  the  existing 
statutory  mandates  if  no  amendments 
thereto  are  to  occur. 

This  document's  postponement  of  the 
July  sa  1966  effective  date  to  September 
3a  1966  dso  requires  technical 
amendments  to  the  final  rule  to  effect 
changes  to  definitions  of  the  terms 
"Current  Participant"  and  "Initial 
Implementation  Period"  as  these  terms 


appear  In  Parts  20a  812.  and  912  of  the 
rule,  lliese  definitions  are  keyed  to  the 
effective  date,  and  the  technical 
amendments  make  no  change  in  the 
definitions  other  than  to  clarify  the  time 
periods  to  which  to  refer.  (Because  some 
of  diese  definitions  were  iveviously 
amended  in  the  recent  Federal  Rat^tar 
technical  amendment  making 
corrections  to  the  final  rule  (51  FR  25687, 
July  16. 1986),  the  full  text  of  each  of 
these  definitions,  as  amended,  is  set  out 
in  this  document) 

List  of  Subjects 

24  CFR  Pari  200 

Administrative  practice  and 
procedure,  Qaims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs — housing  and 
community  development  Mortgage 
insurance.  Organizations  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards. 

24  CFR  Part  812 

Low  and  moderate  income  housing. 
Rent  subsidies. 

24  CFR  Part  912 

Low  and  moderate  income  housing. 
Accordingly.  24  CFR  Parts  200. 812 
and  912  are  amended  as  follows: 

PART  200— INTRODUCTION 

1.  The  authority  citation  for  Part  200 
continues  to  read  as  follows: 

Authority:  Sees.  2, 211,  and  807.  National 
Houaing  Act  (12  U.S.C  1703. 1715b.  and  1748fi 
sec  7(d).  Department  of  HUD  Act  (42  U.S.C 
3535(d));  Subpart  G  it  also  issued  under  sea 
214,  Housing  and  Community  Development 
Act  of  1980,  as  amended  by  aec  329,  Housing 
and  Community  Development  Amendments 
of  1981  (42  U.S.a  1436a). 

{200.181    [Amemled] 

2.  In  i  200.181.  the  definitions  of 
"Current  Participant"  and  "Initial 
Implementation  Period"  are  revised  to 
read  as  follows: 

Current  Participant  A  tenant  for 
whidi  an  assisted  lease  was  entered 
into  before  September  3a  198& 

Initial  Implementation  Period.  The  90- 
day  period  beginning  on  September  3a 
1986  and  ending  on  December  28, 1986. 
•        •        •        •        • 

PART  012-OEFINmON  OF  FAMILY 
AND  OTHER  RELATED  TERMS; 
OCCUPANCY  BY  SINGLE  PERSONS 

3.  The  audtority  citation  for  Part  812 
continues  to  read  as  follows: 


Anthocitr  Sec.  3.  US.  Housing  Act  of  1837 
(42  U.SX:.  1437a);  sec  7(d),  Department  of 
HUD  Act  (42  US.C  3535(d)).  Part  8U  is  also 
issued  under  sec  214,  Honing  and 
Community  Development  Act  of  1960.  as 
amended  by  section  329.  Housing  and 
Community  Development  Amendments  of 
1981  (42  US.C  1430a.) 

1812.2   [Aawodadl 

4.  In  i  812.2.  die  definitions  of 
"Current  Participant"  and  "Initial 
Implementation  Period"  are  revised  to 
read  as  follows: 

Current  Participant— (a)  For  a 
participant  under  the  Section  8  Houaing 
Certificate  Program  or  Housing  Voucher 
Program.  A  Family  lot  whidi  an 
assistance  ccmtract  was  entered  into 
before  September  3a  1986. 

(b)  For  all  other  Section  8  assistance 
under  this  Part  A  Family  for  which  an 
assisted  lease  was  entered  into  before 
September  3a  1986. 

Initial  Implementation  Period.  The  90- 
day  period  beginning  on  September  sa 
1966  and  ending  on  December  28, 1986. 


PART  912-DEFINmON  OF  FAMILY 
AND  OTHER  RELATED  TERMS; 
OCCUPANCY  BY  SINQLE  PERSONS 

5.  The  authority  citation  for  Part  912 
continues  to  read  as  follows: 

Authority:  Sec  3.  VS.  Housing  Act  of  1937 
(12  U.S.C  1438a);  sec  7(d),  Department  of 
HUD  Act  (42  U.S.C  3535(d)):  Part  912  is  also 
issued  under  sec  214.  Housing  and 
Community  Development  Act  of  1980,  as 
amended  by  sec  329,  Housing  and 
Commimity  Development  Amendments  of 
1981(42US.C1438a). 

{912.2    [AmaiMtod] 

6.  In  1 912.2,  the  definitions  of 
"Current  Participant"  and  "Initial 
Implementation  Period"  are  revised  to 
read  as  follows: 

Current  Participants.  A  FamUy  fat 
which  an  assisted  lease  was  entered 
into  before  September  3a  1986. 
*        •        •        •        • 

Initial  Implementation  Period.  The  90- 
day  period  beginning  on  September  3a 
1986  and  ending  on  December  28, 1986. 

{912JI   [Amended] 

7.  In  §  912.5(a)(6).  "July  3a  1986"  U 
removed  and  "September  3a  1986"  is 
substituted 

Dated:  July  23. 19ea.  ^ 

John ).  Kaapp. 
Acting  Secretary. 

(FR  Doc  86-16842  Filed  7-25-88;  8:45  am) 
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AOCNCV:  Office  of  the  AMietant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 


;  Notice  of  revision  of  pnUidwd 
effsctive  date. 


R  On  Jmia  18. 19B6  HUD 
publislied  tlie  above-captianed  final  rule 
and  provided  for  an  effaetive  data  of 
August  1, 1968.  For  tediaioal  reasons 
discussed  below,  the  etfectiva  date  of 
this  rule  is  being  postponed  to  October 

i.ioeeL 

■W8CIIW  DATi:  October  1. 1888. 


ITMWCOMTaCTt 
Grady }.  Norris.  Regulations  Division, 
Department  of  Housing  and  Urban 
Development  Room  10278, 451  Seventh 
Street.  SW.,  Washington.  DC  2(Mia 
telephone  (202)  7S8-706&  flliis  is  not  a 
toll-free  number.) 


FARV  wformatiom: 
Amendments  contained  in  HUD'S  June 
16. 1968  final  rule  were  drafted  in 
coordination  widi  paraOel  amendments 
contained  in  a  second  HUD  rale 
published  on  April  1. 1988.  (See  51 FR 
11198).  The  April  1  rule  was  scheduled 
to  become  efi^ective  on  July  30, 1988,  and 
this  rulemaking  was  announced 
originally  for  effectiveness  two  days 
later,  on  August  1, 1988. 

For  reasons  reflected  in  a  related 
document  published  in  today's  Federal 
Register  as  a  final  rule  [See  document 
on  Restrictkn  on  Uie  of  Assiated 
Housing  published  elsewhere  in  this 
issue)  ^  effectiveness  of  HUD'S  April  1 
rulemaking  has  been  postponed  until 
September  30, 1988. 

Amendments  contained  in  die  June  16^ 
1988  final  rule,  were  they  to  become 
effective  first,  would  cancel  out  parallel 
amendments  contained  in  the  April  1, 
1968  rule.  For  this  reason  the 
Department  has  decided  to  postpone, 
until  October  1, 1988,  the  effectiveness 
of  the  rule  entitled  "Definition  of 
Income.  Rents  and  Recertification  of 
Family  Income  for  the  Rent  Supplement 
or  Section  236 1'rograms". 

The  Department  does  not  believe  that 
this  postponement  will  have  any 
adverse  effect  on  the  administration  of 
the  Rent  Suiq>lement  or  section  238 
Programs,  and  that  the  public  interest 


win  be  best  served  by  permitting  the 
amendments  contained  in  these  two 
final  rulea  to  take  effect  in  the  sequence 
originally  intended. 

Deled:  Inly  2S,  1988 
Gnay|.Nanta. 

AaaisUmt  Cmatal  Cauiuelfor  ttagahtiam. 
[FR  Doc.  86-16867  FUed  7-2S-ae(  at4B  sail 
saiiwe  coos  WIS  p  M 


DEMRTMENT  OF  THE  TREASURV 
Intamal  Ravanua  Sarvioa 
28 CFR Parte  land 602 
[Ti).8084] 

Inooma  Taxaa;  Special  Rulaa  Relating 
to  Nudaar  Dacommlaelonlna  Coat 

Comctkm 

In  FR  Doc  88-15618  beginning  on  page 
25033  in  the  issue  of  Thunday.  July  la 
1988.  make  the  foUowfaig  corrections: 

i1.468A-3T   [Corrected] 

1.  On  page  25040,  in  the  third  column, 
in  the  first  line  of  1 1.468A- 
3T(d)(4)(U)(B)  and  of  (iii)(B),  'itrsT 
should  read  "last". 

2.  On  page  25041.  in  the  first  column, 
in  the  first  line  (i  1.468Ararr(eX2)). 
"rulemaking"  should  reed  '^temaldng". 

3.  On  page  25042.  in  the  first  column, 
in  the  last  line  of  \  1.468A- 
3T(h)(2)(vi)(B)  introductory  text  'is" 
should  read  "iT*. 

i1.488A-7T   [Ceneded] 

4.  On  page  25047,  in  the  second 
cohmm.  in  the  fifth  line  of  1 1.488A- 
7T(a).  'nhe"  should  read  "a". 

I1.46SA-8T   [Correetedl     . 

5.  On  page  25046,  in  the  second 
column,  the  fourth  line  of  i  1j468A- 
8T(b)(5)(i)(B).  "1966"  shottkl  rmid  "198r. 

asiwacooe  ins-oi-ii 


DEPARTMENT  OF  JUSTICE 

28CFRPart60 
[Order  Not  1143-861 

Authorization  Of  Federal  Law 
Enforcement  Of  flew  e  To  ReQuest 
laauanca  ol  a  Saarch  Warrant 

AOBNCv:  U.S.  Department  of  Justice. 
action:  Final  rule. 


r.  Rule  41(h)  of  the  Federal 
Rules  of  Criminal  Procedure  authorizes 
the  Attorney  General  to  designate 
categories  of  federal  law  enforcement 
officers  who  may  requeat  isseance  of 
search  warrants.  Previous 


authorintions  were  eiade  by  Order  No. 
610-73  (38  FR  7244.  Match  19. 1973).  as 
amended  by  Order  Na  821-73  (38  FR 
18368.  July  la  1973).  Order  Na  828-79 
(44  FR  21785.  April  12. 1979).  Order  No. 
844-79  (44  FR  46458.  August  8. 1979). 
Order  No.  960-81  (46  FR  5236a  October 
27, 1961).  and  Order  No.  1028-63  (48  FR 
37377.  August  la  1983).  Tlib  Order 
amends  28  CFR  Part  80  by  adding 
special  agents  d  die  Office  of  Inspector 
General,  Department  of  Transportation, 
to  the  list  <A  federal  law  enforcement 
officers  who  are  audwrized  to  request 
the  issuance  of  search  warrants  under 
Rule  41.  Federal  Roles  of  Criminal 
Procedure. 

■FFWnVB  OATl:  July  16^  1986. 


KTiONCOWTACIt 
Roger  B.  Cubbage.  Deputy  Chief  for 
Legal  Advice,  and  Stanley  A.  Rodistein. 
Senior  Legal  Advisar.  Goieral  Litigation 
and  Legal  Advice  Section,  Criminal 
Division.  Department  of  Justice. 
Washington.  D.C  20530  (202-724-71440). 

suannmrranv  ■MNNMTNNe  Uria 
Order  adds  a  new  i  6a2({)  to  26  CFR 
Part  60  to  add  special  agents  of  the 
Office  of  Inspector  General  Department 
of  Transportation.  It  also  adds  the 
Office  of  Inspector  General.  Department 
of  Transportatian  to  \  60.3(aH6). 
Because  the  material  contained  herein  is 
a  matter  of  Department  of  Justice 
practice  and  procedure,  the  proviaion  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaldng.  opportunity  for  public 
participation,  and  driay  in  effective  date 
is  inapplicable. 

The  Department  of  Justice  has 
determined  diet  this  Order  is  not  a 
majw  rule  lex  purposes  of  either 
Excntive  Order  12291,  or  the  Regidatory 
Flexibility  Act  5  U.&C  601.  e<  se?.  The 
index  term  for  Part  60  of  Qiapter  I  of 
Titie  28  is:  Search  Warrants. 

PART60-CAMENDED] 

By  virtue  of  the  authority  vested  in  me 
by  Rule  41(h)  of  die  Federal  Rules  of 
Criminal  Procedure.  Part  60  of  Chapter  I 
of  Tide  28,  Code  of  Federal  Regulations, 
is  hereby  amended  aa  followa: 

1.  The  authority  dtatioo  for  Part  80 
continues  to  read  aa  follows: 

Authoritr  Rule  41(h),  FedJtCrim.P. 


$80ia 

2.  Section  60.2  is  amended  by  adding  a 
new  paragraph  (i)  to  read  as  fi^ows: 

(i)  Any  special  agent  of  the  Office  of 
Inspector  General.  Department  of 
Transportation. 


S60J1    [Amended] 

3.  Section  eo.3(a)(6)  is  amended  by 
adding  after  "U.S.  Coast  Guard"  die 
following: 

Office  of  kispector  General, 
Department  of  Transportation 

Dated:  July  16, 1966. 
Edwin  MeeMlll. 
A  Homey  Genera/ 
[FR  Doc.16649  Filed  7-25-66: 8:45  am] 

aajJNQ  OOOI  4410-01-41 


28  CFR  Part  2 

ParoHnQ,  Recommit  Ung  and 
SuparviainQ  Fadaral  Priaonara 

Correction 

In  FR  Doc.  88-15064  beginning  on  page 
25050  in  the  issue  of  Thunday.  July  10, 
1986,  make  the  following  correction:  On 
page  25050,  in  the  third  column,  in  the 
first  complete  paragrafiu  in  the 
thirteenth  line,  "not"  liiould  read  "now". 

BiujNaooot  tsos-si-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamafion 
and  Enforcement 

30  CFR  Pert  935 

Approwoi  ■  retuianeni  riuipem 
Amendment  fOr  ttie  State  of  OMo 
Under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

AQaNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforconent  (OSMRE), 

Interior. 

action:  Rnal  rule. 

aUMMAnv:  OSMRE  is  announcing  die 
approval  of  certain  amendments  to  die 
Oliio  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1077 
(SMCRA). 

By  letter  dated  November  6, 1964,  die 
Ohio  Department  of  Natural  Resources 
(ODNR)  submitted  a  program 
amendment  consisting  of  a  proposed 
revision  to  the  Oiiio  regulations  at 
1501:13-14-03.  The  amendment  concerns 
civil  penalties  and  alternative 
enforcement 

OSMRE  published  s  notice  in  the 
Federal  Rqister  on  December  12, 1984, 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(49  FR  48324).  The  comment  period 
dosed  on  January  11, 1985. 


Following  a  review  of  the  Ohio 
amendment  OSMRE  notified  the  State 
on  March  11, 1985,  of  its  concerns  about 
the  amendment  relating  to  alternative 
enforcement  On  June  21, 1985,  the  State 
responded  by  submitting  a  policy 
statement  addressing  the 
implementation  of  alternative 
enforcement  measures. 

OSMRE  reopened  and  extended  die 
pnUic  comment  period  on  July  19, 1985, 
for  15  days  (50  FR  20438). 

Additional  review  of  Ohio's 
amendment  and  pdicy  statement 
resulted  in  a  second  letter  to  the  State 
dated  September  25, 1985,  identifying 
concerns  and  seeking  clarification.  The 
State  responded  on  December  19. 1985, 
with  a  letter  darifying  its  pohcy 
statement.  OSMRE  reopened  and 
extended  the  comment  period  on  this 
new  information  on  February  3. 1968,  for 
15  days  (51  FR  4186).  At  the  dose  of  die 
pubHc  comment  period,  die  State 
informed  OSMRE  diet  it  was  redrafting 
the  proposed  amendment  and  would 
submit  it  to  OSMRE  when  it  was 
completed. 

By  letter  dated  May  19, 1986.  Ohio 
submitted  a  revised  amendment  to 
OSMRE.  The  public  comment  period 
was  reopened  and  extended  on  June  26. 
1986.  for  15  days  (51  FR  23245).  The 
comment  period  closed  on  July  11, 1988. 

After  providing  an  opportunity  for 
public  comment  and  conducting  a 
thorough  review  of  the  pmgfBm 
amendments,  the  Director  of  OSMRE 
has  determined  that  the  amendments 
meet  the  requirements  of  SMCRA  and 
the  Federal  regulations.  Accordingly,  die 
Director  is  approving  tiie  pro-am 
amendments.  The  Federal  rules  at  30 
CFR  Part  935  which  codify  dedsions  on 
the  Ohio  program  are  being  amended  to 
implement  tUs  action. 

The  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Fedend 
standards  without  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 
EPFSCnVE  DATe  July  28, 1986. 

pon  PURTMen  MPonMA-noN  oontact 
Ms.  Nina  Rose  Hatfield,  Director, 
Columbus  Fidd  Office,  Office  of  Surface 
Mining  Redamation  and  Enforcement 
Room  202. 2242  Soudi  Hamilton  Road. 
Columbus,  Ohio  43232;  Tdephone:  (614) 
866-0578. 
SUPPLEMCNTAIIY  INFORMATION: . 

LBadcground 

The  Oluo  program  was  condititmally 
approved  effective  August  16. 1982.  by  a 
notice  published  in  the  August  la  1982 


Federal  Regjstw.  InformatioB  pertinent 
to  the  genaal  backgro«md.  revisioos. 
modifications,  and  amendments  to  the 
Ohio  program  sabmission.  as  well  as  the 
Secretary's  findings,  the  dispodtioB  of 
comments,  and  detailed  gKi4eaation  of 
the  conditions  ot  approval  of  the  OUo 
program  can  be  found  in  ttw  Angaat  10. 
1982  Federal  Fagistar  (47  FR  34888). 
Subsequent  action  concerning  the 
conditions  of  ^iproval  and  program 
amendments  are  identified  at  30  CFR 
935.11  and  935.15. 

n.  Discussien  of  Auisetfaients 

By  letter  dated  November  8, 1984, 
Ohio  submitted  a  proposed  pro^ara 
amendment  consisting  of  a  revision  to 
rule  1501:13-14-03  concerning  dvil 
penalties,  setting  a  30-day  cap  on 
failure-to-abate  cessation  order 
assessments  and  establiridng 
assessment  confer«ioe  procechnes.  The 
pn^wsed  amendment  alto  provides  for 
alternative  mforconent  actions  to  be 
taken  if  a  violation  has  not  been  abated 
within  30  days. 

OSMRE  announced  receipt  of  the 
amendment  and  initiated  e  puUic 
rnaBnumtpnrind  nnPrriiw^nf '*'*  '"'^^ 
(49  FR  48324).  The  conuuent  period 
dosed  on  January  11. : 

Daring  review  of  die  i 
Oa^iIRE  identified  one  cmoern.  The 
proposed  amencbnent  did  not  qiedfy 
how  alternative  enforcement  measures 
will  be  implemented  at  the  end  of  die  30- 
day  abatement  period  to  ensure  diat 
violations  will  be  cotredsd.  OSMRE 
noticed  CAiio  about  this  concern  by 
letter  dated  Mardi  11. 1985.  On  June  21. 
1985,  Ohio  responded  by  provitbig  a 
policy  statement  on  the  implementation 
of  alternative  enforcement  measures. 

OSMRE  announced  rec^t  of  the 
policy  statement  and  initiated  a  public 
comment  period  on  July  19. 1985  (50  FR 
29438).  The  comment  period  closed  on 
August  5, 1985. 

OSMRE's  review  of  Ohio's  policy 
statement  identified  additional 
concerns.  They  included  a  limit  on  the 
types  of  violations  for  which  alternative 
enforcement  would  be  considered, 
clarification  of  the  public  interests 
which  may  obviate  the  need  for  dvil 
action,  and  lack  of  documentation  as  to 
alternative  enforcement  actions  taken. 
Ohio  was  notified  of  these  conoema  in  a 
letter  dated  September  25. 1985.  On 
December  19, 1985,  Ohio  responded  with 
a  letter  providing  the  clarification 
OSMRE  has  requested. 

OSIfilE  announced  receipt  of  the 
amendment  and  subsequent  material 
and  initiated  a  public  comment  period 
on  February  3. 1988  (51  FR  4188).  The 
comment  period  dosed  on  February  18. 


UM 


lOHO 
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1986.  Following  the  close  of  the 
comment  period,  Ohio  informed  OSMRE 
that  it  was  rewriting  the  proposed 
amendment  and  would  submit  it  to 
OSMRE  when  it  was  completed. 

hy  letter  dated  May  19, 1986.  Ohio 
submitted  the  redrafted  amendment. 
The  May  19. 1966  amendment 
establishes  a  30  day  cap  on  the 
assessment  of  civil  penalties  of  $750  per 
day.  after  which  the  State  must  take 
appropriate  alternative  actions  to  ensure 
that  abatement  occurs  or  to  ensure  that 
the  failure  to  abate  will  not  recur.  It  also 
states  that  service  shall  be  deemed 
complete  by  the  use  of  certiHed  mail 
pursuant  to  OAC  1501:ia-14-02(D)(l)(b). 

On  lune  26, 1986,  OSMRE  published  in 
the  Federal  Register  a  notice  of  receipt 
of  the  amendment  and  invited  public 
comments  on  the  adequacy  of  the 
proposal  (51  FR  23245).  The  notice 
stated  that  a  public  hearing  would  be 
held  only  if  requested.  Since  there  were 
no  requests  for  a  hearing,  none  was 
held.  No  public  comments  were 
received. 

in.  Director's  Findings 

The  Director  Rnds.  in  accordance  with 
SMCRA  30  CFR  732.17  and  732.15.  that 
the  program  amendment  submitted  by 
Ohio  on  November  6, 1984  and  revised 
on  May  19. 1966.  meets  the  requirements 
of  SMCRA  and  30  Chapter  VII.  as 
discussed  in  the  findings  below. 

Ohio  Administrative  Code 

1501:13-14-03  Qvil  penalUes 

OAC  1501:13-14-03(D)(1)  has  been 
amended  for  clarity.  It  now  states  that 
the  Chief  shall  consider  the  four  factors 
listed  in  (c)(1)  to  (c)(4)  in  determining 
whether  to  make  an  assessment.  The 
State  regulations  require  that  the  Chief 
may  assess  a  penalty  for  each  notice  of 
violation  after  considering  the 
seriousness  of  the  violation,  the 
permittee's  previous  history  of 
violations,  the  degree  of  negligence  and 
the  permittee's  good  faith  in  attempting 
to  achieve  rapid  compliance.  The 
Director  finds  the  procedures  of  the 
amendment  similar  to  those  established 
in  the  Federal  regulations  at  30  CFR 
845.12(c). 

OAC  1501:13-14-03(D)(2)  has  been 
amended  to  provide  that  failure  to  abate 
a  notice  of  violation,  cessation  order  or 
other  order  will  result  in  the  assessment 
of  a  civil  penalty  for  no  more  Uian  30 
days.  If  the  violation  has  not  been 
abated  within  30  days,  the  Chief  shall 
take  appropriate  alternative  action  to 
ensure  that  the  violation  is  abated  or  to 
ensure  there  %vill  be  no  recurrence  of  the 
failure  to  abate.  OAC  1501:13-14- 
03(D)(2)(a)  makes  the  Chairman  of  the 


Board  the  official  who  makes 
determinations  at  temporary  relief 
proceedings.  OAC  1501:13-14- 
03(D)(2)(b)  makes  the  court  the  only 
reviewing  body  of  an  order  to  abate. 
These  rules  are  similar  to  the  Federal 
regulations  at  30  CFR  845.15. 

OAC  1S01:13-14-03(E)(1)  states  that  a 
copy  of  the  proposed  assessment  shall 
be  served  by  certified  mail.  Service  shall 
be  deemed  complete  when  the  certified 
mail  requirements  of  1501:13-14-02  are 
met.  This  rule  is  similar  to  the  Federal 
regulations  at  30  CFR  845.17. 

IV.  Public  Commento 

No  public  comments  were  received. 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  November  6, 
1984  amendment  as  revised  on  May  19. 
1986.  The  Director  is  amending  Part  935 
of  30  CFR  Chapter  VII  to  reflect 
approval  of  the  State  program 
amendment 

VL  Procedural  Matter* 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3. 4, 7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action. 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  90  CFR  Part  9S5 

Coal  mining.  Intergovernmental 
relations.  Surface  mhdng.  Underground 
mining. 


Dated:  July  22. 1966. 
luDM  W.  Wockmu. 

Deputy  Director,  (iterations  and  Technical 
Services,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

PART935-OHK> 

30  CFR  Part  935  is  amended  as 
follows: 

1.  The  authority  citation  of  Part  935 
continues  to  read  as  follows: 

Authority:  Pub.  L  9S-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1077  (30 
U.&C.  1201  et  seq.). 

2.  In  Part  935.  i  935.15  is  amended  by 
adding  a  new  paragraph  (w)  as  follows: 

{  93S.18    Appfovel  of  rejulstory  pfOflrani 


219  Central  Avenue  KW.  AttraquaKiue. 
New  Mexico:  Telephone:  (506)  760-1408. 


(w)  The  following  amendment 
submitted  to  OSMRE  on  November  6. 
1964.  and  revised  on  May  19, 1988,  is 
approved  effective  )uly  28, 1986.  Ohio 
Administrative  Code,  Section  1501:13- 
14-03. 

[FR  Doc  86-16806  Filed  7-25-06: 0:45  am] 
■aUNQ  COM  4*10-SS-« 


30  CFR  Part  944 

Approval  of  AnMndnMirt  to  Utah 
Pafmanant  RoQulatory  Pro0rani 

AOINCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

action:  Final  rule. 


r.  OSMRE  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Utah  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Utah 
program)  received  by  OSMRE  pursuant 
to  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  establishes  a  program  for 
the  training,  examination  and 
certification  of  blasters.  The  Federal 
rules  at  30  CFR  Part  944  codifying 
decisions  concerning  the  Utah  program 
are  being  amended  to  implement  this 
action. 

This  final  rule  is  being  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformance  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

■mcnvt  DATC  July  28, 1968. 

TON  nmTHni  intowmatiow  contact: 
Mr.  Robert  H.  Hagen,  Director, 
Albuquerque  Field  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 


L  BMdcsnMBd  ON  the  Utak 

Oa  January  21. 1961.  the  Secretary  of 
the  Intetior  approved  the  Utah  program. 
Infoimatioa  pertinent  to  the  general 
baclcground,  revision  and  amendments 
to  the  Utah  program  submission,  as  well 
as  the  Secretary's  findings.  ^ 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval,  can  be  found  in  the  January 
21. 1981  Federal  Ragitftar  (46  FR  5890- 
5915.)  Subsequent  actions  concerning 
the  conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
944.11. 044.12. 044.15  and  a44.m 

n.  Submisaioo  of  Ptepoaed  Auiaadmnnt 

At  the  time  of  the  Secretary's 
approval  of  tke  Utah  program.  OSMRE 
had  not  yet  promulgated  Federal  rules 
governing  ttie  traming  and  certification 
of  blasters.  Therefore,  the  State  was  not 
required  to  include  a  blaster  training, 
examination  and  certification  program 
in  its  original  program  sobmissioiL 
However,  in  the  notice  announcing 
conditional  approval  of  die  Utah 
propvra,  the  Secretary  specified  that 
Utah  would  be  required  to  adopt  such 
provisions  following  promulgation  (rf 
corresponding  Feder^  rules. 

On  March  4, 1983^  OSMRE  issued  final 
rules  effective  April  14, 1983, 
establishing  Federal  standards  for  the 
training,  examination  and  certfficetion 
of  blasters  at  30  CFR  Part  850  (48  FR 
9486).  These  regulations  stipulate  that 
witiiin  12  months  of  State  program 
approval  or  prior  to  March  4. 19B4, 
whichever  is  later,  each  State  regulatory 
authority  shall  develop  and  adopt  a 
program  to  examine  and  certify  all 
persons  who  are  directly  responsible  for 
the  use  of  explosives  in  surface  coal 
mining  operations.  In  Utah's  case,  the 
applicable  date  was  March  4. 1984.  As 
codified  at  30  CFR  944.16(a).  Utah  was 
granted  an  extension  of  time  to  prepare 
a  program  until  June  10. 1085  (49  FR 
23836.  June  8, 1984).  On  September  8. 
1985  Utah  was  granted  an  additional 
six-month  extension  by  the  Director  (50 
FR  38553). 

On  Mardi  3. 1988,  Utah  submitted  a 
proposed  amendment  to  establish  a 
program  for  the  training,  examination 
and  certification  of  blasters.  The  mle 
rh«i>g«t«  submitted  for  ^iproval  were 
adopted  by  the  Utah  Board  of  Oil  Gas 
and  Mining  on  March  18. 1968.  but 
implementation  of  the  revised  rules  was 
delayed  pending  OSMRE  approval.  Utah 
also  submitted  a  description  and 
explanation  of  its  training  program  and 


provided  nstke  that  its  bkstsr 
certifiGatMui  »*«iniiM»tinn  was  available 
for  review. 

In  the  amendntent.  Utah  proposed  to 
amend  its  anvoved  program  by 
supplementing  its  regalatioBS  ^C 
816.61.  UMC  S17A  and  SMC/DMC  850.5 
et  seq.  with  the  following  additional 
documents  and  material  (1)  "Summary 
of  the  Blaster  Certification  Program";  (2) 
Memorandtim  of  Agreement  between 
the  Board  and  Division  of  Oil,  Gas  and 
Mining  and  Utah  Industrial  ConunissifHi: 
(3)  Utah  Code  Amiotated  Title  4a 
Chapter  2,  Coal  Mines,  Utah  Industrial 
Commission  Sections  40-2^-14  through 
40-2-16;  and  (4)  General  Safefy  Oidets, 
Utah  Industrial  Commissian,  Coal 
Mines,  Section  51  dirough  53. 

On  April  9, 1988.  the  IKrectoc 
announced  receipt  of  the  proposed 
amendment  and  opened  die  pubfic 
comment  period  (51  FR  12168-12168). 
Since  no  one  requested  a  public  hearing, 
none  was  held. 

m.  Dinctor's  Findings 

Set  forth  bdow,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  Director's 
findings  concerning  the  proposed 
amendment 

A.  General 

The  proposed  Utah  Blaster  Training. 
Examination,  and  Certification  Program 
was  adopted  by  the  Board  of  Oil.  Gas 
and  Mining  ("Board")  at  its  January  23, 
1986  hearing.  The  proposed  program 
followed  the  requirements  and 
procedures  set  forth  by  OSMRE  in  30 
CFR  816m.  817.81.  and  Part  85a 

Following  pi^lic  hearing,  the  Board 
adopted  rules  SMC  816.61,  UMC  817.81, 
and  SMC/UMC  850  implementing  a 
blaster  training,  examination,  and 
certification  program.  The  program  is 
based  on  die  existing  regulatory 
program  administered  by  the  Utah 
Industrial  Commission  ("U.I.C."),  idiich 
has  historically  regulated  blasting  at 
coal  mines  in  accordance  with  its  own 
statutory  mandate  and  regulations. 

Utah's  coal  industry  is  primarily 
underground.  Thoe  are  no  active 
svface  coal  mines  in  the  State.  As  a 
result  the  historic  emphasis  of  the 
blasting  regulatory  program 
administoed  by  the  U  J.C  has  been 
directed  at  blasters,  known  as 
"shotfirers,"  at  undergroimd  coal  mines. 
The  Board  will  fulfill  its  responsibility 
under  the  Utah  Coal  Mining  and 
Reclamation  Act  of  1979  by  continuing 
to  utili2e  the  U.LC  to  train,  examine, 
and  certify  blasters.  The  Division  of  Oil, 
Gas  and  Mining  and  the  Inditttiial 
Commission  have  execated  a 
Memorandum  of  Agreement  concerning 


the  piegram.  "Om  Director  finds  that  the 
division  of  reaponafeiltiea  proposed  for 
the  Utah  prograiB  is  adequate  to  meet 
the  basic  Federal  regolafcHT 
requiremenU  «f  30  CFR  tsaiZ 

B.  Amendments  to  the  Mah  Cool  Mating 
Regalatory  Program 

1.  Rules 

Utah's  adoption  of  a  blaster  trainmg. 
examination,  and  certification  program 
induded  die  Board  anending  SMC 
816.61  and  UMC  817.61  nd  adopting  a 
new  rule.  SMCA^MC  860.5  et  seq.  As 
amended.  SMC  818.01  and  UMC  817.61 
now  include  provisions  comparable  to 
OSMRE's  set  forth  in  30  CFR  818.61  and 
817.81.  The  Utah  regulation*  at  Si4Cl 
UMC  850.5  et  seq.  include  an  additional 
provision  spedficalfy  defining  the  term 
"blaster"  in  accordance  widi  OSMRE's 
definition  set  forth  In  30  CFR  850.5.  ThU 
definition  expressly  incorporates  by 
reference  die  certification  procedures 
administered  by  the  UXC 

2.  Training 

Utah  will  ntUize  several  sources  for 
training  induding  the  College  of  Eastern 
Utah  f'CE.U.'l  in  Price,  Utah,  as  well  as 
M.SJ1JV.  and  industry.  C.E.U.  uses 
M.SiiA.  certified  tastructore  who  have 
previousfy  worked  in  the  mining 
industry.  It  teaches  training  courses  in 
blasting  teclmology  and  explosives 
safefy  which  indude  mtroductions  to 
blasting  and  explosives,  planning 
techniques,  blasting  techniques. 
M.S.HA.  and  company  policies,  special 
blasting  proUems,  noise  and  vibration, 
safefy,  blasting  records,  electrical 
blasting,  and  state  and  local  laws 
governing  the  use  of  explosives. 

Industry  training  courses  may  be 
conducted  with  the  participation  of  the 
Division,  C£.U.,  and  UJ.C  by  explosive 
manufacturers,  explosive  spedaUsts,  or 
by  the  mining  company,  subiect  to 
review  and  approval  by  the  Division, 
C£.U..  and  U.I.C.  for  adequacy. 
Training,  examinatioa,  and  certification 
requirements  are  found  at  SMC  and 
UMC  850.13.  The  Director  finds  these 
provisions  indude  the  necessary  items 
to  train  mine  personnel  in  the  areas 
listed  at  30  CFR  850.13(b). 

3.  Examination 

Utah  will  continue  to  use  the  existing 
U.I.C.  shotfirers  test  with  the  addition  of 
a  surface  blaster  module.  Tbe  test  will 
be  comprised  of  questions  and  practice 
demonstrations  approved  by  the 
Division,  C.E.U.,  and  UlC  These 
questions  may  inckide  short  answers, 
definitions,  detailed  essay,  blast-pattern 
design,  and  oral  examination.  The  oral 
section  of  the  exam  will  allow  tbe  U.I.G 


UM  I 


FBdanl  Raglster  /  VoL  51,  No.  144  /  Monday.  July  2a  1986  /  Rules  and  RegulatioM 


rwhyl  Boitttnr  /  Vol.  Sl^No.  M4  /  Monday.  July  28.  1986  /  Rules  and  RggulatioM; 


to  ask  general  as  weO  as  site-specific 
questions  taken  from  tfie  mine's 
approved  blastina  plan.  R'actical 
experience  will  also  be  required. 
Existing  State  law  requires  that  for  a 
person  to  become  a  certified  shotfirer, 
he  or  she  must  have  at  least  two  years 
of  practical  experience  at  the  working 
face  or  tunnel  prior  to  taking  the 
examination.  Testing  topics  shall  be 
based  on  training  provided  including  the 
subjects  identified  in  SMC/UMC  850.13. 
The  Director  finds  that  these  provisions 
are  no  less  effective  than  30  CFR  8Sai4 
which  sets  forth  the  minimum 
requirements  for  examination  of 
candidates  for  blaster  certification. 

4.  Certification 

Certificates  will  be  issued  to  those 
persons  who  have  successfully  passed 
the  examination  and  satisfied  the 
requirements  of  practical  experience. 
Certificates  shall  be  valid  for  one  (1) 
year  after  issuance.  Certificates  may  be 
renewed  by  attending  an  eight-hour 
annual  refresher  course.  Refresher 
courses  shall  review  the  topics 
identified  under  initial  training  and  SMC 
and  UMC  850.13.  All  persons  directly 
responsible  for  the  tue  of  explosives  in  a 
surface  coal  mine  or  on  the  stuface  of  an 
underground  coal  mine  shall  be  certified 
within  twelve  (12)  months  after  approval 
of  the  State  blasting  certification 
program.  The  Director  finds  these 
provisions  to  be  no  less  effective  than 
the  Federal  regulations  at  30  CFR  850.15. 

5.  Revocation 

Under  provisions  of  SMC/UMC 
85ai6,  the  U.LC.  following  written 
notice  and  opportimity  for  a  hearing, 
may  upon  a  finding  of  willful  conduct, 
suspend  or  revoke  the  certification  of  a 
blaster  during  the  term  of  the 
certification  or  take  necessary  action  for 
the  conditions  specified  at  SMC/UMC 
850.16(a)(l-4)  as  follows: 

(i)  Noncompliance  with  any  order  of 
the  regulatonr  authority, 

(ii)  Unlawnd  use  in  the  work  place  of, 
or  current  addiction  to,  alcohol, 
narcotics,  or  other  dangerous  drugs, 

(iii)  Violation  of  any  provision  of  the 
State  and  Federal  explosives  laws  or 
regulations, 

(iv)  Providing  false  information  or  a 
misrepresentation  to  obtain 
certification. 

Certificates  are  not  assignable  or 
transferable  to  other  persons,  nor  can 
the  certified  individual  delegate  his  or 
her  responsibilities  to  noncertified 
persons.  Duplicate  certificates  will  be 
made  and  one  (1)  certificate  given  to  the 
blaster  and  the  other  given  to  the  mine 
where  the  blaster  is  employed.  The  mine 
will  be  required  to  keep  certificates  of 


its  certified  blasters  on  file  at  the  mine. 
This  will  allow  inspectors  to  review 
blasting  certificates  at  die  mine  office 
during  an  inspection  in  which  records 
are  examined.  The  Director  finds  these 
provisions  no  less  effective  than  the 
requirement  of  30  CFR  8S0.15(b). 

IV.  Public  Comment 

OSMRE  solicited  public  comments  on 
the  proposed  amendment  by  a  Federal 
Re^rtar  notice  dated  April  9, 1986  (51 
FR 12166-12168),  which  specified  May  9. 
1986  as  the  closing  date  of  the  comment 
period.  No  one  requested  to  testify  at  a 
public  hearing:  therefore,  the  scheduled 
hearing  was  not  held. 

Of  the  Federal  agencies  invited  to 
comment  on  the  proposed  amendment, 
responses  were  received  bom  the 
Bureau  of  Land  Management  and  the 
Fish  and  Wildlife  Service.  Both  agencies 
stated  they  had  no  comments  on  the 
proposed  amendment 

lie  Utah  Chapter  of  the  Sierra  Club 
commented  that  Utah  had  omitted 
enforcement  provisions,  including  how 
and  who  woiild  make  sure  the  rules  are 
complied  with  under  the  program.  Also, 
an  eighty  percent  (80%)  score  on  the 
examination  to  qualify  for  certification 
was  below  what  the  commenter 
believed  to  be  a  minimum  standard  for 
someone  handling  explosives. 

OSMRE  finds  the  performance 
standards  for  use  of  explosives  (UMC/ 
SMC  816.61-816.68)  include  adequate 
provisions  for  general  requirements, 
preblast  survey,  blasting  schedule,  signs, 
warnings  and  access  control,  control  of 
adverse  effects,  and  records  of  blasting 
operations.  The  inspection  and 
enforcement  of  performance  standards 
set  out  in  Utah's  rules  would  be  checked 
by  the  State  inspectors  during  routine 
inspections,  or  inspections  initiated  by 
citizens  complaints.  The  overall  process 
of  the  blaster  certification  program  will 
be  examined  during  OSMRE's  annual 
evaluation  of  Utah's  State  program. 

The  candidate's  test  score  is  intended 
to  indicate  whether  the  person  is 
competent  or  not  (30  CFR  850.14(a)).  The 
test  score  is  used  in  conjunction  with  a 
candidate's  demonstrated  practical 
experience.  These  two  factors  should 
reasonably  be  expected  to  eliminate 
those  not  qualified. 

TIm  Federal  rule  does  not  specify  a 
passing  score:  hence  OSMRE  cannot 
require  the  State  to  set  one  at  any 
particular  leveL  OSMRE's  review  of  the 
examination  indicated  that  persons 
passing  the  test  with  an  eighty  percent 
(80%)  would  satisfy  the  minimum 
requirements  specified  at  30  CFR  650.14. 


V.  DIrector'c  DecUon 

The  Director,  based  on  the  above 
findings,  is  approving  the  permanent 
state  program  amendment  as  submitted 
on  March  3, 1986,  and  the  blaster 
certification  examination  as  reviewed 
on  June  12, 1988,  and  the  director  is 
amending  30  CFR  Part  944  to  reflect 
approval  of  this  amendment 

VL  Procedural  Detenninations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  diat  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C 
1291(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3, 4, 7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regidatory 
program.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  review  by  OMB. 

"The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilify  Act  (5 
U.S.C  601  et  aeq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rule  will  be  met  by  the  State. 

3.  Paperwork  Reduction:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  M  CFR  Part  944 

Coal  mining  Intergovernmental 
relations.  Surface  raining.  Underground 
mining. 

Dated:  June  17. 1966. 
laiiiet  W.  Wotkman, 

Deputy  Director,  (^rations  and  Technical 
Services. 

PART  944— UTAH 

30  CFR  Part  944  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  944 
continues  to  read  as  follows: 

Aotbotlty:  Sec.  S03,  Pub.  L  i»-«7  (30  UAC. 
1253),  nnleM  otherwiM  noted 

IM4.1t  [Amended] 

2. 30  CFR  944.16  is  amended  by  adding 
a  new  paragraph  (j)  to  read  as  follows: 


U)  The  following  amendments  as 
submitted  to  OSMRE  on  March  3. 1966. 
are  approved  eSecttre  July  28,  IMBir 

(1)  Mo^cations  to  Uts^  rsgulatkms, 
sections  aMC  81&61  and  UMC  817M. 
revised  February  5. 1966. 

(2)  Modifications  to  Utah  regulations, 
sectiffiu  SMC/UMC  8805  et  seq^ 
revised  Pebruaiy  5. 198& 

(3)  Memorandum  of  Agreement 
between  the  Board  and  Division  of  Oil 
Gas,  and  Kfining  and  tfie  Uah  Indoatiial 
Commissicm. 

(4)  Utah  Code  Annotated  Title  40. 
Chapter  2^  Coal  Mines,  Utah  Industrial 
Commission,  seoticms  40-2-14  through 
40-2-16. 

(5)  General  Safety  Ordere.  Utah 
Industrial  Commission,  Coal  Mines, 
sections  51  through  53. 

{•44.16   [Amended] 

3.  30  CFR  944.16  is  amended  by 
removing  and  reserving  paragraph  (a). 
[FR  Doc  88-16611  Filed  7-25-86;  8:45  am) 
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AOCNCv:  Office  of  Revenue  Sharing, 

Treasury. 

action:  Interim  rule. 


r.  Hie  ConsoUdated  Omnibus 
Budget  Reconciliation  Act  of  1985,  Pub. 
L  99-272.  provides  for  the  repeal  of  the 
Revenue  Sharing  Act  (31  U.S.C  6701- 
24).  The  interim  rule  makes  changes 
needed  to  implement  the  Act's 
termination  provisions  and  provide  for 
the  orderiy  dosure  of  the  Office  of 
Revenue  Sharing  on  schedule. 
DATCS:  Effective  Date:  July  28. 1986. 
Comment  Date:  Written  commenta 
will  be  considered  if  received  on  or 
before  August  27, 1986. 
AOOnnan:  Send  comments  to:  Chief 
Counsel  for  Revenue  Sharing;  Office  of 
Revenue  Sharing.  Treasury  Department 
Washington.  DC  20226. 
FON  niRTMBI  MFOHMATION  CONTACT: 

Richard  8.  Isen,  Chief  Counsel  for  the 
Office  of  Revenue  Sharing.  Washington. 
DC  20226.  Telephone:  (202)  634-5182. 

Badcgiound 

Tide  XIV  of  die  Consolidated 
Omnibus  Budget  RecondUation  Act  of 
1965.  Pob.  L  99-272  (CCWRA).  provides 
for  repeal  of  the  Revenue  Sharing  Act 


(31  U.&C  6701-6724)  effective  December 
81. 1966  or  die  ad^umment  sine  die  of 
die  66ft  Coiignss»  whidiever  is  eaiUec 
Ilia  Aet  preeerres  dw  legal  obligations 
of  the  Office  of  Revenin  Sfaasing  and 
redpieat  govonments  regarding 
Revenue  Sharing  funds  piid  under  Ae 
Revenue  Sharing  Plograak  TIm  current 
auth<»izatkm  provides  for  Revenue 
Sharing  paymenta  thraudi  fiscal  year 
1986  which  ends  Septeoiber  30, 1966 
(Pub.  L  96-185).  A  mmdier  of  regulation 
changes  are  needed  to  implement  llde 
XIV  and  to  provide  for  the  scheduled 
dosura  of  the  Office  of  Revenue  Glaring 
and  the  Revenue  Sharing  Promara. 

Two  changes  are  mads  to  the 
regulations  to  permit  the  orderfy  wind- 
down  of  die  Revenue  Sharing  Program. 
The  first  change  is  to  the  Revenue 
Sharing  constructive  waiver  policy. 
Constructive  waiver  is  the  waiver  of  all 
funds  currenUy  scheduled  for  pajrment 
to  a  redpient  government  because  that 
government  is  delinquent  in  submitting 
required  forms  or  reporta,  including 
requests  for  information  needed  to 
determine  compliance  with  the  Revenue 
Siiaring  Act  This  action  is  initiated  by 
ORS  after  die  government  has  received 
at  least  two  notices,  each  with  thirty  (30) 
days  for  the  government  to  respond,  of 
the  potential  constructive  waiver  action. 
The  waived  funds  are  transferred  and 
paid  to  the  next  higher  level  of 
government  in  which  the  jurisidiction  is 
located,  which  in  most  cases  is  the 
county  government 

Nornmlly,  constructive  waiver  action 
is  initiated  immediately  after  the  end  of 
an  entitiement  period  during  which  a 
government  has  been  notified  of  the 
impending  constractive  waiver.  Section 
51.3(e)(1)  provides  that  a  payment  may 
be  delayed  for  failure  to  submit  a  report 
or  other  required  information.  Section 
51.3(e)(2)  provides  that  constructive 
waiver  action  may  be  taken  after 
paymenta  have  been  delayed  for  one  or 
more  entitiement  periods.  The  interim 
rule  amends  Uie  regulations  to  eliminate 
the  requirement  that  the  Director  wait 
until  the  end  of  the  entitiement  period. 
This  gives  ORS  a  better  opportunity  to 
make  adjustmenta  necessary  in  time  for 
the  remaining  Revenue  Sharing 
paymenta.  The  provisions  revtaed  to 
effectuate  this  change  are:  {{  51.3(e), 
51.25(b).  51.59(b)  and  51.60(c). 

The  second  change  affecta  the 
Revenue  Sharing  twenty-four  month 
rule.  Section  51.101(b]  requires  redpient 
to  use.  obligate  or  appropriata  Revenue 
Sharing  fimda  within  24  months  from  the 
end  of  the  entitiement  period  to  which 
the  entitiement  payment  ta  applicable. 
The  Revenue  during  Act  requires  only 
that  paymenta  be  spent  in  a 
"reasonaUe"  time.  At  the  inception  of 


die  Revenue  Sharing  Program, 
reasonable  time  was  deftied  by 
regidation  as  two  yean.  Since  the 
Program  ta  sdiedided  to  aid  at  die  end 
of  fiscal^war  VtA,  two  yean  to  spend 
die  last  Revenue  Sharing  funds  raoeived 
would  give  local  govemmento  until  the 
end  of  fisoil  year  1966  to  spend  the 
funds.  However,  only  one  year  has  been 
budgetml  for  the  Office  of  Revenue 
Glaring  to  implement  an  orderfy 
termination  of  activittes:  dierefore.  a 
two-year  expenditure  time  limit  ta 
impracticable.  Congress  recognized  dita 
inconsistency,  and  shared  dris  concern, 
section  14001(a)(5)  of  COSSUi.  requires 
that  Revenue  Sharing  funds  be  used, 
obligated  or  appropriated  by  local 
govemmenta  before  October  1. 1967.  The 
interim  rule  amends  S  51.101(b)  to 
reqtdre  use,  obligation,  or  appropriation 
of  Revenue  Shai^  funds  before 
October  1. 1967.  Thu  change  will  still 
allow  local  governmenta  flexibility  in 
determining  how  and  when  to  spcmd  the 
Revenue  Sharing  funds. 

Regulatory  FlexBiUity  Ad 

The  Regulatory  FlexibUity  Act  of  1960 
(Pub.  L  96-354)  requires  that  regulations 
with  significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
should  undergo  regulatory  flexibility 
analyses.  With  respect  to  die  Revenue 
Sharing  Program,  small  entities  are 
defined  as  redpient  governmenta  with 
populations  below  S0.00a  The  interim 
rule  is  not  expected  to  have  a  significant 
economic  impact  on  small  governmental 
unita.  It  is  hereby  certified  that  this 
interim  rule  does  not  have  a  significant 
economic  imped  on  small  governmental 
unita. 

Executive  Order  12281— "Federal 
Regulation" 

The  interim  rule  does  not  constitute  a 
"major  rule"  within  the  meaning  of 
section  1(b)  of  Executive  Order  12291, 
entitied  "Federal  Regulation."  A 
regulatory  analysta  is  not  required. 

Need  for  ImmedUto  Guidance 

Thu  interim  rule  is  needed  to  provide 
immediate  guidance  to  redpient 
governmenta.  Ilie  amendmenta 
concerning  constructive  waiver  and 
limitation  on  time  for  expending 
Revenue  Sharing  funds  must  take  effect 
as  soon  as  possible  to  ensure  the  orderiy 
wind-down  of  the  Revenue  Sharing 
Program  and  so  diet  redpient 
governmenta  may  take  these  changes 
into  account  in  their  budget  processes. 
Further,  it  ta  essential  tiiat  die  ORS  take 
the  maximum  action  authorized  by  the 
Revenue  Sharing  Ad  and  COBRA  to 
balance  to  accounta  payable  and 
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accounts  receivable  from  amounU 
appropriated  for  tbe  Revanoe  Sharing 
l^t  Fund.  Aooordinsiy.  oonpUaDoe 
with  die  aodce  of  propoeed  nde-making 
proviskMU  ofs  U.SbC  55a(b)  or  die 
effective  data  limitatians  of  5  U.8.C 
553(d)  would  be  impractical  and 
contraiy  to  tlie  public  interest 

list  <rf  Sublects  in  n  CFR  Part  n 

Accounting,  Administrative  practice 
and  procedure.  Civil  rights, 
Handicapped.  Aged.  Indians.  Revenue 
Sharing,  Reporting  and  Recordkeeping 
reqolrnents. 

31  CFR  Part  51.  is,  therefore,  amended 
in  the  manner  set  forth  below. 

Dated:  Jum  12. 1968. 
Km!  A.  Pelenoa, 

Acting  Director,  Office  (^Revenue  Sharing. 

PART  51— RNANaAL  ASSISTANCE 
TO  LOCAL  QOVERNMENTS 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Auduirity:  31  U.S.C.  6701  to  6724  and 
Treasury  Department  Order  Na  224.  dated 
Jaauary  28. 1973  (38  FR  3342)  at  amended  by 
Treasuiy  Department  Order  No.  103-1  dated 
March  18, 1982. 

2.  Section  51.3(e)(2)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

9  51>S    Procedures  for  effecUns 
complanoe  for  violations  of  piovWons 
other  than  Sul>par1  E. 

(e)  Delay  and  constructive  waiver  of 
entitlement  payments.  *  *  * 

(2)  The  Director  may,  after  one  or 
more  quarterly  payments  of  entitlement 
funds  have  been  delayed  pursuant  to 
paragraph  (e)(1)  of  this  section, 
determine  that  the  further  payments  to 
the  recipient  government  for  a  particular 
entitlement  period  are  constructively 
waived  pursuant  to  (  51.25(b)  of  this 
part.*  •  • 

3.  Section  51.25(b)  is  amended  by 
revising  the  second  and  third  sentences 
to  read  as  follows: 

S51.2S    Walvef  of  entWewem;  nontfeavery 
or  cnecKa!  ■wuniGteni  ( 


(b)  Constructive  waiver.  •  •  •  Prior  to 
such  a  waiver,  the  Director  shall,  in  at 
least  two  notices  of  not  less  than  thirty 
(30)  days  notify  a  nonresponsive 
recipient  government  of  its 
noncompliance,  that  its  payroents(s)  for 
the  affected  entitlement  period(s)  are 
being  delayed  pursuant  to  ||  51.3(e), 
51.11(d).  51.43(b),  51.59(b).  51.a0(c),  and 
51.1(l9(b)  of  this  part  and  diat  if  die 


report  or  asaoranoe  is  not  submitted 
witiUn  tfM  ^irlj  (30)  days  or  a 
reaionabla  period  thareafter  at 
detannined  oy  the  Director,  the  Director 
shall  make  a  detennination  that  the 
payments  to  the  nonresponsive  recipient 
govenuaant  will  or  are  continued  to  be 
constructively  waived.  *  *  * 

4.  Section  S1.5g(b)(2).  first  sentence,  is 
revised  to  read  as  followK 

§5148 


(b)  Delay  and  constructive  waiver  of 
entitlement  payments.  *  *  * 

(2)  The  Director  may.  after  one  or 
more  quarterly  payments  of  entitlement 
funds  have  beim  dslayed  pursuant  to 
paragraph  (bXl)  of  this  section, 
constructively  waive  such  funds 
pursuant  to  |  S1.2S(b)  of  this  part  *  *  * 

5.  Section  51.0O(cM2),  first  sentence,  is 
revised  to  read  as  follows: 


}5i.ao 


(c)  Delay  and  constructive  waiver  of 
entitlement  payments.  *  *  * 

(2)  The  Director  may.  after  one  or 
more  quarterly  payments  of  entidement 
funds  have  been  delayed  pursuant  to 
paragraph  (c)(1)  of  this  section, 
constructively  waive  such  funds 
pursuant  to  |  51.25(b)  of  this  part  *  *  * 

S  51.101    (AaMndedl 

6.  Section  51.101(b)  is  amended  by 
replacing  the  phrase  "within  twenty-four 
(24)  months  from  from  the  end  of  the 
entidement  period  to  which  the 
entitlement  payment  is  applicable"  in 
the  first  sentence,  and  the  phrase 
"within  twenty-four  (24)  months  the  end 
of  the  entidement  period  during  which 
the  interest  was  received  or  credited"  in 
the  third  sentence,  with  "before  October 

1,  loer*. 
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31  CFR  Part  51 

Qovafnmanta;  Admlniatratfva  Haarlng 
Procadurat 

AaaNCV:  Office  of  Revenue  Sharing, 

Treasury. 

action:  Final  rule. 


permitted  after  an  administrative 

heating. 
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Richard  S.  Isen.  Cfaiaf  Counsel  for  die 
Office  of  Revenue  Sharing.  Washington. 
DC  20226  Telephone:  (202)  634-6182. 
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r.  The  final  rule  would  amend 
31  CFR  Part  51,  Subpart  G,  "Proceedings 
for  Reduction  in  Entidement 
Withholding,  or  Suspension  of  Funds", 
to  eliminate  the  administrative  appeal 
and  review  by  the  Secretary  currentiy 


Ba<ii>  ground 

The  Revenue  Sharing  regulations 
governing  proceedings  for  reduction  in 
entidement  withholding,  or  snq>ension 
of  funds.  31  CFR  Part  51.  Subpart  G. 
have  not  been  substantially  revised 
since  they  were  published  to  implement 
the  amendments  to  the  dvd  rights 
provisions  in  tlie  Revenue  Sharing  Act 
made  by  the  State  and  Local  Fiscal 
Assistance  Amendments  of  1976  (Pub.  L 
94-488).  The  decision  to  streamline  the 
appeals  process,  by  eliminating  the 
provision  for  Secretarial  review  of  the 
decision  of  an  administrative  law  )udge. 
is  proposed  in  light  of  ORS'  experience 
with  these  proceedings  over  the 
intervening  years.  The  changes  will  also 
conform  the  process  mora  closely  with 
the  statutory  scheme  under  which  the 
decisions  of  an  administrative  law  Judge 
are  directiy  appealable  to  the  Federal 
courts.  Aldiough  the  President  has 
proposed  termination  of  the  Revenue 
Sharing  Program,  these  changes  would 
be  useful  with  respect  to  hearings 
conducted  prior  to  the  end  of  the 
Program.  The  regulation  was  issued 
April  1, 1986  (51  FR  11056).  No 
comments  were  received.  Therefore,  the 
final  rule  makes  no  changes  to  the 
proposed  rule. 

lie  current  regulations  are  amended 
as  follows: 

Section  51.210   Administrative  law 
Judge;  powers 

Paragraph  [b)(2)  is  revised  to 
eliminate  the  reference  to  an 
interlocutory  administrative  appeal 
during  an  administrative  hearing. 
Paragraph  (b)(10)  is  revised  to  refer  to 
the  decision  of  the  administrative  law 
judge  as  the  final  agency  action. 

Section  51.211    Administrative  hearings 

New  sentences  are  added  to  the  end 
of  paragraph  (a)  to  specify  that  the 
administrative  law  fudge  issues  the  final 
agency  decision  concerning  compliance 
with  the  Revenue  Sharing  Act  based 
upon  the  record 

A  new  paragraph  (b)(1)  removes  the 
reference  to  a  summary  proceeding  prior 
to  the  preliminary  decision.  Whether  or 
not  to  grant  oral  argument  prior  to  this 
decision  is  at  the  discretion  of  the 


administrativa  law  fudge.  Paragrapli 
(b)(1)  also  provides  that  the  preliininary 
decision  is  to  be  issued  within  80  days 
of  die  Director's  receipt  of  the  request 
for  a  hearing,  as  required  in  the  Revenue 
Sharing  Act  at  31  U.S.C  8717(d).  The 
paragraph  also  provides  that  the 
preliminary  decision  is  not  appealable. 
The  statutory  requirement  for  a  hearing 
on  the  merits  is  preserved. 

Hie  new  paragraph  (bM2)  states  that 
the  decision  of  the  adininistrative  law 

Eidge  following  completion  of  the 
earing  is  the  fiiud  decision  of  the 
agency.  The  hearing  procedures  set  forth 
in  the  Revenue  Sharing  Act  (31  U.S.C 
6718)  describe  in  detaU  the  authority  of 
the  Secretary  of  die  Treasury,  the 
administrative  law  judge  and  the  appeal 
procedures  for  recipient  governments. 
The  Act  provides  Uiat  the  Secretary  has 
a  nondiscretionary  duty  to  withhold  or 
terminate  funding  pursuant  to  the 
decision  of  the  administrative  law  judge. 
The  Act  (31  U.S.C  6722)  provides  for 
direct  appeal  to  the  applicable  U.S. 
Court  of  Appeals  and  does  not  provide 
for  review  of  the  decision  of  the 
administrative  law  judge  by  the 
Secretary.  Hence,  the  option  for  appeal 
to  the  Secretary  is  deleted  from  the 
regulations  in  the  interest  of 
streamlining  the  procedures  applicable 
to  the  Revenue  Sharing  Program.  The 
due  process  rights  of  recipient 
governments  are  fully  protected  since  a 
full  record  wiU  be  created  l^  the 
administrative  law  judge  for  use  by  a 
reviewing  coiul.  Therefore,  the  agency 
review  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  557)  are  not 
applicable  to  adjudications  under  the 
Revenue  Glaring  Act 

Section  51.217   Preliminary  finding  (for 
hearings  under  Subpart  EJ 

This  section  is  revised  to  delete  the 
reference  to  the  "initial  decision"  of  the 
administrative  law  judge  and  add  a 
reference  to  the  "final  decision." 

Section  51.218   Final  decision  of  the 
administrative  law  judge 

Current  1 51.218  is  amended  to  delete 
die  references  to  "initial  decision"  of  the 
adininistrative  law  judge  in  the  tide  and 
elsewhere  and  to  add  references  to 
"final  decision"  in  their  places. 

Section  51.219    Certification  and 
transmittal  of  record  and  decision 

Current  f  51.219  is  amended  to  delete 
tiie  references  to  "initial  decision"  of  die 
administrative  law  judge  and  add 
references  to  "final  decision"  in  their 
places. 
Section  51.221    Publicity  of  proceedings 

Current  |  51.221,  "Procedure  on 


review  of  deeisioa  of  administrative  law 
judge"  and  1 51.222.  "Effect  of  absence 
of  appeal  or  review  of  initial  decision  of 
adm^istrative  law  judge"  are  deleted 
for  the  reasons  described  above  widi 
respect  to  i  51.211.  Section  51.223  is 
redesignated  f  51.221.  and  the 
references  to  "initial  decision"  and 
review  of  die  decision  of  the 
administrative  law  judge  are  deleted. 

Section  51.222  Judicial  review 

Current  (  51.224  is  redesignated 
I  51.222  and  the  reference  to  the  intial 
decision  of  the  administrative  law  judge 
and  review  by  the  Secretary  is  deleted. 
The  reference  in  paragraph  (d)  to 
preparation  of  the  record  by  the 
"Secretary"  is  changed  to  "Director" 
since  the  Secretary  will  no  longer  have  a 
role  in  the  administrative  hearing 
process. 

Regulatory  Flexibility  Act 

The  Regulatory  IlexibUity  Act  of  1980 
(Pub.  L  96-354)  requires  that  regulations 
with  significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
should  undergo  regulatory  flexibility 
analyses.  With  respect  to  the  Revenue 
Sharing  Program,  small  entities  are 
defined  as  recipient  governments  with  a 
population  below  saoOO.  It  is  hereby 
certified  that  this  final  rule  does  not 
have  a  significant  economic  impact  on 
small  governmental  units. 

Executive  Order  12291— "Federal 
Regulation" 

The  final  rule  does  not  constitute  a 
"major  rule"  within  the  meaning  of 
section  1(b)  of  Execuive  Order  12291, 
entided  "Federal  Regulation."  A 
regulatory  analysis  is  not  required. 

Need  for  Immediate  Guidance 

This  final  rule  is  needed  to  take 
immediate  effect  in  order  that  pending 
administrative  hearings  may  be 
conducted  in  accordance  with  the  new 
procedure.  Accordingly,  compliance 
with  the  effective  date  limitation  of  5 
U.S.C  553(d)  would  be  impractical  and 
contrary  to  die  public  interest 

List  of  Subjects  In  SI  CFR  Part  SI 

Accounting,  Administrative  practice 
and  procedure.  Civil  rights. 
Handicapped.  Aged.  Indians,  Revenue 
sharing.  Reporting  and  recordkeeping 
requirements. 

31  CFR  Part  51.  Subpart  G,  is, 
therefore,  amended  in  the  manner  set 
forth  below: 


Dated:  June  12. 1986. 

Acting  Director,  Office  of  Revenue  Sharing. 
PART51-4AIIENOE01 


Raduellon  In  EntfUamanL  Withholding, 
or  Suapanaion  of  Funda 

1.  The  authority  citation  for  Part  51 
continues  to  read  as  follows: 

Antfaority:  31  U.S.C  6701  to  6724  and 
Treasury  Department  Order  No.  224.  dated 
January  28, 1973  (38  FR  3342)  as  amended  by 
Treasury  Department  Order  No.  103-1  dated 
March  la  1982. 

2.  Section  51.210  is  amended  by 
revising  paragraphs  (b)(2)  and  (b)(10)  to 
read  as  follows: 


i  81.210 


(b)  Powers  of  administrative  law 
judge.  *  *  * 

(2)  Make  rulings  upon  motions  and 
requests,  including  a  motion  for  oral 
argument  prior  to  making  a  preliminary 
decision  under  Subpart  E. 
*        *        •        •        • 

(10)  Make  findings  of  facU  and 
conclusions  of  law  and  issue  the 
preliminary  decision  and  the  final 
agency  decision  as  authorized  by  this 
subpart 

3.  Section  51.211  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

151.211    Adiiiliilstratlve  hearlnga. 

(a)  Administrative  hearings  for 
violations  other  than  subpart  E,  The 
administrative  law  judge  shall  preside  at 
a  hearing  on  the  merits  of  the  complaint. 
Testimony  of  witnesses  shall  be  given 
under  oath  or  affirmation.  The  hearing 
shall  be  stenographically  recorded  and 
transcribed.  Hearings  shall  be 
conducted  pursuant  to  section  7  of  the 
Administrative  Procedure  Act  (5  U.S.C 
556).  Upon  con^iletion  of  the  hearing, 
the  administrative  law  judge  shall  issue 
the  conclusions  of  law.  findings  of  fact 
and  the  final  agency  decision  based 
upon  the  record.  The  decision  shall  state 
whether  or  not  the  recipient  government 
has  complied  with  the  provisions  of  the 
Act 

(b)  Administrative  hearing  under 
Subpart  E.  A  hearing  requested  by  a 
recipient  government  pursuant  to 

i  51.65(a)(2)  of  Subpart  E,  shall  be 
commenced  by  the  Director  within  thirty 
(30)  days  of  receipt  of  such  request  and 
shall  be  held  before  an  administrative 
law  judge.  Testimony  shall  be  given 
imder  oath  or  affirmation  and  shall 
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provide  for  two  decisians  of  th« 
administrative  law  judge  as  follows: 

(1)  The  administrative  law  judge  shall 
issue  a  preliminary  decision  as  to 
whether  the  recipient  government  is 
likely  to  prevail  in  demonstrating 
compliance  with  Subpart  E.  The 
preliminary  decision  shall  be  based 
upon  the  record  of  the  case  (including 
oral  argument,  if  any)  at  that  time,  and 
shall  be  issued  within  60  days  aftn  the 
request  for  a  hearing  is  received  by  the 
Director.  The  preliminary  decision  is  not 
appealable. 

(2)  After  a  preliminary  decision  and 
the  completion  of  the  hearing  including 
oral  arguments,  if  any,  the 
administrative  law  judge  shall  issue  the 
final  decision  in  the  case,  based  upon 
the  complete  record  of  the  evidence,  as 
soon  as  practicable.  The  final  decision 
may  also  be  based  upon  receipt  of  any 
proposed  findings  of  fact  and 
conclusions  of  law  submitted  by  the 
parties,  but  in  no  event  shall  it  be  made 
later  than  30  days  after  the  conclusion  of 
the  hearing.  The  final  decision  may  be 
combined  with  the  preliminary  hearing 
in  the  event  that  the  administrative  law 
judge  decides  that  further  proceedings 
are  not  necessary.  The  final  decision  of 
the  administrative  law  judge  shall 
constitute  the  final  agency  decision  as 
described  in  |  51.218  of  this  part. 

S  51.217    [Anwnctod] 

4.  Section  51.217  ii  amended  by 
changing  the  reference  in  paragraph 
(a)(2),  fifth  sentence,  from  "initial 
decision"  to  "final  decision." 

951.21S    [Anwnctod] 

5.  Section  51.218  is  amended  as 
follows: 

a.  The  heading  of  fi  51.218  is  revised  to 
read  as  set  forth  below: 

§51.218   FIraSdMWonofttw 


b.  In  {  51.218,  the  references  to  "initial 
decision"  are  changed  to  "final 
decision"  wherever  they  occur. 

9  51.218   (AmwidMll 

e.  Section  51.219  is  amended  by 
changing  the  references  in  the  fiivt  and 
second  sentences  from  "initial  decision" 
to  "final  decision." 

99  51.221  and  81.222    [ftamovadl 

951.223    [RadMtgnatMl] 

7.  Sections  51.221  and  51.222  are 
removed  and  section  51.223  is 
redesignated  as  |  51.221  and  the  first 
sentence  of  paragraph  (c)  revised  to 
read  as  follows: 


181^1    PuMottyef 


(c)  DedMiooM  of  the  adminiatrativa 
lawjudga.  The  statement  of  findings  and 
the  daemons  of  the  administrative  law 
judge  in  any  hearings  shall  be  indexed 
and  maintained  by  the  Director  and 
made  available  for  public  inspection  at 
the  public  documents  room  of  the 
Department  *  *  * 


§51.224   tnadsalflnf  d] 

8a.  Section  51.224  is  redesignated  as 
S  51.222. 

b.  Paragraph  (b)  is  revised  to  read  as 
follows: 

951.222    Judictal  rsvtow. 

(b)  Appeal  by  the  respondent  A 
recipient  government  may  appeal  the 
final  decision  of  the  administrative  law 
judge  to  the  U.S.  Court  of  Appeals,  as 
provided  by  31  U.S.C.  6722. 
•        *        •        •        • 

c.  Paragraph  (c)  is  amended  by 
removing  the  last  sentence. 

d.  Paragraph  (d)  is  amended  by 
changing  the  reference  fit>m  "Secretary" 
in  the  fint  sentence  to  "Director." 

[FR  Doc  86-10800  Filed  7-2^-86;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

OfWce  of  the  Secretary 

32  CFR  Part  110 

[DoO  Directiv*  1215.10] 

Standardized  Retee  of  Subsistence 
Allowance  and  Conwiirtation  Instead 
of  Unttorme  for  Members  of  ttie  Senior 
Reeerve  Offloers'  Training  Corpe 

action:  Final  rule. 


:  This  part  provides  DoD 
policy  for  classifying  institutions  hosting 
senior  ROTC  units,  authorizing  special 
rates  of  commutation,  and  establishing 
subsistence  allowance  and  commutation 
rates.  This  revision  authorizes  extended 
subsistence  payments  to  selected  ROTC 
students  implementing  Pub.  L  98-04, 
establishes  a  standard  length  of 
enrollment  for  application  of 
commutation  rates,  clarifies  the  amoimt 
of  reimbursement  authorized  for 
custodial  fees,  provides  a  sample  format 
for  standardized  institutional  reports  on 
commutation  fund,  and  relieves  the 
Services  of  a  requirement  for  annual 
inspections  of  iiutitutions  authorized  the 
special  commutation  rate.  Draft  versions 
of  this  revision  have  been  informally 
coordinated  with  the  Services  and 


accommodatiaaa  hxw  been  made  based 
on  their  Inputs. 

vmrnvf  batb  February  13, 1966. 

ran  mnTNiR  wtommtion  coMTACtt 
Colonel  D.  Bergman.  Office  of  the 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel),  telephone. 
608-4053. 

List  of  SubjecU  in  tt  CFR  Part  UO 

Armed  Forces,  Colleges  and 
universities.  Defense  Department, 
Wages. 

Accordingly.  32  CFR  110  is  revised  to 
read  as  follows: 

PART  1 10-«T ANDARfNZEO  RATES 
0F8UBSI8TENCC  ALLXmANCE  AND 
COMMUTATION  INSTEAD  OF 
UNIFORMS  FOR  MEMBERS  OF  THE 
SENIOR  RESERVE  OFFICERS' 
TRAINING  CORPS 

110.1    Reissuance  and  purpose. 

IIOJ    AppUcability. 

lias    Policy. 

Iia4    ResponsibUities. 

llOJ    Procedures. 

llO.e    Information  requirement 

Appendix  A — Climatic  zones  osad  to 

determine  rates  of  commutation 

allowance. 
Attachment  to  Appendix  A— Climatic  sones 

used  to  deteimine  rates  of  commutation 

allowance  (formula). 
Appendix  B— Formula  for  ROTC 

commutation  rates. 
Appendix  C — ^Application  of  basic  course 

fonnula  (male  and  female  members] 

(sample). 
Appendix  D— Application  of  advanced 

course  fonnula  (male  and  female 

members)  (sample). 
Appendix  E — Application  of  4-weel(  summer 

field  training  formula  (sample). 

Authority:  10  U.S.C  2101-Zlll,  37  U.S.C  . 
200, 50  App.  U.S.C  45e(a) 


§110.1    R« 

This  part  reissues  32  CFR  Part  110 
implementing  Pub.  L  66-047, 92-171,  and 
96-04  and  updates  policy,  assigns 
responsibilities,  and  prescribes 
procedures  for  determining  commutation 
rates  for  Reserve  Officers'  Training 
Corps  (ROTC)  detachments  offered 
commutation  funds  instead  of  uniforms. 


§110.2 

This  part  applies  to  the  Office  of  tfie 
Secretfliiy  of  Defense  (OSD).  the  MiUtery 
Departments,  and  the  Defense  Logistics 
Agency  (DLA)  (hereafter  referred  to 
collectively  as  "DoD  Components").  The 
term  "Military  Services,"  as  used  herein. 
refers  to  the  Army.  Navy,  Air  Force,  and 
Marine  Corps. 
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§1104 

It  is  D<A  policy  to  provide  sebsistHice 
allowance  in  socordanw  with  Pub.  L, 
92-171  and  to  sligible  participants  of 
senior  ROTC  programs  and 
commutatiaa  funcb  instead  of  unifbtms 
(section  ZllO,  Piib.  L  68-647)  for 
members  of  senioc  ROTC  progjranis  at 
eligible  schools. 


§110,4 

(a)  The  Assistant  Secretary  of 
Defense  (Force  htanagetneot  and 
Personnel)  (ADS(PM&FD,  or  designee, 
shaU: 

(1)  Adndinster  the  overall  DoD  ROTC 
program. 

(2)  Mafaitain  liaison  with  die  MiBtary 
Departments  regarding  the  functioning 
of  the  ROTC  program. 

(3)  Announce  tfie  standard  rates  of 
comnmtation  instead  of  uniforms  to  the 
Military  Departments  not  later  than 
August  1  each  year. 

(b)  The  Director.  Defense  Logistics 
Agency  {pUi),  shall  provide  the  MOttary 
Departments  during  December  of  eadi 
year  the  current  orat  price  list  of  onifiirm 
items  (o  be  used  the  following  fiscri 
year. 

(c)  The  Secretaries  of  the  Military 
Departments  shsD: 

(1)  I'rescribe  ttie  standard  nttifotn 
items  for  cadi  ciimstic  soRe,  sex,  sad 
course  (basic  and  advanced)  m 
quantities  authorized  to  be  provided. 

(2)  Develop  the  niieweii  slins  rtles, 
based  on  the  standsid  Mttitary  Service 
unif oms,  and  estsMish  laamdani  fm 
rate  review  on  an  wiansl  baais. 

(3)  S»bmit  to  the  ASOgpMftP)  an 
estimate  tA  the  rates  of  conmiutatkMU 
based  on  the  latest  IAJl  dodung  rate, 
for  dimafic  zooes  by  sex  and  oovse  not 
later  than  {tdy  1  of  each  year. 

(4)  Clesdfy  edecatioaal  institutioas  ss 
Military  CoUeges  0^^  CivBian 
Colleges  (CC).  or  Military  Junior 
Colleges  P^C),  hereafter  also  cslled 
schools. 

(5)  Conduct  kispectiaas  to  eaemt  lint 
the  schools  meet  t)»  laquiieuients  far 
the  respective  dessificatkios  and  iial 
those  receiving  connaoiatkiB  funde 
provide  qoality  uatfonas  ia  snffirimt 
quantities. 

(6)  Program  and  budget  for 
subsistence  allowance  and 
commutation,  instead  ol  oaifarma.  far 
men^iers  of  the  senior  ROTC 


§11618 

(a)  ClassificatioB  of  institutione 
hosting  Senior  ROTC  Units.  Educationet 
institutions  hosting  senior  ROTC  uaito 
maintained  by  the  Military  Departmanis 
shall  be  dassified  as  easentially  military 
or  dvilian  colleges  or  universitiea. 


(1)  The  classificatiaD  MC  skaU  be 
assigned  to  units  established  in: 

(i)  Esseatially  military  colkgss  or 
universities  that  for  purposes  of 
qualifying  as  aa  MC  under  SO  U.&C 
App.45i(a«l): 

(A)  Confar  baccriaureate  or  ^vduate 
degrees. 

(B)  Re<|iire  a  course  in  siilitary 
training  tfeoughoat  the  ■adergraduate 
course  for  all  qualified  undergraduate 
students. 

(C)  Oigamse  their  milikary  students  as 
a  corps  df  cadets  under  constantly 

ir^nintaiimrf  military  Hi»fi|Jino 

(D)  Reqssre  aH  membcn  of  the  corps, 
including  those  nonnenbers  eatoUed  in 
the  ROTC  to  be  habitually  in  anifonn 
when  on  campasL 

(E)  Have  as  thsit  d>)ective  the 
development  of  the  military  students' 
character  by  means  of  military  training 
and  the  regulation  of  their  conduct  in 
accordance  witk  the  princ^des  of 
military  diadplias. 

(F)  In  geaeraL  meet  military  standards 
similar  to  those  maintained  at  the 
Military  Service  academies. 

(ii)  The  designation  "alt  qualified 
undergradaate  students,"  imder 
paragraph  (a)(i)(B)  oi  this  section  aieans 
all  physicaKy  fit  indents  except: 

(A)  Female  students  who  waive  their 
ri^  to  portidpate  as  provided  by  Pub. 
L  95-465,  section  800. 

(B)  Foreigo  natieaals. 

(C)  StudaiUs  who  are  not  liable  for 
induction  by  virtue  of  haviag  boaorably 
completed  active  training  aad  aervice. 

(D)  Students  who  are  pigauing  apadal 
undergraduate  courses  beyond  4  years 
after  completing  the  required  military 
training. 

(E)  Certain  categBries  of  students  who 
are  excused  specafirally  by 
administrative  decision  and  q^tproved 
by  the  ROTC  unit  ccHnmaader. 

(2)  The  dassification  CC  shall  be 
assigned  when  units  are  established  at 
civilian  colleges  aad  onivKsities  that 
are  not  operated  on  an  esaentiaUy 
military  bans,  but  that  cornier 
baccalaareate  or  graduate  degrees. 

(3)  The  dassification  hQC  shaU  be 
assigned  wben  ROTC  units  are 
established  at  essentially  mflitary 
schools  that  provide  junior  college  or 
junior  ooUege  and  high  school 
instruction,  but  DO  NOT  confer 
baccalaureate  degrees.  Those  onits  shall 
meet  all  otbsr  reqiaremenla  of  an  MC 
(See  Pub.  I.  66-847). 

(b)  Qualifying  for  the  special  rote  of 
commutation,  fl)  To  qualify  for  pajrment 
at  the  special  rate  of  conunstatioo 
instead  of  unifomia,  an  institution 
classified  MC  or  CC  shall  meet  in 
addition  to  paragraphs  (a)|l),  or  (^ 
respectively  the  requiremoits  below.  An 


institwiion  classified  an  k^C  shstt  1 
in  addition  to  parayaph  (a)(1)  (except 
paragraphs  (aMl)(iKA)  and  (B)).  the 
requisenients  below: 

(i)  Organize  and  maintain  within  their 
undetgradute  student  Ixxiies  a  self- 
contained  corps  ol  cadets. 

(ii)  Reqaoe  sQ  members  of  the  corps 
of  cadets  to  be  in  appropriate  omfmn  at 
ail  times  while  on  die  canqMn. 

(iii)  HoBse  all  members  of  the  corps  of 
cadets  ia  barracks  separate  from 
nomnenbera. 

pv)  Require  all  members  of  the  corps 
of  cadets  to  be  under  constantly 
maintained  military  discipfine  on  a  24- 
hoors-per-day,  7-day»-per-week  basis. 

(v)  Require  all  physically  qualified 
members  of  tfie  above  corps  of  cadets  to 
be  enrolled  in  the  bssic  course  of  ROTC, 
except: 

f  A)  Female  students  who  waive  their 
ri^t  to  partidpate  as  provided  by  Pub. 
L.  95-485. 

(B)  Foreign  nationals. 

(C)  Students  who  are  not  liable  for 
induction  by  virtue  of  having  completed 
honorably  active  training  and  service. 

(D)  Certain  categories  ai  students  are 
excused  specifically  by  administrative 
decisions. 

(E)  Other  students  whose  enrollment 
is  prevented  by  provisioas  or 
appropriate  regulations  of  a  Military 
Department. 

(2)  MCs,  CCs,  or  MJCs  may  be  paid 
the  special  rate  of  comauitation  only  for 
those  meaibeis  of  dtt  corps  of  cad^s 
meeting  the  reqaH«ments  set  for&  m 
paragraph  (b)(1),  who  are  enrolled  to 
ROTC.  The  requirements  of  paragraphs 
(b)(l)(iii)  and  (iv),  may  be  waived  for 
married  students,  graduate  atudenla, 
and  day  students  who  are  not  boosed 
with  the  corps  of  cadets.  Day  students 
are  those  ROTC  cadets  who  are 
authorized  by  university  officials  to 
reside  off  campus  within  a  reasonable 
commuting  distance  to  the  university. 

(3)  Institutions  designated  as  MCs 
may  enroll  into  the  ROTC,  of  the 
appropriate  Military  Service,  tliose 
students  who,  for  various  reasons,  are 
not  required  to  be  members  of  the  corps 
of  cadets.  These  institutions  shall 
receive,  for  soch  student  only,  the 
standard  commutatian  rate.  The  spedal 
rate  shall  be  aathorized  for  eligible 
females  who  elect  to  participate  as 
enrolled  senior  ROTC  cadets,  provided 
that  the  requirements  at  paragraphs 
(b)(l)(ii),  (iii),  and  (iv)  are  met  or  unless 
these  requireaeBts  are  waived  under 
the  provisions  of  parsgraph  (a)(ii)rE). 

(c)  Subsistence  allowance  and 
commutation  rates. — (1)  Subsistence 
Allowances.  Payment  that  is  made  by 
the  Military  Departments  instead  of 
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rations  to  each  contract  cadet  enrolled 
In  the  advanced  course  and  for  each 
scholarship  cadet  enrolled  in  the  basic 
or  advanced  course.  Payments  are  as 
presaibed  in  the  DoD  Military  Pay  and 
Allowances  Entitlements  Manual,  Part  8. 
Chapter  4.  The  following  rates  are 
established  for  payment  of  subsistence 
allowance:i 

(i)  Except  when  on  summer  flel 
training  or  practice  cruises,  when 
subsistence  in  kind  is  furnished,  or 
when  otherwise  on  active  duty,  the 
subsistence  allowance  for  each  enrolled 
member  of  the  advanced  training 
program  in  the  senior  ROTC  shall  be 
$100  per  month  for  not  more  than  a  total 
of  20  months. 

(ii)  Except  when  on  summer  field 
training  or  practice  criiises,  when 
subsistence  in  kind  is  furnished,  the 
subsistence  allowance  for  each  cadet  or 
midshipman  appointed  under  the 
financial  assistance  program  f(v 
specially  selected  members,  under  the 
provisions  of  Pub.  L  88-647,  shall  be 
$100  per  month  for  not  more  than  a  total 
of  20  months  during  the  basic  course 
training  program  and  $100  per  month  for 
not  more  than  a  total  of  20  months 
during  the  advanced  course  training 
program  unless  the  individual  has  been 
authorized  extended  entidements  under 
the  provisions  of  Pub.  L  96-04.  The  $100 
per  month  subsistence  may  be 
authorized  for  not  more  than  a  total  of 
30  months  during  the  advanced  course 
training  program  when  an  extended 
financial  assistance  entidement  is 
approved  by  the  Military  Service 
Secretary  of  the  Military  Department 
concerned. 

(2)  Commutation  Instead  of  Uniforms. 
Commutation  is  payment  made  by  the 
Military  Departments  to  an  institution 
instead  of  the  Issue  of  uniforms  to  ROTC 
cadets  in  accordance  with  Pub.  L  88- 
647.  Certain  MCs.  CCs,  and  M]Cs  diat 
maintain  senior  ROTC  units  may  elect 
to  receive  commutation  instead  of 
Government  dothing.  In  such  instances, 
the  commutation  rate  shall  include  not 
only  the  uniform,  but  the  prociuement, 
receipt,  storage,  maintenance,  emd  issue 
of  the  uniform  as  outlined  in  paragraph 
(c)(2)(xi),  and  shown  in  Appendix  B. 

(i)  The  Military  DepartmenU  shall 
develop  the  conunutation  rates  and 
establish  procedives  for  their  review  on 
an  annual  basis.  The  review  shall  be 
scheduled  dtuing  May  so  that  the 
current  unit  price  list  disseminated  by 
the  DLA  during  the  previous  December 
of  each  year  can  be  used  to  develop  the 
commutation  rates  and  made  available 
to  institutions  for  use  at  the  beginning  of 
the  fall  term.  The  commutation  payment 
shall  be  made  to  the  institutions  based 
on  the  number  of  students  enrolled  and 


in  attendance  for  at  least  00  consecutive 
days. 

(ii)  Commutation  rates  for  uniforms 
shall  be  based  on  the  latest  approved 
items  of  clothing  for  each  climatic  zone 
and  computed  using  the  formulas  listed 
in  Appendix  B.  Appendices  C,  D,  and  E 
are  examples  of  the  application  of  the 
various  formulas  to  determine  the 
amounts  that  can  be  paid  to  qualifying 
institutions. 

(iii)  Standard  commutation  rates  for 
the  basic  course  (first  2  years)  of  the 
senior  ROTC  shall  be  payable  in  the 
indicated  amount  on  an  annual  basis  not 
to  exceed  2  years  to  CCs  that  offer 
Military  Science  (MS)  I  and  D  or 
equivalent.  The  rates  shall  be  paid  after 
cadets  have  been  enrolled  60  days. 

(iv)  Standard  rates  for  the  advanced 
course  cover  the  2-year  period  that  each 
member  is  enrolled  in  advanced  course 
training  in  the  senior  ROTC  (Appendix 
D).  These  rates  shaU  be  paid  after 
cadets  have  been  enrolled  for  60  days  in 
the  advanced  course.  Commutation 
funds  for  camp  uniforms,  if  paid,  shall 
be  in  addition  to  payments  for  the 
advanced  course. 

(v)  Special  rates  of  commutation  shall 
be  paid  for  students  enrolled  at  MCs, 
CCs,  or  MJCs  fulfilling  the  requirements 
of  paragraph  (b). 

(vi)  Special  rates  of  commutation  shall 
be  identical  for  all  the  Military  Services 
for  those  qualifying  institutions  defined 
in  paragraph  (b).  These  rates  shall  be 
three  times  the  highest  standard  rate 
submitted  by  sex  and  course  from  the 
Military  Departments  for  climatic  zones 
1  or  2.  Each  Military  Department  shall 
submit  special  rate  estimates  for  zones  1 
and  2  to  the  Assistant  Secretary  of 
Defense  (ASD(FM&P).  or  designee,  not 
later  than  July  1.  The  special  rates  shall 
be  announced  by  the  ASD(FM&P),  or 
designee,  not  later  than  August  1  of  each 
year. 

(vii)  Special  rates  of  commutation  for 
students  enrolled  in  the  basic  course 
(MS  I  and  n  or  equivalent)  of  MCs,  CCs, 
and  MJCs  shall  be  paid  on  an  annual 
basis  not  to  exceed  2  years.  Special 
rates  for  students  enrolled  in  the 
advanced  course  (MS  III  and  IV  or 
equivalent)  of  MCs,  CCs,  or  MJCs  shall 
be  paid  for  the  2-year  period  that  each 
member  is  enrolled  in  the  advanced 
coiuve. 

(viii)  Commutation  for  the  basic 
course  and  the  advanced  course  shall  be 
paid  based  on  Appendices  C  and  D, 
respectively. 

(ix)  One-half  of  the  special 
commutation  rate  shall  be  paid  to  the 
institution  for  those  students  enrolled  in 
the  second  year  of  the  advanced  course 
for  whom  the  institution  previously  has 
not  received  commutation. 


(x)  The  standard  rates  shown  in 
Appendix  E  for  summer  field  training 
are  not  subject  to  the  special 
commutation  rate  adjustment 

(xi)  Commutation  of  uniform  funds 
may  be  expended  to  support  ONLY  the 
following  activities: 

(A)  Procurement,  receipt,  storage,  and 
issue  expenses  not  to  exceed  10  percent 
of  the  cost  for  standard  uniform  items  in 
quantities  as  prescribed  by  the 
Secretary  of  the  Military  Department 
concerned,  or  distinctive  uniforms  and 
insignia  as  prescribed  by  those 
institutions  that  meet  the  requirements 
of  paragraph  (b).  Marking  up  or  raising 
the  price  of  that  paid  by  an  institution 
when  items  are  purchased  from  military 
inventories  is  not  authorized. 

(B)  Alteration  and  maintenance  of  the 
uniform,  which  is  defined  as  laundry, 
dry  cleaning,  renovation,  alterations  and 
sizing,  not  to  exceed  $10  per  uniform. 

(C)  Salary  payments  to  the  property 
custodian  for  custody  of  uniforms 
purchased  with  commutation  funds. 
Such  custodial  fees  shall  not  exceed  the 
speciBed  percent  of  the  commutation 
funds  received  against  the  actual 
enrollments  in  each  course  listed  below 
for  the  immediate  past  academic  year. 

(1)  15  percent  of  basic  course. 

(2)  5  percent  of  advance  course. 

(3)  5  percent  of  field  training  (when 
applicable). 

(D)  Purchase  of  hazard  insurance  to 
protect  uniform  inventory  against  loss. 

(xii)  Unexpended  commutation  of 
uniform  funds  is  the  balance  remaining 
after  all  commitments  or  obligations 
relating  to  the  immediate  past  academic 
year  and  the  amount  of  retained  uniform 
commutation  funds  (see  paragraph 
(c)(2)(xii)(A))  have  been  deducted.  The 
unexpended  balance  shall  be  computed 
as  of  July  1  each  year.  Commitments  or 
obligations  relating  to  new  year 
procurement  maintenance,  or  other 
allowable  activities  may  not  be  charged 
against  the  unexpended  balance.  As  an 
exception,  the  unexpended  balance  may 
be  used  for  paying  bills  for 
procurements  of  past  academic  years 
that  are  submitted  AFTER  the  cutoff 
date  of  the  report  required  by  paragraph 
(c)(2)(xii)(C). 

(A)  The  amount  of  unexpended 
uniform  commutation  funds  an 
institution  may  retain  firom  1  academic 
year  to  the  next  for  continued  financing 
of  the  uniform  program  is  the  greater  of 
$3500  or  20  percent  of  the  uniform 
entitlement  for  the  immediate  past 
academic  year. 

(B)  Accumulated  funds  that  exceed 
this  limitation  shcdl  be  returned  to  the 
Military  Services. 
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(C)  As  of  July  1  of  each  year,  a 
uniform  codmotatieo  itport  OD  Pono 
2340,  "Annual  Report  on  Uniform 
Commutation  Fund"  shall  be  completed 
by  the  institution  receiving  commutation 
funds  and  submitted  to  the  appiopriate 
authority  for  eadt  Mditary  Soiricc  by 
July  31. 

(1)  The  onifom  connmUtion  feimrt 
shall  include  a  detailed  Hst  of 
expendttuKS.  total  funds  available  for 
the  immediate  past  academic  year. 
including  the  unexpended  btdance  from 
the  last  report,  an  explanation  of  any 
monetary  adjustments  and  errors,  the 
balance  of  funds  on  hand,  and  the 
amount  being  re&nded  to  the 
appropriate  MHitary  Service  as  the 
imexpended  balance,  if  any.  The  report 
shall  be  coordinated  with  RQTC  unit 
commanders  and  signed  by  the 
appropriate  instrtntional  official  who 
maintains  records  of  the  receipt  of 
funds. 

(2)  All  records  on  the  receipt  and 
expenditure  of  commirtation  funds  shaU 
be  subject  to  periodic  audit  and 
inspection.  Institution  officiab  shall  be 
responsive  to  recoaunendations  made. 

(d)  Inspection.  Inspections  shall  be 
conducted  when  an  ROTC  unit  is 
initially  established  at  an  institntioa  tfwt 
does  not  already  host  another  MiBlMy 
Service  ROTC  laat.  bnpections  skail 
ensure  that  only  those  instituti'ons  that 
meet  Ae  requirements  of  paragraphs 
(a)(1)  or  (3),  are  awarded  the  l/VZ  or  MJC 
classification  and  only  those  awarded 
MC,  CC.  and  MJC  claseificationa  tiiel 
meet  the  additional  re<{aireraent»  of 
paragraph  (b)  shall  be  authorized  tiie 
special  rate  of  comnrntation  instead  of 
uniforms.  Inspections  of  established 
units  at  MCs.  CCs.  and  MJCs  shall  be 
conducted  on  an  exception  basis. 

(1)  The  Secretaries  o£  Kfilitary 
Departments  shaD  preacribe  specific 
inspection  procedures  applicable  to 
ROTC  units  of  their  respective  Mffitary 
Services. 

f2}  When  discrepancies  are  noted  at 
institutions,  their  dawifieations  shell  be 
subject  to  review  for  resolution  or 
withdrawal  by  t^  Secretaries  of  the 
Military  Department  concerned.  In  the 
instance  of  wnthdrawal  of  classificatioB, 
the  apim^riate  MiKtary  Service's 


review  ol,  sai  final  notificatim  toi.  the 
inatitutioa  sinB  be  within  30  day*  of  the 
date  the  discrepancy  was  nolad, 

§110.6    Information  requhwiient 
The  reporting  requirenwHt  for 
paragraph  (c]UXxii)(C)  is  aaa^atA  OMB 
No.  0704-0200. 
Apftandix  A— CUnMtic  Zoom  Used  To 

Zone  I 

1.  Alabama 

2.  Arizona,  only  100  mile-wide  belt  along 
■ouA  border 

3.  Arkanaas,  •outhem  two-thirda 

4.  Caliibmia,  except  area  north  afST* 

5.  Florida 

6.  Georgia 

7.  Guam 
a.  Hawaii 

9.  Kentucky,  southeaitem  one-third 

10.  Louisiana 

11.  Mississippi 

12.  New  Mexico,  only  100  nilt-wide  belt 
along  south  border 

13.  North  Carolina 

14.  OklahoHMi.  ealy  ■outhcaatemportioB 

15.  Puerto  Rico 

16.  South  CaroEna 

17.  Tennessee,  exc^  nordiamst  corner 

18.  Texas,  except  area  Ixntfcr  of  W  aorA 

Zooell 

1.  Alaska 

2.  Arizona,  except  100  mile-wide  belt  alang 
south  bolder 

3.  Arkansas,  northern  one-third 

4.  California,  area  south  of  37"  north 

5.  Colorado 

ai  Conoecticut 

7.  Delaware 

a  District  of  Columbia 

9.  Idaho 

10.  nBnois 

11.  Indiana 

12.  iDwa 

13.  Kansas 

14.  Kentucky.  NW  twrn-thirdB 

15.  Maine 

16.  Maryland 

17.  Massachusetts 

18.  Michiewi 
la.  Minnesota 
20.  Missouri 
21.MoatBaa 
22.NebraAa 

23.  Nevada 

24.  New  Hampahiie 

25.  New  Jersey 

26.  New  Mexico,  except  a  100  mfle-wide  belt 
along  south  border 

27.  New  York 


2&  North  DakoU 

2ft  Ohio 

3a  Oklahoma,  except  the  southeast  portion 

31.  Oregon 

32.  Pennsylvania 
3a.BhedeWaad 

34.  South  Dakata  

35.  Tennessee,  only  the  northwest  eanHr 

36.  Texas,  only  area  north  of  34*  north 

37.  Utah 
301  VeiiiuNri 
99.  Virginia 

4ft  WashngtoB 
«L  West  VBgina 
4S.WisoaBsin 
43.  Wyeming 

The  dimate  aones  listed  above  are  ta 
be  used  as  a  g^ide  to  determine  dothing 
rcqoircBents  for  a  specific  detadwnasit 
Wind  chill  eqovalent  temperatures  can 
vary  widely  for  areas  widiin  close 
proximity  to  each  other  due  to 
variations  in  wind  velocity  and 
elevation.  Detachment  commanders  may 
request  a  zone  diange  by  submitting 
evidenoe  to  the  Major  Command  <rf  tiw 
uppiiiiiiialt  Military  Service  that  the 
wind  dnileqmvalent  temperature  for 
the  coldest  mcmlh  has  been  widtin  the 
limits  of  the  lequested  aane 
classification  for  the  past  3  consecutive 
jnears. 

Attachment  to  Appendix  A — Climatic 
zones  Uaad  toOetamiDe  Rates  of 
Commutation  AOowance  (Fomuh) 

The  Standard  and  special  commutation 
rates  are  l)eeed  on  the  latest  approved  itessa 
of  dotiang  for  each  climatic  zone.  The  zones 
are: 


7mm 

r 

32  dWM*  F«Mi«irt  and  aboM. 

t     ., 

To  dclstMina  the  appropriate  zone  km  each 
ROTC  detadoaent  use  the  table  below.  Enter 
the  appropriate  dry  bulb  temperature  at  the 
top  and  laad  dowa.  Find  Ote  wind  velocity  on 
the  left  and  read  acraaa.  The  iBtersection  of 
the  two  laee  psorid—  the  aqutvalert 
tempetatuw.  For  example,  a  twuiuiiialiou  of 
20  degrees  Fahrenheit  and  a  10  mile-per-hour 
wind  has  a  wind  chill  equivalent  temperature 
of  3  degrees  Fahreafcea.  The  wind  chill 
eqaivalent  temperature  is  V»a8ed  on  the 
average  monthly  temperature  and  wind  of  the 
caldest  month  for  each  of  the  past  3 
csRsecvtive  years. 


AppaMix  B— ToMule  Foe  KOIC  CaiiidaHnn  Rates 

Banic  Coune  (CeaeiaJ  MiBtary  CouraeJ 

Total  Pkg.  Cost  of  Auth.  Uems-M0%  Procu«ment  Cost= Adj.st«I  Pkg.  Ca.t-AmortJ«d  by  a-Yr.  life  Shoe.  »  Sod*  a-Yr.  Life  hrignia:  S-Tr. 

Life  Bel.  of  Pkg.  ^        ...  , ,, 

-H5%  Custodial  Fecs-^$10.00  Untfbna  Alteration  aad  MaiBt=Net  Rate  Per  Yt.  ffmadgd  to  neareat  S) 

Advanced  Cbtase  (PafeBBtoaal  Officen  Coarse) 

Total  Pkg.  Coat  rf  Aalb:  Ite«.-^4  Amt  of  Insignia  Cost  (2-yr.  Amortization) -^5«  CuModial  Fees+tlOOD  Unffonn  AfteraHon  &  Maint.=Net 

Rate  2-yr.  period  (Rounded  to  nearest  $) 


/  Vol.  II.  Na  144  /  Monday.  July  28,  1008  /  Rule»  and  R«gul«tiOM 


radaralJbstetar  A  Vol.  W.  No.  144  /  Monday.  July  28.  1086  /  Rules  and  ReguiatJom 


SuouMT  Qtmp  (Field  Tniningl 
Total  Pkg.  Coat  of  Auth.  Itema-Amortiud  by  X-yr.  life  (BnUra  pkg^  except  ahoee  and  socka)-)-5%  Cuatodial  Feee+tlOOO  Uniform  Alteration 
a  Maint^Net  Rate  2-yr.  period  (Rounded  to  neareot  t) 


Appendix  C— Application  op  Basic  Coursc 
RWMULA  (Male  ano  Female  Members) 
(Sampie) 


Zonal 

Zanal 

sioasa 

19M 

•180.62 
18.06 

AdMM  PKkao*  ooM 

178^22 

186.68 

J  iHMt  ncl*  180%  of  81.281 

7.00 
7J0 

28.88 

Mt 

2ilMn  MMM  (50%  Ol  14.00) 

2-ynn  Mgr*  (50%  ol  19.00).  * 

•!•«««• - 

htmn  baiMiM  pwkv*  (20%  o( 
8144.84.  Zona  1)  (20%  ol  818e.4a 
Zon*«) 

7.00 
7J0 

33.68 

Amoffevd  pKldQS  oo<l ........»..-»...« 

44.13 

48.82 

15%  euModW  taw  (16%  o(  amar- 

6.62 
10.00 

7.32 

10.00 

ToW .   

HtlrMr  

1&62 
60.78 

61.00 

183.00 

17;32 
•8i14 

RountM  tar  oNcial  alandMd  rata  (par 

yav) _ „ 

66.00 

SfWcM    oontmuMion    raM    (par    yaar) 

188.00 

Appendix  D— Application  op  Advanced 
Course  Formula  (Male  and  Female  Mem- 
bers) (Sample) 


Zonal 

ZanaN 

Lata    iniignia    wortte—m    (50%    ol 

•1S0.20 

7.50 

•160.62 
790 

Ad|u««ed  pachaoa  coat._ 

191.70 

173.12 

Add: 

5%  owiodM  laaa  (S%  ol  adMM 
packagaooaQ 

7.50 
10.00 

8.86 
10.00 

NMRala _ _ 

Roundad  oMeial  flandard  rala  (2  yaara).... 

Vnwa  Mandvd  nia) 

17.50 
100.38 
160.00 

907.00 

18.86 
101.78 
10200 

976.00 

Appendix  E— Appucation  op  4-Week 
Summer  Field  Training  Formula  (Sample) 


zonal 

ZonaN 

Tom  packaaa  ooal  (auewrtnd  Mama) 

Ainortimion  Sctwlulv: 

TMai  packaga  laaa  812.79  (book  and 

ndis)  (not  raiawad) —    

S0%  amortiallon  (2'yaar  Ma) 

Boote  and  ncfcs  addad  »...«».......•».»»..«. 

Add: 

9%  oualodW  laaa ... 

UnOorn)  lAwaKon  and  aviniinanoa .«... — 
HMma _ , 

836.96 

23J1 
11.81 
1479 
24.68 

1.23 

10.00 
36.88 

38.00 

848.70 

39.09 
17.98 
12.79 
30.73 

1.64 

laoo 

4227 

Roundad  tor  oMcM  caia ...    

42.00 

Linda  M.  Uwaoo, 

AJtemata  OSD  Federal  Register  Liai$on 
Officer,  Department  ofDefetae. 

luly  7, 19M. 

[FR.  Doc  86-16866  FUed  7-25-66;  B:4S  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[Na  CODS  ae-so] 

Spadal  Local  Ragulationa:  Qataway 
Powar  Boat  Ragatta 

AOlNCv:  Coa8t  Guard,  DOT. 
action:  Final  rule. 


;  Special  Local  Regulations  are 
being  adopted  for  the  C^teway  Power 
Boat  Regatta.  This  event,  sponsored  by 
the  Gateway  Power  Boat  Association, 
involves  high  speed  power  boats  racing 
within  a  rectangular  race  area  on  Long 
Island  Sound,  off  Greenwich. 
Connecticut.  The  event  will  be  held  on 
August  16, 1988.  This  regulation  is 
needed  to  provide  for  the  safety  of 
participants  and  spectators  on  navigable 
waters  during  this  event. 

EFFECTIVE  DATE8:  This  regulation 
becomes  effective  on  August  18, 1988 
begiiuiing  at  10:00  a.m.  and  terminating 
the  same  day  at  3:00  p.m.  If  postponed 
due  to  weather  the  effective  date  will  be 
August  17, 1986  beginning  at  9:00  a.m. 
and  terminating  the  same  day  at  2KX) 
p.m. 

PON  PURTMER  INFORMATKNI  CONTACT: 

Mr.  Lucas  A.  Dlhopolsky,  (212)  866-7974. 

supnmEMTAiiv  infonmation:  A  Notice 
of  Proposed  Rule  Making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rulemaking 
procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  by  the  Coast 
Guard  until  July  9, 1986.  Also,  due  to  the 
nature  of  this  type  of  race  additional 
time  was  needed  to  coordinate  with 
other  local  marine  interests.  As  a  result 
there  was  not  sufficient  time  remaining 
to  publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 


Drafting  Infbnnatiaa 

The  drafters  of  this  regulation  are  Mr. 
Lucas  A.  Dlhopolsky.  Project  Officer, 
Third  Coast  Guard  District  Boating 
Safety  Division,  and  Ms.  MaiyAnn 
Arisman.  Project  Attorney,  Third  Coast 
Guard  District  Legal  Office. 
Discusrion  of  Regulations 

The  Gateway  Power  Boat  Regatta  is 
sponsored  by  the  C^teway  Power  Boat 
Association  of  Greenwich,  Connecticut. 
This  power  boat  race  will  be  held  on 
Long  Island  Sound  in  an  area  south  of 
Greenwich,  Connecticut  This  event  has 
been  held  for  the  past  nine  years  and  is 
consequently  well  known  to  boaters  and 
residents  in  the  area.  This  is  the  second 
year  in  which  a  special  local  regulation 
has  been  issued  for  this  event 
Approximately  50  to  60  power  boats 
ranging  in  length  from  20  to  50  feet  will 
race  6  to  8  laps  arotmd  an  11  mile 
rectangular  course  at  speeds  between  75 
to  110  miles  per  hour  (mph).  This 
National  Power  Boat  Association 
(NPBA)  sanctioned  race  will  take  place 
between  10:00  a.m.  and  3:00  p.m.  on 
Saturday.  August  16, 1986.  If  postponed 
due  to  weathw,  the  race  will  be  held  on 
Siuday,  August  17. 1966.  In  order  to 
minimize,  possible  conflicts  with  other 
events  on  Sunday  the  power  boat  race 
will  be  run  between  9:00  a.m.  and  2:00 
p.m.  Race  headquarters  are  located  at 
the  Showboat  Inn  in  Greenwich  Harbor. 
The  race  participants  will  transit  to  the 
race  course  area  under  Coast  Guard 
escort  at  approximately  10  mph.  The 
race  course  area  will  be  marked  by 
sponsor  provided  patrol  craft.  Spectator 
vessels  will  be  kept  outside  the 
regulated  area  and  a  buffer  zone  will  be 
maintained  by  the  sponsor's  20  to  25 
patrol  vessels.  Coast  Guard  and  local 
authority  patrol  vessels  will  also  be  on 
scene  to  help  provide  for  the  safety  of 
the  event  The  Coast  Guard  recommends 
that  all  vessels  transiting  the  Sound  use 
extreme  caution  and  pass  to  the  west 
east  or  south  of  the  regulated  area.  In 
order  to  provide  for  the  safety  of  life  and 
property  on  navigable  waters,  the  Coast 
Guard  will  regulate  the  movement  of 
vessels  in  this  area  during  this  event 

List  of  Subjects  in  SS  CFR  Part  IM 

Marine  safety.  Navigation  (water). 

Regulatioiis 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  100-{AMENDCD] 

1.  The  sudiorfty  citation  for  Part  100 
continues  to  read  as  follows: 

Amhorily:  39  U.S.C  123S:  •»  CFR  t.48  and 

Z  Part  100  is  amended  Vy  adding  a 
temporary  f  100.35-328  to  read  as 
fi^lows: 

iloaj»-32a   QMeweyPosnrBoat 

,,.  (a)  Aei^u/otec/Arso;  Long  Island 
Sound,  off  Greenwich,  Connecticut  in 
the  rectangular  area  described  by  the 
following  points: 

Latitude:  40  degrees,  57  mtaiutea,  23  seconds 

North 
Longitude:  73  degrees,  38  minutea,  42  seconds 

West 
Latitude:  40  degrees,  Sd  minutes,  06  seconds 

North 
Longitude:  73  degrees,  38  minutes,  28  seconds 

West 
Latitude:  40  degrees,  57  minutes,  50  seconds 

North 
Longitude:  73  degrees,  33  minutes,  01.5 

seconds  West 
Latitude:  40  degrees,  59  minutes,  04  seconds 

North 
Longitude:  73  degrees,  35  minutes,  11  seconds 

West 

(b)  Effective  period:  This  regulation 
will  be  effective  from  10:00  a.m.  to  3KX) 
p.m.  on  August  16, 1986.  In  the  event  of 
postponement  due  to  weather  this 
regulation  will  be  in  effect  from  9:00  a.m. 
to  2.-00  pjn.  on  August  17, 1966. 

(c)  Special  local  regulations:  (1)  All 
persons  or  vessels  not  registered  with 
the  sponsor  as  participants  or  not  part  of 
the  regatta  patrol  are  considered 
spectators. 

(2)  The  regulated  area  will  be  closed 
to  aU  spectator  and  general  vessel  traffic 
during  the  effective  period.  No  person  or 
vessel  shall  enter  or  remain  in  the 
regulated  area  when  it  is  closed  unless 
authorized  by  the  sponsor  or  the  Coast 
Guard  Patrol  Commander. 

(3)  Race  participants  shtdll  not  exceed 
10  mph  when  transiting  between  race 
headquarters  and  the  regulated  area. 

(4)  All  spectator  vessels  shall  remain 
at  least  SO  yards  from  the  participants 
when  they  are  transiting  to  or  fnnn  the 
regulated  area  and  race  headquarters; 
The  location  designated  for  spectator 
vessels  during  the  power  boat  race  is  an 
area  north  of  a  line  parallel  to  and 
approximately  1,000  yards  south  of  a 
line  connecting  buoys  N  "2"  (SW  of 
Great  Captain  bland)  and  bell  "1"  (SE 
of  "Hen  and  Chickens").  This  area  will 
be  adjusted  at  the  discretion  of  the 
Coast  Guard  Patrol  Commander. 

(5)  All  persons  and  vessels  shaU 
conq)ly  with  die  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 


hearing  five  or  more  blasts  frt>m  e  liS. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  es  dirM:ted.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Giiard 
Auxfliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(6)  For  any  violation  of  this  regulation, 
Ae  following  sraximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  bi  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

Dated:  )uly  17, 1966. 
aCTbanpooa. 

Vice  Admiial.  US.  Coast  Guard. 
Commander,  Third  Coast  Guard  District. 
[FR  Doc  86-16693  Filed  7-25-86;  645  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRParte5 

[A-9-FfM.-30S6-3] 

Approval  Of  a  Dalayad  Complianca 
Ordar  laauad  by  tlw  Ponnaylvanla 
Dapai  Uiiaiit  of  EnvlrofMwantal 
Raaourcaa  to  ACF  Induatries  Inc. 

AOENCv:  Environmental  Protection 

Agency. 

action:  Final  nde. 


:  The  Administrator  of  the 
Environmental  Protection  Agency 
hereby  approves  a  Delayed  Compliance 
Order  (Order)  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  to  ACF 
Industries,  Ina  The  Order  requires  the 
Company  to  bring  air  emissions  from  its 
two  railroad  car  manufacturing  facilities 
in  Northmnberland  County, 
Peimsylvania,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Pennsylvania  State 
Implementation  Plan  (SIP)  by  April  21, 
1987,  Because  of  the  Administrator's 
approval,  compliance  with  the  Order  by 
April  21. 1987  wrill  preclude  suits  under 
the  enforcement  provisions  of  section 
113  of  the  Act  or  the  citizen  suit 
provisions  under  section  304  of  the  Act 
of  violations  of  the  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect 
date:  This  rule  will  take  effect  on  July 
2&198a 


FOR  FUNTHfll  W»OWMATWN  CONTACT: 

Rosemarie  P.  Nino.  Environmental 
Protection  Specialist  Enforcemeitt' 
Policy  ft  State  Coordinatidn  Section 
(3AM21),  Air  Management  Division,  U.S. 
EPA,  Region  m,  841  Chestnut  Building. 
PWladelphla,  PA  19107.  (215)  597-0839. 

ADOWffllH  A  copy  of  the  Order,  and 
supporting  material,  and  any  comments 
received  in  response  to  prior  Fedacal 
Ragistsr  ootice  proposing  approval  of 
the  Order  are  available  for  public 
inspection  and  copying  (for  a|q>ropriate 
charges)  during  normal  business  hours 
at  the  above  address. 

8UPPLEMCNTARY  NtPOMNATION:  On 

February  26, 1986.  the  Regional 
Administrator  of  the  Envirorunental 
Protection  Agency's  Region  III  Office 
published  in  the  Federal  Register.  Vol. 
51,  No.  38,  a  notice  proposing  approval 
of  a  Delayed  Compliance  Order  issued 
by  the  Pennsylvania  Department  of 
Environmental  Resources  to  ACF 
Industries,  Inc.  The  basis  for  EPA's 
conclusion  supporting  the  issuance  of 
the  Order  is  set  forth  in  that  notice.  The 
notice  asked  for  the  public  comments  by 
March  28, 1986,  on  the  EPA  proposal.  No 
public  comments  were  received  in 
response  to  the  notice.  The  Order  issued 
to  ACF  Industries,  Inc.,  is  hereby 
approved  by  the  Administrator  of  EPA, 
pursuant  to  the  authority  of  section 
113(d)(2)  of  the  Clean  Air  Act  42  U.S.C 
7413(d)(2). 

Thfl  Order  places  ACF  Industries,  Inc., 
on  a  schedule  to  bring  its  two  railroad 
car  manufacturing  facilities  in 
Northumberland  County  into 
compliance  as  expeditiously  as 
practicable  with  Title  25  Pennsylvania 
Code,  section  129.52.  Miscellaneous 
Metal  Parts  and  Products,  a  part  of  the 
federally  approved  Pennsylvania  State 
Implementation  Plan.  The  Order  also 
imposed  interim  requirements  which 
meet  sections  113(d)(1)(C)  and  113(d)(7) 
of  the  Act  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met  it  will  permit  ACF 
Industries,  Inc.,  to  delay  comphance 
with  SIP  regulations  covered  by  the 
Order  until  April  21, 1987. 

The  company  was  unable  to  comply 
with  these  regulations  prior  to  the 
compliance  date  called  for  by  the  Order 
because  low  solvent  coatings  were  atill 
being  developed.  EPA  had  determined 
that  its  approval  of  the  Order  shall  be 
effective  July  28, 1966  because  of  the 
need  to  immediately  place  ACF 
Industries.  Inc.,  on  a  federally 
enforceable  schedule  under  the  Clean 
Air  Act  requiring  compUance  with  the 
applicable  requirements  of  the  State 
Implementation  IHan. 
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UH  of  SobiKts  In  4t  era  Part  » 

Air  pollution  controL 
Dated:  Mr  21. 1988 


Faderal  Ragolattom  ia  amended  at 
followa: 

PART  86-OELAYEO  CCMmJANCE 


A^iniatrator. 

In  consideration  of  the  foregoing, 
Chapter  1  of  Title  40  of  the  Code  of 


1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 
Authority:  42  U.S.C  7413(d),  7601. 


2.  Section  66481  is  amended  by 
amending  the  table  to  add  tiie  entry  far 
ACF  Industries.  Inc.  in  alphabetical 
order  to  read  as  follows: 


I6S431    E^A  Approval  of 


to  IM|Of 


ACF 


CouMy,  PA. 


OiMrNa 


Dal*  Of  FH  prapoMl 


fAt^,^% 


tadkm  129.9  nto  2f  el  I 
PA.  Cod*. 


in.  i« 


(FR  Doc.  ae-iesse  Filed  7-25-06;  8:45  am] 
icootmoioM 


46  CFR  Parts  261  and  266 
I8W-FR^a05«-6] 

Hazardous  Wasta  llanagamant 
Systom;  Daflamon  of  SoOd  Wasta; 
NoOMOfAvadablllty 


;  Environmental  Pkotection 
Agency. 

ACTKM:  Notice  of  availability  of 
guidance  document. 


r.  The  Environmental  Protection 
Agency  is  today  annoimcing  the 
availabihty  of  a  guidance  document 
designed  to  assist  State  and  EPA 
Regional  personnel  and  the  regulated 
conununity  in  applying  the  definition  of 
solid  waste,  used  in  regulations  that 
implement  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA),  to  determine  which  materials 
when  recycled  are  solid  and  hazardous 
wastes.  The  Agency  is  also  requesting 
public  comment  on  the  format  and 
content  of  the  guidance  manual  and 
suggestions  for  clarifying  and/or 
supplementing  the  examples  provided  to 
increase  the  usefulness  of  the  guidance 
document 

DATC:  The  guidance  document  is 
available  on  July  28, 1986.  Comments 
must  be  received  by  October  27, 1986. 
AOomsSES:  The  Guidance  Manual  on 
the  RCRA  Regulation  of  Recycled 
Hazardous  Wastes  is  available  for 
public  viewing  from  9:30  a.m.  to  3:30 
pjn,  Monday  through  Friday,  excluding 
Federal  holidays,  in  the  EPA  RCRA 
Docket.  The  EPA  RCRA  Docket  is 
located  in  the  sub-basement  area  of  the 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW.,  Washington,  DC. 
2046a  A  maximum  of  50  pages  of 
material  may  be  copied  from  any  one 
regulatory  docket  at  no  cost.  Additional 


copies  cost  $.20/p4ge.  To  review  docket 
materials,  the  public  must  make  an 
appointment  by  calling  Mia  Zmud  at 
(202)  475-9327  or  Kate  Blow  at  [202]  382- 
4675.  The  manual  may  also  be 
purchased  from  the  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road.  Springfield.  VA.  22161,  at  a 
cost  of  $28.95  per  hard  copy  or  $5.95  per 
microfiche  copy.  The  NTIS  document 
identification  number  (for  the  purpose  of 
ordering)  is  PB86  208584/AS.  The  NnS 
Sales  Office  may  be  contacted  directly 
at  (703)  487-4650.  Please  mail  comments 
on  the  guidance  manual  to  the  Docket 
Clerk.  Office  of  Solid  Waste,  WH-562. 
U.S.  Environmental  Protection  Agency, 
401 M  Street.  SW..  Washington.  DC 
20460.  Comments  should  be  labeled  with 
the  Docket  number  F-86-DSWG-FFFFF. 
FOR  nmnmm  mpomiATioN  contact: 
RCRA/Superfund  Hotline  at  (800)  424- 
9346  (toll-free)  or  in  Washington.  DC  at 
(202)  382-3000.  For  technical 
information,  contact  Matthew  A.  Straus, 
Office  of  Solid  Waste  (WH-562B),  U.S. 
Environmental  Protection  Agency,  401 M 
Street.  SW..  Washington.  DC  20460, 
(202)  475-8551. 

SUPPUaMCNTAIIV  INNMMATIOlii:  On 
January  4. 1985.  the  U.S.  Environmental 
Protection  Agency  amended  the 
definition  of  solid  waste  used  in 
regulations  that  implement  Subtitle  C  of 
the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended 
(RCRA).  (See  50  FR  614-668.)  The 
modified  definition  of  solid  waste 
primarily  addresses  the  question  of 
which  materials  are  solid  and  hazardous 
wastes  when  they  are  recycled  In 
particxdar,  the  amendments  define  the 
Agency's  jurisdiction  under  RCRA 
regarding  materials  that  are  considered 
solid  wastes  when  they  are  recycled, 
and  impose  Subtitle  C  regidations  on 
wastes  that  are  hazardous  and  pose  a 
substantial  hazard  to  human  health  and 
the  environment 

The  Agency  recognizes  the  complexity 
of  these  rules,  and  has  prepared  the 


guidance  manual:  (1)  To  assist  in 
I  determining  which  materials,  when 
recycled,  are  solid  and  hazardous 
wastes,  and  (2)  to  assist  persons  who 
recycle  materials  or  who  generate 
materials  that  are  recycled  in 
determining  which  regulations  apply  to 
them. 

The  manual  is  organized  into  three 
chapters:  Chapter  1,  the  Introduction, 
provides  an  overview  of  the  regulatory 
status  of  recycled  wastes  and  defines 
the  terms  used  in  the  manual  Chapter  2 
provides  Examples  of  the  application  of 
the  definition  of  solid  waste  to  specific 
recycling  practices.  These  examples  are 
intended  to  help  parties  interested  in 
similar  cases  determine  whedier  a 
particular  recycled  material  is  subfect  to 
the  RCRA  Subtitle  C  requirements. 
Chapter  3  contains  an  Index  to  the 
Examples  that  will  cross-reference  key 
words  describing  the  recycled  material, 
the  recycling  process,  or  the  industry  of 
interest 

As  the  guidance  is  presented  primarily 
in  the  form  of  examples  illustrating  the 
application  of  the  nile  to  actual 
recycling  practices,  the  Agency  beheves 
the  examples  provided  must  be  as 
comprehensive  and  understandable  as 
possible.  To  this  end,  the  Agency  is 
requesting  public  comment  on  the 
examples  provided,  and  suggestions  for 
additional  examples  that  would  be 
helpful  in  illustrating  the  impact  of  the 
rule  on  particular  recycling  practices 
and  materials. 

List  of  Subjects 

40  CFR  Part  261 

Intergovernmental  relations. 
Hazardous  materials.  Waste  treatment 
and  disposal  Recycling. 

40  CFR  Part  266 

Energy,  Hazardous  waste.  Petroleum 
Recycling,  Reporting  and  recordkeeping 
requirements. 


Dated:  )uly  15, 1986. 
|.W.  McGraw, 

Acting  Assistant  Administrator. 

(FR  Doc  86-16649  Filed  7-25-86;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Bursau  Of  Lsnd  ManagsnMnt 

43  CFR  Part  2640 
[Circular  Na  25851 

Fedaral  Aviation  Administration 
Airport  Grants;  Amsndinonts  to 
Comply  with  Statutory  Changas 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTKWi:  Final  rulemaking. 

SUHUNAnr:  This  final  rulemaking  amends 
the  existing  regulations  at  43  CFTt  Part 
2640  to  reflect  changes  required  by  the 
Airport  and  Airways  Improvement  Act 
of  September  3, 1982.  The  final 
rulemaking  also  revises  the  regulations 
to  make  them  consistent  with  the 
language  of  the  Act  and  to  make 
changes  in  existing  definitions  to  reflect 
changes  in  administrative  policy 
concerning  conveyance  of  lands  for  use 
as  public  airports. 
EFFECnVC  date:  August  27, 1986. 
AIXMIESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (320),  Bureau 
of  Land  Management,  Room  3643,  Main 
Interior  Bldg,  1800  C  Street  NW.. 
Washington.  DC  20240. 

FON  FURTHCR  INFORMATION  CONTACT 
Gary  Rowe  (202)  343-6693. 
SUPPLEMENTARY  INFORMATION:  A 

proposed  rulemaking  amending  the 
existing  regulations  on  Federal  Aviation 
Administration  Airport  Grants  was 
published  in  the  Federal  Register  on 
August  7. 1985  (50  FR  31897),  with  a  60- 
day  comment  period  ending  on  October 
7, 1965.  During  the  comment  period,  5 
comments  were  received,  all  from 
Federal  agencies.  The  comments  have 
carefully  reviewed  and  are  discussed  in 
this  preamble,  with  only  those  sections 
that  were  the  subject  of  comments  being 
.  discussed. 

Several  of  the  comments 
recommended  that  the  use  of  the  word 
"lands"  be  expanded  to  include  "other 
interests  in  lands."  This  comment  has 
been  adopted  by  the  final  rulemaking 
and  the  phrase  "or  interests  in  lands" 
has  been  added  to  the  final  rulemaking 
in  several  instances  to  make  it  clear  that 
the  conveyance  can  include  lands  and 
interests  in  lands,  as  appropriate. 


One  comment  suggested  that  the  term 
"conveyance  document"  which  is  used 
several  times  in  the  proposed 
rulemaking,  should  be  defined.  This 
suggestion  has  been  adopted  by  the  final 
rulemaking  and  a  definition  of  the  term 
"conveyance  document"  has  been 
added  to  {  2640.0-5. 

One  comment  suggested  that  the  final 
rulemaking  should  be  specific  as  to 
where  an  application  for  an  airport 
grant  should  be  filed  The  proposed 
rulemaking  and  the  existing  regulations 
provide  that  an  application  be  filed  with 
the  Bureau  of  Land  Management  The 
existing  practice  is  for  the  Federal 
Aviation  Administration  to  file  an 
application  with  the  Washington  Office 
of  the  Bureau  of  Land  Management 
which  sends  it  to  the  appropriate  State 
office  for  action.  The  final  rulemaking 
amends  the  proposed  rulemaking  to 
require  that  an  appUcation  be  filed  in 
the  State  Office  of  the  Bureau  of  Land 
Management  having  jurisdiction  of  the 
lands  covered  by  the  application.  This 
change  recognizes  that  an  application 
must  be  handled  at  the  appropriate 
State  office  and  should  make  the 
processing  of  an  application  more 
efficient 

Several  comments  made  the  point  that 
unsurveyed  public  lands  cannot  be 
transferred  until  they  have  been 
siuveyed.  In  recognition  of  this  fact  the 
final  rulemaking  amends  $  2641.2(c)  of 
the  proposed  rulemaking  to  include  the 
requirement  that  unsurveyed  lands 
cannot  be  conveyed  until  surveyed  and 
to  specifically  include  the  payment  of 
any  required  survey  costs  as  part  of  the 
administrative  costs  that  an  applicant 
must  bear  before  a  conveyance 
document  can  be  issued.  The  final 
rulemaking  also  amends  this  section  of 
the  proposed  rulemaking  to  make  it 
clear  that  the  processing  of  an 
application  for  an  airport  grant  will  be 
without  cost  to  the  Bureau  of  Land 
Management 

In  connection  with  i  2641.2  of  the 
proposed  rulemaking,  one  comment 
objected  to  the  use  of  the  phrase  "not 
inconsistent"  and  suggested  a  change  in 
the  section.  After  careful  review  of  the 
comment  and  the  language  of  the 
proposed  rulemaking  and  the  Airport 
and  Airway  Improvement  Act  die  final 
rulemaking  continues  to  use  the  phrase. 
The  phrase  is  a  repeat  of  the  test 
established  in  the  Act  and  is  appropriate 
in  the  final  rulemaking.  One  further 
conunent  on  this  section  suggested  the 
removal  of  the  reference  to  the 
WUdemess  Preservation  System  or 
wilderness  study  areas  in  Oie  proposed 
rulemaking  because  they  are  not 
included  in  the  Airport  and  Airways 
Improvement  Act  It  is  true  tiiat  the  Act 


does  not  make  reference  to  the 
Wilderness  Preservation  System  or 
wilderness  study  areas,  but  die 
Congress  has  provided  statutory     • 
protection  for  areas  included  in  the 
Wilderness  Preservation  System  and 
wilderness  study  areas.  This  provision 
of  die  proposed  rulemaking,  which  has 
been  continued  by  the  final  rulemaking, 
makes  it  clear  that  public  lands  included 
in  the  Wilderness  Preservation  System 
and  wilderness  study  areas  are  not 
available  for  conveyance  for  airport 
purposes. 

Several  comments  suggested  that  the 
final  rulemaking  amend  i  2641.3  to 
incorporate  the  notice  of  realty  action  as 
the  form  of  notice  for  this  part  and  that 
the  notice  allow  for  segregation  of  the 
lands  covered  by  the  application  if 
requested  by  the  Administrator  of  the 
Federal  Aviation  Administration.  The 
final  rulemaking  has  adopted  the  notice 
of  realty  action,  wliich  is  used  as  the 
form  of  notice  by  the  Bureau  of  Land 
Management  for  lands  transactions  that 
require  notice.  In  addition,  the  final 
rulemaking  amends  this  section  to 
authorize  the  segregation  of  the  lands 
covered  by  an  application  for  a  period  of 
one  year  or  until  the  conveyance 
document  is  issued,  whichever  occurs 
first 

It  was  pointed  out  by  the  comments 
that  the  final  sentence  of  section  2641.4 
of  the  proposed  rulemaking  was 
incomplete.  The  final  rulemaking  has 
added  the  word  "shall"  to  complete  the 
sentence. 

Needed  editorial  and  grammatical 
corrections  have  been  made. 

The  principal  author  of  this  final 
rulemaking  is  Gary  Rowe,  Division  of 
Lands,  assisted  by  Uie  staff  of  the  Office 
of  Legislation  and  Regulatory 
Management  all  of  the  Bureau  of  Land 
Management 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

There  are  no  information  collection 
requirements  contained  in  this  final 
rulemaking  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  43  CFR  Fart  2846 

Administrative  practice  and 
procedure.  Airports,  Public  lands — 
grants. 

Under  the  authority  of  section  516  of  the 
Airport  and  Airways  Improvement  Act 
of  September  3, 1982  (49  U.S.C.  2215). 
Subparts  2640  and  2641,  Part  2640. 


UM   I 


/  Vol.  51.  No.  144  f  Monday.  July  2S.  1966  /  Rules  and  Rggulatkim 


Kaglster  /  Vol  51,  No.  144  /  Monday.  July  28.  1966  /  Rules  and  RegulatioM 


Group  zeoa  Subchapter  B,  Chapter  U  of 
ntle  43  of  the  Code  of  Federal 
Reguletione  are  amendad  ae  aet  out 
below. 

DatMk]«lyl.lsee. 
).8ta«nGrilH. 
Aasmtant  Seavtaij  of  the  Manor. 

Part  2640  couistiiig  of  Subparts  2840 
and  2041.  is  revised  to  reed: 

PART  2640-FAA  AmPORT  ORAMfTS 

8ubp«1 2S40-Akpart  and  Airway 
knprovement  Ad  of  Septembers,  1M2 

Sec 

2840.0-1  PurpoM. 

2840i)-t  Authority. 

284ao-^  Definitioiu. 

2640J>-7  Crou  reference. 


Suiiperl  2*41- 

2641.1  Request  by  Administrator  for 
oooveiruice  of  property  interaat 

2641.2  Action  on  request 

2841.3  Publication  aikd  payment 

2641.4  Approval  of  conveyaaoa. 
2641.4    Reversion. 

Aulfaoiity:  Section  516,  Aiiport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  2215). 

Subpart  2t4a-Airport  and  Airway 
hnpravaanant  Act  of  Saptambaf  S| 
1962 

{2640.0-1    Purpoee. 

This  subpart  sets  forth  procedures  for 
the  issuance  of  conveyance  documents 
for  lands  under  the  jurisdiction  of  the 
Department  of  the  Interior  to  public 
agencies  for  use  as  airports  and 
airways. 

92640.0-3    Authority. 

Section  516  of  the  Airport  and  Airway 
Improvement  Act  of  September  3. 1982 
(40  U.S.C  2215). 

S  2640.0-6    DefMOona. 

As  used  in  this  subpart,  the  term: 

(a)  "Act"  means  section  516  of  the 
Aiiport  and  Airway  Improvement  Act  of 
September  3, 1982  (49  U.S.a  2215). 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(c)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  this  subpart. 

(d)  "Administrator"  means  the  person 
authorized  by  the  Secretary  of 
Transportation  to  administer  the  Act. 

(e)  "Applicant"  means  any  public 
agency  as  defined  in  §  153.3  of  title  14  of 
the  Code  of  Federal  Regulations,  which, 
either  individually  or  jointly  with  other 
such  public  agencies,  submits  to  the 
Administrator  an  application  requesting 
that  lands  or  interests  in  lands  under  the 
jurisdiction  of  the  Department  of  the 


Interior  be  conveyed  to  such  appUcant 
undw  the  Act 

(f)  "Property  interest"  OMans  the  title 
to  or  any  other  intereet  in  lands  or  any 
easentent  through  or  other  interest  in  air 
space. 

(g)  "Conveyance  document"  means  a 
patent,  deed  or  similar  instrument  which 
transfers  title  to  lands  or  interests  in 
lands. 


S2640J>-7   Croeei 

The  regulations  of  the  Federal 
Aviation  Administration  under  the  Act 
are  found  in  14  CFR  Part  153. 

Subpart  2641    Procaduraa 

{2641.1 


Each  request  by  the  Administrator  in 
behalf  of  the  applicant  for  conveyance 
of  a  property  intereet  in  lands  tmder  the 
jurisdictioa  of  the  Department  of  the 
Interior  shall  be  filed  with  the  State 
Office  of  the  Bureau  of  Land 
Management  having  jurisdiction  of  the 
lands  or  interests  in  lands  in  duplicate, 
and  shall  contain  the  following: 

(a)  A  copy  of  the  application  filed  by 
the  requesting  public  agency  with  the 
Administrator. 

(b)  A  description  of  the  lands  or 
interests  in  lands,  if  surveyed,  by  legal 
subdivisions,  specifying  section, 
township,  range,  meridian  and  State. 
Unsurveyed  lands  shall  be  described  by 
metes  and  bounds  with  a  tie  to  a  comer 
of  the  public-land  surveys  if  within  two 
miles;  otherwise  a  tie  shall  be  made  to 
some  prominent  topographic  feature  and 
the  approximate  latitute  and  longitude 
shall  be  provided. 

{2641.2   Action  on  request 

(a)  Upon  receipt  of  the  request  Erom 
the  Administrator,  the  authorized  officer 
shall  determine  whether  the  requested 
conveyance  is  inconsistent  with  the 
needs  of  the  Department  of  the  Interior, 
or  any  agency  thereof,  and  shall  notify 
the  Administrator  of  the  determination 
within  4  months  after  receipt  of  the 
request.  On  determining  that  the 
conveyance  is  not  inconsistent  with  the 
needs  of  the  E)epartment  of  the  Interior, 
the  authorized  officer  also  shall 
determine  what  if  any,  convenants. 
terms,  conditions  and  reservations 
should  be  included  in  the  conveyance,  if 
made.  Any  conveyance  shall  be  made 
subject  to  valid  existing  rights  of  record, 
and  to  those  disdoaed  as  a  result  of 
publication  or  otherwise. 

(b)  Unless  otherwise  specifically 
provided  by  law,  no  conveyance  shall 
be  made  of  Fedotd  lands  within  any 
national  park,  national  monument, 
national  recreation  area,  or  similar  area 
imder  the  administration  of  the  National 


Park  Service;  within  any  unit  of  die 
National  Wildlife  Refuge  System  or 
similar  area  under  the  jurisdiction  of  the 
United  States  Fish  and  Wildlife  Service; 
within  any  area  designated  part  of  the 
National  Wilderness  Preservation. 
System  or  any  area  designated  as  a 
wilderness  stiidy  area;  or  within  any 
national  forest  or  Indian  reservation. 

(c)  The  applicant  shall,  upon  request 
by  the  authorized  officer,  submit  a 
deposit  in  an  amount  determined  by  the 
authorized  officer,  to  cover  the 
administrative  costs  of  processing  die 
application,  Including  the  cost  of  survey, 
if  one  is  necessary,  uid  issuing  of  a 
document  of  conveyance.  No  document 
of  conveyance  shaU  be  issued  for 
unsurveyed  lands.  The  processing  of  ' 
applications  under  this  part  shall  be 
accomplished  without  any  expense  to 
the  Bureau  of  Land  Management 

(d)  Each  applicant  also  shall  pay  the 
cost  of  publication  of  a  notice  in  the 
Federal  Register  and  in  a  newspaper  of 
generel  circulation  in  the  area  in  which 
the  lands  are  located. 

{2641.2    PubUcaOon  and  payment 

(a)  Prior  to  issuance  of  a  conveyance 
document  the  authorized  officer  shall 
publish  a  notice  of  realty  action  in  the 
Federal  Register  and  in  a  newspaper  of 
general  circulation  in  the  area  of  the 
lands  to  be  conveyed.  Hie  notice  shall 
identify  the  lands  proposed  for 
conveyance  and  contain  the  terms, 

'  covenants,  conditions  and  reservations 
to  be  included  in  the  conveyance 
document  The  notice  shall  provide 
public  comment  period  of  45  days  &om 
the  date  of  publication  in  the  Federal 
Re^ster.  Comments  shall  be  sent  to  the 
Bureau  of  Land  Management  office 
issuing  the  notice. 

(b)  The  notice  of  realty  action  may 
segregate  the  lands  or  interests  in  lands 
to  be  conveyed  to  the  extent  that  they 
will  not  be  subject  to  appropriation 
imder  the  public  land  laws,  including  the 
mining  laws.  The  segregative  effect  of 
the  notice  of  realty  action  shall 
terminate  either  upon  the  issuance  of  a 
document  of  conveyance  or  1  year  after 
the  date  of  publication,  whichever 
occurs  first 

(c)  The  determination  concerning  the 
granting  or  denial  of  an  application  shall 
be  sent  by  the  authorized  officer  to  the 
appUcant  and  to  any  party  who 
commented  on  the  application. 

(d)  The  authorized  officer  shall  advise 
the  applicant  whether  any  balance  is 
due  on  the  payments  required  of  the 
appUcant  and  of  the  time  widun  wMch 
payment  shall  be  made.  Failure  to  pay 
the  required  amount  withfai  the  allotted 
time  shall  constitute  grounds  for 


rejection  of  the  application.  If  the 
applicant  has  deposited  with  the 
authorized  officer  an  amount  in  excess 
of  the  payments  required,  tiie  authorized 
officer  shall  so  advise  the  api^cant  and 
return  the  excess  payment 

11941.4    Approval  oi  oonveyence. 

(a)  Each  conveyance  docummt  shall 
contain  appropriate  covenants,  terms, 
conditions  and  reservations  requested 
by  the  Administrator,  and  those 
required  for  protection  of  the 
Department  of  the  Interior  or  any  agency 
thereof. 

(b)  Upon  receipt  of  the  payment 
required  by  {{2641.2  (c)  and  (d)  of  this 
tide  and  after  consideration  of 
comments  received,  the  authorized 
officer  shall  make  a  decision  upon  the 
application.  If  the  decision  is  to  make  a 
conveyance,  the  authorized  officer  shall 
send  the  conveyance  document  to  the 
Attorney  General  of  the  United  States 
for  consideration.  Upon  approval  by  the 
Attorney  General,  the  audiorized  officer 
shall  issue  the  conveyance  document 


{2641.5 

A  conveyance  shall  be  made  only  on 
the  condition  that,  at  the  option  of  the 
Administrator,  the  property  interest 
conveyed  shall  revert  to  the  United 
States  in  the  event  that  the  lands  in 
question  are  not  developed  for  airport  or 
airway  purposes  or  are  used  in  a 
manner  inconsistent  with  the  terms  of 
the  conveyance.  If  only  a  part  of  the 
property  interest  conveyed  is  not 
developed  for  airport  purposes,  or  is 
used  in  a  manner  inconsistent  with  the 
terms  of  the  conveyance,  only  that 
particular  part  shall,  at  the  option  of  the 
Administrator,  revert  to  the  United 
Stetes. 
[PR  Doc.  86-16775  Filed  7-25-86;  &4S  am] 
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47  CFR  Part  22 
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AmandNwnl  Of  Hw  Rulaa  Concomlng 
Rural  Catular  Sorvlco 

AOBICV:  Federal  Communications 

Commission 

ACnow:  Final  rule. 

■ua— AWV;  The  Commission  has 
determined  that  the  rales  governing  the 
filing  and  processing  of  cellnlar 
applicattoos  shonld  be  nnxlified  for 
Rural  Service  Areas  (RSAs),  diose  areas 
outside  defined  Metropolitan  Statistical 
Areas  (MSAs)  and  New  England  County 


Metropolitan  Areas  (NECMAs). 
Specifically,  the  Commission  has 
estabUshed  defined  boundaries 
proposed  by  United  TeleSpectrum,  Inc. 
(United)  subject  to  future  modification, 
raised  the  antenna  height-power 
limitations,  prescribed  application  rules 
and  coverage  requirements  and 
prohibited  coverage  extensions  beyond 
the  defined  areas.  This  action  is  taken  in 
response  to  comments  received  as  a 
result  of  our  Notice  of  Proposed 
Rulemaking,  published  January  6. 1988. 
51FR405. 

EFFECnvi  DATS:  August  25, 1988. 
FOR  MirrHCR  awonauTiON  contact: 
Carolyn ).  Tatum.  Mobile  Services 
Division.  Common  Carrier  Bureau  (202) 
632-6450. 

suppifaKNTARV  mkmmiation:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  CC  Dodcet  8S-388.  Adopted 
June  26. 1988.  and  released  July  18. 1988. 

The  Complete  text  of  Commission 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230).  1919  M  Sti«et  NW..  Washington. 
DC.  The  Complete  text  of  this  deciuon 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800. 2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 

Summary  of  Repmt  and  Order 

1.  On  December  17, 1985.  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  (Notice]  which 
solicited  comments  concerning  a  change 
in  the  cellular  filing  rules  for  Rural 
Service  Areas  (RSAs).  The  Commission 
carefully  considered  the  comments  and 
adopted  a  First  Report  and  Order  which 
establishes  fixed  boimdaries  for  RSA 
areas,  and  tentatively  adopts  the 
boundary  lines  drawn  by  United.  (A 
copy  of  United's  county  lists  and  maps 
depicting  die  proposed  RSA  boundaries 
have  been  placed  in  the  public  file  for 
this  Docket  FCC  Dockets  Branch,  Room 
230. 1919  M  Street  NW..  Washington. 
DC) 

2.  The  Commission  notes,  however, 
that  interested  parties  may  file 
suggestions  for  modifications  to  the 
United  plan  within  30  days  of 
publication  of  this  summary.  Once  these 
modification  proposals  are  filed, 
hiterested  parties  will  have  15  days  to 
file  their  reqmnse  or  opposition  to  the 
proposed  modifications.  The 
modification  proposals  will  be  reviewed 
by  Commission  staff  and  unopposed 
modification  plans  will  generally  be 
made  to  the  United  plan.  Where  a 
modification  Is  contested,  the  parties 
will  have  15  days  from  die  date.die 


oppositions  are  due  for  filing  to  effect  a 
settiement  with  parties  who  diaUenge 
their  proposed  modifications  or  make 
conflicting  suggestions.  In  the  event  no 
settiement  is  reached,  the  Commission 
wiU  generally  follow  the  United  plan 
without  modifications  unless  it  is 
determined  that  the  public  interest 
would  be  better  served  odierwise.  The 
Commission  notes  that  definitive  RSA 
boundary  lines  and  a  filing  timetable 
will  be  announced  in  a  future  Public 
Notice.  Under  this  order,  the  RSAs  have 
been  grouped  together  by  states  into  five 
filing  blocks  and  these  will  be  filed  at 
rou^y  two-month  intervals. 

3.  Applications  will  be  subject  to  the 
same  filing  standards  set  forth  for  MSA 
markets  121-305  with  a  few  minor 
exceptions.  First  the  Commission  has 
eliminated  the  need  to  initially  file  an 
original  paper  application.  Instead,  three 
exact  microfiche  copies  of  the  original 
application  and  microfiche  jackets 
including  a  label  clearly  identifying  the 
applicant's  name,  market  number, 
market  name  and  frequency  block 
designation  wrill  be  required.  Tentative 
lottery  selectees  will  have  15  days  after 
Public  Notice  of  their  selection  to  siqiply 
a  properly  executed  paper  copy  originaL 
Secondly,  the  date  for  filing 
amendments  required  by  {  1.65  of  the 
Commission's  niles  has  been  changed 
from  14  to  30  days  fiom  the  date  of 
Public  Notice  of  the  lottery  results  for  all 
RSA  applicants.  Thirdly,  extensions 
beyond  RSA  boundaries  will  no  longer 
be  allowed.  Finally,  the  antenna  height- 
power  limitations  have  been  changed.  In 
a  related  matter,  the  Commission  also 
denied  the  developmental  ai^Ucation 
filed  by  Central  Nebraska  Cellular 
Systems. 

4.  Final  Regulatory  Flexibility 
Analysis.  Pursuant  to  the  Regulatory 
FlexibiUty  Act  of  1980.  5  U.S.C  section 
605(b)  it  is  certified  that  the  final  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  expected  to  promote 
efficient  and  expiedient  authorization  of 
cellular  licenses  in  tlie  RSAs  and  lower 
die  administrative  costs  associated  with 
the  process  of  granting  Ucenses  in  these 
RSAs. 

5.  Authority  for  this  rulemaking  is 
contained  in  sections  1. 4(1)  and  (j).  301. 
303  and  309  of  the  Communications  Act 
of  1934.  as  amended,  and  section  553  of 
the  Administrative  Procedure  Act 

Ordering  dausa 

8.  It  is  ordered.  That  the  application  of 
Central  Nebraska  Cellular  Systems.  File 
No.  2797»-CL-P-8e.  is  hereby  denied. 


UM 
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Federal  Commimicetions  CominiMion. 

%VinMa|.Tricaiteo, 

Secntary. 

List  of  Sttbiects  in  47  CFR  Put  a 

Cellular  radio  service. 

Rules  Sactioa 

Part  22  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  22-PUBUC  MOBiL£  SERVICE 

1.  The  authority  citation  continues  to 
read: 

Auliiority:  Sections  4.  303. 48  Stat.  1066, 
1062,  a«  amended  (47  U.SC.  154,  303). 

2.  Section  22.2  is  amended  by  adding  a 
definition  as  follows: 

122.2    DllnWone. 

•        •        *        •        • 

Rural  Service  Area  (RSA).  An  area 
not  included  in  either  a  Metropolitan 
Statistical  Area  or  a  New  England 
County  Metropolitan  Area  for  which  a 
common  carrier  may  have  a  license  to 
provide  cellular  service.  (Also  referred 
to  in  the  Rules  as  non-MSA  or  non- 
NECMA  areas.) 

3.  Section  22.902(b)  is  amended  by 
revising  the  existing  text  to  read  as 
follows: 

S22.S02   Fraqusndaa. 


(b)  For  cellular  systems  the 
assignment  of  frequencies  will  be 
divided  into  two  blocks.  Assignments 
will  be  made  from  the  frequencies  listed 
for  cellular  Systems  A  and  B.  Common 
carriers  not  also  engaged  in  the  business 
of  affording  public  landline  message 
telephone  service  will  be  assigned 
frequencies  from  Cellular  System  A. 
Common  carriers  engaged  directly  or 
indirectly  in  the  business  of  affording 
public  landline  message  telephone 
service  will  be  assigned  frequencies 
from  cellular  System  B  in  those  areas  in 
which  they  are  certificated  in  some 
portion  of  the  cellular  market;  except 
that,  in  the  final  cellular  application 
phase  for  any  initially  imapplied  for  or 
unlicensed  area,  either  within  or  without 
a  Metropolitan  Statistical  Area  (MSA) 
or  New  England  County  Metropolitan 
Area  (NECMA),  a  cellidar  applicant  may 
apply  for  either  frequency  block  and  the 
applicant  shall  indicate  in  its  application 
which  it  prefers  to  be  assigned. 

4.  Section  22.903  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


f  22J03    OsMsr  sysMn  I 

(a)  The  Cellular  Geographic  Service 
Area  (CGSA)  of  the  ceUular  system  shall 
be  defined  by  the  applicant  as  the  area 
intended  to  be  served.  At  the  time  of 
initial  application  filing,  no  CGSA  or  39 
dBu  contour  which  includes  area  within 
a  MetropobUn  Statistical  Area  (MSA), 
or  in  New  England,  a  New  England 
County  Metropolitan  Area  (NECMA),  as 
modified  in  paragraph  (e),  of  this 
section,  may  extend  beyond  the 
boundaries  of  the  MSA  or  NECMA. 
except  where  any  such  extensions  are 
de  minimis  and  do  not  include  area 
within  another  central  MSA  or  NECMA. 
No  CGSA  or  39  dBu  contour  may  extend 
beyond  the  boundaries  of  the  Rural 
Service  Area  (RSA).  For  MSAs  and 
NECMAs  below  the  top  90  and  for 
RSAs,  the  boundaries  of  the  CGSA  must 
include  at  least  75%  of  either  the  land 
area  or  population  of  the  MSA,  NECMA 
or  RSA.  The  CGSA  must  be  drawn  on 
one  or  more  U.S.  Geologicaksurvey 
map(s)  with  a  scale  of  1:25o!BId.  Within 
the  CGSA  the  applicant  must  depict 
each  l>ase  station  site  and  its  respective 
39  dBu  contour  as  determined  by  the 
methods  described  in  paragraph  (c)  of 
this  section.  An  applicant  must 
demonstrate  that  the  combined  39  dBu 
contours  of  all  base  stations  will  cover 
at  least  75%  of  the  total  CGSA. 


{  22.908   Afrtaima  hsiglit  powsr  for 


5.  Section  22.904  is  amended  by 
adding  new  paragraphs  (b)  and  (c)  as 
follows: 

S22.904    Power  Rmttationa. 

***** 

(b)  Stations  serving  Rural  Service 
Areas  will  not  be  permitted  to  exceed 
the  effective  radiated  power  indicated 
below. 

Base  stations— 500  wafts  (ERP) 
Mobile  stations— 7  watts  (ERP) 
Auxiliary  test  stations — 7  watts  (ERP) 

(c)  Stations  serving  Rural  Service 
Areas  will  be  required  to  operate  at  the 
effective  radiated  power  listed  in 
paragraph  (a)  of  this  section  in  die  event 
the  base  station  is  located  100  miles  or 
less  from  an  adjacent  MSA.  If 
interference  is  alleged  to  adjacent  MSAs 
or  NECMAs,  the  Rural  Service  Area 
stations  will  be  required  to  reduce 
power  immediately  to  the  power 
limitations  specified  in  S  22.905(a)  until 
the  Commission  has  authorized 
operation  at  an  increased  power. 

6.  Section  22.905  is  amended  by 
revising  the  existing  text  and  adding 
new  paragraphs  (a)  and  (b)  as  follows: 


In  view  of  the  fact  that  the 
predominant  diaracteristic  of  cellular 
systems  is  frequency  rause  within  a 
given  service  area,  die  effective  radiated 
power  of  base  stations  with  transmitting 
antennas  in  excess  of  500  feet  above 
average  terrain  (AAT)  must  be  reduced 
as  shown  in  the  table  below. 

(a)  For  MSA,  NECMA  and  RSA 
facilities  located  100  miles  or  less  from 
an  MSA  or  NECMA. 
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For  AATs  between  the  above  listed 
values,  linear  interpolation  should  be 
used. 

(b)  For  RSA  facilities  located  more 
than  100  miles  from  an  MSA  or  NECMA. 
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For  AATs  between  the  above  listed 
values,  linear  interpolation  should  be 
used. 

7.  Section  22.913  is  amended  by 
revising  (b)(1)  and  (b)(2)  and  adding  a 
new  paragraph  (c)  to  read  as  follows: 

{  22.913   Content  of  appNcaHona. 

(b)  Forms  of  applications. 
Applications  for  construction  permits  for 
initial  cellular  systems  in  markets 
beyond  the  top-120  and  for  Rural 
Service  Areas  shall  be  filed  as  set  forth 
below: 


(1)  Hard  n^s  must  be  enclosed  in 
stiff  covers  and  fastened  securely  along 
the  left  edge  without  exposed  sharp 
edges  (e,g.  looseleaf  binders,  plastic 
binding  strips,  covered  metal  clasps). 

(2)  The  applicant's  name  and  the 
market,  market  number  and  frequency 
block  applied  for  must  appear  on  the 
cover  of  the  application  and  those 
applications  fbr  Rural  Service  Areas 
should  also  have  this  information 
clearly  printed  on  the  top  of  the 
microfiche,  on  the  microfiche  jacket,  and 
on  the  envelope. 
***** 

'    (c)  Copies.  Each  applicant  for  an 
initial  construction  permit  in  markets 
beyond  the  top-120  shall  submit  an 
original  and  one  paper  copy  of  its 
application.  In  addition,  each  applicant 
shall  submit  two  microfiche  copies  of  its 
application  using  a  4  x  6  inch  positive  or 
negative  copy  microform,  24X  reduction, 
and  enclosed  in  a  paper  jacket.  The 
following  information  must  be  printed 
on  the  jacket:  die  name  of  the  applicant, 
the  name  and  number  of  the  market 
applied  for  and  the  frequency  block 
designation.  The  two  jacketed 
microfiche  must  be  in  an  envelope 
accompanying  the  original  application. 
The  envelope  must  be  labeled  with  the 
name  of  the  applicant,  the  name  and 
number  of  the  market  applied  for  and 
the  frequency  block  designation. 
Applications  for  Rural  Service  Areas 
must  have  an  executed  original 
application,  but  will  initially  be  required 
to  file  three  true  black  and  white 
microfiche  copies  of  the  application 
containing  an  original  signature,  and  a 
certification  as  defined  in  S  22.913(b). 
Applicants  will  keep  the  original  of  the 
application  until  after  lottery.  The 
prevailing  applicant  in  the  lottery  will 
then  be  required  to  submit  the  original 
hard  copy  application  within  fifteen  (15) 
days  of  notice  of  the  lottery  results. 
Applicants  for  other  forms  of  cellular 
authorizations  shall  submit  an  original 
and  two  paf>er  copies. 
***** 

8.  Section  22.916  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


922.S16    EvahMtlonof 
appNcatioos. 


(c)  Evaluation  of  cellular  applications 
for  markeU  below  the  top-30  and  for 
Rural  Service  Areas.  Mutually  exclusive 
cellular  applications  for  markets  below 
the  top-30  and  for  Rural  Service  Areas 
shaU  be  randomly  selected  according  to 
the  procedures  set  forth  in  S  22.33  and 
S  1.822  et.  seq. 


9.  Section  22.918  is  amended  by 
revising  paragraph  (b)  and  by  removing 
paragraph  (c)(1)  and  redesignating 
paragraphs  (c)(2)  dmrugh  (c)(4)  as  (c)(1) 
throu^  (c)(3)  respectively. 

S22.91S 


(b)  Markets  below  the  top-90  and 
Rural  Service  Areas.  Amendments  for 
applications  for  beIow-90  cellular 
markets  may  not  be  filed  prior  to 
conduct  of  the  lottery  for  the  market 
applied  for.  The  tentative  selectee  may 
file  minor  amendments,  but  no  major 
amendments  except  for  those  listed  in 
§  22.23(g).  Information  required  by  i  1.65 
shall  be  filed  within  14  days  of 
publication  of  the  Public  Notice 
announcing  the  tentative  selectee  in 
markets  below  the  top-90  and  within  30 
days  of  the  PubUc  Notice  announcing 
the  lottery  results  for  all  applications  to 
serve  Rural  Service  Areas. 
***** 

[FR.D0C.  86-16871  Filed  7-25-88;  8:45  am) 
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(202)  857-3800, 2100  M  Street.  NW,  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Pait  7t 

Radio  broadcasting. 

PARTTS-fAMENDEO] 

47  CFR  Part  73  is  amended  as  follows: 

1.  The  authority  citation  for  Part  78 
continues  to  read: 

AuHiority:  47  U.S.C.  154.  303. 

2.  Section  73.202(b)  is  amended  by 
adding  die  following: 

973.202    FMTaMsofi 

(b)  •  •  • 


47  CFR  Part  73 

[MM  Docket  Na  8S-375;  RM-4972] 

Radio  Broadcasting  Services;  Shingle 
Springs,  CA 

agency:  Federal  Communications 

Commission. 

ACTKNC  Final  rule. 


summary:  This  document  allots  FM 
Channel  271A  to  Shingle  Springs, 
California,  as  that  community's  first 
local  broadcast  service,  in  response  to  a 
petition  filed  by  &ic  R.  Hilding.  Widi 
this  action,  this  proceeding  is 
terminated. 

dates:  Effective  August  28, 1986;  The 
window  period  for  filing  applications 
will  open  on  August  29, 1988,  and  close 
on  September  29, 1986. 
POn  RNITHER  INR)l«MATIOM  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-653a 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-375. 
adopted  July  14, 1986,  and  released  July 
22, 1986.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractore. 
International  Transcription  Service, 
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Federal  Commimicationa  CommiBsion. 

Oiailes  Sdion. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[PR  Doc.  86-16872  Filed  7-25-86;  8:45  am) 
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47  CFR  Part  73 

[MM  Docksl  Na  •fr-342;  RM-5045.  RM- 
5282] 

Radio  Broadcasting  Services;  Uttle 
f^lls  and  Sartell,  MN 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary;  This  document  allocates  FM 
Channels  231A  to  Little  Falls, 
Minnesota,  and  241A  to  Sartell. 
Minnesota,  in  response  to  petitions  filed 
by  Little  Falls  Broadcasting  Company 
and  Sartell  Communications, 
respectively.  The  allotments  could 
provide  a  first  FM  service  to  Sartell  and 
a  second  FM  service  to  Little  Falls.  WiUi 
this  action,  this  proceeding  is 
terminated. 

dates:  Effective  August  28, 1986.  The 
window  period  for  filing  applications 
will  be  open  on  August  29, 1986,  and 
close  on  September  29, 1988. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kathleen  Scheuerle,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATIOH:  This  iS  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  85-342, 
adopted  July  14, 1986.  and  released  July 
22, 1986.  The  full  text  of  tills  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
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the  FCC  Dockets  Branob  (Room  230). 
1919  M  Street.  NW.  WMfaiogton.  DC 
The  complete  text  of  Ait  decision  may 
also  be  purchased  firom  Hm 
Commission's  copy  contractors, 
International  Trajucriptioa  Service, 
(202)  857-aeoo,  2100  M  Street.  NW.  Suite 
140.  Washington,  DC  20097. 

list  of  Sul^ects  in  47  CFR  Part  71 

Radio  broadcasting. 

^ART  7>-[  AMENDED] 

4!7  CFR  Part  73  is  amended  as  follows: 

1.  The  authoriW  citation  for  Part  73 
continues  to  read: 

Antkority:  47  U.S.C  154.  303. 

2.  Section  73.202(b]  is  amended  by 
adding  the  following: 

ITXm   FMTaMaef 


w 


Na 


.221A.8S1A 
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Pedwal  Communications  Commission. 
ChailM  Scfaott. 

Chief.  Policy  andRidot  DiviMion  MasB  Media 
Bureau. 

(IV  Do&  8ft-16873  Filed  7-25-86:  8:45  am] 

es  I  ia  coca  *na-t-m 

47  CFR  Part  73 

(MM  Docket  Na  •2-754;  RM-42S01 

Radio  BroadcaaMng  Sofvieea;  Hatcti 
andLMCnicee,NM 

AOCNCV:  Federal  Conuiunications 

Commission. 

ACTWN:  Final  rule. 


:  This  document  allocates 
Channel  258  to  Las  Cruces,  New  Mexico, 
as  the  community's  third  local  FM 
service,  at  the  request  of  Domega 
Broadcasting  Corp.  The  allotment 
requires  a  site  restriction  of  at  least  46.7 
kilometers  (29.2  miles)  northwest  With 
this  action,  this  proceeding  is 
terminated. 

DATn:  Effective  Date:  August  27. 1986: 
the  window  period  for  fili^  applications 
will  be  open  on  August  28, 1986,  and 
close  on  September  29, 1986. 


and  Order.  MM  Docket  No.  82-7M. 
adopted  July  7, 1986,  and  released  July 
21, 1988.  The  fiill  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  businees  hours  in 
the  FCC  Dod(ets  Branch  (Rdom  230), 
1919  M  Street  NW,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800^  2100  M  Street  NW;  Sirite 
140,  Washington,  DC  20037. 

Ust  of  Subjects  in  47  CFR  Part  71 

Radio  broadcasting. 

PART  79-(  AMENDED] 

47  CFR  Part  73  is  amended  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  reack 

AthmUjl,  47  U.S.C  154,  308. 

2.  Section  73.202(b)  is  amended  by 
revising  the  following  listing: 

1731202   labia  of  Alotmanta. 

•        •        •       •        • 

(b)  *  •  * 


ChMMt 
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ChariM  Scfaott 

Chief,  Policy  andRuIea  Division,  Maas  Media 
Bureau. 

(PR  Doc  8»-16674  Filed  7-25-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  AtmoaptMric 


SO  CFR  Part  285 
[Docket  Na  S0329-81 181 

Atlantic  Tuna  Ffaharlea 

AMNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Final  rule;  technical 
amendment 


hTION  CONTACTS 
Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202)834-8630. 

•uppLWNTawv  e^owMATiON.  This  is  a 
snmmaiy  of  the  Commission's  Report 


r.  NOAA  issues  this  final  rule 
amending  the  definition  of  Regional 
Director  and  adding  a  definition  for 
Center  Director  in  the  regulations 
governing  the  Atlantic  tuna  fisheries. 
These  changes  in  definition  are 
necessary  because  of  the  transfer  of 
regulatory  responsibility  for  Atlantic 
yellowfin  tuna,  bigeye  tuna,  skipjack 
tuna,  and  albacore  to  the  NMFS  Directw 
of  the  Southeast  Region. 


iFnenvt  oatk  July  28, 198& 

ran  fUHTIMII  INRNIMATION  CONTACIt 

Dcmald  W.  Ceagao.  National  Marine 
Fisheries  Service,  9450  Koger  Boulevard, 
St.  Petersbiug,  Florida  33702.  telephone 
813-893-3722. 


iTNMcThe 
Regional  Direetor,  Southeast  Region,  St 
Petersburg.  Florida,  has  been  assigned 
responsibility  for  developing  regulations 
to  implement  recommendations  of  the 
tHtemational  Commission  for  the 
Conservation  of  Atlantic  Tuna  relative 
to  Atlantic  yellowfin  tuna,  bigeye  tuna, 
skipjack  tuna,  and  albacore.  The  Center 
Director  will  be  responsible  for  data 
collection  from  these  fisheries.  These 
activities  had  been  performed  by  the 
Southwest  Regional  Office.  The  Atlantic 
bluefin  tuna  progam  regiilatory 
responsibility  remains  headquartered  in 
the  Northeast  Regional  Office. 

To  properly  reflect  the  reassignment 
of  regulatory  responsibility  for  Atlantic 
yellowfin  tuna,  bigeye  tuna,  skipjack 
tuna,  and  albacore  in  50  CFR  Part  285, 
NOAA  issues  this  technical  amendment 
changing  the  definition  of  Regional 
Director  and  adding  the  definition  for 
Center  Director.  Therefore,  the  revised 
definition  identifies  Regional  Director  as 
meaning  the  Director,  Southest  Region, 
and  the  new  definition  for  Center 
Director  means  the  Director,  Southeast 
Fisheries  Center. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  285  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

List  of  SubjecU  in  50  CFR  Part  285 

Fisheries.  Penalties,  Reporting  and 
recordkeeping  requirements,  Treaties. 

Dated:  July  23. 1986. 

Jamas  E.  Douglas.  Jr., 

Acting  Deputy  Assistant  Administrator  fi)r 
Fisheries,  National  Marine  Fisheries  Service. 

PART  285 -[AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  285  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  285 
continues  to  read  as  follows: 

,  Authority:  16  U.S.C  971  efM9. 

2.  Section  285.2  is  amended  by  adding 
a  definition  in  proper  alphabetical  order 
for  "Center  Director"  and  revising 
paragraph  (b)  of  the  definition  for 
"Regional  Director"  to  read  as  follows: 

§  288.2    DaHnMonSto 


"Center  Director"  means  the  Center 
Director,  Southeast  Fisheries  Center,  75 
Vii^a  Beach  Drive,  Miami,  n.  33149. 

*        •       *       •       • 

"Regional  Director"  means— 


(b)  For  purposes  of  yellowfin  t\ma, 
bigeye  tuna,  skipjack  tima,  and 
albacore,  the  Regional  Director, 
Southeast  Region,  National  Marine 
Fisheries  Service,  9450  Koger  Boulevard, 
St  Petersburg,  FL  33702. 

[FR  Doc.  86-16016  Filed  7-25-86: 8:45  am] 
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50CFRPart661 
(Docket  No.  60477-6077] 

Ocean  Salmon  Fiaheries  off  ttie  Coaata 
of  Waahlngton,  Oregon,  and  Callfomia 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  inseason  restrictions 
and  closure,  and  request  for  comments. 

summary:  The  Secretary  of  Commerce 
(Secretary)  announces  possession  and 
landing  restrictions  for  the  commercial 
salmon  fishery  in  the  fishery 
conservation  zone  (FCZ)  from  Cape 
Falcon  to  Cape  Blanco.  Oregon,  when 
the  fishery  reopens  on  July  23. 1986,  for  2 
days.  The  possession  and  landing 
restrictions  previously  in  effect  from 
Cape  Falcon  to  Cape  Perpetua,  Oregon, 
will  continue,  and  modified  restrictions 
will  take  effect  from  Cape  Perpetua  to 
Cape  Blanco.  Oregon.  The  Secretary 
also  announces  the  closure  of  the 
commercial  coho  salmon  fishery  in  the 
FCZ  from  Cape  Falcon,  Oregon,  to  Point 
Delgada,  California,  at  midnight,  July  24, 
1986.  to  ensure  that  the  coho  sabnon 
quota  is  not  exceeded.  The  commercial 
sabnon  fishery  in  the  same  area 
continues  for  all  salmon  species  except 
coho.  This  action  is  necessary  to 
conform  to  the  preseason  announcement 
of  1986  management  measures.  It  is 
intended  to  ensure  conservation  of 
Chinook  and  coho  salmon. 
EPFCCTWC  DATES:  Possession  and 
landing  restrictions  for  the  commercial 
fishery  from  Cape  Falcon  to  Cape 
Blanco.  Oregon,  are  effective  0001  hours 
Pacific  Daylight  Time  (PDT)  July  23, 
1986,  until  2400  houn  PDT  ^ily  24, 1986, 
at  which  time  the  FCZ  from  Cape 
Falcon,  Oregon,  to  Point  Delgada, 
California,  will  close  to  commercial 
fishing  for  coho  salmon.  Comments  on 
this  notice  will  be  received  until  August 
8,1986. 

ADOWESS:  Comments  may  be  mailed  to 
RoUand  A.  Schmitten:  Director, 


Northwest  Region,  NMFS:  7800  Sand 
Point  Way  NE.:  BIN  C15700:  Seattle,  WA 
96115-0070;  or  E.  Charles  Fullerton. 
Director,  Southwest  Region,  NMFS;  300 
S.  Ferry  Stiwet  Terminal  Island,  CA 
90731-7415.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  Office  of 
the  NMFS  Northwest  Regional  Director. 

FOR  niRTMER  WyORMATION  CONTACT 
RoUand  A.  Schmitten  at  206-^26-6150. 
or  E.  Charies  Fullerton  at  213^14-6196. 
SUPPUMENTARY  information: 

Regulations  governing  the  ocean  salmon 
fisheries  off  the  coasts  of  Washington. 
Oregon,  and  California  are  published 
under  50  CFR  Part  661.  Management 
measures  for  1986  made  effective  April 
30, 1986  (51  FR  16520,  May  5, 1986), 
included  possession  and  landing 
restrictions  for  the  commercial  salmon 
fishery  fi^m  Cape  Falcon  to  Cape 
Blanco,  Oregon.  The  boundary 
restricting  deliveries  of  mixed  loads  of 
chinook  and  coho  or  loads  of  coho-only 
salmon  caught  in  the  commercial  fishery 
&x)m  Cape  Falcon  to  Cape  Perpetua. 
Oregon,  subsequently  was  extended 
approximately  8  miles  north  to  Cannon 
Beach  (51  FR  24353,  July  3. 1986). 

The  Salmon  Plan  Development  Team 
of  the  Pacific  Fishery  Management 
Council  met  to  determine  the  number  of 
fish  remaining  in  the  commercial  harvest 
quota  of  383,000  coho  salmon  from  Cape 
Falcon,  Oregon,  to  Point  Delgada, 
California.  As  provided  for  in  the 
preseason  regxJations,  when  less  than 
200,000  coho  remain  in  the  quota,  the 
following  possession  and  landing 
restrictions  will  be  in  effect  when  the 
commercial  fishery  from  Cape  Falcon, 
Oregon,  to  Cape  Blanco,  Oregon, 
reopens  at  0001  hours  PDT  July  23, 1986, 
until  the  projected  attainment  of  the 
commercial  harvest  quota  for  coho 
salmon  in  the  area. 

From  Cape  Falcon  to  Cape  Perpetua, 
Oregon:  "A  single  daily  possession  or 
landing  per  boat  of  50  coho  is  permitted 
without  chinook  restrictions.  For  over  50 
coho.  chinook  also  must  be  possessed 
and  landed  and  there  cannot  be  more 
than  two  coho  possessed  or  landed  for 
each  chinook  possessed  or  landed  over 
50  coho.  Mixed  loads  of  chinook  and 
coho  and  coho-only  loads  must  be 
delivered  between  Cape  Perpetua  and 
45*54'00"  N.  latitude  (Cannon  Beach). 
There  are  no  restrictions  on  the  place  of 
delivery  of  chinook-only  loads.  Chinook 
salmon  possessed  or  landed  in  the  area 
may  not  be  returned  or  transferred  to 
any  vessel  engaged  in  the  commercial 
salmon  fishery." 

From  Cape  Perpetua  to  Cape  Blanco, 
Oregon:  "[A]  single  daily  possession  or 


landing  per  boat  of  50  coho  is  permitted 
without  diinook  restrictions.  For  over  SO 
coho,  chinook  also  must  be  possessed 
and  landed  and  there  cannot  be  more 
than  two  coho  possessed  or  landed  for 
each  chinook  possessed  or  landed  over 
50  coho.  Chinook  salmon  possessed  or 
landed  in  this  management  area  may  not 
be  returned  or  transferred  to  any  vessel 
engaged  in  the  commercial  salmon 
fishery." 

The  regulations  at  {  861.21(a)(1) 
specify  that  "When  a  quota  for  the 
commerical  or  die  recreational  fishery, 
or  both,  for  any  salmon  species  in  any 
portion  of  the  fishery  management  area 
is  projected  by  the  Regional  Director  to 
be  reached  on  or  by  a  certain  date,  the 
Secretary  will,  by  publishing  a  notice  in 
the  Federal  Ra^ster  under  {  861.23, 
close  the  commercial  or  recreational 
fishery,  or  both,  for  all  sabnon  species  in 
the  portion  of  the  fishery  management 
area  to  whidi  the  quota  applies  as  of  the 
date  the  quota  is  projected  to  be 
reached." 

Based  on  the  best  available 
information,  the  commercial  catch  in  the 
area  from  Cape  Falcon,  Oregon,  to  Point 
Delgada,  California,  is  projected  to 
reach  the  harvest  quota  of  383,000  coho 
salmon  by  midnight  July  24, 1986. 
Therefore,  the  Secretary  issues  this 
notice  closing  the  commercial  fishery  for 
coho  salmon  in  the  FCZ  from  Cape 
Falcon,  Oregon,  to  Point  Delgada, 
California,  at  2400  hours  PDT  July  24. 
1986.  The  commercial  fishery,  for  all 
sabnon  spedes  in  the  same  area  except 
coho  continues  as  scheduled.  This  notice 
does  not  apply  to  treaty  Indian  fisheries 
nor  to  other  fisheries  which  may  be 
operating  in  other  areas. 

The  Regional  Director  consulted  with 
the  Directors  of  the  Oregon  Department 
of  Fish  and  WUdlife  (ODFW)  and  the 
California  Department  of  Fish  and  Game 
(CDFG)  regarding  this  action.  The 
Director  of  ODFW  confirmed  that 
Oregon  possession  and  landing 
restrictions  will  conform  with  these 
Federal  regulations  when  the  fishery 
reopens  on  July  23, 1986  for  2  days.  The 
Directore  of  ODFW  and  CDFG 
confirmed  that  Oregon  and  California 
will  close  the  commercial  fishery  in 
State  waten  adjacent  to  this  area  of  the 
FCZ  at  2400  hours  PDT  July  24. 1986,  and 
will  reopen  the  commercial  fishery  in 
State  waten  in  the  same  area  for  all 
salmon  species  except  coho  at  0001 
houre  PDT  July  25, 1986. 

Other  Matters 

This  action  is  taken  under  50  CFR 
661.23  and  is  in  compUance  with 
Executive  Order  12291. 
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S0CFRPart«61 
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;  Natioaaf  htrndm*  Kaheria* 
Service  ^IMFS).  NOAA.  Coaiaiircc. 

ACTKMK  Notice  of  ncnatioiMl  fislHty 
h  and  raqwal  fori 


r  Tbe  Secrataiy  of  Commeice 
(Secretary)  anneiincee  reviaed  harvest 
quotas  for  chinook  and  coho  taliaan  ia 
the  recreational  fisheries  from  Klipsan 
Beach.  Washington,  lo  die  U.S.-Cuiada 
border.  This  action  is  necessary  to 
prolong  Ike  fishery  and  to  increase  the 
opportunities  for  the  recreational  fishery 
to  harvest  its  ocean  quotas  of  chinook 
and  coho  salmon.  It  is  faitended  to  aKow 
maximum  harvest  of  ocean  salmon 
quota*  established  for  the  19tB  season. 
■FFecmni  oatc  Hie  revised 
recreational  quotas  for  chinook  and 
coho  salmon  north  of  Klipsan  Beadi. 
Washington.  Me  efl^cthre  July  23, 1988. 
Comments  on  this  notice  wiH  be 
received  until  August  0.  IWe. 
Aoonns:  Comments  may  be  mailed  to 
Holland  A.  Schmitten,  Director. 
Northwest  Region.  NMFS.  BIN  C157D0. 
7600  Sand  Point  Way.  NE..  Seatde.  WA 
96115-007a  Inforraatfon  relevant  to  tlds 
notice  has  been  compiled  in  agyegate 
form  and  is  available  for  pidiUc  review 
during  business  boor*  at  die  same 
address. 

TON  nmTNBI  MRMMATKM  GONTACT. 
Rolland  A.  Schmitten  (Regional 
Director).  200-528-0190. 

supniMDrrAiiv  mkhmation:  The 

ocean  salmon  fisheries  off  Waahingtoa. 
Oregon,  and  California  are  managed 
under  a  framework  fishery  management 
plan  (50  CFR  Part  061).  The  framewodi 
regulations  were  modified  by  an 
emergency  rule  (51 FR 18461.  May  20, 
1S86)  which,  among  other  things, 
established  inseasoa  manag«nent 
provisions  for  the  1986  season. 

The  emergency  rule  authorixee 
inseason  adjustments  to  management 
measures  if  the  adfustmenta  are 


intbej 

adJHion.  al  isnaaon  adjastments  must 
be  l>ased  en  consideration  of  the 
following  fiwtorr  predicted  sizes  of 
salmon  runs?  harvest  quotas  and 
hooking  mortality  nmits  for  the  area  and 
total  allowable  impact  liudtatious  if 
applicable;  amount  of  reereetionat 
commercial  and  treaty  bidiaa  catch  for 
each  spades  fas  the  area  to  dete:  amount 
of  recreatfonal,  cuuuuercfaL  and  treaty 
Indian  fishix^  effort  in  the  area  to  date; 
estimated  average  daily  catdi  per 
fisherman;  piedicted  fishing  effort  for 
the  area  to  the  end  of  the  achadided 
season;  and  other  factors  as  apprapdata. 

The  all-spades  recreatioBal  ooeaa 
salmon  fiaheiies  north  of  KU|ienn  Beech, 
Waahington,  apened  oa  )aae  2Bt  190. 
Tke  allowable  harvest  of  chteaok  aad 
coho  salrnee  wee  divided  into  two 
subaraaa  ae  ladkated  below. 
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In  the  sebeiea  from  the  U.^-Canada 
border  to  iie  Qaeets  River  (uoithem 
area).  1.491  efidnook  (02  percent  of 
quota)  and  3,974  coho  (14  percent  of 
quota)  had  been  harvested  dkrougb  July 
13, 1986.  At  current  fishing  rates,  the 
fishery  would  dose  on  attainment  of  its 
chinook  quota,  leaving  approximately 
20,000  coho  unharvested. 

Represeutatiye*  of  the  reoaational 
fisheries  met  on  Jaly  17, 1908^  and 
agreed  to  an  exchange  of  chinook  and 
coho  salmoa  between  areas  to  increaae 
the  likelihood  that  both  spades  quotaa 
in  both  subareas  would  be  harvestsd. 

The  Secretary  has  determfaed  that 
such  an  exchange  is  consistent  with  the 
criteria  in  the  emergency  rule.  After 
consideration  of  the  factors  Hsted  above 
and  in  consdtation  with  the  Assistant 
Director  of  tte  Washington  Department 
of  Fisheries  (WDF)  and  the  Chairman  of 
the  Padfic  Fishery  Management 
Coiuicil,  the  Secretary  issues  this  notice 
to  modify  subarea  quotas  north  of 
Klipsan  Beach  as  follows: 


U.&«Madi 
Bordwto 


NipMn 
ToWi 


SJOO(-M,00(V 
2t.100(-1XXX)» 


SMOO 


mow  (-3,0001 


This  aotice  deea  no*  apply  to  oAer 
sabnon  fisheries  wMcb  may  be 
operating  in  other  arees  nor  to  other 
fisheries  in  the  same  area. 

The  WDF  Assiatant  Dtrecter  kaa 
confirmed  that  Washington  will  Bsanagt 
the  ocean  recreational  fisheries  in  State 
waters  adjacent  to  this  area  of  the 
fishery  conservation  zone  in  accordance 
with  die  revised  quotas. 

(Mher  Matters 

Thia  notice  is  authoriaed  by  fift  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  asii 

Fisheries.  nsUng,  Indians. 

Dated  July  23, 1088. 
WilBsm&Gaidaa. 
AuittaiHAthnhastnlarPlatPIilmria^ 
National  MarinmFMteBtmSarvioa. 

(FR  Do&  aa-iMM  riad  ^-a»-«t  4«pb4 


50  CFR  Part  wt 

[Doetcet  Me.  00«77'-Oa77T 

Ocean  Soknoii  FWMrlaa  orrifia 

COMtSOfWi 

CaWomfai 

AQONCK  National  Madaa  FUieiiea 
Service  (NMPS)L  NOAA.  Conuneroa. 
ACTKNt  Notice  of  faieeasea  adfueteieut 
and  request  for  < 


SUMMARV:  Tbe  Secietaiy  ( 
(Secretary)  amuMmcea  doeiae  of  the 
recreational  fislwry  froa  Cape  Peloon  to 
Cape  Uanoo;  Oregon  oa  Sanday  and 
Monday  of  each  week  This  actkai  la 
necessary  to  slow  the  haiveat  ef  coin 
sahnon  and  inciease  the  UkeUheod  diet 
the  fishery  win  extend  throo^  Labor 
Day.  It  is  intended  to  aikw  a  msnieieai 
length  of  season  fior  (be  lacreatiaaal 
fishery  eetabUaimd  by  the  IflOO  ecees 
salmon  fishing  twpihtinns 

mcnvB  daim:  Ha  doeare  off  the 
recreational  firiiery  fren  Cape  Falcon  to 
Cape  BtaneOk  Oiapai.  «■  Sandey  and 
Monday  of  eadi  week  ia  aflecttre  at 
2400  hoars  Padfle  Itayi^  Tlaw  July  201 
1986.  Comments  on  tUs  notice  will  be 
received  until  August  11.  I960. 


Aooaaas:  Comments  may  be  mailed  to 
RoUand  A.  Schmitten,  Director, 
Northwest  Region,  NMFS,  BIN  Cl570a 
7600  Sand  Point  Way  NE..  SeatUe.  WA 
98115-0070.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  same 
address. 

aoR  FumrMBi  mFoaaMTKNi  contact: 
Rolland  A.  Schmitten  (Regional 
Diredor).  206-526-6150. 
•UaaLBMBITAIIY  MPORMATION:  The 
ocean  salmon  fisheries  off  Washington, 
Oregon,  and  California  are  managed 
under  a  framework  fishery  management 
plan  (50  CFR  Part  661).  Management 
measures  for  1986  were  effective  April 
30, 1986  (May  5, 1986;  51  FR  16520). 
These  management  measures  stipulate 
at  Table  2.  footaiote  d  that  "If  the 
inseason  catch  rate  indicates  the 
possibility  of  reaching  the  recreational 
quota  before  Labor  Day,  inseason 
revision  o/i  fishing  days  per  week  to 
extend  the  season  through  Labor  Day 
will  be  invoked.  The  order  of  preference 


for  daily  dosures  will  be  (1)  Sundays.  (2) 
Sundays  and  Mondays,  and  (3)  other 
combination  of  days." 

The  all-spedes  recreational  fishery 
from  Cape  Falcon  to  Cape  Blanco, 
Oregon,  opened  on  May  24, 1986  with  a 
harvest  quota  of  180,000  coho  south  of 
Cape  Falcon.  Actual  landings  south  of 
Cape  Falcon  totaled  88389  coho  through 
}uly  13, 1986.  At  current  fishing  rates  of 
approximately  19,000  coho  a  week,  the 
recreational  fishery  will  harvest  its  coho 
quota  and  dose  before  the  Labor  Day 
weekend.  A  one-day-per-week  dosure 
would  not  curtail  the  progress  of  the 
fishery  suffidentiy  to  allow  the  fishery 
to  continue  through  the  Labor  Day 
weekend. 

The  Regional  Director  consulted  with 
the  Chief  of  Fisheries  of  the  Oregon 
Department  of  Fish  and  Wildlife 
(ODFW)  and  the  Chairman  of  the  Pacific 
Fishery  Management  Council  regarding 
this  twnMiay-per-week  dosure.  The 
ODFW  DiredOT  has  confirmed  that 
Oregon  will  manage  the  ocean 
recreational  fisheries  in  State  waters 


adjacent  to  ttiis  area  of  the  fishery 
conservation  zone  in  accordance  with 
the  revised  fishing  days  per  week, 
llierefore.  the  Secretary  issues  this 
notice  to  close  the  recreational  fishery 
from  Cape  Falcon  to  Cape  Blanco, 
Oregon,  on  Sunday  and  Monday  of  each 
consecutive  week  \mtil  modified  or 
rescinded. 

This  notice  does  not  apply  to  other 
salmon  fisheries  which  may  be 
operating  in  other  areas  nor  to  other 
fisheries  in  the  same  area. 

OdierMatters 

This  notice  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

list  of  Subjects  in  SO  CFR  Part  661 

Fisheries,  Fishing,  Indians. 

Dated  July  23, 1966. 
lamas  E.  DouiJas,  |r.. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  86-16915  Filed  7-2»-a6;  4:49  pm) 
BMJJNQ  COOC  3610-22-a 
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Proposed  Rules 


Vol.  51.  No.  144 
MoRdsy,  )n)y  2S.  MBS 


This  aoctian  of  *•  FEDERAL  REG6TER 
contain*  noHca*  to  ff»  puMc  o*  aw 
proposed  issuance  of  rules  and 
regutataM.  The  purpoae  o(  ttMae  mloae 
is  to  give  mtetastad  parson*  an 
opportunity  to  partidpata  in  the  rule 
making  prior  to  the  adoption  of  tie  final 
rules. 


DEPARTMEirr  OF  AGfMCULTURE 
Agricultural  MarkeMae  Serviea 
7CFRPartSf 

United  States  Standante  for  Grades  of 

If  l,.,if-,.ia 
KIWimMt 

AOCMCV:  A«ric«Uural  Marketing  Service, 
USOA. 


action:  Pkopoeed  rule. 


summary:  This  action  would  revise  the 
United  States  Standards  for  Grades  of 
Kiwifniit.  The  Kiwifruit  Administrative 
Committee,  representing  California 
kiwifruit  growers,  has  requested  this 
action  so  the  grade  standards  would 
reflect  current  industry  practices  and 
consumer  demand.  The  Agricultural 
Marketing  Service  (AMS).  in 
cooperation  with  industry,  has  the 
responsibiUty  to  develop  and  improve 
standards  of  quality,  condition,  quantity, 
grade,  and  packaging  in  order  to 
encourage  uniformity  and  consistency  in 
commercial  practices. 
DATB  Comments  must  be  received  on  or 
before  August  27, 1986. 
ADOflESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  oi 
Agriculture,  Room  2085,  South  Building, 
Washington.  DC  20250.  Comments 
should  reference  the  date  and  page 
niunber  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  above  office 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  V.  Morrelli.  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250  (202)  447-2011. 

SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  Departmental 
Regulation  1512-1  and  Executive  Order 
12291  and  has  been  designated  as 
"nonmajor."  It  would  not  result  in  an 


anneal  effect  on  dw  ecoueiuy  of  $100 
millioe  or  eiefe.  There  woeld  be  no 
raafor  incieaae  in  cost  or  prices  for 
coasHMn;  indfvideal  indeatriea; 
Federal  Slate  or  local  fDvermnent 
agenciea;  or  geographic  regfoo*.  R  woidd 
not  result  in  significant  e^cta  on 
corapetitioB,  employment  investments, 
productivMy,  imiovationa,  or  the  ability 
of  United  siates-besed  enterprises  lo 
compete  with  foreign-based  eiiterpiises 
in  domestic  or  export  markets. 

Punuaat  to  the  requirement*  set  forth 
in  the  Regolstory  Flexibility  Act  die 
AdministiBlor  of  AMS  be*  iletemined 
that  this  action  would  not  have  a 
si^iificant  economic  impact  on  e 
substantial  number  <rf  ameD  eatities. 
This  action  propoaes  change*  to  the  U.S. 
Standards  far  Grades  (rf  Kiwffhiit  which 
bring  the  standards  into  conformity  witfi 
current  marketing  practices.  Compliance 
with  the  proposed  standards  will  not 
impose  substantial  direct  economic 
costs,  recordkeeping,  or  personnel 
workload  changes  on  small  entities,  and 
will  not  alter  the  market  share  or 
competitive  position  of  such  entities 
relative  to  large  businesses. 

The  United  States  Standards  for 
Grades  of  Kiwifruit  became  effective 
September  9, 1982.  In  late  1964  and  1985, 
the  Kiwifniit  Growers  of  California 
requested  that  the  standards  be  revised 
to  change  the  shape  requirement  in  the 
U.S.  Fancy  grade,  appUcation  of 
tolerances,  redefine  "fairly  uniform  in 
size,"  and  add  a  section  for  sample  size. 
AMS  subsequently  revised  the  grade 
standards  (50  FR  No.  191,  October  2, 
1985,  and  51  FR  No.  23.  February  4, 
1986). 

Recently  the  Kiwifruit  Administrative 
Committee,  representing  California 
kiwifruit  growers,  requested  AMS  to 
change  the  minimum  shape  requirement 
of  U.S.  Fancy  kiwifruit  from  "fairly  well 
formed"  to  "wel  formed."  Fairly  well 
formed  is  currently  the  minimum  shape 
requirement  for  U.S.  Fancy  and  U.S.  No. 
1  kiwifruit  This  change,  if  adopted, 
would  not  allow  slight  bumps  or  other 
roughness  that  detract  from  the 
appearance  of  U.S.  Fancy  fruit  It  is  the 
Committee's  opinion  that  a  distinct 
delineation  in  shape  requirements 
between  these  two  grades  wotild  be  in 
conformity  with  current  industry 
practices  and  consumer  demand. 

In  addition  to  this  change  in  the  U.S. 
grade  standards,  AMS  has  been 
requested  to  redesignate  two  plaster 


kiwifruit  model*  depicting  form  and  te 
rewrite  a  paragraph  explaining  not 
badly  misshapen  fruit  in  USDA 
inspection  instructions.  The  kiwifruit 
models  and  inspectioa  instnictioB*  are 
used  by  USDA  licensed  fruit  and 
vegetable  inspectors  in  the  inspectioa 
and  grading  of  Idwffiuit 

The  Comioittee  leqeested  tlMt  the 
model  currently  depicting  a  fairly  wcB 
formed  kiwifruit  be  redesignated  a*  a 
well  formed  kiwifroit  The  model  ao«r 
depicting  not  badly  raiashapen  woald  be 
redesignated  as  a  faUy  well  fotaied 
fruit  and  there  would  no  longer  be  a 
model  depicting  not  badly  misshapen 
fruit.  The  inspection  instructions  wooid 
be  changed  to  explain  that  any  fruH 
having  ^e  width  exceeding  the  height 
could  not  be  considered  a  U.S.  No.  2 
kiwifruit. 

List  of  Subjects  in  7  CFR  Part  51 

Fresh  fruit  Vegetable,  and  Other 
products  (inspection,  certification,  and 
standards). 

MRT  51 -[AMENDED] 

It  is  proposed  the  7  CFR  Part  51  be 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  51  continues  to  read  as  follows: 

Anthority:  S«c«.  203.  206,  60  Stat  1087,  as 
amended  1080  at  amended,  [7  U.S.C.  1622, 
1624]. 

2.  In  Subpart— United  States 
Standards  for  Grades  of  Kiwifruit 

i  51.2335,  paragraph  (a)  (1)  (vi)  would  be 
revised  to  read  as  follows: 


151.2336 

(a)  *  •  • 
(!)*•• 
(vi)  Well  formed. 

*  •        •        «        * 

3.  Section  51.2339  would  be  revised  by 
adding  a  definition  for  "well  formed" 
preceding  the  current  definition  for 
"fairly  weU  formed." 

1 51.233S    DefMHeaaa 

•  •        •        •        • 

"Well  formed"  means  the  fruit  has  the 
shape  characteristic  of  the  variety  and 
slight  bumps  or  other  roughness  are 
permitted  providing  they  do  not  detract 
from  the  appearance. 


Done  in  Washington.  DC  on  July  23, 1986. 
WilUamT.Manley, 

Deputy  Adminiatrator,  Marketing  Programa. 
FR  Doc.  8»-iesn  Filed  7-25-86;  8:45  aai] 

BRJJNaCOOt  S410-SS4I 


DEPARTIIENT  OF  TRAM8P0RTAT10N 
Fadsrfll  AvMlon  Administration 

14  CFR  Part  71 

[Akapee*  Docket  No*.  SS-AWA-34  and  ••- 
AWA-35] 

Proposed  EstaMWansnt  of  Ahport 
Radar  Ssrvles  Arsas 

Conectioa 

In  FR  Doc  86-16190  beginning  on  page 
28116  in  the  issue  of  Friday,  July  18, 
1986,  make  the  following  corrections: 

1.  On  page  2B116,  in  the  second 
column,  seventh  line,  "(ATO-23Q)" 
should  read  "(ATO-230)": 

2.  On  the  same  page,  in  the  same 
column,  under  "Comments  invited", 
insert  "into"  after  "organized";  and 

3.  On  page  26117,  in  the  third  column, 
in  the  third  complete  paragraph, 
sixteenth  line,  "retio"  should  read 
"radio". 


FEDERAL  TRADE  COMMISSION 

1§  CFR  Part  307 

Proposed  Smokslsss  Tobacco 


;  Federal  Trade  Commission. 
ACTION:  Extension  of  time  to  file 
comments. 


r.  On  July  3, 1986,  the  Federal 
Trade  Commission  published  an 
invitation  for  public  comment  in  die 
Federal  Segbter.  51  F.R.  24375.  This 
notice  invited  public  comment  on  16 
CFR  part  307,  die  propoeed  regulations 
under  the  Comprehensive  Smokeless 
Tobacco  Healdi  Education  Act  of  1986. 
The  proposed  regulations  implemented 
the  Act's  requirements  for  the  display  of 
health  warnings  in  the  labeling  and 
advertising  of  smokeless  tobacco 
products  and  the  submission  of  plans  for 
compliance  with  the  Act  The  date  on 
which  comments  would  have  been  due 
was  August  4. 1986.  This  notice  extends 
the  comment  period  to  August  18, 1988. 
The  Commisaion  has  received  several 
requests  for  a  longer  extension  of  the 
conunent  period  than  the  2  weeks 
provided  by  this  notice.  Because  die  Act 
specifies  that  the  regulations  be 
promulgatad  by  August  27, 1986,  and 


because  die  C<nami8sion  will  need  some 
time  in  vi^ch  to  evaluate  die  comments 
and  make  any  appropriate  changes  in 
the  regulations,  the  Commission 
declines  to  extend  the  comment  period 
beyond  the  date  set  in  this  notice. 
DATE:  Comments  regarding  16  CFR  I^ 
307  must  be  filed  no  later  than  August 
16,1986. 

ADontli;  Comments  should  be 
addressed  to  the  Secretary,  Federal 
Trade  Commission.  6th  and 
Pennsylvania  Avenue,  NW.  Washington. 
DC  2058a  All  coments  should  be  labeled 
"Proposed  Smokeless  Tobacco 
Regulations." 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  S.  Warder,  Federal  Trade 
Commission,  6th  and  Pennsylvtmia 
Avenue.  NW.,  Washington.  DC  20580 
(202)  376-8648. 

By  direction  of  the  Commission. 
Emily  H.  Rock, 
Secretary. 
[FR  Doc  86-16615  Filed  7-25-86;  8:45  am] 

BNJJNG  COOK  «7fS-S1-H 


DEPARTMENT  OF  LABOR 

Office  Of  Worker's  Compsnsation 
Programa,  Empioynisnt  Stsndarda 


20  CFR  Part  10 

Ctahns  for  Compsnsstion  Under  ths 
FsdsrsI  Employsss' Compensation 
Act,  as  ARMndsd;  Rs-opsning  and 
Extension  of  Commsnt  Period 

AOENCv:  Employment  Standards 
Administration,  Labor. 
actmn:  Propoeed  rule;  re-c^ening  and 
extension  of  comment  period. 

summary:  This  document  re-opens  and 
extends  the  period  for  filing  comments 
regarding  a  proposed  rule  intended  to 
revise  the  r^ulations  governing  die 
administration  of  the  Federal 
Employees'  Compensation  Act  (FECA). 
which  provides  benefits  to  Federal 
employees  injured  or  killed  in  the 
performance  of  duty.  This  action  is 
taken  to  permit  additional  comment 
from  interested  persons. 
date:  Comments  must  be  received  on  or 
before  August  27. 1986. 
ADDRESS:  Send  written  comments  to 
Th(»nas  M.  Markey,  Associate  Director 
for  Federal  Employees'  Compensation. 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  S-3229, 
Frances  Perkins  Building,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210:  Telephone:  (202)  523-7552. 


FOR  FURilWI  MTORMATION  CONTACT: 
Thomas  M.  Maikey,  Associate  Director 
for  Federal  Employees'  Compensation. 
Telephone:  (202)  523-7552. 
■urn  iMnrrnnr  iirnnMnnnfr  In  thr 
Federal  Kegistar  of  )une  6, 1986  (51  FR 
20736).  the  Department  of  Labor 
published  a  proposed  rule  intended  to 
revise  20  CFR  Part  10.  which  concerns 
claims  for  compensation  under  the 
Federal  Employees'  Compensation  Act 
Interested  persons  were  requested  to 
submit  comments  on  or  before  July  21, 
1986. 

Because  of  the  continuing  interest  in 
this  proposal,  the  agency  believes  that  it 
is  desirable  to  re-open  and  extend  the 
comment  periof  for  all  interested 
persons.  "Therefore,  the  comment  period 
for  the  proposed  rule,  revising  20  CFR 
Part  10  (Claims  for  Compensation  Under 
the  Federal  Employees'  Compensation 
Act),  is  extended  to  August  27, 1986. 

Signed  at  Washington.  DC  this  Z3rd  day 
of  July.  1986. 
Sum*  R.  MatMBgw, 
Deputy  Undersecretary,  Employment 
Standards  Administration. 
[FR  Doc.  86-16807  Filed  7-25-86: 8:45  am] 

BILUNG  COOC  4S10.27-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parti 

ILR-141-S3] 

InstaUment  Metftod  Reporting  tiy 
Dealara  In  Psraonal  Property 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to 
installment  method  reporting  by  dealers 
in  personal  property.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Installment  Sales  Revision  Act  of  1960. 
These  proposed  regulations  would  affect 
all  dealers  in  personal  property  that 
report  income  from  sales  on  the 
installment  method  and  would  provide 
them  widi  the  guidance  to  comply  with 
the  law. 

dates:  Written  comments  and  requests 
for  a  pubUc  hearing  must  be  delivered  or 
mailed  by  September  28, 1986. 

The  amenchnents  are  proposed  to  take 
effect  on  October  20, 198a  and  would 
apply  to  taxable  years  ending  on  or  after 
that  date. 

address:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 


UM   I 
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Internal  Revenue,  Attention:  CC:LR:T 
(LRr-141-83)  Washlngtan.  DC  20224. 
MR  mUTMR  MFOmiATION  CONTACT! 
Paulette  Cherayshev  of  dia  LegUIation 
and  Ragulationt  Division,  Office  of 
Chief  Counsel  Intamal  Revenue 
Service.  1111  Constitution  Avenue  NWm 
Washington.  DC  20224  (Attention: 
CCJJl:'^.  (202-566-3288,  not  a  toll-free 
caU). 
MIWUMENTAIIV  MTONMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  to  provide 
rules  under  section  453A  of  the  Internal 
Revenue  Code  of  1954  relating  to 
installment  method  reporting  by  dealers 
in  personal  property.  These  amendments 
are  proposed  to  reflect  the  addition  of 
section  4S3A  to  the  Code  by  the 
InstaUment  Sales  Revision  Act  of  1960 
(94  SUt.  2247). 

Prior  to  the  enactment  of  the 
Installment  Sales  Revision  Act  of  1960. 
section  453  of  the  Code  contained  all  of 
the  rules  relating  to  installment  method 
reporting,  including  the  rules  applicable 
to  dealers  in  personal  property. 

Consequently,  the  regulations  under 
old  section  453  apply  both  to  casual 
installment  sales  and  installment  sales 
by  dealers  in  personal  property.  The 
amendments  proposed  in  this  document 
generally  adopt  the  provisions  of  the  old 
section  453  regulations  that  relate  to 
installment  method  reporting  by  dealers 
in  personal  property. 

Because  the  Installment  Sales 
Revision  Act  amended  the  rules 
provided  in  old  section  453(c),  which 
related  to  dealers  that  changed  from  the 
accrual  method  to  the  installment 
method,  the  proposed  amendments  do 
not  adopt  the  portion  of  the  regulations 
relating  to  old  section  453(c). 
Regulations  on  this  subject  will  be 
proposed  in  a  different  project  (LR-14d- 
81). 

Two-Payment  Rula 

The  Senate  Finance  Committee  Report 
suggested  that  Treasury  regulations 
might  eliminate  the  two-payment  rule 
for  dealers.  In  December  1980,  Senator 
Long  (then  the  chairman  of  the  Senate 
Finance  Committee)  clarified  the  Report: 

It  will  be  noted  that  prior  law  limited  the 
use  of  tlie  installment  method  to  dealers  who 
sell  'on  the  installment  plan.'  The  same 
limitation  is  contained  in  new  section  453A, 
and  tliere  was  no  intention  to  eliminate  this 
statutory  requirement.  The  point  of  the 
quoted  sentence  from  the  committee  report 
was  diat  in  reviewing  the  regulations  as  to 
what  constitutes  an  'Installment  plan,'  it  is 
anticipated  that  the  Treasury  Department 
will  consider  the  question  of  whether  there 


ara  drcumstancas  in  which  reliance  on  the 
two-paynNBl  rate  is  excessively  formalistic 
On  the  other  hand,  however,  there  is  no 
Intention  that  dealer  transactions  which  do 
not  meet  the  ordinary  understanding  of  sales 
on  the  'installment  plan'  are  to  qualify  for  the 
instalhnent  method.  126  CONG.  REC.  516536 
(dally  ed.  Dec  13. 1960)  (remarks  of  Sen. 
Lon«). 

The  Treasury  Department  has 
concluded  that  the  two-payment  rule 
serves  to  distinguish  installment  plan 
sales  from  ordinary  30-day  account 
sales.  Accordingly,  no  change  has  been 
made  to  the  two-payment  requirement 
for  sales  on  the  installment  plan  by 
dealers  in  personal  property. 

Spedal  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  nde  is  not  a  major  rule  as 
defbied  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  public  comment, 
the  Internal  Revenue  Service  has 
concluded  that  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553 
do  not  apply  because  the  rules  proposed 
herein  are  interpretative.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Comments  and  Raquaets  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Ragislar. 

Drafting  Infoimatioo 

The  principal  author  of  these 
proposed  regulations  is  Phoebe  A.  Mix 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
participated  in  developing  the 
regulations  on  matters  of  substance  and 
style. 

List  of  Subjects  hi  28  CFR  1.441-1— 
1.48S-2 

Income  taxes.  Accounting.  Deferred 
compensation  plans. 


Piopoeed  Amendmaots  to  the 
Regidatlons 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

PART  1— INCOME  TAX  REQULATI0N8 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7a0S.  *  *  *  Section 
1.453A-1  and  i  1.453A-2  also  Issued  under  28 
U.S.C.  453A. 

Par.  2.  Section  1.453-1  is 
redesignated  as  i  1.453A-1  and  revised 
to  read  as  follows: 

S  1.4S3A— 1    InataMniant  malltod  of 

>  by  dealsrs  In  personal 


In  general.  Section  453A  permits 
dealers  in  personal  property,  that  is, 
persons  who  regularly  sell  or  otherwise 
dispose  of  personal  property  on  the 
installment  plan,  to  elect  to  return  the 
income  from  the  sale  or  other 
disposition  thereof  on  the  installment 
method.  To  the  extent  provided  in 
paragraph  (d)  of  {  1.453A-2,  sales  under 
a  revolving  credit  type  plan  will  be 
treated  as  sales  on  the  installment  plan 
and  the  income  from  the  sales  so  treated 
may  be  returned  on  the  installment 
method.  A  dealer  who  makes  sales  of 
personal  property  under  both  a 
revolving  credit  plan  and  a  traditional 
installment  plan  may  elect  to  report  only 
sales  under  the  traditional  installment 
plan  on  the  installment  method;  or  he 
may  elect  to  report  only  sales  under  the 
revolving  credit  plan  on  the  installment 
method;  or  he  may  elect  to  report  both 
sales  under  the  revolving  credit  plan 
and  the  traditional  installment  plan  on 
the  installment  method.  A  traditional 
installment  plan  usually  has  the 
following  characteristics: 

(a)  The  execution  of  a  separate 
installment  contract  for  each  sale  of 
personal  property,  and 

(b)  The  retention  by  the  dealer  of 
some  type  of  security  interest  in  sudi 
property. 

Par.  S.  Section  1.453-2  is 
redesignated  as  S  1.453A-2  and  revised 
to  read  as  follows: 


I1.453A-2 

)ln 


to 


(a)  In  general.  A  person  who  regularly 
seUs  personal  property  on  the 
InstaUment  plan  may  adopt  (but  is  not 
required  to  do  so)  one  of  the  following 
four  ways  of  protecting  his  interest  in 
case  of  default  by  the  purchaser 

(1)  By  an  agreement  that  title  is  to 
remain  in  the  vendor  until  the  purchaser 


has  corapteiely  perfdnned  his  part  of  the 
transaction; 

(2)  By  a  fom  of  contract  in  iidiidi  tide 
is  conveyed  to  the  purcfaaaer 
immediately,  but  abject  to  a  Uen  for  the 
unpaid  portion  of  the  selling  price; 

(3)  By  a  present  transfer  of  title  to  the 
purchaser,  who  at  the  same  time 
executes  a  reconveyance  in  the  form  of 
a  chattel  mortgage  to  the  vendor,  or 

(4)  By  conveyance  to  a  trustee 
pending  performance  of  the  contract  and 
subject  to  its  provisiona. 

(b)  Definition  of  tale  on  the 
installment  plan.  The  term  "sale  on  the 
instalhnent  plan"  means — 

(1)  A  sale  of  personal  property  by  the 
taxpayer  under  any  plan  for  the  sale  or 
other  disposition  of  personal  property, 
which  plai^  by  its  terms  and  conditions, 
contemplates  that  each  sale  under  the 
plan  will  be  paid  for  in  two  or  more 
payments,  or 

(2)  A  sale  of  personal  property  by  the 
taxpayer  under  any  plan  for  the  sale  or 
other  disposition  of  personal  property — 

(t)  Which  plan,  by  its  terms  and 
conditions,  contemplates  that  such  sale 
will  be  paid  for  in  two  or  more 
payments,  and 

(ii)  Which  sale  is  in  fact  paid  for  in 
two  or  more  payments. 
Normally,  a  sale  under  a  traditional 
installment  plan  (as  described  in 
i  1.453A-1  meets  the  requirements  of 
subparagraph  (1)  of  diis  paragraph.  See 
paragraph  (d)  of  this  section  for  the 
application  of  the  requirements  of 
subparagraph  (2)  of  this  paragraph  to 
sales  under  revolving  credit  plans. 

(c)  Installment  income  of  dealers  in 
personal  property— {!]  In  general.  The 
income  from  sales  of  die  installment 
plan  of  a  dealer,  that  is,  a  person 
regulariy  engaged  in  the  sale  of  personal 
property  on  the  installment  plan,  may  be 
ascertained  by  treating  as  income  that 
proportion  of  the  total  payments 
received  in  the  taxable  year  from  sales 
on  die  installment  plan  (such  payments 
being  allocated  to  the  year  against  the 
sales  of  which  they  apply)  which  the 
grots  profit  realized  or  to  be  realized  on 
the  total  sales  on  the  installment  plan 
made  diuing  each  year  bears  to  the  total 
contract  price  of  all  such  sales  made 
during  that  re^>ective  year.  However,  if 
the  dealer  demonstrates  to  the 
satisfaction  of  the  district  director  diat 
income  from  sales  on  the  installment 
plan  is  deariy  reflected,  the  income 
from  such  sales  may  be  ascertained  by 
treating  as  income  tiiat  proportion  of  the 
total  payments  received  in  the  taxable 
year  from  sales  on  the  installment  plan 
(such  payments  being  allocated  to  the 
year  against  the  sales  of  which  they 
apply)  which  eiUier  (i)  the  gross  profit 


realized  or  to  be  realized  on  the  total 
credit  sales  made  during  eadi  year 
bears  to  die  total  contract  price  of  all 
credit  saks  during  that  respective  year, 
or  (u)  die  gross  profit  mliied  or  to  be 
realized  on  aU  sake  made  daring  each 
year  bears  to  the  total  contract  price  of 
all  sales  made  during  that  respective 
year.  See.  however,  paragraph  (dX6)(vi) 
of  Uiis  sectioii  for  rules  pennitthig,  under 
certain  cbcmnstances,  all  sales  nnder  a 
revolving  credit  plan  to  be  considered  as 
having  been  made  in  the  taxable  year.  A 
dealer  who  desires  to  compute  income 
by  die  installment  mediod  shall 
maintain  accounting  records  in  such  a 
manner  as  to  enable  an  accurate 
computation  to  be  made  by  such  method 
in  accordance  with  the  provisions  of  this 
section,  section  446,  and  i  1.446.1. 

(2)  Gross  profit  and  total  contract 
price.  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  in  computing  the  gross 
profit  realised  or  to  be  realized  on  the 
total  sales  on  the  installment  plan,  there 
shall  be  included  in  the  total  selling 
price  and,  thus,  in  the  total  contract 
price  of  all  sudi  sales. 

(i)  The  amount  of  carrying  charges  or 
interest  which  is  determined  at  the  time 
of  each  sale  and  is  added  to  the 
established  cash  selling  price  of  such 
property  and  is  treated  as  part  of  the 
selling  price  for  customer  billing 
purposes,  and 

(ii)  In  the  case  of  sales  made  in 
taxable  years  beginning  on  or  after 
January  1, 1960,  the  amotmt  of  carrjring 
charges  or  interest  determined  with 
respect  to  sudi  sales  which  are  added 
contemporaneously  with  the  sale  oa  the 
books  of  account  of  the  seller  but  are 
treated  as  periodic  service  charges  for 
customer  lulling  purposes. 
Any  change  in  the  amount  of  the 
carrying  charges  or  interest  in  a  year 
subsequent  to  the  sale  will  not  affect  the 
computation  of  the  gross  profit  for  the 
year  of  sale  but  will  be  tsiken  into 
account  at  die  time  the  carrying  charges 
or  interest  are  adjusted.  However,  this 
subparagraph  does  not  apply  to  sales  of 
personal  property  under  a  revolving 
credit  plan  described  in  paragraph  (d)(1) 
of  this  section.  The  application  of  this 
subparagraph  to  carrying  charges  or 
interest  described  in  subdivision  (ii)  of 
this  subparagraph  may  be  illustrated  by 
the  following  example: 

Example.  X  Corporation  makes  sales  on 
the  traditional  installment  plan.  The 
castomer's  order  specifies  that  the  total  price 
consists  of  a  cash  price  plus  a  "time  price 
differential"  of  llA  percent  per  month  on  the 
outstanding  balance  in  his  account  and  he  is 
billed  in  this  manner.  On  iU  books  and  for 
purposes  of  reporting  to  stockholders,  X 
Corporation  consistently  makes  the  following 
entries  each  month  when  it  records  its  sales. 


A  d^t  entry  is  made  to  accounts  receivabte 
(for  the  total  price)  and  balandng  credit 
entries  are  made  to  safes  (for  tiie  established 
selling  price)  and  to  a  reserve  acoount  for 
collection  expense  (for  the  aaiount  of  tiie  time 
price  differential),  fai  computing  the  grosa 
profit  realized  or  to  be  realized  on  the  total 
sales  on  the  instalhnent  plan,  the  total  selling 
price  and,  thus,  the  total  contract  price  for 
pasposes  of  this  paraigrapfa  would,  with 
reqwct  to  sales  made  in  taxabfe  years 
beginning  on  or  after  January  1, 1960,  include 
the  time  price  diflerentiaL 

(3)  Carrying  charges  not  included  in 
total  contract  price.  In  die  case  of  sales 
by  dealers  in  personal  property  made 
during  taxable  years  beginning  after 
December  31, 1963.  the  income  from 
which  is  returned  on  the  installment 
method,  if  the  carrying  charges  or 
interest  with  reelect  to  such  sales  is  not 
incladed  in  the  total  contract  price, 
paymoits  received  with  respect  to  soch 
sales  shall  be  treated  as  applying  first 
against  such  carrying  charges  or 
interest  For  application  of  this  rule  to 
ravcrfving  credit  sales,  see  paragraph 
(d)(6Xv)  of  this  section. 

(d)  Revolving  credit  plans.  (1)  To  die 
extent  provided  in  this  paragraph,  sales 
imder  a  revolving  credit  plan  will  be 
treated  as  sales  on  the  installment  plan. 
The  term  "revolving  credit  plan" 
includes  cycle  budget  accounts,  flexible 
budget  accounts,  continuous  budget 
accounts,  and  odier  similar  plans  or 
arrangements  for  the  sale  of  personal 
property  onder  which  the  customer 
agrees  to  pay  each  billing-month  (as 
defined  in  subparagraph  {6)(iii)  of  diis 
paragraph)  a  part  of  the  outstanding 
balance  of  his  account.  Sales  nnder  a 
revolving  credit  plan  do  not  constitute 
sales  on  die  installment  plan  merely  by 
reason  of  die  fact  diat  the  total  debt  at 
the  end  of  a  billing-month  is  paid  in 
installments.  The  terms  and  conditions 
of  a  revolving  credit  plan  do  not 
contemplate  tiiat  each  sale  under  the 
plan  will  be  paid  for  in  two  or  more 
payments  and  thus  do  not  meet  the 
requirements  of  paragrai*  (b)(1)  of  dus 
section.  In  addition,  since  under  a 
revolving  credit  plan  payments  are  not 
generally  applied  to  liqtiidate  any 
particular  sale,  and  since  the  terms  and 
conditions  of  such  plan  contemplate  that 
account  balances  may  be  paid  in  full  or 
in  instalhnents,  it  is  generally  impossible 
to  determine  that  a  particular  sale  imder 
a  revolving  credit  plan  is  to  be  or  is  in 
fact  paid  for  in  installments  so  as  to 
meet  the  requirements  of  paragraph 
(b)(2)  of  this  section.  However, 
subparagraphs  (2)  and  (3]  of  diis 
paragraph  provide  rules  under  which  a 
certain  percentage  of  charges  under  a 
revolving  credit  plan  will  be  treated  as 

sales  on  the  installment  plan.  For 
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pui9<pM»  of  wfiying  at  tliis  peoantage. 
daeie  rales,  in  seneral.  treat  as  sales  on 
the  instaJfanant  plan  those  sales  under  a 
revolving  a«dit  plan  (1)  which  are  of  the 
type  which  the  terms  and  oonditians  of 
the  plan  contemplate  will  be  peid  tor  in 
two  ormore  instaUmenli  and  (2)  which 
are  chai^ged  to  accounts  on  which 
subsequent  payments  indicate  that  such 
sales  are  being  paid  for  in  two  or  mora 
instalbneats. 

(2)  (i)  The  perceirtage'ofcbaiges  under 
a  revolving  credit  plan  which  will  be 
treated  as  sales  on  the  installment  plan 
shall  be  computed  by  making  an  actual 
segregation  of  charges  in  a  probability 
sample  of  the  revolving  credit  accounts 
and  by  applying  the  rules  contained  in 
subparagraph  (3)  of  this  paragraph  to 
determine  what  percentage  of  charges  in 
the  sample  is  to  be  treated  as^^es  on 
the  installment  plan.  (See  subparagraph 
(5)  of  this  paragraph  for  rules  to  be  used 
if  some  of  the  sales  under  a  revolving 
credit  plan  are  nonpersonal  property 
sales  (as  defined  in  subparagraph  (6)(iv) 
of  this  paragraph).)  Such  segregation 
shall  be  made  of  charges  which  make  up 
the  balances  in  the  sample  accounts  as 
of  the  end  of  each  customer's  last 
billing-month  ending  within  the  taxable 
year.  (See  subparagraph  (6)(v)  of  this 
paragraph  for  rules  to  be  used  in 
determining  which  charges  make  up  the 
balance  of  an  account.)  However,  in 
making  such  segregation,  any  account  to 
which  a  sale  is  chai^d  during  the 
taxable  year  on  which  no  payment  is 
credited  after  the  billing-month  within 
which  the  sale  is  made  (hereinafter 
called  the  "billing-month  of  sale")  and 
on  or  before  the  end  of  the  first  billing- 
month  ending  in  the  taxpayer's  next 
taxable  year  shall  be  disregarded  and 
not  taken  into  account  in  the 
determination  of  what  percentage  of 
charges  in  the  sample  is  to  be  treated  as 
sales  on  the  installment  plan.  In  order  to 
obtain  a  probability  sample,  the 
accounts  shall  be  selected  in  accordance 
with  generally  accepted  probability 
sampling  techniques.  The 
appropriateness  of  the  sampling 
technique  and  the  accuracy  and 
reliability  of  the  results  obtained  must,  if 
requested,  be  demonstrated  to  the 
satisfaction  of  the  district  director.  If  the 
district  director  is  not  satisfled  that  the 
taxpayer's  sample  is  appropriate  or  that 
the  results  obtained  are  accurate  and 
reliable,  the  taxpayer  shall  recompute 
his  sample  percentage  or  make 
appropriate  adjustments  to  his  original 
computations  in  a  manner  satisfactory 
to  the  district  director.  The  taxpayer 
shall  maintain  records  in  sufficient 
detail  to  show  the  method  of  computing 
and  applying  the  sample. 


(ii]  Foe  taxable  year»«ncling  before 
January  31,  liM4,  a  taxiMysr  who  has 
reported  for  inoome  tax  poipoaat  all  or  a 
pwtion  of  m1«  under  a  rtvolviag  oradit 
plan  as  salas  on  the  Inatalhaant  saa^MKi 
may  amily  the  percentage  obtained  for 
the  first  taxable  year  aiding  on  or  after 
such  date  in  determining  the  percentage 
of  charges  under  a  revolving  credit  plan 
for  such  prior  taxable  year  (er  years) 
which  wUl  be  treated  as  sales  on  the 
installment  plan.  However,  in  computing 
the  percentage  to  be  applied  in 
determining  the  percentage  of  charges 
under  a  revolving  credit  plan  which  will 
be  treated  as  sales  on  die  installment 
plan  for  such  prior  taxable  year  (or 
years),  the  rule  stated  in  paragraph  (g)(3) 
of  this  section  shall  not  apply.  See 
subparagraph  (6)(v)  of  this  paragraph  for 
rules  relating  to  the  application  of 
payments  to  finance  charges  for  such 
prior  taxable  years. 

(3)  For  the  purpose  of  determining  the 
percentage  described  in  subparagraph 
(2)  of  this  paragraph,  a  charge  under  a 
revolving  credit  plan  will  be  treated  as  a 
sale  on  the  installment  plan  only  if  such 
charge  is  a  sale  (as  defined  in 
subparagraph  (6)(i)  of  this  paragraph) 
and  meets  the  requirements  contahied  in 
subdivisions  (i)  and  (U)  of  this 
subparagraph. 

(i)  The  sale  must  be  of  the  type  which 
the  terms  and  conditions  of  the  plan 
contemplate  will  be  paid  for  in  two  or 
more  installments.  If  the  aggregate  of 
sales  charged  during  a  billing-month  to 
an  account  under  a  revolving  credit  plan 
exceeds  the  required  monthly  payment 
then  all  sales  during  such  billing-month 
shall  be  considered  to  be  of  the  type 
which  the  terms  and  conditions  of  such 
plan  contemplate  will  be  paid  for  in  two 
or  more  installments.  The  required 
monthly  payment  shall  be  the  amount  of 
the  payment  which  the  terms  and 
conditions  of  the  revolving  credit 
contract  require  the  customer  to  make 
with  respect  to  a  billing-month.  If  the 
amount  of  such  payment  is  not  fixed  at 
the  date  the  contract  is  entered  into,  but 
is  dependent  upon  the  balance  of  the 
account,  then  such  amount  shall  be  the 
amount  that  the  customer  is  required  to 
pay  (but  not  including  any  past-due 
payments)  as  shown  on  the  statement 
either  [a]  for  the  last  billing-month 
ending  within  the  taxpayer's  taxable 
year  or  {b)  for  the  billing-month  of  sale, 
whichever  method  the  taxpayer  adopts 
for  all  his  accounts.  A  taxpayer  shall  not 
change  such  method  of  determining  the 
required  monthly  payment  based  upon 
the  balance  of  the  account  without 
obtaining  the  consent  of  the  district 
director,  in  any  case  where  the  required 
monthly  payment  is  not  set  in 


aseordanoa  with  a  constetant  method 
used  during  the  entire  taxable  year,  the 
distiiat  director  aMjr  determiae  die 
required  monthly  payment  in 
aoeordaooa  with  ma  aiethod  used  during 
the  malor  postion  of  such  taxable  year  If 
be  determines  that  dw  use  of  such 
method  is  necessary  in  order  to  reflect 
property  the  income  from  sales  under  a 
revolving  credit  plan.  The  requirements 
stated  in  this  subdivision  may  be 
illustrated  by  the  following  examples: 

Example  (i).  Umlar  the  teims  of  a  revolving 
credit  plan  the  required  aootUy  payment  to 
be  made  by  customer  A  is  tao.  Duitag  the 
billing-month  ending  in  Decefflbcr,  sales 
aggregating  S80  are  oharged  to  customer  A's 
account  and  during  tlie  next  t>illing-mantli, 
ending  in  lanuary,  sales  aggregatli^  $19J6 
and  finance  charges  of  $4n  are  charged  to  A's 
aocounL  Since  tlie  aggregate  of  lalef  charged 
to  customer  A's  account  during  the  billing- 
month  ending  in  December  (180)  exceeds  the 
required  montlily  payment  ($20).  ike  tenns 
and  oonditioas  of  tlis  plan  oontcmplate  that 
the  sales  charged  during  such  biiling-mondi 
an  of  the  type  which  will  be  paid  for  in  two 
or  more  installments.  Since  the  aggregate  of 
sales  charged  to  customer  A's  account  during 
the  bllling-month  ending  in  January  (tl0.9S) 
does  not  exceed  the  required  monthly 
payment,  the  sales  maldng  up  the  aggregate 
of  sales  in  such  billing-month  are  not  of  the 
type  which  the  terms  and  conditions  of  the 
plan  contemplate  will  l>e  paid  for  in  two  or 
mora  installments. 

Example  (2).  The  terms  of  a  revolving 
credit  plan  requira  a  payment  of  20  percent  of 
the  balance  of  the  customer's  account  as  of 
the  end  of  the  billing-month  for  which  the 
statement  is  rendered.  A  customer  makes 
purchases  aggregating  t25  in  his  next  to  tlie 
last  billing-month  mdttng  within  the 
taxpayer's  taxable  year,  and  the  balance  at 
the  end  of  that  month  is  tlSO.  At  the  end  of 
the  customer's  last  billing-month  ending 
within  the  taxpayer's  taxable  year,  the 
balance  of  the  account  has  decreased  to  tllO 
If  the  taxpayer  determines  the  required 
monthly  payment  by  reference  to  the 
payment  required  on  the  statement  for  die 
last  billing-month  ending  within  the  taxable 
year  and  applies  such  method  consistently  to 
all  accounts,  then  the  sales  making  up  the  t2S 
aggregate  of  sales  are  of  the  type  which  the 
terms  and  conditions  of  the  plu  contemplate 
will  be  paid  for  in  two  or  mora  installments. 
Although  such  aggregate  was  less  than  the 
t30  payment  (20%-tl50)  reouired  on  the 
statement  rendered  for  the  Ulling-mondi  of 
sale,  it  was  mora  than  the  t22  (20ft-tll0)  that 
the  customer  was  required  to  pay  on  the 
statement  rendered  for  his  last  billing-month 
ending  within  the  taxable  year,  and  dma 
meets  the  requirements  of  this  subdivisioD.  tf, 
however,  the  taxpayer  determines  the 
required  monthly  payment  by  raference  to  the 
payment  rsquirsd  on  the  statement  for  the 
biUlng-OMmdi  ot  sale,  than  the  sales  making 
up  the  aggregate  of  sales  during  such  biUinf 
month  do  not  meet  dw  requiramenta  of  this 
subdivisioo  because  such  aggregate  was  less 
than  die  SM  payment  reqeirsd  oo  the 
BtatemeBt  rendered  for  such  moi^ 
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(ii)  The  sale  must  be  charged  to  an 
account  on  which  the  first  payment  after 
the  billing-month  of  sale  indicates  that 
the  sale  is  being  paid  in  installments. 
The  first  payment  afier  the  billing-month 
of  sale  indicates  that  the  sale  is  being 
paid  in  installments  if,  and  only  if,  such 
payment  is  an  amount  which  is  less  thfm 
the  balance  of  the  account  as  of  the 
close  of  the  billing-month  of  sale.  For 
purposes  of  this  subdivision,  such 
balance  shall  be  reduced  by  any  return 
or  allowance  credited  to  the  account 
after  the  close  of  the  billing-month  of 
sale  and  before  the  close  of  the  billing- 
month  within  which  the  first  payment 
after  the  billing-month  of  sale  is  credited 
to  the  account,  unless  the  taxpayer 
demonstrates  that  the  return  or 
allowance  was  attributable  to  a  charge 
made  in  a  month  subsequent  to  the 
billing-month  of  sale.  The  requirements 
stated  in  this  subdivision  may  be 
illustrated  by  the  following  examples,  in 
which  it  is  assumed  that  the  taxpayer's 
aimual  accounting  period  ends  on 
January  3i. 

Example  [1).  Customer  A's  revolving  credit 
account  shows  the  following  sales  and 
payments: 


None  of  the  sales  made  in  die  btlling-month 
ending  December  20  meets  the  requirements 
of  this  subdivision  because  the  first  payment 
credited  to  the  account  after  such  billing- 
month  ($50)  is  not  less  than  the  balance  of  the 
account  as  of  the  close  of  such  month  ($50). 
All  of  the  sales  made  in  die  billing-month 
ending  January  20  meet  the  requirements  of 
this  subdivision  because  the  first  payment 
after  such  billing-month  ($50)  is  less  than  the 
balance  of  the  account  as  of  the  close  of  such 
month  ($150). 

Example  (3).  Customer  C's  revolving  credit 
account  shows  Ae  following  purdiases  end 
credits. 


MonSt  6fidinQ 

AOBW- 

fnonlh 

ttv- 

nwntt 

Balsnot 

DaMrnbsr  20 

Jafwaty  20 — „__.. 

Fabruwy  20 

S1S0 

75 

0 

0 
S30 

186 

SI  SO 

las 
« 

All  sales  made  in  the  billing-mondi  ending 
December  20  meet  the  requirements  of  this 
subdivision  because  the  first  payment  on  the 
account  after  such  billing-month  ($30)  was 
less  than  the  balance  of  the  account  as  of  the 
close  of  such  billin^-month  ($150);  and  none 
of  the  sales  made  in  the  billing-month  ending 
January  20  meets  the  requirements  of  tliis 
subdivision  because  the  balance  of  the 
account  as  of  the  end  of  such  billing-month 
was  liquidated  in  one  payment.  By 
application  of  the  rules  of  subparagraph  (6){v) 
of  this  paragraph,  the  balance  in  the  account 
as  of  the  last  billing-month  ending  in  the 
taxable  year  ($195)  consists  of  $120  of  the 
$150  of  sales  made  in  the  billing-month 
ending  December  20  and  all  of  the  $75  of 
sales  made  in  the  billing-month  ending 
January  20.  Therefore.  $120  of  the  account 
balance  meets  the  requirements  of  this 
subdivision  and  $75  does  not. 

Example  (2).  Customer  B's  revolving  credit 
account  shows  the  following  sales  and 
payments: 
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None  of  the  sales  made  in  the  billing-mondi 
ending  December  20  meets  the  requirements 
of  this  subdivision  because  the  first  payment 
credited  to  the  account  after  such  billing- 
month  ($95)  was  equal  to  the  balance  of  the 
account  as  of  the  end  of  such  billing-month, 
$05.  For  this  purpose,  the  balance  of  $100  is 
reduced  by  the  $5  return  which  was  credited 
to  the  account  after  the  close  of  the  billing- 
month  of  sale  and  before  the  close  of  the 
billing-mondi  within  which  the  first  payment 
after  the  billing-month  of  sale  is  credited. 

(4)  The  provisions  of  subparagraphs 
(2)  and  (3)  of  this  paragraph  may  be 
illustrated  by  the  following  examples  in 
which  it  is  assumed  that  the  taxpayer  is 
a  dealer  in  personal  property  whose 
aimual  accoimting  period  ends  on 
January  31. 

Example  (1).  Customer  A's  revolving  credit 
ledger  account  shows  the  following: 
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Customer  B's  revolving  credit  ledger  account 
for  the  period  liegiiining  on  September  21. 
1063,  and  endta^  Febniary  2a  1864,  shows  the 
following: 


'mduSruj  aalaa  ol  paiaonal  praparty  and  nonparaonal 

propMty  MiM> 

For  purposes  of  the  segregation  provided  for 
in  subparagraph  (2)(i)  of  this  paragraph, 
customer  A's  account  will  be  disregarded  and 
not  taken  into  account  in  the  determination  of 
what  percentage  of  charges  in  the  sample  is 
to  be  treated  as  sales  on  the  installment  plan 
because  no  payment  was  credited  to  that 
account  after  the  billing-month  of  sale  and  on 
or  before  February  20. 

Example  (2).  This  example  is  applicable 
with  respect  to  sales  made  during  taxable 
years  beginning  before  fanuary  1, 1004.  Under 
the  terms  of  Corporation  X's  revolving  credit 
plan,  payments  are  required  in  accordance 
with  die  following  schedule: 
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The  three  $20  payments  and  die  $5  return  or 
allowance  made  in  the  billing-montlis  ending 
in  the  Uxable  year  are  applied,  under  die 
rules  in  subparagraph  (e)(v),  to  liquidate  the 
earliest  outstanding  charges,  firat  to  die  $S5 
aggregate  of  sales  in  the  billing-month  ending 
October  20  and  next  to  $10  of  the  aggregate  of 
sales  made  in  the  billing-month  ending 
November  20.  Thus,  the  balance  of  the 
account  as  of  the  close  of  the  billing  month 
ending  January  20,  $82.56,  is  made  up  as 
follows: 

Remainder  of  sales  in  billing-month 

ending  Nov  20  ($45— $10) ta&M 

Finance   charge   for   billing-month 

ending  Nov  20.. —  -36 

Sales  for  billing-month  ending  Dec 

20 »•«> 

Finance   charge   for  billing-month 

ending  Dec  20 0« 

Sales  for  billing-month  ending  Jan 

20 - 26.00 

Finance    charge   for   billing-month 

ending  Jan  20 •** 

Total «2« 


The  sales  of  $35  remaining  from  the  aggregate 
of  sales  for  the  billing-month  ending 
November  20  meet  the  requirements  of 
subparagraph  (3)(i)  of  diis  paragraph  because 
the  aggregate  of  scjes  chafed  during  such 
billing-month  ($45)  exceeds  the  required 
monthly  payments  of  subparagr^  (3)(ii)  of 
this  paragraph  because  the  fint  payment 
after  the  bilUng-month  of  sale  ($20)  is  an 
amount  less  than  the  balance  of  the  account 
as  of  the  close  of  such  month  ($80.35). 
Therefore.  $35  of  sales  %vill  be  treated  as 
sales  on  the  installment  plan.  The  9SO 
aggregate  of  sales  charged  during  the  billing 
month  ending  December  20  does  not  meet  the 
requirements  of  subparagraph  (3)(i)  of  this 
paragraph  because  it  is  in  an  amount  which 
does  not  exceed  the  required  monthly 
payment  ($20).  (The  finance  charge  of  $0.80 
added  in  the  billing-month  does  not  enter  into 
the  determination  of  the  aggregate  of  sales 
for  the  month  because  the  term  "sales"  (as 
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(MniiMi  ill  sobpangraiMi  (6)(i)  of  tns 
|Mrar*pi>)  doM  not  Incfaid*  finance 
ckusM).)  The  t2B  aflgragite  of  nles  for  the 
Mlliat-wmth  ending  lauiaty  20  doM  not 
mmt  Ifaa  raqnirammta  of  mibpw«graph  (3Hil) 
of  this  pangnrph  bocniM  Iha  flMt  payMot 
aftar  radi  bminfrmoiith  (CriJS)  wa*  aqaat  «B 
tha  balanca  of  dia  aecoMt  aa  ol  Hm  cioM  af 
■uch  bilUns-iBODth  972J8).  For  thia  puipoaa. 
the  balanca  of  $BU8  ia  rodaoad  by  tba  tlO 
return  or  allowaoee  wMoh  waa  aadlled  afiar 
tiw  biUag-BMBib  of  aala  and  baltore  Pabmary 
2a  Thua.  of  the  S82Je  balance  of  B'b  account 
aa  of  tfaa  doaa  of  tba  laat  MIHng  mnnth 
ending  within  Ibe  taxpayar'a  laxaUe  year  t36 
will  ba  baatad  aa  aalaa  on  tba  inatalhaenl 
plan  lor  paipoaea  of  dataminint  Oa 
percaotaga  provided  for  in  aubparagraph  (2) 
of  thia  paragraph. 

Ktamph  (3).  lUa  axample  ia  applicabia 
with  raipect  to  aalaa  laade  dnri^  taxable 
yaara  beginning  after  Deoamber  31. 1983. 
Asaume  the  facta  ta  example  (2).  except  that 
Cuatomer  B't  revolving  credit  ledger  account 
ia  for  the  period  begtening  on  September  21, 
1984  and  ending  Fatmiaiy  20, 196S.  Since 
paymenta  recaived  are  firat  uaed  to  liquidate 
any  outstanding  finance  charges  under  the 
rule  in  subparagraph  (eUv).  the  S20  payment 
in  December  liquidated  the  S(X36  finance 
charge  accured  at  the  end  of  the  November 
biUing-month  and  the  S20  payment  in  January 
liquidated  the  90.80  **fifnffT  charge  accrued  at 
the  end  of  the  December  bilfing-manth.  The 
balance  of  the  three  $20  paymenta  (tSSJK) 
and  die  $S  return  or  allowance  are  applied 
(under  the  rules  in  subparagraph  (B)(v))  to 
hquidata  the  earliest  outstanding  sales,  first 
to  the  $SS  aggregate  of  sales  in  the  billing- 
month  ending  October  20  and  next  to  9B.06  of 
the  aggregate  of  aalaa  made  in  the  bOIing- 
month  ending  November  A  Thus,  the 
balance  of  the  account  aa  of  the  dose  of  the 
billing  month  ending  Janoray  20, 18158^  is 
made  up  aa  followa: 

Remainder  of  sales  in  billing-montfa 

ending  Nov  20  (S4»— iB.05) 3&a5 

Sales  for  bilUng-month  endfaig  Dec 

20. . — _....„       20.00 

Salea  for  biUing-month  ending  Jan 

»• 28J» 

Finance  charges  for  billing-month 

ending  Jan  20 „„... .......  .61 

Total „..., „->.>,«. azjO 


The  sales  of  $35.95  remainii^  from  the 
aggregate  of  sales  for  the  billing-montfa 
ending  November  20  meet  the  requirements 
of  subparagraph  (3)(i)  of  this  paragraph 
because  the  aggregate  of  sales  charged  during 
such  biUing-month  ($45)  exceeds  the  required 
monthly  payment  ($20),  and  such  sales  meet 
the  requirements  of  subparagraph  (SKii)  of 
this  paragraph  because  the  fost  payment 
after  the  billing-month  of  sale  ($20)  is  an 
amount  less  than  the  balance  of  the  account 
as  of  the  dose  of  such  month  ($8035). 
Therefore.  $35.96  of  sales  will  be  treated  as 
sales  on  the  instalhnent  plan.  The  $20 
aggregate  of  sales  charged  during  the  biUing- 
month  ending  December  20  does  not  meet  the 
requirements  of  subparagraph  (3Hi)  of  this 
paragraph  becaoae  it  ia  in  an  amount  which 


doaa  not  axeaad  the  reqidrad  flaanthly 
payment  (120).  TIh  $28  nggragnla  of  aalaa  tor 
the  bilUng-BHath  ending  January  20  doaa  not 
meet  the  raquiremenla  of  snhparay  apt  (»)(*0 
of  this  paragrafA  becaoae  ^  fiiat  payaMot 
aflar  socfa  billing-aumth  IgTZMl^  waa  afMl  to 
the  balance  of  the  aoGoant  aa  of  tka  doaa  of 
such  bffllng-month  \p2M\.  For  thia  purpoaa, 
the  balanca  of  $8ZJI  ia  raduoad  I9  tba  tlO 
return  or  allowance  which  was  cxadilad  afiar 
the  biOing-month  of  sale  and  before  February 
20.  Tims,  of  the  $82J6  balance  of  Vs  account 
as  of  the  close  of  the  last  bilUag-oionth 
ending  within  the  taxpayer's  taxable  year 
$3846  wiO  be  treated  as  sales  on  the 
installment  plan  for  purposes  of  determining 
die  percentage  provided  for  in  subparagraph 
(2)  of  thia  paragraph. 

(5)  Sole*  and«r  a  revolving  cradit  plan 
which  are  nonpetsonal  property  sales 
(as  defined  in  sabparagraph  (0)(iv)  of 
this  paragraph)  do  not  constitute  sales 
on  the  installment  plan.  Therefore,  the 
charges  under  a  revolving  credit  plan 
must  be  reduced  by  the  nonperaoiial 
property  sales,  if  any.  under  such  plan, 
before  application  of  the  sample 
percentajg^  as  provided  for  in 
subparagraph  (2](i)  of  this  paragraph. 
The  taxpayer  may  treat  as  the 
nonpereonal  property  salea  under  the 
plan  for  the  taxable  year  an  amoiuit 
which  bears  the  same  ratio  to  the  total 
sales  under  the  revolving  credit  plan 
made  in  the  taxable  year  as  the  total 
nonpersonal  property  sales  made  in 
such  year  bears  to  the  total  sales  made 
in  sttdi  year. 

(6)  For  purposes  of  this  paragraph — 
(i)  The  term  "sales"  indodes  sales  of 

services  such  as  a  charge  for  watch 
repair,  as  weU  as  sales  of  property,  bat 
does  not  include  finance  or  service 
charges. 

(ii)  The  term  "charges"  includes  sales 
of  services  and  property  as  well  as 
finance  or  service  charges. 

(iii)  A  biUing-month  is  that  period  of 
time  for  which  a  periodic  statement  of 
charges  and  credits  is  rmdered  to  a 
customer. 

(iv)  The  term  "nonpersonal  property 
sales"  means  all  sales  which  are  not 
sales  of  personal  property  made  by  die 
taxpayer.  Thus,  sales  of  a  department 
leased  by  the  taxpayer  to  another  are 
nonpersonal  property  sales.  Likewise, 
charges  for  services  rendered  by  the 
taxpayer  are  nonpersonal  property  sales 
tmless  such  services  are  incidental  to 
and  rendered  contemporaneously  with 
the  sale  of  personal  pn^erty,  in  which 
case  such  charges  shall  be  considered  as 
constituting  part  of  the  selling  price  of 
such  property. 

(v)  Except  as  otherwise  provided  in 
this  subdivision,  each  payment  received 
from  a  customer  under  a  revolving  credit 
plan  before  the  close  of  the  last  billing- 
month  ending  in  the  taxable  year  shall 


be  applied  to  li<|iiidate  the  eariiost 
outstanding  duufes  under  each  plan, 
notwitbstandiag  any  rule  of  law  or 
contract  pruviskm  to  te  coolraiy.  For 
purposes  of  detanainiBg  nAfck  diaigas 
remain  in  the  balance  of  an  acoovnt  at 
the  end  of  die  last  bilhng-nonth  ending 
in  the  taxable  year,  the  taxpayer  may 
apply  retnms  and  allowances  which  are 
credited  before  the  close  of  die  last 
billing-month  ending  in  the  taxable  year 
either  (a)  to  liquidate  or  reduce  the 
charge  for  die  specific  item  so  returned 
or  for  which  an  allowance  is  permitted, 
or  (b)  to  liquidate  or  reduce  the  eariiest 
outstanding  charges.  The  method  so 
selected  for  ai^ilying  returns  and 
allowances  shall  be  followed  on  a 
consistent  basis  fitim  year  to  year 
unless  the  district  director  consents  to  a 
change.  Additionally,  finance  or  service 
charges  which  are  computed  on  the 
basis  of  the  balance  of  the  account  at 
the  end  of  the  previous  biUing-month 
(usually  reduced  by  payments  during  the 
current  billing-month)  are  accrued  at  the 
end  of  the  ciurent  billing-month  and  are 
therefore  considered,  for  purposes  of 
determining  the  earliest  outstanding 
charges,  as  charged  to  the  accoimt  after 
any  sales  made  during  the  current 
billing-month.  However,  for  purposes  of 
determining  which  cfaaiges  remain  in  the 
balance  of  an  account  at  the  end  of  the 
last  billing-manth  ending  in  a  taxable 
year  v\iudi  began  after  December  31. 
1963,  payments  received  during  such 
year  ahaU  be  applied  first  against  any 
finance  or  service  charges  which  were 
outstanding  at  the  time  such  payment 
was  received.  The  preceding  sentence 
shaU  not  apply  with  respect  to  a 
computation  made  for  purposes  of 
applying  the  rule  described  in 
subparagraph  (2Kii)  of  this  paragraph. 

(vi)  The  taxpayer  shall  allocate  those 
sales  imder  a  revolving  credit  plan 
which  are  treated  as  sales  on  the 
installment  plan  to  the  proper  year  of 
sale  in  order  to  apply  die  appropriate 
gross  profit  percentage  as  provided  for 
in  paragraph  (c)  of  tlds  section.  This 
aUocation  shall  be  made  00  the  basis  of 
the  percentages  of  charges  treated  as 
sales  00  the  instaUmeot  plan  which  are 
attributable  to  each  taxable  year  as 
determined  in  the  sample  of  accoimts 
described  in  subparagraph  (2)  of  this 
paragraph.  However,  if  the  taxpayer 
demonstrates  to  the  satisfaction  of  the 
district  director  that  income  from  sales 
on  the  installment  plan  is  clearly 
reflected,  all  sales  may  be  considered  as 
being  made  in  the  taxable  year  for 
purposes  of  applying  the  gross  profit 
percentage. 


UaAJIAV.^  Y%0 
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(7)  The  provisions  of  this  paragraph 
may  be  iUustrated  by  the  following 
example: 

Example.  Corporation  X  is  a  dealer  in 
personal  property  and  has  elected  to  report 
on  the  installment  method  those  sales  under 
its  revolving  credit  plan  which  may  be 
treated  as  sales  on  the  installment  plan. 
Corporation  X's  taxable  year  ends  on  January 
31.  and  the  total  balance  of  all  its  revolving 
credit  accounts  as  of  January  31. 1904,  is 
$2,00a000.  The  total  sales  made  in  the 
taxable  year  are  $10.00aoOO  of  which 
$500,000  are  nonpersonal  property  sales.  The 
gross  proHt  percentage  realized  or  to  be 
realized  on  all  sales  made  in  the  taxable  year 
is  40  percent.  The  amount  of  the  gross  profit 
contained  in  the  year-end  balance  of 
$2,000,000  which  may  be  deferred  to 
succeeding  years  is  computed  as  follows: 

(i)  In  order  to  reduce  the  charges  appearing 
in  the  year-end  balance  of  revolving  credit 
accounts  receivable  by  the  nonpersonal 
property  sales  contained  therein,  corporation 
X  determines  the  amount  of  such  nonpersonal 
property  sales  under  the  method  permitted  in 
subparagraph  (5)  of  this  paragraph. 
Corporation  X  first  determines  the  ratio 
which  total  nonpersonal  property  sales  made 
during  the  year  ($50aOOOJ  bears  to  total  sales 
made  during  the  year  ($10,000,000).  and  then 
applies  the  percentage  (5  percent]  thus 
obtained  to  the  year-end  balance  of  revolving 
credit  accounts  receivable  ($2,000,000).  The 
nonpersonal  property  sales  thus  determined 
($100,000)  is  subtracted  from  such  year-end 
balance  to  obtain  the  charges  under  the 
revolving  credit  plan  appearing  in  the  year- 
end  balance  ($1,900,000)  to  which  the  sample 
percentage  \i  to  be  applied. 

(ii)  In  accordance  with  generally  accepted 
sampling  techniques,  the  taxpayer  selects  a 
probability  sample  of  all  revolving  credit 
accounts  having  balances  for  billing-months 
ending  in  January  1964.  The  technique 
employed  results  in  a  random  selection  of 
accounts  with  total  balances  of  $100,000. 

(iii)  Analysis  of  these  sample  accounts 
discloses  that  of  the  $100,000  of  balances, 
$10,000  of  balances  are  in  accounts  on  which 
no  payment  was  credited  after  a  biUing- 
month  of  sale  and  on  or  before  the  end  of  the 
first  bUling-month  ending  in  the  taxable  year 
beginning  February  1, 1964.  These  balances 
are,  therefore,  disregarded  and  not  taken  into 
account  in  the  determination  of  what 
percentage  of  sales  in  the  sample  is  to  be 
treated  as  sales  on  the  installment  plan.  Of 
the  remaining  $00,000  of  balances,  the 
taxpayer  determines,  by  analyzing  the  ledger 
cards  in  the  sample,  that  $63,000  of  balances 
are  composed  of  sales  which  meet  the 
requirements  of  subparagraph  (3)  (i)  and  (ii) 
of  this  paragraph  and  are  thus  treated  as 
sales  on  the  installment  plan.  The  remaining 
$27,000  of  balances  either  did  not  meet  the 
requirements  of  subparagraph  (3)  (i)  and  (ii) 
of  this  paragraph  or  were  not  sales  (as 
defined  in  subparagraph  (6)(i)  of  this 
paragraph).  The  percentage  of  charges  in  die 
sample  treated  as  sales  on  the  installment 
plan  is,  therefore,  70  percent  ($63,000- 
tBOJOao). 

(iv)  The  charges  in  the  year-end  l>alance 
which  are  to  be  treated  as  sales  on  the 


installment  plan,  $1,330,000,  are  computed  by 
multiplying  the  charges  determined  in 
subdivision  (i)  of  this  subparagraph 
($1.900AX))  by  the  percentage  obtained  in 
subdivision  (iii)  of  this  subparagraph  (70 
percent). 

(v)  The  deferred  gross  profit  attributable  to 
sales  under  the  revolving  credit  plan  for  tba 
taxable  year,  $532.aoa  is  determined  by 
multiplying  the  amount  determined  in 
subdivision  (iv)  of  this  subparagraph. 
$l,330,00a  by  Uie  gross  profit  percentage,  40 
percent  (Corporation  X  wiU  be  able  to 
demonstrate  to  the  satisfaction  of  the  distrid 
director  that  (a)  since  the  gross  profit 
percentage  for  aU  sales  does  not  vary 
materially  from  the  gross  profit  percentage 
for  aU  sales  made  under  the  revolving  credit 
plan,  [b]  since  only  an  insubstantial  amount 
of  sales  included  in  year-end  account 
balances  was  made  prior  to  the  taxable  year, 
and  (c)  since  the  prior  year's  gross  profit 
percentage  does  not  vary  materiaUy  frtmi  the 
gross  profit  percentage  for  the  taxable  year, 
income  from  sales  on  the  installment  plan 
wiU  be  dearly  reflected  by  applying  the 
current  year's  gross  profit  percentage  for  all 
sales  under  the  revolving  credit  plan  treated 
as  sales  on  the  installment  plan.) 

This  notice  of  proposed  rulemaking  is 
issued  imder  the  audiority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat  917;  26  U.S.C 
7805). 
P.E.Coataa, 

Acting  Commissioner  of  Internal  Revenue. 
[PR  Doc  86-10918  Filed  7-25-88;  8.-45  am) 


Internal  Revenue,  Attention:  CXIJJtT 
(LR-146-«1)  Washingtcm.  DC  20224. 


26  CFR  Parts  1  and  602 

(LR-146-$11 

Installment  Method  Reporting  by 
Dealer*  in  Personal  Property;  Ctianges 
From  Accrual  to  Installment  Method 
Reporting 

AOENCV:  Internal  Revenue  Service, 

Treastiry. 

action:  Notice  of  proposed  rulemaking. 

SUMMAltY;  This  document  provides 
proposed  regulations  relating  to 
installment  method  reporting  by  dealers 
in  personal  property.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Installment  Sales  Revision  Act  of  1980. 
These  proposed  regulations  would  affect 
aU  dealers  in  personal  property  who 
wish  to  report  installment  obligations  on 
the  installment  method  and  would 
provide  them  with  the  guidance 
necessary  to  comply  with  the  law. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  deUvered 
by  September  26, 1986  The  amendments 
are  proposed  to  be  effective  for  taxable 
years  ending  after  October  19, 1980. 
AOONCSS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 


k'nON  OONTACn 

Paulette  Chemyshev  of  die  Legislation 
and  Regulations  Division,  Office  of 
Chief  Ck>unseL  Internal  Revenue 
Service,  llll  Constitution  Avenue.  NW., 
Washir^on,  DC  20224  (Attention: 
CC JJLT).  (202)  566-3288.  not  a  toll-free 
call 


Bod(gnnind 

This  doctmient  contains  proposed 
amendments  to  die  Income  Tax 
Regulations  (26  CFR  Part  1)  imder 
section  453A  of  the  Internal  Revenue 
Code  of  1954  relating  to  changes  from 
the  accrual  method  to  the  installment 
method  of  accotmting  by  dealers  in 
personal  property.  For  taxable  years 
ending  before  October  2a  198a  die  rules 
relating  to  such  changes  were  contained 
in  section  453(c]  of  the  Code.  Section  2 
of  the  Installment  Sales  Revision  Act  of 
1980  (Pub.  L  96-471. 94  Stat  2251) 
amended  section  453(c]  as  amended, 
section  453(c)  provides  the  definition  of 
the  installment  method]  and  replaced 
the  rules  in  old  section  453(c]  with  those 
in  section  453A. 

Under  old  section  453(c).  a  dealer  in 
personal  property,  upon  changing  from 
die  accrual  to  the  installment  method  of 
reporting,  was  required  to  include  in 
income  amoimts  received  on  account  of 
installment  obligations  accrued  in  a 
previous  year.  Old  section  453(c) 
provided  an  adjustment  in  tax  for  a 
dealer  reporting  previously  taxed 
amoimts  on  the  installment  medwd.  Hie 
adjustment  was  equal  to  the  lesser  of 
the  portion  of  the  tax  paid  in  the  prior 
taxable  year  which  was  attributable  to 
the  gain  on  the  installment  payment 
received  in  the  current  taxable  year  or 
the  portion  of  the  tax  for  the  ciurent 
year  which  was  attributable  to  the 
installment  payment.  For  each  of  these 
years,  the  tax  attributable  to  the  gain  on 
the  installment  payment  was  equal  to 
the  gain  multiplied  by  the  effective  rate 
of  tax  {i.e.,  the  total  tax  as  a  percentage 
of  gross  income]  for  the  year.  Thus,  gain 
was  included  in  gross  income  twice  and 
each  time  was  taxed  at  the  marginal 
rate  of  tax.  but  the  adjustment  on 
account  of  the  double  inclusion  was 
computed  at  an  effective  rate  of  tax  that 
was  generaUy  lower  than  either  of  the 
marginal  rates  at  which  the  gain  was 
taxmi.  lliese  rules  were  not  included  in 
section  453A.  In  additon.  the  Installment 
Sales  Revision  Act  repealed  section 
481(d].  Before  its  repeal  section  481(d) 
provided  that  section  481  (relating  to 
adjustments  required  by  changes  in 
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method  of  accounting)  did  not  apply  to 
changM  to  which  old  section  453(c) 
applied. 

In  place  of  the  adjustment  provided  in 
old  section  4S3{c],  Coogress  intended 
that  the  cut-off  method  be  applied  in 
accounting  for  changes  by  dealers  from 
the  accrual  method  to  the  installment 
method  of  reporting.  Under  the  cat-off 
method  provided  in  the  pressed 
regulations,  payments  received  by  a 
dealer  in  the  taxable  year  for  which  the 
dealer  elected  the  installment  method  of 
reporting  (or  in  subsequent  years)  in 
respect  of  an  installment  obligation 
which  arose  in  a  taxable  yeer  prior  to 
the  electiaa  year  are  not  talcen  into 
account  under  the  installment  method. 
Such  pajrments  are  accounted  for  only 
under  the  method  of  accounting  in  use  in 
the  prior  year. 

Additionally,  because  old  section 
453(c]  was  repealed,  the  proposed 
regulations  provide  that  taxpayers  may 
no  longer  revoke  elections  to  use  the 
installment  method  in  the  manner 
provided  by  old  section  453(c)(4).  A 
dealer  may  not  change  from  the 
installment  method  to  any  other  method 
of  accounting  without  the  consent  of  the 
Commissioner  of  faitemal  Revenue. 

Special  Analyses 

The  Commissioner  of  tntemal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regnlatory  Impact 
Analysis  is  not  required. 

Althou^  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comments,  the  Internal  Revenue  Service 
has  condoded  that  the  regulations 
proposed  herein  are  Intepretative  and 
that  the  notice  and  pabUc  procedsre 
requirements  of  5  U.S.C  553  do  not 
apply.  Accordingly,  a  regulatory 
flexibility  analyi^  is  not  required  under 
the  Regnlatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Comments  and  Reqnesis  in  a  PobUc 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  wiU  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  wrrltten 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Fadani  Baglstai. 

The  collection  of  information 
requimnents  contained  in  this  notice  of 
proposed  rulemaking  have  been 


submitted  to  the  OfRce  of  Management 
and  Buc^t  ((^fB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  faiformation  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building.  Washfaigton, 
DC  20503.  The  Internal  Revenue  Service 
requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  duMe 
comments  to  the  Service. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Linda  M.  Kroening  of  the 
L^islation  and  Regulations  Division  of 
the  OfRce  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
participated  in  developing  the  regulation 
on  matters  of  both  substance  and  style. 

List  of  Subjacts 

26  CPR  1.441-1—1.483-2 

Income  taxes.  Accounting,  Deferred 
compensation  plans. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Proposed  Amendmsnts  Id  die  Regulations 

The  proposed  amendments  to  28  CFR 
Parts  1  and  002  are  as  follows: 

PART  1— INCOME  TAX  REGULATIONS 

Para^aph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Anihoilty:  26  U.S.C.  7806.  *  *  *  Section 
1.453A-3  sIm  ianiad  under  28  U&C  4S3A. 

H  1.453-7  and  1.453-4    IRemovetf] 
Aor.  2.  Sections  1.453-7  and  1.453-8 

are  removed. 
Vu.  3.  New  §1.453A-3  is  added  at 

the  appropriate  place  to  read  as  follows: 

§  1.453A— 3    Re^ulmnefits  far  adoption  of 
Of  cnaoQa  to  InetaHment  metltow  by  i 

Ini 


(a)  In  general.  A  dealer  in  personal 
property  (within  the  meaning  of 

\  1.453A-1)  may  adopt  or  change  to  the 
installment  meUiod  for  a  type  or  types  of 
sales  on  the  installment  plan  (within  the 
meaning  of  1 1.453A-2]  in  the  manner 
prescribed  in  this  section.  This  section 
does  not  apply  to  sales  other  than  sales 
on  the  installment  plan  by  dealers  in 
personal  property. 

(b)  Time  and  manner  ofehct'ng 
inataJlment  method  reporting — (1)  Time 
for  election.  An  election  to  adopt  or 


UM   I 


change  to  the  installment  method  for  a 
type  or  type*  of  sales  must  be  made  on 
an  income  tax  return  for  the  taxable 
year  of  the  election,  filed  on  or  befme 
the  time  specified  (incfaidiag  axtaaakioa 
thereof)  for  filing  such  returns. 

(2)  Adoption  (^installment  method,  A 
taxpajrer  who  adopts  the  installment 
method  for  the  first  taxable  year  in 
which  sales  are  made  on  an  installment 
plan  of  any  kind  must  indicate  in  the 
income  tax  return  for  that  taxable  year 
that  the  installment  method  of 
accounting  is  being  adopted  and  specify 
the  type  or  types  of  sakw  included 
within  the  election.  If  a  taxpayer  in  die 
year  of  the  initial  election  made  only 
one  type  of  sale  on  the  installment  plan, 
but  during  a  subsequent  taxable  year 
makes  another  type  of  sale  on  the 
installment  plan  and  adopts  the 
installment  method  for  that  other  type  of 
sale,  the  taxpayer  must  indicate  in  the 
income  tax  return  for  the  subsequent 
year  that  an  election  is  being  made  to 
adopt  the  installment  method  of 
accounting  for  the  additional  type  of 
sale. 

(3)  Change  to  installment  method.  A 
taxpayer  who  changes  to  the  installment 
method  for  a  particular  type  or  types  of 
sales  on  the  installment  plan  in 
accordance  with  this  section  must,  for 
each  tjrpe  of  sale  on  the  installment  plan 
for  which  the  installment  method  is  to 
be  used,  attach  a  separate  statement  to 
the  income  tax  return  for  the  taxable 
year  with  respect  to  which  the  change  ia 
made.  Each  statement  must  show  the 
method  of  accounting  used  in  computing 
taxable  income  before  the  change  and 
the  type  of  sale  on  the  installment  plan 
for  which  the  installment  method  is 
being  elected. 

(4)  Deemed  elections.  A  dealer  in 
personal  property  (including  a  person 
who  is  a  dealer  as  a  result  of  the 
recharacterization  of  transactions  as 
sales)  is  deemed  to  have  elected  the 
installment  method  if  the  dealer  treats  a 
sale  on  the  installment  plan  as  a 
transaction  other  than  a  sale  and  fails  to 
report  the  full  amount  of  gain  in  the  year 
of  the  sale.  For  examine,  if  a  transaction 
treated  by  a  dealer  as  a  lease  is 
recharacterized  by  the  Internal  Revenue 
Service  as  a  sale  on  the  installment 
plan,  the  dealer  will  be  deemed  to  have 
elected  the  iiutallment  method  assuming 
the  dealer  failed  to  report  the  full 
amount  of  gain  in  the  year  of  the 
transaction. 

(c)  Consent.  A  dealer  in  personal 
property  may  adopt  or  change  to  the 
installment  method  for  sales  on  the 
installment  plan  without  the  consent  of 
the  Commissioner.  However,  a  dealer 
may  not  change  from  the  installment 
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method  to  Ac  accrual  method  of 
aoeouBtiBg  or  to  any  odier  nellied  of 
acuumifhig  without  me  consent  of  uW 
CaaasisaloBer. 

(d)  Cut^  method  for  amamnle 
previoua/yuuLiaoJl  Aaelacttonto 
rhnnii  fit  Ihff  tM«^H»iM»nt  wwrttMid  far  ■ 
type  (rf  sale  applies  only  with  respect  to 
asiao  Blade  on  or  after  the  first  day  of 
the  taxable  year  of  ehaage.  Hais. 
psyenU  received  in  tka  taxdUe  year 
of  the  ehaiige.  or  in  subsequent  years,  in 
icispcct  of  an  Installmrnt  nhliftiffr 
which  aiose  in  a  taxable  year  prior  to 
the  taxable  year  of  change  are  not  taken 
into  account  on  the  installment  method, 
but  radier  must  be  accounted  for  under 
the  taxpayer's  mc^od  of  accountiog  in 
use  in  die  prior  year. 

(ej  Ef^xtive  date.  TUs  section  appAies 
to  soles  by  dealers  in  personal  property 
in  taxable  yean  ending  after  October  Ifl, 
1880.  For  rules  relating  to  sales  by 
dealera  in  personal  proper^  ia  taxable 
years  ending  before  October  20, 1960, 
see  28  CFR  1.4S3-7  and  1453-8  (rev.  as 
ofAprflVlMSI. 

PiWT  aoa-OMB  OONmOL  NUHBERt 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Vmt.  4.  The  eutiiortty  for  ftrt  602 
contiiioes  to  reed  as  folkywr. 
Aathofity:  28  U.8.C  7805. 

1602.101    [Amsndadl 

Fac  &  Section  B02.101(c)  is  amended 
by  inserting  In  ttie  oHHopriate  place  in 
the  table  "{ 1.453A-^  ...  I    ]"• 

miis  notice  of  proposed  ndemakfaig  is 
issued  under  the  auftmrity  contained  tn 
section  700B  of  tin  hlainal  Revenoe 
Code  of  1664  ^8A  Stat  917: 26  U5.C 
7805). 
PX.Coelas. 

Acting  Ommmmkmerolimtmtai  Seveam. 
(FR  Doc  MB17  nM  7^2K-aec  •M  aa) 


DEPARTMENT  OF  THE  INTERIOR 
Offloaoft 


88  CFR  Part  tSI 


:  Office  of  SorfoceMfaifng 

Rodomation  and  Enforcement  (OSMRE). 

bterior. 

actiow:  Proposed  rule. 


:  Ob  May  a.  18861  the  fltaie  of 

jeaaubaittedtodieOfBaeof 

Sorthca  Mhring  BadamatioB  and 
Enforcemeat  (OSMRE)  a  pressed 


amendment  to  Its  Abandoned  Mae 
Land  Reclamattoa  ( AMJl)  Han.  TW 
amendraeat  pwtalos  to  the  aathoiity 
mi  theciVabiUty  to  eondact  a  State 
emergency  ladaiaatioo  prey  sia 
OSKKE  is  saoidag  pnbUc  coameBt  on 

the  proposed  amendment 
OATIS:  Written  ooranwnts  on  the 
amendment  must  be  received  on  or 
before  5:00  p  jn.  August  27. 1986. 
CoButeats  received  after  5:00  p  jn.  nay 
not  necessarily  be  considered  or 
indoded  hi  the  admhiistratne  record  for 
this  rulemaking. 

AODRCaaas:  Copies  of  Ae  friil  text  of  the 
proposed  amendment  are  available  for 
review  at  the  foUowiag  looatf  onr. 
Mining  and  hfinerals  Division,  Energy 
and  hfinerals  Department,  525  Candno 
de  los  Marqnex.  Santa  Fe.  New  Mexico 
87501,  and  Office  of  Soifisce  Nfiidng 
Reclamation  and  Enforcement, 
ARiuquerqne  Field  Office.  218  Central 
Avenue,  NW..  Aliaqnerqae.  New 
Mexico  87M2.  Written  comments  most 
be  mailed  or  hand  carried  toe  OSkie  of 
Surface  Mhring  Redamatien  and 
Enforcement  Albuquerque  Field  Office, 
219  Central  Avemie.  NW.,  Albaquenjae, 
New  Me^doo  87M12. 

Km  nmmn  mpumbaticm  coNracn 

Robert  H.  Hagen.  Director  of 
Albuquerque  Firid  Office.  219  Central 
Avenna.  NW^  AMniqaerqae,  New 
Mexico  87102.  pOB)  768-1482. 

tupawMNTAiiT  ■^ownaTioir  nfle  IV 
of  the  SmfacB  Mining  Contrd  and 
Reclamation  Act  of  1877  (SMCRAl.  Pub. 
L  95-87,  30  U.S.a  1201  et  seq.. 
establishes  an  abandoaad  miaa  kad 
reclamation  program  lor  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  redamation  fee  imposed  upon  the 
production  of  coeL  Lands  anil  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3, 
1977.  and  for  which  diere  is  no 
continuing  reclamation  tesponsfWHty 
under  State  or  Federal  law.  Title  IV 
provides  that  a  State  %vith  an  oHMOved 
AMLR  program  has  the  respoBSibiUty 
and  primary  authority  to  implement  an 
abandoned  mine  land  reclasnatiaa 

program.  _ 

l^e  New  Mexico  AMLR  Flan  was 

approved  on  June  17, 1981.  On 
September  19, 1983,  OSMRE  informed 
the  States  and  Indian  tribes  of  the 
opportunity  to  amend  dieir  reclamation 
plans  to  include  a  provision  for 
emergency  redaaiation  prograau  (47  FR 
42720).  Under  Sadioa  410  of  SMCRA. 
the  Secretary  of  die  Interior  Is 
authorized  to  expend  monies  for  the 


emeigeacy  restorotlan,  redaaiation, 
abateaient  control  «r  peeventton  of 
adverse  effects  at  ooel  atadag  practices 
oa  eS^Ue  lands.  An  eraergeacy,  as 
defined  in  30  CFR  8?0.5  oMsas  "a 
sudden  danger  or  twipainnent  out 
presents  a  hi^  piobaWhty  of 
substantial  physical  harm  to  die  healdi, 
safety  or  general  weMere  of  people 
before  the  danger  can  be  abated  u^r^ 
normal  pii^gram  operation  procedures. 
For  a  State  or  tribe  to  nndcstahe  on 
emergency  reclamation  prujpam  as  part 
of  its  redamation  plaa,  it  must 
demonstrate  that  it  has  The  statutory 
authority  to  undertake  emergendes,  the 
tsfihmcal  capabili^  to  doajgn  aad 
gupennu  the  eoMigency  iwiik  and  the 
administrative  aad  procuraaseat 
procedaresto^aiddyiaspandto 
ematsoicies  disacdy  or  thnagh 
contradKS. 

On  May  £6. 18801  Near  Maidoo 
sabnritted  a  psopoaad  aiai  aitaat  to  ito 
Plan.  An  approved  State  AIAJI  Flan  can 

CFR  884J9.  Under  these  prorimon.  £ 
the  ameadmeot  or  lesiaiaa  chaages  the 
objectivaa.  scope,  or  ssajflrpohdes 
f dkfwed  by  the  State  in  die  ooaA^sf 
itoradamadaa  yrugiam.  tte  Director 
shodd  faUow  die  proceduees  set  ont  m 
30  CFR  884.14  in  approving  an 
amendbnant  or  rerislons  of  a  State 
redamaltea  ptaa.  TMsafltfoe  of 
proposed  ndsaaaUag  ha^BeAeptocees 
of  revtew  of  *e  pupasad  aiasnifiamt 

ReptLanatatt>oB  ofUJIMLs  Field 
Offioe  wiB  be  avaaaUe  to  meet  Monday 

thraq^  Friday,  excMteg  hohdoys. 
between  8:00  a  ja.  and  4«0  pjm.  at  the 
address  mdicated  above  ander 
"AHJHUirn."  at  the  request  of 
members  of  Ae  public  to  receive  their 
advice  and  recommendations 
concemh^  the  proposed  New  Mexico 
amendneat  Persoas  wiAiag  to  meet 
with  repteseatativee  of  die  Field  OfRoe 
durii«  tMs  thne  peitod  laay  plaoe  soch 
reqaeste  with  Wayae  D.  f36ver, 
teleidiane  (565)  786-8BP8. 

The  Department  intends  to  continue  to 
discuss  the  State's  omeaMiiaent  widi 
representatives  of  die  State  daoaghout 
the  review  process.  AH  coDtacte 
between  Dcs>artiaeat  pecaoand  aad 
representatives  of  the  State  will  be 
conducted  in  aooordanoe  with  OSMRE's 
guidelines  oa  coatacte  with  States 
published  Septesiber  Ul  187B,  at  44  FR 

The  New  Mexico  amendment  can  be 
approved  if  the  Director  finds  that: 

1.  The  pafattc  has  beea  given  adequate 
notice  ami  opportunity  to  ooaiBtent  and 
the  record  does  not  reJQect  major 
umesolved  controversies. 


/  V«L  W.  Ng  144  /  Mondayt  [uly  a«.  1666  /  Propowwi  RbIm 
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2.  Views  of  other  Fedecol  egende^ 
have  been  solicited  and  eoniidered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  stmctace  to 
cany  out  the  emendment 

4.  The  amradmnat  meets  all 
requirements  of  the  OSMRB  AMLR 
program  provisions. 

5.  The  State  has  an  approved  Surface 
Miniiu  Regulatory  Pro-am. 

6.  The  amendment  is  in  compliance 
with  all  applicable  State  and  Federal 
laws  and  regulations. 

Contents  of  the  New  Mexico 
amendment  are: 

1.  Designation  by  the  Governor  of  the 
agency  authorized  to  receive  grants  and 
administer  an  emergency  program. 

2.  A  legal  opinion  from  the  State 
Attorney  General  that  the  designated 
agency  has  the  authority  imder  State 
law  to  conduct  the  emergency  program 
in  accordance  with  the  requirements  of 
Title  IV  of  the  Act 

3.  A  description  of  the  policies  and 
procedures  to  be  followed  by  the 
designated  agency  in  conducting  the 
emergency  reclamation  program. 

4.  A  description  of  the  administrative 
and  managerial  structure  to  be  used  in 
conducting  the  emergency  reclamation 
program. 

5.  A  general  description  of  emergency 
reclamation  activities  to  be  conducted. 

6.  A  narrative  description  wiiich 
Supports  the  State's  pMition  that  the 
procedures,  personnel  and  other 
proposed  aspects  of  its  program  give 
evidence  of  its  abilities  to  promptiy  and 
effectively  mitigate  the  full  range  of 
emergency  conditions  anticipated  in  the 
State. 

The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  has 
examined  this  pr(^)osed  rulemaking 
under  section  1(b)  of  Executive  Order 
No.  12291  (February  17. 1981)  and  has 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries,  Federal.  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C  601  et  seq..  and 
the  OfRce  of  Surface  Mining 


Reclamation  and  Bnforcament 
detflcmtned  that  the  nila  will  not  have 
tigjdficant  eoenomic  effects  on  a 
sobaiantial  number  of  unall  entities.  The 
reason  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  has 
determined  that  the  New  Mexico 
amendment  does  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment  because  the  decision 
relates  only  to  the  policies,  procedures 
and  organization  of  the  State's 
Abandoned  Mine  Land  Reclamation 
program.  Therefore,  under  the 
Department  of  the  Interior  Manual  DM 
5161.3(a)(1),  the  Director's  decision  on 
the  New  Mexico  amendment  is 
categtvicaUy  excluded  from  the 
National  Environmental  Policy  Act 
requirements. 

As  a  result,  no  environmental 
assessment  (EA)  or  environmental 
impact  statement  (EIS)  has  been 
prepared  on  this  action.  A  programmatic 
EIS  was  prepared  by  08MRE  in 
conjunction  with  the  implementation  of 
Tide  IV.  Moreover,  an  EA  or  an  EIS  has 
been  prepared  for  the  approval  of  grants 

for  the  abandoned  mine  land  

reclamation  projects  under  30  CFR  Part 


list  of  Subiects  tn  90  CFR  Part  931 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

AutfaocUy:  Pub.  L  96-87,  Surface  Mining 
Control  and  Redamatioa  Act  of  1977  (30 
U.S.C  2101  et  leq.) 

Dated:  July  18, 1968. 
JamM  W.  Wofkman. 

Deputy  Director,  Office  of  Surface  MinJng 
Reclamation  and  Enforcement, 
[FR  Doc.  86-16854  Filed  7-2&-8B:  8:45  am] 


DEPARTMENT  OF  TRANSPORTA'nON 

CoMtQuard 

33  CFR  Parte  1t1  and  18S 

[CQOa«-002] 

Domng  onviyi  vvrnncafDon  ana  sara 


r.  Coast  Guard.  DOT. 
action:  Extension  of  comment  period 
for  notice  of  proposed  rulemakhig. 


flUMMMiv:  The  notice  of  proiMMod 
rulemridni  (51  FR  19304)  pubUahed  May 
20. 1900.  praiioeed  amendmenta  to  the 
Certification  ragolatlons  in  Subpart  B  of 
Pan  181  and  die  Safe  Powering 
Standard  la  Subpart  D  of  Part  183  of 
Title  33.  Code  of  Federal  Regnlations. 
Public  comments  were  invited  by  July 
29. 190&  Notices  of  proposed  rulemaking 
and  final  rules  are  normally  printed  in 
the  Boating  Safety  Circular  published  by 
the  Coast  Guard  which  is  distributed  to 
approximately  23.000  recreational  boat 
manufacturers,  dealers,  distributors  and 
other  interested  parties.  Since  the  issue 
of  the  circular  containing  this  notice  will 
not  be  published  until  July  1966.  by 
which  time  the  comment  period  might 
have  dosed,  the  period  for  public 
comment  is  extended  until  August  29. 
1966. 

DATl:  Comments  mtist  be  received  on  or 
before  August  29, 1906. 


I  Comments  should  be 
submitted  to  Commandant  (G-CMC/21), 
(CGD  as-002),  U.S.  Coast  Guard. 
Washington,  DC  20503.  CommenU  will 
be  available  for  examination  at  the 
Marine  Safety  Council  (G-CMD/21). 
Room  21ia  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington,  DC  20593,  between  8  a.m. 
and  4  p.m..  Monday  through  Friday, 
except  holidays. 


VnON  CONTACT: 
Mr.  Alton  Colihan.  Office  of  Boating, 
Public,  and  Consumer  Affairs  (G-BBS/ 
43).  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street.  SW.,  Washington, 
DC  20593  (202)  267-0074.  between  6  a.m. 
and  4  p.m.  Monday  through  Friday, 
except  holidays. 


run  a^oiwiATiow;  The 

intended  effect  of  the  proposal  is  to  give 
those  boats,  which  can  clearly  operate 
safely  witii  more  horsepower  than  they 
currently  rate  under  the  Coast  Guard 
Safe  Powering  Standard,  more 
reasonable  maximum  horsepower 
capacities.  In  order  to  allow  greater 
flexibility  in  the  manner  in  which  the 
maximum  horsepower  capacity  of  diesa 
boats  is  determined,  the  propo«al  would 
establish  an  optional  performance  taet 
method  as  an  alternative  to  the  existing 
calculation  mediod.  An  additional 
editorial  change  to  Subpart  A  of  Part  181 
would  reflect  changes  in  the 
applicability  of  Uie  part  Since  the  Coast 
Guard  feels  ttiat  the  propoeed  rule  has 
not  been  fully  disseinlnated  to  all 
affected  parties,  die  time  for  public 
comment  is  extended  to  August  29. 1900. 


Dated:  July  23. 1988. 
T.T.  MattMon, 

Rear  Admiral  (Lower  HalfJ.  VS.  CoaatGmud. 
Chief,  Office  ofBoaHi^  Public  and  Consuwar 
Affaire. 

\n  Ddc  88-18881  Ffled  7-»-«B  0:45  am] 
I  ooec  4eis-M/a 


VETERANS  ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

30  CFR  Part  21 

Vatarana  Education:  Ead  of  FUgM 
TraMng  In  VEAP  (Poat-Vlalnam  Era 
EducaOonM  Aastttenca  Program) 

AOCNCV:  Veterans  Administration  and 
Department  of  Defense. 

actkm:  Proposed  regulations. 


:  The  Omnibus  Budget 
Reconciliation  Act  of  1961  provided  that 
people  eligible  for  educational 
assistance  under  VEAP  (Peat- Vietnam 
Era  Veterans'  Educational  Assistance 
Program]  could  not  enroll  in  fli^t 
training  for  the  first  time  after 
September  30. 1981.  Tliese  people  who 
enrolled  in  fll^t  training  during 
September  1901  codd  receive 
educational  assistance  oidy  during  that 
month.  A  person  who  enrolled  in  fli^ 
training  before  September  1. 1981  could 
receive  educational  assistance  only  if 
the  continuity  of  his  or  her  enrollment 
was  not  broken. 

No  one  has  Moebad  educational 
assistance  for  fli^  Irafaifaie  nnder 
VEAP  dnteg  fiscal  yen  1906. 
Consequently,  the  oontinuHy  of 
everyone's  earoHnHBt  haa  bean  brakon. 
Educatfonal  HesJataare  nay  no  losiier  be 
paid  for  fl^  tiaiaii«  andsr  VEAP.  TUa 
pnapoeal  djaiaatee  aU  raf ereDoes  to 
flight  tiaini^  under  VEAP. 

DATia:  Comments  must  be  received  on 
or  before  Angnst  27, 1000.  It  is  proposed 
to  make  these  regulations  effective  30 
days  after  the  date  of  final  appiovnL 

Aooaeaoaa:  Send  written  comments  to: 
Adminislratar  of  Veterans  Affairs 
(271A).  Veterans  Adndnistration.  810 
Vermont  Avenue.  NW.,  Washington.  DC 
20420.  All  written  comments  received 
will  be  avaflabie  for  piMic  inspection 
only  in  die  Veterans  Services  Unit  room 
132  of  die  above  address  between  the 
hours  of  8  a.ra.  to  4'JO  p.ra.,  Monday 
through  Friday  (except  holidays)  until 
September  0. 1988. 


Education  Senrice,  Department  of 
Veterans  Benefits,  (202)  309^2082. 

loAkhindicBtBd 
tiia«fli^( 

under  VEAP  have  been  canceled  or 
amended.  FU#rt  training  can  no  kaiger 
be  pursued  under  this  program. 

Hie  Veterans  Adarinistration  (VJM 
and  die  DepartaMnt  of  OeCsswe  have 

detennined  that  Ais  ptopoeal  does  not 
contain  a  mafor  nde  as  that  (em  is 
defined  by  EX).  12201,  endtled,  Federal 
Regulations.  The  proposal  will  not  cause 
a  major  increase  in  costs  or  prices  for 
anyone.  It  will  have  no  significant 
adverse  effects  on  competitioo, 
employment,  investmest  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  coeqiete 
with  foreigD-based  enterprises  in 
domestic  or  export  markets. 

The  AdminiatiBtar  of  Veterans' 
Affairs  md  the  Secretary  of  OeCense 
certify  that  die  regolatians  which  they 
propose  to  cancel  and  the  legolations 
they  propose  to  emend,  if  promolgated, 
will  not  have  a  significant  eoonooue 
impact  on  a  aubsteatiai  nuBber  of  aaaall 
entities  ae  dkey  are  defined  in  the 
R««alatary  Flexibility  Act  (RFA).  5 
US.C  001-612.  Paraoaat  to  S  US.C 
eosdb)  diese  proposed  regolatkna, 
therefore,  are  exenyit  ham  the  initial 
and  final  regulatory  fiexiliiiity  aoalyeee 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  dus  chenge  results  fitan  a 
requirement  of  the  law.  Any  effect  on 
small  entities  results  directiy  from  die 
law,  not  from  this  proposal. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.117. 

Uil  of  Mblacts  te  00  CFR  Part  n 

Civfl  rights.  Claims,  Education,  Grant 
pifynma.^f^l^M'arinn,  Liian  pcQgraaaa- 
education.  Reporting  and  leoordlMeping 
requirements.  Schools.  Veteiaos. 
Vocational  education.  Vocatioaal 
rehabilitation. 

Approved:  May  8, 1968. 
Thomas  K.' 

Administrator. 

B.A. 


j^TKM  contact: 

June  C  Sckaafist,  Assistant  Diseclar  for 
Policy  and  Program  Administration. 


iMutenantGemend,  USAP,  Deputy  AmutoM 
Secretary  OfDefeme. 

June  18, 1888. 

PART21-(AMENDEO] 

38  CFR  Part  21.  Vocational 
Rehabilitation  and  Education,  is 
amended  as  follows: 


S21J021    [Amended] 

1.  In  i  ZLittl.  paragraphs  GK3)  0). 
{n\.  aad  (iii)  are  iiiiiirl 
Z.  fai  f  21.S07Z,  die  inlrudttctory 

portion  of  paragraph  (a)(1)  and 
paragraph  (c)  are  revised  to  read  as 
follows: 

921.5072    EntWement  dwrge.  *  *  * 

(a]  Residence  trainiDg.  (1)  A  charge 
against  the  period  of  entitiement  for  a 
program  other  than  one  leading  to  a 
secondary  school  diploma  or  an 
equivalency  certificate  where  the 
mondily  rete  is  based  on  die  incfividuars 
tuition  and  fees  wffl  be  made  as  foUowr. 
(38  U.S.C.  1631) 

(c)  Conespondence  trainiDg  coureee. 
(1)  A  charge  against  (be  period  of 
entitiement  for  a  program  consisting 
exclusively  of  owTcspondencc  training 
will  be  made  on  the  basie  of  1  mondi  for 
each  sum  of  money  paid  equivaiei^  to 
the  dollar  value  of  a  month  of 
entitiement  as  determined  under 
S  21.5138(a)(2)(viii),  which  is  paid  to  the 
individuad  as  an  ^^waHnnal  assistanre 
allowance  for  lUs  traioiag.  When 
computation  results  in  a  period  of  time 
other  than  a  full  month,  the  charge  will 
be  prorated. 

(2)  If  die  imfividaal  is  contributing  to 
the  fund  at  the  same  time  that  benefits 
are  being  need  or  si^sequentiy 
contribates  a  snm  or  smns,  the 
enddement  diarges  win  not  be 
reuimpirted.  Hins,  if  die  monthly  rate 
arrived  et  by  applying  die  formula  Is 
determined  to  beSltn  at  die  time  a 
benefit  pioyam  for  correspondence 
trainii^  is  computed,  die  individnal  wifl 
be  thaiged  1  month  of  entidement  for 
ead)  $150  paid.  If  a  tfifferent  monddy 
rate  is  computed  at  die  time  of  a 
subseqoent  payment  for  such  training, 
no  ad)iistiiient  will  be  made  in  the 
entttlement  charged  for  the  previous 
payment(s)  even  thon{^  die  value  of 
eadi  mondi's  entidement  may  vaiy  from 
payment  to  payment 

(38  MJ&C  MSl^c):  PuIl  U  04^50^ 

3.  In  1 21.5132.  paiayaph  (a)  is 
revised  to  read  as  fb^ws: 


S21j61tt 


(a)  Trahmg  time.  The  amount  off 
benefit  payaient  to  an  individual  in  all 
types  of  training  except  correspondence 
training  depends  on  whether  the  VA 
determines  that  the  individual  is  a  fnD- 
time  student  three-quarter-time  student 
half-time  student  or  one-quarter-time 
student  (38  U.S.C.  1631] 


UM   I 


ifc 
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fatJ1S7   tltanowad] 

4.  Section  21.S137  is  removed. 

5.  bi  1 21.5136,  paragraplu  (a)(2)  and 
(a)(2](ix]  are  teviaed  to  read  as  follows: 


in«iat 


Of  BMWM 


(a)  Computatitm  of  entitlement  factor. 
•  •  • 

(2)  For  correspondence  training  the 
entitlement  factor  will  be  computed  as 
foUows: 


(ix)  Enter  the  correspondence  charges 
certified  by  the  school 9) 

(38  U.S.a  1631:  Pub.  L  9«-«02) 


I21.S2S0   [Amended! 

6.  In  I  21.5250,  paragraph  (k)  is 
removed. 

(FR  Doc.  86-16808  Filed  7-25-86;  8:45  am] 


VETERANS  ADMINISTRATION 
3SCFRPart21 

wwtmwnm  bcmouoic  Approval  or 


Veterans  Administration. 
lYoposed  regulations. 


UM  I 


R  The  law  permiu  the  VA 
(Veterans  Administration)  to  pay 
educational  assistance  allowance  under 
the  Vietnam  Era  GI  Bill  and  dependents' 
educational  assistance  under  the 
Dependents'  Educational  Assistance 
Program  to  veterans  and  eligible  persons 
who  are  pursuing  a  high  school  diploma 
or  an  equivalency  certificate.  However, 
this  assistance  may  not  be  paid  if  the 
veteran  or  eligible  person  already  has  a 
hi^  school  diploma  or  equivalency 
certificate.  Recently,  some  questions 
have  arisen  as  to  whether  someone  who 
has  a  secondary  school  diploma 
awarded  by  a  school  located  in  a  foreign 
country  may  pursue  another  one  in  the 
United  States.  This  proposed  regulatory 
amendment  makes  clear  that  the  VA 
consider*  such  a  person  to  be  already 
qualified  for  the  objective  of  his  or  her 
program  of  education.  i.e..  successful 
completion  of  secondary  level  training. 
The  VA  may  not  pay  educational 
assistance  for  the  pursuit  of  (mother 
secondary  school  diploma  or 
equivalency  certificate  in  the  United 
States. 

DATE  Comments  must  be  received  on  or 
before  August  27, 1086. 
APDwam.  Send  written  comments  to: 
Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration.  810 


Vennont  Avemie.  NW^  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Vsterans  Service  Unit,  room 
132  of  Uie  above  address  between  the 
hours  of  8  a jn.  to  4:30  p.m..  Monday 
through  Friday  (except  holidays)  until 
September  11. 1986. 

ton  RIRTHM  MTOMNATION  CONTACT: 
June  C.  Schaeffer.  Assistant  Director  for 
PoUcy  and  Program  Administration. 
Education  Service,  Department  of 
Veterans  Benefits,  (202)  389-2092. 

SUSMXMCNTAJIY  INFORMATION:  The  VA 

is  proposing  an  amendment  to  38  CFR 
21.4230  to  make  clear  that  a  veteran  or 
serviceperson  who  has  a  secondary 
school  diploma  or  equivalency 
certificate,  even  though  not  obtained 
bom  a  U.S.  school  may  not  receive 
educational  assistance  allowance  in 
order  to  pursue  training  for  another 
diploma  or  certificate.  Through  a  cross- 
reference  in  paragraph  (f)  of  this  section, 
this  restriction  also  applies  to  spouses  or 
surviving  spouses  who  wish  to  receive 
dependents'  educational  assistance 
while  pursuing  a  high  school  diploma. 

Some  schools  in  foreign  countries 
such  as  the  Hiilippines  or  some 
provinces  of  Canada  award  secondary 
school  diplomas  after  less  than  twelve 
years  of  primary  or  secondary  school 
training.  If  a  veteran  has  obtained  one  of 
tiiese  diplomas,  the  VA  will  not  award . 
educational  assistance  for  a  program  of 
education  whose  objective  is  another 
secondary  school  diploma  or  an 
equivalency  certificate. 

The  VA  has  determined  that  this 
amended  regulation  does  not  contain  a 
major  rule  as  that  term  is  defined  by 
E.0. 12291,  entiUed  Federal  Regulation. 
The  regulation  will  not  have  a  $100 
million  aimual  effect  on  the  economy, 
and  will  not  cause  a  major  increase  in 
costs  or  prices  for  anyone.  It  will  have 
no  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Vsterans' 
Affairs  has  certified  that  this  amended 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defiend  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  801-812. 
Pursuant  to  5  U.S.C.  eos(b),  the  amended 
regulation,  therefore,  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
anal]rses  requirements  of  sections  803 
and  604. 

This  certification  can  be  made 


because  the  regulation  concerns  only  the 
eligibility  of  individuals  for  educational 
assistance,  and  merely  codifies  |»esent 
VA  policy.  It  will  impose  no 
administrative  or  regulatory  1)urden8  on 
small  entities,  Lc  small  businesses, 
small  private  and  nonprofit 
organizations  and  smallgovetiimental 
jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.111  and 
64.117. 

list  of  Subieds  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved  )uly  9, 1986. 
Thomas  IClNiinafS. 

AdminiBtrator. 

PART  21— VOCATIONAL 
REHABIUTATION  AND  EDUCATION 

38  CFR  Part  21,  Vocational 
Rehabilitation  and  Education,  is 
amended  by  revising  |  21.4230 
paragraphs  (d)  introductory  text  and 
(d)(1)  to  read  as  follows: 

{21.4236 


(d)  Selection — Chapter  34.  Except  as 
provided  in  paragraplu  (d)(1)  and  (2)  of 
this  section,  the  VA  will  approve  a 
program  of  education  under  chapter  34 
selected  by  an  eligible  veteran  or 
serviceperson  if  it  meets  the 
requirements  of  paragraph  (a)  of  this 
section;  has  an  objective  as  described  in 
paragraph  (b)  or  (c)  of  this  section;  the 
courses  or  subjects  in  the  program  are 
approved  for  VA  training;  and  the 
veteran  or  serviceperson  is  not  already 
qualified  for  the  objective  of  the 
program. 

(1)  A  person  who  has  previously 
received  a  secondary  school  diploma  or 
an  equivalency  certificate  &t>m  any 
jurisdiction  shall  be  considered  already 
qualified  for  those  objectives,  and. 
except  as  provided  in  |  21.4235(a)(2), 
may  not  pursue  additional  courses  at  the 
secondary  school  levri  iwdiich  lead  to 
another  secondary  school  diploma  or 
equivalency  certificate. 

(38  U.S.C  1671) 

•         •         •         •         • 

(FR  Doc.  86-16812  FUed  7-25-88;  845  am]- 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart84 

[Oen.  Dockat  No.  iS-atSl 

EnforcMMirt  of  ProhlbMona  Agahwt 
tha  UM  of  Common  Ctntors  tor  llw 
ranamnaMNi  of  < 


AOtNCV:  Federal  Communications 

Commission. 

action:  Third  notice  of  proposed 

rulemaking.  _^ 


r.  The  Commission  promulgated 
I  64.201  of  its  rules  in  response  to 
Congressional  mandate  that  minors  not 
be  permitted  access  to  "dial-a-pom" 
telephone  services.  The  Second  Circuit 
Court  of  Appeals  found  the  rule 
inadequately  supported  as  to  New  York 
Telephone  Company  territory.  The 
Commission  is  now  seeking  public 
comment  on  applying  its  rule  in  New 
York  Telephone  Company  territory  or,  in 
the  alternative,  promulgating  an 
alternative  regulation. 
DATIS:  Comments  on  the  proposals  are 
due  September  8, 1986;  reply  comments 
are  due  September  23, 1988. 
ADOWI88.  Federal  Communications 
Commission.  Washington,  D.C  20554. 
FOR  FURTHCR  MRMMATION  CONTACT: 

Jim  Ferris,  Domestic  Services  Branch. 
Common  Carrier  Bureau.  (202)  634-1830. 

SUFPUMCNTARY  MFORNUTMN: 

This  is  summary  of  the  Commission's 
third  notice  of  proposed  rulemaking 
adopted  July  a  1986.  and  released  July 
la  1966.  seeking  public  comment  on 
proposals  to  apply  section  1 64.201  of 
the  Commission's  rules  to  New  York 
Telephone  Company  territory  or 
promulgating  a  new  rule. 

Texts  of  Commission  decisions  are 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Straet  NW..  Washington.  D.C  The 
complete  text  of  this  decision  may  also 
be  purdiased  from  the  Commission's 
contractor  for  Public  Records 
Duplication,  International  Transcription 
Services.  Inc  (202)  857-380a  2100  M 
Street,  NW.,  Suite  14a  Washington,  D.C 
20037. 

Summaiy  of  Commisdoa  Dedskm 

In  1983  Congress  amended  section  223 
of  the  Communications  Act  of  1934, 47 
U.S.C  223  (1983),  to  restrict  access  by 
minors  to  obscene  or  indecent  telephone 
message  services  in  the  District  of 
Columbia  or  in  interstate  or  foreign 
communications.  The  statute  directed 
the  Commission  to  issue  a  regulation. 


compliance  with  which  would  serve  as  a 
defense  to  prosecution  under  amended 
section  223.  The  Commissicm  initially 
released  a  Report  and  Order  adopting 
an  operational  hour  regulation  to 
implement  this  statutory  mandate. 

On  November  2, 1984,  however,  in 
Carlin  Communicationt.  Inc.  v.  FCC 
(Cariin  I),  749  F.2d  113  (2d  Or.  1984).  the 
United  States  Court  of  Appeals  for  the 
Second  Circuit  set  aside  the 
Commission's  regulation.  Without 
reaching  the  constitutionality  of  the 
underlying  statute,  tiie  court  found  that 
the  Commission  had  failed  to  provide  a 
convincing  record  adequately 
demonstrating  that  its  operational  hour 
regulation  effectively  resbicted  access 
by  minors  to  obscene  or  indecent 
transmissions  without  unduly  impairing 
the  rights  of  adults  to  hear  the  messages. 
Accordingly,  die  Commission  issued  a 
Second  Notice  of  Proposed  Rulemaking 
(Second  Notice).  50  FR  10510  (March  15, 
1985).  seeking  further  information  to 
augment  the  record.  Emphasis  was 
placed  on  technical  options  in  the 
Second  Notice. 

After  examining  the  comments 
submitted  in  response  to  the  Second 
Notice,  the  Commission  concluded  that 
the  operational  hour  limitation  and 
various  screening  and  blocking 
techniques  proposed  were  either 
technically  infeasible,  overinclusive. 
ineffective,  or  improperly  placed  the 
burden  of  preventing  access  on  the 
telephone  subscriber.  In  contrast,  an 
access  code  r^ulation,  which  would 
require  "dial-a-pom"  providers  to  install 
access  code  equipment  at  their  premises 
or  to  pay  for  similar  equipment  installed 
at  telephone  company  facilities,  was 
determined  to  be  effective  and  neither 
unduly  burdensome  nor  overly 
restrictive.  Therefore,  the  Commission 
adopted  a  regulation  under  which  "dial- 
a-pom"  services  must  require  an 
authorized  access  or  identification  code 
or  prepayment  by  credit  card  before 
transmission  of  obscene  or  indecent 
messages  by  telephone. 

On  April  11. 1986.  the  United  States 
Court  of  Appeals  for  the  Second  Circuit 
held  that  there  was  no  evidence  that 
access  code  are  technically  feasible 
under  the  New  York  Telephone 
Company  Mass  Announcement  Network 
System  (MANS)  and  set  the 
Commisdon's  regulaticm  aside  in  New 
York  Telephone  Company  territory. 
Carlin  Communications,  Inc.  v.  FCC 
(Carlin  II).  787  F.2d  848  (2d  Cir.  1968). 
The  court  said,  "[bjecause  we  find  that 
the  record  does  not  support  the  FCCs 
conclusion  that  the  access  code 
requirement  is  the  least  restrictive 
means  to  regidate  dial-a-pora,  we  again 
do  not  address  Uie  constitutionality  of 


section  223(b)."  It  also  said,  "(wje  tiiink 
the  Commission  has  failed  adequately  to 
consider  the  feasibility  of  shifting  the 
cost  of  customer  premises  blocking 
equipment  to  the  providers  of  services 
and/or  the  telephone  companies  that 
gain  income  from  the  calls."  See  para.  11 
of  the  item.  The  Commission's 
regulation,  i  64.201.  remains  in  effect 
everywhere  except  in  New  York 
Telephone  Conq)any  territory. 

This  proceeding,  the  third  Commission 
attenq>t  at  con4>lying  with  Congress' 
manadate.  focuses  on  augmenting  the 
record  to  develop  an  access  rule 
applicable  in  New  York  Telephone 
territory  under  the  standards  set  forth  In 
the  court's  Carlin  n  opinion.  It  also 
seeks  public  comment  on  altematives 
suggested  by  the  court 

Ordering  Clauses 

23.  Accordingly,  pursuant  to  47  U.S.C 
154(1)  and  223(b)(2).  and  5  U.S.C  553. 
notice  is  hereby  provided  of  proposed 
rule  changes  in  Part  64  of  the 
Commission's  Rules  and  Regulations.  47 
CFR  Part  64,  in  accordance  with  the 
disciission  and  delineation  of  issues 
herein. 

24.  It  is  further  ordered,  tiiat  the 
Secretary  shaU  cause  a  summary  of  this 
document  to  be  printed  in  ttie  Federal 
Register  and  shall  send  a  copy  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
witii  section  W3[&]  of  the  Regulatory 
Flexibility  Act  (5  US.C.  801  et  seq. 

(1980)). 

25.  All  filings  made  In  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regulu* 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters.  1919  M  Sti«et.  NW,. 
Wa8hingto°>  DC 

List  of  SuliM*  fn  47  CFR  Fait  64 

Comunications  common  carriers. 
Telephone. 

Federal  Coinmunicatiotts  Conunissioo. 
Wim«in ).  Tiicaiioo, 

Secretary. 

(FR  Doc  86-18878  Filed  7-25-86: 8:45  ami 
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47  CFR  Part  73 

[NM  Docket  No.  86-310,  mi-632»] 

RmNo  BroRdcaatIng  Sarvlco^ 
TiMk«9a«,AL 

AOiNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 
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Hmley  pmpnstig  4ht  aitoto— I  of 
Chanad  aeA  to  TiiilmgwB.  A\mhim 
that  r  nawiaaity'a  aeoand  local  Rif 


47  cm  Part  79 


went:  Conunents  nnist  be  filed  on  or 
before  September  11, 1986,  and  reply 
comments  on  or  before  September  28, 
1968. 


;  Federal  CemBumicatians 
Commigsion.  Waahiagton.  DC  30654.  In 
addilioB  to  filing  coounents  arttk  the 
FCC  intarestad  parties  should  aarre  th« 
petitiaaers,  or  their  ooansel  or 
consultant,  as  foUowa:  Lanry  G.  Pass.  Sr., 
Contoamomiy  Commanicatioas 
Broadcaat  Coosaltaiita.  P.O.  Box  9978, 
Jackson.  GA  30233  (Consaltant  to 
Petitioner). 

FOR  nNVTHni  INFOMUTION  CONT  ACT 
Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)834-8530. 


•uapiaKNTiMV  wromuTiOM:  This  is  a 
summaiy  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-310,  adapted  July  14. 1988.  and 
released  July  21, 1988.  The  full  text  of 
this  Commission  decision  to  available 
for  inspection  and  copying  during 
noimal  baaineas  hours  in  the  FCC 
DockaU  Branch  (Room  230).  1919  M 
Street.  NW,  Washiagtoo.  DC  The 
complete  text  of  this  dedaion  may  also 
be  parchased  from  the  Conumssion'a 
copy  contractors,  IntematioBal 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW,  Suite  140, 
Washington.  DC  20037. 

Provisiona  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  untU  the  matter  is 
no  longer  subject  to  Commission 
consideratioa  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commiasion  proceedings,  such  as  this 
one,  which  involve  channel  aHotmenta. 
See  47  CFR  1.1231  for  rules  govemif« 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  CoaaunicatioaB  Commissiaa. 
Caiarlea  Schott 

Chief.  Policy  andRulet  Diviaioa,  Atau  Media 
Bureau. 
(PR  Doc  86-10877  Filed  7-25-86: 8:45  am] 
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RmIIo  BrottdcsslinQ  S#rvloMaBttt 
CIty.CA 

Atmcv:  Federal  CommuidcatioRS 

Cammission. 

ACnON:  Proposed  tula. 


r.  This  document  requests 
comments  on  a  petition  by  Jaoqulyn  A. 
and  James  W.  Cottiagham.  proposing  the 
allotment  of  FM  Channel  227A  to  Big 
Bear  City.  California,  as  that 
community^  first  local  broadcast 
service. 

DATIS:  Comments  must  be  filed  on  or 
before  September  11. 1088,  and  reply 
conunenta  on  or  befara  September  28. 
1988. 

ADOMHt:  Plederal  ComawmicatioBs 
CmamissioB.  Washh^on.  D.C  20564.  In 
addilhm  to  filing  oonments  with  the 
FCC  totaraated  parties  should  serve  Am 
petitioners,  or  their  counsel  or 
consultant  as  follows:  )aoqulyB  A.  * 
James  W.  Cottingham.  948  Hne  Lane,  Big 
Bear  City,  Cafifonda  92314,  (Petitioners). 
PON  niNfHU  MPORHMTION  CONTACTt 

Nancy  V.  Jojrner.  Mass  Media  Bureau, 
(202)  634-«S30. 

wrsi  ■MWiTARY  wformation:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-311,  adopted  Jaly  14. 1988.  and 
released  July  21. 198&  The  full  text  of 
this  Commission  decision  is  available 
for  inspectioa  and  copying  during 
Boimal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230),  1019  M 
Street.  NW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Comaiission's 
copy  contractors.  Intamational 
Transcription  Service.  (202)  857-MOa 
2100  M  Street  NW.  Suite  140, 
Washington.  DC  20037. 

Praviakms  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  ia  issued  until  the  matter  U 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
CoBuaisalon  proceedings,  such  as  this 
one,  which  iavolve  chaianel  aUotments. 
See  47  CFR  1.1231  for  rules  govemtog 
permisstt)le  ex  parte  contact 

For  inforamtion  regarding  proper  filing 
procedures  for  comments.  Sea  47  CFR 
1.415  and  L42a 

List  of  Subjects  In  47  CFR  Part  71 

Radio  broadcasting. 


Federal  Cimm joaltona  Coiawteiiwa 

Ghariea  Schott 

Chief,  Policy  and  Rules  Diviaioa,  h4aa»  Media 

Bureau. 

(FR  Doc  86-16878  Hlsd  7<^S-aa:  8:46  ami 


47CPRPwt73 

(MM  Docket  No.  85-55;  MMggll 


TatovWon 
6rad«ntofi,FL 


fi  Federal  Commnnications 
Commission. 

ACnOM:  Proposed  rule:  withdrawaL 

summary:  This  document  dismisses  a 
proposal  to  assign  UHF  taleviaion 
Channel  66  to  Bradenton.  Florida,  as 
requested  by  Elektra  Broadcaatiag 
Coaapany.  Tha  petiti<m  aa  filed  proposed 
deleting  the  educational  reservation  on 
Channel  19  at  Bradanton,  BMking  it 
available  for  commercial  uae  and 
substituting  Channel  66  in  lieu  thereof. 
Elyse  G.  Wander  filed  a  Motion  to 
Accept  late  commenta  in  aupport  of  that 
proposal  As  stated  ia  the  Notice,  The 
Conunissian  refrained  from  proposing  to 
delete  the  reservation  on  Channel  19 
without  just  cause,  and  instead 
proposed  Channel  66  for  assignment  to 
Bradenton.  Since  Wander's  comments 
did  not  express  an  interest  in  applying 
for  authority  to  operate  on  Chaanel  M, 
the  Motion  to  Accept  is  denied.  With 
this  action,  this  proceeding  to 
terminated. 


FOR  FURTHER  INFORRMiTION  CONTACT: 

Montrose  H.  Tyree.  (202)  834-853a 

SUFFLEMENTARY  1FONMATION;  llus  to  a 

Bummaty  of  the  Commission's 
Memorandum  Opinion  and  Order,  MM 
Dodiet  No.  8S-«.  adopted  July  3. 1988. 
and  released  ^dy  21.  ma.  The  foil  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
noraial  basins  a  ■  ho«rs  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  thto  decision  may  also 
be  purdiased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  867-3800i 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037, 

MsikRUpf^ 

Chief.  AUocatione  BramcK  PoUcf  attd  Rulee 

Diviaiom,  Maaa  Media  Bareaa. 

(FR  Dae  86.48975  FB«1 7-».«;  •.-4*  «■! 
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[MM  Docicat  No.  88-312.  RM-63251 

Radto  Broadcaating  SarvloM;  Lm 


AOmcv:  Federal  Communications 

Commission. 

action;  Proposed  rale.     

■UMMaWT  This  document  requests 
connrents  on  a  petition  by  S.  Carl  Mark 
Revocable  Trust.  Actton  taken  herein 
proposes  the  substitation  of  Channel 
264C2  for  Channel  285A  at  Las  Vegas, 
New  Mexico,  and  die  modificatian  of 
the  license  of  Station  KLVF  to  spec^ 
operation  on  the  higher  powered 
channel,  at  the  request  of  S.  Carl  Mark 
Revocable  Trust.  The  substitution  of 
channels  could  permit  improved  service 
to  Les  Vegas  and  its  environs. 
OATCS:  Comments  must  be  filed  on  or 
before  September  11. 1986,  and  reply 
comments  on  or  before  September  28, 
1988. 

AOORgtr  Federal  Communications 
Conunission,  Washington.  DC  205S4.  In 


addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  coimsel  or 
consultant  as  follows:  Steven  A. 
Lerman.  Esq..  Jill  Abeshouse  Stem,  Esq., 
McKenna,  Wilkinson  &  Kittaer,  1150  — 
17th  Street  NW.,  Suite  lioa 
Washington.  DC  20038,  (Counsel  to 
Petittoner). 

rOm  FURTMRR  WFORMATION  CONTACT: 

Leslie  K.  Shcq^iro,  Mass  Media  Bureeu, 

(202)  834-653a 

aUFFLlMtTAWY  INFORMATWN:  lIus  is  a 

summary  of  die  Commtosion's  Notice  of 
Proposed  Rule  Making,  MM  Dodcet  No. 
86-312,  adopted  July  14. 1986,  and 
released  July  21, 1988.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docket  Brandi  (Room  230),  1919  M 
Sb«et,  NW.  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purdiased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW,  Suite  140, 
Washington,  DC  20037. 


Provisions  of  the  Regalataiy 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
tiiat  from  the  timea  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  to 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacto  are  fwofa^ited  in 
pHnmiaaion  proceedings,  such  as  tins 
one,  whidi  involve  channel  allolmento. 
See  47  CFR  1.1231  for  ndea  governing 
permiasible  ex  parte  contact 

For  information  regarding  proper  fiUog 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  7» 

Radio  broadcasting. 
Federal  Communications  Cuuiniia*"". 
ChaileaSftett 

Chief  Policy  and  Rules  Division.  Moss  Media 
Bureau. 
[FR  Doc  86-16876  Pfled  7-25-88;  8:45  am) 
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Notices 


Fadbnl 

Vol  SI,  No.  144 

Monday,  fuly  28.  tfn 


im  jMcBon  ofttie  FEDERAL  REGISTER 
ctjiMtn  doounwnts  ottMr  than  njtM  or 
prepoMd  lulM  ttwrt  ara  appHobla  to  the 
pitfc,  NoiioM  of  hMrtriQs  ind 


w.ww^^l^.^^...^,     ww.wi  ■■»■«■     f.iwwM,  upw,     a 

dadiiona  and  lulnaa.  (Megatons  of 
auttwrity,  Ming  of  paWiona  and 
■pptcatona  and  agency  atatemenia  of 
organfaaton  and  ftmctona  aie  examples 
of  dooumama  a|>peailng  in  ttiia  aecton. 


DEPARTMENT  OF  AQRICULTURE 
SoH  Conxfvttloft  Bwwico 


Local  School  District 
RC«D 


CrWealArMTi 
,OMo 


1  Soil  Conaervatlon  Service, 


USDA. 

action:  Notice  of  finding  of  no 
aignificant  impact 


:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  lOeS;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  Uiat  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Federal  Hocking  Local  School  District. 
RC&D  Measure.  Athens  County,  Ohio. 


ITWN  CONTACT: 
Harry  W.  Oneth,  State  Conservationist. 
Soil  Conservation  Service.  Federal 
Building.  200  Nordi  High  Street.  Room 
522.  Columbus.  Ohio,  43215,  telephone: 
(614)-«e»-«062. 


FANV  MPomiATlON:  The 
environmental  assessment  of  this 
federally  aaaisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impact  on  die 
environment  As  a  result  of  these 
findings.  Harry  W.  Oneth.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project 

This  measure  concerns  a  plan  for  the 
critical  area  treatment  of  a  steep  eroding 
hillside  approximately  one  (1)  acre  in 
sixe.  The  erosion  is  undercutting  the 
packaged  sewage  treatment  plant  for  the 
high  school  involved. 

Planned  works  of  improvement 
include  revegetating  the  hillside  and 


extending  the  treatment  plant  and  storm 
sewer  outlets  to  a  stable  outlet 

The  notice  of  finding  of  no  significant 
impact  (FONSI)  has  been  forwarded  to 
the  Environmental  Protection  Agency 
and  to  various  federal,  state,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Biasic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Harry  W.  Oneth. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(This  aolivlty  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development  Program — and  is  sub|eGt  to  the 
provisions  of  Executive  Order  12372  whicli 
requires  totergovemmental  consultation  with 
state  and  local  officials.) 
(PR  Doc.  86-16840  Filed  7.^2&-88: 8:45  am] 


Hocfclno  Ttchnlfl  Cotopo  CriWctl 
ATM  TrwrtiMnt  RCAO  Moaaura,  Oiyo 


r:  Soil  Conservation  Service. 
USDA. 

ACnON:  Notice  of  finding  of  no 
significant  impact 


r.  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  iseo;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  SoU 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
VS.  Department  of  Agricultiire,  gives 
notice  diat  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Hocking  Technical  College  Critical  Area 
Treatment  RC&D  Measure,  Athens 
County,  Ohio. 


ITMN  CONTACT: 
Harry  W.  Oneth.  State  Conservationist 
Soil  Conservation  Service,  Federal 
Building.  200  North  High  Street  Room 
522,  Columbus.  Ohio  43215.  telephone: 
(614)-46e-«e62. 
SUPPLUMNTANV  INrOWMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impact  on  the 
environment  As  a  result  of  these 
findings.  Harry  W.  Oneth,  State 
Conservationist  has  determined  that  the 


preparation  and  iwiew  of  an 
environmental  impact  statement  is  not 
needed  for  this  project 

This  measure  concerns  a  plan  for  the 
critical  area  treatment  of  an  eroding 
hillside  adjacent  to  Lang  Hall  dormitory. 
This  runoff  deposits  sediment  in  and 
around  the  dormitory. 

Planned  works  of  improvement 
include  the  installation  of  approximately 
700  feet  of  underground  outlets,  eight  (8) 
surface  inlets,  and  revegetating  1.5  acres 
of  hillside  and  lawn  area. 

The  notice  of  finding  of  no  significant 
impact  (FONSI)  has  been  forwarded  to 
the  Environmental  Protection  Agency 
and  to  various  federal,  state,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Harry  W.  Oneth. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(This  activity  it  listed  in  the  Catalog  of 

Federal  Domeatic  Asaistance  under  No. 

10.901 — Resource  Conservation  and 

Development  Program — and  is  subject  to  the 

provtaions  of  Executive  Order  12372  which 

requires  intergovernmental  consultation  with 

state  and  local  officials.) 

Haity  W.  Onalh. 

State  ConservatJonisL 

July  21. 1986. 

(FR  Doc  66-16647  Filed  7-25-86:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agaficy  Fonii  Undar  Reviaw  by  ttw 
Oflica  of  Managamant  and  Budgat 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Productivity,  Technology  and 

Innovation 
Title:  Nominations  for  National 

Technology  Medal 
Form  Number  Agency— NA;  OMB— 

0606-0052 
Type  of  Request:  Revision  of  a  currently 

approved  collection 


Burden:  125  respondents;  375  reporting 

hours 
Needs  and  Uses:  To  solicit  aoouoations 
for  the  National  Technology  Medal  in 
a  standard  format  which  benefits  the 
nominator,  sim|£fies  die  review 
process  for  the  advisory  committee, 
and  permits  more  efficient  staff  work 
in  less  time 
Affected  Public  Individuals  or 
households,  businesses  or  other  for- 
profit  institutions.  Federal 
Government  employees,  non-profit 
institutions,  small  businesses  or 
organizations 
Frequency:  Annually 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer.  Timothy  Sprehe. 
395-4814. 

Copies  of  the  above  infomatian 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-4217, 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Buildhig,  Washington.  IX:  20003. 

Dated:  July  22. 1966. 

fiOWSM  MiCBBlB, 

Departmental  Clearance  Officer.  Jnfonoatioa 
Management  Divis/on,  Ofpce  (^ biformatum 
Resources  A4onagement 
[FR  Doc.  86-16881  Filed  7-25-86;  8:45  am] 
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Agancy  Form  Undar  Ravlaw  toy  tha 
Onioa  of  Managamant  and  Bodgat 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwoik  Redaction 
Act  (44  USJl  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1980  Decennial  Genua  Local 

Review  Program 
Form  Number  Agency— D-71;  OMB— 

NA 
Type  of  Request  New  collection 
Burden:  41,000  respondents;  3,470 

reporting  hours 
Needs  and  Uses:  Local  governmental 
unit  and  American  Indian 
reservations  will  be  requested  to 
designate  a  liaison  to  participate  in 
the  local  review  programs.  The 
designated  liaison  wiU  receive 
pertinent  materials  and  attend 
training  workshops  conducted  by  the 
Census  Bureau 
Affected  Public  State  or  Utcal 
governments 


Frequency:  One  time 
Respondent's  Obligation:  Volontary 
OMB  Deak  Officer  Tlmodiy  Spfehe. 

395-4814. 

Copies  of  the  above  infonnation 
collection  proposal  can  be  obtained  by 
calb^  M  wiitiag  DOCClearence 
Officer,  Edward  Michals.  (202)  377-4217, 
Dq>artment  of  Commerce,  Room  6622, 
14th  and  ConstitutiMi  Avenue,  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe.  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  July  21. 1986. 
Edward  Michals. 

Departmental  Clearance  Officer,  Information 
Management  Division,  Office  of  Information 
Resources  Management 

(FR  Doc  86-18882  Filed  7-25-80;  8:45  araj 


Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (Z»2)  377-^801/5255. 
aUPPLCMENT ANV  I 


Intamational  Trada  AdmMatratlon 

Color  Talavlaion  Raaafvaia  Ffon 
Koraa;  Pralminary  Raaulta  of 
Antidumping  Duty  Adminiatrattva 


:  htematioaal  Trade 

Administration/ baport  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  AdminislraUve 
Review. 

iummhiiy:  In  re^pooae  to  requests  by  Am 
petitioners,  another  domestic  interested 
party,  and  the  respondents,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers  from  Korea.  The 
review  covers  the  three  known 
manufacturers  and/or  exporters  of  color 
television  receivers  to  the  United  States 
currendy  covered  by  the  order,  and 
generally  the  period  May  1. 1904  tfanragh 
March  31. 1965.  The  review  indicates  the 
existence  of  dumping  margins  during  the 
period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  reimlts. 
EFFECTIVE  DATE:  July  28, 1986. 
FOR  FURTNCR  aiKNNIATION  contact: 
Laura  Merdiant  or  Linnea  Bucher, 
Office  of  Compliance,  International 


Background 

On  December  28, 1964.  the 
Department  of  Commerce  ("the 
Departmenf*)  published  in  die  Federal 
Repster  (49  FR  50420)  die  final  resulU  of 
its  last  administrative  review  of  die 
antidumping  duty  order  on  color 
television  receivers  from  Korea  (49  FR 
18336,  April  30. 1984).  We  began  the 
current  review  of  die  order  under  our 
old  regulations.  After  die  promulgation 
of  our  new  regulations,  die  petitioners, 
another  domestic  interested  party,  and 
respondents  requested  in  accordance 
wi^  S  353.53a(a)  of  the  Commerce 
Regulations  that  we  complete  the 
administrative  review.  We  therefore 
published  a  notice  of  initiation  of  the 
review  on  October  25. 1985  (50  FR 
434S2). 

—     Scope  of  the  Reviaw 

Imports  covered  by  die  review  are 
sales  of  color  television  receivers, 
complete  or  incomplete,  from  Korea.  The 
Department  defines  such  merchandise 
as  all  color  television  receivers 
regardless  of  tariff  classification.  The 
merchandise  is  cmrendy  classifiable 
under  item  numbers  684.9247, 684:9250. 
684.9252, 684  J254, 664.9250. 8M,8ZSB, 
684.9280. 884.9Z7a  864.9275.  684.9856. 
684.9686, 884.9680, 684.9058,  and  864:9663 
of  die  Tariff  Schedules  of  die  United 
States  Annotated. 

The  review  covers  the  three  known 
manufacturers  and/or  exputteis  of 
Korean  color  television  receivers  to  the 
United  States  currendy  covered  by  the 
order,  and  generally  the  period  May  1. 
1964  through  Mareh  31, 1985. 


United  States  Piioa 

In  calculating  United  Stolee  price  the 
Department  used  purchase  price  at 
exporter's  sales  price  r*ESrT.  both  as 
defined  in  sectioa  772  of  the  Tariff  Act 
of  1930  ("die  Tariff  Act"),  as 
appropriate.  Purchase  price  and 
exporter's  sales  price  were  based  on  the 
packed  f.o.b..  cXL,  or  delivered  price  to 
unrelated  purchasers  in  the  United 
States.  We  made  adjustments,  where 
applicable,  for  ocean  bei^t  marine 
insurance,  U.S.  and  Korean  inland 
fi«ight  U.S.  and  Korean  brokerage  fees, 
Kcvean  customs  clearing  fees,  wharfage, 
export  license  fees,  forwarding  and 
handling  charges,  disoounts,  royalties, 
rebates,  commissions  to  unrelated 
parties,  and  die  U.S.  subsidiary's  selling 
expenses.  Where  ai^licable,  we  made 
an  addition  for  import  duties  collected 
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and  rebated  on  imported  raw  materials 
used  to  produce  subsequently  exported 
merchandise,  in  accordance  with  section 
353.10(d)(lKii)  of  the  Commerce 
Regulations.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Maiket  Vahw 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act. 
since  suflicient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  at  or  above  the  cost  of 
production  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  packed  delivered  price  to 
unrelated  purchasers  in  the  home 
market.  We  accounted  for  taxes 
imposed  in  Korea,  but  rebated  or  not 
collected  by  reason  of  the  exportation  of 
the  merchandise  to  the  United  States,  by 
subtraction  from  home  market  price  as 
best  information  available.  Where 
applicable,  we  made  adjustments  for 
inland  freight,  forwarding,  rebates, 
credit  expenses,  discounts,  warranty, 
advertising  and  sales  promotion, 
royalties,  differences  in  the  physical 
characteristics  of  the  merchandise,  and 
packing.  We  made  further  adjustments, 
where  applicable,  for  indirect  selling 
expenses  to  offset  conmiissions  and  U.S. 
selling  expenses  for  ESP  calculations. 

We  disallowed  a  claim  for  a  level  of 
trade  adjustment  because  the 
information  the  respondent  provided  did 
not  demonstrate  that  distinct  trade 
levels  exist  in  the  home  and  U.S. 
markets.  We  disallowed  a  claim  for  bad 
debt  because  the  adjustment  would  be 
insignificant  in  relation  to  the  price  of 
the  affected  transaction.  No  other 
adjustments  were  claimed  or  allowed. 

An  allegation  was  made  by  the 
petitioners  that  sales  by  Samsung  Co., 
Ltd.  and  Gold  Star  Co.,  Ltd..  were  at 
prices  below  their  costs  of  production. 
We  compared  the  home  market  sales 
price  to  costs  of  production  and  found 
that  the  very  low  percentage  of  below 
cost  sales  did  not  justify  excluding  those 
sales  from  our  calculations. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 
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Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  die 
Administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  of  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
started  above.  The  Department  will 
issue  appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  these  firms.  For  any  future 
entries  of  this  merchandise  from  a  new 
export  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  March  31, 1965 
and  who  is  unrelated  to  any  reviewed 
firm,  a  cash  deposit  of  14.25  percent 
shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Korean  color  televison 
receivers  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a:  50  FR  32556 
August  13. 1985). 

Dated:  July  22. 1986. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  86-16885  FUed  7-25-86  8:45  am] 
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[Doekti  Ho.  6073S-6136] 

Foratgn  Policy  Controto  on  Exports  of 
Goods  and  Tschnology  to  ths 
Rsputiic  of  South  Africa  snd  Namlbta 

AOCNCV:  Export  Administratiott.  ' 
International  Trade  Administration, 
Commerce. 


ACTION:  Notice  of  Extension  of  foreign 
policy  controls  on  exports  to  South 
Africa  and  Namibia. 

tumMWy.  The  Department  of 
Commerce,  in  consultation  with  the 
Department  of  State,  has  extended 
foreign  policy  controls  on  exports  to 
South  Africa  and  Namibia  pursuant  to 
section  6  of  the  Export  Administration 
Act  of  1979.  as  amended  (the  Act],  for 
the  period  from  July  13, 1986,  through 
July  12. 1967.  These  controls  had  been 
made  effective  upon  enactment  of  the 
Export  Administration  Amendments  Act 
of  1985.  The  extension  continues  the 
embargo  on  the  export  of  goods  and 
technology  to  the  South  African  military 
and  police. 

NM  FUHTMBW  MKNWUTKNI  CONTACT 
Joan  Sitnik,  Strategic  Planning  and 
Policy  Division,  Office  of  Technology 
and  Policy  Analysis,  Export 
Administration,  Department  of 
Commerce.  Washington,  D.C.  20230 
(Telephone:  (202)  377-4830). 

Dated:  July  24. 19e& 

Waller ).  CHaoa. 

Deputy  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc  86-17034  FUed  7-25-86;  11:17  am] 


COMHrrTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

RaqussUng  Public  Commont  on 
Bilatoral  Taxtis  Consultations  With  ttM 
Govanwiant  of  Japan  lb  Rsvlaw  Ikads 
in  Catogorfaa  310/318. 315/320pL 
317pL  ond  347/348 

July  23, 1866. 

On  June  30. 1966.  the  Government  of 
the  United  States,  under  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  requested 
consultations  with  the  Government  of 
Japan  with  resr>ect  to  gingham  and  other 
yam-dyed  fabrics  of  cotton  in  Category 
310/318,  cotton  printcloth  in  Category 
315/320pt,  cotton  sateen  fabric  in 
Category  317pt  and  cotton  trousers  in 
Category  347/348,  produced  or 
manufactured  in  Japan. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  limits  for  the  entry 
and  withdrawal  ttom  warehouse  for 
consumption  of  cotton  textile  products 
in  Categories  310/318.  315/320pt. 
(printcloth).  317  pt  (sateens),  and  347/ 


348,  produced  or  manufactured  in  Japan 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  June  30, 1986  and  extends  throu^ 
June  29, 1987  of  19,042.936  square  yards 
(Cat  310/318).  10.562.022  square  yards 
(Cat  315/320pt.).  8.860.181  square  yards 
(Cat  317pt)  and  1.442,422  dozen  (Cat 
347/348). 

Sununaiy  maricet  statements 
concerning  these  categories  follow  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
die  treatment  of  these  categories,  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
in  the  categories,  is  invited  to  submit 
sudi  comments  or  information  in  ten 
copies  to  Mr.  William  H.  Houston  ED. 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  informatfon 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  IK3.  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  aiq>ropriate  for  further 
consideration. . 

The  solicitation  of  comments 
regarding  any  aspect  of  die  agreement 
or  the  implementation  diereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
cont^ned  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  die  United  States." 
Ranald  L  LevlB. 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Affeements. 

|apai»— Maiket  Statemeot 

Categories  SlO/Sia—  Yam-Qyed  Ftibric 

June  1966 

Summaiy  and  Conclueioiu 

United  State*  imports  of  cotton  yam-dyad 
bbric.  in  Cat^goriea  310/316  froB  Japan  were 
21.4  million  square  yards  during  the  year 
endii«  April  1966,  iq>  45  percent  from  the  14.7 
million  square  yards  imported  a  year  earlier. 
Japan  was  die  laigest  suppUer  of  this  fabric 
accounting  for  36  percent  of  the  total  imports. 

Tlie  sliafp  and  substantial  increases  of 
Imports  from  Japan  wiiicfa  are  being  offered 
at  duty  paid  landed  vahies  bek>w  the  U.S. 
producers  price  are  severely  disrupting  tlie 
VS.  maricet*  for  oottoa  yam-dyed  fatirics. 


The  U.S.  industry  producing  yam-dyed 
conoo  and  cotton/polyeater  blended  fabric* 
has  been  adversely  affected  by  imports. 

Production  and  Market  Share 

U.S.  production  of  cotton  and  oottoo/ 
polyester  yam-dyed  fabrics  fell  sharply  in 
1864.  This  decline  continued  into  1965. 
Production  in  1B65  was  131.7  million  square 
yards,  down  13  percent  &om  1964. 

The  domestic  producers'  sliare  of  the 
maricet  for  domestically  produced  and 
imported  fabric  declined  drastically  from  86 
percent  in  1963  to  73  percent  in  1965.  In 
additicm,  the  domestic  producer*  experienced 
a  declining  market  for  fabric  since  import*  of 
yam-dyed  apparel  rapidly  increa*ed  in  1984 
and  continued  upwaid  in  1965. 

Imports  and  Import  Penetration 

Japan  ships  a  wide  variety  of  fabric*  in 
both  categorie*.  Shipment*  include  100 
percent  cotton  and  blend  fabrics  such  a*  5S 
percent  cotton/45  percent  polyester  They 
al>o  cover  a  wide  range  of  yam  count*  from 
the  teens  to  the  eighties.  Most  of  the 
*l>ipment*  are  of  tliirtie*  and  fortie*  yam 
counts.  The  duty-paid  landed  value*  are 
below  tho*e  of  comparable  U.S.  produced 
fabric*.  Representative  examples  of  these 
differences  are  provided  l>elow. 

J«4Mo— Maricet  Statement 

Category  31S/320  PL— Cotton  Printcloth 

June  1986. 

Summary  and  Conclusions 

U.S.  import*  of  cotton  printcloth — 
categorie*  315/320  pt.— from  Japan  increaaed 
more  than  400  percent  to  11.1  million  equare 
yard*  during  the  year  ending  April  1966  from 
2.1  million  *quare  yard*  during  the  previous 
twelve  months.  This  increase  occnirred  after 
Japan'*  import*  increased  elevenfold  in 
calendar  year  1966. 

Thi*  sliarp  and  substantial  increase  in 
imports  of  low-valued  fabric  is  disrapting  the 
U.S.  market  for  coMon  printclotlL 

US.  Production  and  Producers' Market  Share 

U.S.  production  of  cotton  printcloth  trended 
dofvnward  through  1962  when  the  U.S. 
market  was  sevnely  impacted  by  rece**ion 
and  by  a  large  carryover  of  {mntcloth  stodc* 
which  had  been  imported  in  1961.  Production 
under  these  conditions  was  only  339  million 
square  yards  in  1982.  After  a  slow  start  it 
increa*ed  to  426  milUon  equare  yard*  in  1963 
and  to  450  milUmi  in  1964.  Production  in  1085, 
at  415  million  aquare  yard*,  dropped  8 
percent  from  1964. 

The  apparent  market  for  cotton  printcloth 
in  erratic,  with  changes  mainly  reflecting 
changes  in  stock*  held  l>y  importer*  and 
producers.  Although  the  market  has  varied, 
there  has  been  a  lUstinct  downward  trend  in 
the  U.S.  producers*  share  of  the  market  In 
1980,  the  domestk:  producers  provided  n 
percent  of  die  Category  316  maricet  in  1965, 
they  provided  50  percent  Wlien  Category  320 
pt  printdodi  fabric  is  indudedr  die  domestic 
piodncert*  market  shars  falls  to  66  percent  in 
1S86.  Catagofy  330  pt  ptintclodi  hnjiortdata 
are  not  availabU  prior  to  1965. 


Imports  and  Import  Penetration 

Imports  of  Category  315  have  been  erratic 
but  tvith  a  distinct  upward  bend.  Imports  in 
1964  were  a  record  338  million  square  yard*, 
nearly  three  time*  the  1980  import*  of  116 
milUon  square  yard*.  Import*  temporarily 
dropped  in  1985  due  to  embargoe*  on  entrie* 
from  certain  countries  and  heavy  stoclc*  of 
unsold  fabric  in  the  marketing  channels. 
However,  Category  315  imports  were  up  106 
percent  181  million  square  yards,  in  the  first 
four  montiw  of  1986.  Year  ending  April  1966 
Imports  reached  380  million  square  yard*. 
When  Category  320  part  imports  are 
included,  conon  printcloth  fabric  import* 
reached  188  million  *quare  yards  in  the  first 
four  months  of  1966  and  393  miUion  square 
yards  during  year  ending  April  1966. 

The  ratio  of  import*  to  domestic  production 
tripled  from  23.4  percent  in  1980  to  68.9 
percent  in  1965.  When  Category  320  pt 
printcloth  imports  are  included,  die  ratio 
increased  to  72.5  percent  in  1966. 

Duty-Paid  Values  and  US.  Producer  Prices 

Approximately  72  percent  of  Japan's 
Categories  316/320  Pt  imports  are  entered 
under  TSUSA  Nos.  322.2927  and  322.39Z7. 
These  fabric*  are  cotton  printcloth  with  yam 
count  in  the  twenties  and  thirtie*, 
respectively.  These  fabrics  are  priced  below 
the  U.S.  prices  for  identical  fabrics. 

Japan— Maiket  SUtamont 

Category  317  Pt— Cotton  Sateen  Fabric 

June  1986. 

Summary  and  Conclusions 

United  State*  imporU  of  Category  317  pt 
—  cotton  sateen  fabric  from  Japan  totalled  9.2 
million  square  yards  for  tiie  year  ending  in 
April  1968,  an  increase  of  144  percent  over 
the  3.8  million  square  yards  Imported  s  year 
earUer,  4.9  million  square  yard*  of  this 
entered  during  January-April  198a  Japan  i* 
now  the  second  large*!  supplier  of  cotton 
*ateen  fabric  accounting  for  18  percent  of  the 
year  ending  April  1966  import*.  In  the 
absence  of  restraint*,  thi*  rapid  import 
gro«vdi  i*  expected  to  accelerate. 

The  market  for  cotton  eateen  faMc  is 
dismpted  by  imports  and  the  shaip  and 
disruptive  gro«vth  trend  of  Japanese  cotton 
sateen  fabric  is  a  major  contributor. 

US.  Production  and  Market  Share 

U.S.  production  of  cotton  sateen  fabric 
dropped  from  56.1  milUon  square  yards  in 
1962  to  45.6  miUion  in  1963,  a  21  percent 
decline.  Production  in  1964  partially 
lecovered  from  1963.  however,  the 
improvement  was  short-lived.  Production  in 
1986  dropped  to  47.0  million  square  yards, 
down  2  percent  from  48.1  miUion  square 
yards  in  1984. 

The  U.S.  producer's  share  of  the  market  for 
domestically  produced  and  imported  conon 
sateen  fabric  declined  frtnn  72.3  percent  in 
1962  to  52.9  percent  in  1066. 

US.  Imports  and  Import  Penetration 

VS.  imports  of  cotton  sate«i  fabrics 
doubled  between  1962  and  1064  bom  212 
million  square  yards  to  45.3  million  square 
yards.  Altliou^  sateen  fatuic  inqmrt* 
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Apptoxiautaiy  SI  paraeat  of  ooUoa  aa< 
fabric  ia  aaMrioi  baai  Japan  nudar  TSUSA 
Na.  tnww.  TlHsa  iaperti  antor  at  daty- 
paid  valuea  below  Mm  U.S.  producer  prtoa. 

lapan— Market  Stotooaot 

Cmtagoir  947/94»—Cottoa  Tromta  ««^ 
June  19n. 

Summary  aad  CoodutioM 

U.&  ta^ports  of  Catasoty  M7/3M  from 
Japan  ware  XMtU&f  doaeo  duilog  yaac- 
andint  April  UM^  coa^Miad  to  UZSJTt 
dozen  a  year  aaiilar.  a  IX  frnvmH  touaaee 
Japan  It  the  third  lacgnt  suppUer  isf  Category 
347/9W  and  Ifie  largot  onoontroned  nippMer, 
acGounHat  fv  rix  paacent  of  totei  taqtorts 
durlat  tha  yaar^ndtog  April  IMS.  lavofta 
reached  08SJ86  donn  to  the  Brat  bar  auntha 
of  19Hk  an  inaeaaa  of  32  percent  over  the 
level  in  the  fiiat  foar  aMmtte  of  1986^ 

Tha  U&  DMrfcal  for  Category  3V/3a  haa 
been  ditruptod  by  iaparts.  The  eharp  and 
subetantial  increaae  in  importa  from  Japan 
has  contributed  to  thia  dinuption.  Absence  of 
control  on  Catargory  347/940  iauiofto  iroai 
Japan  would  create  a  real  risk  of  further 
disruption. 

US.  Production  aad  Market  Share 

In  1963,  U^  cotton  tronser  production 
declined  by  418.000  dozen,  to  1M4. 
prodacUoR  rebounded  to  4Q.8M.000  dozen, 
two  pefoent  above  the  1982  level. 

Tm  BUifcet  far  donestically  produced  and 
imported  Iroasan  grew  by  seven  million 
doaen  baiween  198X  and  1984.  However.  U.S. 
prodaoera  participated  Httle  to  this  expansion 
as  their  sitore  of  the  market  feO  from  75  to  08 
percent 

U.S  ImportB  aad  Import  Penatratioa 

Impatta  of  Catogoty  347/348  tocreased  from 
13.133.800  doaeB  to  1082  to  10470,000  dozen 
in  19B3.  a  30  percent  tocreaaa.  Iraporl  growth 
continued  aa  importo  raarhad  10,174j000 
dozen  in  1984,  a  six  percent  increase  over  the 
previous  year.  The  ratio  of  imports  to 
domealte  prodoctton  increaeed  from  33 
percent  to  1902  to  48  percent  to  1900  to  47 
percent  to  1904. 

Duty-Paid  Value  and  U.S  Producer  Price 

Approximately  00  percent  of  Category  347/ 
346  infMrta  during  the  first  four  month*  of 
1900  from  Japan  entered  under  the  following 
two  TSUSA  numbers:  384.4725— woaiea'a. 
girb'  and  iafaats'  other  cotton  sheits,  not 
knit,  not  oraamented:  304  4708    woasen's 
other  cotton  trousers  and  slacka.  except  those 
of  denim,  not  knit,  not  omamaotad.  Tbeaa 
garments  from  Japan  entered  the  U.S.  at 
landed,  duty  paid  valuee  batow^U.S. 
producecs'  prieea  far  coaiparable  garannto. 

(FR  IX)c  00-10003  Filed  7-2S-80(  0:45  am] 
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On  ]mite  21 19M,  the  Goremment  of 
tho  United  Stateo  raqveated 
consultations  with  the  Government  of 
the  Republic  of  Korea  with  respect  to 
pile  and  tufted  fabric  of  man-made 
fibers  in  Category  028,  produced  or 
manufactured  in  Korea.  TUa  requeat 
waa  made  on  tha  baaia  of  the  apeement 
of  December  1. 1962.  aa  amended, 
between  the  Govemawnts  of  the  United 
States  and  the  Republic  of  Korea 
relating  to  trade  in  cotton,  wool  and 
man-made  fiber  textiles  and  textile 
products. 

The  purpose  (rf  this  notice  is  to  advise 
the  pnbUc  that  if  no  solution  is  agreed 
upon  in  oonsultationa  with  Korea,  the 
Conunittee  for  the  Implementation  of 
TextMe  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  man-made  fiber  textile  products  in 
Category  626,  produced  or  manufactured 
in  Korea  and  exported  lo  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1986  and 
extends  through  December  31, 1966. 

Anyone  wishing  to  comment  or 
provide  data  or  litfonnation  regarding 
the  treatment  of  tliis  category  is  invited 
to  submit  stid)  comments  or  information 
in  10  copies  to  Mr.  WUliam  H.  Houston 
III,  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly. 

Comments  or  information  submitted 
in  response  to  this  notice  will  be 
available  for  public  impectioB  in  the 
Office  of  Textiles  aad  Apparel.  Room 
310a  U.S.  Department  of  Commerce. 
14th  and  Constitntion  Avenue  NW, 
Washington,  DC.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  &om  the  public 
which  the  Committee  for  the 
Implamentation  of  Textile  Agreeraento 
considers  appropriate  for  forthar- 
consMeration. 

llie  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exaosptioa 
contained  in  5  V&C  K3(aMl)  relntiai 


to  matters  which  constitute  "a  foreign 
affairs  function  of  the  Uirited  States." 
Rooaid  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
(FR  Doc.  80-10804  Filed  7-25-00:  8:45  amj 
ONXSMOOOK  '. 


000 


DEPARTHENT  OF  DEFEflSE 
Offico  of  ttw  S«cr*tary 


DOO  Atfofaonr  QroMp  on  Etadlon 
t/wiwa(  Mvwory  womnmiuv  moufins 


;  Working  Group  C  (Mainly 
Opto  Biectionks)  of  the  DCH)  Advisory 
Groiqi  on  Electron  Devices  (AGEI^ 
announces  a  dosed  session  meeting. 

DATC:  The  meeting  will  be  held  at  0900. 
Tuesday  A  Wednesday,  29  ft  30  July 
1906. 


;  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  Inc..  2011  Crystal  Drive. 
Ariington.  Viifinia  22202. 


PON  nmTMER  MPOMSATioN  contact: 
Gerald  Weiss,  AC^D  Secretariat  201 
Varick  Street  New  York.  10014. 

SUPPLCMCNTMIV  INKMUHATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  teduical  advice  on 
the  conduct  of  econaaacal  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
mihtary  propose  to  initiate  with 
industry,  universities  or  in  tfieir 
laboratories.  This  opto-eieetronic  device 
area  includes  such  programs  as  imaging 
devices,  infrared  detectors  and  lasers. 
The  review  wiU  include  classified 
program  details  throueboat. 

In  accordance  with  Section  10(d)  of 
Pub.  L  No.  92-463.  as  amended,  (S 
U.S.C.  App.  II  10(d)  (1962)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(cMl)  (1962),  and  that 
accordingly,  this  meeting  will  be  dosed 
to  the  public. 
Patiida  H.  Maaoa, 

OSDPedentRasiaterUaiaon  Officer, 
Depot  iMwirt  afPefeime. 

July  7, 19001 

[FR  Doc  00-10008  FUad  7-2»-00(  O^O  a^ 


aocncy:  Department  of  Defense 
Inspector  GeneraL 
action:  Notice  of  Membership  of  the 
DOD IG  Feifoiiiiance  Review  BbanL 


:1Uo  no4tce  annooncas  the 

appointment  of  the  members  of  the 
Perforaaace  Review  Board  (MkBJ  of  die 
Inspector  Gaaeial.  Tha  pubBcaCon  of 
PRB  membaraki^ia  raq/aked  by  S  U.SjC 
43M(c)(44. 

The  PRB  provides  fair  and  hapartial 
review  of  Senior  Executive  Service 
perfonoance  appraisals  and  makes 
recommeada  tkma  regarding 
pesfomaace  and  perjormaiice  awards 
to  the  Inspector  GeneraL 
EPKCTSME  DATK  July  1. 19B6. 


Gerald.  R.  Saadaker.  Chief,.  Eoplayee 
Management  Relations  and 
Devalopmeat  Branch.  Office  of 
Personnel  aad  Security.  Inspector 
GeneraU  410  Array  Navy  Drive. 
Anlington,  VA.  tdephone  anmbcr  (292) 
693-0257. 


accosdanca  vrilh  &  U.S.C  4314Cc)(4).  the 
enclosed  are  names  of  executives  who 
have  been  appointed  to  serve  as 
members  of  the  Krfbnnance  Review 
Board.  They  will  serve  a  one  year 
tenewafafe  tar*  effective  on  \^  1. 1966. 

Patriate  H.  Maaaa. 

OSD  Federal  Register  L/aistm  Of^cer, 

DepartmtemeafHef^mei. 

July  7, : 


Charles  L  CipoHa 
James  H.  Curry 
Raymond  f.  DeCarli 
Mkhaei  CI  Eberfaardt 
^Mmlnr.  ni'wsett 
Daniel  R.  Foley 

Richard  D.  Uebcrmen 
Robert  J.  lieberman 
John  W.  Mekhiier 
Jack  L.  Montgomery 
RidkarriT.ftasa 
wmiooaRThanas 
RichndW.ToHidey 
Stephen  A>  Th)dden 
Bertrand  G^  TruxeU 

[FR  Dtoc  80-n054  Filed  7-25-68: 8:45  amj 
;asifr«i-M 


rumc  iwnNvnmion  wOuvciiott 


LThe  Etepartmaat  of  Dafaase 
has  subsultad  to  OMB  for  review  1^ 
following  requaal  far  nummtk  far  tka 
collacttoofoC  lafonaatian  undar  tha 


pravWonaaftfcel 

Act  (44  U.S.C.  Chapter  35).  Eadkairtiy 

contains  the  following  hifbnnation: 

(1)  Type  of  submission; 

\Zi  TMo  of  fadofvation  Collection  and 
Form  Nimber  if  applicable; 

(3]  Abstract  statement  of  the  need  for 
and  the  noes  to  be  made  of  tha 
informaflen  collected,' 

(4)  An  estimate  of  the  number  of 

(5)  An  esfinate  af  flie  total  nomber  of 
hours  needed  to  psovfde  die  faifoimatfon; 

(^  Ta  wiHHB  comments  regarding  ma 
inlennatien  coOecfion  are  to  be 
forwarda^  and 

(7)  The  pohit  of  contact  from  whom  a 
copy  erf*  the  infbmatiaR  proposal  may  be 
obtained. 

Ravlaioto 

DoD  r  AR  Supplement  Part  15  and 
Related  Clauses  in  Part  52 

The  reporting  Kquirement  contained 
in  215  J72  is  in  te  iasm  of  a  ptopoaal  to 
b»  aubaltted  by  eoMtnetora  wio  want 
to  partidpate  in  the  Industrial 
Mademiaatianhitentivaa  ftrograni 
(BifiPV  This  inf omatlion  wMf  ba  Bsed  by 
contracting  officers  to  negotiate  a 
sharing  amngement  with  confeactora. 
Businesses  ar  edwra  for  prefil/smaH 

buslnasaor  ergaaizatfans 
Responses:  MOi 
Burden  Hotirsc  22,460 

AODMES6CS:  Comments  are  to  be 
Carwaadad  to  Mr.  Echvani  Springar, 
Office  of  Management  and  Bndgat.  Desk 
Officer.  Reoai  3036^  New  Bxacaliae 
Omce  BiiildM^.  Washingtoa  DC  29S03.. 
and  Mr.  Daniel  J.  Vitiello.^  DoD 
Clearance  Officer,  WHS/DIOR,  Room 
1C535,  Pentagon,  Washington,  DC 
20301-1155.  telephone  (202)  74»-e033. 
6tiPPU»iENTAiiY  mromiATioit  A  copy 
of  the  information  collection  proposal 
may  be  obtained  &aaaK#.  Bdweid 
Springer,  at  the  address  above.  This  is  a 
revision  of  an  THr*^ffg  coUaction. 

Patrida  H.  Means, 

OSDfedetelltef^aterUeiaenOffiter,. 

DepartmemofDefem^ 

July  7, 1980. 

[FR  Doc.  86-16853  Filed  7-25-06;  &-4S  am) 

aajJNQ  oooc  asM-ovai 


DEPAHniENT  OF  EBUCATIOH 
Offtea  of  Educational 


AppMcoOona  for  IMir  Awaiife  (ItMtor 
ttio  EdtRo0on>tSo6oira&  Onnt 
ProQraRi  ftar  Hbcaf  Taor  t967 

rDapactmant  ol^BduaalicHi. 


ACTlOWt  WoUca  ABacteg  AppBcatlono 
for  Nbsv  Awards  ander  ttie  Eihicatkmal 
Researdb  Grant  Pr^ram  for  Fbcal  Year 


thsllMiadBBid 
Ragislar  at  51  FR  15050  an  applicalfen 
notice  annoimcing  a  auoipalMao  vdar 
the  Educational  ResearA  Grant 
Program  (ERGP)  for  adncalianal 
resaiudh  yaata  Id  naadiat  and  Htatacy. 
Final  regulations  for  tha  EKCP  were 
published  in  the  Fadatal  Ra^star  on 
May  28, 1986  (51  FR  19314). 

Iliis  notice  hats  the  ariactifln  criteria 
to  be  used  in  evaluating  api^cations 
andastahlshaa  tha  dtetrttivfiea  of  an 
additional  25  points  among  the  selection 
critena  listad  in  i  700^31  of  the 
regulations  for  the  ERGP. 

evaluating  appIieatieBS  aodsr  ftia 
program,  the  Saoataiy  nsaa  Uw 
selection  criteiia  in  f  70031  of  the 
r^alatiana  Tha  mavimiim  pooaible 
number  of  {Mints  opacified  in  tha 
regidatiana  tat  tiMaa  criteria  ia  7S.  In 
addidoB,  the  regplatiana  aalhasiBa  tha 
Secretary  ta  rasanra  Md  to  distfibote  25 
adfiitinnri  paiato  to  faring  tha  totri  to  a 
maximiunaf  166  paints,  heralaating 
appUeattonak  the  Gacreta/y  wil 
distribate  these  laserved  paints  aa 
followsc 

1.  Pim  afopemtiom  (|  7Q0L3a(a)).  5 
additiaaal  pointo  anil  ha  added  for  a 
poaaiUe  total  of  1»  paints. 

2.  Signi^niiwa  (1 760i31(f)^  5 
addMenak  paints  wiD  ba  added  far  a 
poasihBs  Intal  af  20  paints. 

3  Technical  soundness  (S  700.31(gJ|.  M 
additional  pointft  wiB  ba  added  for  a 
possMa  totaf  of  25  penita. 

4.  Applicamt^  cemunHmemt  amd 
capacity  f  {  ?oeiSS(hJ).  5  paints  have 
bcisn  assigned  to  thia  criterian. 

Theawodnraaa  valae  for  eedk  ariection 
criterian,  tochidtng  the  reserved  painio, 
is  as  foOoaasc 

1.  Plan  of  operation  (§  706infa]9.  fl5 
pointy 

2.  Qnahty  af  key  peraawiel 
(S  700.31(b)).  (20  points) 

3.  Badget  and  cost  effectivaness 
(8  700.31(c)).  (5  points) 

4.  Ev^iation  plan  {i  TWJaMi^  (5 
points) 

5.  Adequacy  of  resources  (§  70031^)). 
(5  points) 

6.  Slgm*ficance  (S  700.31(f))-  (20  points) 

7.  Tarhniral  snamlniiiis  (i  TOUtHtJi. 
(25  points) 

8.  Applicant's  commitment  and 
capapdty  ({  700.31(h]).  (5  poinU) 
POOWWrHBIIOWOfATIOWCOWtACT; 
Ehranar  Chiogioji,  Office  of  Edncafional 
Researdr  and  luipiuveuieiit  U.S. 


rvr7,'.';J5c4.55^- 


FeihnJ  Raftotw  /  Vol  W.  No.  144  /  Monday.  |uly  28.  Me6  /  Noticct 


Fedwal  Regirter  /  Vol.  51.  No.  144  /  Monday.  July  26.  1966  /  Notjces 


Deparfment  of  Education,  555  New 
Jeney  Avenue,  NW.,  Washington,  DC 
20208.  Telephone  (202)  357-6021. 

Program  authority:  20  U.S.C.  1221e  (b)  and 
(e). 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.117,  Educational  Research  Grant 
Pro-am) 

Dated:  ]uly  22. 1986. 
William  |.  BMUMtt. 
Secretary  of  Education. 
|FR  Doc.  86-16800  Piled  7-25-88;  8:45  am] 

MtUNGCOOE  4eOS-01-«l 


DEPARTMENT  OF  ENERGY 

Oooo  AncMfiMfit  Advisory  Qroup; 


UM 


Pursuant  to  section  14(a)(2)(A)  of  the 
Federal  Advisory  Committee  Act  and 
the  Interim  Rule  on  Advisory  Committee 
Management  (41  CFR  101-6.1015)  and 
following  consultation  with  the 
Committee  Management  Secretariat. 
General  Services  Administration,  notice 
is  hereby  given  that  the  Dose 
Assessment  Advisory  Group  (DAAG) 
charter  has  been  renewed  for  a  one  year 
period  ending  on  July  15, 1987. 

The  purpose  of  DAAG  is  to  provide 
the  Secretary  of  Energy  and  the 
Manager,  Nevada  Operations  Office, 
with  advice  and  recommendations 
pertaining  to  the  Offsite  Radiation 
Exposure  Review  Project  concerning  the 
evaluating  and  amount  of  radiation 
potentially  received  by  members  of  the 
Offsite  population  surrounding  the 
Nevada  Test  Site  (NTS)  as  a  result  of 
nuclear  test  operations  conducted  at  the 
NTS. 

I  certify  that  the  DAAG  is  necessary 
and  in  the  public  interest.  The  DAAG 
will  operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463),  the 
Department  of  Energy  Organization  Act 
(Pub.  L  No.  95-91),  and  other  rules  and 
regulations  issued  in  implementation  of 
those  statutes. 

Further  information  regarding  the 
DAAG  may  be  obtained  trom  Gloria 
Decker  (202/252-6990). 

Issued  in  Wuhington,  DC,  on  July  23, 1986. 
Charles  R.  Tlemey, 

Advisory  Committee  Management  Officer. 
[FR  Doc  86-16856  Piled  7-2»m6;  8:45  am] 

gHXaM  COOC  UBS  01  M 


Offico  Of  Enorgy  UtMation;  Invonttom 
and  kmovativo  Programs;  M.S.  Caaps 
Co. 

AOaNCV:  U.S.  Department  of  Energy. 
action:  Notice  of  Intent  to  Increase  the 
Scope  of  Work  under  Grant  Number 


DE-FGOl-8eCEl52S0  with  M.S.  Caspe 
Comfwny. 

■UMMAwr.  The  United  States 
Department  of  Energy,  Office  of  Energy 
Utilization,  Inventions  and  Innovative 
Programs,  is  preparing  a  grant 
modification  to  Increase  the  work  effort 
under  Grant  Number  DE-FGOl- 
86CE15250. 

The  purpose  of  the  grant  is  to  survey 
the  feasibility  of  an  earthquake  barrier 
system.  The  existing  grant  was  awarded 
on  January  10. 1986,  in  response  to  an 
unsolicited  proposal  from  the  inventor  of 
the  system.  After  conducting  four 
conceptual  building  surveys  on  the 
feasibility  of  the  system  the  need  for 
shake  table  tests  was  identified.  The 
purpose  of  the  modification  is  to  permit 
shake  table  tests  to  be  conducted.  The 
tests  are  scheduled  to  start  in  August 

Eligibility 

Award  of  this  effort  shall  be  limited  to 
M.S.  Caspe  Company,  because  the 
inventor  is  the  only  entity  having  rights 
to  this  invention . 

The  term  of  this  effort  is  estimated  to 
be  six  months  with  an  estimated  cost  of 
$31,745. 

For  further  information  contact:  U.S. 
Department  of  Energy,  Office  of 
Procurement  Operations,  Attention: 
Rose  Mason,  MA-453.2, 1000 
Independence  Avenue  SW^ 
Washington,  DC  20585. 

Issued  in  Washington,  DC,  on  July  18, 19ea 
Edward  T.Lovett. 

Director.  Contract  Operations  Division  "B", 
Office  of  Procurement  Operations. 

[FR  Doc  86-16860  FUed  7-25-66;  8:45  sm] 
MUINO  COM  S4SS41HI 


Alaska  Powsr  AdrnMstratton 
Divsattturs  Work  Plan  and  Altamativaa 

AOCNCv:  Alaska  Power  Administration. 
Department  of  Energy. 
action:  Notice  of  availability  of  woric 
plan  and  alternatives  study  and  request 
for  comments. 

SUMMANV:  The  Alaska  Power 
Administration  (APAd)  has  developed  a 
work  plan  and  a  study  of  alternative 
structures  for  divestiture  of  the  Eklutna 
and  Snettisham  hydroelectric  projects. 
Notice  is  hereby  given  that  the  worii 
plan  and  alternatives  study  are 
available  for  public  review  and  that 
APA  requests  public  comments  on  both 
dociunents.  Comments  received  by 
September  15, 1986,  will  be  considered 
prior  to  implementing  the  divestiture 
plan.  APAd  is  excluded  from  section  206 


of  Pab.  L  96-346.  which  prohibiU  further 
studies  or  proposals  for  the  sale  of  the 
other  four  Power  Marketing 
Administrations  without  specific 
Congressional  authorization. 

DATK  The  work  plan  and  alt^matives 
study  are  available  immediately  upon 
request  at  the  address  below  at  no 
charge. 

Public  comments  are  invited,  in 
writing,  by  September  15, 1986. 
ADDIWM;  Alaska  Power  Administration. 
709  W.  9th  Street.  P.O.  Box  SO,  Juneau. 
AK  99802. 


FOR  njRTIMR  INfOWMATION  CONTACTt 

Robert  ].  Cross,  Administrator,  or  Helen 
B.  Heim,  Assistant  to  the  Administrator, 
at  address  above.  Telephone  No:  (907) 
686-7405.  Conunercial  or  FTS. 
•UPfinMMTAflV  INFOIUMATION.  The 

Alaska  Power  Administration  (APAd)  is 
a  unit  of  the  U.S.  Department  of  Energy 
and  is  responsible  for  operation, 
maintenance,  transmission,  and  power 
marketing  for  the  two  Federal 
hydroelectric  projects  in  Alaska.  These 
are  the  30,000  kilowatt  Eklutna  Project 
which  has  served  the  Anchorage  and 
Palmer  areas  since  1955,  and  47,180 
kilowatt  Snettisham  Project  which  has 
been  Juneau's  main  power  source  since 
1975. 

An  expansion  of  the  Snettisham 
Project— die  31.000  Kilowatt  Crater  Lake 
unit — is  under  construction  by  the  Corps 
of  Engineers,  with  power  production 
expected  in  October,  1988. 

APA  sells  power  at  wholesale  to  five 
electric  utilities  and  to  the  State  of 
Alaska  for  a  State-owned  hatchery 
facility  at  Snettisham. 

Sale  of  the  projects  to  the  State  of 
Alaska  or  other  non-Federal  ownership 
was  proposed  along  with  the  President's 
budgets  for  FY  1986  and  1987. 

APAd  and  the  State  of  Alaska  Office 
of  Management  and  Budget  prepared  a 
study  and  report  on  issues  surrounding 
the  proposed  sale  (Alaska  Power 
Administration  Transfer  Study.  April 
1986).  The  report  identffied  as  potential 
purchasers  electric  utilities  now  served 
by  the  two  projects  and  the  State  of 
Alaska  throu^  its  Alaska  Power 
Authority.  The  report  contains 
considerable  information  on  the  two 
projects,  as  well  as  information  on 
APAd's  organization  and  finances. 

APAd  has  prepared  a  work  plan  and 
an  evaluation  of  alternative  structures 
for  accomplishing  the  divestiture  and  is 
requesting  public  review  and  comment 
to  implementing  the  plan. 

Briefly  the  plan  has  objectives  of 
obtaining  woriiable  proposals  for 
purchasing  the  projects  for 
consideration  by  the  Congress  in  1987. 


with  expectation  that  Congressional 
authorization,  implementation  of  the 
sale,  and  closeout  of  the  Alaska  Power 
Administration  could  be  accomplished 
by  the  end  of  FY  1989.  or  possibly 
sooner. 

The  evaluation  of  alternatives 
identifies  a  fairly  broad  range  of  policy 
options  for  structuring  the  sale  and 
discusses  several  major  issues  raised  by 
these  options. 

Comments  are  requested  in  writing, 
directed  to  APAd  at  the  address 
published  above.  Comments  received  by 
September  15, 1986,  will  be  considered 
prior  to  implementing  the  divestiture 
plan. 

Dated:  July  14. 1966. 
Robert ).  Cross. 

Administrator. 

(FR  Doc.  86-16843  Filed  7-25-86: 8:45  am] 
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Enargy  InfonnatkN)  Administratkxi 

Altamatlva  Fual  Prfca  CaUinga  and 
Inciamantai  Pries  Throahokl  k>r  High 
Coat  Natural  Gaa 

Correction 

In  FR  Doc.  86-16489  beginning  on  page 
26296  in  the  issue  of  Tuesday,  July  22. 
1986,  make  the  following  correction: 

On  page  26296,  in  the  third  column,  in 
the  table,  in  the  entry  for  Virginia,  die 
Dollars  per  million  BTU's  figure  should 
read  "1.5r. 

MLUNQ  COOC  1SS»-ei-M 


Fsdoral  Enargy  Regulatory 
Conwnlislon 

(Dodwt  No.  RM$S-1-000] 

Regulation  of  Natural  Gaa  PIpeUnes 
After  Partial  WaWiaad  Decontrol 
(CLARCO  Qaa  Company.  Inc.  at  aL); 
Order  Denying  Requests  for  Waiver 

Issued:  July  22, 1966. 

Before  Commissioners:  Anthony  G.  Sousa, 
Acting  Chairman:  Charles  G.  Stalon.  Charles 
A.  Trabandt  and  CM.  Naeve. 

CLARCO  Gas  Company  (CLARCO), 
Texas  Gas  Exploration  Corporation 
(TGEC),  Quintana  Petroleum 
Corporation  (Quintana),  and  Petro- 
Energy  Exploration,  Inc.  and  Santo 
Resources,  Ina  (Petro/ Santo)  filed 
requests  for  waiver  of  the  transitional 
provisions  of  S§  284.105  and 
284i223(g)(l)  of  the  regulations  adopted 
by  Order  No.  436. »  We  deny  the 
requests. 

■  FERC  SUtutM  and  Reguiations.  Regulations 
Praaiiil>(e«  ISSZ-ISSS.  1  30.665.  SO  FK:4awe  (October 
1S.1S86). 


CLARCO  Gas  Company 

The  relevant  facts  have  been  set  out 
in  prior  orders  dealing  with  this  request. 
See  "Order  Denying  Request  For 
Waiver".  34  FERC  f  61,386  (March  28, 
1988)  and  "Order  Granting  Rehearing. 
Clarifying  Prior  Orders,  and  Granting 
Requests  For  Waivers",  35  FERC 
1 61.339  (June  16, 1986).  In  the  latter 
order,  we  withheld  a  final  decision  in 
order  to  afford  CLARCO  an  opportunity 
to  submit  a  copy  of  an  agreement, 
executed  on  or  before  October  9. 1985. 
between  Northern  Gas  Marketing,  Inc. 
and  Northern  Illinois  Gas  Company, 
demonstrating  that  the  destination  or 
use  of  the  gas  was  of  a  nature  which 
qualifed  for  transitional  treatment. 

By  letter  dated  June  19, 1986.  CLARCO 
has  advised  us  that  Northern  Gas 
Marketing  is  imwilling  to  release  a  copy 
of  its  contract  with  Northern  Illinois 
and.  therefore,  that  it  is  not  possible  for 
CLARCO  to  make  the  requisite  showing. 
Since  such  showing  is  necessary,  the 
petition  for  waiver  must  be  denied. 

Texas  Gas  Exploration  Corporation 

On  August  1, 1985.  TGEC.  a  producer, 
entered  into  an  agreement  to  sell  gas  to 
Tenngasco  Corporation  from  Block  18, 
West  Delta  area,  offshore  Louisiana. 
The  gas  was  to  be  delivered  to  the 
Bastian  Bay  processing  plant  in 
Plaquemines  Parish,  Louisiana.  United 
Gas  Pipe  Line  Company  agreed  to 
transport  the  gas,  after  processing,  on 
behalf  of  Tenngasco  to  Tennessee  Gas 
Pipeline  Company,  a  divison  of  Tenneco 
Inc..  imder  a  Natural  Gas  Policy  Act 
(NGPA)  section  311  transportation 
agreement  entered  into  prior  to  October 
9, 1985.  Tennessee  agreed  to  transport 
the  gas  to  Tenngasco  under  an  existing 
section  311  transportation  agreement 
The  sale  and  transportation  of  Block  18 
gas  commenced  on  September  16  1985. 

TGEC  states  that  "in  order  to  provide 
a  more  economical  means  of 
transporting  this  gas,"  Tenngasco  and 
Tennessee  agreed  to  amend  their 
transportation  agreement  so  that 
Tennessee  could  take  deliveries  at  the 
Bastian  Bay  plant  The  amendment  was 
not  executed  until  after  October  9, 1985. 
Facilities  to  connect  the  Bastian  Bay 
plant  to  Tennessee's  system  were 
completed  on  October  25. 1985.  at  an 
approximate  cost  of  $151,100. 

In  die  June  16 1986  order  referred  to 
above,  we  stated  tht  eligibility  for 
transitional  treatment  must  be 
evidenced  by  a  written  agreement — 
"executed  on  or  before  October  9, 
1985"— for  either  the  sale  or 
transportation  of  the  gas  to  an 
appropriate  destination  or  end  use.  By 
TGEC's  admission,  such  an  agreement 


was  not  executed  until  after  October  9, 
1985.  The  petition  for  waiver  is  therefore 
denied. 

Quintana  Petroleum  Corporation 

On  June  19. 1985.  Quintana.  a 
producer,  requested  that  Mountain  Fuel 
Resources.  Inc.  make  a  written 
commitment  to  transport  gas  from 
Quintana's  Sand  Hills  field  in  Moffat 
County,  Colorado,  at  a  mutually 
agreeable  price.*  Quintana's  letter 
stated  that  "in  all  probability,  our 
purchasers  would  arrange 
transportation  with  you  and  take 
delivery  of  our  gas  .  ..."  On  July  5. 
Mountain  Fuel  indicated  in  writing  that 
it  was  agreeable  to  transporting  the 
Sand  Hills  gas,  stated  the  terms 
contained  in  its  transportation  tariff, 
and  invited  Quintana  to  contact 
Mountain  Fuel  if  it  needed  "any  hulher 
information  .  .  .  regarding  our  offer."  In 
reliance  on  Moimtain's  Fuel's  offer  of 
transportation.  Quintana  agreed,  on 
October  17,  to  sell  the  gas  to  Pacific  Gas 
ft  Electiic  Company  (PG&E). 

On  October  4.  Mountain  Fuel  orally 
agreed  to  add  a  receipt  point  with 
Quintana  in  order  to  transport  the  gas 
on  behalf  of  PG&E  to  Northwest  Pipeline 
Corporation  under  an  existing  NGPA 
section  311  Transportation  agreement 
That  oral  agreement  was  not  executed 
in  writing.  Northwest  Pipeline  would 
transport  the  gas  on  behalf  of  PG&F  to 
El  Paso  Natural  Gas  Company  under  an 
existing  NGPA  section  311 
transportation  agreement.  Finally,  El 
Paso  would  transport  the  gas  to  PG&E 
under  an  existing  NGPA  section  311 
transportation  agreement.  Northwest 
Pipeline  and  El  Paso  do  not  need  to 
amend  dieir  NGPA  section  311 
agreements  with  PG&E  because  no  new 
receipt  points  are  being  added. 

In  order  to  connect  the  Sand  Hills 
field  to  Mountain  Fuel's  system, 
Quintana  commenced  constructing 
gathering  facilities  on  October  7.  The 
final  tie-in  to  Mountain  Fuel's  facilities 
was  completed  on  December  20,  at  an 
approximate  cost  of  $203,000. 

Pursuant  to  the  test  adopted  in  our 
June  16  order,  although  construction  or 
other  expenditure  of  funds  may  be  in 
reliance  or  an  oral  sales  or 
■  transportation  agreement  in  order  for  a 
waiver  to  be  granted  the  oral  agreement 
must  subsequently  be  executed  in 
written  form  on  or  before  October  9, 
1985.  Here,  die  contract  to  sell  the  gas  to 
PG&E  was  not  signed  at  all  of 
Quintana's  working  interest  owners 
until  October  17, 1965,  and.  at  tiiat  time. 


*  On  |une  24.  IflOl  Quinlani  fit^a  pleading 
renewing  its  request. 


/  Vol  M,  hto:  144  /  Monday,  fdy  2B,  }^J  NoOpw 


"wM  ratumad  to  PG*B  for  tta 
•xeotttion."  Ako,  as  Indioatad  dbovm, 
the  tranaportation  agreement  bettvaan 
Mountain  Fuel  and  Qulntana  waa  not 
amended  in  writing.  Acconfingtyi  the 
petition  for  waiwar  ia  4 


'  Kxplontioii,  faic.  and  Santo 
Raaoufeea,  faK. 

On  March  14. 198S.  Petro-Eneigy.  a 
producer,  agreed  to  cell  gaa  to  United 
Texaa  Prodbcts  Coqxiratioa  for  reaak  to 
several  high-priority  and  uaera.  Prior  to 
October  9, 1965.  Panhandle  Eastern  Pipe 
Line  Company  commenced  traa^Kirting 
the  gas  on  behalf  of  the  high-priority  anid 
usoa  under  former  i  157 JSOe(a)  of  the 
Regulations. 

On  July  30. 1965.  Petro/Santo 
purchaseid  the  Waynoka  well  in  Woods 
County,  Oklahoma.  In  Auguat.  United 
Texas  orally  agreed  to  purehaae  gas 
from  the  Wayncdca  well  if  Petro/Santo 
agreed  to  construct  a  gathering  line  from 
the  well  to  Panhandle's  system.  It  was 
contemplated  that  the  gas  would  sarve 
as  an  additional  source  of  supply  for  the 
high-priority  end  usera. 

On  September  19. 1965.  United  Texas 
"orally  requested"  that  Panhandle  add 
the  Wasmoka  well  to  the  transportation 
service.  Construction  of  Aie  gathering 
line  was  completed  on  October  7, 1965, 
at  an  approximate  coat  of  $22,900.  A 
sales  agreement  between  United  Texas 
and  Pefro/Santo  covering  flie  gas  from 
the  Waynoka  well  was  executed  on 
October  16, 1965.  Acconfing  to  a 
supplement  to  Ae  petition  mad  on  April 
22. 1988k  the  Waynoka  well  involves  a 
new  receipt  point  ttiat  is  not  included  in 
a  written  transportation  agreement 

Since  neither  the  salea  contract  for  the 
gas  nor  the  transportatian  agreement  to 
move  the  gas  to  the  end  usera  was 
reduced  to  writing  prior  to  October  9. 
1985.  the  request  tot  waiver  U  denied. 

By  tlie  Commisaioa. 
Kaonalh  F.  numb. 
Secntary. 

[FR  Doc  a»-lW30  FUad  7-JS-aa(  89«6  aan] 
I  eoot  cnr-at-a 


[Dockal  m.  RMM-I-OOO] 


lOf 

Aftar  Partial  Wi 


Cofp.kOrdar 


IssiMid:  July  22, 1086. 

Befor*  CommiasioiMn:  Anthony  C.  Soaaa. 
Acting  Cbainnan;  Charias  G.  Stalon.  Chariea 
A.  Trabandt  and  CM.  Naeve. 

On  February  14, 1906,  Howell 
Petroleum  Corporation  filed  a  request 
for  clarification  or  waiver  of  the 
transitional  provisions  of  Order  No. 


436  *  as  they  apply  to  a  iransportatloa 
transaction  to  ba  parfonnad  under 
section  au  of  dae  Natural  Gaa  Paiky 
Act  of  1078.'  Wa  win  daoy  Howatt'a 
requeat 

Ob  JiHia  1. 1066,  HowaU  and  Southern 
Natural  Gaa  Con^iany  taterid  into  an 
agreement  yantiqg  Sowtliefn  the 
"option,  but  not  the  obUgation*'  to 
purehaae  100  paroent  of  ifae  natural  gaa 
produced  from  Block  64.  Main  Pass 
Area.  ofEshora  Louisiana,  through 
October  1, 1087.  in  addition,  the  Jane  1 
apeement  provides  that.  If  raquaalad  in 
writing  by  HoivaU.  Southern  «viU  tdeaae 
all  gas  from  Block  64  for  sale  by  HowaU 
to  Louisiana  induatrial  Gas  Sii^ply 
System  or  to  other  third-party 
purchasers  for  their  system  supply,  bi 
order  for  the  gas  to  reach  the  third-party 
purchasers  ondar  this  aapect  of  Am  June 
1  agreamant.  the  agreement  further 
provides  that  Southern  will  traaaport  the 
gas  to  mutually  agreeable  potots 
onshore  for  a  tarn  ending  not  later  than 
October  1. 1067.  Howavar.  Sowlham'a 
agreement  to  transport  Block  64  gas  is 
concRtioned  specifically  upon  the 
execotiaa  of  a  transportatiaa  agraeasent 
between  Soatham  and  IIm  third-party 
purchasers. 

After  the  fune  1  agreement  waa 
executed,  and  prior  to  Ootobar  0, 1966, 
Howell  'tfmtuuy^  ooastniottaig  a 
platform  and  flow  syatim  In  Block  64. 
Constractkn  waa  not  oomplatod  prior  to 
October  6  dna  to  two  hantcanea.  Howell 
haa  apast  te  aiooeaa  of  18004100  for  the 
Block  64  fodittiaa. 

Oa  Febrmry  16. 1066,  Howefl 
requested  to  writfaig  tfiat  Southern 
release  its  gaa  purchases  bvna  Stock  64 
and  ttoanspnrt  tiie  gas  for  sale  by 
HowoO  to  8NG  Ttaittng  Inc.  and  Bntrade 
Corporation,  or  both. 

Howell  argues  Aat  we  should  waive 
the  reetrictions  fai  1 284.106  of  the 
Commiaaion's  Regulations  and  allow  the 
transportation  transaction  to  the  fldrd- 
party  pwchasers  to  go  forward  under 
the  ecoBondc  sabstance  test  adopted  in 
/udeJ  GkuBwan  Co.,  Inc..  S3  FERC 
1 61,386  (1965).  Howell  states  tiiat  it 
expended  substantial  funds  and 
constnicted  significant  facilities  before 
October  t  to  rriiance  on  the  June  1 
agreement. 

On  June  10. 1986,  we  issued  an  order 
on  rehearing  to  CLARCO  Gaa  Company, 
35  FERC  1 61,339,  which  further  refined 
the  test  used  to  justify  a  waiver.  That 
order  held  that  a  shoWing  of  economic 
substance  could  be  evidenced  by 


>  S3  FERC  1  «\.XUr  (IflSS).  FHRC  SUtata*  aad 
RagulatkMW  1  SCasS  flOSS). 

■  Thm  raqoMt  waa  wiypleniented  on  Mardi  7  and 
ApdlStl 


(1)  an  ayaeaent  (eitiwr  oral  or  wvltten) 
entand  iato  priar  to  Octobar  a,  1986.  Wween 
two  or  am*  partiaa  (ai^..  a  Iraaapartar  and  a 
afaippar.  ar  a  Wyar  aiad  a  aaftMf  Ont  OMMBila 
tha  parttaa  te  aa  rioaanl  of  4>a  traaaarWna 
{B.g..  the  tranaportation  of  tha  gaa,  tlia  aale  of 
the  gaa  to  be  tranaportadL  or  etacaga  a<  the 
gaa  bafora  or  aAar  traasporialioa).  (2)  Iha 
conatnictiaa  of  aignificaot  Eadittisa  or  liie 
axpandilMi*  of  aabatanttal  fimda  prior  to 
October  9, 1965  in  reliance  on  tliat  agracnant 
and  (3)  if  the  agreement  relied  upon  waa  oral, 
execution  of  the  agreement  in  writing  prior  to 
October  9, 1985. 

The  order  further  hekl  diat  we  also 
would  require  a  showing  that  the 
transaction  for  which  waiver  was  stniglit 
was  of  a  type  which  qualifies  for 
transitional  treatment,  i.e.,  that  the  gas 
is  destined  for  the  system  supply  of  an 
totnstate  or  totrastete  pipeliiia  or  local 
distribution  company,  or  is  for  a  high 
priority  end-user.  Such  destination  or 
use  must  be  evidenced  by  a  written 
agraament  axecoted  oa  or  before 
October  9, 1985. 

HowelTa  request  does  not  satisfy  the 
requirements.  Hie  June  1  agreement  did 
not  commit  Southern  to  purchase  the 
gaa.  Rather,  it  only  gave  Southern  aa 
opttoa  to  b«y,  an  option  which  it  did  not 
exarciaa.  InaoCar  as  the  traaapartation  of 
the  gaa  by  Sootheia  ia  oenoenied.  each 
tranapMtatioa.  aa  todicated,  was 
conditioned  on  the  aabaaqnont 
execatton  of  a  tranaportatton  agreement 
between  Southern  and  third-partj 
purchasers.  The  June  1  agraonent  did 
not  specify  the  third-parfy  purchaaers  or 
the  delivery  poioto  to  which  Sootham 
was  to  transport  the  gas.  Under  that 
agreement,  no  transportation  by 
Southern  was  contemplated  until  the 
execution  of  a  aapnrate  apTaianiint  with 
the  third-party  porchasan.  hiaaancb  aa 
HowaU  did  not  requeat  tranaportatian 
until  February  13, 1966,  presumably  a 
transportation  agreement  was  not 
executed  prior  to  October  9, 1965. 
Moreover,  SNG  Trading  and  Entrade.  to 
our  knowledge,  are  maiketers. 
Consequently,  even  if  the  later  sales 
agreement  had  been  executed  timely, 
the  transaction  still  would  not  have 
qualified  for  transitional  treatment 
because  there  is  no  written  agreement 
executed  on  or  before  OctobCT  9, 1965, 
evidencing  an  appropriate  destination  or 
end-use  of  the  gas.  Accordingly,  we  will 
not  waive  the  restrictions  of  \  284.105. 

By  the  Commiashm 
Kaonetfa  F.  Plumb, 
Secretary. 
[PR  Doc.  a^tteax  FUmI  7-2S-a6(  aetSaBl 
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Raguiation  of  Natural  Qaa  Hpalinoa 
Afwr  rMUH  wwmnno  iMComroi 
(Midafaatani  Qaa  TranaiDii  ilon  Co.)? 
Ordar  Danying  Ratoearlng 

Issued  July  22, 1986. 

Before  Commissioners:  Anthony  G. 
Sousa,  Acting  Chairman;  Charles  G. 
Stalon.  Charles  A.  Trabandt  and  CM. 
Naeve. 

On  February  5, 1986,  the  Panhandle 
Producers  and  Royalty  Owners 
Associatiion  and  the  Independent 
Petroleum  Association  of  Mountain 
States  (Producer  Associations]  filed  a 
petition  for  rehearing  of  an  order  issued 
January  7, 1986,  in  the  captioned 
preceeding.  That  order  granted 
Midwestern  Gas  Transmission 
Company  (Midwestern)  a  waiver  of  the 
regulations  adopted  by  Order  No.  436* 
to  the  extent  necessary  to  perform 
transportation  services  under  thq  order 
on  its  Northern  System  without 
subjecling  its  Southern  System  to  the 
requirements  of  those  regulations.*  An 
order  granting  rehearing  to  provide  an 
opportunity  for  consideration  of  the 
arguments  raised  by  the  Producer  ' 
Associations  was  issued  on  February  28, 
1988. 

The  Producer  Associations  raise 
several  claims  in  their  rehearing 
petition.  First  they  argue  that  the 
"discrete  systems"  test  is  bad  policy  and 
contrary  to  the  intent  of  Order  No.  436. 
We  note  that  in  their  comments 
preceding  the  adoption  of  Order  No.  436. 
the  Producer  Associations 
recommended  that  any  pipeline  electing 
to  become  an  open  access  transporter 
should  be  required  to  apply  on  a 
"family-of-companies"  or  "ultimate 
parent  entity"  basis,  i.e.,  that  all 
a^iliated  pipelines,  interestate  and 
intrastate,  should  be  required  to  become 
open  access  transporters.  The 
recommendation  was  denied  on  the 
ground  that  appropriate  action  would  be 
taken  whenever  it  was  shown  that  a 
pipeline  was  attempting  to  evade  the 
nondiscriminatory  access  condition,  e.g., 
by  manipulating  its  corporate  structure 
or  creating  affilated  entities  outside  the 
jurisdiction  of  the  self-implementing 
program.* 

That  is  not  the  case  here.  As  pototed 
out  in  the  January,  1986  order, 
Midwestem's  Northern  and  Southern 
Systems,  which  are  not  physically 


toterconnected.  have  been  treated  . 
separately  since  the  inception  of  the 
pipelines  in  1959.  Except  in  rare 
instances,  primarily  involving  an  effort 
by  Midwestern  to  dispose  of  some  high- 
cost  gas,  each  system  has,  and  continues 
to  have,  completely  separate  and 
mdependent  supply  sources,  customers 
and  tariffs,  as  well  as  its  own  purchased 
gas  adjustment  clause.  For  all  intents 
and  purposes,  the  two  systems  are 
separate  interstate  pipelines  under 
common  ownership.  No  evasion  of  the 
open  access  requirement,  actual  or 
attempted,  has  been  shown.  Regulation 
of  the  two  systems  for  these  purposes  as 
separate  entities  is  not  contrary  to 
Order  No.  436. 

The  Producer  Associations  assert  that 
the  effect  of  the  order  is  to  provide  a 
competitive  advantage  to  Canadian  gas 
imports  *  and  that  the  order 

is  bad  public  policy  becaue  it  artificially 
encourages  the  importation  of  Canadian  gas 
.  .  .  This  in  turn  hurts  the  nation's  balance  of 
payments  and  further  depresses  the 
development  of  long-term  gas  reserves. 

The  authority  under  section  3  of  the 
Natural  Gas  Act  to  determine  whether 
the  importation  of  gas  is  consistent  with 
the  public  interest  is  vested  in  the 
Secretary  of  Energy  by  aections  301  and 
402(Q  of  the  Department  of  Energy 
Organization  Act*  This  authority  has 
been  traturferred  by  die  Secretary  to  the 
Administrator  of  the  Economic 
Regulatory  Administration."  Thus,  we 
have  no  jurisdiction  to  evaluate  the 
policy  issue  raised  by  die  Producer 
Associations. 

Next,  applicants  claim  that  notice 
should  have  been  given  of  the  waiver 
request  and  an  opportunify  provided  for 
comments  to  be  filed  prior  to  reaching  a 
decison.  In  light  of  the  urgency  of  the 
metiers  involved,  requests  for  waiver  of 
the  regulations  adopted  in  Order  No.  436 
have  been  processed  as  expeditiously  as 
possible,  based  on  information 
contained  in  the  filings.  We  perceive  no 
necessify  to  change  this  well  established 
mode  of  procedure,  particularly  since 
the  Producers  Associations'  basic 
argument  as  stated  above,  ah%ady  had 
been  fully  considered  and  denied  to 
Order  No.  436. 

The  Producer  Associations  have  not 
indicated  what  reUef,  if  any,  they  seek  in 
asserting  a  claim  to  notice  and  an 
opportunity  to  comment  in  advance  of 
the  January  7. 1966  order.  The  decision 


■  33  FERC  161.007.  so  FR  42.408  (Octot>er  18. 19BS), 
FERC  SU  tute*  and  Regulation*.  Regulations 
Preamble*.  1  3ae6S. 

*  34  FERC  1  61.007  (198^. 

*  FERC  Statute*  and  Regulations.  Regulations 
Preambles.  1  aaoeS  at  31.SOfr-0e  (1965). 


«  The  sole  soiace  of  policy  for  Midwestem's 
Northern  System  i*  TransCanada  Pipeline*  Limited, 
a  Canadian  pipeline  aupplier. 

*  42  U.S.C.  7101.  Bt  teq..  I  FERC  Sutute*  and 
RegulatiofM  1 1001-1172. 

•Dategation  Oidar  Na  0204-111.  supenvding 
Delegation  Order  No.  0204-54. 1  FERC  Sutute*  and 
Regulation*  9»12  (1964). 


whether  to  issue  a  blanket  certificate  for 
Midwestem's  ftorthem  System,  without 
at  the  same  time  requiring  the  pipelme 
involuntarily  to  accept  a  similar 
certificate  for  its  Southern  System,  was 
entirely  a  matter  of  Commission  policy 
on  the  best  manner  of  implementing 
Order  No.  436  in  an  tmusual  situation. 
The  arguments  raised  against  the  waiver 
have  been  fully  considered  m  our  review 
of  the  rehearing  application  and  are  not 
persuasive. 

AppUcants  further  claim  that 
Midwestem's  filing  "m  fact  constituted  a 
request  for  an  adjustment  imder  section 
502(c)  of  the  NGPA"  and  therefore 
should  have  been  processed  under  the 
procedures  specified  m  Subpart  K  of 
Part  385  of  the  Regulations,  18  CFR 
385.1101-385.1117.  Section  502(c}  permits 
the  Commission  to  adopt  a  rule  to  make 
such  adjustments  to  its  rules,  and  orders 
having  the  applicabilify  and  effect  of  a 
rule,  "as  may  be  necessary  to  prevent 
special  hardship,  mequify  or  an  unfair 
distribution  of  burdens."  Subpart  K  was 
adopted  for  that  purpose.  Requests  for 
relief  under  Subpart  K  are  processed 
initially  by  the  Commission's  staff.  Any 
person  aggrieved  or  affected  by  a  staff 
decision  may  appeal  such  order  to  the 
Commission. 

Requests  for  waiver  of  the  Order  No. 
436  regulations  could  have  been 
processed  under  Subpart  K.  However, 
with  our  receipt  of  die  first  waiver 
applications  shortiy  after  Order  No.  438 
was  issued,  we  decided  that  sudi 
requests  could  be  processed  faster,  and 
more  efficienUy,  if  they  were  resolved 
directiy  by  the  Commission  without  an 
intervening  staff  order.  Almost  all  of  the 
niunerous  waiver  requests  have  been 
handled  to  tiiis  manner  and  the 
procedure  has  proved  satisfactory.  The 
Producer  Associations  have  not  shown 
how  they  have  been  aggrieved  by  the 
decision  not  to  process  these  requests 
under  Subpart  K.  nor  how  the  result  m 
this  case  would  have  been  any  different 
if  those  procedures  had  been  followed. 

Finally,  the  Producer  Associations 
contend  that  the  January,  1966  order 
granting  a  waiver  to  Midwestern  was 
arbitrary  and  capricious.  We  disagree. 
The  reasons  for  the  decision  were  amply 
stated  m  die  body  of  the  order  and 
mvolved  entirely  Midwestem's 
historical  origtos  and  operations.  No 
additional  evidence  was  necessary  to 
find  that  "Midwestem's  Northem  and 
Southern  Systems  have  historically 
operated,  to  effect,  as  two  separate 
pipeUnes."  ' 


«  34  FERC  at  61.021  (1986). 
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Acnantiagly.  IIm  appttcatian  for 
reiMMiqg  i«  denied. 

Br«fc»CwiiwliHi. 
KMinathr.PlMh. 
Saoviwy. 
(FR  Dm.  »-16a32  FIM  7-.aS-«a;  89M  am) 
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R«guMlon  of  Natural  Qm  npainM 
AflarParUal  WaWiaad  Docontrol 
(Nui  Uiwail  PIpaHna  Coip.),  Ovtlar 
CkanHnQ  Clarification 

bsued  July  22. 1966. 

Bofora  CoimmiMiopw:  Anthony  G.  Sonaa. 
Acting  Chairman;  Charlaa  G.  Staloo.  Chariea 
A.  T^Bttandt  and  CM.  Naeva. 

On  May  22, 1086.  Nortliweat  Pipeline 
Corporation  filed  a  request  for 
clarification  of  Order  No.  430  at  to 
vrfiether  transportation  authorized  on  or 
before  October  9, 1985,  under 
{  157.208(b)(3)  '  of  our  regulations  is 
antfaorized  to  oontlnoe  under  the 
transitional  provisions  of  Order  No.  430. 
Inis  ovder  grants  tiie  lequest. 

SpedficaHy,  Northwest  states  that  it 
applied  for,  and  received,  transportation 
anthorisation  under  f  157.aoe(bM31  for 
tlie  fom  docketed  transactiona  listed 
above.  According  to  Northwest  soow  <rf 
ita  prior  notice  appUcatkms  were 
protested.  However,  the  protests  were 
resolved  and  withdrawn,  thereby 
authorizaog  the  tranaportation. 
Generally,  the  dockets  cited  in  its 
request  for  clarification  call  tor  aa  initial 
period  of  tranaportation  from  five  to 
twenty  year*,  with  continued 
transportatian  thereafter  on  a  year-to- 
year  basis  until  terminated  by  either 
party. 

Northwest  states  that  when  the 
Commission  issued  Order  No.  436.  it 
removed  f  157.208  from  its  regulations. 
Accordiog  to  Northwest,  the 
Commission  provided  for  transitional 
authorization  for  the  other 
transportation  programs  authorized 
under  that  section.*  but  did  not  address 
existing  transportation  under 
§  157.200(bH3).  Northwest  contends  that 
these  arrangements  should  be  permitted 
to  contime  for  the  tern  of  their  original 
certificates. 


■  In  mlevmnt  part  tlial  aacticn  pwvidea: 

(b)  Subiect  to  the  notic*  nquknaant*  of  1 157.206, 

the  certificate  hoMer  la  aullmiiied  to  trantport 

nalufygaa:  .  .  .  (S)  cai  bakaU a(  any: 

(ii)  iataiataH  pipalina:  «r 

(iii)  laeaalate  pipalina. 

>  Briefly,  f  284.105  eatabliiVaa  <ka  baniition  nilat 
lor  intaittalB  ptpeline  tiantybilation  under  Mctioa 
311  and  Order  Na  60.  Section  284.125  uaiabllahaa 
the  transition  rulea  for  intiaatate  pipeline 
tranaportation  under  section  311  and  Order  No.  63. 
Section  284.223(8)  aaUbliahei  the  transition  rulea 
(dt  interMale  pipeline  tranaportation  for  high-  and 
low-priority  and  uaeia. 


We  grant  Noi^weefs  petition.  At  ^ 
time  we  iasued  Order  No.  43a  we  did 
not  intesKl  to  affect  transportation 
amngenenU  ander  S  l57.2a9(bH3). 
Section  1S7.2a8(b)(3)  was  intended  to 
provide  pipelines  seeking  to  transport 
gas  for  the  system  supply  of  a  local 
distrtbution  company,  interstate  pipeline 
or  intrastate  pipeline  the  aitemative  of 
performing  such  transportation  under  its 
section  7  blanket  certificate  rather  than 
Subparts  B  and  D  or  Part  284.  FERC 
Stats,  ft  Regs,  f  30,477,  at  30,610.  Since  a 
section  7{c]  certificate  would  be 
permitted  to  run  for  its  full  term,  no  time 
limitation  (other  than  Aat  resulting  frtmt 
the  application)  was  placed  in 
S  157.209(b)(3).  Moreover  since  these 
transactions  are  authorized  under 
section  7(c)  of  the  Natural  Gas  Act  and 
era  not  limited-term  certificates,  ttie 
pipeline  is  required  to  receive  an 
abandonment  authorization  prior  to 
tenninatiDg  this  service. 

There  is  not  reason  to  treat  this 
transportation  any  differently  dian 
transportation  for  hi^-priority  end 
users  under  1 157.209(a)(1)  of  our  former 
regulations.  Unlike  trarnportation  for 
low-priority  users  under  i  lS7Jai0(e). 
the  decision  in  MaryJand People's 
Cotuael  V.  FERC.  761  Fid  780  (D.C  Cir. 
1985)  did  not  concern  itself  with  this 
provision. 

Accordin^y,  we  clarify  that,  pursuant 
to  the  transitional  provisions  of  Order 
No.  436,  transportation  authorized  under 
i  lS7.209(b)(3)  which  commenced  on  or 
before  October  9, 1985,  is  deemed  to  be 
authorized  for  the  foil  term  originally 
certificated,  subfect  to  the  provisions  of 
9  284  J.  In  all  other  respects,  the  terms 
and  conditions  existing  prior  to 
November  1, 1985,  shaD  continue  in 
effect 

By  the  Conunissioa 
Kenneth  F.  Plumb, 
Secretary. 
PH  Doc  ae-lWSS  Filed  7-2S-e0;  8M  am) 


tOodcet  No.  Rins-i-ooo] 

RaQMlatlofi  of  NatwalQaa  FlpaMiaa 
Aftar  PartM  WaMhaad  Dacontrol 
(RIvaraida  Pipalna  Oofnpany)E  Ofdar 

latoed:  fuly  22, 1988. 

BefoT«  Cotnmiawmerr  Anthony  G.  Soaaa, 
Acting  Chairman;  Charlea  G.  Stalon.  Charies 
A.  Trabandt  and  CM:  Naeve. 

On  )une  3, 1986,  Riverside  Pipeline 
Company,  an  intrastate  pipeline,  filed  a 
request  for  a  "hardship  extension"  of  a 
transportation  transaction  performed  by 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  under  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 

iJOAJIAVA  v<^OJ  .^3^ 


(NGPA).  We  will  construe  Riverside's 
request  as  a  request  for  waiver  of  the 
restrictions  in  die  transitional  provisions 
of  Order  No.  436.'  and  will  deny  it 

Riverside  operate*  a  gathering  system 
that  connects  wells  owned  by  LLOG 
Exploration  Company,  a  producer  and 
affiliate  of  Mveniule,  to  Tenneseee's 
system.  LiXX^'s  wells  are  in  the  Blind 
Bay  field,  offshore  Loaiaiana. 

Riverside  sells  the  gas  from  the  LLOG 
wells  to  Monterey  Pipeline  Company,  an 
intrastate  pipeline.  In  1984.  Tennessee 
agreed  to  traiisport  the  gas  on  behalf  of 
Riverside  under  section  311  of  the  NGPA 
from  a  connection  with  Riverside  in 
Plaquemines  Perish.  Louisiana,  to  a 
connection  with  Monterey  in  Patterson, 
Louisiana.  On  May  29, 1986,  Tennessee 
ceased  transporting  gas  due  to  the 
expiration  of  the  tvro-year 
transportation  term  provided  for  section 
311  transactions  under  the  Commission's 
Regulations  as  they  existed  before 
November  1, 1985. 

Riverside  claiau  that  LLOG  spent  in 
excess  of  SSJOOOOO  to  drill  iU  wells  in 
tiie  Btind  Bay  field.  In  addition. 
Riverside  states  diat  in  1884  it 
constructed  gathering  fodlities  to 
connect  LLOG's  wells  to  Tennessee's 
system.  Riverside  claims  that  without 
an  extension  of  the  NGPA  aectioa  311 
transportation  service.  H  wiH  suffer  an 
economic  bardahipL 

Riverside  Dotaa  in  its  petitton  that  it 
has  atteaipted  to  persuade  Tennessee  to 
file  an  application  to  transport  the  Btind 
Bay  field  gas  under  section  7(c)  of  the 
Natural  Gas  Act.  Riverside  alleges  that 
Monterey  has  declined  to  accept  gas 
from  Tennessee  under  a  section  7(c) 
certificate  because  it  would  "8ub|ect 
their  entire  intrastate  pipeline  system  to 
Federal  regulations." 

We  find  no  extraonlinafy 
circumstances  that  would  justify  waiver 
of  the  tranaitional  provisions  adopted  in 
Order  No.  436.  Under  the  Commiaston'a 
Regulations  as  they  existed  prior  to 
November  1. 1985.  a  tiwisportatian 
service  under  sectton  311  of  the  NGPA 
could  continue  for  two  years  tmlesa 
extended  for  another  two  yean  by  the 
transporter.  The  parties  did  not  extend 
the  agreement  prior  to  October  9, 1985, 
and  the  transportatwn  arrangeoient 
terminated  on  May  29, 1086.  Any 
"extension"of  the  airangemeat  now 
would  constitute  a  new  arrangement 
subject  to  the  requirements  of  Order  No. 
436.  Accordingly,  we  will  not  waive  the 
restrictions  in  the  transittonal  provisions 
of  Order  No.  436. 


■  33  FERC  1 61.007  (19SS).  FERC  Sututea  and 
regulations  1  30M5  (19SS). 
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By.tfaa  CoauniaaiaB. 
Ksnaadi  F.  Phnb, 
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ArcMMrid  Powar  Corp^  •*  aL;  Soial 
fHmar  Production  and  Cogananrtion 
FacMHaa;  QuaWying  Statua;  CarlMcata 
AppWcallonai  Etc 

July  Zl.  1988. 

Conment  date:  Thirty  days  from 
publication  in  the  Federal  Bagistor  to 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  fihngs 
have  been  made  with  the  Commission. 


1.  Aichbald  Power  Corp. 

[Docket  No.  QFB5-29Z-001] 

On  fune  25. 1986.  Archbald  Power 
Corporation  (Applicant),  c/o 
Independent  Power  ^rstems 
International,  Inc.,  321  North  Lake 
Boulevard,  Suite  2ia  North  Pabn  Beadi. 
Florida  33408,  submttted  for  fifing  an 
application  for  recertification  of  a 
facihty  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  The  notice  of 
the  original  application  was  published  in 
the  Federd  Begitt*  on  April  1. 1985.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cydte  cogeneration 
facility  will  be  located  in  LaiJcawanna 
County,  Pennsylvania.  The  facility  will 
consist  of  a  boiler  and  an  extracticm 
condensing  steam-turbtoe  generating 
unit  Low  pressun  steam  extracted  bom 
the  turbine  will  be  used  to  heat  water 
that  will  be  circulated  in  a  nearby 
greenhouse  for  heating  purposes.  The 
primary  energy  sourt:e  will  be  anthracite 
culm.  "The  net  eletrtric  power  production 
capacity  will  be  20.2  megawatts. 
Construction  is  scheduled  to  be 
completed  and  commercial  operation  to 
begin  by  late  1988. 

2.  Cegentrix  of  hfiddgan.  Inc. 

(Docket  No.  QF86-6a7-0a4 

On  July  3, 1986,  Cogentiix  of 
MicUgan.  hac  (Applicaat).  of  4828 
Parkway  Plaza  Boulevard  Two  Parkway 
Plaza.  Suite  29a  Charlotte,  Nortii 
Carolina  28210,  subautted  for  filing  aa 
application  for  certification  of  a  facility 
as  a  qualifying  cogeaeraticn  {acility 
purauant  to  f  202.20r  of  the 
Coaoiaaioa's  ragulatiooa.  No 


detenalnatioir^us  been  made  that  dM 
submittol  constitotes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  v^  be  located  in  Adrian, 
Michigan.  The  facility  will  consist  of 
three  stoker-fired  boilers  and  one 
extMctton/condenalng  steam  turbine 
generating  unit  Extraction  ateam 
produced  by  die  facility  will  be  used  to 
provide  process  steam  for  the  Stauffer- 
Wadcer  Silicones  Corporatton,  plant 
located  to  Adrian,  Midugan.  The  net 
electric  power  production  capacity  of 
the  fadhty  will  be  62.5  MW.  The 
primary  energy  fource  will  be  coaL  The 
facility  is  scheduled  for  operatton  about 
December  31, 1987. 

S.  Tuffoo  Power  Syst«ns 

[Docket  No.  QF8&-«KV-0(»] 

On  July  8, 1986,  Turbo  Power  Systems 
(Applicant),  of  10497  Town  and  Country 
Way.  Suite  500.  Houston,  Texas  77024, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  quahfying 
cogeneration  facility  pursuant  to 
(  292.207  of  the  Commission's 
rc^ulattons.  No  deterauaatton  has  been 
made  that  the  submittal  constitotes  a 
complete  fihng. 

The  topping-cyde  cogeneration 
iacility  vvill  be  located  at  the  New 
Village  Measurement  ft  Regulation 
Station.  Warren  County,  New  Jersey. 
The  facility  will  consist  of  a  combustion 
tarbine,  a  heat  recovery  steam 
geaerator,  an  extraction  steam  turbine- 
fsnraatar.  steam/ gas  heat  exchanger 
and  a  ti«bo  expander.  The  extracted 
steam  will  be  sold  to  either 
transcontiBental  Gas  Pipe  Line 
Corporatton  or  Ebzabetfatown  Gas  Co. 
for  use  to  their  gas  Ime  pressure 
reduction  stations.  The  maximum 
electric  pawer  prodoctioa  capacity  of 
tiie  facility  will  be  13,500  kW.  The 
primary  source  of  energy  will  be  natural 
gas.  The  installation  of  the  facility  is 
scheduled  to  commence  during  the 
second  quarter  of  1987.  ^ 

4.  TuriM  Power  Systaau 

[Docket  No.  QFa6-«»-0081 

On  July  8, 1986.  Turbo  Power  Systems 
(Appficant).  of  10497  Town  and  Country 
Way,  Suite  500,  Houston.  Texas  77024, 
submitted  for  filing  an  application  for 
certification  of  a  facifity  as  a  qualifying 
cogeneration  facility  pursuant  to 
1 282.207  of  the  Commisston's 
regulations.  No  deteiminatton  has  been 
made  that  the  submittal  constitotes  a 
complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  wtt  ba  iastalled  at 
Transcontinental  Get  Pipe  Line 
Corporatian'a  Mount  Laurel 
Measuremrat  and  Regulation  Stotion 


tocated  to  Mount  Lamvl  Township,  New 
Jersey.  The  facility  will  consist  of  a  gas- 
fired  water  heater,  water/^s  heat 
exdianger  and  a  turbo  expander. 
Thermal  energy  from  die  facility  will  be 
used  to  generate  hot  water  for  sale  to 
either  Transcontinental  Gas  Pipe  Line 
Corporation  or  Public  Service  of  New 
Jersey  Electric  and  Gas  Co.  for  use  to 
their  gas  line  presaora  reduction 
stotions.  The  dectric  power  production 
capadty  of  tiie  fadltty  will  be  1.850  kW. 
The  primary  energy  source  will  be 
natural  gas.  The  installation  is 
scheduled  to  begto  to  tiie  second  quarter 
of  1967. 

5.WVHydro.lna 

[Docket  No.  QF8B-0U-OOO) 

On  July  10, 1986,  WV  Hydro,  toa 
(AppUcant),  of  120  Calumet  Court 
Aiken,  South  Carolina  29801,  sofamttted 
for  filing  an  application  for  certification 
of  a  fadfify  as  a  quahfying  sasaB  power 
productton  fadlify  pursaant  to  1 292.207 
of  the  Commission's  ragiilnttoiis  No 
determination  has  been  anads  that  tk» 
submittal  constitotes  a  coaqilete  Ming. 

The  8  megawati  hydroelectric  facility 
wiH  be  located  on  the  Monongahehi 
River  to  Moaongalto  County,  West 
Virgima. 

A  separate  applicatton  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  sudi 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  eaves 
only  to  establish  eligih^  for  benefits 
provided  by  PURPA,  as  impleBteated  by 
the  Commission's  regulations,  18  CFR 
Part  202.  It  does  not  relieve  a  f adlify  of 
any  other  requirements  of  locaL  State  or 
Federal  law,  including  those  regarding 
siting,  coostructiaa.  operation,  licensmg 
and  pollution  abatement 

Standard  Parayaphs; 

E.  Any  person  desfaing  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stieet  NE,  Washington, 
DC  20428,  to  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  sluield  be  filed  on  or  before  the 
comment  date.  ProtesU  will  be 
coasidersd  by  the  Commissian  to 
deierminH^  the  appn>priate  action  to  be 
taken,  but  wiB  not  serve  to  make 
protestanto  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  perty 
must  file  a  motion  to  totervene.  Copies 
of  this  filing  are  on  fUe  with  the 
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Commission  and  are  available  for  public 

inspection. 

KaaiMlk  F.  Phunb. 

Secretary. 

(FR  Ooc  85-16836  Piled  7-2ft-4K  845  im) 
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IProieet  No*.  aMO-OOI.  ete.] 

BiiiNiiflon  EfMfQy  DcvdopnMnl 
A«»oclf  8  •!  al.;  Sumndw  of 
Pfvllininary  Psrmlts 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  1  at  the  end  of  this 
notice. 

1.  BurUngton  Energy  Development 
Aaaodatos 

(Project  No.  8890-001] 
July  18. 1088. 

Take  notice  that  the  Burlington  Energy 
Development  Associates,  permittee  for 
the  Newton  Upper  Falls  Project  No.  8890 
located  on  the  Charles  River  in 
Middlesex  and  Norfolk  Counties 
Massachusetts,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  July 
17, 1985,  and  would  have  expired  on 
December  31, 1986.  The  permittee  states 
that  analysis  of  the  Newton  Upper  Falls 
Project  did  not  indicate  feasibility  for 
development. 

The  permittee  Bled  the  request  on  July 
2.1986. 

2.  Bear  Hydro  Co. 

(Project  No.  8898-001] 
July  21, 1986. 

Take  notice  that  Bear  Hydro 
Company,  permittee  for  the  Bear  Creek 
Project  No.  8898  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  8898 
was  issued  on  ]une  7, 1985,  and  would 
have  expired  on  November  30, 1986.  The 
project  would  have  been  located  on 
Bear  Creek,  in  Humboldt  County. 
California. 

The  permittee  filed  the  request  on 
June  20. 1986. 

S.  Horse  Linto  Hydro  Co. 

(Projecl  No.  8807-001] 
July  21, 1988. 

Take  notice  that  Horse  Linto  Hydro 
Company,  permittee  for  the  Horse  Linto 
Creek  Project  FERC  No.  8897,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  8897  was  issued  on  July  11. 
1985,  and  would  have  expired  pn  lune 
30. 1987.  The  project  woufd  have  been 
located  on  Horse  Unto  Creek,  in 
Humboldt  County,  California. 


The  permittee  filed  the  request  on 
lune  2a  1966. 

4.  Streamline  Hydro.  Iiw. 

(Project  No.  8944-OOlJ 

July 21, 19881.  ''^    '> 

Take  notice  that  Streamline  Hyilrb. 
Inc.,  permittee  for  the  proposed  Dry 
Gulch  Creek  Project  No.  8044.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  July  19, 1965,  and  would  have 
expired  on  December  31, 1986.  The 
project  would  have  been  located  on  Dry 
Gulch  Creek,  in  Clear  Creek  County, 
Colorado. 

The  permittee  filed  the  request  on  July 
9,1986. 

•.  StiMunUiM  Hydro,  Inc. 

(Project  No.  8834-002J 
July  21, 1988. 

Take  notice  that  Streamline  Hydro, 
Inc.,  permittee  for  the  proposed  Blue 
Creek  Project  No.  8034,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  July  19, 1985,  and  would  have 
expired  on  December  31, 1986.  The 
project  would  have  been  located  on  Blue 
Creek,  in  Clear  Creek  County,  Colorado. 

The  permitted  filed  the  request  on  July 
8,1966. 

Standard  Paragraphs 

I.  The  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
KwuMdi  F.  Phimb. 
Secretary. 

(PR  Doc  86-16835  Rled  7-25-88:  8:45  anj 
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pra|Kt  Na  9994-000  at  al.] 

HydroalacWc  AppNcationa  (Ctty  of 
Bannina.  CAatal.);  Applicationa  FUad 
WlUf  tna  Comniiaalon 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  aad  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Condtiit 
exemption. 

b.  Project  No:  0994-000. 
.  C.  Date  FUad;  May  16, 1086. 

d.  Applicant' City  of  Bttining. 
California. 


e.  Name  of  Project:  San  Gorgonio 
Energy  Recovery. 

f.  Location:  Qty  of  Banning  Water 
Supply,  in  Riverside  County,  California. 
Township  2S  and  Range  IE. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C 
2705  and  2708  as  amended). 

h.  Contact  Person:  Eldridge  W. 
Sinclair,  PubUc  Utilities  Director,  City  of 
Banning,  P.O.  Box  998, 176  East  Lincoht 
Bannbig.  CA  92220. 

i.  Comment  Date:  August  25, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  installing 
turbine  generators  at  well  sites  #1  and 
#4.  The  two  generating  units  would 
have  a  combined  capacity  of  479  kW 
and  an  average  annual  generation  of 
3.10  GWh. 

Puipoae  of  Exemption — ^An 
exemption,  if  issued,  gives  an  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 

Erotects  the  Exemptee  from  permit  or 
cense  appUcants  that  would  seek  to 
take  or  develop  the  project 

k.  Purpose  of  Project  Project  power 
would  be  used  by  the  applicant 

L  This  notice  also  consiats  of  the 
following  standard  paragraphs:  A3,  AS, 
B,  C  and  D3b. 

2.  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No:  5074-002. 

c.  Date  Filed:  June  3. 1966. 

d.  Applicant  L  Maurice  Baker 
(Licensee)  and  Baker  Power  Company 
(Transferee). 

e.  Name  of  Project  MiU  Creek. 

f.  Location:  On  Mill  Creek,  on  Lands 
administered  by  the  Bureau  of  Land 
Management  near  Scottsburg,  in 
Douglas  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 82S(r). 

h.  Contact  Persons: 
L  Maurice  Baker.  Suite  801  Oregon 

Bank  Building,  Portland.  OR  97201 
Jay  R.  Bingham.  Bingham  Engineering. 

100  Lindbergh  Plaia  0, 5160  Wiley 

Postway,  Salt  Lake  City,  UT  84116. 

(503)224-3020 

i.  Comment  Date:  September  3, 1986. 

J.  Description  of  Transfer  On 
December  27, 1965,  a  major  license  was 
issued  to  L  Maurice  Baker  for  the 
operation  and  maintenance  of  the  Mill 
Q«ek  Project  No.  5074.  It  it  proposed  to 
transfer  the  license  to  the  Baker  Power 
Company.  L  Maurice  Baker  proposes  to 
transfer  all  his  right  title,  and  interest  in 
the  project  to  Baker  Power  ComfMny 
because  he  hal  concluded  that 
tinanciag,  construction,  and  oparatton  of 


the  project  can  best  be  achieved  by  a 
corporate  entity. 

"Hie  Transferee  is  a  corporation 
organized  under  the  laws  of  the  State  of 
Nevada,  and  qualified  to  do  business  in 
the  State  of  Oregon.  The  licensee 
certifies  that  he  has  fully  complied 
with  the  terms  and  conditions  of  his 
license,  and  obligates  himself  to  pay  all 
annual  charges  accrued  under  the 
license  to  the  date  of  transfer.  The 
Transforee  accepts  all  the  terms  and 
conditions  of  the  license,  and  agrees  to 
be  bound  ther^jy  to  the  same  extent  as 
though  it  was  the  original  licensee. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

3  a.  Type  of  Application:  Small 
Conduit  Exemption. 

b.  Project  No.:  9968-000. 

c.  Date  Filed:  April  14, 1986. 

d.  Applicant  Massachusetts  Water 
Resources  Authority. 

e.  Name  of  Project  Aqueduct 
Transfer. 

f.  Location:  At  the  junction  of  the 
Hultman  and  Weston  aqueducts.  Town 
of  Southborough,  Worcester  County, 
Massachusetts. 

g.  Piled  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Mr.  William  A. 
Brutsch.  PJL,  Director,  Massachusetts 
Water  Resources  Authority, 
Waterworks  Division.  20  Somerset 
Street  8di  Floor,  Boston,  MA  02108, 
(617)  727-1759. 

i.  Comment  Date:  September  2, 1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
connection  between  two  aqueducts;  (2) 
an  existing  structure,  known  as  the 
Weston  Aqueduct  Head  House,  to  be 
modified  internally  to  house  a  proposed 
750-kW-capacity  turbine-generator  (3)  a 
proposed  6-foot-diameter  penstock  130 
feet  long:  (4)  an  existing  13.8  kV 
transmission  line,  to  be  relocated,  and 
(5)  appurtenant  facilities. 

The  net  hydraulic  head  is  80  feet  The 
estimated  annual  energy  production  is 
5.4  ntilUon  kWh.  Project  power  would  be 
sold  to  Boston  Edison  Company.  The 
existing  facilities  are  owned  by  the 
Metropolitan  District  Commission. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
a  C,  and  D3b. 

4  a.  Type  of  Application:  Major 

b.  Project  No.:  7041-001. 
c  Date  Filed:  June  26, 1985. 

d.  Applicant  Potter  Township, 
Pennsylvania. 

e.  Name  of  Project  Emsworth. 

f.  Locaticm:  On  the  Ohio  River  in 
Allegheny  County.  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  7»l(a)-825(r). 


h.  Contact  Person:  Joseph  ].  Uberati, 
President  Econeco,  Inc  Mihie  Drive, 
Monaca,  Pennsylvania  15061.  (412)  775- 
0314. 

L  Comment  Date:  September  22, 1966. 

j.  Description  of  Project  The  project 
would  atiUze  the  Corps  of  Engineers' 
Emswortii  Lock  and  Dam  and  would 
consist  of:  (a)  A  forebay  and  intake 
channel  about  2,000  feet  long  and  200 
feet  wide  excavated  around  the  left 
(South)  abutment  of  the  existing 
Emsworth  main  channel  dam;  (b)  a 
reinforced  concrete  powerhouse  135  feet 
by  168  feet  by  82  feet  high  containing 
three  pit  or  bulb  type  hydropower  units 
of  6,667  kW  for  a  total  installed  capacity 
of  20,000  kW:  (c)  a  control  house  60  feet 
by  96  feet  by  15  feet  hig^  (d)  a  step-up 
substation  about  90  feet  by  100  feet 
adjacent  to  the  control  house;  (e)  a 
single  wood  pole  transmission  line 
about  1,800  feet  long  on  an  existing 
route;  and  (f)  appurtenant  facilities.  The 
applicant  estimates  that  the  average 
annual  energy  generation  will  be  105 
GWH. 

k.  It  is  anticipated  that  the  project 
generation  will  be  sold  to  one  of  the 
large  electric  utilities  located  in  the 
vicinity  of  the  project 

L  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  A3,  A9. 
BandC 

5  a.  Type  of  Application:  Transfer  of 

b.  Project  No.:  7175-006. 

c.  Date  Filed:  May  16, 1986. 

d.  Applicant  Wyoming  Hydro,  Inc. 
(Licensee)  and  Resource  Management 
Company  (Transferee). 

e.  Name  of  Porject  Woodrull 
Narrows. 

f.  Location:  On  the  Bear  River, 
partially  on  land  administered  by  the 
Bureau  of  Land  Management  in  Uinta 
County,  Wyoming. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  VS.C  791(a)-825(r). 

h.  Contact  Person: 

Bruce  N.  Willoughby,  Murane  & 
Bostwick.  350  West  A  Street  Suite 
100,  Casper.  WY  82601,  (307)  234-0345 
McNeill  Watkins  TL,  Bishop,  liberman. 
Co<d(.  Purcell  ft  Reynolds,  1200 17th 
St  NW..  Washington.  DC  20036,  (202) 
857-0885 

i.  Comment  Date:  August  20, 1986. 
j.  Description  of  Transfer  On 
September  6, 1984,  a  major  license  was 
issued  to  Wyoming  Hydro,  In&  for  the 
construction,  operation,  and 
maintenance  of  the  Woodruff  Narrows 
Project  No.  7175.  It  is  proposed  to 
transfer  the  licanse  to  the  Resource 
Management  Company.  Wyoming 
Hydro,  Inc.  requests  the  transfer  to 
secure  financing  for  the  project  The 


transferee  is  a  limited  partnership 
organized  imder  the  laws  of  the  State  of 
Wyoming. 

The  licensee  certifies  that  it  has  fully 
complied  witii  the  terms  and  conditions 
of  its  license,  as  amended,  and  obligates 
itself  to  pay  all  aimual  charges  accrued 
under  the  license  to  the  date  of  transfer. 
The  transferee  accepts  all  the  terms  and 
conditions  of  die  liunse,  as  amended, 
and  agrees  to  die  bound  thereby  to  the 
same  extent  as  diough  it  was  the 
original  licensee. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 

6  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10022-OOa 

c.  Date  Filed:  June  23, 1966. 

d.  Applicant  Commission  of  Public 
Works  of  the  City  of  Spartanburg,  South 
Carolina. 

e.  Name  of  Project  Lake  Blalock 
Hydro  Project 

f.  Location:  On  the  Pacolet  River  near 
Spartanburg.  ^>artanburg  County,  Soudi 
Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.a  791(a)-825(r). 

h.  Contact  Persons: 
Donald  P.  Melnick.  R.  W.  Beck  and 

Associates,  Fourth  ft  Blanchard 

Building,  2121  Foordi  Avenue.  Seattie. 

WA  96121,  (803)  582-6375 
).  Daniel  Bennett  f£-,  Commissicm  of 

Public  Works  of  the  Gty  of 

Spartansburg.  SC  200  Commerce 

Stieet  P.O.  Box  251,  Spartanburg.  SC 

29304.  (803)  582-6375 

i.  Comment  Date:  September  18, 1966. 

).  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
720-foot-long  and  73-foot-hii^  H.  Taylor 
Blalock  Dam;  (2)  an  existing  760-acre 
reservoir  with  14,105  acre-feet  of  storage 
at  an  elevation  of  700  m.s.l.;  (3)  a 
proposed  penstock  approximately  9  feet- 
in-diameter  and  466  feet  long;  (4)  a  new 
reinforced  concrete  powertiouse  housing 
one  2500-kW  generator  (5)  a  new 
tailrace;  (6)  a  proposed  12.4-kV 
transmission  line  approximately  650  feet 
long;  and  (7)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  generation  would  be  9.3  GWh. 
All  project  energy  would  be  sold  to 
Duke  Power  Company.  The  ^pHcant 
owns  the  dam  and  reservoir  and  all 
project  lands. 

k.  This  notice  also  consists  of  the 
following  standard  pargraphs:  AS,  A7, 
A9,aC,andD2. 

1.  Proposed  Scope  of  Studies  Under 
Permit— fi.  preliminary  pennit  is  issued, 
does  not  authorize  construction.  Hie 
AppUcant  seeks  issuance  of  prelimtnary 
permit  for  a  period  of  36  months  during 
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which  timm  AppUcant  would  inv— Haate 
project  doalgn  altainativw.  financUT 
feasibility,  environmental  effede  of 
project  ooaettiictioBand  eperaHon.  «k1 
project  poweg  poteatiaL  TlifeniHag  apon 
the  oatcoBie  of  the  stadiee,  the 
Apfdkant  woukd  dadde  whethw  to 
proceed  widi  an  application  for  FBRC 
licenee.  Applicant  estiaaites  that  the 
cost  of  the  etudiee  under  permit  arauld 
betlOOina 

7  a.  Type  of  ^^lication:  Tranafer  of 
License. 

b.  Project  No.:  8066-022. 

c.  Date  Filed:  May  23. 1966. 

d.  Applicant  Eveready  Machinery 
Company.  Inc.,  and  McCaHum 
Enterprises,  Inc. 

e.  Name  of  Project:  Derby  Dam. 

f.  Location:  Hoosatonic  River  in  New 
Haven  and  Pairfidd  Counties, 
Connecticut. 

g.  Kled  Pursuant  to:  Federal  Potnt 
Act.  ieU.S.C.  791(a)-BZ5(r). 

h.  Contact  Person:  Mr.  R.J.  McCallum, 
]f .,  Bvereedy  Machinery  Company.  606 
Hooeatonic  Avenue,  P.O.  Box  1780, 
Bridgeport  CT  Oee01-178a  (203)  394- 
9471. 

L  Comment  Date:  August  26, 1966. 

j.  Description  of  the  Proposed  lYanefer 
of  License:  The  applicants  propose  to 
transfer  the  license  to  McGallum 
Enterprises,  Inc.  because  it  would  be  in 
the  pubHc  interest  and  it  would  facilitate 
construction.  Hie  Derby  Dam  project 
has  not  been  constructed,  '^ansferee 
has  proposed  to  construct,  operate,  and 
utilise  flie  fuD  output  of  tfie  project  in 
accoidaiice  with  the  license. 

k.  Tliis  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

8a.  Type  of  Application:  PreUminary 
Pemdt. 

b.  Ptoject  No.:  9046-000 

c.  Date  FOed:  March  17, 1986. 

d.  Applicant  Odioco  Irrigation 
District. 

e.  Name  of  ftoject  MnevlBe  Power. 

f.  Location:  At  the  Bareau  of 
Redamation's  Arthur  R.  Bowman  Dam. 
on  the  Cro(nced  River,  in  Crocnc  County, 
Oregon.  TowmUp  ITS  and  Rmge  leE. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U£.C  791(a)-825(r). 

h.  Contact  Person:  Keith  Pauner , 
Ochoeo  Irrigation  District  P.O.  Box  6, 
1001  North  Deer,  PrineviUe.  OR  97754. 
(503)447-6440. 

i.  Comment  Datr  September  18, 1966. 

j.  Description  of  the  Project:  Hie 
proposed  project  would  utiltee  the 
Bureau  of  Reclamation's  Arthur  R. 
Bownnan  Dam  and  Reservlor  and  would 
consist  o£  (1)  A  6-foot-<fiameter  steel 
penstock  liniiag  a  new  130-foot-loag.  10- 
foot-diameter  conoete  tunnel  that 
would  divert  flow  from  the  outlet  tunnel 
to  the  poweiplant:  (2)  a  power  plant  to 


be  built  la  a  aawly  excavated  cavern 
178  feat  babw  the  crest  ef  the  dam. 
hooaing  a  slaila  fliBeratiag  unit  with  a 
capacity  of  2,900  kW  and  an  average 
smmal  generation  of  174)7(MX)0  kWh: 
and  (S)  the  npgiadiag  of  an  sirieliag 
distiibation  liaa  la  a  thiaa-phaaa  Mj04iV 
transmission  liaa. 

A  preUsainary  pcnait  does  not 
audiorize  constnictiaa.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  86  moaths  daring  which  it  would 
conduct  engineering  and  environmental 
feesibUity  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  t754nO. 
No  new  roads  would  be  constructed  or 
diillii«  oooduded  dari]«  the  feasiUhty 
study. 

k.  Purpose  of  nroject  The  pcntact 
power  would  be  sold  to  Pac^  Power 
and  light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
A9.  B.  a  and  D2. 

9  a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  9756-000. 

c  Date  Filed:  December  30, 1985. 

d.  Applicant:  Edward  T.  Navikis. 

e.  Name  of  Project  Gold  IfilL 

f.  Location:  On  Bear  River,  near  the 
town  of  Auburn,  in  Plaoer  County, 
Cahfonia.  to  Sections  2  and  3.  T13N, 
R8E,  MJ)J^L&B. 

g.  Filed  Pursuant  to:  FedOTal  Power 
Act  16  U.S.C.  791(a)-a2S(r). 

h.  Contract  I^Brsaa:  Mr.  Edward  T. 
Navikis,  Renewable  Energy  Ventures, 
P.O.  Box  1578,  Grass  Valley,  CA  90046, 
(916)432-2560. 

L  Comment  Date:  September  16, 1908. 

j.  Description  of  Project  The 
proposed  nm-of-the-river  project  would 
consist  ofe  (1)  An  existiag  200-foot-loag, 
20-foot-high  concrete  and  asansonry 
rock  dhrenioB  dam  with  a  crest 
elevation  of  1519  feet  aul.  impounding 
appcoximately  2S  aoa-faet  of  storage; 
(2)  an  exsiting  0-fbot-wide,  S-foot-<teep. 
300-foot-long  rock-lined  power  canal;  (3) 
a  6-foot-deep  forebay  pond;  (4)  a 
penstock  intake:  (5)  three  4D-foot-long 
steel  penstocks  ranging  in  diameter  from 
30  to  72  inches;  (6)  a  concrete  and  wood 
powerhouse,  containing  three  generating 
units  MTltib  a  total  rated  capad^  of  750 
kW  at  a  net  head  of  30  feet  witt  a  total 
hydraulic  capacity  of  425  cfs. 
discharging  dirsctly  into  the  Bear  River, 
(7)  a  0.46/12-kV  transfMSBer  switchyard; 
and  (8)  a  600-ibot-long.  12-kV 
transmission  line  connecting  to  a  Pacific 
Gas  and  Electric  Company  distribution 
line.  Applicuit's  estimated  average 
annual  generation  of  3,133.000  kWh 
would  be  sold  to  a  local  utility.  The 
existing  structures  sra  o%wned  by  the 
Nevada  Irrigation  District 


k.  This  notice  also  consists  of  the 
following  standard  paragraph  A3.  AA, 
a  C.  Mid  01. 

10  a.Typaof  AppiicaliaKnaliminaiy 
Ptannit 

b.  Project  No:  10013-OOa 
a  Date  Filed:  jane  S,106A. 

d.  Applicaitt  Peak  Power  Associatee. 

e.  Name  of  Project  Black  Lasnc  and 
South  Shanty  Power  Project. 

f.  Location:  On  Black  Laasic  Creek 
and  South  Shanty  Oeek.  within  Sbc 
Rivers  National  Forest  in  Trinity 
County.  California,  (in  Sections  10. 11. 
15,  21.  22.  28  snd  29  of  TlS.  RBW, 
MDBftM) 

g.  Filed  Pursuant  to:  Fedoal  Power 
Act  16  U&C  791(a)— 82S(r). 

h.  Contact  Person:  Mr.  Edarard 
Shillinger.  6460  Hckle  Hill  Road.  Areata. 
CA  05521. 

i.  Comment  Datr.  September  25. 1986. 

j.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  A 
4-foot-high,  20-foot-long  diver8i<m  dam 
on  Black  Lassk:  Creek  at  elevation  4,200 
feet  m.sJ4  (2)  a  4-foot-high.  ao-fbot-loag 
diversioo  dam  an  Soath  Shanty  Greek  at 
elevation  4,200  feet  m.s.L;  (3)  a  36-incb- 
diameter.  1.5ao-foot-iong  diversion 
conduit  (4)  a  36-iadi-diameter.  B.400- 
foot-long  panatodc  (S)  a  poweibouee 
widi  a  total  iaalaUed  capacity  of  2300 
kW  operating  under  a  head  of  UOOieet: 
and  (6)  a  a.fr«lle-leag,  12.64iV 
trananisaian  Mne  from  the  powerhouse 
interconnecting  with  an  existtng  Pacific 
Gas  A  Electric  Company  (PGftE) 
transmissaoa  Una.  llie  AppHcant 
estimates  the  averagt  amnaal  eaevgy 
generation  at  S  auttim  kVMi  to  be  sohl  to 
PG&& 

k.  Hiis  notice  also  conaiats  of  the 
following  standard  parapaphs:  ASi,  A7. 
A9.aC.andD2. 

11  a.  Type  of  Application:  Prebminafy 
Permit 

b.  Project  No>  lOOaO-OOO. 

c.  Date  FUed:  June  It.  1966. 

d.  AppUcut  Peak  Pawar  Assodetes. 

e.  Nome  of  Prefect  den  Creek  Pawar 
Project 

i  Location:  On  Glen  Creek,  near  town 
of  Potest  Glen.  wMdn  Trinity  National 
Forest  in  Trinity  Oamty,  Califbrnia  (in 
Sections  13  and  14  of  T1&  R2E. 
MDBftM) 

g.  FUed  Punuant  to:  Federal  Poww 
Act  16  U.S.C  701(a>-825(r). 

h.  Contact  Penon:  Mr.  Edward 
ShiUinger,  6460  Fickle  im  Road.  Areata. 
CA95521.  ,    :. 

i.  CoBunent  Date:  September  2S.  1966. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high.  20-foot-long  divereion  dam  at 
elevation  3.500  feet  ma.l.;  (2)  a  2-foot- 
diameter,  100-foot-long  diversion 


pipeline;  (3)  a  2-foot-diametw,  5,000- 
foot-long  penstodc  (3)  a  poweriiouse 
writh  a  total  installed  capadty  of  700  kW 
operating  under  a  head  of  500  feet  and 
(4)  al.700-foot-long.  12.5-kV 
transmission  line  from  the  powerhouse 
interconnecting  with  an  existing  Pacific 
Gas  &  Electric  Company  (PGAE) 
transmission  line,  llie  Applicant 
estimates  the  annual  energy  generation 
at  2  million  kWh  to  be  sold  to  PG&E. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  a  C,  and  D2. 

12  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  8074-001. 

c.  Date  Filed:  December  30, 1985. 

d.  Applicant:  Southern  New 
Hampshire  Hydroelectric  Development 
Corporation. 

e.  Name  of  Project  Upper  Factory 
Dam. 

f.  Location:  On  the  Cocheco  River  in 
Strafford  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  lohn  N.  Webster, 
President  Soutiiem  New  Hampshire 
Hydroelectric  Development  Corporation, 
P.O.  Box  1073.  Dover,  NH  03820.  (207) 
384-6334. 

i.  Comment  Date:  September  3, 1966. 

j.  Description  of  Inject  Hie  proposed 
run-of-river  project  would  consist  o£  (1) 
The  wooden  A-Frame  gravity  Upper 
Factory  Dam  (now  breached),  13.5  feet 
hi^  and  ISO  feet  long,  with  a  spillway 
crest  elevation  of  96.2  feet  mean  sea 
level  (msl):  (2)  new  2.5-foot-lii^ 
flashboards:  (3)  a  reservoir  with  a 
surface  area  of  20  acres  at  elevation  96.7 
feet  msl  (4)  a  new  concrete  intake 
structure  at  die  right  end  of  tfie  dam;  (5) 
a  new  powerhouse  witii  2  turbine- 
generator  units  arith  a  total  instaUe<) 
capacity  of  500  kW;  (6)  a  short  tailrace; 
and  (7)  other  appurtenances.  Applicant 
estimates  an  average  annual  generation 
of  2,628,000  kWh.  Existing  fadlities  are 
owned  by  the  New  Hampshire  Water 
Resources  Board. 

The  application  was  filed  within  the 
Applicant's  preliminary  permit  term  for 
this  project 

k.  Puipose  of  Project  Projed  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Han4>shire. 

L  Hiis  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C,  and  D2. 

13  a.  Type  of  Application:  License  (5 
MWorLess). 

b.  Projed  No.:  9882-000 

c.  Date  Filed:  January  21. 1986. 

d.  Anilicant  Dallas  County  Hydro 
Company. 

e.  Name  of  Project  Adel  Dam. 


f.  Location:  On  the  Nordi  Raccoon 
River  near  AdeL  Dallas  County.  Iowa. 

g.  FUed  Pursuant  to:  Federal  Power 
Act  1«  U.8.C  7»l(a>-e25(r). 

h.  Contad  Person:  Mr.  Rex  J.  Harvey. 
Dallas  County  Hydro  Conqyany.  811 
First  Street  Redfield.  lA  50233,  (515) 
833-2303. 

i.  Comment  Date:  Septonber  6, 1986. 

j.  Description  of  Project  The  proposed 
projed  would  consist  ot.  (1)  A  15.5-foot- 
high.  les-foot-long  concrete  main  dam 
including  new  1.5-foot-high  flashboards; 
(2)  an  upstream  4.5-foot-high,  140-foot- 
long  concrete  diversion  dam  including 
new  as-foot-higb  flashboards;  (3)  a  109- 
acre-foot  impoundment  having  a  surface 
area  of  50  acres;  (4)  an  instream 
reconstructed  powerhouse  to  contain 
five  generating  units  with  a  combined 
rated  capadty  of  420  kW  operating 
under  a  head  of  13  feet  (5)  a  70-foot-long 
transmission  line  connecting  the 
powerhouse  to  an  existing  Iowa  Power 
Company  7.6-4V  line:  and  (6) 
appurtenant  structures.  The  Applicant 
estimates  the  construction  cost  of  the 
projed  at  $710000  The  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  2.2  GWL 
llie  project  energy  would  be  sold  to 
Iowa  Power  Company.  The  dam  is 
owned  by  the  dtg  of  AdeL  Iowa. 

k.  This  notice  idso  consists  of  the 
following  standard  paragraphs:  A3,  A9, 

ac&Di. 

14  a.  lype  of  ^iplication:  PreUminary 
Permit 

b.  Project  NoJ  9965-000 

c.  Date  raed:  April  4. 1986. 

d.  AppUcant  City  of  lone. 

e.  Name  of  Project  Sutter  Creek 
Water  Power  Project 

I  Location:  On  Sutter  Creek,  near  the 
town  of  lone.  Amador  County, 
CaUfomia.  (In  Section  30  of  TON.  RlOE, 
MDB&M). 

g.  nied  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a}-635{r). 

h.  Contad  Person:  Mr.  Robert  a 
Patterson.  City  of  lone,  P.O.  Box  398, 
lone,  CA  95640  (200)  274-2412. 

L  Comment  Date:  September  5, 1986. 

}.  Description  of  Project  The  proposed 
projed  would  consist  ofc  (1)  A  170-foot- 
hi^  710-foot-l(mg  diversion  dam  at 
elevation  330  feet  (2)  a  50-fbot-wide, 
350-foot-long  concrete  spUlway;  (3)  a  40- 
foot-his^  200-foot-long  saddle  dUce  at 
elevation  460  feet  (4)  a  6-foot-diameter. 
250-foot-long  steel  penstock;  (5)  a 
poweriiouse  containing  one  generating 
unit  with  a  rated  capadty  of  760  kW 
operating  under  a  head  oJF  150  feet  and 
(6)  a  4,000-fbot-long,  12J^V 
transmission  line  interconnecting  with 
an  existing  Pacific  Gas  ft  Electric 
Company  (PGAE)  transmission  line.  The 


projed's  estimated  annual  generation  of 
3.2  mUlion  kWh  wffl  be  s<rid  to  PC&a 

k.  This  notice  also  consists  of  die 
following  standard  paragraphs:  AS,  A7, 
A0.aCandD2. 

15  a.  Type  of  ^ipUcation:  Preliminary 
Permit 

b.  Project  No.:  9992-000. 

c.  Date  Filed:  May  12, 1988. 

d.  >^Ucant  County  of  Santa  Cruz, 
CaUfomia. 

e.  Name  of  Project  Kg  Credk  Water 
Power  Project 

f.  Location:  On  Big  Creek,  near  die 
town  of  Daveiqiort  in  SanU  Cruz 
County,  California  (In  Sections  4. 5  and 
8  of  TLO&,  R3W,  MDBftM). 

g.  FUed  Pursuant  to:  Fnleral  Power 
Act  16  U.S.C  7»l(a}-825(r). 

h.  Contad  Person:  Mr.  Dwri^t  L  Herr, 
County  CounseL  701  Ocean  Street 
Santa  Cruz.  CA  950ea  (408)  42S-2041. 

L  Comment  Date:  Sept«nber  3. 1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  400-foot- 
high.  I,200-f6ot-long  stora^  dam  at 
elevation  1.300  feet  (2)  an  additional  80- 
foot-high,  450-foot-long  diversion  dam  at 
elevation  900  feet  (3)  a  26-inch- 
diameter.  2.000-foot-long  penstock  for 
storage  dam:  (4)  a  26-inch-diameter, 
2,000-foot-long  penstodc  for  divovion 
dam;  (5)  a  powohouse  widi  an  instaUed 
capadty  of  1,500  kW  at  storage  dam 
operating  nndv  a  head  of  400  feet  (6)  a 
powerhouse  arith  an  instaUed  capadty 
of  100  kW  at  diversion  dam  operating 
under  a  head  of  aoo  feet  (7)  a  2.5-mUe- 
long,  12-kV  trannnission  Uim  from  die 
storage  dam  poweriiouse  to  an  existing 
Lockheed  MissUe  and  Space  Company 
(LK@C)  transmission  line;  and  (8)  a  07- 
mUe-long.  12-kV  transmission  line  from 
the  diversion  dam  poweriiouse  to  an 
existing  Padfic  Gas  and  Electric 
Company  (PGftE)  transmission  Une.  The 
appUcant  estimates  diet  die  total  annual 
energy  generation  of  9  million  kWh  wiU 
be  sold  to  LMSC  and  PG&E. 

k.  This  notice  also  consists  of  the 
foUowing  standcurd  paragraphs:  A5,  A7. 
A9,B,  C.andD2. 

16  a.  Type  of  AppUcation:  Preliminary 
Permit 

b.  Project  No.:  10009-000 

c.  Date  FUed:  June  4. 1986. 

d.  Applicant  Power  Innovations. 

e.  Name  of  Project  Turkey  Creek, 
f  .  Location:  Turkey  Creek,  near 

TeUuride,  in  San  Miguel  County, 
Colorada 

g.  FUed  Punuant  to:  Federal  Power 
Act  16  UAC  70l(a)-825(r). 

h.  Contad  Person:  Mr.  PhUip  C  Todd. 
9865  a  Windrose  Drive.  Scottsdale,  AZ 
8S28a  (602)  880-0625. 

i.  Comment  Date:  September  8, 1966. 
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).  DsMrtptkn  of  fto^ot:  Hw  praposed 
profBot  woakl  coMtot  oil  (1)  A  a^Mt- 
high.  2-foot-^ddai  A-fobt-fang  oadoiet* 
dtvenian  wein  (2)  a  lO^iich-dianfBter. 
5,000-foot-long  steel  peoatook:  (3)  • 
powerhouae  ooolahiing  a  siafle  Ptltoo 
turbine-generator  unit  with  an  installed 
capacity  of  300  kW  and  productaig  an 
estimated  average  annual  genetatkm  of 
1.7  GWh;  (4)  a  two  feet  square  concrate 
tailrace  discharging  water  to  Turkey 
Creek;  and  (5)  a  300-foot-long  tap 
transmission  line  to  interconnect  the 
project  to  an  existing  San  Miguel  Power 
Association  44-4iV  Hne.  Project  power 
would  be  sold  to  either  the  Colorado- 
Ute  Electric  Association.  Inc.  or  the 
Public  Service  Company  of  Colorado. 
The  proposed  penstock  would  be 
partially  located  on  Uncompahgre 
National  Forest  lands.  The  piopHpsed 
project  would  be  located  in  Sections  7, 
and  8,  Township  42  North.  Range  9 
West.  New  Mexico  Mncipal  Meridian. 
San  iKHgual.  Colorado. 

A  prelinrinary  pensit  If  issaed,  does 
not  asthoriza  oaastraction.  Appficant 
seeks  ismianca  of  a  preliminary  permit 
to  invastlgata  prefect  dasiga 
alternatives,  fiaaadal  feasihili^ 
environmental  affects  of  project 
consteuction  and  operatioa,  and  project 
power  potential  Depending  npoa  the 
ootcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  appUcation  for  developmenL 
A|q)UcMit  estimates  that  the  coat  of  the 
studies  under  permit  would  be  S30.000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Aa  a  C.  and  D2. 

17  a.  Type  of  Application:  Preliminaiy 
Permit 

b.  Project  No.:  lOQlS-OOD. 

c.  Date  Filed:  June  a  1986.     - 

d.  Applicant  City  of  Big  Rapids, 
Michigan. 

e.  Name  of  Project  Big  Rapids  Water 
Power  Project 

f.  Location:  On  the  Muskegon  River  in 
Mecosta  County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  7Bl(a)— 825(r). 

h.  Contact  Person:  Mr.  Donald  W. 
Lystra,  Ayres,  Lewis,  Norris  ft  May  Inc. 
2330  E.  Stadium  Boulevard.  Ann  Arbor, 
MI  48104,  (313)  971-7800. 

L  Comment  Date:  September  9, 1988. 

j.  Description  of  Project  The  existing 
breached  dam  is  owned  by  the  City  of 
Big  Rapids.  Michigan.  The  proposed 
project  consists  ofc  (1)  a  298-foot-long 
dam  with  a  left  and  right  earthen 
embankment  Hie  ori^nal  dam  had  a 
hydraulic  height  betawan  17  and  20  ieet 
The  dam  wodd  ba  soimoiinted  with  8 
Taintcr  gates;  (2)  a  proposed 
powerhouse  containing  one  generating 
unit  rated  at  2.000  kW.  The  powerhouse 


will  be  ooBStmctad  at  the  wast  side  of 
the  dam  and  on  an  existing  concmta 
foundation  that  ^so  sopports  the  dam; 
(3)  an  9xistiaig  reawvidr  with  a  surface 
area  of  17  aoaa  and  a  atorage  capacity 
of  34  acre-feat  at  powerpool  elevation  of 
800.4  feet  USCS.The  reservoir  is 
proposed  to  be  raised  to  consist  of  a 
surface  area  of  270  ecies  and  a  storage 
capacity  of  1.545  acra-feet  at  powerpool 
elevation  of  9M.S  feat  U8GS:  (4)  a 
proposed  transmisaion  line;  and  (5) 
appurtenant  fadUties.  The  estimated 
average  annual  energy  output  for  the 
project  is  lOfiOaooO  kWh. 

k.  Puqwse  Scope  of  Studies  imder 
Permit  A  prelinikwiy  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminaiy  permit 
is  18  months,  llie  work  proposed  under 
the  praliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmantal  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminaiy  peiaut  would  be  $10,000. 

L  Purpose  of  Project  Energy  produced 
at  the  project  would  be  sold  to 
Consumers  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs  AS,  A7. 
A9.  B.  C  ft  D2. 

Standard  Parayaphs 

A3.  Deveiopraent  Application— Aqy 
qualified  development  applicant 
desiring  to  file  a  oompating  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  applicatioa. 
Submission  of  a  timely  notioe  of  intent 
allows  an  interested  person  to  ffle  the 
competing  development  applicatioa  no 
later  than  120  days  after  the  specified 
comment  date  for  the  paiticalar 
appUcatton.  Applications  for  praliBiinary 
permit  will  not  be  accepted  In  rasponse 
to  this  notice. 

A4.  Development  Applicatinci— Public 
notice  of  the  filing  of  the  initial 
devlepment  appUcation.  which  has 
already  been  given,  established  the  due 
date  fbr  filing  competing  appKcatiaBS  or 
notices  of  intent  In  acoordaJaoe  with  the 
Commission's  regoUtions.  any 
competing  development  applications  or 
notices  of  intent  to  file  cranpeting 
development  applicatioas.  oust  ba  filed 
in  response  to  and  in  compKanne  with 
the  public  notice  of  the  initial 
development  appUcatloB.  No  competing 


appKcatiottS  or  noticas  of  hitent  may  be 
filed  in  response  to  this  notice. 

A5.  Pwtoninary  Pemrft—Anyone 
desiring  to  file  a  competing  application 
for  preliminary  pennit  for  a  proposed 
project  must  submit  the  competing 
appUeation  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  4ie  specified 
comment  date  for  tha  particular 
application  (see  18  CFR  4.S8  (1985]). 
Submission  of  a  timely  notice  of  intent 
aflows  an  interested  person  to  file  the 
competing  prelminary  permit  application 
no  later  than  30  days  after  tha  specified 
comment  date  for  the  particular 
application. 

A  competing  preUndnaiy  permit 
application  must  conform  with  18  CFR 
4.30(bHl)  and  (9)  and  4.38. 

A7.  Preliaiinary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  develoment  application  mast 
submit  to  the  Commission,  on  or  before  . 
the  specified  comment  date  for  the 
particular  application,  eiflier  a 
competing  devlepment  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.ao(bNl)  and  (0) 
and4.3& 

A8.  Prelimmaiy  Pennit— Public  notice 
of  the  filing  of  tha  initial  preliminaiy 
permit  applicatioa,  which  has  ah^eady 
been  given,  estabyshed  the  dae  date  for 
filing  coiapetiag  preliBiniary  permit  and 
development  epplication  or  notioe  of 
intent  Any  conqieting  preliminary 
permit  or  development  appboatians  or 
notices  of  intent  to  file  a  oompating 
preliminaiy  paraut  tx  devalopasent 
application,  auist  be  filed  in  response  to 
and  in  compiiaaoe  with  tha  pubhc  notioe 
of  the  initial  prelimiary  permit 
application.  No  competii^  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
thi«  notioe. 

A  competing  boenae  application  most 
conform  with  18  CFR  4.30(bXl)  and  (9) 
and  4.38. 

A9.  Notioe  of  intent— A  notica  of 
intent  must  specify  the  exact  name, 
business  addtasa.  and  telephone  number 
of  the  prospective  applicant,  indade  an 
unequivocal  statement  of  intmt  to 
submit  if  sa^  aa  appUcation  may  ba 
filed,  either  (1)  a  pnBminary  peradt 
application  or  (2)  a  development 
apphcation  (apiedfy  whidi  type  of 


applieatkiB),  and  ha  sarwad  on  tha 
applioaBl(8)  named  in  this  pidilic  notioe. 
a  Comtmatu,  Pnteata,  orMotkaa  to 
Intemne — Anyone  may  sobsoit 
commeirls.  a  protest  or  a  motioa  to 
iaterveae  in  aooordanoe  with  (he 
requirements  of  the  Ralaa  elftactice 
and  Procedure.  18  CFR  385.210. 38&211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Conauaaioa  will 
consider  aU  protests  or  other  oomownts 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  most 
be  received  on  or  before  the  spedfied 
comment  date  for  the  particular 
application. 

C.  FHing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCA-nON". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  die  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  most  be  filed  by  providing 
the  miginal  and  the  number  of  copies 
requirwl  by  the  Commission's 
regulations  to:  Kenneth  F.  Flumb, 
Secretary,  Fedetal  Energy  Regnlatoiy 
Commission.  825  North  Capitol  Street 
WL,  Washii^ton,  DC  20428.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer.  Director,  Division  of 
Projad  Management  Federal  Energy 
Regulatory  Commission.  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notioe  of  intent  competing  application 
or  motion  to  intervene  must  also  be 
served  apon  each  representative  of  the 
AppKeant  specified  in  tfie  particular 
application. 

Dl.  Agency  Comments— federal, 
State,  and  local  agencies  that  reoeive 
this  notice  diough  dired  mailing  from 
tha  Gommissian  are  requested  to 
provide  comments  pursaant  to  the 
Federal  Power  Act  the  Fish  and 
Wildlife  CoordhMtion  Act  the 
Endangered  Spedes  Act  the  National 
Historic  lYeservation  Act  the  Historical 
and  Archeoiogical  Perservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  88-29,  and  other  applicable  statutes. 
No  other  fonaal  requests  for  umunents 
will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  Uoense.  A  copy  of  the 
application  may  be  obtained  directly 
fitim  the  Applicant  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments. 


it  wfll  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
conmients  most  also  be  sent  to  tiie 
AppUeanf s  representatives. 

D2.  Ageitcy  Coaaneate— Federal 
State,  and  local  agendea  are  fcivited  to 
file  conunents  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agendes  directly 
from  du  Apphcant)  If  an  agency  does 
not  file  comments  arithin  the  time 
specified  for  filing  comments,  it  wiO  be 
presumed  to  have  no  conunents.  One 
copy  of  an  agency's  conunents  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Commenta—The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies}  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Ad  of 
1980.  to  file  withia  80  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  oonditians  to  proted  any  fish 
and  wildlife  reaoorces  or  to  othenvise 
carry  out  the  provisians  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  projed  and  its 
resources  are  requested;  however, 
specific  tems  and  conditions  to  be 
included  as  a  condition  of  exemptian 
must  be  cleariy  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period. 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  80  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presiuned  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Geme  agencyCies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act  to 
file  within  45  days  bom  the  date  of 
issuance  of  this  notioe  appropriate  terms 
and  conditions  to  proted  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  projed  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  «nthin  this  time  period,  that 
agency  anU  ha  presumed  to  have  none. 


Other  Federal,  State,  and  local  agendas 
are  requested  to  provide  oomntents  tfiey 
may  have  in  accordaooe  with  their 
duties  and  responsibilities.  No  other 
fonnal  requests  for  oommento  wfli  be 
made.  Comments  shoakl  be  confined  to 
substantive  issues  relevant  to  dae 
granting  of  an  exemption.  If  an  agency 
does  not  file  ooBunents  withia  45  dajrs 
fixan  the  date  of  isanuoe  of  this  notice, 
it  will  be  presumed  to  have  no 
commeata.  Ona  copy  of  an  agency's 
comments  rauat  also  be  sent  to  the 
Applicant's  represratatives. 

Dated:  July  22, 19W. 
KshmAF. 
Secretary. 

[FR  Doa  8S-lfiK7  POed  7- 
>srt7-aMi 
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(Docket  Noa.  QF86-881-000  atcj 

O'Brton Energy Systanw,lne.  aCaL; 
Smal  Powar  ProdMcMon  and 


Stalui; 

July  18, 1986. 

Conasent  date:  TUrty  days  I 
publication  in  Ae  1 
accordance  with  Standard  IVaaipaph  B 
at  dw  end  of  tfiis  notioe. 

Take  notice  that  die  followfaig  filings 
have  been  made  widi  the  Commission. 

1.  OVrian  Energy  Syataas,  Inc. 

[Doclcet  Na  QP8e-801-OOO] 

On  July  10, 1966,  O'Brtea  Energy 
Systems,  hic  (Apphcant).  of  Green  ft 
Washington  Streets.  Dowuiugtown. 
Pennsylvania  19835,  sahmitted  far  filing 
an  application  for  ceitificatian  of  a 
facility  as  a  qualifying  oogenciatian 
facility  pursuant  to  {  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  ^a 
submittal  constitutes  a  complete  filing. 

The  topping  cjrde  cogeneration 
fadlity  will  be  located  at  the  site  of 
Newark  Boxboard  Company,  at  17 
Blanchard  Street,  in  Newark,  New 
Jersey.  The  facility  will  consist  of  a 
combustion  ttubine  generator,  a  waste 
heat  recovery  steam  generator,  and  an 
extraction  condensing  steam  turbine 
generator.  The  primary  eneigy  source 
will  be  natural  gas.  Heat  recovered  by 
the  system  will  be  utilized  for  process 
by  the  Newaric  Boxboard  Conqaany.  The 
maximum  electric  power  production 
capadty  of  the  fadUty  will  be 
approximately  46  MW.  Installation  of 
the  fecility  will  begin  in  1987. 
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1. 1  itlhton/Bi^HfonJ  Btaty 
Waslawatv  TMabMat  Plant 

[Docket  Na  QFW-nff-OOO] 

On  July  aa  1988,  Littleton/En|^ewood 
Bi-Clty  Wastewater  Treatment  Plant  of 
2900  South  Platte  River  Drive. 
Englewood.  Colorado  80110,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  I  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility  is 
located  in  Englewood.  Colorado  and 
consists  of  two  225  kW  internal 
combustion  engine  generator  units.  The 
maximum  electric  power  production 
capacity  of  die  facility  is  450  kW.  The 
primary  source  of  energy  is  methane  gas 
produced  by  anaerobic  digestion  of 
municipal  sewage  sludge. 

8.  O'Brien  Eneigy  Systems.  Inc. 

Pocket  Na  QF8B-8e2-000] 

On  July  la  1988.  O'Brien  Energy 
Systems,  Inc.  (Applicant),  of  Green  ft 
Washington  Streets,  Downingtown. 
Pennsylvania  19335,  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  I  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping  cycle  cogeneration 
facility  will  be  located  at  the  site  of 
Mead  Paper  Company  at  their  Specialty 
Paper  Division  in  South  Lee, 
Massachusetts.  The  facility  will  consist 
of  a  combustion  tmbine  generator,  a 
waste  heat  recovery  steam  generator 
and  an  extraction-condensing  steam 
tmiiine  generator.  The  primary  energy 
source  will  be  natural  gas.  Heat 
recovered  by  the  system  will  be  utilized 
for  process  by  the  Mead  Paper 
Company.  The  maximum  electric  power 

groduction  capacity  of  the  facility  will 
e  approximately  48.9  MW.  Installation 
of  the  facility  will  begin  in  1987. 

4.  O'Brien  Energy  Systnns.  Inc. 

P^ockel  No.  QFW'^eS-OOO] 

On  luly  1. 1988.  O'Brien  Energy 
Systems,  Inc.  (Applicant),  of  Green  & 
Washington  Streets.  Downingtown, 
Pennsylvania  19335,  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  1 292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping  cycle  cogeneration 
facility  will  be  located  at  the  site  of 
Hsveriull  Paperboard  Corporation,  at 
Sottdi  Kimball  Street  in  Haverhill. 


Massachusetts.  The  fsciUty  will  consist 
of  two  half-sized  circulating  fkiidiaad* 
bad  boilers  and  a  condensing-extraction 
steam  turbine  generator.  The  steam 
extiracted  wiU  be  ntilizad  for  various 
process  by  die  Haveriiill  Paperboard 
Corporation.  The  maximum  electric 
power  production  capacity  will  be 
approximately  48  MW.  The  primary 
energy  source  for  the  facility  will  be 
coal.  Installation  of  the  facility  will 
be^  in  1968. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motirai 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street.  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  386.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KraiMth  F.  Plumb. 
Secretary. 
[FR  Doc  88-16837  Filed  7-2S-66: 8:45  am] 

SSJJNQ  COOK  S717-01-« 

[Docket  Na  RP88-121-0011 

Eattom  Shora  Natural  Qm  Co.  Tariff 
FMng  In  FERC  Qaa  Tartff 

July  22. 19e& 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  on  July 
18, 1986.  filed  the  following  revised  tariff 
sheets  for  inclusion  in  its  FERC  Gas 
Tariff.  Original  Volume  No.  1. 

Second  Substitute  Thirty-Second  Revised 

Sheet  No.  6 
Second  Substitute  Thirty-Second  Revised 

Sheet  No.  12 

The  purpose  of  this  filing  is  to  comply 
with  pargraph  (A)  of  the  Commission's 
order  issued  July  1, 1988  requiring  ESNG 
to  file  revised  tariff  sheets  which  reflect 
separately  identified  cost  components 
attiibutable  to  transportation  and 
storage  costs. 

ESNG  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Rsgubtory  Commission.  825 
North  Capitol  Straat.  NB.  Washington. 
DC  20426,  in  accordance  «vith  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
29, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person,  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmb, 
Secretary. 
[FR  Doc  86-16638  Filed  7-2&-86: 8:45  am] 

MLUNO  COOC  •717-ei-M 


[Docket  Na  RP88-140-000] 

FlorMa  Qaa  Tranamiaalon  Co^  Umltad 
TarmWalvar  of  Tariff 

July  22. 1986. 

Take  notice  that  Florida  Gas 
Transmission  Company  (FGT)  on  7-11- 
88,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
Motion  requesting  a  limited  term  waiver 
of  section  17,  Unauthorized  Over-run 
Provisions,  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  Such  Waiver 
would  permit  FGTs  resale  customers  to 
purchase  gas  for  use  by  priorities  5-8 
end-users  in  excess  of  Buyer's  priorities 
6-0  Annual  Volumetric  Entitiements 
without  incurring  a  penalty  payment 
The  waiver  would  be  limited  to  the 
contract  year  beginning  October  1, 1985 
and  extending  through  September  30, 
1988. 

FGT  states  that  it  has  been  notified  by 
certain  of  its  resale  customers  that  their 
current  requirements  for  gas  for  use  by 
priorities  5-8  end-users  are  in  excess  of 
their  priorities  5-0  Annual  Volumetric 
Entitlements.  Absent  the  requested 
waiver  such  resale  customers  would  be 
required  to  either  curtail  deliveries  of 
gas  for  use  by  priorities  5-0  end-users  or 
be  subject  to  the  penalty  provisions  of 
section  17.2  of  FCTs  FERC  Gas  Tariff. 

The  requested  waiver  being  sought  by 
FGT  will  permit  FGTs  resale  customers 
to  continue  supplying  gas  for  use  by 
priorities  5-0  end-users. 

Concurrendy  with  diis  Motion  FGT 
states  that  it  is  filing  a  letter  requesting 
that  die  Commission  hold  in  abeyance 
for  a  period  not  to  exceed  ninety  (90) 
days  consideration  of  FGTs  application 
in  Docket  Na  CP88-17B-008.  This 
application  would  authorize  the 


voluntary  and  tempmaiy  raUaquishaient 
of  all  or  part  of  any  resale  castoaser's 
unused  priority  5-8  Annaal  VotaBsetiic 
EntiUement  (Priority  5-8  Entf  deiMnt) 
and  the  tranafar  of  said  nnased  Mority 
5-4  Entitlement  by  FGT  to  odier  resale 
customers  of  FGT  who  have  notified 
FGT  of  their  desire  to  pindiaae  gas  in 
excess  of  such  customer's  Rriority  5-0 
Entitlenent 

Finally,  FGT  states  diat  granting  its 
Motion  would  moot  for  the  period  of  die 
waiver  any  adverse  conseqoences  to 
custofliers  who  take  vohmies  (A  natural 
gas  in  excess  of  Uieir  priorities  S-0 
entitlements. 

Copies  of  the  filing  were  served  on 
FGTs  jurisdictioaal  customers  and 
interested  parties  and  state 
commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE^  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Conuaission's  Rules  of 
Rractice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  29. 1988.  Protests  will  be 
considered  by  tke  Commissi <mi  in 
detetmining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beoome  a  party 
must  file  a  motion  to  interrene.  Copies 
of  this  filing  are  on  file  with  the 
Coomiission  and  are  available  far  puUic 
inspection. 
KenMthF. 


Secretary. 

[FR  Doc  66-18639  Filed  7-25-66;  fc45  am] 

■NJJNO  coot  srn.«i-a 


[DockM  Na  TM8-»-99-80e,081] 

NortHam  Natural  Oaa  Co^  OMalon  «« 
Enron  Corp4  Changa  m  Rataaand 
■■nnnawNHw 

July  22, 1986. 

Take  notice  that  on  July  11, 1988, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northon), 
tendered  for  filing  widi  the  Commission 
to  be  effective  August  10, 1988  the 
followii^  tariff  sheets  to  be  included  in 
Northern's  FERC  Gas  Tssffi.  TUtd 
Revised  Vohuae  No.  1: 

Third  Revised  Volume  No.  1 

Forty-Fiiat  ReviMd  Sheet  No.  4a 
Thirty-Fourth  Reviaed  Sheet  No.  4b 
Seventh  Revised  Sheet  No.  89 
Origfaial  Sheet  No.  eaa 
Sixth  Reviaed  Sheet  No.  70 
Fourth  Revised  Sheet  No.  7ae 
Orij^nal  Sheet  No.  TOcl 


Northern  states  diat  the  purpose  of 
the  revised  tariff  sheets  is  to  adjust  its 
fnrisdictfonal  natural  gas  sales  rates  to 
reflect  its  purdmsed  gas  costs  from 
Canadian  suppbers  on  an  "as-biOed" 
basis.  Nordiem  is  proposing  to  move  to 
its  jurisdictional  natural  gas  sales 
demand  rates  only  die  demand  portion 
of  its  Canadian  gas  costs  while  leaving 
the  commodity  portion  to  such  costs 
included  in  its  jurisdictional  natural  gas 
sales  commodity  rates.  Northern 
currenUy  has  pending  before  the 
Commission  in  Docket  Na  RP85-206  an 
Offer  of  SetUement  and  Stipulation  and 
Agreement  of  SetUement  (SftA)  which 
provides  for  its  present  market  area 
sales  one-part  demand  rate  to  be 
separated  into  two  separate 
components,  a  D-1  Demand  Rate  and  a 
D-2  Demand  Rate.  Northern  proposes  to 
assign  the  demand  portion  of  its 
Canadian  gas  costs  to  the  D-2 
component  of  Northern's  demand  rates. 
However,  if  die  SftA  is  not  approved  by 
the  CoBumssion  prior  to  effiectuatioB  of 
Northern's  propcMcd  herein.  Northern 
proposes  to  collect  the  deoiand  porti(m 
of  its  purchase  gas  ooets  in  its  one-part 
demand  rate  until  such  time  as  the 
Commission  approves  Northern's  SftA. 
Under  die  D-2  methodology,  the  as- 
billed  treatment  for  Canadian  costs  will 
decrease  Northern's  jurisdictional 
mariiet  area  commodity  sales  rates  by 
8.93f  per  Mcf.  the  D-1  demand  rate  will 
remain  die  same,  and  the  D-2  demand 
rate  will  be  increased  by  4.94t  per  Mcf. 
Based  upon  Northern's  currently 
effective  rate  methodology,  the  as-billed 
treatment  for  Canadian  costs  will 
decrease  Northern's  juris<Uctional 
maricet  area  commodity  sales  rate  by 
8.934  per  Mcf  and  increase  Northem's 
jurisdictional  maiket  area  demand  sales 
rate  by  90.84  per  Mcf. 

Copies  of  the  filing  were  served  on  all 
of  Northem's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motioa  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  CcHBBiiaakm.  825 
North  Csipihd  Street  NE..  Washington. 
DC  20488.  in  accordance  with  Rales  214 
and  211  of  the  CommissiaB's  Rales  of 
Practice  cmd  PraoeikBa  (18  CFR  385.214, 
385.211).  AH  sodi  motions  or  protests 
should  be  filed  on  or  before  fuly  29, 
1986.  Protests  will  be  consklerad  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  aerve  to  make  protestants  parties  to 
die  proceeding.  Any  person  wteUng  to 
become  a  party  must  ffle  a  motion  to 
hitervene.  Copies  of  diis  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.rhnBb, 

Secretary. 

[FR  Doc.  86-16840  Filed  7-25-86;  8:45  em] 

aujaa  coec  srir-oi-M 


[Docket  No.  RPt5-210-0021 

RIngwood  QaMwrtng  Co.;  CompKanca 


July  22, 1068. 

Take  notice  that  on  July  14, 1986, 
Ringwood  Gathering  Company 
(Ringwood)  tendered  for  fiihig  the 
following  tariff  sheeto  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1  in 
compliance  with  the  Commission's  July 
2. 1986,  order  in  Docket  Nos.  RP85-210 
and  CP86-lie: 

Second  Revised  Sheet  No.  1 
Second  Substitute  Sheet  No.  4 
Original  Sheet  No.  4-A 
OriiinalShsetNo.4-B 
Original  Sheet  Nos.  65-73 
Original  Sheet  Nos.  74-82 
Original  Sheet  Nos.  63-96. 

Ringwood  states  that  these  tariff 
sheets  set  forth  a  revised  Table  of 
Contents  for  Ringwood's  Gas  Tariff. 
Original  Volume  No.  1;  new  rates  for 
sales  for  resales  to  be  effective  April  1, 
1986;  rate  schedules  for  firm  and 
inteiTuptible  self-implementing 
transportation  service  to  be  effective 
immediately;  and  the  general  terms  and 
conditions  for  transportation  services 
pursuant  to  Part  284  of  the  Commission's 
regulations,  18  CFR  284  (108IH. 

Ringwood  states  diat  the  new  rates 
for  sales  and  traaqiortation  aervica 
were  supported  in  and  appended  to  the 
settlement  approved  In  die  July  2, 1888, 
order.  Accoi^b^,  Ringwood  reqaesto 
any  necessary  waiver  of  the  data 
reqniiements  of  f  I  1S4j8Z  and  1548S  of 
die  Regulations,  18  CFR  154.62  and 
154.63  (1985).  Ringwood  fordier  teqnests 
waiver  of  the  ddrty  (90)  day  notice 
requirement  ao  that  (1)  Original  Sheet 
Nos.  4, 4-A,  and  4-B.  vAAdk  were 
approved  in  die  Commissian's  )n!y  2. 
1986  order,  can  beoome  effective  as  of 
AprU  1, 1986:  and  (2)  die  remaining  tariff 

sheets  can  become  effective       

immediately,  i.e.,  as  of  July  14, 1986. 
Such  action  will  permit  Ringwood  and 
its  producers  to  immediately  commence 
the  limited  term  release  and  spot  sales 
program  which  Ringwood  dahns  is 
necessary  to  alleviate  excess 
deliverability  problems  resulting  from  a 
drastic  detdine  fa»  takes  by  Ringwood's 
sole  primary  customer.  Ringwood, 
therefore,  submits  good  cause  has  been 
shown  for  the  requested  waiver. 


UM  I 
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Copies  of  this  filing  have  been  mailed 
to  Ringwood's  jurisdictional  customers 
and  to  interested  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (1985)).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
30, 1986.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.-Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 
KaniMth  F.  Plumb, 
Secretary. 
|FR  Doc.  86-16841  Filed  7-25-86;  8:45  am) 

MUJNO  COOC  tTir-Ot-M 

(Docket  No*.  CP88-S89-000  •!  aL) 

Colorado  interstate  Qas  Co.  at  al^ 
Natural  Qas  CartMcate  FWngs 

Take  notice  that  the  foUowlngs  filings 
have  been  made  with  the  Commission: 

1.  Colorado  Interstate  Gas  Company 

(Docket  No.  CP86-58B-000  and  RP86-104-000) 
July  15. 1966. 

Take  notice  that  on  June  25. 1988, 
Colorado  interstate  Gas  Company 
(Applicant).  P.O.  Box  1087,  Colorado 
Springs.  Colorado  80944.  filed  in  Docket 
Nos.  CP88-^88-000  and  RP88-104-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  S  284.221  of  the 
Conunission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  to  enable  it  to  provide 
transportation  services,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  its  proposed 
program  would  provide  the 
transportation  services  contemplated  by 
Order  No.  436  without  seriously  and 
adversely  affecting  the  rates  and 
services  to  its  existing  customers. 

Applicant  stated  that  in  providing  the 
transportation  services  for  which 
authorization  is  sought  in  the 
application,  it  would  comply  with  the 
conditions  in  paragraph  (c)  of  f  284.221 
of  the  Commission's  Regulations. 

As  part  of  its  application.  Applicant 
submitted  a  Stipulation  and  Agieement, 
indicating  that  it  would  be  willing  to 


accept  such  a  blanket  certificate  on  the 
condition  that,  in  the  issuance  of  a 
blanket  certificate,  the  Commission  also 
approve  the  Stipulation  and  Agreement 
attached  to  and  incorporated  in 
Applicant's  application.  Initial 
comments  on  the  settlement  agreement 
may  be  filed  on  or  before  August  5, 1986: 
reply  comments  may  be  filed  on  or 
before  August  20. 1986. 

Comment  date:  August  5, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  WUUston  Basin  Interstate  Pipeline 
Company 

[Docket  No.  CPB&-591-000) 
)uly  16. 1966. 

Take  notice  that  on  June  27, 1986, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue,  Bismark,  North 
Dakota  58501.  filed  in  Docket  No.  CP86- 
591-000  a  request  pursuant  to  SS  157.205 
and  157.211  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  acquire  and 
operate  an  existing  sales  tap  and 
appurtenant  facilities  (Pennington 
County,  South  Dakota)  to  continue  to 
deliver  an  estimated  annual  7,116  Mcf  of 
natural  gas  to  Montana-Dakota  Utilities 
Company  (Montana-Dakota).  Williston 
Basin  indicates  that  this  tap 
inadvertently  was  omitted  in  the 
transfer  of  properties  from  Montana- 
Dakota  under  the  blanket  certificate 
issued  in  Docket  No.  CP82-487-000  et  al. 
Cost  to  purchase  these  facilities  is 
estimated  to  be  $1,770. 

Conunent  date:  September  2, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  Independent  Producers  Association  of 
Mountain  States  v.  Pandandle  Eastern 
npe  Une  Company  and  Colorado 
Interstate  Gas  Company 

(Docket  No.  CP8fr-584-000] 
]uly  16. 1986 

Take  notice  that  on  June  20, 1988, 
Independent  Producers  Association  of 
Mountain  States  (IPAMS).  518 17th 
Street.  Suite  1214.  Denver,  Colorado 
80802.  filed  a  complaint  and  request  for 
initiation  of  investigation  and  immediate 
relief  in  Docket  No.  CP86-584-000 
pursuant  to  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.206).  alleging  that 
the  actions  of  Panhandle  Eastern  Pipe 
Line  Company  (PEPL)  and  Colorado 
Interstate  Gas  Company  (CIG), 
regarding  transportation  of  natural  gas 
for  others,  are  unduly  discriminatory, 
anti-competitive  and  preclude  IPAMS 
member  producers  and  marketers 
access  to  PEPL's  and  CIFs  systems. 


IPAMS  also  alleges  that  PEPL  and  QG 
have  used  their  marketing  affiliatesi 
Panhandle  Trading  and  Mountain 
Industrial  Gas.  respectively,  to 
monopolize  spot  market  transactions  on 
those  systems. 

IPAMS  asserts  that  the  anti- 
competitive and  unduly  discriminatory 
actions  of  PEPL  and  CIG  have  resulted 
in  the  exclusion  of  natural  gas  produced 
and/or  marketed  by  the  members  of 
LPAMS  from  markets  controlled  by  these 
two  pipelines  who,  according  to  IPAMS, 
have  initiated  transportation  under  the 
Commission's  interim  Section  311  "non- 
discriminatory" program.  IPAMS  asserts 
that  because  PEPL's  and  CIC's 
marketing  affiliates  are  non- 
jurisdictional  entities,  they  are  not 
subject  to  Commission  regulation. 
Therefore,  IPAMS  further  asserts  that 
economic  efficiencies  and  consumer 
benefits  conceived  by  the  Commission 
in  establishing  open-access 
transportation  under  Order  No.  436  will 
be  lost  should  the  Commission  fail  to 
remedy  this  situation. 

Specifically,  IPAMS  alleges  that  PEPL 
took  actions  (1)  disrupting  the  spot 
market  on  its  system  through 
intermittent  transportation  availability; 
(2)  passing  information  not  available  to 
the  general  public  to  its  marketing 
affiliate;  (3)  misquoting  transportation 
tariffs  to  potential  shippers;  and  (4) 
imposing  unnecessary  capacity 
constraints  on  its  system. 

IPAMS  also  alleges  that  CIG  erected 
market  barriers  through  its  rate  case 
filing  in  Docket  No.  RP85-122-000.  In 
this  regard,  IPAMS  asserts  that  CIG 
proposed  patently  anti-competitive  tariff 
and  rate  changes,  proffered  no 
evidentiary  support,  and  counted  on 
regulatory  delay  to  keep  such  restraints 
in  place  for  a  substantial  time  period  to 
guard  its  market  from  competition. 

Specifically,  IPAMS  requests  that  the 
Commission: 

(1)  Institute  an  investigation,  pursuant 
to  section  14(a)  of  the  Natural  Gas  Act, 
15,  U.S.C.  sec.  717m,  and  Section  lb.8  of 
the  Commission's  Rules  of  Practice  and 
Procedure  including,  i 

(a)  a  shortened  response  period,  and 

(b)  a  conference  before  the  full 
Commission; 

(2)  Pending  the  outcome  of  such 
investigation,  issue  an  order  pursuant  to 
sections  5  and  16  of  the  Natural  Gas  Act. 
15  U.S.C.  sections  171d  and  717o: 

(a)  requiring  both  PEPL  and  CIG  to 
transport  gas  for  all  persons  requesting 
such  transportation  under  the  rules  and 
regulations  set  forth  by  the  Commission 
in  Order  Nos.  436,  et  aeq.; 

(b)  prohibiting  I^PL  or  CIG  from 
transporting  natural  gas  on  a  blanket    ' 


basis  in  transactions  in  which  one  of 
their  affiliates  is  a  party  if  either  PEPL  or 
CIG  refuses  to  so  transport  under  Order 
No.  436; 

(c)  conditioning  any  application  for 
section  7(c]  certificates  for  PEPL's  and 
CIG's  affiliates  upon  true  and  effective 
non-discrimination  and  open  access  for 
any  person  seeking  transportation 
service  on  their  systems: 

(d)  requiring  PEPL  and  CIG  to 
transport,  under  such  interim  authority 
as  the  Commission  deems  appropriate, 
natural  gas  for  IPAMS  members  during 
the  pendency  of  the  requested 
investigation  or  until  such  time  as  open 
access  transporation  is  offered  and 
actually  available;  and 

(e)  prohibiting  CIG  from  applying  the 
currently  effective  definition  of  "full 
requirements  customer"  in  its  P-1  and 
G-1  Rate  Schedules,  and  charging  more 
than  32  cents  per  Mcf  for  transportation 
to  its  on-system  markets. 

(3)  Granting  such  other  relief  as  the 
Conunission  may  deem  necessary  and 
appropriate  pursuant  to  Sections  5  and 
16  of  the  Natural  Gas  Act,  both  on  an 
interim  basis  and  after,  and  as  a  result 
of,  the  requested  investigation. 

Pursuant  to  Rule  213  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  PEPL  and  CIG  are  to  respond 
by  July  31. 1986. 

Comment  date:  July  31, 1986.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice 

4.  Afkla  Energy  Resources,  a  division  of 
Arkla,  lii& 

IDocket  No.  CPSe-eOl-OOO] 
July  16, 1966. 

Take  notice  that  on  July  3. 1986.  Arkla 
Energy  Resources,  a  division  of  Arkla. 
Inc.  (AER),  P.O.  Box  21734,  Shreveport. 
Louisiana  71151,  filed  in  Docket  No. 
CP86-601-000  a  request  pursuant  to 
Section  157.205  of  die  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  install  two  sales  taps 
for  the  delivery  of  natural  gas  to 
Arkansas  Louisiana  Gas  Company 
(ALG),  a  local  distribution  company,  for 
resale  to  residential  and  commercial 
customers  in  McClain  County. 
Oklahoma,  and  Union  County, 
Arkansas,  under  the  certificates  issued 
in  Docket  Nos.  CP82-384-000  and  CP82- 
384-001  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  explained  that  AER  proposes  to 
install  one  sales  tap  on  its  Line  AD- 
EAST  in  McClain  County,  Oklahoma,  in 
order  to  deliver  natural  gas  to  ALG  for 


service  to  Mr.  Ronald  E.  Mills,  a 
residential  customer.  It  is  stated  that  Mr. 
Mills  would  use  approximately  90  Mcf  of 
natural  gas  per  year. 

It  is  also  explained  that  AER  proposes 
to  install  one  sales  tap  on  its  line  KT-1 
in  Union  County,  Arkansas,  in  order  to 
dehver  natural  gas  to  ALG  for 
distribution  to  299  residential  customers 
and  11  commercial  customers.  It  is 
stated  that  these  customers  would  use 
an  estimated  total  of  22,650  Mcf  of 
natural  gas  per  year. 

Comment  date:  September  2. 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Conunission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedtu^  herein  provided 
for,  unless  otiienvise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 


CFR  365.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  fwopoeed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  after  the  tiame  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
KMUMtfa  F.  numb. 
Secretary. 

(FR  Doc.  86-16828  Piled  7-25-86;  8:45  am] 
Huan  coos  n^^^*^-m 


[DodMt  No*.  CPa6-137-003  at  at] 

Natural  Qas  Plpalna  Ca  Of  Amarica  at 
aM  Natural  Qaa  CartMcate  FMnga 

July  la  1986. 

Take  notice  tiiat  the  foUowings  fillings 
have  been  made  with  the  Commission: 

1.  Natural  Gas  Company  oi  America 

[Docket  No.  CP86-137-003) 

Take  notice  tiiat  on  July  8  1986, 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  701  East  22nd 
Stieet  Lombard,  Illinois,  60148  filed  in 
Docket  No.  CP86-137-O03,  a  petition  to 
amend  the  order  issued  May  1, 1988  in 
Docket  No.  CP86-1 37-000  pursuant  to 
Section  7  of  the  Natiiral  Gas  Act  so  as  to 
authorize  the  transportation  of  natural 
gas  on  an  intemiptible  basis  for  Inland 
Steel  Company  (Inland)  and  for  pre- 
granted  abandonment  of  such  service 
for  an  additional  term  enduig  April  3a 
1987.  Petitioner  also  states  that  it 
proposes  to  increase  the  maximum  daily 
volume  h-ansported  to  60  billion  Bhi 
equivalent  all  as  more  fully  set  forth  in 
the  petition  to  amend  whidi  in  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

It  is  stated  that  pursuant  to 
Amendment  No.  6  dated  June  24, 1966 
(Amendment),  to  the  gas  transportation 
agreement  dated  February  18 1985,  as 
amended.  Petitioner  and  Inland  purpose 
to  extend  the  term  of  the  agreement  until 
April  30, 1987,  and  to  increase  die 
maximum  daily  volume  transported 
fit)m  the  previously  authorized  26  billion 
Btu  equivalent  to  60  billion  Btu 
equivalent  for  use  in  Inland's  Indiana 
Harbor  Worics. 

Comment  date:  August  8 1988  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


UM   I 
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Tak*  Botfcse  (hat  on  July  11. 198B. 
TemwMee  Ga»  Pipefine  Company,  a 
DiviaioR  of  Tenneco  Inc.  (Applicant). 
PjO.  Box  2S11,  Hooston.  Texaa  77001, 
filed  in  Dockat  No.  CP80-(nS-OOO  a 
raqueal  pwrauant  (e  f  157.205  of  the 
Regulatfona  under  the  Natural  Gas  Act 
(18  CPR  157.205)  to  establish  a  new 
deftvary  point  to  its  customer 
Consolidated  Gas  Trannnission 
CorparaMon  (Comolidated)  onder 
Applicant's  blanket  cartifioate  issued  in 
Docket  No.  CP82-413-000on  Septeaiber 
1. 1982,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to 
Consolidated's  request  it  has  agreed  to 
establish  a  new  delivery  point  to  be 
known  as  the  Institute  Sales  Meter 
Station  and  will  be  located  near  the 
Town  of  Institute  in  Kanawha  County. 
West  Virginia.  The  average  maximum 
daily  qoanttty  to  be  delivered  at  diis 
new  delivery  point  is  0,180  dekathetm 
and  the  peak  day  maximum  quantity  is 
18,540  dekatfaerms.  According  to 
Applicant  the  new  delivery  point  is 
necessary  to  enable  CoasoUdated  to 
operate  its  system  more  efBdenl^  in  the 
Zone  3  area.  All  coats  associated  widi 
the  ooBstniction  of  the  proposed  new 
deliveiy  point  will  be  borne  by 
Consolidated.  Socfa  coats  aie  estimated 
at  $175,000. 

Applicant  does  not  propose  to 
increase  or  decrease  the  total  daily  and/ 
or  annual  quantities  it  is  authorized  to 
deliver  to  Consolidated.  Applicant 
asserts  that  the  eaUbiiahment  of  the 
proposed  new  delivery  point  is  not 
prohibited  by  Applicant's  current 
eflectiva  tariff  and  that  it  has  sufficient 
capacity  to  accompliah  the  deliveries  at 
the  proposed  new  delivery  point  wfthout 
detriment  or  disadvantage  to  any  of 
Applicant's  other  customers. 

Comment  date:  September  2, 1960,  in 
accordance  with  Standard  Pkra^vph  G 
at  the  end  of  this  notice. 

S.  Natural  Gas  PipellBa  CompaDy  of 
America 

(Dacket  No.  CP8e-89S-00l^ 

Take  notice  that  on  June  3a  1908, 
Natural  Gas  PipeHne  Company  of 
America  (Natural).  7m  East  22nd  Street. 
Lombard.  Illinois  00148.  filed  in  Docket 
No.  CPOe-SeS-OOO  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  authorization  to  transport 
up  to  a  maximum  of  1.3  billion  Btu's  per 


day  of  naluMl  gas  on  an  iatecniptifala 
bate  for  MidCoa  Mafketk«  CocpL 

(Maricatk*^  aM  as  moie  fidly  aat  fonii  in 
the  application  which  is  on  file  wi  A  the 
CnmisisiiiMi  and  open  for  public 
Inipecliaii. 

Natural  requests  autiiortty  to  provide 
an  interruptible  transportation  service 
for  Marketing  for  a  period  of  two  years 
fitim  the  date  of  first  delivery  and  month 
to  laonth  thereafter,  pursuant  to  the 
terms  and  conditioos  cootained  in  a  gas 
transportation  agreement  between 
Natural  and  Marketing  dated  )une  27, 
lOtB. 

Natural  states  that  it  would  transport 
natural  gas  for  the  account  of  Marketing 
for  ultimate  delivery  to  Dean  Foods 
Company  (Dean  Foods),  an  endniaer. 
The  proposed  end  use  of  the  gas  is  to  be 
for  the  processing  of  dairy  and  specialty 
foods  products  at  Dean  Foods'  plants 
located  In  Boone,  McHenry,  Lee  and 
Winnebago  Ceunties,  IHinois.  Natural 
would  receive  natural  gas  for  the 
account  of  Marketing  at  the  existing 
interconnection  between  the  fadhties  of 
Natural  and  the  measurement  facilities 
of  ONG  Transmission  Company  (ONG) 
located  in  Woodward  County, 
Oklahoma.  Natural  would  redeliver 
volumes  of  gas  for  flie  account  of 
Marketing  less  fuel  gas  and  unaccounted 
for  gas  volumes  to  Northern  IlHnots  Gas 
Company  (MGA^  at  existing  points  of 
interconnection  between  the 
measurement  facilities  of  Northern  and 
the  facilities  of  NIGAS  located  in  Du 
Page  and  Bast  Livingston  Counties, 
Illinois,  for  redelivery  by  NIGAS  to 
Dean  Foods'  plants  in  Boone,  McHenry, 
Lee  and  Winnebago  Counties.  Illinoia. 

Natural  proposes  to  charge  Marketing 
the  followiiag  transportation  rates: 
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OK. 

Commei^  date:  August  8, 1900.  in 
accordance  with  Staiudard  Paragraph  F 
at  the  end  of  this  Notice. 

Standard  Paragraphs 

F.  Any  parson  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  ahould  on  or  before  the  comment 
date  file  wkh  the  Federal  l^iergy 
Regulatovy  Commiaaioa  815  Nocth 
Caiiitol  Street.  NS.,  Weahii^oo.  DC 


204281,  a  Motion  to  intervene  or  a  protest 
ta eccovQBooe withQie requirements  of 
the  CoansiaaHMre Rwles  Of  nactiLC  and 
Procedure  (18  CFR  385.211  and  386.214) 
and  (be  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  (he  Commission  wiH  be 
considered  by  it  in  determining  tiie 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  porauant  to 
the  authority  coatakied  in  and  subiect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gaa  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  farther  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiQ  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commissioa's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  die 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  380^214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
{  157.205  of  (he  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  Ae  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  pretest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
KauMth  F.  Phimli, 
Secntaiy. 

[PR  Doc  as-ltta  niad  7-»-8a(  »4S  an) 
!srfit.st.« 


ENVIRONMENTAL  PROTECTION 
AQENCY 

[OPTS-8iaa:  Rit-80M4i 

Certain  CtMoiical*  PrMMnuCacturtt 

NoflCM 

AOCNCv:  Environmental  Protection 
Agency  (EPA)i 
action:  NoKee. 


r.  Section  5(a)(1)  of  the  Toxic 
Substances  Contatil  Act  (TSCA)  requires 
any  person  who  intends  (o  manufacture 
or  iaiport  a  new  cbemtcal  substance  to 
submit  a  premanufactiu-e  notice  (PMN) 
to  EPA  at  least  90  days  before 
mantifactore  or  import  commenoea. 
Statutory  requirements  for  section 
5(a)(1)  premanofacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  publiahed  in  the  Fedesal  Ragistar  erf 
May  13, 1983  (48  FR  21722).  Thia  notice 
announces  receipt  of  thirty-six  such 
PMNs  and  provides  a  summary  of  each. 
OATEft  Cloac  of  Review  Period: 
P  80-1257,  86-1258,  86-1259,  P  86-12W, 
86-1281. 86-1282.  P  88-1283. 80-1284 
86-1285  and  P  86»1266— Sqiteiriier  3a 
1988. 
P  86-1267— October  4, 1988. 
P  86-1268,  86-1269.  86-1270.  P  86-1271, 
86-1272. 86-1273.  P  86-1274. 86-1275, 
86-1276,  P  86-1277,  86-1278, 86-128a  P 
86-12SI.  86-1282. 88-1283.  P  86-1284. 
86-1285,  86-1286  and  P  86-1287— 
October  5, 1986. 
P  86-1286  and  86-1280— Octobers,  lOiO. 
P  86-1290,  86-1291,  86-1292  and  P  86- 
1293— October  7, 1986. 
Written  comments  by: 
P  86-1257,  86-1258,  86-1259,  P  86-128a 
86-1261,  86-1262,  P  86-1283,  80-1204, 
8»-1285  and  P  88-1208— August  31, 
1986. 
P  86-1207— September  4, 1988. 
P  86-1268.  80-12ia.  80-127a  P  88-1271. 
86-127Z  86-1273.  P  »-1274,  M-127S. 
86-127«,  P  86-1277,  86-1278. 86-128a  P 
86-1281.  80-1282. 80-1283.  P  86-1284, 
86-1285. 88-1286  and  P  86-1287— 
Septeaiber  5. 1988. 
P  86-1288  and  86-1280— September  6. 

1986. 
P  86-1290,  86-1291, 86-1292  and  P  86- 

1293 — September  7, 1966. 
AODNCSS:  Written  comments,  identified 
by  tbe  document  control  number 
"[OPTS-51632]"  and  the  specific  PKWi 
number  should  be  seat  to:  Document 
Control  Officer  (TS-790),  CoafideBtial 
Data  Branch.  Informatian  ManagemcBt 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-201,  401  M  Street,  SW.,  Washingtoo. 
DC  a048a  (202)  382r^532. 

roa  rtwww  agoaitatwiN  cowr  act: 

Wendy  Cleland-Hannett. 


Premaaufactuie  Notice  Maaugemaut 
Branch.  dMnscal  CoBlnl  Divisian  (TS- 
704),  Office  of  Toxic  Snbstanoea. 
Eovironuwatal  PtotecttoB  Agency. 
E-611.40lM9toeetSW.,Ws  ' 
DC  20460,  (202)  382-3725. 
suaMAWirrAav  MtfoaMATKMt:  The 
following  notice  contafais  infomiation 
extracted  from  the  non-confidential 
version  of  the  submission  pi  glided  hf 
the  manufacturer  on  the  FMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Pobbc 
Reading  Rooas  NE-G004  at  the  above 
address  betvieen  8.-00  ajn.  and  4A>  pA., 
Monday  through  Friday,  exdoding  legal 
holidays. 

P88-1257 

Manafacturer.  ConfidentiaL 

Chemical.  (G)  Hydroxy  functional 
acrylate  methacrylate  polymer. 

Use/Production.  (G)  Industnal  coattaig 
polvmer.  Prod,  range:  SOOOO  to  300000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  27 
workers,  up  to  8  hrs/da.  up  to  193  da/yr. 

Environmental  Releaae/Dispoaal.  3  to 

83  kg/batch  released  to  land.  Disposal 
by  incineration  and  approved  landfilL 

P 86-1258 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrenated  hydroxy 
functional  methacrylic  acrylic  polymer. 

Use/Prodaction.  (G)  industrial  coating 
polymer.  Prod,  range:  200,000  to 
1.200,000  kg/yr. 

rox/ci'O'^te.  No  date  submitted. 

£>9Kwufv.  Manufacture  and 
processing:  Dcmal.  a  total  of  28 
workers,  up  to  8  hra/da,  up  to  250  da/yr. 

Enviroiart&it^  Release /DispoBol.  3  to 

84  kg/batch  rdeaaed  to  land.  Dispose 
by  incineration  and  approved  kondfUl. 

P86-1259 

Manufacturer.  ConfidentiaL 
Chemicol.  (G)  Ethoxypropene 

derivative. 
Use/Prodactioa.  (G)  Chemical 

hitermediate.  Prod,  raafe:  150  to  900  kg/ 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  12  workers,  up  to  1.6 
hrs/da,  up  to  4  da/yr. 

Environmental  Reiease/DisposaJ.  No 
release.  Less  than  3  to  28  kg/batdi 
incinerated. 

P 86-1280 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted  imhlazolyl 
(substituted  phenyl)alkanamide. 

Use/Production.  (G)  Contained  use  in 
an  article.  Ptod.  rangr.  18.000  to  20,000 
kg/yr. 


Toxicity  Data.  No  data  submitted. 

ExpoMure.  Mamifectnrr  and 
processing:  Dermat  a  total  of  30 
woricers,  up  to  1.8  hrs/day.  up  to  20  day/ 

Environmental  Release/Disposal.  . 
Released  to  water.  Less  Aan  2  to  50  kg/ 
batdi  incinerated  vnth  <  100  kg/batdi 
by  biological  treatment 

P 86-1281 

Manufacturer  Confidential. 

Chemical.  (G)  Organic/inorganic 
copolymer. 

Use/ProductioB.  (G)  For  use  as  an 
absorbent  Prod,  rangr.  CoofideatiaL 

Toxicity  Data.  No  data  subautled. 

Exposure.  ConfidentiaL 

Environmental  Release/DiepoeaL 
Confidential. 

P 86-1262 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Oiganic/iaoiganic 

copolymer. 
Uae/Pmducdoa.  (G)  For  use  os  an 

absorbent  Prod,  range:  ConfidentiaL 
Toxicity  Data.  No  data  sabsHtted. 
Exposure.  CuofideatieL 
Enviromaentol  Hekaee/Dispoeal 

ConfidentiaL 

P 86-1268 

Manufacturer.  OUn  Curperetfon. 

Chemical.  (S)  Phosphoric  acid.  1.2- 
ethanediyl  tetralds  (2  chloro-1- 
medtyletfayl)  ester. 

Use/Production.  (S)  Industrial  and 
commercial  fiame  retardant  for  flexible 
potyxirethane  foams.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oraL  1.56  g/kg; 
Acute  dermal:  2.0  g/kg;  Irritation:  Skin— 
Non-irritant  Eye— Irritant  LCm  200  mgl 
1. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  1  hr/da,  up  to  55 
da/yr. 

Environmental  Releaae/DispoeaL  No 

release. 
P 86-1264 

Manufacturer  ConfidentiaL 

Chemical.  (G)  Mixed  ptiyci  ester  of 
normal  and  branched  chain 
monocarboxylic  acids. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  Submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Disposal  by  publicly  owned  treatment 
work  (POTW). 

P 88-1265 

Manufacturer  Confidential. 
Chemical  (G)  Unsaturated  isophthafic 
polyester-acrylate  copolymer. 
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Uf/ProducUon.  (S)  Industrial  high 
•oUds  •ir-dty  enamels.  Prod  range: 
Confidential. 

ToxJeity  Data.  No  data  submitted. 

Bxpotun.  Manufacture:  dermal,  a 
total  of  S  workers. 

EHvimnmentaJ  Releaae/Diapoaal. 
ConfidentiaL 

pas-un 

Manufacturer.  Confidential. 

Chemical.  (G)  Dehydrated  castor 
isophthalic  aUcyd  resin. 

Uae/Prothwtion.  (G)  Site-limited 
intermediate.  Prod,  range:  ConfidentiaL 

rox/c/ZyZXito.  No  data  submitted. 

Expoture.  Manufacture:  dermal,  a 
total  of  2  workers. 

Environmental  Release/Disposal. 
ConfidentiaL 

PM-iaf7 

Manufacturer,  ConfidentiaL 

Chemical.  (G) 
PDly(oxyalkylene)polyol. 

Uae/Production.  (G)  Rigid 
polyurethane  foam.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  DermaL  a 
total  of  6  workers,  up  to  0.5  hr/da,  up  to 
18  da/yr. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by  approved 
landfill  and  navigable  waterway. 


Manufacturer  Hewlett-Packard-ICO. 

Chemical.  (G)  Food  dye,  new  salt 
form. 

Use/Production.  (S)  Commercial  and 
consumer  ink  for  thermal  ink-jet  printing 
on  paper.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  A  total  of  6 
workers. 

Environmental  ReleoBe/Disposal. 
Minimal  release.  Disposal  by  POTW. 

paa-1260 

Importer.  American  Hoechst 
Corporation. 

Chemical.  (G)  Modified 
polyamidoamine. 

Use/Production.  (S)  Commerical 
component  for  title  adhesive.  Import    - 
range:  1,000  to  3,000  kg/yr. 

Toxicity  Data.  No  (uta  submitted. 
.  Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-1276 

Importer.  American  Hoechst 
Corporation. 

Chemical.  (G)  Fatty  acid  modified 
alkyd  resin. 

Use/Production.  (S)  Industrial  binder 
in  herbicide  formulation.  Import  range: 
2X00  to  70,000  kg/yr. 


Toxicity  Data.  No  data  submitted. 

Exposure.  I¥oeessing:  DermaL  a  total 
of  4  workers,  op  to  3  hn/da. 

Environmental  Release/Disposal.  10 
kg  released.  Disposal  by  POTW. 

P66-1271 

Importer.  American  Hoechst 
Corporation. 

Chemical.  (G)  Epoxy  resin. 

Use/Import  (S)  Commerical 
component  for  tile  adhesive. 

Import  range.  5,000  to  15,000  kg/yr. 

Toxicity  Data.  No  date  submitted 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 66-1272 

Manufacturer.  Hewlett-Packard-ICO. 

Chemical.  (G)  Food  dye,  new  salt 
form. 

Use/Production.  (S)  Commerical  and 
consumer  ink  for  thermal  ink-jet  printing 
on  paper.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  6 
workers. 

Enviroiunental  Release/Disposal. 
Minimal  release.  Disposal  by  POTW. 

P 86-1273 

Importer.  Nuodex  Inc. 

Chemical.  (G)  Low  molecular  weight 
polybutadiene  oil  containing  carboxyl 
groups. 

Use/Import  (S)  Industrial  and 
commercial  coatings,  impregnation 
agent  wood.  Import  range:  50,000  to 
200,000  kg/yr. 

Toxicity  Data.  Acute  oraL  >  10,000 
mg/kg:  Irritation:  Skiii— Slight,  Eye-Non 
irritant:  Ames  test;  Not  mutagenic. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  Ho 
data  submitted. 

P 86-1274 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate  copolymer. 

Use/Production.  (G)  Laminating 
adhesive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Enviroiunental  Release/Disposal. 
Confidential. 

P  86-1275 

Manufacturer  ConfidentiaL 

Chemical.  (G)  Mixed  polyol  ester  of 
normal  and  branched  chain 
monocarboxylic  acids. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Jbcposure.  Confidential. 

Environmental  Release/Disposal. 
Disposal  by  POTW. 


P  86-1276 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Urethane  modified 
alkyd. 

,    Use/Production.  (G)  Dispersively  used 
industrial  coating.  Prod,  range:  23,500  to 
116,500  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactwe  and 
processing:  DermaL  a  total  of  74 
workers,  up  to  8  hrs/da,  up  to  12  da/yr. 

Environmental  Release/Disposal.  3  to 
135  kg/batch  released  to  land.  Disposal 
by  incineration  and  approved  landfill. 

P 86-1277 

Manufacturer.  Evans  Chemetic8/W.R. 
Grace  and  Company. 

Chemical.  (S)  Trimethylolpropane 
trithioglycolate  acetic  acid,  mercapto-,  2- 
ethyl-2-(((mercapto  acetyl)oxy)methyl)- 
1,3-propane-diyl  ester. 

Use/Production.  (S)  Industrial  and 
commereial  epoxy  curing  agent  in 
adhesive  mix  Prod,  range:  4,536  to  5,443 

J^/yr- 

Toxicity  Data.  Actite  oral:  Sg/kg: 
Irritation:  Skin-Very  slight. 

Exposure.  Manufacture;  Dermal,  a 
total  of  29  workers,  up  to  3  hrs/da,  up  to 
2  da/yr. 

Environmental  Release /Disposal. 
0.036  to  0.64  kg/batch  released  to  air 
and  water.  Disposal  by  chemical 
treatment  plant  and  scrubber. 

P 86-1278 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Fatty  acid  modified 
polyester. 

Use /Production.  (G)  Industrial  coating 
having  an  open  use.  Prod,  range:  93,000 
to  372,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  46 
workers,  up  to  8  hrs/da,  up  to  161  da/yr. 

Environmental  Release/Disposal.  1.5 
to  175  kg/batch  released  to  land. 
Disposal  by  incineration,  approved 
landfilL  sanitary  sewer  and  commercial 
disposer. 

P8fr-12a6 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Substituted  fatty  acid 
amide. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  DermaL  a 
total  of  16  workers,  up  to  8  hrs/da,  up  to 
20  da/yr. 

Environmental  Release/Disposal  No 
release  known.  Disposal  by  approved 
landfill  or  heat  recovered. 


P  86-1281 

Manufacturer.  B.L  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical  (GJ 
Monosubstitutedalkylbenzenediazoniimi 
chloride. 

Use/Production.  {&]  Site-limited 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data,  No  data  submitted. 

Exposure.  CoafidentiaL 

Enviromnental  R^kase/Disposal.  No 
release  expected. 

P86-12B2 

Manufactttrer.  EJ.  da  Pont  de 
Nemours  and  Company,  Inc. 

ChemicaL  (G) 
MonosubstitntedalkylbeiizenesoHhpyl 
chkiride. 

Use/Production.  (S)  Site-ttmUed 
intemediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  saboiitted. 

Exposure.  Confidential. 

Eitvironmental  Rehase/Dispoaal. 
Disposal  by  navigable  waterway. 

P  86-1283 

Mam^iocturer.  B.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  [G] 
MonosnbstitutedaBcjrtfaengeMesuKbnamide 

Use/Production.  (S)  Imfistrial 
interniediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Envinmmental  Release /Dispoaal. 
Disposal  by  navigable  waterway. 

P  86-1264 

Manufacturer.  Confidential. 

Chemical.  tG)  Polyester-modified 
epoxy  methacrylate. 

Use/Production.  (G)  Vddde  fat 
electronic  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmeatal  Release/Disposal.  No 
release. 


Importer.  Crescent  Chemical 
Company.  Inc. 

ChemicaL  (S)  2-naphthalene 
carbonxamide.  3-hydroxy-N-(2«4- 
dimethoxyphenyl]-.  potassium  salt. 

Use/Production.  (S)  Industrial  textile 
dyeing,  azoic  coupling  component  of  a  2 
component  dyeina  system.  Prod,  range: 
5,000  to  lOino  kg/yr. 

Toxicity  Data.  Acute  orah  l&O  g/kg: 
Irritation:  Skin  Slight.  Eye-Non  irritant; 
Biode9«daUa  test:  Not  biodegradable. 

Expoeuie.  No  data  nrfwdtted. 

EnvinmateataiRehase/Dispoeal.  No 
data  submittad. 


P86-t2a6 

Importer  Crescent  Chemical 
Company,  Inc. 

Chemical.  (S)  2- 
naphthalenecarboxamide,  3-hydroxy-7- 
methoxy^-friienyl-,  potassiom  sah. 

Use/Import  (S)  Industrial  textile 
dyeing  azoic  coupling  component  of  a  2 
component  dyeing  system.  Import  range 
1.000  to  3.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Irritation:  Skin— Non  irritant.  Eye — Non 
irritant;  Biodegradabitity  test  Not 
biodegradable. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  85-1267 

Importer.  Crescent  Chemical 
Company,  faic. 

Chemical.  (S)  2- 
naphthalenecarboxamide,  3-hydroxy-N- 
methoxy-7-(2-methylphenyI)-,  potassium 

salt. 

Use/ImporL  (S)  Industrial  textile 
dyeing  azoic  coopKng  component  of  a  2 
component  dyeing  S3rstem.  Import  range: 
5,000  to  10.000  kg/yr. 

Toxicity  Data.  Acate  orah  >  5  g/kg; 
Irritation:  Sun — Non  irritant.  Eye— Won 
irritant;  Biodegradability  test  Not 
biodegradable. 

Exposal.  No  data  sobraitted. 

Environmental  Release/Disposal.  No 
data  snbmitted. 

P  86-1288 

Manufacturer.  ConfidentiaL 

Chemical  [G]  Anionic  substituted 
aromatic. 

Use/Production.  {G)  For  ue  as  fibers 
finish  component.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  NodaU  on  the  V^Oi 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/DisposaL 
ConfidentiaL 

P 66-1288 

Manufacturer.  ConfidentiaL 
ChemicaL  (G)  Anionic  substituted 

aromatic 
Use /Production.  (G)  For  use  as  fibers 

finish  component.  Prod,  range: 

Confidential. 
Toxicity  Data.  No  data  on  the  PMN 

substance  submitted. 
Exposure.  ConfidentiaL 
Environmental  Rekase/Dispoeal. 

ConfidentiaL 

P  86-1290 

Manufacturer.  ConfidentiaL 

akema»/L  tG)  Sobstituted 
phthatocyanine. 

Use/Production.  (G)  Chemical 
inlenneibate:.  Ptod.  range:  1.820  to  •JtOa 


Toxicity  Data.  No  data 

Exposure.  Manufacture  ami  i 
dermaL  a  total  of  10  workers,  up  to  1.2 
hrs/da,  up  to  80  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  5  kg/batch 
incinerated. 

P  66-1281 

Manufacturer.  ConfidortiaL 

ChemicaL  (G)  Derirative  of ) 

puiy  ethjteie  poiy-compoands  wilk 
(pirfybutanyl)  snodnic  anhydride. 

Use/Production.  (G)  Lobricating  ofl 
additive.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  dermal:  5.0  g/kg; 
Acute  dermal:  5.0  g/kg;  Irritation:  Skin — 
Non  irritant,  ^e— Mikk  Ames  test  Noo- 
mutagenic.  Skin  SensitiTBtion-  Noa- 
sensitizer. 

Exposure.  ConfidentiaL 

Environmental  Releaee/DisposaL  1 
kg/batdi  released.  Di^waal  tqr 
incineration. 

P  86-1292 

Manufacturer.  Confidential. 

ChemicaL  (G)  Polymer  of  acrylic  acid 
esters,  a  vinyl  moncnner.  and  a 
methacrylic  ester. 

Use/Prodaction.  (G]  Laminating 
adhesive  to  prepare  plastic  food 
pouches.  Prod  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  DenaaL  a 
total  of  5  workere,  up  to  4  hn/da.  up  to 
49^a/yr. 

Environmental  Release/DispeeaL  1  to 
10  kg/batch  released  to  water.  Disposal 
by  approved  landfilL 

P  86-1283 

Manufoctarer  Confidcntid. 

ChemicaL  (G)  Anionic  polymer. 

Use/Production.  (G)  Textile  finish. 
Prod,  range:  Canfidentfal. 

Toxicity  Data.  Acuta  dermal:  2/)00 
mg/kg;  IrriUtion:  Skin— moderate;  Amea 
test  Non-mutagenia 

Exposure.  ConfidentiaL 

Environmental  Releam/Dmpotal. 
Disposal  by  POHTW. 

Dated:  ]uly  11. 1986. 
DeniM  Davoa. 

Acting  Diviaioa  Dindor,  btformmtioa 
ManagemeatDhriuoa. 
[FR  Dofc  aS-lBSW  FUwi  7-26-M;  MR  ami 
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FEDERAL  qOMIIUMICA-nOMS 

ITU  WofW  AdinlnMrallw  Rsdio 
Contavtnc9  Auvlaofy  CoiiNiililsai 


|uly  la.  isea. 

In  the  matter  of  Advisory  Committee 
for  the  rrU  World  Administrative  Radio 
Conference  on  the  use  of  the 
Geostationary  Satellite  Orbit  and  the 
Planning  of  the  Space  Services  Utilizing 
it  (Space  WARC  Advisory  Committee): 
Working  Group  Meetings. 

Working  GnMip  A:  Allotment  Planning. 

Chairman:  Donald  M.  Jansky,  (202)  467- 
(MOa 

Vice  Caiairmen:  Jc^ey  Binckea.  (301)  428- 
4712;  Michael  W.  MitcheU.  (703)  442-0128. 

Date:  Wednesday,  September  17, 198B. 

Time:  1:30  p.m. 

Location:  Chadboume  ft  Parke,  1101 
Vermont  Avenue  NW.,  Suite  900,  Main 
Conference  Room.  Washington.  DC  20005. 

Agenda:  (1)  Status  of  Proposals:  (2)  Review 
of  IFRB  Report  3)  Sharing  Criteria. 

Woiking  Group  B:  Improved  Regulatory 
Procedures. 

Chairman:  R.  A  Ifedinger,  (201)  94»-6057. 

Vice  Chairmen:  Hans  ).  Weiss.  (301)  428- 
4777:  Robert  Maier,  (202)  280-3000. 

Date:  Wednesday,  September  17, 1986. 

Time:  9:30  a.m. 

Location:  Chadboume  &  Parke.  1101 
Vermont  Avenue  NW.,  Suite  900— Main 
Conference  Room.  Washington,  DC  2000S. 

Agenda:  Discussion  of  Input  Papers. 

Federal  Communications  Commission. 

William  |.  Tikautco. 

Secretary. 

(PR  Doc.  88-16886  Filed  7-25-86:  8:45  am] 
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PubWc  Inlofinrtlon  CoNctlon 
R9(|iilrain#nt  subiiilllsil  to  OfHo#  of 
llinimmiit  and  Budoal  for  Ravlaiir 

July  22, 1988. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq. 

Copies  of  the  submission  are 
available  from  Jerry  Cowden,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact ).  Timothy  Sprehe,  Office  of 
Management  and  Budget,  Room  3235 
NEOB.  Washington.  DC  20503.  (202)  395- 
4814. 

OMB  Number  3060-0024 
Title:  Section  76.29.  Special  temporary 

authority  rules  in  the  cable  television 

service 


Action:  Extension 
Respondents:  Licensees  of  cable 

television  systems 
Estimated  Annual  Burden:  300 

Responses:  300  Hours. 

Federal  Communications  Commission. 

WIIHam|.Trkarico. 

Secretary. 

[FR  Doc  8fr-16680  FUed  7-25-86: 8:45  am] 

MLUNQ  coot  Snt-S1-«l 

FEDERAL  HOME  LOAN  BANK  BOARD 
Ilto.t»-78S) 

Approval  of  AppNcatkNi  For  UnNstod 
TrwflnQ  PrtvloQM 

Dated  July  la  1988. 

AOmcv:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 


r.  On  April  24. 1986,  The 
Midwest  Stock  Exchange.  Inc.  filed  with 
the  Federal  Home  Loan  Bank  Board 
("Board")  an  application 
("Application"),  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12f-l  [17 
CFR  240.12f-l]  thereimder,  for  unlisted 
trading  privileges  in  the  following 
securities  which  are  listed  on  one  or 
more  national  securities  exchange: 

Nevada  Savings  and  Loan  Association 
(FHLBB  No.  5992) 

Common  Stock.  $1.00  Par  Value 
Western  Savings  and  Loan  Association 
(FHLBB  No.  1920) 

Common  Stock.  $1.00  Par  Value 
Columbia  Savings  and  Loan  Association 
(FHLBB  No.  6325) 

Series  A  Cumulative  Convertible 
Preferred  Stock  $1.00  Par  Value 

Notice  of  the  Application  and 
opportunity  for  hearing  was  published  in 
the  Federal  Register  on  June  16, 1986, 
and  interested  persons  were  invited  to 
submit  written  data,  views  and 
arguments  within  15  days.  See  Board 
Resolution  No.  86-577,  dated  June  16, 
1986.  (51  FR  21804  June  16, 1986).  The 
Board  received  no  comments  with 
respect  to  the  Application.  Notice  is 
hereby  given  that  the  Board  approved 
the  Application  for  unlisted  trading 
privileges  in  these  securities  on  July  7. 
1986. 

SUPPLBMBITAIIV  WrOWMATlOM;  The 
Board  finds  that  the  approval  of  the 
Application  for  unlisted  trading 
privileges  in  these  securities  is 
consistent  with  the  maintenance  of  fair 
and  orderly  maricets  and  the  protection 
of  investors.  As  a  national  securities 
registered  with  the  Securities  and 
Exchange  Commission  ("Commission") 


pursuant  to  section  6  of  the  Act  the 
Midwest  Stock  Exchange  is  subject  to 
the  provisions  of  paragraph  (b)  of  that 
section,  and  to  the  Commission's 
inspection  authority  and  oversight 
responsibility  under  Sections  17  and  19 
of  the  Act  and  the  rules  and  regulations 
thereunder.  Transactions  in  the  subject 
securities,  regardless  of  the  market  in 
which  they  occur,  are  reported  in  the 
consolidated  transaction  reporting 
system  contemplated  by  Rule  llAa3-l 
under  the  Act  (17  CFR  240.1lAa3-lJ.  The 
availability  of  last  sale  information  for 
the  subject  securities  should  contribute 
to  pricing  efficiency  and  to  ensuring  that 
transactions  on  the  Midwest  Stock 
Exchange  are  executed  at  prices  which 
are  reasonably  related  to  those 
occurring  in  other  markets.  Further,  the 
approval  of  the  Application  will  provide 
increased  opportimities  for  competition 
among  brokiers  and  dealers  and  among 
exchange  markets  consistent  with  the 
purposes  of  the  Act  and  the  objectives 
of  the  national  maricet  system.  Finally, 
the  Board  received  no  comments 
indicating  that  the  granting  of  the 
Application  would  not  be  consistent 
with  the  maintenance  of  fair  and  orderly 
markets  and  the  protection  of  investors. 

Accordingly,  pursuant  to  section 
12(f)(1)(B)  of  the  Act.  the  Application  for 
unlisted  trading  privileges  in  the  above 
named  securities  was  approved  on  July 
7.1986. 

By  the  Federal  Home  Loan  Bank  Board. 
NadiM  Y.Pan. 
Acting  Secretary. 

[FR  Doc  86-16020  FUed  7-25-66:  8:45  am] 
icoHsns-ai-M 


FEDERAL  RESERVE  SYSTEM 

Formstions  of;  Ac<|ulaHlom  by;  wtd 
siarnra  af  BMrii  Hokflna  Comoiilaa: 
Community  Banks,  Inc.,  at  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding    . 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 


Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govainors.  Any  comment  on 
an  application  that  requests  a  hearing 
muflt  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
18.1986. 

A.  Fadaral  Reserva  Bank  of 
PhOadelpUa  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
I%iladelphia.  Pennsylvania  19105: 

1.  Community  Banka,  Inc., 
Millersburg,  Pennsylvania;  to  acquire 
100  percent  of  the  voting  shares  of 
Peoples  Safe  Deposit  BaJnk  of  St.  Clair, 
St.  Qair,  Pennsylvania. 

B.  Fadaral  Reaatva  Bank  of  Atlanta 
(Robert  B.  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta.  Georgia 
30303: 

1.  Bamett  Banka  of  Florida.  Inc.. 
Jacksonville,  Florida;  to  acquire  80 
percent  of  the  voting  shares  of  First 
National  Bank  of  Uve  Oak.  Live  Oak. 
Florida. 

2.  Bamett  Banks  of  Florida,  Ina. 
Jacksonville.  Florida;  to  acquire  80 
percent  of  the  voting  shares  of  Hamilton 
County  Bank.  Jasper,  Florida. 

C  Fedafal  Rasarva  Bank  of  SL  Loids 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  Citizens  Bancshares  ofBeebe,  Inc.. 
Beebe.  Arkansas:  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Citizens  Bank,  Beebe,  Arkansas. 

D.  Fadaral  Rasarva  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street  DaUas.  Texas 
75222: 

1.  AmeriGroup  Financial  Corporation. 
Houston.  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  Ameriway  Bank/ 
Woodway,  N A.,  Houston.  Texas. 
Comments  on  this  application  must  be 
received  by  August  20. 1986. 

2.  Crandall  Bancshares,  Inc., 
Crandall.  Texas:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
State  Bank  of  CrandaU.  Crandall  Texas, 

Board  of  Governors  of  the  Federal  Reserva 
System.  July  22. 1966. 
Jamas  McAfee. 

Aaaociate  Secretary  of  the  Board. 
(FR  Doc.  86-16816  Piled  7-25-86;  8:45  am] 
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AppWcaMonaToEnoagadaMovom 
Parmlaribia  Nonbonidng  AcUvWaa; 
KwwaMaOaalw-Panidd,  at  M. 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
1 225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Blank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  I  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanklng 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eaw^ application  is  available  lot 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  v«ll  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  viev»rs  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  Ais  question  must  be 
accompanied  by  a  statement  of  the 
reasoiu  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  wouuld  be  aggrieved  by 
approval  of  the  proposal. 

Unless  othervvise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  dian  August  15. 1986. 

A.  Federal  Raaarve  Bank  of  New  York 

(William  L  RuUedge.  Vice  President)  33 
Liberty  Street  New  Yorit.  New  York 

1.  Kansallia-Oaake-Pankki,  Helsinki, 
inland:  to  engage  de  novo  in  an  office 
of  its  subsidiary,  Kansallis  Finance.  Ltd., 
Helsinki.  Finland,  in  New  York  City. 
New  York,  in  financial  leasing  and 
commercial  finance  activities.  Such 
activities  include  leveraged  and  non- 
leveraged  leasing  of  capital  equipment 
and  other  personal  property  and  acting 
as  an  agent,  broker  or  advisor  in 
connection  with  such  leases:  factoring, 
financing  or  conditional  sales  contracU 


at  and  oAer  extensions  of  credit 
secured  by  capital  equipment  and  other 
personal  property  and  the  servicing  of 
such  leases,  contracts  and  extensions  of 
credit  pursuant  to  f  225.25(bKl)  and  (5) 
of  the  Board's  Regulation  Y. 

B.  Federal  Resanre  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atianta.  Georgia 

30303: 
1.  The  Chattahoochee  Financial 

Corporation.  Marietta,  Georgia;  to 

engage  de  novo  through  its  subsidiary. 

Chattahoochee  Services,  Inc.,  Marietta. 

Georgia,  in  management  consulting 

services  to  entities  engaged  in  the 

formation  of  de  novo  financial 

institiitions  pursuant  to  {  225.2(b)(ll)  of 

the  Board's  Regulation  Y. 
Board  of  Governors  of  the  Federal  Reserve 

System,  July  22, 1986. 

Jamas  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc  86-16817  Filed  7-25-66;  6:45  am] 
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Formation  of,  Acquiaition  by.  or 
Margor  of  Bank  HoMng  Companiaa; 
and  AcquWtion  of  Nonbanklng 
Company;  MMlMttic  Corp. 

The  company  listed  in  this  notice  has 
applied  under  fi  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  HoldLtig  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Hol(Ung  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanklng 
activity  that  is  Usted  in  \  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
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outweigh  yoiitMe  advene  eSsole,  euch 
as  undue  coacentratjon  of  fesouccea. 
decnaaad  or  unfair  oompedtion. 
cenflicla  of  iateieata,  or  unaoiind 
baaJu«g  piaoUcea."  Any  request  for  a 
hearing  on  this  questien  must  be 
accompaoied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conmentim  woirid  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  appHcatioa 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Aaguet  18, 
1966. 

A.  Federal  Reserw  Bank  of  New  Yoik 
(William  L  Rutledge,  Vice  President)  39 
Uberty  Street.  New  York.  New  Yetk 
10045: 

1.  hUdkuitic  CorponUkm,  Bdiaon.  New 
Jersey;  to  become  a  haak  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Midlantic  Banki.  Inc. 
Edison,  New  Jersey,  and  thereby 
indirectly  acquire  Midlantic  National 
Elank.  Newark,  New  Jeraey,  Kfidlantic 
National  Bank/North,  West  Peterson. 
New  Jersey;  Midlantic  National  Bank/ 
South,  Mount  Laurel,  New  Jersey; 
Midlantic  National  Bank/Merchants, 
Neptune,  New  Jersey;  Midlantic 
National  Bank/Susaex  A  Merchants, 
Newton,  New  Jersey;  Midlantic  National 
Bank/Union  Trust.  Wildwood,  New 
Jersey,  and  15.9  percent  of  Statewide 
Bancorp,  Toms  River,  New  Jersey,  and 
thereby  indirectly  acqaire  First  National 
Bank  of  Toms  River. 

Applicant  has  also  appBed  to  acquire 
Continental  Bancotp,  Inc..  Philadelphia. 
Pennsylvania,  and  dierefay  indirectly 
acquire  Conlineiital  Banlc.  Norristown. 
Penaaylvania:  York  Bancorp,  iiic  York, 
Pennsjrivania.  and  thereby  indirectly 
acquire  The  Ymk  Bank  and  Thnt 
Company,  York.  Pennsylvania:  and 
United  Penn  Corporation.  Wilkes-Bajtre. 
Pennsylvania,  and  thereby  indirectly 
acquiie  United  Penn  Bank.  Wilkaa- 
Barre,  Psnttsylvania. 

Applicant  has  also  appUad  to:  (1) 
Engage  throagh  Midlantic  Banks,  Inc 
Edison.  New  Jersey,  in  making  and 
servicing  loans  pursuant  to  i  225,250>)(1) 
of  the  Board's  regulation  Y;  (2)  aoquire 
indiieclly  Midlantic  Holdings,  Inc. 
Edison.  New  Jersey  and  its  subiidiaiy. 
Midlantic  National  Bank  and  Trust  Co./ 
Florida,  and  thereby  engage  in  trust 
company  functions  pursuant  to 
22Si5(b)(3)  of  the  Board's  Regulation  Y: 
(3)  acquire  iodirecfly  Midlantic  Home 
Mortgage  Corporation.  Melville.  New 
York,  and  its  Mib«i<Uaty.  MidUnfic 


Commercial  i-«M«it^  Coq)..  New  York. 
New  York,  and  thaiaby  engaged  in 
making  and  aarviciog  loans  and  leasing 
personal  or  real  property  pursuant  to 
t§  2aUS(b)  (1)  and  (^  of  the  Board's 
Regulation  Y;  (4)  acqaire  indindiy 
Midlantic  Coonaercial  Co^  Inc.  New 
YoA,  New  Yoric  and  thereby  engage  in 
making  and  aendcing  loans  pursuant  to 
i  22S.2S(bXl)  of  the  Boaid's  Kagolalion 
Y;  (^  aoqnira  indtractiy  Kiddle  State* 
Leaaiag  Corp..  Inc.,  Edison.  New  Jersey, 
and  thereby  engage  in  leasing  personal 
or  rani  property  punoant  to 
8  225.2S(bM5)  of  tbe  Board's  Regidatfon 
Y;  (6)  aoqoir*  indirectly  Greater  Jenay 
Mortgage  Co..  Bdison.  New  Jersey,  and 
thereby  engage  in  making  and  aervicing 
loans  pwsvant  to  |  2Z5.25n>Kl)  of  the 
Board's  Regulation  Y;  (7)  aoqiure 
indirectly  Midlantic  Brokerage  Services, 
Inc.,  Bdieon,  New  Jersey  and  thereby 
engage  in  securities  brokerage  pursuant 
to  S  225.Z5(bHl5)  of  die  Board's 
Regulation  Y;  (8)  acquire  indirectly 
Lenders  life  Insurance  Company, 
Phoenix.  Arizona,  and  thereby  engage  In 
underwriting  crecHt  Hfe,  accident  and 
health  insurance  pursuant  to 
S  22S.2S(b)(9)  of  the  Board's  Regulation 
Y. 

Board  of  Govemors  of  the  Federal  Rtterve 
System.  July  Z2. 1986. 

Jsmss  McAfee. 

Associate  Sacntary  of  the  Board. 

[PR  Doc.  8»-lMl«  Filed  7-25-86:  8:46  amj 


DEMRTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Cwitors  for  OImmo  Control 
CoNipfonoiiMvo  Concor  Cutwol 

AnnonnoMiwiil  md  NoMon  of 
AvMablllty  of  Fwid8  for  HmoI  Yov 
19M 

The  Centers  for  Disease  Control 
(CDC),  announces  that  competitive 
applications  are  being  accepted  to 
snpport  a  Stnte-wide  Comprehensive 
Cnnear  Control  Oemanstrntion  Project 
The  Calalog  of  Federal  Domaedo 
Assistance  number  is  13.283. 

Antnority 

This  program  is  aatheriaod  under 
section  301  of  the  Public  HealUi  Service 
Act 

AvailoMBlyorFtBdi 

U  is  expected  that  approximately 
$2S0«iX»  will  be  available  in  Fiscal  Year 
1986  to  fund  one  award.  The  award  wiU 
be  funded  widi  a  12-mondi  budget 
peiiod  and  a  3-year  pn^ect  period.  It  is 


plaimed  that  tZMXOO  will  be  available 
eadi  year.  A  continnation  awasd  within 
the  project  peiiod  will  be  made  on4he 
basis  of  satisfactory  progress  in  meetiog 
project  objectives  and  availability  of 
funds.  The  funding  estimate  ouUined 
above  may  vary  and  is  subject  to 
change. 


Eligible, 

The  officiat  health  agencies  of  the  SO 
states,  the  District  of  Cohimbia.  die 
Conntionwnahfa  of  Puerto  Rico,  the 
Virgin  Islands,  Guam.  Trust  Territodee 
of  die  Pacific  Islanda,  the 
ComBonwtalth  of  the  Northern  Mariana 
Islands,  and  Aaaericaa  Samoa  are 
eligible  to  apply  for  a  cooperative 
agreement. 


Typoofi 

The  award  resulting  from  this 
annoimcement  wiU  be  a  cooperative 
agreement 

Objedivas  and  CoHaboiative  Aolivitias 

A.  Objectives 

1.  Develop  the  framework  for  and 
organize  a  State-wide,  integrated 
approach  to  cancer  prevention  and 
control 

2.  Conduct  a  State-wide 
comprehensive  survey  of  secondary 
prevention  applications  for  certain 
cancers. 

3.  Develop  die  methodology  required 
for  implementation  of  interveutivw 
programs  concentrating  on  smoking 
abatement  diet  motfiflcation.  and 
reduction  of  alcohol  misuse. 

4.  Measure  and  evaluate  state-of-Oie* 
art  treatment  techniques  utiliiod  lor 
selected  cancers. 

5.  In  conjonction  witii  Obfaotivos  1. 2, 
3,  and  4,  determine  the  feasability.  ooot 
resources  required,  and  evaluation 
ptocedtue$  for  a  State  to  OMant  a 
comprehensive  cancer  oontrol  initiative. 

B.  Cooperative  Activities 
1.  Recipient  Activities 

Develop  a  framework  for  and  organize 
a  State-Wiide  intagratad  approach  to 
cancer  pravantion  and  control.  The 
development  and  implementation  of  this 
frameworii  should  include  the  following 
sequential  approaches:  asaessaient  of 
current  activities  and  resources:  design 
and  elaboration  of  interventioaa: 
implementation  of  interveotiona;  and 
evaluation. 

SpeclBcaBy;  a.  Assess  die  current 
activities  and  resources  related  la 
cancer  prevention  and  contial  arMUn  tiM 
State,  which  ahwdd  inohido  (1)  the 
nature  and OMtent  of  oandonl  and  bcaast 
cancer  screening,  including:  (a) 
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Populations  being  served.  ^  hidivIduBis 
at  greatest  risk  of  disease,  (c^ 
predanaaat  liak  iadma.  (di  anmhen. 
communities  and  types  of  providers 
delivarim  senriea,  (^  «u  timing 
techniques  utilized,  (f)  cost  of  service, 
and  (g)  the  population's  perceptions  as 
to  the  need  for  such  screening. 
(2)  An  evalnation  of  different 
modalities  to  deliver  cervical  and  breast 
cancer  screenii^  to  indigent 
population*. 

b.  Develop  speciHc  intervention 
programs  concentrating  in  the  areas  of 
smoking  abatenent  aloolhol  misase 
reductioa  and  diet  modification.  The 
intervention  ^uMdd  coasido'  the  current 
legislative,  eooooimc.  and  sodai 
cliautes  existing  within  the  State. 
Factors  Including  per  oapita  alcahd 
consunqition.  di^ry  patterns,  cigarette 
usage,  aidvartisiag  reatiictioD*  or  lade 
thereof,  and  geoeraJ  consumer  response 
to  the  programs  should  be  assessed  to 
determine  vuhether  specific  methods  are 
viable. 

c.  Conduct  an  assessment  of  state-of- 
the-art  treatment  techniques  for  selected 
cancers.  Compare  specific  fteraiues  on 
target  cancer  tumors  induding 
malignant  melanoma.  Hodgkin's 
disease,  childhood  leiAemia,  breast 
cancer,  cervical  cancer,  and  semiuoma. 
"Hie  utrtwo A  of  physicians  offering 
treatment  for  tiiese  selected  cancers 
throughout  the  Stale  ehwdd  be 
documented  to  aUow  for  regional 
OBMparisons  of  treatment  and  pattaOt 
access  to  treatment  as  well  as  paSent 
acoBBS  to  oertain  treatment  repmens 
consideitag  SDcioeconoaiic  factors  aoch 
as  laoe.  sex,  inoonm.  occupation,  aaad 
years  of  filnratifwi  State-af-the-ait 
troaluient  tediniqaes  should  be 
evaluated,  cmnpning  renBsaian  and 
survnrd  rata*  Jarhan  possM^  varaas 
patieat  access  to  and  aoceptome  of 
treatment  and  costs. 

d.  Analyze  all  urformatioa  andynblish 
finding  in  t^propriate  media. 

2.  Center*  for  Disease  Control  (CDC) 

a.  Assist  in  die  planning  and 
organization  of  a  State-wide 
comprehensive  cancer  prevention  and 
control  program. 

b.  Cc/llaborate  in  tXL  phases  of  Ae 
comprehensive  cancer  demonstration 
project  indudiiv  development  of 
meftwdologies  for  selection  of 
partidpants,  training  trf  staff,  review  of 
piutuu^,  and  information  coBection 
analysis  and  evaluation. 

c.  Provide  apidsniolo^  and  aiwr 

tedknical  a*ai*tane*  to  boUi  plansring 
and  tu^umewtatton  of  prafec*  activMe*. 

d.  FSadiiHto  MerdingB,  a*  I 
with  gAer  Stole  ai*Botos.yoi. 
projects  involved  in  similar  acttvMaa. 


e.  CoUabarote  in  the  interpretatliea. 

presentation  and  publicatimaf  iinAngs. 

Reports 

Progress  reports  will  be  submitted  on 
a  quarterly  basis,  due  30  days  after  each 
quarter.  Financial  status  reports  are 
required  no  later  than  90  days  after  the 
end  of  each  budget  period.  Fhial 
financial  status  and  progress  reports  are 
reqxiired  90  days  after  the  end  of  a 
project  period. 

Applications 

A.  Copies— Phce  dfSubmissmn 

The  originai  and  two  copies  of  the 
application  ahould  be  aabaritted  on 
Form  PHS  5161-1  by  Augurt  25. 1986  to: 
Grants  Management  Branch. 
Procuremeaft  and  Grant*  Office,  Centers 
for  Disease  Controi  255  East  Paces 
Ferry  Road,  NE,  Room  ^21.  Allania, 
Getugia  30305. 

Application  fonas  may  be  obtained 
from  the  above  address. 

B.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  In  time  for  submission  to 
die  Independent  review  group. 
(Applicants  should  request  a  leg^ly- 
dated  U.S.  fa«ta3  Service  poslmark  or 
obtain  a  tegWy-daled  receipt  from  a 
commereim  csTrier  or  U.S.  Postal 
Service.  Mvate  metered  po^tmada  AaTi 
not  be  ac-ceptable  as  proof  of  timely 
maifing.) 

C.  Late  AppHcaiioas 

Applicetions  which  do  not  neH  the 
criteria  to  eitiier  paragreh  1  «r  2 
immediately  above  are  considered  late 
appfioations  and  vriB  no«  be  oonsldered 
in  die  ouiTent  compe^tition  and  wfll  be 
retamed  to  die  applicant 

D.  Reviews 

Applications  are  not  sabject  to  review 
as  governed  by  Executiva  Order  12372, 
Inteigoveramental  Review  of  Federd 
ftogram*. 

Review  Criteria 

A.  Initial  AppUatitious 

AppVoations  will  be  reviewed  and 
evalaated  based  on  die  evidence 
submitted  wWch  specificifiy  dewaibe* 
the  appBcanfs  abBity  to  meeft  die 
fcdlowing  criteria:  

1.  Adeqnacy  and  comjrfetene**  of  me 
project  pttsn  tnd  mediodeilogy,  faidwfing 
a  description  of: 


intovctions  required  of  ^d*  cooperaAv* 
agreaaiant 

b.  How  closely  ohfectives  of  Aa 
proposal  fit  die  objectives  for  which 
applications  were  Invited. 

c  Proieot  development  and 
ia^iiemeotation  indading  action  stops 
and  time  frames. 

d.  Maw  aaivciManoa.  plani^ns, 
epidemtokiicaanlaatton.  and 
coordinating  aUivJtie*  ardl  be 


objectives,  complexities. 


e.  How  pioject  tmstfiiie  data  wiS  be 
collected. 

f.  How  q>edSc  intervention  strategies 
aimed  at  redndng  moibidity  and 
mortality  in  the  targeted  popalation  will 
be  formulated,  implemented,  and 
evaluated. 

2.  Qualifications  and  adequaqr  of  time 
allocation  of  the  applicant's  existing 
staff  and  staff  to  lie  assigned  to  this 
project  and  the  facilities,  capabihties. 
office  space,  aeoesaaiy  eqaipment  and 
support  staff  resaaroes  avaikUe  far  dw 
performance  of  this  pra|ect 

3.  Decaaeototiaa  Ihnt  «iyiificant 
resources  are  oannnitted  to  dus  piuje^ 
In  addition,  the  applioant  must 
docnnei^t  that  it  has  a  developed  pabttc 
health  department  available  census  and 
vital  data,  and  an  ert.abushed  and 
ongoing  State-wide  cancer  ref^liy. 

4.  Documentation  that  the  are  covered 
by  the  application  is  State-wide. 

5.  He  soundness  of  proposed 
methods  to  achieve  objectives  and  of 
the  evaluatioD  plan  to  monitor 
effectiveness. 

§.  Explanation  of  badget  request 
inckdn^  InstifioBtion  for  individual 
budget  aeoa. 

B.  ContinuatioB  AppUcatioDS 
1.  A  continuation  appUcadon  widiin 

the  project  period  shall  include: 
^  IVi  aoooaqplishments  of  the  cwrent 

budget  period  sltavring  that  the 

applicant  is  meeting  iU  objective*; 
b.T1ie  objectives  for  the  new  budget 

period  wWch  are  realistic,  specific  and 

measurable; 

c.  The  methods  described  to  addeva 
these  objectives; 

d.  Tlie  evahiation  plan  to  aflow 
managemet  to  monitor  whether  the 
mediods  are  effective  in  achieving 
objectives; 

e.  The  budget  request  which  Is  fidly 
explained,  adequately  justified. 
reasonsMe,  and  consistent  widi  the 
intended  use  of  die  cooperative 
agreement  funds. 


BEST  COPY  AVAILABLE 
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Contant  of  Appiicatian 

AppUtxmta  an  required  to  include  a 
nanvtive  which  must 

A.  Describe  the  applicant's 
understanding  of  the  requirementa, 
problems,  objectives,  complexities,  and 
interactions  required  of  this  cooperative 
agreement. 

B.  Deacribe  how  the  applicant  will 
develop  and  implement  this  project 
including  a  time  schedule. 

C  Document  the  ability  to  provide  the 
staff,  knowledge,  and  resources  to 
perform  their  part  of  this  project,  and 
describe  the  approach  to  be  used  in 
carrying  out  their  responsibilities. 

D.  IdoQtify  and  provide  the 
qualifications  and  time  allocation  of  the 
existing  staff  and  staff  to  be  assigned  to 
this  project,  and  the  facilities/ 
capabilities,  office  space,  necessary 
equipment,  and  support  staff  resources 
available  for  the  performance  of  this 
project 

E.  Document  that  the  project  is  State* 
wide  and  other  resources  available  to 
carry-out  the  project 

P.  Specify  how  the  project  will  be 
administered,  including  the 
organizational  structure. 

G.  Describe  plans  to  publish  results 
and  designate  responsibilities  for 
scientific  publications  and  authors, 
summary  documents,  news  releases,  etc 

Infoimatioa 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from:  Mr.  Luther  E.  DeWeese,  Grants 
Management  Specialist  Procurement 
and  Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE. 
Room  321,  Atlanta.  Georgia  90305,  (404) 
262-6575  or  FTS  236-6575. 

Technical  assistance  may  be  obtained 
form  the  Division  of  Chronic  Disease 
Control: 

Richard  E  Rothenberg.  M  J).,  Assistant 
Director  for  Science.  Division  of 
Chronic  Disease  Control,  Center  for 
Environmental  Health.  Centers  for 
Disease  Control  Atlanta.  Georgia 
30333.  (404)  452-4251  or  FTS  236-4251 
William  R  Gimson.  Public  Health 
Advisor,  Division  of  Chronic  Disease 
Control.  Center  for  Environmental 
Health,  Centers  for  Disease  Control. 
Atlanta.  Georgia  30333.  (404)  452-4251 
or  FTS  236-4251. 

Dated:  July  22. 1988. 
Robert  L.  Foslar, 

Acting  Director,  Office  t^ Program  Support. 
Centen  for  Disease  Control, 
(FR  Doc.  88-18844  Filed  7-2S-48;  8:45  un] 
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HmMi  Rmomtcm  and  8«rvloM 


AdviMfy  ConNnHtMS!  NotiM  of 

■MMldQO 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
August  1986: 

Name:  National  Advisory  Coundl  on  Nurse 
Training. 

Date  and  Tinw:  August  11-13, 1988, 9:00 
ajn. 

Place:  Conferenoe  Room  M  Paridawn 
Buiidii^  seoo  Fishers  Lane.  Rockvitle, 
Maryland  20657. 

Open  on  August  11. 9:00  a^n. — 12:30  p.ni. 

Closad  for  remainder  of  meeting. 

Purpose:  The  Council  advisers  the 
Secretary  and  Administrator.  Health 
Resources  and  Services  Administration, 
concerning  general  regulations  and 
policy  matters  arising  in  the 
administration  of  Title  XXVO.  National 
Health  Service  Corps.  Health 
Professions  Education,  Nurse  Training 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35).  The  CouncU  also 
performs  final  review  of  grant 
applications  for  Federal  assistance,  and 
makes  recommendations  to  the 
Administrator,  HRSA. 

Agenda:  Agenda  items  for  the  open 
portion  of  the  meeting  will  cover 
announcements;  consideration  of 
minutes  of  the  previous  meeting;  reports 
by  the  Director,  Bureau  of  Health 
I^ofessions,  the  Financial  Management 
Officer,  BHPr.,  the  Director,  Division  of 
Nursing,  and  staff  reports.  The  meeting 
will  be  closed  to  the  public  on  August 
11,  at  12:30  p.m.  for  the  remainder  of  the 
meeting  for  the  review  of  grant 
applications  for  advanced  nurse  training 
grants,  nurse  practitioner  grants,  special 
project  grants,  national  research  service 
awarda,  and  research  project  grants. 
The  closing  is  in  accordance  with  the 
provision  set  forth  in  section  552b(c)(6), 
Title  U.S.  Code  and  the  Determination 
by  the  Acting  Administrator,  Health 
Resources  and  Services  Administration, 
pursuant  to  section  10(d)  of  Pub.  L  92- 
463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  write  to  or 
contact  Dr.  Mary  S.  Hill,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Room  5C- 
04,  Paridawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20657. 
Telephone  (301)  443-«193. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Dated:  )uly  23. 1088. 
laGkisLBauam 

Advieory  Committee  Management  Officer, 
HRSA. 
|FR  Doc.  8fr-16882  FUed  7-25-88;  8:45  am) 
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NatloMl  hwUtutM  Of  HMltfl 

Con— n«u>  D«vlopmwit  Conf f  tiKO 
On  InfMitlto  ApnM  wid  Homo 
Moniionnyi  isoonny 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Infantile  Apnea  and  Home  Monitoring" 
sponsored  by  the  National  Institute  of 
Qiild  Health  and  Human  Development 
the  National  Heart  Lung,  and  Blood 
Institute,  the  Division  of  Maternal  and 
Child  Health.  HRSA,  the  Food  and  Drug 
Administration,  and  the  NIH  Office  of 
Medical  Applications  of  Research  to  be 
held  on  September  29  and  30  and 
October  1, 1986,  in  the  Masur 
Auditorium  of  the  Warren  Grant 
Magnuson  Clinical  Center  (Building  10) 
at  the  National  Institues  of  Health,  9000 
Rockville  Pike,  Bethesda.  Maryland 
20892.  The  meeting  is  open  to  the 
medical  community  (continuing  medical 
education  credit  wrill  be  offered)  and  the 
general  public  at  no  charge. 

The  occurrence  of  apnea  in  the 
premature  infant  is  a  significant 
problem,  with  the  incidence  estimated  at 
30  to  SO  percent  In  infants  who  are  28  to 
29  weeks  or  less  in  gestational  age,  the 
incidence  increases  to  90  percent 
Infantile  apnea  can  be  associated  with 
many  underlying  disorders  but  the  exact 
pathogenesis  has  yet  to  be  understood. 
In  addition,  the  treatment  of  this 
condition  is  an  unresolved  issue  and 
approaches  include  pharmacotherapy 
and  mechanical  respiratory  support 
Many  infants  are  discharged  firom  the 
nursery  on  home  monitoring,  but  specific 
hidications  for  its  use  and  for  its 
discontinuation  need  clarification. 

The  relationship  of  infantile  apnea  to 
the  occurrence  of  SIDS  is  yet  to  be 
determined.  Although  many  infants  with 
prolonged  apnea  are  not  victims  of  SIDS 
and  many  SIDS  victims  were  never 
observed  to  have  prolonged  apnea,  it 
appears  that  the  risk  of  death  from  SIDS 
is  somewhat  greater  in  the  group  of 
infants  with  prolonged  apnea  than  in  the 
general  population. 

A  draff  report  including  options  for  a 
consensus  statement  will  be  prepared 
by  the  panel  and  distributed  to  all 
registrants  prior  to  the  meeting.  The 
draft  report  will  consider  the  following 
key  questions: 


i3AJ!A"/A  V^OI  TfiBa 
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•  What  is  known  about  the  relation  of 
neonatal  and  infant  apnea  to  each  other 
and  to  mortality  (especially  SIDS)  and 
morbidity  in  infancy? 

•  What  is  the  efficacy  and  safety  of 
currently  available  home  devices  for 
detecting  infant  apnea? 

•  What  evidence  exists  regarding  the 
effectiveness  of  home  monitoring  in 
reducing  infant  mortahty  (especially 
SIDS)  and  morbidity? 

•  What  recommendations  can  be 
made  at  present  regarding  the 
circumstances  for  Oie  use  of  home  apnea 
monitoring  in  infancy? 

•  What  further  research  is  needed  on 
home  apnea  monitoring  for  infants? 

The  conference  will  bring  together 
pediatricians,  neonatologists,  family 
practitioners,  a  lawyer,  an  ethicist 
epidemiologists,  medical  engineers, 
nurses,  consumers  and  members  of  the 
public.  Following  two  days  of 
presentations  by  members  of  the  panel 
and  discussion  by  the  audience,  the 
panel  will  consider  the  available 
evidence  and  modify  as  needed  its  draft 
report. 

On  the  third  day.  Consensus  Panel 
Chairman  George  A.  Little.  M.D., 
Professor  and  Chairman,  Department  of 
Maternal  and  Child  Health  at  the 
Dartmouth  Medical  School  in  Hanover, 
New  Hamsphire,  will  read  the 
consensus  statement  before  the 
conference  audience  and  invite 
comments  and  questions. 

Information  on  the  program  may  be 
obtained  from  Ms.  Barbara  McChesney, 
Prospect  Associates,  2115  East  Jefferson 
Street.  Suite  401.  Rockville.  Maryland 
20852  or  call  (301)  468-6555. 

Dated:  )uly  18, 1988. 
B«tty  ).  Bevaridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  88-18888  Filed  7-25-86;  8:45  am] 
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National  Heart.  Lung,  and  Blood 
Inetitute;  CNnlcal  AppNcatlona  and 
Prevention  Adviaofy  Committer 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Division  of 
Epidemiology  and  Clinical  Applications, 
National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
October  22-23, 1986.  The  meeting  will  be 
held  in  Conference  Room  5A16  (A 
Wing),  Building  31, 9000  Rockville  Pike, 
Bethesda,  Maryland  20892. 

Hiis  meeting  will  be  open  to  the 
public  on  October  22  from  9K)0  a.m.  to 
recess  and  from  8:30  a.m.  to 
adjournment  on  October  23  to  discuss 


new  initiatives,  program  policies  and 
issues.  Attendance  by  the  public  is 
limited  to  space  available. 

Ms.  Teny  Bellicha,  Chief,  Public 
Inquiry  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A21,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892, 
phone  (301)  490-4236,  will  provide  a 
summtuy  of  the  meeting  and  a  roster  of 
committee  members  upon  request  Dr. 
William  Friedewald,  Executive 
Secretary  of  the  Committee,  Federal 
Building,  Room  212,  Bethesda,  Maryland 
20892,  phone  (301)  496-2533,  will  furnish 
substantive  program  information. 

Dated:  July  16. 1986. 
Betty ).  Beveridge, 

NIH  Committee  Management  Officer. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.837,  Heart  and  Vascular 

Diseases  Research.  National  Institutes  of 

Health) 

[FR  Doc.  86-16889  Filed  7-25-86;  8:45  am] 

■ajJNQ  COK  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  National  High  Blood  Pressure 
Education  Program  CoorcNnating 
Committee:  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  High  Blood  Pressure 
Education  Program  Coordinating 
Committee  sponsored  by  the  National 
Heart  Lung,  and  Blood  Institute,  on 
September  26, 1986, 8  a.m.  to  1  p.m., 
Bethesda  Hyatt  Regency,  One  Bethesda 
Metro  Center,  Bethesda,  Maryland;  (301) 
657-1234. 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  High  Blood 
Pressure  Education  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  the  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary  contact:  Dr.  Edward ). 
Roccella.  Coordinator,  National  High 
Blood  Pressure  Education  Program, 
Office  of  Prevention.  Education  and 
Control  National  Heart  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
Building  31,  Room  4A18,  Bethesda, 
Maryland  20892.  (301)  496-1051. 

Dated:  July  21, 1986. 
Betty  |.  Bevaridge, 

Comittee  Management  Officer,  NIH. 
[FR  Doc.  8fr-16a00  Filed  7-25-86:  8:45  am] 
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National  Heert,  Lung,  and  Blood 
Institute;  Nationsl  CtioleBtrol 
Education  Program  Coordbiating 
Committee;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  ^  National  CSiolestrol  Education 
Program  Coordinating  Committee 
sponsored  by  die  National  Heart  Lung, 
and  Blood  Institute,  on  October  7, 1986, 
8:30  a.m.  to  3  p.m.,  Crowne  Plaza 
Holiday  Inn,  1750  Rockville  Pike, 
Rockville,  Maryland  20850,  (301)  488- 
1100. 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  Cholestrol 
Education  Program.  Attendance  by  die 
pubUc  vrill  be  limited  to  space  available. 

For  copy  of  agenda,  list  of 
participants,  and  meeting  summary, 
contact  Dr.  James  L  Cleeman, 
Coordinator,  National  Cholestrol 
Education  Program,  Office  of 
Prevention,  Education  and  Control 
National  Heart  Lung,  and  Blood 
Institute,  National  Institutes  of  Health. 
Building  31,  Room  4A18,  Bethesda, 
Maryland  20692,  (301)  496-1051. 

Those  who  wish  to  attend  please 
contact  Sherman  DeWeese,  University 
Research  Corporation,  Suite  430  North. 
1776  East  Jefferson  Street  Rockville, 
Maryland  20652,  (301)  230-1340 

Dated:  July  21, 1986. 
Betty  |.  Bevoidge, 
Comittee  Management  Officer,  NIH. 
[FR  Doc  86-16891  FUed  7-25-86;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Ofnce  Of  ttte  Assistant  Secretary  for 
Houekig-Federal  Housing 
Commissionsr 

IDocket  No.  N-S»-1«23-fR2272I 

Interstats  Land  Sales  Registration; 
Admlnistrsthfe  Proceedings 

AQENCV:  Assistant  Secretary  for 
Housing — ^Federal  Housing 
Commissioner,  Office  of  Lender 
Activities  and  Land  Sales  Registration. 
Interstate  Land  Sales  Registration 
Division,  HUD. 

action:  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

summary:  The  Interstate  Land  Sales 
Registration  Division  gives  pubUc  notice 
of  its  attempt  to  serve  upon  certain 
persons  (defined  by  statute  (15  U.S.C. 
1701)  as  individuals,  unincorporated 
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organizations,  pailnerakq)*, 
associationa.  cofporationa.  trusts,  ar 
estates)  at  their  last  known  addresacs,  a 
notice  requiring  revisions  to  thak 
Statement  of  Record.  Service  of  this 
notice  was  attempted  by  mail  and  was 
found  to  be  undeliveraUe.  Therefore,  in 
accordance  with  44  U.S.C.  150B,  the 
Department  is  publishing  this  Notice  of 
Proceedings  and  Opportunity  for 
Hearing  in  Order  to  effect  constructive 
notice  upon  the  persons  Hsted  in  the 
attached  Appendix. 
DATE:  Requests  for  hearings  should  ba 
filed  on  or  before  August  12, 196IL 
ADOflESS:  Requests  shall  ba  filed  with 
the  docket  Qerk  for  Administrative 
Proceedings.  Room  10251.  HUD  Buflding. 
451  Seventh  Street.  SW..  Washington. 
DC  20410. 

FOR  niRTHEII  INFOmiATlON  CONTACn 
Roger  G.  Headerson.  Branch  Chief,  Land 
Sales  EnforcemeDt  Branch,  Department 
of  HUD,  Room  0278.  Waahington.  DC 
20410.  Telephone:  [202.]  755-0502.  (This 
is  not  a  toU-frae  number). 

SUPPLCIMNTAIIV  INFOMtATIOM:  The 
Notice  of  IVooeedings  and  Opportunity 
for  Hearing  is  issued  pursuant  to  the 
Interstate  Land  Sales  Full  Disclosure 
Act  (15  U.&C  1708(d))  and  related 
regulatioRS  at  24  CFR  1710.4fi(b)(l)  and 
24  CFR  1720.215).  The  Department 
hereby  serves  the  following  Notice  of 
Proceedings  and  Opportunity  for 
Hearing  to  the  persons  listed  in  the 
attached  Appendix: 

Notice  of  Pmcaatfinss  and  Opparhaiity 
for  Haaring 

I 

Docket  No.    

In  the  matter  of:  (subdivision]  ^^^—^—— 
(developer) 


Representative  Respondent 
OlLSF 


SR  Nc- 


Tbe  Secretary  in  administaiiig  the 
Interstate  Land  Salaa  ndl  Diadosure 
Act  of  1068. 15  U.S.C.  1701  et  leq..  and 
its  Regulations  finds  his  public  files 
disclose  that 

A.  Respondent  is  a  corporation 
organized  under  the  laws  of  the  State  of 
and  has  its  principal  office  in 


B.  The  mailing  address  of 
Respondent's  last  known  principal  office 
or  place  of  business  is 

C.  The  Respondent  filed  a  Statement 
of  Record  and  Property  Report  for  the 

above  subdivision,  located  in 

County, State,  which  Statement 

of  Record  and  Property  Report,  — 


ameadad.  if  any  aaModaKnta  have  been 

filed,  bacaasa  afisctive  on and  ia 

still  effective. 

D. is  an  authoriaad 

Representative  of  RespoodenL 

(Information  for  completing  the  above 
format  CdHows.  The  captioned  matters  in 
the  Appendix  are  listed  alphabetically 
by  subdivision  in  eadi  State.  Paragraph 
I  of  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  indudes  the 
captions  of  the  separate  matters. 
Information  for  the  completion  of  die 
captions  of  each  of  the  matters  is  set  out 
in  columns  1  and  2  of  the 
aforeraantioned  Appendix,  faifbrmation 
for  Lines  A,  B  and  C  above  is  set  out  in 
columns  3, 4  and  5  respactivaly  of  the 
Appendix.  Information  for  Line  D  of 
Paragraph  I  is  contained  in  the  caption 
of  the  matter,  and  the  same  information 
is  supplied  in  the  last  line  of  Cohunm  1  of 
the  Appendix.  The  entire  Notice  ia 
completad  by  inssrting  the  applicable 
information  from  the  Appendix  in  the 
appropriate  blanks  of  parayaph  I.  In 
this  form  it  is  constructively  noticed  that 
the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  is  served  upon 
the  persons  listed  in  column  1  of  tha 
Appendix.) 


The  Interstate  Land  Sales  Registration 
Division  (ILSRD)  from  its  records  or 
fi'om  other  sources  has  obtained 
information  which  tends  to  show,  and  it 
so  alleges,  that  the  Statement  of  Record 
and  Property  Report  of  the  subdivision 
captioned  above  include  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  nacessaiy  to  make  the 
statements  therein  not  misleading,  to 
wit: 

The  developer  has  Called  to  fila 
amendmenta  (including  an  annual  rep<wt 
of  activity)  to  oonply  with  ravisad 
regulations  of  the  Interstate  Land  Salea 
Registration  Division  or.  alteraativaly.  to 
file  documentation  estabttahing  that  no 
such  amendments  arenaoeaaary  by  the 
time  required  in  24  CFR  1710L23(a]  and/ 
or  ITiaaiO  (1904  edition),  as  amended 
by  49  PR  31366  (August  6, 1984)  (as 
codified  in  the  1985  edition). 

m 

In  view  of  tfte  allegations  contained  in 
VBii  n  above.  Ae  Secretary  wiD  provide 
an  opportunity  for  a  public  haaring  to 
determine: 

A.  Whether  tha  allegations  set  forth  in 
Part  n  are  true,  and  in  oonnactioa 


therewith  to  afford  Respoadent  an 
opportuaity  to  aaUblish  any  defenses  to 
such  allagattoaa;  and 

B.  What,  if  any,  remedial  action  Is 
appropriate  in  the  pabUc  interest  and  for 
tiie  protection  of  purdiaaars  pursuant  to 
tiie  Interstate  Land  Salaa  F^  Disclosare 
Act. 

IV 

If  tiie  Respondent  desiraa  a  hearing. 
he  shall  fUa  a  request  for  hearing 
accompanied  by  an  anawer  within  IS 
days  after  service  of  this  Notice  of 
Proceedings.  Respondent  is  hereby 
notified  tiiat  if  he  fails  to  file  a  response 
pursuant  to  25  CFR  1720.240  and 
1720.245  within  15  days  after  service  of 
this  Notice  of  Proceedings,  Respondent 
shall  be  deemed  in  default,  and  tiie 
proceedings  shall  be  determined  against 
him,  the  allegations  of  which  shall  be 
determined  to  be  true,  and  an  order 
suspending  the  Statement  of  Record  will 
be  issued.  The  said  order  shall  remain  in 
effect  until  the  Statement  of  Record  and 
Property  Report  have  been  amended  In 
accordance  therewith,  and  thereupon 
the  order  shall  cease  to  be  effactive. 


Any  request  for  hearing,  answer, 
motion,  amendment  to  pleadings,  offer 
of  settiement  or  correspondence 
forwarded  during  the  pendency  of  this 
proceedings  shall  be  filed  witii  the 
Docket  clerk  for  Administrative 
Proceecfiogs.  Room  10251.  HUD  BuOdinj^ 
451  Seventh  Street  SW..  Washington. 
DC  20410.  All  such  papers  shall  cleariy 
identify  the  type  of  matter  and  the 
docket  number  as  set  forth  hi  this  Notice 
of  Proceedings. 

VI 

It  it  hereby  ordered,  that  upon  request 
of  the  Respondent  a  public  haaring  for 
the  purpose  of  taking  evidence  on  the 
questions  set  forth  in  Part  III  hereof  be 
held  before  aa  Adanioiateativa  Law 
Judge.  HUD  Boikfing,  451  Sevanth  Street 
SW.,  Washfa^toa.  DC  20410,  at  tOKM 
a.m.  on  the  30th  day  after  receipt  of  ttia 
answer  or  at  such  other  time  as  tha 
Secretary  or  a  deaignee  may  fix  by 
further  order. 

This  Notice  of  ftoceadings  shall  ba 
served  upon  tha  Raspondant  piusuani  to 


24  CFR  172ai70  and/or  44  U.&C  1508. 

Dated  Inly  2X1988^ 
9mm  K.  Tigmi, 

General  Deputy  Aaaittant  Secretary  for 
Houeing.  Federal  HomiRg  Commiaekmer. 
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(M>6190-3M>26a:  M-8S-0Z1 ._ 
IMMO1 1-36-262;  M-e6-012_... 


0-00393-37-001    *   A-C;   M- 
86-027. 

0-05805-49-1085;  M-86-021 .. 


0-4127-56-120   S   K    M-SS- 
085. 


ArtMna:  CMeago.  R... 


Artianaa:  Higdwi.  AR. 


cmoniK  Bavarty  HBt.  CA. 


Cokirado:  LMMon.  CO.. 
O 


(4» 


Kankieky;    MontfMl.   Quabac 
Canada. 

Naw  MaxkxK  Aftuquaniua,  NM 

New  Manco:  Akuquarque.  NM 

Naw  Vortc  Jay.  NV 

TeiM:  Dalafc  TX 

WaaNngton:  SaaMe,  WA. 


S009   North   Linooki   Aiwnua. 
ChB^O.  N.  80645. 

noma  1.  Higdan.  AR  72067.„.. 


723  nuUiaaW  Avanua.  Oo- 
«itan.  BC  Canada  V3K 
2V8. 

918  EaM  Oa«laa  A«anua. 
UIMon.  CO  80122. 

P.O.  Bon  8861.  Boiaa.  O 
83707. 

8181  Rue  Edaon.  MonMiL 
Ouebac.  Canada. 

4010  Caiitt  Boi«a«aRl.  HJE-. 
Alxiquaniua.  NM  87107. 

SuMt  333,  The  Swrniil  BUg.. 
4001  kidW  School  Road.  Al- 
buquamua.  NM  87110. 

Jay.  NY  12941 


Locaton  ol  tubdMann 

Icouniy,  Staia>  and  aSartwa 

dale 


Pkiai  Caumy,  AZ 
July&  1970 

Van  Buran  County,  AR 
Auguat  23. 1982 


knpaiial  Counly,  CA 
October  30.  1964 


Summk  County.  CO 
1.1970 


Vdtay  CtMKy.  ID 
6.1978 


Brechinghdge  County.  KY 
Ock)ber20.  1980 


717  N.  H»wood  Street  S»*B 
1740.  DaHM,TX  75201. 

2200  Sixth  Avenue.  Saaoia, 
«VA  98121. 


VitineM  County.  NM 
Oecambtr  19.  1983 
Valanca  and 

SoooiTO  Coumias.  NM  July  14. 
1982 

Eiaei  County.  NY 
Jiiy  10.  1969 

Handeraon  County.  TX 
July  14,  1981 

GnM  County.  WA 
27.  1975 


[FR.  Doc.  86-18887  Filed  7-25-86;  8:45  ami 
BMjjNe  cooe  4tie->7-M 


DEPARmENT  OF  THE  INTEmOR 

Bureau  of  Indian  Affairs 

Information  Collaction  SubmHtad  for 
Review 

The  proposal  for  the  collection  of 
information  listed  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the  provisions 
of  tiie  Paperwork  Reduction  Act  (44 
-U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirements  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directiy 
to  tiie  OMB  Interior  Desk  Officer  at  (202) 
395-734a 

Tide:  25  CFR  Part  41.  Subchapter  E— 
Tribally  Controlled  Community  Colleges 
and  Navajo  Community  College  Annual 
Report  Pub.  L  95-471. 

Abstract  Information  generated  by 
the  annual  report  bom  the  Tribally 
ContiroUed  Community  Colleges  will  be 
compiled  for  program  evaluation  and 
statistical  data.  This  information  will  be 


used  as  the  basis  for  reporto'to 
Congress. 

Frequency:  Aimually 

Description  of  Respondents:  Indian/ 
Alaskan  Native  students  applying  for 
admission  to  postsecondaiy  schools. 

Annual  Response:  20 

Annual  Burden  Hours:  100  hours 

Bureau  Clearance  Officer  Anne  Bolton 
(202)  343-1676. 

Henrietta  Wliiteinan, 

Deputy  to  the  Assistant  Secretary/Director^ 

Indian  Affairs  (Indian  Education  Programs). 

(FR  Doc  86-16848  Filed  7-2&-a6:  8:45ain] 
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Bureau  of  Land  Management 

[M-61201:  MT-«30-06-4212-13:  MTM- 
61201] 

Realty  Action— Exchange  of  Public 
and  Private  Lands;  Montana 

AGENCY:  Bureau  of  Land  Management — 
Lewistown  District  Office.  Interior. 
action:  Notice  of  Realty  Action  M- 
61201— Exchange  of  public  and  private 
lands.  Blaine.  Hill  and  Chouteau 
Counties.  Montana. 


r.  This  exchange  is  between  tiie 

United  States  of  America  and  Bob 
Inman.  The  following  described  lands 
have  been  determined  to  be  suitable  for 


disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C  1716: 

Principal  Meridian  Montana 

T.30N..R.11E., 

Sec  t  NEy*SEy4. 
T.  24  N..  R.  16  E., 

Sec.  15.  NWViSW%: 

Sec  17,  NEy«NWy«: 

Sec  18,  Lot  3: 

Sec.  21.  WViNEWi.  SW^SWWi. 
T.  26  N.,  R.  17  E., 

Sec  12.  NW%NWy«: 

Sec.  13,  SEy4SW^ 
T.  27  N.,  R.  17  E., 

Sec.  26.  SW%NWy4,  NEV4SWy4: 

Sec  34.  SEy«SEV^. 
T.  29  N..  R.  17  E. 

Sec  a  Lot  2. 
T.  31  N..  R.  17  E., 

Sec  12,  SE%NEy«.  EViSEMi,  SWy4SEy4 
T.  37  N.,  R.  17  E.. 

Sec.  12.  swy4Swy4; 

Sec26,SV4SWy4. 
T.  24  N.,  R.  18  E., 

Sec  25,  SEViNEMi: 

Sec.  36.  SWy4NE%. 
T.  26  N.,  R.  18  E., 

Sec  3.  Lot  4: 

Sec  9.  NEy4SWy4: 

Sec  la  SEy4SW^4; 

Sec  19,  SE^NEWi; 

Sec.20,NWy4r4WMi. 
T.  27  N..  R  18  E.. 

Sec  25.  SEy4SEy4: 

Sec.  34.  SWy4SWWi. 
T.  31  N..  R  18  E., 

Sec  7.  Lott  1-4. 


UM    I 
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T.  28  N..  R.  19  E., 

Sec  7.  NE^^SEt^ 
T.  27N..  it1«B^ 

Sec.  30.  SWV^NEV*. 
T.  28  N..  R.  19  E.. 

Sec.  13.  S%NEy4.  NW^SEV*. 
T.  32  N..  R.  19  E.. 

Sec.  3.  Lot  3; 

Sec.  22.  SEV4NEK  NEMiSEV^: 

Sec.26,W^SWV«. 
T.  32  N..  R.  2D  E.. 

Sec.  19.  WViNEV*. NWy4SE%. 
T.  31  N.,  R.  22  E. 

Sec.  18.  SE%SEV«. 
T.  32  N..  R.  22  E.. 

Sec  6.  Lot  4. 
T.  34  N..  R.  2Z  B.. 

Sec  23,  NH; 

Sec  24,  EV^ 

Sec  26,  NWy«.  NVfcSWV*. 
T.  36  N..  R.  22  E.. 

Sec.  14.  SEV^NEV^ 

Sec.  19.  Lot  3: 

Sec.  31.  SBMNWM. 
T.  34  N..  R.  23  E.. 

Sm:.  11.  SWViNEV;.  SWVINWK 
NViSWy4.  WV^SEt^ 

Sec  14.  NV^NEy4: 

Sec  15.  NHNWV^. 
T.  36  N.,  R.  24  R. 

Sec  14.  NViNW%.  8WMNWM. 
T.  34  N..  R.  25  E.. 

Sec  4.  Lot  2: 

Sec  9.  SEWNEVi.  E%SEy4: 

Sec.  K).  WV^WM. 
T.  35  N..  R.  25  E.. 

Sec.  32.  EV^NEy4: 

Sec.  33.  N%.  SW%.  NEMSEM: 

Sec.  34.  NWKNWM. 

Aggregating  4.370 JO  acres. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  Mlowing 
described  land: 

Principal  Meridian  Montana 

T.  24  N.,  R.  21  E., 

Sec  12.  Lot  4. 
T.  28  N..  R.  21  E.. 

Sec  1.  Lots  1-4.  S^NEM.  EV^SWV^. 

NVkSEy4.swy4SEy4: 

Sec.  12.  WV^NEy4.  EV%NWy4.  NWy4NWV^. 
T.  24  N..  R.  22  E.. 

Sec.  la  Lot  6-7. 12.  SW^^SE%: 
Sec.  19.  Lot  1.  NEy4.  NEy4SEV^  ; 
Sec  20.  SWy4NEy4.  NWy4NW%. 

s^Nwy4,  N^swy4.  wv^sev^: 

Sec  29.  WV^NEW. 
T.  28  N..  R.  22  E.. 

Sec  6.  Lots  3-4,  S^NWM. 
T.  28  N.,  R.  22  E.. 

Sec  17.  WV%SWy4.  WV^EViSWV^ 

Secl8.  EV4SWy4.  SEy4: 

Sec  19.  Lots  1-4.  NEy4,  EMWV4.  EVfcWVi 

swy4.  Nwy4SEy4; 

Sec  20.  Uts  1-3.  E>4NWy4.  NW^NWV^ 
Sec  sa  Lot  1.  NW%NEV^.  N^UMWW. 
Aggregating  2.860.31  acres. 

DATES:  For  a  period  of  45  days  from  die 
date  of  this  notice  in  the  Fadsral 
Register,  interested  parties  may  submit 
comments  to  the  Bureau  of  Laikd 
Management,  at  the  addresa  below. 
Objections  will  be  reviewed  by  the  SUte 


Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
POR  niR  I IKII  INrONMATION  CONTACT 
Information  related  to  this  exchange. 
including  the  environmental  assessment 
and  land  report  is  available  for  review 
at  the  Lewistown  District  Office.  Airport 
Road,  Lewistown.  Montana  59457. 
lU»tltWAIIY  WPOWMATIOIt  The 
publication  of  this  notice  segregates 
public  lands  described  above  from 
settlement,  sale,  location  and  entry 
under  the  public  land  laws,  including  the 
mining  laws  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 
The  exchange  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C  945. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 
All  minerals  shall  be  reserved  to  the 
United  States  together  with  the  right  to 
prospect  for,  mine,  and  remove  minerals. 
A  more  detailed  description  of  this 
reservation,  which  will  be  incorporated 
in  the  patent  document  is  available  for 
review  at  this  BLM  o£fice. 

3.  All  valid  existing  rights  and 
reservations  of  record  including  the 
following:  M-O447e0.  Montana  Highway 
Commission:  M-57527.  Big  Flat  Hectric: 
M-590e9,  Triangle  Telephone  Coop:  M- 
020631.  Montana  Highway  Commission; 
M-5g07a  HiD  County  Qactiic  Coop. 

4.  The  following  right-of-way  will  be 
reserved  to  the  United  States  of 
America,  GF-079e95,  Department  of 
Energy. 

5.  Value  equalization  by  cash 
payment  of  $2,463.50  will  be  paid  to  tite 
United  States  of  America  by  Robert 
Inman. 

6.  The  exchange  must  meet  the 
requiremenU  of  43  CFR  41ia4-2(b). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  local  officials.  The  public  interest 
will  be  served  by  completion  of  this 
exchange  as  the  Bureau  of  Land 
Management  will  be  acquiring  portions 
of  the  Nez  Perce  Trail,  increased  public 
access,  and  crucial  wildlife  staging  and 
production  area. 

Dated:  July  18. 1986. 
WayMZioDa, 
DiBtrict  Manager. 
[FR  Doc  86-l(M)W  Filed  r-M-M  MS  am] 


FWl  and  VMMIHe  S«rvlc« 

Hah  tieaim  Pro—cMonFoicy  and 
aalmonld  Fish  HMMh  Protection 
fVoQiam 

ttamCf:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  availability  and 

request  for  comments. 

aMMUNv:  This  notice  is  to  inform 
interested  parties  that  the  U.S.  Fish  and 
WUdlife  Service  is  requesting  public 
comments  on  its  extant  fish  health 
policy.  This  policy  provides  guidelines 
for  controlling  the  spread  of  serious 
diseases  in  salmonids  in  Service 
facilities. 

DATS:  Comments  must  be  received  by 
August  25. 1986. 

aooncss:  Copies  of  the  policy  may  be 
obtained,  and  comments  forwarded  to: 
Chief.  Division  of  Program  Operations- 
Fisheries,  Room  637.  Matomic  Building. 
U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washington, 
DC  2024a 

TOR  nNITNER  MFONMATION  CONTACK 

Mr.  John  T.  Brown,  address  above, 
telephone  (202)  653-8746. 
SUMn^MENTARV  inponmation:  The  Fish 
and  Wildlife  Service  is  in  the  prooeas  of 
revising  its  current  Fish  Health 
Protection  Policy  and  Salmonid  Fish 
Health  Protection  Program,  dated  May 
30, 1984,  to  consider  including  additional 
diseases  and  to  review  current 
population  sampling  procedures  and 
diagnostic  techniques.  All  comments 
will  be  considered  by  the  Service  in 
revising  the  policy. 

Dated:  July  22. 198a 
F.  EugsBs  Haster, 

Deputy  Director,  Fish  and  WUdlife  Service. 
[FR  Doc  86-16774  FQed  7-2&-80;  8:45  am] 
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Minerals  Managomsnt  Ssrrtco 


'ConMnsnwl  Shelf 


NaHonal  Outer 
Advlsocy  Bosf<d|PMMc 
Tschnlcsl  WofWnQ  Orovp 
Msstino 


r.  Minerals  Management  Service, 
Interior  Pacific  OCS  Region. 

action:  National  Outer  Continental 
Shelf  Advisory  Board.  Pacific  Regional 
Technical  Working  Group  Committee: 
Notice  and  Agenda  for  Meeting. 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L  9Z^tie&. 

The  Pacific  Regional  Technical 
Woridng  Group  Committee  of  the 


Natioaai  OCS  Adviseiy  Boafd  Is 
schsdaled  to  neet  August  10. 1M6  bom 
S.-09  ajo.  to  4in  PA.,  in  the  Tifiany 
BaUfoom  of  the  Biltaiocs  Hotel  SIS  S. 
Olive  Street.  Loa  Angeles.  C^ifonia 
00013. 

The  Agenda  far  ttie  meeting  covers 
the  following  topics: 

•  Update: 

Propeaed  S-Year  OCS  Oil  ft  Gas 

Leaalag  Program 
Congraa^onal  Negotiations  on 

Leasing  Offshore  California  with 

Department  of  the  Interior 
Draft  Fiscal  Year  1988  Pacific  OCS 

Re^on  Environmental  Studies  Plan/ 

Discussion 
Area  Identification  Lease  Sale  01 

•  Post  Lease  Projects  Update 

•  Review  of  Pacific  OCS  Issues  and 

Activities 

•  Legd  Protection  for  Fishermen 

•  Lease  Sale  91  Scoping  Meeting 

Comments  Recap  and  Discussion 

•  Update:  Egg  and  Larval  Committee 
Minutes  of  the  meeting  will  be 

available  for  pubUc  inspection  and 
copying  at  ^  following  locations: 
Pacific  OCS  Region.  1340  West  Sixth 

Street,  Room  275.  Los  Angeles,  CA 

90017 
Office  of  the  Offshore  Information 

Service.  Minerals  Management 

Service,  Department  of  the  Interior. 

WashtegtoB.  DC  20M0 
lamas  W.9u«Mriaad. 
Acting  Directm;  Pacific  OCS  Region. 
(FR  Doc.  88-18819  Ffled  7-25-Se:  8:45  am) 
sajuNacow 


LOUISIANA 


Montgomery,  Lower  Commerce  Stnet 
Historic  (Boundary  Increase^  Reu^y 
bounded  by  Central  of  Georgia  RR  traclu. 
N.  Lawrence  St..  Madison  Ave.,  and 
CoamierceSt 


NaHontf  Rsgistor  Of  Historic  PtaCM; 
MotiUctloN  of  Psodhigllowlnstlow 

Noninations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  t^ 
the  Nattonal  Paik  Service  before  July  12, 
1966.  PusesBt  to  1 60.13  of  86  CFR  Part 
80  written  comments  concerning  Ae 
significance  of  dieee  properties  trader 
Hm  NatieMl  Register  criteria  for 
evriaatian  may  be  forwarded  to  the 
National  Register,  Nationid  Parte 
Service,  U.S.  Depaiteient  of  the  Intetfor. 
Washii«loB,  DC  Ma4S.  Written 
I  iiminsits  should  be  suboritted  by 
August  12, 1086. 
CatalD.1 


Chief  of  neg^trodon.  ffatkmd  ttegifter. 
ALABAMA 

Eidavim.  Lai9  Hietorie  Dhlriet  fBomtdarjr 
lmamaeef.muw^ifh»mitibfr 
8t,VaiBH«nAva.^ 
8aafsr4Av» 


ALASKA 

ICanai  raninaiaa  BonMi^i 
Cooper  \Ar^s-  Cooper  Landing  Historic 
District.  AK 1 

ARIZONA 
.Gila  County 

Payson  Vicinity.  Natand  Bridge  lodge.  OS 
AZ87 

CALIFORNIA 

Los  Angelas  CauBty 

Los  Anfelos.  LMe  Tokyo  Hmtoric  Dietnct. 
301—389  First  and  106—138  Saa  Pedro  Sts. 

Pomona.  Edistm  Historic  District,  500  block 
of  W.  Second,  and  637  and  811 W.  Second 

OrangaCeuB^ 

Santa,  Ana,  Pacific  Electric  Railway  Depot, 
41BB.FourftSL 

DELAWARE 

Kent  County 

Wyomii«  Vicfaiity,  Lewis  Family  Tenant 
AgricukuraJ  Complex.  CR  227 

New  Castle  County 
Newark  Vicinity.  Ott's  ChapeL  CR  307 
Wihnington,  Curlett  House,  705— 705  V4  E. 
Sixth  St. 

ILLINOIS 
Cook  County 

Chicago,  Sheffield  Historic  District 
(Boundary  Increase).  Roughly  bonnded  by 
ArmRage,  Howe,  Willow.  Kenraore, 
Wisconsin,  and  Halsted 

Du  Page  County 

Villa  Park.  Villa  Avemie  Train  Station,  220  S. 
ViQa  Ave. 

HanaaskCoorty 

Carthage.  Cardiage  Courthouse  Square 
Historic  District,  Roughly  boundod  by 
Main.  Adams.  Wabash,  and  Madison 

KsnsCoMBty 

Aunn.  Stolp  bland  HMaric  Dietrict.  Stolp 
Island 

Aurom.  West  Side  Historic  District.  Roughly 
bounded  l>y  W.  Downer  PI.,  Lake  SL, 
Garfield  Ave.,  and  S.  Highland  SL 

KankakM  County 

Kankflicse,  Rim  view  Historic  District, 
Roughly  bounded  by  River  and  Eagle  Sts., 
Wildwood  Ave.,  and  Kankakee  River 

Massac  County 

Metnyoba.  McCtefiwy.  B.  W^MmkHatL 
116—120  E.  Fourth  SL 


ns— UZ&Maln 


RoekioiAThs 


»CaaBly 

Oil  City.  Trees  City  Office  and  Bank 
Building.  2ff7  Land  Ave. 

East  Baton  Rough  Paiish 
Baton  Rouge  VidaRy.  Khinpeter  Hotne, 
Perkins  Rd. 

East  Feliciana  Parish 

Clinton.  Hope  Terrace.  Church  and  StUiotaa 
Sts. 

SL  Betnard  Parish 

St  Bernard  Vicinity.  Sebastopol  nantatim 
Houee,\Ji*» 

Webster  County 

lAmAen.h4cDonaldHoMe.  328  LtwisviUs  Bd. 

MASSACHUSETTS 

Suffolk  County 

Bostoa  Richardson  Block,  133—1*1  ftail  and 

109—119  High  Sts. 
Boston.  Sears '  Crescent  and  Sears '  Block. 

36— 68  and  70—72  ComtuU 

MICHIGAN 

AllegaaCouaty 

Fillmore,  Old  Wing  Mission.  5298  B.  One 
hundred  and  forty-seventh  Ave. 

Laoawee  County 

Tecumseli.  Brookside  Cemetery  (Teammeh 

MRA),  N.  Union  St. 
Tecumseh.  Catlin,  Dr.  Samuel  House 

(Tecumseh  MRA),  213  E.  Chicago  BhrtL 
TeoMDaeiLHalL/osephE..  House  (Tecumseh 

MRA)  210  S.  Oneida  St 
Tecumseh.  Hayden.  William.  Hamse 

(Tecumseh  MRA).  108  W.  Pottawatanue 
Tecumseh.  Kempf.  George  J.,  House 

(Tecumseh  MRA).  212  B.  Kilbuck  St. 
Tecumseh.  Sparks,  C.P.,  House  (Tecumseh 

MRA),  509  E.  Logan  St 
Tecumseh.  51  Elizabeth's  Church  (Tecumseh 

MRA).  302  E.  Chicago  Blvd. 
Tecumseh,  Tecumseh  Historic  District 

(Boundary  Increase)  (Tecmmseh  MRA). 

704-710  W.  Chicago  Blvd. 
Tecumseh.  Temple,  Samuel  W.,  House 

(Tecumseh  MRAf.  Hi  W.  Shawnee  St. 

MINNESOTA 

Coak  County 

Grand  Marais.  Bally  Blacksmith  Shop, 
Broadway  and  First  Sts. 

KanAyoUCauBty 

WiBmar.  Spioer.  foha  M.,  House,  SIS  Seventh 

StNW 
Wilhnar.  Willmar  Hospital  Farm  for 

Inebriates  Historic  District  Off  US  71 

Otter  TaU  County 

Fergus  Falls,  Barnard  Mortuary,  119  N.  Union 

Ave. 
Fergus  Falls.  Clement,  C.C,  House,  608  N. 

Buriington  Ave. 
Fergus  Falls.  Mason,  fohn  W.,  House,  205  W. 

Vernon  Ave. 
FequsF^Us.  mbber,  EJ.,  Mnm  SM  W. 

LiacokiAva. 


UM   I 
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Stotli  Cauaty 

Owatoiuu.  Owalonna  Water  Works  Pumping 
Station,  W.  School  St  and  Mo«her  Ave. 

MONTANA 

Dmt  Lodse  County 

Anaconda,  Club  Modeme,  811 B.  Pwk 

NEW  JERSEY 

Burliaglao  County 

Lumberlon.  Eayrea  Plantation  and  Mill  Site, 
Eayrestown — Red  Lion  Rd.  and  East  Bdla 
Bridge  Rd. 

Essex  County 

Newark,  Belleville  Avenue  Congregational 

Ch'jrch.  151  Broadway 
Newark.  Passaic  Machine  Work*— Watts, 

Campbell »  Co.,  1270  McCarter  Hwy. 

Mflfoer  County 

Site  *l—iath  Century  Vessel 
Faasak  County 

Paterson,  Great  Falls  ofPaterson  and  Society 
for  Useful  Manufactures  Historic  District 
(Boundary  Increase),  6  Mill  St. 

UnkiB  County 

Rahway.  Rahway  Theatre,  1801  Irving  SL 
NEW  YORK 
Suffolk  County 

Flanders,  Benjamin,  fames.  Homestead,  1182 
Flanders  Rd. 

RHODE  ISLAND 

PiovidoDoe  County 

Johnston.  Eddy  Homestead.  2543  Hartford 

Ave. 
Providence,  Providence  Lying-in  Hospital,  SO 

Maude  St 

SOUTH  CAROLINA 
Fairfidd  County 

Winnsboro  vicinity.  Mount  Olivet 
Presbyterian  Church  (Fairfield  County 
AfA4/OffSC200 

SOUTH  DAKOTA 

Codington  County 

Watertown.  Mount  Hope  Cemetery 
Mausoleum,  Mt.  Hope  Cemetery  off  US  81 

Haakoa  County 

Midland,  Bank  of  Midland  Building.  Main  8L 
Jackson  County 

Kadota.  Chicago,  Milwaukee,  and  St  Paul 
Railroad  Depot,  South  end  of  Kadota 
adiaceni  to  Chicaga  Milwaukee,  St  Paul, 
and  Pacific  RR 

McPheraoB  County 

Leola,  Hoffman,  Amos,  House,  SO  10 

Mtnoefaaha  County 

Sioux  Falls,  Carpenter  Hotel,  22X  8.  PhiUipa 
Ave. 

VERMONT 

Windham  County 

West  Townshend.  West  Townshend  Village 
Historic  District  Roughly  Main  St  from 


Did  RL  30  to  VT  aa  and  Town  Rds.  t,  23, 
47.  48,  and  SO 

WASHINGTON 

Coh—bta  County 

Dayton  Vicinity.  Weinhard,  facob.  House 

(Historic  Houses  of  Dayton  TR), 
Dayton,  Bishop,  A.  H.,  House  (Historic 

Houses  of  Dayton  TR),  822  B.  Richmond 
Dayton,  Brining,  fohn.  House  (Historic 

Houses  of  Dayton  TR).  410  N.  First 
Dayton,  Dexter  House  No.  1  (Historic  Houses 

of  Dayton  TR).  515  S,  Fourth 
Dayton.  Dexter  House  No.  2  (Historic  Houses 

of  Dayton  TR).  507  N.  Third 
Dayton,  Flintner,  FranJi.  House  (Historic 

Houses  of  Dayton  TR).  214  S.  Sixth 
Dayton,  Isreal,  /.  Graver.  House  (Historic 

Houses  of  Dayton  TR).  305  S.  Six  A 
Dayton,  Kelley.  Mancel  House  (Historic 

Houses  of  Dayton  TR).  1301  S.  Fifth 
Dayton.  Mill  House  (Historic  Houses  of 

Dayton  TR).  504  N.  First 
Dayton,  Nilsson.  Andrew.  House  (Historic 

Houses  of  Dayton  TR).  312  E.  Patit 
Dayton,  Pietrzycki,  Dr.  Marcel.  House 

(Historic  Houses  of  Dayton  TR).  415  E. 

Clay 
Dayton.  South  Side  Historic  District  House 

(Historic  Houses  of  Dayton  TR),  Rou^Iy 

bounded  by  Clay,  Third.  Park,  and  First 

SU. 
Dayton.  Thronson,  f.A.,  House  (Historic 

Houses  of  Dayton  TR),  510  S.  Foiirth 
Dayton.  Washington  Street  Historic  District 

(Historic  Houses  of  Dayton  TR),  Roughly 

between  Patit  Creek  and  Third  St  on 

Washington  St 

Spokane  County 

Spokane,  Benewah  Milk  Bottle,  S.  321  Cedar 

WISCONSIN 

Portage  County 

Stevens  Point  Mathias  Mitohell  Public 
Square— Main  Street  Historic  District 
Roughly  Main  St  from  Strongs  Ave.  to 
Second  St 

WiuDolMto  County 

Menasha,  Menasha  US  Post  Office  Building, 

84  Racine  St 
The  review  of  this  nomination,  which  was 

received  (07/15/88),  is  being  expedited. 

NEW  YORK 
Renseelaar  County 

Troy,  Central  Troy  Historic  District  Rou^y 
bounded  by  Grand  St,  Fifth  Ave..  Third. 
Adams,  First  River,  and  Fulton  Sts. 

[FR  Doc  88-16810  Filed  7-25-88;  8:45  am] 
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PotantM  1967  UA  WofW  HafttaQV 

at  m  ^Im  ■!!■■■■ 

nuiiMHiuuiin 


r.  National  Parii  Servica,  U.S. 
Dapartment  of  the  Interior. 
action:  Notice  and  request  for  puUic 
comment 


r.  On  April  8. 1966.  the 
Department  of  the  Interior,  throu^  die 


National  Park  Service,  aet  fordi  in  a 
public  noMcc  the  procesa  and  schedule 
that  will  be  uaed  in  calendar  year  1986 
to  identify  and  prepare  U.8.  nominations 
to  die  Worid  Heritage  Ust  (51  HI  11986). 
In  addition,  the  March  4  notice 
identified  the  criteria  and  requirements 
that  U.S.  properties  must  satisfy  before 
nomination  for  World  Heritage  status, 
and  solicited  public  comments  and 
suggestions  regarding  cultural  and 
natural  properties  that  should  be 
considered  as  potential  U.S. 
nominations  this  year.  This  notice 
annoimces  and  invites  comment  on  the 
potential  1987  U.S.  World  Heritage 
nominations  as  described  below. 

In  addition,  responses  to  the  March  4 
notice  identified  properties  which  are 
not  presendy  included  on  the  U.S. 
Indicative  Inventory  of  Potential  Future 
Nominations  to  the  World  Heritage  List, 
normally  a  prerequisite  to  consideration 
for  nomination.  Ehie  to  the  lateness  of 
comments  received  on  these  properties, 
the  Department  will  continue  to  study 
the  properties  in  question  regarding  their 
suitability  for  possible  addition  to  the 
U.S.  Indicative  Inventory.  The  Federal 
Interagency  Panel  for  World  Heritage 
will  review  the  properties  at  its  July 
meeting  and  will  make  final 
recommendations  regarding  possible 
additions  to  the  Inventory.  Proposed 
additions  to  the  Inventory  will  be 
announced  in  the  Federal  Register  with 
a  request  for  review  and  comment 

DATCS:  Written  comments  or 
recommendations  regarding  any 
property  listed  herein  as  a  potential  1987 
U.S.  World  Heritage  nomination  must  be 
received  within  30  days  after 
publication  of  diis  notice  to  ensiuv  fidl 
consideration.  The  final  list  of  proposed 
1987  nominations  will  be  selected  from 
among  the  potential  nominations,  and 
will  be  published  in  dte  Federal 
Ragistar.  A  draft  nomination  document 
will  be  prepared  for  any  property 
selected  as  a  proposed  nomination.  In 
November  1966,  the  Federal  Interagency 
Panel  for  Worid  Heritage  will  review  die 
accuracy,  completeness,  and  suitability 
of  the  draft  1987  nomination(s)' 
documentation  and  will  make 
recommendations  to  the  Assistant 
Secretary  of  the  Interior  for  Pish  and 
Wildlife  and  Parks.  Hie  Assistant 
Secretary  will  subsequenUy  transmit 
any  approved  iiomination(s)  oo  behalf  of 
die  United  States  to  die  Worid  Heritage 
Committee  Secretariat  throu^  the 
Department  of  State,  by  December  15  for 
evaluation  by  die  World  Heritage 
Committee  in  a  process  that  could  lead 
to  inscription  <hi  die  Worid  Heritage  List 
by  fall  1987.  Notice  of  transmittal  of  U.S. 


nominations  will  be  published  in  the 
Fadaral  Register. 

Decisions  with  regard  to  possible 
additions  to  the  U.S.  Indicative 
Inventory  will  be  based  upon  comments 
received  and  upon  further  study  and  will 
be  announced  in  the  final  FedmJ 
Reglstar  notice,  as  outlined  above,  of 
this  year's  procedure. 

Aooncss:  Written  comments  or 
recommendations  should  be  sent  to  the 
Director,  National  Park  Service,  U.S. 
Department  of  the  Interior,  P.O.  Box 
37127,  Washington,  DC  20013-7127. 
Attention:  World  Heritage  Convention- 
773. 

FOR  nMTHDI  MRNIMATION  CONTACT: 
Mr.  David  G.  Wright  Associate  Director, 
Planning  and  Development  National 
Paric  Service,  U.S.  Department  of  the 
Interior.  P.O.  Box  37127,  Washington, 
DC  20013-7127,  Telephone:  (202)  343^ 
6741. 

SUPPLMKNTARV  mFOflMATION:  The 
Convention  Concerning  Protection  of  the 
Worid  Cultural  and  Natural  Heritage, 
now  ratified  by  the  United  States  and  89 
other  coimtries,  has  established  a 
system  of  international  cooperation 
through  which  cultural  and  natiiral 
properties  of  outstanding  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convjention  seeks  to 
put  into  place  an  orderly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
throughout  the  world. 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
Worid  Heritage  List  which  currenUy 
includes  216  cidtural  and  natural 
properties.  The  World  Heritage  . 
Committee  Judges  all  nominations 
against  established  criteria. 

Under  the  Convention,  each 
participating  nation  assumes 
responsibilities  for  taking  appropriate 
legal,  scientific  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  and 
rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 

In  the  United  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritage 
ConventioiL  The  Department 
implements  its  responsibilities  under  the 
Convention  in  accordance  with  the 
statutory  mandate  contained  in  Tide  IV 
oif  the  National  Historic  Preservation 
Act  Amendments  of  1980  (Pub.  L  98-615: 
18  U.S.C.  470a-l,  a-2).  On  May  27. 1982, 
the  Interior  Department  published  in  the 
Fadaral  Ragistar  the  policies  and 
procedures  which  it  uses  to  carry  out 


this  legislative  mandate  (47  FR  23392). 
The  rules  contain  additional  information 
on  the  Convention  and  its 
implementation  in  the  United  States, 
and  identify  the  specific  requirements 
that  U.S.  properties  must  satisfy  before 
they  can  be  nominated  for  World 
Heritage  status,  i.e.,  the  property  must 
have  previously  been  determined  to  be 
of  national  significance,  its  owner  must 
concur  in  writing  to  its  nomination,  and 
its  nomination  must  include  evidence  of 
such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environment. 

Hie  Federal  Interagency  Panel  for 
Worid  Heritage  assists  the  Department 
in  implementing  the  Convention  by 
making  recommendations  on  U.S.  Worid 
Heritage  policy,  procedures,  and 
nominations.  The  Panel  is  chaired  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  and  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
WUdlife  and  Parks,  die  National  Park 
Service,  the  Bureau  of  Land 
Management  and  the  U.S.  Fish  and 
Wildlife  Service  within  the  Department 
of  the  Interior  the  President's  Council 
on  Environmental  Quality;  the 
Smithsonian  Institution;  the  Advisory 
Council  on  Historic  Preservation; 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce:  Forest  Service;  Department 
of  Agriculture;  the  U.S.  Information 
Agency;  and  the  Department  of  State. 

Potential  1967  U.S.  World  Hwitage 
Nominations 

The  Department  of  the  Interior, 
through  the  National  Park  Service,  has 
identified  the  following  as  potential  1987 
U.S.  nominations  to  the  World  Heritage 
List  A  brief  description  is  provided  for 
each  potential  nomination,  along  with 
the  World  Heritage  criteria  that  it 
appears  to  satisfy.  The  final  list  of 
proposed  1987  U.S.  nominations  to  the 
World  Heritage  List  will  be  selected 
from  among  the  potential  nominations 
included  herein.  Identification  on  a 
property  as  a  potential  1987  nomination 
does  not  confer  World  Heritage  status 
on  it  A  draft  nomination  document  will 
be  prepared  for  each  property  that  is 
ultimately  selected  as  a  proposed  1987 
nomination.  Hie  Department  encourages 
all  interested  parties  to  comment  and 
make  recommendations  on  the  potential 
nominations,  as  these  comments  and 
additional  evaluation  vsrill  serve  as  the 
basis  for  identifying  proposed  1987 
nominations. 

The  following  have  been  identified  as 


potential  1987  U.S.  Worid  Heritage 
nominations: 

/.  Cultural  Properties 
Architecture:  Eariy  United  States 

Monticello,  Chariottesville,  Virginia. 
(38'0'N;  78'30'W).  Thomas  lefierson.  the 
tliird  American  President  was  a  great 
architect  who  practiced  the  Classic 
Revival  style.  In  Monticello,  his 
mansion,  he  combined  elements  of 
Roman,  Palladian.  and  18th  century 
French  design  with  features  expressing 
his  extraordinary  personal 
inventiveness.  Criteria:  (i)  A  unique 
artistic  achievement  a  masterpiece  of 
the  creative  genius;  and  (ii)  has  exerted 
great  infiuence,  over  a  span  of  time  and 
within  a  cultural  area  of  the  world,  on 
development  in  architecture. 

University  of  Virginia  Historic 
District  Chariottesville,  Virginia. 
(38'0'N;  78*30^.  Includes  original 
classrooms  and  professors'  quarters 
housed  in  pavilions  aligned  on  both 
sides  of  an  elongated  terraced  court,  as 
well  as  the  domed  Rotunda,  a  scaled- 
down  version  of  the  Pantheon.  This 
building  was  the  focal  point  of  Thomas 
Jefferson's  design.  Jefferson  envisioned 
a  community  of  scholars  living  and 
studying  in  an  architecturally  unified 
complex  of  buildings.  Criteria:  (i)  A 
unique  artistic  achievement  a 
masterpiece  of  the  creative  genius;  and 
(ii)  has  exerted  great  influence,  over  a 
span  of  time  and  within  a  cultural  area 
of  the  worid.  on  developments  in 
architecture. 

Hawaiian 

Pu'uhonua  Honaunau  National 
Historical  Park.  Hawaii.  (19*25'N; 
155*33'W).  This  area  (formerly  known  as 
City  of  Refuge  National  Historical  Park) 
includes  saa«d  groimd  where 
vanquished  Hawaiian  warriors, 
noncombatants.  and  kapu  breakers  were 
granted  refuge  from  secular  authority. 
Prehistoric  housesites.  royal  fishponds, 
and  spectacular  shore  scenery  are 
featiu^s  of  the  park.  Criteria:  (v)  An 
outstanding  example  of  a  traditional 
human  settlement  which  is  a 
representative  of  a  culture  which  has 
become  vulnerable  imder  the  impact  of 
irreversible  change,  and  (vi)  associated 
with  an  ideal  of  universal  significance. 

Dated:  July  9. 1986. 
P.  Daniel  Smith. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
(FR  Doc.  86-16811  Filed  7-25-86;  8:45  am) 
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INTERSTATE  COMMEilOE 
COMMISSION 

(Ex  Pwto  Na  MC-ITTl 

N<j|oUrt<d  Motor  Common  Cwttor 


petition  to  nrwoke  wMl  aot  »taj  the 
tmuctiML 


;  Interstate  Cononerce 
CominiBsion. 

action:  Notice  of  «xtao6i«n  af  tiaie  to 
file  repliee  to  petition  ta  reopea. 


r  On  )«ly  9. 18M.  the  National 
MardMOrti  AaaodatiaB  (NMIA)  AM  a 
petition  (not  pabHahad]  raqaartag  a  14- 
day  exteniioii  cf  tima  to  nfly  la  a 
Pelttioa  to  Reopen  filed  by  Cantor 
Credtt  A  CoHediaBlOCC).  COC 
requested  mopeniaBiartfae  Ommmksaiaa 
to  lacaofMar  its  dedatoa  to  adapt  Iha 
policy  stateaent  amMwaoad  at  a  vaUng 
conference  keU  oa  Iday  41  lOH,  in  Ugiit 
of  the  recent  SapreaM  Court  deciatoa  in 
Square  D.Co.v.  Nkjgmrm  fhoatitr  Tariff 
Bureau.  106  S.  Ct.  1922  (1988].  Because 
of  the  impoilance  (A  the  laeues  involved 
and  the  need  for  NRMA  to  oonsuU  with 
its  members,  an  extension  was 
warranted. 

dates:  Replies  to  Carrier  Credit  & 
Collection's  Petitioa  to  Reopen  were  due 
by  My  16.  ig8& 

for  FURTHER  INFOniAflON  COMTACi: 


Uonard  L.  Aramz,  (282)  275-7B81 

or 
Louis  B.  Qtaner.  (202)  ZTS-TflBl. 

By  die  CommiHion,  J.  ].  Smmona.  HL 
Acting  dieinwwTii 
Norata  R.McOe8. 
Secretary. 
(FR  Doc  86-16903  Filed  7-25-86;  8:46  ami 


Co.—- 


Union  PmMc 

Rl 

Co^NoMMOf 

Buriington  Northern  Railroad 
Company  has  agreed  to  grant  overhead 
trackage  rights  to  Union  Pacific  Raflroad 
Company  at  Lincoln.  flE.  The  trackage 
rights  wiH  be  effective  on  July  IS,  1988. 

As  a  condition  to  aseof  diis 
exeaiptioR  any  employee  affected  by  ue 
trackage  rights  wffl  ba  protected 
pursuant  to  Norfolk  and  Weatem  Rj. 
Ca—TYockage  RigUt^-BN.  «S4  IXLC 
605  (1978),  as  modified  in  Afondbcino 
Coast  Ry.  Inc. — Lease  and  Operate,  360 
LC.C  653  (1980). 

This  notice  is  filed  nnder  49  CFR 
1180.2(dM7).  Petitions  to  revoke  (he 
exemption  wider  49  U.S.C  10S06(d)  may 
be  filed  at  any  time.  The  fiHngof  a 


Dated:  July  15,1 
By  th»  Cui—isiirwi.  jans  F. 
Diractor.  Office  of  nocaadiap. 

Secretarfr. 

(FR  Ooc  i6-l«IB«  Pllad  7-.SS-48:  MS  an] 


DEPARTMENT  OF  JUSTICE 

LMloIng  Of  ConsantJudgmant 
Purauam  to  Clawi  Watar  Ad; 
Indapandani  Plating  Co,  Inc^  at  aL 

fa  aocordance  ifrith  Depai  tuieald 
policy.  28  an  SOL/.  na«oe  is  beraby 
given  that  an  July  a,  188^  a  prapoaed 
consent  iudgmsnt  ia  Umted  Statm  r. 
ladapendaU  Platu^g  Ooaapa^.  iac  and 
Worcester  Mmm4«ct\ieia^  iac.  Civil 
Action  Na  8ft-M23-N.  was  kM^ped  with 
the  United  States  Oialriflt  Court  iar  tbe 
District  of  Maasochasetts.  The  psopoaed 
consent  tudgsuart  raquiias  indapident 
Hating  Company,  inc.  ("ladepaadaot 
Platiiv")  to  pay  «  dvil  paaal^  of  S75.060 
for  past  vioWioas  af  dw  national 
categorical  pretKeatment  staadank  far 
the  electroplating  point  source  categary 
and  associated  reportiag  requiiameats. 
The  consent  judgmaat  uso  raquiras 
Worcester  Manulactuiiog.  Inc. 
("Worcester"),  which  purchased 
Independent  Platiiu's  facility  in 
Worcester.  Maasauusetts,  to  comply 
with  a  monitoring  program  to  assure 
that  the  pretreatment  equipment 
Worcester  haa  instaUed  achieves  and 
maintains  compliance  with  the 
pretreatment  regulations. 

The  DspartaKat  ofjastioa  watt  aeoaive 
for  a  period  «l  thirty  (30)  dai*  Jrmr  Ihe 
date  of  this  pablicatioa  coataiaBts 
relatiag  to  the  paopaeed  oonsaat  daorae. 
Comiaaate  shouU  \m  addreasad  to  the 
Assistant  Attorney  Gaoeial  of  the  Lead 
and  Natoral  Resoicas  Divistoa. 
Department  <rf  Juatio^  Washington.  DC 
20538.  aad  shauld  refer  to  United  Statat 
V.  Independent  Phting  Ooapaay,  /ae.  at 
al,  D  j.  Ref.  90-5-1-1-2509. 

The  proposed  oaoseat  ludgmaat  aisy 
be  examined  •X  the  cSSuat  of  the  United 
States  Attorney.  District  of 
Massachusattju  1107  John  W. 
McCormack.  Post  Office  and 
Courthouse.  Boston.  Massachusatta 
02109,  al  the  Region  I  office  «f  the 
Environmental  Protection  Agency.  John 
P.  Kennedy  Federal  Building.  Rm.  2203. 
Boston.  Massachusetts  02203,  and  at  the 
Department  of  Justice  Envkoniaental 
Enforcement  Sectioa  Land  and 
Resources  Division,  Room  1515,  IVintii 
Street  and  Pennsylvania  Avenue  NW, 
Washington.  DC  Z0530.  A  copy  of  the 


propoaed  i 

obtained  in  person  or  by  i 
Envirenmatol  fiafeMeaaat  Sadiaa. 
Und  and NataMl Reaoavoaa Diiiwna  of 
the  Departmeat  of  jMsMoa.  la  i  maasting 
a  copy,  please  laisr  to  Utikmi Statm  r. 
Indepemdeat  PJaUas  Compmmy.  iac  e/ 
al..  D.).  Ref.  90-5-l-l-250e  md  iadade  a 
check  in  the  amount  of  $21)8  (S-IO  par 
page  reproduction  change)  payable  to 
the  United  States  Treasury. 
F.HsHirHakichifl. 

Assistant  Attorney  Gemarai  Lmdamd 

Natural  Rmomives  Diwisimn. 

[FR  Doc  M-1»S0  Filed  7-tS-ae  a:46  aoM 
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Mine  Safety  i 
[Docket  No.  ll-66-7S^] 

HAB  Coal  Co,  tnc;  PalHioa  For 
Mmlllk  atlwi  of  A|]|Acatlon  of 
Mandatory  Safely  Standard 

H&B  Coal  Company,  Inc.,  P.O.  Box  8, 
Regina,  Keulatky  41559,  has  fned  a 
petition  to  modify  fhe  appAicatran  of  90 
CFR  75.1718  tcalM  and  canopies)  to  its 
No.  1  Mine  (I.D.  No.  1S-OB807)  located  to 
Fflce  Connty,  Kentucky,  l^e  petition  is 
filed  under  secflon  101(c)  of  the  Federal 
Mine  Safety  and  HeaMi  Act  df  1977. 

A  stmunary  of  (he  petitioner's 
statements  follows: 

1.  The  petition  coBcaiMS  the 
requimment  that  cabs  or  oanspies  be 
installed  on  the  auoe'e  ahctric  face 
equipment 

2.  Tltt  adniai  haa^  Bs^gae  iraai  41  to 
48  inches,  with  uaniialent  ascjsadiag  md 
descending  gEadea  craatiKg  dipa  to  Iha 
coal  bed. 

S.PetitiaaerstoteathatiMaeeofa     ' 
canopy  on  the  adaa's  aqaipaMat  woald 
result  to  a  diadaaliea  af  aaiety  to  «K 
miners  i  ~ 
would  limit  I 

4.  For  (hese  reasons,  peHtraner 
requests  a  medlficatton  of  €ie  standard. 

Request  ferCaatoMBto 

Persons  intarested  in  this  petitton  may 
furnish  written  cnmmanls.  These 
comments  must  be  filed  with  Ihe  Office 
of  Standards,  Regolatians  and 
Variances,  Mine  Safisty  and  Health 
Administration.  Room  827, 401S  Wllsoa 
Boulenud.  Aifington.  Viiginia  22203.  AD 
comments  nnst  be  postmarked  or 
received  In  that  office  on  or  before 
August  27,  t9eeu  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  Ju^lA  1986. 
Patriate  W.aivey.  -■^r'v.'-r 

Director,  Office  ^Standards,  Reguhtiims 
and  Variances. 
(FR  Doc.  86-16806  Filed  7-25-86;  8:45  am] 


(Docket  Na  M-88-77-C] 

Kymcoal.  Inc.  Potltlon  For  Modification 
of  ApplcaOon  of  Mandatory  Safety 
Standard 

Kymcoal,  Inc.,  Box  409,  Moxahala, 
Ohio  43761  has  filed  a  petition  to  modify 
the  application  of  30  CPVL  75J03 
(permissible  electric  face  equipment)  to 
its  Kymcoal  No.  2  Mine  (I.D.  No.  33- 
04027)  located  in  Gallia  County,  Ohio. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statemente  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  locking 
device  in  lieu  of  padlodks.  The  spring- 
loaded  device  will  be  designed,  installed 
and  used  to  prevent  die  threaded  rings 
that  secure  die  battery  plugs  to  die 
battery  receptecles  firom  unintentionally 
loosening  and  will  be  attached  to 
prevent  accidental  loss.  In  addition,  the 
fabricated  metal  brackete  will  be 
securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  bradcets. 

3.  Petitioner  states  that  the  metal 
locking  devices  will  be  easier  to 
maintain  than  padlocks  because  there 
are  no  keys  to  be  lost  and  dirt  cannot 
get  into  the  workings  as  with  a  padlock. 

4.  Operators  of  pennissible,  mobile 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  die  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Commento 

Persons  interested  in  this  petition  may 
furnish  written  commente.  Iliese 
commente  most  be  filed  with  the  Office 
of  Standards.  R^ulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
commento  must  be  postmarked  or 
received  in  that  office  on  or  before 


August  27, 1988.  Ovies  of  die  petition 
are  available  for  tospection  at  that 
address. 

Dated:  )uly  18, 1986. 
PatridaW.SUvey, 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

(FR  Doc  86-18909  Rled  7-25-86;  645  am] 


(Docket  Nou  M-88-108-C1 

12  Vain  Com  Co;  PoWlon  For 
Modification  of  Appfcatlon  of 


(Docket  Na  M-86^1-C1 

RAK  Com  Co.;  PatMon  For 
Modification  of  Appleation  of 
Mandatory  Safety  Standard 

R&K  Coal  Company,  P.O.  Box  45, 
Cordon.  Pennsylvania  17936  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1405  (automatic  couplers)  to  ite 
Buck  Mountain  Slope  (IJ).  No.  36-01889) 
located  in  Schuylkill  Counfy, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safefy 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statemente  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  couplers  be 
installed  on  the  mine's  electric  face 
equipment 

2.  Petitioner  states  that  due  to  the 
thinness  of  the  coal  seam  and  the 
waviness  of  the  bottom,  automatic 
couplers  would  restrict  the  movement  of 
the  mine  cars,  making  it  difficult  to 
make  turns. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  a  chain  and  hook  on  top 
of  the  buggie  to  couple  and  uncouple  the 
mine  cars. 

4.  For  these  reasons,  petitioner 
requeste  a  modification  of  the  standard. 

Request  for  Commento 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
commente  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  27. 1986.  Copies  of  the  petition 
are  avaUable  for  inspection  at  that 
address. 

Dated  )uly  18. 1966. 
Patricte  W.  SOvay. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
[FR  Doc  86-16810  Filed  7-2S-88;  8:45  am] 


The  12  Vein  Coal  Con^Mny,  RJ).  #t 
Box  366,  Shamokin.  Pennsylvania  17872 
has  filed  a  petition  to  modiify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment;  general)  to  ite  12  Vein  Slope 
(LD.  No.  38-07773)  located  in 
Northumberland  Counfy.  Pennsylvania. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safefy  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statemente  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safefy  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  diat  no  such  safety 
catch  or  device  is  available  for  the 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles 
present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioner  further  believes  that  if 
"makeshift"  safefy  devices  were 
installed  it  would  be  activated  on 
knuckles  and  ciuves.  when  no 
emergency  existed,  and  cause  a 
tumbling  effect  on  the  conveyance 
which  would  increase  rather  than 
decrease  the  hazard  to  the  miners. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safefy 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safefy  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  to 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  tiiat  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Commente 

Persons  interested  in  this  petition  may 
furnish  written  commente.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
commente  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  27. 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


UM   I 


/  Voi  51.  No.  144  /  Mowkry.  )idy  aB.  mi  /  Notioes 


wmmi 


I  VoL  «.  No.  144  /  Monday,  [dy  28.  MBB  /  Noticet 


Dated:  |uly  la  IS 
PatricU  W.  Silvsy, 

Director,  Office  afSkmdai^  KBgahitiom 
and  Varianam. 

(FR  Doc  8fr-l«M1  nMy-2S-«B;  845  am) 


[Docket  Mik 
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Viking  Coal  Company.  Inc..  PXX  Box 
586.  fOniwood.  West  Virigiida  20537  hai 
filed  a  petition  to  modify  the  apiAication 
of  30  CFR  7S.S03  (permiesible  electric 
face  equipment)  to  its  Sooth  Foric  llAne 
(I.D.  No.  4&4nf0)  hwaled  in  Avatoa 
County.  WtaA  Vfasiaia.  1W  poHUoa  ia 
filed  under  section  101(c)  «f  Iba  FOdeiml 
Mine  Safety  and Heiatfi  Act  allV7. 

A  auBiMry  of  tfe  petifioMr^ 
statemeats  Jottowa: 

1.  The  petition  ooBcema  tfae  oae  of  a 
locked  podiook  to  aeonrabattaiy  pfaigs 
to  mackine  lonntad  battery  noeplacka 
on  penaisaifafe.  laobila  batluj  yoweiud 
machinea. 

2.  As  an  t^axuAa  method,  petitiooar 
proposes  to  use  a  metal  bracket  and  a 
metal  locking  devioe  (hameas  snay)  in 
lieu  of  paxllocks.  The  metal  lookiog 
device  will  be  designed,  iastallad  and 
used  to  prevent  the  threaded  rings  Aat 
secure  the  batteiy  plugs  to  thebatleiy 
receptacles  from  unintentionally 
loosenii\g  and  wOl  be  atladiad  to 
prevent  accidental  loaa.  In  im<'<>I"'\,  the 
fabricated  melal  brackets  will  be 
securely  attadied  to  the  battety 
receptadea  to  prevent  acddental  loss  of 
the  brackets. 

3>  Petiuoner  states  Hist  nie  metal 
locking  devices  tvAl  be  easier  to 
maintain  than  podlocicB  because  tnere 
are  no  keys  to  be  lost  and  dirt  cannot 
get  into  dte  woikings  as  ^vith  a  pa<Uad(. 

4.  Operatocs  of  pemssslblB,  nobilea 
battery-powered  machines  aWected  hj 
this  modification  wiU  be  tinhied  in  Ihe 
proper  uae  of  Ifae  kidcing  4evioe.  the 
hasards  of  breaking  battaiy^ilng 
connections  under  k>ad.  and  1m  baaarda 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitianer 
requests  a  modifnatian  of  Ike  standard. 

Request  for  Comments 

Persons  intcroaiad  in  Itua  potilion  may 
fumiah  written  aamasents.  These 
comments  must  be  filed  witfi  its  Office 
of  Standarda.  Regidationa  and 
Varianoaa.  Kfine  Safety  and  Health 
Administratiofl.  Room  6ZT,  401S  Wilson 
Boulevard.  Arlington,  Vit|^a  22202.  AH 
comments  must  be  postmarked  or 


recnivad  in  ibat  nttoa  on  or  before 
August  27.  MM^Copini  of  tepalitkm 

are  available  for  inspection  at  that 
address. 

Dated:  )uly  18. 1966. 
Patricia  W.  SUvoy. 

Director,  Office  of  Standards,  fffpiilnft'ims 
and  Variaacea. 

[FR  Doc  86-16012  Filed  7-25-86;  8:46  ai^] 
I  COOC  4St»-«S-M 


NATIOHAL  FOUNBATION  OM  THE 
ARTS  AND  THE  HUMANITIES 


AQvOCy  NWOCMiNMil 

ActivttiM  UMtar 

AOCNcr:  NaHonal 

Arts. 

AcnaK  Notice . 


&• 


;  Iba  National  EndoMmmant 
for  the  Arts  (NEA)  has  sent  to  the  Office 
of  Management  and  Budget  (QMB)  the 
following  proposals  lor  die  ooUaciion  of 
information  under  die  proviaioBa  of  the 
Paperworic  Reducfion  Act  (44  U.S.C 
Chapter  35). 

DATE  Comments  on  tlds  information 
collection  must  be  submitted  by  August 
13,1986. 


',  Send  comments  to  Ms.  Judy 
Mcintosh,  Office  of  Management  and 
Budget.  New  Execntive  Offioe  BiiS<fing. 
726  Jackaon  PUna,  NW..  Room  SZM. 
Washiaeton.  DC  2008;  (ai»-3K-«8M). 
la  addition,  oopiea  of  aacfa  ooanaant 
may  be  sent  to  Ma.  Maiiaana  Daon, 
National  Endowment  for  the  Arta, 
Administrativa  Servioa  Oiviaion.  Room 
203.  llOOPaonylvasaia  Avanna,  NW, 
Waahingtoa  DC  20SM;  (20a-6l»-MMt). 


MM  MRTNni  I 
Ms.  Marianne  Ouan.  Alalioaal 
Endowment  for  the  Arts.  Administrative 
Service  Division.  Room  203. 1100 
Pennsylvania  Avenaa,  MW.. 
Washington.  DC  20506:  (202-«aZ-5464] 
from  whom  copies  of  the  documents  are 
available. 


Endowment  nquests  flie  reinstatement 
of  two  previously  approved  collectians 
for  which  approval  has  expired,  and 
approved  for  a  new  collection.  Each 
entry  is  leaned  by  the  Endowment  and 
contains  tfie  fcflowiqg  information:  (1) 
The  titie  of  the  form:  (2)  the  CHkffi 
number,  if  applicable;  (S)  bow  often  the 
required  information  must  be  reported; 
(4)  who  will  be  required  or  anked  to 
report:  (5)  what  the  form  will  be  need 
for  (6)  an  estimate  of  the  number  of 
responses:  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  pn^pare  fha 
form.  Tbese  entries  are  not  subject  to  44 
U.S.C.  3504(h). 


ntle:  Expanaioo  Alts  AppHcOSon 
GukMines  FY  1988 

C^fB  Number:  3135-0048. 
Purpose:  Applicatiaa  for  bennfita 
Frequency  of  CoHection:  One-tiffieL 
Respondents:  Non-profit  institutiona. 
Use:  Guideline  instructions  and 

applications  elicit  relevaiif 

information  from  noa-pcofit 

organization  That  app\y  for  funding 

under  specific  Program  categoiiea. 

This  information  is  necessary  for  the 

aconrata.  iair  and  tiwiroa^ 

oooaSuBraaion  or  ooaiipotnig  pioposms 

in  the  peer  fav4ew  pfooeea. 
Estimated  Non/ber  of  Hespondentr  473 
Estunated  Hoars  for  neapondents  to 

Provide  fufuiuation:  IdlTB 


TItIa:! 

OrganlMticnal  Devetopment  Pllat 

Applicatian  GnUWine 

OMB  Numbec  N/A 

Poipose:  Application  for  benefits. 

Fre^ency  of  CoBection:  One-time. 

Respondents:  Non-profit  insUtutiont. 

Use:  Guideline  instructions  and 
appbcations  elicit  relevant 
inlbnnation  fimn  Booprofit 
oiganizationa  that  apply  for  ioBdiog 
under  specific  I^ogram  categoiiea. 
This  infonaalion  is  neceasaiy  for  the 
accusata.  fair  ^mI  tborongh 
conaidaratton  of  oon^wting  I 
In  the  peer  tvikem  \ 

Estimated  Number  nf  I 

Estimated  Hows  iori 
Providei 


TMa:  Museums  AppBcaflon  CiihtaBnaa 
FY  II 


of  1.76 


OMB  Number:  S1J&-MB3. 
Purpose:  Appfaatiop  far  I 
Frequency  «f  Cdlectian:  J 

per  year. 
Respondents:  faidividuBls,  state  or  local 

go  V  ei  omenta,  and  non-profit 

institutions. 
Use:  Goideline  instmctions  and 

applicOliuiis  oncit  rerevant 

information  Cram  nonprofit 

organizations  and  state  or  local  arts 

agencies  that  apply  for  funding  under 

specific  Program  categories.  This 

information  is  necessary  for  the 

adCurate,  fair  and  thorough 

consideration  of  competing  proposala 

in  the  pear  review  preoeas 
Estimated  Nmbar  of  RapoBdentK  ?M 
Estimated  Hows  lor  Reapondenla  to 

Provide  Iitfomotion:  22,311 


kfunajrCI 

Dimdar,  A<kmimlmimliim  Setvkm  Diimium, 

NatioaalBadmnmatfbrdmAiU. 

(FR  Doc  M-Mns  Mad  7-H-M(  *4I  aa^ 


isnnonni  cnnowwwni  im  mo  mtw 


PtDsaant  to  section  10(a)(Z)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  8^-Mt),  at  amended,  notice  la  hereby 
given  that  a  meeting  of  the  Music 
Adviaoiy  Panel  (Chamber  Music/New 
Moaic  Preaenters  Section)  to  the 
National  Council  on  the  Arts  wiU  be 
held  on  Augost  13-14. 1966  from  9:00 
a.m.-6.-00  pjn.  in  room  730  of  ^  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avemie  NW..  Washington.  DC  20SQ6. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  informatioa 
given  in  confidoux  to  the  Agency  by 
grant  applicants.  In  accordaiKe  with  the 
determinatioo  of  the  Chairman 
puUiahed  in  the  Federal  Registar  of 
Fefaroaiy  13, 1980,  these  sessions  wiU  be 
dosed  to  the  public  pursuant  to 
subsectioos  (c)(4).  (6)  and  (OMB)  of 
section  SS:tt>  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fiom  Mr. 
John  R  CI  vk.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  can  (202)  682-5433. 
JolnaaaA. 

Director,  Council  cmd  Panel  Operatiom, 
National  Endo  wment  for  the  Art*. 

July  22,1988. 

(FRDee.  86-16661  Filed  7-2S-88i  8;4S  am) 


NUCLEAR  REGULATORY 


Advtoory  CommNtoo  on  RMcOon 


The  ACRS  Subcommittee  on 
Maintenance  Ptactioai  and  Procedures 
wiH  hold  a  meeting  on  Anguat  13, 1966, 
Room  1046, 1717  H  Street  NW,. 
Waahington.Da 

Hm  entire  maeting  will  be  open  to 
priMic  attendance, 

The  agenda  for  the  subject  meeting 
shall  bo  as  follows: 

Wednmday.  Augmt  13.  tamf^lMfPM. 
ufitil  Ae  ooochuion  of  business 


The  Subcoaanittee  will  review  the 
report  on  Ffmse  I  of  Maintenance 
ProgramPlaiL 

Oral  statements  may  be  presented  by 
members  of  tfie  public  with  tite 
concurrence  of  die  Subcommittee 
Chairman;  written  statement  will  be 
acepted  and  trude  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  qnesttons  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Person  desiring 
to  make  oral  statements  shotild  notify 
the  ACRS  staff  memb»  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  die  iidtial  portion  of  the 
meeting,  the  Subcommittee,  along  witii 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

Tbo  Sobcommittee  will  dien  hear 
preaentatiana  by  and  hold  discuBaions 
with  representatives  of  the  NRC  Staff, 
its  coiuultants,  and  other  interested 
persons  regarding  diis  review. 

Further  information  regarding  topics 
to  be  diacoased,  whether  the  meethig 
has  been  cancefled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  aOotted  dierefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Herman  Alderman  (telephone  202/634- 
1414)  between  8:15  A.M.  and  5:00  P.M. 
Persons  plaiuing  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individoal  one  or  two  days  before  the 
sdwdnded  meeting  to  be  adviaed  of  any 
changes  in  sdaedule.  etc  which  may 
have  occunod. 

Deted:  hdy  22, 1986. 
MottonW.Laiaikiag, 
Assiatant  Executive  Director  for  Project 
Review. 

PH  Doc  86-10887  Fllsd  7-25-86: 8:45  am] 
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Dotrott  Edtoon  Co,  WohroriM  Powof 
Supply  Cooporativo,  Inc. 


(DECo  or  licensee),  holder  of  Fadlity 
Operating  License  Na  NFRr-t3  which 
authorizes  operation  of  the  Fctmi-2 
fadlity.  The  facility  is  a  boiling  water 
reactor  and  is  loct^  in  Monroe 
County,  kfichigan. 

Enviromnanlsl  i 


Rndhig  Of  No  SonlflcOTt  bnpMl 

The  U.S.  Noclear  Regulatoiy 
Commission  (the  Commission]  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  General  Design 
Criterion  56  of  ^ipenifix  A  to  10  CFR 
Port  SO  to  die  Detroit  Edison  Company 


Identification  of  the  Propoeed  Action 

The  exenptian  woidd  oHow.  for  a 
limitod  period,  a  aingle  penetration  of 
the  containment  to  have  two  isolation 
valves  outside  containment  ratber  than 
one  valve  inside  and  one  valve  outside 
as  required  by  General  Design  Criterion 
(GDC)  56  of  Appendbc  A  to  10  CFR  Part 
50.  lids  exemption  would  extend  cmly 
until  the  first  scheduled  refueling  outage. 
The  exemption  is  in  aocordance  with  ttie 
licensee's  request  dated  Decen^w  31. 
1965. 

The  Need  for  the  Pnyxxed  Action 

The  exemption  is  needed  to  permit 
restart  of  the  Fermi-2  facility  from  ito 
present  outage.  The  licensee  estimates 
that  it  will  be  prepared  to  restart  the 
facility  by  alxMit  the  end  of  July  1906. 
However,  the  time  required  to  design, 
procnre  and  install  the  long-term 
modificationa  required  to  achieve 
compUoBce  with  OKI  56.  woold  extend 
past  the  estimated  restart  date. 

EnviromneDtal  Impact  of  the  Proposed 
Action 

The  increment  of  enviromnental 
impact  is  related  to  the  potentially 
increosed  conseqnences  (rf  the  leakage 
from  die  oontainment  to  the  etanosphere 
in  the  event  of  an  accident  which 
damaged  the  foel  and  pressurized  die 
contaiiwienL  Howevo',  the  applicable 
requirementa  for  isolation  valves  on 
lines  penetrafing  contaiiraient  require 
two  valves  on  these  lines:  i.e.,  one  valve 
inside  and  one  valve  outside 
containment  The  lioensee  has 
committed  to  modify  its  existing  design 
to  comi^  widi  dds  requirement  at  the 
first  sdioMed  refoeling  outage.  The 
environmental  impact  tf  any,  would 
occur  oidy  during  this  interim  period; 
i.e..  within  IK  to  2  years  bom  Ae 
present  For  dns  interim  period,  the 
Ueensee  has  proposed  a  modification 
which  consists  of  two  automatic  valves 
outside  oontainment  which  are  actuated 
by  diverse  signala.  These  valves  were 
procmvd  and  installed  to  quality 
assurance  criteria  for  safefy-related 
components,  are  installed  in  accordance 
with  seismic  Category  I  criteria  and  wiD 
be  dosed  by  springs  in  the  event  of  loes 
of  power.  Based  on  these 
constderatiaas,  die  NRC  staff  haa 
determined  Ant  the  proposed  interim 
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modifications  should  provide. the  same 
level  of  leakage  control  a»  that  required 
by  GDC  66.  Considering  that  tfie 
previous  design  consisted  of  only  one 
check  valve,  the  NRC  staff  concludes 
that  the  potential  leakage  past  either  the 
two  valves  in  the  interim  modification  or 
the  two  valves  in  the  long-term 
resolution  will  be  lower  than  that  which 
could  occur  past  the  single  check  valve. 
In  either  of  these  two  configurations,  the 
installation  of  two  valves  in  series  on 
the  line  penetrating  containment  will 
serve  to  minimize  leakage  from 
containment. 

With  regard  to  potential  non- 
radiological  impact  the  proposed 
exemption  involves  systems  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
afTect  non-radiological  plant  effluents. 
Therefore,  the  Conunission  concludes 
there  are  no  significant  adverse  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  ActJon 

Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  exemption, 
any  alternative  to  the  exemption  will 
have  either  no  impact  or  a  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  of  plant  operation.  Further, 
without  the  requested  exemption, 
considerable  delay  will  be  incurred  to 
design,  procure  and  install  the  long-term 
modification  (i.e.,  one  valve  inside  and 
one  valve  outside  containment)  and 
would  delay  the  restart  of  the  facility 
which  is  presently  shutdown.  This  delay 
would  impose  a  significant  economic 
impact  on  the  facility  without  the  benefit 
of  any  significant  increase  in  safety. 

Alternative  Use  of  Resources 

The  action  in  the  granting  of  this 
exemption  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  related  to  the 
Operation  of  Enrico  Fermi  Atomic 
Power  Rant  Unit  No.  2."  (NURE&-07ee) 
dated  August  1981. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  which  supports  the  requested 
exemption.  The  NRC  staff  did  not 
consdt  other  agencies  or  persons. 

Ftndiiig  of  BO  significant  impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  requested  exemption. 


Based  upon  the  foregoing 
environmental  assessment,  we 
concluded  that  the  requested  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  the 
exemption,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW^ 
Washington,  DC  20555  and  at  the 
Monroe  County  Library  System.  3700 
South  Custer  Road.  Monroe,  Michigan 
48161.     . 

For  tii«  Nuclear  Regulatory  Coounission. 
BBoorG.Adnnam. 

Director,  BWR  Project  Directorate  No.  3, 
Division  ofBWR  Licensing. 
(FR  Doc.  86-16098  Filed  7-2»-86;  8:49  am] 
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The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  Special 
Nuclear  Material  License  No  SNM-1967 
to  the  Georgia  Power  Company. 
Oglethorpe  Power  Corporation. 
Municipal  Electric  Authority  of  Georgia, 
and  Ci(y  of  Dalton.  Georgia  (the 
applicants)  for  the  Vogtie  Electric 
Generating  Plant  Unit  1,  located  in 
Burke  County,  Georgia. 

Enviiomnental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  authorize 
the  applicants  to  receive,  possess, 
inspect  and  store  special  nuclear 
materials  in  the  form  of  unirradiated  fuel 
assemblies.  In  addition,  the  license 
would  authorize  the  applicants  to 
receive,  possess,  inspect  and  use  fission 
chambers  containing  enriched  U-235. 
Because  the  fission  chambers  are  sealed 
and  contain  only  small  amounts  (gram 
quantities)  of  midear  material,  storage 
and  use  of  these  materials  will  pose  no 
threat  to  the  environment  Therefore,  the 
discussion  below  will  be  limited  to 
assessing  the  potential  for 
environmental  impacts  resulting  from 
the  handling  and  the  storage  of  new  fuel 
at  Vogtie,  Unit  1. 

rAe  Need  for  the  Proposed  Action 

The  proposed  license  will  allow  the 
applicants  to  receive  and  store  fresh  fuel 
inior  to  issuance  of  the  Part  SO  operating 
license  in  order  to  inspect  the  fuel  and  to 
finalize  fuel  preparation  needed  to  load 


the  fuel  into  the  reactor  vessel  Actual 
core  loading,  however,  wiU  not  be 
authorized  by  the  proposed  license. 

Environmental  Impacts  qfthe  Proposed 
Action 

Once  at  Vogtie,  Unit  1,  the  new  fuel 
may  be  temporarily  stored  in  their 
shipping  containers  prior  to  placement 
in  their  designated  storage  locations:  the 
new  fuel  storage  racks  and  the  spent 
fuel  storage  racks  located  in  the  Fuel 
Handling  Building.  No  more  than  40 
loaded  shipping  containers  will  be 
temporarily  stored  at  one  time  in  the 
receiving  area  of  the  Auxiliary  Building. 
The  staff  has  concluded  that  die  safety 
factor  is  adequate  for  temporary  storage. 

Upon  removal  of  the  fuel  assemblies 
from  the  shipping  containers,  they  are 
inspected  and  surveyed  for  external 
contamination.  The  fuel  is  then 
transferred  to  their  designated  location. 
Criticality  safety  in  the  storage  locations 
maintained  by  limiting  interaction 
between  adjacent  fuel  assemblies.  The 
staff  has  evaluated  the  new  fuel  area 
and  the  spent  fuel  pool  and  found  both 
to  be  critically  safe  for  all  conditions  of 
water  moderation  and/or  reflection.  In 
addition,  the  design  of  these  storage 
locations,  combined  with  plant 
procedures,  will  ensure  acceptable 
protection  of  the  general  public  and 
plant  personnel  either  under  normal  or 
abnormal  conditions. 

Since  the  fresh  fuel  assemblies  are 
sealed  sources,  the  principal  exposure 
pathway  to  an  individual  is  via  external 
radiation.  For  a  low-enriched  uranium 
fuel  bundle  (<4  percent  U-235 
enrichment),  the  exposure  rate  at  1  foot 
from  the  surface  is  normally  less  than  1 
mr/hr,  therefore,  it  is  estimated  that-the 
exposure  level  to  an  individual  from 
unirradiated  fuel  would  be  less  than  25 
percent  of  the  maximum  permissible 
exposure  specified  in  10  CFR  Part  20l 
Because  of  the  low  radiation  exposure 
levels  associated  with  the  requested 
materials  and  activities  and  GFs 
radiation  protection  procedures,  the 
staff  concludes  that  niel  handling  and 
storage  activiUes  can  be  carried  out 
without  any  significant  radiological 
impact  to  the  environment 

Only  a  small  amount  if  any,  of 
radioactive  waste  (e.g..  smear  papers 
and/or  contaminated  packing  material) 
is  expected  to  be  generated  during  fuel 
handling  and  storage  operations.  Any 
waste  that  is  produced  will  be  properiy 
stored  onsite  until  in  can  be  shipped  to  a 
licensed  disposal  facility. 

The  applicant  has  not  requested 
prnmission  to  transport  assembliea. 
however,  in  the  event  the  assemblies 
must  be  returned  td  the  fuel  fabricator. 


aU  packagiag  and  transport  of  {M  win 
be  in  accordmee  with  tOCFR  FHt  71. 
The  package  wiH  Bieet  raiC  approval 
requirements  for  nonnal  conditions  of 
tianspwt  and  hypothetical  accident 
condittons.  No  s^niftcant  external 
radiatian  hazards  are  assodated  with 
the  unirradiated  assemblies  bacaoae  ttie 
radiation  level  from  die  dad  fuel  pellets 
ia  low  and  because  the  sUpping 
padcages  must  meet  the  external 
rattfatkm  standards  in  10  CFR  Part  71. 
Therefore,  any  shipment  of  mdiradiated 
fori  by  the  applicant  or  any  oth« 
authorized  party  is  expected  to  have  an 
insignificant  enviromnental  impact 

In  the  unlikely  event  that  an  assembly 
(either  within  or  outside  its  shipping 
container)  is  dropped  during  transfer, 
fuel  dadding  is  not  expected  to  rapture. 
Even  if  the  cladding  were  breached  and 
the  pellets  were  released,  an 
insignificant  environmental  impact 
would  result  The  fuel  pellets  are 
composed  of  a  ceramic  UOi  tiiat  has 
been  pelletized  and  sintered  to  a  very 
high  density.  In  this  fonn,  release  of  UOi 
aerosol  is  highly  unlikely  except  under 
conditions  of  deliberate  grinding. 
AdditioBally,  UOb  Is  soluble  only  in  add 
solution  so  dissolution  and  release  to 
the  environment  are  extremely  unlikely. 

Conclusion 

The  environmental  impacts  associated 
'    with  the  k^»w<Hng  and  storage  of  new 
fuel  at  Vaetle,  Unit  1.  are  expeded  to  be 
insignificant  Esaentially  no  eShwnts, 
liquid  or  airborne,  will  be  rdeased  and 
acoq>table  controls  will  be  impUummted 
to  pravent  a  radiological  accident 
Tlierefore.  die  sUff  condudas  diat  dwre 
will  be  no  significant  in^;>acts  associated 
with  die  proposed  action. 

Alternatives  to  the  Pn^K/sed  Action 

The  principal  alternative  would  be  to 
deny  the  requested  Ucense.  Aseaming 
the  operating  license  will  eventually  be 
iasued.  denial  of  Uie  storage  only  license 
would  merely  postpone  new  fuel  receipt 
at  VogUe.  Unit  1.  Although  denial  of  the 
Spedal  Nuclear  Matolal  License  for 
Vogtie.  Unit  1,  is  an  alternative 
av^able  to  the  Commission,  it  would 
be  considered  only  if  si^iiflcant  tsaoes 
of  public  healtii  and  safety  otmii  not  be 
resolved  to  tiw  satisfaction  of  regulatory 
audiorities  involved. 

AJtenujtive  Use  ofRmourcet 

This  action  does  not  iny(rfve  the  Qse  of 
lesowfces  not  previously  considered  in 
connection  widi  die  Commission's  Ffaial 
Environmental  Statcmoit  (NURBG- 
10B7)  dated  March  1986  relatad  to  tfds 
facOty. 


Agendea  and  Penmu  Coomthed 

The  Commission's  staff  reviewed  die 
applicants  request  of  Mardi  7. 1986,  and 
its  supplements  dated  May  14.  June  20. 
and  June  3a  1966,  and  did  not  consult 
odier  agendes  or  persons. 

Finding  of  No  Sigaificant  Impact 

The  Comnnssion  has  prepared  an 
Environmental  Assessment  related  to 
the  issoance  of  Spedal  Nndear 
Materials  Ucense  No.  SNM-1967.  On  Uie 
basis  of  this  assessment  the 
Cominission  has  oonduded  that 
environmental  impacts  created  by  the 
proposed  licensing  acticm  would  not  be 
significant  and  does  not  warrant  the 
preparation  of  an  Eovironniental  Impact 
Statement  Accordingly,  it  has  been 
determined  that  a  Finding  of  No 
Significant  Impact  is  appropriate. 

The  Environmental  Assessment  and 
the  above  documents  related  to  this 
pnqioeed  action  are  available  for  public 
inspection  and  copying  at  the 
Commission's  PuUic  Document  Room. 
1717  H  Street  NW.,  Washington.  DC 
Copies  of  the  Envircmmental 
Assessment  may  be  obtained  by  calling 
(301)  427-4510  or  by  writing  to  the 
Uranium  Fuel  licensing  Branch.  Division 
of  Fuel  Cyde  and  Material  Safety.  U.S. 
Nudear  Regulatory  Commission. 
Washington,  DC  20555. 

Dated  at  Sihrer  ^Ming,  Maryland,  this  16th 
dayoriiilyl986L 

Per  The  Nudsar  Regi^tofy  CoaimissioD. 
W.T.Cww. 

Acting  Chief.  Uranium  FmlLiceasing  Branch. 
Division  of  Fuel  Cycle  and  Material  St^ety, 
NMSS. 
[FR  Doc.  86-16886  Filed  7-2&-a6:  8:45  am] 
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Northawt  Nudaar  Efiargy  Co,  at  aL; 
Conaidaratlon  of  laaoanoa  of 
AMandHsant  to  FadMy  Oparatlng 
Ucanao  «id  Opportunity  for  Haaring 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
65  issued  to  Northeast  Nudear  Eneigy 
Company  et  al.  (the  licensee),  for 
operation  of  the  Millstone  Nudear 
Power  Statioa  Unit  No.  2,  located  in 
New  London  County,  Connecticut 

"The  proposed  license  amendment 
would  prcnride  Tedmical  ^lecifications 
applicable  to  die  storage  of  consolidated 
spent  fnd  at  K«Bstone  Unit  No.  2.  Hie 
fuel  would  be  consolidated  by  removing 
individual  foe!  pins  from  die  framework 
of  die  fuelaseimibly  used  hi  plant 
operation  and  installing  them  into  a 


storage  assessbly  wMch  has  doeer 
spacii«  between  pins.  The  actual 
consolidation  of  spent  fuel  has  not  been 
adihassed  by  the  licensee  and  dms.  it  is 
not  under  consideration  at  dds  tnne. 
Prior  to  issuance  of  the  propoaed 
hoense  amendment  die  Commission 
wiH  have  made  findhigs  required  by  die 
Atomic  Energy  Act  of  1964.  as  amended 
(the  Act)  and  the  Coran^sion's 
regulations. 

By  August  27. 1988,  die  Kcensee  may 
file  a  request  for  a  hearing  widi  respect 
to  issuance  of  the  amendment  to  the 
subfed  facility  operating  license  and 
any  person  wribose  interest  may  be 
affected  by  this  proceeding  and  vrho 
wishes  to  pertic^te  es  a  party  in  die 
proceeding  must  file  e  written  petition 
for  leave  to  Intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  die  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  fai  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  faitervene  is  filed  by  the  abova 
date,  die  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designeted 
by  die  Commission  or  by  die  Chairman 
of  the  Atomic  Sefety  and  licensing 
Board  Panel,  will  rule  on  the  request 
and/ or  petition  and  the  Secretary  or  the 
des^ted  Atomic  Safety  and  Licensing 
Boerd  wiD  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
tiie  petitioner  hi  die  proceeding,  and 
how  diat  interest  may  be  affected  by  die 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  shotild  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  die 
petitionei's  ri^t  under  the  Act  to  be 
made  a  party  to  die  proceeittng:  (2)  die 
nature  wid  extent  of  the  petitioner's 
property,  finandal,  or  other  interest  in 
tiie  proceedmg;  and  (3)  die  possible 
effed  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  spedfic  aspect(s)  of  the 
subfect  matter  of  the  proceedtogas  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prdiearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended  . 
petition  must  satisfy  die  spedfidty 
requirements  described  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
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scheduled  in  the  proceeding. «  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  section  134  of 
the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA),  42  U.S.C.  10154.  Under  section 
134  of  the  NWPA.  the  Commission,  at 
the  request  of  any  party  to  the 
proceeding,  is  authorized  to  use  hybrid 
hearing  procedures  with  respect  to  "any 
matter  which  the  Commission 
determines  to  be  in  controversy  among 
the  parties."  The  hybrid  procedures  in 
section  134  provide  for  oral  argument  on 
matters  in  controversy,  preceded  by 
discovery  under  the  Commission's  rules, 
and  the  designation,  following  argument, 
of  only  those  factual  issues  that  involve 
a  genuine  and  substantial  dispute, 
together  with  any  remaining  questions 
of  law,  to  be  resolved  in  an  adjudicatory 
hearing.  Actual  adjudicatory  heatings 
are  to  be  held  on  only  those  issues  found 
to  meet  the  criteria  of  section  134  and 
set  for  hearing  after  oral  argument. 

The  Commission's  rules  implementing 
section  134  of  the  NWPA  are  found  in  10 
CFR  Part  2.  Subpart  K.  "Hybrid  Hearing 
Procedures  for  Expansion  of  Spent  Fuel 
Storage  Capacity  at  Civilian  Nuclear 
Power  Reactors"  (published  at  50  FR 
41662  (October  15, 1985).  Under  those 
rules,  any  party  to  the  proceeding  may 
invoke  the  hybrid  hearing  procedures  by 
filing  with  the  presiding  officer  a  written 
request  for  oral  argument  under  10  CFR 
2.1109.  To  be  timely,  the  request  must  be 
filed  within  ten  (10)  days  of  an  order 
granting  a  request  for  hearing  or  petition 
to  intervene.  (As  outlined  above,  the 
Commission's  rules  in  10  CFR  Part  2, 
Subpart  G  continue  to  govern  the  filing 
of  requests  for  a  hearing  or  petitions  to 
intervene,  as  well  as  the  admission  of 
contentions.)  The  presiding  officer  shall 
grant  a  timely  request  for  oral  argument. 
The  presiding  officer  may  grant  an 
imtimely  request  for  oral  argument  only 
upon  a  showing  of  good  cause  by  the 
requesting  party  for  the  failure  to  file  on 
time  and  after  providing  the  other 
parties  an  opportunity  to  respond  to  the 
untimely  request  If  the  presiding  officer 
grants  a  request  for  oral  argument,  any 


hearing  held  on  the  application  shall  be 
conducted  in  accordance  with  the 
hybrid  hearing  procedures.  In  essence, 
those  procedures  limit  the  time  available 
for  discovery  and  require  that  an  oral 
argument  be  held  to  determine  whether 
any  contentions  must  be  resolved  in  an 
adjudicatory  hearing.  If  no  party  to  the 
proceeding  timely  requests  oral 
argument  and  if  all  untimely  requests 
for  oral  argument  are  denied,  then  the 
usual  procedures  in  10  CFR  Part  2, 
Subpart  G  apply. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Sti«et  NW.. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
32&-«000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Ashok  C.  Thadani: 
(petitioner's  name  and  telephone 
number),  (date  petition  was  mailed), 
(plant  name),  and  (publication  date  and 
page  number  of  this  Federal  Regbter 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  and 
to  Gerald  Garfield,  Esq.,  Day.  Berry  and 
Howard,  One  Constitution  Plaza. 
Hartford,  Connecticut  06103,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  office  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/ or 
-  request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 


For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  21, 1986  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H  Street  NW.,  Washington.  DC, 
and  at  the  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford. 
Connecticut  06103. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  )uly. 

For  The  Nuclear  Regulatory  Commission. 
Thomas  V.  Wamhech. 

Acting  Director,  PWR  Project  Directorate  *8 
Division  of  PWR  Licensing-B. 
[FR  Doc.  88-16894  Filed  7-25-86;  8:45  am] 
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[Docket  No.  90-142] 

Tho  Unlvorsity  of  Cailfomia.  Los 
AngolM  (UCLA  Ro— rch  RMCtor); 
Ordor  Auttwriibig  DtomantUng  of 
FadHty  and  Disposition  of  Componsnt 
Parts 

By  application  dated  October  29, 1985, 
as  supplemented,  the  University  of 
California  at  Los  Angeles  (UCLA) 
requested  authorization  to  dismantle  the 
UCLA  Argonaut  Reactor  Facility, 
located  on  its  campus  in  Los  Angeles, 
California  and  to  dispose  of  the 
component  parts,  in  accordance  with  the 
plan  submitted  as  part  of  the 
application.  Based  upon  a  prior  notice  to 
dismantle  and  dispose  of  the  component 
parts,  a  "Notice  of  Proposed  Issuance  of 
Order  Authorizing  Disposition  of 
Component  Parts  of  Terminating  Facility 
License"  was  published  in  the  Federal 
Register  on  September  24, 1984  at  49  FR 
37484.  Following  hearings  and 
stipulations  by  the  parties  involved,  an 
Order  was  issued  on  November  8, 1985, 
by  the  Atomic  Safety  and  Licensing 
Board  that  terminated  UCLA  License  R- 
71  and  authorized  UCLA  to  possess-but- 
not-operate  the  facility. 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  reviewed  the 
October  29. 1985  application  in 
accordance  with  the  provisions  of  the 
Commission's  rules  and  regulations  and 
has  found  that  the  dismantling  and 
disposal  of  component  parts  in 
accordance  with  UCLA's  dismantling 
plan  will  be  in  accordance  with  the 
regulations  in  10  CFR  Chapter  L  and  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public.  The  basis  of  these  findings 
is  set  forth  in  the  concurrenUy  issued 
Safety  Evaluation  by  the  Office  of 
Nuclear  Reactor  Regulation. 

The  Commission  has  prepared  an 
Environmental  Assessment  dated  July 


14. 1986.  for  the  proposed  action.  Based 
on  that  Assessment  the  Commission 
has  determined  that  the  proposed  action 
will  not  result  in  any  significant 
environmental  impact  and  that  an 
Environmental  Impact  Statement  need 
not  be  prepared. 

Accordingly,  UCLA  is  hereby  ordered 
to  dismantle  the  Argonaut  reactor 
facility  and  dispose  of  the  component 
parts  in  accordance  with  Phase  I  of  its 
dismantling  plan  and  the  Commission's 
rules  and  regulations. 

After  completion  of  Phase  L  UCLA 
will  submit  a  report  on  the  radiation 
survey  it  will  perform  and  the  Plan  for 
Phase  n  of  the  dismanding  and 
decomissioning  plan  for  review  by  the 
NRC  staff. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  UCLA  application  for 
authorization  to  dismantle  tiie  facility 
and  dispose  of  component  parts  dated 
October  29, 1985,  as  supplemented.  (2) 
the  Commission's  related  Safety 
Evaluation,  and  (3)  the  Environmental 
Assessment  The  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Sti«et 
NW..  Washington,  DC.  Copies  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  PWR  Licensing-B. 

Dated  at  Bethesda,  Maryland,  ttiia  14th  day 
of  July  1986. 

For  the  Nuclear  Regulatory  Commission 
Frank).  IMingiia. 

Director.  Division  of  PWR  Licensing-B. 
FR  Doc.  8ft-ie8eS  Piled  7-25-86: 8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Information  Coilaction  for  0MB 
Raviaw 

AOCNCV:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  information  collection 

from  the  public  submitted  to  OMB  for 

clearance. 


required  under  Executive  Order  10450, 
Executive  Order  10577  (5  CFR  Part  5),  5 
U.S.C.  3301.  and  various  other  public 
laws.  Even  though  we  will  be  using  the 
new  forms  in  lieu  of  three 
Goverrunentwide  inquiry  forms  we 
currently  iu»e,  the  current  forms  will 
continue  to  be  available  for  use  by  other 
agencies.  The  four  new  forms  will  be — 
OFI  Form  41:  Investigative  Request  for 
Employment  Data  and  Supervisor 
Information 
OFI  Form  42:  Investigative  Request  for 

Personal  Information 
OFI  Form  43:  bivestigative  Request  for 
Educational  Registrar  and  Dean  of 
Students  Record  Data 
OFI  Form  44:  Investigative  Request  for 
Law  Enforcement  Data 
For  copies  of  the  proposal  call  James 
M.  Farron,  Agency  Clearance  Officer,  on 
(202)  632-7714. 

DATES:  Comments  on  these  proposals 
should  be  received  within  10  woricing 
days  from  the  date  of  this  publication. 
ADonesSES:  Send  or  deliver  comments 
to— 

James  M.  Farron,  Agency  Qearance 
Officer,  U.S.  Office  of  Personnel 
Management  1900  E  Street  NW..  Rm. 
6410,  Washington,  DC  20415 
and 
Katie  Lewin,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Rm.  3235.  New  Executive 
Office  Building.  Washington.  DC  20503 
FOR  nMTNCR  WiFOWMATION  CONTACT 

James  M.  Farron.  (202)  632-7714. 

Office  of  Persormel  Management 

Constaooe  Homer. 

Director. 

[FR  Doc  86-16806  Filed  7-25-86;  8:45  am] 
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J  In  accordance  with  the 

Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  we  are  announcing 
our  proposal  to  replace  Optional  Forms 
49,  SO.  and  51  with  new  forms  that 
collect  information  torn  the  publia  This 
substitution  is  necessary  because  of 
conversion  from  manual  processing  to   • 
optical  scanning.  After  we  produce 
these  forms  in  a  format  suitable  for 
optical  scanning  technology,  we  will  use 
them  to  conduct  the  written  portion  of 
OPM-conducted  investigations,  as 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[IMmm*  Na  35-24154;  70-6622] 

Wisconsin  Enorgy  Corp.  (Formarly 
WEPCO,  Inc.);  Application  For 
Approval  of  Propoaad  AcquiaMon  of 
Utility  SocurWas  and  For  Examption  of 
Holding  Company 

July  21, 1966. 

Wisconsin  energy  Corporation 
("WEC"),  231  West  Michigan  Street 
Milwaukee,  Wisconsin  53201,  has  filed 
cm  amended  and  restated  appUcation 
pursuant  to  sections  3(a)(1),  9(a)(2)  and 
10  of  the  Public  Utihty  Holding 
Company  Act  of  1934  ("Act")  requesting 
an  oHTder  (1)  approving  its  proijosed 
acquisition  of  all  of  the  outstanding 


common  stock  of  the  Wisconsin  Electric 
Power  Company  ("Wisconsin  Electric"), 
and  of  Wisconsin  Electric's  wholly- 
owned  subsidiary,  the  Wisconsin 
Nahiral  Gas  Company  ("WNG  ");  and 
(2)  exempting  it  upon  consummation  of 
the  restructuring  proposed  in  the 
application  from  all  provisions  of  the 
Act  except  section  9(a)(2). 

WEC  is  wholly-owraed,  inactive 
subsidiary  of  Wisconsin  Electric  that 
was  incorporated  in  Wisconsin  on  June 
26, 1981  under  the  name  WEPCO.  Inc., 
and  changed  its  name  to  Wisconsin 
Energy  Corporation  on  July  24. 1981. . 
WEC  owns  all  of  the  outstanding 
common  stock  of  WEPCO  Acquisitions. 
Inc.,  ("Acquisitions"),  a  Wisconsin 
corporation  created  for  the  purchase  of 
effecting  the  merger  referred  to  below. 
Wisconsin  Electric  is  an  electric  utility 
company  that  is  also  a  holding  company 
by  virtue  of  its  ownership  of  all  of  the 
outstanding  common  stock  of  WNG,  a 
gas  utility  company  as  defined  in  section 
2(aH4)  of  the  Act.  Wisconsin  Electiic  is 
an  exempt  holdtog  company  under 
section  3(a)(2)  of  the  Act  pursuant  to  an 
order  issued  on  June  3, 1955  (HCAR  No. 
12971).  A  notice  of  the  present 
application  was  first  issued  on  August 
19. 1981  (HCAR  No.  22165). 

Wisconsin  Electric  is  an  electric  utility 
company  engaged  in  the  generation, 
transmission,  distribution  and  sale  of 
electric  energy  in  a  territory  of 
approximately  12,600  square  miles  with 
a  population  of  over  2.000.000  in 
southeastern,  east  central  and  northern 
Wisconsin  and  in  the  Upper  Peninsula 
of  Midiigan.  It  also  distributes  and  sells 
steam  to  certain  customers  in 
Milwaukee,  Wisconsin.  On  December 
31. 1985,  Wisconsin  Electric's  gross 
electric  utility  plant  excluding 
construction  work  in  progress  and 
nuclear  hiel.  was  $2,756,151,000  and  for 
the  twelve  months  then  ended  its 
electric  operating  revenue  were 
$1,086,192,000.  WNG  is  a  gas  utility 
company  engaged  in  the  purchase, 
disbibuUon  and  sale  of  natural  gas  to 
retail  customers  in  an  area  located  west 
and  south  of  Milwaukee  and  in  the  area 
of  Appleton,  Wisconsin.  On  December 
31, 1985,  WNG's  gross  gas  utility  plant 
was  $261,598,000  and  for  the  year  then 
ended  its  gas  operating  revenue  were 
$342,596,000. 

WEC  proposes  to  acquire  all  the 
outstanding  shares  of  common  stock  of 
Wisconsin  Electric  pursuant  to  an 
Agreement  and  Plan  of  Restructuring 
("Agreement").  The  Agreement  provides 
that  Acquisitions  will  be  merged  into 
Wisconsin  Electric,  with  Wisconsin 
Electric  surviving.  By  the  terms  of  the 
merger,  (i)  all  shares  of  common  stock  of 
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WiKxnaui  Eiwtek  oitUtaaitti^ 
immadUalely  prior  to  tho  jnaiser  wUl  be 
convaitml  on  •  ■hare-lwhiira  bams 
upon  Um  Monar  into  ootatUMiiiig  iharM 
of  cominao  stack  of  the  Compoay,  (ii)  all 
shares  of  Acquisitions  outstanding 
immediately  prioc  to  the  OMfger  WiU  be 
converted  upon  tbe  meiser  into  a 
number  of  shares  of  commoa  stock  of 
Wiscoosin  Electric  equal  to  the  number 
of  shares  of  ooomion  stock  of  WBC 
issued  as  contemplated  in  clause  (i) 
above,  and  (iii)  each  share  of  conunon 
stock  of  WBC  outstanding  immediately 
prior  to  the  merge  will,  upon  the  merger, 
cease  to  be  outstanding  As  a  result  at 
the  merger,  tharefbce,  all  current  holders 
of  common  stock  of  Wisooasitt  Electric 
will  become  stodcholders  of  WBC 
which  will  own  all  of  the  outstanding 
common  stock  of  Wisconsin  Electric. 
Upon  effectiveness  irf  the  merger,  all 
outstanding  shares  of  commoa  stock  of 
WNG  and  of  five  noo-utility  subsidiaries 
will  be  transferred  from  Wisconsin 
Electric  to  the  Company  as  a  result  of 
payment  of  a  nQn^cash  dividend  bom 
Wisconsin  Electric  to  WEC 

PbHowing  the  restractnring, 
Wisconsin  Electric  and  WNG  will 
contlinie  their  utility  operations.  All 
bonds,  debentmvs  and  perferred  stock 
of  Wisoonsfai  Electric  and  WNG 
outstawHng.  immediate^  prior  to  the 
effective  date  of  the  lesUuttuiiug  will 
continue  outstanding  as  securities  of  the 
respective  companies.  Following  the 
restructuring,  WEC  will  become  a 
reporting  company  under  the  Securities 
Exchange  Act  of  1934,  and  Wisconsin 
ESectric  and  WNG  will  remain  reporting 
companies  under  the  Act  WECs 
common  stodc,  in  succession  to 
Wisconsin  Electric's  conunon  stock,  wiO 
be  listed  on  die  New  York  Stock 
Exchange. 

WEC  is  not  now  a  holding  company 
under  the  Act:  and  it  does  not  intend  to 
register  as  such  followring  the  proposed 
restructuring.  WEC  asserts  that  it  wiD  be 
entitled  to  an  exemption  under  section 
3(a)(1)  on  the  basis  that  it  and  its  public 
utility  subsidiaries  "are  predominanting 
intrastate  in  character  and  carry  on  their 
business  substantially  in  a  single  state 
in  which  such  holding  company  and 
every  siuh  subsidiary  thereof  are 
organized." 

The  estimated  fees,  commissions  and 
expenses  to  a  incurred  in  connection 
with  tha  pn^iosed  restructing  total 
8840j00a  According  to  the  application, 
the  IhibUc  Service  Commission 
ofWiaconsin  hasa  lurisdiction  over  the 
proposed  restructuring;  and  that  no 
other  state  commission,  and  no  federal 
commission  other  than  dais  Commission 


'  Iho  Act  haa  iurisdiotioB 
thereover. 

The  application  and  any  amemiiiients 
thereto  are  avaiaible  for  public 
inspection  throu^  the  Conunisison's 
OfRce  of  nibHc  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  August  IS,  1966  to  the 
Secretary,  Securitias  and  Exchange 
Commission, Washington.  EX:  205^  and 
serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
nied  with  die  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  and  law  that  are  disputed. 
A  person  who  so  requests  will  be 
notified  of  any  hearfaig,  if  ordered,  and 
wiU  receive  a  copy  Of  any  notice  at 
order  issued  in  this  matter.  After  said 
date,  the  application,  as  filed  or  as  ft 
may  be  amended,  may  be  panted 

For  the  CommlBslon.  by  the  Diviiion  of 
Inveeiemit  ManageoiMit,  purwaiit  to 
delegated  authority. 

Secretary. 

[FR  Doc  86-M801  FQed  7-29-86: 6:45  am] 
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Clonrtng  CorporaMon  and  Mldweat 
ttecwfWIaa  Trmt  Company  flaladng  to 
Enhancainonte  to  Book-Entry 


Pursuant  to  section  19(b)(1)  of  tha 
Securities  Exchange  Act  of  1934, 16 
U.S.C  788(bHl).  notice  is  hereby  given 
that  on  lone  aa  1989.  the  Kfidwest 
Clearing  Corporation  ("MCC")  and 
Midwest  Securities  Trust  Company 
("MSTC")  filed  with  the  Securities  and 
Exrhangs  Commission  the  proposed  rale 
changes  as  deacribed  in  Items  I,  D  and 
in  below,  which  Items  have  been 
prepared  by  tha  self-regulatory 
organizations.  The  Commissian  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

L 

the 

Attached  to  the  Bhag  as  Exhibit  A  lea 
Bulletin  and  Plocednres  describing 
enhancements  to  book-entry  security 
deliveries. 


of  tbe  Terms  of  Sobetance  of 
RideChante 


«and 

Statutory  Bsois  ior.  the  Proposed  Rule 
Changee 

In  its  filings  with  the  Commission,  the 
self-regulatory  organizations  included 
statements  concerning  the  purposes  of 
and  basis  for  the  proposed  rule  changes. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organizations  have  prepared  summaries, 
set  forth  in  sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Ragulalary  Organizaliona' 
Stalainent  ef  the  Puipeee  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 


MGC  and  MSTC  will  add 
enhancements  to  their  book-entiy 
securities  prt>oe88ing  in  August  1986. 
Participants  will  be  able  to  more 
specifically  identify  delivered  securities 
trough  the  use  of  an  enhanced  format 
The  MCC  and  MSTC  System  will 
process  transactions  more  frequently: 
the  System's  five  daily  computer  passes 
will  be  increased  to  twdve  passes. 
Moreover.  cUl-off  times  for  various 
deliveries  will  be  modified  and 
standardized  among  the  depositories. 

The  proposed  rule  changes  are 
consistent  with  die  Securities  Exchange 
Act  of  1934  in  that  they  provide  for  die 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
The  proposed  rule  changes  will  facUitute 
automated  securities  deHveiy  by 
utilizing  improved  teohn<dogy,  thus 
assisting  the  establishment  of  a  national 
system  for  securities  deoonoe  and 
settlement 

(B)  Self-Regulatory  Organlaatkins' 
Statement  on  Burden  on  Competitioo 

The  MCC  and  MSTC  do  not  believe 
that  any  burdens  will  be  placed  on 
competition  as  a  result  of  the  proposed 

rule  changes. 

(C)  Self-Regidatary  Orianiaationa* 
Stateaent  en  CoasMsats  on  die 
Proposed  Rule  Changaa  Received  from 
Mendiers.  Participants  or  Others 

Coounenta  were  neither  solicited  nor 
received. 

in.  Date  of  Effisctlveness  of  the 
Proposed  Role  Changes  and  Tlnring  for 
Commission  Action 

The  foregoing  rule  changes  have 
becoBM  effective  pursuant  to  sectioa- 
19(bX3)(A)  of  the  Securities  Exchange 
Act  of  1934  and  sabpan^nph  (e)  of 
Securities  KudiangB  Act  Rale  19b-4.  At 
any  tiaie  within  89  days  of  the  filing  of 


such  propoeed  rule  change,  the 
Commhsion  may  summarily  abrogate 
such  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  die 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Cotnments 

'    Interested  persons  are  iAvited  to 
submit  written  data,  views  and 
ai-guments  concerning  the  proposalT 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Rfdi  Street  NW..  Washington,  DC 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organizations. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  18. 1986. 

For  the  Commiuion,  by  the  Division  of 
Market  RegulaUoo.  pursuant  to  delegated 
authority. 

Dated:  )uly  21. 1988. 
lonatfaan  G.  Katz, 
Secretary. 

[FR  Doc.  86-16899  Filed  7-25-86;  &4S  am] 
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Setf-Rogulatory  Organizationa; 
Optiona  Claaring  Corporation;  Notica 
of  Propoaad  fWa  Changa 

On  July  14. 1966,  the  Options  Clearing 
Corporation  ("OCC")  filed  a  proposed 
rule  change  with  the  Commission  under 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (die  "Act").  Tlie 
proposal  modifies  OCC  Rules  to  enable 
a  dearing  Member  of  OCC  diat  is  also  a 
Clearing  Member  of  the  Intermarket 
Clearing  Corporation  ("ICC')  (a  "Jqint 
Clearing  Member")  to  combine  or 
"cross-net"  its  setdement  obligations  in 
reelect  of  foreign  currency  options  widi 
its  setdement  obligattonf  in  respect  of 


foreign  currency  futures  contracts  that 
are  cleared  by  ICC  subiect  to  the 
jurisdiction  of  the  Commodity  Futures 
Trfiding  Commission  {die  "CFTC").»  The 
Commission  is  publishing  this  Notice  to 
solicit  comment 

L  Description  of  die  Proposal 

The  proposed  rule  change  adds  new 
definitions  to  Article  XV  of  OCC's  By- 
Laws  dealing  with  foreign  currency 
options  and  amends  OCC  Rules  1604, 
1605  and  1606  to  provide  for  and 
accommodate  cross-netting  of  foreign 
currency  options  and  futures  settlement 
obligations.  It  also  sets  forth  a  proposed 
agreement  between  OCC  and  ICC  which 
sets  out  the  rights  and  obligations  of 
each  clearing  organization  with  respect 
to  the  contracts  that  it  clears. 

In  addition  to  the  terms  "ICC"  and 
"Joint  Clearing  Member"  as  defined 
above.  Article  XV  defines  the  terms 
"ICC  Future"  and  "Designated  Clearing 
Organization."  An  ICC  Future  is  a 
foreign  currency  futures  contract  cleared 
by  ICC  subject  to  the  jurisdiction  of  the 
CFTC;  Designated  Clearing 
Organization  means  either  OCC  or  ICC, 
whichever  has  been  selected  by  the    . 
Joint  Clearing  Member  for  setdement  of 
foreign  currency  delivery  obligations. 

The  proposal  also  amends  Rule 
1604(a)  to  provide  that  the  exercise 
setdement  date  for  foreign  currency 
options  shall  be  die  third  foreign 
business  day  following  the  business  day 
after  the  day  on  which  an  exercise 
notice  with  respect  to  such  option  was 
tendered  to  OCC.  New  clause  (4)  of 
OCC  Ruleie05(a]  provides  diat  widi 
respect  to  options  exercises  settling  on  a 
date  that  is  also  a  delivery  date  for  ICC 
Futures  on  the  same  foreign  currency,*  a 
Joint  Clearing  Member  can  elect  to  have 
its  foreign  currency  options  settlement 
obligations  with  respect  to  a  particular 
foreign  currency  combined  {'"cross- 
netted")  with  its  ICC  Futiu«s  setdement 
obligations  with  respect  to  the  same 
foreign  currency,  to  arrive  at  net 
deliver/receive  or  collect/pay 
obligations  in  that  foreign  currency 
against  U.S.  dollars.  Thus,  a  Joint 
Clearing  Member's  obligation  to  deliver 
or  receive  each  foreign  currency  in 
setdement  of  foreign  currency  futures 
contracts  would  be  netted  with  its 
obligation  to  deliver  or  receive  foreign 
currency  in  setdement  of  foreign 
currency  options  to  obtain  a  single  net 


amount  of  each  foreign  currency  to  be 
delivered  or  received  and  a  single  net 
settlement  amount  in  U.S.  currency  to  be 
collected  or  paid  by  the  Joint  Clearing 
Member. 

Currendy.  on  the  business  day 
immediately  following  the  day  on  which 
a  foreign  currency  option  exercise  notice 
is  received  by  OCC.  OCC  wUl  net  the 
settlement  obligations  of  each  Foreign 
Currency  Clearing  Member  to  the  extent 
that  such  Qearing  Member  would  be 
both  a  deliverer  and  a  receiver  of 
foreign  currency  option  contracts  of  the 
same  type,  covering  the  same  unit  of 
trading  of  the  same  foreign  currency, 
and  having  the  same  exercise  price.' 
The  setdement  obligations  of  each 
Foreign  Currency  Clearing  Member  are 
further  netted  to  the  extent  that  the 
Clearing  Member  would  be  both  a 
deliverer  and  receiver  of  foreign 
currency  options  contracts  covering  the 
same  foreign  currency  regardless  of  type 
of  option,  unit  of  trading  and  exercise 
price.*  Under  the  proposal,  a  Joint 
Clearing  Member  coiJd  elect  to  have  its 
setdement  obligations  further  netted 
against  its  ICC  Futures  settlement 
obligations  in  the  same  foreign  currency. 

New  paragraph  (c)  of  Rule  1605 
provides  the  mechanics  of  cross-net 
setUements  and  the  rights  and 
obligations  of  Joint  Clearing  Members 
that  elect  cross-net  setdements.  A  Joint 
Clearing  Member  can  elect  to  have  its 
setdement  obligations  cross-netted  by 
submitting  a  written  notice  of  election  to 
OCC  designating  either  OCC  or  ICC  to 
act  as  its  Designated  Clearing 
Organization  for  setdement  purposes.* 
This  section  would  require  the  Joint 
Clearing  Member  to  deposit  margin  widi 
its  Designated  Clearing  Organization 
with  respect  to  setUements  subject  to 
the  cross-netting  provisions  and  would 
clarify  diat  all  setdements  must  comply 
widi  the  rules  of  the  Designated 
Clearing  Organization.* 


'  ICC  ii  •  commodity  clearing  organization 
whoUy-owned  by  OCC.  ICC  hat  filed  a 
oatre^pondlng  rale  change  with  the  CFTC. 

•Delivery  date*  for  future*  contracu  ordinarily 
coiodda  with  the  exerdae  aetdemenl  datei  for 
foi«i^  uuiiency  epUona  8ial  are  exerdied  either  on 
the  expiTaUea  data  far  Mich  optloiia  or  on  the 
Thonday  prooading  die  expiration  data. 


•  The  netting  is  performed  In  the  following 
•equence:  (1)  within  eac*  acxount  (ii)  cualometi' 
account  against  Marltet-Malcers  account,  (iii) 
customers'  account  against  firm  account  (iv) 
Market-Maker's  account  against  finn  account. 

•  Again,  the  netting  is  performed  in  the  same 
sequence,  but  at  this  point,  puts  are  netted  against 
caUs. 

•  OCC  and  ICC  will  specify  the  form  of  written 
election  required.  Such  elecUon  can  be  revoked  by 
the  loint  Gearing  Member  upon  supplying  10  daya" 
written  notice  to  both  OCC  and  ICC 

•  Thua.  if  a  Joint  Gearing  Member  defaulu  in  it* 
obligationa  to  iU  Designated  Clearing  Organization, 
the  organization  will  have  the  remedies  provided  in 
it*  rule*. 


Pwljlil  Itegirtw  /  VoL  51.  No.  144  /Monday.  July  2|l,  Me>  /  Nottew^ 


OCCRoIb  l(n5(c)  aim  wouM  provide 
that  if  ICC  as  Denytated  Ckuuig 
Oitganiaatian.  faih  to  make  aaMlement 
witka  Joint  Clearing  Mamber.  OCC  will 
remain  obligated  to  make  settlement 
\with  that  Clearing  Member  with  respect 
tb  option  exercises  and  assignments  but 
not  with  respect  to  ICC  Futures,  ff  a 
Joint  Clearing  Member  is  suspended  or 
defaults  in  its  obligations  to  OCC  at  or 
prior  to  settlement  timk  for  foreign 
cnrrency  option  contracts,  any  crqss- 
netting  against  ICC  Futures  vHKbe 
revoked  and  settlement  wiU  be  in 
accordance  with  OCC  By-Laws  and 
Rules.  Moreover,  Rote  ie06(c)  provides 
that  a  Joint  Clearing  Member  will  be 
liable  to  OCC  for  any  loss  resulting  irom 
a  default  in  its  obligations  to  make 
settlement,  and  such  default  may  result 
in  applicatioo  of  the  Clearing  Member's 
Clearing  Ftand  contribution  to  discharge 
the  obligation. 

The  proposal  also  amends  Rule 
l§06(a)  to  provide  that  settlement 
obligations  of  a  Clearing  Member  diat 
has  netted  out  pursuant  to  Rule  lfl05(a) 
(2).  (3).  or  (4)  win  be  deemed  discharged 
at  settlement  time  on  the  third  business 
day  following  die  last  day  of  trading 
prior  to  delivery  date.  Remaining 
obligations  to  deliver  foreign  currencies 
or  pay  the  settlement  amount  would  be 
deemed  diacfaarged  at  the  time  delivery 
or  payment  is  completed. 

The  proposal  also  includes  a  draft 
"Mutual  Agency  Agreement"  between 
OCC  and  ICC  Among  other  things,  the 
agreement  provides  that  ICC  and  OCC 
will  act  as  agent  for  the  other  in 
effecting  cross-net  settlement  of  OCC 
options  or  ICC  Futures  exercises  under 
the  proposed  rule  change.  For  settlement 
purposes,  each  clearing  organization, 
when  acting  as  a  Designated  Clearing 
Organization  for  a  Joint  Clearing 
Member,  agrees  to  deliver  to  or  receive 
from  the  other  the  full  amotmt  of  each 
foreign  currency  that  would  have  been 
delivered  to  or  received  from  the  Joint 
Clearing  Member  by  the  other  clearing 
organization  if  no  cross-netting  had 
occurred.  Thus,  the  clearing 
organizations  end  up  in  the  same 
position  as  if  no  netting  had  occurred. 

The  agreement  further  provides  that  if 
a  Joint  Clearing  Member  defaults  ir  its 
obligations  to  either  clearing 
organization  before  that  clearing 
organization  h*s  released  the  margin  it 
holds  for  the  Joint  Clearing  Member's 
unnetted  settlement  obligations,  any 
cross-netting  will  be  revoked.  If  default 
occurs  after  the  cross^netting  has  been 
performed  and  mai^n  for  unnetted 
positions  has  been  released,  the 
agreement  provides  that  any  lose 
suffered  by  the  Designated  Clearing 


Organisation  with  Rt^ect  tv  faieigD 
currency  settlementB  effected  as  agent 
for  the  other  will  be  for  the  aocoont  of 
the  isiher  clearing  organizatinn  and  will 
be  pa^  by  the  Designated  Clwaring 
Organization  upon  demand.  However, 
where  a  Joint  Clearing  Member  has  been 
suspended  by  the  Designated  Clearing 
Organization,  the  agreement  would 
reqnira  the  Designated  Clearing 
Organization  to  apply  any  margin  it 
holds  from  the  Joint  Clearing  MAnber 
«vith  respect  to  croM-oetlad  transactions 
and  would  reduce  the  ether  clearing 
organization's  liability  by  that  amount 
In  that  case,  the  agreement  would 
permit  the  other  dearing  organization  to 
retain  its  daim.againat  the  Joint 
Clearing  Member  and  to  satisfy  that 
claim  by  chargiag  the  Member's 
Clearing  Fund  as  if  no  cross-netting  has 
occurred. 

The  agiaemeut  also  provides  that 
OCC  tad  IOC  each  agree  to  indemnify 
the  other  againat  losses  incurred  as  a 
consqnenoe  of  any  claim  or  action 
against  it  in  its  capacity  as  Designated 
Clearing  Organization  arising  out  of  die 
ch^aring  activities  of  the  odier.  Fteally, 
OCC  and  ICC  agree  that  the  apvement 
shall  remafai  in  force  for  one  year  and 
shall  be  automatically  renewable 
thereafter.  The  agreement  can  be 
terminated  bjr  (i)  Either  party  giving 
«vritten  notice  90  days  prior  to  the 
expiration  of  one  year  period:  (H)  by 
either  party  notifying  the  other  ^0  days 
after  an  uncured  defoult  where  the 
aggrieved  parfy  has  given  notice  of  the 
default  to  the  debuhing  party;  or  (iii)  by 
written  notice  to  the  other  where  die 
other  has  been  adjudicated  insolvent  or 
bankrupt,  has  had  a  receiver  appointed 
or  has  executed  an  assignment  for  the 
benefit  of  creditors. 

n.  OCCs  Katfonals  foe  Ike  PtOfMiad 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  because  cross-netting  options 
and  futures  setdement  obligations  will 
reduce  foreign  currency  settlements, 
thereby  fociUtating  the  prompt  and 
accurate  clearance  and  setdement  of 
securities  transactions.  Moreover.  OCC 
believes  that  the  proposal  is  consistent 
with  its  obligation  to  safeguard 
securities  am!  funds  because  the  rights 
and  obligations  of  each  clearing 
organization,  with  respect  to  the 
contracts  that  it  clears,  remahi 
unaffected  by  the  cross-netting 
procedures. 


as  thp  Comadssioo  may  designate  up  to 
90  days  of  aocfa  date  if  it  fods  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (iij 
as  to  which  die  self-regalatory 
organization  consents,  the  C(Mnmission~: 
wUl  by  order  approve  soch  proposed 
change  or  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapfiroved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguBiaots  concerning  die  proposal 
Persons  making  written  submissions 
sbfNild  file  six  copies  with  the  Secretaiy. 
Securides  and  Rvrhange  Conunisaion. 
450  Fifth  Street  NW.  Washington.  DC 
20540.  Copies  of  die  filing,  all 
subsequent  amendments,  all  written 
statements  with  reelect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission  and  ail  written 
coaunonicadons  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  froen  the  public  in 
accordance  with  the  pravisioas  of  5 
U.S.C  S  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pabllc  Reference  Section, 
450  Fifdi  Street  NW.  Washington,  DC 
20540.  Copies  of  the  filing  will  also  be 
available  far  inspection  and  copying  at 
the  principal  ofRce  of  OCC.  All 
submissions  should  refer  to  the  file 
number  In  die  caption  above  and  should 
be  submitted  Iv  Angnst  IB.  1980. 

For  the  Commiuion.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  July  22. 1900. 
Jonatlian  G.  Kalx. 
Secntary. 
(PR  Doc.  8»-ieg00  FUad  7-2S-88: 8:45  am] 
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OFnCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 


m.  Request  fort 

Wldiin  35  days  of  die  date  of 
publication  of  this  notice  in  die  Fadanl 
Register  or  within  such  longer  period '{i) 


Notlc«ofR«vlMror 
HMrfnga.  and  LM  of  ArliclM  To  B« 
SmK  to  tfM  UJL  Momotfonal  Trado 
Coiwnisaion  (U8ITO  for  Ravtow 

Correction 

In^FR  Doc  8B-162S3  beginning  on  page 
20068  in  the  issue  of  Friday.  July  1& 
1886,  make  tha  following  oonection: 

In  Annex  L  appearing  on  pages  26090- 
28002,  some  flf  die  InfonaatkHi  appealed 
in>the  wrong  columns  of  the  table. 
Aimfex  I  iscorrected  to  read  as  foUowr 
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DEPARTMENT  OF  TRANSPORTATION 

Offico  of  ttM  Secrotary 
(Order  M-7-47;  Docket  434«7) 

Application  of  tho  Lord**  Alrflno,  Inc. 
for  Cortiflcata  AuttMrfty  Undw  Subpart 
Q 


;  Department  of  Transportation. 
action:  Notice  of  order  to  show  cause. 


r.  The  Department  of 

Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  The  Lord's 
Airline,  Inc..  fit  willing,  and  able,  and 
awarding  it  a  certificate  of  public 
convenience  end  neoeesity  to  engage  in 
foreign  idiedules  air  transporatiaii. 
DATK  Persons  wishing  to  file  objections 
should  do  so  no  later  than  August  13, 
1966. 

AnoMIf  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
43487  and  addressed  to  the 
Documentary  Services  Division.  U.S. 


Department  of  Transportation,  400 

Seventh  Street  SW.,  Washington.  DC 

20600  and  should  be  served  upon  die 

parties  listed  in  Attachment  A  to  the 

order. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  B  Farbman  Office  of  Aviation 
Enforcement  and  Proceedings,  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  (202)  426-7631. 
Dated:  July  23, 1986. 

Mattliew  W.  Soooona. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  86.UB02  FUed  7-25-M:  MS  am] 
BHJJNQ  cooc  aaio-OHB 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Sarvica 

[Dept  Cire.  570, 1966  Rev..  Supp.  No.  2] 

Suraty  Companias  AccaptaMa  on 
Fadaral  Bonds:  Ptomada  Inauranca  Co. 

A  certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 


hereby  issued  to  the  following  company 
under  sections  9304  to  9308.  Title  31  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  aimotate  their 
reference  copies  of  the  Treasury 
Circular  570. 1986  Revision,  to  reflect 
this  addition: 

Pinnacle  Insurance  Company.  Business 
Address:  P.O.  Box  1919,  Carrollton. 
Georgia  30117.  Underwriting 
Limitation  *:  $171,000.  Surety 
Licenses  *:  GA.  Incorporated  in: 
Georgia.  Federal  Process  Agents  *. 
Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR. 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations. 
areas  in  which  Uceinsed  to  transact 
surety  business  and  other  information.  ^ 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Finance  Division,  Financial 
Management  Service,  Department  of  the 


Fadacal  Rigiater  /  Vol.  51.  No.  144  /Monday.  July  28.  1966  /  Noticos 


26971 


Treasury.  Washington,  DC  21026,  (202) 
634-2298. 

Dated:  |uly  21. 19ea 
WJB.  Dottglaa, 

Cotnmissioner,  Financial  Management 

Service. 

(FR  Doc.  86-16905  Filed  7-25-88: 8:45  am) 


(Dapt  CIrc  570, 1986  Rev.,  Supp.  No.  1] 

Suraty  Companies  AccaptaMa  on 
Fadaral  Bonda;  Pnidantlai  Rainsuranca 
Co^  at  aL;  Correction 

The  underwriting  limitations  for  the 
above  Companies  were  last  listed  in  the 
Treasury  Department  Circular  570.  July 
1. 1986  revision  as  stated  below.  Those 
underwriting  limitations,  effective  July  1, 
1986,  are  hereby  corrected  as  follows: 


Connpuiy 

Currant 

WnMkMX 

Corractad 
■imitation 

FR 

Pmdsmial  Rancuranca 

S»,9M.0OO 

8.351000 

2.133.000 

18.320.000 

$20,547,000 

10.021.000 

5.133.000 

21.477.000 

23948 

Swiss  Reansurancs 
CompVTi  U.S. 
Branch  

23956 

Reinsurance  Corp.. 

HighlarHto  Inaurmoa 
Company „ 

23945 

23938 

Federal  bond-approving  officers 
should  annotate  their  reference  copies 
of  Treasury  Circular  570, 1986  Revision 
to  reflect  these  corrections. 

Questions  concerning  this  Notice  may 
be  directed  to  the  Surety  Bond  Branch, 
Finance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington.  DC  20226. 
telephone  (202)  634-2381. 

Dated:  July  21. 1966. 
W.E.Dou8U>. 

Commissioner.  Financial  Management 
Service. 

(FR  Doc.  86-16906  Filed  7-25-86:  8:45  am) 

MUJNG  COOC  4t10-3S-M 


VETERANS  ADMINISTRATION 
Agency  Form  Under  OMB  Review 

AQINCV:  Veterans  Administration. 
ACTKMt:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 


following  proposal  for  the  coUaction  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
reinstatement  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form.  (2)  the  title  of  the 
form.  (3)  the  agency  form  number,  if 
applicable.  (4)  how  often  the  form  must 
be  flUed  out.  (5)  who  will  be  required  or 
asked  to  report,  (6)  an  estimate  of  the 
number  of  responses,  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  All 
out  the  form,  and  (8)  an  indication  of 
whether  section  3S04(h}  of  Public  Law 
96-511  applies. 

AOomsSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Jill  Cottine,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger,  Office  of 
Management  and  Budget.  728  Jackson 
nace  I^W.,  Washington.  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  July  21. 1986. 

^  direction  of  the  Administrator. 

David  A.  Cox. 

Associate  Deputy  Administrator  for 
Management 

Reinstatement 

1.  Department  of  Medicine  and  Surgery 

2.  National  Needs  Assessment  Study  of 
Vietnam  Era  Veterans 

3.  VA  Form  10-207e0a&b(NR) 

4.  Non-recurring 

5.  Individuals  or  households 

6.  2,167  responses 

7.  336.9  hours 

8.  Not  applicable 

Extension 

1.  Department  of  Medicine  and  Surgery 

2.  Prosthetic  Service  Card  Invoice 

3.  VA  Form  10-2520 

4.  Non-recurring 

5.  Businesses  or  other  for-profit 

6.  40.000  responses 

7.  3.200  hours 

8.  Not  appUcable 

(FR  Doc.  86-18813  Filed  7-2&-8a-  8:45  am) 
BHjJMa  cooe  •33o-«i-a 


Agency  Form  Under  OMB  Review 

AOINCV:  Veterans  Administration. 
ACTION:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  prtqiosal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form,  (3)  the  agency  form  number,  if 
applicable.  (4)  how  often  the  form  must 
be  filled  out.  (5)  who  will  be  required  or 
asked  to  report.  (6)  an  estimate  of  the 
number  of  responses,  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  Public  Law 
96-511  applies. 

ADORESSCS:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Jill  Cottine,  Agency  Clearance 
Office  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW.,  Washington. 
DC  20420.  (202)  389-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  Washington,  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  July  23. 1968. 

By  direction  of  the  Administrator. 
David  A.  Cox. 

Associate  Deputy  Administrator  for 
Management 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Statement  of  Termination  of  Marital 
Relationship 

3.  VA  Form  21-8796 

4.  On  occasion 

5.  Individuals  or  households 

6.  2,900  responses 
7. 1.450  hours 

8.  Not  applicable 

[FR  Doc.  86-16869  Filed  7-25-86: 8:45  am] 


Sunshine  Act  Meetings 


This  section  of  ttte  FEDERAL  REGISTER 
contains  notices  o(  meetings  put)ished 
under  ttte  "Govemmant  In  ttw  Sunshins 
Act"  <Pub.  L  94-409)  5  U.S.C  552b(eK3). 


CONTENTS 
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OOMMOOrrV  nmiRBS  TKAOMO 


I  date:  10-.30  a.m.,  July  25. 1966. 
;  2033  K  St.,  NW.,  Washington. 
DC.  8th  Floor  Conference  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIOEREO: 

Enforcement  matters. 

CONTACT  KRSON  TON  MONC 
INTOWMATIOW:  Jean  A.  Webb,  254-6314. 

|saa  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc  86-10939  Filed  7-24-86;  10:40  am] 


COMMODITY  RITUWES  TWADINO 


!  AND  date:  11.00  a.m..  August  1, 
1986. 

HACS:  2033  K  St.,  NW.,  Washington. 
DC  8th  Floor  Conference  Room. 
STATUS:  Closed. 
MATftDM  TO  BE  CONSnBNED: 
Surveillance  Matters. 

CONTACT  MNSON  TON  MONE 
mTONMATION:  Jean  A.  Webb.  254-«314. 

Jean  A.  Webb. 

Secretory  of  the  Commission. 

(FR  Doc.  86-16940  Filed  7-24-86:  lft40  am] 

■ajjNa  cooe  (Mi-ot-M 


COMMKMNTV  rUTURES  TRAoma 

!  AND  DATE:  11:00  a.m.,  August  B, 


1986. 

mace:  2033  K  St..  NW..  Washington, 

DC  8th  Floor  Conference  Room. 

status:  Closed. 


MATTERS  TO  BE  CONStOEREO: 
Surveillance  Matters. 
CONTACT  PERSON  TOR  MONE 
MTONMATION:  Jean  A.  Webb.  254-6314. 

|MnA.Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  86-16041  Filed  7-24-86;  10:40  am] 
I  COOC  SMI-OI-M 


COManCNTV  FUTURES  TRAOMO 


AND  date:  llKK)  a.m.,  August  15. 
1986. 

place:  2033  K  St.  NW.,  Washington. 
DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTBM  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PnSON  TOR  MORE 

mFONMATKHC  Jean  A.  Webb.  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  86-16942  Filed  7-24-86: 10:40  am] 

aajpNa  ooK  stsi-«i-M 


OOMMOOrrV  FUTURES  TRADING 


)  date:  11:00  a.m.,  August  22, 
1986. 

place:  2033  K  St..  NW.,  Washington, 
DC,  8th  Floor  Conference  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIOEREO: 

Surveillance  Matters. 

CONTACT  PERSON  PON  MONE 

BIPORMATION:  Jean  A.  Webb,  254-6314. 
faanA.Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  86-18943  Filed  7-24-88;  10:40  am] 

Bujaa  COOC  SM1-01-M 


COMMOOrrV  FUTURES  TRAOmO 

COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  August  29, 

1986. 

PLACE:  2033  K  St.,  NW.,  Washington, 

DC,  8th  Floor  Conference  Room. 

status:  Closed. 

MUTTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 
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CONTACT  PmSON  FOR  MORE 
B^ORMATMN:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  86-16944  Filed  7-24-86;  10:40  am] 

aajJNO  oooc  sist-«i-a 


consumer  product  SAFETY 


I  date:  lOKK)  a.m.,  Wednesday, 
July  30, 1986. 

location:  Third  Floor  Hearing  Room, 
1111— 18th  Street,  NW..  Washington,  DC 

status:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Methylene  Chloride:  Proposed  Rule 

The  Commission  irvill  consider  a  proposed 
rule  that,  if  issued,  would  declare  methylene 
chloride  a  hazardous  substance  under  section 
3(a)  of  the  Federal  Hazardous  Substances 
Act 

Z  LP  Gas  Check  Program 

The  Commission  will  consider  stafTs 
recommendation  for  a  press  release  providing 
support  to  the  National  IP  Gas  Association's 
"Gas  Check"  safety  prt^am. 

3.  Combustion  Toxicity  Advisory  Committee 

The  Commission  will  consider  the  staffs 
recommendations  to  establish  an  advisory 
coiiunittee  on  fire  toxicity. 

FOR  A  RECORDED  MESSAGE  CONTANMNO 
THE  LATEST  AGENDA  WNt)RMATION,  CMXi 
301—492-6709. 

CONTACT  PERSON  FOR  ADOmONAL 
mPORMATMN:  Sheldon  D.  Butts  J>ffice 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  2007  301— 492-680a 
Shakkw  0.  Butts. 
Deputy  Secretary. 
July  23, 1986. 
[FR  Doc.  86-16925  Filed  7-24-88;  11 J9  am) 

MLUNQ  COM  SSCS-ai-M 


NATIONAL  MEOUTION  BOARD 

TIME  AND  DATE:  2:00  p.m.,  Wednesday, 
August  6, 1986. 

PLACE:  Board  Hearing  Room  8th  Floor, 
1425  K.  Street,  NW.,  Washington,  DC 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of  (uiy, 
1986. 


UM 
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2.  Other  priority  maltera  vrfiich  may  come 
before  the  Board  for  which  notice  wHI  be 
given  at  the  earliest  practicable  time. 

suPKEamfTARY  iNFOtwuinoM;  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 

CONTACT  PERSON  FON  MOM  INFOMMMION: 

Mr.  Charles  R.  BanwA,  Executive  Difector, 
Tei;  (202)  523-SS2a 

DATE  OF  NOTICE  July  22. 198& 

E.B.  Mereoitli, 

Acting  Executive  Director,  National 

Mediation  Board. 

|FR  Doc.  86-18803  Filed  7-24-88;  2:16  pin} 

MUMQ  COOK  7SM41-M 


SECWMTICS  AND  EXCNANDC  COMMMSSKM 

'^DCRAL  WeOISIEH"  CTTATION  OF 

FREVIOUS  ANNOUNCBMKWr:  SI  FR  28338 

(July  22. 1986). 

STATUS:  Open  meeting. 

place:  450  Fifth  Street,  NW.. 

Washington.  DC. 

DATE  PNSVKMSkV  ANMOUMCITDl 

Thursday.  July  17. 19e& 

CHANOE  IN  THE  MEETINO:  Rescheduling. 

The  following  open  item  scheduled  for 
Thursday.  July  24. 1966,  at  2:30  pjn.,  has 
been  rescheduled  for  Thorsday.  August 
7.1906.  at  10:00  a.m. 

Consideration  of  whether  the  authorize 
puUication  of  a  releas*  requesting  conments 
on  Ihe  rulemaking  petition  autMnitted  by  the 
Securities  Industry  Asiociation.  The  petition, 
as  supplemented,  proposes  that  the 
Commission  adopt  a  rule  that  would  allow  a 
written  confirmalian  of  a  seciiritiei  purchase 
to  be  sent  lo  inveetora  in  ragistared  patilic 
offerings  prior  to  the  time  a  prospectus  that 
meets  the  statutory  requirements  of  the 
Securities  Act  of  1933  fs  delivered  to  them. 
Curr«ntiy,.4, confirmation  muet  be  preceded 
or  accompanied  by  a  statutofy  | 


For  hirther  information,  please  contact  Brant 
H.  Taylor  at  (202)  272-2434. 

Commissoner  Grundfest,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  ol  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Ronald  A 
Schy  at  (202)  272-2468 
Jonadban  C  Kalz. 
Secretary 
July  23. 1966. 

(FR  Doc.  ae-ieSSB  Filed  7-24-88;  1  Al  pM.] 

BMXINO  COOC  S010-01-M 
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TENNSSSEE  VALLEY  AOTMOWTY 

TIME  AND  DATE  9:30  a  Jn.  (EDT), 

Wednesday.  July  30,  ig8& 

PLACE  TVA  West  Tower  Audttoriimi. 

400  West  Summit  HiU  Drive,  Knoxville. 

Tennessee. 

STATUS:  Opea. 

AGENDA 

Approval  of  mimrtea  of  meeting  beU  on   . 
July  m  1986. 

Dtocmaion  Items 

t.  Preliminary  rale  review. 

Actioa  Items 

Old  Business  Itenrn 

1.  Supplement  to  personal  services  contact 
No.  TV-e637aA  with  BmOtUi  North  American 
Power  Corporation,  Gaitheraburg.  Maryland, 
for  performance  of  geoaral  engineering, 
design,  and  architectual  aervices,  requested 
by  Office  of  Nuclear  Power. 

2.  Supplemental  to  personal  aaniioes. 
contract  No.  TV-66821A  with  General 
Electric  Company,  Atlanta,  Georgia,  for 


engiaoariiig  and  fsislad  sapporl  to  the 
Browns  Ferry  Nuclear  Plant's  Site  Servicet 
Croup,  requested  by  Office  of  Nuclear  Power. 

New  Business  Items 

A — Budget  and  Financing 

*A1.  Proposed  caU  Car  aariy  redemption  of 
certain  TVA  Booda  b^  by  the  Federal 
Financing  Baak. 

A2.  Adaption  of  sq)pieaiental  resolution 
authorizing  1986  Series  D  power  bonds. 

A3.  Resolution  authorizing  the  Chairman 
and  other  executive  ofTicers  to  take  further 
action  relating  to  issuance  and  sale  of  1986 
Series  D  power  bonds. 

*  A4.  Proposed  use  of  interest  rate  hedge 
agreements  in  connection  with  TVA  power 
system  financing. 

C — Power  Items 

Cl.  Contact  No.  TV-70e4flA  between 
General  Electric  Corporation  and  TVA 
covering  arrangements  for  use  of  GE 
equipment  now  installed  in  Shop  No.  4  at  the 
TVA  Power  Service  Shops. 

F— Unclassified 

Fl.  Supplement  to  Coatract  No  TV-OOaolA 
between  TVA  and  the  Agency  for 
International  Development  (AID)  providing 
for  AID  funding  for  TVA  assistance  in 
medium-sized  cities  in  undeveloped  countries 
committed  to  conserving  enaigy  and  nalaral 
resources. 

'Items  approived  by  individual  Board 
members. 

CONTACT  PERSON  PON  MORS 
WIFORMATION;  Craven  R  Crowell,  Jr.. 
Director  of  Inforaation,  or  a  member  of 
his  staff  can  respond  to  reqitests  for 
information  about  this  meeting.  CaU 
(615)  632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-OlOL 

Dated:  July  23. 1986. 
W.F.vnia. 

General  Maaagm: ' '  "' 

(FR  Doc  86-16826  Filed  7-24-88(  9:27  am\ 
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DEPAimiENT  OF  TRANSPORTATION 
Fadarai  AvMlon  AdmMatratton 
14CFRFai171 

lAlrapae*  DoctMl  No.  tS-AWA-tl 

EatabMMnant  of  Airport  Radar 
SarvloaAraa 

MMNCY:  Federal  Aviation 
Adminittration  (FAA).  DOT. 

ACnONc  Final  rule. 


UM   I 


r  This  action  designates  an 
Aiiport  Radar  Service  Area  (ARSA)  at 
Ralelgh-Duriiam  Airport.  Raleigh.  NC 
The  location  designated  is  a  public 
airport  at  which  a  nonregulatory 
Terminal  Radar  Service  Area  (TRSA)  is 
cuitantiy  in  effect  Establishment  of  the 
ARSA  will  require  that  pilots  maintain 
two-way  radio  communication  with  air 
traffic  control  (ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
diis  location  will  reduce  the  risk  of 
midair  collision  in  terminal  areas  and 
promote  the  efficient  control  of  air 
traffic. 

UtUtUm  DATC  069UrrC  August  28. 
1986. 

FOR  njirmER  meomumoM  contact: 
K4r.  Robert  Bums,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washiagon.  DC  20691; 
telephone:  (202)  426-6783. 

SUPPLCMINTAinr  inrnhution: 

fflstocy 

On  April  22, 1982.  the  NaBonal 
Airspace  Review  (NAR)  plan  was 
pubUshed  in  the  Federal  Ragistar  (47  FR 
17448).  Tlie  plan  encompassed  a  review 
of  airspace  use  and  the  procedural 
aspects  of  the  air  tra^c  control  (ATC) 
system.  The  FAA  published  NAR 
Recommendation  1-2.2.1,  "Replace 
Terminal  Radar  Service  Areas  (TRSA) 
with  Model  B  Airspace  and  Service 
(Airspace  Radar  Service  Areas),"  in 
Notice  8»-0  (48  FR  34286.  July  28, 1963) 
proposing  the  establishment  of  ARSA's 
at  Columbus,  OH,  and  Austin.  TX. 
Those  locations  were  designated 
ARSA's  by  SFAR  No.  45  (48  FR  50036. 
October  28, 1983)  in  order  to  provide  an 
operational  confirmation  of  the  ARSA 
concept  for  potential  application  on  a 
natioml  basis.  The  original  expiration 
dates  for  SFAR  45,  December  22, 1984. 
for  Austin  and  January  19. 1985.  for 
Columbus  were  extended  to  June  20, 
1965  (49  FR  47176  November  3a  1984). 


On  Mai«k.8k  wot,  the  FAA  adapted 
tha  MAR  lacoamandation  and  amtaiad 
Parte  n.tt.  188  and  105  of  die  Fadnl 
Aviation  Regulations  (14  CFR  Paflan, 
91. 103  and  105)  to  establish  the  gpaanl 
definition  and  operating  rules  foraa 
ARSA  (SO  FR  9252),  and  designated 
Austin  and  Cohmibus  airports  as 
ARSA's  as  well  as  the  Baltimore/ 
Washington  International  Airport 
Baltimore,  MD  (50  FR  9250).  Thua  far  dw 
FAA  has  designated  11  ARSA's  as 
published  in  the  Fadaral  Registar  as 
November  1. 1965  (50  FR  45716).  tk 
ARSA's  on  December  9, 1985  (50  VR 
50254),  12  ARSA's  on  February  T^JMS 
(51  FR  4872),  11  ARSA's  on  Marti  M; 
1986  (51  FR  6264),  6  ARSA's  on  Aptfl  7. 
1986  (51  FR  11866),  7  ARSA's  on  MarO. 
1986  (51  FR  16610),  2  ARSA'a  an  May  29. 
1966  (51  FR  19490),  and  1  ARSA  aa  ^y 
1. 1986  (51  FR  34104).  in  tha 
implementation  of  this  NAR 
recommendation. 

On  September  3a  1985.  tha  FAA 
proposed  to  designate  an  ARSA  at 
Raleigh-Durham  Airport,  Raleigh.  NC 
under  .Airspace  Docket  No  B5-AWA-6 
(SO  FR  39622).  This  rule  designatea  an 
ARSA  at  this  airport.  Interested  parties 
were  invited  to  participate  in  thia 
rulemaking  proceeding  by  submitting 
conuaents  ea  the  proposal  to  tha  FAA. 
Additionally,  the  FAA  has  held  aa 
informal  airspace  meeting  for  this 
proposed  airport  In  response  to  public 
comments  racehred  the  FAA  haa 
modified  tUa  peoposal. 

Related  Rulemakiag 

In  adtfidon  to  die  airport  addraaaad 
here  and  those  previously  designailad  ok 
where  designetion  haa  been  delayed,  the 
FAA  puUisfaed  proposed  ARSA 
A.«ignnrinn  for  1  additional  airpott  on 
September  aa  1965  (50  FR  39822^ 

Discusskn  of  Coaaments 

The  FAA  has  received  comment*  oo 
the  besic  ARSA  ptogram  as  welt  aa 
comments  directed  toward  the  proposed 
individual  designation.  Additionally,     . 
several  of  the  comments  on  individtoa) 
designation  are  common  or  speak  to  the 
basic  program  itself.  Discussion  of  the 
comments  is  divided  into  two  sectiaas. 
The  first  addresses  common  and  ARSA 
program  comments,  the  second 
ad(h«sses  comments  on  the  proposal  at 
.  Raleigh. 

ARS  Program  Comments 

Comments  received  from  the  Aircraft 
Owners  and  Pilots  Association  (AOPA) 
and  several  others  claimed  that  ttie 
notification  for  some  of  the  infonnai 
airspace  meetings  held  for  some  of  the 
candidate  airports  was  inadequate.  The 
schedule  of  the  meetings  was  publtsfaed 


io  ^  Notice  of  Proposed  Rulemaking 
PMM)  on  September  aa  1965  (50  FR 
V).  Additionally,  the  FAA  senf 
Duncements  to  individuals,  fixed- 

J  operators,  aviation  user 

oipiiliiitliiiin  and  to tiw  news  media 
orpnizations  in  each  airport's  area.  The 
ABSA  program  has  received 
oeaaiderable  coverage  in  newsletters 
and  eAdal  publications  of  aviation 
oiipaiBaUons  and  the  schedule  of  the 
maating  mailed  to  members. 
E)[fiiermore,  a  275rday  comment  period 
wta  provided  for  Airspace  Docket  Na 
eK-AWA-9  in  which  the  public  could 
maice  comment  to  the  public  docket  on 
the  proposaL  For  the  above  reasons  the 
FAA  Mlaves  the  opportunity  was 
•olBdaal  to  permit  full  public  comment 
on  the  proposals. 

AOPA  and  others  commented  that. 
notwithstanding  the  statement  by  the 
FAA  in  the  Regulatory  Evaluation 
contained  in  the  notice,  increased  air 
teaffic  controller  personnel  and 
eqaipment  would  be  needed  to  handle 
the  increased  traffic  expected  due  to  the 
maadatory  provisions  of  the  ARSA 
FAA's  experience  with  the  current 
.  ARSA's  has  been  tiiat  while  Uiere  is  an 
Increase  in  the  amount  of  traffic  being 
handled  by  controllers,  this  increase  is 
sigaificantly  offset  by  the  reduction  in 
the  amoimt  of  control  instructions  that 
must  be  issued  imder  ARSA  procedures 
as  compared  to  TRSA  procedures. 
lluwaw.  the  FAA  recognizes  tiiat  the 
peteBtial  exists  for  a  need  to  establish 
additional  contoller  positions  at  some 
facilities  due  to  increased  workload 
should  die  expected  efficiency 
inproviements  in  handling  traffic  not 
fuQy  offset  the  increased  number  of 
aircraft  handled.  Further.  FAA' does  not 
expect  to  incur  additional  eqaipment 
coats  in  implementing  the  ARSA 
program,  fai  some  instances,  previously 
adopted  plans  to  replace  or  modify  older 
eating  equipment  may  be  rescheduled 
ta  accommodate  the  ARSA  program. 
However,  no  new  equipment  is  expected 
to  be  required  as  a  result  of  the  ARSA 
program. 

Several  commenters,  including  AOPA 
disagreed  with  the  FAA's  conclusion 
that  die-additional  air  traffic  could  be 
accommodated  with  existing  manpower 
at  k>cations  where  TRSA  participation 
was  low.  The  FAA's  conclusion  for  the 
total  program  was  in  part  based  upon 
tha  fact  tiiat  participation  in  die  existing 
TBSA's  was  quite  high  and.  therefore. 
an  increase  from  the  present  levels  to 
lOOK  would  not  be  a  sigruficant  change. 
Ite  oonbaenters,  while  not  agreeing 
wittk  thia  conclusion,  claimed  that  the 
FAA*a  Mionale  did  not  apply 
Where  participation  was  low  and  dius 


additional  laanpower  wotdd  be  needed 
at  ttieee  leeatioBa  If  ARSA  was 
designated  The  FAA  reeopiices  that 
participatiBn  in  the  TRSA  program  is 
relativdy  low  at  soaM  at  ^  candidate 
locations.  However.  tUs  is  in  large  part 
due  to  die  contxoBen'  walkoat  of  1981 
and  the  sobeequent  reduction  in  fully 
qpialified  oontnrfkrs  which  led  to  the 
discontintiance  of  TRSA  services.  A 
sufficient  namber  of  cootroHers  is 
assigned  at  die  facilities  to  vriiich  the 
commenters  refer  and  those  facilities 
are  ready  to  provide  the  secvioe  to  the 
increased  number  of  pilots.  This  factor 
was  considered  by  die  FAA  to  its  initial 
evaluation  of  the  ARSA  program. 

ACX^A  claimed  the  staffing  at 
one  facility  more  than  doubled  in  the 
year  prior  to  implementation  of  dieir 
ARSA  The  facility's  authorized  staffing 
of  28  controllers  ^d  not  diange.  In  the 
facility  in  question,  on  January  1, 1965, 
there  were  27  controllers  on  board  but  in 
January  1966.  there  were  the  andiorized 
28  on  board.  The  FAA  finds  the  AOPA 
'  claim  to  be  without  merit. 

The  Soaring  Society  ttf  America  (SSA) 
objected  to  die  ARSA  im^ram  because 
it  does  not  provide  die  same  level  of 
safety  and  service  to  aH  classes  of 
aviation.  As  with  other  regidations,  this 
rule  affects  different  operators  in 
different  ways  depending  on  thefr 
respective  need  to  operate  to  controfied 
airspace  or  near  the  airports  involved. 
The  FAA  does  not  agree  diet  this 
variation  to  impact  is  reason  not  to 
adopt  a  rule  wUdi  benefits  the  majority 
of  asers. 

The  SSA  claims  the  FAA  is  changing 
the  criteria  that  an' operating  control 
tower  is  the  only  requirement  for  an 
airport  to  be  eligible  for  an  ARSA  The 
FAA  has  not  departed  from  the  NAR 
criteria  wfaidi  wotdd  replace  TRSA  widi 
ARSA  at  airports  with  an  operating 
control  tower  served  by  a  levri  m.  IV.  or 
V  Radar  Approach  Control  Facility. 

The  SSAdaimed  that  the  ARSA  rule 
should  state  that  the  ultimate 
responsibility  for  separation  from  other 
aircraft  operating  in  visuri  fli^t  rule 
(VFR)  conditions  rests  with  the  pilot 
Wfafla  the  FAA  agrees  that  sudi  is  die 
case,  die  agency  does  not  agree  that  die 
ARSA  rale  most  so  stele.  Unless  a  new 
or  amending  provision  to  the  Federal 
Aviation  Regnlations  (FAR)  specifically 
deletes,  amends,  or  supersedes  existing 
sections,  die  existing  regnlations  still 
apply.  The  ARSA  rule  (SO  FR  9252. 9257, 
Mareh8»19e6)  did  not  alter  the  sections 
of  the  FAR  that  establish  diat  level  of 
responsibility. 
AOPA  faulted  tk^FAA's 


implementatton  of  the  ARSA  prognun. 
The  FAA  steted  to  die  proposal  ti^at  the 
benefits  of  standardization  and 
simpHdty  were  nonqnantifiable,  end 
that  the  safiety  berofits  anticipated  by 
the  FAA  Yieri  not  attributeble  to  any 
given  candidate  but  were  based  upon 
implementation  of  the  program  on  a 
national  basis.  According  to  AOPA  this 
evidenced  the  need  to  furdier  evaluate 
the  program  at  the  current  locations  so 
that  benefite  could  be  individually 
assessed  and  each  candidate  evaluated 
acconfinsJy.  The  FAA  does  not  agree. 
The  benefits  of  standardization  and 
simplicity  would  always  be 
nonqnantifiable  regardless  of  the 
amount  of  evaluation,  yet  they  received 
considerable  eii4>ha8is  by  the  NAR  Task 
Group.  Overall  national  midair  collision 
accident  rates  are  relatively  low.  and 
accident  rates  witUn  todividual 
categories  of  airspace  are  lower  stUL 
Additionally,  acddente  at  qiedfic 
locations  are  random  occuireaces. 
Therefore,  estimates  of  potential 
reductions  to  absolute  acddenl  rates 
resulting  from  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  the  national  level.  Additionally, 
die  FAA  does  not  believe  diat  dieaa 
considerations  should  be  cause  for 
delaying  a  program  that  was 
recommenikd  by  a  majority  of  the 
members  of  the  National  Airspace 
Review,  and  ndiich  has  already 
produced  positive  resulto  at  most  of  the 
designated  locations. 

Numeroos  commenters  also  ol^ected 
to  die  proposals  based  upon  their  belief 
that  die  vokmte  of  air  traffic  to  several 
of  the  proposed  locations  was  too  great 
for  the  ARSA  laogram.  The  FAA 
believes  that  such  a  point  argoes 
strongly  for  the  estebUriunent  erf  an 
ARSA  rather  than  the  Lonverse. 

Some  commenters,  tocluding  AOPA 
predicted  that  user  oosts  tocurred  due  to 
delays  will  be  ^eatw  than  estimated  l^ 
the  FAA  and  ti^t  these  costo  will  be 
experienced  more  at  some  sites  diat  at 
others,  to  die  NTRM,  FAA 
acknowledged  that  toitial  delay 
problems  would  vary  from  site  to  site, 
that  estimates  of  delays  were  quite 
preliminary,  that  at  some  facilities  the 
transition  process  is  expected  to  go  very 
smoothly,  and  diat  at  other  sites  delay 
problems  wffl  domtoate  the  initial 
adjustment  period.  Tliese  cost  estimates 
are  expected  to  be  transitory  to  nature 
to  that  actaal  delays  will  be  reduced  as 
piloto  and  controllers  become 
experienced  with  ARSA  procedures. 
This  has  been  the  case  at  the  diree 
locations  where  ARSA  has  been  to 
effect  for  an  appreciable  period,  and  is 


the  trend  at  diose  locations  nwre 
recentiy  designated. 

AOPA  discounted  die  FAA  delay 
estimates  rl''''"i"g  that  they  were  based 
upon  a  atandard  ARSA  The  FAA  does 
not  agree.  FAA's  preUminary  del^ 
estimates  were  based  apon  the  ARSA 
proposed  for  the  individual  kicattons, 
whether  standard  or  modified. 

Sr" tT»'  mmHtnfmirrm  qiig«tinn*d  tiw 

validity  of  FAA's  estimates  of  the  ttoie 
savings  expected  to  be  realized  as  a 
result  of  the  greater  flexibility  allowed 
air  traffic  controllers  to  handling  traffic 
withto  an  ARSA  FAA  wante  to 
reenqiliasize  that  its  estimates  of 
expected  savings  to  time  and  money 
which  wiB  result  from  the  greater 
flexibffity  allowed  air  traffic  controllers 
to  handfing  traffic  withto  an  ARSA  are 
quite  preliminary.  These  estimated 
savings  may  or  may  not  offset  the  delay 
anticipated  at  some  sites  after  initial 
establishment  of  ARSA  but  arc 
expected  to  provide  overall  time  savings 
to  all  traffic  WK  as  well  as  VFR.  %vfaich 
will  exceed  delays  as  controllers  gato 
experience  with  ARSA  operating 
procedures. 

Other  conunraters  questioned  the 
operating  cost  and  passenger  time 
values  used  to  cak»late  driay  costs  and 
time  savings.  The  values  used  are 
weighted  averages  of  overall  activity 
withto  an  aircraft  category  for  various 
aircnft  types,  and  represent  a  typical 
mix  of  air-pasaengars.  FAA  recognizes 
that  for  some  spedfic  operations  actaal 
opera&ig  cost  and  pasaeogv  time 
vahies  wiU  exceed  the  average  vahas 
used,  v^iile  to  ether  cases,  the  actaal 
values  will  be  less.  However,  weighted 
averages  represent  the  most  appropriate 
and  eqnitaUe  measore  to  use  when 
assessing  overall  impacts.  Further, 
because  the  dday  lasting  from 
implementtog  ARSA  procedures  is 
expected  to  be  tranaitory  and  efftoiency 
improvemento  to  the  movement  aS  traffic 
are  ultimately  expected  to  result  those 
operators  whose  variable  cost  and 
passenger  time  values  exceed  the 
averages  used  to  the  regulatory 
evatoation  may  to  fact  realize  above 
average  benefite. 

Several  commente  daimed  that  some 
aircraft  would  have  to  purchase  two- 
way  radios  to  order  to  enter  the  ARSA 
and  land  at  or  depart  from  airporte 
withto  die  ARSA.  The  FAA  does  iiot 
agree.  Each  primary  airport  receiving 
ARSA  designation  has  an  airport  traffic 
area  reqaiiing  two-way  radio 
communications  at  present  Tlierefore, 
no  ^icMiHnmiil  cost  wiU  be  incurred  for 
purchase  of  radios  for  aircraft  landing  at 
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or  departiag  from  primary  airp<Htt 
receiving  ARSA  designatioii. 

Further,  some  commenten,  including 
AOPA.  expresses  concern  that  older  360 
channel  transceivers  would  not  be  - 
adequate  to  operate  within  an  ARSA. 
Frequencies  compatible  with  360 
channel  transceivers  are  available  at  all 
ARSA  locations.  Therefore,  operators  of 
360  diannel  equipment  will  not  need  to 
install  new  radios  to  operate  within  an 
ARSA. 

SSA  claimed  that  some  FAA  field 
personnel  had  indicated  that  a 
transponder  would  be  needed  to  enter 
an  ARSA.  and  thus,  the  cost  to 
implement  the  program  was  grossly 
underestimated.  An  operable  two-way 
radio  is  the  only  avionics  required  for 
flight  in  an  ARSA.  A  transponder  is  not 
required  and  the  costing  estimates  are 
correct. 

AOPA  and  other  oommenters  stated 
that  the  proposed  ARSA's  would 
derogate  rather  than  improve  safety,  as 
a  result  of  increased  frequency 
congestion,  pilots  concentrating  on  their 
instruments  and  placing  too  much 
reliance  upon  ATC  rather  than  "see  and 
avoid,"  and  the  compression  of  air 
traffic  into  narrow  corridors  as  pilots 
elect  to  circumnavigate  an  ARSA  rather 
than  receive  ARSA  services.  In  addition 
ta  increasing  the  risk  of  aircraft 
collision,  the  commenters  claimed  that 
compression  would  increase  the  impact 
of  aircraft  noise  on  underlying 
commimities  and  cause  aircraft  to  be   ^ 
flown  closer  to  obstructions. 

As  indicated  above,  while  an 
increased  number  of  aircraft  will  be 
using  radio  frequencies,  the  amount  of 
"frequency  time"  needed  for  each 
aircraft  is  reduced  in  an  ARSA 
compared  to  the  current  TRSA.  This  has 
been  the  experience  of  the  FAA  at  the 
current  ARSA  facibties. 

AOPA  claims  that  since  the 
communications  and  readbaclr 
procedures  in  ARSA's  do  not  differ  from 
those  utilized  in  TRSA's  there  would  be 
no  reduction  in  "frequency  time"  needed 
for  each  pilot  to  acknowledge 
instructions  or  information,  and  thus,  the 
partial  offset  indicated  by  the  FAA  was 
not  Justified.  The  offset  is  based  upon 
fewer  as  well  as  shorter  transmissions 
for  each  pilot,  thus  the  FAA  does  not 
agree  with  this  claim. 

The  FAA  evaluated  the  flow  of  afr 
traffic  around  the  Austin,  TX,  and 
Columbia.  OH,  ARSA's  during  the 
confirmation  period  to  determine  if 
compression  was  occurring.  This 
evaluation  was  performed  by  observing 
the  radar  at  Austin.  TX,  and  by  both 
radar  observations  and  the  use  of 
extracted  computer  data  at  Columbus, 
OR  Following  the  designation  of  an 


ARSA  alBaltimore/Washlngttm 
International  Airport  (BWI),  the  FAA 
evaluated  the  flow  or  air  traffic  there  for 
a  period  of  90  days  by  observing  the 
radar  and  extracting  computer  data  to 
determine  if  compression  was  occurriiig. 
Additionally,  the  FAA  has  continually 
monitored  for  the  possibility  of 
compression  at  all  recently  designated 
locations.  Compression  has  not  been 
detected  at  any  of  these  locations. 
However,  compression  of  air  traffic  is  a 
site-specific  effect  that  could  occur  at  a 
particular  location  rMardless  of  its 
absence  elsewhere.  Thus,  although  the 
FAA  does  not  believe  compression  of 
traffic  will  occur  at  any  of  the  proposed 
airports,  the  agency  will  continue  to 
monitor  each  designated  ARSA  and 
make  adjustments  if  necessary. 

AOPA.  SSA.  and  other  commenten 
claimed  that  the  FAA  provided  no 
demonstrable  evidence  that  the  ARSA 
program  would  improve  aviation  safety. 
The  FAA  continues  to  believe  the 
implementation  of  the  ARSA  program 
will  enhance  aviation  safety.  The 
program  requires  two-way  radio 
conununication  between  ATC  and  all 
pilots  within  the  designated  areas.  Air 
traffic  controllers  will  thus  be  in  a  much 
improved  position  to  issue  complete 
traffic  information  to  the  pilots  involved, 
and  thus,  safety  will  be  improved. 

AOPA,  and  several  other  commenters, 
requested  that  VFR  corridors  be 
established  at  several  of  the  subject 
locations  along  routes  that  are  currently 
contained  within  an  airport  traffic  area 
(ATA).  The  NAR  Task  Group  noted  in 
their  evaluation  of  the  TRSA  program 
that  under  FAR  i  91.87  pilots  operating 
under  VFR  to  or  from  a  satellite  airport 
within  an  ATA  are  excluded  from  the 
two-way  radio  communications 
requirements.  The  Task  Group  noted 
that  this  was  acceptable  until  the 
volume  of  air  traffic  at  the  primary 
airport  dictated  the  installation  of  a 
radar  approach  control.  The  Task  Group 
recommended,  and  the  FAA  adopted, 
the  ARSA  program  as  a  safety 
improvement  addressing  this  problem. 
Thus,  the  FAA  does  not  believe 
provisions  for  VFR  corridors  that 
penetrate  an  ATA  in  most  cases  are 
warranted  or  in  keeping  with  that 
recommendation. 

SSA  claimed  that  the  grouping  of 
ARSA's  such  as  that  adopted  in  the 
Sacramento  Valley  area  would  create 
"squeezing"  of  traffic  in  the  corridors 
between  the  blocks  of  ARSA  airspace. 
One  area  in  question,  between 
Sacramento  and  Beale  Air  Force  Base 
(AFB),  is  approximately  20  miles  wide. 
The  FAA  does  not  agree  that 
"squeezing"  will  occur  in  diis  area. 
AdditionaUy,  other  user  organisations 


have  requested  VFR  oonridora  between  . 
ad|acent  or  gronpad  ARSA's  and  these 
ARSA's  have  been  modified  to 
accommodate  this  request 

AOPA  and  others  commented  that 
several  of  the  proposals  will  require 
pilots  to  violate  FAR  f  91.79  (14  CFR 
91.79)  regarding  minimimi  safe  altitudes. 
The  section  states  in  part,  "Except  when 
necessary  for  takeoff  oi  landing,  no 
person  may  operate  an  aircraft 
below.  .  .  an  altitude  of  1,000  feet 
above  the  highest  obstacle  within  a 
horizontal  radius  of  2.000  feet  of  the 
aircraft  (when  over  any  congested  area 
of  a  city,  town,  or  settlement  or  over 
any  open  air  assembly  of  persons]."  The 
commenters  claim  that  the  1,200-foot 
base  altitude  of  the  5^  to  10-mile  portion 
of  the-ARSA  will  force  pilots  to  violate 
FAR  S  91.79  where  obstacles  extend 
more  than  200  feet  above  the  ground. 
There  are  two  alternatives  available  to 
pilots  in  such  a  situation  which  permit 
compliance  with  the  regulation. -Namely, 
pilots  may  participate  in  ARSA  services 
and  thus  not  be  limited  to  the  1.200-foot 
base,  and  secondly,  a  pilot  may  deviate 
2,000  feet  horizontally  from  the  obstacle. 

Furthermore,  AOPA  claims  that  the 
above  response  does  not  adequately 
respond  to  the  issue.  The  claim  that 
deviations  of  2,000  feet  horizontally 
would  increase  workload  and  reduce  tha 
efficiency  of  see-and-avoid,  and  thus, 
potentially  reduce  safety.  The  FAA  does 
not  encourage  deviation  but  encourages 
participation  which  will  not  require 
deviation  and  will  result  in  controllers 
providing  radar  assistance  for  see-and- 
avoid. 

SSA,  and  other  commenters,  claimed 
that  designation  of  these  ARSA's  may 
negatively  impact  cross-coimtry  glider 
flints  operating  out  of  airports  20  miles, 
or  more,  from  these  ARSA's.  While 
some  deviations  may  be  required,  the 
FAA  does  not  agree  that  the  minor 
deviations  that  may  be  required  will 
result  in  negatively  impacting  cross- 
country glider  operations. 

Several  commenters  noted  that  the 
proposal  did  not  contain  an 
environmental  assessment  Under 
existing  environmental  regulations  the 
proposed  establishment  of  a  Terminal 
Control  Area  (TCA)  or  a  TRSA  does  not 
require  an  environmental  assessment 
The  agency  environmental  regulations 
have  not  yet  been  amended  to  reflect 
ARSA  procedures.  However,  because 
the  potential  environmental  impact  and 
regulatory  effects  of  ARSA  designation 
faU  between  those  of  the  TCA  and 
TRSA  designation,  the  FAA  finds  that 
no  environmental  assessment  is 
required  fat  an  ARSA  designation. 


AOPA.  th>  BuyeiiiaMilal  Aitoaft 
AasociatiaB  (BAA)r  and  ottier 
commenters  Indteatad  ttmt  tfas  FAA  had 
failed  to  demunsteata  •  need  fat  tiw 
ARSA  pro-am  ttaett.  as  well  as  a  need 
for  several  of  the  individual  proposed 
locations.  AdditionaUy,  coounents  were 
received  that  faalted  some  of  the 
features  of  the  ARSA.  Most  of  these 
comments  went  beyond  the  scope  of  the 
subject  proposal  and  were  addressed 
when  the  FAA  adopted  the 
recommendation  of  National  Airspace 
Review  (NAR)  Task  Group  1-2.2  (SO  FR 
9252.  March  6, 1985).  However,  the  FAA 
believas  the  used  for  the  ARSA  propam 
was  adequately  demonstrated  by  the 
task  group  that  reviewed  the  TRSA 
program  and  reconunended  the  ARSA 
as  the  former's  replacement.  The  task 
group  faulted  the  TRSA  program  in 
several  of  its  aspects  and  dmnigh 
consensus  agreement  determined  the 
preferred  features  of  the  ARSA  prior  to 
making  thefr  recommendation  to  tfie 
FAA.  Justification  for  the  ARSA 
program  Ims  been  the  sal^ect  of 
previous  FAA  mlemaking.  and  the 
program  was  adopted  after 
consideratiaa  of  pi^ilic  comment 
Response  to  cooraeBls  on  ARSA's  at 
particalar  locations  is  made  bdow. 

AOPA.  BAA.  SSA.  and  ottiers 
commented  that  several  of  the  proposed 
ARSA's  failed  to  meet  the  criteria  for 
designation.  The  criteria  for  tliis  groop 
of  candidates  was  recommended  by  die 
NAR  Task  Group  and  adopted  by  die 
FAA.  Namely,  ".  .  .wrrindingTCA 
locations,  all  airports  with  an 
opentimial  airport  traffic  eontrol  tower 
and  cutfaady  contained  withia  a  TRSA 
servioed  byA  Level  IB.  IV.  or  V  radar 
approach  control  facility  shall  have  [aa 
ARSA]  designated;  qnlesa  a  study 
indicates  tfiat  such  designatioD  is 
inapprofriate  for  a  particular  location." 
(49  FR  47184.  November  30, 1984). 

AOPA.  EAA.  and  others  commented 
that  the  existence  of  a  TRSA  in  the 
above  mentioned  category  should  not  be 
considered  as  justffication  for  an  ARSA. 
After  a  review  of  all  comments  received 
to  the  above  referenced  proposal,  the 
FAA  adopted  that  NAR 
recommendation  (SO  FR  9252,  March  6, 
1985).  Therefore,  absent  a  finding  that 
designation  would  be  inappropriate,  the 
existence  of  a  TRSA  writhin  that  criteria 
is  deemed  sufficient  for  designation. 
AOPA.  EAA,  and  others  indicated 
that  sereral  of  die  proposed  locations  do 
not  meet  the  criteria  ^at  tfie  FAA  is 
considering  for  fbtore  ARSA  candidates. 
The  FAA  has  cfrcolated  proposed 
criteria  &ir  fatnra  applicaifcm.  However, 
whatever  the  nature  of  any  criteria 
eventually  adopted,  tliis  group  off 


locations  which  qualify  as  ARSA 
candidates  under  the  adopted  NAR 
criteria  wooid  not  be  affJsrted. 

Several  eonunenters  saggested  the  top 
of  the  ARSA  be  towered  from  4,000  feet 
above  field  elevatioa.  Abeent  s&ong 
justification  for  towering  this  aHitude. 
the  FAA  has  not  adopted  tkeae 
reconmendations.  The  agency's 
rationale  for  nooadoption  is  set  forth 
immediately  above. 

Several  commoiters,  including  AOPA 
and  EAA,  indicated  that  at  several  of 
the  itfoposed  ARSA's  the  TRSA  was 
working  quite  wdl  and  that  there  was 
no  need  to  cbai^  something  that  was 
working.  The  FAA  acknowledges  that 
TRSA's  are  functional  and  beneficial  to 
a  point.  However,  the  NAR  Task  Group 
did  not  fault  individual  TRSA  locations 
but  the  TRSA  program  itself  and 
recommemkd  its  rei^acemenL  The  FAA 
concurred  with  that  assessment  and  has 
determined  that  the  ARSA  program  is 
an  improvement  over  the  TRSA  pro-am 
from  the  staod^Niints  of  both  aafety  and 
service.  Thus,  the  quality  ci  service 
being  provided  at  TRSA  tocations 
should  not  constitute  a  roeitt}k>ck  to 
improvement 

Several  ooamiMiters  claimed  the 
reduced  sqmration  standards  of  the 
ARSA  pro-am  would  derogate  rather 
than  enhance  safety.  The  elimination  of 
the  Stage  QI  separation  requirements 
was  recommended  by  users,  all  of  whom 
are  vitually  interested  in  aviation  safety, 
and  adopted  fay  the  FAA.  This  aspect  of 
the  ARSA  program  received 
considenJile  FAA  attention  during  the 
confirmation  period  at  Austin,  TX,  and 
Cohmibus.  OH.  The  FAA  agrees  witfi 
Uie  task  group  that  the  Stage  in 
separation  standards  are  not  needed  for 
safety  in  a  mandatory  participation 
area. 

Several  commenters  requested  Aat 
the  ARSA  be  described  to  statute  ratiier 
than  nautical  miles.  Namerous  user 
organizations  and  die  NAR  itself  have 
recommended  that  the  FAA  adopt 
nautical-mile  descriptions  rather  iban 
statute.  It  is  the  intention  of  the  FAA  to 
estaUish  all  new  descriptions  according 
to  that  recommendation. 

Several  commenters  ob)ected  to 
proposals  where  die  ARSA  was  to 
proximity  to  other  airports.  According  to 
these  coninenters  pilots  would  not 
know  whether  they  riroold  be  to  contact 
with  the  ARSA  approach  control  facility 
or  to  contact  widi  tlie  control  tower  at 
the  secondary  airport  or  on  unicom.  The 
FAA  does  not  view  this  situation  as 
different  from  that  existing  at  many  of 
these  locatiaw  today.  Thrcni^  pilot 
edacation  pto^ams  and  experience  with 
ARSA  procedures  this  situatton  will 


improve  Abo, »»  at  preset^  when  a 
pilot  contacts  the  wrong  FAA  faciUty 
the  controllers  will  give  appropriate 
instructions. 

AOPA,  SSA.  and  other  commenten 
objected  to  several  of  die  proposed 
ARSA's  based  \jpoa  the  daim  that  dw 
FAA  had  failed  to  evaluate  the 
ciunulative  effect  of  the  proposed 
ARSA's  and  other  regnlatoiy  air^wce. 
The  evafamtton  for  each  ARSA  incfaided 
all  factors  known  to  theFAA,  tododing 
the  proximity  of  other  regulatoiy 
airspace. 

Underiying  a  pvat  many  of  ttie 
commento  received  was  Ae  idea  that 
some  provirioo  should  be  made  so  tliat 
pilots  could  continne  their  current 
practices  widmnt  contacting  tlie 
responsible  ATC  fadhty.  While  tiie  FAA 
has  made  modificatioiis  from  the 
standard  ARSA  m  cases  where 
circumstances  warrant  the  basic  thnist 
of  the  ARSA  program  is  to  require  two- 
way  couuumucation  with  die 
responsible  approach  control  fadbty. 
and  not  to  make  modifications  in  die 
program  to  provide  for  nonpartidpation. 

AOPA  commented  tiiat  FAA 
underestimated  the  one-time  cost  of 
distributing  Letters  to  Airmen  and  the 
Advisory  Ciroriar,  and  neglected  costs 
related  to  the  infoimal  public  meetings. 
Both  of  these  issues  were  discassed  m 
the  detailed  regulatory  evahmtioB  of  tim 
NPRM  wdiidi  has  been  available  ta  dm 
Tc^atory  docket  since  pablication  of 
die  NPRM  The  availabtiity  of  this 
detailed  evahiatiaB  was  indicated  in  tlie 
totrodnctory  para^aph  of  the  regalatory 
evaluation  summary  induded  ta  the 
Fadaid  Ra^slsr  NPRM  (50  FR  31822. 
39^4,  September  X.  1985).  AOPA's 
commente  assumed  that  eveiy  active 
pilot  would  be  notified  at  least  once. 
However,  FAA  tatends  to  mail 
mdividual  Letters  to  Airmen  only  to 
those  pilote  living  to  the  vidnity  of 
ARSA  sites,  and  consequently  ite  cost 
estimates  is  less  than  tiwt  of  AOPA.  The 
totel  one-time  cost  of  distributing  Letters 
to  Airmen  and  the  Advisory  Circular 
was  also  prorated  to  reflect  only  those 
sites  In^lntiaH  m  the  notice,  and  both 
total  and  prorated  cost  estimates  were 
provided  to  the  notice.  Further,  as  FAA 
todicated  to  the  detailed  regulatory 
evaluation,  the  expenses  assodated 
with  public  meetings  will  be  mcurred 
regardless  of  whedier  or  not  an  ARSA  is 
ultimately  established  at  a  proposed 
site,  and  consequently  diese  expenses 
are  more  appropriately  considered 
sunken  costs  attributable  to  the 
rulemaking  process  rather  than 
implementation  coste  of  the  ARSA 
program.  Similarly,  information  on 
ARSA's  following  die  establishment  of  a 
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new  site  «vill  abo  be  disseminated  at 
aviation  safety  seminars  conducted 
throuj^out  the  country  by  various 
district  offices.  These  seminars  are 
regularly  provided  by  the  FAA  to 
discuss  a  variety  of  aviation  safety 
issues,  and.  therefore,  will  not  involve 
additional  costs  strictly  as  a  result  of  the 
ARSA  program. 

Additionally,  no  significant  costs  are 
expected  to  be  incurred  as  a  result  of  the 
follow-on  user  meetings.  These  meetings 
are  being  held  at  public  or  other 
facilities  which  are  being  provided  free 
of  charge  or  at  nominal  cost.  Further, 
because  these  meetings  are  being 
conducted  by  local  FAA  facility 
personnel  no  travel,  per  diem,  or 
overtime  costs  will  be  incurred  by 
regional  or  headquarters  personnel. 

SSA  faulted  the  FAA  for  using  the 
aviation  safety  seminars  for  pilot 
education  on  ARSA's.  They  claim  these 
seminars  do  not  reach  many  pilots  and 
the  seminars  are  reserved  during  this 
year  for  the  FAA  "Back  to  Basics" 
program.  The  FAA  does  not  agree.  The 
aviation  safety  seminars  are  for  all 
pilots  and  for  education  on  all  aspects  of 
aviation  which  include  the  ARSA 
program. 

SSA,  and  other  commenters 
questioned  whether  the  FAA  considered 
the  impact  of  the  proposed  ARSA's  on 
individuals  in  making  its  Regulatory 
Flexibility  Determination,  and  whether 
the  threshold  for  determining  if  a 
significant  economic  impact  on  a 
substantial  ntmiber  of  small  entities  had 
been  exceeded  because  some  small 
entities  might  be  impacted.  The 
Regulatory  Flexibility  Act  of  1980  (RFA) 
was  enacted  by  Congress  to  ensure  that 
small  entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
government  regulatioiu.  Small  entities 
are  independently  owned  and  operated 
small  businesses  and  small  not-for-profit 
organizations.  Individual  citizens,  as 
such,  are  not  considered  small  entities 
under  the  terms  of  the  RFA;  however,  an 
individual  whose  business  is  a  sole 
proprietorship  would  be  considered  a 
small  entity  under  the  RFA.  Some  of  the 
small  entities  which  could  be  potentially 
affected  by  implementation  of  the  ARSA 
program  include  the  fixed-base 
operators,  flight  schools,  agricultural 
operations  and  other  small  aviation 
businesses  located  at  satellite  airports 
located  within  5  miles  of  the  ARSA 
center.  If  the  mandatory  participation 
requirement  were  to  extend  down  to  the 
surface  at  these  airports,  where  under 
current  regulations  participation  in  the 
TRSA  and  radio  commimication  with 
ATC  is  voluntary,  operations  at  these 
airports  might  be  altered,  and  some 


business  could  be  lost  to  airports 
outside  of  the  ARSA  core.  Because  FAA 
is  excluding  almost  every  satellite 
airport  located  within  the  5-mile  ring  to 
avoid  adversely  impacting  their 
operations,  and  in  some  cases  will 
achieve  the  same  purposes  through 
Letters  of  Agreement  between  ATC  and 
the  affected  airports  establishing  special 
procedures  for  operating  to  and  from 
these  airports,  FAA  expects  to  virtually 
eliminate  any  adverse  impact  on  the 
operations  of  small  satellite  airports 
which  potentially  could  result  from  the 
ARSA  program.  Similarly,  FAA  expects 
to  eUmtaiate  potential  adverse  impacts 
on  existing  flight  training  practice  areas, 
as  well  as,  soaring,  ballooning, 
parachuting,  ultndight  and  banner 
towing  activities,  by  developing  special 
procedures  which  will  accommodate 
these  activities  through  local  agreements 
between  ATC  facilities  and  the  affected 
organizations.  For  these  reasons,  a 
substantial  number  of  small  entities, 
defined  in  FAA  Order  2100.14. 
"Regulatory  Flexibility  Criteria  and 
Guidance,"  as  more  than  one-third  (but 
not  less  than  eleven)  of  the  small 
entities  subject  to  a  proposed  rule, 
clearly  will  not  be  impacted  by  this 
rulemaking.  Therefore,  adoption  of  this 
final  rule  will  not  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

SSA  commented  that  the  FAA  should 
take  into  consideration  the  unique 
operating  characteristics  of  gliders  in 
defining  the  ARSA  airspace  at  some 
locations.  The  FAA  has  modified  the 
configurations  of  the  ARSA  at  locations 
where  glider  operations  would  be 
adversely  affected  by  a  standard 
configuration. 

Ntuierous  commenters  objected  to  the 
ARSA  designations  claiming  they  would 
simply  provide  the  FAA  with  the  basis 
for  additional  regulatory  restrictions. 
The  FAA  does  not  believe  this  to  be  a 
valid  objection.  While  the  agency  has  no 
current  plans  for  further  regulatory 
action  which  imposes  additional 
restrictions,  such  action  if  it  should  ever 
become  a  reality  would  be  the  subject  of 
additional  rulemaking  and  would  of 
necessity  be  judged  on  its  own  merits, 
as  should  these  proposals. 

The  Air  Line  Pilots  Association 
(ALPA)  ccmcurred  with  the  proposal  as 
an  improvement  in  operational 
efficiency  and  a  significant  contribution 
to  a  reduction  of  midair  collision 
potential. 

The  Air  Transport  Association  (ATA) 
endorsed  the  proposed  designatiau  as 
an  improvement  in  safety  with  specific 
comments  indicated  below. 


The  General  Aviation  Manufacturers 
Association  endorsed  die  ARSA's  as  an 
improvement  in  safety  and  concurred 
with  the  FAA's  philosophy  regarding 
some  deviation  from  the  standard 
model. 

Comments  were  received  which  were 
supportive  of  each  of  the  ARSA's 
addressed  here  as  an  improvement  in 
aviation  safety,  and  stathig  that 
participation  by  all  pilots  was  only 
equitable  and  that  normal  safety 
concerns  dictated  mandatory  two-way 
communications.  Hie  FAA  agrees. 

Comments  on  Raleigh-Durham  Airport, 
NC 

One  commenter  claimed  that  the 
current  volume  of  traffic  at  Raleigh- 
Durham  Airport  does  not  justify  an 
ARSA.  The  FAA  does  not  agree.  The 
criteria  used  is  that  of  replacing  TRSA 
with  ARSA  at  specified  airports. 
Raleigh-Durham  Airport  falls  into  this 
category. 

Several  commenters  claimed  that 
Raleigh-Durham  Approach  does  not 
have  sufficient  staffing  to  handle  a  large 
traffic  increase  that  the  ARSA  might 
generate.  The  FAA  does  not  agree.  The 
traffic  should  increase  no  more  than  10 
percent  as  a  direct  result  of  4he  ARSA.    ^ 
Removal  of  excessive  separation 
standards  for  VFR  aircraft  will  allow 
controllers  to  handle  more  aircraft  than 
before  in  the  same  airspace.  Current 
staffing  is  more  than  adequate  to  handle 
the  expected  increase. 

Another  commenter  claimed  that  the 
ARSA  will  force  many  pilots  to  buy  or 
upgrade  two-way  radios  in  order  to 
continue  their  present  operations.  The 
FAA  does  not  agree  for  the  reasons 
stated  above  under  general  comments. 
Raleigh-Durham  Airport  currently  has 
an  airport  traffic  area  which  requires 
two-way  radio  communications  to 
operate  to  and  bom  the  primary  airport 

Several  commenters  claimed  the  floor 
of  the  outer  core  shelf  should  be  raised 
to  2,000  feet  MSL  because  of  the  tall 
towers  9  miles  south  of  the  airport  The 
FAA  disagrees.  These  towers  are  very 
close  together  and  can  be  easily 
circumnavigated.  Further  discussion  on 
this  topic  is  covered  above. 

SSA  claimed  the  ARSA  at  Ralei^ 
Durham  will  not  affect  any  towing  or 
training  routes  in  the  local  area  but  may 
affect  tfieir  cross-country  routes.  As 
stated  above,  the  FAA  will  continue  to 
monit(v  these  operations  and  take 
appropriate  steps  to  lessen  any  impacts. 

ATA  voiced  support  for  the  ARSA  in 
Raleigh-Durham  stating  they  believe 
safety  will  be  enhanced. 


Other  comments  were  received  which 
were  general  in  nature  and  were 
discussed  under  general  conunents. 

Olfaar  Camnants 

A  nimiber  of  other  comments  were 
received  addressing  matters  beyond  the 
gcope  of  these  proposals  such  as 
charting,  the  nimiber  of  frequencies 
depicted  on  a  chart  the  general  design 
features  of  an  ARSA.  etc.  The  FAA  will 
give  consideration  to  all  of  the  points 
raised  in  these  comments  but  will  not 
address  them  as  a  part  of  this 
rulemaking. 

Regulatory  Evaluation 

Those  comments  which  addressed 
information  presented  in  the  Regulatory 
Evaluation  of  the  notice  for  this  docket 
included  in  this  final  rule  have  been 
discussed  above.  A  detailed  Regulatory 
Evaluation  of  this  final  rule  has  been 
placed  in  the  regulatory  docket 

Briefly,  the  FAA  finds  that  a  direct 
comparison  of  the  costs  and  benefits  of 
this  rule  is  difficult  for  a  number  of 
reasons.  Many  of  the  benefits  of  the  rule 
are  nonquantifiable,  especially  those 
associated  with  simplification  and 
standardization  of  terminal  airspace 
procedures.  Further,  the  benefits  of 
standardization  result  collectively  frt>m 
the  overall  ARSA  program,  and  as 
discussed  previously,  estimates  of 
potential  reductions  in  absolute  accident 
rates  resulting  from  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  the  national  level.  Therefore,  it  is 
difficult  to  specifically  attribute  these 
benefits  to  individual  ARSA  sites. 
Finally,  until  more  experience  has  been 
gained  with  ARSA  operations,  estimates 
of  both  the  efficiency  improvements 
resulting  in  time  savings  to  aircraft 
operators,  and  the  potential  delays 
resulting  from  mandatory  participation, 
will  be  quite  preliminary. 

ATC  personnel  at  some  facilities 
anticipate  that  the  process  will  go  very 
smoothly,  that  delays  will  be  minimal. 
and  that  efficiency  gains  will  be  realized 
from  the  start  Other  sites  anticipate 
that  delay  problems  will  dominate  the 
initial  adjustment  period. 


FAA  believes  these  adjustment 
problems  will  only  be  ten^rary,  and 
that  once  estabUshed,  the  ARSA 
program  will  result  in  an  overall 
improvement  in  efficiency  in  terminal 
area  operations  at  diose  airports  where 
ARSA's  are  estabUshed.  These  overall 
gains  which  FAA  expects  for  the  ARSA 
site  established  by  this  rule  typify  the 
benefits  which  FAA  expects  to  achieve 
nationally  from  the  ARSA  program. 
These  benefits  are  expected  to  be 
achieved  without  any  additional 
controller  staffing  or  radar  equipment 
costs  to  the  FAA. 

In  addition  to  these  operational 
efficiency  improvements,  establishment 
of  this  ARSA  site  will  contribute  to  a 
reduction  in  midair  collisions.  The 
quantifiable  benefits  of  this  safety 
improvement  could  range  from  less  than 
$100  thousand,  to  as  much  as  $300 
million,  for  each  accident  prevented. 

For  these  reasons.  FAA  expects  that 
the  ARSA  site  established  in  this  rule 
will  produce  long  term,  ongoing  benefits 
whidi  will  exceed  their  costo,  which  are 
essentially  transitional  in  nature. 

Regxilatory  Flexibility  Determinaticm 

Under  the  terms  of  the  Regulatory 
Flexibility  Act  the  FAA  has  reviewed 
this  rulemaking  action  to  determine 
what  impact  it  may  have  on  small 
entities.  FAA's  Regulatory  Flexibility 
Determination  was  published  in  the 
NPRM,  and  those  comments  which 
addressed  it  have  been  discussed  above. 
For  the  reasons  presented  in  the  NPRM 
and  clarified  in  tiie  Discussion  of 
Comments,  FAA  has  determined  that 
this  rulemaking  action  is  not  expected  to 
affect  a  substantial  number  of  small 
entities.  Therefore,  the  FAA  certifies 
that  this  regulatory  action  will  not  result 
in  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Rule 

This  action  designates  an  Airport 
Radar  Service  Area  (ARSA)  at  Raleigh- 
Durham  Airport  Raleigh,  NC.  The 
location  designated  is  a  public  airport  at 
which  a  nonregulatory  Terminal  Radar 
Service  Area  is  currently  in  effect 


Establishment  of  the  ARSA  will  require 
that  pilots  maintain  two-way  radio 
communication  with  ATC  while  in  the 
ARSA.  Implementation  of  ARSA 
procedures  at  the  affected  location  will 
reduce  the  risk  of  midair  collision  in 
terminal  areas  and  promote  the  efficient 
control  of  air  traffic. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291:  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
28,1979). 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 


Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Audiority:  48  U.S.C  1348(a)  and  1354(a):  49 
U.S.C  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983);  14  CFR  11.69. 

§71J01    [Amended] 

2.  S  71.501  is  amended  as  follows: 
Raleigh-Durham  Airport.  NC[New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,400  feet  MSL 
within  a  5-mile  radius  of  the  Raleigh-Durham 
Airport  (lat.  35-52'19'N.,  long.  78-4r07'W.). 
and  that  airspace  extending  upward  from 
1,700  feet  MSL  to  and  including  4.400  feet 
M^  within  a  10-mile  radius  of  Raleigh- 
Durham  Airport 

ksued  in  Washington.  DC.  on  )uly  23, 1966. 
Daniel  J.  Petsrwio. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc  86-16870  Filed  7-25-86:  8:45  am) 
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end  FecMttee 


AMNCV.  Environmental  Protection 
Agency  (EPA). 
action:  Final  Rule. 


:  On  October  1. 1984.  EPA 
proposed  a  rule  to  implement  two  new 
forms  and  instructions  to  be  used  when 
applying  for  permits  issued  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES).  Today  the 
Agency  is  promulgating  a  final  rule  to 
implement  the  new  forms.  The  forms 
published  today  are:  (1)  Form  2e  for  use 
by  dischargers  of  solely  non-process 
wastewater  whose  wastestreams  are 
not  regulated  by  effluent  limitations 
guidelhies  or  new  source  performance 
standards;  and  (2)  Form  2d  for  new 
sources  and  new  dischargers  of  process 
wastewater,  or  of  solely  non-process 
wastewater  if  such  wastewater  is 
regulated  by  an  effluent  limitations 
guideline  or  a  new  source  performance 
standard.  Form  2e  is  intended  to  reduce 
reporting  burdens  by  siiaiittfytag 
application  requirements  for  dischargers 
of  non-process  wastewater.  Form  2d 
(which  rvUcet  old  Fonn  C  and  old 
short  Foms  C  &  D  for  new  sources  and 
new  dischargers)  updates  previous 
application  forms  in  order  to  emphasize 
the  control  of  toxic  pollutants  as 
mandated  by  the  amended  Clean  Water 
Act  (CWA). 

DATia:  In  aooocdance  wttfa  40  CFR  Part 
23  (SO  FR  7268)  for  judicial  review 
porposes,  the  time  and  date  of  Aa 
Administrator's  action  in  issuing  this 
rule  shaO  be  IKX)  P.M.  Eastern  Time  on 
August  11, 1966.  These  regulations  shall 
become  effective  on  September  10, 1966. 
pon  mnTMBR  eiPomiATiON  contacr 
Ms.  Marilyn  Goode  or  Ms.  Gail 
Goldberg.  Permits  Division  (EN-336). 
U.S.  Environmental  Protection  Agency. 
401 M  Street.  SW..  Washington.  DC 
20460:  (202)  475-0534. 
tARVl 


1.  Backgroond 

The  Agency  is  developing  a 
coordinated  set  of  foms  to  be  used 
wh«i  applying  for  NPDES  permits. 
These  forms  will  be  used  by  EPA  and  by 
Aoae  States  with  approved  NFDES 
prograau  which  choose  to  adopt  dae 


forms.  Stelaa  oaiy  use  different 
IhBf  wiik.  but  (ke  information 
of  permit  applicants  must  incluJe  €i 
least  that  required  by  the  NPDES 
regulations.  EPA  will  provide  fffDES 
fonns  to  States  washing  to  use  tem. 
The  application  forms  will,  wban 
complete,  consist  of  the  foUowiag^ 
Form  1    General  Information  (eaed  by 
several  permit  programs).  Diadumas 
to  Surface  Waters  (NPDES  puieili) 
Form  2a    Publicly  Owned  TreatBNBt 
Works  (POTWs)— to  be  propeaad 
Form  2b    Concentrated  Animd  Feeing 
Operations  and  Aquatic  Aniael 
Production  Facilities 
Form  2c    Existing  Manufacturieg, 
Commerical,  Mining  and  Silvtadlvid 
Operations 
Form  2d    New  Manufactuftag, 
Commercial,  Mining,  and  Silvkaltwal 
Operations 
Fond  2e    Facilities  Whicb  Do  Mot 
Discharge  Process  Wastewater 
On  October  1. 1884,  the  Ageney 
proposed  Form  2c-s  (see  S  12Z21(h)) 
which  represented  a  new  initiative  by 
EPA.  EPA's  experience  indicated  that  a 
substantial  number  of  direct  dischaigeta 
discharged  only  sanitarv  wastewater, 
restaurant  wastes,  and/or  non^ooBtact 
coaiii!«  water.  For  these  facilitiea.  toxic 
pollutants  (with  the  exception  of  cooling 
water  additives)  were  expected  to  be 
minimal  or  absent.  Accordingly,  many  of 
ttie  items  on  Foon  2c  would  not  be 
applicable  to  such  dischargers.  Fcv  this 
reason,  EPA  proposed  a  simplified,  two- 
pefe  locB  for  non-process  wastewater 
disdiargars  whid>  would  simptt^  their 
applicatioa  procedures,  and  reduce  the 
rapofting  bwden  caused  by  use  of  the 
longer  form. 

On  October  1. 1984,  the  Agency  else 
proposed  Fonn  2d  (see  i  12£2l(k)).  As 
proposed,  this  form  was  designedior 
oae  by  aD  indoatrial  new  source 
facilities  and  new  dischargers. 
Generally,  a  new  source  is  any^Mility 
the  constniolkie  of  which  commenced 
after  new  source  performance  etendaida 
(NPDES)  were  promulgated  or  laeBoaad 
in  accordance  with  section  306  off  oe 
CWA.  A  new  discharger,  on  the  odMr 
hand,  is  generally  which  did  not 
commence  discharging  before  Angust  13. 
1970.  which  is  not  a  new  source,  and 
which  has  never  received  a  fineBy 
effective  NPDES  pennit  (see  40  CFR 
122.2  and  122.29).  The  forms  preaendy 
used  by  these  new  facilities  do  not 
address  toxic  pollutants  as  reqiired  by 
the  Clean  Water  Act  unendmaBta  of 
1977.  EPA  therefore  designed  a  IhIb 
which  would  provide  this  infoiesatlflB  to 
permit  writers  and  at  the  same  ttee 
provide  a  more  streamlined  foflaet 
bitended  to  be  simpler  for  permit 


applicants.  The  form  was  modelled  on 
Form  2c  for  existing  industrial 
dbchaigers  (see  44  FR  50780.  August  20, 
1179;  45  FR  33516.  May  19, 1980;  49  FR 
g7*98,  September  26, 1984). 

ILIssues 

In  response  to  our  proposal,  EPA 
rived  conmients  on  many  issues 
ted  with  both  forms.  All 

^ It  comments  and  the  Agency's 

_jponses  to  these  comments  are 
dtocussed  below.  Responses  to  all  other 
comments  are  available  for  inspection  in   '■ 
Room  208,  (NE  Mall)  401  M.  Street,  SW. 
Washington,  DC  20460. 

Where  the  Agency  has  changed  the 
propoaeri  forms  or  instructions  in 
response  to  public  comments  or  to 
correct  technical  or  typographical  errors, 
we  have  also  amended  the 
oorresponding  provision  of  the 
implementing  regulations  where  deemed 
appropriate. 

A  Form  2e 

L  Community  of  Users 

EPA  received  many  comments 
concerning  which  facilities  should  use 
this  form.  Several  commenters 
addressed  the  issue  of  which  form 
should  be  used  by  new  facilities  which 
discharge  solely  non-process 
wastewater.  Most  of  these  commenters 
(including  one  State  permitting 
antlMiri^)  stated  that  our  requirement 
that  SMch  dischargers  use  Form  2d  was 
unreasonably  burdensome.  After 
consideration  of  these  comments,  EPA 
has  decided  that  Form  2d  is  indeed 
inappropriate  for  new  dischargers  of 
solely  non-process  wastewater,  since 
the  form  (modelled  after  form  2c) 
addresses  the  pollutants  most  likely  to 
be  present  in  an  industrial  effluent.  The 
short  form,  on  the  other  hand,  was 
designed  specifically  to  address 
problems  posed  by  non-process 
wastewater,  and  there  seems  to  be  no 
reeson  to  exclude  new  dischargers  of 
•ech  wastewater  from  using  the  short 
form.  EPA  has  therefore  concluded  that 
newdiechargers  of  solely  non-process 
taaotawater  may  use  the  short  form 
Except  for  dischargers  of  stormwater 
nuioff). 

New  sources  (any  facility  covered  by 
an  NSPS)  should  use  Form  2d  because  of 
the  likelihood  that  an  NSPS-regulated 
wastestream  may  contain  significant 
amounts  of  toxic  pollutants.  This  issue  is 
addressed  more  fully  below  (see  the 
illsiiiaainn  of  various  discharges  from 
the  sinew  electric  industrial  category). 

To  avoid  confusion.  EPA  has  changed 
the  name  of  the  short  form  from  "2o-s" 
to  "2e",  since  the  form  will  no  longer  bs 


/  VoL  51.  No.  144  /  Mopdey.  July  28.  lUBft  /  Rules  and  RcguUtione 


merely  a  aliorter  versian  of  Form  2c  for 
existing  iMiUtiea.  Consistent  with  Form 
2d.  EPA  has  adso  changed  the  form, 
instructlan*,  and  regulations  to  provide 
for  the  submisrian  by  new  dischargers 
of  estimated  as  well  as  actual  pollutant 
valces  end  for  submission  of  a  date  the 
discharge  is  expected  to  begin.  Certain 
other  conforming  changes  have  also 
been  made  to  the  fom.  instroctions.  end 
regulations  simfrfy  to  indicate 
appiicabdity  to  these  diacbaigers.  These 
change*  shoukl  substantially  reduce  the 
reportii^  burden  for  these  facilities 
which  would  odierwiae  use  the  longer 
fonn. 

B>A  hes  also  amended  the  regnlatioas 
and  instractiana  to  require  new 
dischargers  of  solely  non-procesa 
wastewater  to  submit  fbUow-up  data 
(Itan  IV  of  Fonn  2e)  no  later  diui  two 
years  aipler  coaanenoement  of  operations 
to  provide  infonnation  on  actual 
operating  conditions.  The  follow-up  data 
will  allow  for  subsequent  modification 
of  die  pmit  if  needed,  and  diis  practice 

is  consiatant  with  the  foUow-op 
precedmes  for  Form  Xd  discoaaed  in 
PartD-Blielow. 

Many  commenters  questioned  EPA's 
decision  tfaet  Fom  ae  oookt  not  be  used 
for  diachargae  ofanooaftaminatBd 
stormwater  nm-off.  Theae  commenters 
believed  that  the  form  waa  the  beat  emy 
to  addieaa  ttiia  type  of  diacharge. 
However,  EPA  is  treating  all  disdiaiges 
of  stormwaler  rmi-off  es  e  seperete 
category  in  otherrateBsakings  in  light  of 
die  netore  of  each  diachaigea.  Thua  diia 
form  is  not  to  be  used  for  stormwater 
diachargee.  The  Agency  promnlgated 
modified  a^catkn  reqeircnwnta  for 
diacheigea  of  stonnwater  f«B-off  in  the 
Federal  Bagielar  on  Septambar  »,  19B4 
(«  FR  37888).  However,  in  reaponse  to 

widespceed  concern  about  die 
feasibility  of  d»  reqoirementa  published 
on  that  date,  dm  Agency  propoeed  on 
March  7, 1885  (50  PR  8362)  to  extend  die 
appUcadoa  deedtine  for  all  diachaigea 
of  stonnwater  ran-oS.  The  same  notice 
also  propoaed  odier  chmigeeto  the 
application  raqeiiemeirts  for  Group  I 
discheiges  of  atonnwatcr  run-off. 
However,  no  changee  wwe  proposed  to 
the  leqekanmnt  that  diacfaargersjof 
Groop  D  stormwater  nnM>ff  aubeait 
Form  1  Plaa  a  namlive  dMcription  of 
the  diainage  area,  receivhig  erater,  and 
treatasent  systenL  On  August  IL 1886 
(30  FR  82548)  dw  Agency  raopened  dw 
ooawent  period  OB  Groop  I  application 
laqmrenwnts  in  oidar  to  aolicit 
oomaanta  on  a  gnrap  application 
procaea  for  dwee  diachaites.  Chi  Angnst 

29. 1900.  a  final  rale  wae  pnbUafaed 
wUch  extaadad  application  deadhnes  to 

'    r  SI.  1887  far  Groop  I 


dischaigea  and  to  Jupe  sa  1980  for 
Group  n  discharges  (50  FR  35200).  Any 
diadtarger  of  atonnwater  nm-off  should 
refer  to  the  above  neticea  for  the 
specific  requirements  for  stormwater 
discharges. 

Several  coeamentere  reqoeeted 
clarification  about  die  fmm  to  be  need 
by  dischergersof  varknis  kinds  of 
wastestreams  from  the  steam  electric 
category  (cooling  tower  and  boiler 
blowdown,  once-through  cooling  water, 
and  steam  condensate).  Theae 
commenters  generally  soggested  diet 
such  wastestraema  contain  few  or  no 
contaminants  and  that  Form  2e  Ihaiefore 
constitutes  the  moot  appropriate  way  to 
deal  widi  fteaediaohaigea. 

In  response.  EPA  reiterates  tiiat  die 
short  form  is  for  use  only  by  fodHtiM 
whidi  <fischaige  no  procesa  wastewater. 
Facilities  in  die  steam  electric  indostriel 
category  usuaDy  combine  process  and 
non-process  wastewater  or  disdiaige 
process  wastewater  from  et  least  one 
outfall.  This  is  also  genoally  trueedtwe 
any  gmdeline  or  NSPS  has  been  issoed 
for  an  industrial  category.  Accordi^gy. 
Form  2c  would  be  die  appropriate  form 
for  such  exisfing  facilities. 

In  adcfidon.  EPA  has  establlAed 
effluent  limitafions  guidaKnes  and  NSPS 
for  the  steam  electric  industrial  category 
which  include  limiU  on  cooHng  tower  or 
boiler  Uowdown.  once-throu^  cooling 
water,  and  steam  condensate  (40  CFR 
Part  423}.  &idi  lieiits  were  established 
because  these  wastestreams  may 
contain  priority  pollutants,  rust 
inhibitors,  or  alf^des  from  chemicals 
added  for  maintenance  (see  the 
Development  Document  for  the  ^uent 
Limitations  CuideUaes  and  the 
Pretieatmaat&aadards  for  the  Steam 

Electric  Point  Source  Category. 
November  1983.  pp.  105. 188, 328).  Of 
coarse,  die  Agoicy  is  aware  diet  some 
individual  facilitiea  in  diese  categories 
may  happen  to  contain  few  or  no  toxic 
pollatants  in  theae  wastestreams. 
Nevertheless,  any  wastestream  which 
EPA  oonaiders  significant  enough  to  be 
regdatad  by  an  effloent  geideline  or 
NSPS  Is  aubstantially  more  likely  than 
other  types  of  discharges  to  contain 
sign^cant  amoimts  of  toxic  pollutants 
'  or  to  ocane  into  contact  with  procesa  or 
waate  materiala  and  dma  to  have  die 
possibility  of  baooming  contaminated. 
For  dieae  reaaooa.  dm  Agmcy  believea 

thet  facililiea  widi  such  discharges 
should  continue  to  use  Fonn  2c  or  Form 

2d  (even  if  auch  diaduugea  are  not 
within  tha  definition  of  "prooeas" 
wastestraama  found  at  40  CFR  12Z.2) 
tffonff  *»»**  fonn  leqdrea  lasting  for 
oigairie  tosdc  poUutanta  if  die  applicant 
knows  or  haa  reason  lo  baheve  diet 


these  pollutants  are  present  in  his  i 
process  wastestream.  Since  toidcs  data 
are  likely  to  be  relevant  for  mefa 
discharges,  EPA  believes  diis, 
infonnation  shouhl  be  supplied  in  die 
application.  tPA  has  dedded  that  for 
such  focJliH**  submission  of  die  short 
form  (which  requires  only  fimited 
inf  ocmatiao  on  cooling  water  additives 
for  non-prooeas  wastestreems)  eroald 
generally  not  l)e  appropiiate.  sinoe  the 
permitting  enthority  wodd  often  find  it 
neoessery  to  obtain  additional  data  in 
light  of  the  nature  of  tteae  diechargea. 

As  we  atated  in  oor  propoaaL  the 
Agency  must  balance  die  coDunnnity  of 
users  of  Form  2e  egainat  the  complexity 
of  dw  fonn.  As  dM  types  of  fodlities 
eligiUa  to  use  the  fona  iwaeaae.  so  most 
the  lei«di  of  die  fonn.  If  fodlitiea  widi 
proceaaorgttideline*egulated 
wastestraanu  were  allowed  to  uae  the 
form,  it  wodd  have  to  be  expended  to 
indude  qnestfons  on  other  pdhitants. 
sudi  as  heavy  metala.  pestiddes.  end 
organica.  Requirements  to  provide  deta 
on  these  polhitants  oodd  comjdkate  die 
form  to  audi  en  extent  diet  its  purpose 
would  be  defiea  ted. 

Many  todiargers  win  find  Fonns  2c 
am!  2d  easier  to  use  tiian  appeaiauces 
suggest  Testing  or  estimatii^i  far^ 
toxic  pdlutants  listed  in  diese  forms  is 
required  for  non-proceas  wastestreems 
only  if  it  is  known  or  diere  is  reason  to 
believe  diat  these  poButants  are  being 

discharged.  In  addition,  secondary 

bidustries  need  only  test  wastCTtreams 
(whether  procesa  or  non-process)  for 
toxic  pollutants  If  it  is  known  or  diere  is 
reason  to  believe  diese  pollutants  are 
being  discharged.  Further,  testing 
requirements  have  been  suspended  va 
process  wastestreams  in  several 
industrial  categories,  such  as  coal 
mining,  ateam  electric  pow«  plants,  gum 
and  wood  chemicals,  leather  tanning, 
paint  and  ink  formulation,  petroleum 
refineriea.  and  pulp  and  paperboard 
piaia.  The  suspensions  relieve  these 
fadlities  of  aerteia  GC/MS  testing 
requirements.  For  die  texts  of  the 
suspenskins.  see  40  CFR  Part  122. 

Appendix  D. 

Accordii^.  hi  cooaidaring  who 
shouhl  be  eligible  to  use  the  short  farm. 
EPA  has  determined  that  facilitiea 
discharging  aolely  "noa-prooeaa" 
wastewater  aniat  continue  to  use  Form 
2c  or  2d  if  their  waateatreams  are 

regulated  by  an  effluent  UmiUtiona 
mideltoe  or  NSPS.  Fonn  2e  has  been 
diangad  to  intficate  that  facilities 
discharging  aolely  non-prooeaa 
wasteweter  whic^  is  limited  in  an 
applkafale  NSPS  or  affluent  limitations 
guideline  may  not  uae  die  sliort  form. 
Fadhtiaa  with  such  regulated 
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wulMtMuns  an  alao«t  always 
"prooesa"  dlBchaigera  wltliin  the 
meanUig  of  1 122.2  and  wroold  ase  Fonn 
2c  or  Fonn  2d  in  any  event. 

One  commenter  raised  die  issue  of  die 
appropriate  form  to  be  used  by  federal 
fadlitiea.  Federal  fadlities  are  treated 
the  same  as  other  dischargers.  The  form 
they  use  d^iends  on  the  nature  of  the 
discharge  and  whether  such  discharge  is 
direct  or  surface  waters  or  indirect  to  a 
pubUdy  owned  treatment  works 
(POTW).  A  federal  fadhty  discharging 
into  a  POTW  should  employ  the  forms    . 
presently  used  by  the  control  authority 
for  indirect  dischargers.  A  federal 
facility  which  is  a  direct  discharger 
would  use  Form  2c.  2d.  or  2e.  P  would 
use  Form  2e  only  if  all  of  its  discharges 
consist  of  non-process  wastewater 
whidi  is  not  regulated  by  an  efQuent 
limitations  guideline  or  a  new  source 
performance  standard.  As  EPA's 
proposal  indicated,  the  short  form  is  for 
use  by  facilities  which  discharge  only 
non-process  wastewater.  Any  indusblal 
discharger  with  both  process  and  non- 
process  outfalls  must  use  Form  2c  or 
Form  2d  for  all  outfalls.  These  forms  are 
more  appropriate  for  suqh  dischargers 
because  of  the  possibility  that  their  non- 
process  outfalls  may  become 
contaminated  by  process  materials. 
Forms  2c  and  2d  require  that  such  non- 
process  outfalls  be  tested  for  toxic 
pollutants  if  the  applicant  knows  or  has 
reason  to  believe  they  are  present  in  the 
wastestream. 

Other  commenters  requested 
clarification  about  the  eligibility  of 
various  other  facilities  to  use  Form  2e, 
i.e.,  oil  and  gas  production  facilities 
(onshore  and  offshore),  petroleum 
storage  and  transfer  facilities, 
transportation  and  maketing  facilities, 
pipelUie  terminals,  and  facilities  which 
discharge  only  oil/water  separator 
effluent. 

Oil  and  gas  production  facilities 
(onshore  and  offshore)  and  petroleum 
refineries  are  process  dischargers  within 
the  meaning  of  40  CFR  122.2  which  are 
regulated  by  effluent  limitations 
guidelines.  These  facilities  must 
therefore  use  Form  2c  or  Form  2d. 

Petroreum  storage  and  transfer 
fadlities.  marketii^  or  transportation 
facilities,  and  pipeUne  terminals  are 
non-process  dischargers  which  are  not 
currently  covered  by  an  effluent 
limitations  guideline  or  NSPS  and  may 
therefore  use  Form  2e.  However,  if  any 
of  these  operations  is  located  on  die  site 
of  a  petroleum  refinery,  the  facility  as  a 
whole  would  discharge  both  process 
and  non-process  wastewater  and  would 
be  covered  by  the  same  ^4PDES  permit 
In  that  case  the  facility  should  use  Fatm 
2catZ±  Fadlitiea  which  dlichaige  oil/ 


water  separat6r  effluent  are  process 
diadurgan  Within  the  meaning  of  40 
CFR  122.2  and  should  \ise  Form  2c  or  2d. 

(Sie  commenter  suggested  that 
dischargers  of  contact  cooling  water  for 
"noQ-hazardous"  materials  (e.g.,  food 
product  container  manufacturers)  be 
allowed  to  use  Form  2e.  Contact  cooling 
water  is  also  clearly  a  process  discharge 
within  the  meaning  of  40  CFR  122,2,  with 
a  possibility  of  becoming  contaminated 
with  manufacturing  wastes.  For  this 
reason,  dischargers  of  these 
wastestreams  should  continue  to  use 
Form  2c  or  2d,  even  thou^  the 
pollutants  involved  may  not  be 
considered  "hazardous"  in  the  sense  of 
being  immediately  dangerous  to  human 
health  or  the  environment.  However,  as 
a  secondary  industry,  food  container 
manufacturing  is  subfect  to  testing  for 
organic  toxic  pollutants  only  if  it  is 
known  or  there  is  reason  to  believe  that 
such  pollutants  are  present  in  the 
wastestream  (whether  process  or  non- 
proceps). 

Tlie  Agency  also  received  coments  on 
the  appropriateness  of  Form  2e  for 
educational  and  medical  laboratories. 
These  commenters,  including  two  State 
regulatory  authorities,  suggested  that  the 
discharges  from  such  facilities  always 
contain  toxic  pollutants  and  that  the  use 
of  a  form  requiring  minimal  testing  is 
inadequate  to  provide  information  on 
such  discharges.  One  commenter  asked 
EPA  to  provide  a  definition  of  toxic 
pollutants  and  to  state  how  specifically 
such  laboratory  wastes  niust  be 
identified  and  measured.  Another 
commenter  suggested  die  use  of 
biomonitoring  to  assess  the  toxidty  of 
such  wastes. 

In  order  to  evaluate  this  problem,  the 
Agency  has  contacted  permitting 
authorities  about  educational  and 
medical  laboratories,  as  well  as 
commerdal  chemical  laboratories.  We 
have  been  unable  to  determine  thb 
direct  disdiaiges  from  these  facilities 
generally  contain  minimal  or  no  toxic 
pollutants  (pollutants  listed  as  such 
under  section  307(a)(1)  of  the  CWA  (40 
CFR  401.15)).  In  addition,  a  recent  EPA 
study  of  hazardous  wastes  discharged 
by  various  industries  to  publidy  owned 
treatment  works  (POTWs)  condoded 
that  hospitals  and  medical  laboratories 
may  discharge  significant  amounts  <tf 
spent  solvents  (such  as  acetone, 
benzene,  and  toluene),  strong  add  or 
alkaline  wastes,  and  phenol-  or  cresol- 
based  disinfectants  (See  Report  to 
Congress  on  the  Discharge  of 
Hazardous  Wastes  to  PublicJy  Owned 
Treatment  Works.  February  1986. 
chapter  S.  section  3.4.2.7).  Many  of  these 
substancet  are  on  the  list  of  pomitants 
which  are  required  to  be  reported  by 


users  of  Forms  2c  and  2d.  Although  the 
data  base  examined  by  the  study 
induded  only  indirect  dischargers.  EPA 
believes  it  reasonable  to  conclude  that 
directly  discharging  facilities  contain 
similar  substances  in  their  effluent 
Therefore,  the  Agency  is  not  changing 
existing  requirements  for  these 
dischargers. 

As  secondary  industries,  educational 
or  medical  laboratories  must  test  for 
toxic  pollutants  under  Forms  2c  or  under 
the  Form  2d  follow-up  requirements  if 
they  know  or  have  reason  to  believe 
that  these  may  be  present  in  their 
discharges.  The  instructions  to  Forms  2c 
and  2d  state  the  exact  requirements  for 
the  types  of  pollutants  to  be  tested  and 
how  they  should  be  measured  and 
reported.  The  permitting  authority  may 
also  require  biomonitoring  on  a  case-by- 
case  basis  if  test  results  indicate  that 
this  would  be  appropriate. 

2.  fluent  Data 

EPA  received  numerous  comment  on 
this  subject  Several  commenters 
suggested  that  we  should  ask  for  more 
information  about  the  ingredients  of 
cooling  water  additives.  These 
commenters  believed  that  merdy  listing 
the  names  of  the  additives  used  was  not 
helpful  in  developing  permit  limits.  They 
suggested  requesting  information  on  tha 
additive  base  (heavy  metal,  phosphorus, 
etc.)  and  active  ingredients.  Two 
commenters  suggested  we  expand  this 
requirement  to  indude  information  on 
maintenance  programs  and  adequate 
toxicity. 

EPA  agrees  that  more  data  on  cooling 
water  additives  would  be  useful  to 
permitting  authorities,  but  the  Agency 
wishes  to  minimize  the  reporting 
burdens  required  of  Form  2e  users.  EPA 
has  therefore  modified  Item  ni-B,  the 
instructions,  and  the  regulations  to 
request  information  on  the  composition 
of  cooling  water  additives  if  such 
information  is  available.  We  are 
requesting  data  that  applicants  may  be 
able  to  obtain  bom.  product  labels  or 
manufacture's  data  dieets.  This 
additional  infonnation  will  provide 
permit  writers  with  better  information 
for  determining  whether  mora  testing 
should  be  required  pursuant  to  section 
306  of  the  CWA.  without  increasing 
reporting  burdMS.  With  respect  to 
maintenance  programs  and  aquatic 
toxidty  data,  the  Agency  does  not 
believe  it  necessary  to  expand  die  form 
to  request  this  information  on  a  routine 
basis,  since  the  data  are  frequently  not 
neceaaary  to  set  permit  limits  (such  data 
are  also  not  required  on  Form  2c  or 
Fonn  Id).  However,  the  permit  writer 
may  request  more  data  on  these  subjects 


if  ha  baHaew  it  partinant  f or  dw 
additi— a  faisul sad.  (The  nead  far  audi 
data  OHf  vary  widdy.)  Secdoa  306  of 
the  Qean  Water  Act  sarvaa  as  die 
audnrity  for  wq— atfaig  sacfa  additional 


Another  oaaantinler  qoaatiaaed  BPA's 
general  rcqdraaaat  to  test  for  fecal 
oolif ana,  ainca  fecal  oottfonn  is  always 
present  in  aanitary  waatewatar  but  not 
in  non-oontact  cooling  water.  Tke 
Agency  agreea  that  fecal  oolifann.  while 
always  present  in  aanitaiy  wastewater, 
la  not  Ereqoently  foond  in  other 
disdiarya.  (Fonn  2c  raqoiies  testing  far 
fecal  ooitfona  only  if  that  parameter  is 
believed  to  be  present)  The  Agenq^, 
therefore,  has  amended  die  fonn. 
inaliudioaa,  and  regidations  to  reqaire 
testing  far  feed  ooUfonn  only  if  it  is 
believad  to  be  present  or  if  aanitaiy 
waste  is  dischugad.  Simifaiiy.  one 
connwntsr  atatsd  that  uie  Agency 
should  reqaire  testing  for  oil  and  grease 
only  in  the  case  of  non-contact  cooling 
water;  ainoe  dwsa  substances  are  not 
lik^  to  be  preaent  in  sadtaiy 
wastawater.  Ihmevei.  the  Agsncy  has 
found  tkat  oi  and  ynaaa  aia  fraqfoantly 
favnd  fa  aanitaiy  WBStewalar  and  fa 
wastewater  diadmigfd  froas  restamuts 
and  cafeterias  faee.  e.8..  Sawyer  amd 
McCarthy,  Cbeaiistry  for  the 
Eimnumusiiai  Sagiaeer,  New  York. 
McCraw-fSa  IST^  EPA  therefore  will 
coniinue  to  nqaiBe  llmt  all  users  of  Fona 
2e  teat  far  oil  aJad  gisase  mileas  a  waiver 
is  panted  (aae  I  lZ2.a(kK4riin. 

Some  ooiHnntars  aaggested  that  EPA 


reqaiiad  of  na»-praoaaa  waatswater 
iliiii  haiuias  im  Tnm  Tr  TBlhnr  than 
eliminate  andi  testing  iwnuiiemente  far 
these  ilisiiiaigHs  as  wna  proposed.  One 
coanMnter  MggBstBd  tet  te  AgsBcy 
retafa  Hw  tesliag  laqnirsBattts  for  total 
organic  caifaon  froC) 
oxygsn  demand  (GOD)  wUcfa 
conandy  laqairBd  by  itaa  V— Aof  Funu 
2c.  These  prowkfa  a  batter  fadicatfan  of 
tbe  nao«0Btad  slatHB  of  oooUng  water 
at  a  ansaU  lacianearfal  oost.  as  wsB  as 
better  ooattiDl  of  any  aaaiataiiaaoe 
chemicals.  Tfas  AgMqr  agraea  with  this 
saMsaliiai  iiial  is  rslriidngths 
requirement  to  taat  far  TOO  and  COD  if 
non-conlaci  oooUqg  water  is  dlsdaiged 
(die  form,  instructions,  and  ragalntions 
have  been  amended  accordingly).  EPA 
beUeves  dut  these  tests  provide 
additional  fafaoaation  oa  poifatants 
(trsfh  ft  inr*^*'— "•~'  "■■■■'"■'■J  not 
adequate^  aseasarad  by  tlia 
biochanscal  oxygea  deoiaad  (BOD)  test 
Aaolhsr  coaMimtnr  aaggeated  adding 
the  requiiaaunt  to  test  and  report  far 
dlaaofaad  OKMon  0X>)  and  aithsr 
addta«  Total  K)eidaU  Nitnfaa  (IXFQ  or 
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previoaa  S6i  days.  A  figure  icipit.se uting 
dato  far  tihs  prsvfaMis  386  days  besi 
conforas  to  the  talent  of  the  propoeaL 
becanse  appHcations  may  be  nuKle  at 
any  tfawdnfag  the  year  and  tys  fi^ve 
wodd  host  repreaent  cuuvut  operatkma. 
(Of  coarse,  ttiis  does  not  inqily  a 
reqdrement  to  take  965  samples.)  We 
have  changed  the  inatractions  and 
regdations  accordingly  to  clarify  dris 
requireflwnt 

Two  commenters  suggested  diet  we 
shodd  allow  applicants  to  submit 
requests  for  a  testing  wahrer  with  the 
completed  application  (aa  ia  done  in  the 
case  ^  Form  2c)  instead  of  45  days  in 
advance  of  die  application.  Tlie  Agency 
has  detemdned  that  no  administrative 
praMems  wodd  be  presented  by  dds 
procedme  and  therefore  agrees  to  ddete 
the  proposed  requirement  to  submit 
waiver  requests  before  the  application. 
We  have  amended  the  form, 
instiactions.  and  regdationB 
accordingly.  However,  it  shodd  be 
understood  that  should  a  vraiver  request 
be  demed.  the  applicant  most 
expe£tioasly  ted  for  and  report  the 
required  data.  EPA  has  also  amended 
the  instmctiotts  and  regdations  to 
clar^  that  the  standard  for  granting  this 
wdver  is  exacdy  the  same  as  that 
currendy  required  imder  Form  2c. 

Anodisr  f«Mnmgntgr  stated  that  ws 
should  reqaire  die  applicant  to  subnut 
any  stuffiaa  «diidi  have  been  oonducted 
in  nearby  receidng  streams.  The  Agenqr 
does  aol  believe  such  a  requirement  is 
routine^  necessary  in  die  caaa  of  non- 
process  wastewater  disdiaigeis  because 
nt  iW  ■^ifiranrty  iwAieBd  liVplihnod 
diat  toxic  r^iit*nt«  win  be  present  in 
their  wastestreams.  If  dm  penmttiqg 
authoBty  is  cancemed  about  watar 
quality  problems  in  a  particular  locality, 
he  may  make  inqdiies  about  any  audi 
studies  under  section  306  of  the  Clean 
Water  Ad.  or  the  applicant  may  wish  to 
submit  sudi  data  under  Item  VD 
(Optiond  Information). 

Similariy.  anotfier  oonnnenter  advised 
EPA  to  specify  more  about  locd  factors, 
such  as  water  qaality  oonaideraiions. 
wUdi  nHght  faad  pendt  writers  to 
require  fartlMr  testing  or  aaom 
infonnation. 

In  lesponae.  the  Agency  points  out 
diat  sach  locd  factocs  B^^  indude 
designated  stream  nsa,  existing  stream 
uaa.  pinscBim  of  toxic  poifatants.  and 
appUoability  of  water  qaality  standarda. 
DedsioBS  about  appropriate  faither 
testing  wquiismente  fa  light  of  locd 
water  qnakly  oonddentions  most  be 
made  on  a  caac-by-caae  baaia,  and  locd 
pecsiitting  authorities  are  fa  te  best 
posilkm  to  bs  aware  of  water  qaality 
Bobtais  in-tMr  area  or  of  any  other 


ret  II  laing  auanoufa  from  Fonn  2c.  The 
Agency  does  not  believe  testing  for 
dissolved  oxygon  or  TKN  wodd  add 
iafarmatian  Bkdy  to  be  relevant  to  most 
dischaiges.  For  this  maaon.  DO  and 
TKN  are  not  liaiad  on  Fmm  2c.  The  TOG 
and  COD  tad  provide  aufficient 
infonaalMB  ob  the  potentid  for  oxygen 
deplelion.  llovietei.  date  on  ammonia 
wodd  help  pendt  writere  to  determine 
if  sadtary  or  other  wastes  contafa 
industrid  companente  and  would  also 
help  to  determine  wh^her  water  quality 
standards  are  met  Hierefore,  we  are 
retaining  tiw  testing  requiremente  for 
«»«"«»«■  (as  N).  As  dw  notice  of 
proposed  rulemaking  steted,  the 
poifatants  or  paiameten  for  which  EPA 
proposed  to  rstam  testing  cotresponded 
roufl^  to  tlie  Item  V-A  pollutante  or 
parameters  on  Form  2c.  Tha  Agency 
further  steted  that  these  pollutante  or 
parameters  are  necessary  for  developing 
permit  conditiona  and  are  routinely 
monitored  as  part  of  eidsting  permH 
reqafaements.  The  same  is  true  for  all  of 
the  poUotanto  or  par^eten  for  whic^ 
ff A  Ims  detemdned  to  retafa  tesdng  by 
usera  of  Form  2e,  incfadfag  TOCr  OOD, 
and  ammonia.  We  have  amended  te 
form,  instructions,  and  regdations 
accordingly. 

Stifl  auottwT  commenter  suggested 
that  for  non-«ontad  coding  water,  die 
ody  appropriate  testing  requiremente 
are  for  Bow.  tampciatare.  aiid  reddaal 
chlorine.  EPA  cannot  ayae  with  diis 
suggestion,  sinoe  sodi  testing  generally 
wodd  not  be  soffident  to  indicste  the 
presence  of  tmdc  sdrntanees  such  as 
chemicd  additives,  nor  wodd  it  be 
ssfficfant  to  ddermine  penmt  llmUs  for 
those  puliataftte  guiai  aBy  found  fa  non- 
procesa  wastewater. 

Another  oonmenter  suggested  diet  die 
Agency  snodd  add  specific  sampnng 
gddelhies  to  iaqdement  tiw  testhig 
reqdremettis  oi  Itam  Iv .  ine  Agency 
has  modified  die  instrecttoas  and 
regdations  to  clarify  the  samiding 
requiremente.  Additimid  andytical 
procedures  to  be  used  fa  die  NFDES 
pingmm  are  specffiad  at  40  CFR  Part 
136.  if  the  applicant  still  has  quesdoBS 
on  ifWTf^'ig  tschniqiies  or  analysis,  he 
shodd  contad  his  EPA  or  State 
permittte«  aadwriiy.  EPA  has  also 
amended  dm  form,  inslinctions,  and 
regdations  to  clarify  that  pollutant 
levels  (asuept  for  flow,  temperature  and 
pH)  ahodd  bervortedoreatiBUited  as 
coQoanlcatioa  and  as  totd  aiaaa, 
consistent  with  Fonn  2c  and  Foim  ad. 

Another  caaaMnter  requostsd 
clarification  about  average  daify  vdue 
f or  variOBS  paianMters  (Item  IV).  lbs 
oomMBteraskad  if  EPA  rsqdrad  dste 
f or  the  prsvfaBS  calflBdar  yaar  or  dm 


•'•nS'--  - 


A  VoL  M.  Wo.  14«  /  Monday.  Inly  M.  1968  /  Rule*  and  JtoguktkMM 


problem  •■•odated  with  the  facility  in 
quectidn.  This  procedure  la  alao  used 
under  Fonn  2c.  For  guidance  on  tuoh 
decisions,  however,  the  permit  writer 
may  oonaolt  the  EPA  guidance  document 
entitled  Water  Quality  Standarda 
Handbook  (December  1863}  or  EPA's 
Technical  Support  Document  for  Water 
Quality-based  Toxics  Control 
(September  1965). 

Ine  same  commenter  requested 
clarification  on  K^ether  discharges  must 
be  suspended  until  any  additional 
information  requested  by  the  permit 
writer  was  suppUed. 

In  order  to  continue  an  existing  pennit 
pending  reissuance  pursuant  to  40  CFR 
1 9 122.6  and  122.21(e)  (or  similar  State 
continuance  provisions),  the  permittee 
must  submit  a  "complete"  application. 
i  122.21(e)  states  that  a  "complete" 
application  consists  of  an  application 
form  and  any  supplemental  information 
which  is  completed  to  the  permitting 
authority's  satisfaction.  Therefore,  me 
permitting  authority  will  decide  on  a 
case-by-case  basis  whether  the 
information  submitted  by  the  permittee 
is  sufficiently  complete  to  allow  the 
conditions  of  the  previous  permit  to 
continue  in  effect 

Another  commenter  asked  us  to  add 
spaces  for  "other"  or  "groundwater 
seepage"  under  Item  m-A  (type  of 
waste).  Since  discharges  solely  to 
groundwater  are  not  generally  regulated 
under  the  NFDES  program,  and  are  not 
mentioned  on  Form  2c,  we  have  not 
added  a  question  about  this  subject 
However.  EPA  has  added  a  space  for 
"other"  wastes  (with  a  request  that  such' 
wastes  be  identified)  to  Item  DP-A  of  &e 
form.  In  addition.  States  approved  to 
administer  the  N1PDES  program  may 
have  more  stringent  requirements  than 
EPA.  pursuant  to  section  510  of  the 
CWA.  These  States  may  therefore 
request  additional  information,  sudi  as 
data  on  groundwater  or  non-point 
■ources. 

3.  NFDES  SUte  Applicatioa 
Requirements 

One  commenter  suggested  that  the 
Agency  encourage  States  with  approved 
NFDES  programs  to  adopt  Forms  2d  and 
2e  for  the  sake  of  consistency.  Another 
commenter  urged  that  we  require  States 
to  adopt  special  application  procedures 
for  non-process  dischargers. 

As  stated  above,  under  section  510  of 
the  CWA.  State  NPDES  programs  may 
be  more  stringent  than  the  federal 
program.  EPA  prescribes  only  the 
minimum  application  requirements 
pursuant  to  sections  304(i)  and  402  of  the 
CWA.  With  respect  to  Form  2d,  as  long 
as  all  information  required  on  the  form 
is  also  req^red  on  the  State  application 


form,  the  T«iti<«wmii  requirements  are 
met 

With  respect  to  Form  2e  and  non- 
process  dischargers,  if  a  SUte  desires  to 
omit  or  modify  certain  application 
requirements  of  the  NFIffiS  program  in 
order  to  impose  more  stringent 
requirements,  it  is  free  to  do  so  (see  40 
CFR  123.25(a)(4)).  States  may  therefore 
impose  the  same  application 
requirements  on  dischargers  of  both 
process  and  non-process  wastewater, 
without  simplifying  procedures  for  the 
latter.  However,  EPA  is  aware  of  the 
practical  advantages  of  a  similar  format 
in  application  forms.  For  this  reason,  wo 
stroi^y  urge  NPDES  SUtes  to  adopt  the 
forms  promulgated  today.  Many  States 
have  adopted  NFDES  application  forms 
in  the  past  and  the  Agency  expects  that 
this  will  also  be  true  of  Forms  2e  and  2d. 

4.  Miscellaneous  Issues 

One  commenter  suggested  the 
addition  of  another  space  to  the  form  for 
information  on  influent  data  and  "net" 
credits.  Although  EPA  does  not  believe 
It  necessary  to  add  another  space  to  the 
form  for  this  information,  we  have 
changed  the  instructions  and  regulations 
regarding  the  provision  of  influent  data 
for  the  purpose  of  establishing  "net" 
credits.  Such  credits  will  be  established 
pursuant  to  40  CFR  122.45(g).  and  are 
available  to  any  NPDES  permittee  who 
makes  the  requisite  demonstrations 
disctissed  therein. 

Two  coounenters  questioned  our 
providing  space  on  the  form  for  five 
outfalls  when  a  separate  form  must  be 
filled  out  for  each  outfall  in  a  facility. 
EPA  agrees,  and  to  avoid  confusion  has 
eliminated  the  space  for  additional 
outfalls.  In  addition,  it  was  not  the 
Agency's  intent  that  the  entire  form  be 
filled  out  for  each  outfall.  Only  Items  L 
m.  and  IV  need  be  completed  for 
additional  outfalls,  since  the  other  items 
would  usually  be  duplicative. 

B.  Fonn  2d 


1.  Follow-up  Requirement 

In  the  proposal,  the  Agency  solicited 
comments  on  the  requirement  that  users 
of  Form  2d  submit  actual  data  using 
Item  V  of  Form  2c  (as  well  as 
information  on  "currently  used  or 
manufactured"  pollutants)  no  later  than 
two  years  after  commencement  of 
discharge.  This  submission  would 
inform  the  permitting  authority  of  any 
discrepancies  between  estimated  and 
actual  effluent  data.  The  permitting 
authority  could  then  modify  the  permit  if 
necessary. 

EPA  received  no  negative  comments 
about  the  concept  of  follow-up  reporting. 
Many  commenters  supported  our  two- 


year  follow-up  requirement  However, 
two  oommentMS  suggested  that  the 
follow-up  should  be  done  after  one  year; 
one  of  these  commenters  further 
suggested  a  series  of  one-year  follow- 
ups  until  "steady  state"  was  achieved. 

After  consideration  of  these 
comments.  EPA  has  decided  to  retain 
the  two-year  follow-up  as  proposed.  The 
Agency  has  concluded  that  a  one-year 
follow-up  requirement  may  not  be 
adequate  and  therefore  would  be  unduly 
burdensome  for  permittees.  As  one  of 
the  commenters  mentioned  above  tacitly 
conceded,  a  "steady  state"  may  often 
not  be  achieved  after  only  one  year.  The 
information  obtained  from  a  one-year 
fbUow-up  may  thus  need  to  be 
supplemented  by  another  follow-up  at  a 
later  time,  and  might  not  allow  the 
applicant  to  detect  and  resolve  any 
possible  problems  with  production  or 
waste  treatment  before  submission  of 
his  data.  Data  obtained  between  the 
first  and  second  year  are  generally  more 
likely  to  be  accurate  and  representative 
of  the  treatment  system.  Multiple  testing 
requirements  therefore  would  produce  a 
substantial  burden  for  permittees 
without  generally  offering  any  particular 
benefits  to  the  permitting  authority.  It 
should  be  noted  that  all  NPDES 
permittees  must  notify  the  permitting 
authority  of  non-compliance  with  their 
permit  conditions  under  40  CFR 
122.41(j)(7).  They  must  also  notify  the 
authority  of  failure  to  submit  relevant 
facts  or  of  the  submission  of  incorrect 
data  under  40  CFR  122.41(l)(e).  In 
addition,  they  must  notify  the  authorify 
of  any  planned  physical  alterations  or 
additions  to  their  fadlify  which  could 
significantly  change  the  nature  or 
increase  the  quantity  of  pollutants 
disdiarged  which  are  not  limited  in  the 
permit  (see  40  CFR  122.4iaHlKii))-  These 
requirements  should  cover  many  cases 
where  a  substantial  change  in  the  nature 
or  quantity  of  the  effluent  occurs  before 
the  two  year  follow-up  date. 

One  commenter  asked  how  the  permit 
would  be  revised  when  the  foUow-up 
daU  shows  that  the  fadlify  is  not 
providing  adequate  control.  The 
commenter  also  asked  for  a  definition  oC  ( 
adequate  control  and  asked  what 
additional  information  EPA  might 
require  once  a  new  source  is  in 
operation. 

A  fadlify  would  normally  be 
considered  to  provide  inadequate 
control  if  the  follow-up  analytical  data 
indicating  the  type  and  amount  of 
pollutants  discharged  turned  out  to  be 
significantfy  different  from  the  estimates 
provided  in  Form  2d,  and  if  the 
permitting  authorify  further  determined 
that  the  data  would  have  justified  the 
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appUcation  of  different  permit 
conditions  at  the  time  of  issuance  (see 
40  CFR  122.62(a)(2)).  The  Agency 
expects  that  the  foUow-up  testing 
requirements  would  often  providte 
suffident  information  to  modify  the 
permit;  if  not  the  permitting  authority 
might  request  further  quantitative  data 
on  a  case-by-case  basis.  If  pennit 
modification  were  necessary,  the 
procedures  for  modification  found  in  40 
CFR  122.62  (applicable  to  all  NPDES 
permits)  would  be  followed. 

Another  commenter  requested 
darification  about  the  testing  required 
in  the  follow-up  submission.  The 
commenter  asked  if  EPA  required 
testing  for  those  pollutants  originally 
estimated  in  Form  2d,  or  for  all 
pollutants. 

The  foUow-up  requirement  consists  of 
the  submission  of  Items  V  and  VI  of 
Form  2c  no  later  than  two  years  after 
commencement  of  discharge.  (Item  VI 
requires  the  reporting  of  "used  or 
manufactured"  pollutants).  These 
requirements,  induding  the  specific 
pollutants  to  be  reported,  are  found  in 
the  instructions  to  Form  2C  and  in  40 
CFR  122.21(g). 

One  commenter  suggested  that  we 
require  the  applicant  to  provide 
biomonitoring  data,  either  with  his 
original  application  or  as  part  of  his 
follow-up  requirement. 

The  Agency  recognizes  the  usefulness 
of  toxicity  data  in  evaluating 
wastewater  discharges  and  in  setting 
permit  limitations.  EPA  has  issued  a 
policy  describing  a  strategy  using  both 
biological  and  chemical  methods  to 
achieve  water  quality  standards  (see  49 
FR  9016.  March  9, 1984).  Nevertheless, 
EPA  does  not  routinely  require  that 
every  NPDES  permit  applicant  conduct 
such  testing.  Nor  do  we  believe  that 
such  a  general  requirement  is 
appropriate  at  the  present  time.  Such 
testing  is  appropriate  only  when 
necessary  because  of  discharge 
conditions.  The  commenter  pointed  out 
that  toxidfy  testing  is  currentfy  a  part  of 
treatabilify  studies  by  progressive 
consulting  firms  and  industries.  Even  if 
thisVvere  true,  the  Agency  does  not 
believe  that  toxidfy  is  necessary  as  a 
standard  requirement  for  all  applicants, 
since  the  need  for  such  data  may  vary 
widely  due  to  local  fadors  and  the 
nature  of  the  discharge  in  question.  For 
this  reason,  EPA  prefers  to  leave  the 
decision  on  whether  to  require  toxidfy 
testing  to  the  State  or  Regional 
permitting  authorify,  based  on  state 
water  qualify  standards  or  other 
considerations. 

Another  commenter  rquested  that  we 
add  a  waiver  from  the  follow-up 
requirement  that  applicants  must  report 


toxic  pollutants  that  are  used  or 
manufactured  (Item  VI  of  Form  2c). 
Since  Item  VI  of  form  2c  must  be 
submitted  as  part  of  the  follow-up 
requirements,  the  above-mentioned 
waiver,  which  is  already  available  to 
users  of  Form  2c  (see  40  CFR 
122.21(g)(9))  will  be  available  as  well  to 
users  of  Form  2d,  at  the  time  they 
complete  Item  VI  as  part  of  their  follow- 
up  requirement  Adding  another 
identical  waiver  to  the  present  NPDES 
regulations  is  therefore  unnecessary. 
However,  we  have  clarified  the 
instructions  to  indicate  that  such  a 
waiver  is  available,  as  well  as  a  waiver 
from  reporting  Item  V-A  pollutants 
under  40  CFR  122.21(g)(7)(i)(B). 
One  commenter  pointed  out  a 
discrepancy  between  the  proposed 
regulation  and  the  instructions 
concerning  foUow-up  data;  the  proposed 
regulation  required  submission  of  such 
data  "no  later  than  2  years"  after 
commencement  of  discharge,  while  the 
proposed  instructions  required 
submission  "not  less  than  2  years"  after 
commencement  of  discharge.  EPA  has 
corrected  the  language  of  Oie 
instructions  to  correspond  with  the 
regulation. 

2.  Estimated  Pollutant  Values 

One  commenter  suggested  that  we 
stress  reliance  on  effluent  data  from 
similar  plants  when  requiring  estimates 
of  the  pollutants  expected  to  be 
discharged,  since  a  single  analysis  might 
not  provide  enough  information  to  set 
permit  limits  for  priorify  pollutants.  The 
same  commenter  suggested  that  we 
specify  detection  limits  for  any  testing 
methods  used.  Another  commenter 
stated  that  we  should  require 
explanations  of  the  data  base  from 
which  estimates  were  made.  Still 
another  commenter  expressed  concern 
about  the  possible  confidentialify  of 
engineering  studies  used  as  a  data  base 
which  the  permitting  authorify  might 
require  an  applicant  to  submit 

As  stated  in  the  proposal,  EPA  caimot 
expect  applicants  to  perform  actual 
sampling  it  no  discharge  exists,  nor  is 
information  on  detection  limits  relevant 
when  no  testing  Is  performed.  Item  V 
requires  applicants  to  give  the  source  of 
cmy  estimated  pollutant  values 
according  to  a  code  which  is  provided  in 
the  instructions.  The  code  refers  to  the 
most  likely  sources  of  such  estimates. 
The  instructions  specifically  mention 
data  from  other  plants  as  a  potential 
source  for  estimated  values,  along  with 
engineering  studies  and  best 
professional  estimates.  The  applicant 
must  specify  any  other  sources  on  the 
form.  EPA  believes  that  this  requirement 
is  quite  suffident  to  provide  the 


permitting  authorify  writh  die  data  base 
for  the  estimat«i  discharge.  With 
resped  to  confidentialify,  the  applicant^ 
is  not  required  to  submit  confidential 
engineering  studies  used  as  a  source  for 
estimates  (Item  V).  If  die  permitting 
authority  then  requests  to  see  sudi 
studies  on  a  case-by-case  basis,  the 
applicant  may  claim  the  information  as 
confidential  under  the  procedures  of  40 
CFR  Part  2. 

One  commenter  suggested  that  EPA 
require  reporting  of  pollutant  levels  as 
concentration  and  as  total  mass.  This 
reporting  requirement  was  specified  in 
the  proposed  instructions  (see  49  FR 
38821).  However,  we  have  amended  the 
forms  and  regulations  as  well  in  order  to 
darify  ihat  this  is  in  fad  a  requirement 
(except  for  flow,  temperature,  and  pH). 
To  avoid  confusion,  we  have  also 
darified  the  instructions  and  regulations 
to  indicate  that  the  standard  for  granting 
the  waiver  from  estimating  Item  V-A 
pollutants  is  exactly  the  same  as  that 
currently  required  under  Forms  2c  and 
2e. 

Another  commenter  stated  that  the 
Agency  should  ask  for  typical  daily 
values  of  estimated  pollutants  rather 
than  fninimiini  daily  values,  since  the 
minimum  value  in  most  cases  would  be 
zero  or  non-detectable.  Form  2d  requires 
reporting  of  data  only  for  those 
pollutants  that  are  e}q)ected  to  be 
discharged.  Therefore,  a  minimum  value 
should  be  some  value  greater  than  zero. 
However,  the  Agency  has  dedded  that  a 
Tninimmn  value  would  not  be  useful  to 
permit  writers  in  most  cases,  since 
permits  do  not  establish  a  minimum 
limit  for  the  amount  of  pollutants 
disdiarged  (Form  2c  does  not  require  the 
submission  of  minifnnm  dally  values). 
EPA  has  therefore  changed  the  form, 
instructions,  and  regulations  to  require 
estimates  of  average  daily  values,  as 
well  as  the  maximum  daily  values 
already  requested.  Nevertheless,  the 
permitting  authorify  may  request 
information  about  minimum  value  on  a 
case-by-case  basis  when  appropriate 
(Le.,  when  extreme  shifts  in  production 
are  likely). 

One  commenter  asked  us  to  either  add 
certain  pc^utants  to  diose  required  to  be 
estimated  if  discharged  (hexavalent 
chromium,  total  dissolved  solids,  and 
cyanide  amenable  to  chlorination)  or  to 
add  a  space  on  the  form  for  additional 
parameters  requested  by  the  States.  EPA 
does  not  believe  it  necessary  to  require 
estimates  from  all  applicants  of  the 
parameters  mentioned  by  a  commenter 
because  they  would  not  be  useful  in 
setting  limits  for  most  permits  and  the 
requirement  is  not  induded  in  Form  2c. 
Nor  do  we  believe  it  necessary  to  add 
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I  onuM  iom  tut 
paraawten  nqataad  bar  Hm  StatM.  The 
uaaal  pncttot  l«  for  Blain  IB  I 
anyadditiMMliBiaH 
attadwd  Mpamt*  alMCt 

Anolhw  00— >«nii 
clarificatton  on  wfakh  poUulaat  valuM 
wen  raqnirad  to  to  Mdawiad:  All 
knowm  poUutants,  or  only  toxic  and 
haaardoua  aatolanoa.  Tto  iona  and 
instructiona  deariy  atate  that  tto 
pollntants  to  to  eatimated  are  Uatad  in 
Table  2d-2  (m«  propoaad  40  FR  38821. 
38825).  ForttonDore.  tto  inetructknia 
only  tequila  eatimataa  for  ttoaa 
pollutuita  in  Table  2d-2  which  are 
expected  to  to  diacharged. 

A  few  auamenters  requested  ttot 
EPA  add  a  requirement  tor  information 
on  aetimated  parameter*  for  other  than 
"end-of-pipe"  diachargea;  La.,  internal 
waata  atreama  such  aa  waatewater 
treatment  unita  and  contributing 
operatiooa.  Tto  oommentera  atated  that 
thia  information  would  help  gauge  the 
apfwopiiateneaa  of  choaen  treatment 
processes  and  help  the  permitting 
authority  to  make  a  dedsion  on  any 
appropriate  water  quaUty-baaed 
limitations. 

Tto  NPDES  regulations  provide  diat 
permit  limits  may  to  set  for  internal 
waste  streams  only  wdien  etDoent 
limitations  or  standards  imposed  at  the 
point  of  disdiaige  are  impracticable  or 
infeasible  because  of  sudi 
drcamstances  as  an  inaccessible  final 
diaetoige  point,  extreme  (fihition  of 
wastes  at  tto  point  of  diadiarge.  or 
interferences  among  pollutants  at  the 
point  of  discharge  (see  40  CPR  122.45(1)). 
Since  tfie  Agency  normally  establishes 
limitations  only  for  "end-of-pipe" 
outfalls,  we  do  not  bebeve  it  useful  to 
routinely  request  informatian  on  internal 
waste-etreams  from  all  appUcants  (such 
information  is  not  requested  on  Form 
2c).  When  the  permitting  auttority 
deems  it  relevant  in  a  specific  situation 
(such  aa  m^ien  any  of  tto  conditions 
atove  apply  or  tto  waatestream  ia 
covered  by  en  eflhient  guideline  whidi 
regulates  internal  wastestreams  in 
pwticular  industrial  categories),  to  may 
ask  for  such  data  on  a  case-byHSse 
tosis. 

One  comnienter  aaked  why  tto 
exen^itiona  from  teating  under  propoeed 
i  122.21(kMS)(iU)  (B)  (organic  toxic 
pollntants)  were  United  to  certain  ooal 
minaa  and  bnsineaaea  with  leaa  than 
gloaOOO  in  antlcipatad  annual  aalea. 
They  also  aakad  whether  non-profit 
organiiatkina  (each  aa  oniversitiea) 
warn  aUgiblo  for  tto  «Knq»tkNis. 

Tlieae  propoeed  axeaaptiona  were 
made  for  tto  sato  ol  ooaMiatancy  with 
tto  teattng  axaaoptloaa  already  available 
for  exiating  diaotorger*  which  were 


promulgated  OB  May  laiiiO  (4B  FR 
33542).  Tto  rmOamtim  far  thaae 
exemptioM  (hMilaiMng  (to  gMRMUO 
annual  aalea  aai<aff  figura)  at* 
diacuaaed  in  detail  hi  tto  prawnhlaol 
ttot  rate.  NoB-pr^t  oiganiaationa  are 
eligible  for  tto  exewplinna. 

One  iio— enter  requeeled 
clarification  aboat  tto  ralationriiip 
between  Tablee  2d-4  end  2d-4.  pointing 
out  ttot  there  exiatad  a  oonaiderable 
overlap  totween  tto  two  tables  and 
stating  ttot  the  taistructioiis  on  reporting 
requirements  (40  FR  88822)  were 
confusing  bacanae  it  was  not  dear 
whether  the  requirementa  were  anituaDy 
exdusive. 

Tto  overlap  of  pollutents  exists 
because  tto  two  tables  pertain  to 
different  programs,  the  NFI^S  program 
under  section  402  of  the  CWA  and  die 
spill  control  and  prevention  program 
under  section  311  of  the  CWA.  These 
programs  are  designed  to  deal  with 
different  environmental  problems.  For 
this  reason,  die  Clean  Water  Act  does 
not  provide  that  compliance  with  the 
spill  control  requirements  of  section  311 
exempts  fadlitiiBS  from  the  requirements 
of  the  NFTOS  program,  or  vice  versa, 
and  the  reporting  requirements  for  the 
two  tables  are  cumulative,  not  mutually 
exdusive.  Tto  NPDES  application  forms 
are  a  useful  method  of  obtaining 
information  about  tto  spiU  control 
program  under  section  311  of  tto  CWA. 
but  tto  two  programs  remain  distinct 

However.  EPA  agrees  ttot  tto 
language  on  diia  issue  found  in  tto 
proposed  instructions  is  undear  and  has 
modified  tto  instructions  to  Item  V-C 
accordii^y.  Tto  instructions  now  state 
that  all  pollutants  on  Table  2d-3  must  to 
listed  if  the  applicant  believes  them 
likely  to  to  present  in  his  proposed 
discharge  (^ttough  quantitative  testing 
will  not  to  required).  EPA  has  Uien 
stated  that  the  pollutants  on  Table  2d-4 
(which  indudaa  most  of  tto  sutotancea 
toted  on  Table  2d-4)  subiad  tto 
applicant  to  iha  additionaJ  reporting 
requirements  of  tto  spill  control 
program  of  section  311  of  the  CWA. 

unless  a  waiver  bom  apill  control  

requirmenta  ia  obtained  under  40  CFR 
117.  The  Agency  is  taidnding  tto 
information  on  Part  117  exemptiona 
because  some  {adhtiea  are  sid>iect  to 
toth  programa. 

The  same  commenter  asked  ttot  EPA 
indude  more  infannation  on  tto  data 
and  aooroe  of  taifonsatian  nsad  to 
cooapite  tto  two  tablaa.  Tto  compilation 
of  Table  2iM  ia  dtaouaoad  hi  tto 
propoeal  of  NPDES  appBcation 
reqiihaawla  pnUiahad  on  Aagaat  28. 
IVO  (44  FR  50710).  Tto  ooovilatlan  of 
Table  2d-4  ia  diacuasad  in  tto  propoeal 


oftto  Part  1171 

on  Fabraaty  1.  IOM  (44  FR  idZTi). 

Another  ooanaater  ■imsIiiI  ttot  die 
Agency  tacMe  tto  antire  text  of  Part 
117  in  tto  inatruclians  to  F««i  2d.  EPA 
totovaa  a  rafaranoe  to  dM  Part  ia 
suflklent:  adcteg  tto  text  would 
lei^then  (to  faietfuctiona  unnecessarily, 
since  Part  117  la  not  relevent  to  many 
permit  appboanta. 

Another  commenter  suggested  ttot  tto 
language  of  Item  V  and  tto  instructions 
regarding  indicator  pollutants  should  to 
changed  to  require  reporting  of  group  B 
poUntenta  if  hinited  "indirectly  throu^ 
limitations  on  an  indicator  polhitanr 
instead  of  "indirectly  dutnigh  an 
indicator^.  EPA  agrees  that  the 
suggested  language  is  technically  more 
accurate  and  tos  changed  the  form  and 
instroctions  aocardmgly. 

3.  Production  Volume  Data 

EPA  received  general  support  for  die 
proposal  to  require  production  volume 
data  only  in  the  case  of  applicants 
subject  to  production-tosed  effluent 
guidelines,  and  for  the  proposal  to 
request  estimated  production  volume  for 
the  first  three  operating  years  of  the 
fadlity.  However,  one  commenter  stated 
that  the  Agency  should  request 
production  data  from  all  applicants, 
since  EPA  had  stated  that  such 
information  is  frequeoUy  useful  in 
determining  permit  limits  for  facilities 
which  tove  not  yet  begun  to  discharge. 

Although  information  about 
production  data  may  sometimes  to 
useful,  it  generally  is  not  needed  to  set 
permit  limits  except  where  the  applicant 
is  covered  by  a  production-based 
effluent  guideline  or  new  source 
performance  standard.  This  limited 
usefulness  does  not  outweigh  tto 
business  confidentiality  problems  which 
could  arise  under  a  blantot  requirement 
for  production  data.  Tto  Agency 
tolieves  ttot  tto  estimates  and  follow- 
up  required  by  Form  2d,  plus  tto 
permitting  authority's  ability  to  ask  for  ' 
additional  information,  will  provide  a 
sufficient  basis  for  setting  the 
appropriate  penait  limits.  Thia  approach 
is  consistent  with  tto  requirements  of 
Fonn  2c.  In  sepport  of  iU  position.  EPA 
notes  ttot  sevaraJ  State  and  Regional 
permitting  authoritiee  aubmitted 
coounonta  in  rcaponae  to  tto  proposal 
and  thcv  did  not  stigQuat  Uiat  EPA 
expand  tto  proposed  requiromant  in 
order  to  rnquaat  producttoo  vokima  data 
from  all  applioants. 

Anodiar  ooaaoaantar  auBgwstail  dMt 
EPA  require  applicants  to  submit 
rTt*n**~*  pinihifiliitn  wateaaa  for  aach  of 
the  first  fiv*  apandng  yaara.  iaataad  of 
for  aach  oi  (he  first  nraa  operating 
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years,  to  correspond  to  tto  duration  of 
the  pemit  However.  EPA  continues  to 
totove  ttot  requiring  data  for  the  first 
three  operating  years  is  suffident  to  set 
permit  limits  for  most  applicants,  since 
fluctuations  in  production  are  likely  to 
have  stabilized  by  that  time. 

One  commenter  suggested  that  EPA 
add  a  provision  to  the  form  allowing  the 
reporting  of  alternate  production 
estimates  if  production  is  likely  to  vary. 
Since  40  CFR  122.45(b)  allows  the 
Director  to  grant  such  limits,  the  Agency 
has  added  a  sentence  to  this  effect  to 
the  instructions  to  Item  IV  and  the 
regulations.  Information  on  alternate 
production  limits  could  be  inserted  in 
Item  VII  (Optional  Information). 

Anottor  commenter  stated  that  EPA 
should  request  maximum  monthly 
production  levels  in  Item  IV  since  ttot  is 
the  tosis  for  derivation  of  most 
producUon-based  effluent  guidelines. 
This  assumption  is  incorrect.  Most 
production-tosed  effluent  guidelines  are 
developed  using  long-term  average 
production  values.  Fluctuations  in 
production  are  also  considered,  along 
with  the  relationships  of  flow  to 
production.  Moreover,  monthly 
production  can  be  easily  calculated  by 
die  permitting  auUiority  by  using  the 
daily  production  data  already  reported, 
without  requiring  more  specificity  on  the 
form. 
4.  Community  trf  Users 

EPA  received  many  comments  on  the 
appropriateness  of  Form  2d  for  new 
disdiargers  discharging  non-process 
wastewater.  One  commenter  even 
suggested  elimination  of  Form  2d,  since 
it  attempted  to  "consolidate  industrial 
waste  and  sewage  to  no  advantage  to 
anyone."  To  resolve  this  problem, 
several  other  commenters  suggested  that 
the  use  of  Form  2e  to  allowed  for  new 
dischaigers  of  non-process  wastewater, 
which  the  Agency  has  agreed  to  do  (see 
Part  n-A-l  atove).  One  conmienter 
suggested  that  Form  2c  to  used  for  ntfw 
sources  in  which  industrial  wastewater 
is  the  primary  component.  The  Agency 
does  not  agree  with  this  suggestion, 
since  Form  2c  is  designed  for  the 
reporting  of  actual  rather  than  estimated 
pollutant  values. 

Anottor  commenter  requested 
darification  about  tto  case  of  a 
permitted  fadlity  which  was  still  under 
construction  and  was  seeking  renewal 
of  a  permit  under  wiiich  no  effluent  tod 
ever  been  discharged,  since  such 
facilities  would  seem  to  to  outside  die 
definitions  of  new  source  and  new 
disctorger. 

Under  the  NPDES  regulations,  such  a 
facility  would  not  technically  to 
dassified  as  a  new  discharger  (since  an 


effective  NPDES  permit  had  once  been 
issued).  However,  the  facility  could  to 
classified  as  a  new  source  (tf 
construction  commenced  after  NSPS  are 
proposed  for  its  industrial  category  and 
if  the  NSPS  were  promulgated  in 
accordance  with  section  306  of  the 
CWA).  It  appears  that  the  conunenter 
was  confuwd  by  the  instructions  to 
Form  2d  which  indicate  that,  generally, 
.  applicants  answering  "yes"  to  Item  D-D 
of  Form  1  should  use  Form  2d.  Item  U-D 
of  Form  1  asks  whether  or  not  the 
facility  is  "proposed".  However,  tto 
hypothetical  facility  mentioned  by  the 
commenter,  although  still  under 
construction,  was  technically  past  the 
proposal  stage.  We  tolieve  that  Item  II- 
D  of  Form  1  should  reasonably  be  read 
to  mean  that  a  proposed  fadlity  is  one 
which  has  not  yet  begun  to  discharge. 
The  answer  to  this  item  in  Form  1  would 
therefore  be  "yes",  and  die  appropriate 
form  would  be  2D.  EPA  tolieves  tiiat  in 
the  unusual  situation  suggested  by  the 
commenter,  Form  2d  is  appropriate  even 
if  the  facility  is  not  technically  a  new 
source  or  a  new  discharger,  since  no 
discharge  has  occurred  and  only 
estimates  can  to  provided. 

5.  Environmental  Impact  Statement 

One  commenter  requested  that  the 
Agency  indude  with  Form  2d  a 
standardized  new  source  questionnaire 
to  to  used  in  States  where  EPA  is  the 
permitting  authority.  (Issuance  of  a 
permit  to  a  new  source  by  EPA  is 
subject  to  the  National  Environmental 
Policy  Act  (NEPA)  review  provisions  at 
40  CFR  Part  6,  Subpart  F).  This 
questionnaire  wotdd  help  the  Agency  to 
determine  whether  an  Environmental 
Impact  Statement  (EIS)  needs  to  to 
prepared  for  the  facility  in  question,  and 
would  refer  to  die  criteria  listed  in  40 
CER  6.605(b). 

The  Agency  does  not  agree  that  such 
a  standardized  questionnaire  is 
appropriate.  40  CFR  6.604  requires  that  a 
preliminary  environmental  review  must 
be  conducted  to  determine  whether  an 
EIS  is  needed  because  of  a  significant 
environmental  impact  caused  by 
construction  of  a  new  source.  Although 
tto  information  for  tto  review  must  to 
provided  by  tto  permit  applicant, 
f  e.e04(b)  provides  that  the  respoiuible 
offidal  must  consult  with  the  applicant 
beforehand  to  determine  the  scope  of 
such  information.  Tto  offidal  is 
specifically  instructed  to  "consider  the 
size  of  the  new  source  and  tto  extent  to 
which  the  applicant  is  capable  of 
providing  the  required  information.  The 
responsible  offidal  shall  not  require  the 
applicant  to  gather  data  or  perform 
analyaes  «^uch  unnecessarily  duplicate 
.  .  .  existing  data  or  analyses  available 


to  EPA."  These  restrictions  exist 
tocause  of  die  nature  of  the  EIS  criteria 
specified  in  i  6.e05{b).  For  example,  one 
of  die  criteria  is  whether  die  new  source 
will  induce  or  accelerate  significant 
changes  in  industrial,  commerdal. 
agricultural  or  residential  land  use 
concenti^tions  whidi  tove  the  potential 
for  environmental  side  effects.  Another 
criterion  is  potential  impact  on 
endangered  species  or  historic  sites. 
Ttose  issues  are  obviously  tost  handled 
on  a  case-by-case  tosis  throu^ 
individual  discussions  totween  tto 
appropriate  EPA  Regional  Office  and 
the  permittee.  The  dedsion  about 
whether  a  particular  new  source  should 
to  subject  to  an  EIS  depends  entirely  on 
factors  whidi  are  local  and  geographical 
in  nature.  Many  applicants  undoubtedly 
would  not  have  the  knowledge  atout 
local  land  use  necessary  to  determine 
whedier  dieir  facility  met  die  I  6.e05(b) 
criteria.  EPA  Regional  HS  personnel  are 
in  the  best  position  to  to  aware  of  the 
potential  environmental  impacts  caused 
by  construction  of  a  new  fadUty,  and 
they  would  to  able  to  eliminate  any 
inapplicable  criteria  tofore  initiating 
discussions  with  the  operator. 

Another  commoiter  mentioned  that 
the  Agency  should  add  a  section  on 
Form  2d  asking  whether  an  EIS  has  been 
or  will  to  prepared  and  if  so,  the  name 
of  the  person  preparing  it  EPA  has  not 
added  sudi  a  section,  since  die 
personnel  processing  the  application 
vrill  first  make  a  new  source 
determination  and  condud  die 
preliminary  environmental  review 
discussed  atove  tofore  dedding 
whether  an  EIS  is  necessary. 

6.  Miscellaneous  Issues 

One  commenter  requested  that  EPA 
ask  for  a  more  complete  narrative 
description  of  the  line  drawing  required 
in  Item  ID-B:  for  example,  a  narrative 
desoiption  of  die  fitor  dying,  washing, 
and  d^ing  process  of  Figure  2d-l. 

The  Agency  toheves  ttot  most  permit 
writers  are  fanuliar  widi  basic 
manufacturing  and  treatment  processes. 
Ttorefore,  EPA  has  conduded  ttot  a 
more  detailed  narrative  description  of 
processes  is  unnecessary  (it  is  not 
requested  on  Form  2c).  If  tto  permitting 
auttority  is  unfamiliar  with  a  particular 
applicant's  operations,  he  ^ould 
contad  tto  applicant  individually. 

Another  commenter  requested  that 
EPA  add  septic  tanks  and  surface  and 
subsurface  sand  filter  systems  to  die 
Biological  Treatiaent  Processes  code  in 
Table  2d-l.  Sand  filter  systems  are 
abeady  included  in  the  Physical 
Treatment  Processes  code  of  that  table. 
EPA  does  not  tolieve  the  addition  of 
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•eptic  tanka  i«  mcMMiy,  tinee  Ittm 
VD-A  and  th*  imtovctiom  tfMrate 
provM*  that  a  nairativ*  daaeriptkn  of 
trMtawnt  pfocimi  ma.j  be  pnvided 
iiwtaad  of  tfaa  oodoa  on  Tabla  Xd-l.  Tha 
narratfva  could  indoda  any  proeaaa  not 
coverod  bj  the  codaa. 

Ona  oommenter  auggeatad  that  Item 
m-C  of  tha  form  (intennittent  or 
seasonal  diachaiges)  shoold  be  left 
unstrncturad  to  handle  all  poasibilities. 
The  Agency  prefers  to  leave  this  item 
stnictiuad  as  propoaed  in  order  to 
obtain  unifonn  and  adequate  data  from 
all  apphcanta.  Any  situations  not 
covered  by  the  proviaions  of  Item  lU-C 
may  be  explained  under  item  VB  (Other 
Inlonnatiao). 

One  commenter  pointed  out  that  Item 
n  CDisdiarge  Date)  contained  a  question 
on  date  of  discharge  and  a  separate 
block  which  appeared  to  be  for  an 
additional  date.  EPA  has  amended  the 
form  to  eliminate  the  extra  block  since  it 
served  no  purpose. 

Another  commenter  stated  that  Item 
Vl-B  (request  for  the  name  and  location 
of  aioiilar  plants)  should  be  deleted  or 
mo<iified  bwause  most  industrial 
facilities  have  one-of-a-kind  design 
installations  and  the  permittee  would 
not  be  aware  of  minor  differences 
between  his  facilities  and  others. 

EPA  believes  that  this  commenter  was 
justifiably  misled  by  the  language  of 
Item  VI-B,  which  refers  to  plants  which 
"resemble  the  design"  of  the  applicant's 
facility.  EPA  Intended  instead  to  refer  to 
similarities  between  production 
processes,  wastewater  constituents,  or 
wastewater  treatment  (These 
similarities  were  mentioned  in  the 
proposed  instructions  to  Item  VI-B.)  The 
Agency  has  amended  the  form  to  make 
the  request  cleac 

C.  Issues  Common  to  Both  Rums 
1.  Economic  and  Environmental  Benefits 

EPA  received  broad  public  support  for 
the  proposed  new  forms,  espedaUy 
Form  2e.  However,  one  commenter 
questioned  EPA's  assumptton  of  cost 
savings  associated  with  the  forms,  since 
the  Agency  had  acknowledged  that  most 
users  will  not  be  small  businesses  who 
would  benefit  from  such  savings. 

The  Agency  made  no  daims  of 
substantial  cost  savings  from  the  use  of 
Form  2d.  In  the  case  of  Form  2e,  EPA 
has  stated  its  belief  that  the  use  of  this 
form  would  result  in  ooet  reducMons  for 
a  substantial  number  af  exlstiBg 
indostrial  dischargers  who  would 
otherwise  have  to  submit  Form  2c. 
Although  such  savings  have  a  bigger 
impact  oa  economic  viability  ia  the  case 
of  smaO  bueineeees,  EPA  cannot  agree 
that  savings  for  laiiv  ofganixations  are 
uaimportaat  Hie  Agency  hes  estiraaled 


for  the  Office  of  1 

Budget  that  tfia  ooaivlatkmof  Fonn  2e 
requires  an  average  of  fcartawi  beam  as 
oppoasd  to  Ibity-^biraa  for  tha 
ooaspietion  of  Fona  2c.  TUs  mdactioa  in 
reportiag  bardan  derived  from  the  use  of 
the  shorter  focn  seems  to  BPA  to  be 
quite  beneficial  for  small  and  large 
bustaMases  aUke.  The  reductioii  is  even 
more  important  when  one  takes  into 
account  the  large  number  of  non-procass 
dischngers  in  the  oonntry.  In  addition, 
makii^  the  form  available  to  new 
dischargers  of  eelely  non-piocaas 
wastewater  will  produce  even  mora 
substantia}  aavlim.  The  total  burdaa 
hours  eliminated  for  such  dischargers  is 
very  signiflcaot  Comments  from 
industry  (inchiding  many  large 
corporations)  indicate  that  they  era 
quite  eager  to  avail  themselves  of  Form 
ae  whenever  possible. 

The  same  commenter  suggested  thet  if 
the  number  of  dischargers  digible  to  use 
the  forms  taicraaaes.  then  "the  risks 
associated  with  the  posaible  discharge 
of  toxic  or  hazardous  pollutants  from 
these  fadHties  will  increase  over  time 
...  the  requirements  of  the  pro]>osed 
forms  may  ultimately  prove'to .  .  . 
thwart  the  goals  and  polides  of  the 
Qean  Water  Act.  which  EPA  must 
enforce."  This  hypothesis,  however,  is 
necessarily  based  on  the  aasumption 
that  the  forms  do  not  provide  sufficient 
information  to  write  permits  which  will 
effectively  control  toxic  and  hazardous 
poUutants.  EPA  re)ects  this  assumption. 
We  believe  that  the  forms  are  fully 
adequate  to  further  die  environmental 
goals  of  the  CWA.  Form  2d  contains 
queetiona  espedaUy  designed  to  address 
the  toxic  pwutants  under  section 
307(a)(1)  of  the  Ad  (40  CFR  401.15),  and 
the  fbUow-np  requirements  call  for 
actual  teetii^  to  determine  the  presence 
of  such  pollutants  after  operation 
begins.  Even  if  the  number  of  such 
dischargers  increases,  no  reason  existo 
to  beUeva  that  Form  2d  will  be 
inedeqnate  for  Agency  and  State 
informetlonal  needa.  The  same  is  true  of 
Form  2e.  1^  testing  requirements  for 
that  form  are  designed  specifically  to 
dated  the  poUutants  most  likely  to  be 
present  in  non-procees  wastewater,  and 
the  peimltllag  aatfiority  is  free  to  reqoire 
additiaRal  data  if  necessary  to  write  an 
adeqaata  permit  In  addition,  tiie 
AgencT  has  decided  to  prescribe  the  use 
of  the  longer  Forms  2c  or  Id  for 
educatioml  and  medical  laboratories, 
which  may  contain  toxic  poUutants  in 
their  eCRoent  (See  discussion  under  Part 
I— A  alMve.) 

2.  General  Permits 

Several  conmantars  raqueslad 
darifloation  about  poealbia  ovarlape 


batwaen  man  af  Hm  foma  and  fadlltlas 
wlaUiw  to  diaehams  under  a  general 
IL  Thetmaral  NIDBB  appUcatiaa 
idoaolaMPAytoiaailittai 
I  by  a  faMsal  permit  (aaa  40  CFR 
I22.21(an.  liommm.  moat  genaral 
permits  require  fadUtiaa  wishing  to 
diecbaige  theraandarto  file  a  brief 
"notka  of  taitanr  which  ia  a  type  of 
applicatiao.  Persons  widdng  to 
difldiargB  under  a  general  permit  should 
therefere.  eeiapky  with  tfw  '^ppHcatioa'* 
requirements  of  that  genaral  petmiL 

One  oommenter  suggested  tfiat  dnoa 
the  general  permit  for  oU  and  gaa 
operations  in  the  Gulf  of  Mexico  has 
expired  and  a  new  one  has  been 
developed,  but  not  yet  issoed.  new 
operations  diould  not  be  required  to 
submit  Form  2d  in  order  to  discharge  in 
the  interim.  Hie  commenter  states  that 
this  new  form  would  substantiaUy 
increase  tfie  cost  and  time  of  prepering 
the  application  and  processii^  the 
permit  over  existing  requirements  (filing 
Short  Form  C).  They  suggested  that  it 
would  be  more  appropriate  to  aUow 
these  dischargers  to  use  form  2e. 

Where  there  is  no  applicable  general 
permit  in  effect  any  person  wishing  to 
discharge  must  apply  for  and  obtain  an 
individual  permit  Accordingly,  under 
the  facts  presented,  it  appears  that  the 
NPDBS  regulations  wotdd  require  such 
new  oil  and  gas  operations  to  submit 
Form  2d  (at  least  140  days  before  the 
date  of  coouiencement  of  discharge)  if 
they  wish  to  dischaige  under  individual 
permits.  EPA  notes  mat  preparing  this 
application  is  not  as  burdensome  as  the 
commenter  suggests.  No  teating  is 
required:  only  estimates  are  necessary, 
which  are  ganaiaUy  only  required  for 
those  toxics  an  applicant  knows  or  has 
reaaoB  to  believe  wiU  be  present 
However,  in  this  caaa  a  aew  genaral 
pcffinit  has  been  propoaed  far  the  Golf  of 
Mexico  and  the  final  asnaral  permit  wUl 
probably  ai^ear  in  tha  Fadval  laglatoc 
•^dbortly  aflar  this  notice.  The  qoastioo  of 
whathw  to  submit  aa  hidlvidHal 
appiicatioo  form  for  ttiaae  tadlities  is 
therafora  Ukriy  to  be  moot  Under  these 
drcumstanoes,  a  more  practical  courae 
of  action  may  be  for  the  oommenter  to 
wait  until  issuance  of  tha  general  paiadt 
before  hnginnlng  to  discharge. 

EPA  WiU  be  cooahMng  (as  a  poadble 
sotted  for  fatma  lalamaUng  or 
goidenoe)  the  gswsrsl  qoastioB  of 
appraprlata  appbcaUoainformattoB  in 
cases  where  a  gsMral  pannit  has 
axpirad  and  tha  new  genaral  pannit  is 

StiUfaK 


3.  Additional  SampUiv  Data 

One  commenlar  siWBatMl  t>»t  BPA 
Btion  addHtuwal  sampttngas  an 


Mba 

providad  ante  Hani  VD  afFatm  Id  and 
Item  ini  af  Ftem  la  (O^liaMl 
Information).  The  Agency  agrees  and 
has  added  a  phrase  to  dds  afiad  to  dH 
instmctiona  in  hath  saiaM.  Howevei«  we 
emphasize  that  subodttal  of  any 
sanqiling  done  beyond  the  minimam 
testing  reiakanieiit  of  the  forms  ia  not 
mandatmy. 

4.  uemncaiion  roquueuieuia 

Ona  commenter  suggested  &at  dia 
butmodans  Jar  die  eertiBcafian  aedians 
should  "9"**"**  a  statement  about 
penalties  for  fadure  to  file  an 
ai^Ooafion,  aa  wed  as  &e  panakles  for 
the  submission  of  false  infocmafian 
already  menttened.  lUs  penalty  is 
mentioned  In  the  instmcfietts  because  it 
appUaa  diradly  to  die  ads  of  reporttoB 
infoimafion  on  the  form  and  sj^^dng  the 
application.  Peoaltias  for  other  types  oS 
viidatians  are  lel  forth  hi  fte  CWA  and 
the  NPDBS  repdadons.  EPA  beeves 
that  this  mmroach  is  suffidant  for  diose 
types  (tf  viuafions  and  dial  ttieaa 
penalties  need  not  be  rqieatad  on  die 
form,  like  same  oommenter  suggested 
that  wa  include  .guidelines  to  ensure 
coiqilianoe  \n  govetmnant  aysndea 
with  the  oertfficafion  requirements. 
However,  diere  are  no  qiedal  ndsa  on 
compliance  for  guveinmant  agendea; 
they  are  siAjsct  to  Ifaa  same 
requirements  and  aandians  as 
nongovernment  entidet.  fie^^on  SIS  of 
the  CWA  spedficalhr  states  dnt  fisdaral 
facilities  most  cong^  wfdi  afl 
appBcaMe  laportlug  and  pandtting 
lequlieiueiAs  to  die  sam^  extant  as  sny 
other  fscdity.  Hie  bvd  tdieqionsftiUlty 
of  die  ■^gwf  Twr  iMi^ww  n  federal 
agendas  is  spedfic^  addressed  In  die 
taatrodions.  Further  disuusaion  of  tids 
issne  can  be  found  at  48  FR  SB81X  20813 
(September  1. 1983). 

m.  BxaamHw  Osdsr  32881 

Under  Bjcacativa  Order  ttxn.  EPA 
■Bd|adBB  wnstBar  a  reginatten  is 
'>la)or^  and  dierelara  srii)ed  to  die 
laquliemet  of  a  Itegalatoty  Inqiad 
Analysis.  This  lagolatkn  Is  not  major 
becauaa  af  dn  lalallvniy  amal  annlMr 
of  nawaowoaa  and  new  dIatiiaigBra  and 
the  cost  of  sulmiittfaig  the  date 
(esthBatad  at  a  total  «ff  9SBr.y«S  par 
year.  hMlaAng  Hm  fcttaw-^p  dste)^Ako< 
the  short  form  provides  for  a  redaction 
in  burden  fori 
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on 

treatment  1 

fbitefari 

dischargsi 

reAaoe  tha  aoonamic  harden  of  filing  an 

NFDES  applkaboi  fJorm  far  Ihasa 

facilities. 

V.  F^parwok  Radadlan  Ad 

The  infarasatlen  coUactien 
requirements  contained  in  this 
regafolfoa  have  been  approved  by  the 
QIBoaefMansganaat  and  Budget 
(OMB)  under  eedianXn^  of  the 
nipaiaiafc  Bmfoi  Ihai  nn  nf1TrrT(l1 
U  AC  8881  at  aaq4.  Tliey  have  basn 
asalpHd  GiS  Gonbot  Nndber  2088- 
0066. 

Lid  of  Siddads  In  48  CFR  Part  122 

AdWnstrattva  imotfee  and 
procedam.  fieporiing  and  recordkeepini 
raqdnawnla.  Water  poUathm  coatroL 
Confidenttal  fansteaat 

Dated:  Jens  8B,lMft. 
LseMLThmaas, 

Administrtitor. 
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40  CFR  Part  122  ia  amended  aa 
foUowK 

1.  The  authwity  dtation  for  Pert  122 
continues  to  readas  CoUows: 

I  WMsr  Act  S3  U.SJC  IXn 


2.  Sedten  12221  is  amended  fay 
fsvising  poni^aph  tB^  introdnctory  text 
redesignating  pnrnywphs  (h)  throngh  (o) 
as  (i)  thraogli  (p).  addteg  new 

paiamaphi  (h)  and<k)  ^Mviouty 
laiervad  as  pan|F«pk  ON  »d  revistog 
the  OhB  pvaynph  d  dm  end  of  the 
section  to  lead  as  foUows: 


I  mil 

(■ 


progrsm^  eee  S123.29 


(g)  ^plication  requirements  for 
existing  mtaaufacturiaSi  cemamvial 
mining.  amdaiMailtunJiiitohaigetv. 
FTTJiUng  menafarlMring  nofaaMrrial 
ndnii^  and  addcnUunl  diaohasaars 
apptyteg  far  NFDES  paniite.  aico^  for 
those  fodhtfas  aabied  to  die 

iniiiMiiiiiif|i'Trffi(r)  -•-" 

pravida  tha  foUawteg  iafamatten  to  die 
Diretiter.  aefagmiMr'**" 
provided  fay  tha  INraotor. 


stwmwater  dischai;gac  afi 
manufacturing,  commardal.  ndniag  and 
silvicnlturai  diediargew  s|nil|iai  for 
NFIKS  peimite  which  discharge  only 

new  source  perfannanoe  standard  ahaU 

itethe 


provnaany  t 

!te*eneeresilS 
eofthereoeiviag 
water. 

(2)  iMsdte^e  iktlB  gut  aaw 
rfii.liwigw)-  TteSa  «rf  gqiM.teJ 

fiommffnfiemwit  vt  ^^f  **T* 

(S)  Type  of  wosts.  An  identifioBtion  of 
the  general  type  of  waste  discharged,  ot 
expected  to  be  fisdiacged  upon 
conunicement  off  operatioia.  Indudtog 
sawHwiy  wastes.  reStauanl  tn*  laietem 
wastes,  or  nonooDtad  coofing  water.  An 
ideuUBtation  of  cooling  water  adifitives 
(if  any)  dmt  an  used  or  expected  to  be 
uaad  vpan  oammencmnent  of  upetationB, 
along  wtft  ttnir  compodlion  if  exialiag 
conqmettton  is  avaUaUe. 

(4)  Bffbiettt  characterisUcs.  [i] 
Qnantitetlve  date  for  the  pollutants  or 
parameters  Bsled  bdow.  unless  testing 
is  waived  by  tfw  Director.  The 
quaniitetiva  date  may  be  data  collected 
over  die  pad  3eS  daya.  if  diey  remain 
representative  of  cnnant  ofierafifna. 
and  must  indud*  maximum  daily  value, 
average  dady  value,  and  number  of 
mfftmifiyinaw^  tjilfyn.  Tlie  applicant 
must  coUed  and  analyze  samples  in 
accordanca  widi  40  CFR  Pert  ia&  Grab 
samples  must  be  used  for  pH, 
temperature,  oil  and  grease,  total 
ruttdaal  chlorine,  and  iscal  coliform.  For 
an  other  pollutanto,  24-hour  composite 
samples  awst  be  used.  New  discfaaisers 
must  iadode  estimates  for  the  poUotente 
or  parasseters  listed  below  instead  of 
actual  sanipiingdata,  aioag  arith  dm 
source  of  aach  ediHiete.  All  levds  SMd 
be  reported  or  estimated  as 
conoentiatian  and  as  total  mase.  cscoqpt 
for  flow.  pH.  and  teuiperatnm. 

(A)  Biochemical  Oxygen  Dnnand 

(BODkJ. 

~   ISoUdsfTSS). 


<OOD| 
isorwdl 

(TOCKif 
isarwdlba 


MJy  non-procen  wastewater.  Bxospt  far         (H)  Aaamonia  (as  N). 
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(I)  Discharge  Flow. 

(DpH. 

(1Q  Temperature  (Winto'  and 
Summer). 

(ii)  Hie  Director  may  waive  the  testing 
and  reporting  requirements  for  any  of 
the  poUutants  or  flow  listed  in 
paragraph  (h)(4)(i)  of  this  section  if  the 
applicant  submits  a  request  for  such  a 
waiver  before  or  with  his  application 
which  demonstrates  that  information 
adequate  to  support  issuance  of  a  permit 
can  be  obtained  through  less  sMngent 
requirements. 

(iii)  If  the  applicant  is  a  new 
discharger,  he  must  complete  and    - 
submit  Hem  IV  of  Form  2e  (see 
1 122.21(h)(4))  by  providing  q^wntitetive 
data  in  accordance  with  that  section  no 
later  than  two  years  after 
commencement  of  discharge.  However, 
the  applicant  need  not  complete  those 
portions  of  Item  IV  requiring  tests  whidi 
he  has  already  performed  and  reported 
under  the  discharge  monitoring  -  - 
requirements  of  his  NFDES  pmmit 

(iv)  The  requirements  of  parts  i  and  iii 
of  this,  section  that  an  applicant  must 
provide  quantitative  data  or  estimates  of 
certain  pollutants  do  not  apply  to 
poUutants  present  in  a  discha^  solely 
as  a  result  of  their  presence  in  intake 
water.  However,  an  applicant  must 
report  such  poUutants  as  present  Net 
credit  may  be  provided  for  the  presence 
of  poUutants  in  intake  water  if  the 
requirements  of  S  122.45(g)  are  met. 

(5)  Flow.  A  description  of  the 
frequency  of  flow  and  duration  of  any 
seasonal  or  intermittent  discharge 
(except  for  stormwater.runoff.  leaks,  or 
spiUs). 

[9]  Treatment  Sy$tem.  A  brief 
desaiption  of  any  system  used  or  to  be 
used. 

(7)  Optional  Information.  Any 
additional  information  the  applicant 
wishes  to  be  considered,  such  as 
influent  data  for  the  purpose  of 
obtaining  "net"  credits  pursuant  to 
1 122.45(g). 

(8)  Csif///ca/yon.  Signature  of 
certifying  ofRdal  under  S  122  22. 
•        •        •        •        * 

(k)  Application  requirementa  for  new 
sources  and  new  discharges.  New 
■manufacturing,  commercial,  mining,  and 
silvicultural  dischargers  applying  for 
NPDBS  permits  (except  for  new 
discharges  of  stoimwater  runoff  or 
facilities  subject  to  the  requirements  of 
f  122.21(h))  shaU  provide  the  foUowing 
information  to  the  Director,  using 
application  forms  provided  by  the 
Director 

(1)  Expected  outfall  location.  The 
latitude  and  longitude  to  the  nearest  15 
seconds  end  the  name  of  the  raoehring 
water. 


(2)  Discharge  dates.  The  expected 
date  of  cmnmencement  of  dischaigs. 

(3)  Flows,  Souroea  of  Pollution,  and 
Treatment  Techaohgies.—{i)  Expected 
treatment  of  wastewater.  Description  of 
the  treatment  that  the  wastewater  will 
receive,  along  widi  aU  operations 
contributing  wastewater  to  the  effluent, 
average  flow  oontributed  by  eadi 
operation,  and  the  ultimate  disposal  of 
any  solid  or  Uquid  wastes  not 
discharged. 

(ii)  Line  drawing.  A  Une  drawing  of 
the  water  flow  through  the  facility  with 
a  water  balance  as  described  in 
1 122.21(gM2).  ,        „        ^  ^ 

(iii)  Intermittent  Flows.  If  any  of  die 
expected  discharges  will  be  intermittent 
or  seasonal,  a  dcwription  of  the 
frequency,  duration  and  maximum  daily 
flow  rate  of  each  discharge  occnrrenoe 
(except  for  stormwater  runoff,  spillage, 
or  le^). 

(4)  Production.  If  a  new  source 
performance  standard  promulgated 
under  section  306  of  CWA  or  an  affluent 
limitation  guideline  appUes  to  die 
appUcant  and  is  expressed  in  terms  of 
production  (or  other  mecwura  of 
operation),  a  reasonable  measure  of  the 
applicant's  expected  actual  producdon 
reported  in  the  units  used  in  the 
appUcable  effluent  guideUne  or  new 
source  performance  standard  as 
required  by  ^  122.45(b)(2)  for  each  of  the 
first  three  years.  Altemadve  estimates 
may  also  be  submitted  if  producdon  is 
likely  to  vary. 

(5)  Effluent  Characteristics.  The 
requiraments  in  paragraphs  (h)(4)(i),  (ii), 
and  (iii)  of  this  section  that  an  applicant 
must  provide  estimates  of  certain 
poUutants  expected  to  be  present  do  ^et 
apply  to  poUutants  present  in  a 
discharge  solely  as  a  result  of  their 
presence  in  intake  water  however,  an 
appUcant  must  report  such  poUutants  as 
present  Net  credits  may  be  provided  for 
the  presence  of  poUutants  in  intake 
water  if  the  requirements  of  1 122.4S(g) 
are  met  All  levels  (except  for  disdiarge 
flow,  temperatura,  and  pH)  must  be 
estimated  as  concentration  and  as  total 
mass. 

(i)  Each  applicant  must  report 
estimated  daily  maximom.  daily 
average,  and  source  of  informadon  for 
each  outfaU  for  the  following  poUutants 
or  parameters.  The  Director  may  waive 
the  reporting  requirements  {(x  any  of 
these  poUutants  and  parameters  ff  the 
applicant  submits  a  request  for  such  a 
waiver  before  or  with  his  a^Ucation 
which  demonstrates  diat  information 
adequate  to  su|>port  issuance  of  the 
permit  can  be  obtained  dirou^  less 
stringent  reporting  requirements. 

(A)  Biodiemical  Oxygen  Demand 
(BOD). 


(B)  Cbamical  Oxygen  Demand  [COD), 

(C)  Total  Organic  Carboo  (TOC). 

(D)  Total  Suspended  SoUds  (TSS)- 
(E)Flow. 

(F)  Ammonia  (as  N). 

(G)  IkmperatuM  (winter  and 
sununer 

(H)pH. 

(U)  Eadi  ai^licant  must  report 
estimated  didly  maximum,  daily 
average,  and  source  of  information  for 
ea^  outfaU  for  die  foDowing  poUutants. 
if  the  applicant  knows  or  has  reason  to 
bdieve  diey  wdl  bepresent  or  if  diey 
are  limited  Dy  an  effloent  Umitadon 
guideline  or  new  soorcc  performance 
standard  eitiber  dtractly  at  indirectly 
throogh  lii^bitfbns  oB  an  indicator 
poUutant  all  poUntants  In  Table  IV  of 
Appendix  d  of  Part  122  (dktidn 
convendonal  and  bcmconventtonal 
poUutants). 

(Ui)  Each  appUcant  qiust  report 
estimated  daily  maximimi,  dmly  average 
and  source  of  infonnatldii  for  Ae 
foUowing  pdlntants  If  he  knows  or  has 
reason  to  beUeve  diat  diey  wUl  be 
present  in  the  discharges  from  any 
outfaU: 

(A)  The  poUutanU  Usted  in  Table  III 
of  Appent^  D  (the  toxic  metals,  in  die 
dischalge  frrmi  any  oiitfalL  Total 
cyaidde,  and  total  phenols): 

(B)  The  argUdc  toxk  poUutants  in 
Table  D  of  Appendix  D  (except  bis 
(chloro|net%l)  ether, 
dlchlorofluoromethane  and 
trichlorofluormnethane).  This 
requirement  is  waived  for  appUcanta 
with  expected  gross  sales  of  less  than 
floaoOO  per  year  for  the  next  three 
years,  and  for  coal  mines  with  expected 
average  production  of  less  than  loaooo 
tons  of  coal  per  year. 

(iv)  The  applicant  is  required  to  report 
that  2.3,73  Tetrachlorodibenzo-P-Dioxin 
(TC33D)  may  be  disciiarged  if  he  uses  or 
manufactures  one  of  die  foUowing 
compounds,  or  if  ha  knowrs  or  has 
reason  to  bcUeve  that  TC3)D  wUl  or  may 
be  present  in  an  effluent: 

(A)  2,4,5-tricfalorophsnoxy  acetic  add 
(2,4,5-T)  (CAS  #«»-76-6); 

(B)  2-(2A5-tiichkira|ilienoxy) 
propanoic  add  (SUvex.  2.4.»-TI>)  (CAS 
#93-72-1): 

(C>  ^(2.4,5-trichloro^kBnoxy)  ediyl 
2.2^iichloroprapionate  (Eibon)  (CAS 
#136-05^ 

(D)  OOHiimediyl  6H2AS- 
trichloro|dienyl)  phoqihorothioate 
(Ronnal)  (CAS  #299-64-8): 

(E)  2AS-tricfalaraphanol  (TCP)  (CAS 
#96-98-4):  or 

(F)  Hexadriorophene  (HCP)  (CAS 
#70-«M): 

(v)  Each  appUcant  most  report  any 
poUutants  Usted  in  Table  V  of /^iP«mUx 


D  (certain  hazardous  substances)  if  he 
believes  they  wiU  be  present  in  any 
outiaM  ^  qwaadlative  eatfnataa  are 
nqsind  anlaas  thay  are  already 
available). 

(vi)  No  later  than  two  years  after  the 
coBnneBoeiaeirt  tx  oisduBge  from  die 
proposed  fadUty,  the  appUcant  is 
required  to  coBijplote  and  aobaut  ileais  V 
and  VI  of  NFDES  anilicatian  Form  2c 
(see  I  tXLSUgQ.  However,  the  ^qilicant 
need  not  complete  those  portions  of  Item 
V  reqnMng  tests  wfaidi  he  has  already 
peinmed  and  reported  uudei  the 
disdiargs  moidtoiiBg  reqinfRBents  of 
his  NFDES  permit 

(8)  Engineering  Report  Each  appUcant 
most  report  die  existence  of  any 
tedudeel  avalaadoB  ooncemiBg  bis 
wastewater  treatment  alcas  wi A  Ibe 
name  and  location  of  similar  plants  of 
wddch  he  has  knowledge. 

(7)  Other  Infumotion.  Any  opnooM 
infumrttaiUmpenaittee  wishes  to 
nave  ooBHSaarao. 

(6)  Oerlifiootiem.  Sipntare  of 
cerl^fii«  offkial  Hiri«  f  122,22. 
•       *       •       *       • 

(tafonnatioo  ooUectioo  requiranents 
contained  in  paragraphs  (f),  (g),  (li).fl),  aad 


(k)  weie  ^ftproved  by  the  Office  of 
Managemenl  and  Badget  under  control 


Appenow  A— Coniinued 


2.  Section  1 122.82(a)(2)  is  i 
addhig  a  new  sentence  at  the  md  to 
raadasfottosss: 


f  122^81   WodNlcalion  or 


'  Fornew  soim»  or  new 
■  f4FOBS  permits  §1 122.21, 
12221^  thia  oaose  shaU  induda  any 
significant  infonnation  derived  from 
effluent  testing  required  under 
1 12t2KkNSK«Q  or  §  122.21(h)(4)(aO 
sAviMnBce  of  the  penmt 
fBMtmd^  Mela/— Ibe  foUowing  Appendix 
wiU  not  appear  in  tlie  Code  of  Federal 
Regalations.) 

AWCWDIXA 


rOnn  2R- 


msm 


l^i»1irt.;vf. 


UM 
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Form  2E 

3Nho  Must  File  Form  2E 

EPA  Form  3510-2E  must  be  completed  in  conjunction 
with  EPA  Form  351 6- 1  (Form  1 ).  This  short  form  may  be 
used  only  by  operators  of  facilities  which  discharge  only 
nonprocess  wastewater  (process  wastewater  is  water 
that  comes  into  direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material,  intermediate 
product,  finished  product,  byproduct,  waste  product,  or 
wastewater)  which  is  not  regulated  by  effluent  limita- 
tions guidelines  or  new  source  performance  standards. 
The  form  is  intended  primarily  for  use  by  dischargers 
(new  or  existrngt  of  sanitary  wastes  and  noncontact 
cooling  water.  It  may  not  be  used  for  discharges  of 
stormwater  runoff  or  by  educational,  medical,  or  com- 
mercial chemical  laboratories  or  by  publicly  ownei) 
treatment  works (POTWs). 
Where  to  File  Applications 

The  application  forms  should  be  sent  to  the  EPA 
Regional  Office  which  covers  the  State  in  which  the 
facility  is  located.  Form  2E  (the  short  form)  must  l>e  used 
only  when  applying  for  permits  in  States  where  the 
NPOES  permits  program  is  administered  by  EPA.  For 
facilities  lecated  in  States  which  are  approved  to  admin- 
ister the  NPDES  permits  program,  the  State  environ- 
mental agency  should  be  contacted  for  proper  permit 
application  forms  and  instructions.  Information  on  whe- 
ther a  particular  program  is  administered  by  EPA  or  by  a 
State  agency  can  be  obtained  from  your  EPA  Regional 
Office.  Form  1.  Table  1  of  the  "General  Instructions" 
lists  the  addresses  of  EPA  Regional  Offices  and  the 
States  with  ir^  the  iurisdiction  of  each  Office. 
PubNc  Availability  of  Submitted  Information 
You  may  not  claim  as  confidential  any  information 
required  by  this  form  or  Form  1 ,  whether  the  information 
is  reported  on  the  forms  or  in  an  attachment.  Section 
402(j)iof  the  CWA  requires  that  all  permit  applications 
shall  be  available  to  the  public  This  information  will 
therefore  be  made  available  to  the  public  upon  request 
You  may  claim  as  confidential  any  information  you  sub- 
mit to  EPA  which  goes  beyond  that  required  by  this  form 
or  Form  1 .  However,  confidentiality  claims  for  effluent 
data  must  be  denied.  If  you  do  not  assert  a  claim  of 
confidentiality  at  the  time  of  submitting  the  information, 
EPA  may  make  the  information  public  without  further 
notice.  Claims  of  confidentiality  will  be  handled  in 
accordance  with  EPAs  business  confidentiality  regula- 
tions in  40  CFR  Part  2. 
Completeness 

Your  application  will  not  be  considered  complete  unless 
you  answer  every  question  on  this  form  and  Form  1 


Instructions 

(except  as  instructed  below).  If  an  item  does  not  apply  to 
you,  enter  "NA"  (for  'not  applicable")  to  show  that  you 
considered  the  question. 

Followup  Requiremenu  for  New  Dischargers  and 
New  Sources 

Please  note  that  no  later  than  2  years  after  commence- 
ment of  discharge  from  the  proposed  facility,  you  must 
complete  and  submit  Item  IV  of  this  form  (NPOES  Form 
2E)  At  that  time  you  must  test  and  report  actual  rather 
than  estimated  data  for  the  pollutants  or  parameters  in 
hem  IV,  unless  waived  by  the  permitting  authority. 

Definitions 

Significant  terms  used  in  these  instructions  and  in  the 
form  are  defined  in  the  Glossary  found  in  the  General 
Instructions  accompanying  Form  1 . 

hem  I 

Under  Part  A,  list  ah  outfall  number.  Under  Part  B,  list 
the  latitude  and  longitude  to  the  nearest  1 5  seconds  for 
this  outfall.  Under  Part  C,  list  the  name  of  the  outfall's 
receiving  water.  When  there  is  more  than  one  outfall, 
you  must  submit  a  separate  Form  2E  (Items  I,  III,  and  IV 
only)  for  each  outfall. 
Item  II  (New  Dischargers  Only) 

This  item  requires  your  best  estimate  of  the  date  on 
which  your  facility  will  begin  to  discharge. 

Item  III 

In  Part  A,  indicate  the  general  type(s)  of  wastes  to  be 
discharged  by  placing  an  "x"  in  the  appropriate  box(es). 
If  "other  nonprocess  wastewater"  is  marked,  it  should 
be  identified.  If  cooling  water  additives  are  to  be  used, 
they  must  be  listed  by  name  under  Part  B. 
In  addition,  the  composition  of  the  cooling  water  addi- 
tives should  be  listed  if  this  information  is  available.  The 
composition  of  cooling  water  additives  may  be  found  on 
product  lat)els  or  from  manufacturer's  data  sheets. 

Item  IV  —  Reporting 

All  pollutant  levels  must  be  reported  as  concentration 
and  as  total  mass  (except  for  discharge  flow,  pH,  and 
temperature)  Total  mass  is  the  total  weight  of  pollutants 
discharged  over  a  day.  Use  the  following  abbreviations 
for  units; 

Concantration  Mass 

ppm        parts  per  million  lt>s  pounds 

mg/l      milligrams  per  liter     ton  ton*  (English  tons) 

ppb         parts  per  billion  mg  milligrams 

Ug/1       micrograms  per  liter  g  grams 

kg  kilograms  T  Tonr»es  (metric  tons) 

A.  Existing  Sources 

You  are  required  to  provide  at  least  one  analysis  for  each 

pollutant  or  parameter  listed  by  filling  in  the  requested  infor- 

1-1 


mation  under  the  applicable  column.  Data  reported 
must  be  representative  of  the  facility's  current  operation 
(average  daily  value  over  the  previous  365  days  should 
be  reported).  Most  facilities  routinely  monitor  these  pol- 
lutants or  parameters  as  part  of  existing  permit  require- 
nnents. 

The  pollutants  or  parameters  listed  are:  average  flow, 
biochemical  oxygen  dennand  (BOD),  total  susperided  sol- 
ids (TSS),  fecal  coliform  (if  believed  present  or  if  sanitary 
waste  ie discharged),  pH,  total  residual  chlorine  (if  chlo- 
rine is  used),  temperaturetwinter  ar>d  summer),  oil  an6 
grease,  chemical  oxygen  demand  (COD),  total  organic 
cart>on  (TOC)(COO  and  TOC  are  only  required  if  noncon- 
tact cooling  water  is  discharged),  and  ammonia  (as  N). 
The  analysis  of  these  pollutants  or  parameters  must  be 
done  in  accordance  with  procedures  promulgated  in  40 
CFR  Part  136.  Grab  samples  must  be  used  for  pH, 
temperature,  residual  chlorine,  oil  ar>d  grease.  ar>d  fecal 
coliform.  For  all  other  pollutants,  24-hour  composite 
samples  must  be  used.  Any  further  questions  on  sam- 
pling or  analysis  should  be  directed  to  your  EPA  or  State 
permitting  authority.  The  authority  may  request  that  you 
do  additional  testing,  if  appropriate,  on  a  case-by-case 
basis  under  Section  308  of  the  Clean  Water  Act  (CWA). 

If  you  expect  a  pollutant  to  be  present  solely  as  a  result  of 
its  presence  in  your  intake  water,  state  this  information 
on  Item  VII  of  the  form. 

B.  New  Dischargers 

You  are  required  to  provide  an  estimated  maximum  daily 
and  average  daily  value  for  each  pollutant  or  parameter 
(exceptions  rH>ted  on  the  form).  Please  rM>te  ttwt  fol- 
lowup te$tir>g  aruJ  reporting  are  required  no  later  than  2 
years  after  the  facility  starts  to  discharge.  Sampling  and 
analysis  are  rH>t  required  at  this  time.  If,  how- 
ever, data  from  such  analyses  are  available,  then  such 
data  should  be  reported.  The  source  of  the  estimates  is 
also  required.  Base  your  determination  of  wtiether  a 
pollutant  will  be  present  in  your  discharge  on  your 
knowledge  of  the  proposed  facility's  use  of  maintenance 
chemicals,  and  any  analyses  ef  your  effluent  or  of  any 
similar  effluent.  You  may  also  provide  the  estimates 
based  on  available  inhouse  or  contractor's  engineering 
reports  or  any  other  studies  performed  on  the  proposed 
facility.  If  you  expect  a  pollutant  or  parameter  to  be 
present  solely  as  a  result  of  its  presence  in  your  intake 
water,  state  this  information  on  Item  VII  of  the  form. 

In  providing  the  estimates,  use  the  codes  in  the  follow- 
ing table  to  indicate  the  source  of  such  information. 

Engineering  study  Coda 

Actual  data  from  pilot  plants 1 

Estimates  from  other  engineering  studies  ...... .2 

Data  from  other  similar  plants 3 

Best  professional  estimates 4 

Others specify  on  the  form 


EPA  Form  3S10-2E  (7-M) 


C.  Testing  Waivers 

To  request  a  waiver  from  reporting  any  of  these  pollu- 
tants or  parameters,  the  applicant  (whether  a  new  or 
existing  discharger)  must  submit  to  the  permitting 
authority  a  written  request  specifying  which  pollutants 
or  parameters  should  be  waived  and  the  reasons  for 
requesting  a  waiver.  This  request  should  be  submitted 
to  the  permitting  authority  before  or  with  the  permit 
application.  The  permitting  authority  may  waive  the 
requirements  for  information  about  any  pollutant  or 
parameter  if  he  determines  that  less  strirtgent  reportirtg 
requirements  are  adequate  to  support  issuance  of  the 
permit.  No  extensive  documentation  of  the  request  will 
normally  be  needed,  but  ttie  appHcant  should  contact 
the  permittirig  authority  if  he  or  she  wishes  to  receive 
instructions  on  what  his  or  her  particular  request  should 
contain. 
HemV 

Describe  the  average  frequency  of  flow  ar>d  duration  of 
arty  intermittent  or  seasonal  discharge  (except  for  storm- 
water  runoff,  leaks,  or  spills).  The  frequency  of  flow 
means  the  numt>er  of  days  or  months  per  year  there  is 
intermittent  discharge.  Duration  means  the  number  of  '' 
days  or  hours  per  discharge.  For  new  dischargers,  base 
your  answers  on  your  best  estimate. 

Itemvi 

Describe  briefly  any  treatment  system(s)  used  (or  to  be 
used  for  new  dischargers),  indicating  whetf>er  the 
treatment  system  is  physical,  chemical,  biological,  sludge 
and  disposal,  or  other.  Also  give  the  particular  type(s)  of 
process(es)  used  (or  to  be  used).  For  example,  if  a  physi- 
cal treatment  system  is  used  (or  will  be  used),  specify  the 
processes  applied,  such  as  grit  removal,  ammonia  strip- 
pirtg,  dialysis,  etc. 

hem  VII 

This  item  is  intervied  for  you  to  provide  any  additional 
information  (such  as  sampling  results)  that  you  feel 
should  be  considered  by  the  reviewer  in  establishing 
permit  limitations.  Any  response  here  is  optional.  If  you 
wish  to  demonstrate  your  eligibility  for  a  "net"  effluent 
limitation,  i.e.,  an  effluent  limitation  adjusted  to  provide 
credit  for  the  pollutant(s)  present  in  your  intake  virater. 
please  add  a  short  statenoent  of  why  you  bel  ieve  you  are 
eligible  (see  §1 22.45(g».  You  wHI  then  be  contacted  by 
the  permitting  authority  for  further  instructions. 

hem  VIII 

The  Clean  Water  Act  provides  severe  penalties  for  sub- 
mittir>g  false  information  dn  this  application  form.  Sec- 
tion 309(cK2)  of  the  Clean  Water  Act  provides  that  "Any 
person  who  knowingly  makes  any  false  statement. 
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representation,  or  certification  in  any  applicMion.     . 
shaU  uponeonviction.  be  punishad  by«  fine  of  no  more 
than  410.000  or  by  imphsenment  for  not  more  tban  six 
months  or  both." 

40  CFR  Part  122.22  requires  the  certrficatton  to  be 
signed  as  foltowfs: 

a.  For  a  corporation  by  a  responsible  corporaleofficer. 
A  responsible  corporate  officer  means  (i)  a  presi- 
dent, secretary,  treasurer,  or  vice-presidem  of  ttw 
corporation  in  charge  of  of  a  prirKipal  business  func- 
tion, or  any  other  person  who  performs  similar  pol- 
icy or  decisionmaking  functions  for  the  corporatioru 
or  (ii)  the  manager  of  one  or  more  manufacturing, 
production,  or  operating  facilities  employing  more 
than  250  persons  or  having  gross  annual  sales  or 
experxfitures  exceeding  $25,000,000  (in  second 
quarter  1980  dollars),  if  authority  to  sign  documents 
has  been  assigned  or  delegated  to  the  manager  in 
acoordenoe  with  corporvte  procedures. 

b.  For  a  partr>ership  or  sole  proprietorship:  by  a  general 
partner  or  the  proprietor,  respectivefy;  or 

c.  For  a  municipality.  State,  Federal,  or  other  public 
agency:  by  either  a  principal  executive  officer  or 
ranking  elected  official  For  purposes  of  this  section, 
a  principal  executive  officer  of  a  Federal  agency 
irKludes  (i)  the  chief  executive  officer  of  the  agency, 
or  ( M>  a  senior  exacttlive  officer  having  resportsibiMy 
for  the  overall  operaliorK  of  a  principal  geographic 
twit  of  Itw  agency  <e.g..  flegional  Attinini&iiaiers  of 
EPA». 
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dEPA    Facilities  Which  Do  Not  Discharge  Process  Wastewater 


WaMrt 


For  this  outfall,  list  the  latitude  and  longitude,  and  name  of  the  receiving  water(s). 


Outfall 
Number  (list) 


Latitude 


Deg     Mifi^   Sec 


Longitude 


Deg 


Mm 


Receivirtg  Water  (name) 


\\  Discliatga  Data  IH  a  ne*i  disehtget.  the  die  rou  etpact  to  begin  dischergingi 


III  Type  o1  Waata 


A  Check  the  boic(e«)  indicating  ttte  general  tyfm%)  at  wastes  discharged 
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tto^oonfci  Coobng  Water 


Oltier  Nonprocess 


b  If  any  cooling  water  additives  are  used  bst  them  here  Bnefly  describe  their  composition  if  this  informwion  is  available 
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authority  (see  instructiontf. 

New  Die 
auttioritv 


a    New  Dieckargers  -  Provnle  estimates  for  the  parameters  Imed  in  the  letihend  column  below,  unleee  wMWd  by  the  permitting 
auttioritv  Instead  of  the  number  of  measurements  taken,  provide  tt>e  source  of  estimated  values  fsee  munieitone). 


PoHuum  Of 
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SioclwnHcai  Oxygen  ~ 
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TMal  SutcMWtod  SoMs  CTSSl 


Fecal  Cotiform  (il  bttitvSd 
prwterM  or  il  temtati  wa*  t$ 
dischigtti ' 


Total  ReMluai  CMorinc  M 
chtonntts  utedi 


0>)a«dGras*a 


ChenMcal  oaygen  demand 
iCOOi 


'T«ai  organic  carbon  (TOCi 
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Maumwrn 
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Mass 


Ammonia  M(  Wy 


DisctiargiFlow 


pH  igtve  rengai 


Tomoaraiu'c  tWmlen 


TenHMratwa  tStimmeti 
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Vatua 


ConceMration 
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fri  Hi 
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B.  fhon*  No.  (aroa  code 
Snc/ 
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Form  2D 

Forn)  2D  must  be  completed  in  conjunction  with  EPA 
Form  3510-1  (Form  1). 

This  form  must  be  completed  by  all  applicants  who 
checked  "yes"  to  Item  ll-D  m  Application  Form  1 .  How- 
ever, facilities  which  discharge  only  nonprocess  was- 
tewater that  is  not  regulated  by  an  effluent  limitations 
guideline  or  new  source  performance  standard  may  use 
EPA  Form  3510-2E  (Form  2E).  Educational,  medical,  and 
commercial  chemical  lat)oratories  should  use  this  form 
or  EPA  Form  3510-2C(Form  2C).  To  further  determine  if 
you  are  a  new  source  or  a  new  discharger,  see  §122.2 
and  §122  29.  This  form  should  not  be  used  for  dis- 
charges of  stormwater  runoff. 
Public  Availability  of  Submitted  information 
You  may  not  claim  as  confidential  any  information 
required  by  this  form  or  Form  1 ,  whether  the  information 
is  reported  on  the  forms  or  in  an  attachment.  Section 
402(j)  of  the  CWA  requires  that  all  permit  applications 
shall  be  available  to  the  public.  This  information  will 
therefore  t>e  made  available  to  the  public  upon  request. 

You  may  claim  as  confidential  any  information  you  sub- 
mit to  EPA  which  goes  beyond  that  required  by  this  form 
and  Form  1 .  Confidentiality  claims  for  effluent  data  must 
be  denied.  If  you  do  not  assert  a  claim  of  confidentiality 
at  the  time  of  submitting  the  information,  EPA  may  make 
the  information  public  without  further  notice.  Claims  of 
confidentiality  will  be  harviled  in  accordance  with  EPA's 
business  confidentiality  regulations  in  40  CFR  Part  2. 

Completeness 

Your  application  will  not  be  considered  complete  unless 
you  answer  every  question  on  this  form  and  on  Form  1 
(except  as  instructed  below)  If  an  item  does  not  apply  to 
you,  enter  "NA"  (for  "not  applicable")  to  show  that  you 
considered  the  question. 

Followup  Requirements 

Although  you  are  now  required  to  submit  estimated 
data  on  this  form  (Form  20),  please  note  that  no  later 
than  two  years  after  you  t>egin  discharging  from  the 
proposed  facility,  you  must  complete  and  submit  Items 
V  and  VI  of  NPDES  application  Form  2C  (EPA  Form 
3510-2C).  However,  you  need  not  complete  those 
portions  of  Item  V  requiring  tests  which  you  have 
already  performed  under  the  discharge  monitoring 
requirements  of  your  NPDES  permit.  In  addition,  the 
permitting  authority  may  waive  requirements  of  Items 
V-A  and  VI  if  the  permittee  makes  the  demonstrations 
required  under  40  CFR  §122.22(g)(7Mi)(B)  and 
12221(gK9) 
Definitions 

All  significant  terms  used  in  these  instructions  and  in 
the  form  arc  defined  in  the  glossary  found  in  the  General 
Instructions  which  accompany  Form  1 . 


Instructions 

Item  I 

You  may  use  the  map  you  provided  for  Item  XI  of  Form  1 
to  determine  the  latitude  and  longitude  (to  the  nearest 
1 5  seconds)  of  each  of  your  outfalls  and  the  name  of  the 
receiving  water.  You  should  name  all  waters  to  which 
discharge  is  made  and  which  flow  into  significant 
receiving  waters.  For  example,  if  the  discharge  is  made 
to  a  ditch  which  flows  into  an  unnamed  tributary  which 
in  turn  flows  into  a  named  river,  you  should  provide  the 
name  or  description  (if  no  name  is  available)  of  the  ditch, 
the  tributary,  and  the  river. 
Item  II 

This  item  requires  your  best  estimate  of  the  date  on 
which  your  facility  or  new  outfall  will  begin  to  discharge. 

Item  lll-A 

List  all  outfalls,  their  source  (operations  contributing  to 
the  flow),  and  estimate  an  average  flow  from  each 
source.  Briefly  describe  the  planned  treatment  for  these 
wastewaters  prior  to  discharge.  Also  descril)e  the  ulti- 
mate disposal  of  any  solid  or  liquid  wastes  not  dis- 
charged. You  should  descril)e  the  treatment  in  either  a 
narrative  form  or  list  the  proper  code  for  the  treatment 
unit  from  a  list  provided  in  Table  20-1 . 
Item  lll-B 

An  example  of  an  acceptable  line  drawing  appears  in 
Figure  20-1  to  these  instructions.  The  line  drawing 
should  show  the  route  taken  by  water  in  your  proposed 
facility  from  intake  to  discharge  Show  all  sources  of 
wastewater,  includirig  process  arxl  production  areas, 
sanitary  flows,  cooling  water,  and  storm  water  runoff. 
You  may  group  similar  operations  into  a  sir>gle  unit, 
labeled  to  correspond  to  the  more  detailed  listing  in  Item 
lll-A.  The  water  balance  should  show  estimates  of  antic- 
ipated average  flows  Show  all  significant  losses  of 
water  to  production,  atmosphere,  and  discharge.  You 
should  use  your  best  estimates. 
Item  lll-C 

Fill  in  every  applicable  column  in  this  item  for  each 
source  of  intermittent  or  seasonal  discharge  Base  your 
answers  on  your  best  estimate.  A  discharge  is  intermit- 
tent if  it  occurs  with  interruptions  during  the  operating 
hours  of  the  facility  Discharges  caused  by  routine  main- 
tenance shutdowns,  process  char>ges,  or  other  similar 
activities  are  not  considered  to  be  intermittent.  A  dis- 
charge IS  seasonal  if  it  occurs  only  during  certain  parts 
of  the  year.  The  reported  flow  rate  is  the  highest  daily 
value  and  should  be  measured  m  gallons  per  day  Maxi- 
mum total  volume  means  the  total  volume  of  any  one 
discharge  within  24  hours  and  is  measured  in  units 
such  as  gallons.  „ 
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ham  IV 

"Production"  in  this  question  refers  to  those  goods 
which  the  proposed  facility  will  produce,  not  to  "waste- 
water" production.  This  information  is  only  necessary 
where  production-based  new  source  performance 
standards  (NSPS)  or  effkient  guidelines  apply  to  your 
facility.  Your  estimated  production  figures  should  be 
based  on  a  realistic  projection  of  actual  daily  production 
level  (not  design  capacity)  for  each  Of  the  first  three 
operatir>g  years  of  the  facility.  This  estimate  must  t>e  a 
long-term-average  estimate  (e.g.,  average  production 
on  an  anhual  basis).  H  production  will  vary  deperKling  on 
long-term  shifts  in  operating  schedule  or  capacity,  the 
applicant  may  report  alternate  productton  estimates  and 
the  basis  for  the  alternate  estimates, 
if  known,  report  quarvtities  in  the  unnsof  measurement 
used  in  the  applicable  NSPS  or  effluent  guideHhe  For 
example,  if  the  applicable  NSPS  is  expressed  as  "grams 
of  pollutant  discharged  per  kilogram  of  unit  production/' 
then  report  maximum  "Quantity  Par  Day"  in  kilograms 
H  you  do  not  know  whether  any  NSPS  or  effluent  guide- 
line applies  to  your  facility,  report  quantities  in  any  unit 
of  measurement  known  to  you  If  an  effluent  guideline 
or  NSPS  specifies  a  method  for  estimating  production, 
that  method  must  be  followed. 

There  is  no  need  to  conduct  new  studies  to  obtain  these 
figures;  only  data  already  on  hand  are  required.  You  are 
not  required  to  indicate  how  the  reported  information 
was  calculated. 
itenns  V-A.  B.  and  C 

These  items  require  you  to  estimate  and  report  data  on 
the  pollutants  expected  to  be  discharged  from  each  of 
your  outfalls.  Where  there  iS  more  than  one  outfall,  you 
should  submit  a  separate  Item  V  for  each  outfall.  For  Part 
C  only  a  list  IS  required  Sampling  and  analysis  are  not 
required  at  thtstnne.  If.  however,  data  from  such  ana- 
lyses are  available,  then  those  data  should  be  reported. 
Each  part  of  this  item  addresses  a  different  set  of  pollu- 
tants or  parameters  and  must  be  completed  in  accor- 
dance with  the  specific  instructions  for  that  part  The 
following  are  the  general  and  specific  instructions  for 
Items  V-A  through  V-C. 

Item  V  —  General  Instructions 

Each  part  of  this  item  requires  you  to  provide  an  esti- 
mated maximum  daily  and  average  daily  value  for  effch 
p>ollutant  or  parameter  listed  (see  Table  2D-2),  according 
to  the  specific  instructions  below.  The  source  of  the  data 
is  also  required. 

For  Parts  A  through  C.  base  your  determination  of 
whether  a  pollutant  will  be  present  in  your  discharge  on 
your  knowledge  of  the  proposed  facility's  raw  materials. 


(naintenar>ce  chemicals,  intermediate  and  final  prod- 
MCts,  byproducts,  and  any  analyses  of  your  effluent  or  of 
any  similar  effluent.  You  may  also  provide  the  determi- 
nation and  the  estimates  based  on  available  in-houseor 
contractor's  engineering  reports  or  any  other  studies 
performed  on  the  proposed  facility  (see  Item  VI  of  the 
form).  If  you  expect  a  pollutant  to  be  present  solely  as  a 
result  of  its  presence  in  your  intake  water,  please  state 
this  information  on  the  form. 

Please  note  that  no  later  than  2  years  after  you  begin 
discharging  from  the  proposed  facility,  you  must  com- 
plete and  submit  Items  V  and  VI  of  NPDES  application 
Form  2C  (followup  data) 

Reporting  Intake  Data.  You  are  not  required  to  report  . 
pollutants  or  parameters  present  in  intake  water  unless 
you  wish  to  demonstrate  your  eligibilty  for  a  "net"  efflu- 
ent limitation  for  these  pollutants  or  parameters,  that  is. 
an  effluent  limitation  adjusted  to  provide  allowance  for 
the  poilMtants  or  parameters  present  in  your  intake 
water.  If  you  wish  to  obtain  credits  for  pollutants  or 
parametera present  in  your  intake  water,  please  insert  a 
separate  sheet,  with  a  short  statenrvent  of  why  you 
believe  you  are  eligible  (see  §1 22  45  (g)).  under  Item  VM 
(Other  Information)  You  will  then  be  contacted  by  the 
permitting  authority  for  further  instructions 
All  estimated  pollutant  or  parameter  levels  must  be 
reported  as  concentration  and  as  total  mass,  except  for 
discharge  flow,  temperature,  and  pH.  Total  mass  is  the 
total  weighi  of  pollutants  or  parameters  discharged  over 
a  day 
Use  the  following  abbreviations  for  units 

Concentration  Mass 

ppm  . . .  •parts  per'  million         lbs pounds 

mg'  1  . .  .fnilligrams  per  Irter     ton ions  (English  lons> 

ppb parts  per  billion  mg milligrartis 

Ug-"!  .  •  .micrograms  per  liter  g grams 

kg kilograms  T  . . . ; : .  .Tonnes  (meinc  tons) 

Source 

In  providing  the  estimates,  use  the  codes  in  the  following  table 
to  indicate  the  source  of  such  information  in  column  4  of  Parts 
V— A  and      8 

Code 

..  .     •  ..•»../...■ .  .  ■ 

Engineering  study  •. .  .^ \.i.:<..ji   ■■ 

Actual  data  from  pilot  plants 1 

Estimates  from  other  engineering  studies . ....;....:... ^.  :2 

Data  from  other  similar  plants  ..; .  ..v..-. ?.^i....3  . 

Best  professional  estimates .  .',.'.T,,.l'.,. ..  .^".'.  .• .  r. ... .  .4 

Others '  ■  -  specify  «m  the'form 

hem  V-A 

Estimates  of  data  on  pollutants  or  parameters  in  Group  A  must 

be  reported  by  all  applicants  for  all  outfalls,  including  outfalls 


containing  oiHy  nortcontact  cooling  water  or  rK>nprocess 
wastewater. 

To  request  a  waiver  from  reporting  any  of  these  pollu- 
tants or  parameters,  the  applicam  must  submit  to  the 
p«rmittir>g  authority  a  written  request  specifying  which 
pollutants  or  parameters  should  be  waived  and  the  rea- 
sorts  for  requesting  such  a  wahrer.  This  request  slnnild 
be  submitted  to  tfie  permittirtg  authority  before  or  with 
the  permit  application.  The  permitting  authority  may 
waive  the  requirements  for  information  about  tf^ese  pol- 
lutants or  parameters  if  he  or  site  determines  that  less 
stringent  reporting  requirements  are  adequate  to  sup- 
port issuarKe  of  the  permit.  No  extensive  documenta- 
tion will  rtormally  be  r>eaded,  but  the  applicant  should 
contact  the  permitting  authority  if  sf>e  or  he  wishes  to 
receive  instructiorra  on  what  his  or  her  particular 
request  should  contain. 

ttamV-B 

Estinrtates  of  data  on  poftutants  in  Group  B  must  be 
reported  by  all  applicants  for  all  outfalls,  including  out- 
falls contsinir>g  only  rtoncontact  cooling  water  or  rton- 
process  wastewater  .You  are  merely  required  to  report 
estiriMtes  for  those  poltutarrts  which  you  know  or  have 
reason  to  baUave  will  be  discharged  or  which  are  limited 
directly  by  an  afnuent  Hmttations  Duidelina  (or  NSPS)  or 
indirectly  through  promulgated  limitations  on  an  indica- 
tor pollutant.  The  priority  pollutants  in  Group  B  are 
divided  into  the  following  three  sections: 

1 )  Metal  toxic  pollutants,  total  cyanide,  and  total 
pher>ols 

2)  2.3.7.8-Tetrachlorodibenzo-P-Dioxin  (TCDD)  (CAS 
#1764-016) 

3)  Organic  Toxic  Pollutants  (Gas  Chromatography/- 
Mass  Spectrometry  Fractions) 

a)  Volatile  compour>ds 

b)  Acid  compourKls 

c)  Base/neutral  compourKis 

d)  Pesticides 

For  pollutants  listed  in  Sections  fand  3,  you  must  report 
estimates  as  instructed  above. 

For  Section  2,  you  are  required  to  report  that  TCDD  may 
ba  discharged  if  you  will  use  or  manufacture  one  of  the 
followino  compounds,  or  if  you  krtow  or  have  reason  to 
baliave  that  TCDD  is  or  may  ba  present  in  an  affluent: 

A.  2.4w5-tnch«orophanoKy  acetic  acid  (2.4.5-T)  (CAS  # 
93-765): 

B.  2-<2.4,5-trichlorophenoKy)prof)ano(cacid(SilviM. 
2.4.STPMCAS«93-72-l):  

C.  2-(2.4.6-trichiorophanoRy)«lhyl2,2- 
^ficMoroprapionaia  (Eitwn)  (CAS  «  1 36-25-4); 

D.  0.0-dhwthyl  <H2.4.S-trichlorophanyl)  phoaphoro- 
thioMa  (Ronnal)  (GAS  «  299-84-3); 


E.  2.4.5-trichlorophenol  (TCPXCAS  ft  95-95-4);  or 

F.  Hexachlorophene  (HCP)  (CAS  #  70-30-4). 

Sntall  Business  Exemption 

If  you  are  a  "small  business."  you  are  exempt  from  the 
reporting  requirement  for  Item  V-B  (section  3).  You  may 
qualify  as  a  "small  business"  if  you  fit  or>e  of  the  fol- 
low-ing  definitions: 

1 )  Your  expected  gross  sales  will  total  less  than 
$100,000  per  year  for  the  next  three  years,  or 

2)  in  the  case  of  coal  mines,  your  average  production 
will  be  less  than  1 00,000  tons  of  coal  per  year. 

If  you  are  a  "small  business."  you  may  submit  projected 
sales  or  production  figures  to  qualify  for  this  exemption. 
The  sales  or  production  figures  you  submit  must  t>e  for 
the  facility  which  is  the  source  of  the  discharge.  The  data 
should  not  be  limited  only  to  production  or  sales  for  the 
process  or  processes  which  contribute  to  the  discharge, 
unless  those  are  the  only  processes  at  your  facility.  For 
sales  data,  wftere  intracorporate  transfers  of  goods  and 
services  are  involved,  the  transfer  price  per  unit  should 
approximate  market  prices  for  those  goods  and  services 
as  closeiy  as  possible.  If  necessary,  you  may  index  your 
sales  figures  to  the  second  quarter  of  1 980  to  demon- 
strate your  eligibility  for  a  small  business  exemption. 
This  may  be  done  by  using  the  gross  national  product 
price  defietor  (second  quarter  of  1980  =  100),  an  index 
available  in  "National  Iricome  ar>d  Product  Accounts  of 
the  United  States"  (Department  of  Commerce,  Bureau 
of  EcofU>mic  Analysis). 

The  small  busir>ess  exemption  applies  to  the  GC/MS 
fractions  (Section  3)  of  Item  V-B  only.  Even  if  you  are 
eligible  for  a  small  busir>ess  exemption,  you  are  still 
required  to  provide  information  on  rrtetals,  cyanide,  total 
phenols,  arxf  dioxin  in  Item  V-B,  as  well  as  all  of  Items 
V-A  and  C. 

ham  V-C 

List  any  pollutants  in  Table  2D-3  that  you  believe  will  be 
present  in  any  outfalls  and  briefly  explain  why  you 
baNeva  tfiey  wiH  be  present.  No  estimate  of  the  pollu- 
tant's quantity  is  required,  unless  you  already  have 
quantitative  data. 

Note:  The  diacharga  of  poUutants  listed  in  TaWe  20-4 
may  sut>i«ct  you  to  the  additional  raquiramants  of  sec- 
tion 31 1  of  the  CWA  (Oil  and  Haardous  Substance 
Liability).  Thaaa  faquiramants  are  not  admiwiaterad 
through  tha  NPDES  pifpgrasi.  HoMMwar.  if  you  wish  an 
•xan^Kion  under  4i6CFR  1 1 7.1 2(«K2)from  thaaa  raquira- 
mants. attach  additional  ahaats  of  paper  to  this  form 
providing  the  following  information: 

.  A.   Tha  substance  artd  tha  amount  of  each  substarKe 
which  may  be  discharged; 
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B, 


C. 


The  origin  and  source  of  the  discharge  of  the 
sut>star>ce; 

The  treatment  which  is  to  be  provided  for  the  dis- 
charge t>y: 

1 .  An  onsite  treatment  system  separate  from  any 
treatment  system  which  wiH  treat  your  normal 
discharge, 

2.  A  treatment  system  designed  to  treat  your  nor- 
mal disctiarge  and  which  is  additionally  capable 
of  treating  the  amount  of  the  substance  identi- 
fied under  paragraph  1  above,  or 

3.  Any  combination  of  the  above. 

An  exemption  from  the  section  31 1  reporting  require- 
ments pursuant  to  40  CFR  Part  1 1 7  for  pollutants  on 
Table  20  does  not  exempt  you  from  the  section  402 
reportir>g  requii'e'ments  pursuant  to  40  CFR  Part  122 
(hem  V-C)  for  pollutants  listed  or>  Table  2D-3. 

For  further  information  on  exclusions  from  Section  311, 

see  40  CFR  Section  1 1 7. 1 2(a)(2)  and  (c),  or  contact  your 

EPA  Regional  office  (Table  1  in  the  Form  1  instructions). 

HamVl-A 

If  an  engirteering  study  was  corKtucted.  check  the  box 

labeled  "report  available."  If  no  study  wee  done,  check 

the  box  labeled  "no  report" 

HentVl-B 

Report  the  name  ain«J  location. of  any, existing' plant(s)l 
which  (to  the  best  of  your  knowledge)  resemt>les  your 
planned  operation  with  respect  to  item*  produced,  pro- 
duction process,  wastewater  constituents,  or  waste- 
water treatment.  No  studies  need  be  conducted  to 
respond  to  this  item.  Only  data  which  are  already  availa- 
ble need  be  submitted. 

This  information  will  be  used  to  inform  the  permit  writer 
of  appropriate  treatment  methods  and  their  associated 
permit  conditions  and  limits. 

ham  VII 

A  space  is  provided  for  additional  information  which  you 
believe  would  be  useful  in  setting  permit  limits,  such  as 
additional  sampling.  Any  response  is  optional. 

lten»Vlll  ^  r 

The  Clean  Water  Act  provides  for  severe  penalties  for 
submitting  false  information  on  this  application  form. 

Section  309(c)(2)  of  the  Clean  Water  Act  provides  that 
"Any  person  Who  knovvingiy  makes  ahy  false  statement 
representation^  or  edification  in  any  application. .  .  . 
shall  upon  conviction,  be  puriished  by  a  firtt  of  no  more 
than  1 1 0,000  or  by  imprisonment  for  not  more  than  six 
momhs.  or  both." 


40  CFR  Part  1 22.22  Requires  the  Certification  To  Be 
Signed  as  Follows: 

A.  For  a  corporation:  by  a  responsible  corporate  officer. 

A  responsible  corporate  officer  means  (i)  a  presi- 
dent, secretary,  treasurer,  or  vice-president  of  the 
corporation  in  charge  of  a  principal  business  func- 
tion, or  any  other  person  who  performs  similar  pol- 
icy or  decision-making  functions  for  the  corporation, 
or  (ii)  the  manager  of  one  or  more  manufacturing, 
production  or  operating  facilities  employing  more 
than  250  persons  or  having  gross  anmial  sales  or 
expenditures  exceedir>g  425,000.000  (in  second- 
quarter  1 980  dollars),  if  authority  to  sign  documents 
has  been  assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  procedures. 

B.  For  a  partnership  or  sole  proprietorship:  by  a  general 
partner  or  the  proprietor,  respectively;  or 

C.  For  a  municipality.  State,  Federal,  or  other  public 
agency:  by  either  a  principal  executive  officer  or 
ranking  elected  official.  For  purposes  of  this  section, 
a  principal  executive  officer  of  a  Federal  agency 
includes  (i)  the  chief  executive  officer  of  the  agency, 
or  (ii)  a  senior  executive  officer  having  responsibility 
for  the  overall  operations  of  a  principal  geographic 
unit  of  the  agency  (e.g..  Regional  Administrators  of 
EPA).  .  •  . 
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^  New  Sources  and  New  Dischargers 

OEPA  Application  for  Permit  to  Discharge  Process  Wastewatei 


I.  Outf*H  Location 


ffH  each  outlaii  list  the  latitude  and  iowytuda.  and  th*  nawa  o»  tt>a  roeowmt^wataf 


Outlaii  NumtM' 

fl'Stl 


1 


■i 


<.<»,— 


.■i.v-P 


Laiiiuda 


DagI   Mm!    Sac 


i  • 


Longitude 
Defll    Mm  I    Sec 


Racatving  Watat  (nam»l 


II  Otacharga  Data  (When  do  you  etpect  to  begm  dtschfgtng') 


III  Flowa.  Soutcoaof  Pollutioi>.andTtaotwfwtToct>noloaiaa  

A  For  each  outfall,  provide  •  description  of  (1 )  AH  operations  contributing  wastewater  to  the  effluent.  •'>^m?^ 
process  wastewater,  sanitary  wastewater,  cooling  water,  and  stormwater  runoff;  (2)  The  average  now  contr»- 
uted  by  each  operation,  and  (3)  The  treatment  received  by  the  vwastewater  Continue  on  additional  sheeu 
if  r>ecessary  .-  :   ; 


Out«ail 
Numbar 


.<£'. 


1  Oparaiions  ComrAiwIing  Flow 
fUst) 


2.  A^araga  Flow 
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t.    Aiitafih  a  Nn«  drawing  aJiMiMiiHi  #w  iwatar  flow  Ihroush  thm  facility,  tndwaia  aoarca*  of  intaka  watar. 

dataiteddaacri0iorMialwiaMA.OiiWiuctaia«lwlitlwrtBBthaliwa«>a>iinMfcy«h«iwngavar«oaflow^ 
batwaan  imaltaa.  ou  ii  iJiwC  wmmm*  uwlia.  and  oinf«l^  If  a-wwtar  tatwea  cannot  ba  datarmina<ja.».fDr 

anw  i^^M^HiW  MM 

■--"■^■■""■--  -»■ -w-          ■           '                                                                                        .                                                                                      ■ 

C.    Excapl  for  ttorin  runofl.  laaka,  or  apifls.  vwil  any  of  tha*acl»artaa  daacribadiwitam  lll-Aba«mariwiitam  ar 
•aaaonal? 

jpmwi 

1.Fr«qu«ncv 

rrkm                          1 

■■  Dyt 

b.  Months 

AvYmt 

nipawy 

bwiyflaw 

b-MMMMfln 

e.  Duration 

■               -Jri^i.-JMr.t.  - 

■ 
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- 

■ 

■ 

• 

■ 

•' 

■ 

/ 

IV.  PiaAiedM     ^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^I^^^^^^^^^^^^^^^^^^H 

lfH>ar»l«ant|»licabltpro<iicilow  a— >ilaWlmwiiiiii«ian>orW8Pg,tof— ctiomlaMawihaMtiwt 

fjMMna  ar  NSrajoTMCh  of  aw 
attach  a  aaparaia  ahaat). 

VMr 
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CONTINUED  FROM  THE  FRONT                             |  EPA  ID'Numter  tcofiy  *ri>m  Hem  1  ol  form  1)     1  Outlall  Number                                                      1 

cfnuaivt  Caafactonollcs      ^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^B 

A.  and  B:  These  items  raquirayoii'to  rapon  estimated  amounts  rW/?  concentration  tndmasslcAxUe  pollulants  to 
be  discharged  from  each  of  ybur  outfalls.  Eachpartof  this  item  addresses  adifferent  set  of  pollutants  and  should 
be  completed  m  accordance  with  the  specific  instryctions  for  that  part  Data  for  each  outfall  should  be  on  a 
separate  page  Attach  additional  sheets  of  paper  if  necessary 

Qanaral  Instrtictions  {See  table  2D  2  for  Pollutants! 

Each  part  of  this  item  requests  you  to  provide  an  estimated  daily  maximum  and  average  for  certain  pollutants  and 
the  source  of  information  Data  for  all  pollutants  in  Group  A,  for  all  outfalls,  must  be  submined  unless  waived  by 
the  permitting  authority  For  all  outfalls,  data  for  pollutants  in  Group  B  sf>ould  be  reported  only  for  pollutants 
which  you  believe  will  be  present  or  are  limited  directly  by  an  effluent  limitations  guideline  or  NSPS  or  ir>directly 
through  limitations  on  an  indicator  pollutant 

1  Potiifiani 

2  Maaimum 

Daily 

Value 

finclode  unitsj 

3  Average 

Daily 

Value 

Imclude  units) 

4  Souict  (see  instrucftonsj 
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Mi«M  it  will  te  prMsnt 


1    POllMttOt 


2  MMMn  tar  DM^wrf* 


VI.  KHflWmWWQ  w#pott  0>l  W) 


H  ihw«  i«  any  Mchnical  •v»lu«tion  conc«fmng  your 
■ppropriM*  boH  iMtow 

Q  Report  Avttabta  O  Mottaport 


IT— twm.  motudinQ  »r>Bin»>fi»<9  rapons  or 


ProvM*  the  name  and  location  of  any  existing  plaiiKs)  which,  to  the  best  of  your  knowledge,  rMemMesthis 
production  facinty  with  respect  to  production  pf  ocaaaai.  wastewater  constituents,  or  wastewater  treetments. 


Nam* 


Localioo 


EPA  Form  3ai«-10( 
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f%Jefrf«ag;War/Vot.51.W<».14«/M<wid^.}uly«.lW8/ltoh?8«^  3311^ 


VH  Oihar  lnteiH>aiiow  tOpfitnal} 


Use  the  space  below  to  eiipand  upon  any  of  the  abow  questions  or  to  bring  to  the  attention  ol  the  reviewer  any 
other  information  yew  |ael  should  be  por^iderad  in  establishing  pernut  luniurtions  for  the  proposed  facility 
Attach  additional  ahaeis  if  neoessary 
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VIII  Cartiftcation 


/  certih  under  penatty  of  fw  that  this  document  and  alt  attachments  •«f»?^Ar«par«/ o/H<w^rf«nscMn  or 
super  Jlsion  in  7ccordance  wHh  a  system  designed  to  assure  that  quaMied  P^^^^P^^P^^jT*"^ 
evaluate  the  information  submitted  Based  on  my  inquiry  of  the  per  son  or  persons  'T'jf/^iy^^'S^^^*^-^ 
those  persons  directly  responsible  for  gathering  the  information,  the  mformatmn  subimtfd  is.  to  Vte  b^jMmy 
knoiSd^andbelieftn^/accurate.  and  complete,  lam  aware  that  there  are  signifKantpaoatttes  forsubmrtting 
false  information,  including  the  possibility  of  fine  and  imprisonment  for  knowing  vioMtons. 


A  Name  and  Official  Title  ftypa  or  printl 


C  Sigoaiure 


B.  PhonaMo- 
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RAW 
MATERIALS 


10,000  GPO 


SOLID  WASTE 


BLUf  RIVER 

I  M.000  GK> 
1  45.000  GPD  A  45.000  GM) 


MU«K>^Ai. 

WATER  sumv 


•LUE  RIVER 


FIBER 
PREPARATION 


19:000 
GPD 


DYEING 


40.000  GPO 


4.000  GPO 


GRIT, 
•SEPARATOR 


STORMWATER 


20.000 
GPO 


11 


000  GPD 


tOiMPOPO 
COOUNO  WATER 


WASHING 


40.000  GPO 


NEUTRAL- 
IZATION 
TANK 


36.000  GPO 


MAX:  20.000  GPO 


10,000 
GPO 


ORVIN« 


10.000  GPO 


40.000  GPO 


—wSSTT" 

TREATMENT 
PLANT  4»2 


34.000  GPO 


10U1 
50, 


TO  ATMOSPHERE 
S.OOO  GPD 


TO  PRODUCT 
B.O0OGPO 


OUTFALL  002 
1.000  GPO 


WASTE 
TREATMENT 
PLANT  4»  1 


70.000  GPO  ♦  STORMWATER 


OUTFALL  001 


SCMMATK  or  WATIR  >U>W 

■IKMNlMt.lJLi«C 

CITV.  COUNTV.  fTATt 


FIGURE   2d-l 
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PHYSICAL  TREATMENT  PROCESSES 


1_A Amnrronia  Stripping 

1  _B Dialysis 

1_C  ... Diatomaceous  Earth  Filtration 

1  — D Distillation 

1_E Electrodialysis 

1 — F Evaporation 

1  _G  ... Flocculation 

1_H Flotation 

1_l Foam  Fractionation 

1_J Freezing 

1_K Gas- Phase  Separation 

l—L Grinding  fComminutors/ 


1— M  ......Grit  Removal 

|_W Microstraining 

1—0 Mixing 

1 p Moving  Bed  Filters 

1_Q Multimedia  Filtration 

1— .......  -  Rapid  Sand  Filtration 

^_S Reverse  Osmosis  (Hyperfi/tration) 

1— T Screening 

1 g  ...... .Sedimentation  (SettUngt 

1  —V Slow  Sand  Filtration 

1_W Solvent  Extraction 

1_X Sorption 


CHEMICAL  TREATMENT  PROCESSES 


2— A Carbon  Adsorption 

2— B Chemical  Oxidation 

2— C .Chemical  Precipitation 

2— D Coagulation 

2— E Dechlorination 

2 F .Disinfection  (Chtohne) 


2— G Disinfection  (Ozone) 

2— H Disinfection  (Other) 

2_| Electrochemical  Treatment 

2 — J .Ion  Exchange 

2— K Neutralization 

2— L Reduction  | 


BIOLOGICAL  TREATMENT  PROCESSES 


3 — A Activated  Sludge 

3_B Aerated  Lagoons 

3— C  ...... .Anaerobic  Treatment 

3— D ......  Nitrilication-Denttrif ication 


3_E Preaeration 

3^F Spray  Irrigation/Land  Application 

3_G Stabilization  Ponds 

3_H Trickling  Filtration 


OTHER  PROCESSES 


4— A 
4— B 


.Discharge  to  Surface  Water 
.Ocean  Discharge  Through  Outfall 


4_C Reuse/Recycle  of  Treated  Effluent 

4_0 Underground  Injection 


SLUDGE  TREATMENT  AND  DISPOSAL  PROCESSES 


5_A  ... Aerobic  Digestion 

5_B Anaerobic  Digestion 

5_C Belt  Filtration 

5_D Centrifugation 

5_E Chemical  Conditioning 

5_F Chlorine  Treatment 

5_G Composting 

5_H Drying  Beds 

5_| Eiutriation 

5_j Flotation  Thickening 

5— K Freezing 

5_L Gravity  Thickening 


5-^  Heal  Drying 

5_N Heat  Treatment 

5_0 Incineration 

5 p Land  Application 

5_Q Landfill 

5_R Pressure  Filtration 

5— S Pyrolysis 

5_T Sludge  Lagoons 

5 u Vacuum  Filtration 

5_V Vibration 

5 w Wet  Oxidation 


Table  2D  1 
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QAOUPA 


Biochemical  Oxygen  Demand  (BOD) 
Chemicat  Oxygen  t>emand  (COD) 
Total  Organic  CartMn  (TOC) 
Total  Suspended  Solids  (TSS) 
Flow 


Bromide 

Total  Residual  Chlorine 

Color 

Fecal  Colrfornri 

Fluoride 

Nitrate-Nitrite  (as  N) 

Oil  and  Grease 

Ptiosphorus  (as  P)  Total 

Radioactivity 

(1)  Alpha.  Total 

(2)  Beta.  Total 

(3)  Radium.  Total 

(4)  Radium  226.  Total 


Section  1 

Antimony.  Total 
BeryHium,  Total 
Chromium.  Total 
Lead.  Total 
Nickel.  Total 
Silver.  Total . 
Zinc.  Total 
Pherwis.  Total 

Section  2 


Ammonia  (as  N) 
Temperature  (winter) 
Temperature  (summer) 
pH 


GROUP  B 


Sulfate  (as  SO4) 
Sulfide  (as  S) 
Sulfite  (as  SOi) 
Surfactants 
Aluminum.  Total 
Barium.  Total 
Boron.  Total 
Cotwk.  Total 
Iron.  Total 
Magnesium,  Total 
Molytxlenum.  Total 
Manganese.  Total 
Tin.  Total 
Titanium,  Total 


Arsenic,  Total 
Cadmium.  Total 
Copper,  Total 
Mercury.  Total 
Selenium.  Total 
Thallium.  Total 
Cyanide.  Total 


2.3.7.8.Tetrachlorodibenzo-P-Dioxin 

Section  3 

GC/MS  FRACTION*  —  VOLATILE  COMPOUNDS 


Acrolein 

Benzene 

Carbon  Tetrachloride 

Chlorodibramomethene 

2-Chloroethylvinyl  Ether 

Dichlorobomomethane 

1 ,2-Oichtoroethane 

1.2-Dichloropropane : 

Ethylbenzene 

Methyl  Chloride 

1 . 1 .2.2-Tetrachloroethane 

Toluene 

1.1,1  -Trichloroethane 

rrichloroethyler>e 


Vinyl  Chloride 

Acrylonttirle 

Bromoform 

Chlorol>enzene 

Chloroethar>e 

Chloroform 

1 . 1  -Dichloroethane 

1.1  -Dichloroethane 

1 ,3-Dichloropropylene 

Methyl  Bromide 

Methylene  chloroethane 

Tetrachioroethylene 

1.2-Trans-Dichloroethylene 

1 . 1 .2-Trichloroetharw 
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GS/MS  FRACTION  —  ACID  COMPOUNDS 


2-Chtorophenol 

2.4-Dimethylphenol 

2,4-Oinitro-phenol 

4-Nitrophenol 

Pentachlorophenol 

2,4.6-Trichlorophenol 


2,4-Oichlorophenol 
4.6-Dinitro-O-Cresol 
2-NiUophenol 
P-Chloro-M  -Cresol 
Phenol 


QC/MS  FRACTION  -  BASE/NEUTRAL  COMPOUNDS 


Acenaphthene 

Anthracene 

Benzo  (a)  Anthracene 

3,5-Benzofluoranthene 

Benzo  (k)  Fluoranthene 

Bis  (2-Chloroethyl)  Ether  Bis 

Bis  (2-Ethylhexyl)  Phthalate 

Butyl  Benzyl  Phthalate 

4-Chloropheny<  Phenyl  Ether 

Dibenzo  (a.  h)  Anthracene 

1 ,3-Dichlorobenzene 

3,3'Pichlorobenzidine 

Dimethyl  Phthalate 

2.4-Dinitrotoluene 

Oi-N-Octyl  Phthalate 

Fluoranthene 

Hexachlorobenzef\e 

Hexachlofocyclopentadie«e 

tntfeno  (T,2.3-cd)  Pyrene 

Naphthalene 

N-Nitro-sodimethylamine 

N-Nitro-sodiphenylamine 

Pyrene 


k.ft'.0-^.MrJl 


Acenaphtylene 

Benzidine 

Benzo  (a)  Pyrene 

Benzo  (ghi)  Perylene 

Bis  (2  Chloroethoxy)  Methane 

(2-Chloroisopropyl)  Ether 

4-Bromophenyl  Phenyl  Ether 

2-Chloronaphthalene 

Chrysene 

1 ,2-Dichlorobenzene 

1 ,4-Dlchlorobenzene 

Diethyl  Phthalate 

Di-N-Butyi  Phthalate 

2.6-Dinitrotoluene 

1 ,2.  Diphenylhydrazine  (as  Azobenzen) 

Fiuorene 

Hexachlorobutadiene 

Hexachloroethane 

Isophorone  . , . . 

Nitrobenzene 

N-Nitfosodi-N-Propylamine 

Phenanthrene 

1 ,2,4-Trichlorobenzene 


GC/MS  FRACTION  -  PESTICIDES 


Aldrin 

Alpha-BHC 

Beta-BHC 

4,4'  DDT 

4.4-DDD 

Alpha-Endosulfan 

Endosulfan  Sulfate 

Endrin  Aldehyde 

Heptachlor  Epoxide 

PCB-1254 

PCB-1232 

PCB-1260 

Toxaphene 


Gamma-BHC 

Delta-BHC 

Chlordane 

4,4"  DDE 

Dieldrin 

Beta-Endosulfan 

Endrin 

Heptachlor 

PCB-1242 

PCB-1221 

PCB-1248 

PCB-1016 


"fractions  defined  in  40  CF^f»art  136 


Table  2D'2 
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TOXIC  POLLUTANTS  AND  HAZARDOUS  SUBSTANCES 
REQUIRED  TO  BE  IDENTIFIED  BY  APPLICANTS  IF  EXPECTED 

TO  BE  PRESENT 


TOXIC  POLLUTANT 

Asbestos 

HAZARDOUS  SUBSTANCES 

Aceltaldehyde 

Allyl  alcohol 

Allyl  chloride 

Amyl  acetate 

Aniline 

Benzonitrile 

Benzyl  chloride 

Butyl  acetate 

Butylamine 

Captan 

Carbaryl 

Carbofuran 

Carbon  disulfide 

Chlorpyrifos 

Coumpahos 

Cresol 

Crotonaldehyde 

Cyclohexane 

2.4-0  (2.4-Oichlorophir>oxy8cetic  acid) 

Oiazinon 

Oicamba 

Dichlobenil 

Oichlone 

2,2  Dichloropropior^tc  acid 

Oichlorvos 

Diethyl  amine 

Dimethyl  amine 

Ointrobenzene 

Diquat 

Disulfoton 

Diuron 

Epichiorohydrin 

Ethion 

Ethylene  diamirte 

Formaldehyde 

Furfural 

Guthion 

Isoprene 

lsoproparH>lamir>e  dodecylbenzer>esulfor)ate 

Kelthane 

Kepone 

Malathion 

Mercaptodimethur 

Mathoxychlor 


HAZARDOUS  SUBSTANCES 

Methyl  mercaptan 

Methyl  methacrylate 

Methyl  parathion 

Mevmphos 

Mexacarbate 

Monoethyl  amine 

Mor>omethyl  amine 

Naled 

Naphthenic  acid 

Nilrotoluene 

Parathion 

Pher>olsutfonate 

PtK)sge»»e 

Propargtte 

Prapyter>e  oxide 

Pyrethrins 

(hMnolme 

ResorcwMil 

Strontium 

Strychrur>e 

2.4.5  T  (2,4.5  Trichlorophenoxyacetic  acid) 

TOE  (Tetrochlorodiphenyl  ettrane) 

2.4,5-TF|2-(2,4,5-Trichlorophenoxy)  propanic  acid) 

Triehlorofon 

Trteth«r>olamine  dodecylbenzenesulfonaie 

Trielhylafnine 

Uranuim 

Vartadium 

Vinyi  acetate 

Xytene 

Xylenol 

Zirconium 
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TABLE  20-3 
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HAZARDOUS  SUBSTANCES 


Acetaldehyde 
Acetic  acid 
Acetic  anhydride 
Acetone  cyanohydrin 
Acetyl  bromide 
Acetyl  chloride 
Acrolein 
Acrylonitrile 
Adipic  acid 
Aldrin 

Allyl  alcohol 
Alyil  chloride 
Aluminum  sulfate 
Ammmonia 
Ammonium  acetate 
Ammonium  benzoate 
Ammonium  bicarbonate 
Ammonium  bichromate 
Ammonium  bifluoride 
Ammonium  bisulfite 
Ammonium  carbamate 
Ammonium  cartwnate 
Ammonium  chloride 
Ammonium  chromate 
Ammonium  citrate 
Ammonium  flouroborate 
Ammonium  fluoride 
Ammonium  hydroxide 
Ammonium  oxalate 
Ammonium  silicofluoride 
Ammonium  sulfamate 
Ammonium  sulfide 
Ammonium  sulfite 
Ammonium  tartrate 
Ammonium  thiocyanate 
Ammonium  thiosulfate 
Amyl  acetate 
Aniline 

Antimony  pentachloride 
Antimony  potassium  tartrate 
Antimony  tribromide 
Antimony  trichloride 
Antimony  trifluoride 
Antimony  trioxide 
Arsenic  disulfide 
Arsenic  trichloride 
Arsenic  trioxide 
Arsenic  trisulf  ide 
Barium  cyanide 
Benzene 
Benzoic  acid 
Benzonitrite 
Benzoyl  chloride 
Benzyl  chloride 
Beryllium  chloride 
Beryllium  fluoride 
Beryllium  nitrate 
Butylacetate 
n-Butylphthalate 


EPA  Fonn  3510-2O  (7-88) 


Butylamine 

Butyric  acid 

Cadmium  acetate 

Cadmium  bromide 

Cadmium  chloride 

Calcium  arsenate 

Calcium  arsenite 

Calcium  carbide 

Calcium  chromate 

Calcium  cyanide 

Calcium  dodecytbenzenesulfonate 

Calcium  hypochlorite 

Captan 

Cart>aryl 

Carbofuran    - 

Carbon  disulfide 

Cart>on  tetrachloride 

Chlordane 

Chlorine 

Chlorobenzene 

Chloroform 

Chloropyrifos 

Chlorosulfonic  acid 

Chromic  acetate 

Chromic  acid 

Chromic  sulfate 

Chromous  chloride 

Cobaltous  bromide 

Cobaltous  formate 

Cobaltous  sulfamate 

Cournaphos 

Cresol 

Crotonaldehyde 

Cupric  acetate 

Cupric  acetoarsenite 

Cupric  chloride 

Cupric  nitrate 

Cupric  oxalate 

Cupric  sulfate 

Cupric  sulfate  ammoniated 

Cupric  tartrate 

Cyanogen  chloride 

Cyclohexane 

2,4-D  acid 

(2,4-Dichlorophenoxyacetic  acid) 
2.4-0  esters 

{2.4-Dichlorophenoxyacetic  acid 

esters) 
DOT 

Oiazinon 
Oicamba 
Dichlobenil 
Oichlone 
Oichlorobenzene 
Dichloropropane 
Dichloropropene 
Dichloropropene-Oichloropropane 

mix 
2,2-Dichloropropionic  acid 

TABLE  2D-4 


Oichlorvos 

Oieldrin 

Oiethylamine 

Oimethylamine 

Oinitrobenzene 

Oinitrophenol 

Dinitrotoluene 

Diquat 

Disulfoton 

Diuron 

Dodecylbenzesulfonic  acid   . 

Endosulfan 

Endrin 

Epichiorohydrin 

Ethion 

Ethylbenzene 

Ethy1enediamir>e 

Ethylene  dibromide 

Ethylene  dichloride 

Ethylene  diamir>etetracetic 

acid  (EOTA) 

Ferric  ammonium  citrate 
Ferric  ammonium  exalate 
Ferric  chloride 
Ferric  fluoride 
Ferric  nitrate 
Ferric  sulfate 
Ferrous  chloride 
Ferrous  sulfate 
Formaldehyde 
Formic  acid 
Fumaric  acid 
Furfural 
Guthion 
Heptachlor 

Hexachlorocyclopentadiene 
Hydrochloric  acid 
Hydrofluoric  acid 

Hydrogen  cyanide 

Hydrogen  sulfide 

Isoprene 

Isopropanolamine 

dodecylt)enzenesulfonate 

Kelthane 

Kepone 

Lead  acetate 

Lead  arsenate 

Lead  chloride 

Lead  fluot>orate 

Lead  fluorite 

Lead  iodide 

Lead  nitrate 

Lead  stearate 

Lead  sulfate 

Lead  sulfide 

Lead  thiocyanate 

Lindane 

Lithium  chromate 

Malathion 
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HAZARDOUS  SUBSTAIVCES  (Continued) 


Maleic  acid 

Maleic  anhydride 

Mercaptodimethur 

Mercuric  cyanide 

Mercuric  nitrate 

Mercuric  sulfate 

Mercuric  thiocyanate 

Mercurous  nitrate 

Methoxychior 

Methyl  mercaptan 

Methyl  methacrylate 

Methyl  parathion 

Mevinphos 

Mexacarbate 

Monoethylamine 

Monomethylamine 

Naled 

Naphthalene 

Naphthenic  acid 

Nickel  ammonium  sulfate 

Nickel  chloride 

Nickel  hydroxide 

Nickel  nitrate 

Nickel  sulfate 

Nitric  acid 

Nitrobenezene 

Nitrogen  dioxide 

Nitrophenil 

Nitrotoluene 

Paraformaldehyde 

Parathion 

Pentachlorophenol    • 

Phenol 

Phosoene 

Phosphoric  acid 

Phosphorus 

Phosphorus  oxychloride 

Phosphorus  pentasulf  ide 

Phosphorus  trichloride 

Polychlorinated  biphenyls 

Potassium  arsenate 

Potassium  arsenite 

Potassium  bichromate 

Potassium  cyanide 

Potassium  hydroxide 

Potassium  permanganate 

Propargite 

Propionic  acid 

Propionic  anhydride 

Propylene  oxide 

Pyrethrins 

Quinoline 

Resorcinol 

Selenium  oxidp 

Silver  nitrate 

Sodium 

Sodium  arsenate 

Sodium  arsenite 

Sodium  bichromate 
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Socfiuni  bifluoride 

Soifiuin  bisulfite 

Sodium  chromate 

SodMun  cyanide 

Sodium  dodecylbenzenesulfonste 

Sodium  fluoride 

Sodium  hydrosulfide 

Sodium  hydroxide 

Sodium  hypochlorite 

Sodium  methylate 

Sodium  nitrate 

Sodium  phospate  (dibasic) 

Sofftum  phosphate  (tribasic) 

Sodium  selenite 

Suontium  chromate 

Strychnine 

Styrene 

Sulfuric  acid 

Sulfur  monochloride 

2.4,5  T  acid 

(2.4.S-Trichlorophenoxy 
acetic  acid) 

2.4.5-Tamines 
(2.4,&-Trichlorophenoxy 
acetic  acid  amines) 

2,4.5-T  esters 
(2.4.5-Trichlorophenoxy 
acetic  acid  esters) 

2.4.5-T  salts 

(2.4,5-Trichlorophenoxy  acetic 

acid  salts) 

2.4,5  TP  acid 

(2.4.5-Trichlorophenoxy 

propanoic  acid) 
2.4.5-TP  acid  esters 

{2,4,5-Trichlorophenoxy 

propanoic  acid  esters) 
TDE  (Tetrachlorodiphenyl  ethane) 
Tetraethyl  lead 
Tetraehyl  pyrophosphate 
Thallium  sulfate 
Toluene 
Toxaphene 
Trichlorofon 
Trichloroethylene 
Trichlorophenol 
Triethanolamine 

dodecylbenzenesulfonate 
Triethylamine 
Trimeihylamine 
Uranyl  acetate 
Uranyl  nitrate 
Vanadium  pentoxide 
Vanadyi  sulfate 
Vinyl  acetate 
Vinylidene  chloride 
Xylene 
Xylenot 
Zinc  acetate 

Table  20-4 


Zinc  ammonium  chloride 
Zinc  borate 
Zinc  bromide 
Zinc  carbonate 
Zinc  ctiloride 
Zinc  cyanide 
Zinc  fhioride 
Zinc  formate 
Zinc  Irydrosulfite 
Zinc  mirate 
Zinc  phenolsulfonate 
.  Zinc  phosphide 
Zinc  srticofluoride 
Zmc  sulfate 
Zircontum  nitrate 
Zirconium  potassium  fluoride 
Ztrcontum  sulfate 
Zircomum  tetrachloride 
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DEPARTMENT  OF  DEFENSE 

4aCFRPwt247 

DepwuiMfii  or  DVfenis,  reuMw 
Aoc|uteltion  ReQutotlon  Supple  iwoit; 
Cargo  Preference 


;  Department  of  Defense  (DoD). 
action:  Proposed  rule  and  request  for 
comment 


:  The  Department  of  Defense 
proposes,  as  a  result  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
decision  in  Rainbow  Navigation,  Inc.  v. 
the  Department  of  the  Navy  et  al..  783 
F.2d  1072  (D.C  Cir.  1986).  an  addition  to 
the  DoD  FAR  Supplement  at  DFARS 
Sections  247.502  and  247.506  to  set  out 
the  requirement  established  by  the 
Car:go  Preference  Act  of  1904  tiiat  U.S.- 
flag  vessels  are  to  be  used  for  the  ocean 
transportation  of  supplies  bought  for  the 
military  unless  the  freight  charged  is 
"excessive  or  otherwise  unreasonable". 
The  proposed  addition  also  identifies 
procedures  to  be  followed  and  factors  to 
be  considered  in  making  this 
determination. 

OATC  Comments  on  the  proposed  rule 
should  be  submitted  io  the  Executive 
secretary,  DAR  Coimcil,  at  the  address 
shown  below  on  or  before  August  27, 
1966.  to  be  considered  in  the  formulation 
of  a  final  rule.  Please  cite  DAR  Case  86- 
96  on  all  correspondence  related  to  this 
issue. 


:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council.  ATTN: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary.  ODASD(P)/DARS,  c/o 
OASD(A&L).  Room  SC841.  The 
Pentagon.  Washingtoo.  DC  20901-a06e2. 
ran  MMmm  mponmation  contacts 
Mr.  Charles  W.  Uoyd,  Executive 
Secretary.  DAR  Council,  telephone  (202) 
667-7286. 

ART 


A.  Background. 

The  Cargo  Preference  Act  of  1904 
established  the  requirement  that  U.S.- 
flag  vessels  are  to  be  used  for  the  ocean 
transportation  of  supplies  bought  for  Uie 
military  unless  the  freight  charged  is 
"excessive  or  otherwise  unreasonable". 
The  proposed  rule  provides  DFARS 
coverage  to  identify  procedures  to  be 
followed  and  factors  to  be  considered  In 
making  ttds  determination. 

B.  Refelelory  FlexfliUUy  Act 
tafatmatloo. 

The  proposed  addition  to  DoD  FAR 
Supplement  Subpart  247.5  does  not 


appear  to  have  a  significant  economic 
.  impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  because  the 
revision  merely  sets  forth  internal  DoD 
procedures  for  determining  whether 
rates  are  excessive  or  otherwise 
unreasonable.  Comments  are  invited. 

C  Paperwork  Reduction  Act 
Infonnatkm. 

The  proposed  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  C^IB  ' .  ' 
under  44  U.S.C.  3501  et  seq.  and  does  not 
require  the  contractor  to  file  reports.  filL 
out  forms,  or  keep  records. 

List  of  Subjects  in  48  CFR  Part  347 

Government  procurement 
Chailaa  W.  Uoyd. 

Executive  Secretary,  Defense  Acquit^ion, 
Regulatory  Council. 

Therefore,  it  is  proposed  that  48  CPR 
Part  247  be  amended  as  follows: 

PART  247— TRANSPORTATION 

1.  The  authority  citation  for  48  CFR/ 
Part  247  continues  to  read  as  follows: 

Auftoftly:  S  U.S.C  301, 10  U.S.C.  2202,  DoD 
Diractive  SOOaas,  and  DoD  FAR  Supptsmeot 
20t.a01. 

2.  Section  247J|02  is  added  to  read  as 
follows: 


247.602 

(aHl)  The  Cargo  Preference  Aid  of 
1904  (10  U.S.C.  2631)  requires  the 
Department  of  Defense  to  use  only  U.S.- 
flag  vessels  for  ocean  transportation  of 
supplies  bought  for  the  Army,  Navy,  Air 
Force,  or  Marine  Corps  unless  the  frei^t 
charged  by  those  vessels  is  excessive  or 
othMwise  unreasonable. 

S.  Section  247  J06  is  amended  by 
addhigpwagrephs  (8-71)1  and  (8-72)  to 
read  as  foUgws: 

t47J06   Pioeedurse. 

•       •        •        •       • 

(S-71)  For  purposes  of  the  Cargo 
Preference  Act  of  1904,  authority  to 
determine  that  the  freight  charged  by  the 
U.S.-flag  vessels  is  excessive  or 
otherwise  unreasonable  has  been 
delegated  to  the  Secretary  of  Defense 
and  redelegated  to  the  Secretary  of  the 
Navy. 

(S-72)  The  1904  Act  anticipates  that 
the  exclusion  of  foreign-flag  concerns 
will  result  in  the  payment  of  a  premfaun 
for  transportation.  However,  the  1904 
Act  does  not  nant  U.S.-flag  carriers  s 
right  to  have  the  Government  subsidise 
inefficiency  or  inappropriate  pricing.  In 
this  connection,  noncompetitively 
established  rates  require  particular 


scrutiny.  Therefore,  any  cost  to  the 
Government  beyond  the  economic 
penalty  normally  associated  with  the 
exclusion  of  foreign  competition  shall  be 
analyzed  and  fully  documented  in 
accordance  with  the  procedures  set  out 
below. 

(1)  The  factors  which  the  Secretary  of 
the  Navy  may  consider  in  determining 
wbedier  the  freight  charged  by  U.S.-fla9 
carriers  is  excessive  or  otherwise 
unreasonable  are  economic  in  nature.  In 
making  this  determination,  the  Secretary 
of  the  Navy  may,  on  a  case-by-case 
basis,  consider. 

(i)  Whether  the  negotiated  freight 
includes  costs  or  profit  that  are 
unreasonable,  considering  the  factors  in 
Part  215:  or 

(ii)  Whether  the  freight  charged 
results  in  excessive  cost  to  the 
Government 

(2)  When  the  contracting  officer  has 
reason  to  believe  that  the  freight 
charged  by  U.S.-flag  carriers  is 
excessive  or  otherwise  unreasonable,  he 
shall  forward  a  report  through  his  HCA 
to  the  Director,  Office  of  Contracts  and 
Puainess  Management  Military  Sealift 
Command  (MSC)  for  concurrence.  If 
MSC  concurs  with  the  contracting 
officer,  the  report  will  be  forwarded  to 
the  Secretary  of  the  Navy  to  determine, 
in  his  discretion,  whether  the  freight  is 
excessive  or  otherwise  unreasonable. 
The  report  shall  be  in  a  D&F  format  and 
shall  iadude  the  following  information, 
as  appropriate: 

(i)  An  analysis  of  the  carrier's  costs  or 
profit  in  accordance  with  Part  215, 
including  the  basis  for  the  contracting 
officer's  ccmdusion  that  the  costs  are 
«nreasenabl4  or  die  profit  proposed 
exceeds  that  which  the  contacting 
officer  determines  is  necessary  to 
adequately  motivate  the  contractor  and 
compensate  the  contractor  for  the 
degrae  of  risk  incurred  (i.e.,  the  costs  or 
profit  proposed  should  not  be  so  high  as 
to  exploit  the  preference  for  U.S.-flag 
carriers);  or 

(ii)  An  analysis  of  whether  the  cost  te 
the  U.S.  Government  is  excessive,  taking 
faito  account  factors  such  as  the 
difEerential  between  freight  charged  by 
die  U.S.-flag  carrier  and  an  estimate  of 
whet  foreign-flag  carriers  would  charge 
based  upon  a  price  analysis,  a 
comparison  of  rates  charged  on 
comparable  routes,  efficiency  of 
operation  regardless  of  rste  differential 
and  any  other  relevant  economic  and 
financial  consideretions  sffecting  the 
U.S.  Government 
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Code  Of  Federal  Regutettans 

Canard  iBfanMtioB,  iadax.  and  findtag  aids 
Mntii^  schadnlea  ami  pridog  infomeMee 


6aa-«227 


661. 

964. 


29891 

.24806.24806 
29661 


523-3466 


Bncetive  orders  and  pioclaasatitms 
PlAHe  Paper*  of  6w  Psssidaat 
Weaid^  ComiUatkw  et  ftisidential 


683-6416 

523-6230 

623-5280 


523-5236 


LOmiy 

Mracy  Act  Compilatiwi 

TDD  foK  tha  daaf 


523-4634 


FEDBUL  REGISTER  PAflES  AND  DATES,  JULY 


23710-24132> 
24133-24294.. 
24296-£4606. 

24507-24640.. 
24841-2*796- 


JS 


.7 


24799-2S026.. 
2S0S7-2Sf166. 


2S167-2Sa68L.~.. 
2S357-2S52Q- 


2S621-25640. 
25641-25844. 


2SM5-2S990.. 
25091-26146.. 
26147-28222- 


-.10 
„.11 
-14 
-15 
„16 
-.17 
...16 
.-21 


26223-2637Z.... 
26373-26534...„ 
26535-28684-.. 
26685-28854... 

26855-27016-... 


..22 


23 


.24 

MM*  •-•  ..I    ■■■? 

.26 


5607.. 
5606.. 


5610- 
5511- 
5512- 


.24296 
-24297 
..24507 
-24600 
-24641 
-26373 


fv^w— 


.26224 


1O07-. 

011-. 
012-. 
013L. 


«2B^Z4 


10621  (Amendsd  by 

EO 12561) 24299 

11294  (Revoked  by 

EO  12561) 24296 

12561 2A3M 

1tf62 25845 


SCFR 

352 


737.-. 
870™. 
871- 
872- 
873- 


.25167 
.25645 


960— 
1201- 
1701.- 
1702- 
1703- 


1720- 


.25846 
.25640 
.25649 
.24133 
-25146 
.24796 
..24796 
-24709 
-24799 


.26224 


046- 
093- 


666- 
096- 


006- 
240- 


.26224 
.26224 
.28224 
,.26234 

.26224 

-2S224 
-26224 
-26224 


.28147 


.26132. 


1434.. 
463- 
786-. 


901- 
910- 


.25651 
.26538 
.25654 

.24301 
.25028 


51. 
68- 


260L. 
251- 
400- 


.26390,26002 

28161 

25534 

.25634 


736. 


600- 


532.. 

870 

871 

872. 

873 


.25631 


..15632 


810- 
910- 
987- 


aooi. 


25532 

25532 

25532 

.23782,25533 


1006. 


007- 
1011. 
012.. 
013- 


7CFR 


29.™ 
70..- 
250. 


301. 
354- 
614- 
729- 


.25027 
.26223 

.23719 


..24511 


781. 
906- 

W1- 
915- 
917- 
921- 


26665 

25993 

.24643.  25189,  25991, 

25991 

. 25961 

24807 


983- 


.29961 
.25691 
.25091 
.25650 


.23782.24677 

25705 

26162 

24532 

2435S 

26253 

26254 

26254 

.26254 
.26254 
.26254 


030 24677,  25896.  26254 

032. 24877,  25896.  26254 

033 24877.  25896,  26254 

036 24677,  25896,  26254 

040 26254 

1048—.^ . 26254 

1t»49—— 24677,  25696,  26254 

050 24677.  25896.  26254 

064 25539,  26254 

065 26254 

1088 26254 

076 26254 

079 28254 

093. 26254 

1064 26254 

096. 2*254 

097 26254 

096 2^ 

1099 26254 


102..™ 


...25539,  26254 


UM 


1106l...— .. 

1106 

1120 


1184. 
ItlBu 


.25539.26254 
.25569,26254 

..26254 

26254 

26254 


1126 

1131 

113i»... 

1134. 

1135.. 

1136 

1137. 

1138. 

1139 

1496. 

186«.;-_. 
1900. 


1909- 


.25539,26254 

26254 

26254 

.. 26254 

....26254 

26254 

.25539.26254 

262S4 

26164 

24366 

24386 

... 24356 


1944...„ 
19S1™ 

1965  m 


.24356.26256 
- 24366 


ivoSwm 


•24359 


1962. 


.24366 

.24380 


1966.. 


•cm 

236...... 


C^v^n***«***«4 


212 — 
214..... 

6cni 

77..^„.. 

76. 

91 

94. 


.24366 


.26378 
.25367 

.24633 

.24833 


113 


92.. 


327 

10  em 

50 „ 

300. 


•«.«.^.*..M 20V1M 

24133 

..._ „._ 25029 

..23730.25994,25096 
... 23731 


.24154 
.26266 


24643 

...24643.24810 


2. 

40.„. 
50... 
51... 
55.... 
171.„ 
205... 
904... 


12 

5.. 

7.. 

21. 

201. 

211. 

346.. 

563. 


24365 

. 24897 

.24715.26013,26393 

. 24d76 

24715 

.24078 
.28399 
.26655 


.25681 
.25888 


>•■  20042 


...25356 

.24302 
..26226 


204. 
611. 
615. 


13  cm 

121 

902. 

304 

309. 

3ia.. 


25069 

.25069.  26014 
26402 


25189 

24302,  24612 

24512 

.24512 
.24303 
.24518 


UM  I 


14  cm 

23 26654 

25. 26206 

39 .23731-23733.  24134, 

24648. 2481 1 .  2491 2. 251 91 , 

25192.25621,25662,25871, 

2587^  28226, 2^829, 26231 . 

28232,28376.26377 

71 23734.  24104.  24516. 

24648, 24813, 25193, 25521 , 
26233,26234,28974 

73 24649 

75. 23735 

99.._ . 25030 

97 ^.  24650,  26234 

121  .„ 26006 

1204 24662.  26660. 28881 

1251! 26862 


Ch.  I. 28280 

21. 25500.  26261 

23. 28261 

26. 25062,  26166,  26281 

38t 25600 

38l .„  23786.  23787,  24715. 

24718. 24844, 25206, 25567- 
25570,25696 
24845,  25174 

25174 

23789,  25209,  25571- 
25673.26116.26003 

26263 

26264.26265 

.24846.24851.25174, 
25708 

121..: 24845.  26166 

127.. — *_.«, 24845 

135...4. . 24845 

worn 

70 24663 

371 25359,  25683.  26154 

373. 241 35 

377 25359 

399 25360,  25522 


4a 

45. 
71. 

73. 
75. 
91. 


378.. 
385... 
970... 
971... 


.24533 

.24533 
.26794 
.26794 


16  cm 

13 

305 


.24136,24853,25996, 
26887 

24137 

..„: 24304 


13 

307. 

17  cm 

1 

16 

145 

148 

200 

211 

230 

240. 
249. 
260.. 


.. 26014 

24375.28903 


»••••»*......  20230 

26236 

26867 

26867 

.25684.25873 

25194 

25360 


CltH... 

3 

30. 
240. 


— 25360.  25873,  25996 

25360 

25360 


.24155 
.25897 
.24852 
•953^9,  26018 
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m 


249 

18  cm 

11 

13 

37: :. 

270..^ 

271 

375 

389 

410 

430 


25369 


.24308.25362 
.24306.25362 
26237 


.25098.26242 
.26874.26876 
.24306.25362 
..........  ^ovm 

25000 


.......25030 


18  cm 

4 


24... 
134. 
142 


.24822 
.24323 


143. 


201 

353.™" 


19.. 
134. 


141.. 
144. 


151. 

176... 

191 ^ 

20  cm 

655.. 


.24814 

.23736 
.26243 
.25194 

.26196 

.24535 
..26574 
»•  20260 
„  24535 
..26021 


10.... 
404-. 
418.. 
602.. 


.20021 
.24536 


24138 

26003 

.26268.26717 
.28026,26266 


21  cm 


.25883 


18.- 
73 

81 — 1 

82. 

101 

160 

182 

198. 

211. 

310 

314 

433. 

520 

52^ 

OOOm 
730-.. 


.26342 

24815 

„.  24517.  24619 

24519 

...24617,24519 
25012 


25362 

..2501Z  25196. 26876 

24476 

24478.28112 

24476 

— .•..••••««>*»*«*^»**  2do23 

24524.26001 

.24141.  24524.  «S<m. 
.  .     25198, 29888 
.23736,28378 
25867 


814... 

1304.. 


.28342 


2 

60 -... 

155 

335.. 
357.. 
360. 
630. 

812.. 

862. 

22  cm 

22. 

52... 


..28154 

..  25708 
.25338 

M.  20200 
.26170 

25899 

28170 

.25710.  26567 


.26718 


..28246 
..26248 


53.. 


.28248 


45. 


...25052 


213.. 


.26643 


23  cm 

420 

460. 

609...... 


.28378 
.26378 
.20303 


80.. 
511. 
540.. 
550. 


.26878 
.28126 
.28128 
.26126 


.24163 


24  cm 

200 25687,  26876 

215 24324,  26876.  28878 

238 26878 

236 24324,  25687,  26.876. 

26^8 

247..^.. 28878 

81Z 24324, 25687. 28878 

813. . 24324 

880l... 20878 

881 26876 

882. ..24324.  25887.  28878 

883.... ...28876 

884 26878 

686..... 24324.  26876.  26878 

91  i 25887.  26878 


36 v-  341 12 

116.—— 24852 

200l.„._ 24112,  28408 

203 28409 

.28400 
.26409 
.28400 
.26400 


204. 
213.. 
220. 


221.. 
222... 
226... 


227. 
234.. 
235.. 

237. 
240.. 
881. 
882.... 
000.  • 


.28400 
.28400 
.26400 


.28400 


904. 
906... 
913.. 
960... 
966... 


28  cm 

1 

602. 


.26400 
.24112 
.24112 
.24112 


.28604 
.28604 
.28604 
.28604 


23737.  25032,  25033. 

28878 
.23737.  25033.  26878 


1 23700.  2418^  25070, 

26003,26900 

3. —  24162 

5«.. .24162 

8e. . —  24168 

25 24182 

514.... 24182 

802. 25070.  26009 


27  cm 

9 


24. 

170. 

200.. 

231. 

240. 


.24142.25368 


.24719 
.24719 
.24363 
.24719 
.24710 


20  cm 

0 

2 

18... 


28048 

25050.26679 

OAAAA 
cDvDO 


29  cm 

Ch.XVII.. 
102...™ 

897 

1480. 

1910_. 

1928. 


.24525 
.23744 
,25625 


.24818 
.24324,25053 
2S204 


24145 
25889 


553.. 


loia. 

2200.. 


.25710 
..20000 


2670L.. 
2675.. 

30  cm 

761 


.24386 
.24536 
.24538 


.25818,  26385 
23750 


•17. 

04t. 
944.. 


.28002 


.25883.26679 

■■——■■  20^0f 


75 

256 


.26880 

.24387 
.26208 


773. 
800. 

843. 


.25822.25800 


.23790.  24547 
.25822 


901.. 
913.. 
914.. 
917. 
931. 


.24719 
.25575 


.24387,  24388 
.24390 
.28011 


31  cm 

51 1. 

315 

332....... 


352. 


. 26883«  26804 

23752 

23752 

23752 


353... 

550 

32  cm 

54 


.23752 
.25834.  25835.  26687 


.23754 


110. 
155. 


199. 


728. 


.23757 
.24008 
.23972 


33  cm 

1 

100.....*.. 


...25368 


117. 
140. 


142. 


.24526.25886.26154, 
26155.28890 

24655.  25053 

25054 

25054 


165...- 
203 — 
207.„ 


.24655.  26155 

25690 

25196 


1 1 7 24720.  24721 

181 26912 

183. 28012 


84  cm 

30. 


.24095 


200. 25061 

400 25492 

401 25492.  26687 

415. . 25492 

3Q . 24092 

624!...r.I ™1 24796 

38  cm 

253 25693 

36Cm 

8~........................  24866 

291 26826 


.25576 


37  cm 

401 

38  cm 

13. 


.25508 


17. 
19. 
21. 


.26157 
.25061 


17 

21 

39  cm 

111 — 

262. 


26247 

.25525.26156 

.26027 


.26913.26814 


.25525 


.20305 


266.*« 


.26385 


268.. 
3001. 


10. 


.26365 

.24529 

.24381 


111 

40  cm 


ia.. 

14.. 
16... 
52... 

60. 


.25371.26718 


.25832 


.25832 


24145 

.23758.25198-25200. 
25388 

«,,^. ..  .—*-..■*««.«.  26540 


65 24856.  25693,  28891 

61 24825,  25200.  25202. 

26386 

86 24325, 24806 

122. 26082 

141 24328 


180. 
154. 
162.. 


.25685-25607 
.26387 
.26387 


172.... 
260.. 


.26387 


.25422 


261 24496.  25422.  25689, 

25887,25889,26892 

262. 25422 

264 .25350,  25422.  26008 

265 25350,  25422, 26008 

266 26892 

270 25422 


271. 
403. 


.25422 


405. 
406.. 
407.. 


409~. 
411... 
412... 
418.. 

422.. 


424. 


.23758 
.24974 
.24874 
.24874 
.24974 
.24974 
.24974 
.24874 
.24974 
.24874 
.24874 


426.. 


43^.„ 
799. 


.24974 
.24974 
.24657 


SO 24392, 

52 24163.  24393.  24863, 

25210. 25211, 25371, 25715. 

25718. 25720, 2S900-2S902. 

28269 

80 24164,  24170,  25212. 

26271 
81 24854, 24855, 28272 


131 

9S372 

153 

9Aaaa 

166. 

....J49B3 

18a — 
280.. 

...  .25721 

_   24856 

261.. 

262...™ 

264 

266. 

.24856,  25372,  26417- 
26438 

24856, 25487 

24858,26832 

24658 

26a™. 
270..... 
271 — 
302~~. 

_  „    .  .24856 

24856.  26632 

.„.  24548,  24856,  26438 
28<» 

403. 

2S722 

704..„ 

.„.  .28273 

721 24551,  24555. 26273, 

799. 25070.  25577.  26028. 

26170 


41  cm 

101-40. 
101-47. 
114-60. 


..24329 
...23760 
..26388 


42  qm 

57.^ 

405. 


420. 

442.. 


447. 
489.. 


405.. 
420.- 
442.. 


455. 
474. 


.25891 
.24484 
.24484 
.24484 
.24484 
.24484 


.23792.  24857 

24857 

26718 

24657 

1 !".  24857 


43  cm 

431 

1820. — 
2640. — 

3500. 

3510 

3520. — 

3530 

3540 

3560 

357a — 
3580. — 


...23980.  24531 

26248 

26883 

IL.!"!.  25204 

25204 

25204 

25204 


.25204 
.25204 


.25204 


6618.. 
6618.. 
8619. 


11™ 


.25204 

.25205 
.25205 
..28687 

.25903 


2800.... 


.26636 


44  cm 

14 

64 


.24348 
.25701 


66. 


87. 


87_- 
81.. 
302. 


.24396.25373 

26728 

28171 


46  cm 

302. 


.ZBose 


1800. 


.24828 


1811. 
1831. 


80m»>« 
1305m 


1300uh 


1367. 


I^OOm 


.24151 
.248a 

.24402 
.28804 
.25804 
.25804 
.25804 


48  cm 


31. 


.26438 


47  cm 


..25627 


22.. 


MMjME 


64. 


; 24360 

73...™~.23761-23764.  24151. 
24351.24382.24627.25627. 

25528.28000.26246.^^ 
26897.26896 

74. 26248 

76...   ■......; 26248 

25723 
25782 
i.™.™™.  25792.  26278.  26562 

2 ..-j 24408 

18- . — -w- — .24872 

21 . 25782 

22 2S782 

23 ' 25792 

62 25792 


64 244ia  26815 

73..™.™23785^23798. 24171- 

241 73. 24409-24413. 24872- 

24877,25680-25566,25^ 

26282-26264. 26563. 26727. 

28915-28817 

74 25586. 25792 

95™-. 24174 


48  cm 

508. 


513. 
525. 


552. 


1527„ 
1552« 


.24867 
.25703 
.24887 
.28251 
.25703 
.25367 


.25367 


1822. 


1852.. 


.23765 
.23765 


30.. 
32. 


52. 


235. 


247. 
252.. 


.24786,24971 

25976 

25976 

26172 

^ 27018 

... 26172 


48  cm 

172 

2ia — 

221 

571 

572 


25639 

25180 

25180 

.2415^  26688 


iv 


/  VoL  m.  Na  Mi  /  Monday.  July  2B>  1966  /  Kmmdtr  Akto 


24174, 24722 
24722 
244U 


11«L 

1063L 


.24178,24877 


17- 

aoL. 


.23785,23780. 


.28712 


fipf       gi4^7y 

8M 24352, 24353, 24641^ 

28159. 28388, 28389.  awa^ 

28900 

671 24363 


6M. 


.28628128159 
25529 


17. 


.24588 


241 78. 2g«.  6^^ 

cBcf^  25014^  20604^28609 

28 24419^26029 

26 25377 

at 24179. 25587 

88      25377 


.25377 


611. 


.24558 
.25724 

•240BQ 


•  20440 


iflT  ornjBuc  lAWs 


rWIMfm  rw^9tm  mW  raiWOn 

ki  todiv's  LM  of  r 


u^tMfi^u,mm 


UM  I 
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CFflCHECKUST 


This  bhaddM.  prepared  by  ttw  Office  o(  the  Federal  f^egistor.  is 

puMshed  vMSlcly.  It  is  arranged  in  the  order  of  €FR  titles,  prices,  and 

revision  dsteS. 

An  asterisk  (*)  precedes  each  entry  that  has  t>een  issued  since  last 

week  and  «»hich  is  now  available  (or  sale  at  the  Government  Printing 

Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 

the  daily  Federal  ItogMsr  as  they  become  avaiiSble. 

A«heckli8t  of  cuoent  CFR  vohjmm  comprising  a  complete  CFR  set. 

alsoswtean  in  the  latest  issue  of  the  ISA  (List  0f  CFR  Sectkxw 

AMected),  wWch  is  revised  monMy. ' 

The  annurt  rate  tar  subscription  to  al  revised  vpkimes  is  S59S.«) 

domesBc  $148.75  additional  tor  Ipreigo  rnailiog. 

Order  from  Superintendent  of  Documartts,  Government  Printing  Office, 

Washington,  D.a  20402.  Charge  orders<Vt>SA.  MasterCard,  or  GPO 

Deposit  Aooount)  may  be  telephoned  to  the  GF*D  order  desk  at  (202) 

783-«238  from  8«>  am  to  4!0ap!m.  eastern  tim*  Monday— Friday 

(except  holidays). 

Tia^  Pvtoe      H0vWon  Dais 

1,2(28iMrM«  $$.50  J«.  1. 1986 

» {ins  CM^Mim  md  Pwts  100  mi  H»)  14.00       •Jta.l. 

4  11.00         Joa.1. 


SParlK 
1-1199_.. 


..'■■iifini'niiM^i. 


18.00 


120O-M.  6  (6  >■«■¥■<.....*-.> 

7PailK 

0-45. . — 

46-51 — 

M 


S3-209.. 
210-199_^ 
30O-39».:.l. 
40a-Ci99 


■■r".'i.""i^"->- 


700-899 

900-999 

1000-1059... 

1060-1119... 

1120-1199... 

1200-1499... 

1500-1899... 

1900-1M4... 

194S-Bii..... 

8 

OPaila.  _ 

1-199....;..... 

200-«Nd 

10  Parts: 

0-199 

200-399 — 
400-499 — 
SOO-ia*...--. 
11 

12  Paris: 

1-199; 

200-299.._ 
300-199 — 
SOO-fad. — 
.13 

14  Parts: 

1-S9 

60-139 

140-199-.- 
200-1199... 
1200-M.... 


15 
0-299 — 
300-399.. 

400-M... 


1I4.00 
16.00 
18.00 
14.00 
21.00 
11.00 
1tj8» 
17.80 
20ilO 
12JI0 

iso 

13J10 

7.00 

23.00 

23.00 

7.00 

UJBO 
14.00 

22.00 
13.00 
14.00 
23J0 
7.00 

.     8.50 

.  22.00 

.   13.00 

.  26^10 

19.60 

.  20.00 

.  19.00 

.  7J» 

.  14.00 

.  8.00 

.  7.00 
.  20.00 
.    15.00 


Jm.  1.1986 
Jw.  1.1986 


Jon.  1. 

1986 

Jw.1. 

1986 

JaM.1, 

1986 

JaiLl. 

1986 

Jan.!. 

1986 

J«.1. 

1986 

Ja.1. 

1986 
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Rules  and  Regulations 


Federal  Register 

Vol.  51.  No.  145 
Tuesday.  July  29.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applictitMlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

1  CFR  Part  3 

Federal  Register  Subscription  Rate 

agency:  Administrative  Committee  of 

the  Federal  Register. 

ACnOW;  Final  rule. 

summary:  The  Administrative 
Committee  of  the  Federal  Register  raises 
the  annual  subscription  price  of  the 
Federal  Register  to  $340  and  the 
microfiche  edition  to  $188  in  order  to 
recover  production  and  distribution 
costs  to  the  Government  for  sales 
copies.  The  Committee  also  publishes 
conforming  technical  amendments. 
EFFECTIVE  DATE:  October  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACR 

Donise  Normandin,  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration.  Washington,  DC  20408, 
202-523-5240. 

SUPPLEMENTARY  INFORMATION:  The 
Administrative  Committee  of  the 
Federal  Register,  which  establishes 
prices  for  Federal  Register  publications, 
has  determined  that  the  annual 
subscription  price  for  the  daily  Federal 
Register  shall  be  $340,  the  price  for  a  six 
months  subscription  shall  be  $170.  the 
price  for  a  single  issue  shall  be  $1.50, 
and  the  annual  subscription  price  for  the 
microfiche  edition  shall  be  $188.  The 
increase  represents  the  incremental 
costs  to  the  Government  of  printing  and 
distributing  copies  for  sale  to  the  public. 

The  Committee  also  agreed  to 
technical  amendments  changing  the 
citation  of  regulations  of  the  National 
Archives  to  reflect  current  codification 
following  its  independence  from  the 
General  Services  Administration  as  of 
April  1. 1965. 


The  Committee  has  determined  that 
this  regulation  is  a  major  rule  under  E.O. 
12291  and  does  not  have  a  significant 
effect  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  1  CFR  Fart  3 

Government  publications. 
Organization  and  functions 
(Government  agencies). 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  given 
the  Administrative  Committee  of  the 
Federal  Register  by  44  U.S.C.  1506,  Part 
3  of  Chapter  I  of  Title  1  is  amended  as 
follows: 

PART  3— SERVICES  TO  THE  PUBLIC 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  1506;  sec.  6,  E.0. 10530, 
19  PR  2709;  3  CFR  Parts  1954-1958  Comp.,  p. 
189. 

2.  Section  3.3  is  revised  to  read  as 
follows: 

9  3.3    Reproduction*  and  certified  copies 
of  acts  and  documents. 

The  regulations  for  the  public  use  of 
records  in  the  National  Archives  (36 
CFR  Parts  1252-1258)  govern  the 
furnishing  of  reproductions  of  acts  and 
documents  and  certificates  of 
authentication  for  them.  Section  1258.14 
of  those  regulations  provides  for  the 
advance  payment  of  appropriate  fees  for 
reproduction  services  and  for  certifying 
reproductions. 

3.  In  S  3.4,  paragraph  (b)(3)  is  revised 
to  read  follows: 

S  3.4    Subscriptions  and  availability  of 
Federal  Register  publications. 
♦        •        •        *        * 

(b)  *  *  * 

(3)  Federal  Register.  Daily  issues  will 
be  furnished  by  mail  to  subscribers  for 
$340  per  year,  or  $170  for  six  months, 
and  $188  per  year  for  the  microfiche 
edition.  Subscription  fees  are  payable  in 
advance  to  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Limited  quantities  of  current  or  recent 
copies  may  be  obtained  for  $1.50  per 
copy  fit)m  the  Superintendent  of 
Documents,  Government  Printing  Office. 


Frank  G.  Burks, 

Chairman. 

Ralph  E.  Kennickell,  fr.. 

Member. 

Douglas  W.  Kmiec 

Member. 

Approved: 
Edwin  Meete  m. 
Attorney  General. 
Frank  G.Buike, 

Acting  Archivist  of  the  United  States. 
[PR  Doc.  86-16058  Filed  7-28-86;  6:45  am] 
SnXINOCOOC  150S-02-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclcet  No.  SS-AWP-91 

Revision  of  the  SaNnas,  CA,  Control 
Zone 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  revision  extends  the 

Salinas.  California,  control  zone  to  the 

southeast  of  the  Salinas  Municipal 

Airport  This  action  is  necessary  to 

provide  controlled  airspace  for  aircraft 

executing  the  Instrument  Landing 

System  (ILS)  approach  to  the  Salinas 

Municipal  Airport. 

EFFECTIVE  DATE:  0901  UTC.  October  23. 

1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  T.  Torikai,  Airspace  Specialist. 

Airspace  Branch,  AWP-520.  Air  Traffic 

Division.  Western-Pacific  Region, 

Federal  Aviation  Administration,  at 

15000  Aviation  Boulevard,  Lawndale. 

California  90260;  telephone  (213)  297- 

1649. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  29. 1986,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  extend 
the  Salinas,  California,  control  zone  to 
the  southeast  of  the  Salinas  Municipal 
Airport  (51  FR 19358).  Interested  parties 
were  invited  to  participate  in  this 
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rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B.  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  extends 
the  Salinas,  California,  control  zone  to 
the  southeast  of  the  Salinas  Municipal 
Airport.  This  is  necessary  to  provide 
controlled  airspace  for  aircraft 
executing  the  ILS  approach  to  the 
Salinas  Municipal  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bmly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluatkm  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Ust  of  Subjects  Id  14  CFR  Put  71 

Aviation  safety /Control  zones 

Adoptioa  of  the  Amendment 

PART  71— {AMENOEOl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  P^  71 
continues  to  read  as  follows: 

AiUhofily:  40  U.S.C  1348(a).  13S4(a),  1510: 
Exemtive  Order  lOSM:  40  US.C.  10e(g) 
(Revised  Pub.  L  97-449.  January  12. 1963):  14 

CFR  ii.ee. 

2.  Section  71.171  is  amended  as 
follows: 

SaliBM.  CA— (RaviMd) 

Within  a  S-mile  radius  of  the  Salinas 
Municipal  Airport  (lat.  3r39'40"  N..  long. 
121*3e'20"  W.j;  within  2  miles  northeast  and  3 
miles  southwest  of  the  Salinas  VORTAC  310* 
radial,  extending  from  the  S-aik  radius  zone 
to  e  miles  northwest  of  tiie  VORTAC 
excluding  the  portion  within  the  Fort  Ord. 
CA.  control  zone:  within  2  miles  each  side  of 


the  Salinas  localizer  extending  from  the  5- 
mile  radius  zone  to  11.5  miles  southeast  of  the 
Salinas  VORTAC.  excluding  the  portion 
within  the  Monterey,  CA.  control  zone. 

Issued  in  Los  Angeles.  California,  on  July 
15. 1986. 

Wayne  C  Nawcomb, 
Manager.  Air  Traffic  Division.  Wettem- 
Pacific  Region. 

[FR  Doc.  86- 16921  Filed  7-28-«6:  8:45  ant) 
MLUNO  COM  4S10-ia-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regutalory 
Commiaaion 

18  CFR  Part  37 

[Docket  Na  RM-as-1»-000I 

Qanaric  Datarminatlon  ol  Rata  of 
Return  on  Common  Equity  for  PubOc 
UtUltiea 

Correction 

In  the  document  beginning  on  page 
26237  in  the  issue  of  Tuesday.  July  22. 
19B6,  make  the  following  correction: 

On  page  2B241.  the  file  line  was 
omitted  and  should  have  appeared  as 
follows: 
[FR  Doc.  86-10415  Filed  7-21-86: 8:45  am) 

HUJNO  COOC  1MS-01-M 

(Docket  No.  RIM6-3-000) 

18  CFR  Parte  154, 157, 270, 271.  and 
2t4 

Celling  Prtcaa;  Otd  Qaa  Prfdng 
Structure 

Issued:  July  1&  1986. 

AaSHCv:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule;  suspension  of 
effectiveness. 

summary:  On  June  6, 1986,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  451 
modifying  the  pricing  structure  of  old 
natural  gas  pursuant  to  sections 
104(b)(2)  and  106(c)  of  the  Natural  Gas 
Policy  Act  of  1978  and  adopting 
regidations  governing  implementation  of 
the  revised  pricing  structure.  51  FH  22168 
(June  18, 1986).  The  order  became 
effective  on  July  18, 1988.  At  the  request 
of  the  United  States  Court  of  Appeals 
for  the  Eighth  Grcuit  die  Commission 
stayed  the  rule,  effective  upon  issuance 
of  its  stay  order,  until  July  30, 1986. 
EFFCCnvf  DATE  This  document,  stajring 
effectiveness  of  Order  No.  451  undl  July 
30, 1986.  is  effective  July  1&  1988. 


. JIMATION  contact: 

Richard  Howe.  Jr..  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 

Commission.  B-'IS  N.  Capitol  Street  NE., 
Washington.  DC  20426  (202)  357-8308. 

SUPPLEMENTARY  INFORMATION: 

Order  Staying  the  Effectiveness  of  Order 
No.  451 

Before  Commissioners:  Anthony  G.  Scusa, 
Acting  Chairman:  Charles  G.  Stalon.  Charles 
A.  Trabandt,  and  C.  M.  Naevc. 
CeiHng  Prices:  Old  Gas  Pricing  Structure 
(Docket  Na  RM86-3-000| 

Issued  July  la  1986. 

On  June  6, 1986,  the  Commission 
issued  Order  No.  451  modifying  the  price 
structure  of  old  natiu-al  gas  pursuant  to 
sections  104(b)(2)  and  106(c)  of  the 
Natural  Gas  Policy  Act  of  1978  and 
adopting  regulations  governing 
implementation  of  the  revised  pricing 
structure.  51  FR  22168  (June  18, 1986). 
The  order  became  effective  on  July  18. 
1986. 

On  July  1. 1986.  KN  Energy  filed  a 
petition  in  the  United  States  Court  of 
Appeals  for  the  EighUi  Circuit  requesting 
issuance  by  the  Court  of  a  writ  of 
prohibition  or.  alternatively,  a  writ  of 
mandamus  directing  the  Commission  to 
vacate  Order  No.  451.  On  July  17. 1986. 
KN  Energy  filed  a  motion  requesting  the 
Court  to  stay  the  effectiveness  of  Order 
No.  451  pending  disposition  by  the  Court 
of  its  petition  for  a  writ  and  pending  this 
Commission's  ruling  on  its  application 
for  rehearing  of  Order  No.  451.  The 
Commission  was  today  contacted  by  the 
Court  and  requested  to  agree  to  stay  the 
effective  date  of  Order  No.  451  for 
approximately  ten  days  in  order  to 
allow  additional  time  for  the  Court  to 
consider  KN  Eneigy's  pending  petition 
for  a  writ  and  motion  for  stay,  as  well  as 
numerous  answers  Tiled  in  response 
thereto. 

Without  in  any  way  changing  our 
view  as  to  die  merits  of  KN  Energy's 
petition  and  motion,  the  Commission,  as 
a  matter  of  comity  and  based  on  our 
desire  to  accommodate  the  Court,  will 
stay  the  rule,  effective  upon  issuance  of 
this  order,  until  July  30. 1986. 
Tbe  Commission  orders: 
The  effectiveness  of  Order  No.  451  is 
hereby  stayed  until  July  3a  1986. 
effective  July  18. 1986. 
By  tbe  Commission. 
Kaonatb  F.  Ptomb. 
Secretary. 

(FR  Doc  86-16960  Filed  7-28-86: 8:45  am) 
I OOOK  cnr-ei-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Ssnrtcs 

1»Cfll^«tt75 

[Ti).86-I4«l 

DacWon  on  OomMlle  bitaraatad  Party 
pauiKNi  woncamng  lanrr 
dasfMcafion  of  Importad  Ouck-Typa 


ri  VS.  Customs  Service, 
DepaTtiiient  of  die  Trrtasury. 
AiPnoN:  Fmal  interpretative  rule. 


r.  Customs  has  completed 
review  of  a  petition  Hied  by  a  domestic 
interested  party,  seeking  reclassification 
of  oeftain  impcMied  unfii^shed  duck-type 
footwear.  The  petitioner  contends  that 
the  articles  are  currendy  inoorrecdy 
classified  under  a  provision  of  the  Tariff 
Schedules  of  die  United  States  (TSUS) 
which  has  a  low  duty  rate  and  entities 
the  articles  to  duty-firee  treatmaht  under 
tbe  Generalized  System  of  Preferences 
(GSP).  if  they  are  imported  from  a 
beneficiary  develo^  ing  country.  The 
petitioner  believes  that  the  articles 
should  be  reclassified  under  either,  of 
two  provisions  of  tbe  TSUS.  both  of 
which  carry  a  higher  duty  rate  and  do 
not  entide  the  anicles  to  duty-free 
treatment  under  the  GSP.  Following 
review  of  the  petition  and  responses  to  a 
solicitation  of  comments,  costoms  has 
concluded  that  the  petitioner  is  correct 
Accbrdiogly,  the  petitioa  reqaesting 
reclassification  is  granted. 
DATn:  This  decision  will  be  effective 
with  respect  to  merdiaodise  entered,  or 
withdrawn  from  warehouse,  for 
constunption  after  30  days  from  (he  date 
of  publication  in  the  Customs  Bulletin. 

POR  PURTMER  MPORMATION  contact: 

Donald  F.  Cahill,  Classification  and 
Value  Divi&ion.  U.S.  CastOBia  Service. 
1301  Constitution  Avenue  NW., 
Wastdngtoa.  DC  202X8  (aOft-eafr-^Ml). 


On  November  23, 1964,  a  notice  was 
published  in  die  Federal  Resbler  (49  FR 
46163J  indicating  diat  Customs  had 
received  a  petition  fitmi  a  dooiestic  - 
interested  party  filed  under  eaetiao  516, 
Tariff  Act  of  183a  as  amended  (10 
U.S.C  1518).  requestlflg  die 
ledaasificatioa  of  ioipoited  unfinished 
duck-type  footwear. 

The  articles,  in  dieir  imported  - 
condition,  consist  of  giun  rubber  rolled 
soles  to  whicK  heels  of  the  same 
material  have  been  attached.  The 
interiors  of  die  footwear  poeaaas  heel 
counters  and  textile  Uniaga,  as  well  as 
vamps,  boxed  toes,  quartefs,  molded 


portions  of  the  uppers,  shanks,  and 
foraiid  ia-eteps,  T1ie.artides  are  fuUy 
and  pennaaentl^  lasted  and  they  have 
been  manafectared  to  the  point  diat 
their  shoe  sizes,  both  as  to  lengdi  and 
width,  have  been  establlBbed.  The 
unfinished  footwear  is  completed  in  the 
U.S.  by  having  the  remaining  portion  of 
the  upper  stttadied  to  it  and,  in  sooie 
cases,  an  inscde  inserted. 

The  descxibed  aitides  are  corrently 
classified  under  the  provision  for 
"Articles  not  speciafly  provided  for,  of 
rubber  or  plastics:  Odier  Parts  of 
Footwear."  in  item  774.sa  Tariff 
Schedules  of  die  United  States  (TSUS: 
19  U&a  1202),  at  a  6.9  percent  duty 
rate.  Articles  dassified  under  this 
provision  are  digible  for  duty-free 
treatment  under  die  Generalized  Sycstem 
of  Preferencas  (GSP):  19  U.S.C  2«n  et 
seq.)  if  imported  from  a  beneficiary 
developing  country. 

The  petitioner  aoaght  redusifiodon 
under  die  provision  for  "Footwear .  .  . 
which  is  over  50  percent  by  weight  of 
lubber  or  plastics  or  over  SO  percent  by 
weight  of  fibers  and  robber  or  plastics 
with  at  least  10  percent  by  we^t  being 
rubber  or  plastics:  Hondng  boots, 
galoshes,  rainwear,  etc. :  .  .  .  Other"  in 
item  700.53.  TSUa  which  carries  a  duty 
rate  of  374  percent  In  the  alternative, 
the  petitioner  contended  that  the 
imported  articles  are  correcdy 
classifiable  under  the  residual  provision 
for 't>dier  footwear  .  .  .  OdieT"  in  item 
70095,  I^JS,  which  has  a  duty  rate  of 
12,5  percent  The  ioqMcted  articles  are 
not  el^Ii  for  GSP  treatment  under 
these  two  jtarffl  classiBcadons. 

Customs  current  dassiflcatfon  of  the 
imported  artkdes  under  die  providon  for 
other  arddes  not  spedafly  provided  for. 
of  robber  or  plastics,  parts  of  footwear, 
is  based  apon  past  CuMoms  rulings 
wherein  unfinished  footwear  susceptible 
to  mora  than  one  tariff  classification  in 
its  contemplated  finished  condition  had 
been  dassified  under  the  provision  for 
parts  of  footwear  according  to 
oompooent  SMterial  of  chief  value, 
rather  than  as  finished  footwear  under 
other  provisfons  of  die  TSU&  In  diese 
rulings.  Cuskywf  stated  that  Genevel 
Interpretative  Rule  10(h),  TSUS.  which 
provklsa  diat '^unless  tbe  context 
leqnkwr  otherwise,  a  tariff  description 
for  an  «tide  qovera  each  artide 
whedier  asseaddad  or  not  assembled 
and  whadiar  finished  or  not  finished", 
«;as  not  applieaUe  la  caaes  in  whkh  the 
imparted  ardda  was  not  suspqitilde  of 
proper  desdfinatfon.  llw  anfiniahed 
footwear  in  thaeecaaea,  in  their 
oontamptated  fitdshed  oonditian.  would 
be  classifTabte  under  (ttfierent  tariff 
prevWoos.  dqitodBag  opoo  the  neture 
of  the  f»n*ft«<m  operatian.  The  footwear 


was  therefore  deemed  not  susceptible  of 
proper  classification  in  its  condition  as 
imported  and.  oonaaqaeatty,  the  "not 
finished"  principle  of  Genual 
Interpretative  Rule  10(h]  was 
inapplicable. 

'Hie  petitioner  daimed  diet  despite 
die  foct  dnt  the  imparted  arddes  coold 
be  finished  into  aitides  which  would 
fall  into  different  footwear  dassification 
provisions,  depending  upon  die  neture 
of  die  WtiiaMng  operation,  die  Imported 
articles  diotdd  nevertheless  be 
dasrifiaUe  under  tariff  provisions  for 
finished  footwear,  in  accordance  with   - 
longhrecQgnized  statutory  and  Jndidal 
prindplei  of  Customs  furirorudence. 
lite  petitioner  stated  that  die  exdusion 
of  the  unfinished  footwear  frunrthe 
purview  of  General  Interpretative  Rule 
10(hjand  its  dassificadon  under  a  tariff 
provision  for  parts  of  footwear,  whidi 
disregards  the  finishing  operation 
akog^er,  is  unwanaatad  and 
unJiMtffied.  ,  ,,'■-■ 

The  petitioner  furftier  da&rad  diat 
since  more  dian  one  tariff  provision 
could  embrace  the  duck-type  unfinished 
footwear  after  tbe  finishing  operation. 
General  Interpretative  Rule  10(d).  TSUS, 
becomes  applicable  in  determining 
qnder  which  of  the  competing  tariff 
provisions  the  imported  footwear  should 
be  classified.  Under  dus  rule,  in  part,  if 
two  or  more  tariff  descriptions  are 
equally  applicable  to  an  article,  die 
article  is  subject  to  duty  under  the 
description  for  which  the  original 
statutory  rate  is  hi^iest  Petitioner 
stated  mat  of  all  the  finished  footwear 
tariff  provisions,  item  70053,  TSUS, 
carries  die  Ui^est  ori^nal  statutoiy 
duty  rate  of  75  percent  for  cohunn  2 
countries  and  37.5  percent  for  column  1 
countries.  Tharefore.  item  700.S3,  TSUS, 
must  be  die  footwear  provision  under 
whidi  die  imported  unfinished  duck- 
type  foot«vear  ia  classifiable. 

In  die  altetnadve,  the  petitionsr    . ' 
argued  that  if  Customs  wefe  to  refect 
classification  of  the  imported  artides  as 
finished  footwrear  nnder  any  of  the 
specific  footwear  provisions  contained 
in  items  70006  through  7QBl90  TSUS, 
because  diey  potentially  satisfy  more 
than  one  spedfic  footwear  dassification 
provision,  they  urould  qualify  for 
dassification  ander  item  7tW.96,  TSUS, 
the  residual  footwear  dassification 
provision. 

Pettdoner  contended  diat  dds  is 
mandated  by  Headaote  1  of  Sabpart  A, 
Part  l,Sdie(fade  7,  TSUS.  wfaidi 
IMinliias  that  all  footwear,  including 
imfiniahed  fbotwnar.  by  operatioo  of 
General  Interi«etative  Rule  10(h).  must 
be  classified  in  Subpart  A,  Part  1  of 
Schedule  7,  TSUS.  i^ch  covers  items 
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rOM^Appgh  roO^S.  with  eitcepdoo* 
httuBlhmm  uritkpRteMWDtly  aOacbed 

importedjiait  feotwaar.- 

AaalyairitfCominaiita 

four  p^nments  were  (ubiuitted  in 
oFvniltllpifi,!^  tile  petition.  Two  of  the 
capmaaaii  weregeoeral  in  nature.  One 
oTtheae  j^ated  that  the  current  tariff 

of  the  footwear  under  item 
IS,  is  correct  and  ahot^d  not 
ilie  other  commenter 
t  Cusiotnt  hat  already 
problem  corre<nly  in 
[vice  Request  No.  147/79, 
7.  ieea  which  h»ld  that  rubber 
bottoms  of  the  type  in  isaiie  are 
classified  M  parts  of  footwear  under 
itewr^mTSUS. 

Tbe^Mi'conunenters  presenting 
bubstafl^l^  legal  arguments  in 
bppositittii  to  Uie  petition  made  the 
followiA^  points: 

(1)  Th#t»ndition  of-the  footwear  as 
imported  controls  its  classification, 
ratfier  tNan  what  it  is  made  into  after 
importation.  As  imported,  the  rubber  or 
plastics  bottoms  are  parts  of  footwear 
ivopetlyelasstfiable  under  item  774.50, 
TSUS. 

(2)Geiiieral  Interpretative  Rule  10(d). 
TSUS.  only  comes  into  effect  if  there  are 
equally  applicable  desoriptiens  which 
deacriba'tfie  merciiandise.  Here,  the 
petitioner  assumes  that  the  footwear  in 
its  imported  condition  comes  within  two 
competing  provisions.  There  is  no 
description  under  any  provisions  of  the 
tariff  schedules  which  equally  meets  the 
description  of  "parts  of  footwear  of 
rublMsr  or  plastics".  Comparisons  cannot 
be  based  upon  results  after 
modirications  have  been  made. 

(3)  An  imported  article  may  not  be 
classified  as  the  unfinished  article  when 
at  the  time  of  importation  the  import  has 
no  predetermined,  completed  state,  and. 
can  be  and  is  completed  into  articles 
classified  under  dlffierenl  tariff 
provisions.  General  Interpretative  Rule 
10(h).  TSUS.  and  its  predecessors  apply 
only  to  Imported  merchandise  dedicated 
to  use  as  the  complete  article.  This  rule 
has  noapiriication  wfa«i  the  final  tariff 
ideiuity  of  the  article  is  not  fixed  at  the 
tini«.of  tmportatiOB.  Avin$-{ndustriaJ 
ProducU  Co.  V,  United  Stale*,  62  CCPA 
8S»CJUX  1150  (1975):  American  Import 
Co.  V.  Lktittd  StoteM.  26  CCPA  72.  T.D. 
49612  (1938):  The  Harding  Co,  v.  United 
States,  23  CO^A  250.  T.D.  48100  (1936). 
4.  General  Interpretative  Rule  10(h), 
TSUS,  doaa  aot  applywhere  "the 
context  reipiires  otherwise".  Congress 
has  provided  for  the  dasstfication  of 
footwear  parts.  Therefore,  to  invoke 
Rule.  10(b)  so  as  to  dasaify  the  imported 
articles  as  tinfinished  footwear,  when 


Coi^ress  baa  nade  a  proviskm  for  parts 
of  footwear.  wouM  be  mifttee  of  the 
Rule  and  auiat  be  avoided.  United  States 
V.  /:  G^fber  anifCoi.  *t  aU  Stf  CCPA  na 
CAX).  1013. 11971). 

(5)  General  InteiyretBtive  Rule  10(d), 
TSUS.  appliss  only  when  'two  or  more 
tariff  dea^ptlOQS  are  equally 
applicable".  Here,  none  of  tlm  various 
tariff  deacriptioas  urged  by  petitioner 
are  ai^Ucable  onlesa  Rule  10(h)  may  be 
invoked.  Howevet,  Rule  10(h)  may  not 
be  invoked  whan  the  Imported  article  is 
finished  into  articles  otaaaified  undfer 
various  tariff  provisions.  If  Rule  10(h) 
may  not  be  invoked,  ^ere  ia  no  basis  on 
which  to  proceed  under  Rule  lOtd)  . 
because  in  the  absence  of  Rule  10(h), 
there  is  bar  a  single  applicable 
provision. 

(Of  The  alternative  argument  that  the 
imported  articles  are  classifiable  under 
item  700.95,  TSUS,  covering  other 
footwear  is  based  on  an  unsupportable 
premise.  The  premise  is  that  the 
imported  articles~are  ctassifiable  as 
footwear.  This -is  not  so.  The  articles,  A 
imported,  are  unfinished.  Classification 
as  the  finished  article  may  proceed  only 
in  the  event  Rule  10(h)  applies. 
However,  for  the  reasons  set  forth  " 
previously.  Rule  10(h)  does  not  apply 
and  consequently  classification  under 
item  700.95,  TSUS.  is  precluded. 

Dedsioo  pn  IStition 

It  is  our  position  that  the  unfinished 
duck -type  footwear  in  issue  haS  been 
incorrectly  classified  under  item  774.50, 
TSUS,  (md  is  properly  classifiable  under 
item  70a53.  TSUS.  pursuant  to  General 
Interpretative  Rules  10(h)  and  10(d). 
TSUS.  for  the  following  reasons: 

(1)  General  Interpretative  Rule  10(h) 
is  in  its  essence  prospective  and 
r^uires  us  to  consider  what  an  item  will 
beoome  in  terms  of  its  ultimate  use  or 
construction  rather  than  its  condition  as 
imported.  See  14  Cust.  Bull.  737,  C.S.D. 
80-8  (1980). 

(2)  General  InterpreUtive  Rule  10(d)  is 
applicable  to  the  unfinished  duck-type 
footwear  because  several  footwear 
provisions  are  equally  applicable  to  the 
footwear  in  its  contemplated  finished 
conditions. 

(3)  In  the  case  of  Amencan  Import  Co. 
v;  United  States.  20  CCPA  72.  TD  48012 
(1038).  tiie  court  stated  that  "It  has  long 
been  the  generally  accepted  rule  that  a 
thing  may  be  classified  for  tariff  duty 
purposes  under  the-eo  nomine  provision 
fcM-  the  article  unfinished  if  that  thing 
has  been  so  far  proocMod  toward  its 
ultimate  completed  fonn  as  to  be 
dedicated  to  the  making  of  that  article  or 
that  class  of  articles  alone" 
(onderscoang  added).'Thua.  the  articles 
in  issue  may  be  considered  unfinished 


footwear  because  tfiey  are  so  far 
processed  as  to  be  dedicated  to  tiie 
makiog  of  a  class  of  articles  alone, 
namely,  footwear.  It  isnot  neceasf^ 
that  the  article  be  completed  into  one 
specific  category  of  footweaf. 

(4)  We  do  not  discern  a  legislative 
intent  that  the  unfinished  chick-type 
footwear  be  classified  under  a  paiits 
provision  rather  than  as  unfinished 
footwear.  It  is  our  observation  that  the 
merchandise  in -its  condition  as  imported 
is  substantially  cpmplete  footwear.  Sejp 
Daisy^Heddon.  Djv.  of  Victor 
Comptometer  v.  United  States.  66  CC3»A 
97,  CA.D.  1228  (1979). 

Authority 

This  notice  is  published  under  the 
aothority  of  section  516(b),  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1516(b)). 
and  i  175.22(a),  Customs  Hegulationa  (19 
CFR  175.22(a)). 

Draftiog  Udonnatioa 

The  principal  author  of  this  dociunent 
was  Larry  L  Burton.  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  frtmi  othert^ustoms  offices 
participated  in  its  development. 
Allied  R.  De  Angehis, 
Acting  Commissioner  of  Customs. 

Approved:  )u)y  10, 1986. 
Franda  A.  Keettng.  IL 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc  88-18882  Filed  7-28-86: 8:45  am| 
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Final  rule. 
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•MMMMntlhe  Food  and  Drug 
AdainistratiMi  (FDA)  ia  amending  the 
animal  drug^egulations  to  reflect 
approval  of  a  new  animal  drug 
appUcation  (NADA)  filed  by  Merck 
Sharp  It  Dohme  RsMarch  Laboratories 
providing  for  safe  and  effective  use'  of 
rVOMEC*  (ivermectin)  injection  in 
swine  for  treating  and  controlling 
infection  caused  by  certain  species  of 
gastrointestinal  roundworms, 
lungwoma.  lice,  and  mites.  The 
regulations  are  also  amended  to 
establish  the  tolerance  and  safe 


concentratioiu  for  drag  i 
edible  swine  tissue. 

i  OATl:  July  29, 1986. 


in 


MMMCONTACIS 
Adriano  R.  Gaboten.  Canier  for 
Veterinary  Medidne  (HFV-138).  Food 
and  Drag  Administration.  8800  Fishers 
Una.  RockvHIe.  MD  20857. 901-433- 
4913: 

auapicawNTARv  mFoaauTiaM:  Merck 
Sharp  a  Dohme  Research  Laboratories. 
Division  of  Merck  &  Co.,  Inc  P.O.  Box 
200a  Rahway,  N]  07065,  filed  NADA 
135-008  providing  for  subcutaneous  use 
of  IVOMEC*  (ivermectin)  injection  in 
swine  for  treating  and  controlling 
infections  caused  by  certain  spedes  of 
gastrointestinal  roundworms, 
lungwocms.  lice,  and  mites.  The  drug  is 
currently  approved  for  intramuscular 
use  in  horses  and  subcutaneous  use  in 
cattle  and  in  reindeer  (21  CFR  522.1192). 

The  NADA  is  approved.  The 
regulations  are  amended  to  reflect  the 
approval  and  to  establish  a  tolerance  for 
the  market  residue  and  safe 
concentrations  for  total  residues  of 
ivermectin  in  edible  swine  tissue.  The 
basis  for  approval  is  discussed  in  the 
fi«edom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  8  514.11(e)(2)(u)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  conduded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  0  a.m.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Ra«ister  of 
April  26, 1985  (50  FR  16636.  effective  July 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
environmental  assessment  tw^jjey^.  Ci-'R 
2S.31a(a).  '    '.    '  J,  .^.    - 

UstofSuMads 

2lCFRPart522 
Animal  drugs. 
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Animal  drugs;  Foods. 

Therefoca,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conmiiasioner 
of  Food  and  E^ugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine, 
Parts  522  and  656  are  amended  as 
follows: 

PART  522— IMPIANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
AMMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Aathority:  Sec.  512(i).  82  StaL  347  (21  U.S.C 
3e0b(i));  21  CFR  S.10  and  S.83. 

2.  In  I  522.1192  by  revising  the 
heading  of  paragraph  (a)(2)  and  adding 
new  paragraph  (dM4)  to  read  as  follows: 

$522.1192    IvennactlnlnlacUoiiL 

(a)  *  •  * 

(2)  Cattle,  reindeer,  and  swine.  *  *  ♦ 
■        •        •        •        • 

(«!)••• 

(4)  Swine— {i]  Amount  10  milligrams 
(1  milliiiter]  per  75  pounds  of  body 
weight. 

(ii)  Indications  for  use.  It  is  used  in 
swine  for  treatment  and  control  of 
gastrointestinal  nematodes  (adults  and 
fourth-stage  larvae)  {Ascaris  suiun, 
Hyostrongyhis  rubidus, 
Oesophagoetomum  spp.,  Strongyloides 
ransomi  (adults  only));  lungworms 
[Metastrongylus  spp.  (adults  only));  lice 
(Haematopinus  suis);  and  mites 
{Sarcoptes  scabie  var.  suis). 

(iii)  Limitations.  For  subcutaneous 
infection  in  the  neck  of  swine  (mly.  Do 
not  treat  swine  within  18  days  of 
slaughter.  Do  not  use  in  other  animal 
species  as  severe  adverse  reactions, 
including  fatalities  in  dogs,  may  result. 
Consult  your  veterinarian  for  assistance 
in  the  diagnosis,  treatment  and  control 
of  parasitism. 

PART  554— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

3.  The  authority  dtation  for  21  CFR 
Part  556  continues  to  read  as  follows: 

AndMrity.  Sec.  5U.  82  Stat  S43-3S1  (21 
U.&C.  380b):  21  CFR  5.10  and  5.83. 

4.  By  revising  §  556.344  to  read  as 
follows: 


(a)  CatUe  and  reindter.  'Ae'lBarker 
residaa  aaad  to  monltar  die  total 
residoea  of  ivetmecUn  In  cattle  and 
reindeer  is  2Z.23-<Bkydro-av«fuiectiu 
Bia.  The  target  tisaac  teiacted  in  Uver.  A 
toiaranoe  is  established  for  22, 23- 
dihydro-avermectla  Bia  in  cattle  and 
reindeer  of  15  parts  per  billion  in  liver.  A 
maiiier  residue  conoentratioa  of  15  porta 
per  billion  in  liver  correspond*  to  a 
concoitratioB  for  total  reei<kiel  of 
ivermectin  of  SO  parts  per  biOitm  in  liver. 
The  safe  concentrations  for  totid 
residues  of  ivetmectin  in  uncooked 
edible  tissues  of  catUe  and  reindeer  are 
25  parts  per  billion  in  muscle,  80  parts 
per  bilboi  in  liver,  75  parts  per  billion  in 
kidney,  and  100  parts  per  billion  in  fat 

(b)  Swine.  The  marker  residue  used  to 
monitor  the  total  residues  of  ivermectin 
in  swine  22.23-dihydro-avermec(in 

Bia.  The  target  tissue  selected  is  liver.  A 
tolerance  is  established  for  22,^    .    . 
dihydro-avermectin  Bia  in  sivine  of  26 
parts  per  billion  in  liver.  A  marker 
residue  concentration  of  20  parts  per 
billion  in  liver  corresponds  to  a 
concentration  for  total  residues  of 
ivermectin  of  75  parts  per  billion  in  liver. 
The  safe  concentrations  for  total 
residues  of  ivermectin  in  uncooked 
edible  tissues  of  swine  are  25  parts  per 
billion  in  muscle.  75  parts  per  billion  in 
Uver,  100  parts  per  billion  in  kidney,  and 
100  parts  per  billion  in  fat 

Dated:  July  22. 1888. 
Richard  H.  Tasks, 

Acting  Director,  Center  for  Veterinary 
Medicine. 
[FR  Doc.  86-16838  Filed  r-Z8-88E  8:45  am] 

I  coos  <iss  ei  m 


The  maricer  residue  tolerance  and  safe 
concentrations  for  total  residues  in 
ecUble  tissues  of  target  mimals  are  as 
follows: 


DEPARTMENT  OF  JUSTICE 

28CFRPart50 

[Order  Na1ia»-«8I 

Statamanl  of  PoScy  Concaiviing 

Juatica  Eiwployaaa 

AOENCV:  Department  of  Jostic^  . 
ACnow:  Statement  of  poDcy.       

awmARV:  Existing  Department  policy 
precludes  tiie  payment  of  Department 
funds  to  indemn^  Department 
employees  who  suffer  adverse  money 
judgments  as  a  result  of  offidal  acts,  or 
the  settiement  of  personal  damages 
claims  by  the  payment  of  Department 
funds.  This  amendment  announces  a 
change  in  policy  to  permit  such  payment 
in  appropriate  cases,  as  determined  by 
the  Attorney  General. 
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VmCtVifJ^'m  July  29. 1986. 

Mil  MNftfBI  MKOMMATIOM  eOMTACR 

Gregoiy  SL  Walden,  AModata  Deputy 
Attomeypeaeral  I>apartinent  of 
Justice.  Room  4110.  Main  Biiildiiig. 
WashiogtOD.  DC  20630;  (202)  e33-228a 
•UPVUMnn-ANY  mFOtmMUm.  Unlike 
moat  state  and  local  governments  and 
general  corporate  practice,  the 
Department  of  Justice  doe*  not  now 
indemnify  its  employees  who  are  sued 
personally  and  suffer  an  adverse 
Judgment  as  a  result  of  conduct  taken 
within  the  scope  of  employment,  am 
does  it  settle  individual  capacity  claims 
with  Department  funds.  Lawsuits 
against  federal  employees  in  their 
individual  capacity  have  proliferated 
since  the  1971  Supreme  Court  decision 
in  Bivens  v.  Six  Unknown  Named 
Agents  of  the  Federal  Bureau  of 
Narcotics,  403  U.S.  388.  In  this  brief  time 
over  12.000  claims  have  been  filed 
against  federal  employees  personally; 
nearly  3,000  are  pend^  today.  These 
suits  personally  attack  officials  at  all 
levels  of  government  and  target  all 
federal  activities,  particularly  law 
enforcement  Although  the  federal 
workforce  is  on  the  whole  exceptionally 
well-disciplined — the  Department  is 
aware  of  oidy  32  adverse  judgments 
against  individual  federal  employees — 
the  risk  of  personal  liability  and  the 
burden  of  defending  a  suit  for  money 
damages,  simply  a  result  of  doing  one's 
Job,  are  real  enough  in  many  cases. 

It  is  obvious  that  an  adverse  Judgment 
has  detrimental  consequences  for  the 
federal  employee,  both  pecuniary  and 
otherwise.  Of  greater  consequence  to 
the  federal  government,  however,  is  the 
fear  of  personal  liability,  because  it  is 
this  concern  which  affects  governmental 
operations,  decision  making,  and  policy 
determinations.  The  prospect  of 
personal  liability,  and  even  the 
uncertainty  as  to  what  conduct  may 
result  in  a  lawsuit  against  the  employee 
personally,  tend  to  intimidate  all 
employees,  impede  creativity  and  stifle 
initiative  and  decisive  action.  As 
Professor  Kenneth  Culp  Davis  has 
noted.  The  public  suffers  whenever  a 
government  employee  resolves  doubts  in 
order  to  protect  Jiis  own  pocketbook 
instead  of  resolving  doubts  in  order  to 
protect  the  public  interest. .  .  . 
Courageous  action  of  public  employees 
is  often  essential,  and  it  should  not  be 
discoiu-aged  by  the  threat  of  a  lawsuit 
against  the  employee  personally."  K. 
[Javis,  Constitutional  Torts  at  25.  28 
(1984). 

The  Department  believes  that 
lawsuits  against  federal  employees  in 
their  personal  capacity  now  constitute  a 
major  impediment  to  the  effective 


conduct  of  the  public's  business  and 
enforaementTjf  the  law.  A  change  In 
Department  pohcy  td)ierBut  the 
indemnification  of  Departmeiit  ^ 
employees  would  go  a  long  way  toward 
removing  this  impediment,  and  would 
accord  Department  employees  the  same 
protection  now  enjoyed  by  most  state 
and  local  government  employees  as  well 
as  employees  of  most  corporate 
employers. 

'This  change  in  policy  permits,  but 
does  not  require,  the  Department  to 
indemnify  a  Department  employee  who 
suffers  an  adverse  verdict,  jud^ent  or 
other  monetary  award  provided  that  the 
actions  giving  rise  to  the  judgment  were 
taken  within  the  scope  of  employment 
and  that  such  indemnirication  is  in  the 
interest  of  the  United  States,  as 
determined  by  the  Attorney  GeneraL 
The  criteria  for  payment  are 
substantially  similar  to  the  criteria  used 
to  determine  whether  a  federal 
employee  is  entitled  to  Department  of 
Justice  representation  under  28  CFR 
50.15(a). 

The  policy  also  allows  the  Department 
in  rare  cases  to  settle  an  individual 
capacity  claim  by  the  payment  of 
Department  funds,  upon  a  similar 
determination  by  the  Attorney  General. 
Absent  exceptional  circumstances,  the 
Department  will  not  agree  either  to 
indemnify  or  settle  before  entry  of  an 
adverse  judgment.  The  change  in  policy 
is  thus  designed  to  discourage  the  filing 
of  lawsuits  against  federal  employees  in 
their  individual  capacity  solely  in  order 
to  pressure  the  government  into 
settlement.  In  the  usual  case,  the  denial 
of  dispositive  motions  or  the  delay  in 
deciding  them  will  not  lead  to  settlement 
before  trial  and  judgment. 

The  policy  will  not  have  a  significant 
economic  impact  on  substantial  number 
of  small  entities  within  the  meaning  of  5 
U.S.C.  605(b). 

List  of  Subjects  in  28  CFR  Part  SO 

Administrative  practice  and 
procedure.  Government  employees. 
Employment,  Tort  claims. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  500  and  510  and  S  U.S.C. 
301.  Part  SO  of  Title  28  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  50-4AMENDED) 

1.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

AutlMNity:  28  U.8.C  508,  500.  5ia  810.  «17. 
518,  519:  5  U.S.C  301.  552,  and  552a:  IS  MAXl 
16(d):  EO.  11247:  3  CFR  (1964-65  Comp.)  348- 

2.  Section  50.1S(a)(7)(iii)  is  amended 
by  adding  the  followdzig  phrase,  after  the 
semicolon,  to  read  as  follows: 


{Saif    lAwswasil 

(a)*  •  • 

(7)  *  •  • 

(iii)  *  *  *  but  that  where  authorized, 
the  employee  may  apply  for  such 
indemnification  from  his  employing 
agency  upon  the  entry  elan  adverse 
verdict  judgment  or  other  monetary 
award: 

Section  50.15  is  amended  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 


fsais  I 


(c)(1)  The  Department  of  Justice  may 
indemnify  the  defendant  Department  of 
Justice  employee  for  any  verdict 
judgment  or  other  monetary  award 
which  is  rendered  against  such 
employee,  provided  that  the  conduct 
giving  rise  to  the  verdict  judgment,  or 
award  was  taken  within  the  scope  (A 
employment  and  that  such 
indemnification  is  in  the  interest  of  the 
United  States,  as  determined  by  the 
Attorney  General  or  his  designee. 

(2)  The  Department  of  Justice  may 
settle  or  compromise  a  personal 
damages  claim  against  a  Department  of 
Justice  employee  by  the  payment  of 
available  funds,  at  any  time,  provided 
the  alleged  conduct  giving  rise  to  the 
personal  damages  claim  was  taken 
within  the  scope  of  employment  and 
that  such  settlement  or  compromise  is  in 
the  interest  of  the  United  States,  as 
determined  by  the  Attorney  General  or 
his  designee. 

(3)  Absent  exceptional  circumstances 
as  determined  by  the  Attorney  General 
or  his  designee,  the  Department  will  not 
entertain  a  request  either  to  agree  to 
indemnify  or  to  settle  a  personal 
damages  claim  before  entry  of  an 
adverse  verdict  judgment  or  award. 

(4)  The  Department  of  Justice 
employee  may  request  indemnification 
to  satisfy  a  verdict,  judgment,  or  award 
entered  against  the  employee.  The 
employee  shall  submit  a  written  request 
with  appropriate  documentation 
includii^  copies  of  the  verdict 
judgment  award,  or  setdement  proposal 
if  on  appeal,  -to  the  head  of  his 
employing  boraponent  who  shall 
thereupon  submit  to  the  appropriate 
Assistant  Attorney  General,  in  a  timely 
maimer,  a  recommended  disposition  of 
the  request  Where  appropriate,  the 
Assistant  Attorney  General  shall  seek 
the  views  of  the  United  States  Attorney; 
in  all  such  cases-the  Civil  Division  shall 
be  consulted.  The  Assistant  Attorney 
General  shall  forward  the  request  the 
employing  component's 
recommendation,  and  the  Assistant 


Attorney  General's  recommendation  to 
the  Attorney  General  for  decision. 

(5)  Any  payment  under  this  section 
either  to  indemnify  a  Department  of 
Justice  employee  or  to  settle  a  personal 
damages  claim  shall  be  contingent  upon 
the  availability  of  appropriated  funds  of 
the  employing  component  of  the 
Departoient  of  Justice. 

Dated:  June  21. 1986. 
Edwin  MeeM  lit 
A  ttomey  Geaerai 
|FR  Doc.  86-16825  Piled  7-28-86:  8:45  am] 
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DEPARTMENT  OF  LABOR 
Occupational  Safety  and  Health 


29  CFR  Part  1952 

Approved  State  Plana  for  Enforcement 
of  State  Standerda;  Approval  of 
Supplements  to  the  Oregon  State  Plan; 
Notice  of  Amendment  to  the  Level  of 
Federal  Enforcement 

AOENCV:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Approval  of  Supplements  to  the 
Oregon  State  Plan;  Notice  of 
Amendment  to  the  Level  of  Federal 
Enforcement 

summary:  This  document  gives  notice  of 
approval  of  State  plan  supplements 
including  a  revised  Oregon  field 
compliance  manual,  an  industrial 
hygiene  technical  manual,  an  inspection 
scheduling  system,  amendments  to 
administrative  regulations,  and  State- 
initiated  changes  associated  with 
administrative  reorganization, 
compliance  procedures  and  agreements 
with  other  agencies.  This  document  also 
gives  notice  of  an  amendment  to  the 
operational  status  agreement  which 
reflects  a  change  in  the  level  of  Federal 
enforcement  in  the  State. 
EFFSCnVE  OATC  July  29. 1986. 
FOR  niRTHCR  INFORMATION  CONTACT 

James  Foster,  Director.  Office  of 
Consumer  Affairs.  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW^  Washington.  DC  20210 
(202)523-8148. 
SUFFLBMNTARV  information: 

Background 

The  Oregon  Occupational  Safety  and 
Health  Plan  was  approved  under  section 
18(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  referred  to  as  the  Act)  and 
Part  1953  of  this  chapter  provides 


procedures  for  the  review  and  approval 
of  State  plan  change  supplements  and 
agreements  recognizing  the  level  of 
Federal  enforcement  within  a  State  plan 
by  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  referred  to  as  the  Assistant 
Secretary). 

Description  of  Supplements 

A.  Oregon  Field  Compliance  Manual 

The  State  submitted  a  revised  manual 
on  March  7. 1984.  with  subsequent 
revisions  on  April  17. 1984,  January  3, 
1985.  May  17, 1985,  and  October  16, 1985. 
respectively,  which  details  compliance 
procedures  for  its  occupational  safety 
program.  The  manual  is  modeled 
generally  after  the  Federal  manual,  and 
revisions  thereto  through  February  11. 
1985. 

B.  Oregon  Industrial  Hygiene  Technical 
Manual 

The  State  submitted  its  manual 
detailing  industrial  hygiene  technical 
procedures  on  January  15. 1965.  The 
State  manual  is  modeled  after  the 
Federal  manual  as  issued  March  30, 
1984. 

C.  Inspection  Scheduling  System 

The  State  submitted  a  supplement 
providing  its  safety  and  health 
inspection  scheduling  system  on 
December  30, 1982.  consistent  with  its 
rules  govenung  inspection  scheduling 
which  were  approved  in  the  Federal 
Register  on  September  24. 1982  (47  FR 
42106).  Inspections  are  programmed 
using  lists  of  employers  which  have  a 
high  incidence  of  workers  compensation 
claims,  whose  operations  are  within 
industries  with  high  injury  rates,  or 
which  have  a  high  potential  for  health 
problems.  The  State  also  submitted  a 
supplement  on  December  8, 1983, 
providing  acceptable  program  planning 
goals  as  a  response  to  those  issued 
Federally  on  October  31, 1983. 

D.  Amendments  of  Legislation 

On  July  27, 1983,  die  State  submitted 
amendments  to  the  Oregon  Safe 
Employment  Act  its  enabling 
legislation,  to  replace  gender  specific 
pronouns  with  gender  neutral  language 
and  to  substitute  synonymous  language 
in  the  section  prohibiting  discrimination 
against  employees  who  exercise  their 
rights  under  the  legislation.  The 
amendments  made  no  substantive 
changes. 

E.  Guidelines  for  Superfund  and  Other 
Hazardous  Waste  Sites 

The  State  submitted  a  supplement  on 
June  17, 1984,  advising  that  it  would  not 
provide  coverage  of  private  sector 


employees  at  Superfund  waste  sites  and 
acknowledging  responsibility  to  protect 
State  and  local  public  sector  employees 
at  such  sites.  The  State  does  cover  both 
private  and  public  sector  employees  at 
other  toxic  waste  dumps  not  designated 
as  Superfund  sites.  The  State 
supplement  responded  to  Federal  policy 
issued  December  30. 1983. 

F.  Policy  on  MSHA/OSHA  Jurisdiction 

The  State  submitted  procedures 
effective  May  18, 1981,  to  ensure 
consistency  with  OSHA  policy  issued 
March  14, 1980,  providing  guidance  on 
determining  enforcement  responsibUity 
in  situations  where  the  Mine  Safety  and 
Health  Administration's  and  OSHA's 
jurisdiction  overlapped.  The  policy 
resulted  from  an  MSHA/OSHA 
jurisdictional  agreement 

G.  Regulations  Concerning  Personal 
Sampling 

The  State  submitted  an  amendment  to 
its  regulations  (436-46-015  and  090)  on 

July  22, 1983,  closely  comparable  to  

Federal  changes  to  regulations  at  29  CFR 
1903.7,  effective  January  10. 1983.  which 
provided  authority  for  use  of  personal 
sampling  devices  during  inspections. 

H.  Petitions  for  Modification  of 
Correction  Period 

The  State  submitted  an  amendment  to 
its  regulations  (436-46-251),  effective 
February  1, 1983,  which  places  the 
burden  of  proof  on  an  employer  at 
hearings  on  petitions  to  modify 
correction,  provides  procedures  for 
reconsideration  of  a  denied  petition 
under  certain  conditions  subsequent  to 
decisions  by  the  review  l>oard,  and 
clarifies  posting  requirements  to  ensure 
employee  notification  of  such 
reconsiderations.  The  amendment 
implemented  assurances  made  as  a 
condition  for  approval  of  the  State 
adminisbrative  regulations  as  a 
completed  developmental  step  on 
September  24. 1982  (47  FR  42108). 

/.  Repeat  Violations 

The  State  submitted  an  amendment  to 
its  regulations  (436-46-015  and  145) 
effective  November  1. 1984.  which  sets  a 
3  year  limit  on  repeat  violations 
(consistent  with  Federal  policy),  and 
which  precludes  penalty  adjustments  for 
repeat  violations  contributing  to  actual 
employee  injury,  illness  or  death. 

/.  Recordkeeping 

Oregon  submitted  amendments  to  its 
regulations  effective  March  15, 1964 
(436-46-015,  052.  701.  and  725).  reflecting 
Federal  regulations  at  29  CFR  1904.1Z 
providing  exemption  from  recordkeeping 
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requirements  for  employera  of  fewer 
than  10  employees  and  certain  low- 
hazard  industries,  except  for  employers 
within  those  groups  with  two  serious 
compensation  claims  in  the  preceding 
year. 

K.  Voluntary  CompJiance 

The  State  submitted  supplements, 
effective  fune  10, 1985,  which  reflected 
procedures  identical  to  those  issued 
Federally  December  3  and  December  4, 
1984,  concerning  inspection  exemption 
through  consultation,  and  assistance 
with  employer-operated  workplace 
safety  and  health  programs. 

L  Orgcuiization  Changes 

The  State  submitted  a  supplement  to 
reflect  changes  in  organization  and 
staffing,  effective  |uly  1, 1984,  to  more 
accurately  reflect  that  several  positions 
divided  work  hours  between 
consultative  and  technical  support 
functions,  and  that  an  industrial 
hygienist  trainee  position  was  assigned 
to  both  enforcement  and  technical 
support  functions. 

M.  Interagency  Agreements 

The  State  submitted  a  supplement  on 
December  8, 1963,  to  reflect  agreements 
between  the  Oregon  Workers' 
Compensation  Department  and  the 
Bureau  of  Labor  and  Industries 
providing  for  investigation  and  litigation 
by  the  latter  agency  of  complaints 
alleging  discrimination  against 
employees  for  exercising  their  rights 
under  the  Oregon  Safe  Employment  Act. 

N.  Guidelines  for  Inspection  of  Marine 
Grain  Elevators 

The  State  submitted  a  supplement  on 
September  9. 1985.  which  provides 
procedures  for  inspecting  marine  grain 
handling  facilities  which  are  identical  to 
Federal  procedures  issued  on  July  15, 
1985. 

O.  Special  Projects  Section 

The  State  submitted  a  supplement  on 
March  10, 1984,  which  established  a 
special  projects  section  within  its 
voluntary  compliance  program  to  assist 
employers  in  development  of  safety 
management  programs  and  in 
elimination  of  ergonomic  workplace 
hazards,  as  part  of  the  State  training  and 
education  services. 

P.  Various  Administrative  and 
Enforcement  Policies 

The  State  submitted  State-initiated 
supplements  addressing  several 
procedural  changes,  including 
procedures  for  response  to  Federal 
policy  changes  and  correspondence 
effective  March  1. 1964;  a  revision  to  the 


State  poster  effective  January  1. 1964. 
advising  employers  and  employees  that 
a  Complaint  About  State  Program 
Administration  (CASPA)  may  be  filed 
with  Federal  OSHA:  procedures  for 
handling  complaints  about  the  State's 
administration  filed  with  the  State, 
including  a  requirement  to  inform 
complainants  that  they  may  also  file  a 
CASPA,  effective  August  15, 1983;  and 
revised  procedures  for  identifying  and 
informing  employers  of  conditions 
which  are  potentially  harmful  to  safety 
or  health  which  are  not  addressed  by 
standards,  effective  June  1, 1963. 

Q.  Amendment  to  the  Operational 
Status  Agreement 

The  State  signed  an  agreement 
effective  December  12, 1963,  amending 
its  earlier  operational  status  agreement 
(40  FR  18427)  recognizing  that  Federal 
OSHA  will  enforce  occupational  safety 
and  health  standards  within  all  Federal 
military  reservations  in  Oregon. 

Locatioa  of  plan  supplements  for 
inspection  and  copying 

A  copy  of  the  plan  and  its 
supplements  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations;  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003  Federal  Office  Building,  909 
First  Avenue,  Seattle.  Washington 
98174;  Workers'  Compensation 
Department,  Labor  and  Industries 
Building.  Salem,  Oregon  97310;  and  the 
OSHA  Office  of  Stale  Programs,  Room 
N347e.  200  ConsUtuUon  Avenue,  NW. 
Washington,  DC  202ia 

Public  Participation 

Under  1 1953.2(c)  of  this  ciiapter  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  any  other  good 
cause  which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  State  amendments  to  its 
legislation,  administrative  rules  and 
procedures,  and  compliance  procedures, 
were  adopted  in  accordance  with 
procedural  requirements  of  State  law. 
The  plan  supplements  which  provide 
State  procedures  in  response  to  Federal 
program  changes  are  substantially  in 
agreement  with  their  requirements  and 
other  State-initiated  program  change 
supplements  do  not  significantly  alter 
the  State  program.  Good  cause  is 
therefore  found  for  approval  of  these 
supplements,  and  further  public 
participation  would  be  unnecessary. 


Liat  of  Subjacta  in  29  CFR  Part  INl 

Inteigovemmental  relations.  Law 
enforcement.  Occupational  Safety  and 

health. 

Dedaioa 

After  careful  consideration  and 
extensive  review  by  the  OSHA  Regional 
and  National  Offices,  the  Oregon  plan 
supplements  described  above  are  found 
to  be  as  effective  as  comparable  Federal 
procedures  and  are  hereby  approved 
under  Part  1953  of  this  chapter.  In 
addition,  pursuant  to  i  1954.3  (0(3). 
notice  is  given  that  the  operational 
status  agreement  between  OSHA  and 
the  State  of  Oregon  has  been  amended 
to  more  accurately  reflect  the  level  of 
Federal  enforcement  in  the  State. 

(Sees,  a  IB.  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  657,  667):  Secretary  of 
labor's  Order  No.  12-71  (36  FR  8754).  8-7»  (41 
FR  25059).  or  9-83  (48  FR  35736).  as 
applicable) 

Signed  at  Washington.  DC  this  24th  day  of 
|uly  1966. 

fabn  A.  Fmdergrais, 

Assistant  Secretary  of  Labor 

PART  1952— [AMENDED] 

Accordingly  29  CFR  Part  1952  is 
hereby  amended  as  follows: 

1.  The  authority  citation  for  Part  1952 

continues  to  read  as  follows: 

Sees.  8.  la  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C  657,  667);  Secretary  of 
Labor's  Order  No.  12-71  (36  FR  8754).  8-76  (41 
FR  25059)  or  9-83  (48  FR  35736),  as  applicable. 

2.  Subpart  D  of  29  CFR  Part  1952  is 
hereby  amended  by  revising  tS  1952.107 
and  1952.110  to  read  as  follows; 

S  1952.107    Level  of  Federal  enforcement 

(a)  Pursuant  to  SS  1902.20(b)(l)(iii) 
and  1954.3  of  this  chapter  under  which 
an  agreement  has  been  entered  into  with 
Oregon,  effective  January  23, 1975,  and 
as  amended,  effective  December  17, 
1983.  and  in  recognition  of  the  State's 
June  17, 1984  supplement  advising 
OSHA  that  it  would  not  enforce 
standards  applying  to  Superfund 
hazardous  waste  sites  for  private  sector 

employees,  and  pursuant  to  a 

determination  made  under  29  CFR 
1902.2(c)(3);  and  based  on  a 
determination  that  Oregon  is 
operational  in  the  issues  covered  by  the 
Oregon  occupational  safety  and  health 
plan,  discretionary  Federal  occupational 
safety  and  health  plan,  discretionary 
Federal  enforcement  authority  under 
section  18(c)  of  the  AcL  29  U.S.C.  667(c), 
will  not  be  initiated  with  regard  to 
Federal  occopational  safety  and  health 
standards  in  issues  covered  under  29 
CFR  Parts  1010, 1926  and  1928  except  as 


provided  herein.  The  U.S.  Department  of 
Labor  will  continue  to  exercise  authority 
among  other  things  with  regard  to: 
complaints  filed  with  the  U.S. 
Department  of  Labor  alleging 
discrimination  under  section  11(c)  of  the 
Act  (29  U.S.C.  6e0(c));  standards  in  the 
maritime  issues  covered  by  29  CFR  Parts 
1917, 1918,  and  1919  (marine  terminals, 
longshoring,  and  gear  certification) 
which  have  been  specifically  excluded 
from  coverage  under  the  plan; 
enforcement  of  new  Federal  standards 
until  the  State  adopts  a  comparable 
standard;  enforcement  of  occupational 
safety  and  health  standards  at  worksites 
located  within  the  Warm  Springs  Indian 
Reservation;  enforcement  of 
occupational  safety  and  health 
standards  at  worksites  located  within 
Federal  military  reservations; 
enforcement  of  occupational  safety  and 
health  standards  for  protection  of 
private  sector  employees  at  Superfund 
wastesites  and  investigations  and 
inspections  for  the  purpose  of  the 
evaluation  of  the  plan  under  sections  18 
(e)  and  (f)  of  the  Act  (29  U.S.C.  867  (e) 

and  (f)). 

(b)  TTie  Regional  Administrator  for 
Occupational  Safety  and  Health  will 
make  a  prompt  recommendation  for 
resumption  of  exercise  of  Federal 
enforcement  authority  under  section 
18(e)  of  the  Act  (29  U.S.C.  667(e)) 
whenever,  and  to  the  degree,  necessary 
to  assure  occupational  safety  and  health 
protection  to  employees  in  the  State  of 
Oregon. 

$1952.110    Changes  to  approved  plans. 

In  accordance  with  Part  1953  of  this 
chapter,  the  following  Oregon  plan 
changes  were  approved  by  the  Assistant 
Secretary: 

(a)  The  State  submitted  a  revised  Held 
operations  manual  patterned  after  the 
Federal  field  operations  manual, 
including  modifications,  in  effect 
February  11, 1985,  which  superseded  the 
State's  previously  approved  manuaL 
The  Assistant  Secretary  approved  the 
manual  on  July  29, 1986. 

(b)  The  State  submitted  an  industrial 
hygiene  technical  manual  patterned 
after  the  Federal  manual,  including 
modincations,  in  effect  March  30, 1984. 
The  Assistant  Secretary  approved  the 
manual  on  July  29, 1986. 

(c)  The  State  submitted  an  inspection 
scheduling  system  which  schedules 
inspections  based  on  lists  of  employers 
with  a  high  incidence  of  workers 
compensation  claims,  whose  operations 
are  within  industries  with  high  injury 
rates,  or  which  have  a  high  potential  for 
health  problems.  The  Assistant 
Secretary  approved  the  supplement  on 
July  29. 1966. 


(d)  The  State  submitted  several 
changes  to  its  administrative  regulations 
concerning  personal  sampling,  petition 
to  modify  abatement  dates,  penalties  for 
repeat  violations,  and  recordkeeping 
exemptions.  The  Assistant  Secretary 
approved  these  changes  on  July  29. 1986. 

[FR  Doc.  86-16995  Filed  7-28-86:  8:45  am] 
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VETERANS  ADMINISTRATION 
DEPARTMENT  OF  DEFENSE 

38  CFR  Part  21 

Veterans  Education;  Educationai 
Assistance  Test  Program 

agency:  Veterans  Administration  and 

Department  of  Defense. 

ACnON:  Final  regulations. 

summary:  These  regulations  issued 
jointly  by  the  VA  (Veterans 
Administration)  and  the  Department  of 
Defense  are  designed  to  implement 
those  provisions  of  the  Department  of 
Defense  Authorization  Act.  1981,  which 
were  codifled  as  chapter  107,  title  10, 
United  States  Code.  These  provisions 
established  an  Educational  Assistance 
Test  Program  which  was  available  to 
some  individuals  who  enlisted  or 
reenlisted  in  the  Army,  Navy,  Air  Force 
and  Marine  Corps  after  September  30, 
1980  and  before  October  1, 1981.  These 
regulations  will  implement  this  program. 

EFFECTIVE  DATE:  September  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue  NW..  Washington,  DC  20420 
(202)  389-2092. 

SUPPLEMENTARY  INFORMATtON:  On 

pages  50632  through  50641  of  the  Federal 
Register  of  December  11, 1985,  there  was 
published  a  notice  of  intent  to  amend 
Part  21  to  provide  rules  for 
administering  the  Educational 
Assistance  Test  Program.  Interested 
people  were  given  30  days  to  submit 
comments,  suggestions  or  objections. 
The  VA  and  the  Department  of  Defense 
received  no  comments,  suggestions  or 
objections.  Accordingly,  the  agencies 
are  making  these  regulations  flnal. 

The  final  regulations  contain 
corrections  to  the  typographical  errors 
which  appeared  in  the  proposal. 

The  VA  and  the  Department  of 
Defense  ffnd  that  good  cause  exists  for 
making  these  regulations,  like  the 


sections  of  the  law  they  implement, 
retroactively  effective  on  September  8, 
1980.  To  aciiieve  the  maximum  benefit 
of  this  legislation  for  the  affected 
individuals,  it  is  necessary  to  implement 
these  provisions  of  law  as  soon  as 
possible.  A  delayed  effective  date  would 
be  contrary  to  statutory  design;  would 
complicate  administration  of  these 
provisions  of  law;  and  might  result  in 
denial  of  a  beneflt  to  a  veteran  who  is 
entitled  by  law  to  it. 

The  VA  and  Department  of  Defense 
have  determined  diat  these  regulations 
do  not  contain  a  major  rule  as  that  term 
is  defined  by  E.0. 12291,  entitled. 
Federal  Regulation.  The  annual  effect  on 
the  economy  will  be  less  than  $100 
million.  The  regulations  will  not  result  in 
any  major  increases  in  costs  or  prices 
for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employmenL  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  and  the  Secretary  of  Defense 
have  certified  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  regulations  are  exempt  under  5 
U.S.C.  605(b)  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
This  certification  is  based  on  the  fact 
that  the  regulations  contain  few  of  the 
administrative  requirements  which  the 
VA  now  requires  of  schools  under  other 
educational  programs  which  the  VA 
administers.  Furthermore,  since  only 
7,000  people  qualified  for  this  program, 
their  total  impact  upon  schools,  both 
large  and  small,  will  be  small. 

The  information  collection 
requirements  that  are  contained  in 
§§  21.5810  and  21.5812  of  these 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511)  and  have  been  assigned 
control  numbers  2900-0073  and  2900-. 
0156. 

This  is  a  new  program  for  which  there 
is  no  Catalog  of  Federal  Domestic 
Assistance  number. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Crant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
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Vocational  education.  Vocational 
rehabilitation. 

Apprawsd:  April  23.  1986. 
Thomas  K.  Tiiinas0, 

Administrator. 

Appntved:  July  8. 1988. 

E.A.  Chavatrie, 

Lt.  Cen,  USAF.  Deputy  Assistant  Secretary  of 
Defense  (Military  Manpower  B  Personnel 
Policy). 

PART  21— (AMENDED] 

38  CFR  Part  21.  Vocational 
Rehabilitation  and  Education,  it 
amended  by  adding  a  new  Subpart  H 
containing  §S  21.5701  through  21.5901. 
intermittently,  to  read  as  follows: 

Subpart  H— EducaikNial  Asrislanca  TmI 
Prognun 

Sec. 

21.5701    Establishment  of  educational 

assistance  test  program. 
21.5703    Overview. 
21 .5705    Transfer  of  authority. 

Ganeral 

21.5720    Definitions. 
21.5725    Obtaining  benefits. 

Claims  and  AppUcations 

21.5730    Applications,  claims  and  infonnal 

claims. 
21.5732    Time  limits. 


Eligibility) 

21.5740  Eligibility. 

21.5741  Eligibility  under  more  than  one 
program. 

21.5742  Entitlement. 

21.5743  Transfer  of  entitlement. 

21.5744  Charges  against  entitlement 

21.5745  Period  of  entitlement. 

Courses 

21.5800    Courses. 

Certificalioiis 

21.5810    Certification  of  enrollment. 
21.5812    Reports  of  withdrawals  and 

termination  of  attendance  and  changes  in 

training  time. 
21.5816    False  or  fraudulent  claims. 

Payments-Educational  Assistance  and 
Subsistence  Allowance 

21.5820  Education  assistance. 

21.5822  Sutuistence  allowance. 

21.5824  Nonduplications:  Federal  programs. 

21.5828  False  or  misleading  statements. 

21.5830  Payment  of  educational  assistance. 

21 .5831  Commencing  dates  of  subsistence 
allowance. 

21.5834  Discontinuance  dates:  general. 
21.5635  Specific  discontinuance  dates. 
21.5838    Overpayments. 

Measuremanl  of  Course* 

21 .5870    Measurement  of  courses. 


Administeativa 

21.SS00    Administration  of  benefits 
program— ch.  107.  title  10.  U.&C. 
21.5901    Delegation  of  authority. 

Audnrity.  10  U.&C  ch.  107;  Pub.  L  96-342 
unless  otherwise  noted. 

Subpart  H— Educational  Assistance 
Test  Program 

S  21.S701    Estabttahment  of  aducatlonal 
asaiataiicc  I 


(a)  Establishment.  The  Departments 
of  Army,  Navy  and  Air  Force  have 
established  an  educational  assistance 
test  program.  (10  U.S.C.  2141(a);  Pub.  L 
96-342) 

(b)  Purpose.  The  piupose  of  this 
program  is  to  encourage  enlistments  and 
reenlistments  for  service  on  active  duty 
in  the  Armed  Forces  of  the  United  States 
during  the  period  from  October  1, 1980 
through  September  30. 1961.  (10  U.S.C. 
2141(a);  Pub.  L  96-342) 

(c)  Funding.  The  Department  of 
Defense  is  bearing  the  costs  of  this 
program.  Participants  in  the  program  do 
not  bear  any  of  the  costs.  (10  U.S.C. 
2141(a):  Pub.  L  96-342) 


UM 


921.5703 

This  program  provides  subsistence 
allowance  and  educational  assistance  to 
selected  veterans  and  servicemembers 
and,  in  some  cases,  to  dependents  of 
these  veterans  and  servicemembers.  (10 
U.S.C.  2141(b);  Pub.  L  96-342) 

(21.5705    Transfar  of  authority. 

The  Secretary  of  Defense  delegates 
the  authority  to  administer  the  beneHt 
payment  portion  of  this  program  to  the 
Administrator  of  Veterans'  Affairs  and 
his  or  her  designees.  See  S  21.5901.  (10 
use.  2141(b);  Pub.  L  9fr-342) 

General 

§21.5720    DafhiMons. 

For  the  purpose  of  regulations  in  the 
§  21.5700,  S  21.5800  and  9  21.5900  series 
and  payment  of  benefits  under  the 
educational  assistance  and  subsistence 
allowance  program,  the  following 
definitions  apply: 

(a)  Veteran.  This  term  means  a  person 
who — 

(1)  Is  not  on  active  duty. 

(2)  Served  as  a  member  of  the  Air 
Force,  Army,  Navy  or  Marine  Corps. 

(3)  Enlisted  or  reenlisted  after 
November  30. 1980.  and  before  October 
1. 1981.  specifically  for  benefits  under 
the  provisions  of  10  U.S.C.  2141  through 
2149;  Pub.  L.  96-342;  and 

(4)  Meets  the  eligibility  requirements 
for  the  program  as  stated  in  9  21.5740. 
(10  U.S.C  2141(a):  Pub.  L  96-342) 


(b)  Accredited  institution.  This  term 
means  a  civilian  college  or  tmiversity  or 
a  trade,  technical  or  vocational  school  in 
the  United  States  (including  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  Guam  and  the  U.S.  Virgin 
Islands)  that — 

(1)  Provides  education  on  a 
postsecondary  level  (including 
accredited  programs  conducted  at 
overseas  locations)  and 

(2)  Is  accredited  by — 

(i)  A  nationally  recognized  accrediting 
agency  or  association,  or 

(ii)  An  accrediting  agency  or 
association  recognized  by  the  Secretary 
of  Education.  (10  U.S.C.  2143(c):  Pub.  L 
96-342) 

(c)  Dependent  child.  This  means  an 
immarried  legitimate  child  (including  an 
adopted  child  or  a  stepchild)  who 
either — 

(1)  Has  not  passed  his  or  her  21st 
birthday:  or 

(2)  is  incapable  of  self-support 
because  of  a  mental  or  physical 
incapacity  that  existed  before  his  or  her 
21st  birthday  and  is,  or  was  at  the  time 
of  the  veteran's  or  servicemember's 
death,  in  fact  dependent  on  him  or  her 
for  over  one-half  of  his  or  her  support:  or 

(3)  Has  not  passed  his  or  her  23rd 
birthday:  is  enrolled  in  a  full-time  course 
of  study  in  an  institution  of  higher 
learning  aproved  by  the  Secretary  of 
Defense  or  the  Secretary  of  Education, 
as  the  case  may  be:  and  is,  or  was  at  the 
time  of  the  veteran's  or  servicemember's 
death,  in  fact,  dependent  upon  him  or 
her  for  over  one  half  of  his  or  her 
support.  (10  U.S.C  1072(2)(E)  2147(d)(1)) 

(d)  Surviving  spouse.  The  term  means 
a  widow  or  widower  who  is  not 
remarried.  (10  U.S.C.  2147(d)(2):  Pub.  L. 
96-342). 

(e)  Servicetnember.  This  term  means 
anyone  who — 

(1)  Meets  the  eligibility  requirements 
for  the  program,  and 

(2)  Is  on  active  duty  in  the  Air  Force. 
Army,  Navy  or  Marine  Corps.  (10  U.S.C. 
2142:  Pub.  L  96-342). 

(f)  Spouse.  This  term  means  a  person 
of  the  opposite  sex  who  is  the  husband 
or  wife  of  the  veteran  or  servicemember. 
(10  U.S.C  2147:  Pub.  L  96-342). 

(g)  Divisions  of  the  school  year.  (1) 
"Standard  academic  year"  is  a  period  of 
2  standard  semesters  or  3  standard 
quarters.  It  is  9  months  long. 

(2)  "Standard  quarter"  is  a  division  of 
the  standard  academic  year.  It  is  from  10 
to  13  weeks  long. 

(3)  "Standard  semester"  is  a  division 
of  the  standard  academic  year.  It  is  15  to 
19  weeks  lon^ 

(4)  'Term"  is  either 


(i)  Any  regularly  established  division 
of  the  standard  academic  year,  or 

(ii)  The  period  of  instruction  which 
takes  place  between  standard  academic 
years.  (10  U.S.C.  2142;  Pub.  L  96-342). 

(h)  Full-time  training.  This  term 
means  training  at  the  rate  of  12  or  more 
semester  hours  per  semester,  or  the 
equivalent.  (10  U.S.C.  2144:  Pub.  L  96- 
342). 

(i)  Part-time  training.  The  tenn  means 
training  at  the  rate  of  less  than  12 
semester  hours  per  semester  or  the 
equivalent.  (10  U.S.C.  2144:  Pub.  L  96- 
342). 

(j)  Enrollment  period.  This  term 
means  an  interval  of  time  daring  which 
an  eligible  individual — 

(1)  Is  enrolled  in  an  accredited 
educational  institution;  and 

(2)  Is  pursuing  his  or  her  program  of 
education.  (10  U.S.C.  2142;  Pub.  L.  96- 
342). 

92t572S    Obtaining  baneftts. 

(a)  Actions  required  of  the  individual. 
In  order  to  obtain  benefits  under  the 
educational  assistance  and  subsistence 
allowance  program,  an  individual 
must — 

(1)  File  a  claim  for  benefits  with  the 
VA,  and 

(2)  Ensure  that  the  accredited 
institution  certifies  his  or  her  enrollment 
to  the  VA.  (10  U.S.C  2140:  Pub.  L.  96- 
342). 

(b)  VA  Action  upon  receipt  of  a  claim. 
Upon  receipt  of  a  daim  from  an 
individual  the  VA  shall — 

(1)  Determine  if  the  individual  or  the 
veteran  upon  whose  service  the  daim  is 
based,  has  or  had  basic  eligibility: 

(2)  Determine  that  the  eligibility 
period  has  not  expired: 

(3)  Determine  that  the  individual  has 
remaining  entitlement: 

(4)  VeriJFy  that  the  individual  is 
attending  an  accredited  institution: 

(5)  Determine  whether  payments  may 
be  made  for  the  course,  and 

(6)  Make  appropriate  payments  of 
educational  assistance  and  subsistence 
allowance.  (10  U.S.a  2142-2149:  Pub.  L. 
96-342). 

Claims  and  AppKcationa 

921.5730    Api>iicrtiona,cialreaand 
Infonnal  dalms. 

(a)  Applications.  An  individual  shall 
file  all  claims  for  benefits  with  the  VA. 
The  claim  must  be  in  the  form 
prescribed  by  the  Administrator.  (10 
U.S.C.  2149;  Pub.  L  96-342) 

(b)  Infonnal  claim.  The  VA  may 
consider  any  commimication  from  an 
individual  an  authorized  representative 
or  a  member  of  Congress  indicating  an 
intent  to  apply  for  educational 
assistance  or  sid>sist«tnoe  allowance  to 


be  an  informal  claim.  Upon  receipt  of  an 
informal  claim,  if  a  formal  claim  has  not 
been  filed,  the  VA  will  provide  an 
application  form  to  the  daimant.  If  the 
VA  receives  the  application  from  the 
claimant  within  one  year  from  the  date 
the  VA  provided  it.  the  VA  will  consider 
the  daim  to  have  been  filed  as  of  the 
date  the  VA  received  the  informal  daim. 
(10  U.S.C.  2149:  Pub.  L  96-^342) 

(c)  Enrollment  is  not  an  informal 
claim.  The  mere  act  of  enrollment  in  an 
accredited  institution  does  not 
constitute  an  informal  claim  to  the  VA. 
(10  U.S.C.  2141:  Pub.  L  96-342) 

§21.5732    Timellmtts. 

(a)  Completion  of  claim.  The  VA  will 
consider  a  daim  to  be  abandoned  when 
the  VA  reqtiests  evidence  in  connection 
with  the  claim,  and  the  daimant  does 
not  furnish  the  evidence  within  one  year 
after  the  date  of  the  request.  After  the 
expiration  of  one  year,  the  VA  will  not 
take  further  action  unless  a  new  claim  is 
received.  (10  U.S.C.  2141;  Pub.  L  96-342) 

(b)  New  claim.  When  a  daim  has 
been  abandoned,  the  VA  will  consider 
any  subsequent  communication  which 
meets  at  least  the  requirements  of  an 
informal  claim  to  be  a  new  daim.  The 
VA  will  consider  the  date  of  receipt  of 
the  subsequent  communication  to  be  the 
date  of  the  new  daim.  (10  U.S.C.  2141; 
Pub.  L  96-342) 

(c)  Failure  to  furnish  form  or  notice  of 
time  limit  The  time  limits  stated  in  this 
sectitm  will  not  be  extended  even  if  the 
VA  fails  to  huTiish — 

(1)  Any  form  or  information 
concerning  the  right  to  file  a  claim,  or 

(2)  Notice  of  the  time  limit  for  filing  a 
claim,  or 

(3)  Notice  of  the  time  limit  for  the 
completion  of  any  other  required  action. 
(10  U.S.C.  2141:  Pub.  L.  96-342) 

Eligibility  and  &itidement 

§21.5740    EUgiblMy. 

(a)  Establishing  eligibility.  To 
establish  eligibility  to  educational 
assistance  imder  10  U.S.C.  ch.  107  an 
individual  must — 

(1)  Eidist  or  reenlisl  for  service  on 
active  duty  as  a  member  of  the  Army. 
Navy,  Air  Force  or  Marine  Corps  after 
September  30. 1980  and  before  October 
1. 1981  spedfically  for  benefits  imder  the 
provisions  of  10  U.S.C.  2141  through 
2149,  Pub.  L  96-342, 

(2)  Have  graduated  from  a  secondary 
school. 

(3)  Meet  other  requirements  as  the 
Secretary  of  Defense  may  consider 
appropriate  for  the  purpose  of  this 
chapter  and  the  needs  of  the  Aimed 
Forces, 


(4)  Meet  the  service  requirements 
stated  in  paragraph  (b)  of  this  section. 
and 

(5)  If  a  veteran,  have  been  discharged 
imder  honorable  conditions.  (10  U.S.C 
2142(b),  38  U.S.C.  3103A;  Pub.  L.  96-342: 
Pub.  L  97-306) 

(b)  Service  Requirements.  (1)  The 
individual  must  complete  24  continuous 
months  of  active  duty  of  the  enlistment 
or  reenlistment  described  in  paragraph 
(a)(1)  of  this  section;  or 

(2)  If  the  enlistment  described  in 
paragraph  (a)  of  this  section  is  the 
individual's  initial  enUstment  for  service 
on  active  duty,  the  individual  must — 

(i)  Complete  24  continuous  months  of 
active  duty,  or 

(ii)  Be  discharged  or  released  from 
active  duty — 

(A)  Under  10  U.S.C.  1173  (hardship 
discharge),  or 

(B)  Under  10  U.S.C  1171  (early-out 
discharge),  or 

(C)  For  a  disability  incurred  in  or 
aggravated  in  line  of  duty:  or 

(iii)  Be  foiuid  by  the  VA  to  have  a 
service-connected  disability  which  gives 
the  individual  basic  entitlement  to 
disability  compensation  as  described  in 
9  3.4(b]  of  this  Utle.  Once  the  VA  makes 
this  finding,  the  individual's  eligibility 
will  continue  notwithstanding  that  tite 
disability  becomes  noncompensable 

(2)  In  computing  time  served  for  the 
purpose  of  this  paragraph,  the  VA  will 
exclude  any  period  during  which  the 
individual  is  not  entitled  to  credit  for 
service  as  specified  in  §  3.15  of  this  tide. 
However,  those  periods  will  not 
interrupt  the  individual's  continuity  of 
service.  (10  U5.C  2142;  38  US.C.  3103A; 
Pub.  L  97-306) 


§  21.5741    EMgibiltty  undar  mere  tfwn  ( 
pfograw. 

(a)  VBtetans  iod  servicemembers.  A 
veteran  or  servicemember  who  is 
eligible  for  educational  assistance  under 
either  38  U.S.C.  ch.  31  or  34,  or 
subsistence  allowance  under  38  U.S.C 
ch.  31  may  also  be  eligible  for  the 
Educational  Assistance  Test  Program. 
(See  i  21.5824  for  restrictions  on 
duplication  of  benefits.)  (10  U.S.C.  2142; 
Pub.  L  96-342) 

(b)  Spouse,  surviving  spouse  or 
dependent  child.  A  spouse,  surviving 
spouse  ot  dependent  child  who  is 
eligible  to  receive  educational 
assistance  under  38  U.S.C  chs.  31,  32. 34 
and  35  may  abo  be  eligible  for  the 
Educational  Assistance  Test  Program. 
(See  9  21.5824  for  restridions  on 
duplication  of  benefits.)  (10  U.S.C.  2142: 
Pub.  L  96-342) 

(c)  Limitation  on  benefits.  (1)  Before 
Marefa  2. 1964  the  46  month  limitation  on 
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beneflts  under  two  or  more  programs 
found  in  38  U.S.C.  1795  does  not  apply  to 
the  Educational  Assistance  Test 
Program  when  taken  in  combination 
with  any  program  authorised  unlder  title 
38U.S.C 

(2)  After  March  1, 1984  the  aggregate 
period  for  which  any  person  may 
receive  assistance  under  the 
Educational  Assistance  Test  Program 
and  the  provisions  of  any  of  the  laws 
listed  below  may  not  exceed  48  months 
(or  the  part-time  equivalent  thereof): 

(i)  Parts  VII  or  VIII.  Veterans 
Regulations  numbered  1(a)  as  amended, 

(ii)  Title  11  of  the  Veterans' 
Readjustment  Assistance  Act  of  195Z 

(iii)  The  War  Orphans'  Educational 
Assistance  Act  of  1956, 

(iv)  Chapters  32.  34.  35  and  36  of  title 
38  U.S.C.  and  the  foraier  chapter  33, 

(v)  Section  903  of  the  Department  of 
Defense  Authorization  Act.  1981  (Pub.  L. 
96-342, 10  U.S.C.  2141  note). 

(vi)  The  Hostage  Relief  Act  of  1980. 

(3)  After  October  19. 1984  the 
aggregate  period  for  which  any  person 
may  receive  assistance  under  the 
Educational  Assistance  Test  Program 
and  any  of  the  laws  listed  in  paragraph 
(c)(2)  of  this  section,  may  not  exceed  48 
months  (or  the  part-time  equivalent 

thereof): 
(j)  Chapter  30  of  title  38,  U.S.C.  and 
(ii)  Chapter  106  of  title  10,  U.S.C.  (38 

U.S.C.  1795:  Pub.  L  98-525) 

921.5742    Entttlemwit 

(a)  Educational  assistance.  A  veteran 
or  servicemember  shall  be  entitled  to 
one  standard  academic  year  (or  the 
equivalent)  of  educational  assistance  for 
each  year  of  service  following  the  first 
enlistment  beginning  after  November  30, 
1980  (up  to  a  maximum  of  four  years).  If 
the  veteran  or  servicemember  completes 
two  years  of  active  duty  in  the  term  of 
enlistment,  but  fails  to  complete  the 
enlistment  or  fails  to  complete  four 
years  of  active  duty  in  an  enlistment  of 
more  than  four  years,  his  or  her 
entitlement  to  educational  assistance 
shall  be  calculated  as  follows: 

(1)  The  VA  shall  determine  the 
number  of  years,  months  and  days  in  the 
veteran's  qualifying  period  of  service  by 
subtracting  the  entry  on  duty  date  from 
the  release  from  active  duty  date.  Any 
deductible  time  under  S  3.15  of  this 
chapter  (during  the  period  of  service  on 
which  eligibiUty  is  based)  will  be 
excluded  from  the  calculation. 

(2)  The  VA  shall  convert  the  number 
of  years  determined  in  paragraph  (c)(1) 
of  this  section  to  months  by  multiplying 
them  by  12. 

(3)  The  VA  shall  convert  the  number 
of  days  determined  in  paragraph  (a)(1) 
to  0  months  if  there  are  14  days  or  less. 


and  to  1  month  is  there  are  more  than  14 
days. 

(4)  The  VA  shall  determine  the 
number  of  total  months  by  adding  the 
number  of  months  determined  in 
paragraph  (a)(1)  of  this  section 
(exclusive  of  years  and  days)  to  the 
number  of  months  determined  in 
paragraph  (a)(2],  and  the  number  of 
months  in  paragraph  (a)(3). 

(5)  The  VA  shall  multiply  the  number 
of  total  months  in  paragraph  (a)(4)  of 
this  section  by  .75.  (10  U.S.C.  2142(a)(2): 
Pub.  L.  96-342) 

(b)  Subsistence  allowance.  A  veteran 
or  servicemember  shall  be  entitled  to 
nine  months  of  subsistence  allowance 
for  each  standard  academic  year  of 
entitlement  to  educational  assistance. 
For  each  period  of  entitlement  to 
educational  assistance  which  is  shorter 
than  a  standard  academic  year,  a 
veteran  or  servicemember  will  be 
entitled  to  one  month  of  subsistence 
allowance  for  each  month  of  entitlement 
to  educational  assistance.  This 
entitlement  shall  not  exceed  nine 
months.  (10  U.S.C.  2144;  Pub.  L  96-342) 

$21.5743    Transfer  of  entltlemant 

(a)  Entitlement  may  be  transferred 
after  reenlistment.  (1)  A  veteran  or 
servicemember  may  transfer  all  or  part 
of  his  or  her  entitlement  to  educational 
assistance  and  subsistence  allowance  to 
a  spouse  or  dependent  child.  He  or  she 
may  not  transfer  entitlement  to  more 
than  one  person  at  a  time.  No  transfer 
may  be  made  until  the  veteran  or 
servicemember — 

(i)  Has  completed  the  enlistment  upon 
which  his  or  her  entitlement  is  based  or 
has  been  discharged  for  reasons 
described  in  S  21.5740(b)(2),  and 

(ii)  Has  thereafter  reenlisted. 

(2)  The  servicemember  or  veteran  may 
revoke  the  transfer  at  any  time. 

(3)  If  a  veteran  attempts  to  transfer 
entitlement  after  10  years  have  elapsed 
from  the  date  he  or  she  has  retired,  has 
been  discharged  or  has  otherwise  been 
separated  &om  active  duty,  the  transfer 
shall  be  null  and  void.  (10  U.S.C.  2147(a), 
2148;  Pub.  L  96-342) 

(b)  Transfer  of  entitlement  upon  death 
of  veteran  or  servicemember.  (1)  A 
veteran's  or  servicemember's 
entitlement  to  educational  assistance 
and  subsistence  allowance  shall  be 
transferred  automatically  subject  to 
provisions  of  paragraph  (b)(2)  of  this 
section,  provided  he  or  she — 

(i)  Completed  the  enlistment  upon 
which  the  entitlement  is  based: 

(ii)  Thereafter  reenlisted: 

(iii)  Never  elected  not  to  transfer 
entitlement,  and 

(iv)  Dies  while  on  active  duty  or 
within  10  years  from  the  date  he  or  she 


retired,  was  discharged,  or  was 
otherwise  separated  fiom  active  duty. 

(2)  The  veteran's  or  servicemember's 
entitlement  will  be  transferred  to — 

(i)  The  veteran's  or  aervicemember's 
surviving  spouse,  or 

(ii)  If  ^e  veteran  or  servicemember 
has  no  surviving  spouse,  the  veteran's  or 
servicemember's  dependent  children. 

(3)  A  surviving  spouse  who  receives 
entitlement  under  paragraph  (b)(2)  of 
this  section  may  elect  to  transfer  diat 
entitlement  to  the  veteran's  or 
servicemember's  dependent  children. 

(4)  If  a  servicemember  transfers 
entitlement  and  then  dies,  and  the 
elective  date  of  the  traiufer  is  more 
than  10  years  faom  the  date  of  his  or  her 
death,  the  transfer  shall  be  void.  The 
entitlement  will  be  transferred 
automatically  as  provided  in  paragraph 
(b)(2)  of  this  section.  [10  U.S.C.  2147(a): 
Pub.  L  96-342) 

(c)  Effect  of  transfer  upon  educational 
assistance  and  subsistence  allowance: 
veteran  or  servicemember  living.  (1)  A 
person  to  whom  a  veteran  or 
servicemember  transfers  entitlement  is 
entitled  to  educational  assistance  and 
subsistence  allowance  in  the  same 
manner  and  at  the  same  rate  as  the 
person  from  whom  entitlement  was 
transferred. 

(2)  The  total  entitlement  transferred  to 
the  veteran's  or  servicemember's  spouse 
and  children  shall  not  exceed  the 
veteran's  or  servicemember's  remaining 
entitlement.  The  veteran  or 
servicemember  may  transfer  entitlement 
to  only  one  person  at  a  time.  {10  U.S.C. 
2147;  Pub.  L.  96-342] 

(d)  Effect  of  transfer  upon  educational 
assistance  and  subsistence  allowance: 
veteran  or  servicemember  deceased.  (1) 
A  person  to  whom  entitlement  is 
transferred  after  the  death  of  a  veteran 
or  servicemember  is  entitled  to  payment 
of  educational  assistance  and 
subsistence  allowance  in  the  manner  as 
the  veteran  or  servicemember.  The  rate 
of  educational  assistance  and 
subsistence  allowance  will  be  as  stated 
in  S§  21.5820  and  21.5822. 

(2)  If  entitlement  is  transferred  to 
more  than  one  person  following  the 
death  of  a  veteran  or  servicemember, 
the  total  remaining  entitlement  to 
educational  assistance  and  subsistence 
allowance  of  all  is  equal  to  the  total 
entitlement  of  the  person  on  whose 
service  entitlement  is  based.  [10  U.S.C 
2147;  Pub.  L  96-342] 

(e)  Revocation  of  a  transfer  of 
entitlement  A  surviving  spouse  who  has 
transferred  entitlement  to  a  dependent 
child  may  revoke  the  transfer  by 
notifying  the  VA  in  writing.  A  veteran  or 
servicemember  who  has  transferred 


entidemeitf  nay  revoke  that  transfer  by 
notifyiqg  the  VA  in  writiag.  The  veteran, 
serviceaaeaiber  or  surviviag  spouse  ooay 
choose  the  efisctiva  date  of  the 
revDcatioa  subfect  to  the  following 
conditions: 

(1)  If  the  person  to  whom  entitlement 
is  transferred  never  enters  training,  the 
ei^ective  date  of  the  revocation  may  be 
any  date  chosen  by  the  veteran, 
servicemember  or  surviving  spouse  who 
transferred  the  entitlement. 

(2)  If  the  person  to  whom  entiUement 
is  transferred  is  not  in  training  on  the 
date  the  VA  processes  the  revocation, 
but  he  or  she  has  trained  before  that 
date,  the  effective  date  of  the  revocation 
may  be  no  earlier  than  the  last  date  that 
person  was  in  training  for  which 
educational  assistance  and  subsistence 
allowance  were  payable. 

(3)  If  the  person  to  whom  entiUement 
is  transferred  is  in  training  (for  whidi 
educational  assistance  and  subsistence 
allowance  are  payable]  on  the  date  the 
VA  processes  revocation,  the  effective 
date  of  the  revocation  may  be  no  earlier 
than — 

(i)  The  last  date  of  the  term,  quarter, 
or  semester  at  the  accredited  institution 
where  that  person  is  enrolled,  or 

(ii)  If  the  accredited  institution  is  not 
organized  on  a  term,  quarter  or  semester 
basis,  the  last  date  of  the  course  or  the 
last  date  of  the  school  year,  whichever 
is  earlier.  [10  U.S.C.  2147;  Pub.  L  96-342] 


921.5744 

(a)  Chargeg  against  entitlement  to 
educational  assistance.  (1)  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section  the  VA  will  make  a  charge 
against  an  individuars  entitlement  to 
educational  assistance  of — 

(i)  One  soondi  for  each  monHi  of  a 
term,  quarter  or  semester — 

(A)  For  which  die  servicemember 
receives  educational  assistance,  and 

(B)  During  which  the  servicemember 
is  a  full-time  student;  and 

(ii)  One-half  month  for  each  month  of 
a  term,  quarter  or  aemester — 

(A)  For  whidi  the  individual  receives 
educational  assistance,  and 

(B)  During  which  the  servicemember 
is  a  part-time  student. 

(2)  The  VA  will  prorate  the 
entitlement  chai^  If  the  individual— 

(i)  b  a  stndent  f  or  only  pert  of  a 
month,  or 

(ii)  The  individual  is  a  full-time 
studeirt  for  part  of  a  month  and  a  part- 
time  student  for  part  of  the  same  month. 

(3)  The  chai^  against  entitlement  to 
educational  assistance  should  always 
equal  the  charge  against  entitlement  to 
subsistence  aUowanoe  for  the  same 
enroUment  period.  (10  U.S.a  2142:  Pub. 
L9e^342) 


(b)  Charges  against  entitiemeat  to 

subsistence  allowaace. 

(1)  For  each  individual,  except 
servicemembers,  die  VA  will  make  a 
charge  against  an  individual's 
entidement  to  subsistence  allowance 
of- 

(i)  One  month  for  eadi  month  the 
individual  is  a  foU-time  student 
receiving  subsistence  aUowanoe;  and 

(ii)  One-half  for  each  month  the 
individual  is  a  part-time  student 
receiving  subsistence  allowance. 

(2)  Even  thoi^  a  servicemember  may 
not  receive  subsistence  allowance,  the 
VA  will  make  a  charge  against  a 
servicemember's  entitlement  to 
subsistence  allowance  of — 

(i)  One  month  for  each  month  of  a 
term,  quarter  or  semester — 

(A)  For  which  the  servicemember 
received  educational  assistance  and 

(B)  During  which  the  servicemember 
is  a  full-time  student;  and 

(ii)  One-half  month  for  each  month  of 
a  term,  quarter  or  semester — 

(A)  For  which  the  servicemember 
received  educational  assistance,  and 

(B)  During  which  the  individual  is  a 
part-time  student. 

(3)  The  VA  will  prorate  the 
entitlement  diarge  as  stated  in  paras,  (b) 
(1)  or  (2)  of  this  section  during  any 
month  for  which  a  servicemember 
receives  educational  assistance  or  for 
which  the  individual  receives 
subsistence  allowance — 

(i)  For  less  dian  a  full  month,  or 
(ii)  At  the  full-time  rate  for  part  of  a 
month  and  at  the  part-time  rate  for  part 
of  the  same  month.  (10  U.S.C.  2142;  Pub. 
L  96-342) 

921.5745    Period  of  entWemwit 

(a)  Veterans.  The  period  of 
entitlement  of  a  veteran  expires  on  the 
first  day  following  ten  years  from  the 
date  the  veteran  retires  or  is  discharged 
or  otherwise  separated  from  active  duty. 
(10  U3.C.  2148;  Pub.  L  96-342) 

(b)  Spouses,  surviving  spouses,  and 
dependent  children.  If  the  veteran's  or 
servicemember's  entitlement  is 
transferred,  the  period  of  entiUement  of 
the  spouse,  surviving  spouse,  or 
dependent  child  expires  10  years  from — 

(1)  The  date  the  veteran  retires,  is 
discharged  or  otherwise  separated  from 
active  duty,  or 

(2)  If  the  servicemember  dies  on 
active  duty,  the  date  of  the 
servicemember's  deaUi.  (10  U.S.a  2148; 
Pub.  L.  96-342) 

Courses 

921.SMO   Ceersea. 

(a)  Courses  permitted.  An  individual 
may  receive  edncatioDal  assistance  and 
subsistence  aUowance  only  vAa\e 


receiving  instmctiaa  in  a  postsecondary 
coiffse  offered  at  any  institution  in  the 
United  States  (including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam  and  the  US.  Virgin  Islands) 
that  is  accredited  by  a  natioaally 
recognised  accrediting  agency  or 
association  or  by  an  accrediting  agency 
or  associatiaD  recognised  by  the 
Secretary  of  Education.  (10  U.S.C  2142: 
Pub.  L  96-342) 

(b)  Courses  precluded.  An  individud 
shall  receive  neither  educational 
assistance  nor  subsistence  aUowanoe 
while  pursuing  any  of  the  following 
coiuses: 

(1)  A  coarse  offered  at  the  secondary 
level  or  below; 

(2)  A  course  o&red  by  an  institution 
located  outside  the  United  States 
(except  in  Guam,  the  Commonwealth  of 
Puerto  Rico  and  Ute  U.S.  Virgin  Islands); 

(3)  A  coarse  offered  by  a 
nonaccredited  institution;  and 

(4)  Courses  which  do  not  require  the 
student  to  receive  instruction  at  the 
institution.  These  include — 

(i)  Correspondence  courses. 

(ii)  Combination  correspondence — 
residence  courses,  and 

(iii)  Courses  offered  through 
independent  shidy.  (10  U.S.C.  2143;  Pub. 
L  96-342) 

Certifications 

921.5810    Certifications  of  enroMmenL 

(a)  Enrollment  certifications.  An 
individual  who  wishes  to  receive 
educational  assistance  and  subsistence 
allowance  shaU  ensure  that  die 
accredited  institution  he  or  she  is 
attending  certifies  the  individual's 
enroUment  to  the  VA.  (10  U.S.C.  2141; 
Pub.  L  96-342) 

(b)  Content  of  oerUfication.  The 
certification  should  include — 

(1)  The  number  of  credit  hours  or 
clock  hours  in  which  the  individual  is 
enroUed: 

(2)  The  amount  of  the  cost  of  tuition, 
fees,  books,  laboratory  fees,  and  shop 
fees  for  consumable  materials  used  as 
part  of  classroom  or  laboratory 
instruction  which  the  individual  wiU 
incur  during  the  period  of  enrollment; 
and 

(3)  The  be^nning  and  ending  dates  of 
die  period  <rf  enrollmenL  (10  U.S.C.  2142; 
Pub.  L  96-342) 

(c)  Length  of  certification.  A  school 
should  not  certify  more  than  one  tenn, 
quarter  or  semester  at  a  time.  (10  U.S.C 
2141:  Pub.  L.  96-342) 

(Approved  bf  tin  Office  of  Management  and 
Budget  under  control  number  2900-0(73 
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in 


(a)  Report^  of  withdrawals  and 
terminations  of  attendance.  (1)  An 
individual  bImII  report  to  the  VA  field 
station  of  jurisdiction  whenever  he  or 
she  withdrawt  from  school  or 
terminates  his  or  her  attendance.  He  or 
she  shall  report  the  last  day  of 
attendance.  The  individual  may  request 
that  the  school  verify  this  information. 

(2)  The  report  shall  include — 
(i)  The  date  of  withdrawal  or  last  date 
of  attendance,  as  appropriate:  and 

(ii)  The  amount  of  educational 
expenses  actually  incurred  by  the 
individual  during  the  period  of 
enrollment  before  the  date  of 
withdrawal  or  if  the  individual  does  not 
formally  withdraw  when  he  or  she  stops 
attending  the  amount  of  educational 
expenses  actually  incurred  by  the 
individual  during  the  period  of 
enrollment  before  the  last  date  of 
attendance.  (10  U.S.C  2141;  Pub.  L  96- 
342) 

(b)  Reports  of  changes  in  training.  (1) 
An  individual  shall  report  to  the  VA 
field  station  of  jurisdiction  each  time  the 
individual  increases  or  decreases  the 
number  of  credit  hours  or  clock  hours  of 
training  in  which  he  or  she  is  enrolled  or 
otherwise  alters  the  duration  of  the 
enrollment. 

(2)  The  report  shall  include — 

(i)  The  new  number  of  credit  hours  or 
clock  hours  in  which  the  individual  is 
enrolled; 

(ii)  The  amount  of  educational 
expenses,  enumerated  in  {  21.5810(b)(2). 
which  the  individual  will  incur  during 
the  revised  period  of  enrollment:  and 

(iii)  The  effective  date  of  the  change  in 
the  number  of  credit  hours  or  clock 
hours,  including  any  revision  in  the  term 
of  the  enrollment. 

(3)  The  individual  or  the  VA  may  ask 
the  school  to  verify  the  individual's 
reports  of  changes  in  training.  (10  U.S.C. 
2141;  Pub.  L  96-342) 

(Approved  t>y  tlie  Office  of  Maoagement  and 
Budget  under  control  number  2900-0156) 

1 21.5*16    Fatot  or  fraudutont  Claim*. 

Each  individual,  or  school  officer  or 
official  shall  be  subject  to  civil  penalties 
or  criminal  penalties,  or  both,  under 
applicable  Federal  law  for  submitting  a 
false  or  fraudulent  report,  revision  to  a 
report,  or  verification  of  accuracy  of  a 
report  used  to  support  an  individual's 
claim,  even  though  the  report  or 
verirication  is  provided  gratuitously  or 
voluntarily  to  the  VA.  (31  U.S.C  3729- 
3731, 18  U.S.C.  1001) 


FayoMBta— Educatioiial  Assistanca  and 
Subsistence  Allowanca 

1 21.5820    Educational  asslatanca. 

(a)  Educational  assistance. 
Educational  assistance  will  be  paid  to 
cover  the  educational  expenses  incurred 
by  an  eligible  servicemember,  veteran, 
spouse,  surviving  spouse  or  dependent 
child  while  attending  an  accredited 
institution.  Educational  assistance 
payments  will  be  made  to  the  eligible 
individual. 

(1)  The  educational  expenses  are 
limited  to — 

(i)  Tuition. 

(ii)  Fees, 

(iii)  Cost  of  books, 

(iv)  Laboratory  fees,  and 

(v)  Shop  fees  for  consumable 
materials  used  as  part  of  classroom  or 
laboratory  instruction. 

(2)  Educational  expenses  may  not 
exceed  those  normally  incurred  by 
students  at  the  same  educational 
institution  who  are  not  eligible  for 
beneflts  from  the  educational  assistance 
test  program.  (10  U.S.C.  2143(a):  Pub.  L 
96-342) 

(b)  Amount  of  educational  assistance. 
The  amount  of  educational  assistance 
may  not  exceed  $1470  per  standard 
academic  year,  adjusted  annually  by 
regulation. 

(1)  The  amoimt  of  educational 
assistance  payable  to  a  servicemember, 
veteran,  spouse  or  dependent  child  of  a 
living  servicemember  or  veteran  for  an 
enrollment  period  shall  be  the  lesser  of 
the  following: 

(i)  The  total  charges  for  educational 
expenses  the  eligible  individual  incurs 
during  the  enrollment  period,  or 

(ii)  An  amount  determined  by — 

(A)  Multiplying  the  number  of  whole 
months  in  the  enrollment  period  by 
$163.33  for  a  full-time  student  or  by 
$81.67  for  a  part-time  student: 

(B)  Multiplying  any  additional  days  in 
the  enrollment  period  by  $5.44  for  a 
fulltime  student  or  by  $2.72  for  a  part- 
time  student;  and 

(C)  Adding  the  two  results.  If  the 
enrollment  period  is  as  long  or  longer 
than  a  standard  academic  year,  this 
amount  will  be  increased  by  $.03  for  a 
full-time  student  and  decreased  by  $.03 
for  a  part-time  student;  and 

(2)  The  amount  of  educational 
assistance  payable  to  each  surviving 
spouse  or  dependent  child  of  a  deceased 
servicemember  or  veteran  for  an 
enrollment  period  shall  be  the  lesser  of 
the  following: 

(i)  The  total  charges  for  educational 
expenses  the  eligible  individual  incurs 
during  the  enrollment  period,  or 

(ii)  An  amount  determined  by — 


(A)  Multiplying  the  number  of  whole 
months  in  the  enrollment  period  by 
$163.33  for  a  full-time  student  or  by 
$81.67  for  a  part-time  student: 

(B)  Multiplying  any  additional  days  in 
the  enrolhnent  period  by  $5.44  for  a  full- 
time  student  or  by  $2.72  for  a  part-time 
student;  and 

(C)  Adding  the  two  results.  If  the 
enrollment  period  is  as  long  or  longer 
than  a  standard  academic  year,  this 
amount  will  be  increased  by  $.03  for  a 
full-time  student  and  decreased  by  $.03 
for  a  part-time  student;  and 

(D)  Dividing  the  amount  determined  in 
paragraph  (b)(2)(ii)(C)  of  this  section  by 
the  number  of  the  decreased  veteran's 
dependents  receiving  educational 
assistance  'or  that  enrollment  period.  If 
one  or  more  dependents  is  receiving 
educational  assistance  for  part  of  the 
enrollment  period,  the  amount 
calculated  in  paragraph  (b)(2)(ii)(C)  will 
be  prorated  on  a  daily  basis,  the 
amount  for  each  day  when  more  than 
one  dependent  is  receiving  educational 
assistance  will  be  divided  by  the 
number  of  dependents  receiving 
educational  assistance  on  that  day.  The 
total  amount  for  the  days  when  only  one 
dependent  is  receiving  educational 
assistance  will  not  be  divided.  (10  U.S.C 
2143;  Pub.  L  96-342) 

(c)  Time  of  educational  assistance 
payments.  The  VA  shall  make  payments 
of  educational  assistance  at  the  end  of 
the  first  month  of  each  semester,  quarter 
or  term  in  which  the  individual  is 
entitled  to  such  a  payment,  provided  the 
VA  receives  a  timely  eiut>llment 
certification.  If  the  VA  receives  the 
enrollment  certification  so  late  that 
payment  cannot  be  made  at  the  end  of 
the  month  in  which  the  individual  is 
enrolled,  the  VA  shall  make  payment  as 
soon  as  practicable.  (10  U.S.C  2143;  Pub. 
L  96-342) 

f  21.5822    Subsistence  aOowance. 

(a)  Subsistence  allowance.  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  the  VA  will  pay  subsistence 
allowance  to  a  veteran,  spouse, 
surviving  spouse  or  dependent  child 
during  any  period  for  which  he  or  she  is 
entitled  to  educational  assistance.  No 
subsistence  allowance  is  payable  to 

(1)  A  servicemember.  even  if  he  or  she 
is  entitled  to  educational  assistance,  or 

(2)  A  spouse  or  dependent  child  of  a 
servicemember,  even  if  the  spouse  or 
dependent  child  is  entitled  to 
educational  assistance.  (10  U.S.C 
2144(a):  Pub.  L.  96-342) 

(b)  Amount  of  subsistence  allowance. 
(1)  TTie  following  rules  govern  the 
amount  of  subsistence  allowance 
payable  to  veterans  and  to  sf>ouses  and 
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dependent  children  of  veterans  who  are 
alive  during  the  period  for  which 
subsist^ce  aUowance  is  payable.  As 
stated  in  patagraph  (a)  of  this  section, 
these  amotints  are  payable  only  for 
periods  during  whidi  the  veterans. 
spouses  or  dependent  children  are 
entitled  to  educational  assistance. 

(1)  If  a  person  is  pursuing  a  course  of 
instruction  on  a  full-time  basis,  his  or 
her  subsistence  allowance  is  $367  per 
month,  adjusted  annually  by  regulation. 

(ii)  If  a  person  is  pursuing  a  course  of 
instruction  on  other  than  a  full-time 
basis,  his  or  her  subsistence  allowance 
is  $183.50  per  month. 

(iii)  If  a  person  does  not  pursue  a 
course  of  instruction  for  a  complete 
month  the  VA  will  prorate  the 
subsistence  allowance  for  that  month  on 
the  basis  of  l/30th  of  the  monthly  rate 
for  each  day  the  person  is  pursuing  the 
course. 

(2)  The  foUotving  rules  govern  the 
amount  of  subsistence  allowance 
payable  to  surviving  spouses  and 
dependent  children  of  deceased 
veterans  and  servicemembers. 

(i)  The  VA  shall  determine  die 
monthly  rate  of  subsistence  allowance 
payable  to  a  person  for  a  day  during 
wUch  he  or  die  is  pursuing  a  cotirse  of 
instruction  full-time  by  dividing  $367  per 
month  by  the  number  of  the  deceased 
veteran's  dependents  pursuing  a  course 
of  instruction  on  that  day. 

(ii)  The  VA  shall  determine  the 
monthly  rate  of  subsistence  allowance 
payable  to  a  person  for  a  day  during 
which  he  or  she  is  pursuing  a  course  of 
instruction  on  other  than  a  full-time 
basis  by  dividing  $183.50  per  month  by 
the  niunber  of  the  deceased  veteran's 
dependents  pursuing  a  cotuve  of 
instruction  on  that  day. 

(iii)  The  total  amount  of  subsistence 
allowance  payable  to  a  person  for  a 
month  is  the  sum  of  the  person's  daily 
rates  for  the  month.  (10  U.S.C.  2144;  Pub. 
L  96-342) 

(c)  Time  of  subsistence  allowance 
payments.  The  VA  shall  make  payments 
of  subsistence  aUowance  on  the  first 
day  of  the  month  following  the  month 
for  which  subsistence  allowance  is  due, 
provided  that  the  VA  receives  a  timely 
eiuY>Ument  certification.  U  die  VA 
receives  the  enrollment  certifieation  so 
late  that  payment  cannot  be  made  on 
the  first  day  of  the  month  following  the 
month  for  which  subsistence  allowance 
is  due,  die  VA  shall  make  payment  as 
soon  as  practicable.  (10  U.S.C.  2144:  Pub. 
L  96-342) 

f21.St24    NondmMcallon:  rsdsral 


receiving  educational  assistance  under 
programs  authorized  by  38  U.S.C.  chs. 
30, 31. 32,  34,  35  or  36  may  not  receive 
concurrendy  either  educational 
assistance  or  subsistence  allowance 
under  die  i  21.5700,  (  21.5800  and 
S  21.5900  series  of  regulations  for  the 
same  program  of  education,  but  may 
redeive  them  sequentially.  (10  U.S.C. 
2141;  Pub.  L  96-342. 96-223) 

(b)  Debts  may  result  from  duplication. 
(1)  If  an  individual  receives  benefits 
under  38  U.S.C  chs.  3a  31. 32, 34. 35  or 
36  for  training,  and  he  or  she  has 
previously  received  educational 
assistance  or  subsistence  allowance  (or 
both)  under  §  21.5700.  fi  21.5800, 
9  21.5900  series  of  regulations  the 
amount  of  the  benefits  received  under  38 
U.S.C.  chs.  30,  31,  32,  34  or  35  shall  not 
constitute  a  debt  due  the  United  States. 

(2)  If  an  individual  receives  benefits 
under  38  U.S.C  ch.  34,  and  had  signed 
an  agreement  with  the  Department  of 
Defense  to  waive  those  benefits  in 
return  for  receiving  benefits  under  the 
educational  assistance  test  program: 

(i)  Any  benefits  already  paid  under 
the  educational  assistance  test  program 
will  constitute  a  debt  due  the  United 
States,  and 

(ii)  No  further  benefits  under  the 
educational  assistance  test  program  will 
be  paid  to  the  individual  or  to  anyone  to 
whom  entitlement  may  be  transferred. 
(10  U.S.C.  2141;  Pub.  L  96-342) 

9 ttjomn    rans or niisisooing smsfnoms. 

[a]fblse  statements.  An  individual 
who  attempts  to  obtain  educational 
assistance  or  subsistance  allowance  or 
both  through  submission  of  false  or 
misleading  statements  is  subject  to  civil 
penalties  or  criminal  penalties  or  both 
under  applicable  Federal  law.  (31  U.S.C. 
3729-3731: 18  U.S.C.  1001) 

(b)  Effect  of  false  statements  on 
subsequent  payments.  A  determination 
that  false  or  misleading  statements  have 
been  made  will  not  constitute  a  bar  to 
payments  based  on  training  to  which  the 
false  or  misleading  statements  do  not 
apply.  (10  U.S.C  2141,  2144;  Pub.  L  96- 
342) 

S  21.5830    Payinsntofodueatienal 


individual's  subsistence  alMWance.  See 
i  21.5831.  (10  U.S.C  2143;  Po/b.  L  96-342) 

S  213831 


(a)  Duplication  of  some  benefits 
prohibited.  An  h^vOaai  whoia 


(a)  Timkig  and  release  of  payments. 
Vae  VA  will  pay  educational  assistance 
to  the  individual  on  the  last  day  of  the 
calendar  month  during  which  the 
individual  enters  or  reenters  training.  (10 
U.S.C.  2143:  Pub.  L  96-342) 

(b)  Period  covered  by  payments.  The 
payments  cover  those  expenses,  listed 
in  I  21.5820(a)  incurred  for  the  period 
beginning  on  the  commencing  date  of 
the  individual's  subsistence  allowance 
and  ending  on  the  aiding  date  of  the 


The  commencing  date  of  aO- award  or 
increased  award  of  subsistence 
allowance  will  be  determined  by  this 
section 

(a)  Entrance  or  reentranom.  Latest  of 
the  following  dates: 

(1)  Date  certified  by  schobi  or 
establishment  under  paragraph  (b)  or  (c) 
of  this  section. 

(2)  Date  1  year  before  the  date  of 
receipt  of  the  application  or  enrollment 
certification. 

(3)  Date  of  reopened  application  imder 
paragraph  (d)  of  this  section. 

(4)  In  the  case  of  a  spouse,  surviving 
spouse,  or  dependent  child,  the  date  that 
transfer  of  eligibiUty  and  entidement  to 
the  individual  was  effective.  (10  U.S.C 
2144;  Pub.  L  96-342) 

(b)  Certification  by  the  school-course 
leads  to  a  standard  college  degree.  The 
date  of  registration  or  the  date  of 
reporting  where  the  student  is  required 
by  the  school's  published  standard  to 
report  in  advance  of  registration,  but  not 
later  than  the  date  the  individual  first 
reports  for  classes.  (10  U.S.G  2144;  Pub. 
L.  66-342) 

(c)  Certification  by  school  or 
establishment-course  does  not  lead  to  a 
standard  college  degree.  First  date  of 
class  attendance.  (10  U.S.C.  2144(a);  Pub. 
L.  96-342) 

(d)  Reopened  application  after 
abandonment  Date  of  receipt  in  the  VA 
of  application  or  enrollment 
certification,  whichever  is  later.  (10 
U.S.C.  2144;  Pub.  L  96-342) 

(e)  Increase  due  to  increased  training 
time.  The  date  the  school  certifies  the 
individual  became  a  full-time  student. 
(10  U.S.C.  2144;  Pub.  L  96-342) 

(f)  Liberalizing  laws  and 
administrative  issues.  In  accordance 
with  facts  found,  but  not  earlier  than  the 
effective  date  of  the  act  or 
administrative  issue.  (10  U.S.C  2144; 
Pub.  L  96-342) 

(g)  Correction  of  military  records. 
When  a  veteran  becomes  eligible 
following  corection  or  modification  of 
military  records  under  10  U.S.C.  1552  or 
change,  correction  or  modification  of  a 
discharge  or  dismissal  under  10  U.S.C. 
1553:  or  other  competent  military 
authority,  the  commencing  date  of 
subsistence  allowance  wiU  be  in 
accordance  with  the  facts  found,  but  no! 
earlier  than  the  dote  the  diange, 
correction  or  modification  was  made  by 
the  service  department  (10  U.S.C.  2142: 
Pub.  L.  96-342) 
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(a)  BdacoUoooiaumtamM.  AIUmm^ 
educational  assistance  is  paid  ooijf  oace 
in  a  term,  quarter. -ocsonestar,  dM  VA 
may  discontinue  it  under  the 
drcunstanoes  stated  in  |  ZlJMSS.  The 
discontinuance  may  cause  an 
overpayoBflnt.  (See  aho  |  21.S6S8.)  If  Ike 
individual  dies  during  an  enrollment 
period,  the  provisions  of  {2Ut83a(a)  will 
apply,  even  if  other  types  of 
discontinuances  are  involved.  In  all 
other  cases  where  more  than  one  type  of 
reduction  or  discontinuance  is  involved, 
the  earliest  dale  found  in  i  21.5836  will 
control.  (10  U.S.C  2143:  Pub.  L  86-342) 

(b)  Svbsistance  ano¥fance.  The 
effective  date  of  a  reduction  or 
discontinuance  of  subsistence 
allowance  will  be  as  specified  in 

S  21 JB35.  If  more  than  one  type  of 
discontinuance  is  involved,  the  eariiest 
date  will  control.  (10  U.S.a  2144;  Pab.  L 
06-942) 


%2\M3S 

The  following  rules  will  govern 
reduction  and  discontinuance  dates  for 
educational  assistance  and  subsistence 
allowance. 

(a)  Death  of  individual.  If  an 
individual  dies — 

(1)  The  VA  will  discontinue 
educational  assistance  effective  the  last 
day  of  the  most  recent  term,  quarter, 
semester  or  enrollment  period  of  w^iich 
the  individual  received  educational 
assistance. 

(2)  The  VA  will  discontinue 
subsistence  allowance  effective  the 
individual's  last  date  of  attendance.  (10 
U.S.C.  2144;  Pub.  L  96-342) 

(b)  Lump-sum  payment.  When  a 
servicemember  accepts  a  lump-sum 
payment  in  lieu  of  educational 
assistance,  the  VA  will  discontinue 
educational  assistance  effective  the  date 
on  which  he  or  she  elects  to  receive  the 
lump-sum  payment.  (10  U.S.C.  2146;  Pub. 
L  96-^2) 

(c)  Reduction  due  to  decmaeed 
training  time.  (1)  If  a  decrease  in  an 
individual's  training  time  requires  a 
decrease  in  educational  assistanoe,  the 
decrease  is  effective  the  end  of  the 
month  in  which  the  individual  become  a 
part-time  student  or  the  end  of  the  term, 
whichever  is  earlier. 

(2)  When  an  individual  decreases  his 
or  her  training  time  from  full-time  to 
part-time,  the  VA  will  decrease  his  or 
her  subsistence  allowance  effective  the 
end  of  the  month  in  which  the  individual 
became  a  part-time  student,  or  the  and 
of  the  term,  whichever  is  earliar.  (10-  - 
U,S.C  2143,  2144:  Pub.  L  06-342) 

(d)  Coune  diaoontinued.  interrupted, 
termiaatad,  or  withdrawn  from,  if  an 
individual  withdraws,  discontinues. 


cMMs  to  afllswl.  interrapts  or 
liiMinalss  afl  wwas.  the  V A  will 
diicaatlMM  advealtoiial  Msiatance  end 
subsistence  aHowwioe  effective  the  last 
date  of  aNandenoe.  (10  U.8.C.  2143;  Pnb. 
L  96-342) 

(e)  Fake  daim.  The  VA  will 
discaothme  educational  assistance  and 
subttslmce  allowanee  effective  the  first 
day  of  the  tenn  for  which  the  false  claim 
is  submitted.  (10  U.8.C.  2141;  Pub.  L  96- 
342) 

(f)  Withdrawal  of  accreditation.  If  an 
accrediting  agency  withdraws 
accreditation  bom  a  course  in  wMdi  an 
individual  is  enrolled,  the  VA  will 
discontinue  educational  assistance  and 
subsistence  allowance  effective  fte  end 
«f  tiie  month  in  which  the  accrediting 
agency  withdrew  accreditation,  or  the 
end  of  die  tenn,  whidiever  is  earlier.  (10 
UJ&.C  Z143(c)  2144;  Pub.  L.  96-342) 

(g)  Remarriage  of  surviving  spouse. 
The  VA  will  discontinue  educational 
assistanoe  and  subsistence  allowance 
effective  the  last  date  of  attendance 
before  tfic  date  on  which  the  surviving 
spouse  remarries.  (10  U.S.C.  2147(d); 
Pub.  L  96-342] 

(h)  Divorce.  If  entitlement  has  been 
transferred  to  the  veteran's  or 
servicemember's  spouse,  and  the  spouse 
is  subsequently  divorced  from  the 
veteran  or  servicemember,  the  spouse's 
award  of  educational  assistance  and 
subsistence  allowance  will  end  on  the 
last  date  of  attendance  before  the 
divorce  decree  becomes  final  (10  U.S.C. 
2147(d);  Pub.  L  96-^2) 

(i)  Revocation  of  transfer.  If  a  veteran 
or  servicemember  revokes  a  transfer  of 
entitlement,  the  spouse's  or  dependent 
child's  award  of  educational  assistance 
will  end  on  the  effective  date  of  the 
revocaUon.  See  S  21.5743(e).  (10  U.S.C 
2147;  Pub.  L.  96-342) 

(j)  Dependent  child  ceases  to  be 
dependent  veteran  or  servicemember 
living.  If  a  veteran  or  servicemember  is 
living  and  has  transferred  entitlement  to 
his  or  her  dependent  child  who  is  not 
incapable  of  self  support  due  to  physical 
or  mental  incapacity,  the  VA  will 
discontinue  the  dependent  child's  award 
of  educatiooal  assistance  and 
subsistence  allowance  whenever  the 
child  does  not  meet  the  definition  of  a 
"dependent  child"  found  in  f  21.5720(c). 
The  effective  date  of  diacontinuance  is 
the  earliest  of  the  following: 

(1)  The  diild's  21st  birthday,  if  on  that 
date — 

(i)  The  vetaraa  or  sarvicemember  is 
not  providing  over  one-half  the  child's 
support,  or 

(ii)  The  child  is  not  enrolled  in  a  full- 
time  oonae  of  study  in  an  institution  of 
higher  Isanriag  approved  by  the 


9eeret»y  of  DefsBM  or  tht  SecreUiy  (rf 
Education,  as  the  caet  may  be; 

(2)  The  data.  foBowiDg  the  child's  21st 
birtfi^.  fltt  whkh  dM  vitaran  or 
senrioaBflnbaratops  prowUUog  ov«- 
one-half  tba  iMd's  aH|>port; 

(3)  IIm  data,  following  tiie  child's  21st 
birthday,  an  wMch  he  or  aha  is  no  longer 
enrolled  tai  a  fdl-tiBe  ootirae  of  shidy  in 
an  institirtkMi  of  higlMr  lemdng 
approved  by  die  Secretary  of  Defense  or 
the  Secretary  of  Edncatiaa.  as  the  cast 
maybe; 

(4)  Hie  child's  2Srd  birtliday; 

(5)  the  date  the  child  marries.  (10 
U.S.C.  214r(d);  Pub.  L  96-342) 

(k)  Dependent  child  ceases  to  be 
dependent-  veteran  or  servicemember 
deceased.  If  a  veteran  or  servicemember 
is  deceased  and  his  or  her  dependent 
child  is  not  incapable  of  self  support  due 
to  physical  or  mental  incapacity,  the  VA 
will  discontinue  the  dependent  child's 
award  of  educational  assistance 
whenever  the  child  doaa  not  meet  the 
definition  of  a  "dependoot  child"  fouad 
in  I  21JS7ao(c).  The  effective  date  of 
discontinuance  is  the  earliest  of  the 
following: 

(1)  The  day  after  the  child's  21st 
birthday,  if  on  that  date  the  child  is  not 
enrolled  in  a  faill-tinie  cowse  of  study  in 
an  institution  of  higher  leaniing 
approved  by  the  Secretary  of  Defense  or 
the  Secretaty  of  Education,  as  the  case 
maybe; 

(2)  The  date  following  the  diild's  21st 
birthday  oo  which  he  or  she  is  no  longer 
enrolled  in  a  fuH-time  coarse  of  study  in 
an  institution  of  higher  learning 
approved  by  the  Secietary  of  Defense  or 
the  Secretary  of  Education,  as  the  case 
maybe; 

(3)  The  child's  21st  birtfiday.  or 

(4)  The  date  the  child  marries.  (10 
U5.C.  2147(d);  Pub.  L.  96-342) 

S21.U3t   Overpayments. 

(a)  Educational  assistance.  If  an 
individual  receives  educational 
assistance  but  the  educational 
assistance  must  be  discontinued 
according  to  i  21  Ji836.  the  amount  of 
educational  assistance  attributable  to 
the  portion,  of  the  term,  quarter  or 
semester  following  the  effective  date  of 
discontinuance  shaO  constitute  a  deU 
due  the  United  SUles. 

(1)  The  amount  of  tha^iebt  is  equal  to 
the  product  of— 

(i)  The  number  of  days  the  individual 
was  entitled  to  receive  subsistence 
allowance  during  tfie  enrollment  period 
for  which  educational  assistance  was 
paid.  divMed  by  the  tottA  number  of  — 
days  in  that  enrolhiient  period,  and 
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(ii)  The  amount  of  educational    - 
assiManpe  provided  for  that  eivollment 
period. 

(2)  Nothing  in  this  method  of 
calculation  shall  change  the  faCt  that  the 
number  of  months  of  educational  ' 
assistance  to  which  the  individual 
remains  entitled  shall  always  be  the 
same  as  the  number  of  months  of 
subsistence  allowance  to  which  the 
individual  is  entitled.  (10U.9.C.  2143; 
Pub.  L  96-342) 

(b)  Subsistence  allowance.  If  an 
individual  receives  subsistence' 
allowance  under  any  of  the  followitig 
conditions,  the  amount  of  that 
subsistence  allowance  shall  consbtute  a 
debt  due  the  United  States  unless  the 
debt  is  waived  as  provided  by  SS  1.955 
through  1.970  of  this  chapter. 

(1)  Subsistence,  allowance  received  for 
coiuves  pursued  while  on  active  duty; 

(2)  Subsistence  allowance  received  for 
courses  which  are  precluded  under 

§  21.5800(b); 

(3)  Subsistence  allowance  received  by 
a  person  who  is  not  eligible  for 
educational  assistance  under  §  21.5740; 

(4)  Subsistence  allowance  received  by 
an  individual  who  has  exhausted  all 
entitlement  provided  under  1 21.5742; . 

(5)  Subsistence  allowance  received  by 
an  individual  for  a  period  before  die 
commencing  date  determined  by 

§  21.5831. 

(6)  Subsistence  allowance  received  by 
an  individual  for  a  period  following  a 
discontinuance  date  determined  by 

S  21.5835. 

(7)  Subsistence  allowance  received  by 
an  individual  in  excess  qf  the  part-time 
rate  for  a  period  following  a  reduction 
date  determined  by  1 21.9835.  (10  U.S.C. 
2144:  Pub.  L  96-342) 

at  of  Course 


i2^JSn9   MaMursmontof 

\a)  Credit  hour  measurement- 
uttdergraduate,  standard  term.  An 
individual  who  enrolls  in  a  standard 
quarter  or  semester  for  12  undergraduate 
credit  hours  is  a  full-time  student.  An 
individual  who  enroUs  in  a  standard 
quarter  or  semester  for  less  than  12 
undergraduate  credit  hours  is  a  part- 
time  student.  (10  US.C.  2144(c){  Pub.  L 
96-342) 

(b)  Credit  hour  measurement- 
Undgigraduate,  nonstandard  term.  (1)  If 
an  individual  enrolls  in  a  nonstandard 
term,  quarter  or  semester,  and  the 
school  measures -the  course  on  a  credit- 
hour  basis,  the  V  A  will  detwmine 
whether  that  individual  is  a  hill-time 
student  by — 

H)  Multiplying  the  credits  earned  in 
the  term  by  18  ff  credit  is  granted  in 


aemester  hours,  or  by-i2' if  credit  is 
granted  in  quarter  hours,  and 

(ii)  Dividing  the  product  by  the 
number  of  whole  weeks  in  the  term. 

(2)  In  determining  whole  weeks  the 
VAwill— 

(i)  Divide  the  number  of  days  in  the 
term  by  7;  .    .  x 

(ii)  Disregard  a  remainder  of  3  days  or 
less,  and 

(iii)  Consider  4  days  or  more  to  be  a 
whole  week. 

(3)  If  the  number  obtained  by  using 
the  formula  in  paragraph  (b)  (1)  and  (2) 
of  this  section  is  12  or  more,  the 
individual  is  a  full-time  student.  If  that 
number  is  less  than  12,  the  individual  is 
a  part-time  student  (10  U.S.C.  2144(c): 
Pub.L  96-342) 

(c)  Credit  hour  measurement 
graduate.  (1)  tf  it  is  the  established ,     . 
policy  of  a  school  to  consider  less  than 
12  credit  hours  to  be  full-time  for 
graduate  students,  the  VA  will  accept 
the  statement  of  a  responsible  school 
offical  as  to  whether  Ike  student  is  a 
full-time  or  part-time  student.  If  the'  . 
school  does  not  have  such  a  policy,  the 
VA  will  measure  the  student's 
enrollment  according  to  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  section. 

(2)  The  VA  will  measure     , 
undergraduate  courses  cequired  by  the 
school  according  to  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
even  though  the  individual  is  enrolled  as 
a  graduate  student.  If  the  individual  is 
taking  both  graduate  and  undergraduate 
courses,  the  school  will  report  the  credit- 
hour  equivalent  of  the  graduate  work. 
The  VA  will  first  measure  the 
undergraduate  courses  according  to  the 
provisions  pf  para^vphs  (a)  and  (b)  of 
this.section  and  combine  the  result  with 
the  credit-hour  equivalent  of  the 
graduate  work  in  order  to  determine  the 
extent  of  training.  (10  U.S.C.  2144(cJ: 
Pub.  L.  96-342) 

(d)  Clock  hour  measurement  (1)  If  an 
Individual  enrolls  in  a  cou^e  measured 
in  dock  hours  and  diop  practice  is  an 
integral  part  of  the  course,  he  or  she  Is  a 
full-time  studMit  when  enrolled  in  22 
clock  hours  or  more  per  week  with  not 
more  than  a  2Vi  hour  rest  period 
allowance  per  week.  For  all  other ' 
enrollments  the  individual  is  a  part-time 
student.  The  VA  «vin  exdude  supervised 
study  indetermininglhe  number  of 
dock  houn  in  which  the  individu^  is 
enrolled. 

(2)  If  an  individual  enrolls  in  a  course 
measured  in  dock  hours  and  theory  and 
class  instruction  predonunate  in  the 
course,  he  or  she  is  a  hill-time  student 
enrolled  in  18  clock  hours  or  more  per 
week.  He  t>r  she  is  a  part-time  student 
when  enrolled  in  less  than  18  dock 
hours  per  week.  Customary  intervals  not 


to  exceed  10  mtontes  between  classeis 
will  be  included  in  measuring  net 
instruction.  Shop  practice,  rest  periods, 
and  supervised  study  are  exduded. 
Supervised  instruction  periods  in 
schools*  shops  and  the  time  involved  in 
Held  trips  and  individual  and  ^Dup 
instruction  mey  be  included  in 
computing  the  dock  hour  requirements. 
(10  U.S.C.  2144(c);  Pub.L  96-342) 

Administrativa 

{21J800  Admlniatf atton of beweins 
program  eh^tor  107.  tlMa  10,  tMtod 
States  Code. 

In  administering  benefits  payable 
under  chapter  107,  title  10,  United  States 
Code,  the  VA  will  be  bound  by  the 
provisons  of  the  $  21.570a  §  21.5800  and 
§  21.5900  series  of  regulations.  (10  U.S.C. 
2144(c);  Pub.L  96-342) 

$21.9901    Delagations  of  autharWy. 

(a)  General  delegation  of  authority. 
Except  as  otherwise  provided,  authority 
is  delegated  to  the  Chief  ^nefits 
Director  of  the  VA  and  to  supervisory  or 
adjudication  personnel  within  the 
jurisdiction  of  the  Education  Service  of 
the  VA.  designated  by  him  or  her  to 
make  findings  and  decisions  under  10 
U.S.C.  ch.  107  and  the  applicable 
regulations,  precedents  and  instructions 
concerning  the  program  authorized  by 
these  regulatons.  (10  U.S.C.  2144(c): 
PubL  96-342) 

(b)  Delegation  of  authority  concerning 
the  Civil  Rights  Act  of  1984.  The  Chief 
Benefits  Director  is  delegated  the 
responsibility  to  obtain  evidence  of 
voluntary  compliance  with  title  VI  of  the 
Civil  Rights  Act  of  1964  from 
educational  institutions  and  from 
recognized  national  organizations 
whose  representatives  are  afforded 
space  and  office  facilities  under  his  or. 
her  jurisdictioa  See  Part  18  of  this  title. 
(42  U.i5.C.  2000) 

(FR  Doc.  86-16957  Filed  7-28-86:  8:45  am] . 
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ENVIRONMENTAL  PflOTECTION 
AQENCY 

40CFRPart60 

tA-»-Fm,>-3056-6) 


PaffonnMiM  SlWMtorda  INSPS)  tor  Vm 
StateofArtmna 

aqenct:  Environmental  Protection 
Agency  (EPA).  ' 

ACnow:  Notice  of  delegation. 

SUMMUUIV:  The  EPA  hereby  places  die 
public  on  notice  of  its  delegation  of 
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N8P6  authority  to  the  Merioopa  County 
Health  Papartiaant  (MCHDJ.  This  actioo 
is  nacassaiy  to  bi^  the  NSPS  pcofpam 
dfllegatioas  up  to  date  «dth  faoant  EPA 
promulgatioM  aad«faeBdBtenlfc  ei  theae 
cateforiaa.  Thb  actlim  does  not  create 
any  new  rtpiilatoiy  tefuirenMata 
affecting  the  public  The  ^Eact  of  the 
delegation  ia  to  shift  the  priawiy 
pi-ogram  raspoasibihty  for  the  affected 
NSPS  categories  from  EPA  to  State  and 
local  govenunents. 

:  NovBMbar  U,  19as. 


Dated:  Jaiyl^  Mas. 
lohnlMse. 
AcUi 
(FItDoc«»-MBnnM 
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Delegation  of  New  Sotvce 

i(MP8)forttie 


UM  I 


Julie  A.  Rose.  New  Source  Section  (A-9- 
1).  Air  Opatetiona  Branch.  Air 
Managensaat  DMaloa.  EPA.  Ragion  9. 
215  Praaioat  Stieet  Sen  Prandsoo,  CA 
91106,  Td:  (41S)  «74-«Sa  PTS  454-401. 
tUaMMMRWIV  MraiMUITIOMe  the 
MCHD  has  requested  autfiorlty  for 
delegation  of  oertaln  NSPS  categoriea. 
Del^atioo  of  audiority  was  granted  by 
a  letter  dated  November  12, 1985  and  is 
reproduced  in  its  entirety  as  loUows: 

Robert  W.  Evans.  Cfatef. 

Bureau  of  Air  Pollution  Control  Maricopa 

County  Health  DepartmanL  1825  Baet 

Rooeereit,  Phoenix.  AZBSOOt 
Dear  Mr.  Evam:  In  reeponae  to  yoor 
request  of  Octifber  23.  teas.  1  aii  pteeaed  to 
infonn  yo«  tliet  we  an  dekfeUag  to  jpoar 
oasMoir  aatharitir  to  iiiyhiiiMt  end  aMforae 
tlie  New  Sowce  Perfenaeane  Standud 
(NSPS)  aHvory  in  40  CFfl  Pari  10:  Subpart 
PFf* — Stendarda  of  Perfonnanoa  tar  Wool 
Flbergiaas  Insulation  Manufacturing  Ftonts. 
Wa  iiava  reviewed  your  tequaat  for 
delegation  and  have  found  your  present 
programs  and  ptocednres  to  be  acceptal>ie. 
Acceptance  of  this  delegation  oanMitutes 
your  agreeaent  to  foDew  aO  applicatda 
provisiona  of  40  CFR  Part  ao,  incladtog  mm  of 
EPA  approved  tost  aetlieds  and  ppocedurea. 
The  delegation  is  eAactiva  upon  tlw  dale  of 
this  letter  unleaa  the  USEPA  receives  written 
notice  from  you  of  any  obiections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Pedwal  Registar  in  the  near  faituie. 

Sincafely. 
Judith  E  Ayres, 

Raginnnl  A/iminimtmlnr 

With  respect  to  the  areaa  under  the 
jurisdiction  of  the 'MCHD,  all  reports, 
applications,  submittals,  and  other 
communicatioiui  pertaining  to  the  ebove 
listed  NSPS  sotirce  categories  should  be 
directed  to  the  MCHD  at  the  eddreaa 
ahown  in  the  letter  of  delegation. 

The  Office  dfManageaaertt  and  Bud^t 
has  ejeenptedWa  tela  fteni  the 
requirements  of  section  S  of  Bxeostive 
Order  12291. 1  certify  that  this  rale  w^ 
not  have  a  significant  ecoiMmic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

AaiMtly:  Seotion  Ul  of  the  Qean  Air  AoC 
as  anMMtad  (42  U.S.C  1867.  •(  eeg.) 


»:  Sttvironmantel  ftotection 
Agency  (EPA). 
ACnoK  Withdrawal  of  delegaiiosL 


gmsMAWv;  The  EPA  hereby  places  the 
public  en  notice  of  ite  witlidni wel  of 
dekeetioa  ol  NSPS  aethority  to  (ke 
California  Air  Reeoorcea  Board  (GARB) 
on  behalf  of  the  Sen  Diego  Coantry  Air 
Polletian  Control  Qiatrict  (SDCAPCD). 
This  actiea  ««a  re^heated  by  the 
SDCAFCDl  Thia  action  doea  not  creete 
any  near  regulatory  requiraaicnta 
affecting  the  piibbc.  The  effect  of  the 
widMhrawal  of  delegation  is  lo  shift  the 
primary  pro-am  responaibility  for  the 
affected  NSPS  category  to  die  EPA  from 
Stale  aod  local  gevemmenta. 

gf^tciurt  DAT^  November  6, 1965. 

A0OMM:San  Diego  Coantiy  Air 
PoUatioB  Contool  Diatiict.  9150 
Chesapeake  Drive.  San  Diego.  CA  92123. 

pow  wwmwi  wpownTioii  coriracTi 
Julia  A.  Roae.  New  Source  Section  (Ar»- 
1),  Air  Operationa  Branch,  Air 
Menageaient  Division.  EPA.  Region  9. 
215  Preaieat  Street.  San  Franoisoo,  CA 
94106.  T^:  (415)  974-8221.  FTS4S4-6821. 

suesiUMNTAiiv  iwroimAT¥)W:  The 
CARB  has  requested  withdrswal  of 
delegation  for  one  NSPS  category  on 
behalf  of  the  SDCAPCD.  Withdrawal  of 
authority  was  granted  by  a  letter  dated 
Novembier  ft.  1965  and  is  reproduced  in 
its  entiribty  as  follows: 

Mr.  Jaaas  a  Beyd. 

ExmxUweOfpoet.  Caiifomia  Air  Rumrcee 
Board.  tUBQSUeet.  PO.  Box  attS. 
Socftuaaoav  CA  9S9Vi 

Dear  Mr.  Boyd:  In  response  to  y<mr  request 
of  October  ^  19BS,  we  are  grsBting  your 
rsqaest  for  wididrawS}  of  delegatioti  of 
authority  for  one  New  Soeroe  FafcnnuKe 
Standard,  oa  behalf  «r  dw  San  Diefs  (>NBMnr 
Air  PoUudon  Ckmtrol  District. 

%Va  iMve  review^  tke  iafomeiioa 
pMvidad  aad  detocMiaad  that  autkerity  to 
impleaant  and  eafoioe  9ubpeft ).  Petralewa 
Refineites  can  be  withdrawn. 

Sincerely. 
Judith  R.  Ayres. 
Regional  Admmittrotar. 

oc:  Sea  Dtago  Conty  APCD 


With  respect  to  the  areas  under  Ihe 
Juriadiotioa  of  the  SDCAPCD.  all  lai 
appBcatioiu.  submittals,  and  other 
communicatieoa  pertaining  to  the  ebove 
lislad  NSRS  aonroe  category  should  be 
directed  to  the  sddeeee  shewn  in  dw 
"For  FurtlMV  hsfonsation  Contact" 
section  of  thia  notice. 

The  Office  of  Mao^aaiant  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  sectioo  3  of  Executiw 
Order  12291. 

I  certify  (hat  dds  rale  wiO  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  email  entities 
under  the  Regulatory  Flexibility  Act 

scHse  lU  af  the  dean  Ak^  Aot 
HUUJkCtmJ.etteq.) 

Daied:]alyie.ian. 
JohnWlss. 

Acting  Megiomal  Administtalor. 
[FR  Doe.  «-l4m  FHad  7.48-80;  8:45  sn) 
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Dalegatton  Of  N9W  Source 


(N8PS)lor0i9 


swn  Of  naivae 


R  ftn'ir'^*"''*'***^  ftotecthm 
Agency  (EPA). 
action:  Notice  of  delegation. 


:  The  EPA  hereby  pieces  the 

public  on  aetioe  (rf  its  del^pition  of 
NSPS  authority  to  the  Hawaii 
Deportment  of  Haeldi  (UDQH).  TUa 
action  ia  neoeeeary  to  brii«  the  NSPS 
progrem  delegationa  up  to  data  with 
recent  EPA  priwalgetiana  and 
amendments  of  these  categories.  This 
action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  dalagatiea  ia  to 
shift  the  primary  program  responsibility 
for  the  affected  NSPS  categories  from 
EPA  to  State  and  local  govenunenta. 
■pptCTitm  nan:  October  la  1985. 
PON  wimi—  wpowsswnmicowTacr 
Julie  A.  Reaa,  New  Soaroe  Seodon  (A-»- 
1)  Air  C^erattoaa  Branch.  Air 
Management  Diviaion.  EPA.  Region  9,    . 
215freBiQnt  Street,  Sen  Pranoiaoo.  CA 
94108,  Tel:  (415)  974-«221.  FTS  454-922L 

HDOH  faae  mqMaled  eadiority  for 
detagatiosi  ef  certain  NSPS  categoriea. 
Delegation  of  avlhefity  wes  panted  by 
a  tetter  dated  SaptaMberaa.lia»esMiie 
reproduoed  in  Ha  entirety  ee  foHowa: 

Melvin  K.  Kotsaoi. 

Deputy  Director  for  Bnnronmental  Hea/lh, 
" ■ •  -*  "—**-,  PXX  Bex 


Dear  Mr.  Koizumi:  In  response  to  your 
request  of  September  10,  ISfiS.  1  am  pleased 
to  inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
one  additional  New  Source  Performance 
Standard  (NSPS)  category  in  40  CFR  Part  80. 
We  have  reviewed  your  request  for 
delegation  and  have  found  your  present 
programs  and  prociedures  to  be  acceptal>ie. 

This  delegation  amends  the  NSPS/ 
NESHAPS  agreement  between  the  U.S.  EPA 
and  the  Hawaii  Department  of  Health  dated 
August  15. 1SB3  and  the  amendments  dated 
October  25, 1984,  December  IB,  1964  and 
March  18, 108S.  The  agreement  is  amended 
by  adding  suliparagraph  "p"  to  paragraph  No. 
1  under  "Permits"  as  follows: 

(p.  Nonmetallic  Mineral  Processing  Plants. 
Subpart  000.) 

Acceptance  of  this  delegation  constitutes 
your  apvement  to  follow  ail  applicable 
provisions  of  40  CFR  Part  OOi  including  use  of 
EPA  approved  teat  methods  and  procedures. 
The  delegation  is  effective  upon  the  date  of 
this  letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  obiections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  g agister  in  the  near  future. 

Sincerely, 
Judidi  E.  Ayres. 
Regional  Administrator. 

Widi  respect  to  the  areas  imder  the 
jurisdiction  of  die  HDOH.  all  reports, 
applicationa,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  and  NESHAPS  soorce 
categories  should  be  directed  to  the 
HDOH  at  the  address  shown  in  the 
lettn  of  delegation. 

The  Office  of  Managment  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act. 

Authority:  Section  111  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  1857,  et  seq.) 

Dated:  July  18. 1988. 
JohaHVIsak 

Acting  Regional  Administrator 

PPR  Doc  86-18975  Filed  7-28-88;  8:45  am) 
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Delegalion  of  Note  Souree 
Portonnonoo  Standarda  (N6PS)  for  the 
State  of  Nevada 

aocncy:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  delegation. 


Mr 


;  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 


NSPS  authority  to  the  Nevada 
Department  of  Conservation  and 
Natural  Resources  (NDCNR).  This 
action  is  necessary  to  bring  the  NSI^ 
program  delegations  up  to  date  with 
recent  EPA  promulgations  and 
amendments  of  these  categories.  This 
action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 
for  the  affected  NSPS  categories  from 
EPA  to  State  and  local  govenunents. 
EFFECTIVE  DATE:  Date  of  each  letter. 

FOR  FURTHdl  MFORMATION  COfTT ACT 
Julie  A.  Rose.  New  Source  Section  (A-3- 
1).  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street  San  Francisco.  CA 
94015.  Tel:  (415)  974-8221,  FTS  454-8221. 
SUPPlfMENTAflY  INFOR«UTION:  The 
NDCNR  has  requested  authority  for 
delegation  of  certain  NSPS  categories. 
Delegation  of  authority  was  granted  by 
letters  dated  September  3a  1985. 
December  18. 1985,  and  March  25. 1988 
and  are  reproduced  in  their  entirety  as 
follows: 

September  30, 1985. 

Mr.  Dick  Serdoz,  P.E 

i4/r  Quality  Officer,  Nevada  Department  of 
Cmtserration  and  Natural  Resources, 
Division  of  Environmental  Protection. 
Capitol  Complex,  Carson  City,  NV  89710 
Dear  Mr.  Serdoz:  In  response  to  your 
request  of  September  9, 1985, 1  am  pleased  to 
infonn  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
the  New  Source  Performance  Standard 
(NSPS)  category  in  40  CFR  Part  60:  Subpart 
000.  Standards  of  Performance  for 
Nonmetallic  Mineral  Processing  Plants.  We 
have  reviewed  your  request  for  delegation 
and  have  found  your  present  programs  and 
procedures  to  be  acceptable. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60,  including  use  of 
EPA  approved  test  methods  and  procedures. 
The  delegation  is  effective  upon  the  date  of 
this  letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  objections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Fedmtal  Registor  in  the  near  fiitore. 

Sincerely, 
)udith  E  Ayres, 
Regional  Administrator. 
Decemt>er  18, 1985. 

Mr.  Dick  Serdoz.  P£. 

Air  Quality  Officer,  Nevada  Department  of 
Conservation  and  Natural  Resources, 
Division  of  Environmental  Protection, 
Capitol  Complex,  Carson  City,  NV  89710 
Dear  Mr.  Serdoc  In  response  to  your 
request  of  November  15, 1985. 1  am  pleased  to 
inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
the  New  Source  Performance  Standard 
(NSPS)  category  in  40  CFR  Part  80:  Snbpart 


LLL-Standards  of  Performance  for  Onshore 
Natural  Gas  Processing:  SOi  Emissions.  We 
have  reviewed  your  request  for  delegation 
and  have  found  your  present  programs  and 
procedures  to  be  acceptable. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60,  including  use  of 
EPA  approved  lest  methods  and  procedures. 
The  delegation  is  effective  upon  the  date  of 
this  letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  objections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Sincerely, 
ludith  E.  Ayres, 
Regional  Administrator. 
March  25. 1986. 

Dick  Serdoz.  P.E.. 

Air  Quality  Officer,  Nevada  Department  of 
Conservation  &  Natural  Resources, 
Division  of  Environmental  Protection. 
Capitol  Complex.  Carson  City.  N\' 89710 
Dear  Mr.  Serdoz:  fai  response  to  your 
request  of  February  7, 1986. 1  am  pleased  to 
inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
the  New  Source  Performance  Standard 
(NSPS)  category  in  40  CFR  Part  60:  Subpart 
Na — Standards  of  Performance  for  Secondary 
Emissions  from  Basic  Oxygen  Process 
Steelmaking  Facilities  for  which  ConstrucUon 
is  Commenced  After  June  11. 1983.  We  have 
reviewed  your  request  for  delegation  and 
have  found  yonr  present  programs  and 
procedures  to  be  acceptable 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  80,  including  use  of 
EPA  approved  test  methods  and  procedures. 
The  delegation  is  effective  upon  the  date  of 
this  letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  obfections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Fedwal  Register  in  the  near  future. 

Sincerely, 
Judith  E.  Ayres, 
Regional  Administrator. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  NDCNR,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  I^PS  source  categories  should  be 
directed  to  the  NDCNR  at  the  address 
shown  in  the  letter  of  delegation. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  in^Mct  on  a 
substantial  number  of  amall  entities 
under  the  Regulatory  FlexibiUty  Act 

AutiMcity:  Section  111  of  the  Clean  Air  Act. 
as  amended  (42  USC 1857.  et  seq.) 

Dated:  July  18. 1988. 
John  Wise, 

Acting  Regional  Administrator. 
[FR  Doc  88-18974  FUed  7-28-88: 8:45  am] 
asjJMO  coot  s«so  sp  » 
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40  CFR  Parte  60  and  61 

(A-*-Fm.-30S5-7] 

Delegation  Of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emieelon  Standards  for 
Hatardoue  Air  Pollutants  (NESHAPS), 
State  of  CaHfomla 

AOmcv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  delegation. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
California  Air  Resources  Board  (CARB) 
on  behalf  of  the  Fresno  County  Air 
Pollution  Control  District  (FCAPCD). 
This  action  is  necessary  to  bring  the 
NSPS  and  NESHAPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  and  NESHAPS  categories  from 
EPA  to  State  and  local  governments. 

EFFECTIVE  DATE:  April  10,  1986. 

AOORESS:  Fresno  County  Air  Pollution 
Control  District  1221  Fulton  Mall, 
Fresno,  CA  93721. 

FOR  FURTHER  INFORMATION  CONTACT 

Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105.  Tel:  (415)  974-8221,  FTS  454-8221. 

SUPTLEMENTARV  INFORMATION:  The 

CARB  has  requested  authority  for 

delegation  of  certain  NSPS  and 

NESHAPS  categories  on  behalf  of  the 

FCAPCD.  Delegation  of  authority  was 

granted  by  a  letter  dated  April  10. 1986 

and  is  reproduced  in  its  entirety  as 

follows: 

Mr.  lames  D.  Boyd. 

Executive  Officer,  California  Air  Reaourcea 

Board.  1102  Q  Street  P.O.  Box  2815. 

Sacramento.  CA  95812 
Dear  Mr.  Boyd:  In  response  to  your  request 
of  March  1ft,  1966, 1  am  pleased  to  inform  you 
that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certisin 
categories  of  New  Source  Performance 
Standards  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  on  behalf  of  the  Fresno  County 
Air  Pollution  Control  District  (FCAPCD).  We 
liave  reviewed  your  request  for  delegation 
and  have  found  the  FCAPCD's  programs  and 
procedures  to  l)e  acceptable.  This  delegation 
includes  authority  for  the  following  source 
categories: 
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In  addition,  we  are  redelegating  the 
following  NSPS  and  NESHAPS  categories 
since  the  FCAPCD's  revised  programs  and 
procedures  are  acceptable: 


Gsnarsl  PravMons 

FoM».FtMl  Frad  Slaam  Ganoraton .. 
Electric  UWly  Slaam  Qanaralor 


Portland  Camant  PlaiM.. 

Nunc  Add  Planta -.. 

SuOunc  Add  Plantt 


AaphaH  Concrala  Planla 

rsiijolaum  RaAnarlaa -— — ...- 

Sloraga  Vaaaaia  lor  Patrolaum  UqMa... 

Patretaum  Storage  Vaaaaia 

Secondary  Lead  Smellara 
Secoitdary  Braaa  • 
Planta. 


Brorua  mgoi  rrooucaon 


Primary  Emiaaiona  Irom  Baalc  Oxygan  Piocaaa 
Fumacei  (C  after  6/11/73). 

Sewage  Treatment  Plants. 

Pnmary  Cofipar  SmeNara 
Pnniary  ZkK  Smailars 


Primary  Laed  Smallara 

Pnrnary  Aluminum  Reduction  Planta 
PtHjaphata    Fanilzar    mduatry:    W 

Ptioipnonc  AcK)  Planta. 
Ptvsaphata  FarMsar  InduaHy:  Suparphoaphortc 

Add  Plant* 
Ptioaphata     Famkzer    kidualry:     Olammor««n 

PlwaphaM  Plant*. 
Phoapnata  Farlilizar  kiduatry:  Tnpla  Suparphoa- 

pneta  Plant*. 
PTioaphaie  FertMzer  InduaVy:  Granular  Tilpla 

Suparpnoaphale 

Coal  Proper  ation  Planta  

FeiToalloy  Production  Fac«Waa 

Iron  and  Steel  Planta  (ElacWC  Aic  Ftanaoaa)  — 

Kiaft  Pulp  MMa 

Giaaa  MwMlacUlno  Plants . 

Gram  Elevators.. 


Surlaoe  Coalino  ol  Metal  FumNura.. 

StaSonary  Qaa  Turtimaa 

Uma  Manutadwlng  Planta . 
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Laad^Add  Battary  Manutactuhng  Planla 

Automotiie  6  UgM-Ouly  Tnjck  Surtaoa  CoaSng 


PtxMftfuM  Rock  PIhM «»...» 

AfTvnonlufn  SulWM - 
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Prwttng 
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Coaling  Operationa. 
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V1Q  (ndustry. 
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Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61, 
Including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objections  within  10  days  of 
receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Sincerely, 
Judith  E.  Ayres, 
Regional  Administrator. 
cc:  Fresno  County  APCD 
be:  Terry  McGuire 

Technical  Support  Division,  CARB 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  FCAPCD,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  and  NESHAPS  source 
categories  should  be  directed  to  the 
FC/U>CD  at  the  address  shown  in  the 
letter  of  delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

Authority:  Sections  111  and  112  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  1857,  et 
teq.) 

Dated:  July  16, 1966. 
John  Wise. 

Acting  Regional  Administrator. 
(FR  Doc.  66-16977  Filed  7-2S-88;  8:45  am] 
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40  CFR  Parts  60  and  61 
[A-»-FRL-305«-2] 

Daiagation  of  Naw  Sourca 
Part omumca  Standards  (NSPS)  and 
National  Emlaalon  Standards  for 
Hazardoua  Air  PoNutanta  (NESHAPS), 
Stata  of  Navada 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  delegation. 


;  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 


NSPS  and  NESHAPS  authority  to  the 
Washoe  County  District  Health 
Department  (WCDHD).  This  action  is 
necessary  to  bring  the  NSPS  and 
NESHAPS  program  delegations  up  to 
date  with  recent  EPA  promulgations  and 
amendments  of  these  categories.  This 
action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  1^  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 
for  the  affected  NSPS  and  NESHAPS 
categories  from  EPA  to  State  and  local 
governments. 

EFFECTIVE  DATE:  November  13, 19B5. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division.  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105.  Tel:  (415)  974-8221,  FTS  454-8221. 
SUPfLBIENTARV  INFORMATION:  The 
WCDHD  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories.  Delegation  of 
authority  was  granted  by  a  letter  dated 
November  13, 1965  and  is  reproduced  in 
its  entirety  as  follows: 

Michael  Ford.  M.P.H., 

District  Health  Officer,  Washoe  County 

District  Health  Department.  P.O.  Box 

11130.  Reno.  NV  89520 
Dear  Mr.  Ford:  In  response  to  your  request 
of  October  18, 1985, 1  am  pleased  to  inform 
you  that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS).  We  have  reviewed  your  request 
for  delegation  and  have  found  your  present 
programs  and  procedures  to  be  acireptable. 
However,  EPA  is  delaying  delegation 
aathority  for  NESHAPS  Subpart  B.  Rad(Mi-222 
and  Sal>part  H,  L  and  K,  Radionuclides  until 
the  recordkeeping  and  recording 
requirements  are  promulgated  next  year.  This 
delegation  includes  authority  for  the 
following  source  categories: 
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In  addition,  we  are  redelegating  the 
following  NSPS  and  NESHAPS  categories 
since  your  revised  programs  and  procedures 
are  acceptable: 


NSPS 

40  CFR 
part  60 
aubpart 
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40  CFR 
part  61 


Acceptance  of  tliis  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61, 
including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 


will  l>e  published  in  the  FatlanI  RagMer  in 
the  near  future. 

Sincerely, 
Judith  E.  Ajnaa, 

Regional  Administnitor. 

cc  Brian  Wright  Coordinator 
Environmental  Health  Services 
Washoe  District  Health  Department 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  WCDHD,  all  r^>orts, 
applications,  submittals,  and  other 
commimications  pertaining  to  the  above 
listed  NSPS  and  NESHAPS  source 
categories  should  be  directed  to  the 
WCDHD  at  the  address  shown  in  the 
letter  of  delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 1  certify  that  this  rule  will 
not  have  a  sipiificant  economic  impact 
on  a  substantial  nimiber  of  small  entities 
under  the  Regulatory  Flexibility  Act 

Authority:  Section  111  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  1857.  etseq.) 

Dated:  July  16. 1986. 
lohiiWisa. 

Regional  Administrator. 

[FR  Doc.  86-16878  Filed  7-26-86;  8:45  am) 
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40  CFR  Parts  60  and  61 
[A-»-fm.-305S-4] 

Delegation  of  Naw  Souroa 
Parfofmanca  Standards  (NSPS)  and 
Nationai  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS). 
Stata  of  Arizona 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  delegation. 


The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
Arizona  Department  of  Health  Services 
(ADHS).  This  action  is  necessary  to 
bring  the  NSPS  and  NESHAPS  program 
delegations  up  to  date  with  recent  EPA 
pnnnulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  and  NESHAPS  categories  from 
EPA  to  State  and  local  governments. 
EFFECTIVE  DATE:  September  18, 1965. 
FOIt  FUmMBI  tNTONMATION  CONTACT: 
)ulie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Brandi.  Air 
Management  Division,  EPA.  Region  9, 
215  Fremont  Street  San  Francisco,  CA 
94105,  Tel:  (415)  974-8221.  FTS  454-8221. 
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•UPPUMCNTARV  MPOflMATION:  The 

AOHS  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories.  Delegation  of 
authority  was  granted  by  a  letter  dated 
September  18, 1985  and  is  reproduced  in 
its  entirety  as  follows: 

Mr.  Charles  Anders. 

Assistant  Director  for  Environmental  Health 
Services.  Division  of  Environmental 
Heahh,  Arizona  Department  of  Health 
Services,  State  Health  Building.  1740 
West  Adams  StreeL  Phoenix.  AZ  85007 
Dear  Mr.  Anders:  In  response  to  your 
request  of  September  5, 1985. 1  am  pleased  to 
inform  you  Ihat  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
certain  categories  of  New  Source 
Performance  Standards  (NSPS)  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS).  We  have  reviewed 
your  request  lor  delegation  and  have  found 
your  present  programs  and  procedures  to  be 
acceptable.  Thn  delegation  includes 
authority  for  the  following  source  categories: 
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In  addition,  we  are  redelegating  the 
following  NSPS  category  since  your  revised 
programs  and  procedures  are  acceptable: 


NSPS 


Lima  Manutactwmg  PlaMa.. 
BUk  QaKAne  Tamwala.. 
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Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  00  and  61, 
including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
will  be  published  in  the  Federal  Resistar  in 
the  near  future. 


Sincerely. 
Judith  B.  Ayres, 
Regional  Administrator. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  ADHS.  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
Usted  NSPS  and  NESHAPS  source 
categories  should  be  directed  to  the 
ADHS  at  the  address  shown  in  the  letter 
of  delegation. 

The  Ofiice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantia!  number  of  small  entities 
under  the  Regulatiny  Flexibility  Act. 

Authority:  Section  111  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  1857.  etaeg.f 

Dated:  |uly  16. 1986. 
|ohn«Viae. 

Acting  Regional  Administrator 
[FR  Doc.  88-18978  Filed  7-28-88;  845  am] 


to  this  notice  are  typographical  and  do 
not  alter  or  change  the  intent  of  the 
Agency's  decisions  as  originally 
published. 

Dated:  )uly  22. 1988. 
|.W.  McGraw, 
Acting  Assistant  Administrator 

The  following  corrections  are  made  in 
SWH-FRL-2896-5.  Hazardous  Waste 
Management  System;  Identification  and 
Listing  of  Hazardous  Wastes  published 
in  the  Federal  Ragistar  on  September  13, 
1865  (50  FR  37364). 
PART  261-CORRECTtD 

1.  On  page  37370,  under  the  heading 
•PART  261— IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE", 
the  amendments  to  Tables  1  and  2  are 
correctly  added  to  read  as  follows: 

Appendix  DC— Wastes  Excluded  under 
(I  260.20  and  260.22. 

Tasle  1.— Wastes  Excluded  From  Nom- 
Specific  Sources 


40  CFR  Part  261 
(SWH-Fm.-30S6-61 

Haiardoua  Waata  Managamant 
Syatam;  MantMcatlon  and  LMng  of 
Hazardoua  Waataa;  Corractlon 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule;  correction. 


r.  EPA  is  correcting  errors  to  its 
final  rule  which  excludes  site-specific 
solid  wastes  from  hazardous  waste 
control  at  two  facilities.  Specifically,  the 
faciUties  cited  in  the  final  notice  include, 
the  Amoco  Oil  Company,  located  In 
Wood  River.  Illinois  and  the  Cincinnati 
Metropolitan  Sewer  District  located  ta 
Cincinnati.  Ohio.  This  final  rule  was 
published  in  the  Federal  Ragistar  on 
September  13. 1985  (50  FR  37364). 

FON  puiiTNSR  mromaATioN  contact: 
Ms.  Lori  DeRose  at  (202)  382-5006. 
tUPTLCMCNTAIIV  MPOMIATiON:  Pursuant 
to  40  CFR  260.20  and  260.22,  EPA  can 
exclude  wastes  on  a  "site-specific 
basis"  from  the  list  of  hazardous  wastes 
contained  in  40  CFR  261.31.  On 
September  13, 1985  |50  FR  37364),  EPA 
published  its  final  decision  regarding  the 
delisting  petitions  submitted  by  the 
Amoco  Oil  Company,  located  in  Wood 
River,  Illinois  and  the  Cincinnati 
Metropolitan  Sewer  District,  located  In 
Cincinnati.  Ohio.  The  published 
decisions  contained  errors  which  are 
discussed  briefly  below  and  are 
corrected  by  this  notice.  The  corrections 
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40CFRPart261 

(8W-fftL-3066^1 

MantMcation  and  Usttng  Of  HazankHia 
waaia;  araoaa  incmaraiion  syamn! 
Corractlon 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule:  Correction. 


n  EPA  is  correcting  errors  to  its 
final  rule  which  excludes  site-specific 
solid  wastes  from  hazardous  waste 
control  at  EPA's  Mobile  Incineration 
System  located  in  McDowell,  Missouri. 
Tliis  final  rule  was  published  in  the 
Federal  Ragistar  on  July  25. 1965  (50  FR 
30271). 

KM  furtheh  inrmmation  contact: 

Ms.  Lori  DeRose  at  (202)  382-5096. 

SUPPLEMBNTAIIV  mFOMMATlON:  Pursuant 
to  40  CFR  260,20  and  260.22.  EPA  can 
exclude  wastes  on  a  "site-specific 
basis"  from  the  list  of  hazardous  wastes 
contained  in  40  CFR  261.31.  On  July  25. 
1985  (SO  FR  30271).  EPA  published  its 
final  decision  regarding  the  delisting 
petition  submitted  by  QPA's  Mobile 
Incineration  System  located  in 
McDowell,  Missouri.  This  published 
decision  contained  errors  which  are 
discussed  brieny  below  and  are 
corrected  by  this  notice.  The  corrections 
to  this  notice  are  typographical  and  do 
not  alter  or  change  the  intent  of  the 
Agency's  decisions  as  originally 
published. 

Dated:  July  22. 1988. 
|.W.  McCraw. 
Acting  Assistant  Administrator 

The  following  corrections  are  made  in 
SW-FRL-2869-3.  the  Identification  and 
Listing  of  Hazardous  Waste:  Mobile 
Incineration  System  published  in  the 
Federal  Register  on  July  25. 1985  (50  FR 

aozn). 

PART  261-COfmECTEO 

1.  On  page  30274,  under  the  heading 
"PAItT  261— IDENTIFlCA'nON  AND 
USTING  OF  HAZARDOUS  WASTE". 
The  amendment  In  item  2  is  correctly 
desi^iated  as  Appendix  IX  to  read  as 
follows: 

2.  In  Appendix  IX.  add  the  following 
wastestreams  in  alphabetical  order 


Appendix  IX— Wastes  CxdiuMKUnder 
§§26a20  and  260.22 

*  *  4  «  a 

(FR  Doc.  86-18986  FUed  7-28-86:  8:45  am) 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-17 

(FPMR  Temporary  RagulatkMi  D-71. 
Supptemant  2] 


Program  I 

woTN  spaoa  aianagainani  naioiiii 

AGENCY:  Public  Buildings  Service. 
General  Services  Administration. 
action:  Temporary  regulation. 

SUtmiAiiY:  This  regulation  provides 
agencies  with  the  revised  GSA  Form 
3530,  Work  Space  Management  Man  and 
Budget  Justification,  as  well  as 
instructions  for  use  of  the  form.  Other 
changes  to  Temporary  Regulation  D-71, 
which  resulted  from  revision  of  the  form, 
are  also  included  in  this  supplement. 
DATES:  Effective  date:  July  29. 1986. 
Expiration  date:  June  30, 1987,  unless 

sooner  revised  or  superseded. 
Comments  due  by:  To  ensure  their 
consideration  in  drafting  additional 
regulations  and  bulletins  regarding 
work  space  management,  comments 
should  be  submitted  to  GSA  by 
September  29. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Kogan  or  Cheryl  L  De  Atley. 
Office  of  Govenunent-wide  Real 
Property  Policy  and  Oversight  (202  535- 
0656). 

SUaFLEIMHTARY  INFORMATION:  'The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annua!  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  at 
otters:  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underl3ring 
this  rule  on  adequate  information 
concerning  the  need  for,  and 
consequences  of.  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  role  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 
Before  issuing  a  final  rule.  GSA  will- 


make  all  necessary  evaluatioiis  of 
economic  effects,  major  costs  to 
consumers  or  others,  and  significant         j 
adverse  effects.  i 

List  of  Subjects  la  41  CTR  Part  101-17 

Administrative  practices  and 

procedures.  Federal  buildings  and  . 

facilities.  Government  property  | 

management  i 

Authority:  Sec  205(c).  63  Stat.  380. 40  \ 

U.S.C.  48e(c). 

In  41  CFR  Chaptn- 101,  the  fUlowing 
temporary  regidation  is  added  to  die 
appendix  at  the  end  of  the  subchapter  D 
to  read  as  follows: 
PaulTnuae, 

Acting  Administrator  of  General  Senicea. 
July  1&  1986. 

Federal  Property  Management  Regiilaliwi 
T«iiporaTy  Regulatioa  D-71  Suppfament  2 

To:  Heads  of  Federal  Agencies 
Subject  Annual  Work  Space  Management 
Plans 

1.  Purpose.  The  purpose  of  this  supplement 
is  to  provide  agencies  with  the  revised  GSA 
Form  3530,  Worii  Space  Management  Plan 
and  Budget  justification,  as  well  as 
instructions  for  use  of  the  form.  Other 
changes  to  Temporary  Regulation  D-71. 
whicii  result  from  revision  of  the  form,  are 
also  included. 

2.  Effective  Date.  This  supplement  is 
effective  upon  publication  in  the  Federal 
Register. 

3.  Expiration  Date.  This  supidement 
expires  June  30. 1987.  unless  sooner  revised 
or  superseded. 

4.  Background.  FPMR  Temporary 
Regulation  D-71  requires  the  bead  of  each 
Federal  agency  to  submit  GSA  Form  3530. 
Work  Space  Management  Plaa  to  the 
General  Services  Administration  no  later 
than  May  15  of  each  year.  It  had  been 
determined  by  GSA  and  OMB  officials,  as 
well  as  agency  representatives,  that  the  GSA 
Form  3530  should  be  combined  with  Exhibit 
24D  of  OMB  Circular  A-11,  Rental  Payments 
to  GSA.  Supplement  1  to  D-71,  published  in 
the  Federal  Reystar  on  May  14, 1986, 
suspended  the  requirement  for  submission  of 
GSA  Form  3530  by  May  IS.  1986.  because  the  ' 
new  form  was  being  developed.  It  also  stated 
that  further  instructions  with  resptect  to  the 
new  form  and  the  revised  reporting  date 
would  l>e  issued. 

5.  Revised  Procedures.  Attachment  A 
contains  re\ised  regulations  concerning  the 
new  GSA  Form  353a  Work  Space 
Management  Plan  and  Budget  Justificatioa. 
including  new  reporting  dates,  as  well  as 
other  changes  to  be  made  to  Temporary 
Regulation  D-71  as  a  result  of  the  revision  of 
the  form. 

8.  Comments.  Comments  concerning  the 
effect  or  impact  of  this  regulation  may  be 
submitted  to  the  General  Services 
Administration.  Office  of  Real  Property 
Development  (PQ).  Washington,  DC  20405. 
Comments  should  l>e  submitted  witiiin  60 
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a  AvailMNtfofform*.  Agendm  may 
obtain  their  initial  aupply  of  CSA  POna  300, 
Wori(  Space  Managamaat  Plaa  and  Badiel 
luatification.  from  CSA  National  FonM  and 
Publicationa  Center.  Box  17550, 618  Taylor 
Str«et.  Fort  Worth.  TX  7003-0650.  Agency 
field  officea  should  aubmlt  all  future 
requirflinents  to  tfieir  Washingion 
headquarters  ofTice  which  wiU  forward 
consolidated  annual  requirements  to  the 
General  Services  Administration.  CAR, 
Washington.  DC  20405. 

9.  PBS  Taak  Force  on  the  Future  Work 
Space  Environment 

a.  The  Public  Buildings  Service  (PBS)  has 
organized  a  Tasli  Force  to  develop  new 
policies  and  procedures  governing  the  future 
work  space  environment.  In  fiscal  year  87 
there  will  be  a  revision  of  D-71  requiiwnents 
to  reflect  the  future  poHcy  dIrecHon.  The  Task 
Force  objective  is  to  develop  a  policy 
frameworli  for  reducing  the  total  GSA  space 
inventory  while  improving  the  quality  of  the 
work  environment  which  will  enhance 
morale  and  productivity. 

b.  A  combination  of  incentives  and 
enforcement  measures  will  be  used  to 
achieve  this  goal.  A  utilization  rate  reduction 
program  is  being  developed  which  will 
provide  incentives  such  a*  lime  financed 
alterations:  new  methods  for  furniture 
systems  acquisition;  and  free  space  plaaniag 
servioea.  A  target  agency  campaign  will  be 
aimed  at  informing  agency  management  of 
their  present  status  while  encouragtng  them 
to  reduce  space  invenloites  commensurate 
with  personnel  reductions  and  to  improve 
ofTioa  utilisation  rates. 

c.  The  Task  Force  is  also  looking  at  other 
opportunities  to  reduce  space  including  a 
survey  of  warehouse,  parking,  and  general 
storage  space  to  identify  potential  savings. 
Agency  consolidations  and  building 
purchases  have  been  targeted  as  a  means  of 
achieving  space  reduction  while  improving 
the  quality  of  Federal  work  space,  and  these 
efforts  will  be  increased.  An  enhanced  space 
6\npo»a\  program  will  ensure  that  excess 
vacant  space  will  be  efTicientiy  managed. 

d.  Supplement  2  is  being  issued  at  tbia  time 
to  allow  agencies  to  begin  using  the  iwtaed 
GSA  Form  3530  immediately.  The 
coordination  of  space  plans  and  budgeta  is  an 
essential  element  in  this  effort  to  reduce 
space  to  the  absolute  minimum  required  by 
agency  missions.  Therefore.  Federal  officials 
are  being  provided  the  ne^  form  for  uae  in 
the  fiscal  year  1988  budget  cycle.  These 
ofTicials  are  also  encouraged  to  work  with 
GSA  to  reduce  inventories  to  absolute 
minimum  requirements,  make  new 
assignments  at  or  below  135  square  feet  per 
worksUtion.  and  improve  the  quality  of  work 
space  whenever  possible. 


SPACE  MANAOEMBir 


1.  Section  101-17.002  is  amended  by 
revia^  para^iqrfi  (c)  to  reed  as 

follows: 

|10l-17JOin    BMlepolef. 

•  •  •  •  * 

(c)  Each  agency  head  ahall  emure  tfiet 
requests  for  space  are  conaistent  with 
agency  plana  and  that  the  amotint  of 
ofHce  apace  is  held  to  the  minimum 
necessary  to  accomplish  the  tasks  which 
must  be  performed.  The  objective  is  to 
achieve,  by  the  end  of  Fiscal  Year  109a 
an  adjustad  office  utilixatioi  rata  of  135 
square  feet  or  less  per  workstation  for 
both  agency-oontrolled  and  GSA- 
controlled  space. 

•  *        •        •        * 

2.  Section  101-17.003  is  amended  by 
revising  paragraphs  (d).  (m).  (s),  (u),  (x) 
and  (y).  and  by  removing  paragraidM  [%] 
and  (aa)  to  read  as  foflows: 

S1O1-17J0OS    IMlRWeii«f«anM. 

•  •        «        •        * 

(d)  "Conversian"  is  a  tecfaniqoa  for 
agencies  to  convert  space  under  tlieir 
control  from  "gross  square  footage"  or 
"net  square  footage"  to  "occupiable 
square  footage."  Agency-controlled 
work  space  measured  In  terms  of  gross 
square  footage  will  be  converted  to 
occupiable  square  footage  by 
subtracting  a  factor  of  up  to  2S  perotnt 
Agency-controlled  work  space 
measured  in  terms  of  net  square  footage 
will  be  converted  to  occupiable  square 
footage  by  awbtmcting  a  factor  of  up  to 

10  percent 

•  •        *        •        • 

(m)  "Personnel"  means  the  peak 
number  of  persons  to  be  housed, 
regardless  of  how  many  woriurtations 
are  provided  for  them.  In  addition  to 
penaanent  employees  of  the  agency,  this 
includes  temporaries,  part-time, 
seasonai  and  contractual  employees, 
and  budgeted  vacandea.  Employees  of 
other  agencies  and  organisations  who 
are  housed  in  the  space  asai^iment  will 
also  be  included  in  the  personnel  toUL 

•  •        •        •        • 

(s)  "Supplemental  space  factoi''  is  the 
average  amount  of  supplemental  space 
per  workstation.  It  is  computed  by 
dividing  the  square  foot  area  ci 
supplemental  space  by  the  total  number 
of  woricstations.  TMs  factor  will  be 
applied  to  an  agcncy'a  average  office 
utilixation  mte  to  develop  an  adjusted 
office  utiUzatioD  rate  for  detennining 
agency  progress  in  achieving  the  136 
square  feet  per  workstation  goal. 

•  ♦        •        •        • 

(u)  "Office  utilization  rate"  is  an 
indicator  of  the  efficiency  with  which 


office  spM^a is  used,  hie calcttUted  by 
dividii«llw  total  offiee  aqaara  footage 
by  the  total  number  of  wMtkatatifOus 
occupying  that  space.  Since  total  office 
space  includes  supplemental  space 
whidi  is  not  used  for  otBm  pupoaes.  it 
is  necessaiy  to  adjtist  the  average  office 
utilization  rate  by  the  supplaawntol 
^laca  factor  for  purposes  of  measuring 
agency  progress  against  the  135  square 
feet  per  woikstation  goal.  See  S  101-    . 
17.003(s)  for  a  definition  of 
"supplemental  space  factor"  and  i  101- 
17.003(y)  for  a  definition  of 
"workstation." 
»        •        •        •        •  ] 

[x]  "Work  space  management  plan" 
means  an  annual  plan  prepared  and 
submitted  to  GSA  in  accordance  with 
S  101-17.000. 

(y)  "Woikstation"  means  a  location 
within  an  office  space  assignment  that 
provides  a  working  area  for  one  or  more 
persons  daring  a  aingle  i^hour  shift  The 
number  of  workstations  in  an  office 
space  asaignaieiit  ia  Ike  number  of  such 
locationa  that  must  be  provided  to 
support  the  maxiniuui  number  of 
personnel  houaed  in  that  ofBce  space       ! 
during  any  8-hour  ahift  In  general,  the 
number  of  workstations  in  an  office 
space  assiynnent  aboukl  not  exceed  the 
number  of  personnel  housed  ia  that 
assignmenL  Agencies  thatcequife  more 
workstations  than  personnel  must 
attach  a  juatificatiaa  far  this 
requirement  to  their  work  space 
management  plaaa. 

3.  Sectkm  101-17XIM  is  reviibd  to  read 
as  follows: 


{  101-17Uia4 


4.  Section  101-1 7i)09  is  revised  to  read 
as  follows: 

|1O1-17.00a    Worli 


Each  agency  shall  achieve  an  overaO 
agency-wide,  adjusted  office  utilization 
rate  of  135  square  feet  per  workstation 
or  less.  All  agencies  must  report  their 
office  utilization  rates  in  GSA-controUed 
work  space.  However,  only  agencies 
that  classify  tiieir  agency-controlled 
work  space  by  actual  use.  i.e.,  by 
assignment  will  be  able  to  report  the       ^ 
office  utilization  rates  in  ftiat  space. 
Agencies  that  classify  their  agency- 
controlled  work  space  by  predominant 
use,  i.e.,  by  building,  will  not  be  able  to 
identify  their  actual  office  space  or  the 
corresponding  office  utilization  rates. 
These  agencies  are  only  required  to 
report  their  total  occupiable  work  space, 
whidi  is  converted  from  gross  or  net 
square  footage  estimates  according  to 
S  101-17.003(d).  Agencies  that  classify 
their  agency-controlled  space  by 
predominant  use  should  report  the 
conversion  factors  used  in  an 
attachment  to  their  plans. 


(a)  Hie  head  of  each  Pedwal  agency 
shall  prepared  an  anntfarwork  space 
management  plan  to  report  progress  and 
plahs  for  achieving  the  Coveminent's 
woik  space  management  goals  and  to 
support  the  annual  budget  request  to 
OKffl.  An  agency  plan  should  be , 
organized  to  support  the  agency's 
budget  justification.  Each  agency  plan 
will  provide  estimates  of  office 
utilization  rates,  personnel  and 
workstations,  work  space,  and  rent  and 
related  obligation  amounts  for  the  fiscal 
years  covered  by  the  corresponding 
budget  cycle. 

(b)  Agency  plans  will  be  submitted  on 
the  form  shown  under  {  101-17.4902  and 
completed  according  to  the  instructions 
which  accompany  that  form.  All 
references  in  this  regulation  to  the 
"Work  Space  Management  Plan"  or 
"plan"  mean  this  form.  This  report  htis 
been  cleared  in  accordance  with  FfflJNIR 
201-45.6  and  has  the  same  control    J   ' 
number,  0323-GSA-XX,  as  the  previous 
Work  Space  Management  Plan.  In 
addition,  this  report  supersedes  0307- 
GSA-AN,  Annual  Space  Reduction  Han 
and  030&-GSA-AN,  Woik  Space 
Management  Plan. 

(c)  Agencies  shall  report  all  work 
space  owned  or  paid  for,  whether  GSA- 
controlled  or  agency-controlled, 
wherever  located.  Agency  estimates  of 
GSA-controUed  work  space  should  only 
include  work  space  assigned  to  the 
agency.  Agencies  should  contact  GSA  to 
resolve  any  major  differences  (-(-/—  5% 
in  any  category)  between  their  estimates 
and  GSA's  and  should  submit  an 
explanation  of  these  differences  with 
their  plans. 

(d)  Each  plan  will  show  separately  the 
agency's  estimates  of  FTE,  personnel, 
and  workstations  that  are  housed  in  the 
woik  space  reported  on  the  plan. 
Agencies  that  require  more  workstations 
than  the  number  of  personnel  housed  in 
the  corresponding  offioe-epaee  nast 
attach  a  justification  far  this     '' 
requirement  to  their  plans. 

{e)  Agencies  must  estiniate  theii^ 
average  office  utilization  rates  for  each 
year  reported  in  their  plans.  Agencies 
must  only  use  supplemiental  spaoQ  ' 
factors  approved  by  GSA  in  cmnputing 
adjusted  office  utilization  rates.  The 
plans  will  also  indicate  the  respective 
'^ears  in  which  the  135  square  feet  per 
workstation  goal  is  expected  to  be 


achieved  in  GSA-controUed  and  agency- 
controlled  vfotk  space. 

(f)  Agencies'  estimates  of  rent  and 
relateoobligation  amounts  will  be  based 
on  the  work  space  estimates  reported  in 
their  plans.  The  rent  and  related 
obligation  estimates  will  be  developed 
accMding  to  tiie  guidance-provided  in 
OM&Chxnilar  No.  A-11. 

(g> Agencies  will  submit  copies  of 
their  plans  to  both  GSA  and  OMB  to 
coincide  with  their  budget  submissions. 
In  addition,  agencies  will  update  their 
plans  to  reflect  final  budget  decisions 
and  submit  copies  of  their  updated  plans 
to  both  GSA  and  OMB  by  the  March  1 
following  the  publication  of  die 
President's  Budget. 

(h)  Each  plan  shall  guide  agencies  in 
determining  the  amounts  and  type  of 
work  space  to  be  acquired  under  direct 
or  delegated  autborify  or  requested  from 
GSA.  Agencies  are  responsible  for 
ensuring  compliance  with  their  plans  in 
the  acquisition  of  work  space.  If  major 
acquisitions  (through  purchase, 
construction,  or  leasing),  renovations,  or 
.  consolidations  are  required  to 
■  implement  an  agency's  plan,  the  agency 
must  submit  with  its  plan  a  list  of  such 
actions,  their  timing,  the  amotuits  of 
work  space  involved,  and  the  cost. 

(i)  GSA  shall  review  agency  plans  for 
accuraqr  and  technical  feasibility  in 
conformity  with  Executive  Order  12411, 
the  provisions  of  this  regulation 
including  the  135  square  feet  goal,  and 
other  relevant  factors.  GSA  will  provide 
comments  back  to  the  agencies,  as 
appropriate,  within  60  days  of  plan 
submission.  GSA  shall  also  report 
agencies'  progress  in  improving  the 
managemei^t  of  work  space. 

(j)  GSA  shall,  upon  agency  request 
provide  technical  assistance  in  the 
development  and  implementation  of 
plans. 

5.  Section  101-17.102  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


{101-17.102    Basic  poNcy. 

(a)  GSA  and  Other  Federal  agencies 
shall  take  all  necessary  measures  to 
ensure  the  use  of  the  absolute  minimum 
space  required  to  perform  agency 
missions.  The  objective  is  to  achieve  an 
adjusted  office  utilization  rate  of  185 
square  feet  or  less  per  woikstation. 
Agencies  must  acUeve  this  goal  as  soon 
as  practical  but  nOt  later  than  Fiscal 
Year  UOQ^  To  aooomptish  this,  each 
agency  shall  devise  and  implement  a 
plan  to  improve  the  utilization  of  all- 
space  and  shall  indicate  when  this 


utilization  rate  accomplishment  is  to  be 
realized.  GSA  shall  issue  guidance  from 
time  to  time  to  assist  agencies  in 
improving  space  utilization.  GSA  and 
other  Federal  agencies  shall  work 
towards  the  most  cost-effective  solution 
practicable  in  eadi  circumstance. 

6.  Section  101-17.103  is  amended  by 
removing  paragraph  (b)  and  the 
paragra^  is  reserved  to  read  as  fellows: 

$101-17.103   Definition  oltanna. 

(b)  (Reserved). 

7.  Section  101-17.104-1  is  revised  to 
read  as  follows: 

f  101-17.104-1   PoMcy  overview. 

This  policy  is  designed  to  identify  and 
take  into  account  those  areas  not  used 
for  typical  office  work  in  calculating 
adjusted  office  utilization  rates. 
Supplemental  space  will  continue  to  be 
classified,  measured,  and  billed  to 
agencies  as  office  space. 

8.  Section  101-17.104-3  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 


S  101-17.104-3   Supptemental 


(e)  This  factor  will  be  used  for 
determining  the  amoimt  of  space  to  be 
provided  to  a  given  bureau  or 
operational  imit  in  response  to  a  space 
request.  All  space  requests  whidi  meet 
the  135  square  feet  per  workstation 
office  utilization  rate  goal  will  be 
expeditiously  processed  by  the  GSA 
regional  office. 

9.  Section  101-17.4902  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

{ 101-17.4902    OSAfOnm. 

(b)  Agendes  may  obtain  their  initial 
supply  of  GSA  forms  from  GSA  National 
Forms  and  Publications  Center,  Box 
17550, 819  Taylor  Street.  Fort  Worth.  TX 
76102-0550.  Agency  field  offices  should 
submit  all  future  requirements  to  their 
Washington  headquarters  office  whidi 
will  fcM^vard  consolidated  annual 
requirements  to  die  General  Services 
Administration.  (CAR),  Washingtwi.  DC 
20405. 

(Note.-^emove  the  GSA  Form  3530  (6-85). 
Work  Space  Management  Plan,  and  tiie 
instructions  and  replace  with  the  following 
revised  GSA  Form  3530  (Rev  S-86).  Work 
Space  Management  Plan  and  Budget 
Justification,  and  the  instructions.) 
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AttaduMnl  A— FPMR  Temp.  Reg.  D-71. 
Supp.  2 

INSTRUCTIONS  FOR  PREPARING 
GSA  FORM  3530  (REV.  8/M)  WORK 
SPACE  MANAGEMENT  PLAN  AND 
BUDGET  JUSTinCATION 

(41  CFR  101-17.4902) 

General 

Authority.  FPMR  Temporary 
Regulation  D-71.  Goverrunent  Work 
Space  Management  Reform,  as 
supplemented,  requires  the  head  of  each 
Federal  agency  to  prepare  an  annual 
woric  space  management  plan.  Both  this 
regulation  and  OMB  Circular  No.  A-11. 
Preparation  and  Submission  of  Budget 
Estimates,  require  that  agencies  submit 
to  GSA  and  OMB  copies  of  their  worlt 
space  management  plans  and  related 
rent  and  obligation  estimates  as  part  of 
their  annual  budget  submissions. 

OTgaiii2ation  of  Agency  Submissions. 
Each  agency's  submission  must  be 
organized  to  support  its  budget  request. 
This  means  that,  for  most  large  agencies, 
the  agency's  submission  will  consist  of: 

(1)  separate  plans  prepared  by  each 
bureau,  operating  entity,  or  other 
subordinate  organization  that  makes 
rental  payments  or  owns  property,  and 

(2)  an  agency-wide  simunary  of  the 
bureau  plans.  Agencies  whose  real 
property  is  held  and/or  paid  for 
centrally  will  only  have  to  submit  a 
single  agency-wide  plan. 

Hscal  Years  Covered  by  Plans.  Each 
plan  will  provide  estimates  for  the  flscal 
years  covered  by  the  corresponding 
budget  cycle.  For  example,  for  the  1988 
budget  cycle,  the  "prior  year"  is  1988. 
the  "current  year"  is  1987,  and  the 
"budget  year"  is  1988. 

Timing  of  Submissions.  Plans  are  to 
be  submitted  to  GSA  and  OMB  with  the 
agency's  initial  budget  submission 
according  to  the  schedule  established  by 
OMB.  Agencies  must  also  submit 
updated  plans  which  reflect  any  changes 
based  on  OMB  budget  guidance  for  the 
budget  year,  Congressional  action  for 
the  current  year,  and  final  end-of-year 
actual  numbers  for  the  prior  year.  The 
updated  plans  are  due  by  March  1. 

Agencies  are  encouraged  to  submit 
their  plans  in  a  computer-readable 
format.  Those  agencies  wishing  to  do  so 
should  contact  GSA  for  the  proper 
record  format. 

Section  I:  Work  Space  Management 
Plan 

Part  A— Office  Utilization  Rate 
Estimates 

Itaaa  1.  GSA-controUed  space. 
Compute  the  average  office  utilization 


rate  by  dividing  the  square  feet  of  GSA- 
controlled  office  space,  including 
supplemental  space,  by  the  nimiber  of 
workstations  in  GSA-controlled  space. 
Compute  the  adjusted  office  utilization 
rate  by  subtracting  the  supplemental 
space  factor  from  the  average  office 
utilization  rate.  Only  use  supplemental 
space  factors  that  have  been  approved 
by  GSA.  If  the  agency  and  GSA  have 
not  reached  agreement  on  the 
supplemental  space  factors,  leave  these 
fields  blank.  An  example  for  computing 
the  adjusted  office  utilization  rate 
follows: 

If  the  average  office  utilization  rale, 
including  supplemental  space,  is  135  square 
feet  per  workstation  and  the  supplemental 
space  factor  is  15  square  feet  per 
workstatioa  compute  the  adjusted  ofTice 
utilization  as: 
Adj.  office  util.  rate 

=135-15 

=  120  square  feet  per  workstation 

Items  2  and  3.  Agency-rented  space 
and  agency-owned  space.  Compute  the 
average  and  adjusted  office  utilization 
rates  in  the  same  manner  as  the 
corresponding  rates  for  GSA-controlled 
space.  Note  that  only  agencies  that 
classify  their  rented  or  owned  office 
space  according  to  actual  use  (by 
assignment)  rather  than  predominant 
use  (by  building)  will  be  able  to  compute 
rates  for  such  space. 

Item  4.  Total  space.  Compute  the 
agency's  total  average  office  utilization 
rates  in  the  same  manner  as  the 
corresponding  rates  for  GSA-controlled 
space.  Compute  the  supplemental  space 
factor  for  the  total  agency  based  on  the 
total  supplemental  space  and 
workstations  throughout  the  agency. 

Note  that  only  agencies  that  complete 
Items  2  and  3  will  be  able  to  compute 
office  utilization  rates  for  their  total 
space. 

Item  5.  FY  utilization  rate  of  135  will 
be  achieved.  Show  separately  for  both 
GSA-controlled  and  agency-controlled 
space  the  fiscal  years  in  which  the 
agency  plans  to  achieve  the  135  square 
feet  per  workstation  office  utilization 
rate  goal. 

Part  B — Personnel  and  Workstation 
Estimates 

item  1.  Total  agency  FTE.  Note  that 
these  estimates  only  apply  to  work 
space  reported  on  the  form.  For 
example,  bureau-level  plans  should  only 
report  that  portion  of  the  agency's  total 
FTE  ceiling  that  applies  to  the  bureau. 

Item  2.  Personnel.  Estimate  and  report 
all  persoimel  housed  in  all  types  of  work 
space  in  the  following  categories:  full- 
time  permanent  personnel;  part-time, 
cyclical  or  temporary  employees  of  the 


agency;  and  non-agency  personnel  (e.g.. 
contractors  or  other  agencies'  staff). 

Item  3.  W<»kstations.  Develop 
workstation  estimates  only  for 
personnel  housed  in  office  space.  Note 
that  agencies  that  are  not  able  to 
estimate  separately  their  office  space  for 
agency-rented  or  agency-owned  space 
will  not  be  able  to  estimate  the  number 
of  workstations  in  that  space.  However, 
all  agencies  are  required  to  estimate  the 
number  of  workstations  in  their  GSA- 
controlled  space.  If  the  agency  requires 
more  workstations  in  its  office  space 
than  the  number  of  personnel  housed 
there,  attach  a  justification  for  this 
requirement. 

Part  C—Work  Space  Estimates 

Item  1.  GSA-controUed  space.  Present 
all  estimates  of  GSA-controUed  work 
space  levels  according  to  the  categories 
shown  on  the  form.  Except  for  the 
"March  15.  PY  Base"  estimates,  all  work 
space  estimates  should  be  end-of-year 
square  footage  levels.  All  estimates 
must  only  include  work  space  assigned 
to  the  agency  and  must  not  include  any 
joint-use  space  that  is  shown  on  the 
GSA  rent  bills  but  is  not  assigned  to  the 
agency.  Obtain  the  "March  15,  PY  Base" 
data  from  agency  records  of  GSA- 
controUed  work  space  rather  than  from 
the  information  reported  by  GSA  in  its 
antiual  rent  budget  estimates.  Attach  an 
explanation  of  any  major  differences 
(i.e.,  +1—5%  in  any  category)  between 
agency  and  CSA  estimates  and  the 
actions  taken  to  resolve  them. 

If  major  acquisition,  renovation,  or 
consolidation  projects  are  required  to 
implement  an  agency's  plan,  full  details 
must  be  attached  in  accordance  with 
Section  101-17.009(h)  of  FPMR 
Temporary  Regulation  D-71,  as 
supplemented. 

Items  2  and  3.  Agency  rented  and 
agency-owned  space.  Estimate  and 
report  separately  and  total  occupiable 
work  space  leased  directly  from  non- 
Federal  sounes  (i.e.,  agency-rented 
space)  and  occupiable  work  space 
owned  (i.e.,  agency-owned  space).  Non- 
Federal  sources  include  commercial 
landlords,  other  governments,  private 
individuals,  universities,  and  other 
institutions.  If  the  agency  classifies  its 
rented  or  owned  work  space  according 
to  actual  use  rather  than  predominant 
use,  provided  separate  estimates  of 
agency-rented  office,  non-office,  and 
parking  space  and  agency-owned  office 
space.  If  the  agency  classifies  its  rented 
or  owned  space  by  predominant  use, 
convert  total  gross  or  net  square  feet 
estimates  to  occupiable  square  feet  as 
prescribed  in  Section  101-17.003(d)  of 
FPMR  Temporary  Regulation  D-71,  as 


supplemented.  Do  not  taidade  to  the 
estimates  of  agency-rented  space  any 
work  space  leased,  subleaeed,  or 
othem^  obtataiad  from  odier  Federal 
entities.  Sttch  work  space  is  reported  in 
the  plans  of  those  entities. 

Item  4.  Total  space.  Report  the  total 
end-of-jrear  estimates  for  all  work  space 
owned  or  paid  for.  Note  that  only  tknae 
agencies  that  report  their  rented  and 
owned  ofRce  space  and  paiWng  will  be 
able  to  provide  subtotals  of  their  woik 
space  in  these  categories. 

Sectkm  II:  Rent  and  Related  Obligation 
Estimates 

Agencies  that  wish  to  do  so  may  use 
this  section  to  report  to  OMB  the  budget 
information  that  it  requires  to  justify 
estimated  rental  payments  for  space  and 
land.  Otherwise,  agencies  are  required 
to  submit  to  OMB  Section  1  of  this  form 
and  a  separate  report  in  the  format  of 
Exhibit  24D  In  OMB  budget  circular.  The 
following  instructions  for  completing 
Section  D  of  this  form  are  consistent 
with  OMB  guidance. 

Part  A — GSA-Controlled  Space 

Item  1.  Average  rates  per  square  foot 

Report  the  average  GSA  rental  rates  for 
each  year  based  on  the  most  recent  GSA 
rent  bills  or  budget  estimates  for  that 
year.  Then,  show  the  average  rental  rate 
estimates  used  by  the  agency  to 
compute  its  annual  GSA  rental  amounts. 
If  the  agency's  estimates  differ  from  the 
corresponding  GSA-published  rates  by 
more  than  5%,  attach  an  explanation  of 
those  differences. 

Item  2.  Average  woric  space  estimates. 
Compute  and  report  average  work  space 
estimates  for  each  fiscal  year  that  are 
weighted  to  reflect  the  size  and  timing  of 
planned  increases  and  decreases  from 
the  end  of  year  square  footage  estimates 
shown  in  Section  I.  Do  not  include  any 
joint-use  space  in  the  average  work 
space  estimates. 

Item  3.  Annual  GSA  rental  amounts. 
Compute  the  estimated  total  annual 
GSA  rental  amoimts  for  each  fiscal  year 
by  multiplying  the  average  work  space 
estimates  for  the  year  by  the 
corresponding  average  rental  rates. 

Item  4.  Adjustments.  Estimate  and 
report  separately  any  adjustments  that 
must  be  made  to  the  estimated  annual 
GSA  rental  amounts  to  determine  the 
final  obligation  estimates  for  rental 
payments  to  GSA.  Guidance  on  these 
adjustments  is  given  in  Section  24.4  of 
the  OMB  budget  circular. 

Item  5.  Total  rental  payments  to  GSA. 
Compute  the  final  obligation  estimates 
for  total  rental  payments  to  GSA  for 
each  year  as  the  sum  of  the  total  annual 
GSA  rental  payments  plus  or  minus  the 
indicated  rent  adjustments.  Verify  that 


these  estimates  equal  the  correepooding 
amounts  reported  to  OMB  under  object 
class  23.1  in  the  object  classification 
schedule. 

Item  &.  Fanding  sowreas.  Indicate  the 
amount  of  the  estimated  obligations 
funded  out  of  direct  approfmatioos  to 
the  agency  and  the  amounts  funded 
from  other  sources  (e.g.,  revolving  funds 
or  reimbursements). 

Item  7.  Other  paywnts.  Estimate  and 
report  any  payments  for  extra  services 
(e.g.,  cleaning,  security,  etc.)  in  GSA- 
controlled  space  beywid  those  services 
provided  by  the  banc  GSA  rental  rate. 
Also  estimate  and  report  any 
reimbursements  to  be  made  to  other 
agencies  or  bureaus  for  GSA-controlled 
space  subleased  by  the  agency  but  for 
which  the  other  agencies  or  bureaus 
actually  pay  GSA.  Such  space  and  the 
rmtal  payments  associated  with  it  are 
reported  by  the  agency  or  bureau  that 
pays  GSA.  Indude  bodi  types  of 
estimates  in  the  amount  reported  to 
OMB  under  object  class  2SX)  in  the 
object  classification  schedule. 

Part  B— Agency-Rented  Space  and  Land 

Item  1.  Rental  payments  by  type'.  For 

space,  other  structures  and  facilities, 
and  land  rented  by  the  agency  from  non- 
Federal  sources  (e.g..  commercial 
landlords,  other  governments,  private 
owners,  etc.),  estimate  and  report 
separately  the  annual  rental  payments 
for  office  space,  non-office  space 
(excluding  parking  if  identified 
separately),  parking,  other  land,  and 
other  rentals  (e.g.,  other  structures  and 
facilities). 

Item  2.  Total  rental  payments  to 
others.  Compute  and  report  the  total 
rental  payments  to  others  (i.e.,  to  non- 
Federal  sources)  for  each  year  as  the 
sum  of  the  rental  payments  by  type  for 
that  year.  Verify  that  these  totals  equal 
the  corresponding  amounts  reported  to 
OMB  under  object  class  23.2  in  the 
object  classification  schedule. 

Item  3.  Other  payments.  Estimate  any 
payments  for  extra  services  (e.g.. 
cleaning,  security,  etc.)  in  space 
obtained  from  non-Federal  sources 
beyond  those  services  provided  by  the 
basic  rental  rate.  Also  estimate  any 
reimbursements  to  other  agencies  or 
bureaus  for  any  non-GSA  space  which 
the  other  agencies  own  or  for  which 
those  agencies  pay  non-Federal  sources. 
Such  space  and  any  rental  payments 
associated  with  it  are  reported  by  the 
agency  or  bureau  that  owns  the  space  or 
pays  die  rental  bills.  Include  both  types 
of  estimates  in  the  amounts  reported  to 
OMB  under  object  class  25.0  in  the 
object  classification  schedule. 


<Net«.    PlaMe  refer  to  tke  foUowing 
attaclunent  numbers  when  combining 
separate  attachments  on  a  single  sheet  of 
P*P«) 

1.  fostification  for  number  of 
workstations  exceeding  number  of 
personnel  in  office  space. 

2.  Explanation  of  differences  of  5%  or 
more  between  GSA  and  agency 
estimates  of  "March  15,  PY  Base"  square 
footage. 

3.  List  of  major  acquisitions, 
renovations,  or  consolidations  required 
to  implement  agency  plan.  This  list  must 
also  include  timing,  amount  of  work 
space,  and  cost  of  each  action. 

4.  Conversion  factors  used  by 
agencies  that  classify  their  owned  or 
rented  work  space  by  predominate 
rather  than  actual  use  in  converting 
gross  or  net  sqaare  footage  estimates  to 
occupiable  square  footage. 

5.  Explanatiao  of  differences  of  5%  or 
more  between  GSA  and  agency  average 
rates  per  square  foot  used  to  compute 
armual  GSA  rental  amounts. 

6.  Explanation  of  unusual 
adjustments  to  annual  GSA  rental 
amounts  to  determine  annual 
obligations  estimates. 

[FR  Doc.  86-16991  Filed  7-28-86:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parta  1039  and  1312 

(Ex  Parta  No.  346  (Sul»-21)| 

Railroad  Exemption;  International 
Joint  Through  Rates 

AOENCv:  Interstate  Commerce 

Commission. 

ACTKMC  Final  rules  and  exemption. 


:  Under  49  U.S.C.  10505,  the 

Commission  adopts  final  rules  and 
exempts  rail  carriers  from  the 
requirements  in  49  CFR  Parts  1039  and 
1312  that  they  file  international  joint 
rates  on  regulated  traffic.  The 
Conunission  has  found  that  regulated 
joint  rail-ocean  rates  are  so  uncommon, 
that  railroad  filing  of  these  rates  on 
regulated  traffic  is  not  necessary  to 
carry  out  the  national  transportation 
policy,  is  limited  in  scope,  and  the 
regulation  of  joint  rail-ocean  rates  is  not 
necessary  to  prevent  an  abuse  of 
railroad  market  power. 
EFFECnVC  DATE  AugUSt  28, 1986. 
FOR  RWTHCR  INFORMATMM  CONTACT: 
Donald  ).  Shaw,  Jr..  (202)  275-7245. 
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»...-,-^— ..TAWV  ll»OimiiTlON:  Notice  of 
proposed  rulemaking  in  this  proceeding 
was  published  at  51  FR 10642.  March  2a 
1086. 

Additional  information  is  contained  in 
the  Commission's  full  decision  in  this 
proceeding.  To  purchase  a  copy  of  the 
full  decision,  write  to  T.S.  InfoSystems. 
Inc.,  Room  2229,  Interstate  Commerce 
Commission  Building,  Washington,  DC 
20423,  or  caU  289-4357  (DC  MetroppUtan 
area),  or  toll  free  (800)  424-5403.  ' 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
enei^  conservation,  nor  will  it  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  it  reduces  regulatory  burdens- 
List  of  Subjects 
49  CFR  Part  1039 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Intermodal  transportation.  Railroads. 

49  CFR  Part  1312 

Motor  carrier,  Railroads,  Water 
carriers  and  Freight  forwarders. 

Dated:  |uly  1&  19861 


By  the  Commisaion,  Chainnan  Gradison. 
Vice  Chairman  Simmoiu.  ComnuMioners 
Sterrett,  Andre,  and  Lamboley.  Vice 
Ciiainnan  Simmons  commented  with  a 
separate  expression.  Commissioner 
Lamboley  dissented  with  a  separate 
expression. 
Nocala  K*  McGee. 
Secretary. 

Appendix 

FART  1039-(AIIENDED1 

1.  The  authority  citation  for  49  CFR 
Part  1039  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  10321.  lOSOS.  10708. 
10713. 10762.  and  11105:  and  5  U.S.C  S53. 

2.  A  new  i  1039.21  is  added  as 
follows: 

S  1039.21    IntomaUonaliolntttiroiigli  rates. 

Rail  carriers  are  exempt  from  the 
provisions  of  49  CFR  1312.37  that  require 
the  filing  of  tariffs  containing 
international  joint  through  rates.  Rail 
carriers  must  continue  to  comply  with 
Commission  accounting  and  reporting 
requirements.  This  exemption  shall 
remain  in  effect,  unless  modified  or 
revoked  by  a  subsequent  order  of  this 
Commission. 


PART  1312~(AIIENI>ED) 

3.  The  authority  citation  for  49  CFR 
Part  1312  is  revised  to  read  as  follows: 

Authority:  40  U.S.C  1070e(d)(2]  and  10762: 
5 use.  553. 

4. 4IQ  CFR  1312.37(c)(1)  is  revised  as 
follows: 


f1312^    Expert  and  Import 

fOini  rViW  WnVI 


(c)  Tariff  provisions  (1)  Tariffs  filed 
with  the  Commission  imder  the 
provisions  of  paragraph  (b)  of  this 
section  shall  comply  with  all  of  the  other 
requirements  of  this  part.  Rail  carriers 
are  exempt  from  this  tariff  filing 
requirement.  See  49  CFR  1039.21, 
International  joint  through  rates.  The 
division  or  rate  to  be  received  by  the 
domestic  carrier  for  its  share  of  the 
revenue  covering  a  through  shipment  or 
aggregate  of  shipments  may,  but  need 
not,  be  shown  in  the  tariff. 
*        *        •        •        • 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  tt>e  put)tic  of  the 
proposed  issuance  of  rules  and 
regulations.  Ttte  purpose  of  tt>esa  notices 
is  to  give  interested  persons  an 
opportunity  to  partidpate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturaiiiation 
Sarvica 

•  CFR  Part  214 

Nonimmigrant  Claaaaa 

AQENCV:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Proposed  nde. 

summary:  This  proposed  rule  would  add 
to  8  CFR  214.2,  paragraph  (b)(3)  barring 
classification  and  admission  as  business 
visitors,  aliens  seeking  to  enter  the 
country  to  perform  building  or 
construction  work.  The  purpose  of  the 
rule  is  to  insure  that  United  States 
construction  workers  *vill  not  be  denied 
access  to  construction  jobs  if 
construction  work  is  required  for  the 
installation,  service,  or  repair  of  foreign- 
built  equipment. 

OATCS:  Written  comments  must  be 
submitted  on  or  before  September  29, 
1986. 

AOORESS:  Please  submit  comments  in 
duplicate  to  the  Director,  Office  of 
Policy  Directives  and  Instructions. 
Immigration  and  Naturalization  Service. 
425 1  Street  NW.,  Room  2011, 
Washington,  DC  20536. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information:  Loretta 
Shogren,  Director  Policy  Directives 
and  Instructions  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington.  DC  20536, 
Telephone:  (202)  633-4048. 
For  specific  information:  Aaron  Bodin, 
Senior  Immigration  Examiner, 
Immigration  and  Naturalization 
Service.  425 1  Street  NW., 
Washington.  DC  20536.  Telephone: 
(202)633-3946. 
SURVLIMeNTARV  NIFONMATION: 
Pubhshed  decisions  by  the  Board  of 
Immigration  Appeals  have  held  that 
eligibihty  for  the  business  visitor,  or  B-1, 
classification  under  section  101(a](15](B) 
of  the  Immigration  and  Nationality  Act 
(the  Act)  is  appropriate  if  work  which 
may  be  performed  in  the  United  States 
is  a  necessary  incident  of  international 


trade  or  commerce  and  the  employer 
and  principal  employment  site  are 
located  abroad.  The  Immigration  and 
Naturalization  Service  (Service)  has 
found  that  a  frequently  recurring, 
customary  business  practice  to  which 
this  policy  applies  is  the  installation, 
service,  and  repair  of  foreign-built 
equipment  by  employees  of  the 
manufacturer.  In  its  Operations 
Instructions  at  214.2(b)(5),  the  Service 
gives  the  following  example  of  eligibility 
for  the  B-1  classification: 

An  alien  coming  to  instalL  service,  or 
repair  commercial  or  industrial  equipment  or 
machinery  purchased  from  a  company 
outside  the  U.S.  or  to  train  U.S.  worliers  to 
perform  such  service,  provided:  the  contract 
of  sale  specifically  requires  the  seller  to 
perform  such  services  or  training,  the  alien 
possesses  specialized  knowledge  essential  to 
the  seller's  contractual  obligation  to  provide 
services  or  training,  the  alien  will  receive  no 
remuneration  from  a  U.S.  source,  and  the  trip 
is  to  take  place  writhin  the  first  year  following 
the  purchases. 

On  August  28. 1985,  the  District  Court 
for  the  Northern  District  of  California  in 
International  Union  of  Bricklayers  v. 
Meese,  No.  85-2593  (N.D.  Cal.),  enjoined 
the  Operations  Instruction  quoted 
above.  Following  the  District  Court's 
order,  which  precluded  the  admissicm  of 
even  the  most  highly  specialized 
technicians,  the  Service  and  the 
Department  of  State  received 
communications  from  U.S.  industries 
and  foreign  governments  which 
indicated  a  problem  of  crisis 
proportions.  Industry  predicted  that 
equipment  imder  warranty  would  not  be 
repaired  or  serviced,  with  resultant 
losses  of  investment  and  lay-offs  of 
American  workers,  and  that  access  to 
state-of-the-art  foreign  technology 
would  be  limited  with  resultant  losses  of 
competitive  position.  Foreign 
governments  generally  viewed  this  new 
restriction  as  a  constraint  on  trade  and 
hinted  at  reciprocal  actions. 

The  Government  filed  an  appeal  with 
the  Ninth  Circuit  Court  of  Appeals  and 
was  subsequently  joined  by  the 
plaintiffs  in  a  joint  motion  for  a  stay  of 
the  District  Court's  order  pending 
appeal. 
'      Under  the  joint  motion.  B-1  visas 
could  not  be  issued  imder  Operations 
Instruction  214.2(b)(5)  to  alien 
nonimmigrants  seeking  to  enter  the 
coimtry  to  perform  building  or 
construction  work,  whether  on-site  or  in- 
plant,  with  the  proviso  that  alien 
nonimmigrants  otherwise  qualified  as  B- 


1  nonimmigrants  may  enter  for  the 
purpose  of  supervision  or  training  of 
others  engaged  in  building  or 
construction  work,  but  not  for  the 
purpose  of  actually  performing  any  such 
building  or  construction  work 
themselves. 

This  joint  motion  was  granted  by  the 
court  on  December  19, 1985.  The  parties 
have  since  agreed  that  it  would  be 
appropriate  to  commence  a  rulemaking 
proceeding  based  on  a  proposal  to 
embody  the  substance  of  the  stay 
motion  in  a  regulation,  and  to  suspend 
further  proceedings  on  the  appeal  until 
the  rulemaking  is  completed. 
Accordingly,  tfie  Service  is  proposing 
the  following  amendment  to  its  rules. 
The  Service  is,  by  this  notice,  soliciting 
comments  from  the  public  and 
particularly  from  workers,  labor 
representatives,  and  purchasers  of 
foreign-built  equipment  or  machinery. 
We  are  most  interested  to  learn  the 
views  of  such  individuals  and 
organizations  as  to  how  the  proposed 
rule  would  either  beneficially  or 
adversely  affect  their  interests. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
would  not,  if  promulgated,  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

list  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens.  Employment  Foreign 
Officials,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Chapter  I  of  Title  8  Code 
of  Federal  Regulations  would  be 
amended  as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

1.  The  authority  citation  for  Part  214 
continues  to  read  as  follows: 

Authority:  Sections  101(aHl5)  (A).  (B).  (E). 
(G),  (I),  and  (|);  103  and  214  of  the 
Immigration  and  Nationality  Act,  as 
amended;  8  U.S.C.  1101(a)(15)  (A).  (B).  (E), 
(G).  (I),  and  U).  1103  and  1184. 

2.  In  §  214.2  a  new  paragraph  (b)(3) 
would  be  added  to  read  as  follows: 

§  214.2    Special  requlremonU  for 
admtoalon,  extonsion,  and  malntonancc  of 
statu*. 


(b) 
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(3)  Construction  workers  not 
admissible.  Aliens  seeking  to  enter  the 
country  to  perform  buildinf  or 
construction  work,  erkether  oo-site  er  in- 
plsnt  are  not  eligible  for  classification 
or  admission  as  B-1  nonimmigrants 
under  section  101(aKlS)(B)  of  Ike  Act: 
provided  that  alien  BoniniBiierants 
otherwise  qualified  as  B-1 
nonimmigrants  may  be  issued  visas  and 
may  enter  for  the  purpose  of  supervisioo 
or  training  of  others  engaged  in  hiia<%ig 
or  construction  work,  but  not  for  the 
purpose  of  actually  performing  any  such 
building  or  construction  work 
themselves. 


Dated  July  la  1900. 
AlMiCNalMMi. 

Commissioner.  immigroUoa  and 
Naturalization  Service. 
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VIrueas,  Sanims,  Toxlna,and 
MiHogoui  PTooocis;  iwwonof  nta 
Vbua  Oof  um  Toidn  Ad 

AOaMCV:  Aaiaul  and  Plant  Health 
Inspection  Service.  USOA. 
action:  Proposed  rule. 


UM  I 


:  The  purpose  of  this  proposed 
role  is  to  revise  tfie  regulations 
governing  licenses  and  production 
requirenents  for  bialogical  products  to 
conform  with  the  amendment  to  the 
Virus-Serum-Toxin  Act  Additionally, 
this  proposed  rule  would  remove 
obsolete  references  to  establisfament 
license  numbers  on  product  licenses, 
would  reduce  restrictions  on  producers 
of  autogenous  biologies,  and  make  other 
conforming  changes. 

Current  regulations  limit  ik^ensure  of 
autogenous  biologies  to  manufacturers 
licensed  to  prepare  at  least  one 
nonautogenous  bioiogk:.  This  revisiim  of 
the  regulations  would  provide  for 
licensure  of  autogenous  biologies 
without  the  simultanaoos  productkn  of 
nonautogenoQS  bk>logics  as  presently 
required.  This  would  be  subject  to 
conditions  which  assure  acceptable 
product  controL 

The  requirement  that  each  bidogical 
product  Ucenss  contain  the  U.S. 
Veterinary  Btok)gics  EsUblishment 
License  Number  for  the  establishment 
w^ere  the  product  is  packaged  and 


labeled  was  made  obsolete  with  the 
adoption  of  the  revision  of  9  CFR  114.3 
which  provides  for  split  manufacture. 
Therefore,  it  is  proposed  that  this 
requirement  be  removed.  The  license 
number  of  the  establishment  from  which 
the  product  was  released  to  market 
would  continue  to  appear. 

The  niandatfnt  to  the  Viras-Semm- 
Toxin  Act  provides  for  the  issuance  of 
special  or  ooaditionel  licenses  und«- 
expedited  procedures  hot  products 
needed  to  soeet  eneigency  conditions, 
limited  asarket  or  local  situations,  or 
other  special  circumstances  including 
production  solely  for  intrastate  use 
under  a  State-operated  program.  This 
proposed  revision  of  the  regulations 
would  provide  for  shortened  and 
simplified  procedures  for  Ucensure 
which  are  conaistent  with  the  intent  of 
the  Act.  as  «in«wi«UH 

DATC  Conunents  must  be  received  on  or 
before  September  29, 1986. 
snowm;  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
argBBients  regarding  the  prtyosed 
re^ilations  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  UWA.  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  kS>  26782.  Written 
oommenls  recei\«d  may  be  inspected  at 
Roosa  726  of  the  Federal  Building.  8  ajn. 
to  4:30  pjn..  Monday  through  Friday, 
except  hoUdeys. 

FOR  FWRNBI MPOMBATION  OONTACT: 

Dr.  Peter  I.  loseph.  Chief  Staff 
Veterinarian.  Veterinary  Btokigics  Staff, 
VS,  APHIS.  USDA.  Room  836,  Federal 
Building.  6506  Belcrest  Road. 
HyattsviUe.  MD  20782.  301-430-0674. 

euwuMtrawY  wwwuiaTiow. 
Paperwark  Reduction  Act 

TUs  proposed  rule  contains  no  new  or 
amended  recordkeeping,  reporting,  or 
applicatkm  requirements  or  any  type  of 
infoimation  collection  requirement 
subject  to  the  P^>erwork  Reduction  Act 

ofioea 

Executtve  Order  12291 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Departmental  Regulation 
1512-1  to  implement  Executive  Order 
12291  and  has  been  classified  as  a 
"Nonmaior  Rule." 

The  proposed  rules  would  not  have  a 
significant  effect  on  the  economy  and 
would  not  result  in  a  maior  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  significant  adverse  ejects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 


abihty  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  maikets. 

Certification  Under  the  Regulatory 
Flexibility  Act 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service,  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  amall  entities.  The 
regulatory  amendments  proposed  herein 
reduce  restrictions,  remove  obsolete 
language,  and  make  changes  to  confoim 
to  the  amendmoit  to  the  Act. 

Background 

An  amendment  to  the  Virus-Serem- 
Toxin  Act  was  adopted  on  December  23. 
1985.  The  amendment  requires  that,  with 
certain  exceptions  to  be  prtivided  by 
regulation,  all  manufacturers  of 
veterinary  biological  products  for 
shipment  in  or  from  the  United  States 
must  be  licensed  by  the  Department  of 
Agriculture. 

Persons  currently  preparing  biological 
products  solely  for  intrastate  shipment 
of  for  export  will  be  required  to  be  in 
compliance  with  the  Act  and  the 
regulations.  These  manofactorers 
frequently  prepare  autogenous  btologics 
as  their  only  prodacL  The  regulattoiu  in 
9  CFR  102.2  require  that  eech 
estabUshment  prepsruig  one  er  more 
autogenous  biologies  owst  hold  an 
unexpired,  unrevoked,  or  unsuspended 
license  for  a  nonautogenous  biological 
product  This  restriction  was  considered 
to  be  necessary  to  assure  that  licensees 
preparing  autogenous  biologies  which 
are  not  evaluated  for  potency  or  efficacy 
had  sufficient  expertise  to  prepare 
potent  effective  autogenous  biologies. 
This  expertise  was  considered  to  be 
demonstrated  by  achieving  licensure  of 
similar  products  which  are  subjected  to 
potency  end  efficacy  tests.  The 
Department  now  considers  this 
restriction  unneceessry.  Adequate 
assurance  of  expertise  mey  be  echieved 
throng  the  current  system  of  review  of 
Outlines  of  Production  submitted  as 
specified  in  9  CFR  114.8,  frequent 
inspection  of  faciHties.  personnel,  and 
records,  and  careful  review  of  reports  of 
production  and  testing.  Therefore,  the 
Department  proposes  to  revise  9  CFR 
102.2  and  102.4(f)  to  delete  die  licenshig 
restrictions  concerning  autogenous 
biologies.  This  urould  have  tibe  desirable 
effect  of  permitting  estabUshment  that 
only  produce  autogenous  btologics  to 
obtain  licensure  if  qualified  The 
Department  expects  that  adoption,  of 
this  revision  of  the  regulations  would 
increase  the  number  oA  Uoensed 
producers  of  sotogenous  biologies  wUdi 


are  the  products  most  commonly  used  to 
meet  emergency  needs. 

The  current  regulations  in  9  CFR 
102.5(b)  provide  that  the  U.S.  Veterinary 
Biologies  Establishment  Number  of  the 
establishment  in  which  the  product  is 
packaged  and  labeled  and  from  which 
the  product  is  released  for  marketing 
shall  appear  on  the  U.S.  Veterinary 
Biological  Product  License.  A  recent 
revision  of  9  CFR  114.3  provides  for 
licensure  of  products  for  further 
manufacture  which  are  properly 
identified  for  movement  to  another 
establishment  but  are  not  considered  to 
be  packaged  and  labeled.  This  proposed 
revision  would  delete  the  reference  to 
packaging  and  labeling  from  9  CFR 
102.5(b).  This  would  serve  to  avoid  the 
conflict  that  could  occur  when  the 
establishment  packaging  and  labeling 
the  product  is  not  the  same  as  the 
estabishment  releasing  the  product  to 
the  market.  The  Department  considers 
that  the  U.S.  Veterinary  Biologies 
Establishment  Number  of  the 
establishment  releasing  the  product  to 
market  would  be  adequate  for  all 
products,  whether  released  for  final  use 
or  for  further  manufacture. 

The  Act  as  amended,  provides  that 
the  Secretary  may  issue  special  licenses 
under  expecUted  procedures  to  ensure 
availability  of  biological  products  to 
meet  emergency  conditions,  limited 
market  or  local  situations,  or  other 
special  circumstances.  This  proposed 
revision  of  the  regulations  includes 
specifications  for  special  licenses  to 
conform  to  the  amendment.  Such  special 
licenses  shall  be  referred  to  as 
"conditional"  licenses. 

The  regulations  in  9  CFR  102.5(e) 
provide  for  restrictions  to  be  placed  on 
U.S.  Veterinary  Biological  Product 
Licenses.  These  restrictions  essentially 
fall  into  two  categories.  The  first 
category  provides  for  restriction  of  the 
product  based  on  its  properties  and  use. 
The  second  category  provides  for 
termination  of  the  license  at  a 
predetermined  time  and  conditions  for 
reissuance.  This  proposed  revision 
would  separate  these  two  categories  of 
restrictions,  placing  provisions  for 
predetermined  product  license 
termination  dates  in  a  new  9  CFR  102.6. 
The  provisions  for  issuance  of  licenses 
with  termination  datesjivould  describe 
such  conditional  licemes  issued  under 
shortened  procedures  to  ensiue  the 
svailability  of  products  needed  to  meet 
emergency  conditions,  limited  market  or 
local  situations  or  other  special 
circumstances. 

The  shortened  procedure  may  include 
acceptance  of  serological  response, 
lowered  numbers  of  host  species  test 
animals,  or  other  means  of  establishing 


a  resonable  expectation  of  efficacy 
without  requiring  a  complete  efficacy 
study  and  a  potency  test  correlated  with 
host  animal  efficacy.  The  references  in  9 
CFll  102.5(b)  would  be  revised  to  reflect 
the  changes  in  9  CFR  102.5(e)  and  the 
addition  of  9  CFR  102.6. 

The  regulations  ui  9  CFR  114.1  limit 
the  applicability  of  Part  114  to  products 
prepared  or  delivered  for  shipment 
interstate.  The  amendment  of  the  Virus- 
Serum-Toxin  Act  removed  interstate 
Umitations.  Therefore,  a  conforming 
change  would  be  made  to  delete  the 
reference  to  shipment  interstate  from  9 
CFR  114.1. 

list  of  Subjects  hi  9  CFR  Parts  102  and 
114 

Animal  biologies. 

PART  102— LICENSES  FOR 
BIOLOGICAL  PRODUCTS 

Accordingly,  9  CFR  Part  102  would  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  102 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  151-158:  7  CFR  2.17, 
2.51,  and  371.2(d). 

2.  Section  102.2  would  be  revised  to 
read: 

S  102.2    Licenses  required. 

Every  person  who  prepares  biological 
products  subject  to  the  Virus-Serum- 
Toxin  Act  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 
Veterinary  Biologies  Establishment 
License  and  at  least  one  unexpired, 
unsuspended,  and  unrevoked  U.S. 
Veterinary  Biological  Product  license 
issued  by  the  Deputy  Administrator  to 
prepare  a  biological  product. 

3.  Section  102.4(f]  would  be  revised  to 
read: 

$102.4    U.S.  Veterinary  Biologies 
Establishment  License. 

***** 

(f)  When  a  licensee  no  longer  holds  an 

unexpired,  unsupended,  or  unrevoked 

product  license  authorizing  the 

preparation  of  a  biological  product,  the 

establishment  license  shall  be  submitted 

to  the  Deputy  Administrator  for 

termination* 
***•*. 

4.  Section  102.5(b)  and  (e)  would  be 
revised  as  follows: 

f102J   U.8.  Veterinary  Blologicsl  Product 

(a)  *  *  • 

(b)  The  following  shall  appear  on  the 
U.S.  Veterinary  Biological  Product 
License: 


(1)  The  U.S.  Veterinary  Biologies 
EstabUshment  License  Number  for  the 
establishment  from  which  the  product  is 
released  for  marketing. 

(2)  The  true  man  of  the  product 

(3)  The  product  code  number  for  the 
product. 

(4)  The  date  of  issuance. 

(5)  Any  restrictions  designated  by  the 
Deputy  Administrator  under  paragraph 
(e)  of  this  section. 

(6)  When  necessary  to  comply  with 
Section  102.6  of  this  Part  a  termination 
date  and  a  brief  description  of 
requirements  to  be  met  for  reissuance. 

(c)  •  •  • 

(d)  *  *  * 

(e)  Where  the  Deputy  Administrator 
determines  that  the  protection  of 
domestic  animals  or  the  public  health, 
interest  or  safety,  or  both,  necessitates 
restrictions  on  the  use  of  a  product  the 
product  shall  be  subject  to  such 
additional  restrictions  as  are  prescribed 
on  the  license.  Such  restrictions  may 
include,  but  are  not  limited  to,  limits  on 
distribution  of  the  product  or  provisions 
that  the  biological  product  is  restricted 
to  use  by  veterinarians,  or  under  the 
supervision  of  veterinarians,  or  both. 

*        •        •        *        • 

5.  Section  102.6  would  be  added  as 
follows: 

§102.6    ConditkMial  licenses. 

In  order  to  meet  an  emergency 
condition,  limited  market,  local 
situation,  or  other  special  circumstance, 
including  production  solely  for  intrastate 
use  imder  a  State-operated  program,  the 
Deputy  Adminisfrator  may,  in  response 
to  an  application  submitted  as  specified 
in  S  102.3  of  this  Part,  issue  a  conditional 
U.S.  Veterinary  Biological  Product 
License  under  an  expedited  procedure 
which  assures  purity  and  safety,  and 
evidences  a  reasonable  expectation  of 
efficacy.  The  preparation  of  a  licensed 
product  under  such  conditions  may  be 
restricted  as  follows: 

(a)  The  preparation  may  be  limited  to 
a  predetermined  time  period  which  shall 
be  estabUshed  at  the  time  of  issuance 
and  specified  on  the  license.  Prior  to 
termination  of  the  license,  the  licensee 
may  request  reissuance.  Such  request 
shall  be  substantiated  with  data  and 
information  obtained  since  the  license 
was  issued.  After  considering  all  data 
and  information  available,  the  Deputy 
Adminisfrator  shall  either  reissue  the 
U.S.  Veterinary  Biological  Product 
License  or  allow  it  to  terminate. 

(b)  Distribution  may  be  limited  to  the 
extent  necessary  to  assure  that  the 
product  will  meet  the  basic  criteria  for 
issuance  of  the  conditional  heense. 
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(c)  Labeling  for  the  product  may  be 
required  to  contain  infonnation  on  the 
conditional  status  of  licensure. 

PART  114— PRODUCTION 
REQUIREMENTS  FOR  BIOLOGICAL 
PRODUCTS 

Accordingly.  9  CFR  Part  114  would  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  114 
would  be  raised  to  read  as  follows: 

AMiharily:  21  U.&.C.  ISI-lSft  7  CFH  2.17 
2.51.  «nd  371.2(d).d 

2.  Section  114.1  would  be  revised  to 
read: 

§114.1    AppHcafoiHty. 

Unless  exempted  by  regulation  or 
otherwise  authorized  by  the  Deputy 
Administrator,  all  biological  products 
prepared,  sold,  bartered  or  exchanged, 
shipped  or  delivered  for  shipment  in  or 
from  the  United  Slates,  the  District  of 
Columbia,  any  Territory  of  the  United 
States,  or  any  place  under  the 
jurisdiction  of  the  United  States  shall  be 
prepared  in  accordance  with  the 
regulations  in  this  part.  The  licensee  or 
permittee  shall  adopt  and  enforce  all 
necessary  measures  and  shall  comply 
with  all  directions  the  Deputy 
Administrator  prescribes  for  carrying 
out  such  regulations. 

Done  al  Washington.  DC.  this  23rd  day  of 
|uly  1966. 
B.G.  lohoMio, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  8B-iaB24  Filed  7-28-86;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Confimtoalon 

18  CFR  ParU  36  and  37 
IDockct  No.  RM86-12-0Q0I 

Generic  Determination  of  Rate  of 
Return  on  Connnon  Equity  for  PuMc 
UtMiHes 

July  21.198a 

AQCNCv:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACnON:  Notice  of  proposed  rulemaking. 


:  The  Federal  Energy 
Regulatory  Commission  hereby 
institutes  a  proceeding  under  Part  37  of 
its  regulations.  The  purpose  of  this 
proceeding  is  to  determine  an  estimate 
of  the  average  cost  of  common  equity  for 
the  jurisdictional  operations  of  public 
utilities  for  the  year  ending  June  30. 1986 
and  a  quarterly  indexing  procedure  to 


establish  benchmark  rates  of  return  on 
common  equity  for  use  in  individual  rate 
caaes. 

OATCa:  Any  person  wishing  to 
participate  in  this  proceeding  must  file  a 
notice  of  intent  on  or  before  August  18. 
1986.  Initial  comments  addressing  the 
issues  in  this  proceeding  are  due  on  or 
before  September  2. 1966.  and  reply 
comments  are  due  on  or  before 
September  la  1966. 

ADDRES8C8:  All  filings  should  reference 
Docket  No.  RM86-12-000  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426. 
FOR  FURTHEH  INFOMIATION  CONTACT 
Ronald  L.  Rattey.  Federal  Energy 
Regulatory  Commission.  824  North 
Capitol  Street.  NE.,  Washington.  DC 
20426.  (202)  3S7-82S3. 
SUPPtEMENTARV  INTOWMATIOW; 

I.  Intraductkto 

Following  Part  37  of  its  regulations, 
the  Federal  Energy  Regulatory 
Commission  (Commission]  hereby 
institutes  its  third  annual  proceeding  to 
determine:  (1)  An  estimate  of  the 
average  cost  of  common  equity  for  the 
jurisdictional  operations  of  public 
utilities  for  the  year  ending  June  30. 
1986:  and  (2)  A  quarterly  indexing 
procedure  to  establish  benchmark  rates 
of  return  on  common  equity  for  use  in 
individual  rate  cases.  The  benchmark 
rates  of  return  resulting  from  the  first 
two  annual  proceedings  were  advisory 
only.  In  this  proceeding,  however,  the 
allowed  rate  of  return  would 
presumptively  be  set  at  the  benchmark 
rate  of  return  in  effect  at  the  time  a 
company  files  either  an  initial  rate 
schedule  or  a  dtange  in  an  existing  rate 
schedule.  Although  the  Commission  will 
give  consideration  to  all  comments  filed 
in  response  to  this  notice,  the 
Commission  expects  that  issues 
previously  resolved  in  earlier 
proceedings  will  not  be  revisited. 
However,  to  the  extent  experience 
gained  during  the  two  year  advisory 
period  serves  as  the  basis  for  additional 
comments  on  the  advisability  of 
continuing  this  process  and  establishing 
a  presumptive  benchmark  rate  of  return, 
those  comments  will  assist  the 
Commission  in  its  ongoing  assessment 
of  this  process. 

U.  Discussion 

The  procedures  established  in  Part  37 
were  designed  to  serve  three  purposes: 
"to  produce  more  accurate  and 
consistent  rate  of  return  decisions,  to 
involve  the  Commission  more  directly 
and  currently  in  a  consideralion  of  the 


Hnancial  and  operating  circumstances  of 
the  electric  utility  industry,  and 
ultimately  to  reduce  some  of  the  burdens 
that  rate  filings  impose  on  applicants, 
interveners,  and  the  Commission."  '  The 
Commission  has  stated  that  it  would  use 
"the  results  from  the  initial  two  year 
advisory  period  under  Part  37  as  a  test 
of  the  likely  consequences  of  moving  to 
a  rebuttable  presumption  standard."  • 

It  appears  that  in  recent  years  the  cost 
of  service  portion  of  some  90^6  of  rate 
cases  has  been  settled.  Rate  of  return 
testimony  has  been  filed  in  seven  cases 
initiated  since  the  advisory  period 
began.  In  six  of  these  cases,  a  settlement 
in  principle  has  subsequently  been 
achieved.  In  the  seventh,  an  initial 
decision  has  been  issued  and  is  pending 
before  the  Commission. 

Commenters  are  asked  to  address  the 
foregoing  considerations  in  their 
comments  on  the  proposed  rule 
discussed  herein. 

A.  A  verage  Cost  of  Common  Equity  on 
furisdicUonaJ  Operations  and  C^arterly 
Indexing  Proceditn 

1.  The  Proposed  Model 

The  Commission  proposes  to  adopt 
the  same  method  of  analysis  as 
originally  proposed  and  ultimately 
adopted  on  rehearing  in  Docket  No. 
RM85-19-000.»  That  is,  the  Commission 
proposes  to  rely  on  the  following 
constant  growth  discounted  cash  flow 
(DCF)  OHxiel  to  detennine  the  average 
market  required  rate  of  return  for 
electric  utilities  for  the  year  ending  June 
30, 1966: 


k     =    —    {l  +  Jg)+g 


where: 

k  =  market  required  rale  of  return 


Db  current  dividend  yield  (current 

—    =    annual  dividend  rate  divided  l>y 
Po  ciurent  market  price) 


g = dividend  growth  rate 
(1  +  .5g)= dividend  adjustment  factor  for 
quarterly  dividend  payments 

Because  this  model  was  first  adopted  in 
Order  No.  42a  the  Commission  will  refer 


>  Order  No.  aSB.  «B  FR  2B.Me  duly  25. 19S4). 

*  Order  No.  420.  SO  PR  n.80e  at  21,803  (May  m 
1985). 

■  Notict  of  Proposed  Rulemaking  Ganaric 
Detenainslioo  of  Rale  of  Rttlum  on  Coanao  Equity 
for  Public  UUlitle*.  Oockel  No.  RM86-1»-aoa  SO  FR 
30207  at  30208  (|aly  2i.  1««5»:  Order  No  M2-A. 
Order  on  Ratiearfa^  SI  PR  0906  at  22508  Uwm  ». 
198SI. 
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to  it  hareaftet  on  occasion  as  the  "420 
ModaL" 

The  Comaiission  propoaes  that  the 
foUowingpocedurea  b«  used  to 
compute  the  dividoMi  yield  for  the  base 
year  estimate  of  the  market  required 
rate  of  return  as  weO  as  for  the  quarterly 
indexing  procedure. 

The  Onnmission  proposes  to  use  a 
sample  of  99  electric  otttities  *  based  on 
the  standards  adopted  in  its  first  two 
anaaal  proceedings  for  tfiree  reasons, 
PInrt,  the  sample  is  representatfve  of  the 
electric  utility  indastry  as  a  whole. 
Second,  dit  relevant  price  and  dividend 
data  are  generally  available  for  all  of 
these  companies.  Finally,  the  data  is 
readily  accessible  from  more  than  one 
source.  The  sample  consists  essentially 
of  those  pubHcIy  traded  electric  utilities 
or  combination  companies  that  meet 
expKcit  standards:  these  are  that  the 
utility: 

(1)  Is  predominantly  electric;  * 

(2)  Has  its  stock  traded  on  either  New 
York  or  American  Stock  Exchanges; 

(3)  la  iBcleded  fai  the  Utihty 
Cooqinatat  II  data  hasr,  and 

(4)  la  aol  excfagded  by  the  Commission 
on  a  caaeby-caae  basis,  based  on 
uMoae  circumstances  * 

The  fourth  standard  gives  the 
Coouaission  the  discretion  to  eliminate 
companiaa  for  which  data  may  be 
unavailable  or  inappropriate. 

Second,  the  Commission  proposes  to 
continue  using  the  following  screening 


*  Sto  Oidw  No.  480,  fO  FR  at  2U»1.  A*  •  raadi  of 
a  recent  aMTgar  iictween  CteveUad  Electric 
ItanlBaans  Cumpauii  and  Toledo  Ediaon  Company 
t*  hm  GMrtafte  Rneiar  Cafporaaa*,  Ike  nunbar 
•(  cMnyMdaa  te  tte  aaaqria  haa  baaa  ledaoad  to  as 
fttMB  Iba  100  company  saBiple  previoaaly  uaad. 

*  OpersUonally.  (lie  Commiasion  kaa  aeiected  all 
coaipMrfaa  daaaiflad  In  the  iudusliy  ponplDgB 
"ElaeMc  Satvioa'' or  "Btacttic  and  Olfaar  Servicaa 
CoMbiaed"  by  SUodafd  aad  Poar'a  Caaapuatat 
Servicaa.  Inc.  Theaa  induatry  groupins*  are 
aappuaud  to  confiaffli  a*  aavijr  aa  poaaibie  to  (be 
oan  a(MMU9BMat  and  Bii4ia(  Slasdnd 
ktdaairy  Oaaaificattea  Codes.  The  Conpaatat 
"Electric  Servteea"  (Induatiy  CVaaatfication  Number 
4911)  ■•  defined  at  eiUbDabmenta  engaged  in  Ibe 
genefBllaci,  traBaHMaloii  and  uialfHiutioii  oi  ewctric 
energy  for  sale  where  tbeae  lervicei  constttott  SOK 
or  more  of  revenuet.  "Electric  and  Otbar  Servicea 
Cuuithir  (hdwafcy  OMaificaWan  WMbef4831)  it 
defined  aa  aalaliMiJMalt  pUwarily  aspigad  !■ 
pravidiag  alecbic  aervtoaa  !■  conihiaattnn  wMh 
other  aervioaa.  with  electric  tervicea  aa  (be  maior 
part  tbougk  leae  (ban  SOU  of  lateiiuet.  (Standard 
aad  PMr>a  CeHpaaiat  Sanrieaa.  kc,  UttlMy 
CoapMalat  U  Uaar  Manoal  (1888)). 

*  Ib  order  No.  442.  dieea  oompaniaa  vrfiicb  meet 
the  Rnt  Itaae  etiindardi  were  aBmfaiated  from  tba 

.  Swiftwaaleni  Pabik:  Sarvloe  Conpany  wat 
TT'-T  it  uaad  a  wm  tlandatd  Bacal 
year.  Thit  cauaet  itt  dividend  yielda  to  l>e  oat  of 
time  with  the  rett  of  the  companiaa.  CF  National 
wat  deleted  bee  ute.  in  tplte  of  Nabatag  kalad  at  a 
pradominaMlly  ateaSrte  caaynvi  M^  188  paRent 
of  iU  revenue!  in  1984  were  derived  from  electric 
tale*.  Finally,  UNITIL  wat  eliminated  becaute  it 
waa  a  new  utility  and  inauflicient  data  wat 
available. 


criteria  in  each  qaarleriy  calculation  to 
ensure  that  the  data  for  each  company  is 
available  and  ttiat  it  can  reasonaMy  be 
employed  in  a  mechanical  fashion 
witboat  producing  distorted  statistics. 
That  is,  companiee  will  be  dropped  from 
the  8anipla  if: 

(i)  Tbe  conq>any's  common  stock, 
throngb  merger  or  other  action,  no 
longer  is  pnUidy  traded; 

(ii)  The  ooa^iany  baa  decreased  at 
omitted  e  coonnon  dividend  payment  in 
the  cnrrent  or  prior  three  quarters;  or 

(iii)  The  Commisaion  determines  on  a 
case-by-case  basis  that  some  other 
occurrence  cauaes  the  dividend  yield  for 
that  company  to  be  substantially 
misleading  uid  bias  ttie  resulting 
quarterly  average. 

The  &at  screen  ensures  data 
availability.  If  a  coatpany  is  no  longer 
publk^  traded,  it  will  not  have  a 
current  market  price  (and  jdeld).  The 
second  screen  eltelnates  conqMnies  for 
which  data  wtmld  probaUy  be 
inappropriate  in  a  constant  growth  DCF 
modd.  The  third  screen  givea  the 
Commlaaion  the  dlaciction  to  further 
eliminate  atypical  conqianics  wdien 
neceasary. 

The  Conuoiaskm  fartim*  propoaes  that 
the  appropriate  dividend  yirid  for  tfie 
industry  average  coat  determination  be 
tbe  mei^an  dividend  yidd  for  the  9B 
conqiany  saaaple.*  The  rationale  for 
using  the  median  is  based  on  one  of  the 
objectives  of  the  generic  approach  being 
to  miniauie  adpdicatkm  of  die  rate  of 
return  issue.  The  Commission  believes 
that  the  distributioo  of  dividend  yields 
(and,  by  ii^rence.  the  distribution  of 
the  cost  of  common  equity)  for  electric 
utilities  is  skewed  rather  than 
symmetrical.  Under  this  circumstance, 
the  dividend  yields  (and,  presumably, 
the  cost  of  common  equity]  for  a  greater 
nuBiber  ol  utiities  are  closer  to  the 
median  than  the  mean.  The  median 
evenly  q>lits  ntiUties  so  that  50%  have 
dividend  yields  above  die  median  and 
50%  have  dividend  yields  below.  Tlie 
Commission  also  believes  that, 
conqiared  to  die  mean,  the  median  is 
less  likely  to  be  affected  by  extreme 
values  in  the  deta.* 

In  compating  tbe  dividend  yidd  for 
each  oompoiy,  the  Commission 
propoaes  tfiat  the  dividend  rate  be  the 
"indicated  dividend  rate,"  wfaidi  is  the 
last  declared  quarterly  dividend  times 
four.  This  rate  approximates  the  rate  at 
which  most  companies  are  paying 


dividends.  The  price  used  in  Ae 
calculation  would  be  the  simple  average 
of  the  three  gaonthly  high  and  low  prices 
for  the  quarter.  This  provides  a 
reasostable  estimate  of  the  average  price 
at  which  the  individual  stocks  were  sold 
durii^  the  quarter.  Tbe  Coaamisaion 
proposes  thiat  the  average  of  the 
quarterly  median  dividend  yidds  for  die 
sample  utihties  calculated  in  this 
manaer  be  uaed  for  the  bese  yeer  cost 
determination  and  for  ttie  qaarteriy 
indexing  procedure.  The  bese  year  cost 
would  use  6ie  average  of  four  qimrteriy 
median  dividend  yields.  The  quarterly 
indexing  procedure  would  use  tbe 
average  <^  two  quarterly  median 
dividend  yields. 

In  estimating  the  (constant]  growth 
rate  that  wooM  apply  to  the  base  year 
determination  of  the  cost  of  common 
equity  and  serve  as  a  basis  for  tbe  fixed 
parameters  in  the  quarterly  indexing 
procedure,  the  Commission  proposes  to 
rely  on  both  a  fundamental  analysis 
approach  and  a  two-stage  9t)wth  naodel. 
That  is,  it  intends  to  examine  and 
evaluate  the  two  underlying  components 
of  dividend  growth:  growth  from 
retention  of  earnings  (br)  and  growth 
from  sales  of  new  common  stock  (sv).* 
The  Commission  also  intends  to 
evaluate  past  and  forecast  data  within 
the  context  of  a  two-stage  ^owth  DCF 
model.  The  Commission  wUl  also  k)ok  at 
other  data  and  methods  for  estimating 
the  expected  growth,  bat  primarily  as  a 
check  on  the  reasonableness  of  its 
determination  from  fundamental  and 
non-constant  growth  analyses. 

The  Commission  requests  comments 
on  the  above  proposals.  The 
Conunission  specifically  arics  whether 
there  are  reasons  for  the  Commission  to 
depart  from  placing  primary  rehance  on 
the  DCF  method.  Also,  are  the  proposals 
for  the  model  chosen  and  for 
determioing  the  components 
reasonable? 

Commenters  are  especially  directed  to 
provide  estimates  of  the  martcet  required 
rate  of  return  using  the  proposed  DCF 
model  and  to  support  all  estimates  with 
corroborative  evidence.  To  the  extent 
that  alternative  models  are  proposed, 
commenters  are  requested  to  provide  a 
conq>refaensive  explanation  of  the 
method  and  maior  asstnnptions  used  to 
derive  their  estimates  of  the  market 
required  rate  of  return. 


*  b)  Order  Noa.  420  and  442,  the  Cuaamtotiun 
ettimated  the  median  dividend  yiaM  (or  eaek  of  the 
four  quarter*  of  the  bate  year  and  then  averaged 
them  for  the  year.  The  Committion  propoaet  to 
adopt  the  tame  procedure  in  thit  proceeding. 

•  Order  No.  42a  SO  FR  at  21814. 


•  Crtrwtk  from  retained  earning*,  or  internal 
growth,  it  a  function  of  the  expected  return  on 
common  equity  (r)  and  the  expected  retention  ratio 
(b).  Growth  from  common  ttock  tales,  or  external 
growth,  it  a  function  of  how  much  ttock  it  expected 
to  be  told  (t)  and  at  what  price  relative  to  book 
value  (v). 
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2.  Flotation  Costs 

The  Commission  believes  that  utilities 
should  be  compensated  only  for 
issuance  expenses,  that  is.  the  out-of- 
pocket  expenses  for  underwriting,  legal 
work,  and  publishing.  This  represents  a 
continuation  of  the  Commission's 
existing  policy  on  flotation  costs."*  The 
Commission  also  believes  that  any 
adjustment  to  the  market  required  rate 
of  return  should  reflect  recovery  of  only 
the  average  annual  costs,  that  is.  only 
the  costs  associated  with  new  stock 
issues.  In  addition,  it  believes  that  an 
industry  average  adjustment  to  the 
market  required  rate  is  the  best  way  of 
dealing  with  these  costs  since  they  have 
a  relatively  small  quantitative  impact, 
the  adjustment  is  subject  to  forecasting 
errors,  and  overrecovery  and 
underrecovery  of  these  costs  by 
individual  utilities  should  be  offset  over 
time." 

The  Commission  proposes  to  estimate 
the  adjustment  to  the  required  rate  of 
return  for  flotation  costs  using  the 
following  formula: 


k*  = 


|l  +  sl 


where: 

k*  =  notation  cost  adjustment  to  required  rate 

of  return 
f  =  industry  average  flotation  cost  a*  a 

percentage  of  offering  price. 
8= proportion  of  new  common  equity 

expected  to  l>e  issued  annually  to  total 

common  equity 

This  formula  estimates  an  adjustment 
that  reflects  the  average  annualized 
amount  of  flotation  costs  incurred  by 
utilities.  The  resulting  adjustment  factor 
would  be  added  to  the  required  rate  of 
return  as  determined  above. 

The  Commission  requests  that 
commenters  submit  estimates  of  the 
parameters  in  the  above  formula  for 
estimating  the  appropriate  flotation  cost 
adjustment  to  the  market  required  rate 
of  return  for  the  base  year  ending  June 
3a  198a 

3.  Quarterly  Indexing  Procedure 

In  Docket  No.  RM8&-19-000.  the 
Commission  amended  Part  37  of  its 
regulations  to  include  i  37.9  which  is  a 


quarterly  indexing  procedure  for 
determining  benchmark  rates  of  return 
on  common  equity  for  the  jurisdictional 
operations  of  electric  utilities.  The 
Commission  proposes  to  adopt  the  same 
procedure  for  the  current  proceeding 
and  requests  comments  on  any  changes 
that  would  improve  the  procedure. 

In  summary,  the  adopted  indexing 
procedure  ties  the  cost  of  common 
equity  to  changes  in  utility  dividend 
yields.  The  benchmark  rate  of  return  is 
set  equal  to  the  cost  of  common  equity 
except  where  the  quarter-to-quarter 
change  in  the  cost  is  greater  than  SO 
basis  points.  The  initial  benchmark  ratie 
established  in  each  annual  proceeding, 
however,  will  not  be  subject  to  the  50 
basis  point  cap. 

The  dividend  yield  index  is  set  as  the 
average  of  the  median  dividend  yields 
for  the  99  company  sample  for  the  two 
most  recent  calendar  quarters  prior  to 
the  period  to  which  the  benchmark  is 
intended  to  apply.  The  procedures  for 
determining  the  median  dividend  yield 
are  the  same  as  those  described  above 
with  reference  to  the  estimation  of  the 
base  year  cost  of  common  equity.  This 
dividend  yield  will  be  used  in  a  formula 
whose  parameters  are  determined 
through  the  base  year  cost 
determination.  The  formula  is 
essentially  the  DCF  model  referred  to 
above,  adjusted  for  flotation  costs: 

k  -  a  (y)  -»-  b 

where: 

k  =  average  cost  of  common  equity 


Y  = 


Do 


Pa 


current  dividend  yield 

(current  dividend  rate 

divided  by  current  market 

price) 


■0  Order  No.  442.  SI  FR  343  at  38$  (Jan.  B.  leSBI. 

' '  In  Order  No.  442  (he  Commiiiion  staled  thai 
flotation  cosli  can  be  recognized  on  a  current  baaia 
or  amortized.  The  Commiaaion  adopted  a  cunvnt 
coat  recovery  method.  51  FR  at  365. 


a  =  1  -f  .5g  or  one  plus  one-half  the  growth 
rate  (to  adjust  the  current  dividend  yield 
for  quarterly  dividend  payments),  and 

b  :=  the  expected  dividend  growth  rate  (g. 
assumed  constant  l>etween  annual 
proceedings)  plus  adjustment  for 
flotation  costs. 

4.  Jurisdictional  Risk 

Concerning  the  question  of  whether 
there  is  a  difference  in  risk  between  the 
wholesale  and  retail  operations  of 
electric  utilities,  the  Commission 
proposes  to  adopt  the  flnding  of  Order 
No.  442  that  there  is  no  appreciable 
difference  in  risk  due  to  this  factor.'* 

B.  Ratemaking  Rate  of  Return:  Concept 
and  Application 

In  the  staff  report  attached  to  Order 


No.  442-A.  the  Office  of  Regulatory 
Analysis  (ORA)  explanied  that  the  420 
Model  provides  an  estimate  of  the  rate 
of  return  that  the  Ann  is  required  to  pay 
out  to  investors.  If  investors  obtain  the 
dividends  implied  by  this  return,  they 
will  have  an  opportunity  to  earn  their 
effective  required  rate  of  retimi.  By 
paying  dividends  quarterly,  the  Arm 
makes  it  possible  for  the  investor  to 
reinvest  the  dividends  during  the  year, 
however,  the  Ann  does  not  have  to  pay 
out  the  Income  received  from  this 
reinvestment  of  dividends  since 
investors  produce  this  income  by  their 
own  actions. 

According  to  the  staff  report,  the  logic 
underlying  the  ratemaking  rate  of  return 
in  Order  No.  442  suggests  not  only  that 
the  firm's  "pay  out  rate"  is  less  than  the 
investors'  effective  required  return,  but 
also  that  the  rate  which  ratepayers  have 
to  pay  in  is  less  than  the  firm's  required 
"pay  out  rate."  The  staff  report  notes 
that  in  a  fashion  analogous  to  the 
investors'  opportunity  for  intrayear 
reinvestment  of  dividends,  the  firm  can 
increase  income  through  the  intrayear 
reinvestment  of  its  earnings.  The  Arm 
obtains  earnings  throughout  the  year 
from  its  sales  revenues,  yet  it  is  only 
obligated  to  pay  a  portion  of  these 
earnings  out  (as  dividends)  and  at 
speciAc  times  during  the  year.  For  that 
portion  of  its  earnings  going  ultimately 
to  pay  dividends,  the  Arm  can  keep  its 
earnings  in  an  income  yielding 
investment  (like  a  bank  account  or  an 
investment  in  Treasury  bills)  until  the 
day  dividends  have  to  be  paid  out  and 
thereby  earn  more  income.  Similarly, 
during  the  course  of  the  year,  the  Arm 
can  keep  that  portion  of  its  earnings 
going  to  retained  earnings  in  an  income 
yielding  investment  and  earn  still  more 
income.  By  this  logic,  if  the  ratepayers 
paid  in  at  the  estimated  "pay  out  rate" 
the  Arm  would  have  the  opportimity  to 
earn  more  than  it  is  required  to  pay 
out.»» 

The  ORA  staff  report  raises  three 
questions  in  connection  with  the 
ratemaking  rate  of  return  concept  which 
the  public  is  invited  to  address: 

(1)  Is  the  concept  valid:  will  investors 
earn  a  higher  rate  of  return  than  they 
require  if  the  allowed  rate  of  return  is 
the  rate  of  return  produced  by  the  model 
adopted  in  Order  No.  442-A?  >«  In  other 


"siFRatsee. 


■■SlFRat22S11. 

'*  Id.  at  22.sa8  or  through  aome  other 


d.eAji.AVA  yqoD  laas 


Fadval 


/  Vol.  H.  No.  145  /  Tuesday.  |uly  29.  1986  /  i¥i>o«ed  Rwies 


words,  does  •  aliUty  have  the 
opportunity  to  eeni  •  hiohsr  rate  of 
return  than  tks  Commissictt  allows, 
throagh  tbe  utility's  ability  to  rehivest  its 
intrajrear  retained  earnings;  tfaroa^  an 
inconsiataacy  in  the  way  rata  base  is 
defined  or  astimatad  for  cost  of  service, 
mechanism?*  <'  Are  tlMic  Mty  offsetting 
factors  in  utility  oparatioaa  or  the  way 
rates  are  set  that  skoold  be  considered 
in  this  regard? 

(2)  If  the  Commiasion  determines  diat 
the  ratemaking  rate  of  return  concept  is 
correct,  bow  should  the  Commission  use 
the  concept  in  determining  just  and 
reasonable  rates?  Skoald  the 
Commission  consider  accounting  for  the 
utility's  intrayear  reinvestment  income 
by  adjusting  the  allowed  rats  of  return 
such  as  with  a  "ratemaking  rate  of 
return?"  Alternatively,  should  die 
Commission  account  for  the  intrayear 
reinvestment  income  by  adjusting  some 
other  aspect  of  the  cost  of  service,  not 
within  the  scope  of  this  rule,  such  as 
cash  worldng  capital  or  should  the 
Commission  determine  that  earnings 
from  reinvested  retained  earnings 
should  be  ignored  for  purposes  of 
determining  utility  revenue 
requirements?'* 

(3)  If  it  Is  determined  that  the  aUowed 
rate  of  return  should  be  actuated,  how 
should  this  adjustment  be 
accomplished?  If  die  concept  involves 
the  Arm's  intrayear  reinvestment  of 
earnings,  this  determination  entails  the 
empirical  questions  of  how  often  a 
company  conponnds  its  earnings  and  at 
what  rate.  How  might  reasonable 
estimates  of  these  two  parameters  be 
obtained  for  the  industry?  Should  the 
quarterly  nominal  rate  as  described  in 
Order  No.  442  **  be  used  as  an 
approximation  of  the  rate  that  wrould 
result  from  the  interaction  of  tftese  two 
parameters? 

C.  Codification  of  Base  Year  Coet 
Estimation  Procedures 

To  reduce  the  scope  of  debate  in 
future  proceedings,  the  Commission 
proposes  to  codify  in  its  rcgalatioas  aO 
aspects  of  the  base  year  DCF  anaijrsis 
except  the  growth  rate  component  and 
flotation  cost  adjustment  which  will  be 
determined  in  tfaie  annual  proceedings. 


'*  Comneniert  an  aiao  reqtieated  to  erahiate 
wh«lh«  Siia  toRic  ia  appUcablt  la  any  way  to  tha 
cofia  at  Mkt  and  tueliiied  flock  eapitai 

'•  In  Opinion  No.  110.  Louisiana  Power  and  Light 
Company.  14  FERC 1  61.075  (ISSl).  lb*  Camniisaion 
atated  that  it  would  not  appM«*  Ik*  aaa  •!  hmiM 
allocable  to  interest  and  dividmda  ao*  y«t  paM  aa 
an  offaet  to  a  utility'!  caih  working  capital  iiasda  on 
the  gMuad  that  audi  payments  ara  bektw-fha-liae 
Manw.  (M  FEBC  al  Sl.ua).  S»*  alto.  OpinioB  No. 
Sll.  ntrido  Cat  Tramunitiion  Coofiamy.  47  FPC 
341  at  356  (1S72;. 

•*UFRat34S. 


At  lUa  tina  the  Commission  is  not 
prapatad  to  prapoae  a  machanical 
procedare  for  dalenaining  the  growth 
rate  and  Ilotatiaa  cost  a#MtnMnt  All 
other  akownla  (rf  the  ^owad  retura  wiH 
be  deteratined  by  means  of  the  codified 
methodology,  based  on  the  methods 
indicated  above,  as  a|>proved  in  Order 
Nos.  442,  and  442-^.  Conunenters  are 
requested  to  evaluate  the  value  of  this 
limited  codiAcation  and  propose 
approaches  that  could  make  the 
deterarination  of  Ae  growth  rate  and 
flotation  cost  adfustment  mote  routine 
and  thereby  reduce  the  resources 
devoted  to  the  annual  proceedings. 

D.  Significant  Risk  Difference 
Determination 

Under  the  approadi  Aret  adopted  in 
Order  No.  389  and  subsequently 
continued  in  Order  Nos.  420  and  442, »• 
the  presumption  that  the  allowed  rate  ai 
return  in  an  individual  rate  case  should 
be  the  benchmarit  rate  of  return  can  be 
rebutted  by  a  showing  that  the  risk  of 
the  operations  is  stgniAcantly  different 
from  the  industry  average  risL 

The  Commission  stated  in  Order  No. 
369  that  the  adoption  of  this  signiAcant 
risk  di^erence  standard  was  based  upon 
three  considerations:  (1)  Differences  in 
risk  are  synonyuous  with  differences  in 
the  cost  of  capital:  (2)  Since  more 
conAdence  can  generally  be  placed  on 
an  industry  average  cost  of  equity 
estimate  than  on  an  estimate  for  an 
individual  Arm.  a  strict  standard  should 
govern  attempts  to  rebut  the 
presumptioD;  and  (3)  Ther  is  some  merit 
to  not  recoffoiziBg  risk  differences  that 
may  be  based  on  efAciency 
differences." 

The  Commission  now  proposes  that 
only  by  meeting  speciAc,  objective 
criteria  would  any  participant  be 
allowed  a  hearing  on  the  rate  of  return 
on  common  equity  issue.  A  company 
would  be  presumed  to  have  a  cost  of 
common  equity  equal  to  the  benchmark 
unless  it  were  shown,  as  of  the  date  of 
the  filing,  to  fall  outside  of  a  specified 
range  for  certain  risk  measures.  If  this 
prima  facie  case  were  made,  the  rate  of 
return  issue  would  be  dealt  with  through 
further  adjudication.  The  Commission 
proposes  to  use  aggregate  risk  measures 
to  determine  the  specified  range 
because  such  measures  reflect  the 
aggregation  of  more  speciAc  risks  and 
thus  tend  to  avoid  the  problems 
associated  with  identifying  which 
speciAc  risk  factors  to  rely  on  and  what 
weii^  to  accord  each  factor. 


The  aggrafBte  caaspany  risk  nesswvs 
that  the  Cowwdsaton  proposes  to  use  ara 
Standard  and  Poor's  md  Moody's  bond 
ratings.  The  range  for  the  bond  ratings 
within  which  companies  wiH  be 
presumed  to  have  average  risk  will  be 
established  on  a  quarterly  basis  at  the 
same  time  as  the  benchmark  rate  of 
return,  based  on  the  distribution  of  bond 
ratings  of  the  companies  in  the 
benchmark  sample  that:** 

(1)  Are  predomrnatly  electric;*' 

(2)  Have  Arst  mortgage  bonds  that  are 
rated  by  Standard  and  Poor's  and 
Moody's; 

(3)  Are  included  in  the  IWhty 
Compustat  D  data  base; 

(4)  Have  their  stock  traded  on  the 
New  York  or  American  Stock 
Exchanges;  or,  if  a  subsidiary,  its  parent 
has  stock  traded  on  the  New  York  or 
American  Stock  Exchanges:  and 

(5)  Are  not  excluded  by  the 
Commission  on  a  case-by-case  basis 
based  on  unique  circumstances. 

SpeciAcally,  the  range  for  the  bond 
ratings  will  be  established  as  follows: 

(1)  The  distributions  of  Standard  and 
Poor's  and  Moody's  bond  ratings  will  be 
based  on  the  most  recent  bond  ratings 
for  the  sample  companies  as  of  the  last 
day  of  the  quarter, 

(2)  The  lower  bounds  of  the  SUndard 
and  Poor's  and  Moody's  ranges  will  be 
established  as  those  bond  ratings  within 
which  the  25th  percentile  company  falls; 
and" 

(3)  The  upper  bounds  of  the  Standard 
and  Poor's  and  Moody's  ranges  will  be 
established  as  those  bond  ratings  within 
which  the  7Sth  percentile  company  falls. 

For  rate  filings  of  companies  that  do 
not  have  Moody's  and  Standard  and 
Poor's  bond  ratings,  the  a]m>ropriate 


'•Id 


"  ramiatmlTra  aiMiaM  note  thai  the  aanipte  aaed 
here  will  be  differeitt  than  Ihat  oaed  in  determining 
dividend  yields.  The  basic  reason  for  this  difference 
is  that  divjdend  yieMs  re<piire  stock  market  prrces 
whKk  art  only  avaiiafal*  for  Sw  paicM  companies 
of  holding  company  systeaa.  la  coaliast.  bond 
ratings  are  generally  only  available  for  the 
subsidiaries  of  the  holding  company  ayalems. 

'■  Sav  Bate  S,  Mipro. 

■■  The  CoMunisaJon  proposes  lo  identic  the  2Slh 
and  75*  peicenlile  conipantes  in  rtte  Wlwwing  way. 
If  Itie  aample  eonsisis  of  80  companies,  the  2Sth 
pefcentile  company  waoM  be  Hk  25*  company 
ranked  in  order  of  increasing  twnd  rating  risk  (.25  x 
99.  rounnded  npward  to  25).  Tlie  rafhig  category  in 
which  this  company  falls  wouW  l»e  the  lower  boimd 
of  the  averag*  riak  range.  If  the  2Slfc  peiuiiirile 
company  had  a  Slaodard  a  Rkh's  AA-  rating,  tea 
AA-  weaM  be  the  lower  bamd  of  the  average  nsk 
rangai 

Similarly,  the  75th  percentile  company  wonM  be 
the  75th  company  ranked  in  order  of  inrreasing 
boiMi  rating  risk  (.78  X  98,  roamJed  upward  lo  7S}. 
The  ratii^  category  in  which  this  company  fsBs 
woald  be  the  uppar  boand  of  the  average  risk  range. 
If  the  7Slh  percentile  company  had  a  Standard  » 
Poor's  BBB  rating,  then  BBB  would  be  the  upper 
bound  of  the  average  risk  range. 


Fwkwl  »ni«ter  /  Vd.  51.  No.  145  /  Tuoday.  |uly  29.  1966  /  Proposed  Rule» 
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bond  ratings  to  use  for  the  purpose  of 
determining  whether  the  company  fails 
within  the  specified  bounds  for 
obtaining  the  benchmark  will  be 
determined  as  follows: 

(a)  If  the  filing  utility  has  one  or  more 
affiliated  companies  that  are 
predominantly  electric  with  first 
mortgage  bonds  that  are  rated,  the 
appropriate  bond  ratings  (Moody's  and 
Standard  and  Poor's)  will  be  the  simple 
averages  of  the  bond  ratings  for  such 
affiliated  companies; 

(b)  In  all  other  cases  where  the  filing 
company  does  not  have  first  mortgage 
bonds  that  are  rated,  the  filing  company 
or  any  interested  participant  can  obtain 
a  hearing  on  the  rate  of  return  issue  by 
request. 

Under  this  approach,  companies  with 
bond  ratings  within  the  specified  ranges 
would  be  presumed  to  be  of  average 
risk.  Bond  ratings  are  used  as  a 
surrogate  measure  of  the  risk  to  conunon 
stockholders.**  When  a  company  files  a 
proposed  rate,  it  will  be  presumed  to 
deserve  the  benchmark,  or  industry 
average  cost  of  common  equity,  unless 
both  its  Standard  and  Poor's  and 
Moody's  bond  ratings  fall  outside  of  the 
specified  ranges  for  these  ratings.  For 
example,  if  the  range  of  bond  ratings  of 
average  risk  companies  for  Standard 
and  Poor's  ratings  is  AA—  to  BBB  +  , 
and  that  for  Moody's  is  Aa3  to  Baal,  a 
utility  with  a  Standard  and  Poor's  rating 
of  BBB  or  lower  and  a  Moody's  rating  of 
Baa2  or  lower  would  make  a  prima  facie 
showing  of  significantly  more  risk. 
Conversely,  for  a  utility  with  bond 
ratings  above  the  range  for  average  risk 
companies,  a  showing  of  such  ratings 
would  constitute  a  prima  facie  showing 
of  significantly  less  risk,  so  that  the 
benchmark  return  would  not  apply  to 
such  a  company  either.  Any  company 
with  at  least  one  of  its  bond  ratings 
within  the  specified  ranges  would  get 
the  benchmark  in  effect  at  the  time  of 
filing  and  not  be  allowed  a  hearing  on 
the  rate  of  return  issue.** 


UM  I 


'*  In  March  10S6,  the  middle  SO  percent  raiige 
would  have  been  froni  AA-  to  B8B-f  (by  Standard 
and  Poor's).  There  wai  an  SO  basii  point  spread 
between  these  categories  for  the  average  yield*  on 
first  mortgage  bonds  with  approximately  20  years  to 
maturity.  For  the  same  period,  the  middle  SO  percent 
range  would  have  been  from  AA  to  BBB-  and  the 
spread  was  90  basis  point*. 

Several  commenlers  in  Docket  No.  RM80-3S-000 
suggested  that  t)ond  ratings  be  used  as  the  sole 
means  of  classifying  companies  Into  risk  categories. 
See  Initial  Comments  of  Middle  South  Ulilitie*  at  Z. 
Public  Service  Company  of  New  Mexico  at  2,  and 
Southern  Company  at  11. 

**  In  practice,  basing  the  range*  on  the  2Slh  and 
7Sth  percentile  companies  and  requiring  a  utiHiy  to 
fall  outside  both  bond  rating  ranges  will  likely  mean 
that  fewer  than  90  percent  of  utilities  meet  the 
ttireshold  lest  for  rebutting  the  presumptive  rate  of 
return.  There  are  two  reasoiu  for  this.  First,  the 


Comments  are  requested  on  whether 
one  or  both  of  the  indicated  bond  ratings 
are' appropriate  for  the  purpose,  whether 
othf  r  bond  ratings  (Fitch  or  Duff  and 
IHielps)  or  other  risk  measures  should 
also  be  used,  whether  the  criteria  for 
sample  selection  are  appropriate  and 
complete,  and  finally,  whether  the 
percentile  values  for  the  upper  and 
lower  bounds  should  be  greater  or  less 
than  those  indicated. 

The  proposed  approach  relies  solely 
on  bond  ratings  as  a  measure  of  relative 
risk.  There  are  alternatives  that  may 
warrant  consideration  by  commenters. 
Among  the  alternative  aggregate 
company  risk  measures  that 
commenters  may  wish  to  consider  are 
common  stock  ratings  and  some 
mechancial  DCF  calculations  using 
consensus  analyst  forecasts  for  the 
growth  rates. 

£.  Reduced  Filing  Requirements 

To  reduce  the  administrative  burden 
on  the  Commission  and  participants  in 
rate  proceedings,  the  Commission 
proposes  to  reduce  the  8  35.13  filing 
requirements  for  applicants  who  request 
a  rate  of  return  on  equity  equal  to  the 
benchmark  and  who  submit  evidence  of 
current  bond  ratings  within  the 
parameters  discussed  above.  Such 
applicants  will  not  be  required  to  file  the 
following  portions  of  Statement  AV: 

S  35.13(h)(22)(iv)  (Common  stock 
capital);  and 

S  35.13(h)(22)(v)  (Supplementary 
financial  data).  Such  applicants  also  will 
be  exempt  from  filing  information  in 
response  to  (  35 13(d)(6)  (Additional 
information)  of  the  Commission's 
regulations. 

F.  Burden  of  Proof 

One  concern  with  the  use  of  a 
benchmark  approach  to  the  rate  of 


bond  rating  of  the  25lh  or  7Sth  percentile  company 
may  l>e  the  same  as  that  of  some  companies  below 
the  25th  or  above  the  7Sth  percentile  company. 
Second,  the  requirement  that  a  utility  have  bond 
ratings  that  fall  outside  of  both  ranges  means  that  to 
the  extent  that  the  ratings  of  the  two  agencies  are 
not  perfectly  coincident,  less  than  50  percent  of  the 
companies  will  satisfy  the  threshold.  Applying  tlie 
proposed  rule  le  data  for  1985  and  setting  the 
bounds  based  on  the  middle  SO  percent  range 
results  in  60  to  65  percent  of  the  companies  being 
classified  as  average  risk  or,  in  other  words,  35  to  40 
percent  of  the  companies  meeting  the  threshold  test 
to  rebut  the  presumptive  rate  of  return.  Basing  the 
standard  on  the  20(h  and  aoth  percentile  companies 
(the  middle  60  percent)  result*  In  approximately  86 
percent  of  the  companie*  being  claMified  a* 
average  ri*k  using  1965  data.  Basing  the  standard  on 
the  30th  and  70th  percentile  companies  (the  middle 
40  percent)  results  in  55  to  80  percent  of  the 
companies  being  classiHed  as  average  risk  using 
1969  data.  The  work  papers  containing  the  data 
analysis  upon  which  these  conclusions  are  based 
have  been  placed  in  the  Commission's  public  file* 
for  this  docket. 


retiun  on  equity  is  the  question  of 
whether  the  use  of  a  benchmark  rate  of 
return  on  a  presumptive  basis  is 
consistent  with  the  fact  that  the  Federal 
Power  Act  places  the  burden  of  proof  on 
the  utility  filing  increased  rates.** 

The  Commission  has  stated  that  under 
I  37.7  of  the  regulations,  as  adopted  by 
Order  No.  389  and  as  continued  by 
Order  Nos.  420  and  442.  "the  burden  of 
going  foward  with  evidence  rebutting 
the  benchmark  presumption  is  on  any 
participant  contesting  the  use  of  the 
applicable  benchmaik  rate  of  return  in 
an  individual  rate  case."**  The 
Commission  concluded  that  the  result 
was  that  "(ajlthough  the  ultimate  burden 
of  proof  remains  with  the  filing 
company,  the  presumption  constitutes 
evidence  sufficient  to  make  a  prima 
facie  case  and  therefore  shifts  the 
burden  to  any  participant  wishing  to 
rebut  it."" 

The  Commission  proposes  that  the 
participants  in  a  rate  proceeding  would 
only  be  allowed  to  present  evidence  for 
a  return  on  equity  different  from  the 
benchmaik  return  if  the  utility  met  the 
criteria  for  showing  that  the  utility  was 
significantly  different  in  risk  from  the 
average  utility.  If  the  utility  did  not  meet 
the  criteria,  the  Commission  would  treat 
the  benchmark  return  and  the  record 
upon  which  the  benchmark  retiun  was 
based  as  part  of  the  record  in  the 
individual  utility  rate  proceeding,  so  that 
the  utility  proposing  increased  rates 
would  be  regarded  as  having  met  its 
burden  of  proof  on  the  question  of 
basing  its  rates  on  the  benchmark  rate. 
This  treatment  would  apply  regardless 
of  whether  a  rate  case  participant 
wished  to  argue  for  a  rate  of  return 
higher  or  lower  than  the  benchmark 
rate,  so  long  as  the  criteria  for 
application  of  the  benchmark  rate  were 
met.  The  Commission  is  interested  in 
receiving  comments  on  this  proposal. 

in.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Act) 
requires  Federal  agencies  to  consider 
whether  the  rule,  if  promulgated,  will 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 
Nearly  all  of  the  jurisdictional  utilities 
which  must  comply  with  the  rule 
proposed  here  are  too  large  to  be 
considered  "small  entities"  within  the 
meaning  of  the  Act.**  The  Commission 


"  16  U.S.C  824d(e)  (ISez). 
.!•  40  FR  at  29854. 
t7/rf  ■^. 

**  The  Act  defines  a  "small  entity"  a*  a  nnail 
business,  a  small  not-for-profit  enterprise,  or  a  small 
governmental  iurisdiction.  5  U.S.C  601(6)  (1962).  A 
"small  business"  is  deflned.  by  reference  lo  section 
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certifies,  therefore,  that  this  nde,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

IV.  Paperwork  Reduction  Act  Statement 

The  information  collection  provisions 
in  this  rule  are  being  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  imder  the 
Paperwork  Reduction  Act  *"  and  OMB's 
implementing  regulations.'"  Interested 
persons  can  obtain  information  on  these 
information  collection  provisions  by 
contacting  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426  (Attention:  Ellen  Brown  (202)  357- 
8273).  Comments  on  the  information 
collection  provisions  can  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  New  Executive  Office 
Building,  Washington.  DC  20503 
(Attention:  Desk  Officer  of  the  Federal 
Energy  Regulatory  Commission). 

V.  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  comments,  data, 
views,  and  other  information  concerning 
the  matters  set  out  in  this  notice.  Any 
person  wishing  to  participate  in  this 
proceeding  should  file  in  writing  a 
notice  of  intent  on  or  before  August  18. 
1986.  Each  person  submitting  a  notice  of 
intent  should  include  his  or  her  name 
and  address  and  telephone  number  of 
one  person  to  whom  communications 
concerning  the  notice  may  be  addressed. 
The  Commission  will  establish  a  service 
list  of  those  persons  who  submit  such 
notices  of  intent  and  sent  it  to  everyone 
on  the  list. 

To  facilitate  the  Commission's  review 
of  the  comments,  commenters  are 
requested  to  provide  a  2-4  page 
executive  summary  of  their  position  on 
the  issues  raised  in  this  NOPR. 
Commenters  are  requested  to  identify 
the  page  or  section  of  the  NOPR  that 
their  discussion  addresses  and  to  use  as 
many  headings  as  possible. 
Additionally,  commenters  should  double 
space  their  comments,  use  elite  type, 
and  only  use  white,  8%"  by  11'  paper. 

The  original  and  14  copies  of  such 
comments  must  be  received  by  the 
Commission  before  5:00  p.m.,  Tuesday, 
September  2. 1986.  The  original  and  14 
copies  of  any  reply  comments  must  be 
received  by  the  Commission  before  5:00 
p.m.,  Tuesday.  September  16, 1986. 


3  of  the  Small  Business  Act.  as  an  enterprise  which 
is  "independently  owned  and  operated  and  which  is 
not  dominant  in  its  field  of  operation."  15  U.S.C. 
e32(a)(igS2). 

»•  44  U.S.C.  3501-3520  (1962). 

>•  S  CFK  1320  (1966), 


Comments  should  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426  and  should  refer  to  Docket  No. 
RM86-12-000. 

All  written  comments  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426  during  regular  business  hours. 

List  of  Subjects  in  18  CFR  Part  37 

Electric  power  rates.  Electric  utilities. 
Rate  of  return. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Chapter 
I,  Title  18.  Code  of  Federal  Regulations. 
By  direction  of  the  Commission. 
LoUD.Cashell. 
Acting  Secretary. 

PART  37— (AMENDED) 

1.  The  authority  citation  for  Part  37 
continues  to  read  as  follows: 

Authority:  Federal  Power  Act,  16  U.S.C. 
792-825r  (1982);  Department  of  Energy 
Organization  Act  42  U.S.C.  7101-7352  (1982). 

2.  Section  37.3  is  amended  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§37.3    Definitiom. 


(d)  "Predominantly  electric"  means 
those  companies  primarily  engaged  in 
providing  electric  services  which 
includes  the  generation,  transmission 
and  distribution  of  electric  energy  for 
sale. 

3.  Section  37.4  is  revised  to  read  as 
follows: 

S  37.4    Annual  proceedings. 

(a)  Average  cost  of  common  equity 
determination.  An  estimate  of  the 
average  cost  of  common  equity  for  the 
jurisdictional  operations  of  public 
utilities  for  each  year  ending  ]une  30 
based  on  the  procedures  in  §  37.4(b) 
through  37.4(d)  will  be  determined 
annually  throiigh  informal  rulemaking 
proceedings  under  5  U.S.C.  553. 

(b)  The  model.  For  purposes  of 
estimating  the  average  cost  of  common 
equity  for  the  jurisdictional  operations 
of  public  utilities  under  §  37.4(a). 

the  following  model  will  be  used: 

k.=l(i  +  -SgMYt)  +  gl  +  f 

where 

k,= average  cost  of  conunon  equity  for  the 

jurisdictional  operations  of  public 

utilities  for  period  t; 
y,=average  current  dividend  yield  applicable 

to  period  t  determined  under  §  37.4(c): 
g= growth  rate  component  determined 

annually  according  to  S  37.4(c): 


f= flotation  coat  component  determined 
aiuiually  according  to  §  37.4(d):  and 
t= successive  bate  years  ending  (une  30. 

(c)  The  dividend  yield  (yi). 

(1)  For  use  in  the  annual  cost  of 
common  equity  estimations,  the  average 
dividend  yield  applicable  to  period  t  (yj 
will  be  determined  as  the  simple 
average  of  the  median  dividend  yields 
for  the  four  calendar  quarters  of  the 
period  t  year  ending  Jime  30,  where  the 
median  dividend  yield  (dt)  for  each 
calendar  quarter  is  defined  as  in 
S  37.4(c)(2). 


Y.= 


d,'-i-d,»-hd,»-fd.« 


Y(=the  median  dividend  yield  of  f  37.4(b); 

and 
d,'  through  dt*=the  median  dividend  yields 

of  the  four  quarters  of  the  year  t  ending 

June  30. 

(2)  The  median  dividend  yield  for  a 
calendar  quarter  will  be  determined  as 
the  median  of  the  current  dividend 
yields  of  the  sample  of  companies 
defined  in  S  37.4(c)(3),  where  the  current 
dividend  yield  for  company  i  for  period  t 
is  defined  as  follows: 


d«=^ 


where 

Du  =  aimual  common  dividend  rate  for 
company  i  based  on  the  latest  common 
dividend  payment  by  ex-date  as  of  the 
end  of  the  most  recent  calendar  quarter 
prior  to  period  t;  and 

Pa  ^  average  of  the  monthly  high  and  low 
common  stock  prices  for  company  i  for 
the  most  recent  calendar  quarter  prior  to 
period  L 

(3)  Except  as  provided  in  S  37.4(c)(4). 
the  sample  of  companies  used  to 
calculate  the  average  current  dividend 
yield  for  the  purpose  of  this  section  will 
consist  of  those  publicly  traded  electric 
utilities  or  combination  companies  that: 

(i)  Are  predominantly  electric; 

(ii)  Have  stock  traded  on  either  the 
New  York  or  American  Stock 
Exchanges; 

(iii)  Are  included  in  the  Utility 
Compustat  11  data  base;  and 

(iv)  Are  not  excluded  by  the 
Commission  on  a  case-by-case  basis, 
based  on  unique  circumstances. 

(4)  Companies  will  be  excluded  from 
the  sample  used  in  the  calculation  of  the 
dividend  yield  for  any  quarter  if  the 
following  conditions  occur 
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(ilTteoMfMiers* 
throui^  aMfaroroti 
longer  n  pabiidy  < 

(ti)  The  cowpawy  aaa  decroaMd  or 
omitted  a  coawaaa  dividead  pajraMnt  in 
tbe  cumnt  or  prior  tkree  ^varters:  or 

(iii)  The  CkmaiaMao  determines  on  a 
imr  hy  riwii  hirii  that  aome  other 
occarraooe  casaes  the  dividend  yield  for 
that  ooaqtany  to  be  aubstantially 
miileadiag  aad  bias  the  rcaalting 
quarterly  averaje. 

(d)  The  gFowtb  rate  componenl  (g) 
and  the  flotation  cost  componenl  fff.  The 
growth  rate  and  flotation  cost 
components  will  be  determined  on  the 
basis  of  the  Commission's  analysis  of 
the  comments  in  the  annual  informal 
rulemaking  proceeding.  These  same 
values  will  be  used  in  the  quarterly 
indexing  procedure  of  {  37.9. 

4.  Section  37.8(b)(ii]  is  revised  to  read 
as  follows: 

937.4    AppHcatkNi  of  banchmarfc  rata  of 
relumlRl 


(b)  deceptions.  The  benchmark  rate  of 
return  wiU  not  be  bindiqg  if: 

•  •  4  «  * 

(li)  The  Commission  determines  that 
the  risk  of  the  public  utility  operations  at 
the  time  of  flling  is  significantly  different 
from  the  average  risk  for  the 
jurisdictional  opeiatioiis  of  pubUc 
utilities;  or 


UM   I 


S.  Section  37.7  is  revised  to  read  as 
follows: 

9  37.7    R«lMittal>l«  presumption  standard. 

(a)  Burden  of  going  forward.  The 
burden  of  going  forward  with  evidence 
rebutthig  the  presumptian  nnder 

9  37.6(a)  is  on  any  parUdpant  contesting 
the  use  of  the  appikable  bmrhiaark  rate 
of  return  in  aa  iadivadual  rate 
proceeding. 

(b)  Bond  rating  criterion.  Tbe 
presumption  under  9  37M[a]  can  be 
rebutted  by  a  showing  that  the  ratings 
by  both  Standard  and  Poor's  and 
Moody's  rating  services  on  tbe  first 
mortgage  bonds  of  the  filing  utility  at  the 
time  of  the  filiog  are  outside  the  bond 
rating  ranges  as  determined  under 

9  37.7(c). 

(c)  Determination  of  bond  rating 
ranges. 

(1)  The  ranges  {or  the  Standard  and 
Poor's  and  Moody's  bond  ratings  within 
which  utilities  wdl  be  presumed  to  be  of 
average  risk  will  be  determined  oa  a 
quarterly  basis  by  reference  to  the 
distributions  of  the  oMwt  recent  bond 
ratii^  as  of  the  last  day  of  the  calendar 
quarter  for  the  sample  of  companies 
determined  in  i  37.7(c)(2). 


(2)  Ite  aampie  ef  coapaaes  to  be 
usad  for  detaminias  the  ranges  for  the 
bond  ialia0s  will  consiat  of  those 
compaaiaa  Ibat 

(i)  Are  pwdoiuiuaeily  alautric  ee 
defined  in  9  37.3: 

(ii)  Have  first  owrtgage  bonds  that  are 
rated  by  Standard  and  Poor's  and 
Moody'a; 

(iii)  Aie  induded  in  the  Utilitjr 
Compastat  II  data  base; 

(iv)  Have  Iheir  stock  traded  on  the 
New  Yorfc  er  American  Stock 
Exchanges:  ar.  if  a  sabsidiary,  its  parent 
has  stock  traded  on  the  New  York  or 
American  Stock  Exchanges;  and 

(v)  Are  not  excluded  by  the 
riiiiiiidssinn  on  a  case-by-case  basis  due 
to  unique  circumstances. 

(3)  "The  lower  bounds  of  the  ranges  of 
bond  ratings  will  be  the  Standard  and 
Poor's  and  Moody's  bond  ratings  within 
which  the  25th  percentile  company  falls 
in  the  distribution  of  bond  ratings 
determined  under  5  37.7(c)(1). 

(4)  The  upper  bounds  of  the  ranges  of 
bond  ratings  will  be  the  Standard  and 
Poor's  and  Moody's  bond  ratings  within 
which  the  75th  percentile  falls  in  the 
distribution  of  bond  ratings  determined 
under  9  37.7(c)(1). 

(d)  If  filing  utility  does  not  have  first 
mortgage  bonds  rated  by  Standard  and 
Poor's  and  Moody's  rating  serrices. 

(1)  Except  as  provided  in  paragraph 
(d)(2)  below,  if  a  utility  does  aot  have 
first  mortgage  boads  rated  by  Standard 
and  Poor's  and  Moody's,  any  participant 
in  the  rate  proceeding  may  obtain  a 
hearing  on  the  rate  of  retam  iasue  by 
request. 

(2)  If  Ibe  filing  atiBty  has  one  or  nore 
affiliated  companies  that  are 
predominantly  electric,  as  defined  in 

9  37.3.  and  that  have  first  mortgage 
bonds  rated  by  Standard  and  Poor's  and 
Moody's,  die  applicable  bond  ratings  for 
deteimining  whether  the  utili^  falls 
within  the  bonnds  specified  in  9  37.7(c) 
will  be  determined  as  the  simple 
average  of  the  bond  rathigs  for  the 
predominantly  electric  affiliated 
companies. 


937J  ir 

6.  Section  37.8  is  removed  in  its 
entirety. 

7.  fai  9  37A  paragraphs  (aXl)  and 
(c)(1)  are  revised  to  read  as  foDows: 


937.4   Qusrtsriy  Indailna  I 

(a)  Procedure  for  determining 
quarteriy  benchmark  rates  of  return.  In 
accordance  with  9  37.4,  the  Commission 
will  use  the  following  indexing 
procedure  to  update  quarterly  (he 
benchmadt  rata  of  return  on  common 
equity. 


(1)  For  pupoaes  at  establishing  the 
h^iptiiKtMwk  tale  of  ratam  on  common 
equity  iar  period  t  the  average  cost  of 
common  equity  iar  the  turiadirtineel 
operation  of  public  utilities  will  be 
calculated  as  followr 

k,  +  tiw  Jgjprj  -^gl  -hf 

where: 

k«  =  avcraje  cost  «>f  commor  equity  for  the 

jurisdictional  operatioBS  of  puUtc 

utilities  for  period  t 
Yi  >  ■vorage  cnnaal  dividead  yietd 

appltcaUe  to  period  t  deleniMd  wmdet 

pan^apli  (b)  of  diia  MCtion: 
g  =  growth  rate  coaiponent  detennined 

annually  accordiiag  to  |  37.4(d] 
f  =  flotation  cost  componenl  determined 

annually  according  to  }  37.4(d) 
t  =  successive  fliree  month  time  periods: 

February  1  tlioagh  Apifl  Sa  May  1 

through  luly  31.  Aagust  1  through 

October  31.  and  Herembrr  1  through 

January  a. 

•  •         •        •        • 

(c)  Sample  of  companies  used  to 
calculate  dividend  yields. 

(1)  Except  as  provided  fai  paragraph 
(c)(2)  of  this  section,  the  sample  of 
companies  used  to  calculate  the  average 
current  dividend  yield  for  the  purpose  of 
this  section  will  consist  of  those  publicly 
traded  electric  iM«litig«  or  combination 
companies  that: 

(i)  Are  predoainaady  electric 

(ii)  Have  stock  traded  on  either  die 
New  York  or  American  Stock  Exchange: 

(iii)  Aie  indwled  ia  the  Utility 
Compastat  D  data  base:  and 

(iv)  Are  not  excluded  by  the 
Commission  on  a  case-by-case  basis, 
based  on  antqae  drcnmstances. 

•  *        •        •        • 

a  The  authority  citation  for  i  35.13 
continues  to  read  aa  follows: 

Autfaori^  Fadatal  Power  Act.  10  U.S.C 
791-628C  Dapt.  af  ffawg'  OuMJf  nHna  Act 
42  U.S.C  7101-7352:  EX).  12D0a  42  FK  40267. 3 
CFR  M2  (tViii  PubJ.  06^11,  94  Stat  2812 
(44U.S.C.3S01e/«a9.| 

9.  in  9  35.13,  paragraphs  (d)(0), 
(h)(22)(iv),  and  (hK22)(v)  are  revised  to 
read  as  follows: 


93S.13   Hingof 
actMdulas. 


Id)  Cost  of 


information. 


(<^)  Additional  imformatioa.  For  the 
first  full  calendar  qnarter  beginning  after 
the  Commission  issues  an  order 
initiating  an  investigation  of  a  rate 
schedule  change,  and  for  each 
subsequent  calendar  quarter  until  die 
Commission  issues  a  final  order 
concluding  the  invaatigation.  a  utility 
requesting  a  rate  of  return  on  equity  not 


equal  to  the  benchmark  rate  of  return 
determined  under  Part  37  must  submit: 

(i)  Information  concerning  any  actions 
involving  significant  changes  in  the 
utility's  financial  condition,  accounting 
methods,  or  operations  including  but  not 
limited  to: 

(A)  Issuance  of  any  securities, 
reported  in  the  form  required  in 
Statement  AV  under  paragraph  (h)(22). 

(B)  Significant  increases  or  decreases 
in  proposed  construction  program 
expenditures, 

(C)  Mergers,  consolidations  or  other 
major  changes  in  the  utility's  corporate 
organization,  and 

(D)  Changes  in  the  utility's  capital 
structure;  and 

(ii)  A  copy  of  each  order  issued  by 
any  regulatory  agency  approving, 
rejecting  or  otherwise  disposing  of  an 
application  for  an  increase  in  the 
electric  rates  of  the  utility  and  a  copy  of 
each  transmittal  letter  or  equivalent 
written  document  by  which  a  utility 
summarizes  and  submits  a  new 
appUcation,  for  each  rate  increase 
pending  before  a  state  regulatory 
agency. 

•  •        *        •        * 

(h)  Cost  of  service  statements. 

•  •        •        •        • 

(22)  Statement  A  V—Rate  of  return 


(iv)  Common  stock  capital.  A  utility 
requesting  a  rate  of  return  on  equity  not 
equal  to  the  benchmark  rate  of  return 
determined  under  Part  37  must  provide 
the  following  information  for  each  sale 
of  common  stock  during  the  five-year 
period  preceding  the  date  of  the  balance 
sheet  for  the  end  of  Period  I  and  for  each 
sale  of  common  stock  between  the  end 
of  Period  I  and  the  date  that  the  changed 
rate  is  filed: 

(A)  The  number  of  shares  offered; 

(B)  The  date  of  offering; 

(C)  The  gross  proceeds  at  offering 
price; 

(D)  The  underwriters'  commissions; 

(E)  The  dividends  per  share; 

(F)  The  net  proceeds  to  company; 

(G)  The  issuance  expenses;  and 

(H)  An  explanation  whether  the  issue 
was  offered  to  stockholders  through 
subscription  rights  or  to  the  public  and 
whether  common  stock  was  issued  for 
property  or  for  capital  stock  of  others. 

(v)  Supplementary  financial  data.  A 
utility  requesting  a  rate  of  return  on 
equity  not  equal  to  the  benchmark  rate 
of  return  determined  under  Part  37  must 
submit  a  statement  indicating  the 
sources  and  uses  of  funds  for  Period  I 
and  as  estimated  for  Period  II  and  a 
copy  of  the  utility's  most  recent  annual 
report  to  the  stockholders.  The  utility 
must  also  supply  a  prospectus  for  its 


most  recent  issue  of  securities  and  a 
copy  of  the  latest  prospectus  issued  by 
any  subsidiary  of  the  filing  utility  or  by 
any  holding  company  of  which  the  filing 
utility  is  a  subsidiary. 

[PR  Doc.  86-16826  Filed  7-2fr-6e:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Cuatoma  Service 

19  CFR  Part  12 

Enforcement  of  Protection  of 
Semiconductor  Ch^  Products 

agency:  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
require  that  persons  seeking  exclusion 
of  infringing  semiconductor  chip 
products  first  obtain  a  court  order 
enjoining,  or  an  order  of  the  U.S. 
International  Trade  Commission 
excluding,  the  importation  of  the 
products.  Customs  will  then  enforce  the 
court  order  or  exclusion  orders.  This 
action  is  being  taken  to  protect  the 
rights  that  have  been  granted  to  owners 
of  semiconductor  chip  products  under 
the  Semiconductor  Chip  Protection  Act 
ofl9fl4. 

DATE  Comments  must  be  received  on  or 
before  September  29, 1986. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  submitted  to  and 
inspected  at  the  Regulations  Control 
Branch,  U.S.  Customs  Service 
Headquarters.  Room  2426, 1301 
Constitution  Avenue,  NW.,  Washington. 
DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Legal  Aspects:  Samuel  Orandle,  (202) 
566-5765;  Operational  Aspects:  Louis  S. 
Alfano,  (202-566-6651). 
SUPPUEMENTARY  INFORMATION: 

Background 

On  November  8, 1984,  the  President 
signed  into  law  (Pub.  L.  98-620)  a  bill 
(H.R.  6163)  containing  a  wide  array  of 
intellectual  property  reforms.  Title  III  of 
Pub.  L  98-620,  cited  as  the 
"Semiconductor  Chip  Protection  Act  of 
1984,"  adds  a  new  chapter  9  to  title  17, 
United  States  Code  (17  U.S.C.  901-914). 
providing  for  protection  of  mask  works 
that  are  fixed  in  semiconductor  chip 
products.  A  mask  work  is  defined  as  a 
series  of  related  images,  however  fixed 
or  encoded,  that  represent  the  three- 
dimensional  patterns  in  the  layers  of  a 
semiconductor  chip.  It  is  fixed  in  a 


simiconductor  chip  product  when  its 
embodiment  in  the  product  is 
sufficiently  permanent  or  stable  to 
permit  the  mask  work  to  be  perceived  or 
reproduced  from  the  product  for  a 
period  of  more  than  transitory  duration. 

The  development  costs  for  a  single 
new  semiconductor  chip  can  reach  $100 
million  The  same  chip  can  be  copied  for 
approximately  $50,000.  As  a  result,  firms 
with  no  research  and  development  costs 
to  recoup  can  set  their  prices  far  lower 
than  can  firms  which  have  underwritten 
the  development  costs.  Thus,  firms 
producing  unauthorized  copies  of  mask 
works  have  a  large  unearned 
competitive  advantage  over  the 
innovating  firm.  This  suggests  that  the 
scope  of  the  problem  of  unauthorized 
importations  of  infringing  semiconductor 
chips  may  be  considerable.  However,  no 
factual  data  exists  as  to  the  extent  of 
unauthorized  importations. 

As  a  condition  of  the  protection 
extended  to  mask  works  under  17  U.S.C. 
908(a),  protection  terminates  "if 
application  for  registration  of  a  claim  of 
protection  in  the  mask  work  is  not 
made  .  .  .  within  2  years  after  the  date ' 
on  which  the  mask  work  is  first 
commercially  exploited."  The  U.S. 
Copyright  Office  has  been  designated  to 
administer  the  registration  system  for 
mask  works. 

The  owner  of  a  registered  mask  work 
has  the  exclusive  right,  under  17  U.S.C. 
905,  to  reproduce  it  and  to  import  and 
distribute  a  semiconductor  chip  product 
in  which  the  mask  work  is  embodied.  In 
addition,  pursuant  to  17  U.S.C.  906,  the 
owner  of  a  particular  semiconductor 
chip  product  made  by  the  owner  of  the 
mask  woik  may  import  or  distribute  or 
otherwise  dispose  of  or  use,  but  not 
reproduce,  that  particular  semiconductor 
chip  product  without  the  authority  of  the 
owner  of  the  mask  work.  The  term  of 
protection  for  the  mask  work  owner  is 
10  years  from  the  date  on  which  the 
mask  work  is  the  first  commercially 
exploited  anywhere  in  the  world, 
whichever  occurs  first. 

Under  17  U.S.C.  901(c)(1),  die 
Secretary  of  the  Treasury  and  the  U.S. 
Postal  Service  are  empowered  to 
separately  or  jointly  issue  regulations 
for  the  protection  of  the  rights  of  the 
mask  work  owner  with  respect  to 
importations.  These  regulations  may 
require,  as  a  condition  for  the  exclusion 
of  articles  from  die  U.S.,  that  the  person 
seeking  exclusion  take  any  one  or  more 
of  the  following  actions: 

(1)  Obtain  a  court  order  enjoining,  or 
an  order  of  the  U.S.  International  Trade 
Conmiission  under  section  337,  Tariff 
Act  of  1930  (19  U.S.C  1337),  excluding, 
importation  of  the  articles; 
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(2)  Furnish  proof  that  the  mtak  work 
involved  is  protected  wider  17  U.S.C. 
905  and  that  die  Impartation  of  the 
•fttdes  would  infringe  the  rtghta  of  the 
mask  work  owner  and/or 

(3)  Post  I  suretjr  bond  far  any  in}ary 
that  may  retail  if  th«  detention  or 
excUuian  of  the  articies  proves  lo  he 
aDfustified. 

Under  options  (2)  or  (3).  which  involve 
a  r-Tf**—  deteraiaation  on  its  own  that 
an  inported  eunk  work  is  iofrioging. 
withoat  the  intervention  of  a  coart  or  the 
USrrC  artides  wkidi  are  imported  in 
vioiatioa  of  the  rights  set  fordi  in  17 
U.S.C.  905  are  subject  to  seizure  and 
forfeiture  in  the  saaw  manner  as 
property  imported  in  violatkm  of  the 
customs  iaws.  Any  sudi  forfeited  article 
may  be  destroyed  as  directed  by  the 
Secretary  of  the  Treasury,  except  that 
the  arlide  tu]f  be  returned  to  the 
country  of  export  whenever  it  is  shown 
to  the  satisfaction  of  the  Secretary  that 
the  importer  had  no  reasonable  grounds 
for  believing  that  his  acts  constituted  a 
violation  of  the  law. 

The  Semiconductor  Chip  Infection 
Act  became  effective  upon  its  enactment 
on  November  A.  1984.  However,  17 
U.S.C.  913(a)  held  the  registration  and 
enforcement  mechanisms  in  abeyance 
for  60  days.  These  registration 
mechanisms  and  enforcement 
provisions,  therefore,  weat  into  effect  on 
January  0. 1985. 

Customs  has  considered  all  three  of 
the  options  for  protection  of  the  mask 
work  owner's  rights  under  17  U.S.C.  905 
and  decided  that  options  (2)  and  (3)  are 
not  advisable.  These  options  would 
require  diat  Customs  provide  mask  work 
protection  in  a  similar  manner  to  the 
way  it  protects  copyrights.  Under  either 
of  these  options,  owners  would  be 
required  to  record  their  registered  mask 
woiiis  with  Customs  for  a  prescribed  fee 
and  Customs  officers  would  have  to 
interdict  imported  articles  containing 
semiconductor  chip  products  in  order  to 
identify  those  which  infrii\ge  a  recorded 
mask  work. 

There  are  several  reasons  which 
militate  against  Customs  adoption  of 
procedures  similar  to  those  used  for 
enforcement  of  the  copyright  laws  to 
protect  the  rights  of  mask  work  owners. 
First,  an  expert  knowledge  of 
semiconductor  chip  tedmology  is 
required  of  anyone  testing  a 
semiconductor  chip  to  determine 
whether  the  mask  work  embodied  in  the 
chip  is  infringing.  Customs  has  neither 
the  required  expertise  on  the  part  of  its 
inspectional  staff  nor  the  resources  of 
hmids  to  allocate  or  to  train  Customs 
officers  for  this  task. 

Secondly,  the  suspected  infringing 
semiconductor  chip  is  often 


incorporated  in  such  consumer  aitides 
as  personal  computers,  microwave 
ovens  and  projection  televisions.  These 
articles  would  have  to  be  disassembled 
In  order  to  extract  the  suspected 
infringing  chip  for  testing  purposes. 
Considering  Customs  limited  resources 
and  the  time-consuming  nature  of  this 
enterprise,  it  would  be  operationally 
unfeasible. 

Thirdly,  onee  a  chip  is  extracted  for 
testing,  the  process  of  determining 
whether  infringement  exists  would 
involve  a  full  adjudicatory  review  by 
Customs,  with  most  likely  multiple 
presentations  of  evidence  and  in-depth 
analysis  of  highly  technical  materiaL 
Customs  does  not  have  hearing 
examiners  for  such  adjudications,  nor  a 
panel  of  experts  to  review  the  technical 
evidence.  It  would  most  Hkety  be 
necessary  for  Customs  to  resort  to 
outside  expert  witnesses  to  assist  in  the 
administrative  review  process.  This 
could  easUy  lead  to  a  period  in  excess  of 
18  months,  particulariy  since  Customs  is 
involved  in  many  enforcement  tarics  and 
does  not  have  the  time  or  resources  to 
commit  to  an  expedited  adjudication  of 
semiconductor  infringement  cases.  Also, 
the  necessity  to  adjudicate  mask  work 
infringement  matters  would  place 
Customs  in  a  position  of  adjudicating  in 
an  area  in  which  there  are  no  legal 
guidelines  for  making  an  infringement 
determination  (at  there  are  for  copyright 
cases),  due  to  the  recentness  of  the 
semiconductor  protection  law.  Absent 
such  guidelines.  Customs  would  not  be 
in  a  position  to  deal  with  infringement 
issues  effectively.  Any  sttempt  to  do  so 
could  result  in  length  and  costly 
adminisfrative  proceedings,  without 
effective  enforcement  During  the 
pendency  of  the  administrative 
proceedings.  Customs  would  anticipate 
considerable  difficulties  in  locating 
storage  facilities  for  artides  under 
detention.  Also,  the  costs  of  storage  to 
the  government  and  the  importer  would 
be  considerable.  Under  the  option 
Customs  is  proposing,  high  storage  costs 
would  not  be  anticipated. 

Customs  believes  that  the 
adjudication  of  semiconductor  chip 
infringement  issues  is  the  appropriate 
domain  of  the  USTTC  or  the  courts  for 
several  reasons.  First,  the  USITC  was 
created  to  decide  issues  relating  to 
trade.  This  Commission,  because  of  its 
experience  with  such  matters  as  patents, 
has  acquired  an  expertise  that  is 
essential  to  the  resolution  of  complex 
infringement  issues  such  as  those  raised 
by  the  Semiconductor  Chip  Protection 
Act  Secondly,  in  consideration  of  the 
novelty  and  controversial  natxuv  of  chip 
infringement  cases,  and  the  lack  of  any 
guidelines  upon  the  matter,  it  is 


appropriate  for  the  courts  or  the  USITC 
to  dedde  these  cases  in  order  to 
establish  legal  precedents,  as  they  now 
do  with  respect  to  patent,  trademaiiu 
aad  copyright  infrmgement  tssnes.  Once 
the  case  Is  decided.  Customs  will 
enforce  the  court  order,  or  USITC  orders 
pursuant  to  i  12.30(b).  Customs 
Regulations  (IB  OH  12.39(b)].  as 
nKKlified  by  this  proposal. 

Customs  further  beUeves  that  an 
adjudication  of  the  subject  infringement 
issue  in  the  courts  or  the  USITC  would 
be  preferable  to  its  own  enforcement 
because  the  courts  and  the  USITC  can 
expeditiously  and  successfully  balance 
the  competing  interests  of  the  importer 
and  the  domestic  producer  of 
semiconductor  chips.  The  importer  of 
suspected  infringing  chips  would  perfer 
to  have  the  chips  or  the  articles 
incorporating  die  chips  allowed  into  the 
U.S.  pending  resolution  of  the 
infringeaient  question.  Also,  the 
domestic  producer  of  semiconductor 
chips  would  perfer  to  have  all  suspected 
infringing  ch^s  or  articles  containing 
them  detained  pending  die 
determination.  The  adjudication 
procedures  of  the  USITC  and  the  courts 
can  expeditiously  accommodate  these 
interests.  Pursuant  to  §  210.12.  U.S 
International  Trade  Conenaskm 
Regulations  (19  CFR  210.12),  the  USITC 
has  30  days  after  receipt  of  a  complaint 
or,  in  exceptional  drcorastances.  as 
sooo  after  sudi  period  as  possible,  in 
which  to  institute  an  investigstion. 
Thereafter,  nnder  section  337(b).  Tariff 
Act  of  1930  (19  U.S.C  1337(b)).  the 
USITC  is  reqnifed  to  oondude  its 
investigation  and  make  a  determination 
at  the  earliest  practicable  date,  but  not 
later  than  one  year  (or  18  months  in 
more  complicated  cases)  after  the  date 
of  pubUcatioo  of  notice  of  the 
investigation.  During  the  coarse  of 
investigation,  ttumewa.  if  the 
Commission  determines  that  there  is 
reason  to  believe  that  there  is  a 
violation  of  19  US.C.  1337(a),  it  may 
dired  diat  the  artides  concerned, 
imported  by  any  person  with  resped  to 
whom  diere  is  reason  to  believe  such 
person  is  violating  this  section,  be 
excluded  from  enfry  into  the  U.S..  unless 
such  exclusion  is  deemed  not  to  be  in 
the  public  interest  The  ooorts  may  also 
expedite  and  provide  for  several 
alternative  procedures  in  handling 
infringement  cases. 

It  should  be  noted  that,  as  stated  in 
House  Report  96-781.  dated  May  15. 
1984.  Customs  assistance  in  enforcing 
the  protection  extended  to  owners  of 
ri^ts  in  a  mask  wok  incorporated  into 
a  semiconductor  chip  is  in  addition  to, 
not  in  Ilea  of,  the  ownei's  other  rights 


and  remedies,  such  as  the  right  to 
attempt  to  secure  an  injunction  against 
importation  from  a  oourt  or  an  exclusion 
order  from  the  USITC  under  19  U.S.C 
1337.  However,  as  the  House  Report 
further  notes.  Customs  may  insist  upon 
such  orders  as  a  condition  precedent  to 
its  action,  whea  the  nature  of  the  case 
so  requires  to  prevent  error  or  injustice. 

Action 

To  address  this  problem,  Customs 
proposes  to  amend  S  12.39,  Customs 
Regulations  (19  CFR  12.39),  by  adding  a 
new  paragraph  (d)  to  require  that 
persons  seeking  exclusion  of  infringing 
semiconductor  chip  products  first  obtain 
a  court  order  enjoining,  or  an  order  of 
the  U.S.  International  Trade 
Commission  (USITC)  nnder  Section  337. 
Tariff  Act  of  1930  (19  U.S.C  1337). 
excluding,  importation  of  the  articles. 
Exclusion  orders  issued  by  the  USITC 
are  enforceable  by  Customs  under 
{ 12.39(b).  Customs  Regulations. 

Tlie  proposed  amendment  would 
specify  that  the  regulation  would  be 
effective  against  all  importers  regardless 
of  whedier  they  know  knowledge  that 
their  importations  are  in  violation  of  the 
Semiconductor  Chip  Protection  Act. 
Thus,  importers  who  claim  that  they  had 
no  knowledge  that  their  importations 
were  violative  would  not  be  able  to  use 
this  claim  as  a  defense  against 
injunctive  relief  obtained  by  the  mask 
work  owner. 

It  is  noted  that  the  Commissioner  of 
Customs  would  not  be  a  party  to  the 
action  in  which  injunctive  relief  is  being 
sought  from  the  court  Inasmuch  as 
Customs  will  enforce  any  order  of  the 
court,  it  is  not  necessary  to  name  the 
Commissioner  as  a  defoulant  in  the 
action.  The  proper  parties  to  be  named 
as  defendants  before  the  court  are  those 
persons  involved  in  the  importation  of 
the  alleged  violative  articles. 

ComsMOts 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  In  particular,  we  are 
requesting  the  submission  of  information 
that  would  contribute  to  an  improved 
understanding  concerning  the  extent  of 
importations  alleged  to  infringe 
protected  mask  works  embodied  in 
semiconductor  chips.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  i  1.4,  Treastiry  Department 
Regulations  (31  CFR  1.4).  and 
i  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)).  on  regular  business  days 
between  the  hours  of  9KX)  a  jn.  and  4:30 
p.m.  at  the  Regtdations  Control  Branch. 


Room  2426[,  Customs  Headquarters,  1301 
Constitution  Avenue,  NW..  Washington. 
DC  20229. 

Executive  Older  12281 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  es  specified  in 
section  l(b]  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Ad 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seg.),  it  is  certified  that  if  adopted, 
the  proposed  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  tt 
will  affed  only  importers  of 
semiconductor  chip  products  and 
owners  of  these  products  who  register 
them.  Accordingly,  the  proposed 
amendment  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C  603  and  604. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Susan  Terranova,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings.  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
partkapated  in  its  development. 

List  of  Subjects  ui  19  CFR  Part  12 

Customs  duties  and  inspection. 
Imports,  Unfair  competition. 

Proposed  Amendments 

It  is  proposed  to  amend  Part  12, 
Customs  Regulations  (19  CFR  Part  12). 
as  set  forth  below. 

PART  12-6PECUL  CLASSES  OF 
MERCHANDISE 

1.  The  authority  dtation  for  Part  12 
would  continue  to  read  as  followrs: 

Authority:  5  U.S.C.  301, 19  U.S.C.  88, 1202 
(Gen.  Hdnote  11.  Tariff  Schedules  of  the 
United  States),  1824.  {  12.36  also  isstted  under 
19  U.S.C.  1337, 1823;  17  U5.C  9ia 

2.  It  is  proposed  to  amend  S  12.39 
Customs  Regulations,  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§12.39  hnportad  artides  Involving  unfair 
methods  of  oooipetMon  er  prectices, 

•        •        •        •        • 

(d)  Importations  of  semiconductor 
chip  products.  (1)  When  the  owner  of  a 
mask  work  which  is  registered  with  the 
Copyright  Office  seeks  to  have  Customs 
deny  entry  to  any  imported 
semiconductor  chip  products  which 
infringe  his  rights  in  such  mask  work, 
the  owner  must  obtain  a  court  order 
enjoining,  or  an  order  of  the  U.S. 
International  Trade  Commission 
(USITC)  under  i  337.  Tariff  Act  of  1930. 


as  amended,  excluding,  importation  of 
such  products.  Exclusion  orders  issued 
by  the  USITC  are  enforceable  by 
Customs  under  5  12.39(b),  Customs 
Regulations  (19  CFR  lZ39(b)).  Court 
orders  or  exclusion  orders  issued  by  the 
USITC  shall  be  forwarded,  for 
enforcement  purposes,  to  the  Director. 
Entry,  Procedures  and  Penalties 
Division.  U.S.  Customs  Service, 
Washington.  IX:  20229. 

(2)  The  district  director  shaU  enforce 
any  court  order  based  upon  a  mask 
work  recordation  in  accordance  with  the 
terms  of  sudi  order.  Court  orders  may 
require  either  denial  of  entry  or  the 
seizure  of  violative  semiconductor  chip 
products.  Forfeiture  proceedings  in 
accordance  with  Part  162  of  this  chapter 
shall  be  instituted  against  any  such 
products  so  seized. 

(3)  This  regulation  will  be  effective 
against  all  importers  regardless  of 
whether  they  have  knowledge  that  their 
importations  are  in  violation  of  the 
Semiconductor  Chip  Protection  Act  (17 
U.S.C.  901-904). 

William  v« 


Commissiooer  of  Qtstoms. 

Approved:  April  11, 1988. 
Francis  A  Kesliiig,  u* 

Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  86-169B1  Filed  7-2S-88: 8:45  am] 
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DEPARTHENT  OF  THE  INTERIOR 

Office  of  Surface  llining  Reclamation 
and  Enfoicanient 

30  CFR  Part  733 

Conference  and  PilbHc  Corament 
Peftod  on  Toptaa  Pertabdng  to  Federal 
OversigM  of  State  Regulatory 
Programa  Utider  the  Surface  IMning 
Control  and  ftedamation  Act 

AOENCv:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

action:  Notice  of  conference  and  public 

comment  period:  reopening  of  comment 

period  on  petition  for  rulemaking. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  is 
sponsoring  a  conference  on  the 
following  topics:  (1)  OSMRE's  use  of 
ten-day  notices  and  Federal  notices  of 
violations,  aad  (2)  criteria  and 
procedures  for  substituting  Federal 
enforcement  and  withdrawing  approval 
of  State  regulatory  programs  under  the 
Surface  Mining  Control  and  Reclamation 
Act  (SMCSIA).  All  interested  persons  are 
invited  to  attend  die  conference  and/or 
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submit  written  coments  to  OSMRE  in 
advance.  Comments  may  alio  be 
submitted  within  two  weeks  of  the  close 
of  the  conference. 

OSMRE  is  also  reopening  the 
comment  period  on  a  petition  for 
rulemaking  submitted  by  ten  citizen 
organizations  to  allow  further 
consideration  of  the  issue  a  rised  by 
petitioners  concerning  substitution  of 
Federal  enforcement  and  withdrawal  of 
approval  of  State  programs.  OSMRE 
published  a  notice  of  availability  and 
request  for  comment  on  this  petition  in 
the  January  3, 1986  Federal  Register  (51 
FR  272),  and  later  reopened  the 
comment  period  on  the  petition  from 
February  4, 1986  to  March  5. 1986  (51  FR 
4396,  February  4. 1986). 

DATES:  The  conference  will  be  held  on 
August  13  and  14, 1986,  starting  at  9:00 
a.m.  and  continuing  uniti  4:30  p.m.  on 
each  of  those  days.  The  criteria  and 
procedures  for  substitution  of  Federal 
enforcement  and  withdrawal  of 
approval  of  State  regulatory  programs 
will  be  the  discussion  topic  on  August 
13,  and  OSMRE's  use  of  ten-day  notices 
and  Federal  notices  of  violation  will  be 
the  discussion  topic  on  August  14. 
Persons  wishing  to  make  a  persentation 
on  one  or  both  of  the  topics  should 
contract  one  of  the  persons  listed  below 
under  "ADDRESSES"  no  later  than 
August  6, 1986.  Persons  wishing  to 
submit  written  comments  to  be  made 
available  to  other  conference 
participants  should  send  their  comments 
to  one  of  the  persons  listed  below  under 
"ADDRESSES"  no  later  than  August  1, 
1986.  A  compilation  of  all  written 
comments  received  in  advance  of  the 
conference  will  be  made  available  to 
participants  at  the  time  of  the 
conference.  Persons  wishing  to  submit 
comments  following  the  conference 
should  do  so  no  later  than  August  28, 
1986.  Comments  received  after  that  date 
will  not  necessarily  be  considered  by 
USMRE  in  formulating  any 
programmatic  or  regulatory  revisions 
relevant  to  the  topics  discussed  at  the 
conference. 

AOORCSSCS:  The  conference  will  be  held 
at  the  Omni  Shoreham  Hotel,  2500 
Calvert  Street,  NW.,  Washington,  DC 
20008. 

Written  comments  or  statements 
should  be  sent  to  Mr.  Arthur  Abbs  or 
Mr.  Richard  Bryson,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Avenue,  NW.,  Room 
210,  Washington,  DC  20240:  Telephone: 
(202)  343-5351. 

Persons  wishing  to  make  a  formal 
presentation  on  one  or  both  of  the 
conference  topics  should  contact  Mr. 


Abbs  or  Mr.  Bryson  at  the  address  or 
telephone  number  above. 

FOR  RNITNCII  INFORMATION  CONTRACT 

Mr.  Arthur  Abbs  or  Mr.  Richard  Bryson, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue,  NW..  Room  210,  Washington, 
DC  20240,  Telephone:  (202)  343-6351. 
SUPPlfMCNTARV  INFORMATION:  The 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  is  sponsoring  a 
conference  on  aspects  of  OSMRE's 
oversight  of  regulatory  programs  under 
the  Surface  Mining  Control  and 
Reclamation  Act.  The  purpose  of  the 
conference  is  to  have  an  exchange  of 
views  on  the  following  topics:  (1) 
OSMRE's  use  of  ten-day  notices  and 
Federal  notices  of  violations,  and  (2) 
criteria  and  procedures  for  substitution 
of  Federal  enforcement  and  withdrawal 
of  approval  of  a  State  regulatory 
program  under  SMCRA.  All  interested 
persons  are  invited  to  attend  the 
conference  and  provide  comments  on 
one  or  both  of  the  conference  topics 
and/or  submit  written  comments  in 
advance  to  OSMRE.  All  comments 
received  by  August  1, 1986,  will  be 
distributed  to  all  conference 
participants. 

At  the  beginning  of  each  day  of  the 
conference,  OSMRE  staff  will  provide 
an  overview  of  existing  policies  and 
procedures  relevant  to  the  topic  to  be 
discussed  and  outline  the  concerns  or 
issues  related  to  OSMRE's 
implementation  of  those  policies  and 
procedures.  All  persons  who  have 
indicated  a  desire  to  present  views  on 
the  topic  will  be  given  an  opportunity  to 
address  the  conference  participants. 
Each  speaker  will  have  fifteen  minutes 
to  present  his  or  her  views.  After  all 
persons  wishing  to  speak  have 
addressed  the  conferees,  there  will  be 
an  opportunity  for  open  discussion. 

Conferees  are  encouraged  to  submit 
any  additional  comments  addressing  the 
views  presented  by  other  participants 
no  later  than  August  28. 1986.  OSMRE 
requests  that  all  recommendations 
submitted  be  sufficiently  specific  to 
serve  as  the  basis  for  OSMRE 
guidelines,  procedures  or  proposed 
rules,  if  adopted  by  the  Director.  A 
transcript  of  the  conference  and  all 
written  comments  submitted  prior  to  or 
following  the  conference  will  be  filed  in 
the  OSMRE  administrative  record  and 
made  available  to  the  public. 

OSMRE  will  consider  the 
recommendations  and  comments 
presented  by  the  conferees  in 
formulating  its  decisions  on  two 
petitions  for  rulemaking  which  are 
pending  disposition.  One  of  the 
petitions,  which  was  submitted  on 


November  13, 1985,  by  ten  citizen 
organizations  and  announced  in  the 
January  3, 1986  Federal  Register  (51  FR 
272),  requests,  among  other  things,  that 
OSMRE  establish  by  regulation  the 
circumstances  under  which  the  Director 
must  initiate  the  process  described  in  30 
CFR  Part  733  for  Federally  enforcing  or 
withdrawing  approval  of  a  State 
regulatory  program  under  SMCRA. 
Conference  recommendations  and 
comments  relating  to  that  issue  will  be 
considered  in  analyzing  this  aspect  of 
the  petition. 

The  other  petition,  submitted  on  May 
30, 1986.  by  the  Mining  and  Reclamation 
Council  of  America  (MARC),  requests 
that  OSMRE  (1)  repeal  existing 
regulations  which  authorize  the  issuance 
of  Federal  notices  of  violation  in  States 
with  approved  regulatory  programs,  and 
(2)  establish  a  uniform  standard  of 
review  for  evaluation  of  State  responses 
to  ten-day  notices.  A  notice  of 
availability  of  the  MARC  petition  will 
appear  separately  in  the  Federal 
Register  in  the  near  future.  Conference 
recommendations  and  comments  will  be 
considered  in  evaluating  both  aspects  of 
this  petition. 

In  addition,  OSMRE  will  review  and 
consider  all  comments  and 
recommendations  in  formulating  any 
programmatic  or  regulatory  revisions. 

Dated:  July  21. 1986. 
Brent  Wahlquist, 

Assistant  Director.  Program  Operations. 
(FR  Doc.  86-16867  Filed  7-25-86;  8:45am| 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  390 

Collection  by  Adnilnlstrative  Offset 

agency:  Bureau  of  the  Public  Debt, 

Fiscal  Service,  Department  of  the 

Treasury. 

ACTION:  Proposed  rule. 

summary:  The  proposed  rule  would 
amend  the  Bureau  of  the  Public  Debt's 
regulations  for  collection  by 
administrative  offset  of  claims  due  the 
United  States  arising  from  transactions 
involving  the  Bureau,  including 
transactions  in  Treasury  securities. 
date:  Comments  must  be  received  by 
August  28, 1986. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Chief  Counsel,  Bureau  of  the 
Public  Debt  E  SUeet  Building. 
Washington.  DC  20239-0001. 


Rochelle  Granat.  Attorney-Advisor, 
Bureau  of  the  PubilcOebt.  Offioeof  the 
Chief  CouneeL  Oivisiom  Office  (202) 
447-M50. 


'  INFORaMTKMKThe 

amendments  are  needed  to  cover  two 
areas  addressed  in  the  final  veraioo  of 
the  administrative  offset  provisions  of 
the  Federal  Claims  Collection 
Standards.  4  CFR  Part  102.  issued  jointly 
by  the  Department  of  Justice  and  the 
General  Accounting  Office  under 
authority  of  the  Debt  Collection  Act  of 
1982.  The  first  proposed  amendment  to 
the  Bveeu  of  the  Milic  Debt's 
administrative  offset  regulations  wotHd 
allow  the  Bureau  to  effect 
administrative  offset  prior  to  the 
completion  of  the  due  process  reqiiired 
by  the  statute  and  by  31  CFR  390.2  and 
390.3  if  failnre  to  iniliate  the  offset 
would  substantially  prejodioe  the 
Bureau's  ability  to  cotlect  the  debt,  and 
if  the  time  remaining  before  payment  is 
to  be  made  does  not  reasonably  permit 
completion  of  the  due  process 
procedures.  Such  prior  offset  must  be 
foUowed  by  oonqrietion  of  those 
procedures.  This  anendmeal  foUows  the 
Federal  Claims  Collections  Standards 
provision  found  at  4  CFR  ia2.3(b)(5). 

The  second  amendment  advised  by 
§  10Z3(b)(2)  of  the  Federal  Claims 
Collections  Standaids.  4  CFR  102J(bN2). 
would  establish  procedures  for  making 
offset  requests  to  other  agencies  holding 
funds  payable  to  the  Bureau's  debtor 
and  for  processing  requests  for  offset 
received  from  other  agencies  for  debts 
owed  those  agencies. 

Executive  Order  12291 

The  proposed  rule  is  not  a  "mafor 
rule,"  as  defined  in  Executive  Order 
12291,  dated  Februaiy  17. 1981,  because 
it  will  not  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  Bullion  or  OMire: 
(2)  a  major  increase  in  costs  or  price*  ibr 
consumeis.  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  empioyment  investment 
productivity,  imiovatian,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Faperwoni  Reuudhni  Act 

The  Paperwork  Reductioa  Act  i^.  L 
96-511,  94  Stat  2812  (44  U.&C  Chapter 
35)  does  not  apply  to  this  rule  because  it 
does  not  contain  information  collection 
requirements  which  necessitate 
approval  by  the  Office  of  Management 
and  Budget 


Regnlatacy  FlexifaiMty  Aal 

The  Regulatory  Flexibility  Act.  Pub.  L 
96-354,  M  Stat.  1167,  does  not  apply  to 
this  proposed  rule.  The  Conunissioner  of 
the  Public  Debt  certifies  under  the 
provisions  of  5  U.S.C.  e05(b)  that  this 
proposed  rule,  if  issued  as  a  final  rule, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  or  impose  significant  reporting 
or  compliance  burdens  on  a  substantial 
number  of  small  entities. 

list  of  Sufafeda  ia  Jl  CFK  Part  3M 

Administrative  practice  and 
procednre,  Claims. 

Accordingly,  it  is  proposed  to  amend 
Title  31  of  die  Code  of  Federal 
Regulations  as  foliowrr 

PART  390-COLLECTX)II  BY 
ADMINISTRATIVE  OFFSET 

1.  The  audiority  citation  for  Part  390 
continues  to  read  as  follows: 

Authority:  SI  U.S.C  3701. 3711,  and  3716. 

1.  Section  390.5  is  revised  to  read  as 
follows: 


§390.5 

(a)  If  the  debtor  does  not  exercise  the 
right  to  request  a  review  within  the  time 
specified  in  |  39113,  or  if,  as  a  resuH  of 
the  review,  it  is  determined  that  the  debt 
is  due  and  no  written  agreement  is 
executed,  then  administrative  ofiset 
shall  be  ordered  in  accordance  with 
these  regulations  without  further  notice. 

(b)  The  Bureau  may  effect  an 
administrative  offset  against  a  payment 
to  be  made  to  the  debtor  prior  to  the 
completion  of  the  procedures  required 
by  SS  390.2  and  390.3  of  this  part  if 
failure  to  take  the  offset  would 
substantially  prejudice  tfie  Bureau's 
ability  to  collect  the  debt,  and  the  time 
before  die  payment  is  to  be  made  does 
not  reasonably  permit  die  completion  of 
those  procedures.  Such  prior  offset  shall 
be  promptly  followed  by  the  completion 
of  those  procedures.  Amounts  recovered 
by  offset  but  later  found  not  to  be  owed 
to  the  Bureau  shall  be  promptly 
refunded. 

3.  Sections  390.6  and  390.7  are  added 
to  read  as  follows: 


9390^    nseussts for oWat to oltiaf 

Federal  agendea. 

The  Conunissioner  of  die  Public  Debt 
or  designee,  may  request  that  funds  due 
and  payable  to  a  debtor  by  another 
Federal  agency  be  administratively 
offset  in  order  to  collect  a  debt  owed  to 
the  Bureau  by  that  debtor.  In  requesting 
administrative  o£Eset  the  Bureau  as 
creditor  will  provide  the  Federal  agency 
holding  funds  of  the  debtor  with  written 
certification  (a)  that  the  debtor  owes  the 


debt:  (b)  at  the  amount  and  basis  of  the 
debt  and  (c)  that  the  Bureau  has 
complied  with  the  requirements  of 
S  S  380.2  and  300.3  of  this  Part  and  %vith 
the  reqoireaaents  of  4  cm  Part  lOZ. 

S39fli7 

Faoeral 

Any  Federal  i^ency  may  request  diat 
funds  due  and  payable  to  its  debtor  by 
the  Bureau  of  die  Public  Debt  be 
administfatively  o£bet  in  order  to 
collect  a  debt  owed  to  such  Federal 
agency  by  the  debtor.  The  Bureau  shall 
initiate  the  requested  offset  only  upon: 

(a)  Receipt  of  written  certificatian 
from  the  creditor  agency  stating:  (1)  That 
the  debtor  owes  the  debt  (2)  the  amount 
and  basis  of  the  debt  (3)  that  the  agency 
has  prescribed  r^nlatioos  for  the 
exercise  of  administrative  offset  and  (4) 
that  the  agency  has  coa^ilied  with  its 
own  ofiiset  re^dations  aiid  with  the 
applicable  provisions  of  4  CFR  Part  102. 
including  any  hearing  or  review:  and 

(b)  A  determination  by  the  Bureau 
that  collection  by  offset  against  funds 
payable  by  the  Bureau  would  be  in  the 
best  interest  of  the  Umted  States  as 
determined  by  the  bets  and 
circumstances  of  the  particular  case, 
and  that  such  offset  would  not 
otherwise  be  contrary  to  law. 

Dated:  )iine  2. 198B. 
W.M.  Gregg, 

Commissioner  of  the  Public  Debt. 

(FR  Doc.  86-16723  Fiicd  7-28-86;  8A5  amj 

BiLUNO  CODE  Mw-as-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  261 


(SHW-FRL 


Hazardoua  Waste:  Mentiflcetioa  and 
Ustlng;  Leachele 

agency:  Envtromnental  Protection 

Agency. 

action:  Notice  of  Data  Availability  and 

Request  for  Comment 

summary:  The  Agency  is  today 
araiounctng  the  availablity  of  additional 
data  related  to  the  Agency's  proposed 
model  for  predicting  the  concentration 
of  organic  compounds  in  leachate  when 
evaluating  delisting  petitions. 
Specifically,  additiooal  leachate  data 
that  has  been  uicorporated  into  die  data 
base  is  being  made  available  for  public 
comment.  In  addition,  several  of  the 
comments  received  argued  that  the  data- 
handling  procedures  used  by  the  Agency 
to  devekip  the  organic  leaching  model 
require  changes.  The  Agency  agrees 
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with  the  commentera  and  has  made  a 
number  of  changes  to  the  model.  The 
Agency,  therefore,  is  noticing  the 
revised  model  for  comment.  Based  on 
these  changes  to  the  model,  we  are  also 
announcing  how  these  changes  will 
affect  those  petitions  that  have  already 
been  proposed  for  exclusion. 

Tooay's  notice  also  announces  the 
availability  of,  and  requests  comments 
on,  several  background  documents 
supporting  the  regulatory  standards  for 
the  November  27. 1985  deUsting  notices. 
Since  these  background  documents  were 
not  available  for  comment  during  the 
entire  comment  period,  the  Agency  is  re- 
opening the  comment  period  on  the 
documents  and  the  standards  that  were 
derived  from  them. 
DATIS:  EPA  will  accept  public 
comments  on  this  data  until  August  28, 
1986.  Comments  postmarked  after  the 
close  of  the  comment  period  will  be 
stamped  "late". 

Any  person  may  request  a  hearing  on 
this  notice  by  filing  a  request  with 
Eileen  B.  Caussen,  whose  address 
appears  below,  by  August  13, 1986.  The 
request  must  contain  the  information 
prescribed  in  40  CFR  260.20(d). 
AOONtSSCS:  Three  copies  of  the 
comments  ont  he  data  being  noticed 
today  [i.e.,  the  additional  leachate  data, 
the  data-handling  procedures  and 
resultant  new  equation  for  the  model, 
and  the  supporting  documentation  for 
the  health-based  standards)  should  be 
sent  to  the  Docket  Clerk,  Office  of  Solid 
Waste  rWH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC  20460.  Requests  for  a 
hearing  should  be  addressed  to  Eileen  B. 
Claussen,  Director,  Characterization  and 
Assessment  Division,  Office  of  Solid 
Waste  (WH-562B),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  DC  20460.  Communications 
should  identify  the  regulatory  docket 
number  "F-86-CRFP-FFFFF— section 
3001(3] — Delisting  Petitions;  Organic 
Leaching  Model  Data."  These 
documents  are  available  for  public 
viewing  from  9:30  a.m.  to  3:30  p.m.. 
Monday  through  Friday,  excluding 
holidays,  in  the  Docket  OfHce  for  the 
Office  of  Solid  Waste,  Room  S212A,  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460.  Call 
Mia  Zmud  at  (202)  475-9327  or  Kate 
Blow  at  (202)  362-4675  for  appointments. 
The  public  may  copy  a  maximum  of  50 
pages  of  material  from  any  one 
regulatory  docket  at  no  cost.  Additional 
copies  cost  $.20  per  page. 

FOn  FUlVTMER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346.  or  at  (202)  383-3000.  For  technical 
information  contract  Mr.  David  Topping, 


Office  of  SoUd  Waste  (WH-5e2B),  U.S. 

Environmental  Protection  Agency.  401  M 

Street  SW..  Washington.  DC  20400.  (202) 

475-8551. 

SUFFLEMCNTARV  MFOMNATION: 

A  Recalculadoii  of  th«  Organic  Leachate 
Model 

On  November  27. 1985,  the  Agency 
proposed  an  organic  leachate  model 
(OLM)  to  estimate  the  amount  of  organic 
contaminants  that  will  leach  from  a 
waste;  this  model  will  be  used  in  concert 
with  the  vertical  and  horizontal  spread 
(VHS)  model '  in  the  evaluation  of 
delisting  petitions  for  wastes  that 
contain  organic  compounds.  The  OLM  is 
an  empirical  equation  which  was 
developed  through  application  of 
modeling  techniques  to  a  data  base  of 
waste  constituent  concentrations 
techniques  to  a  data  base  of  waste 
constituent  concentrations  and 
experimentally  measured  leachate 
concentrations.  The  references  used  to 
develop  the  original  data  base  were 
cited  in  the  November  27, 1985  notice 
(see  50  FR  48053-4.  fn.  2  and  5).  In 
response  to  public  comments  received 
concerning  the  OLM,  EPA  has  revised 
the  model  and  expanded  its  supporting 
data  base.  One  commenter  noted  that 
the  original  data  base  excluded  data 
pairs  where  the  leachate  concentration 
was  less  than  the  detection  limit.  These 
data  pairs  have  been  reincorporated  and 
as  a  worst-case  assumption,  the 
detection  limit  was  used  as  the  leachate 
concentration.  The  Agency  also  has 
expanded  the  data  base  to  include 
lysimeter  data  and  data  from  the 
development  of  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP).  The  revised  data  base  was  used 
to  recalctdate  the  baseline  OLM,  which 
is  shown  below: 

C,  =000211  C'^'S'*™ 

When: 

Ci  s  Constituent  concentration  in  leachate 

(ppm) 
C"  constituent  concentration  in  watte  (ppm) 
S:=  Constituent  solubility  (ppm) 

The  procedures  used  to  develop  this 
equation  are  described  in  detail  in  the 
Background  Document  for  the  Organic 
Leachate  Model.  This  document  is 
available  in  the  public  docket  to  this 
notice. 


■  The  Agency  u«e«  the  VHS  model  in  evaluating 
deliiling  petitions  lubmitted  punuant  to  40  CFR 
260  20  and  260.22.  The  VHS  model  i«  uaed  to 
eitimate  the  potential  for  grovind  walar 
contamination.  The  Tinal  VHS  model  waa  publiahcd 
in  the  Fadwal  Regiatar  on  November  27. 1985  (see  SO 
FR  48896-48011). 


B.  96  Percent  Confidence  Interval 

As  originally  proposed,  a  95  percent 
confidence  interval  was  applied  to  this 
baseline  equation.  As  a  result  of  public 
comments,  the  Agency  has  revised  the 
original  methodology  for  calculating  the 
95  percent  confidence  interval.  The  new 
methodology  is  explained  in  the 
Background  Document  for  the  Organic 
Leachate  Model.  The  log  form  of  the 
equation  used  to  calculate  the  95  percent 
confidence  interval  is: 
95  percent  CJ.-W%  «-sMSE  (X^  (X  XJ-TC^) 

Where: 

t»%  =  Factor  for  the  99  percent  confldence 

interval 
n- 2= Degrees  of  freedom 
MSE^Mean  square  error 
X,X ,  Xk  =  Various  versions  of  the  waste  and 

leachate  concentration  data  matrix 

This  equation  is  discussed  in  Neter  and 
Wasserman,  Applied  Linear  Statistical 
Models,  p.  233,  A  matrix  containing  the 
results  of  the  baseline  OLM  and  the  95 
percent  confidence  interval  is  provided 
in  the  docket  to  today's  notice. 

The  Agency  specifically  requests 
comments  on  whether  the  baseline  (best 
fit)  OLM  or  the  95  percent  confidence 
version  of  the  OLM  should  be  used.  The 
effect  of  both  verisons  on  previously 
proposed  exclusions  is  presented  in  the 
following  section. 

C.  Effect  of  Revised  OLM  on  Previously 
Proposed  Exclusions 

Since  the  proposal  of  the  OLM  on 
November  27. 1985.  the  Agency  has  been 
using  that  model  (as  proposed)  in  the 
evaluation  of  delisting  petitions  for 
wastes  that  contain  organic  toxicants.  A 
total  of  nine  such  petitions  have  been 
proposed  for  exclusion.  In  evaluating  the 
petition  for  Eli  Lilly  &  Company, 
however,  the  OLM  was  erroneously 
applied  to  a  liquid  waste.  (Eli  Lilly 
petitioned  to  exclude  two  wastes — 
retention  area  solids  and  scrubber 
effiuent.  For  details,  see  50  FR  48945, 
November  27, 1985.)  The  Agency 
intends,  therefore,  to  re-propose  its 
decision  on  the  scrubber  effluent  portion 
of  Eli  Lilly's  petition.  This  re-proposal 
will  appear  in  the  Federal  Register  in  the 
near  future.  For  there  tention  area 
solids,  no  organic  constituents  of 
concern  were  detected  at  levels  that 
exceeded  the  health-based  standards. 
The  OLM,  therefore,  was  not  used  in  the 
Agency's  evaluation  of  that  waste.  Since 
the  OLM  was  not  a  factor  in  the 
evaluation,  the  following  discussion 
does  not  address  Eli  Lilly's  petition. 

In  order  to  iHustrate  the  effects  of  the 
baseline  and  95  percent  confidence 
versions  of  the  OLM.  Table  1  presents 
the  compliance-point  concentrations  for 


the  eight  other  previously  proposed 
exclusions  according  to  all  three 
versions  of  the  OLM  [Le.,  the  as- 
proposed,  revised  baseline,  and  revised 


95  percent  confidence  versions). 
Application  of  either  the  baseline  or  95 
percent  confidence  versions  of  the 
revised  OLM  results  in  compliance  point 


concentrations  that  may  exceed  the 
regulatory  standards  for  two  of  the  ei^t 
petitions — American  Cyanamid  and 
Square  D  Company.* 


Table  1.— Effect  of  Revised  OLM  on  Prevkxjsly  Proposed  Exaxistcms 


Amancan  Cyanamid.  Hwwiibal.  MOl. 


ConananM  Can  Co..  Mlwaiikaa.  I 


Star  Expansion  Oonipany.  Mountainvilto.  NY.. 
Twaa  Eaalraan  Co..  longvi—.  TX 

Qenaral  Bactric  Co.  Shrevaport  LA 


1*1  iia  ■  J     I     * — *     ^ ■ —  --  —     A^ 

waMnoo  mcL.  POunomMi,  wH.......^ „„.. 

Lake  Ctly  Amiy  PlanL  Indepandenoa.  MO.. 


Squaia  D  Company.  Oxtonl.  OH.. 


Compound 


t.2-dichtoroaaiana 

chtofobeniaoa. 

mathyl  ethyl  ketone 

lohiane _ 

l.t.l-Wchkxoethane 

iMnzana — ........ 

Dtatc  atiiysiajiyiipnBtaMW.. 

dMvbutyl  pht»wiata.. 

maltfytane  ctiionda_  

WcWoroettiylene 

l.l.Hnclikjiuettiaiia .. 

chtootorm 

dfchtoometttana ___. 

nspmnawnv — ^^..— . 

*      _.-j-fc-  j- 
nnnHciBnfas ««...«^ 

-a*  I.  afc    k       *  -*    -  ■  -  ■  - 

uNNnyt  pntnaiaia  —   .., 


•It)yl  banzana.. 


laiiactilofoottiylana... 

tokjane 

tricMoroettiylana - 
vinyf  chtonde... 

Wueoe 

kxmaMetiyda... 
1.1.1-1 


nWmv/wmm  cnionciv.. 
lOtMfM 


1,l.1-trichk>roethan«.. 
potychtonnated  biph«nyto_ 


ComplanM  point  < 


■  (ng/l) 


^Sx10- 
lAxio- 
zsxio- 

4.9x10- 

3.7x10- 

3.4x10" 

UxlO- 

1.0x10- 

lixlO- 

2.5x10- 

4.1x10- 

1x10- 

2x10- 

3x10- 

I.TxIQ- 

asxio- 

3.2x10- 
4.0x10- 

aoxio- 

2X»xl0- 

1.18x10- 

4.77x10- 

3^1x10- 

4.53x10- 

SJSxlO- 

9^5x10- 

7.1x10- 

1.5x10- 

5.18x10- 

418x10- 

1.87x10- 

^42xl0- 

UxlO- 

1.0x10- 

1.3x10- 


SJxIO- 
UxlO- 
43x10- 
1.4x10- 
2.1  X 10- 
1.4x10- 
1.7x10- 
24x10- 
5.5x10- 
3.9x10- 
1.4x10- 
5.2x10- 
i2xl0- 
2SxlO- 
5JxlO- 

a4xio- 

1.4x10- 
1.8x10- 
3ix10- 
1.7x10- 
5.4x10- 
2.1x10- 
5.1x10- 
1.4x10- 
1.8x10- 
2.5x10- 
2.4x10- 
5.3x10- 
^4x  10- 
2.1x10- 
1.8x10- 
5.4x10- 
7Jx10- 
liJxlO- 
1.9x10- 


95  pet 
oonftdenca 


5.4x10- 
3.3x10- 
7.0x10- 
3.0x10- 
3.0x10- 
2.0x10" 
2Jxl0- 
3.2x10- 
9.8x10- 
4.8x10- 
1.0x10- 

a7xio- 

3.0x18- 
3Jxl0- 
8.2x10- 
1.0x10- 
26x10- 
2.9x10- 
4.1x10- 
2.5x10- 
7.3x10- 
2.8X  10- 
7.4x10" 
ISxlO- 
^4X10- 
3Ax  lo- 
st X 10" 
8.5x10- 
3.6x10- 
8.0x10- 
2.4x10- 
7.7x10- 
1.0x10- 
1.3x10- 
3ix10- 


naBi*ainr> 

atandanl 

(ntS'O 


7xlO-» 
NA> 

sax  10-' 
Mm 

1.75 

10.5 

1.2 

lixlO  • 

7.0x10  ' 

3.5 

5*xl0  ' 

3ixlO-' 

1.2 

5xlO-« 

SjSxIO  • 

NA> 

NAi 

7X1x10  • 

3.5x10  « 

103 

5x10"' 

33 

8.9x10"* 

103 

SixW"' 

2x10-' 

103 

NA> 

\3 

53x10  ' 

103 

2 

1.75 

1.2 

8xl0-« 


•  NA^ie^jMofy  slandaid  ia  not  avaSabla.  For  enptanalion*  as  lo  why  the  compkanca-poim  concentrationa  are  believed  lo  be  ol  no  reguMoty  concam.  aaa  tie  IndMdual  prapoaals  tor 


For  American  Cyanamid,  the 
predicted  compliance-point 
concentration  of  1,2-dichloroethane  may 
exceed  the  regulatory  standard  when 
either  the  revised  baseline  or  95% 
confidence  version  of  the  OLM  is  used 
(see  Table  1).  Although  this  value  may 
be  slightly  higher  that  the  regulatory 
standard,  the  Agency  continues  to 
believe  that  American  Cyanamid's 
petition  should  be  granted.  The  basis  for 
this  conclusion  is:  (1)  1.2-dichloroethane 
was  not  detected  (with  a  detection  limit 
of  10  pbb)  in  any  of  the  four  samples 
that  were  analyzed:  and  (2)  1,2- 
dichloroethane  would  not  reasonably  be 
expected  to  be  present  in  the  waste  but 
rather  to  be  destroyed  in  the 
incineration  process.  For  these  reasons, 
the  Agency  beUeves  that 
l,2:dichloroethane  is  not  present  in 


American  Cyanamid's  waste  at  levels  of 
regulatory  concern;  thus  the  Agency 
believes  their  petition  should  not  be 
denied  due  to  the  presence  of  that 
compound.* 

For  Square  D,  the  predicted 
compliance-point  concentration  of 
polychlorinated  biphenyls  (PCBs)  may 
exceed  the  regulatory  standard  when 
either  version  of  the  revised  model  is 
used.  As  with  1,2-dichloroethane  in  the 
evaluation  of  American  Cyanamid's 
petition,  PCBs  were  not  detected  in  any 
of  the  samples.  As  is  the  Agency's  policy 
in  evaluating  delisting  petitions,  the 
value  of  the  detection  limit  is  used  as 
the  constituent  concentration  in 
calculating  the  compliance-point 
concentration.  When  this  is  done,  the 
actual  predicted  compliance-point 
concentration  may  or  may  not  exceed 


the  regulatory  standard.  Unlike  the 
American  Cyanamid  evaluation, 
however,  the  Agency  has  a  reasonable 
basis  to  expect  PCBs  to  be  present  in 
Square  D's  waste  (based  upon  the  raw 
materials  used).  The  Agency  has, 
therefore,  requested  that  Square  D  re- 
test  their  waste  for  PCBs,  using  a  lower 
detection  limit  When  that  analytical 
data  is  available,  the  Agency  will  make 
the  data  (along  with  the  Agency's 
evaluation)  available  for  public 
comment. 

D.  Availability  of  Addidonal 
Background  Documents  to  Support  die 
Heal^-based  Standards 

In  the  November  27, 1985  notice,  EPA 
made  available  for  comment  a  list  of 
regulatory  standards  and  solubilites  for 
35  compounds  which  the  Agency  will  be 


*  while  Table  1  indicates  that  the  compliance- 
point  concentration  of  vinyl  chloride  from  General 
Electric  Company's  tvaste  may  also  exceed  the 
regulatory  standard,  the  higher  concentrations  (as 
■  .fsmpared  to  the  as-propoaed  concentration)  are 

primarily  due  to  tiie  ua8T>f«  highM-value  fpr 

solubility.  The  presence  of  vinly  chloride  in  General 
Electric's  waste  is.  therefore,  discussed  in  Section  E. 
Effect  of  Proposed  Regulatory  Standards  and 


Solubilities  on  Previously  Proposed  Exclusions. 
Alsa  as  in  the  as-proposed  value,  chloroform 
exceeds  its  regulatory  standard  when  the  revised 
versions  of  the  OLM  are  used.  The  Agency 
continues  to  believe  that  these  values  do  not  reflect 
the  true  concentration  of  chloroform  and  that 
chloroform  is  not  presaat  at  levels  of  regulatory 
concern  in  General  Electric's  waste  (see  SO  FR    ~  "  ~ 
48049.  November  27. 1965  for  details  on  the  basis  for 


this  conclusion). 

*  As  with  other  petitions  discussed  in  today's 
notice,  however,  the  Agency  is  in  the  process  of 
evaluating  public  comments  on  the  proposed 
exclusions.  The  Agency  may  conclude  that  petitions 
should  be  denied  based  upon  issues  raised  by  the 
■e«maeatera^(/.e.,  issues  other  than  the  predicted 
ix>mptiBnce-point  concentrations]. "  ' 
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usinf  in  tb*  evaktatioa  of  «toii>ttiig 
petftMOs.  Eigblecn  of  tlMM  itandards 
wer*  applied  in  petttioa  ovaiiMtkna  ttiat 

appeared  in  the  November  27, 1985 
notices.*  ^  Not  all  of  the  background 
documents  for  these  standards, 
however,  were  available  in  the  public 
dodMt  at  thai  time.  We  are,  therefore, 
re-opening  the  comment  period  for  these 
background  documents  to  allow  the 
public  an  additional  period  of  time  to 
review  these  18  standards  and 
solubilities.  The  public  is  encouraged  to 
examine  the  background  documents  for 
all  of  the  standards  prior  to  the 
Agency's  publication  of  delisting 
decisions  which  use  these  standards. 

E.  Effect  of  Proposed  Regulatory 
Standaids  and  Solabilities  on  Pnviously 
Proposod  Bxdyaioiis 

While  the  regulatory  standards  for  the 
18  compounds  being  proposed  today  are 
the  same  values  as  those  used  to 
evaluate  the  nine  petitions  proposed 
since  November  27, 1965,*  the  solubility 
for  one  compound  is  different.  When 
evaluating  the  petition  for  General 
Electric  Company's  Shreveport,  LA 
facility  (see  50  PR  48949-48851. 
November  27. 1985  for  the  proposed 
exchiakm),  the  Agency  used  a  solubility 
of  1.1  mg/1  for  vinyl  chloride.  This 


*  Standanb  were  propoced  for  the  fotlowing  18 
compounds:  chlorobenzene,  1  .Z-dichk>roethane.  and 
pborate  (SO  FR  40015);  Btethyl  ethyl  keloM.  (olueoe. 
l,l,l-trich)oroethane,  benzene,  bi»-(2-elhy!hexyl) 
phthalate,  di-n-butyle  phthlate,  and  methylene 
chloride  (50  FR  4«17);  Irichloroethylene  and 
chloroform  (50  PR  MS37):  diethyl  phlhaUte  (50  FR 
48950):  carbon  tetrachloride  and  1,1.2- 
Irichloroelhane  (!»  FR  48949):  elhylbenzene. 
tetrachioroetbylem,  and  vinyl  chlorMe  (90  FR 
48050). 

'  Oaa  to  •  typograpWcal  error,  th*  rcfttlalory 
•tandard  for  1.2-dichloroethaiM  was  incorrectly 
listed  as  4  ppb  in  both  the  notice  (SO  FR  48015)  and 
the  original  Support  Document.  The  ai^tual  standard 
is  04  ppb. 

•SaiinotiMita  5. 


resulted  in  a  com|rfience-point 
coBcanimioa  of  <9.35xV)-*  mg/l,  which 
is  less  than  die  regulatory  standard 
|2xKr*  mg/I).  More  recent  data, 
however,  indicates  that  the  solubility  of 
vinyl  chloride  is  mwdi  higher  (2.7x10' 
o^/l — see  dodiet  to  today's  notice).  The 
use  of  this  value  for  solubility  in  the 
originally  proposed,  baseline  revised, 
and  95  percent  confulenGe  versions  of 
the  OLM  results  in  compliance  point 
concentrations  of  <  2.2x10* 'mg/1, 
<2.5xlO-»mg/l,  and  <3.0xlO-»mg/l 
respectively.  Although  these  values  may 
be  higher  than  the  regulatory  standard, 
the  Agency  believes  that  General 
Electric's  petition  should  still  be  granted 
{i.e.,  not  denied  due  to  the  presence  of 
vinyl  chloride).  Vinyl  chloride  was 
identified  in  only  one  of  the  ten  samples 
that  was  analyzed.  In  that  one  sample, 
vinyl  chloride  was  reported  as  an 
identifiable  spike  that  was  less  than  the 
detection  Mmit.  The  Agency  believes 
that  this  value  (0.25  mg/1)  does  not 
represent  the  true  concentration  of  vinyl 
chloride  in  General  Electric's  waste 
because:  (1)  The  compound  was 
identified  in  only  one  of  the  ten  samples; 
(2)  the  compound  volatilizes  rapidly: 
and  (3)  since  the  compound  is  not 
currently  used  in  General  Electric's 
processes,  it  would  no  longer  be 
expected  to  be  present  in  the  waste.  The 
Agency  concludes,  therefore,  that  vinyl 
chhMide  is  not  present  at  levels  of 
regulatory  concern  and  that  General 
Electric's  petition  should  not  be  denied 
for  this  reason. 
Dated:  |«)y  22. 19MI. 

|.  W.  McGraw. 

Acting  Assistant  Administrator.  Office  of 
Solid  Waste  and  Etnet^ency  Response. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  nteetings,  agerKry 
decisions  and  rulings,  delegations  of 
auttKxity,  filing  of  petitions  arKi 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

West  Gardiner  Access;  Gallatin 
National  Forest,  Park  County.  MT; 
intent  To  Prepare  an  Environmental 
Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service  will  prepare  an  environmental 
impact  statement  [EIS]  for  a  proposal  to 
acquire  access  to  National  Forest  lands 
west  of  Gardiner,  Montana.  The 
approximately  40,000  acre  "West 
Gardiner"  study  area  is  located  on  the 
Gardiner  Ranger  District  of  the  Gallatin 
National  Forest. 

Secretary  of  Agriculture  regulation 
and  National  policy  directs  the  Forest 
Service  to  acquire  appropriate  access 
for  the  management  and  public  use  of 
National  Forest  lands.  Reasonable 
access  in  the  West  Gardiner  area  is  not 
currently  available.  Acquisition  of  legal 
access  would  ensure  long-term  public 
and  administrative  use. 

Management  objectives  for  the 
National  Forest  lands  in  the  West 
Gardiner  area  are  described  in  the 
proposed  Forest  Plan  for  the  Gallatin 
National  Forest.  The  proposed  Forest 
Plan  has  imdergone  public  review  and 
the  final  Forest  Plan  is  scheduled  to  be 
released  in  the  fall  1986. 

The  scoping  process  for  this  analysis 
has  largely  been  completed.  The  nature 
and  complexity  of  the  proposed  action 
and  the  extent  of  environmental 
analysis  necessary  for  an  informed 
decision  are  known. 

ihiblic  involvement  has  been  ongoing 
over  the  past  two  years.  Relevant  issues 
and  concerns  have  been  identified 
through  public  comments  received  in 
response  to  the  proposal. 

Affected  private  landowners, 
representatives  of  the  National  Park 
Service.  Montana  Department  of  Fish. 
Wildlife,  and  Parks,  and  interested 


sportsman,  environmental,  and  wildlife 
organizations  have  participated  with  the 
Forest  Service  in  a  collaborative 
problem-solving  process.  Although  full 
concensus  has  not  been  achieved,  this 
participatory  process  has  resulted  in 
mutual  understanding  of  the  issues  and 
concerns,  and  in  the  identification  of  a 
range  of  reasonable  alternatives.  One  of 
the  alternatives  which  will  be 
considered  is  continuation  of  the 
existing  situation.  Other  alternatives  to 
be  evaluated  would  provide  for  access 
over  a  number  of  different  road  and  trail 
locations.  Exchange  of  land  to  resolve 
the  need  for  access  will  also  be 
considered. 

The  effects  of  implementing  each  of 
the  alternatives  will  be  compared  in  the 
environmental  analysis  process.  Effects 
on  resource  values  and  private 
landowner  concerns  will  be  fully 
evaluated.  The  U.S.  Fish  and  Wildlife 
Ser\'ice,  Department  of  Interior,  will  be 
consulted  as  a  cooperating  agency  to 
assess  potential  impacts  on  threatened 
and  endangered  species  habitat.  All 
alternatives  will  be  evaluated  and  a 
preferred  alternative  will  be  identified. 
Results  of  this  analysis  will  be 
documented  in  the  environmental 
impact  statement. 

Robert  E.  Breazeale.  Forest 
Supervisor,  Gallatin  National  Forest, 
Bozeman,  Montana,  is  the  responsible 
official. 

The  draft  environmental  impact 
statement  should  be  available  for  public 
review  by  September,  1986.  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  by 
December.  1986. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Robert  E.  Breazeale.  Forest 
Supervisor.  Gallatin  National  Forest, 
Bozeman,  Montana  59771. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Robert  L.  Dennee, 
Public  Information  Officer,  Gallatin 
National  Forest,  phone  (406)  587-6744. 

Dated:  )uly  19. 1986. 
Robnt  E.  Breaxeale. 

Forest  Supen'isor. 

(FR  Doc.  86-16629  Filed  7-28-86:  8:45  am] 

BNJJNG  COOE  341»-11-« 


Proposed  Catamount/Harrison  Creefc 
Sid  Area;  Routt  National  Forest.  Routt 
County.  CO;  intent  To  Prepare  an 
Environmental  impact  Statement 

In  response  to  receipt  of  a  Special  Use 
Application  from  the  Lake  Catamount 
Joint  Venture,  the  U.S.  Department  of 
Agriculture,  Forest  Service,  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  a  proposal  to  permit  the 
development  of  a  ski  area  on  the  Hahns 
Peak  and  Yampa  Ranger  Districts  of  the 
Routt  National  Forest.  The  Land  and 
Resource  Management  Plan  for  the 
Routt  National  Forest  was  approved  on 
November  15, 1983.  One  of  the 
management  decisions  in  the  IHan  was 
to  allocate  the  Catamount/Harrison 
Creek  as  a  potential  winter  sports  site. 

A  range  of  alternatives  will  be 
considered.  One  of  these  will  be  no 
development  on  the  National  Forest 
System  lands.  Other  alternatives  will 
consider  the  development  of  the  site  as 
proposed  by  the  proponent  or 
development  of  the  site  with  different 
capacities  as  build  out  and  varying  set 
of  mitigations.  Alternative  locations  for 
uphill  facilities,  ski  runs,  and  support 
facilities  will  be  considered. 

Other  Federal.  State,  and  local 
agencies;  potential  developers;  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
decision  will  be  invited  to  participate  in 
the  scoping  process.  This  process  will 
include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibihties. 

The  Environmental  Protection 
Agency,  the  Army  Corps  of  Engineers, 
and  the  United  States  Fish  and  Wildlife 
Service  will  be  invited  to  participate  as 
cooperating  agencies  in  the 
environmental  analysis  and  the 
preparation  of  this  Environmental 
Impact  Statement.  Additional 
cooperating  agencies  may  be  identified 
during  the  scoping  process. 

The  Forest  Supervisor  will  hold  public 
meetings  at  the  following  locations: 

Thursday.  August  21. 1986.  7«)  p.m.. 
Oak  Creek,  CO.  Community  Center 
Building.  227  Dodge  St.  Senior 
Citizens  Room 
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Friday,  August  22, 1980.  7«0  p.nk. 
Steamboat  Springs.  CO.  Yampa 
Valley  Electric  Building.  32  *Oth 
Street.  Confereoca  Room. 

Jerry  E.  Schmidt,  Forest  Supervisor 
Routt  National  Forest  is  the  responsible 
official. 

Tba  draft  EIS  sbouki  ba  available  for 
public  review  by  February  188&  The 
final  BIS  ia  estimated  to  be  completed 
by  June  of  1988. 

Written  comment*  should  be  sent  to 
Jerry  B.  Schmidt.  Forest  Sopervisor. 
Routt  National  Forest  29S67  West  U.& 
4a  Suits  No.  ao.  Steamboat  Springs. 
Colorado  VMP,  by  September  31. 1966. 

Questions  about  the  proposed  action 
and  EIS  sbo«kl  be  directed  to  Dave 
Hackctt  Racfeetion  and  Lands  Forester. 
Routt  National  Forest  Hahna  Peak 
Ranger  Diatrict  P.O.  Box  771212 
Steamboat  Springs.  Colorado  60477. 
phone  303-879-1870. 

Dated  |«)y  23, 1986. 
EdwarfM-RylMrs. 
Acting  Forest  Supervisor,  Rotrtt  N.F. 
(FR  Doc.  86-16090  Filed  7-26-86:  8.'46  am) 
sajjNa  eoot  M»t-ti-it 

COMMISSION  ON  CIVH.  RtOHTS 
Colorado  Adviaory  CoraMlttee;  PtMe 


HavvaH  Advlaory  Commttteo;  Public 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  CommisskHi  on  Civil  Rights, 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  a.m.  and  ad)onm  at  4:00 
p  jn.  on  September  8. 1966  at  the  U.S. 
Commission  on  Civil  Ri^ts,  ConCsrence 
Rooea.  1405  Curtis  Street  Suite  295a 
Denver.  Colorado.  The  Subconnuttee 
will  meet  to  plan  short  term  activities 
and  formulate  recommendations  to 
present  to  the  full  Committee  at  its  next 
meeting. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Conmiittee,  should  contact 
Committee  Chairperson.  Maxine  Kurtz 
or  William  Muldrow.  Acting  Director  of 
the  Rocky  Motmtahi  Regional  Office  at 
(303)  844-2211,  (TDD  303/844-3031). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  Interpreter, 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Datad  at  Washington,  DC  Inly  24, 1966. 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a  jn.  and  adjourn  at 
12:00  noon  on  August  18, 198a  at  the 
WaikiU  Trade  Center,  22SS  Knhio 
Avenue,  Honolulu.  Hawaii.  The  purpose 
of  the  aMeting  is  to  plan  for 
implementation  of  the  Hawraiian 
Hofiielaiuls  protect. 

Persona  deairii^  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Coouuttee  Chairperson.  Andre 
Tatibouet  or  Philip  Montez.  Director  of 
the  Western  RemoDsl  Office  at  (213)804- 
3437,  (TDD  213^04-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  da3fs  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  July  24, 1966. 
Dooald  A.  Dappe. 

Program  SpeciaNstfor  Regional  Programs. 
[FR  Doc  86-16061  Filed  7-28-86;  8:45  am] 
smjwa  COCK  nn  st-a 


Dated  at  Washington.  DC  Mr  M. 
Donald  A.  Dappa. 

Program  Specialist  for  Regional  Programs. 
(FR  Doc.  86-16962  Filed  7-28-86;  8:45  am] 
saxata  COOK  ssss-ovai 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  die  Rules  and  Regulations 
of  the  U.S.  CoBsmissioD  on  Civil  Rights, 
tiiat  a  meeting  of  the  Nevada  Advisory 
Committee  to  the  Commission 
previously  scheduled  for  Septebmer  3a 
1986,  convening  at  10«)  a.m.  and 
ad)ounung  at  2:00  pjiu  at  the  H(^dsy 
Inn  South.  5851  South  Virginia.  Reno. 
Nevada  (FR  Doc.  86-16583,  Page  28457) 
has  a  new  meeting  date. 

The  meeting  convening  and 
adjourning  tioies  and  location  wiD 
remain  the  same.  The  meeting  date  will 
change  to  September  2a  19>a 

Dated  at  Washington.  DC  faly  24. 186. 
DaaiMA-Dappa, 

Asaistant  Staff  Director  for  Regional 
Prograros. 
[FR  Doc  66-16663  Filed  7-26-86;  »45  am) 
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Program  Specialist  for  Regional  Programs. 
(FR  Doc  86-16680  Filed  7-28-86: 6:45  am] 


Iowa.  Kaiwaa  Mteaourt  ft  Nabraaka 
Advlaory  Commlttaae;  PuMte  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Iowa.  Kansas, 
Missouri  a  Nebraska  Advisory 
CoBUBittees  to  the  Commission  will 
convene  at  0:00  a.m.  and  adjourn  at  5:00 
p.m..  on  August  20,  loea  at  the  Phillips 
House  Hotel  106  West  12th  Street 
Kansas  City,  Missouri.  The  purpose  of 
the  meetii^  is  to  discuss  the  Bigotry  and 
Violoice  proposal  and  develop  plans  for 
its  implementation. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Melvin 
Jenkins.  Director  of  the  Centi-al  States 
Regional  Office  at  (816)  374-«253,  (TDD 
818/374-fiOOe).  Heaiiring  impabed 
persons  who  will  attend  the  meeting  and 
require  the  services  of  s  sign  language 
interpreter,  should  contact  die  Regional 
Office  at  Least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Conunission. 


DEPAITTMENT  OF  COMMERCE 

(Docket  Ho^  8666^11 
Kifiyo  Shipping  Col  LMl 

In  the  BMtter  of  Kinyo  Shipping  Co..  Ltd, 
Respondent 

Appearance  for  Respondent:  Kinyo 
Shipping  Co..  Ltd.  (pro  se),  3rd  Floor  Green 
BufWing.  33-6  Shlnbashl  5-chome.  Minalo-Ko. 
Tokyo.  Japan. 

Appearance  for  Governaient  Thomaa  C 
Barbour.  Esq..  Attorney-Advisor  Office  of  the 
Deputy  Chief  Counsel  for  Export 
Administration.  U.S.  Department  of 
Commerce  14th  and  Constitution  Ave..  NW, 
Washii^on.  DC  20230. 

Deeisiaii  Md  Otder 

On  may  2a  1985,  tiie  Office  of  Export 
Enforcement,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  issued  a  charging  letter 
against  Kinyo  Shipping  Co.,  Ltd.,  also 
knovx'n  as  Kinyo  Kauin  and  as  Kinyo 
Sempaku  KK  (hereinafter  collectively 
referred  to  as  Respondent).  This  letter 
charged  that  Respondent  had  violated 
i  387.6  of  the  Export  Administrstion 
Regolations  (currently  codified  at  15 
CFR  Parts  368-399  (1986))  (die 
Regulations),  issued  pursuant  to  dw 
Export  Admfadstration  Act  of  1979  (50 
U.8.C  app.  2401-2420 1982)).  (This  Ad 
was  subsequently  amended  by  the 
Export  Administration  Amendments  Act 


of  1985.  Pub.  L  99-64.  99  Stat  120  (July 
12. 1985).) 

Respondent  replied  to  the  charging 
letter,  initially  in  Japanese,  by  letter 
dated  August  16. 1985,  and  later  in 
English,  by  letter  dated  January  9, 1986. 
The  January  9  letter  was  ruled  to  be  a 
timely  filed  answer.  In  these  and  other 
submissions  neither  Respondent,  nor 
Departmental  Counsel  in  its 
submissions,  requested  a  hearing. 
Consequently,  an  April  4, 1986  Order 
provided  that  this  case  would  be 
decided  on  the  record,  pursuant  to 
S  388.14  of  the  Regulations.  Final 
submissions  for  the  record  were  made 
by  June  5, 1986;  and  the  case  is  now 
ready  for  decision. 

In  its  submission.  Departmental 
Counsel  presented  evidence  that  in 
1983,  Respondent  had  diverted  a 
shipment  of  two  helicopters  to  North 
Korea,  contrary  to  the  Regulations 
(Departmental  Counsel's  May  19  and 
June  5, 1986  submissions).  As  an 
appropriate  sanction.  Departmental 
Coimsel  proposed  a  three-year  denial  of 
all  U.S.  export  privileges  (Departmental 
Coimsel's  June  5, 1986  submission). 

Respondent  for  its  part  denied  the 
allegations  in  the  charging  letter 
(Respondent's  August  16, 1985  letter, 
penultimate  para^aph,  as  translated  in 
its  January  9, 1986  letter;  and 
Respondent's  May  6. 1986  letter  6th 
paragraph);  and  Respondent  suggested 
that  it  had  not  violated  Japanese  laws 
(Respondent's  May  6, 1966  letter.  6th 
paragraph,  and  that  letter's  enclosure, 
3rd  English  language  paragraph). 
Finally,  Respondent  asserted  that  it  had 
been  approached  in  an  investigation 
involving  the  Tokyo  Metropolitan  Police 
and  assistance  to  the  U.S.  Government 
under  the  International  Investigation 
Cooperation  Act  of  1980,  and  that  the 
subject  matter  of  this  investigation  and 
of  the  instant  administrative  proceeding 
is  the  same  (Respondent's  April  8  and 
May  6, 1986  letters).  Respondent's 
concern  apparenUy  was  that 
information  obtained  from  it  in  the 
investigation,  where  it  claimed  to  be 
only  a  witness,  might  be  used  against  it 
in  the  instant  proceeding,  where  it  is  the 
Respondent. 

fiis  to  Respondent's  arguments,  it 
offered  no  persuasive  evidence  in 
support  of  its  denial  of  the  allegations  in 
the  charging  letter.  Its  suggestion  that  it 
violated  no  Japanese  laws  fails  to 
constitute  a  defense  to  a  charge  of 
violating  the  Regulations,  which  are  a 
matter  of  U.S.  law.  Its  contention 
regarding  the  concurrent  investigation 
also  fails  to  supply  a  defense. 
Departmental  Counsel  ateted  that  its 
charging  letter  was  issued  prior  to  eny 
investigation  by  the  Tokyo  Metropolitan 


Police,  and  that  the  U.S.  Government's 
request  to  the  Tokyo  Metropolitan 
Police  for  assistance  in  investigating  this 
whole  transaction  was  not  made  to 
support  this  charging  letiers 
(Departmental  Counsel's  June  5, 1966 
submission).  Further,  Departmental 
Counsel  stated  that  it  has  received  no 
report  from  the  Tokyo  Metropolitan 
Police  regarding  the  investigation,  and 
that  its  evidence  in  the  instent 
proceeding  has  been  obtained 
independentiy  of  the  Tokyo 
Metropolitan  Police's  Investigation  [id.]. 

Based  on  the  submissions  of 
Respondent  and  of  Departmental 
Counsel,  the  imdersigned  makes  the 
following  findings  of  fact  In  mid-March 
1983,  two  helicopters  were  shipped  by 
boat  from  Long  Beach.  California  to 
Respondent  in  Tokyo.  Two  shipping 
documents  accompanying  this  shipment 
contained  this  notation:  "These 
commodities  licensed  by  the  U.S.  for 
ultimate  destination:  Japan — Diversion 
contrary  to  U.S.  law  prohibited."  After 
the  arrival  of  this  shipment  in 
Yokohama.  Japan.  Respondent  arranged 
for  the  two  helicopters  to  be  reexported 
by  boat  to  Nampo,  North  Korea  in  mid- 
A[Hil  1983.  For  an  export  or  reexport  of 
these  helicopters  to  North  Korea,  the 
Regulations  required  a  validated  export 
Ucense  or  reexport  authorization  from 
the  Department  and  no  sudi  license  or 
authorization  was  issued  for  this 
shipment 

On  basis  of  these  findings  of  fact,  the 
undersigned  concludes  that  Respondent 
violated  1 387.6  of  the  Regulations,  and 
that  an  Order  denying  all  U.S.  export 
privileges  to  Respondent  for  a  period 
ending  three  years  from  the  date  a  final 
Order  becomes  effective  in  this 
proceeding  is  apporopiate. 

Accordingly,  pursuant  to  the  authority 
delegated  to  tlie  undersigned  by  Part  386 
of  the  Regulations,  it  is  hereby 

Ordered 

1.  AH  outstanding  validated  export 
licenses  in  which  Respondent  appears 
or  participates,  in  any  manner  or 
capacity,  are  hereby  revoked  and  shall 
be  returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 

2.  For  a  period  of  three  years  from  the 
date  that  tiiis  order  becomes  effective. 
Respondent  Kinyo  Shipping  Co.,  Ltd..  a/ 
k/a  Kinyo  Kauin,  a/k/a  Kinyo  Sampaku 
KK,  3rd  Floor  Green  Building,  33-9, 
Shinbashi  S-chome,  Minato-ku,  Tokyo, 
Japan,  and  his  successors  or  assignees, 
partners,  representetives,  agents,  and 
employees  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indiredly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  or  to  be 


exported  from  the  United  States,  in 
whole  or  in  part,  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limitation  of  the  generality  of  the 
foregoing,  participation,  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in 
preparing  or  filing  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document  (d)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of. 
in  whole  or  in  part  any  commodities  or 
tedmical  date  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  that  are 
subject  to  the  Regulations. 

3.  After  notice  and  opportimity  for 
comment  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  Respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibihty,  or  other  connection  in  the 
conduct  of  export  trade  or  related 
services. 

4.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall,  during  such  denial  period,  with 
respect  to  U.S.-origin  commodities  and 
technical  data,  do  any  of  the  following 
acts,  direcdy  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
maimer  or  capacity,  on  behalf  of  or  in 
any  association  with  Respondent  or  any 
related  party,  or  whereby  Respondent  or 
any  related  party  may  obtain  any 
benefit  therefr<om  or  have  any  uiterest  or 
participation  therein,  directly  or 
indirectiy:  (a)  Apply  for,  obtain,  transfer, 
or  use  any  hcense,  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported;  or  (b)  order,  buy,  receive, 
use,  sell,  deUver,  store,  dispose  of, 
forward,  transport,  finance,  or  otherwise 
service  or  participate  in  any  export, 
reexport,  transshipment,  or  diversion  of 
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any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States. 

5.  In  accordance  with  section  13(c)  of 
the  Export  Administration  Act  (currently 
codifled  at  50  U.S.C.  app  2401-2420 
(1982)),  as  amended  and  extended  by 
the  Export  Administration  Amendments 
Act  of  1985.  Pub.  L  99-64,  99  Stat.  120 
(July  12. 1985),  the  foregoing  constitute 
the  Decision  and  Order  of  the 
undersigned  in  this  proceeding.  The 
Order  shall  become  effective  if  and 
when  it  is  affirmed  by  the  Secretary 
pursuant  to  section  13(c). 

Dated:  )une  18. 1986. 
Thomas  W.  Hoya, 

Administrative  Law  fudge. 

Having  reviewed  the  record  and  based  on 
the  facts  addressed  in  this  case,  I  affirm  the 
above  Decision  and  Order  of  the 
Administrative  L.aw  judge.  This  constitutes 
final  agency  action  in  this  matter. 

Dated  |uly  IB.  1986. 
Paul  Frsedenberg. 

Assistonl  Secretary  for  Trade  Administration. 
|FR  Doc.  86-16780  Filed  7-28-86;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Western  Pacific  Fishery  IManagement 
Council;  Public  Meetings 

The  Western  Pacific  Fishery 
Management  Council  and  its  advisory 
bodies  will  convene  separate  public 
meetings.  August  4-8. 1986,  at  the  King 
Kamehameha  Hotel,  75-5660  Palani 
Road,  Kailua-Kona,  Hawaii,  as  follows: 

Advisory  Panel  (AP} — will  convene 
August  4,  from  7  p.m.  to  10  p.m.,  and 
reconvene  August  5  from  9  a.m.  to  4 
p.m.,  to  review  and  comment  on  possible 
implementation  of  a  limited  entry 
system  for  the  bottomfish  fisheries  of 
the  Northwestern  Hawaiian  Islands 
(NWHI);  discuss  biological  and 
economic  impacts  associated  with 
establishing  different  minimum  legal 
sizes  for  the  slipper  lobsters  of  the 
NWHI;  review  additional  information 
regarding  bycatches  of  pelagic  species 
made  by  purse  seiners  and  pole-and- 
line-vessels;  make  recommendations  to 
the  Council  on  all  aspects  of  industry 
issues,  concerns  and  needs  of  fisheries 
in  American  Samoa,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands  and  Hawaii;  respond  to  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  study 
recommending  elimination  of  the 
Council,  and  to  discuss  any  other  AP 
business. 

Scientific  and  Statistical  Committee 
(SSC) — will  convene  August  5  from  9 


a.m.  to  4  p.m.,  and  reconvene  August  6 
from  9  a.m.  to  4  p.m.,  to  discuss  the  same 
agenda  items  as  those  of  the  Council's 
AP,  above,  as  well  as  to  recommend 
data  and  research  needs  to  the  Council 
for  input  into  the  FY89  National  Marine 
Fisheries  Service  (NMFS)  budget;  review 
and  comment  on  ongoing  and  future 
contract  work  including  a  draft  report  of 
bottomfish  catch  rates,  and  to  discuss 
any  other  SSC  business. 

Council  — will  convene  August  7  from 
8  a.m.  to  4  p.m.,  and  reconvene  August  B 
from  9  a.m.  to  2  p.m.,  to  review  and 
approve  for  public  hearing  possible 
implementation  of  a  limited  entry 
system  for  the  bottomfish  Bsheries  of 
the  NWHI;  discuss  biological  and 
economic  impacts  associated  with 
establishing  different  minimum  legal 
sizes  for  the  slipper  lobsters  of  the 
NWHI;  discuss  the  status  of  escape  gap 
work  on  lobster  traps;  be  apprised  by 
the  NMFS  Southwest  Fisheries  Center 
and  Regional  Director  of  Council-related 
v^ork  which  the  NMFS  will  be 
conducting  in  FYs  87,  88,  and  89;  discuss 
the  status  of  ongoing  international  tuna 
access  negotiations  in  the  South  Pacific; 
appoint  a  Bottomfish  Monitoring  Team 
and  appoint  chairmen  to  the  Council's 
advisory  subpanels;  approve  the 
Council's  statement  of  organization, 
practices  and  procedures  for  publication 
in  the  Federal  Register,  respond  to  the 
NOAA  study  recommending  elimination 
of  the  Council,  and  to  discuss  any  other 
Council  business. 

Additionally,  on  August  6  from  noon 
to  4  p.m.,  the  Council  will  convene  a 
closed  session  (not  open  to  the  public)  to 
discuss  employment  matters.  For  further 
information  contact  Kitty  Simonds, 
Executive  Director,  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  Street,  Room  1405,  Honolulu,  HI 
96813;  telephone:  (808)  546-8923. 

Dated:  |uly  23. 1986. 
|oMph  W.  Angelovic. 

Deputy  Assistant  Administrator  for  Science 

and  Technology. 

(PR  Doc.  86-16993  Filed  7-28-86:  8:45  am) 
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COIMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Change  in  the  Textile  Category  System 

CITA  provides  for  the  placement  of 
new  T.S.U.S.A.  numbers  in  the  textile 
category  system  m  the  CORRELATION, 
Textile  and  Apparel  Categories  with  the 
Tariff  Schedules  of  the  United  States. 
Annotated  (T.S.U.S.A.).  In  order  to 
implement  new  bilateral  textile  and 
apparel  agreements  covering  vegetable 


fibers  (other  than  cotton]  and  silk 
blends,  as  they  are  negotiated,  CITA  has 
developed  a  new  correlation  of 
categories  in  numbers  800  through  899. 
A  description  of  the  new  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  follows  this  notice. 
EFFECTIVE  DATE:  August  1, 1986. 

FOR  FUflTHER  INFORMATION  CONTACT: 

Martin  Walsh,  kitemational  Agreements 
and  Monitoring  Division,  Office  of 
Textiles  and  Apparel,  U.S.  Department 
of  Commerce.  Washington,  DC  20230 
(202)  377-4212. 
Ronald  1.  I^svin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 


Non.MFA  dUMral: 

QlovM  andnMlan*.. 


MtB  luil-tyiM  iMkati -. 

M4B  otrwr  coats  md  lackaH- 
W.GAl  coats  and  lactiats . 

Dresasa 

KnM  st*ta.  btouaea.  and  topa. 
Not  kni  alwtt  and  blouaaa.. 

Shuts 

MAS  suKs 

W.QAIsu 

Swoalara  o<  »«g  ■■•>•.. 

Smiaalara  o(  a* 


Trouaara.  alacks.  and  shorta.. 
Robaa  and  draaamg  gowna  ... 


Ot^a(  apparal.. 


Non-MFA  non-apparal: 
Yafn  and  Swastf  .»m 
FaMca 


Luggaa* 

Handbagaai 
Otharmadaupa 


S31 
632 
•33 
•34 
•36 
836 
S38 
•40 
•42 
•43 
•44 
S4S 
S4« 
•47 
•60 
•61 
•52 
•M 
•58 

•00 

•10 
863 
870 
871 


Catagoiy 


•00 

•00 

•00... 

•00 

•00 

BOO 

•00 

•00 

•00 

•00  .. 
•00... 

•to... 

•10... 
•10.... 
•10..- 
•10..- 
•10._ 
•10... 
810  . 
•10  ... 
•10... 
•10... 
•10... 
•10.. 
•10... 
•10.- 
•10... 
•10... 
•10... 
•  10.._ 
810..- 
•10... 


TSUSA 


3050400 
306  0600 

305  0000 

306  0600 
305.1000 
3051200 
3051400 
305.1800 
306.1800 
308.K)10 
306.9010 
335.7500 
335  9600 
337.8045 
337.6046 
337  9046 

345  1006 
3453546 

346  5035 
346.5645 

346  8000 
346.8610 

347  4610 
347.5010 
363  6036 
363.6041 
363.5046 
363  5003 
363.6065 
363.S0<7 
366.6600 
360.7000 


CMgoqr 


•10.. 
•  10.. 
•10.. 
•10... 
•10- 
•31... 
•31... 
631.. 
•31... 
•31-. 
•31... 
•31... 
Ml- 


•32.. 

832. 

832 

•32.. 

832 

832.. 

832-. 

•32.. 

633... 

•33.. 

833.. 

833.. 

B33. 

•33.. 

834.. 

•34. 

894. 

834.. 

834  . 

634.. 

835. 

S3S 

838. 

635. 

835.. 

835- 

835. 

835. 

836.. 

036 

•36.. 

836.. 

836 

836 

836 

638.. 

836.. 

836. 

838. 


836- 
83B- 
•40. 
•40.. 
•40. 
840.. 
•40.. 


•4*. 

•40. 
•42- 
•4C. 
MS.. 
•42.. 


•42- 
•42- 
•43- 
•43.. 
•43- 
•43. 
•43- 
•43- 
•44_ 
•44- 


•44. 
•44- 
•44. 
•45.. 
•45- 
•46- 
•46- 
•45- 
•45.. 
•46- 
•45- 
•46- 


TSUSA 


a57as30 

357.4010 
S9>2000 
360.4010 
7M.0996 

70«.ioac 

7IM.1S06 


704.4566 
n45095 

704.7510 

loajoie 

374il610 
374.1010 
374.1610 
174.3576 
374.4010 
174.4510 
374jei0 
3M.273a 
3B4.7787 
3aiJS67 
3O1M01 
SaiMO? 
301 .8560 

3HMn 

361.3666 
301.0692 

asi.as80 

3^1.B88S 
301J079 
aMJ72S 
3B4.27S9 
304.5326 


•4S. 
•45- 
845.. 
•46. 


3*4.7778 
3*4.7804 


3S4.2726 
384.2788 
304.5320 


384.7777 
304.7889 


846 

846 _. 

846 _ 

846 _. 

846 

e4« 

•47 

•47 

•47. 

•47 

•47 

•47 

•47 

•47 

•47 

•47 

•47 

•47 

•47 _ 

850 


•50- 
850. 
850. 
650.. 
850.. 


301J671 

301.6805 
3B1.BS60 


•SO.. 
•SO.. 
850- 
650- 
850.. 
850- 
850.. 
851.. 
•51- 
•51- 
•51- 
851- 
651- 
851- 
851- 
•61- 
•51- 
•51- 
•51- 
•52- 


304.2731 
304J310 
••4.7775 
304.0001 
3*1Je73 
3»14SS9 

a^i.ao^4 

304.27B2 
334.Sa87 
3B4.7aa2 


852- 
852- 
852. 
852- 
852- 


852- 
852- 
852- 


662- 
852- 


852... 


•5^- 


•56- 


•S^- 


304.27m 
304.2796 
Ml  UKi 
3S4J604 

864.777S 


3«4.g807 
3S1.3S06 


3S1. 

361.a676 

SOIJO^I 

301J077 

3M.2732 

3B4.2791 

334.S340 


304.77a0 
304.7895 

3*4jaao 

301 .3503 
301j0606 

SBiaaa^ 

301.0006 
MIMKT 
••4X736 
384.273S 
3a4.S316 


em.. 


859- 


860- 


b5w.. 


8SB- 
659.. 
869- 
859- 
859- 
860.. 
859- 
850- 


850- 


850- 


650- 


•59- 
•59- 
•60- 


•50- 
•50- 


•59- 
•69- 


•50- 


850. 


oso. 


690.. 


TSUSA 


S04S317 


••1.3574 
301JS73 
301.0664 
301  «67 


304.2734 
3B4.77^1 
3^4.7782 
301JS37 
3014808 
381  MOO 
301.1 


3a4.2737 
3042794 
SS4.53S0 

304J097 
304.77a4 
aa4.7^03 


301J500 
3014003 

3S1J800 

301.95B5 


301.9991 
304.2739 
304.2701 
304.5322 


304.7786 
lS4.7aS0 
.  384.9683 
361.3570 
3614604 
361.8001 
38IJ570 
3814887 
384.2740 
304.2790 
384.5327 
804.6601 
304.7706 
364.7801 


37*4040 
3784667 
378.0668 
370.0670 
370.1040 
370.1515 
370.1532 
3701536 
37aiS44 
37OJ0O0 
370.5010 
378.5510 
373.0536 
373.0579 
373.1010 
373.203* 
373.2236 
370.1200 
370.1700 
370.1810 
370.7200 
370.7000 
3704000 
3704410 
3704400 
372.1034 
372.1008 
372.2000 
372.5010 
372.5510 
372.8030 
372.6000 
3724530 
372.0600 
3760440 
370.1210 
376.2456 
3702466 
3702666 
37*2600 
301 .3001 
30148a0 
30140*0 
3*145*0 
3*14007 


CaMgonr 

TSUSA 

§fi9    

3B1.**** 

#w 

3042741 

""O 

3042700 

w 

304.530* 

9f* 

304.5000 

WW 

304.7700 

MO 

304.7000 

•SO 

304.9601 

•50 

1^9 

7020800 

*V 

7021400 

#fW           

7004610 

IK9 

7024010 

on 

7024610 

•63 

mrHW 

Wf 

TTTtm 

mn       

Ttttno 

3082600 

OKf 

nsnoo 

■m 

'^WflV 

#70                 , 

'ttinfft 

•70 

700.4156 

•71 

Ta*44S6 

A7< 

7004470 

(IT« 

7064700 

•71 

70*2040 

#71 

700.4150 

nao 

S1O4000 

noo 

310.1000 

•m 

3102000 

WW 

3102900 

9W4000 

OBO 

3404630 

aoQ 

910  om 

••0 

361.10*0 

000 

3612000 

3612500 

•90 

361.4030 

MM 

361  4400 

#9# 

SS1j4680 

3614000 

3614030 

099 

361.70*0 

3614080 

•9ff 

352.1010 

•09 

3522000 

MM 

If^flt 

3S62010 

out 

366.4200 

mo 

357.7000 

009 

3034630 

7f77^?9 

#09                                           

3032500 

Qfg                                                                            

303.4010 

080 

S0U61O 

BOO 

3SS402D 

MM 

3034060 

3034210 

3034310 

3*34620 

n> 

WfV* 

•80 

3*30020 

sto 

f^tt^Mnta 

000                                                   

3034010 

090 

3062000 

099 

W(#P<1P 

006 

3064100 

3064310 

3064400 

MM 

3*64115 

3061200 

000 

3061540 

000 

no  4020 

099 

306. 1640 

#99 

3004100 

#99              

305.5400 

#ff0                  ... 

30O5740 

306.7200 

3064100 

#99                    

3664400 

#00                                      

3672510 

#99 

367.4010 

000                                                     

367.4510 

00* 

7030000 

MM 

7034600 
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Requesting  Public  Comment  on 
BNaterai  Textile  Conmjttations  With  th« 
Qovemment  of  Malaysia  To  Review 
Trade  in  Category  842 

July  24, 1986. 

On  June  27, 1986,  the  GoveminenI  of 
the  United  States  requested 
consultations  with  the  Government  of 
Malaysia  with  respect  to  Category  342 
(women's,  girls'  and  infants'  cotton 
shirts).  This  request  was  made  on  the 
basis  of  the  agreement  between  the 
Governments  of  the  United  States  and 
Malaysia  relating  to  trade  in  cotton, 
wool,  and  man-made  fiber  textile 
products,  effected  by  exchange  of  notes 
dated  July  1  and  July  11. 1985.  The 
agreement  provides  for  consultations 
when  the  orderly  development  of  trade 
between  the  two  countries  may  be 
impeded  by  imports  due  to  market 
disruption,  or  the  threat  thereof. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  pending  agreement  on  a 
mutually  satisfactory  solution 
concerning  this  category,  the 
Government  of  the  United  States  has 
decided  to  control  imports  during  the 
ninety-day  consultation  period  which 
began  on  June  27, 1986  and  extends 
through  September  24, 1986  at  a  level  of 
16,999  dozen.  If  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  CITA,  pursuant  to  the 
agreement,  may  establish  a  prorated 
specific  limit  of  60,678  dozen  for 
Category  342  for  the  entry  and 
withdrawal  from  warehouse  for 
consumption  of  textile  products, 
produced  or  manufactured  in  Malaysia 
and  exported  during  the  period 
beginning  on  September  24, 1986  and 
extending  through  December  31, 1986. 
In  the  event  the  limit  established  for 
the  ninety-day  period  is  exceeded,  such 
excess  amounts,  if  allowed  to  enter,  may 
be  charged  to  the  levels  established 
during  the  subsequent  restraint  period. 
A  summary  market  statement  for  this 
category  follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  342  under  the 
agreement  with  Malaysia,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  William  H.  Houston  Ul, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 


promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
SlOa  U.S.  Department  of  Commerce, 
14th  and  Constitution  Ave.  NW.. 
Washington,  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  hinction  of  the  United  States." 
Rooald  L  Uvin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Malaysia— Marliet  SUtemant 
Category  342— Cotton  Skirts 
June  1986. 
Sununary  and  Conclusions 

U.S.  Imports  of  Category  342  from  Malaysia 
were  54.206  dozens  during  year-ending  April 
1986.  close  to  four  times  the  14.145  dozens 
imported  in  the  same  period  of  1985.  Imports 
reached  45,964  dozens  in  the  Tirst  four  months 
of  1986, 14  times  the  level  in  the  first  four 
months  of  1985. 

The  U.S.  market  for  cotton  skirts  has  been 
disrupted  by  Imports.  The  sharp  and 
substantial  increase  in  imports  from 
Malaysia  has  contributed  to  this  disruption 
and  continuation  of  the  growth  would  create 
a  real  risk  of  further  disruption. 

U.S.  Production  and  Market 

In  1984,  domestic  production  of  cotton 
skirts  was  2.027,000  dozens,  3  percent  below 
the  1982  level  of  2,090.000  dozens. 

The  market  for  domestically  produced  and 
imported  cotton  skirts  grew  by  approximately 
28  percent  between  1982  and  1984.  however 
U.S.  producers  did  not  shar«  in  the  growth. 
Their  share  of  the  market  fell  from  63  percent 
in  1982  to  49  percent  in  1984. 

U.S.  Import*  and  Import  Penetration 

Imports  from  all  sources  increased  75 
percent  from  1.226,000  dozens  in  1982  to 
2,146,000  dozens  in  1984.  The  import 
production  ratio  correspondingly  rose  from  88 
percent  in  1982  to  106  percent  in  1984. 

In  1985,  U.S.  imports  of  Category  342  rose  8 
percent,  increasing  to  2.270XKX)  dozens.  This 
increase  of  imports  is  continuing  into  1966. 

Duty-Paid  ValuM  and  U.S.  Producer's  PricM 
Approximately  87  percent  of  Category  342 
imports  during  the  first  four  months  of  1986 
from  Malaysia  entered  under  the  following 
two  TSUSA  numbers:  384.3440— women's, 
girls'  and  infants'  ether  cotton  knit  skirts,  not 
ornamented:  384.5251 — women's  other  cotton 


skirts,  except  those  of  corduroy,  denim  and 
velveteen,  not  knit,  not  ornamented.  These 
garments  from  Malaysia  entered  the  U.S.  at 
landed,  duty  paid  values  below  U.S, 
producers'  prices  for  comparable  garments. 

Committee  for  the  ImplMnenUtioo  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington, 

D.C.  20229 
July  24, 1966. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  IS,  1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool,  and  Man-Made  Fiber  Textile 
Agreement,  effected  by  exchange  of  notes 
dated  July  1  and  )uly  11, 1985.  between  the 
Governments  of  the  United  States  and 
Malaysia:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  July  30, 1986,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  342, 
produced  or  manufactured  in  Malaysia  and 
exported  during  the  ninety-day  period  which 
began  on  June  27, 1986  and  extends  through 
September  24, 1986,  in  excess  of  16,999 
dozen.' 

Textile  producU  in  Category  342  which 
have  been  exported  to  the  United  States  prior 
to  June  27, 1986  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  342  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19 use.  1448(b)  of  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14. 1983,  (48  FR  55607).  December  30, 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397),  )une  28, 
1984  (49  FR  28622).  )uly  16. 1984  (49  FR  28754), 
November  9. 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNOTATED  (1986). 

In  carrying  out  the  al>ove  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the         ' 
commonwealtb  "f  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  «<nthin  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  553(a)(1). 


'  The  UmH  has  not  be«n  adtusted  to  accoonl  for 
any  imports  exported  after  |uiie  26. 1966. 
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Sincerely. 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  o/  Textile  Agreements. 

(FR  Doc.  86-16985  Filed  7-28-86  8:45  am| 

BHIMGCOOC  3S1»«IMt 


Umits  for  Certain  Cotton  Textile 
ProdMCts  Produced  or  Manufactured  in 
Turicey 

July  25. 1986. 

The  Chairman  of  the  Committee  for 
the  implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  EO.  11651,  has  issued  the 
directive  published  below  to  the 
Commissioner  of  Customs  to  be 
effective  on  July  29, 1986.  For  further 
information  contact  Ann  Fields, 
International  Trade  Specialist  (202)  377- 
4212. 

Baclcground 

On  August  15, 1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
32883),  which  established  an  import 
restraint  limit  for  women's  girls'  and 
infants'  cotton  trousers  in  Category  348, 
produced  or  manufactured  in  Tiu-key 
and  exported  during  the  twelve-month 
period  which  began  on  July  29, 1965  and 
extends  through  July  28. 1986.  The  limit 
filled  on  February  21. 1986. 

In  accordance  with  previously 
announced  policy  to  prevent  mai^cet 
disruption  (See  49  FR  48979),  the 
Chairman  of  CITA  is  directing  the 
Commissioner  of  Customs  to  permit 
entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Category  348,  exported 
during  the  period  which  began  on  July 
29. 1985  and  extended  throtigh  July  28. 
1986  in  amounts  not  to  exceed  77.936 
dozen  during  each  of  five  thirty-day 
periods  beginning  on  July  29, 1986  and 
extending  through  December  26, 1966.  ' 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55700),  as 
amended  on  April  7. 1963  (48  FR  15175), 
May  3, 1063  (48  FR  19924),  December  14. 
1983,  (48  FR  55607).  December  30, 1983 
(48  FR  57584),  April  4, 1964  (49  FR 
13397),  June  2S,  1084  (48  FR  26622).  July 
16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  TARIFF 


SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1986). 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

July  25. 1986. 

Committee  for  tlie  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  B.C.  20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C  1854).  and  the  Agreement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977  and 
December  22, 1981;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972.  as  amended,  you  are  directed, 
effective  on  July  29, 1966,  to  permit  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  348, 
produced  or  manufactured  in  Turkey  and 
exported  during  the  twelve-month  period 
which  began  on  )uly  29. 1985  and  extended 
through  ]uly  28, 1986,  in  the  following  amount 
during  each  specified  thirty-day  period: 


CaMgory 

Amount  10  be 
•nterad 

34S.   .__     . 

77  936doian 

The  thirty-day  periods  shall  be  as  follows: 
)uly  29— August  27, 1986 
August  28 — September  26. 1986 
September  27— October  28, 1986 
October  27— November  25, 1966 
November  26-^)ecember  26, 1986 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Ragisler  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7. 1963  (48  FR 
15175),  May  3. 1983  (48  FR  19924).  December 
14, 1983,  (48  FR  55607),  December  30. 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397).  June  28, 
1964  (49  FR  26622),  )uly  16. 1984  (49  FR  28754). 
November  9, 1964  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNOTATED  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

Tlie  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely. 
Ronald  L  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation.of  Textile  Agreements. 
(FR  Doc.  86-17126  Filed  7-28-86:  8:45  am] 
MUJNOCOOE  SSIIHNMt 


DEPARTMENT  OF  DEFENSE 

DefMTtment  of  the  Air  Force 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  Cleanup  of  World 
War  II  Debris;  Urunao  Beach,  Guam 

The  U.S.  Air  Force  will  contract  with 
the  U.S.  Army  Corps  of  Engineers  in 
Hawaii  to  prepare  an  Environmental 
Impact  Statement  on  a  proposal  to 
cleanup  World  War  II  debris  in  Urunao 
Beach.  Guam.  The  proposal  will  include 
an  assessment  of  whether  any 
explosives  or  hazardous  materials  were 
disposed  of  on  the  property  by  the 
government  during  World  War  II.  An 
assessment  of  the  environmental  impact 
associated  with  any  debris  or  hazardous 
material  cleanup  operation  will  also  be 
included.  An  archeological  survey  and 
extensive  site  survey  will  be  conducted 
in  the  analysis. 

The  Air  Force  will  solicit  items  of 
concerns  from  the  public  by  a  written 
scoping  process.  Letters  will  be  sent  to 
all  known  interested  persons,  groups, 
and  agencies.  Persons  or  representatives 
of  group  and  government  entities  should 
forward  their  concerns  to  the  individual 
identified  below. 

FOR  niRTHsi  wTOimA'now  contact: 
Mr.  Vem  Tobey,  43  CDG/DE,  Andersen 
AFB.  Guam  (APO  San  Francisco  96334). 
Patsy  |.  Conner, 

Air  Force  Federal  Register.  Liaison  Officer. 
(FR  Doc.  8&-ie988  Filed  7-28-86:  a45  am) 
SIUJNQ  CODE  3S10-S1-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

IDodcat  No.  ERA-CaE-«6-39;  OFF  Case  No. 
eiOM-9315-20-24] 

Capitol  District  Energy  Center 
Cogefieration  Associates;  Exemption 

AOCNCV:  Econonuc  Regulatory 
Administration,  Department  of  Energy. 
action:  Order  granting  Capitol  District 
Energy  Center  Cogeneration  Associates 
exemption  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1976. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 42 
U.S.C.  8301  et  seq.  ("FUA"  or  the  "Act"), 
to  Capitol  District  Energy  Center 
Cogeneration  Associates  ("Petitioner"). 
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The  permanent  eofltneratkm  M«npHon 
permits  the  use  of  natural  gas  as  the 
primary  energy  source,  wlm  fuel  oil 
serving  as  a  back-up.  for  the  proposed 
cogeneration  facility  to  be  located  on 
Aetna  Life  li  Casualty  Company's 
(Aetna)  Capitol  Avenue  property  in 
Hartford.  Connecticut.  The  final 
exemption  order  and  detailed 
information  are  provided  in  the 
"SUPPLiaMNTARV  tNTOIIMATION"  section 
below. 

OATCt:  The  order  shall  take  effect  on 
September  29, 1986. 

The  public  file  containing  a  copy  of 
the  order,  otfier  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE. 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue,  SW.,  Room 
lE-190.  Washington.  DC  20585.  Monday 
throu^  Friday,  9:00  a.m.  to  4:00  p.m.. 
except  Federal  holidays. 

FOR  FUflTMCR  MfORMATION  CONTACT: 

John  Boyd,  Coal  and  Electricity  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  1000 
Independence  Avenue,  SW..  Room 
GA-Oea,  Washington,  DC  20585, 
Telephone  (202)  252-4523 

Steven  E.  Ferguson,  Esq..  Office  of 
Ceneraf  Counsel,  Department  of 
Energy,  Forrestal  Building.  Room  6A- 
113, 1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  Telephone 
(202)  252-6749 

SUPPLEMCNTARY  INFORMATION:  On 

March  24, 1986,  Capitol  District  Energy 
Center  Cogeneration  Associates 
petitioned  ERA  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  FUA  for  a  facility 
consisting  of  a  gas  turbine,  a  waste  heat 
recovery  boiler,  three  package  boilers 
and  associated  equipment.  Qectricity 
will  be  provided  to  meet  all  Aetna's 
needs  with  approximately  45  MWe  sold 
to  Connecticut  Li^t  and  Power,  a 
subsidiary  of  Northeast  Utilities. 

The  cogeneration  facility  is  classified 
as  an  electric  powerplant  under  FUA 
because  more  than  50  percent  of  its  net 
annual  electric  generation  will  be  sold. 

Basis  for  Permanent  Examplioa  Order 

The  permanent  exemption  order  it 
based  upon  evidence  in  the  record 
including  the  petitioner's  certification  to 
ERA.  in  accoidance  with  10  CFR 
503.37(a)(1).  that: 

1.  The  oil  or  gaa  to  be  constuned  by 
the  subject  cogeneration  unit  will  be  less 
than  that  whidi  would  otherwise  be 
consumed  in  the  absence  of  the  unit, 
punoant  to  the  methodology  for 
computii^  such  savings  set  forth  in  10 
CFR  803.37:  and 


Z.  The  uae  of  a  mixture  of  natural  gat 
and  coal  or  oil  and  coal  is  not 
economically  or  technically  feasible. 

Procedural  RequbameBta 

In  accordance  with  the  procedural 
requirements  of  section  701(c)(  of  FUA 
and  10  CFR  801.3(b).  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  May  29, 1986,  (81  FR 
19387),  commencing  a  45-day  public 
ooBunent  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing. 

The  comment  pertod  closed  on  July  13, 
1S86;  no  comments  were  received  and 
no  hearing  was  requested. 

NEPA  Compliance 

On  May  22, 1966,  DOE  published  in 
the  Federal  Register  (51  FR  18866)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  a 
permanent  cogeneration  exemption 
under  FUA.  is  among  the  classes  of 
actions  that  DOB  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

In  the  original  petition,  the  petitioner 
included  on  Environmental  Analysis 
pursuant  to  10  CFR  503.13(a). 
Subsequent  to  the  issuance  of  the  Notice 
of  Acceptance  of  Petition,  the  petitioner 

submitted  an  Environmental 

Certification  pursuant  to  10  CFR 
S03.l3(b)(l)  certifying  in  accordance 
with  the  requirements  of  the  above 
listed  May  22, 1986,  Federal  Re^ater 
notice  that,  it  will,  prior  to  operating  the 
facility,  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  thereto.  The  petitioner 
submitted  an  environmental  checklist 
pursuant  to  10  CFR  503.13(b)(2].  DOE 
reviewed  the  completed  environmental 
cheddist  and  has  concluded  that  the 
grant  of  the  exemption  will  not 
significantly  affect  the  quality  of  the 
human  environment. 

Order  Granting  Permanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
the  petitioner  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 


set  forth  in  10  CFR  503.37.  Therefwe. 
pursuant  to  section  212(c)  of  FUA.  ERA 
hereby  grants  a  permanent  oofsoeration 
exemption  to  Capitol  DiMrict  Energy 
Center  Cogeneration  Aaaociatea.  to 
permit  the  use  of  natural  gas  as  the 
primary  energy  source  for  Its 
cogeneration  facility. 

Pursuant  to  section  702(c)  of  the  Act 
of  10  CFR  601.60.  any  person  aggrieved 
by  this  order  stay  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  EX:,  on  |uly  21. 1966. 
Robert  L  Davtot. 

Director,  Office  of  Fuels  Progrvma.  Economic 
Regu/otory  AdtninistraUon. 
[FR  Doc.  86-16949  Piled  7-28-86;  8:45  am] 
OHIMQ  cooc  Mse-ei-M 


(Dodiet  No.  ERA-C«E-f6-40;  OFP  Coae  Now 
8224-631»-20-241 

Pacific  Gm  and  Bactrlc  Co.; 
Exafn|»tion 

aocncy:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Order  granting  to  Pacific  Gas 
and  Electric  Company  (PGandE) 
exemption  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 


;  The  Economic  Regulatory 

Administration  (ERA)  of  the  Department 
of  Energy  (DOB)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Htle  n  of  die  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 42 
U.S.C.  8301  at  »»q.  ("FUA"  or  "the  Act"), 
to  Pacific  Gas  and  Electric  Company 
(PGandE).  The  permanent  cogeneration 
exemption  permits  the  use  of  natural  gas 
as  the  primary  energy  source  in  the 
operation  of  a  proposed  facility  to  be 
called  the  San  F^wicisco  Cogeneration 
Facility. 

PGandE  requested  this  exemption 
both  to  construct  and  operate  the  San 
Francisco  Cogeneration  Facility.  The 
facility,  to  be  built  on  land  immediately 
adjacent  to  PGandE's  prasentiy 
operating  installation,  will  contain  a  gas 
txu-bine  generator  and  an  exhaust  Heat 
Recovery  Steam  Generator.  The  facility 
is  to  be  located  in  Son  Frandsoo, 
California  and  all  power  prodooed  will 
be  sold  to  PGandE's  outomers.  The 
entira  32-40.0  MW  of  new  capacity  to  be 
provided  by  the  propoeed  Son  Prondeco 
Cogeneration  Facility  is  projected  to 
displace  lees  efSdent  unite  at  PGandE's 
two  older  powerplants. 


^lOAJiAVA  V103  la^a 
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The  final  exemption  order  and 
detailed  information  on  the  proceeding 
ara  provided  in  the  ''supmjementarv 
INFORSIATION"  section,  below. 

DATES:  The  order  shall  take  effect  on 
September  20. 1986. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
lB-190,  Washington,  DC  20585,  Monday 
through  Friday.  9KK)  a.m.  to  4:00  p.m.. 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Xavier  Puslowski.  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
1000  Independence  Avenue,  SW., 
Room  GA-093,  Washington,  DC  20585. 
Telephone  (202)  252-4708. 

Steven  £.  Ferguson,  Esq.,  Office  of 
General  Coimsel,  Department  of 
Energy.  Forrestal  Building.  Room  6A- 
113, 1000  Independence  Avenue.  SW.. 
Washington,  DC  20585.  Telephone 
(202)  252-6749. 

SUPPLEMENTARY  INFORMATION: 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  PGandE's  certification  to  ERA. 
in  accordance  with  10  CFR  503.37(a)(1). 
that: 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  such  cogeneration  facility,  in 
accordance  witii  10  CFR  503.37(a)(l)(i): 
and 

2.  The  use  of  a  mixture  of  natival  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  facility,  will  not  be 
technically  feasible,  in  accordance  with 
10  CFR  503.37{a){l)(ii). 

Procedureal  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  May  29. 1986  (50  FR 
39755).  commencing  a  45-day  public 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  conusents  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
July  13, 1966;  no  comments  were 
received  and  no  hearing  was  requested. 


NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information.  ^A 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  NEPA). 

Order  Granting  Permanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  the 
Pacific  Gas  and  Electric  Company  has 
satisfied  the  eligibility  requirements  for 
the  requested  permanent  cogeneration 
exemption,  as  set  forth  in  10  CFR  503.37. 
Therefore,  pursuant  to  section  212(c)  of 
FUA,  ERA  hereby  grants  a  permanent 
cogeneration  exemption  to  the  Pacific 
Gas  and  Electric  ComjMny,  to  permit  the 
use  of  natural  gas  as  the  primary  energy 
source  for  its  proposed  cogeneration 
facihty. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Lssued  in  Washington.  DC.  on  July  21. 1986. 
Rol>ert  L.  Davies, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
(FR  Doc  86-16946  Filed  7-28-86:  8:45  am| 
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[Docket  No.  ERA-CAE-86>5a,  OFP  Case  No. 
61063-9326-20  thru  31-241 

Consumera  Power  Co.,  Midland,  Ml; 
Exemption 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  acceptance  of  petition 
for  exemption  and  availability  of 
certification  by  Consumers  Power 
Company,  Midland,  Michigan. 

summary:  On  July  11, 1986,  Consumers 
Power  Company  (Consumers  or  the 
petitioner)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
exemption  based  on  the  "lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum"  for  12 
proposed  combined  cycle  gas  turbine 
generators  to  be  located  at  the  Midland 
Conversion  Project  in  Midland, 
Michigan,  bom  the  proliibitions  of  Tide 
II  of  the  Powerplant  and  Industrial  Fuel 


Use  Act  of  1976  (42  U.S.C  8301  et  seq.  ) 
( 'FUA"  or  "tiie  Act").  Title  U  of  FUA 
prohibits  both  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  8ouit:e 
in  any  new  powerplant  and  the 
construction  of  any  such  fadlity  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Tide  II  of  FUA  are  found 
in  10  CFR  Parts  500,  501,  and  503.  Final 
rules  setting  forth  criteria  and 
procedures  for  petitioning  for  this  type 
of  exemption  fi-om  the  prohibitions  of 
Tide  II  of  FUA  are  found  in  10  CFR 
503.37. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
"SUPPLEMENTARY  INFORMATION"  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  wTitten  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  IB- 
190,  Washington,  DC  20585.  from  9M 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
fixim  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 

DATES:  Written  comments  are  due  on  or 
before  September  12, 1986.  A  request  for 
a  public  hearing  must  be  made  within 
this  same  45-day  period. 

addresses:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs. 
Room  GA-093,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Docket  No.  ERA-C&E-8&-S0  should  be 
printed  on  the  outside  of  the  envolope 
and  the  docuiment  contained  therein. 
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iTNM  contact: 

Ellen  Russell,  Coal  ft  Electricity 
Dfvision.  Office  of  Fuels  Programs, 
Economic  Regulatoty  Administration, 
1000  Independence  Avenue  9W., 
Room  GA-093,  Washington.  DC  20865. 
Telephone  (202)  252'-M24 

Steven  E.  Ferguson.  Esq..  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building.  Room  6A- 
113. 1000  Independence  Avenue,  SW.. 
Washington.  DC  20566,  Telephone 
(202)26^-047 

flUmXKKNTAflV  MPOMMTION: 
Consumers  proposes  to  install  a  total  of 
12  (76.3  MW  each)  combined  cycle  gas 
turbine  generators  at  its  Midland  Energy 
Center  in  a  two  step  construction 
program.  Consumers  plans  to  install  730 
MW  capacity  in  1990  by  bringing  on  line 
a  total  of  eight  turbine  generators  (one 
of  which  will  be  maintained  as  a  spare). 
and  an  additional  four  turbine 
generators  (435  MW)  in  1994.  One  of  the 
12  units  will  always  be  maintained  as  a 
spare. 

The  Midland  Energy  Center  was 
originally  designed  to  operate  as  a  two- 
unit  nuclear  station.  Consumers  stopped 
construction  of  the  nuclear  facility  in 
mid-19e4  after  it  was  85  percent 
complete.  Much  of  the  equipment  and 
auxilliaries  from  nuclear  unit  No.  1  will 
be  utilized  by  the  Midland  Conversion 
Project's  gas  turbine  generator 
installation.  Each  operating  (and  one 
spare)  gas  turbine  will  drive  a  76.3  MW 
generator.  The  gas  turbine  exhaust  will 
be  discharged,  as  currently  planned,  to 
individual,  natural-circulation  unfired 
heat  recovery  steam  generators.  Steam 
from  these  steam  generators  will  be 
combined  and  piped  to  the  low-pressure 
section  of  the  unfinished  nuclear  plant's 
Unit  1  turbine-generator,  which  would 
provide  an  additional  371  MW  for  a 
total  unit  gross  generating  capacity  of 
1210  MW  (1165  MW  net  of  station 
power). 

Section  212(a)(A)(ii)  of  the  Act 
provides  for  a  permanent  exemption  due 
to  lack  of  an  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroletmi.  To  qualify  the  petitioner 
must  certify  that: 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit; 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 


the  proposed  unit  as  defined  in  |  609.6 
(cost  calculation)  of  the  regulations; 

(3)  No  alternate  power  supply  exists, 
as  required  under  {  503.8  of  the 
regulations: 

(4)  Us*  of  mixtures  is  not  feasible,  as 
required  under  i  S03J  of  the  regulations; 
and 

(5)  Alternative  sites  are  not  available, 
as  required  under  |  603.11  of  the 
regulations. 

In  accordance  with  the  evidentiary 
requirements  of  f  503.32(b)  (and  in 
addition  to  the  certifications  discussed 
above),  the  petitioner  has  included  as 
part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  603.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1960  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations.  40  CFR  1500  et  seq^  and 
DOE  guidelines  implementing  those 
regulatkma.  pubUshed  at  45  FR  20694. 
March  26, 196a  NEPA  compliance  may 
involve  the  preparation:  (1)  An 
Environmental  Impact  Statement  (EIS): 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  signiflcantly  affecting  the 
quality  of  the  environment. 

If  an  EIS  is  determined  to  be  required. 
ERA  will  publish  a  Notice  of  Intent  to 
prepare  an  EIS  in  the  Federal  Register  as 
soon  as  practicable.  No  Rnal  action  will 
be  taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Consumers  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  providcKd  for  in  this  notice. 

Issued  In  Washington.  DC  on  |uly  18, 1986. 
RolMrt  L  Oavias. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
(FR  Doc.  88-10985  Filed  7-28-88: 8:45  am] 
I  COOK  stse-ti-M 


certiHcation  by  Continental 
Cogeneration  Corporation. 


(OodMt  NO.  ERA-C*C-86-47:  OFF 

No.  iitMa-esaA-zo,  21-24] 

ContiiMntal  CogofMiatlon  Corp; 

Exomptlon 

AOCNCV:  Economic  Regulatory 

Administration,  Department  of  Energy. 

ACTMNC  Notice  of  acceptance  of  petition 

for  exemption  and  availability  of 


r.  On  )une  13. 1966.  Continental 

Cogeneration  Corporation  (CCC)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  for  a  proposed 
electric  powerplant  to  be  located  at  the 
Humboldt  Industrial  Park  (HIP). 
Hazleton,  Pennsylvania,  from  the 
prohibitions  of  Htle  II  of  the  Power- 
plant  and  Industrial  Fuel  Use  of  1978  (42 
U.S.C.  6301  et  $eq.]  ("FUA"  or  "the 
Act").  CCC  seeks  the  exemption  by 
demonstrating  that  granting  such  an 
exemption  would  be  in  the  public 
interest.  Title  11  of  FUA  prohibits  both 
the  use  of  petroleum  and  natural  gas  as 
a  primary  energy  source  in  any  new 
powerplant  and  the  construction  of  any 
such  facility  without  the  capability  to 
use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  11  of  FUA  are  found  In  10  CFR  Parts 
500,  501,  and  503.  Final  rules  governing 
the  cogeneration  exemption  were 
revised  on  June  25, 1982  (47  FR  29269, 
)uly  6, 1962).  and  are  found  at  10  CFR 
503.37. 

The  proposed  powerplant  for  which 
the  petition  was  filed  is  an 
approximately  125  MW  (net)  combined 
cycle  cogeneration  facility  consisting  of: 
(1)  Two  gas  turbine  generators.  (2)  two 
waste  heat  recovery  steam  generators, 
and  (3)  a  steam  extraction  turbine 
generator.  The  plant  will  bum  natural 
gas  and  coal  gas  from  solid  anthracite 
waste  coal  (CULM)  and  have  oil  firing 
capability  as  a  back-up.  The  low  BTU 
content  (135  Btu's  per  cubic  foot)  coal 
gas  will  be  from  an  existing  and 
proposed  expanded  CULM  gasification 
facility  located  in  the  HIP.  It  is  expected 
that  over  50  percent  of  the  net  annual 
electric  power  produced  by  the 
cogenerator  will  be  sold  to  Pennsylvania 
Power  and  U^t  (PPAL).  making  the 
cogeneration  facility  an  electric  power 
plant  pursuant  to  the  definitions 
contained  In  10  CFR  S0a2.  The  facility 
will  produce  an  estimated  steam  flow 
for  the  hl^  pressure  steam  of  464,000 
Ibs/hr  663  PSIG  877  T.  The  high 
pressure  steam  will  be  used  in  the  steam 
turbine  to  generate  electricity.  The 
steam  turbine  will  have  extraction 
points  at  whidi  steam  will  be  extracted 
for  NO,  control  and  for  the  process  and 
heating  requirements  of  present  and 
future  industries,  at  subsidized  rates,  in 
the  HIP.  CCC  will  operate  the  facility. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 


support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  {  501.3.  A 
review  of  the  petition  is  provided  in  the 

"SUPPLEMENTARY  INFORMATION"  Section 
below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Netice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  in  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue.  SW..  Room  lE- 
190,  WashingtoD.  DC  20585.  from  MO 
a  JR.  to  4:00  p.m..  Monday  throu^ 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exeaqitian 
from  the  prohibition  of  the  Act  widiin 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 

DATES:  Written  comments  are  due  on  or 
before  September  12. 1966.  A  request  for 
a  public  hearing  must  be  made  within 
this  same  45-day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs, 
Room  GA-Oga.  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585. 

Docket  No.  ERA-C&E-86-47  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Blackmore,  OfHce  of  Fuels 
Programs.  Economic  Regulatory 
Administration.  1000  Independence 
Avenue,  SW.,  Room  GA-OOS. 
Washington,  DC  20585,  Phone  (202) 
252-1774 
Steven  Ferguson,  Esq.,  Office  of  General 
Counsel,  Department  of  &iergy. 
Forrestal  Building,  Room  6A-113. 1000 
Independence  Avenue,  SW., 
Washingtoa  DC  20585.  Phone  (202) 
252-6947 
SUPPLEMENTARY  INFORMATION:  Section 

212(c)  of  the  Act  and  10  CFR  503.37 
provide  for  a  permanent  cogeneration 
exemption  from  the  prohibitions  of  Title 
II  of  FUA.  In  accordance  with  the 
requirements  of  $  503.37(a)(1).  CCC  has 
certified  to  ERA  that: 


1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant.  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b): 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible;  and 

3.  Prior  to  operation,  all  applicable 
environmental  certifications  will  be 
secured. 

On  May  22, 1986,  DOE  published  In 
the  Federal  Register  (51  FR  18866]  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  a 
cogeneration  FUA  permanent 
exemption,  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment  CCC  has  certified  tiiatit 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under 
exemption. 

DOE'S  Office  of  Environment,  in 
consultation  with  the  Office  of  General 
Counsel,  will  review  the  completed 
environmental  checklist  submitted  by 
CCC  pursuant  to  10  CFR  503.13,  together 
with  other  relevant  information.  Unless 
it  appears  during  the  proceeding  on 
CCC's  petition  that  the  grant  or  denial  of 
the  exemption  will  significantly  affect 
the  quah^  of  the  human  environment,  it 
is  expected  that  no  additional 
environmental  review  will  be  required. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  ttiat 
CCC  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  commenta 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington.  DC.  on  July  17. 1966. 
Robert  L.  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

[FR  Doc.  86-16966  Filed  7-28-86  8:45  am) 

WLUNQ  COOC  MMMI1-4I 


[Docket  Na  ERAr«4tE-66-21;  OfP 
50078-9142-28,  21-221 


Municipal  Lijftrt  and  Power;  Exemption 

aoency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Order  Cranthig  Mmicipal  Light 
aad  Power,  Anchorage.  Aladca, 
Exemption  from  Prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  tiie  Department 
of  Energy  (DOE)  hereby  givea  notice 
that  it  has  granted  a  permanent 
reliability  of  service  exenptioB  from  the 
prohibitions  of  Title  D  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978, 42 
U.S.C.  8301  et  seq.  ("FUA"  or  "the  Act"), 
to  Municipal  Light  and  Power  (MLftP  or 
"the  petitioner"),  of  Andiorage,  Alaska. 
The  permanent  rehabihty  of  service 
exemption  for  a  proposed  new  electric 
powerplant  permits  the  aae  of  two  (2) 
natural  gas-fired  combustion  turbines 
each  wUh  a  namei^te  rating  of  80  MW, 
that  will  operate  as  combined  cycle 
combmtion  tujrbine  nnits  to  produce 
electrical  power  at  MLftPs  plant  in 
Anchorage,  Alaska.  The  new  units, 
identified  es  Sullivan  11  and  Sullivan  12 
are  expected  to  commence  operation  to 
meet  the  load  forecast  electrical 
demands  commencing  in  the  vrinter  of 
1999-2000.  The  final  exemption  order 
and  detailed  information  on  the 
proceeding  are  provided  in  the 

SUPPLEMENTARY  MFORMUTION  section 

below. 

DATES:  The  order  shall  take  effect  on 
September  29, 198&  The  pablic  file 
containing  a  copy  of  the  order,  other 
documents  and  supporting  materiaU  on 
this  proceeding  is  available  upon 
request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  IE* 
190,  Washington.  DC  20585,  Monday 
through  Friday,  9iX)  a.m.  to  4«)  p.m., 
except  Federal  holidays. 
FOR  FURTMER  INFORMATION  CONTACT 
George  G.  Blackmore,  Coal  ft  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
1000  Independence  Avenue.  SW., 
Room  GA-093,  Washington.  DC  20885. 
Telephone  (202)  252r-1774. 
Steven  E.  Ferguson.  Esq..  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585,  Telephone 
(202)  252-6749. 
SUPPLEMENTARY  INFORMATION:  MLftP 
proposes  to  install  a  new  combustion 
turbine  powerplant  at  Anchorage. 
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Alaska.  The  two  new  units  will  operate 
as  a  baseload  integrated  ^stem 
producing  electricity  to  meet  forecast 
demands  commencing  with  the  winter  of 
igg9-2ooa 

Sullivan  11  and  Sullivan  1?  as 
proposed  will  be  constructed  in  phases 
starting  in  the  Spring  of  1977.  Each 
thermal  unit  will,  when  construction  is 
complete,  operate  in  a  combined  cycle 
with  a  heat  recovery  steam  unit  as  a 
base  load  integrated  system. 

The  combustion  gas  turbine  at 
Sullivan  11  and  also  at  Sullivan  12  will 
each  be  nameplate  rated  at  80  MW  (the 
two  units  total  160  MW),  with  the  steam 
unit  rated  at  65  MW.  The  base  load 
integrated  system,  when  construction  is 
complete,  will  meet  forecast  electrical 
demand  for  the  Winter  of  1099-2000  and 
beyond. 

Natiu-al  gas  will  be  the  primary  fuel; 
distillate  oil  may  be  used  as  backup  fuel 
for  emergency  purposes  only.  Natural 
gas  consumption,  at  base  rated  load, 
will  be  approximately  815  MCF  per  hour 
per  turbine. 

Basis  for  Pennanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  ML&P's  certification  to  ERA, 
in  accordance  with  10  CFR  503.40(a)(c) 
that: 

1.  ML&P  is  not  able  to  construct  an 
alternate  fuel  fired  powerplant  that 
would  prevent  an  impairment  or 
reliability  of  service; 

2.  Despite  diligent  good  faith  efforts, 
ML&P  is  not  able  to  make  the 
demonstration  necessary  to  obtain  a 
permanent  exemption  for  lack  of 
alternate  fuel  supply,  site  limitations, 
environmental  requirements,  inadequate 
capital,  or  state  and  local  requirements 
in  the  time  required  to  prevent  an 
impairment  of  reliability  of  service; 

3.  No  alternate  power  supply  exists; 
and 

4.  Use  of  mixtures  is  not  feasible. 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFll  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  CertiHcation  in  the 
Faderal  Reg^ter  on  December  27, 1985, 
commencing  a  45-day  public  comment 
period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 


for  comments  as  required  by  Motion 
701(f)  of  the  Act  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
February  10, 1986;  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
had  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

Order  Granting  Pennanent  Reliability  of 
Service  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
ML&P  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  reliability  of  service 
exemption,  as  set  forth  in  10  CFR  503.40. 
Therefore,  pursuant  to  section  212(c]  of 
FUA,  ERA  hereby  grants  a  permanent 
reliability  of  service  exemption  to  MLftP 
to  permit  the  use  of  natural  gas  as  the 
primary  energy  source  for  its  proposed 
facility  in  Anchorage,  Alaska. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69.  any  person  aggrieved 
by  this  order  may  petition  for  Judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  DC,  on  July  17, 1966. 
Robert  L  Davies, 

Directot.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
(FR  Doc.  86-16867  Filed  7-26-66:  8:45  am] 

WmWO  COCK  S4I0  01  M 


Energy  Information  Administration 

Agenqf  CoHoctlona  Undor  R«vl«w  by 
ttw  Offic*  of  ManagwiMnt  and  Budgot 

agency:  Energy  Information 
Administration,  DOE. 
ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

summary:  The  Department  of  Energy 
(DOE)  has  submitted  the  energy 
information  collections,  listed  at  the  end 


of  this  notice,  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.a 
Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE 

Each  entry  contains  the  following 
information  and  is  listed  by  the  E)OE 
sponsoring  office:  (1)  The  collection 
number(s);  (2)  Collection  title;  (3)  Type 
of  request,  e.g.,  new,  revision,  or 
extension;  (4)  Frequency  of  collection; 
(5)  Response  obligation,  i.e.,  mandatory, 
voltmtary,  or  required  to  obtain  or  retain 
benefit:  (6)  Affected  public;  (7)  An 
estimate  of  the  number  of  respondents; 

(8)  Annual  respondent  burden,  i.e.,  an 
estimate  of  the  total  number  of  hours 
needed  to  respond  to  the  collection;  and 

(9)  A  brief  abstract  describing  the 
proposed  collection  and,  briefly,  the 
respondents. 

DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice. 
Last  notice  published  Friday,  July  18. 
1986,  (51  FR  2559S). 

AOORESS:  Address  comments  to  Mr. 
Vartkes  Broussalian.  Department  of 
Energy  Desk  Officer.  Office  of 
Management  and.Budget  726  Jackson 
Place,  NW.,  Washington,  DC  20503. 
(Comments  may  also  be  addressed  to, 
and  copies  of  the  submissions  obtained 
from.  Mr.  Gross  at  the  AOOHCSS  below.) 


DOE  CoLLECTiONa  Under  Review  ev  OMB 


FOII  rUITTHER  MPOmiATION  CONTACT: 

John  Gross,  Director,  Data  Collection 
Services  Division  (EI-73),  Energy 
Information  Administration,  M.S.  IH- 
023,  Forrestal  Building,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585,  (202)  252-2306. 

SUPPLEMCNTARV  iNromiATiON:  If  you 

anticipate  commenting  on  a  collection, 
but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  Mr.  Broussalian  of  your 
intent  as  early  as  possible. 

issued  in  Washington.  D.C  July  22. 1886. 
Yvonn«  M.  Bishop, 

Director,  Statistical  Standards.  Energy 
Information  Administration. 
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[DodMt  Noa.  CPSS-612-0SS«I  ai) 

Natural  gaa  oortiflcale  fiilnga;  K  N 
Enarsy.lncalaL 

Take  notice  that  the  foDowings  filings 
have  been  made  with  the  Commission: 

1.  K  N  Energy,  inc. 

(Docket  No.  CP86-ei2-000l 
July  22, 1886. 

Take  notice  that  oo  }uly  la  1960,  K  N 
Energy.  Inc.  (K  N).  PX>.  Box  15285. 
Lakewood.  Cobrado.  80Z15.  filed  in 
Docket  No.  CP86-612-000,  a  request 
pursuant  to  1 157.205  of  the  Rcgalations 
under  the  Natural  Gaa  Act  (IB  CFR 
157.205)  that  K  N  be  allowed  to 
construct  and  operate  sales  taps  for  the 
delivery  of  gaa  to  end  naers  ooder 
authorization  issued  in  Docket  Noa. 
CPB»-140-000,  CPB»-14(M)01  and  CPB3- 
14(MX)2,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  folly  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

K  N  proposes  the  construction  and 
operatioo  of  sales  taps  to  various  end 
users  located  along  its  furisdictional 
pipelines  in  Kansas  and  Nebraska.  K  N 
states  that  the  proposed  sales  taps  are 
not  prohibited  by  and  of  its  existing 
tariffs  and  that  the  additional  taps  will 
have  no  significant  impact  on  K  N's 
peak  day  and  annual  deliveries.  K  N 
further  states  that  the  gas  delivered  and 
sold  by  K  N  to  the  various  end  users  will 
be  priced  in  accordance  with  the 
currently  filed  rate  schedules  authorized 


by  the  applicable  state  or  local 
regulatory  body  having  Jurisdiction. 

Comment  date:  September  5, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Colorado  Interstate  Gas  Company 

[Docket  No.  CP86-e02-000] 
July  23, 1866. 

Take  notice  that  on  July  7, 1988, 
Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  10B7,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP86-602-000  an  application  pmrsuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  CIG  to  transport 
natural  gas  for  a  limited  term  for 
Western  Sugar  Company  (Western 
Sugar),  all  as  more  fully  set  forth  in  the 
application  whidi  is  on  file  with  the 
Commission  and  open  to  puUic 
inspection. 

CIG  proposes  to  transport  up  to  2,500 
Mcf  per  day  of  natural  gas  on  an 
intemipitible  basis  for  Western  Sugar 
for  a  term  of  two  years  from  the  date  of 
a  June  20, 1986  agreement  between  CIG 
and  Western  Suagr.  It  is  stated  that  gas 
purchased  be  Western  Sugar  from  Koch 
Hydrocarlran  Company  would  be 
delivered  to  CIG  at  three  existing  points 
of  delivery  in  Adams  County,  Colorado 
and  Park  and  Fremont  Counties, 
Wyoming,  and  that  equivalent  quantities 
of  gas  would  be  redelivered  by  CIG  to 
Western  Sugar  at  an  existing 
interconnection  in  Morgan  County, 
Colorado. 

CIG  also  requests  flexible  authority  to 
add  and  delete  delivery  points  in  the 
event  Western  Sugar  obtains  alternative 
sources  of  natival  gas. 

It  is  asserted  that  CIG  would  charge 
Western  Sugar  634)4  cents  per  Mcf  for 
the  transportation  service.  It  is  further 
stated  that  CIG  would  collect  a  Gas 


Research  Iiutitute  siurhaige  of  1.35 
cents  per  Mcf  of  gas  redelivered  to 
Western  Sugar. 

CIG  states  that  the  proposed 
transportation  service  would  be 
conditioned  upon  sufficient  upon 
sufficient  capacity  for  CIG  to  perform 
the  proposed  services  without  detriment 
or  disadvantage  to  its  customers. 

Comment  date:  August  13, 1980.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Mountain  Fuel  Resources,  Inc. 

(Docket  No.  CP86-622-O00J 
July  22, 1966. 

Take  notice  that  on  July  16, 1988. 
Mountain  Fuel  Resoxures.  Inc.  (MFR),  79 
South  State  Street  Salt  Lake  City.  Utah 
84111.  filed  in  Docket  No.  CP88-622-000 
a  request  pursuant  to  9 157.205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authority  to  (1)  abandon  31 
jurisdictional  sales  taps  which  have 
served  as  delivery  and  redelivery  points 
to  Mountain  Fuel  Supply  Company 
(MFS),  MFR's  local  distribution 
company  affiliate,  under  Rate  Schedules 
CD-I  and  X-33  of  MFRs  FERC  Gas 
Tariff  (CD-l/X-33  delivery  points)  and 
(2)  install  new  regulating  facilities 
required  to  reactivate  service  at  two 
existing,  but  inactive,  CD-1/X-.33 
delivery  points.  The  request  was  filed 
under  the  certificate  issued  to  MFR  in 
Docket  No.  CP82-491-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
public  inspection. 

MFR  states  that  the  31  taps  it 
proposes  to  abandon  vary  in  size  from 
%  inch  to  3  inches  and  are  located  in  (1) 
Uinta  and  Sweetwater  Counties, 
Wyoming.  (2)  Summit  Morgan, 
Duchesne,  Carbon,  Sanpete  and  Emery 
Counties,  Utah,  and  (3)  Moffat  County, 
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Colorado.  It  is  explained  that  since  no 
end-use  customers  are  presently  served 
by  MPS  through  the  31  taps  proposed  to 
be  abandoned  and  because  MFS,  N4FR*s 
sole  customer  served  by  the  taps, 
forsees  no  future  customer  demand 
developing  in  the  immediate  areas 
served  by  the  31  taps,  MFR  now  seeks 
authorization  to  abandon  the  taps  and 
terminate  use  of  these  facilities  as  CD- 
l/X-33  delivery  points  to  MFS.  MFRs 
application  contains  a  July  10, 1986. 
letter  whereby  MFS  consents  to  the 
abandonment  of  such  facilities. 

MFR  further  proposes  to  install  new 
regulating  stations  at  its  Layton  and  L. 
Gilbert  CD-l/X-d3  delivery  points, 
located,  respectively,  in  Uinta  County, 
Wyoming,  and  Duchesne  County,  Utah 
in  order  to  reactivate  service  to  MFS  at 
these  points.  MFR  advises  that  these 
residential  customers  will  typically  use 
approximately  SO  Mcf  and  SOD  Mcf  of 
natural  gas  per  year,  respectively. 

MFR  further  advises  that  the  gas 
would  be  sold  to  the  two  customers  by 
MFS  pursuant  to  MFS'  Rate  Schedule     . 
GS-1  which  is  included  in  its  Tariff  No. 
200  in  the  State  of  Utah  and  Tariff  No.  8 
in  the  State  of  Wyoming. 

Comment  date:  September  5, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Northern  Natural  Gas  Company,  a 
Division  of  Enron  Corporation 

|Docl(et  No.  CP7&-6&-001) 
July  22. 1988. 

Take  notice  that  oti  July  9, 1986, 
Northern  Natural  Gas  Company,  a 
Division  of  Enron  Corp.  (Northern],  2223 
Dodge  Street.  Omaha,  Nebraska  68102, 
filed  in  Docket  No.  CP70-69-001  an 
application  pursuant  to  Executive  Order 
No.  10485,  as  amended  by  Excecutive 
Order  No.  12038,  and  Delegation  Order 
0204-112  by  the  Secretary  of  Energy,  to 
amend  its  Presidental  Permit  issued  May 
11, 1972  in  Docket  No.  CP70-69,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  states  that  it  was  issued  a 
Presidential  Permit  on  May  11, 1972  in 
Docket  No.  CP70-60  to  operate  border 
facilities  located  near  Willow  Creek, 
Saskatchewan  as  part  of  its  Montana 
System.  Northern  notes  that  the 
Montana  System  was  constructed  and 
operated  to  export,  for  eventual 
reimport,  natural  gas  produced  in 
Montana  and  purchased  by  Northern  for 
system  supply.  Northern  filed, 
concurrently  with  its  application,  an 
application  in  Docket  No.  CP86-607-000. 
to  abandon  its  Montana  System  by  sale 
to  Tricentrol  Holdings,  Inc.  (THI).  It  is 
stated  that  an  interim  spot  purchase 


agreement  between  Northern's  a^iliate, 
Enron  Gas  Marketing.  Inc.  (EGM),  and 
THI  would  commence  when  Northern 
opens  its  pipeline  system  under  Order 
No.  436,  and  EGM  obtains  all  Canadian 
and  United  States  regulatory  approvals 
required  to  export,  transport  and  import 
the  gas. 

Northern  has  filed  in  Docket  No. 
CP86-435-000  an  application  for  blanket 
certificate  authority  to  transport  on  an 
open-access  basis.  Northern  states  that 
EGM  is  concurrently  filing  applications 
with  the  Economic  Regulatory 
Administration  (ERA)  for  authority  to 
export  and  import  natural  gas. 

Northern  requests  an  amendment  to 
its  Presidential  Permit  authorizing 
Northern  to  export  third  party  gas  at  its 
Willow  Creek  border  facility,  in  addition 
to  its  current  authority  to  export  gas  for 
its  own  system  supply.  It  is  stated  that 
amendment  of  the  Presidential  Permit  in 
such  a  general  way  would  simplify  and 
expedite  applications  for  similar 
applications  and  the  Commission's 
review  of  them.  It  is  further  stated  that 
the  actual  use  of  the  border  facilities 
under  the  requested  amended  general 
authority  would  be  subject  to  an  explicit 
condition  that  each  underlying 
transaction  would  have  received  all 
other  necessary  authorizations  from  the 
Commission  and  the  ERA  and  would  be 
performed  subject  to  all  attached  terms 
and  conditions.  Northern  states  that 
upon  the  granting  of  the  abandonment 
authority  requested  in  Docket  No.  CP86- 
607-000.  THI  would  own  and  operate  the 
border  facilities,  and  that  THI  file  for 
appropriate  authorizations  to  do  so. 

Northern  requests  that  the 
Commission  issue  interim  amended 
Presidential  Permit  authority  effective 
immediately,  subject  to  the  eventual 
concurrence  of  the  Departments  of  State 
and  Defense.  It  is  stated  that  such 
interim  authority  would  enable  any 
potential  export  arrangement  to  proceed 
expeditiously  once  Northern  opens  its 
pipeline  system  to  interstate 
transportation  on  behalf  of  shippers 
eligible  under  section  311  of  the  Natural 
Gas  Policy  Act. 

Comment  date:  August  8, 1986.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

5.  Northern  Natural  Gas  Company,  a 
Division  of  Enron  Corporation 

(Docket  No.  CP8&-eO7-O0O) 
|uly  22. 1986. 

Take  notice  that  on  July  9. 1986. 
Northern  Natiu'al  Gas  company,  a 
Division  of  Enron  Corporation 
(Northern).  2223  Dodge  Street.  Omaha. 
Nebraska  68102.  filed  in  Docket  No. 


CP8&-807-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  act  for 
authorization  to  abandon  certain 
facilities  in  Montana  by  sale  to 
Tricentrol  Holdings,  Inc.  (THI),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  states  that  its  Montana 
System  was  authorized  by  Commission 
orders  issued  in  Docket  Nos.  CP69-70 
and  CP70-71,  et  al  (47  FPC  1202  (May 
11, 1972))  and  in  Docket  No.  CP73-166 
(50  FPC  177  (July  20, 1972)).  It  is  said  that 
the  Montana  System  consists  of 
approximately  494  miles  of  gathering 
and  transmission  pipeline  and  two 
compressor  stations  totaling  12,350 
horsepower.  The  Montana  System  is 
said  to  gather  Nothem's  gas  purchases 
in  the  Tiger  Ridge  and  Sherard  fields, 
located  in  Blaine.  Hill  and  Chouteau 
Counties,  Montana  and  transport  the  gas 
to  an  interconnection  with  a  Northern 
affiliate.  Consolidated  Natural  Gas 
Limited  (Consolidated),  at  the  Montana- 
Saskatchewan  border.  Consolidated  is 
said  to  purchase  the  gas  from  Northern, 
transport  it  through  Canada,  via  the 
facilities  of  Consolidated  and 
TransCanada  Pipelines,  Limited 
(TransCanada).  and  resell  the  gas  to 
Northern  at  the  Manitoba-Minnesota 
border  where  it  is  delivered  to  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes]  for  Northern's  account 
Northern  proposes  to  sell  the  Montana 
System  to  THI  for  $240,000  (said  to 
reflect  reimbursement  of  Investment  Tax 
Credits)  plus  the  net  depreciated  book 
value  of  the  Montana  System  (estimated 
to  be  $18.5  million  on  December  31. 
1985). 

Additionally.  Northern  states  that  it 
has  entered  into  other  agreements  with 
THI  which  provide  for 

(1)  Northern's  release  of  gas 
purchased  from  THI  and  affiliates  which 
is  exempt  bom  Commission  jiulsdiction 
pursuant  to  Section  801  of  the  Natiu-al 
Gas  Policy  Act  of  1978  (NGPA): 

(2)  Northern's  assignment  of 
unspecified  (section  801  NGPA)  gas 
purchase  contracts  witii  other  Montana 
producers  to  THI  when  nominated  by 
THI  and  agreed  to  by  Northern: 

(3)  Northern's  rateable  take  of  Natural 
Gas  Act  (NGA)  jurisdictional  gas 
produced  by  Ttfl: 

(4)  THI's  agreement  to  sell  certain 
Montana  produced  natural  gas  to 
Northern's  marketing  affiliate.  Enron 
Gas  Marketing.  Inc.  (EGM).  for  resale  to 
United  States  spot  markets,  in  the  event 
that  Northern  becomes  an  Order  No.  436 
open-access  transporter; 

(5)  Northern's  agreement  to  assign 
portions  of  Canadian  transmission 


capacity  currently  contracted  for  by 
Northern  to  THL  and  for  Northern  to 
subsidize  THI's  share  of  capacity  on  the 
TransCanada  system  by  $50,000  per 
month  for  two  years; 

(6)  The  settlement  and  release  of  take- 
or  pay  claims  THI's  affihate.  Tricentrol 
United  States.  Inc..  has  against  Northern 
for  the  period  to  1986;  and 

(7)  An  interim  spot  purchase 
agreement  whereby  EGM  would 
purchase  at  least  6,000  Mcf  per  day  of 
THI's  Montana  production  for  resale  in 
the  spot  market  for  the  period  ending 
with  the  closing  date  of  the  proposed 
sale  of  the  Montana  System. 

Further,  Northern  states  that  it  has 
entered  into  an  Agreement  of 
Noncompetition  with  THI,  whereby 
Northern  will  not  compete  with  THI  for 
the  transportation,  or  purchase  of 
Montana  gas  produced  in  Hill.  Blaine 
and  Chouteau  Counties.  Montana  for  a 
period  of  five  years. 

Northern  asserts  that  the  proposed 
sale  of  the  Montana  System  would 
result  in  an  approximately  $12.3  million 
reduction  in  rate  base  in  its  next  section 
4  rate  filing. 

Northern  states  that  its  annual  cost  of 
service  would  decline  by  approximately 
$6.5  million.  Further  it  is  stated  that,  as  a 
result  of  the  settlement  of  take-or-pay 
with  THI,  resulting  fit>m  an  undisclosed 
lump  sum  payment  to  THI,  Northern 
would  be  relieved  of  approximately  $3.3 
million  in  claims  for  1984  and  1985  and 
would  avoid  inciuring  take-or-pay 
estimated  at  $8.7  million  for  1986  and 
1987. 

Northern  further  states  that  THI  has 
agreed  to  transport  Northern's 
remaining  gas  in  Montana  to  the 
Canadian  border  for  a  fee  of  47<  per 
Mcf. 

Comment  date:  August  8. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Southern  Natural  Gas  Company 

(Docket  No.  CP8ft-615-000] 
)uly  22. 1966. 

Take  notice  that  on  July  11. 1986. 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP86-615-000  a  request  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Nahval  Gas  Act  (18  CFR  157.205)  to  add 
a  new  measuring  station  within  a 
delivery  point  for  delivery  of  gas  to 
AUanta  Gas  Light  Company  (Atianta), 
an  existing  customer,  for  resale  under 
the  authorization  issued  in  Docket  No. 
CP82-400-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fiilly 
set  forth  in  the  request  on  file  with  the 


Commission  and  open  to  pubUc 
inspection. 

Southern  proposes  to  construct,  own 
and  operate  the  new  measuring  station 
within  the  AUanta  area  delivery  point 
with  costs  and  expenses  associated  with 
construction  to  be  reimbursed  by 
AUanta.  It  is  asserted  that  the  proposed 
point  designated  as  the  Fulton 
Industrial  Boulevard  delivery  point 
would  be  located  in  the  vicinity  of 
Fulton  Industrial  Boulevard  at  or  near 
Mile  Post  448.514(-«-)  on  SouUiem's  20- 
inch  Main  Line  and  20-inch  North  Main 
Loop  Line  in  Fulton  County,  Georgia. 
Southern  states  that  the  gas  would  be 
delivered  at  main  line  pressure  with  a 
maximum  daUy  delivery  capabUity  of 
48,000  Mcf  with  AUanta  providing 
regulation  as  needed  for  its  system. 
Southern  also  states  that  the  new 
delivery  point  would  enable  AUanta  to 
more  efficienUy  and  effectively  serve 
new  and  existing  customers  with  natural 
gas  in  an  area  experiencing  rapid 
industrial  and  commercial  development 
Southern  asserts  that  the  deliveries 
through  the  proposed  dehvery  point 
would  be  within  AUanta's  certificated 
entiUements.  Further,  Southern  states 
that  (1)  it  has  sufficient  capacity  to 
accomplish  deliveries  through  the  new 
facilities  without  detriment  or 
disadvantages  to  its  other  customers,  (2) 
the  new  deUevery  point  would  not 
impact  Southern's  peak  day  and  annual 
deliveries,  and  (3)  the  addition  is  not 
prohibited  by  any  existing  tariff  of 
Southern. 

Comment  date:  September  5, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docket  No.  CP86-597-0001 
July  23. 1986. 

Take  notice  that  on  July  1. 1986, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP86-597-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  a 
firm  transportation  service  for  South 
Jersey  Gas  Company  (South  Jersey)  and 
the  construction  and  operation  of 
certain  related  incremental  facilities,  all 
as  more  fully  set  forth  in  Uie  application 
which  is  on  file  wiUi  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  pursuant  to  a 
transportation  agreement  with  one  of  its 
distribution  customers.  South  Jersey, 
dated  April  1, 1966,  it  would  transport 
for  South  Jersey  on  a  firm  basis, 
quantities  of  natural  gas  of  up  to  die 


dekatherm  (dt)  equivalent  of  5,500  Mcf 
per  day  (Contract  Demand  Quantity  or 
CDQ).  Applicant  further  states  Uiat  it 
would  receive  such  quantities  at  existing 
points  of  connection  with  South  Jersey 
in  New  Jersey  and  deliver  equvalent 
quantities  to  Consolidated  Gas 
Transmission  Corporation 
(Consolidated)  at  an  existing  point  of 
connection  at  Leidy.  Potter  County, 
Pennsylvania  (Leidy),  for  further 
transportation  by  Consolidated  to 
Equitable  Gas  Company  (Equitable). 
Equitable  would  store  the  gas  for  South 
Jersey.  Upon  withdrawal  from  storage. 
Applicant  proposes  to  receive  the  gas 
fiom  Consolidated  at  Leidy  and  deliver 
equivalent  quantities  to  South  Jersey  at 
its  existing  points  of  coimection. 

Applicant  states  that  some  of  the  gas 
to  be  transported  may  be  acquired  by 
South  Jersey  from  sources  other  than 
Applicant  such  as  Equitable  or  other 
suppliers.  Applicant  further  states  that  it 
may  transport  on  any  day.  if  tendered 
by  South  Jersey,  a  quantity  of  gas  in 
excess  of  the  CDQ. 

It  is  averred  that  South  Jersey  would 
initially  pay  Applicant  a  monthly 
demand  charge  of  $36,190  based  upon 
Uie  CDQ  of  5,500  Mcf  per  day 
equivalent  representing  a  charge  of 
$6.58  per  Mcf  of  CDQ  per  month.  For 
any  quantities  transported  in  excess  of 
the  ODQ,  SouUi  Jersey  would  initially 
pay  21.6f  per  dt  It  is  stated  that  these 
are  curenUy  effective  rates  for  firm 
transportation  on  Applicant's  Leidy  Line 
and  maricet  area  fadUties  under 
Commission  order  dated  February  13, 
1986,  in  Applicant's  Docket  Nos.  CP84- 
14&-001,  TAa6-»-29-000  and  001,  and 
CP84-^36-00a 

It  is  stated  that  the  transportation 
agreement  would  remain  in  foroe  for  a 
primary  term  commencing  on  the  date  of 
iidtial  delivery  and  continuing  through 
March  31, 2002,  and  year  to  year 
thereafter,  subject  to  termination  at  the 
end  of  the  primary  term  or  any  year 
thereafter. 

In  connection  with  the  proposed 
service.  Applicant  proposes  to  construct 
and  operate  1.25  milies  of  36-inch 
diameter  pipeline  loop  and  appurtenant 
facilities  on  its  Leidy  Line  in 
Pennsylvania,  between  Compressor 
Stations  515  and  505.  The  cost  of  such 
facilities  is  estimated  to  be  $1,767,000,  to 
be  fincmced  through  short-term  loans 
and  funds  on  hand,  with  permanent 
financing  to  be  arranged  as  part  of 
Applicant's  overall  financing  program. 

Comment  date:  August  13. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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T,  Any  penon  dealifaV  lobe  lieaid^r 
malce  any  pnotest  with  refetsnce  to'said 
fiting  ahoidd  ad  at  before  (he  camment 
dote  file  with  Oie  Federal  Enersy 
Regulatory  CenuniMioa  825  North 
Capitol  Street,  NE.,  Waakinglon.  OC 
20426,  a  motion  to  ioierveaeor  a  proteat 
in  accordance  with  theiraquinemenU  of 
the  Coramiasioo's  tnJM  «if  ftactice  and 
Procedtue  ill  CFK  JM.211  and  485.214) 
and  tbm  lt«gul«AQDS  un4er  the  Natural 
Gas  Act  {IB  CPR 157  JO).  All  pt0t«aU 
filed  wA  the  Conuniasion  vtOl  km 
coosidemd  by  it  in  detennining  the 
appHpriate  aotioa  to  ibe  taken  but  will 
not  serve  ta  make  the  prokeatants 
parties  to  the  proceedioB.  Any  person 
wishing  to  become  a  party  ta  a 
proceadiag  or  to  participate  as  a  pajrty  in 
any  bearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the  i 

ConHnission's  Rules. 

Take  further  Aotice  that.  pursuaM  to 
the  aaAhoid^  ciatsinid  iaand  aiikpet  to 
jurisdiction  conferred  upam  the  Fe^ral 
Eaeigy  ftegulatoiy  CommiaaioB  by 
sections  7  and  1£  of  the  Natural  Gas  Act 
and  the  Comniiswon'e  Sules  of  tantice 
and  ProcedHEB.  a  hmring  will  be  held 
withoHt  bmlkm  noftioe  befose  the 

if  so  motion  to  intorwe  is  IHed  within 

Caa^Bsai^a  ^a  ^M  <■■■  sbvhw  af  ifa* 
matter  fiada  Ihril  •  gHMt  af  Ihe 
certificate  is  teqwed  by  the  public 
convenieace  aaii  aecessity.  if  a  motion 
for  laave  to  tnterveae  is  itoiely  filed,  or  If 

beliaves  Aat  a  locmal  hmiiinit  is 
required,  further  notice  of  anoh  hearing 
will  be  4hily  given. 

Un^r  the  pfDoadure  heieia  provided 
far.  aakeaa  olharwise  adviaed. «  will  be 
unaeceaaaiy  for  the  applicant  to  appear 
or  be  repneoeaied  at  the  hoaring. 

C.  Any  person  or  tkeCoouniasion's 
staff  any,  withto  45  4afs  eAerUM 
issuance  of  the  instant  notice  by  Ihe 
Commission,  file  pursuant  to  Rok  2M  of 
the  Conmiosion's  Pracaducal  Sales  (IB 
CFR  385.214)  a  auiion  to  intervene  or 
nsitice  of  intervention  and  pursuant  to 
{  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  tl8  CFR  157.205)  a 
protest  to  the  ie«|ae8L  If  no  protest  is 
filed  arilUn  *e  liaw  allowed  thenf or. 
the  psapoaed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  die 
time  alawad  far  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
withia  atdajn  «dler  the  iime  aUowad  for 
filtaig  a  pteteat  the  tanlaal  reqnst  ishaU 
be  Seated  as  an  agqilteation  far 


authorizaArm  ^uisuBRt  to  'Section  '7  tn 

the  Natural  Gas  Act. 

KenuBth  T.  Thinib. 

Secngtary. 

ffK  Iloc.  W-ieosz  FQcd  7-^2ft.«l:  8:45  am] 

BKiJNa  cose  UTiT-tt-m 


[Docket  M».1W«»-7»-0041 

I  Co..  OnWOfl  of 


)uly  22. 1988. 

TsAie  na4k)e  Ihal  «a  faly  17, 1888, 
Northeoi  Natural  Gas  Company, 
Divisisa  of  Enion  Corp.  (Northern) 
tendessrf  lar  filing  with  the  Commission 
to  be  efiective  faaeM,  1886,  the 
following  toiiff  sfasete  to  i>e  iBcluded  in 
Nartheoa's  iFERCCas  Tariff: 

ThM  Revmed  Wotume  No.  t 

nral  Sebstttule  Original  Sheet  No.  70d.2 

Original  Volume  No.  2 
SubstttoteOnginal  ShsetNo.  li-lc 

On  ]mre  ZS,  1988.  Northem  Bled  willh  the 
Cuuiuisaion  ueitoiB  tadn  nieets  in 
compKance  with  flie  Cenmission's 
Order  isaed  |«ne  8. 1888  in  fOodwt  No. 
RPBB-TS-OOQ.  Northern  herein  sedks  to 
make  one  additional  dhange  to  the 
specific  tariff  sheets  listed  above  to 
comply  wi0i  said  order.  Noilheni  is 
adding  language  whSdh  states  ^lat 
regarAng  An  iteee  percent  (3%)  maigin 
of  liabfhty  estslblitfhed  under  the  fiexible 
PGA  provision,  Northem  is  xiot  relieved 
from  the  frooi  and  abuse  standards  df 
the  Norfhem  T?as  ftlk:y  Ai^  or  the 
prudence  standards  of  the  Natural  Gas 
Act.  The  fanva  State  Commerce 
Commission  has  authorized  Northern  to 
represent  that  the  addition  of  that 
language  satisfies  the  concerns 
expressed  in  their  protest  filed  in  the 
above- wJewiauid  prooaeding. 

Northem  1ms  served  copies  of  this 
filing  apQO'  dB  of  to  joriodictianfln 
cuStoasers  and  totereated  stote 


commissions. 

Aay  person  desiring  to  be  heard  or  to 
protest  said  fiUag  aboald  fie  a  metian  to 
iatorreae  or  a  pasitaat  'wifli  the  Federal 
Eneigy  Ragalatary  CoBmissioB,  8ZS 
North  CapMol  Street  NE..  'Washington, 
DC  20428,  In  acootdanoe  wMi  Kales  214 
and  211  elf  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  385.214. 
385.Z11).  AH  eadi  motions  or  protests 
should  be  IBed  on  or  before  |(dy  30, 
1986.  nvtests  will  be  considered  by  the 
Commission  in  determining  the 
appreprirte  action  to  be  taken,  but  will 
notoerve  to  make  protestants  patties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


inteiwene.  Copies  Of  this  fiUqg  are  an  Ble 
wi0i  the  Commission  and  are  available 
fur  ptiUic  inspection. 
Ksnneft  F.  Plumb, 
Sacntary. 

[FR  Doc.  88-teeSl  Filed  7-88-88: 8:45  am] 
Boc  sru-si-a 


Offico  of  ff oaftags  and  Appeals 
ImpdwaaiiMlan  off  9pocM  Rofund 


aobmcy:  Office  of  Headngs  and 
Appeals,  Department  of  Energy. 
ACMNB  Notice  of  Implementation  of 
Special  Refand  Procederes. 

SUtMBARv:  The  Office  of  Hearings  «id 
Appeak  of  the  Department  of  Enei;^ 
announces  the  procedures  for 
disbursement  of  $40,000  obtained  as  a 
result  of  a  consent  order  which  the  OOE 
entered  into  with  HJCL  Lewis  Oil 
Company,  aTeKrHer-retailer  of 
petroleum  psoducts  located  in  Welch, 
West  Virginia.  The  money  is  being  held 
in  escrow  following  the  settlement  of 
enforcement  proceedings  broc^t  by  ^e 
IXTE's  Economic  ftogulatory 
AuiiiiiiisiislMn. 

DATE  AND  — TBI.  Applications  far 
refund  of  a  portion  of  the  HH.  Lewis 
consent  order  fands  must  be  Hied  in 
duplicate  and  must  be  received  uritlnn 
90  days  of  publication  of  this  noUce  in 
the  Federal  Tester.  All  epplk'.atiops 
should  T^er  to  Case  Number  HBP-8Sf5 
and  should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585. 

Nancy  L  Kestenbaum.  Office  of 
Hearings  and  Appeals.  Department  of 
Eneigy,  lOOOJadepandencse  Aveiu»£W„ 
Washington,  DC  20SB&.  (20Z)  2S2-a60L 

SUPPLEMBNTARV  INFORMATION:  In 
accordance  wMi  |  aBS.2B(c)  di  the 
procedural  regulaliaBsaflhe 
Department  of  Energy,  10  CFR 
205.262(cJ,  notice  is  hereby  ^ven  of  the 
issuance  of  tut  Decision  and  Order  set 
out  below.  The  dedsion  relates  to  a 
consent  order  entered  into  by  die  DOB 
and  H.C.  Lewis  Ofl  Company  whic^ 
settled  effl  claims  and  disputes  between 
HJC.  Lewis  and  (he  DOE  regardiag  ^e 
manner  in  which  the  firm  ^^>tied  (he 
federal  price  regtAations  with  respect  to 
its  gales  of  motor  gasoline  during  'dte 
period  April  1, 1979.  through  Oeoamber 
20,  tB79.  A  ftoposed  Deciston  and  Order 
teretotively  ertii/hli^hing  refund 
procodores  and  saSicitiitg  comments 
fromtiie  puti&c  concerning  (he 
distribution  of  the  H.C.  Lewis  consent 


order  funds  was  issued  on  December  13, 
1985.  50  FR  S1927  (December  20, 1985). 

The  DecisTon  sets  forth  procedares 
and  standards  that  tiie  DOE  has 
formidatod  to  distribute  the  contents  of 
an  escrow  account  fuflded  by  H.C. 
Lewis  pursuant  to  the  consent  order. 
The  DOE  has  decided  to  accept 
AH>lications  for  Refund  from  firms  and 
individuals  wdio  purdiased  motor 
gasoline  from  H.C  Lewis.  In  order  to 
receive  a  refund,  a  claimant  must 
furnish  the  DOE  with  evidence  which 
demonstrates  that  it  was  ioiured  by  H.C. 
Lewis'  pricing  practices.  Applicants 
must  submit  specific  documentation 
regarding  the  date,  place,  and  volume  of 
product  purchased,  whether  the 
increased  costs  were  absorbed  by  the 
claimant  or  passed  dirough  to  other 
purdiasers,  and  the  extent  of  any  ia|ury 
allegd  to  have  been  suffered.  An 
applicant  claiming  $5,000  or  less, 
however,  will  be  required  to  document 
only  its  purchase  vohnnes. 

As  the  Decisien  and  Order  published 
with  this  Notice  indicates,  applications 
for  refunds  may  now  be  Gled  by 
customers  who  purchased  motor 
gasoline  from  HX).  Lewis  during  the 
consent  order  period.  Applications  will 
be  accepted  provided  they  are  received 
no  later  than  90  days  after  pubKcation  of 
this  Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
required  in  an  Application  for  Refund  is 
set  forth  in  the  Decision  and  Order. 

Dated:  |uly  ISi.  1986. 
Gseigs  B.  BrKaay, 

Director,  Office  ofHeariags  ondAppeaiM. 

Decision  and  Order  of  the  Department  c^ 
Energy 

Implementation  of  Special  Refand 
Procedures 

July  IS,  vtm. 

Name  of  Firm:  H.C.  Lewis  Oil 
Company. 

Dote  of  Filing:  October  18, 1983. 

Case  Number:  HEF-0115. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  die 
Econmnic  Regatotory  Administration 
(ERA)  may  request  that  die  Office  of 
Healings  and  Appeals  (OHA)  foraiolate 
and  impientent  special  procedures  to 
distribute  fands  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violatioas  of  the  DOE  ragufations.  See  18 
CFR  Part  205.  Subpert  V.  On  October  U, 
1983,  ERA  ffled  a  Petition  for  &e 
Implementatiao  of  Special  Kefiiad 
Pn>cedares  in  oonaectiaa  with  a  consent 
order  entered  into  with  H.C.  Lewis -Ofl 
Company  (H.C.  Lewis). 


L  Background 

RC.  Lewis  is  a  "reseller-retailer"  of 
motor  gasoline  as  that  term  was  defined 
in  10  CFR  212.31  and  is  located  in 
Welch,  West  Virginia.  Based  on  an  audit 
of  H.C.  Lewis'  records,  ERA  issued  a 
Notice  of  Probable  Violation  (NOPV)  on 
July  17, 1980,  in  which  it  alleged  that 
H.C.  Lewis  had  committed  possible 
violations  of  the  Mandatory  Petroleian 
Price  Regulations.  10  CFR  Part  212. 
Subpart  F.  The  NOTV  stated  that 
between  April  1, 1979  and  December  20, 
1979,  HC  Lewis  committed  certain 
pricing  vicdations  with  respect  to  its 
sales  of  motor  gasoline. 

In  order  to  settle  tH  claims  and 
disputes  between  H.C.  Lewis  and  &e 
DOE  regarding  the  firm's  sales  of  sMtor 
gasoline  during  the  period  covered  by 
(he  audit,  H.C.  Lewis  and  the  DOE 
entered  into  a  consent  order  on  March 
19, 1981.  The  consent  order  fund 
represents  71  percent  of  the  amount  of 
the  overcharge  oiginally  alleged  in  the 
NOPV.  The  consent  order  refers  to 
ERA'S  allegations  of  overchaiges,  but 
notes  that  there  was  no  finding  that 
violations  ocourred.  In  addition,  the 
consent  order  states  that  H.C  Lewis 
does  not  admit  that  it  violated  the 
regulations. 

Under  the  terais  of  the  consent  order, 
H.C.  Lewis  agreed  to  deposit  $40,000 
into  an  interest-bearing  escrow  acooont 
for  ultimate  distribution  by  the  DOE. 
H.C.  Lewis  remitted  tins  sum  on  April 
22, 1981.  This  decision  concerns  the 
distribution  of  the  fcmds  in  the  RC. 
Lewis  escrow  account* 

On  December  U,  19B5,  the  OHA 
issued  a  FVoposed  Decision  and  Order 
(PD&O)  setting  forth  a  tentative  plan  for 
the  distribution  of  refands  to  parties  that 
can  make  a  reasonable  demonstration  of 
injury  as  a  resist  of  RC.  Lewis'  alleged 
violations  in  its  sales  of  motor  gasaline 
during  the  consent  order  period.  90  FR 
51,927  (I>ecember  20.  lfi8S|.  The  PDSO 
stated  that  the  basic  purpose  of  a 
special  refund  proceeding  is  to  mdce 
restitution  for  injuries  that  were 
experienced  as  a  result  of  actual  or 
alleged  violations  of  the  OOE 
regulations. 

In  order  to  give  notice  to  all 
potentially  a^aed  parties,  a  copy  of 
&e  Proposed  Decision  was  published  in 
the  Fadaral  Pagistar  and  comments 
regarding  the  proposed  refand 
procedures  were  sohcited.  Copies  were 
also  sent  to  various  service  station 
dealers'  associattons.  None  of  HXl 
Lewis'  custoRiers  eid»initted  comments 


1  A*  orMay  31,  IflSB.  4to  KC.  Lewit  MOHW 

accouat  contained  a  lolal  of  SS^jSSOi  miaawiliiic 
$4aoaO  in  principal  aiid8Z7JM  ia  accrued  interast 


on  the  proposed  procedures.  Comments 
were  submitted  on  behalf  of  the  States 
of  Aricansas,  Delaware,  Iowa,  Louisiana, 
North  Dakota,  Rhode  Island,  and  West 
Virginia.  Ibose  comments  concern  the 
distribution  of  any  funds  rematoing  after 
all  refunds  have  been  made  to  injured 
parties.  However,  the  purpose  of  this 
Decision  is  to  establish  procedures  for 
filing  and  processing  claims  in  the  first 
stage  of  the  RC.  Lewis  refund 
proceeding.  Any  procedures  pertaining 
to  the  disposition  of  any  monies 
remaining  after  the  first  stage  will 
necessarily  depend  on  the  size  of  the 
fund.  See  Office  of  Enforcement,  9  DOE 
1  82,508  (1981).  Therefore,  we  wiU  not 
address  the  issues  raised  by  the  states' 
comments  at  this  time. 

n.  Refiari  Ptoosduras 

The  procedural  regulations  of  the  DOC 
set  fortib  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distributioa  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  Idiely  were  injured  by 
alleged  overcharge  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  <X1A 
to  fashion  procedures  to  distribute 
refimds,  see  Office  of  Enforcement.  9 
DOE  1 82,508  (1981),  and  C^ioe  of 
Enforcement.  8  DOEl  82,597  (1981) 
(V7cAers). 

As  in  other  Subpart  V  caaes,  we 
believe  that  the  distribution  of  refunds 
in  this  proceeding  should  take  place  in 
two  stages.  In  the  first  stage,  we  will 
attempt  to  provide  refands  to 
identifiable  purchasers  of  motor 
gasoline  that  were  injured  by  RC. 
Lewis'  alleged  pricing  piractioes  between 
April  1, 1979  and  December  2a  1979  (ttie 
consent  order  period).  Any  funds  that 
remain  after  all  meritorious  first^atage 
claims  have  been  paid  may  be 
distributed  in  a  second-stage 
proceeding.  See,  e^  Office  <^  Special 
Counsel  10  DOE  1 85j048  (1882) 
[Amoco). 

A.  Refands  to  Identifiable  Parchmaers 

The  fonds  currently  in  escrow  will  be 
distributed  to  claimants  who 
demonstrate  that  they  were  injured  by 
H.C.  Lewis'  alleged  overcharges.  As  we 
have  done  in  many  prior  refund  cases, 
we  are  adopting  certain  presumptions  to 
help  determine  the  level  of  a  purchaser's 
injury. 

The  use  of  presumptions  in  rdiind 
cases  is  specifically  authorized  by 
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appMcable  DOB  procedural  regulations. 
10  CFR  20S.282(e).  The  presumptions  we 
are  adopting  in  this  case  are  used  to 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
inordinate  expenses  and  to  enable  OHA 
to  consider  the  refund  applications  in 
the  most  efficient  way  possible  in  view 
of  the  limited  resources  available.  First, 
we  presume  that  the  alleged  overcharges 
were  dispersed  evenly  among  all  sales 
of  products  made  during  the  consent 
order  period.  In  the  past,  we  have 
referred  to  a  refund  process  that  uses 
this  presumption  as  a  volumetric  system. 
Second,  we  are  adopting  a  presumption 
of  injury  with  respect  to  small  claims. 
Third,  we  will  adopt  a  rebuttable 
presumption  that  spot  purchasers  were 
not  injured  by  the  alleged  overcharges. 
As  a  separate  matter,  we  find  that  end 
users  of  H.C.  Lewis'  products  were 
injured  by  H.C.  Lewis'  pricing  practices. 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  by  a  consent  order  firm 
were  spread  equally  over  all  gallons  of 
product  mariceted  by  that  firm.  In  the 
absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  accoimt  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  This  presumption 
is  rebuttable,  however.  A  claimant 
which  believes  that  it  suffered  a 
disproportionate  share  of  the  alleged 
overcharges  may  submit  evidence 
proving  this  claim  in  order  to  receive  a 
larger  refund.  See  Sid  Richardson 
Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co./Siouxland 
Propane  Co..  12  DOE  1 85,054  (1984),  and 
cases  cited  therein  at  88,164. 

Under  the  volumertric  system,  a 
claimant  will  be  eligible  to  receive  a 
refund  equal  to  the  number  of  gallons 
purchased  from  H.C.  Lewis  times  the 
volumetric  factor.  The  volumetric  factor 
is  the  average  per  gallon  refimd  and  in 
this  case  equals  1004688  per  gallon.*  in 
addition,  successful  claimants  will 
receive  a  proportionate  share  of  the 
accrued  interest 

Second,  we  presume  that  purchasers 
of  H.C.  Lewis'  products  seeking  small 
refunds  were  injured  by  H.C.  Lewis' 
pricing  practices.  Under  the  small- 
claims  presumption,  if  a  refund  is  below 
a  certain  sum,  a  reseller-  or  retailer- 
claimant  will  not  be  required  to  make  a 
showing  of  injury  other  than  evidence  of 
the  volumes  of  H.C  Lewis  motor 
gasoline  which  it  purchased.  In  this 


case,  $5,000  is  a  reasonable  value  for  the 
threshold.  See  Texas  OH  &  Gas  Corp.,  12 
DOE  1 85,060  at  88.210  (1964);  Office  of 
Special  Counsel,  11  DOE  1 85.226  (1984) 
[Conoco],  and  cases  cited  therein. 

Unlike  threshold  claimai>t8,  an 
applicant  which  claims  a  refund  in 
excess  of  $5,000  wiU  be  required  to 
document  its  injury.  A  reseller  will  be 
required  to  demonstrate  that  it 
maintained  a  "bank"  of  unrecovered 
product  costs.'  In  addition,  a  reseller 
claimant  must  show  that  market 
conditions  would  not  permit  it  to  pass 
through  those  increased  costs.  See,  e.g., 
Triton  Oil  and  Gas  Corporation/Cities 
Service  Company,  12  DOE  1 85.107 
(1984);  Tenneco  Oil  Company/Mid- 
Continent  Systems,  Inc.,  10  DOE  1  85,009 
(1982). 

Retailer  claimants  will  be  subject  to  a 
diferent  requirement  for  demonstrating 
injury  than  that  outlined  above  for 
reseller  applicants.  We  believe  a 
modification  of  the  injury  requirement 
for  retailers  is  justified  because  during 
most  of  the  H.C.  Lewis  consent  order 
period,  specifically,  from  July  16, 1979  to 
December  20, 1979,  retailers  of  motor 
gasoline  were  not  required  to  compute 
MLSPs  with  reference  to  May  15, 1973 
selling  prices  and  increased  costs.  See 
10  CFR  212.93;  45  FR  29546  (1980). 
Instead,  effective  July  16, 1979,  a  retailer 
was  required  to  calculate  its  MLSP 
under  a  fixed-margin  approach  set  forth 
in  the  new  rule.  Unrecouped  increased 
product  costs  could  not  longer  be 
banked  for  later  recovery.  Id. 

We  note  that  retailer  applicants  in 
other  refimd  proceedings  are  generally 
unable  to  claim  refunds  above  the 
threshold  amount  if  they  lack  a  showing 
of  banks  of  unrecouped  product  costs, 
since  banks  tend  to  prove  that  a  firm 
absorbed  rather  than  passed  through  its 
increased  product  costs.  However,  for 
the  purposes  of  this  proceeding,  retailers 
which  lack  banks  subsequent  to  July  16, 
1979  may  still  file  a  claim  for  a  refund 
for  that  period  which  exceeds  the  small 
claim  for  a  refund  for  that  period  which 
exceeds  the  small  claim  threshold.  * 


UM  I 


*  This  llgari  ia  dcrivwl  t>y  dividing  tlte  tiaooo 
principal  amounl  by  th«  S.S3S.372  gallon*  of 
product*  told  by  H.C.  La%vlt  daring  the  conMnt 
ordarperiod. 


*  Thi«  in)ury  ra<)uireinent  reflects  the  nature  of  the 
petroleum  price  regulationt  in  effect  beginning  on 
August  19. 1973,  and  ending  on  |uly  1ft,  1079  for 
retailer*,  and  on  May  1, 1980  for  readier*.  Under  the 
original  rules,  a  reseller  or  retailer  of  motor  gasoline 
was  required  to  calculate  It*  maximum  lawful 
selling  price  (MLSP)  by  summing  it*  lelling  price  on 
May  IS,  1973  with  increaaed  coat*  incurred  since 
that  time.  A  ftrm  which  wa*  unable  to  charge  its 
MLSP  in  a  particular  month  could  "bank"  any 
unrecovered  increated  product  cost*,  so  that  those 
costs  could  be  recouped  in  a  later  month,  if  possible. 
See  10  CFR  212.93;  46  fit  29546  (1960). 

*  The  cost  bank  requirement  has  been  relaxed  in 
other  instances  regarding  the  change  in  the  pricing 
regulation*  for  motor  gaaiaUne.  See  Tenneco  Oil 
Company/United  Fuels  Corporatioa  10  DOE  \ 
aSAB  at  SS.0t7  n.1  (1962)  (Tenneco). 


Retailers  should,  however,  submit  bank 
calculations  fi^m  April  1, 1979  through 
July  16. 1979.  In  addition,  like  resellers, 
they  must  show  that  market  conditions 
prevented  them  from  recovering  those 
increased  costs.  Indicators  of  a 
competitive  disadvantage  include  a 
detailed  description  of  lowered  profit 
margins,  decreased  market  shares,  or 
depressed  sales  volumes.* 

If  a  reseller  or  retailer  made  only  spot 
purchases,  it  should  not  receive  a  refund 
since  it  is  unlikely  to  have  experienced 
injury.  This  is  true  because 

(tjhose  customers  tend  to  have  considerable 
discretion  in  where  and  when  to  make 
purchases  and  would  therefore  not  have 
made  spot  market  purchases  of  (the  Finn's 
product)  at  increased  prices  imless  they  were 
able  to  pass  through  the  full  amount  of  (the 
firm's]  quoted  selling  price  at  the  time  of 
purchase  to  their  own  customers. 

Vickers.  8  DOE  at  85,396-07.  Firms 
which  made  only  spot  purchases  from 
H.C.  Lewis  will  not  receive  refunds 
unless  they  present  evidence  which 
rebuts  this  presumption  and  establishes 
the  extent  to  which  they  experienced 
injury. 

As  noted  above,  we  find  that  end 
users  whose  business  operations  are 
unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges. 
These  entities  were  not  subject  to  DOE 
regulations  during  the  relevant  period, 
and  are  thus  outside  our  inquiry  about 
pass-through  of  overcharges.  See  Office 
of  Enforcement  10  DOE  |  85.072  (1983) 
[PVM]:  See  also  Texas  Oil  &  Gas  Corp., 
12  DOE  at  88,209,  and  cases  cited 
therein.  Therefore,  for  end  users  of 
motor  gasoline  sold  by  H.C.  Lewis, 
documentation  of  purchase  volumes  will 
provide  a  sufficient  showing  of  injury. 

In  addition,  firms  whose  prices  for 
goods  and  services  are  regulated  by  a 
governmental  agency  or  by  the  terms  of 
a  cooperative  agreement  will  not  be 
required  to  provide  a  detailed 
demonstration  that  they  absorbed  the 
alleged  overcharges  associated  with 
H.C.  Lewia'  sales  of  motor  gasoline.  See, 
e.g..  Office  of  Special  Counsel,  9  DOE  1 
85.538  (1982)  [Tenneco],  and  Office  of 
Special  Counsel,  9  DOE  |  85,545  at 
85.244  (1982)  (Pennzoil).  Those  firms 
should  provide  with  their  apphcations  a 
full  explanation  of  the  manner  in  which 


*  Reseller*  or  retailers  who  claim  a  refund  in 
excess  of  SS.OOO  but  who  do  not  attempt  to  establish 
thai  they  did  nol  pa**  through  the  price  incxeaie* 
will  be  eligible  for  a  refund  of  up  to  the  S5.000 
threshold,  without  being  required  to  sutimit  fiirther 
evidence  of  injury.  Firms  potentially  eligible  for 
greater  refunds  may  choose  to  limit  their  claims  to 
SS.O0O.  See  Vicker*.  S  DOE  at  85.398.  See  al$o  Office 
of  Enforcement  10  DOE  f  65,029  at  88,122  (1962) 
(Ada). 


relBads  wovld  be  passed  <krough  to 
their  customers  and  of  how  the 
appropriate  reg«latory  body  or 
meariiership  group  wfll  be  advised  of  llie 
applicaart's  ~eceipt  of  any  refund  fmmey. 
Sales  by  cooperatives  lo  nonmembers, 
howtfver,  will  be  treated  the  same  as 
sales  by  aary  other  reaefler. 

As  in  previous  caeess  oaly  dains  for 
at  least  $15  plus  interest  w9l  be 
processed,  fai  prior  ttimod  cases  vne 
have  fimad  that  (fae  cost  of  processing 
claims  for  smaller  aBaouats  outweights 
the  benefits  of  restitataoe.  See.  e^, 
Uban  Oil  Co..  9  DOE  at  85,225.  .See  a/so 
10  CFR  205.286(b).  The  saate  fnucipie 
applies  here. 

in.  AppHcatims  kr  Refond 

In  order  to  receive  a  refuad,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of 
motor  gasoline  from  H.C.  Lewis.  The 
Appendix  contains  a  list  of  50H.& 
Lewis  customers,  which  may  fadp  to 
identify  those  firms  which  were 
overcharged.  Tliis  list  is  not  eTdiaustive. 
however,  Purrfiasers  wifl  be  required  to 
provide  schedules  of  tberr  monthly 
purchases  of  motor  gasoline  from  HjC. 
Lewis,  indudwjg  spetnfic  informatian  as 
to  the  vohnne  of  Tnolor  gaaoline 
purchased,  the  date  of  pnrdiase,  the 
name  of  d>e  fina  from  whick  Ae 
purchase  was  nade,  and  the  extent  <rf 
siy  injury  alleged.  If  they  dana  iujmj  at 
a  level  greater  Hmh  tiw  dkreshoU  levri, 
they  nnst  dmatnl  this  iaiury  is 
accordance  with  the  pmoedives 
described  above.  A  daaaanl  anst  also 
indicate  whether  it  has  picvimisly 
received  icfaod,  boai  any  Kwrce,  with 
re^ed  to  the  alleged  overcharges 
identified  in  the  ERA  aadit  onderlyiag 
this  prooeedtiii.  Eac^  awScaat  laast 
also  slate  wiiedier  dieve  Ims  been  e 
change  in  ownetalap  of  Ae  firai  sinoe 
the  audit  period,  if  there  iiaa  been  a 
change  in  owaenhqi.  t^  ipplicaat  asust 
provide  the  aataes  and  addresees  of  the 
other  owners,  aad  tikmM  either  state 
the  reasoos  why  Ihe  refund  shooU  be 
paid  lo  the  applicant  rather  Ihaa  to  Ihe 
other  owners  or  provide  a  sigoed 
statement  from  'Hie  other  owners 
indicating  that  they  do  not  claim  a 
refund.  Finally,  an  applicant  should 
report  w^e)}»er  it  is  or  has  been  involved 
as  a  party  in  any  DOE  ealoroement  or 
private,  {  210 aeteos.  if  dieae  actions 
hav«  been  concluded  the  applicant 
should  furnish  a  copy  of  any  final  order 
issued  in  the  matter.  If  the  action  is  still 
in  progress,  the  applicant  sbouU  briefly 
describe  the  action  and  its  current 
status.  The  applicant  must  keep  OHA 
informed  of  any  change  in  status  while 
its  AppUcation  for  Hefimd  is  pending. 
See  10  CFR  205.9(d). 


Finally,  each  application  must  include 
die  following  statement:  1  swear  Jor 
affirm^  that  file  infonnation  submitted  is 
true  and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  K>  CFR 
205.283(c);  18  U.S.C.  1001.  All 
applications  must  be  filed  in  dapiicate 
and  must  be  received  within  90  days 
from  the  date  of  publication  of  this 
Decision  and  Order  in  the  Fadesd 
Register.  A  copy  of  each  application  will 
be  available  for  pidilic  infection  in  the 
Public  Reference  Room  of  tiie  Office  of 
Heahngs  and  Appeals.  Any  applicant 
which  believes  diat  its  application 
contains  confidentid  tnfaraation  Bast 
indicate  this  and  submit  two  addttiooal 
copies  of  its  application  from  which  the 
infonnation  has  been  deleted.  All 
applications  should  refer  to  Case  No. 
HEF-0115  and  should  be  sent  to:  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Ave.^  SW.. 
Washington.  DC  20585. 

It  Is  Hwrefore  Ordered  That 

(1)  Applicatians  for  refinds  bom  tise 
fimds  remitted  to  the  Department  ot 
Energy  by  H.C.  Lewis  Oil  Conpany 
pursuant  to  the  consent  order  execatod 
on  K4ardi  19. 1981.  nuy  now  be  filed. 

(2)  All  applicatBOBS  vast  be  Sled  no 
later  than  90  days  after  pafaticatian  of 
this  Decisian  and  OKler  to  Ike  Fsdsnl 
Register. 

Dated:  j^  IS.  tsee. 

George  B.  Breznay. 

Director.  Office  of  Uemripgs  aad  Appeals 

Appendix 

M.C.  LEVMS  OIL  COUPAHf 


CuslonieT  Name 


Allen  Trucking. ... 

B&G  She)! 

Bailey's  Grooanr 


H.C.  LEWIS  OiLCOMfV^NY^Continued 


Be«lra«S«ia« 
Big  Few  Shan 

Blmard*  hie 

annhseCoal  Company 
Bryant's  Stw* 
CarmaHon  IndusMes 

City  ot  Qa»y 

Cityol  We«ch 
Ooneoadelion  Coal 

Oompany. 
CDofcOwawu 
Comb  Ca..  tnc 
EasiP— ■■* 
EivktfiSlMll 
Fountain  Shell 
Gary  Country  CMb ... 
HftC  Banlani  Makal 
HawteyCoal 


Hi  Ock  Oil  No.  X 
Terry  Jusli 
M4B  Coal  Company 
MaytMrry  Producse 
McDowell  Tre  ft  Traad 
McOoweS  Tnickmg. 
McKmney's  Shell 
IMney  Junk  Compeny 
Mountain  Slate  StiaN 

Millions  oosw  ..■-. 

Nem  Berry  Trucking 


CustamarName                        C%' 

^ 

NontSor*  Coca-Gol* 

Olga  Coal  Convany 
Oiusiis  ClirtL-  - 

weteh 

asaoi 

Miie 

Oyl8fs»iaI...„    -.   — 
P&L  Snas                .  . 

flMS^O'' 

aM«s 

WSkh 

24S01 

Perry  ft  Hi*on.  Inc 

Royalty  Smokeless 

ftmnm 

xmn 

e^^m. 

tssn 

S»i*nmp  Bolttng 

Company 
Shannon  Por^inSs* 

Mnmg 

SkygiMyOiaaaiy _ 

SquraShal - 

Stfluar  Shell 

M801 

Will" 

24801 

Sana 

Sqan 

yiu 

24aa2 

Sugw  Hill  0*  Co 

Ttveaway  Shall 

WSkmsonShall 

WyamacCoal 
Company 

■fi'ilti 

S4S01 

•SM4 

Wiknaon      .., 

VWtfi            

Sf663 

trnm 

'AS  companies  are  localetl  a>  West  Virgiraa 
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Proposed  Refund 

aqemcy:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 

ACflOtC  Notioe  of  Special  Refwid 
Prooediirti 

summMnn  Tkm  Office  of  Hearings 
Appeals  {OHAJ  of  the  OepartiMnl  of 
Eneigy  (DQEj  ssaiiirai  the  praposed 
procedures  for  dJabuiSBSKst  of 
<2.108j9ai.03  (irfns  accrued  interest) 
obtatoed  fiom  Armstrong  PetrolenB 
Corporation  and  the  Oity  of  Newport 
Beach,  Califonoia,  Case  No.  KEF-OOCl. 
The  OHA  has  tentatively  decided  dwt 
the  funds  will  be  distributed  ia 
accordance  with  the  DOE  Policy  of 
Restitution  for  Crude  Oil  Overcharges. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  in  dapiicate  by  August  28, 1986, 
and  should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  All 
comments  should  display  coaspiOBOvsly 
a  reference  to  Case  No.  ICEF-0041. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Wieker,  Deputy  Director  or 
Irene  Bleiweiss.  Attorney,  Office  of 
Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20Se  (20^  2S2-2«n. 

SUPMEMeNTMnr  INFORMAnOIC  In 
accordance  with  {  205.2B2(b)  of  the 
procedural  regulations  of  the 
Departm«it  of  Eneigy  (DOE^  notice  is 
hereby  given  of  the  issuance  of  die 
Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  &e 
DOE  has  tentatively  formulated  to 
distribute  monies  obtained  from 
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Armstrong  Petroleum  Corporation 
(Armstrong)  and  the  City  of  Newport 
Beach,  California  (the  City).  Armstrong 
and  the  City  remitted  monies  to  the  DOE 
to  settle  alleged  pricing  violations  with 
respect  to  Armstrong's  sales  of  crude  oil 
under  contract  with  the  City.  The  refund 
amount  is  being  held  in  an  interest- 
bearing  escrow  account  pending 
distribution  by  the  DOB. 

The  DOE  has  tentatively  decided  that 
distribution  of  the  monies  received  from 
Armstrong  and  the  City  will  be  governed 
by  the  DOE  Policy  of  Restitution  for 
Crude  Oil  Overcharges.  50  fit  27400 
(1985).  That  policy  states  that  all 
overcharge  funds  associated  with  crude 
oil  miscertifications  should  be  held  in 
escrow  pending  Congressional  action. 

Applications  for  Refund  should  not  be 
Tiled  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  pubUcation  of  this  notice  in 
the  Federal  Register  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received 
will  be  available  for  public  inspection 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m..  Monday  through  Friday,  except 
federal  holidays,  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals,  located  in  Room  lE-234. 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585. 

Dated:  July  11. 1966. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  DedsioD  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

luly  11, 1988. 

Name  of  Case:  Armstrong  Petroleum 
Corporation  and  City  of  Newport  Beach. 
California. 

Date  of  Filing:  June  18. 1986. 

Case  Number  KEF-0041. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  OfTice  of 
l-iearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  See  10  CFR  Part  205. 
Subpart  V.  Such  procedures  enable  the 
DOE  to  refund  monies  to  those  injured 
by  alleged  violations  of  the  DOE  pricing 
regidations. 

The  ERA  has  requested  that  the  OHA 
formulate  procedures  to  distribute 


$2,108,900.03  which  the  DOE  received 
from  Armstrong  Petroleum  Corporation 
(Armstrong)  and  the  City  of  Newport 
Beach.  California  (the  City). 

I.  Background 

During  the  period  September  1976 
through  January  27, 1981  Armstrong  was 
a  crude  oil  producer  and  therefore  was 
subject  to  the  federal  petroleum  price 
and  allocation  regulations.  Armstrong 
operated  the  D.W.  Elliot  Lease  in 
Orange  County.  California,  pursuant  to  a 
contract  with  the  owner  of  the  property. 
the  City  of  Newport  Beach.  Under  the 
terms  of  the  lease,  profits  were  divided 
as  follows:  %  to  Armstrong  and  Vt  to  the 
City.  Following  an  audit  of  Armstrong's 
operations,  the  DOE  issued  a  I^oposed 
Remedial  Order  to  Armstrong,  alleging 
that  the  firm  miscertified  crude  oil  from 
the  Elliot  Lease.  On  August  4. 1982  the 
Office  of  Hearings  and  Appeals  issued  a 
Decision  and  Order  fmding  that 
Armstrong  violated  the  DOE  regulations 
and  requiring  Armstrong  and  the  City  to 
refund  the  overcharges.*  Armstrong 
Petroleum  Corp..  10  DOE  1  82.503  (1982). 

On  June  4. 1985.  Armstrong,  the  City 
and  the  DOE  entered  into  a  Consent 
Order  resolving  all  claims  by  the  DOE 
regarding  Armstrong  and  the  City's 
compliance  with  the  DOE  regulations  for 
the  period  September  1976  through 
January  27. 1981.  See  50  FR  at  25752 
(June  21. 1985).  Under  the  terms  of  the 
settlement,  Armstrong  and  the  City,  in 
%  and  Vb  shares  respectively,  remitted 
$2,108,900.03  to  the  DOE.*  These  monies 
are  currently  being  held  in  an  interest- 
bearing  escrow  account  pending 
distribution  by  the  DOE. 

II.  Jurisdiction  and  Authority  to  Fashion 
Refund  Procedures 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  funds  are 
set  forth  In  10  CFR  Part  205.  Subpart  V. 
The  Subpart  V  process  may  be  used  in 
situations  where  the  DOE  cannot  readily 


'  Prior  to  (he  August  4. 1982  Decision  and  Order, 
the  OHA  Issued  another  Decision  and  Order,  dated 
November  23. 1979.  requiring  Armstrong  to  refund 
its  overcharges.  Armstrong  Petroleum  Corp..  4  DOE 
1 63.029  (1»79).  In  |uly  of  1960.  the  Federal  Energy 
Regulatory  Commission  remanded  the  1979  Decision 
and  Order  to  the  OHA  with  instructions  to  vacate. 
Armstrong  Petroleum  Corp..  (1978-81 1  FERC 
Appeals  Decisions  \  46.074.  aff.g  Armstrong 
Petroleum  Corp..  12  FERC  1 61,012  (1960).  The 
remand  was  based  on  the  Commission's  finding  that 
the  OHA  inadvertently  denied  Armstrong  the 
opportunity  for  oral  argument.  After  holding  oral 
argument,  the  OHA  vacated  the  Noveml>er  23. 1979 
Decision  and  Order  and  issued  the  August  4. 1962 
Decision  and  Order  which  modified  the  PRO  and 
issued  It  as  a  Tmal  Remedial  Order. 

*  This  payment  represents  $1,450,000  plus  interest 
earned  on  that  amount  from  July  1. 1962  through  the 
date  of  paymanl. 


identify  the  persons  who  may  have  been 
injured  as  a  result  of  alleged  or 
adjudicated  violations  or  to  ascertain 
the  amount  of  each  person's  injuries.  For 
a  more  detailed  discussion  of  Subpart  V 
and  the  authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement.  9  DOE  1  82,508 
(1981).  and  Office  of  Enforcement.  6 
DOE  1  82,597  (1981). 

The  DOE'S  audit  of  Armstrong 
showed  that  Kern  Oil  Refinery  (Kern) 
was  the  sole  purchaser  of  Armstrong's 
crude  oil  from  the  Elliot  Lease. 
However,  in  prior  proceedings  the  DOE 
was  unable  to  determine  whether  or  to 
what  extent  Kern  and/or  others  were 
injured  by  Armstrong's  overcharges.  See 
Armstrong  Petroleum  Corp.,  10  DOE 
\  82,503  (1982).  Therefore,  we  find  that  it 
is  appropriate  to  implement  Subpart  V 
proceedings. 

III.  DOE  Policy  Regarding  Crude  Oil 
Overcharges 

The  monies  which  Armstrong  and  the 
City  remitted  to  the  DOE  settle  alleged 
crude  oil  overcharges.  Therefore,  we 
propose  that  the  DOE  Policy  of 
Restitution  for  Crude  Oil  Overcharges. 
50  FR  27400  (1985)  (DOE  Policy),  govern 
the  distribution  of  the  funds. 

The  DOE  Policy  is  to  hold  all 
overcharge  funds  associated  with  crude 
oil  miscertifications  in  escrow,  pending 
Congressional  action.  The  Policy  arose 
out  of  a  report  which  the  OHA  issued  In 
the  Stripper  Well  Exemption  Litigation. 
Report  of  the  Office  of  Hearings  and 
Appeals.  In  Re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  MDL  No.  378  (D.  Kan.  filed 
June  21, 1965),  Fed.  Energy  Guidelines 
1  90.507  (1985)  (the  OHA  Report).  The 
OHA  Report  examined  the  general 
effect  of  crude  oil  miscertifications  of 
the  Entitlements  Program.* 

On  the  basis  of  the  OHA's  findings, 
the  Deputy  Secretary  of  Energy  issued  a 
statement  establishing  the  DOE  Policy 
on  June  21. 1985.  The  statement 
concluded  that  an  Indirect  means  of 
effectuating  restitution  was  appropriate. 
50  Fit  27400  (July  2. 1985).  Accordingly, 


*  The  Crude  Oil  Entitlements  Program,  part  of  the 
DOE'S  system  of  mandatory  petroleum  price  and 
allocation  controls,  was  in  effect  from  Noveml)er 
1974  through  January  1961.  The  program  was 
intended  to  equaliie  access  to  the  benefits  of  crude 
oil  price  controls  among  all  domestic  reflners  and 
their  downstream  customers.  To  accomplish  this 
end.  refiners  were  required  to  make  transfer 
payments  among  themselves  through  the  purchase 
and  sale  of  entitlements.  Because  of  the  manner  in 
which  the  program  worked,  it  had  the  effect  of 
dispersing  overcharges  resulting  from  crude  oil 
miscertifications  throughout  the  domestic  refining 
industry.  Aml>er  ftefining.  fnc  13  DOE  1 85.217 

uses). 


the  policy  statement  announced  that  the 
DOE  would  maintain  overcharge  monies 
in  escrow  to  afford  Congress  the 
opporttmity  to  select  the  meaiu  of 
maldng  indirect  restitution. 

Shoidd  Congress  decline  to  act  on  flie 
issue  by  the  fall  of  1986.  the  DOE  stated 
that  the  fimds  should  be  paid  to  the 
miscellaneous  receipts  accounts  of  the 
United  States  Treasury  in  order  to 
benefit  all  Americans. 

In  light  of  the  DOE  Policy,  the  OHA 
issued  an  order  aimouncing  that  it 
intended  to  apply  the  DOE  policy  in 
special  refund  cases  involving  crude  oil. 
50  FR  27402  (July  2. 1985).  The  OHA 
solicited  conunents  which  were 
considered  and  rejected  in  Amber 
Refining,  Inc..  13  DOE  \  85.217  (1985) 
[Amber],  Thus,  the  OHA  has  determined 
that  it  will  apply  the  DOE  policy  in 
implementing  special  refund  procedures 
in  all  cases  like  the  present  one. 

IV.  Refund  Procedures 

In  view  of  the  OHA's  decision  in 
Amber,  we  propose  that  the  refund 
monies  received  from  Armstrong  and 
the  City  should  be  pooled  with  other 
crude  oil  settlement  funds  and 
distributed  in  accordance  with  the  DOE 
Policy. 

Before  taking  the  action  which  we 
have  proposed,  we  intend  to  publicize 
our  proposal  and  to  solicit  comments  on 
it.  Comments  regarding  the  tentative 
distribution  process  set  forth  in  this 
Proposed  Decision  should  be  filed  with 
the  Office  of  Hearings  and  Appeals 
within  30  days  of  pubUcation  of  this 
Proposed  Decision  and  Order  in  the 
Federal  Register. 

It  is  Therefore  Ordered  That: 

The  refund  amount  remitted  to  the 
Department  of  Energy  by  Armstrong 
Petroleum  Corporation  and  the  City  of 
Newport  Beach,  California  pursuant  to  a 
Consent  Order  executed  on  June  4. 1985 
will  be  distributed  in  accordance  with 
the  foregoing  Decision. 

[FR  Doc  66-16949  Filed  7-.28-66: 8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-61t33;  Fm.-a08«-«] 

CERTAIN  CHEMICALS 
PREMANUFACTURE  NOTICES 


n  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 


or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty  ei^t  such 
PMNs  and  provides  a  summary  of  each. 
DATCS:  Close  of  Review  Period: 
P88-1294.  86-1295,  86-1296.  and  66- 

1297— October  8. 1966. 
P86-1296. 86-1299,  and  86-1300— 

October  11, 1986. 
P86-1301.  86-1302. 86-1303,  86-1304, 86- 

1305,  86-1306,  86-1307,  86-1308.  86- 

1309,  86-1310,  88-1311,  86-1312,  86- 

1313,  and  86-1314— October  12. 1986. 
P8fr-1315,  86-1316.  and  8ft-1317— 

October  13. 1986. 
P86-1318. 86-1319. 86-1320,  and  86- 

1321— October  14. 1986. 

Written  conunents  by: 
P86-1294. 86-1295. 86-196.  and  86-197— 

September  8, 1986. 
P86-1298.  86-1299m  and  86-1300— 

September  11.1986. 
P86-1301,  86-1302,  86-1303,  86-1304.  86- 

1305.  86-1306. 80-1307. 86-1308.  86- 

1309,  8e-13ia  86-1311. 86-1312.  86- 

1313.  and  86-1314— September  12, 

1986. 
P86-1315.  86-1316.  and  80-1317— 

September  13. 1986. 

P86-1318. 86-1319. 86-1320.  and  80- 

1321— September  14. 1986. 
AOOMESS:  Written  comments,  identified 
by  the  document  control  niunber 
"[OPTS-51633J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201, 401 M  Street  SW.,  Washington. 
DC  20460.  (202)  382-3532. 
worn  mimwi  mpomiATiON  contact; 
Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-611. 401 M  Street  SW^  Washington, 
DC  2046a  (202)  382-3725. 
SUmCMBITAIIV  MFONMATION:  The 
following  notice  contains  information 
extracted  from  the  non-cnfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
dociunent  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8.-00  a  jn.  and  4:Q0  pjn^ 
Monday  through  Friday,  excluding  legal 
holidays. 


P  86-1294 

Manufacturer.  Confidential. 

Chemical  (G)  Blocked  isocyanate. 

Use/Production.  (G)  Electrical 
insulation  intermediate.  Prod,  range; 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 

P86-129S 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polyester-modified 
epoxy  methacrylate. 

Use/Production.  (G)  Vehicle  fOT 
electronic  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P86-129e 

Manufacturer,  ConfidentiaL 

Chemical.  (G)  Polyester-modified 
epoxy  methacrylate. 

Use/Production.  (G)  Vehicle  for 
electronic  coatings.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P 86-1297 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester-modified 
epoxy,  methacrylate. 

Use/Production.  (G)  Vehicle  for 
electronic  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure,  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P  80-1296 

Manufacturer,  Pilot  Chemical 
Company. 

Chemical.  (S)  Benzenesulfonic  acid. 
Ci«-M  aUcyl  derivatives, 
monoethanolamine  salt 

Use/Production.  (S)  Industrial 
antioxidant  for  rubber  compounds.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermaL  a 
total  of  2  workers,  up  to  8  hrs/da.  up  to 
10  da/yr. 

Environmental  Release/Disposal.  No 
release. 

F80-1299 


Manufacturer.  ConfidentiaL 
Chemical.  (G)  Multi-functional 
urethane  polymer. 
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Use/Production.  (S)  Monomer tnetfhi- 
UV-cure  inki|iiti«M.  fttid  MagK 
ConfUcBtiaL 

Toxickn  Dota.Ht'AaXx  tuhmititd. 

Exffoauv.. 


Confideatiak 
PM-13M 

MaimftnfttrrBT.  CbiiflibniSat 

Chemical.  (G)  Cross  linketf  aayilc 
resin. 

{/5e//Voduc//oji.(S).The  crosa  linked 
acrylic  microger  is  ased  iaki^  aoRdk 
baseeofrts'.  1  lod.  rango.  OMfTdBii duf. 

Toxicity  Data.  No  data  sufamiQedi 

Expogure:  Coiifldleiiliiaf. 

£n  viromtetttatMelBon/Dispo&Qf. 
Confidential 

Pa6-1301 

JKon^lKteflBii  iMC  Coat  QMiftcatttn 
Company. 

Chemical.  (S)  Naphth(coaI], 
gasification,  light. 

Use/Produetiomi.  ^  SiliBolimMed  mi4 
induateiri  baileF  IbeL  for  ataan 
generation  and  crude  hed  stack  br 
physicaijifckaiical  ertsacttoit  ef 
componeal  dtomicafc.  Pradk  laqgK 
42.400,000  kg/yr. 

TomJaty  Daiai.  CHO  cImm^ 
cytotoxicity:  ModnateljF  tnaiiCi 

Acposura.  Maayjsctiaj  ilsiwal  and 
inhalation,  a  total  of  16  workers,  up>  t&  ft 
hrs/da.  up  to  235  da/yr. 

Environmental  Release/Disposati  0  ta 
770  kg/day  leleaaedl  to  air. 


UM  I 


ManuftckuT..  AMC  Gnl  Caaificali«n 
Company.^ 

Chemical  fS)  Tar  acfds,  coal 
gasification. 

Use/PhKHictiign.  (^  Sife-fimited  and 
industrial  boiler  fuel  for  steam 
generafion  and  crude  feed  stock  for 
physical/chemical  separation /recovery 
of  component  chemicals.  Prod,  nagec 
60.100.00akg/yr> 

Toxicity  Data.  CHD  cFonaf 
cytotoxicity:  Moderately  toKic 

Exposare.  Manufiactore.  dknnal^  a 
total  of  18  workers^  u^  toSln/Ai^  np  to 
235  da/yc. 

EnviroitmentafRehase^Dispataf.fiXo 
T79  kg^y  retessed  to  air.  Ehsposal  by 
incineration.. 

pas-iaaa 

Mam^kdtamr:  ANC  Ceal  GnifiBatioB 
Company. 

Chamieal  (SJ'Tto  aekb;  eoal 
gasification,  low  temperature. 

U$B/Productioa.  (^  I 
hut  iar  Macas'gBneiattuii,  commercial 
foigicide  fwmwwJpwmi'witf^c  and 
commerciaiiaiidl4 
stock  for  physical/ chei 


of  campomnt  cheuiicah.  Prad*.  range: 
ITHTTmiMQ'kg/yE. 

Toxicity CMbt.  Ames  ftsfrNbir- 
mutagenfe 

Exponre.  Mmmdinfmi  dtermaf,  a 
total  oFM  woribent  w^^&bnfdM,  ap  to 

EhvnwnntffntBff/lbjbosc/Visposof.  9  to 
1,985- kfjIUlBy  reftoasecF  to  air.  Dfsposat  by 
ii'iciiieiafiBn. 

P 86-1304 

A/ozaqibciMim:  CooCdnHiak 

Chemical.  (G),  EMejdDpentediBaa» 
maleic  aahgNbid*  flyrwi,.  alkyk  imid*. 

Uae/ Production.  (G)|  Varnish,  tot 
psMiaff  ihks.  Prod.  langr  GadPiffaiitiaL 

TamcitfDam.  Ne-dato  sobnuHed 

Eiwii  aninttitad  Meikan/DispoBai.  Nb 
release.  Dtoposat  by- publicly  owned 
treatment  work  (POTW)^ 

P 86-1306 

Manufacturer,  fteichhold  Chemlcaia« 
inc. 

Chemicat.  fGT  Hydrocarbon  modified 
maleinated  rosin  ester. 

Use/Production.  (S)  Industriaf  resin 
componeal  in  gcoducMon  of  iak  vehicliB 
vamMhas,  Vtad.  taagBt-CbnCd'ealial. 

Taxictiy  Data.  nis>  date  submittid. 

Exposure.  Mbnufactuie:  dermal,  a 
total  of  5  workers,  up  to  8  hrs/da,  up  (o 
365  da/yr.. 

Environmentat Release/Disposal.  0«5 
kg/day  released  to  hnd  wtth  15  kg/day 
to  air.  Dfsposaf  by  sanitary  landff H. 

PMt-43Qft 

ManufKLtuMv  Cuu&dfcntiat 

OeaatmL  tC^MaacHan  pBoduetoT 
polyaftaqriadd  aafeyMik  arilb  snaw. 

aa/ftadbi  tfon^  tG|ltodyfcf# 
diipeisaat.  Ptad.  raagat  CwiMtiBttik 

Tamkat^DUb.  No  date  suftmitled^ 
Co^ideatiaL 

il  MiahaBc/DispoaaL 
Confidential.  Dispoaat  bjr  navigaMa 
watafway. 

P 86-1307 


ktaai^actartr. 

Chemical  (GlftastfanpradMataf 
polyaikenyf  acid  au5.yfciJK  with,  amiite. 

Uae/ProAction.  (d  Emtdsifietf 
dispersant.  Prod,  range:  ConfideatiaL 

Toxicity  Data.  No  data  submitted. 

Exp&eure.  Confkfantial. 

EiwitoamentailMaaae/Diapoaal. 
Confkfantiaf.  Effisposal  hf  nav^ble 
waterway. 


MampBKtursp.  MtmceR'  Cheiun.81. 

CnemtcoK  |Gf  Sbbs  tlkilfc  v  aronntTC 
ateotol^  ^^^ 

(JtK/Pronictto/K  (Gf  Pe^piuer  atRfiSve. 
Prod,  range:  Confidential. 


Toxicity  Data.  Nb  data,  on  the  PMM 
substance  submiftedL 

Exposare.  Confldienfiaf. 

EnvironmetUaf  Release/Diapogai  No 
date  suhiiWad: 


Mamifactanr.  Cbnffdentiat 

Chemical  tGI  Aroma  tic  amine 
terminated  expoxy  adduct. 

Use/Production^iUL^Ttis  curative 
component  of  a  two  compoaent 
polyucethane  slaalomar.  Ptt>d.  cange: 
ConfrdentiaL 

Toxicity  Data,  Ha  data  submitted 

Exposure.  CbafidentiaL 

Enviromnantah  Release/DiaposaL 
Con&daatiaL 

P8»-1SI» 

Manufacturer^  Reichhold  Chemicah,. 
Inc. 

Chemicaf.  (GJ  PhenoITc  modified  rosin 
ester. 

Use/Paoductima,  ffil^  tedualkial  pcinting 
ink.  Paad>  sanyr  roafiJraHal 

Tmiicky  Data,  Ifo  dale  sulsmiUed. 

£A9«aarK.  MoaaiKtuier  AanaaU  a 
total  or5  waskof,  up^  to  6  hr»/da.  up  to 
Mde/yr> 

Environmental  Release /Disposal  15. 
kg/day  rcleaaed  taaic  withsao-g/day  to 
landi 

PiS-mi 

Mcumfnetiwer.  MX  dit  Pont  de 


be 

intfirpolytnec, 
ICIMildedpwto. 


N< 

CheMucal 

Us 
Prod. 

Toxicity  Data.  Nb  datasdMaiMcd.. 

ExposuBB,  Caafidateial. 

E/MWpaiBiialHflifcniaiiTbyannl 
Confidealiat 


P8»-- 

ManmfactMrer .  IXaag/fm  bdattdas. 
Cotfoza&m ' 

Chemical.  (S)  Polrmeraf  epsiloo- 
caprolactone  and  polyethylene  glycol, 
1,3-benzenedieaibjiiyftc  acidl  pciiyinei 
with  1,6-hexanediol  and  jasnanstftotr 
acidv^  l,i'bifiseayi^4^-ihmty9insttfo- 
3,3'dimethyl,  poly(oxy-1.4-butanediyl), 
alpha-(||3-isocyaaatoniethyl 
carbonyl)amino]carbonyl)-omeg8-ffff*- 
isocyanatomethyl  pheayiy 
aminolcarbonylfoxyj, 
polytetramethylena  amide-di-p- 
aminobeuaoate>  aad  1.4  botone-dtoL 

Use/Production.  (S)  Site-limited  to  be 
molded  on-sfte  into'  mechamcaf  gooiN, 
i.e.  machinery  components.  ftoA  nnga: 
17,431  to  28.147  kg/yr. 

Toxicity  Datcu  No  data  subaiRted. 

BipuauiK  Mhrnrfaetura:  diennat  & 
tMaf  af  1  worker,  up  to  Bha/da,  up  to  60 
da^. 


Envitvmaemkd  tMeaam/Dispeeaf.  No 
data  submitted.  Released  to  contiot 
tedmology. 

P  8^1311 

Manafacturer.  Monsaato  Company. 

Chemical.  (S)  l-(3-chk)rophenojtyH- 
phanoKybeaaane. 

Uae/Predactam  (S)  Site^imited 
chemical  intannediate.  Prod,  ranget 
Confidential. 

Toxicity  Data.  No  dato  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  23  workers,  up  to  2  hrs/da.  np  to 
30  da/yr. 

En  vironmentfJ  Releaae/Dispotal. 
Less  than  OiOOOl  to  <  .01  g/batcfa 
released  to  air.  036  kg/batch 
incinerated. 

P 86-1314 

Manufacturer.  ReicMiold  Chemicals. 
Inc. 

Chemical.  [C]  Hydrocarbon  resia. 

Use/Production.  (S)  Industrial 
tackifier  component  in  production  of 
various  adhesive  systems.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermaL  a 
total  of  5  workers,  up  to  8  hrs/da.  up  to 
57  da/yr. 

Environmental  Release/Disposal.  6  to 
200  kg/day  released  to  land  with  15  kg/ 
day  to  air.  Disposal  by  approved  landfill 
and  mechanical  filter  system. 

P 86-1315 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkytolaipide. 

Use/Production.  (G)  MtuMmer  fior 
solution  polymers.  Prod,  range: 
Coafidenlial. 

Toxicity  Data.  BOD,  (5  day):  141.667 
mg/1:  BOD*  (10  day):  260, 000  mg/l; 
COD:  474.300  mg/l. 

Exposure.  Manafacture  and 
processing:  dermal,  a  total  of  3  woriiers. 
up  to  1  hrs/da,  up  to  114  da/yr. 

En  vironmental  Release /Disposal. 
Less  than  100  kg/year  released  to  water 
and  land.  EKaposal  by  POTW.  approved 
landfill  navigable  waterway  and 
biodegradatton. 

P86-U16 

Manufacturer.  Dittrftex,  Inc. 

Chemical.  (G)  Neutralized  acrylic 
copotyBKr. 

Use/Production.  (G)  The  product  Is 
used  to  control  the  water  based  drilling 
nndrheolagy. 

Toxicity  Data,  Acute  oral:  5.040  mg/ 

kg. 

Expoaure.  Manufaicture:  dennaL  a 
total  of  3  workers,  ap  to  8  hrs/da.  up  to 
60  da/yr. 


Environmental  Release/Dispaeai  OA 
to  1  kg/batch  relaeaed  to  water. 
DispoMl  by  POTW. 

P«-UI7 

Importer.  Davos  Chemical 
Corporation. 

Chemical  (S)  Pyrophosphoryl 
chloridr. 

Use/Import  (S)  Site-Uaiited  reagent 
for  phosphorylation  of  organic 
substances,  nucleotides,  salcharides  and 
alcohols,  and  hydrolysis  and 
commercial  chlorinating  reagent  of 
alcohol*  or  organic  acids.  Import  range: 
750  to  3,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-1318 

Manufacturer.  Confidential 

Chemical.  (G)  (Substituted  carbonyl 
alkylsulfonylaminojaryl  and  (dialkylaryl 
alkylamino  and  halo)  aryl  substituted 
pentanamide. 

Uae/ProducUon.  (G)  Contained  use  in 
an  article.  Prod,  range:  150.000  to  300.000 
kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  195  workers,  op  to  6  hrs/da.  up 
to  25  da/yr. 

Environmental  Release/Disposal.  1 
kg/batch  released  to  water.  Disposal  by 
incineration  and  biological  treatment. 

P  86-1319 

Manufacturer.  Confidential 

Chemical  (G)  (Halo 
substituted  phenyl)substituted 
arylbutanamide 

Use/Production.  (G)  Contained  use  in 
an  article.  Prod,  range:  75.000  to  150.000 
kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  ISO  workers^  up  to  8 
hrs/da.  up  to  20  da/yr. 

Environmental  Release/Disposal  1 
kg/batch  rebeased  to  water.  Disposal  by 
incineration. 
P86-13at 

ManufcKturer.  Confidential 

Chemical  (G)  Subetitoted  alkene- 
indde  co-polymer. 

Use/Production.  (S)  Industrial 
commercial  and  consumer  automative 
parts  and  appUance  housings.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  36  workers,  up  to  8  hrs/da,  vip  to 
120  da/yr. 


Environmantaf  Rehaae/Dispostd.  1  to 
5  kg^tdt  rebaaed  to  wrater.  Disposal 
by  incineratton. 

pa6.usi 

Manufacturer.  Confidential. 
Chemical  (G)  Drying  oil 
Use/Production.  (G)  Overprint 

varnish  for  printing  inks  potential  use  as 

a  vehicle  in  pigmented  printing  inks. 

Prod,  range.  51,700  kg/yr. 
Toxicity  Data.  No  data  submitted. 
Exposure.  Manufacture:  dermal 
Environmental  Release/Disposal  No 

release.  Disposal  by  incineration. 

Dated:  July  22. 108B. 
DeniaeDevoa. 

Acting  Division  Director,  Information 

Management  Division. 

[FR  Doc.  86-16069  Filed  7-28-66;  6:45  am] 

iCOOf  ( 


(OPT»-C9777;  (Fm.-<0S6-8)1 

Certain  Chamicato  Pramanutaelurt 
Nottcea 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACnOH;  Notice. 

SUMHHAfir.  Section  5(aKl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manafacture 
or  import  a  new  diendcal  substance  to 
submit  a  premanofacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premamfactere  notices  are 
discussed  in  EPA  statements  of  the  fhial 
rule  published  in  the  Fodesal  lagbtar  of 
May  13, 1963  (48  FR  21722).  lo  the 
Federal  Asgirter  of  Noveaober  11.  1984, 
(49  FR  46066)  (40  CFR  72AJSO\  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
three  such  PMNs  and  provides  a 
summary  of  each.  ' 

DATES:  Close  of  Review  Period/ 

Y  86-192  and  86-193— August  4. 1986. 

Y  6&-194— August  5. 1966. 

rom  RmTMER  mfonmation  contact: 

Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agnency, 
Room  E-611, 401  M  Street  SW., 
Washington.  DC  2046a  (202)  382-.3725. 

aUPHCMBITAIIV  INFOWATIOir  The 

foliowbig  notice  contains  information 
extracted  from  the  non-confidential 
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version  of  the  aubmistion  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-GOOi  at  the  above 
address  between  ftOO  a.m.  and  4KX)  pan.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  86-192 

Manufacturer.  Confidential. 

ChemicaJ.  (G)  Unsaturated  polyester. 

Use/Production.  (S)  Coatings.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Ebcpoaure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 

Y 16-193 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Unsaturated  polyester. 

Use/Production.  (S)  Coatings.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Releaae/DiapoaaL 
Confidential. 

Y86-194 

Importer.  ConfidentiaL 

Chemical.  Polyurethane. 

Use/Production.  (S)  Industrial 
breathable  coating  for  textile  fabrics. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermaL  •  total 
of  2  woricers.  up  to  8  hn/da,  up  to  SO  da/ 
yr. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  by  vapor 
extraction. 

Datad  July  21. 1966. 
Daolae  Davoe. 

Acting  Division  Director,  Information 

Management  Division. 

(FR  Doc.  86-16870  Filed  7-28-86;  8:45  am] 

SajJNQ  coos  WHS  SB  M 


FEDERAL  HOME  LOAN  BANK  BOARD 
INa86— 7S41 
UquWity  Requirement 

Date:  )uly  23, 1966. 

AMNCV:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Notice. 


UM 


r.  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board 
("Board")  has  submitted  a  new 
information  collection  request. 
•OJquidity  Requirements"  to  the  Office 
of  Management  and  Budget  for  approval 
in  accordance  with  the  Faperworic 
Reduction  Act  (44  U.8.C  Chapter  36). 


Cominents 

Comments  on  the  information 
collection  request  are  welcome  and 
should  be  submitted  within  15  days  of 
publication  of  this  notice  in  the  Federal 
Register.  Comments  regarding  the 
paperwork-burden  aspects  of  the 
request  should  be  directed  to:  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503,  Attention:  Desk 
Officer  for  the  Federal  Home  Loan  Bank 
Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  the  proposed 
information  collection  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director,  Information  Service 
Section.  Office  of  Secretariat  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW.,  Washington.  DC  20552,  Phone: 
202-377-6033. 

KM  FURTHm  mrORMATMN  COMTACT: 
Ben  F.  Dixon,  Office  of  Examinations 
and  Supervision,  (202)  377-6399.  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW..  Washington.  DC  20552. 

By  the  Federal  Home  Loan  Bank  Board. 
NadfaMY.Pev. 
Acting  Secretary. 

[FR  Doc.  86-16863  Piled  7-28-66;  8:45  am] 
■HisM  OOM  •ne.ev^i 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  FNed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  wlUch  this  notice 
appears.  The  requirements  for 
comments  are  found  in  1 572.603  of  Tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  tills 
section  before  commtmicating  with  the 
Commission  regarding  a  pending 
agreement 

Agramnent  No.:  202-010270-015. 

Title:  Gulf-European  Freight 
Association. 

Parties: 

Compagnie  Generals  Maritime  (CGM) 

Lykes  Ros.  Steamship  Co^  Inc 


Gulf  Container  Line  (GCL).  B.V. 

Hapag-Uoyd  AG 

Sea-Land  Service,  Inc. 

Trans  Freight  Lines 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  by 
excluding  any  member  organized  under 
FMC  Agreement  No.  207-O0049&  from 
the  provisions  requiring  that  related 
companies  offering  common  carrier 
service  in  the  trade  comply  with  the 
Agreement  in  respect  to  the  transport  by 
Wallenius  Line  of  set-up  packed  or 
unpacked  automobiles  and  trucks  in  any 
car  carrier  vessel  operated  by  Wallenius 
Line.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  202-0106S»-Oia 

Title:  North-Europe-U.S.  Gulf  Freight 
Association. 

Parties: 

Atlanticargo  (South  Atlantic  Cargo 
Shipping  NV) 

Compagnie  Generale  Maritime  (CGM) 

Lykes  Bros.  Steamship  Co..  Inc. 

Gulf  Container  Line  (GCL),  B.V. 

Hapag-LIoyd  AG 

Sea-Land  Service,  Inc. 

Trans  Freight  Lines 

United  States  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
would  exempt  any  member  of  the 
agreement  organized  under  FMC 
Agreement  No.  207-009498  from  the 
requirement  that  related  companies 
offering  common  carrier  service  in  the 
trade  comply  with  the  agreement  in 
respect  to  the  transport  by  Wallenius 
Line  of  certain  vehicular  and 
noncontainerizable  cargo  in  any  car 
carrier  vessel  operated  by  Wdlenius 
Line  to  any  U.S.  port  witliin  the  scope  of 
the  agreement  not  served  by  roll-on/roll- 
ofi  vessels  of  such  member.  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.:  217-010703-004. 

Title:  Hyundai  Merchant  Marine  Co.. 
Ltd./Hanjin  Container  Lines,  Ltd.  Space 
Charter  and  Sailing  Agreement 

Parties: 

Hyundai  Merchant  Marine  Co..  Ltd. 
(Hyundai) 

Hanjin  Container  Lines,  Ltd.  (Hanjin) 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  by  (1) 
revising  Hyimdai's  fieet  with  the  ^ 
substitution  of  five  new  vessels  with 
capacity  of  2.266  TEU  each;  (2)  shifting 
three  vessels  of  Haniin's  on  the  Korea/ 
Japan  route  to  the  Korea/Taiwan/Hong 
Kong  route;  and  (3)  indicating  Hyundai 
vessels  will  call  Taiwan  on  "Loop  One", 
and  Hanjin  vessels  will  call  Japan  on 
"Loop  Two." 

A^eement  No.:  924-010076. 

Tide:  Baltimore  Terminal  Agreement 


Parties: 

Maryland  Port  Administration 

Ceres  Corporation  (Ceres) 

Synopsis:  The  proposed  agreement 
would  permit  Ceres  to  lease  space  at  the 
North  Locust  Point  Marine  Terminal  in 
the  Port  of  Baltimore  for  a  period  of 
three  years  with  renewal  options  for  two 
additional  three  year  terms.  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.:  224-010976. 

Title:  Port  of  New  York  and  New 
Jersey  Terminal  Customs  Agreement. 

Parties: 

International  Terminal  Operating  Co., 
Inc. 

Global  Terminal  &  Container  Services 

Universal  Maritime  Service 
Corporation 

Maersk  Container  Services  Co.,  Inc. 

Maher  Terminals,  Inc. 

Staten  Island  Operating.  Inc. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  establish 
terminal  rates,  charges,  classifications, 
rules,  regulations  and  practices 
applicable  to  the  inspection  of  cargoes 
as  required  by  U.S.  Customs  Service.  It 
would  also  permit  any  party  to 
withdraw  from  the  agreement  or  take 
independent  action  upon  giving  thirty 
(30)  days'  written  notice  to  the  other 
parties.  The  parties  have  requested  a 
shortened  review  period. 

Dated:  July  24, 1986. 
By  Order  of  the  Federal  Maritime 
Commission 

loseph  C.  Polking. 

Secretary. 

|FR  Doc.  86-16984  Filed  7-28-68:  8:45  am] 

WLLINO  COOE  STW-OI-M 


FEDERAL  RESERVE  SYSTEM 

Applications  To  Engage  de  Novo  In 
Permlselble  Nonbanking  Activities;  The 
Chattahoochee  Rnandal  Corp.  etat 

The  companies  listed  in  this  notice 
have  filed  an  application  imder 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  conunence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  la  1986. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  The  Chattahoochee  Financial 
Corporation,  Marietta,  Georgia;  to 
engage  de  novo  through  its  subsidiary, 
Chattachoochee  Mortgage  Corporation, 
Marietta,  Georgia,  in  making,  acquiring, 
and  servicing  of  loans,  pursuant  to 
S  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

\.F&M  Financial  Services 
Corporation,  Menomonee  Falls, 
Wisconsin;  to  engage  de  novo  through 
its  subsidiary,  F  &  M  Trust  Company, 
Inc.,  Menomonee  Falls,  Wisconsin,  in  all 
of  the  functions  and  activities 
authorized  under  Wisconsin  law  for  a 
trust  company  bank  pursuant  to 
S  225.25(b)(3)  of  die  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  23. 1966. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-16922  Filed  7-2S-86:  8:45  am] 

WLUMQ  CODE  UIO-OI-M 


Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holdhig  Comf»aniea; 
Meridian  Bancorp,  Inc. 

The  company  Hsted  in  this  notice  has 
applied  for  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of 
Boards  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may    - 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  m.ust 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  that  application 
must  be  received  not  later  than  August 
20.1986. 

A.  Fefleral  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  Meridian  Bancorp,  Inc.,  Reading, 
Pennsylvania:  to  acqiure  100  percent  of 
the  voting  shares  of  The  First  National 
Bank  of  Pike  County,  Milford, 
Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )uly  23. 19e& 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  66-16823  Filed  7-28-86:  8:45  am] 
BHJJNQ  CODE  t21»-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adntinietration 

(Docket  No.  SSN-OOSS  (DESI  5731); 
Formwly  Docket  No.  FDC-D-eSS) 

Deprol  Tatilets;  Hearing 

Correction 

In  FR  Doc.  86-12821  beginning  on  page 
20551  in  the  Issue  of  Thursday,  June  5. 
1986,  in  the  DATES  caption  on  that  page. 
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the  date  of  Ihe  praheariag  < 
should  read  "Septuaber  24»  198a." 
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Realty  Action;  Coa^etttive  Sale  Of 
Public  Land*  is  QoeiMn  County,  WY 


;  Bureau  of  Land  Management. 
Interior. 

ACnON:  Competitive  sale  of  land  parcels 
in  Goshen  County,  Wyoming. 

WMUumr.  The  Bureau  of  Land 
Management  (BLM)  has  determined  that 
the  lands  described  below  are  suitable 
for  public  sale  and  will  accept  bids  on 


these  laaii*.  BLM  is  rsqaitad  la  laceive 
fair  marks*  valaa  for  tibe  lead  soU  sad 
aoy  bid  br  laas  thaa  fair  msikal  vaiaa 
will  be  reiected.  The  BLM  Bay  accapt  or 
reject  any  and  aU  oSers,  or  withdraw 
any  land  or  ialarest  on  the  land  for  sal* 
if  die  sole  would  not  b«  coaaiatant  wilk 
FLPMA  or  other  applicable  law.  This 
disposal  action  is  conaistant  with  tha 
Platte  River  Resource  Area's  Rasource 
Management  Plan.  These  lands  were 
never  classified  pursuant  to  the 
Classification  and  Multiple  Use  Act 
Detailed  bidding  instructions  and 
other  sale  details  are  available  on 
request  at  BLM.  Platte  Rircr  Resource 
Area  OfRce,  111  South  Wolcott  Room 
111,  Casper.  Wyoming  12801  (phone 
(307)  281-5191).  Failure  to  submit  a  bid 
in  accordance  with  these  detailed 
instructions  may  result  m  reiection  of 
the  bid. 


Parcels 

8«MNa 

L09HI  dMCrtptton 

Aa««a 

Mka 

w-as7ss 

W-8S741 . 

16t.11 

S1.7B0.00 

T.  23  N,  a  62  W,  SSI  P.lt;  S«i  *  W  3:  SeHH,  NESW,  NWSE 

1Z1S&00 

The  lands  described  arc  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action. 

The  sale  on  September  24, 1986  will  be 
conducted  by  competitive  bidding,  and 
each  parcel  will  be  offered  by  a  sealed 
bid  process.  If  any  parcels  fail  to  sell, 
the  land  will  be  reoffered  for  sale  under 
a  competitive  bidding  process. 
Reappraisals  of  the  parcels  will  b«  made 
periodically  to  reflect  the  current  market 
value.  If  the  value  of  the  parcaKs) 
change(8),  it/they  will  be  published  and 
the  land  will  remain  open  for 
competitive  bidding.  A  more  detailed 
description  of  the  competitive  bidding 
process  is  available  from  the  Ftatte 
River  Resource  Area  office. 

A  bid  will  also  constitute  an 
application  for  conveyance  of  those 
mineral  interests  offered  for  conveyance 
in  the  sale.  The  mineral  interests  being 
offered  have  no  known  mineral  values. 
At  the  time  of  the  sale,  the  purchaser 
will  be  required  to  pay  a  $50.00 
nonretumable  filing  fee. 

The  patent  for  all  parcels  will  include 
reservations  for  ditches  and  canals, 
coal,  oil  and  gas  to  the  United  States. 
All  parcels  will  be  subject  to  existing  oil 
and  gas  leases.  Parcel  W-68741  is 
subject  to  William  A.  Garrelts  grazing 
use  and  is  subject  to  rights-of-way  W- 
64392  and  County  Road  114/211.  A 
detailed  description  of  these 


reservations  is  available  from  the  Platte 
River  Resource  Area  office. 

For  B  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Faderai  Ragistar,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Casper  District  Office,  951 
North  Poplar.  Casper.  Wyoming  82801. 
Any  advena  coomenta  will  tte 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issQC  a  final  detenaination  In  tha 
absence  of  any  action  by  tha  State 
Director,  this  realty  action  wiD  become 
final. 


Dated:  July  21, 1986. 
laiBM  Ml  M— rw, 
Casper  District  Manager. 
(FR  Doc  86-18891  PtM  7-28-88;  8.46  SBlJ 
MLUNO  coot  4S10-SS-« 


[WY-060-48-4212-141 

Realty  Action;  Direct  Sale  of  PubHc 
Lands  In  Platte  and  Goshen  Counties, 
WY 

AODiev:  Bureau  of  Land  Management. 
Interior. 

action:  Direct  sale  of  land  parcels  in 
Platte  and  Goshen  Cotmties,  Wyoming. 

SUMMAHV:  The  Bureau  of  Land 
Management  (BLM)  has  determined  that 
the  lands  described  below  are  suitable 
for  public  sale.  BLM  is  required  to 
receive  fair  market  value  for  the  land 
sold  and  any  bid  for  less  than  fair 
market  value  will  be  rejected.  The  BLM 
may  accept  or  reject  any  and  all  offers, 
or  withdraw  any  land  or  interest  on  the 
land  for  sale  if  the  sale  would  not  be 
consistent  with  FLPMA  or  other 
applicable  law.  Thia  disposal  action  ia 
consistent  with  Platte  River  Area's 
Resource  Management  Plan.  These 
lands  were  never  classified  pursuant  to 
the  Classification  and  Multiple  Uaa  Act 

Detailed  bidding  instructions  and 
other  sale  details  are  available  on 
request  at  BLM,  Platte  River  Resource 
Area  Office,  111  South  Wolcott,  Room 
111,  Casper,  Wyoming  82801  (phone 
(307)  261-5191).  Failure  to  submit  a  bid 
in  accordance  with  these  detailed 
instructions  may  resufl  in  rejection  of 
the  bid. 


Parcels 


SartalNo. 


w-aS72i 
W-Se723 
W-8S726 
W-«e730 
W-B«733 
W-W73S 


T  23  N.  R  eS  V«U  S»  PM;  Sw.  6:  NENC ... 
T  22  N..  a  S9  W..  Ml  PH..  Sk.  2>:  SES6 . 

T  2S  N.  a  M  W..  S»  PMl.  S*C  3D:  W  2... 
T.  23  It,  a  «  \M.,  8lh  P  M..  S«c  27:  NCSE .. 


T.  S«  a.  a  «  W..  «h  P.M.  Sk.  24:  NV^SW.. 

T.  »•  a,  a  ss ««,  SSI  p.m..  s«.  »  senw... 


46.61 


4aao 


SS1400  00 
3.060.00 
1.700.00 
t.S86.60 

HBOO 
500.00 


The  lands  descnbed  are  hereby 
segregated  from  appropriation  under  tfie 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action. 

The  sale  on  September  24, 1988  will  be 
conducted  by  direct  sale  to  the  adjoining 
landowner.  If  any  parcels  fail  to  sell,  the 
land  will  be  reoffered  for  sale  under  a 
competitive  bidding  process. 
Reappraisals  of  the  parcels  will  be  made 
periodically  to  reflect  the  current  market 
value.  If  the  value  of  the  parcel(s) 


change(s),  it/they  will  be  published  and 
the  IumI  will  remain  open  for 
competitive  bidding.  A  more  detailed 
description  of  the  competitive  bidding 
process  is  available  from  the  Platte 
River  Resource  Area  office. 

A  bid  will  also  constitute  an 
application  for  conveyance  of  thoae 
mineral  interests  offered  for  conveyance 
in  the  sale.  The  mineral  interests  being 
offered  have  no  known  mineral  values. 
At  the  time  of  the  sale,  the  purchaser 


-^ 


will  be  required  to  pay  a  $50.00 
nonretumable  filing  fee. 

The  patent  for  all  parcels  will  include 
reservations  for  ditches  and  canals, 
coal,  oil  and  gas  to  the  United  States. 
All  parcels  will  be  subject  to  existing  oil 
and  gas  leases.  A  detailed  description  of 
these  reservations  is  available  from  the 
Platte  River  Resource  Area  office. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Casper  District  Office,  951 
North  Poplar,  Casper,  Wyoming  82601. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
final. 

Dated:  )uly  21, 1068. 
lames  W.  Monroe, 

Casper  District  ^f  onager. 

[FR  Doc.  86-16832  Filed  7-28-86:  8:45  am] 
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(WY-080-08-4212-14] 

Realty  Action  Modified  CompetHhre 
Sale  of  Puliic  Lends  In  Platte  and 
Qoshen  Counties.  WY 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Modified  competitive  sale  of 
land  parcels  in  Platte  and  Goshen 
Counties,  Wyoming. 

summary:  The  Bureau  of  Land 
Management  (BLM)  has  determined  that 
the  lands  described  below  are  suitable 
for  public  sale  and  will  accept  bids  on 
these  lands.  BLM  is  required  to  receive 
fair  market  value  for  the  land  sold  and 
any  bid  for  less  than  fair  market  value 
will  be  rejected.  The  BLM  may  accept  or 
reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  on  Uie  land  for  sale 
if  ttie  sale  would  not  be  consistent  with 
FLPMA  or  other  appHcable  law.  This 
disposal  action  is  consistent  with  the 
Platte  River  Resource  Area's  Resource 
Management  nan.  These  lands  were 
never  classified  pursuant  to  the 
Classification  and  Multiple  Use  Act. 
Detailed  bidding  instructions  and 
other  sale  details  are  available  on 
request  at  the  BLM,  Platte  River 
Resource  Area  Office,  111  South 
Wolcott  Room  111,  Casper,  Wyoming 
82801  (phone  [dOT]  281-8191).  FaUure  to 
submit  a  bid  in  accordance  with  these 
detailed  instructions  may  result  in 
rejection  of  the  bid. 


Parcels 


SmMNo. 


W-88720.. 

W-88724.. 

w-ae73i. 

W-SS732.. 


T.  22  a,  R.  66  W.,  661  PM;  Sw.  4;  NWWiSEK 

T.  23  a.  R.  64  W.,  eSl  P.M.;  Sac.  2»:  SWW.SW*4. 

T.  22  a,  a  61  W.,  6S«  Pil;  S«t  7:  SES4SE** 

T.  22  a.  a  63  W..  661  P.M.:  8w.  7.  SE WSE(^  Sw.  IS:  NE WNEM . 


4iun 


S2M0i» 

MOOJOO 

1,27SJI0 


The  lands  described  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action. 

The  sale  on  September  24, 1986  will  be 
conducted  by  moidified  competitive 
bidding,  and  each  parcel  will  be  offered 
by  a  sealed  bid  process  to  adjoining 
landowners.  The  apparent  high  bidder 
will  be  required  to  submit  evidence  of 
adjoining  landownership  before  the  high 
bid  can  be  accepted  or  terminated.  U 
any  parcels  fail  to  sell,  the  land  will  be 
reoffered  for  sale  under  a  competitive 
bidding  process.  Reappraisals  of  the 
parcels  willl  be  made  periodically  to 
reflect  the  current  market  value.  If  the 
value  of  the  parceUs)  change(s),  it/they 
will  be  published  and  the  land  will 
remain  open  for  competitive  bidding.  A 
more  detailed  description  of  the 
competitive  bidding  process  is  available 
from  the  Platte  River  Resource  Area 
office. 

A  bid  will  also  constitute  an 
application  for  conveyance  of  those 
mineral  interests  offered  for  conveyance 
in  the  sale.  The  mineral  interests  being 
offered  have  no  known  mineral  values. 
At  the  time  of  the  sale,  the  purchaser 
will  be  required  to  pay  a  $50.00 
nonretumable  filing  fee. 

The  patent  for  all  parcels  will  include 
reservations  for  ditches  and  canals, 
coal,  oil  and  gas  to  the  United  States. 
All  parcels  will  be  subject  to  existing  oil 
and  gas  leases.  Parcel  W-88731  is 
subject  to  right-of-way  W-64392.  A 
detailed  description  of  these 
reservations  is  available  from  the  above 
address. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Faderai  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Casper  District  Office,  951 
North  Poplar,  Casper,  Wyoming  82601. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determinatioa  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
final 


Dated:  luly  21. 1988. 
James  W.  Monroe, 
Casper  District  Manager. 
(FR  Doc  86-10933  Filed  7-28-86: 8:45  am) 

SHXINO  COOC  431»-22-M 


lGroup863] 

CaHfomia;  Filing  of  Plat  of  Survey 

)uly  17, 1986. 

1.  These  plats  of  the  following 
described  land  will  be  officially  filed  in 
the  Cabfomia  State  Office,  Sacramento, 
California  immediately: 

San  BemanBmo  Mendiaa.  Riverside  County 

T.  3  S,  R.  3  B. 
T.  2 S.  R  3 E. 

2.  These  plats,  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  the  retracement  of  a 
portion  of  the  center  line  of  the  Colorado 
River  Aqueduct  the  survey  of  the 
subdivision  of  section  2,  and  die  metes 
and  bounds  survey  of  a  portion  of  the 
Metropolitan  Water  District  rightK)f-way 
boundaries  in  section  2,  Township  3 
South,  Range  3  East  San  Bernardino 
Meridiaa  California,  and  a  dependent 
resurvey  of  a  portion  of  the  south 
boimdary  and  a  portion  of  the 
subdivisional  lines,  and  a  survey  of  the 
subdivision  of  section  35,  Township  2 
South,  Range  3  East  San  Bernardino 
Meridian,  California,  under  Group  No. 
863,  was  accepted  June  11, 1986. 

3.  These  plats  will  immediately 
become  the  basic  record  of  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

4.  These  plats  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room  #-2841,  Sacramento, 
California  95825. 

Lawreaoe  A.  Wattsd, 

Acting  Chief.  Records  and  Information 

Section. 

[FR  Doc.  86-16732  Filed  7-28-88:  a-45  am] 
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New  Mexico;  FHing  of  Plat  of  Survvy 

July  21. 1986. 

The  Supplemental  plat  of  survey 
described  below  was  o^cially  Hied  in 
the  New  Mexico  State  Office.  Bureau  of 
Land  Management,  Santa  Fe.  New 
Mexico,  effective  at  l(hOO  a.m.  on  July 
21. 1986. 

The  supplemental  plat  showing  Lot  18 
and  the  acreage  contained  therein  in 
section  11.  Township  14  North,  Range  3 
West,  of  the  New  Miexico  Prindpal 
Meridian.  New  Mexico,  was  approved 
July  3, 1986,  under  Group  807. 

This  survey  was  requested  by  the 
Area  Dtrector,  Bureau  of  Indian  Affairs, 
Albuquerque  Area  Office,  Albuquerque. 
New  Mexico. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office.  Bureau  of 
Land  Management,  P.O.  Box  1449.  Santa 
Fe,  New  Mexico  87504.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upoa  payment  of  $2.50  per  sheet 
Gary  S.  Speight. 

Chief.  Bfaach  of  Cadastral  Survey. 
|FR  Doc.  86-10934  Filed  7-28-66;  &4&  am] 
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Nvw  HMRico;  rnaiy  or  rm  or  aunrvy 

]uly  2t  1986. 

The  ptata  of  surveys  described  below 
were  offidally  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management  Santa  Fe.  New  Mexico, 
effective  at  UkOO  a.m.  on  )uly  21. 1986. 

A  dependent  resurvey  of  the  west 
boundtfy,  a  portion  of  the  subdivisionai 
lines  and  subdivnion  of  section  19, 
Township  12  South,  Range  4  West  and 
tke  dependent  resurvey  of  a  portion  of 
the  subdivisionai  lines  and  subdivision 
of  section  24.  Township  12  South,  Range 
5  West  New  Mexico  Principd  Meridian, 
New  Mexico,  under  Group  656. 

This  survey  wa«  requested  by  the 
District  Manager,  Las  Cruces  District, 
New  Mexico. 

The  plat  will  be  in  the  open  files  of  the 
the  New  Mexico  State  Office.  Bureau  of 
Land  Management.  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87504.  Copies  of  the 
plats  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet 
Gary  S.  Spei«ht 

Chief,  Brand)  of  Cadaatnl  Survey. 
(PR  Doc  86-1683S  FSed  7-26-86: 8:45  am) 


State  Office,  Bureau  of  Land 
Management  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m.  on  July  21. 1988. 

A  survey  representing  the  dependent 
resurvey  of  portions  of  the  south  and 
west  boondariee,  a  portion  of  the 
subdivisionai  linas.  aad  the  subdivision 
of  sections  20,  29,  30, 31,  and  32.  the 
siRvey  of  lots  6  and  9  in  section  32.  a 
portion  of  the  1642  feet  above  mean  sea 
level  elevation  line  in  sections  20,  29. 30, 
31,  and  32.  T.  19  N..  R.  13  W..  Indian 
Meridian,  Oklahoma,  under  Group  38 
OK. 

This  survey  was  requested  by  the 
Acting  Area  Director,  Bureau  of  Indian 
Affahv,  Anadacko,  Oklahoma. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office.  Bureau  of 
Land  Management.  P.O.  Box  1449,  Santa 
Fe.  New  Mexico  87504.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  slieet. 
Gary  S.  Sp«igiit 

Chief  Branch  of  Cadastrai  Survey. 
[PR  Doc.  86-16936  Filed  7-28-86;  8:4&  am] 
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New  Mexico;  FiHng  of  Ptot  of  Sunrey 

July  21. 1986 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 


Receipt  of  Endangered  Species  Perintt 
AppHcatlons 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endaogered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531.  et  seg.): 
Applicant:  Department  of  Energy, 

Savannah  River  Operations  Office, 

Aiken.  SC— PRT  678364 

The  applicant  requests  to  amend  an 
existing  permit  to  incfaide  taking  of  up  to 
30  American  alligator  [Alligator 
mississjppiensis)  eggs  from  each  nest 
site  for  contaminant  analysis  and 
scientific  research. 
Applicant:  San  Diego  Zoo.  San  Diego, 

CA— PRT  708790 

The  applicant  requests  a  permit  to 
import  a  captive-bom  male  marsh  deer 
[Blastocerus  dichotoiaue)  from  the 
Berlin  Zoo.  The  animal  will  b«  used  to 
help  establish  a  captive  population  and 
eventual  reproduction. 
Applicant:  San  Diego  Zoo.  San  Diego, 

CA— PRT  709833 

The  applicant  requests  a  permit  to 
import  two  captive-bom  female 
L'Hoest's  monkeys  (Cercopithecus 
Ihoesti]  from  Stanley  Park  Zoo. 
Vancouver.  Canada.  The  animals  will  be 
incorporated  into  a  long  term  breeding 
project. 
Applicant:  San  Diego  Zoo,  San  Diego, 

CA— PRT  709562 


The  applicant  reqncsts  a  pemil  to  re- 
export a  male  Siberian  tiger  [Panthera 
tigris  altaica)  to  the  Calgary  Zoo, 
Canada.  The  tiger  species  survival  plan 
coordinator  docs  not  object  to  re-export 
of  this  animal  from  the  U.S.  and 
subsequent  loss  of  its  gienetic 
contribution  to  the  U.&  tiger  populatiob 
Applicant:  National  Zoological  Park, 

Washington.  DC— PRT  708225 

The  applicant  requests  a  permit  to 
import  up  to  12  Komodo  monitors 
[Varanm  komodoensJs]  from  existing 
captive  populations  and  from  the  wild  in 
Indonesia.  These  animals  will  be  used  in 
programs  to  educate  the  put>tic 
concerning  the  species'  conaervation 
needs  and  for  propagation. 
Applicant:  New  York  Zodogicaf  Society, 

Bronx  NY— PRT  709493 

The  applicant  requests  a  permit  te 
import  one  male  lowland  gorilla  (G-jrilla 
gorilla]  taken  from  the  wild  in  1974  and 
held  in  captivity  at  Toronto 
Metropolitan  Zoo,  Toronto.  Canada. 
Applicant  indicates  the  animal  will  be 
incorporated  into  the  coordinated 
species  survival  program,  for  breeding 
gorillas. 
Applicant:  Yerkes  Regional  Primate 

Center,  Emory  University,  Atlanta. 

GA—reT  658233 

The  applicant  requests  an  amendment 
to  their  existing  permit  to  take  (harass) 
endangered  and  threatened  species  to 
include  the  white-collared  mangabey 
[Cercocebus  torquatus].  Activities 
identified  are  unspecified  scientific 
biomedical  and  behavoriaf  research  and 
the  export  of  unspecified  blood  and 
tissue  samples. 
Applicant  Gus  Vogeler,  Elko,  NV— PRT 

709537 

The  applicant  requests  a  permit  to 
import  a  trophy  of  a  bontebok 
[Damaliscus  dorcas  Dotcob]  which  was 
a  member  of  a  captive  herd  maintained 
by ).  Pohl,  Riebeek  East.  Republic  of 
South  Africa.  The  herd  is  maintained  for 
the  purpose  of  sport  hunting.  The 
applicant  contends  that  permisaion  te 
import  this  trophy  will  enhance  the 
likelihood  of  the  continued  maintenance 
of  this  herd  and  thereby  enhance  the 
likelihood  of  die  survivial  of  the  species. 

Applicant:  International  Animal 
Exchange,  Femdalc.  Ml— PRT  709603 
The  appticant  requests  a  permit  to 
purchase  in  foreign  commerce  two 
captive-bom  Asian  elcphanta  [Blehoas 
maximuM)  from  ttie  Timber  Corporation, 
Rangoon,  Burma,  to  sel  in  foreigB 
commerce  and  ship  to  the  Taipei 
Municipal  Zoo  in  Taipei.  Taiwan.  Hm 
applicant  contends  ttiat  these  animals 
will  be  used  in  unspecified  conservation 
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edifcation  activities  and  thereby  wQl 

eiihanee  tkeewvival-of  flie  spedes. 

Taiwan  is  not  a  party  to  the 

"Convention  on  International  Trade  in 

Endangaced  Species  of  Wild  Fauna  and 

Flora." 

Applicant:  International  Animal 

Exchange,  Femdale.  Ml— PRT  709607 

The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  two  pairs 
of  captive-bom  cheetahs  [Achtonyx 
jubatus)  from  Greystone  Wild  Park  in 
Cape  Town.  South  Africa,  to  sell  in 
foreign  commerce  and  ship  to  the  Taipei 
Municipal  Zoo  in  Taipei,  Taiwan.  Tlie 
applicant  contends  that  ttiese  cheetahs 
will  be  used  in  unspecified  conservation 
education  activities  and  thereby  will 
enhance  the  survival  of  the  species. 
Taiwan  is  not  a  party  to  the 
"Convention  on  International  Trade  In 
Endangered  Species  of  Wild  Fauna  and 
Flora." 

Docmnents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normsd 
business  hours  (7:45  a.m.  to  4.'15  pun.). 
Room  611. 1090  North  Glebe  Road, 
Arlii^on.  Viiqginia  22291.  or  by  writing 
to  the  Director,  U.S.  Fall  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  tbese  applications  wltfatei  90  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
oonuneats. 

Dated:  luly  24, 1986. 
Eari  B.  Baytiagw. 

Chief.  Fmieni  Wiidlife  PBmk  Office. 
(PR  Doc.  86-1700  Filed  r-W^Sk  89«S  am) 
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Recelpl  of  Endaagerad  Species  Banntt 
Applications 

The  following  applicants  have  apfdied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973  as 
amended  (16  U.&C  1&31.  et  seq.\: 
Applicant:  Mesa  Garden.  Belea.  NM — 

PRT-69MK 

The  applicant  requests  a  pennit  to 
export  and  oonduct  interstate  commerce 
with  aitfficially  prpp^sted  specimens 
of  Lloyd's  hedgehog  cactus 
[Echinocereus  lloydii)  and  ^iiona 
hedgehog  cactus  [EcbmacanuB 
trighckUtiatas  v.  aazmiiauai.  This  will 
serve  to  encouiage  sftifkaal'propsgation 
and'dsorease  the  need  for  take  of'diese 
species  from  the-wiid. 


Applicant:  James  B.  Deacon,  University 
of  Nevada, 'Las  Vegas,  NV—PRT- 
7098n 

The  applicant  requests  a  permit  to 
collect  20  Devil's  Hole  pupfish 
[Cyprinodon  diabolis),  10  males,  10 
femaks,in>m  the  population  established 
at  the  Amatgosa  Pupfish  station.  The 
objective  of  this  take  is  to  establish  a 
bleeding  population  in  a  laboratory. 
Applicant:  Franz  Czeisler,  Sarasota,  FL 

83SS1— PRT-TmgiT 

The  applicant  requests  a  permit  to 
purchase  one  female  Asian  elephant 
[Elephas  maximiw],  that  is  presenfly  in 
captivity,  lor  coaservation-edacation. 
Applicant  GnB.\Bt  Baton  Rouge  Zoo, 

Baker,  LA-PRT-780945 

The  applicant  requests  a  pennit  to 
export  one  female  captive  bom  margay 
[Felis  wiedil)  to  tiie  Scottish  National 
Zoological  Park,  F.dinhHigh,  Scotland, 
for  the  pupose  of  captive  breeding  and 

public  display- 

Applicant;  Heiuy  Doe^  Zoo,  Omaha, 
NB—ntT— 709858 

The  applicant  requests  a  permit  te 
expert  one  female  captive  bom  jaguar 
[Panthera  onca)  to  the  Metro  Toronto 
Zoo,  West  Hin,  Ontario,  Canada,  for  the 
purpose  of  captive  breeding  and  public 
display. 
AppliccBit:  Robert  R.  Muui  u,  'New 

Baltiowie,  MI-^FKT-709B86  ft  709862 


Rndb^of  Mo  Significant  ImpMt 


Artioiw 


The  applicant  isqats  a  permit  to 
purdiaeefliree  female  Asian  dephants 
[Elphas  maximua)  from  Joyce  ITidbel 
Windham.  NY,  to  expert  and  reimport 
for  thepaqxMes  of  oooaervation 
education  and  possible  breeding. 

Docimients  and  other  information 
submitted  with  these  appHcations  are 
available  to  the  public  during  normal 
buiiaoaa  hours  (7:ffi  em  to  4;15  pnO 
Room  611, 1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
tiie  Director.  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  aigiunents,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  8id>mitting 
comments. 

Date:  July  23. 1986. 
Earl  B.  Baydngsc. 

Chief  Federal  Wildlife  Permit  Office. 
(FR  Doc.  86-l»Xn.nied  7-M-86: 8:46  ao^ 


r.  Fish  and  Wildlife  Service. 
Interior. 
ocnoie  Notice. 

9UMMAlty  This  notice  advises  the  piriilic 
that,  based  upon  a  review  of  the 
Environmental  Assessment  (EA) 
prepared  on  the  proposed  Master  Plan 
for  San  Bernardino  National  Wihttife 
Refuge,  the  U.S.  Fish  and  WUdlife 
Service  (FWS)  has  determined  that  no 
significant  environmental  impact  will 
occiu"  as  a  result  of  the  implementation 
of  that  plan.  The  management  goals  set 
fbrdi  by  this  plan  have  been  designed  to 
optimize  aquatic  habitats 'far  six  q>ecies 
of  endamgered,  ffareateeed  and  proposed 
Rh)  Yaqni  fiilies.  lite  plan  also 
addresses  public  ose  lequiieraents, 
enhancement  of  terrestrial  habitats  to 
benefit  resident  and  migrant  wBdIffe 
species,  and  land  managonent  practices 
necessaiy  to  restore  former  agricidtnral 
and  pastoral  lands  to  more  natural 
conditions.  Hiree  ahematives  were 
considered  and  the  preferred  alternative 
of  developing  existing  waters  with 
limited  land  management  and  moderate 
public  ase  developments  was  not  found 
to  constitute  a  "major  federal  action 
which  would  significantly  affect  the 
quality  of  the  human  enviroamenf ' 
within  die  meanfaig  ef  seolieB  M2(ZH<9 
of  the  National  Enviienmefltalftilicy 
Act  of  1909. 

DATE9:  Written  oomraeats  see  leqwsted 
by:  (30  days  from  pubUcatiBS^. 
ADMmKGoraments  nrawdiM 
addressed  to:  Regional  Directoc  UJSL 
Fish  and  Wildlife  Service.  P.O.  Box  1306. 
Albuquerque,  NM  87UB. 

RM  RNITHER  mTOIIMATlOW  CONTACR 

Minda  Stillings,  Refiige  Planner,  U.S. 
Fish  and  Wfl^ife  Service,  P.O.  Box  1106. 
Albnqnerqoe,  NM  B7103  (telephone  909/ 
766-8041  or  FTS  474-8041). 

Individuals  wishing  copies  of  the  EA 
should  inunediately  contact  the  above 
individual.  Copies  have  already  been 
sent  to  agencies  and  individuals  who 
participated  in  the  planning  process  and 
to  all  others  who  have  already 
requested  copies. 

Comdination 

Other  Govemment  agencies  and 
several  members  of  the  general  pnbbc 
contr^ted  to  the  planning  and 
evaluation  of  the  proposal. 

All  agencies  and  individuals  are  uiged 
to  provide  comments  and  suggestions 
for  improving  this  plan  as  soon  as 
possible.The  FWS  has  determined  that 
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UM  I 


this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  air 
economic  impact  analysis  under 
Executive  Order  (E.O.)  11821.  as 
amended  by  E.0. 11949.  and  OMB 
Circular  A-107. 

Dated:  July  17. 1986. 
Michael  |.  Spear, 
Regional  Director. 

(FR  Doc  86-16930  Filed  7-2fr-8e:  8:45  am) 
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National  Parte  Service 

National  Register  of  HIstorfc  Places; 
Notification  of  Pending  Nominatione 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Serivce  before  July  19, 
1986.  Pursuant  to  S  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
August  13,1986. 
Carol  D.  Shull. 
Chief  1^ Registration,  National  Register. 

HAWAn 

Hawaii  County 

Kamuela  vicinity,  Brown.  Francis  H.  li, 
House,  Keawailci  Bay 

Honolulu  County 

Honolulu.  Coke,  fames  L,  House,  3649 

Nuuanu  Pali  Dr. 
Honolulu,  Cooke,  Clarence  H.,  House,  3860 

Old  Pali  Rd. 
Honolulu,  Eyman.  Jessie-Judson,  Wilma, 

House,  3114  Paty  Dr. 
Honolulu,  Linn,  R.N.,  House,  2013  Kakela  Dr. 

Maui  County 

Wailuku.  Wailuku  Civic  Center  Historic 
District,  S.  High  St.  between  Kaohu  and 
Wells  Stfl. 

INDIANA 

Case  County 

Logansport  vicinity,  Bamett,  Thompson, 
House,  IN  25 

Wamn  County 

Carbondale.  Brier,  Andrew,  House,  Old  Hwy. 
41 

IOWA 

Dubuque  County 

Dubuque,  Holland,  Ora,  House,  1296  Mt. 
Pleaaant  St. 

Jethnoa  County    , 

Fairfield,  Old  Settlers' Association  Fork  and 
Bonnifield,  Rhodham,  House,  B  St. 


NEVADA 

Caraoo  Qty  (Independent  Qty) 

Carson  City,  Cavell.  Dr.  William  Henry, 
House  402  W.  Robinson  St. 

NEW|ERSEY 

Bergen  County 

Saddle  River,  Ackerman.  Garret  Augustus. 

House  (Saddle  River  MRAJ.  212  E.  Saddle 

River  Rd. 
Saddle  River,  Ackerman,  Garret  and  Maria, 

House  (Saddle  River  MRA),  150  Saddle 

River  Rd. 
Saddle  River.  Ackerman — Dewsnap.  House 

(Saddle  River  MRA),  176  E.  Saddle  River 

Rd. 
Saddle  River,  Ackerman — Smith  Hooee 

(Saddle  River  MRA),  171  E.  Allendale  Rd. 
Saddle  River.  Carlock,  /./.,  House  (Saddle 

River  MRA).  2  Chesnut  Ridge  Rd. 
Saddle  River,  Evangelical  Lutheran  Church 

of  Saddle  River  and  Ramapough  Building 

(Saddle  River  MRA),  96  E.  Allendale  Rd. 
Saddle  River.  Foringer.  Alonzo.  House  and 

Studio  (Saddle  River  MRA).  107  and  107B 

E.  Saddle  River  Rd. 
Saddle  River,  fefferson,  foe.  Clubhouse 

(Saddle  River  MRA),  29  E.  Saddle  River  Rd. 
Saddle  River,  O'Blenis  House  (Saddle  River 

MRA),  22a  E.  Saddle  River  Rd. 
Saddle  River,  Osbom,  Garret  K.,  House  and 

Bam  (Saddle  River  MRA),  86  and  90  E. 

Allendale  Rd. 
Saddle  River,  Roy.  Dr.  EG.,  House  (Saddle 

River  MRA).  229  W.  Saddle  River  Rd. 
Saddle  River.  Saddle  River  Center  (Saddle 

River  MRA).  Along  W.  Saddle  River  Rd.  at 

intersection  with  E.  Allendale  Rd. 
Saddle  River.  Stillwell — Preston  House 

(Saddle  River  MRA).  9  E  Saddle  River  Rd. 
Saddle  River,  Wandell,  B.C.  House— The 

Cedars  (Saddle  River  MRA),  223.  224,  and 

214  W.  Saddle  River  Rd. 
Saddle  River.  Wandell,  F.L,  Estate  and  Ward 

Factory  Site  (Saddle  River  MRA),  225-201 

E.  Saddle  River  Rd. 
Saddle  River,  Ware,  Dr.  fohn  Christie, 

Bungalow  (Saddle  River  MRA),  246  E. 

Saddle  River  Rd. 

NEW  YORK 
BroooM  County 

Binghamton,  Whitmore,  fohn  T,  House,  111 
Murray  St. 

Grama  County 

Prattsville.  Pratt,  Zadock.  House.  Main  St 
Tompkins  County 

Ithaca,  East  Hill  Historic  District,  Rou^y 
bounded  by  CascadiUa  Creek,  Eddy  St.,  Six. 
Mile  Creek,  and  Aurora  St. 

NORTH  CAROLINA 

CnwB  County 

Trent  Woods,  Sloan,  Dr.  Earl  S..  House,  3701 
Country  Club  Rd. 

Grantvllia  County 

Bullock  vicinity.  Red  Hill.  NC  ISOl 

Hyda  County 

Swindell  Fork,  Swindell,  AiMn iL'Atmietdfdl 
Store,  US  264 


lotinaton  County 

Smithfield,  Hood  Brothers  Building.  100-104 
S.  Third  St. 

Lenoir  County 

LaCrange,  LaGrange  Presbyterian  Church, 
201  S.  Caswell  St. 

Maddenlwrg  County 

Charlotte,  Carolina  Theater.  224-232  N. 
Try  on  St 

Nash  County 

Spring  Hope.  Brantley.  Dr.  Hassell.  House, 
301  Branch  St 

Orange  County 

Carrfoor,  Thomas  F.  Uoyd  Historic  District, 
Roughly  bounded  by  E.  Carr  St.,  Maple 
Ave.  and  S..  Greensboro  St 

Walie  County 

ICnightdale,  Walnut  Hill  Cotton  Gin,  NC  2509 

Wilson  County 

Black  Creek  vicinity.  Black  Creek  Rural 

Historic  District  (Wilson  MRA),  Along  NC 

1628 
Stantonburg  vicinity,  Evansdale  Rural 

Historic  District  (Wilson  MRA),  Along  NC 

1602  roughly  between  NC  1622  and  NC  1628 
Wilson  vicinity.  Upper  Town  Creek  Rural 

Historic  District  (Wilson  MRA)  Roughly 

bounded  by  NC  1003,  NC  1411,  NC  1414. 

and  Town  Creek  (also  in  Edgecombe 

County) 
Wilson  vicinity,  Woodard  Family  Rural 

Historic  District  (Wilson  MRA),  Along  US 
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Cuyahoga  County 

Cleveland  (also  in  Cleveland  Heights],  Forest 
Hill  Historic  District,  Roughly  bounded  by 
Glynn  Rd.,  Northdale  and  Mt.  Vernon 
Blvds..  Wyatt  and  Brewster  Rds. 

Cleveland  Heights,  Cleveland  HeighU  City 
Hall.  2953  Mayfield  Rd. 

Hamilton  County 

Wyoming,  Baldwin,  foseph  W.,  House 

(Wyoming  MRA),  217  Springfield  Pike 
Wyoming.  Bromwell,  facob.  House  (Wyoming 

MRA).  69  Mt.  Pleasant  Ave. 
Wyoming,  Fay.  Charles,  House  (Wyoming 

MRA).  325  Reily  Rd. 
Wyoming,  Hess.  Elmer.  House  (Wyoming 

MRA),  333  Springfield  Pike 
Wyoming.  Kirijy.  fosiah.  House  (Wyoming 

MRA),  65  Oliver  Rd. 
Wyoming.  Luethstrom — Hirin  House 

(Wyoming  MRA),  30  Reily  Rd. 
Wyoming,  Moore,  Charles  H.,  House 

(Wyoming  MRA),  749  Stout  Ave. 
Wyoming,  Pabodie,  Professor  William, 

House  (Wyoming  MRA),  731  Brooks  Ave. 
Wyoming,  PollocK  fohn  C  House  (Wyoming 

MRA),  88  Reily  Rd. 
Wyoming,  Reily.  Robert  House  (Wyoming 

MRA).  629  Liddle  U. 
WyomiQg.  RetMXch.  W.  C  House  (Wyoming 

MRA).  129  Springfield  Pike 
Wyoming.  Riddle— Friend  House  (Wyoming 

MRA),  507  Springfield  Pike 


Wyoming,  Rychen.  fohn.  House  (Wyoming 

MRA),  224  W.  Hill  La. 
Wyoming,  Sawyer,  Louis,  House  (Wyoming 

MRA),  315  Reily  Rd. 
Wyomi'ig,  Steams,  Edward  R.,  House 

(Wyoming  MRA),  333  Oliver  Rd. 
Wyoming.  Steams.  William.  House 

(Wyoming  MRA).  320  Reily  Rd. 
Wyoming,  Tangeman,  fohn  House  (Wyoming 

MRA).  550  Larchmont 
Wyoming.  Village  Historic  District 

(Wyoming  MRA).  Roughly  bounded  by 

Wentworth  Ave.,  B  ft  O  RR 
Tracks.  E.  Mill  Ave.,  and  Springfield  Pike 
Wyoming.  Woodruff.  Charles.  House 

(Wyoming  MRA)  411  Springfield  Pike 

Pickaway  County 

Circleville  vicinity,  Gill^Morris  Farm.  10104 
OH  56 

Ross  County 

Bourn,  Howard,  Site  (33  Ro  270) 

TEXAS 

Austin  County 

Bellville.  Old  Masonic  Hall,  15  N.  Masonic  St. 
|FR  Doc.  86-16989  Filed  7-28-86:  8:45  am| 
MLLMG  CODE  4310-7»-M 

Golden  Gate  National  Recreation  Area 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PDTl  on  Thursday,  August  14, 1986  at 
Fort  Mason,  San  Francisco,  California. 

The  Advisory  Commission  was 
established  by  Pub.  L  92-589  to  provide 
for  the  firee  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members 
of  the  pubUc  on  problems  pertinent  to 
the  National  Park  Services  system  in 
Marin,  San  Francisco  and  other  San 
Mateo  Counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Buerger,  Chairman 

Ms.  Amy  Meyer.  Vice  Chair 

Mr.  Ernest  Ayala 

Mr.  Richard  Bartke 

Ms.  Margot  Patterson  Doss 

Mr.  Jerry  Friedman 

Ms.  Daphne  Greene 

Mr.  Burr  Heneman 

Mr.  |ohn  Mitchell 

Ms.  Cimmy  Park  Li 

Mr.  Merritt  Robinson 

Mr.  John  |.  Spring 

Dr.  Edgar  Waybum 

Mr.  Joseph  Williams 

The  main  agenda  items  include  a 
presentation  of  two  draft  additional  use 
alternatives  for  the  Haslett  Warehouse 
Historic  Structures  Report.  These 
alternatives  were  drafted  in  response  to 


the  public  comments  received  at  the 
public  hearing  on  April  9, 1986,  Also  on 
the  agenda  will  be  a  presentation  of  a 
study  sponsored  by  the  American 
Society  of  Landscape  Architects  (ASLA) 
providing  a  visibility  analysis, 
recreation  analysis,  and  maps  on  a 
workable  scale  for  the  Presidio  of  San 
Francisco.  The  project  is  a  part  of  a 
program  in  which  ASLA  leaves  behind  a 
"legacy"  to  each  city  hosting  its  national 
convention — this  year  being  held  in  San 
Francisco. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  General  Superintendent  Brian 
O'Neill.  Golden  Gate  National 
Recreation  Area.  Building  201,  Fort 
Mason,  San  Francisco,  California  94123. 

Minutes  for  the  meeting  will  be 
available  for  public  inspection  by 
September  15. 1986  in  the  office  of  the 
General  Superintendent,  Golden  Gate 
National  Recreation  Area,  Fort  Mason, 
San  Francisco,  California  94123. 

Dated:  July  18, 1988. 
JohnClieng. 

Acting  Regional  Director.  Western  Region. 

|FR  Doc.  86-18690  Filed  7-2»-«6:  a45  am] 
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Bureau  of  Reclamation 

Klamatt)  Pro}ect,  Oregon-California; 
Realty  Action  Competitive  Sale  of 
Put>llcLand 

AOENCV:  Bureau  of  Reclamation, 

Interior. 

ACnow;  Notice  of  Realty  Action. 

summary:  The  following  described  land 
has  been  identified  for  disposal  imder 
the  Act  of  February  2, 1911  (36  Stat.  895. 
43  U.S.C.  374),  at  not  less  than  the 
appraised  fair  market  value.  The  Bureau 
of  Reclamation  will  accept  bids  on  the 
lands  described  below  and  will  reject 
any  bids  for  less  than  the  appraised 
values: 

date:  JiUy  30, 1986. 
Fon  RNtTHCR  infohmation  contact: 
James  Bryant,  Repayment  Specialist  at 
Klamath  Project  OfRce,  6600  Washburn 
Way,  Klamath  Falls,  OR  97603, 
telephone  (503)  883-e937. 

SUPPLEMENTARY  INFORMATION: . 

Tract  K-10-103  (84-1) 

A  tract  of  land  in  the  northeast 
quarter  at  the  northeast  quarter  (NEy4 


NEV4)  of  Section  Thirty-five  (35). 
Township  Forty  (40)  South.  Range  Ten 
(10)  East,  Willamette  Meridian,  County 
of  Klamath.  State  of  Oregon,  containing 
an  area  of  3.1  acres,  more  or  less. 

Tract  K-19-25  (84-t) 

A  tract  of  land  being  a  portion  of  Lot  6 
of  Section  Fourteen  (14)  and  Lot  1  of 
Section  Fifteen  (15),  Township  Thirty- 
nine  (39)  South.  Range  Ten  (10)  East, 
Willamette  Meridian,  County  of 
Klamath,  State  of  Oregon,  according  to 
the  of^cial  plat  thereof,  containing  an 
area  of  5.56  acres,  more  or  less. 

Said  above  tracts  shall  be  subject  to 
easements  or  rights-of-way  existing  or  of 
record  in  favor  of  the  public  as  to  third 
parties. 

The  tracts  will  be  offered  for  sale 
through  the  competitive  bidding  process. 
A  sealed  bid  sale  will  be  held  at  6600 
Washburn  Way,  Klamath  Falls,  OR 
97603  on  September  30, 1986  at  10:00 
a.m.,  at  which  time  the  sealed  bids  will 
be  opened.  Sealed  bids  will  be  accepted 
at  the  Bureau  of  Reclamation,  Klamath 
Project  Office,  6600  Washburn  Way, 
Klamath  Falls,  OR  97603  until  close  of 
business  on  September  29, 1986. 
Reclamation  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  for  sale,  if,  in  the  opinion 
of  the  Authorized  Officer, 
consummation  of  the  sale  wotild  not  be 
fully  consistent  with  the  Act  of  February 
2, 1911  (36  Stat.  895, 43  U.S.C.  374).  or 
other  applicable  laws.  In  order  to 
promote  full  and  free  competition,  a 
certificate  of  independent  price 
determination  must  accompany  each 
sealed  bid  which  is  included  in  the  bid 
package.  This  can  be  obtained  from  the 
Klamath  Project  office. 

Both  tracts  are  within  the  County  of 
Klamath.  State  of  Oregon.  Tract  K-10- 
103  (84-1)  has  the  potential  for  rural 
residential  homesite  and  Tract  K-19-25 
(84-4)  has  the  potential  for  grazing  land. 
The  sales  are  consistent  with  the  Bureau 
of  Reclamation  land  use  planning  and  it 
was  determined  that  the  public  interest 
would  best  be  served  by  offering  these 
lands  for  sale. 

Resource  clearances  consistent  with 
the  National  Environmental  Policy  Act 
requirements  have  been  completed  and 
approved.  Categorical  Exclusion 
checklists,  and  Land  Reports  have  been 
completed  and  approved,  and  are 
available  for  public  review  at  the 
Bureau  of  Reclamation,  Klamath  Project 
Office  6600  Washburn  Way,  Klamath 
Falls,  OR  97603. 

The  quitclaim  deeds  issued  for  the 
tracts  sold  will  be  subject  to  easements 
or  rights-of-way  existing  or  of  record  in 
favor  of  the  public  or  third  parties. 
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For  a  period  of  80  ^ys  from  the  dato 
of  this  notice,  foiterefltsd  partias  may 
mbfflft  comments  (o  the  Rcgfonal 
Director,  Mid-Pacific  Region.  Boreatt  of 
Reclamation,  2800  CMtage  Way, 
Sacramento,  CA  95825.  Any  advcTM 
comments  will  be  evaluated  by  the 
Regional  Director  who  may  vacate  or 
modify  this  Realty  Action  and  issue  a 
fmal  determination.  In  the  absence  of 
any  action  by  the  Regional  Director,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  fuly  14. 1986. 
NeU  W.  Sdiild, 

Acting  Regional  Director,  Mid-Pacific  Region, 
Bureau  of  Reclamation. 
|FR  Doc  8&-ie968  Filed  7-28-86;  8:45  am) 
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Offic*  of  Surfacs  Mining  Reclamation 
and  Enforcamant 

PubHc  Maaling  on  AlMwulonad  Mtow 
Land  Radamatlon  Through  Hamming 

AQENCV.  OfEca  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

ACnow;  Notica  of  public  saeeting. 

summamy:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  will 
conduct  a  Public  Meeting  on  the 
following  topic:  Abandoned  Mine  Land 
Reclamation  through  Remining.  All 
interested  persons  are  invited  to  attend 
the  meeting  and/or  submit  written 
comments  to  OSMRE  In  advance. 
Comments  may  also  be  submitted  within 
one  week  after  the  close  of  the  meeting. 
DATca:  The  meeting  will  be  held  oo 
September  23, 1986,  starting  at  9:00  a.m. 
and  continuing  until  4:00  p.m.  or  until  aD 
persons  wishing  to  speak  are  provided 
an  opportunity  to  do  so.  Persons  wishing 
to  submit  comments  following  the 
meeting  should  do  so  no  later  than 
September  30. 1988.  Comments  received 
after  that  date  will  not  necessarily  be 
considered  by  OSMRE  in  formulating 
any  programmatic  or  regulatory 
-  revisions  relevant  to  the  topics 
discussed  at  the  meeting. 
ADDRESSES:  The  conference  will  be  held 
at  the  Main  Interior  Building.  Room 
#8068, 19th  and  C  Streets  NW., 
Washington,  DC  20240. 

Written  comments  or  statements 
should  be  sent  to  Mr.  Raymond  E. 
Aufinuth.  OfRce  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue.  NW..  Room  214, 
Washington,  DC  20240;  Telephone:  (202) 
343-5843. 


Persons  wishing  to  make  a  fbrnial 
presentation  should  contact  Mr. 
Anfinuth  at  the  address  or  telephone 
number  above. 


Fon  purthui  wpoiaaATiow  contact: 
Mr.  Raymond  E.  Aufarath.  Office  vi 
Sorface  Mining  Redaination  aod 
Enforcanent,  1961  Conatitvtioa  Avanaa, 
NW.,  Room  214.  Washington,  DC  20Z4a 
Telephone:  (202)  343-6849. 

SUrPLEMCNTAirr  tNTONMATlON:  The 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  will  conduct  a  meeting 
on  aspects  of  OSMRFs  Proposed 
Remining  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act.  The  purpose  of  the  meeting  is  to 
have  an  exdiange  of  view*  on  tha 
following  topic.  Abandoned  Mine  land 
reclamation  through  Remining.  All 
interested  persons  are  invited  to  attend 
the  meeting  and  provide  comments  on 
and/or  submit  written  comments  in 
advance  to  OSMRE. 

At  the  beginning  on  the  meeting. 
OSMRE  staff  win  provide  an  overview 
of  existing  policies  and  procedures 
relevant  to  the  topic  to  be  discussed  and 
outline  the  concerns  or  issues  related  to 
OSMRE's  implementation  of  diose 
policies  procedures.  All  persons  who 
have  indicated  a  desire  to  present  views 
on  the  topic  will  be  given  an  opportunity 
to  address  the  meeting  attendees.  Each 
speaker  will  have  fifteen  minutes  to 
present  his  or  her  views.  After  all 
persons  wishing  to  speak  have 
addressed  the  attendees,  there  will  be 
an  opportunity  lot  open  discussion. 

Attendees  are  encouraged  to  submit 
any  additional  comments  addressing  the 
views  presented  by  other  participants 
no  later  than  September  30. 1986. 
OSMRE  requests  that  all 
recommendations  submitted  be 
sufficiently  specific  to  serve  as  the  basis 
for  OffllfRE  guidelines,  procedures  or 
proposed  rules,  if  adopted  by  the 
Director.  A  transcript  of  the  meeting  and 
all  written  comments  submitted  prior  to 
or  following  the  meeting  will  be  filed  in 
the  OSMRE  administrative  record  and 
made  available  to  the  public. 

OSMRE  will  consider  the 
recommendations  and  comments 
presented  by  the  attendees  in 
formulating  its  decisions  with  respect  to 
implementation  of  remining  initiatives. 

Dated:  July  23. 1908. 
Brant  Waklguist. 

Assistant  Director.  Program  Operationa. 
|FR  Doc.  86-16994  Filed  7-2»-a6:  8:45  am) 
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INTERSTATE  COMMERCE 
C0MMI9SI0H 

(Docket  He.  MC-F-170M1 

BurNngton  NerSiom.  Inc.  and 
Burtmgton  NorliMm  Motor  Canriora, 
Inc^  Control  Exemption;  Stoopa 
Expraaa,  Inc.  WIngate  Trucking  Co^ 
Inc.  and  Taylor  Maid  Tranaportotion^ 
Inc. 

AOCMCV:  Interstate  Comraeroa 

Commission. 

action:  Notice  of  exemption. 


SuauiAllv:  Pursuant  to  49  U.S.C 
11343(e).  the  Commission  exempts  from 
the  prior  approval  requirements  of  49 
U.S.C.  11343,  et  seq.,  the  acquisition  of 
control  by  Burlington  Nortiiem,  Inc.  (BN) 
and  Burlington  Northern  Motor  Carriers, 
Inc.  (BNMC),  of  Stoops  Express,  Inc., 
Wingate  Trucking  Company,  Inc. 
(Wingate).  and  Taylor-Maid 
Transportation.  Inc.  (Taylor-Maid),  and 
the  merger  of  Wingate  and  Taylor-Maid. 
DATE:  This  exemption  will  be  effective 
on  August  27, 1986. 
FOR  FURTHCR  INFOR«UTION  CONTACR 
Donald  T.  Shaw.  Jr..  (202)  275-7245. 
SUPPLEMENTARY  INFORMATWH: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to:  T.S. 
InfoSystems.  Room  2229,  Interstate 
Commerce  Commissi<m  Building. 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided.  July  18, 1986. 

By  the  Commiuioa  Quinnan  Gradiaon. 
Vice  Chairman  Simmons,  and  CommiMkMMr 
Lamboley  concurred  is  part  and  dissented  in 
part  with  separate  expressions. 
NonU  R.  McGaa 

Secretary  \ 

(FR  Doc  86-10854  Filed  7-28-«6;  8:45  am) 
BNJJNQ  COOe  7DI6-01-M 

(Docket  No.  AB-1  (S«il>4lo.  177)1 

Chicago  and  North  Waatam 
Transportation  Company; 
Abandonmant  and  Diacontfnunnca  of 
Sarvica;  Fond  du  Lac  County.  Wl; 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Chicago  and  North  Western 
Transportation  Company  to:  (1) 
Abandon  its  18.4-mile  line  of  railroad 
between  Fond  du  Lac  (milepost  0.7)  and 
Ripon  (milepost  19.1):  and  (2) 
discontinue  service  over  Its  1.4-mile  line 
of  railroad  between  mileposts  19.1  and 


UM  I 


20.5  at  Ripon  in  Fond  du  Lac  County. 
Wl. 

A  certificate  will  be  issued 
authorizing  this  abandonment  and 
discontinuance  unless  within  15  days 
after  this  publication  the  Commission 
also  fmds  that:  (1)  A  financially 
responsible  person  has  offered  financial 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued:  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
NoreUR.McGM, 
Secretary. 
[FR  Doc  86-17067  Filed  7-28-86:  8.-45  am] 
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DEPARTMENT  OF  LABOR 

Employmont  and  Training 
AdmlntetratkNi 

Fadaral-Stata  Unamploymant 
Companaatlon  Program; 
Unamploymant  Inauranca  Program 
Latter  on  ImplamantIng  Income  and 
EligWIIty  VarMcation  Syatam 

Section  2651  of  the  Deficit  Reduction 
Act  of  1984,  Pub.  L  98-380  (DEFRA), 
amended  Title  XI  of  the  Social  Security 
Act  to  establish  an  income  and 
eligibility  verification  system  for 
exchange  of  information  among  State 
agencies  administering  programs  of 
unemployment  compensation,  AFDC, 
Medicaid,  Food  Stamps,  and  any  State 
program  under  a  plan  approved  under 
Tides  L  X,  XIV,  or  XVI  of  the  Social 
Security  Act.  Hie  provisions  took  effect 
April  1, 1985.  with  the  exception  of  the 
requirement  for  employers  to  report 
quarterly  wages  which  is  effective  not 
later  than  September  30, 1988.  Programs 
participating  in  the  income  and 
eligibility  verification  system  are 
required  to  share  information  to  assist  in 
the  child  support  program  and  to  assist 
the  Secretary  of  Health  and  Human 
Services  in  verifying  eligibility  or  benefit 
amounts  under  Titles  II  and  XVI  of  the 
Social  Security  Act 


Section  2851  of  DEFRA  also  amended 
section  303  of  Htle  m  of  the  Social 
Security  Act  to  reqiiire  the  State  agency 
charged  with  administering  the 
tmemployment  compensation  law  to 
participate  in  the  income  and  eligibility 
verification  system.  Section  303  had 
previously  required  only  that  State 
unemployment  compensation  agencies 
disclose  certain  specified  information  to 
Federal  and  State  Food  Stamp  agencies, 
and  State  and  local  child  support 
enforcement  agencies. 

Under  the  new  verification  system, 
employers  will  be  required  to  make 
quarterly  wage  reports  to  a  State  agency 
(which  may  bie  the  State  unemployment 
compensation  agency)  except  that  the 
requirement  may  be  waived  if  an 
alternate  system  for  providing 
employment-related  income  and 
eligibility  data  is  approved  by  the 
Secretary  of  Labor  (in  consultation  with 
the  Secretaries  of  Health  and  Human 
Services  and  Agriculture).  The  wage 
data  will  be  available  for  all  of  the 
participating  programs  under  the  income 
and  eligibility  verification  system.  All 
agencies  will  also  have  access  to  wage, 
income,  and  other  information  from  tide 
Social  Security  Administration  and 
unearned  income  from  the  Internal 
Reveiuie  Service. 

The  Department  of  Labor  published 
the  proposed  rule  on  March  14. 1985  (50 
FR  10450, 10455)  and  has  issued  the  final 
rule  at  20  CFR  Part  603  regarding  income 
and  eligibility  verification  system.  The 
final  rule  was  published  in  ^e  Federal 
Register  on  February  28. 1988  (51  FR 
7178.  7207)  and  became  effective  on  May 
29,1988. 

The  Employment  and  Training 
Administration  (ETA)  published  this 
proposed  Unemployment  Insurance 
Pn^am  Letter  in  the  Federal  Register 
on  June  14. 1985  (50  FR  24957).  Written 
comments  were  solicited  through  July 
29, 1985.  This  final  Unemployment 
Insurance  Program  Letter  incorporates 
changes  and  improvements  in  the 
published  proposal 

The  ETA  received  3  written  responses 
from  State  employment  security 
agencies.  Responses  were  received  from 
the  California  Employment  Development 
Department,  the  Mississippi 
Employment  Security  Commission  and 
the  New  Jersey  Department  of  Labor. 

California's  first  comment  compared 
the  language  of  the  "common  preamble 
section"  of  the  proposed  rule  published 
March  14. 1985  to  portions  of  the 
proposed  UIPL  Paragraph  B.l.(c)(2)  of 
the  common  preamble  of  the  proposed 
rule.  50  FR  104Sa  10453  (1985),  provided 
that  "(aJU  programs  except  UC  are 
required  by  regulation  to  obtain  SSA 
data  at  application  in  a  manner 


prescribed  by  the  Commissioner  of 
Social  Security."  Paragraphs  4  and  7  of 
the  proposed  UIPL  require  State 
Employment  Security  Agencies  (SESAs) 
to  enter  into  agreements  with  the  Social 
Security  Administration,  "to  obtain 
information  from  the  Social  Security 
Administration  to  the  extent  useful  in 
verifying  eligibility  and  benefit 
amounts." 

California  urges  the  Department  to 
follow  the  language  of  the  conunon 
preamble  section  of  the  proposed  rule  to 
exempt  verification  for  unemployment 
compensation  as  such  a  requirement  for 
all  UI  claims  would  be  burdensome  and 
costly. 

In  responding  to  comments  on  the 
proposed  rule,  ETA  concluded  that 
requiring  SESAs  to  obtain  such 
information  from  the  SSA  and  any 
requesting  agency  "as  may  be  useful"  in 
verifying  eligibility  for,  and  the  amount 

of  benefits  may  be  too  broad.  ETA 

determined  that,  with  respect  to  20  CFR 
603.8,  the  statute  requires  SESA's  to 
obtain  information  "as  may  be  needed" 
in  verifying  eligibility  and  benefit 
amounts.  It  is  not  the  intent  that  all 
claimants  be  verified  with  the  Social 
Security  Administration,  but  only  in 
those  cases  where  the  information  may 
be  needed.  Thus,  the  language  in 
paragraph  4  of  the  UIPL  has  been 
changed  to  be  consistent  with  the  final 
rule  at  20  CFR  803.8.  The  provision  has 
also  been  clarified  by  citing  some 
examples  of  instances  in  which  such 
information  may  be  needed.  However, 
the  ultimate  determination  of  the  extent 
to  which  SSA  data  is  needed  in  verifying 
eligibility  and  benefit  amounts  rests 
with  the  SESAs.  Therefore,  we  do  not 
believe  such  action  to  be  burdensome  or 
costly,  but  part  of  an  ongoing  program  to 
assure  correct  payments. 

California's  second  comment  dealt 
with  the  language  in  paragraph  6  of  the 
proposed  UIPL  relating  to  agreements 
between  SESAs  and  requesting 
agencies.  California  feels  the  UIPL 
should  contain  language  indicating  that 
responsibility  for  confidentiality  of 
information  furnished  should  be  shifted 
to  die  receiving  agency,  and  that  the 
UIPL  provide  a  means  of  enforcement  of 
disputed  costs.  In  addition,  California 
suggests  the  UIPL  should  insure  that  the 
agency  will  not  have  to  rearrange 
priorities  to  provide  requested 
information  to  the  detriment  of  its  own 
programs.  The  agency  also  suggests  that 
language  in  the  introductory  narrative 
could  be  interpreted  to  mean  that 
outside  agencies  are  entitled  to  access 
to  confidential  tax  information  that  is 
not  disclosed  under  provisions  of  State 
law  or  agreements. 
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The  ETA  disagrees  with  Califarnia's 
suggestions.  Th«  ioformation  disckMed 
by  the  furnishing  agency  is  UI 
information.  Under  section  1137(aKS)(B) 
of  the  Social  Security  Act.  Which  was 
enacted  by  OEFRA.  the  Secretary  of 
Labor  is  responsible  for  issuing 
regulations  on  protectioQ  of  UI 
information.  Therefore,  the  fmal  rule  at 
20  CFR  603.7  requires  requesting 
agencies  receiving  UI  information  to 
comply  with  the  measures  outlined  in 
the  rule  to  protect  the  confidentielity  of 
the  information  against  unauthorized 
access  or  disclosure.  Since  any 
violations  of  disclosure  are  covered 
under  State  UI  law,  the  ultimate 
responsibility  must  lie  with  the  UI 
agency  to  protect  its  own  information. 
The  agreements  between  the  SESA  and 
requesting  agency  should  contain  the 
cost  criteria  associated  with  providing 
information.  Any  failure  to  reimburse 
the  SESA  for  costs  is  a  matter  of 
violation  of  the  agreement  and  any 
sanctions  come  under  the  provisions  of 
the  agreement.  In  addition,  the  DEPRA 
rule,  and  this  UIPL  list  those  agendes 
that  must  share  infonnation.  The 
agreements  will  limit  the  extent  of 
infonnation  to  be  furnished  to  these 
agencies  following  standardized  formats 
as  outlined  in  paragraph  5  of  the  UIPL. 
Lastly.  ETA.  at  this  time,  does  not 
believe  the  exchange  of  information  will 
require  any  rearrangement  of  priorities. 
S^As  that  have  experience  with 
providbig  wage  and  benefit  information 
on  a  daily  basis,  as  well  as  quarterly 
tape  exchanges  with  other  agencies, 
have  not,  so  far.  had  any  difficulty 
maintaining  UI  program  priorities. 

Both  the  Mississippi  comments  and 
the  New  Jersey  comments  dealt  with  the 
information  contained  in  the  Social 
Security  System  files  that  are  available 
to  SESAs  through  the  Bendex  system 
and  Third  Party  Query  System.  The 
agencies  both  indicate  the  date  is  not 
too  useful  for  their  needs. 

As  indicated  in  paragraph  4  of  the 
UEPL.  the  SESA  is  only  required  to 
obtain  such  information  "as  may  be 
needed"  for  program  purposes. 
Therefore,  within  the  parameters  of 
available  information  the  SESA  will 
determine  what  is  needed. 

We  have  deleted  the  reference  in 
paragraph  S  of  the  UlPL  to  an  agreement 
for  standardized  formats  in  the  Internet 
program  since  that  was  a  test  program 
and  the  agreement  expired.  In  addition, 
we  have  clarified  the  process  for 
developing  the  standardized  fomata 
and  the  steps  in  issuing  the  formats. 

In  paragraph  8  of  the  proposed  UIPL 
we  indicated  that  the  mechanism  for 
consultation  among  the  Secretaries  and 
the  criteria  for  waiver  of  the 


requirement  for  quarterly  wage 
reporting  liad  not  been  finaliied.  The 
ETA  has  given  consideration  to  possible 
alternatives  to  quarterly  wage  reporting 
and  has  consulted  with  the  needs  based 
program  agencies.  While  the  ETA  and 
the  other  agencies  believe  there  is  no 
alternative  system  which  is  as  timely 
aad  effective  as  quarterly  wage 
reporting.  States  seeking  waiver  should 
Ble  an  application  with  the  Secretary  of 
Labor.  The  appHcation  should  include  a 
full  analysis  of  the  timeliness  and 
effectiveness  of  the  alternative  system 
in  coBoparisen  with  quartaxiy  wage 
reporting. 

Other  technical  and  clarifying  changes 
have  been  made  in  the  UIPL. 

This  final  UIPL  supplements  UUH.  1- 
85  and  the  final  rule  at  20  CFR  Part  603. 
The  Uin  provides  instructions  for  use 
of  social  security  data,  for  agreements 
with  requesting  agencies,  funding  for 
wage  record  systems  and  notificatian  to 
claimants  on  use  of  information. 

As  revised.  Unemployment  Insurance 
Program  Letter  No.  24-66  is  pubUshed 
below,  and  is  effective  upon  publicatioa 

Dated:  luty  23, 19M. 
Robert  T.  |onss. 
Deputy  Assistant  Secretary  of  Lobar. 

Directive:  Unemployment  Insurance 

Program  Letter  No.  24-86 
To:  All  State  Employment  Security 

Agencies 
From:  Barbara  Ann  Farmer.  Acting 

Administrator  of  Regional 

Management 
Subject:  Implemsntatitm  of  the  State 

Income  and  Eligibility  Verification 

System 

1.  Purpose.  To  provide  additional 
guidance  to  States  on  implementation  of 
the  income  and  eligibility  verification 
system. 

2.  Refermce*.  Section  2661.  PX.  98- 
369:  UIPL  1-85:  Pinal  rules  at  20  CFR 
Part  603.  published  in  the  Fedstal 
Register  on  February  28, 1888. 

3.  Background.  Section  28S1  amended 
Title  XI  of  the  Social  Security  Act  to 
establish  an  income  and  eligibility 
verification  system  for  exchange  of 
information  among  State  agencies 
administering  programs  for  AFDC 
Medicaid,  Food  Stamps.  UI.  and  any 
State  program  under  a  plan  approved 
under  Title  I.  X,  XIV,  or  XVI  of  the 
Social  Security  Act.  The  guidance  in  this 
UIPL  is  intended  to  supplement  UIFL 1- 
85  and  the  final  regulations.  The 
provisions  took  effect  April  1. 1885,  with 
the  exception  of  the  requirement  for 
employers  to  report  quarterly  wages 
which  is  effective  not  later  t^an 
September  30. 1988. 

4.  Social  Security  Adirrinistrotion 
(SSA)  Benefit  Data.  Section  803.8  of  the 


Final  Rule  requires^SAs  to  obtain 
information  from  the  Social  Security 
Administration  and  after  requesting 
agencies  as  may  be  needed  in  verifying 
eligibility  and  benefit  amounts.  States 
where  benefit  eligibility  and/or  amount 
is  affected  by  receipt  of  a  Social 
Security  or  disability  retirement  pension 
should  enter  into  an  agreement  to  obtain 
benefit  information  imat  SSA.  Such 
agreements  were  to  be  entered  into  by 
April  1. 1985  (see  paragraph  7  below). 
We  recommend  verification  in  those 
instances  where  the  claimant  cannot 
produce  documentary  evidence  of 
entitlement  or  benefit  aarraoiit,  and  in 
those  instances  where  the  individual  is 
retirement  age  but  indicates  non-receipt 
of  a  pension,  or  in  other  cases  where 
there  is  a  question  regarding  entitlement 
to  a  pension  or,  if  needed,  to  verify  the 
accuracy  of  a  social  security  number 
(SSN). 

The  SSA  administers  and  maintains 
records  on  a  wide  variety  of  benefit 
programs.  SSA  will  supply  sele^ed 
information  to  State  agencies  having  an 
agreement  with  them  for  the  data.  SSA 
has  two  basic  systems  for  providing  this 
infonnation.  The  first  is  Brendex.  which 
permits  mass  cross-matching  of 
computer  files  on  a  periodic  (usually 
monthly)  basis.  Once  an  inquiry  is 
made,  the  periodic  cross-matching  of  an 
Individual(s)  will  continue  until  the 
inquiry  is  deleted  by  the  State  agency. 
The  other  method  is  the  Third  Party 
Query  System.  This  is  a  one  time 
request  through  a  SSA  field  office 
involving  use  of  a  mark-sensed  card  for 
individual  case*.  Responses  are 
generally  available  in  24  hours. 

The  SSA  will  enter  into  a  Bendex 
agreement  with  only  one  agency  in  each 
State.  In  all  States,  this  is  currently  the 
State  welfare  agency.  Therefore,  ^SAs 
electing  to  use  the  Bendex  system  will 
have  to  reach  an  agreement  with  the 
State  welfare  agency  for  access  to  the 
system.  Perio<Hcally  the  welfare  agency 
transmits  a  tape  inquiry  to  SSA 
containing  the  name,  SSN.  date  of  birth, 
sex.  and  other  data  Information.  SSA 
matches  for  valid  SStH,  and  if  valid  wiH 
match  against  two  data  bases.  The  first 
data  base  is  SSA's  Htle  11  benefkdaries. 
It  contains  primary  and  secflndary 
social  security  pension  data,  as  well  as 
Medicaid,  railroad  retirement,  and 
disability  payments.  The  other  deta 
base  contains  earnings  reported  by 
employers  on  Internal  Revenue  Service 
(IRS)  forms,  primarily,  the  W-S  and 
1099P.  This  indades  regular  wages,  self- 
employment  and  agricultoral  earnings, 
and  private  and  governmental  pensions. 

If  an  individual's  SSN  matches  a  SSN 
in  one  or  both  data  bases,  the  State 


welfare  agency  will  recevw  a*  mitiat 
output  renjsd  oh  tape  and  sabaeqaent 
records  evevyine  a  dMl»  base  i« 
updated  unles*  the  Slatti'  agency  adinsBS 
SSA  to  delete  tike  indiviAiallsf  fraai  the 
record.  The  oul^  record  ariU  coatain 
the  namer  swadb  and  year  of  biath.  ami 
sex  of  the  individual  asaigned  die  SSN, 
evenif  itdUbn  fimntfeiuiuit^.lhc 
recocd  wsB  elH>  cunitain  Itlie  II  datti 
including  whetfaet  an  individual  is  a 
primary  or  secondary  beneficiary.  U  wM 
also  show  the  moat  recent  gptna  yearly 
earnings  reperted  by  employers,  cadedr 
by  type  of  eamiBga.  The  output  wiiil  also 
list  the  name,  address  and  Pedaisal 
Employer  Lientificatioa  Number  af  the- 
employer  cepatting  the  samiags.  Since 
SSA's  earaiags  data-  base  is  based  oa. 
IRS  forms  submitted,  the  output  is  not 
current.  For  example,.  SSA  updated  the 
1983  daU  file  with  1984  data  in  Maich. 
August,  and  November  1985.  Thia 
earnings  file  does  not  break  dbwn 
whether  private  or  gDvemmentaf 
pensions  are  primary  or  secamforysmce 
they  are  not  reported  on  the  TSS  fbrms 
in  that  manner. 

The  Third  Party  Query  System,  based 
on  an  individual  reqrrest,  wilf  yfeWonly 
Title  II  information  if  there  is  a  msfch  of 
SSNs.  The  earnings' data  base  andi  SSN 
verification  is  not  part  i 
SESAs  will  have  to  reach  an  i 
with  a  SSA  field  sfiSce  ta  lAe  I 
access  to  this  system. 

Although  IRS  is  reqoived  to  dis 
information  on  oneataed  BKaaie;.EIAia 
not  rearing  SESAa  t«  sign  I 
with  ERS  for  access  to  thisdatik 
Uneaiaed  income  ianorraallynata 
factor  in  determining  UI  digjbili^ 

5.  Standardized  Formats.  A»  reqpeed 
by  the  Act,  SESAs  will  befwnished 
standardized  foeraats  tor  taye  exchange 
of  data.  The  Secretary  of  Hoalth  and 
Human  Services  is  issuing  standardized 
formats  lor  purposes  of  crossmatching 
and  verification.  These  formats  were 
developed  baaed  on  aa  18-Stata  pilbt 
project  and  the  tesults  of  a  tasJc  force. 
ETA  will  transmit  these  formats  in  a 
UIPL  when  they  are  released  and 
request  SESA  input  on  any  difficulties  in 
utilizii^  them.  Commeata  Deceived  from 
the  SESAs  wilt  be  ferwardied  ta  the 
Department  ef  HealUi  and[  Human 
Services  for  coasidesatian.  It  iia  expected 
that  SESAs  wiA  utiliEe  the  faimats  for 
the  interstate  eMchaage  of  dkta  to 
requesting  ag^cie&and  on  aa  inSesstate 
basis  to  the  exteol  il  is  aacessary  to, 
ensure  the  exchange  of  data  as  required 
in  the  Act  The  formats  will  not  be 
required  for  exiatmg  bordex 
crossmatches  between  SESAs. 

6.  Agreements  between  SESAs  and 
Requesting  Agencies.  EfFective  April  1, 
1985,  agencies  covered  by  the  ii 


and  eligibility  verificatiaa  system  muat 
exchange  infcamaSisa  that  ia  aeededi 
and  productive  ia  varil^n^alqpbiliiqr 
and  benefit  amaaatJLlBvdaBtD 
exchange  iaformatiaa,.  SfBAsi 
agieements  with,  agendes 
information  as  wett  as  tbei 
information.  When  the- SE&^ia  Ii 
praivider.  cat&er than. the  oaec  at' 
and/or  bwnefit  daim,  tke  using  agency 
should  initiate  the  agrccmeak  pococea*. 
This  applies  ID  AFDCFiBediStompi. 
MecBcaid.  Tide  XVI  fSSil  and  ChiM 
Support. 

The  Ikw  alto  reten  t»  Slate  programs 
under  Title  I  ('Ohf  Age  Assistance)^  TitAe 
X  (Aid  to  Ae  Mind).  Title  XIV 
(Permanently  and  Totally  Disabled),  and 
Title  XVI  (Aid  t»  the  Aged,  BlintT  or 
Disabled).  These pregrams  are  operaftve 
only  in  Gvmn,  Peerto  Rieot  ami  ti» 
Virgin  Islands.  The  SESA  mast  be  abte 
to  enter  into  an  agreement,  which 
includes  h«»ins  stMvtary  authority  to 
release  cfdeai,  and  preparing  in  mdrmtce- 
the  proeeduraf  arrangements,  secfa  as- 
forms  and  timing,  necessary  to  complete 
an  agreement  by  April  1, 1985  pee 
paragraph  7  befo«r)t  br  adAtioii,  SESAs 
are  respuHsibfe  fereiisui'uig  that 
agreements  adiequntely  prsvide  iv 
users'  safcguai  ding;  these  data  anrf 
users'  feimbursemcwf  ef  SESA  eesto  fer 
providing  the  mAsmatrasii 

Agreements  already  ra  pfaee  p.e.,  wiMr 
AFDC»  Chfltf  Support  Rifercementi  ano 
Foed  Stamp  agencies)  may  be  a^quatC' 
or  may  rcqnire  urodfficafiqn:  Note  that 
under  the  rules,  SESAs  may  enter  inte 
agreements  with  a  single  rngga*^  which 
can  redisclose  informatian  to  other 
agencies,  so  long  as  such,  gedisckwuie  is 
provided  for  in  the  agreement. 

7.  Waiver  of  AprMl,  1986.  DeadlinB 
for  Agreements.  As  pointed  out  ia 
paragraph  4.  the  statute  provides  that 
SESAs  were  to  enter  into  agreements 
with  SSA  by  April  1. 1985.  The  Secretary 
of  Labor  may.  by  waiver,  grant  a  delay 
in  this  effective  date  if  the  State  submits 
a  plan  describing  a  good  faith  effort  to 
comply.  The  waiver  may  not  extend 
beyond  September  36, 1986. 

Any  State  which  cootd  aart  meet  the: 
April  1, 1M6,  dsadliatt  i»  to  sayiest  ■ 
waiver  &om  tbe  SbUCtosy  af  Ishnr  via 
the  appropritfto  reginnal  office  within  90 
days  of  the  date  af  inat  pablicatiaB  of 
the  rules  in  tfts  Fedatal  Rs^tor  Section 
603.9  of  the  Find!  Rule  promidlKS  fcrthia 
deferral  in  requesting  a  waiver  ef  (fee 
effective  dMe.  The  neqaeat  shonlld 
include  in  detail  wh«tf  the  State  did  to 
conclude  the  agreements  on  time,  why 
agreements  were  aot  reache(i  pirns  for 
completing  and  sipang  a^^cments,  aad 
firm  target  dates  foe  completioit. 
Requesto  for  waiver  sheikd  be  signed  by 


the  Govemar  erhis  Soimally  aypainted 
desipieeL 

Copies  of  signed  agreemeato  aae  ta  be 
furnished  to  the  i 
office 

8.  Quarteciy  Wage^Rapmting^ ' 
request  veyuLtiiag  Skates  wbij^ eaact. 
legislation  to  adapt  (fuuKttilv  wagn 
reporting  for  UI  purpoae»  aae  eli^lshr  for 
fimding  from  11  tie  III  graate  for  stoBt-«|P 
and  continuing  caata.  HaweveK.  faada 
are  not  avadahie  fas  piaaoiaigaclinies 
prior  to  the  eam.  Iii»ak  ef  lag^hutiao. 

States  which  riscl  to  operate  a  wage- 
record  system  aii^foaaKthrUt 
program  iiiliiiiiiiishfiitini  hat  which  will 
provide  czaesaia*^  capabilities  with 
benefit  payneata,  willf  no*  leceive 
advance  iiliaaa'aQ  erdemeknaigHt.tl 
funds  fit)m  Title  n  C^mts.  Bowesei; 
Title  III  admiodstrative  grant  finda  (fiom 
the  State's  exiskssg  benefit  payment 
control  allecatran)  may  be  atdized  for 
the  SESA'8  share  of  ongoing  use  af  tiie 
system  in  aecocdence  widi  cast 
principiis  and  cest  (location 
methcKloTagie»  set  foiiik  ia  ONtt  Circular 
A-87,  as  cvd£cd  atfl  CFR  1-1&7. 
SESAs  are  encaoaged  to  participato  in 
the  develofRneat  ai  any  snch  cast 
allocatiaa  piair  and/er  eanfidly  review 
it  te  ensuse  cesto  leWmt  see  vf  the  wage- 
record  83FStew  fer  GPBseasatch  purposes 
only. 

ETA  has  considered  and  has 
consulted  widk  the  ether  Federal 
agencies  athuinietefing  the  needs-based 
programs  aw  to  puauibte  al  lei  ua  liies  to 
quarterly  wage  reporting.  Any  such 
alternative  system  HMst  Bwet  pvegnna 
needs  to  verify  eligibility  aad  beaicfito  of 
applicants  and  recipients  for  AFDC 
Medicaid,  Food  Stamps,  Child  Support, 
and  UI,  as  well  as  any  State  pragiam 
under  a  plan  approved  under  Title  I,  X. 
XIV,  or  XVI  of  the  Social  Security  Act 

After  considering  possible 
alternatives,  the  ETA  and  the  other 
agencies  believe  there  is  no  alternatfve 
system  ko  qaart^y  wage  reperting 
which  is  aa.  timel?,  coni^ceheaaive  and 
cost  effiective  for  verifying  ehgibility  and 
benefits  for  all  programs.  Accordingly, 
by  September  30, 198*  ^Quarter 
beginsing  July  1, 1968)  ail  States  electing 
to  have  a  wage  record  system  should 
have  an  approved  system  in  place  6w 
employers  to  report  quarterly  vtagesat 
least  to  the  extent  required  to  be 
reported  under  tl&e  Stats  Enfdoyiaent 
Security  Law  tD  an.  agency  (wrhich  nay 
be  the  anenrplegcamenl  coatpeasajtBon 
agency): 

Any  State  seeking  waiver  of  this 
requirement  should  fiie  an  applixatioQ 
witii  the  Secretoiy  el  Labor.  The 
apphca:tian  must  include  a  full  analseais 
of  the  alternative  system  being  as 
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thnely.  comprehensive,  and  cost 
effective  in  comparison  with  quarterly 
wage  reporting. 

9.  Other  Actions  That  Were 
Necessary  by  April  1. 1985.  The  law  also 
requires  that  SESAs  obtain  security 
numbers  (SSN)  from  claimants  and  use 
the  numbers  (as  identiflers)  in 
maintaining  records. 

Another  requirements  is  that 
claimants  be  advised  of  the  potential 
disclosure  of  their  data  to  other 
agencies.  Under  section  1137(a)(6)  of  the 
Social  Security  Act.  the  SESAs  are 
required  to  notify  claimants  at  the  time 
of  Tiling  an  initial  claim  and  periodically 
thereafter  that  information  available 
through  the  system  will  be  requested 
and  utilized.  Provision  of  a  printed 
notice  on  or  attached  to  any  subsequent 
additional  claims  will  satisfy  the 
requirement  for  periodic  notice 
thereafter  required  by  in  i  603.4  of  the 
Final  Rule. 

In  addition,  if  not  already  provided  for 
on  the  initial  claim  form,  SESAs  should 
consider  adding  a  statement  advising 
claimants  that  the  information  they 
provide  is  confidential  and  that  this 
confidentiality  will  be  protected. 

10.  OMB  Approval.  These  reporting 
requirements  are  approved  under  OMB 
No.  1205-0238.  OMB  expiration  is 
December  31. 1988. 

11.  Action  Required.  SESAs  are 
requested  to  take  steps  to  implement  the 
amendments  as  explained  above. 

12.  Inquiries.  Direct  inquiries  to 
appropriate  regional  office. 

|FR  Doc.  86-18999  Filed  7-28-«6;  8:45  am] 
MLUNQ  CODE  4i10-30-M 


UM  I 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Sul>committee  on  l&E 
Programs;  Meeting 

The  ACRS  Subcommitee  on  I&E 
Programs  will  hold  a  meeting  on  August 
14. 1986,  5th  Floor  Hearing  Room,  East 
West  Towers— West  Building.  4350  East 
West  Highway.  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday.  August  14.  1986—10:30 
A.M.  until  the  conclusion  of  business. 

The  Subcommittee  will  review  the 
activities  of  the  I&E  Office  with  focus  on 
the  various  inspection  programs  either 
underway  or  planned. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 


available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultanU,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 

meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruUng  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Paul  Boehnert  (telephone  202/634-3267) 
between  8:15  A.M.  and  5:00  P.M.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  July  24. 1966. 
Morton  W.  Ubaikin. 
Assistant  Executive  Director  for  Project 
Review. 
[FR  Doc.  B6-17004  Filed  7-28-86:  8:45  am) 
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(Dockat  No.  50-4t3] 

Union  Electric  ComfMiny;  Denial  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  the  licensee  for  an 
amendment  to  Facility  Operating 
License  No.  NPF-30,  issued  to  the  Union 
Electric  Company  (the  licensee)  for 
operation  of  the  Callaway  Plant,  Unit 
No.  1  (the  faciUty),  located  in  Callaway 
County,  Missouri. 

The  proposed  amendment  would  have 
revised  Technical  Specification  4.6.1.2 
and  its  associated  bases  regarding 
containment  leakage  surveillance 
requirements  to  provide  clarifications  on 
the  leak  rate  testing  of  valves 
pressurized  with  fluid  from  a  seal 


system.  The  amendment  would  have 
permitted  local  leak  rate  testing  of 
certain  containment  isolation  valves 
using  water  instead  of  air  as  required  by 
Appendix  J  to  10  CFR  Part  50.  Notice  of 
consideration  of  issuance  of  this 
amendment  was  published  in  the 
Federal  Register  on  September  11. 1985 
(50  FR  37091).  The  licensees  application 
for  the  amendment  was  dated  July  17, 
1984,  and  supplemented  October  3, 1984. 

The  request  was  found  unacceptable 
since  the  water  inventory  of  the 
proposed  passive  seal  water  system 
could  not  be  assured  and  could  not  be 
monitored  and  replenished  following 
accidents.  Therefore,  the  proposed 
passive  seal  system  could  not  perform 
the  needed  function  of  a  seal  system  as 
required  by  Appendix  J. 

The  licensee  was  notified  of  the 
Commission's  denial  of  this  request  by 
letter  dated  July  23, 1986. 

By  August  28, 1986  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  DC  by  the  above  date. 

A  copy  of  any  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  and  to  Gerald 
Chamoff,  Esq..  Shaw.  Pittman,  Potts  and 
Trowbridge,  1800  M  Street.  NW., 
Washington,  DC  20036,  attorney  for  the 
licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  17, 1984,  as 
supplemented  October  30, 1984,  and  (2) 
the  Commission's  letter  to  Union 
Electric  Company  dated  July  23, 1986, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington.  DC,  and  at  the  Fulton  City 
Library,  709  Market  Street  Fulton, 
Missouri  65251  and  the  Olln  Library  of 
Washington  University,  Skinker  and 
Lindell  Boulevards.  St  Louis,  Missouri 
63130.  A  copy  of  item  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Director.  Division  of  PWR  Licenslng-A. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  luly  1986. 


For  Tba  INAidnr 
Dave  Wigginton, 

Acting  Directmn.  PWAPmiett.  OJiwrtmrnM  Ma. 
4.  DinisieitiofPWR  Lianmmg-A, 
(FR  Doc.  86-17006  Filed  7-2a-W;nHTiw| 
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OFFICE  OF  KRSONNEL 


Excepted  Semica 

AQENCV.  Offica  of  Persoaock 
Managesaeat 

action:  Notice. 

SUMMARTr  TWa  gnwa  notice  of  positfons 
placed  m  tumikmA  wmitr  Schednkn  K  BC 
and  C  in  the  excepted  service,  as 
required  by  chrft  acnrice  rule  VI^ 
Excepffons  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATiaN  COKTACn 
Tracy  Spencer,  [20^632-6817. 
SUPTLBMENTANV  INFOMaumONL    TW 

Office  of  Personnel  Manageiaenk 
published  its  last  monthly  notice 
updating  appuiuliwg  aaAorifies 
established  or  revoked  uadsi  tha 
Excepted  Service  pcoviainnB  rfSCFR 
Part  213  oa  Jon  25. 1886  pi  FR  23175^ 
Individual  authorities  established  ar 
revoked  under  Schedule  A.  B,  or  C 
between  fane  X 1986.  aad  ^ma  301 1980^ 
appear  in  a  Meting balaw.  Pmure  aoticcs 
will  be  publisbad  oa  tha  fcuKtfc  TViasday 
of  eack  month,  oi  aa  aaan  aa  passihlf' 
thereafter.  A  conaolidated  Eaiingef  aA 
authoritiea  wiU  be  publialbed  aa  of  {ana 
30  of  each  year. 

Schedule  A 

No  Schedule  A  exceptions  were 
established  duriayiaoe-Hoiwui,  like 
f oUowiny  wcceytians  are  tvnokaii 

Department  of  Commerce 

ThB  Natfonaf  Oueanlc  and 
Atmospheric  Adnrittfstration's  Sbftedole 
A  excepted  appointing  authority  for 
temporary  positfans  engaged  m. 
inspection  of  fishery  products  was 
revoked  because  it  is  no  longer  needed. 
Effective  June  5.  MSik. 

Department  of  Health  and  Hamam 
Services 

Sche<Ma  A  excapltd  appeintng 
authority  for  (4  paaftioiia  an  iw  Relugea 
Program  Staff,  Office  of  Refugee 
Resettlement  was  revoked  because  the 
organization  is  no  longer  responsible  for 
providing'  direct  assistance  to  refageea 
and.  consequently,  fts  positions  no 
longer  require  qaaliRcations  that  cannot 
be  Bweeured  ttwougli  a  compatitfv* 
exanunadon.  Efitctiva  Jana  ^  ram. 


Schedules 

NoSchedafeB 
establisbed 
foUowiBg 

National  Endowment  for  the  Ftamanitres 

Schedule  B  excepted  appwiiiting 
awthoiity  for  cac  ] 
Administieter.  I 
Museums  and  Histoncali 
Division  of  General  Programs,  was 
revoked  because  Ae  positicn  has  been 
abolished.  Efbctiva  lune  K  198& 

Sctteouia  C 

Department  ofAgricukura 


.    One  I 

General  Counsel.  Effective  ]i 

Department  of  Debase 


Under  Secretary  for  Small  CMiMiwIy 
and  Rura)  Davek>pBteiit  Effective  )aiie 
2,1986. 

One  Confidential  Assistant  to  the 
Chief,  Soil  Conservation  Services. 
Effective  liwi^ISM^ 

One  Confidenlial  Assiataal  ta  lite 
Deputy  Saoelary.  B££ectfva  ]\mt  %  1986. 

One  Staff  Asasstaa*  to  the 
AdmiaiaferalDr,  Faaaara  Home 
Administration.  Effective  June  9^.  19I&. 

One  Private  Secretary  to  the  Deputy 
Secretary.  Effective  June  9, 198R 

One  Confidential  Assistant  to  the 
Assistant  Secietai]^  for  NatucaL 
Resources  andBswiiOBnKnt  EfSecUve 
)une  11. 198&. 

One  Assistant  to  tba  Deputy 
Secretary.  Effective  June  12, 1986. 

One  Confidential  Assistant  to  the 
A(ftnaMlrator,  Agikaltoial  Rescaidi 
Servise.  Effective  (una  19^  1986. 

Departaieat  efCtmBuenx 

One  Confidentiaf  Assistant  to  the 
Ekepaty  AamtMaSaaeteiy  fior  AJUca. 
Near  East  and  South  Asia,  International 
Trada  Adarfnistration.  Effective  forte  2. 
1986. 

Ctee  Special  Aaaiafesat  to  the  EKfeeter. 
Office  of  Public  Affairs.  EfEective  June  2, 
1986. 

One  Cuufidentiaf  Assistant  to  me 
Directof ,  Minority  PwainsiH 
Development  Agency.  Effective  June  3. 
1986. 

One  Confidential  Asswtant  to  tiie 
Assistant  Secretary  ioc  tha  Eeonoaac 
Development  Administratioo.  Effective 
June  3. 1986. 

One  Coitfidential  Aide  to  the  Speerel 
Assistant  to  the  Secretary.  Effective 
June  10, 1986. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  fOr  Operations, 
Economic  Development  Adnuniatration. 
Effective  June  11. 1986. 

One  Confidential  Assistanf  to.#e 
Assistant  Secretacy  for  Communications 
and  Information.  ESsctiva  June  18, 19e&. 


One  Staff  Aaaalaai  ta  H 
Secretary  of  Defense.  Effective  June  18, 
1986. 

One  Personal  ano  Confidential 
Assistant  ^  m  }adge.  U.S.  Court  of 
Military  Appeals.  Effective  Juoe  24,  MSS. 

Oaa  Kwate  Secretary  <o  a  Judge.  U.S. 
Caurt  oTMiiitary  Appeak.  Effective  Jaaa 
30. 1986. 

Department  of  Education 

Oae  Con&destiak  Anistaa*  t»  Hm 
Chief  of  Staii/CoaBaalor  to  die 
Secietavy.  Mective  June  X ISSL 

One  Special  Assistant  to  the  Dspoty 
Under  Secretary  for  Ptmntng,  Bad^ 
and  Evaluation.  Effective  June  9,  M8R 

One  Staff  Assistant  to  the  Deputy 
Under  Secretary  for  MuiagvncnL 
Effective  June  12. 1986. 

One  Executive  Aaaielant  to  the 
Assistant  Secretary  for  Legia^ation 
Effective  Yaxm.  18.  19IBl 

One  Ccafidentiak  AvKtaat  tatha 
Asssstaat  Secretary  far  Qvil  Riglrta. 
Effective  June  18, 1986. 

One  Personal  Assistant  to  the 
Execnfive  Secretariat.  Effectrre  fane  ZOL 
1986. 

One  Special  Aasiatast  to  tbe 
Secretary.  Effective  Juae  24. 19a&. 

One  Special  Assistant  to  thaDcpa^ 
Assistani  Secrataiy  tor  I^tky  aad 
Planning,  Office  af  EdsGatiaad 
Rcsaaidk  and  bsfMoveiBeni.  ESective 
June  24,  ttSft. 

One  Confidentiri  Aesislaa*  to'  tke 
Director  of  RibBe  Afbirs,  Office  of 
Planning.  Budget  and  Bvahietian. 
Effective  Jtme  24, 1986. 

Department  of  Energy 

One  Staff  AsaisUBt  to  die  Deputy 
Secretary  of  Enetgy.  Eflective  June  8. 
1986. 

One  Secreta^r  to  fta  Etepaty 
Secretary.  ESeetiva  Jnae  Ifll  1186. 

One  Confidential  Assistant 
(Secretary)  to  the  Director,  Office  of 
Communications.  Effective  fstu.  18, 1986. 

Department  of  Health  and  Human 
Services 

One  Special  Assistant  to  the 
Administrator,  Haaith  Care  Financing 
Administration.  Effective  June  6, 1986. 

One  Deputy  Director  to  the  Director, 
Office  of  Refugee  Resettlement  Social 
Security  Administratiea.  Effective  June 
12.1986. 


27]ia 


Fedwal  RasUter  /  Vol  51.  No.  145  /  Tuesday.  July  29.  1986  /  Noticet 


F»dera>  Regjrter  /  Vol.  51.  No.  145  /  Tuwday,  July  29.  1986  /  Noticeg 


27109 


UM  I 


Department  of  Housing  and  Urban 
Development 

One  Staff  Assistant  to  the  President. 
Government  National  Mortgage 
AssociaHon.  Effective  June  17. 1986. 

Department  of  Interior 

One  Special  Assistant  to  the  Director. 
National  Park  Service.  Effective  June  2. 
1966. 

One  Public  Affairs  Specialist  to  the 
Assistant  to  the  Secretary  and  Director. 
Office  of  Pubhc  Affairs.  Effective  June  9, 
1966. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Policy,  Budget  and 
Administration.  Effective  June  9, 1988. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Indian  Affairs.  Effective 
June  9, 1966. 

Two  Confidential  Assistants  to  the 
Director,  Fish  and  Wildlife  Service. 
Effective  June  18, 1986. 

Department  offustice 

One  Senior  Liaison  Officer  to  the 
Director,  Offlce  of  Liaison  Services. 
Effective  June  9, 1986. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Attorney  General. 
Office  of  Legislative  Affairs.  Effective 
June  9. 1986. 

One  Confidential  Assistant  to  the 
Director,  Office  of  Liaison  Services. 
Effective  June  9, 1986. 

One  Senior  Liaison  Officer  to  the 
Administrator,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  Effective 
June  9, 1966. 

One  Special  Assistant  to  the  Attorney 
General.  Effective  June  9, 1986. 

One  Legislative  Aide  to  the  Assistant 
Attorney  General,  Civil  Division. 
Effective  |une  17, 1986. 

One  Legislative  Aide  to  the  Assistant 
Attorney  General,  Civil  Division. 
Effective  June  17. 1986. 

Department  of  Labor 

One  Deputy  Liaison  Officer  to  the 
Deputy  Under  Secretary  for 
Congressional  Affairs.  Effective  June  3, 
1986. 

One  Special  Assistant  to  the  Deputy 
Director,  Women's  Bureau.  Effective 
June  9, 1986. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs.  Effective  June  24, 1986. 

Department  of  Navy 

One  Private  Secretary  to  the  Assistant 
Secretary  of  the  Navy  (Research, 
Engineering  and  Systems).  Effective  June 
30,1986. 

National  Transportation  Safety  Board 

One  Confidential  Assistant  to  a 
Member.  Effective  June  24, 1986. 


Department  of  State 

One  Foreign  Affairs  Officer  to  the 
Assistant  Secretary  for  the  Bureau  of 
International  Organization  Affairs. 
Effective  June  18. 1966. 

Department  of  Transportation 

One  Special  Assistant  to  the  Regional 
Representative  of  the  Secretary. 
Effective  June  6, 1986. 

Department  of  Treasury 

One  Research  Assistant  to  the  Deputy 
Assistant  Secretary  for  Administration. 
Effective  June  9, 1986. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Management.  Effective 
June  11, 1988. 

One  Executive  Assistant  to  the 
Secretary.  Effective  June  18, 1986. 

ACTION 

One  Special  Assistant  to  the  Deputy 
Director.  Effective  June  9, 1986. 

One  Staff  Assistant  to  the  Associate 
Director  for  Legislative,  Public  and 
Intergovernmental  Affairs.  Effective 
June  18, 1966. 

Administrative  Conference  of  the 
United  States 

One  Secretary  (Typing)  to  the 
Chairman.  Effective  June  6, 1986. 

One  Staff  Assistant  (Writing  and 
Editing)  to  the  Chairwoman.  HTective 
June  9, 1986. 

Agency  for  International  Development 

One  Special  Assistant  to  the  Assistant 
Administrator  for  Private  Enterprise. 
Effective  June  12. 1986. 

Arms  Control  and  Disarmament  Agency 

One  Secretary  (Stenography)  to  the 
Director.  Effective  June  9. 1986. 

Consumer  Product  Safety  Commission 

One  Special  Assistant  to  a 
Commissioner.  Effective  June  30, 1986. 

Environmental  Protection  Agency 

One  Assistant  to  the  Deputy 
Administrator.  Effective  June  20, 1986. 

Equal  Employment  Opportunity 
Commission 

One  Special  Assistant  to  the 
Chairman.  Effective  June  9, 1986. 

Farm  Credit  Administration 

One  Special  Assistant  to  the 
Chairman.  Effective  June  12. 1986. 

Federal  Home  Loan  Bank  Board 

One  Secretary  to  a  Board  Member. 
Effective  June  9, 1986. 


Federal  Mine  Safety  and  Health  Review 
Commission 

One  Confidential  Assistant 
(Secretary)  to  a  Coramissioner.  Effective 
June  6. 1986 

General  Services  Administration 

One  Confidential  Assistant  to  the 
Commissioner,  Federal  Property 
Resources  Services.  Effective  June  12. 
1986. 

U.S.  International  Trade  Commission 

One  Confidential  Assistant  to  the 
Chairworman.  Effective  June  8, 1986. 

One  Staff  Assistant  to  a 
Commissioner.  Effective  June  6. 1986. 

Office  of  Management  and  Budget 

One  Public  Affairs  Specialist  to  the 
Assistant  Director  for  Public  Affairs. 
Effective  June  11. 1986. 

One  Secretary  to  the  Deputy  Director. 
Effective  June  19, 1966. 

One  Secretary  to  the  Associate 
Director  for  Legislative  Affairs.  Effective 
June  20. 1986. 

Office  of  Personnel  Management 

One  Congressional  Relations  Officer 
to  the  Assistant  Director  for 
Congressional  Relations.  Effective  June 
6,1986. 

Small  Business  Administration 

One  Special  Assistant  to  the 
Associate  Administrator  for  Finance 
and  Investment  Effective  June  9, 1988. 

One  Special  Assistant  to  the 
Administrator.  Effective  June  24, 1986. 

One  Special  Assistant  to  the  Assistant 
Administrator  for  Public 
Communications.  Effective  June  26. 1966. 

United  States  Tax  Court 

One  Trial  Clerk  to  a  Judge.  Effective 
June  4. 1986. 

One  Secretary  (Confidential 
Assistant)  to  a  Judge.  Effective  June  18, 
1986. 

One  Secretary  (Confidential 
Assistant)  to  a  Judge.  Effective  June  19. 
1986. 

U.S.  Information  Agency 

One  Staff  Assistant  to  the  Director. 
Effective  June  2, 1986. 

One  Special  Assistant  to  the  Director. 
Television  and  Film  Service.  Effective 
June  4. 1986. 

United  States  Trade  Representative 

One  Confidential  Assistant  to  the 
Deputy  United  States  Trade 
Representative.  Effective  June  2. 1966. 

One  Public  Affairs  Specialist  to  the 
Assistant  U.S.  Trade  Representative  for 


Public  and  Private  Intergovernmental 
Affairs.  Effective  June  12, 1986. 

Veterans  Administration 

One  Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Congressionai  and  Intergovernmental 
Affiars.  Effective  June  18, 1986. 

One  Confidential  Assistant  to  the 
Administrator.  Effective  June  18, 1986. 

Authority:  5  U.S.C.  3301.  3302;  EO  10577, 
3  CFR  1S54-1958  Comp.,  P.  218. 
U.S.  Office  of  Personnel  Management 
Coostanca  Homer. 
Director. 

|FR  Doc  86-17003  Filed  7-28-86:  8:45  am] 
WLUNO  OOOC  SSSS^t-H 


POSTAL  RATE  COMMISSION 
[Docket  Noa.  IM6-1  and  MCa6-3] 

Chang*  In  Cdlact  on  Delivery  Service 

July  24. 1866. 

Take  notice  that  the  hearing 
previously  scheduled  to  be  held  in  the 
proceeding  in  Docket  Nos.  N86-1,  et  ai, 
on  July  23, 1986  (and  postponed  until 
further  notice),  is  now  scheduled  to  be 
held  on  August  5, 1986,  at  9:30  a.nL„ 
Postal  Rate  Commission,  1333  H  Street. 
NW.,  Suite  300,  Washington.  DC. 

Cyril  |.  PHtack. 

Acting  Secretary. 

(FR  Doc  86-18982  Filed  7-28-86;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Agenqr  Forme  Submitted  for  0MB 
Review 

AOmcv:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposaUs)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  FiopoMl(s) 

(1)  Collection  titie:  Statement  Regarding 
Contributions  and  Support 

(2)  Porm(s)  submitted:  G-134 

(3)  Type  of  request  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Individuals  or 
households 

(6)  Aimual  responses:  400 

(7)  Annual  reporting  hours:  117 


(8)  Collection  description:  Dependency 
on  the  employee  for  one-half  support 
at  the  time  of  the  employee's  death 
can  be  a  condition  affecting  eligibility 
for  a  survivor  annuity  provided  for 
under  Section  2  of  the  Railroad 
Retirement  Act 

Addidonal  Informatkn  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4602). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Judy 
Mcintosh  (20^-395-6880),  Office  of 
Management  and  Budget  Room  3208, 
New  Executive  Office  Building, 
Washington.  DC  20503. 
Pauline  Lab«is, 

Director  of  Information  and  Data 

Management 

[FR  Doc.  88-16837  Filed  7-28-86;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organlzationa; 
Applicatlone  for  UnNeted  Trading 
Privilege*  and  of  Opportunity  for 
Hearing;  dndrmati  Stock  Exchange, 
Inc. 

July  23, 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

AFG  Industries,  Inc. 
Common  Stodc  $1.00  Par  Value  (File  No.  7- 
8070) 
Ausimont  Compo  N.V. 
Common  Stock,  5  Dutch  Guilders  Par  Value 
(File  No.  7-«071) 
British  Telecommunications  pic 
American  Depositary  Receipt  (File  No.  7- 
9072] 
Brock  Hotel  Corporation  (New) 
Common  Sto«Jc  10.10  Par  Value  (File  No.  7- 
9073) 
Cameron  Iron  Worics,  Inc.  [Holding  Co.) 
Common  Stock,  $0.2063  Par  Value  (File  No. 
7-8074) 
Carlisle  Companies,  Inc.  (Holding  Co.) 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
8076) 
Caterpillar.  Inc.  (DE) 
Common  Stock,  No  Par  Value  (File  Na  7- 
8076) 
Centerior  Energy  Corporation  (Holding  Co.) 
Common  Stock.  No  Par  Vahie  (File  Na  7- 
9077)  _ 


Champion  International  Corporation 
Common  Stock,  $0.50  Par  Value  (File  No.  7- 
8078) 
Chrysler  Corporation  (Holding  Co.) 
Common  Stock.  No  Par  Value  (File  No.  7- 
9078) 
COMPAQ  Computer  Corporation 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
8080) 
DPL  Inc.  (Holding  Co.) 
Common  Stock,  $7.00  Par  Value  (File  No.  7- 
8061) 
Fairfield  Communities.  Inc 
Conumm  Stodc  $0.10  Par  Value  (File  No.  7- 
8062) 
Glenfed.  Inc. 
Common  Stock.  $0Xn  Par  Value  (File  No.  7- 
8063) 
Illinois  Tool  Worics.  Inc. 
Common  Stock,  $3.33  Vi  Par  Value  (File  No. 
7-0084) 
Indiana  Energy  Inc  (Holding  Co.) 
Common  Stock,  No  Par  Value  (File  No.  7- 
9085) 
Inland  Steel  Industries,  Inc 
Common  Stock,  No  Par  Value  (nie  No.  7- 
808^ 
Keystone  International,  Inc. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9087) 
Lockheed  Corporation  (DE) 
Common  Stock.  tXJBO  Par  Value  (File  No.  7- 
8088] 
Lorimar^Telepictures  Corporation 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
8088) 
Marantz  Company,  Inc  (DE) 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
8080] 
Nucor  Corporation 
Common  Stock,  $0.40  Par  Value  (File  Na  7- 
8081) 
OccidenUl  Petroleum  Corporation  {DIE\ 
Common  Stock.  $0.20  Par  Value  (File  No.  7- 
8082) 
Pandick,  Inc. 
Common  Stock.  $0.10  Par  Value  (File  No.  7- 
8083) 
The  Pittoton  Company  (DE) 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
8004) 
Portland  General  Corporation  (Holding  Co.) 
Common  Stock.  $3.75  Par  Value  (File  Na  7- 
8085) 
Public  Sovioe  Enterprises  Group 
Incorporated  (Holding  Co.) 
Common  Stock,  No  Par  Value  (File  No.  7- 
8086) 
The  Hmes  Mirror  Company  (DE) 
Common  Stock.  No  Par  Value  (File  No.  7- 
8087] 
Wamaco  Incorporated 
Common  Stodc.  Qasa  "A",  No  Par  Value 
(FUe  No.  7-8088) 
Whittaker  Corporation  (DE) 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
8088] 
Cetec  Ccnrporation  (DE) 
Common  Stock.  No  Par  Value  (File  No.  7- 
8101] 
Gulf  Canada  Corporation 
Common  Stock.  No  Par  Value  (File  Na  7- 
8102) 
The  Ham  *  Hardart  Company 


^  VoL  U.  Ms.  14i  f  Tu— a«yr  ftij  26,  f9t»  /  Wo«ow 


Fedfl  R<gi»ter  /  Vol  51.  No.  145  /  Tuesday.  July  29.  19B6  /  Notices 


27106 


CommoB  Stock.  $OM%  P*t  Valtw  (File  No. 
7-01M) 
Kay  Corporation 
Common  Stock.  tlOOPar  Value  (Flla  No.  7- 
910*1 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  13, 1986. 
written  data,  views  and  argiunents 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  fQc  Ihrae 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Coinuiiaeion, 
Washington.  DC  20649.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  It  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  puxsuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  mariiets 
and  the  protection  of  investors. 

For  the  Commissioa  by  the  Diviaioa  of 
Market  Regulation,  pumiant  to  delegated 
authority. 
jonaifaaa  G.  KaH, 
SeenUuy. 
[PR  Doc.  86-17011  Filed  7-28-86: 8:45  ao^ 
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S«tl-R«gutotory  Organhattofw;  FIBng 
•Nd  iHiMMlato  EttaollvwiMSOf 
PropOMd  Ruto  Chang*  of  th«  NflHonal 
Sacurlti— Ctoarlng  Corponitlow 

Pursuant  to  section  19(b)  (1)  of  tbie 
Securities  Exchange  Act  of  1834. 15 
U.S.C.  7»s(b)  (1).  notice  is  hereby  given 
that  on  July  21. 1986,  the  National 
Securities  Clearing  Corporation 
(TISCCl  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I.  II.  and  IB 
below,  which  Items  have  been  prepared 
by  NSCC.  The  Commission  is  publishing 
diis  notice  to  soHcit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Solf-Regulatory  OrgantKatton'o 
Statement  of  the  Tenns  of  Substaioo  of 
the  Proposed  Rulo  Change 

Amend  NSCC's  SCC  Division  Rules 
and  Procedures  by  revising  the  Fee 
Structure  as  follows: 

National  Securitiea  Clearing 
Corporation  Fee  Structan 


UM  I 


IV.  other  Service  Fees 


A  Coffwpondant  Delivery  and 
CoUwittoB  Setvko  (GDCS)  ((e)h 

1.  Deliveries  fd)  other  than  international 
deliveries  through  International 
Securities  Clearing  Corporation— 
$9,00 per  envelope  plus  paes-through 
cost  to  reach  locations  outside  of 
immediate  local  delivery  areas     - 

2.  bitemational  receives  through 
International  Securities  Clearing 
Corporation— ^35  per  envelope 


n.  Self-Rogulatory  OigaidaatkNi'a 
Statamant  of  tiae  Piopose  of,  and 
Statutoiy  Baab  for,  the  Propoaad  Rule 
Change 

In  Its  filing  with  die  Commission. 
NSCC  included  statements  concening 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  In 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  sach 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  the  fee  for  the 
receipt  of  international  Correspondent 
Delivery  and  Collection  Service 
deliveries  made  through  International 
Securities  Clearing  Corporatioa  and  to 
exempt  IntematioBal  Securitiea  Clearing 
Corporation  from  the  delivery  charges 
for  these  items. 

The  proposed  change  for  NSCCs  Fee 
Structure  is  consistent  with  the 
reqiiirements  of  the  Securities  Exdiange 
Act  of  1934  (the  "1934  Act"),  as 
amended,  and  the  rules  and  regulations 
thereunder  applicable  to  a  self- 
regulatory  organisation  in  that  it  allows 
for  the  equitable  allocation  of  fees 
among  NSCC  Participants.  Inasmuch  as 
the  proposed  rule  change  relates  only  to 
NSCCs  Fee  Structure,  it  does  not  affect 
the  safeguarding  of  securitiea  and  funds 
in  NSOC's  cust^ly  or  control  for  which 
it  is  responsible. 

B.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the  Burden 
on  Competition 

NSCC  does  not  perceive  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 


C.  Self-Regulatory  Organization'w 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  others 

No  oanmaats  on  ttie  prapoaed  rule 
chaaga  kave  been  solidtad  or  raoeived. 
NSCC  will  Bolify  A»  Securities  and 
Exchange  Coaamisaion  of  any  written 
comments  received  by  NSOC 

m.  Date  of  Effactivanesa  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissioa  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)  (3) 
(A)  of  the  Securities  Exchange  Act  of 
1934  and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  die  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Caamtiaaton 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  invetton.  or  otherwise  in 
furtherance  of  the  purpose  of  the 
Securities  Exchange  Act  of  1184. 

V.  Soficiladoa  of  Conunenta 

Intenatad  persons  are  invited  to 
submit  written  data,  views  and 
argumenta  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  490  Fifth  Street  NV/., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  piofwscd 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  widiheM  from  die  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
CommiatioB's  Public  Reference  Section. 
450  Pffdi  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NSCC.  All 
submlaaions  should  refer  to  File  No.  SR- 
NSCC-86-9  and  should  be  submitted 
within  21  days  after  die  date  of  this 
publication. 

For  the  Commiasioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  22.  VBM. 
loaathan  G.  KaH. 
Secretary. 
[FR  Do&  17000  Filed  7-»-»i  MS  am) 
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Setf-Ragulatory  Organizationa; 
Optiona  Claaring  Corporation; 
Proposed  Rule  Chang* 

On  July  16, 1988,  the  Options  Clearing 
Corporation  ("OCC)  filed  a  proposed 
rule  change  with  the  Commission  under 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  Under 
the  proposal  Clearing  Members  could 
gain  access  to  OCCs  Clearing  Member 
Accounting  and  Control  System  ("C/ 
MACS")  *  by  direct  dial-up  from  a 
personal  computer  using  multiple 
security  features  but  without  the  call- 
back feature  which  is  currently  in  place. 
The  Commission  is  publishing  this 
notice  to  solicit  comment. 

I.  Description  of  the  Proposal 

The  proposed  rule  change  modifies 
OCC  procedures  to  provide  for  access  to 
C/MACS  through  the  use  of  a  personal 
computer  ("PC")  with  a  synchronous 
modem  operating  at  2400  bits  per 
second,  a  synchronous  data  link  control 
transmission  protocol  and  a  system 
security  board  resident  in  the  PC. 
Currently,  Qearing  Members  gain 
access  to  C/MACS  on-line  system  either 
through  dedicated  leased  lines,  or  by 
dail-up  fiom  a  PC  with  call-badi  by 
OCC.  The  proposal  would  implement 
access  by  direct  dail-up  using  other 
multiple  security  features  in  place  of  the 
call-back  feature. 

The  new  dail-up  system  would 
involve  the  OCC-Packet  Switched 
Network  ("OCC-PSN"),  a  private 
network  which  would  operate  in  a 
closed  manner.  That  is,  the  Packet 
Assemblers  and  Disassemblers 
("PADS")  and  the  switches  are  inter- 
connected by  private  leased  Unes  which 
are  leased  and  controlled  by  OCC 
Access  to  the  network  is  allowed  only 
through  dail-in  ports  located  in  OCC- 
controlled  access  facilities.  All  accesses 
must  adhere  to  the  strict  security 
parameters  built  into  this  network. 

A  2400  bps  synchronous  modem  will 
be  required  in  order  to  communicate 
with  the  OCC-PSN.  Due  to 
compatability  requirements,  the  brand 
of  modem  required  will  be  specified  by 
OCC. 

All  access  to  the  network  will  be 
initiated  by  an  OCC  developed  program, 
which  will  auto-dail  the  closest  network 
node  (initially  Chicago  or  New  York). 


'  C/MACS  it  a  computemed  communication 
aystem  linking  OCCs  Clearing  Member*  to  OCC 
llirough  C/MACS.  Qearing  Member*  can  retrieve 
daily  activity  and  poiition  reports,  inquire  about 
current  poaitions  and  activity,  and  enter  iiutroctiona 
for  same-day  security  and  cash  movements. 


The  answering  modem  at  that  node  will 
be  synchronous  and  will  operate  at  2400 
bps.  The  switch  located  at  the  called 
node  will  request  a  password  from  the 
calling  device.  If  the  password  provided 
is  valid  the  call  will  be  passed  through 
the  network  to  the  processing  location. 
Once  the  session  is  established,  the 
user  will  be  prompted  for  his  C/MACS 
user  identification  ("logon-id")  and 
password.  Not  only  must  these  match 
each  other,  but  they  must  also  match  the 
terminal  from  which  the  call  is  made. 
Only  after  all  these  conditions  are  met 
will  the  user  obtain  access  to  the  data 
and  individual  functions  authorized  by 
the  user's  logon-id  and  pasaword. 

II.  OCCs  Rationale  for  the  Proposal 

OCC  states  in  its  filing  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  17A  of  the 
Act  because  it  will  promote  the  use  of    ■ 
the  C/MACS  system  while  maintaining 
a  level  of  system  security.  OCC  states 
that  the  proposed  access  procedure  will 
entail  material  cost  savings  to  Clearing 
Members,  especially  those  outside  of 
clearing  cities,  which  in  turn  will 
promote  a  more  widespread  use  of  the 
C/MACS  system  with  its  advantages 
over  hard-copy  and  machine-readable 
input.  At  the  same  time,  OCC  states  that 
the  security  inherent  in  the  proposed 
access  procedure  is  superior  to  that 
ofiered  by  dial-up  with  call-back. 
Because  the  security  features  are 
embedded  in  the  hardware,  OCC 
believes  that  the  proposed  system  offers 
a  level  of  comfort  preferable  to  that 
offered  by  call-back. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  U.S.C. 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section,  450  Fifth  Street  NW.. 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 


above  and  should  be  submitted  within 
21  days  after  the  date  of  this 
publication. 

For  the  Commiasioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  )uly  22, 1986. 
Jonathan  G.  Kalz, 
Secretary. 
[FR  Doc.  86-17013  Filed  7-28-80;  8:45  am) 
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[Releaaa  No.  34-23457;  FIte  No.  SR-PCC- 
86-03] 

Salf-Regulatory  Organizationa: 
Proposed  Ruie  Change  l>y  Pacific 
Clearing  Corporation;  Pacific 
Participant  Tarminai  System  and 
Pacific  Automated  Services 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  788(b)(1),  notice  is  hereby 
given  that  on  July  17, 1986,  Pacific 
Clearing  Corporation  ("PCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fiom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Clearing  Corporation 
{"PCC")  in  conjunction  with  its  affiliated 
depository.  Pacific  Securities  Depository 
Trust  Company  ('TSDTC'),  offers 
automated  services  to  its  members 
whereby  members  can  communicate 
directly  to  the  data  center. 

Access  to  PSDTCs  automated 
services  is  accomplished  in  two  modes: 

(1)  Online,  through  the  Pacific     

Participant  Terminal  System  ("PPTS") 
and  (2)  computer-to-computer 
transmission  or  magnetic  tape  through 
the  Pacific  Automated  Services 
("PASS"). 

Pacific  Participant  Terminal  System 
(PPTS) 

PPTS  facilitates  the  remote  automated 
processing  of  certain  existing  PSDTC 
services. 

PPTS  permits:  (1)  Online  trade 
affirmation,  cancellation,  automatic 
confirmation  printing  for  trades 
submitted  to  the  National  Institutional 
Delivery  System  ("NIDS"),  and  inquiry 
on  the  status  of  NIDS  trade  throughout 
the  trade  cycle;  and  (2)  depository 
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movemsnt  (inter-  and  intra-participant) 
of  shares  versus  money  or  free,  the 
initation  of  special  payment  orders 
(cash  only  movements),  and  inquiry  op 
depository  movements  including  a 
screen  accounting  of  current  money 
settlement  requirements  for  the  day's 
online  activity. 

Pacific  Automated  Services  (PASS) 

PASS  is  an  integrated  system  which 
provides  the  facilities  for  the  exchange 
of  information  between  PCC/PSDTC 
and  its  members  and  enables  the  timely 
receipt  and  transmittal  of  data  and 
reports. 

PASS  provides  direct  links  with  a 
member's  mainframe  or  microcomputer. 
For  members  without  an  in-house 
computer  installation.  PCC/PSDTC  is 
linked  to  them  through  service  bureaus. 
PCC/PSDTC  members  may  also  receive 
and  send  information  through  the 
physical  exchange  of  magnetic  tapes. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self -regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  PPTS  and  PASS  facilitate  rapid 
and  efficient  communication  between 
PCC/PSDTC  and  its  members  and  thus, 
eliminates  the  labor  intensive  aspect 
and  unnecessary  cost  resulting  from  the 
manual  processing  of  input.  By  providing 
a  direct  and  immediate  automated 
communicatons  link  between  PCC/ 
PSDTC  and  its  members.  PPTS  and 
PASS  ecourages  the  use  of  depository/ 
clearance  facilities.  The  proposed  rule 
change  is,  therefore,  consistent  with 
section  17A(b)(3)(F)  of  the  Seciulties 
Exchange  Act  of  1934  ("Act")  in  that  it 
furthers  the  objectives  of  the  Act  with 
respect  to  enhancing  the  prompt  and 
accurate  clearance  and  settlement  of 
seciuities  transactions,  reducing 
physical  deliveries  of  securities  to 
assure  the  safeguarding  of  securities 
which  are  in  the  custody  or  control  of 
PCC/P9)TC  and  supplementing  existing 
interfaces  between  r^stered  seciuities 
depositories. 


(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 
PCC  perceives  no  burden  on  competition 
by  reason  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 
Comments  on  the  proposed  rule  change 
were  neither  solicited  nor  received. 

m.  Date  of  Effectiveness  of  ths 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  cuid 
publishes  its  reasons  for  so  finding  or 
(iii]  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wlU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  St  NW.. 
Washington,  DC  20549.  Copies  of  the 
submisson,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  St  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-PCC-88-03  and  should  be  submitted 
by  August  19, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  22, 1986. 
looathaa  G.  Katz, 
Secretary. 

(FR  Doc.  Sa-l^XW  Filed  7-28-86;  8:45  am] 
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No.  tA-lUMi  FN*  Na  SC-PSOTC- 


SoH-Rsgutartory  Organizations; 
Propoaad  Rula  Changa  by  Pacific 
SacurHlas  DapoaHory  Trust  Company 
Rslatmo  to  lla  Padfle  Participant 
Tarminal  Systam  and  Ita  Pacific 
Automated  Sarvieaa 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  July  17. 1966.  the  Pacific 
Securities  Depository  Trust  Company 
("PSDTC)  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  L  0  and  in  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  SulMtance  of 
the  Proposed  Rule  Change 

The  Pacific  Seciuities  Depository 
Trust  Company  ("PSDTC")  offers 
automated  services  to  its  participants 
whereby  participants  can  communicate 
directly  to  the  data  center. 

Access  to  PSDTCs  automated 
services  is  accomplished  in  two  modes: 
(1)  Online,  through  the  Pacific 
Participant  Terminal  System  ("PPTS") 
and  (2)  computer-to-computer 
transmission  or  magnetic  tape  through 
the  Pacific  Automated  Services 
("PASS"). 

Pacific  Participant  Terminal  System 
(PPTS) 

PPTS  facilitates  the  remote  automated 
processing  of  certain  existing  PSDTC 
services. 

PPTS  permits:  (1)  Online  trade 
affirmation,  cancellation,  automatic 
confirmation  printing  for  trades 
submitted  to  the  National  Institutional 
Delivery  System  ("NIDS"),  and  inquiry 
on  the  status  of  NIDS  trades  throughout 
the  trade  cycle;  and  (2)  depository 
movements  (inter-  and  intra-participant) 
of  shares  versus  money  or  free,  the 
initiation  of  special  payment  orders 
(cash  only  movements),  and  inquiry  on 
depository  movements  including  a 
screen  accoimting  of  current  money 
settlement  requirements  for  the  day's 
online  activity. 

Pacific  Automated  Services  (PASS) 

PASS  is  an  integrated  system  which 
provides  the  facilities  for  the  exchange 
of  information  between  PCC/PSDTC 
and  its  participants  and  enables  the 


timely  rsceipt  and  transoiittal  of  data 
andr^orts. 

PASS  provides  direct  liidu  with  a 
partidpant'a  mainframe  or 
microcomputer.  For  participanta  widioat 
an  in-house  con|>uter  instaUation.  PCCy 
PSDTC  is  linked  to  tlwai  through  service 
bureaus.  PCC/PSDTC  putidpants  akay 
also  receive  and  send  information 
throagb  the  physical  exduinge  oi 
magnetic  tapes. 

IL  Self-Regidatory  Organization's 
Stetemeiit  of  the  ni^ioee  or.  and 
Slatatory  Basis  for.  die  Proposed  Rule 
Chaage 

la  its  filing  with  the  Caaiflsissiooi.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  n^e  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B)  and  (Q  below,  of  the 
most  sigoificaot  aspects  of  such 
statements. 

(A)  Self-Regulatory  Orgaaizatioa '» 
Statement  of  the  Purpoee  of,  aad 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  PPTS  and  PASS  facihtiea  r^id 
and  efficient  communtcafinn  between 
PCC/PSDTC  and  its  partidpanta  and 
thus,  eliminates  the  labor  intensive 
aspect  and  unnecessary  cost  resulting 
from  the  mamial  processing  of  input  By 
provicfing  a  direct  and  immediate 
automated  communications  link 
between  PCC/PSDTC  and  its 
participants,  PPTS  and  PASS 
encourages  die  use  of  depository/ 
clearance  facilities.  The  proposed  rule 
change  is,  therefore,  consistent  with 
section  17A(b)(3)(F)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  tai  diat  it 
furthers  the  objectives  of  the  Act  with 
respect  to  enhacing  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions,  reducing 
physical  deliveries  of  securities  to 
assure  the  safeguarding  of  securities 
which  are  in  the  custody  or  control  of 
PCC/PSDTC  and  fapptesdenting  existing 
interfaces  between  registered  securities 
depositories. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  oa  CompetitioiL 
PSDTC  perceives  no  burden  on 
competition  by  reaaon  of  tlie  proposed 
rule  change. 

(C)  Seif-Reguiatory  Orgpnization't 
Statement  on  CoauneaU  on  the 
Proposed  Rale  Change  Received  from 
Members,  Participoatg  rx  Others. 
Comments  on  tiie  proposed  rule  change 
were  neither  solicited  sor  received. 


m.  Date  of  EffectivoMse  of  the 
l^iopoaed  Rule  CiiansB  and  Tiiains  iar 
Conuaission  Action 

Widtin  35  days  of  die  date  of 
publication  of  this  notice  in  the  Fadsiri 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  fii) 
as  to  which  the  self-regulatory 
organization  consents,  die  Commission 
wiU: 

(A)  By  order  approve  sach  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  detemine 
whether  tiie  proposed  rolie  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  Hnrited  to 
submit  written  data,  views  and 
arguments  concerning  tlie  foregoing. 
Persons  making  written  nbaussaans 
should  file  six  copies  tiiereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifdi  St..  NW., 
Washington.  DC  20546.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  req>ect  to 
the  proposed  rute  change  that  are  filed 
with  the  Commission,  and  all  vrritten 
communicatioas  relating  to  die  iwopoacd 
rule  diange  between  the  Coaunissiao 
and  any  person,  other  dian  those  that 
may  be  withheld  from  the  public  in 
accordance  with  ^e  provisions  of  S 
U.S.C  SSZ.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fiiik  St.  NW..  Waahingtoo.  DC 
20549.  Q^es  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  princ^>al  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-PSOT&46-05  aad  shouki  be 
submitted  by  August  19. 1980. 

For  the  CoamisBkiB.  bgr  the  Divisloi  of 
Marltct  Regulation,  punuant  to  delegated 
authority. 

Dated:  ]uly  22. 198^ 
InaathMi  C.  Kate. 
Secretary. 

[Fit  Doc  8S-17007  FUed  7-28-S6:  a45  am) 
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Self-Regulatory  Organlzationa; 
AppHcadona  for  UnlMad  ThidinB 
Privtiegaa  and  of  Opportuatty  for 
Hearing;  PhiiadelpMa  Stock  Exdianga. 
Inc. 

)uly  23. 1866. 

'    The  above  named  national  securities 
exchange  has  filed  applicationa  with  the 
Securities  and  Exchange  Commission 


pursuant  to  section  12(fKl)(B)  of  te 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  diereander.  for  unlisted 
tratfoig  privileges  in  the  following  stock: 

Domtar,  Inc. 
Ck>miiMR  Stock.  No  P)h>  Vahw  (Pile  No.  7- 
908^ 

This  security  is  listed  and  registered  oa 
one  or  more  other  national  securities 
exchange  and  ia  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  imrited  to 
submit  on  or  before  August  13. 1986 
written  data,  views  and  arguasents 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  nomiBissinn. 
Washii^ton.  DC  20549^  FoDowing  tliis 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  &e  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  Ae 
maintenance  of  lair  and  orderly  markets 
and  Ae  protection  of  investors. 

For  the  CommissiaB.  by  te  Diviaiaa  of 

Market  Regulation.  paniMal  ta  deWgated 
authority. 


7-aS-8ac  8:45  ai^ 


Jonathan  G. 

Secretary. 

[FR  Doc  as-170ie  FIM 
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mo.  ic-i»t3  (Fis  nol  tta  tana 


IDS  Special 
Appllcalion 

July  23. 1986. 

Notice  is  hereby  givea  that  IDS 
Special  Tax-Exempt  Series  Tnsl  1000 
Roanoke  Buildng.  KGnneapohs,  MN 
55474  (die  Trast").  IDS  Financial 
Services  Inc.  IDS  Tower,  Kfinneepoiis, 
MN  55474  rUKl,  and  Finsncid 
Guaranty  Insurance  Company,  175 
Water  Street  New  York,  NY  10085 
("Finanical")  (collectively, 
^"Applicants"),  filed  an  apptkation  on 
April  24, 1986,  for  an  order  pusaant  to 
sections  6(c).  17{b)  and  17(d)  of  dte 
Investment  Camptay  Act  of  1940 
("Act")  exempting  Applicants  from 
sections  17(a)  and  IT^b)  of  die  Act.  and 
Ride  17d-l  diereunder  to  the  extent 
necessary  to  permit  the  Trust  to 
purchase  from  Financial  insurance 
guaranteeing  the  scheduled  payment  of 
principal  and  interest  with  respect  to 
some  or  all  of  the  securities  in  certain  of 
its  series  ("Funds"),  to  make  and  receive 
payments  with  respect  thereto  and  to 
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perform  other  acts  contemplated 
thereby.  All  interested  persons  are 
referred  to  the  application  of  Rle  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  a  applicable  provisions  thereof. 

The  application  states  that  the  Trust  is 
an  open-end  management  investment 
company  organized  as  a  Massachusetts 
business  trust,  for  which  IDS  will  serve 
as  investment  adviser  and  principal 
underwriter.  Financial  is  a  wholly 
owned  subsidiary  and  the  principal 
asset  of  FGIC  Corporation  (  TGIC"),  a 
holding  company  owned  by  several 
investors  including  Shearson  Lehman 
Brothers  Inc.  Shearson  Lehman  Brothers 
Inc.  is  a  wholly-owned  subsidiary  of 
American  Express  Company,  the  parent 
of  IDS.  Therefore,  Financial  may  be 
deemed  to  be  an  afHliated  person  of  the 
Trust. 

Applicants  state  that  each  Fund 
designated  an  insured  fund  will  invest 
primarily  in  securities  that  are  insured. 
Such  securities  will  be  either  (1)  insured 
by  the  issuer  thereof  or  third  parties, 
with  premiums  paid  by  such  persons 
("Pre-insured  Securities")  or  (2)  insured 
by  the  Trust  through  Portfolio  Insurance 
acquired  from  Financial.  (Some  or  all  of 
the  Pre-insured  Securities  may  be 
insured  under  policies  issued  by 
Financial.)  The  Fund  will  select  its 
purchases  (other  than  Pre-insured 
Securities)  from  a  list  of  eligible 
securities  maintained  by  Financial.  In 
addition  to  identifying  the  securities,  the 
list  will  establish  the  maximum  principal 
amount  that  will  be  insured  by 
Financial,  the  annual  premium  for 
Portfolio  Insurance  and  the  premium 
payable  at  any  later  date  to  purchase 
Secondary  Market  Insurance.  Once  a 
security  becomes  subject  to  Portfolio 
Insurance,  Financial  will  guarantee  the 
full  and  timely  payment  of  principal  and 
interest  due  on  the  stated  maturity, 
mandatory  sinking  fund  and  interest 
payment  dates.  (Accelerations  of 
payment  of  principal  in  the  event  of 
default,  or  other  advancement  of 
maturity,  are  not  covered  by  Portfolio 
Insurance.)  The  Trust  undertakes  not  to 
settle  any  claim  under  Portfolio 
Insurance  for  less  than  full  payment 
without  obtaining  an  exemptive  order 
from  the  Commission. 

According  to  the  application,  Portfolio 
Insurance  applies  only  while  insured 
securities  are  retained  in  the  Fund's 
portfolio.  When  the  Fund  decides  to  sell 
a  security  subject  to  Portfolio  Insurance, 
it  may  purchase  Secondary  Market 
Insurance.  The  premium  for  Secondary 
Market  Insurance  is  determined  at  the 


time  of  the  original  purchase  of  the 
security  by  the  Fund.  Secondary  Market 
Insurance  guarantees  the  scheduled 
payment  of  principal  and  interest  on  the 
security  to  any  subsequent  holder.  The 
fund  will  purchase  Secondary  Market 
Insurance  at  the  time  of  the  sale  of  the 
security  only  when  the  insured  value  of 
the  portfolio  security,  less  the  cost  of  the 
premium  for  Secondary  Market 
Insurance,  exceeds  the  value  of  the 
security  without  insurance.  The 
premium  for  Secondary  Market 
Insurance  will  be  paid  out  of  the 
proceeds  from  the  sale  of  the  security 
and  will  never  constitute  an  expense  of 
the  Fund.  Applicants  state  that  premium 
rates  for  Portfolio  Insurance  will  be  at 
least  as  favorable  as  rates  charged  by 
Financial  to  its  customers  who  are 
unaffiliated  entities  and  will  be 
comparable  to  prevailing  rates  charged 
by  insurers  of  similar  stature  and 
creditworthiness  who  are  not  afflliated 
with  IDS  or  the  Trust.  Financial  has 
agreed  to  provide  the  Trustees  annually 
with  a  certificate  as  to  premium  rate 
comparability.  The  Portfolio  Insurance, 
including  the  Secondary  Market 
Insurance  feature,  is  noncancelable 
except  for  nonpayment  of  premium  and 
continues  in  force  as  long  as  the  Trust  is 
in  existence,  the  insurer  is  in  business 
and  eligible  portfolio  securities  continue 
to  be  held  by  the  Trust. 

To  the  extent  that  the  acquisition  of 
Portfolio  Insurance  or  Secondary  Market 
Insurance  may  be  deemed  to  be  the  sale 
of  property  by  Financial  to  the  Trust, 
and  to  the  extent  settlement  of  any 
claims  under  the  policy  and  transfer  of 
any  interest  in  the  securities  held  by  the 
Trust  to  Financial  may  be  deemed  to 
Involve  the  sale  of  property  or  securities 
by  the  Trust  to  Financial.  Applicants 
request  an  exemption  from  the 
provisions  of  section  17(a)  of  the  Act.  To 
the  extent  the  payment  of  premium  to, 
the  receipt  of  payments  from  or  the 
settlement  of  claims  with  Financial  by 
the  Trust  may  be  deemed  to  involve  a 
joint  enterprise  or  other  joint 
arrangement.  Applicants  also  request  an 
order  pursuant  to  section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder  to  permit 
Financial  to  provide  Portfolio  Insurance 
and  Secondary  Market  Insurance  to  the 
Trust  with  respect  to  its  portfolio 
securities. 

It  contended  that  the  insurance 
features  will  be  consistent  with  the 
investment  jjolicies  of  the  Fund  and  the 
terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned.  Applicants 
submit  that  the  premium  rates  will  be 


determined  by  Financial  within  a  rate 
framework  applicable  to  all  mutual 
funds  and  Bled  with  applicable  state 
insurance  regulatory  authorities,  and 
will  be  based  upon  Financial's 
determination  of  the  creditworthiness  of 
the  issuer  of  the  bonds,  the  risk  of 
default  by  the  bond  issuer,  the  potential 
liability  arising  from  insuring  such  bond 
issue  and  the  demand  of  mutual  funds 
for  such  insurance.  The  terms  on  which 
either  Portfolio  Insurance  or  Secondary 
Market  Insurance  will  be  offered  will  be 
no  less  favorable  than  the  terms  offered 
to  any  nonafRliated  mutual  fund.  The 
Fund  will  purchase  Secondary  Market 
Insurance  only  if  the  net  sales  price  of 
the  portfolio  security  is  greater  with  the 
Insurance. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  August  14. 1986.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  addresses  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  AJPter  said  date  an  order 
disposing  of  the  application  will  be 
issued  imless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  CommiMion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
{ooatfaan  G.  Katz. 
Secretory. 

(FR  Doc.  86-17012  Filed  7-28-86;  8:45  am) 
•Nxma  coot  isio-oi-ii 


Internal  Revenue  Service 
(Deleoatton  Order  No.  219] 
Delegation  of  Authortty 

aoency:  Internal  Revenue  Service, 
Treasury. 

actkm:  Delegation  of  Authority. 

summary:  Delegation  Order  No.  219 
provides  for  the  approval  level  required 
to  make  jeopardy  and  termination 
assessments  in  situations  where  a 
District  Director  is  precluded  from 
personal  involvement.  The  text  of  the 
delegation  order  appears  below. 

CFncnVI  DATE  July  14. 1986. 


nm  HWTiwii  mromiAnoii  cowtact; 
Robert ).  Sweeney,  Chief.  Tax 
Avoidance  Section.  (OP-£XJ>:Tl.  11111 
Constitution  Ave..  NW..  Room  2413. 
Washington,  DC  20224.  (202)  566-4678. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday.  Novembet.8. 
1979. 

Rolwrt  |.  Sweoney. 
Acting  Director,  Office  of  District 
Examination,  Progixima  OP:EX:D. 

Delegation  Order;  Delegatton  of 
Autlioiity  Tb  Main  Jeopardy  and 
"DBrmination  Assessments 

1.  Pursuant  to  the  authority  vested  in 
the  Commissioner  of  the  Internal 
Revenue  under  26  CFR  301.6020-1,  26 
CFR  301.6201-1,  26  CFR  301.7701-0  and 
Treasury  Department  Order  No.  150-37. 
authority  is  hereby  delegated  to  the 
District  Director  to  make  jeopardy  and 
termination  assessments  in  accordance 
with  Internal  Revenue  Code  sections 
6861. 6862, 6851.  respectively,  and  the 
regulations  promidgated  thereunder. 

2.  In  the  event  the  District  Director 
has  to  exclude  himself,  herself  from 
personal  inv(^vement  for  reasons 
prescribed  in  IRM  4500;  then  jeopardy 
and/or  termination  assessments  will  be 
personally  approved  by  the  Assistant 
District  Director  if  that  position  exists, 
or  if  that  position  does  not  exist  by  the 
official  delegated  in  the  order  prescribed 
below: 

a.  Chief.  Examination  Division. 

b.  Chieif,  Collection  Division. 

c.  Chief.  Criminal  Investigation 
Division. 

d.  Chiet  Examination  Section  in 
Streamlined  Districts. 

3.  If  all  District  Officials  identified 
above  must  exdude  themselves  from 
personal  involvement  the  personal 
approval  of  the  Regional  Commissioner 


is  reqtdred.  In  any  event  the  person 
approving  the  jecqiardy  and/or 
termiiuition  assessment  must  not  fall 
within  any  of  the  exclusionary 
situations  that  prevent  a  District 
Director  from  tieing  personally  involved. 

4.  lliis  authority  may  not  be 
redelegated. 

5.  To  the  extent  that  the  authority 
previously  exercised  consistent  with  this 
order  may  require  ratification,  it  is 
hereby  approved  and  ratified. 

Dated:  July  14, 1966. 
Approved: 
lamas  LOweos. 

Deputy  CommisBioner. 

(FR  Doc.  86-17014  Rled  7-28-86;  8:45  am] 

MLUNS  COM  4a3S-t1-« 


VETERANS  ADMINISTRATION 

Vetarane  A«lminMratlon  Medical 
Center,  Jadceon,  MS;  Inpatient/ 
Outpatient  Ptychiatrlc  Alcohol  and 
Surgical  BuHcHng;  Notice  of  Finding  of 
No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  an 
Inpatient/Outpatient  Psychiatric, 
Alcohol  and  Surgical  Building  and  has 
determined  that  die  potential 
environmental  impacts  from  the 
development  of  tUs  project  will  be 
minimal. 

The  VA  proposes  construction  of  a 
new  major  addition  comprised  of 
approximately  147/)00  gross  square  feet 
at  the  VA  Medical  Center  in  Jaduon, 
Mississippi.  The  preferred  concept 
which  would  be  implemented  if  die 
project  receives  administrative  approval 
and  pending  the  availability  of 
budgetary  resources,  provides  new 
construction  at  the  front  of  the  main 
hospital.  Also  included  will  be 


renovation  and  badcfill  of  vacated  space 
for  additional  medical  beds. 

Construction  of  diis  project  will  liave 
impacts  on  the  human  and  natural 
environment  effecting  open  space  and 
minor  soil  erosion.  Air  quality  impacts 
will  be  short  term  and  minimal,  resulting 
primarily  from  construction  activity.  The 
"No  Action"  option  would  not  exhibit 
die  magnitude  of  environmental  effects 
compared  to  other  alternatives 
considered. 

The  VA  will  adhere  to  all  applicable 
Federal  State,  and  local  environmental 
regulations  during  construction  and 
operation  of  this  project 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Environmental  Quality.  (Tide  40  CFR 
1508.27). 

An  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  I>olicy  Act  Regulations. 
Sections  1501.3  and  1506.9.  A  "Finding  of 
No  Significant  In^)act"  has  been 
reached  based  upon  the  information 
presented  in  this  assessment 

The  assessment  is  being  placed  for 
public  examination  at  tlie  Veterans 
Administration,  Washington,  DC 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Susan  Livingstone,  Director. 
Office  of  Environmental  Affairs  (0888). 
Room  423.  Veterans  Administration,  811 
Vermont  Avenue,  NW..  Washington.  DC 
20420,  (202)  389-6316.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  die  above  office. 

Dated:  July  17. 1986. 
T1iamasK.Tanii«i. 
Adminiatrator. 

(FR  Doc.  86-16956  Filed  7-28-86: 8:45  am) 
I  COW  sno-svM 
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Act  (PUb.  L  94^409)  5  OS.C.  552b(eM3). 
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Agency  Meeting 

Pamiant  to  tiie  pravisiona  of  the 
"GovenuBant  in  the  Sunahine  Act"  (B 
U.S.C.  55^).  notice  is  hereby  given  that 
at  1:35  p^sa.  on  Thursday,  July  24. 1988. 
the  Boud  of  Directors  of  die  Federal 
Deposit  hisarance  Corporation  mat  in 
closed  session  to: 

(A)(1)  receive  bids  for  the  purchaae  of 
certain  aaaeta  of  and  ttie  amumption  of  dis 
liability  to  pay  deposits  made  in  Hie  Pint 
National  Bank  of  Prairie  CNy,  Pniris  City, 
Iowa,  nhiuh  was  cioaed  by  HwOaputy 
Canptrollar  of  die  Curraicy.  OffioB  of  the 
CoaptioUer  of  the  Cunancy.  oa  Tharaday, 
July  Z4.  xam  (2)  accept  die  bid  for  dia 
transactioo  subiDitted  by  Security  Bank. 
MarshalltoMm.  Iowa,  an  insured  State 
member  bank:  and  (3)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U,S.C 
1823(cH2)).  as  was  necessary  to  facilitata  the 
purchase  and  assumption  transaction:  and 

(B)(1)  receive  bids  for  the  purdiase  of 
certain  assets  of  and  tha  assumption  liw 
liability  to  pay  deposits  made  in  MoCona 
State  Bank.  McCune.  Kansas,  which  was 
dosed  by  the  State  Bank  Commissioner  for 
the  State  of  Kansas  on  Thursday,  July  24. 
1868:  (2)  accept  the  bid  for  the  transaction 
submitted  by  City  National  Bank  of  Pittsburg. 
Pittsburg.  Kansas:  and  (3)  provide  such 
finandal  assistance,  pursuant  to  section 
13(cN2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C  1823(c)(2)).  as  was  necessary  to 
fedlitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman.  seconded  by  Director 
CC  Hope,  Jr.  (Appointive),  concurred  in 
by  Director  Robert  L  Clarice 
(Comptroller  of  the  Currency),  that 
Corporadon  buaineaa  required  ita 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
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earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  <hd 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  die  matters  coidd  be 
considered  In  a  closed  meeting  pursuant 
to  the  subsections  (c)(8).  (c)(9)(AMii). 
and  (c)(9)(B)  of  die  "Government  in  die 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8), 
(c)(9)(A)(U),  and  (c)(9)(B)). 

The  meeting  was  held  hi  Room  6020  of 
die  FDIC  Building  located  at  560— ITlh 
Street.  NW..  Washington.  DC 


Dated:  )u^  Zk. : 
Federal  Deposit  Insurance  Corporation. 
Maifarat  M.  Otoaa, 
Deputy  Executive  Secretary. 
[FR  Doc.  86-17064  Filed  7-25-88: 2:51  pm] 
I  oooa  •714-ai-H 


P.C.S.C.  l^feettng  Notice  No.  B-86 

Notice  of  Meetings:  Announoement  in 
Regard  to  Commission  Meetings  and 
Hearings. 

The  Foreign  Claims  Setdement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504].  and  the  Govenunent 
in  die  SunsUne  Act  (5  U.S.a  5521^. 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  foUowa: 

Date  and  Time:  Tees.,  August  12, 1986  at 
10:30  a  jn. 
Subject  Matter  Consideration  of  claims 
filed  under  the  Ethiopian  Claims 
Program. 

Subject  matter  listed  above,  not 
disposed  of  at  the  schedided  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Qaima  Setdement  Commission,  1111 
20di  Sbeet.  NW..  Washington.  DC. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Setdement  Commission,  1111 20th 
Street,  NW..  Room  400,  Wuhington.  DC 
20679.  Telephone:  (202)  653-0155. 


Datad  at  WaaUaskm,  DC  on  )uly  2S,  108S. 
(udiUinLoek. 

Administrative  Officer. 

(FR  Doc.  e8-inw  Piled  7-25-88: 4fl2  pmj 
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'ATMMSAMTY 


NATIONAL  1 
BO  AM) 

TIME  AND  DATV:  9M)  a.m..  Tuesday. 
August  5. 198& 

place:  Nm  Board  Room,  Eighth  Floor. 
800  Independence  Avenue,  SW.. 
WashinqSton.  DC  20694. 

STATUS:  The  first  four  items  will  be  open 
to  the  public:  tha  last  items  will  be 
closed  under  Exemption  10  of  the 
Government  in  tha  Sunshine  Act 

MATTSU  TO  SB  GONSHMMOC 

1.  Railroad  Aoeident  Report  Rear  End 
CoUisiaa  of  IMetra-Dada  Transportation 
AdministraMaa  Trains  Nos.  172-171  and  141- 
142. 

2.  ReconunandaOonM:  to  tbe  Asserican 
PuUtc  Tranait  AaaodatJan  and  the  Urfoaa 
Mass  TraosporUtian  Aikninistration  on 
Alcohol  and  Dn^  Usa  on  Rail  Rapid  TransU 
Systems. 

3.  Petition  for  Reconsideration:  Capsizing 
of  the  UninsiMcted  Vessel  M/V  SCTTANIC 
on  the  Tennessee  River  near  Huntsville, 
Alabama. 

4.  Highway  Acddeat  Report  Multiple 
Vehicle  ColBstaa  and  Ptaa.  U.S.  13  near  Saow 
Hill.  North  Carolina. 

5.  Opimion  and  Order  Administrator  v. 
Chaffin  Docket  SB-e859c  dlspoaltion  of  the 
Administrator's  appeal 

6.  Opinion  and  Order  Administiator  v. 
Goei.  Docket  SE-flSOO:  dUpositk>n  of  the 
Administrator's  appeal 

PON  MORS  MP0NMAT10N  CONTACT: 
H.  Ray  Smidi.  (202)  382-6525. 
RRaySmitfa. 

Federal  Register  Liaison  Officer. 
)une  27, 1986. 

(FR  Doc.  88-17061  Filed  7-25-88;  2:36  pm] 
aaisM  COOS  7SSS-01-M 


NUCLEAR  RSOULATORV  COMMISSION 

date:  Weeks  of  July  28.  August  4. 11, 
and  18. 1986. 

MACS:  Commiasioners'  Conference 
Room.  1717  H  Street.  NW.,  Washington. 
DC. 

status:  Open  and  Qosed. 


MATTERS  TO  BE  CONSIDERED: 
Waekof)uly2S 

Wednesday,  July  30 

2.-00  pjn. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  &  6) 

Thursday,  July  31 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Final  Revision  of  10  CFR  Part  35 
"Medical  Use  of  Byproduct  Material" 

b.  Emergency  Planning — Medical  Services 
(Tentative) 

c.  Aamodt  Application  for  Reimbursement 
for  Participation  in  the  TMI-1  Restart 
Proceeding  (Tentative) 

Week  of  August  4 

Tentative 
Tuesday,  August  5 
lOM  a.m. 


Quarterly  Source  Term  Briefing  and 
Programs  Initiated  by  Other  Countries 
Related  to  Meltdown  and  Radiological 
Releases  (Public  Meeting) 
2.-00  p.m. 
Briefing  on  Engineering  Research  Program 
(Public  Meeting) 

Wednesday,  August  8 

11:00  a.ni. 
Afiinnation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  August  11 

Tentative 
Thursday,  August  14 

3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

We^  of  August  II 

Tentative 
No  Commission  Meetings 


AOOmONAL  IMTORMATION:  AfBrmstioO 
of  "Diablo  Canyon  Reracking  and  Coiul 
Injunction"  (Public  Meeting)  was  held 
on  July  21. 

Affirmation  of  "Certified  Question  in 
TMI-2  Leak  Rate  FaUincation  Hearing" 
and  "Review  of  ALAB-836  (In  die 
Matter  of  Philadelphia  Electric 
Company)"  (Public  Meeting)  was  held 
on  Jidy  24. 

To  verify  the  status  of  meetings  call 
(recording)— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 
information:  Robert  McOsker  (202) 
634-1410. 

Dated:  July  24. 1986. 
Robert  B.  McOsker. 

Office  of  the  Secretary. 

(FR  Doa  86-17118  Filed  7-25-86:  3:58  pm] 
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Part  II 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Parts  1,  3,  5,  6,  7,  9,  13,  14,  15, 

19,  34,  43,  46,  52,  and  53 

Federal  Acquisition  Regulation;  Final  rule 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4S  CFR  Parts  1.  3,  5,  6, 7, 9, 13, 14, 15. 
19,  34, 43, 46, 52.  and  53 

(Federal  AequMtion  Circular  •4-ltl 

Federal  Acquisition  Regulation 

AGENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(CSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Final  rule. 


r.  Federal  Acquisition  Circular 
(FAC)  84-18  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  following:  OFPP  Policy 
Letter  8&-1;  Implementation  of  18  U.S.C. 
218  and  E.0. 12448  regarding  Voiding 
and  Rescinding  Contracts;  Format  for 
Electronic  Transmission  of  CBD 
Announcement  (Numbered  Note  83); 
Prospective  Construction  Contractors; 
Threshold  on  Make-or-Buy  Decisions; 
Access  to  Contractor's  Records;  Waiver 
of  Subcontractor  Cost  or  Pricing  Data; 
Integrity  of  Unit  Prices;  Inspection 
Clause  for  R&D  Contracts  (Short  Form); 
Correction  of  FAR  52.246-12.  Inspection 
of  Construction;  CanceQation  of  SF  36. 
Continuation  Sheet;  and  Editorial 
Corrections.  The  List  of  Basic 
Agreements  Available  for  Use  by 
Executive  Agencies  is  included  as  an 
information  item. 

FAC  84-10  was  published  in  the 
Federal  Register  on  July  3. 1966  (SO  FR 
27560).  as  an  interim  nde.  As  a  result  of 
subsequent  public  comments  received 
both  in  writing  and  orally  at  a  public 
meeting  held  on  September  10, 1985,  the 
covwage  on  Item  II  of  FAC  84-10. 
Integrity  of  Unit  Prices,  required  by  Pub. 
L  98-525  and  Pub.  L  98-577.  was 
revised  and  is  hereby  published  as  a 
final  rule.  Item  I  of  FAC  84-10.  Planning 
for  Future  Competition.  Item  IV  of  FAC 
84-10.  Small  Business  Subcontracting 
Policy,  and  Item  V  of  FAC  84-10. 
Definition  of  Major  System,  are  hereby 
adopted  as  final  rules  without  change. 

FAC  84-11  was  published  in  the 
Federal  Register  on  August  30. 1985  (50 
FR  35474),  as  an  interim  rule.  Item  I  of 
FAC  84-11,  Unreasonable  Restrictions 
on  Subcontractor  Sales,  is  hereby 
adopted  as  a  final  rule  without  change. 

cmcnvK  DATK  July  30. 1986. 

POR  FURTHCII  INrORMAnON  CONTACT: 

Margaret  A.  Willis.  FAR  Secretariat, 


Room  4041.  GS  Building,  Washington. 
DC  20405,  Telephone  (202)  523-4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Defense  Acquisition  Regulatory 
Council  and  the  Civilian  Agency 
Acquisition  Council  published  as  an 
interim  rule  several  revisions  to  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  the  requirements  of  Pub.  L. 
98-525  and  Pub.  L.  96-577  with  regard  to 
integrity  of  unit  prices.  These  revisions 
appeared  in  the  Federal  Registar  on  |uly 
3. 1985,  as  Item  II  of  FAC  84-ia  This 
notice  requested  public  comments  on 
the  interim  rule  by  August  2, 1985.  All 
conunents  received  were  considered  in 
the  development  of  the  fmal  nde. 
including  those  received  at  a  public 
meeting  held  on  September  10, 198S. 

B.  Public  Conunents 

FAC  84-18,  Items  I  through  XI  (except 
Items  II  6r  VIII).  Public  comments  have 
not  been  solicited  with  respect  to  the 
revisions  in  FAC  84-18  since  such 
revisions  either  (a)  do  not  alter  the 
substantive  meaning  of  any  coverage  in 
the  FAR  having  a  significant  impact  on 
contractors  or  offerors,  or  (b)  do  not 
have  a  significant  effect  beyond  agency 
internal  operating  procedures. 

FAC  84-18,  Item  II.  Implementation  of 
18  U.S.C.  218  and  E.0. 12448  regarding 
Voiding  and  Rescinding  Contracts.  On 
May  31. 1965.  a  notice  of  proposed  rule 
was  published  in  the  Federal  Register 
(50  FR  23157).  The  Defense  Acquisition 
Regulatory  Council  and  the  Civilian 
Agency  Acquisition  Council  have 
considered  the  public  comments 
solicited. 

FAC  84-18,  Item  VIII.  Integrity  of  Unit 
Prices.  Having  considered  all  of  the 
comments  provided,  the  Coimcils  have 
revised  the  coverage  on  integrity  of  unit 
prices,  as  follows: 

1.  Deleted  the  requirement  to  flow 
down  paragraph  (b)  of  the  clause  at 
52.215-26. 

2.  Modified  language  in  the  first 
sentence  at  S2.215-26(a)  to  clarify  how 
costs  shall  be  distributed. 

3.  Added  a  last  sentence  at  52.215- 
26(a)  that  addresses  the  submission  of 
cost  or  pricing  data  not  otherwise 
required  by  law  or  regulation. 

C.  Paperwork  Reduction  Act 

FAC  84-18,  Items  I  through  XI  (except 
Item  VIII).  The  Paperwoiic  Reduction 
Act  does  not  apply  because  these  final 
rules  do  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U3.C 
3501.  et  seq. 


UM  I 


FAC  84-18.  Item  VIII.  Integrity  of  Unit 
Prices,  was  initially  issued  as  an  interim 
rule  on  July  31. 1965.  The  information 
collection  requirements  contained  in  this 
n^  have  been  approved  by  the  Office 
of  Management  and  Budget  as  required 
by  44  U.S.C.  3501.  et  seq.  and  have  been 
assigned  clearance  number  9000-0080. 

D.  Ragvlatory  Flexibility  Act 

FAC 84-18.  Items  I  through  XI  (except 
Items  Hand  VIII).  Analyses  of  these 
revisions  indicate  that  they  are  not 
"significant  revisions"  as  defined  in 
FAR  1.501-1.  i.e.,  they  do  not  alter  the 
substantive  meaning  of  any  coverage  in 
the  FAR  having  a  signficant  cost  or 
administrative  impact  on  contractors  or 
offerors,  or  a  significant  efiect  beyond 
the  infernal  operating  procedures  of  the 
issuing  agencies.  Accordingly,  and 
consistent  with  section  1212  of  Pub.  L. 
96-525  and  section  302  of  Pub.  L  98-577 
pertaining  to  publication  of  proposed 
regulations  (as  implemented  in  FAR 
Subpart  1.5,  Agency  and  Public 
Participation),  solicitation  of  agency  and 
public  views  on  these  revisions  is  not 
required.  Since  such  solicitation  is  not 
required,  the  Regulatory  Flexibility  Act 
{Pub.  L  96-354)  does  not  apply. 

FAC  84-18,  Item  II,  Implementation  of 
18  U.S.C.  218  and  E.0. 12448  Regarding 
Voiding  and  Rescinding  Contracts.  This 
revision  appears  not  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  very  few  contracts  are  voided 
and  rescinded  by  the  Government. 

FAC  84-18.  Item  VIII,  Integrity  of  Unit 
Prices.  This  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regxdatory  Flexibility  Act  (5 
U.S.C.  601.  et  seq.)  because  (a)  the 
coverage  applies  only  with  respect  to 
contracts  negotiated  without  full  and 
open  competition  or  without  adequate 
competition,  (b)  the  first  requirement 
provides  instructions  regarding  cost 
distribution  within  a  contract  to  avoid 
unit  price  distortions  and  is  not 
considered  burdensome,  and  (c)  the 
requirement  to  identify  items  of  supply 
which  the  contractor  will  not 
manufacture  involves  data  which  small 
businesses  must  identify  in  connection 
with  some  small  business  set-asides  and 
is  therefore  not  unusual  or  difficult  for 
them. 

List  of  SubjecU  in  48  CFR  Parts  1. 3. 5, 6, 
7. 9. 13.  M.  IS.  19. 34. 43. 46. 52.  and  S3 

Government  procurement. 


Dated;  )uly  11. 1986. 
Lstvranoa  |.  Rixzi, 

Director,  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

Federal  Acquisition  Circular 

[Number  84-18) 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  84-18  is  effective  July  30. 1986. 
John  L  Kendig. 

Acting  Deputy  Assistant  Secretary  of  Defense 
for  Procurement. 

Terence  C  Golden. 

Administrator, 

|uly  8. 1986. 

S.  |.  Evans. 

Assistant  Administrator  for  Procurement 

Federal  Acquisition  Circular  (FAC) 
84-18  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below. 

Item  I— OFPP  Policy  Letter  85-1 

FAR  1.101  and  1.102  are  revised  to 
state  that  the  FAR  system  does  not 
include  internal  agency  guidance  as 
described  in  1.301(a)(2)  and  that  the 
FAR  system  is  in  accordance  with  OFPP 
Policy  Letter  85-1. 

item  II— Implementation  of  18  U.S.C  218 
and  E.0. 12448  Regarding  Voiding  and 
Rescinding  Contracts 

Subpart  3.7.  Voiding  and  Rescinding 
Contracts,  has  been  added  to  Part  3, 
Improper  Business  Practices  and 
Personal  Conflicts  of  Interest,  in  order  to 
implement  the  E.O.  and  18  U.S.C.  218, 
and  to  prescribe  policies  and  procedures 
pertaining  to  the  voiding  and  rescinding 
of  those  contracts  within  the  coverage  of 
18  U.S.C.  218. 

Item  III — Format  for  Electronic 
Transmission  of  CBD  Announcement 
(Numbered  Note  83) 

FAR  5.101,  5.201.  5.207  and  5.302  are 
revised  to  prescribe  the  use  of  a  new 
single  standardized  format  development 
by  the  Department  of  Commerce  for 
procurement  synopses  published  in  the 
Commerce  Business  Daily. 

Item  rv — Prospective  Construction 
Contractors 

FAR  9.104-1  (g)  and  9.105-1  are  revised 
by  an  editorial  change  go  give  specific 
recognition  to  performance  evaluation 
reports  and  complete  the  linkage  to  FAR 
36.201. 


Item  V— Threshold  on  Make-or-Buy 
Decisions 

FAR  15.704  is  revised  in  the  last 
sentence  to  include,  in  a  make-or-buy 
program,  items  or  work  efforts  estimated 
to  cost  less  than  1  percent  of  the  total 
estimated  contract  price  or  any 
minimum  dollar  set  by  the  agency, 
whichever  is  less.  This  change  is  made 
to  correct  an  inadvertent  rewording 
during  development  of  the  FAR  so  that 
appropriate  management  surveillance  of 
contractor  decisionmaking  which  was  in 
place  over  many  years  for  defense 
systems  will  not  be  curtailed. 

Item  VI — ^Access  to  Contractor's  Records 

FAR  15.804-6(e),  15.805-5(d).  (e),  and 
(h)  are  revised  to  clarify  internal 
procedures  to  be  used  when  cost  or 
pricing  data  is  deficient  or  when  the 
contractor  denies  access  to  cost  or 
pricing  data  or  records  essential  to  the 
review  of  a  proposal. 

Item  VII — Waiver  of  Subcontractor  Cost 
or  Pricing  Data 

FAR  15.806(b)  is  revised  to  add  a 
cross-reference  citation  to  15.804-3(i)  to 
clarify  that  subcontractor  cost  or  pricing 
data  may  be  waived  by  following  the 
procedure  at  the  latter  citation. 

Item  Vm— Integrity  of  Unit  Prices 

The  interim  coverage  relating  to  FAR 
15.812,  Unit  prices,  and  the  clause  at 
52.215-26.  Integrity  of  Unit  Prices,  was 
revised  in  response  to  public  comments 
and  is  published  as  a  final  rule 

a.  Deletion  of  the  requirement  to  flow 
down  paragraph  (b)  of  the  clause  at 
52.215-26. 

b.  Modification  of  the  first  sentence  of 
52.215-26(a)  to  clarify  how  costs  shall 
distributed. 

c.  Addition  of  language  to  52.215-26(a) 
that  addresses  the  submission  of  cost  or 
pricing  data  not  otherwise  required  by 
law  or  regulation. 

Item  IX — ^Inspection  Clause  for  R&D 
ContracU  (Short  Form) 

FAR  46.309  is  revised  to  require  that 
the  contract  clause  at  52.246-9. 
Inspection  of  Research  and 
Development  (Short  Form),  be  used  in 
research  and  development  contracts 
when  the  longer  inspection  clauses  are 
not  used.  In  effect  the  revision 
reinstates  the  clause  usage  requirements 
of  the  Defense  Acquisition  Regulation 
and  the  Federal  Procurement 
Regulations.  A  related  change  is  made 
with  respect  to  the  clause's  preface  in 
52.246-9. 


Item  X— Cofrection  of  FAR  52.248-12, 
Inspection  of  Construction 

FAR  52246-12  is  revised  to  clarify  the 
meaning  of  paragraph  (b)  of  the  clause. 

Item  XI— Cancellation  of  SF  38. 
Continuation  Sheet 

FAR  13.107. 14.201-2, 43.301. 53.106. 
53.110.  53.214.  53.215-1.  and  53.301-36 
are  revised  to  change  references  fit>m 
Standard  Form  36  to  Optional  Form  336. 

Item  Xn — List  of  Basic  Agreements 
Available  for  Use  by  Executive 
Agencies 

As  specified  in  FAR  35J)15(b)(2), 
agencies  are  encouraged  to  use  basic 
agreements  of  other  agencies  to  promote 
uniformity  and  consistency  in  dealing 
with  educational  institutions  and 
nonprofit  organizations  in  the 
acquisition  of  research  and  development 
(R&D).  The  attached  list  of  institutions 
and  organizations  that  have  entered  into 
basic  agreements  pertaining  to  R&D 
with  executive  agencies  (Appendix  A)  is 
included  as  an  information  item  to 
contracting  officers.  Each  institution  is 
listed  alphabetically  together  with  a 
code  number  that  identifies  the  agency 
concerned.  Agency  contact  points  that 
may  be  used  to  obtain  copies  of  and 
information  concerning  the  current 
applicability  of  the  various  basic 
agreements  (Appendix  B)  is  also 
included  as  an  information  item. 

XIII— Editorial  Corrections 

FAR  5.202(a)(2)  and  FAR  6.102(d)(2) 
are  revised  to  make  corrections  to  the 
FAR  Competition  in  Contracting  Act 
coverage. 

Therefore,  48  CFR  Part  1.  3,  5.  6.  7.  9. 
13. 14. 15. 19.  34.  43.  46.  52,  and  53  are 
amended  as  set  forth  below. 

The  interim  rule  (FAC  84-10) 
amending  Parts  7. 19.  and  34  and 
sections  52.215-26  and  52.219-8.  which 
was  published  at  50  FR  27560.  July  3. 
1985.  and  the  interim  rule  (FAC  84-11) 
amending  Part  3  and  section  52.203-6, 
which  was  published  at  50  FR  35474, 
Aug.  30, 1985.  {u«  adopted  as  final  rules 
without  change. 

1.  The  autiiority  citation  for  48  CFR 
Parts  1.  3.  5.  6.  7, 9. 13. 14. 15. 19.  34.  43. 
46.  52.  and  S3  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C 
Chapter  137:  and  42  U.S.C  2453(c). 
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PART  1-FEDCRAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  Section  1.101  is  amended  by 
revising  the  last  ssoteace  lo  read  as 
follows: 

1.101  Purpose. 

•  •  •  The  FAR  System  does  not 
include  internal  agency  guidance  of  the 
type  described  in  1.301(a)(2). 

3.  Section  1.102  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

1.102  Autttorily. 

(a)  The  development  of  the  FAR 
System  is  in  accordance  with  the 
requirements  of  the  Office  of  Federal 
Procurement  Policy  (OFPP)  Act  of  1974 
(Pub.  L  93-400).  as  amended  by  Pub.  L 
96-83,  and  OFPP  Policy  Letter  85-1. 
Federal  Acquisition  Regulations  System, 
dated  August  19, 1985. 

4.  Section  1.105  is  amended  by  adding, 
in  numerical  order,  FAR  segments  and 
corresponding  0MB  Control  Niunbers  to 
read  as  follows: 

1.105    0M8  Approval  under  the  Paperwork 
Reduction  Act 

uMB  OOfWW  No. 


1S.S12-1M 

52^15-ae.— _ 


9000-ooeo 

9000-ooao 


PART  3— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

5.  Part  3  is  amended  by  adding  a  new 
Subpart  3.7,  consisting  of  sections  3.700 
through  3.705,  to  read  as  follows: 

Subpart  3.7— Voidino  and  Rescinding 
Contracts 

Sec. 

3.700  Scope  of  subpart. 

3.701  Purpose. 

3.702  Definition. 

3.703  Authority. 

3.704  Policy. 

3.705  Procedures. 

Authority:  40  U.S.C.  486(c):  Chapter  137. 10 
use.:  and  42  U.S.C.  2453(c). 

Subpart  3.7— Voiding  and  Rescinding 
Contracts 

3.700    Scope  of  sutipart 

(a)  This  subpart  prescribes 
Govemmentwide  policies  and 


procedures  for  exercising  discretionary 
authority  to  declare  void  and  rescind 
contracts  in  relation  to  which  there  has 
been  a  final  conviction  for  bribery, 
conflict  of  interest,  or  similar 
misconduct,  and  to  recover  the  amounts 
expended  and  property  transferred 
therefor. 

(b)  This  subpart  does  not  prescribe 
policies  or  procedures  for,  or  govern  the 
exercise  of,  any  other  remedy  available 
to  the  Government  with  respect  to  such 
contracts,  including  but  not  limited  to. 
the  common  law  right  of  avoidance, 
rescission,  or  cancellation. 

3.701  Purpose. 

This  subpart  provides  a  means  to— 

(a)  Provide  the  Government  with  an 
administrative  remedy  with  respect  to 
contracts  in  relation  to  which  there  has 
been  a  final  conviction  for  bribery, 
conflict  of  interest,  or  similar 
misconduct;  and 

(b)  Deter  similar  misconduct  in  the 
future  by  those  who  are  involved  in  the 
award,  performance,  and  administration 
of  Government  contracts. 

3.702  Definition. 

"Final  conviction"  means  a 
conviction,  whether  entered  on  a  verdict 
or  plea,  including  a  plea  of  nolo 
contendere,  for  which  sentence  has  been 
imposed. 

3.703  AuttwrHy. 

Section  1(e)  of  Pub.  L  87-649, 18 
U.S.C.  218  ("the  Act"),  empowers  the 
President  or  the  heads  of  executive 
agencies  acting  under  regulations 
prescribed  by  the  President  to  declare 
void  and  rescind  contracts  and  other 
transactions  enumerated  in  the  Act,  in 
relation  to  which  there  has  been  a  final 
conviction  for  bribery,  conflict  of 
interest  or  any  other  violation  of 
Chapter  11  of  Title  18  of  the  United 
States  Code  (18  U.S.C.  201-224). 
Executive  Order  12448,  November  4, 
1983.  delegates  the  President's  authority 
under  the  Act  to  the  heads  of  the 
executive  agencies  and  military 
departments. 

3.704  PoHcy. 

(a)  In  cases  in  which  there  is  a  final 
conviction  for  any  violation  of  18  U.S.C 
201-224  involving  or  relating  to 
contracts  awarded  by  an  agency,  the 
agency  head  or  designee  shall  consider 
the  facts  available  and.  if  appropriate, 
may  declare  void  and  rescind  contracts, 
and  recover  the  amounts  expended  and 
property  transferred  by  the  agency  in 
accordance  with  the  policies  and 
procedures  of  this  subpart. 


(b)  Since  a  final  conviction  under  18 
U.S.C.  201-224  relating  to  a  contract  also 
may  iustify  the  conclusion  that  the  party 
involved  is  not  presently  responsible, 
the  agency  should  consider  initiating 
debarment  proceedings  in  accordance 
with  FAR  Subpart  9.4,  Debarment 
Suspension,  and  Ineligibility,  if 
debarment  has  not  been  initiated  or  is 
not  in  effect  at  the  time  the  final 
conviction  is  entered. 

3.70S    Procedures. 

(a)  Reporting.  The  facts  concerning 
any  final  conviction  for  any  violation  of 
18  U.S.C.  201-224  involving  or  relating  to 
agency  contracts  shall  be  reported 
promptly  to  the  agency  head  or  designee 
for  that  official's  consideration.  The 
agency  head  or  designee  shall  promptly 
notify  the  Civil  Division,  Department  of 
Justice,  that  an  action  is  being 
considered  under  this  subpart. 

(b)  Decision.  Following  an  assessment 
of  the  facts,  the  agency  head  or  designee 
may  declare  void  and  rescind  contracts 
with  respect  to  which  a  final  conviction 
has  been  entered,  and  recover  the 
amounts  expended  and  the  property 
transferred  by  the  agency  under  the 
terms  of  the  contracts  involved. 

(c)  Decision-making  process.  Agency 
procedures  governing  the  voiding  and 
rescinding  decision-making  process 
shall  be  as  informal  as  is  practicable, 
consistent  with  the  principles  of 
fundamental  fairness.  As  a  minimum, 
however,  agencies  shall  provide  the 
following: 

(1)  A  notice  of  the  proposed  action  to 
declare  void  and  rescind  the  contract 
shall  be  made  in  writing  and  sent  by 
certified  mail,  return  receipt  requested. 

(2)  A  thirty  calendar  day  period  after 
receipt  of  the  notice,  for  the  contractor 
to  submit  pertinent  information  before 
any  final  decision  Is  made. 

(3)  Upon  request  made  within  the 
period  for  submission  of  pertinent 
information,  an  opportunity  shall  be 
afforded  for  a  hearing  at  which 
witnesses  may  be  presented,  and  any 
witness  the  agency  presents  may  be 
confronted.  However,  no  inquiry  shall 
be  made  regarding  the  validity  of  the 
conviction. 

(4)  If  the  agency  head  or  designee 
decides  to  declare  void  and  rescind  the 
contracts  involved,  that  official  shall 
issue  a  written  decision  which — 

(i)  States  that  determination; 

(ii)  Reflects  consideration  of  the  fair 
value  of  any  tangible  benefits  received 
and  retained  by  the  agency;  and 


(iii)  States  the  amount  due.  and  the 
property  to  be  returned,  to  the  agency. 

(d)  Notice  of  proposed  aciioa.  The 
notice  of  the  proposed  action,  as  a 
minimum  shall — 

(1)  Advise  that  consideration  is  being 
given  to  declaring  void  and  rescinding 
contracts  awarded  by  the  agency,  and 
recovering  the  amounts  expended  and 
property  transferred  therefor,  under  the 
provisions  of  18  U.S.C  218: 

(2)  Spccifkany  identify  the  contracts 
affected  by  the  action; 

(3)  Specifically  identify  the  final 
conviction  upon  which  the  action  is 
based: 

(4)  State  the  amounts  expended  and 
property  transferred  under  each  of  the 
contracts  involved,  and  the  money  and 
the  property  demanded  to  be  returned; 

(5)  Identify  any  tangible  benefits 
received  and  retained  by  the  agency 
imder  the  contract  and  the  vahie  of 
those  benefits,  as  caiculatsd  by  die 
agency; 

(6)  Advise  that  pertinent  information 
may  be  submitted  within  30  calendar 
days  after  receipt  of  the  notice,  and  that 
if  requested  witUn  that  time,  a  hearing 
shall  be  held  at  which  witnesses  may  be 
presented  and  any  witness  the  agency 
presents  may  be  confronted;  and 

(7)  Advise  that  action  shall  be  taken 
only  after  the  agency  head  or  designee 
issues  a  final  written  decision  on  the 
proposed  action. 

(e)  Fiaal  agency  decisioo.  The  final 
ageacy  decision  shall  be  based  oa  die 
infonnation  available  to  the  agency 
head  or  designee,  inchiding  any 
pertinent  information  submitted  or.  if  a 
hearing  was  held,  presented  at  the 
hearing.  If  the  agency  decision  declares 
void  aad  rescinds  the  contract  the  final 
decision  shall  specify  the  amoiuts  due 
and  property  to  be  returned  to  the 
agency,  and  reflect  consideration  of  the 
fair  value  of  any  tangible  benefits 
received  and  retained  by  the  agency. 
Notice  of  the  decision  shall  be  sent 
promptly  by  certified  mail,  return  receipt 
requested.  Rescission  of  contracts  under 
the  authority  of  the  Act  and  demand  for 
recovery  of  the  amounts  expended  and 
property  transferred  therefor,  is  not  a 
daim  within  the  meaning  of  the 
Contract  Disputes  Act  of  1978  (CDA).  41 
U.8.a  601-613.  or  Part  33.  Therefore,  the 
procedures  required  by  the  CDA  and  the 
FAR  for  the  issuance  of  a  fined 
contracting  officer  decision  are  not 
applicable  to  final  agency  decisions 
under  this  subpart  and  shall  not  be 
followed. 


PART  5— PUBUCIZ1N6  CONTRACT 
ACTIONS 

6.  Section  5.101  is  amended  by  adAng 
introductory  text  to  read  as  follows; 

S.101    Mstwds  d  iWesunliitlng 
InlomMtea 

The  Commerce  Business  Daily  (CBD) 
is  the  public  notification  media  by  which 
U.S.  Government  agencies  identify 
proposed  contract  actions  and  contract 
awards.  The  CBD  is  published  in  five  or 
six  daily  editions  weeldy,  as  necessary. 
***** 

7.  Section  5.201  is  amended  by 
revising  paragraph  (d)  to  read  as 

follows: 

5.201    QeneraL 

*        *        *        *        • 

(d)  Subcriptioiis  to  Ifae  CBD  imist  be 
placed  with  the  Saperinteadent  of 
Docoments.  Govenment  Printteg  Office, 
Washi^ton.  DC  20402  (TeL  202-783- 
3238). 

SJMn   [Amended] 

&  Section  5.202  is  amoided  by 
removing  in  paragraph  (a)(2)  the  words 
"(a)  (see  also  S.Z^b))". 

9.  Section  5.205  is  amended  by  adcfing 
paragraph  (b)  to  read  as  follows: 


S.206 


sRuaHona. 


UM  I 


(b)  General  notices  and 
announcements.  General  notices  and 
announcements  of  such  matters  as 
business  fairs,  pre-bid/pre-proposal 
conferences,  meetings,  availability  of 
draft  solicitations  or  draft  specifications 
for  review,  eta.  which  are  to  be 
published  in  die  CBD  shall  be 
transmitted  in  accordance  widi  5.207(a). 
Contracting  officers  shall  prepare 
general  announcement  in  the  following 
format: 

(1)  General  Use  conventional  typing, 
with  upper  and  lower  case  letters, 
standard  punctuation,  and  commonly 
used  abbreviations. 

(2)  Spociag.  Begin  lines  in  the  text 
except  paragr^h  beginnings,  flush  with 
the  left  margin.  Use  double-spaced  Itaes. 
Begin  paragraphs  five  spaces  from  the 
left  margin. 

(3)  Contracting  office  and  address. 
B^pn  die  name,  address,  and  telephone 
number  of  the  contracting  office  on  the 
first  line  of  the  text.  Do  not  abbreviate 
except  for  names  of  states.  The  address 
shall  include  an  attention  phrase  that 
identifies  die  person(s)  to  contact  for 
further  information. 

(4)  Description  of  the  matter  being 
announced.  Include  a  clear,  complete 


description  of  the  matter  to  be 
published. 

•        *        *        •        • 

10.  Section  5.207  is  amended  by 
revising  paragraphs  (a)  and  (b);  by 
redesignating  paragraphs  (c),  [di.  and  (e) 
as  (d),  (e).  and  [ff,  by  adding  a  new 
paragraph  (c):  by  redesignating 
paragraph  (f)  as  (g)  and  revising  the 
inU-oductory  text  of  new  (g)(1)  and  (g)t2): 
and  by  adding  in  numerical  order  in 
paragraph  (g)(2)  the  code  "60"  and  the 
corresponding  description  Tiber  optics 
materials"  as  follows: 


5.207 

synopasa 

(a)  Transmittal.  Contracting  officers 
shall  transmit  synopses  of  actions 
identified  under  section  5.101  to  the 
Commerce  Business  Daily  by  die  most 
expeditioas  and  reliable  means 
available.  Therefore,  synopses  should 
be  transmitted  by  electronic  means 
whenever  feasible.  Synopses 
t^conunuaicated  via  the  AUTOOIN 
network  shall  be  addressed  to 
RUCHODY.  Synopses 
telecommunicated  via  a  TTY 
(Teletypewriter)  using  commercial 
faciHties  and  networkJs  shall  be 
addressed  to  62875619.  WThen  electronic 
transmission  is  not  feasible,  then 
synopses  should  be  sent  to  the  CBD  via 
mail  or  related  i^ysical  delivery  of  hard 
copy  and  should  be  addressed  to: 

U.S.  Department  of  Commerce. 
Commerce  Business  Daily. 
P.O.  Box  5090. 
Chicago,  B.  60680 

(b)  Style  ondfonnaL  The  contracting 
officer  sImU  prepare  the  synopsis  in  the 
following  style  and  format 

(1)  General.  Format  for  hard  copy 
s3mopses  shall  employ  conventional 
typing  with  opper  and  lower  case 
letters,  standard  punctuation,  and 
commonly  used  abbreviations.  Hard 
copy  and  telecommunicated  sjmopses 
should  follow  identical  sequence  and 
form  although  the  typing  style  is 
different  for  telecommunicated 
synopses. 

(2)  Spacing.  Begin  each  line  flush  left 
and  use  double-spaced  lines.  If  more 
than  one  synopsis  is  to  be  sent  at  one 
time,  separate  each  entry  by  four  Une 
spaces,  then  begin  each  new  synopsis 
with  the  nrnnber  1. 

f3)  Abbreviations.  Minimize 
abbreviations  or  acronyms  to  the  extent 
possible  except  for  the  commonly 
recognized  two  letter  State 
abbreviations. 

(4)  Standard  format.  Contracting 
officers  shall  prepare  each  synopsis  in 
the  following  format  Precede  each 
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UM  I 


foimat  item  with  the  number  of  the  item 
followed  by  a  period  (e.g.,  1.).  Leave  two 
spaces  following  the  period  after  the 
item  number  before  beginning  the  entry. 
Begin  a  new  line  of  text  for  each  format 
item.  Each  synopsis  shall  include  all  17 
format  items.  When  a  format  item  is 
inapplicable,  specify  "N/A"  two  spaces 
following  the  period  after  the  item 
number.  Do  not  include  the  format  item 
tide. 

FORMA  T  ITEM  and  Explanation/ 
Description  of  Entry 

1.  ACTION  CODE 

(A  single  alphalietic  letter  denoting  the 
specific  action  related  in  the  synopsis. 
Choices  are  limited  to  the  following: 
P=Pre8olicitation  Notice/Procurement; 
A  =  Award  announcement: 
M=Modification  of  a  previously 
announced  procurement  action  (a 
correction  to  a  previous  CBD 
announcement);  R  =  Sources  Sought 
(inuiudcs  A-76  services  and  architect- 
engineer  contracts);  F= Foreign 
procurement  announcement  or  tender.) 

2.  DATE 

(Date  on  which  the  synopsis  is  transmitted 
to  the  CBD  for  publication.  Use  a  four 
digit  number  indicating  month  in  two 
digits  and  date  in  two  digits  (MMDD).  All 
four  spaces  must  t>e  used  with  preceding 
0  for  months  January  thru  September. 
Format:  0225  for  February  2S.) 

3.  YEAR 

(Two  numeric  digits  denoting  the  calendar 
year  of  the  synopsis.  Format  85  for  1985.) 

4.  FEDERAL  1^4FORMATION  PROCESSING 

STANDARD  (RPS)  NUMBER 
(Agency  code  number  identifying  the 
sending  agency.  Normally  a  four  or  five 
character  field.  Usually  numeric,  but  may 
contain  one  or  more  alphabetic 
characters.  Reference  is  FIPS  96 
pubUcation  by  the  National  Bureau  of 
Standards  which  identifies  Federal 
Agencies  and  related  organizations.) 

5.  CONTRACTING  OFFICE  ZIP  CODE 
(The  geographic  zip  code  for  the 

contracting  office.  Up  to  nine  characters 
may  be  entered.  When  using  a  nine  digit 
sip  code,  separate  the  first  five  digits  and 
last  four  digits  writh  a  dash.  Format: 
00000-0000.) 

e.  CLASSmCATION  CODE 
(Service  or  supply  code  number  see 
5.207(g).  Each  synopsis  should  classify 
the  services  or  supplies  under  one 
grouping.  If  the  action  is  for  a  multiplicity 
of  goods  and /or  services,  the  preparer 
should  group  the  action  under  the 
category  best  defining  the  overall 
acquisition  twsed  upon  value.) 

7.  CONTRACTING  OFHCE  ADDRESS 
(The  complete  name  and  address  of  the 
contracting  office.  Field  length  is  open, 
but  generally  not  expected  to  exceed  90 
alpha-numeric  characters.) 

8.SUB)ECT 
(Insert  classification  code  for  ITEM  6,  and 
a  brief  title  description  of  services, 
supplies,  or  project  required  by  the 
agency.  This  will  appear  in  the  CBD  as 
the  bold  faced  title  in  the  first  line  of  the 
description.) 


9.  PROPOSED  S0UCITAT10N  NUVfflER 
(Agency  number  for  control,  tracking. 

identification.  For  solicitations:  if  not  a 

solicitation,  enter  N/A.) 
la  OPENING/CLOSING  RESPONSE  DATE 
(For  solicitations:  if  not  a  solicitation,  enter 

N/A  Issuing  agency  deadline  for  receipt 

of  bids,  proposals  or  responses.  Use  a  six 

digit  date.  Format:  MMDDYY. 

Explanation  may  appear  in  text  of 

synopsis  in  Item  17.) 

11.  CONTACT  POINT/CONTRACTING 

OFFICER 
(Include  name  and  telephone  number  of 
contact.  Also  include  name  and 
telephone  number  of  contracting  officer  if 
different.  This  will  appear  as  the  first 
item  of  infonnation  in  the  published 
entry.  This  entry  may  be  alpha-numeric 
and  up  to  320  character  blocks  in  length.) 

12.  CONTRACT  AWARD  AND 

SOUCITATION  NUMBER 
(For  awards:  if  not  an  award,  enter  N/A. 
The  award,  solicitation  or  project 
reference  number  assigned  by  the  agency 
to  provide  a  reference  for  bidders/ 
subcontractors.  Seventy-two  blocks 
available  for  alpha-numeric  entries  plus 
slashed  and  dashes.) 

13.  CONTRACT  AWARD  DOLLAR 

AMOUNT 
(For  awards:  if  not  an  award,  enter  N/A.  A 
ten  digit  numeric  field.  Enter  whole 
dollars  only.  Output  will  be  preceded  by 
a  dollar  sign  ($).) 

14.  CONTRACT  LINE  ITEM  NUMBER 
(For  awards — as  desired;  if  not  an  award, 

enter  N/A.  The  alpha-numeric  field  with 
dashes  and  slashes  may  not  exceed  32 
spaces.  If  sufficient  space  is  not 
available,  enter  N/A  and  insert  the 
contract  line  item  number(s)  in  formal 
item  17.) 

15.  CONTRACT  AWARD  DATE 

(For  awards:  if  not  an  award,  enter  N/A.  A 
six  digit  entry  showing  the  date  the 
award  is  made  or  the  contract  let 
Format:  MMDDYY.) 

16.  CONTRACTOR 

(For  awards:  if  not  an  award,  enter  N/A. 
Name  and  address  of  successful  offeror. 
Ninety  character  spaces  allowed  for  full 
identification.) 

17.  DESCRIPTION 

(This  block  of  space  is  open  ended  for 
entry  of  the  substantive  description  of 
the  contract  action.  Suggested  sequence 
of  content  and  items  for  inclusion  in  a 
solicitation  synopsis  are  contained  in 
5.207(c)  below.  (See  5.302(b)  for  award 
entries,  and  5.207(c)  for  solicitation 
entries.)  The  last  entry(ies)  should 
include  raference(s)  to  any  numbered 
notes  or  conditions  which  are  applicable 
and  which  should  appear  in  the  printed 
text.) 

(5)  The  following  is  an  illustrative 
solicitation  synopsis  format: 


U.S.  Department  of  Commerce, 
Commerce  Business  Daily, 
Post  OfTice  Box  5999, 
Chicago.  IL  60680 

i.P. 
2.0S2S 
3.  85 
4.57936 
5. 10111-6008 
6.95 

7.  Defense  Industrial  Supply  Center.  700 
Robbins  Ave..  Philadelphia.  PA  19111-5090 
8. 95— metal  plate  steel 

9.  DLAS0O-8e-«-0090 

10.  BOD,  111585 

11.  Contact.  Mary  Drake,  21S/607-XXXX/ 
Contracting  Officer,  Larry  Bird,  215/687- 

xxxx 

12.  N/A 

13.  N/A 

14.  N/A 

15.  N/A 

16.  N/A 

17.  95 — Metal  plate  steel  carbon, — 
NSN9516— 00-237-5342,— Spec  MIL-S- 
22898a— 0.1875  in  thk,  96  in  w.  240  in  Ig.— 
Carbon  steel.— 45,000  lbs.- Del  to  NSY 
Philadelphia,  PA.  NSC  Norfolk,  VA.— Del  by 
1  Oct  86.— When  calling,  be  prepared  to  state 
name,  address  and  solicitation  number.  — See 
notes  4,  55. — All  responsible  sources  may 
submit  an  offer  which  will  be  considered. 

(c)  General  format  for  Item  17, 
"Description." 

(1)  Prepare  the  synopsis  to  ensure  that 
it  includes  a  clear  description  of  the 
supplies  or  services  to  be  contracted  for, 
and  is  not  unnecessarily  restrictive  of 
competition  and  will  allow  a  prospective 
offeror  to  make  an  informed  business 
judgment  as  to  whether  a  copy  of  the 
solicitation  should  be  requested. 

(2)  Include  the  following  elements  to 
the  extent  applicable,  in  sequence,  with 
each  element  separated  by  two  hyphens. 
Do  not  include  the  Roman  numeral 
designator  preceding  each  element. 

(i)  Supply/service  classification  code 
(see  5.207(g))  or  if  more  than  one 
classification  is  involved,  that  code 
which  covers  the  largest  dollar  volume 
within  the  overall  action. 

(ii)  Name  of  supply/service. 

(iii)  National  Stock  Number  (NSN)  if 
assi^ed. 

(iv)  Specification  and  whether  an 
offeror,  its  product,  or  service  must  meet 
a  qualification  requirement  in  order  to 
be  eligible  for  award,  and  idendfication 
of  the  office  from  which  additional 
information  about  the  qualification 
requirement  may  be  obtained  (see 
Subpart  9.2). 

(v)  Manufacturet^  including  part 
number,  drawing  number,  etc. 


(vi)  Size,  dimensions,  or  other  form,  fit 
or  functional  description. 

(vii)  Predominant  material  of 
manufacture. 

(viii)  Quantity,  including  any  options 
for  additional  quantities. 

(ix)  Unit  of  issue. 

(x)  Destination  information. 

(xi)  Delivery  schedule. 

(xii)  Duration  of  the  contract  period. 

(xiii)  For  Architect-Engineer  projects 
and  other  projects  for  which  the  supply 
or  service  codes  are  insufficient,  provide 
brief  details  with  respect  to:  location, 
scope  of  services  required,  cost  range 
and  limitations,  type  of  contract, 
estimated  starting  and  completion  dates, 
and  any  significant  evaluation  factors. 

(xiv)  Numbered  notes  (see  5.207(e)), 
including  instructions  for  set-asides  for 
small  businesses  and  labor  surplus  area 
concerns. 

(xv)  In  the  case  of  contract  actions 
under  Subpart  6.3.  insert  a  statement  of 
the  reason  justifying  other  than  full  and 
open  competition,  and  identify  the 
intended  source(s)  (see  5.207(e)(3)). 

(xvi)  Insert  a  statement  that  all 
responsible  sources  may  submit  a  bid. 
proposal,  or  quotation  which  shall  be 
considered  by  the  agency. 

(g)  Codes  to  be  used  in  synopses  to 
identify  services  or  supplies. 

(1)  Contracting  officers  shall  use  the 
following  classification  codes  to 
categorize  services: 

•        *        *        «        * 

(2)  Contracting  officers  shall  use  the 
following  classification  codes  to 
describe  supplies: 

***** 

11.  Section  5.302  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

5.302    Preparation  and  transmittal  of 
of 


(b)  Complete  synopsis  format  items 
defined  in  section  5.207.  as  appropriate. 
Under  format  item  17,  include  as 
relevant  the  following: 

(1)  The  following  details  of  f.o.b. 
destination  contracts,  when  total 
shipments  from  origin  to  destination  will 
exceed  200,000  pounds,  and  destinations 
are  firm: 

(i)  Origin  point  of  shipment  when 
different  from  the  address  of  the 
contractor. 

(ii)  Continental  United  States 
destination  of  shipment. 

(iii)  Scheduled  delivery  period 
(beginning  and  ending  dates). 

(2)  A  statement  of  the  industries, 
crafts,  processes,  or  component  items 
for  which  subcontractors  are  desired  in 


a  geographic  area  indicated  by  the 
contractor.  This  information  shall  be 
included  when  requested  by  the  prime 
contractor. 

PART  6-COMPEnTION 
REQUIREMENTS 

6.102   [Amendedl 

12.  Section  6.102  is  amended  by 
removing  in  paragraph  (d)(2)  the  words 
"(see  Part  35  for  procedures)". 

PART  »-CONTRACTOR 
QUAUFICATIONS 

9.104-1    (AmaiMtod] 

13.  Section  9.104-1  is  amended  by 
removing  the  last  sentence  in  paragraph 

(g)- 

14.  Section  9.105-1  is  amended  by 
removing  paragraph  (d)  and  adding 
paragraph  (c)(6)  to  read  as  follows: 


9.10S-1 


(c)* 


Otttaining  Information. 

*        •        • 


(6)  If  the  contract  is  for  construction, 
the  contracting  officer  may  consider 
performance  evaluation  reports  (see 
36.201(c)(2)). 

PART  13— SMALL  PURCHASE  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 


13.107    [Amended] 

15.  Section  13.107  is  amended  by 
removing  in  paragraph  (a)(3)  the  words 
"Standard  Form  36"  and  inserting  in 
their  place  the  words  "Optional  Form 
336". 

PART  14— SEALED  BIDDING 

16.  Section  14.201-2  is  amended  by 
revising  the  last  sentence  of  paragraph 
(b)  to  read  as  follows: 

14.201-2    Part  I— SdMdule. 


(b)  *  •  •  The  SF  33  may  be 
supplemented  as  necessary  by  the 
Optional  Form  338  (OF  336). 
Continuation  Sheet  (53.302-336). 

PART  15— CONTRACTING  BY 
NEGOTIATION 

15.406-2    [Amendad] 

17.  Section  15.406-2  is  amended  by 
removing  in  the  last  sentence  of 
paragraph  (b)  the  words  "Standard  Form 
38,  Continuation  Sheet  (53.301-36)"  and 
inserting  in  their  place  the  words 
"Optional  Form  336,  Continuation  Sheet 
(53.302-336)". 

18.  Section  15.704  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 


15.704 

*  *  *  As  a  rule,  make-or-buy 
programs  should  not  include  items  or 
work  efforts  estimated  to  cost  less  than 
(a)  1  percent  of  the  total  estimated 
contract  price  or  (b)  any  minimum  dollar 
set  by  the  agency,  whichever  is  less. 

19.  Section  15.804-6  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

15J04-6    Procedural  requirements. 

•  *        •        *        * 

(e)  If  cost  or  pricing  data  and 
information  required  to  explain  the 
estimating  process  are  required  and  the 
offeror  initially  refuses  to  provide 
necessary  data,  or  the  contracting 
officer  determines  diat  the  data 
provided  is  so  deficient  as  to  preclude 
adequate  analysis  and  evaluation,  the 
contracting  officer  shall  again  attempt  to 
secure  the  data  and/ or  elicit  corrective 
action.  If  the  offeror  still  persists  in 
refusing  to  provide  the  needed  data  or  to 
take  corrective  action,  the  contracting 
officer  shall  withhold  the  award  or  price 
adjustment  and  refer  the  contract  action 
to  higher  authority,  including  details  of 
the  attempts  made  to  resolve  the  matter 
and  a  statement  of  the  practicability  of 
obtaining  the  supplies  or  services  firom 

another  source. 

•  •        •        •        • 

20.  Section  15.805-5  is  amended  by 
revising  paragraphs  (d),  (e)(S),  and  (h)  to 
read  as  follows: 

15.005-5    netd  pricing  support 

***** 

(d)  Only  the  auditor  shall  have 
general  access  to  the  offeror's  books  and 
financial  records.  This  limitation  does 
not  preclude  the  contracting  officer,  the 
ACO,  or  their  representatives  from 
requesting  any  data  from  or  reviewing 
offeror  records  necessary  to  the 
discharge  of  their  responsibilities.  The 
duties  of  auditors  and  those  of  other 
specialists  may  require  both  to  evaluate 
the  same  elements  of  estimated  costs. 
They  shall  review  the  data  jointiy  or 
concurrently  when  possible,  the  auditor 
rendering  services  within  the  audit  area 
of  responsibility  and  the  other 
specialists  rendering  services  within 
their  own  areas  of  responsibility.  The 
ACO  or  auditor,  as  appropriate,  shall 
orally  notify  the  contracting  officer 
immediately  of  data  provided  that  is  so 
deficient  as  to  preclude  review  and  any 
denial  of  access  to  records  or  to  cost  or 
pricing  data  considered  essential  to  the 
performance  of  satisfactory  review.  The 
oral  notification  shall  be  promptly 
confirmed  in  writing  to  the  contracting 
officer  describing  the  deficient  or  denied 
data  or  records,  with  copies  of  the 
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deficient  date  if  mqii— ted  bjr  dw 
contracting  officer,  tha  timad  tot  the 
evidaace,  and  the  coata  laaupiiocted  as 
a  resalt  of  tke  deniaL  The  contcactiDg 
officer  shall  review  the  written 
notification  and  shall  take  immediate 
action  to  obtain  the  tlata  needed  If  the 
offeror  persists  in  lefiiaieQ  to  provide  the 
data,  and  the  contracting  officer 
determines  that  the  data  is  essential  fior 
a  fair  and  reasonable  price 
determinatioii.  then  thie  ooatreeting 
officer  shall  proceed  with  the  action 
outlined  in  15.a04-6(e). 

***** 

(5)  A  list  of  any  coat  or  piicing  data 
submitted  that  ate  not  accurate, 
complete  and  cuiteat  and  of  any  coat 
representatiooa  that  are  Hnaapiiiarted. 
When  the  result  of  deficienciea  ia  so 
great  that  the  auditor  cannot  perform  an 
audit  or  coDsidets  the  proposal 
unaccqitabfe  as  a  basis  fee  negotiatioH, 
the  contracting  officer  shall  be  orally 
noticed  so  that  prompt  corrective  action 
may  be  tdken.  as  provided  by  15.80&- 
5(d).  The  auditor  will  inunediately 
coafini  the  notification  in  writing 
explaining  the  deficieiicie&  and  the  cost 
impact  en  the  proposaL 
*        *        *        •        * 

(h)  If  any  information  is  disclosed 
after  submission  of  a  proposal  that  the 
contracting  officer  believes  may 
significantly  affect  the  audit  findings, 
the  contracting  officer  shall  require  the 
offeror  to  provide  concurrent  copies  to 
the  appropriate  field  pricing  office  (ACO 
and  audit  offices),  ki  that  case,  the  ACO 
or  auditor,  as  appropriate,  will  be 
requested  to  inunediately  rsview  the 
disclosed  information  and  orally  report 
the  findings  to  the  contracting  officer. 
foOowed  by  a  supplemental  report  when 
considered  necessary  by  the  contracting 
officer. 
***** 

21.  Section  15.806  is  anended  by 
adding  at  the  end  of  pata^raph  (b).  a 
sentence  to  read  aa  faDawa: 

1S.S08    8iibcowti'act  prMnQ 


(b)  *  *  *  To  waive  subcontractor  cost 
or  pricing  data.  foHow  die  procedures  at 
15.8(W-3(i). 
*         •        •        •        • 

22.  Sections  15.812. 15.812-1.  and 
15.812-2  are  revised  to  read  as  follows: 


1&t12    UnR 


UM  I 


1S.«12-1 

(a)  Althou^  direct  and  indirect  costs 
are  generally  allocated  to  contracts  in 
accordance  with  the  Cost  Accounting 
Standards  of  Part  30  (when  applicable) 


and  the  Comituci  Coat  Prindplea  and 
Proccdufca  of  Pert  31.  ior  dw  pofpoee  of 
pricing  all  tteiH  af  anppliea.  diatribation 
of  those  costs  within  contracts  ahaM  be 
on  a  basis  that  ensures  that  unit  prices 
are  in  proportion  to  the  item's  base  cost 
(e.g.,  manufacturing  or  acqeisition 
costs).  Any  method  of  distributing  coats 
to  line  items  that  distorts  the  unit  prices 
shall  not  be  used.  Pbr  example, 
distributing  costs  equally  among  Rne 
items  is  not  acceptsMe  except  when 
there  is  little  or  no  variation  in  base 
cost. 

(b)  When  contracting  by  negotiation, 
without  full  and  open  oonpetitian, 
contracting  officers  shall  require  ttiat 
oSerors  identify  in  their  propoaala  those 
items  of  supply  which  they  will  not 
manufacture  or  to  which  they  will  not 
contribute  significant  value.  The 
contracting  officer  ahaSl  require  stmilar 
information  when  contracting  by 
negotiation  with  full  and  opaa 
competition  if  adequate  price 
competition  is  not  expected 
(see  15.804-3lb)).  The 
information  neml  not  be  requested  in 
connection  with  the  award  of  contracts 
under  the  General  Services 
Administration's  competitive  Multiple 
Award  Schedule  Program.  Such 
information  shall  be  used  to  deteraine 
whether  the  intrinsic  value  of  an  item 
has  been  distorted  through  application 
of  overhead  and  whether  audi  items 
should  be  considered  for  beeakouL  The 
contracting  officer  may  reqnire  math 
informatiaB  in  any  other  negotiated 
contracts  when  appropriate. 

15J12-2    Contract  Clause. 

(a)  The  contracting  officer  abaV  Inaert 
the  clause  at  52.215-28,  Integrity  of  Unit 
Prices,  in  all  soKcttations  and  contracts 
other  than  smalt  purchases  under  Part  13 
or  involving  construction  or  architect- 
engineer  services  under  Part  36  or  utility 
services  under  Subpart  8.3. 

(b)  The  contracting  officer  shall  iaiert 
the  clause  with  its  Alternate  I  when 
contracting  widwHit  full  aad  open 
competition  or  when  prescrbed  by 
agency  regulations. 

PART43-CONTRACT 
MODIFICATIONS 

43.301    [AoMndedl 

23.  Section  43  JOl  is  amended  by 
removing  in  paragraph  (b)  the  worda 
"Standard  Form  36  (SF  36)"  and 
inserting  in  their  place  the  worda 
"Optional  Form  336  (OF  336)". 

PART  46-QUAUTY  ASSURANCE 

24.  Section  46^00  is  revised  to  teed  as 
follows: 


46.30*    Us 

contracts  (Short  femHb 

The  contracting  e^eer  »I«B  inseit  the 
clause  at  52.246-9,  Inspection  of 
Research  and  DevefcpmeBt  (Short 
Form),  in  solicitations  and  oontmcts  ior 
research  and  development  when  the 
clause  prescribed  in  4*307  or  the  clause 
prescribed  in  46.306  is  not  used. 

PART  5»-8OUCrTATI0N 
PR0VI8K)NS  AND  CONTRACT 
CLAUSES 

2&.  Section  5Z215-2ft  is  revised  to  leed 

as  follows: 

52.215-26    fntagrtty  of  umt  Prices. 

As  prescribed  in  15yau-2.  next  tbe 
following  ckMse: 

irfTEGRfTY  OF  UNIT  PRICES  ffUl  ISBSt 

(a)  Any  proposal  subautted  for  tke 
negotiation  of  prices  for  items  of  supplies 
sKall  distribute  costs  within  tiiia  contract  on  a 
basis  that  ensures  that  laiit  prices  are  m 
proportion  to  the  item's  Iwse  cost  |ef ., 
manufactuiiat  or  ac«|uiMtt—  caa(s|i  Aay 
method  of  distnbuKog  costs  to  lias  ilBSB  *at 
distorts  unit  pncas  shall  not  ba  asad.  For 
example,  distributing  owia  eqadly  asMag 
line  items  is  not  acceytafala  aciFt  whan 
there  is  little  or  no  variation  in  base  coat 
Nothing  in  this  paragraph  requires 
subimssion  vf  cost  or  pricfng  data  not 
otherwise  requited  fcjr  law  or  legsMosL 

(b)  The  Offeror/Contracte 
identify  thoae  wppliss  which  ft  wil  i 
manufacture  or  to  which  it  «M  i 
significant  value  whan  reqaested  by  the 
Contracting  Officer. 

(c)  The  Contractor  shall  iasert  the 
substance  of  this  ciaose,  less  paragraph  Cb). 
in  all  subcontracts. 

(End  of  clause) 

Alternate  I UUL  HB^  Aa  preacribed 
in  15.812-2.  substitute  the  following 
paragraph  (b)  for  paragraph  (b)  of  the 
basic  daase: 

(b)  The  Offeror/Cootractor  shall  also 
identify  those  supplies  which  it  will  not 
manafactare  or  to  which  it  wiR  not  contribole 
sigBificaBt  vshie. 

S2.246-9    (Amended] 

26.  Section  52.246-0  is  amended  by 
inserting  hi  the  introductory  text  a  colon 
fallowing  the  word  "claase"  end 
removing  the  remainder  of  the  sentence. 

27.  Section  52.246-12  is  amended  by 
removing  in  the  title  of  the  dense  the 
date  "(APR  1964r  and  inserting  in  its 
place  the  date  "(JUL  1986)":  by  revising 
the  first  sentence  in  paragraph  (b]  of  the 
clause;  and  by  removing  all  the 
derivation  lines  following  "(End  of 
clause)"  as  follows: 

52.246-12 


(b)  The  Contractor  shall  maintain  an 
adequate  inspection  system  and  perform  such 
inspections  as  will  ensure  that  the  work 
performed  under  the  contract  conforms  to 
contract  requirements.  *  *  * 


PART  53— FORMS 
53.106    [Amended] 

28.  Section  53.106  is  amended  by 
removing  in  paragraph  (b)  the  number 

•  •MAI, 

53.110   [Amended] 

29.  Section  53.110  is  amended  by 
removing  in  paragraph  (b)  the  form 
number  "SF  36"  and  inserting  in  its 
place  the  form  niunber  "OF  336";  and  by 


inserting  a  period  in  the  last  sentence 
following  the  words  "page  number"  and 
removing  the  remainder  of  the  sentence. 

30.  Section  53.214  is  amended  by 
revising  the  section  title;  by  revising  and 
redesignating  paragraph  (d)  as  (g);  and 
by  redesignating  paragraphs  (e),  (f),  and 
(g)  as  (d),  (e),  and  (f),  as  follows: 

53.214    Seated  bidding  (SPa  26, 30, 33, 129. 
1409,  OPa  17, 336). 

(g)  OF  336  (REV.  3/86),  Continuation  Sheet 
OF  336  may  be  used  as  a  continuation  sheet 
in  solicitations,  as  specified  in  14.201-2(b). 

31.  Section  53.215-1  is  amended  by 
revising  the  section  title  and  revising 
paragraph  (e)  to  read  as  follows: 


53.215-1    Solettallonsndrsceiptef 
prepoaate  and  quotations  (SPs  18, 26, 30, 
33. 129,  OF  336). 
***** 

(e)  OF  336.  Continuation  Sheet.  OF  336, 
prescribed  in  S3.214(g)  may  be  used  as  a 
continuation  sheet  in  solicitations,  as 
specified  in  15.406-2(b). 

53.301-36    [Removod] 

32.  Section  53.301-36  (Standard  Form 
36)  is  removed 

53.302-336    [Added] 

33.  Section  53.302-336  (Optional  Form 
336)  is  added  to  read  as  follows: 
aiLUNG  CODE  ssa»-si-M 
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PART  53— FORMS 


53J<a^33« 


CONTINUATION  SHEET 


REFEnENCE  NO  Of  OOCUMCHT  MING  CONTMUKl 


MCE 


NAMC  or  a»FEM)M  OM  CONTNACfO* 


ITEM  NO. 


SUPPLES/SERVICES 


QUANTITY 


UNIT 


UNIT  PRICE 


AMOUNT 


NSN  TMO-OI  -  IK   8067 


MUMQ  COM  uae-«i-c 


OPTIONAL  FORM  J3S  (4-a6) 

Sponorfd  Oy  CSA 
FAR  (4S  CFR)  U  no 

53-150.1 


UM    I 
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NalB.— Hm  f olowing  appentfoM  are 
included  as  information  items  and  will  not 

Note.— Apfieadta  A— Not  to  be  codified 
in  theCFR. 


appear  in  the  Co4t  of  Federal  ReguiatioRa. 
Appendix  A — Basic  Agreements  with 


Sdocational  InstitatioRS  and  Nonprafil 
Organizations.  Fiscal  Year  tSSS 


Federal  AcQuismoH  QwcuiAw— Basic  Aoheeuehts  With  Educatiowal  imsTmrnows  amo  Wowpwofit  OHCAwgaTioNa.  Rscw.  Yeah  19M 


ASM  VNMOTI^,  NOMMk  AL  ^P^BZ. ..».»...>->»«■»."»«........ ......^ -•• _».«•»•. 

UVHMvMy  oi*  UMwcnUyi  ail  jS4flD ....■.>. »......... .^^ . .^. ..... —. ».. 

,  UnlMnHy  d,  f3kiBdv  (N  ^onsowd  ^opfSMBt  P.O.  Bok  2B46,  \Mvmlly.  AL  • 

I  Vl,  OMm  tf  ASMVCh,  AdMMMMiDn,  HMMMWi,  AL  3&WW  ■..^...-.-.. — . . .. . .— ..—...^...^^.^ „..,...„...«. 

r  *  Orvcitf.  Oonkart  tntf  Gr««  9v«iM».  fMtaank*.  AK  W701 

•Atm0lum^mmim0  WoiagteJ  OilwcM.OWo  ol  Of i^nd  Oon>«c».  1<01  wmw  SaiOwrt.  Ari^igteft.  VA  azaot. 


Artuvmti  UniwMily  A 


MM  UnNVMRjf.  ^noc  PhmMshi  tar  ffSMVdi,  Twnps,  AZ  B6i2B1.. 
0  AricMM.  OHM  d  SponMMd  l^oisclK,  Ssboook  BuiMinQ,  Tucsoti.  AZ  95721 .. 
AN  TlfW 


Auburn  UnKMOSy.  AMtan,  AL 
Auburn  UntMoily.  AMkwn,  M. 
Auburn  Unwani^.  Aubim.  M. 


SoaloN  CoSma,  TIN 
6oala«  Uniwwaly.  OMm  ol 

CsMoms  InMNuM  fli 


■1  CommorwnNh  AMlMa,  aoMon.  MA  02215. 
,  MA  02154.. 


CAtltOS. 


1 1  MirSMH  SMMI.  NwMMia,  OA  a«M0. 
C^aumls.  ■«  Ragsnli  d.  tw  Unl»an%  ol.  AM:  HsvW  Maart.  Untvaraily  CorHradi  and  Gtanli  Coontnalor.  491  Unwani^  Hal,  2200 
lM«an%  Awanu^  Bartiimk  CA  a47aa 

CMoiaia,  UMmi^  ol,  ttaifli.  CA  W616 _ - - , 

C»wi|li  MiSgh  Uwl»arail>,  Diililon  «  Wiiiiiicli  CuKam.  8000  Fcrtiaa  A»aiiua.  PWrturgh.  PA  1S243 

Caaa  «MHm ftaasMa uwlnn%. OMoa ol  niiiwai  AiliiaiiaaaSuii.  2040  Adribart  Road. ClaialaiM. OH  44106 


CaSioK  IMMNRy  «l  AMNM^  OHeo  el  Spenaopod  nayam.  820  MKNgan  A»anua  NE.  WaMfeiglon.  OC  a0017. 
CNago.  XMmtKt  ol.  OMoa  el  apenawad  Pro^rama.  SSOl  Soi«i  EMa  AvanHO.  Chcago.  tt.  60637 

\Jfpf  Oo  nonvM^BD.  noPwii^Biik  m  „_.«........_. ...._.....«.. — „.„._...._»..._.«_«..»...... 

Coloiado  Sctnol  el  lanas,  OMea  el  QMrack  and  Gianla,  QoMen,  CO  80401 

Cohaade  Saaa  UiOia*>.  Fort  O—ns.  00  80628  ............... - - 

Cdofsdo  Siaia  Univaa8|r,  OMoe  el  OoaaaBi  AAidniobaiion,  Port  (MHna,  00  80523 .. 


Cokmdo.  TKa  Raganii  of.  tia  Unl»aiat>  ol.  0«ca  ol  Contacn  and  Grantt.  380  waart  AdrnMabaSwa  CanHr,  BouMar.  CO  00308  ._ 
Cduinbia  Uwj.inai.  Tfta  Ti»waii  el  m  a»<»y  el  Hear  VOrtt.  OHIoa  ol  Prejacia  t  G>anl».  Bo»  ».  Um  Mamorial  Ubn»y.  Nam  Yorti.  I 
10037. 

ConnaoSoHl,  Ual»a»«%  el,  Oaioa  ol  Oonbacli  and  G«bMs.  Slona.  OH  06288 _ 

Comaa  Uwiatan,  OHtoa  al  aaanatMa  Piupaiia.  HMna.  HV  14850 

Dayloiv  Uiinia%  el,  0>fcael  % d  Oorawa.  380 CgIih  Wli  A^anea.  Deylow.  OH  46488.. 


t  SeMSMfyl,  OMoe  el  Ssenaorad  Ayaamanla,  IMvaMllir  Paik,  Danw.  OO  80C08... 

Di*a  IMoaraay.  Odtoa  el  Conbaeii  and  QMnk,  Owf*.  HC  27706 - — 

Engkiaarad  Ena^gy  OanoaaH,  •«,  Wngiaart.  THWSee 

Engneafed  Enaigy  Cenoapli,  Mc.  NnaiaoiV  TH  8?a80 -.... »....» »..»..............««..»»....».»....-«»« 

I  el  MUMgai,  OMoa  el  Conbaeii  Adrnmiabaaon.  PC  BoR  618.  Ann  Artnr.  Ml  48107 „ 
t  SMtoa  mt  nmafrtv  407  Waalcoll  auMng.  Taiahawaa.  FL  32306 


Boiida.  Uia<aiil»  ol.  Olnaion  el  Hpuwad  Waaata.  Galniaiai.  FL  3261 1 .. 


.  PA  <9H». 

Gaoiga  Wa<amb«i  UaliawHi.  ORhsa  ol  Sponaorad  nimrcb,  2121  I  Sbaal  NW.  WaHwiglon,  OC  20006 

Goofgk  Fofoaby  Cllll■liiaul^  Maeaa.  OA  31288-4888 

Saofgla  Tack  RaaaaM*  CavaMBai^  Omea einiiiauti  Conbads.  Aaaas.  GA  38S32 

Gaargia  Tadi  ReeaaMb  (naNala,  ABMik  QA  30332 — 

GaorglB.  UM«ara%  el,  AMian^  GA  30802.. 


Haiwaia  Ooaaga.  Piaaidani  and  FaBoM  el.  ONoa  ol  Sponaored  nowanah.  Holyoka  Cantar  458.  1350 

CwabMoa,  MA02t3a 
Haw^  UnkwnBy  ol.  Oana  ol  gpenaorad  Omwcb,  SpaMng  HM.  Room  357.  2540  MaM  W%.  Honolulu.  HI  96822 

HoMrt  IMvanMr.  3408  88i  Sbaal  MW,  WMaWi^uiii.  OC  20059 

■hols.  The  Boart  ol  TtuaMeael  8ia  ttil»eia»  el.  Oaica  ol  Grant  and  Conbact  Adwiniabalion.  maana,  H.  81801 

■noia.  UMvanly  ol.  IMana.  «.  8W01 

kMa  Slala  lMMn%  el  Sdanea  and  Tachnetogy.  Oana  ol  Conbacts  and  Granto.  Amas.  lA  52242 

Johna  Huablns  IMwiiay.  348)  and  Qailaa  Sbaala,  SMnwa,  MD  21218...» »_ •—* — 

*Kanb«%  FoMM  bUuSbUi  KiiDilln.  Movahaad.  KT  40361 '■ 

Kanbidiy.  \MMraay  el  laringiaMCV  40808... 


LalMiu  ttaidwil  JaiMv  UMvaraRy.  T1«a  Bo«d  at,  Tfuilaaa  ol  Endno  Hal.  Stanford.  CA 

IbuMaa  Slaia  m»aai|  and  AgMdRurtf  «id  Matlianlca  Cosaga.  Board  ol  Suparalaora  ol  8ia  Oaioa  el  Sponaored  PraiaclB.  Baton 

Rouge,  LA. 
T-iiiinriiifni  biiMMIl  el  Technology.  OKoe  ai  Sponaored  PioirafTW.  Room  E18-702.  n  Massadwaettt  Avenue.  CambrMga.  MA 
02138. 

atanebaaeai,  OiHieiaa  el,  Oatoa  el  Oram  end  Oonbaci  AdwaftaaUun,  Amharat,  MA  01082 — — 

.  m  S8tS2 - . 

iQmqK  VA  CBM1 


TV.6Ma3A.  Jriy  V  1888.. 

Tv-4imA.avi  visea 

TV-CI««aA,<M.t.  1SI8. 


N00014  86  M  0817.  Me*.  1.  1888. 


Tv-ae7erA,  Jan.  a,  isss 

WD8014  86  H  8818,  Mb*.  «.  188Su. 
18.  Noil  1.  1S86l. 
«,MeK.  1.  ISSSl. 
N00014.86-H.0e21.  Nov.  1.  188L. 

TV-a7M8A,  JMr  18,  1086 

44.8888.  He*.  «. 


Tv.<2MM,«apL  t,  tea*. 

H00014  88  H  0028,  Nov.  1. 1986. 
>I00014  86  H  0027.  Nov.  I.  1886. 
N00014-8a44-0ea8.  Nov.  1.  1 


N00014.8e-H-0026.  Nev^  1. 1 
N00014.8e-H-0081.  Nov.  1 
N0eOM.«641-aO33.  Nov.  %,  1886- 
NBOOia  86  H  0816.  Nbv.  1, 1986-. 
TV-e749aA.  Aag.  IS,  1886. 


N0001«.86-H-Oe37.  No*.  1. 1886_ 

TV-ertlSA.  Mr  W.  1886 

TV.«7n4A.  Mr  18. 1886- 


Neeei4-s6-H-ees8.  Nov.  1. 1886- 


N0a014.M.8048.Nev.  1.  1885.._— 
N08IH4  86118841,  No*  1,  1886.. 
N00014  86  H  8843.  Nov.  1,  1886.- 
N00014-e6-H4043,  Nov.  1, 1886- 
TV  8W88A.  Aag.  87.18 

NB8014  86  W  0044.  Nbv.  1,  ^865 

TV  86488A.  Na*.  18,  1884 


TV-STeSA.  Sipl  1,  1886„ 
N00014  86  H  0048.  Nov.  1. 


N08014.86-H.a047.  Nov.  1.  «886 

N00014  86  H  0048.  Novl  1.  1886 


--.  H00ei4  88  Haass  Mev.  1.  1886 

Tv-aiaaiA.  Bapi «.  laa* 

N00014  86  H  gp6V  Nov.  1.  1886 


NOOOII  86H806t  Nov.  1. 


n.  1, 1886 

TV-67C91A,  JMr  IS,  1886 

N00014-e8->M>106  Nov.  1.  1886- 
N00014  86  H-OOSa  Nov.  1.  1886- 


PL  33124.. 


Miemi,  UNvonay  et  PX).  Boa  8807,  OmM  I 
I  TeebnelagiaM  (MMNBy.  CMob  el  I 
Ike  RaganM  al  aw  mnaia^  ai,  OMka  al  Oenbaoi  AdwanabaSow.  184  niiiMch  Aammaiialion  BuMkig,  Ann 
48186, 

teiawmiiiaiiat08MeelRiiiaH  Adw*»ebeion,i9i8iliaiaiai»Aiinua,  8tPaui.MN8Si04. 


1088782.. 
MS387B2. 


Minirt  Dapartwam  el  IMurM  Reeouaaa.  Jeaaraon  CKy.  MO  86102- 


NOOOI4-85-H-005a.  Nov.  1. 1986- 


WOOOH  88  H  OOSft  Na».  1.  1888,. 

TV.86402A  St«p.  t,  OoL  1.  1986- 
TV-8720M,  Ji%  12. 1885  . 


W00014  86  H  8C81.  Ne*.  1.  1986- 
N00ai4  86  H0083,  Nov.  V  1886- 
N00014-86.H-OOeS.  Nov  1,  1986,. 


N00O14.86-H-O084.  Nov.  (.  18 
TV.«7B1M,  9ml  1. 1888 . 
TV-88881A,  Ml*.  1. 188 


aa  r.  OoL  I. ' 

Tv-eiaesA.  jm.  t.  lass — 

TV-aMSBA,  Mr  1.  1883 

TV.8t88eA,Bapt  1. 1883  — 

TV.«<3t1A.  Aag.  1. 1884 

TV  eSWBA.  Oct  33. 1884- 
TV-86232A.  Dec  1.  1884. 


UM 
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COf^tt^Bt 


MMOMi  Tt»  Ciaalois  01 1*  UnwrnMy  ol.  OIlio*  ol  SponaMd  Piogr«ii*  Ui*«*»  HM.  CohnAia.  MO  88201 

MliiGim.  UnMnay  ol,  Columbia  MO  6Saoi 

MumV  «■••  UW»»Wll>.  MMfar.  KV  42071 _____ —■■""■■■" 

*NMonri  m  ilwii)  ol  Sctonow.  Ann:  S««ir  Conlrad  gpiriol*.  2101  ContMuHon  A<«nM  MM..  WiWn»on.  DC  20418 

NMadi  SyMMl,  UniMnRy  of.  Mk  AmUmM  Co«ilroll«.  40S  MMh  Anwiu*.  Hwio,  NV  88500- 

N«o  Mi  AmmWh.  PvMnd.  OR  97204 -..- ■-• " 

Nm>  HwnpMra.  UnlMrallr  f.  Mk  Ca*mem  «  Qmm  (Mem.  Oatiam.  NH  03824 -~~~. 

Nw>  Marioo  kwMkM  tt  MMng  ml  Toeftnotow.  O8lo»  o(  Ailii*<i»1on  ond  Finma.  Sooono.  Nm  Mnico  87801 

Nm  M«*»  SMI*  UniMnlly,  P««*al  Sdwm  LitmMary.  Bo  3848.  U»  Orucwi  NM  80003 

Nm  MMloo  Unfc-Mllr.  R*0««  ol  •«•  UiH»««»  HH,  AftuqMRm  NM  87131.- - ——_---_-■_---. __-------■ 

Nm  Vo*  SMM  umMmiy.  nmicH  FomMlon  ol  •»  Oflloo  ol  Con»««  mt  Grant  AdwInlMiMton.  P.O.  So*  8.  AlMny.  NV  12201  _ 

Nm  yoik  Urtmmt  Olfco  ol  ConMcH  •  Oram*  246  Qtmn  StraM.  Nm  Vorti.  NY  10003 

Nm  Vo*  UnkMiMy.  MMiC«  Ctim.  OlteO  ol  QraM  AdrmrMMon.  S60  FW  AMnw.  Now  YoA,  NV  10016 

Nortt  Cwofta  al  MMnokMV  UfANnly  ol.  7208  Wilgtilii—  Avm«i  \Mlmlna*on.  NC  28401 _ - 

Ua9>  CvoftW  SMM  UnMraMy.  RMigh.  NC  27886-7802 - 

North  Cmlna  SMo  Unl»«l*.  RiM(^  NC  27886-7802,.. 

North  cvoina  SMM  urtMnMy.  RMi^  NC  27886-7802 ---rr:--r~-r:;r^TTr— ry— r;7;;r: 

North  CM**  SMo  Ui*<«i«y  M  RM^  QMoo  ol  Vloo  Omalor  lor  RooMKh  A«i«8m8an.  Bo>  7009.  R8M^  NC  27886-70^ 

North  Dtatm  SMa  Ur*<«n«y.  F«bo,  NO  5810S - 

Hui»wl»n  UntvonNy.  OMoo  ol  Sponnrad  Program.  Boalan,  MA  02115 

Nota  0«na  Du  Uc  Unkiarilly  ot  OI»oa  ol  AtfuwiMd  Sludtaa  and  Raaaareh.  NoM  Dana.  IN  48566 

Ntna  Ur*«rMy.  OMoa  ol  Sponaorad  Program.  3301  Coaaga  Awanua.  Port  laudanMa.  FtaWa  33314 

Oho  SlMaUi*«ar«y.Raaa«*.FoundalloivOlioaolConlraclAdmWaW»ori.  1314  Kirwaar  Road.  Colun*^  

CHWionia  SMM  UnkwiMy.  CEAT  Raaaaroh  AJiNmaaaon.  110  Ei«lnaarir<g  NortK  SaMMMr.  0«  74078 

OkMhom.  UrMnl^  at  Ofltoa  ol  Raaaarah  AdnMaMlon.  1000  Aap  Awanua.  #314.  Nonnan.  OK  7308Q. — .--- 

OU  Don**in  Ur«»anRy  Raaavch  Foundalon.  OMea  ol  Raaaareh  AdmMaaaHon.  PO  Bo*  8173.  Nor**.  WA  23608 

Oragon  SMM  Unfciamiy.  Coniala.  OR  87331 - .._..„...^___.__. 

Oragon  SMM  UnlMrMy.  Tha  SMM  ol  Orogon  Acting  by  and  l«ou^  •»  SMM  Board  ol  Mtghar  E<kjca8on  on  BahaN  ol  OMoa  ol 
HaiiMih  ContracM  AdmMakalon.  P.O.  Bo>  1088^  CoriaWa.  OR  8733a 

PaducMi  Comrauntly  Oolaga.  Alan  BartiMy  DriKa.  PO.  Boa  7380.  P■duea^  KY  42002-7380 

PannayKwia  SMM  UnlM>«My.  OMoa  ol  Sponaorad  Program  Old  MiM  BuUng.  Room  5.  UMMrMy  Pa*.  PA  18802.- -^-■-■--■-■- 

Pannayt»»ML  Tha  Trualaaa  ol  •»  Unlva>«ty  ol.  OMoa  ol  niiiarcH  AdmWaaaaon.  Ffanklin  BuMdhtg.  3451  WahM  Straai  PhladalphM. 
PA  10174. 

PNHbu^  UmMraNy  ol.  207  Qantnar  SMM  Bulking.  PMiburgh.  PA  15280. — - - 

Potytachnic  IimMuM  ol  Now  Yorti.  333  Jay  Straat  BrooMyn.  NY  11201 •"  ••- — ^- 

Prinoaton  Unl«arally.  Tha  TruMaaa  ol.  OMoa  ol  Raaaareh  and  Protaet  AdmHiMaMKjn.  FMh  Floof.  Naw  SoMh  BiMnQ.  P.O  Boa  38. 

PrIraaMn.  NJ  08540 
Pudua  Raaaareh  Foundation.  OMea  ol  Contract  and  Grant  AdmMaMMon.  Enaeulioa  ButUng.  Waat  LaMyatM.  IN  47807 .__. 

niiimlaii  PolyMehrfc  MMMuM.  OMoa  ol  ContracM  and  GranM.  Troy.  NY  12181 

■Raaaareh  TiMngM  MaWuM,  P.O.  Bra  12184.  Raaaareh  TriangM  Park.  NO  27708 1 

Rhoda  Mtoid.  Unl»ar«ily  ol.  OMea  ol  Raaaareh  CoordbwHon.  Kingaton.  Rl  02881 

Rtoa  UnMaraHy  (Saa  WW!  am  MarM<  Rica  UniKaraity) - 

•Rwaralda  nmwch  MatltuM.  330  WMM  42nd  Siraal.  Naw  Vortv.  NV  10038 

Rochauar.  UnNanHy  ol.  Olfica  ol  RaaaMCh  and  Projact  AdrnMabMlon.  30  Admlniatration  BuiMbig.  HuchaaMr.  Naw  Voik  14S27. 

Rutgacs.  «w  SlaM  Univwiily.  OMea  ol  Rinarch  AdminiabMion.  Naw  Bnwawtck.  NJ  08903 

Sant  tout  Unkraralty.  Olllea  ol  ntiaireh  AdmMatrMlon.  St  Louia.  MO  63103 

San  Olago  SMM  Unwaralty  Foundation.  OMoa  ol  GranM  and  ConbacM.  5402  CoMaga  Avanua.  San  Oago.  CA  82115 

■Sn«haot«wi  MaMubon.  ConbK^M  OMoa.  ArM  and  MduabMa  BuiUng.  Room  2203.  WaMnoton.  DC  20980 

SouM  Cvoiiw  Enargy  OMea.  CdumbM.  SC  28211 .- 

South  Carolina  Enargy  Rmarch  and  Oavatopmant  CanMr,  Cianwon.  SC  28631 

■SouOiaaMam  CanMr  lor  EtaclrlcM  Enginaartng  EducaKon  (SCEEE).  Managamant  OMoa  CanbM  Ftortda  FadMy.  11th 
aalM  Avonua.  St  Ctoua  Ftonda  32768 

SouMam CMNonHa.  UnlMamty ol.  UnwarMy  ParK  toa  Angilia. CaMoma 90007 -■■:■■■_• — 

OM»ar»  MaMuM  ol  Taehnotogy.  Tha  Tnialaaa  ol.  OMoa  ol  ConbacM  and  GranM.  CaatM  Pom  Staton.  Hotnkan.  NJ  07030—. 

Syraouaa  Ui*(arilty.  OMoa  ol  Sponaorad  Programa.  Shytop  OMoa  BuHdkig.  SkyMp  Road.  Syracuaa.  NY  I32i0 

•Tinniiiii  Foraaby  AaaocMbon.  NaahnlM.  TN  37203 ~ — — 

Tinn StaM  UMnarMy.  3500  CanlannMI  BouMoanL  Na^miii  TN  37203 

Tiniiiiii  StaM  UMvaraily.  3500  CantannMI  Boutaward.  NaahnWa.  TN  37203 

Tannaaaaa  StaM  Umnariily.  3500  CanlannMI  BouMMrd.  NaahirHa.  TN  37203 — 

Tannaaaaa  TachnologleM  Unwaralty.  CookavUM.  TN  38601 ^ 

Tannaaaaa.  Untnariay  ol.  Chaaanooga.  TN  37403 

Tannaaaaai  UM»ariay  at.  Chaaanooga.  TN  37403 

Tannaaaaa.  UnKaralty  ol.  Knoxvilla.  TN  37988. ■ 

Tannaaaaa.  Uniwanay  M.  KnoKvilM.  TN  37986. 

Tinn StMa  UrAraraby.  3600  CantannW  BouMtwd.  NaahnMoi  TN  37888 . 

Taxai  AIM  naaaweh  Foundabon,  FE  Bra  3578.  Coaaga  SMbon.  TX  77843 

Taxaa  AAM  UnwanMy.  Otmmort.  TX  77843 - 

Taxaa  Syatam.  Ur^waraay  d.  OMoa  ol  CompboNar.  210  WaM  Sixth  Sbaat.  Aoatin.  TX  78701 

Tan*  TachnologicM  UMoaroMy.  OMoa  ol  nwaarth  SanAsaa,  P.O.  Bra  4670.  uaAock.  TX  78400 

TuHi  Unlwarally.  DirocMr  ol  Qovanwnant  naaowcaa.  Madlotd.  MA  02196 

USOA  ForaM  Swvlea.  Auburn.  AL  36648 

UtMi  StaM  Ur*mmi.  OMoa  el  OonMcM  and  GranM.  Logan.  UT  84321 

VsffvlsfUN  UnNcraNy.  nhImml  TN  37240 —"*""•—'""— " ' ; 

■VirglnM  Foroaly.  AwuiMbun.  bic,  Rtahmond.  VA  23218 

VirgMa  PMylachnic  MaMuM.  BMokabwa  VA  24061 

Vft^dM  PdyMchMe  biaMuM.  BMokabiav.  VA  24061 . 

Vkgb*  PotyMchnIc  baMula.  biaMuM  and  SlaM  Unl»araa>.  OMoa  ol  Sponaorad  Programa.  BMckaburg-  VA  24081 

WaaNnglon.  Tha  Bovd  el  RaganM  el  ttw  UMwaraKy  el.  OMoa  el  GranM  and  ConbacM  Soama,  «VA  96185 

Wayna  SMM  UnHraraby.  OMoa  ol  niiiaich  Sponaorad  Programa.  DaboN.  Ml  48202 - 

WaM  Vk^M  Bovd  ol  RagMNa  en  bahaR  el  WaM  VlrgWa  Unhraraby.  OMoa  ol  Sponaorad  Programa.  Morganiown.  WV  20508 

WaM  MrgMa.  SMM  ol.  CMalon  ol  Foraaby.  MorganMwit.  WV  28606-6126 - 

VMMni  Marah  Rloa  UMvatMty.  OMoa  ol  Rmarch  AMiMababon.  PO  Box  2692.  HouMon.  TX  77001 

•Woo«M  HoM  OoamgrvMc  MaMuboik  OMoa  el  Conbobar.  Wtooda  MoM.  MA  02543  — 

Werchaatat  PolyMchnIc  InaMuM.  ObaeMr  el  Raaiirch.  WorooaMr.  MA  01908 

Wyombig,  UMvaraNy  ol.  OMoa  el  Vtoa  PraaUant  lor  Omarch.  univaroity  Staboa  Boa  3806.  LoramM.  WV  82070 

Voiffg**  Funbura.  Whaaaburg,  TN  J7881 _.__ 

'NonproM  Organtzatton. 


Baole  agraamara  Na  and  tfaM 


1885.- 


N00014-86-H-0086.  Nov.  1, 

TV-8432SA  Aug.  8.  1884.- 
TV-62007A.  Sapl  1.  1883.- 
N00014-85-M-0088.  Nov.  1,  1886- 
N00014-86-H-0067.  Now.  1.  1886- 

TV-67243A.  July  15.  1986 

N00014-a5-H-0088.  Nov.  1.  1985.- 
N00014-65-H-OOa8.  Nov.  1.  19 
N00014-85-H-0070.  Nov.  1.  1886.- 
N00014-86-H-0071.  Nov.  1.  1985... 
N00014-a6-H-0O7S.  Nov.  1.  1886.. 
N00014-6S-M-0072.  Now.  1.  1986-. 
N00014-e5-H-0073.  Nov.  1.  1985... 
N00014-85-H-0133.  Nov.  1.  198&.. 

TV-62003A.  Sapl  1.  1983 

TV-e4322A  July  11.  1964. 
TV-67233A.  Juna  1.  1986.. 


.1.19 


N00014-85-H-0076.  Nov. 
TV-611SeA.  Apr  1.  1983 
N00014-86-H-007A  Nov. 
N00014-85-H-0078.  Nov 
N00014-85-H-0080.  Nov 
N00014-86-H-0081  Nov. 
N00014-86-H-OOe3.  Nov. 
N00014-66-H-0064.  Nov.  1.  1985. 
N00014.-86-H-008S,  NOV.  1 
TV-61456A.  July  1.  1883 
N00014-86-H-O086w  Nov.  1.  1985. 


1988- 

1985.. 
II 

1886 
1985.. 
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Appendix  B — Contact  Points  for 
Information  on  the  Basic  Agreements  with 
Educational  Institutions  and  Nonprofit 
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Note. — Appendix  B — Not  to  be  codified  in 
IheCFR. 

Federal  Acquisition  Circular— Contact 
Points  for  information  on  the  Basic 
Agreements  With  Educational  Institu- 
tions and  Nonprofit  Organizations 


Contact  points 


TV-67475A,  July  1.  1983..- 

N00014-a6-H-0088.  Nov.  1.  1986.. 
N00014-B5-H-0088.  Nov.  1.  1985- 


N00014-85-H-0134,  Nov.  1.  1985-.. 
N00014-66-H-0130.  Nov.  1.  1965..- 
l«XX)14-e5-H-0080.  Nov.  1.  1985..- 


N0O014-85-H-O091.  Nov.  1.  1985.. 
N00014-85-H-0002.  Nov   1.  1965. 
TV-e6425A  Supp  1.  Dae.  7.  196S  . 
N00014-86-H-OOe3.  Nov.  1,  1985- 


N00014  85  M  0086.  Nov.  1.  1886... 
N00O14-86-H-O086.  Nov.  1.  1986.- 
N00014-86-H-OOe7.  Nov.  1.  1986 .. 
N00014-86-H-0088.  Nov.  1.  1965... 
N00014-86-H-0088.  Nov  1. 1985.. 
N00014-86-H-O101.  Nov.  1. 1886- 

TV-88207A  Nov.  1.  1886 

TV-86123A.  Fab.  1. 1886 

N00014-8S-H-0104.  Nov.  1,  1885.. 


1985. 
1985.. 


1965.. 


N00014-6S-H-0132.  Nov. 
N00014-«5-t4-0108.  Nov. 
N00014-a6-H.0100.  Nov. 

TV-86110A-Jan.  1,  1986 

TV-67041A.  Oct  1.  1981 

TV-68021 A  Suvp  3.  Oct.  1,  1885 .... 
TV-62287A  Sl«p  3,  Od  6.  1984  ... 
TV-66363A  Supp.  2.  Oct  1.  1965..- 
TV-48182A  Supp.  10.  Oct  1.  1985- 
TV-64845A  S«jpp.  7.  Oct  1.  1985  ..„ 
TV-4823SA  Supp.  10.  Oct  1.  1985- 

TV-62006A.  Oct  1.  1983 

TV-84S86A.  July  30. 1984  - 


N00014  86  M  0058.  Nov.  1.  1886-. 

TV-61176A.  AprtI  1.  1963 

N00014-85-H-0112.  Nov.  1.  1885- 
N00014-66-H-0111.  Nov.  1.  1085.. 
N00O14-8S-H-O113.  Nov.  1.  1886.. 

TV-84564A.  July  20.  1964 — 

N00014-86.H-O114.  Nov.  1.  1885- 
TV-6660eA  St«p.  1.  Oct  1.  1986- 

TV-86460A.  Jan.  1.  1886 

-.  TV-84328A.  Sapt  1.  1884 

TV-8720eA.  My  1.  181 
N00014-85-H-01ie.  Nov.  1.  1985- 
N00014-86.M-0120.  Nov.  1.  1905.. 
N00014-86-H-0121.  Nov.  1.  1906.. 
N00014-86-H-0122.  Nov.  1. 1886. 

TV-86623A.  Jwi  24.  1986 

N00014  86  H0084.  Nov.  1.  1886..- 
N00014-86-H-0124.  Nov.  1.  1885... 
N00014-86-H-0125.  Nov  1.  1886-. 
N00O14  86  W  0128.  Nov  1.  1986- 
TV-87244A.  July  15.  1985 


Joan  Myars.  OMea  ol  NavM  Raaaareh  (Coda  1512). 
800  North  Ouincy  SIroat  AiUnglon.  VA  22217- 
5000.  (202)  696-4605 

Rchord  C.  Kaaton,  Tonnettaa  Vatoy  Aulhortly.  400 
W  Summit  HH,  E6026.  KnoxviNa,  TN  37902.  (615) 
632-3274 


Coda 
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Tuesday 
July  29,  1986 


Part  III 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Parts  19  and  52 
Federal  Acquisition  Regulation; 
Furnishing  Foreign  Items  Under  Small 
Business-Small  Purchase  Set-Asides; 
Proposed  Rule 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parte  19  and  52 

Federal  Acquisition  Regulation  (FAR); 
Furnishing  Foreign  Items  under  Small 
Business-SmaH  Purchase  Set-Asides 

AGENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnON:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  Federal 
Acquisition  Regulation  (FAR)  19.508  and 
the  provision  at  52.219-4  concerning 
furnishing  foreign  items  under  small 
business-small  purchase  set-asides. 
date:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  September  29, 
1986  to  be  considered  in  the  formulation 
of  a  fmal  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets  NW., 
Room  4041.  Washington.  DC  20405. 
Please  cite  FAR  Case  8fr-24  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Margaret  A.  Willis.  FAR  Secretariat, 
Telephone  (202)  523-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Civilian  Agency  Acquisition 
Council  and  the  Defense  Acquisition 
Regulatory  Council  are  considering 
changes  to  FAR  52.219-4  to  clarify  in  the 
Small  Business  Set-Aside  notice  that  an 
acquisition  is  to  be  made  only  horn  a 
small  business  concern  furnishing  a 
product  manufactured  or  produced  in 


the  United  States,  its  territories  or 
possessions,  Puerto  Rico  or  the  Trust 
Territory  of  the  PaciHc  Islands.  In 
conjunction  with  this  revision,  the 
Councils  are  proposing  a  revision  to 
FAR  19.508(a)  to  update  the  applicability 
of  the  notice.  These  proposed  changes 
are  considered  to  be  nothing  more  than 
clarification  of  the  policy  stated  at  FAR 
19.501(0(2}  and  are  not  required  to  be 
publicized  under  Pub.  L.  98-577. 
However,  any  comments  received 
before  the  expiration  of  the  public 
comment  period  will  be  considered  in 
the  formulation  of  the  final  rule. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  does  not  apply  because  the 
proposed  revisions  are  not  "significant 
revisions"  as  defined  in  FAR  1.501-1; 
i.e.,  they  do  not  alter  the  substantive 
meaning  of  any  coverage  in  the  FAR 
having  a  significant  cost  or 
administrative  impact  on  contractors  or 
offerors,  or  a  significant  effect  beyond 
the  internal  operating  procedures  of  the 
issuing  agencies.  Accordingly,  and 
consistent  with  section  1212  of  Pub.  L 
98-525  and  section  302  of  Pub.  L  98-577 
pertaining  to  publication  of  proposed 
regulations  (as  implemented  in  FAR 
Subpart  1.5,  Agency  and  Public 
Participation),  solicitation  of  agency  and 
public  views  on  the  proposed  revisions 
is  not  required.  Since  such  solicitation  is 
not  required,  the  Regulatory  FlexibiUty 
Act  does  not  apply.  Although  such 
solicitation  is  not  required,  comments 
are  invited. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  the 
proposed  changes  to  FAR  19.508  and  52- 
219-4  do  not  impose  any  additional 
reporting  or  recordkeeping  requirements 
or  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of 
OMB  under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  bx  48  CFR  Parts  19  and 
52 

Government  procurement. 


Dated:  July  21, 1986. 
Lawrance ).  Rizzi, 

Director,  Office  of  Fedemi  Acquisition  and 
Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  19  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Parts  19 
and  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
Chapter  137;  and  42  U.S.C.  2453(c). 

PART  19— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

19.50S    [Amended] 

2.  Section  19.508  is  amended  by 
removing  in  paragraph  (a)(1)  the  words 
"or  the  District  of  Columbia,". 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

S2^1»-4    [Amended] 

3.  Section  52.219-4  is  amended  by 
inserting  in  the  introductory  text  a  colon 
following  the  word  "provision"  and 
removing  the  remainder  of  the  sentence; 
by  removing  in  the  title  of  the  provision 
the  date  "(APR  1984)"  and  inserting  in 
its  place  the  date  "(JUN  1986)";  by 
revising  the  provision;  and  by  removing 
the  derivation  line  following  "(End  of 
provision)"  as  follows:  52.219-4  Notice 
of  Small  Business-Small  Purchase  Set- 
Aside. 


Quotations  under  this  acquisition  are 
solicited  fit}m  small  business  concerns 
only.  If  this  purchase  is  for  supplies,  it 
will  be  made  only  from  a  small  business 
concern  furnishing  a  product 
manufactured  or  produced  in  the  United 
States,  its  territories  or  possessions, 
Puerto  Rico,  or  the  Trust  Territory  of  the 
Pacific  Islands.  Any  acquisition  will  be 
fix)m  a  small  business  concern. 
Quotations  that  are  not  from  a  small 
business  shall  not  be  considered  and 
shall  be  rejected. 
(PR  Doc.  88-16927  Filed  7-28-86:  8:45  am) 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  762 

Urankiin  Enrichment  Servicee  Criteria 

AQENCY:  Department  of  Energy. 
action:  Final  rule. 


:  The  Department  of  Energy 
(DOE)  is  announcing  its  decision  to 
revise  the  uranium  enrichment  services 
criteria.  In  general,  the  revised  criteria 
set  forth  the  terms  and  conditions  under 
which  DOE  will  provide  uranium 
enrichment  services  to  civilian 
customers.  In  particular,  the  revised 
criteria  set  forth  DOE's  approach 
concerning  prices  and  cost  recovery. 
This  approach  is  to  negotiate  individual 
enrichment  services  contracts  in 
accordance  with  an  overall  strategy 
intended  to  maintain  the  long-term 
competitive  position  of  the  United  States 
in  the  world  market,  while  obtaining  the 
recovery  of  the  Government's  costs  for 
providing  enrichment  services  over  a 
reasonable  period  of  time. 

The  revised  criteria  continue  the 
existing  policy  of  permitting  the 
enrichment  of  uranium  from  foreign 
countries  for  domestic  use.  as  well  as 
the  existing  prohibition  against 
discriminatory  pricing  The  revised 
criteria  also  set  forth  DOE's  general 
approach  concerning  contract  terms. 

The  revised  criteria  are  responsive  to 
the  realities  of  today's  marketplace  and 
will  enable  DOE  to  carry  out  more 
effectively  its  statutory  mandate  under 
the  Atomic  Energy  Act  of  1954  (AEA)  to 
encourage  the  development  and 
utilization  of  atomic  energy  for  peaceful 
purposes.  They  are  consistent  with  and 
supportive  of  the  Department's  view 
that  civilian  nuclear  energy  has  a  key 
role  to  play  in  assuring  the  Nation's 
energy  security  and  strength,  and  that 
continued  prominence  in  providing 
enrichment  services  will  further  non- 
proliferation  of  nuclear  weapon 
capabilities.  The  criteria  also  reinforce 
continuing  efforts  to  conduct  the 
Department's  enrichment  activities  in  a 
more  businesslike,  competitive  manner 
and  thus  will  allow  the  United  States  to 
employ  its  strengths  and  assets  in  the 
context  of  the  highly  competitive 
marketplace  that  exists  today. 
imcnvt  DATE:  The  revised  criteria 
will  become  effective  at  the  conclusion 
of  the  forty-Hve  day  period  for 
Congressional  review  provided  for  in 
section  161(v)  of  the  AEA. 

PON  PURTMDi  mromiATiON  contact: 

Ben  McRae.  Office  of  General  Counsel. 
U.S.  Department  of  Energy,  Room  6E- 
042, 1000  Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  252-6667 


Lawrence  Leiken,  Office  of  General 
Counsel.  U.S.  Department  of  Energy, 
Room  6B-256. 1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
(202) 252-6875 

John  lliereault  Division  of  Technology 
Deployment  and  Strategic  Planning. 
Office  of  Uranium  Enrichment,  Room 
A-172.  Germantown.  Maryland  20545, 
(301)  353-4610. 

SUPPLIMCNTAIIV  MFONMATmN: 

I.  Introduction 

Under  the  AEA,  DOE  is  responsible 
for  producing  eruiched  uiranium.  In  tfUs 
Notice,  DOE  is  aimouncing  its  decision 
to  revise  the  criteria  which  set  forth  the 
terms  and  conditions  under  which  it 
provides  enrichment  services. 

In  reaching  its  decision.  DOE  has  been 
mindful  of  the  many  objectives  set  forth 
in  the  AEA  and  the  significant  role 
uranium  enrichment  activities  can  play 
in  achieving  them.  These  objectives 
include  the  peaceful  use  of  atomic 
energy  throughout  the  world,  the 
encouragement  of  scientific  and 
industrial  progress,  and  the  development 
of  a  healthy  atomic  energy  industry, 
including  the  mining  and  milling  of 
uranium.  By  offering  enrichment 
services  to  other  countries.  DOE  can 
help  to  control  the  development  and 
flow  of  nuclear  material  and  guard 
against  the  proliferation  of  nuclear 
weapons.  By  offering  reliable  and 
reasonably  priced  enrichment  services. 
DOE  can  eniiance  the  utilization  of 
attHnic  energy.  And  by  engaging  in  the 
provision  of  enrichment  services,  DOE 
can  support  scientific  and  industrial 
progress.  Of  course,  enrichment  services 
flrst  must  serve  the  paramount  AEA 
objective  of  ensuring  the  common 
defense  and  security.  The  attainment  of 
the  other  goals  must  be  consistent  with, 
and  not  detrimental  to,  our  national 
security. 

Because  of  the  potentially 
catastrophic  consequences,  DOE  has 
been  particularly  mindful  of  the 
relationship  between  its  actions  and  the 
non-proliferation  of  nuclear  weapon 
capabilities  throughout  the  world.  Since 
1954,  when  the  AEA  was  adopted  by  the 
Congress  as  an  outgrowth  of  President 
Eisenhower's  "Atoms  for  Peace" 
proposal,  it  has  been  the  policy  of  the 
United  States  to  encourage  the  direction 
of  the  inevitable  progress  in  nuclear 
capability  among  nations  exclusively 
toward  peaceful  purposes.  A  principal 
purpose  of  the  Private  Ownership  of 
Nuclear  Materials  Act,  Pub.  L  88-480, 
("1964  Act"),  was  to  enhance  further  the 
ability  of  the  United  States  to  direct 
application  of  nuclear  technology  solely 
to  peaceful  purposes.  It  accomplished 


this  objective,  in  part  by  enhancing  the 
ability  of  the  United  States  to  provide 
enrichment  services  for  both  foreign  and 
domestic  users.  Consistent  with  the 
theme  struck  nearly  30  years  before  by 
President  Eisenhower,  President  Reagan 
formally  has  enunciated  a  nuclear  non- 
proliferation  policy  that  reflects  the 
same  basic  truism,  that  the  ability  of  the 
United  States  to  confme  development 
and  appUcation  of  nuclear  technology  to 
peaceful  ends  is  dependent  on  the  worid 
leadership  of  this  nation,  and  in 
particular,  that  leadership  is  dependent 
upon  the  United  States  becoming  and 
continuing  to  be  "a  predictable  and 
reliable  partner"  with  other  nations  in 
the  peaceful  application  of  nuclear 
energy. 

DOE  also  has  been  mindful  of  the 
profound  changes  that  have  occurred  in 
the  marketplace  for  enrichment  services 
in  the  last  decade.  As  a  result  of  these 
market  changes,  DOE's  position  shifted 
from  possessing  a  near-monopoly  to 
being  relatively  non-competitive  with 
foreign  suppliers  of  enrichment  services. 
DOE's  response  has  been  to  conduct  its 
eiuichment  activities  in  a  more 
businesslike,  competitive  manner  and  to 
develop  strategies  to  employ  its 
strengths  and  assets.' 

In  enacting  the  AEA,  Congress 
recognized  the  nuclear  industry  was  an 
evolving  industry.  Accordingly,  DOE 
must  carry  out  its  responsibilities  under 
the  AEA  in  light  of  current  conditions.  In 
order  to  fulfill  its  statutory 
responsibility,  DOE  has  revised  the 
existing  criteria  to  achieve  the 
objectives  of  the  AEA  in  the  context  of 
the  highly  competitive  marketplace  that 
exists  today. 

D.  Background 

On  January  29, 1986.  DOE  proposed 
several  revisions  to  the  existing 
Uranium  Enrichment  Services  Criteria 
(51  FR  3624).  DOE  requested  written 
comments  on  this  proposal  by  February 
2a  1986,  and  provided  for  a  public 
hearing  which  was  held  on  March  18, 
1986. 

Some  of  the  written  comments 
requested  additional  analysis  and 
information  regarding  two  provisions  of 
the  proposed  criteria.  These  provisions 
were  (1)  the  "enrichment  of  foreign 
origin  uranium"  and  (2)  the  "recovery  of 
prior  government  costs."  These 
conunents  also  requested  an  opportuinity 
to  submit  written  comments  on  that 


■  For  ■  fuller  ditcuMion  of  market  condition*, 
•latutory  framework,  history  of  the  criteria,  and  the 
•nriduiMnt  procesa.  lee  the  Notice  of  Propoaed 
Rutemaking  in  thia  proceeding  (51  FR  3624:  (Januaiy 
28.1966). 


information.  On  March  12. 1966.  DOE 
indicated  that  it  was  considering  these 
requests  (51  FR  8506). 

On  April  25, 1986,  DOE  announced  ito 
decisions  on  these  requests  (51  FR 
15632).  After  careful  consideration.  DOE 
determined  that  the  analysis  of  the 
"enrichment  of  foreign  origin  uranium" 
provision  in  the  preamble  to  the 
proposed  criteria  provided  a  clear  and 
coBiplete  discussion  of  DOE's  analysis 
and  its  initial  position  and  that  further 
analysis  was  unnecessary.  However, 
DOE  determined  additional  analysis 
and  informabon  on  issues  related  to 
"recovery  of  prior  government  costs" 
would  be  helpful  in  developing  the 
rulemaking  record,  and  DOE  published 
additional  analysis  of  and  information 
on  these  issues.  DOE  provided  for  an 
additional  written  comment  period  of 
thirty  days. 

DOE  received  340  written  comments 
in  response  to  the  Notice  of  Proposed 
Rulemaking  and  16  written  comments  in 
response  to  the  Notice  of  Additional 
Information.  In  addition,  12  individuals 
testified  at  the  March  18  public  bearing. 
Comments  were  submitted  by  members 
of  Congress,  representatives  of  state  and 
local  governments,  those  engaged  in  the 
mining  and  milling  of  uraniiun. 
consumers  or  enrichment  services,  and 
other  interested  persons  and  groups.  The 
scope  of  these  comments  has  provided 
DOE  with  a  full  and  thorough 
rulemaking  record,  containing  the  points 
of  view  of  all  interested  groups.  DOE 
has  considered  all  the  comments 
carefuly  in  its  deliberations  concerning 
the  revised  criteria  and  has  modified  the 
proposed  criteria  where  appropriate. 

In  the  following  sections,  DOE 
describes  the  revisions  it  has  decided  to 
make  to  the  existing  luvnium 
eiuichment  services  criteria  and  the 
reasoiu  for  those  changes.  In  addition, 
DOE  discusses  those  comments  which 
relate  to  particular  revisions  and 
responds  to  those  comments  where 
appropriate. 

m.  Revised  Ciiteria 

A.  Section  762.1— "General." 

Section  762.1  of  the  revised  criteria 
contains  the  general  features  of  the 
criteria.  Paragraph  (a)  sets  forth  the 
statutory  basis  for  the  critoia. 
Paragraph  (b)  specifies  those  customers 
to  which  DOB  can  provide  enrichment 
services.  These  customers  are  (1) 
licensees  under  sections  53. 63. 103.  or 
104  of  the  AEA  and  (2)  persons  covered 
by  cooperative  agreements.  The 
paragrai^  restates  the  statutory 
requirement  that  persons  covered  by 
cooperative  agreements  can  obtain 
enrichment  services  only  whUe 


comparable  services  are  available  to 
licensees  under  secticms  53, 63, 103,  or 
104  and  can  obtain  such  snvices  at 
prices  no  less  than  the  prices  charged 
licensees.  Paragraph  (c)  provides  ttiat 
DOE  cannot  enter  into  contracts  in 
excess  of  its  available  capacity. 
Paragraph  (d)  provides  that  the  criteria, 
unless  specifically  stated,  do  not  affect 
DOE'S  ability  to  seU,  lease,  or  barter 
special  nuclear  material.  Paragraph  (e) 
states  diat  the  criteria  are  subject  to 
change  and  that  any  change  shall  be 
made  pursuant  to  ^^licable 
administrative  prooedures  and  after 
submission  to  Congress. 

Few  conunents  explicitly  discussed 
proposed  {  762.1.  No  comment  contained 
any  persuasive  argument  to  change  the 
proposed  provisions  which  merely 
continue  provisions  in  the  existing 
criteria  and  which,  in  the  case  of 
proposed  paragraphs  (a),  (b),  and  (e) 
only  repeat  explicit  statutory  provisions. 
Accordingly,  DOE  has  decided  to  adopt 
the  proposed  provisions  of  S  762.1. 

While  most  comments  did  not  address 
proposed  S  762.1,  many  of  the  conunents 
did  question  whether  the  criteria  set 
forth  in  sufficient  detail  the  general 
terms  and  conditions  under  which  DOE 
would  provide  enrichment  services.  For 
example,  the  General  Accounting  Office 
(GAO)  asserted  the  proposed  criteria  do 
not  contain  "a  dear  definition  of  what 
costs  should  be  recovered,  how  prices 
will  be  determined,  and  the  general 
approach  to  contract  terms"  and  thus 
make  "congressional  oversight  difficult" 

DOE  does  not  agree  with  the  criticism 
contained  in  the  comments  of  GAO  and 
others  as  to  the  lack  of  sufficient  detail 
concerning  DOE's  approach  to  providing 
enrichment  services.  As  is  discussed  in 
extensive  detail  in  subsequent  sections, 
the  criteria  clearly  set  forth  DOE's 
approach  concerning  the  pricing  of 
enrichment  services  and  die  recovery  of 
the  Government's  costs  over  a 
reasonable  period  of  time.  These  two 
items  are  the  heart  of  how  enrichment 
services  are  provided  under  section 
161(v)  of  the  AEA  and.  in  the  past 
Congressional  oversight  has  focused 
primarily  on  these  two  items.  In 
addition,  the  criteria  also  deal  explicitly 
with  the  other  items  specified  in  section 
161(v) — that  is,  the  enrichment  of  foreign 
origin  uranium,  non-discriminatioii.  and 
the  provision  of  enrichment  services  to 
persons  covered  by  cooperative 
agreements. 

Some  of  the  comments  suggest  in 
effect  that  DOE  turn  the  criteria  into  no 
more  ttian  a  detailed  contract  DOE  does 
not  believe  such  an  approach  is  required 
by  the  AEA.  would  aid  Congressional 
oversi^t  or  would  be  practical  in 
today's  highly  competitive  market  If 


Congress  had  desired  die  submission  of 
specific  contract  terms,  section  161(v) 
would  have  used  "contract"  rather  than 
"criteria."  DC^  believes  section  161(v) 
contemplates  Congressional  review  of 
DOE's  general  approach  and  philosophy 
to  offering  enrichment  services  and  not 
of  such  details  as  delivery  dates. 

DOE  believes  that  a  flexible  approach 
under  which  specific  terms  are 
negotiated  with  individual  customers  is 
not  inconsistent  with  setting  forth  in  the 
criteria  DOE's  general  approach  to 
contract  terms.  Indeed,  die  proposed 
criteria  set  forth  DOE's  general 
approach  to  amendments,  terminations, 
variable  tails  assay  options,  use  of 
preproduced  inventory,  and  material 
specification.  Moreover,  in  response  to 
the  comments,  DOE  has  decided  to 
expand  f  762.1  to  include  its  approach 
to  other  contractual  terms. 

Paragraph  (e)  *  of  the  revised  criteria 
makes  clear  DOE's  view  that  a  contract 
should  set  forth  the  extent  to  which  a 
customer  is  committed  to  take  service 
from  DOE,  and  the  change,  if  any,  for 
not  taking  the  full  amount  of  committed 
services. 

Paragraph  (f)  of  the  revised  criteria 
sets  forth  DOE's  preference  for  long- 
term  contracts  but  indicates  DOE  will 
enter  into  short-term  contracts  if  such 
action  in  its  opinion  would  promote  the 
objectives  of  the  AEA. 

B.  Section  762.2— "Definitions." 

Section  762.2  of  the  revised  criteria 
sets  forth  the  definition  of  several 
technical  terms  used  in  the  criteria,  such 
as  "enrichment  services"  and 
"separative  work  unit  (SWU)."  The 
comments  generally  did  not  address  the 
proposed  definitions.  DOE  has  decided 
to  adopt  this  section  as  proposed. 

C.  Section  762.3— "Enrichntent  of 
Uranium  of  foreign  origin. " 

Section  762.3  of  the  revised  criteria 
continues  the  current  policy  *  of  not 


*  Propoaed  paragrapli  (e)  i*  redcsifnatad  in  the 
revised  criteria  as  paragraph  (g]. 

*  In  1S74,  DOS'  pradeoaaaor  agency,  the  AEC 
through  actioas  dial  ware  exhaustivaly  reviewed  by 
the  Joint  Comndttae  on  Atoinic  Enatgy  (1CAE~), 
adopted  the  pobcy  that  reattictiona  on  enrirhnwint 
of  foreign  uranium  daatinad  for  domestic  end  uae 
would  hm  phaaed  oat  over  a  specified  time  schedule 
that  spanning  the  yaara  1877  la  iSSt.  This 
considered  dedsion  i»  phaaa  out  theae  raaliictioaa 
was  made  by  the  AEC  and  aoutinisad  by  the  JCAB 
imdar  the  very  same  statutory  framework  as  this 
rulemaking.  TUa  framework  pnividas  that  OOE  is 
responsible,  in  the  Aral  inatanoa,  to  determine  the 
terms  and  oanditiaaa  midar  which  it  will  offer 
enrichment  sarvicjaa.  InrhidiBg  the  enrichment  of 
foreign  araninm.  and  thai  Conyaas  than  reviews 
thaaa  datseminationa.  Congraaa  adopted  this  system 
of  sharod  reaponaitrflity  becanae  M  ramgniTad  tlic 
close  liidi  between  the  enrichment  program  and 
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ifnp<>sing  restrictions  on  enriching  feed 
material  of  foreign  origin  destined  for 
domestic  use.*  DOE  has  modified  the 
proposed  section  by  deleting  the 
proposed  new  requirement  that 
domestic  customers  certify  the  country 
of  origin  of  feed  material  delivered  to 
DOE.  In  the  revised  criteria.  S  762.3 
states  explicitly  DOE'S  interpretation  of 
section  161(v)  that  restrictions  should 
not  be  placed  on  the  enrichment  of 
foreign  origin  uranium  unless  DOE 
determines  such  restrictions  are  needed 
to.  and  in  fact,  will  assure  the 
maintenance  of  a  viable  domestic 
uranium  industry. 

In  general.  DOE's  customers  favored 
continuation  of  existing  policy  against 
restrictions,  but  objected  to  the 
proposed  reporting  requirement  because 
it  was  duplicative  of  an  existing 
reporting  requirement  of  the  Energy 
Information  Administration.  DOE  agrees 
with  their  objections  to  the  reporting 
requirement  and  has  deleted  that 
requirement. 

On  the  other  hand,  the  mining 
industry  uniformly  opposed  continuation 
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many  very  importanl  governmental  policie*. 
includiog  especially  those  related  to  national 
security  and  the  non-proliferation  of  nuclear 
weapon  capabilities  throughout  the  world  and 
ttecause  this  system,  in  effect,  guarantees  that 
DOE'S  actions  are  consistent  with  Congressional 
intent  concerning  these  policies. 

*  Kfowever,  pending  litigation  may  afTect  tX)E°s 
ability  to  provide  enrichment  services  for  source  or 
special  nuclear  material  of  foreign  origin  that  is 
intended  for  nse  in  a  facility  within  or  under  the 
jurisdiction  of  the  United  States.  In  Western 
Nuclear.  Inc..  el  al.  v.  F.  Clark  Huffman,  el  at..  D. 
Colt.  Civil  Action  No.  e4-C-2315  ||une  za  198e).  an 
order  has  been  entered  directing  [)OE  to  limit  such 
services  to  Iwenly-nve  percent  of  the  materials 
enriched  over  the  time  period  June  B.  1986,  to 
December  31. 1986.  and.  further,  directing  DOE.  as 
of  January  1. 1987.  not  to  offer  or  provide  any 
enrichment  services  for  source  or  special  nuclear 
materials  of  foreign  origin  intended  for  use  in  a 
utilization  facility  within  or  under  the  jurisdiction  of 
the  United  Stales  "until  the  viability  of  the  domestic 
uranium  industry  is  assured."  In  addition.  DOE  has 
been  directed  to  commence  an  administrative 
rulemaking  to  establish  criteria  restricting  the 
extent  to  which  enrichment  services  may  be  made 
available  for  source  or  special  nuclear  material  of 
foreign  origin.  DOE  believes  that  (he  Weslem 
Nuclear  judgment  is  erroneous.  On  |une  24. 1886.  a 
notice  of  appeal  and  a  motion  for  stay  was  filed 
with  the  district  court.  On  |uly  11. 1986.  a  motion  for 
stay  pending  appeal  was  Tiled  with  the  U.S.  Court  of 
Appeals  for  the  Tenth  Circuit.  On  July  21. 1988.  the 
U.S.  Court  of  Appeals  for  the  Tenth  Circuit  stayed 
the  district  court  order  until  further  order  of  that 
court.  Western  Nuclear.  Inc.  el  al.  v.  F.  Clark 
Huffman,  el  al..  10th  Cir.  Civil  Action  No.  86-1942 
duly  21.  1986}.  In  adopting  section  782.3.  DOE  is 
mindful  of  the  ongoing  nature  of  the  Weslem 
Nuclear  litigation.  Section  762.3  is  being  adopted  at 
this  time,  notwithstanding  the  Western  Nuclear 
litigation,  in  order  to  formally  record  DOE's 
interpretation  of  section  161(v).  to  state  DOE's 
determination  that  restrictions  on  enrichment  of 
foreign  origin  uranium  continue  to  be  inappropriate, 
to  establish  the  criterion  that  wilt  be  applicable  to 
the  enrichment  of  foreign  origin  uranium,  and  lo 
perrmi  Congressional  review  of  that  criterion. 


of  the  existing  policy  of  permitting  the 
enrichment  of  foreign  uranium.  These 
comments  contained  two  main 
arguments.  The  Tirst  argument  is  that,  as 
a  matter  of  law,  DOE  must  impose 
restrictions  if  it  determines  the  domestic 
mining  industry  to  be  non-viable.  The 
second  argument  is  that  restrictions  will 
assure  the  viability  of  the  domestic 
mining  industr)'.  DOE  disagrees  with 
both  these  arguments. 

With  respect  to  the  legal  argument, 
DOE  believes  the  comments  have  simply 
misread  the  clear  language  of  the  AEA. 
Section  161  (v)  provides  that  DOE,  "to 
the  extent  necessary  to  assure  the 
maintenance  of  a  viable  domestic 
uranium  industry,  shall  not  offer .  .  . 
jenrichment]  services  for  source  or 
special  nuclear  material  of  foreign  origin 
intended  for  use  in  a  utilization  facility 
within  or  under  the  jurisdiction  of  the 
U.S."  This  language  does  not  state  DOE 
shall  impose  restrictions  on  the 
enrichment  of  foreign  origin  uranium 
when  it  determines  the  domestic  mining 
industry  is  not  viable.  Rather,  it  requires 
DOE  to  determine  "the  extent  (to  which 
restrictions  are)  necessary  to  assure  the 
maintenance  of  a  viable  domestic 
uranium  industry."  DOE  must  answer 
the  question  whether  restrictions  are 
"necessary"  to  assure  a  viable  domestic 
industry,  not  whether  there  will  be  a 
viable  industry  in  the  absence  of 
restrictions.  The  plain  language  of  the 
statute  makes  clear  that  restrictions  are 
not  to  be  imposed  automatically  if  the 
domestic  mining  industry  is  non-viable, 
but  only  if  they  are  needed  to,  and  in 
fact,  will  assure  the  maintenance  of  a 
viable  domestic  uranium  industry.' 

When  the  legal  theory  of  the  miners  is 
carried  to  its  logical  conclusion,  the 
fallacy  of  its  reasoning  becomes 
unmistakable.  Under  the  miners'  theory, 
as  long  as  the  domestic  mining  industry 
is  non-viable.  DOE  must  impose  and 
maintain  restrictions  on  the  enrichment 
of  imported  uranium  regardless  of  their 
effect.  If,  in  spite  of  the  restrictions,  the 
domestic  mining  industry  did  not 
become  viable  and  was  unable  to  meet 
the  needs  of  domestic  utilities,  DOE 
could  not  offer  enrichment  services  to 


■The  plain  language  of  section  lei(v)  of  the  AEA 
clearly  shows  that  the  phrase  "to  the  extent 
necessary"  modifies  the  word  "shall."  and. 
therefore,  whether  to  impose  restrictions  on 
enrichment  of  foreignK)rigin  uranium  is  a 
determination  to  be  made  by  the  agency.  In 
construing  similar  statutory  language  in  section  346 
of  the  Food.  Drug,  and  Cosmetic  Act.  the  Food  and 
Drug  Administration  determined  that  it  had  the  duty 
to  promulgate  regulations  only  to  the  extent  it 
determined  regulations  to  be  necessary.  The 
Supreme  Court  held  that  the  agency's  interpretation 
was  rational  and.  therefore,  entitled  to  deference. 

Young  V.  Community  Nutritional  Institute, 

US M U.8.  LW.  4682 dune  17. 1986). 


these  utilities,  which  would  then  be 
forced  to  seek  enrichment  services  from 
another  country.  DOE  does  not  believe 
Congress  intended  section  161(v)  to 
operate  in  such  a  anomalous  and 
counterproductive  fashion  which  would 
not  assure  the  viability  of  the  domestic 
mining  industry  and  which  would,  in 
fact,  threaten  the  viability  of  the  entire 
domestic  uranium  industry.  Rather,  the 
proper  interpretation  of  section  161(v)  is 
that  Congress  intended  DOE  to  exercise 
its  expertise  and  judgment  to  determine 
the  effects  of  restrictions  on  the  viability 
of  the  domestic  uranium  industry  and 
then  to  decide  whether  to  impose 
restrictions  on  the  basis  of  that 
determination,  subject  to  Congressional 
review.  This  interpretation  of  section 
161  (v)  has  guided  DOE's  actions 
concerning  S  762.3  of  the  criteria 
throughout  this  rulemaking  proceeding. 

The  legislative  history  of  section 
161(v)  reveals  that  Congress  "did  not 
consider  it  appropriate  to  place  an 
embargo  or  other  statutory  restriction  on 
the  importation  of  foreign  uranium,  (butj 
concluded  that  it  would  be  reasonable 
to  place  restrictions  upon  the 
performance  of  (enrichment]  services 
.  .  .  where  the  enrichment  of  foreign 
material  would  have  an  adverse  effect 
on  the  domestic  uranium  industry.  "S. 
Rep.  No.  1325.  88th  Cong..  2d  Sess., 
reprinted  in  1964  U.S.  Code  Cong.  &  Ad. 
News  3105,  3121  (emphasis  added).  This 
clearly  indicates  that  restrictions  on  the 
enrichment  of  imported  uranium  are  to 
be  based  on  whether  there  is  a  causal 
relationship  between  enrichment  of 
imported  uranium  and  the  health  of  the 
domestic  uranium  industry.  Moreover, 
the  legislative  history  of  section  161(v) 
stresses  that  the  provision  was  meant  to 
be  "flexible"  and  that  the  agency's 
decision  whether  "to  offer  or  refuse  to 
offer  its  enrichment  services"  depends 
on  "its  opinion"  of  what  is  necessary  to 
assure  the  maintenance  of  a  viable 
domestic  industry.  S.  Rep.  No.  1325. 
supra.  1964  U.S.  Code  Cong,  ft  Ad.  News 
at  3120,  3135. 

Recent  Congressional  action 
concerning  restrictions  on  imported 
uranium  confirm  DOE's  interpretation 
that  Congress  did  not  intend  when  it 
adopted  section  161(v)  of  the  AEA  to 
prohibit  DOE  from  exercising  its 
expertise  and  judgment  concerning 
restrictions  on  imported  uranium  and 
does  not  believe  it  wise  to  impose  such 
an  approach  now.  In  1962.  Congress 
considered  and  specifically  rejected 
legislation  to  require  mandatory 
restrictions  on  importation  of  foreign 
origin  uranium.  A  proposed  amendment 
to  the  Nuclear  Regulatory  Commission 
Authorization  Act  would  have  required 


the  Nuclear  Regulatory  Commission 
(NRC)  to  issue  criteria  restricting  the 
importation  of  source  material  and 
special  nuclear  material.*  128  Cong.  Rec. 
S.  2966-2970  (daily  ed.  Mar.  30. 1982). 
The  conference  committee  rejected  this 
amendment  and  reported  a  bill  which 
contained  a  provision  to  require  the 
Secretary,  when  foreign  uranium 
imports  reached  a  level  of  37.5  percent, 
to  revise  DOE's  enrichment  criteria  "so 
as  to  encourage  the  use  of  domestic 
origin  uranium  in  domestic  nuclear 
powerplants."  128  Cong.  Rec.  S.  13054 
(daily  ed.  Oct.  1.  1982)  (remarks  of 
Senator  Domenici);  see  also,  128  Cong. 
Rec.  H.  8803  (daily  ed.  Dec.  2.  1982) 
(remarks  of  Rep.  Udall  and  Rep.  loijan). 
This  provision,  however,  was  rejected 
by  the  House  of  Representatives,  Id.  at 
H.  8809,  because  it  believed  that  tying 
DOE's  hands  in  this  way  would  be 
"bad  polirv."  Id.  at  H8804  (remarks  of 
Rep.  Frenzel).  Specifically,  the  House 
recognized  that  "[t)he  domestic 
uranium  industry's  problem  is  not 
imports."  and  that  restricting  imports 
would  only  have  counterproductive 
consequences.  Id.  at  He803  (remarks  of 
Rep.  Frenzel).  See  also  id.  at  H8804 
(reprinting  letter  from  Secretary  of  State 
Shultz).  H8806  (remarks  of  Rep. 
Markey)  H8808  (remarks  of  Rep.  Gore). 

Accordingly,  the  provision  was 
rewritten  and  a  substitute  provision  was 
agreed  to  by  both  Houses.  128  Cong. 
Rec.  S.  15316  (daily  ed.  Dec.  16, 1982).  In 
the  substitute  measure,  section  170B  of 
the  AEA  (codified  at  42  U.S.C.  2210(b)). 
Congress  deleted  all  references  to 
mandatory  import  restrictions  and. 
instead,  provided  for,  inter  alia,  (1)  the 
annual  viability  determination  by  the 
Secretary,  (2)  the  possibility  of  an 
investigation  under  section  201  of  the 
Trade  Act,  and  (3)  the  Secretary  to 
request  the  Secretary  of  Commerce  to 
initiate  an  investigation  pursuant  to  19 
U.S.C.  1862  if  uranium  imports  from 
executed  contract  or  options  are 
projected  at  a  level  of  37.5  percent  for  a 
consecutive  two-year  period. 

Section  17tffi  does  not  require  the 
Secretary  to  impose  restrictions  on  the 
enrichment  of  imported  uranium  if  he 
determines  the  domestic  mining  industry 
to  be  non-viable.  There  is  no  suggestion 
in  the  legislative  history  of  this 
provision  that  Congress  intended  to  link 
the  imposition  of  restrictions  under 
section  161(v)  with  a  determination  of 
non-viabiUty  under  section  170B.  As 


*  The  AEA  permits  denial  of  a  license  for  the 
importation  of  natural  uranium  only  when,  in  the 
opinion  of  the  NRC.  the  import  would  be  inimical  to 
the  common  defense  and  security  or  the  health  and 
safety  of  the  publia  42  U.S.C  2090.  ed.  Oct.  1. 


enacted,  section  170B  "simply  provides 
for  the  study  of  the  viability  of  the 
domestic  uranium  mining  and  milling 
industry."  128  Cong.  Rec.  Hl04e2  (daily 
ed.  Dec.  20. 1962)  (remarks  of  Rep. 
Frenzel).  Moreover,  the  conclusions  that 
DOE  reaches  in  making  this  annual 
study  were  not  intended  to 
automatically  trigger  restrictions  on 
imported  uranium.  See  id.  at  H10463 
(colloquy  between  Rep.  Frenzel  and 
Rep.  Udall).  Furthermore,  section  170B 
provides  an  explicit  course  of  action  if 
imports  of  uranium  increase.  That 
course  of  action  is  an  investigation 
pursuant  to  19  U.S.C.  1862  and  not 
restrictions  imder  section  181  (v). 

With  respect  to  the  factual  argument, 
the  comments  did  not  present  any 
analysis  or  evidence  to  show  that 
restrictions  would  assure  the  viability  of 
the  mining  industry.  The  comments  only 
contained  unsupported  statempnts  that 
restrictions  would  or  might  assure  the 
viability  of  the  industry. 

DOE  cannot  accept  these  statements 
since  its  analysis  shows  restrictions 
would  not  assure  the  viability  of  the 
domestic  mining  and  milling  industry. 
The  difficulties  currently  facing  the 
domestic  mining  industry  appear  to  stem 
from  various  factors,  including  the 
disparity  between  the  production  cost  of 
domestic  and  foreign  ivanium.  shrinkage 
in  the  demand  for  nuclear  power,  excess 
uranium  inventories,  excess  production 
capacity,  and  cancellation  of 
powerplants  due  to  cost  ovemms  and 
licensing  delays. 

Structural  weaknesses,  not  foreign 
competition,  are  the  reasons  for  the 
depressed  state  of  the  domestic  uranium 
industry.  These  weaknesses  involve  a 
number  of  factors,  but  "the  prinicipal 
cause  *  *  *  is  the  failure  of  demand  to 
materialize  in  the  early  1980's  as  a 
number  of  nuclear  power  plants  were 
delayed  or  cancelled."  ''  This  failure  has 
had  especially  serious  consequences  for 
the  domestic  uranium  industry  because 
a  uranium  "boom"  during  the  19708 
stimulated  the  development  of  uranium 
resources  that  often  had  marginal 
capacities  for  being  profitable.  As  a 
result,  the  domestic  uranium  industry 
now  finds  itself  in  a  situation  where  the 
market  simply  will  not  sustain  a  price 
for  its  product  that  enables  the  industry 
to  recover  its  costs  of  production. 

As  a  result  of  non-competitive  prices 
for  domestic  uranium,  foreign  uranium 
has  been  able  to  captiue  an  increasing 
share  of  the  domestic  market  over  the 
past  few  years.  However,  the  increase  in 
imports  has  been  a  symptom,  rather 


than  the  cause,  of  the  weaknesses  of  the 
U.S.  uranium  industry.  Two  facts 
strikingly  demonstrate  that  imports  have 
increased  because  the  domestic  industry 
is  non-viable,  rather  than  vice  versa: 
First,  the  serious  decline  of  the  domestic 
uranium  industry  was  evident  as  early 
as  1981.  See  Status  of  the  Domestic 
Uranium  Mining  and  Milling  Industry: 
The  Effects  of  Imports,  Hearing  before 
the  Subcommittee  on  Energy  Research 
and  Development  of  the  Senate 
Committee  on  Energy  and  Natural 
Resource,  97th  Cong..  1st  Sess.  1-11. 41- 
45, 120-123  (1981).  In  1981.  however,  less 
than  ten  percent  of  the  uranium 
delivered  to  DOE  for  enrichment  was 
foreign.  Second,  over  37%  of  the  foreign 
uranium  under  contract  for  deUvery  to 
the  United  States  between  1985  and  1990 
has  been  contracted  for  by  domestic 
uranium  producers — ^which  have  chosen 
to  purchase  lu-anium  abroad  for  resale 
instead  of  producing  it  themselves.  This 
development,  and  the  increase  in 
uranium  imports  generally,  is 
attributable  to  the  simple  fact  that 
higher  grade  ore  and  lower  production 
costs  make  it  possible  to  buy  foreign 
uranium  for  less  that  what  it  costs  to 
produce  domestic  uranium. 

In  these  circumstances,  restricting  the 
extent  to  which  DOE  can  provide 
enrichment  services  for  foreign-origin 
uranium  would  do  nothing  to  address 
the  fundamental  weaknesses  of  the 
domestic  industry.  Moreover,  in  today's 
competitive  market,  restricting  the 
enrichment  of  imported  uranium 
probably  would  not  even  give  an 
artifical  boost  to  the  domestic  lU'anium 
industry  because  the  demand  for  DOE's 
enrichment  services  is  too  weak  to 
sustain  a  "tie"  between  such  services 
and  domestic-uranium.* 

While  DOE  is  the  only  provider  of 
uranium  enrichment  services  in  the 
United  States,  DOE  nonetheless  lacks 
"market  power"  because  enrichment 
services  are  available,  at  comparable  or 
lower  costs,  from  foreign  sources. 
Indeed,  in  recent  years  DOE  has 


'  See  December  26. 196S.  letter  from  the  U.S. 
Special  Trade  Representative  to  the  Secretary  of 
Energy. 


■  An  attempt  to  increase  the  demand  for  domestic 
uranium  by  requiring  the  users  of  DOE's  enrichment 
services  to  rely  on  domestic  uranium  would  be  a 
form  of  "tying"  arrangement.  Ijke  any  other  "tie-in," 
the  effectiveness  of  such  an  arrangement  depends 
on  whether  "the  seller  has  some  special  ability — 
usually  called  'market  power' — to  force  a  purchaser 
to  do  something  that  he  would  not  do  in  a 
competitive  maiiet."  Jefferson  Parish  Hospital  DisL 
No.  2  v.  Hyde.  486  U.S.  2, 13-14  (1964).  Thus,  in  the 
absence  of  a  peculiar  demand  for  the  "tying" 
product — here.  DOE's  enrichment  services — 
restrictions  on  the  sale  of  that  product  "cannot 
conceivably  have  any  .  .  .    impact  in  the  tied- 
product  market" — here,  domestic  uranium — and.  in 
fact,  will  only  weaken  the  competitive  position  of 
the  "tying"  product.  Id.  at  37  (O'Connor.  (.. 
concurrins  in  judgment). 
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suffered  a  substantial  loss  of  market 
share  and  has  been  forced  to  change 
significantly  its  mode  of  managing 
enrichment  activities  because  of 
competitive  pressure  from  foreign 
enrichers.  In  today's  maiicet.  the  simple 
fact  of  the  matter  is  that  all  suppliers 
involved  in  the  nuclear  fuel  cycle — 
whether  they  are  suppliers  of  ore  or 
suppliers  of  the  services  that  are  needed 
to  change  ore  into  fiiel — face  a  situation 
in  which  supply  greatly  exceeds 
demand.  Therefore,  it  is  unlikely  that 
demand  for  DOE'S  enrichment  services 
is  sufficient  to  persuade  consumers  of 
such  services  to  pay  a  premium  for 
domestic  uranium  in  order  to  obtain 
enrichment  services  from  DOE. 

In  fact,  restricting  DOE's  ability  to 
enrich  foreign  uranium  is  likely  to  be 
counterproductive  and  to  further 
damage  the  U.S.  mining  industry,  llie 
effect  of  imposing  such  restrictions 
would  be  to  make  DOE's  enrichment 
services  less  competitive  in  the  world 
market.  Instead  of  increasing  the 
consumption  of  domestic  uranium, 
restricting  the  enrichment  of  foreign 
uranium  therefore  is  likely  to  result  in 
DOE  losing  a  substantial  amount  of 
enrichment  sales.  Such  a  loss  of 
enrichment  sales  by  EKDE  will  actually 
risk  further  damaging  the  U.S.  mining 
industry  and,  indeed,  could  make  its 
current  nonviable  condition  irreversible 
because  utilities  that  purchase 
enrichment  services  abroad  almost 
certainly  also  wiH  purchase  foreign 
uranium. 

Restrictions  on  the  enrichment  of 
foreign  uranium  would  have  no  long 
term  positive  effect  on  the  consumption 
of  domestic  uranium.  In  today's 
competitive  marketplace,  customers  for 
enriched  uranium  will  seek  enrichment 
services  from  the  cheapest  source  and 
use  the  cheapest  uranium,  foreign  or 
domestic.  As  long  as  DOE's  enrichment 
services  costs  are  competitive  with 
foreign  services,  customers  will  procure 
either  domestic  or  foreign  uranium  for 
feed  material  based  solely  on  the  price 
of  the  uranium.* 

In  the  short-term,  a  ban  on  enrichment 
of  imported  uranium  might  increase 
consumption  of  domestic  uranium 
temporarily  since  existing  DOE 
.  customers  would  weigh  the  costs  of 
terminating  their  contracts  against  the 


UM 


*lf  DOE'i  enrichmenl  service*  were  priced  lets 
tiian  those  of  id  foreijtn  competiton.  then 
restnctiorii  on  imported  uranium  could  increate 
conaumplion  of  domestic  uranium  since  customer* 
would  be  willing  to  pay  a  premium  for  domestic 
uranium  in  order  to  obtain  enrichment  service*  from 
DOE.  In  today'*  competitive  market  however,  it  1* 
unlikely  t)OE  will  underprice  its  competitor* 
sufTicienlly  to  make  it  economical  to  pay  a  premium 
for  domestic  uranium. 


comparative  prices  of  domestic  and 
foreign  uranium.  The  cost  of  terminating 
contracts  would,  in  effect,  subsidize 
some  higher  priced  domestic  uranium. 
This  effect,  however,  would  be 
temporary  and  would  not  assure  the 
long-term  viability  of  the  domestic 
industry.  Depending  on  its  terms,  an 
existing  enrichment  contract  can  be 
terminated  in  Five  or  ten  years  without 
cost  to  the  customer,  at  which  time  the 
subsidy  will  disappear  and  customers 
will  buy  uranium  supplies  soley  on  the 
basis  of  cost.  Moreover,  it  should  not  be 
assumed  that  the  effects  of  the  subsidy 
will  continue  unabated  for  five  or  ten 
years.  Because  termination  charges 
decrease  with  the  amount  of  notice 
given,  the  subsidy  will  be  concentrated 
in  the  early  years.  In  other  words,  with 
each  succeeding  year  after  a  ban  is 
imposed,  there  will  be  less  incentive  to 
purchase  domestic  uranium  in  order  to 
avoid  termination  charges.  "* 

A  short-term  increase  in  the 
consumption  of  domestic  uranium  would 
not  make  the  domestic  mining  industry 
viable  even  in  the  short-term.  As  the 
comments  of  the  Uranium  Producers  of 
America  (UPA)  point  out.  domestic 
mining  and  milling  concerns  have  been 
going  out  of  business  at  an  increasing 
rate.  The  reason  for  these  closings  is 
clear.  The  price  for  uranium  is  not  high 
enough  to  make  continued  operations 
proHtable."  DOE  believes  it  is  unlikely 
that  a  ban  on  enrichment  of  imported 
uranium  would  make  the  domestic 
industry  profitable  even  during  the 
period  of  increased  consumption  at 
subsidized  prices.  As  noted  previously, 
domestic  producers  have  contracted  for 
over  37%  of  the  foreign  uranium  that  is 
to  be  dehvered  to  the  United  States 
between  1985  and  1990.  This  decision  by 


"It  is  arguable  there  would  be  no  termination 
charges  whatsoever  if  restriction*  are  imposed,  and 
thus  not  even  a  temporary  subsidy  for  domestic 
uranium.  Some  of  DOE  customers  currently  are 
considerinfi  whether  DOE's  refusal  to  enrich  foreign 
uranium  as  a  result  of  the  Western  Nuclear  order 
could  be  characterized  as  a  breach  of  existing 
contracts.  These  customers  have  asked  DOE 
whether  it  will  be  able  to  honor  its  contractual 
obligatioos  to  provide  enrichment  service*;  have 
indicated  they  will  probably  obtain  enrichment 
•ervice*  from  a  foreign  supplier  if  DOE  is  unable  to 
perfofm;  and  have  raised  the  spectre  of  DOE's  lieing 
liable  ibr  any  "damages"  which  arise  because  of 
DOE'S  failure  lo  perform.  Similar  reactions  can  ba 
anticipated  if  DOE  imposes  restrictioru  on  it*  own 
volition  through  a  rulemaking  not  mandated  by  a 
courl. 

"  The  comment*  of  UPA  and.  in  particular,  the 
attaciiment  'DOE'  Enrichmani  Policy  and  The  U.S 
Uranium  Induatry"  make  clear  thai  wiiat  the  mining 
industry  desire*  is  higher  price*  for  uranium.  Ilie 
thrust  of  their  comment*  i*  that  DOE  *hould  operate 
its  enrichmenl  activities  In  a  manner  to  subsidize 
higher  prices  for  domeitic  uranium.  Even  if  such  a 
policy  wa*  consistent  with  the  obiectives  of  the 
AEA.  DOE  does  not  possaas  the  monopoly  power 
nece**ary  lo  enforce  *uch  a  policy. 


domestic  producers  to  buy  foreign 
uranium  rather  than  produce  domestic 
uranium  highlights  the  fact  that 
incremental  domestic  production  is  not 
competitive  even  if  termination  charges 
provide  a  temporary  subsidy. "Thus,  a 
ban  will  not  reverse  the  exodus  from 
the  business.  Moreover,  the  decision  to 
stay  in  business  is  based  at  least  as 
much  on  future  profitability,  as  current 
profitability.  And  a  ban  clearly  can 
have  no  positive  effect  in  the  future  as 
the  subsidy  disappears. 

UPA  accused  DOE  of  not  imposing  a 
ban  because  of  the  detrimental  effects 
on  DOE's  enrichment  activities.  These 
comments,  however,  fail  to  acknowledge 
the  direct  link  between  the  health  of 
DOE's  enrichment  activities  and  that  of 
the  domestic  mining  industry.'*  DOE 
believes  a  ban  on  the  enrichment  of 
imported  uranium  actually  would  work 
against  the  viability  of  the  domestic 
mining  industry  because  it  would 
encourage  existing  customers  to  seek 
enrichment  services  and  uranium  from 
other  countries.  Any  resulting  shrinkage 
in  DOE's  enrichment  activities  would 
mean  a  smaller  market  for  domestic 
uranium  since  domestic  uranium  is 
purchased  almost  exclusively  for 
enrichment  in  the  U.S.  ' 

A  ban  likely  would  cause  many  of 
E)OE's  customers  to  reconsider  their 
enrichment  contracts  with  DOE."*  Such 


■Mn  1964.  the  induatry  informed  DOE  that  a  "apol 
market  price  of  SIS.SO  i*  less  than  one-half  of  the 
conventional  U.S.  producers'  average  costs  of 
production"  and  that  the  demand  by  customer*  for 
market  price*  "i*  a  condition  domeatic  producer* 
cannot  accept  in  view  of  the  reaaonable  probability 
of  continuing  depressed  prices  and  rising  production 
costs."  l*lter  of  December  2&  1984  from  Bill 
Stevens.  Chairman  of  the  Uranium  Policy  Council  of 
the  American  Mining  Congress,  to  Donald  Model. 
Secretary  of  Energy.  The  current  spot  market  price 
is  S17.00.  DOE  believes  it  unlikely  restrictions  will 
result  in  significantly  higher  price*  for  domestic 
uranium,  and  certainly  not  high  enough  to  recover 
costs  of  production.  Moreover,  restrictions  will  tend 
lo  depres*  price*  for  foreign  uranium.  Thua. 
restrictions  will  work  only  lo  exaggerate  the  price 
disparity  between  domestic  and  foreign  uranium, 
without  making  the  production  of  domestic  uranium 
profitable. 

■  *  DOE  notes  the  mining  industry  ia  aware  of  this 
link  and,  indeed,  has  informed  DOE  of  its  belief 
"that  a  healthy  and  competitive  DOE  enrichment 
program  is  in  the  best  interest  of  the  domestic 
uranium  industry"  and  that  "purchases  of 
enrichmenl  |services|  or  enriched  uranium  from 
non-DOE  sources  will  result  in  a  Further  loss  of 
market  for  the  domestic  uranium  industry."  Letter  of 
January  la  IBM  from  Bill  Stevens,  Chairman  of  the 
Uranium  (Policy  Council  of  the  American  Mining 
Congress,  lo  Donald  Hodel.  Secretary  of  Energy. 

■*  In  his  letter  of  December  26. 1965.  to  the 
Secretary,  the  Special  Trade  Representative  found 
"that  a  major  coaaaqitence  iof  a  ban|  would  ba  the 
shift  of  enrirhawnt  actMtia*  from  U.S.  govemmenl 
to  foreign  fadlities.  thefetqr  eroding  the  position  of 
U.&  enrichment  enteipiiaea." 


a  development  would  be  detrimental  to 
the  U.S.  mining  and  milling  industry 
since,  to  a  large  extent,  domestic  DOE 
enrichment  customers  currently  obtain 
their  uranium  requirements  from 
domestic  sources  whereas  the  customers 
of  DOE's  competitors  almost  invariably 
use  foreign  ore.  If  DOE  customers  were 
to  terminate  their  contracts  in  favor  of 
overseas  enrichers,  they  likely  would 
obtain  all  of  their  natural  uranium  from 
foreign  producers  who  offer  attractively 
priced  package  deals.  Thus,  the  loss  of 
enrichment  sales  to  domestic  utilities  by 
DOE  would  risk  further  damage  to  the 
U.S.  mining  industry.  Moreover,  such 
lossess  would  force  DOE  to  further 
curtail  operations  at  its  enrichment 
plants,  increasing  the  unit  cost  of 
production,  and  thus  drive  more  of 
DOE's  customers  overseas  beyond  the 
traditional  market  of  the  domestic 
mining  industry. 

Notwithstanding  the  link  between  the 
health  of  the  enrichment  program  and 
the  use  of  domestic  uranium,  DOE  has  a 
responsibility  to  maintain  a  healthy 
enrichment  program  which  transcends 
economic  considerations.  DOE  Not  only 
has  a  proprietary  interest  in  the  bottom 
line  as  reflected  in  financial  statements. 
but  also,  and  more  importantly,  a 
governmental  interest  in  the  effects  of 
the  enrichment  program  on 
governmental  policies.  The  criteria 
necessarily  must  take  into  account 
DOE's  dual  role  in  running  the 
enrichment  program  and  consider  the 
interaction  of  the  enrichment  program 
with  governmental  policies,  especially 
those  relating  to  the  non-proliferation  of 
nuclear  weapon  capabilities. 

As  the  United  States  practices  and 
policies  governing  enrichment  services 
evolved,  there  was  established  a 
complex  set  of  legal  constraints 
designed  to  minimize  the  spread  of 
nuclear  weapon  capabilities.  These  legal 
conditions  and  controls  all  were  keyed 
to  use  by  foreign  customers  of  material 
enriched  by  the  United  States.  This 
linkage  of  providing  enriched  uranium 
for  foreign  commercial  use  and  imposing 
regulations  on  its  use  reflected  the 
fimdamental  object  of  the  Atoms  for 
Peace  Proposal,  which  was  to  blunt  the 
need  of  other  nations  to  develop  wholly 
independent  nuclear  programs  in  order 
to  share  in  the  technological  and 
economic  beneHts  that  were  anticipated 
from  the  widespread  application  of 
civilian  nuclear  power  and  technology. 
These  legal  impediments  stemming  from 
use  of  nuclear  material  enriched  by  the 
United  States  were  further  formalized 
and  strengthened  with  the  adoption  of 
the  Nuclear  Non-Proliferation  Act  in 
197a 


The  effectiveness  of  this  system  of 
legal  constraints  originally  stemmed 
from  the  near-universal  use  of  United 
States-enriched  material  throughout  the 
noncommunist  industrialized  world. 
This  near  universal  use,  in  turn, 
depended  on  the  maintenance  of  a  near 
world  monopoly  by  the  United  States  on 
the  provision  of  commercial  enrichment 
services.  By  the  mid-1970's  however,  for 
a  variety  of  reasons  including 
apprehension  among  industrialized 
nations  about  the  reliability  of  the 
United  States,  foreign  consortia 
developed  and  began  to  apply  the 
ability  to  provide  commercial 
enrichment  services  entirely 
independent  of  the  United  States. 

In  today's  competitive  market,  the 
United  States  can  no  longer  enforce,  by 
flat  restrictions  on  the  uses  of  enriched 
material.  Rather,  it  must  be  able  to  offer 
enrichment  services  on  terms  attractive 
enough  to  persuade  customers  to  accept 
restrictions  on  uses.  Thus,  it  is  the 
world-wide  market  position  of  DOE's 
enrichment  program  on  which  depends 
the  real-world  significance  of  the 
complex  set  of  legal  restrictions, 
including  required  approvals  by  the 
United  States  government  for  uses  of 
this  material  located  in  foreign  nations, 
that  is  directed  to  furtherance  of  nuclear 
non-proUferation  worldwide. " ' 


**  The  U.S.  Department  of  Stale  has  considered 
the  effects  of  restrictions  in  connection  in  the 
Western  Nuclear  litigation  and  found  that  the 
imposition  of  restrictions  on  [X)E's  enriching  foreign 
uranium  would  "impede  United  States  non- 
proliferation  policy.  One  likely  effect  would  tie  a 
loss  of  enrichment  business  by  DOE.  either  because 
of  industry  choices  lo  enrich  abroad,  an  increase  in 
[X)E  prices  lo  recover  its  costs,  or  because  of 
international  uncertainty  over  DOE's  long  term 
viability  and  availability  as  an  enrichment  supplier. 
To  the  extent  nuclear  material  is  enriched 
elsewhere,  it  would  not  tiecome  subject  lo  U.S.  legal 
controls  designed  to  protect  against  nuclear 
proliferation  by  virtue  of  U.S.  enrichment,  in  its 
place,  the  controls  of  foreign  enrichers,  none  of 
whom  follow  as  stringent  non-proliferation 
conditions  as  those  required  by  U.S.  law.  would 
apply.  Furthermore,  an  imporiant  basis  for  the  U.S. 
position  as  a  leading  advocate  in  bilateral  and 
multilateral  fora  for  strong  non-proliferation 
conditions  would  be  eroded.  This  too  would 
encourage  countries  opposed  lo  U.S.  non- 
proliferation  policy  in  their  efforts  to  weaken  the 
existing  international  regime.  A  decline  in  DOE's 
position  in  the  enrichment  market  would  also  create 
an  increased  commercial  incentive  for  the  spread  of 
enrichment  technology,  which  has  potential  nuclear 
weapons  application.  United  States  policy  calls  for 
this  technology  lo  be  restricted  to  countries  where  it 
would  not  pose  a  non-proliferation  risk  and  where 
the  nuclear  program  of  the  country  justifies  its 
acquisition."  |une  13. 1966.  Declaration  of  James 
Devine.  Deputy  Assistant  Secretary  for  Nuclear 
Energy  and  Energy  Technology  Affairs,  Department 
of  Stale.  In  addition,  the  Department  of  State  found 
that  imposition  of  redrictions  "would  undercut  the 
effort  of  the  United  Stales  lo  restore  its  credibility 
as  a  consistent,  reliable  partner  in  nuclear 
cooperation.  The  United  States  Government  has  for 
many  years  sought  to  establish  a  reputation  for  the 


Finally,  the  comments  of  the  mining 
industry  urge  DOE  to  impose  a  ban  on 
enrichment  of  imported  uranium 
because  of  alleged  unfair  practices 
associated  with  the  marketing  of  foreign 
uranium  in  this  country.  DOE  does  not 
believe  this  rulemaking  is  the  proper 
forum  to  litigate  those  allegations  or  that 
imposition  of  a  ban  on  enrichment  is  the 
appropriate  remedy  even  if  those 
allegations  are  ultimately  proven  to  be 
true."  DOE  notes,  however,  that  the 
situation  of  the  mining  industry  can  not 
be  viewed  as  isolated  from  other 
governmental  interests,  including 
relationships  with  our  trading  partners. 
In  this  regard,  the  U.S.  Special  Trade 
Representative  has  stated  that 
restrictions  would  have  "an  adverse 
impact  on  our  trade  and  other 
relationships  with  important  trading 
partners  without  resolving  the  long-term 
problems  of  the  industry."  (December 
26, 1986  letter  to  Secretary  of  Energy 
Herrington.)'^ 

In  sum,  while  the  Secretary  of  Energy 
has  determined  the  domestic  mining  and 
milling  industry  was  not  viable  in  1984, 
this  determination  alone  does  not 
authorize  or  require  restrictions  on  the 
enrichment  of  imported  uranium. 
Restrictions  can  be  imposed  only  to  the 
extent  they  are  needed  to  and,  in  fact, 


United  Stales  as  a  reliable  nuJear  trading  partner 
as  a  vital  component  of  United  Stales  non- 
proliferation  policy.  Unless  the  rules  of  the  game 
for  nuclear  cooperation  with  the  United  States  are 
consistent  and  clear,  there  is  the  risk  that  such 
cooperation  will  be  diminished  and  that  the 
credibility  and  influence  of  the  United  Stales  on 
nuclear  non-proliferation  matters  in  boiii  bilateral 
and  multilateral  contexts  will  be  undermined."  Id 

'*  While  DOE  has  come  lo  no  conclusion  on  these 
allegations  in  this  rulemaking,  ii  is  clear  thpy 
involve  strongly  disputed  issues  of  law  and  fact. 
Comments  filed  in  behalf  of  Canadian  producers 
present  a  vigorous  challenge  to  the  valiOity  of  the 
allegations  contained  in  the  conimenti,  of  the  mining 
industr>-.  In  analyzing  appliable  remedies  under  US. 
trade  laws,  the  Special  Trade  Representative  has 
considered  similar  allegations  as  a  basis  for  the 
imposition  of  import  duties  and  has  stated  in  his 
letter  of  December  26, 1965,  to  the  Secretary  that. 
"even  accepting  the  allegations  at  face  value,  the 
resulting  duties  would  not  be  sufficient  to  offset  the 
cost  advantage  of  Canadian  producers.' 

"  The  "adverse  impact(sl "  can  be  seen  in  the 
reactions  of  Canada  and  Australia  to  the  Western 
Nuclear  order.  Canada  stated  that  restrictions  "will 
give  rise  lo  major  trade  irritants  between  the  United 
Stales  and  its  current  suppliers  of  uranium"  and  are 
"completely  at  odds  with  the  Quel>ec  Declaration  to 
promote  free  trade  in  energy  products,  and 
inconsistent  with  GATT  obligations."  (Diplomatic 
Note  from  the  Embassy  of  Canada  dated  June  26. 
1986).  Australia  staled  that  restrictions  'will  disrupt 
the  world  market  for  uranium,  erode  international 
confidence  in  the  reliability  and  predictability  of 
United  States  policies  affecting  international 
cooperation  in  the  peaceful  uses  of  nuclear  energy, 
and  give  rise  lo  a  major  problem  in  trade  relations 
between  Australia  and  the  United  States." 
(Diplomatic  Note  from  the  Embassy  of  Australia 
dated  June  27.  1986.) 
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will  assure  the  mainteDance  of  a  viable 
domestic  mining  industry.  DOE's 
analysis  indicates  restrictions  could  not 
assist  the  industry  in  any  meaningful 
way  and  certainly  could  not  assure  its 
viability.  The  diHiculties  currently 
facing  the  domestic  mining  and  milling 
industry  stem  from  a  number  of  factors, 
none  of  which  would  be  influenced  by 
restrictions.  Indeed,  restrictions  would 
have  no  long  term  positive  effect  on  the. 
consumption  of  domestic  uranium.  DOE 
cannot  force  enrichment  customers  to 
use  domestic  uranium  when  it  is  not  in 
their  economic  self-interest  to  do  so.  To 
the  extent  domestic  uranium  is  not 
competitive  with  foreign  uranium, 
restrictions  would  cause  enrichment 
customers  to  seek  enrichment  services 
abroad.  At  best,  restrictions  could  result 
in  a  very  short-term  increase  in 
consumption  of  domestic  uranium  and. 
most  likely,  would  have  a  detrimental 
effect  on  the  industry.'*  At  the  same 
time,  restrictions  would  give  rise  to 
severe  detrimental  effects  on  two 
important  governmental  interests, 
namely — the  non-proliferation  of 
nuclear  weapon  capabilities  and  the 
relationship  with  our  trading  partners. 
On  the  basis  of  this  analysis,  and  in  the 
absence  of  any  analysis  or  evidence  to 
the  contrary  in  the  comments,  DOE  has 
decided  to  continue  the  existing  policy 
of  permitting  the  enrichment  of  foreign 
uranium. 

D.  Section  762.4— "Prices. " 

Section  762.4  of  the  revised  criteria 
sets  forth  the  approach  DOE  will  follow 
in  establishing  prices  for  providing 
enrichment  services.  This  section  makes 
clear  DOE's  flexibility  to  respond  to 
changing  market  conditions  by 
permitting  the  negotiation  of  price  in 
individual  contracts."  DOE  will 
establish  prices  in  accordance  with  an 
overall  approach  intended  to 
recover  the  Government's  costs  over  a 
reasonable  period  of  time  and  to 
'maintain  DOE's  long-term  competitive 
position.  DOE  believes  pursuing  a 
competitive  market  strategy  is  the  best 
way  to  maximize  revenues  and  the  only 
practical  way  to  recover  the 
Government's  costs  over  a  reasonable 


■•  DOE'S  pcwilioa  is  in  accord  with  thai  of  the 
United  Stales  Trade  Represenlalive.  In  his 
December  26. 19S5.  letter  to  the  Secretary,  the  Trade 
Representative  rejected  import  restrictions  because 
any  relief  "would  only  be  short  term  . .  .  without 
resolving  the  long-term  problems  of  the  industry." 

'*  In  order  to  make  clear  that  |  762.4  is  intended 
to  express  DOE's  discretion  to  establish  prices  in 
the  manner  it  believes  appropriule  to  recover  the 
Government's  costs  over  a  reasonable  period  of 
time  and  to  fulfill  its  responsibilities  wider  the  AEA, 
the  word  "shall"  has  t>een  replaced  by  "may." 


period  of  time,  as  well  as  to  fulfill  its 
other  responsibilities  under  the  AEA.'" 
-  Many  of  the  conunents  discussed  this 
section.  In  general,  DOE's  customers 
strongly  supported  the  adoption  of  a 
pricing  section  which  clearly  expresses 
DOE's  commitment  to  negotiated 
contracts  and  a  competitive  market 
strategy. 

Ob  the  other  hand,  many  of  the 
conunents  opposed  flexible  pricing.  For 
the  most  part,  these  comments 
referenced  the  comments  of  GAO  which 
stated  that  the  AEA  grants  DOE  little,  if 
any,  flexibility  concerning  pricing  and 
mandates  the  full  recovery  of  all  costs.** 
DOE  believes  GAO's  position  neither 
correctly  states  the  law  nor  describes 
pricing  under  the  existing  or  prior 
criteria. 

As  originally  adopted,  the  AEA 
provided  that  prices  for  enrichment 
services  be  established  on  a  basis  which 
would  result  in  "reasonable 
compensation  to  the  Government."  The 
Report  of  the  Joint  Committee  on  Atomic 
Energy  (JCAE)  on  the  1964  Act 
expressed  the  Committee's  awareness 
that  it  might  not  always  be  practicable 
for  enrichment  services  prices  to  recover 
costs  fully.  It  concluded  that,  in 
establishing  prices,  "[DOE]  will  have  to 
consider  not  only  the  Government's 
costs  in  providiiig  enrichment  services 
but  also  the  national  interest  in  the 
development  and  utilization  of  nuclear 
power."  S.  Rep.  No.  1325.  88th  Cong., 
2nd  Sess.,  reprinted  in  1964  U.S.  Code 
Cong,  ft  Ad  News,  3109,  3121-3122. 

In  response  to  a  proposal  of  the 
Atomic  Energy  Commission  (AEC),  a 
predecessor  of  DOE,  to  establish  prices 
on  the  basis  of  hypothetical  prices  in  a 
non-existent  domestic  commercial 
enrichment  industry.  Congress  adopted 
the  current  version  of  section  161  (v) 
which  provides  that  prices  for 
enrichment  services  "shall  be  on  a  basis 
of  recovery  of  the  Government's  costs 
over  a  reasonable  period  of  time."  Pub. 
L  91-56a  section  8.  ("1970 
Amendment").  The  1970  Amendment 
expressed  Congressional  misgivings 
over  the  establishment  of  enrichment 
prices  which  would  recover  significantly 
more  than  the  Government's  actual 
costs  and  which,  at  best,  gave  minimal 
consideration  to  the  objectives  of  the 
AEA.  The  JCAE  Report  on  the  1970 
Amendment  emphasizes  the  change  was 


*"  For  example,  as  discussed  in  connection  with 
I  762.3.  United  States  non-proliferation  policy  is 
dependent  on  compelilive  prices  for  enrichment 
services  provided  by  DOE. 

■  ■  DOE  notes  GAO  appears  to  agree  that  flexible 
pricing  which  permits  a  competitive  market  strategy 
is  the  appropriate  pncing  approach  in  today's 
market.  GAO  believes,  however.  DOE  can  pursue 
such  an  approach  only  if  the  AEA  is  amended. 


a  reiteration  of  the  original  intent  of 
Congress  when  it  enacted  the  AEA  and 
thus  preserved  DOE's  considerable 
flexibility  to  determine  the  most 
effective  means  to  recover  the 
Government's  costs  and  carry  out  its 
responsibilities  imder  the  AEA.  (H.  Rep. 
No.  91-1470,  91st  Cong..  2nd  Sess., 
reprinted  in  1970  U.S.  Code  Cong,  ft  Ad. 
News.  4981,  5002-5003,  5012.) 

GAO  believes  the  language  on 
flexibility  applies  only  to  the  situation 
covered  by  the  Conway  Formula  which 
was  developed  to  deal  with  the  problem 
of  unused  capacity  during  the  period 
from  1964  through  the  early  1970'8  when 
the  emphasis  of  U.S.  enrichment 
activities  was  shifting  from  military  to 
civilian  objectives."  GAO  argues 
section  161  (v),  as  amended,  mandates 
the  full  recovery  of  all  the  Government's 
costs,  except  those  covered  by  the 
Conway  Formula.  GAO  does  not  cite 
language  in  section  161(v)  which  calls 
for  "full  cost  recovery"  or  which  creates 
an  exception  for  the  Conway  Formula 
since  there  is  no  such  statutory 
language.  Rather,  it  relies  entirely  on  the 
reference  to  a  GAO  legal  interpretation 
in  the  report  of  the  Joint  Committee  on 
Atomic  Energy  on  the  1970  amendment 
and  the  inclusion  in  that  interpretation 
of  GAO's  opinion  that  the  1964  Act 
granted  flexibility  only  with  respect  to 
the  situation  covered  by  the  Conway 
Formula."' 


"  DOE  notes  GAO  previously  had  taken  the 
position  that  the  "reasonable  compensation" 
language  made  "clear  that  the  Congress  intended 
the  application  of  judgmental  factors  in  the  Tinal 
decision  on  price."  Al  the  same  time,  however, 
GAO  was  not  so  certain  this  discretion  was 
intended  solely.  If  al  all.  for  the  pohcy  which 
tjecame  the  Conway  Formula.  In  fact.  GAO  staled 
"|i|l  is  nol  clear  to  us.  however,  that  the  Congress 
intended  that  costs  attributable  to  excess  capacity 
of  plants  during  the  early  years  of  relatively  low 
production  would  be  excluded  from  consideration  in 
the  formulation  of  prices  for  separative  work." 
Rfport  to  ICAE:  Review  ofPropoted  Criteria  and 
Contracts  Fur  Uranium  Enrichaient  Services;  GAO 
(August  1966):  p.9. 

**  The  |CAE  Report  leaves  no  doubt  that 
Congress  adopted  the  1970  amendment  in  reaction 
to  a  proposal  by  the  AEC  to  set  prices  at  a  level 
which  would  be  profitable  for  "a  fancifully 
conceived,  privately  owned  plant  of  the  future." 
1970  U.S.  Code  Cong,  and  Ad.  News.  4981.  5004. 
With  this  in  mind,  it  is  clear  why  the  |CAE  Report 
made  reference  to  the  GAO  interpretation.  This 
interpretation  undercut  the  AEC  pricing  proposal  by 
concluding  that  "the  statements  concerning 
flexibility  and  national  interest  would  indicate  that 
they  relate  only  the  recovery  of  less-than-full  costs" 
and  that  the  1964  Act  and  related  legislative  history 
"could  be  interpreted  as  reflecting  an  intent  to 
preclude  the  setting  of  prices  so  as  to  recover  more 
than  the  Government's  fuU  costs  over  a  period  of 
time."  Id  at  5002-3.  The  GAO  interpretation 
confirrns  the  position  of  the  )CAE  Report  that  the 
1970  amendment  merely  reaffirmed  the  intent  of 
Congress  when  it  enacted  the  1964  Act  to  grant 
flexibility  to  recover  less  than,  but  nol  more  than, 

ConliniMd 


DOE  believes  GAO  has  read  the 
intent  of  Congress  too  narrowly.  The 
JCAE  Report  made  clear  that  the  basis 
for  establishing  prices  under  section 
161(v)  "is  Hexible."  S.  Rep.  No.  1325, 
88th  Cong.,  2nd  Sess..  reprinted  in  1964 
U.S.  Code  Cong.  &  Ad.  News,  3109,  3122. 
While  the  JCAE  Report  indicated  this 
flexibility  would  permit  the  AEC  to  deal 
with  the  problems  encountered  in  the 
shift  from  military  to  civilian  operations, 
it  did  not  indicate  that  the  flexibility 
was  intended  for  that  problem  alone. 
DOE  believes  that  if  Congress  had 
intended  to  Hmit  this  flexibility  as 
narrowly  as  GAO  contends,  it  would 
have  included  specific  language  to  that 
effect  in  section  161(v).  By  not  limiting 
DOE's  flexibility  to  specific  situations. 
Congress  granted  DOE  considerable 
discretion  to  determine,  in  the  first 
instance,  the  best  pricing  approach  and 
which  costs  are  appropriate  for  recovery 
in  an  ever-changing  environment. 

DOE  does  not  believe  the  reference  to 
"recovery  of  the  Government's  costs 
over  a  reasonable  period  of  time" 
mandates  a  pricing  mechanism  which 
explicitly  calculates  the  price  in  each 
contract  solely  on  the  basis  of  certain 
specified  costs.  The  accounting  concept 
of  allocating  specific  costs  to  particular 
prices  is  not  synonymous  with  the 
statutory  concept  of  recovery  of  costs 
over  a  reasonable  period  of  time. 
Compliance  with  the  statutory  mandate 
can  be  judged  only  by  looking  at  the 
overall  performance  of  DOE's 
enrichment  activities  over  a  period  of 
time,  taking  into  account  the  many 
objectives  of  the  AEA. 

E.  Section  762.5— "Costs." 

Section  762.5  of  the  revised  criteria 
lists  the  Government  costs  which  DOE 
has  determined  to  be  appropriate  for 
recovery.  These  costs  include  expenses 
incurred  in  providing  enrichment 
services  as  follows;  (1)  Electric  power 
and  all  other  costs,  direct  and  indirect, 
of  operating  the  enrichment  plants;  (2) 
depreciation  of  enrichment  plants:  (3) 
costs  of  process  development;  (4)  costs 
of  DOE  administration  and  other 
Government  support  functions;  and  (5) 
imputed  interest  on  investment  in  plant. 


the  Govemmenrg  full  costs,  and  thus  to  prohibit 
profilHMienled  pricing  (that  is.  the  recovery  of  more 
than  Ihe  Govemmenl's  full  costs).  GAO.  however, 
reads  the  reference  to  its  inlerprvtHlion  much  more 
broadly.  It  stresses  that  portion  of  its  interpretation 
which  purports  to  limit  flexibility  and  concern  for 
Ihe  national  inleresi  under  section  161  |v)  to  the  shift 
from  military  to  civilian  use  of  enrichment  services, 
even  though  this  issue  was  not  Ihe  focus  of  Ihe 
Congressional  action  in  1970.  IK)E  believes  that  this 
portion  of  the  GAO  interpretation  is  wrong  and  that 
Confpvaa  did  nol  ff>cus  on.  and  certainly  did  not 
intend  to  codify,  this  revisuMiisI  CAO  position  on 
flexibil-ty. 


working  capital  the  natural  uranium 
contained  in  those  inventories  at  the 
DOE  enrichment  plants  needed  to 
provide  enrichment  services,  and  the 
separative  work  costs  of  preproduced 
inventories.** 

The  costs  specified  in  the  revised 
criteria  essentially  repeat  the  costs 
which  appear  in  the  existing  criteria. 
These  costs  reflect  DOE's  belief  that 
customers  should  pay  a  price  which 
reflects  only  the  actual  costs  of 
providing  enrichment  services.  The  costs 
of  items  which  are  not,  and  most  likely 
will  not,  be  used  in  providing 
enrichment  services  to  current 
customers  are  not  appropriate  for 
consideration  in  determining  the  extent 
to  which  the  Government's  costs  are 
recovered  over  a  reasonable  period  of 
time.  In  this  regard,  DOE  has  determined 
that  none  of  the  capital  costs  of  the  Gas 
Centrifuge  Enrichment  Plant  and  only 
forty  percent  of  the  capital  costs  of  the 
Gaseous  Diffusion  Plants  are  used  to 
provide  enrichment  services  to 
customers.  Accordingly,  only  these 
latter  costs  are  appropriate  for 
determining  the  extent  to  which  the 
Government's  costs  are  recovered  over 
a  reasonable  period  of  time. 

Section  762.5  of  the  revised  criteria 
sets  forth  DOE's  general  views  on  which 
costs  are  appropriate  for  recovery. 
Section  762.5  neither  specifies  a 
particular  amount  of  costs  as 
appropriate  for  recovery,  nor  establishes 
a  formula  which  can  be  applied 
mechanically  to  calculate  the  "correct" 
amount.  In  the  Notice  of  Additional 
Information,  DOE  illustrated  the  views 
embodied  in  section  762.5  by  estimating 
the  amount  of  prior  Government 
investment  appropriate  for  recovery 
under  current  conditions.  This  analysis 
resulted  in  an  estimate  of  about  $3.4 
billion  of  prior  investment  appropriate 
for  recovery. 

Section  762.5  engendered  the  widest 
range  of  controversy.  One  group, 
including  G.AO  and  the  National 
Taxpayers  Union,  asserted  DOE's 


-*  The  criteria  deal  with  the  provision  of 
enrichment  services  to  civilian  customers.  Thus. 
t  ^62.5  includes  costs  attributable  to  the  items  listed 
in  the  section  to  the  extent  an  item  is  used  to 
provide  ennchroent  services  for  civilian  customers, 
but  will  iu>l  necessarily  include  the  costs 
attributable  to  an  item  which  are  not  property 
allocable  lo  Ihe  Government's  costs  associated  with 
providing  enrichment  services  to  civilian  customers. 
However,  in  determining  charges.  DOE  considers 
Ihe  costs  of  providing  services  lo  both  civilian  and 
government  customers.  These  costs  are  allocated 
between  civilian  and  government  customers  through 
the  charges  for  enrichment  services.  Thus,  when 
DOF  estimated  Ihe  amount  of  unrecovered  cost 
appropriate  for  recovery  to  be  about  $3.4  billion,  it 
was  referring  to  all  costs  of  providing  enricluneni 
services.  Chaiges  (o  civilian  customers,  however, 
will  reflect  only  a  portion  of  that  amount. 


estimate  was  too  low.  On  the  other 
hand,  another  group,  including  most  of 
DOE's  customers,  asserted  just  as 
forcefully  DOE's  estimate  was  too  high. 

Those  comments  which  assert  the  $3.4 
biUion  estimate  is  too  low  rely  primarily 
on  GAO's  legal  position  that  the  AEA 
does  not  give  DOE  the  discretion  to 
determine  which  costs  are  appropriate 
and.  in  fact  requires  DOE  to  recover  all 
costs  fully.  This  legal  position  is  based 
on  GAO's  reading  of  the  effect  of  the 
1970  amendment  of  the  AEA  which 
changed  the  basis  of  pricing  enrichment 
services  from  "reasonable  compensation 
to  the  Government"  to  "recovery  of  the 
Government's  costs  over  a  reasonable 
period  of  time." 

As  discussed  in  connection  with 
S  762.4,  DOE  does  not  agree  with  this 
legal  position.  And  with  respect  to  the 
recovery  of  costs,  GAO's  position  is 
particularly  untenable.  According  to 
GAO,  DOE  can  determine  which  costs 
are  appropriate  for  recovery  in  one  case, 
but  no  others.  If,  as  GAO  argues,  section 
161(v)  did  mandate  full  cost  recovery, 
then  the  reference  to  a  GAO  legal 
interpretation  in  a  committee  report 
could  not  create  an  exception  to  that 
requirement.  In  the  absence  of  an 
explicit  statutory  exception, 
continuation  of  the  Conway  Formula 
was  possible  only  because  the  1970 
amendment  did  not  affect  DOE's  ability 
to  determine  which  costs  are 
appropriate  for  recovery. 

An  examination  of  why  the  1970 
amendment  was  adopted  further 
undercuts  the  GAO  position.  The  1970 
amendment  was  a  congressional 
reaction  to  an  attempt  by  the  AEC  to 
base  prices  on  the  operation  of  a 
hypothetical,  private,  commercial  profit- 
making  corporation  rather  than  on  the 
basis  of  its  actual  costs.  I^e  Joint 
Committee  on  Atomic  Energy 
recommended  that  "the  original 
legislative  intent  be  reiterated  and  the 
wording  of  the  statute  buttressed  in 
support  of  its  intended  purpose."  In  the 
process,  it  chastised  the  AEC  by  stating 
that  "(tjhe  Committee  expects  that  this 
reiteration  of  congressional  intent  would 
preclude  any  further  attempt  to  deviate 
from  the  purpose  of  the  statute."**  It  is 
clear  from  this  committee  language  that 
the  1970  amendment  was  intended  to 
prohibit  DOE  from  seeking  to  make  a 
profit  in  total  disregard  of  its  actual 
costs  and  the  objectives  of  the  AEA.  The 
1970  Amendment  did  not  alter  the 
DOE  to  determine  what  costs  were 
appropriate  for  recovery.  Indeed,  the 


"  H.R.  Rep.  No.  1470. 91sl  Cong..  2d  Sess.  2  (1970): 
S.  Rep.  Na  1247. 91sl  Cong..  2d  Sess.  2  (1970). 
**  Id.,  at  25.  original  discretion  granted 


UM 
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Committee  report  repeatedly  described 
DOB'S  proper  function  as  establishing 
prices  on  the  basis  of  those  actual  costs 
that  are  "appropriate  for"  recovery  from 
customers.*^ 

On  the  other  hand,  DOE's  customers 
assert  the  $3.4  billion  estimate  is  too 
high  because  (1)  they  already  have  paid 
for  these  costs  and  (2)  the  estimate 
includes  costs  not  properly  allocable  to 
civilian  customers.  DOE's  customers 
view  the  enrichment  program  as 
operating  on  a  "pay  as  you  go"  or  cash 
basis.  The  Edison  Electric  Institute  has 
expressed  this  view  as  follows: 

Throughout  the  years,  revenues  paid  by  the 
civihan  customers  for  enrichment  services 
were  passed  from  the  Uranium  Enrichment 
Activity  to  DOE  (and  its  predecessors). 
Monies  were  then  given  back  to  the  AcUvity 
through  the  appropriations 
process  ....  |I]n  reality,  civilian  revenues 
paid  for  the  research  and  development  and 
the  expansion  of  facilities. 

Congress  has  reviewed  and  approved  the 
Uranium  Enrichment  Activity  budget  on  an 
annual  basis,  never  directing  that  any  debt 
instruments  were  to  be  issued.  Without  debt 
instruments,  no  debt  can  exist.  On  the 
contrary,  the  Government  owned  assets  are 
equity;  they  can  be  sold  in  the  market  if  the 
Government  wants  to  convert  them  to  cash 
for  the  Treasury. 

DOE  believes  this  view  is  premised  on 
an  incorrect  interpretation  of  the  budget 
and  appropriation  process  and  ignores 
the  historical  method  DOE  has  followed 
in  accounting  for  cost.  The  mere  fact 
that  Congress  appropriates  revenues 
from  the  enrichment  program  to  pay  for 
new  facilities  does  not  mean  that  the 
amount  of  revenue  appropriated  by 
Congress  can  automatically  be  equated 
with  payments  by  DOE's  customers  for 
these  new  facilities.  The  appropriation 
of  current  revenues  is  a  convenience  to 
avoid  the  necessity  of  having 
enrichment  revenues  deposited  in  the 
general  fimd  and  then  withdrawing 
money  from  the  general  fund  to  pay  for 
current  expenditures  which  Congress 
has  decided  to  make.  There  is  no 
justification  for  using  this  convenience 
to  create  a  direct  link  between  current 
customer  charges  and  current 
expenditures  for  new  facilities.  In 
reality,  when  DOE's  customers  pay  for 
enrichment  services,  they  are  paying  for 
facilities  for  which  expenditures  have 
already  been  made.  The  existing  and 
prior  criteria  make  clear  customer 
charges  are  based  not  on  current 
expenditures  for  new  facilities,  but 
rather  on  the  annual  depreciation  of 
existing  facilities  and  the  interest  on  the 


undepreciated  cost  of  existing 
facilities.'*  This  accrual  method  of 
recovering  costs  has  always  been 
reflected  in  DOE's  annual  financial 
statements  for  the  enrichment 
program.*" 

DOE's  customers  also  view  the 
estimate  as  containing  costs  which  are 
not  properly  allocable  to  civilian 
customers.  Duke  Power  provided  the 
most  detailed  list  of  items  which  should 
not  be  allocated  to  civilian  customers.  In 
particular,  Duke  Power  disputes  DOE's 
interpretation  of  how  the  Conway 
Formula  operates  and  the  allocation  of 
costs  related  to  (1)  assets  transferred  at 
the  origin  of  the  enrichment  program,  (2) 
processing  of  high  grade  assays.  (3) 
unused  TVA  power  commitments,  and 
(4)  excess  enriched  and  natural  uranium 
inventories. 

With  respect  to  the  Conway  Formula, 
Duke  Power  correctly  states  that  facility 
utilization  exceeded  75%  of  capacity  in 
1976.  Having  established  that 
termination  of  cost  allocation  under  the 
Conway  Formula  was  triggered  in  1976. 
Duke  Power  then  implies  it  was 
improper  to  include  full  charges  for 
depreciation  and  interest  in  pricing  for 
years  subsequent  to  1976  because 
utilization  fell  below  75%  of  capacity 
after  1976.  This  implication  is  wrong.*" 
The  Conway  Formula  itself  was 
structured  to  terminate  permanently 
when  the  75%  trigger  was  reached, 
regardless  of  what  occurred  in 
subsequent  years.  DOE  and  its 
predecessors,  as  well  as  the  relevant 
Congressional  committees  and  GAO, 
have  consistently  interpreted  the 
Conway  Formula  in  this  manner. 

With  respect  to  the  allocation  of  costs 
between  commercial  and  government 
customers.  DOE  always  has  structured 
cost  recovery  computations  so  that  the 
costs  of  providing  enrichment  services 
are  allocated  to  commercial  customers 
and  to  Government  users  on  the  same 
basis.  In  the  annual  financial  statements 
and  cost  recovery  calculations,  all  costs 
are  recognized,  irhese  total  costs  are 
offset  by  revenues.  Since  unrecovered 
Government  costs  result  when  costs 
exceed  revenues,  equitable  allocation 
requires  all  customers  be  treated  as 
paying  the  same  price  for  enrichment 
services.  For  commercial  customers. 


UM  I 


"  1970  U.a  Code  Cong.  And  Ad.  News.  4981. 
5002  5003  (twice).  5004.  5006,  Slid  S012. 


**  See.  U.S.  Pricing  of  Uranium  Enrichnwnl 
Service*  (DOE.  IflSO).  eapecially  pp.  4-S. 

**  Uranium  Enrichment  1971  Annual  Report,  p.4. 

*°  Indeed,  the  ilatement  ii  not  factually  correct. 
The  Conway  formula  wat  bated  on  75%  of  bate 
capacity  (17.2  million  SWU)  and  not  on  expanded 
capacity  (CIP  and  CUP)  programt  in  the  1970't 
which  increated  capacity  to  the  currenl  27.3  million 
SWU.  Therefore,  production  leveli  actually 
exceeded  75%  of  bate  capacity  In  Fi  197B.  1977  and 
1979. 


revenues  are  determined  from  sale 
invoices.  For  Government  deliveries, 
revenues  are  imputed  at  prices  equal  to 
those  charged  commercial 
customers.This  practice  has  been 
consistently  followed  and  reported  in 
the  annual  financial  statements  since 
the  beginning  of  the  program.  Therefore, 
the  costs  of  providing  enrichment 
services  are  allocated  proportionally  to 
all  customers. 

DOE  does  not  agree  with  Duke 
Power's  allegations  of  improper 
allocation  of  specific  costs.  For  example, 
Duke  Power  argues  that  the  assets 
transferred  to  DOE  from  military 
programs  should  have  been  valued  at 
depreciated  historic  costs  since  these 
facilities  were  incurred  for  military 
purposes  and  no  new  costs  were 
incurred  when  they  were  transferred  to 
the  enrichment  program.  In  fact,  DOE 
engaged  in  a  comprehensive  exercise  to 
value  the  assets  transferred  to  the 
enrichment  program  at  its  inception. 
This  exercise  took  into  account  prior 
cost  recognitions  and  the  original 
military  purposes  of  the  transferred 
assets.  Tliis  valuation  was  included  in 
the  flrst  financial  statement  of  the 
enrichment  program  and  accepted  by 
the  )CAE.  Moreover,  the  Conway 
Formula  was  adopted  to  ensure  that 
excessive  costs  because  of  the  non- 
utilization  of  these  assets  were  not 
allocated  to  commercial  customers. 

Duke  Power  also  argues  that  the 
higher  cost  of  high  assay  enrichment 
production  for  military  purposes  has  not 
been  determined  and  properly  allocated 
between  commercial  customers  and 
Government  users.  In  fact,  a  change  was 
made  in  FY  1986  which  should  result  in 
a  more  precise  allocation.  Beginning  in 
FY  1986,  the  cost  of  high  assay 
enrichment  production  was  separated 
and  separate  prices  were  developed  for 
high  and  low  assay  production.  'The  FY 
1966  Government  revenue  includes 
amounts  to  reflect  the  separate  high  and 
low  assay  prices.  The  high  assay  price  is 
considerably  higher  than  the  low  assay 
price  because  of  the  less  efficient 
equipment  used  in  producing  high  assay 
material,  and  the  additional  safeguards, 
security,  and  environmental  protection 
costs  associated  with  higher 
enrichments.  Since  the  Government  is 
the  primary  user  of  high  assay 
production,  this  change  has  resulted  in 
increased  costs  being  transferred  to  the 
Government  users.  DOE  has  not  made 
this  high  and  low  assay  adjustment 
retroactively  because  of  the  lack  of  cost 
data  to  make  a  defined  cost  allocation  in 
prior  years,  and  because  the  estimated 
impact  of  this  adjustment  is  small  (only 
SlO  to  $15  million  per  year).  This  FY  1988 


change  will  be  reflected  in  the  FY  1986 
financial  statements. 

Duke  Power  notes  that  demand 
charges  from  TVA  for  contracted  but 
unused  power  commitments  have  been 
included  in  the  charge  to  commercial 
customers.  Duke  Power  asserts  this 
practice  is  inconsistent  with  DOE's 
policy  of  not  including  the  costs  of 
assets  that  are  not  used  and  useful.  DOE 
does  not  agree.  These  demand  charges 
are  an  essential  and  non-separable  part 
of  a  contractual  arrangement  with  "TVA 
which  has  been  an  integral  part  of 
managing  the  operation  of  DOE's 
enrichment  activities.  DOE  believes  it 
simplistic  to  equate  usefulness  solely 
with  the  extent  to  which  DOE  actually 
takes  power  from  a  particular  source. 
Proper  management  requires  DOE  to 
assure  the  availability  of  sufficient 
power  for  its  long-term  needs,  while 
taking  power  for  its  current  needs  in  a 
manner  which  minimizes  its  overall 
costs  for  power.  DOE's  decisions 
concerning  power  from  TVA  have  been 
made  as  part  of  this  management 
strategy.  In  the  event  DOE  determines 
this  arrangement  is  no  longer  useful,  it 
will  consider  the  appropriate  treatment 
of  the  costs  associated  with  the 
arrangement,  including  demand  charges. 
Duke  Power  also  complains  that  DOE 
has  maintained  an  excessively  high 
inventory  of  uranium  and  enriched 
material  and  that,  as  a  result, 
commercial  customers  have  paid  too 
much.  In  hind-sight.  DOE  may  have  built 
up  inventories  higher  than  experience 
proved  necessary.  However,  DOE  has  a 
responsibility  to  operate  its  enrichment 
facilities  in  a  prudent  manner.  Prior  and 
existing  inventory  levels  reflect  prudent 
operational  decisions.  When  these 
inventories  were  built  up.  DOE  believed 
this  mode  of  operation  was  a  long-term 
cost  efficient  way  to  provide  enrichment 
services  to  its  customers.  DOE  does  not 
think  it  unfair  to  ask  its  customers  to 
pay  their  fair  share  of  those  operational 
decisions. 

Passage  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985 
(COBRA)  confirms  DOE  has  not 
exceeded  its  authority  under  the  AEA  in 
determining  the  amount  of  costs 
appropriate  for  recovery.  COBRA  sets 
forth  goals  for  the  payment  of 
enrichment  program  revenues  to  the  U.S. 
Treasury  in  FY  1986.  FY  1987,  and  FY 
1988  and  requires  DOE  to  report  to 
Congress  the  actual  amounts  of  the 
payments,  after  notice  and  opportunity 
for  public  comment.  As  part  of  the 
report  for  FY  1986.  DOE  must  include  an 
estimate  of  the  amount  of  prior 
government  investment  in  enrichment 
activities  that  remains  unrecovered  and 


an  analysis  of  how  debt  should  be 
appropriated  between  government  and 
commercial  customers. 

COBRA  confirms  DOE  is  to 
determine,  in  the  fuvt  instfmce.  the 
amount  of  cost  appropriate  for  recovery 
since  it  directs  DOE  to  include  its 
estimate  of  unrecovered  costs,  but  does 
not  explicitly  or  implicitly  specify  how 
DOE  should  estimate  those  costs.  At  the 
same  time,  by  directing  DOE  to  report 
the  amount  of  unrecovered  costs  on 
which  payments  to  the  U.S.  Treasury 
should  be  based.  COBRA  refutes  the 
contention  Congress  intended  to 
preclude  the  recovery  of  these  costs. 

Nothing  in  the  comments  has 
convinced  DOE  that  its  judgments 
concerning  the  inclusion  and  allocation 
of  costs,  as  discussed  in  the  Notice  of 
Additional  Information,  are 
inappropriate.  DOE  realizes,  however, 
that  it  has  an  ongoing  responsibiUty  to 
determine  the  appropriate  amount  of 
costs  on  which  to  base  charges  to 
civilian  customers  and  to  take  the  views 
of  Congress  into  accoimt,  such  as  it  did 
when  Ae  Conway  Formula  was 
adopted.  In  particular,  DOE  will  review 
costs  in  connection  with  preparation  of 
the  estimate  of  unrecovered  government 
investment  which  COBRA  requires  as 
part  of  the  report  to  Congress  on  the  FY 
1986  payment  to  the  U.S.  Treasury.  This 
review  of  costs  will  be  consistent  with 
the  general  views  expressed  in  §  762.5 
and  undertaken  in  the  same  manner  as 
the  analysis  of  unrecovered  costs 
contained  in  the  Notice  of  Additional 
Information. 

F.  Section  762.6— "Recovery  of  prior 
Unrecouped  Government  costs. " 

Section  762.6  of  the  revised  criteria 
expresses  DOE's  commitment  to  the 
recovery  of  appropriate  Government 
costs  over  a  reasonable  period  of  time 
through  payments  to  the  U.S.  Treasiuy. 
Section  762.6  codifies  this  commitment 
by  setting  forth  a  mechanism  for  the 
recovery  of  prior  Government  costs.  In 
response  to  concerns  about  the 
relationship  of  this  section  and  COBRA. 
DOE  is  modifying  §  762.6  to  make  clear 
the  section  does  not  interfere  with  the 
Congressionally  prescribed  system 
under  which  DOE  will  determine  the 
amounts  of  the  payments  to  the  U.S. 
Treasury  for  FY  1986.  FY  1987.  and  FY 
1988.  This  modification  is  in  no  way 
intended  to  weaken  DOE's  commitment 
to  recover  prior  Government  costs. 

As  adopted.  1 762.6  requires  DOE  to 
establish  reserves  sufficient  to  return  to 
the  U.S.  Treasury,  over  a  reasonable 
period  of  time,  previously  unrecouped 
and  unrecovered  costs  associated  with 
the  provision  of  enrichment  services  to 


civilian  customers.*'  In  addition,  the 
section  requires  DOE  to  determine  the 
amount  of  the  annual  payment  to  the 
U.S.  Treasury  and  lists  several  factors 
which  DOE  shall  consider  in  making  this 
determination.  The  listed  factors  reflect 
the  considerations  which  the 
Conference  Report  on  COBRA  urged 
DOE  to  take  into  account  in  determining 
the  amount  of  the  annual  payment 

N4any  of  the  comments  objected  to  the 
proposed  S  762.&  For  the  most  part 
these  objections  were  tied  to 
disagreements  about  DOE's  estimate  of 
the  amount  of  unrecovered  Government 
costs.  As  discussed  in  connection  with 
§  762.5,  DOE  continues  to  believe  it 
acted  appropriately  in  estimating  the 
amount  of  unrecovered  costs  to  be  about 
$3.4  billion.  The  analytical  framework 
for  deriving  this  amount  is  contained  in 
the  Notice  of  Additional  Information. 

Several  members  of  the  Senate 
Committee  on  Energy  and  Natural 
Resources  objected  to  this  section 
because  they  believed  it  was 
inconsistent  with  COBRA.  These 
Senators  sf>ecifically  objected  to  the 
inclusion  in  the  criteria  of  a  plan  to 
make  annual  payments  to  the  U5. 
Treasury  and  the  description  in  the 
preamble  to  the  proposed  criteria  of  a 
specific  formula  for  establishing  annual 
payments. 

DOE  does  not  believe  COBRA  and 
§  762.6  are  inconsistent.  Both  recognize 
that  during  this  period  of  budget  deficits. 
DOE  has  a  responsibility  to  consider  the 
extent  to  which  the  disposition  of 
enrichment  revenues  should  take  the 
form  of  payments  to  the  U.S.  Treasuiy. 
COBRA,  in  fact,  establishes  payment 
goals  of  $110  million  for  FY  1986,  $150 
million  for  FY  1987,  and  $150  million  for 
FY  1987. 

The  proposed  schedule  of  payments  in 
the  Notice  of  Proposed  Rulemaking  was 
developed  prior  to  the  adoption  of 
COBRA.  This  proposed  schedule  will  be 
reviewed  in  accordance  with  the 
process  prescribed  by  COBRA  for  DOE 
to  estimate  the  amount  of  prior 
investment  in  the  uraniiun  enrichment 
service  activities  program  that  remains 
unrecovered  and  to  determine  the 
appropriate  amounts  of  the  payments  to 
the  U.S.  Treasury  in  FY  1986.  FY  1987 
and  FY  198a  In  making  these 
determinations,  DOE  will  be  mindful  the 
Conference  Report  on  COBRA  found 


»•  The  referanoe  to  reservM  i«  not  intended  to 
mandate  the  eMabtiahniMit  of  a  teparate  account  in 
which  DOE  thall  depotit  fundt.  Rather,  it  connote* 
DOE't  commitment  to  operate  the  enrichment 
program  In  auch  a  manner  at  to  have  revenue* 
excead  oudayt  in  a  parttcular  year  by  an  amoint 
tufficient  to  oovar  the  amount  which  DOE 
determine*  to  pay  tlw  US.  Treawiry  that  yMr 
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that  "maximizing  repayments  in  the  next 
three  yean  may  impair  the  financial 
integrity  of  the  program  in  the  longer 
term"  and  indicated  that  any  payment 
schedule  must  be  consistent  with  the 
Hnancial  integrity  of  the  program,  as 
well  as  reliability  of  supplies  at 
competitive  prices.  DOE  also 
understands  its  responsibility  in 
determining  the  proper  amounts  of  the 
annual  payments  "to  consider  a  variety 
of  factors  ....  including  the 
appropriate  price  and  market  share,  the 
impact  upon  existing  enrichment 
facilities  and  other  program 
expenditures,  the  impact  upon  research 
and  development  of  advanced 
technologies  for  additional  capacity,  and 
the  deficit  reduction  goals." 

G.  Section  782.7— "Non-discrimination." 

Section  762.7  of  the  revised  criteria 
codifies  the  statutory  requirement  of 
section  161(v)  that  prices  for  enrichment 
services  "be  established  on  a  non- 
discriminatory basis."  The  section 
achieves  non-discrimination  by  making 
clear  DOE  must  make  available  the 
same  price,  as  well  as  other  terms  and 
conditions,  to  all  similarly  situated 
customers.  DOE  has  adopted  this 
approach  because  of  its  belief  that,  in 
today's  competitive  market,  non- 
discrimination means  giving  all 
customers  an  opportunity  to  strike  a 
bargain  equal  in  attractiveness  to  those 
available  to  other  customers. 

While  none  of  the  comments  opposed 
the  inclusion  of  a  non-discrimination 
provisions,  some  of  the  comments 
questioned  whether  the  provision  would 
have  any  meaning  if  price  and  other 
terms  were  determined  through 
negotiations  between  EMDE  and 
individual  parties.  In  particular,  they 
expressed  concern  over  the  meaning  of 
"similarly  situated"  and  over  the  lade  of 
information  about  the  price  and  terms 
negotiated  by  other  customers. 

I30E  believes  a  non-discrimination 
provision  is  relevant  in  the  context  of 
negotiated  prices  and  terms. 
Nondiscrimination  does  not  require  the 
exact  same  price  and  terms  for  every 
customer,  but  rather  requires  each 
customer  be  given  the  chance  to 
negotiate  the  best  deal  for  itself  on  the 
same  basis  as  other  customers. 
Negotiations  may  result  in  different 
prices  and  terms  for  different  customers, 
but  this  is  not  discriminatory  if  each 
customer  negotiated  for  the  price  and 
terms  it  felt  best  suited  its  needs. 

The  use  of  the  phrase  "similarly 
situated"  is  intended  to  express  the 
concept  that  the  discriminatory  nature 
of  an  act  can  be  determined  only  in  the 
context  in  which  the  act  takes  place.  For 
example,  it  would  not  be  discriminatory 


to  demand  a  higher  price  htim  a 
customer  which  was  demanding  more 
favorable  contractual  terms  than  other 
customers,  as  long  as  the  higher  price 
reasonably  related  to  the  more 
favorable  terms.  Likewise,  it  would  not 
be  discriminatory  to  offer  different 
terms  to  a  customer  whose  size  created 
a  qualitative  difference  between  it  and 
other  customers,  as  long  as  the  different 
terms  reasonably  related  to  the 
qualitative  difference.** 

DOE  does  not  believe  public 
disclosure  of  information  on  the  prices 
and  terms  negotiated  by  other  customers 
is  necessary  to  make  the 
nondiscrimination  provision  effective.  In 
the  past,  DOE  always  has  extended  to 
all  customers  the  opportunity  to  receive 
the  most  favorable  price  treatment  being 
offered  by  DOE.  This  policy  will  not 
change  under  the  revised  criteria.  It  is 
this  commitment  to  give  everyone  the 
same  opportimity,  and  not  knowledge  of 
the  precise  details  of  other  contracts, 
which  is  the  key  to  nondiscrimination. 

//.  Section  762.8— "Amendment  of 
contract " 

Section  762.8  of  the  revised  criteria 
continues  the  policy  of  the  existing 
criteria  to  permit  contract  amendment 
without  penalty.  This  section  also  makes 
clear  that  contracts  can  provide  for 
renegotiation  at  specified  times  or  upon 
notice  by  either  party.  DOE  believes  the 
ability  to  amend  and  renegotiate 
contracts  is  a  very  important  element  of 
maintaining  competitive  viabiUty.  The 
comments  agreed  with  the  need  for 
flexibility  in  the  amendment  of 
contracts. 

/.  Section  762.9— 'Termination  by 
DOE." 

Section  762.9  of  the  revised  criteria 
continues  the  policy  of  the  existing 
criteria  to  permit  DOE  to  terminate  a 
contract  without  penalty  if  commercial 
enrichment  services  become  availal>le 
from  another  domestic  source.  This 
section  also  permits  DOE  to  terminate  a 
contract  if  a  customer  loses  its  right  to 
possess  uranium,  defaults  on  its 
contractual  obligations,  or  becomes 
involved  in  bankruptcy  proceedings. 


*■  In  (act  the  criteria  specifically  provide  IX>E 
can  differenliate  among  customers  on  the  basis  of 
the  differing  costs  of  supplying  enrichment  services 
to  different  customers.  This  provision  makes  clear 
DOE  need  not  make  available  the  same  price  to 
customers  for  which  the  costs  of  supplying 
enrichment  services  are  different.  In  order  to 
eliminate  any  inference  this  provision  mandates 
coat-based  pricing  in  the  sense  of  an  utility-type 
ratemaking.  language  has  been  included  to  express 
explicitly  DOE's  discretion  to  exercise  its  judgment 
concerning  cost  differentials  associated  with 
supplying  enrichment  services  to  different  classes  of 
customer*. 


This  section  continues  the  existing 
approach  to  terminations  by  DOE. 
Several  comments,  however,  raised 
questions.  Most  of  these  comments 
related  to  the  fairness  of  permitting 
DOE,  but  not  its  customers,  to  terminate 
without  penalty.  DOE  notes  the  criteria  . 
permit  it  to  terminate  in  situations 
where  an  alternative  domestic  supplier 
becomes  available  or  in  situations 
where  the  customer  is  unable  to  perform 
its  obligations  under  the  contract.  On 
the  other  hand,  the  customer  is  free  to 
negotiate  for  the  right  to  terminate  for 
any  reason. 

DOE  believes  the  right  to  terminate  if 
an  alternative  domestic  source  becomes 
available  is  essential  for  the  potential 
development  of  commercial  enrichment 
services.  Terminations  for  this  reason 
will  not  affect  any  customer  adversely 
since  they  will  not  be  required  to  pay 
any  termination  charge  and  since  DOE 
will  continue  to  provide  service  if  a 
customer  is  unable  to  obtain  service 
from  the  commercial  supplier. 
Accordingly,  DOE  is  adopting  paragraph 
(a)  of  S  762.9  as  proposed. 

Several  of  the  conmients  pointed  out 
that  "involved  in  bankruptcy 
proceedings"  is  a  broad  term  and  that, 
in  many  instances,  involvement  in 
bankruptcy  proceedings  would  not 
affect  their  ability  to  perform  their 
obligations  under  the  contract.  DOE  has 
never  intended  the  reference  to 
bankruptcy  proceeding  to  be  used  as  a 
means  to  terminating  a  contract 
arbitrarily.  Accordingly,  paragraph  (b) 
of  §  762.9  is  changed  to  limit 
terminations  because  of  bankruptcy 
proceedings  to  situations  where  the 
involvement  interferes  with  the 
customer's  ability  to  perform  its 
obligations. 

/.  Section  762.10— "Termination  by 
customer. " 

Section  762.10  of  the  revised  criteria 
makes  clear  the  charge  to  a  customer  for 
terminating  a  contract  shall  be  the 
subject  of  negotiation  beweeen  DOE 
and  the  customer  and,  unlike  the 
termination  charges  in  existing 
contracts,  need  not  be  based  exclusively 
on  costs. 

As  discussed  in  cormection  with 
S  762.9.  several  of  the  comments 
questioned  the  different  treatment  of 
terminations  by  DOE  and  by  its 
customers.  Other  comments  argued 
termination  charges  should  be  set  forth 
in  the  criteria  or  based  exclusively  on 
costs. 

In  general,  DOE's  approach  to 
termination  charges  is  that  they  should 
assist  it  in  retaining  customers. 
Termination  charges  should  give 


customers  an  incentive  to  continue  or,  at 
least,  to  renegotiate  their  existing 
contract,  rather  than  seek  a  new 
contract  with  a  new  supplier. 
DOE  believes  a  schedule  of 
termination  charges  or  termination 
charges  based  exclusively  on  costs  is 
not  required  by  law  and  is  too  rigid  a 
concept.  The  circumstances  under  which 
a  customer  can  terminate  and  the  costs 
of  such  action  can  be  an  important 
element  in  negotiating  a  contract. 
Flexibility  concerning  this  element  of  a 
contract  should  not  be  limited  by 
publishing  a  schedule  of  charges  or 
requiring  such  charges  to  be  based 
exclusively  on  costs.  Accordingly,  DOE 
is  adopting  §  762.10  as  proposed. 

K.  Section  762.11— "Quantities  and  form 
of  feed  and  product  material. " 

Section  762.11  of  the  revised  criteria 
continues  the  policy  of  the  existing 
criteria  that  the  criteria  only  relate  to 
how  DOE  offers  enrichment  services 
and  not  to  how  it  runs  its  plants. 
Specifically,  it  provides  that  the  criteria 
do  not  affect  DOE's  ability  to  reduce  its 
operating  costs  by  pursuing  a  policy  of 
split  tails  or  of  using  preproduced 
inventory. 

Several  of  the  comments  urged  this 
section  be  modified  to  guarantee  a 
variable  tails  assay  option  to  all 
customers  without  charge  and  to  limit 
the  use  of  DOE's  preproduced  inventory. 
For  the  most  part,  these  comments 
argued  such  action  would  assist  the 
domestic  mining  industry  by 
encouraging  the  use  of  more  uranium 
and  by  raising  the  price  for  domestic 
uranium.  DOE  is  sympathetic  to  the 
condition  of  the  domestic  mining 
industry  and,  indeed,  already  has  taken 
action  concerning  the  variable  tail  assay 
option.  Section  762.11  gives  DOE  the 
flexibility  to  take  additional  such 
actions.  DOE  does  not  believe  it 
appropriate  to  use  the  criteria  to  specify 
a  particular  mode  of  operation  for  its 
enrichment  plants.  DOE  must  maintain 
the  discretion  necessary  to  manage  its 
plants  in  the  best  manner  possible. 

Other  comments  objected  to  the 
deletion  of  the  reference  to  UF-6  as  the 
form  of  feed  material.  They  expressed 
concern  over  the  effects  of  an 
unanticipated  change  in  the  form  of  feed 
material  DOE  would  accept.  DOE 
proposed  the  deletion  of  lJF-6  in 
anticipation  of  the  possible  introduction 
of  new  enrichment  techniques.  DOE 
understands  the  concerns  of  its 
customers  about  an  abrupt  change  in  the 
form  of  feed  material.  Accordingly,  DOE 
is  changing  §  762.11  to  specify  UF-6  as 
the  form  of  feed  and  product  material, 
except  where  DOE  and  the  customer 
agree  to  another  form. 


L  Section  762.12— "Customers  option' to 
acquire  tails  material. " 

Section  762.12  of  the  revised  criteria 
continues  the  policy  in  the  existing 
criteria  which  permits  customers  to 
acquire  tails  material,  but  grants  DC^ 
the  discretion  to  determine  the  U-235 
assay  of  the  tails.  Several  of  the 
conunents  objected  to  DOE's  discretion 
to  determine  the  tails  assay  of  tails 
taken  by  customers.  As  discussed  in 
§  762.11,  DOE  does  not  believe  the 
criteria  should  limit  its  ability  to  operate 
its  enrichment  plants.  Permitting 
customers  to  specify  the  tails  assay 
would  limit  severely  DOE's  discretion 
over  plant  operation.  Accordingly,  DOE 
is  adopting  S  762.12  as  proposed. 

However,  in  delivering  tails  material 
to  customers,  DOE  will  make  a 
reasonable  attempt  to  furnish  material 
at  the  tails  assay  selected  by  a  customer 
for  the  transaction.  Where  the  requested 
tails  assay  is  not  being  withdrawn  from 
enrichment  plants  or  is  not  readily 
available.  DOE  will  attempt  to  furnish 
the  customer  with  material  from  the 
next  lowest  U-235  assay  available  from 
DOE 

M  Section  762.13— "Responsibility  for 
materials  meeting  specifications. " 

Section  762.13  of  the  revised  criteria 
continues  the  policy  in  the  existing 
criteria  that  materials  which  customers 
furnish  DOE  and  which  DOE  furnishes 
customers  must  meet  specifications 
established  by  DOE.  Several  comments 
referred  to  the  lack  of  detail  in  the 
criteria  as  to  what  the  speciHcations  are 
or  what  constitutes  final  acceptance.  In 
the  past,  such  details  have  been  part  of 
the  contract.  DOE  does  not  believe  it 
would  facilitate  the  furnishing  of 
enrichment  services  to  codify  a 
particular  set  of  specifications  in  the 
criteria.  Accordingly,  DOE  is  adopting 
9  762.13  without  change. 

N.  Section  762.14— "Other  terms." 

Section  762.14  of  the  revised  criteria 
makes  clear  that  a  contract  can  contain 
terms  and  conditions  not  specified  in  the 
criteria.  No  prohibition  against  a  term  or 
condition  is  intended  by  its  non- 
inclusion  in  the  revised  criteria.  For 
example,  the  existing  criteria  provide  for 
advance  payments,  while  the  revised 
criteria  do  not  mention  advance 
payments.  After  the  revised  criteria 
become  effective,  DOE  and  its 
customers  will  be  free  to  negotiate 
advance  payments,  even  though  the 
revised  criteria  do  not  address  advance 
payments  explicitly.  The  terms  and 
conditions  in  a  contract,  however, 
cannot  be  inconsistent  with  the  criteria. 


Several  of  die  comments  objected  to 
this  section.  In  general  they  asserted  the 
section  would  give  DOE  too  much 
discretion,  would  conflict  with  the 
statutory  requirement  that  the  criteria 
set  forth  the  terms  and  conditions  under 
whidi  DOE  will  provide  erunchment 
services,  and  would  obstruct 
Congressional  oversight  DOE  does  not 
accept  these  objections.  DOE  and  its 
customers  have  always  included  terms 
and  conditions  in  enrichment  contracts 
which  were  not  specified  in  the  criteria. 
This  section  merely  codifies  the 
flexibility  which  DOE  and  its  customers 
miut  possess  to  negotiate  contracts  and 
makes  clear  that  such  flexibility  can  not 
be  use  to  include  terms  and  conditions 
inconsistent  with  the  approaches  to 
providing  enrichment  services  set  forth 
in  the  criteria.  As  discussed  in 
connection  with  {  762.1,  DOE  does  not 
believe  the  criteria  must  or  should 
contain  every  detail  of  enrichment 
contracts.  The  important  thing  is  that  the 
criteria  clearly  set  forth  DOE's  approach 
to  providing  enrichment  services  so  that 
Congress  can  exercise  effective 
oversi^t  DOE  believes  the  revised 
criteria  provides  Congress  with  a  very 
thorough  basis  on  which  to  review  the 
manner  in  whidi  DOE  offers  enrichment 
services  and  that  permitting  DOE  and  its 
customers  the  flexibility  to  negotiate 
specific  details  of  their  contracts  does 
not  undermine  that  review. 

P.  Section  782.15— "Prior contracts." 

Section  762.15  of  the  revised  criteria 
makes  clear  that  the  adoption  of  the 
revised  criteria  does  not  invalidate  any 
prior  contract.  All  contracts  under  which 
DOE  has  been  providing  enrichment 
services  shall  continue  to  be  effective 
after  the  adoption  of  these  criteria. 
However,  prior  contracts  can  be 
amended  to  conform  to  the  new  criteria 
without  penalty.  If  both  parties  agree. 

Several  comments  indicated  this  was 
an  improper  attempt  to  retroactively 
validate  existing  contracts,  especially 
the  Utility  Services  (US)  contracts  which 
are  currently  the  subject  of  litigation. 
DOE  disagrees  with  these  comments.  A 
change  in  the  criteria  should  not 
invalidate  existing  contracts,  and 
indeed,  has  not  in  the  past.  With  respect 
to  the  US  contracts,  DOE  believes  those 
contracts  conform  to  the  existing 
criteria.  However,  even  in  the  event 
there  is  a  final  judicial  decision  in  the 
Western  Nuclear  litigation  that  the 
standard  form  on  which  those  contracts 
are  based  conflicts  with  the  existing 
criteria,  adoption  of  the  revised  criteria 
would  remove  any  arguable  legal  cloud 
on  the  operation  of  the  US  contracts. 
DOE  believes  the  US  contracts  are  valid 
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betwaen  DOB  and  its  customen  and 
cookmn  to  die  revised  criteria. 
According.  DOE  knows  of  no  reason 
why  the  US  contracts,  which  were 
negotiated  in  good  (aith  between  DOE 
and  its  custooiers,  should  not  operate 
according  to  their  agreed  wpoa  tenns. 

IV.  PioGMlural  MeMats 

A.  Executive  Order  12291 

Bxecotive  Order  12291  (46  FR 13193. 
February  18. 1961),  requires  an  agency  to 
prepare  a  regaiatory  impact  analyais  for 
any  major  roie.  DOE  has  detennined 
that  ttds  rule  does  not  constitute  a 
"maior  rule,"  as  defined  in  the  Executive 
Order,  because:  (1)  The  revising  of  the 
criteria  will  not  directly  reauh  in  the 
level  of  impact  necessary  to  meet  the 
definitioa  ^a  "major  rule";  and  (2)  in 
keeping  with  the  purpose  and  intent  of 
the  Executive  Order,  the  revisions  of  the 
criteria  will  not  increase  the  regulatory 
burdens  on  American  society. 

A  Atomic  Eaergy  Act 

Under  section  161(v)  of  the  Atomic 
Ener^  Act.  42  U^.C  2201(v).  DOB  must 
submit  criteria  to  the  appropriate 
Concessional  committees  for  a  period 
of  fbrty-flve  days  prior  to  the  time  DOE 
actually  establishes  the  criteria. 
Pursuant  to  this  requirement,  DOE  will 
submit  the  criteria  which  it  is  adopting 
to  the  proper  conunittees.  The  revised 
criteria  will  not  become  effective  until 
the  completion  of  the  Congressional 
review  process  set  forth  in  the  AEA. 

C.  National  Environmental  Policy  Act 

In  accordance  with  the  regulations  of 
the  Council  on  Environmental  Quality 
(40  CFR  Parts  1500-1608)  implementing 
the  National  Environmental  Policy  Act 
of  1969.  as  amended,  40  U.S.C  4421  et 
aeq.,  DOB  prepared  an  Environmental 
Assessment  (EA)  on  the  revisions  to  the 
criteria.  Based  upon  this  EA.  DOE 
issued  a  Finding  of  No  Significant 
Impact  (FONSI)  concluding  that  the 
revision  to  the  criteria  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  This 
FONSI  was  published  as  an  appendix  to 
the  Notice  of  Proposed  Rulemaking  in 
this  proceeding. 

D.  Regulatory  Flexibility  Act 

Pursuant  to  section  e05(b)  of  the 
Regulatory  Flexibility  Act  5  U.S.C  601 
et  seq^  DOE  certifies  that  the  revisions 
of  the  criteria  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because:  (1) 
The  revised  criteria  will  not  directly 
result  in  the  level  of  impact  required  to 
meet  the  standard  set  forth  in  the 
Regulatory  Flexibility  Act;  (2)  to  the 


extent  the  revised  criteria  may  have  any 
direct  impact,  such  impact  will  not  be 
adverse  to  small  entities;  and  (3)  the 
nuadMT  of  tmail  entities  that  may  be 
affected  by  the  revised  criteria  is  not 
large  enoi^  to  meet  the  standard  set 
fordi  in  the  R^ulatory  Flexibihty  Act 

E  Paperwork  Reduction  Act 

The  criteria  do  not  direcdy  provide  for 
the  collection  of  information.  The 
contracts  that  will  be  based  on  the 
criteria  will  be  used  to  collect  certain 
information,  and  at  the  appropriate  time 
DOE  will  submit  the  collection  of 
information  requests  contained  in  the 
contracts  to  the  Office  of  Management 
and  Budget  for  approval  in  accofdanoe 
with  the  Paperwork  Reduction  Act  of 
196a  44  U.S.C.  3501.1  et  sag.,  and  the 
procedures  implementing  that  Act  5 
CFR  1320.1  et  seq. 

Uat  of  Subfeds  in  16  OK  Part  782 

Uranium. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  III  of  Title  10  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows. 

Issued  in  Washington.  E>C,  on  July  22, 1986^ 
lamas  W.  Vau|haii,  Jr., 
Acting  Assistant  Secretary  for  Nuclear 
Energy. 

1.  Chapter  in  of  Title  10  is  amended 
by  adding  a  new  Part  762  to  read  as 
follows: 

PART  7«2— URANIUM  ENRICHMENT 
SERVICES  CRITERIA 

702.1      General. 

76Z.2      Definitions. 

762.3      Enrichment  of  uranium  of  foreign 

origin. 
7B2.4      Prices. 

752.5  Costs. 

762.6  Recovery  of  prior  unreoouped 
Govenunent  costs. 

762.7  Non-discrimination. 
7e2il      Amendment  of  contract 

762.9  TenninaUon  by  DOE 

762.10  Termination  by  customer. 

762.11  Quantitiee  and  foaa  of  feed  and 
product  material. 

762.12  Customer's  option  to  acquire  tails 
material. 

782.13  Responsibility  for  material  meeting 
specifications. 

762.14  Other  terms. 

782.15  Prior  oontracts. 

Autkority:  Section  lei(v)  of  6ia  Atomic 
Energy  Act  of  1864, 68  Stat  0X1  (42  U.S.C 
2201(v)). 

1762.1    QanaraL 

(a)  Authority.  These  criteria  set  forth 
the  general  terms  and  conditions 
applicable  to  the  provision  to  civilian 
customers  of  uranium  enrichment 
services  in  facilities  o%vned  by  DOE,  as 


audiorizad  by  the  Atomic  Energy  Act  of 
1954.  as  aoiendad  (the  Act).  Specifically, 
these  criteria  are  established  pursuant 
to  section  161(v)  of  the  Act  which  was 
added  by  Pub.  L.  68-469,  the  "Private 
Ownership  <d  Special  Nuclear  Materials 
Act" 

(b)  Bligibh  customen.  DOE  may  enter 
into  oontracts  for  providing  enrichaient 
services  with  Ucensees  and  cooperative 
agreement  customers.  Enrichment 
services  can  be  offered  to  cooperative 
agreement  customers  only  while 
comparable  services  are  available  to 
licensees  and  cannot  be  offered  for 
prices  less  then  the  prices  for  servit^s  to 
licensees. 

(c)  Capacity  limitations.  DOE  will  not 
enter  into  oontracts  in  excess  of  the 
available  capabilities  of  DOE.  Available 
capability  consists  of  inventories  of 
material  available  or  committed  to  DOE 
and  the  physical  capability  of  existing 
and  authorixed  enrichment  plants,  fully 
powered  and  operated  without 
limitation  as  to  mode  of  operation,  but 
as  reduced  by  potential  commitments 
involving  forecasts  of  Government 
needs. 

(d)  Sale  limitations.  Except  as 
specifically  provided,  nothing  in  this 
notice  shall  be  deemed  to  affect  the  sale 
or  leasing  of  special  nuclear  material  by 
DOE  or  the  entering  into  "tuirter" 
arrangements  whereby  special  nuclear 
material  is  distributed  pursuant  to 
section  54  of  the  Act  and  source 
material  is  accepted  in  part  payment 
therefor. 

(e)  Committed  services.  Contracts  for 
the  provision  of  enrichment  services 
shall  specify  the  extent  to  which  a 
customer  is  committed  to  take  services 
from  DOE  and  the  diarge,  if  any.  for  not 
taking  committed  servit^es. 

(f)  Duration.  Contracts  for  the 
provision  of  enrichment  services  shall 
be  long-term,  except  that  DOE  may  offer 
short-term  contracts  if,  in  its  view,  such 
contracts  would  promote  the  objectives 
of  the  AEA. 

(g)  Revision  of  criteria.  The  criteria 
contained  in  this  notice  are  subject  to 
change  by  DOE  from  time  to  time; 
however,  any  such  changes  shall  be 
developed  in  conformance  with 
applicable  administrative  guidelines  and 
shall  be  submitted  to  the  Committees  of 
the  Senate  and  House  of 
Representatives  %vhich  under  the  rules 
of  the  Senate  and  House  have 
jurisdiction  for  review  in  accordance 
with  the  Act 

9762.2    DatMtlona. 

(a)  "EnridiaMnt  sandcas"  means  the 
separative  work  necessary  to  enrich  or 


further  enrich  uranium  in  the  isotope  U- 
235. 

(b)  "Cooperative  agreement  customer" 
means  a  person  receiving  enrichment 
services  pursuant  to  an  agreement  for 
cooperation  arranged  pursuant  to 
section  123  of  the  AEA. 

(c)  "Licensee"  means  a  person 
licensed  under  sections  53,  63, 103  or  104 
of  the  AEA. 

(d)  "Separative  work"  means  the 
measure  of  the  effort  required  to 
separate  a  quantity  of  uranium  feed 
material  into  (1)  an  enriched  fraction 
containing  a  higher  concentration  of  U- 
235  than  the  feed  material  and  (2)  a  tails 
fraction  containing  a  lower 
concentration  of  U-235. 

§  762.3    Enrictimant  of  uranhim  of  foreign 
origin. 

DOE  may  not  restrict  the  enrichment 
of  uranium  of  foreign  origin  for  domestic 
use  except  to  the  extent  it  determines 
such  a  restriction  is  necessary  to  assure 
the  maintenance  of  a  viable  domestic 
uranium  industry. 

§762.4    Prices. 

DOE  may  negotiate  prices  in 
individual  enrichment  services  contracts 
in  accordance  with  an  overall  approach 
intended  to  maintain  the  long-term 
competitive  position  of  DOE  while 
obtaining  the  recovery  of  the 
Government's  costs  over  a  reasonable 
period  of  time. 

§762.5    Costs. 

DOE  will  establish  charges  for 
enrichment  services  on  a  basis  that 
recovers  appropriate  Government  costs 
over  a  reasonable  period  of  time.  Such 
costs  will  be  detennined  on  a  basis  that 
includes  the  costs  incurred  in  providing 
enrichment  services  as  follows: 

(a)  Electric  power  and  all  other  costs, 
direct  and  indirect,  of  operating  the 
enrichment  plants; 

(b)  Depreciation  of  enrichment  plants: 

(c)  Costs  of  process  development; 

(d)  Cost  of  DOE  administration  and 
other  Government  fimctions  in  support 
of  the  Enrichment  Program;  and 

(e)  Imputed  interest  on  investment  in 
plant  working  capital,  the  natural 
uranium  contained  in  those  inventories 
at  the  DOE  enrichment  plants  needed  to 
provide  enrichment  services,  and  the 
separative  work  costs  of  preproduced 
inventories. 

§762.6    Recovery  of  prior  unrscoupad 
Government  coats. 

In  establishing  prices  for  providing 
enrichment  ser\'ices  for  civilian 
customers.  DOE  will  establish  reserves 
sufficient  to  return  to  the  Treasury  of  the 
United  States,  over  a  reasonable  period 
of  time,  previously  unrecouped  and 


unrecovered  costs  associated  with 
provision  of  enrichment  services  to 
civilian  customers.  The  estimate  of  such 
costs  will  include  costs  attributable  to 
plant  capacity  used  to  provide 
enrichment  services  for  civilian 
customers,  but  will  not  necessarily 
include  costs  attributable  to  plant 
capacity  or  other  investments  not 
properly  allocable  to  the  Government's 
costs  associated  with  providing 
enrichment  services  to  civilian 
customers.  DOE  shall  determine  the 
amount  to  be  returned  to  the  U.S. 
Treasury  each  year.  In  determining  this 
amount.  DOE  shall  consider  all  relevant 
factors,  including  the  following: 

(a)  Long-term  financial  integrity  of  the 
enrichment  program; 

(b)  Reliability  of  service  at 
competitive  prices; 

(c)  Market  share; 

(d)  Impact  upon  existing  enrichment 
facilities  and  other  program 
expenditures; 

(e)  Impact  upon  research  and 
development  and 

(f)  Need  to  reduce  the  deficit 

§  762.7    Non-discrimination. 

The  same  prices,  as  well  as  other 
terms  and  conditions,  shall  be  available 
to  all  similarly-situated  customers  on  a 
non-discriminatory  basis,  reflecting 
DOE'S  judgment  of  cost  differentials 
associated  with  supplying  enrichment 
services  to  different  customers. 

§  762.8    Amendment  of  contract 

At  the  request  of  either  DOE  or  the 
customer,  the  parties  will  negotiate  and. 
to  the  extent  mutually  agreed,  amend 
the  contract  without  additional 
consideration.  A  contract  may  provide 
for  renegotiation  of  prices,  as  well  as 
other  terms  and  conditions,  at  specified 
times  or  upon  request  by  either  party. 

§762.9    Termination  by  DOE. 

(a)  The  contract  may  be  terminated  by 
DOE  without  cost  to  DOE  upon 
reasonable  notice  at  such  time  as 
commercial  enrichment  services  are 
provided  by  another  domestic  source: 
Provided,  however,  that  DOE  will  upon 
request  by  the  customer  rescind  any 
notice  of  termination  and  will  continue 
to  furnish  the  services  specified  in  the 
contract  if  the  services  of  the  domestic 
source  are  not  available  to  the  customer, 
(1)  To  the  extent  provided  for  in  the 
DOE  contract  during  the  remainder  of  its 
terms:  and  (2)  on  terms  and  conditions, 
including  charges,  which  are  considered 
by  the  DOE  to  be  reasonable  and 
nondiscriminatory. 

(b)  DOE  may  terminate  the  contract 
without  cost  to  DOE  in  the  event  the 
customer  loses  its  right  to  possess 


enriched  uranium,  or  defaults  on  its 
contractual  obligations,  or  becomes 
involved  in  bankruptcy  proceedings 
where  such  involvement  interferes  *vith 
the  customer's  ability  to  perform  its 
obligations.  In  such  instances,  the 
customer  will  be  required  to  pay  a 
termination  charge  determined  as  if  the 
customer  had  terminated  the  contract 

§762.10    Termination  t>y  cuetomar. 

The  contract  shall  provide  the 
circumstances  imder  which  the  customer 
may  terminate  the  contract  in  whole  or 
in  part.  Reasonable  and  appropriate 
charges  for  termination  as  are 
negotiated  shall  be  specified  in  the 
contract.  ■ 

§762.11    Quantttias  and  form  of  feed  and 
product  materlaL 

The  form  of  feed  and  product  material 
shall  be  UF-6,  except  where  DOE  and 
the  customer  agree  to  another  form.  The 
quantity  of  material  to  be  furnished  by 
the  customer  in  relationship  to  the 
quantity  of  enriched  uranium  to  be 
delivered  by  DOE  and  the  related 
amount  of  separative  work  to  be 
performed  by  DOE  normally  will  be 
determined  in  accordance  with  the  then 
ciurent  standard  table  of  enrichment 
services  published  by  DOE-  DOE  may 
agree  to  perform  such  services  in 
accordance  with  such  other  table  as  is 
within  its  capability.  DOE  will  not 
necessarily  use  the  specific  feed 
material  or  quantity  of  material 
furnished  by  the  customer  in  producing 
the  enriched  uranium  delivered  to  the 
customer. 

§762.12    Customer's  Option  to  aequira 
taHsmatertat 

The  customer  shall  be  granted  an 
option  to  acquire  tails  material  (depleted 
uranium)  resulting  from  the  performance 
of  enrichment  services.  The  option  as  to 
quantity  (kg  U)  of  tails  material  desired 
by  the  customer,  within  the  maximum 
quantity  subject  to  the  option,  must  be 
exercised  at  the  time  of  delivery  of  the 
related  quantity  of  feed  material.  The  U- 
235  assay  of  the  tails  material  delivered 
to  the  customer  will  be  within  the  sole 
discretion  of  DOE.  The  maximum 
quantity  of  depleted  uranium  subject  to 
the  option  will  be  equal  to  the  difference 
between  the  total  uranium  supplied  by 
the  customer  as  feed  material  and  the 
total  enriched  uranium  furnished  to  the 
customer,  less  processing  losses  as 
established  from  time  to  time  by  EKDE. 
Delivery  of  tails  material  will  normally 
be  at  the  same  time  as  delivery  of 
enriched  lu-anium. 
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The  cartoawf  wamota  that  all  feed 
material  maeta  ^Mcificatkuu  and.  with 
stated  axoeptioiu.  agreea  to  bold  DOE 
and  its  representatives  hanalesa  from  all 
damages,  liabilities,  or  costs  arising  out 
of  a  breach  of  the  warranty  where  such 
damages.  Uabilities.  or  costs  are 
incurred  prior  to  flnal  acceptance  of  the 
feed  material  by  OOB.  However,  the 
customer  is  not  deprived  of  any  rights 


under  indemnification  agreements 
entered  into  pursuant  to  section  170  of 
the  Act  (Price-Anderson 
indeannification).  DOE'S  obligation  to 
furnish  specificatioa  material  to  the 
customer  terminates  upon  final 
acceptance  of  aach  material  by  the 
customer. 


so  long  as  the  terms  and  conditions  are 
not  inconsistent  with  these  criteria. 


97ea.i4 

A  contract  majr  contain  terms  and 
conditions  not  specified  in  these  criteria, 


S  76X15 

All  contracta  under  which  DOE  was 
providii^  enrichment  services  prior  to 
the  adoption  of  these  criteria  are  valid. 
These  prior  contracts  BMiy  be  amended 
to  conform  to  these  criteria  without 
penalty,  if  both  parties  agree. 

[FR  Doc.  80-16904  Filed  7-28-80;  8:4S  am] 
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DEPARTMENT  OF  AGRICULTURE 
RMMf  and  Nutrition  Servic* 

7CFRPai1235 

[AmdL  Na  14] 

Child  Nutrition  Piooiiits,  Revision  of 
Regulr»wfnt»  Qovw-ning  Avriteblllty 
of  Stat*  Adminiatrattvo  ExponM  Funds 

AMNCv:  Food  and  Nutrition  Service. 

USD  A. 

action:  Final  rul& 


r:  In  this  rule  the  Food  and 
Nutrition  Service  (FNS)  dianges  the 
manner  in  which  State  Administrative 
Expense  (SAE)  funds  are  made 
available  for  payment  to  State  agencies 
by  integrating  a  broadened  State  agency 
SAE  plan  into  the  SAE  funding  process. 
This  rule  provides  the  regulatory  basis 
for  an  overall  SAE  Management  System 
which  will  enable  FNS  to  more 
effectively  manage  SAE  funds.  Under 
this  rule,  the  amount  of  SAE  funds  made 
available  for  payment  to  a  State  agency 
in  any  fiscal  year  will  be  based  on  the 
amount  justified  in  the  annual  State 
agency  plan  (including  any  amendments 
thereto)  as  approved  by  FNS.  but  shall 
not  exceed  the  total  of  amounts 
allocated,  reallocated  or  transferred  to 
the  State  agency  during  the  year  plus 
prior  year  carryover.  FNS  will  monitor 
State  agency  implementation  of  annual 
plans  as  an  integral  part  of  its  ongoing 
management  evaluation  process  and 
State  agencies  may  be  subject  to  the 
SAE  sanction  provisions  for  failure  to 
implement  approved  plans  to  the  extent 
practicable,  lliis  rule  also  includes 
provisions  regarding  the  reallocation  of 
SAE  funds,  State  funding  requirements, 
and  the  transfer  of  SAE  funds  to 
distributiag  agencies. 
tmCnVE  DATC  August  29. 1086. 

PON  mnmai  wronntATioii  oontact: 

Lou  Pastura,  Chief,  Policy  and  Program 


Development  Brandi.  Child  Nutrition 
Division,  Food  and  Nutriti(»  Service. 
USDA.  3101  Padc  Center  Drive. 
Alexandria,  Virginia  22302;  telephone 
(703)  756-3620. 
WUPPLBKOITUCf  WTOmiATIOH; 

ClaMificatioa 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  as  not  major  because  it 
does  not  meet  any  of  the  three  criteria 
identified  under  ^e  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  die  economy  of  $100  million  or 
more,  nor  will  it  result  in  major 
increases  in  costs  or  prices  for 
constimers,  individu^  industries. 
Fedo'al  State  or  local  government 
agencies  or  geographic  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirement  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
rule  will  not  have  a  significant  adverse 
economic  in^tact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  the  recordkeeping  and  reporting 
requirements  contained  in  {  235.5  (b),  (c) 
and  (d)  and  in  S  235.7(b)  of  this  final  rule 
have  bieen  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval.  Current  recordkeeping  and 
reporting  requirements  for  Part  235  were 
approved  by  OMB  for  use  through 
September  90, 1966.  (OMB  Nos.  0584- 
0067  and  0684-0319.) 

This  activity  (SAE)  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.560  and  is  subject  to  the 
provisions  (rf  Executive  Order  12372 
whidi  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (Sea  7  CFR  Part  3015,  Subpart 
V,  48  FR  29112,  June  24, 1963.) 

Background 

On  March  25,  1986,  FNS  published  a 
proposed  rule  in  the  Federal  Register  (51 
FR  10214)  that  was  primarily  concerned 
with  revising  existing  SAE  plan 
provisions.  These  changes  were 


considered  essential  to  die  successful 
implementation  of  an  overall  SAE 
management  system  that  was  onder 
development  by  FNS.  Under  this  system, 
the  annual  SAE  plan  would  be 
integrated  into  the  SAE  funding  process. 
It  would,  upon  approval  by  FNS,  serve 
as  the  basis  for  determining  the  amount 
of  SAE  funds  actnaOy  made  available 
for  payment  to  a  State  agency.  The  plan 
would  contain  information,  not 
previously  provided,  but  considered 
necessary  for  meaningful  plan  review 
and  approval  by  FNS.  The  revised  plan 
woidd  also  assist  FNS  in  assessing  State 
agency  use  of  SAE  funds  as  part  of  its 
Federal  oversight  responsibility. 

Under  the  proposed  rule  a  State 
agency  could  amend  its  aimual  plan  at 
any  time  during  the  fiscal  year  to  justify 
additional  SAE  funds  up  to  the  amount 
allocated  to  it  for  the  year  plus 
carryover  from  the  previous  year. 
Amendments  could  also  be  made  to 
incorporate  reallocated  SAE  funds  or  to 
address  any  other  changes  in  funding  or 
funding  needs.  Amendments  would  be 
subject  to  the  same  review  and  approval 
process  as  the  plan  itself.  The  proposed 
nile  would  also  require  a  State  agency 
to  implement  its  annual  plan  to  the 
extent  practicable  and  dted  failure  to 
substantially  implement  the  plan  as 
cause  to  subject  die  State  agency  to  die 
existing  SAE  sanction  provisions. 

The  proposal  also  contained  several 
other  provisions  not  directly  related  to 
the  annual  plan.  They  were:  a  reduction 
in  the  number  of  authorized  SAE 
reallocations  from  two  to  one  per  year, 
incorporation  of  Office  of  Management 
and  Budget  (OMB)  and  the  United  States 
Department  of  Agriculture  (USDA)  cost- 
sharing  and  matching  requirements 
within  the  SAE  State  funding 
(maintenance  of  effort)  provisions;  a 
provision  that  in-kind  contributions  may 
not  be  counted  toward  the  SAE  State 
funding  requirement;  a  provision 
requiring  the  reporting  of  State  funds 
usage;  and  a  provision  removing  certain 
restrictions  on  the  transfer  of  SAE  funds 
to  distributing  agencies. 

In  response  to  the  proposed  rule.  FNS 
received  26  non-USWDA  comments— 25 
from  State  agencies  and  1  on  behalf  of 
the  State  Child  Nutrition  Directors  in 
one  FNS  Region.  These  comments 
represent  imput  bom  27  of  the  83  State 
agencies  tiiat  are  currendy  eligible  to 
receive  SAE  funds  and  thus  subject  to 
the  provisions  of  Part  235.  FNS  would 
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like  to  thank  all  commenten  who 
responded  to  the  proposal.  Generally, 
conunenters  were  opposed  to  the 
proposed  rule  with  the  degree  of 
opposition  ranging  bom  dissatisfaction 
with  the  entire  proposal  to  concern  over 
one  or  more  specific  provisions.  All 
comments  received  were  carefully 
considered  in  formulating  this  final  rule. 
Every  effort  was  made  to  incorporate 
into  the  rule  commenter 
recommendations  which  Improved  or 
clarified  tiie  overall  approach  to 
improving  the  management  of  SAE 
funds  that  was  set  forth  in  the  proposed 
rule.  Although  several  conunenters  felt 
that  no  change  should  be  made  in  the 
manner  in  which  SAE  funds  are 
currently  managed,  FNS  is  committed  to 
the  belief  that  an  integrated  SAE 
Management  System,  by  providing 
better  accountability  and  control,  will 
promote  more  effective  and  efficient  use 
of  these  resources. 

The  remainder  of  this  preamble  will 
address  general  and  specific  commenter 
concerns  relative  to  the  various 
provisions  of  the  proposed  rule  and  will 
discuss  modifications  or  clarifications 
that  are  being  made  under  this  final  rule. 
For  ease  of  reference,  commenter 
concerns  and  changes  made,  as 
applicable,  are  presented  under 
headings  which  represent  the  significant 
provisions  of  the  proposed  rule. 

1.  Method  of  Payment 

The  proposed  rule  would  revise  the 
method  of  payment  provision  of  the  SAE 
regulations  to  reflect  the  grant  award 
process  currently  in  use  for  all  Child 
Nutrition  Programs.  The  proposal 
specified  that  the  availability  of  SAE 
funds  through  Letters  of  Credit  would  be 
dependent  on  the  approval  of  annual 
plans  and  provided  for  advances  in  the 
event  that  plan  approval  was  delayed. 
Ei^t  commenters  addressed  this 
provision.  Six  expressed  concern  that 
approval  delays  and  uncertainties  over 
the  availability  of  SAE  funds  would 
adverse^  a0eet  program  administration. 
CommentCTS  dtcd  additional  paperwork 
and  decreaae*  in  FNS  staff  as  potential 
causes  for  delay  and  pointed  out  that  no 
tum-aroundlime  for  approval  was 
given,  that  State  agencies  would  have 
no  assurances  diat  their  plans/ 
amendments  would  be  approved,  and 
that  no  guidelines  for  advances  were 
provided.  Three  commenters  felt  that 
Umiting  State  agency  access  to  SAE 
funds  was  contrary  to  section  7  of  the 
Child  Nutrition  Act  (CNAl. 

in  response,  FNS  would  like  to 
alleviate  commenter  concerns  in  this 
area.  As  discussed  later  in  this 
preamble,  this  final  rule  has  been 
modified  to  minimize  additional 
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paperwork  burdens.  Purthermore,  FNS 
Regional  Offices  will  be  coordinating 
closely  with  State  agencies  while  plans 
are  being  prepared  and  cleared  within 
the  States  in  order  to  facilitate  the 
clearance  and  approval  of  the  plans 
when  they  are  submitted  to  FNS.  The 
timely  clearance  and  approval  of  these 
plana  will  be  given  high  priority. 
However,  if  approval  is  delayed, 
advances  of  SAE  funds  can  be  made 
under  this  rule.  The  amount  of  such 
advances  will  be  determined  based  on 
consideration  of  a  State  agency's  past  as 
well  as  anticipated  SAE  funds  usage. 
Finally,  FNS  believes  that  the  method  of 
making  SAE  funds  available  for 
payment  to  States  under  this  rule  is  in 
conformity  with  section  7  of  the  CNA. 
Section  7  requires  the  Secretary  to  make 
SAE  funds  available  to  the  States  but 
also  requires  that  States  submit  to  the 
Secretary  for  approval  annual  plans  for 
the  use  of  SAE  funds.  This  is  the  basis 
for  the  current  rule  which  requires  plan 
approval  prior  to  the  release  of  SAE 
funds.  While  the  proposed  rule  would  go 
one  step  further,  limiting  the  amount  of 
SAE  funds  put  into  a  State's  Letter  of 
Credit  this  does  not  serve  to  limit  State 
agency  access  to  the  funds.  Upon  proper 
justification  through  plans  and 
amendments,  the  entire  SAE  allocation 
is  available.  FNS  believes  that  this 
linking  of  SAE  funds  availability  to 
funding  requirements  reflected  in  SAE 
plans  under  this  rule  is  consistent  with 
these  legislative  provisions.  Therefore, 
i  235.5(a)  has  been  retained  essentially 
as  proposed.  Minor  changes  have  been 
made,  however,  to  make  it  clear  that  the 
State  agency's  grant  of  SAE  funds  is 
based  on  amount  allocated,  reallocated 
and  transferred  to  it;  and  to  include 
references  to  plan  amendments  in 
provisions  dealing  with  plan  approval 
and  availability  for  payment  of  SAE 
funds. 

Z  Expanded  Adminiatration  Plan 

The  proposed  rule  contained 
provisions  that  would  require  the 
reporting  of  additional  information  by 
State  agencies.  Specifically,  It  was 
proposed  that  State  funds  be  Included  in 
the  plan  and  that  protected  expenditures 
by  program  and  activity  be  provided. 
Comments  from  23  of  the  26  commenters 
were  received  on  these  provisions  with 
3  commenters  expressing  their  support 
and  20  expressing  opposition  or  concern. 
Several  commenters  questioned  either 
the  audiority  or  appropriateness  of  FNS 
to  require  the  adcUtlonal  information. 
Some  of  these  expressed  the  view  that 
such  additional  information  was 
excessive  and  unnecessary  and  would 
create  a  paperwork  bimlen  that  was 
contrary  to  the  faitent  of  the  Paperwork 


Reduction  Act  of  1960  and/or  Pub.  L 
97-35  whid)  eliminated  the  annual 
State  Plan  of  Child  Nutrition  Operations. 
Several  commenters  indicated  that  for  a 
variety  of  reasons  it  would  be  difficult 
for  them  to  provide  the  additional 
information  to  the  level  of  detail  that 
they  believed  was  required  by  the 
proposed  rule.  Some  commenters  stated 
that  protecting  expenditures  by  program 
and/or  activity  was  not  necessary  for 
effective  planning  and  management. 
Finally,  a  few  commenters  suggested  an 
addition  to  or  clarification  of 
informatian  required  in  the  plan. 
FNS  recognizes  the  concerns  of 
cominenters  in  this  area  and,  as  such, 
will  require  only  such  additional 
information  as  it  considers  necessary  to 
carry  out  an  effective  SAE  Management 
System  that  is  consistent  with  its  overall 
Federal  administrative  responsibility. 
This  final  rule  amends  §  235.5(b)  to 
require  State  agencies  to  include  State 
provided  funds  in  their  plans  since  FNS 
believes  that  a  meaningful  assessment 
of  planned  SAE  funds  usage  cannot  be 
conducted  without  considering  all  funds 
that  are  available  to  the  State  agency. 
Similarly,  information  on  State  agency 
activity  and  overall  program  levels  is 
needed  not  only  to  assess  planned  SAE 
usage  but  also  to  serve  as  a  reference 
source  when  evaluating  State  agency 
performance  diiring  ¥H5  conducted 
management  evaluations.  FNS 
acknowledges  that  the  proposed  rule 
was  not  clear  as  to  the  degree  of  detail 
to  wUdi  activity  and  program 
information  was  to  be  reported.  As  a 
consequence,  some  commenters 
interpreted  the  proposal  as  requiring 
budget  breakdowns  by  cost  category 
within  activity  for  eadi  program.  This 
final  rule  makes  it  clear  that  cost 
category  information  is  not  required  for 
each  activity  or  program  but  only  in  the 
form  of  totals  (combined  Federal  and 
State  funds)  for  each  category.  Similarly, 
only  a  total  estimated  amount  is 
required  for  each  activity  as  defined  by 
the  State  agency.  Finally,  only  a  total 
estimated  amoimt  is  required  for  each  of 
three  program  areas  (Sdiool  Nutrition 
Programs,  Child  Care  Food  Program  and 
Food  Distribution  Program).  Only  one 
figure  showing  the  amount  of  State 
funds  separately  is  required.  Le^  the 
amount  of  total  budgeted  funds  that  are 
State  funds.  In  keeping  with  commenter 
concerns,  the  rule  also  states  that  FNS 
guidance  for  preparing  the  plan  shall 
provide  flexibili^  In  reporting  with  a 
minimal  amount  of  reporting  burden. 
However,  in  response  to  specific 
administrative  deficiencies  identified  by 
FNS,  the  requirements  in  the  guidance 
may  be  supplemented  for  individual 


State  Sigendes  in  ordar  to  obtain  such 
additional  infonnatioB  as  nay  be 
neoeesaiy  to  address  the  deficienciea. 
Finally,  this  nde  has  baan  reviaad  to 
remove  die  obsolete  reference  to  ".  .  . 
system  level  supervisoiy  and  operating 
personnel  and  school  level  persouel 
.  .  ."  which  was  contained  in  the 
provision  describing  the  required  State 
staffing  plan,  and  to  add  to  the  plan  die 
total  estimated  amount  of  Child  Care 
Food  Program  two  percent  audit  funds 
to  be  used. 

3.  A  vailability  ofSAEPundg 

Under  tfie  proposed  rule,  die  amount 
of  SAE  funds  diat  would  be  made 
available  for  payment  to  a  State  agency 
would  be  determined  by  FNS  iqion 
approval  of  the  State  agency's  plan  and 
would  be  limited  to  the  amoimt  fostified 
in  the  plan  or  the  State  agency's  SAE 
funds  allocation  phis  carryover, 
whichever  was  less.  Fifteen  conunenters 
expressed  a  variety  of  concerns  over 
this  provision  and  its  effect  on  the 
carryover  of  SAB  fimds  by  State 
agencies.  Some  frit  that  the  provision 
was  contrary  to  die  intent  of  section  7(e) 
of  die  CNA  wfaiai  anthonaed  cafTjn^er 
and/or  were  oonoemed  that  the 
provision  would  limit  State  agency 
flexjUBty  in  the  ose  <tf  carryover  funds. 
They  poi^ited  out  the  specific  benefits  of 
carryover  in  long^ange  {^aiming,  htaing. 
hA"<MMg  anforeeeen  expemMtoraa,  and 
in  alleviating  Federal  fiinding 
uncertatatiat  at  the  beginning  of  the 
fiscal  year.  OAers  felt  diat  proMeaaa 
associated  widi  excess  carryover  were 
not  adcfavaaed  by  the  propoaaL  Several 
oomraanters  felt  tliat  it  was  not 
appropctate  for  FNS  to  )udge  program 
needs  witliin  eadi  State  in  approving 
plans  and  wondered  if  FNS  iroaki 
restrict  access  to  SAE  funds  if  it  did  not 
approve  of  certain  activities  or  if  it 
would  recover  any  funds  that  were  not 
budgeted  and  approved  at  the  beginning 
of  tbiejrear. 

The  pcoposed  rule  was  not  intended  to 
affect  matertally  a  State  agency's  ri^ 
to  carry  over  and  use  SAB  funds.  What 
was  intended,  however,  was  to  cstabliah 
better  accountability  for  sodi  funds 
through  the  plan  process.  Under  the 
piopoeed  rule.  Federal  control  over 
carryover  funds.  •»  well  aa  all  other 
SAE  femk,  would  be  maintained  until 
^  funds  were  needed  for  obligation 
and  expenditure  by  State  agencies  as 
evidenced  in  their  appioved  plana,  in 
effect,  the  funds  would  be  held  in 
reserve  until  needed.  Fands  not  included 
in  approved  plans  would  not  be 
recovered  by  FNS  unless  they  were  first 
rslensitrl  by  State  agencies.  Under  these 
oonditiona.  State  agencies  wooJd.  «rith 
effecttre  plannmc  and  budgeting. 


continue  to  reaiiae  the  benefite  of 
carryover  fimds.  In  view  of  the  broad 
legtolatf  ve  provision  which  autliociies 
canyover.  FNS  eoatmuee  to  believe  diat 
the  above  described  im^iosal  to 
improve  the  accountability  and  ccmtrol 
of  SAE  fonds  is  an  apprt^riate  part  of 
ita  SAE  Management  System.  This  final 
rule  essentially  reflecta  the  proposed 
provisions. 

FNS  acknowledges  that  State  agpnrjes 
have  primary  responsibility  under  their 
Federal-State  agreemente  to  detennine 
program  needs  within  their  jurisdictioDS 
and.  using  available  resources,  to 
administer  the  progruns  in  accordance 
with  applicable  legislation  and. 
r^ulationa,  instructions  and  procedures 
set  forth  by  FNS.  However,  as  the 
Federal  agency  legally  responsible  for 
overall  {vo^am  administration,  it  is 
appropriate  that  FNS  monitor  all  aspects 
of  program  adniinistrati<m  by  State 
agendes  and  work  to  improve  such 
administration  where  necessary.  This 
would  be  troe  whether  or  not  SAE  funds 
were  being  provided  to  State  agendas. 
However,  the  proviaian  of  SAE  funds 
further  undersomes  the  Fedwal  concern 
with  and  comn^tmoit  to  effective  and 
efficient  State  agency  program 
administratian.  This  final  rale  makes  the 
SAB  pian  a  critical  component  of  FNS' 
overai^  cfEort  in  this  area.  Anaoval  of 
plans  muat  be  consistrat  vriA  that 
efiort  llierefcxe.  undw  this  rule  FNS 
approval  of  plana  or  amendm«ito  diall 
be  (« the  basis  of  consistenqr  with 
program  administrative  needs  and  SAE 
requirementa. 

4.  Plan  Amendments,  Realhoation  and 
Trrmsfer  of  SAS  Funds 

The  proposed  rule  contained 
provisions  that  would  enable  State 
agendes  to  amend  dieir  plans  at  any 
time  during  the  year  in  (uder  to  gain 
access  to  additional  SAE  funds  within 
their  grants.  Other  changes  in  funding  or 
funding  needs  would  also  require  plan 
amendmento.  Amendmenta,  like  the  plan 
itseU,  «vould  be  subjed  to  FNS  review 
and  approval  It  was  also  ftapoaed  that 
the  authorized  number  of  required  SAE 
Funds  Reallocation  Reports  ^S-525) 
be  decreased  &t>m  two  to  one  and  that 
requests  for  reallocated  funds  be  treated 
as  plan  amendments.  The  rule  also 
proposed  that  the  reallocation  r^torta  be 
submitted  between  March  1  and  May  1, 
die  specific  date  to  be  set  by  FNS. 
Twelve  State  agmdes  commented  on 
these  provisions.  Four  commenters 
supported  the  concept  of  one 
reallocation  widi  one  of  diese  also 
supporting  the  plan  amendment 
provisions.  Several  cmnmentera  noted 
I»oblems  with  timing  for  both 
reallocations  and  plan  amendmenU. 


Some  felt  that  if  a  reallocation  occurred 
after  May  1.  it  would  be  too  late  for 
priOT  year  (canyover)  and/or  cwrent 
year  faoAs.  One  commenter  £ek  ^t 
such  a  reall<9cation  would  occur  too 
eariy.  With  reaped  to  plan  amendmenta, 
several  commenters  dted  lengthy  State 
clearance  procedures  or  overl^iping 
Federal  and  State  fiscal  years  as 
impedimenta  to  the  •abansian  of  timely 
plan  amendmenta.  One  coaamenter 
suggested  that  amendmenta  be  lequved 
to  be  stnctored  so  as  to  be  consistwrt 
with  die  plan.  Several  uninuealers 
questioned  tlie  need  for  FNS  aiqiroval  of 
plan  amendmenta  not  involving 
increased  SAE  fimdiag.  Finally,  some 
conunenters  suggested  that  State 
concerns  be  obtained  and  considered  by 
FNS  when  establishing  reallocatioa 
guidelines  and  priorities. 

FNS  admowiedges  that  no  one 
reallocation  time  woidd  be  entirriy 
satisfactory  for  all  State  agendes. 
However,  since  a  reallocation  based  on 
input  bam  all  State  agencies  is  a 
complex  and  time-cunsauing  opeiatioB, 
FNS  believes  diat  die  number  of  soch 
comprehensive  reaUocatians  riiotdd  be 
limited  to  one  in  order  to  relieve 
administrative  burdens  and  dhfwild  be 
baaed  on  iufuiawtion  leuisod  prior  to 
the  third  qnaitar  of  Ike  fieori  year  in 
order  to  address  txA  piior  and  current 
year  funds.  To  meet  any  spedal  needs 
that  may  occur  at  other  times  during  die 
year,  diis  final  nde  has  been  reworded 
to  allow  FNS  to  reallocate  SAE  funds  at 
other  times  based  on  information  other 
than  the  annual  reaUocation  reports 
submitted  by  State  agencies.  Aldiough 
FNS  reserves  the  right  to  establish 
reallocation  guidelines  and  priorities,  it 
will  seek  and  consider  State  agency 
input  on  diis  subjed.  In  response  to 
commenta  on  the  submission  and 
approval  of  plan  amendmenta,  FNS  has 
revised  the  final  rule  to  require  that 
amendmenta  be  in  a  format  consistent 
with  that  of  the  plan  and  diat  only 
amendmenta  justifying  additional  SAE 
funds  or  resulting  in  significant 
reductions  in  plazmed  funding  levels  or 
levels  of  planned  activity  require  FNS 
approval.  This  latter  change  should  not 
only  expedite  the  amoidment  process  in 
many  cases  but  will  appropriately 
narrow  FNS'  scope  of  interest  to  matters 
that  may  adversely  affect  program 
administrative  needs. 

Finally,  three  darification  cfaangea 
have  been  made  in  the  final  rule.  First, 
die  rule  now  requires  that  reallocated 
funds  be  covered  by  a  plan  amendment 
before  they  can  be  made  available  for 
pa^nent  Uirongh  the  Letter  of  Credit 
Sectmd.  the  rule  allows  State  agendes 
to  release  SAE  fimds  to  FNS  for 
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reaUocatia^iiit  any  time  during  the  year 
and  not  juit|  when  the  annual 
irallfl^Hqrt'yp'^  is  submitted.  Third, 
S  235.e(a)  Sf^  revised  to  daiiiy  the 
conditiqyiajpd«w  whidi  a  State  agency 
may  tra^^SAE  funds  to  another  State 
ageiky  [tm£  as  a  distributing  agency) 
within  the  ^te. 
5.  Plan  Impiementation  and  Monitoring 

UndarttMVoposed  rale.  State 
agenclts  ISaJd  be  required  to 
implemeatithsir  approved  plans  to  the 
extent  piwdteable;  FNS  would  monitor 
implaiMiitation  of  plans  through 
manageaaotevaluations.  State  agency 
reports  or  Other  available  means;  and 
State  iigmailas  would  be  subject  to  the 
sanction  pdnrisions  of  1 235.11(b)  if  they 
failed  to  aMbatantially  implement  their 
approved  pisas.  Twelve  commenters 
respoodtdAO  these  provisions.  One 
commenter^aupported  the  concept  of 
monitoring  ^e  management  of  SAE 
funds  ♦h^wng^  management  evaluations 
wlule  the^tbers  expressed  concern  over 
or  cipponitiwo  to  these  provisions. 
Commsntarnielt  that  FNS  should 
moniitor  compliance  with  program 
regulatecy  requirements  rather  than  the 
implmMmMJIhrn  of  plans  and  were 
coBoernadthat  FNS  would  use  the  plan 
to  dircHCt  a«4  control  State  agency 
operationst'^ey  also  felt  that  the 
proposed  n^^nitoring  of  plans  would 
dupUcata  i«)kat  is  ciurently  being  done 
in  management  evaluations  and  through 
internal  Stata  review  procedures.  Some 
had  specific  concerns  about  how  the 
monitoring  yvould  be  done  {ind  cited 
reductions  ip  FNS  staff  and  resources, 
lack  of  miidc^nes  on  what  constitutes 
acceptable  plan  implementation,  and 
proposed  additional  reporting  biuxlens 
as  potential  problems.  With  respect  to 
sanctions,  commenters  felt  that  the 
failure  to  implement  plans  was  not 
sufficient  reason  to  invoke  the  SAE 
sanction  provisions  since  such  a  faUuure 
would  not  necessarily  indicate 
noncompliance  with  program  regulatory 
requirements  and  might  be  beyond  the 
control  of  the  State  agency. 

FNS  would  like  to  point  out  that 
monitoring  of  plan  implementation 
would  not  be  done  In  lieu  of  program 
compliance  monitoring  but  rather,  in 
conjunction  with  it  and  as  part  of  the 
overall  management  evaluation  process. 
In  this  regard,  FNS  has  a  responsibility 
to  monitor  State  agency  management  of 
SAE  ^ds.  Since  planning  is  an  integral 
part  of  effective  management.  FNS 
believes  that  it  should  monitor  and 
assess  plan  implementation.  Such 
activity  should  not  be  viewed  by  State 
agencies  as  an  attempt  to  direct  and/or 
control  State  agency  operations.  In 
support  of  this  and  as  previously 


discussed  in  diis  preamble,  chaagee 
have  been  made  in  this  final  rule  to 
promote  State  agency  flexibility  in  plan 
preparation  and  to  limit  FNS  approval  of 
amendments.  Furthermore,  State 
agencies  may  submit  amendments  to 
their  plans  at  any  time  and  FNS 
guidance  on  this  subject  will  allow  a 
degree  of  latitude  in  plan 
implementation  without  submission  of 
amendments.  With  respect  to  specific 
commenter  concerns  on  monitoring,  FNS 
will  place  priority  emphasis  on 
implementing  and  maintaining  die  SAE 
Management  System.  Additional  State 
agency  reporting  burden  has  been 
limited  to  the  additional  plan 
requirements,  plan  amendments  as 
necessary,  and  the  annual  reporting  of 
State  funds  usage. 

FNS  agrees  with  commenters  that 
State  agency  failure  to  implement  a  plan 
cannot  necessarily  be  equated  to 
noncompliance  with  program  regulatory 
requirements.  However,  such  faUure 
could  indicate  deficiencies  in  the 
management  of  SAE  funds  and. 
depending  upon  the  degree  of  faUure. 
may  well  affect  the  State  agency's 
ability  to  meet  program  administrative 
needs  and  comply  with  regulatory 
requirements.  FNS  also  agrees  with 
commenters  that,  by  itself,  failure  to 
implement  a  plan  is  not  sufficient  reason 
to  subject  a  State  agency  to  the  SAE 
sanction  provisions  and  has  removed 
the  proposed  language  in  question. 
Readers  should  note,  however,  that  this 
final  rule  still  requires  State  agencies  to 
implement  their  approved  plans  (as 
amended),  to  the  extent  practicable. 
Since  this  is  a  regulatory  requirement 
failure  to  comply  may  subject  a  State 
agency  to  SAE  sanction  under 
t  235.11(b).  However,  FNS  believes  that 
the  language  "to  the  extent  practicable" 
provides  an  appropriate  perspective 
from  which  to  view  and  assess  plan 
implementation. 

A  State  Funding  Requirements 

The  proposed  rule  would  incorporate 
the  cost  sharing  and  matching 
requirements  of  OMB  Circular  A-102 
and  USDA  regulations  (7  CFR  Part  3015) 
into  the  SAE  regulations,  specify  diat  in- 
kind  contributions  could  not  be  counted 
toward  the  SAE  State  funding 
requirement  and  require  State  agencies 
to  report  State  funds  usage  on  the 
Financial  Statiis  Report  (SF-2eO)  in 
accordance  with  guidance  provided  by 
FNS. 

Ten  State  agency  ccMnmenters 
addressed  these  provisions.  Two 
supported  the  reporting  of  State  funds 
usage,  one  agreed  that  in-kind 
contributions  should  be  excluded  from 
State  funding  requiremrats,  and  the 


remainder  expressed  opposition  or 
concern  over  one  or  mwe  of  the 
provisions  or  were  unclear  as  to  how  the 
in-kind  contribution  or  reporting 
provisions  would  be  applied. 

Two  of  these  felt  that  in-kind 
contributions  should  not  be  excluded 
without  specific  legislative  authority 
and  two  felt  that  iniormation  on  State 
funds  usage  should  be  collected  during 
management  evaluations. 

Section  7(h)  of  die  Child  Nutrition  Act 
requires  States  ".  .  .  to  maintain  a  level 
of  funding  out  of  State  revenues,  for 
administintive  costs ...  not  less  Uian 
the  amount  expended  or  obligated  in 
Fiscal  Year  1977."  This  language  deariy 
excludes  in-kind  contributions  and 
funds  from  sources  othw  than  State 
revenues  from  being  considered  in 
meeting  the  State  funding  requirement 
The  Department  acknowledges  that  in 
excluding  only  in-kind  contributions 
from  being  considered,  the  proposal 
presented  an  incomplete  picture  and 
made  it  unclear  as  to  what  actually 
could  be  counted  toward  meeting  this 
requirement  Therefore,  the  following 
changes  are  reflected  in  this  final  rule  to 
make  the  State  funding  provisions 
consistent  with  legislation  and  to  more 
clearly  describe  the  appUcability  of 
OMB  and  USDA  requirements.  The 
reference  to  "Eiqienditures  of  funds  from 
State  sources ..."  in  the  provision 
setting  forth  the  State  funding 
requirement  has  been  changed  to 
"Expenditures  of  funds  from  State 
revenues .  .  ."  and  the  language 
incorporating  the  OMB  and  USDA 
provisions  has  been  changed  to  make  it 
clear  that  not  all  of  these  provisions 
apply  to  the  State  funding  requirement 
With  respect  to  reporting,  the 
Department  disagrees  with  commenters 
who  suggest  that  management 
evaluations  can  be  used  to  provide 
adequate  information  on  State  funds 
usage  to  FNS.  Management  evaluations 
of  State  agencies  are  conducted  at 
various  times  throughout  the  year. 
Current  year  information  collected 
during  a  management  evaluation  would 
likely  be  incomplete,  and  information 
collected  for  the  prior  year  could  be  up 
to  a  year  old  depending  upon  when  this 
management  evaluation  was  conducted. 
Such  a  collection  method  would  be 
inadequate  for  monitoring  the  State 
funding  reqobement  or  for  year-end 
assessment  of  State  plan 
implementation  under  the  SAE 
Management  System.  Therefore,  the 
requirement  for  reporting  State  funds 
usage  on  the  Financial  Status  Report 
(SF-zee)  has  been  reUined.  Under  the 
proposed  rule,  this  Information  would 
have  been  reported  at  the  and  of  each 


fiscal  year.  However,  the  SF-209  is  a 
quarteriy  report  that  is  designed  to 
provide  information  on  a  cumulative 
basii.  The  annual  reporting  of  State 
funds  usage  would  be  inconsistent  with 
other  information  being  reported  on  this 
form  and  could  prove  to  be  confusing  for 
both  State  agencies  in  providing  the 
information  and  FNS  when  using  it 
Furthermore,  due  to  overlapping  State 
and  Federal  fiscal  years,  many  State 
agencies  would  have  to  maintain  this 
information  on  a  quarterly  basis  in  order 
to  obtain  an  appropriate  four  quarter 
annual  total.  In  view  of  this,  FNS 
believes  that  quarterly  reporting  would 
result  in  minimal  additional 
recordkeeping  and  reporting  burdens 
nationally.  Therefore,  in  order  to 
integrate  the  reporting  of  State  funds 
usage  into  the  existing  reporting  system, 
this  final  rule  provides  for  the  quarterly 
reporting  of  such  funds.  FNS  will 
provide  guidance  to  State  agencies  on 
how  this  shall  be  accomplished. 

7.  Effective  Date 

In  developing  the  SAE  Management 
System,  FNS  has  maintained  its 
intention  to  fiilly  implement  the  system 
in  Fiscal  Year  1987.  Several  commenters 
expressed  concern  about  being  able  to 
comply  with  the  submission  date  for  a 
revised  annual  plan  for  Fiscal  Year  1967 
due  to  insufficient  lead  time  for  internal 
State  clearance.  In  response  to  these 
commenters  and  to  allow  a  30-day 
period  between  rule  publication  and 
effective  date,  the  final  rule  changes  the 
due  date  for  the  Fiscal  Year  1987  plans 
to  September  2, 1986.  The  rule  also 
allows  FNS  to  grant  individual 
extensions  beyond  plan  due  dates,  if 
necessary.  FNS  will  make  every  effort  to 
expedite  plan  review  and  approval  in 
order  that  Hscal  Year  1987  SAE  funds 
can  be  made  available  for  payment  to 
State  agencies  through  their  Letters  of 
Credit  by  October  1, 1986. 

list  off  Subjects  in  7  CFR  Fart  235 

Food  assistance  programs.  National 
School  Lunch  Program,  School  Breakfast 
Program.  Special  Milk  Program,  Child 
Care  Food  Program.  Food  Distribution 
Program,  Grants  administration. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements 
administrative  practice  and  procedure. 

Accordingly,  Part  235,  is  amended  as 
foUows: 

PART  23S-8TATE  ADMNISTfUTIVE 
EXPENSE  FUNDS 

1.  The  authority  citation  for  Part  235 
continues  to  read  as  follows: 


Authority:  Sees.  7  and  10,  Pub.  L  88-642. 80 
SUt.  888.  888  (42  U.8.C  1776, 1770),  onlass 
otherwise  noted. 

2.  ]n  Part  235.  all  references  to  "SPD" 
are  changed  to  read  "CND". 

3.  In  {  235.2,  paragraph  (p-1)  is 
removed,  paragraph  (b)  is  revised  and 
paragraph  in),  previously  reserved,  is 
added  as  follows: 

S235.2    DeflnMons. 


(b)  "CND"  means  the  Child  Nutiition 
Division  of  the  Food  and  Service  of  the 
U.S.  Department  of  Agriculture. 

(n)  "SAE"  means  federally  provided 
State  administrative  expense  funds  for 
State  agencies  under  this  part 

•        •        •        •        • 

§235.4    [Amendsdl 

4.  In  S  235.4,  paragraphs  (c),  (d),  and 
(e)  are  removed,  and  paragraphs  (f),  (g), 
and  (h)  are  redesignated  (c),  (d),  and  (e) 
respectively. 

5.  Section  235.5  is  revised  to  read  as 
follows: 


§235.5    Paymentto 

(a)  Method  of  payment  FNS  will 
specify  the  terms  and  conditions  of  the 
State  agency's  annual  grant  of  SAE 
funds  in  conjunction  with  the  grant 
award  document  and  will  make  funds 
available  for  payment  by  means  of  a 
Letter  of  Credit  issued  in  favor  of  the 
State  agency.  The  total  amount  of  a 
State  agency's  grant  shall  be  equal  to 
the  sum  of  the  amounts  allocated  to 
such  agency  under  S  235.4  plus  or  minus 
any  adjustments  resulting  bom  the 
reallocation  provisions  under  paragraph 
(d)  of  this  section  plus  any  transfers 
under  |  235.6(a)  and/or  |  23S.6(c)  of  diis 
part  The  amount  of  SAE  funds  made 
available  for  payment  to  a  State  agency 
in  any  fiscal  year  shall  be  determined  by 
FNS  upon  approval  of  the  State  agency's 
administrative  plan  for  the  fiscal  year 
under  paragraph  (b)  of  this  section  and 
any  amendments  to  such  plan  under 
paragraph  (c)  of  this  section.  Funds  shall 
not  be  made  available  before  the  State 
agency's  plan  or  amendment  to  such 
plan,  as  applicable,  has  been  approved 
by  FNS.  However,  if  the  plan  has  not 
been  approved  by  October  1  of  the  fiscal 
year,  FNS  may  advance  SAE  funds  to 
the  State  agency,  in  amounts  determined 
appropriate  by  FNS,  pending  approval  of 
the  plan. 

(b)  Administrative  plan.  (1)  Based  on 
guidance  provided  by  FNS,  each  State 
agency  shall  submit  to  FNS.  by  August 
15  of  each  yecu*,  a  plan  for  meeting  its 
administrative  responsibilities  under  the 
National  School  Lunch  Program,  School 
Breakfast  Vtoffsm.  Special  Milk 
Program.  Child  Care  Food  Program,  and 


Food  Distribution  Program  in  schools 
and  child  care  institutions  n 'applicable, 
for  the  upcoming  fiscal  year  except  that 
for  the  fiscal  year  beginning-October  1, 
1986,  such  plan  shall  be  dueliiy 
September  2, 1986.  If  FNS  determines 
that  a  State  agency  is  unaU&tO  oomidy 
with  a  due  date  under  this  ^-^  '■''-■' 
subparagraph,  it  may  grant  afi  extemrion 
to  the  State  agency. 

(2)  The  State  agraicy's  plapfesh^^<>ti 
include  its  staffing  pattern  ftw  Stale 
level  pers<Hmel;  a  budget  forttbe 
forthcoming  fiscal  year  showing 
projected  amoimts  (combined  SAB  and 
State  frmds)  by  cost  category;  die  total 
amount  of  budgeted  funds  to^be 
provided  from  State  sourceajrtiie  total 
amount  of  budgeted  funds  teiie 
provided  under  this  part  the<8tate 
agency's  estimate  of  the  total  SAE-   - 
carryover  from  the  current  fitfcal  year: 
the  State  agency's  estimate  of  the  total 
amount  of  budgeted  funds  (oemblned 
SAE  and  State  funds)  attiibtftible  to 
administration  of  the  School  Nutrition 
Programs  (National  School  Lenoh. 
School  fteakfast  and  Specie^  MUk 
Programs),  Child  Care  FoodLPlogruki. 
and/or  Food  Distiibution  PiGgftm  in 
schools  and  child  care  instftMens  and 
to  each  of  the  major  activityiAi^s  of  the 
State  agency,  and  the  State  Secy's 
estimate  of  the  total  Child  Cere  Food 
Program  two  percent  audit  funds  to  be 
used  for  the  fordicoming  fisdri  year. 
These  activity  areas  shall  be^efined 
and  described  by  die  State  agency  in 
accordance  with  guidance  issued  by 
FNS  and  may  include  such  activities  as 
program  monitoring,  technics 
assistance.  Federal  reportiiqf/claims 
processing,  policy  implementation,  and 
allocation  of  foods  to  recipient  agencies 

(3)  The  basic  guidance  issued  by  FNS 
for  preparation  of  the  plan  shall  provide 
flexibiUty  in  reporting  with  a  miiiimal 
amount  of  reporting  burden  for  State 
agencies.  Such  guidance,  however,  may 
be  expanded  for  individual  State 
agencies  in  order  to  address  specific 
administrative  deficiencies  which  affect 
compliance  with  program  requirements 
and  which  have  been  identified  by  FNS 
through  management  evaluations,  audits 
or  other  means.  Except  in  specific 
instances  where  determined  necessary 
by  FNS,  State  agencies  shall  not  be 
required  to  maintain  expenditure 
records  by  activity  area  or  program. 
State  agencies  shall  refer  to  Office  of 
Management  and  Budget  Circular  A-8>. 
Attachment  B  to  establish  cost 
categories.  In  accordance  with  Office  of 
Management  and  Budget  Circular  A-102. 
Attachment  F,  State  agency  plans  for  die 
forthcoming  fiscal  year  shall  include  not 
only  the  projected  expenditures  of  State 


UM 
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funds  by  the  State  agenqr  (as  required 
above),  but  also  all  projected 
expenditures  of  State  funds  bv  other 
divisions  of  the  State  that  will  be 
applied  to  the  State  funding  requirement 
under  {  235.11(a)  of  diis  part 

(4)  FNS  shaU  approve  a  State  agency's 
plan,  or  any  amendment  to  such  plan 
under  paragra|rfi  (c)  of  this  section,  if  it 
determines  that  the  plan  or  amendment 
is  consistent  with  program 
administrative  needs  and  SAE 
requirements  under  this  part  In 
approving  a  State  agency's 
administrative  plan  or  amendment 
thereto,  FNS  shall  determine  the  amount 
of  SAE  funds  to  be  made  available  for 
payment  to  the  State  agency.  For  any 
fiscal  year,  this  amount  shail  be  based 
on  the  amount  of  SAE  funds  Justified  in 
the  administrative  plan  as  amended,  but 
shall  not  exceed  the  total  of  the 
following:  SAE  funds  allocated  to  the 
State  agency  under  f  235.4  of  this  part 
for  the  fiscal  year,  any  SAB  funds 
carried  over  from  the  prior  fiscal  year 
grant  any  SAE  funds  transferred  to  the 
State  agency  by  another  State  agency 
within  die  State  under  i  235.6(a]  and/or 
i  23S.6(c)  of  this  part  and  any  SAE  funds 
reallocated  to  the  State  agency  under 
paragraph  (d)  of  this  section. 

(5)  To  the  extent  practicable.  State 
agencies  shall  implement  their  approved 
plans  (as  amended).  FNS  shall  monitor 
State  agency  implementation  of  the 
plans  through  management  evaluations. 
State  agency  reports  submitted  under 
this  part  and  through  odier  available 
means. 

(c)  Amendments  to  the  administrative 
plan.  A  State  agency  may  amend  its 
administrative  plan  at  any  time  during 
the  fiscal  year  to  Justify  the  need  for 
additional  SAB  funds  up  to  the  limit 
specified  in  paragrajdi  (b)  of  this 
section.  Any  such  amendment  shall 
provide  information  in  a  fonnat 
consistent  with  diet  provided  in  the 
State  agency's  plan  under  paragraph  (b) 
of  this  section  and  must  be  approved  by 
FNS  before  additicmal  SAE  funds  are 
made  available  for  payment  to  the  State 
agency.  In  aooordanoe  with  guidance 
provided  by  FNS,  a  State  agency  shall 
also  amend  tts  administrative  plan  to 
reflect  other  changes  in  funding  or 
funtUng  needs.  An  amendment  of  this 
type  shall  also  provide  infonaation  in  a 
format  consistent  with  that  provided  in 
dae  State  agency's  plan,  but  shaU  only 
reqaira  FNS  approval  if  It  results  in  a 
sipdflcant  reduction  in  funding  level  or 
level  of  plamed  activi^. 

(d)  Rtallooatiott  affiads.  Annually, 
between  March  1  and  May  1  on  a  date 
specified  by  FNS.  of  each  year,  each 
SUte  a^sacy  shaU  submit  ta  FNSa  SUte 
Admiatotvf  tive  Bxpease  Funds 


Reallocation  Report  (FNS-52S)  on  die 
use  of  SAB  funds.  At  such  time,  a  State 
agency  may  release  to  FNS  any  funds 
that  have  been  allocated,  reallocated  or 
transferred  to  it  under  diis  part  or  may 
request  additional  funds  in  excess  of  its 
current  grant  leveL  Based  on  this 
information  or  on  other  available 
information.  FNS  shall  reallocate,  as  it 
determines  appropriate,  any  funds 
allocated  to  State  agencies  in  the 
currant  fiscal  year  which  will  not  be 
expended  in  the  following  fiscal  year 
and  any  funds  carried  over  fiom  the 
prior  fiscal  year  which  will  not  be 
expended  in  the  current  fiscal  year. 
Reallocated  funds  shall  be  made 
available  for  payment  to  a  State  agency 
upon  approval  by  FNS  of  the  State 
agency's  plan  under  this  section  and  an 
amendment  to  such  plan  which  ooven 
the  reallocated  funds.  Notwithstanding 
any  other  provision  of  this  part  a  State 
agency  may,  at  any  time,  release  to  FNS 
for  reallocation  any  funds  that  have 
been  allocated,  reallocated  or 
transferred  to  it  under  this  part  and  are 
not  needed  to  implement  its  approved 
plan  under  this  section. 

(e)  Batum  of  funds.  Each  State  agency 
shall  return  to  FNS  any  funds  made 
available  through  its  Letter  of  Credit 
under  diis  part  which  are  unexpended  at 
the  end  of  die  fiscal  year  following  the 
year  for  which  such  funds  were 
originally  allocated.  Return  of  funds  by 
the  State  agency  shall  be  made  as  soon 
as  practicable,  but  in  any  event  not 
later  than  30  days  following  demand  by 
FNS. 

f  2S6.S   [AmaiMlad] 

6.  In  I  235.6: 

A.  Paragraphs  (a)  and  (a-l)  are 
redesignated  as  (a-l)  and  (a-2) 
respectively,  and  a  new  paragraph  (a)  is 
added  to  read  as  follows: 

b.  The  words  "Federal  Management 
Circular  74-1  (32  CFR  Part  265)"  in 
paragraph  (b)  an  changed  to  read 
"Office  of  Management  and  Budget 
Circular  A-ar'. 

c.  The  last  sentence  of  paragraph  (c)  is 
removed. 

The  addition  specified  above  reads  as 
follows: 

1235.6   Uaeeriunda. 

(a)  Funds  allocated  under  this  part 
and  7  CFR  Part  225  shall  be  used  for 
State  agency  administrative  costs 
incurred  in  oennection  ]with  the 
pn^raau  governed  by  7  CFR  Parts  210. 
215.  22a  225,  228.  and  250  of  thU  tide. 
Except  as  provided  under  i  235.e(c). 
funds  allocated  under  i  236.4, 
paragraphs  (a)  and  (b)  and  7  CFR  Part 
225  shall  be  used  for  the  pro^amCs)  for 
which  allocated,  except  that  the  State 


agency  may  transfer  up  to  ten  percent  of 
the  funds  allocated  for  any  sudi 
program(s)  to  other  such  program(s). 
Subject  to  the  provisions  of  diis 
paragrai^  a  Srtate  agency  may  also 
transfer  SAE  funds  mat  are  not  needed 
to  implement  its  approved  plan 
(  236.5(b)  to  another  State  agency  widiin 
die  State  diet  is  eligible  to  receive  SAE 
funds  under  diis  part  Funds  for  any 
fiscal  year  which  are  allocated, 
reallocated  or  transferred  to  a  State 
agency  under  this  part  shall,  subject  to 
the  provisions  of  1 235.5  of  this  part 
remain  available  for  obligation  and 
expenditure  by  such  State  agency  during 
the  following  fiscal  year. 

7.  In  i  235.7,  paragraph  (b)  is  amended 
by  adding  a  sentence  between  the  fifth 
and  sixth  sentences  to  read  as  follows: 


f23S.7   Reports  and  raporta. 

(b)  *  *  *  Based  on  guidance  provided 
by  FNS.  each  State  agency  shall  also  use 
the  quarterly  SF-26e  to  report  on  the  use 
of  State  funds  provided  during  the  fiscal 
year.  *  •  * 


&  In  I  235.11,  paragraph  (a)  is 
amended  by  adding  a  sentence  to  the 
end  of  the  paragraph  to  read  as  foUows. 

23S.li    omer piovieiona. 

(a)  *  *  *  State  agencies  shall  follow, 
as  appbcable,  die  provisions  of  Office  of 
Management  and  Budget  Circular  A-102, 
Attadunents  F  and  G  and  7  CFR  Part 
3015.  Subparts  G  and  H  in  identifying 
and  documenting  expenditiues  of  funds 
from  State  revenues  to  meet  the  State 
funding  requirement  of  this  paragraph. 
*        •        •        •        • 

Dated  Jaly  25.  IWe. 
RotMctE-LMid. 

Administrator. 

[FR  Doc.  86-17197  Filed  7-29-86:  8:45  am] 
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ACnow  Interim  final  rale. 


r.  This  action  modifies  on  an 
interim  basis  the  plant  location 
adjustments  to  pdoes  under  die 
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Southern  Illinois,  Ohio  Valley,  Indiana, 
and  Central  Illinois  milk  orders  based 
on  industry  proposals  considered  at  a 
public  hearing  held  March  12-14, 1986. 
The  location  adjustment  provisions  of 
the  four  ordera  are  amended  in  order  to 
conform  with  the  higher  Class  I 
differentials  mandated  by  the  Food 
Security  Act  of  1985.  In  several  orders, 
changes  are  also  needed  to  assure  the 
proper  intra-market  alignment  of  prices. 
More  than  two-thirds  of  the  producers  in 
each  of  the  foux  markets  have  approved 
the  interim  amendments  to  the  order  for 
their  market. 

The  hearing  in  this  proceeding 
reopened  an  earlier  proceeding  on 
proposed  amendments  to  change  the 
location  adjustment  provisions  of  the 
Eastern  Ohio-Western  Pennsylvania 
order.  A  separate  document  will  deal 
with  the  Eastern  Ohio-Western 
Pennsylvania  order  and  the  issues 
related  thereto. 

This  action  does  not  adopt  any  change 
for  the  Chicago  Regional  milk  order  in 
that  all  relevant  proposals  were 
withdrawn  at  the  hearing. 
EFFECnVC  DATC  August  1, 1986. 

KM  RIRTMEII  INFOMiATWN  CONTACT: 

Maurice  M.  Martin,  Mariceting 
SpeciaUst  Dairy  EHvision.  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-7311. 

wufmjEmaiTun  mrnoiation:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Tide  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
Prior  docimients  in  this  proceeding: 
Notice  of  Hearing:  Issued  February  14, 
1986;  pubUshed  February  21, 1986  [51  FR 
6241). 

Interim  Final  Decision:  Issued  June  28, 
1986:  published  July  8, 1986  (51  FR 
24677). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  aforesaid 
orders  were  first  issued  and  when  they 
were  amended.  The  previous  findings 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  mariceting  agreements 
and  marketing  orden  (7  CFR  Part  900),  a 
public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 


marketing  agreements  and  to  the  ordera 
regulating  the  handling  of  milk  in  the 
respective  marketing  areas. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended  on  an  interim  basis,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  areas;  and 
the  minimum  prices  specified  in  the 
orders  as  hereby  amended  on  an  interim 
basis,  are  such  prices  as  will  reflect  the 
aforesaid  factora,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest  and 

(3)  The  said  orders  as  hereby 
amended  on  an  interim  basis  regulate 
the  handling  of  milk  in  the  same  manner 
as  marketing  agreements  upon  which  a 
hearing  has  been  held.  The  said  orders 
as  hereby  amended  on  an  interim  basis 
are  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or 
commercial  activity  specified  in  the 
same  marketing  agreements 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  these 
interim  amendments  to  each  of  the 
aforesaid  orders  effective  August  1, 
1986.  Any  delay  beyond  that  date  would 
tend  to  disrupt  the  orderly  marketing  of 
milk  in  the  marketing  areas. 

The  interim  amendments  to  these 
orders  are  known  to  handlers.  The 
interim  final  decision  of  the  Deputy 
Assistant  Secretary  containing  all 
interim  amendments  to  these  orders  was 
issued  June  26, 1986  (51  FR  24677).  The 
changes  effected  by  these  interim 
amendments  will  not  require  extensive 
preparation;  nor  will  there  be 
substantial  alteration  in  method  of 
operation  for  handlen.  In  view  of  the 
foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exists  for 
making  these  interim  amendments  to 
each  of  the  aforesaid  orders  effective 
August  1, 1986,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  these  amendments 
for  30  days  after  publication  in  the 
Federal  Register.  (Section  553(d), 
Administrative  Procedure  Act  5  U.S.C 
551-559). 

(c)  Determinations.  It  is  hereby 
determined  that* 

(1)  The  refusal  or  failure  of  handlen 
(excluding  cooperative  associations 
specified  in  section  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  die  milk,  which 


is  marketed  within  each  of  the 
respective  mariceting  areas,  to  sign  a 
proposed  marketing  agreement  tends  to 
prevent  the  effectuation  of  the  declared 
poUcy  of  the  Act 

(2)  The  issuance  of  these  interim 
amendments  to  each  of  the  specified 
ordera  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  die 
Act  of  advancing  the  interests  of 
producers  as  defined  in  the  respective 
orders;  and 

(3)  The  issuance  of  these  interim 
amendments  to  each  of  the  specdfied 
orders  is  approved  by  more  than  the 
necessary  two-thirds  of  the  producers 
who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Subjects  in  7  CFR  Parts  1032. 
1033.  lOtt.  and  1OS0 

Milk  marketing  order.  Milk.  Dairy 
products. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  each  of  the  specified 
mariceting  areas  shall  be  in  conformity 
to  and  in  cximpliancx  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows:  

The  authority  citation  for  7  CFR  Parts 
1032, 1033, 1049,  and  1050  continues  to 
read  as  follows: 

AudMrity:  Sees.  1-19. 48  Stat  31.  aa 
amended:  7  U.S.C  601-674. 

PART  1030 -HULK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

Note. — No  amendatory  action  Xakmn. 

PART  1032— MILK  IN  THE  SOUTHERN 
ILUNdS  MARKETING  AREA 

1.  Section  1032.52  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2)(i), 
(a)(2)(ii),  (a)(3),  (a)(4),  (b)  and  adding 
(a)(2)(iii)  to  read  as  follows: 

91032.52    Plant  locadon  adjustments  for 


(a)  *  *  * 

(1)  For  a  plant  located  within  one  of 
the  zones  designated  in  i  1032Z  the 
adjustment  shall  be  as  follows: 


ZOM 


Bn*Zo>w.. 


Nofttwfn  Zofw... 


SouOwmZon*- 


Ad|Mlnwnl 


No 

17 


PkaSoanli. 


(2)  '  •  * 

(i)  Plus  9  cents.  St  Clair  County  (Scott 
MiUtary  Reservation.  East  St.  Louis, 
Centreville,  Canteen,  and  Stites 
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Townships  «Mi  te  cily  of  BcD«i4Ue 


only) 


isnipsi 


ofttinQtoMdlba 


St 


State  of  Missouri. 

(ii)  Mhos  17cea(s.  In  the  oaenttes  of 
FounMe.  Males.  Vsniffioa  s»d  Warran  , 
in  the  Sls<»  ef  ladlaes. 

(ia)  N»  laeatiaB  adfastaent  riiaB 
apply  at  a  piant  located  In  Oie  State  of 
Miasoori  ssbA  and  east  of  interstate 
Highway  44  that  was  not  in  an  area 
described  fa  paiayaph  f  aK2)fq  of  this 
sectien. 

(3)  Par  a  plant  located  outside  ttie 
mailcetfaig  area  and  die  area  described 
in  paragraph  (aK2)  of  dds  section,  die 
adnntmenl  lAtd  be  mfaras  20  cents  for 
any  audi  plant  located  100  miles  or  nuire 
from  the  dty  or  village  limit  of  Alton. 
Robinson,  sr  Vandals.  Oteeis. 
whichever  is  nearest  and  Minus 
additional  2.9  owits  for  eadi  10  jnilss  or 
fraction  thereof  that  tudi  distance 
exceeds  110  miles. 

(4)  In  detemMng  location 
sdjustsnsnls  pasesii*  to  tUs  sactioa. 
mileage  sImII  be  bMad  on  the  shortest 
haidswrfsoad  Wgbway  distanes  as 
dell  imhurt  by  lbs  nerket  edmnistrstof 
from  tbs  letast  MUeafsOaida  as 
published  by  tba  ihiwehsM  Coeds 
Carrier's  Buieaa. 

(b)  For  purposes  of  oatoBJaUng  sack 
adjaakaeal.  balk  fcaurfis  betweap  pool 
plaatts  shaH  be  assigned  Oass  I 
disposition  at  the  transfetsa-plant  sdoly 
to  the  extent  that  110  percent  of  Class  1 
disposition  at  the  tesnsfcirwe  plant 
exceeds  the  sum  of  receipts  at  such 
plant  frtmi  producers  and  handlers 
described  in  f  1032.9(c),  and  the  vobme 
assigned  aa  Glass  I  ta  rsoeipts  fatiai 
other  order  plants  and  unregulated 
supply  plants,  such  assiffiaeat  to  be 
made  fiist  to  receipts  of  fluid  milk 
products  frsM  peel  plants  at  addch  no 
location  ailjaslBMnt  caadit  is  applicable 
and  than  in  seqnsnce  beginning  widi  the 
plant  at  which  the  least  location 
adjustment  would  apply. 


PART  1033-IIILK  IN  THE  OHIO 
VALLEY  MARKETINQ  AREA 

1.  Sactioa  lOSUe  is  sfloanded  by 
revising  psragraphs  (a),  (b).  (c).  and 
addii^  (d)  and  (e)  to  read  as  follows: 

f-raSM   OteoVataymarfMangaraa. 

(a)  "Zoos  1"  shsll  induds  die 
following  territory: 


Lenawee  (Hissfield.  DMffleU.  Ofden. 
Palmyra,  and  RlfB  Tuwshipa  only). 

Monroe  fexcept  Aih,  Berlin.  Dundee, 
Exeter.  LondoB,  and  MHan  Townships). 

(b)  "Zona  2"  ahall  indods  ths 
foHoadagteirttoiy: 

OMoCi—tlae 

Men  Auglaize.  Crawford,  Daike,  Hardin. 
Logan,  Marion.  Mercer.  Morrow.  Richland, 
Shelliy.  IMon.  Van  Wert  (dty  of  Deh^ioa 
only),  Wyaiioot 


oye4 

Fulton.  Hancock,  Heniy,  Lucas.  Putnanu 
Sawk^  (Wemivflfe  and  MeAsoi 
Towmliips  mdy).  flsesra,  Weed. 


(c)  rZons  3"  shall  include  die 
folloaring  territory: 


OUoi 

BuUk  Cteapaigh  Clark.  Clinton, 
riiskiiHsn  (BKwpt  AdaBs  TowaaUp). 
Dalawaia.  FalifiaUL  FiVatta,  Ftamklia. 
Greene,  Guamaey  (sxoept  Oxted. 
Londandeny.  and  MiUwood  TownaUpe). 
Hocking.  Knax,  Uckii«  Madiaoa  Miami, 
Montgomery.  Morgan,  Muskingum.  NoUa, 
Peny.  I^ickaway,  Pwble.  Warren. 

(d)  "Zone  4"  shall  iacfaids  lbs 
fokwing  terrilofy: 


oyoi 

Ad«H.  AlhaaB.  Brown.  Qsnaoat  Gallia. 
Hamiltoa.  Hi^itaBi.  JachsaB.  Lawrenoe, 
Mei«8.  Pike.  Ross.  Sciota  Vinton. 
Washington. 


Boone,  fiayd.  Bracken.  Camphell.  Grant 
Greenup,  Hanison,  Kentan.  Lewis,  Mason. 
Pendleton,  Robertson. 


Dearfoom.  OUo. 


We«tVimWa< 

Calhoun,  Gflner.  Heeaants,  Ritchie,  Wirt. 
Wood 

(e)  "Zone  5"  diaU  include  die 
foUowii^  territory: 

KaBtedcy  Counties 

Floyd,  Jahnaon.  Laoience,  Magoffin. 
Martin.  Pike. 


WestViriMai 

Boone.  CabeB.  Fayette.  Jackson.  Kanawha. 
Lincoln.  Logan.  Masoa  Kfingo.  Fntnan, 
Raleif^  Roane.  Wayne.  Wyoming. 

2.  Section  1033.53  Is  smended  by 
revising  patagraphs  (aND.  (a)(2).  (aK3). 
redesignatiBg  (a)(4)  as  (sKS).  snd  sddfaig 
(a)(4)  to  read  as  follows: 

I10SS.S3    Plawt  location  adNstmsnU  for 


(1)  At  a  plant  located  in  one  of  the 
zones  sat  forth  In  I  IflMJi  ths 
adtustsaeiit  sbsD  be  ss  follows: 


^ 

SSmM 

Mb«a14 

*to 

mmiomm. 

mmnmm. 

|1040lS2 


for 


(2)  At  a  plant  located  outside  the 
nwiketing  area  and  10  mHea  or  less  from 
the  dty  hall  ef  the  nearest  dty  listed 
herein,  exduding  plants  located  in  die 
area  speciflad  in  (a)(4)  of  this  section, 
the  adjustment  shall  be  die  adjustment 
applicsble  at  Cincinnati,  Coshoctoa 
Daytoo,  lima.  Marietta,  or  Toleda  Ohio: 
Ashlsnd  or  MaysviUe.  Kentucky;  or 
Becklay  or  Charieston.  West  Virginia: 
whichever  dty  is  nesrest; 

(3)  At  s  plsat  locsted  outside  die 
marketing  area  and  more  than  60  miles 
from  the  dty  hail  of  the  nearest  dty 
listed  in  paragraph  (a)(2)  of  diis  section, 
exduding  plants  lecstad  in  the  area 
specified  in  (a)(4)  of  Uds  sscdon.  die 
adjustment  shidl  ba  ths  adjustment 
applicable  at  the  nearest  dty.  less  11 
cents  and  less  an  additiona)  1.5  cents  for 
each  10  miles  or  fraction  thereof  in 
excess  of  70  miles  dist  such  plant  is 
locsted  from  the  dty  hall  of  the  nearest 
dty  listed  sbove.  However,  at  any  such 
plant  located  in  the  Lousiville- 
Lexington-Bvansvdle  nurketing  srea 
imder  Part  1040  of  this  dwpter  or  esst  of 
die  Nfississippi  River  snd  sonth  of  the 
nordMin  beendary  of  Kentudcy.  West 
Virginia,  or  Virginia,  the  adjustment 
shall  be  the  adjustment  applicable  at 
Zone  4; 

(4)  At  a  plant  located  outside  die 
marketing  area  in  die  Ohio  counties  of 
Defiance,  Paulding,  Van  Wert  (except 
die  dty  of  Delphos),  or  Williams,  die 
adjustment  shall  be  nynas  24  cents:  and 

(5)  For  the  purpose  of  computing 
location  adjastmeats  pursuant  to  this 
section,  distances  shall  be  measured  by 
die  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator. 


PART  1036    IULK  Hi  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETINQ  AREA 

Nota.— A  separate  document  will  be  issued 
regarding  the  issues  related  thereto. 

PART  1646-IIILK1N  THE  IHOIANA 
MARKETINQ  AREA 


l.ia|M«J2. 
(a)(4  w  revised  Ss  read 


(sXl)snd 
asfbdows: 


(1)  At  any  plant  located  anthin: 


■MM  par 

lwi*ad- 

<oanai 

e  Itw  SMi  •!  OH*  or  «v  IndhM  ODUiar  nol 

wMSkaar  MMd  to  nagmtt  mpm 

9wau^  Mn)M  fli  t*  MCSon  or  e  «v 
taoaoa  M*  «l  Sw  nwMtog  MM  w  ipHl- 
■•ilini  ISIS? 
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(a  Any  of  ffw  MtaM  oounSn  at  AdHM.  ABM. 
BOTlon.  aMoMDrt,  CmoI.  Cm*.  MMn.  HMt- 
UngMn.  Juf,  Mtomi.  Matllll.  WMk.  and  «MI*- 

PQ  Any  of  »w  todaa  oouMm  of:  D«KA 

Slwte.  8tokAsn,  8t  JoMph.  sntf  WIM^f  via 
any  01  e«  MkiN|M  oomSm  dl  SOTtwi. 
Bwmh  Cm*  ■■tfli  hmr^ 

20 
30 

Ov)  Any  of  aw  mdhna  ooundM  of:  Uto  and 

40 

(2)  For  sny  plant  at  a  location  outside 
the  territory  specified  in  the  preceding 
paragraph  (a)(1)  of  this  section,  the 
applicable  adjustment  rate  per 
hundredweight  shall  be  based  on  the 
shortest  Udiway  distance  between  the 
plant  and  the  nearest  of  the  Monument 
Cirde,  Indianapolis,  Indiana,  or  the 
main  post  offices  of  Fort  Wayne.  South 
Bend,  or  Valparaiso,  Indiana,  and  shall 
be  2.0  cents  for  each  10  miles  or  fraction 
thereof  from  sudi  point  plus  the  amotmt 
of  the  location  adjustment  pursuant  to 
paragraph  (aXl)  of  diis  section 
applicable  at  die  respective  point 


PART  10iO-«MLK  IN  THE  CENTRAL 
ILLINOIS  MARKETMQ  AREA 

1.  In  1 10S0.SZ.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  lOoOiSS   Ptanv  locatfoe  sdpisnasnts  for 


(s)  The  Class  I  price  for  producer  milk 
at  a  i^ant  located  outside  the  State  of 
Uiaots  or  in  die  State  of  Dlintris  biA 
north  of  the  nordiemmost  boundaries  ef 
the  cuuBtlas  of  Mercer,  Henry,  Bureau, 
La  Salle,  Gnmdy,  and  Kaidudcee  riiaO  be 
reduced  10  cents  if  sudi  plant  is  SO  miles 
or  biotS  frxNB  die  City  Hall  in  Peoria, 
Illinois,  plus  an  additional  2J0  oents  for 
each  to  milas  or  fraction  thereof  diet 
such  distance  exceeds  60  miles. 
Distances  applied  pursuant  to  diis 
paragrsfdi  shall  be  the  shortest  hud- 
surfaced  hi^way  distanoss  ma 
determined  by  the  market  administrator 
frtim  the  latest  Mils  age  Guide  as 
publishsd  by  die  HoiMehoid  Goods 
Carrier's  Buresu. 

(b)  For  piuposee  of  calculating  such 
adjustment  bulk  transfers  betwe«i  pool 
plants  shall  be  assigned  Class  I 
disposition  at  the  tiaaaferes-plant  only 


to  die  extent  that  106  percent  of  Class  I 
disposition  st  dis  transfetrs-idant 
exceeds  the  sum  of  receipts  at  such 
plant  from  producers  and  cooperative 
associations  pursusnt  to  1 1060J(c).  and 
the  volume  assigned  as  Class  I  to 
receipts  from  odter  order  plsnts  snd 
unregulated  supply  plants;  such 
assignment  to  be  made  first  to 
transferor-plants  st  which  no  location 
adjostment  cndii  is  iqifdicaUe  and  then 
in  sequence  beginning  with  die  plant  at 
which  the  least  location  adjustment 
would  apply. 

Effective  date:  August  1.  lOOa 

Signed  at  Washington,  DC,  on:  July  24, 
lOBB. 

Katan  K.  DacliBg. 

Deputy  Assistant  Secretary,  Marketing  » 
Inspection  Services. 
[FR  Doc.  86-17060  Filed  7-29-86: 8:45  am] 


7CFRPwt1«76 

MMi  Inihe  EMtam  Soulh  Ukota 
MerkeUng  Area;  Order  Suapendbig 


AOENCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Suspension  of  rule. 


:  This  action  suspends  for  die 
months  of  August  1980  throu^  February 
1987  certain  provisions  of  dis  Eastern 
South  Dakota  milk  order.  The  provisions 
suspended  relate  to  the  amount  of  milk 
not  needed  for  Quid  (bottling  use  that 
may  be  moved  directly  from  faims  to 
nonpool  manufacturing  plants  and  atiU 
be  priced  under  the  order.  Suspension  of 
the  provisions  was  requested  1^  a 
cooperative  association  representing 
most  ot  the  producers  supplying  the 
market  The  suspension  is  needed  to 
prevent  uneconomic  movements  of  milk. 
■Fncnvi  DATE  August  1.  igea 

KM  niNTMM  MPONMATKM  OONTACTt 
Constance  M.  Brenner,  >farketing 
Spedalist  Dairy  Division.  A^ricnltural 
Mariceting  Service.  U.S.  Deputment  of 
Agricultiire,  WasUngton,  DC  202Sa 
(202)  447-7311. 

document  in  dds  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
June  la  1966:  puUished  June  24. 1980  (51 
FR  22944). 

The  Administrator  of  the  Agricultural 
Mariceting  Service  has  certified  that  this 
action  wdl  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  smaU  entities.  This  action 
lessens  the  regulatory  impact  <rf  the 
order  on  certain  milk  handlers  and  tends 


to  ensure  that  dairy  famen  avfll 
condnns  to  have  ^eir  sdk  priosd  under 
the  order  and  therri»y  lacalse  fb» 
benefits  that  accnM  from  sach  pricing. 

This  order  of  suqiensioa  is  issued 
pursuant  to  the  provisians  of  the 
Agricultural  Marketing  Agreement  Ad 
of  1937.  as  amended  (7  U.S.C  601  et 
seg.),  and  of  the  order  regulating  the 
huidling  of  milk  in  die  Eastern  South 
Dakota  marketing  area. 

Notice  of  prcqwsed  rulemaking  aras 
published  in  die  FsdaEsl  Kaglslar  on 
funs  24. 1966  (51  FR  22044)  nonraming  a 
proposed  suspension  of  certain 
provisions  of  die  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon. 

After  consideration  of  all  relevant 
material,  including  die  prcqwsal  fai  die 
notice,  the  comments  received,  and 
odira  available  information,  it  is  hereby 
found  and  determined  diet  for  the 
mondis  of  August  1986  diroo^  February 
1967  the  following  provisions  of  the 
rader  do  not  tend  to  effectuate  the 
declared  policy  of  die  Act 

In  S  1076.13.  paragraphs  (c)  (2)  and  (3) 

Statement  afConsideradon 

This  action  removes  fw  die  mondis  of 
August  1966  dutni^  Febroary  1967  the 
limit  on  die  amoart  of  producer  milk 
that  a  cooperative  assodstian  or  other 
handle  may  divert  from  pool  fdants  to 
noiqiool  idants.  The  suqiansian  aras 
requested  by  Land  O'Lskes.  Inc.  (LOL). 
an  association  of  producers  Aet 
supplies  most  of  die  market's  reserve 
milk  supplies. 

The  Older  now  provides  that  a 
cooperative  assodstian  amy  divert  up  to 
35  percent  of  its  total  member  Bulk 
received  at  all  pool  i^ants  or  diverted 
therefrom  during  the  saonths  of  August 
through  February.  Sfanilariy.  die 
operator  of  a  pool  piant  may  divert  up  to 
35  percent  of  its  receipts  of  produon 
milk  (for  whidi  the  operator  of  sudi 
plant  is  the  handler  during  the  month) 
during  the  mcwths  of  August  through 
Febnmry. 

The  suspension  is  necessary  to  asstire 
the  continued  participation  in  die 
maricetvnde  pool  of  producers 
historically  associated  widi  die  Eastern 
South  Dakota  market  Operation  of  the 
35-percent  diversion  limit  during  August 
through  February  would  require  LOL  to 
deliver  65  percent  of  its  milk  to  pool 
plants.  According  to  the  cooperative's 
estimates,  only  38  to  46  percent  of  its 
milk  will  be  needed  st  distributing 
plants.  Widiout  suspension  of  die 
diversion  limit  the  balance  of  LCX.'s 
members'  milk  would  have  to  be 
delivered  to  a  supply  plant  unloaded. 


UM  I 


^"  T^* 
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reloaded  and  then  shipped  to  other 
plants  merely  to  qualify  the  milk  for 
pooling.  The  additional  handling  and 
hauling  ooste  would  be  incurred  by  LOL 
and  its  member  producers,  with  no 
offsetting  benefits  to  other  market 
participants. 

In  comments  filed  in  support  of  the 
proposed  suspension,  LOL  stated  that 
requiring  the  full  65  percent  of  its  milk  to 
be  delivered  to  pool  plants  would  serve 
no  useful  purpose  other  than 
demonstrating  the  availability  of  a 
reserve  supply  of  milk  for  Class  I  use. 
The  cooperative  argued  that  because  the 
reserve  milk  will  not  be  needed  for 
Qass  I  use.'the  requirement  should  be 
suspended. 

In  view  of  these  circiunstances,  it  is 
concluded  that  the  diversion  limits  in 
the  Eastern  South  Dakota  milk  order 
should  be  suspended  for  the  months  of 
August  1986  through  February  1987  to 
ensure  the  orderly  marketing  of  milk 
supplies.  The  suspension  will  prevent 
uneconomic  movements  of  some  milk 
through  pool  plants  merely  for  the 
purpose  of  qualifying  it  for  producer 
milk  status  under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  wdthout 
extensive  unnecessary  and  expensive 
hauling  and  handling  substantial 
quantities  of  milk  from  producers  who 
regularly  supply  the  market  otherwise 
would  be  excluded  from  the  marketwide 
pool,  thereby  causing  a  disruption  in  the 
orderly  marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportimity  to  ffle  written  data, 
views  or  arguments  concerning  this 
suspension.  No  comments  were  filed  in 
opposition  to  this  action. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1076 

Milk  marketing  orders.  Milk.  Dairy 
products. 

//  is  therefore  ordered.  That  the 
aforesaid  provisions  of  S  1076.13  of  the 
Eastern  South  Dakota  order  are  hereby 
suspended  for  the  months  of  August 
1986  through  February  1987.  as  follows: 


PART  1076-MIUC  IN  THE  EASTERN 
SOUTH  DAKOTA  MARKETING  AREA 

1.  The  authority  citation  for  Part  1076 
continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C  601-074. 


91076.13    [Amended] 

2.  In  i  1076.13,  paragraphs  (c)  (2)  and 
(3)  are- suspended  for  the  months  of 
August  1986  through  February  1987. 

Effective  Date:  August  1, 1986. 

Signed  at  Wiwhington.  DC.  on:  July  24. 
1986. 

Karan  K.  Darling. 

Deputy  Assistant  Secretary,  Marketing  *• 
Inspection  Services. 
IFR  Doc.  6ft-170Sl  Filed  7-29-88;  8:45  am] 


Farmera  Home  Adminiatration 

7  CFR  Part  1944 

Revision  of  Section  502  Rural  Houaing 
Loan  PoNdea,  Procedurea  and 
Authorliationa 

aocncy:  Farmers  Home  Administration. 

USDA. 

action:  Final  rule. 

suamuuiv:  The  Farmers  Home 
Administration  [FmHA]  amends  its 
regulations  regarding  Section  502  rural 
housing  (RH)  loans  to  authorize  the 
delivery  of  Form  FmHA  1910-6. 
"Request  for  Veriffcation  of 
Employment."  to  the  contractor's  office 
address  rather  than  to  the  FmHA 
County  Office  address  for  those  RH 
borrowers  whose  annual  interest  credit 
renewals  (ICRs)  are  done  by  a 
contractor.  The  circumstance  requiring 
this  action  is  the  need  for  contractors  to 
be  able  to  meet  submission  deadlines  on 
ICR  packages.  FmHA  regulations 
formerly  required  all  Forms  FmHA  1910- 
5  to  be  returned  only  to  the  FmHA 
County  Office.  The  intended  effect  is  to 
speed  up  the  contractor's  submission  of 
completed  ICRs  for  die  County 
Supervisor's  approval  within  the 
allotted  time  frame. 
cryccnvt  DATI:  July  30, 1986. 
FOn  RMrfNBI  MPORMATmN  CONTACT: 

Frank  Colon,  Branch  Chief.  Home 
Ownership.  Single  Family  Housing 
Processing  Division.  Farmers  Home 
Administration.  USDA.  Room  5334. 
South  Agriculture  Building.  14th  and 
Independence  Avenue  SW., 
Washington.  DC  202Sa  Telephone  (202) 
382-1474. 

•uennfMNTARv  infowsatwn:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 


Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  it  involves  only 
internal  Agency  management.  It  is  the 
policy  of  this  Department  to  publish  for 
comment  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  notwithstanding  the 
exemption  in  5  U.S.C  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking, 
since  it  involves  only  internal  Agency 
management  and  publication  for 
comment  is  tmnecessary. 

FmHA  Section  502  rural  housing 
regidations  previously  required  Form 
FmHA  1910-5  to  be  returned  only  to  Uie 
Coimty  Supervisor  from  the  employer 
when  income  was  being  verified  for 
program  assistance.  Applicants/ 
borrowers  and  application  packagers 
were  not  included  in  the  routing  of  the 
completed  form  in  order  to  protect  the 
accuracy  of  the  information  provided  by 
the  employer.  However,  on  July  3. 1985. 
FmHA  State  Directors  were  given  the 
authority,  with  prior  approval  by  the 
Administi-ator.  to  enter  into  contracts  for 
the  processing  of  ICRs.  Contractors  are 
to  be  responsible  for  the  annual  ICR 
except  for  approval  of  the  completed 
Interest  Credit  Agreement.  They  are  to 
pick  up  the  renewal  packets  at  the 
FmHA  Coimty  Office  and  deliver 
completed  ICRs  back  to  the  County 
Supervisor  »vithin  a  specified,  rather 
short  time  span  of  2V4  months.  In  order 
to  expedite  tliis  process  and  eliminate 
either  forwarding  of  the  Forms  FmHA 
1010-5  by  the  County  Supervisor  or 
burdensome  trips  to  retrieve  them  by  the 
contractors,  we  are  amending  our 
regulations  to  specify  that  Form  FmHA 
1910-5  may  be  mailed  by  the  employer 
directiy  to  the  contractor,  if  applicable. 
This  pro^tun/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.4ia  For  the  reasons  set 
forth  in  tiie  Final  Rule  related  Notice  to 
7  CFR  Part  3015.  Subpart  V.  48  FR  29115. 
June  24. 1983.  this  program/activity  is 
excluded  from  the  scope  of  Executive 
Older  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G,  "Enviroiunental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significandy  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  PoUcy  Act  of  1989.  Pub. 
L  01-190,  an  Environmental  Impact 
Statement  is  not  required. 


List  of  Subjects  in  7  CFR  Part  1044 

Home  improvement.  Loan  programs — 
Housing  and  community  development. 
Low  and  moderate  income  housing — 
Rental,  Mortgages.  Rural  housing. 
Subsidies. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  XVm.  Titie  7  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1944— HOUSING 

1.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Auftority:  42  U.S.C.  1480;  7  CFR  2.23;  7  CFR 

&7a 

Subpwt  A-8ection  502  Rural  Housing 
Loen  Polcieei  Procedures,  end 
AutltorlEatlons 

2.  Section  1944.28  is  amended  by 
adding  paragraph  (a)(5)  to  read  as 
follows: 

S1944J8    Appacaaon  precesslnfl. 

(a)  •  •  * 

(5)  Form  1910-S,  "Request  for 
Verification  of  Employment,"  will  be 
used  to  verify  employment  or  income  of 
the  loan  applicant  llie  form  will  be 
mailed  or  hand-carried  to  the  employer 
only  by  the  FmHA  authorized 
representative  (e.g.,  FmHA  employee, 
contractor  for  interest  credit  renewals, 
or  contractor  for  account  servicing 
actions),  authorized  packagers  for  rural 
housing  applications,  or  in  the  case  of 
interest  credit  renewals,  by  the 
borrower.  When  FmHA  mails  the  form 
directiy  to  the  employer,  the  Agency  will 
provide  self-addressed  "Business  Reply 
Maif  envelope(s)  for  the  employer  to 
return  the  completed  form  to  FmHA.  In 
all  other  cases,  the  sender  will  provide 
the  employer  with  stamped  envelopes 
for  returning  the  completed  form.  'The 
envelopes  provided  to  the  emplojwr  will 
be  pre-addressed  with  the  County  Office 
address  except  in  the  case  of 
contractors  for  interest  credit  renewals 
or  contract(vs  for  other  servicing  actions 
where  dieir  return  addresses  will  be 
shown.  Other  income  information  that 
cannot  be  obtained  by  the  use  of  this 
form,  may  be  obtained  by  mail  bam  the 
other  sources  of  income. 

3.  Section  1944.34  is  amended  by 
revising  paragraphs  (hK3)(i)  and 
(hX3)(ii]  to  read  as  follows: 

I1M4J4    Msreetcredtt. 
•        •        •        •        • 

0»)  •  •  * 

(3)  •  •  • 

(i)  Initiation  of  renewal  action.  At  the 
beginning  of  the  annual  review  period, 
die  Finance  Office  wiH  mail  to  die 


County  Office  a  list  of  borrowers  whose 
Interest  Credit  Agreements  are  to  be 
reviewed,  together  with  a  package  to  be 
mailed  by  the  County  Supervisor  to  each 
borrower  or  to  be  picked  up  at  the 
County  Office  by  the  contractor  for 
interest  credit  renewals.  The  package 
will  contain  Form  FmHA  1944-A6  (3 
parts  with  carbon  interleaved).  If  the 
renewal  Form  1944-A6  is  for  die  first 
year  review  period  following  the 
effective  date  of  the  agreement,  it  will 
contain  the  following  legend: 

"Subsidy  for  (ensuing  year)  of 
$ Is  diis  correct?  [       J" 

The  County  Supervisor  or  the 
contractor  «vill  complete  Form  FmHA 
1944-1,  "Interest  Credit  Agreement 
Renewal,"  according  to  the  FMI  for  the 
form  and  insert  it  in  the  package 
together  with  two  Forms  FmHA  1910-5. 
Two  envelopeB  which  have  been 
preaddressed  with  the  County  Office 
address  or  the  address  of  the  contractor, 
if  appUcable,  will  be  inserted  in  the 
package  to  be  used  by  the  employer(s) 
to  mail  the  Verification  of  Employment 
form(8)  to  the  County  Office  or  to  the 
contractor.  Postage  for  these  envelopes 
will  be  provided  as  set  forth  in  S  1944.26 
(a)(5)  of  this  subpart. 

(ii)  Borrower  responsibility.  Upon 
receipt  of  the  package,  the  borrower  will 
give  one  copy  of  the  Verification  of 
Employment  form  to  the  employer  or 
employers  of  each  member  of  the 
household  who  has  income  to  be 
considered.  A  stamped  envelope  will  be 
provided  ecu:h  employer  to  facilitate  the 
mailing  of  the  Verification  of 
Employment  form  directiy  to  die  County 
Office  or  to  the  contractor,  if  applicable. 
The  borrower  will  also  complete  part  II 
of  the  Interest  Credit  Agreement  from 
(leaving  carbon  intact),  sign  the  original 
form  and  bring  the  original  and  all 
copies  to  die  County  Office  or  to  the 
office  of  the  contractor. 
*       •       •       •       • 

Dated:  July  1. 198& 
Dwtght  O.  CalhMiii. 

Actij^  Administrator.  Fanners  Home 

Administration. 

[FR  Doc.  8fr-17123  Filed  7-29-86;  8:45  am) 
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ACTION:  Final  rule. 


DEPARTMENT  OF  JU8TKX 

Immigration  and  Naturalization 
Service 

8CFRPart23« 

Contrada  With  TranaportaOon  Unas; 
Addition  of  ANA  Al  NH)pon  Ahwaya 

aobicy:  fanmigration  and  Naturalization 
Service.  Justice. 


:  This  rule  adds  ANA  All 
Nippon  Airways  to  the  Ust  of  carriers 
which  have  entered  into  agre«nents 
with  the  Service  to  guarantee  the 
passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries. 

EFFECTnfE  DATE:  June  13. 1988. 

FOn  RMITNCR  NVOMaATION  CONTACT: 

Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  I  Street. 
NW..  Washington.  DC  20538,  Telephone: 
(202)  633-3048. 
aUPPLEMCNTAMY  INFOMHATION:  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  ANA  All  Nippon 
Airways  on  June  13, 1986  to  guarantee 
passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flints  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemalcing  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportation  lines. 

In  accordance  widi  5  U.S.C  605(b).  die 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

list  of  Subjects  in  8  CFR  Part  288 

Airlines.  Aliens,  Government 
contracts.  Travel,  Travel  restriction. 

Accordingly,  Chapter  I  of  Tide  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  236— CONTRACTS  WITH 
TRANSPORTATION  UNES 

1.  The  authority  citation  for  Part  238 
continnes  to  read  as  follows: 

AudMrity:  Sect.  lOS  and  238  of  the 

Immigration  and  Nationality  Act  as  amended 
(8  U5.C  1103  and  1228). 

{238.3    [Amended] 

2.  In  §238 J  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by:  AdcUng 
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in  alphabeti)cal  sequence,  ANA  All 
Nippon  Airway*. 

Dated:  fune  19. 1986. 
UdMni  B.  Nortan, 

Associate  Coaunissioner,  Examinations. 
Immigration  and  Naturaliiation  Service 
[FR  Doc  8e-1704S  Filed  7-29-86;  a-45  am] 
MLLNM  COM  4410-ie-H 


NUCLEAR  REGULATORY 
COMMISSKNI 

10  CFR  Parts  2  and  60 

DIapOMi  of  Hlgh-Lavai  Radioactive 
Wastes  In  Geologic  RapositoriM: 
Amendments  to  Uosnsing  Procedures 

AOCNCr.  Nuclear  Regulatory 

Conunisaion. 

action:  Final  rule. 


;  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  applicable  to  the  disposal  of 
high-level  radioactive  wastes  in  geologic 
repositories.  These  amendments  deal 
with  procedural  aspects  of  site 
characterization  and  the  participation  of 
States  and  Indian  Tribes.  Among  oUier 
things,  the  rules  set  forth  requirements 
applicable  to  the  Department  of  Energy 
for  submitting  site  characterization 
plans.  For  the  most  part,  the 
amendments  to  licensing  procedures  are 
changes  made  to  reflect  the  provisions 
of  the  Nuclear  Waste  Policy  Act  of  1982 

imCTTVC  DATC  August  29, 1986. 
TOR  nurTNCN  MFOMIATWN  CONTACT: 

Clark  Prichard,  Office  of  Nuclear 
R^ulatory  Research.  U.S.  Nuclear 
Regulatory  Conunission.  Washington, 
DC  20555,  Telephone  (301)  427-4586. 
SUPPLSMCNTARV  mTOIMIATMN: 

Background 

On  February  25, 1981,  the  Nuclear 
Regulatory  Commission  (NRC) 
promulgated  licensing  procedures  for  the 
disposal  of  high-level  radioactive  waste 
(HLW)  in  geologic  repositories  (46  FR 
13971).  The  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1982  (NWPA),  42 
U.S.C.  10101  et  seq.,  brought  about  a 
need  to  revise  some  of  the  procedures  in 
10  CFR  80.  The  NWPA  set  forth  in 
considerable  detail  the  procediu«s  to  be 
followed  during  the  process  of  siting  and 
development  of  HLW  geologic 
repositories,  and  the  respective  roles  of 
NRC  the  Department  of  Energy  (DDE), 
and  States  and  Indian  Tribes.  These 
amendments  contain  the  changes  to  10 
CFR  Part  80  that  are  needed  to  conform 
the  licensing  procedures  in  the  rule  to 
the  provisions  of  the  NWPA.  In  addition. 


the  amendments  contain  some  changes 
considered  desirable  in  light  of 
experience  gained  with  the  pre-licensing 
consultation  process  since  the 
promulgation  of  the  procedural  part  of 
10  CFR  Part  80. 

On  January  17. 1985  the  Commission 
published  proposed  procedural 
amendments  to  10  CFR  Part  80  for  public 
comment  (50  FR  2579).  The  proposed 
amendments  contained  revisions  to  (1) 
the  content  of  the  site  characterization 
plan  (SCP),  (2)  NRC  review  of  the  SCP, 
and  the  issuance  by  NRC  of  a  site 
characterization  analysis  (SCA),  (3) 
means  and  timing  of  State  and  Indian 
Tribe  consultation  with  NRC  and 
participation  in  NRC  reviews,  and  (4) 
notice  and  publication  by  NRC  with 
respect  to  site  characterization 
documents.  The  Commission  received  a 
number  of  comments  on  the  proposed 
amendments,  all  of  which  have  been 
carefully  considered.  The  principal 
issues  raised  by  these  comments  are 
discussed  below. 

Comments 

A  total  of  15  organizations  commented 
on  the  proposed  rule,  addressing  a 
variety  of  concerns.  Five  of  these  Issues 
call  for  extended  response  in  this 
statement  These  issues  are:  whether 
NRC  should  issue  a  draft  site 
characterization  analysis;  the  deletion  of 
site  selection  information  from  the 
contento  of  the  SCP;  whether  DOE 
should  be  required  to  receive  and 
consider  comments  on  the  SCP  before 
starting  to  sink  a  shaft;  whether  all 
amendments  of  10  CFR  Part  80  and  Part 
51  to  conform  with  the  Nuclear  Waste 
Policy  Act  especially  those  related  to 
NEPA  requirements  and  the  present 
amendments,  should  be  promulgated  at 
the  same  time;  and  whether  host  States 
should  automatically  be  afforded  party 
status  in  licensing  proceedings. 
Summaries  of  the  comments  received  on 
these  issues  are  presented  below. 
Copies  of  all  the  comments,  and  the 
Commission's  analysis  of  them,  are 
available  in  the  Commission's  Public 
Document  Room. 

a.  Draft  Site  Characterization  Anafyais 

There  were  several  comments  about 
the  deletion  of  the  draft  site 
characterization  analysis  (SCA).  Under 
the  proposed  rule,  the  NRC  would  have 
issued  an  SCA.  a  final  set  of  comments 
on  DOE'S  SCP,  and  would  have  invited 
public  comment  on  its  SCA  for 
consideration  in  the  ongoing  staff 
review  and  commentary  on  the  DOE 
program  but  would  not  have  issued  both 
a  draft  and  a  final  SCA.  Some 
commenters  agreed  with  elimination  of 
the  draft  SCA.  However,  most 


commenters  requested  that  NRC 
continue  to  issue  its  analysis  in  both  a 
dnh  and  final  form.  Commenting  States 
and  Tribes  believe  that  they  have 
substantial  expertise  which  NRC  should 
consider  in  preparing  its  analysis  on  the 
DOE  SCP.  Some  States  wanted  to  see 
NRCs  draft  SCA  to  have  the  benefit  of 
NRCs  expertise  while  preparing  their 
own  comments.  Some  commenters 
emphasized  a  belief  that  any  schedule 
delays  resulting  from  issuing  a  draft 
SCA  would  not  be  important  Some 
commenters  believed  that  the 
opportunities  and  procedures  for  public 
and  State  involvement  in  the  repository 
siting  and  development  process  under 
the  NWPA  are  not  substantially 
different  from  those  contemplated  when 
the  previous  regulations  were 
promulgated.  For  this  they  concluded 
that  there  is  no  reason  for  NRC  to 
change  its  procedtu«s  by  eliminating  die 
draft  analysis  on  DOE'S  SCFs. 

The  Commission  understands  the 
concerns  of  the  States.  Tribes  and  public 
that  their  views  be  heard  and 
considered.  The  Commission  intends  to 
be  fully  aware  of  State,  Tribe  and  public 
views  before,  during,  and  after  the  site 
characterization  plan  review.  The  States 
and  affected  Indian  Tribes  will  be 
routinely  informed  of  the  information 
made  available  to  NRC  and  NRCs 
conunents  thereon.  They  are  able  to 
participate  at  NRC/DOE  technical 
meetings.  As  is  now  being  done,  the 
NRC  staff  will  continue  to  have 
discussions  with  State  and  affected 
Indian  Tribe  representatives  and  will 
respond  to  their  written  submissions. 
The  NRC  will  also  follow  closely  die 
NWPA  mandated  opportunities  for 
State,  Tribe  and  public  interaction  with 
DOE  to  be  aware  of  the  concerns  which 
are  expressed  by  die  States  and  Tribes 
in  these  forums. 

The  need  for  opportunities  for  State, 
Indian  Tribe,  and  public  involvement  is 
addressed  extensively  by  die  NWPA. 
The  procedures  established  by  the 
statute  provide  means  for  informing 
NRC  of  issues  of  concern.  Given  diese 
specific  procedures,  and  taking  into 
account  the  scheduling  provisions  of  the 
NWPA.  die  publication  of  a  draft  SCA  is 
no  longer  warranted.  It  is  not  required 
by  law.  It  is  important  to  note,  however, 
diat  there  will  still  be  an  opportunity  to 
comment  on  NRCs  SCA  as  the  rule  as 
amended  requires  the  solicitation  of 
such  comments.  NRC  will  make  further 
comments  to  DOB  if  die  State  and  public 
comments  on  NRCs  SCA  provide 
substantial  new  grounds  for  making 
recommendations  or  stating  objections 
to  DOE'S  site  diaracterizatlon  program. 
(It  should  be  noted,  however,  that  NRC 


does  not  contemplate  a  formal  comment 
analysis.) 

To  furnish  additional  assurance  to  the 
host  State  and  affected  Indian  Tribes 
that  dieir  views  will  be  considered  in 
NRCs  preparation  of  its  SCA,  a 
provision  has  been  added  to  the  final 
regulation  providing  an  opportimity, 
before  publication  of  die  SCA  by  NRC, 
for  those  parties  to  present  their  views 
on  the  DOE  SCP  and  suggestions  with 
respect  to  NRC  comments  thereon. 

b.  Site  Selection  Information 

Some  commenters  opposed  the 
deletion  of  information  concerning 
DOE'S  site  screening  and  selection 
process  from  the  SC3>  contents.  Some 
commenters  also  commented 
unfavorably  on  a  perceived  lack  of  any 
NRC  review  of  DOE'S  site  screening  and 
selection  process.  A  few  commenters 
supported  the  deletion  of  such 
information  from  the  SCPs. 

The  Commission  has  carefully 
reviewed  the  arguments  presented  by 
the  commenters  who  stated  that  site 
selection  information  should  still  be 
included  in  die  SCPs.  The  Commission 
continues  to  believe  that  such 
information  is  neither  appropriate  nor 
required  in  an  SCP. 

bi  regard  to  the  generalized  concern 
that  NRC  should  he  involved  in  the  site 
selecticm  process,  it  is  noted  that  the 
NRC  has  played  an  inqiortant  role  in 
this  process  and  will  continue  to  do  so. 
The  sites  under  consideration  for 
nomination  have  been  the  subject  of 
continuous  scrutiny  by  the  NRC  staff  to 
identify  licensing  issues  at  the  earliest 
possible  stage.  Available  data  are 
examined  on  a  regular  basis  and  site 
specific  documents  such  as  the 
environmental  assessments  are  carefully 
reviewed.  There  are  also  activities 
specified  by  the  NWPA  which  afford  the 
NRC  an  opportunity  to  direcdy  influence 
the  site  selection  process.  Iliese  are 
NRC  concurrence  in  DOE*s  siting 
guidelines  and  review  and  comments  on 
the  site  characterization  plans.  NRC 
expects  that  under  the  OS  scoping 
process  pursuant  to  CEQ  rules.  DOE  will 
keep  NRC  fully  ami  cunendy  bifoimed 
of  its  plans  for  implementation.  We  also 
expect  to  review  and  comment  on  DOE's 
scoping  documents  and  activities  fw 
implementing  NEPA  in  die  repository 
program  which  are  to  be  developed 
pursuant  to  CEQ  rules,  and  to  comment 
onDCnrsEIS. 

Thus,  the  issue  of  concern  in  this 
rulemaldng  is  not  whether  the 
Commission  should  be  involved  in  the 
DOE  site  screening  and  selectior 
process  generally.  It  is,  more 
specifically,  die  scope  of  the  information 
to  be  included  in  the  DOE  submission. 


The  NWPA.  while  generally  confcmning 
to  the  earlier  NRC  regulation,  omitted 
the  provisions  dealing  with  NRC  review 
of  site  selection  matters.  The 
Commission  construes  this  action  as  an 
indication  that  the  site  selection  issues 
previously  dealt  with  in  Part  00  were  to 
be  separated  bom  the  site 
characterization  reports  and  dealt  with, 
instead,  in  the  environmental 
assessments.  Under  the  NWPA,  the 
Commission's  role  in  the  review  of 
DOE'S  site  characterization  plans  is  to 
determine  whether  they  are  appropriate 
in  light  of  the  Commission's  regulations. 
Attention  will  be  directed  toward  the 
adequate  of  the  characterization  of  a 
particular  site;  and  this  is  different  from, 
and  not  dependent  upon,  die 
considerations  that  led  to  the  selection 
of  that  site. 

c  Shaft  Sinking 

Some  commenters  suggested  diat  the 
regulation  should  be  amended  to  require 
that  DOE  may  not  proceed  to 
characterize  sites  by  sinking  shafts  until 
NRC  and  State  review  and  comment 
upon  the  SCP  are  complete.  One 
commenter  suggested  that  the  regulation 
be  clarified  to  specify  that  completion  of 
NRC  review  is  not  a  condition  precedent 
for  shaft  sinking.  The  Commission 
agrees  with  the  commenters  who  regard 
NWPA  as  requiring  diat  DOE  defer  die 
sinking  of  shafts  at  least  until  such  time 
as  there  has  been  an  opportunity  for 
pertinent  comments  on  shaft  sinking  to 
have  been  solicited  and  considered  by 
E>OE.  As  stated  in  the  preamble  to  the 
proposed  rule.  "The  Commission 
believes  that  Congress  intended  that 
DOE  should  provide  the  plans 
sufficiendy  far  in  advance  so  that 
comments  may  be  developed  and 
submitted  bade  to  DOE  eariy  enough  to 
be  considered  when  shaft  sinking 
occurs,  and  all  times  thoeafter."  The 
question,  therefore,  is  not  i^iether  the 
Commission  agrees  with  the  objective  of 
those  commenters  to  defer  shaft  sinking 
until  after  comments  on  the  SCP  have 
been  received  by  DOE.  The  issue, 
rather,  was  whether  the  Commission 
should  include  in  its  own  regulations  an 
interpretation  of  the  obligations  of  DOE 
under  the  statute.  The  Commission  has 
concluded  diat  it  ^ould  do  so.  in  the 
interests  of  fulfilling  its  own 
responsibilities  more  effectively.  The 
Commission  has  stressed  the 
importance  of  evcduating  alternatives  to 
major  design  features  that  are  important 
to  waste  isolation,  see  10  CFR 
80.21(c)(lKU)(D),  and  in  the  case  of  the 
design  and  location  of  the  shafts  this 
can  only  be  done  prior  to  their  sinking.  It 
is  important  to  the  Commission  that  the 
comments  w^ch  it  may  provide  to  DOE 


with  respect  to  shaft  sinking  be  taken 
into  account  as  the  Department 
proceeds. 

The  Commission  observes  that  die 
incorporation  of  this  language  into  the 
regulation  shoidd  have  no  efiiect  aa  the 
repository  program.  If  the  established 
working  arrangements  (including  die 
Procedural  Agreement  48  FR  51876, 
described  in  the  preamble  to  the 
proposed  rule)  provide  die  anticipated 
information  exchange,  NRC  woiUd  in 
fact  be  able  to  review  and  comment  in  a 
timely  fashion  during  DOE's  early 
planning  processes  on  those  issues  that 
may  have  a  bearing  upon  DOE's 
decision  to  proceed  with,  or  delay,  the 
sinking  of  repository  shafts.  Moreover, 
die  Commission  is  aware  that  DOE  itself 
has  indicated  its  intention  to  wait  until  it 
has  completed  a  review  of  comments 
before  proceeding  to  sink  shafts. 

d  Simultaneous  Promulgation  aj 
Amendments 

Some  commenters  recommended  that 
all  revisions  to  Part  80  and  Part  51  to 
conform  them  to  the  NWPA  should  be 
promulgated  simultaneously.  In 
particular,  they  recommended  diat  the 
revisions  concerning  NEPA 
requirements  accon^iany  the  revisions 
currendy  being  promulgated.  They 
believe  that  tltis  would  assure  that  a 
comprehensive  and  integrated  approach 
is  taken  and  any  confusion  regarding 
NWPA  and  NEPA  requirements  wovdd 
be  eliminated.  They  argue  that  much  of 
Part  80  now  rests  on  NEPA  auth<Hity  so 
that  failure  to  include  NEPA  in  the 
currenUy  proposed  revision  casts  a 
cloud  over  the  Commission's  view  of  its 
authority  to  carry  out  early  site  reviews. 

The  Commission  has  not  put  off 
considering  its  obligations  under  NEPA 
as  modified  by  the  NWPA.  In 
'developing  these  changes  to  die 
regulation,  the  Commission  has 
specifically  considered  whether  any 
procedures  might  be  needed  at  the  site 
screening  or  characterization  stage,  so 
as  to  assure  that  the  Commission  would 
be  able  to  meet  its  ultimate  NEPA 
responsibilities.  The  Commission 
concludes  that  they  are  not 

The  Commission's  Part  51  regulations 
govern  the  Commission's 
responsibiUties  for  conducting 
environmental  reviews  associated  with 
its  licensing  and  regulatory  functions. 
Section  121(c)  of  NWPA.  42  U.S.a 
10141,  cleariy  states  that  the 
requirements  and  criteria  set  forth  in 
Part  60  relate  to  the  Commission's 
responsibility  under  the  Atomic  Energy 
Act  and  the  Energy  Reorganization  Act 
and  do  not  require  a  NEPA  EIS.  The  Part 
51  changes,  on  the  other  hand,  will 
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rakite  to  lh«  ConmiMion's  KBPA 
obligatioB*  at  iha  Mm*  DOB  ■niliiw  Iw  a 
license. 

U  ^Vattts  tkat  M^er  NWPA.  NBC 
pnaHnaaaii^  Mview  of  NERA  iaaiiaa  was. 
ia  imot,  not  iataaded  to  humtmaaiwB, 
Aside  from  its  oaaeaamem  in  the  aUing 
guidriiaes,  the  statatocy  ackeme  calla  far 
NRCparticipatioa  to  ooaMieaoe  with  the 
filing  of  te  site  chanctatteatioa  plaaa 
by  DOB.  Airtheranni.  onleas  DOE  fails 
to  fellow  the  pracadHMa  far  kkalifyiiig 
aites  to  be  characteriied.  as  iVacified  in 
NWPA.  there  wmld  be  aa  baaia  or 
aalhoiity  to  iaaist.  far  NBFA  puqpoaea. 
diat  paitieolar  sites  be  exdudad  or  that 
other  sitae  be  seleotad  for 
charaderizatiaB. 

H  is  iaipartaat  to  pnicaad  with  the 
present  actions  witheat  awaiting  other 
chai^aa  to  Fart  U  ftat  wfU  be  prepared 
in  the  1^  of  the  NWPA.  This  would 
allow  far  changes  related  to  site 
characterization  to  be  implemented  in  a 
timely  fashion  as  DOE  prepares  its  site 
taiaractenaatMB  piaaa. 

The  CoBmisafaai  aefcaowfadges  diat 
the  aadaaitydtatioa  far  Bart  «0 
taidudes  a  refarence  to  HBPA:  that  is 
appropriate  becauae  the  tagalatinn 
specifies  NEPA  ficenaing  fiHUofs.  10 

the  indaaon,  in  a  constoactian 
authoiisatian  and  a  JinnnaH.  of 
condttonB  to  protect 
vahies,  10  CFR  eaa2(a),  0a42(a).  These 
sectiona.  in  essence,  merely  requite  that 
the  construction  and  operatfaa  of  a 
repository  comply  with  hffiPA 
requirements.  Hiey  do  not  tepreaent  a 
reliaaoe  on  NEPA  authority  as  a 
significant  underpinning  fw  Part  60.  Part 
51  of  NRC  leguiatians,  ndiich  deals  with 
NEPA  iaoplementation.  will  however 
need  to  be  changed— specifically  to  (1) 
define  the  alternatives  that  muat  be 
discussed  in  an  environmental  impact 
statement.  (2)  exempt  the  promulgation 
of  NRC  licensiag  requirements  and 
criteria  from  enviroaawntal  review 
under  NEPA.  and  (3)  aet  out  procedures 
that  will  be  followned  by  the  Coauaiesion 
in  determining  whether  or  not  to  adopt 
the  DOE  EIS.  The  alternatives  are.  far 
the  most  part  prescribed  by  NWPA.  The 
exemption  of  licensing  requirements 
from  environmental  review  is  also  an 
explicit  feature  of  that  Act  Hm 
procedures  for  adoption  of  the  DOE 
environmental  impact  statement  will  be 
governed  by  NWPA  and  the  regulations 
of  the  Council  on  Enviranmental 
Quality.  These  chaises  to  Part  SI  wiU  be 
needed  in  order  to  confomi  NRC's 
licensing  process  to  applicable  law. 
Nothing  in  the  praaent  action  impairs  the 
Ccmmissiao's  abiUty  to  make  the 
requind  changes  to  Part  SI  or  otherwiae 


toaaat  it*  NEPA  abUgatiana.  Thaa.  to 
di/iiitopfc^  dds  canaat  amaaafasant  the 


whether  any  prooaduraa  adght  be 
aaaded  doiini  the  OBcrBBt  oite  screening 
pioriBSS  to  asaiaa  mssllai  its  altiiaato 
NBPA  waponslbilittoa.  1W  Owniastoa 
concludes  diat  they  are  not  Nothing  to 
tte  upoamii^  Part  SI  ohaafss  wMl  ^ect 
eariy  site  acfwaning  InvolvaBiaiit 
Accardii^ly.  diis  rule  is  aeparaUa  fan 
the  ameodmenta  to  be  propoaad  to  Part 
51.  It  is  needed  now  by  DOB,  and  there 
weuM  be  BO  MdfioatiaB  far  delay  to 
promulgating  it 

e.  Party  Status  for  Ho$t  State 

The  point  was  raised  that  a  host  State 
is  entitled  to  fall  party  atotus  at  the 
outset  to  NRC  Itoenaing  proceedings  and 
should  have  the  righto  of  such  a  party. 
An  absolute  right  of  participation  in 
NRC  licensing  proceedings  should  be 
declared  by  10  CFR  Part  «a 

Under  section  iao(a)  of  die  Atomic 
Energy  Act  42  U.S.C  22Sa  a  parson 
"whoae  interest  may  be  aifactod"  is 
entitlod  to  be  admitted  to  a  hcanaiog 
hearing  •»  a  party.  Under  thia  statutory 
pioviaioa.  diere  can  be  no  questioa  Uiat 
the  host  State  has  a  legal  tight  to  be  a 
party.  Nevertheless,  as  to  any  |vdidal  or 
administrative  proceeding.  oertaiB  ndaa 
of  pratioe  are  eaaential  in  order  far  the 
party's  interest  m  a  matter,  ita 
contantiana  widi  raapect  thereto,  and  ito 
claims  for  reliet  to  be  aiade  a  matter  of 
record. 

Rights  of  participation  to  NRC 
licensing  proceedings  are  referenced  m 
10  CFR  40.63.  The  teat  of  standing  are 
set  out  to  I  2.714.  Theee  testa  are  clearly 
met  for  hoot  State  partidpatina  The 
standii^  testa  would  be  met  far  affected 
Indian  Tribes  mM  well.  (It  is  also  noted 
that  States  and  arguably  affecatad  Indian 
Tribes  can  participate  under  10  CFR 
2.715  without  havii^  to  take  a  position 
on  issues  by  supplementing  dieir 
interventton  petition  with  contentions  as 
required  by  i  2.714.)  In  response  to  the 
coausento  received,  the  final  rule 
assures  that  host  States  and  affected 
Indian  lYibes  will  be  permitted  to 
intervene.  1^  has  be«i  accomplished 
by  amendiiq  10  CFR  2.714(d).  A 
oonf  onaing  change  is  alao  incorporated 
in  i  aa63(a). 

It  will  not  be  necessary  for  such  a 
party  to  demonstrate  ita  standing,  as 
woudd  otherwise  be  die  case,  by  a 
showing  irf  ita  right  under  the  Atomic 
Energy  Act  to  be  made  a  party,  the 
native  and  extent  of  ita  property. 
finandaL  or  olhor  totarest  to  the 
prooeediag.  and  the  poaaiUe  effect  of 
<uiy  order  which  may  be  entered  to  the 
proceeding  on  ita  totarest  Under  Uw 
amended  rule.  States  and  aSectod 


Indian  IMbaa  wouhl  have 
unquestionable  legal  right  to  fall  party 
■tatns  «ldoh  incfadea,  wiii  napaet  *D  all 
matters  afiactingita  laaaraat  theH^ 
to  tatradaoe  ovkknaa,  pat  oa  witaesssa, 
cross-examinattoa.  Ml  natfce  and 
servioe  of  aM  ptoadings.  faJl  li^ta  irf 
discavery.  and  standiag  to  ^iped.  n 
shoald  also  be  noted  that  non-bast 
Stataa  may  also  partic^ata  to  ItooBBiag 
ppoceedings  as  partias  to  the  extent  thoy 
meet  the  caatoaury  taata  of  standing,  or 
as  toterested  States. 

Changes  to  Oa  Psapasad  AaMndaaairts 

In  addition  to  dianges  discussed 
above,  die  final  nde  contains  the 
following  substantive  changes  from  tito 
proposed  rule  as  published  cm  Janoaiy 
17, 1985. 

Authority  Citatioa 

Section  14(a)  of  Pub.  L  fl6-00t  42 
U.S.C.  2021a  would  require  (hat  DOB 
notify  the  Commission  as  early  as 
possible  after  commencement  of 
planning  for  a  particular  repository.  The 
Commission  was  directed  to  notify 
States  to  turn.  As  iiqpliod  by  die 
preamble  to  the  proposed  rule,  the 
Commission  considers  these 
requirementa  to  have  been  sapeiaadad 
by  NWPA.  Hia  audwdty  dtation  has 
been  modjfled  accor£agly. 

ExduuoB  ofDefemg  IMasto  Faahtiea 

The  Commisston's  licensing  authority 
extends  to  two  diSeeant  claases  ot  high- 
level  wasta  di^Kiaal  facilities: 
repositories  used  priraairUy  for  dvdian 
waste  (todudii^  spent  audear  fuel)  and 
fadiitiea  for  defense  waatas.  Energy 
Reorganisation  Act  of  1074.  aec.  aoz.  42 
U.S.C  S842.  NWPA  appties  only  to  seese 
of  dieee  facilities    namely,  dioae  ueed 
at  leaat  to  part  for  dviHan  wastes  (La, 
not  exchisively  for  defense  wastes).  Sec 
8(c).  42  U.SX:.  VnB7.  A  ooaMsenter 
suggested  duit  dta  pre-NWPA 
procedures  should  expressly  be  retatoed 
for  defense-only  fedlides.  as  diey  were 
not  oovoed  by  NWPA  and  the  statate 
eocordin^  did  not  sapport  any  change 
in  NRC  requiranants.  The  point  has 
merit  However,  to  aooordanoe  with  the 
procedures  aet  oat  to  aection  6(b)  of 
NWPA.  die  Preaident  has  now 
determined  that  the  developnent  of 
repoaitoty  far  the  diqKiaal  of  defanoe 
HLW  ia  not  teqniiad.  Tlwre  is  thus  no 
longer  any  need  for  regulaticns  dealing 
spedficaUy  with  a  dafenae  wasta-only 
repository.  To  reflect  thta  ooadusion. 
and  daiifir  the  ooepo  of  the  ragufatians. 
Section  eai  is  bafag  loviaed  so  as  to 
limit  the  apidicatian  of  die  part  to 
facilities  "sited,  caostnictad.  or  oparatad 
in  aooordnoe  with  the  Nadear  Waste 
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Policy  Act  of  1982."  Also,  the  reference 
to  1 6ai7(a)(4)  to  a  geolc^c  repository 
that  is  not  subject  to  die  Waste  Policy 
Act  has  been  deleted. 

Definition  of  "Affected Indian  Tribe" 

In  response  to  comments,  the  final 
rule  defines  the  term  "affected  Indian 
Tribe"  so  as  to  todude,  for  purposes  of 
these  regulations,  Indian  Tribes  having 
off-reservation  righto  arising  out  of 
"other  Federal  law"  as  well  as  "out  of 
Congressionally  ratified  treaties", 
provided  diat  specified  findings  have 
been  made  by  the  Secretary  of  the 
Interior.  This  would  place  all  Indian 
Tribes  on  the  same  footing  as  long  as 
their  ri^to  arise  under  Federal  law 
irrespective  of  the  legal  form  to  which 
such  righto  may  have  been  documented. 

Authority  Reference  for  Site 
Characterization 

One  commenter  noted  that  the 
reference  to  former  10  CFR  I  51.4a  to 
connection  with  the  requirement  that 
DOE  is  to  conduct  a  program  to 
characterize  multiple  sites,  has  been 
superseded  by  the  NWPA.  to  response 
to  that  comment  1 00.15(c)  has  been 
changed  to  todicate  that  sec.  113  of  the 
NWPA  (42  U.S.C  10133)  is  die  basis  for 
the  site  characteiizadon  program 
requirement  The  pn^iosed  amendmente 
had  simply  renumberad  this  section 
from  ii  ao.lO  to  eaiS  without  change. 

Authority  for  Early  Site  Review  by  NRC 

In  response  to  the  comment  that  the 
I4RC  should  not  rely  on  the  DOE-NRC 
Procedural  Agreement  as  authority  for 
eariy  site  review,  the  footnote  to  i  60.18 
is  revised  to  delete  the  reference  to  the 
DOE-NRC  Procedural  Agreement  The 
Commission  relies  upon  the  statotes 
listed  to  die  authority  dtation. 

Public  Comment  on  NRC  Comments  to 
DOE  on  Site  Characterization 

On  comment  stated  that  issues  arising 
during  sita  characterization  could  be 
mcne  readily  brought  to  the 
Commission's  attention  by  establishing 
■  notice  and  public  comment  process  for 
die  NRC  semi-annual  commento  to  DOE 
on  site  characterization.  Just  as  the 
Commission  will  soUdt  ooounento  on  ito 
commento  on  DOE'S  initial  SCP.  it  wanto 
to  allow  for  public  comment  on  any 
Commisdon  commento  on  DOE'S  semi- 
annual reports.  Section  60.18(1)  has 
therefore  been  dianged  to  include  a 
proviaion  ^at  the  Director  dull  tovite 
public  comment  on  commento  which  the 
Director  makes  to  DOE  upon  review  of 
die  DOE  semi-amuial  reporto  or  on  any 
other  commento  which  die  Director 
makes  to  D^  on  dte  characterizatimi. 


Obtaining  Host  States  and  Indian  Tribe 
Views  on  the  SCP 

Aldiouj^  the  Commission  conttoues  to 
find  preparation  of  the  draff  SCA  to  be 
imnecessary,  some  recognition  of  ito 
totention  to  welcome  the  views  of  host 
States  and  affected  todian  Tribes  to 
warranted  Accordingly  i  e0.18(b)  has 
been  changed  to  provide  an  opportunity 
for  die  host  State  and  affected  Indian 
Tribes  for  each  site  to  be  characterized 
to  present  their  views  on  the  DOE  SCP 
and  their  suggestions  with  respect  to 
NRC  commento  thereon. 

Use  of  Radioactive  Tracers  During  Site 
Characterization 

One  issue  raised  m  the  commento 
related  to  the  scope  of  the  Commission's 
obligations  to  concur  to  the  necessity  for 
DOE  to  use  radioactive  materials  during 
site  charactNization.  It  might  be  argued 
diat  the  statutory  provision  (NWPA 
{  113(c)(2)(A))  was  totended  to  apply 
only  to  the  emplacement  of  discrete 
packages,  for  testing  purposes,  toto 
excavated  locations  to  the  respository. 
However,  to  view  of  the  unqualified 
language  that  "the  Secretary  may  not 
use  any  radioactive  material  at  a 
candidate  site  unless  the  Commission 
concurs  diat  such  use  is  necessarjr" 
(emphasis  supplied),  the  regulation  has 
been  modified  to  state  ejqiressly  that  the 
site  characterization  plan  must  also 
identify  any  plans  DOE  may  have 
tovolving  the  use  of  radioactive  tracer 
materials.  See  1 60.17(a)(2Kii).  Any 
tracer  testa  described  to  the  site 
characterization  plans  would  be  subject 
to  the  review  and  concurrence 
procedure  specified  to  §  60.18(e). 

Consultation  and  Site  Review 

As  stated  to  the  notice  of  proposed 
rulemaking,  prior  provisions  pertaining 
to  participation  of  todian  Tribes  have 
been  tocorporated  to  the  substantive 
provisions  applicable  to  States.  Further 
editorial  changes  (Le^  references  to 
"Tribes")  have  been  made  to  aoccHnplish 
this  purpose  to  1 6a62(c). 

Separate  Views  of  Commissitmer 
Assdsdne 

I  approve  the  |Mocedural  amendmenta 
to  10  CFR  60  to  part  and  disapprove  to 
part  I  believe  the  Commission  has  gone 
too  fair  to  deleting  two  very  in^rartant 
provisions  from  the  Commission's 
original  procedural  rule,  lliese  two 
important  elemento  are:  (1)  The 
requirement  for  NRC  review  of  the 
Department  of  Enngy's  site  screening 
and  selection  process  for  a  high-levd 
radioactive  waste  repository:  and  (2)  the 
requirement  for  NRC  issuance  of  a  draft 
site  characterization  analysto  of  DOE'S 


site  characterization  plan  for  public 
comment  and  staff  analysis  of  those 
comments. 

The  Commission  issued  ito  licensing 
procedures  for  a  high-level  radioactive 
waste  repository  on  February  25. 1961. 
These  licensing  procediu«s  induded 
NRC  review  of  DOE'S  site  screening  and 
selection  process  and  NRC  issuance  of  a 
draft  site  characterization  analysis  lot 
public  comment  These  were  two 
provtoions  which  the  Commissfon  at  the 
time  considered  to  be  important  for  it  to 
carry  out  effectively  ito  licensing 
responsibilify  of  a  high-level  radioactive 
waste  repository.  The  Nuclear  Waste 
Policy  Ad  (NWPA)  was  enacted  to  1982. 
The  Congress  was  aware  of  NRCs  high- 
level  waste  licensing  procedures  when  it 
passed  the  NWPA.  Congress  did  not 
ob)ed  to  these  important  provisions. 
However,  the  Commission  to  now  taking 
the  position  that  because  these 
provtoions  are  not  required  by  the 
NWPA.  dien  the  Commission  should 
delete  them  from  ito  regulations.  The 
fad  that  the  new  law  to  silent  as  to 
those  two  iHovtoions  does  not  serve  as  a 
justification  for  deleting  these  provtoions 
from  the  Commisdon's  regulations. 
I  believe  the  Commisdon  should 
retato  these  two  very  impcHlant 
provisions  to  10  CFR  Part  60.  The 
Commission's  health  and  safety  and 
environmental  protection 
respondbilities  warrant  NRC  review  of 
DOE'S  site  screening  and  selection 
process.  I  also  believe  that  NRC 
issuance  of  ito  site  charaderization 
analysis  foft  public  comment  will 
contribute  to  a  more  rigorous  and 
thormigh  review  of  die  DOE  aite 
characterization  plans,  which  to  turn, 
will  enhance  public  confidence.  What 
the  Commission  considered  important  to 
carry  out  ito  health  and  safety 
respmsibilities  to  1961  to  still  inqmrtant 
and  has  not  been  changed  by  the 
NWPA. 

Environmentallmpad 

Pursuant  to  section  121(c)  of  the 
Nudear  Waste  Policy  Act  this  rule  does 
not  require  the  preparatton  of  an 
environmental  ii^iad  statement  under 
section  102(2)(C)  of  die  National 
EnvironmentaJ  Policy  Act  of  1966  or  any 
environmental  review  under 
subparagraph  (E)  or  (F)  of  section  102(2) 
of  such  act 
Puporwoik  Reduction  Ad  Statement 

llus  final  rule  amends  information 
collection  requirementa  diat  are  subject 
to  the  Paperwork  Reduction  Ad  of  1969 
(44 U.S.C.  3501  et  seq). These 
requiremento  were  approved  by  the 
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Offioaaf  Maasgenaat  aad  Biujiget- 
Approval  No.  31S&-0127. 

Regulatory  FlwdbUity  Act  Cartiflcatkw 

b  accordance  wtlh  the  Regulatory 
FHndbliny  Act  of  IMO  (5  OS.C  flaB(b)). 
the  fimwmiMinn  csftifieB  that  Ale  role 
will  not  have  a  ilgidBfiant  economic 
impact  on  a  aubetanttal  number  of  amall 
entitlea.  This  rah  relatee  to  tfie  Bcensiog 
of  only  one  entity,  the  U.S.  Department 
of  Enemr.  which  doei  not  faB  wttfain  the 
scope  n  tfie  deflnlHon  of  "imul 
entitlea'*  aet  foftii  in  the  Regdatory 
Flexibility  Act 

UstofSubiecta 

10CPRBart2 

Administrative  practice  and 
procedure.  Antilrast.  Bn>K>duct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  planU  and 

^.reactors,  Ponalty.  Sex  (fiscrimination. 

'Source  mateilaL  Special  nuclear 
materia].  Waste  treatment  and  disposal. 

lOCfRPaiiM 

H^-level  waste,  Nudear  power 
plants  and  reactors,  Nndear  materials. 
Penalty,  Reporting  and  recordkeeping 
requirenients.  Waste  treetmeat  and 
disposal 

Issuance 

For  the  reasons  set  out  in  the 
pieambie  and  imder  the  authority  of  the 
Atomic  Energy  Act  of  19M,  as  amended, 
the  Eneigy  Reorganization  Act  of  1874. 
as  amended,  the  Nuclear  Waste  Pidicy 
Act  of  1982.  and  5  U.S.C.  553.  the 
Nuclear  Regulatory  Commission  is 
adopting  the  following  amendments  to 
10  CFR  Part  2  and  10  CFR  Part  60. 

PART  2-RULE8  OF  PRACTICE  FOR 
DOIIESTIC  UCCNSINQ  PROCEEDINGS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authofity:  Sees.  101, 181, 68  SUt  M8,  953. 
u  amended  (42  U.S.C  2201, 2231):  sac.  191,  as 
amended  Pub.  L  87-61S.  78  Stat  400  (42 
U.S.C  2241):  sac.  201, 88  S4at  1242.  as 
amended  (42  U.S.C  5841):  5  US.C.  SS2. 

Section  2.101  also  taaued  under  aeca.  53,  62. 
63,  81. 103. 104. 105.  68  SUt  B30.  832. 033.  935. 
936. 937, 938.  at  amended  (42  U.S.C.  2073. 
2082,  2008.  2111,  219S.  2134.  218S):  see  102, 
Pnb.  L  91-19a  83  8UL  883,  as  anmided  (42 
U.S.C  4332);  ace  301. 88  Stat  1248  (42  U&C 
5871).  Sactioas  2.102,  2.103. 2.104.  2.18B,  2.721 
also  issued  under  sees.  102, 103, 104, 105. 183, 
180,  68  SUL  836,  837, 93a  054, 966.  as 
amended  (42  U.S.C  X1S2.  tOX  2184, 2135. 
2233,  2238).  Section  2.106  also  issued  under 
Pub.  L.  97-415, 08  Slat  2878  (42  U.&C  Z230). 
SectkMU  2J0O-2J08  abo  iawied  under  SMS. 
188,  234. 88  Stat  866. 88  Slat  444,  as  amended 
(42U.&C  2238. 2282):  sec.  268. 88  Stat.  1246 
(42  i;.S.a  5846).  Sections  2.800-2.806  also 


Usuad  under  sac.  102.  Pub.  L.  Ol-isa  88  Stat 
853  as  amended  (42  U.S.C  4232)  Section 
2.700a,  also  issued  under  5  U.S.C  554. 
SsctteM  2.7S4. 8J«k  2770.  l.nO  A 
under  5  U.S.C  88K.  Saotlan  1780  ail 
under  sea  Mi.  86  Slat  088^  as  aaMndsd  (42 

u.&a  nas)  sod  •  u.&a  «flB.  SacMoM  2J00 

and  2JQ6  aise  issusd  aadar  5  UJ&C  553. 
Sectian  2.800  else  issued  nnder  5  U.&.C  553 
and  sac.  20.  Pub.  L.  85-258,  71  SUt  578  as 
amended  (42  U&C  2038).  Subpart  K  also 
issued  under  Sec.  189. 68  Stat  985  (42  U.S.C 
2230);  sec.  134.  Pub.  L  97-425. 98  Slat  2230 
(42  U.S.C.  lOIM).  At^pendbc  A  also  issaed 
under  sec  8,  IHik.  L  81-680, 84  SUt  14S7  (42 
U.S.C  2135). 

2.  Seotkm  2.714(d)  is  revised  to  read 
as  follows: 


12.714 


(d)  The  Commission,  the  presiding 
officer,  or  the  atomic  safety  and 
licensing  board  designated  to  rule  on 
petitons  to  intervene  and/or  requesU  for 
hearing  shall  permit  intervention.  In  any 
hearing  on  an  application  for  a  license 
to  receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repoaitory  operatioae  ai«a.  by  the  State 
in  whidi  such  area  is  located  and  by 
any  affected  Indian  Tribe  as  defined  in 
Part  60  of  this  chapter.  In  all  other 
circumstances,  such  ruling  body  or 
officer  shall  in  ruling  on  a  petition  for 
leave  to  intervene,  consider  the 
following  factors,  among  other  things: 

(1)  The  nature  of  the  petitioner's  right 
under  the  Act  to  be  made  a  party  to  the 
proceeding. 

(2)  The  nature  and  extent  of  the 
petitioner's  property,  financial  or  other 
interest  in  the  proceeding. 

(3)  The  possible  effect  of  any  order 
which  may  be  entered  in  the  proceeding 
on  the  petitioner's  interest. 

PART  60— DISPOSAL  OF  HIGH-LEVEL 
RAOIOACnVE  WASTES  IN  GEOLOGIC 
R90SIT0RIC8 

3.  The  authority  dution  for  Part  00  is 
revised  to  read  as  follows: 

Authority:  Sees.  51. 52. 82. 63. 85, 81. 161, 
1B2, 183,  68  Stat  929,  83a  832.  033,  835.  848. 
953.  954.  as  amended  (42  U.S.C.  2071.  2073, 
2002.  2083.  2006.  2111.  2201, 2232,  2233):  sees. 
2Qt  208.  88  SUt  1244, 1248  (42  U  AC  5842, 
5848):  SM».  10  and  14,  Pub.  L  86-801. 92  SUt 
2961  (42U.SjC  202Uand5651):  aec  lOt  Pub. 
I.  91-19a  83  SUt  858  (42  U.S.C  4332):  sac. 
121,  Pub.  L  87-425. 96  SUt  2228  (42  US.C. 
10141). 

For  tlie  purposes  of  Sec  223.  68  SUt  9S8,  as 
amended  (42  U.S.C  2273).  SS  60.71  to  80.75 
are  issued  under  Sec.  leio,  68  SUt  980.  as 
amended  (42  U.S.C.  2201(o)). 

4.  Section  sai  is  revised  to  read  as 
follows: 


180.1    Purpooeand 

lUs  part  pieacribes  labs  governing 
die  lioe&steg  of  the  U.S.  Depattneot  of 
Energy  to  receive  aad  poaaess  soaeca, 
spedal  miclear,  and  byprodud  material 
at  a  geologic  repository  operations  area 
sited,  consifructed.  or  operated  in 
acoordanoa  wi^  the  Nndear  Waste 
Policy  Ad  of  1062.  This  part  doee  not 
^iply  to  any  activlly  iieensnd  undw 
another  part  of  this  diaptar. 

S.  Section  80.2  is  amended  by 
removing  the  tkfinitians  of  "Indian 
Tribe"  and  Tribal  Ocganixafion"  and 
insertii^.  in  A»  apfvopriate  alphafaotical 
location,  a  definition  of  the  term 
"afEsded  Indian  Ttfbc"  to  read  as 
foUowK 

ftOJ    DeftaMorM. 


"Affected  Indian  Tribe"  means  any 
Indian  Tribe  (1)  within  whose 
reservation  boundaries  a  repository  for 
high-level  radioactive  waste  or  spent 
fud  is  proposed  to  be  located;  or  (2) 
whose  Federally  defined  poesessory  or 
usage  rights  to  other  lands  ouUide  of  the 
reservation's  boundaries  arising  out  of 
CongressionaUy  ratified  treaties  or  other 
Federal  law  may  be  substaatially  and 
adversely  affeded  by  die  locating  of 
such  a  facility;  Provided.  That  the 
Secretary  of  the  Interior  finds,  upon  the 
petition  of  tlie  appropriate  governmental 
officials  of  the  Tribe,  that  such  effects 
are  both  substantial  and  adverse  to  the 
Tribe. 


f  60.10    [RedesignatadaaSOaiS] 

e.  Section  60.10  is  redesignated  as 
i  60.15.  In  new  (  60.15.  paragraph  (c)  is 
revised  to  read  as  follows: 

860.15    Site  diaraclartnOon. 

(c)  As  provided  by  Sec  113  of  the 
Nudear  Waste  Policy  Ad  (42  U.S.C. 
10133],  DOE  is  also  required  to  conduct 
a  program  of  site  characterization, 
induding  in  situ  testing  at  depth,  with 
respect  to  alternate  sites. 


I  sail    (Removed] 

7.  Section  oail  ia  removed. 

a.  Sections  60.16  through  00.18  aro 
added  to  read  aa  fallows: 


160.10 
repulraO. 

Before  proceeding  to  sink  shafU  at 
any  area  which  has  been  aniroved  by 
the  President  lor  site  chaxacterization. 
DOE  shall  submit  to  the  INrector,  for 
review  and  comment,  a  site 
charaderization  plan  for  such  area. 


DOB  shall  defer  the  siiddng  of  such 
shafts  antil  sodi  time  ■•  tere  has  been 
an  upputlunity  far  Comnission 
comments  thereon  to  have  been 
solicited  end  considered  by  DOE. 

The  site  characterization  plan  shaD 
contain — 

(a)  A  general  plan  for  sit* 
charactoizatian  activities  to  be 
conduded  at  the  area  to  be 
duractnized,  wkkk  feneral  plan  shall 
indode: 

(1)  A  description  of  such  area, 
induding  infannatiaR  on  quality 
assuranee  programs  that  have  been 
applied  to  the  coUection.  leeotding.  and 
retentkm  of  information  used  in 
preparing  sach  descriptioa. 

(^  A  description  of  each  site 
characterization  activities,  induding  the 
following— 

(i)  The  extent  of  planned  excavations; 

(ii)  Plans  for  any  onsite  testing  with 
radioactive  material  induding 
radioactive  tracers,  or  nonradioactive 
material; 

(iii)  Plans  for  any  investigatian 
activities  that  may  affed  the  capability 
of  such  area  to  isolate  high-level 
radioactive  waste; 

(iv)  Plans  to  control  any  adverse 
impacts  from  sach  site  characterization 
activities  that  are  important  to  safety  or 
that  are  important  to  waste  iaolatian: 
and 

(v)  Plans  to  apply  quality  assurance  to 
data  coUediaa.  recording,  and  retention. 

(3)  Plans  for  die  decontamination  and 
decommissioning  of  such  area,  and  for 
the  mitigation  of  any  significant  adverse 
environmental  impacts  caused  by  site 
characterization  activities,  if  sudi  area 
is  determined  unsuitable  f(»  application 
for  a  construction  authorization  for  a 
geologic  repository  operations  area; 

(4)  Critoia,  devdoped  pursuant  to 
section  112(a)  of  tiie  Nuclear  Waste 
Policy  Ad  of  1902,  to  be  used  to 
determine  the  suitability  of  such  area  for 
the  location  of  a  geologic  repository;  and 

(5)  Any  other  information  which  flie 
Commisdon.  fay  rule  or  order,  reqofres. 

(b)  A  desoiption  of  the  posdble 
waste  form  or  waste  package  for  the 
high-level  radioactive  waste  to  be 
emplaced  in  sudi  geologic  repository,  a 
description  (to  the  extent  practicable)  of 
the  relationship  between  such  waste 
form  or  wade  padcage  and  die  host  mck 
at  audi  area,  and  a  description  of  the 
activities  being  conducted  by  DOE  with 
respect  to  such  possible  waste  form  or 
waste  package  or  their  rdationship;  and 

(c)  A  conceptual  design  for  die 
geologic  reposttoiy  operations  area  that 


takes  into  account  likely  site-^>ecific 
requiremente. 

fOQLlO 


(a)  The  Director  shall  caaae  to  be 
published  in  the  Federal  Register  a 
notice  that  a  stte  dmadefisation  plaa 
has  been  recdved  from  DOB  and  tliat  a 
staff  review  of  sodi  plan  has  begun.  The 
notice  shdl  idortify  the  aiaa  to  be 
charadetized  and  ^m  NBC  staff 
membem  to  be  consulted  for  farther 
information. 

(b)  The  Director  shdl  make  a  aqiy  of 
the  site  chatacteriaatiaa  plan  available 
at  the  Public  Doramant  Room.  The 
Director  shall  also  transmit  copies  of  the 
published  notice  of  tecaipi  to  tbe 
Governor  and  legislature  of  the  Stata  in 
which  the  area  to  be  characterized  is 
located  aad  to  the  governing  body  of 
any  affeded  Indian  Tribe.  "Hie  Director 
shall  provide  aa  cqifMHtunity.  with 
reaped  to  any  area  to  be  characterized, 
for  the  State  in  which  such  area  is 
located  and  for  affected  Indian  Tribes  to 
present  their  views  on  the  site 
characterization  plan  and  their 
suggestioBS  with  re^ed  to  noaanents 
thereon  which  may  be  mada  by  NRC  In 
addition,  die  Diredor  shall  nudce  NRC 
staff  available  to  oonsult  with  States 
and  affected  buhan  Tribes  as  provided 
in  Subpart  C  of  this  part. 

(c)  The  Director  shall  review  tin  nte 
charaderization  plan  and  prepare  a  site 
characterization  analysis  with  resped  to 
such  plan.  In  the  preparation  of  such  site 
charaderization  analysis,  the  Director 
may  invite  and  consider  the  views  of 
interested  persons  on  DGE'»  site 
characterization  plan  and  may  review 
and  connder  commenta  made  in 
connection  witii  public  hearings  held  by 
DOE. 

(d)  The  Director  shall  provide  to  DOE 
the  site  characterization  analysis 
together  with  such  additional  commenU 
as  may  be  wanantod.  These  oonimente 
shall  indude  either  a  statement  that  die 
Director  has  no  objection  to  tiie  DOE'S 
site  charaderization  program,  if  such  a 
statement  is  appropriate,  or  specific 
objections  with  relied  to  DOE'S 
program  for  diaracterization  of  the  area 
concerned.  In  addition,  the  Director  may 
make  specific  recommendatirais 


■  In  addition  to  ths  review  efsile  characteiixation 
•cUvitiM  spedfled  in  M»  secHoa.  the  Commtsrion 
oontemplatas  an  ongoing  review  of  oOmt 
irionaattaa  oa  sila  iiiiiitiisrtna  and  wUa 
cfaaractMtaatioa.  in  oedar  la  allow  aariy 
idantificattoB  of  potential  Boaasing  iasuas  tor  timely 
nsotatioD.  TUt  acttvlly  wfll  tadnda.  far  axaqila.  a 
rewtaw  tl  the  M»huaiswlal  assess—to 


by  DOB  at  Ike  Una  of  #lt  I 
of  iasaas  lalatad  to  loas  lead  tiaa  explontBty  shaft 
plannii^  and  piocuremant  actioos  by  DOE  prior  to 
itmsitfir  of  site  characterlistinn  irfsns. 


pertineot  to  DOBTa  site  diaraderization 
program. 

(e)  if  DOE'S  pfanad  site 
charactarizatioB  activities  indade  onsite 
testing  wMh  ra<ttoadive  materid. 
induding  radtoadive  tracers,  A» 
Director's  cammenta  Aell  indode  a 
detemdnatioB  legardiHg  nAetiier  er  not 
the  Commission  concors  tiiat  die 
proposed  use  of  such  radioactive 
material  ie  necessary  to  provide  data  for 
die  preparation  of  ttie  envtronmental 
reports  required  by  law  and  for  an 
applicatiott  to  be  sebadtted  under 
160.22  of  this  part 

(f)  Tlie  Diredor  shaD  pnUidi  in  the 
Federal  Kegtster  a  notice  of  availability 
of  the  site  diaraderization  anajrbis  and 
a  request  for  public  comment  A 
reasonaMe  period,  not  less  tiian  90  days, 
shall  be  allowed  fbr  oomment  Copies  of 
the  site  characterization  analysis  and  of 
the  commenU  received  shall  be  made 
available  at  the  Pobbc  Document  Room. 

(g)  During  the  oondod  of  site 
characterization  activities,  IXX  shall 
report  not  less  tiian  once  every  six 
months  to  the  Ckanmission  on  die  nature 
and  extent  of  such  activities  and  the 
information  that  has  been  developed, 
and  oa  the  progress  of  waste  form  and 
waste  package  researdi  and 
development  The  semiannual  reporte 
shall  indude  die  mohs  of  dte 
charaderization  studies,  die 
identification  of  new  issues,  plans  for 
additional  studies  to  resolve  new  issues, 
elimination  of  planned  studies  no  longer 
necessary,  identification  of  decision 
pointe  reached  and  modifications  to 
schedules  where  appropriate.  DOE  shall 
also  report  ite  progress  in  developing  the 
design  of  a  geolo^  repository 
operations  area  appropriate  for  the  area 
being  characterized,  noting  when  key 
design  parameters  or  features  which 
depend  upon  the  resulto  of  site 
characterization  will  be  established. 
Other  topics  related  to  site 
characterization  shall  also  be  covered  if 
requested  by  the  Diredor. 

(h)  During  the  condud  of  site 
charaderization  activities.  NRC  staff 
shall  be  permitted  to  visU  and  in^ied 
the  locations  at  y/Mdh  such  activities 
are  carried  out  and  to  observe 
excavations,  borings,  and  in  aita  testa  as 
they  are  done. 

(i)  The  Director  may  comment  at  any 
time  in  writing  to  DOE,  expressing 
current  views  oa  any  asped  of  dte 
diaraderization.  In  particular,  such 
commenta  shaU  be  made  whenever  the 
Director,  upon  revtew  of  commenta 
invited  on  die  dte  characterization 
analysis  or  opon  review  of  DC^s 
semianimal  reporta,  detendnes  that 
there  are  substantial  new  gnxmds  for 


UM 
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making  recommendations  or  stating 
objections  to  DOE's  site 
characterization  program.  The  Director 
shall  invite  public  comment  on  any 
comments  which  the  Director  makes  to 
DOE  upon  review  of  the  DOE 
semiannual  reports  or  on  any  other 
comments  which  the  Director  makes  to 
DOE  on  site  characterization. 

())  The  Director  shall  transmit  copies 
of  the  site  characterization  analysis  and 
all  comments  to  DOE  made  by  the 
Director  under  this  section  to  the 
Governor  and  legislature  of  the  State  in 
which  the  area  to  be  characterized  is 
located  and  to  the  governing  body  of 
any  affected  Indian  Tribe.  When 
transmitting  the  site  characterization 
analysis  under  this  paragraph,  the 
Director  shall  invite  the  addressees  to 
review  and  comment  thereon. 

(k)  All  correspondence  between  DOE 
and  the  NRC  under  this  section, 
including  the  reports  described  in 
para9«pH(8)<  shall  be  placed  in  the 
PubUc  Document  Room. 

(1)  The  activities  described  in 
paragraph^  (a)  through  (k)  of  this  section 
constitute  informal  conference  between 
a  prospective  applicant  and  the  staff,  as 
described  in  9  2.101(a)(1)  of  this  chapter, 
and  are  not  part  of  a  proceeding  under 
the  Atomic  Energy  Act  of  1954.  as 
amended.  Accordingly,  neither  the 
issuance  of  a  site  characterization 
analysis  oor  any  other  comments  of  the 
Director  made  uiider  this  section 
constitutes  a  commitment  to  issue  any 
authorization  or  license  or  in  any  way 
affect  the  authority  of  the  Commission, 
the  Atomic  Safety  and  Licensing  Appeal 
Board.  Atomic  Safety  and  Licensing 
Boards,  other  presiding  officers,  or  the 
Director,  in  any  such  proceeding. 

9.  Subpart  C  is  revised  to  read  as 
follows: 

Subpart  C- Participation  by  State 
Gov«mm«nts  and  Affected  Indian  1Hbes 

60.61  Provision  of  information. 

60.62  Site  review. 

6063    Participation  in  license  reviews. 

60.64  Notice  to  States. 

60.65  Representation. 

Subf»art  ^-Participation  by  State 
Qovemments  and  Affected  Indian 
Tribes 

i  60.61    ProvWon  of  Infonnatlon. 

(a)  The  Director  shall  provide  to  the 
Governor  and  legislature  of  any  State  in 
which  a  geologic  repository  operations 
area  is  or  may  be  located,  and  to  the 
governing  body  of  any  affected  Indian 
Tribe,  timely  and  complete  information 
regarding  determinations  or  plans  made 
by  the  Commission  with  respect  to  the 


site  characterization,  siting, 
development,  design,  licensing, 
construction,  operation,  regulation, 
permanent  closure,  or  decontamination 
and  dismantlement  of  surface  facilities, 
of  such  geologic  repository  operations 
area. 

(b)  For  purposes  of  this  section,  a 
geologic  repository  operations  area  shall 
be  considered  to  be  one  which  "may  be 
located"  in  a  State  if  the  location  thereof 
in  such  State  has  been  described  in  a 
site  characterization  plan  submitted  to 
the  Commission  under  this  part. 

(c)  Notwithstanding  paragraph  (a)  of 
this  section,  the  Director  is  not  required 
to  distribute  any  doomient  to  any  entity 
if,  with  respect  to  such  document,  that 
entity  or  its  counsel  is  included  on  a 
service  list  prepared  pursuant  to  Part  2 
of  this  chapter. 

(d)  Copies  of  all  communications  by 
the  Director  under  this  section  shall  be 
placed  in  the  Public  Document  Room, 
and  copies  thereof  shall  be  furnished  to 
DOE. 

fsaea    Sltaravtow. 

(a)  Whenever  an  area  has  been 
approved  by  the  President  for  site 
characterization,  and  upon  request  of  a 
State  or  an  affected  Indian  Tribe,  the 
Director  shall  make  NRC  staff  available 
to  consult  with  representatives  of  such 
States  and  Tribes. 

(b)  Requests  for  consultation  shall  be 
made  in  writing  to  the  Director. 

(c)  Consultation  under  this  section 
may  include: 

(1)  Keeping  the  parties  informed  of  the 
Director's  views  on  the  progress  of  site 
characterization. 

(2)  Review  of  applicable  NRC 
regulations,  licensing  procedures, 
schedules,  and  opportunities  for  State 
and  Tribe  participation  in  the 
Commission's  regulatory  activities. 

(3)  Cooperation  in  development  of 
proposals  for  State  and  Tribe 
participation  in  license  reviews. 

faOjU    Participation m Neense reviews. 

(a)  State  and  local  governments  and 
affected  Indian  Tribes  may  participate 
in  license  reviews  as  provided  in 
Subpart  G  of  Part  2  of  tliis  chapter.  A 
State  in  which  a  repository  for  high-level 
radioactive  waste  is  proposed  to  be 
located  and  any  affected  Indian  Tribe 
shall  have  an  unquestionable  legal  right 
to  participate  as  a  party  in  such 
proceedings. 

(b)  In  addition,  whenever  an  area  has 
been  approved  by  the  President  for  site 
characterization,  a  State  or  an  affected 
Indian  Tribe  may  submit  to  the  Director 
a  proposal  to  facilitate  its  participation 
in  the  review  of  a  site  characterization 
plan  and/ or  license  application.  The 


proposal  may  be  submitted  at  any  time 
and  shall  contain  a  description  and 
schedule  of  how  the  State  or  affected 
Indian  Tribe  wishes  to  participate  in  the 
review,  or  what  services  or  activities  the 
State  or  affected  Indian  Tribe  wishes 
NRC  to  carry  out,  and  how  the  services 
or  activities  proposed  to  be  carried  out 
by  NRC  would  contribute  to  such 
participation.  The  proposal  may  include 
educational  or  information  services 
(seminars,  public  meetings)  or  other 
actions  on  the  part  of  NRC  such  as 
establishing  additional  public  document 
rooms  or  employment  or  exchange  of 
State  personnel  under  the 
Intergovernmental  Personnel  Act 

(c)  The  Director  shall  arrange  for  a 
meeting  between  the  representatives  of 
the  State  or  affected  Indian  Tribe  and 
the  NRC  staff  to  discuss  any  proposal 
submitted  under  paragraph  (b)  of  this 
section,  with  a  view  to  identifying  any 
modifications  that  may  contribute  to  the 
effective  participation  by  such  State  or 
Tribe. 

(d)  Subject  to  the  availability  of  funds, 
the  Director  shall  approve  all  or  any 
part  of  a  proposal,  as  it  may  be  modified 
through  the  meeting  described  above,  if 
it  is  determined  that: 

(1)  The  proposed  activities  are 
suitable  in  light  of  the  type  and 
magnitude  of  impacts  which  the  State  or 
affected  Indian  Tribe  may  bean 

(2)  The  proposed  activities: 

(i)  Will  enhance  communications 
between  NRC  and  the  State  or  affected 
Indian  Tribe; 

(ii)  Will  make  a  productive  and  timely 
contribution  to  the  review,  and 

(iii)  Are  authorized  by  law. 

(e)  The  Director  will  advise  the  State 
or  affected  Indian  Tribe  whether  its 
proposal  has  been  accepted  or  denied, 
and  if  all  or  any  part  of  proposal  is 
denied,  the  Director  shall  state  the 
reason  for  the  denial. 

(f)  Proposals  submitted  under  tliis 
section,  and  responses  thereto,  shall  be 
made  available  at  the  Public  Document 
Room. 

SeOM    Netloe  to  states. 

If  the  Governor  and  legislature  of  a 
State  have  jointly  designated  on  their 
behalf  a  single  person  or  entity  to 
receive  notice  and  information  from  the 
Commission  under  this  part,  the 
Commission  will  provide  such  notice    . 
and  information  to  the  jointly 
designated  person  or  entity  instead  of 
the  Governor  and  legislature  separately. 


thereof)  or  for  an  affected  Indian  Tribe 
shall  inchide  in  the  request  or  odier 
submission,  or  at  the  request  of  the 
Commission,  a  statement  of  the  basis  of 
his  or  her  authority  to  act  in  such 
representative  capacity. 

Dated  at  Washington.  DC  tills  22d  day  of 
July  1986. 
For  tiie  Nuclear  Regulatory  Commission. 

Samuri ).  Chilk. 

Secretary  of  the  Commission. 

(FR  Doc  86-16886  Piled  7-29-86: 8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  500.  501.  and  522 
[NaS6-75Sl 

Organization  and  Operation 

Dated:  {oly  24. 1986. 

AOCNCV:  Federal  Home  Loan  Bank 

Board. 

ACnOH:  Pinal  rule. 


§60J6 

Any  person  who  acta  under  this 
subpart  as  a  representative  for  a  State 
(or  for  the  Governor  or  legislature 


r.  By  these  amendmenta  the 
Federal  liome  Loan  Bank  Board 
("Board")  establishes  a  new  Office  of 
Regulatory  Policy,  Oversight,  and 
Supervision  ("ORPOS")  as  part  of  the 
Federal  Home  Loan  Bank  System.  This 
organizational  restructuring  is  a  follow- 
up  to  the  Board's  delegation  of  field 
examination  functions  to  ita  PriiMnpal 
Supervisory  Agents.  It  will  enable  the 
Board  to  exercise  more  efficient 
oversight  and  control  of  the 
examination/supervision  functions  as 
performed  by  the  Principal  Supervisory 
Agents  and  Uieir  staffs  at  the  Federal 
Home  Loan  Banks  ("Banks"). 
EFFECTIVE  DATE:  September  27, 1988. 
POM  RMTHBI  IWfOWaUTIOIl  CONTACT: 
Randy  W.  Thomas.  Attorney, 
Administration  Division,  Office  of 
General  Counsel,  (202)  377-6550,  Federal 
Home  Loan  Bank  Board.  1700  G  Street 
NW..  Washington,  DC  20552. 
SUPPiBKNTARV  WiPOIWIATIOM:  By  ita 
Resolution  No.  85-186  of  March  14, 1965. 
the  Board  delegated  to  ita  Principal 
Supervisory  Agent  at  each  Federal 
Home  Loan  Btmk  the  functions  of 
examining  institutions  subject  to  the 
Board's  jurisdiction.  The  Board  noted 
that  it  had  previously  delegated  ita 
supervisory  functions  to  the  Banks  and 
found  on  the  basis  of  recommendations 
of  a  Task  Force  compoaed  of  both  Bank 
and  Board  staff  that  it  was  desirable  for 
field  exanynatioa  functions  also  to  be 
performed  by  Bank  personnel  assigned 
to  and  under  the  direction  of  the 
Principal  Superviswy  Agento.  The  Board 
noted  that  such  delegation  of  function 


was  within  ita  authority  to  delegate 
performance  of  any  function  of  the 
Board  except  with  regard  to 
promulgation  of  rules  and  regulations 
and  for  certain  adjudications. 

Upon  consideration  of 
recommendation  of  the  staff  and  a 
second  Task  Force  charged  with  making 
recommendations  for  strengthening  the 
Office  of  Examinations  and  Supervision 
following  the  field  reorganization,  the 
Board  has  determined  tiiat  its  purpose  of 
improving  the  effectiveness  of  ita 
examination  and  supervisory  functions 
would  be  served  by  establishing  within 
the  Bank  System  a  new  Office  of 
Regulatory  Policy,  Oversight  and 
Supervision  through  which  to  exercise 
ita  statutory  responsibility  to  oversee, 
control,  and,  where  necessary,  improve 
those  functions.  Basic  to  this 
determination  was  the  Board's  finding 
that  such  restructiuing  wotdd  give  it  the 
managerial  flexibility  it  urgently  needs 
to  respond  more  successfully  to  the 
complex  challenges  posed  by  present 
thrift  industry  conditions.  To  take 
advantage  of  the  economies  and 
efficiencies  of  combined  operations,  it  is 
the  Board's  intention  that  the  new  Office 
of  Regulatory  Policy,  Oversight  and 
Supervision  will  share,  to  the  extent 
practicable,  accounting,  budgeting, 
payroll  personnel,  and  other 
administrative  services  with  the  Office 
of  Finance. 

Pursuant  to  12  CFR  508.11  and  508.14. 
the  Board  finds  that  because  these 
amendmenta  relate  to  urgentiy  needed 
flexibility  in  Board  organization, 
management,  and  personnel,  notice  and 
public  procedure  are  unnecessary,  as  is 
the  30-day  delay  of  the  effective  date. 

Ust  of  Sub)eGle  in  12  CFB  Paito  500,501. 
and  522 

Organization  and  channelling  of 
functions.  Claims,  Conflict  of  interest 
Federal  home  loan  banks. 

Accordingly,  the  Board  hereby 
amends  Parts  500  and  501,  Subdiapter 
A.  and  Part  522,  Subchapter  B.  Chapter 
V.  Titie  12.  Code  of  Federal  Regulations, 
as  set  forth  below: 

SUBCHAPTER  A— OENERAL 

PART  SOD-OROAMZATION  AND 
CHANNELUNG  OF  FUNCTIONS 

1.  The  authority  citation  for  Pact  500  is 
revised  to  read  as  follows: 

Authority:  Sec.  17, 47  Stat  736.  as  amended 
(12  U.S.C  1437);  sec  402.  48  Stat  12SSi,  as 
amended  (12  U&a  172S);  RaoTi.  Plaa  Na  3 
of  1947. 12  FR  4881. 3  CFR.  ia43-«8  Oomp.,  p. 
1071:  Reorg.  Flan  Na  6  of  1961,  repriiUedim 
12  M&SUi.  1437  App.  (Weat  Supp.  198^ 


fS00.1t   (flamovedl 

2.  Remove  i  500.18. 

5  500.40   (Amended] 

3.  Amend  {  500.40  by  removing  the 
authority  citation  located  at  die  end  of 
the  section. 

PART  501-OPERAT1ON8 

4.  The  authority  citation  for  Part  501  is 
revised  to  read  as  follows: 

Autliaiity:  Sec.  17, 47  StaL  736,  as 
amended.  (12  U.S.C  1437):  sees.  402. 401 48 

SUt.  1256, 1257.  aa  amended  (12  U.S.C  1725. 
1726):  Reofg.  Plan  No.  3  of  1»(7. 12  FR  486L  3 
CFR.  1943-46  Comp.,  p.  1071:  Reorg.  Plan  Na 

6  of  1961,  reprinted  in  12  U.8.CA.  M37  App. 

(West  Supp.  1966). 

§501.11    [AmendMl] 

5.  Amend  |  501.11  by  inserting 
immediately  after  the  word 
"supervising"  in  the  second  sentence  the 
words  "and  examining". 

SUBCHAPTER  B-FEOERAL  HOME  LOAN 
BANK  SYSTEM 

PART  522— ORGANIZATION  Of  TNE 
BANKS 

6.  The  authority  citation  for  Part  522  is ' 
revised  to  read  as  follows: 

Authority:  Sec  5  &  47  SUt.  727.  as  added 
by  sec.  4,  80  StaL  824.  as  amended  (12  U.S.C 
1425b);  sees.  6-7. 47  SUL  727.  73a  aa 
amended  (12  US.C.  1428-1427):  sec  17.  47 
Stat.  736,  as  amended  (12  U.S.C  1437);  sec  S. 
48  Stat  132.  as  amended  (12  U3.C  1464); 
sees.  402-403.  407.  48  Stat.  1256-1297, 128a  as 
amended  (12  U.S.C.  1725-1726, 173D):  sec  Vff, 
62  Stat  660,  as  added  by  sec.  la.  7S  Stat 
1123,  as  amended  (18  U.S.C.  207);  sac  882, 92 
Stat.  2115,  as  amended  (42  U.S.C.  SMI  et 
seq.):  Reoig.  Plan  No.  3  of  1947,  U  FR  4aSL  3 
CFR.  1943-48  Comp.  p.  1071:  Reofg.  Flan  Na 
6  of  1961.  reprinted  ia  U.S.C.A.  1437  Afp. 
(West  Supp.  1988). 

7.  Add  a  new  \  522.90  to  reed  as 
follows:  '-0 


-my 


9522J0    Otfleeefl 
Oversight,  andj 

(a)  General.  (1)  An  Office  of 
R^^atory  PoUcy,  Oversi^t  and 
Supervision  ("ORPOS")  is  iMreby 
established,  which  shall  be  located  in 
the  Washington.  DC  metropolitan  area. 
and  shall  peitom  the  functions  set  forth 
in  paragraph  (b)  ol  this  sedian. 

(2)  ORPOS  shall  be  headed  by  a 
Director,  who  shall  have  responsibibty 
for  the  performance  of  ita  functiona.  Ilia 
Board  shall  ^point  hmI  fix  die 
compensation  of  the  Directw.  The 
Director  may,  with  die  consent  of  tlie 
Board,  select  one  or  more  Deputy 
Directors.  Assodste  Directors,  or 
Assistant  Dtrectors.  As  suthotized  in 
writing  by  die  Director,  die  Dqppty, 


UM  I 
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Associate,  and  Assistant  Directors  may 
exercise  the  functions  of  the  Director. 

(b)  Functions  of  the  Office  of 
Regulatory  Policy.  Oversight,  and 
Superviaion.  (1)  ORPOS  shall  advise 
and  assist  the  Principal  Supervisory 
Agents  and  the  Board  with  respect  to 
the  activities  of  officers  or  employees  of 
the  Banks  as  agents  of  the  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  ORPOS  shall  assist  in  the 
processes  of  examination  and 
supervision  and  advise  as  to  any 
necessary  or  appropriate  improvement 
or  standardization  of  such  processes. 
ORPOS  shall  advise  and  assist  the 
Principal  Supervisory  Agents  and  Board 
with  respect  to  matters  of  policy, 
legislation,  or  regulation  relating  to 
functions  as  the  Board  may  request. 
ORPOS  shall  perform  directly  for  the 
Board  any  monitoring,  evaluation,  post- 
audit  review,  processing  of  applications, 
or  other  functions  deemed  necessary  or 
appropriate  by  the  Board  to  ensure  the 
integrity  and  efficiency  of  the 
examination  and  supervisory  activities. 
In  addition,  ORPOS  shall  succeed  to  any 
delegation  of  authority  by  the  Board  to 
the  former  Office  of  Examinations  and 
Supervision,  or  its  Director,  or 
employees,  and  ORPOS  shall  perform 
any  duties  arising  from  such  delegation 
and  succession. 

(2]  ORPOS  shall  maintain  an  account 
in  a  depository  approved  by  the  Board. 
Such  account  shall  be  subject  to 
withdrawal  by  check  or  draft  signed  by 
either  the  Director  or  by  another  person 
designated  by  the  Board.  Each  Bank 
shall  from  time  to  time  promptly 
forward  to  ORPOS.  upon  receipt  of  a 
statement,  the  amount  of  its  share  of  the 
expenditures  made  by  ORPOS  during  a 
designated  period.  All  of  the  foregoing 
receipts  from  the  Banks  shall  be 
deposited  in  the  account  referred  to  in 
this  section  and  disbursed  as  provided 
in  paragraph  (c)  of  this  section. 

(c)  Budget  and  Expenses.  ORPOS 
shall  annually  submit  to  the  Board  by 
December  1  a  budget  of  its  proposed 
expenditures  for  the  following  calendar 
year.  After  such  budget  has  been 
approved  by  the  Board,  the  Director  may 
make  disbursements  thereunder  from 
the  funds  provided  for  in  paragraph 
(b)(2)  of  this  section.  Following  approval 
by  the  Board,  the  Director  shaU  transmit 
a  copy  of  the  budget  to  each  of  the 
Principal  Supervisory  Agents.  The 
Director  may,  without  further  authority, 
make  a  transfer  from  any  excess 
allotment  in  the  budget  to  any 
insufficient  allotment.  However, 
transfers  to  allotments  for  compensation 
or  rent  of  office  quarters,  as  well  as  any 
proposed  changes  that  would  increase 


the  total  of  the  approved  budget,  shall 
be  submitted  for  approval  in  the  same 
manner  as  the  original  budget  was 
submitted.  In  addition,  the  Director 
shall,  as  directed  by  the  Board,  make 
disbursements  from  the  funds  provided 
for  in  paragraph  (b)(2)  of  this  section  in 
payment  of  such  expenses  and  costs  not 
covered  by  the  approved  budget  and 
which  are  deemed  appropriate. 

8.  Amend  Part  522  by  removing  the 
authority  citations  located  at  the  ends  of 
the  applicable  sections  of  this  Part. 

By  the  Federal  Home  Loan  Bank  Board, 
lohn  F.  Ghixxonl, 

AsBistant  Secretary.  — ' 

(FR  Doc  8fr-170SS  Filed  7-29-66;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
laCFRPartllS 

Surety  Bond  Quarantee 

aocncy:  Small  Business  Administradon. 
Acnoic  Pinal  rule. 

summary:  This  rule  revises  13  CFR  Part 
115  to  make  it  consistent  with  S  18014  of 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L  99- 
272,  approved  April  7. 1986).  which 
increased  the  amount  of  the  contracts 
which  SBA  is  permitted  to  guarantee 
from  $1,000,000  to  $1,250,000.  Since  this 
rule  merely  implements  the  cited  statute, 
it  is  published  in  flnal  form,  without 
opportunity  for  comment. 
dates:  This  rule  is  effective  July  30, 
1986. 

ADORCSS:  Howard  F.  Huegel  Director, 
Office  of  Surety  Guarantees,  Small 
Business  Administration,  4040  No. 
Fairfax  Drive.  Arlington,  VA.  22203, 
(703)  235-2900. 

FON  PURTHU  INFORMATION  CONTACR 
Howard  F.  Huegel  (703)  235-2900. 
SUFfUMCNTARV  INFORMATION:  This  rule 
is  not  a  major  rule  under  the 
requirements  of  E.0. 12291.  It  will  not 
result  in  an  annual  economic  effect  of 
$100,000,000  or  more  because  it  merely 
increases  the  size  of  the  contract  which 
may  now  be  guaranteed.  Nor  will  the 
rule  result  in  a  major  increase  in  costs 
for  consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment.  Investment, 
productivity,  innovation,  or  on  the 
abiUty  of  U.S.-based  businesses  to 
compete  with  foreign  based  businesses 
in  domestic  or  export  markets. 
SBA  certifies,  purbuant  to  the 
Regulatory  Flexibility  Act  (5  U.S.C.  801 


et  seq.).  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  only  a  small  percentage  of  the 
contracts  which  are  currently  turned 
dowm  for  surety  bond  guarantees  are 
turned  down  solely  because  the  size  of 
the  conti-act  exceeds  $1,000,000.  There 
are  no  cdtematives  to  this  rule  since  the 
change  is  mandated  by  statute.  These 
rules  do  not  duplicate,  overlap  or 
conflict  with  any  existing  Federal  rules. 

Pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b))  the  SBA 
finds  that  notice  and  public  comment 
procedures  are  unnecessary  because 
this  change  in  the  current  regulations 
has  been  mandated  by  statute. 

This  final  rule  does  not  contain  any 
requirements  which  are  subject  to 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  ch.  35). 

List  of  Subjects  in  IS  CFR  Part  115 

Surety  Bond  Guarantee. 

1.  The  Authority  citation  for  Part  115 
remains  unchanged  and  continues  to 
read  as  follows: 

Authority:  Title  IV— Part  B.  of  the  Small 
Buiiness  Investment  Act  of  1958  (15  U.S.C 
ee4a.  e04b).  and  the  Inspector  General  Act  of 
1978  (5  U.S.C.  App.  1) 

2.  Accordingly,  pursuant  to  the 
authority  contained  in  section  5(b)(e)  of 
the  Small  Business  Act  (15  U.S.C. 
634(b)(6))  and  section  30e(c)  of  the  Small 
Business  Investment  Act  (15  U.S.C. 
687(c)).  Part  115,  Title  13  of  the  Code  of 
Federal  Regulations  is  revised  as 
follows: 

PART  115-SURETY  BOND 
GUARANTEE 

The  last  sentence  of  {  115.2(a)  Policy 
is  revised  to  read  as  follows: 


Section  115.10(d)(1)  is  revised  to  read 
as  follows: 

{115.10   Surety  bendhig  me. 


S  115.2    PoUey. 


*  * 


•  « 


S11S.2 

(a)  •  *  • 

On  multiple  requests  for  bond 
guarantees  by  one  contractor  on  one 
project,  the  aggregate  amount  of  the 
contracts  shall  not  exceed  $1,250,000. 

The  first  sentence  of  8  115.8(a)(3)  is 
revised  to  read  as  follows: 

1 115.8    SSA'sundsfwrltlna  review. 

(a)*** 

(3)  The  bond  is  either  a  bid, 
performance,  or  payment  bond  issued  in 
connection  with  a  contract  not 
exceeding  $1,250,000  in  face  value  and  is 
the  type  of  bond  listed  in  the  "Contract 
Bonds"  section  of  the  Rating  Manual  of 
the  Surety  Association  of  America.  *  *  * 


(d)  *  •  • 

(1)  Contracts  exceeding  $1,250,000  in 
face  value  are  not  eligible. 

Section  115.11(a)(1)  is  revised  to  read 
as  follows: 

S  115.11    Loss  under  bond. 

(a)  *  •  • 

(1)  The  total  contract  amount  at  the 

time  of  execution  of  the  bond  or  bonds 

exceeds  $1,250,000  in  face  value,  or 
*        •        •        *        * 

(Catalog  of  Federal  Domestic  Assistance  No. 
58.016,  Bond  Guaranty  for  Surety  Companies) 

Dated:  )uly  23, 1986. 
ChariM  L.  HaadMriy, 
Acting  Adminiatrator. 
[FR  Doc  86-17090  Filed  7-29-86;  8:45  am] 
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13  CFR  Partus 

Surety  Bond  Guarantee 

AABHCV:  Small  Business  Administration. 
ACTION:  Final  rule  correction. 


r.  This  document  corrects  an 
SBA  Emergency  Final  Regulation  which 
made  certain  changes  in  the  Surety 
Bond  Guarantee  Program  with  respect  to 
the  lowering  of  the  guarantee  to  80 
percent  for  bonds  on  a  contract  up  to 
$250,000  and  the  raising  of  the  premium 
and  of  the  guarantee  fee  which  may  be 
charged  by  the  Surety  and  by  SBA.  That 
regulation,  which  was  published  in  the 
Federal  Register  on  June  9, 1986  (51  FR 
20922),  and  the  Supplementary 
Information  preceding  it,  mistakenly 
read  that  SBA  would  guarantee  up  to  80 
percent  of  a  contract  up  to  $1,000,000  in 
face  value.  It  should  have  read  that  SBA 
would  guarantee  up  to  80  percent  of  a 
contract  up  to  $1,250,000.  The  increase  in 
the  size  of  the  contract  which  SBA  may 
now  guarantee  is  due  to  a  statutory 
change.  (See  Pub.  L  99-272 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985.  section 
18014,  approved  April  7. 1986.) 
FOR  FURTNIR  MFORMATMN  CONTACT: 

Howard  F.  Huegel,  Director,  Office  of 
Surety  Guarantees.  Small  Business 
Administration,  4040  No.  Fairfax  Drive. 
Arlington.  Va.  22203.  (703)  235-2900. 

The  following  correction  is  made  in 
FR  Doc.  86-12548  appearing  on  20922- 
20923  in  the  issue  of  June  9, 1986. 

On  page  20923  9  115-2  Policy  is 
corrected  by  revising  it  to  read  as 
follows: 


(b)  Percentage  guarantee.  SBA  may 
guarantee  up  to  eighty  percent  (80%)  of 
the  loss  incurred  and  paid  under  a  bond 
on  a  contract  up  to  $1,250,000  in  face 
value. 
•        «        •        •        • 

(Catalog  of  Federal  Domestic  Assistance  No. 
59.016,  Bond  Guaranty  for  Surety  Companies) 

Dated:  ]uly  23. 19e& 
Charles  L  Heathariy, 
Acting  Administrator. 
[FR  Do&  86-17091  Filed  7-29-86;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvtaUon  AdmMatratlon 

14  CFR  Part  71 

(Alrapace  Docket  No.  86-AWA-6I 

Alteration  of  VOR  Federal  Alnraye— 
Texaa 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  change  of  effective 
date. 

summary:  On  July  9. 1986,  the  FAA 
published  a  final  rule  altering  Federal 
Airways  V-194,  V-198.  V-477  and  V-556 
with  an  effective  date  of  August  28, 
1966.  It  is  necessary  to  delay  the 
effective  date  for  implementation.  This 
action  changes  the  effective  date  of  the 
final  rule  to  February  12. 1967. 
EFFECnVE  date:  0901  GMT.  February  12. 
1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Brent  A.  Femald.  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone:  (202)  267-9255. 

•UPPLEMCNTARY  INFORMATION: 

History 

Federal  Register  Document  86-15358, 
published  on  July  9, 1986,  (51  FR  24813) 
cited  as  the  effective  date  for 
implementation  August  28. 1986. 
Because  of  slippage  in  the 
commissioning  of  the  new  runways  at 
Houston  Intercontinental  and  technical 
problems,  it  is  necessary  to  delay  and 
change  the  effective  date  of  the  final 
rule.  This  action  postpones  the  effective 
date  of  the  final  rule  to  February  12, 
1987. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
iu>t  a  "significant  rule"  under  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaD  entities 
imder  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Pert  71 

Aviation  safety,  VOR  Federal 
Airways. 

Adoptioa  (rf  the  CociectioD 
PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  86-15358,  as  published  in  the 
Federal  Register  on  July  6, 1986,  (51  FR 
24813]  is  amended  by  changing  the 
effective  date  from  "August  28, 1986"  to 
"February  12, 1987." 

Authority:  49  U.SC  1348(a).  1354(a).  1510: 
Executive  Order  10854:  49  U.SC  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 

CFRii.ee 

Issued  in  Washington.  DC  on  July  23. 1986. 
Daidel ).  Pelataoa, 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  86-17018  FUed  7-29-86: 8:45  am] 

BHUNQ  OOK  4S10-1S-M 


14  CFR  Part  71 

[Alrspeoe  Docket  Na  W-ASO-«] 

Designation  of  Transition  Area,  Foley, 
AL 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Correction  to  final  rule. 

SUMMARY:  This  action  corrects  Federal 

Register  Document  86-13332  published 

in  the  Federal  Register  on  June  13, 1986. 

which  designated  the  Foley,  Alabama, 

transition  area. 

fFFECnvc  DATE:  0901  UTC  August  28. 

1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross.  Supervisor.  Air  space 
Section,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administi-ation,  P.O.  Box 
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20636,  ArianU,  Georgia  36320;  teleplioae: 
(404)  7^3-7646. 


History 

IMn«l  UagUttr  Docuraeiil  88-13S32 
published  oa  Jane  la,  1986,  designated 
the  Foley.  Alabama,  tranaitian  area. 
Subsetjaent  te  publicatioo  of  the  Fiadi 
Rule,  it  was  discovered  that  the 
description  of  the  new  transition  area 
erronaoasly  refeired  te  cxclaaien  at  the 
Fairhope.  Aiabama.  transition  asea.  The 
exclusion  should  have  referred  to  the 
Mobile.  Alabaata.  traasitioa  area.  Tki» 
correction  to  the  Pinal  Rule  will 
incorporate  the  proper  exdusion.  To 
avoid  confusion  the  complete  transitioa 
area  description,  as  corrected,  is 
presented  in  the  text  of  this  document. 
Section  71.161  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Order  7400.6B,  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
the  Foley,  Alabama,  tevnsition  area  to 
accommodate  Instrument  Flight  Rule 
operations  at  Foley  Municipal  Aiiftort. 

The  FAA  has  determined  that  this 
regulation  only  invoivoa  an  estabOahad 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore,  (1)  is  not  a  "maior 
rule"  under  Executive  Older  12201;  (2J  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  Pebroaiy  26, 1978):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  ths  is  a 
routine  matter  that  wiU  only  affect  air 
traffic  procedures  and  air  navigatioa.  it 
is  certified  that  this  rule,  when 
promuJgated.  will  not  have  a  aignificant 
economic  impact  on  a  substantial 
number  of  small  entittes  andor  the 
criteria  of  the  Regulatory  Flexibility  Aot. 

List  of  Sub)ects  ia  14  CFR  Part  71 

Aviation  safety.  Transitioa  area. 

Adoption  of  the  ABeadmeal 

PART  71 -[AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regidattons  (14  CFK  Part  71)  is 
amended,  as  follows: 

1.  The  authori^  dtatioa  for  Part  71 
continues  to  read  as  follows: 

Autharity.  40  UAXL  lMI(a).  lS64(a),  ISM: 
Executive  Order  108S4;  40  U.S.C  lOeW 
(Revised  Pub.  L.  97-440.  lanuary  12. 1963);  14 
CFR  ii.es. 

2.  By  ameodiag  1 71  JSl  as  follows: 


Foley,  Al^New] 

That  airspace  extending  upward  from  700 
feet  akove  the  swiace  witUn  a  «3 -adle 
fmdiw  of  HsUy  Miinicipri  Airport  (Ut 
aO'2S'45'N..  Loag.  sriTOS'  W).  excludiag 
that  portioa  whidi  coincidea  with  the  Mobile 
and  Gulf  Shores,  AL,  transflon  areas. 

Issued  in  East  Point,  Geotgia.  on  July  21. 
1986. 

laaMsL.  Wright. 

Acting  Manager,  Air  Traffic  Divmiotk 
Southern  Region. 

(FR  Doc.  86-17017  Filed  7-29-88:  Mi  uai 
aauNQ  cooc  4eio-t»4i 

14CFIIP««71 

IMrapoea  Oednt  No.  SS-AIVP-MI 


Amendad  Control  Zona  Houis,  Vuba 
County  Airport,  Cailfomia 

AOINCV:  Federal  Aviation 
Administration  (FAA),  IX3T. 
action:  Final  rule;  request  for 
comments. 

amiMAWY;  This  action  will  change  the 
Yuba  County  Airport  control  sane  'fraa 
a  full  tiaw  to  a  part  time  control  zone. 
The  Marysville  Flight  Service  Station  is 
in  operatioBlrom  0600  to  2100  houn 
local  tune,  daily  and  ia  sasponsibie  for 
providiqg  weaker  reporting  aerviceat 
die  Yobe  Ooax«y  Airport  One  of  the 
requireawnta  to  have  a  control  aonc  is 
that  hoaiAy  and  special  weather 
observations  nnist  be  taken  at  the 
airport  upon  which  the  control  zone  is 
designated.  This  action  will  change  the 
control  zone  hours  to  match  the  hours 
that  weather  reporting  services  are 
available  at  the  Yuba  County  Airport 

ItATIS:  Effective  date— 0001  UTC 
October  23, 1966. 

Comments  must  be  received  on  or 
before  September  &,  1986. 
AOenasaas:  Send  comnents  on  tiie 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn:  Manager, 
Airspace  Branch.  AWP-52a  Docket  Na 
86-AWP-24,  Air  Traffic  Divison.  P.a 
Box  90027,  WWPC,  Los  Angeles, 
California  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Western-Pacific  Region.  Federal 
Aviation  Administration.  Room  6W14.  at 
15000  Aviation  Boulevard.  Lawndale. 
California. 

An  informal  docket  may  also  be 
examined  diuing  normal  buainess  hours 
at  the  G^ce  of  the  Manager.  Airspace 
Branch,  Air  Traffic  Divisioo  at  the  above 
address. 

FON  RMTHCR  MFOfUIATION  CONTACT: 
Frank  T.  Torikai,  Airspace  Spedabst 
Airspace  Branch,  AWP^Sao,  Air  Traffic 


Division.  Waslero-PMffic  Ragtoa. 

Federal  Aviation  Administrattoa,  \am 

Aviation  Boulevard.  Lawndala. 

California.  g02Ba  telephone  (213)  297- 

1649. 

■uaaunwwTAiiY  iNrownATiON: 

Request  For  Canna^s  «a  The  Bok 

Although  this  action  is  in  the  form  of  a 
ffaial  mle  which  Involves  amending  fte 
description  of  the  Yuba  County  Airport 
California,  control  aoae  and  was  not 
preceded  by  notice  and  public 
procedure,  mmmimta  are  tavitad  en  the 
nde.  When  the  conuoent  period  eada, 
the  FAA  will  use  the  coauaents 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  die  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particalarty 
helpful  in  evaluating  4ie  effects  of  Hw 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  an 
specifically  invited  on  (he  overall 
regulatory,  aeronautical  econoadc. 
environmental,  and  energy  aspects  of 
the  rule  diat  Bight  sag^ssttta  Bead  la 
modify  the  nil*. 

TheRule 

"Hie  purpose  of  ^s  aiaeiidiiiiiiitto 
i  71.f  71  of  Part  71  of  dw  Federal 
Aviation  Kegulations  (14  CFR  Part  71)  is 
to  change  the  Yuba  Coonty  Airport 
coBtrol  zone  from  a  full  time  to  a  part 
time  control  zone.  Section  71.171  af  Part 
71  of  die  Federal  Awolion  Ragalatioiis 
was  republished  in  Handbook  74OOl0B, 
dated  January  Z  1966. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  dwrs  is  an 
immediate  need  for  a  regulation  to 
amend  the  description  of  the  Yuba 
County  Airport  control  zone.  Therefove. 
I  find  that  notice  and  pubUc  piocedwe 
under  5  U3.C  553(b)  are  impracticabic 
and  contrary  to  the  public  interest  Per 
the  same  reasons,  I  find  that  good  cause 
exists  for  making  this  aaiendmant 
effective  coincident  with  the  next 
charting  date. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  ibr  which 
firequent  and  routine  amendments  are 
necessary  to  keep  them  operatianaUy 
current  It  therefore    (1)  is  not  a  "mmHot 
rule"  under  Executive  Order  12291:  (^  is 
not  a  "significant  rale"  ander  DOT 
Regolatory  Policies  and  Prooadores  (44 
FR  11034:  February  26, 1979):  andtS) 
does  not  warrant  preparation  of  a 
r^pdatory  evaluatiaa  as  the  antidpated 
impact  is  so  minimal.  Since  this  is  a 


routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibUity  Act 

List  of  Sub}ects  hi  14  CFR  Part  71 
Aviation  safety.  Control  zones. 
Adoption  of  the  Amemlinent 
PART  71-[Amandadl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AutlMrity:  49  U.S.C.  1348(a).  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  Januaiy  12, 1983);  14 
CFR  11.89. 

2.  Section  71.171  is  amended  as  follows: 

Marysville  Yuba  County  Airport,  CA— 
lAmendedl 

Add  the  following  sentence  to  the  end  of 
the  present  control  zone  description:  'This 
control  cone  is  effective  from  0600  to  2100 
hours  local  time,  daily  or  during  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen  which  thereafter  will  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 

Issued  in  Los  Angeles.  California,  on  )uly 
22.ige& 

Wayne  C  Newoomlt. 
Manager,  Air  Traffic  Division,  Western- 
Pacific  Region. 
[FR  Doc  88-17016  Filed  7-29-88;  8:45  am] 

aaUNB  COOK  4Sie-19-M 


INTERNATKNIAL  TRADE 
COMMISSION 

19CFR  Part  213 

Tnida  Rwnady  Aailatwioa 

AOCNCV:  International  Trade 
Commission. 

action:  Filal  rules;  correction. 


r:  Through  an  administrative 
error,  the  effective  date  was  delet9d 
fioin  a  U.S.  International  Trade 
Commission  document  containing  the 
Final  Commission  Rules  pertaining  to 
Ttade  Remedy  Assistance.  This  notice 
corrects  that  deletion. 


kTiON  contact: 
Jeffiey  L  Gertier,  Esq.,  Trade  Remedy 
Assistance  Center,  U.S.  International 
Trade  Commission.  Room  130, 701 E 
Sti«et  NW.,  Washington.  DC  20436, 
telephone  (202)  523-048a 


Hearing  impaired  individuals  are 
advised  diat  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
724-0002. 

In  FR  Doc.  86-16023.  published  in  the 
Federal  Register  of  Friday.  July  18, 1986 
on  page  25999,  the  preamble  is  corrected 
by  adding  an  effective  date  for  the 
document  to  read  as  follows: 

"Effective  Date:  )uly  18, 1988." 

By  order  of  the  Commission. 

Issued:  )uly  22, 1988. 
Kenneth  Maaoo, 
Secretary. 

[FR  Doc.  17095  Filed  7-29-86: 8:45  am] 
MLUNG  cooc  7020-e>-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 

21  CFR  Parta  192  and  184 
(DockatNo.81N-0368] 

Hydrogon  ParoxIda;  Afflrmation  of 
QRAS  Stalua  With  SpacHIc  Umttatlons 

AOCNCV:  Food  and  Drug  Administration. 
action:  Pinal  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
hydrogen  peroxide  is  generally 
recognized  as  safe  (GRAS)  with  specific 
limitations  as  a  direct  human  food 
ingredient  The  safety  of  this  ingredient 
has  been  evaluated  under  the 
comprehensive  safety  review  conducted 
by  die  agency. 

cmcnvi  DATC  August  29. 196& 
FON  niRTNn  INFOWMATION  CONTACT 
Carl  L  Giannetta,  Center  for  Food 
Safety  and  AppUed  Nutiition  (HFF-335), 
Food  and  Drug  Administi^tion.  200  C  St 
SW..  Washington,  DC  20204,  202-472- 
5600. 

•umjDHNTAiiY  iNrowMATiON:  In  the 
Federal  BqMar  of  November  17, 1963 
(48  FR  52323],  FDA  published  a  proposal 
to  affirm  diat  hydrogen  peroxide  is 
GRAS,  with  specific  limitations,  for  use 
as  a  direct  human  food  ingredient  FDA 
published  this  proposal  in  accordance 
with  its  announced  review  of  the  safety 
of  GRAS  and  prior-sanctioned  food 

ingredients.  

In  accordance  widi  1 17a35  (21  CFR 
170.35],  copies  of  the  scientific  literature 
review  and  the  report  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee)  on  hydrogen  peroxide 
have  been  made  available  for  public 
review  in  die  DockeU  Management 
Branch  (HFA-30S),  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Fishers 


Une,  RockviUe,  MD  20657.  Copies  of 
these  documents  tire  available  for  pubUc 
purchase  from  the  National  Technical 
Information  Service  (NTIS),  as 
announced  in  the  proposal 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  hydrogen  peroxide  with 
specific  limitations,  FDA  gave  public 
notice  that  it  was  unaware  of  any  prior- 
sanctioned  food  uses  for  this  ingredient 
other  than  the  pn^KMed  conditions  of 
use.  Persons  asserting  additional  or 
extended  uses  in  accordance  with 
aiqirovals  granted  by  the  VS. 
Department  of  Agriculture  (USDA)  ot 
FDA  before  September  6. 1058,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  any 
prior-sanctioned  uses  could  be 
determined.  That  notice  was  also  an 
opportunity  to  have  the  prior-sanctioned 
uses  of  this  ingredient  recognized  by 
issuance  of  an  apprtqniate  regulation 
tmder  Part  181— 4hior-Sanctioned  Food 
IngredienU  (21  CFR  Part  181),  or 
affirmed  as  GRAS  under  Part  184  or  188 
(21  CFR  Part  184  or  186),  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 

One  ccHoment  expressed  a  belief  that 
a  prior  sanction  exists  for  the  use  of 
hydrogen  peroxide  as  an  antimicrobial 
agent  The  comment  however,  did  not 
present  any  proof  of  such  a  prior 
sanction.  The  comment  did  provide  a 
cf^y  of  a  1940  patent  for  the  use  of 
hydrogen  peroxide  to  produce 
thermophile-free  starch.  The  agency 
finds  that  this  patent  is  not  evidence  of  a 
prior  sanction.  However,  the  agency  has 
considered  the  daim  that  hydrogen 
peroxide  is  GRAS  for  use  as  an 
antimicrobial  agent  to  produce 
thermophile-free  starch  as  a  comment 
on  the  proposal  and  is  including  this  use 
in  this  CMS  regulation. 

No  other  reports  of  prior  sanctions 
were  received.  Therefore,  in  accordance 
«vidi  die  proposal,  any  right  to  assert  a 
prior  sanction  for  use  of  this  ingredient 
under  conditions  different  from  those  set 
forth  in  this  final  rule  has  been  waived. 

In  response  to  the  publication  of  the 
proposed  regulation  on  hydrogen 
peroxide,  FDA  received  two  requests  for 
an  extension  of  the  comment  period.  In 
a  notice  pubbshed  in  the  Faderal 
Ra^stsr  of  January  27, 1964  (49  FR  3490), 
the  agency  granted  a  90-day  extension. 

L  Uses  of  Hydrogen  Panndde  Reported 
In  Comments 

FDA  received  seven  comments  cm  the 
proposed  rule  during  the  comment 
period.  None  of  these  comments 
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reqvBfltd  Unt  FDA  MviM  IIm  proyeM^ 
ivgiriatian  «o  afflnn  M  GKAS  oertBiB 
cwRVMt  iMnMy  WW  of  ^^vogm 
ponHMi  M  a  proosMlng  aM.  TIm 

toUcmtKt  l»  a  aumnary  af  IkaaMdoaal 
usM  aT  hydngBB  pafoidda  Hiat  war* 
reported  to  tin  agency  in  Aom  tevaa 
comn^Btt: 

1.  One  <joBBaeilt  non  the 
repreaeBtetiva  of  a  mafiulactarar  of  fowl 
amulaffiefv  that  oantain  faMy  add  esten 
requested  that  flie  agency  amend  tfie 
fin^  rale  to  permit  ^  aae  of  hydrogen 
peroidde  as  a  bleaching  agent  in  these 
enialsffiefa.  T%e  oonunent  dascnhed  oie 
procasa  for  bteadfag  food  eanJsglera 
Atat  contain  fatty  acid  ester*  used  hy 
this  manafiscturer  and  presomabty  bf 
others.  Hie  wuunef^  desctibad  ^is 
bleacUng  proceas  as  indnding  the 
addMan  af  a  6D-percent  aqiieom 
solution  of  hydrogen  peroxide  to  these 
emalstflers  at  levels  diat  do  not  exceed 
2.8  percent  (1.35  percent  hyifaogen 
peroxide  on  a  iOiyptiroeM  active  basis). 
Tha  oaaatant  rapertad  that  raaldoal 
hythogaa  peroxide  is  removed  from  tha 
oaniiiSars  by  beating  the  bleached 
pradact  under  radncad  pressore.  The 
comment  reported  that  residual 
peroxkle  has  net  bean  detected  in  the 
bleached  product  whan  analyaed  using 
standard  peroxide  analytfcal  methods. 

2.  A  comment  from  a  national  trade 
association  reported  the  uae  of  hydrogen 
peroxide  as  an  antimicrDbial  and  a 
bleaching  agent  in  die  production  of 
starch  and  food  starch  modified  and  as 
an  agent  to  remove  residual  sulfur 
dioxide  in  the  production  of  starch  and 
com  syrup.  The  comment  submitted  a 
copy  of  an  exchange  of  letters  between 
the  Com  Induatries  Research 
Fowidation  and  PDA.  In  ■  letter  dated 
August  17, 19S9,  the  research  foundation 
dascribad  in  detail  the  conditions  and 
levels  of  use  of  hydrogen  peroxide  in  the 
manufacture  of  com  starch  and 
bleached  com  starch.  In  its  raaponaa  to 
that  letter.  FDA  OBuflnuad  an  opinion 
that  had  bean  givan  orally  by  an  agency 
official  that  cocn  ataidi  and  bleached 
com  starch,  among  savaral  com 
producta,  were  GRAS.  Fran  this  agency 
response,  tha  comment  infarred  that 
hydrogen  peroxide  is  GRAS  when  used 
in  die  production  of  such  com  products. 
In  support  of  this  condusion.  the 
comoiant  alao  sabodtted  a  copy  of  a  U.S. 
patent  dated  October  15,  TOW.  diat 
describes  tha  use  of  between  0.05  to  0.15 


peroaot  (on  a  MO-peroent  boaia) 
hyifavgeB  paraxMe  aa  M  antinicrabial 
agent  In  tha  aanafaaliifa  af  Aanaephile- 
frw  ataich.  Tha  oanamt  atated  that 
thermophile-fraa  starches  are  thoae 
Marehaa  Amt  meet  apedficatfons  of  the 
oanning  industry.  These  apeUfhjaliam 
reqaba  that  starches  be  sobatantfal^ 
frM  of  iMimopfaiBc  spmes.  Hat  soar 
spores,  thennophillc  anaerobic  spores, 
and  sulpfalda  ipoMage  sporea. 

The  commant  also  rapertad  the  use  of 
hydrogen  peroxide  to  redooe  tha  level  of 
sulfur  dioxide  after  the  com  staepiag 
and  grinding  operations  in  com  refining. 
(Sulfur  dioxide  is  oaed  to  facilitate  die 
separation  of  the  starch  and  protein 
components  of  com.)  The  comment 
stated  that  the  usual  level  of  use  of 
hydrogan  parexkla  for  this  parpose  was 
OjOA  percent 

The  comment  also  provided  the 
results  of  a  sarvey  of  com  prodacts 
producers  concerning  the  extent  to 
which  hydrogen  peroxide  is  osed  in  tha 
processing  of  starch.  Those  produoers 
that  responded  to  the  survey  reported 
usags  levies  ranging  from  Oj09  to&17 
paroant  (oa  a  lOO-parcant  active  baais). 
The  comment  reported  that  residual 
hydrogen  peroxide  is  removed  from  the 
starch  by  washing  widi  potable  water 
and  dryhig  in  high  temperature  dryers  at 
intake  temperatures  of  400  to  500 
'Fahrenheit  (F)  and  exhaust 
temperatures  in  the  range  of  IflO  *F  to 
170 'F. 

The  comment  also  reported  the  use  of 
hydrogen  peroxide  as  a  processing  aid 
to  reduce  sulfur  dioxide  levels  in  die 
production  of  com  symp.  The  comment 
reported  that  the  sulfur  dioxide  content 
of  com  syrup  during  processing  is  in  the 
range  of  0.002  to  0.009  percent.  The 
comment  explained  that  hydrogen 
peroxide  is  added  to  the  com  S3rnq>  at  a 
level  that  is  1  to  3  times  the  sulfur 
dioxide  content  but  does  not  exceed  0.15 
percent  of  the  com  syrap.  The  comment 
stated  diet  die  heat  used  te  ^ 
evaporation  steps  in  the  mamitacture  of 
tha  oom  ayrap  destroys  die  hydrogen 
peroxide,  dins  leaving  no  peroxide 
leaidua.  The  comment  expraased  ita 
bahcf  that  die  information  tt  provided 
showed  that  hydrogan  peroxide  had 
been  uaad  in  the  prooeaaiiig  of  starch 
since  the  1930' s,  and  that  this  use  aws 
known  by  regulatory  official*. 
Therefore,  the  comment  requested  that 
thia  uae  of  hydrogen  peroxide  be 
affirmed  as  GRAS. 

S.  Three  oooments  from  tea  producers 
reported  the  use  of  hydrogen  peroxide 
as  a  bleaching  agent  tai  instant  tea.  AU 
three  oommenti  reported  similar 
processing  prooedures.  i.e.,  water 
extractioa  of  tea  leave*,  concentration 


of  die  extract  bleaeUag  and  poliahiBg  of 
the  OBDoentoat*.  and,  finaly.  heat 
drying.  BteacUag  is  aoooBiplMied  by 
adding  liydiugen  peroxide  at  e  lerel  of  1 
to  3  percent  of  flie  concentrated  extract 
Residod  hydrogen  peiuxide  is  removed 
during  the  evaporation  and  heat  apray 
drying  procaaa.  Tha  coaunant  daacribad 
the  use  of  hydrogen  peroxide  in  instant 
tea  processtag  a*  aeff-Knddng  because 
excessive  lavala  af  residaal  hydngaa 
peroxide  results  in  a  produd  of  no 
commerdal  value. 

4.  One  comment  asked  that  the 
proposed  rule  be  amended  to  permit 
hydrogen  peroxide  as  a  bleach  for 
annatto-colored  whey.  Tha  comment 
reported  that  residual  hydrogen 
peroxide  is  removed  from  the  bleached 
whey  by  a  potable  water  wash  and 
spray  drying  at  elevated  temperateres. 
Tlie  comment  noted  diat  hydrogen 
peroxide  is  ah«ady  affirmed  as  GRAS 
as  an  antimicrobial  agent  in  the 
processing  of  modified  wheys  in 

i  184.1979  (21  CFR  184.1979).  The 
comment  reported  that  the  level  of  use 
of  hydrogen  peroxide  as  a  bleach  of 
annatto-colored  whey  is  approximately 
the  same  as  the  level  at  which  it  is  used 
as  an  antimicrobial  agent  in  modified 
wheys,  i.e.,  at  a  level  of  0^05  percent 

5.  One  comment  reported  die  use  of 
hydrogen  peroxide  as  a  processing  aid 
to  reduce  the  level  of  sidfur  dioxide  in 
wine  used  to  make  wine  vinegar.  The 
comment  stated  that  the  use  of  757 
milliliters  of  an  aqueous  solution  of  35 
percent  hydrogen  peroxide  will 
inactivate  30  parts  per  million  sulfur 
dioxide  in  1,600  gaUons  of  wine,  i.e.,  at  a 
level  of  0J02  percent  (Hie  amount  of 
hydrogen  paroxi<le  needed  to  remove 
sulfur  dioxide  will  vary  depending  upon 
the  sulfur  dioxide  content  of  the  wine.) 
The  comment  submitted  a  copy  of 
Alcohol  Tax  Circular  No.  1006, 
Amendment  No.  1,  dated  June  16, 1960, 
which  authorizes  the  use  of  hydrogen 
peroxide  to  sadaoa  the  aidfar  dionda 
content  of  distilling  material  so  long  as 
no  hydrogen  penndde  remains  in  die 
finished  product  The  comment  also 
submitted  a  copy  of  internal  Revenue 
Ruling  63-331.  dated  June  19, 1963. 
which  auftorizes  the  use  of  hydrogen 
peroxide  to  facilitate  secondary 
fermentation  In  the  production  of 
champagne  and  other  sparkling  wines. 
The  comment  also  dted  a  ]uly  1. 1067, 
Bureau  of  Alcohol  Tobaoco,  and 
Firearms  authorization  for  the  use  of 
hydrogen  peroxide  at  a  maxhnnm  ol200 
parts  per  mithon  to  redaoe  aldehydes  hi 
disttlhng  matnial. 

The  comment  suggested  that  it  is  not 
necessary  to  ladada  e  BmiUtion  on  the 
level  of  addition  of  hydrogao  peroxide 


for  this  oae  beeans 

hydrogen  peaaorfda  la  ssaaaaad  during 
the  aoatificsllai^  aantfm,  ana 
paateurization  slaps  in  tha  predaction  of 
the  wine  vinegar. 

n.  Conddacal&M  of  GKAS  Statue  of 
Repotted  Uses 

In  the  proposal,  tha  agency  stated  that 
it  waa  likely  that  tha  National  Academy 
of  Sdences/Natianal  Research  Coandl 
(NAS/NRC)  survey  did  not  r^ort  all 
existing  uses  of  hyckogea  peroxide,  and 
that  as  a  result  soma  aaes  of  hydragm 
peroxide  were  not  iodudad  in 
{  184.1366(c)  of  tha  proposed  GRAS 
affirmation  regulation  (46  FR  52323).  Tha 
seven  comments  diat  FDA  received 
demonstrate  that  the  agency  waa 
correct 

In  the  preamble  to  tha  proposal  (48  FR 
52323),  die  agency  set  fodh  die  specific 
types  of  informs  tioD  that  ahould  be 
submitted  by  persona  adio  wanted  the 
agency  to  consider  additional  uaea  of 
hydrogen  peroxide.  The  agency  finds 
that  die  seven  comments  uat  presented 
additional  uses  of  this  substance  have 
submitted  the  necessary  information  to 
permit  die  agency  to  evaluate  these 
uses.  The  agency  has  reviewed  the  use 
level  information,  technical  effects  data, 
and  the  processing  procedures  for  each 
use  of  hydrogen  peroxide  dted  in  die 
seven  comments.  Based  upon  its  review, 
FDA  finds  that  it  can  affinn  most  of  the 
uses  reported  hi  the  comments  as  GRAS. 
However,  for  starch,  FDA  is  affirming  as 
GRAS  only  the  use  of  hydrogen 
peroxide  as  an  antimicrobial  agent  to 
produce  diermophile-fi«e  starch  and  as 
an  agent  to  remove  sulfur  dioxide  from 
stardi  slurry,  with  a  maximum  use  level 
of  0.15  percent  for  these  uses.  The 
tedmical  effiect  associated  widi  the 
reported  use  of  0.17  percent  hydrogen 
peroxide  in  starch  processhig  was  not 
identified.  Baaed  on  the  approximate 
range  of  levels  reported  in  the  aorvey 
and  die  fact  that  the  reported  maxinnim 
level  in  ttie  related  use  of  hjdngen 
peroxide  in  com  syrup  is  0.15  percent 
the  agency  condndes  diet  a  maximum 
level  of  0.15  percent  wiD  adequately 
cover  the  use  of  hydrogen  peroxide  in 
starch  processmg. 

FDA  finds  diet  die  food  additive 
regulation  on  food  atavch-aiodified  (21 
CFR  172J82)  ahraady  ptovMea  for  the 
use  of  hyiht^gen  peroxide  in  the 
bleaching  of  thia  type  of  starch. 
Therefore,  die  agency  ia  not  aaodifyhig 
die  final  rule  to  incoporate  ttia  asa. 

FDA  considers  it  likely  that  there  will 
be  litde  tf  any  increaaed  expoaure  to 
hydrogen  peroxide  bom  the  uaea  ci  thia 
substance  dmt  were  rapertad  in  the 
commenta  baceuae  (1)  each  conuneit 
described  e  step  in  which  any  reaidoal 


hydrogen  peroxide  wonld  be  removed  or 
destroyed,  and  (2)  food  processors  were 
aheady  using  hydrogen  peroxide  for 
these  usee.  Therefore,  based  on  the 
small  increase  in  eniosure  and  on  tha 
agency's  review  of  me  data  on  tha 
safety  at  hydrogen  peroxide,  FDA  is 
affirming  these  uses  of  hydrogen 
peroxide  at  GRAS  and  is  hicorporatfaig 
diem  hi  21  CFR  lM.13e6(c). 

m.  Modificatioa  of  the  ReguUtkn 

The  proposal  prescribed  a  specific 
method  for  removing  residad  hydrogen 
peroxide  for  each  aae  of  this  amietmice 
that  the  agency  proposed  to  affirm  as 
GRAS.  Based  upon  its  review  of  die 
comments  and  of  the  original  report 
from  the  Seled  Committee,  the  agency 
finds  that  a  number  of  physical  and 
chemical  methods  exist  that  food 
manufacturers  can  use  to  reduce  or  to 
eliminate  residues  of  hydrogen  peroxide. 
Tlie  agency  also  finds  that  many  of 
these  mediods  can  be  used  to  reduce  the 
level  of  residual  hydrogen  peroxide  in  a 
variety  of  foods. 

The  agency  is  concerned  that  if  it 
attempts  to  identify  specific  procedures 
for  reducing  hydrogen  peroxiide  residues 
in  specific  foods,  it  may  inhibit  foture 
innovation  fai  die  developinaiit  of 
manufacturing  proceduna  far  the  fooda 
in  which  hydrogen  peroxide  is  used.  For 
this  reason,  the  agency  is  deleting  the 
cdumn  for  limitottons  or  restrictions 
from  the  table  in  paragraph  (c)  of 
§  184.1366  and  instead  i*  estabHshing  a 
new  paragraph  (d)  that  contains  a 
general  requirement  that  residual 
hydrogen  peroxide  is  to  be  removed 
from  food  by  apfwopriate  phydcal  and 
chemical  proceasas.  Baceuae  this 
general  requirement  ia  oonaistent  with 
the  liasitations  originally  propoaed  for 
the  table  in  paragraph  (c)  and  merely 
reflects  die  £act  as  pointed  out  in  the 
comments,  that  a  number  of  alternate 
methods  for  removing  hydrogen 
peroxide  exist  the  agency  condudes 
that  it  is  not  necessary  to  seek 
cmnments  on  new  paragraph  (d). 

IV.  Environmental  and  Eoanoade 
Assessments 

The  agency  has  previously  considered 
the  environmental  effects  of  diis  rule  as 
announced  in  die  proposed  rule 
(November  17, 1983;  4B  FR  52323).  No 
new  information  or  comments  have 
been  received  that  would  affied  die 
agency's  previous  determination  diat 
there  is  no  si^iificant  impad  on  the 
human  environment  and  that  an 
environmental  imped  statenent  is  not 
required. 

In  accordance  with  the  Regulatory 
Flexibility  Act  the  agency  previoualy 
considered  the  potenti^  eflecta  that  this 


rule  would  have  on  smaH  entities, 
indudhig  smaU  businesses  In 
accordance  aridi  aactian  006(6)  of  te 
Regulatory  Flexil^ty  Act  die  agency 
has  determined  dwf  no  signffieant 
impad  on  a  snbatantial  naniber  of  small 
entities  would  derive  from  dds  adioB. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Rcecuttvn  Order 
12291.  FDA  has  previonsly  analyzed  the 
potential  economic  effiects  of  dds  final 
rula.AaanBOBacedlnthaiaypusal.tha 
agency  has  detacBrinad  diai  Hie  tula  is 
not  a  major  rale  aa  itstariiihwid  hy  die 
Order.  The  agency  has  not  recdved  any 
new  information  or  cammenta  thtf 
would  altar  its  previous  detnrarinatinn 

Hie  agency's  findings  of  no  major 
economic  impad  and  no  signifieaat 
impad  on  a  substantial  number  of  amall 
entities,  and  the  evidence  s«|>po>ting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Brandi 
(address  above). 

List  of  Subjects 

21  CFB  Part  182 

Food  ingredients.  Spices  and 
flavorings. 

21 CFH  Part  184 

Food  ingredients. 

Therefore,  under  the  Fadoal  Food, 
Drag,  and  Cosmetic  Ad  and  imder 
authority  delegated  to  the  Commissicmer 
of  Food  and  Dtags,  Parts  182  and  164  era 
amended  as  follonrr 

PART  182-8tJB8TANGES 
GENERALLY  RECOGNIZED  AS  SAf% 

1.  Tha  audiority  dtation  for  21  CFR 
Part  182  continues  to  read  as  follows: 

AudMtity:  Sees.  201(8].  402. 409.  701.  62 
Stat  1046-1047  as  amended.  10S5-1(»6  at 
amended,  72  Stat  1784-1788  as  amended  (21 
U.S.C  321(s),  342,  348,  371):  21  CFR  S.10  and 
5.11. 

2.  Part  182  is  amended: 

S  182.70   [Amandedl 

a.  In  1 182.70  Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging  by  removing  the 
entiy  "Hydrogen  peroxide." 


S1«2.1366   {Reaiavedl 

b.  by  removing  S  182.1366  Hydntgea 
peroxide. 

PART  1M-0IRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNSEO  AS  SAFE 

3.  The  authority  dtation  for  21  CFR 
Part  184  continues  to  read  as  follow*- 
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AutiMMityiSKt.  «n(»).  402. 408, 701,  &2 
Stat.  10«ft-10«7  u  amended,  1065-1066  m 
■mended.  72  Stat  1784-1788  ■•  amended  (21 
VSXl  S21(B)i  942.  348,  371):  21  CFR  8.ia  5.61. 

4.  Part  IM  is  amended  in  1 184.1366  by 
revising  paragraphs  (c).  (d),  and  (e)  to 
read  as  follows: 


1 164.1 


(c)  In  accordance  with  |  ia4.1(b)(2), 
the  ingredient  it  used  to  treat  food  only 
within  the  following  specific  limitations: 
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(d)  Residtial  hydrogen  peroxide  is 
removed  by  appropriate  physical  and 
chemical  means  during  the  processing  o' 
food  where  it  has  been  used  according 
to  paragraph  (c)  of  this  section. 

(e]  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Dated:  July  17. 1986. 
lamaa  W.  Swanaon, 

Acting  Aatociate  Commissioner  for 

Regulatory  Affair*. 

[FR  Doc.  17036  nied  7-20-86:  8:45  am] 
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21  CFR  Part  164 
(Doawl  Na  81IM»4a] 

BanzoyI  ParoxMa;  Affirmation  of 
QRASStatua 

AOmcv:  Food  and  Drug  Administration. 
action:  Final  rule. 


;  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
benzoyl  peroxide  is  generally 
recognized  as  safe  (GRAS)  as  a  direct 
himian  food  ingredient.  The  safety  of 
this  ingredient  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency. 
OATIS:  Effective  August  29, 1986.  Hie 
Director  of  the  Offlce  of  the  Federal 
Register  approves  the  incorporation  by 
reference  of  certain  publications  at  21 
CFR  184.1157  effective  on  August  29, 
1988. 

TON  mrrNm  intomnation  contact: 
Carl  L  Giannetta,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington.  DC  20204.  202-47Z- 
5890. 
aumJUMNTANV  INPONMATKNl:  In  the 

Federal  Registar  of  October  1, 1982  (47 
FR  43402).  FDA  published  a  proposal  to 
affirm  that  benzoyl  peroxide  is  GRAS 
for  use  as  a  direct  human  food 
ingredient  FDA  published  this  proposal 
in  accordance  with  its  announced 
review  of  the  safety  of  GRAS  and  prior- 
sanctioned  food  ingredients. 

In  accordance  with  i  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  and  the  reports  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee)  on  benzoyl  peroxide 


have  been  made  available  lot  public 
review  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857.  Copies  of 
these  documents  are  also  available  for 
public  purchase  from  the  National 
Technical  Information  Service,  as 
announced  in  the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  benzoyl  peroxide,  FDA 
gave  public  notice  that  it  was  unaware 
of  any  prior-sanctioned  food  uses  for 
this  ln9«dient  other  than  the  proposed 
conditions  of  use.  Persons  asserting 
additional  or  extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agricultxu*  or 
FDA  before  September  6, 1958,  were 
given  notice  to  submit  proof  of  those 
prior  sanctions,  so  that  the  safety  of  any 
prior-sanctioned  uses  could  be 
determined.  That  notice  was  also  an 
opportunity  to  have  prior-sanctioned 
uses  of  this  ingredient  recognized  by 
issuance  of  an  appropriate  regulation 
under  Part  181 — Prior-Sanctioned  Food 
Ingredients  (21  CFR  Part  181),  or 
affirmed  as  GRAS  under  Part  184  or  188 
(21  CFR  Part  184  or  186).  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  benzoyl  peroxide  were  submitted  in 
response  to  the  proposal.  Therefore,  in 
accordance  with  the  proposal,  any  right 
to  assert  a  prior  sanction  for  use  of  this 
ingredient  under  conditions  different 
from  those  set  forth  in  this  final  rule  has 
been  waived. 

FDA  received  three  comments  in 
response  to  the  proposal. 

One  comment,  from  a  soya  products 
company,  supported  the  regulation  as 
proposed.  Thus,  no  response  to  that 
comment  is  necessary. 

The  other  two  comments  did  not 
question  the  agency's  tentative 
determination  that  the  use  of  benzoyl 
peroxide  is  GRAS.  However,  the 
conunents  did  request  that  proposed 
S  164.1157(c)(2)  be  amended  to  include 
the  use  of  benzoyl  peroxide  as  a 
substitute  for  hydrogen  peroxide  for 
bleaching  annatto-colored  whey.  Both 
comments  presented  published  studies 
on  the  effectiveness  of  benzoyl  peroxide 
for  this  use,  as  well  as  a  study  on  the 
decomposition  of  benzoyl  peroxide  in 
whey. 

One  of  these  two  comments,  in 
response  to  a  request  from  FDA, 
provided  supplemental  information 
clarifying  the  conditions  of  use  of 
benzoyl  peroxide  in  the  manufacture  of  - 


whey,  including  the  proposed  level  of 
use.  the  residue  leveU  and  the  method  of 
analysis  for  residues  of  benzoyl 
peroxide  in  bleached  whey. 

FDA  has  thoroughly  reviewed  these 
two  comments  as  well  as  the 
supplemental  information  that  was 
submitted.  The  agency  finds  that  the  use 
of  benzoyl  peroxide  to  bleach  aimatto- 
colored  whey  is  a  new  use.  FDA  has 
estimated  the  increase  in  use  of  benzoyl 
peroxide  in  food  that  would  result  from 
this  use.  It  finds  that  this  use  of  benzoyl 
peroxide  will  result  in  an  increase  in 
dietary  exposure  to  this  substance  that 
is  so  small  that  it  falls  within  the  level 
that  the  Select  Committee  considered  to 
be  safe. 

This  latter  finding  is  based  on  (1)  the 
Select  Committee's  conclusion  that  no 
evidence  in  the  available  information  on 
benzoyl  peroxide  demonstrates,  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  benzoyl 
peroxide  is  used  at  levels  that  are  now 
current  or  that  might  reasonably  be 
expected  in  the  future;  (2)  the  Select 
Committee's  estimate  in  its  reports  that 
the  then  current  per  capita  level  of 
addition  of  benzoyl  peroxide  to  food 
was  about  8.5  miligrams  per  day;  (3)  the 
agency's  estimate  that  the  per  capita 
level  of  addition  of  benzoyl  peroxide  to 
food  resulting  from  its  use  as  a  bleadi 
for  annatto-colored  whey  would  be  no 
more  than  0.023  milligram  per  day;  and 
(4)  the  Select  Committee's  finding, 
supported  by  the  data  in  the  comments 
to  the  proposal,  that  most  of  the  benzoyl 
peroxide  employed  as  a  bleach  would 
be  converted  to  benzoic  add  during 
food  processing,  and  that  only  traces  of 
residual  peroxide  would  be  ingested. 

Based  on  the  findings  of  the  Select 
Committee  and  on  its  own  review  of  the 
data,  the  agency  concludes  that  it  can 
affirm  the  use  of  benzoyl  peroxide  in 
food,  including  its  use  in  whey,  as 
CRAS.  The  agency  is  issuing 
S  184.1157(c)(2)  to  affirm  these  uses  as 
GRAS. 

The  agency  has  made  a  minor 
editorial  change  in  21  CFR  184.1157(c)(2). 
The  agency  reconsidered  the  fntiposed 
language  in  this  section  that  referred  to 
the  use  of  benzoyl  peroxide  in  milk  used 
in  the  production  of  certain  cheeses,  as 
specified  in  the  appropriate  food 
standards.  Because  the  proposed 
language  could  be  considered  vague  and 
could  be  misinterpreted,  the  agency  has 
revised  S  184.1157(c)(2)  to  list  the 
specific  food  standards  for  cheese  under 
which  benzoyl  peroxide  may  be  used. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 


action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a jn.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  28. 1985  (50  FR  18638,  effective  July 
25, 1985).  Under  the  new  rule,  an  action 

of  this  type  would  require  an  

environmental  assessment  imder  21  CFR 
25.31a(a)(l). 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  the  agency 
has  deterinined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  inm  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  FDA  has  previtwsly  analyzed  the 
potential  economic  effects  of  this  final 
rule.  As  aimounced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  determined  by  the 
Order.  The  agency  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

The  agency's  findings  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  niunber  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above). 

List  of  Subjects  in  21  CFR  Part  164 

Food  ingredients.  Incorporation  by 
reference. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  184  is  amended 
as  follows: 

PART  164— DIRECT  FOOD 
SUBSTANCES  AFFKMB)  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  The  authority  citation  for  21  CFR 
Part  184  continues  to  read  as  follows: 

Authority:  Sees.  201(8).  402. 40a.701.  52 
Stat.  104&-1047  as  amended.  10&&-1O56  as 
amended.  72  Stat.  1784-1788  as  amended  (21 


U.S.C  321(s),  342.  348. 371);  21  CFR  5.16  aa4 
5.61. 

2.  Part  184  is  amanded  by  adding  acw 
8  184.1157.  to  read  as  follows: 

$184.1157    BsnzoyI  peroxida. 

(a)  Benzoyl  peroxide  ((C»HiCO)iOi, 
CAS  Reg.  No.  94-36-0)  is  a  coloriera, 
rhombic  ctystaDine  solid.  It  is  prepared 
by  reaction  of  benzoyl  chloride,  sodium 
hydroxide,  and  hydrogen  peroxide. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  35.  which  is 
incorp(M«ted  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418.  or  available  for 
inspection  at  the  Office  of  ttie  Federal 
Register,  1100  L  St  NW..  Washington. 
DC  20408. 

(c)  In  accordance  with  \  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
himian  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
bleaching  ag«it  in  food. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
flour  milk  used  for  production  of  Asiago 
fi«sh  and  Asiago  soft  cheese  (§  133.102), 
Asiago  medium  cheese  (S  133.103), 
Asiago  old  cheese  (8  133.104).  Blue 
cheese  (9  133.106),  Caciocavallo 
siciliano  chesse  (S  133.111),  Gorgonzola 
cheese  (5  133141),  Parmesan  and 
reggiano  cheese  (8  133.165),  Provolone 
cheese  (8  133.181),  Romano  cheese 

(8  133.183),  and  Swiss  and  emmentaler 
cheese  (8  133.195)  in  Part  133  of  this 
chapter  and  annatto-colored  whey,  such 
that  the  final  bleached  product  conforms 
to  the  descriptions  and  specifications  for 
whey,  concentrated  whey,  or  dried  whey 
in  S  184.1979(a)  (1),  (2),  or  (3), 
respectively. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  estabhabed  in 
this  section  do  not  exist  or  have  been 
waived. 

Dated:  |uly  17, 1966. 
lames  W.  Swanson, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  86-17035  Filed  7-29-86:  8:45  am) 
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26  CFR  Parti 
[TAWtOl 

Incoina  Taxaa;  PoeaeMlone  Tax 
CiaUilt  DaflnMonol  ProAidt 
SlQnNlGaiit  BuabMae  Praaanoa  Teeti 
and  Coal  Sharing  and  Pram  9pm 


Correction 

In  the  issue  of  Friday.  June  13. 1066,  in 
the  document  beginning  on  page  21518 
in  the  second  column,  make  the 
following  corrections: 

|1.t3a-«    (Corrected] 

1.  On  page  21525,  in  §  1.936-5(a), 
second  column.  Example  (2),  last  line, 
insert  "later"  after  "that". 

2.  On  page  21530.  in  i  1.93e~6(b)(4), 
third  column,  in  the  eleventh  line,  "to" 
should  read  "with",  and  in  the  thirteenth 
Une.  "located"  should  read  "allocated". 

3.  On  page  21531.  in  1 1.936-5(b)(7), 
third  coliunn.  eleventh  line,  "the"  should 
read  "that". 

f1.i3e-t    (Correetedl 

4.  On  page  21539,  in  S  1.936-6(b)(l), 
third  column,  two  lines  above  Example 
3.  "titles"  should  read  "tiles". 

5.  On  page  21546,  third  column,  in  the 
FR  docket  line,  "86-13156"  should  have 
read  "86-13158". 

COOK  1MS-01-M 


PANAMA  CANAL  COMMISSION 
3S  CFR  Part  103 

uanarai  rroviaiona  uovammg  vaaaaw 

AQBtCV:  Panama  Canal  Commission. 
ACTtON:  Interim  rule  with  request  for 
comments. 


;  The  Panama  Canal 
Commission  is  amending  its  regulations 
in  Title  35,  Code  of  Federal  Regulations, 
1 103.8  concerning  preference  in  transit 
schedulings  and  order  of  transiting 
vessels,  l^e  changes  take  into  account 
the  agency's  experience  with  the 
Panama  Canal  Transit  Booking  System 
over  the  preceding  three  years  and  the 
corresponding  needs  of  the  shipping 
community. 

tmcwn  DATE  The  amendments  made 
herein  are  effective  July  30. 1966. 
Written  comments  should  be  submitted 
on  or  before  Aiigiut  29. 1966. 
AOOMSacs:  Comments  should  be  sent 
to  Secretary,  Panama  Canal 
Commission.  2000  L  Street.  NW.,  Suite 


550.  Washington,  DC.  20036-4996  or 
Panama  Canal  Commission,  Office  of 
General  Counsel,  APO  Miami.  Florida 
34011-5000. 

PON  nimrHBR  ntmnumom  contact: 
Mr.  Michael  Rhode,  Jr.,  Secretary, 
Panama  Canal  Commission,  telephone: 
(202)  634-6441  TDD,,  or  Mr.  John  L 
Haines,  Jr.,  General  Counsel,  telephone 
in  Balboa  Heists,  Republic  of  Panama, 
011-607-62-7511. 

suanmnrrARv  nirofMiATiON:  By  a 

document  published  on  March  4, 1983. 
(48  FR  27406),  the  Panama  Canal 
Commission  adopted  a  voluntary  system 
by  which  a  limited  number  of  vessels 
may  be  assured  a  timely  transit  of  the 
Canal,  upon  payment  of  a  special 
charge.  The  purpose  of  this  document  is 
to  make  several  changes  to  the  booking 
system  regulations  based  on  numerous 
requests  from  Canal  users  that  the 
Canal  Commission  revise  the  arrival 
time  requirements  in  the  present  rules. 
The  changes  take  into  account  the  need 
to  better  serve  our  customers,  without 
adversely  affecting  Canal  operations. 

The  present  regulations,  in 
fi  103.8(0(1),  require  that  booked  vessels 
which  are  subject  to  transit  restrictions 
arrive  at  a  terminus  of  the  Canal  by 
midnight  (2400  hours)  of  the  day  prior  to 
the  intended  transit.  At  present,  booked 
vessels  not  subject  to  transit  restrictions 
must  arrive  prior  to  noon  of  the  day  of 
the  intended  transit.  This  section  is 
being  revised  to  allow  both  classes  of 
vessels  to  arrive  at  a  Canal  terminus 
one  hour  later.  Under  this  revision, 
restricted  vessels  must  arrive  not  later 
than  0100  hours  of  the  day  of  the  transit, 
and  non-restricted  vessels  must  arrive 
not  later  than  1300  of  the  day  of  the 
transit. 

In  addition  to  the  arrival  time 
changes,  the  agency  is  revising  the  rules 
concerning  forfeiture  of  the  t>ooking  fee. 
The  present  rules  provide  that  vessel 
which  does  not  arrive  by  the  specified 
arrival  time  forfeits  the  booking  fee 
unless  its  arrival  has  been  delayed  by 
force  majeure.  The  term  force  majeure 
has  caused  some  confusion  in  the  past, 
and  accordingly,  the  groimds  for 
waiving  a  forfeiture  are  being  rephrased. 
Under  the  revised  rule  no  forfeiture  will 
occur,  if  the  vessel's  arrival  is  delayed 
by  a  natural  event  or  major  proportions, 
not  caused  by  the  intervention  of  man, 
which  could  not  reasonably  be  predicted 
in  advance.  Heavy  seas  are  not 
considered  such  a  major  natiutil  event. 

llie  amendment  concerning  the 
arrival  times  is  a  de  minimia  change  that 
liberalizes  current  rules  for  booked 
vessels.  The  revision  of  the  force 
majeure  rule  is  not  substantive,  but  is 
intended  to  clarify  the  rule.  Accordingly, 


these  amendments  are  effective  upon 
publication  of  this  notice,  but  comments 
concerning  these  revisions  are  invited 
and  will  be  carefully  considered. 

The  Commission  has  determined  that 
this  rule  does  not  constitute  a  major  rule 
within  the  meaning  of  Executive  Order 
12291  dated  February  17, 1982  (47  FR 
13193).  The  bases  for  that  determination 
are.  first,  that  the  rule,  when 
implemented  would  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  per  year,  and  secondly,  that  the 
rule  would  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  local 
governmental  agencies  or  geographic 
regions.  Further,  the  agency  has 
determined  that  implementation  of  the 
rule  will  have  no  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Finally,  the  Commission  has 
determined  that  this  rule  in  not  subject 
to  the  requirements  of  sections  603  and 
604  of  Title  5.  United  States  Code,  in 
that  its  promulgation  will  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities,  and  the 
Administrator  of  the  Commission  so 
certifies  pursuant  to  5  U.S.C.  805(b). 

List  of  Subjects  in  35  CFR  Part  103 

Panama  Canal,  Vessels,  Booking 
system.  Navigation  (water). 

PART  103-QENERAL  PROVISIONS 
GOVERNINQ  VESSELS 

Accordingly,  35  CFR  Part  103  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  103 
continues  to  read  as  follows: 

Authority:  22  U.S.C.  3811,  E.0. 12215,  45  FR 
36043  and  44  U.S.C  3S01. 

2.  Section  103.8{f)(l}  is  revised  to  read 
as  follows: 


f103J    Praferanee  In  the  trenalt 
rof 


(f)  Penalties.  (1)  When  a  vessel  that  is 
subject  to  transit  restrictions  {e.g..  clear- 
cut:  clear-cut  daylight),  has  been  booked 
for  transit  and  does  not  arrive  at  a 
terminus  of  the  Canal  by  0100  of  the  day 
of  the  intended  transit,  the  booking  fee 
will  be  forefeited.  Similarly,  the  fee  will 
be  forfeited  if  a  booked  vessel  that  is 
not  subject  to  such  transit  restrictions 
does  not  arrive  by  1300  hours  of  the  day 
of  the  intended  transit  In  either  case, 
upon  arrival  the  vessel  will  be  placed  in 
the  regular  transit  schedule.  This 
forfeiture  will  not  occur  if  late  arrival  is 


due  to  humanitarian  reasons  or  a 
natural  event  of  major  proportions, 
which  is  not  caused  by  the  intervention 
of  man,  and  which  could  not  be 
reasonably  predicted  in  advance.  The 
booking  fee  will  also  be  forfeited  if  the 
vessel  arrives  on  time  but  carmot  or,  at 
the  operator's  election,  does  not.  transit 
as  scheduled  when  the  agency  is  ready 
to  proceed.  In  these  latter  cases,  the 
Canal  authorities  shall  have  discretion 
to  waive  the  forfeiture  where  it  is 
estabUshed  that  the  delay  was  due  to 
external  causes  that  the  vessel  operator 
could  not  reasonably  have  anticipated. 

Dated:  July  16, 1986. 
DJ>.  McAuUffs. 

Administrator,  Panama  Canal  Commission. 
[FR  Doc.  86-17020  Filed  7-29-86:  8:46  am] 
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TNs  MCtton  of  ttw  FEDERAL  REGISTER 
oonlaiM  nottcM  to  th«  puMc  of  the 
prapoMd  iMuwiM  of  rulM  and 
raguMtorw.  The  punwa*  of  ttwM  notioM 
Is  to  giv*  Intareetod  parsons  an 
opportunity  to  parttdpato  in  tha  njla 
making  prior  to  Iha  adoptton  of  tha  final 


DEPARTMENT  OF  AGRICULTURE 
FWtoral  Crop  hMuranM  Corporation 

7CFR  Part  400 

[Dockst  Na  33668] 

Qonacal  AUnHiilalfaMv  RaguiaMono- 
StMdarda  for  Approval;  Agancy  Saloa 
and  Sarvtea  Contract 

AfMNCV:  Federal  Crop  Insurance 
Coiporatioo,  USDA. 
action:  Proposed  rule. 


r.  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
revise  and  reissue  the  Standards  for 
Approval:  Agency  Sales  and  Service 
Contract  as  contained  in  7  CFR  Part 
400— Subpart  C.  The  intended  effect  of 
this  rule  is  to:  (1)  Require  the  Contractor 
to  maintain  a  minimum  level  of  business 
of  $500,000,  effective  luly  1, 1987;  (2) 
require  all  Contractors  to  maintain  a 
minimum  of  25  activs  Contractor 
representatives;  (3)  remove  the  clause 
which  allows  certain  non-licensed 
agents  to  sell  and  service  crop 
insurance;  (4)  add  sections  specifying 
the  terms  of  the  contract;  and  (5)  add  a 
definition  for  the  term  "Sales".  These 
regulations  set  forth  requirements  which 
must  be  met  in  order  to  be  eligible  for  an 
Agency  Sales  and  Service  Contract  with 
PQC.  The  authority  for  the  promulgation 
of  this  rule  is  contained  in  the  Federal 
Crop  Insurance  Act,  as  amended. 
DATK  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  August  29, 1986, 
to  be  sure  of  consideration. 
AOOMfSS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation  ,  Room  4096, 
South  Building,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250. 

FOR  RMTHOI  INPOHMATION  CONTACT: 

Peter  P.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC  202Sa 
telephone  (202)  447-3325. 
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This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  r^ulations  under  those 
procedures.  The  sunset  review  date 
esUblished  for  these  regulations  is  lune 
1.1901. 

E.  Ray  Fosse,  Manger,  FQC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  is  will  not  result  in: 
(a)  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  coats  or  prices  for  consumers, 
individual  industries,  federal  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  smcdl  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  imder 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  48  FR 
29115.  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  principal  changes  in  the 
Standuds  for  Approval;  Agency  Sales 
and  Service  Contract,  are: 

1.  i  400.26— Add  a  provision  to 
require  a  Contractor  to  maintain  a 
minimum  level  of  business  of  $500,000  in 
order  to  continue  participation  in  the 
Agency  Sales  and  Service  Contract, 
effective  luly  1, 1987.  This  will  allow 
FCIC  to  determine  if  the  participating 
companies  are  of  sufficient  size  and 


strength  in  meeting  die  requirements  of 
the  program. 

Add  a  definition  for  die  tern  "Sales" 
to  clarify  its  use  throughout  the 
standards. 

2. 1 400.39— Require  all  Sales  and 
Service  Coatractors  to  maintain  a 
wrintmiim  of  25  Iic«Bsed  and  certified 
contractor  representatives  which  meet 
the  standards  of  approval  set  out  herein. 

Remove  the  clause  which  allowed 
certain  non-licensed  agents  to  sell  crop 
insurance.  This  provision  is  no  longer 
applicable. 

3.  S8  400.34  and  35 — Add  sections  to 
cover  the  execution  and  termination  of 
the  Contract  and  the  eligibility 
requirements  Which  must  be  met  by  a 
Contractor  for  continued  participation. 

FCIC  is  soliciting  public  comments  on 
this  proposed  rule  for  30  days  after 
publication  in  the  Fedwal  Registw. 
Written  comments  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation.  Room  4906.  South  Building, 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250.  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  400 

Crop  insurance;  Agency  sales  and 
service  contract  Standards  for  approval 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  etaeq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  revise  and  reissue  7 
CFR  Part  400,  Subpart  C  General 
Administrative  Regulations;  Agency 
Sales  and  Service  Contract — Standards 
for  Approval  to  read  as  follows: 

PART400-OENERAL 
ADMINISTRATIVE  REGULATIONS 

end  Sennoe 


OubpartC    Agency 
CunUact    Otandardalor 

400.27  AppUcability  of  standards. 

400.28  Definitions. 

400.29  Certification  of  submissioa 
400J0  Notification  of  deviation  from 

standards. 
40a31    Denial  or  termination  of  contract  and 

administrative  reassignment  of  business. 
400.32    Financial  qualifications  for 

acceptability. 
40a33    RepreaenUtive  licensing  and 

certification. 
400.34    Term  of  tha  contract 


Sm. 

400.35    The  Agency  Sales  and  Service 

Contract  for  the  year  |uly  1, 1967  through 

June  aa  1988. 
40a36    OMB  control  numbers. 

Authority:  Sees.  506.  516.  Pub.  I>  75-t3a  52 
Stat  73, 77,  as  amended  (7  U.S.C  1S06. 1516). 

SubfMrt  C— Agancy  Salaa  and  Sarvica 
Contract— StaiMfarda  for  Approval 


S400.27    ApptablMtyoti 

The  Standards  contained  herein  must 
be  met  in  order  for  an  entity  to  be  a 
contractor  under  an  Agency  Sales  and 
Service  Contract  (Contract). 

940028    DefMllorw. 

For  the  purpose  of  these  Standards: 

(a)  "Agency  Sales  and  Service 
Contract"  means  the  contract  between 
the  Federal  Crop  Insurance  Corporation 
(Corporation)  and  a  private  entity 
(Contractor)  for  the  purpose  of  selling 
and  servicing  Federal  Crop  Insurance 
poUcies. 

(b)  "CPA"  means  a  Certified  Public 
Accountant  who  is  Ucensed  as  such  by 
the  State  in  which  the  CPA  practices. 

(c)  "CPA  Audit"  means  a  professional 
examination  in  accordance  with 
generally  accepted  auditing  standards 
by  a  CPA  of  a  Financial  Statement  on 
the  basis  of  which  the  CPA  expresses  an 
independent  professional  opinion 
respecting  the  fairness  of  presentation  of 
the  Financial  Statements. 

(d)  "Current  Assets"  means  cash  and 
other  assets  that  are  reasonably 
expected  to  be  realized  in  cash  or  sold 
or  consumed  during  the  normal 
operation  cycle  of  Uie  business  or  within 
one  year  if  the  operation  cycle  is  shorter 
than  one  year. 

(e)  "Current  Liabilities"  means  those 
liabilities  expected  to  be  satisfied  by 
either  the  use  of  assets  classified  as 
ciurent  in  the  same  balance  sheet  or  the 
creation  of  other  current  liabilities,  or 
those  expected  to  be  satisfied  within  a 
relatively  short  period  of  time,  usually 
one  year. 

(f)  "Financial  Statement"  means  the 
documents  submitted  to  the  Corporation 
by  a  private  entity  which  reflects  the 
financial  position,  result  of  operations, 
and  change  in  financial  position  of  the 
private  entity. 

(g)  "Minimum  level  of  business" 
means  that  a  company  under  an  Agency 
Sales  and  Service  Contract  must  be  able 
to  show  sales  of  crop  insurance 
contracts  of  at  least  $500,000  as 
measured  by  base  premium  generated 
for  the  period  July  1  through  June  30 
inunediately  prior  to  the  contract  year. 

(h)  "Sales"  means  new  applications 
and  renewals  of  FQC  policies. 


140029   CectlflceUoo  of  aubmlaalori. 

An  entity  desiring  to  be  a  contractor 
shall  submit  to  the  Corporation  its  latest 
financial  statement  certified  by  a  CPA 
or,  if  such  financial  statement  is  not 
available,  its  latest  financial  statement 
accompanied  by  a  certification  of  the 
Chief  Executive  Officer  and  Treasurer 
that  said  statement  fairly  represents  its 
financial  condition  on  the  date  of 
submission  to  the  Corporation.  If  a 
financial  statement  certified  by  the 
Chief  Executive  Officer  and  Treasurer  is 
submitted.  CPA  audited  financial 
statements  must  be  submitted  if 
subsequentiy  available. 

S  400J0    NolincalkMi  of  deviation  from 
starwtanls 

A  Contractor  shall  advise  the 
Corporation  immediately  if  the 
Contractor  deviates  from  the 
requirements  of  these  standards.  The 
Corporation  may  require  the  Contractor 
to  show  compliance  with  these 
standards  during  the  contract  year  if  the 
Corporation  determines  that  such 
submission  is  necessary. 

S40O31    Dental  or  termination  of  contract 

tof 


Non-compliance  with  these  standards 
shall  be  grounds  for  (a)  The  denial  of  a 
Contract  or  (b)  termination  of  an 
existing  Contract  In  the  event  of 
termination  of  the  Contract  all  crop 
insurance  poUcies  of  the  Corporation 
sold  by  the  Contractor  and  all  business 
pertaining  thereto  may  be  assumed  by 
the  Corporation  and  may  be 
administratively  reassigned  by  or  at  the 
direction  of  the  Corporation  to  another 
Contractor. 

9400.32    Financial  CkMMIcations  for 


The  financial  statements  of  an  entity 
must  show  a  positive  net  worth  and  the 
ability  of  the  entity  to  meet  current 
liabilities  by  the  use  of  ourent  assets. 

400.39    Hapresenmive  Ncanamg  ana 
certification. 

A  Contractor  must  maintain  twenty- 
five  (25)  licensed  and  certified 
Contractor  representatives.  A 
Contractor's  representative  who  sells 
and  services  FCIC  policies  or  represents 
the  Contractor  in  sales  or  servicing  of 
such  policies: 

(a)  Must  hold  a  current  license  issued 
by  each  State  in  which  the 
representative  sells  or  solicits  business 
which  license  authorizes  the  sales  of 
insurance  in  at  least  one  of  the  following 
lines: 

(1)  multiple  peril  crop  insurance; 

(2)  crop  nail  insurance; 

(3)  casualty  insurance; 


(4)  property  insurance;  or 

(5)  liability  insurance;  and 

(b)  Must  be  certified  by  FQC  for  each 
crop  for  which  the  representative  sells 
or  services  FQC  insurance. 

940O34    Term  of  Um  contracL 

(a)  The  term  of  the  1987  Agency  Sales 
and  Service  Contract  shall  commence  on 
October  1, 1986  or  when  property 
executed  by  the  Contractor  and  the 
Corporation  and  shall  terminate  on  June 

30. 1987.  The  contract  may  be 
terminated  by  the  Corporation  on  thirty 
(30)  days  written  notice  if  the  Contractor 
breaches  any  of  the  provisions  of  the 
contract  The  contract  may  be 
terminated  by  either  the  Corporation  or 
the  Contractor  on  sixty  (80)  days  written 
notice  by  one  party  to  the  other  for  any 
reason. 

(b)  Unless  the  contract  has  been 
previously  terminated,  the  Contractor 
shall  be  eligible  during  the  month  of 
June,  1987  to  receive  another  Agency 
Sales  and  Service  Contract  offered  by 
the  Corporation  for  the  period 
commencing  July  1. 1987  and  ending 
June  30. 1988  provided: 

(1)  Contractor  is  in  compliance  with 
the  Standards  of  Approval  as 
promulgated  by  the  Corporation,  and  in 
effect  on  June  30. 1987,  setting  forth  the 
Contractor's  eligibility  requirements; 

(2)  Contractor  maintains  a  minimum 
level  of  business  (unless  the  Contractor 
was  not  a  Contractor  during  the  prior 
period); 

(3)  Contractor  has  not  breadied  or 
violated  the  provisions  of  the  current 
contract  and 

(4)  Contractor  is  not  imder  suspension 
as  provided  in  the  current  contract 

940035  The  Agency  Salee and Servica 
Contract  for  the  year  July  1, 1967  through 
June  301900 

If  an  Agency  Sales  and  Service 
Contract  is  offered  by  the  Corporation 
for  the  period  July  1. 1967  through  June 

30. 1988,  any  Contractor  who  receives 
such  a  contract  will  be  required  to 
maintain  a  minimum  level  of  business  in 
order  to  be  eligible  for  an  Agency  Sales 
and  Service  Contract  which  may  be 
offered  by  the  Corporation  the  following 
year. 

940036  OMB  control  numbara. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400  Tide  7  CFR. 

Done  in  Washington,  DC  on  July  14. 1986. 
E.Ray  Foasa, 

Manager,  Federal  Cn^  Insurance 
Corporation. 
[FR  Doc.  86-17071  Filed  7-29-86: 8:45  am] 
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7CFRPWt10M 
[DedMl  Noi  M-17«-A4I9 

;  In  tlw  Eaatam  OMo-WwIwn 


to 
and  to 


:  Agricultural  Marketizig  Service, 
USDA. 
AcnOM;  Propoeed  nrfa. 

■WMliy.  Thia  partial  decision  adopts 
certain  changes  in  the  Eastern  Ohio- 
Western  Peimsylvanla  milk  order  based 
on  industry  proposals  considered  at  a 
public  betting  held  August  7-B.  1985. 
The  changes  would:  1.  Reduce  the 
pooling  requirements  for  cooperative 
balancing  plants:  2.  Permit  the  Director 
of  the  Diary  Division  to  at^ust  the 
pooling  standards  for  pool  supply  plants 
and  cooperative  balancing  plants  when 
temporary  aberratians  occur  in  the 
market's  supply-demand  conditions:  and 
3.  Provide  hangers  more  flexibility  in 
moving  milk  directly  from  producer 
farms  to  nonpool  raanofacturtng  plants. 
The  changes  are  needed  to  reflect 
current  marketing  conditions  and  to 
assure  orderly  marketing  in  the  area.  A 
referendum  will  be  conducted  to 
determine  whether  producers  who 
supplied  milk  during  May  1968  favor  the 
issuance  of  the  order. 
KM  MRTHCII INPOMMATMN  CONTACR 
Maurice  M  Martin.  Marketing 
Specialist,  Dairy  Division.  Agricultural 
Mariceting  Service,  United  States 
Department  of  Agriculture,  Washington, 
DC  202Sa  (202)  477-7311. 
SUPPinMNTANY  MTORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  567  of 
Htle  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C  801-812)  requires  the  Agency  to 
examine  die  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  6  U.S.C 
e05(b).  tfie  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  diat  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  numbM  of  small  entities.  The 
proposed  amendments  modify  the 
pooling  standards  and  the  diversion 
provisions  of  the  Eastern  Ohio- Western 
Pennsylvania  milk  order  to  make  it 
conform  more  closely  to  current 
economic  oonditiaas  that  exist  in  the 
maiket  place.  The  principal  changed 
mariceting  craidition  involves  the 
market's  supply-demand  relationship  for 


milk.  exwapMled  in  a  ten-percent 
decraaee  in  the  maikaf  ■  Class  I 
utyteatian  ainoe  tke  pteeant  pcovtskxM 
wese  adopted.  Reflectiaa  of  tUs  changed 
markatkif  oawUtiaii  thtoogh  die 
ai^mwutimmntm  heieiB  shoold  lesson  the 
regulatory  impact  of  the  order  ad<q>ted 
on  regulated  handlers. 

The  hearing  notice  specifically  invited 
interested  pecsoos  to  pteasnt  evidence 
concemlag  the  probable  regolatocy  and 
informatiwal  impact  of  the  pmpoeals  on 
snail  businesses.  This  decision  contains 
an  economic  analysis  and  takes  kito 
consideration  the  impact  of  die 
proposed  changes  in  regolation  on  die 
diary  industry,  including  to  the  extent 
necessary,  die  impact  of  such  changes 
on  small  businesses.  Although  this 
decision  is  not  identical  to  a  regulatory 
flexibility  analysis,  it  is  based  on  the 
record  evidence  obtained  at  a  pubUc 
hearing  and  therefore  serves  the  same 
purpose. 

F^or  documents  in  this  proceeding: 

Notice  of  Hearing:  Issaed  July  19, 1985; 
publishMl  Inly  24. 1985  (SO  PR  30204). 

Suspension  Order  Issued  September 
4. 1985:  published  September  10. 1065  (50 
PR  38885). 

Partial  Recommended  Dedsioa: 
Issued  February  14. 1988;  published 
February  21, 1988  (51  FR  8245). 


Ptellminafy  St 

A  public  hearing  was  held  upon 
proposed  amendmiBnts  to  the  mariceting 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Eastern  OUo- 
Westem  Pennsylvania  mcuketing  area. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  801  et  $eq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  at  Strongsville,  Ohio,  on 
August  7-8. 1085. 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator. 
Marketing  Programs,  on  February  14. 
1986.  filed  widi  Uie  Hearing  Qerk. 
United  States  Department  of 
Agricidture,  a  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thcreta 

The  material  iseoes.  findings  and 
conclusions,  rulings  and  general  findings 
of  the  remauuended  decision  arc  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  modified  to  the  extent  that 
a  new  paragraph  has  been  added  at  the 
end  of  issue  1(b)  and  at  the  end  of  issue 
2. 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  Pool  plant  qualifications. 


2.  Diversions  to  nonpool  plants. 

3.  Location  adjustments. 

This  decision  deals  only  with  issues  1 
and  2.  The  remaining  iseoe  3  is  reawved 
for  a  later  decision. 


1.  Pool  plant  quaiificationa  [a]  Pooling 
standards  for  balancing  plants.  Several 
modifications  should  be  made  in  the 
pooling  standards  for  any  non- 
distributing  plant  operated  by  a 
cooperative  association  as  a  balancing 
plant  for  the  regulated  market 

Pint,  the  minimum  monthly  delivery 
requirement  to  pool  distributing  plants 
to  qualify  a  balancing  plant  as  a  pool 
plant  under  die  order  should  be  nsduced 
to  35  percent  of  a  cooperative 
association's  total  receipts.  The  delivery 
requirement  to  pool  distributing  plants 
can  be  met  either  by  direct  delivery  from 
member  producen'  farms  or  by  transfer 
from  such  coopwative's  plant(s). 

Second,  the  delivery  requirement  can 
be  met  on  the  baais  of  the  cooperative's 
deliveries  to  pool  distributing  plants 
during  the  current  month  or  based  on 
such  deliveries  during  the  preceding  12- 
month  period  ending  with  the  current 
month. 

Third,  credit  would  be  given  in 
meeting  the  delivery  requirement  to  a 
cooperative's  shipments  to  nonpool 
plants  so  long  as  such  shipments  are  not 
made  on  an  agreed-upon  Class  II  or 
aass  m  basis. 

Presently,  the  order  provides  that  a 
cooperative  can  attain  pool  status  for  its 
balancing  plant(s)  if  during  the  month 
the  quantity  of  fluid  miDc  products  either 
shipped  to  pool  distributing  plants  from 
the  cooperative's  plants  or  direcUy 
delivered  to  pool  distributing  plants 
from  the  farms  of  cooperative  producer 
members  is  not  less  than  85  percent  in 
any  month  of  September  through  April 
and  not  less  than  50  percent  in  any  other 
month  of  the  cooperative  association 
members'  producer  milk. 

The  principal  cooperative  in  the 
market  Milk  Marketing  Inc.  (MMI). 
proposed  that  the  pooling  standards  for 
balancing  plants  operated  by 
cooperatives  be  reduced  from  65  percent 
in  September  through  April  and  50 
percent  in  any  other  month  to  35  percent 
for  each  month.  As  proposed,  the 
delivery  requirement  could  be  met  either 
on  a  monthly  basis  or  on  the  basis  of 
deliveries  over  die  preceding  12  months. 
The  cooperative  also  proposed  that 
qualifying  deliveries  woidd  include 
those  that  are  made  to  nonpool  plants 
when  a  Class  n  or  HI  classification  is 
not  requested. 

MMI  cuirsntiy  operates  two  plants       t 
under  the  order  which  are  qualified  as 
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pool  supply  pianis.  One  plant,  in 
OrrvUlc,  Ohio,  manufactures  dairy 
product*  and  the  other  plant  in 
Greensbucg.  Pennsylvaiiia,  is  a  receiving 
station.  The  cooperative's  spokesman 
stated  that  these  plants  balance  most  of 
the  market's  dai^  and  seasonal  milk 
supplies.  Based  on  data  presented  at  the 
hearing  by  the  proponent  cooperative, 
the  amount  of  milk  MMI  deUvered  to 
pool  distributing  plants  in  1983 
exfHessed  as  a  percent  of  its  total 
supply  of  producer-memlwr  milk  ranged 
from  a  high  of  50.45  percent  in  )anuaty 
to  a  low  of  32.64  percent  in  June.  The 
same  comparison  for  1964  revealed  that 
a  high  of  51.35  percent  was  delivered  in 
November  and  a  tow  of  33.16  percent 
was  delivered  in  )une. 

Daily  balancing  is  reflected  in  figures 
for  the  cooperative's  OrrviUe  plant. 
During  Novemtier  and  December  1964, 
when  bottling  needs  were  greatest  on 
certain  weekdays,  receipts  at  die  plant 
were  relatively  low,  and  often  no  milk 
was  received.  However,  on  weekends 
and  holidays  the  plant  received  milk  in 
excess  of  1  million  pounds  per  day. 

The  spokesman  pointed  out  that 
MMl's  plants  have  been  pooled  as 
supply  plants  under  the  order,  even 
thou^  it  is  apparent  that  they  qfwrate 
as  balancing  plants,  because  the  total 
delivery  requirements  of  the  order  for 
cooperative  balancing  plants  are 
unrealistic  in  terms  of  cnirrent  supply- 
demand  conditions.  However,  he  added 
that  the  40  percent  shipping  requirement 
for  pool  supply  plants  during  each 
month  of  Septembra-  through  February  in 
the  past  has  caused  MMI  to  make 
unnecessary  and  uneconomic  shipments 
to  distributing  plants  in  order  to  pool  all 
of  its  member  milk.  This,  he  said,  is  not 
only  costiy.  but  it  also  reduces  milk 
quality.  The  spokesman  emptiasized  that 
relaxing  the  pooling  standards  for 
balancing  plants  as  proposed  would 
enable  the  cooperative  to  pool  all  of  its 
member  milk  regulariy  associated  with 
the  market  on  an  efficient  basis. 

The  National  Farmers  Organization 
(NFO),  also  proposed  that  the  pooling 
standards  for  balancing  plants  operated 
by  cooperatives  be  reduced.  However.. 
its  proposal  would  reduce  the  standards 
from  the  present  levels  to  40  percent 
each  month.  Additionally,  NFO 
proposed  that  the  dehvery  requirement 
could  be  met  either  on  the  basis  of 
deliveries  for  the  current  month  or 
during  the  preceding  12-aKMith  period 
ending  with  the  cnirent  month.  The 
spokesman  stated  that  since  the  intent 
and  operaticm  of  NFO's  proposal  is  very 
similar  to  what  MMI  propooed.  NFO 
could  accept  the  proposed  lower  35- 
percent  delivery  requireaunt 


The  present  deliveiy  requirements  for 
pool  balancing  plants  were  estaUiriied 
in  1972,  reflecting  approximately  the 
Class  I  utilization  percentage  of  the  milk 
of  MMI  members  at  fluid  plants  and  also 
the  market's  Class  !  utilization 
percentage.  However,  the  88-percent 
delivery  requirement  for  each  mondi  of. 
September  throng  April  and  the  50- 
percent  requirement  for  die  remaining 
months  have  proved  to  be  unattainaMe 
rates  in  qualifying  the  two  balancing 
plants  operated  by  MMI.  In  fact  not  one 
plant  operated  by  a  cooperative  since 
the  balancing  plant  provisions  were 
implemented  has  ever  qaalified 
pursuant  to  these  requfrements.  Instead. 
MMI  has  qualified  its  two  plants  as  pool 
supply  plants. 

The  record  establishes  that  marketing 
conditions  have  changed  significantly 
since  the  present  pooling  standards  for 
balancing  plants  were  established  in 
1972.  Data  for  the  market  indicates  a 
significant  dienge  has  occurred  in  the 
supply-demand  relationship  for  milk 
associated  widi  the  market  since  that 
time.*  For  example,  during  die  12-year 
period  from  1972  to  19B4,  producer  milk 
receipts  increased  from  3.32  billion 
pounds  in  1972  to  3.67  billion  pounds  in 
1984  (an  11  percent  increase). 

During  this  same  period,  producer 
milk  classified  as  Class  I  milk  declined 
from  2.15  biltion  pounds  in  1972  to  2.02 
billion  pounds  in  1984  (a  6  percent 
decrease).  Consequently,  ^  market's 
Class  I  utilization  percentage  of 
producer  milk  has  decreased 
substantially  since  1972  (from  65  percent 
in  1972  to  55  percent  in  1964).  These  data 
dearly  hidicate  significant  dianges  in 
the  market's  supply-demand 
relationship  for  milk  since  the  present 
delivery  requirement  for  balancing 
plants  was  adopted  in  1972. 

Another  changed  mariceting  condition 
described  on  the  record  supporting  a 
reduction  in  the  delivery  requirements 
for  a  balancing  plant  concxms  the 
substantial  change  in  the  market's  fluid 
milk  processing  operations.  Not  only  has 
there  been  a  substantial  reduction  in  the 
number  of  pool  distributing  plants  on  the 
maricet  but  also  the  relatively  few 
remaining  operations  have  become 
large,  spedalized  distributing  plants  that 
process  fluid  milk  not  more  than  five 
days  per  week.  As  a  result  the  day-to- 
day fluid  milk  requirements  at  such 
specialized  plants  fluctuate  widely.  An 
exhibit  of  proponent  MMI  dearly 
demonstrated  the  wide  day-to-day 
fluctuations  in  fluid  milk  requirements  of 
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distributing  plants.  On  the  heavy 
bottKng  days  of  the  week,  sudi  plants 
need  significant  quantities  of  milk  for 
their  fltid  operations,  while  on 
weekends,  die  plants  are  dosed  and  no 
milk  is  received.  This  pattern  of 
fluctuating  demand  for  milk  at  these 
spedalized  distributing  plants  requires 
larger  quantities  of  reserve  milk  than 
when  such  plants  were  less  spedalized 
and  operated  six  or  seven  days  per 
week. 

To  accommodate  the  pooling  of  the 
increased  volume  of  reserve  inilk 
supplies,  it  has  be«i  necessary  to 
suspend  various  pooling  provisions  of 
the  order  during  the  1963-1985  period. 
Such  suspensions  have  involved  pool 
supply  plant  shipping  percentages, 
balancing  plant  deUvery  requirements, 
and  divenion  limits.  The  suspension  of 
these  several  provisions  enabled  MMI  to 
move  its  total  milk  supply  associated 
with  the  market  on  an  efficient  baais 
and  maintain  pool  status  for  its  two 
balancing  plants. 

The  record  establishes  that  at  other 
times  in  die  absence  of  any  suspaasion 
MMI  had  to  make  ineffident  movementa 
of  milk  to  other  po<d  plants  solely  for  the 
purpose  of  pooltng  its  two  balancing 
plants  and  the  milk  of  member 
producen  who  have  regulariy  supplied 
the  fluid  needs  of  the  market  When  this 
occurred,  it  significantiy  increased  milk 
transportation  and  hauling  coats.  Sudi 
inefficient  marketing  practices  can  be 
avoided  by  reducing  the  order's  pooling 
requirements  for  balancing  plants. 

In  view  of  the  significance  of  the 
changed  mariceting  (xmditions  described 
above,  lowering  the  minimum  delivery 
requirement  for  balancing  plante 
operated  by  a  cooperative  association 
will  permit  a  cooperative  to  serve  the 
fluid  needs  oi  the  market  in  an  effident 
manner.  It  will  likewise  permit  a 
cooperative  to  perform  needed 
balancing  functions  for  the  market 
without  causing  ineffident  deliveries  of 
milk  merely  for  the  purpose  of  meeting 
the  pooling  requirements  of  the  order. 
The  proposed  35  percent  delivery 
requirement  will  best  accomplish  diese 
results  under  the  market's  current 
supply-demand  conditions  and  in  terms 
of  the  principal  cooperative's  market 
participation  in  performing  the 
balancing  function. 

As  noted  previously,  a  cooi>erative 
should  be  able  to  meet  the  requirement 
for  certain  minimum  delivoies  to  pool 
distributing  plants  not  only  cm  the  basis 
of  such  deliveries  during  the  current 
roondi  but  also  on  the  basis  of  deliveries 
during  die  preceding  12-month  period. 
The  12Hnonth  rolling  average  concept 
was  proposed  by  both  MMI  and  NFO.  It 
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is  needed  to  othet  the  potentislly 
disrv^tlve  impact  of  •  aignificant  short- 
term  change  in  marketing  conditions  on 
a  cooperative's  ability  to  qualiiy  its 
balancing  plant(s)  for  pooUng.  Allowintj 
s  cooperative  such  flexibility  will  assist 
in  maintaining  orderly  marketing 
conditions  for  the  regulated  area. 

In  meeting  the  delivery  requirement,  a 
cooperative  should  receive  credit  on 
shipments  to  nonpool  plants  that  are  not 
made  on  an  agreed-upon  Class  0  or 
Qass  in  basis.  Shipments  to  another 
market  for  Class  I  purposes  would 
benefit  [Mxxlucers  in  this  market  since 
such  shipments  would  enhance  total 
pool  proceeds.  Not  to  count  such 
shipments  in  meeting  the  delivery 
requirements  could  discourage  such 
shipments,  ¥vhen  in  fact,  such  shipments 
may  be  neieded  in  other  markets. 

A  producer  supplying  an  Order  38 
pool  plant  testified  in  opposition  to  the 
proposals  on  the  basis  that  their  effect 
would  be  to  facilitate  the  pooling  of 
additional  milk  on  the  maiket  with  the 
consequences  of  reducing  producer 
returns.  A  reduction  in  the  delivery 
requirements  for  member  producer  milk 
will  not.  in  any  substantive  way, 
provide  the  opportunity  to  pool 
additional  milk  not  already  associated 
with  the  market 

Although  the  handler  did  not  testify  at 
the  hearing,  a  proprietary  handler,  in  its 
post-hearing  brief,  opposed  the 
proposals  to  relax  the  pool  balancing 
plant  provisions.  It  was  the  handler's 
position  that  the  record  evidence  does 
not  support  these  proposals.  However, 
the  record  evidence  developed  in  this 
proceeding  does  not  support  the  position 
of  the  handler.  To  the  contrary,  the 
record  establishes,  as  described 
previously,  that  relaxing  the  pooling 
standards  for  a  balancing  plant  operated 
by  a  cooperative  is  necessary  for  the 
maintenance  of  orderly  maiketing. 

(b)  Temporary  revision  of  pooling 
standardB.  The  order  should  be 
amended  to  provide  that  the  Directs  of 
the  Dairy  Division  may  increase  or 
decrease  the  supply  puint  shipping 
percentage  and  the  delivery  percentages 
for  qualifying  a  balancing  plant  operated 
by  a  cooperative  association  when  a 
determination  is  made  that  additional 
supplies  are  needed  at  distributing 
plants  or  to  prevent  uneconomic 
deliveries  for  pooling  purposes.  The 
adjustment  should  be  limited  to  10 
percentage  points. 

Before  miMng  any  revision,  the 
Director  should  investigate  the  need  for 
revision,  either  on  the  Director's  own 
initiative  or  at  the  request  of  interested 
persons.  If  the  investigation  shows  that 
a  revision  may  be  appropriate,  the 
Director  should  issue  a  notice  stating 


that  a  temporary  revision  of  the  shipping 
standards  is  being  considered  and 
inviting  interested  persons  to  comment 
on  the  proposed  revision. 

MMI  proposed  that  the  Director  of  the 
Dairy  Division  be  given  the  authority  to 
increase  or  decrease  by  up  to  10 
percentage  points  both  die  supply  plant 
shipping  percentages  and  the  pooling 
standards  for  balancing  plants  operated 
by  cooperatives  if  the  Director  finds  that 
such  revisions  are  necessary  to  obtain 
needed  shipments  or  to  prevent 
uneconomic  shipments.  The  cooperative 
proposed  further  that  before  making 
su(£  a  finding,  the  Director  shall 
investigate  the  need  for  revision  either 
on  the  Director's  own  initiative  or  at  the 
request  of  interested  persons.  If  the 
investigation  shows  that  a  revision 
might  be  appropriate,  the  Director  shall 
issue  a  notice  which  states  that  revision 
is  being  considered  and  invite  data, 
views,  or  arguments  in  favor  of  or  in 
opposition  to  the  proposed  revision.  At 
the  hearing.  MMI  modified  the  proposal 
to  apply  the  revision  only  to  pool 
balancing  plants. 

NFOalso  proposed  flexible 
performance  requirement  percentages 
for  supply  plants  cuid  cooperative 
balancing  plants  that  could  be  adjusted 
monthly  in  multiples  of  five  percentage 
points.  The  maxhnum  adjustment  in 
such  requirements,  as  proposed,  would 
be  the  lesser  of  the  supply  plant  and 
balancing  plant  requirements  or  the 
average  non-Class  I  utilization 
percentage  for  the  previous  12  months. 
Further.  NFO  proposed  that  the 
Secretary  may  adjust  the  requirements 
for  a  period  not  to  exceed  6  months  with 
increases  from  previous  adjustments 
being  made  prior  to  the  month  for  which 
they  are  effective. 

"Iliere  was  no  opposition  to  the 
proposals  at  the  hearing. 

llie  record  of  the  hearing  suggests  the 
possibility  that  an  emergency  situation 
affecting  the  market's  supply-demand 
situation  could  develop  for  a  short  time 
which  would  warrant  an  immediate 
adjustment  (up  or  down)  for  either  type 
of  plant  Under  the  current  order 
provisions,  a  change  in  a  pool  plant's 
performance  requirements  can  be  made 
only  through  a  time-consuming 
amendment  proceeding  or  by 
suspension.  Although  a  suspension 
action  can  be  accomplished  relatively 
quickly,  it  is  limited  because  of 
procedural  requirements  to  relaxing 
rather  than  increasing  perfonnance 
requirements.  Inclusion  of  s  provision  to 
adjust  temporarily  supply  plant  shipping 
percentages  and  the  delivery 
requirement  percentages  that  a 
cooperative  must  meet  in  qualifying  a 
balancing  plant  will  enhance  the  abilify 


of  the  order  to  deal  with  short 
emergency  situations  on  a  timely  basis. 

The  limited  modification  of  the 
delivery  requirements  for  both  supply 
plants  and  cooperative  balancing  pluits 
by  the  Director  of  the  Dairy  Division,  as 
provided  herein,  would  permit 
downward  and  upward  changes  to  be 
made.  Thus,  the  shipping  percentages 
could  be  adapted  to  temporary 
aberrations  in  suppfy  and  demand. 
Should  some  unforeseen  circumstance 
temporarily  alter  the  relationship  of 
supplies  to  sales  in  such  a  way  that  a 
temporary  increase  in  shipping 
percentages  is  necessary  to  associate 
adequate  supphes  of  milk  with  fluid  use 
outiets  in  the  market  the  Director  would 
have  the  authority  to  temporarily  modify 
the  shipping  standards  upward. 
Similarly,  the  Director  may  temporarily 
adjust  the  standards  downward  in  order 
to  prevent  uneconomic  shipments  made 
solely  for  poolhig  ptuposes.  The 
provisions  provided  herein  for 
temporary  changes  in  the  shipping 
percentages  will  provide  a  desirable 
degree  of  flexibilify  to  augment  both  the 
pooling  provision  for  supply  plants  and 
the  revised  performance  requirements 
for  cooperative  balancing  plants. 

The  maximum  adjustment  adopted 
herein,  which  is  limited  to  10  percentage 
points,  is  somewhat  less  than  what  was 
proposed  by  ^4FO.  However,  past 
expierience  in  the  maiket  does  not 
indicate  that  there  would  be  occasions 
when  a  temporary  aberration  in  the 
supply-demand  situation  of  distributing 
plants  would  warrant  adjusting  the 
shipping  percentages  for  supply  plants 
and  the  revised  performance 
requirements  for  balancing  plants 
beyond  10  percentage  points. 
Accordingly,  limiting  such  adjustment  to 
10  percentage  points  is  appropriate 
under  the  market's  current  marketing 
situation. 

An  exception  to  the  recommended 
decision  filed  by  MMI  pointed  out  that 
reference  to  a  limit  on  the  time  period 
that  an  adjustment  to  the  delivery 
requirement  made  by  the  Director  of  the 
Dairy  Division  can  be  effective  was 
omitted  from  the  language  definding  the 
term  "pool  plant"  As  with  suspension 
actions,  it  is  implied  that  a  revision  to  an 
order  is  made  on  a  temporary  basis  to 
solve  a  temporary  problem.  The  Director 
should  be  allowed  to  decide,  on  a  case- 
by-case  basis,  the  time  needed  to  avoid 
disruptive  marketing  conditions  caused 
by  temporary  aberrations.  If  a  problem 
were  to  continue,  then  serious 
consideration  would  be  given  to  holding 
an  amendatory  hearing  to  permanentiy 
change  an  order  provision.  Therefore, 
MMTs  exception  is  denied  on  the  basis 


iJSA  J'AVA  YSOO  TCBa 


Federal  Reglstar  /  Vol  51.  No.  146  /  Wednesday.  July  Sq  1966  /  Proposed  Rules 


27111 


that  setting  a  time  period  for  such  an 
action  is  irrelevant 

2.  Diversions  to  nonpool  plants.  Rules 
concerning  the  diversion  of  producer 
milk  from  pool  plants  to  nonpool  plants 
should  be  modified  as  follows: 

(a)  The  limit  on  the  aggregate  quantify 
of  milk  that  may  be  diverted  to  nonpool 
plants  by  a  handler  during  certain 
months  should  be  40  percent  of  a 
handler's  producer  milk.  i.e..  the 
quantify  delivered  to  or  diverted  from 
pool  plants. 

(b)  March  and  December  should  be 
eliminated  as  months  during  whidi  the 
limit  on  diversions  to  nonpool  plants 
applies. 

PresenUy.  the  order  limits  the  total 
amount  of  milk  that  cooperatives  or 
other  handlers  may  divert  to  nonpool 
plants  to  40  percent  during  the  months  of 
September  through  March  of  the  total 
quantity  of  producer  milk  physically 
received  at  a  pool  plant(s]  during  the 
month.  Determining  diversion 
limitations  on  the  alternative  basis  of 
allowing  the  same  number  of  days' 
production  of  an  individual  producer  to 
be  diverted  that  is  actuaUy  delivered  to 
a  pool  plant  should  be  continued 
without  any  change. 

Both  MMI  and  NFO  proposed  that  the 
limitation  on  the  aggregate  amount  of 
producer  milk  that  cooperative 
associations  or  other  handlers  may 
divert  be  expanded  from  an  amount 
equivalent  to  40  percent  the  quantities 
physically  received  at  pool  plants  to  an 
amount  equivalent  to  40  percent  of  the 
total  producer  milk  supply  of  the 
handler.  In  addition,  NFO  proposed  that 
the  month  during  which  a  handler  may 
divert  producer  miDc  without  limit  to 
nonpool  plants  be  extended  from  April 
through  August  to  include  March  and 
December.  There  was  no  opposition  to 
the  proposals  at  the  hearing. 

The  main  thrust  of  proponents' 
arguments  in  support  of  their  proposals 
was  that  in  Ught  of  the  market's  current 
supply-demand  conditions,  the  diversion 
limits  are  too  restrictive  and  cause 
handlers  to  make  uneconomic  shipments 
of  milk  solely  for  the  purpose  for  pooling 
all  of  the  milk  that  historically  has  been 
associated  with  the  market  They  stated 
that  such  shipments  are  not  only  costiy, 
but  also  reduce  the  quahty  of  the  milk 
because  of  the  extra  pumping  and 
handling  involved.  Both  spokesmen 
believe  that  adoption  of  the  proposed 
changes  to  the  diversion  provisions  will 
eliminate  inefficient  movements  of 
reserve  miOi  supplies  while  maintaining 
an  adequate  supply  of  milk  for  fluid 
purposes. 

IJmiting  the  total  amount  of  milk  that 
a  handler  may  divert  to  a  quantify 
equivalent  to  40  percent  of  the  producer 


milk  physically  received  at  a  pool  plant 
amounts  to  a  limit  of  about  29  percent  of 
a  handler's  total  si^qpfy  of  producer 
milk.  This  actual  diversion  limit  is  too 
stringent  in  view  of  the  market's  Class  I 
use  of  producer  milk.  For  instance,  over 
the  past  3  years  Class  I  utilization 
during  the  months  when  diversion  limits 
apply  has  rarely  exceeded  60  percent 
Piulhermore,  expectations  are  that 
future  increases  in  milk  production  will 
exceed  any  increases  in  Class  I  use. 
In  conqmting  a  handler's  diversion 
allowance,  the  base  to  which  the 
diversion  percentage  applies  should 
include  the  amount  of  producer  milk 
delivered  to  pool  plants  plus  the  amount 
diverted  from  sudi  plants.  This  change 
will  increase  the  amount  of  milk  a 
handler  may  divert  to  nonpool  plants 
from  about  29  to  40  percent  of  a 
handler's  total  receipts  of  producer  milk. 
Such  an  increase  should  permit  handlers 
adequate  flexibility  to  operate  more 
efficiently.  They  will  be  able  to  move  all 
of  the  milk  not  needed  at  pool  plants  for 
fluid  purposes  directly  bom  the  farm  to 
a  manufacturing  outlet  rather  than 
delivering  the  milk  first  to  a  pool  plant 
and  then  transferring  it  to  a  nonpool 
manufacturing  plant.  Such  efficient 
movement  of  milk  promotes  orderly 
marketing. 

NFO  proposed  tiiat  the  change  in 
computing  diversion  allowances  apply 
to  cooperatives  only.  However,  it  is 
appropriate  to  relax  the  corresponding 
diversion  limit  for  pool  plant  operators 
also,  as  proposed  by  MML  Considering 
the  market's  supply-demand  situation, 
proprietary  handlers  would  likely  need 
less-restrictive  diversion  limits  as  much 
as  cooperative  associations.  Under  the 
revisions  adopted  herein,  both 
proprietary  operators  and  cooperative 
associations  will  be  subject  to  the  same 
limitation  on  diversions  to  nonpool 
plants. 

As  noted  previously,  NFO  also 
proposed  that  diversion  limitations  not 
apply  during  the  months  of  December 
and  March.  The  spokesman  stated  that 
in  March,  Class  I  utilization  usually 
declines  substantiaUy  from  that  of  the 
preceding  month  (February).  Thus,  it 
becomes  difficult  to  maintain  pool  status 
for  their  members'  milk.  In  December, 
the  problem,  as  stated  by  the 
spokesman,  stems  from  the  erratic 
demand  for  milk  at  fluid  plants  on 
certain  days  within  the  month  because 
of  the  holiday  season. 

Data  contained  in  the  record  indicate 
that  there  is  a  seasonal  buildup  in 
producer  receipts  beginning  in  March. 
For  example,  producer  receipts  on  a 
daify  basis  for  the  four-year  period, 
1902-^,  increased  an  average  of  3.1 
percent  in  March  over  those  for 


February.  During  this  same  period.  Class 
1  utilization  in  March  increased  only  an 
average  of  0.6  percent  over  February. 
Consequentiy,  there  are  substantial 
quantities  of  reserve  milk  on  the  market 
in  March  that  must  be  moved  to 
manufacturing  plants.  In  such 
circumstances,  continuance  of  diversion 
limitations  for  March  could  adversely 
affect  the  orderly  and  efficient 
disposition  of  milk  not  needed  at  pool 
plants  for  fluid  purposes.  Accoridngly. 
the  months  during  which  a  handler  may 
divert  producer  milk  to  nonpool 
manufacturing  plants  should  be 
extended  from  the  period  April-August 
to  include  March.  Likewise,  because  of 
the  erratic  daily  demand  patten  for  milk 
at  fluid  plants  during  December  due  to 
the  holiday  season  and  school  closings, 
December  should  be  eliminated  as  a 
month  in  which  diversion  limitations 
apply. 

In  a  post-hearing  brief,  the  same 
proprietary  handler  who  opposed  any 
change  in  the  performance  standards  for 
a  cooperative  balancing  plant  objected 
to  any  revision  of  tije  order's  present 
diversion  rules.  No  significant  basis  was 
provided  in  the  handler's  brief  to 
warrant  not  revising  the  diversion 
provisions  as  described  above. 

Rulings  oo  Pr(^>osed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  tiiat  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

Ths  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  tiie  Eastern  Ohio- 
Western  Pennsylvania  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  ol  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
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Act  are  not  reaBonable  in  view  of  the 
price  ol  feeds,  available  supplies  of 
feeds,  and  otfier  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  mariceting  area,  and  the 
minimum  prices  specified  in  the 
tentative  mariceting  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  Q^nresaid  factors,  insure  a  sufficient 
quaiicity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

(c)  The  tentative  marketing  agreement 
and  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

bi  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
finriing«  and  conclusions  and  the 
regulatory  (Hovisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  docimients,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  ORDER  amending  the  order 
regulating  the  handling  of  milk  in  the 
Eastern  Ohio-Western  Pennsylvania 
marketing  area,  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

//  is  hereby  ordered.  That  this  entire 
decision  and  the  two  documents 
annexted  hereto  be  published  in  the 
Federal  Register.  The  regulatory 
provisions  of  the  marketing  agreement 
are  identical  with  those  contained  in  the 
order  as  hereby  proposed  to  be 
amended  by  the  attached  order  which  is 
published  with  this  decision. 

Refeceodum  Order  to  Detannine 
Producer  Approval:  Detwmination  of 
Repraeentalive  Period;  and  Designation 
of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or 
before  the  25th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300  et  seq.),  to 
determine  whether  the  issuance  of  the 
attached  ord^r  as  amended  and  as 


hereby  proposed  to  be  amended, 
regulating  Uie  handling  of  milk  in  the 
Eastern  Ohio- Western  Pennsylvania 
marketing  area  is  approved  or  favored 
by  producers,  as  defined  under  the 
terms  of  the  order  (as  amended  and  as 
hereby  proposed  to  be  amended),  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  Eastern  Ohio- Western 
Pennsylvania  marketing  area. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  May  1066. 

The  agent  of  the  Secretary  to  conduct 
such  referendiun  is  hereby  designated  to 
be  C  Mack  Endsley. 

Us!  of  Sabiects  in  7  CFR  Part  ION 

Milk  marketing  orders.  Milk,  Dairy 
products 

Sigaed  at  Washington,  DC.  on  July  24. 1966. 

KaranlCDariiBi. 

Deputy  Assistant  Secretary,  Marketing  ^ 
Inspection  Services. 

Order  •  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Eastern 
Ohio-Western  Pennsylvania  Marketing 
Area 


Findings  and  Detaradnatimis 

The  findings  and  determinationa 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
^ose  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Eastern  Ohio- Western 
Pennsylvania  marketing  area.  The 
hearing  was  held  piuvuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601  et.  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

(2)  The  parity  prices  of  millc  as 
detennined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 


■  This  order  •hall  not  become  effective  unleM  aod 
until  Ibe  raqaireoienu  of  1 900.14  of  the  rate*  of 
practice  and  procedure  governing  proceedinfa  >o 
formulate  marketing  agreement*  and  matheting 
Ofdara  have  been  met 


which  affect  market  supply  and  demand 
for  milk  in  the  said  mariceting  area:  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such 
prices  as  will  reflect  die  aforesaid 
factors,  insure  a  sufildent  quantity  of 
pore  and  wdiolesome  milk,  and  be  in  the 
public  interest  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  mariceting  agreement 
upon  which  a  hearing  has  been  held. 

Order  Rdative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Eastern  Ohio- . 
Western  Pennslyvania  marketing  area 
shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator,  Marketing 
Programs,  on  February  14, 1986  and 
published  in  die  Federal  Regiater  on 
February  21, 1966  (51  FR  6245),  shall  be 
and  are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein. 

PART  103e-MiU(  m  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETINQ  AREA 

1.  The  authority  citation  for  Part  1036 
continues  to  read  as  follows: 

Audwrity:  Sees.  1-18. 48  Sut  31,  as 
amended  (7  U.8.C  eoi-«74). 

2.  Section  1036.7  is  amended  by 
revising  paragraph  (d)  and  adding  a  new 
paragraph  (f)  to  read  as  follows: 

{10M.7    Peolptant 

(d)  A  plant  operated  by  a  cooperative 
association  if,  during  the  month,  35 
percent  or  more  of  the  producer  milk  of 
members  of  the  association  is  delivered 
to  a  distributing  pool  plant(s)  or  to  a 
nonpool  plant(8)  when  a  Class  0  or 
Class  m  classification  is  not  requested. 
Deliveries  for  qualification  purposes 
may  be  made  direcdy  from  the  farm  or 
by  transfer  from  su<^  association's 
plant  subject  to  the  following 
conditions: 

(1)  The  cooperative  requests  pool 
status  for  sudi  plant; 

(2)  The  35-percent  delivery 
requirement  may  be  met  for  the  current 
month  or  it  may  be  met  on  the  basis  of 


deliveries  during  the  preceding  12-month 
period  with  die  current  month; 

(3)  The  plant  is  approved  by  a  duly 
constituted  healdi  authority  to  handle 
milk  for  flidd  consumption;  and 

(4)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a),  (b),  or 
(c)  of  this  section  or  under  the  similar 
provisions  of  another  Federal  order 
appUcable  to  a  distributing  plant  or 
supply  plant 

•        •        •        •        • 

(f)  The  percentage  delivery 
requirement  in  paragraphs  (b)  and  (d)  of 
this  section  may  be  increased  or 
decreased  by  up  to  10  percentage  points 
by  the  Director  of  the  Dairy  Division  if 
the  Director  finds  that  such  revision  is 
necessary  to  obtain  needed  shipments 
or  to  prevent  imeconomic  shipments. 
Before  malcing  such  a  finding,  the 
Director  shall  investigate  the  need  for 
revision  on  either  the  Director's  own 
initiative  or  at  the  request  of  interested 
persons.  If  the  investigation  shows  that 
a  revision  might  be  appropriate,  the 
Director  shaU  issue  a  notice  stating  that 
revision  is  being  considered  and  invite 
data,  views,  or  arguments  in  favor  of  or 
in  opposition  to  the  proposed  revision. 

3.  Section  1036.13  is  amended  by 
revising  paragraph  (e),  the  introductory 
text  of  paragraph  (f),  and  paragraphs 
(f)(l)(U)  and  (f)(2)(U)  to  read  as  follows: 

$1036.13    Producer  mUk. 


(e)  During  March  through  August  and 
December,  subject  to  the  conditions  of 
paragraph  (g)  of  this  section,  the 
operator  of  a  pool  plant  or  a  cooperative 
association  may  divert  the  milk  of  a 
producer  without  limit 

(f)  During  September  through 
February  excluding  December  and 
subject  to  the  conditions  of  paragraph 
(g)  of  this  section: 

(1)  •  •  • 

(ii)  Hie  plant  operator  may  divert  an 
aggregate  quantity  of  milk  of  producers 
not  exceeding  40  percent  of  the  producer 
milk  received  at  or  diverted  bom  such 
pool  plant  during  the  month  that  is 
eligible  to  be  diverted  by  the  plant 
operator. 

(20*  •• 

(U)  The  cooperative  association  may 
divert  an  aggregate  quantity  of  milk  not 
exceeding  40  percent  of  the  producer 
milk  that  the  cooperative  association 
causes  to  be  delivered  to  pool  plants  or 
diverted  therefrom. 


Unitad  States  Department  of  Agricultura, 
Agricuhmal  Maiketing  Service 

Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Eastern  Ohio- 
Western  f^oDsylvania  Marketing  Area 

The  parties  hereto,  in  order  to  effecutate 
the  dedared  policy  of  tiie  Act  and  in 
accordance  with  die  rules  of  practice  and 
procedure  effective  thereunder  (7  CFR  Part 
900),  desire  to  enter  into  this  mi^eting 
agreement  and  to  hereby  agree  that  the 
provisions  referred  to  in  paragraph  I  hereof 
as  augmented  by  the  provisiona  specified  in 
paragraph  n  hereof,  shall  be  and  are  the 
provisions  of  this  marketing  agreement  as  if 
set  out  in  full  herein. 

I.  The  findings  and  detenninations.  order 
relative  to  handling,  and  the  provisions  of 
It  1036.1  to  1036.122,  all  inclusive,  of  tlie 
order  regulating  the  handling  of  milk  in  the 
Eastern  Ohio-Weston  Pennsylvania 
marketing  area  (7  CFR  Part  1036]  whidi  is 
annexed  liereto:  and 

n.  The  following  provisions: 

§  103&123    Racord  of  milk  handled  and 
authorization  to  correct  typographical  errors. 

(a)  Record  of  milk  handled.  The 
imdersigned  certifies  that  he  handled  during 

the  month  of  May  1886, 

hundredweight  of  milk  covered  by  this 
marketing  agreement 

(b)  Authorization  to  correct  typographical 
errors.  The  undersigned  hereby  authorizes 
the  Director,  or  Acting  Director,  Dairy 
Division,  Agricultural  Marketing  8«vice,  to 
correct  any  typographical  errors  which  may 
have  Iwen  made  in  this  mai4ceting  agreement 

i  1096.124    Effective  date.  This  marketing 
agreement  shall  become  effective  upon  die 
execution  of  a  coimterpart  hereof  the 
Secretary  in  accordance  with  section 
90ai4(a)  of  the  aforesaid  rules  of  practice 
and  procedure. 

In  witness  whereof.  The  contracting 
handlers,  acting  under  the  provisions  of  the 
Act  for  tlie  purposes  and  subject  to  the 
limitations  herein  contained  end  otherwise, 
have  hereunto  set  their  respective  liands  and 
seals. 
(Seal) ^ 

(Signature) 


Nia 


ame- 
Tide:  • 


(Address) 

Attest 

Date   - — 


(FR  Doc.  86-17062  Filed  7-29-86;  8:45  am] 
I  COOK  s<ts-aa-« 


:  The  Commission  requests 
comments  on  proposed  revisions  to  its 
regulations  at  11  CFR  110.3, 110.4, 110.5, 
and  110.6.  These  regulations  implement 
provisions  of  the  Federal  Election 
Campaign  Act  of  1971  as  amended,  (the 
"Act"  or  "FECA"),  2  U.S.C.  431  et  seq., 
which  set  forth  limitations  and 
prohibitions  on  contributions  made  to 
candidates  and  political  committees 
with  respect  to  Federal  elections.  The 
proposed  revisions  are  intended  to 
clarify  the  appUcation  of  these  sections 
and  to  address  issues  that  have  arisen 
since  the  current  rules  were 
promulgated  in  1977.  Please  note  that 
the  draft  rules  that  follow  do  not 
represent  a  final  decision  by  the 
Commission  on  die  amendment  of 
SS  110.3  through  110.6  of  its  regulations. 
The  Commission  also  seeks  comments 
on  several  issues  that  have  arisen 
concerning  these  regulations  that  coidd 
be  addressed  in  a  revision  of  these  ndes. 
A  public  hearing  has  been  schedided  to 
obtain  further  comment  on  the  proposed 
amendments  and  the  issues  discussed  in 
this  notice.  Further  information  is 
provided  in  the  supplementary 
information  which  follows. 
DATCS:  Comments  must  be  received  on 
or  before  August  29.  1986.  The 
Commission  will  hold  a  hearing  on 
September  17, 1966.  Persons  wishing  to 
testify  should  so  indicate  in  their  written 
comments. 

ADDRCSSCS:  Comments  should  be  made 
in  writing  and  addressed  to:  Ms.  Susan 
E.  Propper.  Assistant  General  Counsel. 
999  E  Street,  NW..  Washington.  DC 
20463. 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  110 

[NoHoe  1Mt-4] 

ContrRNitlon  and  Expenditure 
LimKatione  and  ProhibMona 

AOCNCV:  Federal  Election  Commission. 
action:  Notice  of  Proposed  Rulemaking. 


. ATION  CONTACR 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel  (202)  376-5690  or  Toll  Free 
(800)424-9530. 

SUPPLEMENTAIIY  WFOIIMATION:  The 
Commission  is  considering  revisions  to 
S9  110.3  through  110.6  of  its  regulations. 
The  proposed  revisions  are  intended  to 
clarify  the  application  of  these  sections 
and  to  address  issues  that  have  arisen 
since  the  current  ndes  were 
promulgated  in  1977.  Please  note, 
however,  that  the  proposed  rules  that 
follow  do  not  represent  a  final  decision 
by  the  Commission  on  the  text  of  any 
amendments  to  (  S  110-3  through  110.6. 

The  majorify  of  the  draft  revisions 
would  be  made  to  1 110.3,  governing 
contributions  and  transfers  by  affiliated 
committees  and  party  committees,  and 
to  S  110.6,  concerning  earmarked 
contributiona.  The  primary  iasues  on 
which  public  comment  is  sought 
concern: 

(1)  The  indicia  of  affiliation  set  forth 
in  proposed  1 110.3(a)(3)  and  (a)(4): 
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(2)  Affiti*tk»  between  a  SUte 
coniBittee  and  subordinate  State 
coaunitteea  of  a  political  party  under 

S  ima(bMa); 

(3)  TraMtsca  of  funda  between 
candidate  coBtraitteas  under  I  110lS(c): 
and 

(4)  Criteria  for  deteimining  whether 
an  individMal  or  entity  ia  acting  aa  a 
conduit  or  intermediary  under  1 110.0. 
and  criteria  for  establishing  that  the 
condtiit  exerciaed  direction  or  control 
over  the  aarmariced  contribution. 

A  discussion  of  the  proposed 
amendments  to  each  section,  as  wdl  aa 
additional  iasuaa  that  could  be 
addressed  in  e  revision  of  these 
sections,  foU«ws. 

A.  Sectioo  110.3  CorUribatioa 
liautaUons  far  affiliated  committees  and 
political  party  committees;  Transfers. 

Section  110.3  of  the  Commission's 
regulationa  sets  forth  the  rules  governing 
the  application  of  the  contribution 
limitations  of  2  U.S.C  441a(a)  to 
affiliated  committees  and  political  party 
committees.  It  also  contains  provisions 
concerning  transfers  of  funds  between 
committees.  Under  the  proposed  rules. 
S  110.3  would  be  retitkd  "Contribution 
limitations  for  affiliated  committees  and 
pcrfitical  party  committees;  Transfers'  to 
clarify  that  the  section  contains 
provisfons  relating  to  political  party 
comraittees,  as  w^  as  affiliated 
committees.  As  trader  the  current 
regulations,  paragraph  (a)  would 
infdeaent  the  proivisions  against  the 
proliferation  of  pohtical  committees  (2 
U.&C  441a(a)(5))  and  paragraph  (b) 
would  aet  fbrdi  tha  rules  governing  the 
contribution  limits  of  political  party 
committees.  Paragraph  (c).  as  revised, 
would  cross-reference  the  rules 
governing  transfers  and  collecting 
agents  at  11  CFR  102.0  and  contain  the 
rides  governing  transfers  involving 
candidate  committees  currently  found  in 
i  110.3(a)(2)riii).  la)C2Kiv).  and  la)(2Kv). 

1.  Section  110.3(a)  Contribution 
limitations  for  affiliated  committees. 

Section  110.d(a)  of  the  proposed  rules 
follows  current  9  110.3(aKl)  to  govern 
contributions  made  by  and  to  affiliated 
committees  other  than  party  committees. 
See  11  CFR  10Q.5(g)  (Definition  of 
affiliated  connnittee.)  Based  upon 
current  1 110s3(aHlKn<  pfoposed 
i  110.3(aMl)  weald  implement  the  "anti- 
proliferation'*  proviaians  of  Z  U.S£. 
441ata)(5).  Tbia  section  woeld.  thus, 
state  the  gensral  rale  that,  for  the 
purposes  of  the  contribation  liaaitations 
set  forth  at  11  CFR  liai  and  lia2, 
contiibwtiBna  by  mora  dian  one  political 
committee  eatabiished.  financed, 
maintained  or  controlled  by  any 
corpora tion.  labor  organisation,  ar  any 
other  paiaon  or  group  of  persons. 


Including  any  parent,  subsidiary, 
branch,  division,  department  or  local 
tmit.  shall  be  conaidared  to  be  made  by 
a  single  political  committee. 

The  datemination  that  committees 
are  affiliated  for  the  purposes  of  the 
contribution  limita  of  1 441a(a)  has 
several  oonsaqaancas.  For  example, 
under  FECA,  corporations  and  their 
pohtical  committees  may  solicit 
contributions  only  from  certain  classes 
of  individuals.  2  U.S.a  441b(b)  (4)  (A). 
Specifically,  such  corporations  ara 
restricted  to  soUciting  contributions 
from  their  sharaholders.  executive  and 
adminiatrattve  personnel,  and  their 
fan^liae.  11  CFR  114.S(g).  Once 
affiliation  is  established,  however, 
corporations  or  their  pohtical 
committees  may  also  solicit  the 
shareholders,  executive  and 
administrative  personnel  of  their 
"subsidiaries,  branches,  divisions  and 
affiliates"  and  their  faeiihes.  11  CFR 
114.5(g)  (1). 

Several  reviaions  have  been  proposed 
in  this  section  to  darify  which 
committees  are  subject  to  the  "anti- 
proliferation"  provisions.  For  example, 
{  110.3(a)  (1)  would  be  revised  under  the 
proposed  regulations  to  clarify  that,  in 
appropriate  instaaces.  the  term  "local 
unit"  may  induda  a  franchisee,  licensee, 
or  State  or  regtonel  aaesnintioo.  See, 
e.g..  Advisory  Opinions  ("AOs'^  1979- 
38, 1981-55,  and  IBM  Ift. 

Proposed  S  110.3(a)  (2)  would  retain 
the  list  of  examples  of  committees  that 
share  single  contribution  limit  taken 
trom  tha  1970  Conference  Report  (RR. 
Rep.  No.  1057. 94th  Cong.  2d  Seas.  M 
(1976))  canently  found  in  1 110.3(a)  (1) 
(ii).  Minor  diai^es  are  proposed  in  this 
section  to  indicate  that  the  committees 
established,  financed,  maintained,  or 
controlled  by  the  organizations  listed 
are  viewed  as  per  se  affiliated  (see,  e.g., 
AOs  1983-28  and  1983-46)  are  that  other 
committees  not  specifically  mentioned 
may  also  be  considered  affiliated  and. 
therefore,  subject  to  the  "anti- 
proliferation"  rules. 

The  major  revisions  in  draft 
paragraph  (a),  however,  would  be  made 
to  the  indida  that  may  be  used  ia 
determining  whether  affiliation  exists 
between  committees  not  considered  per 
se  affiliated  currently  set  forth  hi 
t  lia3(aKlHiiil-  The  major  issues  that 
have  arisen  imder  the  present  provisions 
of  §  110.3(a)(1)  have  conoemcd  the 
applications  of  these  indida.  The 
proposed  revisions  are  intended  to 
further  clarify  when  committees  ara 
affiliated  because  they  are  established, 
fincmced,  maintained,  or  controDed  by 
the  same  corporation,  labor 
organization,  or  other  person  or  group  of 
parsons,  including  a  parent,  subsidiary. 


branch,  division,  department  or  local 
unit  thereof.  In  diis  regard,  dr^ 
S  liaS(a)(3Ki)  would  clarify  that  the 
Comnissioa  may  examine  a  variety  of 
relationshipa,  including  the  relationship 
between  sponsoring  organizations 
between  the  coounittees  thsmsdves,  or 
between  one  sponsoring  organization 
and  a  committee  eatabUsh^  by  another 
organization,  to  determine  whether 
affiliation  is  present. 

a.  Indida  of  Affiliation 

Under  the  propoaed  rules. 
f  110J(aH3Xii)  would  set  forth  facton 
the  Commission  could  use  to  determine 
whether  particular  p(riitical  committees 
are  affiliated.  This  list  of  indida  of 
affiliation  is  not  meant  to  be  exhaustive, 
but  only  illustrative  of  the  things  that 
could  be  taken  into  account  in  making 
an  affiliation  determination.  Paragraphs 
(a)(3)(ii)  (A),  (B),  and  (C)  would  be 
based  upon  the  indida  contained  in 
current  §  110J(a)(l)(iii)  (A)  through  (Q. 
Using  these  indida  to  determine 
affiliation,  the  Commission  coidd 
consider,  whether  one  organization  that 
sponsors  s  political  committee 
possesses  a  controlling  interest  in 
another  sponsoring  organization,  or  die 
abiHfy  to  direct  the  actions,  or  the 
authority  to  hire  or  icBova  tha  officera, 
eofiliqrees.  or  leeeihera  vi  anotfaet 
sponaoring  omeaiietinn  or  ooamittee. 
IIm  indicia  set  forth  in  paragraphs 
(aH3)(U)  (B)  and  (C)  may  also  be  used  to 
determhie  whether  one  political 
committee  has  the  authority  to  govern 
the  actions,  officers  or  employees  of 
another  commitiee.  Proposed 
i  110.3(aH3Kiii)  (D)  through  (F)  would 
concern  affiliation  between 
organizations  or  committees  that  shara 
conunon  membenhips,  officers, 
employees,  or  funding.  The  final  factor, 
in  paragraph  (a)(3)(ii)  (G)  permits 
consideration  of  whether  the  sponsoring 
organization  or  committee  had  a 
siffsfficant  role  in  the  fomation  of 
another  committee  in  determining 
whether  affiliation  is  present  The 
Commission  rsquests  comments  on  this 
proposed  section  and  suggestions  of 
other  indida  that  oould  be  set  forth  in 
SlMU. 

In  addition,  the  Coaunission  requests 
comments  on  mdiether  tha  indida  in 
proposed  paragraph  (a)(3)  should  be 
applied  to  determine  if  political 
committees  established  by  candidates 
are  affiliated  with  their  principal 
campaign  committees,  llie  Commission 
is  aware  that  increasing  numban  of 
candidates  ara  establishing  political 
action  committees  that  make 
contributions  to  Federal,  state  and  local 
candidates  on  the  founcUng  candidates' 


instruction.  The  Commission  addressed 
this  question  in  AO 1978-12,  and  noted 
that  a  committee  established  with  the 
assistance  of  a  congressman  that 
intended  to  make  contributions  in 
consultation  with  him  was  not 
necessarily  affiliated  with  his  principal 
campaign  committee  if  he  had  not  given 
it  written  audiorization.  But,  see,  11  CFR 
liai(h)  and  liae.  The  ophiion  did 
indicate,  however,  that  it  was  limited  to 
the  specific  fects  of  the  request  and  did 
not  "give  blanket  approval  for  the 
general  proposal"  described  in  the 
request  Hius.  there  may  be 
circumstances  under  which  a  poUtical 
action  committee  established  by  a 
candidate  may  be  considered  affiliated 
with  his  or  her  campaign  committee  for 
the  purposes  of  the  contribution 
limiUtions.  See  AOs  1066-6  and  1985- 
40.  The  Commission  requests  comments 
on  whether  i  110.3(a)  ^ould  be  revised 
to  address  this  issue. 

b.  Conforming  Amendments  Regarding 
Indida  of  Affiliation 

The  revisions  to  1 110.3  being 
proposed  today  cotUd  necessitate  that 
conforming  amendments  be  made  to 
several  other  regulatory  provisions 
concerning  affiliated  committees.  For 
instance,  die  definition  of  "affiliated 
committee"  at  11  CFR  10a5(g)  contains 
the  same  list  of  indida  set  forth  in 
current  1 110.3(a)(l)(iii)  that  would  be 
reWsed  under  the  diraft  rules.  See  11  CFR 
10a5(g)(2)(ii).  It  may  be  necessary  to 
revise  this  section  to  incorporate  the 
indida  of  affiliation  proposed  in  draft 
1 110.3(a)(3). 

In  addition,  the  proposed  rules  may 
affed  the  reporting  requirements  for 
affiliated  committees.  Under  11  Cf  JH. 
102.2(b),  a  political  committee  is 
required  to  report  the  name  of  any 
connected  organization  or  affiliated 
committee  in  its  statement  of 
organization.  A  cross-reference  to 
1 110.3(a)  could  be  induded  in  f  102.2(b) 
to  provide  guidance  as  to  the 
committees  that  would  be  considered 
affiliated  and.  thus,  subjed  to  this 
reporting  requirement 

Finally,  the  proposed  revision  of  the 
indida  of  affiliation  could  affect  a 
determination  regarding  the  solidtation 
rij^ts  of  various  incorporated  entities. 
Punuant  to  1 114.5(g)(1),  a  corporation 
may  solidt  the  executive  and 
administrative  personnel  of  its 
"subsidiaries,  branches,  divisions  and 
affiliates"  and  their  families  for 
contributions  to  a  separate  segregated 
fund.  Incorporated  memberahip 
organizations,  cooperatives  and 
corporations  without  capital  stock  may 
similariy  solidt  the  membera,  as  well  as 
the  executive  end  administrative 


personnel,  and  their  families  of  their 
affiliates.  11  CFR  114.7.  In  particular,  a 
federation  of  trade  assodations  may 
solidt  the  memben  of  the  federation's 
regional,  state  or  local  affiliates 
punuant  to  11  CFR  114.8(g)  if  all  the 
political  committees  established, 
financed,  maintained  or  controlled  by 
the  federation  and  its  affiliates  are 
considered  one  poUtical  committee  for 
the  purposes  of  the  contribution 
limitations. 

The  Commission  has  used  die  indida 
set  forth  in  current  8 110.3(a)(l)(iii)  to 
determine  whether  a  particular 
organization  was  affiliated  with  a 
corporation  and  its  status  within  the 
corporate  structure  for  solidtation 
purposes.  See,  e.g.,  AOs  1985-31, 1985- 
27, 1984-36. 1983-40. 1983-46, 1981-55, 
and  1900-16.  This  approach  is  most 
evident  in  the  advisory  opinions  the 
Commission  has  issued  according 
"affiliate"  statais  under  11  CFR  114.5(g) 
to  corporations  and  their  franchisees  or 
Ucensees.  See  AOs  1977-70, 1978-39, 
1978-61,  and  1978-38.  In  these  opinions, 
the  Commission  conduded  that  various 
corporations  and  their  franchisees  or 
licensees  were  affiUated  due  to  the 
nature  and  extent  of  the  Ucensee's 
obligations  to  the  corporation  and  the 
corporation's  continuing  control  and 
direction  over  the  business  poUdes, 
practices  and  procedures  of  the 
licensees.  The  Commission  noted  that 
as  a  result  of  their  affiliation,  all 
political  committees  established  by  the 
particular  corporation  and  its  affiliated 
franchisees  were  considered  a  single 
political  committee  for  the  purposes  of 
the  contribution  limitations  and  that  the 
organizations  were  affiliated  for 
solidtation  purposes  under  { 114.5(g)(1). 
Compare  AO  1985-7  (Corporation  and 
its  wholesale  distributorehips  were  not 
affiliated  for  the  purposes  of  { 114.5(g)(1) 
because  the  degree  of  influence 
exerdsed  by  the  corporation  over 
wholesalen  was  insuffident  to  meet  the 
standards  set  forth  in  the  opinions 
concerning  corporate  franchisees  and 
licensees.) 

The  Commission  has  noted  that 
aldiough  die  term  "affiUate"  in  §  114.5(g) 
is  not  defined,  it  has  applied  the  indida 
of  affiliation  in  8 110.3(a)(l)(iii)  to 
determine  whether  particular 
corporations  were  affiliated  for 
solicitation  purposes  imder  9 114.5(g). 
See  AOs  1985-31  and  1983-4a  hi  view  of 
this,  sections  114.5(g),  114.7,  and  114.8(g) 
could  be  revised  to  crossreference  the 
expanded  set  of  indida  of  affiUation  in 
draff  paragraph  (a)(3)  that  could  be  used 
to  make  such  determinations  under  the 
proposed  rules.  However,  the  question 
arises  of  whether  the  proposed  rules 


make  it  dear  that  the  fadore  listed 
concerning  affiUation  between  poUtical 
committees  may  in  addition  be  used  to 
determine  affiUate  status  under  Part  114 
of  the  Commission's  regulations.  It  may 
be  that  a  separate  regulatory  provision 
is  necessary  to  address  such 
determinations.  The  Commission  seeks 
comments  on  this  issue  and  the 
proposed  conforming  amendments 
discussed  in  this  section. 

2.  Section  110.3(b)  Contribution 
limitations  for  party  committees. 

As  under  the  current  regulations, 
proposed  9 110.3(b)  would  implement  2 
U.S.C.  441a(a)(5)(B)  to  darify  diet  the 
"anti-proUferation"  provisions  do  not 
apply  to  certain  poUtical  party 
committees.  Thus,  8 110.3(b)(1)  provides 
that  aU  contributions  made  by  die 
national  committee  of  a  poUtical  party 
and  its  poUtical  committees  and  those 
made  by  the  State  committees  of  the 
same  poUtical  party  are  considered  to 
be  made  by  separate  poUtical 
committees. 

The  proposed  regulations  would 
revise  8 110.3(b)(2)  in  two  respects  to 
darify  the  appUcation  of  the 
contribution  limitations  with  resped  to 
political  party  committees  on  the 
national  and  state  levels.  First  draff 
8 110.3(b)(2)(i)  would  delineate  die 
contribution  limitations  for  the  national 
committee  and  the  House  and  Senate 
campaign  committees  of  the  same 
poUtical  parfy  currentiy  set  forth  in 
paragraphs  (b)(2)(i)  and  (b)(4).  As 
revised,  this  paragraph  would  darify 
that  a  party's  Senate  campaign 
committee  and  its  national  committee 
share  the  $17,500  limitation  on 
contributions  to  senatorial  candidates 
(see.  11  CFR  110.2(c)  and  2  U.S.C. 
441a(h)),  but  have  separate  limits  for 
contributions  to  other  candidates  and 
committees. 

The  second  set  of  proposed  revisions 
would  govern  contributions  by  State 
party  committees.  Currentiy, 
8  110.3(b)(2)(ii)  estabUshes  a 
presumption  that  contributions  by 
poUtical  committees  established, 
financed,  maintained,  or  controlled  by 
the  State  committee  and  any 
subordinate  committee  within  the  state 
are  made  by  one  political  committee.  It 
also  provides  that  this  presumption  wiU 
not  apply  if  political  committees 
estabUshed  by  either  party  unit  neither 
receive  funds  from  nor  coordinate 
contributions  with  poUtical  committees 
of  the  other  party  unit  However,  the 
current  regidations  do  not  describe  all 
the  types  of  interactions  that  could  be 
relevant  in  determining  whether  party 
committees  within  a  state  have  received 
funds  or  coordinated  contributions  with 
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each  other.  See  AO  igTO-ft  and  AOR 
1964-0.  Conceraa  have  been  raieed 
about  the  appUcatiaB  ai  the  pceeumption 
set  forth  in  cuneni  1 110.3(bH2)MI).  ■• 
wdl  as  the  Coamiaeion's  decision  in 
AO  187»-eL  See.  e^..  disaent  to  AO 
1978-9. 

Section  110.3{bH3)  l>aa  been  fm>po«ed 
in  an  attempt  to  clarify  when  a 
subordinate  Sute  committee  wi)  be 
considered  to  have  a  separate 
contribution  hmit  from  Uiat  of  the  State 
committee.  The  draft  provisians  would 
continue  to  provide  in  paragraph  (b)(a> 
that  contributions  made  by  State 
committees  and  subordinate  State 
conunittees  shall  be  considered  to  be 
made  by  one  political  committee  for  the 
purposes  of  the  contribution  limitations. 
A  State  committee  or  subordinate  State 
committee  wishing  to  have  a  separate 
contribution  limit  would  be  required  to 
demonstrate  its  independence  under  the 
criteria  stated  in  proposed  paragraphs 
(b)(3)(i)  through  (iv].  The  Commission 
requests  comments  on  draft  {  110.3(b)(3) 
and  proposals  for  other  factors  that 
could  be  considered  in  determining 
whedier  a  subordinate  State  committee 
and  the  State  committee  are  separate 
political  committees  for  the  purposes  of 
the  contribution  limitations. 
3.  Section  llO.Jfc):  Transfers. 
The  final  area  in  which  the 
Commission  is  proposing  revisions  to 
S  110.3  concerns  the  provisions  on 
transfers  of  funds  currently  contained  in 
paragraphs  (aK2)  and  (c).  Under  the 
proposed  rules,  (  1103(c)(1)  would 
provide  a  cross-reference  to  the 
Commission's  regulations  governing 
transfers  and  collecting  agents  at  11 
CFR  102.6.  Draft  9  110.3(c)(2)  would 
follow  current  i  110.3(a)(2)(i)  to  state 
that  the  rules  set  forth  in  this  section  do 
not  limit  the  transfer  of  the  proceeds  of 
a  joint  fundraising  activity.  The 
remaining  provisions  of  S  110l3(c)  would 
retain  the  special  rules  regarding 
transfers  involving  candidate 
committees  currently  found  in 
paragraphs  (a)(2)(iii)  through  (a)(2)(v). 
Thus,  draft  paragraphs  (c)(3)  and  (c)(4) 
follow  current  (  110.3(a)(2)(iii)  and 
§  110.3(a)(2)(iv)  to  permit  transfers 
between  a  candidate's  primary  and 
general  election  campaigns  or  a 
candidate's  previous  and  cutrentiy 
registered  campaign  committees.  These 
sections  have  not  been  revised  in  this 
draft  of  the  proposed  rules. 

However,  the  Commission  is 
considering  whether  to  revise  these 
rules  to  address  transfers  of  funds  from 
state  campaigns  to  federal  campcdgns. 
While  the  current  regulations  do  not 
specifically  refer  to  such  transfers,  the 
Commission  has  addressed  issues 
arising  from  such  transfers  in  several 


advisoiy  opinkma.  See.  &g..  AOa  1962- 
52. 1983-34k  19e*-*6.  and  1986-2.  The 
Conuaiaaion  has  penaitted  candidates  to 
transfer  funds  from  a  previoas  state 
campaign  to  a  current  Federal  campaign 
committee,  viewing  them  as  transfers 
between  affiliated  coaunittees  under 
1 110.S(a)(2Miv).  Since  transfers  count 
toward  the  threabdds  for  political 
conunittee  status  under  the  Act.  the 
Commission  determined  that  the  state 
committees  would  be  required  to 
register  and  report  on  a  one  time  basis  if 
the  transfer  reached  the  appropriate 
dollar  threahold.  Moreover,  the  state 
conunittees  have  only  been  peraiitted  to 
transfer  funds  to  the  extent  the  funds 
were  not  received  from  prohibited 
sources  and  did  not  exceed  the 
contribution  limits  of  persons  that  had 
already  contributed  to  the  federal 
conunittee.  To  determine  this  amount, 
the  Commission  required  that  the  funds 
to  be  transferred  by  reviewed  on  a  "last 
received,  first  transferred"  basis.  Any 
portion  contributed  from  sources,  such 
as  corporations  or  labor  organizations, 
prohibited  from  making  contributions  in 
connection  with  federal  elections  were 
to  be  excluded  from  the  funds  to  be 
transferred.  Contributions  of  any  person 
included  in  the  amount  transferred  had 
to  be  aggregated  with  those  to  the 
federal  committee.  The  Commission 
requests  comments  on  whether  S  110.3 
should  be  amended  to  add  provisions 
concerning  transfers  from  a  state 
campaign  to  a  federal  campaign  along 
these  lines. 

Proposed  tll0.3(c)(S)  follows  present 
1 110.3(aK2)(v)  gpveming  transfers 
between  die  principal  campaign 
committees  fo  a  candidate  seeking 
nomination  or  election  to  more  than  one 
Federal  office.  While  the  Commission 
has  not  proposed  revisions  to  this 
section  in  this  notice,  it  is  considering 
amending  this  provision  in  three 
respects.  One  area  in  which  revisions 
coidd  be  oiade  would  be  to  clarify  when 
a  candidate  would  be  considered  to  be 
seeking  nomination  or  electicm  to  more 
than  one  Federal  office.  For  example, 
the  Commission  determined  in  AO  1982- 
22  that  when  a  candidate  changes  the 
concessional  district  he  or  she  is 
running  in.  it  is  not  considered  running 
in  separate  elections  for  the  purposes  of 
the  contribution  limitations.  Compare 
AO  1978-19  (Two  Senate  seats  spanning 
difierent  terms  considered  di^rent 
offices  for  the  purposes  of 
I  lia8(a)(2)(v).) 

ki  addition,  the  Commission  is 
considering  whether  to  revise  the 
definition  of  the  term  "not  actively 
seeking"  for  the  purposes  of  this  secti<XL 
The  current  rules  note  two  instances 
under  which  a  candidate  will  not  be 


coDsidered  to  be  actively  seeking 
noaainatioo  or  daction  to  more  than  one 
office.  SpedficaDy.  the  candidate's 
principal  camfMi^  committee  most 
have  filed  a  tetaniiiatioii  report  with  the 
Commissioa  or  notified  the  Commission 
that  it  will  no  longer  make  any 
expenditnree  except  to  retire 
outotanding  debts.  The  Commission  is 
considering  »mmnAiaQ  this  section  to 
include  other  dreumatances  under 
which  a  candidate  woold  be  viewed  as 
"not  actively  seeking"  could  be  revised, 
for  example,  to  indude  candidates 
prohibited  from  running  for  more  than 
one  office  by  operation  of  State  law.  See 
AO  1986-12. 

The  final  area  in  which  the 
Commission  is  considering  revisions  to 
this  section  would  address  issues  arising 
when  a  candidate  abandons  a  campaign 
for  a  second  Federal  office  and 
reectivates  a  previous  campaign  for 
another  Federal  office.  This  issue  arose 
in  AO  1984-38.  In  that  opBiion.  the 
Commission  noted  that  the  procedure 
set  forth  at  1 110.3(a)(2)(v)(B)  regarding 
counting  contributions  for  purposes  of 
the  contribution  limits  does  not 
contemplate  reactivation  of  a  prior 
campaign.  The  Commission  determined, 
however,  that  if  a  contribution  made  to 
the  campaign  for  the  first  office  is 
transferred  to  the  campaign  for  the 
second  office,  it  becomes  applicable  to 
the  contribution  limits  for  the  second 
office.  Yet,  the  contribution  should  still 
be  attributed  to  the  contribution  limits 
for  the  first  office,  as  well,  unless  the 
donor  redesignates  it  in  writing  for  the 
second  office.  If  a  contribution  is 
redesignated,  it  must  be  aggregated  with 
other  contributions  by  that  donor  to  the 
second  campaign. 

The  Commission  requests  comments 
on  whether  proposed  ( 110.3(cK5)  should 
be  revised  along  the  aforementioned 
lines  and  suggestions  on  how  this  should 
be  done. 

B.  Section  lia4  ProhJbited 
Contributions. 

This  section  sets  forth  provisions 
concerning  various  contributions  that 
are  prohiUted  under  the  Act  The 
Commission  is  not  proposing  any 
revisions  to  the  text  of  the  regulations  in 
this  notice.  Therefore,  as  under  the 
current  rules,  ( 110.4(a)  inqilemenU  2 
U.S.C.  441e  to  prohibit  contributions  by 
foreign  nationala  in  connection  with 
elections  for  FedwaU  State  or  local 
offices  and  to  prohibit  solidting  or 
accepting  such  contributions.  It  also 
provides  that  tin  terms  "foreign 
national"  means  a  ftneign  prindpal  as 
defined  at  22  U.S.C  611(b)  or  an 
Individual  who  is  not  a  United  States 
citizen  and  has  not  been  admitted  for 


[  rasidencs  as  defined  in  8 

ij&c  iioi(aKao). 

Paragraph  (b)  prohibits  oootiibiitions 
made  in  the  name  of  another  and 
knowing  acceptance  of  such 
contributions.  See  2  U.S.C  44lf. 
Examples  of  eontributioas  considered  to 
be  made  in  the  name  of  another  are 
contained  in  paragraph  (b)(2). 

Section  110.4(c)  governs  contributions 
of  cvrrency.  Implementing  2  U.S.C  441g. 
paragraph  (c)  prohibits  cash 
contributions  in  excess  of  $100  with 
respect  to  any  campaign  for  federal 
oQtee  and  requires  that  any  part  of  a 
cash  contribution  exceeding  $100  be 
returned  to  the  contributor.  Section 
110.4(c)(3]  concerns  treatment  of 
anonymous  cash  contributions  in  excess 
of  $50  and  makes  it  dear  that  a 
committee  must  dispose  of  the  portion 
that  exceeds  $50. 

The  Commission  requests  comments 
on  the  provisions  of  8 110.4. 

C.  Section  lldS  Annual  Contribution 
Limitation. 

Section  110.5  of  &e  Commission's 
regidations  sets  fortfi  rules  governing  the 
$25,000  limitation  on  contributions  made 
by  individuals  in  a  calendar  year.  See  2 
U.S.C  441a(aH3).  No  major  substantive 
revisions  would  be  made  to  this  section 
under  tibe  proposed  rules.  However, 
proposed  f  110.5(a)  would  add  a  new 
paragraph  to  the  regulations  to  clarify 
that  this  section  only  applies  to 
contrftrations  by  in(^vidu8ls  permitted 
to  make  contributions  under  the  Ad. 
This  sedion  arauld  not  apply,  for 
example,  to  foreign  natio«iBls  or  federal 
oontradots. 

The  other  provisions  of  die  draft  rules 
follow  the  current  regulations  with 
minor  clarifying  revisions.  Thus, 
proposed  f  lias(b)  would  state  the 
$25,000  annual  limitation  on 
contributkms  by  individuals  cuirenUy 
found  at  |  lia5(a).  Paragraph  (c)  would 
follow  present  i  110.5(b)  widi  certafai 
amendmeirts  to  darify  when  a 
contribution  made  in  a  nonelection  year 
wiU  be  oonMdered  to  be  made  in  an 
election  year  for  the  purposes  of  the 
amuial  contribution  liaiitation.  In  this 
regard,  a  proposed  definition  <rf  the  term 
"nonelection  year"  has  been  induded  in 
this  draft  to  avoid  the  confusion  that  has 
resuked  from  the  tepetitioB  of  the 
phrase  "in  a  year  odier  than  the 
calendar  year  io  which  an  election  is 
held"  throughout  this  sadioa. 

Proposed  paragraph  (d)  arould  contain 
the  provisions  of  present  1 110.S(c)  to 
explain  &at  the  annual  limitation 
applies  to  contributions  made  to  persons 
m^dng  independent  axpenditures, 
lndndii«  polidcal  comaiittaai  Finally, 
paragraph  (e)  aroald  follow  current 
I  liaS(d)  to  provide  diat  die  $25,000 


annud  limitation  applies  to 
contributions  made  to  ddegetesand 
delegate  committees  under  11  CFR 
110.14. 

The  Commission  requests  comments 
on  the  text  of  the  proposed  revisions  to 
i  110.5  and  recommendations  of  other 
ameadmenta  that  would  further  darify 
the  application  of  the  annual 
oonkibution  limitation  under  section 
441a(aX3). 

D.  SectitM  110.6  Earmarked 
Coutributions. 

11  CFR  110.6  implements  2  U.S.C 
441a(a)(8).  Under  that  provision  of  the 
Ad.  contributions  made  by  a  person, 
either  diredly  or  indirecdy,  on  behalf  of 
a  particular  candidate,  induding 
contributions  earmariced  or  otherwise 
directed  diroagh  an  intermediary  or 
conduit  to  the  cendidate.  are 
contributions  from  the  person  to  the 
candidate.  Section  441a(a)(8)  requires 
the  intermediary  or  conduit  to  report  the 
original  source  and  the  intended 
redpient  of  the  contribution  to  the 
Commission  and  to  the  intended 
redpient 

1.  Section  110.6(a)  General 
Section  110.6(aj  restates  the  statotory 

requirement  diat  all  contributions  by  a 
person  which  are  in  any  way  earmarked 
or  otherwise  directed  through  a  conduit 
or  intermediary  to  a  particular 
candidate  shall  be  treated  as 
contributions  by  the  person  to  the 
candidate.  The  attached  proposed  rules 
would  not  substantively  amend  this 
provision. 

2.  Section  110.6(b}  Definitiom. 

The  definition  of  "earmarked"  would 
not  be  substantively  revised  under  the 
proposed  ndes  being  published  today. 

Tlie  Commission  is  considering 
whether  paragraph  lia6(b)  shoidd  be 
expanded  to  indude  a  definition  of  the 
terms  "conduit  or  intermediary"  in  order 
to  clarify  the  scope  of  the  earmarking 
regulations.  There  appears  to  be  some 
confusion  as  to  wdio  is  subject  to  the 
requirements  of  f  110.6  because  ndther 
the  Act  nor  current  ( 110.6  defines  these 
terms.  The  Commission  notes  that 
conduits  and  intermediaries  need  not  be 
political  committees  and  that  the 
reporting  obligations  for  conduits  and 
intermediaries  under  2  U.S.C.  441a(a)(8) 
are  separate  and  distinct  from  the 
reporting  obligations  for  political 
committees  under  2  U.S.C.  434.  In  this 
context  the  following  issues  have  been 
raised  regarding  the  scope  of  §  110.6: 

a.  Should  the  Commission  continue  to 
permit  separate  segregated  funds  to 
serve  as  conduits  lot  earmarked 
contributions? 

b.  Does  S  liae  api^y  to  coatributions 
earmarked  to  political  committees  that 


are  not  the  authorized  conmittaes  of 
candidates? 

c.  9uMdd  f  1106  be  amoided  to 
indude  a  list  of  factors  to  be  epfdied  io 
determining  whether  an  individual  or 
entify  is  acting  as  a  conduit  or 
intemediaryT 

a.  Separate  Segregated  Funds  as 
Conduits 

Concerns  have  been  raised  as  to  the 
penmssibihfy  of  earmarking 
contributions  through  separate 
segregated  fiBuls  ("SSFs")  to  candidates 
and  their  audrariaed  coaunittees. 
Although  present  i  110.6  is  silent  on  this 
point  daee  advisory  opinions  have 
addressed  tlie  legitimacy  of  SSFs  acting 
as  conduite  for  earmariied  contributions 
See  AOs  1986-4, 1981-21  and  re:  AOR 
1976-02. 

Recently,  in  AO  1006  4  a  corporation 
described  a  proposed  political 
contribution  program  and  asked 
whether  it  would  be  required  to  register 
and  report  as  a  SS'  or  as  a  conduit  The 
Commission  concluded  that  the 
proposed  activify  would  vtolate  2  U.S.C 
441b  unless  die  corporation  formed  a 
SSF  for  that  purpose.  Moreover,  the 
Commission  stated  diat  a  corporation's 
SSF  could  ad  as  a  conduit  for 
earmarked  contributions.  The  issue 
addressed  in  AO  1961-21  concerned  the 
transfer  of  funds  from  a  corporation's 
state  political  action  committee  to  the 
corporation's  federal  political  action 
committee  for  the  purpose  of  making 
contributions  to  particular  candidates. 
In  approving  the  transfer,  the 
Commission  observed  that  the  federal 
political  action  committee  was  serving 
as  a  conduit  for  contributions  which  the 
original  contributor  earmarked  for  the 
particular  candidates  at  the  time  they 
were  transmitted  to  the  stete  political 
action  committee.  Consequentiy,  the 
Commission  stated  that  the  SSF  was 
required  to  comply  with  the  reporting 
obligations  of  i  lia6.  In  AOR  1976-02 
the  requestor  described  its  political 
fundraising  activities  and  asked  whether 
it  should  l^  considered  to  be  a  SSF.  In 
response,  the  Commission  indicated  that 
it  would  be  a  SSF  and  dut  it  would  be 
subject  to  the  1 110.6  reporting 
requiremenU  because  it  would  be 
receiving  contributions  designated  for 
particular  candidates. 

The  Commission  notes  that  the  House 
Report  sccompanying  the  1974 
amendments  to  the  Ad  states  that  the 
earmarking  provisions  "are  not  intended 
to  apply  to  contributions  from  separate 
segregated  funds  maintained  by 
corporations  or  labor  organizations, 
because  donors  to  such  funds  must 
relinquish  controi  of  their  donation  to 
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the  corporation  or  labor  organization 
and  such  donors  may  not  earmark  or 
direct  such  donations  to  any  specific 
candidate  or  political  committee."  H  JL 
Rep.  No.  1239. 93d  Cong..  2d  Seas.  IS 
(1974).  The  Conference  Report  repeats 
the  language  in  the  House  Report  and 
states  that  the  Conference  substitute  is 
the  same  as  ^  House  amendment  with 
certain  exceptions  not  relevant  here. 
HSL  Rep.  No.  1438, 93d  Cong..  2d  Sess. 
51. 52  (1974).  Thus,  an  argument  can  be 
made  that  the  language  in  the  House 
Report  and  the  Conference  Report 
prohibits  the  earmarking  of 
contributions  through  SSFs.  This 
prohibition  could  be  justified  on  the 
grounds  that  the  corporation  or  labor 
organization  has  the  right  to  control 
contributions  by  the  SSF.  See  11  CFR 
114.5(d).  In  addition,  the  prohibition 
would  prevent  the  corporation  or  labor 
organization  from  making  indirect 
contributions  by  paying  uie  expenses 
incurred  in  soliciting  contributions 
earmarked  for  particular  candidates. 
Comments  are  requested  as  to  whether 
§  110.6  should  explicitly  prohibit 
earmarking  through  SSFs.  The 
alternative  would  be  to  permit  SSFs  to 
receive  and  forward  earmariced 
contributions  provided  that  such 
contributions  are  limited  to  the  amount 
that  the  original  contributor  may 
lawfully  contribute  directly  to  the 
candidate.  Another  alternative  would  be 
to  permit  SSFs  to  receive  and  forward 
earmarked  contributions  but  to 
specifically  prohibit  the  corporation  or 
labor  organization  from  exercising  any 
direction  or  control  over  the  choice  of 
the  recipient  candidate  either  before  or 
after  the  contribution  is  made. 

b.  Contributions  Earmarked  to 
Unauthorized  Committees 

A  question  has  arisen  as  to  whether 
S  110.6  applies  to  a  contribution 
earmarked  to  an  unauthorized 
committee,  such  as  a  political  action 
committee.  2  U.S.C.  441a(a)(8)  and 
present  S  110.6  do  not  address  this 
situation  because  the  contribution  is  not 
earmarked  to  a  particular  candidate.  In 
AOs  1963-18  and  1981-57,  the 
Commission  stated  that  conduits  are  not 
barred  from  forwarding  earmarked 
contributions  to  political  committees 
that  are  not  authorized  committees  of 
candidates,  and  if  they  choose  to  do  so. 
the  forwarding  requirements  of  11  CFR 
102.8  apply.  Under  the  proposed 
revisions  to  i  110.6(b),  conduits  would 
not  he  required  to  report  contributions 
earmarked  to  unauthorized  committees, 
but  would  continue  to  be  subject  to  the 
forwarding  and  accounting  provisions  of 
11  CFR  102.8  once  they  decide  to  accept 
earmarked  contributions.  The 
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Commission  is  also  considering  whether 
the  revised  rules  should  state  that 
conduits  are  free  to  reject  and  return 
earmarked  contributions.  Comments  are 
requested  on  these  points. 

c.  Criteria  for  distinguishing  conduits 

Questions  have  been  raised  as  to 
whether  certain  fundraising  activities 
will  cause  individuals  and  entities  to  be 
considered  conduits  or  intermediaries 
subject  to  the  provisions  of  |  llOA  The 
Commission  is  considering  providing 
additional  guidance  in  this  area,  and 
requests  comments  on  including  in 
§  liae  a  list  of  criteria  to  be  considered 
in  making  these  determinations.  For 
example,  the  rule  could  provide  that  the 
following  circumstances  demonstrate 
that  an  individual  or  entity  which 
forwards  earmarked  contributions  is  a 
conduit 

(1)  The  individual  or  entity  has  not 
been  retained  by  the  candidate's 
committee  for  the  purpose  of  fundraising 
and  is  not  reimbursed  for  expenses 
incurred  in  soUciting  contributions: 

(2)  In  the  case  of  an  individual,  the 
candidate  has  not  expressly  authorized 
the  individual  to  engage  in  fundraising 
and  the  individual  does  not  occupy  a 
significant  position  within  the 
candidate's  campaign  organization;  or 

(3)  The  entity  forwarding 
contributions  to  the  candidate  is  a 
political  committee  not  affiliated  with 
the  candidate's  campaign  organization. 

The  Commission  requests  public 
comment  as  to  what  other  criteria  would 
be  useful  or  dispositive  in  making 
conduit  determinations.  To  be  woriiable, 
the  criteria  should  not  be  so  broad  as  to 
include  as  conduits  full-time  volunteers 
working  in  the  candidate's  campaign 
organization. 

3.  Section  110.6(c)  Reporting  of 
earmarked  contributions. 

The  Commission  notes  that  often 
contributions  must  be  reported  by 
several  entities  under  different 
provisions  of  the  Act  The  principal 
reporting  provision  is  2  U.S.C.  434, 
which  requires  political  committees, 
including  committees  authorized  by 
candidates,  to  report  their  receipts  and 
disbiuvements  to  the  Commission.  2 
U.S.C.  441a(a)(8)  requires  conduits  and 
intermediaries  to  report  the  source  and 
intended  recipient  of  earmarked 
contributions  to  the  Commission  and  to 
the  intended  recipient.  2  U.S.C.  432(b)  is 
in  some  respects  a  reporting  provision 
as  it  requires  persons  receiving 
contributions  for  authorized  and 
unauthorized  political  committees  to 
forward  certain  information  together 
with  the  contribution  to  the  committee's 
treasurer,  but  not  to  the  Commission. 
Through  its  regulations,  specifically  11 


CFR  Part  104  and  If  102.8  and  110.0.  the 
Commission  has  attempted  to  set  forth  a 
reporting  and  recordkeeping  system 
which  takes  into  account  the 
overiapping  requirements  of  these 
statutory  provisions. 

The  proposed  rules  would  revise  and 
reorganize  the  provisions  in  1 110.6(c) 
regarding  the  reporting  of  earmarked 
contributions.  Paragraph  110.6(c)(1),  as 
revised,  would  consolidate  the  conduit 
reporting  provisions  In  current 
paragraphs  (c)(1).  (c)(2).  (c)(4).  and 
(c)(5).  Proposed  paragraph  110.6(c)(2) 
would  set  forth  reporting  requirements 
for  recipient  candidates  and  their 
authorized  committees,  and  would  be 
based  on  present  paragraph  (c)(3). 

Proposed  paragraph  (c)(1)  would 
generally  foUow  the  provisions  of 
current  paragraph  (c)(1).  Under  present 
(c)(1).  the  conduit's  report  of  earmarked 
contributions  shall  be  included  in  the 
conduit's  next  due  report  to  the 
Commission.  The  proposed  rules  would 
clarify  that  this  information  should  be 
included  in  the  conduit's  report  for  the 
reporting  period  in  which  they  were 
received.  Proposed  1 110.6(c)(1)  would 
not  alter  the  current  requirement  that 
conduits  not  subject  to  the  reporting 
requirements  of  11  CFR  Part  104  must 
report  earmaiiced  contributions  to  the 
Commission  by  letter.  Current 
i  110.6(c)(1)  has  caused  some  confusion 
as  it  does  not  provide  a  due  date  for  the 
letter,  llierefore.  the  Commission  may 
wish  to  establish  a  due  date  and  is 
considering  several  alternatives.  For 
example,  the  conduit  could  be  required 
to  file  the  letter  within  30  days  after 
forwarding  the  earmarked  contribution. 
Another  possibility  is  to  require  filing  of 
the  letter  within  the  same  time-frame 
used  by  reporting  entities.  See  11  CFR 
104.5.  Under  the  proposed  revisions. 
(c)(1)  would  provide  that  the  conduit 
may  use  a  memo  entry  to  report 
contributions  passed  on  by  means  of  the 
contributor's  check.  Under  the  present 
regulations,  conduits  must  report  these 
contributions  on  separate  schedules. 

Proposed  paragraph  (c)(1)  would  also 
incorporate  (c)(2)  of  tfie  current 
regulations,  which  provides  that  the 
information  pertaiidng  to  earmarked 
contributions  shall  be  supplied  to  the 
candidate  at  the  same  time  that  the 
contribution  is  passed  on  to  the 
intended  recipient  For  clarity,  this 
paragraph  would  cross-refierence  the 
ten-day  forwarding  requirement  of  11 
CFR102.& 

In  addition,  proposed  paragraph  (cXl) 
would  follow  present  paragraph  (c)(4) 
regarding  the  information  which  the 
conduit  must  report  Under  that 
provision,  the  conduit  must  report  the 


name  and  address  of  the  contributor,  the 
amount  of  the  contribotioii,  the  date  the 
conduit  received  it  the  intended 
recipient's  name,  the  date  the 
contributloa  was  forwarded  and 
whether  it  was  forwarded  in  cash,  by 
the  contributor's  chedc  or  by  dw 
conduit's  check.  For  contributions 
exceeding  $200.  the  report  must  also 
include  the  contribntw's  occupation  and 
the  name  of  his  or  her  employer. 

Finally,  proposed  paragraph  (c)(1) 
would  incorporate  present  paragra{^ 
(c)(5).  That  paragraph  creates  an 
exception  to  the  reporting  requirements 
for  "occasional,  ist^ted,  or  incidental 
physical  transfen  of  chedcs  or  other 
written  instruments  payable  to  a 
candidate  or  his  or  her  authorized 
committee"  aggregating  $1,000  or  less 
per  candidate  per  year.  This  provision 
was  enacted  when  the  Commission  had 
authority  to  grant  waivers  to  the 
reporting  obligations.  As  the 
Commission  no  longer  has  waiver 
aottmrity.  comments  are  requested  on 
whether  to  delete  the  exception. 

Proposed  1 110.6(c)(2)  would  require 
candidates  and  their  authorized 
committees  to  report  the  receipt  of 
earmadwd  contributions.  Under  the 
present  rules,  all  intended  recipients 
must  report  earmarked  contributions. 
The  CoHuniaeion  is  considering 
restricting  the  reporting  obligation  to 
intended  recipients  that  are  candidates 
or  authorized  committees  because  2 
U.S.C.  441a(aX8)  refers  to  contributions 
earmarked  to  a  particular  candidate,  but 
does  not  mention  contributions 
earmar^d  to  other  recipients,  such  as 
political  action  committees. 

Proposed  paragraph  (c)(2)  would 
amend  the  reporting  requirements  for 
candidates  and  authorized  committees 
in  several  other  respects.  The  revisions 
would  clarify  that  the  S  1106 reporting 
obligations  only  apply  if  the  candidate 
or  committee  receives  one  or  more 
earmarked  contributions  from  a  conduit 
which  total  over  $200  in  a  calendar  year. 
The  recipient  candidate  or  committee 
would  be  required  to  itemize  the 
identification  of  the  conduit  the  total 
amount  received  from  the  conduit  and 
the  date  of  receipt  If  a  single 
contribution  exceeds  $200,  the  candidate 
or  committee  wmild  also  be  required  to 
itemize  the  Identification  of  the 
contributor,  the  amount  and  the  date  of 
receipt  For  earmadced  contributk>ns  of 
fxjn  or  less,  the  reportiag  requirements 
in  11  CFR  Part  104  would  apply. 
Coiunents  are  requested  on  these 
proposed  ammdments. 

4.  SecUem  110.6(d)  Direction  and 
camtml  over  earmarked  aoniributione. 

The  Commisaiaa  is  ooosidering 
several  revisions  to  |  lia6(d)  that 


would  address  fte  problems  diat  have 
arisen  witk  regard  to  dils  paragraidL  11 
CFR  110j8(d)  conentiy  requires 
contributteos  over  which  ^  conduit 
exercises  direction  or  control  to  be 
considered  contributions  by  botii  the 
contributor  aad  the  conduit  and  to  be 
reported  as  such.  This  rule  is  based  on 
the  HoBse  Report  accompanying  the 
1974  amendments  to  the  Act  It  states 
that  'if  a  person  exercises  any  direct  or 
indirect  control  over  the  making  of  a 
contribution,  then  such  contribution 
shall  count  toward  the  limitation 
imposed  with  respect  to  such  person 
under  [current  2  U.S.C  441a],  but  it  will 
not  comt  toward  such  a  poson's 
contribatioa  limitation  when  it  is 
demonstrated  that  such  person 
exercised  no  direct  or  iiMlirect  control 
over  the  making  of  the  contribution 
involved."  HJL  Rep.  No.  1239, 93d  Cong.. 
2d  Sess.  18  (1974>.  The  Conference 
Report  repeats  tfiis  language  and  states 
that  the  Conference  substitote  is  the 
same  as  the  House  amendment  with 
certain  exceptions  not  relevant  here. 
H.R.  Rep.  Na  1438, 93d  Cong.,  2d  Sees. 
51, 52  (1974).  Although  the  draft  rules 
which  follow  retain  the  phrase 
"direction  or  control",  the  Cmnmission 
is  considering  wither  fte  phrase 
"direct  or  hufiract  control"  should  be 
used  instead,  since  it  saore  closely 
conforms  to  the  language  in  the 
committees'  reports.  1^  change  would 
not  alter  the  circumstances  in  w^ch  the 
rule  would  apply.  The  Commission  notes 
that  2  U.S.C.  441a(aM8)  refers  to 
contributions  made  "d^ctiy  or 
indirectly"  on  behalf  of  a  particular 
candidate. 

CurrenUy,  S  110.6(d)  does  not  provide 
criteria  for  determining  whether  a 
conduit  exercised  "direction  and 
control"  or  "direct  or  indirect  control" 
over  an  earmariced  contribution.  In  AO 
1980-46  the  Commission  distinguished  a 
"suggestion"  to  make  a  contribution 
from  actuid  direction  and  control  over 
the  contribution.  The  Commission 
considered  whether  the  conduit 
controlled  the  amount  and  timing  of  the 
contribution  and  whether  the  conduit 
selected  the  intended  recipient  See  also 
MUR 1028,  AO  1986-4  and  re:  AOR 
1976-02.  Comments  are  requested  as  to 
whether  these  should  be  included  in  the 
revised  rules  as  criteria  for  establishing 
direction  and  control.  The  Commission 
also  seeks  suggestions  of  other  criteria 
that  wowdd  enable  conduits  to  ascertain 
whether  their  activities  cause  them  to 
cross  the  direction  and  control 
threshold. 

Finally,  proposed  { lia6(d)  is 
intended  to  darifjr  the  reporting  of 
contributions  over  which  the  conduit 
exerdses  control  The  conduit's  reports 


to  tiie  Comnassion  and  to  the  recipient 
should  indicate  that  the  contribution  is 
made  by  both  the  original  contributor 
and  die  oonduit  and  that  tke  entire 
amount  is  attiibuted  to  each  of  them. 
The  recipient  candidate  or  authorized 
comauttee  should  also  repeat  the  dual 
attribution  of  the  contribution. 

The  Commissian  welcomes  comments 
on  the  foregoing  proposed  amendments 
to  11  CFR  110.3  duoogh  lia6  and  the 
issues  raised  in  tills  Notice. 

Authority:  2  U.S.C  432(cK2),  «98(aM8),  441a. 
441e,  4411 441g. 
List  of  Subjects  In  11  CFR  Part  110 

Campaign  hmds.  Elections,  Political 
candidates,  Political  committees  and 
parties.  Reporting  requirements. 

Certification  of  No  Effisct  Ponuant  to  S 
U.S.C.  m»(M  fRegulatoiy  Flexibility 
Act] 

Tlie  attadied  proposed  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  certification  is  that  tiie  primary 
purpose  of  the  proposed  revisions  is  to 
clarify  tiie  Commission's  rules  regarding 
affiliation,  transfers,  prohibited 
contributions,  limits  on  contributions, 
and  earmarking.  This  does  not  impose  a 
si^rificant  economic  burden  because 
any  entities  affected  are  already 
required  to  comply  wMh  the  Act's 
requirements  in  tfiese  anas. 

PART  110 -[AMENDED] 

It  is  propoaed  to  amend  11  CFR  Part 
110  as  follows: 

1.  By  revising  the  authority  citation  for 
Part  110  to  read  as  follows  aai  removing 
the  authority  citations  following  all  the 
sections  in  Part  110: 

AutfaMlty:  Z.  U.S.C  432(cMZ).  437d(aM8), 
43a(aNa|.  441a,  44ld,  441e.  44lf.  441g.  44lh. 
and44lL 

2.  By  revising  11  CFR  110.3  to  read  as 
follows: 

9110.3 


;  Tranafers  (2  U.&C.  441a(aM5k 
441a(aX4)). 

(a)  Contribution  limitatione  for 
affiliated  committees.  (1)  For  the 
purposes  of  the  contribution  limitations 
of  11  CFR  liai  and  IIOZ  all 
contributions  made  to  or  by  more  than 
one  affiliated  committee,  regardless  of 
whether  they  are  political  cammittees 
under  11  CFR  100.5,  shall  be  considered 
to  be  made  to  or  by  a  single  political 
committee.  See  11  CFR  100.5(g). 
Application  of  this  paragraph  means 
that  all  contributians  made  to  or  by  the 
following  committees  shall  be 
considered  to  be  made  to  or  by  a  single 
political  committee — 


271M F«d<wl  Rtbf«  /  Vol.  51.  No.  146  /  Wednesday.  July  3a  1966  /  Propo»ed  Rules 


Fodial  Regtotar  /  Vol  51.  No.  146  /  Wednesday.  July  30.  1966  /  Proposed  Rales  2711 


(i)  AnthoriMd  ooramitteet  of  the  mum 
candidate;  or 

(il)  Committees  (including  a  separate 
segregated  fund,  see  11 CFR  Part  114) 
established,  financed,  maintained  or 
controlled  by  the  same  corporation, 
labor  oiganizatioii,  person  or  group  of 
persons,  induding  any  parent, 
subsidiary,  branch,  division,  department 
or  local  unit  thveof.  For  die  purposes  of 
this  section,  "local  unif '  aaay  include,  in 
appropriate  cases,  a  franchisee. 
Ucmsee.  at  State  or  regional 
association. 

(2)  Affiliated  committees  sharing  a 
single  contribution  limitation  under 
paragraph  (aKlKii)  of  diis  section 
indude  all  of  the  political  committees 
established,  financed,  maintained  or 
controlled  by— 

(i)  A  single  corporation  and/or  its 
subsidiaries; 

(ii)  A  single  national  or  international 
union  and/or  its  local  unions  or  other 
subordinate  organizations; 

(iii)  An  organization  of  national  or 
intemati^ial  unions  and/or  all  its  State 
and  local  central  bodies; 

(iv)  A  membership  organizatioOr 
[otiuft  than  political  party  committees, 
see  paragraph  (b)lrf  this  section) 
Including  trade  or  profsssional 
associations,  see  11  CFR  114.8(a).  and/ 
or  related  State  and  local  entities  of  that 
organization  or  group;  or 

(v)  The  same  group  of  persons. 

(3)  (i)  The  Commission  may  examine 
the  relationship  between  organizations 
that  sponsor  political  committees, 
between  the  committees  themselves,  or 
between  one  sponsoring  organization 
and  a  committee  established  by  another 
organisation  to  determine  whether 
political  committees  are  affiliated. 

(ii)  For  political  committees  not 
described  in  paragraphs  (a)(2)(i)-(iv)  of 
this  section,  factors  the  Commission 
may  consider  in  determining  whether 
political  committees  are  afUiated 
iiwlude,  but  are  not  limited  to: 

(A)  Whether  a  sponsoring 
organinzation  owns  a  controlling 
interest  in  the  voting  stock  or  securities 
of  the  sponsoring  organization  of 
another  committee; 

(B)  Whether  a  sponsoring  organization 
or  committee  has  the  authority  or  ability 
to  direct  or  participate  in  the  governance 
of  another  sponsoring  organization  or 
committee  dmnigh  provisions  of 
constitutions,  bylaws,  contracts,  or  other 
rules,  practices  or  procedures; 

(C)  Whedier  a  sponsoring 
organization  or  committee  has  die 
authority  or  ability  to  hire,  appoint,  or 
demote  die  officers,  employees,  or 
members  of  another  sponsoring 
organization  or  committee; 


(D)  Whedier  a  sponsoring 
organisation  or  ccnnraittee  has  a 
common  or  overiapping  membership 
with  another  sponsoring  organization  or 
committee; 

(E)  Whether  a  sponsoring  organization 
or  committee  has  common  or 
overlapping  officers  or  employees  with 
another  sponsoring  organization  or 
committee; 

(F)  Whether  a  sponsoring  organization 
or  committee  provides  funds  in  a 
significant  amount  or  on  an  cmgoing 
basis  to  another  sponsoring  organization 
or  committee,  such  as  through  direct  or 
indirect  payments  for  administrative, 
fundraising.  or  other  costs,  but  not 
including  the  transfer  to  a  committee  of 
its  allocated  share  of  proceeds  )ointiy 
raised  pursuant  to  11  CFR  102ii[b)(l)(iv) 
or  102.17; 

(G)  Whether  a  sponsoring 
organization  or  a  committee  had  a 
si^iificant  role  in  the  formation  of 
another  sponsoring  organization  or 
committee. 

(b)  Contribution  limitations  for 
political  party  committees.  (1)  For  the 
purposes  of  the  contribution  limitations 
of  11  CFR  110.1  and  110.2.  all 
omtributions  made  by  or  to  the 
following  committees  shall  be 
considered  to  be  made  by  or  to  separate 
political  committees — 

(i)  The  national  committee  of  a 
political  party  and  any  political 
committees  established,  financed, 
maintained,  or  controlled  by  the  same 
national  committee  and 

(ii)  The  State  committee  of  the  same 
political  party. 

(2)  Application  of  paragraph  (bMl)(i) 
of  this  section  means  that — 

(i)  The  House  campaign  committee 
and  the  national  committee  of  a  political 
party  shall  have  separate  limitations  on 
contributions  under  11  CFR  liai  and 
110.2. 

(ii)  The  Senate  campaign  committee 
and  die  national  committee  of  a  political 
party  shall  have  separate  limitations  on 
contributions,  except  that  contributions 
to  a  senatorial  candidate  made  by  the 
Senate  campaign  committee  and  the 
national  committee  of  a  political  party 
are  subject  to  a  single  contribution 
limitation  under  11  CFR  110.2(c). 

(3)  Application  of  paragraph  (bKl)(U) 
of  this  section  means  that  all 
contributions  made  to  or  by  the  political 
committees  established,  financed, 
maintained  or  controlled  by  a  State 
party  committee  and  by  subordinate 
State  committees  shall  be  considered  to 
be  made  to  or  by  one  political 
committee,  except  that  any  State  party 
committee  or  subordinate  State 
committee  able  to  demonstrate  its 
independence  under  the  following 


criteria  shall  have  a  separate 
contribution  limitation: 

(i)  Neither  committee  has  a  role  in  the 
fonnation  of  the  other  committee,  such 
as  through  the  development  of  its 
constitution  or  bylaws: 

(ii)  The  committees  conduct  their 
activities,  such  as  the  election  of 
officers,  independentiy: 

(iii)  Neither  committee  makes 
contributions  or  expenditures  in 
cooperation,  consultation  or  concert 
with  or  at  the  request  or  suggestion  of 
the  other  committee;  and 

(iv)  The  committees  neither  receive 
funds  from  nor  donate  funds  to  the 
other,  except  proceeds  from  a  (oint 
fundraising  activity  conducted  pursuant 
to  11  CFR  102.17  provided  that — 

(A)  Funds  advanced  by  each 
committee  for  fundraising  costs  are  in 
proportion  to  the  agreed  upon  allocation 
formula  piirsuant  to  11  CFR 
102.17(b)(3)(i):  and 

(B)  Expenses  are  allocated  and  net 
proceeds  distributed  pursuant  to  11  CFR 

102.17(c)(7)(i). 

(c)  Transfers.  The  contribution 
Limitations  of  11  CFR  110.1  and  110.2 
shall  not  limit— 

(1)  Transfers  between  affiliated 
committees  or  party  committees  of  the 
same  political  party  or  by  collecting 
agents  to  a  separate  segregated  fund 
made  pursuant  to  11  CFR  102.6; 

(2)  Transfers  of  {oint  fundraising 
proceeds  between  organizations  or 
committees  participating  in  the  joint 
fundraising  activity  provided  that  no 
participating  committee  or  organization 
governed  by  11  CFR  102.17  received 
more  than  its  allocated  shan  of  the 
funds  raised; 

(3)  Transfers  between  the  primary 
campaign  and  general  election  campaign 
of  a  candidate  of  funds  unused  for  the 
primary; 

(4)  Transfers  between  a  candidate's 
previous  campaign  committee  and  his  or 
her  cumnUy  registered  principal 
campaign  committee  or  other  authorized 
committee,  as  long  as  none  of  the  funds 
transferred  contain  contributions  which 
would  be  in  violation  of  the  Act;  or 

(5)  Transfers  between  the  principal 
campaign  committees  of  a  candidate 
seeldng  nomination  or  election  to  more 
than  one  Federal  office,  as  long  as  the 
following  conditions  are  met: 

(i)  The  transfer  is  made  when  the 
candidate  is  not  actively  seeking 
nomination  or  election  to  more  than  one 
office.  For  purposes  of  this  paragraph, 
"not  actively  seeking"  means  a  principal 
campaign  committee  has  filed  a 
termination  report  with  the  Commission, 
or  has  notified  die  Commission  diat  the 
candidate  and  his  authorized 


committees  will  make  no  further 
expenditures,  except  in  connection  with 
the  retirement  of  debts  outstanding  at 
the  time  of  the  notification; 

(ii)  The  limitations  on  contributions  by 
persons  are  not  exceeded  by  the 
transfer.  To  assure  this,  the 
contributions  making  up  the  funds 
transferred  shall  be  reviewed,  beginning 
with  the  last  received  and  working  back 
until  the  amount  transferred  is  reached. 
A  person's  contribution  or  any  portion 
thereof,  shall  be  excluded  if,  when 
added  to  contributions  already  made  to 
the  transferee  principal  campaign 
committee,  the  transferred  contribution 
causes  the  contributor  to  exceed  his  or 
her  limitation:  and 

(iii)  The  candidate  has  not  received 
funds  under  26  U.S.C.  0006  or  9037. 

3.  By  revising  11  CFR  110.4  to  read  as 
follows: 

1110.4   ProNbWed  cuiiirtbutlens  (2  UM.C. 
441e,441f,441g.43a(c)(2)). 

(a)  Contributions  by  foreign  nationals. 
(1)  A  foreign  national  aliaU  not  directiy 
or  tluYJugh  any  other  person  make  a 
contribution,  or  expressly  or  impliedly 
promise  to  make  a  contribution,  in 
connection  with  a  convention,  caucus, 
primary,  general,  special,  or  runoff 
election  in  connection  with  any  local. 
State  or  Federal  public  office. 

(2)  No  person  shall  solicit,  accept,  or 
receive  a  contribution  as  set  out  above 
from  a  foreign  national. 

(3)  For  purposes  of  this  section, 
"foreign  national"  means — 

(i)  A  foreign  principal,  as  defined  in  22 
U.S.C.  611(b);  or 

(ii)  An  individual  who  is  not  a  citizen 
of  the  United  States  and  who  is  not 
lawfully  admitted  for  permanent 
residence,  as  defined  in  8  U.S.C 
ll0l(a)(20): 

(Ui)  Except  that  "foreign  national" 
shall  not  include  any  individual  who  is  a 
citizen  of  the  United  States. 

(b)  Contributions  in  the  name  of 
another.  (1)  No  person  shall — 

(i)  Make  a  contribution  in  the  name  of 
another 

(ii)  Knowingly  permit  his  or  her  name 
to  be  used  to  effect  diat  contribution;  or 

(iU)  Knowingly  acoept  a  contribution 
made  by  one  person  in  the  name  of 
another. 

(2)  Examples  of  "ciutributions  in  the 
name  of  another"  include — 

(i)  Giving  money  or  anydiing  of  value, 
all  or  part  of  whidi  was  provided  to  the 
contributor  by  another  person  (the  true 
contributor)  without  disclosing  the 
source  of  money  or  the  thing  of  value  to 
the  recipient  candidate  or  committee  at 
the  time  the  contribution  is  made,  see 
flioecor 


(ii)  Making  a  contribution  of  money  or 
anydiing  of  value  and  attributing  as  the 
source  of  the  money  or  the  thing  of  value 
another  person  when  in  fact  the 
contributor  is  die  source. 

(c)  Cash  contributions.  (1)  With 
respect  to  any  campaign  for  nomination 
for  election  or  election  to  Federal  office, 
no  person  shall  make  contributions  to  a 
candidate  or  political  committee  of 
currency  of  the  United  States,  or  of  any 
foreign  country,  which  in  the  aggregate 
exceed  tlOO. 

(2)  A  candidate  or  committee 
receiving  a  cash  contribution  in  excess 
of  $100  shall  prompUy  return  the  amount 
over  $100  to  die  contributor. 

(3)  A  candidate  or  committee 
receiving  an  anonymous  cash 
contribution  in  excess  of  $50  shall 
promptiy  dispose  of  the  amount  over 
$50.  "The  amount  over  $50  may  be  used 
for  any  lawful  purpose  unrelated  to  any 
Federal  election,  campaign,  or 
candidate.  

4.  By  revising  11  CFR  110.5  to  read  as 
follows: 

SliaS    Annual GontrtbulionlmNattan (2 
U.&C.441a(aNS)). 

(a)  Scope.  This  section  applies  to  all 
contributions  made  by  any  individual 
except  individuals  prohibited  fium 
making  contributions  under  11  CFR  110.4 
and  11  CFR  Part  115. 

(b)  Annual  Limitation.  No  individual 
shall  make  contributions  to  any 
candidate  or  political  committee 
aggregating  more  than  $25,000  in  any 
calendar  year. 

(c)  Contributions  made  in  a 
nonelection  year.  (1)  For  the  purposes  of 
this  section,  "nonelection  year"  means  a 
year  other  than  the  calendar  year  in 
which  a  particular  election  is  held. 

(2)  For  purposes  of  this  section,  any 
contribution  to  a  candidate  or  his  or  her 
authorized  commitiee  with  respect  to  a 
particular  election  made  in  a 
nonelection  year  shall  be  considered  to 
be  made  during  the  calendar  year  in 
which  such  election  is  held. 

(3)  For  purposes  of  this  section,  any 
contiibution  to  an  unauthorized 
committee  wiiich  is  made  in  a 
nonelection  year  shall  not  be  considered 
to  be  made  during  the  calendar  year  in 
which  an  election  is  held  unless: 

(i)  The  political  committee  is  a  single 
candidate  committee  which  has 
supported  or  anticipates  supporting  the 
candidate;  or 

(ii)  The  contribution  is  earmarked  by 
the  contributor  for  a  particular 
candidate  with  respect  to  a  particular 
election. 

(d)  Independent  expenditures.  The 
annual  limitation  on  contributions  in 
this  section  applies  to  contributions 


made  to  persons,  induding  political 
committees,  making  independent 
expenditures  under  11  CFR  Part  100. 

(e)  Contributions  to  delegates  and 
delegate  committees.  The  annual 
limitation  on  contributions  in  this 
section  applies  to  contributions  to 
delegates  and  delegate  committees 
under  11  CFR  liai4. 

5.  By  revising  11  CFR  110.6  to  read  as 
follows: 

fIKU    Canwaited uwUtoiUuiia (2 UAC. 
441a(aN8». 

(a)  General  All  contributions  by  a 
person  made  on  behalf  of  or  to  a 
candidate,  induding  contributioas 
which  are  in  any  way  earmarked  or 
otherwise  directed  to  die  candidate 
through  an  intermediary  or  conduit  are 
contributions  from  the  person  to  the 
candidate. 

(b)  Definition.  For  purposes  of  this 
section,  "earmarked"  means  a 
designation,  instraction,  or 
encumbrance,  whether  direct  or  indirect, 
express  or  implied,  oral  or  written, 
which  results  in  all  or  any  part  of  a 
contribution  or  expenditure  being  made 
to.  or  expended  on  behalf  of.  a  clearly 
identified  candidate  or  a  candidate's 
authorized  committee. 

(c)  Reporting  of  earmarked 
contributions. — (1)  Reports  by  conduits 
and  intermediaries. 

(i)  The  intermediary  or  conduit  of  the 
earmarked  contribution  shall  report  die 
original  source  and  the  redpient 
candidate  or  authorized  committee  to 
the  Commission,  the  Clerk  of  the  House 
of  Representatives,  or  the  Secretary  of 
the  Senate,  as  appropriate  (see  11  CFR 
Part  105),  and  to  die  redpient  candidate 
or  authorized  committee. 

(ii)  The  report  to  the  Commission, 
Clerk  or  Secretary  shall  be  induded  in 
the  conduit's  or  intermediary's  report  for 
the  reporting  period  in  whidi  the 
earmarked  contribution  was  received, 
or,  if  the  conduit  or  intermediary  is  not 
required  to  report  under  11  CFR  Part  104, 
by  letter  to  the  Commission. 

(iii)  The  report  to  die  redpient 
candidate  or  authorized  committee  shall 
be  made  when  the  eannarked 
contribution  is  forwarded  to  the 
redpient  candidate  or  authorized 
committee  pursuant  to  11  CFR  102A 

(iv)  The  report  by  the  conduit  or 
intermediary  shall  contain  the  following 
information: 

(A)  The  name  and  mailing  address  of 
each  contributor,  and,  for  eadi 
earmariced  contribution  in  excess  of 
$200,  the  contributor's  occupation  and 
the  name  of  his  or  her  employer 

(B)  The  amount  of  each  earmarked 
contribution,  the  date  received  by  the 


UM 


STlflS  f^d— I  BagMT  /  Vol.  Bl.  No.  146  /  Wednesday.  Inly  30.  1966  /  Propoaed  Rdeg 


Federal  Register  /  Vol.  51.  Na  146  /  Wednetday.  July  30.  1986  /  Propoeed  Rules 


27193 


conduit,  and.  the  Jalaaded  esdipient  •• 
desigDatsd  by  Hm  eoBMlwIor.  aad 

(Q  Ite  dsis  eaeh  eenMrind 
conkilMitkHi  was  fafwardsd  to  the 
redpient  caadidata  or  aatharised 
committae  and  whather  th«  aannazkad 
contribatton  was  iarwardad  in  cash  or 
by  tha  ooatiibutor's  ohack  or  by  Iha 
conduit's  check. 

(v)  POr  each  aanBariced  oontribution 
passed  dutmgh  the  conduit's  or 
intermediary's  sccount.  the  information 
•peeifled  in  pareffspb  (cNlKirXA} 
through  (C)  of  this  section  shall  be 
itemised  on  die  apprepriate  schedules  of 
receipts  and  disbunements  attached  to 
the  conduit's  or  intennediarjr's  report,  or 
shall  be  disclosed  by  letter,  as 
appropriate.  For  eadi  earmarked 
contribution  forwarded  in  the  fonn  of 
the  contributor's  dieck  or  othCT  written 
instrument,  the  infonnation  specified  in 
paragraph  (cNlXivNA)  dirougli  (C)  of 
this  section  shaO  be  disclosed  as  a 
memo  entry  on  the  appropriate 
schedules  of  receipts  and  disbmsements 
attached  to  the  conduit's  or 
intermediary's  report  or  shall  be 
disdoeed  by  letter,  as  appropriate. 

(vi)  Paragraph  (cKl)  of  this  section 
shall  not  apply  to  occasional,  isolated, 
or  incidental  physical  transfers  of 
checks  or  other  written  instruments 
payable  to  a  candidate  or  his  or  her 
authorized  committee.  For  purpoees  of 
this  paragraph,  "occasional,  isolated,  or 
incidental"  means  no  more  than  $1,000 
is  forwarded  to  any  one  candidate  or 
authorized  committee  in  a  calendar 
year. 

(2)  Reportm  by  recipient  candidates 
and  authorised  committeeM.  (i)  The 
recipient  candidate  or  authorized 
committee  shall  report  each  conduit  or 
intermediary  who  forwards  ooe  or  more 
earmaiked  contributions  which  in  the 
aggregate  exceed  $200  in  any  calendar 
year. 

(ii)  like  report  by  the  recipient 
candidate  or  authorized  committee  shall 
contain  the  following  information: 

(A)  The  identification  of  the  conduit 
or  intermediary,  as  defined  in  11 CFR 
100.12: 

(B)  The  total  amount  of  earmarked 
contributions  received  from  the  conduit 
or  intennediaiy  and  the  date  of  receipt; 
and 

(C)  The  information  required  under  11 
C7R.10«.3(aX3)  and  (4)  for  each 
earmarked  contribution  in  excess  of 
$20a 

(iii)  The  infonnation  specified  in 
paragraph  (cM2X>iXA)  dmn^  (C)  of  this 
section  shsil  be  itemized  on  Schedule  A 
attached  to  the  report  for  the  repenting 
period  in  which  the  earmarked 
oontribtttioa  is  received. 


(d)  Direction  and  control  over 
earmarked  eontribotieae. 

(1)  A  oonduif  s  or  intermediary's 
contributloo  liodts  ars  not  alEscted  by 
the  forwarding  of  earmarked 
contribtttians  except  wdiere  the  conduit 
or  ialennediary  exercises  any  dbection 
or  control  over  the  choice  of  the 
redpient  candidate  or  authorised 
conunittee. 

(2)  If  a  conduit  or  intermediary 
OTSiTises  any  direction  or  control  over 
the  choice  of  the  recipient  candidate  or 
authorized  committee,  the  eamarked 
contribution  shall  be  considered  s 
contribution  by  both  die  original 
contributor  and  the  conduit  or 
intermediary.  If  the  conduit  or 
intermediary  exerdses  any  direction  or 
control  over  the  choice  of  the  redpient 
candidate  or  authorized  committee,  the 
reports  filed  by  the  conduit  or 
intermediary  and  the  report  filed  by  the 
redpient  candidate  or  authorized 
committee  shall  indicate  that  the 
earmaiked  contribution  is  made  by  both 
the  original  contributor  and  the  conduit 
or  intermediary,  and  that  tha  entire 
amoimt  of  the  contributioa  is  attributed 
to  each. 

Dated:  |uly  23. 198S. 
Joan  IX  Aikans, 

Chairman,  Federal  Ejection  Commission. 
[FR  Doc.  86-16097  Filed  7-29-88;  8:45  am] 
aiujNa  cooc  crii-oi-ii 


SMAU.  BUSINESS  AOiMiNISTRATION 

13  CFR  Part  121 

Smal  Buainaaa  Sba  Standards; 
AfranQOHMnt  of  PasaanQor 
Tranaportatlof^~Traval  Agants 

Aomcv:  Small  Business  Administration. 
action:  Proposed  Rule. 


of  small  business  in  the  procurement 
set-eside  program. 

DATK  Written  coounents  must  be 
submitted  on  or  before  September  28l 
196B. 


;  SBA  is  proposing  to  amend 
its  size  standard  regulation  for  the 
arrangement  of  pass«tger  transportation 
or  travel  agent  mdustry  (SIC-4722).  The 
proposed  standard  is  SSOOJOOO  in  aimual 
receipts  measured  by  commissions, 
Bveraged  over  3  years.  This  proposal 
would  change  the  measure  of  firm  size 
for  travel  agents  from  gross  bookings  to 
commissions.  It  would  also  incresse  the 
standard  from  the  present  $3.5  million  in 
bookings  ($3S0iO0O  in  commissions)  to 
$500,000  in  commissions  only. 

This  sction  is  being  proposed  because 
of  the  Government's  recently  initiated 
program  to  procure  travel  arrangements 
for  its  employees  through  travel  agents. 
It  is  intended  to  more  precisely  define 
that  segment  of  die  industry  wdiich  is 
small  and  to  facilitate  die  partidpation 


:  Andrew  A.  Csaallss.  Director, 
Size  SUndards  SUft  1441  'L'  Street 
NW.,  Room  601.  Washhigton,  DC  2041& 


vnon  oomttcTt 
Harvey  D.  ftoostein.  Economist,  Size 
Standards  Staff,  (202)  853-0373. 
■urriawwiTsnT  wgowMATioii.  Recent 
changes  in  Government  procurement 
policy  allow  travel  agents  for  the  first 
time  under  centred  with  various 
Federal  agendes  to  make  travel 
arrangements  for  Government 
employees.  These  contracts  are 
administered  by  the  General  Services 
Administration  (GSA). 

The  current  size  standard,  $3.5 
million,  has  been  in  effect  since  1904.  It 
was  first  proposed  in  1063  before  SBA 
became  aware  of  impending  changes  in 
the  Government's  procurement  policy. 
Also,  there  have  been  varying  and 
conflicting  interpretations  by  GSA,  SBA 
program  ofRces,  and  the  SBA's  Office  of 
Hearings  and  Appeals  as  to  whether  the 
$3.5  million  in  receipts  means  gross 
value  of  bookings  or  commissions. 
SBA's  Office  of  Hearings  and  Appeals 
stated  in  a  1985  size  appeal  case  that  as 
the  regulation  is  currently  written  (at  13 
CFR  121.2]  the  size  standard  may  mean 
commissions.  As  gross  value  of 
bookings  is  a  multiple  of  commissions, 
the  present  size  standard  effectively 
may  be  equivalent  to  $35  million  in 
value  of  bookings,  assiuning  a  10 
percent  commission.  SBA  believes  that 
an  effective  size  standard  of  this 
magnitude  is  imreasonably  large. 

In  addition,  SBA  never  intended  to 
have  such  a  high  standard.  SBA 
intended  the  $3.5  million  size  standard 
to  be  measured  in  gross  value  of 
bookings.  Upon  reconsideration,  SBA 
believes  that  a  standard  measiued  in 
commissions  makes  more  sense. 
Accordingly,  this  proposed  rule  is 
needed  to  adjust  the  measurement  of  the 
travel  agent  size  standard  from  gross 
bookings  to  commissions.  At  the  same 
time,  SBA  proposes  to  amend  the 
numerical  value  of  the  current  size 
standard  itself.  When  examining  an 
industry  to  estalbiah  a  size  standard, 
SBA  considers  five  primary  fadors:  the 
extent  of  industry  competition,  average 
firm  size,  firm  size  distribution,  startup 
costs,  and  Federal  procurement.  First, 
the  structure  of  the  travel  agent  industry 
is  typically  small  business.  While  most 
travel  agendes  are  single  location 
business,  there  are  a  number  of  multi- 
branch  regional  agendes  and  a  few 


nationwide  firms.  The  larger  firms, 
however,  do  not  dominate  the  industry 
in  die  sense  of  having  a  few  firms 
ccmtrol  a  large  share  of  industry  sales. 
Thus  the  industry  can  be  considered  to 
be  quite  competitive. 

Second,  average  firm  size  is  8 
employees  (full  and  part-time)  and 
receipts  as  measured  by  gross  value  of 
bookings  is  $1.4  million.  Assuming  a  10 
percent  commission  on  bookings, 
average  receipts  in  terms  of 
commissions  is  $140,00a  These  everages 
are  typical  for  industries  characterized 
by  small  business. 

Third,  firm  size  distribution  gives  a 
more  detailed  picture  of  the  industry's 
structure,  especially  when  considered  in 
conjunction  with  average  firm  size. 
There  are  over  16.000  firms  in  the 
industry.  Over  00  percent  of  them  fall 
below  the  current  ($3.5  million  in 
bookings)  size  standard.  Firms  in  this 
size  range  account  for  three-fourths  of 
industry  sales.  Clearly,  small  firms 
dominate  this  industry. 

Fourth,  the  startup  costs  in  the  travel 
agent  industry  are  low.  This  contributes 
to  the  small  business  character  of  the 
industry  and  helps  explain  why  the 
average  firm  size  is  low  and  the  industry 
is  so  competitive. 

Fifth,  since  1984  the  Government 
through  the  General  Services 
Administration  has  been  awarding 
contracts  to  travel  agents  to  provide 
travel  services  to  various  Federal 
agencies.  GSA  plans  ultimately  to 
award  about  250  contracts  with  a  total 
bookings  value  of  $300  million.  Thus, 
with  average  contract  size  of  just  over 
$1  million,  GSA  has  been  setting  aside 
many  of  the  contracts  for  small 
business.  To  date  most  contracts  have 
been  averaging  below  $500,000  each. 
Out  of  133  contracts  awarded  through 
early  1986,  only  44  have  exceeded  $1 
million  in  value. 

Selection  of  Size  Standard 

$3.5  million  is  the  lowest  size  standard 
which  SBA  uses  and  serves  as  the 
stsrting  point  for  establishing  size 
standa^rds  in  the  services  sector. 
Industries  to  which  the  $3.5  million 
standard  is  applied  are  typically 
unconcentrated  with  low  average  firm 
size,  low  startup  costs,  highly 
competitive,  and  small  business 
oriented.  While  the  travel  agent  industry 
fits  this  description,  it  differs  from  other 
service  indiutries  in  that  value  added  or 
actual  in-house  efforts  is  low  (about  10 
percent  of  sales)  compared  to  other 
industries. 

For  example,  a  firm  in  the  services 
industries  with  $3.5  million  in  sales 
would  normally  have  far  more 
employees  than  a  travel  agency  with  the 


same  sales.  For  services  in  general,  a 
firm  with  $3.5  million  in  sales  would  on 
average  have  85  employees,  in 
accotmting  and  bookkeeping  about  74 
employees,  and  computer  programming 
abmit  SO  employees.  A  travel  agent  firm 
of  $3.5  million  by  comparison  would 
only  have  approximately  20  employees. 
This  argues  for  a  somewhat  higher  size 
standard. 

Second,  average  contract  size  of  $1.2 
million  when  compared  to  the  current 
size  standard  of  $3.5  million,  appears 
large.  One  average  size  contract  wotild 
represent  one-third  of  the  total  sales  of 
the  maximimi  allowable  size  firm,  and 
more  of  a  smaller  size  firm.  Considering 
contract  size,  a  somewhat  higher  size 
standard  would  be  appropriate  so  that 
contrad  size  is  not  disproportionate  to 
the  size  standard  itself. 

Because  of  the  structiu^  of  this 
industry  as  described  above,  however,  a 
large  increase  in  the  size  standard 
would  not  be  warranted.  For  example,  a 
$10  million  size  standard  would  not  only 
include  00  percent  of  the  industry's 
firms,  but  also  about  80  percent  of 
industry  sales.  Such  a  high  indusion 
rate  wotild  make  a  $10  million  size 
meaningless,  as  nearly  the  entire 
industry's  output  wotdd  come  within  the 
small  business  definition.  While  not  a 
target  for  size  standards  purposes,  the 
overall  indusion  rate  of  sales  for  firms 
below  the  SBA  size  standards  averages 
40  percent  across  all  industries. 

Yet  for  the  reasons  indicated,  SBA 
believes  a  moderately  higher  size 
standard  is  desirable.  A  $5  million  size 
standard  wotild  represent  a  modest 
increase.  Such  a  firm  in  everyday  terms, 
SBA  estimates,  would  employ  about  30 
persons  and  do  business  from  3  or  4 
locations.  Under  the  current  size 
standard,  die  eligible  firm  size  would  be 
represented  by  a  firm  with  about  20 
employees,  with  2  or  3  locations. 

'Therefore,  SBA  is  proposing  to  amend 
its  regulations  to  establish  a  new  size 
standard  at  $5  million.  However,  to 
conform  with  commonly  accepted 
accotmting  practices  in  this  industry 
where  receipts  are  based  on 
commissions,  a  size  standard  of  $500,000 
in  commissions,  roughly  equivalent  to  $5 
million  in  gross  value  of  bookings,  is 
being  proposed. 

SBA  certifies  diet  this  regulation,  if 
promtilgated  in  final  form,  will  not  have 
a  significant  adverse  economic  impact 
on  a  substantial  number  of  small  entitles 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U3.C.  5  601  et  seq. 
Because  of  the  SBA's  Office  of  Hearings 
and  Appeals  1985  ruling  that  the  $3.5 
million  size  standard  may  be 
commissions  rather  than  gross  bookings. 


the  imped  of  the  proposed  diange  can 
be  viewed  in  two  ways. 

First,  if  viewed  as  commissions,  the 
proposed  change  bam  $3.5  million  to 
$500,000  in  commissions  is  a  decrease  in 
the  size  standard.  Consequently,  about 
about  100  firms  changing  status  from  the 
small  to  the  non  small  category. 

Second,  if  the  $3.5  million  is  regarded 
as  gross  bookings,  then  the  $6004X10, 
equivalent  to  $5  million  in  gross 
boddngs  can  be  seen  as  an  increase  in 
the  size  standard.  Qmsquendy,  about 
one  OT  two  hundred  firms  wotdd  gain 
small  business  status.  However  the 
change  is  regarded,  since  not  all  firms 
and  in  fact  only  a  minority  of  firms  are 
typically  interested  in  Government 
procurement,  the  actual  impad  would 
be  smaller  than  these  estimates  indicate. 

A  secondary  impad  is  die  one  which 
normally  occurs  whenever  any  size 
standard  is  changed;  that  is,  when  a 
standard  is  incrcMued,  the  firms  below 
the  former  size  standard  are  confronted 
with  a  new  group  of  potential 
competitors  for  set-aside  procurements. 
This  may  adversely  affed  those  firms 
below  the  former  size  standard.  On  the 
other  hand,  when  a  size  standard  is 
decreased,  the  firms  between  the  old 
and  new  size  standards  lose  small 
business  status.  The  remaining  smaller 
firms  gain  by  having  fewer  potential 
competitors  on  set-aside  procurements. 
SBA  also  certifies  that  this  regulation 
is  a  nonmajor  rule  as  defined  by 
Executive  Order  No.  12291,  in  that  it  is 
not  expeded  to  have  an  impad  of  over 
$100  million  per  year.  In  addition,  this 
regulation  is  not  likely  to  result  in  a 
major  increase  in  costs  of  prices,  or 
have  a  significant  adverse  impad  on  the 
U.S.  economy.  The  level  of  Government 
contracts  in  the  travel  agent  industry 
was  $188  million  as  of  eariy  1986.  These 
contracts  will  continue  to  be  made, 
regardless  of  the  size  standard.  The 
clarification  of  receipts  being  measured 
in  commissioiu  rather  than  9V>ss 
bookings  will  have  no  impad  on  costs, 
prices,  or  the  U.S.  economy.  The  slight 
change  from  $350  thousand  (the 
intended  $3.5  million  in  gross  bookings) 
to  $500  thousand  in  commissions  is  also 
not  likely  to  have  a  $100  miUion  effect  or 
to  increase  costs  or  prices  in  any  way. 

SBA  certifies  that  diis  regulation 
contains  no  reporting  or  recordkeeping 
requirements  subject  to  the  Paperwork 
Reduction  Ad,  44  U.S.C.,  Chapter  35. 
This  rule  defines  the  maximum  size 
firm  in  the  industry  which  may  be 
eligible  for  SBA  assistance.  The  legal 
basis  for  this  proposal  is  section  5(b]  of 
the  Small  Business  Act  U.S.C.  634(b). 
There  are  no  Federal  rules  which 
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duplicated  orsrUp.  or  conflict  with  the 
proposed  rule. 

List  of  MkfMts  in  U  CFR  Part  121 

Administrative  practice  oiid 
procedure.  Government  procurement 
Government  property.  Grant  Programs- 
business.  Loui  programs-business. 
Recording  and  recordkeeping 
requirements.  Small  business. 

PART  121— [AMENDED] 

Accordingly.  8BA  proposes  to  amend 
Part  121  of  13  CFR  as  follows: 

1.  Hie  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Authority:  IS  U.S.C  034(b). 

S  121.2    lAmandadl 

2.  in  f  121.2(cM2),  Major  Group  47- 
Transportation  Services,  SIC  4722  is 
revised  as  follows: 


4722    AiTWigeiiMnt  of 
Tranaportntiaa . . 


Dated  luly  11.  IflSS. 
OmiIm  L  Haethwiy. 
Acting  AdndniatTotor,  Small  Bu»in«aa 
Admiamtrotion. 
(FR  Ooc  BS-170e3  Filed  7-29-86c  8^45  am) 


13CFRPvt12S 


Breakout  Procuroment  Cantor 
napraaennnnfa  nuipanit  ExienaRHi  oi 
Conment  PenocI 

AOmev:  Small  Business  Administration. 
action:  Notice  of  proposed  rulemaking: 
extension  of  comment  period. 

WUmmtkWr  The  Small  Business 
Administration  (SBA)  proposes  to  issue 
regulations  governing  the  Breakout 
Procurement  Center  Representative 
Program  at  Federal  Government 
procurement  centers.  These  regulations 
implement  the  passage  of  the  Small 
Business  and  Federal  Procurement 
Competition  Enhancement  Act  of  1984 
which  authorized  the  placement  of  SBA 
Breakout  Prociirement  Center 
Representatives  at  major  procurement 
centers.  The  proposed  regulations  were 
published  in  the  Federal  Register  on 
June  27, 1986  (51  FR  23426).  The  original 
date  for  submission  of  comments  was 
July  28. 1966.  In  response  to  requests  to 
extend  the  comment  period,  the  SBA  has 
decided  to  extend  the  period  for  public 
comment  to  ensure  the  adequacy  of  the 
time  made  available  for  public 
consideration  of  the  proposed 
regulations. 

DATK  Written  comments  should  be 
submitted  on  or  before  August  27, 1986. 


>  Comments  may  be  addressed 
to  Roy  Rodgers.  Director.  Office  of  PriaM 
Contracts,  Small  Bastness 
Administration.  1441  L  Street  NW., 
Waahington.  DC.  aiM16. 

PON  MHnWm  M^ONMATION  COWTACTt 
Scott  Demiston  (202)  663-M8S. 

Dated:  July  21. 1*66. 
Chariaa  I.  HaaOariy. 

Acting  Administrator. 

{FR  Doc  aa-170e2  Filed  7-29-«a;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

FMeral  Aviation  AdmMstnrtion 

14CFRPart3« 

[Docket  No.  M-CE-07-AO] 

AkworlMneaa  DIrecVve:  MRMJblaM 
Heevy  IndueCrteei  Unriled,  Modela  MU- 
2B.  MU-2B-10,  MU-2B-15.  MU-2B-20. 
MU-2B-2S,  MU-2B-2«.  MU-2B-30,  MU- 
2B-35,  and  MU-2B-36  Alrplanea 

aocnct:  Federal  Aviation 
Administration  (FAA).  DOT. 
AcnOM:  Notice  of  proposed  rulemaking 
(NraM). 

ausWAWV:  This  Notice  proposes  to 
supersede  Airworthiness  Directives 
(ADs)  74-11-02  (AmendmenU  38-1846. 
39-2260)  and  75-02-01  (AmendmoiU  39- 
2059,  39-2260)  applicable  to  certain 
Mitsubishi  Heavy  Industries.  Limited, 
(MHI)  Type  Certificate  A2PC  Models 
MU-2B,  -10,  -15,  -2a  -25,  -26,  -3a  -05, 
and  -31b  airplanes  which  would 
eliminate  the  repetitive  inspections  of 
these  AD's  and  require  a  one  time 
inspection,  sealing  or  replacement,  as 
necessary,  of  wing  flap  flexible  shafts  as 
well  as  shaft  routing  adjustment  for 
bend  radius  relief.  The  proposed 
superseding  AD  is  needed  because  the 
FAA  has  learned  of  additional  wing  flap 
flexible  shaft  failures.  Failure  of  the 
wing  flap  flexible  shaft  will  rasult  in 
aircraft  roll  upon  operation  of  flaps 
during  flight  This  proposed  action  will 
preclude  wing  flap  flexible  shaft  failure. 
OATIS:  Comments  must  be  received  on 
or  before  September  2, 1966. 
ADOimeH.  MHI  Service  BoUetin  (S/B) 
MU-2  No.  198  dated  February  13, 1985, 
applicable  to  this  AD,  may  be  obtained 
fnnn  Mitsubishi  Heavy  Industries,  Ltd., 
la  Oye-Cho,  Minato-ku,  Nagoya.  Japan, 
or  Beech  Aircraft  Corporation.  9700  Bast 
Central.  Post  Office  Box  85.  Wichita. 
Kansas  67201. 

Send  comments  on  the  proposal  in 
duplicate  to  Federal  Aviation 
Administration.  Central  Region,  Office 
of  the  Regional  Coimsel;  Attention: 


Rules  Docket  No.  8»-CE-a7-AD.  Roort 
155S,  601  East  12tfa  Street  Kansas  CRy, 
Missouri  64108.  Comments  may  be 
inspected  at  this  locatioB  between  MO 
a  JB.  and  4A)  p.m.  Monday  through 
Friday,  holidays  excepted. 


I^ON  njRTNBI  MMMWATIOH  OOMTACit 
Mr.  Charles  Richard.  Aerospace 
Engineer.  Airframe  Section,  ANM- 
172W,  Western  Aircraft  Certification 
Office.  Northwest  Mountain  Region, 
FAA.  P.O.  Box  92007.  Werldway  Postal 
Center.  Los  Aageles,  California  90009- 
2007;  Telephone  (213)  297-1374. 

ARVI 


ito  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  die 
proposed  role  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket  or 
notice  nimiber  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  considered  by  the 
Director  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  emergency  aspects  of  the  rule.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  data 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA  public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  s  request  to  die  Federal 
Aviaticm  Administration.  Central 
Region.  Office  of  the  Regional  Counsel; 
Attention:  Airworthiness  Rules  Docket 
No.  86--CE-07-AD,  Room  1558,  601  East 
12th  Street  Kansas  City,  Missouri  64106. 

Discussion 

The  manufacturer  has  a  report  that  a 
wing  flap  flexible  shaft  has  failed  on  a 
MU-2B  airplane  prior  to  the 
manufacturer's  recommended  maximinn 
service  life  of  2000  hoars.  As  a  result 
MHI  has  issued  MU-2B  S/B  No.  186 
dated  February  13. 1965,  which  gives 
instructions  for  a  torque  inspection  and 
a  sealing  process  on  flap  flexible  ^afl 
joints.  These  instructions  are  more 
effective  than  inspections  required  by 
AD  74-11-02  and  AD  75-02-01.  The 


Japan  Civil  Aviation  Bureau,  which  has 
responsibility  and  authority  to  maintain 
the  oontiauii^  airworthiaass  of  these 
airplaaes  in  |epaa.  has  classified  this 
service  buUetia  and  the  actiona 
recommended  therein  by  the 
manufacturer  as  mandatory  and  has 
issued  Oapanese)  AD  TCD-2451-a5  to 
assiue  the  contniued  aiiwuithiness  of 
die  affected  etoplBnes.  On  airplanes 
operated  imder  Japanese  regalatioBS, 
this  action  has  the  same  effect  as  an  AD 
on  airplanes  certificated  for  operation  in 
the  United  States. 

Consequently,  the  proposed  AD  is 
applicable  to  MHI  Models  MU-2B,  -K), 
-15,  -2a  -25.  -26.  -aa  -as.  and  -36 
airplanes  and  would  require  inspection, 
sealing  of  joints,  and  replacement  ff 
necessary,  of  the  flap  flexible  shaft  in 
accordance  with  Kffil  MU-2,  S/B  No. 
198  and  removal  of  Hap  drive  shaft 
damp  at  W.S.  2590  to  allow  routing  of 
flap  flexfl>le  shaft  to  relieve  any  boid 
radius  less  than  8.7  inches  and  die 
elimiaatioa  of  the  recurrent  required  100 
hoars  time-ia-service  (TIS)  bispections. 
In  additioB,  die  affected  flap  flexible 
shaft  part  numbers  are  now  RY25-1  or 
8e22Y-OC-«7.ee,  or  8022Y-OC-97.50  or 
035A-061001-3.  These  actions  are  to 
preclude  operational  loilore  of  the  wing 
flaps. 

There  are  approximately  388  United 
States  registered  airplanes  affected  by 
this  proposed  AD.  The  cost  of  complying 
with  this  proposed  AD  is  estimated  to 
be  $240  per  airpHne.  The  cost  to  the 
private  sector  is  estimated  to  be  $93,120. 
Few,  if  any,  small  entities  own  the 
affected  airplanes.  The  cost  of 
compliance  is  so  minimal  that  it  would 
not  impose  e  significant  economic 
burden  on  any  sudi  owner. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
PoUdes  and  Procedures  (44  FR  11034: 
February  28. 1079).  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  in^iact  on  a  substantial 
number  of  small  entities  under  this 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluatioB  has  been  prqiared  for  this 
action  and  has  been  placed  in  the  public 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Dodcet  at  the 
location  provided  under  the  caption 


Ust  of  Subjects  la  14  CFR  Part  99 

Air  Transportation.  Aviation  Safety. 
Aircraft  Safety. 


TTie  Proposed  Amandment 

MffT  3i-[AMENDED] 

Accordiei^y.  pwsuant  to  the  authority 
delegeted  to  om  by  the  Administrator, 
the  Federal  Aviatian  Administration 
proposes  to  amead  |  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  aa 
follows: 

1.  The  authority  dtation  for  Part  39 
continues  to  read  as  foDowr. 

Authosity:  40  U&C  1364(a),  1421  and  1423; 
49  U.S.C  108(g)  (Revised  Pab.  L  87-449, 
January  12. 18B3);  14  CFR  VLM 

2.  By  superseding  AD  74-11-02 
(Amencknent  30-1846  as  amended  by 
Amendment  3ft-2289)  aad  AD  7&-O2-01 
(Amendment  39-2059  as  amended  by 
Amendment  39-2280)  with  the  following 
new  AD. 

Mitaohialii  Heavy  taMfaiatxiaa.  Ltd. 

Applies  to  Type  Carlifieatt  A2PC  Models 
MU-za  Ml>-2B-ia  MU-2B-15.  MU-ZB-20. 
MU-2B-2S.  MU-ZB-26  (Serial  Nos.  (S/N^  006 
through  347  except  S/Ns  313  and  321  ]C  VRi- 
2B-3a  MU-2B-a6,  MU-2»-3e  (S/Ns  901 
throu^i  690  except  S/MsiSl  and  Wl). 
certificated  in  any  cetegoty.  The  piupuead 
AD  would  not  apply  to  MU-ffi  series 
airplanes  having  seiial  numlMn  with  "SA" 
suffix. 

Compliance:  Required  as  indicated  in  the 
body  of  the  AD  untess  previoasly 
accomplished. 

To  preclude  failure  of  flap  flexible  shaft 
Part  Nos.  fP/N)  RY25-1.  or  8022Y-OC-a7iU, 
or  8022Y-OC-e7.Sa  or  035A-e61001-3.  and 
potential  spUt  flap  operaticHi,  accomplish  the 
following: 

(a)  For  flap  flexil>)e  ahafU  with  less  than 
1000  hours  of  time  in  service  (TI^  on  tlie 
effective  date  of  tliis  AO: 

(1)  Within  the  next  100  hours  of  TIS.  seal 
tlie  fitting  and  the  connection  area  of  the  flap 
flexible  shaft  in  aooordaece  with 
"INSTRUCTIONS"  of  Mlfl  MU-2  Service 
BulletiB  (S/B  No.  186  dated  Febraary  13. 1885. 

(2)  Prior  to  the  accuBaiilation  of  1100  hours 
total  TIS  of  the  flap  flexible  shaft  perfonn 
torque  inspectiOB  and  seal  the  fitting  and  the 
connection  area  of  the  Oap  flexible  shaft  in 
accordance  with  the  KAfl  MU-2  S/B  No.  190. 
referenced  io  paragraph  (aXl)  of  tliis  section. 

(b)  For  flap  flexible  diafU  with  1080  or 
more  hours  of  TIS  on  the  effective  date  of  this 
AD:  Within  100  additional  hotira  US  petfonn 
the  torque  inspection,  and  seal  the  fitting  and 
the  connectioa  area  of  dte  flap  flexible  shaft 
io  aocordence  with  MU-2  S/B  No.  196,  as 
referenced  in  para^sph  (aKl)  of  this  section. 

(c)  Before  hirther  fl^glit.  remove  from 
service  flap  flexible  shafts  that  do  not  meet 
the  torque  requirements  stated  in  MHI  MU-2 
S/B  No.  198.  and  replace  these  ihafb  ia 
accordance  with  paragraph  (d)  of  diis  AD. 

(d)  Prior  to  installing  a  new  flexible  shaft 
seal  the  new  part  in  aeeerdanee  with  MU-2 
S/B  No.  188.  referenced  in  paragraph  (a)(1)  of 
this  section 

(e)  Withia  100  hours  of  TIS  after  the 
effective  data  of  this  AD.  remwe  aad  do  not 
reinstall  the  clamp  at  W.S.  2580  and  assure 


that  the  flap  flexible  alMft  ia  installed  ao  aa  to 
estabBsh  that  no  l>end  radius  throogout  the 
length  of  the  shaft  between  W.S.  2370  and 
W.S.  29ie  is  less  than  ar  inches  (238 
milliBetan.). 

(f)  SpecW  n^  pcnoits  may  he  issued  in 
accot^anoe  wift  PAR  ZLier  and  FAR  21J88 
to  fawy  aircraft  Io  a  wafctenawa  base  in 
order  to  oooipfy  with  tte  raeeiranents  of  Ais 
AD. 

(g)  An  e<piivalent  aiethod  of  complianca 
with  this  AO  may  be  used  when  approved  by 
the  Manager  of  die  Westem  Aircraft 
Certlflcatiuu  Office,  Northwest  Mountain 
Region,  FAA,  Post  Offlce  Box  82007, 
Worldway  ftstal  Center.  Los  Angebs. 
California  90088-2007. 

All  persons  affected  by  tfaia  directive  may 
ol>tain  copies  of  the  document(s)  referred  to 
herein  upon  request  to  Mitsubishi  Heavy 
Industries.  Ltd.,  10.  Oye-Cho.  Minato-Kn, 
Nagoya.  Japan,  or  Beech  Aircraft 
CorperatieB.  8708  East  Centrat  Poat  Office 
Box  806,  Wichita.  Kanaas  87201.  or  FAA. 
Office  of  tlw  Regnnal  CoBBseL  Room  1S6B. 
001  Bast  12Sth  Street  Kaaaas  City.  Missouri 
04106. 

This  amendment,  if  promulgated,  will 
supersede  AD  74-11-02  (Amendment 
39-1846  (39  FR  1722(Q  as  aowaded  by 
Amendment  39-2260  (40  FR  30484)]  and 
AD  75-02-01  (Amendment  39-20S9  (39 
FR  44740)  as  amended  by  Amendment 
39-2289  (40  FR  30464^. 

Issued  in  Kansas  City,  Kfisaouii  on  July  18, 
1988. 

Gdwie  S>  Hafria, 
Director,  Antral  Region. 
[FR  Doc.  86-17018  Filed  7-28-86: 8:45  am] 
aaiMQ  COOS  asie-is-e 


DEPARTMENT  OF  THE  TREASURY 

Cuatoma  Service 

If  CFR  Part  134 

Country-ofOrlflin  Martdng 

FruR 


AOENCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

action:  Proposed  interpretive  rule; 
solicitation  of  public  comments  on 
effective  date. 

mMMawY:  This  notice  is  to  advise  the 
public  that  Custoeu  is  extending  to 
other  imported  fiiat  juice  concentrate 
undergoing  similar  processing,  the  ruling 
which  held  that  imported  orange  juice 
concentrate  which  is  used  in  the 
production  of  fioxen  concentrated  or 
reconstituted  orange  juice  is  not 
substantially  transformed  or 
reconstituted  orange  juice  is  not 
substantially  transformed  after 
tmdergoing  further  processing  in  the  U.S. 
(blending  with  other  batches  of 


UM 
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concsntrate,  water,  oils  and  etsences, 
pasteitfization  w  fireezing  and 
repacking).  Accordingly,  labels  on  these 
firozen  concentrated  and  reconstituted 
fruit  jidce  products  which  contain 
imported  concentrate  will  have  to  be 
m^ed  to  indicate  the  foreign  country- 
of-origin  of  the  products.  Customs  is 
seeking  public  comments  on  the  date 
this  requirement  should  become 
effective.  All  comments  received  will  be 
considered  before  reaching  a  decision 
on  this  issue. 

DATE:  Comments  (preferably  in 
triplicate]  must  be  received  on  or  before 
September  29, 1966. 

ADDRESS:  Comments  may  be  submitted  to 
and  inspected  at  the  Regulations  Control 
Branch.  U.S.  Customs  Service.  Room 
2426, 1301  Constitution  Avenue,  NW., 
Washingtmi.  DC  20229  (202-566-8237). 
PON  RJRTMII  WWMA-nON  CONTACT: 
Lorrie  Rodbart,  Entry  Procedures  and 
Penalties  Division.  U.S.  Customs 
Service.  1301  Constitution  Avenue  NW.. 
Washington.  DC  20229  (202-566-5765). 
SMVtnMNTANV  INFONMATION: 

Background 

In  response  to  a  formal  request. 
Customs  published  a  ruling  dated 
September  4. 1965.  in  the  Customs 
Bulletin  of  September  25, 1985  (C.S.D. 
85-47, 19  Cust.  Bull.  No.  39  at  21),  stating 
that  containers  of  orange  juice  in  frozen 
concentrated  or  reconstituted  forms, 
which  contain  imported  concentrate, 
must  be  labled  to  comply  with  the 
country-of-origin  maridng  requirements 
of  section  304,  Tariff  Act  of  193a  as 
amended  (19  U.S.C  1304).  The  ruling 
was  based  on  the  determination  that  the 
imported  concentrate  which  is  used  in 
the  production  of  frozen  concentrated  or 
reconstituted  orange  juice  is  not 
substantially  transformed  after 
undergoing  further  processing  in  the  U.S. 
inclucHng  blending  with  other  batches  of 
concentrate,  water,  oils  and  essences, 
pasteurization  or  freezing,  and 
repacking. 

In  a  case  brought  by  the  National 
luice  Products  Association,  et  al. 
challenging  CS.D.  85-47,  National  Juice 
Products  Association  v.  United  States, 

err ,  sup  Op.  86-13 

Oanuary  30, 1986),  the  Court  of 
IntemaUonal  Trade  held  that  CS.D.  8S- 
47  was  substantively  valid.  The  Coiul, 
however,  remaned  the  case  to  Customs 
for  reconsideration  of  the  effective  date. 
The  Court  directed  Customs  to  adhere  to 
the  notice  and  comment  provisions  of 
S  177.10(c)(2).  Customs  Regulations  (19 
CFR  177.10(c)(2)],  and  to  carefully 
consider  all  possible  issues  relating  to  a 
reasonable  time  to  implement  the  new 
ruling.  Accordingly,  by  notice  published 


in  the  Federal  Registar  on  March  3, 1966 
(51  PR  7285).  Customs  solicited  the 
views  of  the  public  on  the  issue  of  a 
reasonably  implementation  date. 
Comments  received  in  response  to  that 
notice  were  considered  The  public  was 
advised  of  die  February  1. 1967,  effective 
date  of  CS  J}.  85-47  by  publication  of 
TD.  86-120  in  the  Federal  Register  of 
June  25. 1986  (51  FR  23045). 

Customs  is  of  the  opinion  that  the 
principles  set  forth  in  CSJ).  85-47  are 
also  applicable  to  other  fruit  juice 
products  and  is  therefore  extending  the 
orange  juice  ruling  to  all  other  imported 
fruit  juice  consentrates  which  und^o 
processing  in  the  U.S.  similar  to  that 
performed  with  regard  to  orange  juice. 

Customs  is  seeking  public  comments 
related  solely  to  the  issue  of  the  best 
practicable  implementation  date  for  the 
new  requirement  that  frtixen 
concentrated  or  reconstituted  fruit  juices 
which  contain  imported  content  be 
labeled  to  reveal  that  content.  Of 
particular  interest  is  any  information 
concerning  the  time  it  generally  takes 
suppliers  to  provide  new  at  changed 
labels  and  containers  to  the  packagers 
of  juice  products,  as  well  as  the  quality 
of  labels  and  printed  retail  containers 
usually  kept  in  inventory. 

Commants 

Before  making  a  determination  on  this 
matter.  Customs  will  consider  any 
written  comments  timely  submitted. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C 
552),  1 1.4.  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
i  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)).  between  9  a.m.  and  4:30 
p.m.  on  normal  business  days,  at  the 
Regulations  Control  Branch.  Room  2426. 
U.S.  Customs  Service  Headquarters, 
1301  Constitution  Avenue  NW.. 
Washington.  DC.  20229. 

Drafting  information 

The  principal  author  of  this  document 
was  Larry  L.  Burton,  Regulations  Control 
Branch.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development 


Alfred  R.  Dei 

Acting  Commissioner  <^  Customs. 
Approved:  July  14, 1986. 

Ftancis  A  Kaalint.  n. 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  a»-17074  Filed  7-29-88;  8:45  am] 
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r.  U.S.  Customs  Service. 
Department  of  tiie  Treasury. 
action:  Proposed  interpretive  rule: 
solicitation  of  comments. 

am— any:  Customs  has  received  a 
petition  submitted  on  behalf  of  a 
domestic  interested  party  with  respect 
to  a  Customs  ruling  that  an  orange  juice 
concentrate-based  product  consisting  of 
orange  juice  concentrated  to  65'  Brix  to 
which  certain  ingredients  were  added 
was  classified  under  item  183.05,  Tariff 
Schedules  of  the  United  States  (TSUS), 
as  other  edible  preparations,  not 
specially  provided  for.  The  petitioner 
contends  that  tiie  subject  product  should 
be  classified  under  item  165.29,  TSUS,  as 
concentrated  orange  juice  or  orange 
juice  made  from  concentrated  orange 
juice.  The  petitioner  argues  that  orange 
juice  is  now  provided  for  eo  nomine  in 
the  TSUS  because  of  an  amendment  by 
tiie  Trade  and  Tariff  Act  of  1984  (Pub.  L 
96-673).  This  document  invites 
comments  with  respect  to  the 
correctness  of  the  classification. 
OATC:  Comments  must  be  received  on  or 
before  September  26, 1986. 
AOnnffH  Comments  (preferably  in 
triplicate)  may  be  addressed  to  and 
inspected  at  the  Regulations  Control 
Branch,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Room  2426, 
Washington.  DC  20229  (202-666-6237). 
PON  FUNTNn  WPONMATION  CONTACT 

Thomas  L  Lobred.  Classification  and 
Value  Division,  U.8.  Customs  Service, 
1301  Constitution  Avenue  NW., 
Washington.  DC  20229  (202-666-8181). 
ll)»l  tMtNTaWY  MPONMATWN: 

Badtground. 

Pursuant  to  section  516  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1516),  a 
domestic  interested  party  petition  has 
been  filed  with  respect  to  a  decision  in 
which  Customs  ruled  that  an  orange 
juice  concentrate-based  product 
consisting  of  orange  juice  concentrated 
to  65'  Brix  to  which  certain  ingredients 
were  added  was  classified  under  item 
183.05,  Tariff  Schedules  of  ttie  United 
States  (TSUS)  (19  U.S.C.  1202). 

On  July  26, 1964,  Customs  issued 
nding  553167  (CSX).  84-117, 18  Cust  & 
and  Dec.  No.  40  at  43,  December  5, 1964). 
which  stated  that  a  product  consisting  of 
87  percent  orange  juice  concentrate  (66* 
Brix),  10.5  percent  orange  peel  extract 
2.25  percent  citrus  acid  and  less  than 


one  percent  total  of  sodiom  benzoate, 
orange  (ril  and  uHfidal  color  was 
properly  classifiable  under  die  provision 
for  other  edible  preparations,  not 
specially  provided  for.  in  Stem  183i)S. 
TSUS. 

In  ttiis  ruling.  Customs  dismissed 
classification  under  item  166.4a  TSUS. 
as  beverages,  not  specially  provided  for. 
and  item  165.35.  TSUS,  as  other  dtrus 
frvit  juice  concentrate  (now  item  166.3a 
TSUS).  Customs  did  not  find  item  iea4a 
TSUS,  applicable  because  Headnota  1, 
schedule  1,  part  12,  subpart  B.  TSUS. 
indicates  that  item  166.40,  TSUS,  only ' 
covers  products  fit  for  nse  as  beverages, 
aad  liw  SBbjtot  ptodnct  is  not  in  its 
condftioB  as  imported,  potable  and 
ready  to  consume.  Clanification  under 
item  166.35,  TSUS.  was  stated  to  be 
precluded  because  the  subject  product 
was  not  within  the  common  or 
commercial  understanding  of  orange 
juice  concentrate,  having  been 
processed  beyond  the  scope  thereof  by 
the  addition  of  significant  and 
sabstantial  "foreign"  or  excess 
ingredients. 

On  October  17, 1985,  a  petition  was 
submitted  on  behalf  of  a  domestic 
interested  party  representing  doatestic 
citrus  growers.  The  petitioner  challenges 
the  tariff  classificatian  holding  in  CSJ). 
84-117.  The  petition  aUtes  that  the  tariff 
prawiskni  luting  tofrvtt  falces  was 
amended  by  eection  117  of  the  Trade 
and  TlvSr  Act  of  1964  (PiA.  L  96-753), 
to  include  in  new  items  165.27  and 
165.29,  TSUS,  an  eo  nomine  proviaton 
for  orange  juices,  both  in  natural  and  in 
all  other  forms. 

The  petitioner  argnes  tiiat  tiie  basic 
princii^  of  tariff  dassification  require 
that  Ae  subject  product  be  classified 
mder  item  165u!8.  TSUS,  because  an  eo 
nomine  deeignstion  sncfa  as  item  165.29. 
TSUS,  witboat  limitation  or  shown 
contrary  legislative  intent  judicial 
decision  or  administrative  practice,  and 
without  proof  of  commercial 
designation,  will  indude  all  forms  of  the 
artide.  The  mere  fad  that  there  may  be 
some  added  ingredients  does  not 
predude  its  dassification  in  the  eo 
noaiine  provision.  R  is  argued  that  the 
added  ingredients  do  not  alter  the 
subject  prodocf  s  eeeential  diaracter  as 
ovange  juice  conoentrate. 

The  petitkMier  also  argnes  that 
Custom*  definition  of  orange  juice, 
which  is  adopted  from  FDA's  standards 
of  identity,  is  questionable  as  FDA 
regatatkms  should  not  define  or 
deteiinlu*  the  conman  meaning  of  the 
I  Cor  tariff  purpose*. 


making  a  determination  on  Ai*  matter. 
CustosB*  Invtta*  written  ooounents  from 
inlere*tad  parties  on  tiiis  iasn*.  The 
domestic  tntrested  party  petition,  as 
well  as  all  conugaents  reoahred  in 
response  to  this  notice.  wiU  be  available 
for  public  inspection  in  aooordaaoe  writh 
til*  Freedom  of  Information  Ad  (5  U.S.C 
552).  1 1.4.  Treaauiy  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b).  Customs  R^ulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9in  a.BU  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  242a  Customs  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229. 

Auttiofity 

This  notice  is  published  m  accordance 
with  1 17S,21(a),  Cbstoa*  RegtdatioBS 
(19  CFR  175.21(a)). 

Drafting  Information 

The  phncipel  author  of  this  document 
was  Harold  M.  Singer.  Regulations 
Contixjl  Branch,  U.S.  Customs  Service. 
However,  pers(nnd  from  other  Customs 
offices  participated  in  its  development 

Approved:  July  14.  B8& 


Alfred  R.  Dei 

A  cting  Commissioner  of  Customs. 

FiwiciaAiCaaliai.II. 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc  86-17075  FUed  7-28-88(  8.^  an^ 


DEPARTIIENT  OF  THE  MTERIOR 

Otfic*  Of  SurfNoa  MMng  Rndamaflon 
and  Enforconwnt 

30  CFR  Parts  701, 842,  and  S43 

AvailabiMty  of  PaMMon  To  Mliala 
Rutomaidng;  Surtooa  Coal  Mtama  and 


to  1 175.21(a).  CoatoBS 
Regulations  (19  CFR  175,21(a)).  before 


Regulatory  Prograwi  Fadaral 
Inspactton  and  Enforoamant  Authority 

AOENCV:  Office  of  Surface  Mining 

Redamation  and  Eirforcement  (OSMRE), 

Interior. 

ACTION:  Notice  of  availability  of  petition 

to  initiate  ndemaldng  and  request  for 

comment 

SMNIARV:  The  Office  of  SorCace  Mining 
RedaaMttoo  and  Bnfbroement  (OSMRE) 
seeks  comments  regarding  a  petition 
submitted  by  the  Mining  and 
Redamation  Council  of  America  and  the 
Regulatory  assistance  Program 
comprised  of  ten  State  coal  associations. 
The  petition  was  submitted  pursuant  to 
the  SuifBoe  Mining  Contrd  and 
Redamation  Act  the  (the  Ad)  to  amend 


OSMRE's  existing  regulations 
concerning  Federri  inspections  and 
enforcement  when  a  State  regulatory 
program  is  in  effed  and  to  aslaUish 
uniform  standard  review  procedures  for 
evaluating  state  responses  to  ten-day 
notices.  The  petitioners  maintain  tint 
the  proposed  amendments  and 
modification  will  conform  OSmIRE's 
permanent  program  regulations  to  die 
plain  language  of  the  statute. 
Congressional  intent  and  existing  case 
law. 

OSMRE  is  requesting  comments  on 
the  merits  of  the  petition  and  the  rule 
changes  suggesteid  in  di*  petition.  Such 
comments  will  assist  the  Director  of 
OSMRE  in  making  a  decision  to  grant  or 
deny  the  peition. 

OSMRE  on  January  3, 108a 
announced  receipt  of,  and  solidted 
public  comment  on  a  petition  from  ten 
dtizen  organizaticms  regarding 
OSMRE's  Criteria  and  Procedures  for 
substituting  Federal  enforcement  for  or 
withdrawing  Federal  approval  of  a  State 
regalatory  pruyam  andcr  SMCRA. 
OSKfitt  is  aoMiandng  in  a  aeparate 
Federal  Register  notioe  a  reopening  of 
the  comment  period  on  certain  aspects 
of  that  petition. 

OSNOIE  is  also  announcing  its  intent 
to  hold  a  conference  during  the  comment 
period,  for  the  purpose  of  exchanging 
views.on  the  effecUwaues*  of  die 
agency's  use  of  ten-day  notices  and 
Federal  notices  of  violation  (NOVs)  and 
on  the  criteria  for  sab*titBting  Federal 
enforcement  for,  or  withdrawing  State 
primacy  under  SMCRA  The  conference 
proceedings  and  relevant  sopporting 
docnments  will  be  entered  into  tfie 
administrative  record  on  the  MARC 
petition  announced  here,  the  petition 
announced  January  3, 198a  or  both  as 
appropriate.  Further  information  on  the 
conference  will  be  annoimced  in  the 
Federal  Register  shortly. 

date:  OSKfilE  will  accept  written 
comments  on  the  petition  until  SHO  p  Jn. 
daylight  savings  time  on  September  29, 
1986. 


:  Written  comments  should 
be  mailed  to  the  Administrative  Record. 
Office  of  Surface  Mining  Redamation 
and  Enforcement  UA  Department  of 
the  interior,  1961  Constttntion  Avenue, 
NW..  Washington,  DC  2024a  or  hand- 
delivered  to  the  «»>*ipinhUM<i—  record. 
Office  of  Surface  Mining.  US, 
Depaitnent  of  the  Interior,  Room  5124. 
1100  "L"  Street  NW,  Washington,  DC 
20240. 


FON  RMTMBI  WNWIHATION  COfrTACR 

Murray  Newton.  Acting  ddef,  Division 
of  Regnaltton  and  inspectioiu  Office  of 
Surface  Mining  Redamation  and 
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Enforcement  ConetitutkHi  Avenue.  NW , 
Washington.  DC  2024a  Telephone:  (202) 
343-4295. 

rAwvi 


L  PubBc  Comment  ProoechnM 

Written  CommentB 

Written  comments  on  the  suggested 
changes  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the 
petition,  and  should  explain  the  reasons 
for  the  comment.  Comments  received 
after  the  close  of  the  comment  period 
(see  "DATnn  may  not  necessarily  be 
considered  or  included  in  the 
administrative  record  on  the  petition. 
OSMRE  cannot  ensure  that  written 
comments  received  or  delivered  during 
the  comment  peirod  to  any  location 
other  than  that  specified  under 
"AOOMMM"  above  will  be  considered 
and  included  in  the  administrative 
record  on  this  petition. 

A  vailability  of  Copies 

Additional  copies  of  the  petition  and 
copies  of  30  CFR  Parts  701,  842  and  843 
are  available  for  inspection  and  copying 
at  the  location  listed  under 


Public  Meetings 

As  stated  above,  a  conference  will  be 
held  on  the  agency's  use  of  ten-day 
notices  and  Federal  NOVs.  Although. 
OSMRE  will  not  hold  a  public  hearing 
on  the  petition,  OSMRE  personnel  wUl 
be  available  to  meet  with  the  pubUc 
during  business  hours,  8.-00  a.m.  to  4:00 
p.m..  during  the  comment  period.  In 
order  to  arange  such  a  meeting  on  the 
petition,  call  or  write  to  the  person  listed 
above  under  "KM  nmTMIfl 
INTOIWIATIOW  CONTACT.^ 

n.  Background  and  Subatance  of 
Petitkm' 

OSMRE  received  a  letter  dated  May 
30. 1986.  from  Mr.  Daniel  R.  Gerkin, 
President  of  the  Mining  and  Reclamation 
Council  of  America  truismitting  a 
petition  for  rulemaking  on  behalf  of  the 
Mining  and  Reclamation  Council  of 
America,  and  the  Regulatory  Assistance 
Program  comprised  of  the  Alabama  Coal 
Association.  Coal  Operators  and 
Associates,  Facts  About  Coal  in 
Tennessee,  Illinois  Coal  Association. 
Indiana  Coal  Council,  Kentucky  Coal 
Association,  the  Ohio  Coal  and  Energy 
Association,  Ohio  Mining  and 
Reclamation  Association.  Pennsylvania 
Coal  Mining  Association  and  West 
Virginia  Mining  and  Reclamation 
Association.  The  petitioners  seek 
certain  amendments  and  modifications 
to  regulations  found  at  30  CFR  Parts  701, 
842  and  843  relating  to  Federal 


inspections  and  enforcement  when  a 
State  regulatory  program  is  in  effect, 
and  ask  that  OSMRE  establish  uniform 
standard  review  procedures  for 
evaluating  State  responses  to  ten-day 
notices.  The  text  of  the  petition  appears 
as  an  appendix  to  this  notice. 

Pursuant  to  section  201(g)  of  the  Act 
any  person  may  petition  for  a  change  in 
OSMRE's  permanent  program  rules 
which  appear  in  30  CFR  Chapter  VIL 
The  Act  allows  for  a  period  of  00  days 
within  which  to  decide  to  grant  or  deny 
a  petition  (section  201(g)(4):  30  U.S.C 
1211(g)(4)).  Under  the  applicable 
regulations  for  rulemaking  petitions,  30 
CFR  700.12,  this  notice  seeks  public 
comments  on  the  merits  of  the  petition 
and  on  the  rule  changes  suggested  in  the 
petition.  At  the  close  of  the  comment 
period,  a  decision  will  be  made  to  grant 
or  deny  the  petition.  If  a  decision  is 
made  to  grant  the  petition,  rulemaking 
proceedings  will  be  initiated  in  which 
public  comment  will  again  be  sought 
before  any  final  rulemaking.  If  a 
decision  is  made  to  deny  the  entire 
petition,  no  further  rulemaking  action 
will  occur  pursuant  to  the  petition. 

OSMRE  is  publishing  this  petition 
because  of  the  pubUc  interest  on  this 
topic.  In  the  event  a  decision  is  made  to 
deny  the  petition  and  not  to  issue  a 
proposed  rule,  publication  of  this  notice 
is  not  intended  to  waive  any 
Departmental  defenses  under  section 
528  of  the  Act  30  U.S.C.  1270,  or  to  allow 
a  petition  unilaterally  submitted  for 
repeal  of  a  regulation  to  create  the  basis 
for  a  review  of  a  regulation  which  may 
not  otherwise  be  challenged. 

DL  Procedural  Matter* 

Publication  of  this  notice  of  the  receipt 
of  the  petition  for  rulemaking  is  a 
preliminary  step  prior  to  commencement 
of  the  rulemaking  process.  If  a  decision 
is  made  to  grant  the  petition,  a 
rulemaking  process  will  be  initiated. 
Thus,  no  regulatory  flexibility  analysis 
is  needed  at  this  stage,  nor  is  a 
regulatory  impact  analysis  necessary 
under  Executive  Order  No  12201. 

Publication  of  this  notice  does  not 
constitute  a  major  Federal  action  having 
a  significant  effect  on  the  human 
environment  for  which  an 
environmental  impact  statement  under 
the  National  Bnvironmantal  Policy  Act 
42  U.S.C  4322(2)(C).  is  needed. 

ListofSidtM* 
30CFRPaii701 

Law  enforcement  Surface  mining. 
Underground  mining. 


30CFRPaii842 

Law  enforcement  Surface  mining, 
Underground  mining. 

30CPRParie43 

Administrative  practice  and 
procedure.  Law  enforcement  Reporting 
and  recordkeeping  requirements. 
Surface  mining,  Underground  mining. 

Dated:  July  23, 1886. 
ledP-ChtlileiMSB. 

Director. 

Appendix 

The  text  of  the  petition  dated  May  90, 
1986.  from  the  Mining  and  Reclamation 
Council  of  America  and  die  Regulatory 
Assistance  Program  is  as  follows: 

Petition  to  initiate  rulmnaking: 
30  CFR  7(n.l2. 

Patftkn  tat  Riitoinaklng 

Office  of  Surface  Mining 

Submitted  by: 
Mining  and  Radamation  Council  of  America 
Regulatory  Assistance  Program  comprised  of: 
Alabama  Coal  Association 
Coal  Operators  and  Associates 
Facts  About  Coal  In  Tennessee 
DUnois  Coal  Association 
Indiana  Coal  Conncil 
Kentucky  Coal  Association 
The  Ofall  DmI  and  Energy  Association 
Ohio  Mining  and  Reclamation  Association 
Pennsylvania  Coal  Mining  AssocaUon 
West  Virginia  Mining  and  Reclamation 

Assocation 

LSummary 

Pursuant  to  the  Administrative 
Procedure  Act  5  U.S.C  553(e).  the 
surface  Mining  Control  and  Reclamation 
Act  of  1977.  (SMCRA  or  the  Act),  30 
U.S.a  1211(c)(2)  and  (g),  and  regulations 
of  the  Office  of  Siuface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
30  CFR  700.12.  the  Mining  and 
Reclamation  Council  of  America,  and 
the  Regulatory  Assistance  Program 
comprised  of  the  Alabama  Coal 
Association,  Coal  Operators  and 
Associates.  Facts  About  Coal  in 
Tennessee.  Illinois  Coal  Association, 
Indiana  Coal  Council  Kentucky  Coal 
Association,  The  Ohio  Coal  and  Energy 
Association,  Ohio  Mining  and 
Reclamation  Association,  Pennsylvania 
Coal  Mining  Aaaodation  and  West 
Virginia  Mining  and  Reclamation 
Association  (collectively  the 
"Petitioners")  petition  the  Director, 
OSMRE,  for  certain  amendments  and 
modiflcationa  to  regulaticms  contained 
in  30  CFR  Puts  701, 842  and  843  relating 
to  Fednal  inspections  and  enforcement 
when  a  State  regulatory  program  is  in 
effect  The  proposed  amendments  and 
modiflcationa  will  conform  OSMRE's 
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permanent  program  regulations  to  die 
plain  language  of  the  statute. 
Congressional  intent  and  existing  caaa 
law. 

n.  Description  of  Petitioners 

The  Mining  and  Reclamation  Council 
of  America  is  a  national  trade 
association  representing  coal  producers 
of  all  sizes,  ancillary  industries  and 
State  and  regional  coal  associations 
throughout  the  United  States.  Comprised 
of  the  ten  aforementioned  State  coal 
associations,  the  basic  piupose  of  the 
Regulatory  Assistance  Program  is  to 
represent  members'  views  on  the  issues 
involving  the  States'  primary  regulatory 
authority  imder  the  Surface  Mining  Act 
and  OSMRE's  role  in  overseeing  the 
implementation  of  approved  State 
programs.  The  primary  function  of  each 
individual  petitioner  is  to  assist  its 
members  in  public  issues  surrounding 
coal  mining  and  to  cooperate  with 
public  authorities  in  dealing  with  those 
issues. 

III.  Proposed  Amendments  and 
Modifications 

Petitioners  request  the  following 
amendments  and  modifications  to  the 
permanent  program  regxilations  relating 
to  Federal  inspection  and  enforcement 
when  an  approved  state  regidatory 
program  is  in  effect 

1.  Repeal  30  CFR  701.4(b)(3). 

2.  Amend  30  CFR  842.11  by  adding 
new  subsection  (c)  to  read  as  follows: 

(c)  In  making  a  determination  under 
paragraph  (b)(l)(ii)(B)  of  this  section,  the 
state  regulatory  authority  will  not  be 
deemed  to  have  failed  to  either  take 
appropriate  action  to  cause  said 
violation  to  be  abated  or  show  good 
cause  for  such  failure,  unless  a  finding  is 
made  that  the  response  or  action  of  the 
state  regulatory  authority  was  arbitrary 
and  capricious  and  an  abuse  of  its 
discretion  tmder  the  applicable  state 
program. 

Renumber  existing  paragraphs  (c)  and 
(d)  to  (d)  and  (e)  respectively. 

3.  Repeal  30  CFR  843.12(a)(2). 
Renumber  paragraph  (a)(1)  of  that 
section  (a). 

4.  Delete  the  term  "notice  of  violation" 
from  30  CFR  843.17. 

IV.  Statement  of  Facts  and  Law  In 
Support  of  Amendment  and  Modificafion 
of  B»««Hin  Federal  Inapaclioo  and 
Enforcement  Regtilations 

A.  Background 

One  of  the  most  serious  flaws  in 
OSM's  present  oversight  policy  rests 
with  the  agency's  reflexive  use  of 
notices  of  violation  (NOV)  when 
legitimate  disputes  exist  between  the 


state  and  OSM  with  respect  to  the 
accepted  interpretation  of  the  approved 
state  program,  differences  in  subjective 
iudgment  as  to  existing  conditions  at  a 
mine  operation  and  identified 
deficiencies  in  the  state  program 
approved  by  the  Secretary  as  well  as 
permits  issued  pursuant  to  the  approved 
program.  All  too  often  operators  have 
found  themselves  subject  to  federal 
enforcement  action  when  following  the 
program  interpretation  annoimced  by 
the  state  regulatory  authority,  or  relying 
upon  the  permit  issued  by  state 
regulatory  authority  and  inspections 
which  indicate  that  the  operation  was  in 
compUance  writh  the  approved  program. 
Through  the  arbitrary  substitution  of  its 
judgment  for  that  of  the  states,  and  the 
drctunvention  of  existing  procedtues  to 
resolve  interpretational  disputes  and 
program  deficiencies,  OSM  has 
completely  undermined  the  federalist 
scheme  set  forth  in  the  statue  in 
contervention  of  express  congressional 
intent.  OSM  should  not  be  focusing  its 
limited  resources  in  areas  dealing  with 
discretionary  judgment  but  addressing 
other  areas  where  a  complete 
breakdown  of  the  program  becomes 
clearly  evident  In  other  words,  OSM's 
reliance  upon  its  purported  NOV 
authority  in  primacy  states  has  led  to 
the  use  of  citations  to  substitute  its 
judgment  for  the  states  on  a  case-by- 
case  basis  through  federal  enforcement 
actions,  with  a  corresponding  reluctance 
to  take  decisive  and  comprehensive 
action  in  the  face  of  a  systemic 
breakdown  in  the  administration  of  a 
state  program.  Petitioners  submit  that 
both  policy  reasons  and  applicable 
principles  of  statutory  construction  lead 
to  the  conclusion  that  absent  the 
Invocation  of  section  521(b).  the  Surface 
Mining  Act  does  not  authorize  the 
issuance  of  federal  NOV^s  in  states  with 
approved  regulatory  programs. 

B.  Administrative  History 

While  the  courts  have  only  recenUy 
addressed  OSM's  direct  enforcement 
authority  in  primacy  states,  the 
administrative  history  of  the  issue 
reveals  a  lingering  doubt  in  the  agency's 
own  mind  as  to  its  statutory  authority  to 
issue  NOVs  during  the  permanent 
pro^-am.  The  proposed  permanent 
program  regulations  did  not  provide  for 
federal  NOVs  in  primacy  states.  43  FR 
41930  (September  18, 1978).  The 
preamble  explained  that  the  proposed 
regulation: 

Only  allows  a  Federal  inspector  to  issue  a 
notice  of  violation  as  part  of  the  enforcement 
of  a  Federal  Program.  Federal  lands  program 
or  during  enforcement  of  a  State  program 
pursuant  to  sections  SO((b)  or  SZl(b)  oi  the 
Act 


The  preamble  further  explained  the 
function  of  oversight  inspections  and 
ten-day  notices  as  follows: 

A  violation  (wfaidi  is  not  an  imminent 
hazard)  which  is  observed  during  a  Federal 
inspection  in  connection  witti  evaluation  of  a 
state  program  .  .  .  should  be  reported  in 
writing  to  die  state  regnlatoty  authority  and 
the  person  responsible  for  the  violation  but 
that  no  notice  of  violation  may  be  issued. 

43  FR  41795  (September  1&  1978). 

Hie  final  regulation  adopted  a 
different  approach  by  providing  for 
federal  NOVs  where  the  state  refused  at 
failed  to  take  appropriate  action.  The 
preamble  acknowledges  that  aection 
521(aK3),  does  not  authorize  die 
regulatory  solution  adopted,  but 
suggested  that  there  existed  a  "statutory 
gap"  which  the  agency  should  fill.  44  FR 
15302  (March  13, 1979).  The  preamble  to 
the  final  rules  again  explained  the 
regulatory  alternative,  which  was  the 
original  proposal,  as  providing  for  mere 
reporting  of  violations  to  the  regulatory 
authority,  with  the  only  exception 
allowing  for  federal  NOVs  w^en  OSM  is 
formally  "enforcing  the  state  program 
pursuant  to  section  S04(b)  or  section 
521(b)."  Id.  Even  without  the  authority  to 
issue  NOVs,  federal  inspections  would 
serve  the  purpose  of  allowing  OSM  to 
"gather  information  for  a  section  521(b) 
proceeding  (OSM  taking  over  all  or  a 
portion  of  a  state  program)."  Id. 

Nevertheless,  there  was  a  perceived 
fear  that  witiiout  NOV  authority,  alleged 
violations  would  ripen  into  imminent 
hazards  before  OSM  could  take  action 
pursuant  to  sections  504(b)  and  521(b). 
Accordingly,  relying  merely  upon  w^at 
it  admittedly  characterized  as 
"conflicting  statements"  in  the 
legislative  history,  OSM  chose  to  fill  a 
perceived  "void  or  gap"  in  the  statute. 
The  sole  legal  authority  cited  was  a 
ruling  by  Judge  Flannery  in  the  1978 
interim  program  litigation  which  has  no 
application  to  this  issue.  See,  44  FR 
15302.* 

Two  years  later,  OSM  revisited  the 
issue,  and  proposed  a  regulation 
deleting  the  last  sentence  of  30  CFR 
843.12(a)(2)  which  authorized  federal 
NOVs  in  the  oversi^t  of  state  programs. 
46  FR  58471  (December  1, 1981).  OSM 
stated  that 


>  The  ragulatloas  at  isme  tn  lodsc  FUmiety'* 
niling  conoenMd  water  quality  perfonnance 
itandard*  which  Congraat  did  not  axpUdtly 
addraa*.  Hare.  Coogreaa  aquareiy  deah  with  the 
iuue  cuuteiuiiig  OSM's  NOV  authority.  Moreover, 
the  Co«Drt  of  Appaab  reversed  ludge  Flannety's 
ruling  with  reaped  to  fitting  the  Miscalled 
"regulatory  gap"  for  water  quality  i taodarda.  In  Re: 
Surface  Mining  Regulation  Litigation.  «27  F.  2d 
1346. 1386-ae  (D-C  Cir.  18S0). 
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(W^MM  a  ■tal*  kM  liiM  to  tak* 
■pprapriato  MtfoB  to  MMi«  abataBMot  of  a 
violatioa.  OSM**  iwcwiMaay  ba  with  tba 
f  uta  ratbar  than  tiia  pannittaa.  Tha  Offica 
beUevaa  tkat.  whan  an  anpfawad  pra«am  ti 
in  ioiea.  08M  MV  lack  aiMhority  to  iaaaa 
dtatioiia  diractty  to  paoBMtoaa  axoept  to 
those  Umitod  dranatancea  wham  pobUc 
healA  aad  Mfaty  or  f4fi«tft«*n»  isualnant 
•nvlninniantal  baon  would  Juatii^  tha 
isauanca  of  a  oeaaatiao  otdar  andn  aactiaa 
521(a)(2)  of  tha  Act  Tha  lainspactioii 
provided  far  to  SB  CTO  MS.li(aX2)  nay 
■imply  be  far  the  piupoaa  of  avahwting  a 
state's  peifarmaBoe  undar  Its  approved 
program,  rather  than  enforcing  tha  Act 
dirMtly  againat  pennitteea. 

46  FR  58467  (December  1. 1981). 

OSM  deferred  fwther  actioaao  die 
proposal  pending  the  completioa  of  • 
supplemental  Environmental  impact 
Statement  (EIS)  for  the  agencya 
regulatory  reform  efforts.  47  FR  17280 
(April  21. 1982).  Later,  the  agency 
reopened  the  comment  period.  47  FR 
20631  (May  13, 1982).  On  August  18, 
1982.  OSM  published  a  final  rule 
adopting  several  changes  to  the  federal 
enforcement  regulatiens,  yet  again 
deffered  action  of  1 843.12  in  order  to 
further  study  the  issue  "in  the  context  of 
the  supplemental  Environmental  Impact 
Statement"  47  FR  3S63a 

In  January  1963.  OSM  released  iU 
supplonental  EIS.  In  examining  the 
relative  impacts  of  alternative  A 
(retaining  NOV  authority)  and 
alternative  C  (no  NOV  authority  in 
oversight),  the  EIS  detected  some 
difference  in  impacts,  yet  concluded  that 
"the  diffennce  would  be  insignificant " 
Final  Enviroiunental  Impact  Statement 
OSM  EIS-1:  Supplement.  Vol  1:  Analysis 
at  IV-76  Oanuary  1963).  Despite  this 
conclusion,  OSM  published  a  statement 
of  policy  summarily  stating  that  30  CFR 
843.12(a)(2]  was  ''properly  and  lawfuUy 
promulgated."  48  FR  9199  (May  3, 1963). 
The  published  policy  statement  did  not 
engage  in  any  new  analysis,  and  offered 
thp  earlier  flawed  ''fill  the  gap" 
rationale.  The  policy  statement  offered 
the  same  "conflicting"  legislation  history 
as  the  only  legal  basis  for  OSMs 
reaffirmation. 

Indeed  it  appears  today  that  the  same 
legislative  history  dted  by  OSM  was 
hardly  conflicting,  but  instead,  read 
completely  out  of  context  from  both  the 
statutory  scheme  and  the  specific 
enforcement,  state  and  federal  pro-am 
provisions.  In  the  meantime,  a  pt>wing 
body  of  case  law  has  rejected  OSM's 
approach  to  oversight  as  embodied  in  30 
CFR  843.12(a)(2).  Significantly.  OSMs 
Management  Action  Plan  tactitly 
acknowledges  that  OSM's  employment 
of  NOVs  in  oversight  has  been  misaoed 
and  is  inappropriata. 


C  The  Stufaoe  Mining  Ad  Dom  Not 
AtithoriMm  Pkdaul  Notioee  of  Viokition 
inStatee  WUh Fermamnt BaguJatory 
Pro^ttam  A/^uoved  by  tim  Secretary 

1.  State  Program  Ai^roval 

Stataa  adminiater  and  implement  the 
Caderal  Surface  Mining  Act  through  an 
approved  state  program.  The  Secretary'a 
approval  of  a  atata  program  conatitutea 
a  dadaion  that  the  program,  with  ita 
acoaptaU*  variances  for  local 
ootoditioiw,  will  affectively  imi^ment 
the  federal  law  within  that  atote.  30 
U.S.C  12S3: 30  CFR  732.13(i).  In  keeping 
with  Cong^eaa'  express  finduig  that  the 
primary  gownmental  responaibility  for 
iasnh^  and  enforcing  regulations  rests 
with  the  sUtes.  30  U.S.C.  1201(b),  the 
statute  e)q>Ucitly  provides  that  upon 
program  approval  a  state  "assumes 
exclusive  jurisdiction  over  the  regulation 
of  surfaoe  coal  mining  and  reclamation 
operation."  30  U.S.C.  1253(a).  This 
provision  provides  three  limited 
exceptions  to  the  "exclusivity"  of  state 
r^ulation.  Hie  nuMt  prominent  being 
the  listing  of  section  521, 30  U.S.a  1271. 
which  has  been  construed  by  0^4  as  its 
authority  of  issuing  NOVs  after 
approval  of  a  state  program.  This  limited 
exception,  which  properly  construed 
preserves  noting  more  than  OSM's 
ability  to  take  chrect  enforcement  action 
after  the  proper  exercise  of  Section 
S21(b),  has  been  distorted  to  enable 
OSM  to  perpetuate  its  concurrent 
interim  program  authority  during  the 
permanent  program. 

2.  Case  Law 

One  of  the  early  discourses  by  the 
judiciary  on  the  role  of  the  Secretary 
and  States  under  the  Surface  Mining  Act 
discloses  a  conspicuous  absence  of 
federal  NOV  authority,  yet  no  peroeived 
statutory  gup  inasmuch  as  "the 
Secretary's  ultimate  power  over  lax 
state  enforcement  is  set  out  in  Section 
521(b)."  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation,  053  F.  2d 
514. 519  (D.C  Cir.  1981)  (en  banc),  cert 
denied.  454  U.S.  822  (1981).  The  full 
Court  of  Appeals'  analysis  of  the  federal 
and  state  roles  in  the  administration  of 
the  Surface  Mining  Act  remains 
Particularly  instructive  today: 

Under  a  state  program,  the  state  makes 
decisions  applying  the  national  requiraments 
of  the  Act  to  the  particaiar  tocal  conditions  of 
the  state.  The  Secretory  is  toitially  to  doddo 
whether  the  propoeed  state  program  is 
capable  of  canying  out  the  provisions  of  the 
Act  but  is  not  directly  involved  in  local 
deciMkmmaking  after  the  program  has  been 
approved. 

853  F.  2d  at  518. 

it  la  with  en  approved  stota  low  end  with 
stata  regulations  consistent  with  the 


Socrataiy's  that  sorCsoe  ais 
comply.  See.  Act  sodiaB  MKa).  SMIi). 
AdBiaistrative  and  jadtotol  appeals  af  permit 
dedsions  an  matters  of  state  jurisdiction  to 
which  tbe  Secretary  plays  no  role.  Act 
section  514. 

Once  the  state  has  assumed  all  dieae 
functions,  the  Secretary's  role  ie  primaftiy 
one  of  oversight  Tbe  statate  roquirss 
occassional  federal  on-site  inspections  to 
evaluate  the  adrntnistratioa  of  the  appmfed 
state  program.  Act  sectian  S17(a).  lalaroatad 
persons  may  also  report  suapectod  violatioas 
. . .  and  if  (tbe  Secretary]  has  reason  to 
believe  the  allegationa  be  must  notify  tbe 
state  regulatory  authority.  Act  section  621(a). 
If  the  state  fails  to  take  appropriate  actioa 
the  Secretary  is  to  order  a  federal  inflection 
of  the  minesite.  Id  Violatioas  that  threaten 
imminent  environmental  hann  are  to  be 
halted  by  a  cessadoa  order  from  the 
Secretary.  Act  section  521  (a)(2}. 
*         •         •         •         • 

The  Secretary's  ultimate  power  over  lax 
state  enforceatent  is  set  out  in  section  52t(b). 
When  the  Secretary  determines  that 
violations  result  from  ■  state's  lack  of  intent 
or  capability  to  enforce  the  state  program,  he 
is  to  enforce  permit  conditions  directly,  and 
to  take  over  tbe  entire  pormit-isawing  process 
himself. 

The  appeals  cotirt's  view  of  the 
statutory  scheme  sets  forth  the 
enforcement  scheme  as  originally 
proposed  in  197a  43  FR  41795.  41930. 
Only  under  two  limited  circumstances 
may  the  Secretary  interve  directly:  (1) 
Section  521(a)(2),  when  a  significant 
imminent  harm  to  the  environment  or 
public  safety  exists:  and  (2)  Sections 
504(b)  and  521(b),  when  the  state  is 
failing  to  enforce  all  or  part  of  its 
program  and  the  Secretary  has  given 
notice  to  diet  effect. 

More  recenlty,  several  other  federal 
courts  have  reached  an  idential 
construction  of  the  Act.  Clinchfield  Coal 
Company  v.  Hodel.  Civ.  No.  85-0113-A 
(W.D.VA.  lune  20, 1985  and  Sept  25. 
1985)  appeal  docketed.  No.  85-^2208  (4th 
Cir.  Dec.  13, 1985):  United  Statea  v. 
Camp  Coal  Company,  Inc.,  Civ.  No.  85- 
AR-2117-S  (N  J).  Ala.  Feb.  20, 1988): 
Drummond  Coal  Co..  Inc.  v.  Models  Civ 
No.  8S-AR-1411S  (N.D.  Ala.  June  5, 
1985).  See  also,  Excello  Coal  Corp.  v. 
Clark.  Civ.  No.  3-84-804  (E.D.  TN  Dec 
27, 1984);  Alternate  Fueh,  Inc.  v.  OSM 
OHA  No.  TN  5-23-R  Quty  11, 1986).  in 
Clinchfield,  the  district  court  after  an 
extensive  review  of  the  statate  and  its 
legislative  authority,  concluded  that 
OSMs  regulation  at  30  CFR  843.12(a)(2) 
"directly  conflicts  with  the  intent  of 
Congress"  and  "significantly  expands 
the  audiority  of  OSM  beyond  diet  set 
forth  in  the  Act."  Memo  Op.  at  17-18 
(June  20, 1965). 


3.TlMStetute 

A  textual  analysis  of  the  Act  discloses 
the  absowe  of  any  statutory  authority 
for  federal  NOVs  In  the  oversight  of 
state  programs.  The  source  of  inspection 
and  «foroement  authority  rests  with 
Section  521.  Secticm  (a)(1)  delineates  the 
circumstances  for  ordering  a  federal 
inspection  and  die  notification 
requirementa  where  the  state  is  the 
regulatory  autiiorlty.  Section  (a)(2) 
authorizes  OSM  to  issue  immediate 
cessation  orders  upon  detecti<m  of  a 
violation  which  creates  an  imminent 
danger  or  a  significant  imminent 
environmental  harm.  This  provision 
explidtiy  authorires  the  iaauance  of  the 
cessation  order  "on  the  basis  of  any 
Federal  inspection."  30  U.S.C  1271(a)(2). 
In  sharp  contrast  stands  the  statutory 
provision  which  authorixes  the  iaauance 
of  NOVs.  The  statute  predicates  die  use 
of  NOV  authority  upon  only  those 
inspections  spedfioally  deUneated  as 
follows: 

(3)  When  on  the  basis  of  a  federal 
inspection  which  is  carried  out  during  the 
enforcement  of  a  Federal  program,  or  a 
Federal  lands  propvm,  Federal  inspection 
pursuant  to  section  502,  or  section  S04(b)  or 
during  Federal  enforcement  of  a  state 
program  In  accordance  with  Subeaction  (b)  of 
this  section . . . 

Section  S21(a)(3). 

Iliis  subsection  does  not  convey  carte 
blanche  authority  similar  to  section 
(a)(2).  It  fails  to  mention  section  517(a) 
inspections  "necessary  to  evaluate  die 
administration  of  an  approved  state 
program"  30  U.S.C  12^a).  The  only 
statutory  provisions  referenced  in 
section  S21(a)(3)  authorizing  federal 
NOVs  in  primacy  states  relates  to  the 
formal  su^titution  of  enforcement  for 
all  or  part  of  a  state  program  pursuant  to 
sections  S04(b)  and  521(b).  The  use  of 
this  audiori^  only  follows  after 
adherence  to  the  rulemaking  and 
hearing  requirementa  foimd  in  sections 
504  and  521.  as  fully  fleshed  out  in  30 
CFR  Parte  733  and  736.  In  othw  words, 
neither  sections  504(b)  nor  521(b) 
provide  an  independent  source  of 
federal  inspection  and  enforcement 
authority  as  presentiy  contemplated  in 
30CFR843.12(aH2). 

Section  S21(b)  provides  for  the 
sustitation  of  federal  enforcement  upon 
the  Secretary's  findingo  after  notice  and 
a  hearing  diet  (1)  Violations  of  all  or 
any  part  of  a  state  program  restilt  from 
the  state's  tailure  to  enforce  the  program 
effectively;  and  (2)  the  stata  has  failed  to 
demoiutrate  ita  capability  and  intent  to 
enforce  the  program.  Section  504(b), 
found  in  the  statutory  provision  for 
establishing  federal  programs,  provides 
OSM  with  transitionid  enforcement 


autiiority  between  the  time  OSM 
withifraws  state  program  aiqiroval  and 
the  final  promulgation  of  a  federal 
program.  Section  S04(b)  is  located 
between  the  provision  authorizing  the 
promulgation  of  federal  programs  in 
states  with  an  existing  program,  section 
504(aK3).  and  the  provisions  which 
govern  l^e  procedure  for 
implementation  of  a  federal  program 
section  S04(c)-(f).  This  construction  of 
section  504(b)  and  521(b)  has  also  been 
the  agency's  since  the  inception  of  the 
permanent  program.  See  43  FR  41678 
(September  18. 1978)  and  44  FR  14089, 
15298. 15302  (March  13, 1979).* 

OSMs  existing  regulation  at  30  CFR 
843.12(aK2)  conflicta  wih  the  canons  of 
statutory  interpretation  by  obscuring 
Congress'  careful  draftmanship  in 
delineating  the  distinct  basis  tat  federal 
imminent  danger  oeaaation  orders  and 
the  notices  of  violation  in  states  with 
approved  programs.  Clearly,  Congress 
would  have  used  the  same  prefatory 
language  of  section  521(a)(2),  La.,  "any 
federal  inapection."  in  aection  521(a)(3) 
if  it  intended  0»«  to  issue  NOVs 
direcUy  in  ita  oversight  role. 
Accordingly,  the  Act  remains 
unambiguous  in  ita  lack  of  any  statutory 
provision  audiorizing  die  direct  issucuice 
of  federal  NOVs  in  the  oversi^t  of 
ai^roved  state  programs. 

4.  I^slative  tfistory 

Where  statutes  are  clear;  one  does  not 
resort  to  the  legislative  history  to  glean 
statutory  intent  Nevertheless,  since 
OSM  reUed  strictiy  upon  "conflicting" 
statemento  in  die  legislative  history  for 
promulgating  30  CFR  843.12(a)(2),  a 
contenqtorary  analysis  will  remove  any 
doubt  surrounding  die  issue.  See  44  FR 
15302  (March  13. 1970).  Conti«ry  to 
OSMs  1979  diaracterization  of  the 
legislative  history  as  "conflicting."  the 
legislative  history  appears  as  dear  as 
the  statute  in  evincing  Congress' 
purposeful  distinction  for  OSMs 
authority  to  issue  direcUy  an  imminent 
danger  cessation  order  during  oversight 
while  not  conferring  similar  powers  for 
notices  of  violatioit 


■  The  agsBcy's  •tUMteaca  to  tbi*  intatpreutian  of 
Sediont  SO«(b)  and  821(b)  maaiiM  loadily  apparent 
from  the  text  of  die  aniotcenient  ragulatka  itself. 
TIm  nfulatkn  at  Imim  in  thU  petitkn.  SO  CFR 
S49.12(aM2).  autbotiaaa  fadaral  ovanighl  NOVi  in 
the  baaia  of  "any  Mafol  fatspactiaa  other  than  the 
one  dascribod  in  parapapb  (aKl)  of  thU  aactiaa 
.  .  ."  AoMag  Oie  iaapactioaa  delineatad  in 
parayaph  (aXl)  era  "dining  itdanl  anforoement  of 
a  atata  propam  under  Secttoo  SOI(b)  or  S21(b)  of  tha 
Act  oik/ Part  7SS  of  this  chapter.  .  ."'nras.tha 
agaacy"*  i««iilatiaDa  canstrua  Sactioos  S04(b)  and 
5a(b)  iaapoctiona  as  Ihoae  occming  in  oonfunctiaa 
with  the  fomal  Mbatitutiaa  of  Msnl  enf oreemenl 
of  a  stata  progreni  and/ or  complete  or  partial 
withdrawal  of  state  program  approval  under  Pari 
73S. 


The  last  House  Committee  report 
describes  the  distinct  md  broader 
authority  reposed  widi  OSM  under 
section  521(a)(2): 

The  imminent  danger  or  envbonmental 
harm  doaure  provision  is  so  critical  that  the 
federal  inspector  is  required  to  act  vmaifthe 
inapection  is  being  made  fw  purposes  of 
monitoring  a  state  regulatory  authority's 
performance. 

HJt  Rep.  No.  218, 95  the  Cong.,  1st  Sess. 
129(1977), 

Identical  passages  appear  in  S.  Rep. 
No.  128, 95di  Cong.,  Ist  Sess.  40,(1977): 
HJL  Rep.  No.  1445. 94di  Cong.  2d  Sess. 
77  (1978):  and.  HJL  Rep.  No.  45. 94di 
Cong.,  1st  Sess.  119  (1975).  In  several 
committee  reporta  the  discussion  of  the 
enforcement  provisions  are  prefaced 
with  the  following  remark: 

Tbe  role  of  the  Federal  Government  has 
been  carefully  delineated  to  this  biU, 
particular^  to  regard  to  ito  activities  in  those 
situations  when  die  state  is  the  prime 
regulatory  authority. 

HJL  Rep.  No.  888;  HJL  No.  45.  See  also, 
S.  Rep.  No.  28  94di  Cong.  1st  Seas.  181 
(1975)  (521(a)(2)  "is  die  only  place" 
where  federal  inspector  acta  in  a  state 
with  primacy). 

Like  the  statute  itseU.  die  committee 
reports  discussions  of  section  521(a)(2) 
which  bejpn  with  "during  any  federal 
inspection,"  *  stand  in  sharp  contrast  to 
the  descriptions  of  section  521(a)(3) 
authority  which  begin  with: 

Where  the  Secretary  is  the  regulatory 
authority  or  federal  inspection  is  being 
conducted  pursuant  to  section  502.  SOt(b)  or 
section  (b)  of  section  521,  .  .  . 
HJL  R^.  No.  218,  supra  at  130 

Moreover,  the  last  Senate  Report 
removes  any  doubt  as  to  the  scope  of 
federal  authority  imder  aection  521(a)(3) 
once  the  Secretary  approves  a  state 
program: 

In  order  to  prevent  federal-state  overlap, 
the  federal  inspector  is  only  to  use  his 
authority  under  section  42UaX3)  where  the 
Secretary  is  the  regulatory  authority. 
However,  in  other  drcumstanoes  the 
Secretary  must  insure,  in  accordance  with  die 
provisions  of  section  421(a)(1).  that  the  state 
is  notified  of  the  compliance  problem  so  that 
it  may  act  tmder  the  terms  of  the  approved 
state  program. 

S.  Rep.  No.  128, 95di  Cong.  1st  Sess.  90 
(1977).* 

This  same  passage  appears  in  the  1975 
Senate  Committee  Report  accompanying 
an  earlier  version  of  S.  7.  S.  Rep.  No.  28, 
94di  Cong.  1st  Sess.  182  (1975). 


■  Several  House  Keports,  include  the  emphaaii  on 
tiie  term  "any." 

*  Section  421  of  the  Senate  BiU  S.7,  wa*  the 
identical  counterpart  to  aection  S21  of  tbe  law  as 
enacted. 
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Finally,  the  Cmfanncs  Roport 
underacon*  the  limited  role  of  the 
Secretaiy  widi  raapect  to  the  day-to-day 
enforcement  of  state  programs.  While 
the  House  and  Senate  versions 
contained  sH^tly  different  procedural 
elements,  both  clearly  envisioned 
section  521(b)  as  the  Secretary's 
exclusive  merhanism  for  dinct 
intervention. 

Another  iastw  pt —anted  in  the  •nforceiiMnt 
section  of  the  legislatioa  is  the  diffeciat 
proeedurea  by  which  the  Secretary  caa 
enforce  part  of  a  itate  program.  The  House 
racoded  boa  its  peaitien  ttat  the  Secretary 
could  exeiciaa  this  authority  ap«n  tha  Bnittng 
of  a  stale*B  taihira  to  aofofce.  and  the 
conferaoca  adopted  the  Senate  amendnieot's 
requirameat  for  a  pablic  hearing  prior  to  such 
action  by  the  Secretaiy. 

H.R.  Rep.  No.  493. 8Sth  Cong.  1st  Sess. 
110  (1977). 

Next  to  the  statute  itself,  the 
conference  report  presents  the  most 
persuasive  evidence  of  Congressional 
intent  since  it  contains  the  &ial 
statement  of  terms  agreed  to  tqr  both 
houses.  National  Absd'o.  of  Greeting 
Card  Publishers  v.  United  States  Postal 
Service.  462  U.S.  810. 832  N.  28  (1983); 
Demby  v.  Schweikee,  671  F.  2d  507,  510 
(D.C.  Cir.  1981). 

Tha  Act's  legislative  history  supports 
a  statutory  construction  that  OSM  has 
no  authority  to  issue  directly  notices  of 
violation  in  its  oversight  of  the  state's 
administration  of  their  approved 
programs  absent  the  agency  initiating 
formal  administrative  action  pursuant  to 
sections  504(b),  521(b)  of  the  Act  and 
Part  733  of  the  agency's  regulation. 
Contrary  to  OSM*s  conclusions  in  1979 
that  Congress  left  a  statutory  "void,"  the 
legislative  history  discloses  that  the 
absence  of  direct  NOV  autiiority  under 
the  permanent  program  was  clearly 
intended  by  both  houses. 

5.  Available  Oversight  Procedures 

A  review  of  the  manner  in  which  OSM 
has  employed  the  NOV  as  an  oversight 
tool  discloses  that  instead  of  filling  some 
perceived  statutory  "void."  the  agency 
has  created  for  itself  a  regulatory 
loophole  to  circumvent  established 
procedures  for  resolving  oversight 
problems  with  the  states.  The  original 
reason  used  by  OSM  for  inserting  NOV 
authority  to  fill  die  so-called  "gap"  was 
its  anticipation  that  states  wovdd  ignore 
violations  of  the  law.  However,  the 
typical  federal  NOV  today  arises  from 
Q^Jfn  disagreement  with  tfie  state's 
interpretation  of  their  program,  the 
manner  in  which  the  state  compels 
abatement  of  violations,  alleged 
discrepancies  in  state  issued  permits 
and  even  deficiencies  in  state  programs 
approved  by  OSM.  In  each  instance,  tha 


statute  and  regulatiaBS  estabUah 
procwkme  for  an  "witat^Mtf'  06M 
response  to  reaolvedM  aaMev:  proyam 
amendmants.  30  CFR  PMt  7S2.  pansit 
revisions.  30  CFR  Part  774.  and 
preemption  of  state  law.  30  CFR  Fart 
730. 

OSM's  strict  relianee  npon  die  NOV 
sanction  to  addreas  ovea^pbt  problems 
has  led  to  a  perverse  policy  •eheme.  The 
agency  overreacts  in  the  "gray"  areas  of 
the  law  and  fails  to  act  dedsivcty  in  the 
"black  and  white"  situations.  The 
agency  wactes  its  resources  in  battle 
over  the  nuances  of  state  pragrams.  and 
simultaneously  ignares  the  occurrences 
of  alleged  pragram-wide  departures.  For 
example,  where  it  baa  been  reported 
that  a  state  issued  absoet  2L000  allegedly 
illegal  two-acre  permits.  OSM 
responded  by  addresetng  aooie  of  the 
symptoDM  of  the  problem  with  a  handful 
of  "overset"  NOVs.  reUier  daan 
focusing  upon  the  cause  of  the  problem 
through  a  Part  733  investigation. 
Whether  or  not  the  state  ^d  or  did  not 
act  properly  luder  its  state  lew  for 
regulating  two-acre  operations  remains 
unresolved.  Such  an  approach  leave*  a 
cloud  of  unsubstantiated  allegatiaa* 
over  the  continued  operation  of  an 
approved  state  program  and  denies 
public  access  to  the  process  for 
considering  chtmges  to  the  approved 
program. 

'The  disparities  evolving  from  this 
"symptomatic"  oversight  policy  become 
increasingly  clear.  Operators  faithfully 
following  the  state's  interpretation  of  an 
approved  performance  standard  with 
which  OSM  disagrees,  find  themselves 
subject  to  more  onerous  sanctions  than 
those  attempting  to  operate  outside  the 
reach  of  the  law.  We  suspect  that  an 
enviromnental  analysis  of  OSM's 
"symptomatic"  oversight  poUcy  would 
disclose  that  significant  environmental 
impacts  result  from  OSM's  complacent 
use  of  oversi^t  NOVs  to  address  both 
the  acknowledged  widespread  abuse, 
and  the  legitimate  interpcetattonal 
disputes.  Each  circumstance  mandates  a 
more  appropriate  response  than 
oversight  NOVs.  Widespread  abuse 
evolving  from  the  breakdown  of  a  state 
program  deserves  a  sectioo  621(b) 
hearing.  Interpretation  disputes  require 
comprehensive  resolution  throu^  the 
program  amendment  process. 

OSM's  reflexive  use  of  oversight 
NOVs  to  address  the  states' 
implementation  of  their  programs  has 
rendered  the  full  range  of  oversight  tools 
superfluous.  Again,  from  a  policy 
perspective,  the  resolution  of  program 
deficiencies,  interpretation  disputes  and 
permit  discrepancies  is  better  suited  for 
the  established  procedures  for  program 
amendments  and  permit  revisions.  To 


the  extent  a  state  response  to  a  ten-day- 
notice  discloses  a  view  of  a  program  or 
permit  requirement  diflCsreBt  than  that 
shared  by  OSM.  the  program 
amendment  or  permit  revision  processea 
reach  the  issue  at  a  broader  program- 
level  Moreover,  the  undcriylng  issues  in 
controversy  between  OSM  and  the 
state,  deserve  meaningful  consideration 
through  a  nilemaklBg  proceeding  with 
broader  public  participatian  than  that 
which  occurs  in  an  isolated  eeforcement 
proceeding.  Finally,  inasmuch  as  the 
permittee  appears  to  follow  policies  or 
practices  approved  by  Ae  state,  and 
thus,  OSM's  dilute  rests  with  the  sUte, 
the  focus  of  the  resolution  process 
should  also  remain  upon  the  state. 

(a)  Program  Amendmeot  Process. 
OSM  regulations  delineate  three 
circumstances  which  nay  dictate  the 
need  for  a  state  program  amendment  (1) 
Changes  in  the  Act  or  federal 
regulations:  (2)  conditiona  or  evente 
which  change  the  implementation  or 
enforcement  of  the  state  program;  and 
(3)  conditions  or  events  whidi  indicate 
that  the  approved  program  no  longer 
meets  the  requiramenta  of  the  Act  or 
federal  regulations  30  CFR  732.17(e).  The 
Director  notifies  a  state  when  he 
determines  an  amendment  is  required, 
and  the  state  submits  a  proposed 
amendment  or  description  with  a 
timetable  for  enactment  under 
applicable  state  administrative  or 
legislative  procedures.  Jd.  at  732.17(f). 
The  Secretary  may  invoke  section  521(b) 
to  substitute  federal  enforcement  or 
withdraw  program  approval  for  failure 
to  submit  amendmenU  30  CFR  732.17(f). 

Deficiencies  in  an  approved  state 
program  identified  by  USA  dearly  fall 
within  the  regulatory  framework  for 
solidting  a  program  amendment 
Comptiance  is  measured  against  the 
approved  state  program  la  Re: 
Permanent  Surface  Mining  Regulation 
Litigation.  653  F.  2d  at  519.  Thus,  tmtil 
OSM  and  the  state  complete  the 
amendment  process,  NOVs  remain 
inappropriate  for  noncompliance  with 
standards  which  do  not  appear  in  die 
existing  program.  Disputes  over 
interpretation  of  program  provisloiis 
also  fall  within  the  program  amendment 
process.  A  state  response  to  a  ten-day 
notice  demonstrating  a  program 
interpretation  OSM  deeins  as  not 
meeting  the  requireraenU  of  the  Act  or 
federal  regulations  constitutes  an 
"event"  which  indicates  die  possible 
need  for  a  program  amendment  90  CFR 
732.17(eK3).  It  also  remains 
inappropriate  to  sid>iect  permittees  to 
enforcement  sanctions  adiere  they  have 
relied  upon  the  state's  interpretation  of 
their  program.  Compliance  orders  must 


only  follow  after  the  issve  k«a  been 
resolved  through  a  program  amendment 
proGedare  asd  permttteee  have  been 
afforded  e  leasonahte  Mme  to  ceojawa 
ongoing  aperatkns.  (^  SO  U AC 
1271(b).* 

(b)  Permit  Revision  Proems.  While  an 
approved  state  program  implemente  the 
iederal  Act  in  a  state,  a  pennit  appbes 
program  provisions  spedficidly  to  a 
mine  site  with  ito  varying  condlticma. 
Permitting  under  a  pamanent  state 
program  resta  exclusively  with  the  state 
regulatory  authority.  Both  the  extensive 
application  requiremento  and  publie 
partidpattoB  wUdi  aeceapaay  the 
permitting  proceea  foater  the  operator's 
reliance  epoa  the  permit  a*  the 
benehmais  for  compliance.  Ilie  Swface 
Mining  Act  provide*  for  the  periodic 
revtew  of  outstanding  permits  and  the 
regulatory  authority  may  require 
reasonaUe  ravistons  dariag  tim  permit 
term.  30  U.&C  14n(c).  However, 
written  findings  accompany  any 
requested  revision  along  vKth  adbereace 
to  the  notice  and  hearing  raqaiiementa 
established  in  tha  state  program.  Id 

Despite  the  states'  indepwlant  role, 
and  available  prooedaras  for  permit 
Kvisioos.  OSM  issues  notices  of 
violation  for  defidendes  it  detecta  in 
state  permits.  OSM's  permanent 
program  regulations  provide  the 
exdusive  mechaaiam  for  procuring 
permit  revisions.  The  ragiilatloBa  state 
explicitly  that  neither  at  mid-term 
review  or,  "at  any  time,  the  regulatory 
authority  may.  by  order,  require 
reasonable  revision  of  a  permit ...  to 
insure  compliance  with  the  Act  and  the 
regulatory  program."  SO  CFH  774.11(b). 
The  regtdatory  authority's  order  is  not  a 
notice  of  violation,  but  the  order 
prescribed  to  section  511(c).  30  U.S,C. 
1261(c).  OSM's  use  of  notices  of 
violation  where  it  detecto  a  permitting 
deficiency  contravenes  the  statute  aitd 
regttlatioBa.* 

•  W«  Mia  Ito  avattabttty  of  MCtkn  SflS 
preMyWna  aalhaftty  Iw  slala  laws  iha  Sacntaif 
deiMTnlnea  la  ba  tncanaMaat  wit  ifaa  iadatal  Act 
OSM  nr«tr  invaicM  ita  preemption  auttmrtty.  yet  M 
■ppaait  at  a  vlebta  awaliaiihni  to  uMnn 
eiQM|H«By  aMaatlaBS.  Sw  as- to  ra  4W  (Now.  m 
1986);  W  fR  asoaa  (A««.  a.  ISBS).  Bath  Ito  Aal  audi 
regulaUoiM  require  OSM  to  ioUew  foraul 
nJemakii^  procxhaae.  SO  tl.S.C  12SS(h^.  30  CPR 
73aM.  Utottospigaa  iwiaito  t  pteoeia. 

■4«)ylae  laaaa 


00  a  propaia-wUa  toaia  and . 

notice  ••  Id  aooepladtntetpralatiaas  of  the  law. 

•  A  diatincttaa  »b  aactian  UD(a)  ef  Ito  Acfl 
citiaeii  Mil 


anan  wfaUk  SMiy  oasar  duiina  Ito  pwarttttna 
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Like  promam  dsfldenciea,  the  federal 
statute  anarageiatiwis  set  fordi  an 
orderly  procese,  short  of  an  enforcement 
actiea.  far  teeohdnp  deBdendee 
identilled  la  exiadag  petmlto.  TIm 
procaaa  lavoNea  netiee  and  aa 
opportaaMy  far  a  hearing  te  resolve 
flieagreamantn  over  permit  requiremento 
whicli  aciae  darlag  die  peiaiit  term.  OSM 
prefaisaica  for  iaeoklag  direct 
enforcement  sanctinna  throegh  NOVs 
amounta  to  nothing  short  of  a  violation 
of  tha  federal  statute  and  regulationa. 

(c)  SacUon  S21(b)  Notice  and 
Heariagis.  Tha  adbstitution  of  federal 
enforoament  for  any  part  of  a  state 
program  or  promiUgatioa  of  a  federal 
program  remain  OSM's  ultimate  power 
over  lax  state  enforcement  30  U.S.C 
1271(b);  See  abo,  In  Re:  Permanent 
Surfbce  Mining  Regulation  Litigation 
(en  banc).  669  F.  2d  at  820;  Ctinchfield 
Coal  Company  v.  Hodel,  Memo  C^.  at  2. 
The  statute  seta  forth  a  ttvo-tiarad  test 
for  substituting  federal  uiforcemeat  or 
withdrawing  propam  approval:  (1) 
Violations  exist  from  the  failure  of  the 
state  to  enforce  all  or  any  part  of  ita 
program  effectively  and  (2)  the  state  has 
not  adequately  demonstrated  ita 
capability  aad  intent  to  enfcvce  ita 
program.  30  U.S.C  1271(b).  See  alto,  30 
CFR  733.12(e}. 

WkUa  tha  actual  substitution  of 
federal  enforcement  or  federal  program 
is  dearly  iatended  aa  a  last  resort 
measure,  the  iaittatioB  of  sudi 
proceedings  as  an  oversight  tool  to 
address  widespfead  enforcement 
disparities  has  been  ignored  by  OSM. 
Nothing  mandatea  that  OSM  withdraw 
approval  or  substitute  enfortxment  after 
it  has  dedded  to  hold  a  hearing 
pitfsuant  to  section  521(b).  In  fact,  the 
implementing  regulations.  30  CFR  Part 
733,  afford  ample  opportunity  to  resolve 
the  isaiies  with  die  state  short  of 
subatitultaig  either  federal  aoforceoient 
or  a  federal  program.  For  exanqile.  the 
regulationa  require  that  06M  provide 
the  atato  with  notice  and  time  to 
respond  to  allegations.  The  state  may 
also  request  a  conference  to  resolve  the 
dispute.  If  the  problem  persista,  then 
OSM  holds  a  public  hearing  to  gather 
further  inftmnation  and  commenta-  The 
resulto  of  the  hearing  and  Investigation 


private  operator.  The  Senate  Conferaoca  Eepotl 
explained  tliat  tlie  diitinction  in  "Subaection  (a) 
aaauiaa  Itol  aa  apataler  can  tw  aiied  under  (hi* 
tectiao  if  to  ia  oparatins  in  compliance  witli  all 
regulatiotta,  ordm  and  an  approved  pennit  even 
tliough  tto  regulating  autberi^  ...  baa  hilad  to 
properly  toplwaiaat  tto  Act"  S.  Rap.  No.  KO.  »uh 
Cong,  lal  Seaa.  B*  (1V7S).  See  aho,  121  Cong.  Rec 
SeiTe  (daily  ad.  March  12. 1«7S). 


formulate  the  basis  of  the  Director's 
findings  that  the  state  has  cuii  acted  dm. 
problem,  or  that  die  state  has  not 
demonatrated  the  capability  and  inteirt 
to  do  so.  Only  if  OSM  makes  the  latter 
findiag  do  the  sanctions  erf  subatitated 
federal  enforcement  aad/or  withdrawal 
of  proyam  approve  IcJIbw. 

As  a  general  matter.  Petitioners  have 
no  quairri  with  die  drcmnspect  me  of 
substitatiBg  federal  enforcement  or 
wididrawa)  of  program  approval. 
Nevertheless,  we  find  the  agency's  "all 
or  nothing"  approach  to  Part  733 
proceedmgs  as  perpetuating  die 
tmcertainty  which  historically  plagues 
the  program.  Employment  of  umited  Part 
793  proceedings  as  an  oversight  tool  to 
resolve  comprehensive  problems  with 
program  implementation,  in  a  public 
fbnun.  will  likely  yield  more  rational 
and  dedsive  results  dian  direct  ledwal 
enforoement  sanctions. 

The  issues  underlying  disputes  over 
proper  program  implemeotation  deserve 
more  meaningful  consideration  than  that 
which  occurs  through  isc^ted 
enforcement  sanctions  against  operators 
raying  upon  the  states'  representations 
as  to  di*  meaning  of  the  applicable  law. 
If  OSM's  poaitioa  is  ultimately  correct 
then  it  should  withstand  die  scrutiny  of 
review  in  a  public  forum.  More 
importantiy.  the  issues  will  be  resolved 
in  aa  coaiprehensive  fashion  as  opposed 
to  the  piecemeal  appreadi  which  occurs 
through  oversight  notices  of  viotatioa. 

D.  Stamdard  of  Review  for  A^Hvpriatm 
Action  by  the  SteHe 

Even  without  tha  authority  to  dirscdy 
issue  NOVs  in  states  with  approved 
programs,  the  evaluation  of  state 
reqiQQses  to  ten-dayootices  for 
"appropriate  action"  under  section 
521(aXl)  remains  an  integral  function  in 
OSM's  oversi^t  First  the  State's 
failure  to  take  appropriate  action  is  a 
condition  precedent  to  the  issuance  of 
federal  imminent  danger  cessation 
orders.  30  U.S.C  1271(aHl):  30  CFR 
842.11(b)(ll;  See  also.  Donald  St  Chir 
etalTJ  IBLA  289. 308  (1983).  SecoKL 
the  evahiatiaa  ef  slate  re^ooacs  to  ten- 
day  BOtics*  will  esslet  OSM's  evateatioB 
of  state  prograai*  under  90  CFR 
733.12(aXl).  Soa  ako,  44  FR 15301 
(Mardi  13, 1079). 

The  abeenoe  of  an  astablislwd 
standard  of  revtew  for  OSM's 
evaluation  has  led  to  considerable 
disparity  in  the  treatment  of  coal 
operators  and  the  states.  Ntnnerous 
instances  of  direct  federal  intervention 
demonstrate  a  pattern  of  mere 
subetttHden  ef  an  OSM  to^Mctor's 
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subjective  judgment  for  that  of  the  state 
regulatory  authority.  This  practice 
clearly  contravenes  both  the  intent  and 
purpose  Congress  expressed  in  the 
statute.  30  U.S.C.  1201(f):  1211(c)(9). 
Moreover,  it  subjects  the  states'  policy 
decisions  to  a  higher  level  of  scrutiny 
than  that  8«t  for^  for  the  Secretary 
under  the  Surface  Mining  Act.  30  U.S.C. 
1276(a)(l).;Md  the  Administrative 
Procedure  Act.  5  U.S.C.  706(2)(A). 

Administrative  agencies  traditionally 
have  been  afforded  broad  discretion  in 
the  interpretation  and  enforcement  of 
their  regul^L^uy  programs.  Heckler  v. 
Chaney.  105  S.  Ct.  1649. 1655  (1965). 
National  Wildlife  Federation  v. 
Gorsuch.  893  F.  2d  156. 167, 171  (D.C.  Cir. 
1962);  City  ofSeabrook  v.  Cos  tie,  659  F. 
2d  1371. 1374  (5th  Cir.  1981).  The  same 
deference  accorded  the  Secretary  by  the 
judiciary  applies  equaly  to  the  states  in 
the  Secretary's  oversight  of  the  states' 
administration  of  their  programs.  In  Re: 
Permanent  Surface  Mining  Regulations 
Litigation,  653  F.  2d.  514  (D.C.  Cir.  1981) 
(en  banc),  in  its  review  of  OSM's 
statutory  oversight  role,  the  full  Court  of 
Appeals  concluded  that  "[o]nce  a  state 
program  has  been  approved,  the  state 
agency  plays  the  major  role,  with  its 
greater  manpower  and  familiarity  with 
local  conditions.  It  exercises  front-line 
supervision  and  the  Secretary  will  not 
intervene  unless  its  discretion  is 
abused." Id.  at  523  (emphasis  added). 
Accord.  Clinchfield  Coal  Company  v. 
Model.  No.  85-0113-A  (W.D.  Va.  June  20. 
1985);  Drummond  Coal  Company  Inc.  v. 
Model.  No.  85-AR-1411-S  (N.D.  Ala. 
June  5, 1985). 

The  very  language  of  section  521(a)(1) 
("appropriate  action"  or  "show  good 
cause")  connotes  the  discretionary 
nature  of  the  state  action.  Accordingly, 
in  reviewing  responses  to  ten-day- 
notices  which  allege  that  a  condition  or 
practice  possibly  constitutes  a  violation, 
OSM  must  determine  whether  the  state's 
decision  was  within  the  boimds  of 
discretion  provided  by  the  state  program 
and  other  applicable  law.  In  the 
performance  of  this  evaluation,  OSM 
should  carefully  consider  whether  the 
state  decision  was  within  the 
permissible  range  of  choices  considering 
all  relevant  factors  as  to  not  be 
arbitrary,  capricious  and  cm  abuse  of 
discretion.  Absent  promulgation  of  the 
standard  of  review  requested  by 
Petitioners.  OSM  will  remain  a 
duplicative  regulatory  body. 

V.  Coodusion 

The  requested  amendments  and 
modifications  to  OSM's  Federal 
inspection  and  enforcement  regulations 
will  confofin  the  permanent  regulatory 
program  to  the  plain  language  of  the 


statute,  congressional  intent  and 
existing  case  law.  Moreover,  the 
changes,  as  requested,  will  correct 
severe  flaws  in  OSM's  present  approach 
to  oversight  by  directing  the  agency's 
monitoring  efforts  to  the  appropriate 
procedures  already  established  for 
resolving  the  issues  which  arise  in  the 
course  of  the  states'  implementation  of 
their  approved  regulatory  programs. 

Accordingly,  for  the  reasons  stated 
herein.  Petitioners  request  that  the 
Director  immediately  grant  the  petition 
pursuant  to  section  201(g)  of  the  Surface 
Mining  Act  30  U.S.C  1211(g).  and  30 
CFR  700.12,  and  promptly  thereafter 
commence  an  appropriate  proceeding  to 
promulgate  the  requested  amendments 
and  modifications  in  accordance  with 
section  501  of  the  Surface  Mining  Act  30 
U.S.C.  1251,  and  5  U.S.C.  553. 

Respectfully  submitted. 

Mining  and  Reclamation  Council  of  America. 
1575  Bye  Street.  NW..  Suite  525. 
Washington.  DC  20005 

By. 

Harold  P.  Quinn,  Jr.. 

Director,  Government  Affairs. 

The  Regulatory  Assistance  Program 
Comprised  of: 
Alabama  Coal  Association.  244  Goodwin 

Crest  Drive.  #110.  Birmingham.  Alabama 

35200 
Coal  Operators  and  Associates.  415  Second 

Street  P.O.  Box  351.  Hkeville,  Kentucky 

41501 
Facts  About  Coal  in  Tennessee.  P.O.  Box 

12248.  Knoxville,  Tennessee  37012 
Illinois  Coal  Association,  212  South  Second 

Street  Springfield.  Illinois  62701 
Indiana  Coal  Council  143  West  Market 

Street  #7(n.  Indianapolis,  Indiana  46204 
Kentucky  Coal  Association.  340  South 

Broadway,  Lexington,  Kentucky  40508 
Ohio  Coal  and  Energy  Association, 

Riverview  Professional  Village,  #505. 

3600  Olentangy  River  Road.  Columbus. 

Ohio  43214 
Ohio  Mining  and  Reclamation  Association.  SO 

South  Young  Street  Columbus.  Ohio 

43215 
Pennsylvania  Coal  Mining  Association.  212 

North  Third  Street  #201.  Harrisburg. 

Pennsylvania  17101 
West  Virginia  Mining  and  Reclamation 

Association.  1624  Kanawha  Blvd.  East 

Charleston.  West  Virginia  25311 

By: 

Dean  K.  Hunt 

P.O.  Box  23575.  Lexington.  Kentucky  40623. 

By: 

Stephen  C  Braverman. 

1001  Ten  Penn  Central  Plaza.  Philadelphia. 

Pennsylvania  19109. 

(FR  Doc.  86-17055  Filed  7^29-86;  8:45  am) 

m^MO  oooc  4S1I 


SOCFRPMttaS 

ffca,l»    gfc--—  MMaarf 

uiHO  ■"■rmanviTC 


R#QulstOfy 
of 


ComniMit  Psrtod  on  Propoood 
AfiMiwinents 

aqbncy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

action:  Reopening  and  extending  the 
public  comment  period. 


r.  By  letter  dated  March  3, 1986. 
the  Ohio  Department  of  Natural 
Resources  (ODNR)  submitted  proposed 
amendments  to  Ohio's  regulatory 
program  at  1501:13-4-05;  1501:13-14.  and 
lSOl-13-0-07.  The  proposed  changes  to 
Ohio  Administrative  Code  (OAC) 
1501:13-4-05,  and  1501:13-4-4-14,  set 
forth  the  permitting  requirements  for 
surface  and  underground  mining 
operations,  respectively,  with  regard  to 
rock-toe  buttresses  and  key-way  cuts. 

OAC  lS0in3-e-07  is  a  completely 
new  regulation  concerning  the  disposal 
of  excess  spoil.  The  proposed 
amendment  was  necessary  to  address 
deficiencies  identified  in  the  Ohio 
program  regarding  the  disposal  of 
excess  spoU. 

OSMIIB  published  a  notice  in  the 
Federal  R^^ter  on  April  4. 1986, 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(51  FR  11588). 

Following  a  review  of  the  Ohio 
amendments,  OSMRE  notified  the  State 
on  May  21. 1988.  of  its  concerns  about 
the  proposed  amendment  to  OAC 
1501:13-9-07.  These  concerns  relate  to 
the  design  of  fills  and  appurtenant 
structures  by  registered  professional 
engineers  with  experience  in  the  design 
of  rock  and  earth  fills;  requiring 
sufficient  foundation  investigation  and 
laboratory  testing  of  foundation 
materials;  requiring  the  storage  or 
redistribution  of  topsoil  removed  from 
the  disposal  site  and  the  stabilizing  of 
all  siurface  areas  immediately  following 
completion  of  construction;  design  and 
contniction  standards  for  underdrains 
and  diversions  in  the  disposal  area,  and 
the  need  for  color  photographs  showing 
the  stages  of  underdrain  construction. 

In  June  23, 1986.  the  ODNR  responded 
by  submitting  a  revision  of  the 
amendment  to  address  OSMRFs 
concerns.  The  revisions  to  OAC  1501:13- 
907  also  include  a  levised  definition  of 
"engineer"  and  moves  the  definition  of 
"durable  rock"  from  paragraph  (B)  to  (H) 
(3).  (M)  (2)  (a)  and  (N)  (2). 

Accoridingly.  OSMRE  is  reopening  and 
extending  the  comment  period  on  Ohio's 


on  Jun*  3i  18Wb  Vw  < 

takM  to  pM«lii6  te  pMc  wrifth  •• 

of  die  proposaa  — id— ts. 
OATC  Written  comments,  data  m  olbar 
relevant  iBignMdoo  lolattiig  to  Mi 
nilemnlfjhiaol  taertwsdao  erbeinw 
4«)  pn  Avnist  14. 108\  Kittl  sot 
nacassaidyoe  ooatMmni  to  di« 
Director's  decision  to  approve  «r 
dis^prov  the  smenrtiwent 
liiiniWMi  Writtoa  cnwiH  ahewM  be 
maiM  «r  hwwi  deb^mvd  to:  Ma.  Ntoa 
Rose  Hetfiaki  DiNotar.  CdnrisM  Ptaid 
Offioe.  Ofiee  of  SaHkM  Miatoe 
Reclamaftton  and  KnfoReoMml.  Roeai 
202.  2242  South  Hami)ta«  Read. 
CotuBbtts,  ObiQ  4UV.  Tekpkana:  (tM) 
86e-097& 

Copies  of  the  Ohio  program,  the 
proposed  ssodifkatinn  to  the  pteyaai 
and  aU  wHttaa  aanuMBts  raoarwed  to 
responac  to  tkto  OBdce  wOi  be  evaflable 
for  public  review  at  the  06MRB  Ptold 
Office  hated  above  and  at  the  08MRB 
Headquuteis  Office  and  Um  Offtoe  <rf 
die  Stato  legidatosy  Itotod  haltoe  daving 
noisal  tiBatoeaa  haose  Mondajr  dtteHgb 
Friday.  «xcMl«  halid^ra.  Back 
requestor  may  receive,  free  of  dwsge, 
one  stogie  oafqr  ef  toe  smasuhneal  hy 
contacting  die  08MBI  CetoaihMe  Pleld 
Office  betod  above. 

Office  of  Swfaee  Mtotog  ReetoBMdea 
and  EBfafeeaaaat  AdaMalMthra 
Reoovd^  BoaM  ttl«A.  not  "L"  Sliaat 
NW^  Weibif^oa.  DC  aoiMk 

Obto  Division  of  RadaaMttoa. 
Buildiat  Ik  Fountato  Square.  Coluasbtts. 
Oiito43SM. 


Oata*|B|y»,«Mi 


Ms.  Ntaa  Rose  HatfiahL  Diieator. 
Columbus  Fi^  Qfflea^  Office  oC  Sorfaoa 
Mining  Reclamatioo  and  Eafbrcemeal. 
Room  aUi  22«2  Sooth  Haaikea  Road. 
Coluoibus.  Ohio  43227.  Tele^ranac  (KM) 
866-057& 
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The  Ohio  program  wes  eenditkmaUy 
approved  allsctive  August  181 1982.  by 
notice  BuUiahed  to  the  August  ta  198S 
Federal  Bafistar  (<»  PR  34688). 
Information  pertiaaat  to  the  gsaatal 
background,  revisiona. 
aiul  amandmeata  to  tke  Oide ; 
subouaaioa  as  wall  as  the  Sewataiy's 
findtogs.  the  dispoaitiait  of  oomsaeats. 
and  a  detailed  aiqtlaaatioa  of  die 
Qonditions  of  apmoval  of  tba  Obto 
program  can  be  found  to  the  Au^mUQi 
1962  Fedonl  Re)|)atee  Subaequeafl 
acdons  Qonceming  the  Ohio  {■ogNuaa 
conditioos  oi  approval  and  proinm 
ameodoMtnU  COB  be  feuBd  30  CFR  93^11 
and  838.15.  .,.,..  .,;.,.;v..jn^  »;-. d-i::;;iv 


By  letter  dated  Mai^  3,  itae.  the 
Ohio  DepartQieat  of  Naturel  Reaon 
Division  of  Reclamation  submitted 
amendments  to  Cue's  regidatery 
pnvam  at  lsetA»-4-«.  Vain%*4l9. 
The  ynttomi  ch^i^i  to  OAC  MM:t3- 
4-05.  and  lSei:ia-4-l<  eel  faHh  toe 
permittiat  tavdiaaMats  ior  aerihee  and 


Aatittont  Dinctor.  Pngrom  Opsratfsns. 
[FK  Oqc  SB-mn  Pa«d  7..2»-«i:  MS  ami 
kOQDC«« 


taferd  toiedi'toe  bettresaee  and  key- 
way  cuts.  OAC  1501:13-0-07  is  a 
completely  aew  regetotten  eoneenitog 
the  dlspeeel  ef  exeaee  apoiL 

Dttftog  review  of  enendraents 
OSMRB  identllled  several  concerns 
relattag  to  die  dtaposal  of  excess  spoil 
regtthtieo,  OAC  lS01:l»-9-07.  This 
cQDCcms  tochided  requiring  die  design 
of  fiUa  and  appurtenant  structures  to  be 
by  registered  professional  envneers 
widi  experience  to  earth  and  rock  fills; 
requiring  sufficient  foundatlQa 
inveetlgations  and  laboratory  tsstiflg  of 
foundatioa  mateilala;  reciaiiing  the 
storage  or  rediaferitwtioa  of  ti^oil 
removed  fix>m  Um  diepoesl  nto  and  the 
stabilizing  of  aU  awfaoe  areea 
inunedtolMly  followtog  oriplatioB  ef 
constructtoac  the  desi^  ead 
construction  standaida  for  uaderdreiaa 
and  divorsieni  in  the  diepcnnl  aree.  ead 
the  need  for  eator  jhatapuphe  shewtoj 
the  stages  of  uadatdMto  caastmctien. 
OSMRS  notified  dM  Stoto  of  toeee 
Qonoema  ^  laltor  datod  May  ».  19M. 

On  June  23. 1986.  the  ODNR 
responded  by  auhmitting  te^dsions  to 
OAC  lann  V9-0P  diet  addreas 
OSMRB*»eoneBnn.  The  raviaiens  to 
OAC  18Q149-9-0f  also  Inchtde  a  revised 
definition  of  "engineer"  and  moves  the 
definition  (rf  "durable  rode"  from 
paragraidi  (^  to  (HK3).  (M)(ZKa].  and 
(NK2).  "The  revised  proposed  rules  are 
designed  to  ensure  that  the  disposal  of 
exona  apod  will  not  adversely  effect 
surface  or  grotmd  water,  cause  erosion 
or  threaten  pubUc  health  or  safety. 

The  fiiU  text  of  dw  lune  23. 1986 
revised  amendment  is  available  {or 
review  at  the  locationa  liated  above 
under  "aoOMSSCS".  OSMRE  is  now 
seeking  oomment  on  the  March  3, 1986 
amendosent  as  revised  on  June  33. 19aa. 
If  the  Director  determinea  that  the 
proposed  amendment  is  no  less  stringent 
than  SMCRA  and  ito  leaa  aSeetiva  than 
the  federal  regalatiooa.  toe  aaaendnient 
win  be  ef^roved  and  becnoM  part  of  die 
awroved  permanent  propem. 

list  of  SobJedS  to  30  CFK  Pert  835 

Coal  Tid^"gi  Intergevemmantal 
relatiaae^  Surface  mining,  Underground 
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ACnONc  Notice  ef  prepoeed  w^making. 


The  Patent  and  Tredeaaafk 
Office  proposes  to  eiend  Am  ndea  ti 
prectica  to  patertcoaae.  Part  lef  Title 
37.  Cade  ei  FMsnl  BardatioBa.  to 
provide  the  nitoe  apd  pwicedwea  iidn 
which  mtenstons  to  the  teems  of  patoati 
may  be  sought  pursuant  to  the 
prowiaiQOS  of  35  U.S.C  1S6  whidi  was 
enacted  on  Septenaber  34. 1984  to  Title  H 
of  Pub.  L.  9fr-417.  die  "Di^  Pnce 
Competition  and  PatetU  Teiai 
Reatoratioa  Act  of  1984."  The  new  35 
U.SXL  \S%  provides  that,  apan 
apphcation  to  the  Commissieaar  ef 
Petenta  end  Trademarks,  the  tena  ef  a 
particular  pirtant.  which  daiau  a 
product  or  a  mediad  of  usng  ar 
mantifatituring  a  product  aa  dafiaed  to 
the  Public  Law.  may  be  extended  under 
certun  circuaastancaa  and  eeaditions 
where  the  product  has  been  sidiiect  to  a 
ragaiatory  review  es  d^ned  to  Public 
Law  98-417  and  by  the  Secretary  of 
Health  aad  Human  Senficea.  b^eie  ito 
commercial  marketing  or  use.  'Hie 
proposed  rules  for  anandiat  Part  t  of 
Title  37  woidd  provide  specific 
procedures  for  the  submiaaion  af  such 
applications  to  the  Patent  and 
Trademark  CMEice  and  for  the 
determination  and  i«suar>ce  of 
certificates  of  patent  term  extension  by 
the  Patent  and  Tradonaik  Office  on  the 
applicatioas  submitted. 
IMTES:  Goauaents  naist  be  submitted  on 
or  before  Septossber  la  yMk  s  public 
hearing  will  be  held  en  Ssptsmber  19. 
1986  at  aeSO  ejas..  requests  to  present  oral 
testiiaony  should  be  received  en  er 
before  Se|»leaabar  10. 1988. 

adorem:  Addreas  written  sommeBts 
and  reqaeets  to  present  oral  testimony 
to  the  Commissioner  of  Patents  and 
Trademarks.  Washtogton,  D.C.  30231. 
Attention:  Chariee  K.  Van  Horn,  Room 
CP2-9A09.  The  hearing  will  be  held  in 
Room  llClO,  on  the  11th  floor  of 
Buildtog  3,  Crystal  Piaza,  k>cated  at  2021 
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lefferson  Davis  Higjiway.  Arlington. 
Virginia.  Written  comments  and  a 
transcript  of  the  public  hearing  will  be 
available  for  public  inspection  in  Room 
GAOe  of  Building  2.  Crystal  Plaza  at  2011 
Je^erson  Davis  Hij^way.  Arlington. 
Virginia. 

KM  PUMTHOi  mmaucmm  coNTAcn 
Charles  E  Van  Horn  by  telephone  at 
(703)  557-3637  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademariu.  Washington.  D.C.  20231. 
mnifntf— "~  wwiwiatioii:  These 
proposed  rules  are  designed  primarily  to 
implement  Title  II  of  Pub.  L  96-417  by 
(1)  establishing  the  rules  and  procediues 
for  the  submission  of  applications  for 
the  extension  of  patent  term  to  the 
Patent  and  Trademark  Office  and  (2)  by 
defining  the  procedures  governing  the 
extension  determination  and  issuance  of 
certificates  of  patent  term  extension  by 
the  Patent  and  Trademark  Office  based 
on  the  applications  submitted. 

Since  new  section  35  U.S.C.  156  came 
into  effect  on  the  date  of  enactment 
(September  24. 1964)  of  PubUc  Law  96- 
417,  initial  operating  guidelines  were 
pubUshed  as  "Guidelines  For  Extension 
of  Patent  Term  Under  35  U.S.C.  156"  in 
the  Official  Gazette  of  the  Patent  and 
Trademark  Office  on  October  9, 1964. 
The  guidelines  were  also  published  in 
BNA  'a  Patent,  Trademark  and  Copyright 
Journal  on  September  27. 1984.  It  is 
intended  that  those  guidelines  will 
continue  in  effect  until  the  promulgation 
of  final  rules  based  on  the  proposed 
rulemaking.  These  proposed  rules  follow 
in  most  respects  the  practice  and 
procedures  set  out  in  the  guidelines  but 
the  proposed  rules  make  some 
clarifications  and  additions  to  the 
guidelines.  For  example,  proposed  new 
§§  1.775. 1.776.  and  1.777  set  out  how  the 
period  of  patent  term  extension  is  to  be 
calculated,  which  was  not  covered  in 
the  guidelines. 

The  new  section  35  U.S.C.  156  requires 
the  Commissioner  of  Patents  and 
Trademarks  to  notify  the  Secretary  of 
Health  and  Human  Services  within  sixty 
days  of  the  submittal  of  an  application 
for  extension  of  patent  term  which 
complies  with  the  section  and  to  submit 
to  the  Secretary  a  copy  of  the 
application.  Not  later  than  thirty  days 
after  receipt  of  the  application  from  the 
Commissioner,  the  Secretary  is  charged 
with  determining  the  length  of  the 
applicable  regulatory  review  period, 
notifying  the  Commissioner  of  the 
determination  and  publishing  in  the 
Fadacal  Register  a  notice  of  such 
determination. 

The  Secretary  of  Health  and  Human 
Services  is  responsible  for  publishing 


regulations  to  give  guidance  concerning 
the  handling  of  applications  for  patent 
term  extensioa  in  the  Department  of 
Health  and  Human  Services. 

Discussion  of  Spedfk  Rules 

Section  1.1.  if  amended  as  proposed, 
would  indicate  that  applications  for 
extension  of  patent  terms  and  any 
communications  relating  thereto 
intended  for  the  Patent  and  Trademarii 
Office  should  be  directed  to  "Box  Patent 
Ext." 

The  filing  of  an  application  for  an 
extension  of  the  term  of  a  patent  would 
be  considered  timely  if  received  in  the 
Patent  and  Trademark  Office  on  or 
before  the  statutory  deadline,  or  if  the 
application  is  deposited  with  the  U.S. 
Postal  Service  in  accordance  with  the 
provisions  of  1 1.8  or  i  1.10  of  this  part 
before  the  statutory  deadline.  The  filing 
of  an  application  for  an  extension  of  the 
term  of  a  patent  would  be  treated  in  the 
same  manner  as  the  filing  of  any  paper 
required  to  be  filed  in  the  Patent  and 
Trademaric  Office  within  a  set  period  of 
time  and  not  subject  to  the  exceptions 
enumerated  in  37  CFR  l.B(a). 

Section  1.20.  if  amended  a  proposed, 
would  add  paragraph  (n)  to  establish  a 
fee  of  $550i)0  for  fiUng  an  application  for 
extension  of  the  term  of  a  patent 
pursuant  to  {  1.740.  This  amount  is 
appropriate  to  cover  the  costs  to  the 
Patent  and  Trademark  Office  of 
receiving  and  acting  upon  applications 
for  extension  of  patent  term  as  provided 
in  35  U.S.C  lS6(h). 

A  new  "Subpart  F — Extension  of 
Patent  Term"  is  proposed  to  be  added  to 
Part  1  to  include  SS  1-710  through  1.785. 

Section  1.710,  if  added  as  proposed, 
would  define  the  patents  subject  to 
extension  of  the  patent  term.  Paragraph 
(a)  of  proposed  i  1.710  defines  the 
patents  subject  to  extension  in  terms  of 
the  subject  matter  being  claimed  therein. 
Under  paragraph  (a)  of  proposed  1 1.710 
a  patent  to  (1)  a  product  (2)  a  method  of 
using  a  product  (3)  or  a  method  of 
manufact\iring  a  product  can  be 
extended  as  long  as  the  product  meets 
the  definition  contained  in  paragraph  (b) 
of  proposed  1 1.710,  and  as  long  as  die 
other  conditions  and  requirements  for 
extension  of  patent  term  are  met 
Paragraph  (b)  of  pro{>osed  S  1-710 
follows  the  language  of  35  U.S.C  156 
and  defines  a  "product"  as  meaning  (1) 
a  human  drug  product  or  (2)  any  medical 
device,  food  additive,  or  color  additive 
subject  to  regulation  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  The  term 
"human  drug  product"  as  defined  in 
paragraph  (b)  of  proposed  i  1.710  means 
the  active  ingredient  of  a  new  drug, 
antibiotic  drug,  or  human  biological 
product  (as  those  terms  are  used  in  the 


Federal  Food.  Drug,  and  Cosmetic  Act 
and  die  PubUc  Health  Service  Act) 
including  any  salt  or  ester  of  the  active 
ingredient  as  a  single  ntity  or  in 
combination  with  aaodier  active 
ingredient 

Section  1.720.  if  added  as  proposed 
would  define  the  conditions  under 
which  the  term  of  a  patent  may  be 
extended.  The  conditions  for  extension 
would  be: 

(1)  The  patent  must  claim  a  product  or 
a  method  of  using  or  manufacturing  a 
product  as  defined  in  proposed  i  1.710; 

(2)  The  term  of  the  patent  must  never 
have  been  previously  extended  except 
for  any  interim  extension  issued 
pursuant  to  1 1.760; 

(3)  An  application  for  extension  must 
be  submitted  pursuant  to  proposed 
11.740; 

(4)  The  product  must  have  been 
subject  to  a  regulatory  review  period  as 
defined  in  35  U.S.C.  156(g)  before  its 
commercial  mailieting  or  use; 

(5)  The  product  must  have  received 
permission  for  commercial  marketing  or 
use  and  (i)  the  application  must  be 
submitted  within  the  sixty  day  period 
beginning  on  the  date  the  product  first 
received  permission  for  commercial 
marketing  or  use  under  the  provision  of 
law  under  which  the  applicable 
regulatory  review  period  occurred,  or  (ii) 
in  the  case  of  a  patent  claiming  a 
method  of  manufactiuing  the  product 
which  primarily  uses  recombinant  DNA 
technology  in  the  manufacture  of  the 
product  the  application  for  extension 
must  be  submitted  within  the  sixty  day 
period  beginning  on  the  date  of  the  firat 
permitted  commercial  marketing  or  use 
of  a  product  manufactured  under  the 
process  claimed  in  the  patent; 

(6)  The  term  of  the  patent  must  not 
have  expired  before  the  submission  of 
an  application  pursuant  to  proposed 

§  1.740;  and 

(7)  No  Other  patent  must  have  been 
extended  for  the  same  regulatory  review 
period  for  the  product. 

Section  1.730.  if  added  as  proposed, 
would  require  that  an  appUcation  for 
extension  of  a  patent  be  submitted  by 
the  owner  of  record  of  the  patent  or  its 
agent  and  diat  the  appUcation  must 
comply  with  the  requirements  of 
proposed  i  1.740.  The  application  papere 
submitted  would  be  required  to  cleariy 
reflect  and  establish  the  authority  of  die 
person  submitting  the  application  to  do 
so  on  behalf  of  die  owner.  See  proposed 
§  1.740(c).  For  example,  if  the  person 
submitting  the  application  is  the  owner 
of  record,  the  application  papers  would 
be  required  to  so  reflect  If  the  person 
submitting  the  application  is  doing  so  as 
the  agent  of  the  owner  of  record,  the 


appbcation  papers  must  so  reflect  and 
establish  the  authority  of  the  agent  to 
act  on  behalf  of  the  owner.  e.g..  as  an 
officer  of  a  corporate  owner.  A  mere 
power  of  attorney  to  prosecute  a  patent 
application  before  the  Patent  and 
l^demark  Office  would  not  establish 
the  agency  relationship  to  apply  for  a 
patent  term  extension. 

Section  1.740.  if  added  as  proposed, 
would  establish  the  contents  and 
requirements  of  an  application  for 
extension  of  patent  term.  Paragraph  (a) 
of  {Hoposed  1 1.740  requires  that  die 
appUcation  be  made  in  writing  to  the 
Commissioner  of  Patents  and 
Trademarks  and  estabfishes  as  die  filing 
date  of  the  application  the  date  on 
which  the  complete  application  for 
extension  as  defined  in  paragraph  (b)  of 
the  section  and  a  duplicate  of  the  papen 
thereot  certified  as  such,  are  received  in 
the  Patent  and  Trademaiii  Office  or  filed 
pursuant  to  the  "Certificate  of  Mailing" 
provisions  of  37  CFR  141  or  by  "Express 
Mail"  pursuant  to  the  provisions  of 
I  l.ia  The  certified  dupUcate  of  the 
application  papen  will  serve  as  the 
copy  to  be  submitted  by  the 
Commissioner  to  the  Secretary  of  Health 
and  Human  Services  in  order  that  the 
Secretary  may  determine  the  applicable 
regulatory  review  period  as  required  by 
Pub.  L  96-417. 

Paragraph  (b)  of  proposed  1 1.740 
specifies  the  contents  of  a  complete 
appUcation  for  extension  of  patent  The 
complete  appUcation.  and  a  certified 
duplicate  thereof,  must  be  submitted  in 
order  that  a  filing  date  for  the 
appUcation  can  be  estabUshed.  If  the 
appUcation  is  not  complete  when 
submitted  it  will  be  refused  a  filing  date 
until  such  time  as  the  omission  is 
corrected.  In  accordance  with  paragraph 
(b)  of  proposed  {  1.740.  a  complete 
appUcation  for  the  extension  of  the  term 
of  a  patent  comprises: 

(1)  A  complete  identification  of  the 
approved  product  as  by  appropriate 
chemical  and  generic  name,  physical 
structure  or  characteristics  that  would 
permit  the  Commissioner  to  make  a 
determination  of  whether  the  patent 
claims  the  approved  product  or  a 
method  of  making  or  using  the  approved 
product; 

(2)  A  ccHnplete  identification  of  the 
Federal  statute  including  the  applicable 
provision  of  law  under  which  the 
regulatory  review  occurred: 

(3)  An  identification  of  the  date  on 
which  the  product  received  permission 
for  commercial  marketing  or  use  under 
the  provision  of  law  under  which  the 
appUcable  regulatory  review  period 
occurred: 

(4)  In  the  case  of  a  human  drug 
product  an  identification  of  eac^  active 


ingredient  in  the  product  and  as  to  the 
product  and  each  active  ingredient  a 
statement  that  they  have  not  been 
previously  approved  for  commercial 
mariceting  or  use  under  the  Federal  Food 
Drug  and  Cosmetic  Act  or  a  statement 
of  when  the  active  ingredient  was 
approved  for  commercial  marketing  or 
use  (either  alone  or  in  combination  with 
other  active  ingredients)  and  the 
provision  of  law  under  which  it  was 
approved. 

(5)  A  statement  that  the  appUcation  is 
being  submitted  within  the  sixty  day 
f>eriod  permitted  for  submission 
purauant  to  proposed  1 1.720  (e)  cmd  an 
identification  of  die  date  of  die  last  day 
on  which  the  appUcation  could  be 
submitted; 

(6)  A  complete  identification  of  the 
patent  for  which  an  extension  is  being 
sought  by  the  name  of  die  inventor,  die 
patent  number,  and  the  date  of  issue: 

(7)  A  copy  of  the  patent  for  which  an 
extension  is  being  sought  including  the 
entire  specification  (including  claims) 
and  drawings; 

(8)  A  copy  of  any  disclaimer, 
certificate  of  correction,  receipt  or 
statement  of  maintenance  fee  payment 
or  reexamination  certificate  issued  in 
the  patent 

(9)  A  statement  beginning  on  a  new 
page  that  die  patent  claims  the  approved 
product  or  a  mediod  of  using  or 
manufacturing  the  approved  product 
and  a  showing  which  Usts  each 
appUcable  patent  claim  and 
demonstrates  the  manner  in  which  each 
appUcable  patent  claim  reads  on  the 
approved  product  or  a  method  of  using 
or  manufacturing  the  approved  product 

(10)  A  statement  beginning  on  a  new 
page  of  the  relevant  dates  and 
information  pursuant  to  35  U.S.C.  156  (g) 
in  order  to  enable  the  Secretary  of 
Health  and  Human  Services  to 
determine  the  appUcable  regulatory    - 
review  period. 

(i)  For  a  human  drug  product  this 
infonnation  wiU  include  the  effective 
date  of  the  investigational  new  drug 
(IND)  appUcation  and  the  IND  number; 
the  date  on  which  a  new  drug 
appUcation  (NDA)  was  initiadly 
submitted  and  the  NDA  number,  and  the 
date  on  which  the  NDA  was  approved: 

(u)  For  a  food  or  color  additive,  diis 
information  wiU  include  the  date  a 
major  health  or  environmental  effects 
test  on  the  additive  was  initiated  and 
any  available  substantiation  of  that 
date;  the  date  on  which  a  petition  for 
product  approval  under  the  Federal 
Food.  Drug  and  Cosmetic  Act  was 
initially  submitted  and  the  petition 
number;  and  the  date  on  which  the 
appUcation  was  approved; 


(iU)  For  a  medical  device,  this 
infonnation  will  include  the  effective 
date  of  the  investigational  device 
exemption  (IDE)  and  the  IDE  number,  if 
appUcable,  or  the  date  on  whidi  the 
appUcant  began  the  fint  clinical 
investigation  involving  the  device  if  no 
IDE  was  submitted  and  any  available 
substantiation  of  that  date,  the  date  on 
which  an  appUcation  for  product 
approval  under  section  515  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
was  initially  submitted  and  the  number 
of  the  appUcation:  and  the  date  on 
which  the  appUcation  was  approved. 

In  the  cases  where  there  is  no 
regulatory  event  to  reflect  the 
commencement  of  the  testing  or 
approval  phase  of  the  regulatory  review 
period,  appUcants  should  include  in 
appUcations  the  dates  that  they  claim 
initiate  either  the  approval  or  the  testing 
phases  and  an  explanation  of  their 
reasonable  basis  for  why  they  conclude 
that  these  dates  are  die  relevant  dates. 
For  instance,  when  the  clinical  trials  are 
conducted  outside  the  United  States,  the 
testing  phase  for  a  medical  device 
begins  on  die  date  the  clinical 
investigation  involving  the  device  was 
begun.  An  appUcant  should  include  an 
explanation  as  to  why  the  date  claimed 
is  the  date  on  which  such  clinical 
investigations  had  commenced.  If  the 
applicant  had  imy  means  of 
substantiating  that  date,  that 
information  should  be  included  in  the 
appUcation. 

FinaUy,  on  this  separate  page  in  the 
appUcation  there  should  be  a  statement 
as  to  the  length  of  the  regulatory  review 
period  claimed  including  an  explanation 
of  how  the  applicant  determined  the 
length  of  the  regulatory  review  period.  It 
shoold  be  noted  in  the  appUcation  that 
this  particular  calculation  is  made  solely 
with  respect  to  section  156(G)(1)  thru  (3) 
of  Title  35  of  the  United  States  Code  and 
does  not  take  into  account  any  other 
limitations  or  restrictions  on  the  length 
of  possible  patent  extension. 

(11)  A  brief  description  beginning  on  a 
new  page  of  the  activities  undertaken  by 
the  applicant  during  the  applicable 
regulatory  review  period  with  respect  to 
the  approved  product  and  the  significant 
dates  applicable  to  such  activities.  This 
description  should  include  a  summary  of 
any  communication  of  substance  with 
the  Food  and  Drug  Administration 
(FDA)  and  the  significant  dates  related 
to  such  communication  and  activities. 
For  example,  diese  activities  would 
include  the  dates  of  the  submission  of 
any  new  data  to  the  FDA,  any 
communications  between  FDA  and  the 
applicant  with  respect  to  the  appropriate 
protocols  for  testing  the  product  and 
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any  comiiwiraHoM  betiwen  PDA  aod 
the  appUcmt  that  ara  attanpta  to  define 
the  particular  raquiranaata  for 
preoxarketing  approval  of  this  particular 

product 

(12)  A  statement  beginning  on  a  new 
page  that  in  the  opinian  of  the  applicant 
the  patent  is  eligible  for  the  extension 
and  a  statement  as  to  the  length  of 
extension  r*'''""''^,  including  bow  the 
length  of  extension  was  detennined  and 
whether  the  14  year  limit  of  35  U.S.C 
156(c)(3).  the  Tive  year  limit  of  35  U.S.C. 
156(g)(4)(A)  or  (B)  or  the  two  year  limit 
of  35  U.S.C.  156(g)(4)(C)  applies. 

(13)  A  statement  that  applicant 
acknowledges  a  duty  to  disclose  to  the 
Commissioner  of  Patents  and 
Trademarks  and  the  Secretary  of  Health 
and  Human  Services  any  information 
which  is  material  to  the  determinabon  of 
entitlement  to  the  extension  sought  (see 
11.765); 

(14)  The  prescribed  fiee  for  receiving 
and  acting  upon  the  application  for 
extension  (see  S  1.20(n)): 

(15)  The  name,  address,  and  telephone 
number  of  the  person  to  whom  contacts 
and  correspondence  relating  to  the 
application  for  patent  term  extension 
are  tp  be  directed:  and 

(lOfAn  oath  or  declaration  as  set 
forth  in  paragraph  (c)  of  proposed 
M.740. 

Paragraph  (c)  of  propoaed  i  1.740 
requires  that  an  oath  or  declaration 
signed  by  the  owner  of  record  of  the 
patent  or  it*  agent  accompany  the 
application  as  a  part  thereof.  An 
application  for  extension  filed  with<Mit 
an  oath  or  declaration  is  not  a  complete 
application  and  is  not  entitled  to  a  filing 
date.  Tbe  oath  or  declaration  filed  as  a 
part  of  the  application  must  spedficaUy 
identify  the  application  papers  and  the 
patent  for  which  an  extension  is  sought 
and  include  averments  that  the  person 
signing  the  oath  or  declaration: 

(1)  b  the  owner,  an  official  of  a 
corporate  owner  authorized  to  obligate 
the  corporation,  or  has  specific  written 
authorization  to  sign  the  oath  or 
declaration  on  behalf  of  the  owner, 

(2)  Has  reviewed  and  understands  the 
contents  of  the  apptication  being 
submitted  pursuant  to  1 1.740; 

(3)  Believes  the  patent  is  subject  to 
extension  pursuant  to  §  1.710; 

(4)  Believes  an  extension  of  the  length 
claimed  is  fully  justified  under  35  U.S.C. 
156  and  the  applicable  regulations:  and 

(5)  Believes  the  patent  for  which  the 
extension  is  being  sought  meets  the 
conditions  for  extension  of  the  term  of  a 
patent  as  set  forth  in  $  1.72a 

In  signing  the  oath  or  declaration 
referred  to  in  paragraph  (c)  of  proposed 
S  1.740  an  official  of  a  corporate  owner 
or  a  person  having  specific  written 


autfaoriutkai  to  aigfi  the  oath  or 
dedtaratkm  oo  balmlf  of  the  owner  it 
representiag  that  he  or  she  is  the  agent 
of  the  owner  ami  has  authority  to  act  on 
behalf  of  the  owner  in  filing  the 
applicatioB  for  patent  term  extension. 
Note  aiao  propoaed  §  1.73a 

Parayaph  (d)  of  propoaed  |1740 
providM  for  review  of  a  holding  that  an 
application  for  patent  term  extension  is 
incomplete  by  tlie  filing  of  a  petition 
under  37  CFR  1.182.  The  failure  to  timely 
comply  with  any  requirement  of  these 
regulations  which  is  not  an  explicit 
requirement  of  the  statute  may  be 
waived  under  appropriate 
circumatancea.  37  CFR  1.183.  While 
timely  action  ia  expected,  relief  under  37 
CFR  1.183  may  be  appropriate  in  view  of 
the  tight  time  deadlines  and  other 
circumstances  involved  in  filing  an 
application  for  extension  of  the  patent 
term.  The  petition  must  be  filed  with  the 
required  fee  (37  CFR  1.17(h]]  within  sach 
time  as  may  be  set.  or  if  no  time  is  set, 
within  one  maath  of  the  holding. 

Section  1.750,  if  added  as  proposed, 
would  cover  the  determination  of 
eligibility  for  extension  of  the  term  of  a 
patent  which  will  be  made  by  the  Patent 
and  Trademark  Office  on  the 
application  for  extension.  As  provided 
for  by  Pub.  L.  98-417,  and  as  set  forth  in 
this  section,  it  is  intended  that  the 
determination  as  to  whether  a  patent  is 
eligible  for  an  extension  can  be  made 
solely  on  tbe  representations  contained 
in  the  application  for  extension  filed 
pursuant  to  proposed  new  $1,740  of  this 
part.  Proposed  1 1.750  does,  however, 
provide  tfiat  farther  information  may  be 
required  by  the  Commissioner  or  other 
officials  before  a  final  determination  is 
made  on  whether  a  patent  is  eligible  for 
extension.  In  circumstances  v/here 
further  information  is  required  by  the 
Office  the  applicant  will  be  given  a  time 
period  within  which  to  respond.  Tbe 
failure  to  file  a  response  within  the 
period  provided  will  result  in  a  final 
determination  adverse  to  the  granting  of 
an  extension  of  patent  term  unless  the 
response  period  is  extended.  An 
extension  of  time  to  respond  may  be 
requested  under  the  provisions  of  37 
CFR  1.13e(b).  The  intentional  failure  to 
provide  the  information  requested  also 
will  result  in  a  final  adverse 
determination.  A  final  determination 
may  be  made  at  any  time  after  an 
application  is  filed,  but  no  later  than 
when  a  certificate  of  extension  is  issued. 
Proposed  1 1.750  provides  that  a  single 
request  for  reconsideration  of  a  final 
determination  may  be  filed  within  one 
month  or  within  such  other  time  period 
set  in  the  final  determination.  Proposed 
S  1.750  also  provides  that  tbe 
determination  may  be  delegated  to 


appropriate  Patent  and  Trademark 
Office  ofBciala.  A  notice  will  be  mailed 
to  applicant  containing  the 
determination  as  to  el^biHty  of  the 
patent  for  extension  and  the  period  of 
time  of  the  extenaion  of  the  term,  if  any. 
This  notice  shall  constitute  the  final 
determination  as  to  eligibOity  and  any 
period  of  extension  of  the  patent  term. 

Section  1.760.  if  added  as  proposed, 
would  provide  for  one  or  more  interim 
extensions  for  periods  of  up  to  one  year 
where  a  complete  application  pursuant 
to  proposed  i  1.740  bias  been  filed  by  an 
applicant  and  a  final  determination 
pursuant  to  proposed  {  1.750  has  not 
been  made  on  tlw  application.  Proposed 
S  1.760  provides  that  the  Commissioner 
may  issue  an  interim  extension  with  or 
without  a  request  by  the  applicant  In 
order  for  ao  interim  extension  to  be 
granted  the  application  pursuant  to 
proposed  i  1.740  must  have  been  filed 
prior  to  the  expiration  date  o{  the  patent 
even  though  the  inloim  extensions  may 
not  actually  be  granted  until  after  the 
original  expiration  date  of  the  patent  In 
no  event  will  interim  extensions  be 
granted  under  propoaed  f  1.700  for  a 
period  of  extension  longer  than  that  to 
which  flw  applicant  wrald  be  eligible. 

Section  1.765,  if  added  as  proposed, 
would  define  the  duty  of  disclosure  in 
patent  term  extension  proceedings. 
Paragraph  (a)  of  propossed  1 1.765 
specifies  the  individuals  on  whom  the 
duty  rests  and  the  extent  of  the  duty. 
Paragraph  (b)  of  proposed  S  1.765 
requires  that  disclosures  pursuant  to  the 
section  be  accompanied  by  a  copy  of 
each  written  document  being  disclosed 
and  specifies  to  whom  the  submission  is 
to  be  made,  i.e.,  the  Patent  and 
Trademark  Office  or  the  Secretary,  as 
appropriate.  Such  disclosures  would  be 
able  to  be  made  through  and  attorney  or 
agent. 

Paragraph  (c)  of  proposed  1 1.765 
precludes  a  determination  of  eligibility 
for  an  extension  or  the  issuance  of  a 
certificate  if  clear  and  convincing 
evidence  of  fiaud  or  attempted  fraud  on 
the  Office  or  the  Secretary  is  detennined 
to  be  present  or  the  duty  of  disclosure  is 
determined  to  have  been  violated 
through  bad  faith  or  gross  ne^igence  in 
connection  with  the  patent  term 
extension  proceeding.  Since  the 
determination  as  to  whether  a  patent  is 
eligible  for  extension  pursuant  to 
propoaed  1 1.750  may  be  made  solely  on 
the  basis  of  the  representations  made  in 
the  application  for  extension,  a  final 
determination  to  refuse  a  patent  term 
extension  because  of  fraud  or  a 
violation  of  the  daty  of  disdosore  is 
expected  to  be  rare. 


Paragraph  (d)  of  proposed  i  1.765 
precludes  submissions  to  the  Patent  and 
Trademaiic  Office  by  or  on  behalf  of 
third  parties,  thereby  making  patent 
term  extension  proceedings  in  the  Office 
an  ex  parte  matter  between  the  patent 
owner  or  its  agent  and  the 
Commissioner.  Under  paragraph  (d)  of 
proposed  i  1.765,  submissions  by  third 
parties  to  the  Office  will  be  returned,  or 
otherwise  disposed  of,  without 
consideration. 

Paragraph  (d)  does  not  affect 
submissions  authorized  by  Public  Law 
96-417  to  be  made  to  the  Secretary 
during  determination  of  the  applicable 
regulatory  review  period. 

Section  1.770,  if  added  as  proposed, 
would  provide  for  the  express 
withdrawal  of  an  application  for 
extension  of  the  term  of  a  patent  if  the 
written  declaration  of  withdrawal 
signed  by  the  owner  of  record  or  its 
agent  is  filed  in  the  Office,  in  duplicate, 
before  a  determination  is  made  pursuant 
to  proposed  S  1750.  Under  proposed 
S  1.770.  and  application  for  extension  of 
the  term  of  a  patent  may  not  be 
expressly  withdrawn  after  the  date  of 
the  final  determination  pursuant  to 
proposed  S  1-750.  Proposed  (  1.770  also 
provides  that  an  express  withdrawal  is 
effective  when  acknowledged  in  writing 
by  the  Office  and  that  the  filing  and 
acceptance  of  an  express  withdrawal 
does  not  entiUe  applicant  to  a  refund  of 
the  filing  fee  for  the  application  for 
patent  term  extension  or  any  portion 
thereof. 

Section  1.775,  if  added  as  proposed, 
would  provide  the  procedure  for 
calculating  the  patent  term  extension  for 
a  himian  drug  product 

Proposed  paragraph  (a)  would  specify 
that  the  extension  will  run  from  the 
original  expiration  date  of  the  patent  or 
any  earlier  date  set  by  termineJ 
disclaimer. 

Proposed  paragraph  (b)  of  1 1.775 
would  provide  that  the  patent  term 
would  be  extended  by  the  length  of  the 
regulatory  review  period  for  the  product 
as  determined  by  the  Secretary  of 
Health  and  Human  Services  but 
reduced,  where  appropriate,  by  the  time 
periods  provided  in  proposed  paragraph 
(d). 

Proposed  paragraph  (c)  defines  the 
length  of  the  regulatory  review  period 
which  is  determined  by  the  Secretary  of 
Health  and  Human  Services. 

For  a  human  drug  product  the 
regulatory  review  period  is  defined  in  35 
U.S.C  lS6(g)(l)(B)  as  the  sum  of: 

(1)  The  number  of  days  in  the  period 
beginning  on  the  date  an  exemption 
under  section  505  or  507  of  the  Federal 
Food.  Drug,  and  Cosmetics  Act  became 
efi'ective  for  the  approved  human  drug 


product  and  ending  on  the  date  an 
application  was  initially  submitted  for 
the  drug  product  under  section  505  or 
507  above  or  under  section  351  of  the 
Public  Health  Service  Act  and 

(2)  The  number  of  days  in  the  period 
begiiming  on  the  date  the  application 
was  initially  submitted  for  the  approved 
human  drug  product  under  section  351  of 
the  Public  Health  Service  Act  or 
subsection  (b)  of  section  505  or  507  of 
tbe  Federal  Food,  Drug,  and  Cosmetic 
Act  and  ending  on  the  date  the 
application  was  approved  under  the 
section. 

This  period  is  then  reduced,  where 
appropriate,  by  the  time  periods 
described  in  proposed  paragraph  (d). 

Paragraph  (d)  of  proposed  {  1.775, 
would  define  the  term  of  the  patent 
extension  by  indicating  that 

(1)  The  time  period  determined  from 
proposed  paragraph  (c)  would  be 
reduced,  where  appropriate  by 

(i)  The  number  of  days  in  the  periods 
of  proposed  paragraph  (c)(1)  and  (c)(2] 
of  S  1.775  which  were  on  and  before  the 
date  on  which  the  patent  issued 

(ii)  The  number  of  days  from 
paragraphs  (c)(1)  and  (c)(2)  of  S  1.775 
during  which  it  is  determined  imder  35 
U.S.C.  156(d)(2)(B)  by  the  Secretary  of 
Health  and  Himian  Services  that 
applicant  did  not  act  with  due  diligence; 
and 

(iii)  One-half  the  number  of  days 
remaining  in  the  period  defined  by 
proposed  paragraph  (c)(1)  after  the 
period  has  been  reduced  in  accordance 
with  paragraphs  (d)(l)(i]  and  (d)(l)(ii)  of 
S  1.775.  Halfdays  will  be  ignored  for 
purposes  of  subtraction. 

(2)  Adding  the  number  of  days 
determined  in  proposed  paragraph  (d)(1) 
to  the  original  term  of  the  patent  as 
shortened  by  any  terminal  disclaimer 

(3)  Adding  14  years  to  the  date  of 
approval  of  the  appUcation  under 
section  351  of  the  Public  Health  Service 
Act,  or  subsection  (b)  of  section  505  or 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act; 

(4)  Comparing  the  dates  for  the  ends 
of  the  periods  obtained  from  (d)(2]  and 
(d)(3)  with  each  other  and  selectiiig  the 
earlier  date; 

(5)  If  the  original  patent  issued  after 
September  24, 1964: 

(i)  By  adding  5  years  to  the  original 
expiration  date  of  the  patent  or  any 
earlier  date  set  by  terminal  disclaimer, 
and 

(ii)  By  comparing  the  dates  obtained 
in  paragraphs  (d)(4)  and  (d)(5)(i)  with 
each  other  and  selecting  the  earlier  date. 

(6)  If  the  original  patent  was  issued 
before  September  24, 1984: 

(i)  If  no  request  was  submitted  for  an 
exemption  imder  subsection  (i)  of 


section  505  or  subsection  (d)  of  section 
507  of  the  Federal  Food,  Ehvg,  and 
Cosmetic  Act,  by  (A)  adding  5  years  to 
the  original  expiration  date  of  the  patent 
or  any  earlier  date  set  by  terminal 
disclaimer  and  (B)  by  comparing  the 
dates  obtained  in  paragraphs  (d)(4)  and 
(d)(6)(i)(A)  with  each  other  and  selecting 
the  earlier  date; 

(ii)  If  a  request  was  submitted  for  an 
exemption  imder  subsection  (i)  of 
section  505  or  subsection  (d)  of  section 
507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  the  commercial 
mariceting  or  use  of  the  product  was  not 
approved  before  September  24, 1984,  by 
(A)  adding  2  years  to  the  original 
expiration  date  of  the  patent  or  any 
eariier  date  set  by  terminal  disclaimer, 
and  (B)  by  comparing  the  dates  obtained 
in  paragraph  (d)(4)  and  (d)(6)(ii)(A)  with 
each  oti^er  and  selecting  the  earlier  date. 

Section  1.776,  if  added  as  proposed, 
would  provide  the  procedure  for 
calculating  the  patent  term  extension  for 
a  food  additive  or  color  additive.  The 
paragraphs  correspond  to  those 
proposed  for  { 1.775. 

Section  1.777,  if  added  as  proposed, 
would  provide  the  procedure  for 
calculating  the  patent  term  extension  for 
a  medical  device.  The  paragraphs 
correspond  to  those  proposed  for  1 1.775 
with  the  major  difference  being  in  the 
calculation  of  the  regulatory  review 
period. 

Section  1.780,  if  added  as  proposed, 
would  specify  that  once  a  determination 
is  made  pursuant  to  proposed  S  1-750 
that  a  patent  is  eligible  for  extension,  a 
certificate  of  extension,  under  seal,  will 
be  issued  to  the  applicant  for  the 
extension  of  the  term  of  the  patent 
Section  1.780  woidd  also  provide  that 
the  certificate  would  be  recorded  in  the 
official  file  of  the  patent  and  will  be 
considered  as  part  of  the  original  patent 
Section  1.780  would  also  provide  for 
notification  of  the  issuance  of  the 
certificate  of  extension  to  be  published 
in  the  Official  Gazette  of  the  Patent  and 
Trademark  Office. 

No  certificate  or  extension  would  be 
issued  if  the  term  of  a  patent  cannot  be 
extended,  even  though  the  patent  is 
otherwise  determined  to  be  eligible  for 
extension.  In  such  situations  the  final 
determination  made  purauant  to  {  1.750 
would  indicate  that  no  certificate  will 
issue. 

Section  1.785,  if  added  as  proposed, 
would  specify  the  procedures  to  be 
followed  where  multiple  applications 
are  filed  for  extension  of  the  same 
patent  or  of  different  patents  for  the 
same  regulatory  review  period  for  a 
product.  Pub.  L  98-417  and  proposed 
§  1.785  provide  that  only  one  patent  may 
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be  extended  for  a  legulatoiy  review 
period  for  any  product.  Under  proposed 
S  1.785,  if  more  than  one  application  for 
extension  of  the  same  patent  is  filed,  the 
certificate  of  extension  of  the  term  of  the 
patent,  if  appropriate,  would  be  Issued 
based  upon  the  first  filed  application  for 
extension  of  patent  term,  tf  applications 
are  filed  for  extension  of  the  terms  of 
different  patents  based  upon  the  same 
regulatory  review  period  for  a  product, 
the  certificate  of  extension  would  be 
issued  on  the  patent  having  the  earliest 
date  of  issuance,  if  that  patent  is 
determined  tc  be  eligible  for  extension 
pursuant  to  proposed  %  1.750  and  if  the 
application  for  its  extension  is  filed  prior 
to  the  issuance  of  a  certificate  of 
extension  of  the  later  issued  patent. 

Other  alternatives  to  proposed  §  1.785 
were  considered,  but  were  not  proposed 
in  view  of  a  number  of  complications 
which  appeared  to  be  present  therein. 
For  example,  another  alternative  was  to 
give  preference  to  a  patent  owner  who 
was  also  the  marketing  applicant  before 
the  FDA.  However,  neither  patent  owner 
may  have  been  the  marketing  applicant, 
or  each  patent  owner  may  have 
contributed  resources  which  ultimately 
led  to  the  approval  for  commercial 
marketing.  In  view  of  the  complications 
which  are  apparent  in  the  PTO 
attempting  to  make  value  judgments  as 
to  the  relative  contributions  of  diflerent 
patent  owners  it  was  decided  to  propose 
an  administratively  straight  forward 
approach  and  seek  public  comments  as 
to  other  possible  workable  alternatives. 

Environmental,  energy,  and  other 
considerationr  The  rule  change  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment  or 
conservation  of  energy  resources.  The 
rule  change  is  in  conformity  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 
Executive  Order  12291,  and  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
the  rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
because  patented  drugs  are  generally 
not  commercialized  by  small  entities 
(Regulatory  Flexibility  Act  Pab.  L.  96- 
364). 

The  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291. 
The  annual  effect  an  the  economy  will 
be  less  than  $100  million. 

There  will  be  no  naior  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  federaL  state,  or  local 
government  agencies,  or  geographic 


regions.  There  will  be  no  signHScant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
Slates-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 
The  information  collection 
requirement  contained  in  this  proposed 
rule  has  been  submitted  to  OMB  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act.  Comments 
relating  to  this  requirement  should  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  Commerce.  Patent  and 
Trademark  Office. 

List  of  Sobjads  tai  37  CFR  Part  1 

Administrative  practice  and 
procedure,  Authority  delegations 
(government  agencies).  Conflict  of 
interest,  Coorts,  Inventions  and  patents, 
Lawyers. 

Notice  is  hereby  given  that  pursuant 
to  the  sadiority  granted  to  the 
Commissioner  of  Patents  and 
Trademarics  by  35  U.S.C.  6  and  Pub.  L 
98-417,  the  Patent  and  Trademaric  Office 
is  proposing  to  amend  Title  37  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 

PART  1— (AMENDED] 

1.  The  anthority  dtatioo  for  37  CFR 
Part  1  continues  to  read  as  foUows: 

Authority:  3S  USC  6,  nniess  otherwise 
noted. 

2.  Section  1.1  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (f) 
to  read  as  foUows: 


81.1 

tottta 

In 


to  I 


(f)  All  appHcationa  for  extension  of 
patent  term  and  any  communications 
relating  thereto  intended  for  the  Patent 
and  Trademark  Office  should  be 
additionally  marked  "Box  Patent  Ext." 
When  appropriate,  the  communication 
should  also  be  marked  to  the  attention 
of  a  particular  individual,  as  where  a 
decision  has  been  rendered. 

3.  Section  1.20  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (n) 
to  read  as  follows: 


91-20    Poatlaauanca 


(n)  For  filing  an  sppUcation  for 
extavioa  of  tiw  term  at »  patent 

(i  1.74<H SSOlOO 

*  *  •  «  • 

4.  A  new  "Subpart  P — Extension  of 
Patent  Term"  is  proposed  to  be  added  to 
read  as  follows: 


Subpart  r    Cstawelenol  Patent  Term 

1.710    Patents  •nbiect  to  extenaion  of  the 

patent  term. 
1.720    Conditiont  for  extension  of  patent 


1.730    Applicant  for  extensioa  of  patsnt 

teim. 
1.74D    Applicatian  far  «rt«Mion  of  patent  . 

tem. 
1.750    Detenninetioo  of  etigibihty  for 

extension  of  patent  term. 
1.760    Interim  extenaioo  of  patent  term. 
1.765    Duty  of  diackMure  in  patent  term 

extension  proceedings. 
1.770    Express  withdrawal  of  application  for 

extensiuu  of  patent  term. 

1 .775  Calculation  of  Ibe  patent  term 
extension  far  a  ImaMn  (bug  product. 

1.776  Calculatiaii  of  patent  lenn  for  a  food 
additive  or  color  additiTe. 

1.777  CalculatioB  of  patent  torn  for  a 
medical  device. 

1.780    Certificate  of  exteaaiaii  of  patent  term. 

1.7B5    Multiple  applications  for  extensioa  of 
term  of  the  same  patent  or  of  different 
patents  for  the  same  regulatory  review 
period  for  a  product. 
Authority:  35  USC  6  and  150. 

Subpart  r    C«fn»low  of  Pattnt  Twm 


11^10 
tlia  patent  I 

(a)  A  patent  is  eligible  for  extension  of 
the  patent  term  if  the  patent  claims  a 
product  as  defined  in  paragraph  (b)  of 
this  section,  or  a  metbiDd  of  using  such  a 
product  or  a  method  of  manufacturing 
such  a  product  and  meets  all  other 
conditions  and  requirements  of  this  part. 

(b)  The  term  "product"  referred  to  in 
paragraph  (a)  of  this  section  means  (1)  a 
human  drug  product  which  means  the 
active  ingredient  of  a  new  drug, 
antibiotic  drug,  or  htunan  biological 
product  (as  those  terms  are  used  in  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
and  the  Public  Health  Service  Act) 
including  any  salt  or  ester  of  the  active 
ingredient,  as  a  single  entity  or  in 
combination  widi  another  active 
ingredient  or  (2)  any  medical  device, 
food  additive,  or  color  additive  subject 
to  regulation  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

S  t.720   CondMlona  for  axtanalon  of  palant 
term. 

The  term  of  patent  may  be  extended 
if: 

(a)  The  patent  claims  a  product  or  a 
method  of  using  or  manufacturing  a 
product  as  defined  in  1 1.710  of  this  part: 

(b)  The  term  of  the  patent  has  never 
been  previously  extended  except  for  any 
interim  extension  issued  pursuant  to 

i  1.760  of  this  part: 

(c)  An  appHcation  for  extension  is 
subinitted  pursuant  to  §  1.740  of  this 
part 


(d)  The  pradact  haa  bean  aubiect  to  a 
regaiatoiy  feviaw  period  as  daflnad  in 
35  U.&C  186(8)  before  its  ooBBerdBl 
Buwicatkig  or  use: 

(e)  The  product  ia  an  ap|»t>ved 
product  that  is  it  has  received 
permission  for  commercial  raarketiag  or 
use  and  (i)  the  application  is  submitted 
within  the  sixty  day  period  beginning  on 
the  date  the  product  first  received 
permission  for  cooimerdal  marketing  or 
use  tmder  the  provisions  of  law  under 
which  the  appiicable  regidatory  review 
period  occurred,  or  (U)  in  the  case  of  a 
patent  claiming  a  method  of 
manufacturing  the  product  which 
primarily  uses  recombinant  ONA 
technology  in  the  manufacture  of  the 
product  me  application  for  extension  is 
submitted  widiin  the  sixty  day  period 
beginning  on  the  date  of  the  first 
permitted  commercial  marketing  or  use 
of  a  product  manufactured  under  the 
process  claimed  in  the  patent 

(f)  The  term  of  the  patent  has  not 
expired  before  the  submission  of  an 
application  ptirsuant  to  i  1.740  of  this 
part  and 

(g)  No  other  patent  has  been  extended 
for  the  same  regtdatory  review  period 
for  tiie  product. 

(1.730    Appleantfor 


Any  ap{riication  for  extension  of  a 
patent  term  must  be  submitted  by  die 
owner  of  record  of  the  patent  or  its 
agent  and  must  conply  with  the 
requireaents  of  i  1.740  of  tids  part 

( 1.T40   AppScallon  for  azianalon  of  patent 


(a)  An  application  for  extension  of 
patent  term  must  be  made  in  writing  to 
the  Commissioner  of  Patents  and 
Trademarks.  The  filing  date  of  an 
application  for  extension  of  patent  term 
is  the  date  on  which  the  complete 
application  for  extension  as  set  forth  in 
paragraph  (b)  of  this  section,  and  a 
duplicate  of  die  papers  thereot  certified 
as  such,  are  received  in  the  Patent  and 
Trademark  Office  or  filed  pursuant  to 
the  "Certificate  of  Mailing"  provisions  of 
37  CFR  1.8  or  "Express  Mail"  provisions 
of  S  1.10  of  tills  part. 

(b)  A  oonmlete  application  for  tiie 
extension  of  patent  term  comprises: 

(1)  A  complete  identification  of  die 
approved  product  as  by  appropriate 
chemical  and  generic  name,  physical 
structure  or  characteristics; 

(2)  A  cofloplete  identiflcetion  of  die 
Federal  statute  including  the  applicable 
pwwdsion  of  law  tmder  whicfa  this 
feudatory  review  oconrred; 

(3)  An  identification  of  the  date  on 
which  die  product  received  permission 
for  commercial  mariMtting  or  uae  wider 


the  provMon  <if  law  under  wiiich  die 
applicable  regulatory  review  paitod 
occurred; 

(4)  In  the  case  of  htnun  dmg  product 
an  identification  of  each  active 
inpedient  ia  the  product  and  as  to  each 
active  ingredient  a  statement  that  it  has 
not  been  previoiuly  approved  for 
coBunereial  mailceting  or  use  under  the 
Federal  Food  Drag  and  Cosmetic  Act  or 
a  statement  of  when  the  active 
ingredient  was  approved  for  commercial 
marketing  or  nee  (either  alone  or  in 
combination  with  other  active 
ingredients]  and  the  provision  of  law 
under  which  it  was  approved. 

(5)  A  statement  that  the  application  is 
being  submitted  widdn  the  sixty  day 
period  permitted  for  submission 
pursuant  to  i  1.720(e)  and  an 
identification  of  the  date  of  the  last  day 
on  which  the  appUcatf  on  could  be 
submitted; 

(6)  A  oonplete  identification  of  the 
patent  for  vvhicfa  an  extension  is  being 
sought  by  die  name  of  the  inventor,  the 
patient  nmnber,  and  the  date  of  issue; 

(7)  A  copy  of  the  patent  for  which  an 
extension  is  being  sou^t  including  the 
entire  spedfieatiOT  (including  claims) 
and  drawings; 

(8)  A  copy  of  any  disclaimer, 
certificate  df  correction,  receipt  of 
maintenance  fee  payment  or 
reexamination  certifit^te  issued  in  die 
petent 

(9)  A  statement  beginning  on  a  new 
page  that  the  patent  claims  the  approved 
product  or  a  method  of  tising  or 
mannfactttring  the  approved  product, 
and  a  showing  whidi  listo  each 
applicable  patent  daim  and 
demonstrates  the  manner  in  whidi  each 
applicable  petent  claim  reads  on  the 
approved  product  or  a  method  of  using 
or  raanufectaring  the  approved  product 

(10)  A  statement  beginnitig  on  a  new 
page  of  the  relevant  dates  and 
information  pursuant  to  35  U.S.C.  156(g) 
in  order  to  enable  the  Secretary  of 
Healdi  and  Human  Services  to 
deteraine  the  appUcabie  regulatory 
review  period  es  follows: 

(i)  For  a  patent  diat  daims  a  human 
drug  product  die  effective  date  of  the 
investigatfonal  new  drug  (IND) 
application  and  the  IND  number  the 
date  on  which  a  new  drug  application 
(NDA)  was  initially  submitted  and  the 
NDA  nimber,  and  the  date  on  which  the 
NDA  was  approved; 

(ii)  For  a  patairt  that  daims  a  food  or 
color  additive,  the  dete  a  major  health 
or  envteonmental  effects  test  on  the 
additive  was  initiated  and  any  available 
substantiation  of  that  date;  the  date  on 
which  a  petition  for  produd  approval 
imdar  the  Federal  Food,  Drug  and 
CosBMtIc  Ad  was  initially  submitted 


and  die  petition  ntmiber  and  the  date  on 
which  the  FDA  published  a  Federal 
Register  notice  listing  the  additive  for 
use; 

(lii)  For  a  patent  that  daims  a  medical 
device,  die  effective  date  of  &e 
investigational  device  exeaoptioa  {JDEI 
and  the  IDE  number  if  applicable,  or  the 
date  on  whicfa  tlie  applicant  began  the 
first  clinical  investifation  involving  the 
device  if  no  IDE  was  subaiittad  and  any 
available  substantiation  of  that  date;  the 
date  on  which  an  application  for  produd 
ai^iroval  under  section  SIS  at  the 
Federal  Food.  Drug  and  Cosmetic  Ad 
was  initially  subinitted  and  the  number 
of  the  application;  and  the  date  on 
which  the  application  was  approved. 

(11)  A  brief  deacriptioo  beginning  on  a 
new  page  of  the  activities  imdertaken  by 
the  apphcant  dtuing  the  appUcable 
regulatory  review  period  with  reaped  to 
the  approved  product  and  the  significant 
dates  applicable  to  such  activities; 

(12)  A  statement  beginning  on  a  new 
page  that  in  the  opinion  of  the  applicant 
the  patent  is  eligible  for  the  extension 
and  a  statement  as  to  the  length  of 
extension  claimed,  induding  how  the 
length  of  extension  was  determined; 

(13)  A  statement  duit  applicant 
acknowledges  a  duty  to  diadose  to  the 
Commissioner  of  Patente  and 
Trademarks  and  tiie  Secretary  of  Health 
and  Human  Services  any  infocmatioo 
which  is  material  to  the  deterauaatioB  of 
entitlement  to  the  extenaioa  sought  (see 
S  1.765  of  diis  part); 

(14)  The  prescribed  fee  for  receiving 
and  acting  upon  tiie  application  for 
extension  (see  fi  1.20(n)  of  this  part); 

(15)  The  name,  address,  and  telephone 
number  of  person  to  wiiom  inquiries  and 
correspondence  relating  to  the 
application  for  patent  term  extension 
are  to  be  direded:  and 

(16)  An  oath  or  declaration  as  set 
forth  in  paragraph  (c)  of  this  section. 

(c)  Any  application  for  extension  of 
the  term  of  a  patent  submitted  pursuant 
to  paragraph  (a)  and  (b)  of  this  section 
must  indude  an  oath  of  declaratioa 
signed  by  the  owner  of  record  of  the 
patent  or  its  agent  which  specifically 
identifies  tiie  pepers  and  the  patent  for 
which  an  extenaton  is  sought  and  avers 
that  the  person  sigmng  the  oath  or 
dedaration: 

(1)  Is  the  owner,  an  offldal  <rf  a 
corporate  owner  authorired  to  obligate 
the  corporation,  or  has  spedfic  written 
authorization  to  sign  the  oath  or 
dedaration  on  behalf  of  the  owner 

(2)  Has  reviewed  and  imderstands  the 
contento  of  the  application  being 
submitied  pursuant  to  this  section; 
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(3)  Believes  the  patent  is  sub)ect  to 
extension  pursuant  to  1 1.710  of  this 
part; 

(4)  Believes  an  extension  of  the  length 
claimed  is  fully  justified  under  35  U.S.C. 
156  and  the  applicable  regulations:  and 

(5)  Believes  tiie  patent  for  which  the 
extension  is  being  sought  meets  the 
conditions  for  extension  of  the  term  of  a 
patent  as  set  forth  in  S  1.720  of  this  part. 

(d)  If  any  application  for  extension  of 
patent  term  submitted  pursuant  to  this 
section  is  held  to  be  incomplete, 
applicant  may  seek  to  have  that  holding 
reviewed  by  filing  a  petition  with  the 
required  fee  piusuant  to  1 1.182  or 
1 1.183.  as  appropriate,  within  such  time 
as  may  be  set,  or  if  no  time  is  set,  within 
one  month  of  the  date  on  which  the 
application  was  held  incomplete. 

11.750    DetennlnatkNi  of  eNglbNIty  f or 
•xtMwIon  of  patent  tenn. 

A  determination  as  to  whether  a 
patent  is  eligible  for  extension  may  be 
made  by  the  Commissioner  solely  on  the 
basis  of  the  representations  contained  in 
the  application  for  extension  filed 
pursuant  to  S  1.740  of  this  part.  This 
determination  may  be  delegated  to 
appropriate  Patent  and  Trademaric 
Office  officials  and  may  be  made  at  any 
time  before  the  certificate  of  extension 
is  issued.  The  Commissioner  or  other 
appropriate  officials  may  require  further 
information  before  a  final  determination 
is  made  on  whether  a  patent  is  eligible 
for  extension.  A  notice  will  be  mailed  to 
applicant  containing  the  determination 
as  to  the  eligibility  of  the  patent  for 
extension  and  the  period  of  time  of  the 
extension,  if  any.  This  notice  shall 
constitute  the  final  determination  as  to 
the  eligibility  and  any  period  of 
extension  of  the  patent.  A  single  request 
for  reconsideration  of  a  final 
determination  may  be  made  if  filed  by 
the  applicant  within  such  time  as  may 
be  set  or,  if  no  time  is  set,  within  one 
month  from  the  date  of  the  final 
determination. 

S  1.760    Intwfm  sxtenslon  of  patent  tmm. 

An  applicant  who  has  filed  a  complete 
application  for  extension  pursuant  to 
S  1.740  of  this  part  may  request  one  or 
more  interim  extensions  for  periods  of 
up  to  one  year  pending  a  final 
determination  on  the  application 
pursuant  to  }  1.750  of  this  part.  Any 
such  request  should  be  filed  at  least 
three  months  prior  to  the  expiration  date 
of  the  patent  The  Commissioner  may 
issue  interim  extensions,  without  a 
request  by  the  applicant,  for  periods  of 
up  to  one  year  until  a  final 
determination  is  made.  In  no  event  will 
the  interim  extensions  granted  under 
this  section  be  longer  than  the  maximum 


period  of  extension  to  which  the 
applicant  would  be  eligible. 

81.7M    Duty  of 


(a)  A  duty  of  candor  and  good  faith 
toward  the  Patent  and  Trademark  Office 
and  the  Secretary  of  Health  and  Human 
Services  rests  on  the  patent  owner  or  its 
agent,  on  each  attorney  or  agent  who 
represents  the  patent  owner,  and  on 
every  other  individual  who  is 
substantively  involved  on  behalf  of  the 
patent  owner  in  a  patent  term  extension 
proceeding.  All  such  individuals  who 
are  aware,  or  become  aware,  of 
information  material  to  the 
determination  of  entitlement  to  the 
extension  sought  which  has  not  been 
previously  made  of  record  in  the  patent 
term  extension  proceeding  must  bring 
such  information  to  the  attention  of  the 
Office  or  the  Secretary,  as  appropriate, 
in  accordance  with  paragraph  (b)  of  this 
section,  as  soon  as  it  is  practical  to  do 
so  after  the  individual  becomes  aware  of 
the  information.  Information  is  material 
where  there  is  a  substantial  likelihood 
that  the  Ofi^ce  or  the  Secretary  would 
consider  it  important  in  determinations 
to  be  made  in  the  patent  term  extension 
proceeding. 

(b)  Disclosures  pursuant  to  this 
section  must  be  accompanied  by  a  copy 
of  each  written  document  which  is  being 
disclosed.  The  disclosure  must  be  made 
to  the  Office  or  the  Secretary,  as 
appropriate,  unless  the  disclosure  is 
material  to  determinations  to  be  made 
by  both  the  Office  and  the  Secretary,  in 
which  case  duplicate  copies,  certified  as 
such,  must  be  filed  in  the  Office  and 
with  the  Secretary.  Disclosures  pursuant 
to  this  section  may  be  made  to  the 
Office  or  the  Secretary,  as  appropriate, 
through  an  attorney  or  agent  having 
responsibiUty  on  behalf  of  the  patent 
owner  or  its  agent  for  the  patent  term 
extension  proceeding  or  through  a 
patent  owner  acting  on  his  or  her  own 
behalf.  Disclosure  to  such  an  attorney, 
agent  or  patent  owner  shall  satisfy  the 
duty  of  any  other  individual.  Such  an 
attorney,  agent  or  patent  owner  has  no 
duty  to  transmit  information  which  is 
not  material  to  the  determination  of 
entitlement  to  the  extension  sought 

(c)  No  patent  will  be  determined 
eligible  for  extension  and  no  extension 
will  be  issued  if  it  is  determined  that 
fi-aud  on  the  Office  or  the  Secretary  was 
practiced  or  attempted  or  the  duty  of 
disclosure  was  violated  through  bad 
faith  or  gross  negligence  in  connection 
with  the  patent  term  extension 
proceeding.  If  it  is  established  by  clear 
and  convincing  evidence  (1)  that  any 
fraud  was  practiced  or  attempted  on  the 
Office  of  the  Secretary  in  connection 


with  the  patent  term  extension 
proceeding  or  (2)  that  there  was  any 
violation  of  the  duty  of  disclosure 
through  bad  faith  or  gross  negligence  in 
connection  with  the  patent  term 
extension  proceeding,  a  final 
determination  will  be  made  pursuant  to 
i  1.750  that  the  patent  is  not  eligible  for 
extension. 

(d)  The  duty  of  disclosure  pursuant  to 
this  section  rests  on  the  individuals 
identified  in  paragraph  (a)  of  this  section 
and  no  submission  on  behalf  of  third 
parties,  in  the  form  of  protests  or 
otherwise,  will  be  considered  by  the 
Office.  Any  such  submission  by  third 
parties  to  the  Office  will  be  returned  to 
the  party  making  the  submission,  or 
otherwise  disposed  of,  without 
consideration  by  the  Office. 

§1.770    Espr— i  wdthdrawal  of  appWcatlon 
for  SKtanslen  of  term. 

An  appUcation  for  extension  of  patent 
term  may  be  expressly  withdrawn 
before  a  determination  is  made  pursuant 
to  §  1.750  by  filing  in  the  Office,  in 
duplicate,  a  written  declaration  of 
withdrawal  signed  by  the  owner  of 
record  of  the  patent  or  its  agent.  An 
application  may  not  be  expressly 
withdrawn  after  the  date  of  the  final 
determination  on  the  application.  An 
express  withdrawal  pursuant  to  this 
section  is  effective  when  acknowledged 
in  writing  by  the  Office.  The  filing  of  an 
express  withdrawal  pursuant  to  this 
section  and  its  acceptance  by  the  Office 
does  not  entitle  applicant  to  a  refund  of 
the  filing  fee  (§  1.20(n))  or  any  portion 
thereof. 

I1.77S    Calculation  of  pfnt  frre 
extension  for  a  human  drug  product 

(a)  If  a  determination  is  made 
pursuant  to  S  1.750  of  this  part  that  a 
patent  for  a  human  drug  product  is 
eligible  for  extension,  the  term  shall  be 
extended  by  the  time  as  calculated  in 
days  in  the  manner  indicated  by  this 
section.  The  patent  term  extension  will 
run  from  the  original  expiration  date  of 
the  patent  or  any  eariier  date  set  by 
terminal  disclaimer  (|  1.321). 

(b)  The  term  of  the  patent  for  a  human 
drug  product  will  be  extended  by  the 
length  of  the  regulatory  review  period 
for  the  product  as  determined  by  the 
Secretary  of  Health  and  Human 
Services,  reduced  as  appropriate 
pursuant  to  paragraphs  (d)(l)-(8)  of  this 
section. 

(c)  The  length  of  the  regulatory  review 
period  for  a  human  drug  product  will  be 
determined  by  the  Secretary  of  Health 
and  Human  Servicn.  Under  35  U.S.C. 
156(g)(1)(B).  it  is  the  sum  of 


(1)  The  ounbar  o£  4ays  <•  Ihe  period 
be^nniqg  on  IIm  dele  ■■  eiMnptloii 
under  eebsection  (i)  ef  secHna  186  er 
subseotkm  (d)  of  secttoB  f07  of  tke 
Federal  Food,  Dnaf.  end  CoeBNtie  Act 
becaoie  efEective  for  tke  eppioved 
humea  dn^  product  and  eadiag  on  die 
date  an  applicettoa  wes  iaitially 
submitted  for  stidi  drug  product  aader 
those  sectioas  or  under  sectkm  351  of 
the  Public  Health  Service  Act;  end 

(2)  The  number  of  days  in  die  period 
beginniaf  oo  die  date  the  applioetion 
was  initielly  submitted  for  the  approved 
human  dmf  product  under  section  S61  of 
the  Public  Healdi  Service  Act 
subsection  (b)  of  section  506  or  secti<» 
507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  ending  on  the  date 
such  appUcation  was  approved  under 
such  section. 

(d)  The  term  of  the  patent  as  extended 
for  a  human  drug  product  will  be 
determined  by 

(1)  Substracting  from  the  number  of 
days  detwmined  by  the  Secretary  of 
Health  and  Human  Services  to  be  in  the 
regulatory  review  period: 

(i)  The  number  of  days  in  the  periods 
of  paragraphs  (c)(1)  and  (cX2)  of  this 
section  wUck  were  en  and  before  the 
date  on  which  the  patent  issued: 

(ii)  The  number  of  days  in  the  periods 
of  paragraphs  (c)(1)  and  (c)(2)  of  this 
section  during  which  it  is  deteialaed 
under  35  U.S.C.  15e(cX2)(]^  by  the 
Secretary  of  Health  and  Human  Services 
that  applicant  did  not  act  with  due 
diligence; 

(iii)  One-half  the  nnmber  of  days 
remaining  in  the  period  defined  by 
paragraph  (c)(1)  of  this  section  after  that 
period  is  reduced  in  accordance  with 
paragraphs  (d)(l)(i)  and  (ii)  of  this 
section:  half  days  will  be  ignored  for 
purposes  of  subtraction; 

(2)  By  adding  the  number  of  deys 
determined  in  paragraph  (d)(l]  of  this 
section  to  the  original  term  of  the  patent 
as  shortened  by  any  terminal  disdeimer; 

(3)  By  adding  14  years  to  the  date  of 
approval  of  the  application  under 
section  351  of  the  Public  Health  Service 
Act  or  subsection  (b)  of  sectioa  506  or 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act; 

(4)  By  comparing  the  dates  for  the 
ends  of  the  periods  obtained  pursuant  to 
paragraphs  (d)(2)  and  (dM3)  of  tins 
section  with  e«ch  other  and  selecting 
the  eariier  date: 

(5)  If  the  original  patent  was  issued 
after  September  24, 1984. 

(i)  By  adding  5  years  to  the  original 
expiretion  date  of  the  patent  or  any 
earlier  date  set  by  terminal  diaclaimen 
and 

(ii)  By  comparing  the  datea  obtained 
pursuant  to  paragraphs  (dM4)  and 


[d\(sm  of  diis  sectionwidi  oeck  ether 
and  Hhndm  the  eeriier  dele; 

(6)  If  «M  oriiinal  potent  wee  iseeed 
beCaee  Septondier  34. 1684. 

If  not  foqMot  wes  Mbadtled  for  an 
exeeiptioB  nnd»  anbeoction  (i)  of 
section  006  or  subsection  (d)  of  section 
507  of  the  Federal  Food,  Dnig,  and 
Goemedc  Act  by  (A)  edding  5  yeors  to 
the  original  expiration  dete  of  the  potent 
or  earlier  date  set  by  terminal  disclaimer 
and  (B)  by  compering  the  detes  obtained 
pursuant  to  paragre^  (dH4)  and 
(d)(6)(i)(A)  of  this  section  with  eech 
other  and  seledlne  the  eerlier  dete; 

(ii)  If  a  request  was  submitted  far  en 
exemption  under  subsection  (i)  of 
section  506  or  subsection  (d)  of  section 
507  of  the  Federel  Pood,  Chug,  or 
Cosmetic  Act  and  the  commercial 
marketiiM  or  use  of  the  product  was  not 
approved  before  Septesober  24. 1004,  by 
(A)  adding  2  years  to  the  original 
expiration  dete  of  the  potent  or  earlier 
date  set  by  terminal  diadaimer,  and  (B) 
by  conqMring  the  dates  obtained 
pursuant  to  paragraphs  (d)(4)  and 
(d)(6)(ilXA  of  this  section  with  each 
other  and  selecting  the  earlier  date. 

f  1.776   Cricmiatlon  ol  pelsnt  teww 
exieneion  for  e  food  eddMve  or  color 


(a)  If  a  determination  is  made 
pursuant  to  {  1.760  of  this  part  diat  a 
patent  lor  a  food  additive  or  color 
additive  is  eligible  for  extension,  the 
term  shall  be  extended  by  the  time  as 
calculated  in  deys  in  the  manner 
indicated  by  this  section.  The  patent 
term  extension  will  run  from  the  original 
expiration  date  of  the  potent  or  eerlier 
date  set  by  terminal  diisclaimer  ({  1.321). 

(b)  The  term  of  the  potent  for  a  food 
additive  or  color  additive  will  be 
extended  by  the  length  of  the  regulatory 
review  period  for  the  product  as 
determined  by  the  Secretary  of  Health 
and  Human  Service,  reduced  as 
appropriate  pursuant  to  paragraph 
(d)(l)H(6)  of  diis  section. 

(c)  Tlie  length  of  the  regulatory  review 
period  for  a  food  additive  or  color 
additive  will  be  determined  by  the 
Secretary  of  Health  and  Human 
Services.  Under  35  U.S.C.  lS6(gK2)(B),  il 
is  the  sum  of 

(1)  The  number  of  days  in  die  period 
beginning  on  the  date  of  maior  healtii  or 
environmental  efiects  test  on  the 
additive  was  initiated  and  ending  on  the 
date  a  petition  was  initially  submitted 
with  respect  to  the  approved  product 
under  the  Federal  Poiaid,  Drug,  and 
Coametic  Act  requestii^  the  issuance  of 
a  regulation  for  use  of  the  product  and 

(2)  The  number  of  days  in  the  period 
begtaning  on  the  date  a  petition  was 
initially  submitted  with  respect  to  the 


Food.  Drug,  and  Coametic  Act 
requoedag  the  ieauanoe  of  a  rafpaUtton 
f or  use  of  die  pvodact,  end  aadfag  OB  the 
date  each  ragaiitioa  heoaaw  affective 
or.  if  nhlerdoM  weee  Med  to  each 
regulation,  ending  on  the  date  ouch 
objectiona  were  resolved  end 
conunercial  merVeting  wes  permitted  or. 
if  commercial  nwricetlBg  wes  permitted 
and  later  revoked  peBdkM  fia^r 
proceedings  as  s  residt  of  such 
objections,  ending  on  die  date  such 
proceedings  were  finelly  reeolved  end 
commercial  marketing  was  permitted. 

(d)  The  term  of  the  petent  as  extended 
for  a  food  additive  or  color  additive  will 
be  determined  by 

(1)  Subtracting  from  the  number  of 
days  determined  by  die  Secretary  of 
Health  and  Human  Services  to  be  in  the 
regulatory  review  period: 

(i)  The  number  of  days  in  the  periods 
of  paragraphs  (cKl)  and  9cH2)  of  this 
section  which  were  on  and  before  the 
date  on  which  die  patent  issued; 

(ii)  The  number  of  days  in  the  periods 
of  paragraphs  (c)(1)  and  (cK2)  of  this 
section  during  which  it  is  determined 
under  35  U.S.C  lS6(d)(2)(B)  by  the 
Secretary  of  Health  and  Human  Services 
that  applicant  did  not  act  with  due 
diligence; 

(iii)  The  number  of  days  equal  to  one- 
half  the  number  of  days  remaining  in  the 
period  defined  by  para^-apfa  (cKl)  of 
this  section  after  that  period  is  reduced 
in  aooordance  with  parag^phs  (dKlRi) 
and  (ii)  of  this  section:  half  days  will  be 
ignored  for  purposes  of  subtraction; 

(2)  By  adding  the  number  of  days 
determined  in  paragraph  (dMl)  of  this 
section  to  the  oiigioal  terra  oi  the  patent 
as  shortened  by  an  tominal  disclaimer 

(3)  By  adding  14  jrears  to  the  dete  a 
regulation  for  use  of  the  product  became 
effective  or,  if  objections  were  filed  to 
such  regulation,  to  the  date  such 
objections  were  resolved  and 
commercial  marketing  was  permitted  or, 
if  commerdel  marketing  was  permitted 
and  later  revoked  pending  further 
proceedings  ss  a  result  of  such 
objections,  to  the  data  such  proceedings 
were  finally  resolved  and  commercial 
mariceting  was  permitted; 

(4)  By  compering  the  dates  for  the 
ends  of  the  periods  obtained  pursuant  to 
paragrapha  (d)(2)  and  (d)(3)  (rf  this 
section  with  each  other  and  selecting 
the  earlier  date; 

(5)  If  the  original  patent  was  issued 
after  Septemtier  24, 1984, 

(i)  By  adding  6  years  to  the  original 
expiration  dale  of  the  patent  or  earlier 
date  set  by  terminal  disclaimer  and 

(ii)  By  comparing  the  dates  obtained 
pursuant  to  paragraphs  (d)(4]  and 
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UM 


(dK5)f))  of  this  Motion  with  each  other 
and  selecting  Aie  eariler  date; 

(6)  If  the  original  patent  was  issued 
before  SeptembOT  Z4. 19B4. 

(i)  ijf  no  maior  health  or  environmental 
effects  test  was  initiated  and  no  petition 
for  a  regulation  or  application  for 
registration  was  submitted,  by  (A) 
adding  5  years  to  the  original  expiration 
date  of  the  patent  or  eariler  date  set  by 
terminal  disclaimer  and  (B)  by 
comparing  the  dates  obtained  pursuant 
to  paragraphs  (d)(4)  and  (d](6)(i)(A)  of 
this  section  with  each  other  and 
selectiog  the  earlier  date: 

(ii)  If  a  major  health  or  environmental 
effects  test  was  initiated  or  a  petition  for 
a  regulation  or  application  for 
registration  was  submitted,  and  the 
commercial  marketing  or  use  of  the 
product  was  not  approved  before 
September  24. 1S84.  by  (A)  adding  2 
years  to  the  original  expiration  date  of 
the  patent  or  earlier  date  set  by  terminal 
disclaimer,  and  (B)  by  comparing  the 
dates  obtained  pursuant  to  paragraphs 
(d)(4)  and  (d)(6)(ii)(A)  of  this  section 
with  each  other  and  selecting  the  earlier 
date. 

{1.777    CaleuMlon  Of  patent  term 
ertsnaien  for  a  medical  devtee. 

(a)  If  a  determination  is  made 
pursuant  to  i  1.750  of  this  part  that  a 
patent  for  a  medical  device  is  eligible  for 
extension,  the  term  shall  be  extended  by 
the  time  as  calculated  in  days  in  the 
manner  indicated  by  this  section.  The 
patent  term  extension  will  run  from  the 
original  expiration  date  of  the  patent  or 
eariier  date  as  set  by  terminal 
disclaimer  (f  1.321). 

(b)  The  term  of  the  patent  for  a 
medical  device  will  be  extended  by  the 
length  of  the  regulatory  review  period 
for  the  product  as  determined  by  the 
Secretary  of  Health  and  Human 
Services,  reduced  as  appropriate 
ptirsuant  to  paragraphs  (d)(l)-(6)  of  this 
section. 

(c)  The  length  of  the  regulatory  review 
period  for  a  medical  device  will  be 
determined  by  the  Secretary  of  Health 
and  Human  Services.  Under  35  U.S.C. 
lG6(gK3)(B).  it  is  the  sum  of 

(1)  The  number  of  days  in  the  period 
beginning  on  the  date  a  clinical 
investigation  on  humans  involving  the 
device  was  begun  and  ending  on  the 
date  an  application  was  initially 
submitted  with  respect  to  the  device 
under  section  515  of  the  Federal  Food. 
Drug,  and  Ck>smetic  Act:  and 

(2)  The  number  of  days  in  the  period 
beginning  on  the  date  the  application 
was  initially  submitted  with  respect  to 
the  device  under  section  515  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
and  ending  on  the  date  such  application 


was  approved  under  such  Act  or  the 
period  beginning  on  the  date  a  notice  of 
completion  of  a  product  development 
protocol  was  inidally  submitted  under 
section  515(Q(5)  of  the  Act  and  ending 
on  the  date  the  protocol  was  declared 
completed  under  section  515(f)(0)  of  the 

Act 

(d)  The  term  of  the  patent  as  extended 
for  a  medical  device  will  be  determined 
by 

(1)  Subtracting  from  the  number  of 
days  determined  by  the  Secretary  of 
Health  and  Himian  Services  to  be  in  the 
regulatory  review  period  pursuant  to 
paragraph  (c)  of  this  section: 

(i)  The  number  of  days  in  the  periods 
of  paragraphs  (c)(1)  and  (c)(2)  of  this 
section  which  were  on  and  before  the 
date  on  which  the  patent  issued; 

(ii)  The  number  of  days  in  the  periods 
of  paragraphs  (c)(1)  and  (c)(2)  of  this 
section  during  which  it  is  determined 
under  35  U.S.C.  l5e(dH2)(B)  by  the 
Secretary  of  Health  and  Human  Services 
that  applicant  did  not  act  with  due 
diligence; 

(iii)  One-half  the  number  of  days 
remaining  in  the  period  defined  by 
paragraph  (c)(1)  of  this  section  after  that 
period  is  reduced  in  accordance  with 
paragraphs  (d)(1)  (i)  and  (ii)  of  this 
section;  half  days  will  be  ignored  for 
purposes  of  subtraction: 

(2)  By  adiUng  the  number  of  days 
determined  in  paragraph  (d)(1)  of  this 
section  to  the  original  term  of  the  patent 
as  shortened  by  any  terminal  disclaimer 

(3)  By  adding  14  years  to  the  date  of 
approval  of  the  application  under 
section  515  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  or  the  date  a  product 
development  protocol  was  declared 
completed  under  section  515(f)(d)  of  the 
Act: 

(4)  By  comparing  the  dates  for  the 
ends  of  the  periods  obtained  pursuant  to 
paragraphs  (d)(2)  and  (d)(3)  of  this 
section  with  each  other  and  selecting 
the  earlier  date; 

(5)  If  the  original  patent  was  issued 
after  September  24. 1984, 

(i)  By  adding  5  years  to  the  original 
expiration  date  of  the  patent  or  earlier 
date  set  by  terminal  disclaimer  and 

(ii)  By  comparing  the  dates  obtained 
pursuant  to  paragraphs  (d)(4)  and 
(d)(5)(i)  of  this  section  with  each  other 
and  selecting  the  earlier  date: 

(6)  If  the  original  patent  was  issued 
before  September  24. 1964. 

(i)  If  no  clinical  investigation  on 
hiunans  involving  the  device  was  begim 
or  no  product  development  protocol  was 
submitted  under  section  51S(f)(5)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
by  (A)  adding  5  years  to  the  original 
expiration  date  of  the  patent  or  earlier 
date  set  by  terminal  disclaimer  and  (B) 


by  comparing  the  dates  obtained 
pursuant  to  paragraphs  (d)(4)  and 
(d)(6)(i)(A)  of  this  section  with  each 
other  and  selecting  the  earlier  date; 

(ii)  If  a  clinical  investigation  on 
humans  involving  the  device  was  begun 
or  a  product  development  protocol  was 
submitted  under  section  515(f)(5)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
and  the  commercial  marketing  or  use  of 
the  product  was  not  approved  before 
September  24, 1984.  by  (A)  adding  2 
years  to  the  original  expiration  date  of 
the  patent  or  eariier  date  set  by  terminal 
disclaimer,  and  (B)  by  comparing  the 
dates  obtained  pursuant  to  paragraphs 
(d)(4)  and  (d)(6)(ii)(A)  of  this  section 
wi^  each  other  and  selecting  the  earlier 
date. 

S  1.780    CerUflcate  of  extension  of  petent 


If  a  determination  is  made  pursuant  to 
§  1.750  of  this  part  that  a  patent  is 
eligible  for  extension  and  that  the  term 
of  the  patent  is  to  be  extended,  a 
certificate  of  extension,  under  seal,  will 
be  issued  to  the  applicant  for  the 
extension  of  the  patent  term.  Such 
certificates  will  be  recorded  in  the 
official  file  of  the  patent  and  will  be 
considered  as  part  of  the  original  patent. 
Notification  of  the  issuance  of  the 
certificate  of  extension  will  be  published 
in  the  Official  Gazette  of  the  Patent  and 
Trademark  Office.  No  certificate  of 
extension  will  be  issued  if  the  term  of 
the  patent  cannot  be  extended,  even 
thou^  the  patent  is  otherwise 
determined  to  be  eligible  for  extension. 
In  such  situations  the  final 
determination  made  pursuant  to  S  1.750 
will  indicate  that  no  certificate  will 
issue. 

S1.78S    Muitlpie  appticstlons  for  extension 
of  term  of  ttie  same  patent  or  of  different 
patents  for  the  same  regulatory  revlmv 
ported  for  a  product 

Only  one  patent  may  be  extended  for 
a  regulatory  review  period  for  any 
product  (J  1.720(g)).  If  more  than  one 
apphcation  for  extension  of  the  same 
patent  is  filed,  the  certificate  of 
extension  of  patent  term,  if  appropriate, 
will  be  issued  based  upon  the  first  filed 
application  for  extension.  If  applications 
are  filed  for  extension  of  the  terms  of 
different  patents  based  upon  the  same 
regulatory  review  period  for  a  product, 
the  certificate  of  extension  of  patent 
term  will  be  issued  to  the  patent  having 
the  earliest  date  of  issuance,  if  the 
patent  is  determined  to  be  eligible  for 
extension  of  patent  term  pursuant  to 
{  1.750  and  if  the  application  for  its 
extension  is  filed  prior  to  the  issuance  of 
a  certificate  of  extension  of  patent  term 
of  the  later  issued  patent. 


Dated:  May  23. 1966. 
DooaU  I.  Quin. 

Auistont  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 
[FR  Doc.  86-17054  Filed  7-29-86:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
(SW-FRL-3057-11 

Hazardoue  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Wast^  Proposed 
Exclusions 

AatNCY:  Environmental  Protection 

Agency. 

ACnoft:  Proposed  rule  and  request  for 

comment 

SUMMAHV:  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
exclude  the  solid  wastes  generated  at 
three  facilities  from  the  lists  of 
hazardous  wastes  contained  in  40  CFR 
261.31  and  281.32.  This  action  responds 
to  delisting  petitions  submitted  under  40 
CFR  260.20,  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  Parts  260 
through  265, 124,  270  and  271  of  Title  40 
of  the  Code  of  Federal  Regulations,  and 
40  CFR  260.22,  which  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific  basis" 
from  the  hazardous  waste  lists.  The 
effect  of  this  action,  if  promulgated, 
would  be  to  exclude  certain  wastes 
generated  at  particular  fcilities  from 
listing  as  hazardous  wastes  under  40 
CFR  Part  261. 

The  Agency  has  previously  evaluated 
each  of  these  petitions  which  are 
discussed  in  today's  notice.  Based  on 
our  review  at  that  time,  these  petitioners 
were  granted  a  temporary  exclusion. 
Due  to  changes  to  the  delisting  criteria 
required  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984,  however, 
these  petitions  have  been  evaluated 
both  for  the  factors  for  which  the  wastes 
were  originally  Usted,  as  well  as  other 
factors  (including  additional  toxicants) 
which  reasonably  could  cause  the 
wastes  to  be  hazardous. 
dates:  EPA  will  accept  public 
comments  on  these  proposed  exclusions 
until  August  29, 1986.  Conunents 
postmarked  after  the  close  of  the 
comment  period  will  be  stamped  "late." 

Any  person  may  request  a  hearing  on 
these  proposed  exclusions  by  filing  a 
request  with  Bruce  Weddle,  whose 
address  appears  below,  by  August  14, 


1966.  The  request  must  contain  the 
Information  prescribed  in  40  CFR 
260.20(d). 

ADOfmses:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk,  Office  of  Solid 
Waste  (WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC  20460.  A  third  copy 
should  be  sent  to  Jim  Kent  Delisting 
Section,  Waste  Identification  Branch. 
CAD/OSW  (WH-562B),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  DC  20460. 
Idntify  your  comments  at  the  top  with 
this  regulatory  docket  number  F-86- 
CPP-FFFFF. 

Requests  for  a  hearing  should  be 
addressed  to  Bruce  Weddle,  Director, 
Permits  and  State  Programs  Division. 
Office  of  Solid  Waste  (WH-563),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  20460. 

The  RCRA  regulatory  for  these 
proposed  exclusions  is  located  at  the 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.  (Sub-basement), 
Washington,  DC  20460,  and  is  available 
for  viewing  ftoTa  9:30  a.m.  to  3:30  p.m., 
Monday  through  Friday,  excluding 
holidays.  If  you  want  to  make  an 
appointment  call  Mia  Zmud  at  (202)  382- 
4675  or  Kate  Blow  at  (202)  382-4675.  The 
public  may  copy  a  maximum  of  50  pages 
of  materiid  from  any  one  regulatory 
docket  at  no  cost  Additional  copies  cost 
$.20  per  page. 

FOR  RmTHcn  iMronnATiOM  contact: 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346.  or  at  (202)  382-3000.  For  technical 
information,  contract  Lori  DeRose. 
Office  of  SoUd  Waste  (WH-563),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington.  DC  20460  (202) 
362-5096. 
SUPPLEMENTARY  information: 

Background 

On  January  16. 1961,  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA, 
EPA  published  amended  lists  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  These  Usts  have  been 
amended  several  times,  and  are 
published  in  40  CFR  261.31  and  261.32. 
These  wastes  are  listed  as  hazardous 
because  they  typically  and  frequently 
e)dubit  any  of  the  characteristics  of 
hazardous  wastes  identified  in  Subpart 
C  of  Part  261  [i.e..  ignitabihty, 
corrosivity,  reactivity,  and  extraction 
procedure  (EP)  toxicity)  or  meet  the 
criteria  for  Usting  contained  in  40  CFR 
261.11  (a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 


Thus,  while  a  waste  that  is  described  in 
diese  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  the 
opportunity  to  demonstrate  that  a 
specific  waste  from  a  particular 
generating  facility  should  not  be 
regulated  as  a  hazardous  waste. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facility 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed.  (See  40  CFR 
260.22(a)  and  the  background  documents 
for  the  Usted  wastes.)  In  addition,  the 
Hazardous  and  SoUd  Waste 
Amendments  of  1984  (HSWA)  require 
the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
Usted,  if  there  is  a  reasonable  basis  to 
beUeve  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
Accordingly,  a  petitioner  also  must 
demonstrate  that  the  waste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics,  as  well  as  present 
sufficient  information  for  the  Agency  to 
determine  whether  the  waste  contains 
any  other  toxicants  at  hazardous  levels. 
(See  40  CFR  2e0.22(a):  section  222  of  the 
Hazardous  and  SoUd  Waste 
AmendmenU  of  1964,  42  U.S.C.  0921(f); 
and  the  background  documents  for  the 
Usted  wastes.)  Although  wastes  which 
are  "delisted"  (i.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
a  hazardous  waste,  generators  remain 
obligated  to  determine  their  waste 
remains  non-hazardous  based  on  the 
hazardous  waste  characteristics. 

In  addition  to  wastes  Usted  as 
hazardous  in  40  CFR  261.31  and  281.32. 
residues  from  die  treatment  storage,  or 
disposal  of  listed  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
40  CFR  261.3(c)  and  (d)(2).)  Again,  the 
substantive  standard  for  "deUsting"  is: 
(1)  That  the  waste  not  meet  any  of  the 
criteria  for  which  it  was  Usted  originally; 
and  (2)  that  die  waste  is  not  hazardous 
after  considering  factCMS  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  Usted.  if  there 
is  a  reasonable  basis  to  believe  that 
such  additional  factors  are  present  and 
could  cause  the  waste  to  be  hazardous. 
Where  the  waste  is  derived  from  one  or 
more  Usted  hazardous  wastes,  the 
demonstration  may  be  made  widi 
respect  to  each  constituent  or  the  waste 
mixture  as  a  whole.  (See  40  CFR 
260.22(b].]  Generators  of  these  excluded 
treatment,  storage,  or  disposal  residues 
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rouia  obUgatsd  to  delsmiine  wrbsther 
these  nieidiTt  exUbit  any  of  the 
hazardoiM  waste  chuacteristics  on  a 
periodic  basis. 

AppraaA  Used  to  Bvdosls  DeHstiBS 


UM  1 


The  Agency  first  vrffl  evaluste  the 
petition  to  determine  whether  the  weste 
(for  which  the  petition  was  submitted)  is 
non-hazardous  based  on  the  criteria  for 
which  the  waste  was  ori^nally  listed.  If 
die  Ageiury  brieves  that  die  waste  is 
still  haxardous  (based  on  dw  factors  for 
which  die  waste  was  oiighuUy  listed),  it 
will  propose  to  deny  the  petition.  It 
however,  the  Agency  agrees  with  the 
petitioner  that  die  waate  is  non- 
hazardous  widi  respect  to  die  factors  for 
whidi  die  waste  was  originally  Hated,  it 
then  will  erahiate  the  waste  widi 
respect  to  odier  factors,  if  there  is  s 
reasonable  basis  to  believe  that  such 
additional  factors  are  present  and  could 
cause  die  waste  to  be  hasardam^^ 
The  Agency  is  using  a  hierarchic^ 
approach  in  evaluating  pedtioos  for  the 
other  factors  or  conterainants  {i.e.,  diose 
listed  in  Appendix  VDI  of  Part  281).  This 
approadi  may.  in  some  cases.  eHndnate 
die  need  for  edditioiiel  testing.  The 
pelitioiier  c«i  choose  to  submit  a  raw 
metettals  list  and  process  descriptions. 
The  A«mcy  wUl  evahiete  this 
informadon  to  deteiwine  wlwtber  eny 
Appendix  Vm  hssardoos  coastitaents 
are  used  or  fanned  in  the  menafactaiing 
and  tieetaenit  process  end  are  likely  to 
be  preseat  in  dM  weete  et  si^dficant 
levels,  if  so.  the  Afsncy  dwn  wUl 
raqoest  that  tlw  petitioaer  peHbna 
additional  analytical  testing,  if  the 
petitioner  dingrees,  he  may  present 
argnawnte  on  why  the  taodcente  would 
not  be  present  in  die  weste.  or,  if 
present,  why  dwy  woald  poee  no 
toxicoiegioel  hanrd.  Hm  leaeoning  may 
include  descriptians  of  dosed  or 
•c^reflsted  systems,  or  mass  balance 
argumenls  releting  volumes  of  raw 
materials  used  to  the  rate  of  waste 
generation,  tf  the  Agency  finds  that  the 
argnmenU  presented  by  the  petitioner 
are  not  sufficient  to  eliaiuiate  the 
reasonable  Ukelibood  of  the  toxicant's 
prasence  in  the  waste  at  levels  of 
regulatory  coDcem.  the  petition  would 
be  tentetively  denied  on  the  basis  of 
insufficient  infonnation.  The  petitioaer 
then  may  choose  to  suboiit  the 
additional  analytical  data  on 
representstive  samples  of  the  waste 
during  the  putilic  oooiinent  period. 

Rather  Uian  submitting  s  rsw 
materials  list  petitioners  may  test  their 
waste  for  any  additional  toxic 
constituente  that  may  be  present  and 
suboat  this  data  to  the  Agency,  in  this 
case,  the  petitioner  should  submit  an 


explanatioB  to  why  any  oonstituento 
from  Appendix  vm  of  Part  261,  for 
which  no  testing  was  done,  would  not 
be  present  in  the  waste  or,  if  present, 
why  diey  would  not  pose  a  toxicological 
hazard. 

In  makiog  a  de&stii^  determinebon. 
the  Agency  evalustes  each  petitioned 
waste  sgainst  ths  listing  criteria  and 
factors  died  in  40  CFR  281.11(a)(2)  and 
(a)(3).  Specifically,  die  Agency  considers 
whether  the  waste  is  acutely  toxic  as 
well  as  the  toxicity  of  the  constituente. 
the  concentration  of  the  constituente  in 
the  waste,  their  tendency  to  migrate  and 
bioaocamolate,  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  types  of  management  of 
the  waste,  and  the  quantities  of  waste 
generated.  In  this  regard,  the  Agency 
has  developed  an  analytical  approach  to 
the  evaluation  of  wastes  that  are 
landfilled  and  land  treated.  See  SO  FR 
7882  (February  28, 1985).  50  FR  48888 
(November  27. 1985).  and  50  FR  48943 
(November  27. 1985).  The  overall 
approach,  which  includes  s  ground 
wster  transport  model  is  used  to  predict 
reasonable  worst-case  contamiaant 
levels  in  ground  water  in  nearby 
receptor  weds  (i.e..  die  model  estimates 
the  ability  of  an  aquifer  to  dilute  the 
toxicant  frxnn  a  specific  volume  of 
waste).*  The  land  treatment  model  also 
has  an  air  component  and  predicte  the 
concentration  of  specific  toxicents  at 
some  distance  downwind  of  the  fadlity. 
The  compliance  point  concentration 
determined  by  the  model  then  is 
compared  directiy  to  a  level  of 
regulatory  ooncera.  If  the  value  at  die 
complience  point  predicted  by  the  modd 
is  less  disn  die  levd  of  reguktory 
concern,  then  the  waste  could  be 
considered  non-hazardous  and  a 
candidate  for  delisting.  If  the  value  at 
the  compliance  point  is  above  diis  level 
however,  then  the  waste  probably  still 
will  be  copnsidered  hazardous,  and  not 
excluded  from  Subtide  C  contitri. 

This  approach  evaluates  die 
fietitioned  wastes  by  assuming 
reasonable  worst-case  land  disposal 
sceneiios.  This  approach  has  resulted  in 
die  development  of  a  sliding  regulstory 
scale  which  suggeste  diet  a  large  volume 
of  waste  exhibiting  a  particular  extract 
levd  would  be  considered  hazardous, 
while  a  smaller  vdume  of  the  same 
waste  could  be  considered  non- 


» The  Agency  recently  proposed  ■  limiUr 
•ppfOMh.  inrhirUng  ■  poand  w««w  Uaiupofl 
modaL  as  p«t  of  te  iMd  diipoMl  iMthctaM  rule 
(■at  SI  nt  test.  luMMT  !«■  IMS).  "IW  AflMcy. 
however,  hat  not  completed  iu  cvahuUoii  o*  Iba 
comments  on  thia  propoaal.  B  a  reguiatitm  ia 
pramdlBtad.  aateg  tiw  round  water  transport 
moasL  tlw  Asaney  wiB 
deliattas  anatyaia. 


hazardous.*  The  Agency  believes  this  to 
be  a  reasonable  outcome  since  a  larger 
quantity  of  waste  (and  tlie  toxicants  in 
the  waste)  might  not  be  dduted 
sufficient^  to  reeuh  in  compliance  point 
concentrations  that  are  less  than  the 
levels  of  regulatory  concern.  The 
selected  approach  predicts  that  the 
larger  the  waste  volume,  the  higher  the 
level  of  toxicants  at  the  compliance 
point.  For  wastes  that  are  typically 
landfilled,  die  madiematical  relationship 
(with  respect  to  ground  water)  yidds  at 
least  as  six-fold  dilution  of  the  toxicant 
concentration  initially  entering  the 
aquifer  (i.e..  any  waste  exhibiting 
extract  levels  equel  to  or  less  than  six 
times  a  level  of  regulatory  concern  will 
generate  a  toxicant  concentration  at  the 
compliance  point  equal  to  or  less  tiian 
that  same  levd).  Dqpeoding  on  the 
volume  of  waste,  an  additional  five-fold 
dilution  may  be  imparted,  restdting  in  a 
total  dilution  of  up  to  dirity-two  times. 

The  Agency  is  using  this  approach  as 
one  factor  in  determining  the  potential 
impect  of  the  unregulated  disposal  of 
petitioned  waste  on  human  health  and 
the  environment  The  Agency  has  used 
this  approach  in  evaluating  each  of  the 
wastes  prc^Mieed  for  exdnsion  in  today's 
publication.  As  a  result  of  tiiis 
evahiation.  die  Agency  is  propoeing  to 
grant  the  petitions  discussed  in  tliis 
notice. 

It  should  be  noted  diet  BPA  has  not 
verified  the  submitted  test  data  before 
proposing  to  grant  these  exclusions.  The 
sworn  afiidavite  submitted  with  each 
petition  bind  the  petitioners  to  present 
truthfd  and  accurate  resulta.  In 
addition,  the  Agency  has  initiated  a  spot 
sampling  and  analysis  program  to  verify 
the  representitive  nature  of  the  data  for 
some  percentage  of  die  submitted 
petitions  before  final  exdusions  will  be 
granted. 

Finally,  before  the  Hazardous  and 
Solid  Waste  AmendmenU  of  1984  were 
enacted,  the  Agency  granted  temporary 
exdusions  witliout  first  requesting 
public  comment  The  Amendments 
specifically  require  the  Agency  to 
provide  notice  and  an  opportunity  for 
comment  before  granting  an  exdusion. 
All  of  the  exdusions  proposed  today 
will  not  become  effective  unless  and 
until  made  final  A  notice  of  final 
exdusion  fvill  not  be  published  until  all 
public  commente  (induding  those  at 
requested  hearings,  d  any)  are 
addressed. 


*  Other  factor*  may  reault  in  the  denial  of  a 
petitioD.  such  ■*  actual  ywmd  water  monitoring 
daU  or  spot  check  varificatian  data. 


Peddons 

The  proposed  exclusions  published 
today  involve  the  following  peitioners: 

•  Capitol  Products  Corporation, 
Harrisbiug.  Pennsylvania; 

•  Continental  Can  Company. 
Olympia,  Washington; 

•  Whiripool  Corporation.  Findlay. 
Ohio. 

I.  Capitol  Producte  Corporation 

A.  Petition  for  Exclusion 

The  Capitol  Producte  Corporation 
(Capitol),  a  subsidiary  of  Ethyl 
Corporation,  located  in  Harrisburg, 
Pennsylvania,  has  petitioned  the  Agency 
to  exdude  their  wastewater  treatment 
sludge.  The  facility  is  involved  in 
aluminum  extrusion  manufacturing  and 
surface  finishing  for  end  uses  primarily 
in  the  building  materials  trade.  Capitol 
also  uses  some  of  its  extrusions  for  use 
in  patio  door  and  window  assemblies. 
The  sludge  is  presently  listed  as  EPA 
Hazardous  Waste  No.  F019— 
Wastewater  treatment  sludges  from  the 
chemical  conversion  coating  of 
aluminum.  The  listed  constituents  of 
concern  for  this  waste  are  hexavalent 
chromium  and  cyanide  (complexed). 
Capitol  has  petitioned  to  exclude  its 
wastewater  treatment  sludge  because  it 
does  not  meet  the  criteria  for  which  the 
waste  originally  was  listed. 

Based  upon  die  Agency's  review  of 
their  petition,  Capitol  was  granted  a 
temporary  exclusion  on  March  18, 1981 
(see  46  FR  17199).  The  basis  for  granting 
the  exclusion  was  negligible 
concentrations  of  cyanide,  and  the  low 
migration  potential  of  chromium  in  the 
waste.  Since  that  time,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
were  enacted.  In  part,  the  Amendments 
require  the  Agency  to  consider  factors 
(including  additional  toxicants]  other 
than  those  for  which  the  waste  was 
listed,  if  the  Agency  has  a  reasonable 
basis  to  believe  that  such  additional 
factors  could  cause  the  waste  to  be 
hazardous.  (See  section  222  of  the 
Amendments,  42  U.S.C.  6921(f).)  In 
anticipation  of  either  enactment  of  this 
legislation  or  regulatory  changes  by  the 
Agency,  EPA  requested  additional 
information  from  Capitol.  This 
information  was  submitted  on  April  30, 
1984,  November  13, 1985,  and  November 
20. 1965.  As  a  result  die  Agency  has  re- 
evaluated Capitol's  petition  to:  (1) 
Determine  whether  the  temporary 
exclusion  should  be  made  final  based  on 
the  original  listing  criteria;  and  (2) 
determine  if  the  waste  is  non-hazardous 
with  respect  to  factors  and  toxicants 
other  than  the  original  listing  criteria. 
Today's  notice  is  the  Agency's  re- 
tnraluation  of  the  petition. 


Capitol  has  submitted  a  detailed 
description  of  ite  manufacturing  and 
treatment  processes  (including 
schematic  diagrams);  *  total  constitaent 
analyses  and  EP  toxidty  test  residte  of 
the  sludge  for  total  chromiiun:  and 
analytical  results  for  total  cyanide. 
Capitol  also  submitted  total  constituent 
analyses  and  EP  toxicity  test  resuite  for 
arsenic,  bariiun.  cadmiiun.  lead, 
mercury,  selenium,  silver,  and  nickel 
total  sulfide  analyses;  and  total  oil  and 
grease  analyses  on  representative  waste 
samples.  Capitol  further  submitted  a  Ust 
of  raw  materials  used  in  the 
manufacturing  process.  As  noted  above, 
the  Agency  requested  this  information  to 
determine  if  toxicante,  other  than  those 
for  which  the  waste  was  originally 
listed,  are  present  in  the  waste  at  levels 
of  regulatory  concern. 

Capitol  uses  a  manufacturing  process 
that  involves  the  cleaning  and 
conversion  coating  of  alimiinum 
extrusions  to  prepare  the  surfaces  for 
finishing  and  painting.  Capitol  claims 
that  cyanide  is  not  used  in  their  process. 
The  wastewater  originating  from  this 
manufacturing  process  is  treated  by  a 
continuous  reduction-neutralization 
process  that  is  controlled  by  automatic 
oxidation-reduction  potential 
instruments.  The  wastewater  treatment 
process  involves  pH  adjustment  with 
sulfuric  acid,  reduction  of  hexavalent 
chromium  to  a  trivalent  state  twith  sulfur 
dioxide,  and  pH  adjustment  and 
chromium  predpitation  with  lime.  The 
effiuent  is  clarified  and  fiocculants  are 
added  to  enhance  sludge  setding.  The 
clarified  sludge  is  collected  by  an  ofi- 
site  contractor,  and  stabilized  (using  a 
proprietary  process]  before  disposal. 
Capitol  petitioned  the  Agency  to 
exclude  its  clarified  wastewater 
treatment  sludge.  Capitol  claims  that  its 
wastewater  treatment  sludge  is  non- 
hazardous  due  to  the  immobile  nature  of 
chromium  and  negligible  levels  of 
cyanide  in  the  sludge.  Capitol  also 
believes  that  the  waste  is  non- 
hazardous  for  any  other  reason. 

Composite  samples  were  collected 
fiom  the  clarifier  recycle  feed  pump  pipe 
outfall.  Each  composite  sample  was 
composed  of  grab  samples  collected 
hourly  from  the  outfall  over  an  8-hour 
workshift.  Capitol's  demonstration 
originally  was  based  upon  sampling 
conducted  in  1980.  For  the  purposes  of 
further  sampling  and  analysis, 
additional  samples  were  collected  in 
1984  and  1965.  Overall,  a  total  of  10 
composite  samples  were  collected  and 


analyzed  for  various  parameters. 
Capitol  daims  that  aU  of  the  samples 
collected  are  representative  of  eny 
variation  of  the  constituent 
concentrations  in  the  waste  because  the 
samples  were  collected  over  an  entire 
workshifi.  Capitol  further  daims  that  the 
manufacturing  processes  used  at  the 
facility  are  uniform  and  the  use  of  raw 
materials  does  not  vary  substantially 
over  time. 

Total  constitutent  and  EP  toxidty 
analyses  of  the  sludge  for  the  listed 
constituents  revealed  the  maximum 
concentrations  reported  in  Table  1. 


Table  l.— Maximum  Concentrations  (ppm) 
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Total  constituent  and  EP  toxicity 
analyses  of  the  sludge  for  the  non-listed 
EP  toxic  metals  revealed  the  maximiun 
concentrations  reported  in  Table  2. 

Tabi£  2.— Maxwmjm  Concentrations  (ppm) 
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'  Capitol  haa  claimed  their  raw  materials  Uat  and 
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for  public  inapecttao. 


The  maximum  total  oil  and  grease 
value  reported  was  0.2  percent  Capitol 
also  submitted  a  list  of  all  raw  materials 
used  in  their  manufacturing  and 
wastewater  treatment  processes.  This 
list  indicated  that  no  Appendix  VDI 
hazardous  constituente,  other  than  those 
tested  for,  are  used  in  the  process  and 
that  formation  of  any  of  these 
constituents  is  highly  imlikely.  Capitol 
also  provided  test  data  indicating  that 
the  sludge  is  not  ignitable,  corrosive,  or 
reactive.  Capitol  claims  to  generate 
approximately  264  cubic  yards  of  sludge 
per  year. 

B.  Agency  Analysis  and  Action 

Capitol  has  demonstrated  that  ite 
waste  treatment  system  produces  a  non- 
hazardous  sludge.  The  Agency  believes 
that  the  10  composite  samples  collected 
from  the  darifier  outfall  were  non- 
biased  and  adequately  represent  any 
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variations  that  oMy  ooour  is  the  waste 
stream  petitioned  lor  enduston  the  key 
factor  that  ooold  vaiy  toxicant 

concentrations  in  tiae  waste  would  be 
the  ase  of  difisfent  raw  aMteriala  due  to 
chaises  in  tlie  product  line  being 
DumfactMred.  Varialion  in  raw 
materials  can  be  expected  eitksr  when 
the  facility  perforsM  as  a  }ob  sbopor 
when  the  product  Una  cfaanfles 
seasonally.  The  Agency  believes  tbat 
Capitol's  sampling  period  was  kmg 
enou^  to  cover  any  sdwduled  changes 
in  the  product  line,  since  the  petitioaer 
has  veiled  that  there  is  no  significant 
seasonal  variation  in  the  process  and 
the  chesaicab  used  do  not  vary. 
Acwidiiigly,  the  samples  are 
representative  of  the  waste  generated 
by  Capitol  at  its  Harrisburg. 
Peimsylvania  facihty. 

The  Agency  has  evaluated  the 
mobility  of  the  listed  constituents  ^m 
Capitol's  waste  uaing  the  vertical  and 
horixonal  spread  (VHS)  model.*  The 
VHS  model  generated  compliance  point 
values  usiiM  the  model's  min*"""" 
waste  generation  rate  of  475  cubic  yards 
per  year  and  the  mflximiim  reported 
extract  levels  as  input  parameters.''  The 
compliance  point  coaceotrations  for  the 
listed  constituents  are  shown  in  Table  3. 

Tasie  3.— VHS  Mooeu  Caloulateo 
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The  sludge  exhibited  a  chrooiium 
level  (at  the  coaapUanoe  point)  below 
the  National  Interim  Primary  Drinking 
Water  Standard  and  cyanide  levels 
below  the  U.S.  Public  Health  Service's 
suggested  drinking  water  standard.*  The 
total  cyanide  levels  in  the  waste  are 
also  bek>w  the  air  threshold  limit  set  by 
the  American  Conference  of 
Govemaiental  Hygienists.^  The 


«  Sea  M  nt  TSSS.  Appendix  L  Febraary  28.  laSS. 
for  a  detailad  explaaataao  oF  the  developmenl  of  (lie 
VHS  model  for  u*e  in  tke  delisting  program.  See 
atao  the  final  version  of  the  VHS  model.  50  FR 
48806.  Appendix.  November  Z7.  19BS. 

*  Capitol  generatea  approximately  2D4  cubic 
yards  per  year  however,  the  VHS  model  specifies,  a 
mlnimuB  wa la  gHarattoo  rate  of  47S  cubic  yards. 
See  SO  PK  48800  (November  27.  lOBS)  for  a 
discussion  of  the  minimum  waste  generation  rale. 

*  DriaUng  Water  Standards.  U.S.  Public  Health 
Sarric*.  l%W>c«Mw  S6S.  MS»  ftU  ppw). 

*  Sm  Oecanaolatfott  ofTWcahold  Usalt  Valuaa 
for  Suhatanoaa  la  Wotkraooi  Ak .  Aaiericaa 


petitioaer  claims  that  cyanide  is  not 
used  in  iU  processes.  The  Agency 
believes  that  the  petitioaer 
suiwtanti&ted  this  claim  iri  that  the 
levtels  of  loial  cyanide  ioond  in  the 
sludge  were  negligible  and  probably  a 
result  of  background  and  non-specific 
process  contamination.  These 
constituents,  therefore,  are  not  of 
regulatory  concern. 

Hie  Agency  also  concluded,  through 
ush«  the  VHS  model,  that  no  other  EP 
toxic  gnetals  or  luckef  are  present  in  the 
skidge  at  levels  of  regulatory  concern 
[i.e..  none  are  above  any  regulatory 
standard  at  the  compliance  point  in  the 
VHS  model).  The  coanpliaBce  point 
values  generated  from  these  extract 
levels  are  displayed  in  TaUe  4.  Where 
the  maximum  reported  extract  levels 
were  below  the  detection  limit,  the  value 
of  the  detection  limit  was  used  in  the 
model. 

Capitol  also  presented  test  data  on  the 
sulfide  content  of  their  waste.  The 
maximum  sulfide  content  reported  was 
0.14  ppm.  The  waste,  therefore,  is  not 
readhre  because  release  of  hydrogen 
sulfide  through  reaction  with  acid  into  a 
volume  of  air  the  same  volume  as  the 
sludge  would  only  produce  about  0.14  to 
0.28  ppm  by  vohime  of  hydrogen  sulfide 
in  tfie  air.  "The  air  threshold  limit  set  by 
the  American  Conference  of 
Governmental  Industrial  Hygienists  for 
hydrogen  sulfide  is  10  ppm.*  Capital 
also  has  shown  that  the  sludge  does  not 
demonstrate  the  characteristics  of 
ignitability  and  corrosivity.  The  Agency 
also  reviewed  Capitol's  raw  material  list 
and  material  safety  data  sheets  for  each 
component  in  the  raw  materials  list.  The 
Agency  has  concluded  from  this  review 
that  no  other  Appendix  Vni  hazardous 
constituents  are  present  in  ttie  waste. 

TAai£  4.— VHS  MooEu  Calculated 
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Conference  of  Govenuaenlal  hidusthai  Hyfianists. 
thiid  ediUoa  isn.  Cincmnati.  Ohio. 
■  See  footnote  7. 
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The  Agency  believes  tftat  Cafritors 
treatment  process  generates  a  non- 
hazardous  waste  that  should  be 
excluded  from  hazardous  waste  control. 
The  agency,  therefore,  proposes  to  grant 
an  exclusion  to  Ethyl  CotporatiaD's 
subsidiary,  Capitol  Products 
Corporation,  located  in  Harrisburg. 
Pennsylvania,  for  its  dewatered  sludge, 
as  described  in  its  petition.  (The  Agency 
notes  that  the  exclusions  remain  in 
efiect  anieas  the  waste  varies  from  that 
origiaally  desoibed  in  the  petition  (i.e., 
the  waste  is  altered  as  a  result  of 
changes  in  die  manufactiuing  or 
treatssent  process).*  In  addition, 
generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  charadetistics  of  hasardous 
waste.) 

n.  Continantal  Can  Company 

A.  Petition  for  Exclusion 

Continental  Can  Company 
(Continental),  located  in  Olympia, 
Washington,  is  involved  in  the 
manufacturing  of  seamless  aluminum 
beverage  cans.  Continental  has 
petitioned  the  Agency  to  exclude  its 
treated  sludge,  presently  listed  as  EPA 
Hazardous  Waste  No.  Fm9— 
Wastewrater  treatment  sludges  from  the 
chemical  conversion  coating  of 
aluminum.  The  listed  constituents  of 
concon  for  EPA  Hazardous  Waste  Na 
F019  are  hexavalent  chromium  and 
cyanide.  Continental  has  petitioned  the 
Agency  to  exclude  its  waste  because  it 
does  not  meet  the  criteria  for  which  it  is 
listed. 

Based  upon  the  Agency's  review  of 
their  petition.  Continental's  Olympia, 
Washington  facility  was  granted  a 
temporary  exclusion  in  November,  1962 
(see  47  FR  52876).  Tike  Agency's  basis 
for  granting  the  temporary  exclusion  (at 
that  time)  was  the  low  levels  in  the 
waste  of  the  constituents  of  concern, 
namely  chromium  (hexavalent)  and 
cyanide  (complexed).  Since  that  time, 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  were  enacted.  In 
part,  the  Amendments  require  the 
Agency  to  consider  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  if  the 
Agency  has  a  reasonable  basis  to 


*  The  current  exclusion  apply  only  to  the 
processes  covefad  liy  ttie  Ofislnal  damonstrationa.  A 
facility  may  file  •  MW  paMltoii  if  M  altars  iU 
process.  Tha  facility  mual  treat  its  waste  as 
hazardous,  however,  mtil  a  new  axdusisn  is 
granted. 


bebeve  diat  soch  additional  foctors 
could  cause  the  waste  to  be  hazardous 
(See  section  2Z2  of  the  Amendments,  42 
U.S.C 6821(f))  As  a  result,  the  Agency 
has  re-evaluated  Continental's  petiticm 
to:  (1)  Deteimme  whether  the  temporary 
exdusion  rirauld  be  made  final  based  on 
the  orighial  listing  criteria;  and  (2) 
evaluate  the  wastes  for  fectors  (other 
than  those  for  which  the  waste  was 
listed)  to  determine  whether  the  waste 
is  non-hazardous.  This  notice  presents 
the  results  of  the  Agency's  re-evaluation 
of  this  petition. 

Continental  has  submitted  a  detailed 
confidential  description  of  their 
conversion  coating  process,  waste 
treatment  process,  and  material  safety 
data  sheets,  and  noii-confidential 
description  of  their  can  drawing  process 
and  waste  treetaient  process,  all  of 
which  include  schematic  diagrams;  total 
constituent  analyses  for  total  chromium 
and  cyanide:  EP  toxicity  test  results  for 
total  chroBuam;  and  distilled  water 
leach  test  results  for  cyanide. 
Continental  also  submitted  total 
constituent  analyses  and  EP  toxicity  test 
results  for  the  non-listed  metals; 
analyses  for  total  oil  and  grease  content; 
and  data  regarding  the  ignitability, 
corrosivity,  and  reactivity  of  the  waste. 
Continental  further  submitted  a  list  of 
raw  materials  used  in  their 
manufacturing  process.  The  Agency 
requested  this  information,  as  noted 
above,  to  determine  if  hazardous 
constituents,  other  than  those  for  which 
the  waste  was  originally  listed,  are 
present  is  the  waste  at  levels  of 
regulatory  concern. 

Continental  raantifactures  seamless 
aluminum  beverage  cans  in  a  draw  and 
iron  process.  Alununam  sheet  coil, 
lubricated  with  an  oil/water  emulsion,  is 
cut  into  circular  blanks,  drawn,  ironed, 
and  tiimmed  to  specifications.  The  open 
cans  are  then  conveyed  through  a  six 
stage  washing  process.  In  the  first  stage, 
the  oil/water  emulsion  is  removed.  The 
residual  oil/water  emulsion  and  the 
aluminum  fines  are  then  removed  in  the 
second  stage  acid  rinse  (hydrofluoric 
and  sulfuric  acids).  The  cans  are  then 
rinsed  with  water  to  remove  any 
residual  acid  solutions  in  stage  three.  In 
stage  four,  a  conversion  coating 
consisting  of:  zirconiiun  salts,  nitric  acid 
hydrofluoric  acid,  phosphoric  acid,  and 
fluoboric  acid,  is  applied.  Only  beverage 
cans  which  will  contain  beer  undergo 
conversion  coating.***  Dtuing  the 


■0  Nanaal  piDdadioa  «r  beer  cane  acGOUBt  for 
approutataty  U  percent  of  Continental's 
production. 


remaining  ninety  percent  of 
Continental's  production,  no  conversion 
chemicals  are  applied,  and  the  cans 
proceed  through  stage  four  without 
receiving  the  conversion  coating.  All 
cans  then  proceed  to  stage  five  for  a 
water  rinse  and  then  to  stage  six  for  a 
final  deionized  water  rinse. 

Process  wastewater  generated  by  the 
six  stage  can  washer  and  the 
regeneration  of  the  deionizer  is  treated 
on  site  in  a  physical/ciieraical 
wastewater  treatment  system.  Hie 
wastewater  enters  a  16.500  gallon 
equalization  tank.  The  wastewater  and 
a  cationic  polymer  (to  destabilize  any  oil 
emulsions)  are  pumped  to  an  agitated 
neutrahzation  tank.  Hydrated  lime 
slurry  is  added  to  maintain  the  pH  at  8.2. 
The  neutralized  wastewater  then  Sows 
by  gravity  to  a  flocculatun  tank  where 
an  anionic  polymer  is  added;  and  then, 
again  by  gravity,  flows  to  an  inclined 
lamella  plate  clarifier.  The  solids  settle 
to  a  bottom  hopper  and  the  effluent 
overfk>ws  to  a  holding  tank,  prior  to 
discharge  to  a  sanitary  sewer. 

The  collected  solids  are  continuously 
pumped  from  the  bottom  hopper  to  a 
gravity  sludge  thickener,  where 
additional  anionic  polymer  is  added. 
The  thickened  sludge  is  then  pumped 
&am  the  bottom  of  the  thickener  to  a 
sludge  holding  tank.  The  supernatant 
from  the  gravity  thickener  flows  to  a 
holding  tank  prior  to  discharge  to  the 
sanitary  sewer.  Fmally,  the  sludge  is 
ptmiped  to  a  rotary  vacuum  filter  coated 
with  diatomaceous  earth  (filter  aid), 
where  die  sludge  solitf  s  content  is 
increased  to  ei^ty  percent  The 
supernatant  is  pumped  to  a  holding 
tank,  prior  to  discharge  to  the  sanitary 
sewer.  Filter  cake  from  the  vacuum  filter 
is  collected  in  a  small  hopper  which  is 
dumped  into  a  12  cubic  yard  truck  trailer 
as  needed. 

Four  daily  composites  each  consisting 
of  14  to  16  hotiriy  grab  samples  which 
were  directly  from  the  vacuimi  filter's 
discharge  chute,  were  taken  on  February 
1,  2,  3,  and  4, 1986.*  *  Hourly  grab 
samples  were  placed  in  separate  one 
quart  plastic  bags.  The  bags  were 
sealed,  labeled,  and  placed  in  a  larger 
bag  for  storage.  The  grab  samples  were 
then  sent  to  the  laboratory,  where  200 
grams  of  filter  cake  material  was  taken 
from  each  hourly  grab  sample,  and 
mixed  to  produce  one  daily  composite 
sample.  Continental  claims  that  the 
samples  collected  are  representative  of 
any  variation  of  the  listed  and  non-listed 
constituent  concentrations  in  its  waste 
stream,  since  the  samples  were  collected 


**  Continentars  demonstration  was  initially 
based  on  one  total  constituent  analysis  for  total 
chrome  and  cyanide. 


when  the  conversion  coating  process 
was  active  and  had  accounted  for 
approximately  seven  percent  of  die  total 
wastewater  flow.  Additionally,  during 
this  time,  the  deionizers  had  been 
regenerated  twice.  Piullierinore, 
Continental  tdaims  diat  the  use  of  raw 
materials  does  not  vary  over  time,  and 
that  the  constituent  comxntrations  m 
die  six  stage  can  washer  are  tighdy 
controlled  with  very  litde  variability. 
Consequently,  diey  believe  diat  die 
samples  collected  and  analyzed  folly 
characterize  their  waste. 

Total  constituent  and  EP  leachate 
analyses  of  the  diemical  conversion 
coating  waste,  generated  trom  the  filter 
press  for  the  listed  constituents, 
revealed  the  ■svimiMn  oonceutoatioBS 
reported  in  Table  1. 
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Total  constituent  and  EP  toxicity 
analyses  of  the  filter  press  waste  for  the 
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The  waste's  total  oil  and  grease 
content  ranged  between  0.51  percent 
and  1.05  percent.  Continental  also 
submitted  a  Ust  of  raw  materials  used  in 
their  manufacturing  process.  This  list 
indicated  that  no  Appendix  VIII 
hazardous  constituents  (other  dian  those 
tested  for)  are  used  in  the  process; 
however,  the  formation  of 
formaldehyde,  as  a  degradation  product 
is  likely.  Continental  adds  Triadine  10.  a 
biocide,  to  die  kibricant/coolant  (at 
approximately  500  ppm)  used  in  the  can 
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drawing  process.  The  Triadine  10  breaks 
down  to  form  formaldehyde  as  an 
intermediate.  Under  the  low  pH 
maintained  in  the  can  washer,  however. 
Continental  claims  that  the 
formaldehyde  completely  decomposes 
to  methanol  and  salts  of  methane  [i.e., 
the  formaldehyde  will  completely 
decompose  if  there  is  sufficient 
hydrogen  ions  to  form  methane  and  salts 
of  meUiane).  Continental  also  provided 
test  data  indicating  that  the  sludge  is  not 
ignitable,  corrosive,  or  reactive. 
Continental  claims  to  generate  a 
maximum  of  410  cubic  yards/year  of 
waste  filter  cake  from  this  process. 

B.  Agency  Analysis  and  Action 

Continental  has  sufficiently 
demonstrated  that  the  Klter  cake 
generated  at  their  Olympia,  Washington 
facility  is  non-hazardous.  Based  on  the 
data  presented  in  Continental's  petition, 
the  Agency  believes  that  the  petitioner 
has  adequately  characterized  the  waste 
filter  cake,  and  that  the  samples 
analyzed  reflect  the  day  to  day  variation 
in  production.  The  Agency  believes 
Continental's  claim  that  the 
manufacturing  and  treatment  processes 
are  uniform  and  consistent  are  well 
substantiated  since  this  facility  does  not 
perform  as  a  job  shop  or  have  seasonal 
product  variations,  llius.  we  consider 
the  sampling  procedures  used  by 
Continental  to  be  adequate,  and  as  such, 
no  significant  day  to  day  variation  in 
constituent  concentrations  was 
detected.  A  comparison  of  the  total 
constituent  concentration  of  each 
constituent,  as  well  as  an  evaluation  of 
the  QA/QC  data  (spike  concentrations 
and  percent  recovery  data)  did  not 
detect  any  significant  variability  in  the 
waste  [i.e.,  the  standard  deviation  was 
very  low.)'»  The  Agency  therefore 
concludes  that  the  analytical 
information  provided  by  Continental  is 
representative  of  the  waste  filter  cake. 

The  Agency  has  evaluated  the 
mobility  of  the  constituents  from 
Continental's  waste  filter  cake  using  the 
vertical  and  horizontal  spread  (VMS) 
model.**  The  Agency's  evaluation  of 
Continental's  410  cubic  yards  of  filter 
cake  using  the  maximum  EP  extract 
levels  for  the  constituents  of  concern  in 
the  VHS  model  generated  the 
compliance  point  concentrations  in 
Table  3.  (Where  concentrations  were 
below  the  detection  limits,  the  detection 
limit  was  used  in  the  VHS  model 
calculations). 


Table  3.— VHS  Moocl:  Calculated 
CoMPUANCC  Pont  Concentratk)N8  (ppm) 


The  filter  press  sludge  exhibited 
chromium  levels  (at  the  compliance 
point  below  the  National  Interim 
Primary  Drinking  Water  Standard,  and 
cyanide  levels  below  the  U.S.  Public 
Health  Services  suggested  drinking 
water  standard.**  In  addition,  the  low 
total  cyanide  levels  in  the  waste  filter 
cake  could  not  exhibit  free  cyanide  at 
levels  expected  to  create  a  health 
hazard  through  inhalation,  in  particular, 
the  total  cyanide,  and  free  cyanide  and 
photo-degradable  cyanide  are  not 
present  in  sufficient  concentrations  in 
order  to  volatilize  at  concentrations 
exceeding  the  workroom  air  threshold 
limit  of  10  ppm  set  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACCIH].'* 

The  Agency  has  also  concluded  that 
there  are  no  other  hazardous  inorganic 
or  organic  constituents  present  in  the 
waste  filter  cake  at  levels  of  regulatory 
concern.  The  Agency's  conclusions  are 
based  on  the  examination  of 
Continental's  raw  materials,  knowledge 
of  the  process,  and  analytical  test 
results  provided  in  the  petition.  The 
Agency  believes  Continental's 
equilibrium  reaction  analysis  in  which 
there  is  a  sufficient  concentration  of 
hydrogen  ions  to  allow  the  complete 
decomposition  of  Triadine  10  to 
formaldehyde  and  then  to  methanol  and 
the  salts  of  methanol.  We  conclude  that 
formaldehyde,  therefore,  is  not  present 
in  environmentally  significant 
concentrations.  The  non-listed  EP  toxic 
metals  were  evaluated  using  the  VHS 
model  (see  Table  4).  Using  these  values, 
the  Agency  predicts  levels  at  the 
compliance  point  to  be  significantly 
below  the  applicable  regulatory 
standards. 

Table  4.— VHS  Model  Calcuixted 
COMPUANCC  Point  Concentratkm  (ppm) 


'■  Sm  SUndaid  T-ImI  in  Biometiy:  Tim 
PHncipim  and  ProctitMt  of  Statittio  in  Biological 
AaMetcA;8okaL  R.  and  Rohlf,  F).  1988. 
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The  Agency  also  has  reviewed  each  of 
the  chemical  components  used  in  each 
raw  material  as  supplied  by  raw 
material  Usts  and  material  safety  data 
sheets  (MSDS).  The  Agency  has 
concluded  from  this  review  that  no  other 
Appendix  VIII  hazardous  constituents 
are  present  in  the  petitioned  waste. 
Lastly,  the  waste  filter  cake  is  not 
reactive,  ignitable,  or  corrosive. 

The  Agency  concludes  that  the  waste 
filter  cake  is  non-hazardous  (for  all 
reasons),  and  as  such,  should  continue 
to  be  excluded  from  hazardous  waste 
control.  The  Agency,  therefore,  proposes 
to  grant  a  final  exclusion  to 
Continental's  Olympia,  Washington 
facility,  for  its  dewatered  conversion 
coating  filter  cake,  as  described  in  their 
petition.  The  Agency  notes  that  the 
exclusions  remain  in  effect  unless  the 
waste  varies  from  that  originally 
described  in  the  petition  [i.e..  the  waste 
is  altered  as  a  result  of  changes  in  the 
manufacturing  or  treatment  process).** 
In  addition,  generators  still  are  obligated 
to  determine  whether  these  wastes 
exhibit  any  of  the  characteristics  of 
hazardous  waste.) 

III.  Whirlpool  Corporation— Flndlay 
Division 

A.  Petition  for  Exclusion 

The  Whirlpool  Corporation 
(Whirlpool),  at  its  Findlay.  Ohio  facility, 
is  involved  in  manufacturing  household 
clothes  dryers  and  dishwashers. 
Whirlpool  has  petitioned  the  Agency  to 
exclude  the  wastewater  treatment 
sludges  produced  at  the  Findlay  facility, 
presently  listed  as  EPA  Hazardous 
Waste  No.  F006 — Wastewater  treatment 
sludges  from  electroplating  operations, 
except  from  the  following  processes:  (1) 
Sulfuric  acid  anodizing  of  aluminum:  (2) 
tin  plating  on  carbon  steel:  (3)  zinc 
plating  (segregated  basis)  on  carbon 
steel;  (4)  aluminum  or  zinc-aluminum 
plating  on  carbon  steel;  (5)  cleaning/ 
stripping  associated  with  tin,  zinc,  and 
aluminum  plating  on  carbon  steel;  and 
(6)  chemical  etching  and  milling  of 
aluminum.*^  The  listed  constituents  of 
concern  for  this  waste  are  cadmium, 
hexavalent  chromium,  nickel,  and 
cyanide  (complexed). 

Based  upon  the  Agency's  review  of 
the  petition.  Whirlpool  was  granted  a 
temporary  exclusion  for  its  process 


'«  Sm  footnote  a. 
■*  Sm  footnote  7. 


>•  Sm  footnote  9. 

"  Whirlpool  petitioned  the  Agency  to  exclude  the 
vacuum  filter  cake  and  sludge  contained  In  four 
furface  impoundmenU  at  the  Findlay  facility.  Thia 
notice  diacuaaea  the  Agency'*  propoaed  excluaion 
for  the  vacuum  filter  cake.  The  Agency's  action 
regarding  the  four  surface  impoundmenta  will  be 
publithed  in  a  later  notice. 
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waste  (filter  cake)  am.  August  0, 1861  (see 
46  FB  40162).  Tk«  basis  for  grantiiig  this 
exclusion  (at  that  time)  was  the  low 
concentration  and  immobile  form  of  the 
constituents  of  concern,  namely 
cadmium,  cfaronium,  nickel,  and 
cyanide,  in  the  waste.  Since  that  time, 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  were 
enacted,  in  part,  the  Amendments 
require  the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  those  for  vrhich  the  waste  was 
listed,  if  Ae  Agency  has  a  reasonable 
basis  to  believe  that  such  factws  cooM 
cause  the  waste  to  be  hazardous.  (See 
section  222  of  the  Amendments,  42 , 
U.S.C  8321(f).)  As  a  result,  the  Agency 
has  re-evaluated  Whiripocd's  petition  to: 
(1)  Determine  whether  the  temporary 
exclusion  should  be  made  final  based  on 
the  original  listing  criteria;  and  (2) 
evaluate  the  waste  for  factors  other  than 
those  for  which  the  waste  was  listed 
originally  to  determioe  whether  the 
waste  is  non-hazardous.  Today's  notice 
is  the  Agency's  re-evaluation  of 
Whirlpool's  petitioo. 

In  support  of  their  petition.  Whirlpool 
submitted  a  detailed  description  of  its 
manufactiunng  and  treatment  processes, 
including  schematic  diagrams;**  total 
constituent  ana)3r8es  and  Oily  Waste  EP 
test  res^dts  for  cadmium,  total 
chromium,  and  nidcel;  and  total 
constituent  and  distilled  water  leach  test 
results  for  cyanide.  Whirlpool  also 
submitted  total  constitoent  analyses  and 
results  from  the  Oily  Waste  EP  test  for 
arsenic,  barium,  lead,  mercury, 
seleniimi,  and  silver;  and  total  oil  and 
grease  analyses  on  representative  waste 
samples.  In  additioii.  Whiripooi 
submitted  a  list  of  raw  materials  used  in 
the  manufacturing  process.  As  noted 
above,  the  Agency  requested  this 
information  to  determine  if  hazardous 
coostituents,  other  than  those  for  which 
the  waste  was  listed  originally,  are 
present  in  the  waste  at  levels  of 
regulatory  concern. 

In  Whirlpoors  manufacturing  process, 
the  steel  surfaces  of  appliance  parts  are 
cleaned  with  alkaline  solutions  to 
remove  oils  and  are  pickled  to  remove 
scale  and  rust.  The  parts  then  are 
prepared  for  painting  and  porcelain 
enameling  by  applying  phosphating 
rinses.  Batch  dumps  and  rinsewaters 
from  these  processes  and  from  a  parts 
waaher  are  rooted  to  the  wastewater 
treatment  system,  which  combines  lime 

■•Whirlpool  has  claimed  the  schematic  dia^aros 
of  its  manufacturing  and  treatment  processes  a* 
Confidential  BwImss  btfonaation  (CBI).  Theae 
dii9BiBS  wc  na«  avaiUMe  far  pubBc  impediati. 


neutrahzation,  flocculation  (with  the 
addttion  of  a  polyraeii.  daiificatiaa). 
and  vacuum  filtration. 

Process  waste  (vacuum  filier  cake) 
samples  were  collected  by  taking  daily 
grab  samples  of  equal  votune  from  &e 
hopper  into  wMcfa  Ae  vacuum  filier 
deposits  filter  cake  during  its  normal 
daily  operation.  This  procedure  was 
followed  during  January  and  February 
1986.  and  yielded  four  weekly  composite 
samples  for  analysis.  Prriiminary 
analyses  of  WhirlpooPs  filter  cake  in 
1985  indicated  diat  nickel  would  tend  to 
leach  bon  this  waste  at  excessive  levels 
and  contaminate  ground  water.  In  order 
to  address  thia  problem.  Whirlpool 
incorporated  premanent  steps  into  its 
wastewater  treatment  system:  Fint  tbe 
rate  of  recycling  hi^-alkalinity  shidges 
back  through  the  system  for  re-treatment 
was  reducMl.  and  the  flow  rate  of  lime 
slurry  into  the  wastewater  was 
increased  (Step  One);  then,  darifier 
sludges  were  treated  with  additional 
lime  (approximately  1  percent)  before 
vacuum  filtration  (Step  Two).  All  of  flie 
samples  collected  in  {anuary  and 
February  1988  were  treated  by  this 
treatment  regime. 

Total  constituent  and  Oily  Waste  EP 
leachate  analyses  of  the  samples  for  the 
constituents  erf  concern  and  die  non- 
listed  EP  toxic  metals  revealed  die 
maximum  concentrations  reported  in 
Tables  1  and  2.  respectively.  Oily  Waste 
EP  test  results  were  used  in  the 
Agency's  evaluation  of  Whirlpool's 
waste  because  the  oil  and  grease 
content  of  die  waste  routinely  was 
found  to  be  between  7  and  11  percent,  a 
concentration  that  is  attributed  largely 

to  dratring  oib  removed  from  the  steel 
before  processing.*'  ■• 


Table  1.— Mawmum  Concentrations 


Cd. 


Cr 

Ni... 
CN. 


■•The  Agency  requested  that  Whirlpool  perform 
the  Oily  Waate  EP  teat  on  its  waste  because  of  the 
high  levels  of  oil  and  greaae  present  in  the  waate. 
The  Agency  has  decided  to  Me  the  Oily  Woate  EP 
test  to  detenniac  the  mipvtory  potential  of  metals 
from  wastes  containing  greater  than  1  percent  oil 
and  grease  content.  Sm  «  FR  42991.  October  t\. 
10B4.  Sm  alao  i4etlK>d  1330  ki  Tropoaod  Swnpliiq 
and  Analytical  MethotWosiM  for  Additsoa  loTeM 
Methods  for  Evaluating  Solid  Waste. "  as  referenced 
in  49  FR  38790.  October  1. 1984. 

*<>  The  Oily  Waste  EP  uses  two  wganar  Hiveida 
in  the  extraction,  and  is  believed  by  the  Agency  to 
be  as  striogeaL  and  eery  bkely  ntore  aUiugLnt  tkan 
the  conventional  EP  iMt.  WWripooTs  Oily  WaMc  EP 
data  ia.  tketefora,  oonaidtired  to  be  at  least 
equivalent  to  regular  EP  teat  data.  The  Agency  also 
notes  that  the  Oily  Waste  EP  values  were  not 
corrected  to  account  for  the  oil  volume,  as  was 
allowed  in  the  Agency's  response  to  commento 
made  on  the  VHS  model  (sm  SO  FR  46008. 
November  27.  lOBS).  Whirlpool's  data.  tbere£oM, 
represents  a  worst-case  situation  because  tbe  EP 
concentrations  are  higher  than  they  would  be  if 
such  a  volume  correction  was  made. 


TMI£  2.— Majhmum  Oohcentratkms 


mrilsiiiuuiiaaniiii 

Total 
oonsNu- 

atit 

(mg/kg) 

OHmm 
EP 

■JSST 

As 

4.7 

iseo 

440 

<5 

2 

2 

<OiM 

ffa 

<1fl 

Ph 

OIS 

•<aM 

AO 

0.1 

0.004 

The  Agency  has  inspected  the 
material  safety  data  sheets  for 
chemicals  used  in  whirlpool's  pnx^esses 
and  has  identified  several  additional 
constituents  diat  may  be  present  in 
WhirlpooFs  waste:  petroleum 
hydrocarbons,  antimony,  and 
formaldehyde.  No  other  Appendix  Vm 
constituents  are  likely  to  enter  or  be 
formed  in  the  waste. 

Samples  of  the  waste  did  not 
demonstrate  any  of  the  characteristics 
of  hazardous  waste,  [i.e.,  ignitability. 
corrosivity.  or  reactivity).  Whirlpool 
claims  to  generate  a  maximum  of  275 
tons  of  vacutun  filter  (»ke  annually. 

B.  Agency  Analysis  and  Action 

Whirlpool  has  demonstrated  to  the 
Agency  that  the  treatment  sludges 
generated  are  non-hazardous.  The 
Agency  believes  that  the  weekly 
composites  of  the  vacuum  filter  cake  are 
representative  of  the  processes  that 
have  generated  the  wastes,  and  are 
indicative  of  the  wastes  as  disposed 
The  manufacturing  and  treatment 
processes  that  produced  the  waste  are 
very  consistent  in  addition,  the  use  of 
raw  materials  does  not  vary 
significantiy.  The  Agency,  therefore, 
believes  that  the  vacuum  filter  cake 
samples  are  representative  of  the  waste 
generated  by  Whirlpool. 

The  wastes  in  the  petition  were 
evaluated  with  the  Agency's  vertical 
and  horizontal  spread  (VHS)  model** 


*<Sm  footnote.*. 
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The  Agency's  evaluation  of  whiripool't 
wastes,  using  the  maximum  values  for 
estimated  annual  sludge  production/ 
sludge  volume  and  maximum  reported 
leachate  concentrations  as  input 
parameters,  has  resulted  in  the 
maximum  compliance  point 
concentrations  for  the  listed 
constituents  exhibited  in  Table  3.  The 
evaluation  of  these  wastes  for  the  non- 
listed  EP  metals  produced  the  values 
shown  in  Table  4. 

Table  3.— VHS  Mooeu  Calculated 
Compliance  Point  Concentrations 


UMM 

cjcf6iu«nli 

iludo* 

mm 

iwy 

(ppm) 

Cd 

aoois 

O0046 

O071 

0.0086 

am 

O 



0.05 

M 

0.36 

CN       

0.2 

Table  4.— VHS  Mooel:  Calculated 
Compliance  Point  Concentrations 


Nafv4MKl  oanMHuanli 

(ppn) 

(ppm) 

A«  , 

<00012 
<0.031 

0.0046 

<0.0012 

0.0031 

0.0001 

0.05 

B«           „          _          

1.0 

B«         _ 

0.06 

S«       

001 

Afl 

006 

Mb 

::  ■  ■  .  

0.002 

The  process  sludge  demonstrated 
cadmium  and  chromium  levels  below 
their  respective  National  Interim 
Primary  Drinking  Water  Standards 
(NIPDWS),  cyanide  levels  below  the 
U.S.  Public  Health  Service's  suggested 
drinking  water  standard;*'  and  nickel 
levels  below  the  Agency's  Interim 
Health  Advisory.*'  These  constituents, 
therefore,  are  not  of  regulatory  concern. 

For  the  non-listed  constituents,  the 
process  sludge  yielded  levels  of  arsenic, 
barium,  lead,  selenium,  silver  and 
mercury  that  are  below  their  respective 
National  Interim  Primary  Drinking 
Water  Standards.  The  Agency  also 
reviewed  Whirlpool's  material  safety 
data  sheets  and  identified  three 
Appendix  VIII  constituents  that  could  be 
present  in  Whirlpool's  waste:  petroleum 
hydrocarbons,  antimony,  and 
formaldehyde.  Evaluation  of  the  mass 
balance  of  Whirlpool's  manufacturing 
and  treatment  processes  indicates  that 
these  constituents  each  are  present  o.^ly 


UM  I 


"  See  footnote  S 

"  The  Agency  previously  used  632  ppb  at  the 
regulatory  atandard  for  nickel.  Pending  the 
completion  of  current  EPA  tludiei  on  the  health 
effect!  of  nicl(el,  the  Agency  it  using  3S0  ppb  for  the 
purpoee  of  evaluating  delisting  petitions.  The  basis 
for  this  standard  is  explained  at  SO  FK  20239-48. 
May  IS.  1965. 


in  trace  quantities  in  additives  used  by 
Whirlpool  as  such,  are  not  expected  to 
be  present  in  the  waste  at  levels  of 
regulatory  concern. 

The  petroleum  hydrocarbons  (largely 
kerosene)  were  not  evaluated  for 
toxicity  since  they  are  not  toxic 
Appendix  VIII  substances.  Antimony  is 
present  in  three  additives  used  by 
Whirlpool;  analyses  found  that 
antimony  was  present  in  maximum 
concentrations  of  approximately  300 
ppm  in  the  waste,  of  which  0.8  mg/1  was 
found  to  be  teachable  (in  the  EP  Test). 
The  VHS  model,  when  used  to  predict 
potential  antimony  concentrations  in 
ground  water,  produces  a  compUance 
point  value  of  a025  mg/1.  This  value 
compares  favorably  with  the  Agency's 
standard  of  0.14  mg/1  for  antimony.** 
Based  on  Whirlpool's  testing, 
formaldehyde  is  not  detected  in  the 
waste  at  a  detection  limit  of  <1  ppm. 
After  the  concentration  of  formaldehyde 
in  the  waste  leachate  is  calculated  with 
the  Agency's  general  linear  model 
(GLM),  this  value  is  then  used  in  the 
VHS  model  to  predict  a  compliance 
point  concentration  of  0.03  ppm.*'  ••  •* 
The  Agency  believes  that  these 
Appendix  VUI  constituents  are  not  of 
regulatory  concern. 

The  Agency's  evaluation  of  the  wastes 
described  in  Whirlpool's  petition 
indicates  that  the  process  sludges, 
which  are  treated  with  a  lime 
conditioning  step  prior  to  vacuum 
nitration,  are  nonhazardous  (for  all 
reasons),  and  as  such  should  be 
excluded  from  regulatory  control.  The 
Agency,  therefore,  proposes  to  grant  a 
final  exclusion  to  Whirlpool  Corporation 
for  the  process  sludges  generated  at  its 
Findlay,  Ohio  facility.  (The  Agency 
notes  that  the  exclusions  remain  in 
effect  unless  the  waste  varies  from  that 
originally  described  in  the  petition  [i.e., 
the  waste  is  altered  as  a  result  of 
changes  in  the  manufacturing  or 
treatment  process).**  In  addition, 
generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste.) 

IV.  Effective  Date 

This  rule,  if  promulgated,  will  become 
effective  immediately.  The  Hazardous 
and  Solid  Waste  Amendments  of  1984 
amended  Section  3010  of  RCRA  to  allow 


•«  aean  Water  Ad.  Water  Qualily  CriterU  (or 
Human  Health  see  40  FR  79325. 

**  The  Agency's  GLM  model  is  explained  in  detail 
In  SO  nt  4ae5S-Sa.  November  27. 1965 

**  See  footnote  4. 

*^  See  SO  FK  48915.  November  27.  ISSS.  for 
analysis  used  by  the  Agency  regarding  the  toxicity 
of  formaldehyde. 

■*  See  footnote  9. 


rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here  since  this  rule  maintains,  or 
reduces,  rather  tfian  increases,  the 
existing  requirements  for  persons 
generating  hazardous  wastes.  In  light  of 
the  unnecessary  hardship  and  expense 
which  would  be  imposed  on  the 
petitioners  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  Section  3010,  we 
believe  that  these  rules  should  be 
effective  immediately.  These  reasons 
also  provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act  purusant 
to  5  U.S.C  553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant 
exclusions  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
waste  management  regulations.  This 
reduction  is  achieved  by  excluding 
wastes  generated  at  specific  facilities 
from  EPA's  list  of  hazardous  wastes, 
thereby  enabling  the  facility  to  treat  its 
waste  as  non-hazardous. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  IHexibility 
Act  S  U.S.C  601-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (/.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  proposed  regulation  wiU 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  regulation,  therefore,  does  not 
require  a  regidatory  flexibility  analysis. 

Vm.  List  of  Subjects  in  40  CFR  Part  an 

Hazardous  waste.  Recycling. 


Dated:  July  22, 1966. 
MudaWimams, 
Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CPR  Part  261  is  proposed 
to  be  amended  as  follows: 

PART  261->IDENTIFiCATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Aattority:  Sees.  1006.  2002(a].  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Consei-vation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C 
6605.  6612(8).  6621.  and  6622). 

2.  In  Appendix  IX,  add  the  following 
wastestreams  in  alphabetical  order 

Appendix  K— Wastes  Excluded  Under 
§§  26a2.  and  260.22. 

Table  l.— Wastes  Excluded  From  ^40N- 
SPEaFic  Sources 
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[FR  Doc.  86-17072  Filed  7-29-86: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

4a  CFR  Part  213 

Federal  AoquieMon  Regulation 
Supplainant  on  Snuril  Purchaaa 


r.  Department  of  Defense  (DoD). 
action:  Proposed  rule  and  request  for 
comments. 


change  to  the  DoD  FAR  Supplement  at 
213.101(c)  to  exclude  labor-surplus  area 
set-asides  from  small  purchase 
procedures. 

DATE:  Comments  on  the  proposed 
revisicm  should  be  submitted  in  writing 
to  the  Executive  Secretary,  DAR 
Council,  at  the  address  shown  below,  on 
or  before  September  29, 1986,  to  be 
considered  in  the  formulation  of  the 
final  rule.  Please  cite  DAR  Case  8&-201 
in  all  correspondence  related  to  this 
issue. 


I  The  Defense  Acquisition 
Regulatory  Council  is  considering  a 


:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  ODASD(P)/DARS,  c/o 
OASD(A&L),  Room  3C841,  The 
Pentagon,  Washington,  DC  20301-3062. 

RMI  RNITHER  information  CONTACT: 

Mr.  Charles  W.  Lloyd,  Executive 
Secretary.  DAR  Council,  telephone  (202) 
697-7266. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Civilian  Agency  Acquisition 
Council  proposed  a  change  to  FAR  Part 
13  (51  FR  23396,  26  June  1986),  that  if 
implemented,  would  delete,  for  the 
Department  of  Defense,  the  exclusion  of 
total  small  business  and  labor-surplus 
area  set-asides  from  the  requirements  of 
FAR  Part  13.  Since  DoD  cannot  make 
total  labor-surplus  area  set-aside 
contracts  regardless  of  dollar  amount 
this  proposed  change  to  the  DoD  FAR 
Supplement  Section  213.101  would 
reinstate  the  exclusion  of  total  small 
business  and  labor-surplus  area  set- 
asides  imder  Part  213  for  DoD  activities. 
This  proposed  change  is  considered  to 
be  internal  to  DoD  and  is  not  required  to 
be  published  for  public  comment  under 
Pub.  L  98-577.  However,  any  comments 
submitted  on  or  before  the  expiration 
date  listed  above  will  be  considered  in 
the  formulation  of  a  final  rule. 

B.  Regulatory  Flexii>ility  Act 
Information 

Since  the  proposed  change  is  not 
required  to  be  published  for  public 
comment  under  Pub.  L.  98-577,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

C  Paperwork  Reduction  Act 
InfoimatiiHi 

The  proposed  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 


List  <rf  Subjecto  in  41 CFR  Pert  213 

Government  procurement. 

ChailMW.Uoyd. 

Executive  Secretary.  Defense  Acguiaition 
Regulatory  Council 

Therefore,  it  is  proposed  that  48  CFH 
Part  213  be  amended  as  follows: 

PART  213— SMALL  PUROUSE  AND 
OTHER  SIMPUREO  PURCHASE 
PROCEDURES 

1.  The  authority  citation  for  48  CFR 
Part  213  continues  to  read  as  follows: 

Authority:  5  U.S.C  301, 10  U.S.C  2202,  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201.301. 

2.  Section  213.101(c)  is  added  to  read 
as  follows: 

213.101    Deflniltons. 

(c)  For  DoD  activities  the  term  "small 
purchase  procedures"  excludes  labor- 
surplus  area  set-asides  (see  Part  220). 

[FR  Doc.  86-17063  Filed  7-29-86: 6:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171. 172, 173, 174, 176, 
177, 178,  and  179 

[Docket  Na  HM-166U;  Notice  No.  W-3] 

Transportation  of  Hazardous 
Materials;  Proposed  Miscellaneous 
Amendments 

agency:  Research  and  ^}ecial  Programs 
Administration  (RSPA),  DOL 
action:  Extension  of  time  to  file 

comments. 

summary:  On  June  3. 1986,  RSPA 
published  a  notice  of  proposed 
rulemaking  (Docket  No.  HM-166U, 
Notice  No.  86-3;  51  FR  19866)  concerning 
numerous  changes  to  49  CFR.  Petitions 
have  been  received  requesting 
additional  time  in  which  to  evaluate  and 
comment  on  the  proposals  in  the  notice. 
RSPA  believes  that  an  extension  is 
consistent  with  the  pubHc  interest  and, 
by  this  notice,  is  extending  the  comment 
period  from  July  31, 1986,  to  September 
4.198& 

DATE:  Comments  must  be  received  on  or 
before  September  4, 1966. 

ADDRESS:  Address  comments  to  the 
Dockets  Branch.  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation. 
Washington.  DC  20590. 
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DuraULRaiBM.CU«L] 

Regulations  Tennlnation  I 

of  Hazardous  Materials  TVvispaftatkiii, 

Washington.  DC  20500.  Telflfilione  (202) 

386-1482. 

iMued  ia  WaaUivkiit  DC  OB  Hdy  ta.  ISSfc 
under  autfaority  delegated  in  40  CFR  Part  108, 
AppmMxK 
AlanLI 


Director.  Office  ofHazardouaMatariak 

Transportation. 

[FR  Doe  SS-maO  FUed  r..3»-«a;  8:45  am] 


National  Highway  Traffic  Safety 
Admliiiaii'  aUon 

49  CFR  Part  $31 

[Docket  Na  FE-45-01;  Nettee  8) 

PaaMNQor  AuloflK 

1967-M 

iWW  AWfOQO  Foal 
la;  Modal  Yaoio 

UM  I 


AOCNCV:  National  Highway  TrefBc 
Safety  Administration  (NHTSA), 
Department  of  TransportatioiL 

action:  Supplemsatal  notice  of 
proposed  rulemaking  (SNPRM). 

SUSMNAIIY:  NHTSA  is  nearing 
completion  of  its  rulemaking  proceeding 
in  vdtlcb  it  proposed  to  amend  the 
passenger  car  fuel  economy  steadards 
for  model  years  (MY)  1987  and  1988). 
NHTSA  has  tentatively  decided  to  refect 
the  argument  put  forth  by  General 
Motors  (GM)  that  the  agency  may  (or 
indeed,  must)  consider  a  company's 
need  for  carryback  credits  in 
determining  the  maximum  feasible 
average  fuel  economy  lavel.  and  wishes 
to  obtain  public  comment  on  this 
tentative  conclusion.  NHTSA  also 
wishes  commenters  to  address  whether 
their  position  on  this  issue  would  differ 
if  adoption  of  the  GM  argument  would 
necessitate  establishing  the  standard 
below  26.0  mpg  for  either  or  both  model 
years. 

DATE:  Comments  on  this  notice  must  be 
received  on  or  before  August  14,  1986. 
Because  of  the  need  to  complete  tiiis 
proceeding  by  the  beginning  of  MY  1967. 
NHTSA  will  not  consider  any  extension 
of  this  date,  ncr  will  it  be  able  to 
consider  late-&led  comments. 
AOomts:  Comments  should  refer  to  the 
docket  and  notice  numbers  set  forth 
above  and  be  submitted  to:  Docket 
Section.  Room  5100. 400  Seventh  Street. 
SW..  Washington.  DC  20590.  Docket 
hours  are  8:00  a  jn.  to  44)0  pan..  Monday 
through  Friday. 

ran  niarTNBii  mfohmatioh  contact: 
Ms.  Erika  Z.  Jones,  Chief  Counsel, 


National  HifNrar  TtafBc  Safety 
Adnlntetiatlon.  400  Seventh  Street,  SW., 
Washington.  DC  20080  (a02-«e-S011). 

January  21 1M6,  NHTSA  fuMshed  in 
ths  Wadwri  Mi^slii  (St  FR  2012)  a 
notice  of  pnpoaad  wlemalrlnt  (NVRM) 
to  aaaMl  te  MY  1M7-M  passenfer 
automabik  aeaims  fnal  aoonasiy 
standnds.  ffilUa  a  raaae  of  2M  aqig  to 
27.6  mpt  feraaeh  laedai  yaer. 

Section  SQ2(a)(4)  of  the  Motor  Vebldo 
Information  and  Cost  Savings  Act  (the 
"Cost  Seviogs  Act")  provides  that,  for 
MY  1965  or  thereafter,  the  Secretary  of 
transportation  may  amend  the  27.5  mpg 
average  fuel  economy  standard 
specified  for  passenger  automobiles,  if 
he  or  she  determines  that  some  other 
standard  represents  the  maximum 
feasible  average  fuel  economy  level  for 
that  modal  year.  In  determining 
maximum  f^ibte  average  fuel 
economy,  the  Secretary  is  required 
under  section  502(e)  of  the  Act  to 
consider  four  factors:  technological 
feasibility,  economic  practicability,  the 
effect  of  other  Federal  motor  vehicle 
standards  on  fuel  economy,  and  the 
need  of  the  nation  to  conserve  energy. 

While  a  separate  fuel  economy 
standard  is  set  for  each  model  year,  the 
Cost  Savings  Act  does  not  require 
absolute  achievement  of  the  standard 
within  each  year.  Insteed,  it  allows  a 
shortfall  for  one  ]rear  to  be  offset  if  e 
manufacturer  exceeds  the  standard  for 
another  year  or  years.  Under  the  act,  as 
amended  by  the  Automobile  Fuel 
Effideacy  Act  of  1080,  manufacturers 
earn  credits  for  exceeding  average  fuel 
economy  standards  and  may  cany  them 
back  for  three  model  years  or  forward 
for  three  model  years. 

In  concluding  its  analysis  of  the  issues 
and  data  associated  ivith  its  proposal  to 
amend  the  passenger  car  fuel  economy 
standards  for  MY  1987  and  1988, 
NHTSA  wishes  to  obtain  public 
comment  on  an  issue  that  bears  directly 
on  the  level  of  the  standards  to  be  set 
for  those  two  years. 

GM  has  presented  an  arpiaieat  that 
NHTSA  may  (or  indeed,  must)  take  into 
account  the  industry's  need  to  earn 
"carrybadc  credits"  to  offset  prior  year 
shortfalls  when  the  agency  determines 
the  maximum  feasible  fuel  economy 
level  in  a  particular  model  year.  GM  first 
presented  this  argument  in  the  MY  1986 
passenger  car  standard  rulemaking.  See 
Docket  PE-85-01-N01-051.  GM  later 
refined  its  arguments  in  subsequent 
filii^B.  See  Attachment  1  to  Docket  FB- 
8&-01-NQa-074:  Docket  FE-66-01-N04- 
2591  (^ipeadbc  L  pp.  66-81). 

In  its  I^liminaiy  Regulatory  Impact 
Analysis  for  the  MY  1906  standard  (MY 


1906  PRIA),  NHTSA  tentativaly  sajertad 
the  GM  argoma&t  Sea  Dodcat  F&-85-OI> 
N02-006  (pv.  1-21  to  1-33).  In 
estwhlisMng  Ike  standard  for  that  year, 
bowe^pee*  tae  agency  oeleimfiiea  tliet  It 
was  not  necessary  at  that  ttaae  to  readi 
a  final  cQBcluaion  on  tfaa  issue  of  the 
need  to  aaxa  carryback  oadits.  See  50 
FR  40646,  October  4, 1085;  MY  1988  Final 
Refoiatavy  b^MOt  Aaelyaia.  pp.  1-82  to 
1-33  (Docket  FB-6B-Ol-M0fr-4ie3).  n 

Now.  in  oooduding  the  proceeding  for 
die  MY  1067-1086  staodarda.  the  afleacy 
would  like  to  have  tha  bsBsAt  of  p^iUo 
comments  fooased  spadHoally  oa  the 
issue  of  whether  it  may  consider  the 
need  to  earn  caiTyback  credits  in 
estabUaUBS  the  maximum  feasibla  fuel 
economy  level  in  these  two  model  years. 

While  the  agency  has  reconsidered 
the  argument  that  the  carryforward/ 
carryback  credit  provisions  make  the 
determination  of  maximum  feasible  fuel 
economy  level  a  multi-year  concept,  it 
has  tentatively  concluded  once  again 
diat  GM's  argument  appears  to  be 
inconsistent  with  both  the  Isnguage  and 
purposes  of  the  Act. 

IVe  primary  argument  made  by  GM  is . 
that  a  standard  is  economically 
impracticable  if  it  does  not  permit 
manufacturers  to  earn  sufficient 
carryback  credits  to  avoid 
noncompliance  with  past  standards,  at 
least  to  the  extent  such  manufacturer 
has  taken  reasonable  steps  to  attain  the 
Act's  technological  goals.  According  to 
that  oompaay,  "a  standard  diat  puts 
manufacturers  at  risk  of  large-scale 
noncompliance  with  the  Act  and  thus 
imposee  the  impossible  predicament  of 
choosing  between  heavy  penalties  snd 
plant  doeueas,  cannot  be  considered 
'feestUe'  or  *economically  practicable' 
in  any  sense  of  those  words,  even 
thou^  the  finding  of  noncompliance,  as 
an  artifact  of  the  credit  system, 
technically  relates  to  s  previous  model 
year."  Docket  FE-85-01-N01-051  (p.  12). 
In  its  comments  on  the  MY  1987-86 
NPRM,  GM  argued  that  "(i)t  would  not 
meet  the  test  df  'economic  practicability* 
to  set  standards  for  1967  and  1988  that 
would  require  layoffs  and  plant  closings 
to  enable  compliance  with  1985 
requiremenU."  Docket  FE-es-01-N04- 
2591  (p.  13). 

The  agency  tentatively  concludes  that 
GM's  argument  is  inconsistent  with  the 
plain  meaning  of  the  section  502(aK4) 
and  the  overall  statutory  scheme. 

Section  602(a)(4)  of  die  Coet  Savli^s 
Act  states  that,  for  model  year  1065  said 
sny  subsequent  model  year,  NHTSA 
may  amend  the  27.5  mpg  stendard  to 
any  higher  or  loww  level  that  it 
determinee  ie  the  "maximum  feasible 
average  foel  economy  level  for  such 


model  year."  (Emphasis  added.)  Each 
model  year  appears  to  be  treated 
separately,  and  the  relevant  inquiry  in 
determining  the  "maximum  feasible 
average  fuel  economy  level"  appears  to 
be  the  fuel  economy  level  manufacturers 
are  able  to  echieve  in  a  particular  model 
year,  taking  account  of  the  four  factors 
of  section  502(e)  NHTSA  articulated  this 
interpretation  in  the  MY  1988  PRIA. 

GM  responded  to  this  point  by  arguing 
that  NHTSA's  interpretation  was  "form 
over  substance."  GM  suggested  that 
another  interpretation  of  the  phrase  "for 
such  model  year"  is  that  the  phrase 
simply  refers  back  to  the  model  year 
standard  being  amended  and  has  no 
bearing  on  the  grounds  for  the 
"maximum  feasible"  determination.  The 
agency  believes,  however,  that  such  an 
interpretation  would  imply  that  the 
words  "for  such  model  year"  are 
redundant,  contrary  to  accepted 
principles  of  statutory  construction. 

NHTSA  also  tentatively  concludes 
that  a  construction  of  the  Act  that 
makes  maximum  feasible  average  fuel 
economy  level  a  multi-year  concept  is 
contrary  to  the  purposes  of  Congress  in 
establishing,  and  later  expanding,  the 
credit  provisions.  The  legislative  history 
of  the  1980  amendments  (which 
expanded  the  credit  availability  from 
one  to  three  years  in  each  direction) 
indicates  that  the  objectives  of  the  new 
credit  provision  were  to  provide 
improved  compliance  flexibility,  and  to 
provide  incentives  for  manufactiuers  to 
exceed  the  standards.  H.R.  Rep.  No.  96- 
1026. 96th  Cong.,  2d  Sess.  at  19  (1980). 
There  is  no  indication  that  Congress 
intended  that  NHTSA  could  consider 
the  need  for  credits  in  any  amendment  it 
might  promulgate;  indeed,  all  indications 
are  that  the  1980  amendments  were  not 
intended  to  be  used  to  justify  relaxation 
of  the  standards.  For  example,  the 
House  Report  noted  that  DOT  had 
assured  the  Committee  that  the 
provision  would  not  reduce  fuel 
economy  and  emphasized  that  the 
Committee  beheve  that  the  changes 
would  "act  as  an  incentive  to 
manufacturers  to  exceed  the  standards 
now  being  set  whenever  they  can  in 
order  to  build  up  credits  to  act  as 
safeguards  against  shortfalls  that  might 
occur  in  the  fiiture."  H.R.  Rep.  No  96- 
1026  at  20. 

Representative  Sharp,  who  introduced 
the  amendments  to  the  carryforward/ 
carryback  provisions,  emphasized  the 
following: 

The  bills  before  us  today  are  aimed  at 
providing  aome  flexibility  in  the 
administration  of  the  standards  program. 
Atone  affect  the  fuel  economy  standards  or 
the  statutory  mandate  to  comply  with  them. 
The  standards  remain  untouched,  as  they 


should.  (Emphasis  added.)  H.R.  Rep.  No.  96- 
1026  at  10,  quoting  a  statement  made  by 
Representative  Sharp  at  the  Subcommittee  on 
Energy  and  Power's  hearings  of  March  28, 
1960. 

Representative  Stockman,  a  supporter 
of  the  amendments,  stated  that  the 
changes  would  permit  "flexibility  in 
terms  of  year-to-year  compliance." 
Cong.  Rec.,  June  3, 1980,  at  4421.  Mr. 
Stockman  also  emphasized  that  "(a)s 
[the  provisions]  will  result  in  greater 
flexibility  to  the  manufacturers  but  not  a 
relaxation  of  the  regulations,  [they]  will 
result  in  the  more  economic  production 
of  fuel  efficient  automobiles.  Cong.  Rec, 
June  3, 1980.  at  4422  (Emphasis  added). 

NHTSA  observes  that,  in  the  short 
run,  adoption  of  GM's  argument  would 
result  in  a  standard  lower  than  one 
calculated  on  a  single-year  basis,  in 
apparent  contradictiun  of  the  legislative 
history's  guidance  that  the  amendments 
would  not  result  in  any  relaxation  of  the 
regulations.  Indeed,  adoption  of  this 
argument  would  likely  result  in  a 
standard  below  26.0  mpg. 

Moreover,  NHTSA  believes  that  in  the 
long  run,  manufacturer  flexibility  would 
be  significantly  reduced  by  a  multi-year 
approach  since  such  a  construction  of 
the  Act  would  set  a  precedent  permitting 
the  setting  of  higher  standards  in  future 
proceedings.  Unless  NHTSA  concludes 
that  credits  should  ordinarily  be 
irrelevant  in  standard-setting,  standards 
could  be  set  at  a  higher  level  than 
indicated  by  a  given  model  year's  fuel 
economy  capability,  since  projected 
future  credits  would  simply  be  factored 
into  the  determination  of  maximum 
feasible  average  fuel  economy  level  for 
the  year  in  question. 

GM  argued  that  a  single-year 
approach  could  require  NHTSA  to  raise 
the  standard  for  a  future  model  year 
whenever  manufacturers  have  projected 
CAFE  surpluses  for  the  year  to  offset  a 
current  shortfall,  which  would  amount 
to  writing  the  carryback  credit 
provisions  out  of  the  Act  entirely.  The 
agency  disagrees.  Under  the  statute,  any 
amendment  making  a  fuel  economy 
standard  more  stringent  must  be  issued 
no  later  than  18  months  before  the  start 
of  the  model  year.  The  statute  provides 
that  a  carryback  plan  may  be  submitted 
by  a  maniifacturer  in  response  to  a 
notification  bom  NHTSA  of  an  apparent 
shortfall.  This  notification  is  based  on 
data  provided  by  the  Environmental 
Protection  Agency,  ordinarily  many 
months  after  the  end  of  the  model  year 
in  question.  By  the  time  a  company 
submitted  a  three-year  carryback  plan 
in  response  to  an  agency  notification 
concerning  an  epparent  shortfall,  the 
agency  would  be  out  of  time  to  conduct 
a  rulemaking  to  raise  the  standard  even 


for  the  third  year  addressed  in  the 
carryback  plan.  Moreover,  if  a  company 
chose  to  exercise  the  option  of 
submitting  a  three-year  carryback  plan 
for  approval  before  the  end  of  a  model 
year,  ihe  decision  of  whether  to  raise  the 
standards  above  27.5  mpg  for  any  of  the 
future  years  addressed  in  the  carryback 
plan  would  be  within  NHTSA's 
discretion.  Thus,  the  agency  would  not 
be  "required"  to  in(  rease  the  standards 
in  such  a  situation. 

CM  also  argued  that  NHTSA's 
approach  in  setting  the  MY  1961-64 
standards  is  supportive  of  its  position.  In 
that  rulemaking,  the  agency  considered 
setting  higher  standards  than  those 
ultimately  selected,  observing  that  the 
higher  levels  would  have  resulted  in  "no 
net  civil  penalty"  liability  for  GM  Ford 
or  Chrysler.  See  42  FR  33547-8,  June  3a 
1977.  NHTSA  considered  this  issue  in 
connection  with  the  following  guidance 
ftx)m  the  Conference  Report: 

Such  determination  (of  maximum  feasible 
average  fuel  economy  level]  should  therefore 
take  indu8tr>'wide  considerations  into 
account.  For  example,  a  determination  of 
maximum  feasible  average  fuel  economy 
should  not  be  keyed  to  the  single 
manufacturer  which  might  have  the  most 
difficulty  achieving  a  given  level  of  fuel 
economy.  Rather,  the  Secretary  must  weigh 
the  benefits  to  the  nation  of  a  higher  average 
fuel  economy  standard  against  the  difficulties 
of  individual  automobile  manufacturors. .  .  . 
S.  Rep.  No.  9«-5ie,  94lh  Cong.,  1st  SeM.  154-5 
(1975). 

NHTSA  does  not  believe  that  the  1977 
preamble  statement  is  supportive  of 
GM's  position.  The  agency  has  never 
interpreted  "maximum  feasible  average 
fuel  economy  level"  to  be  a  multi-year 
concept  in  the  manner  suggested  by  GM 
for  the  current  rulemaking.  The  agency's 
1977  discussion  of  "no  net  civil  penalty" 
was  an  observation  about  the  potential 
effects  on  any  individual  manufacturer 
of  an  industrywide  standard  that  may 
have  exceeded  the  capabihty  of  one  (or 
more)  of  them  in  a  given  year.  In  other 
words,  it  represented  one  method 
adopted  by  the  agency  to  "take 
industrywide  considerations  into 
account"  and  "weigh  the  benefits  to  the 
nation  of  a  higher  average  fuel  economy 
standard  against  the  difficulties  of 
individual  automobile  manufacttirers." 

In  subsequent  fuel  economy  decisions 
for  both  light  truclcs  and  cars,  NHTSA 
has  made  clear  that  it  views  the  statute 
as  requiriitg  it  to  set  a  model  year 
standard  at  a  level  that  can  be  met  that 
year  by  manufacturers  whose  vehicles 
constitute  a  substantial  share  of  the 
maricet  In  its  determinations  of 
maximum  feasible  average  fuel  economy 
level,  the  agency  has  consistentiy 
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analyMd  the  abiUtr  of  BMMMlBelHivn  to 
iii0«t  a  ateadard  wHbort  ngard  to  tka 
ability  to  pay  paaalttat  for  net  noelinf  a 
standard,  or  dM  avallabtttty  et  ar  Mod 
for.  cradilB. 

Baoamaa  tha  rotolutioii  of  this  Issue 
wiU  allact  tlia  maierioal  l«fv«l  selected 
by  NHTBA  as  the  maxlimni  feasfl)ie, 
the  agency  wishes  to  obtain  pubHc 
coramants  focused  specifically  on  its 
tentative  conclusion  as  outlined  above 
and  also  discussed  in  the  MY  1980  PIUA. 
The  agency  notes  that  it  may  raversa  its 
position,  if  the  comments  persuade  H  lo 
do  so.  NHT8A  also  wtshas  conunentefs 
to  addraaa  urhe^ar  their  poattion  on  this 
issue  woold  differ  if  adoption  of  the  (^ 
aifumant  vfould  necessitate  establishing 
the  standard  below  26.0  mpg  for  either 
or  both  modal  jfears.  Because  of  the 
need  to  ooanplete  this  proceeding  by  the 
beginning  of  MY  1987,  the  agency  can 
permit  oidy  a  brief  comment  period.  11>e 
agency  cannot  consider  any  extension  of 
time,  oar  can  it  consider  late-filed 
oommeats. 

Analyses 

NHTSA  considered  the  impacts  of  tha 
proposal  to  amend  the  MY  1987  and 
1988  passenger  automobile  average  fuel 
economy  standards  in  the  NPRM  and 
determined  that  it  was  major  wfitfain  the 
meaning  of  Executive  Order  12291  and 
significant  within  the  meaning  of  tha 
DOT  Regulatory  Policies  and 
Procedures.  A  Preliminary  Regulatory 
Impact  Analysis  (PRIA)  was  prepared 
and  placed  in  the  public  rulemaking 
docket.  As  part  of  that  rulemaking,  this 
SNPRM  remains  major  and  significant 

The  agency  has  also  considered  tha 
ecimomic  impacts  of  the  proposal  for  tha 
purposes  of  the  Regulatory  Flexibility 
Act  I  certify  that  the  proposal  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  Aa 
indicated  in  the  NPRM.  no  passenger  car 
manufacturer  subject  to  the  propoeed 
rule  would  be  classified  as  a  "small 
business"  under  the  Regulatory 
Flexibility  Act.  In  the  caae  of  sasall 
businesses,  small  orgaaiMtiona,  and 
small  governmental  units  which 
purchase  passenger  oars,  adoption  of  the 
proposed  rule  would  not  affect  the 
availability  of  fuel  afUctent  pasaenger 
cars  or  have  a  significant  afiact  on  tha 
overall  coet  of  purchasing  and  operating 
passenger  cars. 

Pursuant  to  tha  National 
Environmental  Policy  Act  the  agency 
also  prepared  aa  eavironmental 
assessment  oonoenlBg  tha  proposal  at 
the  time  of  the  NPRM.  A  copy  of  that 
doouaaBt  has  baea  placed  in  ttia  public 
docket 


Pidille( 

Intaraatad  parsans  are  iavited  to 
submit  oonHaaats  en  tha  propoaaL  It  ia 
requested  but  not  required  that  10  copiea 
be  submitted. 

All  nn— isBia  awat  not  exoaad  It 
pages  la  lai«lk  148  an  6S3Jn) 
Neceaaary  attaobaaata  may  be 
appeadad  to  thasa  saibmisatons  without 
regard  to  tha  Ift-yage  limit  This 
limitatfoa  ia  intendad  to  aaoootaga 
comaiantars  to  detail  their  primary 
arguaants  in  a  condac  fashion. 

If  a  ootaaientar  wishes  to  submit 
cartaia  tnfonaation  under  a  claim  of 
caaHdantiality.  three  copies  of  the 
comptato  sabmiseion,  including 
put|W>tedly  confidential  business 
infonaation,  should  be  submitted  to  die 
Chief  Counsel  NHTSA.  at  die  street 
addresa  given  above,  and  seven  copies 
hrom  which  the  purportedly  confklantial 
iaiormation  has  been  deleted  should  be 
submitted  to  die  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
infcwmatton  regulation.  (49  CFR  I^rt 
512) 

AU  oominents  received  before  the 
cloea  of  business  on  the  comment 
closing  date  Indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  As  indicated  above, 
because  of  the  need  to  complete  this 
proceeding  by  the  beginning  of  May 
1987,  die  agency  cannot  consider  late- 
filed  comments.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  dosing  date,  and  it  Is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  tha 
rules  docket  should  enclose  a  self- 
addressed,  stamped  poatcard  in  the 
envelope  with  their  oommenta.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  poatcard  by 
mail. 

list  af  Sttbiaals  in  «B  CFR  PHt  881 

Energy  conservation.  Fuel  economy. 
Gasoline,  Imports.  Motor  vehicles. 

(IS  U.S.C  KXB.  dslagstioD  of  ■■IhorUy  at  40 

CFR  1.80) 

Issued  oo  )uly  2&  1866. 
Diane  ILSiasd. 
AdawUatntor. 
(FX  Dee.  a»-t78aB  Piled  7-2»-aa(  12:36  pm] 
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AQmcv.  Interstote  Coouaarca 
Commission. 

action:  Notice  of  proposed  rulemaking. 

•UMMAWY;  The  Comnisston  propoees  to 
revise  40  CFR  1067.12(g).  The  present 
regulation  requires  that  leases  between 
authorised  carrtaiv  and  owner^operators 
include  a  provision  that  the  carrier 
provide  a  copy  of  the  rated  freight  bill 
before  or  at  the  time  of  setdement  to 
those  owneiH>perators  whose  revenue  is 
based  on  a  percentage  of  the  gross 
revenue  for  a  shipment.  The  proposed 
rule  would  allow  carriers  the  option  of 
providing  either  (1)  A  copy  of  the  rated 
freight  bin  (or,  in  the  case  of  contract 
carriers,  another  form  of 
documentation):  or  (2)  an  alternative, 
computergenerated  document  that 
contains  the  same  information  that 
would  appear  on  a  rated  frel^t  bllL 

DATI:  ComBMnts  are  due  on  September 
15,1966. 

ADOWOa:  Send  an  original  and,  if 
possible.  10  copiea  of  comments 
referring  to  Ex  Parte  No.  MC-4S  (Sub- 
No.  10)  to:  Case  Control  Brandi.  Offloe 
of  the  Secretary.  Intarstate  Cootmeroe 
Coouaiaaion.  Washfaigtan.  DC  80423 

FOR  RIRTNMI  MPOMMATION  CONTACTt 
Paul  W.  Schach  (202)  275-7886 


Mark  Shaffer  (202)  275-7806 


Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to  Office 
of  the  Secretary,  Room  2215,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  (202)  278-7428. 

Envirooniantal  and  Bnasgy 
Considerations 

This  action  does  not  appear  to  affect 
signlfleantly  either  the  quality  of  the 
human  environment  or  die  conservation 
of  energy  resources. 

Initial  Regulatory  FlaodbiUty  Analyaia 

The  Coouaiaaion  certifies  that  the 
propoeed  rule  will  not  have  a  significant 
economic  bapact  on  a  substantial 
number  of  small  entities.  It  should 


reduce,  albeit  only  minimally, 
administrative  costs  for  many  carriers. 

Index 

The  index  terms  for  49  CFR  Part  1057 
are  as  follows:  motor  carriers,  owner- 
operators,  and  equipment  leasing. 

Decided:  July  22, 1986. 

By  the  Commission,  Chairman 
Gradison,  Vice  Chairman  Simmons, 
Commissioners  Sterrett  Andre,  and 
Lamboley.  Commissioner  Andre 
concurred  with  a  separate  expression. 
Norats  R.  McGm. 
Secretary. 

Appendix 

Title  49  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  10S7~{AMENDED1 

1.  The  authority  citation  for  49  CFR 
Part  1057  would  continue  to  read  as 
follows: 

Authority:  49  U.S.C  11107  and  10321, 5 
U.S.C  553. 

2.  Paragraph  (g)  of  S  1057.12  is 
proposed  to  be  amended  as  follows: 


S  1057.12    Written 


requirements. 


(g)  Copies  of  Freight  Bill  or  Other 
Form  of  Freight  Documentation.  When  a 
lessor's  revenue  is  based  on  a 
percentage  of  the  gross  revenue  for  a 
shipment  the  lease  must  specify  that  the 
authorized  carrier  will  give  the  lessor, 
before  or  at  the  time  of  settlement  a 
copy  of  the  rated  freight  bill  or  a 
computer-generated  document 
containing  the  same  information,  or,  in 
the  case  of  contract  carriers,  any  other 
form  of  documentation  actually  used  for 
a  shipment  containing  the  same 
information  that  would  appear  on  a 
rated  freight  bill.  When  a  computer- 
generated  document  is  provided,  the 
lease  will  lessor  to  view,  during  normal 
business  hours,  a  copy  of  any  actual 
document  underlying  the  computer- 
generated  document.  Regardless  of  the 
method  of  compensation,  the  lease  must 
permit  lessor  to  examine  copies  of  the 
carrier's  tariff  or  other  document  from 
which  rates  and  charges  are  computed. 
The  authorized  carrier  may  delete  the 
names  of  shippers  and  consignees 
shown  on  the  freight  bill,  or  other  form 
of  documentation. 


|FR  Doc.  8&-17068  Filed  7-29-86:  8.45  am] 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoaphorle 
Administration 

50  CFR  Part  630 
(Docket  Na  50581-6137] 

Attantic  Swordflsh  Hshary 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  preliminary  annual 
adjustment  to  variable  season  closure. 

SUMMARY:  The  Secretary  of  Commerce 
issues  a  notice  of  preliminary  annual 
adjustment  to  the  variable  season 
closure  (VSC)  in  accordance  with  the 
framework  procedure  specified  in  the 
Fishery  Management  Plan  for  Atlantic 
Swordfish.  The  VSC  must  be  adjusted 
annually  to  reflect  the  most  recent 
year's  estimated  catch  of  small 
swordfish.  The  intended  effect  is  to 
reduce  the  catch  of  small  fish  to  the  1980 
level  thereby  increasing  economic 
returns  to  the  fishery,  reducing  growth 
overfishing,  and  providing  a  buffer 
against  recruitment  overfishing. 
DATE  Comments  must  be  received  on  or 
before  August  14, 1986. 
ADDRESS:  Comments  should  be  sent  to 
Donald  W.  Geagan,  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard,  St  Petersburg.  Florida 
33702. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Geagan,  613-893-3722. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  swordfish  fishery  is  regulated 
under  the  Fishery  Management  Plan  for 
Atlantic  Swordfish  (FMP)  and  its  final 
regulations  (50  CFR  Part  630). 

An  international  Stock  Assessment 
Workshop  held  in  April  1986  concluded 
that  Western  North  Atlantic  swordfish 
are  being  harvested  at  a  level  well 
beyond  the  level  that  would  allow 
maximum  production.  In  addition,  the 
size  of  fish  being  taken  by  the  fishery  is 
well  below  the  size  that  would  produce 
maximum  yield.  With  the  recent 
expansion  of  the  fishery  into  the 
Caribbean,  the  major  spawning  area, 
there  is  also  increasing  concern  for  the 
integrity  of  the  adult  spawning  stock. 

In  consideration  of  these  conclusions, 
the  scientific  subpanel  of  the  Swordfish 
Working  Panel  recommended  that  at  a 
minimum,  the  adult  population  not  be 
allowed  to  decline  below  present  levels. 
Further,  it  was  recognized  that,  reducing 
effort  by  approximately  60  percent 
would  increase  long-term  yield  by  as 
much  as  25  percent  annually.  Unless 
fishing  effort  is  reduced,  growth 
overfishing  will  continue,  maximum 


long-term  yields  will  never  be  realised, 
and  the  possibility  of  recruitment 
overfishing  will  continue  to  increase. 

The  primary  mpchanism  in  the  FMP 
for  regulating  the  domestic  fishery  is  the 
VSC  The  VSC  operates  by  dosing  areas 
at  times  when  small  swordfish  are  most 
concentrated.  The  daratiaB  of  these 
clostires  is  determined  by  die  nun^ier  of 
small  swradfish  harvested  the  previous 
year  (1985)  relative  to  the  number 
harvested  in  1980  (base  year). 

Five  areas  are  recognized  for 
management  purposes  and  separate 
closures  claculated  for  each,  as 
specified  under  \  630.21(a).  These  are: 
(1)  New  England  and  Mid-AUantic;  (2) 
South  Atlantic  to  the  Florida-Georgia 
borden  (3)  Florida  East  Coast;  (4)  Gulf  of 
Mexico;  and  (5)  Caribbean. 

As  provided  for  in  die  FMP  and 
inplenenting  regulations  at  9  630.21(c), 
the  Swordfish  Working  Panel  net  on 
May  14-16. 1966,  and  evaluated  the 
preliminary  report  of  the  Stock 
Assessment  Woikshop  and  the  data 
frt>m  which  the  VSC  is  calculated. 
Starting  dates  for  the  VSC  were 
approved  by  the  Chairman  of  each  of 
the  five  Council  Swordfish  Committees. 
Subsequently,  each  Council  considered 
the  recommendations  of  the  Working 
Panel  and  its  Committee  Chairman,  and 
provided  its  recommendations  on  VSC 
starting  and  ending  dates  to  the  South 
Atlantic  Council  as  follows: 


htow  EnQlmd  ind  MhK 

AMnlic. 
South  AMnie 


FtoridaEaMCoMl.. 

QuN  Of  Marico 

CvMmwi 


SWt 


Oct  1.. 


Oct  1.... 
S^t  1.. 
Sipll- 
Swtl- 


End 


Oct  13. 


Oct  M- 
Oct«-_ 


No*.  10.. 
Nov.  SO.. 


tMrof 


13 

14 

38 
71 
91 


The  duration  of  closures  was 
determined  in  conformance  with  the 
procedures  specified  in  the  approved 
portion  of  the  FMP  and  its  implementing 
regulations. 

The  VSC  is  expected  to  reduce  the 
catch  of  small  swordfish  by  3,866  fish, 
from  40,091  (1985  level)  to  36.225  (1980 
level)  (9.64  percent).  This  reduction  is 
considered  minimal  relative  to  the 
necessary  reductions  suggested  by  the 
1986  stock  assessment.  However,  this  is 
the  only  action  available  that  will 
immediately  reduce  or  stabilize  fishing 
effort.  Thus,  the  South  Atlantic  Council, 
in  concurrence  with  the  New  England, 
Mid-Atlantic,  Gulf  of  Mexico,  and 
Caribbean  Councils  recommends  that 
the  specified  closures  be  implemented. 
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Other  Matton 

This  action  is  taken  under  the 
authority  of  50  CFR  tOOJH,  and  is  taken 
in  compliance  with  Executive  Order 
12291.  This  action  is  covered  by  the 
regulatory  impact  review  and  regulatory 
flexibility  analysis  for  the  FMP  which 
concluded  that  the  authorizing 
regulations  could  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

(16  U.S.C  1801  0l  teq.) 

List  (rf  Subjects  in  80  can  Part  SM 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  25. 1966. 
WiUum  G.  Gofdoo, 
Assistant  Administrator  ^r  Fisheries, 
Saiional  Marine  Fisheries  Service. 
JFR  Doc.  86-17210  Filed  7-28-86;  12:43  pmj 
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Notices 


Fedatal 

Vol.  51.  No.  146 
Wednesday.  >dy  sa  198B 


Ttiis  section  of  ttie  FEDERAL  REGISTER 
contains  documenis  oaier  ttan  rules  or 
proposed  luies  ttiat  are  applicable  to  the 
public.  Notices  of  tiearings  and 
investigations,  committBe  meetings,  agency 
decisions  and  miings,  delegations  of 
autlKNily,  Mng  of  peMons  and 
appicaions  arwl  agency  statefneois  of 
organization  arvi  lurtcions  are  iiiijmplea 
of  doourmias  ■cnaarinB  in  this  secioa 


DEPARTMENT  OF  AGRICULTURE 

Forma  Under  Review  by  Office  of 
Management  and  Budget 

|uiy  25.  igea 

The  Department  of  Agriculture  has 
submitted  to  OliB  for  review  the 
following  proposals  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  MS.C 
Chapter  35)  since  tfie  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  informatioa: 

(1)  Agency  proponng  the  informatioa 
collection;  (2)  Tide  of  ^  information 
collection;  (3)  Form  numberf  s),  if 
applicable;  (4)  How  often  the 
information  is  requested  (5)  Who  will 
be  retfiired  or  asked  to  report;  (6)  An 
estimate  of  the  nnadier  of  responses;  (7) 
An  estimate  of  the  total  nnmber  of  hours 
needed  to  provide  tbe  information;  (8) 
An  indication  of  whether  section  3SM{h) 
of  Pub.  L  96-&11  applies;  (9)  Name  and 
telephone  number  of  tbe  agency  contact 
person. 

Questions  about  tbe  items  in  tbe 
listing  should  be  directed  to  the  agency 
person  named  at  tbe  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA,  OIRM.  Room  404-W  Admin. 
Bldg..  Washington.  DC  202S0.  (202]  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  yoiu-  intent  as  early  as 
possible. 


Extanrion 

•  Agrkulural  Stabilization  and 
Conservation  Service 

7  CFR  Part  752  WBP  Regulations 

ASCS-691,  ASCS-817 

Annually 

Individuals  or  bousehoids;  Farms;  6,200 

responses;  1,186  hours;  not  ^>plicable 

under  3504(h) 
Charles  Siais.  (202)  447-7443 

•  Fanners  Hofae  AdministratioD 

7  CFR  19eo-C  Guaranteed  EBBOgency 

Livestock  Loans 
On  occasion 
Businesses  or  oihef  for-profit;  27 

responses;  2S  hoars;  not  applicable 

under  3S04(b) 
)adc  Holston.  (202)  382r^36 

•  Forest  Service 

Disposal  of  Mineral  Materials  (38  CFR 
228Sali^rtC) 

FS-280a-9.  Rl-FS-2850-1 

On  occasion;  Annually 

Individuals  or  housdiolds;  State  or  local 
governments;  Businesses  or  other  for- 
profit:  Federal  agencies  or  employees; 
Non-profit  institutions;  ^nall 
businesses  or  organizations;  3,776 
responses;  9.440  boors;  not  apphcaUe 
under  3S0l(h) 

Norman  Day  pios)  235-fl7M 

•  National  Agricultural  Statistics 
Service 

Monthly  Cold  Storage  Report 

Monthly 

Businesses  or  otber  for-prt^t;  13.600 

responses;  5.813  hours;  not  applicable 

under  3504Chl 
Lee  Sandberg.  (202)  447-6820 

•  National  Agricultural  Statistica 
Service 

Field  Crop  Directive  Yield  Surv^ 

Annually 

End  of  Season 

Farms;  17,^5  responses;  5,326  hours;  not 

appHcable  under  3504(h) 
Lee  Sandbeig  (202)  4^-6820. 

New 

•  Economic  Reserch  Service 
U.S.  Rural  Land  Transfer  Survey 
Once 

Individuals  or  households;  State  or  local 
government'  28,000  responses;  9360 
hours;  not  applicable  under  3504(h) 

T.  Alexander  Majchrowicz,  (703)  786- 
1425. 

Revision 

•  Cooperative  State  Researdi  Service 
Grant  Application  Kit 


OGPS-661. 662,  663,  and  55 

Annually 

Individiiab  or  bouscbokk:  Stete  or  local 
govetnmeots;  Bnsinesses  or  other  for- 
profit  Federal  agencies  or  empbyee*; 
Non-profit  inetitntions;  3,206 
responses;  17,633  hours;  not 
applicable  imder  3S04(h) 

Pat  Sbelton.  (202)  475-50S0 

•  Fanners  Home  Administration 

7  CFR  1942-A.  Community  Fadiity 
Loans 

440-11.  -24,  442-2.  -3,  -7.  -20,  -21,  -22. 
-28.  -30,  -46.  1942-8.  -9,-19,  -47 

Recordkeeping;  On  occasion;  Quarterly, 
Annually 

State  or  local  governments;  Businesses 
or  other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations;  104,748  responses; 
232,085  bomv;  not  applicable  under 
35m(h) 

Jack  Holston,  (202)  382-8736. 

lane  A.  Beaoit 

Departmental  Clearance  Officer. 

[FR  Doc.  86-17122  Filed  7-2S-86:  ft45  am) 
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Office  Of  tfte  Secretary 

State  of  AWNMm  AgrtcuRnvl  and 

Conaervation 

CommlealOft 

of  Primary 

PaymentaTor 

Exduiied  From 

126  of  tlie  IntennI 

19S4 

agency:  Office  of  the  Secretary,  VSDA. 
ACnom  Notice  of  determinatiOTi. 

SUMUAflv:  Hie  Secretary  of  Agricahare 
has  determined  that  cost-share 
payments  made  to  individuals  under  tbe 
Alabama  AgricxiltUFal  and  Conaervatioo 
Development  Commission  Program  are 
made  primarily  for  the  purpose  of  soil 
and  water  conservation,  protecting  or 
restoring  the  environment  im|Htiving 
forests,  or  providing  a  habitat  for 
wildlife.  This  determination,  which  is 
made  in  accordance  with  section  128(b) 
of  the  Internal  Revenue  Code  of  1954,  as 
amended,  and  tbe  provisions  of  7  CFR 
Part  14,  permits  recipients  of  these 
payments  to  exclude  them  from  gross 
income  for  federal  income  tax  purposes 
if  certain  other  conditions  are  met. 
Foa  RMrrHCR  dvomution  contact 
Chairman.  Alabama  Agricultural  and 


of  Program 


Section 
Code  of 
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Conservation  Development  Commission. 
1445  Federal  Drive,  P.O.  Box  3336. 
Montgomery,  Alabama  36100,  or 
Director,  Land  Treatment  Pribram 
Division,  Soil  Conservation  Service, 
USDA,  P.O.  Box  2890,  Washington.  DC 
20013,  (202)  382-1870. 
SUPm-EMCNTAIIV  inpohmation: 

Section  126  of  the  International 
Revenue  Code  of  1954,  as  added  by  the 
Revenue  Act  of  1978  and  amended  by 
the  Technical  Correction  Act  of  1979,  28 
U.S.C.  126,  provides  that  certain 
payments  made  under  state  programs 
may  be  eligible  for  exclusion  from  gross 
income  if  certain  determinations  are 
made.  The  Secretarty  of  Agriculture 
must  determine  whether  payments  made 
under  a  state  program,  as  described  in 
section  126(a](10),  are  "made  primarily 
for  the  purpose  of  conserving  soil  and 
water  resources,  protecting  or  restoring 
the  environment,  improving  forests,  or 
providing  a  habitat  for  wildlife."  In 
making  this  determination,  the  Secretary 
of  Agriculture  must  evaluate  each 
program  according  to  criteria  set  forth  in 
7  CFR  Part  14.  Before  there  may  be  an 
exclusion,  the  Secretary  of  the  Treasury 
must  determine  that  the  payments  made 
to  a  person  under  these  conservation 
programs  do  not  substantially  increase 
the  annual  income  derived  from  the 
property  benefited  by  the  payments. 

Alabama  Law  Act  No.  85-123,  Code  of 
Alabama.  Title  9,  section  9-6A-1  et  seq.. 
established  the  Alabama  Agricultural 
and  Conservation  Development 
Commission,  to  administer  and 
coordinate  the  Alabama  Agricultural 
and  Conservation  Development 
Commission  Program  as  provided  for  in 
the  act.  Cost-share  grants  of  money  are 
derived  from  appropriations  made  to  the 
commission  by  the  Alabama  legislature 
to  encourage  and  finance  soil 
conservation,  water  quality 
improvement,  and  improved  forestry 
practices  in  the  state.  The  act  further 
authorizes  the  commission  to  set 
qualifications  and  criteria  for  recipients 
of  cost-share  grants  and  to  enter  into 
contracts  with  others  for  the 
organization  and  servicing  of  such  cost- 
share  grants.  The  state  Soil  and  Water 
Conservation  Committee  is  authorized 
to  implement  the  commission's  cost- 
share  program  through  the  state's  67 
local  soil  and  water  conservation 
districts. 

Section  2  of  the  act.  Code  of  Alabama, 
Title  9,  S  9-6A-2.  sets  forth  the  purpose 
of  the  legislation:  ".  .  .  to  provide  for  the 
restoration  and  conservation  of  the  soil 
resources  of  this  state,  to  provide  for  the 
improvement  of  water  used  in 
agriculture,  and  for  the  control  and 
prevention  of  soil  erosion  and  for  the 


prevention  of  floodwater  and  sediment 
damages,  and  for  the  establishment  or 
improvement  of  stands  of  forest  trees, 
all  of  whidi  will  preserve  natural 
resources,  control  floods,  prevent 
impairment  of  dams  and  reservoirs, 
preserve  wildlife,  protect  the  tax  base, 
protect  public  lands  and  promote  the 
health,  safety  and  public  welfare  of  the 
citizens  of  the  state." 

Procedural  Matters 

The  authorizing  legislation, 
regulations,  and  operating  procedures 
for  the  Agricultural  and  Conservation 
Development  Commission  Program  of 
the  state  of  Alabama  have  been 
carefully  examined  using  the  criteria  set 
forth  in  7  CFR  Part  14.  The  Department 
has  concluded  that  the  payments  made 
under  this  cost-share  program  are  made 
to  provide  financial  assistance  to 
eligible  persons  in  carrying  out  soil  and 
water  conservation  measures,  protecting 
or  restoring  the  environment,  improving 
forests,  or  providing  wildlife  habitat. 

An  Alabama  Agricultural  and 
Conservation  Development  Commission 
Program.  "Primary  Purpose 
Determination  for  Federal  Tax 
Purposes,"  Record  of  Decision,  has  been 
prepared  and  is  available  upon  request 
from  the  Chairman,  Alabama 
Agricultural  and  Conservation 
Development  Commission,  1445  Federal 
Drive.  P.O.  Box  3336,  Montgomerv, 
Alabama  36109,  or  Director,  Land 
Treatment  Program  Division,  Soil 
Conservation  Service,  USDA.  P.O.  Box 
2890,  Washington,  D.C.  20O13,  (202A] 
382-1870. 

Deteimination 

It  is  hereby  determined  in  accordance 
with  Section  126(b)  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  and 
7  CFR  Part  14  that  all  cost-share 
payments  made  for  conservation 
practices  under  Alabama  Agricultural 
and  Conservation  Development 
Commission  Program  are  for  the 
following,  as  applicable:  soil  and  water 
conservation,  protecting  or  restoring  the 
environment,  improving  forests,  or 
providing  wildlife  habitat.  Subject  to 
further  determination  by  the  Secretary 
of  the  Treasury,  this  determination 
permits  payment  recipients  to  exclude 
from  gross  income  for  federal  income 
tax  purposes,  all  or  part  of  such 
payments  made  under  the  Alabama 
Agricultural  Conservation  Development 
Commission  Program  after  June  4, 196S. 

Signed  at  Washington.  DC  on  July  24. 198B. 
Rldurd  E.  Lyng, 
Secretary. 
(PR  Doc.  86-17048  Filed  7-2»-ae:  B:i6  am)  . 
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Offioa  of  Intemetlcnel  Cooperation 
and  Development 

Intent  To  Amend  a  CooperMlve 
Agreement;  Iowa  State  Untverelty 

AaiNCY:  Office  of  International 
Cooperation  and  Development. 

ACTKW:  Notice  of  Intent  to  Amend  a 
Cooperative  Agreement. 

Activity:  The  Office  of  International 
Cooperation  and  Development  (OICD) 
intends  to  amend  a  Cooperative 
Agreement  with  Iowa  State  University 
to  develop  technologies  for  the 
fortification  of  food  products  with 
vitamin  A  an  to  transfer  the 
technologies  to  less  developed 
countries. 

Authority:  Section  1458  of  the 
National  Agricultural  Research. 
Extension  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3291),  and 
the  Food  Security  Act  of  1985  (Pub.  L 
99-198). 

OICD  announces  the  availability  of 
fimds  for  fiscal  year  1987  (FY  1987)  to 
amend  an  agreement  with  the 
Agricultural  and  Home  Economics 
Experiment  Station.  Iowa  State 
University,  to  provide  additional  funding 
support  and  extend  the  duration  of  the 
support  until  30  September  1988.  The 
amendment  will  enable  the  University  to 
continue  activities  to  assist  developing 
cotmtries  in  alleviating  Vitamin  A 
deficiencies  which  the  University,  in 
cooperation  with  OICD,  started  on  1 
August  1985.  Assistance  for  these 
activities  ytiU  be  provided  only  to  Iowa 
State  University. 

Based  on  the  above,  this  is  not  a 
formal  request  for  application.  An 
estimated  $102,000  will  be  available  in 
FY  1987  to  support  this  work.  It  is 
anticipated  that  the  amendment  to  the 
agreement  will  be  funded  over  a  24- 
month  budget  period. 

Information  may  be  obtained  from: 
Nancy  I.  Croft.  Contracting  Officer, 
Management  Services  Branch.  Office  of 
International  Cooperation  and 
Development,  U.S.  Department  of 
Agriculture  (56-319R-6-034.  Amendment 

!)• 

Dated:  July  25, 1986. 
Allen  Wildar. 
Contracting  Officer. 

[FR  Doc.  86-17033  Filed  7-29-88:  8:45  am) 
■LUNO  coos  %n»-»-m 


Food  and  NutrWon  Service 

National  Advleory  Council  on  Maternal, 
Infant  and  Felal  Nutrition:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  Pub.  L  92-463), 
announcement  is  made  of  the  following 
Council  meeting: 

Date  and  Time:  August  19-21, 1986: 
9.-00  a.m. 

Place:  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  4th  Floor. 
Alexandria.  Virginia  22302. 

Purpose  of  Meeting:  The  Council  will 
continue  its  study  of  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  (WIC)  and  the 
Commodity  Supplemental  Food  Program 
(CSFP). 

Agenda:  The  agenda  items  will 
include  the  following  issues:  formulation 
of  recommendations  for  the  Council's 
1986  report  to  the  President  and 
Congress;  and  general  program 
operations.  Recommendations  for  the 
report  will  address  administrative  and 
legislative  changes  for  the  WIC  and  CSF 
Programs. 

Meetings  of  the  Council  are  open  to 
the  public.  Members  of  the  public  may 
participate,  as  time  permits.  Persons 
wishing  additional  information  about 
this  meeting  should  contact  L^oin  Jordan, 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Alexandria, 
Virginia  22302.  Telephone:  (703)  756- 
3730. 

Dated:  July  21. 1966. 

Robert  E.  Leard. 

Administrator. 

[FR  Doc.  86-17053  Filed  7-2»-86:  8:45  amj 
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Son  Coneervatlon  Service 

Bear  River  Waterahed  Protection  Plan, 
Ml 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 

action:  Notice  of  finding  of  no 
significant  impact 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmmental  Policy 
Act  of  1966;  the  Council  on 
Environmental  Quality  Guidelines.  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 


statement  is  not  being  prepared  for  the 
Bear  River  Watershed,  Ctuarlevoix  and 
Emmet  Counties.  Michigan. 

FON  FUmrHiR  INMMMATION  CONTACT: 

Mr.  Homer  R.  Hilner,  State 

Conservationist  Soil  Conservation 

Service,  1405  South  Harrison  Road.  East 

Lansing,  Michigan  48823,  telephone  517- 

337-6702. 

SUPPLCMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  enviroiunent.  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  project  concerns  a  plan  for  the 
installation  and  treatment  of  practices 
for  watershed  protection.  These 
practices  will  include:  conservation 
tillage,  critical  area  treatment,  grassed 
waterways,  stripcropping,  diversions, 
sediment  basins,  wildlife  plantings  and 
water  quality  improvement  measures. 
Total  financial  assistance  cost  is 
estimated  to  be  $1,300,700;  $716,800  Pub. 
L-566  hinds,  and  $584,100  local  funds. 

"The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  officials.) 


Dated:  July  23, 1986. 
Homar  R.  Hilner. 
State  Conservationist 
(FR  Doc.  8fr-17023  Filed  7-29-86: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  l»y  ttw 
Office  of  Management  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  National  Oceanic  and 
Atmospheric  Administration 
Title:  Gulf  and  South  Atlantic  Fishery 

Management  Plan 
Form  Number  Agency — N/A;  OMB — 

0648-0136 
Type  of  Request:  Extension  of  the 
expiration  date  of  a  currendy 
approved  collection 
Burden:  9  respondents;  3  reporting  hours 
Needs  and  Uses:  The  Coral  and  Coral 
Reefs  Fishery  Management  Pian 
provides  protection  to  the  coral  and 
coral  reefs  in  the  Gulf  of  Mexico  and 
South  Atlantic.  The  data  collected  is 
used  by  the  National  Marine  Fishery 
Ser\'ice  and  the  South  Atlantic  and 
Gulf  Councils  in  monitoring  quotas, 
changes  in  fishing  effort  and  the 
disposition  of  the  harvested  species. 
Affected  Public:  State  or  local 
government;  businesses  or  other  for- 
profit  institutions;  non-profit 
institutions;  small  businesses  or 
organizations 
Frequency:  Aimually 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Sheri  Fox,  395-^785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-4217. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  NW. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Sheri  Fox,  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  July  25. 1986. 

Edward  Michals, 

Departmental  Clearance  Officer,  Information 

Management  Division.  Office  of  Information 

Resources  Management 

(FR  Doc.  86-17112  Filed  7-29-86;  8:45  amj 
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NC;  AppHcation  for 

An  application  has  bean  •ubmttted  to 
the  Foreian-TrMle  Zooos  Bowd  fiha 
Board)  by  the  North  Carolina 
Departeeat  of  Caaimarea.  paatee  of 
PoreisB-Trade  Zona  iA.  raquastiBt 
authority  to  expand  the  zone  to  include 
the  entiia  IVt  qf  WilaUi^Hiw  tatsUnsl 
complex  in  Wilauagton,  North  Cafolina. 
within  the  Wilniagton  Cuatona  port  of 
entry.  Th«  apiplication  was  stibwittad 
pursuant  to  the  proviaioas  of  the 
Foreign-Trade  Zones  Aot.  as  aaiended 
(19  U.S.C.  Ua-Blu).  and  the  refulaticHM 
of  the  Board  (15  CFR  Part  400^  It  was 
formally  filed  on  July  18. 1986. 

On  KfihX  14. 1981,  the  Board 
authorized  the  North  Carolina 
Department  of  Commerce  to  establish  a 
foreign-trade  zone  in  ^A^Indngtoa  (Board 
Order  174.  46  PR  22919, 4/22/81).  The 
project  currently  covers  36  acres  wi^un 
the  Port  of  Wilmington  terminal 
complex. 

The  application  requests  the 
designation  of  the  entire  390-acre 
tenninal  complex  as  a  zone  to  provide 
flexibility  In  meeting  the  growing 
demand  for  zone  services.  Parcels 
within  this  area  would  be  activated  as 
needed  after  Customs  approval. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board,  llie 
committee  eonslsts  of;  )oseph  Lowry. 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Dept.  of  Commerce,  Washington, 
D.C.  20230;  Howard  Cooperman,  Deputy 
Assistant  Regional  Commissioner,  U.S. 
Customs  Service,  Southeast  Region,  99 
S.E.  5th  St.  Miami.  FL  33131;  and 
Colonel  Wayna  A.  Hanson.  Diatricl 
Engineer.  U.S.  Ai«y  Bngtnaer  District 
WUmington.  P.O.  Box  IflSa  Wifaniofton. 
tiCtMOZ. 

Comioents  concerning  tha  proposed 
expansion  are  invited  in  writing  fron 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  August  29^ 
1986. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
District  Director's  Office.  U.S.  Customs 

Sarvica.  2004  Polk  St..  Wilmington.  NC 

26401 
Office  of  the  Executive  Sacratary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Rm  1528. 

14th  ft  Pennsylvania  Ave.,  NW.. 

Washington,  DC  20230 


Acting  Executiw9  Smmtery. 
(FR  Das.  «-11<wa  Pllad  T'-W-lft  Mt  a«) 
I  coos  ssie  ss  ■ 


Comai  (Mvoralty;  QocMon  on 
AppHcaitlQikfor  Outy-Fraa  Entry  of 
Sotomiflc  InatrtrnMrnt 

This  decMon  is  made  puraaant  to 
section  li(c)  of  dia  Bdacatkuial, 
Scientiflc,  and  Cahwa)  Materials 
Importatioa  Act  of  19M  (Pub.  L.  89-Ml, 
80  Stat.  807:  IS  Cnt  301).  Related 
records  caa  ba  viewed  between  8:30  AM 
and  5.-0D  PM  In  Room  1S23.  U.S. 
Dapartmant  of  Coaunerca,  14th  and 
Constitutian  Aveaua.  NW..  Washington. 
DC 

Docket  Niunban  M-17B.  AppHeant; 
Cornell  Univaraity,  Ithaca,  NY  14883. 
Instiuaianfc  Laser  Interferometer 
System.  Manufacturer  Transelek  Enr.. 
Canada.  Intaadad  Use:  Sea  notka  at  51 
FR  18729. 

Comments:  Nona  recaived. 

Dedaion:  Approved  No  twatniianl  of 
equivalent  scientifle  value  to  the  fataign 
instjuKsat,  for  such  purposes  as  II  ia 
intended  to  ha  used,  is  being 
manufactarad  in  the  United  States. 

Reasons:  The  tonacn  instrtonant 
provides  a  fcaquency  response  to  40 
megaharta  aad  laaalntian  to  0.02 
nanometara.  T^tm  Wadaaal  Bureau  o< 
Standards  advises  in  its  memoraaduai 
dated  )une  18. 1986  that  (1)  this 
capability  is  paitiaaat  to  the  appbcanl^ 
intended  parpoaa  and  (2)  it  knowa  af  no 
domestic  instnusent  or  apparatus  of 
equivalent  sdsntillc  value  to  the  foreign 
instrument  for  the  appllcaat's  intended 
use. 

We  know  of  no  other  instnunant  or 
apparatns  of  equivalent  scienUfic  value 
to  tha  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  DooiMtic  Aasiatanee 
PN^eB  Na  ll.MBk  ImpartaUoe  el  Daty-Frae 
EducatioBat  and  Sciantiflc  Malanak| 
Frank  W.Qraal 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-17077  Ptl«d  7-2»-aO:  8:4$  am) 


ConaoMatod  Daciaion  on  Apf>Noatlona 
for  Duty-Plroo  Entry  of  Moaa 
Spactromotara 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1986  (Pub. 
L  8»-651, 80  Stat.  897;  15  CFR  301). 


Related  records  < 

8:30  A.M.  and  5:00  P.M-  in  Room  1523. 

US.  Dayartviit  afOniMBarQa,  Mth  A 

ConstHntlott  Aiwaae.  M^^T.,  WasMngton, 

DC. 

Docket  Nambar  aB-i7i.  Applicant; 
University  of  Wuhtagtao.  Seattle.  WA 
08195.  Intended  use:  See  notice  at  (1  FR 
15820. 

Docket  Number  86-191.  Applicant: 
Oregon  State  University,  Corvallls,  OK 
07331.  Intended  Use:  See  notice  at  Si  FR 
17383. 

Instrument;  Gat  Isotope  Ratio  Mass 
Spectrometer,  Modal  891  witfi 
Accessories.  Manuf^eturar  Ftnnigan 
MAT  Om.,  Waal  Germany.  Advice 
Submitted  By:  Natiena)  Bureau  of 
Standards:  fune  23, 1908. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  sdenttflc  vahie  to  the  foreign 
instnunant  ibr  sueh  porposes  as  each  is 
intended  to  be  aaed.  is  being 
manufactured  hi  the  United  States. 

Reasons:  The  foreign  instnunant  can 
analyia  stable  isotope  compoefti<H>  of 
less  than  5.0  microliters  a#  carbon 
dioxide  with  a  guaranteed  internal 
precision  of  a006  %•.  The  National 
Buraaa  of  Standards  advisee  in  Its 
respeotivaly  oHed  menKManda  that  {!) 
this  capability  la  peidnant  to  each 
apptloant^  Intended  p«»poee  and  (2)  H 
knows  of  no  douMsttc  fatstromeat  or 
apparatus  of  equivalent  scientific  vahie 
for  the  intended  use  of  eech  instrument. 

We  know  of  no  other  instrument  oft 
apparatus  being  manufactured  in  the 
United  States  which  la  af  eqaivaleol 
scientific  value  to  the  foreign 
instruments. 

(Catalog  of  Fedaral  nomeatia  AssisUnce 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  SdentiBc  Materials) 
Ptank  W.  Ctaal, 

Director,  Statutory  Impart  Programa  Staff. 
[FR  Doc.  86-17078  Piled  7-29-86:  8:45  am] 
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ExtanakNi  of  Iko  OaodMna  Oaia  for  ttw 
Final  CountwvoMno  Duty 
Dolof  iiilnallon  and  Ita^chodMktQ  of 
tha  PubNe  Hoorlna:  Oparatora  for 
JdkNMia  and  Aianino  Windowa  From  El 


AOiNCv:  ImpoH  Adssiniatsatioa. 
International  Trade  AdadnialratiQn. 

Commerce. 

AcnoM  Notice. 


:  Based  upon  tha  ra^aest  of 
petitionera.  the  Anderaen  Caniorotion 
and  the  Caribbean  Die  Casting 
Corporation,  we  are  extending  the 


deadline  date  for  the  final  determination 
in  the  countervailing  duty  investigation 
of  operators  for  jalousie  and  awning 
windows  from  El  Salvador  to 
correspond  to  the  date  of  the  final 
determination  in  the  antidumping  duty 
investigation  of  the  same  product 
pursuant  to  section  705(a)(1)  of  the 
Tariff  Act  of  1930,  as  amended  by 
section  606  of  the  Trade  and  Tariff  At  of 
1964  (Pub.  L  98-573).  In  accordance  with 
Article  5,  paragraph  3  of  the  Agreement 
on  Interpretation  and  Application  of 
Articles  VI.  XVI  and  XXIU  of  the 
General  Agreement  on  Tariffs  and 
Trade  (the  Subsidies  Code),  the 
Department  will  terminate  the 
suspension  of  liquidation  in  the 
countervailing  duty  investigation  4 
months  after  the  date  of  publication  of 
the  preliminary  determination  in  this 
case.  In  addition,  we  are  rescheduling 
the  public  hearing. 
EFFECTIVE  DATE:  July  30,  1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Barbara  Tillman  or  Steven  Morrison. 
Office  of  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC.  20230; 
telephone:  (202)  377-2438  or  377-124a 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  March  19. 1966,  we  received 
antidumping  and  countervailing  duty 
petitions  Bled  by  the  Anderson 
Corporation  and  the  Caribbean  Die 
Casting  Corporation  on  operators  for 
jalousie  and  awning  windows  from  El 
Salvador.  In  compliance  with  the  filing 
requirements  of  I  353.36  of  our 
regulations  (19  CFR  353.36),  the 
antidumping  petition  alleged  that 
imports  of  operations  for  jalousie 
awning  windows  from  El  Salvador  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry. 

We  fotmd  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  duty  investigation,  and 
on  April  8, 1966,  we  initiated  such 
investigation  (51  FR  13039).  The 
preliminary  determination  in  this 
antidumping  investigation  will  be  made 
on  or  before  April  26. 1986. 

In  compUance  with  the  filing 
requirements  of  1 353.28  of  our 
regulations  (19  CFR  355.26),  the 
countervailing  duty  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  El  Salvador  of  operators  for  jalousie 


and  awning  windows  direcUy  or 
indirectiy  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act,  and  that  these 
imports  materially  injure,  or  threaten 
material  injurv  to,  a  U.S.  industry. 

We  found  mat  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  April  8, 1986,  we  initiated  such 
investigation  (51  FR  12633).  On  May  5, 
1986.  the  rrC  preliminary  determined 
that  there  is  a  reasonable  indication  that 
imports  of  operators  of  jalousie  and 
awning  windows  from  El  Salvador 
threaten  material  injury  to  a  U.S. 
industry  (51  FR  17683).  On  June  12. 1986. 
we  issued  a  preliminary  affirmative 
determination  in  the  countervailing  duty 
investigation  on  operators  for  jalousie 
and  awming  windows  from  El  Salvador 
(51  FR  22086). 

On  June  24, 1986,  petitioners  filed  a 
request  for  extension  of  the  deadline 
date  for  the  final  determination  in  the 
countervailing  duty  investigation  to 
correspond  with  the  date  of  the  final 
determination  in  the  antidumping 
investigation. 

Section  705(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  by  section  606  of  the 
Trade  and  Tariff  Act  of  1984,  provides 
diat  when  a  contervailing  duty 
investigation  is  "initiated 
simultaneously  with  an  (antidumping) 
investigation .  .  .  which  involves 
imports  of  the  same  class  or  kind  of 
merchandise  from  the  same  or  other 
countries,  the  administering  authority,  if 
requested  by  the  petitioner,  shall  extend 
the  date  of  the  final  determination  (in 
the  countervailing  duty  investigation)  to 
the  date  of  the  final  determination"  in 
the  antidumping  investigation  (19  U.S.C. 
1671d(a)(l)).  Pursuant  to  this  provision, 
we  are  granting  an  extension  of  the 
deadline  date  for  the  final  determination 
in  the  countervailing  duty  investigation 
of  operators  for  jalousie  and  awning 
windows  from  El  Salvador  to  November 
10, 1986,  the  current  deadline  for  the 
final  determination  in  the  antidumping 
duty  investigation. 

Article  5.  paragraph  3  of  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VI.  XVI.  and 
XXm  of  the  General  Agreement  on 
Tariffs  and  Trade  ("Subsidies  Code") 
provides  that  provisional  measures  [i.e., 
suspension  of  liquidation)  may  not  be 
imposed  on  another  Code  Signatory  for 
a  period  longer  than  four  months.  While 
El  Salvador  is  not  a  signatory  to  the 
Subsidies  Code,  a  reciprocal  trade 
agreement  exists  between  the  United 
States  and  El  Salvador  which  requires 
unconditional  most-favored-nation 
treatment  v«rith  respect  to  all  rules  and 
formalities  connected  with  the 


importation  and  exportation  of 
merchandise  (50  Stat  1564;  Executive 
Agreement  Series  101,  Article  X. 
February  19, 1937).  We  consider  this 
bilateral  agreement  to  require  that  El 
Salvador  be  given  the  same  advantages 
and  privileges  as  any  Signatory  to  the 
Subsidies  Code.  Therefore,  the 
Department  v^  direct  the  U.S.  Customs 
Service  to  terminate  the  suspension  of 
liquidation  in  the  countervailing  duty 
investigation  on  October  18, 1986.  whidi 
is  4  months  fix)m  the  date  of  publication 
of  the  preliminary  determination  in  this 
case.  No  cash  deposits  or  bonds  for 
potential  countervailing  duties  will  be 
required  for  merchandise  which  enters 
after  October  18, 1986.  The  suspension 
of  liquidation  will  not  be  resumed  unless 
and  until  the  Department  publishes  a 
countervailing  duty  order  in  this  case. 
We  v\rill  also  direct  the  U.S.  Customs 
Service  to  hold  any  entries  suspended 
prior  to  October  18, 1986,  until  the 
conclusion  of  this  investigation. 

In  addition,  due  to  the  extension  of 
the  final  determination  in  the 
countervailing  duty  investigation,  we 
are  reschedulkig  the  date  of  the  public 
hearing,  originally  set  for  July  28, 1986. 
This  hearing  will  now  be  held  on  August 
la  1986  at  lOKX)  a.m.  at  the  U.S. 
Department  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Avenue, 
NW..  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-009,  at  the 
above  address  within  15  days  of  the 
publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  Ust 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  at  Room  B- 
099  by  August  11, 1986.  Oral 
presentations  «yill  be  limited  to  issues 
raised  in  the  briefs. 

In  accordance  widi  19  CFR  355.33(d) 
and  19  CFR  355.34.  vmtten  views  will  be 
considered  if  received  within  10  days 
after  the  hearing  transcript  is  available. 

This  notice  is  published  pursuant  to 
section  705(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  by  section  606  of  the 
Trade  and  Tariff  Act  of  1964  (Pub.  L  98- 
573). 

GUbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
July  24. 1968. 
(FR  Ddc.  86-17113  Filed  7-29-86: 8:45  am] 
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UM  I 


The  OSIc*  of  CxpoH  BHtpieoaieDt. 
Interaatioaal  Track  AdmisMtratioa 
United  SUtee  Depeitveot  ef  CoouMree 
(D^]«rtBi«nti  hevtaig  detenBiMd  to 
mittate  ee  a«lniaietNit)ve  pfQoee<liag 
^einei  Aichie  Zickler  (ZieUer) 
pursuant  to  eeqtkiR  ia(c)  of  the  Kiipert 
AfbeWetietkw  Act  of  1871)  (SO  U.&C 
api».  wn-9AiD  (1982).  aa  aneacM  by 
the  ExpoH  Adm^uatratiee  Ameadmeeta 
Act  of  1966.  Peb.  L.  9»-64, 90  8tet  120 
(July  12, 1906U  and  Part  386  of  the 
Export  AdBiiniatretian  RefuJetioaa 
(cuimtiy  cpdtflad  at  IS  CTR  Nrta  3«A- 
390  (1906))  (the  Regulattona).  based  eo 
allegationa  that  Zickler  vioialed  f  1389.4 
387.5  and  38TA  ti  the  Reguktieoa  m 
that,  on  or  about  (wly  1. 1983.  Zickler 
exported  or  caused  to  be  exported,  froM 
the  United  States  to  Indonesia,  one 
central  procesaing  unit  without  the 
validated  export  Ucense  which  Zickler 
knew^  or  had  reason  to  know,  waa 
required  by  S372.1(b)  the  RegitlatioQS 
and  that  2Udder  indirectly  falsified  a 
material  fact  to  the  Department  ia 
connectiaB  wi^  that  export: 

The  Department  and  Zickler  having 
entered  into  a  Consent  Agreement 
whereby  the  parties  have  agreed  to 
settle  this  matter  (1)  E^  Zidder's  paying 
the  Department  a  civil  penalty  of 
$10,000;  and  (2)  by  denying  Zickler's 
export  privileges  for  a  period  of  sixty 
days  following  the  date  of  entry  of  this 
Order  and 

The  terms  of  the  Consent  Agreement 
having  been  approved  by  me; 

It  is  therefore  ordered,  first,  that  a 
civil  penalty  in  the  emount  of  $10,000  ia 
assessed  against  Zickler.  Payment  of  the 
civil  penalty  will  be  made  to  the 
Department  within  20  days  of  the 
service  of  this  Order  on  zickler,  in  the 
manner  specified  in  the  attached 
instructions. 

Second,  for  a  period  of  sixty  days 
starting  on  fuly  28. 1986.  Zidder  ia 
denied  all  privileges  of  participating, 
directly  or  indlrecdy,  in  any  Banner  or 
capacity,  in  any  transaction  invohrtog 
commoditiee  or  technical  data  exported 
er  to  be  exported  &om  the  United  States 
in  whole  or  in  part,  or  that  are  othefwlee 
subject  to  the  RegulatioM.  Witboat 
limiting  the  generality  of  the  foregoing 
participation,  either  in  the  United  States 
or  abroad,  shall  include,  directly  or 
indirectly,  participetteo  in  any  manner 
or  capod^.  (i)  As  a  party  or  as  a 


representative  of  a  party  to  any  export 
license  appteattoB  suhwMed  to  the 
DeMrtmenK  (ii)  ia  |»ep«iiiii  or  Giiag 
with  te  Oe^MtaMt  aay  ci^oit  Mcenao 
apptioatioA  or  re^naol  lor  leoxpoit 
authoriiotioB.  er  a«9  dooMMMt  to  bo 
sobaiWe4thiwifc(iMll«  iHiiiluWm 
the  DafMrtaMMI  or  Mint  any  voMotad 
or  geaMo)  eaqpoH  KoMMO  or  oHmt  «>9en 
contra)  deoHMMt  (i«)  in  eiMrytat  oo 
negotiatiQM  Krilk  leapeel  to,  ee  ia 
boyia^iitta^ 
,  oaiaf^  or  dl^oaiai  of 
any  oawMSMMor  tecSaioo)  data,  ia 
whole  er  la  pari  ei^ortod  or  to  he 
exported  koBi  the  Iteitad  States^  aad  (v) 
iDa>a»ciai>iaiiiiiiie^lreiM>er»ia^er 

tedMkal  ^la.  Saeh  deaial  of  nqpart 
prMt^Bi  ^hol  oatend  only  to  Ihaao 
cQiMaodMae  and  techakal  dale  wUdi 
ere  subject  to  the  Act  and  tlM 
RegoMaaa. 

Tyid.  after  aatkeead 
1  iwBiaal,  aarh  <eaial  may  tn 
applieahle  to  any  peraon.  tarn, 
corporotteik  or  baaiaet 
with  widali  Zkklar  ia  now  or 
may  be  related  by  affiliatioa. 
coBtroL  gaaition  tl  reapooaibyity.  or 
other  QBOMedtea  ha  ^  conduct  ef  trada 
OF  related  aerrieaa. 

Fourth,  dwtef  the  period  of  deniel  of 
expQrt  privilegee  set  forth  ahova,  no 
pereon.  firm,  oerperatien,  partnerehip  or 
other  hastenss  organizatiaia.  whether  in 
the  Usited  Statee  er  elsewhere,  widioot 
prior  dlachMure  to  and  spedBe 
autkorteatiea  from  the  OfRee  of  Atpert 
Ucenaiag  shaH,  with  respect  to  U.&- 
or||iii  ooauMMlitiee  and  tedinieal  data, 
do  aay  of  the  following  acta,  directiy  or 
indireetly,  er  eairy  on  negotietioBe  witt 
respect  uereto,  hi  any  nanaer  er 
cepoeHy.  an  hehelf  of  or  in  any 
asssodatioa  with  Zl<Jder  or  whereby 
Zickler  nay  obtain  any  benefit 
therefreai  or  have  any  Interest  or 
partk^tloB  thereip.  directly  er 
indirecdy;  (e)  Apply  for.  obtain,  transfer, 
or  uee  aay  hcenee.  Shippers  Export 
Oedareden,  biU  of  leitog,  or  odier 
export  control  document  rdeting  to  any 
export,  reexport  transahipaient  or 
diversion  of  aoy  eoeunodity  or  technical 
date  exported  in  whole  or  fai  part,  or  to 
be  exported  by.  to,  or  for  ZichJen  or  (b) 
order,  boy,  receive,  use.  seU,  deliver, 
store,  dispose  of,  forward,  traneport, 
fioance.  er  otherwise  service  or 
{Mrtleipate  in  eny  export,  reexport, 
transahipment  or  diversion  of  any 
commedRy  or  technical  data  exported  or 
to  be  expoted  from  the  Uolted  States. 

Fifth,  diet  the  propoeed  GhargtflB 
Letter,  the  Consent  Agreeaient  and  thia 
Order  shall  be  mede  evaiiable  fbr  public 
inspection. 


This  aider  is  efEseive  inuaediatily. 

EataMi  thie  gUh  dsf  af  Mr  Mft. 
Till  aim  W. 
Deputy  Aui* 
Etiforcmmmt 
[P«  Dee.  a6-«nM  PIM  y-] 


to 

Cantor, 

Sorvico  rrrf  t8| 

On  June  3, 1986,  eotlee  was  pvMished 
in  the  Fedval  RegMer  (91 FR 1862)  that 
an  api^icaMaB  had  been  fBedby  the 
Nordiweat  end  Alaska  Flsheriea  Centes, 
NetloBa)  Marine  Flsheriee  Sifvlce 
(NMFS).  7800  Sand  Point  Way,  NB. 
SeatUe,  Washington  90119  to  take  North 
Pacific  fur  aeeb  (Colfaf*imi»  mninat) 
for  scJaatiac  isasarrh  oa  Jslaada  te  the 
Berh«  Sea  aad  dw  Cheanri  kbade  of 
California. 

NoMoe  ia  hereby  givea  that  oa  )uly  M. 
1986.  ae  setbwJMd  by  die  provisions  ef 
the  Maiiae  ttite — '  hotectien  Act  of 
1992  (ItUaCian-lton  and  dw  Per 
Seel  Act  (10  USC  llSI-lian  the 
National  Marine  flaheriee  Servioe  issned 
a  Permit  for  die  above  taking  subject  to 
certain  conditions  set  forth  Hierein. 

The  Rermit  is  evoflablaibrrrdawby 
intereeled  paraooa  ia  tha  {oUeedag 
offices: 
Ofiioe  of  Protected  Speelee  end  Habitat 

CoBservatioo.  P/KM,  NMFa  Room 

aOB,  1825  Connecticut  Ave.,  NW., 

Weshlngtoo.  DC: 
Director.  Nor^weet  RegM.  NMFS.  7800 

Sand  Point  Wey.  NB..  Seattle, 

Washington  9«15: 
Director,  Alaaka  Regkm.  NMFS,  709 

Weat  9th  Street  Piederal  Building, 

Juneeu,  Alaska  99000;  and 
Director.  Southwest  Region,  NMFS.  300 

South  Ferry  Street  Teradnal  Island, 

California  90731. 

DetadlslyUlflBa 
Haoiy  R.  Baatlwy 
Dutctar. 
Natimmi 

(ntDoe-M-tnaPiM 


Gainesville,  Florida  32610,  has  requested 
e  modification  to  Permit  No.  338^  isaued 
on  May  19^  1981  (40  FR  28804).  under  die 
enthority  of  the  Marine  Manunal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  the  Regulationa  Governing  the 
TekiJog  end  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  die 
Endangered  Species  Act  of  1973  (16 
U.S.C  1531-1543)  and  the  regulations 
governing  endangered  species  permits 
(50  CFR  Parts  217-222). 

Tlie  Permit  Holder  is  requesting  to 
import  specimen  materials  of  fin 
[Balaenoptera  physalus),  sei 
{Balaenoptera  borealis)  and  minke 
{Balaenoptera  acutomstrata)  whales 
from  Icelend.  The  wdieles  wiH  be  taken 
by  the  Government  of  Iceland  under  its 
researdi  permit  for  research  purposes. 

Concurrent  with  the  pubUcetion  of 
diis  notice  in  die  Federel  Register,  die 
Secretary  of  Commerce  is  forwarding 
copies  of  this  modificatian  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
s  public  heering  on  this  epi^ication 
should  be  submitted  to  the  Aasistant 
Administrator  for  Haheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235.  within  30  days  of  die 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reesons  why  e 
heering  on  this  perticular  modification 
request  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  notice  are  summaries  of  those  of 
the  Applicant  and  not  necessarily  reflect 
the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
widi  the  above  modification  ere 
available  for  review  by  interested 
persons  in  the  following  offices: 
Office  of  Protected  Spedes  end  Habitat 

Conservation,  National  Marine 

Fisheries  Service,  1825  Connecticut 

Avenue,  N.W.,  Room  805,  Washington, 

DG 
Regional  Doectw,  Northeast  Region. 

Netional  Marine  Fisheries  Service,  14 

Ehn  St.  Fed.  Bldg..  Gloucester,  MA 

01930;  and 
Regiooal  Director,  Southeast  Region. 

National  Marine  Fisheries  Service, 

94S0  Koger  Boulevard,  St.  Petersburg. 

FLS3702. 


Notice  ia  hareby  gWe«  dtat  Dr. 
Riduud  H.  Uuabertaeo.  Depwtment  of 
Phyaiok^ical  Sdencea.  Box  {-144. 
JHMHC  Uidvertity  of  Plotida. 


HanyR.! 

Dinotor,  Office  of  IntemationaJPiaJteriea, 

National  Marine  Fiaheriea  Service. 

[PR  Doc.  aft-170K>  FOad  r-as-aet  8:46  am] 


Harhia  Mammaiat  AppUcatton  for 
ParmN;  Zoo  Nagara  (P383) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protecti(»  Act  of  1072  (18  U3.C  1361- 
1407),  and  the  Regulatioos  Governing 
the  Taking  and  Importing  of  Marine 
Mammab  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name.  Zoo  Negara. 

b.  Address.  Ulu  Kelang,  68000 
Ampang,  Selengor.  Meleysia. 

2.  Type  of  Permit  Public  Display. 

3.  Neme  end  Number  of  Marine 
Mammals: 

California  sea  lions  (Zalophus 
califomianus)  5. 

South  American  sea  lions  (Otaria 
flavescens)  2. 

4.  Type  of  Activity:  Export,  The 
<»niinaU  will  be  transferred  from  the  San 
Diego  Zoo,  no  take  fiom  the  wild  is 
involved. 

5.  Period  of  Activity:  Two  (2)  years. 
As  a  request  for  a  permit  to  take  living 

marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
Uiuted  States,  this  spplicetion  hes  been 
submitted  in  accordance  with  Netional 
Marine  Fisheries  Service  policy 
concerning  sudi  applications  (40  FR 
11619,  March  12, 1975).  In  this  regard,  no 
applicetion  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
an>ropriate  egency  of  the  foreign 
govemmoit 

(b)  It  indudes: 

L  A  certification  from  such 
appropriate  government  agency 
verfiying  the  information  set  forth  in  the 
application: 

ii.  A  certiiBcetion  fiom  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit  and  that  the 
government  will  enforce  such  terms; 

iii.  A  statement  that  the  government 
concerned  will  efford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit 

In  accordance  with  the  ebove  dted 
policy,  the  certification  and  statements 
of  the  Veterhiary  Headquarters, 
Ministry  of  Agriculture  Malaysia  have 
been  found  appropriate  end  sufficient  to 
allow  consideretion  of  this  pomit 
epplicati<m. 

The  arrangements  and  fadbties  for 
transpffrting  and  nieinte*n*"g  the  m*"^"* 
mamiiuiU  requested  in  the  ebove 
described  epplieetion-heve  been 
inqiectedby  e  licensed  veterinarian. 


who  has  certified  tfiat  i 
arrangements  and  facilities  are 
adequete  to  provide  fbr  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publicetion  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwerding 
copies  of  this  epfdicetin  to  die  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  pnbbc  hearing  on  this  epphcation 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Weshington. 
DC  20235,  within  30  days  of  the 
publicetion  of  this  notice.  Those 
individuals  requesting  a  heering  should 
set  forth  die  specific  reasons  why  a 
hearing  on  diis  perticular  epphcation 
would  be  appropriate.  The  holding  of 
sudi  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  fbr  Fisheries. 

All  statements  and  opinions  ccmtained 
in  this  application  are  simunaries  of 
those  of  die  Appbcant  and  do  not 
necessarily  refied  die  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  die  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Hsheries, 
National  Marine  nsberies  Service,  1825 
Connecticut  Avenue,  NW.,  Washington. 
DC:  and  Director.  Southwest  Region. 
National  Msitee  Fisheries  Service,  300 
South  Feny  S^oet  Terminal  Island. 
California. 

Dated:  ]uly  M.  1966. 
Henry  R.  Beasley, 

Director,  C^ce  of  International  Fiaheriee, 
National  Marine  Fisheries  Service. 
[FR  Doc  86-17125  FQed  7-29-86;  8:45  am] 


COIMflTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Extondteg  Cowarago  of  Iho  Hong  Kong 
Export  Vlaa  Raqulrainant  to  liichida 
Toxtlaa  and  TaxtSa  ProAicta  of 
VogeteMa  Fftars  (Olhar  Than  Cotton). 


TaxtHa  Prpducto  In  Catagory  670 

July  25. 1986. 

The  CSieirmen  of  die  Committee  fbr 
the  Implementation  of  Textile 
Agreements  (dTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  bdow  to  the  Commissioner  of 
Customs  to  be  effective  on  August  1, 
1906.  For  further  information  contact 
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Ann  Fields,  International  Trade 
Specialist.  Office  of  Textile  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)377-4212. 

Backgraund 

The  Governments  of  the  United  States 
and  Hong  Kong  have  reached  agreement 
to  extend  coverage  of  the  existing  export 
visa  requirement  to  include  textiles  and 
textile  products  of  vegetable  Hbers, 
other  than  cotton,  such  as  ramie,  linen, 
jute,  abaca,  etc.,  and  silk  blends  in 
Categories  800  through  899,  and  luggage, 
handbags,  and  flat  goods  in  Category 
670,  produced  or  manufactured  in  Hong 
Kong  and  exported  to  the  United  States. 
This  coverage  is  in  addition  to  the 
previously  estabUshed  coverage  of 
cotton,  wool  and  man-made  Hber 
textiles  and  textile  products.  The  visa 
itself  and  the  officials  authorized  by  the 
Government  of  Hong  Kong  to  issue  visas 
are  not  being  changed  at  ^is  time. 
Accordingly,  in  the  letter  published 
below  the  Chairman  of  CTTA  directs  the 
Commissioner  of  Customs,  effective  on 
August  1, 1986.  to  amend  the  directive  of 
January  14. 1983  to  extend  coverage  to 
the  aforementioned  products,  exported 
on  and  after  August  1, 1986.  A  listing  of 
the  new  categories  %vith  brief 
descriptions  of  each  is  published  as  an 
enclosure  to  that  letter. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S-A.  numbers  was 
published  in  the  Federal  Register  on  )uly 
29.1986. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
July  25. 1968. 

Coirunissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20029 

Dear  Mr.  Commissioner:  This  letter  further 
amends,  but  does  not  cancel,  the  directive  of 
January  14. 1983  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  directed  you  to  prohibit 
entry  and  withdrawal  from  warehouse  for 
consumption  in  the  United  States  of  cotton, 
wool  and  man-made  Tiber  textiles  and  textile 
products  in  Categories  300-366.  400-466,  and 
600-666.  produced  or  manufactured  in  Hong 
Kong  and  exported  on  and  after  January  1. 
1983.  for  which  the  Government  of  Hong 
Kong  had  not  issued  an  appropriate  export 
visa. 

Effective  on  August  1. 1666.  the  directive  of 
January  14, 1963  is  hereby  amended  to 
require  that  textiles  and  textile  products  of 
vegetable  Hbers.  other  than  cotton,  such  as 
ramie,  linen.  )ute.  abaca,  etc..  and  silk  blends 
in  Categories  800  through  899  and  Category 
6~0  (luggage,  handbags,  and  flat  goods]  also 
be  visaed  if  exported  on  and  after  August  1, 
1986.  A  listing  of  the  new  categories  with 
bnef  descriptions  of  each  is  enclosed.  Part 


Categories  845(1)  and  845(2)  and  846(1)  and 
846(2)  shall  be  treated  in  accordance  with  the 
instructions  set  forth  in  the  directive  of 
December  29. 1982  concerning  correct  sut>- 
category  designations  and  parts  of  categories 
to  be  shown  on  visas. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  lUsistar  on  July  29, 1966 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 
Ronald  L  Levin. 

Acting  Chairman,  Committee  for  the 
implementation  of  Textile  Agreement*, 
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Extending  Coverage  of  the  Talwen 
Export  Visa  Requirement  To  Include 
Textiles  and  Textile  Products  of 
Vegetable  Fibers  (Otlier  Than  Cotton) 
and  Silk  Blends 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  1, 
1988.  For  further  information  contact 
Kathy  Davis,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212. 


Background 

The  American  Institute  in  Taiwan 
(ATT)  and  the  Coordination  Council  for 
North  American  Affairs  (CCNAA)  have 
agreed  to  extend  coverage  of  the 
existing  export  visa  requirement  to 
include  textiles  and  textile  products  of 
vegetable  Rbers,  other  than  cotton,  such 
as  ramie,  linen,  jute,  abaca,  etc.,  and  silk 
blends  in  Categories  800  through  899. 
produced  or  manufactured  in  Taiwan 
and  exported  to  the  United  States.  This 
coverage  is  in  addition  to  the  previously 
established  coverage  of  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products.  The  visa  itself  and  the  official 
authorized  by  the  CCNAA  to  issue  visas 
are  not  being  changed  at  this  time. 
Accordingly,  in  the  letter  published 
below  the  Chairman  of  CTTA  directs  the 
Commissioner  of  Customs,  effective  on 
August  1. 1986,  to  amend  the  directive  of 
September  27, 1972  to  extend  coverage 
to  the  aforementioned  products, 
exported  on  and  after  August  1, 1986.  A 
listing  of  the  new  categories  with  brief 
descriptions  of  each  is  published  as  an 
enclosure  to  that  letter. 

A  description  of  the  textile  categories 
in  terms  of  T.8.U.S.A.  numbers  was 
published  in  the  Federal  Register  on  July 
29, 1986. 
Ronald  L  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

July  25. 1966 
Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington, 
DC20029 

Dear  Mr.  Commissioner  This  letter  further 
amends,  but  does  not  cancel,  the  directive  of 
September  27. 1072  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile    < 
Agreements  which  directed  you  to  prohibit 
entry  and  withdrawal  from  warehouse  for 
consumption  In  the  United  States  of  cotton, 
wool  and  man-made  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Taiwan  for  which  the  authorities  in  Taiwan 
had  not  issued  an  appropriate  export  visa. 

Effective  on  August  1, 1966.  the  directive  of 
September  27, 1972  is  hereby  further 
amended  to  require  that  textiles  and  textile 
products  of  vegetable  fil>er8,  other  than 
cottoa  such  as  ramie,  linen.  Jute,  at>aca,  etc., 
and  silk  blends  in  Categories  800  through  899 
also  be  visaed  if  exported  on  and  after 
August  1. 1966.  A  listing  of  the  new  categories 
with  brief  descriptions  of  each  is  enclosed. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.  A  numbers  was  published  in 
the  Federal  Raster  on  July  29. 1966. 

The  Committee  for  the  Implementation  of 
Textile  AgreemenU  has  determined  that  this 
action  falls  within  the  foreign  affairs 


exception  to  the  rulemaking  proviaiena  of  5 
U.S.C  653. 
RooaM  L  Levin. 

Acting  Chamnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 
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CONSUMB)  PRODUCT  SAFETY 
COMMISSION 

Propoeed  Collection  of  Informatkm; 
Survey  on  Residential  Swimming  Pools 

AacNCV.  Consumer  Product  Safety 

Commission. 

ACTlOW:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C  Chapter  35),  the  Consumer 
Product  Safety  Commission  (CPSC)  has 
submitted  to  ^e  Office  of  Management 
and  Budget  a  request  for  approval, 
through  September  30. 1987,  of  a 
proposed  collection  of  information  in  the 
form  of  a  survey  of  households  liaving 
swimming  i>ooIs. 

Drownings  in  residential  swimming 
pools  have  consistently  ranked  as  one  of 
the  leading  causes  of  death  among 
cliildren  under  age  five.  The  CPSC  has 
established  a  priority  project  for  fiscal 
year  1987  to  determine  what  action,  if 
any,  should  be  taken  to  reduce  these 
deaths  and  the  serious  injuries  occurring 
to  small  children  in  residential  pools. 

The  Commission  has  planned  a  study 
to  measure  factors  associated  with 
residential  pools  in  which  a  child  has 


drowned  or  almost  drowned  and  to 
measure  the  same  fectors  for  residential 
pools  in  the  general  popolation  in  the 
same  geographic  areas.  The  first  part  of 
this  study  is  already  under  way  in  eight 
selected  U.S.  counties  where  CPSC 
investigators  are  focusing  on  factors 
including  fencing,  gate  locks,  pool 
alarms,  pool  covers,  and  knowledge  of 
cardio-pulmonary  resuscitation. 

The  second  part  of  the  study, 
concerned  with  the  same  factors  for  the 
general  population  of  residential  pools 
in  the  same  areas,  requires  the  use  of  a 
survey.  Using  a  mail  screener 
questionnaire,  a  consumer  panel  will 
identify  a  represenetative  sample  of 
approximately  200  pool  owners.  A 
telephone  survey  of  the  owners  will 
follow. 

The  data  from  the  two  parts  of  the 
study  will  be  compared,  with  the  results 
used  by  the  Commission  to  determine  its 
policy  on  residential  swimming  pools. 
Among  the  options  will  be  (a)  working 
cooperatively  with  the  industry  on  the 
design  of  pools  and  safety  devices,  (b) 
informing  and  educating  the  public 
about  pool  safety  and  rescue  practices, 
and  (c)  identifying  factors  that  could  be 
mandated  by  state  or  local  governments 
to  reduce  the  drowning  risk. 

Additional  Details  About  the  Propoeed 
Collection  of  Inf  otmation 

Agency  address:  Consumer  Product 
Safety  Commission.  1111 18th  Street, 
NW.,  Washington,  DC  20207. 

Title  of  information  collection:  Survey 
on  residential  swimming  pools. 

Type  of  request-  New  plan. 

Frequency  of  collection:  One 
screening  questionnaire  and  one 
telephone  interview. 

General  description  of  respondents: 
Potential  owners  of  residential 
swimming  pools. 

Estimated  number  of  respondents: 
10,000  for  screening  questionnaire  and 
200  for  telephone  survey. 

Estimated  number  of  hours  for  all 
respondents:  217. 

Comments:  Comments  on  this  request 
for  approval  of  a  proposed  collection  of 
information  should  be  addressed  to 
Marina  Gatti,  Desk  Officer,  Office  of 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
DC  20503,  telephone  (202)  395-7340. 
Copies  of  this  request  for  approval  of 
the  proposed  collection  of  information 
are  available  from  Francine  Shacter, 
Office  of  Budget  Program  Planning,  and 
Evaluation.  Coosomer  Projoct  Safefy 
Commission.  Washington,  DC  20207; 
telephone  (301)  482-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 


Dated:  July  25, 1986. 
SKlysB.DaB. 

Secretary,  Consumer  Product  Safety 

Commission. 

[FR  Doc  88-17083  FUed  7-29-86;  645  am) 

aaiMO  OOOC  S8S8-81-M 

DEPARTMENT  OF  DEFENSE 

Department  of  tlie  Army,  Cerpe  of 
Engineera 

Notice  of  Ment  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  e  Proposed  Regulatory 
Permit  to  the  Santa  Fe  Pacific  Realty 
Corporation  To  Construct  Hotels  on 
San  Frandao  Bay  m  EmeryvNIe,  CA 

AOCNCV:  U.S.  Army  Corps  of  Engineers, 

DoD. 

action:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS). 

summary:  1.  The  Santa  Fe  Pacific 
Reaify  Corporation  seeks  a  Department 
of  the  Army  permit  to  construct  two 
hotels,  up  to  185  feet  in  height  with  a 
total  of  600  rooms,  on  the  San  Francisco 
shoreline  in  Emeryville,  California.  The 
proposed  action  would  include  the 
removal  of  approximately  two  acres  of 
San  Francisco  Bay  fill,  and  the  filling  in 
of  approximately  two  acres  of  San 
Francisco  Bay  mudflats.  Additional 
lands  would  be  dedicated  to  public  open 
space  and  wildlife  preserve. 

2.  Reasonable  alternatives  that  have 
been  identified  to  date  are: 

a.  A  300-450  room  business  travel 
suite  hotel  with  similar  Bay  cutting  and 
filling. 

b.  A  300-450  room  business  travel 
suite  hotel  with  no  Bay  cutting  or  filling. 

c.  Residential  structures  with  no  Bay 
cutting  or  filling. 

d.  Relocation  of  |MX>posed  hotels  to 
other  property  in  Emeryville  already 
owned  by  the  Santa  Fe  Co. 

e.  Acquisition  of  a  different  site. 

f.  Alternative  uses  of  the  proposed 
site,  such  as  public  facilities,  or  park/ 
open  space. 

g.  No  project. 

3.  a.  Public  Notice  No.  1640947  about 
the  permit  request  was  issued  May  2, 
1986.  Flffy-six  comments  have  been 
received,  from  Federal.  State,  and  local 
agencies  and  from  organizatioBS  and 
individuals. 

b.  The  following  significant  issues 
have  been  identified  for  analysis  in  the 
DEIS: 

Alternative  Site  Consideration 
Clean  Water  Act  Complicance 
Construction  Period  Impacts 


UM  I 
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Endangered  Spedea — possibly 
Califomia  clapper  rail,  salt  marsh 
harvest  mouse,  Califomia  brown 
pelican 

Habitat  Resources— effects  on  salt 
marsh,  mudflats;  wintering  birds, 
waterfowl,  residents  shorebirds, 
shellfish 

Public  Use  of  Shoreline 

Seismic  Safety 

Shoreline  Park  and  Trail  i^posals 

Structural  Effects  of  Hotel  Buildings— as 
physicial  barriers,  sun  reflection,  wind 
deflection,  shadows,  night  lighting 
interference  with  roosting 

Tidal  Pool — effect  of  construction  of 
proposed  pool  on  water  quality 

Traffic 

View  Obstruction,  aesthetics 

Water  Current  Alteration— changes  in 
tidal  flows,  sediment  deposition, 
storm  sewer  outftdl  flowage 

Water  Quality — turbidity  and  toxic 
substance  release  bom  excavation  of 
existing  fill:  increased  urbui  run-off 

c.  The  applicant  has  been  requested 
to  prepare  an  alternative  site  analysis  to 
comply  with  40  CFR  230  404(b)(1). 

d.  Tlie  applicant  has  been  requested 
to  prepare  a  biological  assessment  for 
submission  to  the  U.S.  Fish  and  Wildlife 
Service  in  compliance  with  SO  CFR  402. 

4.8.  In  order  to  further  clarify  issues 
and  identify  potential  new  ones  that 
should  be  addressed  in  the  DEIS,  a 
scoping  meeting  will  be  held.  Notice  of 
the  meeting  is  being  widely  distributed 
to  facilitate  public  comment  The 
meeting  will  be  held  on  Wednesday, 
August  20. 1986  in  the  Emeryville,  City 
Hall,  2449  Powell  St.  Registration  will 
begin  at  6:30  pm:  the  agenda  is:  7:00-7:15 
pm.  presentation  of  project  by  Santa  Fe 
Pacific  Realty  Co.:  7:15-8:30  Federal. 
State  and  Regional  agency  plans  and 
concerns;  8:30-0:15  Municipal  plans  and 
concerns;  9:15-0:30  clarifications, 
comments  by  Santa  Fe  Pacific  Realty 
Co.;  9:30-11:00  pm  public  organizations 
and  individuals.  If  additional  time  is 
needed  to  accomodate  all  those  wishing 
to  speak,  the  meeting  will  reconvene  in 
the  same  place  on  Saturday,  August  23 
1986  at  9:00  am. 

b.  Submission  of  writter.  comments  is 
encouraged,  and  may  be  sent  to  the 
address  given  below  up  to  September  3, 
1986. 

5.  The  DEIS  will  be  prepared  Jointly 
with  an  Environmental  Impact  Report 
being  prepared  by  the  City  of 
Emeryville.  It  is  estimated  that  the  joint 
Draft  EIR-EIS  will  be  available  to  the 
public  in  the  spring  of  1967. 
ADOtUttl:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Dr.  Richard  Lemer.  Environmental 
Branch:  U.S.  Army  Corps  of  Engineera: 


211  Main  Street:  San  Francisco.  CA 
9410fr-1906.  (415)  974-0440. 

Dated:  July  1986 
Andraw  M.  Paridos,  Ir.. 

Lieutenant  Colonel.  Corps  of  Engineera, 

District  Engineer. 

[FR  Doc.  8B-1707B  Filed  7-29-86;  8:45  am] 
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r.  Defense  Intelligence  Agency 
(DIA). 
action:  Correction  of  notice. 


ti  The  following  is  a  correction 
to  a  notice  printed  in  the  Fadacal 
Ragistar  on  Wednesday.  July  la  1986  (51 
FR  25728): 

DELETE:  Dr  Wynfired  Joshua,  Defense 
Intelligence  Officei^^uropean  and 
Soviet  Political/Military  Affairs 

SUBSTITUTE:  Mr.  Geoffiey  H. 
Langsam.  Assistant  Deputy  Director  for 
Imagery  Exploitation 
Uada  M.  LawMB, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

July  25. 1966. 

[FR  Doc  86-17058  Filed  7-29-86;  8:45  am] 
I  ooec  asw-ai-M 


DefMiM  Logistict  Agwiqf 

Hazardous  Material  Managwnwrt  In  tho 
Now  Joraoy  Aroa;  Intent  To  Prapofo 
EnvlronnMntel  Impact  Stetemont 

AOINCV:  Defense  Reutilization  and 
Marketing  Service  (DRMS),  Defense 
Logistics  Agency  (DLA),  Department  of 
Defense  (DoD). 
AcnoN:  Notice. 


;  In  accordance  with  40  CFR 
1501.7,  the  Defense  Logistics  Agency 
issues  this  Notice  of  Intent  (NOI)  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  the  management  of 
hazardous  material  and  waste  generated 
by  DoD  activities  in  the  New  Jersey 
area.  Interested  parties  are  invited  to 
attend  scoping  meetings  to  be  held 
during  the  period  25-27  August  1966  at 
locations  listed  below. 
RM  RNrrNm  iwroimATiow  contact: 
Dr.  Harold  Balbach.  U.S.  Army 
Construction  En^eering  Research 
Laboratory— Environmental  Division 
(USA  CERI^«N).  P.O.  Box  4005, 
Champaign,  IL  61820-1306. 
Telephone:  l-800-«23-2973  (Toll  Free 
Within  the  State  of  New  Jersey) 


FTS:  956-7251 

Commercial:  217-373-7251  or 
217-352-6611.  Ext  251 
rARV 


PinpoM 

The  DRMS,  a  field  operating 
command  of  the  Defense  Logistics 
Agency  (DLA),  is  charged  with  the 
acceptance  and  the  contracting  for 
disposal  of  hazardous  wastes  and 
hazardous  materitda  generated  on  the 
installations  of  all  branches  of  the 
Department  of  Defense  (DoD).  To  further 
this  mission,  and  to  comply  with  current 
requirements  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  other  Federal  and  state  regulations 
which  may  apply  to  the  temporary 
storage  of  hazardous  waste  in  New 
Jersey,  the  DRMS  proposes  to  evaluate 
all  reasonable  alternative  methods  and 
l^ysical  sites  for  managing  such  wastes. 
An  EIS  will  be  prepared  to  identify  and 
evaluate  the  potential  for  significant 
impacts  to  the  biophysical  and 
socioeconomic  environments  which  may 
result  from  completing  the  alternative  or 
alternatives  available  to  DRMS. 

This  EIS  will  evaluate  the  storage  and 
management  alternatives  for  hazardous 
material  and  waste  generated  from  DoD 
industrial-type  activities.  Examples 
include  useid  degreasing  solvents,  used 
paint  thinner,  drained  motor  oil,  and 
unusable  automobUe  and  truck 
batteries.  All  ultimate  disposal  of  these 
items  is  by  licensed  (civilian)  hazardous 
waste  disposal  facilities.  No  permanent 
disposal  of  tiiese  wastes  on  DoD  lands 
is  contemplated  ox  wrill  be  considered  in 
this  EIS.  The  following  categories  of 
items  are  not  and  will  not  be  considered 
for  disposal  under  this  action: 
Radiological  wastes;  toxicological, 
biological  and  lethal  chemical  warfare 
wastes;  municipal-type  refuse; 
municipal-type  sewage  sludge;  refuse 
from  mining,  dredging  and  demolition: 
explosives  and  munitions;  and  unique 
nonreairring  wastes  generated  by 
research  and  development  activities. 

The  following  eight  New  Jersey  DoD 
installations  are  affected  by  this  action:. 

—U.S.  Army  Training  Center,  Fort  Dix 
— McGuin  Air  Force  Base 
—Naval  Air  Engineering  Center. 

Lakehurst 
— Naval  Air  Propulsion  Center,  Trenton 
—Naval  Weapons  Station  Earie,  Colts 

Neck 
— U.S.  Army  Communication  Electronioa 

Command,  Ft  Monmouth 
—Military  Ocean  Terminal.  Bayonne 
— U.S.  Army  Research  and  Development 

Center.  Plcatinny  Arsenal.  Dover 
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Potential  Alternatives 

Potential  alternatives  include  the 
following: 

(1)  Upgrading  existing  facilities  at  any 
or  all  installations  to  meet  RCRA  and 
other  requirements  for  conforming  short- 
term  hazardous  waste  container  storage. 

(2)  Construction  and  operation  of  a 
regional,  short-term  conforming  storage 
building  or  buildings  at  any  or  all  of  the 
DoD  installations  under  consideration  in 
New  Jersey. 

(3)  Construction  and  operation  of  a 
regional,  short-term  storage  building  or 
buildings  at  a  location  or  locations 
within  reasonable  transport  distances  of 
a  number  of  hazardous  waste  generating 
DoD  installlations. 

(4)  The  development  and  choice  of 
new  or  unforseen  alternatives  which 
might  also  attain  the  goals  mentioned 
above  are  not  precluded. 

It  is  anticipated  that  certain  of  these 
alternatives  will  be  demonstrated  to  be 
inappropriate  or  physically  impossible 
to  implement  at  certain  locations; 
therefore,  detailed  examination  of  such 
alternatives  will  be  terminated  when 
inrrevocable  unsuitability  can  be 
demonstrated. 

Scoping 

Interested  Federal,  state  and  local 
agencies  as  well  as  interested  private 
organizations  and  parties  are  invited  to 
participate  in  the  EIS  process.  The 
public  will  be  involved  to  the  maximum 
extent  possible  in  these  activities  and  is 
encouraged  to  participate  in  the 
planning  process.  Written  information  or 
comments  from  such  agencies, 
organizations  or  individuals  are 
welcome  at  any  time  during  the  process. 
Telephone  inquiries  may  be  made  to  the 
numbers  given  above. 

Public  scoping  meetings,  at  which 
comments  are  concerns  about  relevant 
issues  to  be  addressed  in  the  EIS 
preparation  may  be  expressed,  are 
scheduled  for  the  period  25-27  August 
1986  at  the  following  locations: 

(a)  Tinton  Falls  Borough  Hall,  556 
Tinton  Avenue,  Tinton  Falls,  NJ  07724— 
August  25, 1986  between  7:00  and  9:30 
p.m. 

(b)  Manchester  Mimicipal  Building,  1 
Colonial  Drive,  Lakehurst  N]  98733— 
August  26, 1986  between  7K)0  and  9:30 
p.m. 

(c)  New  Hanover  Township  Municipal 
Building,  Hockomick  Road  and  Main 
Street  Cookstown,  NJ  06511— August  27, 
1986  between  7:00  and  9:30  p.m. 

The  Draft  EIS  is  expected  to  be 
available  for  public  review  and 
comment  in  approximately  6  to  10 
months. 


An  official  public  comment  period 
regarding  the  completed  Draft  EIS  will 
begin  at  the  time  the  Draft  EIS  is  filed, 
and  will  conclude  approximately  45 
days  following.  If  necessary,  meetings 
wiU  be  scheduled  for  a  time  during  ^is 
period  to  receive  public  comment  and 
testimony.  Formal  notice  of  this  period 
and  of  any  concurrent  meetings  will  be 
made  at  the  time  the  Draft  EIS  is  filed. 

Interested  parties  wishing  copies  of 
the  Draft  EIS  may  submit  their  name 
and  address  to  the  person  indicated 
above  or  may  leave  their  name  and 
address  at  one  of  the  scoping  meetings. 

Dated  July  25. 1986. 
Rockwood  8.  Dunham. 

Colonel.  USA,  Staff  Director,  Installation 
Services  and  Environmental  Protection. 
[FR  Doc.  88-17048  FUed  7-28-86;  8:45  am] 


DEPAinMENT  OF  ENERGY 

Offico  of  Aaaistant  Socrotary  for 
Intenurtlonal  Affaks  and  Enorgy 
Einargancioa 

Atomic  Enorgy  Agraamantt;  Propoaod 
SutMoquant  Arranganiant;  Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2180)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  die  United 
States  of  America  and  the  Government 
of  Canada  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale: 

Conti-act  Number  S-CA-d9a  for  die 
sale  of  63U>805  grams  of  natural  uranium 
to  the  Key  Lake  Mining  Corp., 
Saskatchewan,  Canada,  for  use  as 
standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  July  25, 1966. 
David  B.  Wallor. 

Assistant  Secretary  fw  International  Affairs 
and  Energy  Emergencies. 
[FR  Doc.  86-17133  Filed  7-29-86;  8:45  am] 


Atomic  Ayioomonte;  Propo— d 
Subtoquant  Airangamont;  Europoan 
Atomic  Enorgy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  Ae  Government  of 
the  United  States  of  America  and  the 
Eun^>ean  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contact  Number  S-*U-681,  for  die 
sale  of  100  milligrams  of  uranium-236  to 
the  United  Kingdom  Atomic  Energy 
Authority.  Harwell  England,  for  use  as 
a  calibration  standard  and  certification 
of  analytical  method  reliability. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1964.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimiral  to  die  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publicaticm  of  this 
notice.  For  die  Department  of  Eneigy. 

Dated:  July  25, 1986. 
David  B.Walhf. 

Assistant  Secretary  for  International  Affain 
and  Energy  Emergenciet. 
[FR  Doc.  86-17134  Filed  7-29-86;  8;4S  am) 


Atomic  Agraamanta;  Propooad 
Oubaoquant  Agrangamant;  Europaon 
Atomic  Energy  Community 

Pureuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-EU-893.  for  the 
sale  of  0.02  grams  of  plutonium-244  to 
the  Central  Bureau  for  Nuclear 
Measurements,  Geel  Belgium,  for  use  as 
standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 


BEST  COPY  AVAILABLE 


27240 


Federal  Register  /  Vol  51.  No.  146  /  Wedneeday.  |uly  30.  1996  /  NoHces 


subsequent  arrangement  will  not  be 

inimical  to  the  common  defense  and 

security. 
This  subsequent  arrangement  will 

take  effect  no  sooner  than  fifteen  days 

after  the  date  of  publication  of  this 

notice. 
For  the  Department  of  Energy- 
Dated:  July  25. 1980. 

DavU  B.  Wallar. 

Assistant  Secretary  for  Internationa/  Affairs 

and  Energy  Bmergencies. 

[FR  Doc  86-17135  Filed  7-2»-86: 8:45  am] 


Bonneville  Power  Adminislration 
Poicy  for  PiibliclnvotveeMnt 

AOemcv:  Bonneville  Power 
Adnunistratiaa  (BPA).  DOB. 
ACnOH:  Notice  of  Final  Policy  (BPA  File 
No.:  PI-1). 


;  BPA  is  adopting  a  Policy  for 
Public  Involvement  which  affirms  the 
public  involvement  practices  in  which  it 
cuurently  engages.  A  Notice  of  Intent 
and  Proposed  Policy  with  Request  for 
Comment  was  issued  on  March  12, 1966u 
The  Policy  for  Public  Involvement 
revises  die  Procedure  for  Public 
Partidpatioa  in  Major  Regional  Power 
Policy  Formulation.  The  policy  applies 
to  public  involvement  for  major  regional 
power  policies  and  other  BPA  actions.  It 
contains  general  obfectives.  required 
procedures,  and  optional  activities  for 
informing  and  involving  the  public.  The 
Policy  for  Public  Involvement  will  help 
the  public  to  anticipate  and  participate 
in  BPA's  decisionmaking  processes  and 
will  assist  BPA  in  consistently  providing 
appropriate  opportunities  for  interaction 
with  the  public 

ResptmsibJe  Official:  Donna  L  Geiger, 
Public  Involvement  Manager,  is  the 
ofBdal  responsible  for  developing  the 
policy. 

DATE  This  policy  is  effective 
immediately. 

AOONBtMS:  Additional  copies  of  the 
final  policy  may  be  obtained  from 
Donna  L  Geiger,  Public  Involvement 
Manager,  Bonneville  Power 
Administration.  P.O.  Box  12999. 
Portland.  Oregon  07212.  The  Official 
Record  for  the  development  of  the  policy 
may  be  viewed  at  the  Public 
Involvement  Office,  Bonneville  Power 
Administration.  1002  NE.  HoUaday 
Street  Portland.  Oregon. 
TOR  WRTIMR  MKNNMTNM  CONTACT: 
Teresa  M.  Cunnbigham.  Public 
Involvement  staff,  at  die  above  address 
or  the  following  telephone  numbers 
(voice/TTY):  S0»-230-3478  from 


Portland:  800-452-6429  from  Oregon 
outside  of  PDrtland:  or  800-647-6048 
from  California,  Idaho,  Montana, 
Nevada.  Utah.  Washington,  and 
Wyoming.  Information  may  also  be 
obtained  from: 

Mr.  Ceorge  E.  G%vlimutt  Lower  Columbia 
Ar«a  Manager.  Suite  288. 1500  Ptaza  Building. 
1500  NE.  Irving  Street,  Portland.  Oregon 
87232.508-230-4551. 

Mr.  Ladd  Sutton.  Eugene  District  Manager, 
U.S.  Federal  Buikln^.  Room  208. 211  East 
Sevendi  Avenue.  Eugene.  Oregon  97401. 50^- 

e87-69sa 

Mr.  Terence  G.  Esvelt,  Puget  Sound  Area 
Manager.  Room  250,  415  First  Avenue  North, 
Seattle.  Washington  98100.  20e~442-413a 

Mr.  Wayne  R.  Lee.  Upper  Colnmbia  Area 
Manager.  U.S.  Courtiiousc.  Room  561.  West 
920  Riverside  Avenue.  Spokane.  Washington 
09201,  S09-4Se-25ia 

Mr.  George  E.  Eskridge.  Montana  District 
Manager,  600  Kensington.  Missoula.  Montana 
59601,406-329-3000. 

Mr.  Ronald  K.  Rodewald,  Wenatdiee 
District  Manager.  P.O.  Box  741.  Wenatchee. 
Washington  98801,  509-662-4377. 

Mr.  Thomas  V.  Wagenboffer.  Snake  River 
Area  Manager,  West  101  Poplar.  Walla 
Walla.  Washington  98382.  Sae-S2Z-«22S. 

Mr.  Robert  N.  Uffel.  Idaho  FaUa  District 
Manager,  531  Lomax  Street  Idaho  Falls, 
Idaho  8M0I.  208-S23-2706. 

Mr.  nedsric  D.  Rettenmond.  Boise  DisUnct 
Manager.  550  West  Fort  Street.  Room  376. 
Boise.  Idaho.  83724. 208-334-9137. 

suppLcascMTAnv  mknonation: 

T^ble  of  ConlBals 

LBackgroond 
A  Cutrent  BPA  Public  Involvement 
Activities 

B.  Otlier  Procedures  for  Special  Activities 

C.  Development  of  Policy  for  Public 
involvement 

n.  Text  of  Policy  for  Public  Involvement 
Section  L  Pnrpoae 
Section  a  OI>iectives 
Section  IIL  Scope 
Section  IV.  Definitions 
Section  V.  Public  Involvement  Procedures 

for  Major  Regional  Power  Policies 
Section  VL  l>ubUc  Involvement  for  Other 

BPA  Actions 
Section  VII.  Relationship  to  National 

Environmental  Policy  Act  {NEPA) 
IIL  Explanation  of  Policy  Provisions 

L  Background 

The  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  of  1900 
(Pacific  Northwest  Power  Act)  directs 
BPA  to  conduct  a  thorough  program  to 
inform  and  involve  the  public  oif  the 
Pacific  Northwest  in  those  electric 
power  and  conservation  issues  which 
concern  it.  In  addition,  the  National 
Environmental  Policy  Act  of  1909,  as 
amended,  requires  that  BPA  seek  and 
consider  public  views  on  environmental 
impacts  of  its  actions.  Other  Federal 
statutes  and  Executive  Orders  may  also 
require  BPA  to  conduct  some  type  of 


public  involvement  depending  upjon  the 
circumstances.  BPA  has  moved  to  meet 
these  mandates  through  a  wide  range  of 
activities  designed  to  explain  BPA 
activities  and  elicit  public 
recommendations. 

It  is  BPA's  intent  to  continue  to 
provide  appropriate  opportunities  for 
the  public  to  participate  in  BPA's 
decisionmaking  processes.  This 
commitment  to  public  involvement 
responds  to  the  ftmdamental  right  of  all 
citizens  to  participate  in  the  decisions  of 
their  government.  BPA  has  found  that 
die  best  interesU  of  both  public  policy 
and  prudent  business  practice  have 
been  served  by  directiy  involving  BPA's 
constituencies  in  its  decisionmaking 
process. 

A.  Current  BPA  Public  Involvement 
Activities.  BPA's  public  involvement 
activities  span  a  wide  range  of  issues, 
publics,  and  processes.  In  each,  the  goal 
is  to  offer  vehicles  for  public 
participation  that  are  appropriate  to  the 
resources  of  the  interested  public  the 
complexity  of  the  subject,  and  the 
impacts  of  the  action  involved. 

BPA  has  provided  public  involvement 
opportunities  in  the  development  of  a 
nimiber  of  major  regional  power 
policies.  Examples  of  such  policies  are: 
BPA's  Billing  Credits  Policy,  Customer 
Service  Policy.  Transmission  Policy,  and 
die  Fish  and  Wildlife  Consultation 
Procedures. 

BPA  has  also  involved  the  public  in 
many  other  important  issues.  These 
actions  include:  determinations  on 
significant  regional  issues;  annual 
planning  activities;  development  of 
generic  contracts:  program  development 
research  and  development  projects:  and 
the  planning,  construction,  and 
maintenance  of  transmission  facilities. 
Some  specific  examples  of  these 
activities  are  BPA's  Direct  Service 
Industries  Options  Study,  Resource 
Strategy,  Load  Forecast  Long-Term 
Conservation  Contracts.  Model 
Conservation  Standards  Implementation 
Program,  and  Fall  River-Lower  Valley 
Reinforcement  Project.  Many  different 
public  involvement  techniques  have 
been  used  in  these  actions.  Some 
involved  symposiums  or  town  hall 
meetings.  Others  used  roundtable 
discussions,  workshops,  and  technical 
work  groups  to  reach  specific  publics.  In 
some  situations,  a  more  informal 
approach  was  appropriate  and 
tediniques  such  as  open  houses  and 
contracts  with  landowners  were  used. 

In  addition  to  these  public 
involvement  activities,  BPA  conducts 
regular  consvltations  widi  its  customers; 
State,  local,  and  tribal  governments; 
public  utility  commissions:  interest 
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groups;  and  ethers.  These  discussions 
are  infonnal  and  may  include  issues 
which  are  in  some  stage  of  public 
involvement  at  the  time  of  the 
oonsidtation.  As  such,  these  exchanges 
may  be  an  important  part  of  the  public 
involvement  efforts  on  specific  issues. 

B.  Other  Procedures  for  Special 
Activities.  The  Pacific  Northwest  Power 
Act  requires  very  specific  public 
involvement  pr(M:edures  for  the 
acquisition  of  major  power  resources 
[sec.  6(c)]  and  the  establishment  of  rates 
[sec.  7(i)].  It  also  requires  consultation 
with  certain  publics  concerned  with  fish 
and  wildlife  issues  [sec.  4(h)(ll)(B)].  No 
administrative  procedures  have  been 
established  yet  for  the  acquisition  of 
major  power  resources.  BPA  has  further 
defined  the  procedures  for  establishing 
rates  in  its  Procedures  Governing 
Bonneville  Power  Administration  Rate 
Hearings  (51  FR  7611,  March  5. 1986)  and 
has  used  tiiese  procedures  in  subsequent 
rate  cases.  BPA  has  published 
procedures  (50  FR  23173,  May  31. 1985) 
for  considtiiig  with  fish  and  wildlife 
agencies.  Indian  tribes,  and 
hydroelectric  project  operators  on  fish 
and  wildlife  issues  in  the  management 
and  operation  of  Federal  hydroelectric 
facilities.  All  of  these  procedures  are 
referenced  in  the  Policy  for  Public 
Involvement 

C.  Development  of  Policy  for  Public 
Involvement  Subsequent  to  adoption  of 
the  Procedure  for  Public  Participation  in 
Major  Regional  Power  Policy 
Formulation  (46  FR  28368.  May  12. 1981). 
BPA  gready  expanded  both  die  ntmiber 
and  kinds  of  opportunities  available  for 
the  public  to  participate  in  its  actions. 
BPA  also  identified  several  ways  in 
which  that  procedure  could  be 
strengthened.  As  a  result  on  March  12. 
1980  (51  FR  8624).  BPA  published  a 
Notice  of  Intent  and  Proposed  Policy 
with  Request  for  Comment  Hie 
Proposed  Policy  for  Public  Involvement 
was  a  revision  of  the  Procedure  for 
Public  Participation  in  Major  Regional 
Power  Policy  Formulation. 

The  comment  period  on  the  proposed 
policy  extended  from  March  12  through 
April  18, 1986.  and  was  subsequendy 
reopened  on  request  to  receive 
comments  at  a  meeting  with  leaders  of 
pubUc  Interest  groups  on  April  22. 1980. 
Twenty  written  comments  and  12  oral 
comments  were  received  on  the 
proposed  policy  bom  29  organizations 
and  individuals. 

A  Staff  Evaluation  of  the  Official 
Record,  which  summarizes  and 
evaluates  the  comments,  and  contains 
staff  recommendations  was  prepared.  In 
addition,  a  Record  of  Decision  was 
written  which  describes  the 
Administrator's  decisions  on  each  issue 


and  the  reasons  for  diose  decisions. 
Both  of  these  dociments  are  part  of  the 
Official  Record  for  the  development  of 
the  Policy  for  Public  Involvement  This 
record  may  be  viewed  at  BPA's  Public 
Involvement  office. 

n.  Text  of  Policy  for  PubUc  Involvemait 

Section  I.  Purpose 

The  purpose  of  this  policy  is  to  affirm 
the  Bonneville  Power  Admhiistration's 
commitment  to  insure  widespread  public 
involvement  in  the  formulation  of 
regional  power  policies  and  other 
appropriate  actions.  The  procedures 
described  in  the  policy  will  clarify  for 
the  public  how  it  can  expect  to  be 
informed  of  actions  under  consideration 
by  BPA  and  to  take  part  in  the 
deliberations  leading  to  BPA's  decisions. 
The  procedures  will  also  guide  BPA  in 
consistendy  providing  appropriate 
opportunities  for  interaction  with  the 
public  on  such  metiers. 

Section  II.  Objectives 

Throtigh  this  policy,  BPA  intends  to 
provide  the  public  with  the  fullest 
information  practicable  on  BPA  policy 
and  program  development  to  provide 
early  and  effective  opportunities  for  the 
public  to  express  its  opinions  and 
concerns,  and  to  consider  the  views  and 
information  presented  by  the  public 
prior  to  reaching  decisions. 

Ilie  procedures  contained  in  this 
policy  necessarily  reflect  the  flexibility 
reserved  for  the  Administrator  by  law. 
By  preserving  this  flexibility,  it  is  not  the 
intent  of  the  poUcy  to  limit 
unnecessarily  the  extent  of  public 
involvement  but  rather  to  preserve  the 
Administrator's  discretion  to  act  quicldy 
when  necessary  and  to  conduct  routine 
business  without  cumbersome 
procedural  requirements. 

Section  HI.  Scope 

This  policy  applies  to  major  regional 
power  policies  as  described  in  Section  V 
and  to  other  BPA  actions  as  described  in 
Section  VL 

A.  The  policy  does  not  apply  to: 

1.  Interpretive  rulemaking: 

2.  Rules  of  internal  agency 
organization,  procedure,  or  practice: 

3.  Policies  for  which  another  exclusive 
procedure  is  required  by  law  or 
regulation,  or  for  which  the 
Administrator  has  established 
alternative  procedures  that  supersede 
this  policy. 

a.  BPA  ratemaking.  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  Pub.  L  96-501.  sec. 
7(i).  This  exclusive  procedure  is  set  forth 
in  the  Procedures  Governing  Bonneville 


Power  Administration  Rate  Hearings, 
(51  FR  7611.  March  5. 1988.) 

b.  Acqtusition  of  a  major  resource, 
Pacific  Northwest  Electric  Power 
banning  and  Conservation  Act  Pub.  L 
96-501,  sec.  6(c).  This  statute  describes  a 
process  that  includes  public  notice  and 
comment  development  of  a  record,  and 
review  by  the  Northwest  Power 
Planning  Cotmdl  and  appropriate 
commitiees  of  Congress.  BPA  has  not 
yet  developed  spedfic  procedures  to 
implement  this  provision. 

B.  This  policy  may  apply  in  addition 
to  procedures  diat  have  been 
established  for  special  activities,  such 
as  the  Fish  and  Wildlife  Consultation 
Procedures  (50  FR  23173.  May  31, 1985). 
These  procedures  describe  how  BPA 
will  consult  with  Colimibia  River  Basin 
fish  and  wildlife  agencies,  Indian  tribes, 
and  hydroelectric  project  operators  as  it 
fulfills  its  responsibilities  in  the 
management  and  operation  of  the 
Federal  Columbia  River  Power  System 
hydroelectric  facilities.  The  consultation 
procedures  provide  for  combining  and 
coordinating  the  Fish  and  Wildlife 
Considtation  Procedures  and  die  public 
involvement  procediu^s  for  developing 
major  regional  power  policies. 

Section  IV.  Definition 

A.  Administrator.  The  Bonneville 
Power  Administrator. 

B.  Customer.  A  person  or  entity 
having  a  direct  relationship  with  BPA  as 
the  result  of  contractual  arrangements 
for  the  purchase,  exchange,  transfer, 
assignment  or  sale  of  electric  power 
and  energy,  related  services,  or 
transmission  capability  to,  with,  or  from 
BPA. 

C.  Decision  Document  A  document 
which  describes  the  decisions  made  on 
a  major  regional  power  policy,  the 
information  considered,  and  the  reasons 
for  the  decisions. 

D.  Interested  Person.  Any  person, 
group,  or  entity  with  an  interest  in  the 
proposed  action  or  decision. 

E.  Major  Regional  Power  Policy.  An 
agency  statement  of  future  effect  and 
general  applicability  designed  to 
implement  limit  or  prescribe  policy 
which  the  Administrator  identifies  as 
involving  major  regional  power  issues. 
The  term  major  regional  power  policy 
does  not  include  the  development  and 
execution  of  partictilar  agreements, 
contracts,  or  other  instruments  between 
BPA  and  its  customers,  except  for  those 
generic  agreements,  contracts,  or  other 
instruments  which  the  Administrator 
identified  as  establishing  major  regional 
power  policy. 

F.  Public.  Affected  or  interested 
persons;  organizations;  or  groups: 
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including  bat  not  Umited  to  BPA 
customers:  offictals  of  local.  State,  and 
Indian  tribal  governments:  and  offidala 
of  other  Federal  agenciea. 

C.  Public  Comment  Fonun.  A  meeting 
for  which  public  notice  is  given  and 
during  which  ortd  comments  are 
presented  to  BPA. 

H.  Public  Information  Program.  A 
program  using  a  variety  of  techniques, 
designed  to  inform  the  public  of  WPA 
actions,  policies,  or  decisions. 

I.  Public  Involvement  Infbnnal  as 
well  as  systematic  opportunities  for 
members  of  the  public  to  know  about 
and  express  their  opinions  on  possible 
BPA  decisions  or  actions.  The  term 
"public  involvement"  is  considered  to  be 
synonymous  with  "public  participation." 
and  is  the  term  normally  used  within 
BPA 

|.  Public  Involvement  Program.  A 
program  of  activities,  using  a  variety  of 
techniques,  to  inform  the  public  of 
proposed  BPA  actions  or  decisions  and 
to  provide  opportunities  for  the  public  to 
express  opinions  and  make 
recommendations  which  BPA  considers 
before  taking  actions  or  making  a 
decision. 

K.  Public  Meeting.  Opportunities  for 
BPA  to  exchange  information  and  views 
with  the  public  in  person.  These 
meetings  may  involve  a  few  or  many 
persons  and  take  such  forms  as 
briefings,  workshops,  symposiums,  or 
roundtable  discussions. 

L.  Public  Record.  Except  as  otherwise 
expressly  provided  by  law,  the  compiled 
and  indexed  records  which  document 
the  development  of  a  major  regional 
power  policy. 

Section  V.  Public  Involvement 
Procedures  for  Major  Regional  Power 
Policies 

A.  Decision  to  Formulate  a  Policy  and 
Notice  of  Intent.  When  the 
Administrator  decides  to  formulate  a 
major  regional  power  policy,  the 
Administrator  shall  publish  a  notice  of 
intent  to  formulate  the  policy.  The 
purpose  of  the  notice  of  intent  is  to  offer 
to  interested  persons  the  opportunity  to 
make  recommendations  on  the  policy  to 
be  developed.  Notice  shall  include  the 
foUowings: 

1.  The  subject  of  the  proposed  policy; 

2.  An  explanation  of  the  need  for  and 
the  probable  effect  of  the  policy  with  a 
statement  of  available  information  on 
these  issues: 

3.  The  legal  authority  under  which  the 
poUcy  is  being  developed; 

4.  An  indication  of  the  extent  to  which 
other  existing  policies  might  be  affected 
by  the  devel^ment  of  the  new  policy. 


5.  A  request  for  written 
recoounendations  Cor  BPA's  mm  te 
formulating  or  revisiag  the  policy; 

a.  The  time  Unit  for  the  receipt  of  such 
recommeDdationr.  and 

7.  The  name,  address,  and  telephone 
number  of  the  BPA  official  who  will 
receive  them. 

The  Administrator  may  combine  the 
notice  of  intent  with  either  the  notice  of 
pohcy  alternatives  or  the  notice  of 
proposed  policy. 

B.  Notice  of  Policy  Alternatives. 
Where  determined  appropriate,  tfie 
Administrator  may  issue  a  notice 
describing  and  requesting  comment  on 
possible  altemativea  for  a  proposed 
policy.  Information  obtained  in  response 
to  die  notice  of  intent  and  other 
information  available  to  BPA  may  be 
used  to  identify  these  altemativefl. 
Public  comment  on  the  ahematives  will 
assist  BPA  in  preparing  a  proposed 
policy.  The  notice  of  policy  altemativet 
shall  incude: 

1.  The  text  of  the  policy  alternatives; 

2.  The  dates,  times,  and  locations  of 
any  scheduled  public  meetings; 

3.  Information  on  procedures  by  which 
interested  persons  may  participate  in 
any  public  meetings; 

4.  A  request  for  written  comments  on 
the  policy  alternatives; 

5.  Any  time  limits  for  receipt  of  such 
comments; 

6.  The  name,  address,  and  telephone 
number  of  the  BPA  officicaUs)  to  contact 
for  further  information;  and 

7.  Any  other  information  considered 
necessary. 

C.  Notice  of  Proposed  Policy.  After 
the  period  for  receipt  of 
recommendations  stated  in  the  notice  of 
intent  or  for  comments  on  the  notice  of 
policy  alternatives,  the  Administrator 
shall  publish  a  notice  of  the  proposed 
policy.  The  notice  shall  include: 

1.  The  text  of  the  proposed  policy; 

2.  An  indication  of  the  probable 
extent  to  which  other  existing  policies 
may  be  affected  by  the  proposed  policy: 

3.  The  dates,  times  and  locations  of 
scheduled  public  comment  forums  and/ 
or  public  meetings; 

4.  Information  on  procedures  by  which 
interested  persons  may  participate  in 
public  comment  forums  or  meetings; 

5.  A  request  for  written  comments  on 
the  Policy: 

6.  Any  time  limits  for  receipt  of  such 
comments: 

7.  The  name,  address,  and  telephone 
number  of  the  BPA  official(s)  to  contact 
for  further  information;  and 

8.  Any  other  information  considered 
necessary. 

D.  Public  Comment  Forums.  One  or 
more  ))ublic  comment  forums  shall  be 
scheduled  on  the  proposed  policy  so 


that  interested  psrsoos  saay  present 
their  views  on  tha  propoaad  policy  in 
person. 

The  Administrator  shafl  detsrmine  the 
number,  dates,  locations,  and  time  of 
day  of  sodi  fonuss.  Notice  of  the  forums 
shall  be  pablished  either  as  part  of  the 
notice  of  proiiosed  pobcy  or  in  a 
separate  notice.  The  notioe  shall 
include: 

1.  The  name,  subfect  and  purpose  of 
the  policy 

2.  The  date(s),  time(s),  and  placets)  for 
the  forums; 

3.  Information  on  any  available 
material  which  discusses  the  need  for 
the  policy  and  effiects  which  the  policy 
may  have; 

4.  The  time  period  for  rece^  of 
comments; 

5.  The  names,  addresses,  and 
telephone  mimbeis  of  BPA  oCBdals  from 
wrhom  additional  information  can  be 
obtained;  and 

e.  Other  material  which  is  considered 
necessary. 

BPA  shall  offer  interested  persons  the 
opportunity  for  oral  presentation  of 
views,  data,  and  arguments.  Persons 
who  wish  to  speak  at  public  comment 
forums  should,  before  the  forum,  notify 
the  BPA  Public  Involvement  Manager  or 
the  Area  or  District  Manager  of  the 
locality  in  which  the  forum  will  be  held. 
This  vrill  permit  preparation  of  a 
tentative  schedule  of  participants.  Time 
limitations  may  be  established  for  oral 
presentations  to  assure  that  all 
interested  persons  who  desire  to  speak 
will  have  an  opportunity  to  do  so. 
Interested  persons  with  similar  views, 
data,  and  arguments  may  be  required  to 
consolidate  their  comments. 

A  verbatim  transcript  of  these 
comments  is  ordinarily  prepared  and 
included  in  the  record  of  the  hearing. 
When  a  transcript  is  not  prepared,  a 
detailed  summary  of  the  hearing  is  made 
instead.  During  the  period  in  which  a 
major  regional  power  policy  is  being 
developed,  transcripts  or  summaries  of 
public  comment  forums  shall  be 
available  for  review  at  the  Area  or 
District  office  in  the  locality  where  the 
forum  is  held.  Copies  of  the  transcripts 
or  summaries  of  forums  shall  also  be 
available  for  review  in  K'A's  Public 
Involvement  office.  The  transcript  or 
summary  of  the  forum,  as  well  as  any 
written  comments,  documents,  or 
exhibits  submitted  at  the  forum,  shall  be 
placed  in  the  Public  Record 

E.  Public  Meetings.  The  Administrator 
may  determine  the  need  for  pubUc 
meetings  in  addition  to  the  public 
forum(s)  specified  above. 

The  subjects  and  purposes,  dates, 
times,  and  locations  of  the  meetings 


shall  be  announced.  Meeting  notices 
may  also  describe  the  format  oi  the 
meeting,  and  the  nature  of  the 
participation  opportunities  which  may 
be  offered. 

These  meetings  may  serve  a  number 
of  purposes,  including: 

1.  Providing  information  regarding  the 
proposed  policy  or  alternatives; 

2.  Permitting  a  detailed  public  review 
and  exchange  of  information  regarding 
technical  data  or  methodology; 

3.  Providing  an  opportunity  for  public 
comment  at  interim  stages  in  the 
decisionmaking  process;  and 

4.  Other  purposes  determined  by  the 
Administrator  to  be  consistent  widi  this 
policy  for  Public  involvement. 

A  transcript  is  ordinarily  not  prepared 
for  these  meetings.  A  summary  may  be 
prepared,  and  may  be  mailed  to  meeting 
partidpanls  with  an  invitation  to 
comment  upon  the  summary  or  submit 
additional  publics  comments, 
documents,  or  exhibits.  The  meeting 
summary,  if  prepared,  and  any 
subsequent  comments,  documents,  emd 
exhibits  shall  be  placed  in  the  PuUic 
Record. 

F.  Time  Allowed  for  Public 
Recommendations  or  Comment  and  for 
Notice  of  Public  Comment  Forums  and 
Meetings.  Whenever  practicable,  the 
Administrator  shall  allow  at  least  30 
days  for  the  public  to  submit  written 
recommendations  in  response  to  a 
notice  of  intent  and  to  offer  comments 
on  a  notice  of  poHcy  alternatives  and 
notice  of  proposed  poUcy. 

Whenever  practicable,  the 
Administrator  shall  allow  at  least  15 
days  advance  notice  of  public  comment 
forums  and  public  meetings. 

G.  Decision  Document.  FoUoviring  the 
comment  period  on  a  notice  of  proposed 
policy,  a  decision  document  shall  be 
completed.  The  decision  document  shall 
be  signed  by  the  Administrator  and 
made  a  part  of  the  publics  record.  The 
decision  document  shall  include: 

1.  A  description  of  the  proposed 
action: 

2.  A  summary  of  the  comments 
received  on  the  proposed  action; 

3.  An  evaluation  of  the  proposed 
action  and  of  other  alternatives  whidi 
have  been  recommended  or  identified 
by  the  ptMic  or  M>A; 

4.  The  Administrator's  decision;  and 

5.  A  concise  summary  of  the  reasons 
for  the  decision. 

H.  Notice  of  Final  Policy.  BPA  shall 
publish  a  notice  of  any  fiiuJ  poHcy.  The 
policy  shall  become  effective  on  the 
date  of  the  publication  of  the  notice 
unless  otherwise  specified. 

L  Methods  of  Public  Notificatioa  and 
Contact  Notices  of  intent  policy 
alternatives,  proposed  policy,  public 


comment  forums,  final  policy,  cmd. 
whenever  practicable,  notices  of  public 
meetings  shall  be  {wblisbed  in  the 
Fadsral  Registar,  or  elsewhere  if  so 
determined  by  the  Administrator.  In 
additicMi,  the  Administrator  may  send  a 
written  announcement  to  persons  who 
have  previously  expressed  an  interest  in 
the  development  of  a  major  regional 
power  policy,  or  to  persons  who,  in  the 
opinion  xA  the  Administrator,  could 
reasonably  be  expected  to  have  sudi  an 
interest  The  Administrator  may  also 
direct  that  an  announcement  be  made  in 
one  or  man  general  circulation 
newspapers  in  the  BPA  marketing  area 
or  throng  other  effective  means  of 
pobiidty.  a%  necessary  or  desirable. 

In  addition  to  written  notice,  die 
Administrator  may  initiate  contact  in 
person  or  by  telephone  with  interested 
persons  to  inform  them  of  opportunities 
to  submit  recommendations  or 
comments. 

J.  Combination  of  Other  Required 
Notices  with  Policy  Notices.  The 
Administrator  may  combine  notices 
required  by  other  laws  and  regulations 
with  notices  pertaining  to  major  regional 
power  policies. 

K.  Procedures  for  Expedited 
Decisionmaking.  1.  Any  or  all 
procedures  provided  for  in  Section  V  do 
not  apply  when  the  Administrator  for 
good  cause  finds  that  such  notice  and 
public  invotvement  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  The  Administrator  shall 
incorporate  such  a  finding  and  a  brief 
statement  of  the  reasons  for  this  finding 
in  any  policy  that  is  issued. 

2.  When  such  a  finding  is  made,  the 
Administrator  may  choose  to  adopt  an 
interim  policy  specifying  the  period  of 
time  for  which  it  will  remain  in  effect 

3.  In  adopting  an  interim  or  a  final 
policy.  BPA  shall  be  guided  by  the 
following  principles: 

a.  Those  procedures  which  the 
Administrator  determines  are 
practicable  shall  be  completed. 

b.  To  the  extent  practicable, 
alternative  means  of  providing  notice, 
informing  the  public,  and  providing 
opportunities  for  comment  shall  be  used. 

4.  If  an  interim  p(^cy  is  adc^ted,  the 
applicable  procedures  for  major  regional 
power  policies  shall  be  follwed  in 
adopting  the  final  policy. 

L  Public  Record.  The  records  which 
docimient  the  development  of  a  major 
regional  power  policy  shall  be  compiled 
and  indexed  in  a  pobtic  record.  The 
public  record  shall  include  the  following: 

1.  AU  Fadanl  Bagistsr  or  other  notices 
provided  for  by  thMe  procedures; 

2.  The  tcanscripta  or  summary 
prepared  for  the  record  of  oral 


comments  taken  at  puUic  coounent 
fwums; 

3.  Any  transcripts  or  summaries 
prq;>ared  for  the  record  of  wal  ccMnment 
taken  at  public  meetings; 

4.  Written  comments,  data,  and 
questions  of  public  record  and  BPA's 
repties  to  these  items: 

5.  The  decision  document  and 

6.  Any  other  information  that  is 
determined  by  the  Administrator  to  be 
relevant 

The  puUic  record  shall  be  available 
for  inspection  or  copying. 

Section  VL  PubUc  lavolvemeat  for 
Other  BPA  Actions 

A.  Other  BPA  Actions  for  Whidi  the 
Administrate-  May  Conduct  Public 
Involvement  The  Administratar  may 
determine  that  it  is  appropriate  to 
conduct  public  involvement  on  odier 
selected  BPA  actions.  Such  odier  actions 
mayindude: 

1.  Formulation  of  policies  which  are 
not  major  regional  power  pcrficies; 

2.  Planning  activities  and  the 
development  of  jAans  related  to  areas 
such  as  energy  conservation,  renewable 
resources  arid  other  generating 
resources,  fish  and  wiloBifie  resources, 
and  the  transmission  system: 

3.  Development  and  implementation 
of  programs  related  to  areas  such  as 
energy  conservation,  renewable  and 
other  generating  resources,  fish  and 
wildlife  resources,  and  the  transmission 
system;  and 

4.  Odier  n>A  actions  related  to  major 
regional  power  issues. 

B.  Factors  for  Determining  the 
Appropriate  level  of  Public  Involvement 

in  determining  the  appropriate  level  oi 
public  involvement  as  well  as  the 
provision  of  notice  and  comment  for 
other  BPA  actions,  the  Administrator 
may  take  into  account  pertinent  factors 
audi  as: 

1.  The  precedential  nature  of  the 
action: 

2.  Whether  and  when  public  support 
is  required  for  ^ective  implementation 
of  die  contemplated  action; 

3.  The  effect  on  BPAand  its 
customers; 

4.  The  impact  of  the  prc^Kised  action 
on  the  publk; 

5.  The  particular  segmentfs)  of  the 
public  wluch  can  be  expected  to  be 
interested  in  the  action; 

e.  The  level  of  public  interest: 

7.  The  time  available  for  public 
involvement;  and 

8.  Tha  existence  of  previous  or 
cmcorrant  public  involvement  activities 
on  similar  actions. 

Section  VII.  Relationship  to  National 
Environntental  Policy  Act  (NEPA).  To 


Federal  Ragtoter  /  Vol.  51.  No.  146  /  Wednesday.  July  30.  1966  /  Notices 


/  Vol  51.  No.  146  /  Wednesday.  July  30.  1986  /  Notices 


UM  I 


the  maximum  extant  practicable.  BPA 
shall  implement  the  public  involvement 
procedureB  described  in  this  policy  and 
the  procedures  required  by  the  National 
Environmental  Policy  Act  concurrently 
and  in  a  ccnnplementary  fashion.  In 
order  to  minimize  the  impact  on  the 
public's  resources,  joint  notices  shall  be 
issued  and  combined  meetings  shall  be 
held  whenever  possible. 
///.  Explanation  of  Policy  Provisions. 
The  policy  contains  nearly  all  of  the 
procedural  requirements  which  were 
contained  in  the  Procedure  for  Public 
Participation  in  Major  Regional  Power 
Policy  Formulation,  with  some 
modifications.  In  addition,  the  policy 
describes  the  types  of  other  BPA  actions 
for  which  the  Administrator  may 
conduct  public  involvement  and  the 
factors  for  determining  the  appropriate 
level  and  type  of  public  involvement 

This  section  provides  some 
background  information  on  the  meaning 
of  the  policy  provisions.  It  also 
describes  how  the  final  policy  revises 
the  Procedure  for  Public  Participation  in 
Major  Regional  Power  Policies  and  how 
the  final  policy  differs  &om  the 
proposed  policy.  A  summary  of  the 
public  comments  received  on  the 
proposed  policy  and  BPA's  evaluation  of 
the  comments  is  contained  in  the  Staff 
Evaluation  of  the  Official  Record. 
Proposed  Policy  for  Public  Involvement. 

Section  I.  Purpose.  The  statement  of 
purpose  reflects  the  revised  scope  of  the 
policy  and  describes  the  benefits  of  the 
policy  to  both  the  public  and  BPA.  To 
clari^  the  actions  covered  by  the  poUcy. 
the  proposed  "commitment  to  insure 
widespread  public  involvement  in  the 
formulation  of  regional  power  policies" 
has  been  expanded  in  the  final  policy  to 
include  "and  other  appropriate  actions." 

Section  11.  Objectives.  This  is  a  new 
section  which  outlines  how  and  why 
BPA  intends  to  involve  the  public.  The 
extent  of  and  reasons  for  the  flexibility 
retained  by  the  Administrator  are  also 
described. 

Section  III.  Scope.  The  scope  of  the 
policy  has  been  revised  to  cover  major 
regional  power  policies  and  other  BPA 
actions.  Alternative  or  joint  coverage  of 
actions  by  other  procedures  for  public 
involvement  is  explained  and  the 
citation  for  the  Procedures  Governing 
Bonneville  Power  Administration  Rate 
Adjustments  has  been  updated.  The 
language  of  the  proposed  policy  has 
been  changed  slightly  to  include  among 
the  areas  not  covered  by  the  policy, 
those  policies  for  which  a  regulation 
establishes  another  exclusive  procedure. 

Section  IV.  Definitions.  Terms  which 
have  a  particular  meaning  for  the  policy 
aredefhied. 
A.  Administrator.  [No  change.] 


E  Customer.  In  response  to  a 
comment  on  the  proposed  policy, 
"exchange"  has  been  added  to  the  list  of 
identifying  arrangements  between  BPA 
and  its  customers.  This  term  was 
inadvertently  omitted  form  the  proposed 
poUcy. 

C.  Decision  Document.  This  document 
combines  and  replaces  the  functions  of 
the  evaluation  of  the  record  and  record 
of  decision  which  were  required  by  the 
previous  procedure.  The  purpose  of  this 
new  document  is  to  streamline  the 
presentation  of  this  information  by 
reducing  the  redundancy  of  the 
evaluation  of  the  record  and  the  record 
of  decision.  For  ease  of  use,  the  final 
policy  has  been  changed  to  include  the 
description  of  the  decision  document's 
contents  within  Section  V  which 
pertains  to  major  regional  power 
policies. 

D.  Interested  Person.  [No  change.] 

E.  Major  Regional  Power  Policy.  This 
definition  has  been  expanded  to  cover 
generic  agreements,  contracts,  or  other 
instruments  between  BPA  and  its 
customers  which,  while  not  policies, 
nevertheless  establish  major  regional 
power  policy. 

F.  Public  This  definition  has  been 
added  to  explain  a  basic  term  that  is 
used  throu^out  the  policy. 

G.  Public  Comment  Forum.  This  is  a 
new  definition  which  describes  a 
particular  kind  of  public  meeting  in 
which  BPA  receives  public  comments  in 
person.  The  language  of  the  proposed 
definition,  whid^  explained  when  a 
detailed  summary  of  a  public  comment 
forum  would  be  prepared  instead  of  a 
verbatim  transcript,  has  been  moved  to 
Section  V  of  the  policy. 

H.  Public  Information  Program.  This 
definition  has  been  added  to 
differentiate  a  public  information 
program  from  a  public  involvement 
program.  In  a  public  information 
program,  the  goal  is  to  make  information 
available  to  the  public 

I.  Public  Involvement  This  definition 
has  been  added  to  explain  a  term  which 
is  basic  to  the  policy. 

J.  Public  Involvement  Program.  This  is 
a  new  definition.  In  a  public 
involvement  program,  information  is 
provided  to  the  public  and  opportunities 
are  provided  for  the  public  to  express  its 
views  and  reconunendations. 

K.  Public  Meeting.  This  term  has  been 
added  to  describe  a  type  of  activity 
which  BPA  frequently  uses  in  addition 
to  public  comment  forums. 

L.  Public  Record.  This  new  term  is 
used  for  the  agency  record  to  avoid 
confusion  with  official  records  which 
are  prepared  for  judicial  review.  As 
recommended  in  comments  on  the 
proposed  policy,  the  description  of  the 


contents  of  the  public  record  have  been 
revised  to  clari^  that  when  prepared 
for  a  the  record,  transcripts  or 
summaries  of  public  comments  forums 
will  always  be  included  in  the  record  as 
well  as  any  transcripts  or  summaries  of 
public  meetings. 

Section  V.  Public  Involvement 
Procedures  for  Major  Regional  Power 
Policies. 

A.  Decision  to  Formulate  a  Policy  and 
Notice  of  Intent.  The  Administrator 
decides  which  BPA  actions  are  major 
regional  power  policies.  While  the 
policy  does  not  include  any  specific 
critieria  for  making  this  determination, 
the  Administrator  typically  considers 
the  nature  of  the  policy,  the  magnitude 
of  its  effect  and  the  extent  of  the  public 
sectors  which  will  be  impacted. 
Preliminary  informal  contacts  by  BPA 
with  potential  affected  publics  can 
assist  the  Administrator  in  the 
determination  of  which  actions  are 
major  regional  power  policies. 

"The  wording  of  this  part  has  been 
adjusted  to  indicate  that  the  decision 
and  notice  requirements  apply  only  to 
major  regional  power  policies.  The 
description  of  alternate  ways  that  notice 
may  be  given  has  been  moved  into 
subsection  I..  Methods  of  Public 
Notification  and  Contact 

The  proposed  content  of  the  notice  of 
intent  to  formulate  a  policy  has  been 
revised  to  specify  that  the  explanation 
of  "the  need  for  and  the  probable  effect 
of  the  policy"  should  also  include  "a 
statement  of  available  information  on 
these  issues"  as  was  required  by  the 
previous  procedures.  Also,  the  proposed 
policy's  requirement  that  notice  be 
published  in  the  Federal  Register  or 
elsewhere  has  been  moved  to 
subsection  I.  Finally,  the  proposed 
language  on  combining  the  notice  of 
intent  with  the  notice  of  policy 
alternatives  or  with  the  notice  of 
proposed  policy  has  been  incorporated 
in  this  section. 

B.  Notice  of  Policy  Alternatives.  This 
is  a  new  part.  In  the  development  of 
certain  major  regional  power  policies,  it 
may  be  appropriate  for  BPA  to  obtain 
helpful  advice  for  the  preparation  of 
proposed  policies  by  first  seeking 
comments  on  alternatives  for  framing 
the  policy.  All  policy  development 
processes  may  not  lend  themselves  to 
this  step.  The  final  policy  revises  the 
proposed  policy  by  adding  a  description 
of  what  the  notice  of  policy  alternatives 
shall  contain.  The  final  policy  also 
places  the  requirement  that  the  notice  of 
policy  alternatives  be  published  in  the 
Federal  Raglstar  or  elsewhere  in 
subsection  L 


C.  Notice  of  Propomed  Policy.  This 
part  describes  when  a  notice  of 
proposed  policy  will  be  issued  and  the 
contents  of  such  notice.  In  the  final 
policy,  the  requirement  that  the  notice  of 
proposed  poUcy  be  published  in  Federal 
Register  or  else%vhere  has  been  moved 
to  subsection  I. 

D.  Public  Comment  Forum.  This  part 
describes  all  requirements  for 
conducting  public  comment  forums.  The 
Procedure  for  Public  Participation  in 
Major  Regional  Power  Policy 
Formulation  has  been  revised  by  moving 
the  language  on  other  means  of  making 
notices  available  to  subsection  I.,  by 
modifiying  the  request  for  advance 
notice  of  participation  in  a  comment 
forum,  anid  by  deleting  the  requirement 
that  ttie  responsible  official  must  act  as 
or  appoint  a  chairman  of  the  forum.  BPA 
officials  who  are  responsible  for  the 
development  of  a  policy  may  stOi  attend 
and  chair  public  comment  forums  even 
though  the  section  does  not  contain  a 
specific  reference  to  their  role. 

Information  on  the  preparation  of 
transcripts  and  detailed  summaries  that 
was  contained  in  the  proposed 
definition  of  the  term  has  been  moved  to 
this  subsection.  The  final  policy  also 
clarifies  that  local  BPA  offices  will  only 
retain  transcripts  or  summaries  of 
conmient  forums  during  the 
development  of  a  major  regional  power 
policy  and  places  the  requirement  that 
the  notice  of  policy  alternatives  be 
published  in  the  Federal  Register  or 
elsewhere  in  subsection  I. 

E.  Public  Meetings.  This  is  a  new  part 
which  describes  alternative  ways  that 
BPA  can  interact  with  the  public  in 
additi<H)  to  public  comment  fbranv.  In 
response  to  a  comment,  the  final  poUcy 
clarifies  that  public  meetings  can  be 
used  to  exchange  technical  information. 
Also,  as  with  other  notice  requirement 
the  description  of  how  BPA  will  notify 
the  public  of  meetings  has  been  moved 
to  subsection  I. 

F.  Time  Allowed  for  Public 
Recommendations  or  Comment  and  for 
Notice  of  Hearings  and  Meetings.  This 
new  part  describes  the  length  of  time 
which  BPA  will  ordinarily  allow  for 
written  comments  and  for  notice  of 
hearings  and  meetings.  These  are 
minimum  periods  of  time.  Whenever 
possible,  BPA  will  provide  eariier 
notices.  BPA  will  also  consider  special 
requests  for  extensions  of  time  in  which 
to  submit  conunents. 

G.  Decision  Document  This  document 
contains  essentially  the  same 
information  as  the  previously  required 
evaluation  of  the  official  record  and  the 
record  of  decision  which  it  replaces. 


Though  not  required  Yrg  the  policy.  BPA 
may  drcalate  all  or  parts  of  the  decision 
document  in  draft  form  for  public 
conunent.  BPA  has  found  that  this 
practice  can  help  to  ensure  that  BPA  has 
fully  understood  and  adequately 
evaluated  comments  whidi  have  been 
submitted.  In  the  final  policy,  this  part 
includes  a  description  of  the  contents  of 
the  decirion  document 

H.  Notice  of  Final  Policy.  This  action 
concludes  the  development  of  a  major 
regional  power  poKcy. 

I.  Methods  of  Public  Notification  and 
Contact  In  the  final  policy,  this  new 
part  contains  all  requirements  for 
providing  notice  and  includes 
information  on  how  BPA  will  use 
publications,  direct  mail,  and  personal 
contact  to  give  this  notice. 

J.  Combination  of  Other  Required 
Notices  with  Policy  Notices.  "This  part 
has  been  added  to  the  final  policy  to 
explain  that,  when  it  is  desirable  to  do 
so,  the  Administrator  may  combine 
other  required  notices  with  notices 
specified  for  major  regional  power 
policies. 

K.  Procedures  for  Expedited 
Decisionmaking.  Under  the  Procedure 
for  Public  Participation  in  Major 
Regional  Power  Policy  Formulation,  PBA 
could  only  waive  the  requirements  for 
major  regional  power  policies  when  an 
emergency  situation  existed.  The  final 
Policy  for  Public  Involvement  permits 
the  use  of  expedited  procedures  imder 
more  circumstances.  These 
circumstances  are  still  expected  to  be 
rare.  For  example,  a  sudden  and  short- 
lived opportunity  to  make  a  regionally 
bmeficial  decision,  where  that  decision 
establishes  a  major  regional  power 
policy,  wrould  be  the  type  of  sitaaflsn  in 
which  fulfilling  all  procedural 
requirements  for  major  regional  power 
policies  would  be  impracticable.  That  is, 
a  delay  in  the  decisicm  would  make  it 
impossible  to  capture  the  economic 
benefit  of  the  decision.  Similariy,  an 
emergency  situation,  such  as  a  sudden 
finding  that  a  resource  or  utility  practice 
could  endanger  the  public,  could  also 
make  any  delay  in  a  decision  contrary  to 
the  public  interest. 

Several  changes  were  made  to  the 
proposed  language  of  this  part.  One 
simplifies  the  wording  which  describes 
how  a  decision  is  made  to  use  an 
expedited  procedure.  Another 
substitutes  the  word.  *impracticable,"  as 
used  in  the  Admiinstrative  Procedure 
Act  for  the  proposed  "impractical."  No 
change  in  meaning  is  intended.  Finally, 
the  proposed  procedure  has  been 
revised  to  require  the  Administrator  to 
fulfill  all  practicable  public  involvement 
procedwes  and  use  alternative  means  of 


informing  and  involving  the  public 
before  a  fmal  pobcy  is  issued  as  well  as 
before  an  interim  policy  is  adopted. 

L  Public  Record.  This  part  has  been 
added  to  describe  the  purpose  and 
contents  of  the  record  for  develepment 
of  a  major  reponal  power  policy. 

Section  VI.  Poblic  Invotvenrent  for 
Other  Actions.  This  section  is  included 
in  the  policy  to  reflect  the  fuH  range  of 
public  involvement  activities  which  BPA 
currendy  undertakes  and  which  it 
intends  to  continue.  BPA's  practice  has 
been  to  inform  and  involve  the  public  on 
many  issues  which  are  not  defined  as 
major  regional  power  policies.  The 
section  describes  the  types  of  actions  for 
which  the  Administrator  may  conduct 
public  involvement  and  the  factors  for 
determining  the  appropriate  level  and 
type  of  pubUc  invohrement  activities 
which  may  be  nMWt  apprt^riate  and 
effective. 

A.  Other  BPA  Actions  for  Which  Ae 
Administrator  May  CotMiuct  Public 
Involvement  The  Adonnistrator  may 
also  determine  that  it  is  appropriate  to 
conduct  public  involvement  on  actions 
other  than  major  regional  power 
policies.  Stich  other  actions  may  include: 

1.  Formulation  of  policies  which  are 
not  major  regional  power  policies. 
Certain  policies  may  affect  future  BPA 
actions  but  may  not  be  identified  as 
major  regional  power  policies.  The 
development  of  BPA's  Conservation 
Cost-Sharing  Principles  is  an  example  of 
how  BPA  can  involve  the  public  in 
discussion  of  a  policy  which  is  not  a 
major  regional  policy. 

2.  Planning  activities  and  the 
development  of  plans  related  to  areas 
such  as  energy  conservation,  renewable 
and  other  generating  resources,  fish  and 
wildlife  resources,  and  the  transmission 
system.  BPA  develops  regular  plans  to 
guide  its  decisions.  These  plans  include 
projections  for  the  power  demands 
which  BPA  anticipates,  the  resources 
which  must  be  acquired  to  meet  these 
demands,  changes  or  additions  which 
are  required  to  the  transmission  system, 
and  other  activities  which  occur  on  a 
cyclical  basia  Information  provided  by 
the  public  may  assist  BPA  in  the 
preparation  of  these  plans. 

3.  Development  and  implementation 
of  programs  related  to  areas  such  as 
energy  conservation,  renewable  and 
other  generating  resources,  fith  artd 
wildlife  resources,  and  the  transmission 
system.  Once  basic  policies  and  action 
plans  are  in  i^ace.  BPA  develops  and 
carries  our  specific  programs.  'These 
programs  include  research  and 
development  activities,  the  acquisition 
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of  energy  conservation  and  other  energy 
resources,  and  construction  and 
maintenance  of  transmission  facilities. 
These  programs  affect  specific  publics 
and  may  be  improved  by  information 
provided  by  the  public. 

4.  Other  BPA  actions  related  to  major 
regional  power  issues.  These  actions 
typically  involve  on-time  decisions 
which  have  a  major  impact  upon  BPA  or 
die  region.  They  are  not  however, 
expressed  in  a  formal  policy  document 
which  is  adopted  to  guide  future  actions. 
Dedsiens  to  pursue  new  marketing 
opportunities,  to  explore  the  feasibility 
of  special  programs,  and  to  reach 
agreements  having  significant  economic 
impacts  are  examples  of  these  types  of 
actions. 

B.  Factors  for  Determining  the 
Appropriate  Level  of  Public 
Involvement  Once  a  decision  has  been 
made  that  the  public  shotild  be  involved 
in  a  particular  issue  or  action,  the 
specific  ways  in  which  the  public  will  be 
informed  and  encouraged  to  participate 
must  be  determined.  To  be  most 
effective,  these  methods  should  relate 
closely  to  the  type  of  activity  concerned 
and  the  process  which  will  be  followed 
to  reach  a  final  decision.  The  wide  range 
of  actions  which  are  covered  in  the 
category  of  Other  BPA  Actions 
precludes  definition  of  a  single  public 
bivolvement  process  which  will  suit  all 
situations.  For  this  reason,  certain 
factors  which  may  bear  on  the  selection 
of  appropriate  public  involvement 
teclmiques  have  been  identified. 

Issued  in  Portland.  Oregon,  on  July  IB,  1986. 
rT. 


Administrator. 

[FR  Doc.  80-17064  Filed  7-29-86:  8:45  am] 
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Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Physics  Review  Panel  of  the  Energy 
Research  Advisory  Board  (ERAB). 

Date  and  Time:  August  25. 1986—8:30  a.ro.- 
4:00  p.m. 

Place:  Sheraton  Inn.  Directors  Room.  90- 
100  Grand  Central  Parkway.  East  Elmhurst 
NY  11366.  (718)  44fr-t800 

Contact:  William  L  Woodard,  Department 
of  Energy,  Office  of  Energy  Research,  1000 
independence  Avenue  SW..  Washington.  DC 
20685,  (202)  252-5767 

Puipose  of  the  Parent  Board 
To  advise  the  Department  of  Energy 


(DOE)  on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department. 

Purpose  of  the  Panel 

The  Physics  Review  Panel  is  a 
subgroup  of  ERAB  and  reports  to  the 
parent  Board.  The  Physics  Review  Panel 
will  review  the  National  Research 
Council's  report  "Physics  through  the 
1980's  and.  in  particular,  assess  its 
specific  suggestions  for  initiatives  that 
are  recommended  for  the  Department  of 
Energy. 

Tentative  Agenda 

August  25. 1986 

•  Summary  reports  on  the  follownng 

areas: 
— ^Atomic,  molecular,  and  optical 

physics 
— Condensed-matter  physics 
— Elementary  particle  physics 
— Gravitation,  cosmology,  and 

cosmic-ray  physics 
— Nuclear  physics 
Plasmas  and  fluids 

•  Preliminary  discussion  of 

recommendations  and  priorities 

•  Public  Comment  (10  minute  rule) 

Public  Paftidpatioo 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  |;)ertaining 
to  agenda  items  should  contact  William 
Woodard  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes  of  tfie  Meeting 

Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington  DC  on  )uly  22. 1086. 
Charias  E.  Calhey, 

Deputy  Director.  Science  and  Technology 
Affairs  Staff,  Office  of  Energy  Research. 
(FR  Doc  86-17136  Filed  7-2»-86:  8:45  am] 


Federal  Energy  Regulatory 
Commliaion 

[Dodcet  Noc.  ER8»-«00-«0,  et  aL] 

Artiona  PubNc  Sarvloa  Co.  at  aL; 
Electric  Rata  and  Corporate 
Regulation  FWnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arizona  Public  Service  Co. 

(Docket  No.  ER86-600-000] 
July  24. 1966. 

Take  notice  that  on  July  17. 1986. 
Arizona  l>ublic  Service  Company  (APS) 
tendered  for  filing  an  Economy  Energy 
Interchange  Agreement  between 
Arizona  Public  Service  Company  (APS) 
and  Imperial  Irrigation  District  (IID). 
executed  June  13. 1986. 

APS  requested  that  this  Agreement 
become  effective  60  days  from  the  date 
of  filing  with  reRC. 

Copies  of  this  filing  are  being  served 
upon  IID  and  the  Arizona  Corporation 
Commission. 

Comment  date:  August  5, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Carolina  Power  *  Light  Co. 

(Docket  No.  ER86-507-000] 
July  23. 1966. 

Take  notice  that  on  July  21, 1986. 
Carolina  I>ower  ft  Light  Company 
("CP&L")  tendered  for  filing  in  this 
docket  an  Amendment,  dated  July  8. 
1986.  which  incorporates  Amendments 
dated  January  16, 1986,  and  May  1, 1986, 
between  the  City  of  Fayetteville 
("Customer")  and  CPftL  to  the  Service 
Agreement  dated  October  27, 1972, 
which  is  on  file  with  the  Commission  as 
CP&L  Rate  Schedule  FPC  No.  102.  The 
Amendments  provided  for  the  supplying 
of  Backstand  and  Replacement  Power 
by  CPftL  for  Customer's  generation  and 
the  purchase  by  CPftL  from  Customer  of 
Peak,  Reserve  and  Surplus  Power  when 
such  is  available  from  Customer. 

Appendix  E.  dated  July  8, 1986, 
amends  the  Amendment  dated  May  1, 
1986  by  deleting  a  paragraph  on 
Replacement  Page  IB,  dated  April  28. 
1986.  This  deletion  from  the 
Amendment  dated  May  1, 1986, 
eliminates  purchases  of  Standby  Service 
from  a  third  party.  Appendix  E  aFso 
amends  Appendix  A.  which  consists  of 
three  pages,  by  allocating 
Administrative  and  General  Expenses 
and  General  Plant  between  power 
production  plant,  transmission  plant, 
and  distribution  plant  based  on  the 
labor  ratios  of  these  items  and  by  the 
addition  of  a  transmission  facilities 


acquisition  adjustment.  It  is  proposed 
that  the  Amendment,  dated  July  8, 1966, 
become  effective  on  the  same  date  as 
the  filing  tendered  May  27. 1986  in  this 
docket. 

Comment  date:  August  5, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Long  Island  lighting  Ca 
(Docket  No.  ER86-47S-000) 
|uly23. 1966. 

Take  notice  that  on  July  21, 1986,  Ix>ng 
Island  Lighting  Company  ("ULCO") 
tendered  for  filing  a  proposed 
supplement  to  its  Contract  No.  96 
between  ULCO  and  the  Incorporated 
Village  of  Rockville  Centre  for  the 
interchange  of  emergency  electric  power 
between  them. 

The  purpose  of  this  supplement  to  the 
interchange  agreement  is  for  Rockville 
Centre  to  provide  ULCO  with  8,000  kw 
of  firm  capacity  for  the  time  period 
November  1, 1985  to  October  31, 1986:  to 
set  the  price  of  any  energy  provided 
during  that  time  period:  and  to  enable 
Rockville  Centre  continued  access  to 
ULCO's  transmission  system  during  that 
time  period. 

Copies  of  this  filing  were  served  upon 
the  New  York  Power  Authority,  The 
Municipal  Electric  Utilities  Association 
of  New  York  State,  the  Incorporated 
Village  of  Rockville  Centre  and  the  New 
York  Public  Service  Commission. 

Comment  date:  August  5, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pacific  Power  ft  Ught  Co.,  an  assumed 
business  name  of  PadfiCorp 

(Docket  No.  EP86-6O2-O0O| 
|uly  24. 1966. 

Take  notice  that  on  July  17, 1988, 
Pacific  Power  ft  Light  Company  (Pacific), 
an  assumed  business  name  of 
PacifiCorp,  tendered  for  filing  Exhibit  A, 
Revision  No.  9,  dated  December  20, 1985 
to  the  February  25, 1976  Transmission 
Agreement  (Pacific's  Rate  Schedule  FPC 
No.  123),  between  Pacific  and  Tri-State 
Generation  and  Transmission 
Association,  Inc.  (Tri-State). 

Exhibit  A  to  the  Transmission 
Agreement  is  revised  annually  in 
accordance  with  Article  6(b)  of  the 
Agreement,  and  specifies  the  projected 
maximum  integrated  demand  in 
kilowatts  which  Tri-State  desires  to 
have  transmitted  to  the  respective 
Points  of  Delivery  for  the  immediate  four 
future  years. 

Pursuant  to  9  3511  of  the 
Commission's  Regulations,  Pacific 
respectfully  requests  that  a  waiver  of 
prior  notice  be  granted  and  an  effective 
date  of  September  3a  1985,  be  assigned. 


This  date  being  consistent  with  the 
provisions  of  section  6(b)  of  the 
Transmission  Am-eement 

Copies  of  the  filing  were  supplied  to 
Tri-State  and  the  Wyoming  Public 
Service  Commission. 

Comment  date:  August  5, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

To%vns  of  Ereth,  Gueydan,  and  Kaplan, 
LA  V.  Gulf  SUtes  Utilities  Ca 

(Docket  No.  EL8e-48-000] 
July  22, 198& 

Take  notice  that  on  July  10. 1966.  the 
towns  of  Erath,  Gueydan,  and  Kaplan, 
Louisiana  ('Towns")  filed  a  complaint 
against  Gulf  States  Utilities  Company 
("Gulf  States ")  under  Sections  206  and 
306  of  the  Federal  Power  Act 

The  Towns  allege  that  as  a  result  of  a 
rate  increase  that  Gulf  States  has 
requested  in  Docket  No.  ER86-558-000, 
they  will  be  placed  in  a  severe  price 
squeeze.  They  further  claim  that 
because  of  extremely  low  retail  rates  in 
Louisiana  it  is  possible  that  the 
Commission  may  choose  not  to  remedy 
the  price  squeeze  fully  merely  by 
lowering  the  rates.  Accordingly,  as  an 
alternate  form  of  relief  from  the  price 
squeeze,  the  Towns  request  that  the 
Commission  modify  the  existing  terms 
and  conditions  of  their  arrangements 
with  Gulf  States  to  permit  them  to 
obtain  wholesale  power  from  alternate 
suppliers  immediately,  rather  than  wait 
until  the  present  contractual 
arrangements  can  be  terminated  on  May 
1,1989. 

The  Towns  also  request  that  the 
Commission  modify  the  existing  terms 
and  conditions  of  Gulf  States'  service  as 
described  above  on  two  alternate 
grounds:  (1)  That  the  present  contractual 
arrangements  were  entered  into  as  a 
result  of  a  mutual  error  on  the  part  of  all 
parties,  and  (2)  that  during  the 
negotiations  of  the  existing  contractual 
arrangements  the  Towns  relied  on 
material  representations  made  by  Gulf 
States  which  Gulf  States  knew  or  should 
have  known  were  not  true. 

Comment  date:  August  21, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 

to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioiL 
KMHMth  F.  Ptumb, 
Secretary. 

[FR  Doc  86-17106  FUed  7-2»-«6;  8:45  am] 
I  CODE  srir-ei-M 


IDocket  Na  TAM  »  W  002] 

Northam  Natural  Qaa  Co.,  nvWon  of 
Enron  Corp.;  Ctianga  In  Tartff  Rataa 

luly  25, 1986. 

Take  notice  that  on  July  22, 1968. 
Northern  Natural  Gas  Company, 
Division  of  Boron  Corp.  (Northern), 
tendered  for  filing  with  the  Commission 
to  be  effective  August  10, 1986  the 
following  tariff  sheet  to  be  included  in 
Northerns  FERC  Gas  Tariffs. 
Third  Revised  Volume  No.  1 

Substitute  Forty-First  Revised  ^eet 
No.4e 

On  July,  11, 1986  Northern  filed  with 
the  Commission  certain  tariff  sheets  to 
reflect  its  purchased  gas  costs  from 
Canadian  suppliers  on  an  "as-billed" 
basis.  Nortfiem  proposes  to  move  to  its 
D-2  demand  sales  rate  ordy  the  demand 
portion  of  its  Canadian  costs  while 
leaving  the  commodity  portion  of  its 
Canadian  costs  in  its  gas  sales 
commodity  rates.  Upon  review  of  the  D- 
2  demand  rate  derivation,  it  was 
determined  that  Northern 
inappropriately  assigned  100%  of  the 
demand  costs  to  its  Market  Area  sales 
rates  instead  of  94%  of  such  demand 
costs.  Consequently,  the  D-2  demand 
rate  will  increase  by  4.64i  per  Mcf 
rather  than  4.94e  per  Mcf,  as  previously 
submitted,  as  detailed  on  Revised 
Schedule  B-1  attached  hereto.  All  other 
details  of  the  original  filing  remain  the 
same. 

Copies  of  the  filing  were  served  on  ail 
of  Northern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  1, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appcopriair  adiao  to  be  taken,  bat  will 
not  serve  to  make  piul— lauts  parties  to 
the  proceeAny.  Anj  person  wishing  to 
becoiaa  a  party  aiast  fDa  a  nalkm  to 
intervene.  Copiea  of  this  filing  are  on  file 
with  tfie  CoHM»i—ioB  and  are  STaSabie 
for  public  inspection. 

K6IUMfD  F.  riUllID* 

Secretary. 

IFR  Doc.  86-17109  Filed  7-29-86:  8:45  am] 

WLUNO  COOe  •717-41-M 

(Doctcet  No.  RP8«-128-0011 

Ohio  Rivar  PipaMw  Coip4  Proposed 
Ctiangas  In  FERC  Qaa  Tariff 


July  25).  1 

Take  notice  that  Ohio  River  Pipeline 
Corporation  (Ohio  River)  on  July  7, 1988. 
tendered  for  fifing  gubslilalt  Original 
Sheet  Noa.  11. 12. 17  and  IS  of  its  FERC 
Gas  Tariff  Origtaal  Volaae  No.  1. 
A(xmdk^  to  f  3n.1ia|bX^iii)  of  the 
Commisami's  wgiJwtinns  (It  dH 
381.10a(bN^iii))l  die  dale  of  fiing  is  the 
date  on  whick  the  Conanaaian  receives 
the  appropriate  filing  iee.  arfeich  in  die 
instant  caae  was  not  anld  Jaly  22.  IMS. 

Ohio  River  states  that  the  reviaed 
tariff  sheets  afe  being  filed  puraaam  to 

OrdKrMgPaisgisphTO«d*e 

Commiaalana  Order  iasnsd  lane  3ft  19» 

requiring  that  I 

reflecting  fates  developed  by  I 

protected  unils  of  tianspoitation  be  filed 

within  five  days  of  the  isannnre  of  the 

Order. 

Ohio  Rivet  requests  waiver  of  all 
Conmiasion  ndes  and  rrgnlationa.  as 
necessary,  to  permit  the  tendered  tariff 
sheets  to  become  effective  on  )aly  1. 
1986. 

Any  peison  desiring  to  be  heard  or  to 
protesf  said  filing  shnld  file  a  motian  to 
intervene  or  a  protest  with  the  Federal 
Energy  Kegnlatory  Comaiissian.  825 
North  Capitol  Streel  NE..  Washington. 
DC  2042&  in  accotdance  widi  Rules  214 
and  211  of  the  Commission's  Rules  oi 
Practice  and  Procedure  (18  CFR  3a&Z14. 
385.211  (1985))  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  1. 198&  ProtesU  will  be 
considered  by  die  Commission  in 
deteriainiDg  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  i 


protestants  parties  to  the  proceecfin^ 
Any  person  wisfting  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  ffling  are  on  file  with  the 
Commission  and  are  avaifabte  for  public 
inspection. 
KsanslhF.PIumk 
Secretary. 

(FR  Doc  80-17110  Filed  7-2S-86;  8:4&  ami 
rS7T7-SMt 


(Dockst  No.  RP8e-«-002] 


|uly2&. 


Take  notice  that  on  faly  18. 
pursuant  to  the  Cunimission's  Deceaiber 
12, 1985;  oroer,  Trauawcalem  HpeHiie 
Company  fnanswcslem)  tendered  for 
Tiling  Schniales  ovtfining  the  additional 
Order  9f  costs  (9MI187Z5Z)  varified 
subsequent  to  its  Msy  1.  IflM  fifing,  and 
Schediries  sopporting  Hia  Order  M  costs 
estimated  to  be  paid  prior  to  the  sfx- 
montn  biffing  penoo. 

In  addition.  Tiansawsfeiii  has 
subnrilted  a  Sanuumy  Schedole  wUch 
sumiiiai  izss  tte  allocated  Oitier  99  costs 
by  customer  submitted  in  the  May  1. 
1986  King,  Ifie  additional  Order  M  costs 
verified  and  paid  since  the  IVfay  1, 1MB 
filing  and  the  Order  m  costs  tfrat  aia  to 
be  verified  and  paid  prfor  to  the 
termination  of  the  second  six-month 
period.  Also,  Transwestem  has 
submitted  rrrformatron  required  niiaer 
S  271.1104(f)  of  the  Commission's 
regulations  and  the  relevant  contractual 
provisions  supporting  the  Order  94  costs 
paid  by  Tyanswestem.  to  the  extent 
such  information  has  not  been 
previously  filed  with  the  Commissioa. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  die  Federal 
Energy  Regulatory  Commission.  SZS 
North  Capitol  Street  NEL.  Washin^on. 
DC  20426.  in  accordaoce  with  Rales  ZI4 
and  ZI1  of  the  Commtssinn's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385w211  (1985)).  All  soch  motions  or 
protests  should  be  Gled  on  or  before 
August  1. 1986.  Protests  will  be 
considered  by  the  Conmnssioo  in 
determining  the  appsopriate  acdoo  lo  ba 


taken,  but  wiH  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  tiling  are  on  file  with  the 

Commission  and  are  available  for  pubRc 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  86-17111  FiM  7-»-8ft  M&  am) 
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(DodcatNo.  Cae-SfS-OOO  stalul 

PSEC.  Ine^  /tppWcaHans  tar 
Abai  MhN  iiuaiit 

)uiy  22. 1980. 

Take  notice  that  each  of  the 
applicaals  listed  herein  has  Gled  an 
applicatioa  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  aulhoriiation  to 
abandon  service,  as  described  herein. 

The  drcamatanoes  presented  in  the 
applications  asset  the  criteria  for 
consideration  on  an  expedited  basis. 
purusant  to  (  2.77  of  the  Coamaission'a 
rules  as  promulgated  by  Order  NaSw4aft 
and  43ft-A.  issued  Oclobsr  a  and 
December  12.  XUS.  reapectivriy.  in 
Docket  Nu  RM8&-l-flOO.  all  as  more 
fully  described  in  the  appBratinns  which 
are  on  file  with  the  Comaiission  and 
open  to  public  in^tection. 

Any  peraon  dasMng  to  be  heard  or  to 
make  any  proleat  with  refetcnoe  to  said 
applications  should  m  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Fsdbcal  Register,  file  widi 
the  Federal  Energy  Regulatory 
Commission,  Washingtnn,  DC  204281  a 
petition  to  intervene  or  a  protest  to 
accordance  widi  the  requirements  of  Ae 
Commission's  Rules  of  ftactice  and 
Procedure  (IS  CFR  38&2I1. 385.214).  All 
protests  filed  with  the  Comnussion  wiB 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wifi 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  most  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kennetii  F. 
Secntary. 
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DoekM  No*.  Cn6-S1».0a0.  Ca6-S17-000  and  Cae-SIS^OOO  tar  a  parM 
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•  AdSlonal  tntawnation  recaivwl  Ju»y  9  and  IS.  1966. 
•ApplcMiL  a  amal  producar  oarMcaM  hoMar  in  Oookat  No.  CS72-36-001.  fiquaati  arthuiUlion 

ifbandonmanl  tor  an  mdaAnto  lanii  o«  a  tala  o(  gat  to  AiUa  tram  •»  raipac»»a  Farmar  #1-31.  Shaw  Af  i-3  and  >* 
bmnun  gaa.  ApplicanI  ndteala*  twl  m  Miara  ol  MvarabSly  in  ttw  wala  i*  appioiunaWy  1 12  MMd  par  day  Apotcanl  i 
days  note*.  Appticam  Malaa  ttiat  AiUa  la  not  paying  tor  ga«  not  takan  and  AppHoanl  daiiai  to  ind  ottiar  markatt  tor  ttia  ga*. 

•  ApptcvU.  which  cparala*  undar  a  rnnin  produoar  cattAcata  in  Dockat  No.  CS71-436.  raquattt  Wankat  iniitacMarm  abandonment  authonzaton  tor  gaa  rateaaad  by  VITCO.  Appkcam  alao 
laquaati  prMwdad  Mbandonmanl  auftoritaton  tor  any  satat  o«  such  rataaiad  gat  mada  undar  Kt  tmaH  producar  oarMicata.  ApplKant  ttatat  it  a  wilkng  to  accapl  a  InMad-tann  ibandonmanl 
wiOtoul  prakdca  to  it*  ngMs  to  m*>  *»  Mhar  abandonmanl  m  tha  avani  waNa  t>a  thulnn  m  tha  Mwa  or  tor  any  ottiar  raaaon.  teptcanl  alalia  Ihat  «  hat  baan  aUitaeMd  to  auhalanaa^ 
laducad  MaawNhoul  paymam  AppicanI  Mala*  mat  al  ol  Iha  aubiact  g^  qualiliaa  undar  NGPA  aaclion  106.  and  a*  aich  ttt  wait  may  ba  dmaead  bv  baing  «it«-in  itmm*  Comnataan 
autnrtaakon  Applicwl  hatfiar  Hawa  toat  Iha  curam  daHiarabilly  attniaiat  ara  ZOO  Md/d.  Appticani  ttatot  il  wit  grant  VITCO  carlaii  raductona  in  iia  liii»<iri)ay  iabWaa  to  tha  mOmt  m 

No.  1  wal.  AppicanI  tMa* 
l>Ml  il  it  autjad  to  aubiliKial) 
a  prioa  wMch  wouki  luatily 
produdton  aitwncaroaht  work  on  Via  wal.  Apptant  daarat  to  iail  ttta  gat  to  anotiar  puchaaar. 

F9ng  Coda:  A-iniliri  aanioa:  B-abwdonmanI:  C-Amandmam  to  addad  aeraaga;  O-Amandmam  to  dalaW  acraagr.  E— Total  guccitalon;  F-Paf«al  Oucicaiaton. 


mad  Mbandonmant  authoritalton  tor  any  satat  o*  such  rataaiad  gat  mada  undar  Kt  tman  producar  oaniticata.  AppiKant  tiatai  »  a  wnwig  u  accat 
I  to  it*  nghls  to  apply  tor  tolhar  ab^xfanmanl  in  tha  avanl  waNt  ara  thulnn  In  tha  hibm  or  tor  any  ottiar  raaaon.  ^iptcaM  ttaMa  that  H  hat  b 
Mhoul  paymam  AppicanI  ttalaa  »<at  al  ol  iha  aubiact  g^  qualiliaa  undar  NGPA  aaclion  106.  and  at  toch  ««  watt  may  ba  dmagad  by  bair 
plicwt  hatfiar  Hawa  that  tha  curam  dall«aribilly  attmawt  ara  ZOO  Md/d.  Applicani  ttatat  il  wil  grant  VITCO  carlaii  raductona  in  Ha  liii»<ir 

producar  oarWcala  hoklar  in  Oockal  No.  CS74-147.  raquattt  auttwriiatton  to  abandon  a  ttta  ol  gat  to  Taxat  Gat  Irani  Ow  O.M.  RaH 
ol  dali»aring  ^<iro»intolaly  40  Md  par  day  and  «i«  tia  conlrad  catt  tor  a  prica  ol  appronimatoly  49«  par  MMBlu.  Applicai*  aMat 
aymani  and  that  N  datirat  to  condud  produdton  anhancaraax  work  on  tt*  wal.  ApplK:ant  ttalaa  that  Taxaa  Qaa  it  unaikng  to  rtnat 


(FR  Doc.  86-17106  Filed  7-2»-M;  8:45  am] 
■auaa  com  9717.41 


(Doefcot  Nos.  CP88-«18-000  st  sL] 

mngwood  Gathering  Co.  at  aL;  Natural 
Qaa  CartHlcata  Filings 

Take  notice  that  the  following  sfilings 
have  been  made  with  the  Commission: 

1.  Ringwood  Gathering  Ca 

(Docket  No.  CP8e-618-000] 
July  24. 1986. 

Take  notice  that  on  July  14, 1986, 
Ringwood  Gathering  Company 
(Ringwood).  100  West  Fifth  Street. 
Tulsa,  Oklahoma  74103,  filed  in  Docket 
No.  CP86-618-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  (Act)  for  blanket  certificates  under 
18  CFR  Part  157  Subpart  F  and  Part  284 
Subpart  G,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  application  states  that  Ringwood 
is  engaged  in  the  purchase, 
transportation  and  sale  of  natural  gas, 
and  is  a  natural  gas  company,  as 
defined  in  the  Act.  Ringwood  further 
states  that  it  purchases  natural  gas 
jointly  from  certain  producers  in  the 
Ringwood  Field  in  Oklahoma,  gathers 
gas  in  the  field  for  delivery  to  a 
processing  plant,  and  receives  the 
residue  gas  at  the  tailgate  of  the 
processing  plant  for  delivery  through  a 
25-mile  pipeline  that  interconnects  with 
Northwest  Central  Pipeline  Corporation, 
Ringwood's  primary  single  customer, 
and  Oklahoma  Natural  Gas  Company,  a 
division  of  ONEOK,  Inc. 

The  application  states  further  that  on 
July  2, 1906,  the  Commission  approved 
Ringwood's  settlement  proposal  in 
Docket  Nos.  RPS5-210  and  CP86-116  in 
an  order  that,  inter  alia,  required 
Ringwood  to  Hie  an  application  for 


blanket  certificate  authority  in 
conformance  with  18  CFR  284.221  and 
157.203,  and  to  file  tariff  sheets 
containing  the  rates,  terms  and 
conditions  under  which  Ringwood  will 
provide  transportation  services  pursuant 
to  18  CFR  Part  284,  within  10  days  after 
the  order's  issuance.  Ringwood  states 
that  this  application  is  made  in 
compliance  with  the  Commission's 
order. 

In  its  application,  Ringwood  certifies 
that  in  providing  transportation  services 
pursuant  to  the  requested  blanket 
authority  in  18  CFR  Part  284  Subpart  G, 
it  will  fully  comply  with  the 
requirements  set  forth  in  Subpart  A  of 
Part  284.  Ringwood  states  that  its 
volumetric  transportation  rates  for  this 
service  will  be  set  at  a  maximum  of  39 
cents  per  Mcf  and  a  minimum  of  10 
cents  per  Mcf.  These  rates  for  firm  and 
intemiptible  self-implementing 
transportation  are  set  forth  in 
Ringwood's  tariff  in  Original  Sheets  4-A 
and  4-B,  which  were  appended  to  the 
settlement  approved  on  July  2, 1986. 
With  respect  to  its  application  for 
blanket  authority  under  18  CFR  Part  157 
Subpart  F,  Ringwood  states  that  it  will 
comply  with  the  terms,  conditions  and 
procedures  specified  in  that  Subpart. 

Comment  date:  August  8, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  lowa-Illinob  Gas  and  Electric  Co. 

[Docket  No.  CP86-e05-000]     . 
July  25. 1986. 

Take  notice  that  on  July  8, 1986,  Iowa- 
Illinois  Gas  and  Electric  Company 
(Applicant),  P.O.  Box  4350,  Davenport, 
Iowa  52808,  filed  in  Docket  No.  CP86- 
605-000  an  application  pursuant  to 
section  1(c)  of  the  Natural  Gas  Act  for  a 
Hinshaw  exemption  from  the  provisions 
of  the  Natural  Gas  Act  and  the 
Regulations  of  the  Commission 
thereunder  (1)  declaring  its  gas  facilities 
and  operations  in  certain  areas  in  the 


State  of  Iowa  exempt  from  the 
provisions  of  the  Natural  Gas  Act,  and 
(2)  vacating  the  Commission  certificates 
of  public  convenience  and  necessity 
associated  with  said  areas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  its  gas  facilities 
and  operations  in  Iowa,  sometimes 
referred  to  as  its  operating  districts  in 
Fort  Dodge  (Area  1],  Ottumwa  (Area  2) , 
Cedar  Rapids  /Iowa  City  (Area  3),  and 
Applicant's  Muscatine/West  Liberty- 
Wilton  System  (including  Wilton-Durant 
and  Wilton  Extensions)  (Area  4)  are 
eligible  for  an  exemption  fiom  the 
provisions  of  the  Natural  Gas  Act. 
Applicant  states  that  its  rates,  services 
and  facilities  in  the  State  of  Illinois  are 
regulated  by  the  Illinois  Comment 
Commission  and  that  rates,  services  and 
facilities  in  Iowa  are  regulated  by  the 
Utilities  Board  of  the  Iowa  Department 
of  Commerce  (lUB).  Areas  1,  2,  3  and  4 
are  located  entirely  within  Iowa  and  are 
spearate  distribution  systems  not 
interconnected  with  each  other  by  the 
facilities  of  Applicant,  it  is  stated.  Area 
1  is  served  from  the  pipeline  system  of 
Northern  Natural  Gas  Company 
(Northern )  and  Areas  2,  3  and  4  are 
served  from  the  pipeline  system  of 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  it  is  stated. 
Applicant  states  further  that  all  gas 
received  in  Areas  1,  2,  3,  and  4  is 
consumed  within  Iowa.  Applicant 
indicates  that  it  has  facilities  in  each  of 
these  areas  which  have  been 
certificated  by  this  Commission  and  that 
facilities  are  used  only  to  transport 
natural  gas  from  the  delivery  point  of 
Northern  or  Natural,  as  applicable,  to 
Applicant's  distribution  facilities  in 
these  non-integrated  areas. 

In  order  to  avoid  duplicate  regulation 
of  its  distribution  facilities  by  this 
Commission  and  the  lUB,  and  in  order  to 
clarify  Applicant's  status  as  a  local 
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distributioii  company  for  purposes  of  the 
Natarel  Ga«  Act  section  311  of  the 
Natural  Gas  Policy  Act  and  Order  No. 
436v  the  Applicant  seeks  a  Hinshaw 
exemption  for  its  Iowa  Areas  1  through  4 
and  furtlier  re«H)e«t»  thai  the 
Commisaioa  vacate  the  following 
certificates: 

Area  1:  G-303  (in  part) 

Area  2:  G-^BS  (in  p■rt^  G-IMQ  (in  part). 

G-2012 
Area  3: 0-303  (in  part).  G-17Z1.  G- 

18138.  CP64-123.  CP70-192,  CP78-334. 

CP79-308 
Area  4:  G-20593,  G-62-4.  G-82-393-000. 

Comment  date:  August  15, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  oi  Ibis  notice. 

3.  THcantroI  hrisrstale  Pipeline  Inc. 
(Dockel  Na  CMB-mft-OOO) 

)uiyM.iges 

Take  ndice  that  on  )uiy  14, 1966, 
Tricentrol  Inalersfate  Pipeline  Inc. 
(Tricentrol),  Five  Post  Oak  Park.  Snite 
19ia  Hooetan.  Texas  77027.  filed  in 
Docket  No.  CPBe-&16-00a  an 
appKcaiiao  pwsuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  authorization  to 
acqaiic.  OMm  and  operate  natural  gas 
transaiaaian  facilities  located  in  the 
state  of  Moatana.  aatboraation  to 
perform  tiaiiapuslalioe  services  and 
blanket  certificate  antkorization  to 
provide  (Oder  Nol  43^  open  access, 
nondiscriimnataty  transportatioa.  all  as 
move  fnlly  set  iortli  in  the  application 
which  is  on  ffle  widi  the  Conmisaion 
and  open  to  public  uupeiinn. 

Tricentrol  states  that  in  intends  to 
purchase  the  transportation  facniities  of 
Nortiwfn  Natural  Gas  Company,  a 
Division  of  Enron  Corporation 
(Northern)  located  in  Hill.  Blaine  and 
Choaleau  Coonties.  Montana.  Northern 
is  said  to  seek  abandonment  authority  in 
an  application  Bled  |u)y  9, 1986  in 
Docket  No.  CPBB-6O7-O0O.  It  is  said  that 
Northern's  Montana  faciHties  were 
constructed  and  operated  pursuant  to 
Commission  aotbority  for  the  purpose  of 
producing  natural  gas  in  the  Bearpaw 
field,  containing  the  Tiger  Ridge  and 
Sherard  fields,  for  Northern's  system 
supply.  It  is  also  staled  that  because  of 
Nortbem's  current  market  situation 
much  of  the  Bearpaw  field  production  is 
shot  in  or  producing  at  substantially 
reduced  levels.  Further.  Tricentrol  states 
that  as  part  of  the  acquisition  agreement 
Northern  has  agreed  to  release  certain 
non-re^alated  natural  gas  production  of 
Tricentrol  United  States.  Inc.  (TUSI) 
from  existing  contracts:  such  release 
may  relieve  Northern  of  certain  take-or- 
pay  exposure  and  aHow  TUSI  to  market 
its  gas  m  the  sport  market 


Tricentrol  states  that  after 
authorizations  are  granted  and  the 
proposed  sale  completed  it  would  own 
and  operate  the  main  high  pressure 
traasnnssion  pipeline  from  and 
including  the  Biaine  County  No.  1 
comptesaec  station  to  the  Canadian 
border.  Tricentrol  requests  authority  for 
the  acqoiaitian  and  to  own  and  operate 
these  facilities.  Tricentrol  also  requests 
authority  to  continue  the  interstate 
transmission  services  Northern  seeks  to 
abandon. 

In  addition  to  these  authorizations 
Tricentrol  requests  blanket  certificate 
authority  to  become  an  open-access 
nondiscriminatory  tranporter  pursuant 
to  part  284  of  the  Commission's 
Regulations.  In  i\»  pro  forma  tariff. 
Tricentrol  states  that  its  initial 
transportation  rate  would  be  21.1i  per 
Mcf  of  natural  gas  transported. 
Tricentrol  further  states  that  it  is  stiU  in 
the  process  of  negotiating  service 
agreements  with  prospective  shippers. 

Tricentrol  estimates  the  acquisition 
cost  of  these  interstate  facilities,  based 
on  net  book  value  as  of  December  31. 
1985.  to  be  $5,314,567.  Tricentrol  also 
states  that  another  affiliate,  Tricentrol 
Gathering  Company.  Inc..  would 
acquire,  owrn  and  operate  the  non- 
jurfsdictional  gathering  facilities  to  be 
abandoned  by  Northern. 

Commcal  date:  August  8. 1986^  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  TrkeatnllBtatsUtsPipelina 

(Docket  No.  CPaB-617-0(n| 


)u|ya«. 

Take  notice  that  rni  July  14, 1966. 
Tricentrol  Insterstate  Pipeline  Inc. 
(Tricentivl).  Five  Post  Oak  Park.  Suite 
19ia  Hooston.  Texas  770Z7.  filed  in 
Dodiet  Na  CP86-4tl7-000  an  appHcation 
pumsant  to  Execative  Order  10486,  as 
amended  by  Executive  Order  12038,  and 
Delegatioa  Order  No.  0204-111.  for  a 
Presidential  Permit  to  own.  operate  and 
maintain  border  facilities  on  the  United 
States-Canadian  border,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Tricentrol  states  that  it  has  apfriied  on 
July  14. 1986  in  Docket  No.  CP86-^ie-000 
for  authority  to  acquire  from  Northern 
Natural  Gas  Company,  Division  of 
Enron  Corporation  (Northern), 
Northern's  interstate  pipeline  facilities 
located  in  Btoine  County,  Montana.  It  is 
stated  that  Northern  was  granted 
Presidential  Permit  authority  by 
Commission  order  of  May  11, 1902.  By 
its  application,  Tricentool  states  that  it 


proposes  to  succeed  Northern's  interest 
by  purchase  and  requests  a  Presidential 
Permit  anthorizing  Tricentrol  to  own. 
operate  and  maintain  the  border 
facilities  located  near  Willow  Creek. 
Saskatchewan.  Tricentrol  states  that 
Northern  filed  on  Joly  9. 1966  an 
application  in  Dodiet  No.  C3>B5-607-000 
for  authorization  to  abandon  said 
facilities.  Tricentrol  requests 
Presidential  Permit  authority  to 
transport  and  export  up  to  the  design 
capacity  of  these  facilities,  stoted  at 
150.000  million  cubic  feet  of  notur^  gas 
per  day,  for  the  account  of  others. 

Comment  date:  August  8. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Pacagnphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
fifing  should  on  or  before  the  conunent 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  Ail  protests 
filed  with  the  Ctanmission  will  be 
considered  by  it  in  detesmining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  prolestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  ot  to  particvate  as  a  party  in 
any  hearing  theteia  mast  file  a  motion  to 
intervene  in  accotdanoe  wiA  the 
Commission's  Rules. 

Take  further  notice  dial,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conmiission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  reqiored  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  fiied.  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procednre  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecesaiy  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kaaaalh  F.  Ptamb. 
Secretary. 

(FR  Doc.  W-17107  Filed  7-29-88;  8:45  un) 
\  coat  sm-si-a 


Texas  EastMm  Transmlsalon  Corp; 
AppBcations 

Texas  Esstero  Transmission  Corp.  Docket 
Nos.  RP8S-177-00a  RPaS-177-01&  RPBS-177- 
017.  RP85-17B-aoa  RPB6-178-007,  RP8fr-178- 
006.  RP83-35-O0a  RPBl-10»-aoa  RP74-41- 
COa  TA8&-5-17-an,  and  TCB6-d-000.  Order 
granting  appeals  and  permitting  interventiona 
out  of  tioM.  flstabtistihig  proced^ires  for  Die 
submission  of  otiier  petitions  to  intervene  ont 
of  time,  and  establishing  procedures  for  tlie 
submistioa  of  data. 

Before  Commissioners:  Anthony  G.  Sousa. 
Acting  Chainnan:  Charles  G.  Stalon,  Charles 
A.  Tral>andt  and  C.  M.  Naeve. 

Issued  ]uly  23. 1968. 

In  this  order  we  address  three  mattera 
concerning  die  settlement  filed  by  Texas 
East«n  Transmission  Corporation 
(Texas  Eastern)  on  Mardi  13, 1966,  to 
resolve  the  issues  raised  in  Docket  No. 
RP85-177  and  to  implement  Order  No. 
436e/se9.* 

Appeals  From  Denials  of  Petitions  for 
Late  Intervention 

The  first  matter  concerns  the  appeals 
of  Marathon  Oil  Company  (Marathon) 
and  Arco  Oil  and  Gas  Company  (Arco) 
from  the  law  judge's  denial  of  dieir 
petitions  to  intervene  out  of  time.*  Both 
petitions  were  filed  well  beyond  the 
August  16. 1965  deadline  for  filing 
petitions  to  intervene  specified  in  the 
notice  published  in  the  Federal  Register 
to  inform  the  public  of  the  scope  of  the 
proceeding:  Marathon  filed  its  petition 
on  April  24. 1986,  while  Arco  filed  its 
petition  on  May  13. 1968.  But  this  fact  is 
not  important.  Marathon  and  Arco  wish 
to  intervene  in  this  case  because  the 
settlement  determines  the  rates,  terms, 
and  conditions  under  which  Texas 
Eastern  will  operate  as  an  open  access 
transporter  pursuant  to  Order  No.  436. 
The  original  filing  in  this  case,  however, 
did  not  purport  to  determine  these  rates, 
terms,  and  conditions;  the  notice  Texas 
Easter  submitted  with  its  filing  for 
publication  in  the  Federal  Re^ster,  and 
which  was  published,  did  not  suggest 
that  these  rates,  terms  and  conditions 
would  be  determined  in  this  case;  and 


Texas  Eastern  has  never  submitted  for 
publication  in  the  Federal  Register  an 
amended  notice  to  inform  die  public  that 
the  scope  of  die  proceeding  had  been 
expanded  to  include  the  determination 
of  these  rates,  terms,  and  conditions.  In 
these  circumstances  the  only  relevant 
question  is,  as  we  have  previously  noted 
in  this  case,  whether  Marathon  and 
Arco  petitioned  to  intervene  "within  a 
reasonable  time  after  receiving 
adequate  notice  of  die  expanded  nature 
of  the  proceedings."* 

The  judge  concluded  that  neither  had. 
We  (fisagree.  Given  Texas  Eastern's 
failure  to  have  a  notice  pubUshed  in  the 
Federal  Register  informing  the  public 
that  the  rates,  terms,  and  conditions 
under  wdiich  Texas  Eastern  will  operate 
as  an  open  access  transporter  will  be 
determined  in  this  case  we  cannot  say 
that  either  Marathon  or  Arco 
unreasonably  delayed  filing  their 
petitions.  Accordiqgly,  we  shall  grant 
the  petitions  of  ^brathon  and  Arco  to 
intervene  and  allow  both  companies  to 
participate  fai  die  case  with  the  full 
rights  of  parties  including,  but  not 
limited  ta  the  right  to  file  comments  on 
the  settlement. 

Our  decision  to  allow  Marathon  and 
Arco  to  intervene  and  file  comments  on 
the  settlement  is  not  based  solely  on  our 
finding  that  neither  unreasonably 
delayed  filing  their  petitions  to 
intervene.  This  case  presents  many 
issues  of  first  impression  that  are  of 
considerable  significance  to  our 
implementation  of  Order  No.  436.  "In 
such  a  case  it  is  important  to  have  a 
broad  range  of  views."*  This  is 
especially  important  in  this  case. 
Essentially  what  has  happened  here  is 
that  Texas  Eastern  initiated  a  traditional 
rate  case  in  which  the  traditional  parties 
intervened.  These  parties  then  expanded 
the  scope  of  the  proceeding  to  resolve 
by  settlement  wholly  untraditional 
issues  concerning  the  implemention  of 
Order  No.  436.  These  issues  affect  many 
persons — such  as  producers  like 
Marathon  and  Arco — that  do  not 
intervene  in  traditional  rate  cases  and 
did  not  intervene  in  Texas  Eastern's. 
Since  these  persons  did  not  have  an 
opportunity  to  participate  in  the 
negotiation  of  the  settlement,  their 
comments  on  the  setdement  must  be 
heard.' 


■  Regalatkm  of  Natural  Gai  Pipeline*  After 
Partial  WeUhcMl  DecoBtroL  SO  FR  424as  (Oct.  la 
19BS)  (Order  No.  43B).  modified.  SO  FR  S2217  (Dec;. 
23.  ises)  (Order  No.  43S-A).  peL  for  review  filed  sub 
nam..  Aiaodated  Gm  Diatribirian  v.  PERC  No.  85- 
1S11  (D.C  Or..  fUed  Dae  U.  1985). 

■  By  Ordar  iMOMl  oa  )nne  S.  isaa  Ik*  law  jodge 
permitted  the  appeab, 


*  Texai  Eaatem  Traiumiaaion  Corp..  35  FERC 
\  61.172  (IBSe). 

«  El  Paao  Natural  Gaa  Co..  3S  FERC  1 61.44a  aiip 
op.  at  42  (1888). 

•  United  Gas  Pipe  line  Cc  3S  FERC  1 61.17S  at 
61.421  (1966)  |"[T)he  CommiMioo  would  view  with 
disfavor  any  proposed  settlament  dealing  with 
Order  No.  436  itsuet  wliicfa  did  not  allow  all 
interested  person*  an  adequate  opportunity  to  have 
their  poaitions  oonaidered.'*V 


Procedurea  Dealing  With  Otlter 
Petitions  To  Intervene  Oat  of  Time 

The  second  matter  concerns  other 
petitions  to  intervene  out  of  time.  We 
are  aware  that  persons  besides 
Marathon  and  Arco  have  sought  to 
intervene  out  of  time.  But  these  petitions 
are  not  now  before  as.  It  is  also  possible 
that  other  persons  will  seek  to  intervene 
when  they  learn  of  the  issues  presented 
by  the  settlement  As  we  have  done  with 
other  petitions  in  diis  case,  we  conld 
address  each  of  these  petitions  as  they 
come  before  us.  Doing  so.  however, 
could  significandy  delay  a  final  decision 
on  the  merits.  We  wish  to  avoid  that 
Accordin^y,  we  shall  adopt  the 
following  procedures  for  dealing  with 
other  possible  petittons  to  intervene  out 
of  time.  First  we  shall  direct  the 
Secretary  to  have  diis  order  published 
prompdy  in  the  Fadsnl  Regtetsr.  This 
will  give  the  public  notice  ttiat  the  rates, 
terms,  and  conditions  under  which 
Texas  Eastern  will  operate  as  an  (^)en 
access  transporter  pursuant  to  Order 
No.  436  will  be  determined  in  this  case. 
Second,  we  shall  require  any  person 
seeking  to  intervene  to  do  so  within  15 
days  of  the  date  this  order  is  published 
in  the  Fadersl  Register."  Third,  we  shall 
require  all  persons  seeking  to  intervene 
to  file,  if  they  vrish,  comments  on  the 
settlement  by  the  same  date.  Any  reply 
comments  must  be  filed  no  later  than  10 
days  thereafter. 

Procedures  for  Filing  Evidence  To 
Support  the  Settlement 

The  third  matter  concerns  the  merits 
of  the  setdement  itself.  As  we  have 
noted,  the  settlement  esteblishes  the 
rates  Texas  Eastern  will  charge  for 
transportation  offered  pursuant  to  Order 
No.  436.  These  rates  must,  among  other 
things,  be  designed  "to  recover  costs  on 
the  basis  of  projected  units  of  service"' 
and  the  costs  to  be  recovered  must  be 
"properly  allocated  to  the  s«vice  to 
which  the  rate  applies."*  Several 
commenters  point  out  that  it  is 
impossible  to  tell  from  the  material 
submitted  with  the  setdement  whether 
the  setdement's  rates  comply  with  the 
requirements  of  Order  No.  436.*  This  is 
correct.  Appendix  A  to  the  settlement 
sets  forth  the  settlement  cost  of  service 
on  a  total  company  basis.  Article  I  of  the 
settlement  provides  that  the  rates  are 


•  We  will  address  any  opposition  to  a  petition  to 
intervene  in  our  order  on  the  settleiiieBt 

'  See  18  CFR  284.7(d)(2)  (1985). 
•See  18 CFR  284.7(d)(4)  (1985). 

*  See  Initial  Comments  for  Allied  Corporatioa  at 
3-4;  Initial  Comments  for  Consolidated  Edison 
Company,  at  8:  Initial  Comments  for  Producer- 
Marketer  Transportation  Group,  at  9. 


UM 
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based  on  a  total  company  throughput 
(both  sales  and  transportation)  of  1,100 
million  dth,  and  Article  VI  provides  that 
the  rates  are  based  on  the  use  of  the 
modified  fixed-variable  method  of  cost 
classification  and  rate  design.  But  these 
facts,  which  are  not  contested,  do  not 
enable  either  the  parties  or  us  to 
determine  whether  the  individual 
transportation  rates  are  designed  to 
recover  properly  allocated  costs  on  the 
basis  of  the  units  projected  to  be 
transported.  Consequently,  at  this  time 
we  cannot  find  that  there  is  substantial 
evidence  in  the  record  to  support  the 
settlement.  Nor  can  we  find  that  there  is 
no  genuine  issue  of  material  fact.*** 

In  other  cases  where  the  company  has 
failed  to  provide  adequate  support  for 
the  settlement's  rates  we  have 
remanded  the  case  to  the  presiding 
judge  and  required  the  company  either 
to  present  evidence  to  support  the 
settlement's  rates  or  present  evidence  to 
support  its  filing.**  We  will  not  do  so 
here,  however.  A  hearing  could  be  quite 
time  consuming.  Yet  the  case  needs  to 
be  resolved  as  quickly  as  possible 
consistent  with  our  obligations  under 
the  Nat\ira!  Gas  Act.  Moreover,  the  lack 
of  data  to  support  and  explain  the 
derivation  of  the  transporation  rates 
may  be  due  to  an  oversight  on  Texas 
Eastern's  part.  The  data  may  exist  And 
if  it  is  made  public  the  concerns  raised 
by  the  commenters  may  be  satisfied. 
Accordingly,  we  shall  require  Texas 
Eastern  to  file  workpapers,  schedules, 
and  a  narrative  explanation  in  sufficient 
detail  to  show  how  the  transportation 
rates  are  derived  from  the  settlement's 
cost  of  service.**  Texas  Eastern  shall 
make  this  filing  10  days  from  the  date  of 
this  order  and  serve  copies  of  the  filing 
on  all  parties  and  on  all  persons  that 
have  petitioned  to  intervene.  All  parties 
and  persons  that  have  petitioned  to 
intervene  shall,  if  they  wish,  file 
comments  on  the  data  Texas  Eastern 
has  been  directed  to  provide  within  15 
days  of  the  date  this  order  is  published 
in  the  Federal  Register.  Any  reply 
comments  must  be  filed  no  later  than  10 
days  thereafter. 


'•We  mu§t  make  one  or  the  other  finding  before 
we  may  conaider  the  settlement.  See  Rule  S02(h)(l). 
18  CFR  38S.fl02(h)(l). 

■  ■  Southern  Pacific  Pipe  Lines.  Inc..  3S  FERC 
161.228  (1988):  Central  Illinois  Public  Service  Co.,  21 
FERC  181.297  (1982).  see  also  Northwest  Pipeline 
Co.,  30  FERC  1 61.236  (1985). 

"Since  the  reasonableness  of  the  transportation 
rates  turns  on  whether  costs  have  been  properly 
allocated,  Texas  Eastern  will  of  course  have  to 
provide  data  to  show  its  sale*  rates  have  been 
derived. 


The  Conunisaion  orders 

(A)  The  petitions  of  Marathon  and 
Arco  to  intervene  are  granted. 

(B)  Any  other  person  seeking  to 
intervene  shaU  file  a  petition  to 
intervene  within  15  days  of  the  date  this 
order  is  published  in  the  Federal 
Register. 

(C)  Within  10  days  of  the  date  of  this 
order,  Texas  Eastern  shall  file 
workpapers,  schedules  and  a  narrative 
explanation  in  suflTicient  detail  to  show 
the  derivation  of  the  settlement's  rates. 

(D)  Marathon  and  Arco,  as  well  as 
any  person  that  has  sought  to  intervene 
in  this  proceeding  and  has  not  filed 
comments  on  the  settlement,  may  file 
initial  comments  on  the  settlement  and 
the  material  filed  by  Texas  Eastern 
pursuant  to  Ordering  Paragraph  (C) 
within  15  days  of  the  date  this  order  is 
published  in  the  Federal  Register.  Any 
person  wishing  to  do  so  must  file  its 
reply  to  these  comments  no  later  than  10 
days  thereafter. 

(E)  Any  person  that  has  previously 
filed  comments  on  the  settlement  may 
file  supplemental  comments  on  the 
material  filed  by  Texas  Eastern 
pursuant  to  Ordering  Paragraph  (C)  15 
days  from  the  date  this  order  is 
published  in  the  Federal  Register.  Any 
person  wishing  to  do  so  must  file  its 
reply  to  such  comments  no  later  than  10 
days  thereafter. 

(F)  The  Secretary  shall  cause  this 
order  to  be  promptly  published  in  the 
Federal  Re^ster. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-17238  Filed  7-29-86:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[0PI»-1M6M;  FRL-3054-7) 

Application  for  Emergency  Exemption 
To  Uee  B^4-Ctiiorophenoxy)-A<l,  1- 
Dlmethylethyl)-1H-1,2.4-THa20le-1- 
Ethend;  Solicitation  of  Public  Comment 

AOtNCV:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

summary:  EPA  has  received  a  request 
for  an  emergency  exemption  from  the 
Kentucky  Department  of  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  to  use  the  active  ingredient 
B-(4-chlorophenoxy)-a-(l,l- 
dimethylethyl)-lK-lZ4-triazole-l- 
etbanol  (Baytan  ™  30  FL)  to  control 


loose  smut  disease  [UstiJago  nuda)  on 
9,200  bushels  of  barley  seed  in 
Kentucky.  Baytan  ™  30  FL  contains  an 
as  yet  unregistered  active  ingredient 
and,  therefore,  in  accordance  with  40 
CFR  166.24,  EPA  is  soliciting  comment 
before  maldng  the  decision  whether  or 
not  to  grant  the  exemption. 
DATiK^omments  must  be  received  on  or 
before  August  14, 1966. 
AOOmss:  Three  copies  of  written 
comments,  bearing  the  identifying 
notation  "OPP-180696,"  should  be 
submitted  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington. 
D.C.  20460. 
In  person,  bring  comments  to:  Rm.  236, 
CM#2, 1921  lefferson  Davis  Highway, 
Arlington,  VA. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
inspection  in  Rm.  236  at  the  address 
given  above  from  8  a.m.  to  4  pjn., 
Monday  through  Friday,  excluding  legal 
holiday. 

POM  RUmiCII  mFONMATION  CONTACT: 

By  mail:  Ubby  Pemberton.  Registration 
Division  rrS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency  401  M  St..  SW..  Washington. 
D.C.  20460. 
Office  location  and  telephone  number 
Rm.  7ieA,  Crystal  Mall  2, 1921 
le^erson  Davis  Highway,  Arlington. 
VA.  (703-557-1806). 
MNVUMncTAiiv  mPORMATiON:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(17  U.S.C  136p).  the  Adndnistrator,  may, 
at  this  discretion,  exempt  a  State  agency 
from  any  provision  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of  the 
unregistered  fungicide,  B-{4- 
chlorophenoxy)-a-(l.l-diiDethylethyl)- 
1//-1.2,4-triaxole-l-ethaiiol  (CAS  55210- 
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65-3)  available  as  Bayton  30  FL  from 
Gustafson  Chemical  Company,  to 
control  loose  smut  disease  caused  by 
the  fungus  Ustilago  nuda  in  barley  seed 
to  be  utilized  as  planting  stock  for  seed 
fields  in  Kentucl^.  Information  in 
accordance  wiUi  40  CFR  Part  166  was 
submitted  as  part  of  this  reouest. 

The  Applicant  indicates  that  loose 
smut  has  become  more  serious 
apparently  due  to  the  inability  of 
existing  seed  treatments  to  control  the 
disease  organism.  According  to  the 
Applicant,  Vitavax  200  has  been  the 
product  of  dioice  for  the  past  several 
years,  but  recently  its  effectiveness 
against  the  disease  has  markedly 
declined.  According  to  the  Applicant, 
without  effective  control,  large 
quantities  of  barley  seed  would  have  to 
be  diverted  from  the  seed  production 
program  and  sold  as  feed.  Direct  losses 
from  this  diversion  of  seed  barley  to 
feed  could  potentially  cost  $30,000  in 
1986.  Indirect  losses  from  reduced  yields 
due  to  planting  seed  having  high  levels 
of  loose  smut  could  be  as  much  as 
$300,000.  The  Applicant  indicates  that  If 
adequate  control  of  loose  smut  is  not 
available,  the  future  of  the  Kentucky 
barley  seed  production  program  is  in 
serious  doubt. 

Baytan  30  FL  will  be  api^ed  at  a 
maximum  rate  of  0.75  ounce  of  active 
ingredient  per  100  pounds  of  seed.  A 
total  of  210  pounds  of  product  will  be 
required  to  treat  9200  bushels  of  seed. 
This  amount  of  seed  will  plant 
approximately  6.133  acres.  Applications 
would  be  made  at  seed  treatment 
facilities  prior  to  bagging  the  seed 
through  October  1, 1986. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulation  governing  section 
18  require  publication  of  notice  in  the 
Federal  Re^ster  of  receipt  of  an 
application  for  a  specific  exemption 
proposing  use  of  a  new  chemical  (i.e.,  an 
active  ingredient  not  contained  in  any 
currently  registered  pesticide).  Such 
notice  provides  for  the  opportunity  for 
public  comment  on  the  application. 
Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Program  Management  and  Support 
Division  at  the  address  above.  The 
comments  must  be  received  on  or  before 
August  14, 1986,  and  should  bear  the 
identifying  notaUon  "OPP-180e96."  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public 
inspection  in  Rm.  236,  Crystal  Mall  No.  2 
at  the  address  given  above,  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 


determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Kentucky  Department  of  Agriculture. 

Dated:  July  15. 1986. 
Anne  E.  Lindsay, 

Acting  Director,  Regiatration  Division.  Office 
of  Pesticide  Programs. 
(FR  Doc.  86-16651  Filed  7-29-86: 8:45  am) 
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[OPP  •4e04;  FRl.-a06e-41 

Intent  to  Cencel  Certein  Pesticide 
Registration:  Mada  Medical  Products, 
Inc.  et  aL 

aOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTlOW:  Notice  of  Intent  to  Cancel 

summary:  EPA  is  issuing  a  notice  of 
intent  to  cancel  certain  pesticide 
registrations  under  section  6(b)  of  the 
Federal  Insecticide.  FungicidJe  and 
Rodenticide  Act  (FIFRA).  The 
registrations  which  the  Agency  intends 
to  cancel  are  held  by  registrants  whom 
the  Agency,  after  a  good  faith  effort  has 
been  unable  to  contact  Persons 
adversely  affected  by  this  notice  may 
request  a  hearing. 
dates:  All  registrations  will  be 
cancelled  at  the  end  of  30  days  from  the 
date  of  publication  or  receipt  of  this 
notice  by  registrants,  unless  a  hearing 
has  been  requested  by  a  person 
adversely  affected  by  this  notice,  or  the 
Agency  is  provided  with  a  correct  and 
current  address  of  an  affected  registrant. 

A  request  for  a  hearing  by  an  affected 
registrant  must  be  received  by  the 
Agency  on  or  before  August  29, 1986  or 
30  days  after  receipt  by  mail  by  the 
affected  registrant  of  this  notice, 
whichever  is  the  later  date. 

A  request  for  a  hearing  submitted  by 
any  other  adversely  affected  person 
must  be  received  on  or  before  August  29, 
1986. 

address:  Hearing  requests  must  be 
submitted  to:  Hearing  Clerk  (A-110). 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  SW,  Washington,  DC  20460. 
FOR  FURTHER  MFORMATION  CONTACT 
Stanley  J.  Austin,  Registration  Support 

and  Emergency  Response  Branch, 

Registration  Division  (TS-767C), 

Office  of  Pesticide  Programs,  U.S. 

Environmental  Protection  Agency,  401 

M  St,  SW,  Washington,  DC  20460, 
Office  location  and  telephone  number 

Rm.  716C,  Crystal  Mall  Building  #2. 

1921  Jefferson  Davis  Highway. 

Arlington,  VA,  (703>-557-4380. 
SUPFLESKNTARV  INFORMATION:  Over  the 
years,  EPA  has  been  unable  to  contact 
certain  pesticide  registrants  at  the 


addresses  on  file  at  the  Agency  or 
appearing  on  current  pesticide  product 
labels.  EPA's  inabihty  to  communicate 
with  these  registrants  impairs  die 
Agency's  abihty  to  discharge  its 
statutory  mandate  to  regulate  pesticide 
products  and  their  impact  on 
environment.  Furthermore,  it  creates  an 
undersirable  situation  in  that  some 
registrants  may  unknowingly  be  in 
violation  of  the  Act  and  escape  burdens 
assumed  by  other  registrants  in 
compliance  with  the  Act. 

Section  6(b)  of  FIFRA  allows  the 
Administrator  to  issue  a  notice  of  intent 
to  cancel  a  pesticide's  registration  if  that 
".  .  .pesticide  or  its  labeling  or  other 
material  required  to  be  submitted  does 
not  comply  with  the  provisions  of  this 

Act .  .  ."  

Section  3(cMl)(A)  of  FIFRA  and  40 
CFR  162.10(a)(l)(ii)  make  it  a  condition 
of  registration  that  a  registrant's  address 
be  filed  with  the  Agency  and  appear  on 
the  label  of  the  registrant's  pesticide 
product.  In  addition,  section  12(a)(1)(E) 
of  FIFRA  makes  it  unlawful  to 
distribute,  sell,  offer  for  sale,  hold  for 
sale,  ship,  delivery  or  offer  for  delivery 
to  any  person  a  misbranded  pesticide. 
Under  FIFRA  section  2(q){2)(C)(i), 
failure  to  have  the  registrant's  correct 
address  on  the  label  of  its  pesticide 
product  constitutes  misbranding. 
ITierefore,  failure  of  a  registrant  to 
submit  a  correct  address  and  include 
such  address  as  part  of  the  label  of  its 
pesticide  products  is  in  violation  of  the 
Act's  provisions  and  is  grounds  for 
concellation  of  that  registrant's 
registrations. 

EPA  issued  a  policy  statement 
published  in  the  Federal  Register  of 
March  5, 1988  (51  FR  7634),  indicating 
that  the  Agency  may  decide  to  initiate 
cancellation  proceedings  for 
registrations  held  by  registrants  whom 
the  Agency  has.  after  good  faith  efforts, 
been  unable  to  contact  by  mail.  This 
notice  implements  that  policy. 

This  notice  will  be  sent  to  all  affected 
registrants  by  certified  mail  to  the  most 
current  addresses  the  Agency  has  in  its 
files.  For  the  purposes  of  this  notice,  the 
Agency  will  consider  validated  non- 
delivery as  receipt  and  the  date  of 
validated  non-delivery  as  the  date  of 
receipt  in  those  instances  where  actual 
receipt  is  not  accomplished. 

The  impact  of  these  cancellations  on 
the  agricultural  economy  is  difficult  to 
determine.  It  is  beheved  that  some  or  all 
of  the  pesticide  products  subject  to  this 
cancellation  action  are  no  longer  on  the 
market.  Some  of  the  pesticide  products 
have  no  agricultural  uses.  At  worst  the 
impact  on  the  agricultural  economy  is 
expected  to  be  slight. 
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Pursuant  to  section  e(b).  the  Secretary 
of  Agriculture  has  reviewed  this  notice 
and  has  no  comments.  The  Science 
Advisory  Panel  has  waived  its  right 
(under  section  25(d))  to  review  this 
notice. 

Registrations  Subject  to  Canoellatiaa 

The  following  registrations  are  subject 
to  cancellation  under  this  notice. 


RsgMFVl 

Nag*«ailen  Na*! 

Mwte  VMkM  PTOdudu  tab,  N 

1t703-Z 

SonanM    SL.    Qm*M.    NJ 

OTQOS. 

Wold  MMi  CMmkalit  mo,  K08 

11684-1. 

WIS3226. 

a—KWw  Pioducat  Co,  CMi  F. 

10667-1. 

Ron.  123  E.  WMhinglon  SL, 
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Dated:  luly  21. 1986. 
|aiDM  W.  Akannan, 

Acting  Director.  Registration  Division. 
[FR  Doc.  86-iee7«  Filed  7-29-86;  8:46  am) 
SNXSn  COOK  666S-6S4I 

FEDERAL  RESERVE  SYSTEM 

The  Northern  VIrginle  Benking  Corp., 
et  aL;  Fomurtlona  of;  AcquMtlone  by; 
and  Mergera  of  Bank  Holding 
Companlee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Banic  Holding 
Company  Act  (12  U.S.C.  1844)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  ot  the  Act  (12 
U.S.C.  1842fc)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  ate  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
21.1960. 

A.  Federal  Resarve  Bank  of  Ridimond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President] 
701  East  Byrd  Sti-eet,  Richmond,  Virginia 
23281: 

1.  The  Northern  Virginia  Banking 
Corporation.  Sterling,  Virginia;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  National  Bank  of  Northern 
Virginia,  Sterling.  Virginia,  a  de  novo 
bank. 

B.  Federal  Reserve  Bank  off  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Mariiet  Sti«et  San 
Francisco,  California  94105: 

1.  Oregon  Pacific  Financial,  Inc.. 
Portland,  Oregon;  to  become  bank 
holding  company  by  acquiring  51.49 
percent  of  the  voting  shares  of  Santiam 
Valley  Bank,  Aumsville,  Oregon. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  24, 1986. 
WUliam  W.  Wiles. 

Secretary  of  the  Board. 

(FR  Doc.  86-17028  Filed  7-2»-8e;  8:46  am) 

BHXMQ  COOC  6t10-»MM 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AsseMment  of  Reaeerch  In  the  Araoa 
of  Dietary  and  Blood  Choleataral  and 
Dietary  Calckim;  Delegation  of 
Authority 

Notice  is  hereby  given  that  on  June  SO, 
1966.  the  Secretary  of  Health  and 
Human  Services  delegated  to  the 
Assistant  Secretary  for  HealUi  (ASH), 
with  authority  to  redelegate.  the 
authority  vested  in  the  Secretary  under 
section  1453  of  die  Food  Security  Act  of 
1985  Pub.  L  99-19a  This  delegation 
allows  the  ASH  to  conduct  the 
assessment  of  existing  scientific 
literature  and  research  on:  "the 
relationship  between  dietary  cholesterol 
and  blood  cholesterol  and  human  health 
and  nutrition."  "dietary  calcium  and  its 
importance  in  human  health  and 


nutrition;"  and  to  recommend  further 
studies  to  the  Secretary.  The  delegation 
to  the  Assistance  Secretary  for  Health 
excludes  the  authority  to  submit  the 
report  to  the  Congress. 

Dated:  July  21, 1986. 
S.  Antliony  McCann. 
Assistant  Secretary  for  Management  and 
.Budget 
(FR  Doc  86-17060  Filed  7-29-86:  8:45  am] 

MUJNQ  OOOE  4146-61.41 

Center*  for  Disease  Control 

NatkMial  inatitute  for  Occupational 
Safety  and  Health;  Teet  Protocol  for 
Fibrous  Aerosol  Research;  Open 
Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  August  13, 1988. 

Time:  9  a.m.-4  p.m. 

Place:  Room  203, 944  Chestnut  Ridge 
Road,  Morgantown,  West  Virginia 
'26505-288& 

Ihirpose:  To  discuss  the  research 
study  protocol  for  the  "Fibrous  Aerosol 
Research"  project.  This  project  will 
evaluate  the  performance  of  particulate 
air-purifying  respirator  filters  against  a 
Hbrous  aerosol.  Viewpoints  and 
suggestions  from  industry,  organized 
labor,  academia,  other  government 
agencies,  and  the  public  are  invited. 

Additional  information  may  be 
obtained  from:  Gregory  A.  Stevens, 
Division  of  Safety  Research,  NIOSH. 
CDC,  944  Chestnut  Ridge  Road, 
Morgantown,  West  Virginia  26505-2888. 
Telephones:  FTS:  923-4335  Commercial: 
304/291-4335. 

Dated:  July  22. 1986. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
(FR  Doc.  17057  Filed  7-29-86: 8:45  am) 

BUJJNO  COOC  4166-10-6I 

Preventkxi  Centers  Grant  Review 
Committee;  EstabHahment 

Pursuant  to  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  2.  the 
Centers  for  Disease  Control  announces 
the  establishment  by  the  Secretary  of 
Health  and  Human  Services,  on  July  25, 
1988,  of  the  following  Federal  advisory 
committee: 

Designation:  Prevention  Centers  Grant 
Review  Committee. 


Purpose:  This  CommiUee  will  provide 
advice  and  guidance  to  the  Secretary  of 
Health  and  Human  Services,  the 
Assistant  Secretary  for  Health,  and  the 
Director,  Centers  for  Disease  Control 
regarding  the  scientific  merit  and 
technical  feasibility  of  grant 
applications  relating  to  the 
establishment,  maintenance,  and 
operation  of  centers  for  research  and 
demonstration  with  respect  to  health 
promotion  and  disease  prevention. 

Authority  for  this  Committee  will 
expire  July  25, 1987,  unless  the  Secretary 
of  Health  and  Human  Services,  with  the 
concurrence  of  the  Committee 
Management  Secretariat,  General 
Services  Administration,  formally 
determines  that  continuance  is  in  the 
public  interest. 

In  order  to  conduct  a  fair  review 
process  of  the  grant  applications  and  to 
meet  the  intent  of  Congress  that  the 
hmds  be  awarded  before  the  end  of  this 
fiscal  year,  it  is  imperative  that  this 
committee  meet  immediately — July  30- 
August  1, 1988.  These  are  the  only  dates, 
within  the  time  constraints  that  all  or  a 
quorum  of  the  committee  members  will 
be  available.  Therefore,  we  were  unable 
to  meet  the  requirement  for  15  days 
advance  notice  of  establishment. 

Dated:  July  28, 1986. 
El  vin  Hilyer. 

Associate  Director  for  Public  Coordination. 

Centers  for  Disease  Control. 

(FR  Doc  86-17274  Filed  7-29-86;  8:45  am] 

BtLLWa  CODE  4160-16-M 

PreventkMi  Centers  Grant  Review 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  the  Centers  for 
Disease  Control  announces  the 
following  Committee  meeting: 

Name:  Prevention  Centers  Grant  Review 
Committee, 

Dates:  July  30-AiigU8t  1, 1968. 

Place:  Auditorium  A,  Centers  for  Disease 
Control.  1800  Clifton  Road,  NE,  Atlanta. 
Georgia  30333. 

Time:  9:00  a.m.-5:00  p.m. 
Type  of  Meeting: 

Open  9:00  a.m.-iaOO  a.m..  )uly  3a  1986 

Closed  10:00  a.m.,  July  30-5:00  p.m..  August 
1,1986 

Contact  Person:  Steven  D.  Helgerson.  M.D.; 
Executive  Secretary  of  the  Committee,  Center 
for  Professional  Development  and  Training. 
Centers  for  Disease  Control,  Room  511B, 
Buckhead.  1600  Clifton  Road,  N.E.,  Atlanta, 
GA  30333,  Telephones:  FTS:  236-6701. 
Commercial:  (404)  264-6701. 

Purpose:  This  Committee  is  charged  with 
advising  the  Secretary  of  Health  and  Human 
Services,  the  Asssistant  Secretary  for  Health, 
and  the  Director.  Centers  for  Disease  Control, 


regarding  the  scientific  merit  and  tedinical 
feasibility  of  grant  applications  relating  to  the 
establishment  maintenance,  and  operation  of 
centers  for  research  and  demonstratioa  with 
respect  to  health  promotion  and  disease 
prevention. 

Agenda:  Agenda  items  for  the  meeting  wrill 
include  aimouncements,  discussion  of  review 
procedures,  and  review  of  grant  appUcations. 
Beginning  at  10100  ajn..  Wednesday.  July  30. 
through  SHW  p.m.,  Friday,  August  1,  the 
Committee  will  conduct  its  review  of  grant 
applications.  This  portion  of  the  meeting  will 
be  closed  to  the  public  in  accordance  with 
provisions  set  forth  in  Section  552b{c)(6). 
Title  5  U.S.  Code,  and  the  Determination  of 
the  Director.  Centers  for  Disease  Control 
pursuant  to  PubUc  I^w  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

In  order  to  conduct  a  fair  review  process  of 
the  grant  applications  and  to  meet  the  intent 
of  Congress  that  the  funds  be  awarded  before 
the  end  of  this  fiscal  year,  it  is  imperative 
that  this  committee  meet  on  the  above  dates. 
July  30-August  1. 1966  are  the  only  dates 
within  the  time  constraints  tliat  all  or  a 
quorum  of  the  committee  members  will  be 
available  to  attend  a  committee  meeting. 
Therefore,  we  were  unable  to  meet  the 
requirement  for  15  days  advance  meeting 
notice. 

Dated  July  2B.  198& 
Elvin  HUyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc.  86-17273  Filed  7-29-86;  8:45  am] 
StLUNO  CODE  4160-18-M 


Food  and  Drug  Admlnlstratkm 

Allergenic  Products  Advisory 
Committee:  Renewal 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

StlMMARV:  The  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Allergenic  Products  Advisory 
Committee  by  the  Secretary  of  Healtii 
and  Human  Services.  This  notice  is 
issued  under  the  Federal  Avisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463.  86  Stat  770-776  (5  U.S.C.  App. 
I))- 

DATE  Authority  for  this  committee  will 
expire  on  July  9, 1988.  tmless  the 
Secretary  fomally  determines  that 
renewal  is  in  the  public  interest 
FON  fuhthbi  informathm  contact: 
Richard  L  Schmidt  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administation,  5600  Fishers 
Une.  Rockville,  MD  20857,  301-443- 
2765. 
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Dated:  |ii^  a,  19R. 

A  cting  AssociotB  Coaunnsiuiiet  far 

fUsgnkilofy  Affoin. 

[FR  Doc.  8e-17M2  PHed  7-29-88;  8:45  am] 

i  COW  41«0-t-« 


CofWiMiMP  FMHUpeHofi!  Open  MeennQ 

AQiNCv:  Food  and  Drag  Adminntration. 
action:  Notice. 

SUMMAMr.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 

Dallas  District  OHice,  chaired  by 
Gerald  E.  Vince,  District  Director.  The 
topics  to  be  discussed  are  Product 
Tampering,  Irradiation  of  Fooda,  and 
Health  Fraud. 

AOONBSa:  Texas  Department  of  Health, 
1401  Sooth  Rango'ville  Rd,  Harhngen. 
TX  78562. 

date:  Friday.  August  8, 1986,  9:30  to 
11:30  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

]uan  A.  Tijerina.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
727  East  Durango.  Rm.  B406,  San 
Antonio,  TX  78206,  512-229-6737. 
•UPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 
Dated:  )u)y  22. 1960. 

lohn  M.  Taylor, 

Acting  Associate  Commistioaerfor 
Regulatory  Affairs. 

[FR  Doc.  86-17043  Filed  7-2»-88:  8:45  am) 
MLUNQ  COOC  4MO-01.«I 

(Docfcat  Na  tSN-OSSS] 

LOW  BoCK  Neiefiai  wiiieiw  renei! 
Meeting 

AOENCV.  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  meeting  of  the  Low  Back 
Referral  Criteria  Pane)  (the  Panel).  This 
notice  gives  methods  for  interested 
persons  to  submit  written  data  and 
views  to  the  Panel,  to  participate  in 
open  sessions  of  the  meeting,  and  to 
review  the  executive  summary  of 
minutes  of  the  meeting. 


DArm:  Open  sessions:  September  4, 8:30 
a.m.  to  9:30  a.m.;  and  September  6. 11:15 
a  jn.  to  12  m. 

AUPMim.  The  meetfaig  will  be  held  at 
the  Hobday  bm  Crowne  Ptaza  Hotel  in 
Rockville.  MD.  the  executive  summary 
of  the  minutes  of  the  meeting  may  be 
reviewed  at  the  Dockets  Management 
Branch  (HFA-305].  Food  and  l>ug 
Administration.  Rm.  4-62,  5600  Fishers 
Une,  RockviUe,  MD  20857. 
FOR  FURTHEH  INFORMATION  CONTACT: 
Jay  A.  Rachlin.  Center  for  Devices  and 
Radiological  Health  (HFZ-2S0).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  RockviUe.  MD  20857. 301-443- 
4600. 

SUFPtfiMBITARY  INFORMATION:  Throu^ 

the  Center  for  Devices  and  Radiological 
Health.  FDA  conducts  and  supports 
research,  training,  and  other  activities  to 
minimize  unproductive  radiation 
exposure  from  diagnostic  radiological 
examinations.  One  possible  source  of 
unproductive  radiation  exposure  is 
radiological  examinations  that  are  not 
likely  to  affect  patient  managemonL  To 
minimize  the  number  of  requests  for 
ineffective  examinations,  a  referring 
physician  needs  to  have  up-to-date 
information  about  when  a  given 
radiological  study  is  likely  to  provide 
needed  diagnostic  information.  This 
information,  which  can  take  the  form  of 
decision  guidelines  based  on  patient 
signs,  symptoms,  or  history,  is  termed 
here  "referral  criteria." 

Under  one  part  of  a  program  designed 
to  facilitate  the  development  and  testing 
by  the  medical  profession  of  patient 
selection  criteria  for  diagnostic 
radiological  examinations,  FDA  is 
providing  logistical  support  through  a 
contractor  for  the  convening  of  a  small 
panel  of  clinical  and  scienttEic  experts  to 
formulate  draft  patient  referral  criteria 
or  statements  of  use.  A  detailed 
description  of  the  x-ray  referral  criteria 
development  process  was  published  in 
the  Federal  Register  of  June  9, 1981  (46 
FR  30568). 

This  is  the  third  meeting  of  the  Panel 
The  meeting  is  being  convened  to 
review  and  edit  the  previous  drafts  of 
the  acute  low  back  imaging  strategy  for 
both  adult  and  pediatric  patients  and  to 
receive  and  review  reports  of  the 
individual  Panel  members. 

Interested  persons  may  submit  written 
data  and  views  to  the  PaneL  Any 
interested  person  who  wishes  to  request 
time  for  oral  presentations  during  the 
open  sessions  (rf  die  meeting  shoold 
inform  the  contact  person  listed  above, 
either  orally  or  in  writfaig.  before  the 


meeting.  Any  person  attendfaig  die 
meetiiig  wro  does  not  ie<]uest  tfane  in 
advance  of  the  meeting  date  wifl  be 
permitted  to  make  an  oral  presentation 
at  the  conclusion  of  the  open  sessions, 
time  permitting. 

A  list  of  committee  members,  the 
meeting  agenda,  and  the  executive 
summary  of  the  minutes  of  the  meeting 
may  be  reviewed  at  the  Dockets 
Management  Branch  (address  above), 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday.  The  final  report  will  be 
available  at  the  completion  of  the 
Panel's  work.  Materials  will  be  filed 
under  the  docket  number  appearing  in 
the  heading  of  this  notice. 

Dated:  fuly  22. 1981. 

)ohn  M.  Taylor, 

Acting  Associate  Commiaiooer  for 
Regulatory  Affain. 

[FR  Doc  8B-17IH4  Filed  7-29-88;  8:45  am) 
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DEPARTMENT  OF  THE  MTERIOR 
Fleh  and  WVcMfe  Service 

Intent  To  Prepare  an  Envtronmental 
Asaesamenl  on  a  Propoeed  AcNon  To 
Recover  Rare  and  Endangered  Rah  in 
the  Upper  Colorado  Rhwr  Baain 

AOCNCV:  Fish  and  WildUfe  Service, 
Interior. 

Acnow:  Notice. 

aUMMARY:  This  notice  advises  the  public 
that  the  Fish  and  Wildlife  Service 
(Service)  is  preparing  an  enviroiunental 
assessment  on  a  proposed 
implementation  program  to  recover  four 
rare  and  endangered  fish  species  in  the 
Upper  Colorado  River  Basin.  This  notice 
is  being  furnished  in  accordance  with 
the  CEQ  Regulations  for  implementing 
the  National  Environmental  Policy  Act 
(40  CFR  1501.7(b)(3)).  We  solicit  public 
comment  on  impacts  likely  to  result 
from  the  proposed  action  and 
alternatives,  as  well  as  suggestions  on 
alternative  means  to  protect  and  recover 
these  fish  species  in  a  manner 
compatible  with  continued  water 
development  and  State  water  allocatiaa 
systems.  Suggestions  and  information 
received  will  assist  us  in  determining 
the  scope  of  issues  to  be  addressed  and 
in  evaluating  their  significance  in  die 
environmental  assessment 

DATES:  Written  comments  should  be 
received  by  August  29, 1986. 


;  Comments  should  be 

addressed  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box 
25486.  Denver  Federal  Center,  Denver, 
CO  80225. 

FOR  FURTHCR  RIFORMATMN  CONTACT: 

Barry  Mulder,  Chief.  Office  of 
Endangered  Species,  U.S.  Fish  and' 
Wildlife  Service,  P.O.  Box  25486.  Denver 
Federal  Center.  Denver.  CO  80225,  (303) 
236-7398.  FTS  778-7308. 
SUPPLEMENTARY  INFORMATION: 

I.  Purpose  and  Need  for  Action 

The  purpose  of  the  action  is  to  protect 
and  recover  four  rare  fish  species  in  the 
Upper  Colorado  River  Basin  in  a  manner 
that  allows  continued  water 
development  and  that  is  consistent  with 
State  water  rights  systems,  interstate 
compacts,  and  court  decrees  that 
allocate  the  rights  to  use  Colorado  River 
water  among  the  States. 

The  four  fish  species  of  concern  are 
the  Colorado  squawfish  [Ptychocheilus 
lucius),  humpback  chub  [Gila  cypha), 
bonytail  chub  [Gila  elegans),  and 
razorback  sucker  [Xyrauchen  texanus). 
The  first  three  species  are  listed  as 
endangered,  and  the  fourth  is  a 
candidate  for  listing  under  the 
Endangered  Species  Act  of  1973.  as 
amended.  The  ultimate  goal  of  the 
recovery  implementation  program  is  to 
delist  the  three  endangered  species  and 
to  manage  the  razorback  sucker  so  it 
would  not  need  the  protection  of  the 
Endangered  Species  Act. 

Though  once  abundant  in  the  upper 
basin,  these  fish  are  now  threatened 
with  extinction.  Their  decline  is 
attributed  to  a  number  of  factors, 
ranging  from  habitat  reduction  or 
alteration  to  introduction  of  nonnative 
species.  The  Service  has  stated  that 
continued  water  development  within  the 
upper  basin  is  likely  to  further 
jeopardize  these  fishes'  existence  unless 
project  impacts  are  offset  by  measures 
that  preserve  or  improve  these  species' 
current  status. 

\.  Affected  Environnmit 

Hie  proposed  action  will  occur  In  the 
Upper  Colorado  River  Basin  above  Glen 
Canyon  Dam,  excluding  the  San  Juan 
River.  This  area  encloses  the  principal 
remaining  habitat  for  the  four  fishes  in 
the  upper  basin,  as  well  as  those  waters 
(mainstem  and  tributaries)  with 
potential  to  cause  significant 
downstream  impacts  to  the  fish  or  their 
habitat  The  affected  area  is  located  in 
Colorado,  Utah,  and  Wyoming.  (See 
map  below) 
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m.  Description  of  the  Proposed  Action 
and  Major  Alternatives 

We  invite  public  comment  on  impacts 
likely  to  result  from  the  actions 
described  below,  as  well  as  suggestions 
on  alternative  means  to  protect  and 
recover  the  four  rare  and  endangered 
fish  species  in  a  manner  compatible 
with  continued  water  development  and 
State  water  allocation  systems. 

A  Proposed  Action 

Preamble.  The  proposed  action  was 
developed  by  a  subcommittee  of  the 
Upper  Colorado  River  Basin 
Coordinating  Committee.  The 
Coordinating  Committee  is  composed  of 
representatives  from  the  States  of 
Colorado,  Utah,  and  Wyoming;  Bureau 
of  Reclamation;  Fish  and  Wildlife 
Service;  private  water  development 
interests;  and  environmental 
organizations.  The  Department  of  the 
Interior  is  considering  adopting  their 
draft  propsal  for  a  cooperative  Federal/ 
State/private  program  as  the  preferred 
means  for  resolving  water  use  conflicts 
involving  rare  and  endangered  fish  and 
water  development  action,  as  follows: 

1.  Administration.  A  Recovery 
Implementation  Committee  representing 
Federal.  State,  private  water 
development,  and  conservation  interests 
in  the  upper  basin  would  oversee 
implementation  of  recovery  actions  for 
the  four  rare  and  endangered  fish 
species.  This  committee  would  make 
recommendations  to  the  Secretary  of  the 
Interior  and  the  Staes,  who  would  use 
their  independent  authorities  to  make 
and  implement  final  decisions. 

2.  Recovery  Timeframe.  15  years, 
estimated. 

3.  Recovery  Actions — a.  Habitat 
management. 

(1)  Determine  the  locations,  times,  and 
quantities  of  instream  flows  needed  to 


protect  and  recover  the  fish  and,  through 
cooperation,  prioritize  work  in  this  area. 

(2)  Evalute  alternative  means  for 
providing  necessary  flows.  Once 
obtained,  instream  flows  would  be 
appropriated,  acquired  and 
administered  under  State  law.  Federal 
condemnation  of  water  rights  would  not 
occur  under  the  proposed  action. 
Potental  sources  of  water  may  include: 

(a)  Allocating  and  releasing  water 
from  Federal  storage  projects.  For 
example,  through  the  section  7 
considtation  process,  the  Bureau  of 
Reclamation  would  withhold  from  sale 
5,000  acre-feet  of  water  at  Ruedi 
Reservior.  This  water  would  tentatively 
be  released  in  the  months  of  July- 
September,  as  needed. 

(b)  Refining  operations  at  Federal 
reserviors.  For  example,  the  Bureau  of 
Reclamation  would  refine  operations  at: 

(i)  Ruedi  Reservoir — would  release  an 
additional  5,000  acre-feet  in  the  month 
of  July-September  on  an  average  of  4 
out  of  5  years  (supplementing  the  5.000 
acre-feet  withheld  fixim  sale  noted  in 
A.3.a.(2)(a)  above). 

(ii)  Flaming  Gorge  Reservoir — until 
section  7  consultation  is  completed,  has 
adopted  an  interim  flow  release 
schedule  intended  to  improve  rare  and 
endangered  fish  spawning  and  survival. 
Ongoing  research  would  determine  a 
more  permanent  flow  release  pattern 
which  would  be  outlined  in  the 
biological  opinion  planned  to  be 
completed  in  1989. 

(iii)  Blue  Mesa  Reservior— until 
section  7  consultation  is  completed,  will 
release  water  to  ensure  that  a  2,000 
cubic  feet/second  minimum  flow  occurs 
below  the  confluence  of  the  Gunnison 
and  Colorado  Rivers  on  an  average  of  9 
out  of  10  years.  Research  would 
determine  a  more  permanent  flow 
release  pattern  to  be  outUned  in  the 
completed  biological  opinion. 

(c)  Purchasing  or  leasing  existing 
water  rights,  on  a  willing  seller  basis, 
and  converting  these  rights  into 
instream  flow  rights. 

(d)  Investigating  the  feasibility  of 
acquiring  "excess"  water  resulting  &t>m 
agricultural  water  conservation  and 
salinity  control  projects  and  converting 
acquired  water  into  insteam  flows. 

(e)  Investigating  changing  the  point  of 
diversion  for  senior  water  rights  to 
downstream  locations. 

(f)  Investigating  acquisition  of 
nontributary  ground  water  that  could  be 
pumped  and  put  into  streams. 

(g)  Applying  for  original  appropriation 
of  instream  flows  in  surface  streams. 

(3)  When  section  7  consultation  is 
conducted  on  future  projects. 


UM   I 
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(a)  The  Secretary  of  the  Interior  wouM 
reoonnnend  reasonable  and  pnident 
altematires,  where  poMibte.  to  offset 
nondepletioR  hnpscts  of  water  ptojecta 
jeopaitliiinf  tfie  endangered  ffa^,  e.g.. 
direct  impacts  caused  b^  conatnietioo. 
inundation,  or  water  quality  changes 
resulting  front  reservoir  operations. 

(b)  Since  dw  piopo— d  action 
estabKahes  a  commitneiit  and 
mechaniaai  to  assoR  instream  flowa  are 
acquired  and  protected  ondsr  State  law. 
the  Service  woald  canaklar  tbese 
recovery  actioaa  as  uffsattiafl  defrfetiaa 
impacts  of  moat  profacts.  Proiects  would 
be  considered  to  have  adihtcased 
depietioB  impacts  bjr  mmkhig 
contributions  as  described  in  A^x 
below  toward  the  recovery 
implementation  prograss.  However,  if 
there  are  instances  wliere  proiect 
depletions  are  likely  to  {eopaitlize  fish, 
the  Service  and  Recovery 
Implementation  Comnittee.  where 
possible,  would  identify  measures  to 
offset  these  impacts,  and 
implementation  of  tbese  measures 
would  be  given  immediate  attention. 

b.  Habitate  development  and 
maintenance.  The  locations  and  degree 
to  which  any  of  the  following  techniques 
would  be  implemented  would  be 
determined  after  experimentation  and 
consideration  of  effectivensss,  cost, 
relationship  to  other  recovery  measures, 
and  secondary  impacts. 

(1)  Create  backwaters  to  enhance 
young-of-year  fish  production. 
Backwaters  can  be  created  by 
manipulating  river  flow,  connecting 
existing  gravel  pits/ponds  to  the  river, 
or  physically  constructing  backwaters. 

(2)  Increase  spawning  habitat  by 
improving  access  to  existing,  mused 
spawning  areas  (e.g.,  fish  passage 
structures),  reintroducing  eggs/larvae 
into  suitable  unoccnpied  habitat. 
modifying  instream  characteristics  to 
create  new  spawning  habitat,  or 
constructing  spawning  habitat  within 
the  natural  stream  channel  or  in 
modified  side  channels. 

(3)  Create  wintering  habitat  by 
building  jetties. 

(4)  Baild  fish  passage  facilites  to 
reestablish  Colorado  squawfish  in  parts 
of  their  historic  range.  e.g..  above 
Redlands  Diversion  Dam,  Taylor  Drew 
Dam,  and  Palisades. 

c.  Artificial  propagation  andstocking 
of  rare  and  endangered  fiah  specie*.  (1) 
Use  hatcheries  as  refugia  to  safeguard 
against  disease  and  possible  pxtinctioa. 

[Z]  Raise  fish  in  hatcheries  and/or 
grow-out  (rearing]  ponds  and  use  them 
for  basic  research  studies. 

(3)  hnmedfatety  introduce  Ae  bonytafl 
chub,  which  appears  in  imndnent  danger 
of  extinction  in  the  upper  basin. 


(4)  Augment  existing  populations  of 
Colorado  squawfish.  humpback  chub, 
and  razorback  sucker  throu^  stocking 
only  after  artificial  propagation 
techniques  have  been  thoroughly 
investigated. 

d.  Nonnative  species  and  sportfishing 
management  Ccumpetiton  and  predation 
from  nonnative  species  is  believed  to 
contribute  to  the  decline  of  the  four  ran 
and  endangered  species.  In  cddition, 
fishermen  have  caught  endangered  fish 
while  seining  for  bait  or  angling.  The 
following  actions  woeld  be  carried  out 
by  Federcd  or  State  agencies,  as 
appropriate,  to  reduce  future  losses: 

(1)  Confine  future  stocking  of 
nonnative  fish  shown  to  pose  a  threat  to 
the  rare  and  endangered  Hsh  to  area*  off 
the  mainstem  where  absence  of 
potential  conflict  with  rare  and 
endangered  Hsh  can  be  demonstrated. 

(2)  For  nonnative  fish  shown  to  post  a 
threat  to  the  survival  of  rare  and 
endangered  fish,  investigate  the 
feasibility  of  selectively  removing  them 
from  areas  considered  essential  to  the 
latter  species. 

(3)  Review  sportfishing  practices  and 
regulations  to  reduce  die  likelihood  of 
incidental  take  of  rare  and  endangered 
fishers.  e.g..  permanent  or  seasonal 
closures  of  fishing  areas  where 
incidental  take  is  a  serious  probJea; 
prohibttton  of  seining  in  spawning  areea, 
young-of-year  habitat,  and  |uvenile 
nursery  areas;  testrictioiis  on  ese  (rf  live 
bait 

(4)  Impkreent  an  informabon  and 
educatioa  progrem  to  educate  the  fishing 
public  on  rare  and  endangered  fish. 

e.  Research,  moaitoriag,  and  data 
management.  (1)  Implement  a 
comprehensive  research  program  to 
provide  basic  biological  information  on 
the  fishes,  to  test  management 
approaches,  and  to  investigate 
instittttional  or  administrative  actions. 

(2)  Track  the  overall  status  and  trends 
of  rare  and  endangered  fish  popolatiaaa 
within  the  upper  basin  with  a 
monitoring  program. 

(3)  Establish  a  centralized  data 
management  system. 

4.  Pimding — a.  Social  Confess 
would  be  requested  to  establish  two 

(1)  Water  rights  fimd  ($10  million): 
Used  to  acquire  water  rights  to  secure 
instream  flows  for  the  rare  and 
endangered  fishes. 

(2)  Constnictian  fund  ($5  mHIioa): 
Used  for  recovery  actions  involving 
capital  expenditures,  e.g..  constructing 
hatchery  or  fish  passage  facilities, 
r.h«nging  the  point  of  diversion  of  a 
water  right,  or  modifying  habitat 

b.  Aimaal.  t2.4  mlfflon  woold  be 
provided  yearly  for  recovery  actions. 


The  Federal  share  woidd  total  fel 
million,  and  the  States'  riiare;  $900jOOa 

c.  Intermittent  Private  wcfBr 
developen  woold  contribute  a  one-dme 
amoimt  of  $10/ acre-foot  (based  on 
average  amnal  depletien  and  adtaeled 
annually  for  inflatiaB)  for  aew  water 
depletion  pto|ects  dMt  have  not  yet 
conspHed  with  Sedhm  7  of  the 
Endangered  Spedes  Act  Contiibatiane 
may  also  be  made  by  eoneervation 
groups  and  private  entities. 

B.  "No  Action" Alternative- 
Preamble.  Stece  die  aidaogefed  Spedes 
Act  requires  the  Federal  government  to 
protect  uk)  leco^er  listed  species,  die 
"No  Actton"  allei native  has  been 
coBstroed  to  neen  "status  ifao,"  i.e., 
continuation  of  carrent  actione. 

For  example.  Federal  dams  in  die 
upper  basin  are  leqeiied  to  comply 
constantly  with  section  7  of  ^ 
Endeqgered  Species  Ad  Daai 
operations  must  not  )eu|>aidiia  die 
survival  of  listed  spades  and.  where 
possible,  should  help  conserve  these 
specie*.  These  dams  are  being  studied 
to  determine  if:  (a)  Water  is  available 
for  instream  flow  needs  and.  (b)  fktw 
releases  can  be  aywtifiad  to  iocreaaa 
production  or  survivorship  of  rare  and 
endangered  fishes.  These  actions  would 
be  implemented  even  if  the  proposed 
action  is  not  adopted,  and  will  be 
common  to  all  alternatives  under 
investigation. 

(Nola.  These  actions  an  denoted  as 
recovery  actioas  A.9.a.(2Ns)  snd  A3.a.(2)(b) 
under  tlto  rroposad  adian.) 


The  "No  Action"  alternative  is  as 
follows: 

1.  Administration.  There  would  be  no 
Federal/state/private  oversight 
committee.  Instead,  the  various  agendes 
and  developers  would  coordinate  as 
needed  on  a  proiect-by-pro)ed  basis. 
The  Service  would  leriew  water 
profects  throu^  section  7  consultation 
and  develop  reasonable  and  prudent 
alternatives  for  projects  Hkdy  to 
jeopsrdise  endugered  fish.  The  Biffeaa 
of  Reclamation  woald  ensure  its  projects 
are  not  likely  to  jeopardize  the  fish.  The 
States  would  continue  current  efforts,  as 
funds  permit  It  is  presumed  the  States 
would  not  adn^Jiiater  inatream  flows  for 
the  rare  and  endangered  fishes. 

2.  Reoonry  TiBteframe.  tadefinite 
(greater  than  IS  yean). 

3.  Recorery  Adkma.  The  i 
actiona  oetlinad  in  the  | 
would  take  place  aa  issattsd.  except 
as  follows: 

a.  Reoovery  actfona  wet  wndd  not  be 
undertadten  dee  to  la^  of  f 

(l)NeeriF  •!!««*< 
measures  [A4.a.(2NcHg)]. 
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(2)  Construction  of  fish  passage 
facilities  at  sites  other  tbaia  Redlands 
Division  Dam  [A.3.b.(4)l. 

b.  Recovery  actions  that  would  be 
undertaken,  but  at  a  slower  pace  than  in 
the  Proposed  Action  due  to  lack  of 
fands: 

(1)  Determination  of  needed  instream 
flows  [A.3.a.(l)]. 

(2)  Creation  of  badnvaters.  spawning 
habitat  end  wintering  habitat  [A.3.b.(l)- 

(3)1- 

(3)  All  artifical  propagation  and 
reintroduction  effbrts,  except  for 
maintenance  of  hatcheries  as  refugia 
[A.3.d.(lH4)]. 

(4)  All  nonnative  species  and 
sportfiahing  management  efforts 

IA.3.d.(lH3)l. 

(5)  All  research,  monitoring,  and  data 
management  efforts  (A.3.e4lH3)l. 

c.  Recovery  actions  that  woidd  be 
substantively  different  fitnn  those  in  die 
proposed  action: 

(1)  For  section  7  consultation,  eedi 
projed  woeld  be  individually  evaluated 
to  determine  the  best  mix  of  measures  to 
offset  impacts.  In  order  to  avoid 
jeopardy  to  the  fish,  projed  sponsors 
could  be  required  to  modify  proposed 
structures,  provide  flows,  and/or 
contribute  funds  for  recovery 
implementation  actions  in  some  cases 
(per  the  existing  depletion  formula). 

(2)  The  razorback  sucker  would  likely 
be  listed  under  the  Endangered  Spedes 
Act. 

(3)  Releases  from  Federal  reservoirs 
would  not  be  legally  protectd  as 
instream  flow  rights. 

4.  Funding.  The  existing  level  of 
funding  would  continue:  Le., 
approximately  $1.6  million  annually 
would  be  direded  toward  recovering  the 
rare  and  endangered  fish,  of  which  $1.5 
million  «vould  be  Federal  funds  and 
$100,000  would  be  State  funds.  Some 
money  could  continue  to  be  contributed 
by  water  developers  with  small  projeds 
with  correspondingly  small  depletions 
(See  recovery  action  B.3x.(l)). 

C.  "Federal  Action  Only" 
Alternative — 1.  Administration.  A 
Recovery  Implementation  Committee 
representing  only  Federal  agencies 
involved  in  Upper  Colorado  River  Basin 
resource  ananagement  would  use  their 
authorities  and  resources  to  recover  the 
fish.  It  is  assumed  that  the  States  would 
continue  their  current  level  of  effort  as 
funds  permit 

2.  Recovery  Timeframe.  Indefinite 
(great  than  15  years). 

3.  Recovery  Actions.  The  recovery 
actions  oudined  in  the  proposed  action 
would  take  place  as  described,  except 
as  follows: 

a.  Reooveiy  actions  that  would  be 
undertaken,  but  may  proceed  at  a  lower 


level  of  effort  than  fai  die  proposed 
action  due  to  the  need  for  State 
cooperation  and/or  concurrence: 

(1)  Reintroduction  efforts  [A.3.d.(3), 

(4)]. 

(2)  Efforts  to  control  nonnative  fish 
spedes  and  aportfishing  (A.3.d.(l)-{3]]. 

b.  Recovery  actions  substantively 
different  fiom  those  in  th  eproposed 
action: 

(1)  For  secticm  7  consultation,  each 
project  wotdd  be  individually  evaluated 
to  determine  the  best  mix  of  measures  to 
offset  impacts.  In  order  to  avoid 
jeopardy  to  the  fish,  project  sponsors 
could  be  required  to  modify  proposed 
structures,  provide  flows,  and/or 
contribute  funds  for  recovery 
implementation  actions.  Under  this 
alternative,  projed  sponsors* 
contributions  may  be  used  to  acquire 
water  rights. 

(2)  ff  necessary.  Federal 
condemnation  of  water  rights  would  be 
considered  to  secure  water  for  the  fish. 

(3)  The  razorback  sucker  could  be 
listed  under  die  Endangered  Spedes 
Act 

c  Recovery  actions  that  would  be 
managed  differently  from  those  in  the 
pr<^H>sed  action: 

(1)  Overall,  the  Federal  government 
would  take  a  proportionately  stnmger 
role  in  determining  and  implementing 
recovery  actions  for  the  four  fishes  in 
the  upper  basin. 

(2)  The  Federal  government  will 
encourage  die  States  to  administer 
water  ri^ts  (obtained  as  described  in 
A.3.a.(2)(a)-(g))  under  State  water  law. 
However,  if  *«  States  do  not  agree  to 
State  administration,  acquisition  by  the 
United  States  of  instream  flows  under 
section  5  of  the  Endangered  Species  Act 
would  be  investigated.  Assuming  these 
flows  could  be  legally  protected,  these 
instream  flow  rights  would  be  held  in 
the  name  of  the  United  States,  and 
administered  by  the  States. 

4.  Funding.  The  construction  fund  and 
aimual  funding  levels  would  be  equal  to 
the  Federal  funding  levels  in  the 
proposed  action.  Congress  would  be 
requested  to  authorize  a  water  rights 
fund  only  if  water  acquired  by  the 
Federal  government  under  section  5  of 
the  Endangered  Species  Act  could  be 
protected  as  an  instream  flow  right 
under  State  or  Federal  law.  Private 
water  developers  could  be  requested  to 
contribute  toward  recovery  efforts  as 
described  in  C.3.b.(l)  above. 

OL  Impacts  of  the  Proposed  Action 

Comments  are  invited  on  the  direct 
indirect  and  cumulative  impacts  likely 
to  result  from  implementing  the 
proposed  action  and  major  alternatives. 
Areas  of  potential  impact  indude: 


A.  Target  species 

1.  Federally  listed  species — Colorado 
squawfish,  humpback  chub, 
bonytailchub 

2.  Candidate  species — razorbadc 
sucker 

B.  Nontarget  spedes 

1.  Aquatic 

a.  Native  fish  spedes  other  dian 
taiget  spedes 

b.  Nonnative  fish  spedes 

c.  Sport  fish  qiedes 

2.  Terrestrial 

a.  Sport  spedes 

b.  Migratory  birds 

c.  Endangered  spedes 

C.  Recreation 

1.  Sportfishing 

a.  Reservoir 

b.  Stream 

2.  Rafting/Boating 

D.  Electricity  production 

1.  Hydropower 

2.  Nonhydropower 

E.  Energy  development 

F.  Agricultural  production 

1.  Crops 

2.  livestock 

G.  Munidpal/Industrial 

1.  Urban  g«ywth 

2.  Industrial  development 
H.  Water  qualify 

l.Salinify 

2.  Temperature 
I.  Visual/aesthetic 
J.  Historical/archaeolo^cal/cuhural 
K.  Land  management  agendes 
L  Habitats  of  Federal  concern 

1.  Floodplains 

2.  Wetiands 

A  more  detailed  explanation  of  the 
proposed  action  may  be  obtained  by 
calling  or  writing  the  contact  person 
identified  at  the  beginning  of  this  notice. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq.),  CEQ 
Regulations  to  implement  NEPA  (40  CFR 
Parts  1500-1508).  other  appropriate 
Federal  regulations,  and  Department  of 
the  Interior  and  Service  procedures  for 
compliance  with  these  regulations. 

We  estimate  tiiat  the  draft 
environmental  assessment  will  be 
completed  by  September  1966. 

Dated:  fuly  Z3. 1986. 
Galen  L.  Buterbaugh. 
Regional  Director. 

[FR  Doc.  86-17059  Filed  7-29-86;  8:45  amj 
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Bureeu  off  Land  Management 

(AA-fi621«] 

AtaMka  Native  Ctatons  Selection;  Cook 
iniei  negNMi,  mc 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d)  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(e)  of  the  Alaska  Native 
Claims  Settlement  Act  of  Decemt>er  18, 
1971  (ANCSA).  43  U.S.C.  1601 1613(e). 
will  be  issed  to  Cook  Inlet  Region,  Inc., 
for  approximately  21  acres.  The  lands 
involved  are  wiUiin  T.  1  S.,  R.  1  W.. 
Fairbanks  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Fkirbanks 
Daily  News-Kfiner.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management  Alaska 
State  OfTice.  701  C  Street.  Box  13. 
Anchorage  Alaska  99513.  ((907)  271- 
5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  29. 1906 
to  nie  an  appeal,  however,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  Rling  an  appeal  can 
be  obtained.  Parties  who  do  not  Hie  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 
Olivia  Sbori, 

Section  Chief,  Branch  of  ANCSA 
Adjudication. 
[FR  Doc  86-17115  Filed  7-29-«;  8:45  am] 


(AA-«M1-C] 

Alaska  Native  Ctaima  Setoctfcm; 
EMutnalnc. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
secton  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971, 
(ANCSA).  43  U.S.C.  1601, 1613.  will  be 
issued  to  Eklutna,  Inc..  for 
approximately  1,733  acres.  The  lands 
involved  are  in  the  vicinity  of  Eklutna, 
Alaska. 

8«wud  MaikUan.  Alaska 
T.  15  N..  R.  2  E.  (Surveyed) 
T.  16  N..  R.  2  E.  (Surveyed) 


A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  %veeks,  in  the  Anchorage 
Times.  Copies  oi  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13  Anchorage,  Alaska 
99513.  ((907)  271-0960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  29, 
1986,  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 
OUviaSliart. 

Section  Chief  Branch  of  ANCSA 
Adjudication. 

(FR  Doc.  86-17116  Filed  7-29-86;  8:45  am) 
aaJJNO  COOK  4»1«-JA-M 

Mltarod  National  HIatorie  TraN 
Advleory  Councfl  MeetinQ 

AOCNCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  public  meeting. 


r.  The  Iditarod  National 
Historic  Trail  (INHT)  Advisory  Council 
will  meet  to  advise  the  Secretary  of  the 
Interior,  through  the  designated  official, 
with  regard  to  the  implementation  of  a 
comprehensive  management  plan  for  the 
Iditarod  National  Historic  Trail.  Alaska. 

Designated  Official:  Wayne  A  Boden, 
District  Manager,  Anchorage  District 
Office.  Bureau  of  Land  Management 

Dates:  September  8  and  9, 1986. 

IMace:  Anchorage  International 
Airport  Inn,  333  W  International  Airport 
Road.  Anchorage,  Alaska. 

Agenda 

Monday,  Septembers,  1906 

1:00  P.M. — Introductory  Remarks 
1:20  P.M. — Administrative  Requirements 
1:45  PJ^.— INHT  Advisory  Council  Charter 
2:15  P.M. — Administrative  History  of  tha 

INHT 
2:45  PJ^— Break 
3A)  P.M.— INHT  Comprehensive 

Management  Han  Review 
3:30  P.M. — Agency  and  Organization  Reports 

Bureau  of  Land  Management 

Ptsh  and  Wildlife  Service 

Forest  Service 

State  of  Alaska 

Iditarod  Trail  Blazers 

Others 


Tuesday.  Septembers,  1988 

8:30  A.M.— Election  of  Officers 

9:00  A.M.— Public  Testimony 

10:30  AM.— Break 

10'.45  AM. — Summary  of  Issues 

11:30  AM.— Lunch  Break 

1:00  P.M. — Open  Discussion  and  Resolutions 

4:00  P.M. — Summary  and  Adioumment 

Wayna  A  Bodsn. 

Anchorage  District  hf onager. 

(FR  Doc.  86-17117  Filed  7-29-88;  8:45  am) 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  SulMnltted  for  0MB 

Review 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  36),  the  Commission  has 
submitted  a  proposal  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review. 

Puipoae  of  Information  Collection 

The  proposed  information  collection  is 
a  "generic  clearance"  under  which  the 
Commission  can  issue  questionnaires 
for  the  following  types  of  investigations: 
countervailing  duty,  antidumping, 
escape  clause,  escape  clause  review, 
market  disruption  and  "interference 
with  programs  of  the  USDA." 

Summary  of  Proposal 

(1)  Number  of  forms  submitted:  three. 

(2)  Title  of  forms:  Sample  Producer's, 
Sample  Importer's  and  Sample 
Purchaser's  questionnaires  (i.e,  the 
"samples"  are  an  aggregate  of  the 
information  that  is  likely  to  be  collected 
in  a  series  of  questionnaires  issued 
under  the  generic  clearance). 

(3)  TVpe  of  request  extension. 

(4)  Frequency  of  use:  on  occasion. 

(5)  Description  of  respondents: 
Businesses  or  farms  that  produce,  import 
and/or  purchase  products  under 
investigation. 

(6)  Estimated  annual  number  of 
respondents:  4,000. 

(7)  Estimated  total  annual  number  of 
hours  to  complete  the  forms:  100,000. 

(8)  Information  obtained  fitim  the 
forms  that  qualifies  as  confidential 
business  information  will  be  so  treated 
by  the  Commission  and  not  disclosed  in 
a  manner  that  would  reveal  die 
individual  operations  of  a  firm. 

Additional  Infoimatioa  or  Comment: 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtafaied 
from  Debra  Baker  (teL  no.  202-623- 
0284).  Comments  aboiit  the  proposal 


should  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503  (Attention:  Ms. 
Francine  Picoult).  Any  comments  should 
be  specific,  indicating  which  part  of  the 
questionnaires  or  study  plan  are 
objectionable,  describing  the  problem  in 
detail  and  including  specific  revisions 
or  language  changes. 

Comments  should  be  submitted  to 
OMB  within  two  weeks  of  the  date  this 
notice  appears  in  the  Federal  Register.  If 
you  are  unable  to  submit  them  promptly 
you  should  advise  OMB  within  the  two 
weeks  period  of  your  intent  to  comment 
on  the  proposal.  Ms.  Picoult's  telephone 
number  is  a02-39S-7231.  Copies  of  any 
comments  should  be  provided  to 
Charies  Ervm  (United  States 
International  Trade  Commission.  701 E 
Street  NW.,  Washinjgtoo.  DC  20436). 

Hearing  impaired  individuals  are 
advised  dhat  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

Issued:  |itly  25,  ISSa 

Kennelh  R.  Masoa. 

Secretary. 

(FR  Doc.  88-17096  Filed  7-29-86;  8:45  am| 


[3»-2Ml 

Effect  of  Oavaioping  Country  IMil 
lOStULSu  Trade 


AOCNCv:  United  States  International 

Trade  Conmissifm. 

action:  Institution  of  investigation. 

EFFCCnVC  DATE  July  23, 1966. 


The  CoBUBission  instituted  the 
investigation.  No.  332-234,  on  July  23, 
1988.  under  section  332(b)  of  die  Tariff 
Act  of  1930  (19  US.C  mz(b))  at  die 
request  of  the  Subcommittee  on  Trade  of 
the  House  Committee  on  Ways  and 
Means.  The  purpose  of  the  study  is  to 
examine  the  impact  of  the  developing 
country  debt  situation,  and  debt-related 
austerity  programs,  on  the  US.  trade 
balance. 

As  requested  by  the  subcommittee, 
the  study  will  examine  the  impact  of 
devdoping  countries'  indebtedness  on 
U.S.  exports  and  export-related 
employment »»  weU  as  on  imports  from 
heavily  indebted  countries.  The  analysis 
will  include  en  estimate  of  the  sectoral 
impact  of  these  developasents. 
MN  raRTNan  information  oontacr 
Pa<d  GoMing,  Office  of  Economics,  U.S. 
International  Trade  Commission. 


Washington.  DC  20436  (Telei^Hme  202- 
523-1542). 

Written  Submissions 

While  there  is  no  public  hearing 
scheduled  for  this  study,  written 
submissions  from  interested  parties  are 
invited.  Commercial  or  financial 
information  which  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  {  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  20L6).  AU  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  assinvd  of  consideration 
by  the  Commission  in  diis  stndy,  written 
statements  should  be  submitted  at  the 
earliest  practicable  date,  but  no  later 
than  November  28, 1986.  All 
submissions  should  be  addressed  to  die 
Secretary,  United  States  International 
Trade  Commission.  701 E  Street  NW.. 
Washington,  DC  20430. 

Hearing-impaired  individuals  are 
advised  ti^at  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  termainal  on  202- 
724-0002. 

Issued:  )uly  M.  1988. 

By  order  at  the  Commission. 
Kenneth  S.Maaoa. 
Secretary. 
(FR  Doc.  06-17087  FOed  7-29-86;  6-45  am) 

BWJJNO  coos  TOM  at  M 


[Invsstigalion  No.  137-TA-2S2] 

Heavy  Duty  Mobile  Scrap  Shears; 
Invaotigailon 

AOENCV:  U.S.  international  Trade 

Commission. 

actknc  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 


;  Notice  is  hereby  given  that  a 
complaint  was  filed  with  die  U.S. 
International  Trade  Commission  on  June 
25, 1986,  pursuant  to  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  LaBounty  Manufacturing,  Inc., 
Industrial  Site,  SUte  Road  No.  2,  P.O. 
Box  B.  Two  Harbors  Minnesota  55618. 
Supplements  to  the  complaint  were  filed 
on  July  11, 17,  and  23, 1986.  The 
complaint  as  supplemented  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  into  die 
United  States  OKf  certain  heavy  duty 
mobUe  scrap  sheers,  and  in  their  sale, 
by  reason  of  alleged  infringement  of  all 


twenty-two  claims  of  U.S.  Letter  Patent 
4,519.135.  The  complaint  further  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 
industry,  effidendy  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  ceases  and  desist  orders. 

FOR  niRTHER  INFORMA-nON  CONTACT: 

Deborah  S.  Strauss,  Esq.. 

or 

Gary  Kaplan.  Esq.,  Office  of  Unfair 

Import  Inveetigation  US.  international 

Trade  Commission,  telefrfione  202- 

523-1233  and  202-523-1088, 

respectively. 

AudKxity:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  {  210.12  if  the 
Commissioa's  Rules  of  {>ractice  and 
Procedure  (19  CFR  Ziai2) 

Scope  of  investigation 

Having  considered  the  complaint  the 
U.S.  International  Trade  Commission,  on 
July  24. 1968,  Ordoed  diat 

(1)  Pursuant  to  sobsectioo  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  die 
unlawful  importation  into  the  United 
States  of  certain  heavy  duty  mobile 
scrap  slieais.  or  in  their  sale,  by  reason 
of  alleged  infringement  of  all  twenty-two 
claims  of  U.S.  Letters  Patent  4.519,135. 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an 
industry,  efficaendy  and  economically 
operatel  in  the  United  States. 

(2)  For  die  purpose  of  the  investigation 
so  instituted,  the  foUovring  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — ^LaBounty 
Manufacturing.  Inc.,  Industrial  Site, 
State  Road  No.  2,  P.O.  Box  B,  Two 
Harbors,  Minnesota  55616. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
The  Dudley  Shearing  Machine 

Manufacturing  Co.,  Ltd.,  Nevada  Lane, 
Hot  Lane  Industrial  Estate.  Burslem, 
Stoke-on-Trent  ST6  2BY  England. 
United  IGngdom 
Dudley  Shearing.  Inc,  P.O.  Box  18038. 
Charlotte.  North  Carolina  28Z18. 

(c)  Deborah  S.  Sti-auss,  Esq.,  and  Gary 
Kaplan.  Esq.,  Office  of  Unfair  Import 
Investigatitms,  U.S.  International  Trade 
Commission,  701  E  Sti«et  NW..  Room 
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126,  Washington.  DC  20436,  shall  be  the 
Commission  investigative  attorneys, 
party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted. 
Janet  D.  Saxon,  Chief  Administrative 
L,aw  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
I  21021  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  1 201.18(d)  and  201.21(a)  of 
the  rules  (19  CFR  210.16(d)  and 
210.21(a)).  such  responses  wiH  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting 
responeses  wrill  not  be  granted  unless 
good  cause  therefor  is  shown. 

FaUure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m.. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  international  Trade 
Commission.  701  E  Street  NW..  Room 
156,  Washington.  DC  20436.  telephone 
202-523-0471.  Hearing-impaired 
individuals  are  advised  that  information 
an  this  matter  can  be  obtaining  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

Issued:  |uly  25, 1968. 

By  ord«r  of  the  CommiMion. 
KMUMth  R.  MasoB. 
Secretary. 
(PR  Doc.  86-17088  Filed  7-2».8e:  8:45  am) 


action:  Determination  on  review  to 
affirm  an  initial  determination 
terminating  the  investigation  on  the 
basis  of  a  consent  order  issuance  of  a 
consent  order. 


[Inv— tlgatton  Na  337-TA-226] 

Mase  Spectrometer*  and  Components 
Thereof!  Commleeion  Determination 
on  Review  to  Affirm  an  Initial 
uew iiwMuoii  lermaMung 
Inveetljetlon  on  the  Baaia  of  a 
Coneent  Order;  laauanca  of  Conaent 
Order 

AOCNCV:  U.S.  International  Trade 
Commission. 


;  The  Commission  has 
determined  on  review  to  affirm  the 
initial  determination  (ID)  (Order  Na  4) 
of  the  presiding  administrative  law 
judge  (ALJ)  termlnatinig  the  above- 
captioned  investigation  as  to 
respondents  S.N.  Nermag  and  Delsi.  Inc., 
on  the  basis  of  a  consent  order. 

FON  RMTMSII INFOWMATION  CONTACT: 

Paul  R.  Bardos.  Esq.,  Office  of  General 
Counsel  U.S.  International  Trade 
Commission,  701  E  Stivet  NW.. 
Washington.  DC  20436,  telephone  202- 
523-0350. 

•uPfmKNTAiiv  mfonmation:  The 
authority  for  the  Commission's 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  19  CFR  210.55  and 
210.56.  On  May  2, 1986,  the  presiding 
ALJ  issued  an  ID  granting  the  joint 
motion  to  terminate  the  investigation 
filed  by  complainant  Finnigan 
Corporation  and  S.N.  Nermag  (Nermag) 
and  Delsi,  Inc..  (Delsi),  the  respondents 
remaining  in  the  investigation,  on  the 
basis  of  a  consent  order.  On  June  4, 
1986,  the  Commission  determined  to 
review  the  ID  and  requested  briefs  from 
the  parties  on  several  questions  relating 
to  the  proposed  consent  order. 
Complainant  and  the  Commission 
investigative  attorney  filed  briefs  in 
response  to  the  Commission's  request 

Upon  consideration  of  the  briefs  and 
the  rest  of  the  record  in  this 
investigation,  the  Commission  has 
determined  to  affirm  the  ID  and  issue 
the  proposed  consent  order.  The 
Commission  will,  however,  undertake 
enforcement  of  the  consent  order  only 
with  respect  to  products  covered  by  the 
patent  which  was  the  subject  of  this 
investigation,  and  then  only  upon  the 
termination  of  the  license  agreement 
between  complainant  and  respondents 
as  to  that  patent 

Termination  of  the  investigation  as  to 
respondents  Nermag  and  Delsi  on  the 
basis  of  the  consent  order  furthers  the 
public  interest  by  conserving 
Commission  resources  and  those  of  the 
parties  involved. 

Copies  of  the  ALfs  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  Uie  Secretary,  U.S. 
International  Trade  Commission,  701  B 
Street  NW..  Washington.  DC  20436. 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advise^  that 


information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued  |uly  21. 1986. 

By  order  of  th«  CommiMion. 
Kaaoatfa  R.  Mason. 
Secretary. 

(PR  Doc  8S-17089  Piled  7-20-88:  8:45  am| 
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Report  to  ttto  Fiealdant  on 
Inveatlgation  No.  TA-201-60,  Steal 
Forit  Arma 

)uly  17. 1986. 

Detenninatioii 

On  the  basis  of  the  information 
developed  in  the  subject  investigation, 
the  Commission  has  determined  that 
steel  fork  arms,  provided  for  in  item 
092.40  of  the  Tariff  Schedules  of  the 
United  States,  are  not  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an 
article  like  or  direcUy  competitive  with 
the  imported  article. 

Background 

The  United  States  International  Trade 
Commission  instituted  investigation  No. 
TA-201-60  under  section  201(b)(1)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2251(b)(1)) 
to  determine  whether  steel  fork  arms  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
threat  thereof,  to  the  domestic  steel  fork 
arm  industry.  This  investigation  resulted 
from  a  petition  filed  with  the 
Commission  on  January  17, 1986,  on 
behalf  of  tiie  Ad  Hoc  Committee  to  Steel 
Fork  Arm  Producers.  The  Committee  is 
constituted  of  the  oniv  two  commercial 
producers  of  steel  fon  arms  in  the 
United  States,  Joseph  Dyson  A  Sons,  Inc. 
(Dyson),  Painesville,  OH,  and  GCN,  Inc. 
(GO^.  Seattle,  WA.  Steel  foiii  arms  are 
used  on  forklift  trucks  and  similar  lift 
equipment 

Notice  of  the  institution  of  this 
investigation  and  the  scheduling  of  a 
hearing  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  DC  and  by  publishing  die 
notice  in  the  Federal  Register  of 
February  13, 1986  (51  FR  5420).  The 
hearing  was  held  on  May  7, 1986,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel.  The  Commission  announced 
its  determination  in  this  investigation  in 
a  public  session  on  June  4. 1986.  and 


transmitted  its  report  to  the  President  on 
July  17, 1986.  The  information  in  the 
report  was  obtained  from  responses  to 
Commission  questionnaires,  fieldwork 
and  interviews  by  members  of  the 
Commission's  staff,  other  agencies, 
information  presented  at  the  public 
hearing,  briefs  submitted  by  interested 
parties,  the  Commission's  files,  and 
other  sources. 

The  view  of  the  Commission  are 
contained  in  USITC  Publication  1866 
(July  1986),  entiUed  "Steel  Fork  Arms: 
Report  to  the  President  on  Investigation 
No.  TA-201-60  Under  Section  201  of  the 
Trade  Act  of  1974." 

Issued:  July  23, 1966. 

By  order  of  the  Commission. 

KMUMth  R.  Mmoo. 

Secretary. 

|FR  Doc.  86-17100  Filed  7-29-86;  8:45  am] 

BSAMG  CODE  TmO-Of-M 

1332-2321 

U.S.  GlolMl  CompatMvonaaa;  the  U.S. 
Automotive  Parte  Induatry 

AOENCV:  United  States  International 

Trade  Commission. 

ACTION:  Institution  of  investigation. 

effective  date:  July  9, 1986. 

FON  FURTNai  MVOMIATION  CONTACT 

Mr.  Dennis  Rapkins,  Machinery  and 
Equipment  Division,  Office  of  Industries, 
U.S.  International  Trade  Commission, 
Washington.  DC  20436  (telephone  202- 
523-0299). 

Background  and  Scope  of  Investigation 

The  Commission,  on  July  9, 1966, 
approved  the  institution  of  investigation 
No.  332-232,  following  receipt  of  letters 
on  February  13, 1986,  and  April  2, 1986, 
from  the  Chairman  of  the  Committee  on 
Finance,  United  States  Senate, 
requesting  that  the  Commission  conduct 
a  series  of  investigations  under  section 
332(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(b))  concerning  the  international 
competitiveness  of  a  broad  range  of 
selected  major  United  States  industries. 
Institution  of  this  study  is  scheduled  for 
September  1, 1986. 

The  Commission  investigation  will 
examine  the  U.S.  automotive  parts 
industry  and  its  major  foreign 
competitors  to  determine  the  impact  of 
global  competition  on  the  industry,  and 
to  assess  how  the  industry  is  responding 
to  these  dynamic  forces.  As  requested 
by  the  Committee,  the  Commission's 
report  will  analyze  and  address:  (1) 
Measures  of  the  current  competitiveness 
of  the  U.S.  industry  in  domestic  and 
foreign  markets;  (2)  comparative 
strengths  of  U.&  and  major  foreign 


competitors  in  these  markets;  (3)  the 
nature  of  major  competitive  problems 
facing  the  U.S.  industry;  (4)  the  sources 
of  these  problems,  including  the  extent 
to  which  they  arise  from  special 
transitory  or  reversible  situations  or  are 
the  result  of  more  fundamental  or 
structural  problems;  and  (5)  the 
importance  otU.S.  and  foreign  markets 
to  the  future  competitiveness  of  U.S.  and 
foreign  producers,  in  terms  of  economies 
of  scale,  growth  rates,  and  pre-empting 
of  market  advantages. 

Publk  Hearing 

The  Commission  will  hold  a  public 
hearing  on  this  investigation  as  well  as 
the  four  others  in  this  series  requested 
by  the  Committee  (investigation  Nos. 
332-229  through  332-233),  at  the  U.S. 
International  Trade  Commission 
Building,  701 E  Street  NW.,  Washington. 
DC,  beginning  at  10:00  a.m.  on  February 
24, 1987.  All  persons  shall  have  the  ri^t 
to  appear  in  person  or  be  represented  by 
coimsel,  to  present  information  and  to 
be  heard.  Persons  wishing  to  appear  at 
the  public  hearing  should  file  requests  to 
appear  and  file  prehearing  briefs 
(original  and  14  copies)  with  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  DC  20436,  not  later  than 
noon,  February  2. 1987.  If  the 
Commission  decides  to  hold  one  or  more 
hearings  outside  of  Washington  DC  it 
will  issue  a  supplemental  notice  of 
hearing  by  January  16, 1987. 

Written  Submissions 

Interested  persons  are  invited  to 
submit  written  statements  concerning 
the  investigation.  Written  statements 
should  be  received  by  the  close  of 
business  on  March  12, 1987.  Commercial 
or  financial  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
btformation"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  S  201.6 
of  the  Commission's  Rules  of  Practice 
and  Pmcedure  [19  CFR  201.6).  Ah 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  All  submissions 
should  be  addressed  to  the  Secretary, 
United  States  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

Issued:  July  22, 1986. 


By  order  of  die  Commissioo, 
Kamwth  R.  MaMio. 
Secretory. 
[PR  Doc  88-17101  Filed  7-29-86;  6:45  am] 


[332-230] 

US.  QMttt  CuiiipatlMvenaae; 


Implcatlona  for  Conalruellon, 
AutomoHoa,  andOlhar  Malor 
Conauming  Induatrlaa 

AOCNCV:  United  States  International 

Trade  Commission. 

ACTION:  Institution  of  Investigation. 

EFFECTIVE  DATE:  July  9, 1986 

FOR  FURTHER  R^ORMATION  CONTACT 

Eric  Land  or  James  P.  Raftery,  Energy 
and  Chemicals  Division.  U.S. 
International  Trade  Commission. 
Washington,  DC  20436,  telephone  (202) 
523-0491  and  523-0453,  respectively. 

BackgRNBid  and  Scope  of  Invesdgatiaa 

The  Commission,  on  July  6. 1986. 
approved  the  institution  of  investigation 
No.  332-23a  following  receipt  of  letters 
on  February  13. 1988  and  April  2, 1986 
from  the  Chairman  of  the  Committee  on 
Finance,  United  States  Senate, 
requesting  that  the  Commission  conduct 
a  series  of  investigations  under  section 
332(b)  of  the  Tariff  Act  of  1930  (19  VS.C 
1332(b))  concerning  the  international 
competitiveness  of  a  broad  range  of 
selected  major  United  States  industries. 

The  Commission  investigation  will 
examine  the  U.S.  building-block 
petrochemical  indiutry  and  its  major 
foreign  competitors  to  determine  the 
impact  of  global  competition  on  the 
industry  and  to  assess  how  the  industry 
is  responding  to  these  dynamic  forces. 
As  requested  by  the  Committee,  the 
Commission's  report  will  analyze  and 
address:  (1)  Measures  of  the  current 
competitiveness  of  the  U.S.  industry  in 
domestic  and  foreign  maricets;  (2) 
comparative  strengths  of  U.S.  and  major 
foreign  competitors  in  these  markets:  (3) 
the  nature  of  major  competitive 
problems  facing  the  U.S.  industry;  (4)  the 
sources  of  these  problems,  including  the 
extent  to  which  they  arise  from  special 
transitory  of  reversible  situations  or  are 
the  result  of  more  fundamental  or 
stnictiiral  problems;  and  (5)  the 
importance  of  U.S.  and  foreign  markets 
to  the  future  competitiveness  of  U.S.  and 
foreign  producers,  in  terms  of  economies 
of  scale,  growth  rates,  and  pre-empting 
of  market  advantages.  In  addition,  the 
Commission  will  examine  the 
competitive  implications  of  its  findings 
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conceniing  the  buihfing-Uock 
petrochemical  industry  on  flvdi  end-user 
industries  as  the  automotive  and 
constraction  industrias. 

PubBc  Hearing 

The  Commission  will  hold  a  public 
hearing  on  this  investigation  as  well  as 
the  four  others  in  this  series  (Inv.  Nos. 
332-229  through  332-233)  at  the  United 
States  International  Trade  Commisskm 
Building,  TDl  E  Street  NW  Washington. 
DC  beginning  at  10:(X)  aun.  on  February 
24.1967. 

All  persons  shall  have  dte  ri^t  to 
appear  in  person  or  by  counsel,  to 
present  infionnation  and  to  be  heard. 
Persons  wishing  to  appear  at  the  public 
hearing  should  file  requests  to  appear 
and  aboold  file  prehearing  briefs 
(original  and  14  copies)  with  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  DC  20436.  not  later  than 
noon,  February  2, 1987.  If  the 
Commissioo  decides  to  hold  one  or  more 
hearings  outside  of  Washington,  DC.  it 
will  issue  a  supplemental  notice  of 
hearing  by  )anuary  6, 1987. 

WriUan  Submisrioa 

Interested  persons  are  invited  to 
submit  written  statements  concerning 
the  investigation.  Written  statements 
should  be  received  by  the  close  of 
business  on  November  21. 1986. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  aeparate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  I  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.8).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary,  United 
States  International  Trade  Commission. 
701 E  Street  ^fW.,  Washington.  DC 
20430.  Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

luued:  July  22. 1986. 

By  order  of  the  ConaiMton. 


1332" 
U.8. 


AOmcv:  United  States  IntemationBl 

Trade  Commission. 

ACTION:  Institution  of  investigation. 


Sacnttuy. 

[FR  Doc  88-17102  Filed  7-»4»i  8:48  am] 


!  OATC  )idy  9. 1986. 

FOH  nmnmm  wroweATiow  contact: 

Mr.  Christopher  Johnson  or  Ms.  Linda 
Linkins.  General  Manufactures  Division. 
Office  of  Industries,  U.S.  International 
Trade  Commission.  Washingtm.  DC 
20436  (telephone  202-724-1730  or  202- 
724-1745.  raspectively). 

Badcgrauad  and  Scope  of  iuvestlga^n 

The  Commission  on  July  9, 198a 
approved  the  institution  of  investigation 
No.  332-233.  following  receipt  of  letters 
on  February  13, 1986  and  April  2. 1986, 
from  the  Chairman  of  the  Committee  on 
Finance,  United  States  Senate, 
requesting  that  the  Commission  conduct 
a  series  of  investigations  under  section 
332(b)  of  the  Tariff  Act  of  1930  (19  U.S.C 
1332(b))  concerning  the  international 
competitiveness  of  a  broad  range  of 
selected  major  United  States  industries. 
Institution  of  this  sttidy  is  scheduled  for 
Septenl>er  la  1986. 

The  Commission  investigation  will 
examine  the  U.S.  optical  fiber  industry, 
and  its  major  foreign  competitors,  to 
determine  the  im{>act  of  global 
competition  on  the  industry,  and  to 
assess  how  the  industry  is  responding  to 
these  dynamic  forces.  As  requested  by 
the  Committee,  the  Commission's  report 
will  analyze  and  address:  (1)  Measures 
of  the  current  competitiveness  of  the 
U.S.  industry  in  domestic  and  foreign 
markets;  (2)  comparative  strengths  of 
U.S.  and  major  foreign  competitors  in 
these  markets:  (3)  the  nature  of  major 
competitive  problems  facing  the  U.S. 
induistry:  (4)  the  sources  of  these 
problems,  including  the  extent  to  which 
they  arise  from  special  transitory  or 
reversible  situations  or  are  the  result  of 
more  fundamental  or  structural 
problems:  and  (5)  the  importance  of  U.S. 
and  foreign  markets  to  the  fiitura 
competitiveness  of  U.S.  and  foreign 
producers,  in  terms  of  economies  of 
scale,  growth  rates,  and  pre-empting  of 
market  advantages. 

PubBcHe«lDg 

The  Commission  wrill  hold  a  public 
hearing  on  this  investigation  as  well  as 
the  four  others  in  this  series  (Inv.  Nos. 
332-229  through  332-233)  at  the  United 
States  International  Trade  Commission 
Building.  701  E  Street.  I4W..  Washington. 
DC  beginning  at  10:00  a  jn.  on  February 
24. 1967.  All  persons  shell  have  die  right 


to  appeer  fai  person  or  be  represented  by 
counsel  to  ptesent  inlermetion  end  to 
be  heerd.  Psreons  %*isUng  to  appeer  at 
the  public  bearing  shoold  fUe  requests  to 
appear  and  should  file  prehearing  briefs 
(original  and  14  oo|iies)  with  the 
Secretary.  U.S.  lotenietkHial  Trede 
Commisston.  701 E  Street,  NW., 
Washington.  DC  20436.  not  later  than 
noon.  February  2. 1967.  If  the 
Commission  deddes  to  hold  one  or  mora 
hearings  oatside  of  Washington  DC,  it 
will  issue  a  supplemental  notice  of 
hearing  by  January  16. 1987. 


Written  Submissions 

Interested  peraons  are  invited  to 
submit  written  statements  concerning 
the  investigation.  Written  statements 
should  be  received  by  the  close  of 
business  on  March  12. 1987.  Commercial 
or  financial  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  tfie  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  {  201.6 
of  the  Commission's  Flules  of  Practice 
and  Procedure)  19  CFR  201.8).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  All  submissions 
should  be  addressed  to  the  Secretary, 
United  States  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  ccmtacting  ourTN) 
terminal  on  (202)  724-0002. 

Issued:  July  22. 1966. 

By  order  of  the  Commission 
Kenneth  R.  Mmoo, 
Secretary. 
(FR  Doc  M-17108  Filed  7-29-88:  fr.46  aa] 


[382-1811 

US.  Qtobal  CompetlthrsnesK  Steal 


AOINCv:  United  States  International 
Trade  Commission. 

action:  institetkm  of  in»eetigetion. 
wprmemm  oatv:  Jwly  ft  1966. 

KM  fUNTMUl  ■VONMATION  CONTACT: 
Ms.  Nancy  Fledier,  Kfinerab  and  Metels 
Division,  Office  of  faidustries.  U.S. 
International  Trade  Commission. 
Washington.  D.C  20436  (telephone  202- 
523-0841). 


Background  and  Scope  of  Investigation 

The  Commission  on  July  9, 1986. 
approved  the  institution  of  investigation 
No.  332-231.  following  receipt  of  letters 
on  February  13. 1986,  and  April  2, 1986, 
bt>m  the  Chairman  of  the  Committee  on 
Finance.  United  States  Senate, 
requesting  that  the  Commission  conduct 
a  series  of  investigations  under  section 
332(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(b))  concerning  the  international 
competitiveness  of  a  broad  range  of 
selected  major  United  States  industries. 
Institution  of  this  study  is  scheduled  for 
September  8, 1986. 

The  Commission  investigation  will 
examine  the  steel  and  strip  industry  and 
its  major  foreign  competitors,  to 
determine  the  impact  of  global 
competition  on  the  industry,  and  to 
assess  how  the  industry  is  responding  to 
these  dynamic  forces.  As  requested  by 
the  Committee,  the  Commission's  report 
will  analyze  and  address:  (1)  Measures 
of  the  current  competitiveness  of  the 
U.S.  industry  in  domestic  and  foreign 
markets;  (2)  comparative  strengths  of 
U.S.  and  major  foreign  competitors  in 
these  markets;  (3)  the  nature  of  major 
competitive  problems  facing  the  U.S. 
industry;  (4)  the  sources  of  these 
problems,  including  the  extent  to  which 
they  arise  from  special  transitory  or 
reversible  situations  or  are  the  result  of 
more  fundamental  or  structural 
problems:  and  (5)  the  importance  of  U.S. 
and  foreign  markets  to  the  future 
competitiveness  of  U.S.  and  foregin 
producers,  in  terms  of  economies  of 
scale,  growth  rates,  and  pre-empting  of 
market  advantages. 

Public  Hearing 

The  Commission  will  hold  a  public 
hearing  on  this  investigation  as  well  as 
the  four  others  in  this  series  (Inv.  Nos. 
332-229  through  332-233)  at  the  United 
States  International  Trade  Commission 
Building,  701  E  Street,  NW..  Washington. 
DC  beginning  at  lOKX)  ajn.  on  February 
24, 1987.  All  persons  shall  have  the  rig^t 
to  appear  in  person  or  be  represented  by 
counsel,  to  present  information  and  to 
be  heard.  Persons  wishing  to  appear  at 
the  public  hearing  should  file  requests  to 
appear  and  prehearing  briefs  (original 
and  14  copies)  with  the  Secretary,  U.S. 
International  Trade  Commission,  701 E 
Street.  NW.,  Washington,  DC  20438,  not 
later  than  noon.  February  2. 1987.  If  the 
Commission  decides  to  hold  one  or  more 
hearings  outside  of  Washington  DC  it 
will  issue  a  supplemental  notice  of 
hearing  by  January  16. 1987. 

Written  Submissions 

Interested  persons  are  invited  to 
submit  written  statemens  concerning  the 


investigation.  Written  statements  should 
be  received  by  the  close  of  business  on 
March  12, 1987.  Commercial  or  financial 
informaiton  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  %  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary,  United 
States  International  Trade  Commission, 
701  E  Street,  NW.,  Washington,  DC 
20436.  Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

Issued:  July  22. 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  86-17104  Filed  7-29-86;  8:45  am) 
SIUJNO  coos  TOO-OMI 


[332-2291 

U.S.  Global  Competitiveness:  Textile 
Mill  Industry 

aocncy:  United  States  International 

Trade  Commission. 

action;  Institution  of  investigation. 

EFFECnVC  date:  July  9, 1986. 

FOit  rirtheii  information  contact 

Reuben  Schwartz  (202-523-0114)  or 

Joseph  Williams  (202-523-5702),Textiles. 

Leather  Products,  and  Apparel  Division, 

Office  of  Industries,  U.S.  International 

Trade  Commission,  Washington,  DC 

20436. 

Background  and  Scope  of  Investigation 

The  Commission,  on  July  9, 1986, 
approved  the  institution  of  investigation 
No.  332-229,  following  receipt  of  letters 
on  February  13, 1986,  and  April  2, 1986, 
firom  the  Chairman  of  the  Committee  on 
Finance,  United  States  Senate, 
requesting  that  the  Commission  conduct 
a  series  of  investigations  under  section 
332(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(b))  concerning  the  international 
competitiveness  of  a  broad  range  of 
selected  major  United  States  industries. 
Institution  of  this  study  is  scheduled  for 
September  2. 1988. 

The  Commission  investigation  will 
examine  the  U.S.  textile  mill  industry 
and  its  major  foreign  competitors  to 
determine  the  impact  of  global 


competition  on  the  industry,  and  to 
assess  how  the  industry  is  responding  to 
these  dynamic  forces.  As  requested  by 
the  Committee,  the  Commission's  report 
will  analyze  and  address:  (1)  Measures 
of  the  current  competitiveness  of  the 
U.S.  industry  in  domestic  and  foreign 
markets;  (2)  comparative  strengths  of 
U.S.  and  major  foreign  competitiors  in 
these  markets;  (3)  the  nature  of  major 
competitive  problems  facing  the  U.S. 
industry;  (4)  the  sources  of  these 
problems,  including  the  extent  to  which 
they  arise  from  special  transitory  or 
reversible  situations  or  are  the  result  of 
more  fundamental  or  structural 
problems;  and  (5)  the  importance  of  U5. 
and  foreign  markets  to  the  future 
competitiveness  of  U.S.  and  foreign 
producere,  in  terms  of  economies  of 
scale,  growth  rates,  and  pre-empting  of 
market  advantages. 

Public  Hearing 

The  Commission  will  hold  a  public 
hearing  on  this  investigation  as  well  as 
the  four  others  in  this  series  (Inv.  Nos. 
332-229  through  332-233)  at  the  United 
States  International  Trade  Commission 
Building,  701 E  Street,  NW.,  Washington. 
DC,  beginning  at  10:00  a.m.  on  February 
24, 1987.  All  persons  shall  have  the  right 
to  appear  in  person  or  be  represented  by 
counsel,  to  present  information  and  to 
be  heard.  Persons  wishing  to  appear  at 
the  public  hearing  should  file  requests  to 
appear  and  prehearing  briefs  (original 
and  14  copies)  with  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington.  DC  20438,  not 
later  than  noon.  February  2. 1987.  If  the 
Commission  deddes  to  hold  one  or  more 
hearings  outside  of  Washington,  DC.  it 
will  issue  a  supplemental  notice  of 
hearing  by  January  la  1987. 

Written  Submissions 

Interested  persons  are  invited  to 
submit  written  statements  concerning 
the  investigation.  Written  statements 
should  be  received  by  the  close  of 
business  on  March  12, 1987.  Commercial 
or  financial  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  5  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  All  submissions 
should  be  addressed  to  the  Secretary, 
United  States  International  Trade 
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INTERSTATE  COIIMERCE 
OOMyiSSION 

(Docket  Na  AB-1«  (Sub-ltlXl 

The  BaMmora  end  Ohio  RalroMl  Ce^ 

in 


County.  OH 

AOCNCV:  Interstate  Commeroe 

Commission. 

ACTION:  Notice  of  Exemption. 

■UWMAilY.  The  Interstate  Commerce 
Commission  exempts  The  Baltimore  and 
Ohio  Railroad  Company,  Inc  from  the 
requirements  of  49  U.S.C.  10903,  et  $eq^ 
to  abandon  its  17.75-mile  line  of  railroad 
in  Richland  County,  OH.  subject  to 
standard  employee  protective 
conditions. 

OATia:  This  exemption  will  be  efiiectiva 
on  August  29, 1986.  Petitions  to  stay 
must  be  filed  by  August  11, 1986,  and 
petitions  for  reconsideration  must  be 
filed  by  August  19, 1986. 
ADORESacs:  Send  pleadings  refening  to 
Docket  No.  AB-19  (Sub-No.  121X)  to: 

(1)  Offke  of  the  Secretary,  Case  Control 
Branch,  Interstate  CoouMrce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  Representative: 
Lawrence  H.  Richmond,  100  N. 
Charles  Street  Baltimore,  MD  21201. 

FOR  RmTHEIt  MFOfMU-nON  CONTACT 
Donald  ).  Shaw,  Jr..  (202)  -275-7245. 
SUPPLCMENTAirr  imfowmatiom: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229.  Interstate 
Commerce  Comnoission  Building, 
Washington.  DC  20423,  or  call  28&-4357 
(DC  Metropolitan  area],  or  toil-free  800- 
424-5403. 

Decided-  Jaly  22. 1968. 

By  the  Comminiaii.  Chairman  Gradisoa, 
Vice  ChairaMa  Simmons.  Commisakmera 
Sterrett.  Andre,  and  Lamboky. 

NonUR-McGM, 

Secretory. 

[FR  Doc  aa-lTOW  Filed  7-tt-m.  9iM  aaaj 


Commisiian.  701 E  Straet  NW., 
WaahingtoD.  DC  2043B.  Having- 
impahad  iadiridaab  are  advised  that 
infannatkn  on  this  matter  can  ba 
otitained  by  contacting  our  TDO 
terrainai  on  (202)  724-OOOZ. 

Issued:  July  22.  nss. 

By  order  of  the  Commission. 
Koanalh  R.  Mason. 
Secntary. 

(FR  Doc.  ae-17105  Filed  7-^29-8B:  ft45  am] 
icooc 


TWa  fTni^iiaBM  IMriiiiMi  B^lfawft^^ 

ina  tfoODwrn  ssicnigan  naanMo 


Operation  Ezaaaptton 

The  Southern  Mdiigan  Railroad 
Society,  faic,  doing  business  aa  Soutfieni 
Michjgan  RaOroad  (SMR),  has  filed  a 
notice  of  exemption  to  operate  *  a  13.45- 
mile  line  of  railroad  abandoned  by 
Consolidated  Rail  Corporation.  The  line 
is  a  portion  of  the  former  Clinton 
Secondary  Trade,  extending  between 
milepost  0.2S  and  milepost  13.70  in 
Lenawee  County,  MI.  Any  comments 
must  be  filed  with  the  Commission  and 
served  <»  Jeffrey  Dobek,  P.O.  Box  434, 
Clinton,  MI  49236,  telephone  (517)  456- 
7029. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  dte  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  tmder  49  U.S.C.  10S05(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Dwided:  July  24, 1986. 

By  the  Commission,  Jane  F.  MadcaU, 
Director,  Office  of  Proceedings. 
Norala  R.  McGm, 
Secretary. 
[FR  Doc  86-17202  Filed  7-20-86;  8:45  am) 


DEPARTMENT  OF  JUSTICE 

Lodjlnj  of  Coneent  Deciee  In  U,S.  ¥• 
Georgia  PacHlcOocp. 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  5a7, 
notice  is  hereby  given  that  on  July  14, 
1986,  a  proposed  consent  decree  in 
United  States  v.  Georgia-Pacific 
Corporation,  Civil  Action  No.  85-1075. 
was  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Arkansas.  Ei  Dorado  Division.  This 
consent  decree  settles  a  lawsuit  filed 
June  4, 1985,  pursuant  to  section  113  of 
the  Clean  Air  Act  ("the  Act"),  42  U.S.C 
7413,  for  injunctive  relief  and  for 
assessment  of  a  civil  penalty  against 
Georgia-Pacific  Corporation  ("Georgia- 
Pacific").  The  complaint  alleged,  among 
other  things,  that  Ceoigia-Pacific  on  at 


■  Siai'i  Botloa  ef  ciMDptiM  is  far  aoqaWliaa  aMl 
opanMaa  of  »im  Um.  H*«M««r.  because  Ike  Mm  bas 
base  abandoned  by  CovaU  \Sae  Docket  No.  AB- 
lar  (9iil>.Na  184N).  Conrail  Ab.  of  On  Clinton  and 
Vulcan  Stoondkuy  Track*,  AB{wm  priatad).  sarvad 
Maroh  t  HHI.  ae  aattMrily  te  eaadsd  far 
acqalaWoa  ateoa  Iha  Uaa  ao  faaiar  faartteaa  ia 
intafslata  ooaiMaroa.  Sea  FbMnca  Dockal  Na  S0S41. 
Boringtain  RJL  Co. — Exemption  from  49  VS.C 
10901  (not  primed),  sanrsd  April  12. 1986. 


least  three  occaeioBS  violated  the 
applicable  New  Source  Performance 
Standaid  ("NSPS")  for  the  pollutant 
total  lednoed  sulfHr  at  a  recweiy 
furnace  desi^iated  "SR"  at  Geor^a- 
Padfic's  kraft  pu^  mill  ia  Croaeett. 
Arkansas.  The  oomplaint  alleged  that 
Geofgie-PBcific'a  violations  of  die 
eaiisaioo  ataodard  ooostitnted  violations 
of  section  111(e)  of  the  Act  42  U.S.C 
741^e).  and  entitled  the  United  Stataa 
pursaant  to  sectioa  113(b)  of  the  Act  42 
U.S.C  7413(b).  to  obtaia  a  permanent  or 
temporary  infunctiao  and  recover  a  civil 
penalty  of  not  more  than  $25,000  per  day 
of  violation. 

Under  the  terras  of  the  proposed 
consent  decree,  Geoigia-pBcifIc  will 
undertake  a  program  to  attain  and 
thereafter  maintain  compliance  with  the 
New  Souroe  Performance  Standard  for 
total  rsdoced  sulfur  applicable  to 
recovery  fionaoe  BR,  including:  a  trial 
period  using  water  tai  die  bottom  of 
recovery  furnace  8R's  wet  bottom 
precipitator,  which  period  shall  last  no 
later  tiian  April  30, 1966:  if  Geoigia- 
Padfic  selects  the  ase  of  water  in  tiie 
wet  bottom  precipitator  as  its 
permanent  metfiod  of  complying  with 
the  Act  and  the  NSPS  for  total  reduced 
stdfur,  then  Georgia-Padfic  will 
demonstrate  final  compliance  by  June 
20, 1986;  if  Georgia-Padfic  does  not 
select  the  use  of  water  in  the  wet  bottom 
precipitator  as  its  permanent  method  of 
complying  with  the  Act  and  the  NSPS 
for  total  reduced  sulfur,  dien  Georgia- 
Pacific  will  install  a  dry  bottom 
predpitator  and  demonstrate 
compliance  using  it  by  June  30, 1987.  The 
proposed  consent  decree  also  calls  for 
stipulated  penalties  against  Georgia- 
Pacific  for  failure  to  meet  the  deadlines 
set  by  the  decree  or  failure  to  meet  the 
emission  limitation  for  total  reduced 
sulfur  set  by  the  decree.  Alsa  the 
proposed  decree  calls  for  Georgia- 
Padfic  to  pay  a  dvil  penalty  of  $35,000 
with  respect  to  the  violations  of  (he 
clean  Air  Act  alleged  in  the  complaint 

The  Department  of  Justioe  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  Generel  of  the  Land 
and  Natural  Resooroes  Division. 
Department  at  Jastioe.  Washington.  D.C 
2063a  All  ooBBsents  should  refer  to 
United  Statee  v.  Gm»rgkhPacific 
Corpatvtkm.  D.|.  ReL  90-6-»-l~7n. 

The  proposed  cosieent  decree  may  be 
examined  at  the  following  offices  of  the 
United  States  Attorney  and  the 
Envimnmwntsi  ftotection  Agency 
CTPAT: 


EPA  Region  VI 

Contact  VIdd  R.  Psttoa-Haloe,  Office  of 
Regional  Counsel.  VS.  Enviravnental 
Pro«ectkm  Agency.  Ragion  Vi  UOl 
Elm  Street.  Dallas.  Texas  7S270i  (214) 
767*6903 

United  States  Attorney's  Office 

Contact  Larry  McCord,  Assistant 
United  SUtes  Attorney.  Western 
District  of  Arkansas.  U.S.  Post  Office 
and  Coorthoose  BuildiDg.  6tti  and 
Rogen  Streets.  Port  Smith,  Arkansas 
71801,  (501)  740*3405 
Copies  of  the  prcqposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
United  States  Department  of  Justice. 
Room  1515.  fTmth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  2063a  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  decree,  please  endose  a 
check  for  copying  costs  in  the  amount  of 
$1.60  payable  to  Treasurer  of  the  United 
States. 
F.HaiHyHaliiciitll. 

Auiatant  Attorney  General  landaad 
Natural  Resources  Divison. 
(FR  Doc.  86-17024  FUed  7-2fr-8e;  8.-45  am] 
COOK  Mw-ova 


DruQ  Enfofceasent  Admlnistratioii 
[Docket  Na  86-31] 

Yadd  M.  IMidi,  d/b/a  Qraaham  Road 
mannacyi  riovDcanon  or  iiayMu  auuii 
ano  uaraai  Of  panaai9  Mppacanona 

On  March  24. 1966.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforceawnt 
Administration  {PEA],  issued  an  Order 
to  Show  Cause  to  Yasid  M.  Mahdi 
(Respondent),  tradinges  Grediam  Road 
Phannacy.  of  2578  Gresham  Road, 
Decator.  Georgia  80316,  proposing  to 
revoke  DBA  Certificate  of  Registration 
AG2B328eek  and  deny  any  pending 
applicatioas  for  renewal  of  the 
registration  as  a  retail  phannacy  under 
21  U.S.C  823(f).  The  statutory  predicate 
for  the  proposed  revocation  is  that  on 
August  3a  1085,  in  the  United  States 
Distiid  Coart  for  the  Northern  District 
of  Georsla.  Yasid  M.  Mahdi,  the 
proprietor  and  registered  pharmacist  of 
GrM^ian  Road  Fbarmacy  was  convicted 
of  violating  21  U.S.C.  MKa)(l)  and  846. 
both  felony  offenses  relating  to 
contioUed  substances.  Oa  April  24. 1986, 
Resp(Huleot's  counsel  filed  a  request  for 


a  hearing  on  the  issues  raised  in  the 
Order  to  Show  Cause.  Subsequent  to  . 
filing  the  request  for  a  bearing. 
Respondent's  counsel  notified  the 
Hearing  Cleric  and  Government  counsel 
that  Respondent  wi^ed  to  waive  his 
right  to  a  hearing.  Therefore,  the 
Adminitrator  finds  that  Respondent  has 
waived  his  opportunity  for  a  hearing, 
and  enters  tids  final  order  based  upon 
the  record  as  it  appears.  21  CFR 
1301.54(d)  and  1301.54(e). 

The  Administrator  finds  tiiat  during 
the  Spring  of  1965.  the  DEA  Atlanta 
Field  Division  received  information  from 
a  cooperated  incBvidiml  implicating 
Yazid  M.  Mahdi,  tfie  proprietor  and 
pharmacis  of  Gresham  Road  Pharmacy, 
in  the  Ulegal  sale  of  Didrex,  a  Schedule 
in  controUed  substance.  According  to 
the  source,  another  individual  was 
routinely  traveling  from  Aiken,  Sooth 
Carolina  to  Decatur,  Georgia  to 
purchase  commerdal  stodk  botties  of 
Didrex  from  Respondrat  witiiout  a 
prescription,  for  the  price  of  $100iX)  per 
100  dosage  unite.  The  informant  also 
told  the  investigators  that  the  individual 
making  the  illegal  purchases  from  the 
pharmacy  woidd  attempt  to  make 
another  purchase  on  July  16, 1985.  On 
that  date,  at  approximately  7:45  p.m..  a 
DEA  Spedal  Agent  observed  this 
individual  entering  the  pharmacy.  At 
that  time  a  delivery  tiutk  also  arrived  at 
the  pharmacy.  The  pharmacist  later 
identified  as  Yazid  M.  Mahdi,  departed 
the  phannacy  and  within  several 
minutes  returned.  The  delivery  trudk 
departed  shortly  thereafter.  According 
to  the  Spedal  Agent  Mr.  Mahdi  vrent 
behind  the  pharmacy  counter  and 
handed  tin  individual  an  objed  which 
was  later  to  be  identified  as  a  white 
paper  bag  inscribed  with  the  phannacy 
name  and  cffl»t«»'"i"fl  ten  pharmaceutical 
botdes  of  Didrex  with  unbroken  seals. 

As  as  result  of  this  transaction.  Yand 
M.  Mahdi  was  arrested  and  charged 
with  knowingly,  intenticmally.  and 
unlawfully  (Ustributing  a  Schedule  in 
controlled  substance  in  violation  of  21 
U.S.C  841.  Following  his  arrest  and 
after  having  been  advised  of  his  rights. 
Mr.  Mahdi  spoke  freely  with  Spedal 
Agente  regarding  his  involvement  in  the 
illegal  sale  of  Didrex  on  at  least  four 
occasions,  induding  the  inddent  w^ch 
ultimately  led  to  his  arrest 

Subsequent  to  the  investigation  and 
his  ultimate  arrest  on  July  19. 1986,  the 
Georgta  Board  of  Pharmacy  suspended 
Mr.  Mahdi's  phannadst's  license 
through  emergency  suspension 
proceedings. 

On  August  30, 1985,  in  the  United 
States  District  Court  for  the  Northern 
District  of  Georgia.  Mr.  Mahdi  {deeded 
guilty  to  one  coimt  of  violation  of  21 


VS.C.  B41(a)(l)  and  846,  and  OBe  count 
of  violation  of  21  US.C.  841(aXl)  and  21 
CFR  1306.04.  On  November  1. 1985,  Mr. 
Mahdi  was  sentenced  to  a  period  of  six 
months  incarceration  for  the  first  count 
and  was  given  a  five  year  suspended 
sentence  and  placed  on  probation  for  a 
period  of  five  years  for  die  second.  In 
addition,  Mr,  Mahdi  was  fined  $1.000.oa 
was  ordered  to  perform  300  hours  of 
community  service,  and  was  told  that  be 
could  not  apply  for  reinstatement  of  his 
pharmacy  license  during  the 
probationary  period 

Diversion  Investigators  also  noted  a 
severe  diortage  of  Didrex  whfle 
conducting  a  survey  of  prescriptions  at 
Gresham  Road  Fliannacy.  During  a 
survey  conducted  in  May,  1965,  Mahdi 
informed  Diversion  Investigators  that  he 
purchased  Didrex  only  from  Bindley 
Western  Drug  Company,  yet  when 
questioned  by  Georgu  Drag  and 
Narcotics  Agente  on  June  17, 1965, 
Mahdi  daimed  that  his  only  supplier  for 
Didrex  was  Harris  Wholesale.  He  failed 
to  inform  the  state  agente  that  he  also 
obtained  Didrex  from  Bindley  Western. 
A  state  audit  conduded  at  Greesham 
Road  Pharmacy  for  the  period  from 
April  1. 1985  to  June  17. 1085.  indicated  a 
shortage  of  2.450  dosage  unite  of  Didrex. 
or  approximately  24  per  cent  of  the 
pharmacy's  stock.  On  July  25. 1985,  DEA 
Diversion  Investigators  conduded  an 
accountability  audit  for  the  pharmacy 
for  the  period  from  August  1, 1964  to  July 
16, 1965.  The  audit  revealed  a  shortage 
of  15.786  dosage  unite  of  Didrex.  which 
constitotes  a  49.3  per  cait  shortage  for 
this  drug. 

The  Administrator  notes  tiiat  the 
pharmacy  license  for  Gresham  Road 
Pharmacy  expired  on  June  3a  1966.  The 
Georgia  Beard  of  Phannacy  gave  the 
phannacy  the  customary  90  day  grace 
period  to  file  for  renewal.  No  such 
raiewal  was  ever  received  by  the 
Board.  In  February,  1986,  tiie  Board  of 
Phannacy  sent  a  certified  letter  to  the 
pharmacy  concerning  the  expiration  of 
ite  license;  the  letter  was  returned  "non- 
delivery." Consequently.  Gresham  Road 
Pharamcy  te  no  longer  licensed  by  the 
Georgia  Board  of  Pharmacy. 

Based  upon  the  focte  ducussed  above, 
the  Admiidstratar  concludes  that  there 
U  a  lawful  baste  for  the  revocation  of 
the  DEA  registration  for  Gresham  Road 
nmrmacy,  and  the  denial  of  any 
pending  i4>plications  for  renewaL  First 
since  neither  Mr.  Mahdi.  nor  the 
phannacy  itself,  possess  a  valid  state 
license,  the  AdmimstrcUor  cannot 
maintain  the  pharmacy's  current  DEA 
registration  or  grant  an  application  for 
renewal  of  such  regutration.  The 
Admimstrator  has  consistenUy  held  that 
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when  a  DBA  regittrant  is  not  authorixed 
to  handle  controlled  sulMtances  in  the 
state  in  which  it  operates,  DBA  is 
without  lawfdl  audiority  to  maintain  a 
r^stration.  See  Diodo  Leduc.  d/b/a 
Parmacia  Ledac  Dodiet  Na  85-5. 51  FR 
12751  (1986):  Avner  Kauffmaa.  MJ).. 
Docket  Na  85-8. 50  FR  34208  (1965): 
Kenneth  K.  Birchard.  MJ).,  48  FR  33778 
(1983^  Thomas  B.  Woodson.  D.O., 
Docket  Na  81-4. 47  FR  1353  (1982). 
Second,  even  had  the  pharmacy 
license  not  expired.  Mr.  Mahdi's  felony 
convictiona  relating  to  controlled 
substances  create  a  lawful  basis  for  the 
revocation  of  Respondent's  registration. 
DEA  has  consistently  held  that  the 
registration  of  a  corporate  registrant 
may  be  revoked  upon  a  finding  that  a 
natural  person  who  is  an  owner,  officer, 
or  key  employee,  or  who  has  some 
responsibUity  for  the  operation  of  the 
registrant's  controlled  substance 
busniess,  has  been  convicted  of  a  felony 
offense  relating  to  controlled 
substances.  See  Ozie  T.  Faiaon.  d/b/a 
Smith  Discount  Drugs,  Docket  No.  85-37. 
81  FR  16403  (1986):  Diodo  Leduc,  d/b/a 
Faimacia  Leduc  supra.:  Spoon's 
narmacy.  Docket  No.  84-42.  50  FR 
46520  (1906);  Daniel  Levine.  t/a 
Gladstone  Phamacy,  Docket  No.  84-20, 
SO  FR  328S1  (1985):  Coolidge  Drugs.  Inc.. 
d/b/a/  The  Apothecary.  50  FR  31785 
(1985):  Medicine  Sioppe.  50  FR  30533 
(1985):  B.  Ruppe  Drv^tore.  Inc..  Docket 
Na  84-16  SO  FR  23203  (1985):  #:  «^S 
Successors.  Inc..  Docket  No.  82-15,  49 
FR  34588  (1984).  There  is  a  lawful  basis 
for  the  revocation  of  Respondent's 
registration  and  for  the  denial  of  any 
pending  applications  for  renewal.  21 
U.S.C  824(aN2).  See  Daniel  Levine,  t/a 
Gladstone  Pharmacy,  supra.:  AG 
Pharmacy.  Inc.  Docket  No.  79-12. 45 
Fed.  Reg.  6886  (1980):  Serling  Drug  Co., 
Docket  Na  74-12. 40  FR  11018  (1975): 
Rafael  C  Cliento,  M.D.,  Docket  No.  79- 
2, 44  FR  30486  (1979). 

The  Administrator  concludes  that 
based  on  the  facts  and  drcumstances 
involved  in  this  matter,  the  registration 
of  Gresham  Road  Fliarmacy  should  be 
revoked  and  any  pending  applications 
for  renewal  should  be  denied.  The 
Administrator  concludes  that  Mr.  Mahdi 
has  shown  that  he  cannot  be  trusted  to 
handle  controlled  substances.  He 
ignored  his  professional  obligations  as  a 
pharmacist  when  he  chose  to  illegally 
dispense  large  quantities  of  dangerous 
controlled  substances.  Mr.  Mahm*s 
omtrol  over  Respondent  pharmacy  is 
too  extensive  to  fustiSy  the  continued 
registration  of  Gresham  Road  Hiarmacy. 
Hie  Administrator  concludes  that 
revocation  of  this  pharmacy's 
registration  is  die  only  appropriate 


sanction  which  will  adquately  protect 
the  public  interest 

Accordingly,  having  concluded  that 
there  are  lawfid  bases  for  the  revocation 
of  Respondent's  registration  and  for  the 
denial  of  any  pending  applications  for 
renewal,  and  having  further  concluded 
that  under  the  facts  and  circumstances 
presented  in  this  case,  the  registration 
should  be  revoked  and  all  pending 
appUcations  be  denied,  the 
Administrator  of  the  Drug  Enforcement 
Adminisration.  pursuant  to  the  authority 
vested  in  him  by  21  U.S.C.  823  and  824 
and  28  CFR  aiOO(b),  hereby  orders  Uiat 
DEA  Certiflcate  of  Registration 
AG2832988,  previously  issued  to 
Gresham  Road  Fliarmacy,  be.  and  it 
hereby  is  revoked.  The  Administrator 
further  orders  that  any  pending 
applications  for  renewal,  be,  and  they 
hereby  are  denied. 

This  order  is  effective  July  30. 1988. 

Dated  July  24. 1986. 
faimCLawB. 
Administrator. 
(FR  Doc  86-170»  Filed  7-29-86;  6:48  am] 


Maurtoo  L.  K«y^  0.0;  DmM  Of 
AppleaHon  for  ftogMratlon 

On  November  6 1985.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  (DEA).  issued  to 
Maurice  L  Kaye.  D.O.  of  735-47  49th 
Street  North.  St  Petersburg.  Florida 
33170  an  Order  to  Show  Cause 
proposing  to  deny  his  application 
executed  on  February  20. 1985.  for 
registration  as  a  practitioner  under  21 
U.S.C.  823(f).  The  statutory  predicate  for 
the  proposed  action  was  that  1)  On 
October  la  1972.  in  the  Pennsylvania 
Coiffi  of  Common  Pleas  for  Beaver 
County.  Dr.  Kaye  was  convicted  of 
trafficking  in  prescriptions  for  contoUed 
substances,  prescribing  controlled 
substances  for  known  habitual  users, 
and  prescribing  controlled  substances 
without  a  physical  examination,  idl 
felony  offenses  relating  to  controlled 
substances:  2)  On  March  28i,  1973.  in  die 
Pennsylvania  Court  of  Common  Pleas 
for  Beaver  County.  Dr.  Kaye  was 
convicted  of  unlawfully  selling 
controlled  substances  to  an  undercover 
agent  failing  to  keep  proper  records  for 
the  sale  of  controlled  substances,  and 
unlawfuHy  selling  controlled  substances 
without  affixing  a  proper  label  to  the 
container,  all  felony  offenses  relating  to 
controlled  substances:  3)  On  October  24. 
1972.  after  Dr.  Kaye  failed  to  respond  to 
an  Order  to  Show  Cause  to  revoke  his 
registration  in  a  timely  manner,  the 


Bureau  of  Narcotics  and  Dangerous 
Drugs  (the  predecessor  to  the  Drug 
Enforcement  Administration]  revoked 
his  registration:  4)  On  March  25, 1085, 
the  Florida  Board  of  Osteopathic 
Medical  Examiners  revoked  Dr.  Kaye's 
license  to  practice  osteopathic  medicine 
in  the  State  of  Florida;  5)  On  August  6 
1965.  In  the  Circuit  Court  of  Pinellas 
County.  Florida.  Dr.  Kaye  was  convicted 
of  prescribing  a  controlled  substance 
without  a  valid  DEA  reglstivtion.  in 
violation  of  F.S.  803.13,  a  felony  offense 
relating  to  controlled  substances:  6) 
When  Dr.  Kaye  executed  his  application 
for  registration  on  February  20, 1985,  he 
provided  DEA  with  false  information  by 
indicating  that  he  had  never  been 
convicted  of  a  felony  offense  relating  to 
controlled  substances,  that  he  had  never 
been  denied  a  CSA  registintion  or  had 
such  registration  revoked  or  suspended, 
when,  in  fact  he  had  been  convicted  of 
numerous  felony  offenses  relating  to 
controlled  substaitcus  and  had  his 
registration  both  suspended  and 
revoked  in  1972:  in  addition,  he 
answered  "not  applicable"  to  the 
question  asking  whether  he  was 
currently  authorized  to  prescribe 
administer,  dispense,  or  otherwise 
handle  controlled  substances  under  the 
laws  of  the  state  in  which  he  intended  to 
practice. 

Dr.  Kaye  did  not  request  a  hearing  in 
response  to  the  Order  to  Show  Cause. 
Instead,  he  submitted  a  lengthy,  largely 
incomprehensible,  handwritten 
statement  explaining  his  opposition  to 
the  proposed  denial  of  his  application 
for  registration.  In  his  handwritten 
statement  Dr.  Kaye  unsupportedly 
alleged  that  his  DEA  regisb^tioo  was 
never  revoked.  In  addition.  Dr.  Kaye  did 
not  deny  any  of  his  numerous  felony 
convictions  relsting  to  controlled 
substances.  Rather,  he  simply  attempted 
to  argue  that  the  numerous  convictions 
were  the  results  of  actions  taken  by 
overzealous  persons  such  as  "a  self- 
seeking  district  attorney,  an  aspiring 
judge,  a  lieing  (sic),  dishonest  crooked 
state  drug  bureau  man.  two  dishonest 
state  policemen.  2  croooked  fustioes  of 
the  peace.  1  jealous  social  worker, 
several  intolerant  nei^bors  and  one 
vengeful  police  chief .  .  ."  in  his 
statement  Dr.  Kaye  provided  no 
information  which  «vould  constitute 
mitigating  factors  for  his  actions. 
Therefore.  Dr.  Kaye's  handwritten 
stetement  does  nodiing  to  support  his 
application  for  registntioa  and  fails  to 
adequately  dcdsy  die  charges  outlined  in 
the  Order  to  Show  Cause  to  deny  his 
registration.  Consequently,  the 
Administrator  finds  no  credence  in  Dr. 


Kaye's  statement  and  disregards  such  in 
evaluating  this  matter. 

The  Administrator  ooodudes  that  Dr. 
Kaye  is  no  longer  licensed  to  practice 
medioDe  in  the  State  of  Florida.  The 
investigative  file  indicates  that  on 
March  25. 1065,  tiie  Board  of 
Osteopathic  Medical  Examiners  of  the 
Stete  of  Florida  revoked  I^.  Kaye's 
license  to  practice  osteopathic  medicine 
in  the  Stete  of  Florida.  On  April  3, 1965^ 
Dr.  Kaye  filed  an  ainpeel  to  the  Florida 
Department  of  Professional  Regslation 
and  the  Board  of  Osteopathic  Medical 
Examiners  regarding  the  earlier 
revocation  of  his  medical  license.  Oa 
April  26, 1985,  the  appeal  was 
summarily  denied.  As  a  result  of  the 
revocation  of  his  medical  license.  Dr. 
Kaye  is  no  longer  authorized  to  handle 
controlled  substances  in  the  State  of 
Florida.  The  Administrator  has 
consistently  held  that  when  an  applicant 
for  a  DEA  Certificate  o£  Registration  is 
not  authorized  to  handle  controlled 
substances  in  the  stete  in  which  he 
seeks  to  operate.  DEA  is  without  lawhil 
authority  to  approve  the  registration. 
See  Emerson  Emory,  MJX.  Docket  Na 
85-46.  51  FR  9543  (1906);  and  Marshall  S. 
Tuck,  M J).,  Docket  No.  80-28, 45  FR 
85645  (imo).  Thus,  based  on  the 
revocation  of  Dr.  Kaye's  license  te 
practice  medicine  in  the  Stete  of  Flarida, 
apart  from  the  other  bases  for  denial. 
DEA  is  without  the  proper  authority  to 
register  Dr.  Kaye. 

Based  on  the  extensive  investigative 
file  in  this  matter,  the  Administrator 
also  finds  that  Dr.  Kaye  was  indeed 
convicted  of  numerous  felony  offenses 
relating  to  controlled  substances.  On 
October  1(X  1972,  in  the  Pennsylvania 
Court  of  Common  Tfeas  for  Beaver 
Coimty,  Dr.  Kaye  was  convicted  of 
trafficking  in  prescriptions  for  controlled 
substance,  prescribing  controlled 
substances  for  known  habitual  users. 
and  prescribing  controlled  sobstences 
without  conducting  a  physical 
examination.  As  a  resiidt  of  his 
conviction  on  the  three  above- 
methioned  felony  violations.  Dr.  Kaye 
was  sentenced  to  serve  a  term  of 
imprisonment  of  not  less  than  three 
years,  nor  more  than  tea  years.  On 
March  29, 1973,  in  the  Pennsylvania 
Court  of  CoBifflon  Heas  for  Beaver 
County,  Dr.  Kaye  was  convicted  of  three 
felony  oflienses  arising  out  of  Us  sale  of 
controlled  substances  to  undercover 
Pennsylvania  Stete  Police  officen.  As  a 
result  of  this  conviction.  Dr.  Kaye  was 
ordoed  to  pay  a  fine  of  $3.000lO0  and 
received  a  sentence  of  six  months  to  one 
year  incarceration.  On  August  6, 1965.  in 
the  Circuit  Court  for  Penellas  County. 
Florida,  Dr.  Kaye  was  convicted  of 


prescribing  a  controlled  substance 
without  a  valid  DEA  regiatratioa.  The 
evidence  indicated  that  although  Dr. 
Kaye's  registration  was  revoked  in  1972, 
he  Kvrote  a  prescription  for  Dalmane.  a 
Schedule  VI  controfled  substance  soma 
thirteen  years  later,  widiout  the  benefit 
of  a  reissued  registratioo.  As  a  result  of 
this  felony  conviction.  Dr.  Kaye  was 
placed  on  probation  for  a  period  of  dnee 
years.  In  reviewing  Dr.  Kaye's  numerous 
felony  convicticms  relating  to  contrdled 
substances,  the  Administrator  finds  dmt 
approval  of  Dr.  Kaye's  application  for 
registration  is  dearly  inconsistent  with 
the  public  interest 

Further,  the  Administrator  finds  that 
Dr.  Kaye  materially  falsified  his 
application  for  registration  executed  on 
February  20, 1985.  First  Dr.  Kaye  failed 
to  disclose  in  his  application  that  he  was 
convicted  of  num^vus  offienses  relatiag 
to  controlled  substances.  Second.  Dr. 
Kaye  also  foiled  to  note  &at  based  on 
his  previous  ocmvictions.  his  registration 
had  been  revoked  in  1972.  and  had 
never  been  renewed.  Fbially.  Dr.  Kaye 
failed  to  disclose  required  information 
regarding  the  status  of  his  state  medical 
license.  Instead  of  properly  answering 
whether  he  was  prop«4y  licensed  in  the 
state  in  which  he  attempted  to  register, 
and  Include  his  current  state  medical 
license  number.  Dr.  Kaye  simply 
responded  by  claiming  that  the 
information  requested  was  not 
applicable.  Based  on  his  numerous  and 
egregious  omissions  of  information  on 
his  application  for  a  DEA  Certificate  of 
Registration,  the  Administrator 
concludes  that  Dr.  Kaye  clearly  and 
materially  falsified  his  application  for 
registration. 

In  summary,  based  upon  the  extensive 
investigative  file,  the  Administrator 
finds  Dr.  Kaye's  api^ication  for 
registration  cannot  be  approved  since  he 
is  not  correntiy  licensed  to  practice 
medicine  in  the  Stete  of  Florida. 
Additionally,  based  on  his  previous 
felony  convictions  relating  to  controlled 
substances  and  the  material  falsification 
of  his  application  for  registration,  the 
approval  of  Dr.  Kaye's  ai^lication  for 
registration  would  be  wholly 
inconsistent  with  die  public  interest 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b)  hereby  orders  that  Dr.  Kaye's 
application  for  a  DEA  Certificate  of 
Registration,  executed  on  February  20, 
1985,  be  and  is  hereby  denied. 

This  order  is  effective  July  30. 1986 


Dated:  July  M,  1968. 
lokBCUwn, 
Adauatstrator. 
[FR  Doc.  «-17a22  PiM  7-»-«  *4S  am) 
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AOENCv:  Office  of  Juvenik  Justice  and 
Delinquency  Prevention.  Justice. 
ACnoiC  Notice  FY  ttSSPrscram 
Priorities  tar  Missing  Ckldrea's  Act 

SUMMARV:  Sectien  407  of  the  Missing 
Children's  Assistance  Act  direcU  the 
Administrator  to  «>«tnhliah  amif^l 
program  priorities  for  "mHi^  grante  and 
contracts  under  sectioa  406  ot  die  Act 

The  Administrator  arniwmced  his 
proposed  program  priotities  on  May  10, 
1985  and  acc^ted  puUic  commente  oo 
these  priorities  for  sixty  days.  On  {uly 
25, 1985  the  Adminietrator  published  in 
the  Fodend  Register  a  notice  of  final 
program  priorities  for  the  Missing 
Children's  Assistance  Act 

As  directed  by  section  407  of  the 
Missing  Children's  Assistance  Act  the 
Administrator  is  nnnniriag  that 
Program  Priorities  for  Fiaoal  Year  1086 
are  those  which  wen  annonnfied  for 
Fiscal  Year  1985.  No  new  program 
priorities  will  be  esteblisbBd  io  this 
Notice  for  FY  '86.  All  available  funds 
will  be  used  to  fimd  the  program 
priorities  announced  in  the  July  25. 1985 
notice  and  those  items  mandated  by 
Confess  under  section  404  of  die 
Missing  Children's  Act 
DATC:  Commraito  are  due  on  or  before 
September  29, 1986 
ADMieBS:  Send  comments  to  Verne  L 
Speirs,  Acting  Administrator,  Office  of 
Juvenile  Justice  and  Delinquency 
ftevention,  833  Indiana  Ave.,  NW., 
Washington,  DC  20531  (202  724-7751. 
RM  FURTHER  MFOfWATlON  CONTACT: 
Michelle  Easton.  Director.  Missing 
Qiildren's  Program,  OSUx  of  Juvenile 
Justice  and  Delinquency  Prevention,  633 
Indiana  Ave..  NW,.  Washington.  E)C 
20531  (202  724-7855. 


SUPTLCMCNTAIIV  I 

Responsibility  for  esteblishing  annual 
research,  demonstration,  and  service 
program  priorities  for  maldng  grante  and 
contracts  pursuant  to  section  408  of  the 
Missing  Children's  Assistance  Act  resto 
with  the  Administrator  of  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention.  The  Administrator  is 
announcing  that  there  are  no  new 
program  priorities  for  making  grante  and 
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contracts  pursuant  to  section  406  for  FY 
1986..  FY  86  funds  are  also  being  used  to 
fund  the  program  priorities  announced 
in  FY  1985.  and  those  activities 
mandated  under  section  404. 

The  Administrator  is  announcing  his 
priorities  and  inviting  public  comments 
on  these  priorities  for  sixty  days. 

Section  4M  Programs 

Listed  below  are  programs  under 
section  406  of  the  Missing  Children's 
Assistance  Act  which  have  been  or  we 
anticipate  will  be  funded  with  FY'86 
funds.  These  programs  were  announced 
in  the  July  25. 1965  Federal  Register 
Notice  of  Final  Programs  Priorities.  They 
are: 

1.  National  Study  of  Law  Enforcement 
Agencies'  Policies  and  Practices 
Regarding  Missing  Children  and 
Homeless  Youth. 

This  study  will  describe  current  law 
enforcement  policies  and  practices  and 
identify  the  most  effective  law 
enforcement  methods  for  handling 
reports  and  investigating,  identifying 
and  recovering  children  who  may  be 
missing  or  homeless  and  at  risk  of 
exploitation.  It  will  also  provide  better 
estimates  of  the  number  of  cases  of 
missing  children  reported  to  law 
enforcement  agencies  annually. 

2.  The  Child  Victim  as  Witness 
Research  and  Development  Program. 

This  study  will  design,  implement  and 
test  new  strategies  to  be  used  to 
improve  court  policies  and  practices  for 
handling  child  victim  witnesses. 

3.  Research  on  the  Psychological 
Consequences  of  Abduction  and  Sexaul 
Exploitation. 

The  primary  goal  of  this  research  is  to 
increase  our  knowledge  of  and  develop 
effective  treatment  alternatives  for  the 
psychological  consequences  of  families 
with  missing  and  exploited  children. 

4.  Training/Public  Awareness 
Program. 

T^is  wrill  be  a  campaign  of  education 
and  awareness  on  the  missing  children's 
issue. 

5.  Assistance  to  State  Clearinghouses 
for  Missing  and  Exploited  Children. 

This  program,  run  by  the  National 
Center  for  Missing  and  Exploited 
Children  will  soUcit  state  applications 
for  two-year  awards  that  are  intended  to 
encourage  states  to  develop 
clearinghouses  and  operate  uniform 
data  collection  systems. 

6.  Assistance  to  Private  Voluntary 
Organizations. 

This  program  run  by  the  Institute  for 
Non-Profit  Organization  Management 
will  award  grants  to  expand  the 
capacity  of  private  voluntary 
oiganixations  serving  missing  and 
exploited  children. 


Pursuant  to  section  404(a)  and  (b).  the 
foUowing  programs  were  awarded  with 
FY  1966  Missing  Children's  funds: 

1.  The  National  Center  for  Missing 
•nd  Exploited  Children  to:  a.  Provide  the 
information  derived  from  the  national 
toll  free  telephone  line  to  appropriate 
law  enforcement  entities  and  to  enable 
individuals  to  report  information 
regarding  the  location  of  any  missing 
cUld  or  other  child  13  years  of  age  or 
younger  whose  whereabouts  are 
unknown  to  such  child's  legal 
ctistodians,  and  request  information 
pertaining  to  procedures  necessary  to 
reunite  such  child  with  such  child's  legal 
custodian.  (Section  404(a)(3)  404(b)(1)) 

b.  Serve  as  a  national  resource  center 
and  clearinghouse.  (404(b)(2)) 

2.  Institute  for  Non-Profit  Organization 
Management  (INPOM)  to:  Serve  as  a 
national  resource  center  and 
clearinghouse  focusing  on  assistance  to 
private  voluntary  organizations  working 
on  the  issue  of  missing  and  exploited 
children.  (Section  404(b)(2)). 

3.  National  Incidence  Study  (Pilot 
Studies):  Funding  of  the  first  National 
Incidence  Study  is  anticipated  in  FY 
1987.  Several  pilot  studies  have  been 
awarded  to  determine  the  merits  of  the 
various  strategies  available  for 
conducting  the  National  Incidence 
Study.  (Section  404(b)(3).) 

Dated:  )uly  24. 1906 
VemeL  Spain 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
[FR  Doc.  86-17032  Filed  7-29-86;  8:45  am] 
BNJjNa  coos  MW-M-a 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
AdmMatratlon 

Notica  of  Statue  of  State  Employmant 
Security  AdmMatrathra  Financing 
InWaUva  and  Opportunity  to  Commant 
on  Elamanta  for  Long  Term  Change 

AaiNCV:  Employment  and  Training 
Administration,  Labor. 
action:  Notice  and  opportunity  to 
comment  on  key  elements  in  the  State 
Employment  Security  Agency  (SESA) 
administrative  financing  system. 

■UMMAIIY:  The  Federal  Register  notice 
of  December  20, 1965  (50  FR  51965)  and 
January  3, 1986  (51  FR  264)  announced  a 
series  of  public  meetings  and  requested 
comments  on  perceived  problems  and 
proposed  solutions  in  administrative 
financing  of  the  Federal-State 
Employment  Security  system.  Oral  and 
written  comments  from  these  meetings 
were  summarized  and  published  in  the 


Federal  Renter.  March  14. 1966  (51  FR 
8906).  Additional  review  and  analysis  of 
these  comments  by  State  and  Federal 
staff  resulted  in  the  adoption  of  short- 
term  changes  (published  in  the  Federal 
Ragister  on  May  16. 1986  (51  FR  18052)) 
and  in  the  exploration  of  alternatives  for 
long-term  change.  In  this  context  short- 
term  change  is  defined  as  actions  which 
can  be  taken  within  the  Department  <^ 
Labor's  administrative  authority  by 
Fiscal  Year  1987.  Long-term  change  is 
defined  as  actions  which  may  require 
legislation  or  which  cannot  be 
implemented  until  Fiscal  Year  1988. 

Review  of  the  various  comments  and 
proposals  for  change  has  identified  ten 
elements  critical  to  the  shape  of  the 
administrative  financing  mechanism  for 
the  unemployment  insurance  (UI) 
system.  Choices  related  to  these 
principles  or  elements  could  provide  the 
foundation  for  any  change  options. 

This  Federal  Register  notice  describes 
each  of  the  ten  foundation  elements  and 
requests  pubUc  conmient  on  the  degree 
of  importance  of  each  element  in 
crafting  long-term  changes  to  the  current 
administrative  financing  method. 

After  receiving  these  responses,  the 
Secretary  of  Labor  wiH  evaluate  the 
responses  and  develop  proposals  which 
will  also  be  published  in  the  Federal 
Register  for  comment.  If  this  process 
results  in  any  formal  proposals  for 
change  to  the  UI  administrative 
financing  system,  they  all  will  be 
published  in  the  Federal  Register. 
DATf:  Written  comments  must  be 
received  by  close  of  business  on  August 
29, 1986.  in  order  to  be  considered  in  the 
Secretary  of  Labor's  evaluation  of  long- 
term  changes. 

ADomsa:  Submit  written  comments  to 
Carolyn  M.  Golding,  Director. 
Unemployment  Insurance  Service. 
Employment  and  Training 
AdministraUon.  601  D  Street  N.W.. 
Washington,  D.C.  20213. 
worn  fuhtmir  imformatmn  contact: 
Carolyn  M.  Golding.  Director, 
Unemployment  Insurance  Service, 
Employment  and  Training 
Administration.  601  D  Street  N.W.. 
Washington,  D.C.  20213.  Telephone:  202- 
37ft-6636. 

suaPLnMNTARV  mtomiation: 

Discussion  of  Key  Elements  in  a 
Federal-Slate  Unempkiymeal  Insurance 
Piogrem 

Review  and  analysis  of  the  public 
comments  to  date  have  identified  ten 
principles  or  elements  as  essential  to  the 
operation  of  a  Federal-State 
unemployment  insurance  program. 
These  key  principles  or  elements  are:  (1) 


confonnity  and  compliance;  (2) 
monitoring/oversight:  (3)  flexibility;  (4) 
productivityl;  (5)  objective  data:  (6) 
simplicity:  (7)  pooling-nonpooling;  (8) 
tax  collection:  (9)  distribution  of  the 
Employment  Security  Administration 
Account  (ESAA)  balance:  and  (10) 
borrowing  for  administration.  In 
addition,  four  other  issues  are 
presented:  presented:  (1)  the  Federal 
Unified  Budget  and  the  Unemployment 
Trust  Fund:  (2)  financing  the  cost  of 
reimbursable  employers:  (3)  carry 
forward  of  unobigated  funds:  and  (4) 
fiscal  year/program  year. 

For  each  of  the  ten  elements,  there  is  a 
range  of  possible  choices  as  to  the 
degree  of  centralization  or 
decentralization  for  each  element  on  a 
continuum  from  total  Federal  control  to 
total  State  control.  Along  with  these 
choices,  there  are  also  trade-offs.  Each 
of  these  elements  is  described  below 
bicluding  an  indication  of  trade-offs 
which  occur  as  choices  are  made  for 
more  or  less  centralization. 

1.  Conformity  and  Compliance: 
Existing  statutes  comprise  conformity 
and  compliance  requirements,  including, 
for  example,  those  requiring  fair 
hearings,  prompt  and  accurate  payment 
of  benefits,  and  immediate  deposit  of 
employer  UI  taxes  into  the 
Unemployment  Trust  Fund.  Retaining 
these  requirements  means  maintaining  a 
substantial  Federal  oversight  role  in  the 
UI  system.  Most  commenters  to  date 
have  suggested  retaining  the  existing 
compliance  and  Federal  Unemployment 
Tax  Act  (FUTA)  requirements  and  the 
Secretary  of  Labor's  role  in  ensuring 
that  these  requirements  are  met  as  a 
condition  for  continuing  employer  FUTA 
tax  credits  and  certifying  States  to 
receive  administrative  grants.  However, 
conmienters  have  differed  on  how  to 
measure  and  enforce  these  statutory 
requirements. 

Under  present  law  the  Secretary  of 
Labor  acts  as  steward  on  behalf  of  the 
Federal  government  for  administration 
of  the  requirements  spelled  out  in  the 
Federal  Unemployment  Tax  Act  (FUTA) 
and  Title  m  of  the  Social  Security  Act 
(SSA).  Other  Federal  laws,  such  as  the 
Trade  Act  of  1974.  and  Titles  IX.  XI,  and 
Xn  of  SSA  also  affect  the  Federal-State 
relationship. 

The  major  requirements  in  Title  m  of 
SSA  are  that  benefits  be  paid  in  full 
when  due  through  public  employment 
offices,  that  opportunity  for  fair  hearing 
be  provided,  that  States  deposit  taxes 
immediately  to  the  Secretary  of  the 
Treasury,  that  funds  be  withdrawn  only 
for  the  payment  of  benefits  with  certain 
exceptions,  that  required  reports  be 
made,  that  certain  information  be 
disclosed  to  Federal  agencies,  that  grant 


funds  be  e;q>ended  only  for  purposes 
and  in  amounts  found  necessary  by  the 
Secretary,  that  States  cooperate  in  the 
admbilstration  of  Federal  UI  laws,  and 
that  interest  be  paid  timely  on  Title  XII 
advances,  that  certain  information  be 
furnished  to  Federally  supported 
agencies  and  that  States  cooperate  in 
the  intercept  of  benefits,  and  that  States 
also  participate  in  the  income  and 
eligibility  verification  required  by 
section  1137  of  the  SSA.  If  a  State  fails 
to  meeet  any  of  the  requirements  of  Title 
in.  the  Secretary  of  Labor  "shall  make 
no  certification  for  payment"  of  grants 
for  administrative  costs.  Each 
requirement  of  Title  III  carries  equal 
wei^t  with  respect  to  compliance. 
FUTA  requirements  include  the 
following: 

(1)  All  compensation  is  to  be  paid 
through  public  employment  offices  or 
other  approved  agencies. 

(2)  Immediate  deposit  of 
unemployment  fund  receipts  to 
Secretary  of  Treasury. 

(3)  Withdrawal  of  money  from  fund 
only  for  payment  of  benefits  with 
certain  exceptions. 

(4)  "Ubor  standards." 

(5)  "Coverage  of  employees  of 
governmental  entitles  and  nonprofit 
organizations." 

(6)  Work  since  beginning  of  a  benefit 
year  in  order  to  qualify  for  benefits  in  a 
succeeding  benefit  year. 

(7)  Ben^ts  may  not  be  denied  to  an 
individual  who  is  in  training  with  the 
approval  of  the  State  agency. 

(8)  Benefits  may  not  be  denied  or 
reduced  solely  because  the  claimant  is 
filing  an  interstate  claim,  and  States 
must  participate  in  wage-combining 
agreement 

(9)  Benefits  cannot  be  denied  because 
of  cancellation  of  wage  credits  except 
for  specified  reasons. 

(10)  States  must  pay  Extended 
Benefits  (EB)  in  accordance  with 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970. 

(11)  No  person  shall  be  denied 
benefits  solely  on  basis  of  pregnancy  or 
termination  of  pregnancy. 

(12)  Benefits  must  be  denied  between 
sport  seasons  to  professional  althletes. 

(13)  State  must  deny  benefits  to 
certain  aliens. 

(14)  Benefits  must  be  reduced  by  the 
amount  of  the  pension  and  individual  is 
receiving  based  on  his/her  previous 
work. 

(15)  States  must  provide  wage 
information  to  Aid  to  Families  with 
Dependent  Children  (AFDC)  agencies. 

(16)  Any  interest  requested  to  be  paid 
on  Title  XII  advances  shall  be  paid  in  a 
timely  manner  and  must  not  be  paid 
from  the  States'  unemployment  funds. 


(17)  Reservation  of  authority  to  amend 
or  repeal  State  law  at  any  time. 

Failure  to  meet  any  of  these 
requirements  may  result  in  non- 
certification  by  the  Secretary  of  Labor 
and  resultant  loss  of  either 
administrative  grants  or  the  ofbet  tax 
credit  available  to  employers  in  States 
with  certified  States  laws  or  both. 
(Currently,  employers  in  a  State  may 
receive  credit  for  up  to  5.4  percent  of  the 
Federal  unemployment  tax  due  of  6.2 
percent  of  taxable  payrolls.) 

Thus,  any  finding  of  nonconformity  or 
noncompliance  widi  Federal  law  is  not 
one  to  be  considered  lightly.  The 
purpose  of  the  Federal-State 
unemployment  insurance  program, 
protection  of  unemployed  woiicers  and 
their  commimitles  from  the  ravages  of 
unemployment  would  not  be 
accomphshed  if  a  State  loses  either  the 
right  of  its  employers  of  offset  State 
taxes  against  FUTA  taxes  or  its  right  to 
grants  to  cover  costs  of  administration, 
either  of  which  could,  under  current  law. 
possibly  lead  to  a  collapse  of  the  State 
UI  system. 

Accordingly,  the  statutes  themselves 
spell  out  a  series  of  steps  protecting  the 
r^ts  of  the  States:  notice  to  the  State 
UI  agency,  notice  to  the  Governor,  right 
to  administrative  hearing  and  decision 
by  the  Secretary,  and  right  of  judicial 
review  up  to  the  United  States  Supreme 
Court  As  a  result  while  negotiation  of 
issues  is  frequent  satisfactory 
resolution  virtually  always  results.  On 
only  two  occasions  during  the  50-year 
history  of  the  UI  system  has  a  State  lost 
a  portion  of  its  Title  III  grants. 

The  Department  engages  in  and 
requires  considerable  reporting  and 
monitoring  of  State  law,  policy,  and 
practice  to  measure  and  enforce 
conformity  and  compliance  with  Federal 
law.  "The  Department  accomplishes  this 
through  review  of  all  State 
unemployment  insurance  laws,  through 
annual  measurement  of  program 
performance,  through  review  of  State 
Program  and  Budget  Plans,  through  on- 
site  evaluations,  through  periodic  audits, 
and  through  other  means. 

While  public  comment  to  date 
indicates  substantial  agreement  on  the 
need  to  continue  conformity  and 
compliance  requirements,  disagreement 
has  arisen  as  to  whether  all  existing 
requirements  should  be  retained,  the 
methods  by  which  these  should  be 
measured,  and  the  enforcement 
measures  which  should  be  employed.  In 
a  highly  decentralized  system  with 
minimal  reporting  and  monitoring, 
measurement  and  enforcement  would  be 
much  more  difficult  than  in  a  more 
centralized  system.  If  the  choice  is  made 
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to  seek  repeal  of  Title  m.  SSA.  GranU  to 
States  for  Unemployment  Compensation 
Administration,  decisions  would  also 
need  to  be  made  on  which,  if  any,  of  the 
Title  III  requirements  should  be  moved 
to  FUTA.  (Repeal  might  occur  as  part  of 
a  change  to  transfer  FUTA  taxing 
authority  and  collection  responsibilities 
to  States.) 

In  this  context  response  ia  sought  on 
the  following  questions: 

(a)  Which,  if  any.  of  the  existing 
conformity  compUance  requirements  in 
Title  m  of  the  SSA  and  the  FUTA  should 
be  retained?  Which  should  be  repealed? 
What,  if  any,  new  requirements  should 
be  added? 

(b)  Should  the  Federal  government 
periodically  review  State  laws  to  insure 
conformity  and  compliance?  State 
policy?  State  practice? 

(c)  Should  there  be  revisions  to  the 
current  statutory  sanctions  specified  in 
the  event  of  nonconformity  or 
noncompliance?  If  so,  what  should  such 
revised  sanctions  be? 

(2)  Monitorittg/Ovenighf  Generally, 
commenters  have  suggested  that  there  is 
too  much  review  and  oversight  by  the 
Federal  partner.  This  "monitoring"  has 
taken  four  forms: 

(1)  Advance  approval  of  planned 
annual  and  quarterly  spending  (e.g., 
detailed,  annual  Program  and  Budget 
Plans  (PBP)  review  and  approval): 

(2)  On-site  reviews  of  State 
performance  of  its  major  responsibilities 
(e.g.,  EB  reviews); 

(3)  Reports  by  States  and  the  review 
and  analysis  of  those  reports  (e.g.. 
quality  appraisal,  quality  control  claims 
workload  reports,  reports  validation): 

(4)  After-the-fact  audits  of  major 
activities.  The  monitoring  efforts  range 
from  very  detailed  reviews  of  items  of 
marginal  significance  to  broader 
reviews  of  major  activities. 

Short-term  changes  have  been 
implemented  to  reduce  Federal  oversight 
of  nnancial  activities.  (For  example, 
budget  planning  has  been  rednced  from 
seven  forms  with  375  entries  to  two 
forms  with  95  entries.  Financial 
reporting  has  been  reduced  from  29 
reports  with  almost  2000  entries  to  10 
reports  with  470  entries.  The  actual 
number  of  reports  will  vary  depending 
on  the  number  of  special  programs,  such 
as  Disaster  Unemployment  Assistance, 
operating  in  a  State.) 

Analysis  of  spending  trends  and 
recapture  of  unobligatad  funds  have 
been  changed  from  a  quarterly  to  annual 
frequency,  increasing  State  flexibility  to 
use  granted  funds  during  the  year. 
Reporting  of  the  use  of  Ul  resources  has 
been  greatly  reduced  and  control  of 
expenditures  among  program  categories 
has  been  relaxed  to  bottom  line  only; 


States  may  interchange  resources  amoi^ 
cost  categories  (e.g..  salaries  and 
nonpersonal  services)  and  among 
program  categories.  Substantial 
reductions  have  occured  in  the  amount 
of  Federal  control  over  financial 
management. 

Remaining  requirements  include 
submission  of  an  aimual  Program  and 
Budget  Plan,  reporting  of  expenditure 
data  (althou^  vastly  reduced), 
quarteriy  contingency  rerporting,  the 
annual  quality  appraisal  process,  quality 
control,  workload  reporting.validation  of 
reports  and  auditing. 

The  short-term  dianges  have  not 
changed  the  level  of  Federal  oversight  of 
program  activities  or  the  measure  of 
conformity  and  compliance.  Adoption  of 
.  any  long-term  changes  would  reduce 
Federal  oversight 

Prior  public  comments  have  indicated 
that  monitoring/ oversight  should  be 
reduced  to  the  minimum  necessary, 
without  specifying  what  that  minimum 
is.  Defining  the  Federal  role  in 
measuring  State  performance  in  order  to 
assess  compliance  under  any  changes  to 
current  system  is  essential  if  a  Federal 
role  in  assuring  conformity  and 
compliance  remains: 

(a)  Should  Federal  monitoring  be 
limited  to  only  ensuring  that  States  meet 
conformity  and  compliance 
requirements?  If  so,  should  such 
monitoring  be  annual?  More  frequent? 
Less  frequent?  If  not  what  additional 
items  should  be  monitored? 

(b)  Should  the  Federal  government 
enumerate  performance  standards  for 
each  of  the  remaining  conformity  and 
compliance  requirements? 

(c)  Should  the  Federal  government  be 
required  to  specify  in  advance  all  of  its 
monitoring  activities  (including  audits) 
as  to  frequency,  items  to  be  assessed, 
and  level  of  detaU? 

(d)  Alternatively,  should  the  Federal 
government  accept  self-certification 
(e.g.,  by  the  governor)  as  evidence  of  a 
State's  meeting  conformity  and 
compliance  requirements? 

3.  Flexibility:  Increased  flexibility  for 
States  was  one  of  the  most  frequently 
suggested  solutions  in  public  comments 
in  January  1986  in  response  to  excessive 
constraint  and  rigidity  in  the  current 
system.  Short-term  changes  to  date 
would  provide  bottom  Une  authority  to 
the  SUtes  for  UI  resources.  However, 
bottom  line  authority  between  UI  cmd 
Employment  Service  (ES)  resources 
could  exist  only  with  legislative 
changes.  Obviously,  a  system  in  wfaidb 
SUtes  collected  and  retataied  their  own 
administtettve  tax  would  provide  total 
flexibiUty  fai  State  use  of  these 
resources. 


However,  any  State  which  had  not 
raised  sufficient  administrative 
revenues  would  be  required  to  generate 
additional  revenue  from  increased 
employer  taxes  or  some  other  source. 
SUte  flexibility  is  less  and  Federal 
influence  greater  under  any  proposal  In 
which  the  Federal  government  continues 
to  collect  FUTA  taxes  and  allocate  them 
to  States,  although  an  automatic  pass- 
through  mechanism  could  minimize 
Federal  influence. 

Financial  flexibility  over  the  use  of 
administrative  resources  could  be 
greatly  increased  in  a  system  of  State 
tax  coDection.  Other  choices  made  with 
regard  to  productivity,  simplicity, 
pooling-nonpooling,and  borrowing  for 
administrative  costs  also  affect  the 
degree  of  flexibiUty— introducing 
constraints.  If  Federal  requirements  for 
meeting  conformity  and  compliance 
remain,  they  also  work  to  reduce 
flexibility  in  program  administration. 

SeveraJ  questions  arise  regarding 
actions  to  increase  State  flexibility: 

(a)  Should  a  revised  system  of 
acfaninistrative  finance  include  both  the 
Wagner-Peyser  (Employment  Service) 
and  Unemployment  Insurance  programs 
within  a  single  funding  mechanism? 

(b)  Should  the  States  have  "bottom 
line"  authority  on  how  to  divide 
available  funds  betweens  the  Wagner^ 
Peyser  (Employment  Service)  and 
Unemployment  Insurance  programs? 

(c)  If  States  have  total  flexibility  to 
switch  resources  between  the  Wagner- 
Peysar  (ES)  and  UI  programs, 
assessment  of  the  need  for  additional  Ul 
claims  processing  resources  would  be 
more  comlex  as  workloads  rise  and  fall 
with  changes  in  the  business  cycle. 
What  State  or  Federal  mechanisms 
could  be  used  to  ensure  the  availability 
of  additional  resources  when  claims 
workloads  rise?  For  example,  should  a 
pass-through  formula  be  indexed  to 
chaises  in  economic  conditions  if  the 
Federal  government  continues  to  collect 
FUTA  taxes? 

(d)  Total  flexibility  for  resources  used 
has  implications  for  effective 
performance  and  for  conformity  and 
compliance.  What  restrictions,  if  any, 
should  be  applied  to  assure  adequate 
performance  beyond  conformity  and 
compliance?  Only  those  to  assure 
conformity  and  compliance?  Should 
additional  restrictions  be  added  only  if  i 
Slate  fails  to  aieet  requirements? 

(a)  Slwold  existing  perf ormanoe 
standarda  be  relaxed  in  order  to  allow 
peater  SUta  pragram  flaxibility?  If  so. 
uader  what  conditionar 

4.  Productivity:  Commenters  have 
indicated  that  the  existing 
administrative  finance  system  contains 


features  which  discourage  productivity. 
For  example.  States  are  entitled  to 
additional  contingency  resources  to 
process  increased  workloads  only  to  the 
extent  that  these  resources  are  used. 
This  "use  or  lose"  feature  results  in 
some  States  either  using  more  resources 
than  needed  to  process  increased 
workloads  or  not  benefitting  fix>m 
savings  produced  by  processing 
woridoad  with  fewer  staff.  Existing 
funding  sytems  do  not  recognized  the 
principles  of  economy  of  scale  or  of 
minimum  staffing.  Moreover,  when 
States  achieve  administrative  cost 
reductions  in  unit  times  through 
improved  procedures  or  automation,  any 
savings  thus  realized  are  recaptured  by 
the  Federal  government  or  redistributed 
among  all  States. 

Potential  changes  to  the  system  to 
encourage  greater  producitvity  have 
been  discussed.  Among  these  is  the 
establishment  or  expansion  of  fund 
sources  from  which  States  may  draw  to 
finance  automation  or  other 
productivity-related  projects  including 
increasing  the  flow  of  fimds  under  the 
Reed  Act 

Other  proposals  include  increased 
accountability  to  the  public  within  a 
State  through  greater  and/or  review  of 
agency  performance.  Further 
management  studies  were  suggested  to 
determine  national  productivity  factors. 

There  is  a  direct  trade-off  between 
flexibility  and  productivity.  If  States  are 
given  greater  flexibility  through  bottom 
line  responsibility,  then  productivity 
concerns  are  primarily  a  State 
responsibility  as  well.  Productivity 
incentives  or  penalties,  on  the  other 
hand,  can  work  to  reduce  State 
flexibility.  Productivity  can  also  be 
affected  by  choices  made  on  the 
conformity  and  compliance,  simplicity, 
and  pooling-nonpooling  elements. 
Choices  on  those  elements  may  create 
trade-offs  adversely  affecting 
productivity.  Actions  which  impact 
productivity  pose  questions  about 
overall  resource  management  as 
indicated  below: 

(a)  Is  State  productivity  a  State  or  a 
Federal  concern?  A  joint  one? 

(b)  Should  productivity  factors  be  a 
part  of  any  administrative  funding 
system  or  formula?  If  so,  should  States 
be  financed  using  national  producitvity 
measures  without  regard  to  individual 
State  differences?  Or  on  a  State-by-State 
basis? 

(c)  If  actions  are  taken  by  a  State 
which  reduce  the  cost  of  doing  business, 
should  the  State  retain  some  or  all 
savings  resulting  frt>m  reduced  costs? 
%ould  savings  be  recaptured  to  reduce 
overall  system  costs?  Or  employer  taxes 
reduced? 


(d)  Should  efforts  be  made  by  the 
Department  of  Labor  to  establish  up-to- 
date  and  accurate  productivity  data? 

(e)  Should  there  be  a  new 
"productivity  improvement"  or 
investment  fund  established?  If  so. 
under  what  conditions? 

5.  Objective  Data:  The  use  of 
objective,  publicly  available  data  in 
budget  formulation  and  allocation  is  a 
factor  which  commenters  have  said 
should  be  considered. 

In  a  totally  decentralized  system  in 
which  the  States  collected  taxes  for 
administrative  financing,  data  for 
budget  purposes  would  be  totally  a 
State's  decision. 

In  a  system  through  which  the 
Department  of  Labor  determines  and 
allocates  resources,  either  an  automatic 
pass-through  or  other  basis,  there  must 
be  advance  definition  of  what  type  of 
data  would  be  needed.  The  data 
requirements  and  formula  could  be 
stated  in  legislation  or  regulations.  The 
term  "objective  data",  as  used  by  public 
commenters,  also  implied  the  use  of  a 
small  number  of  data  elements  which 
could  be  derived  easily  and  are  readily 
available  and  verifiable.  Commenters 
have  stated  that  the  UI  budget  included 
too  many  individual  factors  each  with 
its  own  workload  or  formula  for 
computation,  and  that  this  complexity 
obscured  the  understandability  and 
availability  of  the  data  as  well  as  their 
objectivity. 

Further  response  is  needed  to  clarify 
the  extent  to  which  the  use  of  objective, 
publicly  available  data  are  needed  in 
the  budget  formulation  and  allocation 
process.  The  use  of  objective  data  is 
related  to  the  simplicify  issue.  There  are 
potentially  adverse  trade-offs  between 
use  of  objective,  predidtable  and 
verifiable  data  and  the  system's 
responsiveness  to  changes  in 
unemployment  patterns  over  time  and  to 
State  variations  in  productivity  and  cost 
Choices  made  on  this  element  may 
create  positive  or  adverse  impacts  via-a- 
via  productivity,  conformity  and 
compliance,  and  pooling-nonpooling. 

Response  to  the  following  questions 
are  sought  to  assist  the  Secretary  in  this 
determination: 

(a)  To  what  extent  should  objective, 
readily  available,  verifiable  data  be 
used  in  budget  formulation  and 
allocation  if  its  use  would  reduce  the 
sensitivity  of  the  budget  to  State 
differences  and  to  changes  in  woridoads 
and  workload  mix? 

(b)  Is  it  necessary  for  the  budget 
formula  to  be  fixed  in  regulation  or 
statute  in  order  to  enhance  availability 
and  objectivity  of  the  data? 

(c)  Should  State  share  of  FUTA 
contributions  and  State  share  of 


national  unemployment  be  the  principal 
factors  in  determining  administrative 
funding  levels?  (There  are  objective, 
available  and  verifiable.) 

(d)  Should  State  relative  productivity 
or  cost  of  doing  business  be  an  element? 
(There  are  less  objective,  available  and 
verifiable.) 

6.  Simplicity:  The  public  comment 
process  disclosed  flie  perception  that  the 
administraive  financing  process  is  too 
complex.  Commenters  suggested  that 
improvements  should  be  made  to  reduce 
the  complexity.  Suggestions  included 
reduction  of  budget  categories, 
reduction  of  contingency  categories, 
reduction  of  planning  and  reporting 
requirements,  and  coordination  of 
budget  formulation  and  allocation  so 
that  the  same  processes  are  used  for 
each. 

Changes  have  already  been  made 
whidi  reduce  planning  and  reporting 
substantially.  Contingency  reporting  for 
support  costs  has  been  simplified.  Any 
options  for  long-term  change  would 
incorporate  furdier  simplification  of 
Federal  requirements  for  budget 
formulation,  allocation  and  control. 

Some  of  the  complexity  in  the  current 
system  reflects  an  attempt  to  ensure 
fairness,  equity,  and  the  availability  of 
additional  funds  when  workloads 
exceed  a  certain  baseline  level  Actions 
which  simplify  the  budget  process  may 
adversely  affect  perceptions  of  fairness, 
equify,  and  the  system's  ability  to 
respond  rapidly  to  increased  workloads. 
Further  response  is  needed  on  this  issue 
to  assist  the  Secretary  to  determine  the 
optimimi  trade-off  between  simplicity 
and  complexify.  The  following  questions 
have  been  framed  to  elicit  clarification: 

(a)  Should  annual  forecasts  and 
variable  woridoads  be  retained  as  the 
major  factor  in  the  administrative 
financing  formulas?  Should  it  be  strictly 
a  State  concern?  A  federal  one?  A  joint 
one? 

(b)  Should  the  funding  formulas  be 
simplified  to  a  small  number  of  budget 
categories  for  unemployment  insurance? 
To  a  single  category?  For  ES  and  UI 
combined? 

(c)  Should  there  be  a  two-part 
process:  formula  funding  for  a  baseline 
grant  and  additional  funding  for 
workloads  above  baseline?  Should  there 
be  one  formula  allocation  with 
carryover  of  unobligated  resources  from 
year-to-year  forming  a  pool  for 
woridoad  increases  in  subsequent 
years? 

(d)  Should  the  budget  process  take 
into  account  State  cost  variables  such  as 
salary  rates,  degree  of  automation, 
woridoad  levels,  mix  of  workload, 
geographic  and  demographic 
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differences,  arganixatioiial  and 
opeiatioiul  diffarencea,  dlfferancea  in 
State  laws?  What  othar  facten  ahoukl 
be  indudedr  What  relative  weigbta 
should  these  various  iaotora  havef 

7.  Pooiii^Nonpookaff  The  cuneot 
Qaandag  ayatam  coUecta  Its  ravanues 
throu^  a  flat  tax  on  employers  aad 
distributes  those  levenaea  ia  tbe  fbtm  of 
adminiatralive  resouroea  based  on 
forecast  woridoad  and  unit  coats  of 
prooeaaiag  that  workload.  For  a  few 
States.  adnunistraMve  grants  far  exceed 
the  taxes  paid  by  their  aaiployers  over 
time:  for  a  few  States,  taxes  and  grants 
are  roughly  equivalent 

Pooling  the  tax  revenues  and 
distributing  them  based  on  workload 
amount  to  an  insurance  concept  pooling 
of  riak/oosts  for  administering  the  UI 
program.  This  has  meant  in  practice, 
that  administrative  funding  could  be 
adjusted  quickly  in  response  to 
workload  shifts  from  State  to  State  and 
from  year  to  year  with  business  cycle 
changes. 

Pooling  also  has  also  reflected  the 
larger  national  economic  environment 
within  which  State  operate  and  wUch. 
frequently,  is  beyond  their  control  or 
ability  to  anticipate.  Pooling  can  adjust 
for  the  State  employment  impact  from 
changes  in:  international  demand  for 
U.S  goods  and  services;  nationwide 
economic  conditions;  and  Fedeial 
government  expenditure  patterns. 

State  collection  of  revenues  to  su|)port 
State  administration  would  end  pooling: 
taxes  collected  by  a  State  from  its 
employers  would  be  the  only  source  of 
revenue  for  costs  of  administerating  that 
State's  ES  and  UI  programs. 

Suggestions  have  been  made  to 
establish  an  administrative  loan  fund  for 
States  which  fail  to  raise  adequate 
revenue  for  costs  of  administering  that 
allocation  tystem  reflect  some  share  of 
FUTA  contributions  aiada  from  each 
State.  Many  commenters  felt  that  some 
form  of  pooled  risk  was  necessary  to 
insure  the  continuation  of  a  national 
system  of  employment  security. 

Trade-offs  exist  between  this  element 
and  flexibility,  simplicity,  prodoctivity 
and  conformity  and  compliance.  These 
trade-offs  would  also  reflect  a  shift  in 
the  locus  of  responsibility  for  many 
decisions  between  individual  States  and 
the  Federal  government. 

Additional  response  is  needed  to 
determine  the  extent  to  which  the 
"pooled  risk"  concept  should  be 
retained  in  the  admiiaistrative  financing 
system.  Several  questioBS  apply  t»4his 
issue: 

(a)  Should  "pooled  riak"  be  retained 
as  part  of  any  administrative  finance 
system?  If  so.  what  should  be  the  extent 


of  pooliag,  specially  relative  to  tin 
cumnt  syatam? 

(b)  Is  it  daaimble  to  guarantee  that 
each  State  haa  aoma  ■inimum  lawl  of 
administrativ*  reaourcaa  to  operate  the 
employmeat  aacurity  aystam}  What 
should  this  mlnimwm  level  reffed— 
employer  FUTA  coattihutions  for  • 
State7  Other  {actors? 

(cj  Should  the  Federal  government  «r 
State  govemmenta  be  primarily 
responsible  for  maintaiaiag  auffideot 
administrative  funds  to  finiiBoe 
increased  or  variable  wockloads?  Or 
should  this  be  ■  joint  reaponaibiU^T 

(d)  Should  SUto  allocations  reflect 
some  portion  of  FUTA  contributiona 
from  each  State?  Should  the 
appropriation  include  a  nMnimum  floor 
of  FUTA  receipts  which  would  ba 
appropriated  and  allocated? 

8.  Tax  Collection:  The  FUTA  tax  Is 
paid  quarterly  by  em|rioyera  to  the 
Internal  Revenue  Service  (IRS).  The 
Department  of  the  Treasury  depoeita  an 
amount  equal  to  FUTA  receipts  to  the 
Unemployment  Trust  Fund  and 
maintains  accounts  of  receipts  and 
disbursements  within  that  frmd. 

For  many  years,  vaiioua  parties  have 
advocated  that  the  States  should  oollect 
the  FUTA  tax.  aiaca  the  States  collect 
the  State  unemployment  insurance 
benefits  taxes.  The  FUTA  tax  is  used  to 
pay  for.  Federal  administration  of  the  UI 
program;  the  Federal  share  of  Extended 
Benefits;  and  Federal  loans  to  States  for 
benefit  payoaats,  as  well  as  for  State 
administration.  These  Federal  functions 
would  continua  under  any  changes  to 
State  administrative  financing  and 
would  require  continued  collection  of  an 
administrative  tax  for  these  purposes. 

In  any  system  of  State  collection  of 
FUTA-type  taxes,  provision  would  have 
to  be  made  for  the  annual  certificaticm 
by  States  to  the  IRS  for  individual 
employer  eligibility  for  offset  credit 

(a)  &ouldTong-term  change  include 
State  collection  of  the  FUTA  tax?  All  of 
it?  Part  of  it? 

9.  Diatributioa  of  Employment 
Security  Adminiatration  Account 
Balance  (ESAAp  Current  law  provides 
for  retention  in  the  BSAA  of  an  amount 
equal  to  40  percent  of  the  prior  year's 
appropriation  from  ESAA.  This 
provision  allows  the  account  to 
maintain  auffident  reaources  at  the  end 
of  each  fiscal  year  to  finance 
administrative  ooata  during  die  fall  and 
winter  mnf****  when  woriduMds  are  high 
and  FUTA  receipts  are  low.  (Of  th*  0 J 
percent  FUTA  tax.  a48  percent  goes  to 
ESAA  and  (U2  percant  to  the  Extended 
Unemploymant  Compenaation  Account 
(EUCA).  Once  the  EUCA  debt  ia  repaid, 
the  total  rate  will  drop  to  0.6  percent 
but  ESAA  will  receive  90  percent  of  the 


total  or  OM  pcroeat  of  FUTA.)  The 
account  is  desigBad  to  atam  bidld  caah 
balances  diving  pariods.  «f  aoonomic 
ejqManion  to  ba  avaUaUa  daring  pwriods 
of  ecenoanlc  contractioa.  The  balance  at 
the  end  of  Fiscal  Yaw  (FY)  lOBS  was  tl 
UUioa.  eaoi^  lo  flnaow  8  aiooths  of 
administrative  cost  at  oanant  woridoad 
levels  or  4  months  at  woaaaionary 
levels.  At  Iks  and  «f  FY  1663.  the 
account  oaotaiaediTW  ■ilBoa.  but  6 

Treasvy  had  to  bomaviUi  Btfttan 
from  geneml  revenues  ia  order  to 
continue  la  fimnce  State  operations. 

When  the  balance  in  ESAA  reaches 
its  statutory  c^Ung.  sarploa  funds  flow 
to  the  Extended  Unemployment 
Compensation  Account  (EUCA).  The 
EUCA  is  used  to  finance  the  Federal 
share  of  extended  benefits  and  is 
curreatly  in  debt  to  genaral  revenues  by 
$1.3  billion.  Exoees  funds  in  the  EUCA 
flow  to  the  Federal  Unemployment 
Account  (FUA)  to  finance  bcvrowing 
from  States  w^ch  have  exhausted  their 
State  trust  fund  accounts.  Currently  the 
FUA  owes  general  revenues  of  $7.3 
billion. 

When  all  these  ceiBng  are  met  and 
there  are  no  outstanding  balances  owed 
by  any  accoimt  excess  funds  flow  to  the 
Reed  Act  account  from  which  tibey  are 
disbursed  to  die  State  trust  fund 
accounts.  These  amonnts  may  be  used 
for  benefit  payments  or  made  available 
for  administrative  purposes  tiirough 
State  appropriations.  Once  the  existing 
debt  for  die  Federal  share  of  EB  is 
repaid  (anticipated  in  Calendar  Year 
1987),  the  Employment  Security 
Administration  Account  will  begin  to 
develop  large  surpluses— exceeding 
what  is  needed  for  cash  flow  and  hi^ 
workload  reserves. 

One  issue  raised  by  public  comment  is 
what  to  do  with  these  ESAA  balances.  If 
collection  of  the  FUTA  tax  is  transferred 
to  States,  at  some  point  a  residual 
balance  would  be  left  in  the  ESAA  of 
the  Trust  Fund.  Disposition  of  this 
balance  has  been  the  subject  of 
considerable  discussion.  Also,  some 
commenters  have  questioned  the  level 
of  funds  maintained  in  this  account 
currentiy.  Two  potential  uses  have  been 
identified:  (1)  to  pay  tranaition  costs  for 
all  Statea.  or  (2)  to  be  retained  as  a 
source  for  future  administrative  loans  to 
States. 

(a)  In  a  decentralized  tax  collection 
system,  should  ESAA  residual  balances 
ba  distributad  to  the  States  or  retained 
in  a  loan  fund?  If  distributad  to  die 
Statea.  on  what  baaia?  {Should 
distrilmtien  ba  auda  on  the  saoia  baala 
as  Reed  Act  I*-,  in  proportion  to 
covered  wages  in  each  State?) 


(b)  If  tax  cattacMaa  is  NtaiMd  aa  a 
Federal  raspoaribillty.  AeaM  BSAA 
surplus  balances  be  availaUs  ferioana? 

10.  Bonvwing  for  Adminiatration: 
Suggestions  hmn  been  made  to 
establish  a  loan  fiind  for  adminiatration.. 
This  fund  could  be  used  to  provide 
capital  for  automation  or  for  other 
adiuiiilstralive  paiposaa. 

Ahematively.  if  States  collect  FUTA- 
type  taxes  for  eihuhiistr  a  tiuu.  a  hifln 
fund  may  be  essential  to  gueraotea 
resources  availability  to  States  which 
did  not  raise  sufficient  revenues  tq 
operate  an  enfiloyment  security 
program.  Or.  a  loan  fund  could  ba 
provided  strictiy  for  the  transition 
period  as  we  move  from  the  presawt 
system  to  a  new  administrative 
financing  system. 

Title  Xn  of  the  Social  Security  Act 
provides  a  mechanism  for  States  to 
borrow  funds  to  pay  benefits  when  State 
Trust  Faad  acooonta  are  e>dura8ted.  This 
mechanism  would  continue  under  any 
contemplated  revisions  to  the  system. 

The  Reed  Act  distribntes  fonds  to 
States  far  the  payment  of  benefito  and 
foradndnistiaUve  expenditures  vnien 
the  EitBpRiynent  Security 
Aifaaitilstration  Aecoiut  (ESAA), 
Extended  Unemployment  Costpensatfon 
Acceml  (EUCA),  end  Federal 
Unemployment  Account  (FUA)  reech 
their  statatory  ceilfaigs.  Acceleration  of 
fund  flow  Into  Reed  Act  ooold  be 
aceompbsh^  by  lewetteg  the  statutory 
ceilings  for  tiie  FUA.  El^\,  and  ESAA; 
however,  such  reductions  in  tiiese 
accounto  would  have  impMcations  for 
fund  solvency  in  future  economic 
downturns. 

An  adminietrative  loan  fruid  would 
increase  the  resources  available  to 
States  and  increase  tiie  administrative 
costo  to  the  Federal  government 
Establishing  it  would  create  trade-ofiis 
and  affect  the  relationship  among  the 
elements  of  flexibility,  monitoring 
pooling-nonpooling,  etc.  It  would  reduce 
the  availability  of  fimds  for  distributton 
from  the  ESAA  balance.  It  would  also 
have  an  adverse  impact  on  the  Federal 
budget  deficit 

Responses  are  needed  to  several 
clarifying  Questions: 

(a)  Shoan  a  loan  fund  be  established 
for  admlniatrativa  funding? 

(b)  Should  kians  from  thia  fund  be 
available  upon  demand  (sobjact  to 
avattaUii^)  or  should  die  Federal 
govenaBMot  establlah  quaUfytag  criteria? 
How  shoaM  repayawnte  ba  aanredT 

(c)  Should  the  kiaa  fand  for 
adiuiaiatiation  be  available  even  in 
times  udien  tin  FUA  and  die  EUCA 
have  oulstanding  dehlrf 

(d)  Shodd  te  axiatiat  statutes  be 
amended  in  order  to  aecebrate  ik»  flow 


the 


of  finds  udtUai  iK  had  so  as  to 
a  Read  Act  distribiiliaaf  V  a 
Reed  Act  aeeennl  ba  used  aa  Iba 
of  hmdsinr  a  separate  administtadve 
loan  aocouatos  should  ite  psoaaeds  be 
distaibutsd  to  the  States  as  andn 
present  statote? 

(e)  Should  administrative  loans  be 
interasthearing  as  die  Tide  XB  non- 
caahflow  hiaos  an? 

Other  Issues  for  Comment 

In  sddition  to  idmtifyBig  tbase  tea 
critical  elemente'  essential  to  operation 
of  a  nation^  systeat  of  — emptoynient 
insuraaoe.  eoaaaentars  suggested  four 
othar  signritoant  Issuas  wdlich  sn 
presented  here  lor  additional  puUie 
comment: 

1.  Federal  Unified  Budget  and  the 
Unemployment  Truat  Fund  This  Fiscal 
Year  1966  Budget  of  the  United  States 
incorporated  all  trust  funds  held  by  the 
Federal  government  into  the  Unified 
Federal  Budget  TUa  chaage  was  stade 
in  order  to  improve  the  govenMaenfs 
accounting  fpc  assata  and  liabilities  and 
to  provide  a  men  accurate  aaaessmenU 
of  cash  flow  within  the  Federal  budget 
Public  cenunento  suggested  removing 
the  Unemployment  Trust  Fund  from  the 
Unified  Federal  Budget  based  on  the 
perceived  need  to  exempt  budgeted 
resources  ia  the  fund  from  sequestering 
under  the  provisioaa  of  the  Gramm- 
Rudman-Hottings  Act  ^noe  the  fund 
cannot  be  uaed  for  any  purpose  beyond 
the  employment  security  program;, 
commenters  argued  that  administrative 
funds  from  the  Trust  fund  should  not  be 
subject  to  sequestering. 

If  the  Unemployment  Trust  Fund  were 
removed  from  die  Unified  Federal 
Budget  appropriation  of  resources  from 
it  for  adntinistrative  costs  would 
continue  to  be  made  by  the  Congress  as 
was  die  case  befcHe  the  fund  was 
incorp<Hated  into  the  Unified  Federal 
Budget 

Likewise,  the  Congress  could  still 
impose  sequestering  on  these 
administrative  resources  under  the 
Gramm-Rudman-Hollings  Act  or  otiier 
legislation  as  it  did  in  FY  1966.  Removal 
of  the  Unemployment  Tust  Fund  fr-om 
the  Federal  budget  would  have  a  one- 
time impact  on  the  Federal  deficit;  the 
deficit  would  increase  by  the  amount  of 
the  positive  net  balance  in  the  fund. 
Even  if  the  FUTA  tax  collection  is 
transferred  to  the  States,  these  taxes 
would  still  be  to  the  Unified  Federal 
Budget  They  would  simply  be  there  as 
State  collections,  rather  than  Federal,  as 
at  present 

Further  response  is  requested  on  the 
desirability'  of  removing  the 
Unenqiloyment  Trust  Fund  from  the 
Unified  Federal  Budget 


(a)  Should  the Uasa^iiuyaiaiir  Trust 
Fund  be  removad  frsai  Hm  Unifiad 
Fednal  Bodgetr  Even  if  ttiis  action  BMy 
have  no  isapact  on  die  appropriation  of 
administrativa  leseurcas? 

2.  Financing  Adminiatradre  Costa  ef 
Reimbursing  Employera:  Then  is  no 
provision  ia  FUTA  for  taxes  upon 
employen  for  services  perfarmed  by 
employees  of  Steto  ^k1  local 
govemmenta  ami  certato  nonprofit 
organizations  and  agencies.  Because  of 
possible  constitutional  issues  over 
Federal  taxation  ef  Status  and  political 
subdivisions  of  Slates,  the  decision  was 
made  not  to  levy  FUTA  taxes  on  diese 
governments  but  to  requin  tliat  State  UI 
laws  include  emptoyers  and  employees 
in  covered  e^^>loymeBt  Althou^  tiiere 
was  no  conrttational  iasue  with  respect 
to  nonprofit  employers,  the  decisien  was 
made  as  a  matter  of  public  poficy  not  to 
tax  these  but  to  enact  a  sin^ar 
provisioa  requiring  State  coverage. 
These  raquiremeBto  ware  iodnded  in  the 
Employment  Security  Admendmenta  of 
1970  ^kd).  L  91-373)  in  limited  manner, 
and  broadened  in  die  Unemployment 
Compensation  AaMndasento  of  1976 
{Mb.  L  94-506).  Federal  taw  requires 
that  States  most  offer  such  employura 
the  options  either  of  paying  Stata  benefit 
costs  under  the  standanl  provisions  of 
State  law  or  electing  to  reimburse  the 
State  on  a  dolIar-fofsioUar  basis  for  the 
amotmt  of  benefits  paid  to  foraer 
employees.  Since  these  eo4>loyers  do 
not  pay  FUTA  taxes,  some  portion  of  the 
taxes  paid  by  employen  taxed  under 
FUTA  (private  sector  eraplojren  in 
general)  finances  the  costa  <^ 
administration  for  these  untaxSd, 
reimbureing  emplojfen. 

(a)  Should  provision  be  made  in 
Federal  law  for  reimbuning  employers 
to  pay  administrative  cosU  associated 
widi  claims  filed  by  dieir  former 
employees? 

(b)  Should  a  distinction  be  made 
between  public  entities  and  nonprofit 
entities  for  paying  administrative  costs? 
Should  distinctions  be  made  among 
nonprofit  entities  to  differentiate 
between  those  which  are  charitable  and 
others? 

(c)  Should  Federal  law  provide  for 
State  option  as  to  the  collection  of 
administrative  costs  from  reimbursing 
employen? 

3.  Caay-fonrard  of  Unobligated 
Funds:  The  appropriation  language  for 
granta  to  States  for  unemployment 
insurance  requires  that  normal 
budgetary  adjustmenta  be  applied 
before  uaing  contingency  funds.  Thus,  at 
year-end,  any  State  unobligated  funda 
must  be  recaptured  and  are  not 
available  to  the  cerried  forwerd  to  the 
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new  fiscal  year.  By  contrast  State 
unobligated  Wagner-Peyaer 
(Employment  Service)  grant  funds  may 
be  permitted  to  be  carried  forward  and 
expended  in  the  succeeding  two 
program  years. 

(a)  Should  provision  be  made  in  the 
appropriations  acts  to  carry  forward  UI 
resources  unobligated  at  the  State  level 
from  the  appropriation  year  into 
subsequent  years?  If  so,  for  how  long  a 
period? 

4.  Fiscal  Year/Program  Year  Under 
present  appropriati(Mi  language, 
administrative  funds  are  provided  for 
unemployment  insurance  on  a  fiscal 
year  basis,  whereas  funds  for 
administration  of  two  related  programs 
fWagner-Peyser  and  the  Job  Training 
Partnership  Act  GTPA))  are  provided  on 
a  program  year  which  begins  July  1  and 
ends  June  30. 

State  managers  have  pointed  out  that 
this  diversity  of  budget  periods  has 
caused  financial  management  problems 
for  them. 

(a)  Should  administrative  funds  for 
unemployment  insurance,  Wagner- 
Peyser,  ES  reimbursables  and  JTPA 
grants  be  provided  on  a  common  budget 
year  basis? 

Responses  to  This  Federal  Registef 
Notice 

Responses  should  follow  the  outline 
set  forth  in  the  "elements"  section  of 
this  Notice  in  order  to  facilitate 
simunarization  and  presentation  of  the 
information.  Respondents  should 
address  each  question  posed  in  the 
elements  section.  It  would  be  helpful  if 
respondents  adhered  to  the  numbering 
scheme  set  forth  herein  using  element 
numbers  and  alphabetic  designations  for 
questions  and  responses. 

Respondents  may  wish  to  offer 
additional  comments  or  to  propose  other 
critical  elements  for  consideration.  Such 
additional  response  is  encouraged  and 
shoidd  be  included  following  responses 
to  the  speciHc  questions  posed. 

Signed  at  Washington,  DC  on  July  2S,  1M& 
Roberts  T.  Jonss, 

Deputy  ABtiBtant  Secretary  of  Labor. 
(FR  Doc  86-17196  Piled  7-26-86:  8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Afoncy  Infocnwllon  Co6octlon 
Actlvttioo  Unoor  OMB  novww 

AMNCY:  National  Endowment  for  the 

Arts. 

ACnONc  Notice. 


6UMM<llir  The  Kotiooal  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

DATC  Comments  on  this  information 
collection  must  be  submitted  by  August 
14.1966. 


;  Send  comments  to  Ms.  Judy 
Mcintosh,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  Room  3206. 
Washington.  DC  20503;  (202^395-6880). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Ms.  Marianne  Dunn. 
National  Endowment  for  the  Arts, 
Administrative  Services  Division.  Room 
203, 1100  Pnmsylvania  Avenue,  NW., 
Washington,  DC  20506  (202-682-5464). 

FOR  nNrrNm  inkmmation  contact: 
Ms.  Marianne  Dimn,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  Room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506  (202-682-5464) 
from  whom  copies  of  the  documents  are 
available. 

su^njOMNTAiiv  mrORMATKM:  The 
Endowment  requests  the  reinstatement 
of  a  previously  approved  collection  for 
which  approval  has  expired.  The  entry 
is  issued  by  the  Endowment  and 
contains  the  following  infonnation:  (1) 
The  title  of  the  form;  (2)  how  often  the 
required  information  must  be  reported: 
(3)  who  will  be  required  or  asked  to 
report;  (4)  what  the  form  will  be  used 
for  (5)  an  estimate  of  the  number  of 
responses:  (6)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
form.  This  entry  is  not  subject  to  44 
U.S.C.  3504(h). 

Title:  Theater  Application  Guidelines 
FY  1987/88. 

Frequency  of  Collection:  One-time. 

Respondents:  Individuals,  state  or 
local  governments,  and  non-profit 
institutions. 

Use:  Guideline  instructions  cuid 
applications  riidt  relevant  information 
from  individual  artists,  nonprofit 
organizations,  and  state  or  local  arts 
agencies  that  apply  for  funding  under 
specific  Program  categories,  lliis 
infonnation  is  necessary  for  the 
accurate,  fair  and  thorough 
consideration  of  competing  proposals  in 
the  peer  review  process. 

Estimated  Number  of  Respondents: 
763. 


Estimated  Hours  for  Respondents  to 
Provide  Information:  17,565. 
MuRsy  R.  Welsh. 

Director.  Adminialmtive  Services  Division, 

National  Endowment  for  the  Arts. 

(FR  Doc  86-17031  Hied  7-29-88: 8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

AppHcations  md  AiwndmonU  To 
Oporatinfl  Ucons—  InvOMng  No 
SignMlcanI  Hazards  Cofwidorations;  81- 
WaaklyNottca 

1.  Badcground 

Pursuant  to  Public  Law  (Pub.  L)  97- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  this 
regular  bi-weekly  notice.  Pub.  L  97-415 
revised  section  180  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  sec'ion  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  hcense  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  July  16, 1986  (51  FR  25766) 
through  July  21. 1986. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 

FAcmnr  operating  license  and 

PROPOSED  no  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  Involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendmpents  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigiUficant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 


Tha  Coramiwtian  is  saoHag  pnbUc 
coBuacnts  on  this  proposad 
deteminatioa.  Any  coauaaatanoeived 
within  30  days  altar  Ibe  dalaof 
publication  of  this  notice  will  ba 
considaiad  in  making,  any  final 
determination.  The  CoDaniaaion  wiU  not 
nonnally  nuka  a  final  detanninatinn 
unless  it  receives  a  req^ast  far  a 
hearing. 

Comments  should  be  addrassad  te  tha 
Rules  and  Procedarea  BMnck,  Division 
of  Rules  and  Records,  O^ca  aC 
Administration,  U.S.  Nuclaax  Regulatory 
Commisaion,  Washington^  DC  20565. 
and  should  cite  the  publication  data  and 
page  number  of  this  Fadasal  Kaglstac 
natica. 

By  August  29, 1986  tha  Ikenaaa  saay 
file  a  request  for  a  bearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  tAe 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  ff  a 
request  far  a  hearing  or  petition  for 
leave  to  intervene  is  ftted  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Beard  Panel,  will  role  on  die  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safiety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  riiaH  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
resuhs  of  the  proceeding.  The  petition 
should  specifically  expfain  the  reasons 
why  intervention  shoiild  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nattoe  of  the 
petitioner's  right  under  Ae  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  oAer  interest  in 
the  proceeding;  and  (3)  the  possibte 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  aa  die 
petitioner's  teiterest  Tha  petition  should 
also  identify  tha  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  aa  to 
which  petitioner  wialies  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 


Boatd  w  ts  fiftaan  (15);  days  prior  to  the 
first  preheariag  confatanca  scheduled  in 
the  proceeding  but  saA  an  amaadad 
petition  must  satisfy  tfaa  specificily 
requirements  described  above. 

Not  l^ar  than  fiftaan  (15)  days  prior  ta 
the  first  prehaaring  conferenca 
schedalad  in  the  proceeding,  a  petitioner 
shall  file  a  suppiameat  to  tha  pafttion  to 
intervene  wliidi  must  inclada  a  Kst  of 
the  contentions  which  are-soo^t  to  be 
litigated  in  tha  matter,  and  Ike  bases  for 
each  contention  set  CorA  aritk 
reasonable  spacfficity.  Contentions  shall 
be  limited  to  saattars  witlun  tha  scopaof 
the  amendaoent  nnder  mnsidsiation.  A 
petitkmat  who  ^8  ta  file  sodi  a 
supplement  wUdi  satisfies  Ihasa 
reqaireraents  with  respect  to  at  least  one 
contention  wiB  not  ba  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  piocaading.  subfed  to  any 
limitatioae  in  tha  order  grwiting  leave  to 
intervene,  and  have  Ae  appertmity  to 
participate  fully  in  the  conduct  of  tiie 
hearing,  inchidkig  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Onmnission  wiB  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  cwisideia*ioB.  The 
final  determination  win  serve  to  decida 
when  die  hearing  is  held. 

If  the  final  determination  is  tiiat  the 
amendment  request  involves  no 
significant  hazards  consideration,  die 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  tiiat  the 
amendment  involves  a  signfficant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amfmdment. 

Normalfy.  die  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  tha  30-day  notice  period 
However,  should  drcumstances  change 
during  tiie  notice  period  audi  that  failure 
to  act  in  a  timdy  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
fadUty.  the  Coamiasion  may  issue  the 
Heanse  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  aaiendment  invdves  no 
significant  hazards  consideration.  The 
final  detenninatiba  will  conaideE  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Coaunission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
lot  opportunity  for  a  hearing  after 
issuance.  Tlie  Commission  expects  that 


the  need  to  take  Ais  action  mil  occur 
very  infraquendy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U£. 
Nuclear  Regulatory  Commissiwi. 
Washington.  DC  20556.  AttuUien: 
Docketing  snd  Swica  Branch,  or  nay 
be  delivered  to  tha  Caniaissien*s  PuMic 
Document  Room.  17X7  H  Street  NW, 
Washington,  DC.  by  the  above  date. 
Where  petiti«is  are  filed  during  the  last 
ten  (10)  days  of  iia  notice  period,  it  ia 
requested  that  the  petitioner  praaytly  so 
inform  the  CoaaoissieK  bgr  a  toU^ea 
tel^one  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-676(^ 
Tha  Weston  lAuoa  eperator  should  ba 
given  Datagram  Idantifiraitinn  Numbw 
3737  and  the  foUowiog  nwnags 
addressed  to  (Av/ec<  Director^. 
petitioner's  name  and  telef^koae 
number,  date  petition  was  mailad;  plant 
name:  and  publicatiwi  date  and  page 
number  of  this  Fedecal  Ragisfar  natioe. 
A  copy  of  the  petition  should  also  ba 
sent  to  die  Office  of  tha  General 
Counsel— Bediesda.  U^  Nuclear 
Regulatory  Commissinn.  Washington^ 
DC  20555,  and  to  the  attorney  far  the     . 
licensee. 
NootiBialy  fiBois  of  patitiana  for  leave 

supplenental  patitiana  aad/or  laqueste 
for  hearing  wiD  net  ha  antertained 
absent  a  deteimin^ion  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
sho^d  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(aMl)  (iHv)  and  2.714(d). 

For  further  details  with  respect  to  tins 
action,  see  the  application  for 
amendment  whic^  is  available  for  public 
inspection  at  the  Coaunisaion^s  ^blic 
Documei^  Roobs.  1717  H  Stieet  NW, 
Washington.  DC  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Alabama  Power  Company,  Docket  Nos. 
S6-S48  and  56-664.  Jooeph  M.  Farley 
Nuclear  Plant.  Unll  Nos.  1  and  2. 
Houston  County,  Alabama 

Date  of  amendments  request  July  3, 
1986. 

Description  of  amendments  request 
The  amendments,  as  proposed,  would 
change  Technical  Specifications 
3.1.2.5.bJJ  and  3.5.1.C  by  increasing  the 
boron  concentration  limits  by  300  ppm 
in  the  Refueling  Water  Storage  Tank 
and  in  the  reactor  coolant  system 
accumulators.  The  current  boron  limits 
would  require  the  use  of  significantly 
more  burnable  absorbers  in  the  design 
of  the  fuel  for  the  next  cycle.  Therefore. 
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to  achieve  the  necessary  shutdown 
margin  requirements  for  the  accidents 
analyzed  without  more  burnable 
absorbers,  the  licensee  proposes  to 
increase  the  existing  boron  limits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
Attachment  2  to  the  licensee's 
application,  a  significant  hazards 
evaluation  per  10  CFR  50.92  was 
provided,  llie  licensee's  analyses 
provides  a  detailed  basis  for  their 
determination  and  concludes  that  the 
amendment  involves  a  no  significant 
hazards  consideration.  The  Ucensee 
analysis  is  restated  briefly  as  follows: 

(1)  Additional,  unmodeled 
conservatism  in  LOCA  and  non-LXXIA 
accident  analyses  will  result. 

(2)  Additional  shutdown  capability 
has  been  added  with  no  new  failure 
modes  introduced,  and 

(3)  Increased  boron  provides  added 
safety  margin  for  accidents. 

We  have  reviewed  the  licensee's 
analyses  and  agree.  In  addition,  the 
Commission  has  provided  guidance  and 
examples  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations.  One 
example  seems  to  fit  the  proposed 
change:  example  "(ii)  A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement."  The  proposed 
Technical  Specifications  require 
maintenance  of  a  boron  concentration  at 
300  ppm  greater  than  the  existing  limits. 
Since  the  increase  in  boron  limits 
equates  to  a  greater  degree  of  shutdown 
margin  than  currendy  exists,  the  change 
requires  additional  boron  and  provides 
added  assurance  for  maintaining  reactor 
subcriticality  at  all  times,  when  needed. 

Therefore,  on  the  basis  of  the 
licensee's  analyses  which  we  agree  with 
and  because  the  example  seems  to  fit 
Example  (ii)  noted  above,  the 
Commission  proposes  that  the 
amendment  will  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street, 
Dothan.  Alabama  36303. 

Attorney  for  licensee:  Ernest  L.  Blake. 
Esquire,  1800  M  Street,  NW., 
Washington,  DC  20036. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Arkansas  Powrer  and  Light  Company. 
Docket  No.  50-SlS,  Aikansas  Nuclear 
One,  Unit  Na  1.  Pope  County.  Arkansas 

Date  of  amendment  request-  May  16, 
loaa 


Description  of  amendment  request 
The  amendment  would  correct  a 
typographic  error  in  Technical 
Specification  Table  4.1-1,  Item  43.a.  Item 
43.a  deals  with  Instrumentation 
Surveillance  Requirements  of  the 
Engineered  Safety  Actuation  System 
(BSAS)  for  switches  and  logic.  The 
symbol  for  the  test  surveillance  was 
originaUy  "R"  which  denotes  once  every 
18  months.  The  "R"  was  inadvertently 
changed  to  "P"  in  a  previous 
amendment  which  did  not  deal  with  the 
surveillance  schedule  of  the  ESAS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  {51  PR  7750).  An 
example  of  actions  involving  no 
significant  hazards  considerations  is 
Example  (i),  an  amendment  involving  a 
purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throiighout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  proposed  Technical 
Specification  modification  corrects  a 
typographical  error  in  Table  4.1-1,  Item 
43.a  and,  therefore,  falls  within  this 
example.  Therefore,  since  the 
application  for  amendment  involves  a 
proposed  change  that  is  similar  to  the 
example  for  which  no  significant 
hazards  considerations  exist,  the 
Commission  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Bishop.  Liberman.  Cook, 
Purcell  and  Reynolds,  1200 17th  Street 
NW..  Suite  TOa  Washington,  DC  20036. 

NRC  Project  Director  John  F.  Stolz. 

Arkansas  Power  and  Light  Company, 
Docket  No.  S0-31S.  Arkansas  Nuclear 
One,  Unit  No.  1.  Pope  County.  Arkansas 

Date  of  amendment  request  May  21. 
1966. 

Description  of  amendment  request 
The  amendment  would  revise  Technical 
Specification  section  3.4.1.3  and  the 
corresponding  Bases.  The  proposed 
change  is  required  as  a  result  of  the 
construction  of  a  new  seismic,  partially 
tornado  protected,  condensate  tank 

which  will  be  dedicated  to  the 

Emergency  Feedwater  System  (EFW). 
The  proposed  Technical  Specification 
will  allow  the  required  amount  of 
condensate  to  be  stored  in  the  new 
seismic  partially  tornado  protected. 


condensate  storage  tank.  The  amount  of 
water  to  be  required  in  the  new  tank  is 
107.000  gallons  which  corresponds  to  a 
depth  ofll.l  feet  This  number  is  based 
upon  an  amount  of  water  to  allow  4.5 
hours  of  operation  assuming  average 
EFW  flow.  The  decay  heat  removal 
system  could  be  brought  into  operation 
within  four  hours  or  less.  The 
transmitters  at  the  new  tank  will  be 
tornado  protected  and  safety  grade  level 
indication  will  be  provided  in  the 
control  room. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  have  been 
reviewed  against  each  of  the  criteria  in 
10  CFR  Sa92.  namely  that  the  proposed 
changes  would  not 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or 
.   (2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

With  regard  to  (1)  above,  the  new 
condensate  storage  tank  will  contain  the 
same  or  a  greater  amotmt  of  water  as 
the  current  condensate  storage  tank.  In 
addition,  thejiew  tank  will  be  seismic 
and  partially  tornado  protected, 
llierefore,  the  proposed  change  of  the 
storage  of  the  required  volume  of  water 
from  the  old  tank  to  the  new  tank  will 
not  increase  the  probability  or 
consequences  of  an  accident  previously 
analyzed. 

With  regard  to  (2)  above,  the  new 
condensate  storage  tank  will  contain  a 
volume  of  water  equal  to  or  greater  than 
the  volume  of  water  required  in  the  old 
condensate  storage  tank.  Also,  the 
hookup  to  the  EFW  pumps  from  the  new 
tank  v^  be  as  reliable  as  the  hookup 
fit)m  the  old  tank  due  to  the  use  of 
locked  open  manual  valves  in  the  flow 
path  from  the  new  tank.  Thus,  this 
change  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident 

With  regard  to  (3)  above,  unlike  the 
current  condensate  tank,  the  new 
condensate  tank  is  seismically  qualified 
and  partially  tornado  protected. 
Therefore,  this  proposed  change  would 
not  reduce  the  mai^n  of  safety. 

On  these  bases,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
locatiorv  Tomlinson  Library,  Arkansas 
Tech  University.  RussellviUe.  Arkansas 
72301. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Kahop.  Liberman,  Cook. 


Purcell  and  Reynolds,  1200 17th  Street 

NW..  Suite  700,  Washington,  DC  20036. 

NRC  Project  Director  John  F.  Stok. 

Commonwealth  Edison  Company, 
Docket  Na  8TN  50-454  Byron  Station, 
Unit  1  Ogle  County.  lUinoia 

Date  of  application  for  amendment 
November  26. 1965.  supplemented  June 
16.1986. 

.  Description  of  amendment  request 
The  amendment  would  revise  the 
Technical  Specification  section  3/4.5.2 
to  allow  closure  of  either  of  the  Residual 
Heat  Removal  (RHR)  Pump  discharge  to 
Reactor  Coolant  System  (RCS)  cold  leg 
isolation  valves  (SI880eA  and  8188096). 
along  with  the  Safety  Injection  Pump 
discharge  to  RCS  cold  leg  valve  (SI8835), 
in  order  to  perform  certain  check  valve 
back  leakage  testing. 

Technical  Specification  4.4.6.2.2 
requires  that  dieck  valves  in  the 
accumulator  cold  leg  injection  lines  must 
be  checked  during  specific  periods  for 
back  leakage  into  the  RHR  systenL  If 
valves  SI8835  and  either  SI8809A  or 
SI8809B  are  not  closed  during  this 
testing,  other  systems  could  leak  into  the 
check  valve  test  lines  causing  false 
reading  of  check  valve  leakage  and,  if 
check  valve  leakage  is  detected,  it 
would  be  more  difficult  to  determine 
which  valves  are  leaking. 

It  is  the  staff's  intention  to  apply  this 
amendment  to  Byron  Station,  Unit  2, 
when  it  receives  its  operating  license  if 
the  amendment  is  found  acceptable  for 
Byron  Station,  Unit  1. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
Based  on  the  three  criteria  in  10  CFR 
50.92  for  defining  a  significant  hazards 
consideration,  operation  of  Byron 
Station,  Unit  1,  in  accordance  with  the 
proposed  amendment  will  not 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
probability  of  an  accident  previously 
evaluated  remains  unchanged  since  the 
proposed  change  only  involves  closure 
of  two  valves  for  short  periods  of  time. 
The  consequences  of  an  accident 
previously  evaluated  will  not  be 
si^iificantly  increased  because  the 
acddSnt  was  previously  evaluated  for 
operation  in  Mode  1. 

The  proposed  change  will  only  be 
authorized  for  operation  in  Mode  3.  The 
corresponding  lower  initial  fuel 
temperatures  in  Mode  3  will  result  in 
less  severe  consequences  than 
previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any 
accident  previously  evaluated  bemuse 
the  change  only  allows  closure  of  two 
valves  for  short  periods  of  time. 


(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  the  margin  of 
safety  is  determined  by  an  analysis 
assuming  Mode  1  operation  at  the  time 
of  the  accident  As  previously  stated, 
the  proposed  change  is  restricted  to 
Mode  3  operation  which  results  in  less 
severe  consequences  than  Mode  1 
operation.  Therefore,  the  staff  proposes 
to  determine  that  the  amendment  does 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Rockford  Public  Library,  215  N. 
Wyman  Street  Rockford,  Illinois  61103. 

Attorney  for  licensee:  Michael  Miller. 
Isham,  Lincoln  ft  Beal,  One  First 
National  Plaza,  42nd  Floor,  Chicago. 
nUnois  60603. 

ConunoDwealtfa  Edison  Conqiany, 
Docket  No.  50-2M.  Dresden  Nudear 
Power  Station,  Unit  No.  S,  Grundy 
County,  Illinois 

Date  of  amendment  request  June  16. 
1986. 

Description  of  amendment  request 
The  proposed  changes  to  the  Technical 
Specifications  (TS)  involve 
modifications  to  the  surveillance 
requirements  for  the  following  Reactor 
Protection  System  and  Emergency  Core 
Cooling  System  instruments  due  to  the 
replacement  of  these  instrument 
channels  with  an  Analog  Trip  System: 

(1)  Reactor  low-low  water  level. 

(2)  Reactor  low  water  level 

(3)  High  pressure  coolant  injection 
(HPCI)  high  steam  flow. 

(4)  HPCI  steam  line  low  pressure. 
The  changes  affect  TS  tables,  notes  and 
bases  that  pertain  to  the  above 
instruments. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conmiission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c). 

The  licensee  has  presented  its 
determination  of  no  significant  hazards 
consideration  as  follows: 

Commonwealth  Edison  has  performed 
an  evaluation  of  the  hazards 
consideration  associated  with  the 
proposed  Technical  Specification 
amendments  utilizing  the  criteria  of  10 
CFR  50.92.  Our  evaluation  is  provided 
below  and  specifically  addresses  the 
three  criteria  of  10  CFR  50.92(c). 

The  proposed  amendments  do  not 
involve  a  significant  increase  in  the 
probability  of  or  consequence  of  an 
accident  previously  evaluated  because 
the  new  Analog  Trip  System  will  be 
tested  at  surveillance  intervals  deemed 
adequate  to  maintain  the  integrity  of  the 
monitoring  systems  while  at  the  same 
time  eliminating  ^e  possibility  for  the 


same  failure  mechanisms  as  the  existing 
instrumentation.  Changes  to  the 
siureillance  intervals  will  not  prevent 
the  Analog  Trip  System  from  functioning 
the  same,  or  causing  the  same  actions  as 
the  instrumentation  being  replaced. 

The  proposed  amendments  do  not 
create  the  possibility  of  a  new  or 
different  \dnd  of  accident  from  any 
accident  previously  evaluated  because 
the  function  of  the  replacement 
transmitter/trip  units  remains 
unchanged  by  the  new  surveillance 
requirements.  The  new  instrumentation 
has  demonstrated  greater  reUability 
than  that  being  replaced  and  the  new 
surveillance  requirements  ensure  that 
adequate  availability  of  the  Analog  Trip 
System  is  maintained. 

The  proposed  amendments  do  not 
involve  a  significant  reduction  in  a 
margin  of  saiety  because  most  failures 
resulting  from  die  primary  sensor 
(transmitter)  are  detected  by  die  trip 
units  themselves  wdiich  are  subjected  to 
a  once  per  month  surveiUance  intervaL 
This  interval  is  consistent  with  and  as 
conservative  as  previous  surveiUance 
intervals  for  calibrating/testing. 
Redundant  transmitters  allow  outputs  to 
be  compared,  further  minimizing  any 
undetected  failures. 

For  the  reasons  stated  above 
Commonwealth  Edison  finds  that  the 
proposed  amendments  do  not  involve  a 
significant  hazards  consideration  based 
on  the  criteria  of  10  CFR  50.92(c) 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  the  technical  content 
of  the  submittals  and  agrees  with  the 
Ucensee's  analysis.  In  addition,  the  staff 
notes  that  an  identical  amendment 
request  for  Dresden  Unit  2  was  similariy 
noticed  on  November  21, 1964  (49  FR 
45945).  Based  on  this,  the  staff  has  made 
a  proposed  determination  that  the 
requested  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Morris  PubUc  Library,  604 
Liberty  Street  Morris,  Illinois  60450. 

Attorney  for  licensee:  Mr.  Michael  L 
Miller  Isham,  Lincob  and  Beale,  Three 
First  National  Plaza,  Suite  5200, 
Chicago,  Illinois  60602. 

NRC  Project  Director  John  A. 
Zwolinski. 

Commonwealtfa  Edison  Company, 
Docket  No.  50-S74,  U  Salle  County 
Statkm.  Unit  2.  La  Salle  County.  lUinoU 

Date  of  amendment  request  June  11, 
1986. 

Description  of  amendment  request 
The  proposed  amendment  to  Operating 
License  NPF-18  would  revise  the  La 
Salle  Unit  2  Technical  Specifications 
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because  the  eight  2e-inch  and  two  S-inch 
vent  and  purge  isolation  valves  are 
being  replaced  by  Clow  Corporation 
made  valves  which  meet  all  the 
requirements  for  containment  vent  and 
purge  isolation  valves.  Since  the  new 
valves  are  qualified  to  close  from  any 
position  including  the  full  open  (90*) 
position,  Technical  Specifications 
3.e.lA  4.6.1.8  and  associated  basis  3/ 
4.6.1.8  must  be  revised  to  remove  the  50* 
limit  on  valve  opening.  This  limit  was 
required  until  these  valves  could  be 
replaced  by  valves  capable  of  closing 
during  a  postulated  loss-of-coolant 
accident  or  a  steam  line  break.  In 
addition,  the  new  valves  do  not  contain 
resilient  seals.  As  a  result,  the  once  per 
92  days  leakage  surveillance  is  no  longer 
required  since  the  purpose  of  the 
accelerated  leakage  rate  testing  (every 
92  days)  was  to  provide  an  early 
indication  of  resilient  material  seal 
degradation. 

In  addition,  as  required  by  license 
Condition.2.C.(8),  these  new  valves  will 
not  require  AC  power  to  operate;  they 
are  air  operated.  Therefore,  as  there  is 
no  thermal  overload  bypass  function 
required,  the  licensee  has  requested 
deleting  these  valves  from  Technical 
Specification  Table  3.8.3.3-1.  Also,  the 
new  valves  will  meet  the  10  second 
closure  time  required  by  License 
Condition  2.C.(8);  and  the  "**"  notation 
on  Technical  Specification  Table  3.6.3-1. 
permitting  a  40  second  closure  time  is 
being  deleted. 

The  above  items  addressed  in  this 
proposed  amendment  and  these 
modifications  will  be  incorporated  at  the 
first  refueling  outage  in  accordance  with 
License  Condition  2.C.(8). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92  (c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazard* 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined,  and  the 
NRC  staff  agrees,  that  the  proposed 
amendment  will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  conseqaences  of  an 
accident  previously  evaluated  because 
the  new  vent  and  purge  isolation  valves 
are  replacing  the  current  iaotation 


valves.  The  new  valves  meet  the 
requirements  for  vent  and  purge 
containment  isolation  valves.  This 
amendment  removes  requirements 
which  only  apply  to  the  valves  being 
removed. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  firom  any 
accident  previously  evaluated  because 
the  modification  does  not  affect  the 
containment  isolation  valve 
arrangement 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the  design 
continues  to  meet  the  requirements  of 
General  Design  Criterion  56,  as  specified 
in  the  updated  Final  Safety  Analysis 
Report 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Specifications 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Hoom 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1. 
OgeUby,  Illinois  61348. 

Attorney  for  licensee:  Isham.  Lincoln 
and  Burke,  Suite  84a  1120  Connecticut 
Avenue.  NW..  Washington.  DC  20036. 

NRC  Project  Director  Elinor  G. 
Adensam. 

Commonwealth  Edison  Company, 
Docket  No.  50-374,  La  Salle  County 
SUtion  Unit  2.  La  Salle  County.  IllinoU 

Date  of  amendment  request:  Jidy  3. 
1986. 

Description  of  amendment  request: 
The  proposed  amendment  to  Operating 
License  No.  NPF-18  would  revise  the  La 
Salle  Unit  2  Technical  Specifications  to 
reflect  the  alternative  logic  modification 
of  the  automatic  depressurization 
system  (ADS)  as  required  by  License 
Condition  2.C.(18){d).  This  requirement 
is  described  in  Supplement  5  to  the  La 
Salle  Safety  Evaluation  Report  which 
indicated  that  the  proposed 
modifications  would  be  acceptable 
following:  1)  approval  by  the  NRC  staff 
of  the  detailed  logic  implementation;  2] 
the  submittal  of  a  plant  specific  analysis 
to  justify  the  bypass  timer  setting:  3)  the 
submittal  of  Technical  Specifications  for 
the  use  of  the  bypass  timer  and  manual 
inhibit  switch:  4)  modification  of  plant 
emergency  procedures  to  address  the 
use  of  the  inhibit  switch;  and  5) 
completion  of  the  modifications  prior  to 
startup  after  the  first  refueling. 

The  above  items  are  addressed  in  this 
proposed  amendment  and  this 
modification  will  be  incorporated  at  the 
first  refueling  outage. 

Baaia  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 


significant  hazards  consideration  exists 
(10  CFR  5a92  (c)>.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  &Y>m 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigEdficant  reduction  in  a 
margin  of  safety. 

The  Ucensee  has  determined  and  the 
NRC  staff  agrees  that  the  proposed 
amendment  will  not 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  revised  ADS  logic  does  not  affect 
automatic  depressiuization  for  events 
where  high  diywell  pressure  occurs. 
This  modification  automates  the 
function  of  reactor  vessel  blowdown  for 
events  where  high  drywell  pressure  does 
not  occur.  Under  these  conditions, 
manual  operation  of  the  ADS  system  is 
called  for  by  the  emergency  operating 
procedures  and  was  assumed  in  Chapter 
15  of  the  Final  Safety  Analysis  Report. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  frrai  any 
accident  previously  evaluated  because 
automatic  depressurization  is  analyzed 
and  required  for  events  where  high 
pressure  coolant  sources  are 
unavailable  and  reactor  vessel  level  is 
low.  This  change  only  automates  what 
were  previously  manual  operator 
actions. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the 
upgraded  logic  provides  additional 
margin  of  safety  for  evenU  where  high 
drywell  pressure  does  not  occur  while 
still  providing  the  same  level  of 
protection  for  events  where  high  drjrwell 
pressure  does  occur. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
change, to  the  Technical  Specifications 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  VaUey 
Community  College,  Rural  Route  No.  1. 
Ogelsby,  Illinois  01S48. 

Attorney  for  licensee:  Isham,  Lincoln 
and  Burke,  Suite  840, 1120  Connecticut 
Avenue,  NW.,  Washington,  DC  20036. 

NRC  Project  Director:  Elinor  C. 
Adensam. 
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CommoDwealtli  Edisoa  Company, 
Docket  No.  80-874.  U  Sail*  County 
SUtioo  Unit  2,  La  Salle  County.  Illinds 

Date  of  amendment  request-  July  3, 
1986. 

Description  of  amendment  request 
The  proposed  amendment  to  Operating 
License  No.  NPF-18  would  add 
requirements  in  the  La  Salle,  Unit  2 
Technical  Specifications  for  new 
suppression  pool  level  and  water 
temperature  instruments  for  the  remote 
shutdown  monitoring  instnmientation  to 
be  added  to  Unit  2.  This  will  fiilfiU 
License  Condition  2.C.(15)(j)  for  La  Salle 
Unit  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether 
license  amendments  involve  no 
significant  hazards  considerations  by 
providing  certain  examples  (48  FR 
14871).  One  of  these  examples  (ii)  of  an 
amendment  not  likely  to  involve 
significant  hazards  considerations  is  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications.  The  proposed 
amendment  is  directly  related  to  this 
example  in  that  new  suppression  pool 
level  and  water  temperature  instruments 
will  be  added  to  the  remote  shutdown 
monitoring  instrumentation  at  the  first 
refueling  outage  for  Unit  2.  These 
instruments  will  constitute  an  additional 
control  not  presently  included  in  the 
remote  shutdown  panel.  On  this  basis, 
the  Commission  proposes  to  determine 
that  the  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1. 
Ogelsby,  Illinois  61348. 

Attorney  for  licensee:  Isham,  Lincoln 
and  Burke,  Suite  840, 1120  Connecticut 
Avenue,  NW..  Washington.  DC  20036. 

NRC  Project  Director  Elinor  G. 
Adensam. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant.  Van  Buren 
County,  Michigan 

Date  of  amendment  request  March  25, 
1986  supersedes  the  submittal  of  April 
10, 1984  (49  FR  21828,  May  23, 1984). 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TS)  to  add 
a  limiting  condition  for  operation  for 
new  480  volt  distribution  buses  that 
provide  class  IE  power  for  the  new 
HVAC  system  and  future  class  IE  loads, 
and  to  reflect  the  redistribution  of 
certain  motor  control  centers  to  the  new 


480  volt  buses  to  reduce  the  electrical 
loads  on  existing  buses. 

In  addition.  TS  3.7.2  would  be  revised 
to  reflect  a  revision  to  the  Limiting 
Condition  Operation  (LCO)  statement 
such  that  it  will  apply  above  primary 
coolant  temperature  of  325  *F  rather 
than  criticaUty,  and  the  addition  of  two 
new  LCO's  to  address  the  fuel  oil 
storage  tank  level  and  the  fuel  oil 
transfer  pumps.  Also  included  in  this 
change  request  are  several  editorial 
changes  and  corrections  to  TS  3.7  and 
its  Bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determinatioiv 
The  first  two  proposed  changes 
supersede  previously  proposed  changes 
submitted  in  an  application  for 
amendment  dated  April  la  1984.  The 
proposed  changes  address  the  addition 
of  480V  distribution  buses  19  and  20  and 
die  corresponding  redistribution  of 
motor  control  centers  (MCC's)  to  reduce 
loads  on  other  buses.  The  equipment 
was  physically  installed  and  operational 
for  start-up  following  the  1983/1984 
refueling  outage. 

The  Conunission  has  provided 
guidance  concerning  the  application  of 
standards  for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (March  6, 
1986,  51  FR  7751).  One  of  the  examples 
(i)  of  action  likely  to  involve  no 
significant  hazards  consideration  relates 
to  a  purely  administrative  change  to 
technical  specifications.  The  first  two 
proposed  changes  in  the  application  for 
amendment  are  encompassed  by  this 
example  since  the  requested  action 
would  add  the  new  distribution  buses 
and  MCCs  to  the  TS  as  well  as 
correcting  several  editorial  deficiencies. 
This  administrative  change  to  the  TS 
would  maintain  consistency  with  the 
existing  TS  and  would  not  involve  an 
increase  in  the  probability  or 
consequences  of  an  accident  nor  create 
a  new  or  different  kind  of  accident 
Furthermore,  no  margin  of  safety  would 
be  affected  by  this  proposed  change. 
The  NRC  staff,  therefore,  proposes  to 
determine  that  the  requested  action 
would  involve  no  significant  hazards 
consideration. 

The  third  proposed  change  provides 
needed  aligmnent  between  TS  3.7.1  and 
3.7.2.  TS  3.7.1  currentiy  requires  various 
electrical  components  to  be  operable 
prior  to  the  Primary  Coolant  System 
(PCS)  exceeding  325  *F.  TS  3.7.2  allows 
the  requirements  of  3.7.1  to  be  modified 
to  the  extent  that  one  of  the  listed 
conditions  in  TS  3.7.2  may  be  allowed 
after  the  reactor  has  been  made  critical. 
Thus,  the  PCS  condition  between  325  'F 
and  critical  is  not  addressed.  The 
change  would  revise  TS  3.7.2  such  that 


with  die  Primary  Coolant  System  at  a 
temperature  greater  than  325  *F,  the 
requirements  of  TS  3.7.1  may  be 
modified  to  permit  one  exception  to 
exist  The  NRC  staff  has  evaluated  this 
proposed  change  against  the  standards 
in  10  CFR  50.92  and  proposes  to 
determine  that  the  requested  action 
involves  no  significant  hazards 
considerations,  in  that  operation  of  the 
facility  in  accordance  with  this  proposed 
amendment  would  not 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated .  .  . 

The  proposal  would  revise  die  LCO 
statement  such  that  it  would  apply 
above  PCS  temperatures  of  325  *F.  With 
PCS  temperatures  in  this  range,  the 
plant  is  bi  a  subcritical  condition.  When 
subcritical.  die  plant  is  in  a  safer 
condition  than  when  above  critical 
Therefore,  it  follows  that  the  latitude 
cuirendy  afforded  through  the  specified 
LCO  requirement  of  TS  3.7.2  when  the 
reactor  is  above  critical  should  also 
apply  above  325  *F.  It  also  follows  that 
at  a  safer  condition,  the  probability  or 
consequences  of  previously  evaluated 
accidents  would  not  be  si^iificantly 
increased. 

(2)  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated  .  .  . 

Changing  the  PCS  temperature  to 
above  325  *F  versus  when  the  reactor 
has  been  made  critical  in  the  LCO 
statement  in  TS  3.7.2  would  not  change 
the  specifications  of  TS  3.7.1  or  die 
limiting  conditions  for  operation  listed 
in  TS  3.7.2;  rather  it  would  provide 
specific  guidance  while  the  plant  is 
between  325  *F  and  critical  and  would 
be  consistent  with  CE  Standard 
Technical  Specifications.  Additionally, 
no  physical  modifications  are  required 
to  be  made  to  the  plant  in  conjunction 
with  this  proposed  change;  therefore  the 
proposed  change  will  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety .  .  . 

For  PCS  conditions  between  325  'F 
and  critical  a  literal  interpretation  of 
current  Technical  Specifications  would 
require  TS  3.0.3  to  be  invoked  if  any  one 
of  the  requirements  of  TS  3.7.1  was  not 
met.  When  below  critical,  the  plant  is  in 
a  safer  condition  than  when  critical; 
however,  when  critical  or  above.  TS 
3.7.2  allows  more  latitude  through  the 
specified  LCO  requirement  Thus, 
specifying  325  'F  for  bodi  TS  3.7.1  and 
TS  3.7.2  would  add  consistency  between 
the  specifications  and  would  not  involve 
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a  BJffliflnant  raduction  in  •  margin  ef 
safety. 

The  fouitk  change  f  repaae*  to  add 
two  additinaat  LCO  i«qpiirement& 

Tka  int  nquiremrat  wotild  provide 
an  LCO  of  7Z  haurs  when  the  coatentt  of 
the  fuel  oil  storage  tairic  fall  within  the 
limits  of  10.000  gallons  and  lOiOOO 
gallons.  The  NRC  staff  has  evaluated 
this  proposed  change  against  the 
standards  in  10  CFR  S0.92  and  proposes 
to  detennhie  diat  the  requested  action 
involves  no  significant  hazards 
coneidenrifom  in  that  operation  of  the 
faciKly  in  accordance  with  the  proposed 
amendment  wovld  net: 

(1)  Involve  a  significant  increase  in 
the  probabiM^r  or  conseqaences  of  an 
accklBnt  pieviaosly  evahiated  .  .  . 

ExisMng  Technical  Specifications  do 
not  address  the  condition  of  less  than 
16,000  gallons  af  fuel  in  the  storage  tank, 
thus  requiring  Technical  Specification 
3.0.3  to  be  entered.  However,  even  under 
the  worst  case  loading,  a  sufficient 
amount  of  fuel  oil  is  still  available  with 
only  10.000  gallons  in  the  storage  tank 
and  2.50Q  gallons  (minianim  valuma]  in 
the  day  tank  for  more  than  4  days  of 
diesel  generator  operation.  It  is 
considered  incredible  not  to  be  able  to 
secure  fuel  oil  from  one  of  several 
soiu-ces  within  a  radius  of  70  miles  in 
less  than  3  days  under  the  worst  of 
weather  conditions:  therefore,  the 
proposed  change  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated  .  .  . 

The  proposed  change  would  not 
change  system  design:  therefore,  the 
addition  of  the  LCO  requirement  would 
not  create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  .  .  . 

WhUe  the  proposed  LCO  of  72  hours 
would  provide  operator  flexibility  it 
would  not  involve  a  significant 
reduction  in  a  margin  of  safety  for  the 
same  reasons  stated  above. 

The  second  LCO  requirement  would 
provide  an  LCO  of  16  hours  in  the  event 
neither  fuel  oil  transfer  pump  is 
operable,  along  with  a  new  requirement 
that  at  least  one  pump  be  operable  prior 
to  exceeding  325  *F.  The  NRC  staff  has 
evaluated  tUa  proposed  change  against 
the  standards  in  10  CFR  50.92  and 
propoees  to  determine  diat  the 
requested  actian  involves  no  significant 
hazards  considerations,  in  that 
operation  ot  die  fociUty  in  accordance 
with  the  proposed  amendment  would 
not: 


(1)  bivolve  a  atgnificant  increase  in 
the  probability  of  consequences  of  an 
aaddent  previously  evaluated  .  .  . 

Fuel  ail  day  tank  capacity  is  sufficient 
for  al  least  20  hours  of  diesel  generator 
operaUoB  before  additional  fuel  would 
have  la  be  transferred  from  the 
underground  storage  tank.  Therefore,  16 
hours  fot  the  fuel  oil  transfer  pump  LCO 
would  net  involve  a  significant  increase 
in  the  probabifity  or  consequences  of  an 
acddeat  previously  evaluated. 

(29  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
accideat  previously  evaluated  .  .  . 

The  proposed  LCO  does  not  involve  a 
change  in  system  design  or  plant 
equipment,  and  therefore  would  not 
create  the  possibility  of  a  new  or 
different  type  of  accident  frt)m  any 
accident  previously  evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  .  .  . 

Existing  Technical  Specifications  do 
not  address  the  operability  requirements 
of  the  fuel  oU  transfer  pumps  other  than 
through  a  monthly  surveillance 
requirement  in  section  4.7.1(e).  The  16- 
hour  LCO  would  provide  needed 
guidance  to  the  operators  regarding 
pump  operability.  As  stated  before, 
since  over  20  hours  of  run  time  are 
available  with  the  minimum  day  tank 
level,  16  hours  for  the  fuel  oil  fransfer 
pump  LCOwotild  not  involve  a 
significant  reduction  in  a  margin  of 
safety.  Furthermore,  because  existing 
TS's  do  not  frilly  address  the  operability 
requirements  of  the  fuel  oil  transfer 
pumps,  this  proposed  change  is  similar 
to  example  (ii)  of  51  PR  7751,  in  that  it 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  TS's. 

The  last  proposed  change  would 
provide  editorial  clarincations  and 
corrections  to  TS  3.7  and  its  Elases.  The 
proposed  changes  to  the  Bases  section 
would  more  accurately  reflect  the 
specified  minimum  conditions  of  TS 
3.7.1  with  respect  to  fuel  oil  capacities 
and  corresponding  diesel  generator  run 
times.  The  proposed  changes  are  similar 
to  example  (i)  of  51  FR  7751  in  that  it 
relates  to  administrative  changes  to  the 
Technical  Specifications.  Therefore,  the 
NRC  staff  proposes  to  determine  that 
the  requested  action  would  involve  no 
significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Van  Zotna  Library,  Hope 
College,  Holland.  Michigan  49423. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esqaire.  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson. 
Midiigan  49201. 

NRC  Project  Director  Aahok  C 
ThadanL 


Consumers  Power  Coaspaay.  Docket  No. 
5t-25ak  Pattsadaa  Plaat.  Van  Buna 
Coanty.  MkUtaa 

Date  of  amendment  reqtieet:  June  20, 
1986. 

Description  of  amendment  request- 
The  proposed  tmiendment  would 
increase  the  allowable  quantity  of  Cs- 
137  contained  in  sealed  caHbration 
sources  used  in  support  of  operation  of 
the  facility  and  add  a  Technical 
Specification  requiring  leakage  testing  of 
ah  sealed  sources. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  reviewed  the  proposed 
change  in  accordance  with  10  CFR  50.92 
and  has  concluded  that  it  does  not 
involve  a  significant  hazards 
consideration.  The  licensee's  analysis  is 
as  follows: 

l.The  requested  changes  do  not  result 
in  an  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident.  The  change  affects  the 
allowable  quantity  of  Cesium-137  as 
sealed  source  material.  The  change  also 
provides  additional  administrative 
requirements  for  the  control  of  sealed 
sources.  The  types  of  occurrences  that 
would  result  from  sealed  sources  are  not 
evaluated  in  the  FSAR.  Formal 
evaluation  of  these  potential 
occurrences  is  not  required  to  assure 
nuclear  safety,  and  does  not  relate  to 
nuclear  safety  or  previously  evaluated 
accidents. 

2.  The  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  The  operating  license 
previously  authorized  the  possession  of 
sealed  sources.  Potential  occurrences 
fit)m  these  sources  were  not  required  to 
be  formally  analyzed.  An  analysis 
remains  unnecessary  for  this  category  of 
occurrence. 

The  administrative  requirements 
provided  by  this  proposal  result  in 
additional  controls  not  presently 
included  in  the  Technical  Specifications. 
As  sudi.  these  controls  will  enhance  the 
radiation  safety  program  and  the  control 
of  sealed  sources.  Also,  these 
requirements  are  not  new  in  that  the 
leak  testing  of  sealed  sources  is  an 
existing  program.  This  request  only 
results  in  further  emphasis  on  the 
importance  of  this  program. 

3.  The  change  does  not  result  in  a 
reduction  in  the  margin  of  safety.  The 
increased  poaseasion  limit  affects  an 
aspect  of  plant  operation  tliat  is 
unrelated  to  nuclear  safety.  The 
provisions  for  formalized  leak  testing 
requirements  in  conjunction  with 
existing  procedural  controls  are 
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adequate  to  ensure  no  reduction  in  any 
type  of  tadiological  safety  margin. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
detemination  and  agrees  with  die 
licensee^  analysis. 

Thia  change  is  administrative  only 
and  does  not  affect  any  accident 
previously  analyzed  in  the  Final  Safety 
Analysis  Report  (FSAR)  nor  create  the 
possibility  of  a  new  or  different  kind  of 
accident  and  does  not  reduce  any 
margin  of  safety.  The  routine  health 
physics  program  maintained  at  the  site 
for  control  and  protection  of  radiation 
souroes  effectively  covers  the  use  and 
handling  of  these  sources.  Therefore,  the 
staff  proposes  to  determine  that  this 
change  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue.  Jackson. 
Michigan  49201. 

NRC  Project  Director  Ashok  C. 
Thadani. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  UniU  1  and  2,  Mecklenburg 
County.  North  Carolina 

Date  of  amendment  request  August 
30, 1985,  and  supplemented  December 
13, 1985. 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  surveillance  requirements  of 
Technical  Specification  (TS)  4.3.4.2  by 
deleting  the  existing  requirements  for 
demonstrating  the  Turbine  Overspeed 
Protection  System  to  be  operable,  and 
substituting  a  requirement  that 
operability  of  this  system  be  assured  by 
inservice  inspection  of  the  various 
system  components  carried  out  in 
accordance  with  a  "Turbine  Overspeed 
Reliability  Assurance  Program" 
(TORAP).  Associated  TS  Bases  3/4.3.4 
"Turbine  Overspeed  Protection"  would 
also  be  revised  to  reflect 
implementation  of  TORAP. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
September  of  1982,  Westinghouse 
published  a  study  on  reduced  testing  of 
turbine  valves  based  upon  the  Farley 
Nuclear  Station.  The  study  concluded 
that  turbine  valve  operability  and 
reliability  is  not  significantly  affected  by 
lengthening  the  valve  testing  interval 
The  study  also  concluded  that  good 
operating  experience,  well-planned 
maintenance,  calibration,  testing  and 
inspection  programs  provided 
reasonable  baaes  to  decrease  turbine 
valve  testing  at  Farley.  As  a  result  of 


this  study,  Westin^iouse  has  formally 
recommended  a  montfily  turbine  valve 
testing  interval  to  utilities  having  similar 
turbines,  including  those  at  McGuire 
Units  1  and  2.  The  proposed  changes  to 
the  McGuire  TS  arise  as  a  result  of  the 
licensee's  implementation  of  the 
Westinghouse  recommendations  related 
to  periodic  turbine  valve  testing  and 
maintenance  procedives.  This  proposed 
change  to  the  TS  would  also  be  reflected 
in  ^e  bases,  TS  section  3/4  3.4  (Turbine 
Overspeed  Protection)  to  state  that 
TC^lAP  is  an  acceptable,  inclusive 
program  for  testing  of  the  turbine  valves 
and  that  tests  and  inspections 
associated  with  diis  program  be  in 
accordance  with  the  proper  station 
procedures. 

The  McGuire  TORAP  is  a 
comprehensive  program  for  periodic 
testhig,  calibration,  maintenance  and 
inspection  of  the  Turbine  Overfeed 
Protection  System.  The  overall  intent  of 
this  program  is  to  maintain  the 
reliability  and  operability  of  the  Tuitiine 
Overspeed  Protection  System  and  to 
minimize  the  potential  for  turbine 
missile  generation.  The  program  is 
described  as  follows: 

(A)  The  McGuire  testing  program 
addresses  the  turbine  valves  and  the 
turbine  overspeed  protection  controls. 
The  testing  program  is  performed  during 
each  turbine  startup,  unless  tested 
wnthin  the  previous  7  days,  including 
startup  after  each  refueling  outage.  This 
program  also  includes  a  test  of  all  the 
turbine  valves  on  a  4  months  interval: 

(B)  Calibration  of  the  electrical  and 
mechanical  overspeed  trip  devices  is 
performed  during  each  refueling  outage 
or  following  major  maintenance  on  the 
turbine  or  the  overspeed  protection 
control  systems;  and. 

(C)  The  turbine  valve  maintenance 
program  includes  inspection  and 
maintenance  of  all  throttle,  governor, 
reheat  stop  and  intercept  valves  every 
40  months.  Thls'work  consists  of 
removing  valve  internals  and  deaning. 
inspecting,  and  repairing  valve 
components. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  (10  CFR  50.92)  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of-an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  bases  for  this 
proposed  determination  are  as  follows: 


Tlie  licensee  has  determioad  that  the 
major  components  of  the  Turbine  and 
Electronic  Overspeed  ftotactioa 
Systems  are  identical  at  McGuire  and 
Fariey.  Preliminary  review  by  the 
Commission  supports  &is  conclusion  by 
the  licensee.  Because  our  review  of  the 
Farley  study  concluded  that  die  turiiine 
valve  testing  interval  could  be  increased 
witiiout  significantly  increasing  the 
probability  of  turbine  missile  generation, 
and  because  of  die  identical  designs  of 
the  McGuire  and  Fariey  Protection 
Systems,  this  proposed  change  to 
McGuire  would  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  These  changes  would  not  (2) 
create  the  possibility  of  a  new  m 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  changes  are  limited  to  surveillance 
requirements  and  would  not  change  any 
hardware  or  operating  procedures,  and 
from  its  preliminary  review,  the 
Commission  finds  ttiat  TORAP  meets 
the  intent  of  the  existing  surveillance 
requirements  in  TS  3/4.3.4.  Similarly, 
these  changes  would  not  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  Commission's 
preliminary  review  supports  the 
licensee's  condusion  that  the  TORAP 
will  maintain  theTeliability  and 
operability  of  the  Turbine  Overspeed 
Protection  System  and  will  minimize  the 
potential  for  turbine  missile  generation. 
Accordingly,  the  staff  proposes  to 
determine  that  this  request  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Chariotte  (UNCC 
Station),  North  Carolina  28223. 

Attorney  for  licemeee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242. 

NRC  Project  Director  B.]. 
Youngblood. 

Georgia  Power  CoaipaBy.  O^etiiarpe 
Power  CorporatioD,  Munkipal  Eledzic 
Audiority  of  Gaoigia.  Gty  of  Daiton. 
GetHgia.  Docket  Na  SO-SZl;  Edwin  L 
Hatch  Nudear  Plant,  Unit  Na  1,  A|q»ling 
County  Georgia 

Date  of  amendment  request  ^nil  15. 
1986. 

Description  of  amendment  request 
These  amendments  would  modify  the 
Tedmical'Specifications  (TS)  to:  (1) 
Correct  Table  3.7-1  to  (a)  reflect  the 
current  plant  design  and  include  all 
automatic  primary  containment  isolation 
valves  (PQVs)  that  receive  a  primary 
containment  isolation  signal  and  are 
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subject  to  surveillance  as  specified  in  TS 
section  4.7J3J.  and  (b)  delete  the  valves 
that  do  not  receive  a  primary 
containment  isolation  signal  (check 
valves);  (2)  Change  the  title  of  Table  3.7- 
1;  (3)  Delete  the  reference  in  section 
3.7J).l  to  Table  3.7-1  such  that  section 
3.7 D.l  will  state  that  all  PCIVs  shaU  be 
operable  instead  of  only  those  PCIVs 
listed  in  Table  3.7-1;  and  (4)  Correct 
Table  3.7-4  to  reflect  changes  in  die 
plant  design,  to  include  all  PCTVs  and  to 
delete  those  valves  that  are  not  PCIVs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  5a92(c)].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not-  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  changes  expand 
and  correct  the  listing  of  vidves  in 
Tables  3.7-1  and  3.7-2.  They  will  better 
assure  that  all  the  valves  that  are 
required  to  be  tested  for  operability  and 
leak  tightness  are  identified  and  tested. 
This  should  insure  the  margin  of  safety 
provided  by  the  isolation  system.  These 
changes  are  not  expected  to  (1)  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  previously 
evaluated. 

On  the  basis  of  the  above,  the 
Commission  has  determined  that  the 
requested  amendments  meet  the  three 
criteria  and  therefore  has  made  a 
proposed  determination  that  the 
amendment  application  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  Bruce  W. 
Churchill.  Eisquire,  Shaw,  Pittman.  Potts 
ft  Trowbridge,  1800  M  Street  NW.. 
Washington.  DC  20036. 

NRC  Project  Director:  Daniel  R. 
Muller. 

GPU  Nuclear  Corporation,  at  aL,  Docket 
Na  SQ-aaS,  Three  Mils  Island  Nuclear 
Station,  Unit  No.  1.  Dauphin  County. 
Pennsylvania 

Data  of  amendment  request  June  26, 
1986. 

Description  of  amendment  request 
The  current  Tedmical  Specifications 


(TSs)  for  TMI-1  state  that  there  are  four 
smoke  detectors  in  the  Auxiliary 
Building  at  elevation  281  feet  in  the 
cable  gallery  area  (Fire  Zone  4). 
However  the  TSs  only  require  two  of  the 
four  smoke  detectors  to  be  operable. 
This  minimum  number  of  required 
operable  smoke  detectors  in  this  fire 
zone  is  consistent  with  the  TMI-1  Fire 
Hazards  Analysis. 

One  of  the  four  detectors  (labeled  AB- 
4-3)  is  in  an  inaccessible  location  and 
must  generally  be  considered  inoperable 
due  to  a  lack  of  normal  maintenance.  By 
this  appbcation,  the  licensee  seeks  to 
remove  this  single  fire  detector  from  the 
TSs.  The  minimum  number  of  required 
operable  smoke  detectors  in  Fire  Zone  4 
remains  unchanged. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission's  staff  has  reviewed 
the  licensee's  no  significant  hazards 
consideration  finding  and  agrees  with 
the  licensee's  discussion  of  the  three 
factors  involved.  In  10  CFR  50.92.  the 
Commission  provided  three  standards  to 
be  considered  in  making  a  no  significant 
hazards  consideration  finding.  Each 
standard  is  discussed  in  turn: 

(1)  The  proposed  amendment  shoidd 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
design  basis  accident  related  to  this 
change  is  a  fire  in  Auxiliary  Building 
Elevation  281'-0'  Cable  Gallery  Zone  4. 
Deletion  of  one  smoke  detector  (AB-4-3) 
has  no  effect  on  the  probability  of 
occurrence  of  a  fire  in  this  zone.  Also, 
the  consequences  of  a  fire  in  this  zone 
are  not  affected  because  the  minimum 
number  of  fire  detectors  required  to  be 
operable  in  this  zone,  in  accordance 
with  existing  TSs,  has  not  been  reduced. 

(2)  The  proposed  amendment  should 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
detector  being  deleted  must  be 
considered  inoperable  for  long  periods 
of  time  because  it  is  in  an  inaccessible 
location  for  normal  maintenance.  The 
deletion  of  a  detector  which  is  not 
required  for  adequate  detection 
capability  does  not  create  a  new  or 
different  kind  of  design  basis  accident 
trom  that  previously  evaluated  in  the 
Fire  Hazards  Analysis. 

(3)  The  proposed  amendment  should 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  minimum  number 
of  smoke  detectors  required  to  be 
operable  in  this  fire  zone  is  not  changed 
by  this  amendment  Thus  the  margin  of 
safety  provided  by  the  remaining  smoke 
detectors  located  in  the  affected  fire 
zone  has  not  been  reduced. 


Based  on  the  three  factors  discussed 
above,  the  Commission  makes  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

Attorney  for  licensee:  G  J. 
Trowbridge.  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street  NW.. 
Washington.  DC  2003a 

NRC  Branch  Chief:  John  F.  Stok. 

GPU  Nuclear  Corporation,  at  aL,  Docket 
No.  50-288,  Three  Mile  Island  Nuclear 
SUtkm,  Unit  Na  1,  Dauphin  County. 
Pennsylvania 

Date  of  amendment  request-  July  16, 
1986. 

Description  of  amendment  request: 
The  current  TMI-1  Technical 
Specifications  (TSs)  allow  operation  for 
250  ±10  effective  full  power  days 
(EFPD)  during  the  present  cycle  (i.e. 
Cyle  5)  of  operation.  By  this  application, 
the  licensee  is  requesting  an  extension 
of  the  Cycle  5  length  to  290  ±15  EFPD. 
This  is  accomplished  by  allowing  the 
withdrawal  of  axial  power  shaping  rods 
(APSRs)  under  end-of-cycle  (EOC)  core 
conditions.  If  approved,  the  overall 
result  of  this  application  would  allow 
continued  plant  operation  until  about 
November  1, 1986.  before  beginning  the 
Cycle  6  refueling  outage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  withdrawal  of  the  APSRs  near  the 
end  of  the  cycle  has  become  a  routine 
operational  procedure  at  several  plan^  ^ 
designed  by  Babcock  ft  Wilcox  (B&W). 
The  conclusions  in  the  licensee's 
analysis  are  consistent  with  results 
obtained  on  similar  plants. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  it  meets  three  standards 
as  described  in  10  CFR  50.92.  Each 
standard  is  discussed  in  turn. 

Standard  1 — ^The  proposed 
amendment  should  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  licensee's  analysis 
concludes  that  the  APSR  withdrawal 
and  subsequent  longer  cycle  length 
introduce  small  changes  to  the  EOC 
physics  parameters.  "The  licensee 
reviewed  the  Rnal  Safety  Analysis 
Report  (FSAR)  events  relative  to  the 


EOC  core  physics  parameter  changes  at 
EOC  due  to  APSR  withdravral.  The 
results  of  this  review  confirm  that  the 
events  analyzed  in  Chapter  14,  "Safety 
Analysis,"  of  the  TMI-1  FSAR  and  the 
TMI-1  Cycle  5  Reload  Report  remain 
bounding  for  Cycle  5  operation.  On  this 
basis,  the  Commission  has  determined 
that  the  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probabiUty  or  consequences  of  an 
accident  previously  evaluated. 

Standard  2 — ^The  proposed 
amendment  should  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  &t>m  any  accident  previously 
evaluated.  Analysis  conducted  by  B&W 
for  the  licensee  using  approved  methods 
concludes  that  the  APSR  withdrawal  is 
conservatively  bounded  by  the  existing 
safety  analysis  in  all  cases.  In 
particular,  the  events  directly  affected 
by  EOC  physics  parameters  are 
overcooling  transients  (such  as  a  steam 
line  failure  or  cold  water  accident)  and  a 
dropped  control  rod.  In  each  case 
reviewed,  the  Ucensee's  analysis 
concludes  that  the  existing  safety 
analysis  conservatively  bounds 
potential  accidents  with  die  APSRs 
removed.  It  is  thus  determined  that  the 
proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  bom  any  accident  previously 
evaluated. 

Standard  3 — ^The  proposed 
amendment  should  not  involve  a 
significant  reduction  in  a  margin  of 
safety.  The  licensee's  analysis 
concludes  that  the  existing  safety 
analysis  conservatively  bounds 
potential  accidents  with  the  APSRs 
removed.  All  safety  criteria  as  described 
in  the  TS  bases  are  preserved  by  the 
revised  limits.  It  is  therefore  determined 
that  the  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Accordingly,  based  on  the  above 
discussions,  the  Commission  proposes 
to  determine  that  the  proposed 
amendment  does  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building.  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

Attorney  for  licensee:  G.F. 
Trowbridge,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street  NW.. 
Washington.  DC  20036. 

NRCPioject  Director.  John  F.  Stolz. 


Kansas  Gas  ft  Electric  Company.  Docket 
No.  58-482,  Wolf  Creek  Generating 
Statioii.  CoSey  County,  Kansas. 

Date  of  amendment  request  March  4. 
1986. 

Description  of  amendment  request 
This  amendment  requests  revision  of 
Wolf  Creek  Generating  Station, 
Technical  Specification  Figure  6.2-1. 
Figure  6.2-2.  and  section  6.5.2.2  to  reflect 
a  tide  diange.  a  change  in  reporting 
relationship,  the  correction  of 
typographical  errors,  addition  and 
deletions  of  groups  from  the  Unit 
Organization  chart  the  addition  of 
positions  and  groups  to  the  Nuclear 
Department  organization,  and  two 
changes  in  membership  to  the  Nuclear 
Safety  Review  Committee. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  first  requested  revision  changes  the 
tide  "Procurement  &  Materials 
Superintendent"  Figure  6.2-1,  to 
"Procurement  ft  Materials  Manager". 
This  is  an  administrative  change  that 
does  not  constitute  a  change  in  reporting 
relationships  or  overall  organizational 
commitments. 

The  second  revision  changes  the 
reporting  relationship  of  onsite 
Emergency  Planning,  Figure  6.2-2,  bam 
the  Supt  of  Regulatory,  Quality  and 
Administrative  Services  to  the  Supt.  of 
Plant  Support  This  change  represents 
an  organizational  enhancement  by 
altering  reporting  relationships,  lliis 
does  not  constitute  a  change  in  job 
responsibilities,  or  overall 
organizational  commitments. 

The  next  three  changes  rectify  clerical 
errors  present  in  the  Wolf  Creek 
Generating  Station  Technical 
Specifications.  The  tides  "Manager 
Operations  Support"  Figure  6.2-1.  and 
"Ops  Coordinator  Planning  and 
Projects,"  Figure  6.2-2,  are  being 
corrected  to  read  "Manager  Nuclear 
Operations  Si^port"  and  "Ops 
Coordinator  Projects  and  Planning" 
respectively.  In  addition,  the  spelling  of 
"Security,"  Figure  6.2-2.  is  also  being 
corrected. 

The  next  four  changes  are  being  made 
to  Figure  6.2-2  in  order  to  reflect  a  more 
accurate  and  consistent  organizational 
representation.  The  Safety  and  Medical 
grou|>s,  reporting  to  the  Supt  of  Plant 
Support  and  the  Supt  of  Regulatory, 
Quality  and  Administrative  Services 
respectively,  are  existing  groiyis  being 
added  for  completeness.  "Hie  Computers 
group,  reporting  through  the  Instrument 
ft  Controls  group  to  the  Supt.  of 
Technical  Support  is  being  deleted  in 
order  to  reflect  a  consistent  level  of 
organizational  detail.  The  Utility  Helper 
position,  reporting  through  Ops  Coard- 


Ops  to  die  Supt  of  Operations,  is  being 
deleted  since  diis  position  no  longer 
exists.  Its  function  is  fulfilled  by 
personnel  in  other  existing  positions. 
These  changes  do  not  constitute  a 
change  in  reporting  relationships  or 
overall  organizational  commitments. 

The  final  diree  requested  revisions  to 
Figures  6.2-1  and  6.2-2  reflect  positions 
and  groups  that  have  been  added  to  the 
Nuclear  Department  organization.  These 
revisions  represent  organizational 
enhancements  and  augmentations  that 
do  not  effect  any  existing  reporting 
relationships  or  overall  organizational 
commitments.  In  Figure  6.2-2  a 
Compliance  group  is  being  added  to  the 
Unit  Organization.  This  group  reports  to 
the  Supt  of  Regulatory,  Quality  and 
Administrative  Services.  The  positions 
Supervisor  Project  IHans  ft  Schedule, 
reporting  to  the  Director  Nuclear 
Operations,  and  the  position  Manager- 
Engineering  ft  Technical  Services 
Support  reporting  to  die  Director 
Engineering  and  Technical  Services, 
have  been  added  to  the  Offsite 
Organization  shown  in  Hgure  6.2-1. 

Section  6.5.2.2  is  being  revised 
changing  the  Nuclear  Safety  Review 
Committee  (NSRC)  membership  list  to 
reflect  a  Nuclear  Etepartment 
organizational  change,  which  deleted 
the  position  Manager  Licensing  and 
Radiological  Services,  and  the  recent 
retirement  of  the  Vice  President 
Engineering.  The  NSRC  membership  list 
is  being  revised  to  read  "Manager 
Licensing"  rather  than  "Manager 
Licensing  and  Radiological  Services." 
The  Manager  Radicdogical  Services  and 
Manager  Licensing  report  direcdy  to  the 
Manager  Nuclear  Services,  who  is  the 
NSRC  Chairman.  Thus  the  Manager 
Nuclear  Services  can  fully  address 
issues  involving  Radiological  Services, 
while  the  Manager  Licensing  is  present 
as  a  committee  member  to  address 
licensing  issues.  Additionally,  the  N91C 
membership  list  is  being  revised  to  read 
"KCPftL  Senior  Director  of  Nuclear 
Affairs"  rather  dian  "Vice  President- 
Engineering." 'Kansas  Gas  and  Electric 
Company's  Vice  President— Engineering 
recently  retired.  His  position  on  die 
NSRC  is  being  filled  by  Kansas  Qty 
Power  ft  Light  Company's  Senior 
Director  of  Nuclear  Af^irs  who  has 
extensive  experience  in  nuclear 
industry.  Therefore,  the  requested 
revision  does  not  affect  the  level  of 
expertise  present  in  the  NSRC  since  the 
same  technical  and  management 
responsibilities  are  still  represented. 

"The  Commission  has  provided 
guidance  concerning  the  appUcation  of 
die  standards  in  10  CFR  50.82  by 
providing  exan^iles  of  Amendments  that 
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are  not  likely  to  involve  Significant 
Hazards  Considerations  (51 FR  7744). 
Among  those  examples  are.  (i)  "A  purely 
administrative  change  to  technical 
qiecifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  corrections  of 
an  error,  or  a  change  in  nomenclature" 
and  (ii)  "A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications .  .  .". 

The  above  requested  revisions  to  the 
Wolf  Creek  Generating  Station,  Unit  No. 
1,  Technical  Specification  Figure  &.2-1. 
Rgure  6.2-2,  and  Section  6.5.2.2  are 
similar  to  the  above  cited  examples  that 
are  not  likely  to  involve  significant 
hazards  considerations  and  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  or  other  adverse  condition  over 
previous  evaluations:  or  create  the 
possibility  of  a  new  or  different  kind  of 
accident  or  condition  over  previous 
evaluations;  or  involve  a  significant 
reduction  in  a  margin  of  safety.  Based 
on  this  information  and  utilizing  the 
guidance  provided  by  the  Commission, 
the  requested  license  amendment  does 
not  present  a  significant  hazard. 

iMcal  Public  Document  Room 
location:  The  William  Allen  White 
Library.  Emporia  State  University, 
Emporia.  Kansas;  and  the  Washburn 
University  School  of  Law,  Topeka, 
Kansas. 

Attorney  for  licensee:  Jay  Silburg, 
Esquire,  Shaw,  Pittman,  Potts,  ft 
Trowbridge,  1800  M  Street  NW.. 
Washington,  DC  20036. 

NRC  Project  Director  B.J. 
Youngblood. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  56-275  and  56-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  OUspo  County. 
California 

Date  of  application  for  amendments: 
June  la  1986  (LAR  86-06). 

Brief  description  of  amendments:  The 
proposed  amendment  would  revise  the 
Diablo  Canyon  combined  Technical 
Specifications  (TS)  for  Units  1  and  2  to 
accommodate  Cycle  2  operation  of  Unit 
1.  Hie  proposed  TS  changes  would  (1) 
allow  operation  with  a  small  positive 
moderator  temperature  coefficient 
(MTC),  (2)  allow  optimization  of  core 
loading  patterns  by  minimizing  the 
restriction  of  F^-delta-H  at  low  power, 
and  (3)  remove  the  description  for  the 
uranium  weight  in  a  fuel  rod.  The 
specific  changes  would  include  the 
following: 

(1)  Technical  Specification  3/4.1.1.3, 
Moderator  Temperature  Coefficient,  and 
related  Bases,  llie  specification  would 


be  changed  to  allow  a  maximum 
positive  MTC  of  -i-  6  x  10"  •  delta-k/k/*F 
at  power  levels  below  70%,  with  the 
maximum  positive  MTC  decreasing 
lineariy  to  0  deIta-k/k/*F  between  70% 
and  100%  power  during  beginning  of  life 
(BOL)  operation.  In  addition.  TS  Bases 
3/4.1.1.3  would  be  supplemented  to 
clarify  the  requirement  that  MTC 
parameters  are  verified  to  be  within  the 
Umits  during  startup  testing  at  BOL  hot 
zero  power  for  each  cycle.  The  present 
Technical  Specifications  require  the 
MTC  to  be  zero  or  negative  at  all  times 
while  the  reactor  is  critical.  To  assess 
the  effects  of  a  sli^tly  positive  MTC  a 
safety  evaluation  of  transients  sensitive 
to  a  positive  MTC  was  performed  by 
Westin^ouse  for  Pacific  Gas  and 
Electric  Company.  Evaluation  results 
demonstrate  that  a  small  positive  MTC 
does  not  affect  the  LOCA  analysis  and 
has  only  a  minor  effect  on  other  safety 
analyses  results  provided  in  the  Diablo 
Canyon  FSAR  Update. 

(2)  Technical  Specification  3/4.2.3, 
RCS  Flow  Rate  and  Nuclear  Enthalpy 
Rise  Hot  Channel  Factor,  and  Safety 
Limit  2.1.1,  Reactor  Core,  including 
related  Bases  2.1.1.  The  F"-delta-H 
partial  power  multiplier  in  Technical 
Specification  3.2.3  and  associated  Figure 
3.2-3a  would  be  changed  bom  0.2  to  0.3 
for  Unit  1  only.  No  change  would  be 
made  in  the  F"-delta-H  limit  at  full 
power.  The  increased  F"-delta-H  partial 
power  multiplier  also  affects  the 
calculation  of  departure  from  nucleate 
boiling  ratio  (DNBR).  Reevaluation  of 
the  safety  limits  for  the  reactor  core 
showed  that  a  revision  to  the  Safety 
Limit  curve  (TS  Figure  2.1-1)  was 
required.  Therefore,  the  present  Figure 
2.1-1  would  be  redesignated  Figure  2.1- 
Ib  for  applicability  to  Unit  2  only  and  a 
new  Figure  2.1-Ia  for  Unit  1  woidd  be 
added  to  the  Technical  Specifications. 
Safety  Limit  2.1.1  and  Bases  2.1.1  would 
be  revised  to  reflect  the  figure  number 
changes  and  Bases  2.1.1  would  be 
further  revised  to  reflect  the  Unit  1 F*- 
delta-H  change.  The  proposed  revision 
would  allow  optimization  of  core 
loading  patterns  by  minimizing  the 
restriction  of  F''-delta-H  at  low  power 
levels.  Also,  the  revision  would 
minimize  the  need  to  make  control  rod 
insertion  limit  changes  in  future  reload 
cycles  to  satisfy  peaking  factor  criteria 
at  low  power.  A  safety  evaluation  for 
the  revised  F'-delta-H  partial  power 
multiplier  was  performed  by 
Westinghouse  for  Pacific  Gas  and 
Electric  Company.  The  results  show  that 
the  LOCA  analysis  and  other  accident 
analyses  in  the  FSAR  Update  are  not 
affected  by  the  proposed  changes. 

(3)  Design  Feature  TS  section  5.3.1, 
Fuel  Assemblies.  The  proposed  changes 


would  delete  the  description  related  to 
the  maximum  weight  of  the  uranium 
contained  in  each  fuel  rod.  The  purpose 
of  deleting  the  fiiel  rod  uranium  weight 
in  an  assembly  would  be  to  permit  the 
use  of  as-manufactured  fuel  assemblies 
containing  fuel  rods  in  which  the 
uranium  weight  slightly  exceeds  1766 
grams  due  to  recent  improvements  in 
fuel  design,  including  the  use  of 
chamfered  pellets  with  a  reduced  dish 
and  en  increase  in  as-built  density. 
Inclusion  of  the  fuel  rod  uranium  weight 
limit  in  the  Technical  Specifications  was 
intended  to  be  descriptive  and 
representative  of  fuel  used  in  the 
reactor.  The  uranium  weight  is  not  used 
as  a  direct  input  to  any  safety  analysis; 
therefore,  deletion  of  the  weight  limit  is 
not  significant  to  safe  operation  of  the 
plant 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigi^cant  reduction  in  a 
margin  of  saifety. 

The  licensee  has  determined  that  the 
proposed  revision  will  not: 

(1)  Involve  a  significant  increase  in 
the  probabilify  or  consequences  of  an 
accident  previously  evaluated  because 

(a)  transients  sensitive  to  a  positive 
MTC  have  been  reanalyzed  and  show 
that  operation  with  the  proposed 
positive  MTC  has  an  Insignificant  effect 
on  analysis  results:  (b)  evaluation  of  the 
accident  analyses  contained  in  the 
FSAR  Update  shows  that  the  proposed 
increase  in  F^-delta-H  does  not  impact 
the  analyses  and,  therefore,  no 
reanalysis  is  necessary;  and  (c)  the  fuel 
rod  uranium  weight  is  not  used  as  direct 
input  to  any  safety  analysis. 

(2)  Create  the  possibiUty  of  a  new  or 
different  kind  of  accident  fiom  any 
accident  previously  evaluated  because 
the  proposed  changes  do  not  necessitate 
physical  alteration  of  the  plant  or 
changes  to  operating  procedures. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  (a) 
reanalysis  of  accidents  with  the 
proposed  positive  MTC  has  shown  no 
significant  increases  in  consequences; 

(b)  the  proposed  increase  in  F"-delta-H 


does  not  affect  the  accident  analyses; 
and  (c)  constraints  on  fuel  design  and 
operating  parameters  other  than 
uranium  weight  ensure  the  margin  of 
safety  is  maintained. 

Accordingly,  the  licensee  has 
determined  that  the  proposed  changes  to 
the  Technical  Specifications  involve  no 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
proposed  amendments  and  the 
licensee's  determination  and  finds  them 
acceptable.  Therefore,  the  staff  proposes 
to  determine  that  a  no  significant 
hazards  consideration  is  involved  in  the 
proposed  amendments. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department  San 
Luis  Obispo,  California  93407. 

Attorneys  for  Licensee:  Philip  A. 
Crane,  Esq.,  Richard  F.  Locke,  Esq., 
Pacific  Gas  and  Electric  Company,  P.O. 
Box  7442,  San  Francisco,  California 
94120  and  Bruce  Norton,  Esq.,  Norton, 
Burice,  Berry  and  Perkins,  P.O.  Box 
10569,  Phoenix,  Arizona  95064. 

NRC  Project  Director.  Steven  A. 
Varga. 

Portland  General  Electric  Company,  et 
aL.  Docket  No.  56-344.  Troian  Nuclear 
Plant  Columbia  County.  Oregon 

Date  of  amendment  request  January 
31.1986. 

Description  of  amendment  request: 
The  amendment  proposes  changes  to  the 
Trojan  Technical  Specifications  (TTS) 
as  follows: 

(1)  TTS  4.0.2.b  (surveillance  intervals) 
is  revised  to  correct  a  typographical 
error. 

(2)  TTS  4.4.6.1.b  (surveillance  of 
leakage  detection  systems)  is  revised  to 
correct  an  editorial  error. 
"CALIBRATION  TEST'  is  changed  to 
"CHANNEL  CALIBRATION." 
"CALIBRATION  TEST'  is  not  a  defined 
term  in  TTS  l.a  whereas  "CHANNEL 
CALIBRATION"  is  defined  and 
correctly  describes  the  surveillance 
performed. 

(3)  TTS  3.4.9.3.  (Overpressure 
Protection  System)  is  revised  to  correct 
an  editorial  error.  The  correct  Reactor 
Coolant  System  vent  size  is  3.40  square 
inches,  not  3  square  inches. 

(4)  TTS  Table  3.6-1  (Containment 
Isolation  Valves)  is  revised  to  delete 
valve  CV-6825.  This  valve  is  the  RHR 
hot  leg  recirculation  valve  inside 
Containment.  The  basis  for  not  including 
this  valve  is  that  this  piping  penetration 
is  Type  IV.  Type  IV  penetrations  are 
required  for  post-Design  Basis  Event 
operation.  By  definition.  Type  IV 
penetrations  only  require  one  barrier. 
This  barrier  is  provided  by  valve  MO- 


8703  (RHR  hot  leg  redrcolaticHi  outside 
containment),  which  is  still  included  in 
Table  3.6-1. 

TTS  Table  3.6-1  is  also  revised  to 
allow  manual  valve  MD-059 
(demineralized  water  washdown)  to  be 
periodically  opened  under 
administrative  control  This  is 
accomplished  by  referencing  die  new 
footnote  in  Table  3.6-1  whidi  is  denoted 
by  ##.  Valve  MD-059  is  opened  to 
provide  water  to  the  Containment  for 
fire  protection  when  activities  occurring 
inside  Containment  may  pose  a  fire 
hazard.  The  availability  of  water  is 
required  per  TTS  3.7.63,  "Fire  Hose 
Stations".  Administratively  controlling 
the  opening  of  valve  MD-059  will  allow 
TTS  3.61.1,  3.6.3.1  and  3.7.&3  to  be 
satisfied. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  involve  a  no  significant 
hazards  consideration  if  the  proposed 
amendment  does  not  (i)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (ii)  Create  the  possibility 
of  a  new  or  different  kind  of  accident 
bora  any  accident  previously  evaluated; 
or  (iii)  Involve  a  significant  reduction  in 
a  margin  of  safety. 

Proposed  Changes  (1),  (2)  and  (3):  The 
Commission  has  provided  guidance  for 
the  criteria  for  no  significant  hazards 
consideration  determinations  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve  a 
significant  hazards  consideration  (48  FR 
14870).  These  examples  include:  (1)  A 
purely  administrative  change  to  the 
Technical  Specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  Since  example  (1)  applies 
to  proposed  changes  (1),  (2)  and  (3),  the 
staff  proposes  to  determine  that  the 
proposed  changes  (1),  (2),  and  (3)  do  not 
involve  a  significant  hazards 
consideration. 

Proposed  Change  f4p 

Criterion  (i)—A  Significant  Increase  in 
the  Probability  or  Consequences  of  an 
Accident  Previously  Evaluated 

The  first  change  to  TTS  Table  3.6-1 
(Containment  Isolation  Valves)  deletes 
a  valve  (valve  CV-682S,  RHR  hot  leg 
recirculation  to  SIS  test  line  inside 
containment)  which  is  associated  with  a 
Type  IV  piping  penetration.  As 
discussed  in  FSAR  section  6.2.5.1,  Type 
rv  penetrations  are  those  fluid  lines 
which  must  remain  in  service 
subsequent  to  a  Design  Basis  Event 
Type  rv  penetrations  are  required  to 
have  one  containment  isolation  valve. 


Valve  MO-8703  (RHR  hot  leg 
recirculation — outside  containment)  la 
the  containment  isolation  valve  of  diis 
piping  penetration,  not  CV-6625.  Since 
Valve  CV-8825  is  not  the  containment 
isolation  valve  required  for  the  RHR  hot 
leg  recirculation  penetration,  it  is 
currendy  inappropriately  placed  in 
Table  3.6-1.  Deletion  of  tlds  valve  from 
TTS  Table  3.6-1  would  not  increase  the 
probability  or  consequences  of  an 
accident  previously  evaluated  since  the 
surveillance  and  operability 
requirements  will  still  be  maintained  for 
the  containment  isolation  valve  (MO- 
8703). 

The  second  change  to  TTS  Table  3.6-1 
resolves  a  conflict  between  TTS  3.6.1.1, 
Containment  Integrity,  and  "ITS  3.7.6.3. 
Fire  Hose  Stations.  ITS  3.61.1  requires, 
via  the  provisions  of  TTS  3.6.3.1  and 
Table  3.6-1,  that  containment  integrity 
be  maintained  during  MODES  1.  2,  3  and 
4.  Valve  MD-059.  which  is  governed 
under  TTS  3.63.1  is  also  governed  by 
TTS  3.7.8.3,  Fire  Hose  Station,  which 
requires  the  availability  of  water  for  fire 
protection  during  the  same  MODES  of 
operation  when  activities  occuring 
inside  containment  pose  a  fire  hazard. 
Since  valve  MD-059  would  be  opened  to 
make  demineralized  water  available  for 
fire  protection  inside  containment  and 
since  TTS  3.ai.l  requires  that  this  valve 
be  closed  from  a  Containment  integrity 
standpoint  administrative  controls 
would  be  established  for  this  valve  to 
ensure  it  was  closed  once  the  woik 
inside  Containment  was  completed. 
These  administrative  controls  include, 
but  are  not  limited  to,  including  on  the 
valve  checkoff  sheet  for  IHant 
operational  mode  changes.  Allowing 
valve  MD-059  to  be  opened  under 
administrative  control  will  allow  TTS 
3.741.3.  to  be  met  while  also  satisfying 
TTS  3.6.1.1  and  TTS  3.6.3.1.  A  check 
valve  is  available  inside  containment  to 
isolate  containment  and  valve  MD-059 
could  be  immediately  closed  if 
necessary.  Therefore,  this  change  would 
not  increase  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated. 

Criterion  (ii)—A  New  or  Different  Kind 
of  Accident 

The  changes  to  TTS  Table  3.6-1  are 
not  related  to  creating  a  new  or  different 
kind  of  accident  but  rather,  deal  with 
accident  mitigation  as  related  to 
containment  integrity.  As  previously 
discussed,  containment  integrity  is  not 
compromised  by  this  change  and  the 
change  will  not  create  the  possibility  of 
a  new  or  different  accident 
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Criterion  (iM}-~A  Sigmfieamtli&dtialiaii 
inMugimcfSaf^ 

Tha  changes  to  TT8  Tkbh  S.0-1  do 
not  uiiii|iiuuu8e  contBtDimnt  tatB^rity. 
Titsrafbrv,  oo  lediicthMi  In  tns  tnety 
pfovhno  by  tns  coniwUoMnt  is 
proposou.  FiUBi  VM  Rfs  pretocnon 
stont^tobtt.  tm  triated  to  vahw  MP-WW. 
widl  tbi»  valve  open  (b»svafcbflify  of 
flra  water  inside  coolainment  ia  assured 
and  saftly  Is  enhaaoad.  Tbarafora,  this 
ckaaga  wilt  not  significantly  reduce  a 
margin  of  safety. 

BmhA  on  tfaa  abaive,  tba  staff  ptopoaes 

does  not  involve  a  significant  hazanb 
caoaidnartion.  hi  summaiy.  tha  staff 
proposes  to  dataiaoina  that  none  of  tha 
propeaed  changes  (1).  (2).  (a)  and  W 
involves  a  significant  hazards 
considetatioB. 

LocaJ  Public  Docunwai  Boom 
location:  Multnomah  Couate  Library. 
801  S.  W.  10th  Avenue.  PorUand. 
Oregon. 

Attorney  for  licensee:  I.W.  Durham. 
Senior  Vice  President.  Portland  General 
Electric  Company,  IZI  SW.  Salmon 
Street  Portland.  Oregon  97204. 

NRC  Project  Director  Steven  A. 
Varga. 


iy.al 

I  N»  a»-3«4.  Troias  Nualaar 
Plant.  GolmaMa  County. 


Date  of  amendment  requegt-  June  IZ 
1980. 

Description  afernvMbaent  retfuest 
The  appbcatioa  for  amendment  requests 
modfficationa  to  the  Tro^  Technical 
Specification  (TTS)  contained  in 
Appendix  A  to  Operating  Ucansa  Na 
NPF-1.  Specifically.  TTS  4.7.5.1. 
Ultimata  Heat  Sink  SurveiUanca 
Requirements,  would  be  modified  to 
define  the  Cooling  Tower  basin  as  the 
portion  of  the  ultimata  heat  sink  which 
shall  be  determined  operable  by 
saiveillance.  Additionally,  the  Bases  of 
TTS  3/4.5.7  would  be  modified  to  define 
the  Columbia  River  as  the  ultimate  heat 
sink  with  the  Cooling  Tower  as  the 
backup.  These  changes  would  make  the 
TTS  consistent  with  the  FSAR  and  does 
not  involve  any  changes  to  procedures, 
equipment,  or  surveillance. 

Basis  for  proposed  no  sigafficaat 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (i)  bnrolve  a 
significant  increase  in  the  probability  of 
conaequienees  of  an  accident  previously 
evaluated;  or  (ii)  Create  die  possibility 
of  a  new  or  (fiffnent  kind  of  accident 
from  any  accident  previoualy  evaluated; 
or  (iii]  Involve  a  significant  reduction  in 


a  margfai  of  safety.  Auuwdtogly.  the 
lioensaa  nas  penanneQ  tna  renowlng 
analysis: 

(i)  Dees  the  proposed  license 
amendment  involve  a  si^iilleant 
bwreoae  in  the  probabfllty  or 
consequences  ei  an  aeeidBnt  previously 
evaluated? 

WMIa  the  title  of  Ttoian  TSchnical 
Specification  section  3/4.7.5  is  Ultimate 
Heat  Sink,  subsection  3.7.5.1  states  the 
iJmHtng  Condition  for  Opwatien  of  ttio 
Cooltag  Tower  basin.  The  fanpectian 
requirement  oi  Section  3.7.5.1, 
SurveiUanca  Requ^enent  4.7.5.1,  thus, 
has  always  applied  directly  to  the 
Cooling  Tower  basin  and  net  the 
ultimate  heat  sink,  die  Columbia  River, 
as  the  current  wording  of  the  section 
title  implies.  Throughout  the  previons  10 
years  o^  commercially  operating  Trofan. 
the  staff  has  verified  die  limiting 
Condition  far  Operation  of  the  Ciool&ig 
Tower  basin  by  inspecting  the 
operability  of  the  Cooling  Tower  basin. 
By  stating  that  the  direct  subject  of 
Surveillance  Requirement  4.7.5.1,  the 
Cooling  Tower  basin,  will  be  inspected 
and  not  the  ultimate  heat  sink,  the 
Columbia  River,  neither  the  |»obability 
or  consequences  of  an  accident  are 

(ii)  Does  the  proposed  license 
amendment  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 

The  Columbia  River  nas  always  been 
the  ultimate  heat  sink.  Inspection  to 
satisfy  Surveillance  Requirement  4.7.5.1 
have  alwajrs  been  performed  on  the 
Cocking  Tower  basin.  The  changes 
requested  in  this  LCA,  to  both  the 
surveillance  requirement  and  the  Bases, 
have  been  shown  in  the  response  of 
Qoestion  (i)  not  to  make  any  change  to 
use  or  surveillance  of  equipment  and, 
thoa.  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

(ill)  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a 
margin  of  safety? 

The  margin  of  safety  (100  hours  of 
cooling  water  supply  to  safety-related 
equipment)  provided  by  the  Cooling 
Tower  basin  (the  subject  of  TTS  3/ 
4.7.5.1  and  the  Bases]  will  not  be 
affected  by  replacing  the  misleading 
wards  ultimate  heat  sink  by  the  actual 
equipment  title,  the  Cooling  Tower 
Basin,  in  TTS  4.7.5.1  nor  by  the  editorial 
changes  made  to  the  Bases  editorial,  see 
Paragraph  1  of  the  response  to  Question 
1. 

In  die  April «,  1963  Ftsdacai  Ragialar, 
the  NRC  published  a  list  of  exain|rfes  of 
amendments  diat  are  not  likely  to 
involve  a  significant  hazards  concern. 
Example  No.  1  of  diet  list  apjrfies  to  the 


clarification  of  the  DRfmate  Heat  Sbik 
Surveillanoe  Requirement  and  Bases. 

Example  No.  1  states:  "A  purely 
administrative  change  to  the  tecliiiiical 
apedfications:  for  exampla  a  change  to 
achieve  consistency  throu^ut  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclatura." 

Based  on  the  above  analysis,  the 
licensee  concluded  that  the  prepoaed 
amandmwit  does  not  involve  a 
significant  hazards  cansidaratioo.  The 
staff  has  reviewed  the  fioansae's  no 
significant  hamtwt*  T""f**tgrMHni»  and 
agrees  with  the  licensee's  analysis.  Tha 
staff  has.  therefore,  made  the  taiitial 
detsrminatian  that  tha  licensee's  inquest 
does  not  involve  a  ai^uficant  hazards 
consideration. 

Local  Public  Docutneat  Roam 
location:  Mahnomah  Comty  libcaqr. 
801  S.W.  10th  Avenue.  Foriand.  OMgon. 

Attorney  for  licensse: ).  W.  D^^^^am. 
Senior  Vice  Pseaident.  Portlnd  Gmerd 
Electric  CoBPfMny.  121  SW.  SaliaeB 
Street.  Portland.  Or^on  97204^ 

NRC  Prefect  Directasc  Steven  A. 
Varga. 

PubUc  Servica  Company  of  ColoradD 
(P8C/.  Dockal  Mo.  »M7.  PM  91.  Vnki 


Colorado 

Date  of  amendment  request-  June  4. 
1986. 

Description  of  amendment  request 
This  proposed  ammidment  updates  an 
earlier  amamteiant  reqnest  made  on 
December  31, 1985  and  noticed  in  tfw 
Faderal  Registar  on  March  12, 1986  at  51 
FR  80001  Tha  proposed  amendment 
incorporates  the  requirements  for  die 
licensee's  Steam  Line  Rapture 
Detection/Isolation  System  (SLRDIS)  at 
the  Fort  St.  Vrain  Nuclear  Generating 
Station.  Specifically,  diis  proposed 
amendment  adds  new  liraitinqs 
conditions  for  operation  and 
surveiUance  reqairements  to  assure  that 
the  SLRDIS  will  perform  its  design 
function  should  the  reactor  require  this 
protective  function.  Requirements  for 
die  existing  Steam  Pipe  Rapture 
Detection  System  wil  be  deleted. 

Basih  for  proposed  no  signtftcant 
ttarards  consideration  determination: 
Based  upon  PSC  Safiety  Analysis  Report 
(EB-EQ-4)014),  Steam  Line  Rupture 
Detection/Isolation  System  (SLRDIS).  it 
is  concluded  that  die  SLRDIS  is  capable 
of  performing  its  intended  function  to 
detect  and  isolate  major  ruptures  of  high 
energy  steam  lines  of  the  secondary 
cooling  system  without  operator 
intervention.  Hie  resultii^  harsh 
environments  finm  a  SLRJ^S-terminated 
leak  are  less  severe  than  the  harsh 
environments  previously  established  on 


the  basis  of  the  operator  manually 
terminating  the  leak  at  4  minutes.  These 
operator-terminated  leaks  previously 
established  the  harsh  environments 
used  for  Fort  St  Vrain  equipment 
qualification. 

The  SLRDIS  replaces  the  existing 
steam  pipe  rupture  detection  system. 
The  SlilDIS  is  designed  to  detect  steam 
leaks  in  either  the  reactor  or  turbine 
buildings  and  isolate  those  leaks  to 
preserve  or  maintain  an  environment  in 
which  electrical  equipment  is  qualified. 
This  change  in  steam  leak  detection  and 
automatic  action  provides  more 
inclusive  coverage  of  potential  steam 
leaks  and  results  in  no  change  in  the 
radiological  consequences.  For  certain 
steam  leaks,  the  SLRDIS  has  a  slower 
response  than  the  existing  system,  but 
analysis  demonstrates  that  equipment 
qualification  is  maintained.  Thus,  the 
existing  steam  pipe  rupture  detection 
system  will  no  longer  be  required. 

Manual  operator  intervention  for 
isolation  of  high  energy  line  breaks  in 
the  feedwater,  condensate  and 
extraction  steam  systems  and  those  line 
breaks  not  isolated  by  the  SLRDIS  is 
adequate  to  assure  thiat  the  resulting 
temperature  profiles  are  envelc^ied  by 
that  to  which  the  equipment  will  be 
qualified. 

Consequences  of  other  accidents 
analyzed  in  the  Final  Safety  Analysis 
Report  (FSAR)  were  examined  ba 
adverse  impact  as  a  result  of  the 
histallation  of  the  SLRDIS.  Design  Basis 
Accident  No.  2  (raA-2).  lUpid 
Depressurization/Blowdown  Accident", 
was  determined  to  have  one  assumption 
invalidated  in  ttiat  die  SLRDIS  could 
prevent  initiation  of  forced  circulation 
tooling  at  5  minutes  into  the  accident 
(This  is  because  the  escaping  hot  helium 
gas  could  trigger  the  aJtDIS.  and 
intemipt  steam  drive  to  the  operating 
circulaton.)  Reanalysis  of  the  accident 
determined  that  forced  circulation 
cooling  could  be  delayed  for  at  least  60 
minutes  without  exceeding  the 
conservative  FSAR  temperature  for 
onset  of  fuel  particle  failure  of  2900 
degrees  F,  a  temperatxire  well  below 
that  St  which  rapid  fuel  deterioration  is 
expected  to  occur.  This  is  more  than 
anq>le  time  for  the  operator  to  restore 
forced  circulation  cooling. 

The  potential  for  the  SLRDIS  to  create 
new  or  different  types  of  accidents  not 
previously  analyzed  was  examined.  The 
conclusion  was  that  a  SLRDIS  actuation 
initiated  by  a  hi^  energy  line  break, 
fires  or  primary  coolant  leaks  may  result 
in  an  interruption  of  forced  circulation 
cooling.  It  was  further  concluded  that 
sufficient  information  is  currendy 
available  in  conjunction  with  new 
information  available  fiom  die  SLRDIS 


for  the  operator  to  properly  diagnose 
and  recover  from  the  event  by 
reestablishing  forced  circulation  cooling 
within  80  minutes.  The  eo-minute  forced 
circulation  recovery  is  the  most  limiting 
recovery  time  and  Is  associated  with 
DBA-2.  For  all  other  accidents,  90 
minutes  is  adequate  time  to  restore 
forced  circulation  cooling  prior  to 
reaching  2900  degrees  F.  SurveiUance 
testing  or  foults  associated  with  a  single 
panel  of  the  8IJU3IS  wiU  not  cause  a 
SLRDIS  actuation. 

A  review  was  conducted  to  determine 
if  any  margins  of  safety  defined  in  dm 
basis  for  a  Technical  Specification  or  in 
the  FSAR  were  significandy  decreased. 
It  was  oHicluded  diat  a  SLRDIS 
isolation  of  the  secondary  coolant 
system  only  causes  a  temporary 
interruption  of  forced  circulation  cooling 
in  both  loops.  A  recovery  methodology 
exists  and  a  recovery  procedure  wiU  be 
developed  to  reestablish  forced 
circulation  cooling  within  the  most 
limiting  time  associated  with  the  DBA-2 
accident— 80  minutes.  Thus,  it  is 
concluded  diet  the  margin  of  safety  is 
not  significandy  reduced. 

Based  on  the  above  evaluation,  it  is 
concluded  that  operation  of  Fort  St 
Vrain  in  accordance  with  the  proposed 
changes  wiU  not  (1)  involve  a 
significant  increase  in  the  probabUity  or 
'  conaequences  of  an  acddoit  previously 
evaluated;  or  (2)  create  the  possibUity  of 
a  new  or  different  Idnd  of  accident  frlMn 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  any 
margin  of  safety.  Therefore,  diis  duinge 
does  not  involve  any  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Greeley  PubUc  library.  City 
Conqilex  Building.  Greeley.  Colorado. 

Attorney  for  licensee:  Ehyant 
O'DonnelL  PubUc  Service  Company  of 
Colorado.  P.O.  Box  84a  Denver. 
Colorado  80201. 

NRC  Project  Director  Herbert  N. 
Berkow. 

Soudi  Carolina  Electiic  and  Gas 
Company.  Sooth  Carolina  Pulific  Sarvioa 
Aodwrity.  Dockal  Na  S9-9M.  VbgU  C 
Sununar  Nudatf  Statfoo.  Unit  1, 
Fairfield  County.  South  Carolina 

Date  of  amendment  request:  June  27. 
1986. 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
Tedmical  Spedficatton  3.2.3,  "RCS  Flow 
Rate  and  Nudear  EnthaU>y  Rise  Hot 
Channel  Factor,"  the  assodated  Bases, 
and  Figure  3.2-3  to  refied  a  fiow 
measurement  uncertainty  of  Zl% 
instead  of  3.5%  as  currendy  listed  in 
Technical  pacifications.  The  proposed 
change  to  Figure  3.2-3  would  aUow 


continued  operation  at  lower  indicated 
RCS  flow  rates  due  to  a  reduced  RCS 
flow  measurement  uncertainty  of  2.1% 
while  ensuring  the  thermal  design  flow 
requirement 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
^ledfication  3.2J  in  die  Standard 
Tedmical  ^ledfications  requires  diet 
total  reactor  flow  (total  flow  dmni^  the 
vessel  from  aU  loops)  be  above  some 
minimum  value.  The  minimum  flow 
value  is  thermal  design  flow  corrected 
for  the  total  flow  measurement 
uncertainties.  IfistoricaUy.  die 
uncertainty  has  been  specified  as  3.5% 
due  to  uncertainties  associated  widi 
feedwater  venturi  fouling.  Flow 
measurement  uncertainties  mudi  less 
than  this  can  be  achieved  by  using 
modem  statistical  error  analyses  and 
normalizing  elbow  tap  flow  indications 
with  a  predsion  calorimetric  flow 
measurement 

The  RCS  flow  rate  measurement  is 
required  by  Tedmicsl  ^ledfication 
4.2.3.2  at  least  once  every  diirty-one  (31) 
effective  fuU  pown  days.  The  elbow  tap 
flow  measiuement  is  presendy  the  basis 
for  the  Technical  Specification  total 
flow  measurement  uncertainty. 
Normalizing  the  elbow  tap  flow 
measurement  widi  the  taiitial  predsion 
heat  balance  reduces  the  uncertainty  by 
eliminating  errors  due  to  the 
trannnitters  calibration,  feedwater 
venturi  fouling,  and  temperature  and 
pressure  effiects.  Thus,  with  a  more 
accurate  determination  of  RCS  flow 
rate,  the  required  measured  flow  rate 
can  be  reduced.  Whenever  the  process 
ctmiputar  display  is  unavailable,  the 
RCS  flow  rate  wUl  be  detemtaied  ustaig 
digital  voltineter  (DVM)  readings  from 
the  i»ocess  instrument  racks. 

To  estabUsh  the  overaU  flow 
measurement  uncertainty,  the  accuracy 
and  relation^iip  to  RCS  flow  of  each 
instrument  used  for  the  calorimetric 
measurements  and  elbow  tap  flow 
measurement  (using  either  the  process 
computer  at  the  DVM)  has  been 
detennined.  The  overaU  loop  flow 
measurement  uncertainty  is  the 
statistical  summation  of  individual 
uncertainties  (accounting  for  interactive 
affects  wfane  necessary). 

In  summary,  individual  loi^i  flow  is 
determined  by  performance  of  a 
predsicm  calorimetric  and  diese  values 
are  used  to  normalize  elbow  tap 
measurements.  The  loop  flow 
measurements  are  summed  to  arrive  at 
the  total  RCS  flow.  The  measurement 
uncertainty  is  determined  by 
statisticaUy  combining  predsion 
calwimetric  and  elbow  tap  flow 
measurement  imcertainties.  A  predsion 
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c^kiiiMtric  flow  Bin— iwiinl  wwt  b» 
pedomad  ta  OfBrnaiiat  thfK  albow  t^ps 
to  triee  cndkfar  this  ynrtteitkr 
mauurMMBt  ODMCtaiBty. 

The  Commission  has  proviflad  eartain 
examvJaa  (4a  FR.  MtTO}  of  action*  Ukaly 
to  involva  BO  tifBificant  hausds 
oonsidvatioaa.  Tito  wqaaatlnvotwad  in 
thia  caaa  doaa  Dol  aaatck  aoir  a<  tiuM* 
anawplaa  HowtTtr.  tfaa  ataff  kaa 
reviewed  til*  Uoanaaa's  taquest  for  the 
above  aiatnrimnnl  and  datamiinad  that 
should  thlaceqaeat  be  iaplameBtad,  it 
will  not  (1)  inrahrc  a  aigpificant  increase 
in  the  probability  or  canaeqjMmms  of  an 
acckknt  pcevioualy  evaluated  because 
the  tkennal  deaigp  flow  is  not  changed, 
or  (2)  create  the  pttsaibility  of  a  sew  or 
different  kind  ofacddent  from  any 
accident  previously  evaluated  because 
thft  physical  plant  design  is  not  being 
changed  Alao.  iiwiD  not  (3)  involve  a 
sigiincant  reduction  in  a  margin  of 
safety  because  the  flow  meaaurement 
uncertainty  is  being  reduced  only  1.4S. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  significant  hazards 
considerations. 

Local  Ptibb'c  Document  Room 
location:  Palifield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,.  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Hectric  and  Gas 
Company,  P.O.  Box  TfA,  Columbia, 
South  Carolina  29Z1& 

NRC  Project  Director  Lester  S. 
Rubeiutein. 

UnioB  ElecMc  Company.  Docket  Mo.  GO- 
413,  Callaway  Plant,  Uoit  N«.  1. 
Callaway  County,  KOsaoiBi 

Date  trf  amendment  request  October 
16,1905. 

Description  of  amendment  request- 
The  purpose  of  the  proposed 
amendment  is  to  revise  the  Callaway 
Plant  Reactor  Trip  System  (RTS) 
Instrumentation  Technical 
Specifications  based  on  the  NRC  Staflfs 
previous  review  and  approval  of 
Westinghouse  tcqrical  report  WCAP- 
10271  and  its  Supplement  1.  The 
proposed  revisions  are  summarized  as 
follows: 

1.  increase  the  surveillance  interval 
for  RTS  analog  channel  operational  tests 
from  once  per  mootfa  to  once  per 
quarter, 

2.  Increase  the  time  during  which  an 
inoperable  RTS  makig  chamiel  may  be 
maintained  in  an  untzipped  condition 
Cram  one  hour  to  six  hewa,  and 

3.  Incraaae  the  time  an  inopcrabla 
RTS  analog  diannel  BMy  be  bypassed  to 
allow  teating  of  another  channel  in  the 
same  function  from  two  hours  to  four 
hours. 


TVaae  changaa  ar«  threa  of  the  tow 
changes  pwpoaad  by  WCAP-UOTl  and 
SopiNSBment  t  and  approfwd  aa  part  el 
the  NRCa  Safaty  BvaUiatiaB  lapovt 
dated  Ptobruary  21.  IMS.  A  fourth 
chants  diacuaaed  in  WCAP-102n  and 
the  Fefacuaiy  21.  IseSSERwaoId  allow 
testing  of  RT8  anatog  chaanala  in  a 
bypassed  conditkn  instead  ol  a  tripped 
condatton.  The  CfeUaway  iaalpi  does  not 
cunendy  include  the  oepmhIiiUy  fot 
bypaaa  tasting.  Iharefora.  the  partiioa  of 
WCAP-10271  and  its  Sapplemant  1 
udiicb  eoBeenia  bypaaa  testing  is  not 
appttcabla  to  thia  anandmant  request 

Bosu  for  proposed  aa  significant 
hasards  aonsideration  detemimation: 
The  Comniasion  haa  provided  certaia 
examplas  (SI  FR  7744)  of  actions  likely 
to  involve  no  stgntfjnant  hazards 
ceasiderattons.  The  leqaest  involved  in 
this  case  doea  aot  matdx  any  of  thoee 
exampiea.  However,  the  Commiasian 
has  reviewed  the  licensee's  request  for 
the  above  amendokants  and  haa 
detennined  that  should  this  request  be 
implemented,  it  would  not  (1)  Involve  a 
si^dficant  bicreaaa  in  the  profairfiility  or 
consequences  of  an  accident  previously 
eveluated:  or  (2)  areata  the  poasibility  of 
a  new  or  difiinent  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  aignifrcant  reduction  in  a 
margin  of  saJety.  The  bases  for  these 
coa^sions  follow: 

Criterioa  J — Operation  of  Callaway 
Unit  1  in  aooordanoe  with  the  proposed 
hcense  amendments  would  not  involve  a 
significant  increase  in  the  probabih'ty  or 
conaequences  of  an  accideoit  previously 
evaluated. 

Hie  proposed  changes  affect  the 
Reactor  Trip  System  (RTS),  die  system 
which  monitors  reactor  system 
conditions  and  scrams  the  reactor  when 
those  conditions  reach  or  are  outside  a 
predetermined  allowable  envelope. 
Scramming  the  reactor  stops  the  fission 
process  by  rapidly  inserting  control 
rods.  Failure  of  tin  RTS  system  can  lead 
to  a  transient  or  accident  without  a 
scram.  While  such  events  are  not  a 
design  basis  accident,  the  probability 
and  consequences  of  such  a  situation 
have  beennnalyxed.  The  acddent 
sequences  which  describe  such 
situations  are  referred  to  as  Anticipated 
Transients  Without  Scram  (ATWS). 

For  design  basis  accidents,  the  RTS 
will  saccessfuUy  scram  the  reactor 
because  die  system  meets  the  single 
fadlure  criteria.  The  propoaed  changes 
do  not  affect  the  way  in  which  the 
syatem  meets  the  single  failure  criteria. 

The  proposed  dianges  would  not 
change  the  analyzed  consequences  ot  an 
ATWS  since  the  consequences  are 
based  on  an  assumed  &ilure  of  die  RTS 
to  stop  the  fission  pnicesa.  The  proposed 


changea  would  not  change  daa  aaaumed 
bikre. 

The  propoaed  ahanges  do  not 
significandy  incraaaa  die  probability  ot 
an  RTS  faihira.  WCAP-10X71  and 
Supplement  1  evcduated  tha  increases  In 
ATWS  prc^MMty  ior  the  four  changes 
propoaed  by  WCAP-VBTl  on  a  generic 
tMsis.  Sensitivity  analyaes  were  aaed  te 
examine  the  effects  of  each  of  die  four 
changes.  WCAP-10271  eenduded  that 
the  changea  in  probabttity  were  very 
small.  For  Callaway,  only  three  of  the 
four  changea  eddreaaed  in  WCAP-10271 
are  being  requested — those  releted  to 
surveiBenee  interval  maintenance  time, 
and  test  time.  Tlie  change  related  te 
testing  tai  bypass  is  not  being  proposed 
for  Callaway. 

In  its  February  21, 1965  Safety 
Evaluation  Report  addressing  WCAP- 
10271,  the  NRC  also  concluded  that  the 
increase  in  probabihty  of  RTS  failure 
due  to  die  four  proposed  changes  was 
very  small  and  not  significant. 

"Hie  sensitivity  analyses  demonstrate 
that  some  Increased  probability  is 
associated  with  each  of  the  changes. 
However,  the  overall  probability  for  all 
four  of  the  changes  proposed  by  WCAP- 
10271  was  fudged  by  the  NRC  not  to  be 
significant.  The  proposed  subset  of  only 
three  of  those  changea,  would  result  in  a 
smaller  increased  probability  than  all 
four  WCAP-10271  changes.  Therefore, 
the  increased  probability  associated 
with  the  three  changes  proposed  for 
CaOaway  would  also  not  be  significant 

Criterion  2— The  proposed  license 
amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  four  changes  propoaed  in  WCAP- 
10271  affect  only  the  amount  of  time 
during  which  individual  RTS  clnnnels 
may  be  luiavailabte  and  the  frequency 
of  testing  of  the  RTS  channels.  The 
Technical  Specifications  presently  allow 
the  unavailability  of  individual  channels 
for  short  parioda  of  time.  Changes  in  the 
allowed  unavailability  times  and  test 
intervals  do  not  create  a  new  failure 
mechanism;  they  only  affect  die 
probability  of  that  failure  as  discussed 
under  Criterion  1.  Aa  explained  under 
Criterion  1,  failures  of  tfas  RTS  have 
been  analyzed. 

Since  none  of  the  changea  proposed 
by  WCAP-10271  create  new  failure 
mechanisms,  the  changes  proposed  for 
Callaway  (vdiicfa  are  a  subset  of  die 
WCAP-10271  changea)  woold  not  create 
new  failure  mechanlsiBa. 

Criterion  3— The  proposed  license 
amendment  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 


Tlie  propoaed  dhanges  do  not  alter 
any  safety  limits  or  liniHag  safety 
s  jatam  aeltiaga,  nor  do  the  cfaaasm 
reduce  tkn  reqnireneids  iar  #»  aomber 
of  openbie  RIS  channeb. 

AsoKpkuned  d&ove  under  Criteria  1 
and2,theAimpspwyoaedbf  WCAP- 
10271  o^  afiadl  the  teat  iiBlervaiB  and 
allowed  navaikbte  dmes  ior  tfae  RTS 
chamsek,  and  the  mcaaese  in  Ihe 
prdMiilsty  of  &rS  faflare  dae  to  the 
proposed  changes  is  oat  stpaTaTisit  in 
die  Febraiy  21.  aaaS  SfiR  the  I>«C 
concluded  thai  the  raaukant  iarroasi'  in 
the  overall  plant  risk  of  core  daaoage 
was  not  siyiificant 

Since  the  changes  proposed  for 
Callaway  are  a  subset  of  the  WCAP- 
10271  proposal,  the  resultent  increaae  in 
overall  plant  core  damage  risk  would  be 
smaller  than  the  increase  for  the  four 
WCAP-10271  changes.  Therefore,  die 
overall  reduction  in  plant  margin  of 
safety  is  not  significant  for  the  three 
changes  proposed  for  Callaway. 

Accordingly,  the  Commission 
proposes  to  determine  that  these 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Pabbc  Document  Room 
location:  Fulton  City  Library,  709  Market 
Street,  Fulton,  Missouri  65251  and  the 
Olin  Library  of  Washington  University. 
Skinker  tuid  Lindell  Boulevards.  St 
Louis,  Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge.  1600  M  Street.  NW., 
Washington.  DC  20036. 

NRC  Project  Director  B.}. 
Youngblood. 

Union  Electric  Company,  Docket  No.  50- 
463,  Callaway  Plant  Unit  1.  C^away 
County,  Missouri 

Date  of  amendment  request-  January 
3. 1986. 

Description  of  amendment  request- 
The  purpose  of  the  propoaed 
amendment  is  to  revise  Callaway 
Tec^ical  SpecificatioB  Figure  6.2-1, 
Figure  6.5.1.2,  and  sections  6.5.2.2.  6.5.2.7 
and  6.5.3  J  to  reflect  administrative  and 
organixstional  changes  associated  with 
the  establishment  of  the  positions  of 
General  Manager,  Nuclear  Operations: 
and  Manager,  (derations  Support;  and 
resulting  dfianges  in  the  operating 
organization,  engineering  organization, 
On-Site  Review  Committee  and  Nuclear 
Safety  Review  Board.  Also  included  in 
the  change  is  the  deletion  of  die  position 
of  Advisor  to  the  Manager,  Callaway 
Plant  and  the  deletion  of  the  Nuclear 
Construction  Department. 

Basis  for  proposed  no  significant 
hazards  consideratien  determination: 
The  Coomdaaiea  haa  provided  guidance 
concerning  the  application  of  the 


standards  in  10  CFK  50.92  by  providing 
certaia  examples  (SI  FR  7744).  One  <A 
the  examples  (i]  of  these  actions 
invoWteg  ao  sigaSoent  hazarda 
consideration  relsAes  to  a  parely 
administrative  change  toTechidcal 
Specificafdons.  Anaiier  exam^e  ^ 
iirvoMng  no  e^oifioaBt  haxaitlB 
consideratioB  is  a  dnnge  ^r^dk 
constitOtes  aaaddlGonc^  limitatian, 
restrictian  or  uadiul  not  presendy 
incteded  te  fee  Tedhaical  ^ecifioatnns. 
The  piopaaod  obaages  are  sianlar  n 
nateoe  te  the  exaBt^leB  provided  by  iie 
Commission.  The  -dnnges  to  the 
Callaway  Technical  ^lecifications 
revise  Figure  6JH,  Figare  6.2-2  and 
sections  6.5.1.2, 6.^.2.2,  dhanges 
assodated  with  tfie  establielmieat  of  (he 
poaifions  of  General  Manager.  Nuclear 
Operations  and  Manager,  Operations 
Support  and  the  resulting  dianges  in  the 
operating  organization,  engineering 
organization,  On-Site  Review 
Committee  and  Nuclear  Safety  Review 
Board.  Although  personnel  asaignments 
are  revised  and  reporting  relationships 
are  dianged,  the  commitments  to 
minimum  qualifications  and  basic 
organizational  reporting  requiremento 
are  unchanged.  These  proposed  changes 
are  admiinstrative  in  nature  and 
introduce  additional  management 
controls  not  presently  in  the  Technical 
SpecificationB  and,  dierefore,  involve  no 
significant  hazards.  These  requests  do 
not  involve  a  significant  increase  in  the 
probability  or  consequence  of  an 
accident  or  other  adverse  condition  over 
previous  evaluations;  or  create  the 
possibility  of  a  new  or  different  kind  of 
accident  or  condition  over  previous 
evaluations;  or  involve  a  significant 
reduction  in  a  margin  of  safety.  Based 
on  this  information,  the  requested 
license  amendment  does  not  present  a 
significant  hazard. 

iMcal  Public  Document  Room 
location:  Fulton  City  Library,  709  Market 
Street  Fulton,  Missouri  65251  and  the 
Olin  Library  of  Washington  University, 
Skinker  and  Lindell  Boulevards,  St 
Louis,  Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw.  Pittmaa  Potts  & 
Trowbridge,  1800  M  Street.  NW., 
Washmgton,  DC  20036. 

NRC  Project  Director  B.). 
Youi^blood. 

Virginte  Electric  and  Power  Company, 
Docket  Noa.  56-388  and  16-886,  North 
Anna  Power  Station,  Unite  No.1  and  No. 
2,  Loaisa  Comity,  Virgima 

Date  ef  amendment  request  }une  30, 
1686. 

Description  of  Amendment  Request 
The  proposed  dianges  would  revise  the 
NA-1  TS.  section  4.7.14,  Surveillanoe 


Requiremento  far  iie  Fire  Suppression 
Systeaw.  by  increasing  die  frequraicy  for 
fire  pump  diesel  eagine  surveillance  and 
worid  deilete  a  pardon  of  the  required 
surveHanoe  for  the  fire  pamp  dieael 
starting  24  v<ok  battery  beidi  and  diarger 
for  NA-46t2. 

The  NA-IM  fire  protection  system  is 
desisted  to  furnish  water  and  other 
extinguishing  agents  with  die  capabflity 
of  extingvosfaing  any  ain^e  or  prdbable 
combination  (rf  siuiultaneous  fires  nnt 
might  occur  at  NA-1&2.  A  tfiesd-engine- 
driven  fire  pump  and  a  motor  driven  fire 
pump  are  available  to  supply  water  for 
the  sprinklers  and  hose  streams.  The 
capadty  of  each  fire  pump  has  been 
established  such  that  either  pump  can 
provide  100%  of  the  required  capadty. 
The  diesel-engine-driven  fire  pump  is 
equipped  with  an  automatic  controller 
starting  on  low  fire  protection  system 
pressure.  A  separate  manual  operator  is 
also  available  to  start  the  engine  in  die 
event  the  controller  malfunctions.  The 
engine  is  started  by  a  24  volt  cranking 
motor.  Power  for  this  motor  is  obtained 
from  either  of  two  24  volt  storage 
batteries. 

TS  4.7.14.1.2.C.2  for  NA-1  requires  that 
the  fire  pump  diesel  engine  shall  be 
demonstrated  OPERABLE  at  least  once 
per  18  months  (during  shutdown)  by 
verifying  the  diesel  starts  fnm  ambient 
conctitions  on  the  auto  stert  signal  and 
operates  for  greater  than  or  equal  to  20 
minutes  while  loaded  with  the  fire 
pump.  The  propoaed  change  would 
require  that  this  surveillance  be 
performed  at  least  once  per  31  days 
(instead  of  once  per  18  months]  and  that 
the  engine  operate  for  at  least  30 
mimites  (instead  of  greater  than  or  equal 
to  20  nunutes).  The  actual  engine 
surveillance  is  being  performed  as 
described  by  the  proposed  change 
because  this  more  stringent  surveillance 
is  already  required  by  the  NA-2  TS 
4.7.14.1.2A^  Hence,  this  change  would 
make  the  surveillance  requiremento 
consistent  for  both  unite  since  the 
engine  is  part  of  a  shared  system  for 
NA-18t2. 

TS  4.7.14.1.3XJ  for  NA-1&2  requires 
that  the  fire  pump  diesel  starting  24  volt 
battery  bank  and  charger  ahall  be 
demonstrated  OPERABLE  at  least  once 
per  18  months  by  verifying  that  the 
batteries,  ceil  plates  and  battery  racks 
show  no  visual  indication  of  physical 
damage  or  abnormal  deterioratioa  The 
proposed  change  would  limit  the 
surveillance  requirements  to  the 
batteries  and  the  battery  racks.  The 
propoaed  change  would  delete  the 
requirement  to  visoally  inspect  the 
battery  cell  ptetes  because  this 
inspection  is  somewhat  limited  in  scope 
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since  the  battery  case  is  opaque  and  the 
only  visual  access  to  the  cell  plates  is 
provided  by  removing  the  battery  caps. 
As  a  result,  this  particular  surveillance 
is  of  limited  value.  Additionally,  this 
inspection  is  not  required  by  the 
National  Fire  Protection  Association. 

The  other  surveillance  requirements 
for  the  battery  bank  include  verifying 
that:  (1)  The  electrolyte  level  of  each 
battery  is  above  the  plates  (once  per  7 
days).  (2)  the  overall  battery  voltage  is 
greater  than  or  equal  to  24  volts  (once 
per  7  days],  (3)  the  speciHc  gravity  is 
appropriate  for  continued  service  of  the 
battery  (once  per  92  days),  and  (4)  the 
battery-to-battery  and  terminal 
connections  are  clean,  tight,  ft«e  of 
corrosion  and  coated  with  anti- 
corrosion  material  (once  per  18  months) 

AddiHonally,  the  NA-2  TS  4.7.14.1.2 
requires  that  the  diesel  engine  be  started 
at  least  once  per  31  days.  This  is 
currently  a  requirement  for  the  NA-2  TS 
and  is  being  proposed  as  a  requirement 
for  the  NA-1  TS.  This  surveillance  not 
only  demonstrates  the  operability  of  the 
diesel  engine,  but  also  directly 
demonstrates  the  operability  of  the 
batteries  since  the  batteries  supply  the 
power  to  start  the  engine.  This  battery 
functional  verification  together  with  the 
remaining  battery  surveillance 
requirements  described  above  are 
su^icient  to  demonstrate  the  operability 
of  the  fire  pump  diesel  starting  24  volt 
battery  bank. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  which  were  published  in  the 
Federal  Register  on  April  6, 1983  (48  FR 
14870).  Example  (ii)  is  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  TS;  for  example,  a  more 
stringent  surveillance  requirement.  Also, 
the  Commission  has  provided  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  as  stated  in 
10  CFR  Part  S0.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  for  NA-1  TS 
4.7.14.1.2.C.2  is  enveloped  by  the 
Commission's  example  (ii)  since  the 
change  reflects  the  current  and  more 


stringent  requirement  specified  for  the 
NA-2  TS  which  have  been  approved 
and  is  consistent  with  the  guidance 
provided  in  NUREG-0452,  Revision  4, 
"Westinghouse  Standard  Technical 
Specifications  for  Light  Water 
Reactors."  Based  on  the  discussion 
above,  the  proposed  change  for  the  NA- 
1&2  TS  4.7.14.1.3.C.1  would  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  proposed  change  does  not  adversely 
a^ect  the  operability  of  the  batteries,  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  firom  any  1 
accident  previously  evaluated  because  it 
does  not  involve  any  change  to  the 
physical  plant  cmd  does  not  introduce 
any  new  or  unique  operational  modes  or 
accident  precursors,  and  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  it  does  not  adversely 
affect  the  operability  and  performance 
of  the  batteries. 

Thus,  the  proposed  changes  as 
discussed  above  are  either  enveloped  by 
example  (ii)  as  published  in  the  Faderal 
Register  (48  FR  14870)  or  by  the  criteria 
specified  in  10  CFR  Part  50.92(c). 
Tlierefore,  the  NRC  staff  proposes  to 
determine  that  the  standards  for 
determining  that  the  proposed  changes 
involve  no  significant  hazards 
considerations  are  met,  and  that 
operation  of  the  facUity  in  accordance 
with  the  proposed  changes  would  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse,  Louisa. 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department. 
University  of  Virginia,  Charlottesville. 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton,  Williams,  Gay 
and  Gibson.  P.O.  Box  1535.  Richmond, 
Virginia  23212. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 


CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  DC, 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

Arkansas  Power  ft  Light  Company, 
Docket  No.  50-368,  Arkansas  Nuclear 
One.  Unit  2,  Pope  County.  Arkansas 

Date  of  Application  for  Amendment' 
April  1. 1966. 

Brief  Description  of  Amendment  The 
amendment  revised  Surveillance 
Requirement  4.8.2.3.1.a.2  to  allow 
replacement  of  a  bank  of  the  station 
batteries. 

Date  of  Issuance:  July  11, 1988. 

Effective  Date:  July  11, 1986. 

Amendment  Noj  75. 

Facility  Operating  License  No.  NPF-6: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  Initial  Notice  in  Federal 
Register  June  10, 1986  (51  FR  21032).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  )uly  11.  1986. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
Location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville.  Arkansas 
72801. 

Carolina  Power  and  light  Company, 
Docket  No.  90-281,  H.  B.  Robinson 
Steam  Electric  Plant,  Uidt  No.  2, 
Daittngton  County,  South  Carolina 

Date  of  application  for  amendment' 
December  11. 1985.  as  supplemented  by 
letters  dated  May  1. 1986.  June  18. 1986, 
and  June  27, 1986. 

Brief  description  of  amendment-  The 
amendment  revises  the  Technical 
Specification  to  add  operational  and 
surveillance  criteria  for  the  use  and 
capabilities  of  the  containment  purge 
supply  and  exhaust  isolation  valves. 

Date  of  issuance:  July  3, 1986. 

Effective  date:  July  i,  1986. 

Amendment  No.:  99. 

Facility  Operating  License  No.  DPR- 
23:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  28. 1986  (51  FR  6820). 
"The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  3. 1986.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues.  Hartsville, 
SouUi  Carolina  29535. 

CwhmhtH"'*  Yaakee  Atomic  Power 
Company.  Docket  No.  50-21S.  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment 
May  14. 1986. 

Brief  description  of  amendment  The 
amendment  permits  the  performance  of 
monthly  surveillance  tests  on  valve  SI- 
MOV-24  (on  the  line  from  the  refueling 
water  storage  tank)  and  on  valve  RH- 
MOV-874  (on  the  residual  heat  removal 
system  piunp  discharge).  The  monthly 
surveillance  tests  on  the  subject  valves 
are  required  to  assure  the  operability  of 
a  high  pressure  recirculation  cooling 
mode  following  a  certain  range  of  small 
line  break  loss-of-coolant  accidents. 

Date  of  issuance:  July  11, 1986. 

Effective  date:  July  11. 1986. 

Amendment  No.:  77. 

Facility  Operating  License  No.  DPR- 
61:  Amendment  revised  the  technical 
specifications. 

Date  of  initial  notice  in  Federal 
Register  June  4. 1986  (51  FR  20309).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  11, 1968. 

No  significant  hazatds  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Russell  Library,  124  Broad 
Street,  Middletown,  Connecticut  06457. 

Connecticut  Yankee  Atomic  Power 
Coi^taoy,  Docket  No.  Se-213,  Haddam 
Neck  Plant.  Mkkilesex  County. 
Connecticut 

Date  of  application  for  amendment 
December  6. 1985  as  modified  January  7. 
1988. 

Brief  description  of  amendment  This 
amendment  modifies  the  current 
technical  specifications  (1)  to  permit  the 
repair  of  d^raded  steam  generator 
tubes  by  installing  metal  sleeves  in  the 
degraded  tubes  rather  than  removing 
them  from  service  by  plugging  them.  (2) 
to  change  the  definition  of  tube 
degradation.  (3)  to  add  additional 
reporting  requirements  dealing  with  tube 
sleeving,  and  (4)  to  renumber  existing 
technical  specification  pages. 

Date  of  issuance:  July  14. 1986. 

Effective  date:  July  14. 1988. 

Amendment  No.:  78. 

Facility  Operating  License  No.  DPR- 
81:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Reguter  January  29, 1988  (51  FR  3713). 
The  Conunission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  14, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  library,  124  Broad 
Street  Middletown.  Connecticut  06457. 

Consumers  Power  Company,  Docket  No. 
56-155.  Big  Rock  Point  Plant  Charlevoix 
County,  Midkigan 

Date  of  application  for  amendment 
May  1. 1986. 

Brief  description  of  amendment  The 
amendment  adds  a  sentence  to  the 
minimum  requirements  for  shift  crew 
composition  allov«ng  the  designation  of 
the  control  room  shift  command 
function. 

Date  of  issuance:  July  11. 1986. 

Effective  date:  July  11, 1986. 

Amendment  No.:  86. 

Facility  derating  License  No.  DPR- 
6:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  4, 1986  (51  FR  20369).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evahiation  dated  July  11, 1986. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  North  Central  Michi^m 
College.  1515  Howard  ^reet  Petoskey, 
Michigan  49770. 


Dairyland  Power  Cooperative,  Docket 
No.  5O-4O0,  La  Crosse  Boiling  Water 
Reactor,  Vernon  County,  Wisconsin 

Date  of  application  for  canendmeBt 
February  21, 1986. 

Brief  description  of  amendment  The 
amendment  changes  the  functional  test 
and  calibration  frequencies  for  installed 
area  radiation  monitors  from  every  2 
weelcs  to  quarterly,  and  from  each 
refueling  outage  to  at  least  once  per  16 
months,  respectively. 
Date  of  Issuance:  July  15, 1986. 
Effective  date:  July  15, 1986. 
Amendment  No.:  49. 
Provisional  Operating  License  No. 
DPR-45:  Amendment  revised  the 
Technical  ^>ecifications. 

Date  of  initial  notice  in  Federal 
Reguter  May  7, 1986  (51  FR  18826).  The 
Commission's  related  evaluation  for  the 
license  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  15, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  La  Crosse  Public  library.  800 
Main  Street  La  Crosse.  Wisconsin 
54801. 

Florida  Power  Corporatiaa,  et  aL, 
Docket  Na  50-302,  Crystal  River  Unit 
Na  3  Nuclear  Generating  Plant  Citrus 
County,  Florida 

Date  of  application  for  amendment 
April  23, 1984. 

Brief  description  of  amendment  ti^ 
amendment  revises  tfie  reporting 
requirements  of  the  Technical 
Specifications  to  bring  them  into 
conformance  with  the  revision  to  10  CFR 
50.72  and  with  10  CFR  50.73. 

Date  of  issuance:  July  17, 1988. 

Effective  date:  July  17, 1986. 

Amendment  No.:  90. 

Facility  Operating  License  No-DPR- 
72:  Amendment  revised  the  Techidcal 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  21, 1984  (49  FR 
45948).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  17, 1986 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library, 
668  NW.  First  Avenue,  Crystal  River, 
Florida  32629. 

Fhxida  Power  and  Li|^t  Company. 
Dodiet  Noa.  56-288  and  56-281.  Twkey 
Point  Plant  Units  S  and  4.  DMle  CouB^, 
Florida 

Date  afof^ication  for  amendments: 
April  15, 1986. 
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Brief  description  of  amendments: 
These  amendments  revise  the  design 
section  of  the  Technical  Specifications 
to  allow  the  use  of  burnable  poisons  that 
are  not  in  the  form  of  discrete  rod 
clusters  but  are  integral  to  the  fuel  rods. 
This  feature  is  known  as  the  Integral 
Fuel  Burnable  Absorber  (IFBA).  The 
IFBA  design  has  been  demonstrated 
through  test  assemblies  to  perform  as 
predicted. 

Date  of  issuance:  July  14. 1986. 

Effective  date:  July  14. 1986. 

Amendment  Nos.  117  and  111. 

Facility  Operating  Licenses  Nos. 
DPR-31  and  DPR-41:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Fsderal 
Register  May  21, 1986  (51  FR 18682).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  July  14, 1986. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199. 

GPU  Nuclear  Cocporation,  Docket  No. 
50-219.  Oyster  Craek  Nuclear 
Generatiii«  Slalioii,  Oosen  Coanty,  New 


Date  of  application  for  amendment 
April  14, 1986  (TSCR 143). 

Brief  description  of  amendment:  This 
amendment  authorized  a  change  to  the 
Appendix  A  Technical  Specifications 
(TS)  pertaining  to  the  surveillance  of  the 
excess  flow  check  valves  (EFCV)  in 
instrument  lines  penetrating 
containment.  This  change  is  to  TS  4.5.0 
in  section  4.5.  Containment,  of  the  TS. 
This  change  revised  the  conditions 
requiring  open  position  verification  of 
the  EFCV  before  an  instrument  line  is 
returned  to  service.  The  revision  is  to  (1) 
delete  the  condition  of  isolating  an 
instrument,  (2)  delete  the  condition  of 
venting  an  isolated  instrument  or 
instrument  line,  (3)  retain  the  condition 
of  venting  an  unisolated  instrument  or 
instrument  line,  and  (4)  add  the 
condition  of  adding  a  new  instrument  or 
instrument  line. 

Date  of  issuance:  July  9, 1986. 

Effective  date:  60  days  after  the  date 
of  issuance. 

Amendment  No.:  104. 

Provisional  Operating  License  No. 
DPR-16:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  21, 1986  (51  FR  18684). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  9, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Ck:ean  County  Library.  101 
Washington  Street  Toms  River,  New 
Jersey  06753. 

GPU  Nucleer  Corporadoo.  Docket  No. 
50-219,  Oyster  Cieek  Nuclear 
GeneratiBqi  Statioii,  Ooeon  Coanty.  New 
Jersey 

Date  of  application  for  amendment 
June  4. 1965. 

Brief  description  of  amendment  This 
amendment  authorizes  a  change  to  the 
license  which  would  extend  the  date 
imposed  by  Order  of  March  14, 1983.  to 
fully  implement  NUREG-0737  Item 
III.D.3.4,  Control  Room  Habitability, 
from  the  Cycle  11  Refueling  outage  to 
the  Cycle  12  Refueling  outage. 

Date  of  issuance:  July  15, 1988. 

Effective  date:  July  15. 1986. 

Amendment  No.:  105. 

Provisional  Operating  License  No. 
DPR-16:  Amendment  revised  the 
license. 

Date  of  initial  notice  in  Federal 
RegUtar  December  18, 1985  (50  FR 
51623). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  15, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Ocean  County  Library,  101 
Washington  Street,  Toms  River,  New 
Jersey  08753. 

GPU  Nuclear  Corporatioa.  Docket  Na 
50-219,  Oyster  Creek  Nuclear 
Genaratte^  Station.  Ocean  County,  New 
Jersey 

Date  of  application  for  amendment 
September  19, 1985. 

Brief  description  of  amendment  This 
amendment  authorized  a  revision  to  the 
requirement  in  Confirmatory  Order 
dated  March  14, 1983,  to  install 
interlocks  on  the  recirculation  pump 
loops  at  Oyster  Creek  to  prevent 
isolating  four  recirculation  loops.  The 
licensee  will  install  an  alarm  to  indicate 
that  a  fourth  recirciilatlon  loop  has  been 
isolated  instead  of  electrical  interlocks 
to  prevent  isolation  of  more  than  three 
recirculation  loops.  This  revision  does 
not  change  the  schedule  in  the  Order  to 
Implement  the  modification  to  the 
recirculation  loops.  The  alarm  must  be 
installed,  the  procedures  written  to  use 
the  alarm,  and  the  operators  trained, 
before  the  restart  from  the  Cycle  11 
Refueling  outage.  The  restart  is 
scheduled  for  October  1986. 

Date  of  issuance:  July  15. 1986. 

Effective  date:  July  15, 1966. 

Amendment  No.:  106. 


Provisional  Operating  License  No. 
DPR-16:  Amendment  revised  the 
license. 

Date  of  initial  notice  in  Federal 
RegUter  April  23, 1986  (51  FR  15397). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  15, 1986. 

No  significant  hazards  consideration 
comments  received:  Yes. 

On  May  19, 1986,  the  State  of  New 
Jersey  was  consulted  in  accordance  with 
10  CFR  50.91(b)(4].  The  State  expressed 
its  concern  that  the  staff  was  not 
imposing  the  requirements  in  the  Order. 
This  is  addressed  in  the  Safety 
Evaluation  attached  to  the  amendment 
The  staff  concluded  that  the  alarms  only 
modification  and  trained  operators  will 
have  the  same  effect  as  the  interlock 
without  the  complexity  introduced  by 
the  interlock. 

Local  Public  Document  Room 
location:  Ocean  County  Library,  101 
Washington  Street  Toms  River,  New 
Jersey  06753. 

GPU  Nndear  Corporation,  Docket  No. 
50-219,  Oyster  Creek  Nuclear 
Generatiii«  Station.  Ocean  County,  New 
Jersey 

Date  of  application  for  amendment 
February  3. 1988. 

Brief  description  of  amendment  This 
amendment  authorizes  changes  to 
sections  1.  2. 3,  and  4  of  the  Appendix  B. 
Environmental  Technical  Specifications 
(TS)  pertaining  to  Definitions. 
Environmental  Monitoring.  Special 
Monitoring  and  Study  Activities,  and 
Administrative  Controls,  respectively. 
These  changes  revise  or  delete  the 
following:  (a)  revise  the  table  of 
contents,  (b)  delete  the  list  of  tables  and 
fig\u«s,  (c)  delete  the  definitions,  (d) 
delete  the  introducing  paragraph  in 
section  2.1.  (e)  delete  Table  2-1  and  2-2. 
(f)  delete  section  2.1.1.A,  Impingement  of 
Onanism,  (g)  revise  section  2.1.1.B,  Fish 
Kill  Monitoring  Program,  (h)  delete 
section  3.1.  Woodborer  Monitoring 
Program,  (i)  delete  the  second  paragraph 
in  section  3.2,  Unusual  or  Important 
Environmental  Events,  (j)  revise  section 
4.1,  Responsibility,  Administrative 
Controls,  and  Figure  4-1  for  new  tities. 
(k)  delete  reference  to  section  4.4.3  in 
items  F  and  H  of  section  4.3,  Review  and 
Audit  Administrative  Controls,  (1) 
revise  section  4.4.1  and  delete  sections 
4.4.2  and  4.4.3,  Procedures,  (m)  revise 
item  1  of  section  4.5.1. A.  Routine 
Reports,  and  (n)  revise  the  page 
ntunbers  of  the  TS. 

Date  of  issuance:  July  17, 1986. 

Effective  date:  July  17, 1986. 

Amendment  No.:  107. 


Proviskmal  Operating  License  Na 
DPA-iA- Amendment  revised  the 
Appendix  B  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  12. 1986  (51  FR  8594). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  17. 1986. 

No  significant  hazards  consideration 
comments  received*  No. 

Local  Public  Document  Room 
location:  Ocean  County  Library.  101 
Washington  Street  Toms  River,  New 
Jersey  08753. 

Niagara  Mohawk  Power  CorporattiHi. 
DodMt  Na  50-220,  Nine  Mile  Point 
Nuclear  Station.  Unit  No.  1,  Oswego 
County.  New  York 

Date  of  amendment  request  May  27. 
1986. 

Brief  description  of  amendment  The 
amendment  modifies  Technical 
Specification  (TS)  section  6.12.  High 
Radiation  Area,  Table  3.e.2a. 
Instrumentation  That  Initiates  Scram. 
Table  3.6.2b.  Instrumentation  That 
Initiates  Primary  Coolant  System  or 
Containment  Isolation.  Table  3.e.2h, 
Vacuum  Pump  Isolation,  and  the  notes 
to  these  three  tables  to  allow  Niagara 
Mohawk  to  demonstrate  the  feasibility 
of  a  Hydrogen  Water  Chemistry  System 
as  a  mitigator  of  intergranular  stress 
corrosion  cracking  of  stainless  steel 
piping  at  Nine  Mile  Point  Unit  1. 

Date  of  issuance:  July  10, 1986. 

Effective  date:  July  10, 1986. 

Amendment  No.:  87. 

Facility  Operating  License  No.  DPR- 
83:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  9. 1986  (51  FR  20902);  June 
16, 1986  (51  FR  21813).  The 
Commission's  related  evaluation  of  this 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  la  1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  State  University  of  New  York, 
Penfield  Library,  Reference  and 
Dociunents  Department  Oswego,  New 
Yoric  13126. 

Southern  California  Edison  Company  et 
aL,  Dodcet  No.  50-200,  San  Onobe 
Nucleer  Generating  Station.  Unit  No.  1. 
San  Diego  County,  California 

Date  of  application  for  amendment 
February  14. 1965. 

Brief  description  of  amendment  The 
amendment  incorporates  load 
limitations  for  emergency  diesel  engine 
testing  and  modifies  the  monthly 
surveillance  test  conditions  and  the 
duration  of  the  18-month  test  run. 

Date  of  issuance:  July  3,  in8& 


Effective  date:  July  3, 1966. 

Amendment  No.:  05. 

Provisional  (grating  License  No. 
DPR-13.  Amendment  revised  die 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Re^ster  Mardi  27. 1985  (50  FR  12163). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  3, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library.  University  of 
California,  PjO.  Box  19557,  Irvine. 
California  92713. 

Wiscon^  Public  Service  Corporation, 
et  bL.  Docket  No.  50-305.  Kewaunee 
Nuclear  Power  Plant  Kewaunee  County. 
Wisconsin 

Date  of  application  for  amendment 
September  24, 1985  and  as  revised 
October  9, 1985. 

Brief  description  of  amendment  The 
amendment  removes  a  limiting  condition 
for  operation  upon  completion  of  the 
rerouting  of  the  Kewaunee  offsite  power 
source  transmission  lines. 

Date  of  issuance:  July  3, 1986. 

Effective  date:  This  license 
amendment  is  effective  as  of  the  date 
the  rerouted  transmission  lines  are 
declared  operable. 

Amendment  No.:  67. 

Facility  Operating  License  No.  DPR- 
43:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  4. 1985  (50  FR 
49795).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  3, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay.  Wisconsin  54301. 

Wisconsin  Public  Service  Corporation, 
et  aL  Docket  Na  50-306,  Keweonee 
Nudeer  Power  Plant  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment 
April  15. 1986. 

Brief  description  of  amendment  This 
amendment  changes  the  frequency  of 
loading  the  diesel  generators  to  their 
short-term  rating  from  once  each  month 
to  once  each  refueling  cycle. 

Date  of  issuance:  July  10. 1986. 

Effective  date:  July  10, 1986. 

Amendment  No.:  68. 

Facility  Operating  License  No.  DPR- 
43.  Amendment  revised  the  Technical 
Specifications. 


Date  trf  initial  notice  in  Fedsral 
Re^siar  May  7, 1986  (51  FR  10919- 
10935).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  la  1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Wisoottsin  Electric  Power  Company. 
Docket  Nos.  SO-aM  end  80-aol.  Point 
Beedi  Nuclear  Plant  Unit  Nos.  1  and  2, 
Town  «rf  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
March  5. 1986. 

Brief  description  of  amendments:  The 
amendments  revise  ihe  Technical 
Specifications  for  reporting 
requirements  relating  to  primary  coolant 
activity  levels  due  to  iodine  spikes.  They 
also  delete  the  requirement  to  shutdown 
the  reactor  if  primary  coolant  activity 
levels  exceed  1.0  microcuries  per  gram 
(Dose  Equivalent  1-131)  for  800  hours 
during  any  consecutive  12-month  period. 

Date  of  issuance:  June  27, 1986. 

Effective  date:  20  days  from  date  of 
issuance. 

Amendment  Nos.:  102  and  105. 

Facility  Operating  License  Nos.  DPR-  " 
24  andDPR-27.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  21, 1986  (51  FR  18676- 
18697).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
June  27, 1906. 

No  significant  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street  Two  Rivers. 
Wisconsin. 

Wisconsin  Electiic  Power  Company. 
Dodiet  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant  Unit  Nos.  1  and  2. 
Town  tsi  Two  Creeks.  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
April  10, 1985  and  modified  February  14, 
and  March  10. 1966. 

Brief  description  of  amendments:  The 
amendments  revise  tiie  Point  Beach 
Nuclear  Plant  Unit  1  and  2  Technical 
Specifications  by  adding  more 
restrictive  conditions  to  the  limiting 
conditions  for  operation  for  reactor 
coolant  pumps.  The  amendments  ensure 
that  at  least  one  reactor  coolant  pump 
will  be  running  with  the  reactor  critical 
and  both  reactor  coolant  pumps  will  be 
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requirad  to  be  nuudng  above  XS% 
reactor  power.  Tbe  appropriale  bases 
also  have  beeo  changed  and  aa 
administrative  error  conceniiag  a 
reference  to  the  Final  Safety  Analysis 
Report  has  been  corrected. 

Date  of  issuance:  July  3, 19ei>. 

Effective  date:  20  days  froai  the  date 
of  issuance. 

AmendBwnt  Noe-  103  and  108. 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Pedant 
R^istBr  Inly  31. 1988  (SO  FR  31081- 
31070).  Renoticed  March  28, 1908  (51  PR 
10451-10471).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Bvahiation  dated 
)uly  3. 1986. 

No  significant  hazards  oonaideration 
comments  received:  Ho. 

Local  Public  Docaaimtt  Room 
location:  )oseph  P.  Menn  Library.  1516 
Sixteenth  Street.  Two  Rivers. 
Wisconsin. 

Dated  at  Betfaeada,  Maryland,  this  23rd  day 
of  July.  1966. 

For  the  Naclear  Regulatory  Comaiiasion. 
Tbooua  M.  Novak. 

Acting  Director,  Divition  ofPWR  Licensiag- 
A,  Offhx  of  Nuclear  Reactor  Regulation. 
|FR  Doc  86-1700S  Filed  7^2»-«6;  S^I5  am] 


IDocket  Na  80-322-OL-C;  ASLBP  Na  I 
S33-0t-OU 


(•Ony  WmhI  UsfrtinQ  Con  SImivImhi 
laMoivUnll1(EP 

In  response  to  motions  filed  by 
Applicant  and  Interveners  in  Long 
Island  lighting  Company  (Shoreham 
Nuclear  Power  Station.  Unit  1).  Docket 
No.  S0-322-OL-3.  the  Commission,  in  a 
Memorandum  and  Order,  CLI-66-11. 23 

NRC 1986.  issued  June  6, 1986. 

directed  the  immediate  initiation  of  the 
exerdse  heering  to  consider  evidence 
which  Intervenors  might  wish  to  offer  to 
show  that  there  is  a  fondamentel  flaw  in 
Applicant's  emergency  plan. 

llie  Atomic  Safety  and  Licensing 
Board  Panel,  by  Order  of  June  la  1966. 
designated  an  Atomic  Safety  and 
Licensing  Board  to  preside  in  tliis 
matter,  which  containued  to  bear  Dodket 
No.  50-322-01^.  issued  for  the 
emergency  planning  proceeding.  For 
more  effective  docket  management,  it  ia 
necessary  to  assim  a  new  dodiet 
number  for  this  phase  of  the  appUcaitoo 
proceeding.  It  is  hereby  ordered  dtat  the 
docket  number  to  be  used  henceforth  for 
the  proceeding  instituted  by  the 


Commission  on  lene  &  1888^  is  Dodcet 
No.  50-322-OL-5  (EP  Exercise). 

bsowiat  BatbMda.  Marylaad.  this  a«d)  day 
ofjuly.  tSSB. 
B>  Paw  Cottar.  |k* 

Chief  AdaunistroUve  fud^.  Atomic  Sa^Mf 
and  Lioenaimg  Board  Panel. 
(FR  Ooa  »-in21  FUwl  7-20-80:  »4ft  aai) 


SECURITIES  AND  EXCHANGE 
COMMISSION 


inslSBSs  Na  34-23481;  Fie  Na  8R-Ammx- 
88-21. 8W  PI8I  88  22.  and  SR-CB0E-8ft- 
21] 

Self- Regulatory  OrganteeBowe; 
American  Stock  Exctiange,  Inc.  el  aU 

gXm^m  ■  AM^M«Ak«4B   a  nn ■!■■■!■  rf 

urtMT  ufMiong  Acoewmea 
Effectiveness  of  Proposed  Rule 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  )une  23.  July  7,  and  17, 1988. 
respectively,  the  American  ("Amex") 
and  Philadelphia  ("I^ilx  ")  Stock 
Exchanges  and  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"),  filed  with  tbe  Securities  and 
Exchange  Commission  the  proposed  rule 
changes  described  in  Items  1, 11,  and  ID 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organizations.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

1.  Self-Segolatory  Organixedons' 
Statement  of  the  Tenns  of  Substance  of 
tlie  Proposed  Rule  Changes 

The  above  referenced  exchanges 
proposed  to  extend  for  an  additional  six 
months  their  stock  options  pilot 
programs  which  provide  for  four 
expiration  months — including  two  neer- 
term  months.  The  details  of  ^  propoael 
are  set  forth  below  in  Item  3. 

n.  Self-Regulatory  Organizations' 
Sieleiiieiit  of  the  Purpose  of.  and 
Statutory  Basis  for,  tlie  Propoeed  Rule 


In  their  filings  with  the  Commission, 
the  self-regulatory  organizations 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  changes  and  discussed  any 
commenta  they  received  on  tlie 
proposed  rule  changes.  The  text  of  tliese 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organizations  have 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  SeJf-ReguJatoiy  OiganiMotioas ' 
Statement  of  the  Paipoee  of  and 
Statutory  Basis  for.  the  Proposed  Rate 

Changes 

In  June  1965,  the  Amex.  Flilx.  and 
CBOE  all  implemented  a  uniform  option 
expiration  pdot  program.*  Under  tl»e 
terms  of  the  pilot  program,  for  certaio 
(anuary  cycle  stock  options,  (a)  one- 
month  and  two-month  options  were 
made  available  for  trading  at  all  times, 
and  (b)  tlie  ferthest-term  expiretioa 
month  was  added  one  mondi  later  than 
it  was  added  pursuant  to  the  traditional 
January  trading  cycle.  Thus,  four 
expiration  months  were  outstanding  at 
any  time. 

The  purpose  of  the  pilot  program  was 
to  determine  whether  a  modified,  neer- 
term  expiration  cycle,  featuring  four 
expiration  months,  would  enhance 
investors'  interest  in  options  on 
individual  stocks.*  After  Monitoring  the 
trading  volume  of  those  stock  optioiu 
subject  to  the  pilot  program  and  having 
received  a  preponderance  of  favorable 
comments  from  both  on-floor  and  off- 
fioor  options  professionals,*  the 
Exchanges  have  found  that  the  pilot  on 
balance  has  improved  trading  volume. 

Acoordiogly,  tiie  exchanges  propose 
to  extend  tlM  pilot  for  an  additional  six 
months.  The  Amex  and  Phlx  intend  to 
add  the  January  cycle  stock  options  to 
the  pilot  as  follows:  After  the  July 
expiration.  September  1986  and  AprU 
1987  series  will  be  added  to  the  October 
1986  and  )anuary  1987  series  already 
outstanding.*  Thus,  September,  October, 
January  and  April  series  will  be 
outstanding.  By  adding  new  options  to 
the  pilot  as  described  in  the  preceding 
paragraph,  the  exchanges  believe  It  will 
provide  more  opportunity  for  investors 
interest  to  develop  in  the  near  series. 

In  addition,  the  Amex  and  Plex  seek 
to  incorporate  all  of  their  respective 
January  cycle  stock  optioiu  into  the 
pilot  on  the  first  business  day  after  the 
expiration  of  July  options  contracts.  The 
exchanges  have  not  determined  when 


'  See  Securitie*  Exchange  Act  ReleaM  No.  22000. 
(May  31. 19S6).  aOFR  23SB2  (June  S.  19BS). 

*  Tha  EKchanga  pravioualy  had  uaed  a  airailer 
expiratkw  cyde  of  mdex  optioiu  and  beliaved  tha< 
monthly  expiration  had  contributed  to  invaator 
intereat  in  thoae  optiona. 

*  The  Commiaainc  haa  icoeived  one  ad««n« 
cominent  regarding  the  pilot  prograa-  See 
diacutsion  mfrtj.  Section  U  C. 

*  The  exchange*  are  not  including  an  Anguat 
expiration  bacauae  the  behcve  there  woaM  be 
iaaufficient  open  intereat  in  two  conaacutiva  oat 
month  optiona  (e^.  Auguat  and  Seyteariier).  Th* 
exchange!  believe  it  would  be  beneficial  to  allow 
open  intereat  to  develop  over  a  two  month  period 
and  have,  therefore,  propoaed  to  re-commence  the 
pilot  beginning  with  a  September  expiration. 


they  will  phase  in  February  and  March 
cycle  stodc  options. 

The  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  ("1934 
Act")  and  the  rules  and  regulations 
thereunder  applicable  to  national 
securities  exchanges  by  continuing  a 
pilot  program  tailored  to  meet  investor 
preferences  for  stock  options  with  near- 
term  expiration  cycles.  Therefore,  the 
proposed  rule  changes  are  consistent 
with  Section  6(bK5)  of  the  1934  Act 
which  provides  in  pertinent  part  that 
the  rules  of  the  exchanges  be  designed 
to  promote  just  and  equitable  principles 
of  trade  and  to  protect  the  investing 
public. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  exchanges  believe  that  the 
proposed  rule  changes  will  not  impose  a 
burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members,  Participants,  or  Others 

The  Amex  end  PUx  Options 
Committees*  and  the  CBOE's  Product 
Development  Committee*  have 
endorsed  the  proposed  rule  change. 

The  Amex  and  l>hlx  report  that  while 
no  written  comments  were  solicited  or 
received  by  them,  the  exchanges 
received  numerous  favorable  oral 
comments  from  specialists  who  have 
specielty  options  currenUy  included  in 
the  pUot,  Registered  Options  Traders 
and  personnel  from  member  finn  options 
departments.  Amex  specifically  has 
stated  that  its  Marketing  Department 
contacted  at  least  45  Amex  member 
firms  to  inform  them  of  the  proposed 
pilot  extension  end  received  no  adverse 
commenta. 

CBOE  reporta  that  in  a  survey  of 
representatives  of  six  member  firms,  it 
received  favorable  commenU  on  the 
pilot  The  only  market-related 
reservation  was  that  two  commentators 
felt  that  a  floor  wide  expansion  of  the 
pilot  could  result  in  more  cyclical 
trading  of  options,  if  all  options  in  the 
pilot  would  be  on  the  same  expiration 
cycle. 

CBOE  also  states  that  questions  were 
raised  concerning  tax  effecto  of  the  pilot 
Under  the  pilot  which  opens  options  for 
trading  eight  months  horn  expiration 
rather  than  the  traditional  nine  months. 


*  The  Amex  and  Phlx  Committees  are  committeea 
of  the  reapective  exchangea'  Board  of  GoveiDorc, 
compoaed  of  membera  and  repreaentativea  of 
member  firma. 

*  CBOE'a  Product  Development  Committee  i* 
compoaed  of  individual  member*  and 
repreaenlaUve*  of  member  firm*. 


there  are  time  periods  «(^en  there  is  not 
an  option  whidi  can  be  held  for  long 
term  capital  gain  treatment  CBOE 
states  that  it  does  not  believe  that  this 
motivation  alone  is  sufficient  to  redesign 
the  pilot  program  at  this  time.  During  the 
continuation  of  the  pilot  CBOE  has 
stated  that  it  will  examine  pilot  trading 
activity  to  gauge  if  long-term  trading 
would  increase  activity  significantly  or 
otherwise  enhance  the  depth  and 
liquidity  of  long-term  options. 

The  Commission  received  one  adverse 
letter  of  comment  regarding  the 
proposed  six  montii  extension  of  the 
pilot^  This  commentator  voiced  four 
concerns  regarding  extension  of  the 
pilot  First  5ie  commentator  questioned 
the  need  for  a  six  month  extension  to 
further  study  the  pilot's  success  or  lack 
thereof.  The  exchanges,  in  response, 
have  stated  that  the  decision  to  file  for 
an  extension  of  the  pilot  and  not 
permanent  approval  was  based,  in  part 
on  the  ciurent  status  of  proposed  federal 
tax  le^lation.  Certain  provisions  of 
pending  federal  tax  legislation,  if 
approved,  cotild  cause  the  exchanges  to 
reevaluate  the  utility  of  monthly 
expiration  cycles.  The  exchanges  do  not 
wish  to  request  permanent  approval  of 
the  program  when  significant  changes 
may  be  made  in  the  near  future. 

Tlie  commentator's  second  concern 
regards  investor  confusion.  Because 
newspapers  currentiy  do  not  print  the 
fourth  expiration  month  of  those  options 
now  trading  in  the  pilot  the 
commentator  argues  that  investors, 
currently  familiar  with  quarterly 
expirations,  will  not  be  aware  of  the 
newer  monthly  cycles. 

In  response,  the  Amex  has  stated  that 
it  has  encountered  little  evidence  of 
investor  confusion  in  ito  relatively  broad 
survey  of  member  firms.*  Further.  Amex 
states  that  it  and  the  other  exchanges 
are  woridng  witii  the  press  to  develop 
improved  coverage  of  the  revised 
expiration  cycle.  A  related  concern 
regards  possible  quotation  vendor  or 
back  office  problems  residting  from  the 
greatly  increased  number  of  strike 
prices  which  exist  at  one  time  given  the 
inclusion  of  a  fourth  month  on  the 
January  cycle.  In  this  regard,  the 
exchanges  state  that  vendors  and 
member  firms  have  experienced  no 


'  Letter  from  Harriaon  Roth.  Drexel  Bumham 
Lambert  Inc.  to  Brandon  Becker.  Assistant 
Director,  Division  of  Market  Regulatioa  dated  July 
14.19SS. 

*  It  should  be  noted  that  inveetor  confusion  wai 
addressed  in  the  ori^nal  fiUng  which  eatablished 
the  monthly  expiration  piloL  Investor  confuaioo  was 
deemed  to  be  minimized  by  havitvg  an  eight  montii 
rather  than  nine  month  expiration  leries  which 
eiMure*  that  a  constant  number  (four)  of  monthly 
expiration  cycles  will  remain  open  simultaneously. 
See  footnote,  1,  tuprv.  p.  2. 


significant  problems.  The  exchanges 
state  that  they  do  not  anticipate  such 
developing  in  the  future. 

The  third  concern  resulta  fnnn  the  fact 
that  shifting  to  a  four  month  cycle  will 
eliminate  nine  month  options,  which 
will,  in  turn,  eliminate  six  month  options 
approximately  V^  of  the  time.  This  could, 
at  times  deprive  investors  of  the 
availability  of  long  term  options,  the 
profit  from  which  would  receive  long 
term  capital  gain  treatment 

The  exchanges  state  that  they  have 
taken  note  of  this  concern  but  have 
made  business  judgmenta  that  investor 
preference  for  two  short  term  months 
(demonstrated  by  higher  liquidity  in 
these  months)  outweighs  the  need  for  a 
six  month  option. 

Finally,  the  commentator  contends 
that  the  public  has  not  had  the  benefit  of 
sufficient  time  to  adapt  to  or  comment 
on  the  pilot  In  this  regard,  the 
Commission  notes  that  tliis  pilot  lias 
been  in  existence  now  for  a  year,  during 
which  time  the  exchanges  have 
experienced  virtually  no  problems  with 
public  adaptation  to  the  revised  cycle.  In 
fact  the  heis^tened  volume  and 
favorable  public  comment  indicate  that 
the  program  has  been  successful 

m.  Deto  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  tor 
Commisaion  Acliaa 

The  exchanges  request  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  1934  Act  to  enable 
them  to  implement  the  proposab  on  the 
first  business  day  after  the  July 
expiraticm  and  continue  the  pUot 
program  without  interruption. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requiremento  of  the  Act  and  the 
rules  and  r^ulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirementa  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  ceuse  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  die  date  of 
publication  of  notice  of  filing  thereof.  As 
originally  approved,  the  monOily 
expiration  pUot  contemplated  that  the 
exchanges  would  be  able  to  add 
additional  options  classes  as  they 
deemed  appropriate.*  Accordingly,  a 
six-month  extension  of  the  pilot 
essentially  allows  those  exclianges  to 
keep  in  place  a  pilot  program  which  the 


•  See  Seamritiet  Exchange  Act  Release  No.  22089. 
(May  31. 19SS)  SO  FR  23882  ffune  «  tBSS). 
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Iwiigw  have  faund  oa  bdmce.  to  b« 

•uccanM.  Motaovar,  to  the  extnt 
concerns  have  been  raiaad  which  might 
ganecally  aflect  invatton  {e^..  the 
absanca  of  full  new^wpar  oovarage  or 
certain  axpiratioo  montfaa  fiar  tax  trading 
porpoaaa),  tha  axchangaa  have  indicated 
diat  they  are  woiUag  to  addraaa  those 
concerns  and  believe  that  extenaion  of 
the  pilot  wtH  provide  them  with  an 
opportnnity  to  assess  the  significance  of 
those  concerns.  Moreover,  except  for  Am 
one  adverse  oomment  received  by  the 
Commiaaion.  the  exchanges  have 
represented  that  their  memberships  are 
generally  supportive  of  the  pilot  and  do 
not  believe  that  the  pilot  should  be 
interrupted  at  this  tine.  Ffaially, 
accelerated  approval  of  the  proposals 
will  enable  the  exchanges  to  continue 
the  pilot  without  interruption  for  another 
six  months,  daring  vrfiich  time  they  may 
decide  whether  to  request  permanent 
approval  of  the  program. 

IV.  SoUdtathm  off  Comments 

Interested  persons  are  mvitod  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relatmg  to  the  proposed 
rule  changes  between  the  Commission 
and  any  peraon.  other  than  those  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C  552,  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington,  DC  Copies  of  such  filing 
also  w^ll  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organizations.  All  submissions  should 
refer  to  the  file  numben  in  the  caption 
above  and  should  be  submitted  within 
21  days  after  the  date  of  this 
publication. 

For  the  Commission,  by  tlM  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
autliority. 

Dated:  )uly  23. 1966. 

lonathsn  G.  Kaix. 

Secretary. 

(PR  Doc.  86-17068  Filed  7-29-86:  a-45  am) 
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Ineorporatodt  rang  and  Order 
QranOng  Accaiaralad  Approval  To 
Propoaad  Wula  Chanpa 

On  June  19, 1960.  ttie  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE") 
submitted  to  the  Securities  and 
Exchange  Commiasion  ("Commission"), 
pursuant  to  section  19(b)(1)  under  the 
Securities  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b-4  thereunder.*  a 
proposed  rule  change  that  increases  the 
monthly  allocations  in  its  foreign 
currency  options  incentive  program  that 
provides  financial  credits  to  market 
maken  based  on  the  number  of  their  off- 
floor  orders. 

On  May  7, 1988.  the  Commission 
approved  a  six-month  currency  options 
incentive  program  for  the  period  March 
3  through  August  29, 1986.*  Under  the 
program,  the  CBOE  computes  for  each 
market  maker,  from  trade  match  data  in 
each  currency  class,  the  total  number  of 
in-peraon.  market  maker  trades  made 
with  off-floor  orden.  Based  on  this 
informatioa  incentive  credits  are 
allocated  among  market  makers  for  each 
options  class,  l^ese  credits  can  be 
applied  by  the  market  maker  toward  the 
payment  of  dues,  fees  and  open  market 
seat  purchases.  The  program  provides 
that  during  the  entire  six-month 
program,  \he  monthly  total  of  incentive 
credits  will  not  be  more  than  $120,000 
for  all  currency  options  classes. 

CBOE  is  proposing  to  increase  the 
monthly  allocations  for  {una.  )uly  and 
August  from  $12a0OO  to  $300,000.  In  its 
filing,  the  CBOE  also  imposes  the 
following  monthly  limits  on  credits 
allowed  for  each  currency  options  class: 
$75,000  each  for  Japanese  yen  and  Wast 
German  marks,  $50,000  each  for  Swiss 
francs  and  Canadian  dollars  and  $26,000 
each  for  British  pounds  and  French 
francs. 

The  CBOE  has  stated  that  the  purpose 
of  the  increase  is  to  encourage  the 
continued  presence  of  market  maken  in 
the  foreign  currency  options  trading 
crowd.  According  to  the  CBOE.  because 
market  maken  presenUy  trading 
currency  options  have  given  up  more 
predictable  revenues  in  other  more 
established  options  markets,  the 
increased  incentive  credits  should  help 
defray  some  of  the  costs  as  market 
maken  attempt  to  establish  this  naw 


matkat  CBOE  ako  atataa  that  another 
purpose  for  tha  increaaad  iacantives  is 
to  attract  additional  mariwt  maken  to 
the  currency  options  trading  oowd. 

In  die  CommissioD's  original  approval 
order,  we  noted  concern  that  an 
incentive  program  designed  to  provide 
dollar  credits  (that  can  be  applied  to 
dues  and  fees)  based  on  a  market 
maker's  volume  in  foreign  currency 
options  could  encourage  so-called 
"chumming"  *  or  other  artificial  forms  of 
trading  by  which  market  maken  might 
attempt  to  inflate  tfieir  volume  in  order 
to  earn  the  credits. 

The  Commission,  however,  decided  to 
approve  the  limited  six  mondi  program 
because,  among  other  things,  the  CBOE 
indicated  that  it  would  monitor  foreign 
currency  options  market  maken  doing  a 
large  accommodation  volume  to  ensure 
that  this  volume  consisted  of  actual 
accommodations  that  should  be  counted 
towards  the  market  maker's  credits.  The 
CBOE  has  indicated  that,  to  date,  no 
abuses  involving  chumming  or  pre- 
arranged trading  has  been  found  in 
CBOE's  foreign  currency  options  market 
Although  an  increase  in  the  allocated 
credits  may  create  greater  incentives  for 
such  abuses,  the  Commission  believes 
that  CBOE's  continued  monitoring  of 
foreign  currency  options  trading,  in 
addition  to  its  general  surveillance  of 
prearranged  trading,  should  help  deter 
as  well  as  detect  any  transaction 
effected  for  the  purpose  of  increasing  a 
market  maker's  volume.  Accordingly. 
the  Commission  believes  that  increasing 
the  June,  July  and  August  1986  monthly 
allocations  of  incentive  credits  from 
$l2a000  to  $300,000  for  die  limited 
purpose  (A  attracting  more  maricet 
mak«s  to  a  relatively  new  product 
traded  mostly  by  institutioiial  investon 
should  be  approved. 

Interested  penons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  RegisAer. 
Penons  desiring  to  make  written 
conunents  shouM  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Stieet,  NW.,  Washington,  DC 
20649.  Reference  should  be  made  to  File 
No.  SR-CBOB-86-17. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 


statemanlB  witk  leaped  la  tlia  proposed 
rule  change  wUck  aie  ilad  wiA  the 
Commissiea  and  all  wtUtam 
I  iiMeaii  slkaa  relatiiglo  the  proposed 
nde  change  between  ttie  Commisainn 
and  aaigf  ptiisea,  other  than  thoac  which 
may  be  withheld  from  the  public  i» 
accordance  with  the  previsionaelft 
U.S.a  552,  wiU  be  available  for 
inspeclioa  and  copying  al  the 
CoiBiissinn's  Pebtic  Refers  ace  Room, 
450  Fifth  Street,  NW..  Wnsyngtna.-DC 
Copies  of  the  filing  and  ef  any 
subsequent  amendments  ^so  wttt  be 
available  for  iaspectieB  tad  earring  st 
the  principal  office  of  the  CBOE. 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  propoaed  rule 
change  is  oonsisteat  with  the 
requirements  of  the  Act  and  the  ndas 
and  regulations  thereunder  applicable  to 
a  natioul  securities  exchange,  and.  in 
particular,  the  requirementa  ef  section 
6.*  and  the  rules  and  regulations 
thereander. 

The  CoBuntaaioa  finds  good  cauae  for 
approving  the  propoaad  rule  change 
prior  to  tha  thirtieth  day  after  the  date  of 
publication  ef  the  prepessl  ia  die 
Federal  Re^slar  in  that  the  concept  of  e 
foreign  currency  optiona  incentive 
program  was  previously  approved  by 
the  Coauaisaion  and  no  abuaea,  to  date, 
have  been  detected.  In  addition,  the 
increased  limits  riiould  encourage 
continued  presence  of  ssarhet  makers  in 
currency  optiona  during  die  period  thai 
CBOE  ia  srskiag  ruaaafcisinn  approval 
fA  fivther  mcentives  lo  increase  foreign 
cuBcncy  optiona  U^aidity. 

It  ia  theiaftwe  ordered,  pursaant  to 
sectioB  lfl(bM2)  ef  die  Act.*  dut  dK 
proposed  rale  rhnagp  ia  approved. 

For  die  CoaiinlSBi*n,  hy  iw  DMsiea  of 
Market  Kagalatfoa,  pursuant  ts  detegaOd 
autbevity.* 

Dated  My  22, 1886. 
fooalhaB  G.  Kalx. 
Secretary. 

(PR  Doc.  ••-1788a  Filwi  7-W-88;  8:4S  a^ 


(Releeee  Na  M-2S4M;  ne  No.  SR-PHLX- 
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SaH-Ragulatory  Or^Nitaationa; 

Approval 


>15U&C78i(b)(l)(1982). 

*  17  C7S  Mai9l>-I  IMSt). 

*  Sm  Fil«  Na  8R-CBOB«>-7.  SecuriUM  BxdMnaa 
Ad  RaleaM  No.  23212  (May  7. 18SS).  Si  FR 17S43. 


*  Chumming  i(  ■  broad  term  that  coran  a  variety 
of  activity,  indudint  piiaiiainart  tradaa,  «*uh  aalaa 
and  tradt  ravafMia.  *at  la  taMandad  lo  ghra  tha 
appaaranoB  of  kMraaaad  ewdtaa  vohtma.  5m 
Securitiaa  and  Exchanta  Commiaaion  Report  of  llw 
Spadal  Study  of  tha  OpUaw  Maricata.  Hit.  Rapi  No. 
1PC3.  seih  Cona..  lat  Saaa.  (Comb.  Prim  ISTS)  ol 
18»-72. 


Purauant  to  section  10(bKl)  of  the 
Securities  Exdiange  Act  of  1934.  IS 


Msu.8.C7arfra>zi 

•  15  U.8.C  7tt(bim  t««2T- 
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U.S.C.  78a(bKl).  iMrtioe  ia  hereby  given 
tiiat  on  }viy  7.  MM.  die  fbfladelpMa 
Stock  Exchange,  bic.  filed  wi  A  tte 
Secnrities  and  exchange  Conadanon 
the  proposed  rale  dMmqje  as  described 
in  Items  1,  II  and  BI  bctow,  which  Items 
have  been  prepared  by  the  sefF- 
regulatory  organizatien.  The 
ConwMssioB  is  pubBsfaing  tids  notice  to 
solicit  comments  or  die  proposed  rule 
change  from  interested  persons. 

I.  Setf-Sagulatocy  Orgaairation'a 
Statement  of  dsa  Tensa  ol  SuhaUnce  of 
tha  Propoaed  Rale  Change 

The  Philadelphia  Stock  Exchange,  faic 
("PHLX"  or  "Exchange^  hereby 
proposes  to  extend  Ae  applicability  of 
its  speciaRst  allocation  and  evaluation 
rules  (Rules  500  throufl^  500}  dirough 
December  1, 1986.  The  Exdiange  has 
been  applying  these  rules  and  intends  to 
continue  to  £4>ply  them  until  a 
permanent  rule  is  amnoved  by  the 
Commission. 

IL  Self-Ragidataiy  Organization's 
Statement  Regardng  the  Prapossd  Rule 
Change 

In  ito  filing  with  the  Coramissicm,  the 
self-regulatory  wganixation  included 
statements  concemmg  die  purpose  of 
and  basis  for  the  proposed  role  chaise 
and  discussed  any  conaents  it  received 
on  the  proposed  rak  chaage.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  bebw. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of^  and 
Statutory  Basis  for.  the  Pmposed  Rule 
Change 

The  purpose  of  die  propoeed  rate 
change  ia  to  extend  die  Exchange's 
specialist  allocation  and  evalnation  pilot 
program  to  enable  it  to  study  ahemative 
rule  proposal  regarding  these  matters. 
The  Exdumge  expects  diat  such  a 
proposal  regarding  permanent  ndes  wiU 
be  filed  with  the  Commission  by  the  end 
of  diis  pilot  extension  period. 

B.  Self-Regulatory  Organizatioa'a 
Statement  on  Burden  on  Coxapetitioa 

The  Exchange  believes  that  the 
proposed  rule  change  wiB  not  impose 
any  burden  on  competition. 

C  Self-R^ulatory  Organisation 's 
Statement  on  Comments  on  the 
Propoeed  Rule  Change  Received  from 
Members.  Partidpeots,  or  Other» 

Comments  on  the  proposed  nrfe 


change  were  neither  solicited  nor 
received. 

in.  Dete  of  Effecdvenesa  eC  dM 
Propoaed  Rule  Change  and  Tindngiar 
Commission  Actioo 

The  Exchange  requests  that  the 
propoaed  rale  change  be  given 

Sectid^  lBM9ef  the  Act  tasaihli  it  le 
continue  its  eUeealieB  sndeaahMtten 
pHel  Tha  pikt  wnsAaMattm. 

terminate  on  July  1. 1966. 

The  Commission  finds  the  propoaed 
rule  change  is  consistent  with  the 
reqairements  of  the  Act  and  the  rules 
and  regulations  diereonder  appficabic  to 
a  national  securities  exchange,  and  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder. 


The  Commission  finds  good  caaee  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  tlic  date  of 
publication  of  notice  of  fiHng  thereof 
because  of  the  neeeseity  to  aUow  the 
Phlx  to  continue  its  allocation  and 
evaluation  pilot  The  Exchange  needa 
the  extension  to  bather  evaluate  the 
pilot  and  to  develop  any  changea  and 
amendments  to  the  pregraas  srfaich  aMjr . 
be  appropriate. 

IV.  Soiicitadoa  at  Coawnenta 

Interested  persons  are  invited  to 
subadt  written  data,  views  and 
arguments  concerning  die  foregoing. 
Penons  making  written  suhnuasions 
shordd  file  six  copies  thereof  with  the 
Secretary,  Securib'es  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Wariiington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  pr(H>osed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fixim  the  pubHc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  wilt  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regolatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  sktould 
be  submitted  within  21  days  after  the 
date  of  this  pubbcation. 
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For  the  CoiMiiaaion  tty  th«  Division  of 
Markat  Ratulatlon.  purauant  to  delegated 
authority. 
loaalbaaaKaii, 
Secretary. 
luly  24. 19e& 
IFR  Doc  86-17070  Filed  7-2»-ae:  8:45  am] 


Ine. 

June  27, 1988. 

The  above  named  national  security 
eitchange  hasiUed  appUcationa  with  the 
Securitiee  and  Exchu^^  Conimisai<m 
pursuant  to  section  12(fHlMB)  of  the 
Securities  Bxdiange  Act  of  1834  and 
Rule  12M  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 
Inland  Steel  Industries.  Inc.  (Holding 

Company).  Common  Stock.  No  Par 

Value  (File  No.  7-9106) 
USX  Corporation.  WarranU  (File  Na  7- 

0106) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  14, 1906, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  Rle  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20548.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applicatioiu  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  IMvision  of 
Market  Regulation,  purauant  to  delegated 
authority. 
lonadian  G.  Katz. 
Secretary. 
[FR  Doc  86-17087  Filed  7-29-86;  8:45  am] 


IRSL  NOl  IC-18223;  Rto  N&  (912-6420)] 

DaHcM  Kangyo  Bank  (Canada); 
ForalQn  Bank  Application 

July  24. 1986. 

Notice  is  hereby  given  that  Dai-Ichi 
Kangyo  Bank  (Canada)  ("Applicant"). 


Commerce  Court  West.  Suite  9740, 
Toronto  MBL IH9  Canada,  filed  an 
appUcatioo  on  |aly  10^  1006,  for  an  order 
of  die  Commisaioii.  pursuant  to  sectkm 
0(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  A|H>licant  from 
all  provisions  of  the  Act  to  enable  it  to 
make  public  offerings  of  U.S.  dollar^ 
denominated  certificates  of  deposits 
("CD's")  and  odier  debt  securities  in  the 
United  States.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representaticms  contained  therein, 
which  an  summariaed  below,  and  to  the 
Act  for  the  text  of  all  applicable 
provisions  thereoL 

According  to  the  application. 
Applicant  is  a  Canadian  commercial 
bank  chartered  under  the  Canadian 
Banks  and  Banking  Law  Revision  Act 
1960  (the  "Bank  Act"),  all  of  whose 
outstanding  capital  stock  is  owned  by 
The  Dai-Ichi  Kangyo  Bank.  Limited 
("DKB")  a  Japanese  banking  corporation. 
As  of  October  31. 1905.  Applicant's  total 
assets  were  apixoximately  $433  millicm 
(Can.)  of  whidi  approximately  $215 
million  (Can.)  or  50%  were  loans,  and 
total  liabilities  were  aoproximately  $414 
million  (Can.)  of  which  approximately 
$370  million  (Can.)  or  seX  were  deposits. 
Applicant  represents  dwt  it  is  remdated 
extensively  under  Canadian  banking 
laws  and  that  ma|or  aspects  of  its 
business  are  subject  to  such  regulation. 
Furthermore,  Applicant  is  subfect  to 
supervision  of  and  examination  by  the 
Canadian  Inspector  General  of  Banks, 
the  regulatory  authority  charged  with 
the  administration  of  the  Bank  Act 

AppUcant  states  that  DKB  is  ranked 
as  the  largest  commercial  bank  in  the 
free  worid  (as  measured  by  total  assets) 
as  of  )uly  1905,  and  had  assets  in  excess 
of  $130  billion  as  of  March  31. 1905. 
Applicant  further  states  that  DKB  is 
regulated  extensively  by  the  Japanese 
Mbiistry  of  Fmance  under  Japanese 
banking  laws  and  the  regulations 
promulgated  thereunder.  Such  regulation 
includes  examinations  once  very  two  or 
three  years,  and  the  submission  of 
reports  concerning  its  business  or 
financial  condition. 

Applicant  states  that  as  a  matter  of 
United  States  law.  DKB  is  a  registered 
bank  holding  company  pursuant  to  the 
Bank  Holding  Company  Act  of  1956 
because  of  its  ownership  of  Dai-Idii 
Kangyo  Bank  of  California,  a  banking 
organization  chartered  under  the  laws  of 
the  State  of  California,  and  Uiat  DKB  is 
also  subject  to  regulation  and  repOTting 
requirements  under  the  International 
Bankins  Act  of  1978.  Applicant  further 
states  that  DKB  maintains  a  brandi  in 
New  York  ("DKB  New  York"),  which  is 
subject  to  extensive  regulation  of  the 


Board  of  Govemors  erf  the  Federal 
Reserve  System  and  the  New  York  State 
Banking  Department  including 
limitations  on  banking  pe«vers,  reserve  ' 
and  reporting  requirementa  and  a  pledge 
of  aseeto  to  cover  a  fixed  percentage  of 
liaUUties. 

Applicant  states  Uiat  die  CD's  to  be 
pubUdy  offered  by  Applicant  in  the 
United  States  wiU  be  sold  in  minimum 
dennninatlens  of  $100000  (U.S.)  dutmgh 
one  or  more  oartiflcate  of  deposit  ■  ^ 
dealen.  will  be  sold  only  to  iasHtutiotial 
and  other  sopfaistieated  investors,  will 
have  orifinat  natorities  at  their 
respective  dates  of  issuance  of  not  mora 
than  five  years  and  will  not  indude  any 
provision  for  extension,  renewal  or 
automatic  rollover.  It  is  stated  that  the 
proceeds  of  the  fnssuanoe  and  sale  of 
the  CD's  wiU  be  used  by  die  AppUcant 
for  current  transactions,  inducfing 
repayment  of  maturing  CD's  and 
payment  of  carrent  expenses.  No  part  of 
such  proMNBds  will  be  made  available 
for  the  use  of  DKB  and  INCB  New  York. 
Applicant  represents  that  pasrment  of 
the  iwindpal  of.  and  interest  on.  the 
CD's  will  be  unoonditionaUy  guaranteed 
by  ms  New  York,  and  diet  DKB  may 
therefore  be  regarded  as  the  nhiinate 
obligor  with  respect  thereto.  Applicant 
further  rapresenU  that  die  CD's  will 
rank  pari  passu  among  Aemselves  and 
with  all  other  unsubordinated  and 
unsecured  indebtedness  of  Applicant 
except  for  liabilities  to  die  government 
of  Canada  or  to  the  government  of  any 
province  of  Canada,  and  the  guarantees 
in  respect  thereof  «rill  rank  pari  passe 
with  all  other  unsecured  undebtedness 
of  DKB,  except  for  limited  categories  of 
indebtedness  givoa  priority  by  law< 
Applicant  undertakes  that  prior  to* 
issuance  of  the  CD's,  it  will  obtain* . 
appropriate  opinions  of  Japanese  and 
New  York  counsel  to  DKB  to  die  effect 
that:  (i)  DKB  and  DKB  New  York  have 
all  necessary  power  and  authority  to 
execute,  deliver  and  perform  soch 
guarantee,  (ii)  the  execution,  delivery 
and  performance  by  DKB  and  DKB  New 
York  of  such  gaarantaa  have  been 
audiorixed  by  DKB  and  (iii)  such 
guarantee  constitutes  die  legal  valid 
and  binding  obligation  of  DKB  and  DKB 
New  York. 

Applicant  represents  that  prior  to 
issuance,  die  proposed  issuance  of  CD's 
and  any  future  offering  of  debt  securities 
in  the  United  States  (together  referred  to 
as  "Securities")  shall  have  received  one 
of  the  three  hi^est  investment  grade 
ratings  bom  at  least  one  nationally 
recognized  statistical  rating  organization 
and  Applicant's  United  States  counsel 
will  have  certified  that  such  a  rating  is 
in  effect 
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AppUcant  eadertakes  that  any 
offettag  of  Becaritias  wiU  be  made  only 
purauaal  to  iwgjetration  osKkr  the 
Securities  Act  of  1933,  as  aaended 
("1033  Act"),  or  pursuant  to  an 
exemption  from  the  registratian 
requirementa  of  the  1933  Act  and  will 
be  done  on  the  basis  of  disctosare 
document  that  are  at  least  as 
comprehensive  as  diose  used  in 
offerings  of  similar  securities  in  the 
United  States  by  United  States  Issuers, 
and  which  indude  a  memorandum 
describing  Applicant  DKB  and  DKB 
New  York  and  containing  the  amst 
recent  publidy  avadable  financial     ^ 
statements  of  DKB  and  Applicant 
audited  in  accordance  with  Japanese 
and  Canadiui  acctnmting  principles, 
respectively,  and  their  most  recent 
available  unaudited  interim  financial 
statements.  Such  memorandum  will 
describe  the  material  differences 
between  generally  accepted  accounting 
prindples  applicable  to  United  States 
banks  and  the  accounting  principles 
used  in  the  finanda)  statemento 
included  in  the  memorandum.  Such 
memorandum  will  be  updated  prompdy 
to  reflect  material  changes  in  the 
finandal  condition  of  Applicant  or  DKB. 
Applicant  undertakes  to  ensure  that 
such  disclosare  documents  will  be 
provided  to  each  offeree  of  the 
Securities  prior  to  any  sale  of  Securities 
to  such  offeree,  but  Applicant 
understands  that  an  inadvertent  failure 
by  a  dealer  to  provide  an  offeree  of  the 
Securities  witii  the  type  of  memorandum 
described  above  would  not  be  viewed 
as  a  violatioD  of  ita  undertaking  to 
fumisfa  sach  a  memorandum. 

Applicant  also  undertakes,  in 
connection  with  any  offering  of 
Securities,  that  it  will  appoint  an  agent 
for  service  of  process  in  New  York  CSty 
for  any  action  arising  out  of  the  sale  of 
the  Securities  and  consent  to  Jurisdiction 
of  any  state  or  federal  court  located  in 
New  York  City  in  respect  of  any  such 
action.  Appbont  states  that  it  will  also 
be  subject  to  suit  in  any  other  court  in 
the  United  States  which  would  have 
jurisdiction  becaose  of  the  offering  of 
the  Securities.  Such  appointawnt  of  an 
agent  and  consent  to  inrisdiction  will  be 
irrevocable  aatil  aU  amoonts  due  and  to 
become  due  in  respect  of  the  Securities 
have  been  paid.  Apiriicant  also 
undertakes  that  if  it  riiall  make  any 
future  offerings  of  Sccurtties  in  the 
UnilcKl  States  sudi  Securities  shall  have 
the  same  pari  passu  status  as  described 
above  ia  respect  of  the  CD's,  and  if  sach 
Securities  are  to  be  gaaranteed  by  DKB 
New  York.  Applicant  states  dtat  it  shall 
have  obtained  an  opiak»  of  Japanese 
I  counsel  to  DKB  as  to  die 


enforceabihty  of  such  guarantee  against 
DKB  in  aeoordanoe  with  its  terms. 
Notice  is  furdier  given  diat  any 
interested  person  wisfaiag  to  request  a 
hearing  tm  the  appUcatioo  may,  not  later 
than  August  19, 1906,  at  5:30  p.m.,  do  so 
by  suboutting  a  written  request  setting 
forth  the  nature  of  his  interest  &e 
reasons  for  his  request  and  the  specific 
issues,  if  any.  of  foct  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  die  request  should 
be  served  personaUy  or  by  mail  upon 
AppUcant  at  the  address  stated  above. 
Proof  of  sovice  (by  affidavit  or,  in  the 
case  of  an  attorxwy-at^law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  die  application  wiU  be 
issued  unless  the  Commission  orden  a 
hearing  upon  request  or  upon  ita  own 
motion. 

For  die  Commiuion,  by  the  Division  of 
Investment  Management  purauant  to 
delegated  authority. 
JooathaB  G.  Kats. 
Secretary. 

[FR  Doc.  86-17065  Filed  7-29-86:  8:45  am] 
SMJJNQ  cooc  soio-ei-a 


[Releaae  Na  3»-2415a) 

FNinga  Under  tha  PubHc  UUitty  HolcUng 
Company  Act  of  1935  ("Act^ 

July  24. 1986. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  AU  interested 
persons  are  referred  to  the 
appUcaUon(8]  and/or  declaration(s)  for 
complete  statementa  of  the  proposed 
transactionfs)  summarized  bdow.  The 
application(sj  and/or  decIaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  pubUc  inspection  diron^ 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
appUcation(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
August  18, 1986  to  the  Secretary. 
Seciffities  and  Exchange  Commission. 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  appUcant(s)  aiul/or 
dedarant(s)  at  the  address  specified 
below.  Proof  of  service  (by  affidavit  or 
in  case  of  an  attorney  at  law,  by 
certificate]  should  be  filed  with  the 
request.  Any  request  for  hearing  shaU 
identify  specificaUy  the  issues  of  fact  or 
low  tliat  are  disputed.  A  person  who  so 
reqaesto  wiU  be  notified  of  any  hearing 


if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issoed  ki  the  matter. 
After  said  date,  the  spptication(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Energy  Investmenta,  lac.  (36-316) 

Eneigy  Inveetnents  foe.  (Tnefgyl 
has  filed  an  appHcatiea  pneoant  to 
section  2(a)(3)  of  the  Act  fior  an  order 
dedaring  that  it  wffl  not  become  "an 
electric  utility  company"  witfiin  the 
meaning  of  section  2(aK3)  of  die  Ad  as 
a  resuh  of  the  transactions  set  fordi  ia 
the  application,  which  are  sununarized 
below. 

Energy  is  a  wholly-owned  sobsidlaiy 
of  UtihCorp  United,  fac.  CTJtiUCorp"),  a 
pubUcly  traded  corporation  incorporated 
under  die  laws  of  hfissouri.  Energy 
intends  to  be  primarily  engaged  in  the 
business  of  finance  and  leasing. 
UtiliCorp  engages  primarily  (&ecdy  or 
through  affiliates  in  the  sale  and 
distribution  of  gas  and  electridty  to 
retail  and  wholesale  customere.  On 
March  31, 1986,  UtiUCorp  had  assets  of 
over  $720,000,000.  Neither  Ut^Corp  nor 
any  corporation  owned  or  controUed  by 
UtiUCorp  is  a  "holding  company"  at  a 
"subsidiary  company"  of  a  "holding 
company,"  as  defined  in  the  Act 

El  Paso  Electric  Company  ("El  Paso"), 
a  corporation  organized  under  the  laws 
of  texas,  proposes  to  sed  an  undivided 
interest  of  approximately  15J  percent  in 
Palo  Verde  Nuclear  Generating  Unit  No. 
2  and  a  5.2667  percent  undivided  interest 
in  certain  fadUties  common  to  Palo 
Verde  Nudear  Generating  Units  Nos.  1. 
2  and  3  ("Asseta")  to  a  Trustee 
('Trustee")  as  owner  trustee  under  a 
trust  for  the  benefit  of  Energy,  who  will 
borrow  approximately  75  percent  of  die 
pruchase  price  from  s  funding  vehicle. 
The  remainder  of  the  purchase  price  will 
be  advanced  to  the  Trustee  by  Energy  as 
an  investment  in  the  benefici^ 
ownership  of  the  Assets. 

The  Trustee  wiU  lease  the  Assets  to  EI 
Paso  under  a  lease  ("Lease")  have  an 
initial  term  ol  approximately  27  years.  El 
Paso  wiU  have  the  right  to  renew  the 
Lease  and  die  option  to  porchsse  the 
Assets  under  certain  dicumstaaces.  The 
Lease  will  be  a  net  lease  imder  which  EI 
Paso  wiU  be  responsible  for  maintaining, 
repairing  and  insuring  the  Asseta  and 
for  paying  substantiadUy  alt  taxes, 
assessmento  and  other  costo  arising 
troa  the  possession  and  use  tiiereof. 
Paymento  received  by  Energy  will  not 
fluctuate  with  die  revenue  or  hicome  of 
the  Lessee. 

Hie  application  states  diat  the  Federal 
Energy  Regulatory  Commission 
("FERC)  wiU  disclaim  jurisdiction  over 
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the  propoMd  trantactionB  under  section 

203  of  the  Federal  Power  Act  ("FPA") 
and  authorize  the  issuance  of  securities 
and  assumption  of  obligations  and 
liability  by  El  Paso  in  cmmection  with 
the  proposed  transactions  under  section 

204  of  the  FPA.  El  Paso,  as  a  public 
utility,  is  subject  to  the  FERCs 
jurisdictioa  for  accounting  and  other 
matters.  El  Paso,  as  a  public  utility,  is 
also  subject  to  regulation  by  the  New 
Mexico  Public  Service  Commisison, 
which  will  approve  transfer  of  the 
assets.  Accov'ding  to  the  applicatioo  it  is 
expected  that  both  Commissions  will 
approve  the  Lease. 

Neither  the  Trustee  nor  Energy  will 
receive  any  amount  based  upon  the 
revenue  or  income  of  the  Lessee.  The 
Trustee  will  not  receive  any  fee  or  other 
payment  in  connection  with  the 
transactions  described  above,  except 
the  Trustee  will  be  entiUed  to  receive 
reimbursement  for  a  indemification 
against  any  costs  and  expenses  incurred 
by  it  in  connection  therewith. 

The  applicant  represents  that  it  will 
be  a  company  primarily  engaged  in  one 
or  more  businesses  other  than  the 
business  of  an  electric  utility  company 
and  that,  by  reason  of  the  fact  that  no 
electric  energy  will  be  sold  by  it  as  a 
result  of  the  proposed  transaction,  it  is 
not  necessary  in  the  public  interest  or 
for  the  protection  of  investors  or 
consumers  that  it  be  considered  an 
electric  utility  company  for  the  purposes 
of  the  Act  Energy  accordingly  requests 
an  order  under  section  2(a)(3)  of  the  Act 
declaring  that  it  will  not  be  an  electric 
utility  company  within  the  meaning  of 
the  act  after  consummation  of  the 
proposed  transactions. 

The  Connecticut  Light  and  Power 
Company,  et  al.  (70-7275) 

The  Connecticut  Light  and  Power 
Company  ("CL&F'),  Selden  Street. 
Berlin,  Connecticut  06037,  and  Western 
Massachusetts  Electric  Company 
("WMECO").  174  Brush  HUl  Avenue, 
West  Springfield,  Massachusetts  01089, 
subsidiaries  ("Companies")  of  Northeast 
Utilities,  a  r^stered  holding  company, 
have  filed  a  declaration  with  this 
Commission  pursuant  to  sections  0  and 
7  of  the  Act  and  Rule  50(a)(S) 
thereunder. 

The  proposed  transactions  relate  to 
the  finandng  of  each  company's  portion 
of  the  cost  of  acquiring,  constructing, 
and  installing  certain  pollution  control 
facilities  ("Facilities")  at  the  Millstone 
nuclear  electric  generating  plant  The 
Connecticut  Development  Authority 
("Issuer")  intends  to  issue  pollution 
control  revenue  bonds  ("Bonds")  in  the 
principal  amount  of  not  Bum  than  $60 
million  for  CL&P  and  $20  miUkm  for 


WMBOO.  The  Bonds  will  be  issued 
under  separate  CLftP  and  WMECO 
Indentures  of  Trust  each  between  the 
Issuer  and  a  trustee  ("Trustee"). 
Pursuant  to  loan  agreements  between 
eadi  of  CLAP  and  WMECO  and  the 
Issuer,  the  Issuer  will  loan  the  proceeds 
of  the  Bonds  to  CL&P  and  WMECO. 
CL&P  and  WEMCO  each  will  agree  to 
make  payments  corresponding  to  the 
amounts  needed  to  pay  the  principal  of. 
premium,  if  any,  and  interest  on  the 
Bonds  as  they  become  due.  The 
obligations  of  each  of  the  Companies  to 
repay  its  loan  will  be  evidenced  by  a 
promissory  note.  The  Bonds  will  be 
issued  with  variable  interest  rates  as 
floating  rate  demands  bonds  and  will 
mature  in  not  more  than  thirty  yeara.  At 
the  option  of  each  of  the  Companies,  the 
interest  rates  on  the  Bonds  may  be 
converted  to  a  fixed  interest  rate  upon 
45  days'  notice.  The  interest  rate  will  not 
exceed  20%  per  annum  in  any  event 
Prior  to  fixing  rates,  the  Bonds  may  be 
tendered  for  payment  by  holders  on 
seven  days'  notice.  If  the  Bonds  cannot 
be  remarketed,  the  Trustee  may  draw 
upon  an  irrevocable  letter  of  credit 
issued  by  a  bank  to  pay  tendering 
bondholdera. 

For  tlte  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
looalhaB  G.  Kati. 
Secretary. 

(FR  Doc  86-17066  Filed  7-29-86:  8:45  am] 
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SELECTIVE  SERVICE  SYSTEM 

Privacy  Act  of  1974;  Propoaad 
RovWon  of  Systama  of  Racorda 

AOCNCV:  Selective  Service  System. 
action:  Proposed  revision  of  systems  of 
records. 


UM  I 


r  The  Selective  Service  System 
proposed  to  revise  the  routine  uses  in  its 
systems  of  records  SSS-4  and  SSS-5. 

COMMNT  OATI:  Comments  on  these 
proposed  revisions  of  the  systems  of 
records  should  be  submitted  in  writing 
or  before  August  28, 1986,  to  the  General 
Counsel,  Selective  Service  System. 
Washington.  D.C.  20435. 1%one  (202) 
724-1167. 

■PPlcnvi  DATE  The  revisions  in  the 
systems  of  records  will  become  effective 
on  August  28, 1986,  unless  the  Selective 
Service  System  publishes  notice  to  the 
contrary. 

Congrass  Notfca 

Notice  of  these  proposed  revisions  of 
these  systems  of  records  has  been  filed 


with  the  Speaker  of  the  House,  the 
President  of  the  Senate  and  the  OfRce  of 
Management  and  Budget  as  required  by 
4  U.S.C.  552a(o). 
FON  rURTMR  WIW)IWIATIOII  CONTACT: 

Henry  N.  Williams.  General  Counsel, 
Selective  Service  System.  Washington. 
D.C.  20435.  Phone  (202)  724-1167. 
auPM.nin(TAiiv  ayomiATiON:  The 
systems  of  records.  SSS-4  and  SSS-5 
appear  at  50  FR  51318.  December  16, 

1965. 

•        *        •        *       • 

WiiftvdUElMi, 

Acting  Director  of  Selective  Service. 

July  25, 1966. 

Routine  uses  are  revised  to  read: 
SSfr-l 


Routine  Uses  of  Records  Maintained  in 
the  System.  Including  Categories  of 
Users  and  The  Purposes  of  Such  Uses: 

Department  of  Defense — exchange  of 
information  concerning  registration 
classification,  enlistment  examination 
and  induction  of  Individuals,  and  for 
recruiting  (prior  to  April  1, 1982  only  on 
request  of  the  registrant). 

Alternative  service  employers — for 
exchange  of  information  with  employera 
regarding  a  registrant  who  is  a 
conscientious  objector  for  the  purpose  of 
placement  in  and  supervision  of 
performace  of  alternative  service  in  lieu 
of  induction  into  military  service. 

Department  of  Justice — for  review  and 
processing  of  suspected  violations  of  the 
Military  Selective  Service  Act  or  for 
perjury,  and  for  defense  of  a  civil  action 
arising  from  administrative  processing 
under  such  Act 

Federal  Bureau  of  Investigation — ^for 
location  of  an  individual  when 
suspected  of  violation  of  the  Military 
Selective  Service  Act 

Immigration  and  Naturalixation 
Service — to  provide  information  for  use 
in  determining  an  individual's  eligibility 
for  re-entry  into  the  United  States  and 
United  States  citizenship. 

Department  of  State— for 
determination  of  an  alien's  eligibility  for 
possible  entry  into  the  United  States 
and  United  States  citizenship. 

Office  of  Veterans'  Reemployment 
Rights.  United  States  Department  of 
Labor — to  assist  veterans  in  need  of 
infonnatioti  concerning  reemployment 
righto. 

Department  of  Health  and  Human 
Services    tor  locations  of  parents 
pursuant  to  the  Child  Support 
Enforcement  Act  (42  U.S.C  651  et  seq.) 
and  fbr  determUlns  the  individual's 


proper  Social  Security  Account  Number 
when  there  appen  to  be  a  discrepancy. 

State  and  local  government 
agencies — to  provide  information  which 
may  constitute  evidence  of  a  violation  of 
State  or  local  law,  for  law  enforcement 
piuposes. 

Genral  public — Registrant's  Name. 
Selective  Service  Number,  Date  of  Birth 
and  Classification. 


General  Public— Registrant's  Name, 
Selective  Service  Number,  Date  of  Birth 
and  Classification. 


Routine  uses  are  revised  to  read: 
SSS-C 


Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

Department  of  Defense — ^for  exchange 
of  information  concerning  registration, 
classification,  enlistment  examination 
and  induction  of  individuals. 

Alternative  service  eD^>loyer»— for 
exchange  of  information  witii  employera 
regarding  a  registrant  who  is  a 
conscientious  objector  for  the  purpose  of 
placement  in  and  supervision  of 
performance  of  alternative  service  in 
lieu  of  induction  into  military  service. 

Department  of  Justice — for  review  and 
processing  of  suspected  violation  of  the 
Military  Selective  Service  Act  or  for 
perjury  and  for  defense  of  a  civil  action 
arising  from  administrative  processing 
under  such  Act 

Federal  Bureau  of  Investigation — ^for 
location  of  an  individual  when 
suspected  of  violation  of  the  Military 
Selective  Service  Act 

Immigration  and  Naturalization 
Service — to  provide  information  for  use 
in  determining  an  individual's  eligibility 
for  re-entry  into  die  United  States. 

Department  of  State — for 
detennination  of  an  alien's  eligibility  for 
possible  entry  into  the  United  States 
and  United  States  citizenship. 

Office  of  Veterans'  Reemployment 
Ri^to.  United  States  Department  of 
Labor — to  assist  veterans  in  need  for 
information  concerning  reemployment 
rights. 

Department  of  Health  and  Human 
Services — for  locations  of  parento 
purauant  to  the  Child  Support 
Enforcement  Act  (42  U.S.C  651  et  seq.) 
and  for  determining  the  individucd's 
proper  Social  Security  Account  Nimiber 
when  there  appeara  to  be  a  discrepancy. 

State  and  local  government 
agencies — to  provide  information  which 
may  constitute  evidence  of  a  violation  of 
State  or  local  law,  for  law  enforcement 
purposes. 


[FR  Doc.  86-17094  Filed  7-29-86;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Pulilic  Notice  978] 

Proparty  Owned  by  DIpkMnatlc 
Mlaakxia  and  Uaad  to  Houaa  tha  Staff 
of  Thoaa  Mlaaiona  ia  Exani|»t  From 
Qanaral  Proparty  Taxaa 

The  Vienna  Convention  on  Diplomatic 
Relations  exempts  the  "premises  of  the 
mission"  from  general  property  taxes 
which  do  not  represent  payment  for 
specific  services  such  as  water  and 
sewerage.^  Premises  of  the  mission  are 
defined,  generally,  as  buildings  used  for 
mission  purposes.  Article  l(i).  The 
trayauex  preparatoire  (i.e.,  legislative 
history)  of  these  provisions  does  not 
address  the  question  of  whether 
"premises"  was  intended  to  include  staff 
housing  owned  by  the  mission.  Until 
1980,  the  United  States  narrowly 
construed  the  Convention  tax  exemption 
with  regard  to  housing,  to  apply  only  to 
the  Chief  of  Mission's  residence.  At  that 
time,  in  connection  with  litigation 
between  the  German  Democratic 
Republic  (hereinafter  referred  to  as 
GDR)  and  Arlington  County,  Virginia, 
the  United  States  concluded  that 
mission  owned  staff  housing  is  exempt 
from  real  property  taxes  on  the  basis  of 
customary  international  law.  See, 
United  States  v.  Arlington,  669  F.2d  925 
(4Ui  Cir.  1982)  (Arlington  I);  United 
States  V.  Arlington,  702  F.2d  485  (4th  Cir. 
1983)  (Arlington  U). 

The  Arlington  cases  resulted  from  the 
purchase  in  1976  by  the  GDR  of  a  multi- 
unit  apartment  building  for  use 
exclusively  to  house  personnel  attached 
to  the  Embassy,  and  their  families. 
Arlington  County,  Virginia,  attempted  to 
tax  the  apartment  building  and  in  1978 
brought  suit  to  collect  unpaid  1977  taxes 
and  to  impose  a  tax  lien  on  the  property. 
The  United  States  did  not  intervene  in 
that  case  because,  at  the  time,  the 
Department  of  State  was  of  the  view 
that  such  property  was  taxable.  Despite 
the  assertion  by  the  GDR  that 
jurisdiction  under  the  Foreign  Sovereign 
Immunities  Act  was  not  available,  the 
District  Court  heard  the  case  and 
rendered  a  judgment  in  favor  of  the 
county. 


The  GDR  protested  the  court's  verdict 
As  a  result  the  United  States  and  the 
GDR  entered  into  a  bilateral  agreement 
in  May  of  1979  specifically  exempting 
government  owned  property  and  the 
United  States  filed  a  separate  action  to 
have  the  Arlington  taxation  set  aside 
based  upon  a  number  of  atgumento.  In 
that  action,  the  District  Court  concluded 
that  the  property  was  exempt  under  the 
1979  Agreement  from  the  date  of  the 
Agreement,  but  diat  the  U.S.  and  GDR 
were  estopped  from  asserting  a  tax 
exemption  for  the  prior  period.  Both 
parties  appealed.  In  1982,  the  Court  of 
Appeals  affirmed  that  the  1979 
Agreement  exempted  the  property,  but 
remanded  the  question  of  the  tax  status 
of  the  property  during  the  earlier  period. 
Arlington  1, 669  F.2d  at  925.  On  remand, 
the  District  Court  concluded  diat  the 
property  was  exempt  for  the  yean  prior 
to  1979  and  the  County  appealed.  In 
1983,  die  Court  of  Appeals  upheld  the 
exemption.  Arlington  H.  702  F.2d  at  485. 

In  the  Arlington  cases,  the 
Department  took  the  position  that 
mission  owned  staff  housing  is  exempt 
from  taxation  based  upon  a  survey  of 
international  practice  conducted  by  the 
Office  of  the  Legal  Adviser.  The  resulto 
of  that  stirvey  were  reflected  in  a  legal 
opinion  furnished  in  1980  to  the 
Department  of  Justice  for  use  in  die 
Arlington  litigation.  In  the  opinion,  the 
Department  stated  that  ito  conclusion 
that  "international  law  imposes  a 
binding  obligation  to  exempt  audi 
property  from  taxation"  was  reached  on 
the  basis  of  its  study  of  the  sources  of 
international  law  listed  in  Article  38(1) 
of  the  Statute  of  the  International  Court 
of  Justice,  "and.  in  particular,  ...  the 
current  virtually  uniform  practice  of 
states  in  in^ilementation  of  the  Vienna 
Convention."  As  the  Department  stated 
in  the  opinion,  "the  survey  does  not 
always  establish  with  precision  whether 
the  exemption  is  granted  because  of  the 
receiving  state's  interpretation  of  the 
Vienna  Convention  or  because  of  ito 
underetanding  of  ito  obligations  under 
customary  international  law."  The 
Department  took  the  position  that  this 
ambiguity  was  immaterial  since,  in 
either  event  the  survey  reflected  a 
general  acknowledgment  of  a  legal 
obligation  to  exempt  such  property  on 
the  part  of  states  that  are  party  to  the 
Convention. 

In  Arlington  II,  the  Court  adopted  die 
Department's  position.*  Following  that 


'  Article  23(1).  23  UST  3227.  The  Convention 
entarad  into  force  fbr  the  Ihiited  States  on 
rU,lS72. 


*  The  opinion  of  the  Court  luggetts  that  Court 
found  for  the  United  States  on  a  num)>er  of  ground*, 
including  the  1S23  l>ilateral  convention  with 
Gennany.  the  1079  bilateral  agreement  with  the 
GDR  and  intematioMl  law.  While  it  is  dear  that  the 
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deckkm,  quMtiofM  Moferagardins  the 
contbmtd  tnpMcal  validity  of  the  data 
aa  well  aa  the  wisdom  of  tlMt  poaition. 
Aa  a  resoll,  the  OfRca  of  Legal  Adviser 
and  file  Office  of  Foreign  KGssions 
coadacted  a  mot*  detailed, 
comprefaensivr  survey  of  international 
practiee  in  regard  to  this  issue. 

The  Departmeat  haa  reviewed  its 
poaition  on  the  apf  Uaabiiity  of  taxes  to 
property  owned  by  diploniatic  missions 
and  used  to  house  (&e  staff  of  those 
missiona.  Based  npan^the-results  of  the 
new  joint  sorvey.  the  Department  has 
detenained  that  there  is  no  basis  to 
disturb  theconclusion  that  the 
De^artBient  reached  in  tho>LegaI 
Oliinion  that  iT  providM  to  the 
Dbpartment  of  Justice  in  1960  in 
connection  with  ihe  Arlington  litigation. 
The  Department  affirms  the  position 
that  property  owned  b^dlplomatic 
missions  used  to  house  the  staff  of  such 
missions  is  exempt  ftoom  general 
pseperty  tax,  subject  to  reciprocal 
treatment  of  comparable  pioperty 
owned  1^  the  Uirited  States  abroad. 

Prindprnl  Depatg  Legd  Adviser. 

]v9i  2T,  IML 

[FRDoo.  W-170ZS  Filed  7-29-W:  8:45  am] 


Department  of  lYanaportation.  400  7th 
Stnat  SW..  Room  4107.  Washiuton.  DC 
20590  and  should  be  served  on  me 
parties  listed  in  Attachment  A  to  the 
order. 

TON  PURTMni  mTORMATIOM  contact: 
KaUiy  Lusby.  Special  Authorities 
Division,  P-47,  U.S.  Department  of 
Transportation.,  400  7th  Street  SW., 
Washington.  DC  20590,  (202)  366-2337. 

Dated:  luly  24, 1966. 
Matthew  V.  BcMMM, 
AmmtantSaamtary  for  Policy  and 
Intematioaal  Affain. 
[FR  Doc  86-17127  FiImI  7-29-66;  8:45  am] 


DEPARTHElVr  or  TRANSPORTATION 
[Order  a»-7-«5.Dookol  4419«1 

RevDceUon  Of  the  section  40f  or  416 
GeeUfketee  et  Ala  Cewtlneiifl,  Incy 
QiMl  PMno  AMinea,  Ltd^NAL,  ine,; 
Orca  Aft.  Inc.  D/B/A  CtiMne  Air 
Sefvlce;Saiid*Polnt  Air  Sftrvice,  mc^ 
and  Weetar  mtematlenal  Alrweya.  Inc. 

AOENCV:  Department  of  TEana|>ortation. 
action:  Notice  of  order  to  show  cause. 

iWlMAIIV:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  revoking  die  section  401 
or  418  certificates  issued  to  Air 
Continental,  Inc.;  Great  Plains  Airlines, 
Ltd.;  NAL,  Inc.:  Orca  Air.  Inc.;  d/b/a 
Chitina  Air  Service:  Sand  Point  Air 
Service.  Inc.:  and  Westar  International 
Airways.  Inc. 

DATE  Persons  wishing  to  file  obfections 
should  do  80  no  later  than  August  14, 
1986. 

ADOWHiai  Responses  should  be  filed 
in  Docket  44196  and  addressed  to  the 
Documentary  ServiceaDivisfon. 


[DodwtattiSl 

Pan  American  world  Alrwaya 
Employee  Protection  Program 
InveetHiatlon;  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
will  commence  on  August  28. 1986.  at 
10:00  a.m.  (local  tiaw),  Room  5332. 
NasaifBidldli^  400  Seventh  Street  SW. 
Wasltegtoa  DC  kefare  the  ondstsigned 
administsative  law  jodge. 

Dated  At  Wa«hftigtoft  DC.  July  24, 1986. 
)oBaM.Villooa, 
Admini$trative  Lamf  fudge. 
[FR  Doc.  ae-17T72aMed  7-29-66:  %A&  am] 


Pali  nd  adjacent  to  the  Morro  Bay 
Wildlifs  Refiige,  wonU  alleviate  the 
frequent  flooding  of  the  existing 
structures  on  Sonth  Bay  Boulevard,  one 
of  only  two  roads  providing  access  to 
the  community  of  Loa  Oaos/Baywood 
Park. 

Feasible  alternatives  are  limited  to 
repladi^  the  exiatiBi  structures  on 
essentially  the  same  alignment  or  doing 
nothing. 

The  proposed  project  will  be 
coordinated  with  alt  other  responsible 
agencies.  A  scoping  meeting  was  held 
on  July  9. 1986  at  9:00  a.m.  at  the  County 
Government  Center.  Old  County  Court 
House  Room  202  (Osos  Street  entrance) 
San  Luis  Obispo.  CA  93408. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  aU  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  die  FHWA  at  the  address 
provided  above. 

Issued  an.  July  21. 1666. 
Lee  W.  Onstott 

Acting  District  Engineer  Sacramento, 
CaUffnvia. 
(PR  Doc  mt-lTOZe  PUerf7-2»^8: 8:45  an] 
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Court  adoptadte  0iiMhd>  StetwpMMowoB 
dutamaiy  infwMth—l  hw.  »fe  ai^ai^d^  dear 
wKaaiartlie  Court  alM-coMiadMi  tkat  tiwVianM 
Cwwwaon  expr«Miy  comprehended  tUff  housing. 


Federal  Highway  Administration 

Envfronmental  Impact  Statement  San 
Luis  OtilBpo  County.  CA. 

aocncy:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  San  Luis  Obispo  County.  California. 
KM  nmTHm  intowmation  contact: 
Glenn  Clinton.  District  Engineer.  Federal 
Highway  Administration.  P.O.  Box  1915. 
Sacramento.  California  95809. 
Telephone:  (918)  551-1310. 
sumnMHTARV  mtonmation:  The 
FHWA.  in  cooperation  with  die 
California  Depiartment  of 
Tranaporfatioo,  and  the  County  of  San 
Lula  Obispo,  will  prepare  an 
environmental  inqiact  statement  on  a 
proposal  to  replace  two  wooden  bridge 
structures  on  South  Bay  Boulevasd 
about  0.6  miles  south  of  SUte  Highway  1 
with,  a  singla  coacrete  bridge  oa  new 
alignmeet.  The  piopoaed  project  wfaicb 
is  located  within  the  Morro  Bay  State 


Ferferai  RaNrood  AdmMetratlon 

(B6-Ap-Na  25761 

Burllagteo  Northern  Ra»oad  Co.; 
PubOcHeerlng 

The  Burlington  Northern  Railroad 
Company  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  seeking 
approval  of  the  proposed  discontinuance 
of  the  traffic  control  signal  system  from 
Mobridge,  Soudi  Dakota,  to  Hettinger. 
North  Dakota,  and  the  automatic  block 
signal  system  from  Hettinger,  North 
Dakota,  to  Terry,  Montana.  This 
proceeding  is  identified  as  FRA  Block 
Signal  Application  No.  2578. 

After  examining  the  carrier's  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  September  11. 
1966.  in  die  Parmly  Billings  library. 
Third  Floor,  at  516  N.  Broadway  la 
BiUtnga.  Montana. 

The  hearing  will  be  an  informal  one. 
and  wiH  be  conducted  in  accordance 
with  Rde  25  of  die  FRA  Rnles  of 
Practice  (46  CFR  211.25).  by  a 
representative  designated  by  thePKA. 


The  hearing  will  be  a  nonadversary 
proceeding  and.  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outiining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  who 
wish  to  make  brief  rebuttal  statements 
will  be  given  the  opportunity  to  do  so  in 
the  same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington,  DC  on  July  24, 1988. 
Phil  Olekszyk. 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc  88-17129  FUed  7-29-86:  8:45  am] 
aujNOCOoe  4siih»-m 


DEPARTMENT  OF  THE  TREASURY 

PubMc  Information  Collection 
Requlrementa  Submitted  to  0MB  for 
Review 

Dated:  July  23. 1966. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
P.L  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  OfBcer  listed. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer. 
Room  7221, 1201  Constitution  Avenue, 
NW.,  Washington.  DC  20220. 

internal  Revenue  Service 

OMB  Number  1545-0441 

Form  Number  F  6559 

Type  of  Review:  Extension 

Title:  Transmitter  Report  of  Magnetic 

Media  Filing 
OMB  Number  1545-0687 
Form  Number  IRS  Form  990-T 
Type  of  Review:  Extension 
Title:  Exempt  Organization  Business 

Income  Tax  Return 
Clearance  Officer  Garrick  Shear,  (202) 

566-8150.  Room  5571, 1111 

Constitution  Avenue.  NW.. 

Washington.  DC  20224 
OMB  Reviewer  Robert  Neal.  (202)  395- 

6880.  Office  of  Management  and 

Budget  Room  3208,  New  Executive 

Office  Building,  Washington.  DC  20503 
Douglas  |.  CoUey, 

Departmental  Reports  Management  Office. 
(FR  Doc.  88-17061  FUed  7-29-66;  8:45  am] 
aaista  cow  4sio-m-h 


Comptroller  Of  the  Currency 
(Document  Na  16-16] 

Foreign  Government  Treatment  of  U,8. 
Commercial  Banking  Organizattone 

agency:  Comptroller  of  the  Currency. 

Treasury. 

action:  Notice  of  study  and  requests  for 

comments. 

summary:  As  required  by  the 
International  Banking  Act  of  1978.  the 
Treasury  Department,  working  with 
other  interested  departments  and 
agencies,  submitted  a  "Report  to 
Congress  on  Foreign  Government 
Treatment  of  U.S.  Commercial  Banking 
Organizations"  in  September  1979.  A 
limited  scope  update  was  made  in  1964. 
A  further  update  is  now  in  process. 
Public  comment  is  requested  on  the 
treatment  of  U.S.  banks  in  the  specific 
banking  markets  to  be  studied. 
AOORCSS:  Comments  should  be  directed 
to:  Docket  No.  86-16  National  Treatinent 
Study  Update,  Communications 
Division,  3rd  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East  SW.,  Washington. 
DC  20219. 

DATES:  Comments  must  be  delivered  on 
or  before  August  29, 1986.  Comments 
will  be  available  for  inspection  and 
photocopying  at  the  same  location. 
TOR  RWTNEII  INTORMATION  CONTACT 
Alan  Herlands,  Study  Director 
(Banking),  National  Treatment  Study, 
OiTiue  of  the  Comptroller  of  the 
Currency,  (202)  447-1646. 
SUPPLEMENTARY  INFORMATION:  The  1979 
Re[>ort  identified  the  extent  to  which 
U.S.  banks  were  given  an  opportimity  to 
compete  against  locally-chartered  banks 
in  each  of  141  coimtries.  The  Report 
reviewed  the  legal,  regulatory  and 
administrative  treatment  by  foreign 
governments  of  U.S.  banks,  including  the 
right  to  establish  offices,  the  nature  and 
powers  of  any  banking  offices  permitted 
to  be  established,  and  the  right  to  own 
all  or  part  of  locally-chartered  banks. 
The  policy  of  providing  foreign  banks  an 
opportunity  to  compete  on  an  equal 
basis  with  locally-chartered  banks  is 
known  as  "national  treatment." 

At  the  request  of  Senator  Jake  Gam. 
Chairman  of  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs,  the 
Department  of  the  Treasury  updated 
portions  of  the  1979  Report  in  1984.  At 
Chairman  Gam's  further  request  a  new 
report  is  being  prepared  concerning  the 
current  extent  of  national  treatment  of 
U.S.  banlcs  or  securities  firms. 

Preparation  of  the  securities  aspects 
of  the  new  report  is  the  responsibiUty  of 
the  Treasury  Department  Preparation  of 


the  banking  aspects  of  the  new  report  is 
the  responsibility  of  the  Office  of  the 
Comptroller  of  the  Currency.  The 
Comptroller  anticipates  that  national 
treatment  for  U.S.  banks  will  be  studied 
with  respect  to: 

•  Argentina 

•  Australia 

•  Brazil 

•  Canada 

•  Finland 

•  India 

•  Japan 

•  Republic  of  Korea 

•  Mexico 

•  Norway 

•  Philippines 

•  Portugal 

•  Singapore 

•  Spain 

•  Sweden 

•  Thailand 

•  Venezuela 

•  Taiwan 

The  Compboller  would  welcome  the 
views  of  U.S.  banks  or  other  persons,  to 
be  considered  in  the  preparation  of  the 
updated  report.  For  each  of  the  banking 
marketa  listed  above,  reponses  are 
invited  to  the  following  questions: 

1.  In  what  specific  respects  are  U.S.  or 
other  foreign  banks  accorded,  or  not 
accorded,  an  opportimity  to  compete  on 
an  equal  basis  with  locally-owned  or 
locally-chartered  banks?  Please  include, 
among  other  subjects,  opportunities 
concerning  automatic  teller  machines. 

2.  How  have  these  opportunities 
changed  since  June  1984?  For  Argentina 
and  Singapore,  how  have  these 
opportunities  changed  since  1979? 

3.  What  major  changes  have  occurred 
in  the  financial  markets  since  June  1984 
(since  1979  for  Argentina  and 
Singapore),  and  how  have  those  changes 
affected  the  extent  of  national  treatment 
accorded  U.S.  and  other  foreign  banks? 

Dated:  July  23, 1966. 
RotMrt  L  Clariw. 
Comptmller  of  the  Currency. 
(FR  Doc.  86-17073  Filed  7-29-88;  &45  am] 
aauNO  oooc  4sio-3s-m 


UNITED  STATES  INFORMATION 
AGENCY 

A  Granta  Program  for  Private  Not-For- 
Prollt  Organteatione  In  Support  of 
International  Educational  and  Cultural 
Acdvltiea 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  and  limited  grant 
support  to  non-profit  activities  of  United 
States  institutions  and  organizations  in 
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the  ptivatv  wctor.  7h»  primaqr  purpeae 
of  the  ppeymB  is  tmmiimoee  Ae 
achieveawnt  of  ti^A^ewe]^ 
intenwtlBiMt  pufalfc  d|ploiuecygwah 
apJobjtUlwM  by  sttiuhynyand 
encouraging  increased  priratr  acetor 
commitment  activity,  and  lewmicea. 
The  information  collection  involwediir 
this  solicitation  is  covered  by  OMB 
Clearance  Number  3116-017S».  entitled 
"A  Grants  Program  for  Private 
Organizations,"  expiration  data  January 
31,1987. 

Private  sector  orgMiwations  interested 
in  working  cooperatively  on  the 
following  concept  are  encouBiged  to  so 
indicate: 

Program  on  U.S.-Egypt  Trade  and 
Investment-  The  Office  of  Private  Sector 
Programs,  Initiative  Grants/Bilateraf  Accords 
Division  will  develop  a  program  far  an 
Egyptian  delegation  of  public  aad  private 
sector  ofRcials,  tentatively  scheduled  for  late 
1966.  It  will  focus  on  bilateral  trade  and 
investment  topics,  in  particular  the  key 
coraponrats  of  Hi*  igM>l>ade  and  Tariff  Act 
aad  the  Bilaterri  leteatiaent  Treaty.  The 
participants  will  disems  opportunities  to 
promote  US  direct  investment  with 


represents  til—  af  tW  €)»iasas  Private 
Investment  Corporation.  They  will  also  meet 
with  use  officials  and  potential  equity 
investor&in  the  Midwest  to  examine  ipiat 
venture  options  hi  the  agribusiness  anir 
industrial  I 


Y«nr  •nhmiaetaa  of  a  letter  indicating 
interest  in  the  above  project  concept 
hcfiae  the  aoRsultative  procee*.  This 
letter  should  further  explain  why  your 
ofganizatitRr  bee  the  sxitntBTTtTve 
expertise  anrf  logistical  capability  to 
successfully  des^pi,.  develop  and 
condact  ii*  above  project.  While  not 
restricted  by  region.  USM  would  prefer 
proposal*  from  U^S.  non-profit 
institutions  vt^ich  demonstrate  Aeir 
ability  to  cendact  the  program  in 
Washington,  DC  and  in  either  the 
N4idwes(  or  ^m  Southwest. 

Emphasis  during  the  preliminary 
consultative  process  will  be  on 
identifying  organisations  able  to  meet 
the  above  criteria.  Furthermore,  USIA  is 
most  interested  in  working  with 
otganiutioBS  that  riiow  promise  for 
innovative  and  cost-effecfiive 
programming  and  with  organizatioiis 
that  have  potential  for  obtaining  third- 


party  private-sector  fbwfing  in  addition 
to  USIA  support.  Organizations  must 
also  demonstrate  a  potential  for 
desigping  programs  which  will  have  a 
lasting  impact  on  their  participants.  In 
your  response,  you  may  also  wish  to 
include  other  pertinent  background 
information.  To  be  eligible  foi 
consideration,  organizatioiu  mtist 
postmark  their  general  lettei  of  interest 
within  20  days  of  the  date  of  this  notice. 

ThJa  is  not  a  solicitation  far  grant 
propoaaU.  Afier  consultation,  selected 
organizations  will  be  invited  to  prepare 
proposals  for  the  financial  assistance 
orailable. 

Office  of  Private  Sector  Programs. 
Bureau  of  Educational  and  Ct^tural 
Affairs,  (Attn:  Initiative  Grants/Bilateral 
Accords  Division),  United  States 
InformatioB  Agency,  301 4th  Stoeet  SW., 
Washington.  DC  20547. 

Dated  July  Zl,  1886. 
Robert  Fransia  SariAh 
Director.  Offica  ofPtiralB  Sector  Programs. 
[PR  Doc.  86-17027  Filed  7-28-86;  8:45  am] 
Musta  oooc  sass-svM 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  51.  No.  146 
Wednesday,  )uly  3a  1886 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>Hst>ed 
under  ttie  "Government  in  tt>e  Sunstiine 
AcT'  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 
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FEOCRAL  MAMTIMC  COHMISSION 

TIMC  AND  date:  llA)  a.m.,  August  5, 

1986. 

PLACE:  Hearing  Room  One,  1100  L 

Street  NW.,  Washington,  DC  20573. 

STATUS:  Open. 

MATTEKS  TO  BE  CONSII>EIIEO: 

1.  Petition  of  the  U.S.  Atlantic-North 
Europe  and  North  Europe-U.S.  Atlantic 
Conferences  for  a  Rule  Regarding  the  Term 
"Shipper"  in  the  Commission's  Regulations. 

2.  Proposed  Miscellaneous  Amendments  to 
Rules  of  Practice  and  Procedure. 

CONTACT  PERSON  FOR  MORE 

information:  Joseph  C.  Polking. 
Secretary  (202)  523-5725. 
loaeph  C  PoDdng. 

Secretary. 

(FR  Doc.  86-17260  Filed  7-28-88:  3:45  pm] 
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FEDERAL  MWIE  SAFETY  ANO  HEALTH 
REVIEW  COMMISSION 

July  24, 1986. 

TIME  ANO  date:  lOHX)  a.m.,  Thursday. 

July  31, 1986. 

place:  Room  60a  1730  K  Street.  NW., 

Washington,  DC 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Conunission  will  consider  and  act  upon 

the  following: 

1.  Secretary  of  Labor  on  l>elialf  of  Richard 
N.  Truex  v.  Consolidation  Coal  Co.,  Docket 
No.  WEVA  85-151-D.  (Issues  include  whether 
the  administrative  law  judge  properly  found 
that  the  operator  discriminated  against  Truex 
by  denying  him  the  right  to  participate  in  a 
section  103(f)  post-inspection  conference 
without  suffering  a  loss  of  pay.) 


Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  20  CFR 
2706.150(a](3}  and  2700.160(e) 
CONTACT  PERSON  FOR  MORE  MFO:  Jean 
Ellen,  202-65^-5629. 
Jean  H.  Ellen, 
Agenda  CJerk. 

[FR  Doc  86-17143  Filed  7-28-86;  10:49  amj 
aaxsM  CODE  S7S8-ei-« 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  11:00  a.m.,  Monday, 

August  4, 1986. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21th  Streets, 

NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  25, 1986. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  86-17120  Filed  7-25-86: 4:06  pm] 
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PAaFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNINO  COUNOL 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 

STATUS:  Open.  The  Council  will  also 
hold  an  executive  session  to  discuss 
civil  litigation. 


AND  date:  August  6-7, 1986,  9:00 
ajn. 

place:  Grouse  Mountain  Lodge. 
Whitefish,  Montana. 

matters  to  be  considereo: 

1.  Preliminary  Cotmdl  Action  on  Salmon 
and  Steelhead  Research  Issue  Paper. 

2.  Preliminary  Council  Action  on  Release  of 
Columbia  River  Basin  Fish  and  Wildlife 
Program  Draft  Amendment  Document 

3.  Staff  Presentation  and  Public  Comment 
on  BPA/Council  Issue  Paper  on  the  Resource 
Acquisition  Provisions  of  the  Northwest 
Power  Act  (section  6(c)).  (This  issue  paper  is 
scheduled  for  distribution  in  late  July.  The 
Council  %vill  also  take  comment  at  its 
September  17-18, 1986  meeting.) 

4.  Public  Comment  on  Draft  Workplan  for 
Western  Energy  Study. 

5.  Status  Report  on  Reservoir  Fisheries 
Projects  in  Montana. 

6.  Council  Business. 

7.  Public  Comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Atkins  at  (503)  222-5161. 

Edward  Sheets. 

Executive  Director. 

[FR  Doc.  88-17142  FUed  7-28-86;  9:15  am] 
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POSTAL  RATE  COMMISSION 

TIME  AND  place:  10:00  a.m.,  August  6, 

1986. 

place:  Commission  Conference  Room, 
1333  H  Street  NW..  Suite  300. 
Washington,  DC  20266-0001. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Fiscal  Year  1987  Postal 
Rate  Commission  Budget  and  election  of 
Vice  Chairman. 

CONTACT  PERSON  FOR  MORE 

information:  Charles  L  Clapp, 
Secretary,  Postal  Rate  Conunission. 
Room  300, 1333  H  Street  NW.. 
Washington,  DC  20266-0001,  Telephone 
(202)  789-6840. 

Cyril  J.  Pittack. 

Acting  Secretary. 

[FR  Doc.  86-17162  Filed  7-28-86;  10:49  am] 

SMXINO  CODE  771S-«1-« 


UM 


UM  I 


Wednesday 
July  30,  1986 


Part  II 


Environmental 
Protection  Agency 


Federal  Radiation  Protection  Guidance; 
Proposed  Alternatives  for  Controlling 
Public  Exposure  to  Radlofrequency 
Radiation;  Notice  of  Proposed 
Recommendations 


i^iB 


Fadmi  Register  /  Vol.  SI.  Wo.  146  /  Wednesday.  July  30.  ISBB  /  Notices 


Federal  Register  /  Vol.  51,  No.  146  /  Wednesday.  July  30.  1986  /  Notices 


27319 


ENVmONMEirrAL  PROTECTION 
AOENCY 


1 


Feder^  Bedtotlon  Protection 
QuManoe;  Propoeed  ANemetlvee  for 
ControMIng  PuMte  Expoeure  to 

Redk(fre(|uency  RedMlon 

aqe:<Cv:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  proposed 
recommendations,  request  for  written 
comments  on  alternatives. 


:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  four 
alternative  approaciies  to  limit  the 
public's  exposure  to  radiofrequency  (RF) 
radiation.  Three  options  are  regulatory. 
For  frequencies  above  3  Megahertz 
(MHz).  Options  1,  2.  and  3  would  limit 
whole-body  average  specific  absorption 
rates  (SAR's)  to  0.04,  to  0.08,  and  to  0.4 
watts  per  kilogram  (W/kg),  respectively. 
Electric  field  intensity  (volts  per  meter. 
V/m)  and  magnetic  field  intensity 
(amperes  per  meter.  A/m)  would  be 
limited  for  frequencies  below  3  MHz. 
The  limits  are  87  V/m  and  0.23  A/m,  275 
V/m  and  0.73  A/m.  and  614  V/m  and 
1.63  A/m  for  Options  1.  2.  and  3. 
respectively.  The  fourth  option  is 
nonregulatory;  information  and 
technical  assistance  programs  would  be 
conducted  in  lieu  of  adopting  Federal 
(^dance.  Depending  on  the  Agency's 
final  decision,  any  of  the  first  three 
options  could  be  recommended  to  the 
I^sident  as  Federal  Radiation 
Protection  Guidance  for  Federal 
agencies,  and  whole-body  SAR  would 
be  directly  related  to  frequency 
dependent  exposure  power  density 
values  for  implementation. 

The  EPA  is  considering  this  action  for 
several  reasons.  The  number  and  type  of 
RF  radiation  sources  have  increased, 
and  the  population  is  continuously 
exposed  to  varying  degrees; 
environmental  levels  of  RF  radiation 
and  the  number  of  persons  exposed  to 
higher  levels  has  grown.  Concerns  over 
potential  health  effects  from  RF 
radiation  have  also  heightened.  Effects 
occur  in  test  animals  exposed  at  RF 
radiation  intensities  found  in  the 
environment.  The  need  for  Federal 
Guidance  for  IU='  radiation  has  been 
expressed  to  the  Agency  by  Federal  and 
other  governmental  bodies,  by  industry, 
and  by  the  public. 

OATIS:  The  Agency  is  seeking  written 
comments  on  this  Notice,  and  aU  written 
comments  will  be  carefully  considered 
in  preparing  fmal  recommendations  to 
the  President  Written  comments  must 


be  received  on  or  before  October  28. 
1986. 

AOORCtMS:  Written  comments  should 
be  submitted  to  the  Central  Docket 
Section  (LE-131),  U.S.  Environmental 
Protection  Agency.  Attn.:  Docket 
Number  A-81-43,  Washington,  DC 
20460. 

Docket  No.  A-81-43.  containing 
material  relevant  to  this  proposal,  is 
located  in  the  West  Tower  Lobby,' " 
Gallery  1.  Central.  Docket  Section,  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington,  DC.  The 
Docket  may  be  inspected  between  8 
A.M.  and  4  P.M.  on  weekdays,  except 
holidays.  A  reasonable  fee  may  be 
charged  for  copying. 

Single  copies  of  background  reports 
on  environmental  levels  of  RF  radiation, 
biological  effects,  and  the  potential 
costs  of  Federal  Guidance  for  RF 
radiation  may  be  requested  in  writing 
from  the  Program  Management  OfRce 
(ANR-458),  U.S.  Environmental 
Protection  Agency.  Washington,  DC 
20460.  or  by  calling  (202)  475-838a 

A  copy  of  each  of  the  reports  is  also 
available  for  inspection  at  EPA's  Central 
Docket  Section  (address  above)  and  at 
the  library  in  each  of  the  10  EPA 
Regitnial  Offices.  See  mm^iMtmuaiMV 
mrmmMiom  for  the  locations  of  the  lO 
regional  libraries. 

MM  nurrNUi  mpormation  contact: 
David  E.  Janes,  Director,  Analysis  and 
Support  Division  (ANR-461),  Office  of 
Radiation  Programs.  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington.  DC  20460.  (202)  475-ge2a 
•UPrtBMNTAIIV  mrONMATION: 

I.  Statutory  Authority 

Federal  radiation  protection  guides 
are  developed  by  the  Environmental 
Protection  Agency  (EPA)  under  the 
Federal  Radiation  Council  Authority 
(Pub.  L  86-373).  transferred  to  EPA  by 
Reorganization  Plan  No.  3  of  197a  as 
codified  at  42  U.S.C.  2021(h).  The 
Administrator  of  the  Environmental 
Protection  Agency  is  charged  to  "advise 
the  President  with  respect  to  radiation 
matters,  directly  or  indirectly  affecting 
health,  including  Guidance  for  all 
Federal  agencies  in  the  formulation  of 
radiation  standards  and  in  the 
establishment  and  execution  of 
programs  of  cooperation  with  States." 
Upon  Presidential  approval  of  EPA 
recommendations,  the  pertinent  Federal 
agencies  are  responsible  for 
implementing  Guidance.  The  Agency's 
authorities  for  Federal  Radiation 
Guidance  also  require  the  Administrator 
to  consult  with  the  National  Council  on 
Radiation  Protection  and  Measurements 
(NCRP)  and  other  expert  bodies. 


n.  Bask  Tsnns  Used  in  This  NoHce 

Various  technical  terms  are  used 
throughout  this  Notice  and  are  defined 
below,  llie  reader  is  also  referred  to 
other  reference  documents  (1,  2)  for 
description  of  technical  terms. 

(a)  Consumer  Electronic  Product— For 
■  the  purpose  of  this  Notice,  any  consumer 

product  that  emits,  or  has  the  potential 
to  emit,  radiofrequency  radiation,  e.g.,  a 
microwave  oven. 

(b)  Continuous  Exposure — Exposure 
equal  to  or  greater  than  6  continuous 
minutes.  Exposure  less  than  6  minutes  is 
called  short-term. 

(c)  Electric  Field  Strength  (Eh-The 
force  exerted  on  a  stationary  unit  of 
positive  charge  at  a  point  in  an  electric 
field.  Electric  field  strength  may  be 
expressed  in  volts  per  meter  (V/m). 

(d)  Energy  Density— The 
instantaneous  power  density  integrated 
over  its  duration.  Energy  density  may  be 
expressed  in  units  of  power  density- 
time,  e.g..  microwatt-minute  per  square 
centimeter  or  Watt-second  per  square 
meter. 

(e)  Equivalent  Plane-Wave  Power 
Density  (S}-The  power  density  derived 
from  electric  (E)  or  magnetic  (H)  field 
strengths  with  the  assumption  that  the 
relationship  between  power  density  and 
field  strength  is  the  same  as  thai  for 
plane  waves  in  free  space.  In  free  space. 
E/H  =  377  ohms.  [See  also  the  definition 
for  power  density.] 

(f)  Exposure — Exposure  occurs 
whenever  and  wherever  a  member  of 
the  public  is  subjected  to  external 
electric,  magnetic  or  electromagnetic 
fields,  and/or  is  subjected  to  low 
frequency  electric  shock  when  making 
contact  with  an  electrically  grounded 
object.  [See  also  the  definitions  for 
power  density  and  specific  absorption 
rate.] 

(g)  Far  Field  Region— A  region  in  the 
field  of  an  antenna,  located  far  enough 
from  the  antenna  so  that  the  electric  and 
magnetic  fields  have  essentially  a  plane- 
wave  character,  i.e.,  locally  very 
uniform  distributions  of  electric  field 
strength  and  magnetic  field  strength  in 
planes  transverse  to  the  direction  of 
propagation.  For  large  antennas 
especially,  the  far  field  region  is  also 
called  the  Fraunhofer  region. 

(h)  Hertz  fHz}—A  unit  for  expressing 
frequency  (f)  in  units  of  cycles  per 
second,  i.e..  one  Hz  is  defined  as  one 
cycle  per  second.  For  RF  radiation  in  air, 
the  frequency  of  electromagnetic  waves 
is  related  to  wavelength  by  the 
relationship  f=c/ wavelength  where  c, 
the  velocity  of  radiowaves,  is  3X10* 
meters/second,  and  wavelength  is  in    - 
units  of  meters.  This  relationship  is 


illustrated  below  where  the  frequency 
may  be  expressed  in  multiplicative  units 
of  Hz  as  shown. 
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(i)  Magnetic  Field  Strength  (Hj—The 
force  on  a  hypothetical  stationary  unit 
magnetic  north  pole  at  a  point  in  a 
magnetic  field.  Magnetic  field  strength 
may  be  expressed  in  amperes  per  meter 
(A/m)  or  milliamperes  per  meter  (mA/ 
m). 

(j)  Mixed  Frequency  Fields— Exposure 
fields  which  consist  of  more  than  one  RF 
radiation  frequency. 

(k)  Near-Field  Region — ^A  region  in 
the  field  of  an  antenna,  located  near  the 
antenna,  in  which  the  electric  and 
magnetic  fields  do  not  have  essentially  a 
plane-wave  character  but  vary 
considerably  from  point  to  point.  The 
near-field  region  has  a  different  size  and 
geometry  (shape)  for  large  and  small 
antennas.  The  near-field  region  is 
further  subdivided  into  the  reactive 
near-field  region,  which  is  closest  to  the 
antenna  and  contains  most  or  nearly  all 
of  the  stored  energy  associated  with  the 
field  of  the  antenna,  and  the  radiating 
near-field  region. 

(I)  Plane  Wave — An  electromagnetic 
wave  with  parallel  or  nearly  parallel 
planar  surfaces  of  constant  phase. 

(m)  Power  Density  (S) — The 
magnitude  of  the  electromagnetic  energy 
flux  density  at  a  point  in  space, 
expressed  in  power  per  unit  area  such 
as  watts  per  square  meter,  milliwatts 
per  square  centimeter,  or  microwatts  per 
square  centimeter.  For  plane  waves.  E, 
H.  and  direction  of  propagation  are 
mutually  orthogonal  (perpendicular).  E* 
and  H'  are  simply  related  to  power 
density,  i.e..  S=E»/3770  or  S=37.7  H*  in 
units  of  milliwatts  per  square  centimeter 
where  E= electric  field  strength  (V/m) 
and  H  =  magnetic  field  strength  (A/m). 
E*  and  H'  are  the  actual  quantities 
measured  by  many  survey  meters  even 
though  the  instrument  is  calibrated  to 
indicate  power  density  units.  The 
general  relationship  between  power 
density  and  SAR  is  discussed  in  Section 
IV.B. 

(n)  Product  Performance  Standard— 
Refers  to  a  standard  which  limits  RF 
radiation  emitted  from  a  specific 
product  under  specified  operating 
conditions;  these  standards  establish 
tests  to  be  performed  by  a  manufacturer 


during  or  immediately  after  product 
assembly.  The  specific  maximum 
allowable  emission  values  are  set  so  as 
to  provide  appropriate  protection  of  the 
public  during  normal  operation  of  the 
product.  Such  values  are  not  the  same 
as  "exposure  limits."  as  considered  by 
this  Notice.  Product  performance 
standards  are  promulgated  under  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (Pub.  L.  90-602)  and  are 
administered  by  the  Food  and  Drug 
Administration  (FDA). 

(o)  Public— The  term  "pubfic"  in  this 
Notice  means  all  persons  except:  (a) 
workers,  to  the  extent  they  are 
occupationally  exposed  to  RF  fields 
produced  by  activities  of  their  employer 
at  the  place  of  employment  whether  or 
not  their  duties  directly  involve  RF 
radiation,  (b)  patients,  to  the  extent  they 
are  exposed  due  to  prescribed  medical 
treatment  or  procedures  using  RF  fields, 
and  (c)  persons,  to  the  extent  they  are 
exposed  as  a  result  of  the  use  of 
consumer  electronic  products  (see 
definition  (m),  Product  Performance 
Standard).  The  intent  is  to  consider 
these  people  as  members  of  the  public 
except  when  they  are  exposed  from 


occupational  activities,  medical 
procedures,  and /or  consiuner  electronic 
products,  respectively. 

(p)  Pulse  Modulated  Field— An 
electromagnetic  field  which  is  caused  by 
the  modulation  of  a  carrier  by  a  series  of 
pulses. 

(q)  Radiofrequency  (RF)  Radiation — 
Defined  as  electromagnetic  fields  within 
the  frequency  range  of  10  icHz  to  100 
GHz  in  these  recommendations. 

(r)  Root-Mean-Square  (RMS)— Certain 
electrical  effects  are  proportional  to  the 
square  root  of  the  mean  value  of  the 
square  of  a  periodic  function  (over  one 
period).  This  value  is  known  as  the 
effective  value  or  the  root-mean-square 
(RMS)  value  since  it  is  derived  by  first 
squaring  the  function,  determining  the 
mean  value  of  this  squared  value,  and 
extracting  the  square  root  of  the  mean 
value  to  determine  the  end  result. 

(s)  Short-Term  Exposure — Exposure 
for  less  than  6  continuous  minutes. 

(t)  Specific  Absorption  Rate  (SAR)— 
The  time  derivative  of  the  incremental 
energy  (dW)  absorbed  by  (dissipated  in) 
an  incremental  mass  (dm)  contained  in  a 
volume  element  (dV)  of  a  given  density 
(D). 

1     d     /dW, 


SAR 


1     (  —  \  1    —    (  —  \ 

dt     V  dm  /     ~     D    dt     V  dV  / 


The  specific  absorption  rate  is 
expressed  in  units  of  watts  per  kilogram 
(W/kg).  Conventionally,  the  SAR  in 
tissue  is  expressed  as: 


SAR     = 


C,E^ 


where 

Ct.tisBue  conductivity  at  the  irradiation 

frequency  (mhos  per  meter). 
E,=RMS  electric  field  strength  in  the  tissue 

(volts  per  meter),  and 
D= tissue  density  (kilograms  per  cubic 

meter). 
Note  that  E,  is  not  the  same  as  the  external 
electric  field  (E)  which  is  specified  by  the 
proposed  limits  discussed  in  this  Notice. 

The  general  relationship  between 
exposure,  measured  as  power  density, 
and  SAR  is  discussed  in  Section  IV .B. 

in.  Background 

ne  Concern 

Manmade  RF  radiation  is  part  of 
modem  society.  Applications  are  found 
in  communications,  transportation, 
defense,  industry,  consumer  products. 


security,  and  medicine.  Essentially 
everyone  in  the  United  States  is 
continuously  exposed  to  low  levels  of 
RF  radiation,  and  some  people  who  live 
or  work  near  powerful  sources  are 
exposed  to  higher  levels.  RF  radiation 
sources  have  steadily  increased  in 
number,  and  their  uses  have  diversified 
so  that  a  general  increase  in  exposure 
levels  in  the  environment  has  occurred. 
Various  effects  occur  in  experimental 
animals  exposed  to  intensities  which  are 
found  in  the  general  environment  The 
increase  in  sources  coupled  with  a 
better  understanding  of  biological 
effects  has  heightened  concerns  about 
potential  adverse  effects  on  public 
health  from  exposure  to  RF  radiation. 

Existing  Standards 

There  are  no  Federal  standards  or 
guidelines  for  controlling  exposure  of 
the  public  to  RF  radiation  in  the 
environment.  As  a  result  in  1982  the 
Federal  Communications  Commission 
(FCC)  proposed  the  adoption  of  interim 
standards  for  public  exposure  to  RF 
radiation  until  Federal  guides  were 
adopted,  or  standards  were  promulgated 
by  EPA  (3).  The  FCC  recently  decided  to 
use  the  1982  voluntary  American 
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National  Standards  Institota  (ANSI) 
standard  (<&scusaed  below)  ni 
processing  license  applications  and 
facility  nwdifications  undar  its  National 
EbYironmental  Policy  Act  fNEPA) 
raaponsibilities  (4).  The  Food  and  Drug 
Administration  (FDA)  has  established  a 
product  performance  standard  for 
uacrowrave  oveBs  to  limit  leakage  of 
radiation  (21  CFR  lOiaiO);  this  is  a 
performance  standard  rather  than  an 
exposure  standard 

The  lad(  ef  a  Fedoal  pablic  exposure 
standard  has  led  to  diverse  regulatory 
activity  by  Stele  and  local  governments. 
The  citjr  of  PortiaiKf  (5)  and  Multbomah 
Cooirty  (0)  in  Oregon  have  enacted 
amendments  to  zoning  ordinances  to 
control  construction  of  new  facilities. 
The  town  of  Onondaga,  New  York  (7) 
has  issued  a  moratorium  on  construction 
of  new  RF  radiation  transmitting 
systems  until  Federal  public  exposure 
guidance  is  available.  The  City  of  New 
Yoric  has  had  a  proposal  to  control 
population  exj^sures  ander 
comiderafion  for  a  number  of  years  (8). 
Massachusetts  (9).  Texas  (10)  and  New 
Jersey  (11)  have  enacted  statutes  to  limit 
exposure.  In  Connecticut,  Public  Act  Nb. 
84-383  (elective  June  8, 1964)  directs  the 
Connecticut  Commissioasc  of 
Environmental  i>rotectio»  to  adopt  Ae 
1982  American  National  Stendasds 
Institute  voluntary  standard. 

The  American  National  Standards 
Institute  (ANSI)  developed  a  voluntary 
standaatf  for  occopational  exposure  in 
1966  (12)  wMch  was  reaffirmed  with 
miner  changes  in  1974  (13).  The  ANSI  is 
a  private,  nsn-pseftt  oigsniea<hip  that, 
among  edier  ttiings,  coordiaales  the 
development  af  voluntary  nalioeal 
standasds,  primarily  for  technical, 
industrial,  and  manufacturing  practices. 
ANSI  standards  are  intended  as  guides 
to  aid  manufacturers,  consumers,  and 
the  public  The  Occupational  Health  and 
Safety  Administration  (OSHA)  adopted 
the  1966  ANSI  standard  for  occupational 
exposure  in  1971  (14),  permitting  an 
exposure  of  up  to  10  milliwatts  per 
square  centimeter  for  frequencies 
between  10  MHz  and  100  GHz.  The 
OSHA  standard  was  determined  to  be 
merely  advisory  in  1976  (15)  and  was 
implemented  by  OSHA  under  the 
General  Duty  Clause  of  the 
Occepational  Safety  and  Health  Act  (16) 
until  March  1862  at  which  time  OSHA 
propasad  to  revoke  its  staadasd  (47  FR 
23477).  bi  Febniary  1984.  OSHA 
delerniBe^  te  retain  its  standard 
because  ttpearaidfed  uaefiii  achrice  Cor 
emplofets  (40  FR  sauif. 

The  ANSI  revised  its  vohmtary 
standard  is  1982.  This  standerd  is  now 
frequency  dependent  with  more 


stringent  levels  of  exposure  in  certain 
frequency  ranges.  For  sxampis,  a 
maximum  exposure  level  of  1  milliwatt 
per  square  centimeter  is  specified  for 
frequencies  between  30  and  300  MHz 
(17). 

Occupational  exposure  standards  in 
most  Western  countries  range  from  1  to 
10  milliwatts  per  square  centimeter. 
These  levels  limit  the  amount  of  heat 
that  is  generated  wiien  RF  radietioR  is 
absorbed  in  human  tissoe.  Eastern 
European  countries,  e.g.,  USSR,  Poland, 
and  Czechoslovakia,  have  lower 

exposure  standards  for  most       

occupational  situations.  In  the  USSR,  for 
example,  the  occupational  standard  is 
0.02S  milliwatts  per  square  centimeter 
(25  microwatts  per  square  centimeter) 
for  freqnencies  above  300  MHz  (18). 
These  Eastern  European  stcmdards  are 
largely  based  on  behavioral  and  clinical 
studies  that,  for  the  most  part,  have  not 
been  repeated  or  replicated  in  other 
countries  becaase  reports  on  these 
studies  generally  lack  sufficient 
description  of  needed  technical  details. 

The  National  Cooncil  on  Radiation 
ProtactioD  and  Measurements  (NCRP) 
recency  recommended  RF  exposure 
criteria  for  the  public  (19).  A  draft 
proftosal  was  first  reported  at  the  1984 
Annual  Meeting  ef  Ike  NCRP  on  April  5, 
18m  in  WSshington,  DC.  The  NCRP  is  a 
nonprofit  corporation  chartered  by 
Congress  that  collects,  analyzes, 
develops,  and  disseminates  information 
and  recoamiendations  about  radiation 
protection  and  radiation  measurements, 
quantWes.  and  anits.  The  Intematienal 
Radiation  Protectioa  Association  (IRPA) 
published  interim  guidelines  for 
exposure  to  radiofrequency  radiation  in 
April  1984  [20).  The  IRPA  is  an 
international  scientific  union  of  various 
national  health  physics  and  radiation 
protection  associations.  Although  the 
limiU  recommended  by  NCRP  and  IRPA 
are  generally  similar  to  the  1982  ANSI 
standard  in  derivation  and  form,  they 
are  five  times  more  stringent  for 
exposure  of  the  public.  In  addition,  the 
Applied  Physics  Laboratory  of  Johns 
Hopkins  University,  based  on  residts  of 
research  there,  established  an  exposure 
limit  of  100  microwatts  per  square 
centimeter  for  frequencies  between  30 
MHz  and  100  GHz  for  all  employees 
regardless  of  whether  their  jobs  directly 
involved  exposure  to  RF  radiation  (21). 
The  exposure  levels  recommended  by 
the  ANSI,  IRPA,  NCRP,  Massachusetts. 
Multnomah  County,  Portland,  New 
Jersey,  and  Connecticut  are  all  based  on 
the  concept  that  whole-body  average 
specifie  afwerption  rates  (SAITs)  should 
be  the  same  for  ail  fieqaeiieies  above  3 
MHz.  This  approach  requires  different 


exposure  levels  at  different  frequencies. 
Also,  the  guidelines  developed  to  date 
are  based  largely  on  the  same 
assessment  criterion  used  by  ANSI.  i.e.. 
whole-body  average  SAR's  greater  than 
4  W/kg  cause  behavioral  effects  in 
irradiated  aniraels.  Behavioral 
disruption  was  selected  by  ANSI  as  the 
most  reliable  indicator  of  a  potentially 
harmful  health  effect  although  other 
harmful  effects  including  lethality  occiu- 
around  4  W/kg  and  various  other 
biological  effects  have  also  been 
experimentally  determfaied  or 
theoretically  predicted  to  occur  at  lower 
SAR  values.  The  ANSI  then  applied  a 
safety  factor  of  10  to  specify  a 
permissible  whole-body  average  SAR  of 
0.4  W/kg  which  provided  the  basis  for 
limiting  power  densities  for  human 
exposures  (17).  The  other  standards  are 
lower  than  the  ANSI  standard  primarily 
because  a  larger  margin  of  safety  was 
determined  to  be  necessary  for  the 
general  population;  the  safety  factors 
applied  to  derive  exposure  limits  range 
from  50  to  100. 

Oae  anportaMt  reason  for  the  different 
dfetanniBfitions  of  appropriate  margins 
of  safety  ia  the  jud^nent  on  whether  a 
distinctian  should  be  nia<k  betvwen 
occupational  aad  pablic  s  iiiasiirsn 
Pnmaas  ANSI giiilii  hum hmm widely 
intsrvreted  as  accavaiiaaat  ataadards, 
bal  ANSI  bitended  its  1962  guide  to 
app^  to  both  occupational  and 
nonoccupational  exposuies  and  stated 
its  guides  were  offered  as  upper  limits  of 
exposure,  psrticularly  for  the  population 
at  large  (17).  The  use  of  a  single 
standard  for  both  occupational  and 
public  exposures  is  a  departure  from 
traditional  practices  in  public  health 
protective  regulations  which  usually 
differentiate  between  occupational  and 
general  populations.  Enviromnental 
health  criteria  for  RF  radiation 
published  by  the  Worid  Health 
Organization  (WHO),  used  as  the 
scientific  basis  for  the  IRPA  guidelines, 
state  that  "exposure  of  the  general 
population  should  be  kept  as  low  as 
readily  achievable  and  exposure  limits 
should  generally  be  lower  than  those  for 
occupational  exposure."  (22)  It  is  also  a 
practice  of  the  NCRP  to  differentiate 
between  occupational  and  general 
populations  (23).  Among  the  reasons 
eked  by  groups  such  aa  IRPA  or  NCRP 
for  more  stringent  general  population 
exposure  standards  sre  Uiat  the  gcaeral 
public  comprises  indtviduals  oi  dl  ages, 
different  health  status,  and  varyteg 
susceplMifies  and  there  is  Ae 
possibility  of  continuDes  an4  ITelbng 
exposure. 


Related  Activities  by  EPA 

An  Advance  Notice  of  Proposed 
Recommendations  (ANPR)  pubUshed  in 
the  Federal  Register  on  December  23, 
1982  (47  FR  57338),  announced  the 
Agency's  intent  to  develop  guidance  for 
Federal  agencies  to  use  to  limit  exposure 
of  the  public  to  RF  radiation  (24).  The 
ANPR  provided  background  information 
relevant  to  the  development  of  Federal 
guidance.  Comments  were  received  fixim 
the  public  in  response  to  the  ANPR. 
These  comments  supported  the 
development  of  Federal  Exposure 
Guidance  for  RF  Radiation  and,  in  some 
cases,  recommended  specific  exposure 
limits.  These  comments  are  available  for 
public  examination  in  Docket  Number 
A-81-43  in  the  Central  Docket  Section 
of  the  EPA  (see  ADONCSSCS). 

An  Interagency  Work  Group  was 
established  to  provide  information  to 
EPA  on  issues  of  concern  to  Federal 
agencies  and  to  comment  on  drafts  of 
this  Notice.  Though  the  draft  reviewed 
by  the  Work  Group  consisted  of  only 
Option  1.  most  of  the  comments  received 
are  pertinent  to  all  options.  This  group  is 
comprised  of  sixteen  Federal  agencies 
and  three  governmental  advisory 
bodies.  The  Interagency  Work  Group 
includes  the  Federal  Communications 
Commission,  Central  Intelligence 
Agency,  Federal  Aviation 
Administration  (FAA)  in  the  Department 
of  Transportation,  Occupational  Safety 
and  Health  Administration  (Department 
of  Labor),  National  Bureau  of  Standards 
(Department  of  Commerce),  National 
Science  Foundation,  National 
Aeronautics  and  Space  Administration. 
Department  of  Enei:gy,  Food  and  Drug 
Administration  (Department  of  Health 
and  Human  Services),  Department  of 
State,  Department  of  Agriculture,  Voice 
of  America  (United  States  Information 
Agency).  Department  of  Defense  (DOD), 
Coast  Guard  (Department  of 
Transportation),  Veterans 
Administration,  National 
Telecommunications  and  Information 
Administration  (Department  of 
Commerce),  National  Academy  of 
Sciences,  National  Council  on  Radiation 
Protection  and  Measurements,  and  the 
Conference  of  Radiation  Control 
Program  Directors. 

T^e  Environmental  Protection  Agency 
operates  an  environmental  monitoring 
and  assessment  program  on  RF 
radiation  and  has  supported  a  biological 
effects  research  program  in  this  area. 
These  activities  have  enabled  the 
Agency  to  develop  the  information 
necessary  for  this  Notice.  Three 
background  reports  have  been  prepared 
and  are  largely  based  on  results  from 
the  Agency's  research  and 


environmental  assessment  programs. 
Biological  Effects  of  Radiofrequency 
Radiation  provides  an  in-depth  critical 
review  of  die  biological  effects  literatiue 
(25).  The  Radiofrequency  Radiation 
Environment  Environmental  Exposure 
Levels  and  RF  Radiation  Emitting 
Sources  evaluates  sources  and  levels  of 
RF  radiation  in  the  environment  (26).  An 
Engineering  Assessment  of  the  Potential 
Impact  of  Federal  Radiation  Guidance 
on  the  AM,  FM,  and  TV  Broadcast 
Services  analyzes  the  potential  impact 
of  various  proposed  control  levels  on 
affected  RF  sources  and  users  of  the 
electromagnetic  spectrum  (27).  Another 
report.  An  Estimate  of  the  Potential 
Costs  of  Guidelines  Limiting  Public 
Exposure  to  Radiation  from  Broadcast 
Sources,  details  economic  impact 
analyses  (28).  Information  on  how  to 
obtain  these  reports  is  given  in  Section 
IX  of  this  Notice. 

Under  the  aegis  of  the  Agency's 
Science  Advisory  Board  (SAB),  a 
Subcommittee  on  the  Biological  Effects 
of  RF  Radiation  was  estabUshed  to 
evaluate  the  scientific  adequacy  and 
technical  merit  of  drafts  of  the  report 
Biological  Effects  of  Radiofrequency 
Radiation.  "The  final  report  was  revised 
in  accordance  with  the  comments  of  this 
Subcommittee.  Subcommittee  reports 
and  meeting  transcripts  are  also 
available  for  public  review  in  EPA 
Docket  No.  A-81-43  (see  ADDRESSES). 

Issues  Addressed 

EPA  has  received  numerous 
comments  on  the  ANPR  and  a  published 
draft  of  Biological  Effects  of 
Radiofrequency  Radiation  (29). 
Comments  have  also  come  from  the 
Interagency  Work  Group.  Overall,  the 
comments  expressed  a  need  for  the 
development  by  EPA  of  Radiation 
Protection  Guidance  for  limiting 
exposure  of  the  public  to  RF  radiation. 
Analysis  of  the  comments  identified  at 
least  seven  major  issues  of  concern. 

1.  Future  efforts  to  develop  and  carry 
out  implementation  programs  will 
require  resources  to  acquire  and  develop 
personnel  and  capabilities  which  most 
Federal  agencies  do  not  now  have. 
Several  agencies,  including  the  FCC  and 
FAA,  have  indicated  they  may  request 
assistance  bom  EPA.  If  Guidance  is 
established,  the  Administrator  of  EPA 
will  establish  a  capability  to  develop 
and  evaluate  the  measurement 
techniques  and  systems  needed  to  allow 
EPA  to  exercise  oversight 
responsibilities  to  assist  Federal 
agencies  in  developing  implementation 
and  compliance  programs. 

2.  Many  Federal  agencies  expressed 
concern  that  it  may  be  difficult  to 
distinguish  between  public  exposure 


and  occupational  exposure  when 
implementing  Guidance  in  Federal 
facilities.  Is  an  individual  to  be 
classified  as  a  "member  of  the  public"  or 
as  a  "worker":  (a)  If  duties  when 
working  at  a  facility  do  not  directly 
involve  RF  radiation,  but  exposure  to  . 
levels  exceeding  the  Guidance  limits 
occurs,  or  (b)  when  visiting  a  facility 
where  exposure  levels  generally  exceed 
enviromnental  exposure  limits?  To 
clarify  this  situation  in  part  we  propose 
to  exclude  all  persons  who  are 
occupationally  exposed  to  RF  fields 
produced  by  activities  of  their  employer 
at  the  place  of  employment  whether  or 
not  their  duties  direcUy  involve  RF 
radiation.  But,  EPA  is  soUciting 
comment  on  this  matter  and  is 
especially  interested  in  how  to  treat 
exposures  to  members  of  the  general 
public  who  may  visit  Federal  facilities. 

3.  The  Food  and  Drug  Administration 
(FDA)  did  not  want  any  EPA  Guidance 
to  conflict  with  their  responsibilities  for 
developing  product  performance 
standards.  EPA  proposes,  therefore,  to 
exclude  bom  consideration  those 
exposures  of  the  public  resulting  from 
electronic  consumer  products.  Certain 
electronic  consumer  products  may  cause 
exposures  that  exceed  the  various  limits 
discussed  in  this  Notice,  but  any  such 
exposures  might  be  more  readily 
controlled  by  product  performance 
standards. 

4.  Several  Federal  agencies  were 
concerned  that  EPA  Guidance  for 
general  population  exposure  will 
mistakenly  be  viewed  by  their 
employees  as  an  occupational  exposure 
standard.  Notwithstanding  these 
concerns,  EPA  believes  the  target 
population  is  explicitly  and  sufficiently 
delineated  in  this  proposal. 

5.  Some  Federal  agencies  are 
concerned  that  compliance  with  general 
population  exposure  guidance  will  affect 
some  Federal  operations  involving  RF 
sources.  Even  for  the  most  stringent 
control  levels  imder  consideration,  EPA 
analyses  indicate  relatively  minor 
impact  on  Federal  operations;  unofficial 
estimates  by  certain  agencies  are  in 
disagreement.  However,  one  major  DOD 
organization  suggested  its  analyses 
were  consistent  with  EPA's  assessment 
of  little  impact.  But  the  extent  of  impact 
is  apparently  relatt}d  to  issue  2,  above, 
i.e.  whether  employees  not  directly 
working  with  RF  sources  should  be 
classified  as  occupationally  exposed. 
The  EPA  asked  the  Federal  agencies  to 
identify  sites  they  consider  might 
present  potential  compliance  problems. 
The  EPA  hopes  to  measure  exposure 
levels  at  some  of  these  sites  to  help 
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provide  infonaatifon  which  may  be 
useful  in  resolving  tb«  q^estivn^  raised. 

e.  The  Report  on  BSoIogjicar  EflacU 
and  the  composilionoC  the  SAB 
subcommittee  that  reviewed  the  report 
were  criticized  t30J.  Effects  due  to- 
modulated  RP  fi^elds  and  at  Eceqnencies 
below  10  kUz  were  of  parlicular 
concem.  This  proposal  makes  no  special 
provision  for  modvlated  RF  fields 
because  the  scientific  data  on  how  such 
fields  interact  with  biological  systenn  is 
not  considered  to  be  sufficiently 
developed  ta  permit  an  assessment  of 
the  potential  htmian  health 
consequences  of  exposwe  ta  sm*  fields. 
Modulation  is  an.  important  issue  in 
need  of  more  research,  and  if  more 
adequate  information  becomes  available 
modulation  may  be  addressed  in  the 
future.  AddMonaHy,  EPA  iirtends  to 
treat  exposnres  to  fields  at  frequencies 
les»  than  10  kHz  as  a  separate  subject 
for  posaibl*  futuse  Guidance. 

7.  A  need  for  Federal  Guidance  to 
control  exposare  of  the  public  to  RF 
radtatfon  was  expressed  to  EPA  by  local 
and  State  governments,  other  Federal 
regulatory  agencies,  industrial  groups, 
and  private  citizens.  For  example,  the 
National  Telecommunications  and 
Information  Administration  (NTLA)  has 
urged  EPA  to  "devote  aD  resources 
necessary  to  support  its  reaearcfa  and 
efforts  to  promulgafte  these  gnideltnes  as 
soon  as  possible"  (31).  Two  maior 
concerss  have  been  identified;  (1)  a 
concern  for  the  potential  public  health 
consequences  d  increaung  and 
continuous  exposure  to  RF  radiation  in 
the  environraent,  and  (2)  a  desve  that 
local  and  State  staadards  should  be 
based  on  Fede^  Guidance  rsther  than 
many  diverse  standards  developed 
individually. 

The  need  for  Federal  exposnre 
guidance  to  protect  public  health  has 
emerged  as  an  important  issue  aa  RF 
radiation  sources,  uses,  and,  thus, 
exposure*  have  increased  and  ae  our 
uiKlerstanding  of  the  biological  effects 
from  RF  radiation  exposure  has 
improved.  Essentially  everyone  in  the 
United  States  is  continuously  exposed  to 
very  low  levels  of  RF  radiation.  People 
who  live  or  work  near  powerful  sources 
aie  exposed  to  higher  levels.  It  is  now 
known  that  various  effects- occur  in 
experimental  animals  exposed  to  certain 
intensities  that  are  found  in  the  general 
environment  and  to  which  people  are 
exposed  In  addition,  levels  of  RF 
radiation  in  the  environment  are 
expected  to  continue  to  increase  «vith 
continued  growth  in  telecommunications 
and  other  sources.  From  a  public  health 
perspective,  therefore,  any 
establishment  of  Federal  exposure 


guidance  ceuld  be  viewed  as  both  a 
corcecdve  aid  freventive  action  to  (l\ 
correct  existing  exposure  problems  by 
reducing  potential^  harmful  levels  and 
eliminating  easily  avoidable  exposures 
to  levels  beOeved  to  be  safe  and  (2) 
assure  that  environmental  levels  of  RF 
radiation  in  the  future  do  not  increase 
above  acceptable  levels. 

Federal  Guidance  haa  become 
important  also  because  its  absence  has 
led  to  varying  State  and  local 
government  actions  affecting  the 
construction  and  use  of  new 
transmitting  Cacflities,  particularly  in  the 
telecommumcartions  industry,  as  well  as 
to  enactment  of  several  different  public 
exposure  standards.  Segments  of  the 
telecommunications  industry  have  urged 
establishment  and  adoption  of  a  uniform 
Federal  eKposure  standard  to  forestall 
what  is  viewed  as  the  disruptive  and 
costly  impact  o<  diverse  local  regulatory 
activity  on  the  development  of 
telecommonications  facilities  (32-36). 

IV.  Basil  inr  TV*  PiopMal 

A.  RF  Radiation  in  the  Environment 

EPA  has  canducted  monitoring  and 
measurement  programs  and  extensively 
analyzed  sources  and  levels  of  RF 
radiation  in  the  environment  The 
results  of  these  stndiea.  summarized 
below,  are  discussed  in  detail  in  the 
teckiica)  report.  The  Radiofrequency 
Radiation  Environment:  Environmental 
Exposure  Levels  and  Radiofrequency 
Radiation  Emitting  Sources,  which  has 
been  placed  in  the  docket  Typix:al 
sources  of  RF  radiation  include  AM  and 
FM  radio  and  television  broadcast 
stations,  radars,  satelHte  communication 
and  microwave  relay  systems,  land 
mobile  radio,  and  amateur  radio;  The 
number,  t]rpes,  and  uses  of  RF  radiation 
sources  have  rapidly  expanded. 

Extensive  environmental  RF 
measurements  made  by  EPA  have 
shown  that  the  sources  most  likely  to 
prednce  the  highest  population  exposure 
levels  are  domestic  broadcast  stations 
with  frequencies  between  535  kHz  and 
806  MHz.  Some  of  the  most  intense 
public  exposures  result  horn  emissions 
within  the  FM  radio  broadcast  band  at 
frequencies  between  88  and  108  MHz.  It 
is  significant  that  this  frequency  band 
fallk  within  the  range  for  resonant 
absorption  (a  concept  discussed  in  the 
next  section  on  dosimetry)  for  humans 
resulting  in  maximal  rates  of  energy 
absorption  by  the  body. 

Levels  of  exposure  are  determined  by 
how  close  people  are  to  a  RF  source,  i.e., 
exposure  intensity  generally  decreases 
as  the  distance  from  a  radiating  source 
increases.  Exposxue  may  result  from  one 
source  or  many  sources.  Most  people. 


particularly  in  urban  areas,  receive  their 
exposusefctm  the  seperpositiea  otRF 
fidUs  emitted  from  many  source*  that 
operate  al  different  freqoencies. 

Data  in  TaUes  1  and  2  are  presented 
in  term*  of  power  density  fmkzowatts 
pat  square  centimeter).  Power  dmisity 
can  be  related  to  the  rate  at  which 
energy  i*  absorbed.  Fior  exaaipie.  for  FM 
and  VHF  fce^newctes.  1,000  microwatts 
per  square  centimeter  corresponds  to 
about  014  W/kg.  DosioKlric 
relationship*  are  described  in  detail  in 
the  next  section  and  in  Chapter  3  of 
reference  25. 

Bbsed  upon  analyses  of  extensive 
measurements  in  15  metropolitan  area* 
(see  TaMe  1),  EPA  estimates  that  the 
typical  median  exposure  in  urban  »Tea» 
is  5  nanowatts  per  square  centimeter 
and  that  typical  exposures  foe  most  of 
the  population,  over  99  percent,  is  less 
than  1  microwatt  per  square  centimeter. 
It  is  important  to  note  that  these 
"typical"  popelation  exposure  estimate* 
represent  exposures  that  occur  far  from 
RF  sources  and  exclude  population 
exposures  for  individuals  living  or 
working  ckwe  to  the  RF  sources.  Also, 
these  exposures  do  not  take  into 
accooRt  populatioo  mobility,  exposnres 
at  heights  of  greater  than  six  meters 
above  ground,  building  attenuation,  and 
periods  when  the  sources  are  not 
transmitting^ 

ki  contrast  to  these  "typicaP* 
exposures,  higher  values  than  those 
shown  in  Table  1  can  occur  at  locations 
near  to  the  antennas  of  broadcast 
stations  and  other  sources.  Some 
representBtive  exposures  obtained  from 
EPA  studies  near  antennas  are 
summarized  in  Table  2.  Ftom  present 
information  it  is  not  possible  to  estimate 
the  number  of  people  continuously  or 
intermittently  exposed  to  these  higher 
levels.  However,  the  number  of  sources 
capable  of  producing  various  levels 
were  estimated  In  analyzing  the  costs  of 
different  control  levels,  and  the  results 
are  summarized  in  Section  VII.  B. 
In  summary,  if  an  individuars 
exposure  i*  predominantly  due  to  a 
nearby  sourcefs),  it  can  be  significantly 
higher  than  exposures  associated  witii 
the  multfsource  enviroiunents  as 
described.  The  EPA  has  determined  that 
apprrodmately  one  percent  of  the  U.S. 
population  is  exposed  to  RF  fields  from 
VHF  broadcasting  with  inteitsities 
greater  than  one  ndcrowatt  per  square 
centimeter  (37).  Expesmes  due  to  nearby 
sources  in  publicly  accessible  areas  may 
reach  maximnm  vahms  in  the  1-10 
milliwatts  per  square  centimeter  range 
or  hi^er,  bat  the  mmtber  of  people 
exposed  to  these  levels  is  not  yet  well 
characterized 


B.  Electromagpetic  Field  lateractioas 
and  Dosimetry 

RF  radiation  can  be  absorbed, 
reflected,  or  transmitted  by  the  body. 
The  amemt  of  redietion  that  is 
absorbed  is  what  is  important  when 
determining  whether  given  levels  of  RF 
radiation  exposure  are  harmful.  H  is, 
thus,  necessary  to  be  able  to  relate  the 
intensity  (power  density)  of  exposure  to 
the  actual  rate  at  which  energy  can  be 
absorbed  by  an  individual.  The  rate  of 
energy  absorption  is  called  "specific 
absOTption  rate"  or  SAR  and  is  given  irr 
units  of  watte  per  kilogram  of  body  mass 
(W/kg).  Except  under  controlled 
experimental  conditions,  SAR  cannot  be 
directly  determined  by  measurements 
on  himians,  but  it  is  proportional  to  the 
intensity  of  incident  electromagnetic 
fields,  or  power  density,  which  ea»be 
measived. 

Table  i.— EsmyMTED  Population  Exposure 
FOR  ts  U.S.  Ones  m  Microwatts  Per 
Square  CENTiMCist 
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The  SAR  is  the  rate  of  energy 
absorption  at  any  point  within  an 


absorbingbody  and  will  vary  from  po&it 
to  point  writhin  the  body.  The  maximum 
value  of  die  SAR  ia  called  the  peak  SAR. 
The  conventional  use  of  SAR  is  in 
reference  to  the  energy  abaorptian  rate 
of  the  body  a*  a  whole;  called  "whole- 
bedy  average  SAR"  indicating  that  the 
SAR  has  bean  averaged  over  the  entire 
body  mass.  R  is  this  whole-body 
avesage  SAR  that  is  most  commonly 
specified  k>  stuches  of  the  biological 
effects  of  RF  radiati<m.  The  value  of  the 
whole-body  average  SAR  for  man  or 
laboatery  animals  depends  on  the 
interaction  of  several  factors  such  as  the 
size,  shape,  electrical  properties,  and 
posiiioaof  the  body  in  relation  to  the 
polarization  and  frequency  of  the  RF 
radiation  field  (for  example.  AM  versus 
FM  radio  waves).  These  various  bctors 
deteonioe  the  frequency  at  which  the 
whoIe>-body  average  SAR  of  an 
absosbing  obiect  reaches  its  maximum 
value,  the  so  called  resonant  frequency. 
The  resonnnt  frequency  for  humans  he* 
in  the  range  of  30-300  MHz.  For 
example,  in.  thie  range,  which,  include* 
the  frequencies  &»  FM  radio  and  VHF- 
TV  broadcasts,  exposure  at  an  incident 
power  density  of  UBOO  miciowatte  per 
square  centimeter  can  result  in  a  whole- 
bocfy  avwage  SAR  of  approximately  0.4 
W/kg.  Dosimetric  relationships  are 
described  m  detail,  in  Chapter  3  of 
reference  25. 

The  SARg^en  in  biological  effects 
research  ia  commonly  averaged  over 
time  as  well  as  averaged  over  the  body 
mass  o£  test  animals.  In  the  fallowing 
discuasioa  of  biological  effects  the 
terminobgy  "whal&4x>dy  average  SAR" 
means  that  ^  SAR  is  averaged  over 
time  unless  noted  otherwise. 

To  summarize,  in  contrast  to  power 
density.  SAITs  better  describe  how 
energy  is  absorbed  in  the  body,  are  more 
reliable  predictors  of  biological  effects, 
and  permit  comparison  of  one  health 
effecte  study  to  another.  Specific 
absorption  rates  instead  of  power 
densities  are.  thus,  used  below  to 
discuss  health  effects. 

C.  HealthEffeetB  of  Radiofrequency 
Radiation 

1.  The  Relationship  Between  Effects  and 
Specific  Absorption  Rates  (SAR's) 

The  scientific  literature  on  the 
hinlftgicst  effecte  of  RF  radiation  has 
been  critically  reviewed  by  the  Agency 
in  BioIe^caJ  Effects  ef  Radiofrequency 
Radiation,  and  the  major  findings  from 
the  icpoat  are  excerpted  and  given 
below  (25).  It  should  be  noted  that 
epidemiologieal  data  are  currently  very 
limited  and,  thus,  are  not  useful  for 
deriving  environmentel  exposnre  limits. 
Great  reliance,  therefore,  must  be  placed 


oaexperimente  with  aniBals  t»derive 
environaeirtal  expeeiu*  Haute.  The 
resulte  ducttsaed  below  are  obtained 
feom  aoiafkal  experimente  unlca* 
q)ecificdly  noted  to  be  drawn  from 
human  date.  The  reader  i*  lefaired  to 
Biologicai  Effects  of  Radiofreqimacy 
RatSation  fbr  dtetion*  (25). 

(a)  Hi^  kvel  RF  radiatian  i*  a  source 
of  thermai  cner^  (a*  «een  with,  for 
example,  aactowave  ovens)  that  carries 
all  of  dte  known  implications  of  heating 
for  btological  systems.  At  a  given 
incident  f&sid  strength,  maximal  heating 
ocean  at  the  resonant  frequency 
(D'Andrea  et  al  1977).  fan  general,  dw 
data  ase  consistent  with  the  hypodiesis 
that  ike  SAR  re<piired  to  raise  the  body 
temperature  of  laboratory  ammals 
decreases  as  body  mass  increases;  diet 
is,  a  lower  SAR  is  needed  to  produce  a 
given  significant  increase  m  the 
temperatise  of  a  knge  laboratory  animal 
than  is  required  tc  adneve  iie  sane 
temperatare  rise  ki  a  small  anrnml. 

(b)  Relatively  short  duration  whole- 
body  exposure  of  laberatoty  animals  at 
whole-body  average  SAR  values  greater 
than  30  wAcg  can  be  leAah  lethal  SAR 
levels  vary  widt  species  and  exposure 
conditions.  [Additional  information  on 
lethality  is  given  fiirther  in  this  Section.] 

(c)  ftief  exposures  Oass  than  5 
minutes)  of  die  whole  body  to  hi^ 
intensity  RF  radiation  may  result  in 
significant  biological  damage,  e.g.,  birdi 
defects,  increased  embryonic  and  fetal 
resorptions,  lowered  bfrth  wei^ts,  and 
reduced  survival  of  infant  animals 
irradiated  both  before  and  after  birth. 
Localized  exposure  to  very  high 
intensity  RF  radiation  can  result  in 
bums;  for  example,  facial  bums  on 
monkeys  have  been  reported  at  115  W/ 

(d)  A  single  ^ort  exposure  of  the  eye 
to  high-intensity  RF  radiation,  if  applied 
for  sufficient  time,  is  cataractogenic  in 
some  eiqterimental  animals.  In  the 
rabbit  the  animal  most  often  used  in 
ocular  studies,  dw  cataractogenic 
threshold  for  a  100-minute  exposnre  is 
150  milliwatte  per  square  centimeter 
(138  W/kg  peak  SAR  in  the  lens).  The 
cateractogenic  potential  of  microwave 
radiation  varies  with  frmjuency:  the 
most  effective  frequencies  for  producing 
cataracte  in  the  rabbit  eye  appear  to  be 
in  the  1  to  10  GHz  range.  Cataracte  have 
not  been  produced  in  primates  acutely 
exposed  to  BF  radiation  onder 
conditions  that  caused  cataracte  ia 
lower  mammals.  This  is  attributed  to  the 
different  facial  structure  in  primates  that 
causes  a  different  pattern  of  absorbed 
energy  in  the  eye.  No  cataracts  have 
been  reported  in  rabbite  after  whole- 
body,  far-ficM  RF  radiation  exposures. 
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at  SAR'f  of  42  W/kg  for  15  minutes.  No 
data  at  present  support  a  conclusion 
that  low-ievel,  chronic  exposure  to 
microwave  radiation  induces  cataracts 
in  human  beings,  although  some  studies 
have  associated  ocular-lens  defects  with  • 
microwave  radiation  exposure. 

(e)  In  most  of  the  animal  studies  that 
report  a  biological  effect  of  RF  radiation, 
exposures  occurred  at  ambient 
temperatures  of  20-25  degrees  Celsius 
and  relative  humidities  of  50-70  percent. 
At  more  thermally  stressful  conditions, 
e.g.,  higher  ambient  temperature  and  the 
same  or  higher  relative  humidity,  the 
experimental  results  show  that  lower 
SAR's  cause  a  similar  biological  effect 
For  example,  Rugh  et  al.  (1974)  found 
that  the  lethal  dose  of  2450-MHz 
radiation  for  mice  was  inversely  related 
to  a  temperature-humidity  index.  Gage 
(1979b)  showed  that  a  2450-MHz 
exposure  at  22  degrees  Celsius  resulted 
in  a  reduced  behavioral  response  rate  in 
rats  at  3  W/kg,  but  that  similar 
exposures  at  28  degrees  Celsius  caused 
reduced  response  rates  at  1. 2,  and  3  W/ 

kg- 

(f)  No  consistent  biological  effect  has 

yet  been  found  with  molecular  and 
subcellular  systems  exposed  in  vitro  to 
RF  radiation  other  than  effects  occurring 
at  SAR's  that  cause  general  temperature 
increases.  Conclusions  regarding  effects 
of  in  vitro  exposiue  of  higher-order 
biological  systems,  such  as  single  cells 
and  brain  tissue,  are  given  below. 

(g)  The  electrophysiological  properties 
of  single  cells,  especially  the  firing  rates 
of  neurons  in  isolated  preparations,  may 
be  affected  by  RF  radiation  at  SAR's  as 
low  as  1  W/kg  in  a  manner  different 
from  generalized  heating. 

(h)  In  general,  no  changes  in 
chromosomes,  DNA,  or  reproductive 
potential  of  RF-exposed  animals  have 
been  reported  and  corroborated  in  the 
absence  of  signiBcant  rises  of 
temperatiire.  Similarly.  RF  radiation 
does  not  appear  to  cause  mutations  or 
genetic  changes  in  bacterial  test  systems 
unless  temperatures  well  above  the 
normal  physiological  range  are 
produced. 

(i)  Effects  on  the  hematologic  and 
immunologic  systems  have  been 
reported  at  SAR's  equal  to  and  greater 
than  0.5  W/kg;  however,  there  is  a  lack 
of  convincing  evidence  for  RF  radiation 
effects  on  these  systems  without  some 
form  of  thermal  involvement.  Some  of 
the  reported  effects  of  RF  radiation  on 
the  hematologic  and  immune  systems 
are  similar  to  those  resulting  from  a 
stress  response  involving  the 
hypothalamic-hypophyseal-adrenal  axis 
or  following  administration  of 
glucocorticoids.  In  those  few  cases 
where  the  reversibility  of  RF  radiation 


effects  on  the  hematologic  and 
immunologic  systems  has  been 
examined,  the  effects  have  proved  to  be 
transient. 

(j)  RF  radiation  is  teratogenic  at  high 
SAR's  (greater  than  15  W/kg)  that 
approach  lethal  levels  for  the  pregnant 
animal.  High  maternal  body 
temperatures  are  known  to  be 
associated  with  birth  defects.  There 
appears  to  be  a  threshold  for  the 
induction  of  experimental  birth  defects 
when  a  maternal  rectal  temperature  of 
41-42  degrees  Celsius  is  reached.  Any 
agent  capable  of  producing  elevated 
internal  temperatures  in  this  range, 
including  RF  radiation,  is  a  potential 
teratogen.  [Additional  information  on 
teratology  is  given  further  in  this 
Section.] 

(k)  Reduced  fetal  mass  (low  birth 
weight)  seems  to  occur  consistendy  in 
rodents  exposed  during  gestation  to 
teratogenic  levels  of  RF  radiation,  or  at 
SAR's  somewhat  less  than  those  which 
cause  death  or  malformation. 

(1)  There  is  evidence  that  exposure  of 
rodents  during  gestation  to  RF  radiation 
may  cause  functional  changes  later  in 
life.  For  example,  Johnson  et  al.  (1978) 
observed  lower  body  weight  at  weaning 
and  in  young  adult  rats  exposed  at  2.5 
W/kg  for  20  h/day  during  19  days  of 
gestation,  and  Chemovetz  et  al.  (1975) 
found  increased  postnatal  survival  of 
mice  exposed  at  38  W/kg  for  10  minutes 
during  gestation.  These  studies  illustrate 
the  different  effects  that  have  been 
observed  for  chronic  low-level  versus 
acute  high-level  exposures.  Also,  Rugh 
(1976a)  has  shown  that  RF  irradiation  on 
select  days  in  vitro  can  alter  later 
(sometimes  much  later)  effects  of  re- 
irradiation  with  microwaves. 

(m)  Permanent  changes  in 
reproductive  efficiency  have  been 
directly  associated  with  RF  radiation 
exposures  that  caused  temperatures  in 
animal  testes  greater  than  45  degrees 
Celsius.  At  temperatures  of  37-42 
degrees  Celsius,  mature  sperm  may  be 
killed  with  a  temporary  loss  of 
spermatogenic  epithelium.  Irradiation  of 
rats  at  an  SAR  of  5.6  W/kg,  which 
produced  a  core  temperature  of  41 
degrees  Celsius,  resulted  in  temporary 
infertility. 

(n)  Neurons  in  the  central  nervous 
system  (CNS)  of  experimental  animals 
have  been  reported  to  be  altered  by 
acute  high-level  and  by  chronic  low- 
level  exposures  (equal  to  or  greater  than 
2  W/kg).  Pulsed  RF  radiation  may  have 
a  potentiating  effect  on  drugs  that  affect 
nervous  system  function.  Some  of  the 
early  reports  of  RF  radiation  effects  on 
the  blood-brain  barrier  (BBB)  at  SAR's 
equal  to  or  less  than  2  W/kg  have  not 


been  substantiated  by  later 
investigations. 

(o)  An  increased  mobilization  of 
calcium  ions  occurs  in  brain  tissue 
exposed  in  vitro  to  RF  radiation, 
amplitude  modulated  at  frequencies 
recorded  in  the  electroencephalogram 
(EEC)  of  awake  animals.  The  response 
appears  to  be  based  on  the  intensity  of 
the  electric  field  within  the  tissue,  which 
can  be  related  to  SAR:  the  lowest 
effective  SAR  in  in  vitro  samples  is 
estimated  to  be  0.0013  W/kg.  Calcium- 
ion  efflux  is  a  nonlinear  effect  in  terms 
of  both  AM  frequency  and  field 
intensity;  that  is,  the  response  occurs  at 
specific  frequencies  and  electric  field 
strengths.  The  physiological  signiBcance 
of  this  effect  has  not  been  established. 

(p)  Some  types  of  animal  behavior  are 
disrupted  at  SAR's  that  are 
approximately  25-50  percent  of  the 
resting  metabolic  rates  of  many  species. 
For  example,  changes  in  locomotor 
behavior  in  rats  occur  at  an  SAR  of  1.2 
W/kg,  and  alterations  in 
thermoregulatory  behavior  in  squirrel 
monkeys  occur  at  an  SAR  of  1  W/kg. 
Decreases  in  other  operant  or  learned 
behavioral  responses  during  exposure 
have  been  found  at  an  SAR  of  2.5  W/kg 
in  the  rat  and  at  5.0  W/kg  in  the  rhesus 
monkey.  The  reported  behavioral 
alterations  appear  to  be  reversible  with 
time. 

(q)  Changes  reported  in  endocrine 
gland  function  and  blood  chemistry  are 
similar  to  those  observed  during 
increased  thermoregulatory  activity  and 
heat  stress,  and  are  generally  associated 
with  SAR's  greater  than  1  W/kg. 
Exposures  of  sufficient  intensity  to 
produce  whole-body  heating  produce  an 
increase  in  heart  rate  similar  to  that 
caused  by  heating  from  other  sources. 
Changes  in  whole-body  metabolism 
have  been  reported  following  exposures 
at  thermal  levels  (approximately  10  W/ 
kg),  and  brain  energy  metabolism  is 
altered  at  levels  as  low  as  0.1  W/kg 
following  irradiation  of  the  exposed 
surface  of  the  brain  of  anesthetized 
animals. 

(r)  Pulsed  RF  radiation  in  the  range 
216-6500  MHz  can  be  heard  by  some 
human  beings.  The  sound  associated 
with  the  "RF  hearing"  varies  with  pulse 
width  and  pulse-repetition  rate  and  is 
described  as  a  click,  buzz,  or  chirp.  The 
threshold  for  human  perception  of  this 
effect  is  approximately  40  microjoules 
per  square  centimeter  (incident  energy 
density  per  pulse),  or  40  microwatt- 
seconds  per  square  centimeter  per  pulse. 
The  most  generally  accepted  mechanism 
for  the  RF-auditory  sensation  is  that  the 
incident  pulse  induces  a  minuscule  but 
rapid  thermoelastic  expansion  within 


the  skull,  which  results  in  a  pressure 
wave  that  is  conducted  by  the  bone  to 
the  cochlear  region  of  the  ear. 

(s)  For  the  broad  range  of  frequencies 
between  0.5  MHz  and  100  GHz, 
cutaneous  perception  of  heat  and 
themol  pain  may  be  an  unreliable 
sensory  mechanism  for  protection 
against  potentially  harmful  RF  radiation 
expostire  levels.  Many  frequencies 
deposit  most  of  their  energy  at  deptha 
below  the  cutaneous  thermal  receptors. 

(t)  There  is  no  convincing  evidence 
that  exposure  to  RF  radiation  shortens 
the  life  span  of  human  beings  or 
experimental  animals  or  that  RF 
radiation  is- a  primary  carcinogen 
(cancer  inducer);  however,  (1)  few 
studies  have  used  longevity  or  cancer 
incidence  as  end  points,  and  (2)  human 
studies  have  lacked  statistical  power  to 
exclude  life  shortening  or  cancer.  There 
is  evidence  from  one  group  of 
investigators  that  chronic  exposure  to 
RF  radiation  (SAR  =  2  to  3  W/kg) 
resulted  in  cancer  promotion  or  co- 
carcinogpiesis  in  tliree  different  types  of 
tumors  in  mice;  the  incidence  aS  cancer 
was  coBparable  to  that  observed  in 
mice- exposed  tochtankb  stress. 

(u)  Human  data  are  currently  limited 
and  incomplete  but  do  not  indiaate  any 
obvious  relationship  between  prolonged 
low-fevekBF  radiaSoa  exposure  and 
increased  mortaBty  or  morbidity, 
indudTag  cancel'  inudence. 

(v^The  prospects  for  revision  and 
refinement  gf  the  major  conclusions  and. 
generalizations  stated  above  are 
considerable  because  of  limited 
knowledge  of  (1)  effects  of  most 
frequencies  in  the  range  0.5  NOb  to  100 
GHz;  (2)  effects  of  chronic  low-level 
exposures  on  human  beings  and 
laboratory  animals;  (3)  which  segments 
of  the  population  are  most  sensitive;  (4) 
the  influence  of  ambient  environmental 
conditions  and  of  potential  S3mergistic 
interaction  with  other  agents;  (5)  the 
implication  of  nonhomogeneous  RF- 
energy  deposition:  (6)  the  existence  and 
,   significance  of  frequency-specific  effects 
and  power-density  windows;  and  (7)  the 
physical  mechanisms  of  interaction  at 
low  exposure  levels,  including  field- 
specific  phenomena. 

(w)  The  central  nervous  system,  the 
hematologic  and  immunologic  systems, 
and  behavior  appear  to  be  most 
sensitive  to  disturbance  by  RF  radiation 
exposure.  In  particular,  bdiavior  is 
considered  to  be  a  sensitive  function  to 
evaluate  advene  responses  to 
hazardous  agests  since  it  indicates  how 
wektke  wiMie  organism,  and  especially 
the  nervous  system,  is  functioning.  The 
tiMSU  for  instance,  concluded  both  that 
the  anjat  sensitive  measaies  of 
biological  eSects  were  based  on 


behavior,  whole-body  average  SAR's 
between  4-8  W/kg  were  associated  with 
thresholds  of  behavioral  disruption,  and 
reliable  aiwidence  of  hazardous  effects  is 
associated  with  whole-body  average 
SAR's  above  4  W/kg  (17).  The  decrease 
in  behavioral  response  rates  cited  by 
ANSI  were  based  on  studies  done  at 
ambient  temperatures  of  20  to  25 
degrees  Celsius.  Additional  research  at 
EPA  baa  slMwn  that  similar  changes  in 
behavioroccur  at  lower  SAR's  when 
exposures  are  conducted  at  higher 
ambient  temperature:  that  is.  at  22 
degrees  Ctel8ms(25)i  The  effective  SAR 
was  3  W/kg,  whereas  at  28  degrees 
Celsius  SAR:s  of  1  and  2  W/l«  were 
effective  (25). 

(x)  In  summary,  the  data  currently 
available  on  the  relation  of  SAR  to 
biological  effects  show  evidence  for 
biological  effects  at  an  SAR  of  about  1 
W/kg.  This  value  is  lower  by  a  factor  of 
4  than  4  W/kg,  the  value  above  which 
reliaUe  evidence  of  hazardous  effects 
was  found  by  ANSI  (1982)  following  a 
review  of  the  hterature  in  Feiwuary  1979. 
The  above  conckiaion  is  based  on:  (a) 
the  findings  that  more  thermally 
stressful  conditions  resallt  in  lowo' 
threshold  SARs  far  befaavianl  changes 
similar  to  tkwe  cftaaga  detennined  by 
ANSI  fses)  to  kc  liu  most  sensitive 
measaeaefbidagiBalefiecta,  (b)  die 
effects  on  eariaoiBBilnri  fonctioii, 
blood  chemistry,  hematology,  and 
immunology  that  appear  to  result  front 
saoK  form  of  tfaernsaL  invoivement  due 
to  absorbed  RF  eneigy.  and  (c)  data 
from  ona  laboratory  showing  that  RF 
radiatiwi  can  act  as  a  cancer  promoter 
or  cascinogen  and  results  from  another 
laboratory  describing  changes  in  brain 
celularity. 

The  SAB  Sobcommittee  on  the 
Biological  Effects  of  Radiofrequency 
Radiation  reviewed  the  doounent. 
Biological  Effects  of  Radiofrequency 
Radiation,  and  concluded  that ". . .  it 
represents  an  adequate  statement  of  the 
current  scientific  literature  and  can 
serve  as  a  scientifically  defensible  basis 
for  the  Agency's  development  of 
radiation  protection  guidance. . . ."  Since 
then,  same  additional  information  is 
now  available  for  consideration  by  the 
Agency  and  is  discussed  below. 

The  Agency  received  mformation  and 
comment  on  biological  effects  from  the 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH)  that 
inckided  the  following  (38): 

^)  Certain  data  on  teratogenicity 
weai  not  availabfe  for  mdusion  in 
EPA's  health  effects  rewiew  document. 
BaseAon  research  at  NIOSHl 
malformations  have  bean  se«i  at  SAR's 
as  low  as  8-0  W/kg.  and  severe 
teratogsnic  effects  center  around  SAR's 


of  10  W/kg.  rather  than  the  15  W/kg 
cited  in  the  EPA  report 

(b)  The  EPA  report  stated  Uiat  acute 
whole-body  exposure  of  laboratory 
animals  at  SAR  values  greater  dian  30 
W/kg  is  lethal:  however,  die  report  did 
not  specifically  analyze  letkal  levels  of 
exposure  and  lethality  data.  The  NlOai 
identified  relevant  reports  in  the 
scientific  literature  and  noted  that 
exposures  can  lead  to  death  in  animals 
at  S/yi's  as  low  as  4  W/kg.  NIOSH  also 
stated  it  is  helpful  to  point  out  that 
SAR's  resulting  in  ledulity  are  generally 
lower  for  largCT  animals  than  for  smaller 
animals  and  are  quite  low  for  monkeys 
(and  presumably  man). 

(c)  Severe  heat  stress  has  been 
reported  in  multi|de  species  at  dose 
rates  (SAR's  from  4-8  W/kg)  that  are 
lethal  if  exposure  is  oi.  sufficient 
duration.  Core  temperature  increases 
resulting  from  sutdi  exposures  generally 
are  3  degrees  Celsius  or  more. 

(d)  Whole-body  average  SAR's  from 
2-30  W/kg  cause  death,  embryonic  and 
fetal  resorption,  cellular  necrosis,  severe 
heat  stress,  excessive  increases  in  core 
temperature.,  reduced  body  and  organ 
weight  extreme  agitation,^  suppression 
of  behavior,  fatigue,  inhibition  of 
mitosis,  and  other  dearfy  adverse 
effects  in  laboratory  animals. 

A  study  at  the  University  of 
Washington  was  recently  conqileted 
and  examined  tke  long-tetm  effects  in 
rats  eacposed  throu^ioBt  their  lifetime  to 
pulsed  microwave  radiation  at  a 
maximum  average  SAR  of  0.4  W/kg.  The 
eighth  report  in  a  series  of  published 
reports  on  this  study  details  these  latest 
resalts  (39).  There  were  generally  no 
differences  between  control  and 
exposed  animals  except  for  some 
evidence  of  (1)  altered  immime  function, 
(2)  increased  weight  of  adrenal  glands  in 
exposed  animals,  and  (3)  a  statistically 
higha  incidence  of  primary 
malignancies  in  exposed  animals. 

Because  of  the  potential  significance 
of  these  data  for  human  health,  EPA 
intends  to  review  this  study.  The 
following  issues  are  important  to 
consider 

(a)  Many  clinical  and  biological 
measurements  were  made  in  the 
Univereity  of  Washington  stiidy.  It  is, 
thus,  possible  that  some  differences 
would  be  noted  that  are  due  to  chance 
alone. 

(b)  llie  reported  tumor  incideoca  in 
llw  exposed  group  of  animals  was  not 
siyaificantly  different  than  unexposed 
groups  of  the  same  type  of  animals 
reported  in  the  sdeiutific  literatne:  that 
is,  the  cancer  inddenca  in  thertady's 
control  animals  vras  lower  than 
expected  from  historical  data  on  the 
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same  strain  and  species.  The  validity  of 
comparisons  to  historical  controls  will 
be  considered  by  EPA. 

(c)  The  tumors  occurred  at  multiple 
sites  and  were  of  multiple  types,  leaving 
biological  interpretation  open  to 
question.  On  the  other  hand,  many  of 
the  tumors  were  in  organs  susceptible  to 
stress  or  to  the  action  of  cancer 
promoters. 

(d)  The  study  was  designed  to 
simulate  chronic  exposure  of  man  to 
4S0-MHZ  radiation  at  an  incident  power 
density  of  1  milliwatt  per  square 
centimeter  with  an  absorbed  dose  rate 
of  0.4  W/kg  and,  thus,  to  test  the  safety 
afforded  by  the  1982  ANSI  guideline. 

Other  recent  studies  also  need  to  be 
carefully  evaluated  by  EPA.  Some  of 
these  are:  (a)  a  study  on  the  potential 
carcinogenic  activity  of  2.45  GHz  pulsed 
microwave  radiation  with  an  in  vitro 
assay  (40),  (b)  a  reported  increase  in 
cancer,  especially  for  blood-forming 
organs  and  lymphatic  tissue,  in  a 
population  of  career  servicemen  in  the 
Polish  military  (41),  (c)  a  preliminary 
report  on  altered  protein  patterns  in 
cerebrospinal  fluid  of  radar  workers  in 
Sweden  (42),  and  (d)  corneal  endothelial 
(eye)  abnormalities  in  primates  exposed 
to  2.45  GHz  microwaves  (43). 

2.  Consequences  of  Elevated  Body 
Temperature 

Heating  has  been  the  most  generally 
understood  and  accepted  explanation 
for  most  RF  radiation  effects.  It  is,  thus, 
important  to  examine  biological  effects 
in  relation  to  increases  in  body 
temperature  (also  referred  to  as  core  or 
rectal  temperature)  whether  from  RF 
radiation  exposure  or  other  sources  of 
heat.  The  following  information  is  also 
drawn  from  Biological  Effects  of 
Radiofrequency  Radiation  (25). 

The  average  core  temperature  is 
approximately  37.0  degrees  Celsius  (98.6 
degrees  Fahrenheit)  for  humans  and 
ranges  from  36-38  degrees  Celsius  for 
most  other  mammals.  In  general,  the 
lethal  temperature  is  approximately  6 
degrees  Celsius  above  the  average  core 
temperature.  Prolonged  elevation  of  core 
temperature  at  5  degrees  Celsius  above 
normal  (42  degrees  Celsius  or  107.6 
degrees  Fahrenheit)  is  associated  with 
heat  stroke  and  brain  damage  in  people. 
A  temperature  of  41.2  degrees  Celsius 
(106.2  degrees  Fahrenheit)  occurs  in  only 
1  of  1,000  people  during  fever.  Elevated 
body  temperature  in  men  is  associated 
with  reduced  fertility,  and  high  maternal 
body  temperatures  are  associated  with 
birth  defects. 

Since  high  body  temperatures  are 
related  to  reproductive  and  teratologic 
effects,  it  is  important  to  consider  these 
effects  in  relation  to  RF  radiation- 


induced  temperature  increases.  It  is 
known  that  when  mammalian  testes, 
which  have  a  normal  temperature  of  33- 
35  degrees  Celsius,  are  heated  to 
temperatures  approaching  abdominal 
temperatures  (37-38  degrees  Celsius), 
sterility  can  occur.  At  temperatures  of 
37-42  degrees  Celsius,  mature  sperm 
may  be  Idlled  with  a  temporary  loss  of 
spermatogenio  tissue.  Permanent 
changes  in  reproductive  efRciency  have 
been  directly  associated  with  RF 
radiation  exposures  that  caused 
temperatures  in  animal  testes  greater 
than  45  degrees  Celsius.  In  studies  of 
healthy  young  men  whose  average  body 
temperature  was  increased  to  41  degrees 
Celsius  by  RF  radiation  exposure  up  to 
three  hours,  sperm  numbers  decreased 
by  60  percent  at  40  to  60  days  after  the 
exposure.  Also  at  this  core  temperature 
(41  degrees  Celsius],  temporary 
infertility  in  male  rats  exposed  to  RF 
radiation  has  also  been  reported;  the 
whole-body  average  SAR  was  5.6  W/kg. 
It  can,  thus,  be  concluded  that  adverse 
effects,  albeit  possibly  reversible,  on 
male  fertility  may  occur  if  RF  radiation 
exposure  raises  body  temperature  to  41 
degrees  Celsius.  The  whole-body 
average  SAR  in  humans  associated  with 
this  temperature  is  not  known,  but 
based  on  mathematical  models,  it  is 
expected  to  be  greater  than  4  W/kg 
under  average  environmental 
conditions. 

RF  radiation  is  teratogenic  at  whole- 
body  average  SAR's  of  approximately  10 
W/kg  or  greater,  and  there  appears  to 
be  a  threshold  for  the  induction  of 
experimental  birth  defects  when  a 
maternal  rectal  temperature  of  41-4Z 
degrees  Celsius  is  reached.  Any  agent 
capable  of  producing  elevated  internal 
temperatures  in  this  range,  including  RF 
radiation,  is  a  potential  teratogen. 
Reduced  fetal  mass  (stunting  or  low 
birth  weight)  also  seems  to  occur 
consistently  in  rodents  exposed  during 
gestation  to  SAR's  at  6  W/kg  or  greater 
for  short-term  exposures  and  at  4.8  W/ 
kg  for  longer  term  exposures. 

Other  kinds  of  effects  have  also  been 
reported  in  various,  animal  species 
when  exposure  to  RF  radiation  resulted 
in  lower  core  temperature  increases  in 
the  range  of  1-3  degrees  Celsius.  These 
effects  include,  for  example,  hormonal 
and  immunologic  effects,  changes  in 
blood  chemistry,  and  changes  in 
behavior.  But,  as  a  general  rule, 
exposures  that  produce  an  increase  in 
core  temperature  less  than  0.5  degrees 
Celsius  have  not  been  found  to  cause 
detectable  effects. 

In  most  of  the  animal  studies  that 
report  a  biological  effect  of  RF  radiation, 
the  exposures  occurred  at  ambient 
temperatures  of  20-25  d^raes  Celsius 


and  relative  humidities  of  50-70  percent. 
Experimental  results  show  that  lower 
SAR's  will  cause  similar  biological 
effects  under  more  thermally  stressful 
conditions,  e.g.,  higher  ambient 
temperature  and  the  same  or  higher 
relative  humidity.  In  other  words,  it  is 
reasonable  to  expect  that  the  above 
described  biological  effects  associated 
with  core  temperature  increases  greater 
than  0.5  degrees  Celsius,  will  also  ocoir 
at  lower  SAR's  if  the  combination  of  RF 
radiation  exposure  and  ambient 
conditions  is  such  that  a  similar  core 
temperature  increase  results. 

The  results  just  discussed  indicate 
that  core  temperature  increases  of  1 
degree  Celsius  or  more  are  associated 
with  various  health  effects,  and 
exposure  to  RF  radiation  is  a  source  of 
heat  which  can  increase  core 
temperature.  As  a  comparison,  the 
Threshold  Limit  Value  (TLV)  for  heat 
stress  in  the  work  environment 
estabUshed  by  the  American  Conference 
of  Governmental  Industrial  Hygienists 
states  that  workers  should  not  be 
permitted  to  continue  their  woric  when 
their  core  temperature  exceeds  38 
degrees  Celsius,  that  is,  1  degree  Celsius 
above  the  average  normal  temperature 
for  adult  hiunan  beings  (44).  One  may 
conclude,  therefore,  that  exposure  to  an 
environmental  agent  such  as  RF 
radiation  that  may  cause  a  1  degree 
Celsius  rise  in  core  temperature  should 
be  considered  hazardous  to  relatively 
healthy  individuals  (25).  It  is  important, 
then,  to  consider  the  SAR's  that  may  be 
required  to  produce  a  1  degree  Celsius 
rise  in  the  core  temperature  of  human 
beings  exposed  to  RF  radiation. 

There  are  few  data  that  exist  on  the 
RF  radiation  exposure  conditions  that 
cause  core  temperature  changes  of  up  to 
1  degree  Celsius  in  human  beings. 
Estimates,  however,  have  been  obtained 
from  mathematical  modeling  (24).  The 
results  of  these  modeling  analyses 
indicate  that  whole-body  average  SAR's 
of  1-4  W/kg  for  relatively  short 
durations  (1  hour)  produce  significant 
increases  of  about  1.0  degree  Celsius  in 
human  body  temperature  at  ambient 
temperatures  of  25-30  degrees  Celsius 
(77-86  degrees  Fahrenheit).  It  is  also 
reasonable  to  conclude  that  increases  in 
body  temperature  are  likely  to  occur  at 
lower  SAR's  if  exposure  occurs  under 
more  thermally  stressful  conditions,  e.g.. 
higher  ambient  temperature  and/or 
higher  relative  humidity.  Data  from 
experimental  studies  with  primates  are 
in  close  agreement  with  the  results  of 
the  modeling  experiments. 

The  evidence  indicates  that  exposure 
of  human  beings  at  frequencies  in  the 
resonant  region  at  an  SAR  of 


Federal  Ragbter  /  Vol.  51.  No.  146  /  Wednesday.  July  30.  1966  /  NotJcw 


27327 


approximately  1  W/kg  produces 
significant  changes  in  body  temperature 
under  some  environmental  conditions. 
Three  additional  factors  should  also  be 
considered.  First  a  measurable  increase 
in  body  temperature  can  be  interpreted 
as  an  indication  that  the  body  is  under 
stress.  Exposure  to  RF  radiation  at 
SAR's  below  those  that  cause  an 
increase  in  core  temperature  may  be 
activating  the  heat-dissipating 
thermoregulatory  mechanisms  of  the 
body  to  try  to  maintain  core  temperature 
within  the  normal  range.  Second,  under 
many  conditions  of  RF  exposure,  it  is 
probable  that  some  regions  of  the  body 
will  experience  an  increase  in 
temperature  due  to  localized  RF  energy 
absorption  while  the  core  temperature 
remains  near  normal.  For  example,  an 
EPA  mathematical  model  has  shown 
that  a  whole-body  average  SAR  of  1.4 
W/kg  produced  a  3.6  degrees  Celsius 
rise  in  temperature  of  the  thigh  although 
the  core  temperature  rose  only  0.5 
degrees  Celsius  (25).  Localized  energy 
absorption  is,  however,  not  yet  well 
characterized.  Third,  the  general 
population  has  groups  of  individuals 
particularly  susceptible  to  heat.  [See 
Section  4  below.] 

In  summary,  based  chiefly  on 
experiments  with  animals,  RF  radiation 
exposures  which  elevate  core 
temperature  by  1  degree  Celsius  can 
produce  adverse  effects.  Results  from 
animal  experiments,  especially  with 
primates,  and  from  thermal  models  of 
humans,  indicate  the  SAR's  associated 
with  such  core  temperature  increases 
may  vary  from  1  to  4  W/kg,  depending 
on  species  differences  and 
environmental  variables. 

3.  Low-Level  and  Nonthermal  Effects 

The  public  health  significance  of 
biological  effects  at  whole-body  average 
SAR's  lower  than  1  W/kg  is.  at  present 
not  well  understood  partly  because  the 
underlying  mechani8m(8)  responsible  for 
these  low-level  effects  is  not  known.  In 
some  cases,  results  are  from  single 
studies  and,  thus,  are  not  yet  confirmed 
by  replication.  Most  notable  are 
neurological  effects  and  effects  from 
e)q;>(»ur6  to  modulated  fields,  e.g., 
metabolic  and  histologic  changes  in  the 
brain  tissues  of  animals  and  of  cells  in 
vitro.  Some  of  these  effects  are 
discussed  below. 

Many  reports  of  effects  of  RF  fields 
that  are  amplitude  modulated  at  very 
low  frequencies  have  not  been 
independently  corroborated  (25).  The 
major  exception  is  calcium-ion  efflux 
from  chick  brain  tissue  in  vitro  at 
intensity  levels  far  below  those  that 
cause  heating.  This,  combined  with  the 
results  of  studies  of  brain  biochemistry 


and  electroencephalograms  (EEGs)  in 
animals  and  with  synaptosomes  and 
human  neuroblastoma  cells  in  culture, 
provides  evidence  that  central  nervous 
system  (CNS)  tissue  from  several 
species,  induding  human  beings,  is 
affected  by  low-intensity  RF  fields 
sinuspidally  amplitude  modulated  at 
specific  low  frequencies  or  by  those  low 
frequencies  directly.  The  physiological 
significance  of  these  field-induced 
effects  is  not  established.  In  addition  to 
the  CNS-related  changes,  amphtude- 
modulated  RF  fields  have  been  reported 
to  alter  an  immune  response  and  a 
pancreatic  tissue  function. 

These  reports  with  diverse  biological 
systems  are  without  apparent 
connection  to  each  other  except  for  the 
physical  agent  causing  the  change.  The 
critical  parameter  common  to  all  these 
experiments  is  the  specificity  of  the  low 
frequency  electromagnetic  signal. 
However,  in  most  cases,  dose  response 
curves,  namely,  magnitude  of  the 
response  as  a  function  of  frequency, 
have  not  been  obtained. 

No  report  has  yet  described  a 
mechanism  of  action  in  sufficient  detail 
to  identify  the  conditions  necessary  and 
sufficient  to  explain  unequivocally 
calcium  ion  efflux  in  the  brain  or  the 
other  biological  changes  caused  by  low 
frequency  signals  or  by  modulated  RF 
fields.  The  response  to  specific 
frequencies  and  intensities  is  unusual 
and  at  present  unexplained.  This 
response  to  amplitude  modulated  RF 
radiation  may  be  a  true  field  effect  at  a 
very  low  SAR  and  at  biologically 
relevant  frequencies,  i.e.,  in  the  range  of 
frequencies  normally  present  in  the 
EEC.  The  evidence  is  against  heat  as  the 
underlying  cause.  These  unusual, 
multiple-intensity-range  responses 
challenge  standard  dose-response 
analyses  and,  by  their  very  nature,  may 
prohibit  the  invocation  of  threshold 
levels. 

Pulsed  RF  radiation  can  be  perceived 
("heard")  by  some  people.  The 
perception  of  sound  associated  with  "RF 
hearing"  varies  with  pulse  width  and 
pulse-repetition  rate  and  is  described  as 
a  elide,  buzz,  or  chirp.  Because  this 
effect  is  a  function  of  instantaneous 
peak  energy  deposition  and  pulse  width, 
average  whole-body  SAR's  are  not 
useful  exposure  parameters.  Although 
the  effects  of  RF  hearing  on  health  are 
not  now  known,  the  experience  may  be 
annoying  and  stressful. 

4.  Potential  Human  Health  Effects 

a.  Introduction.  Exposure  to  RF 
radiation  produces  various  biological 
effects.  Most  studies  use  experimental 
animals  exposed  for  relatively  short 
periods  of  time,  rather  than  long-term 


continuons  exposures,  and  few  health 
studies  of  people  have  been  done.  At 
relatively  high  rates  of  energy 
absorption,  health  effects  are  due  to 
heating  of  cells  and  tissues  and 
increases  in  temperature  depend  on 
duration  of  exposure.  Absorption  of 
sufficient  RF  radiation  energy,  as  with 
other  sources  of  external  heat  such  as 
sunlight  can  be  harmful. 

Effects  have  also  been  formd  In 
experimental  animals  at  levels  that  do 
not  produce  detectable  temperature 
increases  in  tissue.  It  is  not  known 
whether  these  effects  occur  in  humans 
or  if  they  are  harmful.  Most  people  are 
exposed  to  even  lower  levels  that  have 
not  been  shown  to  result  in  adverse 
effects  in  experiments  wdth  animals. 
Despite  various  uncertainties  in  the 
understanding  of  how  RF  radiation 
exposure  affects  human  health,  it  is  still 
possible  to  evaluate  the  potential  for 
adverse  health  effects  in  exposed  people 
and  to  identify  groups  in  the  population' 
who  may  be  particulariy  sensitive  to  RF 
radiation.  The  potential  health  effects  of 
RF  radiation  can  best  be  discussed  from 
two  perspectives:  thermal  effects  and 
potential  nonthermal  effects. 

b.  Thermal  Effects.  Humans  have  a 
"thermostat"  that  maintains  the  body's 
temperature  at  37  degrees  Celsius.  The 
ability  of  the  body  to  reach  and 
maintain  a  charaderistic  temperature  is 
called  thermoregulation.  There  are  a 
variety  of  thermoregulatory  processes 
by  which  body  temperature  is 
maintained  despite  widely  varying 
environmental  temperattves.  "Two  major 
ways  of  dissipating  excess  heat  from  the 
body  are:  (1)  The  diversion  of  blood 
circulation  to  the  surface  of  the  body  to 
radiate  body  heat  and  (2)  sweating  and 
other  fluid-dependent  processes.  These 
are  involuntary  physiological  processes, 
but  people  also  react  to  tfie  perception 
of  heat  or  cold  with  a  variety  of 
voluntary  actions  induding  changing 
location,  altering  temperature  settings  in 
contained  spaces,  and  changing 
clothing.  We  also  respond  to  the  thirst 
caused  by  sweating.  An  understanding 
of  thermoregulatory  processes  helps  to 
interpret  the  levels  of  RF  radiation  that 
are  l^ely  to  produce  adverse  effects  and 
to  estimate  what  types  of  people  would 
be  particularly  susceptible  to  such 
effects.  Two  levels  of  RF  radiation  are 
important  to  consider  (1)  The  level  that 
significantly  raises  deep  body 
temperature,  called  the  core 
temperature,  and  (2)  the  level  that  is  of 
suffident  intensity  to  produce  a 
detectable  change  in  involuntary  human 
thennoregulatory  re8p>onses. 

For  the  first  level  of  concern, 
increases  in  body  core  temperature  of 
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at  SAR*  of  1-4  WHm.  1W«elwl 
increase  in  tanparatan  ii  atran^ 
depeadaal  oa  eapow—  dwiBtian  aaMl 
ambient  oauiitiamt  RaiaaB  tk«  badf 
core  tamiwiataia  ooaM  ba  advaraa  far  a 
healOy  indMduaL  At  tka  taast  Mch  an 
eflsct  can  be  eonskfaead  aa  aboannal 
streas  OB  bodily  prooeaaea  that  would  be 
particularly  serioos  to  thaae  individuals 
with  preaxiating  ngnificant  acnte  or 
chronic  diseaaa.  Tlw  baaltfa 
consaquaooas  would  obvkwsly  be  more 
severe  at  bi^Kr  levels  of  WF  enetgy 
afaaotption.  Bat  RF  radiatian  levels  that 
only  begin  to  inorease  body  teaiperature 
OB  an  acute  basis  aboaki  oot  be 
autoaaaticalty  considered  la  pose  an 
acute  health  threat  becaaae  there  ia  a 
normal  daily  variation  in  body 
temparatun  as  well  as  changes  in  body 
temperature  due  to  hormonal  riiythms. 
Furthermore,  people  are  subiect  to 
increased  body  temperature  as  a  result 
of  illness — fever.  Tbe  onset  of  increased 
body  temperatare  should  be  considered 
to  be  a  potential  advene  health  effect  to 
be  avoided,  but.  at  its  lowest  levels,  the 
effect  will  rarely  be  adverse. 

The  second  tiP  racKation  level  of 
concam  is  the  lower  level  of  exposure 
that  activates  the  body's 
themoregnlatory  responses.  The  onset 
of  this  effect  appears  to  occur  roughly  at 
or  above  04  W/kg.  Merely  turning  on  or 
off  usual  thermoregulatory  mechanisms 
shoald  not  in  itself  adversely  affect 
health,  but  it  is  most  certainly  a 
measureable  physiological  change,  and 
certain  people  might  be  more 
susceptible  to  such  changes.  Also,  of 
obvious  concern  would  be  individuals 
who  have  lost  one  or  more  of  the 
thermoregulatory  responses  that 
normally  help  dissipate  heat  Such 
people  would  be  anticipated  to  have  an 
increase  in  body  core  temperature  at  a 
level  of  RF  radiation  exposure  lower 
than  the  level  required  to  increase  body 
core  temperature  in  individuals  with 
uncompromised  thermoregulatory 
mechanisms.  The  people  most  at  risk 
would  be  those  who  are  unable  to  move 
voluntarily;  that  is.  lack  of  voluntary 
motion  would  preclude  obtaining  liquids 
in  response  to  sweat-indoced  loes  of 
fluid,  changing  locations,  changing 
clothing,  altering  iiuloor  temperature 
settings,  or  moving  about  to  dissipate 
body  heat  Infants  would  have  to  cry 
and  would  depend  on  an  adult  to 
provide  relieL  Presumably,  people  with 
vascular  disease  would  be  particularly 
affected  because  their  circulatory 
problems  coald  affect  their 
thermoregulation.  One  could  also 
speculate  that  an  individual  who  was 
already  thermally  stressed,  for  example. 


widi  a  fewer,  alao  aiay  be  at  riak. 
Furtbanaan.  it  is  also  posalbla  that 
pragaaat  womaa  any  be  aMi* 
suBoaptiUe  to  beat  stress.  Tlie  people 
most  likely  to  be  most  severely  affected 
by  RF  radiation  below  the  SAIfs  of  1-4 
W/kg  that  raise  body  temperature 
would  ba  aldeiiy  infirm  individuals  who 
are  alao  iamiobile.  Also,  dehydration  is 
a  factor  that  can  ag^avate  a  number  of 
adverse  oeaditioRS  in  such  individuals. 

Groaps  of  individaals  particulariy 
susceptible  to  heat  stress  were 
identified  by  EIKs  (45)  who  examined 
the  Vital  Statistics  Reports  of  the  U.S. 
Public  Health  Service  for  ttie  yeare 
lg62-67.  Heat  waves  had  occurred  in 
five  different  years  during  that  period. 
Excess  deaths,  especially  for  various 
forms  of  heart  and  circulatory  disease, 
were  found  to  be  associated  with  the 
heat-wave  periods,  it  was  also 
concluded  that  infants  less  than  one 
year  of  age  are  the  most  heat- 
susceptible  group  below  age  50  and 
adults  over  SO  years  of  age  are  more 
heat-susceptible  than  infants  and 
become  progressively  more  susceptible 
with  advancing  age.  Consideration 
should  perhaps  be  given  to  the  health 
impact  of  the  thermal  extremes  that  can 
exist  in  the  U.S.  during  summer  months. 

c.  Nonthermal  Effects.  There  are  a 
number  of  effects  described  in  the 
scientific  literature  that  occur  at  levels 
equal  to  or  less  than  0.4  W/kg.  and  these 
are  generally  not  associated  with 
increases  in  temperature.  For  example,  it 
has  been  experimentally  observed  that 
the  efflux  of  calcium  ions  from  animal 
brain  tissue  is  enhanced  after  exposure 
to  low  intensity  RF  energy  under  certain 
discrete  conditions.  Calciu.ii  ions  are 
important  to  several  physiological 
functions,  particularly  in  the  nervous 
system.  There  are  many  reasons  why 
there  ooidd  be  changes  in  ion  movement 
and  the  extent  to  which  this  effect  Blight 
indicate  a  hazard  to  humans  is  not 
presently  known.  Further  research  is 
needed  to  determine  the  relevance,  if 
any,  of  this  phenomenon  to  human 
health. 

Other  studies  have  endpoints  that 
may  be  of  HM>re  concern.  One  example  is 
the  recently  reported  study  involving 
long-term  exposure  at  0.4  W/kg  in  which 
rats  were  found  to  have  enlarged 
adrenal  glands  and  an  increase  in 
overall  timior  incidence,  althotigh  there 
was  no  statistical  increase  in  any 
particular  type  of  tumor. 

The  overall  implications  for  human 
health  of  low-level  nonthermal  effects  is 
not  clear,  and  in  some  cases  there  are 
conflicting  data  on  whether  a  given 
effect  occurs.  Further  research  is 
required  to  determine  the  generality  of 


these  low-level  afiiscts  ead  whetker  Ikey 
coastitata  a  haxard  to  basaan  heaMi. 

d.  Summary.  One  mediamsm  by 
which  RF  ra<ftiation  prodnoes  effects  is 
by  heating  the  human  body.  The 
increase  in  body  core  temperatures  due 
to  RF  radiation  is  reported  to  occur  at 
SAR's  of  1-4  W/kg.  This  should  be 
considered  an  adverse  health  effiect.  But 
short-term  small  mcreases  in  body 
temperature  should  be  of  relatively 
minimal  health  concern.  It  is  possible 
ftat  lower  SAR's  could  also  increase 
core  body  temperature  in  hot  and  humid 
environments,  especiafly  In  those  people 
with  impaired  tfiermoregulatory 
processes  and  particularly  in  individuals 
who  are  immobile;  the  threshold  would 
be  expected  to  be  that  RF  radiation  level 
that  causes  the  onset  of 
thermoregulatory  processes  and 
apparently  could  occur  at  about  0.4  W/ 
kg  or  above. 

The  scientific  literature  also  contains 
evidence  intimating  nonthermal  effects 
from  RF  radiation,  but  whether  such 
effects  would  affect  the  health  of  people 
is  not  yet  clear.  Several  recent  studies, 
including  one  said  to  show  a  nonspecific 
increase  in  tumors  in  laboratory  animals 
chronically  exposed  at  04  W/kg.  need 
to  be  analyzed. 

5.  Conclusion 

Based  on  the  ciurently  available 
biological  effects  data.  EPA  has 
concluded  that  adverse  human  health 
effects  are  associated  with  whole-body 
average  SAR's  of  1  to  4  W/kg  or  greater. 
However,  data  are  insufficient  to  assess 
the  adversity  and  human  health 
implications  of  effects  that  occur  below 
this  level,  and  this  leaves  potentially 
significant  issues  unresolved.  Effects  in 
question  include,  among  others,  those 
associated  with  low-freqoeacy 
modulated  RF  fiekla,  the  potential  for 
cancer  promotion,  and  frequency 
specific  effects  such  as  changes  in  brain 
energy  metabolism. 

D.  Approach  to  the  Derivation  of 

Exposure  Limits 

Because  they  are  believed  lo  have 
mechanisms  of  action  that  exhibit 
thresholds,  agents  producing 
noncarcinogenic  health  effects  are 
generally  evaluated  differently  than 
carcinogens.  For  noncarcinogens,  public 
health  regulatory  agencies,  including 
EPA,  typically  have  applied  preselected 
safety  factors  to  no-observed-effect- 
levels  (NOELs)  or  other  parameters  to 
determine  the  level  below  which  human 
exposure  shoald  fall  (46-50).  A  safety 
factor  in  health  protection  standards 
does  not  guarantee  safety;  it  represents, 
instead,  an  attempt  to  compensate  for 
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unknowns  and  uncertainties.  Safety 
factore  or,  more  appropriately, 
uncertainty  factors  typically  range  from 
10  to  lOOO  depending  on  the  type  of 
available  data.  e.g.,  human  versus 
animaL  acute  versus  chronic,  and  so 
forth.  Although  selection  of  the  actual 
level  of  a  factor  is  largely  judgmental 
uncertainty  factors  are  used  to  account 
for  several  areas  of  uncertainty  such  as 
intra-  and  inter-species  variations  in 
response  to  an  agent  sensitive  human 
sub-populations,  e.g.,  the  ill;  possible 
synergistic  interactions:  the  greater 
probability  of  risk  in  the  human 
population  that  is  larger  than  the 
number  of  animals  that  can  be  tested; 
and  other  considerations.  Uncertainty 
factors  of  100  have  most  traditionally 
been  used  and  essentially  contain  a  10- 
fold  factor  to  account  for  interspecies 
differences  and  a  10-fold  factor  to 
account  for  uncertainties  when 
extrapolating  from  hi^  to  low  doses. 
Also,  in  establishing  standards  for  many 
agents,  a  common  practice  has  been  to 
assign  a  10-fold  factor  to  occupational 
exposures  and  an  additional  10-fold 
factor  to  exposures  in  the  general 
population.  "Hie  difference  is  related 
primarily  to  the  lack  of  consent  to  and 
knowledge  of  the  exposures  and  the 
greater  diversity  in  the  general 
population  which  contains  a  wider 
range  of  ages  and  more  susceptible 
subgroups  than  does  a  presumably  more 
healthy  working  population. 

Developed  bom  reviews  of  basically 
the  same  information,  the  various 
existing  criteria  or  recommendations  for 
RF  radiation  exposiuv  essentially  differ 
only  in  terms  of  the  applied  margin  of 
safety.  Using  a  starting  point  of  an  SAR 
of  4  W/kg.  the  ANSI  applied  an 
uncertainty  factor  of  10  to  develop  its 
recommendation  of  0.4  W/kg  for 
workers  and  the  general  population  but 
stated  that  this  level  should  be  viewed 
as  an  upper  limit  of  exposure  especially 
for  the  general  population  (17).  The 
Massachusetts  standard,  the  IRPA 
interim  guideline,  and  the  NCRP 
recommendation  each  used  an 
uncertainty  factor  of  50  to  derive  an 
exposure  limit  of  0.06  W/kg,  a  level  five 
times  more  stringent  than  ANSI  to 
afford  greater  protection  for  the  general 
population.  Portland,  Oregon  has  used 
zoning  guidance  of  0.04  W/kg;  this  is  10 
times  more  stringent  than  the  ANSI 
voluntary  standard  and  is  equivalent  to 
applying  an  uncertainty  factor  of  100  to 
a  SAR  level  of  4  W/kg. 

On  the  basis  of  the  available  data,  the 
Agency  believes  RF  radiation  should,  for 
now,  be  treated  as  a  noncarcinogen,  and 
an  uncertainty  factor  should  be  used  in 
deriving  exposure  limits,  especially  in 


view  of  the  remaining  uncertainties  in 
our  knowledge  of  the  health  effects  of 
RF  radiation  exposure.  But,  because  of 
the  degree  of  judgment  involved  in 
selecting  any  uncertainty  factor, 
comments  are  solicited  on  this  matter 
and  specifically  on  the  following  issues 
that  relate  to  the  magnitude  of  an 
uncertainty  factor 

(1)  Reasonably  precise  and 
reproduciUe  information  is  typically 
obtained  from  experimental  animals. 
Neverthelesa.  there  are  still  likdy  to  be 
sensitivities  that  may  go  undetected  and 
results  can  vary  even  under  the  best  of 
conditions  (46).  Any  series  of 
experiments  can  yield  false-positive  and 
false-negative  results  (47).  Use  of  a 
safety  factor  helps  compensate  for 
experimental  and  statistical 
uncertainties. 

(2)  The  extent  and  validity  of  aiUmal 
data  is  an  important  consideration  in 
determining  an  appropriate  margin  of 
safety.  For  RF  radiation,  there  are 
multiple  studies  in  different  animal 
species.  This  body  of  data  has  led  to 
some  degree  of  consensus  within  the 
scientific  community  on  what 
constitutes  adverse  effects  levels,  end 
this  would  tend  to  lessen  the  need  for  a 
large  margin  of  safety. 

(3)  Much  of  the  biological  effects  data 
bom  animal  experiments  is,  however, 
based  on  relatively  short  exposures. 
There  are  uncertainties  associated  with 
extrapolating  data  from  short  duration 
exposure  to  long-term  exposure  both  in 
animals  and  people.  Lack  of  data  on 
long-term  exposures  could  be  highly 
significant  since  enviroiunental 
expoaure  of  the  public  generally  occurs 
continuously  over  a  long  period  of  time. 

(4)  There  are  also  uncertainties 
associated  with  extrapolating  data  from 
test  animals  to  human  beings.  Because 
of  interspecies  differences,  human 
responses  may  not  correspond  to  animal 
responses  to  comparable  exposures. 

(5)  Unlike  experimental  animals, 
humans  are  genetically  very  diverse, 
exhibit  varying  susceptibilities,  and  live 
in  a  heterogeneous  environment  Use  of 
a  safety  factor  is  indicated  since  it  is  not 
possible  to  estimate  effects  of  all  the 
genetic  and  environmental  variation  in 
the  general  population  (46). 
Subpopulations  at  potentially  greater 
risk  from  exposure  to  RF  radiation  have 
not  yet  been  well  characterized, 
although  it  is  known  that  the  body's 
ability  to  handle  high  temperatures  and 
humidity  depends  on  age  and  health 
condition. 

(6)  In  experimental  animals,  the 
whole-body  average  SAR  required  to 
produce  a  given  effect  depends  on  the 
environmental  conditions  accompanying 


the  RF  radiation  exposure.  The  SAR 
level  at  which  adverse  effects  occur  in 
humans  might  also  be  expected  to 
depend  on  environmental  conditions, 
but  actual  data  are  not  presently 
available.  A  safety  factor  mi^t  dwn,  be 
needed  to  account  for  the  predictable 
influence  of  adverse  enviroiunental 
conditions  on  both  healthy  and 
susceptible  populations  exposed  to  RF 
radiation. 

(7)  Certain  biological  effects  tfiat  do 
not  seem  to  be  doe  to  heating  occur 
below  the  1  to  4  W/kg  range,  but  there  is 
no  evidence  to  indicate  whether  and 
under  what  conditions  these  effects  are 
adverse  or  peraistent  Prudence  would 
seem  to  dictate  use  of  a  safety  factor 
because  of  the  possibility  tiiat  the 
effects  observed  below  I  W/kg  may 
prove  to  be  biologically  significant 

(8)  In  setting  health  protection 
standards,  there  has  been  a  tradition  of 
differential  margins  of  safety  between 
occupational  and  general  population 
standards  on  the  basis  diat  different 
levels  of  knowledge,  consent  and 
health,  as  well  as  exposure  time,  exist  in 
the  affected  groups.  As  mentioned  in  die 
discussion  of  existing  standards,  the 
ANSI  selected  a  safety  factor  of  10  to 
derive  its  recommended  expoaure  limit 
Both  the  IRPA  and  NCRP  concluded  that 
a  larger  margin  of  safety  riiould  be 
applied  to  derive  exposure  Undts  for  the 
pubUc.  and  we  seek  comment  on  this 
issue. 

(9)  At  some  frequencies,  RF  radiation 
energy  is  generally  deposited  deep  in 
the  body  below  cutaneous  thermal 
receptors;  therefore,  cutaneous 
perception  of  heat  and  thermal  pain  may 
be  an  unreUable  sensory  mechanism  for 
protection  against  potentially  harmful 
RF  radiation  exposure  levels.  This 
means  the  body  may  not  "recognize"  or 
react  to  RF  radiation  energy  as  quickly 
or  in  die  same  way  as  it  does  to  other 
sources  of  thermal  loading  or  heating. 
This  bypass  or  delay  in  response  of  the 
body's  adaptive  protective  mechanism 
woiild  argue  for  a  larger  margin  of 
safety. 

(10)  On  the  other  hand,  the  human 
thennoregulatory  system  is  more 
adaptive  than  most  fur-bearing  animals, 
primarily  because  of  the  ability  to 
secrete  sweat  on  the  skin.  Extrapolating 
thennoregulatory  data  bom  animals  to 
humans  is,  therefore,  difficult  and  a  one- 
to-one  relationship  may  be  overiy 
conservative.  This  would  tend  to  argue 
for  a  smaller  margin  of  safety. 

(11)  The  biological  effects  data 
indicate  that  the  larger  the  animal,  the 
lower  the  effective  SAR  required  to 
produce  many  types  of  effects.  This 
might  indicate  that  any  uncertainty 
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factor  ilioald  aoooant  ior  the  greater 
inaM  of  ImnuM  ooetpered  Id 
experiaeittel  eniwalc  But  for 
themoMgnhrtoiy  leapaaaet,  tfiia  is  a 
much  debated  issue,  releted  to  the 
oonccns  eated  in  #10  above. 

(12)  The  whole-body  avanse  SAR  is 
an  estimate  of  absorbed  energy 
averaged  over  the  erbole-body  mass,  it 
is  oarently  the  pareaicter  most  used  to 
describe  energy  absorption  in  biological 
systems.  Beceese  of  liiails  associated 
with  neasoremeot  of  the  SAR  in 
iadividuals.  the  whele-bedy  SAR  nnist 
be  caaqiutod  en  s  theoreticai  basis,  sad 
it  does  not  direcdy  address  tiie 
existence  of  looalited  areas  ia  the  body 
of  increased  ensrgy  deposition  f'hot 
spots").  For  examide,  the  SAR  within  a 
specific  body  tissue  caa  exceed  the 
whole-body  average  SAR  by  a  factor  of 
100  or  more,  dependiag  oa  freqaency 
and  orientatioB  of  the  body  (51).  The 
unoartainlies  assodatad  with  localized 
versus  whok  body  energy  absorption 
would  tend  to  aigue  ior  a  laiger  aaaigin 
of  safety. 

(13)  Analytical  and  experimental 
studies  have  shown  tbet  SAR  is 
dependent  on  whether  an  individual  is 
electrically  grounded  ot  ungrounded.  For 
grounded  conditions,  SAR  may  be  as 
mach  as  twice  the  ungrooaded  value  st 
identical  sxposare  ccmditians,  and  the 
maximum  value  typically  occurs  at  a 
new  lower  resonant  frequency.  Virtnaliy 
all  of  the  SAR's  derived  from  animal 
experiments  described  in  the  literatiH« 
where  direct  assessswat  of  SAR  was 
not  reported  are  based  on  the 
assumptioa  of  ungrounded  conditions. 
Since  people  ere  generally  grounded, 
consideration  of  die  SAR's  for  grounded 
conditions  could  be  made  in  deriving 
permissibie  RF  radiation  exposure  field 
strengths. 

(14)  The  severity  and  health 
consequence  of  any  given  effect  is  an 
important  consideratioo,  eg.,  cancer  has 
more  severs  coosequenoss  for  the 
individual  than  does  transient 
respiratory  illness.  But  one  of  the  ma)or 
problems  in  attempting  to  assess  the 
health  risks  from  RF  radiation  exposure 
is  that  the  observed  biological  effects 
are  diverse  and  have  not  yet  been 
linked,  through  research,  to  a  given 
disease,  condition,  or  set  of  distinct 
symptoms  in  people.  (The  scientific 
literature  from  the  Soviet  Union  and 
Eastern  Europe  has.  Iiowever,  discussed 
the  occurrence  of  "aricrowave  sickness" 
or  a  "neurasthenic  syndraaw.")  In  fsct 
there  is  accumulating  evidence  that  RF 
radiaticm  acts  as  a  generalized 
environmental  stressor,  via  the 
mechanism  of  heating,  and,  as  sach, 
could  preapitate  or  exacerbate  a  host  of 


physiologicat  ooaditions  and  dinical 
states  with  varying  degrees  of  severity. 
This  makes  the  choice  of  an  appropriate 
matgin  of  safety  very  difRcult 

(15)  HuaMa  exposure  to  tow  levels  of 
RF  raidliatlon  has  occurred  without 
obvioos  untoward  effects,  and  this 
should  also  be  considered  in 
establishing  a  margin  of  safety.  On  the 
other  hand,  very  few  carehdly 
controlled  analytical  epidemioiogical  or 
clinical  studies  have  been  done  It  is 
difficult  in  spidemiologicai  studies  to 
detect  low  probability  risks  In  general 
and  if  RF  nidiatioo  can  prodoce  varied 
effects  as  a  genarahzsd  stressor  (see 
♦M  ebove),  it  would  be  difficult  to 
identify  and  detect  subtle  or  diverse 
changes  even  in  a  well^lesigned  study 
with  a  large  sample  size. 

(16)  Nonreversible  effects  any  require 
a  larger  margin  of  safety  than  ^ 
reversible  effiscts.  When  evaluated, 
many  of  the  biological  effects  from  RF 
radiation  exposure  are  reversible  after 
exposure  stops.  Low  blrdi  wei^t  may. 
however,  penist  for  a  significaitt  period 
of  time  in  young  animals  after  exposure 
ceases  (52).  Reversibility  would  argue 
for  a  smaller  mergin  of  safety.  The 
ANSI,  however,  took  the  position  that, 
for  behavioral  effects,  "reversible 
disruption  during  an  acute  exposure  is 
tantamount  to  irreversible  injury  daring 
chronic  exposure."  (17)  (See  also  #3 
above] 

(17)  Integral  to  sny  uncertainty  factor 
analysis  is  determination  of  the 
pertinent  threshold  to  be  used  as  a 
starting  point,  be  it  a  no-observed- 
adverse-effect-levei  (NOAEL)  or  s  no- 
observed-efiect-level  (NOEM-  For 
themial  effects,  RF  radiation  woold 
appear  to  be  a  threshold  polhitant.  But 
much  of  the  research  to  date  has  not 
fully  defined  dose-response 
relationships  because  exposure  levels 
(and  resultant  SAR's)  have  often  been 
selected  arbitrarily  rather  than  selected 
to  define  thresholds.  The  biological 
effects  data  may,  then,  be  more  in  line 
with  the  concept  of  lowest-observed- 
adverse-effect-levels  (LOAEL).  A 
variable  uncertainty  factor  between  1 
and  10  is  often  a{q;>lied  to  bring  a  LOAEL 
into  the  range  of  a  NOAEL.  depending 
on  the  severity  of  the  effiect  (48). 

(18)  A  saaller  margin  of  safety  may 
be  required  if  the  mechanism  of  action 
for  an  agent  Is  well  understood  (46).  This 
is  the  case  for  the  thermal  effects  of  RF 
radiation  exposure  but  the  ssechanism 
of  action  has  not  been  established  for 
the  presumed  nonthermal  effects. 
Because  the  mechanisms  of  action  and 
human  health  iraplicatiotts  of  the  low- 
levd  or  nonthenaal  effects  ars  not 
known.  EPA  proposes  to  testriot  the  use 


of  these  results  to  aiargfai  of  safety 

considerations. 

(19)  The  EPA  has  considered 
biological  effects  m  toto  to  determine 
where  an  overall  cat  off  point  or 
threshold  for  adverse  effects  appears  to 
lie.  This  approach  was  also  used  by 
ANSI,  IRPA,  and  NCRP.  For  chemical 
toxicants,  it  is  more  nsua!  to  select  one 
health  effect  in  the  most  sensitive 
species,  l^e  Agency  is,  therefore, 
interested  in  comments  on  which 
approach  is  more  suitable  when 
evaluating  the  effects  of  RF  radiation 
exposure. 


V.Additeadi 
Frsqaeades  Belam  8  lAis 

Exposure  to  RF  radiation  below  3 
KfHz,  and  particularly  below  200  kHz, 
requires  special  consideration  and 
treatment.  Practical  experience  has 
shown  that  prevention  of  electrical 
shock  can  be  a  signincant  safety 
consideration  (53).  The  principal  area  of 
concern  for  public  exposure  arises  from 
the  induction  of  RF  currents  in 
conductive  objects.  These  induced 
currents  may  flow  through  Ute  body  of 
an  individual  who  contacts  them.  "The 
amount  of  current  that  will  flow  throu^ 
the  body  of  a  person  depends  upon  how 
well  the  individual  is  electrically 
grounded  and  the  impedance  between 
the  current  source  and  the  individual 
Low-frequency  fields  can  cause 
potentially  hazardous  electric  currents 
to  flow  in  capacitive  objects  such  as 
vehicles,  fencing,  metal  roofing,  and 
other  ungrounded  conducting  objects, 
including  the  human  body,  when  these 
objects  become  adequately  grounded. 
EPA  advises  that,  as  a  minimum,  low- 
frequency  Helds  should  be  limited  to 
intensities  that  prevent  accident-causing 
startle  reactions  in  ungrounded 
individuals  who  may  momentarily 
contact  grounded  objects  while  exposed 
to  high  hitensity  RF  fields,  but  is 
soliciting  comments  on  this  issue.  This 
subject  is  discussed  in  greater  detail  in 
the  following  section. 

VI.  Discussion  af  Proposals 

A.  Approaches  To  Coatrol  Exposure  to 
Radiofrequency  Radiation 

The  increase  in  the  mnnber  and  type 
of  RF  radiation  soorces  has  created  a  RF 
radiation  environment  to  which  the 
population  is  contimioasfy  exposed  to 
varying  degrees,  and  the  mmiber  of  RF 
radiation  sources  is  expected  to 
continue  to  increese  in  the  fvtore.  People 
live,  work,  or  pass  direogh  areas  near 
RF  radiation  emitting  soqrces  that  can 
produce  levels  of  exposure  that  are  now 
known  to  be  associated  with  varioos 


effects  ia  labosaptery  aaissals.  Although 
EPA  caaaot  yst  hdly  cnusnerate  or 
charactarks  the  popuiatioos  exposed  to 
differing  levels  of  RF  radiatien. 
measurement  and  aiodeling  analyses  by 
the  Agency  have  provided  information 
on  the  Bsmber  and  characteristics  of 
sources  likely  to  produce  high 
exposures.  For  example,  it  is  predicted 
that  over  1 JQO  existing  broadcast  sites 
exceed  the  current  MiS>\  guideline. 

EPA's  overall  objective  is  to  prevent 
adverse  health  effects  that  may  be 
associated  with  expoaure  to  RF 
radiation  in  the  environment.  By  this 
Notice,  EPA  solicits  comment  on  foui 
options,  three  regulatory  and  one 
nonregulatory,  that  it  has  developed  as 
alternative  approaches  to  control 
exposure  to  RF  radiation.  Depending  on 
how  they  are  implemented,  all  options 
should  achieve  the  Agency's  objective  of 
reducing  or  preventing  adverse  health 
effects,  although  with  varying  degrees  of 
conHdence.  It  is  assiuned  that  a  margin 
of  safety  is  needed  given  current 
uncertainties  in  translating  from 
experimental  animal  data  to  human 
exposures  and  effects  and  in  predicting 
sensitive  populations  and  effects  under 
conditions  of  enviroranental  extremes.  It 
is  also  assumed  that  the  greater  the 
margin  trf  safety,  the  greater  the 
likelihood  that  adverse  health  effects 
can  be  reduced  or  prevented. 

The  proposed  options  encompass  die 
range  of  limits  recommended  or  adopted 
by  varioas  advisory  groups  such  as  the 
International  Radiation  Protection 
Association  fIRPA),  the  National 
Council  on  Radiation  Protection  and 
Measurements  (NCRP).  and  the 
American  National  Standards  Institute 
(ANSI),  and  include: 

(1)  Controlling  public  exposure  by 
limiting  whole-body  average  specific 
absorption  rates  (SAR)  to  0.04  watts  per 
kilogram  (W/kg)  for  frequencies  above  3 
megahertz  (MHz)  and  by  hmiting 
electric  field  intensity  to  87  volts  per 
meter  (V/m)  and  magnetic  field  intensity 
to  0.23  amperes  per  meter  (A/m)  at 
frequencies  below  3  MHz. 

(2)  Controlling  public  exposure  by 
limiting  whole-body  average  SAR's  to 
0.08  W/kg  for  frequencies  above  3  MHz 
and  by  limiting  electric  field  intensity  to 
275  V/m  and  magnetic  fiekl  intensity  to 
0.73  A/m  for  frequencies  below  3  MHz. 

(3)  Controlling  public  exposure  by 
limiting  whole-body  average  SAR's  to 
0.4  W/kg  for  frequencies  above  3  MHz 
and  by  limiting  electric  field  intensity  to 
614  V/m  and  magnetic  field  intensity  to 
1.63  A/m  for  freqaencies  bebw  3  MHz. 

(4)  In  lieu  of  adopting  Federal 
Guidance  for  RF  radiation,  establishing 
public  awareness  programs  to  distribute 
information  on  health  effects  and 


envisonmental  measurements  a*  well  as 
provide  technical  assistance  to  States 
and  Federal  ageacics. 

The  aonrsgi^alory  option,  OiUion  4%, 
would  not  establish  Federal  Guidance 
but  would  provide  and  continue  to 
develop  technical  information  that 
others  cauld  use  to  establish  contiols. 
Optioa  3  would  psotect  healthy  people 
in  normal  environments  against  the 
adverse  thermal  effect's  of  RF  racfiafion 
exposure.  Options  1  and  2  incorporate 
respectively  larger  safety  factors  and, 
thus,  offer  increasing  degrees  of 
assurance  that  adverse  health  effects 
would  be  prevented  and  the  potential 
for  other  effects  would  also  be  reduced. 

Because  of  the  substantial 
uncertainties  in  the  available  health 
effects  ufarmatioa  and  the  complex 
character  of  RF  radiation  exposures,  the 
Administrator  wishes  to  solicit  the 
faUest  possibfe  participation  and 
comment  by  the  public  before  deciding 
which  Guidance  levels,  if  any,  shodd  be 
recommended  to  the  President.  The  EPA 
seeks  comments  on  its  overall  objective, 
on  the  adequacy  of  each  of  the  proposed 
approaches  for  protecting  public  health, 
and  on  the  hrilowing  specific  issues  and 
questions: 

1.  Each  of  the  altetaative  approaches 
has  advantages  or  disadvantages, 
discussed  below,  that  will  be  considered 
by  the  Administrator 

(a)  Option  1 — Guidance  Based  on  am 
SAR  of  0.04  W/kg.  This  option 
represents  a  "no  effects"  level  by 
protecting  against  thermally-related 
health  effects  in  humans,  including  most 
sensitive  subgroups  of  the  population. 
No  measurable  changes  in  core 
temperature  would  occur  at  this  levd 
nor  would  any  thermoregulatory 
respoises  be  initiated.  This  level  is 
consistent  with  the  usual  practice  of 
providing  substantially  more  protective 
standards  (here,  by  a  factor  of  10,  when 
compared  to,  for  example,  the  16i2- 
ANSI  voluntary  standard  of  0.4  W/kg) 
for  the  public  dian  those  recommended 
for  occupational  exposures.  This  level 
might  be  viewed  as  unnecessarily 
stringent  in  that  the  health  protection 
provided  may  not  be  commensurate 
with  its  cost,  particularly  in  view  of  the 
present  uncertainties  surrounding  low- 
level  and  nonthermal  effects. 

(b)  Option  2— Guidance  Based  on  an 
SAR  of  0.08  W/kg.  This  optton  also 
effectively  represents  a  "no  affects" 
level  by  protecting  against  thermally 
related  health  effects  in  humans, 
including  most  sensitive  subgroups  of 
the  population.  No  changes  in  core 
temperature  should  occiu'  at  this  level 
nor  should  any  thermoregulatory 
responses  be  initiated.  Also  consistent 
with  the  usual  practice  of  generally 


providing  more  protective  standwds  for 
the  public  then  those  recommended  for 
occupational  exposures,  this  level 
differs  fcaai  Optioa  1  in  that  it  is  lower 
than,  for  example,  the  1062  ANSI  guide 
by  a  factor  of  5  rather  thaa  a  factor  of 
10,.  as  given  in  Opfion  1.  This  option  is 
similar  to  the  Massachusetts  standard, 
to  the  IRPA  guideUoe  in  the  resonant 
frequency  range,  and  to  the  exposure 
limits  recently  recommended  by  the 
NCRP.  The  Agency  is  particularly 
interested  in  comment  on  this  option, 
because  42  U.SX:.  2021(h)  states  diet  the 
Administrator  shall  consuh  with  the 
NCRP,  among  others,  on  radiation 
matters. 

(c)  Option  ^—Guidance  Based  on  an 
SAR  of  0.4  W/kg.  This  option  should 
protect  against  thermal  effects  except  in 
possibly  more  susceptible  or  sensitive 
people  or  possibly  at  high  ambient 
temperatuies  and  humidities.  This  level 
corresponds  to  the  lower  end  of  the 
rang^  postulated  to  be  associated  with 
the  onset  of  thermoregulatory  responses 
in  humans.  Effects  that  occur  below  this 
level  do  not,  for  die  most  part,  seem  to 
be  caused  by  generalized  heating.  The 
1982  ANSI  standwd  set  at  this  level 
does  not  differentiate  between 
occupational  and  public  exposure  but 
noted, ".  .  .  these  guides  are  offered  as 
upper  limits  of  e)q>osure,  particularly  foi 
the  population  at  large-"  (17)  Various 
groups  in  the  broadcasting  industry  havf 
indicated  to  EPA  dieir  willingness  to 
comply  with  a  guideline  at  diis  levd 
(letters  placed  in  the  Central  Dodiet). 
The  Agency  is  particularly  interested  in 
comment  on  this  option,  because  it  is 
similar  to  the  1982  ANSI  guide 
voluntarily  adapted  by  much  of  the 
broadcast  industry  aiid  is  to  be  used  by 
the  FCC  to  determine  the  need  for 
environmental  impact  analyses  for  new 
and  renewal  license  applications. 

(d)  Option  4— Conduct  Other 
Activities  in  Lieu  of  Adopting  Federal 
RadiatioM  Protection  Guidance  for  RF 
Radiation.  This  is  a  nonregulatory 
option,  and  it  would  provide  public 
health  protection  only  as  it  is  realized 
indirscdy  through  the  advice  and 
technical  assistance  provided  by  EPA  to 
Federal  agencies.  States,  or  industry. 
Taking  no  regulatory  action  at  this  time 
could  permit  any  further  regulatory 
action  to  be  based  on  more  refined 
biological  technical  and  economic 
analyses.  For  example,  allowing  more 
time  for  additional  research  to  identify 
and  quantify  adverse  health  effects  in 
the  population  may  result  in  more 
improved  risk  estimates.  It  is  not  clear 
whether  this  approach  will  meet  the 
perceived  need  of  Federal  agencies. 
States,  or  industry  that  have  requested 


UM 


87^ 


Federal  Register  /  Vol.  51.  No.  146  /  Wednesday.  ]uly  30.  1986  /  NotJces 


Federal  Register  /  Vol.  51.  No.  146  /  Wednesday.  July  30.  1966  /  Noticea 


2733S 


UM  I 


uniform  Federal  exposure  guidelines, 
and  EPA  seeks  comments  on  this  Issue. 

2.  An  analysis  of  the  potential 
economic  impacts  associated  with  each 
of  the  regulatory  approaches  indicates 
that  the  rcmge  of  costs  differs  by  about  a 
factor  of  three.  The  estimated  costs  and 
niunber  of  affected  sites  are  discussed  in 
Part  Vn  of  this  Notice.  The  Agency 
solicits  comment  on  its  analysis  of  the 
potential  economic  impacts  of 
establishing  Federal  Guidance  for 
radiofrequency  radiation. 

In  addition.  EPA  is  also  interested  in 
comments  on  costs  relative  to  the  degree 
of  health  protection  afforded  by  each 
option.  As  the  degree  of  stringency  or 
health  protection  increases,  the 
estimated  costs  of  compliance  also 
increase.  Costs  roughly  double  between 
each  option  while  the  presumed  gain  in 
health  protection  increases  five-fold 
between  Option  2  and  3  but  only  two- 
fold between  Option  1  and  Option  2. 
Also,  changes  in  regulations  over  time 
can  impose  additional  costs  of 
compliance  as,  for  example,  systems  are 
adapted  or  retrofitted  to  comply  with 
updated  regulations,  be  they  more 
restrictive  or  loosened.  If  any  future 
research  more  clearly  indicates  adverse 
human  health  effects  could  result  at  low 
levels  of  exposure,  it  is  least  likely  that 
any  RF  radiation  Guidance  initially  set 
at  the  level  of  Option  1  would  have  to  be 
lowered.  Option  1.  then,  should 
minimize  the  possibility  of  industry 
incurring  additional  incremental  costs  of 
compliance  in  the  future  but  its  current 
projected  costs  are  higher  than  the  other 
options.  Similarly,  if  Guidance  were 
ever  revised  downward  from  the  level 
proposed  under  Option  3,  there  could  be 
some  disruption  to  industry,  involving 
additional  incremental  costs  for 
compliance.  The  Agency  is  interested  in 
comment  on  these  issues  as  well  as  on 
the  degree  to  which  cost  should  be 
considered  in  establishing  Guidance. 

3.  EPA  has  determined  that  adverse 
effects  can  begin  to  occur  between  1-4 
W/kg.  The  degree  of  severity  depends 
on  the  sensitivity  of  the  individual,  the 
duration  of  exposure,  environmental 
conditions,  and  the  amount  and 
persistence  of  a  change  in  core 
temperature.  Temperature  changes  of  up 
to  1  degree  Celsius  that  occur 
intermittently  and  for  short  durations 
are  not  likely  to  be  hazardous  for  most 
people.  But  sustained  temperature 
increases  of  this  magnitude  can  be 
adverse,  especially  in  more  sensitive 
individuals.  The  onset  of 
thermoregulatory  responses  appears  to 
fall  In  the  range  of  0.4-1  W/kg;  such 
changes  are  not  likely  to  be  adverse  for 
most  people.  Effects  below  this  level  are 


presumably  nonthermal  in  origin,  and 
their  relative  adversity  is  not 
established.  As  noted  in  Section  TVS), 
the  Agency  believes  RF  radiation  should 
now  be  treated  as  a  noncardnogen,  and 
safety  or  uncertainty  factors  should  be 
applied  to  derive  exposure  limits.  With 
this  background,  the  uncertainty  factors 
applied  in  establishing  the  proposed 
options  levels,  in  the  resonant  frequency 
range,  are: 
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4.  There  are  some  preliminary  and 
unconfirmed  studies  on  RF  radiation 
exposure  and  carcinogenesis.  The  SAR's 
of  interest  fall  in  the  range  between  0.4- 
4  W/kg.  The  potential  role  of  RF 
radiation  exposure  in  carcinogenesis  is 
not  yet  resolved  and  could  aflfect  EPA's 
assessment  of  adverse  health  effects 
levels  and  the  treatment  of  RF  radiation 
as  a  noncarcinogen.  The  Agency  seeks 
comment  on  this  issue. 

5.  A  need  for  a  uniform  Federal 
guideline  has  been  expressed  to  EPA. 
primarily  by  industry  and  other  Federal 
agencies.  EPA  has  no  preemption 
authority  under  Federal  Guidance  and 
so  uniformity  caimot  be  enforced.  It  is 
not  clear  whether  States,  cities,  or  other 
local  authorities  would  adopt  any  EPA 
Guidance  although  some  jurisdictions 
have  indirectly  indicated  their 
willingness  to  do  so  (letters  placed  in 
Central  Docket).  The  degree  of 
acceptance  might  depend  on  the  actual 
level  of  any  Guidance.  To  provide 
additional  information  to  help  resolve 
this  question.  EPA  seeks  specific 
comments  on  the  need  for  a  Federal 
guideline,  its  degree  of  acceptance  at 
nonfederal  levels  of  government,  and 
whether  Federal  Guidance  could  foster 
uniform  and  consistent  exposure  limits 
nationally. 

d.  There  are  many  uncertainties  when 
assessing  the  health  risks  of  RF 
radiation  exposure.  There  are  potential 
costs  associated  either  with  establishing 
an  overly  conservative  limit  or  with 
establishing  a  too  lenient  guideline  that 
must  eventually  be  revised  downward. 
The  Agency  must  determine  whether  it 
is  better  to  establish  Guidance  now  or  to 
delay  until  and  if  more  refined  scientific 


information  becomes  available,  as 
proposed  in  the  fourth  nonregulatory 
option.  The  Agency  is  interested  in 
comment  on  this  matter. 

7.  EPA  is  proposing  that  Guidance,  if 
any,  should  apply  to  the  frequency  range 
between  10  kHz  and  100  GHz  and  that. 
over  this  range,  the  average  whole-body 
specific  absorption  rate  (SAR)  be 
controlled  at  a  constant  level,  i.e.,  at 
0.04,  0.08,  or  0.4  W/kg  depending  upon 
the  option  ultimately  chosen.  However, 
it  is  recognized  that  at  the  lower 
frequencies  it  may  also  be  desirable  to 
prevent  electrical  shocks  and  RF  bums 
which  can  occur  because  of  induced 
currents  caused  by  RF  fields.  Induced 
currents  occur  in  individuals  as  well  as 
in  conductive  structiu^s  exposed  to  RF 
fields.  Both  shock  and  RF  bums  can 
startle  people,  possibly  leading  to 
accidents.  To  help  prevent  shocks  and 
bums,  it  is  necessary  to  hmit  the  electric 
and  magnetic  field  strengths  to  levels 
less  than  might  be  allowed  by  a 
constant  specific  absorption  rate.  The 
electric  field  strengths  proposed  in 
Options  1. 2,  and  3  are  87,  275,  and  614 
V/m,  and  the  magnetic  field  strengths 
proposed  are  0.23, 0.73  and  1.83  A/m, 
respectively.  These  levels  approximate 
the  different  limits  recommended  by  the 
International  Radiation  Protection 
Association  (IRPA),  the  State  of 
Massachusetts,  the  NCRP.  and  the 
American  National  Standards  Institute. 
The  IRPA  applies  the  values  87  V/m  and 
0.23  A/m  to  frequencies  below  1  MHz, 
and  Massachusetts.  NCRP,  and  ANSI 
apply  their  limits  to  frequencies  below  3 
MHz.  Although  the  IRPA, 
Massachusetts,  and  NCRP  general 
population  limits  are  similar,  the  IRPA 
limits  for  low  frequencies  are  more 
stringent  because  "exposure  limits 
should  not  be  so  high  that  RF  shocks 
could  occur,  since  it  would  be  totally 
unreasonable  to  require  this  group  (the 
general  public)  to  take  precautions  to 
avoid  shocks."  (20) 

EPA  is  soliciting  comment  on  the 
values  of  electric  and  magnetic  field 
strength  to  use  to  prevent  perception, 
shock,  and  RF  bums;  on  the  frequency 
where  these  phenomena  begin  to 
predominate,  i.e.,  1  or  3  MHz:  and  on  the 
lowest  and  highest  frequencies  to  which 
Guidance  should  apply.  [Low  frequency 
fields  are  also  discussed  in  Section  B.2 
below.] 

8.  EPA  is  interested  in  comment  on 
whether  Guidance  should  apply  under 
all  environmental  conditions  regardless 
of  the  air  temperature,  humidity,  air 
speed,  and  electromagnetic  energy  input 
from  sources  outside  the  proposed 
frequency  range.  The  margin  of  safety 
incorporated  into  Options  1  and  2  may 


eliminate  the  need  to  modify  the 
Guidance  for  application  in  hot,  humid 
environments,  but  this  may  not  be  so  for 
the  limits  proposed  in  Option  3, 
especially  for  sensitive  individuals. 

B.  Other  Considerations 

1.  Continuous  Exposure  Between  3 
MHz-100  GHz:  The  limits  proposed  in 
Options  1-3  for  the  3  MHz-100  GHz 
frequency  range  would  control  the 
wfaole^bady  average  SAR  by 
incorporatiae  the  frequeocy  dependence 
of  energy  abaorpiion.  Tins  frequency 
dependence  includes  a  consideration  of 
exposure  coodiAioas  wUck  provide  for 
maximsm  cotipUng  with  \ke 
electromagnetic  field.  Because  RF 
radiation  is  not  uniformly  absorbed  by 
the  body  tissues,  specific  tissue  SAR 
values  can  exceed  the  whole-body 
average  SAR.  Depending  upon 
frequency,  the  ratio  of  the  maximum 
tissue  SAR's  to  whole-body  average 
SAR's  may  range  from  1-10  for  body 
resonant  frequencies  and  may  be  larger, 
up  to  a  factor  100.  at  nonresonant 
frequencies.  It  should  be  soted  thai 
although  loag-teim  local  (in  the  body) 
SAR  values  are  not  expficitly  stated,  the 
recommended  linuts  fior  eontinuous 
exposure  under  Option  1  wiR 
substaniialy  minimize  local  beating 
effectAof  EFbody  currents  by  keepiog 
the  Local  SAR  to  fess  thaa  4  \Kfkgm 
anatomical  areas  of  SBiaB  cross-section. 
Options  Z  and  3  would  keep  the  local 
SAR  to  less  than  8  and  40  W/kg, 
respectively.  All  options  would  peimh 
short-teim  (less  fitian  six  minute 
exposures^  local  SAR  vabies  greater 
than  these  values. 

If  EPA  recommends  Federal 
Guidance,  the  basic  SAR  linrrt  adopted 
will  be  used  to  derive  limits  of  exposure 
presented  in  units  of  root-mean-square 
(RMS)  field  streng^,  mean  squared  field 
strength,  and  plane-wave  equivalent 
time-average  power  density  to  maximize 
convenience  in  implementing  Guidance 
since  commercially  available 
instruments  are  typically  calibrated  in 
one  of  these  units.  The  maximum 
continuous  RMS  electric  and  magnetic 
field  strengths  to  which  members  of  the 
public  may  be  exposed  for  durations 
greater  than  one-tenth  hour  (6  minutes) 
in  any  hour  will  be  defined  and 
exposure  limits  in  the  corresponding 
units  of  mean  squared  field  strengths 
and  plane-wave  equivalent  time-average 
power  densities  will  be  given. 

RF  fiefals  should  be  measared  at  least 
in  iiiiHi  ti  III  (cm) away  froai  radiating 
soeroe*  mtd  inm  objects  that  act  as 
secondary  svufccs.  in  cader  to  avoid 
crroncoas  imtniiBeal  lead^s  because 
of  capacitrve  coopfing  to  Ihe  object  For 
frequencief  greater  than  30^#Iz. 


determination  of  either  electric  or 
magnetic  field  strength  is  sufficient 
except  for  near-field  and  multipath 
interference  situations  in  which  both  E 
and  H  field  strengths  should  be 
measured.  For  frequencies  equal  to  or 
less  than  30  MHz.  both  electric  and 
magnetic  field  strengths  must  be 
measured. 

2.  Exposures  Between  10  kHz-3  MHz: 
Low  frequency  fields  can  charge 
capacitive  objects  such  as  nngromded 
vehicles,  feacing,  metal  roofing,  and  any 
other  ungrounded  conductive  objects 
induding  the  human  body,  and  electric 
shocks  or  RF  barns  are  posaibte. 
Because  of  this  additional  consideration, 
fields  in  the  frequency  range  of  10  kHz-S 
MHz  could  be  limited  on  the  basis  of  the 
magnitude  of  indsced  RF  currents.  There 
are  established  metfiodsfor  calcrdaSiBg 
the  magnitude  of  such  induced  RF 
currents  in  different  objects  (54-56),  and 
pubhshed  data  describe  the  variation 
with  frequency  of  RF  currents 
associated  with  perception  of  indaced 
currents  and  shock  reactions  ia  Innans 
(57,58). 

Shack  phenomeaa  predominate  onrer 
the  frequency  caiige  from  10  kHz-200 
kHz.  The  poteutial  fior  accitfeoS-caasiqg 
startle  reactions  can  be  rcdoced  fa^^ 
limitiag  the  cvrent  wh^k  would  &□«  to 
grauad  fnnt  an  uegroiaKled  iadnidaal 
(immersed  in  a  knr-ireqaesKjr  field)  who 
touches  a  groended  ofaject  For  att  Asee 
regulatory  opticnss  iw •posed,  liw  oBtent 
that  flows  from  die  indnridoak  tkiuiti 
the  groanded  object  would  be  less  than 
Ae  value  of  current  perceivabie  by  Boat 
individuals  (Ifte  9JS  peicrntHe  pesceptioB 
level)  for  frequ^cies  from  10  kHz  to  20O 
kHz. 

For  frequencies  above  20O  kHz, 
current  flow  will  be  perceived  throag^  a 
heating  reaction  (RF-burn)  at  the  point 
of  skin  contact,  as  opposed  to  shock. 
The  NIOSH  defined  the  induced  current 
value  of  100  mA  as  the  RF  bum 
threshold  and  assumed  a  skin  contad 
area  of  1  square  centimeter  (59).  Using 
the  techniques  described  in  references 
54-56,  the  RF  field  strengths  permitted 
by  each  option  proposed  in  this  Notice 
would  be  expected  to  cause  induced 
currents  in  a  grounded  individual  as 
follows: 
Option  1:  45  mA  induced  current  at 

3MHz 
Option  2r.  247  mA  induced  current  at 

3  MHi 
Option  3: 553  s^A  indaced  carrent  at 

»MHz 
Thus,  EPA's  proposed  Options  2  and  3 
exoecd  dw  RF-lMsn  threaboM  proposed 
by  NtOSa,  butOp«ian  1  does  vfA. 

Even  wien  RFfiekh  are  substantially 
less  than  the  levels  prescribed  in  the 


various  options,  e^qiosuies  at  low 
frequencies  can  cause  Ugh  values  of 
electrically  induced  currents  to  flow 
from  large  conducting  objects  to  a 
grounded  individual  But  because  of  the 
very  wide  variety  of  coiuhicting  objects 
in  the  eavironmeBt  and  the  diverse 
opportunities  for  humans  to  contad 
these  objects,  it  is  iaqxactisal  to  specify 
numerical  electromagnetic  firid 
intensity  limits  that  prevent  all  possible 
shock  and  RF  bum  effecte.  Thos. 
although  any  GMidawce  would  specify 
maximum  exposure  field  mtensities,  it  is 
reccHnmended  that  in  those  cases  where 
suck  shock  and  RF-bem  coaditiona  flsay 
exist  adion  be  takes  to  pcevent  their 
occurrence.  Such  action  could  include 
reducing  the  strength  of  the  fields, 
preventing  access  by  the  public  to  ^ 
area  or  ob^ed(s)  of  concern,  or 
grounding  of  the  conducting  object(s). 
3.  Short-Term  Exposures:  The  EPA 
will  consider  estabUshing  short-term 
exposure  limits  substantiaUy  higher  than 
continums  exposure  limits.  The 
rationaie  befaiad  perautting  hi^et 
intensity  exposoes  of  limited  duraiteon 
is  that  cnmaannfdace  radistioB  sources 
can  produce  environaseatal  levels  above 
the  limlte  specified  kere  for  ooMtmaous 
exposac  at  some  Iseatisas  which  are 
aceesiiWe  Is  tke  pobftckat  wkste  there 
is  little  UceUnod  or  icsaoB  fior  anyone 
to  renwn  ■  tese  fields  for  a  prokmged 
perk>d  of  tiaie.  A  sktat-luim  Mrait 
introduces  ss  eteaeat  of  yractinali^ 
into  the  GodsMe  by  sJsisiiig  tzosient 
exposure  to  higber  levels.  For 
freqnendes  less  tkan  3  KOlz.  the  higher 
exyoaM*  vakics  are  not  rnuawiended 
siace  vkutV  pkeoomena  asc  unielated  to 
the  daration  oi  eixpeasre. 

A  six  miaute  (0.1  hour)  kmit  has  been 
cowcaCionally  used  in  the  development 
of  shoit-term  RF  exposure  criteria  by 
ANSlrefordless  of  frequency  (17).  This 
time  interval  is  related  to  consideration 
of  the  thermal  response  time  of  the 
human  body  when  subjected  to  short- 
term  RF  exposures  capable  of  raising  the 
body  temperature.  For  exposures  less 
than  6  minutes  (total)  in  any  I  hour,  the 
Agency  is  proposing  that  limits  be  10 
times  die  long-term  continuous  exposure 
values  permissible  for  all  frequendes 
greater  than  3  MHz;  that  is,  in  any  hour. 
the  amount  of  energy  absorbed  during  6 
minutes  will  be  no  more  than  the 
amount  absorbed  in  I  hoar  at  the  levels 
recommended  for  contintious  exposures. 
4.  Pulsed  Electromagnetic  Fietds:  The 
health  significaace  of  exposure  to  pulsed 
dectromagnetic  fields  is  not  clear.  The 
biological  effects  Kterature  does  not  yet 
provide  a  firm  basis  ior  hmiting  tke 
inslsutaiieous  peak  SAR's  caased  by 
poised  fields.  However,  under  Options 
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1-3,  pulsed  flelds  would  be  subiect  to 
the  same  limita  on  a  time-average  basis 
as  non-pulsed  fields. 

EPA  believes  that  establishment  of 
accurately  defined  quantitative  peak 
pulse  field  intensities  is  not  possible  at 
this  time;  however,  EPA  proposes  Uiat. 
in  addition  to  any  specified  exposure 
limits,  steps  should  be  taken  to  preclude 
the  occurrence  of  the  "RF  hearing" 
effect.  Exposure  levels  should  be  limited 
on  a  case-by-case  basis. 

5.  Exposure  Parameters:  A  knowledge 
of  the  maximum  values  of  electric  and 
magnetic  field  strengths  is  required  to 
fully  assess  the  corresponding  energy 
absorption  rates  in  the  body  for  near- 
field  and  reflective  exposure  conditions. 
For  sufficiently  short  wavelengths  in  the 
vicinity  of  most  sources,  it  is  adequate 
to  determine  the  maximum  possible 
electric  or  magnetic  field  strength  to 
ensure  that  the  undetermined  magnetic 
or  electric  field  strength  will  not  exceed 
the  limitations  specified  in  the  guidance. 
Thus,  for  frequencies  greater  than  30 
MHz  under  standing  wave  conditions 
where  the  direction  of  propagation  of 
the  wavefront  is  perpendicular  to  a 
reflective  surface,  the  distance 
separating  maximum  electric  and 
associated  magnetic  fields  will  not 
exceed  2.5  meters.  In  many  cases,  this 
distance  is  small  enough  to  assume  that 
measurements  which  determine  the 
maximum  electric  or  magnetic  field  in  a 
region  whose  dimensions  are 
approximately  one-quarter  of  a 
wavelength  at  the  exposure  frequency 
are  sufficient  to  specify  the  maximum 
value  of  the  corresponding  magnetic  or 
electric  field  strength.  This  is  only  true, 
however,  when  it  can  be  established 
that  a  standing  wave  exists  by  finding 
repeating  maximum  values  in  either  of 
the  field  quantities  in  the  region  of 
interest.  For  frequencies  between  10  kHz 
and  30  MHz,  measurement  of  one  field 
does  not  necessarily  allow  prediction  of 
the  other  because  of  the  longer 
wavelengths,  and  both  electric  and 
magnetic  field  strengths  must  be 
measiired. 

Under  Options  1-3,  EPA  proposes  that 
the  RF  radiation  exposure  limits  in  this 
Guidance  should  be  expressed  in  three 
alternative  ways:  (1)  Either  or  both  RMS 
electric  or  magnetic  field  strength,  (2) 
mean  squared  field  strengths,  and  (3) 
average  plane-wave  equivalent  power 
densities.  These  alternative  measures 
would  allow  ease  of  implementation 
since  existing  commercial  broadband 
instrumentation  is  designed  to  measure 
one  or  more  of  these  field  parameters. 
The  use  of  power  density  for  specifying 
RF  radiation  exposure  over  the  entire 
freqnency  range  is  inappropriate  and  is 


technically  incorrect  for  certain 
conditions  such  as  reflective 
environments  and  non-planar 
wavefronts.  Because  of  these 
considerations,  any  Guidance  would  be 
expressed  in  power  density  for 
frequencies  below  30  MHz  only  for 
convenience  in  relating  to  other 
standards. 

A  significant  question  remains  as  to 
how  close  to  conducting  objects 
exposure  field  intensity  measurements 
should  be  made.  Variations  in  size  and 
shape  of  instruments  can  lead  to 
differences  in  measured  values.  These 
differences  in  measured  values  arise 
typically  from  capacitive  coupling 
between  the  probe  and  nearby  objects. 
This  suggests  the  need  for  defining  a 
minimum  distance  for  such 
measurements.  It  is  recognized  that  for 
measurements  of  leakage  fields 
specified  in  certain  consimier  electronic 
product  performance  standards,  shorter 
distances  may  be  used  if  the  instrument 
is  designed  for  a  specific  device 
application.  This  is,  for  example,  the 
case  for  microwave  ovens.  The  ANSI 
has  recommended  a  minimum  5  cm 
measurement  distance  for  determining 
compliance  with  its  standard  (17). 
However,  in  the  case  of  general 
environmental  RF  measurements,  a 
minimum  distance  of  10  cm  between  the 
surface  of  conducting  objects  or 
radiating  devices  and  the  nearest  part  of 
an  active  element  comprising  a  field 
measurement  probe  is  preferable  to 
reduce  capacitive  coupling  effects 
between  small  measurement  probes  and 
the  local  environment  (60, 61). 
Employment  of  larger  distances  may  be 
advisable  in  the  interest  of  further 
minimizing  this  factor. 

6.  Partial-Body  and  Whole-Body 
Exposures:  In  the  general  environment, 
it  is  impractical  to  distinguish  between 
partial-body  and  whole-body  exposures; 
therefore,  EPA  proposes  that  Guidance 
limits  apply  to  all  exposures. 

7.  Mixed  Frequency  Fields:  For 
exposures  to  mixed  frequency  fields,  the 
sum  of  the  squares  of  the  fractions  of  the 
field  strength  limits  or  the  sum  of  Uie 
fractions  of  the  power  density  limits,  as 
appropriate,  contributed  by  each 
frequency  must  not  exceed  unity. 

8.  Exclusions:  EPA  proposes  to 
exclude  from  consideration  occupational 
exposures,  exposures  of  patients  due  to 
prescribed  medical  treatment  or 
procedures  using  RF  fields,  and 
exposures  originating  from  consumer 
electronic  products.  Regulating 
occupational  exposures  is  within  the 
purview  of  OSHA  although  EPA  could 
issue  occupational  guidance  in  a 
separate  action,  if  there  is  a  need. 


Environmental  guidance  should  not 
apply  to  intentional  exposure  of 
patients.  Emissions  from  consumer 
electronic  products  could  be  controlled 
through  product  performance  standards. 
EPA.  therefore,  does  not  propose  to 
apply  any  Federal  Guidance  for 
environmental  exposures  to  such 
sources,  but,  because  of  increased 
development  and  use  of  new 
technologies,  the  Agency  seeks 
comments  and  information  on  consumer 
electronic  products  such  as  portable 
radio  communications  equipment. 

9.  Implementation:  If  any  Federal 
Guidance  is  adopted,  EPA  will  work 
closely  with  other  Federal  Agencies  in 
the  development  of  implementation 
programs.  The  EPA  considers  the 
following  issues  to  be  important  and 
seeks  comments  on  matters  related  to 
the  implementation  of  Federal  Radiation 
Guidance,  if  adopted. 

a.  Implementing  agencies:  Federal 
agencies  would  be  responsible  for 
implementing  and  complying  with 
Guidance  recommended  by  EPA  and 
signed  by  the  President.  EPA  proposes 
that  each  agency  should:  (1)  Take 
whatever  actions  are  necessary  to 
protect  the  public  health,  (2)  ensure  that 
RF  radiation  exposure  of  the  public  due 
to  activities  under  their  jurisdiction 
conforms  to  the  specified  limits,  (3) 
implement  Guidance  in  a  timely  fashion 
and  consult  with  EPA  on  appropriate 
timetables,  (4)  rely  on  EPA  technical 
expertise  and  advice  by  cooperating 
with  EPA  in  the  development  and 
application  of  programs  and  techniques 
for  evaluating  RF  radiation  exposure  in 
the  environment,  (5)  apply  state-of-the- 
art  or  best  practical  measurement 
technologies  in  compliance 
measurement  programs,  as  determined 
by  consultation  with  EPA.  and  (6) 
establish  procedures  to  notify  workers  if 
their  exposures  in  the  workplace  exceed 
public  exposure  limits. 

b.  EPA:  To  ensure  efficient  and 
effective  compliance  with  Guidance, 
EPA  is  proposing.to  establish  programs 
and  develop  capabilities  necessary  to 
assist  Federal  agencies  in  their 
implementation  efforts.  EPA  would:  (1) 
provide  technical  advice  and  assistance 
to  implementing  agencies  to  ensure  cost 
effective  and  timely  compliance  with 
exposure  guidelines,  (2)  establish  within 
die  Office  of  Radiation  Programs  tiie 
capabilities  to  develop  measurement 
techniques  and  instrumentation  systems 
required  to  monitor  environmental  RF 
radiation  exposures  and  to  prepare  to 
assist  Federal  agencies  in  their 
implementation  and  compliance  efforts, 
(3)  cooperate  with  other  Federal 
agencies  by  providing  review  of 


compliance  programs,  (4)  conduct 
reviews  and  inspections  necessary  to 
monitor  compliance  with  Federal 
Guidance,  (5)  institute  review  of 
Guidance  on  at  least  a  five-year  cycle, 
(6)  continue  its  environmental 
monitoring  and  assessment  program  to 
assure  that  data  on  population 
exposures,  environmental  levels,  and 
sources  is  well-characterized  and 
current  for  use  by  other  agencies,  (7) 
continue  to  evaluate  health  effects 
research  on  RF  electromagnetic 
radiation  bota  environmental  sources  to 
provide  information  to  be  used  in  the 
five-year  review  of  the  Guidance. 

c.  Intent:  The  practice  of  prudent 
radiation  protection  requires  that 
sincere  efforts  be  taken  to  maintain 
population  exposures  at  levels  as  low  as 
reasonably  achieveable.  Implementation 
programs,  activities,  and  decisions 
should  focus  on  the  intent  to  protect 
public  health. 

Vn.  Estimated  Impact  of  these  Proposals 

A.  Introduction 

As  discussed  in  Part  IX,  C  of  this 
Notice,  the  development  of  Federal 
Radiation  Protection  Guidance  does  not 
require  a  Regulatory  Impact  Analysis, 
but  the  Agency  has  investigated  the 
potential  impact  of  this  proposed 
Guidance  on  RF-emitting  sources.  The 
results  of  field  studies  have  shown 
broadcast  sources,  particularly  FM  radio 
stations,  to  be  the  most  likely  sources 
affected  by  this  proposed  Guidance. 
Greatest  emphasis  was,  thus,  given  to 
analyzing  impacts  on  the  broadcasting 
industry,  and  the  results  of  the 
engineering  and  cost  analyses  are 
described,  respectively,  in  the  following 
two  reports:  (1)  An  Engineering 
Assessment  of  the  Potential  Impact  of 
Federal  Radiation  Protection  Guidance 
on  the  AM.  FM.  and  TV  Broadcast 
Services  (27),  and  (2)  An  Estimate  of  the 
Potential  Costs  of  Guidelines  Limiting 
Public  Exposure  to  Radiofrequency 
Radiation  from  Broadcast  Sources  (28). 

B.  Economic  Impact 

1.  Impacts  on  the  Broadcast  Sendees 

The  estimated  costs  to  society,  to  the 
broadcast  industry,  and  to  a 
hypothetical  average  firm  associated 
widi  identifying  field  Intensities  and 


complying  with  each  of  the  proposed 
regulatory  options  are  given  in  Tables  3, 
4,  and  5  (28).  Background  information 
was  not  sufficient  to  permit 
development  of  cost  estimates  for  the 
nonregulatory  option.  Option  4.  [See 
also  the  discussion  of  benefits  in  Section 
3  below.] 

The  cost  estimates  were  derived  by 
assuming  that  all  stations  will  have  to 
conduct  an  initial  engineering  survey  of 
their  emitted  field  intensities  to 
determine  whether  they  are  in 
compliance  with  the  Guidance.  For  FM 
and  TV  stations,  a  variety  of  corrective 
measures  or  mitigation  strategies  were 
used  to  compute  costs.  Fencing  the  area 
around  the  perimeter  of  an  AM  tower 
was  considered  as  the  only  corrective 
measure  to  be  taken  by  AM  stations.  It 
is  possible  that  stations  applying  the 
same  type  of  mitigation  strategy  could 
Incur  different  costs  because  of  likely 
variations  between  stations  for  factors 
such  as  equipment  configuration, 
location,  market,  competition,  power 
requirements,  land  ownership,  and  for 
AM  stations,  the  presence  and  extent  of 
fencing.  Such  variation  was  assumed  in 
the  cost  analyses  and  is  reflected  in  the 
three  costs  scenarios — low,  medium, 
and  high — shown  in  Tables  3,  4,  and  5. 
Exact  costs  will  depend  on  the 
mitigation  method  ultimately  used  by 
each  station.  It  was  also  assumed  that 
no  station  could  use  the  posting  of 
warning  signs  as  the  means  of 
complying  with  any  Guidance  level. 

Guidance  implementation  programs 
and  procedures  may  ultimately  not 
require  an  engineering  survey  or  may 
not  prohibit  posting  in  all  cases.  Use  of 
these  two  assumptions,  therefore,  means 
that  costs  of  compliance  may  be 
overestimated.  Allowing  posting  of  FM 
stations  can  reduce  the  costs  to  FM 
broadcasters  under  Option  1  by  as  much 
as  20  percent.  In  Table  3,  under  the 
medium  cost  scenario  for  Option  1.  the 
costs  of  engineering  surveys  account  for 
about  25  percent  of  the  total  costs  of 
compliance  across  all  broadcast 
services.  The  engineering  survey  costs 
become  a  proportionally  larger 
component  of  total  costs  in  the  less 
stringent  Options  2  and  3. 

Under  the  medium  cost  scenario,  the 
number  of  sites  likely  to  be  affected 


under  each  proposed  regulatory  option 
is  about: 
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It  was  assumed  that  33  percent  of  AM 
stations  already  have  existing  fencing 
adequate  for  compliance.  The  figures 
above  exclude  building-mounted  FM 
towers.  In  the  United  States,  there  are 
approximately  4,600  AM  stations,  4,400 
FM  stations,  and  1,100  TV  stations. 

In  1984,  EPA  initiated  an  information 
collection  request  to  1,128  FM  radio 
broadcast  stations  to  determine  the 
potential  for  public  access  in  the 
immediate  vicinity  of  antenna  towers 
(27).  The  survey  asked  whether  the 
antenna  tower  was  fenced,  how  far 
fences  were  from  towers,  and  for  the 
distance  to  property  boundaries  to  help 
us  assess  the  feasibihty  of  installing  a 
fence  to  limit  access  to  higher  intensity 
fields.  Installation  of  a  fence  may  be  one 
of  the  least  costly  possible  mitigation 
measures.  The  response  rate  was 
approximately  52  percent.  The 
responses  indicate  that,  for  FM  stations, 
at  least  12  percent  of  the  FM  stations 
that  would  be  affected  by  Option  3 
already  have  fences  around  their  towers 
that  limit  public  access.  Thus,  the  costs 
of  compliance  are  overestimated  and 
represent  the  worst  case  situation.  Also, 
approximately  75  percent  of  the  FM 
stations  potentially  affected  by  die 
Option  3  control  sufficient  land  near 
their  towers  to  permit  installation  of 
fences  to  limit  public  access.  Although 
we  have  not  determined  the  compliant* 
cost  reduction  implied  by  this  finding,  it 
is  clear  that  for  some  FM  stations 
further  cost  reductions  will  occur  over 
those  just  discussed. 

2.  Impacts  on  Nonbroadcast  Sources 

Estimates  of  the  impact  of  proposed 
Federal  Guidance  on  nonbroadcast 
sources  were  performed  using  a  data 
base  prepared  for  EPA  by  the 
Electromagnetic  Compatibility  Analysis 
Center  (ECAC),  a  DOD  installation  in 
Annapolis,  Maryland  (62). 
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Nonbroadcast  sourcea.  suck  as  radars 
and  satellite  communicationa  systems, 
were  evaluated  in  terms  of  the  numbers 
of  sources  likely  to  be  affected  by  the 
proposed  Guidanct.  This  analysis  was 
conducted  by  examining  theoretically 
calculated  field  intensities  near  U.S. 
government  transmitting  installations 
for  which  frequency  aseigmaent  records 
are  maintained  by  the  ECAC.  No  cost 
analyses  could  be  performed,  however, 
because  the  frequency  assignment 
records  used  for  site  identification  could 
not  be  used  to  identify  individual 
systems  to  which  Guidance 
implementation  costs  could  be  assigned. 
Also,  development  of  cost  estimates 
would  be  difficult  because  of  the  diverse 
characteristics  of  the  different 
nonbroadcast  emitting  sources  and  the 
unavailability  of  cost  data  for  much  of 
the  sophisticated  military  equipment.  It 
was  estimated,  however,  that  the 
number  of  U.S.  government  installations 
that  would  be  affected  by  any  of  the 
proposed  recommended  exposure  limits 


would  be  small  in  comparison  to  the 
total  number  of  installations.  The 
number  of  sites  was  derived  by  using 
near-field  calculation  techniques  and 
conservative  assoQiptions  about  side- 
lobe  radiation  properties  of  the 
transmitting  antenna  radiation  patterns 
and  by  assuming  a  100  percent  duty 
cycle  for  shortwave  (3-30  MHz) 
communication  stations,  i.e.,  they 
transmit  continuously.  At  a  distance  of 
100  meters  from  a  source,  the  number  of 
sites  protected  to  exceed  the  levels 
under  consideration  in  Option  1  is  164. 
When  more  realistic  assumptions  are 
made  about  side-lobe  radiation  and 
typical  operational  duty  cycles  for 
shortwave  communication  stations,  the 
total  number  of  sites  predicted  to 
exceed  the  Option  1  level  drops  to  56. 
The  number  of  sites  predicted  to  be  in 
excess  of  levels  under  Options  2  and  3 
would  be  smaller.  The  methods  and 
results  for  analyses  of  nonbroadcast 
sources  are  discussed  in  the  ECAC 
report  (62). 


3.  Benefits 

Establishing  Federal  Gindance  to  limit 
public  exposure  to  RF  radiation  would 
also  result  in  economic  benefits  for 
which  EPA  has  not  been  able  to  assign 
monetary  values.  This  information  is 
based  on  review  of  coBunents  and 
correspondence  to  the  Agency  bom 
industry  and  governmental  agencies  al 
the  Federal,  state,  and  local  tevels. 
These  benefits  relate  to  a  presumed 
reduction  in  costs  currently  incurred  in 
the  public  and  private  sectors  by.  for 
example,  litigation,  inconsistent  local 
regulations,  local  regulatory 
development  and  review.  Environmental 
Impact  Statement  (EIS)  development. . 
and  bans  on  installation  of  or 
modifications  to  communication 
systems.  Such  costs  for  industry  are 
estimated  to  run  to  several  mitlion 
dollars  per  year  but  proprietary  cost 
data  have  not  been  made  available  to 
EPA  by  industry.  Similar  costs  may  also 
be  incurred  by  local  governments 
involved  in  litigation,  siting  actions,  or 
regulatory  development.  And,  these 
costs  might  represent  the  costs  to 
industry  and  society  associated  wittk  aot 
establishing  Federal  Guidance,  the 
fourth  and  nonregulatory  option 
proposed  in  this  Notice.  It  is  projected 
that  the  costs  of  compliance  with 
Federal  Guidance  will,  thus,  be  partially 
offset  by  the  savings  realised  by 
reductions  in  the  costs  just  mentioned. 

Various  techniques  and  approaches 
could  be  used  to  bring  given  stations 
into  compliance  with  any  particular 
Guidance  level,  if  adopted.  These 
include,  but  are  not  Umited  to,  installing 
new  antennas,  changing  the  design  or 


configuration  of  extstiiig  antennas, 
limitfrig  diared  use  of  broadcast  towers 
in  densely  populated  areas,  fencing,  and 
posting.  Development,  sales,  and 
application  of  such  techniques  could 
benefit  certain  sectors  within  the 
broadcasting  industry  {especiaUy  for 
antenna-related  techniques)  or  other 
commercial  and  business  interests, 
thereby,  partially  offsetting  the  overall 
costs  of  compliance. 

Depending  on  the  exposure  limit 
ultimately  selected,  if  any,  compliance 
with  Guidance  could  reduce  the 
potential  for  "blanketing,"  particularly 
in  the  FM  broadcast  service.  Blanketing 
refers  to  the  delivery  of  intense  radio 
signals  within  a  region  of  an  AM  or  FM 
broadcast  station  that  are  so  strong  as 
to  cause  unacceptable  signal 
discrimination  in  typical  radio  receivers, 
resulting  in  Interference  with  reception 
of  stations  operating  at  other 
frequencies.  Blanketing  is  regulated  by 
the  FCC  for  AM  stations  in  Its  Rules  and 
Regulations,  Volume  3, -Part  73,  Radio 
Broadcast  Services,  Section  73.24  and 
for  FM  stations  in  Section  73.318. 

\'m.Publk:  Hearings 

A  public  hearing  will  be  held  in 
Washington,  D.C.  for  theiiurpose  of 
receiving  comments  on  these  proposed 
recommendstions.  The  specific  date, 
location,  atid  arrangements  will  be 
announced  in  a  later  Federal  Register 
Notice. 
IX.  Miscdianeous  Infonnation 

Al  Background  Reports 

Development  of  this  Notice  required 
consideration  of  the  biological  effects  of 
RF  fields:  the  RF  radiation  environment 
in  terms  of  environmental  levels,  public 
exposure,  and  RF  emitting  sources;  and 
the  potential  impact  including  econmnic 
impacts,  that  the  proposed 
recommendations  might  have  on 
affected  RF  sources  and  users  of  the 
electromagnetic  spectrum.  Several 
reports  summarize  our  review  and 
evaluation  of  these  issues:  (1)  The 
Radiofrequency  Radiation  Environment- 
Environmental  Exposure  Levels  and  RF 
Radiation  Emitting  Sources  (26),  (2)  An 
Engineering  Assessment  of  the  Potential 
Impact  of  Federal  Radiation  Guidance 
on  the  AM,  FM.  and  TV  Broadcast 
Services  (27),  (3)  An  Estimate  of  the 
Potential  Costs  of  Guidelines  Limiting 
Public  Exposure  to  Radiation  from 
Broadcast  Sources  (28),  and  (4) 
Biological  Effects  of  Radiofrequency 
Radiation  (25). 

Information  on  how  to  obtain  single 
copies  of  these  reports  is  given  under 
untmntt  in  this  Notice.  The  reporto 
can  also  be  purchased  fiom  the  National 


Tedmical  Information  Service  (NT18), 
5285  Port  Royal  Road.  SftfingfiekL 
Virginia '22161;  requestors  should  dte 
the  NTIS  accession  numbers  ^ven  in  the 
list  of  references  in  this  Notice. 

A  copy  of  each  of  the  background 
reports  is  available  for  inspection  at 
EPA's  Central  Docket  Section  (see 
AOffflttWf)  and  at  the  library  in  each  of 
the  10  Q>A  regional  offices: 
Region  1,  JFK  Federal  Building,  Room  B- 

121.  Boston,  Massadiosetts  0228S. 

(TeL  (617)  223-5791); 
Region  Z  28  Federal  Plaza.  Room  734, 

New  York.  New  York  10278  fleL  (212) 

264-2881); 
Region  3.  841  Oiestnut  Street. 

Philadelphia,  Pennsylvania  19107, 

(Tel.  (215)  597-0580); 
Region  4,  345  Courtland  Street  NE^ 

Room  G-6.  Atlanta.  Georgia  30365- 

2401.  (Tel.  (404)  881-4216); 
Region  5,  23Q  S.  Dearborn  Street  Room 

1670.  Chicago.  Illinois  60604.  (Tel. 

(312J  353-2022); 
Region  ft  1201  Ebn  Street  Rown  2776, 

OaUas,  Texas  75270  (TeL  (214)  767- 

7341); 
Region  7,  728  Minnesota  Avenue,  Room 

Lr-10,  Kansas  City.  Kansas  66101.  (Tel. 

(013)  236-2828); 
F^ion  8.  Radiation  Program  Office  (in 

lieu  of  library),  999 18di  Street  Suite 

215,  Denver.  Colorado  80202,  (Tel. 

(303)293-1444); 
Region  ft  215  Fremont  Street  6th  Floor, 

San  Francisco,  California  94105,  (TeL 

(415)  974-8076); 
Region  10, 1200  Sbcth  Avenue,  12th 

Floor,  Seattie,  Washington  98101.  (TeL 

(206)442-1289). 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(Public  Law  06-511)  requires  diat  the 
Office  of  Management  and  Budget 
(OMB)  review  reporting  and  record- 
keeping requirements  Aat  constitute 
"information  collection"  as  defined.  This 
proposed  Guidance  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980  U.S.C. 
SSOletseq. 

C.  Regulatory  Impact  Analysis 

Executive  Order  (E.O.)  12291.  requires 
the  preparation  of  a  Regulatory  Impact 
Analysis  for  major  rules,  defined  by  the 
Order  as  diose  likely  to  result  in: 

1.  An  annual  adverse  effect  on  the 
economy  of  $100  million  or  more; 

2.  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
FederaL  State,  or  local  government 
agencies,  or  geographic  regions;  or 

3.  Significant  sdverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 


ability  of  United  SUtes-based 
enterprises  to  compete  with  foreign- 
based  enteiprises  in  domestic  or  export 
markets. 

EPA  has  determined  that  this 
proposed  Guidance  does  not  meet  the 
definition  of  a  major  rule  under  E.O. 
12291,  and  thus,  a  Regulatory  Impact 
Analysis  has  not  been  prepared. 

D.  Regulatory  Flexibility  Certificatioa 

Q>A  recoflunendations  to  the 
President  for  radiation  guidance  aw  not 
subject  to  the  requirements  of  the 
Re^atory  Flexibility  Act  of  lOea  S 
U.S.C.  e06(b)  for  analysis  of  economic 
effects  on  small  busihess  or  other 
entities;  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Neverdieless,  the  Agency  has  examtaied 
the  potential  economic  impact  posed  by 
each  of  the  proposed  regulatory  options, 
as  discussed  in  Section  vn  above  (27, 
28).  The  Small  Business  Administration 
defines  a  nonmann&cturing  small 
business  as  a  firm  with  less  than  100 
employees.  Under  this  criterion,  we 
have  determined  that  a  significant 
number  of  broadcasting  stations  can  be 
consid«^  small  businesses.  The 
infonnation  in  the  cost  study  is.  thus, 
useful  for  identifying  the  potential 
impact  on  small  business  of 
implementation  of  RF  radiation 
exposure  limits  for  each  proposed 
option. 

Although  other  Federal  ageades  will 
be  responsible  for  implementing 
Guidance  for  radiofrequency  radiation 
and  f(w  more  fully  determining  the 
economic  effects  of  implementation  on 
small  businesses,  EPA  is  suggesting 
several  ways  diat  the  impact  of  any 
Gmdance  on  small  businesses  could  be 
mitigated.  These  include:  (1)  Compliance 
could  be  phased  in  over  s  five-year 
period,  with  tiie  larger  stations  phased 
in  during  the  earlier  years.  This 
approach  is  similar  to  that  used  by  EPA 
to  estimate  the  potential  costs  of 
compliance.  (2)  Passive  compliance 
measures  could  be  allowed  for  small  FM 
and  TV  stations,  e.g..  allowring  \he 
posting  of  warning  signs  in  and  around 
areas  exceeding  Guidance.  (3)  The  cost 
estimates  discussed  in  Section  VII-B 
were  derived  by  assuming  an 
engineering  survey  of  emitted  field 
intensities  would  be  mandatory  in 
implementation  programs.  Stations 
could  first  be  allowed  to  use  analytical 
methods  and  models  developed  by  EPA 
to  determine  whether  a  station  is  in 
compliance  or  whether  an  engineering 
survey  would  truly  be  necessary. 
EPA  is  interested  in  more  fully 
determining  the  impact  of  implementing 
Guidance  on  small  business  or  other 
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entities  and  MeiES  eoaiaenls  oa  tkie 
subject  IrienHticB  en  hiwr  te  provide 
wri»tep  I  M— iieti  U  WMk  i>  cnnfleed 
in  the  section  of  this  Notice  entitled 


K  OMB  Review 

This  Notice  U  Proposed 
Reconunendatiens  was  subraittad  to 
OMB  for  review  as  required  by 
Executive  Order  12291  and  has  received 
their  concurrence  for  publication. 

DatadtfMMlZiaas. 
LaaM.  Thonas, 

Adaiirtistrator. 
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OCPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnMratlon 

21CFRPart331 
[Oooksl  No.  SSM-WMt] 

Antadd  Drug  Produete  for  Over-the- 
counter  Human  Use;  Proposed 
Amendment  of  Antacid  Monograpli 

AMNCV:  Pood  and  Drug  Administration. 
ACnON:  Proposed  rule. 


R  The  Pood  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  that  would 
amend  the  final  monograph  for  over-the- 
counter  (OTC)  antacid  dnig  products  to 
require  that  all  antacid  drug  products 
contain  the  statement  "Antacids  may 
interact  with  certain  prescription  drugs. 
If  you  are  presently  taking  a  prescription 
drag,  do  not  take  this  product  without 
checking  with  your  physician."  FDA  is 
issuing  this  notice  of  proposed 
rulemaking  after  considering  pubUc 
comments  to  a  prior  proposal  (see  the 
Federal  Register  of  October  19, 1979;  44 
FR  60328)  and  a  citizen  petition  (Docket 
No.  82P-03eo/CP)  that  requested 
additional  labeling  information  to  be 
included  on  OTC  antacid  drug  products. 
This  proposal  is  part  of  the  ongoing 
review  of  OTC  drug  products  conducted 
by  FDA. 

OATC  Written  comments  or  objections 
by  September  29. 1986. 
AOOncss:  Written  comments  or 
objections  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 

RM  niRTHCR  INFORMATION  CONTACT. 

William  E.  Gilbertson,  Center  for  Drugs 
and  Biologies  (HFN-210),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-295-8000. 
SUPKIMINTARY  INFORMATION:  In  the 
Federal  Register  of  June  4, 1974  (39  FR 
19862),  FDA  issued  a  final  monograph 
for  OTC  antacid  drug  products  (21  CFR 
Part  331).  Under  S  331.30(d)(1),  the 
labeling  of  OTC  aluminum-containing 
antacid  drug  products  is  required  to 
contain  the  drug  interaction  precaution 
"Do  not  take  this  product  if  you  are 
presently  taking  a  prescription  antibiotic 
drug  containing  any  form  of 
tetracycline."  In  the  Federal  Register  of 
October  19. 1979  (44  FR  60328).  the 
agency  proposed  to  amend  the  antacid 
monograph  to  require  that  this  drag 
interaction  precaution  also  be  included 
on  the  labeling  of  antacid  drug  products 
containing  calcium  or  magnesium.  The 
proposed  amendment  would  have  also 


required  the  following  additional 
statement  as  part  of  ^e  drug  interaction 
precaution:  "If  you  are  not  sure  whether 
or  not  you  are  taking  a  tetracycline 
product  contact  your  physician  or 
pharmacist"  Interesteid  persons  were 
invited  to  file  written  comments  to  the 
proposed  amendment  on  or  before 
December  18, 1979. 

In  response  to  the  notice  of  proposed 
rulemaking,  five  manufacturers,  one 
trade  association,  one  citizen's  group, 
and  one  pharmaceutical  association 
submitted  comments.  A  number  of  the 
comments  questioned  the  necessity  and 
desirability  of  the  second  statement  of 
the  proposed  warning.  One  comment 
questioned  FDA's  general  policy  with 
respect  to  OTC  drug-prescription  drug 
interaction  precaution  statements,  in 
particular  whether  such  statements 
should  appear  in  prescription  labeling 
rather  than  OTC  drug  labeling.  Another 
comment  urged  that  the  proposed 
warning  be  limited  to  instances 
involving  concurrent  (simultaneous) 
ingestion  of  the  antacids  and 
tetracycline.  One  comment  concurred 
with  the  proposed  warning,  but 
suggested  the  FDA  consider  expanding 
the  warning  to  include  prescription  drug 
products  oUier  than  tetracycline,  or 
broadening  it  to  include  other  products 
containing  aluminum,  calcium,  or 
magnesium.  Copies  of  the  comments 
received  are  on  public  display  in  the 
Dockets  Management  Branch. 

On  November  15. 1982,  FDA  received 
a  petition  Pocket  No.  82P-0360/CP) 
requesting,  among  other  things,  that  the 
labeling  of  OTC  antacid  drug  products 
include  a  precaution  concerning  the 
interaction  between  antacids  and  the 
prescription  drug  digoxin.  In  a  letter 
dated  August  23, 1983,  the  agency 
responded  to  the  petition  and  stated  that 
FDA  would  initiate  the  necessary  action 
to  implement  the  petitioner's  request 
with  respect  to  the  drug  interaction 
precaution. 

After  considering  the  comments  to  the 
October  19, 1979  proposed  rule  (44  FR 
60328)  and  the  petition  received  on 
November  15, 1982  (Docket  No.  82P- 
0360/CP).  the  agency  believes  it  is 
necessary  to  clarify  its  policy  with 
respect  to  drug  interaction  precaution 
statements  in  the  labeling  of  OTC  drug 
products. 

The  agency's  general  approach  to  drug 
interaction  labeling  on  OTC  drug 
products  was  discussed  in  the  Federal 
Register  of  June  4,  1974  (39  FR  19880). 
In  the  interest  of  providing  fully 
informative  labeling  to  the  consumer, 
the  agency  stated  "that  the  proper  way 
to  handle  possible  drug  interactions  is  to 
require  that  the  labeling  [of  OTC  drag 
products)  include  a  separate  section 


headed  'Drug  Interaction  Precautions.' 
stating  the  specific  or  general 
interaction  problem  involved  with  that 
particular  OTC  drag.  .  .  .  The  same 
format  will  be  used  for  other  specific 
drug  interactions  found  to  exist  in  other 
monographs.  Where  luiown  drug 
interactions  exist  but  are  not  limited  to  a 
specific  drug,  the  precaution  statement 
shall  be  phrased  in  terms  of  general  drug 
categories.  ..."  The  agency  has  been 
operating  under  this  general  policy  since 
it  was  stated  in  the  June  4, 1974  Federal 
Register. 

However,  in  light  of  the  comments 
made  to  the  October  19, 1979  proposed 
rule,  the  agency  believes  it  is  necessary 
to  expand  its  policy  as  follows: 

1.  In  general,  the  agency  believes  that 
when  an  interaction  between  a 
prescription  drug  and  an  OTC  drag  is 
significant  enough  to  be  included  in  the 
approved  labeling  of  the  prescription 
drag  product,  a  similar  corresponding 
warning  should  be  included  in  the 
labeling  of  the  OTC  drag  product. 

This  general  policy  may  not  apply 
when  the  known  prescription-OTC  drug 
interaction  cited  in  the  prescription  drag 
labeling  affects  only  a  limited  portion  of 
the  total  population  taking  the 
prescription  drug.  For  example,  the 
labeling  for  the  prescription  drug 
dexamethasone  includes  a  statement 
advising  that  aspirin  should  be  used 
cautiously  in  conjunction  with 
corticosteroids  in  hypoprothrombinemia. 
Conceivably,  only  a  small  subset  of  the 
population  taking  dexamethasone  would 
have  a  hypoprothrombinemic  condition 
and,  therefore,  the  label  warning  may 
not  be  necessary  on  OTC  aspirin- 
containing  drug  products. 

2.  Consistent  with  the  June  4. 1974 
Federal  Register  statements,  in  those 
cases  where  the  known  interactions  are 
not  limited  to  specific  drags  and  involve 
numerous  drags  or  entire  drag 
categories,  the  statement  would  be 
phrased  in  terms  of  general  drag 
categories.  For  example,  if  a  significant 
nimnber  of  prescription  drags  are  known 
to  interact  with  an  OTC  drag,  the 
interaction  warning  may  need  to  be  a 
general  "prescription  drag"  warning 
rather  than  a  listing  of  all  possible 
prescription  drugs  likely  to  cause 
interactions. 

3.  Where  interactions  are  linown  to 
exist  between  OTC  drug  products  and 
are  recognized  as  being  significant  all  of 
the  OTC  drug  products  involved  should 
include  the  drag  interaction  precaution. 

In  the  case  of  antacid  drug  products, 
the  interaction  between  aluminum, 
calcium,  or  magnesium  antacids  and 
tetracycline  is  the  most  fi«quently 
reported.  However,  the  agency  is  aware 


of  data  in  the  literature  indicating  that 
the  entire  class  of  antacides.  due  to  pH- 
related  and  othw  mechanisms,  interacts 
with  a  number  of  other  drugs  O^efs.  1 
thrott^  6).  Many  of  the  interactions 
result  from  elevation  of  the  pH  of  the 
stomach  contents  produced  by  the 
antacids,  which  may  in  turn  affect  the 
rate  of  absorption  of  a  number  of  drags. 
In  some  cases  the  interaction  may  be 
beneficial.  i.e..  the  drug  may  be 
absorbed  faster  and  get  to  the  site  of 
action  quicker.  For  example,  the  rate  of 
absorption  of  salicylates,  indomethadn, 
naproxen,  pseudoephedrine. 
sulfadiazine,  and  levodopa  is  increased 
by  elevated  gastric  pH. 

In  other  cases,  the  rate  of  absorption 
may  be  delayed,  thereby  reducing 
efficacy  of  the  drug.  For  example,  the 
efficacy  of  tetracycline,  digoxin, 
phenytoin,  chlorpromazine,  and 
isoniazid  is  reduced  because  of  reduced 
absorption  of  the  drags.  Aluminum 
hydroxide  delays  gastric  emptying, 
thereby  slowing  the  rate  of  absorption  of 
indomethacin.  dicimiarol.  isoniazid. 
barbiturates,  and  some 
benzodiazepines.  In  addition,  aluminum 
hydroxide  can  adsorb  and  decrease  the 
bioavailability  of  propranolol 
antimuscarinic  drugs,  digoxin, 
tetracyclines,  chlorpromazine.  and 
sulfadiazine.  Likewise,  magnesium 
trisilicate  interferes  with  the 
bioavailability  of  digoxin,  certain 
benzodiazepines,  phenothiazines,  and 
^antimuscarinic  drugs.  Antacids  that 
increase  urinary  pH  can  delay  the 
elimination  and  elevate  the  blood  levels 
of  quinidine  and  amphetamines. 

Because  of  the  number  of  significant 
interactions  that  can  occur  between 
antacids  and  prescription  drugs,  the 
agency  is  proposing  the  following  drug 
interaction  precaution  for  inclusion  in 
the  labeling  of  all  OTC  antecid  drug 
producte:  "Antacids  may  interact  with 
certain  prescription  drugs.  If  you  are 
presenUy  taking  a  prescription  drag,  do 
not  take  this  product  without  checking 
with  your  physician."  This  statement 
would  replace  the  current  drug 
interaction  precaution  statement 
required  by  21  CFR  331.30(d)(1).  The 
statement  proposed  here  would  also 
replace  the  wording  proposed  in  the 
Federal  Register  of  October  19, 1979  (44 
FR  60328).  Elsewhere  in  this  issue  of  the 
Federal  Register,  the  agency  is 
withdrawing  the  proposed  rule  of 
October  19. 1979. 

In  an  effort  to  simplify  OTC  drug 
labeling,  the  agency  proposed  in  a 
number  of  tentative  final  monographs  to 
substitute  the  word  "doctor"  for 
"physician"  in  OTC  drag  monographs  on 
the  basis  that  the  word  "doctor"  is  more 


commonly  used  and  better  understood 
by  consumers.  Based  on  comments 
received  to  these  proposals,  the  agency 
has  determined  tlut  final  monographs 
and  any  applicable  OTC  drug 
regulations  will  give  manufacturers  the 
option  of  using  either  the  word 
"physician"  or  the  word  "doctor."  This 
docimient  proposes  that  that  option  be 
added  to  the  final  monograph  for  OTC 
antacid  drug  products. 
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Because  this  proposal  relates  otdy  to 
warnings  for  OTC  antacid  drug 
products,  the  changes  in  the 
"exclusivity"  policy  that  were  recently 
published  in  the  Federal  Register  of  May 
1, 1986  (51  FR  16258)  do  not  apply  to  this 
doctmient 

The  agency  advises  that  any  final  rule 
resulting  from  this  proposed  rule  will  be 
effective  12  months  after  ito  date  of 
publication  in  the  Federal  Registsr-  On 
or  after  that  date.  OTC  drag  producte 
that  are  not  in  compliance  may  not  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  dnig  application 
(NDA).  Further,  any  OTC  drug  producte 
subject  to  the  rule  that  are  repackaged 
or  relabeled  after  the  effective  date  of 
the  rale  must  be  in  compliance  with  the 
rule  regardless  of  the  date  the  product 
was  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  rale  at  the  eariiest  possible  date. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  &e 
Federal  Register  of  February  8. 1983  (48 
FR  5806).  the  agency  announced  the 
availabUity  of  an  assessment  of  these 
economic  impacto.  The  assessment 


determined  that  the  combined  impacte 
of  all  the  rules  resulting  fium  the  OTC 
drug  review  do  not  constitute  a  ta&\ot 
rule  according  to  the  criteria  esteblished 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  Aese 
rules,  including  this  proposed  rale  for 
OTC  antacid  drag  products,  is  a  major 
rule. 

The  economic  assessment  also 
concluded  that  the  ov««ll  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities  as 
defined  in  the  Regulatory  FlexibiUty  Act, 
Pub.  L.  96-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  ^e  event  that  an 
fandividu^  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  antacid  drug 
producte  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  Therefore, 
the  agency  certifies  that  this  proposed 
rule,  ijf  implemented,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

He  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  antacid  drag 
producte.  Commento  regarding  the 
impact  of  this  rulemaking  on  OTC 
antacid  drug  producte  should  be 
accompanied  by  appropriate 
documentatioiL 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  (April  26, 1965;  50  PR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Interested  persons  may.  on  or  before 
September  29. 1986.  submit  to  the 
Dockete  Management  Branch  (HFA- 
305),  Food  and  Drag  Administration.  Rm. 
4-62, 5600  nshers  Lane.  Rockville.  MD 
20857.  written  commente  or  objections. 
Three  copies  of  all  commento  or 
objections  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Commente  and  objections  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
docimient  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Commente  and  objections  may  be  seen 
in  the  office  above  between  9  a.m.  and  4 
pjn..  Monday  through  Friday. 

List  of  Subjecto  in  21  CFR  Part  SSI 

OTC  drugs.  Antecid  drug  producte. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
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AdBrinMntlv*  Precadon  Act.  it  is 
prapoMd  dwt  Subdwpltr  D  of  Chapter  I 
of  una  21  «f  iM  Cod*  of  Fadaral 
RagulattoM  ba  Mwadod  ia  nut  331  •• 

fottOWK 

PAgT  m-ANTACIO  MOOUCTS  FOR 
OVfR-TN&OOUNTER  MUIMN  USE 

1.  TtM  authority  citation  for  Part  331 
continafea  to  laad  a*  foUows: 

AuUiarilr  S«ca.  Xn(p),  SOS.  SOS.  701.  52 
■tat  lOtl-Mtt  ■•  aacMled.  MS»-1063  at 
aawmML  1065-1066  u  amendad  by  70  stat. 
019  aad  72  atat  »«8  (21  U.S.C.  sn(p).  362. 355. 
Sny,  5  U.&C.  553;  21 CFR  i^ll. 

2.  In  1 331.30  by  reviaing  paragraph  (d) 
and  adding  new  paragraph  (h)  to  read  as 
follows: 


9331.30 


(d)  I^vg  interaction  pncautiona.  The 
labeling  of  the  product  contains  the 
following  statement  under  the  heading 
"Drug  Interaction  Precautions": 
"Antacids  may  interact  with  certain 
prescription  drugs.  If  yoa  are  presendy 
taking  a  prescription  drug,  do  not  take 
this  product  without  checking  with  your 
physician." 

(h)  The  word  "doctor"  may  be 
substituted  for  the  word  "physician"  in 
any  of  the  labeling  statements  in  this 
section. 


Datad:Majra,19aa. 
FkanklLTaaMSi 
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AntaoM  Drug  Products  for  Ovor-ltNh 
Counlar  HuiMn  Ua«:  WithdnMMl  of 


AQINCY:  Food  and  Drug  Administration. 
ACnOM:  Withdrawal  of  proposed  rule. 

•UMMARV:  The  Food  and  Drag 
Administration  (FDA)  is  withdrawing  a 
proposed  rate  that  would  have  required 
over-the-counter  (OTC)  antacid  drug 
products  containing  calcium  and 
magnesium  to  contain  a  pracautionary 
statement  Elsewhere  in  this  issue  of  the 
Federal  Rag^irtar.  FDA  is  proposing  a 
revised  drug  interaction  precaution  for 
all  OTC  antacid  drug  products.  That 
proposal  supersedes  the  proposal  being 
withdrawn. 

CFPBCnvi  OATI:  July  30. 1986. 
KM  Rmmai  ■wowmatiow  contact: 
William  E.  Gilbertson.  Center  for  Drugs 
and  Biologies  (HFN-210),  Food  and  Ehtig 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20B57.  301--295-800a 
■urrLiMiiiiTsnT  wromuTiosi.  In  the 
Fadanl  Ragister  of  October  19. 1979  (44 
FR  60328),  FDA  published  a  proposal  to 


asMnd  die  aioaograph  for  OTC  antacid 
dn«  prodads  (»  CFR  Part  331)  to 
requira  a  tetfacycUna  drug  fartatactioa 
precaotian  stafmant  on  me  labeling  of 
caldaB-  and  ""gp— '"■»-^*"*"»'»fa»g 
OTC  aatadd  drug  prodncta.  The 
statemant  pravioaaly  bad  beanraqnired 
only  for  aluminoB-oootaining  OTC 
■ntadd  drag  prodMto.  Bbawhere  in  this 
issoa  of  die  Fadarri  KagMar,  the  agency 
is  proposing  an  amandnent  to  die 
mooo^aph  for  OTC  antacid  drug 
products  to  require  a  prescription  drug 
interaction  precaution  for  all  OTC 
antacid  drug  products.  The  new 
proposal  supersedes  the  October  19. 
1979  proposal  which  is  being 
withdrawn. 

List  of  Subjacts  fat  tl  CFR  Part  331 

OTC  Avgs;  Antacid  drug  products. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(p). 
502,  505,  701,  52  Stat  1041-1042  as 
amended,  1060-1053  as  amended.  105S- 
1056  as  amendad  by  70  Stat  919  and  72 
Stat.  948  (21  U.S.C  321(p),  352.  355,  371)), 
under  21  CFR  5.11,  and  under  21  CFR 
10.40(c],  the  proposed  rule  published  in 
the  Federal  Re^star  of  October  19, 1979 
(44  FR  60328)  is  withdrawn  effective  July 
30,1986. 

Dated:  May  3. 1966. 
Frank  E.  Youag, 

Commiaaionm  of  Food  and  Drugs. 
(FR  Doc  86-17039  Filed  7-29-88;  8:45  B.m.] 

BHJJIM  coos  41«».et-« 


WednMday 
July  30,  IMC 


Part  iV 

Department  of 
Health  and  Human 
Services     

Food  and  Drug  Administration 

21  CFR  Parts  348  and  358 

Extemai  Anaigesic  Drug  Products  for 
Over-the-counter  Human  Use; 
Amendment  to  Tentative  Hnai 
Monograph  and  Dandruff,  Seborrtieic 
Dermatitis,  aiKl  Psoriasis  Drug  Products 
for  Over-the-counter  Human  Use; 
Tentative  Hnai  iilonograph;  Further 
Notice  of  Proposed  Ruiemalcing  and 
Notice  of  Pro|>osed  Ruiemaidng 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

RxkJ  and  Drug  Administration 

21  CFR  Part  358 

[Docket  No.  •2fM»l4] 

Dandruff,  SolMrrtMlc  Dwmatltia,  and 
Psortaala  Drug  Producta  for  Ovar^tw- 
Counter  Human  Use;  liBntatlve  Finai 
Monograph 

AOINCV:  Food  and  Drug  Administration. 
action:  Notice  of  proposed  rulemaking. 


;  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  dandruff,  seborrheic 
dermatitis,  and  psoriasis  drug  products 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded.  FDA  is 
issuing  this  notice  of  proposed 
rulemaking  after  considering  the  report 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  and  public 
comments  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
those  recommendations.  This  proposal 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
OATIS:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  regulation  before  the 
Commissioner  of  Food  and  Drugs  by 
September  29, 1986.  New  data  by  July  30. 
1987.  Comments  on  the  new  data  by 
September  30, 1987.  These  dates  are 
consistent  wdth  the  time  periods 
specified  in  the  agency's  revised 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs  (21  CFR  330.10). 
Written  comments  on  the  agency's 
economic  impact  determination  by 
November  28, 1986. 

Aocmus.  Written  comments,  objections, 
new  data,  or  requests  for  oral  hearing  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

rom  iimiTHCR  inpombation  contact: 
William  E.  Gilbertson,  Centw  for  Drugs 
and  Biologies  (HFN-210).  Food  and  Drag 
Administration,  5000  Fishers  Lane, 
Rockville,  MD  20657. 301-295-«000. 
au^ncMCNTARV  awomsATioic  In  the 
Federal  Register  of  December  3, 1982  (47 
FR  54646),  FDA  published,  under 
S  330.10(a)(6)  (21  CFR  330.10(a)(e)).  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
dandruff,  seborrheic  determatitis,  and 
psoriasis  drug  products,  together  with 
the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneoua 


External  Drug  Products  (Miscellaneous 
External  Panel),  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in  these 
drug  classes.  Interested  persons  were 
invited  to  submit  comments  by  March  3. 
1983.  Reply  conunents  in  response  to 
comments  filed  in  the  initial  cononent 
period  could  be  submitted  by  April  4. 
1963. 

In  a  notice  published  in  the  Federel 
Rei^ler  of  February  8, 1983  (48  FR  5762), 
the  agency  advised  that  it  had  extended 
the  comment  period  until  April  4, 1983. 
and  the  reply  comment  period  to  May  4. 
1983,  on  the  advance  notice  of  proposed 
rulemaking  for  OTC  dandruff, 
seborrheic  dermatitis,  and  psoriasis  drag 
products  to  allow  for  consideration  of 
additional  data  and  information. 

In  accordance  with  S  330.10(a)(10),  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  E>rug  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information. 

In  response  to  the  advance  notice  of 
proposed  rulemaking,  11  manufacturers. 
4  trade  associations,  6  universities  and 
foimdations.  and  5  health  professionals 
submitted  comments.  Copies  of  tfie 
comments  received  are  on  public 
display  in  the  Dockets  Management 
Branch. 

In  order  to  conform  to  terminology 
used  in  the  OTC  drug  review  regulations 
(21  CFR  330.10),  the  present  document  is 
designated  as  a  "tentative  fmal 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  nile.  In  this  tentative 

final  monograph  (proposed  rule)  to 

establish  Subpart  H  of  Part  358  (21  CFR 
Part  358  Subpart  H).  FDA  states  for  the 
first  time  its  position  on  the 
establishment  of  a  monograph  for  OTC 
dandruff,  seborrheic  dermatitis,  and 
psoriasis  drug  products.  Final  agency 
action  on  this  matter  will  occur  with  the 
publication  at  a  future  date  of  a  final 
monograph,  which  will  be  a  final  rule 
establishing  a  monograph  for  OTC 
dandruff,  seborrheic  dermatitis,  and 
psoriasis  drug  products. 

This  proposals  constitutes  FDA's 
tentative  adoption  of  the  Panel's 
conclusions  and  recommendations  on 
OTC  dandruff,  seborrheic  dermatitis, 
and  psoriasis  drug  products  as  modified 
on  the  basis  of  the  comments  received 
and  the  agency's  independent 
evaluation  of  the  Panel's  report. 
Modifications  have  been  made  for 
clarity  and  regulatory  accuracy  and  to 
reflect  new  information.  Such  new 
information  has  been  placed  on  file  in 
the  Dockets  Management  Branch 
(address  above).  "Iliese  modifications 


ara  reflected  in  the  following  summary 
of  the  conunents  and  FDA's  responses  to 
them. 

The  OTC  procedural  regulations  (21 
CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  ralemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA  will 
no  longer  use  the  terms  "Category  T' 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 
"Category  U"  (not  generally  recognized 
as  safe  and  effective  or  misbranded), 
and  "Category  III"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  will 
use  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  ID).  This  docimient 
retains  the  concepts  of  Categories  L  n, 
and  ni  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  imder  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  product  that  is  subject  to 
the  monograph  and  that  contains  a 
nonmonograph  condition,  i.e.,  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
conmierce  unless  it  is  the  subject  of  an 
approved  appUcation.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturen  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

If  the  agency  determines  that  any 
labeling  for  a  condition  included  in  the 
final  monograph  should  be  implemented 
sooner  than  the  12-month  effective  date, 
a  shorter  deadline  may  be  established. 
Similariy,  if  a  safety  problem  is 
identifieid  for  a  particular  nonmonograph 
condition,  a  shorter  deadline  may  be  set 
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for  removal  of  tfiat  condition  from  OTC 
droB  products. 

AU  "OTC  Vohnnes**  dted  diroof^iout 
diis  docnment  refer  to  the  subndssions 
made  by  interested  persons  pmsoant  to 
the  ^-foKlata  notices  published  in  die 
Federal  Beglelai  of  November  16.1873 
(38  FR  31097)  and  Augnst  27, 1975  (40  FR 
38179)  or  to  additional  infonnation  that 
has  come  to  Ab  agencf*  sttentlon  since 
publication  of  the  advance  notice  of 
proposed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch. 

L  The  Agency's  Tentative  Coochisions 
on  tfas  Comments 

A.  General  Comments. 

1.  One  comment  urged  that  the  agency 

recognize  the  legal  status  ol  the 

monographs  issued  under  the  OTC  drug 
review  as  interpretive  rather  than 
substantive  regulations. 

The  agency  addressed  this  issue  in 
paragraphs  85  througji  91  of  the 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products, 
published  in  the  Federal  Register  of  May 
11. 1972  (37  PR  9464)  and  in  paragraph  3 
of  the  preamble  to  die  tentative  final 
monograph  for  antacid  drug  products, 
publiriied  in  die  Fadsial  ReJMv  of 
November  12, 1973  (38  FR  31260).  FDA 
reaffirms  tlie  conclusions  stated  there. 
Subsequent  court  decisions  have 
confirmed  the  agency's  authority  to 
issue  substantive  regulations  by 
rulemaking.  See,  e.g..  National 
Nutritional  Foods  Association  v. 
Weinberger,  512  F.2d  688. 696-96  (2d  Or. 
1975)  and  National  Association  of 
Pharmaceutical  Manufacturers  v.  FDA, 
4S7  F.  Supp.  412  (SDJi.Y..  1980).  afTd, 
637  F.2d  887  (2d  Cir.  1981). 

2.  Noting  the  Panel's  discussion  of  the 
microbiology  of  dandruff  and  the  Panri's 
conclusion  that  there  is  not  a  definite 
correlation  between  the  presence  of  the 
yeast  Pityrosporum  ovale  (P.  Ovale)  and 
the  development  of  dandruff  (47  FR 
54653).  one  comment  dted  four  articles 
(Refs.  1  through  4)  which  were  not 
available  to  the  P^nel  and  which  add 
additional  information  for  consideration. 

The  agency  has  reviewed  the  articles 
and  determined  that  they  offer  no 
reason  lot  the  agency  to  disagree  with 
the  Panel's  conchision.  Imokawa. 
Shimizo,  and  Okamoto  (Ref.  1)  reported 
that  the  use  of  xinc  pyrithione  produced 
a  decrease  in  P.  ovale  corresponding  to 
a  reduction  in  dandruff,  but  that  in  die 
absence  of  treatment,  dandruff  returned 
even  though  the  reduction  in  P.  ovale 
persisted. 

Idson  (Ref.  2)  states  that  "antidandruff 
agents  owe  their  success  to  furthw 
qualities  than  only  antimicrobial 


properties."  Aron-Brunetiere, 
Dompmartin,  and  Drouhet  (Ref.  3) 
reported  that  wliile  their  study  would 
seem  to  establish  a  causal  rriationship 
between  fungal  infestation  and  dandruff, 
their  results  were  not  conclusive. 

Belew  (Ref.  4)  theorized  diat  there  is  s 
possible  padiogenic  sequence  by  which 
P.  ovale  and  certain  other  yeasts  could 
activate  the  body's  immune  system,  but 
that  the  association  of  these  microbial 
activaton  with  scaling  disorden  in 
humans  merits  future  research  and 
consideration. 

The  agency  concurs  widi  the  Panel 
that  although  there  may  be  an 
association  between  the  presence  of/*. 
ovale  and  dandruff,  a  definitive 
correlation  has  not  been  established. 
The  Pane)  recommended  that 
antimicrobial  agents  be  judged  on  their 
own  merit  with  respect  to  control  of 
dandn^  (47  FR  54654).  The  agency 
concurs.  If  such  agents  are  shown  in 
well-controlled  double-blind  clinical 
studies  to  be  effective  in  controlling 
dandruff  and  are  recognized  as  safe  for 
OTC  use,  they  will  be  placed  in 
Category  L  Such  classification  should 
not  itself  be  taken  as  proof  of  any 
particular  causal  relationship  in  the 
treatment  of  dandruff,  however,  because 
an  ingredient  may  be  capable  of  acting 
in  more  than  one  dierapeutic  manner. 
For  example,  an  antimicrobial  mi^t 
cdso  have  keratolytic  or  cytostatic 
properties.  (See  47  FR  54654.) 

Refsraooes 

(1)  Imokawa.  Gm  H.  Shimiza  and  K. 
Okamoto,  "Antimicrobial  Efiiect  of  Zinc 
Pyrithione."  Journal  of  the  Society  of 
Cosmetic  Chemutg.  33:27-37, 1982. 

(2)  Idson.  a.  "Labontoiy  and  Clinical 
Evaluatiaa  of  AntidaiMlrufr  Preparationa," 
/oumal  of  the  Society  of  Cosmetic  Chemists, 
24:395-306. 1873. 

(3)  Aron-Bninetiere,  R.,  D.  Dompmartin. 
and  E.  Dronhet  "IVeatment  of  Pityriasis 
Capitis  (Dandniff)  with  Econazole  Nitrate," 
Acta  Dermatovener  (Stoddraim),  57:77-60, 
1977. 

(4)  Belew.  P.,  "Sabouraud  and  PivolU  Wers 
Right— Sebor^eic  Dermatitis  is  Microbial." 
Cosmetics  and  Toiletries.  96:25-28, 1961. 

3.  One  comment  contended  that 
shampoo  and  other  hair  care  products 
represented  only  to  remove  loose  flakes 
of  dandruff  are  cosmetics,  not  drugs, 
and  are  not  subject  to  this  rulemaking. 
Citing  statements  in  two  letters  issued 
by  the  agency  (Refs.  1  and  2)  and  FDA's 
Compliance  Program  Guidance  Manual 
for  fiscal  year  1980  (Ref.  3),  the  comment 
contented  that  mere  use  of  the  word 
"dandndT'  in  the  context  of  a  truthful 
label  claim  diat  a  cosmetic  shampoo  or 
other  hair  care  product  will  "remove 
loose  flakes  of  dandruff"  from  the  hair 
cannot  convert  the  product  to  a  drug. 


The  comment  requested  that  the 
monograph  for  CTTC  dandruff  products 
be  modified  to  indude  the  statement 
"This  monograph  does  not  apply  to  a 
shampoo  or  other  hair  care  product  that 
is  represented,  insofar  as  dandruff  is 
concerned,  solely  to  dean  the  hair  and 
scalp  of  loose  dandruff  scales  or  flakes. 
Sudi  a  produd  is  subjed  to  regulation 
only  as  a  cosmetic  and  not  a  drug." 

A  reply  comment  disagreed  strongly 
with  the  above  comment,  expressing  the 
opinion  that  agency  offidals  were 
incorrect  in  the  dted  letiers  wfaidi 
supported  use  of  the  term  "dandruff"  in 
cosmetic  labeling.  This  reply  comment 
stated  that  FDA's  1963  Compliance 
Program  Guidance  Manual  (Ref.  4) 
"maJces  no  reference  to  dandruff  and 
may  be  properly  considered  as  a 
revocation  of  the  earlier  comment"  This 
comment  pointed  out  that  no  medical 
authority  has  been  dted  to  support  the 
use  of  the  term  "dandruff"  in  cosmetic 
products. 

A  second  reply  comment  restated  and 
supported  the  original  comment's 
arguments  that  althou^  claims  for  die 
"prevention"  or  "control"  of  dandruff 
are  drug  daims,  dairas  that  merely  refer 
to  "washing  away  loose  flakes  of 
dandruff"  are  mere  cosmetic  daims. 
This  reply  comment  went  on  to  point  out 
that  the  first  reply  comment  dted  no 
authority  in  disagreeing  with  the  letten 
by  agency  offidals  (Refs.  1  and  2)  dted 
in  the  original  comment.  This  reply 
comment  maintained  that  no  change  in 
agency  position  (Ref.  3)  on  the  cosmetic/ 
drug  status  of  the  term  "dandruff"  was 
suggested  or  implied  by  the  "silence"  on 
the  term  "dandniff"  in  the  1983  manual 

The  agency  agrees  with  the  original 
comment  that  the  mere  use  of  the  word 
"dandruff"  does  not  automatically 
render  a  shampoo  or  other  hair  care 
product  subject  to  regulation  as  a  drug. 
The  Federal  Food.  Drug,  and  Cosmetic 
Act  defines  a  "drug"  as  an  article 
"intended  for  use  in  the  diagnosis,  cure, 
mitigation,  treatment  or  prevention  of 
disease  .  .  .  (or)  intended  to  affect  the 
structure  or  any  function  of  the  body. 
.  .  .  (See  21  U.S.C.  321(g)(1)  (B)  and  (C).) 
A  "cosmetic,"  on  the  other  hand,  is 
defined  as  an  article  intended  to  be 
"applied  to  the  human  body  ...  for 
deansing,  beautifying,  promoting 
attractiveness,  or  altering  the 
appearance."  (See  21  U.S.C.  321(i)(l).) 
"The  product's  intended  use,  therefore, 
determines  whether  it  is  a  "drug,"  a 
"cosmetic"  or  both.  This  intended  use 
may  be  inferred  from  the  product's 
labeling,  promotional  material, 
advertising,  and  any  other  relevant 
factor.  See,  e.g..  National  Nutritional 
Foods  Association  v.  Mathews,  557  F.2d 
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325, 334  (2d  Cir.  1977).  When  the  use  of 
the  tenn  "dendrufT  deels  only  with 
appearance  and  not  with  the  trestment 
or  prevention  of  the  underlying  disease 
condition,  as  in  the  context  that  a 
product  removes  loose  flakes  of 
dandruff  or  cleans  the  hair  of  dandruff 
flakes  or  scales,  the  produet  is  cosmetic 
in  nature.  This  position  is  clearly  and 
correctly  stated  by  the  agency  in  the 
letters  cited  by  the  original  comment 
(Refi.  1  and  2). 

Any  use  of  the  term  dandruff  that 
would  make  or  imply  a  claim  for  the 
prevention,  control  or  treatment  of 
dandruff  beyond  the  simple  mechanical 
removal  of  flakes  and  scales  would,  of 
course,  render  the  product  a  drug. 
Examples  of  claims  that  would  cause  a 
hair  care  product  to  become  s  drug 
include  terms  such  as  "antidandn^," 
"dandruff  control  shampoo,"  "dandruff 
treatment,"  or  "prevents  dandruff"  The 
agency  further  concludes  that  the 
(Ufferences  between  drug  and  cosmetic 
claims  are  sufficiently  clear  that  the 
statement  requested  by  the  first 
comment  is  unnecessary. 


of 


(1)  LeHer  from  E.  G.  Seibert  FDA.  October 
29, 1960.  in  ore  Volume  leMTFM. 

(2)  Letter  from  R.  C  WethereU.  Jr..  FDA.  to 
Senator  ].  K.  Javlts.  May  la  1079.  in  OTC 
Volume  16MTFM. 

(3)  FDA  Compliance  Program  Guidance 
Manual  Program  7329.001.  Chapter  29, 
Cosmetica,  I960,  copy  Included  in  OTC 
Volume  16MTFM. 

(4)  PDA  Compliance  Program  Guidance 
Manual.  Program  7329.001.  Chapter  2B, 
Cosmetics,  1983.  copy  included  in  OTC 
Volume  lOMTFM. 

4.  One  comment  stated  that  the 
Panel's  recommended  requirements  on 
the  drug  uses  of  various  ingredients 
should  not  establish  requirements  or 
inferences  for  cosmetic  uses  of  the 
ingredients.  The  comment  cited  menthol, 
methyl  salicylate,  and  captan  as 
ingredients  that  are  regularly  used  in 
cosmetics,  but  which  lack  siiffident 
evidence  of  effectiveness  to  permit  their 
classification  as  Category  I  ingredients 
for  control  of  dandruff. 

The  comment  urged  the  agency  to 
include  a  statement  that  the  OTC  drug 
monograph  will  "cover  only  the  drug  use 
of  the  active  ingredients  listed  therein" 
and  that  "the  concentration  range, 
limitetions,  warnings,  and  directions 
established  for  these  ingredients  in  the 
monograph  will  not  apply  to  the  use  of 
the  same  ingredients  in  products 
intended  soley  as  cosmetics."  Hie 
comment  pointed  out  that  a  similar 
statement  was  included  in  the  preamble 
to  the  tentative  final  monograph  for 
OTC  skin  protectant  drug  products,  ■ 


published  tai  the  I 

February  15. 1983  (4S  FR  6820). 

OnrC  drug  ralaoiakiogs  cover  only  the 
drug  use  of  oertate  active  ingredients. 
The  concentration  range,  lindtattona. 
warnings,  and  directions  established  in 
en  OTC  drug  monograph  do  not  apply  to 
the  cosmetic  use  of  in^edients,  sudi  as 
menthok  methyl  salicylate,  and  captan 
when  used  in  products  labeled  s<^Iy  as 
cosmetics.  However,  if  a  product  is 
intended  for  both  drug  and  cosmetic  use. 
it  must  conform  to  the  requirements  of 
the  final  OTC  drug  monograph. 

The  agency  believes  that  me 
statement  requested  by  the  comment. 
i.e.,  that  the  monograph  will  "cover  only 
the  drug  use  of  the  active  ingredients 
listed  therein"  is  unnecessary  because 
t  35a.701(a)  (Scope)  and  I  35&703 
(Defiidtioiis)  clearly  limit  the  coverage 
of  the  monograph  to  drug  products  and 
do  not  apply  to  cosmetics.  (See  comment 
3  above.) 

In  the  preamble  to  the  tentative  final 
monograph  for  OTC  skin  protectant  drug 
products,  the  agency  proposed  that  the 
term  "drug"  be  substituted  for  "agent" 
as  a  clarification  of  the  scope  and 
definition  of  a  skin  protectant  (48  FR 
6822  to  6823).  Because  the  term  "drug" 
has  already  been  induded  in  the  scope 
and  definition  sections  of  the  Panel's 
recommended  monograph  for  OTC 
dandruff,  seborrheic  dermatitis,  and 
psoriasis  drug  products,  no  change  is 
necessary  in  those  sections  of  the 
present  tentative  final  monograph. 

B.  Comments  on  Active  Ingredients 

5.  Numerous  comments  objected  to 
the  Panel's  Category  in  dassification  of 
coal  tar  preparations  for  use  on  the 
body.  The  comments  noted  that 
although  the  Panel  was  interested  in 
long-term  prospective  studies  in  order  to 
resolve  theoretical  concerns  regarding 
the  carcinogenic  potential  of  coal  tar 
products,  it  was  clearly  the  Panel's 
intent  for  these  preparations  to  remain 
available  over-the-counter.  Several 
comments  also  stated  that  data  from  25- 
year  retrospective  studies  on  the  safety 
of  coal  tar  were  presented  to  the  Panel, 
but  that  the  Panel  did  not  adequately 
consider  these  data  in  its  final  report 
The  comments  stated  that  the  resulto  of 
thMS  studies,  which  have  now  beea 
published  (Refs.  1  and  2),  provide 
reassurance  that  the  clinical  use  of  coal 
tar  does  not  significanUy  alter  the 
frequency  of  neoplasms. 

Several  comments  dted  additional 
publioatioos  diet  were  not  available  to 
the  Panel  tt»  furdier  support  for  the 
safety  of  coal  tar  preparations  (Reh.  S 
through  6).  One  comment  noted  that 
althou^  one  recent  study  (Ref.  7) 
showed  an  increase  in  cancer  rates  in 


certain  patients  treeted  widi  coal  tar, 
the  study  popidstion  was  also  receiving 
8-methoxypeoralen  photodiemotherapy, 
which  in  itsetf  may  be  a  cardnogen  or 
malignancy  promoter. 

One  comment  stated  diat^ie  benefits 
of  using  coal  tar  in  treeting  peoriesis  far 
outweigh  any  theoretical  risk  or  the 
risks  assodated  with  currently  available 
alternative  therapies.  One  comment 
suggested  that  any  theoretical  risks 
cotdd  be  edequately  handled  by  label 
warnings.  The  comment  recommended 
labeling  that  would:  (1)  advise 
consumers  to  consult  s  physidan  every 
6  months  while  using  these  products; 
and  (2)  advise  consumers  not  to 
combine  the  vise  of  products  containing 
coal  tar  widi  other  forms  of  therapy, 
such  as  ultraviolet  radiation,  unless 
directed  by  e  physician. 

Based  on  the  available  data  and 
information,  the  agency  condudes  that 
coal  tar  preparations  can  be  generally 
recognized  as  safe  and  effective  for  OTC 
use  in  controlling  dandruff,  seborrheic 
dermatitis,  and  psoriasis  of  the  scalp  or 
body. 

As  the  Panel  disciissed  in  its  report  it 
is  well-established  that  coal  tar  contains 
substances  that  possess  carcinogenic 
properties  (47  FR  54657).  Althouj^  there 
are  reports  in  die  literature  regarding  the 
development  of  neoplasms  in  patients 
who  have  had  a  history  of  coal  tar  use 
(Refs.  7  through  12),  the  reports  are 
sporadic  and  are  complicated  by  the 
fact  that  the  patients  were  often 
exposed  to  multiple  treatments, 
including  ionizing  radiation,  arsenic  and 
ultraviolet  radiation,  as  weU  as  coal  tar. 
The  agency  recognizes  the  difficulty  in 
drawing  definitive  oondusions  regarding 
coal  tar  from  diese  studies. 

Since  the  Panel  completed  its  review 
of  coal  tar,  two  25-year  retrospective 
studies  on  coel  tar  use  have  been 
published  in  the  literature  (Refs.  1  and 
2).  One  study  induded  280  patients  with 
psoriasis  who  were  hospitalized  and 
treated  with  crude  coal  tar  and 
ultraviolet  radiation  and  who 
subsequentiy  used  coal  tar  preparations 
to  control  tiieir  psoriasis  (Rel  1).  The 
othOT  study  induded  306  patients  with 
atopic  dermatitis  and  neurodermatitis 
who  wen  hospitalized  end  treated  with 
coal  tar  and  utitraviolet  light  (Ref.  2). 
The  use  of  coal  tar  products  after  initial 
treetment  varied  tat  this  study  from  none 
to  daily  use  for  26  years.  In  both  studies, 
groups  were  compared  by  examining 
multiple  characteristics  diet  may  have 
affected  eventual  oiitcome.  In  neither 
stuity  was  the  number  of  patients  in 
whom  skin  cancer  developed 
•ijpaificantly  dtfierent  from  the  expected 
incidenoe  forealaetad  pc^ndatiens  of  Aa 
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United  States.  Others  have  reported 
similar  results  (Reb.  3  thimi^  8). 

Althoegh  none  of  diese  studies  can  be 
used  to  condude  definitively  that  die 
therapeutic  use  of  coal  tar  is  totally  free 
of  cardnogenic  risk,  they  do  provide 
adequate  evidence  that  the  risk,  if  it 
does  exist  is  reUtively  small  Tlie 
agency  also  reco^iizes  diet  the  risks 
assodated  with  coal  tar  use  are  less 
than  the  risks  sssodated  with 
alternative  forms  of  psoriasis  therapy. 

The  agency  beeves  that  die  benefits 
to  be  derived  from  the  use  of  coal  tar 
outweigh  the  potential  risks.  Therefore, 
the  agency  is  proposing  diet  coal  tar 
preparations  be  reclassified  in  Category 
I  in  diis  tentative  final  monograph. 
However,  because  the  potential  risks 
cannot  be  totally  dismissed,  the  agency 
agrees  with  the  one  comment  that  the 
labeling  of  coal  tar  products  should 
advise  consumers  not  to  use  these 
products  for  prolonged  periods  of  time 
without  considting  a  physician  and  not 
to  use  other  forms  of  psoriasis  therapy 
with  coal  tar  onkes  directed  by  a 
doctor.  Therefore,  the  following 
warnings  are  being  pn^jiosed  in  die 
tentative  final  monograirii:  (1)  'T3o  not 
use  for  prolonged  periods  widiout 
consultbig  a  doctor."  and  (2)  "Do  not  use 
diis  product  with  other  forms  of 
psoriasis  therapy  such  as  ultraviolet 
radiation  or  prescriptiai  drugs  unless 
directed  to  do  so  by  a  doctor." 

Aldiough  coal  tar  preparations  are 
being  proposed  as  Category  1  in  this 
tentative  final  monograph,  the  agency 
advises  that  if  new  data  become 
available  demonstrating  that  use  of  coal 
tar  preparations  is  associated  with  a 
significant  risk  of  skin  cancer,  FDA  will 
reexamine  this  dassification  in 
preparing  the  final  monograph. 


(1)  PKtdkow,  M.R.,  et  al,  "Skin  Cancer  in 
Patients  With  PMriaaia  Treated  With  Coal 
Tar."  AnMres  of  DenmMogy.  117-.486-M8, 

isn. 

(2)  Maixgbam,  WX,  et  aL,  "Inddenca  of 
Skin  Cancers  In  Patienta  With  Atopic 
Dermatitis  TrMtad  WHh  Coal  Tar."  Joumal 
of  the  American  Academy  of  Dermatology, 
3«12-eiS,lS8a 

(3)  Menter,  A.,  and  D  J.  Cram,  "The 
Goeckennan  Regimen  in  Two  Psoriatit  Day 
Can  CmBUmtt,"  Journal  of  dte  Ameiicttn 
Academy  of  Dermatology,  •■J9-66, 1883. 

(4)  AnderMMi.  T.F.,  "Paociasis,''  MmAco/ 
Clinic  of  North  America,  6Bc78a-7W,  1982. 

(5)  Cola.  H..  a  DsichMnn.  and  M.  ZabaL 
"Regarding  tha  QaaiMon  of  lalrogaaic 
Carcinoma  Preventiao  through  the  Use  of  TSr 
in  Dermatoingy."  Zietschrift  fur 
Hautknmkheiten.  55:781-785, 1978. 

(6)  Laiko,  C  andG.  Swanbeck.  "b  UVB 
Tieatmant  of  FMriaaiB  Safcr  A  Stady  of 
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Compared  witii  a  Matched  Coolral  GnNip," 


ActaDeimatolagica-Venereologioa,  82:507- 
512,1982. 

(7)  Stam.  R.&.  S.  Zierler,  and  I.A.  Pattiah, 
"^dn  Cardnoma  la  Patlento  Widi  PMxiaeis 
Treated  With  Topical  Tar  and  Artificial 
Ultraviolet  Radiatioa"  Lancet,  1:732-735, 
198a 

(8)  Rook.  A.).,  ei  aL,  "Sqaanoos 
^itheUoma  Poeeibly  Induoed  By  Therapeutic 
Apphcatkm  of  Tar,"  Brituh  fomnal  of 
Cancer,  10:17-23. 1956. 

(9)  Greither,  A..  C  Gisbertx.  and  R  Ippen, 
'Teerbehaodlung  und  Kreba."  Zaitachrift  fur 
Hautkrankheiten.  42431-636, 1967. 

(10)  Lagerfaofaa,  B.,  and  E.  Skog.  "Sqtiamous 
CeU  Can^noraa  In  Pioriaais  Vu^arir  Three 
Cases  of  Sqaamons  Cell  Carcinoma 
Developii^  in  Psoriatic  Lesions,"  Acta 
Dermato  Venereologica,  48:U6-13e.  1968. 

(11)  Denkia  W.,  et  aL.  "Melaeoiaa  In  a 
Patient  Treated  For  Psoriasis."  Southern 
Medical  Journal.  71:732-733, 197a 

(12)  Kaaber.  K..  "Occurrence  of  Malignant 
Neoplasma  in  Patients  With  Atopic 
Dermatitis,''  Acta  Dermato  Venereologica, 
56:445-447, 1976. 

6.  Two  comments  questioned  the 
dosage  range  for  coal  tar  solution  in 
shampoos.  One  comment  pointed  out 
that  coal  tar  solution  is  at  most  20 
percent  coal  tar  USP,  and  diet  the 
Panel's  recommended  lower  dosage 
limits  of  co€d  tar  USP  (0.5  percent)  and 
coal  tar  sedation  {ZA  percent)  refled  this 
relationship,  bat  that  this  5  to  1  ratio  is 
not  reflected  in  die  upper  dosage  limit  of 
5  percent  recommended  by  die  Panel  for 
both  preparations.  The  comment 
suggested  that  the  upper  dosage  limits 
be  adjusted  to  refled  this  relationship 
and  recommended  that  15  percent  coal 
tar  solution  and  3  percent  coal  tar  USP 
be  used.  The  second  comment  stated 
that  at  its  37th  meeting,  the  Panel 
discussed  and  approved  a  number  of 
maiketed  concentrations  of  coal  tar 
solution  shampoos  induding  a  7.5 
percent  dosage,  but  that  the  advance 
notice  of  inopoaed  rulemaking  contains 
an  upper  limit  of  5  percent  coal  tar 
solution.  The  comment  asserted  that  the 
Panel  intended  to  indude  the  7.5  percent 
coal  tar  solution  in  its  recommendation 
lot  Category  I  dosages  and  requested 
that  this  dosage  be  induded  in  the 
prOToeedrule. 

liie  agency  beUeves  that  the  Panel 
based  its  concentration  ranges  for  coal 
tar  preparations  on  data  submitted  for 
maiketed  products  and  not  on  any 
particular  relationship  between  coal  tar 
and  ooal  tar  s<dutton.  Although  the 
comment  is  correct  that  coal  tar  solution 
U^  is  at  most  20  percent  ooal  tar  USP, 
the  agency  does  not  believe  that  the 
concentration  ranges  for  ooal  tar  and 
coal  tar  solutions  should  be  based  solely 
on  this  relationship.  In  determining  the 
appropriate  concentration  limits  for  coal 
tar  preparations,  the  agency  has 
considered  the  comments  filed  by  the 


Joint  Industry  Coal  Tar  Committee 
(JlCrC)  (Ref.  1)  and  is  proposing  in 
comment  7  below  to  redefine  die 
concentration  ranges  of  coal  tar 
preparations  in  terms  of  the  relative  coal 
tar  content  These  proposed  revisions 
will  also  provide  for  the  higher 
concentration  coal  tar  solution  produd 
requested  by  die  one  comment 


(1)  Report  of  die  Joint  Industry  Coal  Tar 
Committee,  Comment  COOOZl.  Docket  No. 
82N-0214,  Dockets  Management  Branch. 

7.  One  comment  objected  to  the 
Panel's  discussion  of  die  chemistry  of 
coal  tar  at  47  FR  54656.  The  comment 
stated  that  i^dule  some  recent 
references  were  dted,  statements 
relating  to  descriptiotis  of  coal  tar 
fractionization  rely  on  old  references 
even  throu^  more  recent  information 
was  available  to  the  Panel.  The 
comment  stated  that  the  submission  by 
llie  Proprietary  Assodation  (Ref.  1)  that 
was  presented  to  the  Panel  at  its  last 
meeting  provided  a  more  appropriate 
description  of  coal  tar,  but  ^at  this 
submission  was  not  addressed  by  the 
Panel  Another  comment  also  endorsed 
The  Proprietary  Assodation  submission 
stating  diat  submission  induded  a 
proper  definition  of  coal  tar  U^  and  its 
solutions,  fractions,  and  extracts.  The 
comment  also  provided  information 
comparing  its  spedal  coal  tar  extrad  to 
coal  tar  topical  solution,  USP,  and 
contended  that  the  two  extracts  have 
similar  properties  in  spite  of 
manufacturing  diffoences. 

A  diird  comment  submitted  the 
interim  report  of  the  JICTC  (Ref.  2) 
describing  the  industiy's  efforts  in 
developing  more  definitive 
specifications  for  medicinal  coal  tar  as 
opposed  to  tars  used  for  other  purposes, 
lie  comment  suggested  that  medicinal 
coal  tar  be  defined  as  the  tar  obtained 
as  a  byprodud  during  the  destructive 
distillation  bituminous  coal  at 
temperatures  in  the  range  of  900*  C  to 
1100*  C  The  comment  stated  that 
specifying  the  carbonization 
temperature  would  insure  a  more 
uniform  coal  tar  because  the 
composition  of  the  tar  is  dependent  on 
the  carbonization  temperature  used.  The 
comment  also  noted  the  JICTCs 
intention  to  present  its 
recommendations  regarding  coal  tar 
standards  to  the  USP  as  soon  as  its 
work  is  completed. 

After  reviewing  the  available  data, 
the  agency  acknowledges  that  due  to 
the  complex  chemistry  of  coal  tar  and  its 
extracts  and  distillates,  spedfications 
additional  to  those  recommended  by  the 
Panel  and  those  contained  in  the  USP 


27350 


Fadaral  Fi^rtir  /  Vol.  51.  No.  140  /  Wednesday.  July  aq  1986  /  Propoted  Rules 


Fwkral 


/  Vol,  81,  No.  146  /  Wednesday,  fuly  80.  1966  /  Pwyoaed  Rules 


27351 


XXI  may  be  necessary  for  describing 
these  products  in  the  monograph. 

Based  on  the  JICTC  report  {Ret.  2).  the 
agency  Iwlieves  that  for  proposes  of  the 
ore  drug  monograph,  coal  tar  should  be 
defined  as  "the  tar  used  for  medicinal 
purposes  that  is  obtained  as  a  byproduct 
during  the  destructive  distillation  of 
bituminous  coal  at  temperatures  in  the 
range  of  000  *C  to  1100  *C.  It  may  be 
further  processed  using  either  extraction 
with  alcohol  and  suitable  dispersing 
agents  and  maceration  times  or 
fractional  distillation  with  or  without 
the  use  of  suitable  organic  solvents.  The 
concentration  of  the  coal  tar  portion  of 
the  final  product  should  be  in  a  relative 
concentration  range  of  0.5  to  5  percent 
coal  tar."  The  agency  believes  that  this 
definition  reflects  the  coal  tar  that  is 
currently  being  used  for  medicinal 
purposes  and  will  provide  for  sufficient 
flexibility  in  the  marketing  of  coal  tar 
products  because  coal  tar  solutions  and 
coal  tar  extracts  in  final  formulation  are 
essentially  similar  in  that  they  contain 
*he  same  relative  concentration  of  coal 
tar  and  exhibit  little  difference  in 
therapeutic  activity.  The  agency  invites 
specific  comments  on  these  proposed 
(Mai  tar  specifications.  The  agency 
commends  the  industry's  efforts  in 
developing  more  definitive 
specifications  and  urges  their  continued 
involvement  and  cooperation  In  assuring 
adoption  of  more  definitive 
specifications  for  inclusion  in  the  USP. 


(1)  Unpublished  data,  Comment  O0009S0, 
Docket  No.  e2^M)214.  Dockets  Management 
Branch. 

(2)  Report  of  tlte  loint  Industry  Coal  Tar 
Committee,  Comment  C00021,  Docket  No. 
82N-0214.  Dockets  Management  Branch. 

8.  One  comment  contended  that  1 
percent  selenium  sulfide  is  safe  and 
effective  for  the  treatment  of  seborrheic 
dermatitis  of  the  scalp  as  well  as  for 
dandruff.  The  comment  submitted  a 
study  in  which  1  percent  selenium 
sulfide  shampoo  was  used  by  10 
patients  with  seborrheic  dermatitis  (Ref. 
1).  The  comment  stated  that  the 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  Drug 
Efficacy  Study  Group  and  FDA 
recognized  a  2.5-percent  concentration 
of  selenium  sulfide  as  safe  cmd  effective 
for  seborrheic  dermatitis.  (See  the 
Federal  Register  of  July  17, 1971: 30  PR 
13286.)  The  comment  also  noted  that  the 
Panel  clearly  stated  in  its  report  that 
"ingredients  effective  in  relieving  the 
symptoms  of  dandruff  will  also  relieve 
the  symptoms  of  seborriieic  dermatitis" 
(47  PR  54066). 

The  Panel  placed  a  1-percent 
concentration  of  selenium  sulfide  in 


Category  ID  for  the  OTC  treatinent  of 
seborrheic  dermatitis  of  the  scalp 
because  it  was  not  aware  of  data  to 
demonstrate  that  the  1  percent 
concentration  effectively  controls 
seborrheic  dermatitis.  However,  the 
study  by  Jean  et  al.  (Ref.  1)  submitted  by 
the  comment  demonstrates  clinically 
significant  improvement  in  9  out  of  10 
patients  with  medium-severe  to  severe 
seborriieic  dermatitis  during  the  course 
of  a  aOMlay  treatment  period.  This  study, 
designed  as  a  safety  study, 
demonstrated  no  adverse  effects  and  no 
statistically  significant  increase  in 
plasma  and  urinary  levels  of  selenium 
and  also  demonstrated  the  effectiveness 
of  1  percent  selenium  sulfide  in 
controlling  seborrheic  dermatitis. 

In  view  of  the  results  of  this  study  the 
agency  is  proposing  Category  I  status  for 
1  percent  selenium  sulfide  for  seborriieic 
dermatitis. 

Rafannoe 

(1)  lean.  Y..  et  a!..  "Plasma  L«velt  and 
Urinary  Excretion  of  Selenium  After 
Application  of  a  1%  Selenium  Sulfide 
Shampoo  to  Patients  with  Seborrheic 
Dermatitis."  Selenium  in  Biology  and 
Medicine,  "Proceeding  of  the  International 
Symposium  2nd,  198a"  pp.  422-42S,  1961. 

9.  One  comment  stated  that  the  Panel, 
in  m<»H"B  its  recommendations  on  the 
safety  and  effectiveness  of  a  2-  to  S- 
percent  sulfur  preparation  for  the 
treatment  of  dandruff,  based  its 
conclusions  on  the  interim  report  of  an 
8-week  study  (Ref.  1).  The  comment 
submitted  the  final  report  on  that  8- 
week  study  (Ref.  2)  and  pointed  out  that 
the  results  confirm  that  a  2-  to  5-percent 
concentration  of  sulfur  in  a  shampoo 
dosage  form  is  superior  to  shampoo 
alone  in  the  treatment  of  dandruff.  The 
comment  added  that  the  final  report 
contained  the  additional  finding  that  5 
percent  sidfur  shampoo  was  statistically 
superior  to  2  percent  sulfur  shampoo  in 
the  treatment  of  dandruff.  The  comment 
also  asserted  that  the  Panel  in  its 
discussion  of  the  interim  report  on  this 
study  erroneously  stated  that 
comeocyte  counts  were  made,  when  in 
fact,  no  comeocyte  coimts  were 
performed  in  this  study. 

The  agency  acknowledges  the 
erroneous  mention  of  comeocyte  coimts 
in  connection  with  the  interim  report  on 
this  study.  The  Panel  concluded  that 
sulfur  is  safe  and  effective  in 
concentrations  of  2  to  5  pendent  for  OTC 
topical  use  for  controlling  dandruff.  The 
final  report  (Ref.  2)  further  confirms  the 
Panel's  conclusions. 

Raf< 


(1)  Meltzer.  N..  Presentation  at  42d  Meeting 
of  the  Advisory  Review  Panel  on 


Miscellaneous  External  Drug  Products. 
November  7, 1980. 

(2)  Rapapori  M.,  unpublished  study 
IRSUOSHCOaaa  Comment  C0019.  Docket  No. 
82N-0214,  DockeU  Management  Branch. 

10.  Two  comments  asserted  that  the 
concentration  ranges  for  pyrithione  zinc 
recommended  by  the  Panel  in  S  358.710 
(e)  and  (f)  must  be  related  to  specific 
product  forms  because  as  currentiy 
stated  any  of  the  concentrations  could 
be  used  in  a  hairgroom  or  in  a  shampoo. 
The  comments  stated  that  it  was  clearly 
the  Panel's  intention  that  ".  .  . 
preparations  containing  1  to  2  percent 
zinc  pyrithione  in  a  shampoo  and  0.1  to 
0.25  percent  zinc  pyrithione  in  a 
hairgroom  are  effective  in  controlling 
dandruff  and  seborrheic  dermatitis"  (47 
FR  54666). 

The  comments  requested  that  the 
concentration  ranges  for  pyrithione  zinc 
be  clearly  designated  as  specific  product 
forms  to  avoid  confusion. 

The  agency  agrees  that  clarification  of 
the  monograph  is  necessary.  The 
tentative  final  monograph  designates  the 
higher  concentration  range  of  pyrithione 
zinc  for  product  formulations  that  are 
intended  to  be  applied  and  then  washed 
off  after  brief  exposure  and  the  lower 
concentration  range  for  product 
formulations  that  are  intended  to  remain 
on  the  skin  or  scalp. 

11.  One  comment  requested  that  the 
lower  limit  of  the  concentration  range 
for  pyrithione  zinc  in  dandruff  shampoos 
be  changed  from  1  percent  to  0.95 
percent.  The  comment  pointed  out  that 
this  slight  adjustment  in  the  minimum 
concentration  would  permit 
manufacturers  to  produce  a  single 
formulation  for  both  United  States  and 
international  markets.  The  comment 
explained  that  some  countries,  e.g., 
Germany,  permit  the  sale  of  pyrithione 
zinc  only  at  dosage  levels  of  "less  than 
one  percent."  To  support  its  request,  the 
comment  submitted  a  35-day  clinical 
study  of  the  e^ectiveness  of  a  shampoo 
containing  0.95  percent  pyrithione  zinc 
(Ref.  1). 

The  data  submitted  by  the  comment 
show  that  the  0.95-percent  pyrithione 
zinc  shampoo  formulation  produced 
significant  improvement  in  the  patients' 
conditions  as  measured  by  degree  of 
scaling  and  by  comeocyte  coimts.  In 
addition,  the  agency  notes  that  the 
requested  change  in  concentration  is 
very  slight,  is  not  apt  to  cause  any 
decrease  in  product  effectiveness,  and 
will  allow  for  manufacturers  to  market  a 
single  product  that  could  be  sold  both  in 
the  United  States  and  in  foreign 
markets.  Therefore,  the  agency  is 
proposing  in  this  tentative  final 
monograph  that  the  lower  limit  of 


pyrithione  zinc  be  changed  from  IX) 
percent  to  0.95  percent 


(1)  UnpubUsbed  study.  Comment  00017, 
Docket  No.  82N-0Z14.  Docket  Management 
Branch. 

12.  One  comment  questioned  the 
validity  of  the  Panel's  conclusions  that 
borate  preparations  are  not  safe  for  the 
treatment  of  dandruff  and  seborrheic 
dermatitis.  The  comment  noted  that 
products  reviewed  by  the  Panel 
contained  only  0.5  percent  boric  add  or 
0.47  percent  sodium  borate  and 
expressed  the  opinion  that  the  Panel 
based  its  conclusions  on  predetermined 
opinion  without  objectively  evaluating 
Uteratura  findings  or  considering  the 
concentrations  of  boric  acid  and  sodium 
borate  used  in  dandruff  preparations. 

The  comment  stated  that  the  LDm  in 
rats  is  over  3.100  milligrams  per 
kilogram  (mg/kg)  for  either  boric  acid  or 
sodium  borate.  "The  comment  called 
attention  to  a  2-year  feeding  study  on 
rats  and  dogs  by  Weir  and  Fisher  that 
apparentiy  was  not  considered  by  the 
Panel  (Ref.  1).  The  comment  requested 
the  agency  to  reevaluate  the  Panel's 
conclusions  on  the  safety  of  boric  acid 
cmd  sodium  borate. 

The  agency  has  reviewed  all  available 
data  on  borates  including  the  reports  of 
other  OTC  panels.  The  Advisory  Review 
Panel  on  OTC  Contraceptives  and  Other 
Vaginal  Drug  Products,  after  studying 
the  problem  of  borate  absorption 
through  vaginal  tissue,  concluded  in 
both  its  report  on  OTC  vaginal 
contraceptive  drug  products,  published 
in  the  Federal  Relator  of  December  12. 
1980  (45  FR  82014).  and  its  report  on 
OTC  vaginal  drug  products,  published  in 
the  Federal  Register  of  October  13, 1983 
(48  FR  46694),  tiiat  boron  compounds 
were  safe  for  use  in  the  vaginal  area  in 
concentrations  of  up  to  1  percent  as 
preservatives.  (See  45  FR  82042  and  48 
FR  46712.)  The  Advisory  Review  Panel 
on  OTC  Ophthabnic  Drug  Products 
concluded  in  this  report,  published  in 
the  Federal  Register  of  May  6, 1980  (45 
FR  30002),  that  borates  were  safe  for  use 
in  infected  eyes  at  up  to  5  percent 
concentrations.  (See  45  FR  30029.)  The 
Advisory  Review  Panel  on  OTC 
Antimicrobial  II  Drug  Products 
concluded  in  its  report  on  OTC  topical 
antifungal  drug  products,  published  in 
the  Federal  Regbter  of  March  23. 1982 
(47  FR  12480),  and  in  iU  report  on  OTC 
topical  acne  drug  products,  which  was 
published  the  same  day  (47  FR  12430). 
that  borates  were  safe  for  topical 
application  at  up  to  5  percent 
concentrations.  (See  47  FR  12528  and  47 
FR  12452.) 


Based  on  die  above  Panel  reports  as 
well  as  its  own  review  of  the  data,  the 
agency  concludes  that  there  is  ample 
evidence  to  support  the  safety  of  up  to  1 
percent  concentration  of  borates  for 
OTC  use  in  dandruff  and  seborrheic 
dermatitis  preparations.  Although  the 
agency  believes  that  the  safety  of 
borates  in  concentrations  used  in  OTC 
dandruff  and  seborrheic  dermatitis  drug 
products  (up  to  1  percent)  has  been 
adequately  demonstrated,  the 
effectiveness  of  these  compounds  for  the 
treatment  of  those  conditions  has  not 
been  demonstrated.  Therefore,  the 
agency  concludes,  that  in  concentrations 
of  1  percent  or  less,  boric  acid  and 
sodium  borate  are  considered  Category 
n  for  effectiveness. 
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13.  One  comment  requested  that  0.25 
to  1  percent  hydrocortisone  be 
reclassified  as  Category  I  for  the 
treatment  of  seborrheic  dermatitis.  The 
comment  asserted  that  data  submitted 
to  the  Panel  (Ref.  1)  estabUsh  die  safety 
and  effectiveness  of  these 
concentrations  of  hydrocortisone  in  the 
treatment  of  seboniieic  dermatitis. 

The  data  referred  to  by  the  comment 
were  initially  submitied  to  the 
Miscellaneous  External  Panel  but  were 
not  reviewed  by  the  Panel  during  the 
development  of  its  report  on  OTC 
dandruff,  seborrheic  dermatitis,  and 
psoriasis  drug  products.  Subsequentiy, 
the  agency  has  reviewed  the  data  and 
concludes  that  these  data,  together  with 
die  conclusions  of  the  NAS/NRC  Drug 
Efficacy  Study  Group,  whidi  were 
published  in  die  Federal  Register  of 
April  28, 1971  (36  FR  7982),  support  die 
general  recognition  of  the  safe^  and 
effectiveness  of  hydrocortisone  in 
providing  temporary  symptomatic  relief 
of  the  infiammation  and  itching 
associated  with  seborrheic  dermatitis 
and  psoriasis. 

Hydrocortisone  has  been  shown  to  be 
beneficial  in  treating  the  redness  and 
itching  associated  with  a  wide  variety  of 
dermatoses,  and  is  classified  as  a 
Category  I  ingredient  in  the  tentative 
final  monograph  for  OTC  extemal 
analgesic  drug  products  that  was 
published  in  &e  Federal  Register  of 
February  8, 1983  (48  FR  5852).  In  diat 
tentative  final  monograph,  the  agency 
proposed  that  0.25  to  0.5  percent 
hydrocortisone  be  generally  recognized 
as  safe  and  effective  for  OTC  use  in 
relieving  the  symptoms  associated  with 
a  variety  of  dermatoses.  Because  the 
symptoms  included  in  that  rulemaking. 


i.e.,  itching,  irritation,  and  inflammation, 
are  very  sUnilar  to  those  associated  widi 
seborrheic  dermatitis  and  psoriasis,  the 
agency  believes  that  it  woidd  be  more 
approporiate  to  amend  die  tentative 
final  monograph  for  OTC  extemal 
analgesic  drug  products  to  add 
seborrheic  dermatitis  and  psoriasis  to 
the  list  of  conditions  for  which 
hydrocortisone  has  been  found  to  be 
safe  and  effective  in  providing 
symptomatic  relief  rather  than  to 
include  hydrocortisone  as  an  ingredient 
in  the  tentative  final  monograph  for 
OTC  dandruff,  seborriieic  dermatitis, 
and  psoriasis  drug  products.  In  this  way, 
the  various  conditions  for  which 
hydrocortisone  is  considered  generally 
recognized  as  safe  and  effective  for  OTTC 
use  will  be  listed  in  one  monograph. 

Hierefore,  elsewhere  in  this  issue  of 
the  Federal  Register,  the  agency  is 
proposing  to  amend  the  proposed  rule 
for  OTC  extemal  analgesic  drug 
products  to  include  seborrheic 
dermatitis  and  psoriasis  as  conditions 
for  which  hydrocortisone  and 
hydrocortisone  acetate  have  been  found 
to  be  safe  and  effective  in  providing 
symptomatic  relief.  The  agency  notes 
that  the  dosage  range  for  hydrocortisone 
requested  by  the  comment  exceeds  that 
proposed  for  hydrocortisone  in  the 
tentative  final  mimograph  for  OTC 
extemal  analgesic  drug  products.  The 
agency  will  consider  the  request  that 
concentrations  of  hydrocortisone  greater 
than  0.5  up  to  1  percent  be  classified  as 
Category  I  in  developing  a  final 
monograph  for  OTC  extemal  analgesic 
drug  products. 

R«f( 


(1)  OTC  Volumes  100081  to  160000.  Dodiet 
No.  82N-0214,  Dockets  Management  BrandL 

14.  One  comment  requested  that  the 
agency  classify  chloroxylenol  in 
Category  I  for  safety.  The  comment 
asserted  that  although  the 
Miscellaneous  Extemal  Panel  concluded 
that  there  was  a  lack  of  subchronic  data, 
the  Advisory  Review  Panel  on 
Antimicrobial  II  Drug  Products,  in  its 
report  on  OTC  topical  antifungal  drug 
products  (47  FR  12535),  considered  such 
data  and  concluded  that  chloroxylenol 
is  safe  for  OTC  use  as  a  topical 
antifungal  in  concentrations  of  up  to  3.75 
percent 

Although  the  Antimicrobial  II  Panel 
concluded  that  chloroxylenol  was  safe 
for  short-term  use  (up  to  13  weeks),  it 
expressed  concern  over  the  effects  that 
chronic  administration  of  this  drag  may 
have  on  die  liver  (47  FR  12534).  At  diis 
time,  the  agency  is  evaluating  all 
available  data  on  the  safety  of 
chloroxylenol  under  the  rulemaking  for 
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ore  lopkal  antiBkrobtel  drag  producti 
pOafllut  No.  7SN-«1«3).  Tha  ooneliuioiu 
I— f iMii  l^y  th>  i^nrj  n«  tit  tifrrly  trf 
topical  dbloranrlnal  nte  Ikat 
rulMMidng  will  aUo  applf  to  tfii* 
rulemakiog.  Until  tb«  ovkiatkw  is 
completed.  chloniKylaiMl  wiB  remain  ia 
Category  m  in  this  ralemaldng  for 
•afiety. 

IS.  Oa  comaient  requested  diat 
undecylenic  acid  moaeothanolamide 
■ulf  osuodnate  sodium  salt  be 
reclassified  as  Category  I  for  safety  in 
the  tnatment  of  daadrsff  aad  saboniieic 
denaatitis.  The  comment  argued  that 
because  only  one  of  the  six  toxicologic 
studies  submitted  on  this  compound  was 
cited  by  the  Panel,  these  safety  data  do 
not  api>ear  to  have  been  fidly 
considered  (Refs.  1  through  6).  The 
comment  suggested  that  this  may  have 
been  due  to  confusion  resnlting  from  the 
use  of  dtfferent  trade  names  and 
trademarks  to  identify  this  same 
ingredient  in  different  studies. 

The  comment  further  suggested  that 
the  Panel  may  have  placed  undue 
emphasis  on  this  compound  being  an 
undecylenate  preparation  when  it  might 
well  be  described  both  chemically  and 
functionally  as  a  solfosuccinate,  a  class 
of  compounds  widely  used  in  skin 
contact  products  in  Oie  cosmetic 
industry.  The  comment  pointed  out  that 
there  was  no  evidence  of  treatment- 
related  primary  irritation  or  secondary 
sensitizatioa  in  dw  efBcacy  studies 
submitted  on  this  compound  (Refs.  7  and 
•J. 

The  comment  added  that  this 
oompotmd  has  been  used  in 
antidandruff  shampoos  in  Europe  and 
Canada  for  over  20  years  and  has  been 
used  in  cosmetic  shampoos  in  the 
United  States  with  no  reports  of  skin  or 
eye  irritation  or  any  toxic  reaction. 
Hie  agency  has  reviewed  the  six 
toxicologic  studies  cited  by  the 
comment.  These  studies  include  the 
following:  (1)  A  7-day  rabbit  eye 
irritation  study  in  which  no  signs  of 
irritation  were  shown  using  a  5-percent 
solution  of  this  compound  (Ref.  1);  (2)  a 
test  of  various  concentrations  of  the 
compound  from  0  JO  to  60  percent  for 
anesthetic  effects  on  rabbit  eyes:  the 
results  showed  no  anethesla  was 
produced  and  that  significant  irritation 
occurred  only  at  the  80  percent 
concentration  (Ref.  2);  (3)  a  guinea  pig 
skin  sensitization  test  by  the  Draize 
method  which  demonstrated  that  this 
compound  is  not  a  sensitizer  (Ref.  3):  (4) 
an  acute  oral  toxicity  test  in  rats  whidi 
showed  an  LDb  peater  than  10  grams 
per  kilogram  (g/kg)  (Ref.  4):  (5)  an  acute 
toxicity  teat  by  subcutaneous  iniectioD 
in  mice  which  showed  an  LO^  greater 
than  2  g/kg  (Rei  0);  (0)  a  subacute 


datmal  taiddty  last  in  rabMta  wUdi 
showed  add  to  ■wdarate  ildn  frrteOni 
but  no  toxicMy  bom  appBoattm  of  ly  ts 
1428  BdUiHtats  par  Ukipam  tnd/kg)  of  a 
50-percaat  ooaoanteatkm  of  wdecyleBic 
add  monoathanolamide  sdtfoswciBata 
sodiom  salt  daily  for  ao  daya  (Ref .  5).  In 
additioii.  a  Ugh  dose  (SOpatoaiBt 
ooocealratlan)  eye  initatiaa  study  in 
aine  rabbits  prodaoed  only  aae  oosBaal 
lesioa  diat  had  not  healed  widiin  7  day*. 
No  iris  leakns  ware  produced  (Ref.  0).  In 
view  of  the  above  toiddty  data  and  the 
long  history  of  nae  of  this  campound  in 
shampoo  type  products  in  this  and  other 
countries,  the  agency  concludes  that 
undecylenic  add  raonoethanolamide 
solfosuccinate  sodium  salt  is  safe  for 
topical  use  up  to  the  2-percent  level 
recommended  by  the  Panel. 

The  agency  notes,  however,  that  this 
compound,  although  it  has  been  used  in 
cosmetic  shampoos,  has  never  been 
marlceted  in  this  country  for  the 
treatment  of  dandruff,  psoriasis,  or 
seborrheic  dermatitis,  whereas  another 
undecylenate  salt  caldum 
undecylenate.  has  been  marketed  for  the 
treatment  of  these  conditions.  Although 
effectiveness  testing  of  this  compound  is 
currently  underway  (ReL  10).  thki 
compound  was  dassifled  as  Category  DI 
by  the  Panel  for  the  treatment  of 
dandruff,  peoriasis.  or  seborrheic 
dermatitia  Under  agency  policy,  it  may 
not  be  marketed  in  OTC  drug  products 
for  these  indications  until  it  has 
Category  I  status  in  an  OTC  drug 
monogra|di  or  is  the  subject  of  an 
approved  application. 


ConMsm  Omai  Docket  Number  S2fMB14. 
DockeU  Mana^msBt  Branch. 

(7)  Lubowe,  I.I.,  'The  TrMtment  of 
Seborrhea  Capitis  with  Undecylenic 
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SBU-ia6,"  iColaaar  Research  Caoter. 
Weiabaden-Igsladt.  uapubliahod  study. 
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(10)  Letter  tnm  YiE.  Ctlbertaon.  FDA.  to 
Sherex  Chemical  Company.  Inc,  April  IZ 
1984.  Comment  LETOOS.  Docket  Numlier  8ZN- 
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C.  Comments  on  Labeling 

16.  Several  comments  argued  that 
FDA  cannot  legally  and  should  not,  as  a 
matter  of  policy,  prescribe  exdusive 
lists  of  terms  from  which  indications  for 

use  of  OTC  drug  products  must  be  

drawn,  thus  prohibiting  alternative  OTC 
labeling  terminology  that  is  truthful,  not 
misifrading,  and  intelligible  to  the 
consumer.  One  comment  argued  that 
sudi  a  pobcy  is  an  rnicoastitutional 
restriction  of  commercial  speech  and 
exceeds  FDA's  statutory  authority. 
Another  comment  argued  that  labeling 
requirements  for  OTC  drug  products  can 
create  no  inferences  for  cosmetics,  or  for 
the  cosmetic  aspects  of  the  labeling  of 
those  products  that  are  marketed  as 
cosmetics  as  well  as  drugs,  for  example, 
a  cosmetic  dandruff  shampoo  (a  product 
represented  both  to  treat  damhuff  and 
to  leave  the  hair  dean  and  manageable). 
The  comment  asserted  that  FDA 
accepted  this  pcindple  in  the  tentative 
final  monograph  for  OTC  skhi  bleaching 
drug  products,  which  was  published  in 
the  Fedetal  Register  of  September  S, 
1982  (47  FR  99115).  where  it  stated  diet 
"The  agency  emphasize*  that  OTC  drug 
monographs  contain  appropriate  drug 
labeling  claims  to  be  used  on  OTC  drag 
products  and  do  not  preclude  the  use  of 
acceptable  cosmetic  claims  if  the 
produd  is  both  a  drag  and  a  co*meti&'' 
Two  comments  submittad  extensive 
lists  proposing  that  the  fbikming 
terminology  and  "other  trathfol 
statements"  be  added  as  acceptable 
indications:  "figbta  itching  and  scalp 
flaking .  .  .,"  "raduces  itching,  irritatton, 
and  skin  flakine .  .  .,"  "controls  itching, 
redness,  and  scaling .  .  .."  Iielpa 
eUminate  .  .  .,"  "helps  stop .  .  „" 
"controls  recurrence  of .  .  .,"  "reduces 
recurrence  of .  .  .,"  "helps  prevent .  .  .," 
and  "fi^to  recunenoe  of .  .  ."  dandraS, 
seborrheic  dennatitis,  and/or  psoriasis. 

During  die  course  of  dm  OTC  drug 
review,  the  agency  has  maintained  diat 
the  terms  that  may  be  used  in  an  OTC 


drag  pvodoct's  labrihag  an  Umitodto 
dKM*  tamw  Indaded  In  a  final  OTC  drug 
monopaph.  (TUs  ptdky  has  baoome 
knoam  a*  te  "axdoaivity  policy.")  The 
agency'i  poeitian  ha*  bean  diat  it  ia 
nece**ary  to  limit  the  acoaptabla 
labattng  language  to  diat  develiqied  and 
aniraved  through  die  OTC  drug  review 
process  in  ordar  to  ensure  the  iHoper 
and  *af*  use  of  OTC  drag*.  The  agency 
ha*  never  contended  however,  diat  any 
li*t  lA  teraia  devel(^>ed  during  the  course 
of  the  review  exhausts  aU  the 
possibilities  of  terms  that  appropriately 
can  be  used  in  OTC  drag  labding. 
Suggestions  for  additional  term*  or  for 
other  labeling  dianges  may  be 
submitted  as  commente  to  proposed  or 
tentative  final  monograph*  widdn  the 
specified  time  periods  or  through 
petitioiu  to  amend  monographs  under 
1 33ai0(a)(12).  For  example,  the  labeling 
pn^raeed  in  this  tentative  final 
monograph  has  been  expanded  and 
revoked  in  response  to  commenU 
received. 

During  the  course  of  die  review, 
FDA's  position  on  die  "exdusivity 
policy"  has  been  questioned  many  times 
in  comments  and  objections  filed  in 
response  to  particular  proceedings  and 
in  correspondence  with  the  agency.  The 
agency  has  also  been  asked  by  The 
Proprietary  Assodation  to  reconsider  ito 
positimL  In  a  notice  published  in  the 
Federd  Setter  of  July  2, 1982  (47  FR 
29002),  FDA  announced  that  a  hearing 
would  be  held  to  a*si*t  die  agency  in 
resolving  this  issue.  On  Septembw  29, 
1962.  FDA  conduded  an  open  public 
forum  at  which  interested  parties 
presented  their  views.  The  forum  was  a 
legislative  type  administrative  hearing 
under  21 CFR  Part  15  that  was  held  in 
response  to  a  request  for  a  hearing  on 
the  tentative  final  monograph*  for 
nighttime  sleep-aids  and  sthnulants 
(published  in  die  Fadeial  Register  of 
June  13, 1978;  43  FR  25544). 

After  considning  die  testimony 
presented  at  the  hearing  and  the  written 
commente  submitted  to  the  record,  in 
die  Fadaral  Ragi*ter  of  April  22, 1985  (50 
FR  15610),  FDA  proposed  to  change  ita 
exdusivity  policy  for  dw  labeUng  of 
OTC  drag  product*.  In  the  Fadaral 
Raster  of  May  1, 1968  (81  FR  16258), 
the  agency  publiehed  a  final  rule 
rh^nging  the  exchi*ivity  policy  and 
establi^ing  three  alternatives  lot 
stating  the  bidicatton*  for  a*e  in  OTC 
drag  labeling.  Under  the  final  rule,  the 
label  and  labeling  of  OTC  drug  products 
are  required  to  contain  in  a  prominent 
and  conspicttou*  locaUon.  either  (1)  the 
cpedfic  wording  on  faMlicatimi*  for  use 
established  under  an  OTC  drug 
monograph,  adiidimay  appear  within  a 


boxed  area  deaig^ted  "AFFROVED 
USES":  m  odiar  wordfa^  deecribing 
such  IndkiBdona  for  nee  that  meete  dw 
statatory  pr<ddbitiotts  against  false  or 
misleadhig  labeling,  wfaidi  shall  neidier 
appear  within  a  boxed  area  nor  be 
designated  "APPROVED  USES":  or  (3) 
die  approved  monograph  language  on 
indications,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
USES,"  plu*  ahonative  language 
describing  indications  for  use  ^t  is  not 
fahw  or  ooisleading.  which  *haU  appear 
eleewhere  in  the  labdfaig.  All  required 
OTC  drug  labeling  other  than 
indication*  for  tue  (e.g..  statement  of 
identity,  warnings,  and  directions)  must 
appear  in  die  sp«cific  wording 
established  under  an  OTC  drug 
monograph. 

Aflw  reviewing  the  Panel's 
recommendations  as  well  as  the 
extensive  list  of  indications  submitted 
with  die  comments,  the  agency  is 
proposing  the  following  indication  for 
indusion  in  the  monograph: 

(1)  ("For  relief  of  or  "Contirob")  "die 
symptoms  of  (seled  one  or  more  of  the 
following,  as  appropriate:  "dandruff," 
"sebonheic  dermatitis,"  and/or 
"psoriasis.") 

(2)  The  following  terms  may  be  used 
in  place  of  the  words  "the  symptoms  of 
in  the  indications  in  paragraph  (1)  of  this 
section:  ("skin"  and/or  "scalp,"  as 
approprtate)  (select  one  or  more  of  the 
follov^ng:  "itching,"  "irritation," 
"redness,"  "flaking."  "scaling, ") 
"assodated  with"). 

For  example,  an  allowable  indication 
would  read  as  follows:  "For  the  relief  of 
scalp  itching  and  flaking  assodated  with 
dandruff." 

The  agency  believes  that  these 
statemente  accurately  refled  the 
indications  for  use  of  OTC  dandruff, 
seborrtieic  dermatitis,  and  psoriasis  drug 
products  and  provide  for  die  necessary 
flexibility  in  developing  appropriate 
indications  for  the  wide  range  of  produd 
formulation*.  Other  term*  *ugge*ted  by 
the  commente  are  examples  of  trathfid 
and  nonmisleading  language  that  may 
be  used  elsewhere  in  the  labeling.  In  thia 
tentative  final  monograph,  supplemental 
language  relating  to  indications  has 
been  proposed  and  captioned  as  Other 
Allowable  Statements.  Under  FDA's 
revised  exdusivity  policy  (51  FR  16258), 
such  statemente  are  induded  at  the 
tentative  final  stage  a*  examples  of 
other  truthful  and  nonmisleading 
language  that  would  be  allowed 
elsewhere  in  the  labeling  without  prior 
FDA  review.  In  accordance  with  the 
revised  exdusivity  policy,  sudi 
statemente  would  not  be  induded  in  a 
final  mmiograp^  However,  the  agency 


has  dedded  dmt  because  these 
additional  terms  have  been  reviewed  by 
FDA.  they  should  be  incorporated. 
i«dierever  possible,  in  final  OTC  drug 
monographs  under  die  heading 
"Indications"  as  part  of  the  indication* 
developed  under  die  monograph. 

Hie  agency  agree*  widi  the  comment 
that  the  labeling  restrictions  in  diis 
tentative  final  monograph  apply  only  to 
Iffoduds  that  fall  within  die  statatory 
definition  of  "(bugs"  and  not  to  cosmetic 
produd*.  Thi*  di*tinction  between  drugs 
and  cosmetics  is  discussed  in  comment 
3  above. 

The  final  m(mograph  will  cover  only 
the  drug  use  of  the  active  ingrediente 
listed  herein.  The  concentration  range, 
limitations,  statemente  of  identity, 
indications,  warnings,  and  directions 
established  for  these  ingrediente  in  the 
monograph  will  not  apply  to  the  use  of 
the  same  ingrediente  in  produds 
intended  solely  as  cosmetics.  However, 
if  a  product  is  intended  for  both  drug 
and  cosmetic  use,  it  must  conform  to  the 
requiremente  of  the  final  monograph.  In 
addition  to  the  indications  allowed  for 
OTC  dandniff,  psoriasis,  and  seborrheic 
dermatitis  drag  products,  such  producto 
may  also  bear  appropriate  labeling  for 
cosmetic  uses,  in  conformity  with 
section  602  of  die  act  (21  U.S.C  362)  and 
the  provisions  of  21  CFR  Part  701.  In 
accordance  with  the  final  rule  on  the 
agency's  "exdusivity  policy"  (51  FR 
16258),  it  is  the  agency's  view  diat 
cosmetic  daims  may  not  appear  widiin 
the  boxed  area  designated  "APPROVED 
USES."  As  discussed  at  51  FR  16284 
(paragraph  14),  cosmetic  daims  may 
appear  elsewhere  in  die  labeling  but  not 
in  the  box  should  manufacturers  choose 
the  labeling  altenutive  provided  in 
\  330.1(c)(2)  (i)  or  (iii)  for  labeling 
consmetic/drug  produds. 

17.  Two  commente  argued  that 
statemente  which  accurately  and 
effectively  identify  the  produd  to  the 
nontechnical  consiuner  should  be 
acceptable  as  a  statement  of  identity. 
Both  commente  suggested  "antidandruff 
(produd  form,  such  as  shampoo)"  and 
"dandruff  (product  form)"  as  alternative 
statemente  of  identity  that  are  truthful, 
not  misleading,  and  meaningful  to 
laymen. 

The  agency  agrees  that  the  statemente 
of  identity  suggested  by  the  commente 
are  valid  examples  of  truthful  and 
nonmisleading  labeling.  The  agency 
condudes  that  these  statemente  of 
identity  are  dearer  than  those  originally 
recommended  by  the  Panel  and  has 
incorporated  them  in  diis  tentative  final 
monograph  as  replacemento  for  the 
statemente  of  identity  recommended  by 
the  Panel.  The  agency  has  also  revised 
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the  statements  of  identity  for  seboniieic 
dermatitis,  psoriasis,  and  cradle  cap 
drug  products  to  read  as  Collaws: 
"sebonlMtc  donnatitis  (insert  product 
form)."  "psoriasis  (insert  pnxtaot  form)" 
and  "cradle  cap  (insert  product  form)". 

18.  One  comment  requested  that 
provisions  be  made  to  aUow  any 
product  «ddi  more  than  one  applicable 
indication  to  combine  those  indications 
to  eHminate  duplicate  words  because  of 
limited  labeling  area.  The  comment 
noted  that  the  Panel  took  this  approach 
in  1 358.7SO(aX0)  for  die  statement  of 
identity  declaration.  Hie  comment 
requested  that  the  following  new 
paragraph  be  added  to  recommended 

S  3Se.750(b):  The  statements  of 
indications  for  any  product  with  more 
than  one  indication  identified  in 
paragraph  (b)  of  diis  section  may  be 
combined  to  eliminate  duplicate  words." 

In  developing  this  tentative  final 
monograph,  die  agency  has  revised  the 
indications  statements  in  a  manner  that 
will  avoid  daplication.  (See  comment  16 
above.)  Becaose  the  indications  allow 
sufficient  flexibility,  die  paragraph 
suggested  by  the  comment  is 
onnecessary. 

19.  One  comment  indicated  agreement 
widi  the  Panel's  statement  in  its 
discussion  of  labeling  that  it  is 
"unacceptable  to  use  any  claims  related 
to  product  perfonnanoe  unless  they  can 
be  substantiated  by  adequate  scientific 
data"  (47  FR  54055).  However,  die 
comment  expressed  concern  that  the 
PaneFs  comments  appear  to  suggest  that 
the  "adequate  scientific  data"  to  support 
the  validity  of  such  claims  as  "fast"  or 
"long  acting"  should  be  presented 
directly  to  the  consumer  in  product 
labeling. 

While  die  Panel  expressed  its 
convictions  that  daims  related  to 
product  perfonnanoe  are 
"unacceptable"  unless  supported  by 
scientific  data,  there  was  no  intention 
on  tlw  part  of  the  Panel  to  require  that 
such  data  be  routinely  forwarded  to  the 
public  as  part  of  the  labeUag. 

The  (XTC  drag  review  program 
establishes  conditions  under  which  OTC 
drags  ate  generally  reco^iixad  as  safe 
and  efiactivs  and  not  misbtanded.  Two 
principal  conditions  examined  during 
the  review  are  allowable  ingredients 
and  allowable  labeling.  The  FDA  has 
determined  that  it  is  not  practical — in 
terms  of  time,  resources,  and  other 
considerations— to  set  standards  for  all 
labeling  found  in  drug  products. 
Accordingly,  OTC  drag  monographa 
regulate  only  labeling  related  in  a 
siffoificant  way  to  the  safe  and  effective 
use  of  covered  products  by  lay  persons. 
OTC  drug  monographs  establish 
aDowable  labeling  for  the  following 


item*:  product  statement  of  identity, 
names  of  active  ingredients;  indications 
for  uae:  directiaBS  for  use:  warnings 
against  ansafa  usa.  side  affects,  and 
adverse  reactions:  and  claims 
concerning  mechanism  of  drug  action. 

Aa  with  all  OTC  drag  products, 
dandruff,  paoriasis,  and  seborriieic 
dermatitis  products  are  expected  to 
achieve  di^  intmdad  results  within  a 
reasonable  period  ot  time.  However,  the 
specific  period  of  time  within  which 
these  products  achieve  thes9  results  is 
not  related  in  a  significant  way  to  the 
safe  and  effective  use  of  the  producta. 
Therefore,  terms  such  as  "fast"  or  "long 
acting"  are  outside  the  scope  of  the  OTC 
drug  review. 

Such  statements  or  terms  will  be 
evaluated  by  the  agency  on  a  product- 
by-product  basis,  under  the  provision  of 
section  502  of  die  act  (21  U.S.C.  352) 
relating  to  labeling  that  is  false  or 
misleading.  Moreover,  any  terai  that  is 
outside  the  scope  of  the  review,  even 
thoi^  it  is  truthful  and  not  misleading, 
may  not  appear  in  any  portion  of  the 
labeling  required  by  die  monograph  and 
may  not  detract  from  sudi  required 
inforaiation.  However,  terms  outside  die 
scope  of  die  monograph  may  be 
included  elsewhere  in  the  labeling, 
provided  they  are  not  false  or 
misleading. 

20.  A  number  of  oomments  stated  that 
the  directions  recommended  by  the 
Panel  in  its  monograph  were  too  narrow, 
unnecessarily  restrictive,  and  neither 
applicable  nor  adequate  for  all  types  of 
producte  and  dosage  forais  covered  by 
this  monograph.  Several  commente 
steted  diat  the  Panel  had  intended  to 
indude  dosage  forms  other  than 
shampoos  and  haiigrooms  in  the 
monograph  because  at  47  FR  54664  die 
Panel  reoogniiad  that  dandraff, 
seborrheic  deroMtltia.  and  paoriasis 
preparationa  were  aariMted  in  ediar 

other  doaege  fanas  be  provided  for  in 
the  monograph.  Two  oommante 
spedfical^  urged  simpler  and  mora 
general  directions  and  naked  that  firms 
be  allowed  to  indude  additional 
directions  for  use  suiteble  to  their 
specific  product  (oim.  A  number  of 
commente  urged  that  the  directkios 
indnde  provisions  for  preshampoo  and 
postafaanfKio  rinse  dandruff 
fbrmulatkniB  as  well  aa  bar  soap 
formulatioas  of  coal  tar. 

Other  commente  ot^ected  to  the 
Panel's  liaitettons  of  "twice-e-wedi" 
usage  for  antidandMf  shampooa.  Hie 
commente  ateted  that  if  consumers  aie 
limited  to  twioe-a-waek  use  of 
anttdandnff  shampooa.  it  is  probable 
that  they  will  use  a  cosmetic  shampoo  in 
between  uses  of  the  aatidandiuff 


shampoo  beoauae  date  indicate  that 
people  shampoo  mora  frequently  than 
twice  a  week.  Thua.  if  a  oonsuaMr  used 
a  cosmetic  shampoo  in  eonjunctton  with 
the  twioe-a-wed(  usage  of  a  medicated 
shampoo,  especially  with  one  where 
effectiveness  depuids  on  deposition  and 
retention  of  the  active  ingredient  die 
consumer  may  be  resMving  the  active 
ii^redient  and.  therefore,  not  echieving 
the  clinically  demonstrated  benefit  The 
commente  recommended  that  the 
directions  for  antidandraff  shampoo 
producte  be  revised  to  either  "For  best 
results,  use  regulariy."  or  "For  best 
resuhs.  use  at  leest  twice  a  week." 

The  agency  agrees  that  the  directions 
reoommended  by  the  Panel  were  too 
narrow  and  would  not  be  applicable  or 
adequate  for  all  types  of  producte 
covered  by  the  monograph.  Although 
there  are  a  wide  variety  of  fonnulations 
fmd  dosage  forms  of  OTC  drug  producte 
for  the  control  of  dandruff,  seborrheic 
dermatitis,  and  paoriaate,  all 
formulations  and  dosage  forms  tell  into 
one  of  tluree  basic  gtoupB:  producte 
formulated  to  be  applied  and  then 
washed  off  aft«r  a  Iwief  (a  few  minutes) 
exposure  (e.g..  shampooa.  preahampoo 
rinses,  postshampoo  rinses):  producte 
fonBulated  to  be  applied  up  to  four 
times  daily  and  left  on  the  skin  or  scalp 
(a.g.,  creams,  ointments,  lotions, 
hairgrooms);  and  producte  foimulated  as 
soaps,  to  be  used  in  place  of  regular 
soaps,  for  the  treatment  of  seborrheic 
dermatitis  and  paoriaate  of  the  skin. 
Therefore,  to  aocoannodato  the  various 
dosage  forms  of  dandruff,  sebocrfaeic 
dermatitis,  and  paoriaate  drug  products, 
the  agency  U  induding  in  the  tentetive 
final  monograph  only  brief,  required 
directions  for  each  of  the  dvee  basic 
groups  of  product  formulations 
mentioned  above.  Manufacturen  can 
then  voluntarily  expand  and  supptement 
these  required  directians  with  mora 
detailed  instructions  appHoabte  to  a 
particular  product  fonnulation  and 
dosage  form. 

The  directions  proposed  In  tfate 
tentetive  final  monograph  era  as 
foUowa: 

(1)  ForproductM  oontauung  active 
tngredienta  for  the  coatroi  of  dandraff, 
eeboerheic  dermatitie.  orpeoriaaie  whea 
formulated  to  be  applied  and  thea 
washed  off  aft^bri^  (a  few  mimOaeJ 
expoeun  (e^  ahampooe,  preMhaaipoo 
rineee.  paetehaaipoo  lineeej. 'Vat  ba^ 
resuhs  use  at  least  twice  e  week  or  as 
directed  by  e  doctor." 

(2)  ForproductM  ooutaiaing  active 
ir^edientefortheooatroiafdandrviff, 
eeliorrheic  dennatitie.  orpearimie  wjtea 
fbrmuJatedeo  a$  to  beappUedandkft 
oothe*kinorecaip(»s-i 


ointments,  lotions,  hairgrooms).  "Apply 
'to  affected  areas  one  to  four  times  daily 
or  as  directed  by  a  doctor." 

(3)  For  products  containing  active 
ingredients  for  the  control  of  seborrheic 
dermatitis  orpeoriasis  of  the  skin  when 
formulated  as  soaps.  "Use  on  affected 
areas  in  place  of  your  regular  soap." 

21.  Several  comments  requested  that 
die  warning  in  i  358.750(c)(l)(iii]  be 
deleted  from  the  Panel's  recommended 
monograph.  The  warning  stetes,  "If 
condition  worsens  or  does  not  improve 
after  regular  use  of  this  product  as 
directed,  consult  a  doctor." 

The  comments  contended  that  the 
warning  is  inappropriate  and 
unwarranted  for  dandruff  control  drug 
producte.  To  support  this  contention, 
they  dted  the  Panel's  stetement  diat  "if 
dandruff  te  left  untreated,  the  resulting 
problenu  are  problems  of  appearance; 
no  medical  disability  wUl  result"  (47  FR 
54062).  The  commente  farther  argued 
that  diis  warning  is  unnecessarily 
alarming  and  tends  to  dilute  the  value  of 
the  other  warnings  on  dandruff  control 
drug  producte.  One  of  the  commente 
also  called  attention  to  the  Panel's 
statement  that  misdiagnosing  seborrheic 
dermatitte  of  the  scalp  as  dandruff  U  not 
of  great  consequence  because  the 
treatment  for  both  is  generally  the  same, 
nor  te  harm  likely  to  follow  if  the 
consumer  treate  psoriasU  with  an 
antidandraff  produd  (47  FR  54656).  The 
comment  pointed  out  that  the  wanting  in 
question  was  intended  to  apply  to 
conditions  that  affect  the  body  and  do 
not  respond  to  treatment  or  that  affect  a 
large  aree  of  the  body. 

Another  comment  argued  that  thte 
warning  should  be  ddeted  for  paoriaate 
and  seborrheic  dermatitte  as  well  as  for 
dandruff  control  drug  products. 

The  agency  agrees  that  dnre  te  no 
major  medinl  risk  in  leaving  dandruff 
mitreated  or  in  miediagnosing  and 
treating  seboiriieic  dermatitis  or 
psoriaste  as  dandruff  for  a  short  period. 
However,  the  warning  fai  question  was 
intended  to  asun  that  more  serious 
dermatologic  conditions  that  do  not 
respond  to  treatment  with  OTC  drug 
products,  eidier  because  of  the  severity 
of  the  ooiidition  or  because  of 
misdiagnosis,  are  treated  by  a  doctor. 

The  warning  also  serves  to  alert 
indivitfaials  who  may  be  particularty 
sensitive  or  allergic  to  the  produd  to 
discontinue  uae.  Thoefore,  the  warning 
te  being  induded  in  the  tentattve  final 
monograph. 

22.  Several  commente  urged  deletion 
of  the  Panel's  recommended  waning  in 
I  358.7S0(c)(l)(iv).  "Do  not  use  on 
dtildren  under  two  yean  of  age  except 
as  (firected  by  a  doctor."  as 


unwarranted  and  unnecessary  for 
dandraff  control  drag  products. 

One  comment  dted  the  Pand's 
statement  that  because  the  usual  onset 
of  dandruff  is  in  puberty,  children  under 
2  years  of  age  are  unlikely  to  have 
dandruff  (47  FR  54651).  Several 
commente  dted  the  long  hutory  of  safe 
marinating  and  the  already  adequate 
marginM  safety  of  dandruff  control  drug 
producte.  Even  if  the  warning  were 
needed  for  shampoo-type  dandruff 
control  drug  products,  one  comment 
added,  it  would  be  unnecessary  for 
medicated  haiigroom  producte  because 
the  product  veUcle  and  labeling  are 
directed  for  use  by  adolescente  and 
adults. 

Anodier  argument  was  that  the 
warning  dilutes  the  impact  of  more 
meaningful  warnings  and  suggeste  to  the 
consumer  that  dandruff  control  drug 
producte  are  inherently  unsafe  and 
would  produce  unwanted  reactions  if 
used  on  young  children.  Qoe  comment 
suggested  that  if  die  warning  is  retained 
it  be  reworded  to  read  "Use  on  children 
under  2  years  of  age  only  as  directed  by 
a  (health  professional  or  physidan  or 
doctor)." 

The  agency  agrees  with  the  commente 
that  the  margin  of  safety  of  dandruff 
control  drug  producte  u  suffidendy 
great  that  the  occasional  exposure  of 
young  children  to  these  producte  should 
not  constitute  any  major  medical 
problem.  In  addition,  the  likelihood  of 
children  being  exposed  to  the  {Hxidud  is 
extremely  small  because  diildren  2 
years  of  age  or  less  are  not  nonnally 
subject  to  dandn^  and  consequendy  do 
not  customarily  tise  these  producte.  The 
warning  against  use  by  children  under  2 
yean  of  age  te  therefore  unnecessary 
and  it  te  not  being  induded  in  the 
tentetive  final  monograph. 

23.  One  comment  subjected  to  die 
Panel's  recommended  warning  te 
S  366.7S0(cXlXii)  "Avoid  contect  widi 
the  eyes,  if  this  happens,  rinse 
thwoughly  with  water"  as  unnecessary 
for  antidandraff  hair  groom  ointmente 
intended  for  applicati(Hi  to  the  scalp. 
The  comment  argued  that  this  warning 
te  unnecessary  for  antidandraff  hair 
groom  ointmente  because  the  essentially 
solid  form  of  such  producte  will  not  run 
into  the  eyes  and  cannot  be  acddendy 
splashed  or  poured  into  the  eyes.  The 
comment  steted  diat  thte  request  for 
deletion  of  the  warning  is  consistent 
widi  the  agency's  position  taken  in 
regard  to  1^  bdm  producte  at  48  FR 
6820.  (See  the  tentetive  final  monograph 
for  OTC  skte  protectant  drag  producte 
pubUshed  in  die  Federal  Re^star  of 
Fdiraary  15, 1083;  48  FR  6B2a) 

The  agency  ayees  that  there  te  less 
risk  of  eye  conted  widi  the  ointment 


dosage  form  than  with  shampoos. 
However,  because  the  ointment  must  be 
applied  and  rubbed  by  hand  there  is  the 
likelihood  that  the  product  can  be 
transferred  to  the  eye  if  the  eyes  are 
toudied  or  rabbed  or  if  contact  lenses 
are  touched  before  the  hands  are 
cleaned.  The  warning  in  question  te 
based  primarily  on  the  eye  irritation 
potential  of  the  ingrediente  in  these 
producte,  not  on  the  dosage  form.  While 
an  exception  to  a  similar  warning  was 
made  for  lip  balm  products,  that 
exception  was  made  in  pari  because  lip 
balms  are  not  only  a  solid  dosage  form, 
but  are  usually  packaged  in  dtepensing 
conteiners  or  holden  that  avoid  all 
direct  contect  between  theT  product  and 
the  hands.  Antidandraff  hair  groom 
ointmente  are  not  packaged  in  a  similar 
manner.  The  agency  condudes, 
therefore,  that  the  warning  to  avoid  eye 
contect  U  justified  for  antidandraff  hair 
groom  ointments,  and  it  is  being 
proposed  in  this  tentetive  final 
monograpL 

24.  One  comment  recommended  that 
the  warnings  for  coal  tar  producte  in 
proposed  \  358.750(c)(2)(i}  "Use  caution 
in  exposing  skin  to  sunlight  after 
applying  thte  product  It  may  increase 
your  tendency  to  sunburn  for  up  to  24 
hours  after  appUcation"  and 
S  358.750(c)(2)(ii)  "Do  not  use  diis 
produd  in  or  around  the  rectum  or  in  the 
genital  area  or  groin  except  on  the 
advice  of  a  doctor"  be  applied  only  to 
producte  formulated  for  use  on  the  body 
or  for  use  as  a  hair  groom.  The  comment 
argued  that  the  warnings  are 
inappropriate  for  shampoos  which  are 
appUed  only  to  the  scalp  and  rinsed  off 
within  a  few  minutes.  Ilie  comment  also 
mentioned  that  the  Panel  had 
recommended  that  these  warnings  s^ply 
to  "coal  tar  producte  for  use  on  the  body 
in  the  event  that  such  producte  are 
induded  in  the  monograi^"  (47  FR 
54650). 

As  the  Pand  steted  in  ite  report  (47  FR 
54657),  coal  tar  has  been  shown  to 
produce  photosensitivity  reactions. 
Althou^  shampoos  reaoain  on  die  hair 
and  scalp  for  a  short  exposure  period, 
residual  amounte  of  the  drag  will  remain 
on  the  scalp  and  hair  and  could  increase 
the  likelihm>d  of  a  photosensitive 
reaction.  Therefore,  the  agency  agrees 
with  the  Panel's  recommended  warning 
and  it  te  being  proposed  in  thte  tentetive 
final  monograph. 

Widi  reelect  to  dw  second  warning 
cautioning  against  use  of  the  product  in 
or  around  the  rectum,  genital  area,  or 
groin,  the  agency  agrees  that  the 
warning  is  inapproprtete  for 
formulations  intended  to  be  applied  and 
washed  off  after  brief  exposure  (e.g.. 
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siMmpocw.  prashaittpoo  liasM.  post 
•hsn^oo  ritisss).  Thsrafars.  ths  warning 
oautkiBiBg  against  use  of  ooal  tar 
products  ia  or  around  ths  csctmb  genital 
area,  or  ffoin  is  being  proposed  in  this 
tentatlvs  final  monograph  only  for 
fotmnlations  of  coal  tar  that  are 
intended  to  be  applied  and  left  on  the 
skin. 

25.  Several  comments  objected  to  die 
recommended  warning  in  |  358.750(c)(3} 
for  selaninm  •olfide-containing  products, 
"Do  not  use  if  you  have  open  sores  on 
your  scalp."  Oat  comment  referred  to 
the  statement  "Comparatively  little 
absoiption  occnn  sfter  local  application 
of  selenium  sulfide  to  normal  sUn,  but 
the  drug  is  absorbed  more  readily  from 
inflamed  or  damaged  epithelium"  (Ref . 
1),  which  the  Panel  used  to  support  the 
need  for  such  s  warning.  The  comment 
maintained  that  this  statement  is 
"virtually  a  truism."  in  that  most  drugs 
are  more  readily  absorbed  through 
damaged  sldn  that  intact  skin. 
Therefore,  the  comment  concluded  there 
is  no  reason  why  selenium  sulfide 
diould  be  treated  differently  from  any 
other  antidandruff  drug  in  ttiis  respect 

One  comment  stated  that  the  warning 
is  not  necessary  because  the  amount  of 
selenium  absorbed  would  not  present  a 
health  hazard.  The  comment  argued  that 
the  low  selenium  content  in  OTC 
dandruff  shampoos,  together  with  the 
short  time  the  product  is  on  the  scalp 
before  being  rinsed  off,  would  expose 
the  consumer  to  only  s  minute  fraction 
of  the  USOA  Recommended  Daily 
Allowance  (RDA)  for  selenium  of  SO  to 
200  mg/day.  Hie  comment  added  that 
the  irritation  caused  by  the  contact  of 
detergent  in  a  shampoo  with  an  open 
sore  would  discourage  repeated 
application. 

A  reply  comment  agreed  with  the 
second  comment  above  and  also  cited 
an  unpublished  study  in  which  New 
Zealand  rabbits  showed  no  absorption 
of  selenium  above  normal  dietary  levels 
after  application  of  2  ml  per  kg  of  1 
percent  selenium  sulfide  to  abraded  and 
unabraded  skin  (Ref.  2).  Selenium  blood 
levels  were  measured  before  application 
of  formulation  and  30  minutes  and  4 
houn  after  application.  The  comment 
argued  that  millions  of  ounces  of  1 
percent  selenium  sulfide  shampoo  have 
been  sold  OTC  since  1971,  and  that  the 
only  Incidence  of  selenium  toxicity  in 
humans  dted  by  the  Panel  was  s  report 
by  Ransone  et  aL  (Ref.  3)  of  one  patient 
developing  symptoms  of  selenium 
toxicity  after  using  a  prescription 
product  containing  2Ji  percent  selenium 
sulfide  in  1961.  The  comment 
maintained  that  there  are  no  actual  data 
to  support  such  a  warning  and  that 


ooa)ectura  alona.  in  the  absenos  of 
factoial  svidsfloe  to  the  oootraty,  should 
not  be  sufficient  to  establish  ttie  need 
for  sn  "op«n  sore"  warning  statement  on 
1  percent  selenium  sulfide. 

The  sgency  has  reviewed  ^  data  and 
arguments  submitted  by  the  comments. 
TIm  agency  admowlei^es  that  there 
appean  to  be  only  one  case  report  of 
selenium  toxicity  (Ref.  3),  whidi 
occurred  with  s  prescription  product 
that  was  ZVk  times  more  potent  than  the 
product  covered  by  this  rulemaking.  In 
view  of  the  widespread  use  of  the  one 
percent  concentration  product  with  no 
reports  of  seleniimi  toxicity,  the  agency 
agrees  with  the  comments  that  the 
warning  in  %  358.750(c)(3)  cannot  be 
justified  for  products  containing  1 
percent  selenium  sulfide,  llierefore,  the 
warning  is  not  being  included  in  this 
tentative  final  monograph. 


(1)  Swineyvd.  EA.,  "SurCaoe-Actlng 
Drugs,"  in  "The  Pharmaoologic  Basis  of 
Therapeutics."  Sth  Ed.,  edited  by  L& 
Goodman  and  A.  GUman.  Macmillan 
Publishing  Co..  New  York.  p.  953. 1S7S. 

(2)  Study  #TE7S-€02.  Comment  C00022. 
Docket  No.  82N-0214,  Dockets  Management 
Branch. 

(3)  Raiuone.  ].W..  NAl  Scott  and  E.C 
Knobkick.  "Selenium  Sulfide  Intoxication," 
New  England  Journal  of  Medicine,  285: 304- 
385.1981. 

D,  Comments  on  Combinations 

2R.  Several  comments  noted  the 
Panel's  failure  to  establish  a  clear 
combination  policy  and  requested  the 
agency  to  recognize  combinations  of  two 
ingracUents  from  different  therapeutic 
categories  that  are  effective  for  the  same 
condition.  Two  of  the  comments  cited 
the  General  Guidelines  for  OTC  Drug 
Combination  Products  dated  September 
1978  (Ref.  1),  as  support  for  their  request 
that  these  combinations  be  allowed.  The 
comments  specifically  asked  that  the 
combination  of  coal  tar  and  salicylic 
acid  for  the  treatment  of  psoriasis  be 
recognized  as  Category  L  One  comment 
pointed  out  that  alti^ough  the  mechanism 
of  action  for  coal  tar  is  not  clearly 
knowm  it  is  obviously  different  from 
that  of  salicylic  acid.  Thus,  tiiese  two 
ingredients  would  cleariy  meet  the 
general  combination  guidelines  for 
ingredients  from  different  therapeutic 
categories. 

A  number  of  comments  also  urged  the 
agency  to  recognize  combinations  of 
ingredients  from  different  therapeutic 
categories  to  treat  different  concomitant 
sjrmptoms.  The  comments  faulted  the 
F^el  for  not  aUowing  combinations  of 
ingredients  to  treat  dandruff^  psoriasis, 
and  seborriieic  dermatitis  with 
ingredients  that  provide  symptomatic 


rehsf  of  dryness,  itddng.  snd 
Inflammation  frvqoently  associated  with 
these  conditions.  Tlis  comments 
requested  thst  the  sgency  recognize 
Category  I  antipruritics,  for  relief  of 
itching,  and  Category  I  skin  protectants, 
for  raUef  of  dry  Asking  skin,  as  rational 
combinations  with  Category  I 
ingredients  for  the  control  and  treatment 
of  dandmfC  seborrheic  dermatitis,  and 
psoriasis.  The  comments  specifically 
requested  the  agency  to  recognize  as 
Category  I  the  following  combinations: 
coal  tar  and  salicylic  acid:  coal  tar  and 
hydrocortisone:  owl  tar  and  allantoin: 
coal  tar  and  benzocaine:  coal  tar  and 
menthol:  sulfur  and  menthol;  and  coal 
tar,  salicylic  acid,  and  benzocaine. 

Hie  agency  agrees  with  the  comments 
that  it  is  rational  and  consistent  with  the 
General  Guidelines  for  OTC  Drug 
Combination  Products  (Ref.  1)  to  allow 
ingredients  from  different  therapeutic 
categories,  to  be  combined  to  treat 
different  concomitant  symptoms. 
However,  in  the  case  of  the 
combinations  mentioned  by  the 
comments,  the  symptoms  that  would  be 
treated  by  the  various  ingredients  are 
not  clearly  different  For  example, 
although  an  antipruritic  could  relieve  the 
itching  associated  with  dandruff, 
seborriieic  dermatitis,  or  psoriasis,  the 
dandruff/ seborrheic  dermatitis/ 
psoriasis  ingredients  are  also  capable  of 
relieving  the  same  symptom. 

The  General  Guidelines  for  OTC  Drug 
Combination  Products  state  that 
combination  OTC  drug  products  must 
also  conform  to  the  requirements  of  the 
general  OTC  drug  regulations, 
specifically  21 CFR  33ai0(a)(4}(iv), 
which  require  that  each  active 
ingredient  in  a  combination  make  a 
contribution  to  the  claimed  effect.  In  the 
combinations  mentioned  by  the 
comments,  because  the  ingredients  are 
capable  of  relieving  the  same  symptoms, 
the  contribution  would  need  to  be  a 
demonstration  that  combination  is 
somehow  better  than  the  individual 
ingredients  used  alone,  e.g.,  the 
symptoms  are  relieved  sooner,  or  the 
combination  provides  greater  relief  bi 
reducing  the  severity  of  the  symptoms. 

The  Panel  did  not  find  the  data 
submitted  to  it  to  be  adequate  to 
establish  general  recognition  of  the 
effectiveness  of  such  combinations,  and 
the  comments  did  not  submit  any 
additional  data.  Because  the 
contribution  of  the  ingredients  in  the 
combinations  mentioned  by  the 
comments  has  not  been  adequately 
damonstrated.  the  agency  is  not 
including  these  combinstions  in  the 
tentative  final  monograph. 


(1)  Food  sad  Drag  Adoiinistrattoa. 
"General  GuiddtnM  £ar  arc  Dnig 
ComMnatioB  nodncts."  September  1978. 
Docket  No.  7BD-0322.  Dodcets  Management 
Bnndi. 

27.  One  comment  ejected  to  the 
Panel's  conctosion  that ".  .  .  any 
combinatloa  psodoct  containing  a 
Category  II  inpcdient  is  Category  IL" 
The  r^mmtmt  contended  that  agents 
listed  as  Category  II  single  ingredients 
may  possibly  be  more  effective  in 
combination  and  that  the  action  of  each 
agent  may  complement  the  other  so  that 
this  resahing  combination  is  safe  and 
effective.  The  comment  ^wdfically 
asked  for  reconsideration  of  a 
combination  of  i^ienol  and  sodium 
chloride  for  psoriasis  of  the  scalp  so  that 
this  combination  is  not  forced  off  the 
market. 

The  agency  agrees  with  the  ccmiments 
that  there  may  be  circumstances  in 
which  an  ingredient  may  not  be 
appropriate  for  use  as  a  single 
ingredient  but  may  be  appropriate  in  a 
combinatian  product  Paragraph  5  of  the 
agency's  General  Guidelines  for  OTC 
Drug  Combination  Products  (Ref.  1) 
states:  In  some  cases  an  iofpeilient  may 
be  appn^iriate  for  use  only  in  a  q>ecific 
combination  or  data  may  be  avaflable 
only  to  support  the  use  of  the  ingredient 
in  combinations  but  not  as  a  nngle 
ingredient  In  such  cases  the  ingredient 
win  be  placed  in  Category  I  only  in 
permissible  combinations  and  not  as  a 
single  ingredient" 

With  respect  to  the  comment's  request 
that  the  agency  reconsider  the 
classification  of  phenol  and  sodium 
chloride  for  psoriasis  of  the  scalp,  the 
agency  notes  that  the  data  submitted  to 
the  Panel  did  not  show  any  contribution 
of  the  sodium  chloride  to  the 
combination  of  phenol  and  sodium 
diloride.  nor  were  any  additional  data 
submitted  with  the  comment.  Should 
such  data  become  available,  the  agency 
would  consider  classification  of  such  a 
combination. 

(1)  Food  and  Drug  Adaiinislration,    ' 
"General  Guidelines  for  OTC  Drug 
Combination  Products.  September  1978," 
Docket  No.  78D-0322,  Dodieto  Management 
Branch. 

n.  The  Agercy's  Tentative  Adopttoo  of 
Ike  PsmI's  Raiport 

A  Summary  of  Ingredient  Categories 
and  Testing  of  Cat^ory  II  and  Category 
III  Conditions 

1.  Sumssary  of  Ingredient  Categories 

The  agency  has  reviewed  all  claimed 
active  ii^gredients  submitted  to  the 


Panel  as  well  as  other  data  and 
information  available  at  this  time,  and 
has  made  some  changes  in  the 
categorization  of  dandruff,  ssboiiheic 
dannatitis,  and  psoriasis  active 
ingredients  recommended  by  die  Panel 
As  a  convenience  to  the  reader,  te 
following  list  is  iadaded  as  a  summary 
of  die  categorisation  of  dandruff 
seborrheic  dermatitis,  and  psorissis 
active  ingredients  and  uses 
recommoided  by  die  Panel  and  the 
proposed  categorization  by  the  agency. 
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Z  Testing  of  Category  0  and  Catipary  m 

Conditions 

Interested  persons  may  uiiiiuiUHlcata 
with  die  agency  about  die  siiUirissiiiii  of 
data  and  haformation  to  demonstrate  the 
safety  or  effectiveness  of  any  daadrvfE, 
seborriieic  dermatitis,  and  psoriasis 
ingredient  or  cooditian  indJiMled  in  the 
review  by  foUowiqg  the  pruoedunis 
ootlined  in  the  agency's  poKqr  ststament 
published  in  the  Fsdanl  Is^slsr  of 
September  29. 1981  (48  FR  «77«)  and 
darified  April  1, 1983  (48  FR  14060).  That 
policy  statement  includes  prooedores  for 
the  submissioB  and  review  of  proposed 
protoods,  agency  meetings  w^ 
industry  or  other  iateresSsd  persons,  snd 
agmcy  communications  on  aahndtted 
test  data  and  other  inforasation. 


B.  Sammtary  cf  the  Agency's  Changes  in 
the  Panel's  Beooauneodatiom 


FDA  has  considered  the  conuoeata 
and  other  reievant  ii^aniatioB  and 
condudes  that  it  will  tentatively  adopt 
the  Panel's  report  and  recooasendad 
mooopaph  with  the  diangws  deacribed 
ki  FDA's  responses  to  ths  mmments 
above  and  widi  other  changes  deacribed 
in  the  summary  bdow.  A  susamary  of 
the  changes  made  by  die  agsncy 
follows. 

1.  Becanae  of  die  nombcr  of  I 
that  have  been  made,  aa  i 
below,  many  of  the  aectioo  and 
paragraph  numben  have  been 
redesignated  in  this  tentative  final 
monograph. 

2.  The  agency  has  daasified  cosl  tar 
in  Category  I  fbr  use  in  danchuff 
seborrheic  dermatitis,  and  paoriasis  and 
added  the  following  wamingr.  (1)  "Do 
not  use  for  prolonged  periods  widioot 
consulting  a  doctor."  (2)  "Do  not  use  this 
product  with  otiier  forms  of  psoriasis 
therapy  such  as  ultraviolet  radiation  or 
prescripion  drugs  unless  directed  to  do 
so  by  a  doctor."  (See  coamient  5.) 

3.  The  agency  has  proposed  standards 
for  coal  tar  preparations  in  dds  tentative 
final  monograph.  (See  comment  7.) 

4.  The  agency  has  changed  the  terms 
in  the  definitions  section  of  die 
monograph  and  added  additional 
information  to  better  describe  the 
conditions  under  consideration. 

5.  A  seborrheic  dermatitis  indication 
has  been  proposed  for  selenium  sulfide 
in  the  tentative  final  monogri^iiL  (See 
comment  8.) 

6.  The  lower  limit  of  the  concentration 
range  of  pyrithione  zinc  in  formulations 
intended  to  be  applied  and  wariied  off 
after  a  brief  exposure  has  been  revised 
from  1  percent  to  0.95  percent  The 
monograph  also  proposes  that  the 
concentration  range  for  formulations 
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intended  to  mnain  on  the  icelp  ie  0.1  to 
0.25  peroenL  (See  comment*  10  and  11.) 

7.  An  indication  for  hydrocortiaone  for 
the  symptomatic  relief  of  Mborrfaeic 
dermatitia  and  psoriasis  is  being 
proposed  elsewhere  in  this  issue  of  the 
Fetkcel  Register  for  inclusion  in  the 
rulemaking  for  OTC  external  analgesic 
drug  products  (21 CFR  Part  348). 
Hydrocortisone  is  not  being  included  in 
the  rulemaking  for  OTC  dandruff, 
seborrheic  dermatitis,  and  psoriasis  drug 
products  to  avoid  duplication  and 
overlap  between  rulemakings.  (See 
comment  13.) 

8.  The  agency  has  modified  the 
indicationa  statements  to  provide  for 
greater  flexibility  in  developing 
indications  for  the  wide  range  of  product 
formulations.  Other  allowable 
statements  have  been  included  in  this 
tentative  final  monograph  under  the 
heading  Other  Allowable  Statements. 
(See  comment  16.) 

9.  The  statement  of  identity  for 
dandruff  preparations  has  been  changed 
to  read  "dandruff  (insert  product  form)" 
or  "antidandruff  (insert  product  form)". 
The  statements  of  identity  for  seborrheic 
dermatitis,  psoriasis,  and  cradle  cap 
products  have  been  similarily  revised. 
(See  comment  17.) 

10.  The  agency  has  clarified  the 
directions  for  use  in  this  tentative  final 
monograph  to  accommodate  the  various 
dosage  forms  of  dandruff,  seborrheic 
dermatitis,  and  psoriasis  drug  products. 
(See  comment  20.) 

11.  The  agency  has  not  included  the 
warning  "Do  not  use  on  children  under 
two  years  of  age  except  as  directed  by  a 
doctiv"  in  this  tentative  final 
monograph.  (See  comment  22.) 

12.  The  agency  has  not  included  the 
warning  "Do  not  use  if  you  have  open 
sores  on  your  scalp"  for  selenium  sulfide 
in  tliis  tentative  final  monograpiL  (See 
comment  25.) 

13.  In  an  effort  to  simplify  OTC  drug 
labeling,  the  agency  proposed  in  a 
number  of  tentative  final  monographs  to 
substitute  the  word  "doctor"  for 
"physician"  in  OTC  drug  monographs  on 
the  basis  that  the  word  "doctor"  is  more 
commonly  used  and  better  understood 
by  consumers.  Based  on  comments 
received  to  these  proposals,  the  agency 
has  determined  that  final  monographs 
and  any  applicable  OTC  drug 
regulations  will  give  manufacturers  the 
option  of  using  either  the  word 
"physician"  or  the  word  "doctor."  This 
tentative  final  monograph  proposes  that 
option. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 


Fedecal  Raglslar  of  February  8, 1983  (48 
FR  5806),  the  agency  announced  dw 
availabUity  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  dandruff,  seborrheic  dermatitis, 
and  psoriasis  drug  products,  is  a  major 
rale. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
Public  Law  95-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  die  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  dandruff, 
seborrheic  dermatitis,  and  psoriasis  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  Therefore, 
the  agency  certifies  that  this  proposed 
rule,  if  implemented,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  invited  public  comment  in 
the  advance  notice  of  proposed 
rulemaking  regarding  any  impact  that 
this  rulemaking  would  have  on  OTC 
dandruff,  seborrheic  dermatitis,  and 
psoriasis  drug  products.  No  comments 
on  economic  impacts  were  received. 
Any  comments  on  the  agency's  initial 
determination  of  the  economic 
consequences  of  this  proposed 
rulemaking  should  be  submitted  by 
November  28, 1986.  The  agency  will 
evaluate  any  comments  and  supporting 
data  that  are  received  and  will  reassess 
the  economic  impact  of  this  rulemaking 
in  the  preamble  to  the  final  rule. 

The  agency  has  determined  that  under 
21  CFR  25.24(c}(6}  (April  28, 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Interested  persons  may,  on  or  before 
September  29, 1986,  submit  to  the 
Dockets  Management  Branch  (HFA- 
306),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20657,  written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 


time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  November  28. 1986.  Three  copies 
of  all  conunents,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Conunents,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  tlm>ugh 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before  July 
30, 1987,  may  also  submit  in  writing  new 
data  demonstrating  the  safety  and 
effectiveness  of  those  conditions  not 
classified  in  Category  I.  Written 
comments  on  the  new  data  may  be 
submitted  on  or  before  September  30, 
1987.  These  dates  are  consistent  with 
the  time  periods  specified  in  die 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs,  published  in  the 
Federal  Register  of  September  29, 1981 
(46  FR  47730).  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Data  and 
comments  should  be  addressed  to  the 
Dockets  Management  Branch  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  September  30, 
1087.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register,  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  earlier 
consideration. 

list  of  SubJecU  in  21  CFR  Part  358 

OTC  drugs;  Com  and  callus  remover 
drug  products;  Dandruff,  seborrheic 
dermatitis,  and  psoriasis  drug  products; 
Ingrown  toenail  relief  drug  products, 
Nailbiting  and  thumbsucl^ig  deterrent 
drug  products;  Pediculicide  drug 
products;  Skin  bleaching  drug  products; 
and  Wart  remover  drug  products. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act  it  ta 


proposed  that  Subchapter  D  of  Oiapter  I 
of  Tide  21  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  a 
new  Part  358  consisting  at  this  time  of 
Subpart  H.  to  read  as  follows: 

PART  356-MI8CELLANEOUS 
EXTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

Subpart  H-Onig  Products  for  the  Control 
of  Owidruff .  SelMrrtMic  DermatMa,  and 


(c)  Dandruff.  A  condition  involving  an 
increase  rate  of  shedding  of  dead 
epidermal  cells  of  the  scalp. 

(d)  Psoriasis.  A  condition  of  the  scalp 
or  body  characterized  by  irritation, 
itching,  redness,  and  extreme  excess 
shedding  of  dead  epidermal  cells. 

(e)  Seborrheic  dermatitis.  A  condition 
of  the  scalp  or  body  characterized  by 
irritation,  itching,  redness,  and  excess 
shedding  of  dead  epidermal  cells. 


358.701    Scope. 

358.703    Definitions. 

358.710    Active  ingredients  for  the  control  of 

dandruff,  seborrheic  dennatitis,  or 

psoriasis. 
358.712    Active  ingredients  for  the  control  of 

cradle  cap.  (Reserved] 
358.720    Permitted  combinations  of  active 

ingredients. 
358.750    Labeling  of  drug  products  for  the 

control  of  dandruff,  seborrheic 

dermatitis,  or  psoriasis. 
358.752    Lal>eling  of  drug  products  for  the 

control  of  cradle  cap. 
Audiority:  Sees.  201(p).  502.  505.  701.  52 
Stat.  1041-1042  as  amended.  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  321[p),  352.  365, 
371);  6  U.S.C.  553;  21  CFR  5.11. 

Subpart  H— Drug  Products  for  the 
Control  of  Dandruff,  SobonDoic 
Oonnatttis,  and  Psoriasis 

S3SS.701     Scop*. 

(a)  An  over-the-counter  dandruff, 
seborrheic  dermatitis,  or  psoriasis  drug 
product  in  a  form  suitable  for  topical 
application  is  generally  recognized  as 
safe  and  effective  and  is  not  misbranded 
if  it  meets  each  condition  in  this  subpart 
and  each  general  condition  established 
in  S  330.1. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 


1368.710    Adhre 
control  or  dandruff  I 
or 


tortile 
dermatWa, 


The  active  ingredient  of  the  product 
consists  of  any  of  the  following  within 
the  specified  concentration  established 
for  each  ingredient: 

(a)  Active  ingredients  for  the  control 
of  dandruff. 

(1)  Coal  tar.  0.5  to  5  percent 

(2)  Pyrithione  zinc,  0.95  to  2  percent 
when  formulated  to  be  applied  and  then 
washed  off  after  brief  exposure. 

(3)  Pyrithione  zinc.  0.1  to  0.25  percent 
when  formulated  to  be  applied  and  left 
on  the  skin  or  scalp. 

(4)  Salicylic  acid,  1.8  to  3  percent 

(5)  Selenium  sulfide,  1  percent 

(6)  Sulfur,  2  to  5  percent. 

(b)  Active  ingredients  for  the  control 
of  seborrheic  dermatitis. 

(1)  Coal  tar,  0.5  to  5  percent 

(2)  Pyrithione  zinc,  0.95  to  2  percent 
when  formulated  to  be  applied  and  then 
washed  off  after  brief  exposure. 

(3)  Pyrithione  zinc,  0.1  to  0.25  percent 
when  formulated  to  be  applied  and  left 
on  the  skin  or  scalp. 

(4)  SalicyUc  acid.  1.8  to  3  percent 

(5)  Selenium  sulfide.  1  percent 

(c)  Active  ingredients  for  the  control 
of  psoriasis. 

(1)  Coal  tar,  0.5  to  5  percent 

(2)  Salicylic  acid,  1.8  to  3  percent 

$358,712    Acttve  Ingredients  for  ttis 
control  of  eradto  cap.  (Reservedl 


9358.70S    DefMtlona. 

As  used  in  this  subpart 

(a)  Coal  tar.  The  tar  used  for  medical 
purposes  that  is  obtained  as  a  byproduct 
during  the  destructive  distillation  of 
bituminous  coal  at  temperatures  in  the 
range  of  900*  C  to  1100*  C.  It  may  be 
further  processed  using  either  extraction 
with  alcohol  and  suitable  dispersing 
agents  and  maceration  times  or 
fractional  distillation  with  or  without 
tiie  use  of  suitable  organic  solvents.  The 
concentration  of  the  coal  tar  portion  of 
the  final  product  should  be  in  a  relative 
concentration  range  of  0.5  to  5  percent 
coal  tar. 

(b)  Cradle  cap.  Infantile  seborrheic 
dermatitis. 


9358.720    Parmltted  combinations  of 


Salicylic  acid  identified  in 
S  358.710(a)(4)  may  be  combined  with 
sulfur  identified  in  $  358.710(a)(6) 
provided  each  ingredient  is  present 
within  the  established  concentration 
and  the  product  is  labeled  for  the 
control  of  dandruff. 

S35S.7S0    laHsSnoofdrugproductafor 
the  control  of  dandruff,  sebonftelc 


(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  with  one  or  more  of  the 
following  as  appropriate: 

(1)  "Dandruff  (insert  product  form)"  or 
"antidandruff  (insert  product  form)". 


(2)  "Seborrheic  dermatitis  (insert 
product  form)". 

(3)  "Psoriasis  (insert  product  form)", 
(b)  Indications.  The  labeling  of  the 

product  states,  under  the  heading 
"Indications,"  any  of  the  phrases  listed 
in  this  paragraph.  Other  truthful  and 
nonmisleadLog  statements,  describing 
only  the  indications  for  use  that  have 
been  established  and  listed  below,  may 
also  be  used,  as  provided  in 
{  330.1(c)(2),  subject  to  the  provisions  of 
section  502  of  die  act  relating  to 
misbranding  and  the  prohibition  in 
section  301(d)  of  the  act  against  the 
introduction  or  delivery  for  introduction 
into  interstate  commerce  of  unapproved 
new  drugs  in  violation  of  section  S05(a) 
of  the  act 

(1)  ("For  relief  or  or  "Controls")  "die 
symptoms  oT'  (select  one  or  more  of  the 
following,  as  appropriate:  "dandruff," 
"seborrheic  dermatitis,"  and/or 
"psoriasis.") 

(2)  The  following  terms  may  be  used 
in  place  of  the  words  "the  symptoms  of 
in  the  indications  in  paragraph  (1)  of  this 
section:  C'skin"  and/or  "scalp,"  as 
appropriate)  (select  one  or  more  of  the 
following:  "itching,"  "irritation." 
"redness,"  "flaking."  "scaling.") 
"associated  with"). 

(c)  Warnings.  The  labeling  of  die 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  For  products  containing  any 
ingredient  identified  in  §  358.7ia  (i)  "For 
external  use  only." 

(ii)  "Avoid  contact  widi  the  eye»-4f 
this  happens,  rinse  thoroughly  with 
water." 

(iii)  "If  condition  worsens  or  does  not 
improve  after  regular  use  of  this  product 
as  directed,  consult  a  doctor." 

(2)  For  any  product  containing  coal 
tar  identified  in  §  358.710(a),  (b),  or  (c). 
(i)  "Use  caution  in  exposing  skin  to 
sunlight  after  applying  this  product  It 
may  increase  your  tendency  to  sunburn 
for  up  to  24  hours  after  application." 

(ii)  "Do  not  use  for  prolonged  periods 
without  consulting  a  doctor." 

(3)  For  products  containing  coal  tar 
when  formulated  to  be  applied  and  left 
on  the  skin  (e.g.,  creams,  ointments, 
lotions).  "Do  not  use  this  product  in  or 
around  the  rectum  or  in  the  genital  area 
or  groin  except  on  the  advice  of  a 
doctor." 

(4)  For  products  containing  coal  tar 
identified  in  §  358.710(c)  for  the  control 
of  psoriasis.  "Do  not  use  this  product 
with  other  forms  of  psoriasis  therapy 
such  as  ultraviolet  radiation  or 
prescription  drugs  unless  directed  to  do 
so  by  a  doctor." 

(5)  Far  products  containing  any 
ingredient  idenUfied  in  § 358.710(h)  or 
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(cj  for  the  contmi  ofteborrheic 
derma titja  orpaoriaaiB.  "If  condition 
coven  a  large  ana  of  da*  body,  con«uh 
your  doctor  before  uaina  thia  product" 

(d)  Dinctiona.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"DiiecdoBS".  Mora  detailed  directions 
applicable  to  a  particular  product 
fonnulation  may  also  be  included. 

(1)  Forproducta  containing  active 
ingndienta  for  the  control  of  dandruff, 
seborrheic  dermatitia,  orpaoriaaia  when 
formulated  to  be  applied  and  then 
washed  off  after  brief  (a  few  minutes) 
exposure  (e^.,  ahampooa.  preahampoo 
rinses,  postshampoo  rinses).  'Tor  best 
results  use  at  least  twice  a  week  or  as 
directed  by  a  doctor." 

(2)  Forproducta  containing  active 
ingndienta  for  the  control  of  dandruff, 
seborrheic  dermatitis,  or  psoriasis  when 
formulated  ao  as  to  be  applied  and  left 
on  the  skin  or  scalp  (e.g.,  creams, 
ointments,  lotions,  hoirgrooms).  "Apply 
to  aHected  areas  one  to  four  times  daily 
or  as  directed  by  a  doctor." 

(3)  For  products  containing  active 
ingredients  for  the  control  of  seborrheic 
dermatitis  or  psoriasis  of  the  skin  when 
formulated  as  soaps.  "Use  on  affected 
areas  in  place  of  your  regualr  soap." 

(e)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
of  the  labeling  statements  in  this 
section. 

(f)  Other  allowable  statements.  The 
following  phrases  are  considered 
truthful  and  nonmisleading  and  may  be 
used  elsewhere  in  the  labeling  in  place 
of  the  term  "For  the  relief  of*  or 
"Controls"  in  the  indication  statements 
identified  in  paragraph  (b)  of  this 
section:  "fights."  "reduces,"  "helps 
eliminate,"  "helps  stop."  "controls 
recurrence  of,"  "fights  recurrence  of," 
"helps  prevent  recurrence  ot"  "reduces 
recurrence  of,"  "helps  eliminate 
recurrence  of,"  "helps  stop  rectirrence 
of." 

9S6S.7S2    lahefcB ol drop producte tpr 
the  control  Oi< 


(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  "cradle  cap  (inaert 
product  form)." 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications,"  the  following:  "Retieves 
scaly  inflammation  of  die  scalp 
associated  with  cradle  cap."  Other 
truthful  and  nonmisleading  statements, 
describing  only  the  indications  for  use 
that  have  been  established  and  listed 
above,  may  also  be  used,  aa  provided  in 
9  330.1(cH2).  subject  to  the  provisions  in 
section  fi02  of  the  act  relating  to 


misbranding  and  the  prohibition  in 
section  301(d)  of  the  act  against  the 
introduction  or  delivery  for  introduction 
into  interstate  commerce  of  unapproved 
new  drugs  in  violation  of  section  508(a) 
of  the  act 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  "For  external  use  only." 

(2)  "Avoid  contact  with  die  eyee— if 
this  happens,  rinse  thoroughly  with 
water." 

(3)  "If  condition  worsens  or  does  not 
improve  after  regular  use  of  this  product 
as  directed,  consult  a  doctor." 

(d)  Directiona.  [Reserved] 

(e)  The  word  "physician"  may  be 
substituted  for  the  wold  "doctor"  in  any 
of  the  labeling  statements  in  this 
section. 

Dated:  May  3, 1986. 
Fkanic  B.  Young. 

Commissioner  of  Food  and  Dnjga. 

[FR  Doc  M-17040  FUed  7-2»-a6: 8:45  am] 
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Ovei'  ttw*CoMnler  HunMM  Ueei 
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;  Food  and  Drug  Administration. 

ACTKNC  Further  notice  of  proposed 
rulemaking. 

■UMMAIW.  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  an 
amended  tentative  final  monograph  that 
modifies  the  indications  for  which  over- 
the-counter  (OTC)  hydrocortisone- 
containing  external  analgesic  drug 
products  are  generally  recognized  as 
safe  and  effective  and  not  misbranded, 
by  adding  an  indication  tot  use  in  the 
symptomatic  treatment  of  seborriieic 
dermatitis  and  psoriasis.  FDA  ig  issuing 
this  notice  of  proposed  r\ilemaking  after 
considering  the  report  and 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  and  public 
comments  on  the  advance  notice  of 
proposed  rulemaking  for  OTC  dandruff, 
seborrheic  dermatitis,  and  psoriasis  drug 
products  that  was  based  on  those 
recommendations.  The  agency's 
proposal  concerning  OTC  dandruff, 
seborrheic  dermatitis,  and  psoriasis  drug 
products  is  being  published  slaewhere  in 
diis  issue  of  die  Fedaial  RegMar.  These 
proposals  are  part  of  the  ongoing  review 


of  OTC  drug  products  conducted  by 
FDA. 

OAin:  Written  comments  obiections,  or 
requests  for  oral  hearing  on  the 
proposed  regulation  before  the 
Conunissioner  of  Food  and  Drugs  by 
September  28. 19M.  New  data  ^  )dy  3a 
1987.  Comments  on  the  new  data  by 
September  SO.  1067.  These  dates  are 
conaistent  with  the  time  periods 
specified  in  the  agency'a  revised 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs  (21  CFR  330.10). 
Written  comments  on  the  agency's 
economic  impact  determination  by 
November  28, 198S. 

AOORtn:  Written  comments,  obfections, 
new  data,  or  requests  for  oral  hearing  to 
the  Dockets  Management  Branch  (HFA- 
306).  Food  and  Dn^  Adrainiatratioa.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 


I  CONTACR 

William  B.  Gilbertson.  Center  for  Drugs 
and  Biologies  (HFN-210).  Pood  and  Drug 
Administration.  5000  Fibers  Lane. 
RockviUe,  MD  20857. 301-295-800a 


r ANY  QgOl— ATIOWL  In  the 
Federal  Reglstar  of  December  4. 1970  (44 
FR  60766),  FDA  published,  under 
I  330.10(a)(e)  (21  CFR  330.10(aM6)).  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
external  analgesic  drug  products, 
together  with  the  recommendations  of 
the  Advisory  Review  Panel  on  OTC 
Topical  Analgesic  Antirheumatic  Otic 
Bum.  and  Sunburn  Prevention  and 
Treatment  Drug  Products  (Topical 
Analgesic  Panel),  which  was  the 
advisory  review  panel  responsible  for 
evaluating  data  on  the  active  ingredients 
in  these  (hug  classes.  Interested  persons 
were  invited  to  submit  comments  by 
March  0, 1880.  Reply  comments  in 
reponse  to  comments  filed  in  the  Initial 
comment  period  could  be  submitted  by 
April3.18ea 

The  agency's  propoaed  regulation,  in 
the  form  of  a  tentative  final  monograph, 
for  OTC  external  analgesic  drug 
products  was  puUished  in  die  Federal 
Registar  of  February  8, 1863  (46  PR  5852.) 

In  the  Federal  Reglater  of  December  3, 
1962  (47  PR  54646),  FDA  pubhshed, 
under  i  330.10(a)(6)  (21  CFR 
330.10(a)(6)),  an  advance  notice  of 
proposed  rulemaking  to  establish  a 
monograph  for  OTC  dandruft 
seborriieic  dermatitis,  and  psoriasis  drug 
products,  together  with  die 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  (Miscellaneoos 
External  Panel),  which  was  the  advisory 
review  panel  responsible  for  evahxatlng 
data  on  the  active  ingredients  in  these 


drug  classes.  Interested  persons  were 
invited  to  submit  comments  by  March  3. 
1968.  R^y  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  by  April  4. 
1983. 

In  accordance  widi  S  330.10(a)(10).  die 
data  and  information  considered  by  die 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
amaU  amount  of  trade  secret 
information. 

In  this  tentative  final  monograph 
(proposed  rule)  to  amend  Part  346  (as 
proposed  in  the  Federal  Register  of 
February  8, 1983;  48  FR  5852),  FDA 
states  for  the  first  time  its  position  on 
the  use  of  OTC  hydrocortisone- 
containing  external  analgesic  drug 
products  for  the  relief  of  symptoms 
associated  with  seborrheic  dermatitis 
and  psoriasis,  nnal  agency  action  on 
this  matter  will  occur  with  the 
publication  at  a  future  date  of  a  final 
monograph,  which  will  be  a  final  rule 
establishing  a  monograph  for  OTC 
external  analgesic  drug  products. 
This  proposal  constitutes  FDA's 
tentative  adoption  of  the  Miscellaneous 
External  Panel's  conclusions  and 
recommendations  on  OTC  drug  products 
containing  hydrocortisone  and 
hydrocortisone  acetate  for  the 
symptomatic  relief  of  seborrheic 
dermatitis  and  psoriasis  as  modifed  on 
the  basis  of  the  comments  received  and 
the  agency's  independent  evaluation  of 
the  Panel's  report  Modifications  have 
been  made  for  clarity  and  regulatory 
accuracy  and  to  reflect  new  information. 
Such  new  information  has  been  placed 
on  file  in  the  Dockets  Management 
Branch  (address  above). 

The  OTC  procedural  regulations  (21 
CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safefy  or 
effectiveness  issues  that  formeriy 
resulted  in  a  Category  ni  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA  will 
no  longer  use  the  terms  "Cat^ory  T' 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 
"Category  II"  (not  generally  recognized 
as  safe  and  e&ctive  or  misbranded). 
and  "Category  ED"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  will 
use  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categoriea  II  and  m).  litis  document 
retains  the  concepts  of  Categories  1.  D, 


and  in  at  the  tentative  final  monograph 
stflqn. 

"nie  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
mislwanded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  luoduct  that  is  subject  to 
the  monograph  and  that  contains  a 
nonmonograph  condition.  Le..  a 
condition  that  wrould  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded.  may  be 
initiaUy  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
diat  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  deUvered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

If  the  agency  determines  that  any 
labeling  for  a  condition  included  in  the 
final  monograph  should  be  implemented 
sooner  than  the  12-month  effective  date, 
a  shorter  deadline  may  be  estabUshed. 
Similarly,  if  a  safefy  problem  is 
identifieid  for  a  particular  nonmonograph 
condition,  a  shorter  deadline  may  be  set 
for  removal  of  that  condition  from  OTC 
drug  products. 

A.  The  Agency's  Tentative  Adoption  of 
die  Panel's  Report 

1.  Summary  of  the  agency's  changes 
in  the  Panel's  recommendations.  The 
agency  has  reviewed  the  Miscellaneous 
External  Panel's  recommendations 
regarding  the  use  of  OTC  drug  products 
containing  0.25  to  1  percent 
hydrocortisone  for  the  reUef  of 
symptoms  associated  with  seborrheic 
dermatitis  and  psoriasis.  As  discussed 
in  comment  13  of  the  tentative  final 
monograph  for  OTC  dandruff, 
seborrheic  dermatitis,  and  psoriasis  drug 
products  (published  elsewhere  in  this 
issue  of  the  Federal  Remoter),  the 
agency  has  tentatively  concluded  that 
data  support  tihe  general  recognition  of 
die  safefy  and  effectiveness  of  using 
hydrocortisone  and  hydrocortisone 
acetate  in  providing  temporary 
symptomatic  rriief  of  the  symptoms 
associated  with  seborrheic  dermatitis 
and  psoriasis.  Thjt*tr"T  also  noted 
that  0.25  to  0.5  |Rcent  concentrations  of 
hydrocortisone  and  hydrocortisone 


acetate  were  determined  to  be  generally 
recognized  as  safe  and  effective 
ingredients  for  OTC  use  in  relieving  die 
symptoms  associated  with  a  variety  of 
dermatoses  as  part  of  the  tentative  final 
monograph  for  OHTC  external  analgesic 
drug  products.  The  agency  further  stated 
that  it  would  be  more  appropriate  to 
amend  the  tentative  final  monograph  for 
OTC  external  analgesic  drug  products  to 
add  seborrheic  dermatitis  and  psoriasis 
to  the  list  of  conditions  for  whidi 
hydrocortisone  has  been  found  to  be 
safe  and  effective  in  providing 
symptomatic  relief  rather  than  to 
include  hydrocortisone  as  an  ingredient 
in  the  tentative  final  monograph  for 
OTC  dandruff,  seborrheic  dermatitis, 
and  psoriasis  drug  products.  Therefore, 
the  agency  is  amending  the  tentative 
final  monograph  for  OTC  external 
analgesic  drug  products  to  revise  the 
indications  for  use  for  hydrocortisone 
and  hydrocortisone  acetate  to  include 
seborriieic  dermatitis  and  psoriasis  to 
the  list  of  conditions  for  which  these 
ingredients  have  been  found  to  be  safe 
and  effective  in  provfding  symptomatic 
relief.  The  agency  is  not  amending  the 
external  analgesic  tentative  final 
monograph  to  include  concentrations 
greater  than  0.5  to  1  percent  at  this  time. 
At  a  later  date,  the  agency  will  consider 
the  request  that  concentrations  of 
hydrocortisone  greater  than  0.5  up  to  1 
percent  be  included  in  the  final  rule  for 
OTC  external  analgesic  drug  products. 
Hydrocortisone  preparations  remain  in 
Category  III  for  the  treatment  of 
dancbuff. 

2.  Testing  of  Category  II  and  Category 
in  conditions.  Interested  persons  may 
communicate  «vith  the  agency  about  the 
submission  of  data  and  information  to 
demonstrate  the  safety  or  effectiveness 
of  any  external  analgesic  ingredient  or 
condition  included  in  the  review  by 
following  the  procedures  outlined  in  the 
agency's  policy  statement  published  in 
the  Federal  Register  of  September  29, 
1981  (46  FR  47740)  and  clarified  ^ril  1, 
1983  (48  FR  14050).  That  poUcy 
statement  includes  procedures  for  the 
submission  and  review  of  proposed 
protocols,  agency  meetings  with 
industry  or  other  interested  persons,  and 
agency  communications  on  submitted 
test  data  and  other  information. 
The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  pubUshed  in  the 
Federal  Register  of  February  8, 1983  (46 
FR  5806),  the  agency  aimounced  the 
availabUify  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
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of  all  the  rule*  reaulting  firon  the  OTC 
drug  review  do  not  constitute  a  major 
role  according  to  the  criteria  eetabUshed 
by  Executive  Order  122B1.  The  agency 
therefore  omichidea  that  no  one  of  these 
rules,  including  diis  proposed  rule  for 
OTC  external  analgeaic  drug  products, 
is  a  flujor  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  dmg 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
Public  Law  96-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analjrsis  in  the  event  that  an 
individual  rule  odght  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  external  analgesic 
drug  products  is  not  expected  to  pose 
such  an  impact  on  small  businesses. 
Therefore,  the  agency  certifies  that  this 
proposed  rule,  if  implemented,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  external  analgesic 
drug  products.  Types  of  impact  may 
include,  but  are  not  limited  to.  costs 
associated  with  product  testing, 
relabeling,  repackaging,  or 
reformulating.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
external  analgesic  drug  products  should 
be  accompanied  by  appropriate 
documentation.  Because  the  agency  has 
not  previously  invited  specific  comment 
on  the  economic  impact  of  the  OTC  drug 
review  on  external  analgesic  drug 
products  for  use  in  the  treatment  of 
seborrheic  dermatitis  and  psoriasis,  a 
period  of  120  days  from  the  date  of 
publication  of  tUs  proposed  rulemaking 
in  the  Federal  Register  will  be  provided 
for  comments  on  this  subject  to  be 
developed  and  submitted.  The  agency 
will  evaluate  any  comments  and 
supporting  data  that  are  received  and 
will  reassess  the  economic  impact  of 
this  rulemaking  in  the  preamble  to  the 
final  rule. 

The  agency  previously  invited  pubHc 
comment  in  the  advance  notice  of 
proposed  rulemaking  for  OTC  dandruff, 
seborrheic  dermatitis  and  psoriasis  drug 
products  regarding  any  impact  that  that 
rulemaking  would  have  on  OTC 
dandruff,  seborrheic  dermatitis,  and 
psoriasis  drug  products.  No  comments 
on  economic  impacts  were  received. 
Any  comments  on  the  agency's  initial 
determination  of  the  economic 
consequences  of  this  proposed 
rulemnking  should  be  submitted  by 


^k>vember  28. 1906.  The  agency  will 
evaluate  any  comments  and  supporting 
data  that  are  received  and  will  reassess 
the  economic  Impact  of  this  rulemaking 
in  the  preamble  to  the  final  rule. 

The  agency  has  determined  that  under 
21 CPR  25.24(c)(6)  (April  26. 1965;  50  FR 
16636)  that  dds  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  e^ect  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  ts 
required. 

Exclusivity  of  Labeling 

In  the  Federal  Register  of  ^>rll  22. 
1965  (50  FR  15610)  the  agency  proposed 
to  change  its  "exclusivity"  policy  for  the 
labeling  ot  OTC  drug  products  that  has 
existed  during  the  course  of  the  OTC 
drug  review.  Under  that  policy,  the 
agency  had  maintained  that  the  terms 
used  in  an  OTC  drug  product's  labeling 
were  limited  to  those  terms  included  in 
a  final  OTC  drug  monograph. 

In  the  Fedwal  Register  of  May  1. 1966 
(51  FR  16258),  the  agency  published  a 
final  rule  changing  the  exclusivity  policy 
and  establishir^  three  alternatives  for 
stating  the  indications  for  use  in  OTC 
drug  labeling.  Under  the  final  rule,  the 
label  and  labeling  of  OTC  drug  products 
are  required  to  contain  in  a  prominent 
and  conspicuous  location,  either  (1)  the 
specific  wording  on  indications  for  use 
established  under  an  OTC  drug 
monograph,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
USES";  (2)  other  wording  describing 
such  indications  for  use  that  meets  the 
statutory  prohibitions  against  false  or 
misleading  labeling,  whidi  shall  neither 
appear  within  a  boxed  area  nor  be 
designated  "APPROVED  USES":  or  (3) 
the  approved  monograph  language  on 
indications,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
USES,"  plus  alternative  language 
describing  indications  for  use  that  is  not 
false  or  misleading,  which  shall  appear 
elsewhere  in  the  labeling.  All  required 
OTC  drug  labeling  other  than 
indications  for  use  (e.g.,  statement  of 
identity,  warnings,  and  directions)  must 
appear  in  the  specific  wording 
established  imder  an  OTC  drug 
monograph.  The  proposed  rule  in  this 
document  is  subject  to  the  final  rule 
revising  the  exclusivity  policy. 

Interested  persons  may,  on  or  before 
September  29, 1966,  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20657,  written  comments,  objections,  or 
requests  for  oral  heaiMto|>efore  the 
Commissioner  on  die  pnlposed 
regulation.  A  request  for  an  oral  hearing 


must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  November  28, 1986.  Three  copies 
of  all  comments,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  aocompanisd  by 
a  supporting  memorandum  or  brieL 
Comments.  objection|i,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  pjn.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Fedsral  Bagislar. 

Interested  persons,  on  or  before  July 
30. 1987.  may  also  submit  in  writing  new 
data  demonstrating  the  safety  and 
effectiveness  of  those  conditioDS  not 
classified  in  Category  L  Written 
conunents  on  the  new  data  may  be 
submitted  on  or  before  September  30, 
1987.  These  dates  are  consistent  with 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs,  published  in  the 
Federal  Regiatar  of  September  20. 1961 
(46  FR  47730).  Three  copies  of  all  data 
and  comments  on  the  dJsta  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  doounent  Data  and 
comments  should  be  addressed  to  die 
Docket  Management  Branch  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  die  office 
above  between  0  a.m.  and  4  p.m.^ 
Monday  through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ord^iarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  September  30, 
1967.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register,  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  eariier 
consideration. 

List  of  Subjects  in  21  CFR  Put  348 

OTC  drugs.  External  analgesic  drug 
products. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Tide  21  of  the  Code  of  Federal 
Regulations  be  amended  in  Part  348  as 
proposed  in  the  Federal  Register  of 
February  8, 1983: 48  FR  5852,  as  follows: 


PART  346-EXTERNAL  ANALGESIC 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  The  authority  citation  for  Part  348 
would  be  revised  tc  read  as  follows: 

Authority:  Sect.  201(p).  502.  505,  701,  52 
Stst.  1041-1042  u  amended.  1050-1053  at 
amended,  1055-1056  at  amended  by  70  Stat. 
919  and  72  SUt.  948  (21  U.S.C.  321(p),  352,  355. 
371):  5  UJ&.C  553: 21  CFR  6.11. 

2.  In  Subpart  C.  S  348.50(b) 
introductory  text  (b)(3)  introductory 
text  (3)  (i)  and  (ii)  would  be  revised  to 
read  as  follows: 


§348.50    LabsNngof 
dnis  producta. 


(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indication(s),"  any  of  the  phrases  listed 
in  this  paragraph,  as  appropriate.  Other 


truthful  and  nonmisleading  statements, 
describing  only  the  indications  for  use 
that  have  been  established  and  listed 
below,  may  also  be  used,  as  provided  in 
S  330.1(c)(2).  subject  to  the  provisions  in 
section  502  of  the  act  relating  to 
misbranding  and  the  prohibition  in 
section  301(d)  of  the  act  against  the 
introduction  or  delivety  for  introduction 
into  interstate  commerce  of  unapproved 
new  drugs  in  violation  of  section  505(a) 

of  the  act 

•        •        •        •        • 

[3]  For  products  containing  any 
external  analgesic  active  ingredients 
indentified  in  §  348.10(d).  The  labeling  of 
the  product  contains  one  of  the 
following  indications:  (i)  "For  the 
temporary  relief  of  itching  associated 
with  minor  skin  irritations  and  rashes" 
[which  may  be  followed  by:  "due  to" 
(select  one  or  more  of  the  following: 
"eczema,"  "insect  bites,"  "poison  ivy. 


poison  oak.  or  poison  sumac"  "soaps." 
"detergents,"  "cosmetic,"  "jewelry," 
"seboirfaeic  dermatitis."  "psoriasis") 
and/or  ("and  for  external"  (select  one  or 
more  of  the  following:  "genital." 
"feminine,"  and  "anal")  "itching")]. 

(ii)  "For  the  temporary  relief  of  itdiing 
associated  with  minor  skin  irritations, 
inflammation,  and  rashes  due  to"  (select 
one  or  more  of  the  following:  "eczema," 
"insect  bites."  "poiscm  ivy,  poison  oak, 
or  poison  sumac."  "soaps,"  "detergents." 
"cosmetics."  "jewelry,"  "seborrheic 
dermatitis,"  "psoriasis")  and/or  ("and 
for  external"  (select  one  or  more  of  the 
following:  "genital,"  "feminine,"  and 
"anal")  "itching"). 

Dated:  May  3, 1966. 
Frank  E.  Yooag. 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.  86-17037  Filed  7-29-86:  8:45  am] 
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21  CFR  Part  344 

Topical  Otic  Drug  Products  for  Over-the- 
Counter  Human  Use;  Tentative  Final 
Monograpli  To  Include  Drug  Products  for 
the  Prevention  of  Swimmer's  Ear  and  for 
the  Drying  of  Water-Clogged  Ears; 
Further  Notice  of  Proposed  Rulemaking 
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OEPARTMENTOF  HEALTH  AND 
HUMAN  SERVICES 

21CFRPwt344 

(DoclM(Ne.77M-«34Sl 

Topical  Ollc  Drug  Produda  for  Ov«r< 
tha  Counter  Human  U— ;  Tantativ 
Final  Monosraph  To  Includa  Drug 
Producta  for  Ilia  PravanHon  of 
Swhnmar'a  Ear  and  for  Ilia  Drying  of 
WalarOoggad  Eara 


:  Food  and  Drug  Administration. 
action:  Further  notice  of  proposed 
rulemaking. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  that  amends  the 
tentative  final  monograph  for  over-the- 
coimter  (OTC)  topical  otic  drug  products 
by  including  conditions  under  which 
OTC  topical  otic  drug  products  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded  for  the 
prevention  of  "swimmer's  ear"  and  for 
the  drying  of  "water-clogged"  ears. 
"Swimmer's  ear"  is  the  common  name 
for  external  otitis,  a  bacterial  or  fungal 
infection  of  the  external  ear  canal  that 
may  occur  following  the  retention  of 
water  in  the  ear  "water-clogged"  ears 
refers  to  the  retention  of  water  in  the 
ears  after  swimming,  showering,  or 
bathing.  FDA  is  issuing  this  notice  of 
proposed  rulemaking  after  considering 
the  report  and  recommendations  of  the 
Advisory  Review  Panel  on  OTC  Topical 
Analgesic  Antirheumatic,  Otic,  Burn, 
and  Simbum  Prevention  and  Treatment 
Drug  Products  and  public  comments  on 
an  advance  notice  of  proposed 
rulemaking  that  was  based  on  those 
recommendations.  FDA  issued  a  notice 
of  proposed  rulemaking  on  OTC  topical 
otic  drug  products  in  the  Fetleral 
Register  of  July  9, 19B2  (47  FR  30012). 
However,  the  tentative  final  monograph 
only  included  topical  otic  drug  products 
used  as  earwax  removal  aids.  Topical 
otic  drug  products  used  for  the 
prevention  of  swimmer's  ear  and  the 
drying  of  water-clogged  ears  are 
addressed  in  this  tentative  final 
monograph.  This  proposal  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  FDA. 

DATia:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  regulation  before  the 
Commissioner  of  Food  and  Drugs  by 
September  29,  198&  New  data  by  July 
30,  1987.  Comments  on  the  new  data  by 
September  30,  1987  These  dates  are 
consistent  with  the  time  periods 
specified  in  the  agency's  revised 
procedural  regulations  for  reviewing  and 


•chissiiying  OTC  drugs  (21 CFR  33aiO). 

Written  comments  on  the  agency's 

economic  impact  determiaatioa  by 

November  28.  1986. 

aoowil.  Written  comments,  objections, 

new  data,  or  requests  for  oral  hearing  to 

the  Dockets  Management  Brandi  (HF^ 

305),  Food  and  Drug  Administration,  Rm. 

4-62.  5600  Fishers  Lane,  Rockvllle.  MD 

20857. 

fOR  MNITNUI  ayOJUKITIOII  CONTACT: 

William  E.  Gilbertson.  Center  for  Drugs 
and  Biolq^ics  (HFN-210).  Food  and  l^ 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20657.  301-29&-800a 
•UPfunMNTAiiv  wfowmation;  In  the 
Fsdsral  Regislar  of  December  16, 1977 
(42  FR  63556),  FDA  published,  under 
§  330.10(a)(6)  (21  CFR  330.10(a)(e)].  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
topical  otic  drug  products,  together  with 
the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Topical 
Analgesic,  Antirheumatic  Otic  Bum. 
and  Sunburn  Prevention  and  Treatment 
Drug  Products,  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in  topical 
otic  drug  products.  Interested  persons 
were  invited  to  submit  comments  by 
March  16. 1978.  Reply  comments  in 
response  to  comments  filed  in  the  initial 
comment  period  could  be  submitted  by 
April  14. 197a 

In  accordance  with  |  330.10(a)(10),  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amoimt  of  trade  secret 
information. 

In  the  December  16, 1977  advance 
notice  of  proposed  rulemaking  on  OTC 
topical  ode  drug  products,  the  Panel 
discussed  tfie  treatment  of  swimmer's 
ear  (42  FR  63565),  but  did  not  address 
the  prevention  of  swimmer's  ear  or  the 
drying  of  water-clogged  ears. 

In  response  to  the  advance  notice  of 
proposed  rulemaking,  two  comments 
were  received  concerning  both  the 
prevention  and  the  treatment  of 
swimmer's  ear.  The  agency  responded  to 
the  comments  in  the  notice  of  proposed 
rulemaking  on  OTC  topical  otic  drug 
products,  published  in  the  Fadsaal 
Reglstac  of  July  9. 1982  (47  FR  30017). 
The  agency  stated  that,  because  no 
clinical  data  had  been  submitted,  there 
was  no  basis  for  including  the 
prevention  of  swimmer's  ear  as  sn 
indication  for  OTC  topical  otic  drug 
products. 

In  response  to  that  notice  of  proposed 
rulemaking,  comments  were  stdaidtted 
by  one  health  professional  regarding  flie 


prevention  of  swimmer's  ear  and  by  one 
drug  manufocturer  regarding  the 
prevention  of  swimmer's  ear  and  the 
drying  of  water-dogged  ears.  Copies  of 
the  comments  received  are  on  public 
display  in  the  Dockets  Management 
Branch. 

Because  active  ingredients  and  claims 
for  the  prevention  of  swimmer's  ear  and 
the  drying  of  water-dogged  ears  were 
not  included  in  the  Panel's  report,  or 
substantively  addressed  by  the  agency 
in  the  tentative  final  monograph  on  OTC 
topical  otic  drug  products,  this  tentative 
final  monograph  is  being  published  to 
obtain  public  comment  on  such 
ingredients  and  daims. 

The  advance  notice  of  proposed 
rulemaking,  which  was  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63556),  was  designated  as  a 
"proposed  monograph"  in  order  to 
conform  to  terminology  used  in  the  OTC 
drug  review  regulations  (21  CFR  330.10). 
Similariy,  the  notice  of  proposed 
rulemaking,  which  was  published  in  the 
Federal  Registar  of  July  9, 1982  (47  FR 
30012),  was  designated  as  a  "tentative 
final  monograph."  The  present 
documentis  also  designJated  as  a 
"tentative  final  monograph."  Hie  legal 
status  of  the  tentative  final  monographs, 
however,  is  that  of  a  proposed  rule.  In 
this  tentative  final  monograph  (proposed 
rule),  FDA  states  for  the  first  time  its 
position  on  the  establishment  of  a 
monograph  for  OTC  topical  otic  drug 
products  for  the  prevention  of 
swimmer's  ear  and  the  drying  of  watea^ 
dogged  ears.  Final  agency  action  on  this 
matter  will  occur  with  the  publication  at 
a  future  date  of  a  final  rule  for  OTC 
topical  otic  drug  products. 

This  proposed  rule  amends  Part  344 
(as  set  forth  in  the  tentative  final 
monograph  on  OTC  topical  otic  drug 
products  (earwax  removal  aids)  that 
was  published  in  the  Fadaral  Register  of 
July  9, 1982  (47  FR  30012))  in  Subpart  A 
by  adding  in  {  344.3,  new  paragrpahs  (c), 
(d),  (e),  and  (f):  in  Subpart  B  by  revising 
the  heading  of  |  344.10  and  adding  new 
,il  S44.12  and  344.14;  and  in  Subpart  C 
by  revising  the  heading  of  {  344.50  and 
adding  new  §S  344.52  and  344.54. 

This  proposal  constitutes  FDA's 
tentative  condusions  on  OTC  topical 
otic  drug  products  for  the  prevention  of 
swimmer's  ear  and  the  drying  of  water- 
dogged  ears.  The  agency  emphasizes 
that  no  topical  otic  drug  products  for 
these  conditions  have  beien  determined 
to  be  generally  recognized  as  safe  and 
^active  and  not  misbranded.  However, 
the  agency  is  proposing  Category  I 
labetog  in  this  document  in  the  event 
that  data  are  submitted  that  resiilt  in  the 


Fadefal  Regiatar  /  Vol.  51.  No.  146  /  Wednesday.  July  30.  1986  /  Proposed  Rules 


27987 


upgrading  of  any  ingredient(8)  to 
monograph  ststus  in  the  final  rule. 

The  OTC  procedural  regulations  (21 
CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  ni  classification, 
and  sulnnission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA  will 
no  longer  use  the  terms  "Category  T' 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 
"Category  IT'  (not  generally  recognized 
as  safe  and  effective  or  misbranded), 
and  "Category  IIT'  (available  data  are 
insufficient  to  dassify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  will 
use  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  n  and  IK).  This  document 
retains  the  concepts  of  Categories  L  IL 
and  in  at  the  tentative  final  monograph 
stage. 

In  the  previous  tentative  final 
monograph  (47  FR  30012),  the  agency 
advised  that  the  conditions  under  which 
the  drug  products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Fedansl  Registar.  On  or  after  that  date, 
no  OTC  drug  product  that  is  subject  to 
the  monograph  and  that  contains  a 
nonmonograph  condition,  i.e.,  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initicdly  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  is  repackaged  or  relabeled  afier  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regaurdless  of  the  date  the  produd  was 
iidtially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  the  event  that  new  data  submitted 
to  the  agency  during  the  allotted  12- 
montb  comment  and  new  data  period 
are  not  suffident  to  establish 
"raonograidi  conditions"  for  OTC  topical 
otic  drag  products  for  the  prevention  of 
swimmer's  ear  and  the  drying  of  water- 
dogged  ears,  and  final  rule  will  dedare 

these  products  to  be  new  drugs  under 


section  201(p)  of  dw  Federal  Food,  Drug, 
and  Cosmetic  Act,  for  which  new  drug 
applications  approved  under  section  505 
of  the  act  and  21  CFR  Part  314  are 
required  for  marketing.  Such  rule  will 
also  dedare  that  in  die  absence  of  an 
approved  new  drug  application,  these 
products  would  be  misbranded  under 
section  502  of  the  act  The  rule  will  then 
be  incorporated  into  21  CFR  Part  3ia 
Subpart  E — Requirements  for  Specific 
New  Drugs  or  Devices,  instead  of  into 
an  OTC  drug  monograph  in  Part  344. 

L  The  Agency's  Tentative  Coochtskms 
on  the  Conunents 

1.  One  comment  stated  tiiat 
swimmer's  ear  is  one  of  the  most 
common  infections  that  occurs  during 
the  swimming  season  and  requested  that 
a  solution  of  2  percent  acetic  add  in 
distilled  water  for  the  prevention  of 
external  otitis  (s«vimmer's  ear)  be 
induded  in  the  monograph  for  OTC 
topical  otic  drug  products.  The  comment 
also  stated  that  the  use  of  2  percent 
acetic  add  in  the  external  ear  canal 
would  maintain  a  safe  acid  pH,  which  is 
important  in  order  to  avoid  swimmer's 
ear.  In  support  of  its  request  the 
comment  submitted  a  study  in  whidi  2 
percent  acetic  add  in  water  was  used  to 
prevent  swimmer's  ear  in  25  patients 
(Ref.  1). 

As  discussed  in  the  Panel's  report  (42 
FR  63565),  external  otitis,  an  infection  of 
the  skin  lining  the  external  auditory 
canal,  is  one  of  the  most  common 
diseases  of  the  ear.  One  type  of  external 
otitis  is  called  "diffuse  external  otitis" 
and  is  commonly  known  as  "swimmer's 
ear."  It  occurs  with  greater  frequency 
during  hot,  humid  weather  and  has  been 
reported  to  occur  in  divers  and 
swimmers.  Such  fadors  as  high 
environmental  humidity,  high 
temperature,  prolonged  exposure  of  the 
ears  to  moisture,  and  local  trauma  to  the 
ear  canal  are  recognized  as  important  in 
the  development  of  swimmer's  ear. 

The  external  auditory  canal  is  a  cul- 
de-sac  well  suited  for  the  collection  of 
moisture,  that  provides  a  basis  for 
infection.  Disruption  of  the  skin  lining 
the  external  auditory  canal  and  the 
action  of  accumulated  moisture,  or  the 
use  of  instruments  to  dear  the  ear  canal 
of  water  after  bathing,  showering,  or 
swimming  may  cause  maceration, 
fissuring,  or  laceration  of  the  skin  lining 
fmd  provide  a  favorable  environment  for 
the  growdi  of  bacteria.  The  invading 
organism  commonly  found  in  external 
otitis  is  Pseudomonas  aeruginosa  (P. 
aeruginosa),  a  gram-negative  bacillus 
(Refs.  2  and  3).  However,  Escherichia 
coli.  Proteus  vulgaris.  Staphylococcus 
aureus  (Ref.  2),  or,  rarely,  a  fungus  (Refs. 
2  fmd  3),  may  be  found.  Certain  persons 


(e.g.,  allergic  individuals)  are  more 
prone  then  others  to  develop  swimmer's 
ear  (Ref.  2).  Boies  (Ref.  4]  notes  that 
infections  may  also  occur  as  a  result  of  a 
change  of  the  canal  skin  from  a  normal 
add  pH  to  an  alkaline  pH.  Prolonged 
exposure  to  moisture  tends  to  raise  the 
normal  skin  pH.  improving  the  growth 
medium  for  bacteria  (Ref.  5). 

Symptoms  of  swimmer's  ear  are 
related  to  the  severity  of  the  pathologic 
conditions.  Persons  with  swimmer's  ear 
complain  of  itching  and  pain.  There  may 
be  a  "foul-smelling  discharge,  and  loss 
of  hearing  if  the  canal  betimes  swollen 
or  filled  with  purulent  (pus-containing) 
debris.  The  skin  of  the  external  auditory 
canal  appears  red,  swollen,  and  littered 
with  moist  purulent  debris"  (Ref.  2). 

In  its  published  report,  the  Panel 
discussed  the  treatment  but  not  the 
prevention  of  swimmer's  ear.  (The  Panel 
believed,  and  the  agency  concurs,  diat 
the  "treatment"  of  swimmer's  ear  is  a 
Category  n  condition  because  such 
conditions  require  the  diagnosis  and 
continuous  supervision  of  a  physidan 
(47  FR  30017).)  However,  the  Panel  did 
review  acetic  add  (2  to  5  percent)  and 
was  prepared  to  place  this  ingredient  in 
Category  I  for  use  as  "an  aid  in  restoring 
the  normal  add  mantie  of  the  ear  canal 
skin — as  a  prophylaxis  or  aid  in 
preventing  swimmer's  ear"  (Ref.  6).  The 
Panel  later  dedded,  however,  that  it 
would  not  discuss  acetic  acid  for  the 
prevention  of  swimmer's  ear  in  its  report 
because  the  ingredient  had  not  been 
submitied  for  review  (Ref.  7). 

The  agency  recognizes  that  there  is  a 
population  that  is  prone  to  develop 
swimmer's  ear  and  that  the  availabiUty 
of  an  OTC  drug  product  to  prevent  the 
occurrence  of  this  condition  would 
benefit  the  consumer.  Acetic  add  and 
other  ingredients,  such  as  alcohols,  are 
frequently  mentioned  in  the  Uterature  as 
aids  in  the  prevention  of  swimmer's  ear. 
A  number  of  mariceted  OTC  drug 
products  are  promoted  for  the 
prevention  of  swimmer's  ear,  but  their 
effectiveness,  and  in  some  cases,  safety, 
has  not  been  proven.  The  agency 
believes  that  the  prevention  of 
swimmer's  ear  is  a  Category  I  claim: 
however,  adequate  data  must  be 
submitted  to  demonstrate  the  safety  and 
effectiveness  of  any  ingredient(s) 
making  such  a  claim. 

The  agency  has  considered  data  on  2 
percent  acetic  acid  for  the  prevention  of 
swimmer's  ear  and  condudes  that  the 
data  are  inadequate  to  support  this 
claim  for  this  ingredient  "rhe  data 
reviewed  by  the  agency  consist  of  the 
Panel's  interim  woridng  papers  (Ref.  6) 
and  summary  minutes  (Ref.  7],  pubhshed 
references  on  acetic  add  (Refs.  8 
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througli  14).  and  data  submitted  by  the 
comaent  (R^  1). 

DviiWita  deliberaliaaa  die  Paati 
reviewed  data  on  dtc  aafetjr  aad 
effectivenese  of  acetic  acid  (Refe.  • 
threvgh  13).  Tbe  Panel  eoDchided  that  2 
to  5  percent  acetic  acid  ia  nil  and 
eOsctive  for  topical  oat  bi  die  ear  canal 
to  restore  the  acid  nantle  of  die  skin, 
which  ia  normally  pH  •  to  OA  and  aa  a 
bactericidal  dru(  elhctive  afainst  the 
common  pathogen*  ioand  in  external 
otitis  {Ret.  6).  The  Paael  made  the 
following  commentac  Acetic  add  is 
available  in  three  caaceatratioos:  glacial 
acetic  add  \iS^.  ^  percent),  acetic 
acid  U3  J>.  (36  percent),  and  diluted 
acetic  add  (household  vinegar)  (5 
percent)  (Refs.  6  and  8).  Acetic  ecid  Is 
completely  inaocuous  to  the  tissues;  it  is 
a  part  of  body  metabolism  and  there  is 
no  sensitization  (Raf.  0).  The  use  of 
vinegar  (5  percent  acetic  add)  ia 
medicine  dates  back  to  cmtiquity.  most 
likely,  "vinegar  was  the  first  antibiotic 
known  to  man."  Dudng  World  War  I, 
wouod  infiections  were  treated 
effectively  with  wet  dressings  of  1 
percent  acetic  add.  and  this  solution 
was  effective  in  inhibiting  the  growth  of 
P.  aerugintma  (Rel  9). 

Acetic  acid  is  effective  as  a 
bacteriddal  agent  against  a  wide  range 
of  micro-organisms,  both  gram-negative 
and  gram-positive  pathogens.  Cultures 
of  the  bacteria  found  in  the  external  ear 
canal  in  acute  infectious  external  otitis 
cases  were  studied  by  ]ones  et  al.  (Ref. 
10).  ta  the  cultures  with  acetic  add 
added  (at  concentrations  of  1.  2.  3,  < 
and  5  percent)  there  was  no  growth. 
When  other  add  solutions  with  the 
same  pH  as  solutions  of  5  and  25  percent 
acetic  add  (i.e.,  hydrochloric  acid,  citric 
add,  and  lactic  add)  and  when  sodium 
acetate  were  used,  there  was  heavy 
growdi  on  all  plates.  Sohitions  of  acetic 
acid  weaker  than  1  percent  are  not 
consistently  bacteriddal  in  vitro. 

The  bactericidal  and  therapeutic 
effect  of  2  percent  acetic  add  has  also 
been  demonstrated  in  vivo.  Ochs  (Ref. 
11)  reported  on  a  series  of  142 
succesatre  ear  cases  hi  which  2  percent 
acetic  acid  in  propylene  glycol  was  used 
to  treat  external  otitis  without  a  single 
failure.  Ochs  (Ref.  9)  also  reported 
treating  38  patients  with  chronic  middle- 
ear  infections  using  household  vinegar. 
In  30  of  the  patients,  he  reported  diat  the 
infection  was  quickly  and  affectiveiy 
eliminated. 

Coffin  (ReL  11)  reported  on  two 
groups  of  patients  with  external  otitis. 
One  group,  with  an  ear  canal  pH  over 
6.3.  received  2  percent  acetic  add  in 
propylene  glycoL  Tbe  second  groap 
complained  moady  of  itching  and  had  an 
ear  canal  pH  under  6.3.  This  group  was 


treated  with  a  fomulatian  containing 
acetic  add  in  propylene  glycol  with 
hydrocortisone  added.  AD  canals 
cleared  within  7  days  in  the  first  group 
and  within  10  dajfs  in  the  second  group. 
The  author  attribnted  the  difference  in 
the  number  of  dajra  required  to  dear  the 
ear  canals  to  the  pH  and  stated  that 
cases  with  a  {M  higher  than  0.3 
appeared  to  be  primarily  infectious  and  . 
responded  promptly  to  antibacterial 
therapy.  However,  in  cases  with  a  pH 
lower  than  6.3,  fadors  other  than 
infectioii,  such  as  nenrodermatitis. 
seborrheic  dermatitis,  and  ecaema.  were 
more  significant:  and  these  cases 
responded  less  promptly  even  when 
hydrocortisone  was  added  to  the 
medication. 

Tbe  Panel  reviewed  a  study  by 
Garrity.  Halliday,  and  GlaasBuo  (Rel 
13],  in  which  the  authors  reported  very 
satisfactory  results  using  2  percent 
acetic  add  in  propylene  glycol  to 
prevent  "swimmer's  ear."  The 
investigators  observed  816  campers  in 
two  summer  campa.  The  campers  were 
divided  into  control  and  treatment 
groups.  Those  in  the  control  group 
received  no  medication  in  their  ears 
(ahhougb  in  tbe  second  camp.  190 
subiects  with  less  than  6  treetments  oat 
of  a  possible  24  during  a  2-week  stay 
were  induded  in  the  control  group). 
Campers  in  the  treatment  group  were  to 
receive  two  drops  of  tbe  drug 
prophyiactically  in  each  ear,  morning 
and  evening.  The  investigators  reported 
that  in  the  first  camp  the  prophylactic 
treatment  prevented  the  occurrence  of 
swimmer's  ear  in  the  treated  group  (no 
cases  of  swimmer's  ear  were  reported  in 
31  subjects).  In  the  imtreated  group,  3 
out  of  56  subjects  developed  swinuner's 
ear.  In  the  second  camp  it  was  reported 
that  none  of  th*  462  subjects  in  the 
treated  groupdeveloped  swiauner's  ear. 
In  the  control  group,  3  out  of  267 
subjects  developed  swimmer's  ear. 

The  agency  has  reviewed  an 
additional  study  on  prevention  of 
swimmer's  ear  in  campers.  HeiKg, 
Heilig,  and  Classman  (Ref.  14)  (fid  a 
2-  year  study  (two  46-  to  47-dBy  siunmer 
campbig  seasons)  with  followup  of  400 
children  in  a  camp  with  over  10,000 
swiaaming  pool  exposnres.  The  authors 
stated  that  because  of  the  high  density 
of  campers  using  a  pool  that  was 
inadequate  to  handle  the  swimming 
load,  there  was  a  history  of  an  unusuaOy 
high  incidence  of  swimmer's  ear  in  the 
camp  (approximately  30  cases  occurred 
annually  over  several  years).  A  sohUioa 
of  2  percent  acetic  add  in  propylene 
glycol  was  used  in  the  study.  Subfects 
were  assigned  into  groups  and  treated 
(or  not  treated)  as  in  the  study  by 


Garrity.  Halliday.  and  Glassman  (ReL 
13)  above. 

Daring  the  first  summer,  die 
investigators  reported  that  2  out  of  216 
campers  in  the  treated  group  devdopad 
swimmer's  ear.  compared  with  10  out  of 
240  campers  In  the  control  group.  During 
die  following  summer,  4  out  of  221 
campers  developed  swimmer's  ear  in  the 
treated  group  compared  with  14  out  of 
202  in  the  control  group.  The  authors 
reported  that  a  foUowup  3  years  later 
revealed  that  the  prophylactic  program 
had  been  discontinued  and  that  the 
number  of  swimmer's  ear  cases  was 
again  increasing.  For  this  reason,  during 
a  third  and  final  summer  camp  pmod, 
supervised  instillation  of  die  product 
containing  2  peroent  acetic  acid  in 
propylene  glycol  was  begun  in  a  portion 
of  the  camp  populati*on. 

The  results  showed  that  21  of  83 
untreated  sul>jects  (25.3  percent) 
developed  swimmer's  ear.  and  1  of  S4 
campers  (1.9  percent)  who  were  treated 
prophyiactically  developed  swinuaer's 
ear.  After  comparing  these  results  vrith 
the  number  of  swimmer's  ear  cases  that 
had  occurred  during  the  first  and  second 
camp  periods  of  the  same  year  when  so 
prophylactic  treatmeDf  was  given,  tbe 
authors  reported  that  the  treatment 
regimen  was  successful.  During  the  first 
camp  period.  7  campers  out  of  90  (7.8 
percent)  developed  sv^rlmmer's  ear. 
During  the  second  camp  period.  28 
campers  out  of  139  (20.1  percent) 
developed  swimmer's  ear. 

The  data  submitted  by  die  comment 
consisted  of  a  study  in  which  26  subjects 
were  treated  prophyiactically  with  thtaa 
drops  of  an  aqueoiu  solution  of  2 
percent  acetic  scid  in  the  left  ear  every 
night  (Ref.  1).  The  right  ear  served  as  a 
control  and  receivad  no  drug  treatment 
The  purpose  of  the  study  was  to 
demonstrate  that  2  percent  acetic  acid  in 
water  prevented  swimmer's  ear.  The 
results  indicated  that  7  subjects 
developed  external  otitis  in  the  right  ear 
and  that  18  subjects  did  not  develop 
external  otitis.  No  adverse  reactions 
developed.  No  other  details  of  die  stadf 
were  given. 

The  agency  concludes  that  the  data 
that  were  reviewed  by  the  Panel  on  the 
bacteriddal  effect  of  acetic  add  are 
supportive  of  the  ability  of  acetic  acsd  to 
inhibit  the  growth  of  baderia.  Because 
acetic  acid  creates  an  undesirable 
environment  for  bacteria,  it  is  posadile 
that  the  ingredient  would  be  beneficial 
in  preventing  swimmer's  ear.  However, 
the  data  did  not  demonstrate  this  effiect 
(Refs.  6  through  13). 

The  agency  concludes  that  the  studias 
conducted  to  demonstrate  the 
effectiveness  of  2  percent  acetic  add  in 
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propylene  glycol  or  in  water  in 
preventing  swimmer's  ear  are 
inadequate  because  of  defidencies  in 
the  study  design,  lack  of  adequate 
baseline  data  and  controls,  and 
insuffident  information  in  the  studies 
(Refs.  1, 13.  and  14).  None  of  die  studies 
contains  information  on  the  condition  of 
the  subjeds'  ears  at  baseline  (before 
they  entered  the  control  or  treatment 
groups),  making  it  impossible  to 
determine  whidi  subjects  may  have  had 
symptoms  of  infection  before  being 
placed  in  the  study.  Also,  the  studies  do 
not  provide  any  evidence  on  whether 
the  subjects  had  a  previous  history  of 
swimmer's  ear.  Knowledge  of  a  history 
of  swimmer's  ear  is  important  because 
swimmer's  ear  infections  are  known  to 
recur  in  susceptible  individuals.  Thus, 
the  lack  of  data  on  the  past  history  of 
the  subjects  as  well  as  the  lack  of 
documentation  on  the  condition  of  the 
subjects  at  baseline  makes  it  impossible 
to  determine  whether  control  and 
treatment  groups  were  comparable. 

Furthermore,  the  agency  notes  that  in 
the  study  by  Garrity,  Halliday,  and 
Glassman  (Ref.  13),  assignment  of 
patients  to  control  and  treatment  groups 
was  not  randomized,  and,  in  fact,  all  of 
the  camp  staff  elected  not  to  participate 
in  the  prophylactic  program  and  thus 
were  induded  in  the  control  group. 
Additionally,  190  subjects  who  received 
less  than  6  treatments  were  included  in 
the  control  group,  and  those  who 
received  between  6  and  24  treatments 
(462  campers)  were  included  in  the 
treatment  group.  The  agency  questions 
the  scientific  validity  of  this 
manipulation.  Moreover,  in  that  same 
study,  records  indicate  that  in  the 
second  camp,  the  nurse  responsible  for 
overseeing  the  record  keeping  and 
administration  of  the  medication 
frequently  lost  contact  with  campers 
who  were  on  exercises  in  the 
wilderness.  In  view  of  these 
defidencies,  the  agency  does  not 
consider  this  study  adequately 
controlled,  and  the  validity  of  any 
results  reported  is  questioned. 

The  results  obtained  in  the  study  by 
Heilig,  Heilig.  and  Glassman  (Ref.  14) 
are  also  unreliable  because  that  study, 
like  the  previously  discussed  studies, 
lacks  baseline  data,  has  questionable 
comparability  of  control  and  treatment 
groups,  lacks  documentation  on  whether 
or  not  campers  had  symptoms  of 
swimmer's  ear  when  they  arrived  at 
camp,  and  does  not  provide  adequate 
information  on  whether  control  and 
treatment  groups  had  a^ comparable 
number  of  swimming  pool  exposures. 

Furthermore,  the  agency  notes  that  a 
prescription  drug  product  containing  2 


percent  acetic  add  in  a  propylene  glycol 
vehicle  waa  reviewed  by  thie  National 
Academy  of  Sdences/National 
Research  Coundl  (NAS/fjRC^  Drug 
Efficacy  Study  Group.  Tliat  group 
evaluated  the  drug  as  probably  effective 
for  the  treetment  of  otitis  external 
caused  by  bacterial  and  fungal 
pathogens  and  possibly  effiective  for  die 
prevention  of  otitis  external  in 
swimmers  and  susceptible  subjects.  (See 
the  Fedcni  Re^star  of  September  18, 
1970;  35  FR 14630.)  In  response  to  the 
notice,  substantial  evidence  of 
effectiveness  for  the  treatment 
indication  was  submitted,  but  data 
submitted  to  establish  the  effectiveness 
of  the  prophylactic  indication  failed  to 
provide  substantial  evidence  of 
effectiveness.  Subsequentiy,  in  the 
Federal  Register  of  July  19, 1974  (39  FR 
26462),  FDA  reclassified  the  "possibly 
effective"  indication  to  "lacking 
substantial  evidence  of  effectiveness," 
and  interested  persons  were  afforded 
the  opportunity  to  request  a  hearing  on 
the  matter.  In  response  to  the  1974 
notice,  data  were  submitted  to  establish 
the  effectiveness  of  the  prevention 
indication.  These  data  induded  the 
studies  by  Garrity,  Hallidy,  and 
Glassman  (Ref.  13)  and  by  Heilig,  Heilig, 
and  Glassman  (Ref.  14):  however,  the 
data  were  foimd  inadequate  to  support 
the  claim.  On  Mareh  11, 1963,  die 
manufacturer  of  the  product  filed  a 
supplement  to  its  NDA  providing  for  the 
deletion  of  the  prevention  daim  (Ref. 
15). 

The  study  submitted  by  the  comment 
(Ref.  1)  does  not  contain  information  on 
how  or  under  what  conditions  the  study 
was  conducted:  how  the  presence  or 
absence  of  swimmer's  ear  was 
determined;  how  subjects  were  selected 
and  whether  they  were  studied 
continuously  for  2  years  (the  study  is 
dated  June  1980  dirough  June  1982): 
whether  subjects  had  a  history  of 
swimmer's  ear  and  whether  they  were 
exposed  to  similar  conditions  that  might 
cause  them  to  develop  swimmer's  ear. 
Because  of  the  lack  of  details  in  the 
study,  the  meaning  of  the  results  cannot 
be  determined.  The  agency's  comments 
and  evaluations  of  the  data  are  on  file  in 
the  Dockets  Management  Branch  (Ref. 
16). 

Based  on  the  defects  described  above, 
the  agency  does  not  consider  these 
studies  adequate  to  establish  that  acetic 
add  should  be  classified  as  a  Category  I 
ingredient  for  the  prevention  of 
swimmer's  ear.  A  study  designed  to 
measure  a  drug's  ability  to  prevent  an 
ear  infection  must  contain  provisions 
that  ensure  that  (1)  subjects  are 
comparable  with  respect  to  the  presence 


or  absence  of  the  disease  at  die  ■ 
begbming  of  die  study  and  (2)  both 
control  and  treatment  groups  receive 
comparable  exposure  to  conditions  diat 
might  promote  the  development  of 
swimmer's  ear. 

After  consideration  of  the  above  data, 
the  agency  condudes  diet  2  peroent 
acetic  add  is  safe  lot  use  in  the  ear. 
However,  the  data  are  inadequate  to 
demonstrate  the  effectiveness  of  2 
percent  acetic  add  in  distilled  water  or 
in  propylene  glycol  for  the  prevention  of 
swimmer's  ear.  Therefore.  2  percent 
acetic  add  in  distilled  water  or  in 
propylene  glycol  is  dassified  in 
Category  in  in  this  tentative  final 
monograph.  Adequate  data  to 
demonstrate  the  effectiveness  of  2 
percent  acetic  add  in  preventing 
swimmer's  ear  must  be  submitted  in 
order  to  upgrade  this  ingredient  to 
monograph  status. 
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2.  One  comment  subnittad  data  on  a 
formula  containing  6  peitxnt  ankydrous 
glycerin  and  95  percent  iaoprapyi 
alcohol  and  stated  that  thia  foimula  ia 
safe  and  effective  "for  prevention  of 
swimmer**  ear  and  treatment  of  watei- 
clogged  ears"  (Ref.  1).  The  comment 
requested  that  the  monograph  be 
amended  to  allow  those  claims  for 
products  containing  the  two  ingredienta. 
In  addition,  the  comment  expressed 
concern  about  the  agency's 
reclassification  of  glycerin  from 
Category  I  to  Category  HI  in  the 
tentative  flnal  monograph.  The  comment 
believed  that,  althongh  the  evidence  in 
support  of  the  effectiveness  of  gtycerin 
may  not  suffice  for  approval  of  a  new 
drug  appUcatian,  the  evidence  is  of  the 
same  calttker  as  that  fo«md  sufficient  for 
other  OTC  drug  ingredients,  sndi  as 
eugenol  for  the  retief  of  toothadie  (47  PR 
22728). 

The  agency  has  determined  that  the 
submitted  data  demonstrate  the  safety 
of  the  combination  of  5  percent 
anhydrous  glycerin  and  95  percent 
isopropyl  alcohol,  but  do  not  provide 
sufficient  evidence  of  the  effectiveneaa 
of  these  ingredients  aa  a  topical  otic 
drug  product  "for  the  prevention  of 
swimmer's  ear"  or  the  "treatnent  of 
water-clogged  ears."  Both  an  in  vitro 
study  and  a  clinical  study  were 
submitted  to  demonstrate  the  efficacy  of 
this  product  in  drying  excess  moisture  in 
the  ears  (Ref.  1).  In  the  vitro  study, 
known  weights  of  water  were  placed  in 
petri  dishes  and  varjring  amounts  of  the 
product  were  then  added  to  the  water. 
The  petri  dishes  were  left  for  5  minutes 
covered  (serving  as  a  control)  and 
uncovered  in  a  37*  C  incubator  (to 
simulate  the  temperature  of  the  outer 
ear  canal).  The  resuha  indicated  a 
higher  percentage  of  moisture  lost  in  the 
uncovered  petri  dishes  when  compared 
with  the  covered  petri  dishes.  Ahhon^ 
these  data  are  supportive,  an  in  vitro 
study  alone  cannot  substitute  for  a  well- 
designed  clinical  study  to  establish 
effectiveness. 

In  the  chnical  study,  both  ears  of  49 
patients  were  irrigated  with  water.  The 
investigators  determined  the  amount  of 
water  in  the  ears  by  tactilely  palpating 
and  visually  in^ncting  the  ears.  A  aoota 


of  0  (maxtooB  wetness)  to  5 ' 
assipMd  dapondiag  oa  the  dayea  of 
wetness  of  the  ear.  PoUowing  ifrigatfon 
and  soorlng.  die  right  ear  of  each  patient 
received  4  or  5  drop*  fif  the  ptodact;  the 
left  ear  was  not  treated  widi  a  (Wg.  and 
served  aa  a  control.  The  patiaati^ 
comments  regarding  any  senaationa  fta 
the  aara  ware  leeoaded.  At  tiM  and  of  S 
minutes  the  ears  of  each  patimt  again 
were  visually  Inspeeted  and  palp^cd  to 
determine  the  amoimt  of  water 
remaining  in  dta  ear.  The  raaulta 
indicated  that  5  percent  anhjnhoas 
glycerin  in  16  pocent  isopropyl  alcohol 
was  succeasfol  ia  dryiag  more  than  50 
percent  of  the  water  in  the  aara  ai  42  out 
of  4B  patients  within  a  S-miaate  pasiod. 

This  clinical  study  providea  aoaas 
evidence  of  the  prodact's  sfCsctiveness 
in  (kying  water  to  the  aan  however,  this 
study  did  bo«  state  deariy  that  ^  teat 
subjects  had  the  ^ymptooas  of  wator^ 
clogged  ears.  The  ears  of  the  test 
subjects  were  not  randotatsed  (aU  ri|iit 
ears  were  drag  treated]  and  the  study 
was  not  bhndad.  Aa  a  result,  the 
determination  of  the  prodact's 
effectiveness  by  the  investigators  may 
have  been  biased.  The  agency  believes 
that  another  well-controUed  clinical 
study  is  necessary  to  demoaalrate  the 
effectiveness  of  the  prodoct  to  help  dry 
water  in  the  ears  or  to  he^  relieve  the 
discomfort  of  water-clogged  ears  by 
drying  sxcess  water.  The  ageaq^ 
encourages  the  use  of  objective 
measurements  to  determine  the 
decrease  in  the  amount  of  water  in  the 
ears  and  subjective  measurements  to 
determine  the  decrease  in  the  patient's 
degree  of  disccmfort  and  to  measure  the 
reHef  of  discomfort.  The  agency  also 
believes  that  more  than  one  obaarvation 
at  the  end  of  a  5-minute  period  ia 
necessary  to  evaluate  the  effectiveness 
of  the  product. 

In  addition,  the  study  was  not 
appropriately  designed  to  demonstrate  a 
claim  of  "prevention  of  swimmer's  ear." 
The  results  did  not  show  prevention  of. 
or  a  reduction  in,  the  incidence  of 
swimmer's  ear  in  a  susceptible  target 
population  (i.e..  persons  with  a  history 
of  recurrent  swimmer's  ear}.  (See 
comment  1  above.) 

fai  the  submission,  tfie  two  ingredients 
are  claimed  to  be  a  combination 
product,  yet  the  data  did  not  show  the 
effectiveness  of  each  ingredient  alone,  ff 
therapeutic  claims  are  made  for  both  the 
anhydrous  glycerin  and  the  isopropyl 
alcohol,  then  each  ingredieirt  nmst  be 
tested  alone  and  also  in  combination  to 
demonstrate  the  effectiveness  of  the 
combination.  However,  if  glyeerin 
functions  only  as  a  vehicle  (and  the 
need  for  it  as  a  vehicle  ia  shown)  and  no 
claims  are  mads  for  it  as  aa  active 


ingredient,  addttioiuA  testfog  arouid  aet 
be  re<}uired  fcr  tns  fctpedieul. 

The  agency  belfevas  ttiat  a  claim  of 
"preventf on  of  swimmet's  ear"  is  an 
acceptable  OTC  drag  daira:  however, 
adequate  data  mast  be  piw^lded  to 
demonstrate  tne  effectis  eness  of  any 
ingredientfs)  making  snch  s  daim.'fhe 
agency  adcaowiedlges  mat  the  tens 
"water-dogged  ears"  is  not  a  recognised 
clinical  entity  and  is  not  a  tenn  foond  in 
textbooks.  However,  the  agency 
believes  that  cpnstuaers  use  the  term 
"water-dogged  ears  to  refer  to  tne 
temporary  retention  of  water  in  die  ears 
after  swimming,  showerteg,  washing  the 
hair,  bathing,  etc  It  ia  well  recognized 
that  the  retention  of  water  in  the  ears  is 
annojring  and  uncomfortable  and  can 
interfere  with  hearing  Some  people 
experience  a  aensstion  of  fhlfaiess  or 
hearing  impairment  after  getting  water 
in  the  ear  canal.  Therefore,  the  agency 
believes  that  a  daim  soch  as  "helps 
relieve  the  discomfort  of  water-dogged 
ears  by  drying  excess  water"  would  be 
acceptable  because  it  relates  to  fte 
relief  of  the  symptoms  described  above. 
The  ageacy  beBeires  that  the  phrase 
"helps  dry  water  in  tfie  eers"  or  lielps 
relieve  the  discomfort  of  water-dogged 
ears  by  drying  excees  water^  shoald  be 
used  in  labeling  instead  of  the 
comment's  suggested  phiase  "treatment 
of  water-dogged  ears.**  Iiie  former 
phrases  are  more  specific  and  better 
deBne  the  intended  phanaacologic 
action  of  the  drag.  Therefore,  the  agency 
is  proposing  both  of  these  daims  in  diis 
tentative  final  monograph. 

The  agency  is  also  proposing  that  the 
combination  of  5  percent  anhydrous 
glycerin  and  95  percent  isopropyl 
alcobtd  "for  the  prevention  of 
swimmer's  ear"  and  "for  the  drying  of 
water  in  the  ears"  or  "to  help  relieve  the 
discomfort  of  water-dogged  ears  by 
drying  excess  water"  be  placed  in 
Category  III  in  this  tentative  final 
monograph.  Adequate  data  must  be 
submitted  to  demonstrate  the  efficacy  of 
these  ingredienta  for  these  proposed 
uses. 

In  response  to  the  comment's  concern 
about  the  redassification  of  ^cerin  to 
Category  ID  in  the  earlier  tentative  final 
monograph  (47  FR  30014),  the  agency 
notes  that  that  redassification  concerns 
glycerin  as  an  earwax  removal  aid.  not 
as  an  ingredient  for  the  prevention  of 
swimmer's  ear  or  the  drying  of  water  in 
the  ears.  Gtycerin  and  isopropyl  alcohol 
for  these  conditions  were  not  classified 
by  the  Panel  in  its  report  or  by  the 
agency  in  the  tentative  final  monograph. 
Eugenol  was  dassified  by  the  Advisory 
Review  Panel  on  OTC  Dentifrice  and 
Dental  Cera  Drag  Rxxhicto  as  a 


Category  I  toothache  relief  agent  in  the 
advance  notice  of  pK^maad  ralemaking 
for  OTC  drag  pro<faicta  for  the  rslitf  of 
oral  discomfort.  puhHshsd  to  the  PHisrsI 
Register  of  May  25, 1982;  47  FR  22712.  At 
present,  the  agency  cannot  address  the 
comment's  stateaielit  that  dM  supporting 
evidence  for  glycerin  is  coaiparable  to 
that  of  engenol  because  the  agency  has 
not  completed  its  raview  of  the  Dental 
Panel's  recommendations  on  relief  of 
oral  discomfort  drug  products. 
The  agencjr's  conunento  and 
evaluation  of  the  data  era  on  file  in  the 
Dockete  Management  Branch  (Refs.  2 
and  3). 


(1)  Comment  No.  CXn007.  Docket  Na  77N- 
0334,  Dockets  Management  Branch. 

(^  Letter  from  W.B.  Gilbertaon,  PDA  to 
H.W  Gonlon.  CoBunarca  Drag  Co..  Inc^ 
coded  LBTSOOS.  Docket  No.  77^MB^4. 
Dockets  ManagBmaat  Branch. 

(S)  Lattar  from  W£.  Gilbartsoo.  FDA  to 
H.W.  Gordon,  Commerce  Drug  Co..  ceded 
LETOia  Docket  No.  77N-0334.  Dockets 
Management  Branch. 


n.  The  Agency'a 

on  OTC  Tegfcsl  OTIC  Drag 

A.  Summary  ofh^redient  Categories 
and  Testing  of  Category  III  Conditions. 

1.  Summary  of  ingredient  categories. 
The  agency  has  reviewed  the  submitted 
data  on  2  percent  acetic  add  and  the 
combination  of  5  percent  anhydrous 
glycerin  and  95  percent  iaopropyl 
alcohol  used  for  the  pravention  of 
swimmer's  ear  and  5  percent  anhydroaa 
glycerin  and  95  percent  ispropyl  alcohol 
used  for  the  drying  of  water  in  the  ean 
or  for  the  relief  of  the  discomfort  of 
water-clogged  ears  by  drying  excess 
water,  as  well  as  other  data  and 
information  available  at  this  time,  and  is 
dassifying  diese  ingredienta  to  Category 
in  for  these  uses.  (See  coauneate  1  and  2 
above.)  Adequate  data  must  be 
submitted  to  the  agency  in  order  to 
demooatrate  the  effectiveness  of  diese 
ingredienta  for  these  claims.  The  agency 
is  aware  that  topical  otic  drug  prodocto 
containing  other  ingredienta  for  wfateh 
no  data  were  submitted  to  the  Panel  or 
to  the  agency  are  alao  narfceted  OTC  for 
the  prevention  of  swrimmer's  ear.  The 
agency  tovites  ooramento  and  die 
submiaaion  of  data  on  any  ingredient 
that  is  promoted  for  any  claim  related  to 
the  prevention  of  swimmer's  ear,  the 
drying  of  water  to  the  ears,  or  the  relief 
of  the  discomfort  of  water-clogged  ears 
by  drying  excess  water,  ff  no  data  are 
sttbadttsd  or  the  data  are  insufficient  to 
establish  dto  saf^  and  effectiveness  of 
any  ingrsdtont  §or  these  conditions,  then 
any  ingredieDt  marfcetadOTC  will  be 
claasified  as  a  nonmonograph  ooaditioa 


to  a  final  rals,  snd  npoa  the  effisctive 
date  of  that  ftaal  rale  vrill  require  aa 
approved  NDA  before  contiauhig 
marketing. 

2.  Testtog  ot  Cstegory  m  conditians. 
Interestsd  persons  may  communicate 
with  the  agency  about  the  sidMaission  of 
data  and  information  to  demonstrate  the 
safety  or  effectiveness  of  any  topical 
otic  drug  ingredient  for  the  prevention  of 
swimmer's  ear,  the  drying  of  water  to 
the  ears,  or  the  relief  of  the  discomfort 
of  water^logged  ears  by  drying  excess 
water,  or  for  any  condition  induded  to 
the  review  by  following  the  procedures 
outlined  to  the  sgency's  policy  stateoient 
published  to  die  Federal  Rei^star  of 
September  29, 1991  (46  FR  47740)  and 
darified  April  1, 1963  (46  FR  14050).  That 
policy  statement  indudes  procedives  for 
the  submission  and  revtew  of  propoaed 
protocols,  ageacy  meetings  with 
todustry  or  other  mterested  persons,  snd 
agency  coaimunications  on  submitted 
test  data  and  other  information. 

B.  Sommary  t^  the  Agency's 

Recommendations. 

FDA  has  considered  the  commenta 
and  other  revelant  information  and  has 
tentatively  reached  the  following 
conclusions: 

1.  The  agency  is  prt^iosing  that  2 
percent  acetic  add  to  distilled  water  or 
to  propylene  glycol  and  the  combiimtion 
of  5  percent  anhydrous  glycerto  and  95 
percent  isopropyl  slcohol  be  placed  to 
Category  in  for  die  prevention  of 
swimmer's  ear.  The  agency  is  also 
proposing  a  Category  ID  dassificatfon 
for  the  combtoation  of  5  percent 
anhydrous  glycerin  and  95  percent 
isopropyl  alcohol  for  die  drying  of  water 
to  the  ean  or  for  dw  relief  of  ^ 
discomfort  of  water-dogged  een  by 
drying  excess  water. 

2.  AJthou^  no  ingredienta  for  the 
prevention  of  swimmer's  ear,  the  drying 
of  water  to  the  ears,  or  the  relief  of  the 
discomfort  ot  wster^ogged  ears  by 
drying  excess  water  have  been 
deternuned  to  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded,  the  sgency  is  proposing 
labeling  for  these  producta  to  dns 
tentative  final  monogr^>h  to  die  event 
that  new  data  are  submitted  that  result 
to  the  upgrading  of  any  ingredient  to 
monograph  status.  Ihs  proposed  doses 
to  the  directions  are  based  oa  the 
directions  of  some  of  the  currently 
marketed  swimmer's  ear  and  ear  water- 
drjring  ptodacta.  However,  if  acceptable 
new  data  support  different  doses,  die 
final  monograph  anil  reflect  the  new 
data. 

3.  The  warnings  to  this  tentative  flnal 
monograph  are  based  on  (1)  the 
warnings  proposed  for  earwax  removal 


aids  to  the  tewlati^g  find  i 
OTC  topical  otic  drag  prodacte  bat 
which  are  also  applicable  to  producta 
for  the  prevention  of  swiraraer 's  ear  and 
relief  of  water-clogged  ears,  ^2)  coirentfy 
marketed  producta  and  (3)  die 
discussion  of  swimmer's  ear  drag 
products  in  die  Panel's  interim  working 
papers.  Additionally,  the  agency  is 
proposing  other  warnings  to  provide  for 
the  safe  and  proper  use  of  these  drag 
producta. 

4.  to  the  event  diet  any  ingredient  for 
the  prevention  of  swimmer's  ear,  the 
drying  of  water  in  the  ears,  or  the  relief 
of  the  discomfort  of  water-dogged  ears 
by  drying  excess  water  is  upgraded  to 
monograph  status,  the  agency  is 
amending  the  tentative  final  monograph 
for  topical  otic  drug  producta  by  revising 
the  existing  heading  of  |  344.10 
('Topical  otic  active  ingredient")  to  read 
"Earwax  removal  aid  active  ingredient" 
and  revising  the  existing  heading  of 
i  344J0  ("Ubeling  of  topical  otic  (hag 
producta")  to  read  "labeling  of  earwax 
reaioval  aid  drag  producta."  The  agency 
also  proposes  to  add  definitions  for  the 
terns  "waterxtoggsd  eera."  "ear  water- 
dryiag  aid."  "sinmawt's  esr,"  and 
"swimmer's  sar  preveatton  aid,"  to 
t  S«43(c).  (e),  and  ff).  isspatU»d>,  and 
to  add  new  1 344.12  eaddsd  "Ear  water- 
drying  aid  active  iapudisuta."  new 
I  344.14  entided  "Swimswii's  eer 
prevention  aid  active  ingrediento,"  new 
8  344.52  entided  "LabeHng  of  ear  water- 
drying  aid  drag  prodacts,"  and  new 
(  344.54  entitled  "Labeltog  ot  swimmer's 
ear  prevention  aid  drtig  producta." 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  m  conjunction  with  other 
rales  resulting  from  die  OTC  drag 
review.  In  a  notice  published  to  the 
Federal  Register  of  Febraary  8, 1963  (46 
FR  5806),  the  agency  aiuKMmced  the 
availability  of  an  assessment  of  these 
economic  impacto.  The  assessment 
determined  that  die  combined  impacta 
of  an  the  rales  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  estabhshed 
by  Executive  Order  12291.  The  agency 
therefore  condudes  that  no  one  of  these 
rules,  including  this  proposed  rrde  oa 
OTC  topical  otic  drv^  predacto  to 
todude  labeling  for  the  prevention  of 
swimmer's  ear,  the  drying  of  water  to 
the  ears,  and  the  relief  of  the  discomfort 
of  water-dogged  eara  by  dryiag  excess 
water,  is  a  major  rule. 

The  economic  assessment  also 
conduded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
sigaificsnt  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  to  the  Regulatory  Flexibility  Act, 
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Public  Law  96-3S4.  That  aMessment 
included  a  diacretionary  Refulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  migfat  impose  an  unusual 
or  diqNroportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  topif»l  otic  drug 
products  for  the  preventicm  of 
swimmer's  ear,  tlte.drying  of  water  in 
the  ears,  and  the  relief  of  the  discomfort 
of  wateiHdoned  ears  by  diying  excess 
water  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  Therefore, 
the  agency  certified  that  this  proposed 
rule,  if  implemented,  will  not  have  a 
significant  economic  impact  on  a 
substantial  numbo'  of  small  entities. 
The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  topical  otic  drag 
products  for  the  prevention  of 
swimmer's  ear,  the  drying  of  water  in 
the  ears,  or  the  relief  of  the  discomfort 
of  waterKilogged  ears  by  drying  excess 
water.  Types  of  impact  may  include,  but 
are  not  limited  to,  costs  associated  widi 
product  testing,  relabeling,  repackaging, 
or  reformulating.  Comments  regarding 
the  impact  of  this  rulemaicing  on  OTC 
topical  otic  drug  products  for  the 
prevention  of  swimmer's  ear,  the  drying 
of  water  in  the  ears,  or  the  relief  of  the 
discomfort  of  water<:logged  ears  by 
drying  excess  water  should  be 
accompanied  by  appropriate 
dociunentation.  Because  the  agency  has 
not  previously  invited  specific  comment 
on  the  economic  impact  of  the  OTC  drug 
review  on  topical  otic  drug  products  for 
these  conditions,  a  period  of  120  days 
firom  the  date  of  publication  of  this 
proposed  rulemaking  in  the  Federal 
Register  will  be  provided  for  comments 
on  this  subject  to  be  developed  and 
submitted.  The  agency  will  evaluate  any 
comments  and  supporting  data  that  are 
received  and  will  reassess  the  economic 
impact  of  this  rulemaking  in  the 
preamble  to  the  final  rule. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  htunan  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  the  Federal  Register  of  April  22, 
1985  (50  FR 15810)  the  agency  proposed 
to  change  its  "exclusivity"  policy  for  the 
labeling  of  OTC  drug  products  that  has 
existed  during  the  course  of  the  OTC 
drug  review.  Under  that  policy,  the 
agency  had  maintained  that  the  terms 
used  in  an  OTC  drug  product's  labeling 
were  limited  to  those  terms  included  in 
a  final  OTC  d^  monograph. 


In  the  Federal  Regiater  of  May  1, 1988 
(51  FR  18258).  the  agency  pubUahed  a 
final  rule  dianging  the  exclusivity  policy 
and  establishing  three  alternatives  for 
stating  the  indications  for  use  in  OTC 
drug  labeling.  Under  the  final  mle.  the 
label  and  labeling  of  OTC  drug  products 
are  required  to  contain  in  a  prominent 
and  conspicuous  location,  either  (1)  the 
specific  wording  on  indications  for  use 
established  under  an  OTC  drug 
monograph,  which  may  appear  within  a 
boxed  area  designated  "afpnovio 
IMO":  (2)  other  wording  describing  such 
indications  for  use  that  meets  the 
statutory  prohibitions  against  false  or 
misleading  labeling,  which  shall  neither 
appear  within  a  boxed  area  nor  be 
de^gnated  "APPWOVlD  UWS":  or  (3)  the 
approved  monograph  language  on 
in<Ucations.  which  may  appear  within  a 
boxed  area  designated  "appnovu 
Utn";  plus  alternative  language 
describing  indications  for  use  that  is  not 
false  or  misleading,  which  shall  appear 
elsewhere  in  the  labeling.  All  required 
OTC  drug  labeling  other  than 
indications  for  use  (e.g.,  statement  of 
identity,  warnings,  and  directions)  must 
appear  in  the  specific  wording 
established  under  an  OTC  drug 
monograph.  The  proposed  rule  in  this 
document  is  subject  to  the  final  rule 
revising  the  exclusivity  policy. 

Interested  persons  may.  on  or  before 
September  29,  1986.  submit  to  the 
Dockets  Management  Branch  (HFA- 
306),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20657,  written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  November  28,  1986.  Three 
copies  of  all  comments,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  pjn..  Monday  through 
Friday.  Any  sdieduled  oral  hearing  will 
be  announced  in  the  Federal  Registar. 
Interested  persons,  on  or  before  July 
Sa  1967.  may  also  submit  in  writing  new 
data  demonstrating  the  safety  and 
effectiveness  of  those  conditions  not 
classified  in  Category  I.  Written 
comments  on  the  new  data  may  be 
submitted  on  or  before  September  3a 


1987.  These  dates  are  consisent  with  Ike 
ttme  periods  specified  in  the  agency's  -  ' 
final  rule  revising  the  procedural 
regulations  for  reviewing  and  classifying 
OTC  drugs,  published  in  the  Federal 
Ragiater  of  September  29. 1981  (46  FR 
47730).  Three  copies  of  all  data  and 
commenta  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Data 
and  comments  should  be  addressed  to 
the  Dockets  Management  Branch  (HFA- 
305)  (address  above).  Received  data  and 
comments  may  also  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  establishing  a  final  monograph,  the 
agency  v^l  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  (September  30, 
1967).  Data  submitted  after  the  closing 
of  the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register,  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  earlier 
consideration. 

List  of  Subjects  in  21  CFR  Part  344 

OTC  drugs:  Topical  otic  drug 
products. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  the 
Administrative  Procedure  Act  and 
under  21  CFR  5.11.  it  is  proposed  that 
Subchapter  D  of  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  be 
amended  in  Part  344  as  proposed  in  the 
Federal  Register  of  July  9. 1982.  47  FR 
30012.  as  follows: 

PART  344-TOPICAL  OTIC  DRUQ 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
Part  344  would  continue  to  read  as 
follows: 

Authority:  Sees.  201(p).  502.  505,  701.  52 
Stat.  1041-1042  as  amended.  1050-1053  as 
amended.  1055-1056  as  amended  by  70  SUt 
919  and  72  SUt.  948  (21  U.S.C.  321(p).  352,  355, 
371):  5  U.S.C.  553;  21  CFR  5.11. 

2.  In  Subpart  A,  I  344.3  is  amended  by 
adding  new  paragraphs  (c),  (d),  (e),  and 
(f),  to  read  as  follows: 

•         •••«. 

(c)  Water-clogged  ears.  The  retention 
of  water  in  the  external  ear  canal 
thereby  causing  discomfort  and  a 
sensation  of  fullneM  or  hearing 
in^tainnent 


(d)  Bar  water-drying  aid.  A  drug  used 
in  the  external  ear  canal  to  help  (ky 
water-clogged  ears. 

(e)  Swimmer's  ear.  A  bacterial  or 
fungal  infection  of  the  skin  lining  the 
external  auditory  canal  that  may  occur 
in  susceptible  individuals  following  the 
retention  of  water  in  the  ears,  also 
known  as  external  otitis. 

(f)  Swimmer's  ear  prevention  aid.  A 
drug  used  in  the  external  ear  canal  to 
aid  in  the  prevention  of  swimmer's  ear 
(external  otitis). 

3.  In  subpart  B,  by  revising  the  section 
heading  of  S  344.10  and  by  adding  new 
%%  344.12  and  344.14  to  read  as  follows: 

{  344.10    Earwax  removal  aid  ecthre 


(344.12    Ear  Mratar-drying  aid  active 
InQradtents-  [Reaafvea] 

S  344.14    Swtawnar'a  eer  pravenden  aid 
■  [Reeenfedl 


4.  In  subpart  C,  by  revising  the  section 
heading  of  S  344.50  and  by  adding  new 
§S  344.52  and  344.54  to  read  as  follows: 

§  344.50    Labeling  of  earwax  removal  drug 
products. 


1344.52    Labeling  of  eer  water-drying  aid 
drug  producta, 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  an  "ear  water-drying 
aid." 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications,"  one  or  both  of  the 
following:  "Helps  dry  water  in  the  ears." 
or  "Helps  relieve  the  discomfort  of 
water-clogged  ears  by  drying  excess 
water."  Other  truthful  and 
nonmisleading  statements,  describing 


only  the  indications  for  use  that  have 
been  established  and  listed  above,  may 
also  be  used,  as  provided  in 
S  330.1(c)(2),  subject  to  the  provisions  of 
section  502  of  the  act  relating  to 
misbranding  and  the  prohibition  in 
section  301(d)  of  the  act  against  the 
introduction  or  delivery  for  introduction 
into  interstate  commerce  of  unapproved 
new  drugs  in  violation  of  section  505(a) 
of  the  act 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  "Do  not  use  if  you  have  ear 
drainage  or  discharge,  ear  pain, 
irritation  or  rash  in  the  ear,  or  are  dizzy; 
consult  a  doctor." 

(2)  "Do  not  use  if  you  have  an  injury 
or  perforation  (hole)  of  the  ear  drum  or 
after  ear  surgery  unless  directed  by  a 
doctor." 

(3)  "Avoid  contact  with  the  eyes." 

(4)  "Discontinue  use  and  consult  a 
doctor  if  undue  irritation  or  sensitivity 
occurs." 

(5)  For  products  containing  alcohol. 
"Keep  away  fiom  fire  or  flame." 

(d)  Directions.  Apply  4  or  5  drops  in 
each  ear  when  water  remains  in  the  ear 
after  swimming,  showering,  or  bathing. 

(e)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
of  the  labeling  statements  in  this 
section. 


§344,64    LabaMngofi 
prevention  eld  drug  products, 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  a  "swimmer's  ear 
prevention  aid." 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications."  the  following:  "Aids  in  the 
prevention  of  swimmer's  ear  (external 
otitis)"  [which  may  be  followed  by  the 


appropriate  term(s):  'l>y  helping  to  dry 
moisture  in  die  ears"  or  "by  restoring 
the  normal  acidity  of  the  ears").  Other 
truthful  and  nonmisleading  statements, 
describing  only  the  indications  for  use 
that  have  been  established  and  Usted 
above,  may  also  be  used,  as  provided  in 
f  330.1(c)(2)  of  this  chapter,  subject  to 
^e  prohibitions  in  section  502  of  die  act 
relating  to  misbranding  and  the 
prohibition  in  section  301(d)  of  the  act 
against  the  introduction  or  delivery  for 
introduction  into  interstate  commerce  of 
unaiqnoved  new  drugs  in  violation  <A 
section  505(a)  of  the  act 

(c)  Warnings.  The  labeling  of  the 
product  contains  die  following  warnings 
under  the  heading  "Warnings": 

(1)  "Do  not  use  this  produce  unless 
you  have  a  previous  history  of 
swimmer's  ear." 

(2)  "Do  not  use  if  you  have  ear 
drainage  or  discharge,  ear  pain, 
irritation  or  rash  in  the  ear.  or  are  dizzy; 
consult  a  doctor." 

(3)  "Do  not  use  if  you  have  an  injury 
or  perforation  (hole)  of  the  ear  drum  or 
after  ear  surgery  unless  directed  by  a 
doctor." 

(4)  "Avoid  contact  with  the  eyes." 

(5)  "Discontinue  use  and  consult  a 
doctor  if  undue  irritation  or  sensitivity 
occurs." 

(6)  For  products  containing  alcohol 
"Keep  away  from  fire  or  flame." 

(d)  Directions.  Apply  4  or  5  drops  in 
each  ear  after  swimming,  showering,  or 
bathing  or  as  directed  by  a  doctw. 

(e)  llie  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
of  the  labeling  statements  in  this 
section. 

Dated:  May  3, 1986. 
FVank  E.  Young. 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.  06-17O41  Filed  7-29-ae:  M6  us] 
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Raoulationa  on 


r.  U.S.  Fish  and  Wildlife  Service, 
bteiior. 
action:  Proposed  rule.  


r.  This  document  proposes 
special  migratory  bird  hunting 
regulations  on  Federal  Indian 
reservations,  Indian  Territory,  and 
ceded  lands  for  the  1986-«7  hunting 
season.  This  season  will  commence  on 
September  1, 1986. 

The  U.S.  Fish  and  Wildlife  Service 
(hereinafter  the  Service)  annually 
prescribes  migratory  bird  hunting 
regulations  frameworks  to  the  States. 
This  rule  proposes  migratory  bird 
hunting  regulations  to  be  established  for 
certain  tribes  on  Federal  Indian 
reservations,  Indian  Territory,  and 
ceded  lands  in  the  1986-67  hunting 


UM   I 


DATC  The  comment  period  for  these 
proposed  regulations  will  end  August  14, 
1986. 

AOomssU:  Address  comments  to: 
Director  (FWS/MBMO).  U.S.  Fish  and 
Wildlife  Service.  Room  536.  Matomic 
Building.  WashingtoB,  DC  20Ma 
Comments  received  on  these  proposed 
hunting  regulations  and  tribal  proposals 
wnll  be  available  for  public  inspection 
during  normal  business  hours  in  Room 
536,  Matomic  Building.  1717  H  Street, 
NW,  Washington,  DC.  The  Service's 
btological  opinions  resulting  from  its 
considtation  under  section  7  of  the 
Endangered  Species  Act  are  available 
for  public  inspection  in  or  are  available 
from  the  Office  of  Endangered  Species 
and  the  Office  of  Migratory  Bird 
Management.  U.S.  Fi^  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  DC  20240. 
KM  FUKTNDI  mPOMIATNMI  CONTACT. 

Rollin  D.  Sparrowe,  Chief,  OfBce  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington.  DC  20240  (202- 
254-3207). 

•UPrmMNTARY  infowmation:  The 
Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  Stat.  755;  U.S.C.  703  et  seq.) 
authorizes  and  directs  the  Secretary  of 
the  Interior,  having  due  regard  for  the 
zones  of  temperature  and  for  the 
distribution,  abundance,  economic 
value,  breeding  habits,  and  times  and 
lines  of  flight  of  migratory  game  birds,  to 


datMBina  whan,  to  what  extent  and  by 
wiiat  maani  such  birds  or  any  part,  nest 
or  egg  thereol  may  be  taken,  hiatad, 
captured,  killed,  possessed,  sold, 
purchased,  shipped,  carried,  exported  or 
transported. 

In  the  December  5, 1965.  Podanl 
Registar  (50  FR  49670-40871)  the  Service 
requested  proposals  bom  Indian  tribes 
that  wished  to  establish  special 
migratory  bird  hunting  regulations  far 
the  1986-87  hunting  season,  under  the 
interim  guidelines  published  for  this 
purpose  on  September  3. 1985  (at  50  FR 
35762-35765).  The  guidelines  wwe 
developed  in  response  to  tribal  lequeals 
for  Service  recognition  of  their  leserved 
htuiting  rights,  and  for  some  tribea,- 
recognition  of  their  full  wildlife 
management  authority  to  regulate 
hunting  by  both  tribal  and  nontribal 
members  on  their  reservations.  The 
guidelines  include  possibilities  far  (1) 
On-reservation  hunting  (including 
Indian  Territory)  by  both  tribal  and 
nontribal  members,  with  hunting  by 
nontribal  members  on  some  reaervatiaae 
to  take  place  within  Federal 
frameworks,  but  on  dates  different  from 
those  selected  by  surrounding  State(s); 
(2)  on-reservation  hunting  (including 
Indian  Territory)  by  tribal  members 
only,  outside  of  usual  Federal 
frameworks  for  season  dates  and  length, 
and  for  daily  bag  and  possession  limits: 
and  (3)  off-reservation  htmting  by  tribal 
nend>ers  on  ceded  lands,  outside  of 
usual  framework  dates  and  season 
length,  with  some  added  flexibilty  in 
daily  bag  and  possession  limits,  fa  all 
cases,  the  regulations  established  under 
the  guidelines  would  have  to  be 
consistent  with  the  closed  season 
requirement  mandated  by  the  1910 
Migratory  Bird  Treaty  with  Canada.  "Aa 
guidelines  are  capable  of  application  to 
those  tribes  that  have  recognized 
reserved  hunting  rights  on  Federal 
Indian  reservations  (including  Indian 
Territory)  and  ceded  lands.  They  also 
apply  to  establishing  migratory  bird 
hunting  regulations  for  nontribal 
members  on  reservations  and  Indian 
Territory  where  tribes  have  gained  full 
wildlife  management  authority  by 
Judicial  decisions  or  other  means,  fa 
cases  where  the  scope  of  tribal 
management  authority  is  unclear,  the 
Service,  on  request,  will  consult  with 
tribal  and  State  officials,  with  the  aim  of 
reaching  mutual  agreement  on  tribal 
hunting  regulations.  The  Service  also 
will  consult  jointly  with  tribal  and  State 
officials  in  the  State(8)  where  tribes  may 
wish  to  establish  special  hunting 
regulations  for  tribal  members  on  ceded 
lands. 

Before  developing  the  guidelinss,  dw 
Service  reviewed  available  infosnation 


on  the  current  status  of  migratory  bird 
huBting  on  Federal  Indian  reservations 
and  evaluated  the  impact  that  adoption 
of  the  guidelines  likely  would  have  on 
migratory  birds.  The  Service  has 
concluded  that  the  size  of  migratory  bird 
harvest  by  tribal  members  hunting  on 
their  reservations  is  too  small  to  have 
significant  impact  on  the  migratory  bird 
resource  when  compared  with  the  much 
larger  off-reservation  sport  harvest  by 
non-fadians.  The  major  area  of  concern 
relates  to  hunting  seasons  for  nontribal 
members  on  dates  that  are  within 
Federal  frameworks,  but  that  are 
different  from  those  established  by  the 
State(s)  in  which  a  Federal  fadian 
reservation  is  located.  A  large  influx  of 
nontribal  hunters  onto  a  reservation  at  a 
tisse  when  the  season  is  closed  in  the 
turroimding  State(s]  could  result  in 
adverse  harvest  impacts  for  one  or  more 
migratory  bird  species.  The  guidelines 
make  such  an  event  unlikely,  however, 
because  tribal  proposals  miut  include 
details  on  the  harvest  anticipated  under 
the  requested  regulations:  methods  that 
will  be  employed  to  measure  or  monitor 
harvest  (bag  checks,  mail- 
questionnaries,  etc.):  steps  that  will  be 
taken  to  limit  level  of  harvest  where  it 
could  be  shown  that  failure  to  limit  such 
harvest  would  impact  seriously  on  the 
migratory  bird  resource:  and  tribal 
capabilities  to  establish  and  enforce 
migratory  bird  hunting  regulations. 
Based  on  a  review  of  tribal  proposals, 
the  Service  may  require  modifications, 
and  regulations  may  be  established 
experimentally,  pending  evaluation  and 
confirmation  of  harvest  information 
obtained  by  the  tribes. 

The  Service  recognizes  that  as  the 
goidelines  are  tested  over  time,  some 
changes  may  be  needed,  and  they 
should  not  be  viewed  as  inflexible. 
Nevertheless,  the  Service  believes  that 
they  provide  reasonable  and  necessary 
standards  to  sccommodate  the  reserved 
hunting  rights  and  mancigement 
authority  of  Indian  tribes  while  ensuring 
that  the  migratory  bird  resource  receives 
necessary  protection. 

■nview  of  CommentB  Received  on 
Nollee  Requesting  Hunting  Season 
Proposals  from  Indian  Tribes 

The  Service  received  the  following 
four  comments  in  response  to  the 
December  5. 1985,  Federal  Regtoter 
notice  requesting  tribal  proposals: 
1.  Wildlife  Legislative  Fund  of  America 

Comments.  In  a  December  20, 1965. 
letter.  Mr.  James  H.  Glass,  President, 
ejected  to  special  hunting  privileges  for 
frM*i«n^  and  he  urged  the  Service  to 
strive  to  bring  hunting  regulations  into 
conformity  so  that  fadians  and  non- 


Indians  are  treated  as  equals.  He  stated 
his  belief  that  it  to  discriminatory  for  a 
citizen  who  claims  a  fraction  of  Indian 
blood  to  have  greater  hunting  privileges 
than  non-fadians.  and  he  asked  the 
Service  to  add  the  following  two  items 
to  the  requirements  for  details  needed  fa 
tribal  prc^osato:  (1)  Claimed  legal  basis 
for  application  of  special  regulations 
different  from  those  fa  effect  for  other 
citizens,  and  (2)  Justification  for 
application  of  r^ulations  different  from 
those  otherwise  applicable  to  the 
flyway.  Mr.  Glass  felt  that  these 
additions  will  help  clarify  die  reasons 
for  the  Service's  differential  treatment  of 
fadians  and  non-fadians  fa  establishing 
hunting  regulations. 

Response.  The  Service  recognizes  that 
special  himting  regulations  for  fadians 
are  viewed  as  discriminatory  by  some 
non-fadians.  Nonetheless,  the  Service 
believes  it  is  appropriate  to 
accommodate  the  reserved  hunting 
righto  and  wildlife  management 
authority  of  fadian  tribes  to  the  degree 
that  thto  accommodation  is  compatible 
with  migratory  bird  conservation. 

The  fact  that  a  person  claims  fadian 
blood  does  not  qualify  him  for  special 
hunting  righto.  He  atoo  must  be  a 
membor  of  a  tribe  that  has  such  righto, 
and  these  righto  apply  only  to  the  tribe's 
reservation  or  other  lands,  and.  fa  some 
cases,  lands  that  were  ceded  by  treaty. 
The  guidelmes  described  earlier  make  it 
clear  that  hunting  regulations  outside  of 
Federal  frameworks  are  available  only 
to  members  of  tribes  that  have 
recognized  hunting  righto.  While  there 
are  exceptions,  most  tribes  on  Federal 
fadian  reservations  have  such  righto.  For 
this  reason,  die  Service  sees  no  need  to 
require  tribes  to  document  the  legal 
basis  for  their  on-reservation  hunting 
righto.  However,  the  Service  will 
carefully  scrutinize  tribal  requesto  for 
special  hunting  regulations  on  ceded 
lands.  Thus  far,  only  the  Great  Lakes 
fadian  Ftoh  and  Wildlife  Commission 
(representing  various  Chippewa  fadian 
Tribes)  has  requested  such  regulations 
for  off-reservation  hunting  of  migratory 
game  birds. 

fa  regard  to  Mr.  Glass'  request  Uiat 
tribes  Justify  hunting  regulations 
different  from  those  applicable  to 
flyways.  the  Service  notes  that  one  of 
the  guideUnes  provides  for  the 
contfauation  of  sustenance  harvest  of 
waterfowl  and  other  migratory  game 
birds  on  reservations  where  it  to  a 
customary  practice.  The  Service  does 
not  oppose  this  harvest  provided  it  does 
not  take  place  during  the  closed  period 
required  by  the  1916  Canadian 
Migratory  Bird  Treaty,  and  it  is  not  so 
large  at  to  adversely  affect  the  status  of 


the  migratory  bird  resource.  The  Service 
has  offered  to  consult  with  tribes  that 
wtoh  to  reach  a  mutual  agreement  on 
their  hunting  seasons. 

It  should  agafa  be  stressed  that 
hunting  of  migratory  birds  outoide  of 
Federal  frameworks  to  appropriate  only 
for  members  of  tribes  with  recognized 
reserved  hunting  rl^to.  The  Service  will 
continue  to  considOT  requesto  from 
tribes  with  fiill  wildlife  management 
authority  that  wish  to  estebltoh 
migratory  bird  hunting  regulations  on 
dates  that  may  differ  from  those 
established  by  the  Stete(s)  fa  which  the 
reservation  to  located.  However,  the 
season  dates  must  be  within  the  final 
frameworics  approved  for  the  States 
withfa  the  flyway,  and  all  other  Federal 
regulations  apply  to  nontribal  members. 
Tribes  requesting  different  season  dates 
must  faclude  details  on  anticipated 
harvest  and  other  information 
described  earlier  fa  this  document  The 
Service  desires  to  aid  the  tribes  fa  their 
wildlife  management  programs: 
however,  different  season  dates  for 
nontribal  hunters  cannot  be  established 
if  they  are  likely  to  result  fa  an 
excessive  harvest  that  would  impact 
adversely  on  the  migratory  bird 
resource. 

Generally,  the  Service  believes  that 
the  migratory  bird  hunting  regulations 
established  by  States  fa  which  fadian 
reservations  are  located  provide 
necessary  resource  protection  and 
appropriate  hunting  opportunity  for 
nontribal  members  on  die  reservations. 
However,  there  may  be  exceptions.  For 
instance,  a  tribe  may  wish  to  establish 
regulations  that  are  somewhat  more 
restrictive  dian  those  established 
elsewhere  fa  the  State. 

2.  Wisconsin  Department  of  Natural 
Resources 

Comments.  Mr.  CD.  Besadny, 
Secretary,  stated  fa  a  February  2, 1986, 
letter  that  the  process  defined  fa  the 
December  5, 1965,  Fedwal  Register 
notice  is  satisfactory  to  the  State  of 
Wisconsin.  He  suggested,  however,  that 
the  Service  require  diat  a  copy  of  the 
tribal  hunting  season  proposal  be 
submitted  to  the  appropriate  State  for 
informational  purposes  at  die  same  time 
it  to  sent  to  the  Service. 

Response.  The  Service  will  add  this 
request  fa  fature  Federal  Register 
notices  to  tribes.  As  will  be  described 
later,  the  Wisconsfa  Department  of 
Natural  Resources  also  commented  on  a 
proposal  from  the  Great  Lakes  fadian 
Fish  and  Wildlife  Commission  for  off- 
reservation  hunting  by  Chippewa 
fadians  on  ceded  lands  fa  die  State. 

3.  White  Earth  Indian  Reservation, 
White  Earth,  Minnesota 


Comments,  fa  a  March  5, 1986,  letter. 
Mr.  Dwight  Wilcox,  Reservation 
Biologist  notified  the  Service  that  the 
tribe  was  evaluating  the  resulto  of  the 
1985  hunting  season  and  had  not 
decided  on  tribal  regulations  to  be 
established  for  the  1986  hunting  season. 
More  recenUy,  on  June  25, 1986,  the  tribe 
and  Service  reached  an  informal 
agreement  on  regulations  for  the 
upcoming  hunting  season. 

Response.  The  Service  notes  that  the 
White  Earth  Band  of  Minnesota 
Chippewa  fadians  was  one  of  the  first 
tribes  to  ask  for  Service  recognition  of 
the  reserved  hunting  ri^to  of  ito 
members.  The  Service  is  pleased  that  it 
was  possible  to  use  one  of  the  guidelmes 
to  reach  mutual  agreement  on  tribal 
hunting  regulations. 
4.  Upper  Columbia  United  Tribes 
Fisheries  Research  Center,  Cheney, 
Washington 

Comments.  On  January  29, 1986,  Ms. 
Margaret  Brittingham,  Wildlife  Biologist, 
informed  the  Service  that  the  Spokane 
Tribe  will  not  request  special  hunting 
regulations  now  but  may  wish  to 
establish  such  regulations  for  non- 
Indians  on  tribal  lands  fa  the  1987-88 
hunting  season.  Ms.  Brittingham  asked 
to  be  notified  when  the  Service 
publishes  further  information  on  thto 
topic. 

Response.  The  Service  notes  that 
while  the  guideUnes  do  not  specifically 
address  on-reservation  hunting  by 
nontribal  members  on  fadian  lands  only, 
tribes  on  most  Federal  fadian 
reservations  have  the  authority  to 
regulate  all  hunting  on  their  lands.  The 
Service  will  consider  establishing 
special  hunting  regulations  for  nontribal 
members  on  tribal  lands,  provided  the 
regulations  are  unlikely  to  result  fa 
excessive  harvest 

Hunting  Season  Froposato  From  fadian 
Tribes  and  Organizatfans 

The  Service  received  requesto  fiom 
seven  tribes  and  fadian  organizations 
for  special  migratory  bird  hunting 
regulations  for  the  1986-87  hunting 
season.  Five  of  them  had  special 
regulations  in  the  1985-86  hunting 
season. 

The  proposed  regulations  for  the 
different  tribes  are  shown  below.  It 
should  be  noted  that  this  proposed  rule, 
and  a  fmal  rule  to  be  published  later  fa 
an  August  1986,  Federal  Register,  will 
faclude  tribal  regulations  for  both  eariy 
and  late  hunting  seasons.  The  early 
season  begins  on  September  1  each  year 
and  includes  species  such  as  mourning 
doves  and  white-winged  doves.  The  late 
season  usually  begins  on  or  around 
October  1  and  facludes  most  waterfowl 
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species.  The  propoeed 
the  1986-67  cwly 

were  pubUdbad  oa  fuljr  SL  un^  (i>  &1  FR 
24415-24425).  and  witk  OM  aaiGaptiai. 
all  tribal  teqwats  for  special 
that  would  apply  to 
under  early  aaaton  r«qpdatka»  are 
within  these  poblisLsd  framewotka. 
However,  proposed  late  season 
firameworits  will  not  b«  pwbliahed  imtil 
mid-August,  and  the  final  late  seaaon 
framewocks  will  not  be  pubUAed  until 
well  after  the  beginning  of  the  eaily 
hunting  season.  Because  final 
regulations  for  Indian  tribes  must  be 
established  by  September  1.  the 
proposed  and  final  regulatians  for  moat 
tribal  waterfowl  seasons  are  described 
in  relation  to  the  season  dates,  seaaon 
length,  and  limits  that  will  be  peimitted 
when  final  waterfowl  season 
frameworks  are  annoimced.  For 
example,  the  daily  bag  and  possessian 
limits  for  ducks  on  most  reservations  in 
the  Pacific  Flyway  are  shown  below  as 
•^ame  as  permitted  Pacific  Flyway 
States  under  final  Federal  frameworks." 
In  some  instances,  specific  proposed 
regulations  are  shown  because  they  are 
almost  certain  to  be  within  the  final 
frameworks  that  will  be  established.  An 
example  is  season  dates  and  bag  limits 
for  Canada  geese  on  the  Navajo  Indian 
Reservation. 

It  should  be  emphasized  that 
migratory  bird  htmting  regulations  for 
nontribal  members  of  Indian 
reservations  cannot  be  more  liberal  than 
those  permitted  the  States  in  which  the 
reservations  are  located.  Unless  a  tribe 
wishes  to  provide  special  protection  to 
one  or  more  spedes,  requested  special 
regulations  in  future  proposals  should  be 
presented  in  the  general  manner 
described  above.  As  discussed  earlier, 
the  final  rule  for  tribes  will  provide 
specific  season  dates  and  bag  limits  for 
migratory  bird  species  indnded  in  ttie 
early  season  regulations.  Waterfowl 
regulations  will  be  shown  in  a  more 
general  way,  and  the  Service  will  notify 
affected  tribes  of  season  dates,  bag 
limits,  eta,  as  soon  as  they  are 
established.  No  action  is  required  by 
tribes  that  wish  to  observe  the  migratory 
bird  hunting  regulations  established  by 
the  State  in  which  a  reservation  is 
located. 

1.  Penobscot  Indian  Nat'on.  Old  Town. 
Maine 

Last  year,  the  tribe  requested  a 
general  migratory  bird  hunting  season 
for  both  tribal  and  nontribal  members 
under  regulations  adopted  by  the  State, 
and  a  sustenance  season  that  would 
apply  only  to  tribal  members.  The 
Service  approved  the  sustenance  season 
but  requested  that  the  tribe  carefully 


monilor  tho  black  duck  1 
of  coBOHB  ngudiBt  its  L  . 
statue.  TWs  tribe  rmifitmad  &at  &e 
black  duck  harvest  was  nagUfiMa  ia 
size. 

In  a  iaaaaiy  22. 19M^  propoaaL  Ae 
tribal  "      * 


SUSI 

Territory,  an  area 
reservatioB.  The 
would  include  only  docks,  would  begin 
on  September  ID  suad  and  on  Noveaber 
30.  and  woold  pemit  Sonday  banting 
(not  allowed  ander  State  reyilatfawa). 
The  daily  bag  limit  onder  sostenanoa 
regulatians  wootd  be  4  Aadta,  widi  no 
more  than  2  wood  docks  or  2  bladi 
ducks.  Wbere  sustenance  and  general 
seasons  coincide,  the  daily  bag  fimit  far 
any  qiecies  or  in  total  wonkl  be  ttie 
larger  ol  the  two  poaaiUe  limits.  The 
tribe  asked  ttiat  possession  Umits  be 

that  riiooting  hoars  extend  from  M  hour 
before  sunrise  to  1  hour  after  sunset. 
The  tribe  agreed  to  observe  all  other 
migratory  bird  hunting  regulatians  in 
effect  in  the  1986-B7  banting  season  The 
Service  intends  to  approve  the  tribal 
request.  Since  the  tribe  has  shown  that 
the  sustenance  harvest  is  too  small  to 
impact  adversely  on  the  black  dude 
population,  the  Service  does  not  believe 
it  is  necessary  again  to  estaUish  the 
season  on  an  experimental  basis. 
However,  because  of  continuing  concern 
regarding  black  docks,  the  Service 
requests  that  the  tribe  continne  to 
monitor  sixe  and  species  oompositian  of 
the  waterfowl  harvest  by  both  tribal  and 
nontribal  members.  The  Service  notes 
that  the  tribe  is  aware  of  die  insecure 
status  of  black  ducks  and  wriD  not  have 
a  sustenance  season  on  the  species  if 
the  State  adopU  a  season-Ioqi  closure 
on  black  ducks  in  the  198e-e7  hunting 
season. 

2.  Navajo  Nation.  Navajo  Indian 
Reservation,  Window  Rock,  Arixona 

In  the  1965-86  hunting  season,  the 
Service  established  uniform  migntory 
bird  hunting  regulations  for  both  tribal 
and  nontribal  members  on  the  Navajo 
Indian  Reservation  (in  parts  of  Arizona. 
New  Mexico,  and  Utah).  The  tribe  has 
recognized  full  wildlife  management 
authority  on  their  reservatian. 

On  February  4. 1986.  the  Navajo 
Nation  submitted  a  proposal  in  which 
uniform  regulations  would  be 
estabUabed  again  on  the  reservatian. 
Certain  details  in  the  proposal  were 
clarified  m  a  )une  24. 1986^  triephone 
conversation.  The  Service  notes  that  the 
requested  migratory  bird  hunting 
regulations  generafly  are  more 
restrictive  than  final  Federal 
frameworks  permit  for  States  in  the 


Pacific  Flyway.  and  the  Service 
theiafora  MMda  to  aatabiisk  the 
followii«  tribal  regaiations  far  &■ 

A.  Dm±k  ^KtMBag  MtJ  juiiaais; 
Season  iMMK  Odaber  11  teou^ 

November  3a 

Daify  Bag  and  Pommtiim  LuaUt: 
Same  as  pasmitlad  RMific  Flyway  States 
under  final  Rsdval  I 

B.  Canada  Gees 
other  geese) 

Season  Dotar.  December  27  ttvoofl^ 
January  4. 

DoHyBagoMtdPounnkmLimilKl 
daily.  Posaeesfan  Uastt  4.  Seaaon  limAt  5. 

C.  Other  hfigratory  Game  Bird* 

1.  Coots  and  Common  hktorhena. 
Season  Dates:  October  11  through 

November  30i 

Daily  Bag  and  Poaaeuion  Limitr. 
Same  as  permitted  Pacific  Flyway  States 
under  final  Federal  frameworks. 

2.  Mourning  Dovtt. 

Season  Dates:  September  1  dooa^ 
September  aOi 

Daily  Bag  and  PosaegMion  Umitn:  12 
daily.  Posscsskw  Unit  M. 

X  Band-taihd  Pigitoim. 

Seaaon  Dataa:  Septunber  1  through 
September  30. 

Daily  Bag  and  Poaaaaaion  Unutfih 
daily.  rossBssinn  limit  m 

D.  Ganaral  Caoditiaaa.  Tribal  and 
nontribal  msnbers  will  oosaply  widi  aH 
basic  Federal  migratory  bird  banting 
rcsalatians  in  SO  CFR  Part  20  regarding 
shootii^  hoars  and  manner  of  taking.  In 
addition,  each  wateifowl  hunter  16 
years  of  age  or  over  must  carry  on  his 
person  a  valid  Migretory  Bird  Hunting 
and  Conservation  Stamp,  or  duck  stamp, 
si^sed  in  ink  across  the  face.  Special 
regulations  established  by  the  Navajo 
Nation  also  apply  on  dis  reservstian. 
3.  ficarilla  Apache  Tribe,  JicariUa 
Indian  Reservation.  Dulce.  New  Mexico 

The  JicariUa  Apache  Tribe  has 
recogn^ed  full  wildlife  management 
authority  on  their  reservatian.  and  on 
February  6, 1966,  requested  a  waterfowl 
season  for  both  tribal  and  nontribal 
members  that  would  begin  on  October  4 
and  end  on  November  30.  The  tribe  did 
not  request  spedal  regidations  in  the 
1985-86  hunting  season.  In  the  proposal 
the  tribe  indicated  Uiat  the  duck  harvest 
is  small  on  the  reservatioa  and  that  no 
geese  were  begged  in  the  1985-86 
huntia^  season.  The  tribe  desires  an 
October  4  opening  because  of  early 
departure  of  resident  and  migrant  ducks. 

The  Service  does  not  object  to  the 
tribe's  request  but  notes  that  final 
Federal  frameworks  for  the  1986-87 
waterfowl  hunting  season  will  not  be 
estabUshed  until  sariy  September.  The 
Servioe  cannot  authorize  an  (^wning 


before  dm  final 

date  but  intends  to  approve 

on  October  4,  area  near  that  data  as 

possible.  The  Service  also  peopoaea  to 

establish  the  same  daily  bag  and 

possession  limits  on  the  Ksarvati 

will  be  spfROTsd  far  States  in  die  Pacific 

Flyway.  Tlie  Service  will  infom  the 

tribe  when  final  feswa works  havu  been 

announced. 

4.  Colorado  River  Indian  Tribaa, 

Colorado  River  Indian  Reservation, 

Parker,  Arizona 

At  diereqaest  of  tribal  officials,  die 
1965-66  hunting  regulations  on  the 
reservation  were  the  same  as  those 
established  for  mourning  doves,  sdiite- 
winged  doves,  and  wat^fowl  in 
California's  Colorado  River  Zone.  The 
tribes  have  full  wildlife  management 
authority,  and  the  regulations  appfied  to 
both  tribal  and  nontribal  meaibers.  The 
Service  did  not  rsquire  that  the 
regulations  be  experimental  because  the 
hunting  seasons  on  the  reservatioa  were 
unlikely  to  result  in  a  laigs  influx  of  m»- 
Indian  hunters  on  dates  when  Mta 
season  was  closed  in  surrouncDng 
States. 

In  a  June  16, 190B,  letter  the  tribe 
requested  essentiafly  the  same  dove 
hunting  regulations  as  fn  the  1985-86 
season  but  proposed  more  liberal 
hunting  regulations  fior  ducks  and  geese. 
The  Senrtos  notes  that  there  was  ■ 
major  dscBne  in  the  fall  fli^t  of 
waterfowl  last  year  and,  as  a 
conservation  measure,  if  was  neotssaiy 
to  establirt  more  lesUiclive  hunting 
regulaMoRS.  wnne  some  hiiJ  esse  in 
wateifawl  numbere  is  hoped  for  this 
year,  itia  anUtdy  diet  ft  wfll  be  posaibie 
to  estabfish  die  more  liberal  hnntiiig 
regulatioBS  that  were  prevalent  before 
the  1886-88  hundng  season.  Tne  SenHhse. 
therefore,  proposes  sgain  to  estabKsh 
the  same  season  dates,  season  leagAt. 
dafly  bag  and  posssssien  Bmits,  and 
other  Federal  ai^'atwy  bird  hauMag 
regaiatfans  en  the  reservatian  dM  also 
win  he  established  to  dw  Cokirads 
River  Zone  in  Qdifonda  far  meinning 
doves,  white-winged  doves,  dueks»  nd 
geoss.  The  regufatjonswdl  apply  tahafc 
tribal  and  nontribal  members,  sod  Ikaf 
wiU  not  be  axperiaantBi  If  dds  pespoHil 
is  acceptobke.  die  tribes  will  be  astiled 
as  soon  as  die  final  ragaUMons  have 
been  annonnced. 

5.  WhitaMoaniainApachaThba^Bart 
Apecha  Indian  Beaarration,  Whituivrr. 
Arizona 

In  a  proposal  received  en  Jamafy  2a, 
1966.  die  Game  and  Piah  DepectaMnt  of 
die  Wytahieaatain  A^che  Tribe 
requestsd  special  seaaon  dales  for 
migMtoiy  bird  hunting  seeasns  dHl 
wmdd  spply  to  both  tribal  and 
membea.  In  earlier 


tiibe  had  stressed  dut  it  has  fatt  wikflOe 
manageaoant  aathority  but  dU  not 
submit  a  request  far  special  hunting 
regulationa  in  the  1065  66  banting 


The  roqoested  opening  dstes  far  all 
migratory  game  birds  included  in  the 
proposal  are  within  final  Federal 
frameworiu.  However,  the  season 
lengths  leqoested  for  waterfowl 
mourning  doves,  coots  and  csBMnon 
moorhens  (gaUiaules)  are  longer  than 
likely  will  be  permitted  vdien  final 
frameworks  are  established.  The  Service 
proposes  to  establish  the  bdfawing 
regulations  on  the  Fort  Apacha  ladian 
Reservatiaa: 

A.  Ducks,  indudntg  Meigantera 
Season  Dates:  Begin  continuoos 

season  on  October  \9, 1986,  widi  same 
season  leagdi  permitted  Pacific  Flyway 
States  under  final  Federal  frameworiu. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  Pacific  Flyway  States 
under  final  Federal  frameworks. 

B.  Geese 

Season  Dates:  Begin  continaous 
season  on  November  IS,  1986.  widi  sasse 
season  length  permitted  Pacific  Flyway 
States  under  final  Federal  frameworics. 

Daify  Bag  and  Possession  Limita: 
Same  as  persiitted  Pacific  Flyway  States 
under  fmal  Federal  frameworics. 
C  Other  Migratory  Game  Birds 

1.  Coots  and  Common  Moorhens, 
Season  Dates:  Same  as  for  ducks. 
Daify  Bag  and  Possession  Limits: 

Same  as  permitted  Pacific  Flyway  States 
under  final  Federal  frameworics. 

2.  Mourning  Doves. 

September  20, 1966  throu^  October 
11, 1986.  and  November  23, 1986.  through 
January  9, 1887. 

Daify  Bag  and  Possession  Limits 
September  20  Arough  October  fl,  tSSOt 

12  moaning  and  wdiite-vringed  doves 
daily  in  the  aggregate,  of  wfaick  no  more 
than  6  may  be  white-winged  doves. 
Possession  limit  is  24  mourning  and 
white-winged  doves  in  aggregate,  of 
whidi  no  more  than  12  may  be  white- 
winged  doves. 

November  23, 1986.  throagh  fimuary  9, 
19B7: 

12  moaming  doves  oidy.  Rissession 
limil24. 

3.  VVhita  winged  Dovea. 

ftoMir  Aitee.- September  28  dirou^ 
October  11. 196& 

Daify  Bag  and  Possesaiom  Lmita:  12 
white-wkiged  and  mourning  doves  daily 
in  the  aggregate,  of  which  no  more  than 
6  may  be  white-winged  doves. 
Possesafass  Drait  is  M  whUa^vinged  and 
mourataigdavas  ia  aggregsia,  of  wddch 
no  more  than  12  may  be  white-winged 
doves. 

4.  Band-tailed  Pigeon. 


Season  Dates:  October  11  thiomh 
November  9, 1966. 

Daify  Bag  and  Possession  Umits:  S 
daily.  Rossession  Hmit  10. 

Special  Band-tail  Permit-  Band-faded 
pigeon  hunters  shall  have  in  their 
possession  a  1986  Special  Band-tad 
Permit  which  may  be  obtained  wrthosf 
charge  at  offkxs  of  the  White  Mountain 
Game  and  Fish  Department  or  suf 
license  dealer  after  August  1. 1986. 
5.  Sandhill  Cranes  and  Common 
(Wilson's)  Snipe:  Season  closed. 

D.  General  Conditions.  Tribri  and 
nontribal  hunters  will  comply  with  aO 
basic  Federal  migratory  bird  buntiiQ 
regulati(»is  in  50  CFR  Part  20  regeitfing 
shooting  hours  and  manner  of  takiag.  In 
addition,  eadi  waterfowl  hunter  16 
yean  of  age  or  over  most  carry  on  his 
person  a  valid  Migratory  Bud  Hunting 
and  Conscrvatioa  Stamp,  or  duck  stamp, 
sidled  in  ink  across  the  face.  Special 
regulations  established  by  the  White 
Mountun  A|Mche  Tribe  also  apply  oa 
the  Fort  Apache  Reservation. 

Appro>val  of  these  proposed  hunting 
regulations  in  a  later  fuid  rule  is 
contingent  on  snbmissicn  by  the  White 
Mountain  Apache  Tribe  of  detads 
required  in  proposals,  i.e.,  anticipeled 
harvest;  methods  diat  wffl  be  employed 
to  measure  or  monitor  harvest;  steps 
that  wiO  be  taken  to  hmit  level  of 
harvest,  vdkere  if  ceuld  be  shewn  dwt 
failure  to  limit  such  harvest  could 
inspsct  seriously  on  tiie  migrataey  bird 
harvest  and  tribal  capabilities  te 
establish  and  enforce  migratory  bad 
huntmg  regulations.  The  details 
described  above  and  wiittm  approval  of 
these  proposed  regufations  by  an 
authorized  tribal  offidal  must  be 
received  by  dw  Servke  no  later  dian 
August  14, 1986.  The  neccssaiy 
information  should  be  maded  to  the 
location  shown  earlier  under 
AOIMCS8CIL  The  Senriee  also  wii 
consider  alternative  hunting  seaoea 
dates,  provided  they  are  wttlafaa  final 
Federal  frameworks,  are  supported  by 
evidence  that  makes  it  unlike^  tet  die 
re^ilations  would  cause  s  harvest  that 
would  have  adverse  impacta  oa  die 
resource,  and  are  received  by  the 
dosing  date  shown  above. 
6.  Great  Lakes  Indian  Fish  and  Wildlife 
Coniaaisaion,  Odanab,  Wisconsin 

Last  year,  foUovring  oonsulstion  vriA 
the  Wisconsin  Depvtmeat  of  Nstwal 
Resources,  (WDNR)  mid  die  Great  Lakes 
Indmn  Fish  and  Wildlife  Comnnsston 
(GLIFWC),  the  Service  approved  spedal 
regulations  for  oif-reservation  late 
September  himting  of  waterfowl  by 
Chiniews  hdiaas  on  ceded  lands  hi 
Wisconsin.  Becaase  of  WDNR  concern 
regarding  possible  di^lacement  ef 
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watorfowl  due  to  distaiiMnc*.<  tfa*  tribal 
seMon  was  closed  5  days  before  the 
regular  State  waterfowl  season  opened, 
and  die  regulations  were  established 
experimentally,  pending  evaluation  of 
size  of  harvest  by  the  GLIFWC  and  a 
cooperative  assessment  of  possible 
waterfowl  displacement  The  waterfowl 
harvest  was  not  expected  to  be  large, 
and  this  proved  to  be  die  case.  The 
estimated  September  harvest  by  42 
tribal  members  was  19  Canada  geese 
and  96  ducks.  There  waa  no  indication 
of  waterfowl  displacement  caused  by 
the  early  hunting. 

On  April  3. 1986.  Uie  GLIFWC 
submitted  a  proposal  for  off-reservation 
hunting  in  1986  by  Chippewa  Indians  on 
ceded  lands  in  the  western  portion  of 
Michigan's  Upper  Peninsula,  as  well  as 
on  ceded  lands  in  Wisconsin.  The 
proposal  was  revised  on  May  IS.  1986. 
In  the  proposal,  the  GLIFWC  requested 
earlier  Canada  goose  hunting  seasons 
and  asked  that  the  5-day  closure  that 
was  in  effect  last  year  be  removed. 
Michigan  and  Wisconsin  officials 
requested  that  the  tribes  delay  their 
proposed  Canada  goose  season  because 
of  possible  adverse  impacts  on  local 
breeding  populations.  The  WDNR 
continued  to  be  concerned  about 
possible  waterfowl  displacement  and 
asked  the  tribes  to  retain  the  closure 
before  the  beginning  of  the  regular  State 
waterfowl  hunting  season. 

As  a  result  of  recent  consultations  led 
by  Service  representatives  from  the 
Twin  Cities,  Minnesota,  Regional  Office, 
general  agreement  was  reached  with 
GLIFWC  and  State  officials  on  proposed 
regulations  for  the  off-reservation 
hunting  seasons.  In  Michigan,  the 
Service  proposes  to  provide  some 
flexibility  in  Canada  goose  bag  limits 
during  the  regular  State  waterfowl 
season.  In  Wisconsin,  the  Service 
proposes  similar  flexibility  in  Canada 
goose  bag  limits  with  a  September  25 
opening  date.  The  Service  proposes  to 
approve  the  requested  continuous  duck 
season  in  Wisconsin.  However,  in 
recognition  of  the  WDNR  concerns,  the 
Service  will  require  that  hunter 
nimibers,  duck  harvest  and  waterfowl 
distribution  are  monitored  at  popular 
Wisconsin  hunting  areas  in  the  ceded 
lands  region  during  the  portion  of  the 
duck  season  that  precedes  the  Statewide 
duck  season.  If  waterfowl  distribution  in 
certain  locales  is  significantly  altered 
because  of  Indian  hunting  pressure,  as 
agreed  upon  by  the  Service,  the 
GLIFWC.  and  die  WDNR.  those  locales 
will  be  closed  in  48  hours  by  emergency 
tribal  order  until  the  Statewide  season 
opens.  The  regulations,  if  established, 
will  be  experimental  in  both  Michigan 


and  Wisconsin,  and  die  GLIFWC  will 
estimate  the  species  composition  and 
size  of  harvest  by  tribal  members  in  the 
same  maimer  as  was  employed  in  the 
1965-86  bunting  season.  The  proposed 
hunting  regulations  are  as  fbUows: 
A.Ducks 
Wi$oon»in  Zone: 

Season  Datee:  Begin  IB  days  prior  to 
opening  of  regular  State  duck  season. 
End  with  closure  of  State  duck  season. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  Wiscoiuin  under 
final  Federal  Cramewoiics. 
Michigan  Zone: 

Same  dates,  season  legnth,  and  daily 
bag  and  possession  limits  permitted 
Michigan  imder  final  Federal 
frameworks. 

Special  Scaup-Only  Season:  Same 
dates,  season  length,  and  daily  bag  and 
possession  limits  permitted  Wisconsin 
and  Midiigan  under  final  Federal 
framewor4cs. 
B.  Geese 
Wisconsin  Zone: 
Canada  Geese. 

Season  Dates:  Begin  September  25. 
End  October  31. 

Daily  Bag  and  Possession  Limits:  3 
daily.  Possession  limit  6. 

Other  Geese  (snow  geese,  blue  geese, 
white-fronted  geese).  Same  dates, 
season  length,  and  daily  bag  and 
possession  limits  permitted  Wisconsin 
under  final  Federal  frameworiu. 
Michigan  Zone: 
Canada  Geese. 

Season  Dates:  Same  dates  and  season 
length  permitted  Kfichigan  under  final 
Federal  frameworks. 

Daily  Bag  and  Possession  Limits:  3 
daily.  Possession  limit  6. 

Other  Geese  (snow  geese,  blue  geese, 
white-fronted  geese).  Same  dates, 
season  length,  and  daily  bag  and 
possession  limits  permitted  Michigan 
under  final  Federal  frameworks. 
C  Other  Migratory  Game  Birds 

Coots,  Common  Moorhens,  and  Purple 
Gallinules: 
Wisconsin  Zone: 

Season  Dates:  Begin  15  days  prior  to 
opening  of  regular  State  duck  season. 
End  with  closure  of  State  duck  season. 
Daily  Bag  and  Possession  Limits:  15 
daily,  singly  or  in  aggregate.  Possession 
limit  30. 
Michigan  Zone: 

Season  Dates:  Same  dates  permitted 
Michigan  under  final  Federal 
frameworks. 

Daily  Bag  and  Possession  Limits:  15 
daily,  singly  or  in  aggregate.  Possession 
limit  aa 
Michigan  and  Wisconsin  Zones: 
Sora  and  Virginia  Rails. 


Season  Dates:  September  15  through 
November  19. 

Daily  Bag  and  Possession  Limits:  25 
daily,  singly  or  in  aggregate.  Possession 
limit  25. 

Comm<m  Snipe. 

Season  Dates:  September  16  through 
November  19. 

Daily  Bag  and  Po&session  Limits:  8 
daily.  Possession  limit  16. 

Woodcock. 

Season  Dates:  September  IS  through 
November  19. 

Daily  Bag  and  Possession  Limits:  5 
daily.  Possession  limit  10. 
D.  General  Conditions 

(1)  Tribal  members  will  comply  with 
all  basic  Federal  migratory  Bird  hunting 
regulations,  50  CFR  Part  20,  and 
shooting  hour  regulations,  50  CFR  Part 
20,  Subpart  K. 

(2)  Nontoxic  shot  will  be  required  for 
all  off-reservation  waterfowl  hunting  by 
tribal  members. 

(3)  Wisconsin  Zone.  Tribal  members 
wiU  comply  widi  sec.  NR  10.09(l)(a)  (2) 
and  (3).  Wis.  Adm.  Code  (shotshells). 
sec  NR  10.12(l)(c).  WU.  Adm.  Code 
(shooting  from  structures),  sec.  NR 
10.12(l)(g),  Wis.  Adm.  Code  (decoys), 
and  sec.  29.27.  Wis.  Stats,  (duck  blinds). 

(4)  Wisconsin  and  Michigan  Zones. 
Tribal  members  will  comply  with  State 
regulations  providing  for  closed  and 
restricted  waterfowl  hunting  areas. 

(5)  Possession  limits  are  applicable 
only  to  transportation  and  do  not 
include  birds  which  are  cleaned, 
dressed,  and  at  a  member's  primary 
residence.  For  purposes  of  enforcing  bag 
and  possession  limits,  all  migratory 
birds  in  the  possession  or  custody  of 
tribal  hunters  on  ceded  lands  will  be 
considered  to  have  been  taken  on  those 
lands  unless  tagged  by  a  tribal  or  State 
conservation  warden  as  taken  on- 
reservation.  In  Wisconsin,  such  tagging 
shall  comply  widi  sec.  NR  19.12.  Wis. 
Adm.  Code.  All  migratory  birds  which 
fall  on  reservation  lands  will  not  count 
as  part  of  any  off-reservation  bag  or 
possession  limit 

7.  Shoshone-Bannock  Tribes.  Port  Hall 
Indian  Reservation,  Fort  Hall.  Idaho 

The  tribes  on  this  reservation  in 
southeastern  Idaho  have  developed  a 
major  waterfowl  hunting  program  for 
nontribal  members.  Although  most  of 
the  reservation  is  Indian  land,  some 
land  within  its  boundaries  is  owned  by 
non-Indians  and  provides  waterfowl 
hunting.  The  State  claims  authority  to 
estabUsh  hunting  regulations  for  non- 
Indians  on  these  lands,  whereas  the 
tribes  claim  Jurisdiction  over  hunting  on 
all  lands  within  the  boundaries  of  the 
reservation.  The  question  of  jurisdiction 
became  an  issue  last  year  when  it 


became  necessary  for  the  Service  to 
reduce  the  lengdi  of  the  duck  season, 
and  the  tribes  opposed  the  split  season 
established  by  the  State.  However, 
following  consultation  with  the  Service, 
the  State  concurred  with  the  tribes,  and 
a  continuous  duck  season  was 
established  throughout  the  reservation 
in  the  1985-86  hunting  season. 

On  May  19, 1986,  Service 
representatives  from  the  Portland, 
Oregon,  Regional  Office  met  with  tribal 
and  State  officials  for  the  purpose  of 
reaching  general  agreement  on 
waterfowl  hunting  regulations  for  the 
1986-87  hunting  season.  However,  an 
agreement  has  not  yet  been  reached  that 
is  acceptable  to  the  Shoshone-Bannock 
Tribes,  the  State,  and  the  Service.  The 
Service  intends  to  continue  these 
consultations.  Pending  concurrence,  the 
Service  proposes  to  establish  fmal 
waterfowl  hunting  regulations  similar  to 
those  established  last  year  on  the 
reservation  and  to  publish  them  in  an 
August  1986,  Federal  Register. 

Public  Comment  Invited 

Based  on  the  results  of  recenUy 
completed  migratory  game  bird  studies, 
and  having  due  consideration  for  any 
data  or  views  submitted  by  interested 
parties,  this  proposed  rulemaking  may 
result  in  the  adoption  of  special  hunting 
seasons  for  migratory  game  birds 
beginning  as  early  as  September  1, 1986, 
on  certain  Federal  Indian  reservations, 
Indian  Territory,  and  ceded  lands. 
Taking  into  account  both  reserved 
hunting  rights  and  the  degree  to  which 
tribes  have  recognized  fidl  management 
authority,  the  regulations  for  tribal  or  for 
both  tribal  and  nontribal  members  may 
differ  from  those  established  by  States 
in  which  the  reservations,  Indian 
Territory,  and  ceded  lands  are  located. 
The  regulations  will  specify  open 
seasons,  shooting  hours,  and  bag  and 
possession  limiU  for  rails,  gallinules 
(including  moorhen),  woodcock,  snipe, 
band-tailed  pigeons,  mourning  doves, 
white-winged  doves,  ducks,  and  geese. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests. 
Therefore,  he  desires  to  obtain  the 
conunenta  and  suggestions  on  these 
proposals  from  the  public,  other 
concerned  govenunental  agencies,  tribal 
and  other  Indian  organizations,  and 
private  interesta,  and  he  will  take  into 
consideration  the  commenta  received. 
Such  comments,  and  any  additional 
information  received,  may  lead  the 
Director  to  adopt  final  regulations 
differing  from  these  proposals. 


Special  circumstances  in  the 
establishment  of  these  regulations  limit 
the  amount  of  time  that  the  Service  can 
allow  for  public  commenta.  Two 
considerations  compress  the  time  in 
which  this  rulemaking  process  must 
operate:  The  need,  on  the  one  hand,  for 
tribes  and  the  Service  to  establish  final 
regulations  before  September  1, 1986, 
and  on  the  other  hand,  the 
unavailability  before  late  )uly  of  specific 
reliable  data  on  tiiis  year's  status  of 
waterfowl  Therefore,  the  Service 
believes  that  to  allow  a  comment  period 
past  August  14. 1986  is  contrary  to  the 
public  interest 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
commenta  to  the  Director,  (FWS/ 
MBMO),  U.S.  Fish  and  WUdlife  Service. 
Department  of  the  Interior,  Room  536, 
Matomic  Building,  Washington,  DC 
20240.  Commenta  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
Office  in  Room  536  in  the  Matomic 
Building,  1717  H  Street  NW., 
Washington,  DC  20240.  All  relevant 
commenta  on  the  proposals  received  no 
later  than  August  14, 1986  will  be 
considered. 

NEPA  Consideration 

The  'Tinal  Environmental  Statement 
for  the  Issuance  of  annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES-75-74)"  was  filed 
%vith  the  Council  on  Environmental 
Quality  on  Jime  6. 1975,  and  notice  of 
availability  was  pubUshed  in  the 
Federal  Resistor  on  June  13. 1975  (40  FR 
25241).  In  addition,  an  August  1985, 
environmental  assessment  entided 
"Guidelines  for  Migratory  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservations  cmd  Ceded  Lands"  is 
available  firom  the  Service. 

Nontoxic  Shot  Regulations 

On  January  6, 1986  (at  51  FR  409),  die 
Service  proposed  nontoxic  shot  zones 
for  the  1986-87  waterfowl  hunting 
season.  This  proposed  rule  was  sent  to 
all  affected  tribes  and  to  Indian 
organizations  for  comment.  A 
preliminary  final  rule  on  the  1986-87 
nontoxic  shot  zones  was  appended  to 


alal- 


die  "ftaal  ?ii»tiiiiwii1sf  ffiiitii 
Impact  StaisneOft  fFBS  Sft-M)  i 
Use  of  Lead  Shot  for  I 
Birds  in  die  United  States."  Aat  i 
published  in  ^dy  1966.  The  ftntf  rule  on 
nontoxic  shot  zaues  fas  the ' 
hunting  season  will  be  put 
Federal  Bsgistae  in  mtid-Aw^sst, 
following  comiJctioB  of  the  Rccsid  of 
Decision  od  the  tupylfmcnC 

Endangaied  Speciaa  Act  CaaaUKstfaa 

Section  7  of  the  Endangered  Species 
Act  provides  that  "The  Secictary  sfaaU 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  tfaia  Act" 
[and]  "by  taking  such  actioa  aeoassaiy 
to  insure  that  any  action  audiorized. 
funded  or  carried  out .  .  .  which  is 
determined  to  be  critical" 
Consequentiy,  the  Service  has  initiated 
section  7  consultation  under  the 
Endangered  Species  Act  for  the 
proposed  hunting  seasons  on  Federal 
Indian  Reservations,  Indian  Territory, 
and  ceded  lands. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

In  the  Federal  Register  dated  March 
21. 1986,  (51  FR  9860),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirementa  of  the 
R^ulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effecta  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act 
This  determination  is  detailed  in  the 
aforementioned  documenta  wdiich  are 
available  upon  request  fiom  the  Ofiicb 
of  Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service,  Room  536. 
Matomic  Building,  Washington,  DC 
20240.  As  noted  in  the  March  21, 1986, 
Federal  Register  the  Service  plans  to 
issue  ita  Memorandimi  of  Law  for 
migratory  hunting  regulations  at  the 
same  time  the  first  of  the  annual  hunting 
rules  is  completed.  This  rule  does  not 
contain  any  information  collection 
requiring  approval  by  OMB  under  44 
U.S.C  3504. 

Authorship 

The  primary  author  of  this  proposed 
rulemaking  is  Fant  W.  Martin,  Office  of 
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Migratory  Bird  Management,  woridng 
under  the  direction  of  Rollin  D. 
Sparrowe,  Chief. 

Liat  of  Subjects  in  01  era  Part  » 

Hunting.  Wildlife.  Exports,  Imports. 
Transportation. 

The  rules  that  eventually  will  be 
promulgated  for  the  1986-87  hunting 
season  are  authorized  under  the 
Migratory  Bird  TTeaty  Act  of  July  3. 1918 
(40  Stat  755: 10  U.S.C.  703  et  seq.).  as 
amended. 

Dated  July  24. 18M. 


Deputy  AsMiBtant  Secretary  for  Fieh  and 

Wildlife  and  Parka, 

[F9.  Doc  85-170M  Piled  r-a-SB;  8:45  amj 
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OFFICE  OF  PERSONNEL 
MANAQEHENT 

46CFRCh.16 

Federal  Employees  Health  Benefits 
Acquisition  Regulation 

aocncy:  Office  of  Personnel 

Management. 

actkm:  Proposed  rule. 


UM 


:  This  regulation  describes  the 
method  by  which  the  U.S.  Office  of 
Personnel  Management  (OPM) 
implements  and  supplements  the 
Federal  Acquisition  Regulation  (FAR) 
for  the  Federal  Employees  Health 
Benefits  (FEHB)  Program.  OPM  is 
proposing  this  regulation  to  identify 
basic  and  significant  acquisition  policies 
unique  to  the  FEHB  Program.  The 
regulation  would  be  referred  to  as  the 
Federal  Employees  Health  Benefits 
Acquisition  Regulation  (FEHBAR). 
DATE:  Comments  must  be  received  on  or 
before  September  15, 1986. 
ADOaESS:  Written  comments  may  be 
sent  to  Reginald  M.  )ones,  Assistant 
Director  for  Retirement  and  Insurance 
Policy,  Retirement  and  Insurance  Group, 
Office  of  Personnel  Management  P.O. 
Box  57.  Washington.  DC  20044.  or 
delivered  to  Room  4351, 1900  E  Street. 
^fW..  Washington.  DC. 
FOR  FUKTHER  INFORMATION  CONTACT: 

Mary  Ann  Mercer,  (202)  632-0003. 

SUPPLEMENTARY  INFORMATION:  On 
October  20, 1981,  OPM  published  a  final 
rule  in  the  Federal  Register  [46  FR 
51566-51582]  to  provide  direction  and 
uniformity  in  the  agency's  procurement 
of  health  benefits  plans  and  to  enable 
the  health  benefits  carriers  and  other 
interested  parties  to  understand  the 
application  of  the  Federal  Procurement 
Regulations  (41  CFR  Chapter  1]  to  the 
FEHBP.  Subsequently,  the  FAR  System 
was  established  for  the  codification  and 
publication  of  uniform  policies  and 
procedures  for  acquisition  by  all 
executive  agencies.  The  FAR  system 
consists  of  those  government-wide 
acquisition  regulations  in  48  CFR 
Chapter  1  and  agency  acquisition 
regulations  in  subsequent  chapters 
issued  by  individual  agencies.  OPM  is 
now  proposing  the  FEHBAR,  established 
as  Chapter  16  within  Title  48  of  the  Code 
of  Federal  Regulations,  to  describe  the 
method  by  which  it  will  implement  and 
supplement  the  FAR  for  the  specific 
purpose  of  acquiring  and  administering 
contracts  with  healQi  insurance  carriers 
in  the  FEHBP. 

The  fundamental  principle  underlying 
the  FEHBAR  is  that  the  FAR  is 
applicable  in  general  to  contracts 


negotiated  under  die  Federal  Enployees 
Health  BenefiU  Program  althouid 
specific  application  of  the  FAR 
necessarily  differs  from  its  appUcatian 
to  other  procurement  contracts  because 
of  the  distinctive  nature  of  the  service 
procured,  i.e..  health  care  coverage. 
Indeed,  it  is  well  understood  that  a 
number  of  provisions  of  the  FAR  would 
be  impossible  to  apply  literally  in  a 
practical  manner  to  a  health  benefits 
contract.  In  accord  with  FAR  Subpart 
1.3,  the  FEHBAR  does  not  unneoessatily 
repeat,  paraphrase,  or  otherwise  restate 
material  contained  in  the  FAR. 
Therefore,  the  FEHBAR  is  not.  by  itselt 
a  complete  dociunent  as  it  must  be  used 
in  conjunction  with  the  FAR.  Where  the 
FAR  has  no  practical  applicability  to  the 
FEHBP  and  attempts  to  apply  a  given 
provision  would  be  counterproductive 
and  inconsistent  with  the  intent  of  the 
FAR,  specific  notation  is  provided  along 
with  the  authority  for  the  determination 
of  nonapplicability.  Where  a  FAR  Part 
or  Subpart  is  adequate  for  use  without 
further  OPM  implementation  or 
supplementation,  or  is  clearly  irrelevant, 
no  mention  is  cited  in  the  FEHBP.  Thus, 
the  order  of  use  is  (1)  FAR:  (2)  FEHBAR. 
The  FEHBAR  is  intended  to  identify 
basic  and  significant  acquisitioa  policies 
unique  to  the  FEHBAR.  (In  the  aiain. 
these  policies  were  published  previously 
as  41  CFR  Chapter  16.) 

It  is  also  important  to  note  that  the 
FEHBAR  is  not  intended  to  replace, 
incorporate,  or  supplement  regulations 
found  at  5  CFR  Part  890  and  5  CFR  Part 
861  which  provide  the  substantive  policy 
guidance  for  administration  of  the  heahfa 
benefits  programs  under  5  U.S.C. 
Chapter  89  and  Pub.  L  86-724,  74  SUt 
849. 

Reduction  of  Conunent  Period  for 
Proposed  Rulemaking 

OPM  has  determined  that  the 
conunent  period  will  be  45  days  because 
of  the  desire  to  have  the  regulations  in 
place  as  early  as  possible  for  the 
calendar  year  1986  FEHB  Program. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  implements  and 
supplements  the  Federal  Acquisition 
Regulation  (FAR),  which  has  already 
been  established  for  entities  contracting 
with  the  Federal  Government. 


Paperwork  Reduction  Act 

Hie  recordkeeping  and  reporting 
requirements  contained  in  this  proposal 
(1604.705  and  1615.6)  have  been 
submitted  to  OMB  for  review  under 
section  3S04(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Comments  on  the 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  (OMB),  New  Executive  Office 
Building,  Room  3001,  Washington.  DC 
20S03;  Attention:  Desk  Officer  for  the 
Office  of  Personnel  Management  A 
copy  should  be  submitted  to  Jean  M. 
Barber,  Assistant  Director  for  Pay  and 
Benefits  Policy,  Compensation  Gtoup, 
Office  of  Personnel  Management  1900  E 
Street  NW^  Room  4351,  Washington. 
DC  20415. 

List  of  Subiects  in  48  CFR  Chapter  16 

Administrative  practice  and 
procedure.  Government  contracts. 
Health  insurance. 

Office  of  Personnel  Management 

Constance  Homer. 

Director. 

For  the  reasons  set  out  in  the 
preamble.  OPM  is  proposing  to  amend 
Title  48,  Code  of  Federal  Regulations,  by 
establishing  Chapter  16  to  read  as 
follows: 

CHAPTER  16— OFnCE  OF  PERSONNEL 
MANAGEMENT,  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  ACQUISITION 
REGULATION 

SUBCHAPTER  A— GENERAL 

PART  1601— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Subpart  1601.1— Purpose,  Authority. 
Issuance 

lem.lOl    Purpose. 

1801.102  Authority. 

1801.103  Applicability. 

1801.104  Issuance. 
1001.104-1    Publication  and  code 

arrangement. 
1001.104-2    Arrangement  of  regulations. 

1001.105  OMB  approval  under  the 
Paperworlc  Reduction  Act 

Swbpwt  1601.9— Agency  AoquisMon 
ReguMlen  (FEHBAR) 

1601.301  Policy. 

Authority:  5  U.S.C  8913:  40  U.S.C  486(c);  48 
CFR  1.301. 

Subpwt  1601.1— Purpeee.  Atitheftty, 


1601.101    Purpose. 

(a)  This  subpart  establishes  Chapter 
16.  Office  of  Personnel  Management 
Federal  Employees  Health  Benefits 
Acquisition  Regulation,  within  Title  48, 
the  Fedend  Acquisition  Regidation 


System,  of  the  Code  of  Federal 
Regulsdons.  The  short  title  of  this 
r^pdstion  shall  be  FEHBAR 

(b)  The  purpose  of  the  FEHBAR  is  to 
implement  and  supplement  the  Federal 
Acquisition  Regulation  (FAR) 
specifically  for  acquiring  and 
administering  contracts  with  health 
insurance  carriers  in  the  Federal 
Employees  Health  Benefits  Program 
(FBIBP). 

1601.102  AuHMflty. 

Hie  FEHBAR  is  issued  by  the  Director 
of  the  Office  of  Personnel  Management 
in  accordance  with  the  authority  of  5 
U.S.C.  Chapter  86  and  other  applicable 
law  and  regulation. 

1601.103  AppMcabttKy. 

The  FAR  is  generally  applicable  to 
contracts  negotiated  in  the  FEHBP 
pursuant  to  5  U.S.C.  Chapter  80.  The 
FEHBAR  implements  and  supplements 
the  FAR  where  necessary  to  identify 
basic  snd  significant  scquisition  policies 
unique  to  die  FEHBP. 

1601.104  Iseuanoe. 
1601.104-1    PuMteatlon  and  eode 


(a)  The  FEHBAR  and  its  subsequent 
changes  are  published  in — 

(1)  Daily  issues  of  die  Federal  Register 
and 

(2)  Cumulative  form  of  the  Code  of 
Federal  Regulations. 

(b)  The  FEHBAR  is  issued  as  Chapter 
16  of  Title  48  of  die  Code  of  Federal 
Regulations. 

1601.104-2    Arrangement  Of  regulations. 

(a)  General.  The  FEHBAR  conforms 
with  die  arrangement  and  numbering 
system  prescribed  by  FAR  1.104. 
However,  when  a  FAR  part  or  subpart  is 
adequate  for  use  without  further  OPM 
implementation  or  supplementation, 
there  will  be  no  corresponding  FEHBAR 
part  subpart  etc.  The  FEHBAR  is  to  be 
used  in  conjunction  with  the  FAR  and 
the  order  for  use  is: 

(l)FAR: 
(2)  FEHBAR 

(b)  Citation.  (1)  In  formal  documents, 
audi  as  legal  briefs,  citation  of  Chapter 
16  material  that  has  been  published  in 
die  Fedsfsl  Register  %vill  be  to  Tide  48 
of  the  Code  of  Federal  Regidations. 

(2)  In  informal  documents,  any  section 
of  Chapter  16  may  be  identified  as 
"FEHBAR"  followed  by  the  section 
number. 

1601.106   OMB  spprovsl  under  the 

Hie  Paperwork  Reduction  Act  of  1080 
(Pub.  L  90-611)  requires  Federal 
agrades  to  obtain  approval  from  the 


Office  of  Management  end  Budget 
(OMB)  before  collecting  informatton 
from  ten  or  more  members  of  the  public. 
The  information  collection  and 
recordkeeping  requirements  contained 
in  this  regulation  have  been  approved 
by  the  OMB.  The  following  OMB  control 
numbers  apply. 


PwMMon 

OonMNa 

ffU^^f^  *^f}A  79f 

B&Qa. 

Subpart  1601.3— Agency  AcquWtlon 
Regulation  (FEHBAR) 

1601.301    PoNcy. 

(a)  Procedures,  contract  clauses,  and 
other  aspects  of  the  acquisition  process 
for  contracts  in  the  FEHBP  shall  be 
consistent  with  the  principles  of  the 
FAR.  Changes  to  the  FAR  that  are 
otherwise  authorized  by  statute  or 
applicable  regulation,  dictated  by  the 
practical  reaUties  associated  widi  the 
unique  nature  of  health  care 
procurements,  or  necessary  to  satisfy 
specific  needs  of  the  Office  of  Personnel 
Management  shall  be  implemented  as 
amendments  to  the  FEHBAR  and 
published  in  the  Federal  Register,  or  as 
deviations  to  the  FAR  in  accordance 
widi  FAR  Subpart  1.4. 

(b)  Internal  procedures,  instructions, 
and  guides  which  are  necessary  to 
clari]^  or  implement  the  FEHBAR  within 
OPM  may  be  issued  by  agency  officials 
specifically  designated  by  the  Director, 
OPM.  Normally,  such  designations  wiU 
be  specified  in  the  OPM  Administrative 
Manual  which  is  routinely  available  to 
agency  employees  and  will  be  made 
available  to  interested  outside  parties 
upon  request  Clarifying  or  implementing 
procedures,  instructions,  and  guides 
issued  pursuant  to  this  section  of  the 
FEHBAR  must 

(1)  Be  consistent  with  the  policies  and 
procedures  contained  in  this  regulation 
as  implemented  and  supplemented  from 
time  to  time;  and 

(2)  Follow  the  format  arrangement 
and  numbering  system  of  this  regulation 
to  the  extent  practicable. 

PART  1603— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 


Subpart  1603. 


DttOMMIvtt.  or 


1003.701  Policy. 

1003.702  Additional  guidelines. 

1003.703  Contract  dause. 

Authority:  5  U.S.C  8913;  40  U.S.C  486(c);  48 
CFRIJOI. 


necepiive,  or  ihimh  MiWHMig 

1603.701    Poicy. 

(a)  OPM  prepares  and  distributes  to 
Federal  employees  and  annuitants  a 
comparison  booklet  which  presents 
objective  factual  information  about 
benefits,  limitations,  and  premium  rates 
for  all  partidpating  plans.  For  this 
reason,  OPM  does  not  encourage, 
support  or  reimburse  partidpating 
carriers  for  the  costs  of  advertisements. 
However,  while  OPM  believes  that 
advertising  is  unnecessary,  it  recognizes 
that  the  decision  to  use  advertising  rests 
with  each  carrier. 

(b)  Advertising  which  is  misleading  or 
deceptive  is  damaging  to  Federal 
employees  and  annuitants  because  it 
can  encourage  them  to  enroll  in  health 
plans  which  are  unsuited  to  their  needs. 
Unfair  advertising  is  that  which  is 
directed  at  other  plans  partidpating  in  . 
the  Program  through  the  use  of 
incomplete  or  inappropriate 
comparisons  or  disparaging  or 
minimizing  techniques.  Such  unfair 
practices  are  prejudidal  to  the  interests 
of  the  vast  majority  of  carriers  whose 
advertising  is  fair  and  accurate. 

(c)  A  carrier  shall  advertise  its  health 
plan  only  in  a  maimer  which  is 
consistent  with  the  most  recent 
publication  of  the  "Rules  Governing 
Advertisements  of  Acddent  and 
Sickness  Insurance  with  Interpretive 
Guidelines"  published  by  the  Model 
Regulation  Service,  National 
Assodation  of  Insurance 
Commissioners,  and  this  subpart 

(d)  Failure  to  conform  to  the 
requirements  of  this  subpart  shall  be  a 
material  breach  of  the  centred  and  may 
result  in  withdrawal  of  approval  to 
continue  partidpation  in  the  FEHB 
Program. 

1603.702    AddWonal  guldelnes. 

(a)  Advertisements  shall  discuss  the 
merits  of  the  carrier's  plan  and  shall  be 
limited  to  factual  statements  of  the 
benefits  and  rates  offered  by  that  plan. 
Advertisements  shall  not — 

(1)  Compare  a  plan's  benefits  and 
rates  with  those  of  any  other  plan.  (The 
comparison  chart  issued  by  OPM  is  the 
offidal  document  for  comparisons.) 

(2)  Indude  statements  or  comments 
which  express  support  or  critidsm  of 
any  Governmental  policy,  or  person  or 
political  cause. 

(b)  The  FEHBP  logo  shall  not  be  used 
on  any  advertising  material. 

(c)  The  offidally  approved  plan 
brodiure  is  the  sole  contractual 
statement  of  benefits,  limitations  and 
exdusions.  All  advertisements  which  in 
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any  way  discuM  plan  beaefiU  shall 
contain  the  following  statement: 

This  is  a  lummary  (or  brief  deicription)  of 
the  features  of  the  (plan's  nane).  Before 
making  a  final  decision,  please  read  the 
plan's  officiary  approved  bntduire.  (brochure 
number).  Ail  benefits  are  subject  to  the 
definitions,  limitations,  and  exdusmos  set 
forth  in  the  ofiicial  brochure. 

(d)  AD  advertisements  which  discuss 
benefits  shall  set  forth  the  rates  for  the 
plan. 

(e)  Advertisements  shall  not  give 
instructions  on  enrollment  Statements 
on  enrollment  procedures,  requirements, 
or  eligibility  shall  be  limited  to  those 
such  as  "see  your  employing  ofTice  for 
open  season  enrollment  information." 


PART  1606    PUBLJCI2IH0  COWTRACT 
ACH0N8 

Autborilr.  5  U.S.C  8013: 40  U.S.C  48e(c):  48 
CFR  1.301. 


SubfMrt  iei&i 


1603.703    Contract  ( 

The  clause  at  1652.203-70  shall  be 
inserted  in  all  FEHBP  contracts. 

PART  1604— ADMINISTRATIVE 
MATTERS 

fiubpart  1604.7— Cootracter  ftoeords 

IWIVIIIRIII 

1604.703    Policy. 

1604.705    Specific  retention  periods. 

Authoritr  5  U.S.C.  8613: 40  U.S.C  486(c):  46 
CFR  1.301. 

Subpart  1604.7— Contractor  Racords 
Retantion 

1604.709    Poicy. 

In  view  of  the  unique  payment 
schedules  of  FEHBP  contracts  and  the 
compelling  need  for  records  retention 
periods  sufficient  to  protect  the 
Government's  interest,  contractors  shall 
be  required  to  maintain  records  for 
periods  determined  in  accordance  with 
the  provisions  of  FAR  4.703(b)(1). 

1604.705    Specific  retention  perkMto. 

Unless  the  contracting  ofHcer 
determines  that  there  exists  a 
compelling  reason  to  include  only  the 
contract  clause  specified  by  FAR  S2.21&- 
2,  all  FEHBP  contracts  will  have  the 
following  statement  added  to  the  clause 
specified  by  FAR  52.215-2: 

ftotwitbstanding  the  provisions  of 
paragraph  (d)  above,  carriers  will  retain  and 
make  available  all  records  applicable  to  a 
contract  year  which  support  the  annual 
statement  of  operations  for  that  year  until 
either  an  audit  is  made  and  a  final  audit 
report  is  issued,  or  the  contracting  officer  and 
the  carrier  agree  upon  the  amount  of  contract 
charges  and  reflect  this  agreement  by 
mutually  relieving  each  party  and  the  FEHBP 
contract  from  further  liabilities  or  claims  for 
the  applicable  period. 


FAR  Part  5  has  no  practical 
application  to  the  FEHBP  becatise  OPM 
does  not  issue  s<^itations.  Eligible 
contractors  (i.e^  qualified  health 
benefits  carriers)  are  identified  in 
accordance  with  5  U.S.C  8903.  Offerors 
voluntarily  come  forth  in  accordance 
with  procedures  provided  in  5  CFR  Part 
89a 

PART  1606-COMPETrnON 
REQUIREMENTS 

Authority:  8  U.aa  8013;  40  U.S.C  466(c):  48 
CFRIJOI. 


1606.001 

FAR  Part  6  has  no  practical 
application  to  FEHBP  contracts  in  view 
of  the  statutory  exception  provided  by  5 
U.S.C.  8902. 

Subehairter  C— Contracting  Methods  and 
Contract  Type* 

PART  1614— SEALED  BIOOINQ 

AuHmmUt  5  U.S.C  8013;  40  U.S.C  466(c):  48 
CFR  1.301. 


1614.000 

FAR  Part  14  has  no  practical 
application  to  FEHBP  contracts  in  view 
of  the  statutory  exemption  provided  by  5 
U.S.C.  8902. 

PART  1615— CONTRACTING  BY 
NEGOTIATION 

Subpart  M1S.1— Qoneral  Requlrsniente  for 


1615.170    Negotiation  authority. 

Subpart  161S.4— SoMtatkNia  and  Receipt 
d  Propeaiia  and  QuetaMena 

1615.401    Applicability. 

Subpwt  161S.6— Source  Salactlon 

1615.602    Applicability. 

Subpart  161SJ— Prio*  Nepodetlon 

1615.802    Policy. 

1615.804-70    Certificate  of  commonity  rating. 

1615.806-70    Carrier  investment  of  FEHB 

funds. 
1615.806-71    Investment  income  clause. 


t  taica-Prooi 

1615.902    Policy. 

1615.905    Profit  analysis  factors. 

Audwrity:  5  U.S.C  8013: 40  U.S.C  486(c):  46 
CFR  1.301. 


161S.170 

The  authority  to  negotiate  FEHBP 
contracts  is  conferred  by  5  U.S.C  8802. 

Subpart  161&4— Soldtattona  and 
Racaipt  of  Propoaoia  and  Quelattona 


161S.401 

FAR  Subpart  15.4  has  no  practical 
application  to  the  FEHBP  because  OPM 
does  not  issue  solicitations.  Eligible 
contractors  (i.e.,  qualified  health 
benefits  carriers)  are  identified  fan 
accordance  with  5  U.S.C  8003.  Offerors 
volimtarily  come  forth  in  accordance 
with  procedures  provided  in  5  CFR  Part 
880. 

Subpart  1615.6— Sourca  Salactlon 

1616.602    AppScabty. 

FAR  Subpart  15.6  has  no  practical 
application  to  the  FEHBP  because 
prospective  contractors  (carriers)  are 
considered  for  inclusion  in  the  FEHBP  in 
accordance  with  criteria  provided  in  5 
U.S.C.  Chapter  89  and  5  CFR  Part  890 
rather  than  on  the  basis  of  competition 
between  prospective  carriers. 

Subpart  1615J    Prica  NagottaHon 

1615.802    Pe8cy. 

Pricing  of  FEHB  contracts  is  governed 
by  5  U.S.C.  8602(i).  5  U.S.C  8906.  and 
other  applicable  law.  FAR  Subpart  15.8 
shall  be  implemented  by  applying  the 
policies  and  procedures — to  the  extent 
practicable — as  follows: 

(a)  Cost  analysis  for  contracts  where 
premiums  and  subscription  income  are 
determined  on  the  bai^  of  experience 
rating:  and 

(b)  Price  analysis  for  contracts  where 
premiums  and  subscription  income  are 
determined  on  the  basis  of  community 
rating. 

(c)  The  application  of  FAR  15.802(b)(2) 
should  not  be  construed  to  prohibit  the 
consideration  of  preceding  year 
surpluses  or  deficits  in  carrier-held 
reserves  in  the  rate  adjustments  for 
subsequent  year  renewals  of  contracts 
based  on  cost  analysis. 

1615J04-70    CarttllcaleorooaMnuntty 


As  soon  as  possible  after  completing 
negotiations,  each  carrier  proposing  a 
community  rate  shall  submit  the 
following  certification  signed  by  an 
official  authorised  to  execute  the 
contract 
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Certificat*  of  Conuiadty  Bating  (Apr 
1965) 

(a)  This  is  to  certify  that  the  proposed 
subscriptian  ratB(s).  saHect  to 
edjustnwnts  reco^nlxed  by  OFM.  is  a 
commimity  rate(s). 

(b)  If  it  is  determined  that  the 
subscription  rate,  subject  to  the 
allowable  adjustments,  is  not  a 
community  rate,  the  Government  shall 
be  entided  to  an  adjustment  of  the  price 
in  accordance  with  die  clause  at 
FEHBAR  1652JZ15-7a  Price  reduction  for 
Deflective  Certificate  of  Community 
Rating. 

Oganizatioo:  • 


Certifying  official:  • 

Title: 

Date: 


(End  of  certificate) 

1615J05-70    Carrier  Irweatmant  of  fgHB 
funds. 

(a)  The  carrier  is  required  to  invest 
and  reinvest  aD  funds  on  hand,  induding 
any  in  the  special  reserve  or  any 
attributable  to  the  reserve  for  incurred 
but  unpaid  claims,  exceeding  the  fimds 
needed  to  discharge  promptiy  the 
obligations  incurred  imder  the  contract 

(b)  Investment  income.  Investment 
income  is  the  net  amount  earned  by  the 
carrier  after  deducting  investment 
experuies. 


1615.606-71 

The  clause  set  forth  in  1632.215-71 
shall  be  inserted  in  all  contracts  based 
on  cost  analysis. 

Subpart  161SL9-Profll 

1615J02   Polcy. 

(a)  OPM  will  determine  die  profit  or 
fee  prenegotiatioa  objective  (service 

qharge)  portion  of  FEHBP  contracts  by 
use  of  a  weighted  guidelines  structured 
approach  when  the  pricing  of  such 
contracts  is  determined  by  cost  analysis. 
The  service  charge  so  determined  will 
be  the  total  service  charge  that  may  be 
negotiated  for  the  contract  and  will 
encompass  any  service  charge  (whether 
entitied  service  charge,  profit,  fee. 
contribution  to  reserves  or  surpluses,  or 
any  other  tide)  that  may  have  been 
negotiated  by  the  prime  contractor  with 
any  subcontractor  or  underwriter. 

(b)  OfM  will  not  guarantee  a 
minimum  service  charge. 

1615J886    AaW  Analysis  Factora. 

(a)  OFM  contracting  officers  will 
apply  a  weighted  guidelines  mediod  in 
developing  die  service  charge 
prenegotiation  objective  for  FEHBP 
contracts.  The  following  factors  as 
defined  in  FAR  15.906-1  will  be  applied 


to  projected  incurred  daims  and 
allowable  administrative  expenses: 

(1)  Contractor  performance — OPM 
will  consider  audi  elements  as  the 
accurate  and  timely  processing  of 
benefit  claims  and  the  volume  and 
validity  of  disputed  claims  as  measures 
of  economictd  and  efficient  contract 
performance.  This  factor  will  be  judged 
apart  firom  the  contractor's  basic 
responsibilify  for  contract  performance 
and  will  be  a  measure  of  the  extent  and 
nature  of  the  contractor's  contribution  to 
the  FEHBP  duough  the  application  of 
managerial  expertise  and  effort 
Minimal  contract  performance  will 
receive  a  zero  weight;  evidence  of 
effective  performance  a  plus  weight;  and 
poor  performance  or  failure  to  comply 
with  contract  terms  and  conditions  a 
negative  wei^t. 

(2)  Contract  cost  risk— OPM  will 
consider  such  underwriting  elements  as 
the  availability  of  margins,  group  size, 
enrollment  demographics  and 
fluctuation,  and  the  probability  of 
conversion  and  adverse  selection,  in 
assessing  the  degree  of  cost 
responsibilify  and  assodated  risk 
assumed  by  the  ctmtrador  as  a  factor  in 
negotiating  profit  It  should  be  noted 
that  the  "loss  carry  forward  basis"  of 
experience  rated  group  insurance 
practices  limits  this  factor  in  an  overall 
determination  of  profit.  This  factor  is 
intended  to  provide  profit  opportunities 
commensurate  with  the  contractor's 
share  of  cost  risks,  only,  taking  into 
account  such  elements  as  the  adequacy 
and  reliability  of  data  for  estimating 
costs,  etc  offset  by  the  "loss  carry 
forward  basis"  of  experience  rating. 

(3)  Federal  socioeconomic 
programs — OI^  will  consider 
documented  evidence  of  successful, 
contractor-initiated  efforts  to  support 
such  Federal  sodoeconomic  programs 
as  drug  and  substance  abuse  deterrents, 
and  other  concerns  of  the  type 
enumerated  in  FAR  15.905-l(c)  as  a 
factor  in  negotiating  profit.  This  factor 
will  be  related  to  the  quality  of  the 
contractor's  policies  and  procedures  and 
the  extent  of  imusual  effort  or 
achievement  demonstrated. 
Partidpation  that  is  merely  satisfactory 
or  required  by  statute  or  contrad  dause 
shall  be  assigned  a  weight  of  zero, 
generally;  evidence  of  effective  support 
a  plus  weight:  and  poor  support  a 
negative  weight 

(4)  Capital  investments— This  factor 
is  generally  not  applicable  to  FEHBP 
contracts  since  fadlities  capital  cost  of 
money  may  be  an  allowable 
administrative  expense.  Generally,  this 
factor  shall  be  given  a  weight  of  zero. 
However,  spedal  purpose  facilities  or 
investments  costs  of  direct  benefit  to  the 


FEHBP  that  are  not  recoverable  as 

allowable  or  allocable  administrative 
expenses  may  be  taken  into  accotmt  in 
assigning  a  plus  weight 

(5)  Cost  control — OPM  will  consider 
contrador-initiated  efforts  such  as 
coordination  of  benefits,  improved 
benefit  design,  cost-sharing  features, 
and  iimovative  peer  review  or  other 
professional  cost  containment  efforts  as 
a  factor  in  negotiating  profit  This  factor 
shall  be  used  to  reward  contractors  with 
additional  profit  opportunities  for  self- 
iniated  efforts  to  control  contract  costs. 
Merely  performing  tasks  required  and 
implementing  features  directed  by  OPM 
shall  receive  a  zero  weight:  innovations 
of  benefit  to  the  FEHBP  generally  a  plus 
weight;  dociunented  inattention  or 
indiSierence  to  cost  control  a  negative 
weight. 

(6)  Independent  development — OFM 
will  consider  any  fvofit  opportunities 
that  may  be  direcdy  rela^  to  relevant 
independent  efforts  such  as  the 
development  of  a  unique  and  enhanced 
customer  su|>port  system  that  is  of 
demonstrated  value  to  the  FEHBP  and 
for  which  developmental  costs  have  not 
been  recovered  direcdy  or  indiredly 
through  allowable  administrative 
expenses.  This  fador  will  be  used  to 
provide  additional  opportunities  based 
upon  an  assessment  of  the  contractor's 
investment  and  risk  in  developing 
techniques,  methods,  practices,  etc 
having  viabilify  to  the  i>rogram  at  large. 
Improvements  and  innovations 
recognized  and  rewarded  under  any  of 
the  other  profit  fadors  can  not  be 
considered. 

(b)  The  weight  rfuiges  for  each  factCHT 
to  be  used  in  the  weighted  guidelines 
approach  are  set  forth  below: 


1.  Contrsdof  pirtoffnanov.. 
^  Conkwl  COM  fM  ■ 

3.1 


4.  ^^nrWrf  irwMlnMnIB 
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PART  1616— TYPES  OF  CONTRACTS         Subpart  1«24.1-ProlM:tfc>n  of 

Subpart  1C1«.1— SatoeOng  Camnwt  TypM 

1610.102    PoUdM. 

1818.106    SoUdUtion  proviaion. 

Subpart  161«>-nxad-Prioa  Conbacta 

1616.270  Clauae— contracta  ImmcI  on 
established  catalog  or  market  price. 

1816.271  Clause— contracts  based  on  cost 
analysla. 

Audndtty:  5  U.S.C  6013: 40  U.S.C  488(c):  48 
CFR  1.301. 


SubfMrt  1616.1— Salacttng  Contract 
Typaa 


leicioa 

(a)  FEHBP  contracta  in  which  benefits 
provided  and  subscription  income  are 
based  on  community  rating  shall  be 
negotiated  fixed  price  contracts  with 
economic  price  adjustments. 

(b)  FEHBP  contracts  in  which  benefits 
prodded  and  subscription  income  are 
based  on  experience  rating  shall  be  a 
combination  of  negotiated  fixed  price 
contracts  with  provisions  for  a  form  of 
retroactive  price  redetermination. 

1618. 10S    SoHcltallon  provision. 

FAR  16.105  has  no  practical 
application  since  the  statutory 
provisions  of  5  U.S.C.  Chapter  89 
obviate  the  issuance  of  solicitations. 

Sulipart  1616.2— FIxad-Prtca  Contracta 

1616ut70    Ctauaa    conb-acta  based  on 
I  catalog  or  nwiliat  prtoa. 


The  clause  at  ie52.21fr-70  shall  be 
inserted  in  all  FEHBP  contracts  based 
on  established  catalog  or  market  price. 

1616.271    Ctausa    contracts  based  on 
cost  analysis. 

The  clause  at  1652.21&-71  shall  be 
inserted  in  all  FEHBP  contracts  based 
on  cost  analysis. 

Subcbaplar  D    3ocloacooonilc  Programa 

PART  1622— APPUCATKMI  OF  LABOR 
LAWS  TO  QOVERNMENT 
ACQUISITIONS 

Authority:  5  U.S.C  8B13: 40  U.S.C.  486(c):  48 
CFR  1.301. 

SutHMul  1622.1— Baalc  Labor  PoNdaa 
1«22.10»-70    Conbact( 


The  clause  at  1652.222-70  shall  be 
inserted  in  all  FEHBP  contracts  with 
Comprehensive  Medical  Plans. 

PART  1624-PROTECTION  OF 
PRIVACY  AND  FREEDOM  OF 
INFORMATION 

Aitthorily:  U.S.C.  6013: 40  U.S.C  488(c):  48 
CFRIJOI. 


1824.104    CeMrad 

Records  retained  by  FEHBP  carriers 
on  Federal  subscribers  and  members  of 
their  families  serve  the  carriers'  own 
commercial  function  of  paying  health 
benefits  claims  and  are  not  maintained 
to  accomplish  an  agency  function  of 
OPM.  Consequently,  the  records  to  not 
fall  within  the  pro>n[8ions  of  the  Privacy 
Act  Nevertheless,  OPM  recognizes  the 
need  for  carriers  to  keep  certain  records 
confidential.  The  clause  at  1652.224-70 
shall  be  inserted  in  all  FEHBP  contracts. 


g^^f^flf^^^^^af 
ragulranianta 


Contracting 


PART  1631— CONTRACT  COST 
PRINaPLES  AND  PROCEDURES 

Subpart  1831.2— Contracta  With 
ConMnardal  Organlzationa 

1631.201-70  FEHBP  credits. 
1631.20»-70  FEHBP  General  and 

Administrative  (G&A)  expenses. 
1631.206  Selected  costs. 
1631.206-70  FEHBP  advertising  costs. 
1631.206-71  FEHBP  bad  debU. 
1631.206-72  FEHBP  compensation  for 

personal  services. 
1631.205-73  FEHBP  interest  expense. 
1631^205-74  FEHBP  losses  on  other  contracts. 
1631.20S-75  FEHBP  professional  and 

consultant  service  costs. 
1631 .205-76  Selling  cosU. 
1631.205-77  Trade,  business,  technical  and 

professional  activity  costs. 
1631.205-78  FEHBP  start-up  and  other 

nonrecurring  costs. 
1631.205-70  FEHBP  printed  material  cosU. 
1631.206-80  Reinsurance  premiums  and  stop 

loss  insurance. 
1631.205-81  Mandatory  statutory  reserves. 
1631ui06-82  Major  subcontractor  service 

charges. 

Authority:  5  U.S.C.  8913;  40  U.&C  48e(c):  48 
CFR  1.301. 

Subpart  1631.2-Contracta  WHh 
Conwnarclal  Organliatlona 

1631.201-70    FEHBP  cradHa. 

The  provisions  of  FAR  31.201-5  shall 
apply  to  income,  rebates,  allowances, 
and  other  credits  resulting  from  benefit 
payments  that  include,  but  are  not 
limited  to; 

(a)  Coordination  of  benefit  refunds; 

(b)  Hospital  year-end  settlements; 

(c)  Uncashed  and  returned  checks; 

(d)  Utilization  review  refunds; 

(e)  Refunds  attributable  to  litigation 
with  subscribers  or  providers  of  health 
services;  and 

(f)  Erroneous  benefit  payment, 
overpayment,  and  duplicate  payment 
recoveries. 


1831.203-70 
Admbilalratlva(Q*A)< 

The  provisions  of  FAR  31.203  apply  to 
the  allocation  of  G&A  type  costs  by 
means  of  a  "dividend  or  retention 
formula." 

1831.208    Salactad  coata. 

1631.20S-70    FEHBP  advarttaing  coata. 

(a)  The  cost  of  media  messages  which 
are  directed  at  advising  current  FEHBP 
subscribers  on  how  to  obtain  benefits 
shall  be  an  allowable  expense  within 
the  meaning  of  FAR  31.20S-1  since  this 
service  is  dW:tly  related  to 
performance  of  the  FEHBP  contract.  If 
there  is  any  question  about  the 
allowability  of  such  a  cost,  the  carrier 
may  request  advance  approval 
regarding  the  content  and  cost  of  the 
message. 

(b)  Costs  of  media  messages  not 
provided  for  in  paragraph  (a)  of  this 
section  are  allowable  if  the  content  is 
specifically  approved  by  the  contracting 
officer  and  all  of  the  following  criteria 
are  met: 

(1)  The  primary  effect  of  the  message 
is  to  disseminate  information  on  health 
care  cost  containment  or  preventive 
health  care; 

(2)  The  costs  of  the  carrier's  messages 
are  allocated  to  all  underwritten  and 
non-underwritten  lines  of  business;  and 

(3)  The  contracting  officer  approves 
the  total  dollar  amount  of  the  carrier's 
messages  in  advance  of  the  contract 
year. 

Costs  of  messages  which  are  intended 
to,  or  which  have  the  primary  effect  of. 
calling  favorable  attention  to  the  carrier 
(or  subcontractor)  for  the  purpose  of 
enhancing  its  overall  image  or  selling  its 
health  plan  are  not  allowable. 

1631.20S-71    FEHBP  bad  dabta. 

Erroneous  benefit  payments  are  not 
automatically  disallowed  by  FAR 
31.205-3. 

1831.206-72    FEHBP  companaatlon  for 


Overtime  on  an  FEHBP  contract 
would  normally  meet  the  condition 
specified  in  FAR  22.103.  Premiums  for 
overtime,  extra-pay  shifts,  and  multi-  ' 
shifts  meeting  the  specified  conditions 
shall  be  allowed  without  prior  approval 


1631.20S-73 

(a)  Interest  charges  incurred  in  the 
administration  of  FEHBP  contracts  are 
not  allowable  in  accordance  with  FAR 
31.205-20.  However,  interest  charges 
which  are  associated  with  the  carrier's 
investment  of  FEHBP  account  funds  are 
not  considered  administrative  costs  and 
may  be  allowable  under  very  limited 


circumstances  if  all  of  the  following 
criteria  are  met: 

(1)  Borrowing  is  limited  to  the  positive 
balance  of  the  carrier's  FEHBP  Special 
Reserve; 

(2)  FEHBP  funds  are  tied  up  in  long 
tenn  securities; 

(3)  Liquidation  of  long-tem  securities 
would  cost  more  than  the  coat  of  the 
interest; 

(4)  The  interest  rates  charged  are  at  or 
below  current  market  rates:  and 

(5)  Advance  wrritten  approval  of  the 
contracting  officer  is  obtained  before 
such  costs  are  incurred. 

(b)  The  carrier  must  demonstrate  on  a 
case-by-case  basis  that  borrowing 
rather  than  cashing  in  Icmg-term 
investments  shall  actually  result  in  cost 
savings  to  the  FEHB  Program. 
Satisfactory  demonstration  of  cost 
savings  is  a  prerequisite  to  contracting 
officer  approval  of  the  interest  cost  as  a 
charge  to  the  contract. 

(c)  If  the  interest  charge  is  allowed, 
the  risk  factor  in  the  service  charge  will 
be  adjusted  downward  so  that  the 
carrier  does  not  recover  interest  costs 
throu^  both  the  service  charge  and  an 
allowance  under  this  paragraph. 


by  Government  agencies  [but  see  FAR 
31.205-1  "Advertising  costs",  and 
Federal  Personnel  Manual  Supplement 
890-1,  Subchapter  S2-3(f)  "Controlling 
contracts  between  employees  and 
carriers.") 

1831.20S-77   Trade,  biHbia88,tachnteal 


UM  I 


1631.205-74    FEHBP  losaas  on  ottMT 
oontradBb 

FAR  Subpart  31.205-23  shall  not  be 
construed  to  prohibit  the  application  of 
the  normal  "loss  carry  forward" 
principle  which  is  fundamental  to 
continuing  insurance  contracts  that  are 
based  on  experience  rating. 

1631.206-75    FEHBP  profaaakmal  and 
conaultant  aarviea  eosSa. 

FAR  31.206-33(d)  makes  unallowable 
the  costs  of  prosecution  of  claims 
against  the  C^ovemment.  The  costs 
associated  «vith  appealing  a  final 
decision  of  the  contracting  officer  to  the 
Board  (rf  Contract  A^ieals  or  the  U.S. 
Claims  Court  shall  not  be  allowable 
charges  to  the  contract. 

1631.206-76    SaHtng  coats. 

(a)  FAR  31.205-38  is  modified  to 
eliminate  from  allowable  costs  those 
costs  related  to  sales  promotion  and  the 
payment  of  sales  commissions  and  fees 
to  employees  or  outside  commercial  or 
selling  agencies  for  enrolling  Federal 
•ubscril>ers  in  a  particular  FEHBP  plan. 

(b)  Selling  costs  are  allowable  costs  to 
FEtfflP  contacts  to  the  extent  that  diey 
are  necessfuy  for  conducting  annual 
contract  negotiations  with  the 
Government  and  for  Uaison  activities 
necessary  for  ongoing  contract 
administration.  Personnel  and  related 
travel  costs  are  allowable  for 
attendance  at  open  season  health  fairs 
and  other  similar  activities  sponsored 


(a)  FEHBP  participating  plans, 
carriers,  and  imderwriters  shall  seek  the 
advance  written  approval  of  the 
contracting  officer  for  allowability  of 
costs  associated  with  trade,  business, 
technical  and  professional  activities 
(FAR  31.205-43)  where  the  allocable 
costs  of  such  participation  to  the  FEHBP 
will  exceed  $1,000  annually. 

(b)  Where  approval  of  costs  for 
membership  in  an  organization  whose 
membership  is  comprised  primarily  of 
carriers  and/or  underwriters 
participating  in  the  FEHB  Program  is 
requested,  the  carrier  or  underwriter 
must  demonstrate  conclusively  that 
membership  in  such  an  organization  and 
participation  in  its  activities  are  a 
benefit  to  the  FEHB  Program  and  FEHB 
enrollees. 

1691.205-78    FEHBP  start-up  and  other 
nonracurring  coata. 

Precontract  cosU  (FAR  31.20&-31) 
shall  be  allowed  only  to  the  extent 
provided  for  by  advance  agreement  in 
accordance  with  FAR  31.109. 

1631.205-79    FEHBP  printad  matartai 


services,  and/or  assumption  of 
insurance  risk  or  underwriting,  any 
amount  that  exceeds  the  allowable  cost 
of  the  subcontract  (whether  entitled 
service  charge,  profit  fee.  contribution 
to  reserve,  surplus,  or  any  other  title)  is 
not  allowable  under  the  contract. 

PART  1632-CONTRACT  FINANCING 


Unless  OPM  determines  that  it  is  in 
the  best  interest  of  the  FEHBP  to  do 
otherwise,  if  a  carrier  orders  printed 
material  that  is  available  from  the 
Government  Printing  Office  (GPO)  under 
the  "rider  system"  from  another  source, 
the  allowable  contract  charges  shall  be 
the  lesser  of  the  amount  actually  paid  or 
the  cost  that  would  have  been  inciured 
had  the  carrier  ridden  OPM's  GPO 
order. 

1631.206-60    nalnsuranca  premiums  and 
•top  loas  Inauranca. 

Charges  for  acquiring  reinsurance  or 
stop  loss  protection  are  not  allowed 
without  the  contracting  officer's  written 
approval. 

1631.205-61    Mandatory  Statutory 


Subpart  1632.1- 

1632.111    Contract  clause. 

1632.170    Coordination  of  l>enefiU  clause. 

Subpart  1832.6— Contract  Dabta 

1632.607    Tax  credit. 
1632.617    Contract  clause. 

Subpart  1632.7— Contract  Funding 

1632.770  Contingency  reserve  payments. 

1632.771  Non  co-mingling  of  FEHBP  funds. 

1632.772  Contract  clause. 

AutlKwity:  5  U.S.C  8B13:  40  U.S.C  486(c);  48 
CFR  1.301. 

Subpart  1632.1— General 


1632.111    Contract  ( 

The  funding  provisions  of  5  U.S.C. 
8909  obviate  the  need  for  carriers  to 
submit  invoices  or  vouchers. 
Consequendy.  the  clause  at  FAR  52.232- 
1  shall  be  modified  in  all  FEHBP 
contracts  to  delete  the  phrase  "upon  the 
submission  of  proper  invoices  or 
vouchers"  and  insert  "within  thirty  days 
after  receipt  of  premiums  by  the  Federal 
Employees  Health  Benefits  Fund." 

1632.170    Coordbtation  of  banaflts  claiiaa. 

The  clause  at  1652.232-70  shall  be 
included  in  all  FEHBP  contracU. 

Subpart  1632.6— Contract  Debts 

1632.807    Tax  credit 

FAR  32.607  has  no  practical 
application  to  FEHBP  contracts.  The 
statutory  provisions  at  5  U.S.C.  8806  (c) 
and  (d)  authorize  joint  enroUee  and 
Government  contributions  to  the  FEHB 
Fund.  Because  the  Fund  is  comprised  of 
contributions  by  enrollees  as  well  as  the 
Government,  carriers  may  not  offset 
debts  to  the  Fund  by  a  tax  credit  which 
is  solely  a  Government  obligation. 

1632.617    Contract  dauaa. 

The  clause  at  FAR  52.232-17  will  be 
modified  in  FEHBP  contracts  based  on 
established  catalog  or  market  price  to 
exclude  the  words  "net  of  any 
applicable  tax  credit  under  the  Internal 
Revenue  Code  (26  U.S.C.  1481)." 


Charges  for  mandatory  statutory 
reserves  are  not  allowed  unless 
provided  for  in  the  contract. 

1631.206-62   Malor  aubcontractor  aarvica       Subpart  1632.7— Contract  Funding 

1632.770    Contmgancy  reserve  payments. 

(a)  Payments  from  the  contingency 
reserve  shall  be  made  in  accordance 
%vith  5  CFR  890.503. 


In  a  subcontract  for  enrollment  and 
eligibility  determinations, 
administration  of  claims  and  payment  of 
benefits  or  provision  of  actual  health 


•iOd  I'oa^ 
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(b)  A  carrier  for  an  FEHB  plan  may 
apply  to  OFM  at  any  time  for  a  payment 
from  the  contingency  raserve  which  is  in 
addition  to  those  amounts,  if  any,  paid 
under  5  CPR  800.503(cMl)  throu^  (c)(4), 
if  the  carrier  can  show  good  cause,  such 
as,  unexpected  adverse  claims 
experience.  A  determination  to  allow 
the  payment  in  whole  or  in  part  shall  be 
at  the  sole  discretion  of  OPM.  However. 
OPM  shall  not  unreasonably  withhold 
approval  for  amounts  requested  which 
exceed  the  plan's  preferred  minimum 
balance. 

1932.771    Nonoo-mingllngofFEHBP 
funds. 

(a)  Carrier  or  imderwriter  co-mingling 
of  FEHBP  funds  with  those  from  other 
sources  results  in  the  inability  to 
precisely  determine  FEHBP  cash 
balances  at  any  given  time  or  to 
precisely  determine  investment  income 
attributable  to  FEHBP  invested  assets. 

(b)  FEHBP  funds  shall  be  maintained 
separately  from  other  cash  and 
investments  of  the  carrier  or 
imderwriter.  Cash  balances  reported  on 
FEHBP  Annual  Accounting  Statements 
must  be  reconcilable  to  the  carrier's 
books  and  records.  The  reconciliation 
schedule  shall  be  included  as  a 
supporting  schedule  to  the  Annual 
Accounting  Statement 

(c)  This  requirement  may  be  waived 
by  the  contracting  ofRcer  in  accordance 
with  the  clause  at  1652.232-71. 


UM  I 


1632.772    Contract  < 

The  clause  at  1652.232-71  shall  be 
included  in  all  contracts  which  are 
based  on  cost  analysis. 

PART  1633— PROTESTS,  DISPUTES, 
AND  APPEALS 

Authority:  5  U.S.C  8913;  40  U.S.C.  486(c):  48 
CFR  1.301. 

1633Jy70    D—tgnatlono«  the  Board  Of 

The  Armed  Services  Board  of 
Contract  Appeals  (ASBCA)  serves  as 
the  Board  of  Contract  Appeals  for  the 
FEHBP.  The  rules  of  procedure  followed 
in  a  dispute  shall  be  those  prescribed  by 
the  ASBCA 

PART  1644— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

8ubp«t  1644.1— Oanaral 

1644.170  Policy  for  FEHBP  tuljcontracting 
consent 

1644.270  FEHBP  oontraet  clause. 

Auikorily:  6  U.8.C  8013: 40  U6.C  486(c);  48 
CFRIJOI. 


Subpart  1644.1-awMral 


1644.170    PoScy  for  FEHBP  eiibcon VacMng      PART  1652— CONTRACT  CLAUSES 

1662.000-70  Applicable  clauaes. 


For  FEHBP  contracts  based  on  cost 
analysis,  advance  approval  shall  be 
required  on  all  subcontracts  or 
modifications  to  subcontracts  which 
meet  the  criteria  specified  in  both 
paragraphs  (a)  and  (b)  of  this  section: 

(a)  The  amount  charged  the  FEHBP 
contract  exceeds  $100,000;  and 

(b)  The  purpose  of  the  subcontract  is 
to  provide  for  the  administration  of  the 
carrier's  FEHBP  plan.  Administration  is 
defined  as  any  one  or  more  of  the 
following  functions: 

(1)  Subscriber  enrollment  and 
eligibility  determination; 

(2)  Adiudication  and  payment  of 
benefits;  and/or 

(3)  Underwriting. 

Subpart  1644.2— Consant  To 
Subcontracts 


1644,270    FEHBP  oontraet  I 

The  clause  set  forth  at  1652.244-70 
shall  be  inserted  in  all  FEHBP  contracts 
based  on  cost  analysis. 

PART  1646-OUAUTY  ASSURANCE 

Authority:  5  U.S.C  8013: 40  U.S.C  486(c);  48 
CFR  1.301. 

Subpart  1646.3-Contraet  Clauaaa 
1646.301    Contractor  hMpectton 

The  clause  set  forth  at  1652.246770 
shall  be  inserted  in  all  FEHBP  contracts. 

PART  1649— TERMINATION  OF 
CONTRACTS 

1640X00-70  AppUcabiUty  of  the  FAR  to  FEHB 
acquisitions. 

8ubpart  1640.1— Oeneral  Princlplea 

1640.101-70  FEHB  renewal  and  withdrawal  of 
approval  clause. 

Authority:  5  U.S.C  8013;  40  U.S.C  486(c);  48 
CFR  1.301. 

1646i»6-70    ApplcaMHyofttteFARte 
FEHB  acqutsMons. 

Termination  of  FEHBP  contracts  is 
controlled  by  5  U.S.C.  8e02(e)  and  5  CFR 
880.205.  The  procedures  for  settiement  of 
contracts  after  they  are  terminated  shall 
be  those  contained  in  FAR  Part  49. 

Sutyart  1649.1    Oanaral  Principlaa 


1646^01-76    FEHB  I 
wMiomMl  of  flppfOVM  i 

The  clause  in  1662.249-70  shall  be 
inserted  in  all  FEHB  contracts. 


•ubpwl  1662.2-Twrta  of  FEHBP 

1662.203-70  Misleading,  deceptive  or  unfair 

advertising. 
1662.215-70  Price  reduction  for  defective 

certificate  of  community  rating. 
1662.215-71  Investment  income. 
1662.216-70  Accounting  and  price 

adjustment 
1652.216-71  Accounting  and  allowable  cost 
1662.222-71  Notice  of  significant  evenU. 
1662.224-70  Confidentiality  of  records. 
1662.232-70  Coordination  of  benefits. 
1652.232-71  Non  co-mingling  of  FEHBP  funds. 
1652.244-70  SubcootracU. 
1662.246-70  FEHB  inspection. 
16S2.240-70  Renewal  and  withdrawal  of 

approvaL 

8ubpart  1682.3— FEHBP  Clauee  Matrix 

1652.370    Use  of  the  matrix. 

Authority:  S  U&C  8013;  40  U.S.C  486(c):  48 
CFRlJOl. 


1652i)00-70 

The  clauses  of  Subpart  52.2  specified 
below  shall  be  applicable  to  FEHB 
acquisitions. 
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Priea  ConMds)  (Am  1865). 
LkniMion  ol  UabMty-Sarvtoaa 

(Am  1865). 
Piataanoa  lor  ua..n^)  Air 

Oaman  (Am  1865). 
Qli^aiimaf*    Supply    Sourcaa 

(Am  1865). 

noorporarao  ny  nai- 
(Am  1866). 
in  Oanaad  (Am 

1865). 

jVKMttao      opnOBona      n 

Ctouaaa  (Am  1866). 


Subpart  1652.2— Taxta  of  FEHBP 


1652.216-76 

As  prescribed  in  1615.804-7a  the 
following  clause  shall  be  inserted  in 
contracts  based  on  established  catalog 
or  market  price: 

Prios  Sadnctfoa  Fat  Dafscttva  Cattlficaia  of 
(APRlia^ 


16S2JK»-70    MIslsadinB,  dacepMve,  or 
unfair  advfttalng. 

As  prescribed  in  1603.703.  the 
foUowing  clause  shall  be  inserted  in  all 
FEHBP  contracts: 

MltltaiHii.  Dsoapliva  or  Unfair  Adverti^Dg 
(APRUa4) 

(a)  The  Carrier  agrees  that  any  advertising 
materiaL  including  that  labeled  promotional 
material,  marketing  material,  or  supplemental 
literature,  shall  adhere  to  the  most  recent 
publication  of  the  "Rules  Governing 
Advertisements  of  Accident  and  Sioknese 
insurance  with  Interpretive  Guidelines" 
published  by  the  Model  Regulation  Service, 
National  Aseodation  of  faiaurance 
Commiesioners,  and  the  additional  guidelines 
aet  forth  in  1603.702. 

(b)  This  clause  shall  be  included  in  all 
aubcontracts  which  exceed  $25,000. 


(a)  If  it  is  detsnniiied  6iat  the  subecription 
rate(6),  6ubiect  to  the  adiustments  recognized 
by  OPM  is  not  a  connininity  rate,  the 
Government  ahaU  be  entitled  to  an 
adjustment  of  the  price  so  tfiat  it  is  a  true 
community  rate.  If  the  Carrier  cannot 
determine  a  true  community  rate,  OPM  shall 
require  die  Carrier  to  charge  a  rate  for  tliat 
contract  period  that  does  not  exceed  the 
lowest  rate  charged  by  the  Carrier  to  another 
group  or  groups  with  eimilar  t)enefit6  for 
similar  contract  periods. 

(b)  If  the  price  of  the  adjusted  community 
rate,  or  the  lowest  rate  charged  to  another 
group,  is  less  than  the  original  subscription 
price,  the  price  of  this  contract  shall  be 
reduced  accordingly.  At  the  discretion  of  the 
Contracting  Officer,  refunds  due  the 
Government  shall  be  returned  to  the 
Government  for  deposit  in  the  FEHB  Fund, 
used  to  reduce  future  FEHBP  subscription 
charges  of  the  Carrier,  or  used  to  offset 
Contingency  Reserve  payments  to  the 
Carrier. 

(c)  When  the  Contracting  Office  determines 
that  tiie  Carrier  s^mitted  a  defective 
community  rate  and  the  Government  is 
entitled  to  a  refund  under  paragraph 
ie52.215-70(b).  the  refund  shall  l>ear  interest 
from  the  date  the  overcharge  was  paid  by  the 
Government  to  the  Carrier  until  the  date  the 
overcharge  is  liquidated  as  provided  in 
1652.215-70(b).  In  calculating  the  amount  of 
interest  due,  the  semiannual  rate 
determinations  by  the  Secretary  of  the 
Treasury  under  the  authority  of  the 
Renegotiation  Act  of  1951  (50  U.S.C,  para. 
1211.  el  aeq.)  applicable  to  the  periods  the 
overcharge  was  retained  by  the  Carrier  shall 
l>e  used. 

(End  of  Clause) 

1652.215-71    Investment  Income. 

As  prescribed  in  1615.805-71.  the 
following  clause  shall  be  inserted  in  all 
FEHBP  contracts  based  on  cost  analysis: 

Investment  laooma  (APR  IMS) 

(a)  The  (Darner  shall  invest  and  reinvest  all 
FQ1BP  funds  on  hand  which  are  in  excess  of 
the  fimds  needed  to  promptly  discharge  the 
obligations  incurred  under  this  contract.  The 
Carrier  shall  seek  to  maximize  investment 
income  with  due  consideration  to  the  safety 
and  liquidity  of  investments. 

(b)  All  investment  income  earned  on 
FEHBP  funds  shall  be  credited  to  the  Special 
Reserve  on  behalf  of  the  FEHBP. 

(c)  When  the  Contracting  Officer  concludes 
that  the  Carrier  has  failed  to  comply  with 
paragraphs  (a)  or  (b)  of  this  clause,  the 
Contracting  Officer  may  direct  the  Carrier  to 
credit  the  Special  Reserve  with  investment 
income  that  would  have  been  earned  at  die 


rate(6)  epedfied  tai  paragraph  (e)  had  it  not 
been  for  the  Carrier's  noncompliance,  "Failed 
to  comply  %rith  paragraphs  (a)  or  (b)"  means 
failure  to  place  excess  funds,  iitcluding 
refunds,  credits,  payments,  deposits, 
investment  income  earned,  or  otlier  amounts 
owed  the  Special  Reserve,  in  income 
producing  investments  and  accounts.  Interest 
income  shall  lie  due  for  the  period  from  the 
date  the  Carrier  failed  to  invest  the  funds 
until  the  date  the  Carrier  invests  such  funds. 

(d)  On  charges  for  benefits,  administrative 
expenses,  and  other  items,  made  by  the 
Carrier  which  are  subsequently  determined 
to  be  unallowable,  interest  shall  be  charged 
from  the  date  of  tlie  Contracting  Officer's 
notification  of  disallowance  of  the  cost  to  the 
date  the  funds  are  deposited  in  the  Spedal 
Reserve. 

(e)  If  directed,  the  Carrier  shall  credit  the 
Special  Reserve  for  income  due  in 
acoHdanoe  with  this  clause.  In  calculating 
the  amount  of  the  interest  credit  due  the 
FEHBP,  the  semiannual  rate  determinations 
by  the  Secretary  of  the  Treasury  under 
authority  of  the  Renegotiation  Act  of  1951  (SO 
U.S.C.  App..  para.  1211,  eU  seq.)  applicable  to 
the  period  of  noncompUance  shall  be  used. 


(End  of  Clause) 

1652.216-70    Aocounttng  and  price 
ad|ustn>eiiL 

As  prescribed  in  1616.27a  the 
following  clause  shall  be  inserted  in  all 
FEHBP  contracts  based  on  established 
catalog  or  maricet  price: 

Accounting  and  Prk»  Adiustment  (APR  1965) 

(a)  Annual  Accounting  Statement.  The 
(Carrier  not  later  than  90  days  after  the  end  of 
each  contract  period,  shall  furnish  to  OPM  for 
that  contract  period  an  accounting  of  its 
operations  under  the  contract.  The 
accounting  shall  l>e  in  the  form  prescrilied  by 
OPM. 

(b)  Adjustmenl  (1)  This  contract  is 
community  rated.  The  amounts  agreed  upon 
by  OPM  and  the  Carrier  represent  a  rate 
equivalent  to  that  charged  to  the  total 
community  rated  memberehip  of  the  Carrier 
during  the  period  of  this  contract  for  the  same 
level  of  health  benefits  plus  or  minus  those 
amounts  mutually  agreed  upon  by  OPM  and 
the  Carrier  for  those  factors,  benefits,  or 
requirements  of  OPM  that  are  not  a 
component  in  determining  the  Carrier's 
community  rate. 

(2)  If  during  die  contract  period  the  Carrier 
establishes  a  community  rate  higher  than  the 
rate  established  for  the  contract  period  and 
the  rate  increase  is  made  effective  on  the 
same  calendar  date  in  all  other  group  health 
benefits  contracts  held  by  the  Carrier,  OPM 
agrees  to  pay  the  Carrier  an  amount  equal  to 
the  product  of — 

(i)  The  increase  in  the  rates  that  has  been 
produced  by  the  community  rate  increase. 
multipUed  by 

(ii)  The  number  of  subscribers  determined 
by  OPM,  multipUed  by 

(iii)  The  number  of  months  between  the 
effective  date  of  the  increase  and  the  end  of 
the  contract  period  during  which  the  rates 
apply. 
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(3) 

OfRcMvtepiidleik* 

(i)  PiyliV  aB  or  part  flf  As 
fundsavailabkial 
(or  M  buxla  baHM 
contract  pwrindh|c  c 

(ii)  AcoeplincaB 
ratea  lor  ttM 
foUowii«  tka 

(iii)  y-^-V'faM.^  a 
comlriiung  elanenta  af  bo*  CE)  «d  (B|  of  thia 
•ubparagraph. 

(4)  If  duriog  the  contract  period  *a  Caoiar 
eatabhahea  a  coiiinially  nla  Ikat  la  bwer 
than  tha  rata  agraad  upon  lor  Ilka  coofevct 
benefit  poriod  or  if  the  agraod  apon  rale  ia 
based  on  an  anliulpated  conunnni^  rale 
increase  which  exceeds  tin  actual 
community  rate  Increase  astabliahed  for  the 
contract  period,  the  Ouriet  agrees  to  acospt 
an  adjiutmenf  to  Ae  aaiaed  a|rao  rate  that  is 
calculated  to  recover  tne  anitiuiit  of  ne 
excess  cnaxged  oiider  Inia  contract  tu  a  resolt 
of  tlie  lower  cooflRBHfy  rate.  At  tne 
discretion  of  Ike  Centraclfiig  O0oet.  leAinds 
due  the  Ge^wtsnent  sImII  be  (i)  retntnad  to 
the  G«i»efiaent  fcr  depoait  in  the  PBB 
Fund:  (ii)  used  to  redvee  Aiture  VfSMf 
subscription  charges  of  the  Carrier,  ar  ^> 
used  to  offset  Contingency  Reserve  payments 
to  the  Carrier. 

(End  of  Clause) 
168a.21«-71 


As  preacribed  in  ISlftJTl.  tiM 
foUowing  clause  shall  be  inserted  in  all 
FEHBP  contracts  based  on  cost  analysis: 

A>«— ^»g  M«A  Aiin— fci.  r«t  (AW  laa^ 

(q)  Anauml  Aecountmg  StatemeitL  fl)  Tka 
Carrier,  not  later  thaBflDdaya  after  the  and  aff 
each  contract  period,  ikall  fomiali  to  OMlsr 
that  centiact  period  aa  ixotintiwg  of  ito 
operations  under  the  contract  The 
accoimtingshalt  be  in  the  iorai  pieaufted  by 
OPM  aad  ahaa  iacteda;  aaMMig  odMT  ttiapk 
the  fbOawtag  itema  fat  aack  option  paaeidad 
by  the  coatnet 

(i)  Subactiptioa  chaigea  tmetiemd  aad 
accrued  (incfaidiag  thoaa  received  fraai  te 
ConliDgaicy  Raaarve); 

(H)  Health  banafitoi 

(iii)  bpowea  aad  other  cfaaisea; 

(iv)  Income  oa  InvestBenta; 

(v)  Sub  of  items  (1)  minus  (ii)  miaua  (iii) 
plus  (iv). 

(2)  Baaed  eo  te  leaalta  ol  aaAw  tka 
Carriera'  annual  affoiiatiag  statamaata  may 
be  (i)  reduced  by  aaiounta  found  not  to 
constitute  allowable  coata;  or  (ii)  adiuatad  for 
prior  ovarpaymenta  or  undeipayHenta. 

(b)Alb)wabl*cotL  Theallowabto  coato 
cha^abie  to  the  conttact  lor  a  oontrad 
period  riiall  be  the  actual,  neceasary  atooaata 
incurred  in  the  adminiatiatian  of  thia 
contract  with  ptopet  fuatificatioa  and 
accounting  support  determined  in 
accordance  with  Sabpait  9L2.of  the  Fadaral 
Aoqutaitioo  Ragnlatfon  (FAE)  and  flabpait 
1631.2  of  tbe  Fadeni  Eaipieyea  Haaltb 
Beaefita  Acvdsiticn  Regulatiaa  (FEIBAS) 
applicable  oa  the  Rist  day  of  the  contract 
period. 


elliwtotaBt 


(End  of  daoae) 

Aa  prescribed  k» 

followtei  elMH  ikflBbe 

FEHBP  c— Ii  nil  arilk 

ModicatPiaM: 
toiha 
pwlod       Notfoa  of  SiiMflcaat  Eveato  (APR 

(a)  Tke  Carriev  apeee  to  ne«fly  the  Om  ef 
any  Significant  Caaat  wMMb  tea  (W)  weildug 
daya  after  the  Gasriar  heeeaaa  aaNra  aff  iL 

Aa  uaed  to  lUa  SacUaa.  a  StpriAoMl  Baaal  te 

wMch  might  raaaaaab^  be  eapaoted  tobave 
a  mataaiat  afisol  sfaa  Ike  Cantor^  aMMy  to 
meet  ite  obiitaltona  aador  iMa  oaatmel. 
incladtoft  bat  aat  liadlad  la.  aay  of  the 
foUoariag^ 
(1)  Di^oaai  of  maiar  aaaetee 
(^  Laea  el  Mft  er  mote  ef  thaCssrta's 
overall  aaaaikeBekiix 

(3)  Termination  or  modifiealirai  af  aay 
contoact  or  siibooatract  if 
modificalias  will  have  a 
the  Cactiar's  nbliiplinns 

(4)  Tba  toipoiitlaa  of.  or 
to 
special 

(5)  The  wilMnwa)  oC  ar 
with<kaw.  Stoto  Mesnslnfc  HHi 
oranyelbi 
law; 

(6)  Defaall  aa  a  loaa  ot  < 
obligation; 

(7)  Sttikaik  atowdowna  ar  the  I 
impainneat  af  liH  CaiTier'a  faciUfliae  e 
other  fadttliaa  aaad  by  tba  CmtIv  to  Iha 
performance  of  Ihto  ooofract. 

(^  Upoa  laanteyof  a  tt^iftcmrf  Bvaa<. 
the  OPM  m^  tosMtato  adtoa  M  M  deaoM 
neceseary  to  protect  the  toteiaat  af 
subacribai%  iaatodii^  but  aal  limited  toi 

(1)  Saspsadii^  new  enrsflmsati.  mider  tMs 
contract; 

(2)  Adviatai  aabacribera  af  tim  SipriAcasrt 
Event  and  pmaidiag  tbam  en  appartaai^r  to 
transfer  to  anoliMr  Carrier 

subacribeta  wito.  to  the  Ind^ienl  ef  CM%4 
would  be  adversely  affected  by  the 
Significant  Event;  or 

(4)  Terminating  this  contract  pursuant  to 
Article  V. 

(EndofClaua^ 

1688JM  79    OonfMsnttolty  of  raoar^dS. 

As  prescribed  in  1624.104,  the 
follovdng  clause  skall  be  inaerted  in  aU 
FEHBP  contracts: 

Coafldaattoilty  of  Reoorda  (APR  IMS) 

(a)  The  Carrier  ahaQ  use  the  peraoaal  date 
on  employees  and  auntitanto  that  te  peovidad 
by  agwaciaa  and  OPM.  inrladtog  sodal 
sacvrity  numbera.  far  only  thaaeroattw  usee 
stipulated  fsr  tba  daU  and  pubitehad 
ananally  to  tba  Fadasal  Ra^stot  aa  a  part  of 


OIVs  notice  oi 

(b)  The  Caoiav  sbatt  alao  hold  aM  amdical 
racwda>aadiafaBBatloaralatiattoaiiJta.af 
Federal  subaoiban  and  isBdy 


far  the 


{2)Aa 
hergaardian; 
WAa 


kavtag  authority  to 
alletad  criminal 


(4)  As  neceaaaiy  toaodM  the  contract; 

(5)  Aa  uecaaaaty  to  cany  oet  the 
coacdtaialton  of  benafite  psoviaions  of  this 
contract  and 

(B)  For  bone  fids  awdlcai  reaeeicii  or 
ediicaflonal  pmpaeea.  Rekaae  of  Information 

shall  be  Mnrited  toaapagated  information  of 
a  statistical  naluta  Ibat  daea  not  identi^  eap 
individaal  by  name,  aaaial  security  number, 
or  aay  ether identWuiaai^Me  toaa 
individual. 

|c)  IT  Ike  caniet  aeea  medical  records  for 
the  administration  al  *e  eontract  or  for  bona 
Dae  modtoal  research  or  adacatraaar 
puipoaes.  R  shaD  so  state  in  the  plan's 
brachuie. 

ar      (EndofClaase) 
1CS2.232-70 


(1)  Aa  amy  be  loaaooably 
adndniatratioB  of  this  coatract 


Or  Danama- 

As  prescribed  ia  1632.170,  the 
foHowing  clause  aiwU  be  iaaertad  in  al 
FEHBP  contracts: 

Coordtoattoa  of  baMflto  (AptU  UK) 

fa)  ft4ma^*Saoanaa^  stotoa.  lAraere 
appUcabla.  fte  Caate  agiees  to  coordinatak 
on  a  primssy  saeandsiy  basis,  the  payment  of 
besMfite  vdsr  *to  osateact  with  tka  payment 
of  beneflto  under  otkar  graup  health  benefite 
coverages  and  Ike  payaient  of  medical  and 
haapitol  caeto  nadsr  aafcall  antnmohile 
inenranee. 

(b)  As  uaed  to  thia  Section,  the  term  HP^oup 
heelth  bea^to  caw«i«^*  indudea  all  fmam 
of  group  eoveaapa  aadsr  adiich  payment  ia 
made  for  haepital^  nsdtoal,  or  other  beailn 
servicaa  aad  sappnar.  flw  term  "no-fault 
automobib  inamaaaar*  tocludes  automobile 
inauraace  under  vrmca  benente  are  peyeoto 
by  die  inaurar  for  the  expenses  of  hospital 
and  medical  care  of  iainrtes  resulting  from  an 
automobile  aoddaat  without  regatd  to 
whether  the  insured's  negligence  contributed 
to  the  accident  aad  the  term  llealth  Benefits 
Coverage"  ahaM  refer  to  granp  baaMi  beatRte 
coverage  and  no-fault  automobile  liiswawwi 
The  term  "Primary  Carrier"  for  purposes  of 
this  Section  means  the  Carrier  imlMa  one  or 
more  other  organisations  are  deternrined  to 
be  a  Primary  Caoierandarenyefdto 
following  nilea.  to  ukiLk  caae  die  Cantor 
shall  not  be  the  Primary  Canier. 

(1)  Governmental  programs: 

payable  to  the  subscriber  uader  Title  XVIS  ef 

the  Social  Sacarily  Act  ("Madicass'T. 

til  ill  II I  iliillTii  1 1^1  hd  II  si 

Carrier  except  aa  I 

Medicare  ahattaat  he  I 

Primary  Caniar  ei  beaaffea  to  Ikeaa  aaaae  to 

whick  Madtoare  to  made  aacoadnsy  h«r  tt 

CFR  4061327  lead  stoga  laaal  disaas^  er  by 

42CrS40fca4l| 

(U)CHAMnSi 
brnteRtoara  payabis  to  <■  ssbiteihis  ifct 
the  Civilian  Healdi  and  Madtoal  PSapam  af 
die  Unflocamd  Serviosa  ('CHAMnB"\ 
CHAMPUSskaUaotbai 


Primary  Carrier,  and  in  the  event  benefits  are 
payable  to  the  subscriber  under  Title  XIX  of 
the  Social  Security  Act  ("Medicaid"). 
Medicaid  shall  not  be  regarded  as  the 
Primary  Carrier. 

(2)  In  the  event  benefits  are  payable  to  the 
subscriber  under  no-fault  automobile 
insurance,  the  no-fault  automobile  insurer 
shall  be  the  Primary  Carrier  if  it  is  obligated 
to  pay  benefitB  for  health  care  without  regard 
to  other  Health  BenefiU  Coverages  which  the 
subscriber  may  have. 

(3)  In  the  event  benefits  are  payable  to  the 
subscriber  under  any  Health  Benefits 
Coverage  other  than  this  contract,  the 
Primary  Carrier  shall  be  the  organization 
which  is  the  only  one  which  gatisfies  the  firat 
one  of  the  following  tests  (in  the  order  set 
forth)  b>  providing  Health  Benefits  Coverage 
to  the  subscriber 

(i)  As  an  active  employee,  a  member  of  an 
organization,  or  a  student 

(ii)  As  a  retired  employee  or  a  survivor 
annuitant,  except  that  if  the  other  Health 
Benefits  Coverage  does  not  coordinate 
benefits  similarly  for  retired  employees,  the 
Primary  Carrier  shall  be  determined  under 
subparagraph  (b)(3)(vii)  of  this  section. 

(iii)  As  a  child  of  a  male  actiw  employee,  or 
member  of  an  organization,  or  student  unless 
the  male  parent  is  separated  or  divorced.  In 
that  case,  the  Primary  Carrier  shall  be  the 
organization  which  is  the  only  one  which 
satisfies  the  firat  one  of  the  three  following 
tests  (in  the  order  set  forth)  by  providing 
Health  Benefits  Coverage  to  the  subscriber: 

(A)  As  child  of  the  parent  with  custody: 

(B)  As  child  of  the  stepparent,  in  the  event 
the  parent  «vith  custody  has  remarried: 

(C)  As  child  of  the  parent  without  custody: 
Notwithstanding  the  above,  if  there  is  a  court 
decree  which  would  otherwise  establish 
financial  responsibility  for  the  medical, 
dental,  or  other  health  care  expenses  with 
respect  to  the  child,  die  Primary  Carrier  shall 
be  the  organization  which  pro\ides  Health 
Benefits  Coverage  to  the  subscriber  as  a 
dependent  of  the  person  with  such  financial 
responsibility. 

(iv)  As  a  child  of  a  male  retired  employee 
or  of  a  male  survivor  annuitant  unless  the 
male  parent  is  divorced  or  separated.  In  that 
case,  the  Primary  Carrier  shall  be  determined 
under  the  provisions  of  subparagraph 
(b)(3)(iii)  of  this  section.  If  the  other  HealUi 
Benefits  Coverage  does  not  similarly  provide 
for  children  of  retired  employees,  the  Primary 
Carrier  shall  be  determined  under 
subparagraph  (b)(3)(vii)  of  this  section. 

(v)  As  dependent  (other  than  a  child)  of  an 
active  employee. 

(vi)  As  dependent  (other  than  a  child)  of  a 
retired  employee  or  of  a  survivor  annuitant 
except  that  if  the  other  Health  Benefits 
Coverage  does  not  coordinate  benefits 
similariy  for  retired  employees,  the  Primary 
Carrier  shall  be  determined  under 
subparagraph  (b)(3)(vii)  of  this  section. 

(vit)  Under  which  the  subscriber  has  been 
continuously  covered  longer  than  by  any 
other  such  coverage. 

(4)  Whenever  the  benefits  payable  to  the 
subscriber  under  any  other  Health  Benefits 
Coverage  are  payable  without  regard  to  the 
■-  benefits  payable  under  this  contract  the 
Carrier  shall  not  be  the  Primary  Carrier. 


(c)  The  Carrier  shall  make  a  reasonable 
effort  to  determine  the  extent  of  duplicate 
coverage  for  each  subscriber.  Where  the 
Carrier  has  evidence  of  other  Health  Benefits 
Coverage,  the  Carrier  shall  make  a  diligent 
effort  to  determine  the  amount  of  benefits 
paid. 

(d)  In  no  event  shall  the  subscriber  receive 
under  this  contract  and  all  other  Health 
Benefits  Coverage  more  than  the  total 
reasonable  actual  expense  or  cost  of  the 
benefits  and  services  covered  by  this 
contract.  If  the  Carrier  makes  payment  to  a 
subscriber  or  heir(s)  under  this  contract  in 
excess  of  the  amount  required  by  this 
provision,  the  Carrier  shall  make  a 
reasonable  effort  to  obtain  a  refund  of  the 
excess  from  the  subscriber  or  heir(8). 

(End  of  Clause) 

1652.232-71    Non  co-mingNng  of  FEHBP 
funoa. 

As  prescribed  in  1632.772,  the 
following  clause  shall  be  inserted  in  all 
contracts  based  on  cost  analysis. 

Non  Co-Mingling  of  Funds  (April  IMS) 

(a)  The  Carrier  shall  keep  all  FEHBP  funds 
(cash  and  investments)  physically  separate 
from  funds  obtained  fix>m  other  sources. 
Accounting  for  such  FEHBP  funds  shall  not 
be  based  on  allocations  or  other  sharing 
mechanisms  and  shall  be  reconcilable  to  the 
Carrier's  accounting  records.  Cash  balances 
and  investment  income  reported  to  OPM  on 
the  Annual  Accounting  Statements  must  be 
supported  by  reconciliation  schedules  which 
clearly  define  differences  between  cash  and 
investment  balances  reported  and  amounts 
recorded  on  a  Carrier's  accounting  records. 

(b)  In  certain  iiutances  the  physical 
separation  of  FEHBP  funds  may  not  be 
practical  or  desirable.  In  such  cases,  the 
Carrier  may  request  a  waiver  from  this 
requirement  bom  the  Contracting  Ofiicer. 
The  waiver  shall  be  requested  in  advance 
and  the  Carrier  shall  demonstrate  that 
accounting  techniques  have  been  established 
which  will  clearly  measure  FEHBP  cash  and 
investment  income  (i.e.,  subsidiary  ledgera). 
Reconciliations  between  amounts  reported 
and  actual  amounts  sho%vn  in  accounting 
records  shall  be  provided  as  supporting 
schedules  to  the  Annual  Accounting 
Statements. 

(c)  This  clause  shall  be  included  in  all 
subcontracts  which  exceed  S25,000. 
(End  of  clause) 

1652.244-70   Subcontracts. 

As  prescribed  by  1644.270,  the 
following  clause  shall  be  inserted  in  all 
FEHBP  contracts  based  on  cost  analysis: 

SuboootracU  (April  IflSS) 

(a)  The  Carrier  shall  notify  the  Contracting 
Officer  reasonably  in  advance  of  entering 
into  any  subcontract  or  subcontract 
modification,  or  as  otherwise  specified  by 
this  contract  if  the  amount  of  the  subcontract 
or  modification  charged  to  the  FEHB  Program 
exceeds  $100,000  and  provides  for  the 
administration  of  the  Carrier's  FEHB  plan. 
Administration  is  defined  as  (1)  subscriber 
enrollment  and  eligibility  determinations.  (2) 


adjudication  and  payment  of  benefits  and 
claims,  and/or  (3)  underwriting. 

(b)  The  advance  notification  required  by 
paragraph  (a)  of  this  clause  shall  include  the 
information  specified  below: 

(1)  A  description  of  the  supplies  or  services 
to  be  subcontracted: 

(2)  Identification  Of  the  type  of  subcontract 
to  be  used: 

(3)  Identification  of  the  proposed 
subcontract  and  an  explanation  of  why  and 
how  the  proposed  subcontractor  was 
selected,  including  the  competition  obtained: 

(4)  The  proposed  subcontract  price  and  the 
Carrier's  cost  or  price  analysis: 

(5)  The  subcontractor's  current  complete, 
and  acciu^te  cost  or  pricing  data  and 
Certificate  of  Current  Cost  or  Pricing  Data,  if 
required  by  other  contract  provisions: 

(6)  The  subcontractor's  Disclosure 
Statement  or  Certificate  relating  to  Coat 
Accounting  Standards  when  such  data  are 
required  by  other  provisions  of  this  contract: 
and 

(7)  A  negotiation  memorandum  reflecting — 
(i)  The  principal  elements  of  the 

subcontract  price  negotiations: 

(ii)  The  most  significant  consideration 
controlling  establishment  of  initial  or  revised 
prices; 

(iii)  The  reason  cost  or  pricing  data  were  or 
were  not  required: 

(iv)  The  extent  if  any,  to  which  the  Carrier 
did  not  rely  on  the  subcontractor's  cost  or 
pricing  data  in  determining  the  price 
objective  and  in  negotiating  the  final  price: 

(v)  The  extent  to  which  it  was  recognized 
in  the  negotiation  that  the  subcontractor's 
cost  or  pricing  data  were  not  accurate, 
complete,  or  current  the  action  taken  by  the 
Carrier  and  the  subcontractor  and  the  effect 
of  any  such  defective  data  on  the  total  price 
negotiated; 

(vi)  The  reasons  for  any  significant 
difference  between  the  Carrier's  price 
objective  and  the  price  negotiated:  and 

(vii)  A  complete  explanation  of  the 
incentive  fee  or  profit  plan  when  incentives 
are  used.  The  explanation  shall  identify  each 
critical  performance  element,  management 
decisions  used  to  quantify  each  incentive 
element  reasons  for  the  incentives,  and  a 
summary  of  all  trade-off  possibilities 
considered. 

(c)  The  Carrier  shall  obtain  the  Contracting 
Officer's  *vritten  consent  before  placing  any 
subcontract  for  which  advance  notification  is 
required  under  paragraph  (a)  of  this  clause. 
However,  the  Contracting  Office  may  ratify 
in  writing  any  such  subcontract.  Ratification 
shall  constitute  the  consent  of  the 
Contracting  Officer. 

(d)  The  Contracting  Officer  may  waive  the 
requirement  for  advance  notification  and 
consent  required  by  paragraphs  (a),  (b)  and 

(c)  of  this  clause  where  the  Carrier  and 
subcontractor  submit  an  apphcation  or 
renewal  as  a  contractor  team  arrangement  as 
defined  in  FAR  Subpart  9.6  and: 

(1)  The  Contracting  Officer  evaluated  the 
arrangement  during  negotiation  of  the 
contract  or  contract  renewal;  and 

(2)  The  subcontractor's  price  and/or  costs 
were  included  in  the  plan's  rates  which  were 
reviewed  and  approved  by  the  Contracting 
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OfRoT  Jwring  ipwti—iMi  of  *m  caotrmet  at 
contract  ranewaL 

(e)  Ualew  the  tmtmat  or  approval 
gpodficiBy  pronrfdlM  oUwrwiM.  eg— ■>  by 
the  Contracting  OBcat  to  tmf  wihraifcart 
ahall  not  ooaatilHte  a  ii«l«miMlk»  (1)  dr  tlH 
acceptability  of  any  subcaatract  terms  or 
conditions;  (2)  of  the  allowability  at  any  cost 
under  this  contract;  or  (3)  to  relieve  the 
Carrier  of  any  responsibility  for  pcrfoiming 
this  contract. 

(f)  No  subcnntrant  placed  vukr  this 
contract  ahaO  provide  tor  payment  oa  a  oost- 
plua-a-percentage-of-cost  basis.  Any  Cae 
payable  under  cost-reimbursement  type 
subcontracts  shall  not  exceed  the  fee 
limitations  in  FAR  15.9a3(d]. 

(g)  The  Carrier  shall  give  the  Contractiog 
Officer  immediate  written  notice  of  any 
action  or  suit  filed  and  prompt  notice  dTany 
claim  made  against  the  Carrier  by  any 
subcontractor  or  vendor  that,  in  the  opinion 
of  the  Carrier,  may  result  in  litigation  related 
in  any  way  to  this  contract  with  respect  to 
which  the  Carrier  may  be  entitled  to 
reimbursement  from  Ae  Government 

(End  of  Qause) 

16S2.a4»-70    FEHB  bwpeelion. 

As  prescribed  in  1646.301,  the 
following  clause  shall  be  inserted  in  all 
FEHBP  contracts: 

FBHB  hspactiaa  (AprO  ms) 

The  Govemment  has  the  right  to  inspect 
and  evaluate  the  work  performed  or  being 
performed  under  the  contract  and  the 
premises  where  the  work  is  being  performed. 


at  all  reasonable  times  and  fai  a  manner  that 
will  ao(  unduly  delay  Ae  work.  If  the 
Government  performs  iuspecliuU'  or 
evaluation  on  the  premises  of  the  Carrier  or  a 
subcontractor,  the  Carrier  sbaD  furnish  and 
require  the  subcontractor  to  famish  all 
reasonable  facilities  and  assistance  for  the 
safe  and  convenient  perfomance  of  these 
duties. 
(End  of  Clause] 

16S2.249-7V   nawwal  and  mnOnmtt  ef 


(c)  OPM  may,  after  proper  notice,  teminate 
the  contract  at  the  end  of  the  contract  term  if 
it  finds  that  the  Carrier  did  not  have  at  least 
300  subscribers  enrolled  in  its  phm  at  sny 
time  during  the  two  proceeding  contract 
periods. 
(End  of  Clause) 


Subpart  1652.3-FEHBP 


As  prescribed  in  lMO.vn-70,  the 
follovring  dause  shall  be  inserted  ia  all 
FEHBP  contracts: 

Raaewal  and  Withdrawal  of  Approval  (April. 
198S) 

(a)  Tlie  contract  renews  antomatically  tioc  a 
term  of  one  (1)  year  each  January  first  ualass 
written  notice  ol  non-renewal  is  given  sitkar 
by  OPM  or  the  Carrier  not  less  than  60 
Calendar  days  before  the  renewal  date,  or 
unless  modified  by  mutual  agreement 

(b)  This  contract  also  may  be  tarmiaalad  at 
other  times  by  order  of  OPM  pursuant  to  i 
U.S.C  a802(e).  Pending  terminatiQQ.  OPM 
may  take  action  aa  it  deems  necessary  to 
protect  the  interests  of  enrallees.  including 
but  not  limited  to: 

(1)  Suspending  new  enrolknents  under  liia 
contract: 

(2)  Advising  earoUees  of  the  asaerted 
deficiencies:  and 

(3)  Providing  enroUeea  an  opportanity  to 
transfer  to  another  plan. 

FEHBP  Clause  Matrk 


1«92:370    Uaaoftlw 

(a)  The  martrix  in  this  section  lists  tlie 
FAR  and  FEHBAR  clauses  to  be  aaad 
with  contracts  based  on  cost  analysis 
and  contracts  baaed  on  established 
catalog  or  market  price.  Carriers  shaR 
submit  initial  applications  and  requests 
for  renewals  on  the  basis  that  the  new 
contract  or  contract  renewal  will  include 
the  clauses  indicated, 

(b)  Certain  contract  clauses  are 
mandatmy  for  FEHBP  contracts.  Other 
clauses  are  to  be  used  only  when  SMde 
applicable  by  pertinent  sections  of  die 
FAR  or  FEHBAR.  An  "M"  in  the  "Use 
Status  column  indicates  that  the  dauaa 
is  mandatory.  An  "A"  incficates  that  the 
dause  is  to  be  used  only  when  the 
applicabie  conditions  ara  met. 

(c)  Clauses  are  incorporated  in  dw 
contract  either  in  fnll  text  or  by 
reference.  If  the  fiiM  text  is  to  be  ased, 
the  matrix  indicates  a  T",  If  the  daose 
is  incorporated  by  reference,  the  matrix 
indicates  an  "R**. 


No. 


FARSZJSa^t 

FAR  S2.203-1 

FAR  SZJBO-a 

FAR  52.203-5 

ISSOJSS-TS 

FARSZ.21S-T 

FARSU1S-3 


FAR  52.21  S-a 

FAR  52.21 5-23 _... 

FAR  52.215-24 

FAR  52.21 5-25 

FAR  52.216-30 

FAR  »i215-ai 

1662.216-70 

1652215-71 

1662216-70 

1661216-71 

FAR5Z21»« 

FAR  52.21 9-13 

FAR  52.220-3 

FAM  S222»-1 

FAR! 

FAR  S2222-S .- 
FAR  52222-4 ._ 
FAR  52221-26.. 
FAR  52.20.26.. 
FAR  S2  222-2S.. 
FAR  52  222-35.. 
FAR  58.222-36. 

166X222-70 

FAR  S2.22S-2 ._ 

1662.224-70.. 

FAn62.229-«. 

FAnS222S-4. 

FARSC2a-6- 

FAR  I 


T«t 


FAR  22 

FAR  1202 

FAR3.4044C>. 

1603.769 „. 

FAR  tS.106-1M.. 
FAR1&10S-2m 

paiiMiiiiiiii 

16O4.706). 
FAR  1SJ04-SM.. 
FAR  15.804-8(bt.. 
FAR  16.SW  S(0.. 
FAR  15J04-S(d).. 

FAR  «.S0«  _ 

FAR  ISlSM 

ISW.Sei  70 

tsojos-n 

1616270 

i6i*2r» ..- 

FAR  ia7aaM 

FAR  19.902 

FAR  20J02M..-. 
FAR  2CigS-6M. 
FAR  22.10S-6W. 

FAR2220C 

FAR  22306M. -.• 
FAR22.S10M„ 

FAN  tajttom— 
urn 

FAR 
FAR22140SM. 


UM  I 


FARaSulOI-3 

FAH  2S.401-4 

FARm.4»1-6 

FAR  aajta-H^.. 


OfUnWi 


lor  Oatadiv*  Co«)  or  Pndng  Data... 

lor  (MacSM  CoMor  McinBr 
Com  or  Prtoino  Omt... 
Coal  or  Pildns  OMs-MsdNtaSs 


al  Labor  Siaslw  Araa  Conoama 
NoSoa  to  via  QwMniManl  or  uSof 
tat  Onaiaaa  ftaiiiMaa 


OaMMLiOar- 


Cmasil  Wtafc  Hop  and 
Equal  OppoMaay 
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FEHBP  Clause  Matrix— Continued 


Na 


FAR  52.230-3.. 
FAR  52.230-4.. 
FARS2230-6_ 
FAR  52230-6- 
FAR  52232-1 .. 


FAR  52232-6... 
FAR  52.232-11 - 
FAR  52232-17.. 


FAR  52232-23 

FAR  52232-24  — 

1652232-70 

1652.232-71 

FAR  1652233-1 .- 

FAR  52242-1 

FAR  52243-1 

FAR  52244-1 

1662244-70 

FAR  52244-6 

FAR  52.245-2. — 

FAR  52246-25 

1652246-70 

FAR  52.247-63 

1662249-70 

FAR  52251-1 ....... 

FAR  522S2-2 

FAR  52.252-4 

FAR  52.252-6 


Twt  fwwnos 


FAR30.303-2(sK1).. 
FAR  30.303-2(bM1).. 
FAR30.303-2(cK1). 

FAR  30.302-2(4 

FAR  32.1 11W(1) 

(ModMcaton: 

1632.111). 
FAR32111(cK1)  — 

FAH32111(dK2) 

FAR  32.ei7(a) 

(ModHJMtion: 

1632.617). 
FAR32.806-<a)(1)... 

FAR  32.806<b) 

1632.170- 

1632772 

FAR  33.014 

FAR  42.602 

FAR  43205<aH1) 

FAR  442O4(aK1)(0  . 

1644270 

FAR  44204W 

FAR46.106(bK1)..-. 

FAR  46.806M 

1646.W1 

FAR  47.405 


Coat  Aocoumino  Standard* 

Aarnranmon  oi  uoti  Acoounong  aian(Mrai» 


DinlonM  «nd  Coniltlancy  of  Coat  AooounHng  PricttoM  . 
ConaMwicy  In  Ccwl  AooounAno  Pr>ctei>  .«.m«— ...-.— ..—. 


ExftM.. 


Aiiijfwwnt  of  Clflifns...... ~ - — . 

nonoDon  oi  Assignnwni  oi  i^Mms« 
^xxranaiion  oi  omwmm .. 


Non  OHiUnglng  ol  FEHBP  Fundi.. 


Nolioa  c«  Intant  to  OiaMow  Coats 

Changaa    rixed-Prio    Altamata  I 

Suteontracts  Under  Fixed-Piica  Conliacti„ 

Suboonbacls 

CunyatHion  in  SutxaxiU acting .. 


Qovammanl  Praparty  (Food  Piloa  Conkada).. 
LtfnHalDn  of  LiabiMy  SarMoaa.......M.-~...~..»....» 

FEHBbMpacton.. 


1649.101-70. 

FAR  51.107 

FAR  52107(b).-. 
FAR  52.107(d|..~ 
FAR  52107(0.__ 


Pralaranoa  tor  U.S..FIag  Air  Canlara-. 
nwivMVi  ano  vnvNnMw  ov  wfptwm~ 
Qvmrmmil  Supply  Souroat 

Clautaa  Incorporatad  by  I 

ANaraliona  In  ConkBct 


Auttwrtead  OavUtona  In  Oauaaa. 


Uaa  wtti  ooriaaLai  baaad  on 


UaatMua 

eupWMiwj 

Coat  analyse 

catriogor 
maitatprioa 
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PART  1653— FORMS 

Authority:  5  U.S.C  8813;  40  U.S.C.  486(c);  48 
CFR  1.301. 

16S3.000    FEHBP  forms. 

The  following  forms  specified  in  FAR 
Subparts  53.2  and  53.3  are  applicable  to 
FEHBP  acquisitions: 


Part  532 

P^53.3 

Form  una 

53201-1 

53.301-1402. 

SF  1402-CaniHcala 
ol  AppotmnMnL 

53.203 

53.301-119 

Comngam  or  Olhar 
Faaa. 

53.204-2(a) 

53  301-279 ..._    .. 

SF279FPOS— 
iKtMdual  Connacl 
Action  Raport  (over 
t10,OOU). 

53.204-2(b| -_. 

53.301-261 

SF261  FPOS- 
Summary  ol 
Convaci  Adiona  ol 
$10,000  or  laaa. 

53215-2(b) _.. 

53.301-1412. 

8F  1412-Claim  lor 
Ejiamption  Irom 
SubmHaion  ol 
CarWad  Coat  or 
Phong  Data. 

53229 

53.301-1094.. — 

SF  1094-U.S.  Tax 
Exanption 
CarMcata. 

53229 

53.301-1094A 

SF1004A-Tax 
ExafnpNon 
Camtcalaa 

naoofo. 
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I  COOC  632S.«1-« 


Reader  Aids 


WFORMATIOW  AND  ASStSTAWCE 

SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR.  CFR  volumes 
Public  laws  (Slip  laws] 

PUBLICATIONS  AND  SERVICES 

Drty  FwtonH  Itoglatar 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Cod*  of  Fwtoral  Rogulatkxw 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Lafw* 

Pr— ktenttol  DocunMots 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Unltad  StatM  QovanMnant  Manual 
(Mhar  Sarvloaa 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-3238 
275-30S4 
523-5240 
783-3238 
275-1184 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3418 

523-5230 


523-5230 

523-5230 
523-5230 

523-5230 


523-4986 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  JULY 

2371 9-241 32 1 

24133-24294 — 2 

24295-24506 3 

24507-24640..™ 7 

24641  -24798 8 

24799-25026. 9 

25027-25186 10 

251  87~2S35d>  .«»•••»»•«••..•••«»•  1 1 

25367-25520 —14 

25521-25640 15 

25641  -25844 -.16 

25845-25990 17 

25001-26146 18 

26147-26222. 21 

26223-56372. 22 

26373-26534 23 

26635-26684 ™.24 

26685-26854 .26 

26855-27016 28 

27017-27146 .29 

27147-27396 .30 


Fa4anl  Kosistar 
VoL  51,  No.  146 
Wednesday,  July  3a  1986 


CFR  PARTS  AFFECTED  DURING  JULY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Registar 
puMMwe  separately  a  List  of  CFR  Sections  Affected  (LSA),  wMch 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1CFR 


3 



..27017 
...25641 

3CFR 

5507 

..24295 

5508 

...24297 

5500 

...24507 

5510 

5511 

...24509 
...24641 

5512. 

...26373 

EncuHM  Orders: 

10621  (Amended  by 
EO  12561)__. 

11 294  (Revoked  by 
EO  12561) 

....24299 
_..  24290 

12561..   

...24299 

12562 

5CFR 

352.  

— — •' 

....25845 
....25187 

737 

....25645 

870 

871 

872 



....25849 
....25849 
....25849 

873 

._.  25849 

950 

....24133 

1201 

....25146 

1701 

....24796 

1702 

1703.. 



....24799 
.....24799 

1720    

„.  24799 

Proposed  RutoK 

532. 

870 



„_ 25531 
....25532 

871  .-. 

872 



.-..25532 
25532 

873.. 

...25532 

890.„ 

7CFR 

2  _ 

.23782.25533 
24806 

29 

70 

235. 

..„.  25027 

26223 

27147 

250 

23719 

301 

354 

._..  26855 
.....24511 

614  

26535 

729. 

„„.  26685 

781 

25993 

908 24643. 

911   

25189.  25991. 

26685 

25991 

915 

917 _. 

.„.  25991 
24807 

921 

25991 

922 

923 



25991 

25991 

924... 
925- 


.25601 
.25860 


945- 


.25991 


947- 


.25801 


953.- 
967-. 
981. 

9d4m 


.25850.  25901 

25901 

25901 


9o5« 


006- 


.24006.24808 

25981 

25901 

26224 


,26224 


26224 

26224 


033- 


036. 

046. 

049 


050 

076 

093 


094- 
096- 


.26224 
.27152 
.27152 
.27152 
..27152 
-26224 
-27152 
-27152 
-27155 
-26224 
-26224 
..26224 
-26224 
-26224 


008 

099 

240 26147 

260 26132,  26686 

434 25851 

483 26538 

788 25854 

901 24301 

910 25028 

944 27156 


.26390.26902 

26161 

25534 


51 

68 

250 


251 25534 

400 2378a  24677.  27176 

735 25705 


800 

810 

910 

967.. — 
1006..-, 
1007 


-26162 
-.24532 
-.24355 
.-26253 
.-26254 
-.26254 


101 1 26254 

1012. 26254 

1013 26254 

1030 -..24677.  25896,  26254 

1032- 24677,  25896,  26254 

1033 24677,  25886,  26254 

1036 24677,  25896,  26254 

27178 

1040 26254 

1046- - - 26254 

1049 24677,  25896,  26254 

1050 24677.  25896,  26254 

1064 25539,  26254 

1065. 26254 


UM    I 
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1068 

26254 

iO»* 

26264 

1079  

— 262S4 

94f2fH 

1004 

7^>?M 

1096.. 
1097 

-.-28254 
28254 

1068. , 

26254 

1000„  _ 

iioa 

1106. 

1108- 
1120 

26254 

25639.  28254 

,.   .25538. 26254 

,.„ .,26254 

1124..-. 
1125--. 
1126...- 
1131— 
1132.-.. 
1134-.- 

1135 

1136.__ 
1137. 
11! 
1139. 


26254 

26254 

.25539.26254 

_. 26254 

- - 26254 

26254 

28254 

26254 

.26254 
.25539.26254 
26254 


1486... 
1864.- 
1900-. 
1903-. 


1944-.. 
1951..-, 
1955.... 
1956..-. 
1962.... 
1965-.. 

•  cm 

238. 

245 


.24356. 


26164 
24356 
24356 
24356 
26256 
24356 
24356 
24356 
24356 
24356 


212 

214. 


•  cm 

77 

78 

91 

94 

113 


.26375.  27157 
25357 

-... 24533 

.24533.27047 


25994 

25029 

23730.  25994,  25995 
23731 


9i 

102. 

114 

327 

10  cm 

2 

60 

50 


-24154 
-27048 
...27048 
.-26258 


300 

762. 


27158 

27158 

24643 

.24643.  24810 
27132 


2...- 
40.- 
50.- 
51.- 
55.- 
171. 


. — 24366 

24607 

.24715.26013.26393 

24078 

24715 

.26390 


fcPOOO 


27183 


25861 


7..- 
21. 
201. 
211. 

500. 

501- 
522.. 

563- 


. cDODO 

.25886 

.--26542 
-.25358 
...- 24302 
.27165 
.27166 
.27166 
.26228 


309- 
310- 


25060 

25060.26014 
26402 


27166,  27167 

25189 

24302,  24512 

24512 

24512 

24303 


121 

125 


24516 

27192 

— 27104 


14  cm 

23 26654 

25 26206 

30 .23731-23733,  24134, 

24648.24811,24812,25191, 

25192,25521,25662.25871, 

25872. 26228, 26229. 26231 , 

26232. 26376, 26377 

71.- 23734,  24104,  24516. 

24649. 24813, 25193, 25521, 

26233, 26234, 26974, 2701 7, 

27167.27166 

73 24649 

75 23735 

93. 25030 

97 24650.  26234 

121 26206 

1204 24652.  26860.  26861 

1 251 26862 


Ch.  I-... 26260 

21 — 25500,  26261 

23 - 26261 

25 25982,  26166,  26261 

36 „ 25500 

39 .23786.  23787,  24715. 

24716, 24844, 25206, 25567- 

25570, 25696. 27194 

43 24845,  251 74 

45. 26174 

71 23789.  25209.  25571- 

25573,26116.26903 

73. 26263 

75- 26264,  26266 

91 24845.  24851,  25174, 

25708 

121 24845.  26166 

1 27 ^ 24645 

135 24845 

IS  cm 

70 24653 

371 25359.  25683.  26154 

373. 241 35 

377 25359 

380. 25360,  25522 


-24533 

-24533 

.26794 

.26704 


376..-.. 
386— 
•70- 
071.. 


16  cm 

13 -... 

305 


.24136,24653,25996, 
26867 

24137 

24304 


13. „.———.  28014 

307 243TO.  26903 


17  cm 

1 

16. 

145 

146 


.26236 
.26236 
.26867 
.26867 


200 25684,  25873 

21 1 25194 

230 . — -.  25360 

240 25360.  25873.  25996 

249 25360 

260 25360 


24155 

25897 

24852 

.25360,  26018 
25369 


Cltll.- 

3 

30 

240 

249 

18  cm 

11 24308,  25362 

13 24306,  25362 

37 26237,  27018 

154 27018 

157 27018 

270-.- 25998,  26242.  27016 

271 26874,  26876,  27018 

284 27018 

375 24308,  25362 

389 25996 

410 25030 

43a 25030 


..27050 
.27050 


.24322 
.24323 
.24814 
.23736 
-.26243 
.27019 

25194 

.25999,  27160 
25195 


35 

37 

19  cm 

4 

24 

134 
142... 
143 
175-. 

201 

213 

353 


12 

19 

134 

141 

144 

151 

175 

178 

191 

20  cm 

655 


10 

404.-. 
416..- 
602.- 
654- 

ticm 

6. 


27057 

24535 

.25574,  27195 

26266 

24635 

26021 

27196 

26021 

24536 


24138 

28903 

.2«n.  26717 
.20026t 2d26B 
.26846 

OAftAK 


.25883 


16-. 

73... 

74_ 

81. 

82.-. 

101™ 

180- 

182.-. 


.26342 
.24816 
.24517.24510 
.24510 
..24517,24610 

25012 

25362 


184.- 
103.- 
211.- 
810.- 
314.- 
433... 
520... 
522... 


556..- 
558.... 
730..- 
814..- 
1304- 


2 

6oZZZ~! 

155 

331 

335 

344 

348 

357 

358 

63o!!"!II™ 

812. 

o82*.»«.. —»»»»■ 

22  cm 

22 

5^ 

53 

213 


-25012.  25198,  26878 
27160 

27169,27172 

•»»»•.•...«•.  .«»..••...  25o0D 

24478 

24476,26112 

24478 

25623 

24524,  28001 

.24141,  24524,  25031, 
25198,25686,27020 

27020 

23736,26378 

«••••••••••••*■••»••••■••>•  ^900  ' 

—  26342 
...- 26154 


25706 

25338 

26268 

.27342,  27344 

26170 

27366 

27360 

25880 

27348 

26170 

.25710,  26567 
■•»«••»»•..  26830 
26718 


.26246 
.26246 
.26246 
.26543 


23  cm 

420 

450 - -.- 

26378 

-.- 26378 

668 

25363 

24CFR 

200 25667,  26876 

215 24324,  26876,  26678 

235 — _ 26876 

236 24324,  25687,  26.676, 

26878 

247- 26676 

81^ 24324.  25667,  26876 

813 24324 

880 26876 

681 26876 

862 24324.  25687,  26876 

883 26676 

884 - 26876 

886 24324,  26876,  28878 

912. 25687,  26878 


.—  24112 

24852 

.24112.26400 
26400 


35- 


115- 
200.. 
203.. 


204 

213 

220 

221 

222- 


UM 


226... 


.26408 
.28408 
.26400 
.26400 
.26400 
.26400 


227 

.26409 

234. 

.26409 

235- 

.26409 

237 

.26409 

240 

-26409 

881 . 

-24112 

882. 

,-24112 

888w 

-24112 

804 -. 

-26504 

806 

...26504 

913 

...26504 

960 

...26604 

9vv •.».»•.••••■•••••  »■■•* 

.-26504 

26Cm 

1 23737,  25032.  25033. 

26878,27174 
602 23737,  25033,  26878 


1 23790,  24162.  25070. 

26903,26909 

3 - - 24162 

51. -. 24162 

6s. 24162 

25 24162 

514. 24162 

602 25070,  26009 


27  cm 

0.. 


-24142,25366 


24 24719 

170 24719 

200. 24383 

231 24719 

240 24719 

28  cm 

0 25049 

Z 25050.  26879 

16 26686 

45 25052 

50 27021 

60 26878 

511 26126 

540 -. 261 26 

550 26128 


64 24163 

29  cm 


Ch.  XVII 

102 

697 -  -., 

1450 

1910 24324 

1926 

.24525 
.23744 
.25525 
..24816 
,25053 
-25294 

1952 

2615  

-27023 
..24145 

2676 

553 - 

-25710 

1910 

2200 

2670 ™  

2675 

-26660 
..24386 
..24536 
.24536 

30  cm 

761 25818.  26385 

906 23750 

91 7 26002 

935 25883,  26879 

941 26687 

944 26880 


.24387 


75- 


256 

701 

-.26268 
27197 

733. . 

27059 

773 -...-..-. 

800 ..... 

842. 

643 

.25622.25900 
.23790.24547 

27197 

.25622,  27197 

901 

24719 

913 

914 

917 

25575 

.24387,  24388 
-.. -.-24390 

931 ..-. 

935....--.- 

28011 

— 27204 

31  cm 

51 ..-. 

.26883,26884 

31 5....——.— 

332 

352 -. 

23752 

23752 

.-...23752 

353 -. 

550 25634, 

PrapOMd  RulM; 
390  

23752 

,  25635,  26687 

27060 

32  cm 

54  .„ 

, 23754 

110 

155 

199 , 

26886 

Z. ! 23757 

„    -.24006 

728 -. 

33  cm 

1 , 

23972 

25366 

100 24,<>?ft.  25886,  26154. 

26155.26880 
117 P4655.  25053 

140 

25054 

142 

25054 

165 

203 

-24655,26155 
2S690 

207 

25196 

117 

..24720,  24721 

181 

26812 

183 

26912 

34  cm 

30 

24095 

200 

25061 

400...  

401 

.-. 25492 

...25492,  26687 

415.. - 

25492 

PropoMdRulM: 

30 

24092 

624 , 

24796 

35  cm 

103 

--27174 

253 

25693 

36  cm 

8  

.— . 24655 

291 

PPOpO09Q  RUNK 

2  

26826 

25576 

37  cm 

401 - -.. 

1  - 

25508 

27205 

38  cm 

13. 

17 -.. 

19..- - 

26157 

25061 

26247 

21 


17 

21 

••cm 

111 

262. 


.25525.26158,27025 


26027 

...-26013,26014 


».2SS25 
M.  26389 


266... 
266... 
3001. 


.26386 


.26386 
.24529 


10 24391 

111 25371,  26718 

40  cm 

10 2S8S2 

14 25832 

16 24145 

52. .23758,  25198-25200, 

25366 

60 .26546,  27033-27037 

61 27036,  27037 

65 24656,  25603.  26891 

81.. 24625,  25200,  25202, 

26386 

86. 24325. 24606 

122. 26882 

1 41 24328 

154 26387 

162. 26387 


172.. 


.26387 


180 25695-25697 

260 25422 

261 24496.  25422,  25699. 

25887,25889.26892. 

27038,27039,27215 

262 -.- 25422 

264 25350,  25422.  26008 

265 25350,  25422,  26008 

26o ».».«.»•.••••»»••«.»»■  26892 

270 25422 

271 25422 


403.. 

405.. 

406..- 

407..- 

408.... 

4(»..- 

411..- 

412..- 

418.... 

422.... 

424.... 

426 24974 

432 24974 

799 24657 


.23759 
.24974 
..24974 
,-24974 
.-24974 
.-24974 
.-24974 
-.24974 
-.24974 
.-24974 
-.24974 


5Q 24392, 

52!!!"!!.!...  24163,  24393,  24853. 
25210, 25211. 25371, 25715, 
25718, 25720, 25900-25902, 

26269 
60 24164,  24170,  25212, 

26271 

81 24854,  24855,  26272 

86 24614 

131 25372 

153 24393 

166 24393 

1 80 25721 

260 .24856 

261 24856,  2537Z  26417- 

26438,27061 

262. 24856,  25487 

264 24856,  26632 

266 24856 


268. 

270 

271 

403. '. 


24549, 


704- 


.24856 
,24856.28832 
24856,26438 

26438 

25722 

26273 


721 24551,  24556.  26273. 

26557 
799 25070,  25577,  28028. 

28170 


41  cm 

101-17.. 
101-40- 
101-47- 
114-60- 


.27039 
.24329 
.23760 


42  cm 

57 

405 

420. 

442 


447- 
489.. 


-.25891 
.-24484 
.-24484 
-.24484 
.-24484 
.-24484 


405. 

420. 

442 

455 

474 

43  cm 

431 -. 

1820 

2640...... 

3500 

3510. 

3520....-, 
3530 


.23792.24857 

24857 

-.26718 
-.24857 
,-24857 


23960,  24531 

26248 

26963 

.25204 
.25204 
.25204 
.25204 
25204 


3560.... 

—  25204 

3570 

25204 

3580 25204 

PiMcUndOrSHK 

6616            9<;9n<i 

6618 

6619 

25205 

PrapoMSI 

11 

_ 25903 

2800 

26836 

44  cm 

14 

24346 

64 

25701 

65 

67. 

26547,26549 

26550 

PrapoMdl 

67 

24396,  25373 

81 — 

.-  26726 

302. 

26171 

45  cm 

302 

25526 

1600 -. 

1611 

24826 

"Z. 24151 

1631 -. 

Pfoposso 

96 

1385..- 

24826 

RutoK 

24402 

?«»04 

1386 

95904 

1387 

.,„ ?sao4 

1388 

25904 

46  cm 

■* ... -* 

31 

26439 

IV 
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47  cm 

0 


22.. 


64.. 


73. 237««-aW«4,  24151. 

24K1.243S2. 24S27,2S6e7. 
255281 26000. 2Ba«a.  2B9B% 

26697.26696 
74. a6S« 

78 26248 


CKI.. 

0. 

1 

2... 

18.. 

21„ 

22.. 

23.. 

62.. 

64.. 

73.. 


—  25723 

_„ _ 257« 

.25792.26276.26582 
.24488 
.....24872 
..-25792 


25782 

25782 

2S79Z 

24410.26915 

..23795-23796,  24171- 

24173, 24409  24413, 24672- 

24877.25660-25586,25792, 

26282-26284. 26S63. 26727. 

26915-26817 

74. _  25566,  25782 

95. 241T4 

48  cm 

1 271 14 


3... 
5... 
6l.. 


7.._ 
9i.„ 
13.. 


14.. 
15.. 


W.. 

34.. 
43.. 


52.. 
S3.. 


508... 
513... 
525... 
532... 


562.. 


1527 

1552 

1622..... 
1652„„ 


.27114 
.27114 
.27114 
.27114 
.27114 
.27114 
.27114 
.27114 
.27114 
.27114 
.27114 
.27114 
.27114 
.27114 
.24867 
.25703 
.24667 
.26251 
.25703 
.25367 
.25367 
.23766 
.23766 


Ch.1&... 

19 

30 


32.._. 
52__. 
213... 
235... 
247„ 
252~. 


.27384 

27129 

.24788.24971 

25978 

.25976.27129 

27223 

26172 

27016 

26172 


48CFR 

171 

17i._ 
173.- 
174... 
176.- 


177 

218 

221 

571 

572 


27223 

.25639.  27223 

27223 

27223 

27223 

27223 

25180 

-... 25180 


.24152. 


2704S 

1086 25208 

1105 25206.28251 

1158 25288 

1180. 24668L  25206 

1312 27045 


.24728 
.27223 
.27223 


OlX. 
t7a-_ 
•78__ 


391.. 

3e3_ 

395- 


531.... 
571.... 
1057- 
1063- 


IISOl 


.24174.  24722 

24722 

24413 

24722 

-27224 

.24176,  24877 

27228 

26438 

26S83 


88  cm 

17 „ 

20. 

215 

611 

642 

660l 

863. 

656 

661 - 

26159, 


872.. 
874- 
675.. 


14.„ 
17-, 


23766,  23769,  24668. 

_ - -. 26712 

24672 

_ 24628 

26898 

25704 

26010 

24841 

26554 

24675 

24352.  24353.  24842. 

,  26300, 2v3QO,  20898, 

26900 

24353 

25528,  26159 

— 25529 


.24569 


...24178.24723.24727. 
2S219, 25914. 26564. 26568 

2a 24415,  26029,  27376 

26. 25377 

32 _ 24179.  25587 

36 25377 

96 25377 

246 24560 

61 1 25724 

830 27227 

655 24880 

88i — „ 26440 


UST  OF  PUBLIC  LAWS 

NoCk  No  pubbc  Mis  wNcti 

have  bsconw  law  wars 

recaived  by  the  Offioa  of  (ha 

Fadafal  RoQialaf  iof  inckieion 

in  today's  Uat  of  PuMie 

Uws. 

Uat  List  |uly  18.  1988 


.26668 


UM  I 


UM  I 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1986 


Quantity         Voiume 


Title  17 — Commodity  and  Securities  Exchanges 
(Part  240-End)  (Stock  No.  822-007-00048-1) 

Title  21— Food  and  Dnjgs 
(Parts  500-599)  (Stock  No.  822-007-00061-9) 

Title  24— htousing  and  Urt>an  Development 
(Parts  0-199)  (Stock  No.  822-007-00067-8) 

Title  27— Alcohol,  Tobacco  Products  and  Firearms 
(Parts  1-199)  (Stock  No.  822-007-00087-2) 


A  cumulakv*  ctMckIM  o«  CFR  imuwwm  appMr*  cvwy  Monday  in  lh«  Fadwal  R«gwl«  in  the  RMdar  Aids 
•action  In  addition,  a  chacklitt  o«  current  CFH  wotumaa,  compnting  a  completa  CFR  sat,  appears  each  montti 
m  the  LSA  (List  o(  CFR  Sections  Affected). 


Price  Amount 

$19.00  $ 

21.00  

15.00  

20.00  

Total  Order  $ 


Pleaae  Oo  not  d»tach 


Order  Form 


EndoMd  find  $_ 


to:  Stiperintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C.  20402 


.  Itaka  chach  or  money  order  payable 


to  Superimendenl  o<  DocufnaiNa.  (Plaaaa  do  not  send  cash  or 
stampa).  Induda  an  addMonal  25%  tor  toreign  mailing. 


I  I  I  I  I  I  I  l-D 

Order  No 


VIS4* 


Ortir 


Total  charges  $_ 


Fill  in  the  t>oxes  t>etow. 


^ 


Credit 
Card  No. 


I    I    I    1    I    I    I    I    I    I    I    I    I    I    I    I 
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Proclamation  5513  of  July  29,  1986 

National  Family  Reunion  Weekend,  1986 

By  die  President  of  the  United  States  of  America 

A  Proclamation 

We  are  a  nation  of  families.  We  take  pride  in  our  families,  and  we  value 
family  life.  The  family  is  the  most  basic  unit  in  our  society.  It  teaches  us  the 
values  of  loyalty,  independence,  responsibility,  and  mutual  love.  We  look  to 
our  families  for  care,  support,  and  protection.  Strong,  stable  families  are  the 
vital  cells  of  a  society  that  is  healthy  and  free.  But  to  remain  strong,  families 
require  nurturing;  their  bonds  must  be  reinforced.  A  family  reunion  is  a 
wonderful  way  to  strengthen  and  preserve  those  family  ties. 

A  family  reunion  can  be  a  time  of  growth  and  learning,  offering  us  an 
opportimity  to  gain  a  new  perspective  on  ourselves  and  others.  Each  family 
has  its  own  history,  personality,  sense  of  accomplishment,  and  dreams  for  the 
future.  The  family  reunion  provides  an  ideal  setting  for  renewing  these  shared 
riches  of  the  spirit.  It  is  a  time  to  leam,  to  laugh,  and  to  renew  the  ties  of 
affection.  Family  reunions  bridge  generations  and  remind  us  of  our  roots.  I 
encourage  all  families  to  use  the  family  reunion  to  tap  these  roots  again  and  to 
renew  their  pledge  of  love  and  concern  for  each  other.  I  also  ask  families  to 
reach  out  to  those  who  lack  the  support  of  families  and  to  share  their  love  and 
spirit  with  them. 

In  recognition  of  the  importance  of  family  reunions,  the  Congress,  by  Senate 
Joint  Resolution  274,  has  authorized  and  requested  the  President  to  designate 
the  weekend  of  August  1,  1986,  through  August  3.  1986,  as  "National  Family 
Reunion  Weekend." 

NOW,  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  weekend  of  August  1. 1986.  through  August  3. 
1986,  as  National  Family  Reunion  Weekend.  I  call  upon  the  people  of  the 
United  States  to  observe  the  occasion  with  appropriate  ceremonies  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  July,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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contains  regulatory  (tocumentt  having 
general  applicability  and  legal  eftect,  most 
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published  under  50  titles  pursuant  to  44 
use.   1510. 
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by  the  Superintendent  of  Documenls. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marfcetkm  S«rvic« 
7CFRP»t46 

InereM*  in  Ucanw  F«M 

;  Agricultural  Marketing  Service, 


USDA. 

action:  Final  rule. 


r.  The  Department  of 
Agriculture  is  revising  the  Regulations 
(other  than  Rules  of  Practice)  under  the 
Perishable  Agricultural  Commodities 
Act  which  increases  the  license  fee.  The 
purpose  of  the  revision  is  to  cover 
increased  operating  costs  associated 
with  administration  of  the  program. 

CFFECnvE  DATE  September  1, 1986. 

PON  RmTHCR  INRMIMATION  CONTACR 

Michael  A.  Clancy,  Head,  License 
Section,  P.A.C.A.  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA, 
Washington,  D.C  2025a  Phone  (202) 
447-2814. 


r AMY  mtormation:  This 
action  has  been  reviewed  under  the 
USDA  procedures  established  in  the 
Secretary's  Memorandum  1512-1  and 
sui^lemental  memorandum  dated 
March  5.  I960,  to  implement  Executive 
Order  12291  and  has  been  classified  as 
"non-major"  because  it  does  not  meet 
any  of  the  criteria  idenHfied  under  the 
Executive  Order.  Hie  proposed  action 
wiU  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  a  major  increase  in  costs 
or  prices.  The  Administrator  of  the 
A^cultural  Marketing  Service  has 
determined  that  the  proposal  is  in 
response  to  an  emeigency  funding 
situation. 

OMB  Control  No.  0581-0031  Assigned 
pursuant  to  the  Paperwork  Reduction  Act 


Background 

The  Perishable  Agricultural 
Commodities  Act  was  enacted  by 
Congress  in  1930  so  as  to  establish  a 
code  of  fair  trading  practices  covering 
the  marketing  of  fresh  and  frozen  fruits 
and  vegetables  in  interstate  or  foreign 
commerce.  It  protects  growers,  shippers 
and  distributors  dealing  in  those 
commodities  by  prohibiting  tmfair  and 
fraudulent  practices. 

The  law  provides  for  the  enforcement 
of  contracts  by  providing  for  the 
collection  of  damages  from  anyone  who 
fails  to  meet  contractual  obligations.  On 
May  7. 19B4,  an  amendment  to  the  PAC 
Act  Pub.  L.  96-273,  impressed  a 
statutory  trust  on  licensees  for 
perishable  agricultural  commodities 
received,  products  derived  from,  and 
any  receivables  or  proceeds  due  from 
the  sale  of  the  commodities  for  the 
benefit  of  suppliers,  sellers  or  agents 
who  have  not  been  paid. 

The  PACA  is  enforced  through  a 
licensing  system.  All  commission 
merchants,  dealers  and  brokers  engaged 
in  business  subject  to  the  Act  must  be 
licensed.  The  cost  of  administering  the 
Act  is  financed  entirely  through  the 
license  fees  paid  by  those  engaging  in 
business  subject  to  the  law.  The 
Secretary  is  charged  with  setting  the 
license  fee  at  a  level  necessary  to  meet 
the  expenses  of  administration  within 
the  maximum  provided  in  the  law  by 
Congress.  Amendments  to  the  Act  in 
1981.  permitted  the  Secretary  to  assess  a 
base  annual  fee  of  up  to  $300  plus  an 
assessment  of  up  to  $150  for  each 
branch  operation  exceeding  nine.  The 
maximum  aggregate  annual  license  fee 
for  any  firm  cannot  exceed  $3,000. 

The  administration  of  the  new  trust 
statute  has  increased  the  workload 
under  the  program  along  with  related 
travel  expenses.  There  has  also  been  a 
significant  increase  in  the  filings  of 
reparation  actions  by  injured  parties  to 
recover  damages  under  their  contract 
As  a  result,  costs  incurred  by  the 
program  during  Fiscal  Year  1985, 
exceeded  revenue  by  approximately 
$125,000.  It  is  anticipated  that  the 
workload  and  travel  requirements  will 
continue  to  increase  as  more  growers, 
Uppers  and  distributors  seek  to  utilize 
the  benefits  and  protection  of  the  new 
statute.  Under  the  current  fee 
assessment,  it  is  estimated  that  the 
program  will  incur  an  additional  deficit 
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in  excess  of  $200,000  by  end  of  Fiscal 
Year  1986. 

In  order  to  assure  continued  and 
effective  administration  of  the  program, 
the  license  fees  for  firms  dealing  in 
commodities  subject  to  the  Perishable 
Agricultural  Commodities  Act  is 
amended  to  reflect  the  increased  costs 
associated  with  the  program  in  the 
coming  fiscal  years.  The  current  license 
fee  is  $180  plus  $72  fm  each  branch  or 
additional  business  facility  operated  by 
the  applicant  exceeding  nine.  The 
Secretary  has  determined  that  an 
increase  in  such  fees  to  $216  and  $108, 
respectively  will  cover  die  costs  of  the 
program,  plus  provide  a  reasonaUe 
reserve. 

Comments 

On  May  21,  1986.  AMS  published  in 
the  Federal  Register  (51 FR 18590)  a 
proposed  revision  of  regulations  to 
increase  Ucense  fees  to  cover  operating 
costs  associated  with  the  program.  The 
public  was  invited  to  submit  written 
comments  for  30  days  ending  June  20, 
1986.  During  the  30  day  period,  the 
Agency  received  one  comment 
supporting  the  fee  increase.  Accordingly, 
7  CFR  Part  46  is  amended  as  set  fordi 
below. 

List  of  Subjects  in  7  CFR  Part  4S 

Agricultural  commodities. 

PART  46-4  AMENDED] 

1.  The  authority  citation  for  Part  46 
continues  to  read  as  follows: 

Authority:  Sec  15. 46  State  537;  U.S.C.  40Bo. 

2.  Section  46.6  is  revised  to  read  as 
follows: 

§46.6    UcwMetae. 

The  annual  license  fee  is  two  hundred 
and  sixteen  (216)  dollars  plus  one 
himdred  eight  (108)  dollars  for  each 
branch  or  additional  business  facility 
operated  by  the  applicant  exceeding 
nine.  In  no  case  shall  the  aggregate 
annual  fees  paid  by  any  applicant 
exceed  one  thousand  eight  hundred 
(1,800)  dollars.  The  Director  may  require 
that  the  fee  be  submitted  in  the  form  of  a 
money  order,  bank  draft  cashier's  chedc 
or  certified  check  made  payable  to 
Agricultural  Marketing  Service. 
Authorized  representatives  of  the 
Department  may  accept  fees  and  issue 
receipts  therefore. 
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Done  at  Washington.  DC.  on:  fuly  28. 1986. 
WilUam  T.  Manlay. 

Deputy  Administrator,  Marketing  Programs. 
(FR  Doc  88-17201  Filed  7-30-86: 8:48  am) 
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7CFRPart991 

HofM  Of  Domectic  Production, 
Marketing  Order  Ml;  Termination  of 
Certain  Provieione  and  Referendum 
Order 

AOBtCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Termination  of  certain 

provisions,  reinstatement  of  other 

provisions  into  the  CFR.  and  referendum 

order. 

tUimairr  This  action  terminates 
certain  provisions  of  Marketing  Order 
991.  Hops  of  Domestic  Production, 
because  the  Secretary  of  Agriculture  has 
determined  that  such  provisions 
obstruct  and  do  not  tend  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (act)  (7  U.S.C.  601-674).  This 
document  also  directs  that  a 
continuance  referendum  be  conducted 
among  growers  of  hops  grown  in 
Washington,  Oregon,  Idaho,  and 
California  to  determine  whether  they 
favor  continuance  of  the  marketing 
order. 

■FRCnVE  DATC  August  1, 1986. 
TOR  FUMTHER  INFORMATION  CONTACT: 
Ronald  L  CiofTi,  Chief,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA. 
Washington.  DC  20250.  (202)  447-5687. 
•UFPLEMCNTARV  INP0RMAT10N:  This 

action  is  governed  by  the  provisions  of 
section  8c(16)  of  the  act  (7  U.S.C. 
608c(16].  and  9  991.78  of  the  Hop 
Marketing  Order  (7  CFR  991.78). 

The  Department  published  an  order  In 
the  Federal  Register  on  July  1. 1985  (50 
FR  26977)  which  stated  that  Marketing 
Order  No.  991  (7  CFR  Part  991). 
regulating  the  handling  of  domestically 
produced  hops,  issued  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  all  rules  and  regulations  and 
supplementary  orders  thereunder  would 
be  terminated  effective  December  31, 
1965. 

The  Food  Security  Act  of  1985,  which 
was  signed  into  law  on  December  23. 
1965.  provided  that  the  Secretary  may 
not  terminate  any  marketing  order  under 
section  8c(ie)  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  e06c(16)). 
reenacted  with  amendments  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  if  such  termination  becomes 


effective  before  January  16. 1986.  On 
February  10, 1988  (51  FR  4887).  the 
Department  published  a  notice  of  its 
determination  that  the  Hop  Marketing 
Order  remained  in  effect. 
Simultaneously,  for  reasons  set  forth  in 
both  the  July  1. 1985,  and  February  10. 
1986.  documents.  USDA  reaffirmed  its 
conclusion  that  the  Hop  Marketing 
Order  then  in  effect  had  not  achieved 
the  statutory  purposes.  Accordingly,  the 
provisions  of  the  order  dealing  with 
volume  limitation,  pooling,  and 
transfers,  and  the  related  administrative 
rules  and  regulations  were  suspended  in 
accordance  with  the  act.  USDA  also 
notified  the  Congress  that  the  Secretary 
intended  to  terminate  the  hop  marketing 
order  after  the  waiting  period  prescribed 
by  the  Food  Security  Act  of  1985  had 
elapsed. 

Subsequently,  the  Department 
afforded  hop  producers  a  90-day  period 
to  develop  and  submit  new  order 
proposals  if  the  producers  agreed  that  a 
marketing  order  of  some  kind  was 
desirable.  The  industry  was  advised  that 
any  such  proposals  had  to  address  the 
deficiencies  of  the  existing  marketing 
order  and  conform  with  the  act  and 
USDA  marketing  order  policy 
guidelines. 

The  Hop  Administrative  Committee 
(HAC)  polled  industry  members  by 
questionnaire  to  determine  whether  they 
favored  continuation  of  the  order 
without  the  suspended  volume  control 
provisions.  In  that  poll,  a  majority  of  the 
producers  responding  favored  the 
continuation  of  such  an  order.  Based  on 
the  poll  results,  the  HAC  submitted  a 
resolution  to  the  Department  which  in 
part  proposed  continuation  of  a 
marketing  order  and  termination  of  the 
volume  control  provisions  subject  to  an 
understanding  that  if  in  the  future, 
industry  members  achieved  agreement 
on  revised  volume  controls  consistent 
with  the  act  and  guidelines,  a  hearing 
would  be  held.  Although  by  this  order 
the  Department  continues  the  research 
and  development  quality  control  and 
marketing  information  provisions, 
pending  review  of  the  results  of  the 
upcoming  continuance  referendum,  this 
action  should  not  be  interpreted  as  a 
conunitment  to  conduct  a  hearing  in  the 
future  on  a  volume  control  proposal. 
Any  such  proposal  will  be  judged  on  its 
own  merits  when  submitted  to  the 
Department. 

For  the  reasons  set  forth  in  the  July  1, 
1985,  termination  order  which  were 
reaffirmed  in  the  February  1986 
suspension  order,  the  suspended  volume 
control  provisions  of  the  order,  §(991.36 
through  991.46.  are  terminated  because 
those  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 


In  addition,  order  55  991  5  in  part.  991.30 
in  part,  991.32  in  part,  and  55  991.160  in 
part  and  991.231  in  part  contained  in  the 
administrative  rules  and  regulations,  all 
of  which  are  related  to  the  terminated 
volume  control  provisions,  are  also 
terminated  by  this  order. 

It  has  also  been  determined  that 
several  provisions  dealing  with 
committee  structure  and  the  Hop 
Marketing  Advisory  Board  do  not 
effectuate  the  purposes  of  the  act.  The 
order  currently  prescribes  membership 
on  the  HAC  for  representatives  of 
California  growers  and  for  cooperatives. 
Currently,  however,  there  is  virtually  no 
commerical  production  in  California  nor 
are  there  any  active  cooperative 
marketing  organizations.  Consequently, 
the  provisions  relating  to  district  and 
cooperative  representation,  which 
include  parts  of  55  991.7,  991.15,  991.16. 
and  991.17,  991.18,  and  991.25.  are 
terminated.  The  effect  of  such 
termination  is  to  preserve  the  13  grower 
positions  on  the  committee.  Nomination 
procedures  required  by  this  change  shall 
be  developed  by  the  Secretary  and  the 
committee  at  a  later  date.  In  addition, 
the  Hop  Marketing  Advisory  Board  has 
not  functioned  in  the  manner 
contemplated  by  the  original  provisions 
of  the  order.  Furthermore,  in  the  absence 
of  the  volume  control  provisions,  the 
board  is  unnecessary.  Therefore, 
55  991.22,  991.23.  and  991.24  and  those 
parts  of  55  991.27. 991.28.  and  991.71 
which  pertain  to  the  board,  do  not 
effectuate  the  purposes  of  the  Act  and 
are  terminated. 

Because  of  the  significant 
restructuring  of  the  order  which  results 
from  the  termination  of  the  provisions 
specified  above,  producers  should  be 
afforded  an  opportunity  to  participate  in 
a  referendum  to  ascertain  whether  they 
favor  continuance  of  the  order. 
Accordingly,  a  continuance  referendum 
will  be  conducted  as  soon  as 
practicable. 

In  reviewing  the  referendum  results  to 
determine  whether  hop  producers  favor 
continuation  of  the  marketing  order,  the 
Department  has  concluded  that 
approval  by  two-thirds  of  those  voting, 
or  by  a  majority  of  producers  voting 
who  represent  two-thirds  of  the 
production  volume  voted,  would  confirm 
producer  support  for  continuation.  In  the 
event  that  this  level  of  approval  is  not 
obtained,  the  Department  will  consider 
termination  of  the  order. 

It  is  hereby  found  and  determined  that 
the  provisions  of  the  order  specified 
above  dealing  with  the  Hop 
Administrative  Committee  and  the  Hop 
Marketing  Advisory  Board,  as  well  as 
the  currently  suspended  volume  control 


and  allotment  provisions  and  those 
additional  provisions  related  thereto, 
and  the  administrative  rules  and 
regulations  relating  to  the  volume 
control  and  allotment  provisions, 
obstruct  and  do  not  tend  to  effectuate 
the  declared  policy  of  the  act. 

Referendum  Order.  It  is  hereby 
directed  that  a  referendum  be  conducted 
among  growers  who,  during  the  period 
August  1, 1985.  through  July  31, 1986 
(which  period  is  hereby  determined  to 
be  a  representative  period  for  purposes 
of  this  referendum),  were  engaged  in  the 
States  of  Washington,  Oregon.  Idaho 
and  California  in  the  production  of  hops 
to  ascertain  whether  such  growers  favor 
the  continuance  of  the  marketing  order. 

Joseph  C.  Perrin  and  Dennis  West  of 
the  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Northwest 
Marketing  Field  Office.  Green/Wyatt 
Federal  Building,  Room  369, 1220  S.W. 
Third  Avenue,  Portland.  Oregon  97204, 
are  hereby  designated  as  referendum 
agents  of  the  Secretary  of  Agriculture  to 
conduct  said  referendum.  The  procedure 
applicable  to  the  referendum  shall  be 
the  "Procedure  for  the  Conduct  of 
Referenda  in  Connection  with  Marketing 
Orders  for  Fruits.  Vegetables,  and  Nuts 
Pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  Amended"  (7 
CFR  Part  900.400  et  seq.]. 

List  of  Subjects  in  7  CFR  Part  991 

Marketing  agreements  and  orders. 
Hops. 

Part  991,  Hops  of  Domestic 
Production,  was  removed  from  the  Code 
of  Federal  Regulations  issued  January  1, 
1966,  pursuant  to  a  Termination  Order 
published  in  the  July  1, 1985,  issue  of  the 
Federal  Register  (50  FR  26977)  and 
effective  on  December  31, 1985.  On 
February  10. 1986  (51  FR  4887),  the 
Department  published  a  suspension 
order  which  provided  that  in  accordance 
with  the  Food  Security  Act  of  1985.  Part 
991  did  not  terminate  and  remained  in 
effect  and  that  certain  provisions  were 
suspended.  Pari  991  is  hereby  reinstated 
into  the  Code  of  Federal  Regulations 
and  is  revised  by  this  termination  order 
to  read  as  follows: 

PART  991— HOPS  OF  DOMESTIC 
PRODUCTION 

Sut>pert— Order  Regulating  Handktg 
Definitions 


991.1 

Secretary. 

901.2 

Act. 

991.3 

991.4 

Hops. 

9in.s 

Salable  hops. 

Sec. 

991.6 

991.7 

991.8 

991.9 

991.10 

991.11 


Production  area. 
Producer. 
Handler. 
Handle. 

Marketing  year. 

Part  and  subpart. 


Hop  Admintotraliv*  Cooonittaa 

991.15  Establishment  and  membership. 

991.16  Eligibility. 

991.17  Nominations. 

991.18  Procedure. 

991.19  Powers. 

991.20  DuUes. 

Committae 

991 .25  Selection  and  term  of  office. 

991.26  Alternate  members. 

991.27  Vacancy. 

991.28  Expenses. 

Researdi 

991.30    Marketing  research  and  development 
projects. 

Quality  Regulations,  Inspectian,  aad 
IdentiRcation 

99U1    Quality  regulation. 

991 32    Inspection  and  identification. 


ExpansMond 

991.55  Expenses. 

991.56  Assesonents. 

Rapotts  and  Raooids 

991.60  Reports. 

991.61  Records. 

991.62  Verification  of  reports  and  records. 

991.63  Confidential  information. 

MiaoaUoBaoiw  Provisiooa 

991.70  Compliance. 

991.71  Rights  of  the  Secretary. 

991.72  Derogation. 

991.73  Agents. 

991.74  Personal  liability. 

991.75  Duration  of  inununities. 

991.76  Separability. 

091.77  Effective  time. 

991.78  Termination. 

991.79  Proceedings  after  termination. 

991 M    Effect  of  termina  tion  or  amendment 

Subpart— AdministraMve  Rules  and 


991.130    Exemption  of  hops  grown  or  used 

for  research  purposes. 
991.160    Reports. 

091.231    Minimum  quality  standards. 
991.601    Conversion  factor  for  lupulin. 
Antbority:  Sees.  1-19. 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

Note.— The  text  of  Part  901  was  originaUy 
published  at  31  FR  9713,  July  19. 1966. 

Sul>part-Order  Regulating  Handling 

Definitions 

S  991.1    Secretery. 

"Secretary"  means  the  Secretary  df 
Agriculture  of  the  United  States,  or  any 
other  officer  or  employee  of  the  U.S. 
Department  of  Agriculture  who  is,  or 
who  may  be.  authorized  to  perform  the 


duties  of  the  Secretary  of  Agriculture  of 
the  United  States. 

1991.2    Act 

"Act"  meaiu  PubUc  Act  No.  10. 73d 
Congress,  as  amended  and  reenacted 
and  amended  by  the  Agricultural 
Maiiieting  Agreement  Act  of  1837,  as 
amended  (7  U.S.C.  601  et  seq.;  48  Stat 
31,  as  amended). 

5991«S    Person. 

"Person"  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

1991.4    Hope. 

"Hops"  means  the  green  or  dried 
pistillate  cones  of  the  vine  Hamulus 
iupnlus  or  Htunulus  americanns  grown 
in  the  production  area  and  includes 
residues  from  the  preparation  of  bops 
for  market,  whether  or  not  such  residues 
are  in  the  form  of  whole  hops,  portions 
of  hops  or  hipulin,  which  can  be  used  for 
a  ptupose  for  which  hops  are  used. 


5991.5 

"Salable  hops"  means  those  hops 
released  for  handling,  including 
commercial  acquisition  or  use. 


S991.« 

"Production  area"  means  all  States 
with  commercial  production  of  hops  and 
shall  be  divided  into  the  following 
districts: 

(a)  District  1 — Washington. 

(b)  District  2 — Oregoiu 

(c)  District  3 — Idaha 

(d)  District  4 — California. 

S  991.7    Producer. 

"Producer"  is  synonymous  with 
"grower"  and  means  any  person 
engaged  in  a  proprietary  capacity  in  the 
commercial  production  of  hops. 

S  991.9    Hendtor. 

"Handler"  means  any  peson  who 
handles  hops. 

5  991.9    Hendw. 

"Handle"  means  to  prepare  hops  for 
market,  acquire  hops,  use  hops 
commercially  of  own  production,  or  sell, 
transport  or  ship  (except  as  a  common 
or  contract  carrier  of  hops  owned  by 
another)  or  otherwise  place  hops  into 
the  current  of  commerce  within  the 
production  area  or  from  the  area  to 
points  outside  thereof,  except  that  the 
preparation  for  market  of  salable  hops 
by  producers  not  dealers  or  brewers,  or 
the  sale,  transportation  or  shipment  of 
such  hops  by  a  producer  to  a  handler  of 
record,  shall  not  be  construed  as 
handling. 
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IMI.IO    Msrtcstmg  y—r. 

"Marketing  year"  means  the  12 
months  from  August  1  to  the  following 
July  31.  inclusive. 


§M1.11 

"Part"  means  the  order  regulating  the 
handling  of  hops  grown  in  the 
production  area  and  all  rules, 
regulations  and  supplemental  orders 
issued  thereunder,  and  the  aforesaid 
order  shall  be  a  "subpart"  of  such  part 

Hop  Adndiiistratlva  Committee 

S  991.18    Estob9shiwent  end  membsrsNp. 

A  Hop  Administrative  Committee 
(hereinafter  referred  to  as  "committee") 
consisting  of  13  members,  each  of  whom 
shall  have  an  alternate,  is  hereby 
established  to  administer  the  terms  and 
provisions  of  this  part 

(991.16    EigMMy. 

Each  member  and  alternate  of  the 
committee  shall  be  at  the  time  of  his 
selection  and  during  his  term  of  office,  a 
producer,  or  an  officer  or  employee  of  a 
producer. 

{991.17    Nomlnattona. 

(a)  General.  Producers  shall  nominate 
persons  for  each  committee  member  and 
each  alternate  position.  Nominations 
shall  be  certified  by  the  committee  and 
submitted  to  the  Secretary  by  December 
1  of  each  year,  together  with  information 
deemed  by  the  committee  to  be 
pertinent  or  requested  by  the  Secretary. 
If  nominations  for  any  position  are  not 
submitted  in  the  specified  manner  by 
such  date,  the  Secretary  may  select  the 
representative  for  that  position  without 
nomination.  For  the  purpose  of  obtaining 
the  initial  nominations,  the  Secretary 
shall  perform  the  functions  of  the 
committee. 

(991.19    Procedure. 

At  an  assembled  meeting,  all  votes 
shall  be  cast  in  person  and  10  members 
of  the  committee  shall  constitute  a 
quorum.  Decisions  of  the  committee 
shall  require  the  concurring  vote  of  at 
least  nine  members.  If  both  a  committee 
member  and  his  alternate  are  imable  to 
attend  a  committee  meeting,  any  other 
alternate  if  not  acting,  may  act  in  the 
place  of  the  absent  member  and 
alternate.  The  committee  may  vote  by 
mail,  telephone,  telegraph,  or  other 
means  of  communications:  Provided, 
That  each  proposition  is  explained 
accurately,  fully  and  reasonably 
identical  to  each  member.  All  votes 
shall  be  confirmed  in  writing.  A 
reasonable  time  limit  may  be  set  by  the 
committee  for  receipt  of  written 
confirmation.  Ten  concurring  votes  and 
no  dissenting  vote  shall  be  required  for 


approval  of  a  committee  action  by  such 
method. 

(991.19    Powers. 

The  committee  shall  have  the 
following  powers: 

(a)  To  administer  this  subpart  in 
accordance  with  its  terms  and 
provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

(991.20    tMtm. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  htim  among  its 
membership  such  officers  and  adopt 
such  rules  or  bylaws  for  the  conduct  of 
its  operations  as  it  deems  necessary; 

(b)  To  appoint  such  employees  as  it 
may  deem  necessary,  and  to  determine 
the  compensation  and  to  define  the 
duties  of  each  employee; 

(c)  To  keep  minutes,  books,  and 
records  which  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary: 

(d)  To  prepare  periodic  statements  of 
the  financial  operations  of  the 
committee  and  to  make  copies  of  each 
such  statement  available  to  producers 
and  handlers  for  examination  at  the 
office  of  the  committee; 

(e)  To  cause  the  books  of  the 
committee  to  be  audited  by  a  certified 
public  accountant  at  least  once  each 
marketing  year  and  at  such  other  times 
as  the  committee  may  deem  necessary, 
or  as  the  Secretary  may  request,  to 
submit  two  copies  of  each  such  audit 
report  to  the  Secretary,  and  to  make 
available  a  copy  which  does  not  contain 
confidential  data  for  inspection  at  the 
offices  of  the  committee  by  producers 
and  handlers; 

(f)  To  act  as  intermediary  between  the 
Secretary  and  any  producer  or  handler, 

(g)  To  investigate  and  assemble  data 
on  the  growing,  handling  and  marketing 
conditions  with  respect  to  hops; 

(h)  To  submit  to  the  Secretary  such 
available  information  as  he  may  request 
or  the  committee  may  deem  desirable 
and  pertinent; 

(i)  To  notify  producers  and  handlers 
of  all  meetings  of  the  committee  to 
consider  recommendations  for 
regulations  and  of  all  regulatory  actions 
taken  affecting  producers  and  handlers; 

(j)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  and 


its  subcommittees  as  is  given  to  its 
members;  and 

(k)  To  investigate  compliance  and  use 
means  available  to  prevent  violations  of 
the  provisions  of  this  part. 

Committee 

(991 J8   Setoctton  and  term  of  office. 

(a)  Selection.  Committee  members 
shall  be  selected  by  the  Secretary  from 
nominees  submitted  by  the  committee  or 
from  among  other  eligible  persons.  Each 
person  so  selected  shall  qualify  by  filing 
a  written  acceptance  with  the  Secretary 
prior  to  assuming  the  duties  of  the 
position. 

(b)  Teim  of  office.  The  term  of  office 
of  committee  members  shall  be  for  a 
period  of  2  calendar  years.  Committee 
members  shall  serve  for  the  term  of 
office  for  which  they  are  selected  and 
have  qualified  and  until  their  respective 
successors  are  selected  and  have 
qualified. 

(31 FR  9713.  July  19. 1966.  as  amended  at  31 
FR 10072.  July  28. 1966) 

(991.26    Alternate  members. 

An  alternate  for  a  member  shall  act  in 
the  place  of  such  member  (a)  in  his 
absence,  or  (b)  in  the  event  of  his  death, 
removal,  resignation,  or  disqualification, 
until  a  successor  for  his  unexpired  term 
has  been  selected  and  has  qualified. 

(991^    Vacancy. 

Any  vacancy  occasioned  by  the 
death,  removal,  resignation,  or 
disqualification  of  any  committee 
member  shall,  be  recognized  by  the 
committee  certifying  to  the  Secretary  a 
successor  for  the  unexpired  term,  unless 
selection  is  deemed  unnecessary  by  the 
Secretary. 

(991.29    Expenaaa. 

Members  and  alternates  of  the 
committee  shall  serve  without 
compensation  but  shall  receive  such 
allowances  for  necessary  expenses 
incurred  in  connection  with  their  duties 
as  may  be  approved  by  the  committee. 

Research 

(991.30    Marketing  researdi  and 
devetopment  protects. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing 
research  and  development  projects 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and 
consumption  of  hops.  The  expense  of 
such  projects  shall  be  paid  from  funds 
collected  pursuant  to  (991.56.  The 
handling  of  hops  grown  or  used  for 
research  purposes  may  be  exempted 
from  regulation  pursuant  to  such  rules 


and  regulations  as  the  committee,  with 
the  approval  of  the  Secretary,  may 
adopt. 

Quality  Regulation,  Inspection,  and 
Identification 

(991.31    QuaMyragulalion. 

Upon  recommendation  of  the 
committee,  the  Secretary  shall  estabUsh 
such  minimum  quality  standards  for 
hops  in  terms  of  their  leaf  and  stem 
content  and  other  quaUty  factors  as  will 
tend  to  effectuate  the  objectives  of  this 
part  and  the  declared  policy  of  the  act 
and  no  handler  shall  acquire  or  use  hops 
which  fail  to  meet  such  standards.  Hops 
failing  to  meet  such  standards  shall  be 
considered  "substandard"  hops  and. 
except  for  disposition  within  his  own 
farming  operations,  shall  not  be 
disposed  of  to  persons  other  than  the 
committee  or  its  designees. 

(991.32    Inspection  and  identifleatioa 

No  handler  shall  handle,  nor  the 
committee  receive  for  reserve  pooling, 
hops  which  have  not  been  inspected  and 
certified  for  leaf  and  stem  content  and 
identified  as  prescribed  by  the 
committee.  When  minimum  quality 
standards  are  established  pursuant  to 
{  991.31,  only  hops  inspected  and 
certified  as  meeting  such  requirements 
shall  be  eligible  to  be  salable  hops. 
Inspection  and  certification  shaU  be  by 
a  Federal-State  inspection  service  and 
the  cost  borne  by  the  applicant. 
Inspection  and  identification  shall  be 
completed  prior  to  November  15  or  other 
date  established  pursuant  to  (  991.39. 
Such  identification  shall  not  be  altered 
or  removed  by  any  handler  while  in  his 
control  except  when  incidental  to  their 
disposition. 

Expenses  and  Assessments 

(991.S5    Expense*. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  marketing  year  for  such 
purposes  as  the  Secretary  may,  pursuant 
to  the  provisions  of  this  subpart, 
determine  to  be  appropriate  and  for  the 
maintenance  and  functioning  of  the 
committee.  The  committee  shaU  submit 
to  the  Secretary  a  budget  for  each 
marketing  year,  including  an 
explanation  of  the  items  appearing 
therein,  and  a  recommendation  as  to  the 
rate  of  assessment  for  such  year. 


(99156 

(a)  Requirements  for  payment  Each 
handler  shall  pay  to  the  committee  upon 
demand,  his  pro  rata  share  of  the 
expenses  authorized  by  the  Secretary 
for  each  marketing  year.  Each  handler's 


pro  rata  share  shall  be  the  rate  of 
assessment  per  pound  fixed  by  the 
Secretary  times  the  quantity  of  salable 
hops  which  he  handles  as  the  first 
handler  thereof.  At  any  time  during  or 
after  a  mariceting  year,  the  Secretary 
may  increase  the  rate  of  assessment  as 
necessary  to  cover  authorized  expenses. 
The  payment  of  expenses  for  the 
maintenance  and  functioning  of  the 
committee  may  be  required  during 
periods  when  no  regulations  are  in 
effect 

(b)  Excess  funds.  At  the  end  of  a 
mariceting  year,  funds  in  excess  of  the 
year's  expenses  shall  be  placed  in  an 
operating  reserve  not  to  exceed 
approximately  one  marketing  year's 
operational  expenses  or  such  lower 
limits  as  the  committee,  with  the 
approval  of  the  Secretary,  may 
establish.  Funds  in  such  reserve  shall  be 
available  for  use  by  the  committee  for 
expenses  authorized  pursuant  to 

{  991.55.  Funds  in  excess  of  those  placed 
in  the  operating  reserve  shall  be 
refunded  to  handlers.  Each  handler's 
share  of  such  excess  shall  be  the  amount 
of  assessments  he  paid  in  excess  of  his 
pro  rata  share  of  the  actual  expenses  of 
the  committee  and  the  addition,  if  any, 
to  the  operating  reserve. 

(c)  Accounting  of  funds  upon 
termination  of  order.  Any  money 
collected  as  assessments  pursuant  to 
this  subpart  and  remaining  imexpended 
in  the  possession  of  the  committee  affer 
termination  of  this  part  shall  be 
distributed  in  such  manner  as  the 
Secretary  may  direct:  Provided,  That  to 
the  extent  practical,  such  funds  shall  be 
retiuned  pro  rata  to  the  persons  bom 
whom  such  funds  were  collected. 

Reports  and  Records 

(991.60    ftopona. 

(a)  Inventory.  Each  handler  shall  file 
with  the  committee  a  certified  report 
showing  such  information  as  the 
committee  may  specify  with  respect  to 
any  hops  which  were  held  by  him  on 
January  1  and  June  1  and  such  other 
dates  as  the  committee  may  designate. 

(b)  Receipts.  Each  handler  shall,  upon 
request  of  the  committee,  file  with  the 
committee  a  certified  report  showing  for 
each  lot  of  hops  received,  the  identifying 
marks,  variety,  weight  place  of 
production,  and  the  producer's  name 
and  address  on  December  31,  and  such 
other  dates  as  the  committee  may 
designate. 

(c)  Other  reports.  Upon  the  request  of 
the  committee,  with  the  approval  of  the 
Secretary,  each  handler  shall  furnish  to 
the  committee  such  other  information  as 
may  be  necessary  to  enable  it  to 


exercise  its  powers  and  perform  its 
duties  under  this  part 


(99141 

Each  handler  shall  maintain  such 
records  pertaining  to  all  hops  handled 
as  will  substantiate  the  required  reports. 
All  such  records  shall  be  maintained  for 
not  less  than  2  years  after  the 
termination  of  the  marketing  year  to 
which  such  records  relate. 


(991^    V< 


of  reports  and 


For  die  purpose  of  assuring 
compliance  with  record  keeping 
requirements  and  verifying  reports  filed 
by  producers  and  handlers,  the 
Secretary  and  the  committee  through  its 
duly  authorized  employees,  shall  have 
access  to  any  premises  where 
applicable  records  are  maintained, 
where  hops  are  received  or  held,  and  at 
any  time  during  reasonable  business 
hours  shall  be  permitted  to  inspect  such 
handler  premises,  and  any  and  all 
records  of  such  handlers  with  respect  to 
matters  within  the  purview  of  this  part 

( 991.63    Confldentlsl  hifOrmatlon. 

All  reports  and  records  furnished  or 
submitted  by  handlers  to,  or  obtained  by 
the  employees  of,  the  committee  which 
contain  data  or  information  constituting 
a  trade  secret  or  disclosing  the  trade 
position,  financial  condition,  or  business 
operations  of  the  particular  handler  fit)m 
whom  received,  shall  be  treated  as 
confidential  and  the  reports  and  all 
information  obtained  from  records  shall 
at  all  times  be  kept  in  the  custody  and 
imder  the  control  of  one  or  more 
employees  of  the  committee  who  shall 
disclose  such  information  to  no  person 
other  than  the  Secretary. 

Miscellaneous  Provisions 

(991.70   CempManca. 

No  person  shall  handle  hops  except  in 
conformity  with  the  provisions  of  this 
part 

(991.71    RigMs  of  ttie  Secretary. 

Members  of  the  committee  and  any 
agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Eadi  and  every  decision,  determination, 
and  other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of 
disapproval  by  the  Secretary  at  any 
time.  Upon  such  disapproval,  the 
disapproved  action  of  the  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
accordance  therewith  prior  to  such 
disapproval  by  the  Secretary, 


UM  I 
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Nothing  contained  in  this  part  is.  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretaiy  or  of  the  United  States,  (a)  to 
exerdse  any  powers  granted  by  the  act 
or  otherwise,  or  (b)  in  scoordance  widi 
such  powers,  to  act  in  the  pcemisea 
whenever  such  action  is  deemed 
advisable. 

fM1.73    Agenla. 

The  Secretary  may.  by  desiyiation  in 
writing,  name  any  officer  or  empkiyee  of 
the  United  States,  or  name  any  agency 
or  division  in  the  U.S.  Department  of 
Agricultmv.  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part 


terminations  favored  by  a  nia)oTity  of 
the  producers  who  during  the  preceding 
mariceting  year  produced  for  maricet 
more  than  SO  percent  of  the  volume  of 
hops  ao  produced:  Provided.  That  any 
referendun  pursuant  to  an  order  issoed 
by  the  Secretary  to  determine  whether 
or  not  producers  favor  termination  of 
this  subpart  shall  be  held  during  dw  first 
15  days  of  October,  but  such  termination 
shall  be  effective  only  if  announced  on 
or  before  November  15  of  the  then 
current  mariceting  year. 

(c)  Termination  a/fact  The  provisions 
of  this  subpart  shall  in  any  event, 
teminate  whenever  the  provisions  of 
the  act  aatborizing  them  cease  to  be  in 
effect. 


No  member  or  alternate  member  of 
ttie  committee  and  no  employee  or  agent 
of  the  committee  shall  be  held 
personally  responsible,  either 
individually  or  jointly  with  others,  in 
any  way  whatsoever,  to  any  person  for 
enors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
as  such  member,  alternate,  employee,  or 
agency,  except  for  acts  of  dishonesty, 
wiltful  misconduct  or  groas  negligence. 

8M1.75    Duration  of  iawminmas. 
The  benefits,  privileges,  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  part  shall  cease  upon  its 
termination,  except  with  respect  to  acts 
done  imder  and  daring  the  existence  of 
this  part. 

|M1.7«    Sapaiabtf. 

VL  any  provision  of  diis  part  is 
declared  invalid  or  the  applicability 
thereof  to  any  person,  circimistance  or 
thing  is  held  invaUd,  die  validity  of  the 
remainder  of  this  part  of  the 
applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 

fW1.77    EffaeUve  Ihna. 

T^e  provisions  of  this  subpart,  and  of 
any  amendment  thereto,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  above  his  signature  and 
shall  continue  in  force  until  terminated 
in  one  of  the  ways  specified  in  \  991.78. 


UM   I 


89*1.7*    T« 

(a)  Failure  to  effectuate.  The 
Secretary  shall  terminate  or  suspend  the 
operation  of  any  or  all  of  the  provisions 
of  this  part  whenever  he  finds  that  such 
provisions  obstruct  or  do  not  tend  to 
effectuate  the  declared  policy  of  the  act 

(b)  Referendum.  The  Secretary  shall 
terminate  the  provisions  of  this  subpart 
at  the  end  of  any  marketing  year 
whenever  he  finds  that  sudi 


8  9*1.7* 

Upon  termination  of  the  provisions  of 
tlus  part  die  committee  shall,  for  the 
purpose  of  liquidating  the  affairs  of  the 
committee,  continue  as  trustees  of  all 
the  funds  and  property  then  in  its 
possession,  or  under  its  control, 
including  claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  The  said  trustees  shall 
(a]  continue  in  sudi  capacity  until 
discharged  by  the  Secretary;  (b)  ff^"^ 
time  to  time  account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
recofds  of  ti^  committee  and  of  the 
trustees  to  such  persons  as  the  Secretary 
may  direct  and  (c)  upon  the  request  of 
the  Secretary,  execute  such  assignments 
or  other  instruments  necessary  or 
appropriate  to  vest  in  such  person  full 
title  and  right  to  all  of  the  funds, 
property,  and  claims  vested  in  the 
committee  or  the  trustees  pursuant 
thereto.  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered,  pursuant  to  this 
section,  shall  be  subject  to  the  same 
obligation  Imposed  upon  the  committee 
and  upon  the  trustees. 

8  991M    Effect  of  tarmhiatlen  or 


Subpart— Adnrinlstnthf*  Rutes  and 
Regulattona 

89*1.130    ExampUonoflwragrewnor 


Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued 
pursuant  to  this  sul^art  or  the  issuance 
of  any  amendment  to  either  thereof, 
shafl  not  (a)  affect  or  waive  any  right 
duty,  oblation,  or  liability  which  shall 
have  arisen  or  whidi  may  thereafter 
arise  in  connection  with  any  provisions 
of  this  subpart  or  any  regulation  issoed 
hereunder,  or  (b)  release  or  extinguish 
any  violation  of  this  subpart  or  any 
regulation  issued  hereunder,  or  (c)  affect 
or  impair  any  rights  or  remedies  of  the 
Secretary  or  any  other  person  with 
respect  to  any  such  violation. 


Pursuant  to  8  991.130,  the  Committee 
may  exempt  from  regulation  the 
handling  of  hops  grown  or  used  far 
research  purposes.  Subject  to  an  annual 
review  by  the  Committee  of  the 
applicable  research  projects,  the 
CoBumttee  may  grant  such  an 
exemption  which  shall  not  exceed  200 
bales  annually.  Such  exemption,  if 
granted,  shall  be  subject  to  the 
reqnhements  of  81  991.eO-fl91.63, 
Reports  and  Records,  and  shall  be  given 
to  the  Crop  Research  Division, 
Agricultural  Research  Service,  U.S. 
Department  of  Agriculture,  Oregon  State 
University,  Corvallis,  Oreg.  97331,  with 
authority  for  such  Division  to  apportion 
such  exemption,  to  the  following 
research  stations:  said  Crop  Research 
Division:  Parma,  Branch  Experiment 
Station.  Parma.  Idaho  83660;  The 
Irrigated  Agriculture  Research  and 
Extension  Center,  Washington  State 
University.  Bunn  Road,  Prosser,  Wash. 
09350:  Department  of  Plant  Pathology, 
University  of  California.  Davis.  Calif. 
95616:  and  the  Department  of  Botany 
and  Plant  Pathology,  Oregoo  State 
University,  Corvallis.  Oreg.  97331. 

8**1.160    Raporta. 

(a)  Each  handler  shaU.  wiUi  respect  to 
each  lot  of  hops  acquired  &om  a   - 
producer,  file  a  report  with  the 
Committee  on  HAC  Form  Na  1,  not  later 
than  die  close  of  the  lOth  business  day 
following  such  acquisition,  showing  (1) 
date  of  acquisition,  (2)  name  of  the 
producer,  (3)  name  of  handler,  (4] 
grower  number  and  lot  number,  (5) 
inspection  certificate  number.  (6) 
handler  lot  identification  number,  (7) 
variety  of  the  hops,  and  (8)  number  of 
bales  acquired,  including  the  gross  and 
net  weights  of  such  bales.  The  handler 
shall  cause  the  report  to  be  signed  by 
the  producer,  or  his  agent  and  shall  also 
be  signed  by  the  handler,  or  his  agent 
and  shall  be  accompanied  by  the 
applicable  weight  certificate  showing 
the  weight  of  each  bale  of  hops 
acquired. 

(b)  [Reserved] 


8*91.231    MMoaan  qaaMy  I 

Lupulin,  including  lupulin  sweepings. 
No  handler  shall  acquira,  use,  or  sell, 
nor  the  Committee  accept  for  reserve 
pooling,  lupulin,  including  lupulin 
sweepings,  unless  95  percent  by  wei^t 
of  sudi  lupulm.  induding  lupulin 
sweepings,  will  pass  throu^  a  number 


10  mesh  screen  as  determined  by  the 
Federal-State  Inspection  Service. 

Note. — After  January  1, 1979,  "Budget  of 
Expenses  and  Rale  of  Assessment" 
regulations  (e.g.  sections  .300  through  .399) 
which  are  in  effect  for  a  year  or  less,  will  not 
be  carried  in  the  Code  of  Federal  Regulations. 
For  Federal  Register  citations  affecting  these 
regulations,  see  the  "List  of  CFR  Sections 
Affected"  in  this  volume. 

§  **1.601    Conversion  factor  for  kipuNn. 

For  the  purpose  of  converting  lupulin, 
including  lupulin  sweepings,  to  an 
equivalent  weight  of  dried  hops,  1  poimd 
of  lupulin  or  lupulin  sweepings  shall  be 
considered  as  6  pounds  of  dried  hops. 

Signed  at  Washington.  DC,  on  July  28, 1986. 
Alan  T.  Tracy, 

Acting  Assistant  Secretary.  Marketing  and 

Inspection  Services. 

|FR  Doc.  86-17237  Filed  7-30-88;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

18  CFR  Part  271 

[Docket  No.  RIMO-53] 

Natural  Qaa  Policy  Act;  Maxhnum 
Lawful  Price*  and  Inflation  Adjustment 
Factors 

AOENCV:  Federal  Energy  Regulatory 
Commission. 


ACTION:  Order  of  die  Director,  OPPR. 

•UMMMRY:  Pursuant  to  the  authority 
delegated  by  18  CFR  375.307(k),  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  PoUcy  At  (NGPA)  for  the  months  of 
August  September,  and  October,  1986. 
Section  101(b)(6)  of  the  NGPA  requires 
that  the  Commission  compute  and 
publish  the  maximum  lawful  prices 
before  the  beginning  of  each  month  for 
which  the  figures  apply. 

EFFECnvc  DATE:  August  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  A.  Beime,  Acting  Director. 
On>R,  (202)  357-8500 

Order  of  die  Director,  OPPR 

Publication  of  prescribed  maximum  lawful 
prices  under  the  Natural  Gas  Policy  Act  of 
197R 

Issued  July  25, 1986 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Tide 
I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
§  375.307(k)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 

Table  I.— Natural  Gas  Ceiung  Prices 

lOtm  twn  NGPA  H 104  and  lOSWl 


of  August  September,  and  October,  1986 
are  issued  by  the  publication  of  the  price 
tables  for  the  applicable  quarter.  Pricing 
tables  are  found  in  8  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
S  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102. 103(b)(l)(2).  105(b)(3), 
106(b)(1)(B),  107(c)(S],  108  and  109.  Table 
U  of  8  271.101(a)  specifies  the  maximum 
lawful  prices  for  sections  104  and  106(a) 
of  die  NGPA.  Table  UI  of  8  271.102(c) 
contains  the  inflation  adjustment 
factors.  The  maximum  lawful  prices  and 
the  inflation  adjustment  factors  for  the 
periods  prior  to  May  1986  and  found  in 
die  tables  in  8S  271.101  and  271.102. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas. 

Raymoad  A.  Baine, 

Acting  Director  Office  of  Pipeline  and 
Producer  Regulation. 

PART  271-[AMENDEOI 

1.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C  7101  35  seq^ 
Natural  Gas  Policy  Act  of  197a  15  U.S.C. 
3301-3432:  Administrative  Procedure  Act  5 
U.S.C.  553. 

8271.101    [Amended] 

2.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 
August  September,  and  October,  1988  in 
Tables  I  and  0. 
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3.  Section  271.102(c)  is  aawiHled  by 
inserting  the  inflation  adjustment  for  the 
months  of  August  Septenber.  and 
October.  1966  in  Table  m. 

Table  in.— Inflation  Adjustment 


Md 
1271.402.271.002.) 


actmm:  Older  prescribing  incremental 
pricing  Aresholds.        


AuguM.. 


1.00190 

i.ooiao 

1.00190 


[FK  Doc  80-17240  Filed  7-30-88: 8:45  am] 
I  cooc  crir-oi-ii 


18  cm  Part  282 
[DeGlwlNaRII7»-14] 


AoqulaWlon  Coat  Thrartioldi  Undar 
TWa  N  of  Hw  Natural  €tas  Policy  Act 

AMNCV:  Federal  Energy  Regulatory 
Coramission. 


:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regalatioa  is 
issuing  the  incremental  priciog 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  die 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gaa  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  sub|ect  to 
incremental  pricing  surcharging. 
■rfVCnVf  DATE  August  1, 1966. 
PON  nmTMIR  INFORMA-nON  CONTACT 

Raymond  A.  Beime.  Federal  Energy 

Regolatory  Commission.  825  N.  Capitol 

Street  NE..  Washington.  DC  20426.  (202) 

357-850a 

SUPfLmCNTANV  infonmation: 

Order  of  die  Director,  OPPR 

Issued  July  25. 1986. 

Section  203  of  the  NCPA  requires  that 
the  Commission  compute  and  make 


available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  {  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  August  1966  are  issued  by  the 
publication  of  a  price  table  for  the 
month.  The  incremental  pricing 
acquisition  cost  threshold  prices  for 
months  prior  to  those  reflected  on  the 
table  are  found  in  S  282.304. 

The  incremental  pricing  thresholds  for 
August  1986  reflect  a  two-month  lag 
adjustment  described  in  the  notice  of  the 
March  1, 1986  thresholds. 

list  of  Subjecto  in  18  CFR  Part  282 

Natural  gas. 
Rayaond  A.  Bainia. 

Acting  Director.  Office  of  Pipeline  and 
Producer  Regulatioa. 
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OEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

33  CFR  Part  117 
(cao7ai-7i 

Df  aartyMoa  OpariMon  Rajulallowa; 
AttanUc  latracoaalBl  Walarway;  Florida 


:  Coast  Guard,  DOT. 
action:  Final  rule. 


:  At  the  request  of  Palm  BeatA 
County,  the  Coast  Guard  is  changing  the 
regulations  governing  the  N.R.  6th  Sb«et 
bridge  at  Driray  Beach  by  permitting  the 
mudber  of  openings  to  be  hmited  during 
certain  periods.  This  change  is  being 
made  becaose  bridge  openings  have 
increased  to  the  point  where  they  could 
severely  interrupt  vehicuiar  traffic  flow 
during  peak  periods.  This  action  will 
accommodate  the  needs  of  vehicular 
traffic  yet  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECnvc  OATC:  Hiese  regdations 
become  effective  on  September  2, 1966. 
FON  RMTIMJI  aiPONMATMN  CONTACT: 
Mr.  Walt  Paskowsky.  (305]  536^1103. 
SUPPIBMNTARY  INPOMRATION:  On 
March  28, 1986,  the  Coast  Guard 
pablished  (51  FR  10636)  a  proposal  to 
revise  these  regulations,  llie  proposed 
regulations  also  were  pnbtished  in  a 
public  notice  issued  by  the  Commander. 
Seventh  Coast  Guard  District,  on  April 
12, 1986.  For  each  notice,  interested 
persons  were  given  imtil  May  12. 1986  to 
submit  comments. 

Drafting  Infonnatiaa 

The  drafters  of  these  regulations  are 
Mr.  Walt  Paskowsky.  Brid^ 
Administration  Specialist,  project 
officer,  and  Commander  Ken  Gray, 
project  attorney. 

Discusakai  of  CoBunanls 

Only  one  ooounent  was  recetred.  H 
supported  the  proposal. 

These  regulations  are  considered  to 
be  oon-maior  under  Executive  Ordo- 
12291  on  Federal  regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11094:  Febnary  26, 
1979). 

The  econofluc  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unneoessaiy.  We  conclude  this  because 
the  regulations  exempt  tugs  with  tows. 
Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  they  will 


not  have  a  significant  economic  hnpact 
on  a  substantial  moaber  of  soiall 
entities. 

list  of  Subjects  in  S3  CFR  Part  117 

Bridges. 

Regulations 

In  consideratian  of  die  foregoing.  Part 
117  of  Tide  33.  Code  of  Federal 
Regulations,  is  amended  as  follows; 

PART  117-ORAWBRIOGE 
OPERATION  REGULATK>NS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  foUowr 

Authority:  33  U.S.C.  489: 48  CFR  1.46  and  33 
CFR  IXS-lig}. 

2.  Section  117.261  is  amended  by 
adding  para^aph  (z)  to  read  as  foUowr. 

$117,261    Atlantic  Mracoastal  Watarway, 
St  Marys  RWer  to  IHamL 

(z)  N£.  8th  Street  bridge,  mile  1038.7 
at  Delray  Beach.  The  draw  shall  open 
on  signal;  except  that  from  November  1 
to  May  31,  from  11  a.m.  to  6  p.m.,  on 
Saturdays,  Sundays,  and  federal 
hoUdays,  the  draw  need  open  only  on 
the  hour,  quarter-hour,  hatf-hour,  and 
three  quarter-hour. 

Dated:  July  23, 1986. 
M. ).  O'Brien, 

Captain,  US.  Coaat  Guard.  Acting 
Commander,  Seventh  Coast  Guard  District 
[FR  Doc.  86-17252  FUed  7-30-86: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRParta60and61 

[A-9-fRL-3055-6] 

Daiagation  of  Naar  Souroa 
Parf onnanca  Staodarda  (NSP8)  and 
Naflonal  Emlaaiofi  StandanJa  For 
Hazardoua  Ak  PoOutanta  (NESHAPSk 
State  ol  Arizona 


;  Environmental  Protection 
Agency  (EPA). 
ACTHMC  Notice  of  delegation. 


nl^  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
Pima  County  Health  Department 
(PCHD).  This  action  is  neoessaiy  to 
bring  the  NSPS  program  delegations  up 
to  date  with  recent  EPA  promidgations 
and  aaiendments  of  these  categories. 
This  action  does  not  create  any  new 
regulatory  requirements  affecting  the 


pablic.  The  effect  of  the  delegation  is  to 
shili  the  primary  program  responsibility 
for  the  affected  NiSFS  categories  from 
EPA  to  State  and  local  governments. 

I DAIB.  Gepleiuber  90. 1985. 


Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA.  Ragion  S. 
215  Fremont  Street  San  Frandsog  CA 
94105,  Tel:  (415)  974-8221;  FTS  454-6221. 

■uarLiMENTAitY  ayoNMATiON:  The 
PCHD  has  requested  authority  for 
delegation  of  certain  NSPS  categories. 
Delegation  of  authortty  was  granted  by 
a  letter  dated  September  16, 1985  and  is 
reproduced  in  its  entirety  as  follows. 

Patricia  A.  Nolan,  M.D.. 
Director,  Pi  bio  County  Heakh  Depatttneat, 
151  West  Congress  Street.  Tucson.  AZ 
8S701. 

Dear  Dr.  Nolan:  In  reaponae  to  your  request 
of  Seplemiier  10, 19SS,  I  era  pieased  to  inform 
you  ttiat  we  are  delegatii^  to  your  agency 
authority  to  impUmimt  «ad  eafaroe  oertaia 
categories  of  New  Source  Perfonnance 
Standards  (NSPS)  and  National  Emiasion 
Standards  for  Haxardoas  Air  Pollutants 
(NESHAPS).  We  have  reviewed  your  request 
for  delegation  and  have  found  your  present 
programs  and  procedures  to  be  acceptable. 

As  requested,  we  are  conditiaaiag  your 
delegation  on  tlie  division  of  authority 
between  the  Pima  County  Healtii  Department 
(PCHD)  and  the  Arizooa  Department  of 
Health  Services  as  stipulated  in  PCHD's 
Regulation  90,  as  excerpted  from  tl>e  official 
Delegation  Agreement  (Contract  Na  3302- 
000000-6-0ZD-5394)  filed  with  the  Secretaty 
of  State  on  September  5, 1964. 

EPA  is  delaying  delegation  of  anfhority  for 
NESHAPS  Subparts  E  H.  L  and  K  pertaining 
to  Radon-222  and  Radionuclides  tiatil  the 
recordkeeping  and  reporting  eequiremeats  are 
promulgated  later  this  year.  This  delegation 
indudes  authority  for  the  following  souroe 
categories: 


USPS 


Steel  Plants:  EKdric  Are  Fumaoe*  and 
Oxygen   Oecartxirizalion   Vaaaati  ConakucM 
17. 


Pranura  S»nilt»a  Tjipa  S  \Jb*  Surtaoa  Cilliiu 


Synthetc  Orssic  Ctiiaacil  MMMheka«a|  tada 

tiy:  Eqi«pfrwnl  Laakt  o>  VOC. 
Bevwage  Caa  Si«<Ma  Ooaiaf 
BA  Ganins  Tenrta* 


RexMe  Vinyl  wd  UraaMRaCoaKnB«ad  PMnMs-.. 
Equipmenl  Leaks  ol  VOC,  Petroleum  nafineries 

and  Synlttelic  Organic  Chenncel  Manutactunng 

Industry. 

Synthetic  Fiber  Production  FacMsa 

Pelroleuni  Dry  Cleaneri - 

Equipment  Leaks  ol  VOC  fnxn  Onaho)* 

Gas  Procassir)g  PI***. 
Wool 


40  CFR 

Pwtao 


u. 

RR 


XX 

FFF 
GGQ 


KKK 


UM 
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NESHAPS 

EquipiMnl  iMta  (FugMM  CiiiMton  SOMOM)  et 
Bmamm. 

'i^na>ja                          .  .«.■•■.>— «w,..r- 

J 

M 

EquipiMA  iMta  (FugMw  EmlMMi  Sourow). 

V 

In  addition,  we  are  redelegating  the 
following  NSPS  and  NESHAPS  categoriea 
since  your  revised  programs  and  procedures 
are  acceptable. 


NSPS 


Genaral  Provision* 

Fonil-Fual  Fired  SMam  Qmmttam 

Bwlrte  USMy  SiMin  Qmnmttam 

rMnc  Add  Plsnli 

SuHurie  Add  PHrtr 

Saconday   Bms  *   Brann   kigol  Piodudton 

P1wili> 
Primsry  Akmiinuni   RadueSon  Plwti  (Aic   Fur- 

nwat). 

KraR  Pu^)  MM 

Glaaa  Manutoduhng  Plinii 

Grain  ElaKSMW. 

Surfaoa  CaaSng  o<  Metal  FiaiMuM 

Suiicnanr  Ga*  Tixtxnea . 

Unw  Manutacturtng  Planii 

Ammonium  SuHata^ 


40  0FR 

Pinao 
Subpai 


A 
D 

Da 

C 

H 

M 


AA 
BB 
CC 
00 
EE 
GO 


Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61. 
including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
will  be  published  in  the  Federal  Ragistar  in 
the  near  future. 

Sincerely, 
Judith  E.  Ayres. 
Regional  Administrator. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  PCHD,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  source  categories  should  be 
directed  to  the  PCHD  at  the  address 
shown  in  the  letter  of  delegation. 

The  OfHce  of  Management  and  Btjj^et 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 

This  Notice  is  issued  under  the 
authority  of  section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857,  et 
aeq.J. 

Dated:  July  16. 1986. 
John  WiM. 

Acting  Regional  Administrator. 
FR  Doc.  86-16872  Filed  7-30-86:  8:45  am] 
■tLLMMCOOC 


FEDERAL  EMEROENCV 
MANAQCMENT  AGENCY 

44CFRPart64 

[Docket  Na  FEMA  6722] 

Suspension  of  Community  EHgibWty 

AOBNCV:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 


r.  This  rule  lists  commimities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  commimity  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECnve  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
ran  FURTNER  INFOmSATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street,  Southwest,  Room  416, 
Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  commimities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compUance  with 
program  regulations  (44  CFR  Part  59  et 
seq.).  Accordingly,  the  communities  are 
suspended  on  the  effective  date  in  the 
fourth  column,  as  of  that  date,  flood 
insurance  is  no  longer  available  in  the 
community.  However,  those 
communities  which,  prior  to  the 
suspension  date,  adopt  and  submit 
documentation  of  legally  enforceable 
floodplain  management  measures 
required  by  the  program,  will  continue 


their  eligibility  for  the  sale  of  insurance. 
Where  adequate  documentation  is 
received  by  FEMA,  a  notice 
withdrawnng  the  suspension  will  be 
published  in  the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a]  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities   ■ 
listed  on  the  date  shown  in  the  last 
column. 

The  Deputy  Administrator  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  6- 
month,  90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  %vill  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Ihirsuant  to  the  provision  of  5  U.S.C 
605(b),  the  Deputy  Administrator, 
Federal  Insurance  Administration, 
FEMA,  hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  imiMCt  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placinjg  itself  in 
noncompliance  of  Uie  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 


effective  dates  appears  for  eadi  listed 
comnnnuty. 

List  of  Sub  jecU  in  44  CFR  Part  M 

Flood  insurance,  Floodplaim. 

1644    List  of  Eligible  Communities. 


PART  64-CAMENOEO] 

The  authority  citation  for  Part  64 
continues  to  read  es  foDows: 

Aateritjr:  (42  U.S.C.  4001  et  seq.. 


Reofsaniation  Plan  No.  3  of  1978.  E.O. 
12127). 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entiies  to  the 
table. 


I 

Maaw.  PNppabiaB,  town  of.  Saoaddhoc 

Caumy. 
Maaaarhmlti:  Matroia.  city  ol,  laddtoaax 

County, 
raw   rwK^mww.    ravw  (.«■■■•,   mirn  <iv, 

Rocfcinf^iam  County. 


BritlaL  lonvn  ol,  AddMOn  Coun%....— ..-« 


WsNhwi,  lown  of,  Addison  County... 


Pusrto  fVooc  Pusrto  Hoo,  ComnionwMlIb 
ol 


Psnnsywsnisz 
MOMO*Coi«%. 


town  ol,  unincoiponB- 
diy    01, 


ad 
ant 
County. 


Big  Oris  Mu«^  UIMy  OMIct.  f«t 

Band  County. 
Fort   Band  County,   Lawaa   Imprw 

mart  DfaMci  #7,  f=art  Band  Cnrty. 
Fort  Band  County.  Muridpri  UIMy 

Oiskict  #34.  Fort  Band  County. 
Fort  Band   County.   Municipai   UHy 

OHkict  #35.  Fat  Band  Cou%. 
Fort  Band   Cointy.   Muidpal   UflHy 

DiaMct  #41.  Fort  Band  Coialy. 
Kingabrtdga  Uunld|»l  UIMy  OiaMct 

ron  Dsno  ana  nvns  ^xiivisbs. 
Laka  DsHm.  cily  of.  Danlon  County . — 
WsattMrfonl,  0%  oC  Pvtar  Obwi^— ...« 


Na 


230120C 
2S0206B 


sosooie 

5001738 

raooooc 

421892B 

1702408 


4S1«5SB 
481SS4B 
4815208 
481S19B 
4815916 
481S67A 
480780A 


Iowa:  AHanlic.  dty  of.  Caaa  County..... 

Mkaourt:  Kanna  City,  dly  at.  Oay. 
and  Jacfcaon  Counaaa. 


Colofado:  Jaftaraan  County,  unlncoipQfal 


ArtMfM:  Bi«iaad  Oty.   dty  of,   Mdtawa 
County. 


Chuli  VMa.  dty  ol,  San  dago  County . 
HumboM  County,  uninoovoraiad 
MonlH^f  Giaaily.  iininooiporatad 
San  Mateo  Couity.  uniaco^wratad 
Sonoma  Coirty,  uninoofpoialad  araas. 


OiaQon:    Benton   County,   unlnoofpofatad 


Vannont:    Dortet    town   ot,    Benninglon 
County. 


190049B 

2801738 


Eneclli<a« 


inawance  in  oonwiwty 


July  29. 1988,  Emarg.;  Aug.  5.  1986.  flag.;  Aug.  5,  1968.  Su* 
June  9.  1975.  Emeig.;  Aug.  5.  1986,  Reg.;  Aug.  5.  1986.  Suap..._ 
Si^  ia  197S.  Emait--.  Aug.  S.  1988.  Rag.;  Aug.  S.  1888.  Suap.. 

MiV  30.  187S.  Emaig;  Aag.  &  tSSS.  Hag^  Aug.  S.  1888.  Suip..- 
Aug.  1Z  1975.  £iBai»;  JUy  2S,  1878.  Rag.;  Aug.  S.  1988.  Suap  - 


<  18, 197t. 


Aag.  1.  ISTS,  ntn  Aag.  i.  1981,  Suip. 


July  29,  1975.  Emaig.;  Aug.  S.  1988.  Reg.:  Aua  5,  1986,  Suap . 


Oct  1,  1975.  Emarg.;  Aug  5.  1986,  Reg^  Aug.  5.  1966.  Suap 

liar.  26.  187B  Eaaaig^  Aug.  &  \mt,  Ra»;  Aag.  S.  1988.  Su« — 


No*.  29. 1986,  Em«g^  Aug  S,  1886.  Reg.;  Aug.  5.  1986,  Suip... 
Sapl  6.  1966.  Emarg.;  Aug.  5,  1986,  Rag.;  Aug.  S.  1966.  Smp- 
Sapl  10. 1964,  Emarg.;  Aug.  5.  1986.  Rag.;  Aug.  5,  1966,  Suv 
July  20. 1964.  Emaig.:  Aug.  5. 1966,  Rag.;  Aug.  S,  1966.  Suip  .„. 
June  27,  1985,  Emerg.;  Aug.  5,  1966.  Reg.;  Aug.  5.  1966,  Suip.. 
July  21,  1980.  Emarg.;  Aug.  5.  1966.  Rag.;  Aug.  5.  1966,  Suap ... 


Oct  25,  1974.  Dae  3.  1976,  Oct  1.  1983 

«v>  Aug.  S.  1986. 
June  28.  1974.  Jane  16,  1976  and  Aug.  S. 

1966. 
May  ».  nm.  Dae.  3.  itm  and  Aiag.  S. 

1866. 

Aag.  8.  1874.  Sapt  24,  nm  OTd  Al«.  S, 
1986. 

Jrfy  7.  197S.  Ju^  25.  1878  and  Ai«.  S. 


tag.  1.  187B.  Jue  2.  1SS1.  Jaly  It.  1W2 
and  Aug.  S,  1988. 


Dec  8,  1974.  fm-  25,  1980  and  Aug  5. 
1986. 


Jan.  16,  1974,  Apr.  2.  1976  and  Aug.  5. 


Sapt  24,  1978  aral  Aa*.  S,  1888- 

Nov.  29,  1965  and  Aug.  5.  1986.- 
Sapl  8,  1965  and  Aug  5,  1986..... 
Sapt  10,  1964  wd  Aug.  5.  1986.. 


»5. 

Da 
Oa. 

Oe. 


Oa 


Oa. 


Ji^  20,  1964  and  Aug.  5, 1968.. 


June  27.  1966  and  Aug.  8,  1986.. 


Apr.  7,  1976,  Emarg.;  Aug.  5.  1966,  Reg.;  Aug.  5.  1966.  Suap 

S^it  13.  187<  Enai»:  Aag.  S,  tsas.  nag.;  Aug.  S.  1986.  Sg^.. 


Julys.  1875.  Emarg.;  Aug.  5.  1966.  Reg.;  Aug.  5.  1986.  Simp 

June  11.  1971,  Emerg.:  Aug.  5.  1986,  Reg.;  Aug.  5.  1986,  Suip.. 


0800878    J^r  S.  1973.  Eaw»:  Aug.  S.n88,Ma»:  Aug.  S.  1866,  Snap- 


BuMngton,     townalijp     of, 

CowMy. 
Bwnaida.     to»nal<lp    of,     QaaiSald 

County. 
Cooper,  la«H«lilp  of.  CMrteW  County. 


04012SC 

0650210 
080060C 

080i95E 
08031 1C 
080375B 
410008C 

9000148 

42171 IA 
4215iaA 
421520A 


May  6. 1974,  Emarg.;  Mar.  15. 1962.  Rag.;  Aug.  5. 1986.  Suap.. 


JMt  29,  1971,  Emarg.;  Aug.  5.  1986,  Rag.:  Aug.  5,  1966,  Suap 

Sapt  11.  1974.  Eraav;  July  M.  1982.  (tag.:  Ai«.  S.  1888.  Saip.. 
Mar.  8. 1977.  Eawtg.:  Jait  Sa  1984.  Rag;  Aug.  S.  1988,  Suap—. 
Aug.  27.  197S,  Enwf.:  JMy  &  1984.  Rag;  Aag.  S.  1988.  Suap  _ 

Aug.  27,  1971,  Emerge  Jaa  17.  1979,  Aug.  S,  1986.  Smp 

Apr.  18. 1974.  Emarg.;  Aug.  5.  1988.  Rag.:  Aug.  5.  1986.  Su«>.-. 

July  29,  1975,  Emarg.;  Aug.  1,  1986.  Reg.;  Aug.  1,  1886.  Smp .... 


Urn.  3. 1977.  Emerg.;  Aug.  1,  1986.  Reg.;  Aug.  1,  1986.  Suap.... 
Jwt  29.  1976.  Emarg.;  Aug.  1.  1986,  Reg.;  Aug.  1,  1986.  Suip.. 
J«i.  13,  1976.  Emarg.;  Aug.  1,  1986,  Reg.:  Aug.  1.  1988.  Suip.. 


May  26.  1970,  Ju%  9,  1976.  Dec.  20. 1977 
wit  Aug  2.  1966. 

Sapt  26.  1975  and  Aug.  5. 1986 

Mr.  8,  1974,  June  11.  1878  and  Aag.  S. 


May  3.  1974,  Apr.  9.  1976  and  Aug.  5. 

1806. 
Nov.  8,  1974,  Sapt  29,  1978  and  Aug.  5. 

1966. 


Mair.  II,  1974,  Jaly  S.  1877  i 


Jwt  ir.  1975.  Fak.  6. 1979.  Mar.  15,  1962 
and  Aug.  S.  1988. 

Apr.  8,  1977.  M«.  14.  1978.  Aug.  15,  1963 

ant  Aug.  5.  1986. 
Sapt  19,  1977,  Jaly  IS.  1882  and  Aag.  S. 

19B8. 
Fab.  t1.  isn.  Apr.  24.  1878.  Nov  17. 

1881.. 
Mow.  1.  1874.  Apr.  15.  1877,  July  S,  1984 

and  Aug.  5. 1088. 
Jmi.  20,  1962  and  Aug.  5,  1966 


Dec  27.  1974.  Apr.  a  1977.  Mar.  8.  1979 
and  Aug.  5. 1966. 

My  26.  1874,  Sapt  M.  1876  and  Aug.  1, 


Dec  27,  1974  and  Aug.  1,  1986... 
JatL  24, 1875  and  Aug.  1.  1886- 


Oec.  20.  1974  WKl  Aug.  1.  1986.. 


Oa. 
Do. 
Da 
Do. 

Do. 

Do. 

Do. 
Oe. 

Do. 
Do 

o«. 

Do. 

Do. 
Do 
Do. 
Do. 
Do. 
Da 

Aug.  1.  1986. 

Oa 
Oa 
Do. 


UM  I 
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Courty. 


Ol.  MlMM 


MontBOiMiy.    taawatllp    ot.    FrwMn 
Oountir. 


ol,    kaqHOli 


Ounmnl.  dly  o<.  BuMr  County 


Ehna.  cNy  d.  Honnwd  County 

Uwtar,  CNy  ol,  CNckaMwtSoia^.. 


Omno— .  cNy  ol,  Wayfw  County.. 


dly  ol.  SooMwid  County ... 
I,  oly  ol,  MMyfW  County . 


Konkicky: 

CanpbttiiiMo,  cMy  ol,  Toytor  CouMy..- 

Cankal    CMy,    cMy    ol.    MuMantwg 

County. 
Moigin  County.  umiKciiponfd  mm.. 
WMt  Ubwty.  oty  ol,  Mav>  County .... 


North  Cvoiw   LwWno.  Kmm)  ol.  Aalw 

County 
TannvMss:  CwnptMM  County,  urtnoofptK 


bidtoia:  CodB  Qratw,  town  ol.  Franklin 
County. 


County. 

MKoniin: 

County. 


cNy  ol.  RaniMy 
dty    ol,    Qrani 


kMW:  lOmiolnf,  dty  ol,  Jaduon  County... 

IMMoitffc    BtoomtaW.    cNy    of    Sloddvd 
County. 


Colorado: 

Fdrplay.  loion  ol.  Paili  County 

Ramah.  town  ol.  El  Pno  County.. 

RIoo.  lonin  ol.  DolorM  County 


Cotorado:     Waktan.     toam    ol    Jaduon 

County. 

Montana'  Wtoaux  Oou«^ «. 

Nont)    Dakota:    H«voy,    dly   ol,    Wala 

County. 
South  DakoU: 

Fadklon.  dty  ol.  Fauk  County 

MMIand,  oty  of.  Haakon  County 


Na 


Utah:  MUay.  town  ol.  Cadw  County 

South  Dakota:  Spa*  County,  mnooiporat- 


Waihinglon:  Skamana  County,  unmcorpo- 


4t1S23A 
42a42aA 

2101718 

1709138 


10041SA 
1900678 


2904908 


280462 

2102138 

2101758 

2102928 
2101748 

370374 

470019 

1803048 

270378C 
5601908 

1901008 
2804238 


0e0230A 

oflooeee 


000048A 


ol  OUtflOrtlSHOA/dAOHMHOR  Of  MlV  Of  VOOO 

Inwrwoo  in  oomnunHif 


Mv.  It,  1977,  Emaf»;  Aug.  1.  1909,  Hag.:  Aug.  1,  1999  Suip — 
At«.  10, 1979,  Emarg^  Aug.  1,  1990,  Rag;  Aug.  1, 1990.  Suip— 
Aug.  1.  1979,  Enwi^;  Aug.  1, 1909.  na»;  Aug.  1, 1996,  Sup. — 

Aug.  7. 197S,  EiMi«^  Aug.  1,  1996,  Rag^  Ai«.  1. 1996, 8ui» — 

Jmv  2.  1970,  Emarg;  Aug.  1, 1999.  Ra»;  Aug.  1, 1999.  Suip 

Jitfy  21. 1976,  Emarg.:  Aug.  1.1999,  Rag.;  Aug.  1. 196ti  Suip — 

May  23.  1978.  Emarg.;  Aug.  1.  1880.  Rag.:  Aug  1.  1986.  Suap- 
July  2S,  1975,  Ematg.;  Aug.  1,  1986,  Rag.:  Aug.  1  1996.  Su* 

Nov.  19,  1975.  Efna«B.;  Aug.  1,  1996.  Rag.;  Aug.  1.  1996.  Suv... 

SapL  7.  1979.  Emag.;  Aug.  1,  1999.  Rag.:  Aug.  1.  1996,  Suap._. 
J«i.  ia  1963,  Emaig.;  Aug.  1,  1986,  Rag.;  Aug.  1,  1966,  Suap— 

Oacx  17. 1975.  Emtrg..  Aug  5, 1996,  Rag.:  Aug.  S,  1906  Su«... 

Sapt  10,  1975.  Emafg.;  Aug.  5,  1906,  Rag.;  Aug.  5.  1986.  Su9  ■ 

May  13.  1975,  Emaig.;  Aug.  5,  1996.  Rag.;  Aug.  5.  1966.  Suip..- 
May  13.  1975,  Enwfa:  Aug.  5,  1966,  Rag.;  Aug.  5,  1996.  Suap.... 

Sapt  4,  1975,  Emarg.;  Aug.  5,  1986.  Rag.;  Aug  5.  1966  Suap  ...- 

May  11.  1976,  Emarg.:  Aug.  5,  1896,  Rag,  Aug.  5,  1986,  Suap.~ 

Oct  22,  1975,  Emarg..  Aug.  5,  1986,  Rag..  Aug.  5,  1966.  Suap... 

Apr.  23,  1974,  Emarg.;  Aug.  5.  1986.  Rag.;  Aug.  5, 1966.  Suap... 
Mar.  24. 1975.  Emarg^  Aug.  5, 1996.  Ra^;  Aug.  6. 1996.  Suap.... 

Sapt  10.  1070,  Ema>»;  Aug.  5.  1990.  Rag.;  Aug.  5,  1996,  Suap.. 
Sapt  3,  1975,  Emarg.;  Aug.  5.  1960.  Rag.;  Aug.  5,  1966.  Suip.... 


July  20.  1976.  Emarg..  Aug  5.  1960.  Rag.:  Aug.  S.  1966.  Suap... 
Nov.  10.  1975.  Emarg.,  Aug  5.  1006.  Rag..  Aug.  5.  1980.  Suap.. 

July  15.  1975.  Emarg.;  Aug.  5.  1986.  Rag.;  Aug.  5,  1986.  Suap... 


3001738 
3002318 


4001758 
4600328 

490023A 

4000708 

5301008 


Jmv  17, 1075  and  Aug.  1. 191 
Dae.  20, 1974  and  Aug.  1. 19 
Oac  13. 1074  M«d  Aug.  i,  19 


May  10,  1974,  July  30,  1976  and  Aug.  1, 


Jan.  26, 1979  and  Aug.  1  1996.. 


May  24,  1974,  Dae.  12,  1975  and  Aug.  1, 


Sapt  19. 1975  and  Aug  1. 1968 

Jiata  26,  1974,  Jan.  2,  1976  and  Aug.  1, 


Oct  19,  1974,  Nov.  14,  1975  «ld  Aug  1, 
1990. 

May  24.  1977  and  Aug.  1.  1996 

Oct  18.  1874,  Mar.  5.  1078  and  Aug  1. 


July  25.  1975.  Emarg.;  Aug.  5,  1986.  Rag.;  Aug  5.  1906.  Suap.... 

Sapt  26.  1974.  Emarg.;  Aug.  9,  1966.  Rag;  Aug  5.  1986.  Suap.. 
July  31,  1975,  Emaig.:  Aug.  5,  1986.  Rag..  Aug.  5. 1966,  Suap... 


Jwi  21,  1976.  Emarg.;  Aug.  5,  1986,  Rag.;  Aug.  5,  1966,  Suip.... 

May  13.  1075,  Emarg.;  Aug.  5.  1966,  Rag;  Aug.  5,  1999,  Suap.-. 

Mar.  24,  1975,  Emarg.;  Aug  5,  1996,  Rag.;  Aug.  5,  1999.  Suip..- 
Mar.  26.  1978.  Emarg..  Aug.  5,  1996,  Rag.;  Aug.  5,  1966,  Suap.... 

May  5.  1900,  Emarg.:  Aug  5,  1906.  Rag.;  Aug.  5,  1966,  Suap — 


May  24.  1974,  Fab.  27.  1976  and  Aug  5. 

1996. 
Fab.  1.  1974.  Fat>  27.  1970  and  Aug  5. 

1999. 

Ho*.  26, 1990.  Aug.  5.  1999 

Fab.  1,  1974,  Jiay  9.  1976  and  Aug.  5. 

1996. 
Fab.  2Z  1974.  July  19.  1980  and  Aug  5. 

1886. 
Nov.  28,  1074.  Nov.  25,  1077  and  Aug.  5, 


Oac.  7.  1973,  Jwi.  30.  1970  and  Aug  5. 


May  17.  1974.  Juna  4,  1976.  Nov  4,  1977 

wid  Aug  5.  1966. 
May  31. 1974  and  Aug.  5, 1999 — 


Jina  29.  1974.  Fab.  20.  1976  and  Aug.  5. 

1996. 
Oac.  31.  1973.  Oac  5,  1975  and  Aug.  5. 

1066. 


Jrfy  19.  1975  and  Aug  5.  1986 _.. 

Sapt  13.  1974.  Fab.  20.  1976  and  Aug.  9. 

1966. 
Oac  20, 1974  and  Aug  9. 1990 


Juna  26,  1974,  Jan.  16,  1976  and  Aug  5, 

1986. 

Jwi.  15.  1960  and  Aug  5,  1906 

Jaa  24,  1975.  May  14.  1976  and  Aug.  5. 

1996. 

Fab  21.  1975.  Oct  10,  1975  and  Aug.  5, 

1906. 
Sapt  13,  1974,  Jan.  9,  1976  and  Aug.  9. 


July  19.  1979  and  Aua  S.  1*09.- 
Jan.  10,  1970  and  Aug  5, 1986.. 


Fab.  9,  1903  and  Aug  5,  1006.. 
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■  Cartam  Fadaral  asslalanca  no  kmgar  avallabia  In  tpadal  Rood  hazard  araaa. 

Coda  tor  raadmg  lourlh  cokimn:  Emar  — Emargancy;  Rag.— Regular:  Suip.— Suipandon. 

Frando  V.  Railly, 

Deputy  Administrator,  FederaUnsurance 

Administration. 

(FR  Doc.  86-17196  Filed  7-30-88;  8:45  ain| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dock*!  No.  8S-332;  RM-4945] 

Radio  Broadcasting  Services;  Oro 
VaNey.AZ 

aoency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  alloU  FM 
Channel  248A  to  Ore  Valley.  Arizona,  as 
that  community's  first  local  broadcast 
service,  in  response  to  a  petition  filed  by 
Homero  Serapio  Pacheco. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  September  2, 1986;  The 
window  period  for  filing  applications 
will  open  on  September  3, 1986,  and 
close  on  October  2, 1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  18  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-332, 
adopted  July  14, 1986,  and  released  July 
24, 1986.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230], 
1919  M  Street  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

47  CFR  Part  73  is  amended  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  47  U.S.C.  154.  303. 

2.  Section  73.202(b)  is  amended  by 
adding  the  following: 

973.202    TaM*  Of  atotments. 


(b)'* 


city 


Oro  VaMy.  Aroona.. 


Ctianrtd 
No 


248A 


Charias  Scholl, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  86-17223  Filed  7-30-88;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  •5-250;  RM-4956  ft  RM- 
5221] 

Radio  Broadcaating  Servtcea;  Mt 
Pleaaant  and  Coleman,  Ml 

AGENCVi  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  allocates  FM 
Channel  268A  to  Coleman,  Michigan, 
and  282A  to  Mt.  Pleasant  Michigan,  in 
response  to  petitions  filed  by  Dr.  Philip 
Engelhardt  and  Great  Lakes  Radio 
Corporation,  respectively.  The 
allotments  could  provide  a  first  and 
second  local  FM  service,  respectively,  to 
the  communities.  With  this  action,  the 
proceeding  is  terminated. 
EFFECTIVE  DATE:  September  2, 1986:  The 
window  period  for  filing  applications 
will  open  on  September  3, 1986,  and 
close  on  October  2, 1966. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  85-259, 
adopted  July  14, 1986,  and  released  July 
24, 1986.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-IAMENDED] 

47  CFR  Part  73  is  amended  as  follows: 

1.  The  authority  citation  forPart  73 
continues  to  read: 

Autltority:  47  U.S.C.  154.  303. 

2.  Section  73.202(b)  is  amended  by 
adding  the  following  communities. 

973.202    TaMe  Of  aNotments. 


(b)** 


Conwntfiily 


Ml. 


1*0. 


2a2A 


Charies  Sdiott. 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

(FR  Doc.  86-17224  Filed  7-30-86: 8:45  am] 
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47  CFR  Part  73 

(MM  Dodiet  Na  8S-25S;  RM-5013] 

Radio  Broadcaating  Servlcea; 
,VA 


aoency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMNMRY:  This  document  allots  Channel 
297A  to  Lebanon,  VA,  as  that 
community's  Hrst  FM  service  at  the 
request  of  J.T.  Paricer  Broadcasting 
Corporation. 

With  this  action,  this  proceeding  is 
terminated. 

dates:  Effective  September  2, 1986;  The 
window  period  for  filing  applications 
will  open  on  September  3, 1986,  and 
close  on  October  2, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION;  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-258, 
adopted  June  27. 1986,  and  released  ]uly 
24. 1986.  Ilie  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  DockeU  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC. 
llie  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW..  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-{  AMENDED] 

47  CFR  Part  73  is  amended  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read: 

AudMrity:  47  U.S.C.  154,  303. 

2.  Section  73.202(b)  is  amended  by 
adding  the  following: 

973.202    TableofaNotmenta. 


BEST  COPY  AVAILABLE 
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(b)  *  *  * 


an 


Na 


287A 


Chiriea  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FR  Doc.  m-^722»  Filed  7-30-86;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Adminiatration 

50  CFR  Parta  611  and  trs 
(Docket  Na  51180-S1M1 

Qrotindfiati  of  tha  Baring  Saaand 
ftttiiWan  Wantti  ftrta 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  inseason  adjustments. 


r.  NOAA  amiounces  the 
apportionment  of  amounts  of  the  Alaska 
groundflsh  reserve  to  domestic  annual 
harvest  (DAH)  and  total  allowable  level 
of  foreign  fishing  (TALFF)  under 
provisions  of  the  fishery  management 
plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP).  Groundflsh  are  apportioned 
according  to  the  regulations 
implementing  this  FMP.  The  intent  of 
this  action  is  to  assure  optimum  use  of 
all  Alaskan  groundfish  species. 
Emcnvc  DATc:  July  28,  loee. 


ftTNM  COMTACTt 
Janet  Smoker  (Resource  Management 
Specialist,  Alaska  Region.  NMFS),  907- 
586-7229. 
SUPPtEMCNTARV  MFORMATION: 

Background 

The  total  allowable  catches  (TACs) 
for  various  groundflsh  species  are 
established  under  the  FMP  which  was 
developed  by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
the  Magnuson  Fishery  Conservation  and 

Management  Act.  Regulations  

implementing  the  FMP  appear  at  50  CFR 
611.93  and  Part  675.  The  TACs  are 
apportioned  initially  among  DAH, 
reserve,  and  TALFF.  DAH,  in  turn,  is 
composed  of  domestic  annual 
processing  (DAP)  and  foint  venture 
processing  (]VP)  fisheries. 

Under  SS  eil.93(b)(2)  and  675.20(b), 
the  reserve  amount  is  to  be  apportioned 
to  DAH  and/or  TALFF  during  the  fishing 
year.  As  soon  as  practicable  after  April 
1,  June  1,  and  August  1,  or  on  other  dates 


as  are  deemed  necessary,  the  Secretary 
of  Commerce  apportions  to  DAH  all  or 
part  of  the  reserve  that  he  finds  %viU  be 
harvested  by  U.S.  vessels  during  the 
remainder  of  the  year,  and  apportions  to 
TALFF  the  remaining  portion  of  the 
reserve  that  will  not  be  apportioned  to 
DAH,  except  that  part  or  all  (rf  the 
reserve  may  be  withheld  if  an 
apportionment  would  adversely  affect 
the  conservation  of  groundflsh  resources 
or  prohibited  species.  When  the  initial 
DAH  and  TALFF  for  1986  were 
establised  (51  FR  956,  January  9. 1986), 
DAH  and  TALFF  were  supplemented 
with  29,857  metric  tons  (mt)  from  the 
initial  300.000  mt  reserve,  thereby 
reducing  ttie  reserve  to  270,143  mt.  On 
April  25. 1988.  the  JVP  portion  of  DAH 
for  pollock  (Aleutian  Islands  subarea). 
yellowfin  sole,  and  other  flatfish  and 
TALFF  for  poOodc  (Bering  Sea  subaree) 
were  supplemented  by  135,072  mt  from 
the  reserve  (51  FR  18068,  April  3a  1988). 
On  May  14. 1986,  the  Bering  Sea  area 
sablefish  DAP  portion  of  DAH  was 
sun>leniented  with  500  mt  from  die 
reserve  (51  FR  18333.  May  19. 1986).  On 
July  10.  the  Bering  Sea  area  sablefish 
and  Pacific  ocean  perch  DAP  portions  of 
DAH  tvere  supplemented  with  400  and 
250  mt  of  reserves,  respectively,  leaving 
133.921  in  reserve  (51  FR  25529). 

In  May.  NMFS  conducted  a 
comprehensive  survey  of  DAH 
intentions,  the  results  of  which  were 
presented  at  the  June  Council  meeting. 
NMFS  reexamined  JVP  requests  in  July 
and  has  revised  certain  JVP  amounts. 

Apiwationments  to  DAH 

Due  to  unanticipated  high  catches  by 
joint  ventures  in  the  Aleutian  Islands 
subarea.  the  JVPs  of  the  foUowing 
Aleutian  Islands  subarea  species  must 
be  increased  from  reserves:  pollock. 
15,000  mt'  rockfish.  250  mt;  and 
sablefish.  80  mt.  The  JVP  for  squid  also 
must  be  supplemented  by  50  mt  of 
reserves. 

In  the  Bering  Sea  subarea,  40A)0  mt  of 
pollock  determined  excess  to  the  needs 
of  the  DAP  fisheries  is  transferred  from 
DAP  to  JVP.  The  pollock  JVP  is  also 
increased  from  the  reserve  by  20,000  mt 
for  a  grand  total  of  80.000  mt. 

The  DAP  catch  of  the  "other  species" 
category  has  been  exceeded  and  is 
supplemented  by  500  mt  of  reserves. 

AppottionnMnts  to  TALFF 

The  following  amounts  have  been 
determined  excess  to  the  needs  of  U.S. 
fisheries  during  1986  and  are  therefore 
apportioned  to  TALFF  from  the 
nonspecific  reserve:  51,228  mt  of  Bering 
Sea  subarea  pollock;  14,425  mt  of 
yellowfin  sole:  4.330  mt  of  "other 
flounders";  and  8.417  mt  of  Pacific  cod. 


"Other  flounders"  and  Pacific  ood 
amounts  were  calculated  to  provide 
appropriate  by-catch  amounts  for  the 
revised  pollock  and  yellowfin  sole 
TALFF  amounts.  The  revised  TALFF  of 
38.823  mt  for  Pacific  cod  also  taidudes 
21.980  mt  for  the  directed  foreign 
longlhie  fishery  in  the  Bering  Sea.  The 
Regional  Director  has  found  that  the 
taking  of  these  revised  amounts  will  not 
result  in  overfishing. 

Comments  and  Responaaa 

In  accordance  with  50  CFR  611  J3(b) 
and  e75.20(b),  reports  on  U.S.  catches  of 
Alaska  groundfish  and  the  processing  of 
those  groundfish  were  available  for 
public  inspectioa  to  facilitate  informed 
public  comment  before  June  1, 1988.  Four 
conunents  were  received  on  the  amounts 
U.S.  fishermen  will  harvest  and  the 
extent  to  which  U.S.  processors  will 
prooess  Alaska  groundfish. 

Comment  NMFS  should  complete  its 
resurvey  of  DAP  and  JVP  intentioos  for 
the  remainder  of  the  year  before 
releasing  any  reserves  to  TALFF. 
because  certain  joint  venture  companies 
intend  significant  expansion  of  proposed 
operations. 

Reaponae:  JVP  intentions  to  increase 
production  have  been  taken  into 
conskleration  in  tfiis  actioa  Specifically, 
the  Bering  Sea  and  Aleutian  Islands 
JVPs  have  been  increased  to  a  combined 
total  of  783,804  mt.  Furthermore,  enough 
remains  in  the  non-specific  reserve 
(21.641  mt)  to  supfrfement  Ae  poDodc 
JVPs  when  and  if  the  catch  approaches 
these  JVPs. 

Comment'  NMFS  should  reevaluate 
DAH  amounts  with  particular  attention 
to  questionable  joint  venture  operations 
before  deciding  to  withhold  any 
reserves  from  TALFF.  At  least  784)00  mt 
of  the  current  JVP  amounts  are  excess  to 
true  JVP  needs. 

Comments  (two):  The  maximum 
possible  amount  of  reserves  should  be 
allocated  to  TALFF  as  soon  as  possible 
because  the  industry-to-industiy 
agreement  with  Japan  supported  an 
allocation  to  Japan  alone  of  700,000  mt. 

Response:  After  recontacting  certain 
joint  venture  companies.  NMFS  has 
identified  the  follo«ving  amounts  as 
excess  to  the  JVP  needs  calculated  from 
the  June  siuvey:  5.000  mt  of  Bering  Sea 
pollock.  5,000  mt  of  Pacific  cod.  and 
10,000  mt  of  yellowfin  sole.  The  76.000 
mt  "excess  amount"  calculated  by  one 
oommenter  inappropriately  included 
large  amounts  of  tonnage  originally 
proposed  for  Gulf  of  Alaska  joint 
ventures  which  did  not  materialiie 
because  of  low  pollock  availability.  The 
revised  pollock  amount  was  taken  into 
consideration  in  determining  the  Bering 
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Sea  subarea  pollock  apportionments. 
The  yellowfin  sole  amount  may  be 
considered  for  release  to  TALFF  when 
the  joint  venture  fisheries  for  that 
species  are  completed;  this  should  be  in 
early  September,  prior  to  the  historical 
peak  of  foreign  flshing  on  yellowfin  sole. 

As  recommended  by  the  Council,  the 
Pacific  cod  TALFF  has  been  increased 
to  acount  for  the  21.980  mt  longline 
directed  fishery  in  the  Bering  Sea.  and 
sufficient  by-catch  for  the  trawl 
fisheries. 

In  view  of  the  prior  notice  in  the 
authorizing  regulation  regarding  the 
dates  after  which  apportionment  of 
reserves  and  reassessment  of  DAH  are 
to  occur,  together  with  the  need  to  avoid 
disruption  of  U.S.  and  foreign  fisheries 


and  to  afford  a  reasonable  opportunity 
to  achieve  OY.  the  Agency  has 
determined  that  delaying  the  effective 
date  of  this  notice  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest 

Othw  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  611.93(b)  and  SO 
CFR  675.20(b),  and  complies  with 
Executive  Order  12291. 

List  of  SubjecU  in  50  CFR  Part  675 

Fisheries. 
[l6U.S.C.ieoietaeg.) 

Dated:  July  25, 1986. 
William  G.  Gonkm. 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
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BlUJNa  COOC  3S10-22-M 

50CFRPart653 
(Dodwt  Na  80817-6117] 

Drum  Flahary  of  tha  Quif  of  Mexico; 
NoUoe  of  Cloeure 

Correction 

In  FR  Doc.  86-16895  appearing  on 
page  26554  in  the  issue  of  Thursday,  July 
24. 1986.  make  the  following  correction: 

In  the  second  column,  the  cmcnvi 
OATI  caption  is  corrected  to  read: 
■WCiiva  DATC  The  directed  net 
fishery  for  red  drum  is  closed  at  noon 


local  time.  July  20, 1986.  through  2400 
hours  local  time.  September  23. 1986. 


MUJNaOOOC  1S06-01HI 


50CFRPart683 
[Docket  Na  60S83-61281 

Weatam  Pacific  Bottomflafi  and 
Saamount  QroundfMi  Flaharlaa 

AQCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
Acnow;  Fhial  rule. 

•UMMUUIY:  NOAA  issues  this  final  rule 
implementing  the  Fishery  Management 
Plan  for  the  Bottomfish  and  Seamount 


Groundfish  Fisheries  of  the  Western 
Pacific  Region  (FMP).  This  rule  (1) 
establishes  a  monitoring  scheme  and 
authority  for  future  management  actions 
in  the  fishery  conservation  zone  (FCZ). 
(2)  prohibits  the  use  of  bottom  trawls 
and  bottom  set  gill  nets  in  the  FCZ 
imless  an  experimental  fishing  permit  is 
obtained,  (3)  prohibits  the  use  of  poisons 
and  explosives,  (4)  establishes  a 
moratorium  on  flshing  for  seamount 
groundfish  in  the  Hancock  Seamount 
and  (5)  estabUshes  a  permit  requirement 
for  vessels  fishing  in  the  FCZ  of  the 
Northwestern  Hawaiian  Islands. 

EFFECTIVE  DATE:  August  27. 1986. 

FOn  FUNfTHER  MFORMATION  CONTACT 

Doyle  E.  Gates  (Administrator,  Western 
Pacific  Program  Office,  Southwest 
Region.  NMFS,  Honolulu.  Hawaii),  806- 
955-8831;  or  Svein  Fougner  (Chief. 
Fisheries  Management  and  Analysis 
Branch,  Southwest  Region,  NMFS. 
Terminal  Island,  California),  213-514- 
6660. 

SUFPLEMENTARV  aJTOIWIATION;  The  FMP 

prepared  by  the  Western  Pacific  Fishery 
Management  Council  (Council)  was 
approved  by  the  Secretary  of  Commerce 
on  July  10. 1966.  Proposed  regulations 
were  published  in  the  Federal  Register 
on  May  12. 1986,  (51  FR  17370)  and 
comments  were  invited  until  June  20. 
1986.  The  need  for  developing  an  FMP, 
the  goals  and  objectives  of  the  MFP,  and 
the  proposed  management  strategy  for 
conserving  the  bottomflsh  and  seamount 
resources  were  presented  in  the  Federal 
Register  on  May  12,  and  are  not 
repeated  here. 

Comments  and  Responses 

Few  comments  were  received  on  the 
FMP  and  proposed  rules;  however, 
questions  were  raised  about  (1) 
apparent  conflicting  statements 
regarding  the  seriousness  of  problems  in 
the  bottomflsh  flshery.  (2]  the 
effectiveness  of  the  proposed 
management  approach,  and  (3)  the 
beneflts  to  be  gained  by  managing  the 
fishery  at  this  time. 

Contradictory  evidence  exists  on  the 
status  of  the  bottomflsh  resources.  Only 
in  the  case  of  pelagic  armorhead  and 
alfonsin  on  the  Hancock  Seamount  is 
overflshing  clearly  evident  A 
moratorium  on  flshing  in  this  area  is 
prescribed.  For  other  bottomflsh 
resources  insufficient  biological 
information  is  available  to  determine 
whether  speciflc  action  is  necessary; 
however,  landings  are  at  record  levels, 
average  sizes  of  certain  species  landed 
fit)m  some  other  areas  are  below  their 
size  of  first  reproduction,  and  catch  per 
unit  of  effort  of  some  species  is 
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declining.  These  sign*  and  increasing 
rishing  effort  indicate  that  a  strategy  to 
manage  the  fishery  is  essential. 

The  monitoring  system  presented  in 
the  FMP  anticipates  actions  that  may  be 
taken  in  the  future.  This  system  will 
permit  action  through  regulatwy  or  FMP 
£unendments,  but  not  by  the  rapid 
method  of  rule-related  notices. 
Insufficient  information  is  available  on 
the  status  of  the  bottomfish  species 
involved  to  framwork  possible  future 
actions  that  would  respond  to  apparent 
changes  in  the  fishery.  A  combination  of 
research,  thorough  monitoring,  and  close 
examination  of  limited  access  controls 
leading  to  a  more  complete  analysis  of 
the  fisheiy  is  viewed  by  the  CouncU  as 
the  best  management  approach. 

The  purpose  of  implementing  the  FMP 
at  this  time  is  to  establish  a  fim 
foundation  for  management  measures 
viewed  as  likely  in  the  future. 
Anticipating  increasing  effort  in  the 
fishery,  the  goal  of  the  Council's  plan  is 
to  maintain  the  current  diversity  and 
quantity  of  bottomfish  to  consumers.  If 
development  of  an  FMP  is  delayed  until 
overfaarvesting  has  occurred,  recovery 
to  levels  of  sustained  yield  may  be 
prolonged  and  the  resulting  regulations 
are  likely  to  be  numerous  and 
ineffective  in  this  multispecies  fishery.  A 
comprehensive  approach  needs  to  be 
developed  before  serious  problems 
arise. 

The  Department  of  the  Navy  stated 
that  it  is  inappropriate  to  indude 
Midway  in  the  Federal  regulations 
because  vessel  operators  are  not 
permitted  within  the  Midway  Defensive 
Sea  Area  without  approval  ftxnn  ttie  U.S. 
Navy. 

Nothing  in  the  Federal  regulations 
governing  the  bottomfish  fishery 
invalidates  any  legally  established 
military  boundary.  These  regulations 
only  provide  rules  for  harvesting  the 
bottomfish  resource  in  the  FCZ  and 
assume  that  all  other  Department  of 
Defense  rules  are  obeyed. 

The  Native  Hawaiian  Legal 
Corporation  cited  several  laws  that  it 
interprets  as  establishing  a  legal  basis 
for  native  Hawaiian  fishing  rights  in  the 
coastal  waters  off  the  leeward  Hawaiian 
Islands  and  urged  the  Council  to  protect 
these  rights  in  the  FMP.  The  Council  has 
been  requested  to  grant  fishing  rights  to 
native  Hawaiians  in  the  past;  however, 
in  this  instance,  claims  to  a  specific 
portion  of  the  catch  or  a  specific  area 
have  not  been  presented  and  supported 
by  evidence.  The  Council  has  the 
authority  to  respond  to  historical, 
cultural,  and  social  issues  in  the 
fisheries  it  manages,  but  measures 
responding  to  those  issues  must  comply 
with  the  National  Standards  of  the 


MagDOMB  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  in  the 
same  manner  as  all  other  measures.  The 
Council  has  stated  that  it  is  willing  to 
discuss  specific  requests  regarding 
native  Hawaiian  fishing  rights. 

Changes  From  Proposed  Ragulatfcns 

In  9  683.2,  a  definition  of  Council  in 
added  and  the  definition  of  State  is 
broadened. 

In  S  e83.22(b),  a  'Vessel  fishing  for 
bottomfish"  is  more  precisely  defined. 

In  S  683.24(b)(2)(v)  and  (d).  the 
limitation  to  NWHI  only  is  removed. 

Classification 

The  Administrator,  NOAA, 
determined  that  this  FMP  is  necessary 
for  the  conservation  and  management  of 
the  Western  Pacific  bottomfish  and 
seamount  groondfish  resources  and  that 
it  is  consistent  with  the  Magnuson  Act 
and  other  applicable  law. 

The  Council  prepared  an 
environmental  assessment  (EA)  for  this 
FMP  and  concluded  that  there  will  be  no 
significant  impact  on  the  environment  as 
a  result  of  this  rule.  A  copy  of  the  EA 
may  be  obtained  from  the  Council  at  the 
adchess  given  in  {  083.2  of  the 
regulations. 

The  Administrator,  NOAA. 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291.  A 
summary  of  his  determination  appears 
in  the  proposed  rule. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses.  Specific  regulations 
promulgated  under  this  rule  could  have 
a  significant  impact;  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act  will  be  met  for  each  such 
regulation. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  die 
Paperwork  Reduction  Act  Requests  for 
information  necessary  to  apply  for 
fishing  permits  are  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  control  number  0648-0097. 
Reporting  requirements  regarding 
incidental  take  and  interaction  with 
protected  species  are  approved  under 
OMB  control  number  0648-0099. 

The  Council  has  determined  and  State 
agencies  have  confirmed  that  this  rule  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Hawaii. 
America  Samoa,  and  Guam. 


List  of  Oab)actii»WCFR  part  «M 

Fish.  Fisheries.  Reporting 
requirements. 

Dalcd:  July  2S.  198& 
WgKMi  C.  CovdoB. 

AMaiatant  Adminittrotor.  For  Ftaherieti, 
National  Marine  Fi$heriea  Servwe. 

For  the  reasons  set  forth  in  the 
preamble.  Title  Sa  Chapter  VI  is 
amended  by  adding  a  new  Part  683  to 
read  as  follows: 

PART  eea-WESTERN  PACIFIC 
BOTTOMFISH  AND  SEAMOUNT 
QROUNOFISH  FtSHERICS 


Subpart  A— «an«ral  Provtsions 

Sac 

683.1  Purpose  and  scope. 

683.2  Definitiona. 

683.3  Rdalion  to  State  laws. 

683.4  Reporting. 

063.5  Management  subareas. 

683.6  General  prohibitions. 

683.7  Enforcement. 

683.8  Penalties.  

683^  Experimental  Fislting  Pennit  (BFP). 


683.21  Pennit  requirement  for  the 
Northwestern  Hawaiian  Islands  (NWHI). 

683.22  Gear  restrictions. 

683.23  Fishing  moratorium  on  Hancock 
Seamounts. 

683.24  Framework  for  regulatory 
adjustments. 

683.25  Scientific  research. 
Autfaottty:  16  U.S.C.  1801  et  wq. 

Subpart  A— Gonoral  ProvWons 


|ca3wi 

(a)  These  regulations  implement  the 
Fishery  Management  Plan  for  the 
Bottomfish  and  Seamoont  Groundfish 
Fisheries  of  the  Western  Pacific  Region 
(FMP)  prepared  by  the  Western  Pacific 
Regional  Fishery  Management  Council 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

(b)  Regulations  governing  fishing  for 
bottomfish  and  seamonnt  groundfish  by 
fishing  vessels  other  than  vessels  of  the 
United  States  are  published  at  50  CFR 
Part  611. 

S6S3.2    DeflnMona. 

In  addition  to  the  definitions  in  die 
Magnuson  Act,  the  terms  used  in  this 
part  have  the  following  meanings  (some 
definitions  in  the  Magnuson  Act  have 
been  repeated  here  to  aid  understanding 
of  the  regulations): 

Adminiatrator  means  the 
Administrator  of  the  National  Oceanic 
and  Atrooapheric  Administration 
(NOAA).  or  a  designee. 

Authorized  officer  memn: 


(a)  Any  commissioned,  warrant,  or  petty 
officer  of  the  U.S.  Coast  Guard: 

(b)  Any  special  agent  of  the  National 
Marine  Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with 
the  Secretary  and  the  Commandant  of 


the  U.S.  Coast  Guard  to  enforce  die 
provisions  of  the  Magnuson  Act;  or 
(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  imder  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Bottomfish  means  the  following 
species  managed  imder  the  FMP: 
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Emperor  fishes: 

Amtxxi  emperor.. 
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Noiaa:  6— Guam;  H—Haanai:  S—Anancao  Samoa. 

Council  means  the  Western  Pacific 
Fishery  Management  Coimcil,  1164 
Bishop  Street,  Room  1608,  Honolulu,  HI 
96813,  808-523-1368. 

Fishery  conservation  zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  irota  the 
seaward  boundary  of  each  of  the  coastal 
states  to  a  line  each  point  of  which  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishery  management  area  means  the 
FCZ  off  the  coasts  of  Hawaii,  American 
Samoa,  and  Guam. 

Fishing  means: 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  above. 

This  term  does  not  include  any 
scientific  research  activity  which  is 
conducted  by  a  scientific  research 
vessel. 

Fishing  gear: 

(a)  Bottom  Trawl  means  a  trawl  in 
which  the  otter  boards  or  the  footrope  of 
the  net  are  in  contact  with  the  sea  bed. 


(b)  GUI  net  means  a  rectangular  net 
with  one  or  more  layers  of  mesh  which 
is  set  upright  in  the  water. 

(c)  Hook-and-line  means  one  or  more 
hooks  attached  to  one  or  more  lines. 

(d)  Set  net  means  a  stationary, 
buoyed,  and  anchored  gill  net 

(e)  Trawl  net  means  a  cone  or  fimnel- 
shaped  net  which  is  towed  through  the 
water  by  one  or  more  vessels. 

Fishing  trip  means  a  period  of  time 
during  which  fishing  is  conducted, 
beginning  when  the  vessel  leaves  port 
and  ending  when  the  vessel  lands  fish. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for  (a)  fishing;  or 
(b)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Fishing  year  means  the  year 
beginning  at  0001  local  time  on  January 
1  and  ending  at  2400  local  time  on 
December  31. 

Incidental  catch  or  incidental  species 
means  species  caught  while  fishing  for 
the  primary  purpose  of  catching  a 
different  species. 

Land  or  landing  means  to  begin 
offioading  any  fish,  to  arnve  in  port  with 
the  intention  of  offloading  any  fish,  or  to 
cause  any  fish  to  be  offloaded. 


Magauetm  Act  means  the  Magnosoo 
Fishery  Conservation  and  Management 
Act  16  U.S.C.  1801  et  seq.,  as  amended. 

Maximum  sustainable  yield  (MSY) 
means  an  average  over  a  reasonable 
length  of  time  of  die  largest  catdi  which 
can  be  taken  continuously  from  a  stock. 

Official  number  means  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  or  the  certificate 
number  issued  by  a  State  or  by  the  U.S. 
Coast  Guard  for  undocumented  vessels. 

Operator,  with  respect  to  any  vessel 
means  the  master  or  other  individiial  on 
board  and  in  diaige  of  that  vessel 

Owner,  with  respect  to  any  vessel 
means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part 

(b)  Any  charterer  of  the  vessel 
whether  bareboat,  time,  or  voyagr, 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer  including  but  not 
limited  to  parties  to  a  management 
agreement  operating  agreement  or  any 
similar  agreement  ^t  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel  or 

(d)  Any  agent  designated  as  such  by  a 
person  described  in  paragraph  (a),  (b), 
or  (c)  of  this  definition. 

Person  means  any  individual  (wdiether 
or  not  a  citizen  or  national  of  the  United 
States),  any  corporation,  partnership, 
association,  or  other  enti^  (whedier  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal  State, 
local  or  foreign  government  or  any 
entity  of  any  such  government. 

Regional  Director  means  the  Director, 
Southwest  Region  National  Marine 
Fisheries  Service,  300  South  Ferry  Street 
Terminal  Island.  CA  90731,  or  a 
designee. 

Seamount  groundfish  means  the 
following  species  managed  by  the  FMP: 


Conmni 


Secretary  means  the  Secretary  of 
Commerce,  or  a  designee. 

State  means  each  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rica, 
American  Samoa,  the  Virgin  Islands, 
Guam,  and  any  other  Commonwealth, 
territory  or  possession  of  the  United 
States. 

U.S.-harvested  fish  means  fish  cau^t 
taken,  or  harvested  by  vessels  of  the 
United  States  writhin  any  fishery 
regulated  under  the  Magnuson  Act. 

Vessel  of  the  United  States  means  (a) 
a  vessel  documented  or  numbered  by 
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the  U.S.  Coast  Guard  under  U.S.  law:  or 
(b)  a  vessel,  under  Bve  net  tons,  which  is 
registered  under  the  laws  of  any  State. 

960.3    RsMfcMt  to  Stat* laws. 

This  part  recognizes  that  any  State 
law  which  pertains  to  vessels  registered 
under  the  laws  of  that  State  while  in  the 
fishery  management  area,  and  which  ia 
consistent  with  the  FMP.  including  any 
State  landing  law,  continues  in  effect 
with  respect  to  fishing  activities 
regulated  imder  this  part. 

|6S3l4    RaporHng. 

(a)  This  part  recognizes  that  catch  and 
effort  data  necessary  for  implementing 
the  FMP  are  collected  by  the  State  of 
Hawaii,  American  Samoa,  and  Guam 
under  existing  State  data  collection 
programs.  No  additional  Federal  reports 
are  required  of  flshermen  or  processors 
as  long  as  the  data  collection  and 
reporting  systems  operated  by  the  State 
agencies  continue  to  provide  the 
Secretary  with  statistical  information 
adequate  for  management. 

(b)  Permit  holders  in  the  Northwestern 
Hawaiian  Islands  are  required  to  report 
any  incidental  take  or  fishing  interaction 
with  protected  species. 

S  683.5    Managsment  subarwM. 

(a)  The  fishery  management  area  is 
divided  into  five  subareas  for  the 
regulation  of  bottomfish  and  seamount 
groundfish  fishing  with  the  following 
designations  and  boundaries: 

(1)  Main  Hawaiian  Islands  means  the 
FCZ  of  the  Hawaiian  Islands 
Archipelago  lying  to  the  east  of  161*20' 
W.  longitude. 

(2)  Northwestern  Hawaiian  Islands 
means  the  FCZ  of  the  Hawaiian  Islands 
Archipelago  lying  to  the  west  of  161*20' 
W.  longitude.  However,  for  the  purpose 
of  regulations  issued  under  this  part, 
Midway  Island  is  treated  as  part  of  the 
Northwestern  Hawaiian  Islands 
Subarea. 

(3)  Hancock  Seamount  means  that 
portion  of  the  FCZ  in  the  Northwestern 
Hawaiian  Islands  west  of  180*00  W. 
longitude  and  north  of  28*00'  N.  latitude. 

(4)  Guam  means  the  FCZ  of  the 
Territory  of  Guam. 

(5)  American  Samoa  means  the  FCZ 
of  the  Territory  of  American  Samoa. 

(b)  The  inner  boundary  of  the  fishery 
management  area  is  a  line  coterminous 
with  the  seaward  boundaries  of  the 
State  of  Hawaii,  the  Territory  of 
American  Samoa,  and  the  Territory  of 
Guam  (the  "3  mile-limit"). 

(c)  The  outer  boimdary  of  the  fishery 
management  area  is  a  line  drawn  in 
such  a  manner  that  each  point  on  it  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is 


measured,  or  is  coterminous  with 
adjacent  international  maritime 
boundaries.  The  outer  boundary  of  the 
fishery  management  area  north  of  Guam 
will  extend  to  those  points  which  are 
equidistant  between  Guam  and  the 
island  of  Rota  in  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

{683.6    Qawral  ProNMHons. 

It  is  unlawful  for  any  person  to  do  the 
following: 

(a)  Possess,  have  custody  or  control 
of,  ship  or  transport  offer  for  sale,  sell, 
purchase,  import  or  export  any 
bottomfish  or  seamount  groundfish 
taken,  retained,  or  landed  in  violation  of 
the  Magnuson  Act,  this  part,  or  any 
other  regulation  promulgated  under  the 
Magnuson  Act; 

(b)  Refuse  to  allow  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  this  part,  or  any  other 
regulation  promulgated  under  the 
Magnuson  Act; 

(c)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
inspection  or  search  described  in 
paragraph  (b)  of  this  section: 

(d)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part; 

(e)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  with  the 
knowledge  that  such  other  person  has 
committed  any  act  prohibited  by  this 
part; 

(f)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  a  lawful 
investigation  or  search  conducted  in  the 
process  of  enforcing  the  Magnuson  Act; 

(g)  Transfer,  or  attempt  to  transfer, 
directly  or  indirectly,  any  U.S.-harvested 
bottoniiish  or  seamount  groundfish  to 
any  foreign  fishing  vessel  within  the 
FCZ,  unless  the  foreign  vessel  has  been 
issued  a  permit  which  authorizes  the 
receipt  of  U.S.-harvested  fish  of  the 
species  being  transferred; 

(h)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  \  683.7; 

(i)  Fish  for  bottomfish  or  seamount 
groundfish  in  violation  of  any  terms  or 
conditions  attached  to  an  experimental 
fishing  permit  (EFP)  issued  under 
1663.9; 

(j]  Fish  for  bottomfish  or  seamount 
groundfish  using  gear  prohibited  under 
1683.22. 

(k)  Violate  any  other  provision  of  this 
part  the  Magnuson  Act  any  notice 
issued  under  Subpart  B  of  this  part,  or 
any  other  regulation  or  permit 
promulgated  under  the  Magnuson  Act. 


S  683.7    EnforcsMMnL 

(a)  General.  Hie  operator  of,  or  any 
other  person  aboard,  any  fishing  vessel 
subject  to  this  part  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel,  its  gear,  equipment,  fishing 
records,  and  catch  for  purposes  of 
enforcing  the  Magnuson  Act  and  this 
part. 

(b)  Communications.  (1)  Upon  being 
approached  by  a  U.S.  Coast  Guard 
vessel  or  aircraft,  or  other  vessel  or 
aircraft  with  an  authorized  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  aleri  for  communications 
conveying  enforcement  instructions. 

(2)  If  the  size  of  the  vessel  and  the 
wind,  sea.  and  visibility  conditions 
allow,  loudhailer  is  the  preferred 
method  for  communicating  between 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  communications 
with  an  aircraft.  VHF-FM  or  high 
frequency  radiotelephone  will  be 
employed.  Hand  signals,  placards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
may  be  dropped  from  an  aircraft. 

(3)  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  signaled.  Coast  Guard  uinits 
will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop. 

(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  using 
loudhailer.  radiotelephone,  fishing  light 
signal,  or  other  means  constitutes /7r//no 
facie  evidence  of  the  offense  of  refusal 
to  permit  an  authorized  officer  to  board. 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 
instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must — 

(1)  Guard  Channel  16,  VHF-FM,  if  so 
equipped; 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
aboard; 

(3)  Except  for  those  vessels  with  a 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  manrope  or 
safety  line,  and  illumination  for  the 
ladder  and 


(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party. 

(d)  Signals.  The  following  signals, 
extracted  from  the  International  Code  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  unit  when  conditions  do 
not  allow  communications  by  loudhailer 
or  radiotelephone.  Knowledge  of  these 
signals  by  vessel  operators  is  not 
required.  However,  knowledge  of  these 
signals  and  appropriate  action  by  a 
vessel  operator  may  preclude  the 
necessity  of  sending  the  signal  "L"  and 
the  necessity  for  the  vessel  to  stop 
instantly. 

(1)  "AA"  repeated  (.-.-)>  is  die  call  to 
an  unknown  station.  The  operator  of  the 
signaled  vessel  shoidd  respond  by 
identifying  the  vessel  by  radiotelephone 
or  by  iiluminating  the  vessel's 
identification. 

(2)  "RY-CY"  (.-.  -.-  -.  -.  -.-  -)  means 
"you  should  proceed  at  slow  speed,  a 
boat  is  coming  to  you."  This  signal  is 
normally  employed  when  conditions 
allow  an  enforcement  boarding  without 
the  necessity  of  the  vessel  being 
boarded  coming  to  a  complete  stop,  or, 
in  some  cases,  without  retrieval  of 
fishing  gear  which  may  be  in  water. 

(3)  "SQ3"  {..  -  -.-  ...-  -)  means  "you 
should  stop  or  heave  to;  I  am  going  to 
board  you." 

(4)  "L"  (.-..)  means  "you  should  stop 
your  vessel  instantly." 
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Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  tmd  forfeiture  provisions 
prescribed  in  the  Magnuson  Act  15  CFR 
Part  904  (Civil  Procedures),  and  other 
applicable  law. 

1683.9    Experimental  FWilngPwinK(EFPV. 

(a)  General.  The  Secretary  may 
authorize,  for  limited  experimental 
purposes,  the  direct  or  incidental 
harvest  of  bottomfish  or  seamoimt 
groundfish  managed  by  the  FMP  which 
would  otherwise  be  prohibited  by  this 
part  No  experimentaPfishing  may  be 
conducted  unless  authorized  by  an  EFP 
issued  by  the  Secretary  in  accordance 
with  the  criteria  and  procedures 
specified  in  this  section.  EFPs  will  be 
issued  without  charge. 

(b)  Application.  An  applicant  for  an 
EFP  must  submit  to  the  Regional 
Director  at  least  60  days  before  the 
desired  effective  date  of  the  EFP  a 
written  application  including,  but  not 
limited  to,  the  following  information: 


>  Pwiod  (.)  mewu  a  ■kort  fluh  of  light  Daak  (-) 
means  a  long  flaih  of  light. 


(1)  The  date  (rf  the  application: 

(2)  The  applicant's  name,  mailing 
address,  and  telephone  number; 

(3)  A  statement  of  the  purposes  and 
goals  of  the  experiment  for  which  an 
EFP  is  needed,  including  a  general 
description  of  the  arrangements  for 
disposition  of  all  species  harvested 
under  the  EFP; 

(4)  A  statement  of  whether  the 
proposed  experimental  fishing  has 
broader  significance  than  the  applicant's 
individual  goals; 

(5)  For  each  vessel  to  be  covered  by 
the  EFP— 

(i)  Vessel  name; 

(ii)  Name,  address,  and  telephone 
number  of  owner  and  master 

(iii)  U.S.  Coast  Guard  documentation. 
State  license,  or  registration  number; 

(iv)  Home  port 

(v)  Length  of  vessel; 

(vi)  Net  tonnage;  and 

(vii)  Gross  tonnage. 

(6)  A  description  of  the  species 
(directed  and  incidental)  to  be  harvested 
under  the  EFP  and  the  amount(8)  of  such 
harvest  necessary  to  conduct  die 
experiment 

(7)  For  each  vessel  covered  by  the 
EFP,  the  approximate  time(s)  and 
place(s)  fishing  will  take  place,  and  the 
type,  size,  and  amount  of  gear  to  be 
used;  and 

(8)  The  signature  of  the  applicant 

(c)  The  Secretary  may  request  from  an 
applicant  additional  information 
necessary  to  make  the  determinations 
required  under  this  section.  An 
applicant  will  be  notified  of  an 
incomplete  application  within  10 
working  days  of  receipt  of  the 
application.  An  incomplete  application 
will  not  be  considered  until  conqileted 
by  the  applicant 

(d)  Issuance.  (1)  If  an  applicant 
contains  all  of  the  required  information, 
the  Secretary  will  publish  a  notice  of 
receipt  of  the  application  in  the  Fadeial 
Register  with  a  brief  description  of  the 
proposal,  and  will  give  interested 
persons  an  opportunity  to  comment  The 
Secretary  will  also  forward  copies  of  the 
application  to  the  Western  Pacific 
Fishery  Management  Coimcil  the  U.S. 
Coast  Guard,  and  the  fishery 
management  agency  of  the  affected 
State,  accompanied  by  the  following 
information: 

(i)  The  current  utilization  of  domestic 
annual  harvesting  and  processing 
capacity  (including  existing 
experimental  harvesting,  if  any)  of  the 
directed  and  incidental  species  for 
which  an  EFP  is  being  requested; 

(U)  A  citation  of  the  regulation  or 
regulations  which,  without  the  EFP. 
would  prohibit  the  proposed  activity; 
and 


(iii)  Biological  information  relevant  to 
the  proposal. 

(2)  At  a  Western  Pacific  Fishery 
Management  Council  meeting  following 
receipt  of  a  complete  apphcation.  the 
Secretary  will  consult  with  the  Council 
and  the  Director  of  the  affected  State 
fishery  management  agency  concerning 
the  permit  appUcatioiL  The  applicant 
will  be  notified  in  advance  of  die 
meeting  at  which  die  application  will  be 
considered  and  invited  to  appear  in 
support  of  the  application  if  the 
applicant  desires. 

(3)  Within  5  working  days  after  the 
consultation  in  paragraph  (c)(2)  of  this 
section,  or  as  soon  as  iHvcticable 
thereafter,  the  Secretary  will  notify  the 
applicant  in  writing  of  die  decision  to 
grant  or  deny  the  EFP,  and.  if  denied,  the 
reasons  for  die  denial  Grounds  for 
denial  of  an  EFP  include,  but  are  not 
limited  to,  the  following: 

(i)  The  applicant  had  failed  to  disclose 
material  information  required,  or  has 
made  false  statements  as  to  any 
material  fact  in  connection  with  his  or 
her  application;  or 

(ii)  According  to  the  best  scientific 
information  available,  the  harvest  to  be 
conducted  under  the  permit  would 
detrimentally  affect  any  species  of  fish 
in  a  significant  way;  or 

(iii)  Issuance  of  the  EFP  would 
inequitably  allocate  fishing  privileges 
among  domestic  fishermen  or  would 
have  economic  allocation  as  its  sole 
puipose:or 

(iv)  Activities  to  be  conducted  under 
the  EFP  would  be  inconsistent  with  the 
intent  of  this  section  or  the  management 
objectives  of  the  FMP;  or 

(v)  The  applicant  has  failed  to 
demonstrate  a  valid  justification  for  the 
permit  or 

(vi)  The  activity  proposed  under  the 
EFP  would  create  a  significant 
enforcement  problem. 

(4)  The  decision  of  die  Secretary  to 
grant  or  deny  an  EFP  is  the  final  action 
of  the  Department  of  Commerce.  If  the 
permit  is  granted,  the  Secretary  will 
publish  a  notice  in  the  Federal  Register 
describing  the  experimental  fishing  to  be 
conducted  imder  the  EFP.  The  Seoietary 
may  attach  terms  and  conditions  to  the 
EFP  consistent  with  the  purpose  of  the 
experiment  including,  but  not  limited  to, 
the  following: 

(i)  The  maximum  amount  of  each 
species  which  can  be  harvested  and 
landed  during  the  term  of  the  EFP, 
including  trip  limits,  where  appropriate; 

(ii)  The  number,  sizes,  names,  and 
identification  numbers  of  the  vessels 
authorized  to  conduct  fishing  activities 
under  the  EFP; 
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(iii)  The  times  and  places  where 
experimental  Ashing  may  be  conducted; 

(iv)  The  type,  size,  and  amount  of  gear 
which  may  bie  used  by  each  vessel 
operated  under  the  EFP; 

(v)  Hie  condition  that  observers  be 
carried  atxiard  vessels  operated  under 
an  EFP: 

(vi)  Data  reporting  requirements;  and 

(vii)  Such  other  conditions  as  may  be 
necessary  to  assure  compliance  with  the 
purposes  of  the  EFP  consistent  with  the 
objectives  of  the  FMP. 

(d)  Duration.  Unless  otherwise 
specified  in  the  EFP  or  a  superseding 
notice  or  regulation,  and  EFP  is  effective 

for  no  longer  than  one  year  unless 

revoked,  suspended,  or  modified.  EFFs 
may  be  renewed  following  the 
application  procedures  in  this  section. 

(e)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(f)  Transfer.  EFPs  issued  under  this 
part  are  not  transferable  or  assignable. 
EFPs  are  valid  only  for  the  vessels  for 
which  they  are  issued. 

(g)  Inspection.  EFPs  issued  under  this 
part  must  be  carried  aboard  the  vessels 
for  which  they  are  issued.  EFPs  must  be 
presented  for  inspection  upon  request  of 
any  authorized  officer. 

(h)  Sanctions.  Failure  of  the  holder  of 
an  EFP  to  comply  with  the  terms  and 
conditions  of  an  EFP,  a  notice  issued 
under  Subpart  B  of  this  part,  any  other 
applicable  provision  of  this  part,  the 
Magnuson  Act,  or  any  other  regulation 
promulgated  thereunder,  will  be  grounds 
for  revocation,  suspension,  or 
modification  of  the  EFP  with  respect  to 
all  persons  and  vessels  conducting 
activities  under  the  EFP.  Any  action 
taken  to  revoke,  suspend,  or  modify  an 
EFP  will  be  governed  by  15  CFR  Part 
904,  Subpart  D. 

Subpart  B— Management  Measures 

S  683.21    Penntt  raquirwMnt  for  ttw 
NorthwMtem  Hawaiian  Mands  (NWHI). 

(a)  Genera  J.  Any  vessel  of  the  United 
States  engaged  in  fishing  for  bottomfish 
or  seamount  groundfish  in  the  NWHI 
must  have  a  permit  issued  under  this 
section. 

(b)  Applications.  (1)  An  application 
for  a  permit  under  this  section  must  be 
submitted  to  the  Regional  Director  by 
the  vessel  owner  or  operator  at  least  15 
days  before  the  date  on  which  the 
applicant  desires  to  have  the  permit 
made  effective. 

(2)  Each  appUcation  must  be 
submitted  on  an  appropriate  form  which 
may  be  obtained  from  the  Regional 
Director.  Each  application  must  be 
signed  by  the  vessel  owner  or  operator 
and  contain  the  following  information: 


(i)  The  applicant's  name: 

(ii)  The  owner's  name,  mailing 
address,  and  telephone  number 

(iii)  The  operator's  name,  mailing 
address,  and  telephone  number, 

(iv)  The  name  of  the  vessel; 

(v)  The  vessel's  official  number 

(vi)  The  radio  call  sign  of  the  vessel; 

(vii)  The  home  part  of  the  vessel; 

(viii)  Gross  registered  tons  of  the 
vessel: 

(ix)  Registered  length  of  the  vessel; 

(x)  Beam  of  the  vessel; 

(xi)  Fuel  capacity  of  the  vessel; 

(xii)  Average  cruising  speed  of  the 
vessel: 

(xiii)  Maximum  range  of  the  vessel; 

(xiv)  Horsepower  of  the  vessel; 

(xv)  Purchase  price  of  the  vessel; 

(xvi)  Purchase  date  of  the  vessel; 

(xvii)  Age  of  the  vessel; 

(xviii)  The  vessel's  fish  hold  capacity; 

(xix)  Type  of  refrigeration  and 
capacity: 

(xx)  Type  and  number  of  fishing  gear 

(xxi)  Whether  the  application  is  for  a 
new  permit  or  a  renewal; 

(xxii)  Number  and  expiration  date  of 
any  prior  permit  for  the  vessel  issued 
under  this  part. 

(c)  Fees.  No  fee  is  required  for  a 
permit  issued  under  this  section. 

(d)  Change  in  application  information. 
Any  change  in  the  information  specified 
in  paragraph  (b)  of  this  section  must  be 
reported  to  the  Regional  Director  ten 
days  before  the  effective  date  of  the 
change. 

(e)  Issuance.  (1)  Within  15  days  after 
receipt  of  a  properly  completed 
application,  the  Regional  Director  will 
determine  whether  to  issue  a  permit. 

(2)  If  an  incomplete  or  improperly 
completed  permit  application  is  filed, 
the  Regional  Director  will  notify  the 
applicant  in  writing  of  the  deficiency  in 
the  application.  If  the  applicant  fails  to 
correct  the  deficiency  within  30  days 
following  the  date  of  notification,  the 
appUcation  will  be  considered 
abandoned. 

(3)  Permits  issued  under  this  section 
will  be  accompanied  by  an 
informational  package  advising  the 
permit  holder  of  the  applicable  laws  and 
regulations  regarding  threatened  and 
endangered  species  in  the  NWHI.  Permit 
holders  are  required  to  report  any 
incidental  take  or  fisheries  interaction 
with  protected  species  on  a  form 
provided  for  that  purpose. 

(f)  Expiration.  Permits  issued  under 
this  section  expire  on  June  30  following 
issuance  of  the  permit. 

(g)  Renewal.  An  application  for 
renewal  of  a  permit  must  be  submitted 
to  the  Regional  Director  in  the  same 
manner  as  described  in  paragraph  (b)  of 
this  section. 


(h)  Alteration.  Any  permit  that  has 
been  substantially  altered,  erased,  or 
mutilated  is  invalid. 

(i)  Replacement.  Permits  may  be 
issued  to  replace  lost  or  mutilated 
permits.  An  application  for  a 
replacement  permit  is  not  considered  a 
new  application. 

(])  Transfer.  Permits  issued  under  this 
section  are  not  transferable  or 
assignable  to  other  persons.  A  permit  is 
valid  only  for  the  vessel  for  which  it  is 
issued. 

(k)  Display.  Any  permit  issued  tmder 
this  section  must  be  on  board  the  vessel 
at  all  times  while  the  vessel  is  still 
fishing  for  bottomfish  or  seamount 
groundfish  in  the  NWHI.  Any  permit 
issued  under  this  section  must  be 
displayed  for  inspection  upon  request  of 
any  Authorized  Officer. 

(I)  Sanctions.  Procedures  governing 
permit  sanctions  and  denials  are  found  . 
at  15  CFR  Part  904,  Subpart  D. 

9663.22    Oear rmtrtetion*. 

(a)  Bottom  trawls  and  bottom  set  gill 
nets.  Fishing  for  bottomfish  and 
seamount  groundfish  with  bottom  trawls 
and  bottom  set  gill  nets  is  prohibited. 

(b)  Possession  of  gear.  Possession  of  a 
bottom  trawl  and  bottom  set  gill  net  by 
any  vessel  having  a  permit  under 

S  683.21  or  otherwise  established  to  be 
fishing  for  bottomfish  or  seamount 
groundfish  in  the  management  subareas 
is  prohibited. 

(c)  Poisons  and  explosives.  The 
possession  or  use  of  any  poisons, 
explosives,  or  intoxicating  substances 
for  the  purpose  of  harvesting  bottomfish 
and  seamount  groundfish  is  prohibited. 

$683.23    FlsMng  moratortum  on  Hancock 
Seamounta. 

Fishing  for  bottomfish  and  seamount 
groundfish  on  the  Hancock  Seamount  is 
prohibited  until  six  years  after  the 
effective  date  of  these  regulations. 

{683.24   Framawork  for  raguiatory 
adjuibiianti. 

(a)  Annual  reports.  By  March  31  of 
each  year  a  Council-appointed 
bottomfish  monitoring  team  will  prepare 
an  annual  report  on  the  fishery  by  area 
covering  the  following  topics: 

(1)  Fishery  performance  data; 

(2)  Summary  of  recent  research  and 
survey  results; 

(3)  Habitat  conditions  and  recent 
alterations; 

(4)  Enforcement  activities  and 
problems; 

(5)  Administrative  actions  (e.g.,  data 
collection  and  reporting,  permits): 

(6)  State  and  Territorial  management 
actions; 


(7)  Assessment  of  need  for  Council 
action  (including  biological,  economic 
social,  enforcement,  administrative,  and 
State/Federal  needs,  problems,  and 
trends).  Indications  of  potential 
problems  warranting  further 
investigation  may  be  signaled  by  the 
following  indicator  criteria: 

(i)  Mean  size  of  the  catch  of  any 
species  in  any  area  is  a  pre-reproductive 
size; 

(ii)  Ratio  of  fishing  mortaUty  to 
natural  mortality  for  any  species; 

(iii)  Harvest  capacity  of  the  existing 
fleet  and/or  annual  landings  exceed 
best  estimate  of  MSY  in  any  area; 

(iv)  Significant  decline  (50  percent  or 
more)  in  bottomfish  catch  per  unit  of 
effort  from  baseline  levels: 

(v)  Substantial  decline  in  ex-vessel 
revenue  relative  to  baseline  levels; 

(vi)  Significant  shift  in  the  relative 
proportions  of  gear  in  any  one  area; 

(vii)  Significant  change  in  the  frozen/ 
fnth  components  of  the  bottomfish 
catch; 

(viii)  Entry/exit  of  fishermen  in  any 
area; 

(ix)  Per-trip  costs  for  bottomfishing 
exceed  per-trip  revenues  for  a 
significant  percentage  of  trips; 

(x)  Significant  decline  or  increase  in 
total  bottomfish  landings  in  any  area; 

(xi)  Change  in  species  composition  of 
the  bottomfish  catch  in  any  area; 

(xii)  Research  results; 

(xiii)  Habitat  degradation  or 
environmental  problems; 

(xiv)  Reported  interactions  between 
bottomfishing  operations  and  protected 
species  in  the  NWHI. 

(8)  Recommendations  for  Coimcil 
action;  and 

(9)  Estimated  Impacts  of 
recommended  action. 

(b)  Recommendation  of  management 
action.  (1)  The  team  may  present 
management  recommendations  to  the 
Council  at  any  time.  Recommendations 
may  cover  actions  suggested  for  Federal 
regulations.  State/territorial  action, 
enforcement  or  administrative  elements, 
and  research  and  data  collection. 
Recommendations  will  include  an 
assessment  of  urgency  and  the  effects  of 
not  taking  action. 

(2)  The  Council  will  evaluate  the 
team's  reports  and  reconmiendaUons. 


and  the  indicators  of  concern.  The 
Council  will  assess  the  need  for  one  or 
more  of  the  following  types  of 
management  action: 

(i)  Catch  limits: 

(ii)  Size  limits: 

(iii)  Closures: 

(iv)  Effort  limitations; 

(v)  Access  limitations;  or 

(vi)  Other  measures. 

(3)  The  Council  may  recommend 
management  action  by  either  the  State/ 
territorial  governments  or  by  Federal 
regulation. 

(c)  Federal  management  action.  (1)  If 
the  Council  beUeves  that  management 
action  should  be  considered,  it  will 
make  specific  recommendations  to  the 
Regional  Director  after  taking  the 
following  steps: 

(i)  Request  and  consider  the  views  of 
its  Scientific  and  Statistical  Committee 
and  bottomfish  advisory  panel;  and 

(ii)  Obtain  public  comments  at  a 
public  hearing. 

(2)  The  Regional  Director  will 
consider  the  Coimcil's  recommendation 
and  accompanying  data,  and  if  he 
concurs  with  the  Coimcil's 
recommendation  will  propose 
regulations  to  carry  out  the  action.  If  the 
Regional  Director  rejects  the  Council's 
proposed  action,  a  written  explanation 
for  the  denial  will  be  provided  to  the 
Council  within  two  weeks  of  the 
decision. 

(3)  The  Council  may  appeal  denial  by 
writing  to  the  Assistant  Administrator 
for  Fisheries,  who  must  respond  in 
writing  within  30  days. 

(4)  'nie  Regional  Director  and  the 
Assistant  Administrator  for  Fisheries 
will  make  their  decisions  in  accord  with 
the  Magnuson  Act,  other  applicable  law, 
and  the  FMP. 

(5)  To  minimize  conflicts  between  the 
Federal  and  State  management  systems, 
the  Council  will  use  the  procedures  in 
this  subsection  to  respond  to  State/ 
territorial  management  actions.  Council 
consideration  of  action  would  normally 
begin  with  a  representative  of  the  State 
or  territorial  government  bringing  a 
potential  or  actual  management  conflict 
or  need  to  the  Council's  attention. 

(d)  Access  limitation  procedures.  (1)  If 
access  limitation  is  proposed  for 
adoption  or  subsequent  modification 


through  the  process  described  in  this 
subsection,  the  following  requirements 
must  be  met: 

(i)  The  bottomfish  monitoring  team 
must  consider  and  report  to  the  Council 
on  present  participation  in  the  fishery; 
historical  fishing  practices  in,  and 
dependence  on,  the  fishery;  economics 
of  the  fishery:  capabiUty  of  fishing 
vessels  used  in  the  fishery  to  engage  in 
other  fisheries;  cultiu-al  and  social 
firamework  relevant  to  the  fishery:  and 
any  other  relevant  considerations; 

(ii)  Public  hearings  must  be  held 
specifically  addressing  the  limited 
access  proposals: 

(iii)  A  specific  advisory  subpanel  of 
persons  experienced  in  the  fishing 
industry  will  be  created  to  advise  the 
Council  and  the  Regional  Director  on 
administrative  decisions;  and 

(iv)  Council's  recommendation  to  the 
Regional  Director  must  be  approved  by 
a  two-thirds  majority  of  the  voting 
members. 

(2)  If  prior  participation  in  the  fishery 
is  used  as  a  factor  in  any  access 
limitation  system  recommended  by  the 
Council,  August  7, 1985,  is  the  date 
selected  by  the  Council  as  the  date  to  be 
used  for  tiie  NWHI  and  May  3a  1986,  for 
American  Samoa  and  Guam. 

§  683.25    Scientific  raeaarcti. 

Nothing  in  tliis  part  is  intended  to 
inhibit  or  prevent  any  scientific  research 
which  is  conducted  in  the  fishery 
management  area  by  a  scientific 
research  vessel.  The  Secretary  will 
acknowledge  notification  of  bona  fide 
scientific  research  involving  bottomfish 
and  seamount  groundfish  and  conducted 
by  a  scientific  research  vessel  by  issuing 
to  the  operator  or  master  of  that  vessel  a 
letter  of  acknowledgment,  containing 
information  on  the  purpose  and  scope 
(locations  and  schedules)  of  the 
activities.  The  Secretary  will  transmit 
copies  of  such  letters  to  the  Council  and 
to  State  and  Federal  administrative  and 
enforcement  agencies  to  ensure  that  all 
concerned  parties  are  aware  of  the 
research  activities. 

[FR  Doc  86-17211  Filed  7-28-86: 1:02  pm] 
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This  section  of  the  FEDERAL  nEGISTER 
contains  notices  to  tf>e  pubNc  of  the 
proposed  issuance  of  rules  and 
regulations.  Tt)e  purpose  of  tfiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rUe 
making  prior  to  the  •dof>lion  of  ttw  finai 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricuttural  Marketing  Service 
7  CFR  Part  51 

UnHetf  States  Standards  for  Grades  of 
Seed  Potatoes 

Correction 
In  FR  Doc.  86-16506  beginning  on  page 


(c)  Table  II.— Internal  Defects 

IX-«idKaiM  mMhod  ol  weraig  unlM*  rth—m  noMdl 


26390  in  the  issue  of  Wednesday.  July 
23, 1986,  make  the  following  correction: 

151.3006    (Cerrwnedl 

On  page  26393,  in  t  51.3006(c).  the 
information  in  Table  II  was  displayed 
incorrectly.  Table  II  should  read  as 
follows: 


IMemal  ditolonlion  occuring  kiMor  H  IN 

Mahogviy  Bronnng  and  Haai  NscrcMi*.) 
AH  ottwr  mlamal  dscotoralion  «a0Uttv 


tfitoiiisl  DisoolovsMon  oon^ntd  to  thv  MMuHr  f"B 
HoAow  Heart  or  Hollow  Heart  wMh  dacotorMon 


■  Defmrtiorw  ol  damage  and  sanoua  damaga  ar«  bM*d  on 
permtled  on  unallei  or  laigtr  poUtoaa. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Alrspacs  Docket  No.  te-AEA-S] 

Proposed  Alteration  to  Control  Zone, 
At»erdeen,MD 

AOENCV.  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
change  the  operating  hours  of  the 
Phillips  AAF.  Aberdeen  MD,  Control 
Zone  to  more  correctly  align  the 
effective  hours  of  the  Control  Zone  with 
the  operating  hours  of  the  Air  Traffic 
Control  Tower. 

DATE:  Comments  must  be  received  on  or 
before  September  19, 1986. 

ADDNESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Howard  R. 


poMoaa  tMt  «•  2Vk  MohM  (U-S  nmt  in 


McGlauflin,  Manager,  Airspace  and 
Procedures  Branch,  AEA-530.  Federal 
Aviation  Administration,  Docket  86- 
AEA-S,  Fitzgerald  Federal  Building 
(formerly  F^eral  Building).  John  F. 
Kennedy  Internationa!  Airport,  Jamaica, 
New  York  11430. 

The  official  dockets  may  be  examined 
bi  the  Office  of  Regional  Counsel. 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building  (formerly 
Federal  Building).  John  F.  Kennedy 
International  Airport.  Jamaica,  New 
Yoi^  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  and  Procedures  Branch. 
AEA-530.  Air  Traffic  Division.  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building,  I.F.K.  International 
Airport  Jamaica,  New  York  11430; 
Telephone:  (718)  917-1228. 
FOR  nMTHER  INTORMATION  CONTACT. 
Howard  R.  McGlauflin,  Airspace  and 
Procedures  Branch.  AEA-63a  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Fitzgerald  Federal 


Building,  J.F.K.  International  Airport 
Jamaica,  New  York  11430;  Telephone: 
(718)  917-1228. 
•UPflEMENTARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmentaL 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AEA-3."  The 


postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communciations  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  the  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUtyofNPRMs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NTOM) 
by  submitting  a  request  to  the  Office  of 
Regional  Counsel,  AEA-7,  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building  (formerly  Federal 
Building),  John  F.  Kennedy  International 
Airport,  Jamaica,  New  York  11430. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71),  The  present  control  zone  hours 
of  operations,  (from  0800  to  1630  hours, 
local  time,  Mondays,  through  Fridays), 
are  being  altered  to  realign  the 
pubhshed  control  zone  hours  with  the 
normal  operating  hours  of  the  Air  Traffic 
Control  Tower.  The  expanded  hours  are 
due  to  increased  military  aviation 
mission  requirements,  lliis  action,  when 
taken,  will  provide  all  users  of  the 
Phillips  Army  Airfield  those  services 
associated  with  the  Control  Zone. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7460.6  dated  January  2, 1986. 

The  FAA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 


"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  control  zone. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autbority:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10S54;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.69. 

S  71.171    lAmsmtod] 

2.  Section  71.171  is  amended  as 
follows: 

AI»Mdeen.  MO— (Amended) 

This  Control  Zone  is  effective  from  0600  to 
2000  hours,  local  time,  Monday,  through 
Friday,  excluding  Federal  legal  holidays,  or 
during  the  speciflc  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen. 

Issued  in  Jamaica,  New  York,  on  July  21, 
1986. 
Edmund  Spring, 

Manager,  Air  Traffic  Division,  Eastern 
Region. 

[FR  Doa  8fr-17138  Filed  7-30-86:  8:45  am] 

BILUNQ  CODE  4910-13-H 

14  CFR  Part  71 

[Airspace  Docket  No.  86-AEA-2] 

Proposed  Alteration  to  Control  Zone, 
Fort  George  a  Meade,  MD 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

^.  This  notice  proposes  to 


change  the  operating  hours  of  the  Tipton 
AAF,  Fort  George  G.  Meade,  MD, 
Control  Zone  to  more  correctly  align  the 
effective  hours  of  the  Control  Zone  with 
the  operating  hours  of  the  Air  Traffic 
Control  Tower. 

DATE:  Comments  must  be  received  on  or 
before  September  19, 1986. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Howard  R. 
McGlauflin,  Manager,  Airspace  and 
Procedures  Branch,  AEA-530,  Federal 
Aviation  Administration,  Docket  86- 
AEA-2,  Fitzgerald  Federal  Building 
(formerly  Federal  Building),  John  F. 
Kennedy  International  Airport  Jamaica, 
New  York  11430. 

The  official  dockets  may  be  examined 
in  the  Office  of  Regional  Counsel. 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building  (formerly 
Federal  Building).  John  F.  Kennedy 
International  Airport  Jamaica.  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  and  Procedures  Branch, 
AEA-530,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building.  J.F.K.  International 
Airport,  Jamaica,  New  York  11430; 
Telephone:  (718)  917-1228. 

FOR  niRTHER  INFORMATION  CONTACT 

Howard  R.  McGlauflin.  Airspace  and 
Procedures  Branch.  AEA-530,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building,  J.F.K.  International  Airport, 
Jamaica,  New  York  11430;  Telephone: 
(718)  917-1228. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
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airspace  docket  and  be  aubmitted  in 
triplicate  to  the  address  listed  above. 
Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  80-AEA-2."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  the  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
Regional  Counsel.  AEA-7,  Federal 
Aviation  Administration.  Fitzgerald    ' 
Federal  Building  (formerly  Federal 
Building).  John  F.  Keimedy  International 
Airport,  )amaica.  New  York  11430. 
Communications  must  identify  the 
notice  number  of  this  NFRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  sbould  also 
request  a  copy  of  Advisory  Circular  Na 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  f  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71),  the  present  control  zone  hours 
of  operation  (from  0700  to  1600  hours, 
local  time,  Mondays,  Tuesdays. 
Thursdays  and  Fridays  and  from  0900  to 
1700  hours,  local  time,  Satmtiay),  are 
being  altered  ro  realign  the  published 
control  zone  hours  with  the  normal 
operating  hours  of  the  Air  Traffic 
Control  Tower.  The  expanded  hours  are 
due  to  increased  military  aviation 
mission  requirements,  litis  action,  when 
taken,  will  provide  all  users  of  the 
Tipton  Army  Airfleld  those  services 
associated  with  the  Control  Zone. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7460.6  dated  January  2, 1986. 

The  FAA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 


tterefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  ts  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  llOM: 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulattwy 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zone. 

The  Proposed  Amendnient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  audiority  citation  for  Part  71 
continues  to  raad  as  follows: 

Aodnritr  49  use  1348(8).  1354(a).  1510; 
Executive  Order  10654;  49  U.S.C.  100(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.69. 

{71.171    [Amended] 

2.  Section  71.171  is  amended  as 
foUowrs: 

Fait  MeMia.  MD  (AaModad] 

This  Control  Zone  it  effective  from  0700  to 
leoo  hours.  k>cal  time.  Mondays.  TiiMdsys, 
Thursdays  and  Fridays  and  from  0700  to  2200 
hours,  local  time.  Saturday.  Closed  Sundays 
and  Federal  legal  holidays,  or  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen. 

Issued  in  Jamaica,  New  York,  on  July  21, 
1966. 

EdnuDQ  Spring, 

Manager,  Air  Traffic  Division,  Eaatem 
Region. 

[FR  Doc.  86-17139  Filed  7-30-86;  8:46  an] 
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[Airspace  Docket  Na  tS-AEA-ll] 

Propo— d  Alteration  to  CoiHfol  Zona, 
Calv«rton,NY 

AOCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
change  the  configuration  of  the 
Calverton/Peconic  Field  Control  Zone 
by  deleting  the  southwest  extension 
firom  the  5-mile  radius  zone.  This  action 
is  taken,  at  the  request  of  the  using 
agency,  to  relinquish  the  airspace. 


DATS:  CamflBents  nnst  be  received  on  or 
before  September  19. 1880. 

JtUUWillli  Send  comments  on  the 
proposal  in  triplicate  to:  Howard  R. 
McGlaoflin.  Manager,  Airspace  and 
Procedures  Branch.  AEA-63a  Federal 
Aviatfon  Administration,  Docket  85- 
AEA-ll.  Fitzgerald  Federal  Building 
(formeriy  Federal  BuUding),  John  F. 
Kennedy  International  Airport.  Jamaica. 
New  York  11430. 

The  official  dockets  may  be  examined 
in  the  Office  of  Regional  Counsel. 
Federal  Anation  Administration. 
Fitzgerald  Federal  Building  (formerly 
Federal  Building).  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
Yoric  114aa 

An  informal  docket  may  also  be 
examined  dxiring  normal  business  houra 
in  the  Airspace  and  Procedures  Branch. 
AEA-530,  Air  Traffic  Division.  Federal 
Aviation  Administratioa  Fitzgerald 
Federal  Building.  JJ'.K.  International 
Airport,  Jamaica.  New  York  11430; 
Telephone:  (718)  917-1228. 
KM  RMTNm  INFOWMATION  CONTACR 
Howard  R.  McGlauflin,  Airspace  and 
Procedures  Branch,  AEA-Saa  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building.  J.F.K.  International  Airport. 
Jamaica,  New  York  11490;  Telephone: 
(718)  917-1228. 

tumnwNTAiiv  I 


Hialoqr 

On  July  8. 1982.  the  Instrument 
landing  System.  (ILS)  approach  to 
Runway  06  at  Calverton/Peconic  Field 
was  disicontinued.  The  sole  purpose  of 
the  control  zone  extension  was  to 
provide  protected  airspace  for  military 
aircraft  and  private  aircraft  with  an 
authorized  Prior  Permission  Request 
(PPR),  executing  an  ILS  api^oach  to 
Calverton/Peconic  Field 

Comments  invitad 

Interested  parties  are  invited  to 

Earticipate  in  this  proposed  rulemaking 
y  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  be^ful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 


comments  a  sell^addressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AEA-ll."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  the  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
bodi  before  and  after  the  dosing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabUily  of  NPRMs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
Regional  CounseL  AEA-7,  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building  (formeriy  Federal 
Building).  John  F.  Kennedy  International 
Airport  Jamaica,  New  Ymk  11430. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

ThePropoaal 

The  FAA  is  considering  an 
amendment  to  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  the  Calverton,  NY. 
Control  Zone  configuration  by  deleting 
the  southwest  extension,  within  3  miles 
each  side  of  the  Calverton,  New  Yorik. 
VCHITAC  210*  radial,  from  die  Senile 
radios  zone.  Section  71.171  of  Part  71  of 
the  Federal  Aviatimi  Regulations  was 
republished  in  Handbook  746041  dated 
January  2, 1968. 

The  FAA  has  determined  that  diia 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  diem  operaticmally  current  It 
theref^:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Re^atory 
Policies  and  Procedures  (44  PR  11034; 
February  28. 1979);  and  (3)  does  not 
warrant  preparation  of  a  r^ulatory 
evaluation  as  the  anticipated  in^>act  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procadures  and  air  navigation,  it  is 
certified  that  this  rule  w^  not  have  a 
significant  economic  impact  on  a 
sabstantial  number  of  small  entities 


under  the  criteria  of  die  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zone. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  audiority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10654;  49  U.SC  10e(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.69. 

{71.171    [Amendod] 

2.  Section  71.171  is  amended  as 
follows: 

Cahrwlaa,  NY  (Amendedl 

By  removing  the  words  'Vithin  3  miles 
each  side  of  the  Calverton.  NY,  VORTAC 
210*  radial  extending  from  the  5-mile  radius 
zone  to  8.5  miles  southwest  of  the  VORTAC." 

Issued  in  Jamaica,  New  Yoric,  on  July  21. 
1986. 

Edmund  Spring. 

Manager,  Air  Traffic  Division,  Eastern 
Region. 

[FR  Doc  86-17140  Filed  7-30-86;  8:45  amj 
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14  CFR  Part  71 

[Akipaea  Dodwt  No.  SS-AEA-121 

rropoaaa  Aiwranon  n  comroiMNiai 
Indlantown  Qsp,  PA 

AOENCV:  Federal  Aviation 

Adminisfration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  jto 
change  the  operating  houre  of  the  Muir 
AAF,  Fort  Indiantown  Gap,  PA,  Ccmtrol 
Zone  to  more  correctly  align  the 
effective  hours  of  the  Contool  Zone  with 
the  (qierating  hours  of  the  Air  Traffic 
Control  Tower  and  weather  reporting 
facilities. 

DATE  Comments  must  be  received  on  or 
before  September  19. 1988. 
AODNCSSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Howard  R. 
McGlauflin,  Manager,  Ainpace  and 
Procedures  ftanch,  AEA-530,  Federal 
Aviation  Administration,  Docket  86- 
AEA-12,  Fitzgerald  Federal  Building 
(formeriy  Federal  Building),  John  F. 
Kennedy  International  Airport  Jamaica, 
New  York  11430. 

The  official  dockets  may  be  examined 
in  the  Office  of  Regional  Counsel, 
Federal  Aviation  Administration, 


Fitzgerald  Federal  Building  (f 
Federal  Building),  John  F.  Kennedy 
International  Airport  Jamaica,  New 
Yoric  11430 

An  informal  docket  may  also  be 
examined  during  normal  business  houre 
in  the  Airspace  and  Procedures  ftvndi. 
AEA-530,  Air  Traffic  Division.  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building,  J.F.K.  International 
Airport  Jamaica,  New  York  11430; 
Telephone:  (718)  917-1228. 

FOR  FWrrHER  irOWMATION  CONTACT: 

Howard  R.  McGlauflin.  Airspace  and 
Procedures  Branch.  AEA-530,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building.  Jl'JC.  International  Airport 
Jamaica,  New  Yoric  11430;  Telephone: 
(718)  917-1228. 

TARVI 


Coraments  InvUed 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  sudi  written  data,  views, 
or  aiguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particnlariy  heipfid  in 
develofifaig  nasooed  regulatory 
dedsoBS  on  die  proposal  Comments  an 
specifically  invited  on  die  overall 
regulatcHy,  economic  environmental 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  8S-AEA-12."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
spedfied  dosing  date  for  comments  will 
be  considered  befiore  taking  action  on 
the  propoeed  nde.  The  proposal 
contained  in  the  notice  may  be  changed 
in  the  light  of  commmts  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  dosing  date 
for  comments.  A  repent  sammaiizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabUUyofNPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRMJ 
by  submitting  a  request  to  the  Office  of 
Regional  Counsel  AEA-7,  Federal 
Avtetion  Administration,  Fitzgerald 
Federal  Building  (formeriy  Federal 
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Building),  lohn  F.  Kennedy  International 
Airport,  famaica,  New  York  11430. 
Conununications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  9  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71).  the  present  control  zone  hours 
of  operation  (from  0800  to  1630  hours, 
local  time,  Sunday  and  Monday  and 
from  0600  to  2300  hours,  local  time, 
Tuesday  through  Saturday),  are  being 
altered  to  realign  the  published  control 
zone  hours  with  the  normal  operating 
hours  of  the  Air  Traffic  Control  Tower 
and  weather  observation  faciUty.  The 
expanded  hours  are  due  to  increased 
mihtary  aviation  training  requirements. 
This  action  when  taken,  will  provide  all 
users  of  the  Muir  Army  Terminal  Area 
"flight  following"  for  terminal  IFR/VFR, 
and  en  route  local  and  transition 
aircraft,  in  addition  to  those  services 
associated  with  the  Control  Zone. 

Section  71.171  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7460.6  dated  January  2, 1986. 

The  FAA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  trafHc 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significanit  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

list  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Control  zone. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  10e(g) 


(Revised  Pub.  L  07-440,  January  12, 1083);  14 
CFRllM. 

171.171    (Amandadl 

2.  Section  71.171  is  amended  as 
follows: 
Fort  IndUntown  Gap.  PA  [Ameiided) 

This  CoDtrol  Zone  is  effective  from  0800  to 
2400  hours,  local  time,  Monday  through 
Friday  and  from  0800  to  1800  hours,  local 
time.  Saturday  and  Sunday,  excluding 
Federal  legal  holidays,  or  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen  which  thereafter  will  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 

Issued  in  Jamaica,  New  York,  on  July  21, 
198a 

Edmund  Spring. 

Manager,  Air  Traffic  Division,  Eastern 

Region. 

[FR  Doc.  86-17137  Filed  7-30-88:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Parol*  Commission 

28CFRPart2 

Paroling,  Recommitting  and 
Suparvlsing  Fsdanri  Prisonsrs; 
Cocalns  Offansss 

AOCNCy:  Parole  Commission. 
action:  Advance  notice  of  proposed 
rulemaking. 

•UIMIAIIY:  The  United  States  Parole 
Commission  proposes  to  amend  its 
paroling  policy  guidelines  contained  in 
28  CFR  2.20  to  more  appropriately 
sanction  offenses  related  to  the 
freebased  form  of  cocaine  popularly 
known  as  "CRACK". 
DATC  Public  comment  must  be  received 
by  September  2. 1986. 
ODOmil  Comments  should  be 
addressed  to:  Alan ).  Chaset,  Deputy 
Director  of  Research  and  Program 
Development,  U.S.  Parole  Commission, 
5550  Friendship  Blvd.,  Chevy  Chase. 
Maryland  20615.  Telephone  (301)  492- 
5980. 

FOR  niRTHER  INFORMATION  CONTACT: 
Alan  J.  Chaset.  Telephone  (301)  492- 
5960. 

•UPPLCMCNTARV  INFORMATION:  As  part 
of  its  paroling  policy  guidelines  (as 
contained  in  28  CFR  2.20),  the  Parole 
Commission  has  developed  an  Offense 
Behavior  Severity  Index  to  assist  in 
categorizing  the  severity  of  various 
forms  of  criminal  conduct.  Specific 
crimes  and  offenses  are  contained  in 
offense  examples  within  the  various 
chapters  of  that  index.  Presently,  offense 


examples  921  and  922  of  Chapter  Nine. 
Subchapter  C  contain  the  severity 
gradings  for  various  cocaine  offenses. 
Those  two  offense  examples  read  as 
follows: 

Subchaptar  C— Cocaine  Offsnaes 

S21    Distribution  or  Possession  with  Intent 
to  Distribute 

(a)  If  extremely  large  scale  (e.g..  involving 
IS  kilograms  or  more  of  100%  purity,  or 
equivalent  amount],  grade  as  Category  Eight 
(except  as  noted  in  (c)  below): 

(b)  If  very  large  scale  (e.g.,  involving  5 
Idlograms  but  less  than  15  kilograms  of  100% 
purity,  or  equivalent  amount),  grade  as 
Category  Seven  (except  as  noted  in  (c) 
below): 

(c)  Where  the  Commission  finds  that  the 
offender  had  only  a  peripheral  role*,  grade 
conduct  under  (a)  or  (b)  as  Category  Six: 

(d)  If  large  scale  (e.g..  involving  more  than  1 
kilogram  but  less  than  S  kilograms  of  100% 
purity,  or  equivalent  amount),  grade  as 
Category  Six  (except  as  noted  in  (e)  below]; 

(e)  Where  the  Commission  Tmds  that  the 
oRender  had  only  a  peripheral  role,  grade 
conduct  under  (d)  as  Category  Five; 

(f)  If  medium  scale  (e.g.,  involving  100 
grams-1  kilogram  of  100%  purity,  or 
equivalent  amount],  grade  as  Category  Five; 

(g)  If  small  scale  (e.g..  involving  5-89  grams 
of  100%  purity,  or  equivalent  amount),  grade 
as  Category  Four 

(h)  If  very  small  scale  (e.g.,  involving  \A- 
4.9  grams  of  100%  purity,  or  equivalent 
amount),  grade  as  Category  Three: 

(i)  If  extremely  small  scale  (e.g..  involving 
less  than  1  gram  of  100%  purity,  or  equivalent 
amount),  grade  as  Category  Two. 

822    Simple  Possession 
Category  One. 

In  the  past  several  weeks,  the  Parole 
Commission,  like  the  public  in  general, 
has  been  introduced  to  information 
about  a  new.  more  potent  form  of 
cocaine  known  as  "CRACK".  Details  as 
to  the  addictive  nature  of  this  drug,  as  to 
its  manufacture  and  the  typical 
distribution  methods  associated  with  it. 
and  as  to  its  availability  to  a  wider 
audience  of  users  because  of  its 
relatively  inexpensive  street  sales  price 
have  convinced  the  Commission  that  the 
existing  sanctions  provided  for  cocaine 
in  the  Offense  Behavior  Severity  Index 
may  not  appropriately  sanction  offenses 
related  to  this  freebased  form  of 
cocaine. 

The  Parole  Commission  proposes, 
therefore,  to  amend  its  paroling  policy 
guidelines  contained  in  28  CFR  2.20  and 
to  develop  separate  guidelines  for 
"CRACK".  In  this  regard,  the  Parole 
Commission  seeks  public  conmient  as  to 
the  nature  and  content  of  those 
guidelines. 

For  instance,  the  present  guidelines 
for  heroin  and  opiate  offenses  take  into 
account  the  fact  that  Dilaudid 


(Hydromoiphone)  is  a  more  potent  drug 
than  heroin;  distributed  amounts  of 
Dilaudid  are  multiplied  by  a  factor  of 
two  (2)  to  convert  such  amounts  to  their 
heroin  equivalents.  If  a  relative  potency 
factor  for  "CRACK"  can  be  established 
and  demonstrated,  a  similar  conversion 
for  "CRACK"  might  be  appropriate.  Or, 
since  the  drug  offense  guidelines  contain 
various  categories  as  to  scale,  an 
offense  example  for  "CRACK"  might  be 
developed  to  reflect  the  typical 
"extremely  small  scale"  to  "extremely 
:arge  scale"  amounts  for  that  drug. 
Finally,  the  guidelines  for  heroin  and 
cocaine  are  now  based  on  the  weight 
and  purity  of  the  drug  involved.  Since 
there  may  be  difficulties  associated  with 
getting  purity  analyses  for  "CRACK", 
guidelines  based  upon  both  measures 
may  not  be  appropriate.  The  weight  of 
the  drug  alone  may  be  the  only 
significant  variable.  Input  on  diese  and 
other  related  strategies  are  sought  by 
the  Commission. 

Dated:  July  25, 1988. 
Benjamin  F.  Baer, 
Chairman,  U.S.  Parole  Commission. 
[FR  Doc  86-17185  Filed  7-30-86: 8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 

Payment  of  Substituta  Documents 

agency:  Federal  Supply  Service.  GSA. 
action:  Proposed  rule. 

summary:  The  General  Services 
Administration  proposes  to  amend  the 
Federal  Property  Management 
Regulations  by  providing  that  payment 
on  carrier  billings  supported  by 
substitute  billing  documents  will  be 
delayed  until  certifying  officers  can 
verify  that  a  prior  payment  has  not  been 
made.  Military  finance  offices  have 
reported  that  a  significant  number  of 
duplicate  payments  result  when 
payment  of  a  substitute  document  is 
made  prior  to  the  receiving  of  the 
original  billing  document  or  when  a 
substitute  billing  document  is  submitted 
for  payment  less  than  30  calendar  days 
after  the  original  billing  document  has 
been  submitted.  Because  payments  are 
generally  made  within  30  days  after 
receipt  of  a  billing,  certifying  offices  do 
not  have  sufficient  time  to  ensure  that 
previous  payments  have  not  been  made. 
This  proposal  will  alleviate  the 
duplicate  payment  problem  by 
considering  substitute  billings  as 
doubtful  claims  and  delaying  payment 
until  verification  has  been  made. 


'  DATE:  Written  comments  must 
be  received  by  no  later  than  4M)  p.m.. 
September  2, 1986. 

AOORCSS:  Comments  should  be  sent  to 
the  General  Services  Administration 
(FWCP),  Washington,  DC  20405. 

FOR  FURTHER  MFORMATION  CONTACT: 

John  W.  Sandfort,  Chief.  Regulations, 
Procedures,  and  Review  Branch,  Office 
of  Transportation  Audits  (202-786-3014). 
SUPFIEMENTARY  INFORMATION:  The 
Prompt  Pajrment  Act  requires  that 
carrier  bills  be  paid  by  tiie  due  date, 
usually  not  later  than  30  calendar  days 
after  receipt  of  a  proper  billing,  to  avoid 
interest  penalties.  A  previous  change  to 
section  101-41.307  permits  carriers  to 
submit  a  self-certified  original  freight 
waybill  [Standard  Form  (SF)  1105  or  SF 
1205]  for  payment  when  the  original 
Government  bill  of  landing  (GLB)  or 
original  personal  properfy  GEL  is  lost  or 
destroyed.  That  change  enabled  carriers 
to  receive  timely  payments  but  has 
significantly  increased  the  number  of 
duplicate  payments  made  by  paying 
offices. 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17. 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  Therefore,  a 
regulatory  impact  analysis  has  not  been 
prepared.  The  GSA  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule;  has  determined  that  the  potential 
benefits  to  sociefy  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  sociefy. 

The  reporting  forms  required  by  this 
regulation  are  not  subject  to  the 
provisions  of  Pub.  L  96-  511,  the 
Paperwork  Reduction  Act  of  1980,  and 
FIRMR  201-45.6. 

List  of  Subjects  in  41  CFR  Part  101-<1 

Air  carriers,  Accounting,  Claims. 
Freight  forwarders.  Government 
property  management,  Maritime 
carriers.  Moving  of  household  goods. 
Passenger  services.  Railroads.  , 
Transportation. 

GSA  proposed  to  amend  Part  101-41 
as  follows; 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

1.  The  authorify  citation  for  41  CFR 
Part  101-41  continues  to  read: 


AndMrity:  31  U.S.C.  3726,  and  40  U.S.C 
488(c). 

2.  Hie  table  of  contents  for  Part  101- 
41  is  amended  by  adding  i  101-41.307-3 

as  follows: 

101-41.307-3    Payment  of  substitute 
documents. 

Subpart  101-41.3— FraigM 
Transportation  Serrlcas  Furnished  for 
the  Account  Of  the  United  States 

3.  Section  101-41,307-3  is  added  to 
read  as  follows: 


9  101-41,307-3 
docmnonts. 


I'flyiiiwii  Of  puu#mui> 


SF  1105  and  ^  1205  documents 
certified  in  accordance  with  procedures 
in  §  101-41.307-2  may  be  construed  as 
doubtful  claims  and  payment  delayed 
until  certifying  officers  verify  that 
transportation  bills  associated  with 
these  forms  have  not  previously  been 
paid. 

Dated:  July  11, 1986. 
Donald  C  ).  Gray. 

Commissioner,  Federal  Supply  Service. 
(FR  Doc.  86-17277  Filed  7-30-88;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  04 

[PR  Docket  No.  66-174] 

Accommodation  of  Radio  Local  Area 
Network  Stations  In  the  170G-1710 
MHz  Band;  Order  Extending  Comment 
Period 

AGENCY:  Federal  Commimications 
Commission. 

action:  Proposed  rule;  order  extending 
comment  period. 

summary:  The  FCC  is  extending  die 
time  for  submission  of  comments  and 
reply  comments  in  this  Docket 
concerning  the  operation  of  radio  local 
area  networics  in  the  1700-1710  MHz 
band.  This  action  is  taken  to  allow 
interested  parties  ample  opportunity  to 
comment  and  assure  a  complete  record 
in  this  proceeding. 

DATES:  Comments  will  now  be  due  by 
August  22, 1986  and  reply  comments  will 
be  due  by  September  19, 1986. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street,  NW. 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Thomson,  Private  Radio  Bureau. 
(202)  634-2443. 
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Older  ExtnuUng  Coamwot  I^riod 

In  the  matter  of  Amendment  of  PartB  2  and 
94  of  the  Commission's  rules  to 
accommmodate  radio  local  area  network 
statiooB  in  the  1700-1710  MHi  Band:  PR 
Docket  No.  86-174.  RM-5072. 

Adopted:  fuly  2, 1966. 

Released:  |uly  23. 1986. 

By  the  Acting  Chief,  Private  Radio  Bureau. 

1.  On  May  1, 1986,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  (Notice)  in  the  above  captioned 
matter.  This  Notice  appeared  in  the 
Federal  Register,  51  FR 19570,  on  May 
30, 1986.  Comments  were  due  by  July  23, 
1986,  and  reply  comments  were  due  by 
August  22, 1986. 

2.  The  National  Telecommunications 
and  Information  Administration  (NTIA) 
has  filed  a  petition  to  extend  the 
comment  period.  It  states  that  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  which  operates 
the  TIROS-N  series  of  meteorological 
satellites  with  downlinks  in  the  1700- 
1710  MHz  band,  is  concerned  about 
interference  from  radio  local  area 
network  systems  to  meteorological 
sateUite  receivers.  Accordingly,  NOAA 
has  retained  an  engineering  contractor 
to  study  the  interference  potential.  NTIA 
states  that  an  extension  of  the  conunent 
period  time  is  necessary  for  the 
Executive  Branch  to  collect  data, 
complete  the  studies,  and  prepare 
recommendations. 

3.  We  recognize  the  importance  of  the 
issue  of  potential  interference  between 
radio  local  area  networks  and 
meteorological  satellite  receivers. 
Therefore,  to  permit  the  gathering  of 
adequate  information  concerning 
intei^erence  between  such  systems,  we 
are  extending  the  comment  period  to 
assure  a  complete  record  in  this 
proceeding. 

4.  Accordingly,  IT  IS  ORDERED, 
pursuant  to  the  authority  set  forth  in 

S  0.331  of  the  Commission's  Rules  and 
Regulations,  that  interested  parties  will 
have  until  August  22. 1986  to  file 
comments,  and  until  September  19, 1986 
to  file  reply  comments  in  this 
proceeding. 

Federal  Communications  Commission. 

Michael  T.N.  Filch, 

Acting  Chief.  Private  Radio  Bureau. 

(FR  Doc.  86-17228  Filed  7-30-86;  8:45  am] 
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action:  Further  notice  of  proposed 
rulemaking. 


47  CFR  Part  67 

(CC  DockM  No*.  78-72  and  80-286] 

MTS  and  WATS  Marfcet  Structure 

AOENCY:  Federal  Commtmications 
Commission. 


r:  This  action  requests 

comments  on  the  effects  of  subscriber 
line  charges,  the  federal  lifeline 
assistance  program,  and  high  cost 
assistance  measures  on  the  primary 
goals  of  the  access  charge  proceeding.  It 
also  requests  comments  on  the 
provisions  for  mandatory  national 
pooling  of  non-traffic  sensitive  costs  and 
revenues.  This  action  is  taken  in  order 
to  determine  what  further  steps  the 
Commission  should  take  to  achieve 
these  goals. 

iFFECnvi  date:  Comments  are  due 
August  29, 1986  and  replies  are  due 
October  1, 1986. 

AOOmss:  Federal  Communications 
Commission,  Washington.  DC  20554. 
PON  mirrHER  infokmation  contact: 
Barbara  Lynch,  Common  Carrier  Bureau, 
(202)  632-6363. 

This  is  a  summary  of  the 
Commission's  further  notice  of  proposed 
rulemaking,  CC  Docket  Nos.  78-72  and 
80-286,  adopted  ]une  27, 1986  and 
released  July  2, 1986. 

The  full  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  Northwest,  Washington,  DC  the 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
TYanscription  Service,  (202)  857-3800. 
2100  M  Street,  Northwest,  Suite  140, 
Washington.  DC  20037. 

Summary  of  Further  Notice  of  Proposed 
Rulemaking 

1.  With  the  issuance  of  this  Further 
Notice  of  Proposed  Rulemaking  [Further 
Notice),  the  Federal  Communications 
Commission  (FCC)  initiates  a 
proceeding  to  examine  the  effects  of  (1) 
subscriber  line  charges  (SLCs),  (2)  the 
federal  lifeline  assistance  program,  and 
(3)  the  present  measures  to  assist  high 
cost  telephone  companies  on  the 
primary  goals  of  the  access  charge 
proceeding.  Preserving  universal  service, 
promoting  economic  efficiency, 
eliminating  service  pricing 
discrimination,  and  deterring 
tmeconomic  bypass  are  the  four 
longstanding  goals  in  the  access  charge 
proceeding.  The  FCC  stated  that  it  is 
undertaking  this  examination  to 
determine  what  further  steps  it  should 
take  to  achieve  these  goals.  It  stated 
further  that  it  also  is  initiating  this 
inquiry  pursuant  to  recommendations  of 
the  Federal-State  Joint  Board  in  CC 
Docket  80-286  that  the  FCC  previously 
adopted  which  recommend  diat  a  Joint 


Board  proceeding  be  initiated  to 
examine  the  effects  of  SLCs  and  the 
federal  lifeline  assistance  program  on 
the  overall  goals  of  the  access  charge 
proceeding. 

2.  In  this  Further  Notice,  it  is 
requesting  comments  from  all  interested 
parties  on  the  designated  issues.  It  is 
also  asking  the  Joint  Board  in  CC  Docket 
80-286  to  examine  these  issues  and 
prepare  recommendations  for  fiu-ther 
action.  Moreover,  it  asks  the  Joint  Board 
to  examine  in  the  proceeding  our 
provisions  for  mandatory  national 
pooling  of  non-traffic  sensitive  (NTS) 
cost  and  revenues.  Further,  it  appoints 
Federal  Communications  Commissioner 
James  H.  Quello  to  fill  the  position  on 
the  Joint  Board  in  CC  Docket  80-288 
vacated  by  former  Commissioner  Henry 
Rivera. 

3.  The  FCC  stated  that  an  important 
purpose  of  this  Further  Notice  is  to 
determine  whether  limited  residential 
and  single-line  business  SLCs  have  been 
successful  in  furthering  its  primary 
goals.  It  stated  that  it  is  vitally 
important  that  it  review  at  this  point  the 
initial  impact  that  limited  SLCs  have 
had  in  advancing  its  goals  and  examine 
further  steps  that  may  be  appropriate  to 
achieve  further  progress.  Further,  It 
noted  that  it  is  not  limiting  this 
proceeding  to  an  examination  of  SLCs, 
but  expanding  it  to  include  the 
examination  of  the  federal  lifeline 
program  and  high  cost  assistance 
measures.  The  FCC  stated  that  the 
lifeline  program  and  high  cost  assistance 
measures  are  important  complements  to 
SLCs  in  furthering  its  goals  and,  as  such, 
must  be  included  in  any  examination  of 
SLCs.  In  particular,  the  FCC  is  interested 
in  assessing  whether  the  measures 
presently  in  place  reflect  a  properly 
targeted  response  to  the  need  of 
subscribers  in  high  cost  areas  or  in  low 
income  households. 

4.  Specifically,  the  FCC  seeks 
comments  on  whether  subscriber  line 
charges  should  be  increased  (and,  if  so, 
to  what  level  and  on  what  schedule), 
modified  in  some  fashion,  or  remain 
unchanged  at  their  present  level. 
Commenters  that  support  changes  in  the 
current  SLCs  should  describe  their 
proposed  modifications  with  specificity 
and  indicate  how  their  plans  would 
move  the  industry  forward  in  attaining 
all  four  of  the  goals.  In  addition,  the  FCC 
asks  parties  to  examine  the  existing 
lifeline  and  high  cost  assistance 
measures  and  state  whether  these 
programs  also  should  be  modified,  and 
in  what  manner,  in  ways  to  further  the 
goals.  Parties  should  consider  the 
interrelationship  between  these  various 
programs  in  developing  their  proposals 


and  comments.  Proposals  should  take  an 
integrated  approach  that  is  designed  to 
further  all  of  the  goals  (rather  than 
advance  one  or  two  at  the  expense  of 
others). 

5.  The  FCC  also  seeks  comment  on  the 
present  mandatory  pooling  mechanism 
to  assist  the  Joint  Board  in  its 
recommendations.  It  concludes  that  the 
general  pooling  issues  reflected  in  two 
recent  petitions  filed  with  the  FCC  and 
referred  to  the  Joint  Board  should  be 
considered  within  the  scope  of  this 
rulemaking  proceeding  in  order  to 
enable  the  Joint  Board  to  consider  a  full 
range  of  options.  Accordingly,  parties 
are  invited  to  submit  comments  on  what, 
if  any,  changes  in  the  present  pooling 
process  for  common  line  costs  and 
revenues  are  now  necessary  or 
appropriate  to  advance  the  goals  of  the 
access  charge  plan,  and  how  such 
changes  would  interact  with  other 
possible  modifications  to  SLCs,  lifeline 
programs,  and  high  cost  assistance  in 
serving  that  purpose. 

6.  The  FCC  has  found  that  a 
regulatory  flexibility  analysis  is  not 
required  for  the  adoption  of  access 
charge  rules  or  jurisdictional 
separations  procedures. 

7.  Members  of  the  public  are  advised 
that  for  purposes  of  ex  parte  contracts 
this  proceeding  is  a  non-restricted, 
informal  inquiry  and  rulemaking 
proceeding.  See  generally  S  1.1231  of  the 
Commission's  Rules,  47  CFR  1.123  (1985). 
Proceedings  before  the  Joint  Board  will 
be  governed  by  these  ex  parte  rules  as 
modified  by  the  procedures  adopted  by 
the  Joint  Board  in  February  1982,  CC 
Docket  80-286.  FCC  82-106  (released 
March  5, 1982). 

8.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden 
imposed  on  the  public. 

Ordering  Clauses 

9.  Accordingly,  it  is  ordered  That 
Federal  Communications  Commissioner 
James  H.Quello  shall  serve  on  the  Joint 
Board  in  CC  Docket  80-286. 

10.  It  is  further  ordered  that  the  Joint 
Board  shall  consider  the  issues  raised  in 
this  Further  Notice  and  submit 
recommendations  to  this  Commission 
for  its  consideration.  This  action  is 
taken  pursuant  to  sections  4(i),  4(j),  201, 
202,  203,  205.  218,  221(c).  403,  and  410  of 
the  Communications  Act  of  1934. 47 
U.S.C.  154(i)  ft  (j),  201,  202,  203, 205,  218, 
221(c),  403,  and  410  (1985). 


11.  It  is  further  ordered,  pursuant  to 
applicable  procedures  set  forth  in 
i  1.415  and  1.419  of  the  Commission's 
Rules,  that  comments  on  the  designated 
issues  are  to  be  filed  no  later  than 
August  29, 1986.  Replies  are  to  be  filed 
no  later  than  October  1, 1986. 47  CFR 
1.415  and  1.419  (1985). 

Federal  Communications  Commission. 
WiUiam  I.  IWcarico, 
(FR  Doc.  86-17227  Filed  7-«»-86;  8:45  am] 
BNJJNQ  CODE  n^^-o^-m 


47  CFR  Part  73 

[MM  Dockst  No.  86-314,  RM-5030] 

Radio  Broadcasting  Services;  Brewer 
and  Skowtiegan,  ME 

AQiNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Stone 
Communications,  Inc.,  proposing  the 
substitution  of  FM  Channel  262C2  for 
Channel  265A  at  Brewer,  Maine,  and 
modification  of  the  Class  A  license  for 
Station  WGUY-FM  to  reflect  Channel 
262C2.  In  order  to  accommodate  the 
substitution  at  Brewer,  it  will  be 
necessary  to  substitute  FM  Channel 
297A  for  vacant  Channel  261A  at 
Skowhegan,  Maine.  The  proposal  could 
provide  Brewer  with  a  first  Class  C2 
channel. 

DATES:  Comments  must  be  filed  on  or 
before  September  15, 1986,  and  reply 
comments  on  or  before  September  30, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Alfred  C. 
Frawley,  Brann  and  Isaacson,  95  Park 
Street,  Lewiston,  Maine  04240  (Counsel 
to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  (202)  634-6530. 
SUFPUaiENTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-314,  adopted  July  8. 1986,  and 
released  July  24, 1986.  The  hill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 


2100  M  Street.  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  sudi  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Charies  Schott, 

Chief  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc.  86-17231  Filed  7-30-86;  8:45  am] 

SnjJNO  CODE  STII-ei-M 


47  CFR  Part  73 

[MM  Docket  Na  86-313,  RM-5342I 

Radio  Broadcasting  Services;  Grand 
Marais,MN 

AOENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Timothy 
D.  Martz,  proposing  the  allotment  of  FM 
Channel  263  to  Grand  Marais, 
Minnesota.  This  allotment  could  provide 
for  a  first  FM  broadcast  service  for  the 
community. 

dates:  Comments  must  be  filed  on  or 
before  September  15, 1986,  and  reply 
comments  on  or  before  September  30, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  James  R.  Bayes, 
Jerry  V.  Haines,  Wiley  &  Rein,  1776  "K" 
Street,  NW.,  Washington,  DC  20006 
(Counsel  for  the  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-313:  adopted  July  3, 1986,  and 
released  July  24, 1966.  The  full  text  of 
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this  CommiMion  decision  is  available 
for  inspection  and  copying  during 
normal  business  boun  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prc^ibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Rsderal  Communications  Commission. 

MukN.Upp, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  86-17232  Filed  7-30-86;  8:45  am] 
MUNM  coot  STIKOI-M 


DEPARTMENT  OF  DEFENSE 
48  CFR  Parts  232  and  252 

Departwent  o(-Defense  Federal 
Acquisition  Reguiatkm  Supplement; 
Customary  Progress  Payment  Rates 

AOCNCV:  Department  of  Defense  (DoD). 
action:  Proposed  rule  and  request  for 
comments. 


;  The  Defense  Acquisition 
Regulatory  Council  is  considering 
revisions  to  Parts  232  and  252  of  the 
DoD  Federal  Acquisition  Regulation 
Supplement  (DFARS)  regarding  progress 
payments. 

DATC  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
DAR  Council  at  the  address  shown 
below  no  later  than  September  2. 1986, 
to  be  considered  in  the  formulation  of 
the  final  rule.  Please  cite  DAR  Case  85- 
245  in  all  correspondence  related  to  this 
issue. 
ADOMf  tec  Interested  parties  should 


submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council  ATTN: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  ODASD(P)/DARS.  c/o 
OASD(A&L)(MRS),  Room  3C841,  The 
Pentagon.  Washington,  DC  20301-3062. 
PON  PURTHCR  INFOMNATKMI  OONTACn 
Mr.  Charles  W.  Lloyd.  Executive 
Secretary.  DAR  Council.  (202)  697-7286. 

SUPPIUMRITAIIV  MFOMMTION: 

A.  Baclcground 

The  proposed  rule  revises  the  progress 
payment  provisions  contained  in  the 
DoD  FAR  Supplement  (DFARS)  to 
accomplish  the  following:  (1)  Delete  the 
clauses  at  252,232-7005  and  252.232-7006 
as  these  clauses  are  being  prepared  for 
inclusion  in  the  Federal  Acquisition 
Regidation,  (2)  provide  guidance  within 
the  Progress  Payment  clause  for 
situations  where  more  than  one  progress 
payment  rate  is  being  used,  and  (3) 
adjust  the  contractor  minimum 
investment  requirement  used  in 
determining  flexible  progress  payments. 
These  proposed  changes,  if  adopted,  will 
be  made  to  the  interim  rule  coverage 
published  in  the  Federal  Register  on 
May  2, 1985  (50  FR  18666)  and  issued 
Departmentally  to  the  Military 
Departments  and  Defense  Agencies  on 
April  25. 1985,  and  the  final  rule 
coverage  published  in  the  Federal 
Register  on  April  21. 1986  (51  FR  13517) 
and  issued  Departmentally  to  the 
Military  Departments  and  Defense 
Agencies  on  April  7. 1986.  Appropriate 
proposed  changes  to  the  Federal 
Acquisition  Regulation  will  be  published 
in  a  forthcoming  Federal  Register 
Notice. 

B.  Regulatory  Flexibility  Ad 
Information 

The  proposed  changes  to  the  DoD 
FAR  Supplement  should  have  no  impact 
on  small  business.  A  Regulatory 
Flexibility  Analysis  was  prepared  for 
the  changes  proposed  for  the  Federal 
Acquisition  Regulaton  and  that  analysis 
indicated  that  there  would  be  little  or  no 
impact  on  small  business.  The  DoD  FAR 
Supplement  changes  do  not  exceed 
those  changes  made  to  the  Federal 
Acquisition  Regulation. 

C.  Paperwork  Reduction  Act 
Information 

The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501,  et  seq. 


list  of  Subjects  in  4S  CFR  Parts  232  and 
2S2 

Government  procurement 
CaiariMW.  Lloyd. 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  232  and  252  be  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
Parts  232  and  252  continues  to  read  as 
follows: 

Anthority:  5  U.S.C  301. 10  U.SC.  2202.  DoD 
Directive  SOOaSS.  and  DoD  FAR  Supptement 
201  JOl. 

PART  232-CONTRACT  FINANCING 

232.102    [Amendadl 

2.  Section  232.102  is  amended  by 
removing  from  parayaph  (e)(2)  the  last 
two  sentences. 

232.111    lAmandad] 

3.  Section  232.111  is  amended  by 
removing  paragraphs  (S-71)  and  S-72). 

232.501-1    [Amended] 

4.  Section  232.501-1  is  amended  by 
removing  paragraph  (S-70). 

232302-1    [Amandad] 

5.  Section  232.501-1  is  amended  by 
changing  in  the  third  and  fourth 
sentences  of  paragraph  (S-71)(2)  the 
investment  percentages  from  15%  to  20%; 
by  removing  in  the  first  sentence  of 
paragraph  (S-71)(4)  the  words  "CASH 
III"  and  inserting  the  word 
"CASHFLOW";  and  changing  in 
paragraph  (S-71)(7)  the  percentage 
figures  reading  "17%".  "13%".  and  "15%" 
to  read  "22%".  "18%".  and  "20%" 
respectively. 

232.502-4    lAmandadI 

6.  Section  232.502-4  is  amended  by 
removing  paragraphs  (S-72),  (S-73)  and 
(S-74). 

PART  252-SOUCrrATK)N 
PROVISIONS  AND  CONTRACT 
CLAUSES 


252.232-7004    [/ 

7.  Section  252.232-7004  is  amended  by 
changing  the  date  of  the  clause  to  read 
"(JUL  1986)"  in  lieu  of  "(MAY  1985)"; 
and  by  changing  the  percentage  figures 
in  the  clause  to  read  "twenty  percent 
(20%)".  twenty-two  percent  (22%).  and 
"eighteen  percent  (18%)"  in  lieu  of 
"fifteen  percent  (15%)",  "seventeen 
percent  (17%)",  and  "thirteen  percent 
(13%)"  respectively. 


2S2.232-7005, 2S2.232-7006.  252.232-7007 
[Removed) 

8.  Sections  252.232-7005.  252.232-7006, 
252.232-7007  are  removed. 
(FR  Doc.  86-17218  Filed  7-30-86;  8:45  am] 

BILLMO  COOC  Mt«>.01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wlkflffo 
and  Planta;  Pul>lic  Hearings  and 
Reopening  of  Comment  Period  on 
Proposed  Endangered  Status  and 
Critical  Habitat  for  the  Mount  Graham 
Red  Squirrel 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule;  notice  of  public 
hearings  and  reopening  of  comment 
period. 

summany:  The  U.S.  Fish  and  wildlife 
Service  gives  notice  that  two  public 
hearings  will  be  held  on  the  proposed 
determination  of  endangered  status  and 
critical  habitat  for  the  Mount  Graham 
red  squirrel  (Tamiasciunis  hudsonicus 
grahamensis)  and  that  the  comment 
period  on  the  proposal  is  reopened. 
These  hearings  and  the  reopening  of  the 
comment  period  will  allow  conunents  on 
this  proposal  to  be  submitted  from  all 
interested  parties. 

DATES:  The  public  hearings  will  be  held 
from  7  to  10  p.m..  on  Tuesday.  August  26, 
1986,  in  Tucson,  Arizona  and  7  to  10 
p.m.,  on  Wednesday,  August  27, 1986,  in 
Thatcher,  Arizona.  The  comment  period 
on  this  proposal  is  reopened  on  August 
26, 1986.  The  comment  period,  which 
originally  closed  on  July  21, 1986,  now 
closes  November  21, 1986.  Comments 
received  after  the  closing  date  may  not 
be  considered  in  the  final  decision  on 
this  proposal. 

AOORESSES:  The  public  hearings  will  be 
held  at  the  following  locations: 

1.  Tucson,  Arizona,  Council 
Chambers,  City  Hall,  255  West  Alameda 
Street— August  26, 1986; 

2.  Thatcher,  Arizona,  South  Campus 
Lecture  Room  3.  Eastern  Arizona 
College— August  27. 1986. 

Written  comments  and  materials 
concerning  this  profwsal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  1306, 
Albuquerque,  NM  87103.  Comments  and 
materials  received  will  be  available  for 
public  inspection  during  normal 
business  hours,  by  appointment,  at  the 
Service's  Regional  Endangered  Species 


Office.  500  Gold  Avenue  SW.,  Room 
4000,  Albuquerque,  NM. 

RM  FURTHER  INFORMATION  CONTACT: 

For  information  on  the  public  hearings 
contract  Alisa  M.  Shull,  endangered 
Species  Biologist  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  1306.  Albuquerque, 
NM  U.S.  Fish  and  Wildlife  Service,  P.O. 
Box  1306,  Albuquerque,  NM  87103  (505/ 
766-3972  or  FTS  474-3972). 

•UPPLEMENTARV  INFORMATION: 
Baclcground 

The  Mount  Graham  red  squirrel  is 
found  only  in  the  Pinaleno  Mountains  of 
southeastern  Arizona.  The  squirrel  is 
threatened  by  habitat  alteration  and 
possibly  competition  with  an  introduced 
squirrel  species.  A  proposal  of 
endangered  status  with  critical  habitat 
for  the  Mount  Graham  red  squirrel  was 
published  in  the  Federal  Register  (51  FR 
18630)  on  May  21, 1986. 

Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  of  1973,  as  amended, 
requires  that  a  public  hearing  be  held,  if 
requested  within  45  days  of  the 
publication  of  a  proposed  rule.  That  45- 
day  period,  for  this  proposal,  ended  on 
July  7, 1986.  The  Service  received  two 
requests  for  a  pubhc  hearing  in  Safiord, 
Arizona  on  this  proposal  and  two 
requests  for  a  public  hearing  in  Tucson, 
Arizona.  Request  were  received  from 
Mr.  John  Davis,  Managing  Editor,  Earth 
First!,  Tucson,  Arizona,  on  June  18, 1986; 
Ben  Smith,  Chairman,  Graham  County 
Board  of  Supervisors,  Safiord.  Arizona, 
on  June  25. 1986;  Ned  Powell.  Tucson, 
Arizona,  on  June  27, 1986;  and  Governor 
Aker,  Mayor,  City  of  Safford,  Safford. 
Arizona,  on  July  3, 1986. 

The  Service  has  scheduled  pubUc 
hearings  for  August  26, 1986,  from  7:00  to 
10:00  p.m..  Council  Chambers  (City 
Hall],  255  West  Alameda  Street  Tucson. 
Arizona;  and  on  August  27, 1986,  horn 
7:00  to  10:00  p.m..  South  Campus  Lecture 
Room  3,  Eastern  Arizona  College. 
Thatcher.  Arizona.  Those  parties 
wishing  to  make  statements  for  the 
record  should  have  available  a  copy  of 
their  statements  to  be  presented  to  the 
Service  at  the  start  of  the  hearings.  Oral 
statements  may  be  limited  to  5  or  10 
minutes,  if  the  number  of  statements  to 
be  presented  necessitates  some 
limitation.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
these  hearings  or  mailed  to  die  Service 
during  the  comment  period. 

The  comment  period  on  the  proposal 
originally  closed  on  July  21, 1986.  To 
accommodate  the  hearings,  the  Service 
is  reopening  the  public  comment  period. 
Written  comments  will  now  be  received 
fit>m  August  26  until  November  21, 1986, 


at  the  Service  office  in  the 
section. 

Author 

This  notice  was  prepared  by  Alisa  M. 
Shull,  Endangered  Species  Biologist 
U.S.  Fish  and  Wildlife  Service, 
Albuquerque,  NM. 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16  U.S.C 
1531  et  seq.:  Pub.  L  93-20S.  87  Stat.  884;  Pub. 
L  94-359, 90  Stat.  911;  Pub.  L  95-632, 92  Stat. 
3751;  Pub.  L  96-159.  83  Stat  1225:  Pub.  L.  97- 
304,  96  SUL  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Hants 
(agriculture). 

Dated:  )uly  25, 1988. 
Conrad  A  Fjetland. 
Acting  Regional  Director. 
[FR  Doc.  86-17191  Filed  7-30-86;  8:45  am] 

■tUNO  CODE  43tO-S»4l 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Extension  of  Comment 
Period  on  the  Proposed  Critical 
Habitat  Designation  for  the 
Endangered  Least  Bell'a  Vireo 

AOENCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule;  extension  of 

conunent  period. 


:  The  U.S.  and  Wildlife  Service 
gives  notice  that  the  comment  period  is 
extended  imtil  January  1, 1987  to  receive 
further  comments  concerning  the 
proposed  designation  of  critical  habitat 
for  the  least  Bell's  vireo.  The  Service  has 
been  informed  that  ongoing  biological 
surveys  are  currently  being  conducted 
on  the  bird.  These  surveys  could  provide 
valuable  information  in  reference  to  the 
designation  of  critical  habitat  A  final 
decision  regarding  designation  of  critical 
habitat  will  l>e  made  after  all  materials 
received  by  the  Service  have  been 
evaluated. 

DATC  Comments  fit)m  all  interested 
parties  must  t>e  received  by  January  1, 
1987. 

ADDRESSES:  Comments  and  materials 
should  be  sent  to  the  Regional  Director. 
U.S.  Fish  and  Wildlife  Service.  Suite 
1692  Lloyd  500  Building,  500  NE. 
Multnomah  Street  Portland,  Oregon 
97232.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Wayne  S.  White,  Chief,  Division  of 


UM 
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Endangered  Species,  at  the  above 
address  (503/231-«131  or  FTS  42»-«131). 

SUPPLCMENTARY  INFOflMATION: 

Background 

The  Service  decided  to  defer  a 
decision  on  the  designation  of  critical 
habitat  for  the  least  Bell's  vireo  for  one 
year  until  May  3. 1987  (51  FR 16474).  As 
explained  in  the  listing  final  rule, 
because  of  the  complexity  of  the 
economic  analysis,  the  large  number  of 
conunents  and  data  received,  and  the 
difficulty  and  significance  of  the  issues 
involved,  this  deferral  was  necessary. 

A  number  of  parties  affected  by  the 
listing  and  potentially  by  a  designation 
of  critical  habitat  have  been  involved  in 
developing  Habitat  Conservation  Plans 
for  the  vireo.  These  individuals  are 
currently  conducting  biological  surveys 
which  could  provide  valuable 
information  to  the  Service  in  reference 
to  designation  of  critical  habitat.  In 
order  to  accept  this  information,  the 
Service  is  extending  the  open  comment 
period  until  January  1, 1987. 

Audior 

The  primary  author  of  this  notice  is 
Ms.  Carolyn  Bohan.  U.S.  Fish  and 
Wildlife  Service.  500  NE.  Multnomah  St.. 
Suite  1692,  Portland,  Oregon  97232  (503/ 
231-6131  or  FTS  429-6131}. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.:  Pub.  L  93-205, 87 
Stat.  884:  Pub.  L  94-359.  90  Stat.  911: 
Pub.  L  95-632.  92  Stat  3751;  Pub.  L  96- 
159. 93  Stat.  1225;  Pub.  L  97-^04.  96  Stat. 
1411). 

List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plant 
(agriculture). 

Dated  )uly  24. 1968. 
WUliara  S.  Shaka. 
Regional  Director. 
[FR  Doc.  06-17192  Filed  7-30-86: 8:45  am) 
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50CFRPart20 

SupplMnental  EnvironiiMntal  Impact 
Statement  (SEIS)  on  Migratory  Bird 
Hunting 

AOCNCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  intent,  request  for 

comments. 

summary:  The  U.S.  Fish  and  WikUife 
Service  (Service)  intends  to  supplement 
its  1975  programmatic  environmental 


impact  statement  (EIS)  on  the  Issuance 
of  Annual  Regulations  Permitting  the 
Sport  Hunting  of  Migratory  Birds.  The 
Service  seeks  suggestions  and 
comments  on  the  scope  and  substance 
of  the  supplemental  EIS,  and  options  or 
alternatives  to  be  considered  Federal 
and  state  agencies  and  the  public  are 
invited  to  present  their  views  on  the 
subject  in  writing  to  the  Service. 
DATI:  Written  comments  should  be 
submitted  not  later  than  September  29. 
1986. 

AOORCMCS:  Address  all  written 
conunents  to  Chief,  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service.  Matomic  Buildmg. 
Room  536.  Washington,  DC  20240. 
FOR  niRTNER  INFORMATION  CONTACT. 
RoUin  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildhfe  Service.  Matomic  Building. 
Room  530.  Washington.  DC  20240.  (202/ 
254-3207) 

SUFPLEMCNTARV  INFORMATWN:  The 
Migratory  Bird  Treaty  Act  of  1918,  as 
amended  (16  U.S.C.  703  et  seq.;  40  Stat 
755).  provides  authority  for  the  Service 
to  promulgate  regulations  allowing  and 
governing  the  hunting  of  migratory  game 
birds  in  tfie  families  Anatidae 
(waterflowl).  Gruidae  (cranes),  Rallidae 
(rails),  Scolopacidae  (snipe  and 
woodcock)  and  Cohunbidae  (doves  and 
pigeons).  Some  basic  regulations,  for 
example,  governing  hunting  methods, 
are  carried  on  a  continuing  basis  and 
changed  only  as  a  need  arises.  Other 
regulations  governing  seasons  and  limits 
are  promulgated  annually,  in  part  due  to 
considerations  such  as  the  abundance  of 
birds  which  can  change  from  year  to 
year.  These  annual  regulations  have 
been  promulgated  by  the  Service  each 
year  since  1918.  and  are  contained  in  50 
CFR  Part  20. 

Migratory  bird  hunting  is  an  activity 
of  considerable  ecological  and  socio- 
economic importance.  In  )une  1975,  the 
Service  published  a  final  EIS  on  the 
Issuance  of  Aimual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds.  The  continuation  of 
annual  regulations  was  the  proposed 
action  and  the  preferred  alternative. 
Four  other  alternatives  were  considered: 

(A)  No  action.  i.e..  regulations  would  not 
be  promulgated  and  &us  no  legal 
hunting  of  migratory  birds  would  occur 

(B)  Regulations  would  be  set  by  states: 

(C)  International  regxilations  would  be 
established:  and  (D)  Regulations  would 
be  issued  for  periods  longer  than  one 
year.  The  alternatives  were  evaluated  in 
light  of  their  probable  biological  and 
socio-economic  impacts,  and  the 
proposed  action  was  determined  to  be 
preferable.  Sport  hunting  of  migratory 


birds  continues  today  under  annual 
regulations  issued  by  the  Service. 
The  thesis  of  the  1975  EIS.  sport 
hunting  of  migratory  birds  under  annual 
regiilations,  appears  to  have  been  a 
fundamentally  sound  approach  to 
affording  important  recreational 
opportunity  while  providing  adequate 
protection  for  migratory  bird 
populations.  However,  since  1975  a 
number  of  developments  have  occurred. 
The  status  of  some  migratory  bird 
populations  has  changed.  The  use  of 
special  harvest  strategies,  e.g..  zones 
and  early  seasons,  has  expcmded 
considerably.  Advances  in  the  collection 
and  interpretation  of  data  have  been 
made,  and  management  concepts  such 
as  stabilized  regulations  have  evolved. 
New  administrative  and  procedural 
directions  have  been  given  to  the 
Service,  including  detailed  and  uniform 
gudiance  on  the  National  Environmental 
Policy  Act  process.  These  developments 
make  it  desirable  to  supplement  the  EIS 
and  reexamine  some  of  the  issues 
associated  with  the  issuance  of  annual 
regulations. 

The  Service  intends  to  develop  a 
supplemental  EIS  on  the  Issuance  of 
Annual  Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds,  beginning 
the  process  with  this  announcement. 
Federal  and  state  agencies,  private 
conservation  organizations  and  all  other 
interested  parties  and  individuals  are 
invited  to  participate  in  the  process  by 
presenting  their  views  on  the  subject 
The  Service  seeks  suggestions  and 
comments  regarding  the  scope  and 
substance  of  the  supplemental  EIS. 
particular  issues  to  be  addressed  and 
why,  and  options  or  alternatives  to  be 
considered.  Comments  should  be 
submitted  in  writing  to  the  above 
address  by  the  deadline  indicated.  The 
development  of  this  supplemental  EIS 
will  be  conducted  in  accordance  with 
the  requirements  of  the  Nati(mal 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq),  NEPA 
Regulations  (40  CFR  1500-1508),  other 
appropriate  federal  regulations,  and 
Service  procedures  for  compliance  with 
those  regulations.  The  Service 
anticipates  a  late  spring.  1987, 
publication  date  for  a  draft 
supplemental  EIS  to  be  followed  by 
pubUc  meetings  prior  to  preparation  of 
the  final  supplemental  EIS. 

Dated:  July  24. 1986. 
Frank  Dunkk, 
Director. 

[FR  Doc.  86-17047  Pilml  7-30-88;  8:45  am] 
smsia  coot  on  m  ■ 
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SO  CFR  Part  23 

Revised  LMbig  for  Cactaceae  (CactO 
In  Appendix  II  of  tlie  Convention  on 
IntemaMonal  Trade  In  Endangered 
Species  of  Wild  Fauna  and  Flora 

AOENCV:  Fish  and  WildUfe  Service, 
Interior. 

ACnoN:  Proposed  rule. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
certain  animal  and  plant  species. 
Appendices  I,  n,  and  III  of  CITES  list 
those  species  for  which  trade  is 
controlled.  This  proposal  annoimces  a 
recent  decision  of  the  Parties  of  CITES 
to  amend  the  listing  of  Cactaceae  (cacti) 
in  Appendix  II.  and  invites  comments  on 
whether  the  United  States  should  enter 
a  reservation  on  the  amendments.  The 
effect  of  a  reservation  is  to  exempt  a 
Party  from  implementing  CITES  as 
specified  for  the  particular  species. 

DATIS:  The  Service  will  consider  all 
comments  received  by  August  15. 1986 
in  determining  whether  the  United 
States  should  enter  a  reservation.  The 
amendments  described  in  this  proposal 
will  enter  into  effect  on  August  29, 1986. 

ADDRESSES:  Please  send 
correspondence  concerning  this 
proposal  to  the  Chief,  Office  of  Scientific 
Authority.  Mail  stop:  Room  527. 
Matomic  Building.  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240. 
Background  materials,  as  well  as 
materials  received,  will  be  available  for 
public  inspection  from  8:00  a.m.  to  4:00 
p.m.  Monday  through  Friday  in  Room 
537.  in7  H  Street  NW..  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Charles  W.  Dane  at  the  address 
given  above,  or  telephone  (202)  653- 
594& 

SUPPLEMENTARY  INFORMATION: 

Background 

Postal  procedures  for  amending  the 
hsts  of  animal  and  plant  species 
included  in  Appendices  I  and  n  of 
CITES  are  provided  in  Article  XV  of 
CITES.  Under  this  article,  the  Kingdom 
of  the  Netherlands  proposed  that  the 
annotation  "All  species  of  the  family  in 
the  Americas"  be  deleted  from 
Cactaceae  in  Appendix  D.  and  that  the 
separate  listing  of  Rhipsalis  species  be 
deleted  from  Appendix  II.  The 
Secretariat  sent  the  proposal  to  the 
Parties  together  with  its 
recommendation  of  support  on  February 
26. 1986  (see  the  Service's  notice  in  the 
Fed«al  Register  of  April  2. 1986. 51  FR 


11328).  In  response  to  the  Service's 
notice,  no  one  raised  any  objections  to 
the  proposal  and  the  three  organizations 
named  below  supported  it:  Cactus  and 
Succulent  Society  of  America,  Center  for 
Environmental  Education,  and  Natural 
Resources  Defense  Council. 

At  the  end  of  the  Secretariat's  60-day 
comment  period,  six  Parties  had 
responded  and  informed  the  Secretariat 
that  they  fully  supported  the  proposal  or 
had  no  objection  to  it:  the  United  States 
indicated  its  full  support  on  April  24, 
1986.  On  May  1, 1986,  the  Secretariat 
notified  the  Parties  that  if  no  objection 
to  the  proposal  was  received  fitim  a 
Party  by  May  31, 1986,  the  amendments 
would  enter  into  force  90  days  later  in 
accord  %vith  the  provisions  of  Article 
XV.  No  objections  were  received  by  the 
Secretariat  which  on  June  10, 1986, 
notified  the  Parties  that  the  amendments 
enter  into  force  August  29, 1986. 

Article  XV  of  CITES  enables  any 
Party  to  exempt  itself  horn  implementing 
CITES  as  specified  for  particular  species 
if  it  enters  a  reservation  with  respect  to 
the  species.  In  the  case  of  a  nation  that 
is  a  Party  at  the  time  an  amendment  is 
adopted,  a  reservation  may  be  entered 
only  during  the  period  of  90  days  after 
the  Parties  decided  to  place  the  species 
in  Appendix  I  and  II.  llie  Service 
requests  comments  on  whether  it  should 
recommend  that  the  United  States  enter 
a  reservation  on  the  above  amendments. 
At  present  the  Service  proposes  not  to 
recommend  a  reservation,  since  the 
amendments  coincide  with  current  U.S. 
regulatory  practices.  It  would  do  so  only 
if  evidence  is  presented  to  show  that 
implementation  of  the  amendments 
would  be  contrary  to  the  interests  or  law 
of  the  United  States. 

The  intent  of  these  amendments  is  to 
require  regulation  of  international  trade 
in  artificially  propagated  and 
naturalized  cacti  originating  from 
outside  the  Americas,  since  some 
Parties  and  the  CITES  Secretariat  had 
interpreted  the  annotation  quoted  above 
to  exclude  those  cacti.  The  effect  is  that 
all  species  of  cacti  not  in  Appendix  I 
will  remain  listed  in  Appendix  n  (where 
all  species  of  Rhipsalis  are  included  in 
the  family  listing),  and  specimens  in 
international  trade  originating  bom 
outside  as  well  as  within  the  Americas 
will  be  regulated.  (Native  cacti 
worldwide  are  unaffected  and  remain 
regulated,  and  certain  parts  and 
derivatives  of  cacti  are  tmaffected  and 
remain  exempt  50  FR  48212.  November 
22.1985.) 

Acceptance  of  the  amendments  would 
have  little  effect  in  the  United  States, 
which  since  September  15, 1980  (45  FR 
56023)  has  been  regulating  all  cacti  in 
Appendix  II  regardless  of  their  origin 


(artificially  propagated,  naturalized,  or 
native  in  or  outside  dw  Americas).  The 
amendments  wiU.  however,  require 
some  other  Parties  to  CITES  to  broaden 
the  scope  of  their  regulation  of  cacti. 
Uniform  regulation  will  assist 
enforcement  efforts  and  thus  bring 
greater  protection  to  native  cacti. 

Note. — ^The  Department  has  determined 
that  amendments  to  CITES  appendices, 
which  result  from  actions  of  the  Parties  to 
CITES,  do  not  require  the  preparation  of 
Environmental  Assessments  as  defined  under 
autlutrity  of  the  National  Environmental 
Pobcy  Act  (42  use.  4321-4347):  516  DM  2. 
Appendix  1,  section  1.10.  The  Department 
also  has  determined  that  this  listing  action  is 
not  a  rule  for  purposes  of  Executive  Order 
12291,  and  that  the  Regulatory  Flexibihty  Act 
(5  U.S.C.  601)  and  Paperworli  Reduction  Act 
of  1960  (Pub.  L  96-511]  do  not  apply  to  this 
listing  process. 

This  rule  wouki  simply  implement  changes 
in  the  listing  of  Cactaceae  (cacti)  in  Appendix 
D  of  CITES  that  already  have  l>een  approved 
by  the  Parties,  that  coincide  with  our  cufrenl 
regulatory  practice,  and  that  the  United 
States  is  bound  to  accept  unteaa  it  enters  a 
reservation.  Even  if  the  United  States  were  to 
enter  a  reservation,  under  the  Lacey  Act 
AmendmenU  of  1981  (16  U.S.C.  3371  et  seq.) 
the  United  States  would  require  CITES 
permits  or  their  equivalent  for  imports  from 
nonreserving  Parties  (SO  FR  46216,  Noveml>er 
22, 1985).  Only  a  15-day  comment  period  is 
provided  herein,  since  a  decision  is  required 
by  August  29, 1986.  the  public  has  had 
opportunity  to  comment  on  this  general  topic 
from  the  Service's  previous  notice,  and  the 
proposal  coincides  with  current  U.S. 
regulatory  practice. 

This  proposal  was  prepared  by  Dr. 
Bruce  MacBryde,  Botanist  Office  of 
Scientific  Authority,  imder  authority  of 
the  Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.). 

List  of  Subjecto  in  50  CFR  Part  2S 

Endangered  and  threatened  plants. 
Endangered  and  threatened  wildlife. 
Exports.  Fish,  Imports,  Marine 
mammals.  Plants  (agricultiue).  Treaties. 

Proposed  Regulation  Promulgatiaa 

Accordingly,  for  the  reasons  set  out  in 
the  preamble  above,  it  is  hereby 
proposed  to  amend  Htle  50,  Chapter  I. 
Subchapter  B,  Part  23  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

1.  The  authority  citation  for  Part  23 
continues  to  read  as  follows: 

Authority:  Convention  on  International 
Ttade  in  Endangered  Species  of  Wild  F^una 
and  Flora,  TIAS  6249;  and  Endangered 
Species  Act  of  1973,  87  Stat.  884.  16  U.SX:. 
1531-43. 


BEST  COPY  AVAILABLE 


F«deral  Register  /  Vol.  51.  No.  147  /  Thursday.  July  31.  1966  /  Proposed  Rules 


274S3 


2.  It  M  pit^HMed  to  amend  the  list  in 
i  23^(0  under  PLANT  KINGDOM. 
Fhmily  Cactaceae.  by  (a)  removing  the 
entry  "Rhipsalia  spp. .  .  .  Mistletoe 
cacti  .  .  .  n  .  .  .  7/1/75"  and  (b) 
revising  the  first  entry  under  Cactaceae 
to  read  as  follows: 


Notices 


{23.23    Species Nsted In 
andm. 


(0*  *  * 


I.II. 


Sfudm 

Common  nomo 

DM 

• 

M«pwiM«nip« 
tiOMkiAni-L 

Cwli: 

•  •             • 

•  •             • 

• 

.  M          mm 

m 

Dated  July  22. 1986. 
P.  Duial  Smith. 

Deputy  Assistant  Secretary  for  Fish  and 

Wildhfe  and  Parka. 

(FR  Doc.  17193  Filed  7-30-86: 8:45  am) 

MtUNQ  COM  431»-SS-M 


Pedant 

Vol.  51.  No.  147 
Thursday,  )aly  31,  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appScabte  to  the 
putiic.  Noticee  of  hearings  and 
mvesligaHons,  committee  moetinyi,  agency 
decisions  artd  rulings,  delegatiorw  of 
authority,  fiing  of  petitions  and 
applicatione  and  agency  statemerits  of 
organization  and  functions  are  examples 
of  documents  sppearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Cooperative  AQfeement!  Unlveralty  of 


AOENCV:  Office  of  International 
Cooperation  and  Development,  USDA. 
action:  Notice  of  intent  to  amend  a 
cooperative  agreement 

Activity:  The  Office  of  International 
Cooperation  and  Development  (OICD) 
intends  to  amend  a  Cooperative 
Agreement  with  the  University  of 
Missouri.  The  purpose  of  this 
relationship  is  to  collaborate  in  the 
development  of  analytical  and 
evaluative  methodologies  in  food  and 
nutrition  economics  for  application  in 
developing  countries. 

Authority:  Section  1456  of  the 
National  Agricultural  Research, 
Extension  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C  3291),  and 
the  Food  Security  Act  of  1985  (Pub.  L 
99-198). 

OICD  announces  the  availability  of 
funds  for  fiscal  year  1987  (FY  1987)  to 
amend  an  agreement  with  the  University 
of  Missouri  to  provide  additional 
funding  and  extend  the  duration  of  the 
support  until  30  September  1989.  The 
amended  agreement  will  specifically 
focus  on  the  analysis  of  major  food 
policy  issues  in  Jamaica  using  the  1975- 
77  and  1984  Household  Expenditure 
Surveys  previously  processed  by  the 
University.  This  is  a  joint  research 
activity  which  is  meant  to  build  on  the 
considerable  work  already  done  by  the 
University  in  Jamaica.  Because  the 
University  processed  the  data  and  are 
familiar  with  the  Jamaican  institutions, 
they  are  uniquely  qualified  to  analyze 
the  data.  Also,  the  University  has  been 
conducting  research  on  consumption 
patterns  in  the  United  States  and 
Canada  and  has  a  particular  expertise  in 
analyzing  consimiption  issues. 
Expansion  and  continuation  of  this 
collaborative  project  will  enhance  the 
University's  expertise  in  the  area  of 


consumption  issues  analysis,  and 
therefore  augment  their  efforts  in 
conducting  ^a»  tjrpe  of  research. 

Based  on  the  above,  this  is  not  a 
formal  request  lot  application.  An 
estimated  $180,000  will  be  available 
during  the  period  FY  1987-89  to  support 
this  work — ^yearly  amounts  will  vary 
and  are  subject  to  change.  It  is 
anticipated  that  the  amendment  to  the 
agreement  will  be  funded  over  a  3-year 
budget  period. 

Information  may  be  obtained  from: 
Nancy  J.  Croft,  Contracting  Officer, 
Management  Services  ftsnch.  Office  of 
International  Cooperation  and 
Development,  U.S.  Department  <^ 
Agriculture  (58-319A-4-073. 
Amendment  4). 

Dated:  July  28, 1986. 
AllniWUdv. 

Contracting  Officer. 

[FR  Doc  88-17188  Filed  7-30-86: 8:45  am] 
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Cooperative  Agreementa;  Texaa  Tech 
University 

AOENCV:  Office  of  International 
Cooperation  and  Development,  U^A. 
action:  Notice  of  intent  to  enter  into  a 
cooperative  agreement 

Activity:The  Office  of  International 
Cooperation  and  Development  (OICD) 
intends  to  enter  into  a  Cooperative 
Agreement  with  Texaa  Tech  University. 
The  purpose  of  this  relationship  is  to 
collaborate  in  the  study  of  dryland 
ecosystems  to  increase  agricultural 
productivity  under  dryland  conditions 
and  improve  the  quality  of  life  of  small 
subsistence  farmers  in  arid  and  semi- 
arid  regions. 

Authority:  Section  1458  of  the 
National  Agricultural  Research. 
Extension  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C  3291),  and 
the  Food  Security  Act  of  1985  (Pub.  L 
99-198). 

OICD  announces  the  availability  of 
funds  during  fiscal  year  1988  (FY1986)  to 
enter  into  a  cooperative  agreement  with 
Texas  Tech  University,  International 
Center  for  Arid  and  Semi-Arid  Land 
Studies,  Lubbock,  Texas,  to  transfer  soil 
and  water  management  technologies. 
This  activity  is  designed  to  improve  the 
understanding  of  land  and  water 
resources  in  arid  and  semi-arid  regions 
of  developing  countries  through  special 


studies  on  various  aspects  of  dryland 
esosystems.  The  University  will  conduct 
analysis  on  dryland  resources  of 
existing  Agency  for  International 
Development  and  other  donor  activities, 
along  with  studies  for  technological 
interventions  and  how  they  relate  to 
similar  processes  in  the  developed 
world.  This  agreement  will  fond 
university  graduate  research  and  will 
augment  the  University's  graduate 
program  and  ICASALS  program  in  the 
area  of  dryland  studies. 

The  University  faculty  has  both  the 
professional  experience  through  the 
ICASALS  research  program  and  a  close 
woridng  relationship  with  colleagues  in 
the  collaborating  countries  and  die 
development  community  that  are 
needed  for  this  activity.  OICD  will 
provide  only  project  assistance  to  die 
University. 

Based  on  the  above,  this  is  not  a 
formal  request  for  apphcations. 
Approximately  $60,000  wiU  be  available 
in  FY1986.  The  proposed  agreement  will 
be  funded  for  24  months.  Funding 
estimate  and  time  period  may  vary  and 
are  subject  to  change. 

Information  may  be  obtained  from: 
Nancy  J.  Croft  Contracting  Officer, 
Management  Services  Brandt,  Office  of 
International  Cooperation  and 
Development  U.S.  Department  of 
Agriculture  (58-31MI-&-039). 

Dated:  July  28, 1986. 
Allen  Wilder. 
Contracting  Officer. 

(FR  Doc.  86-17189  Filed  7-30-86;  8:45  am] 
BILLINQ  coot  MIS-OMi 


Forest  Service 

lamd  and  Resource  Management  Plan, 
Lassen  National  Forest,  Butte,  Lasaen, 
Modoc,  Phimas,  Shasta,  Siaktyou,  and 
Tehania  Counties,  CA;  Extension  to 
the  Public  Review  snd  Comment 
Period  for  the  Proposed  Forest  Plan 
and  Draft  Environmental  Impact 

In  response  to  pubUc  request  the 
Lassen  National  Forest  has  extended  the 
public  review  and  comment  period  for 
the  Proposed  Forest  Plan  and  Draft 
Environmental  Impact  Statement  until 
Monday  September  8, 1988. 

All  written  comments  should  be  sent 
to  Forest  Supervisor,  Richard  A.  Henry. 
Lassen  National  Forest,  55  South 
Sacramento  Street  Susanville, 
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California  06130  by  September  8, 1966. 
The  Forest  Service  will  repond  to  all 
public  comments  in  the  final 
Environmental  Impact  Statement. 

For  additional  infonnation  contact  Michael 
Condon  at  the  alwva  address  or  by  telephone 
■t  91ft-2S7-Z151. 
DmUW.IoBM. 
Acting  Fonat  Supervitor. 
July  23. 1988. 

[FR  Dec.  86-17155  Filed  7-30-86;  8:45  am] 
I  COM  Mi*-it-«i 


Son  Coneervation  Service 

Pigeon  Rooet  Creek  WMershed. 
Kentucky 

AOCNCv:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  a  finding  of  no 

signicant  impact.  


:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Coimcil  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Pigeon  Roost  Creek  Watershed,  Jackson 
Coimty,  Kentucky. 

FOII  FURTHm  INFORMATION  CONTACT. 
Allan  Heard,  Assistant  State 
Conservationist.  Soil  Conservation 
Service,  333  Waller  Avenue,  Lexington, 
KY  40504.  telephone:  606-233-2747. 
•umcMlNTARV  inknonation:  The 
environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Randall  W.  Giessler,  State 
Conservationists,  has  determined  that 
the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
reducing  floodwater  and  sediment 
damages  to  residential,  commerical,  and 
industrial  properties;  to  transportation 
facilities  in  McKee,  Kentucky;  and  to 
agricultural  activities  in  the  benefited 
areas.  The  planned  works  of 
improvement  include  the  installation  of 
two  (2)  floodwater  retarding  dams,  a  285 
foot  concrete  dike,  and  stabilization 
measures  adjacent  to  the  dike. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal,  State  and  local 
agencies,  and  interested  parties.  A 


limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Allan 
Heard. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
ia904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  Stale 
and  local  officials) 

Dated.  July  25. 1986. 
RaodaUW.GIeader. 
State  Conaevationist 
[FR  Doc.  86-17148  Filed  7-30-86;  8:45  am] 
I  coos  Mie-M-M 


FHtti  Ward  WMershed,  Louisiana 

AQCNCV:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  availability  of  a 

record  of  decision. 

summary:  Horace  J.  Austin,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-566, 16  U.S.C.  1001-1008.  in 
the  State  of  Louisiana,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Fifth  Ward  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  fit>m  Horace  J. 
Austin  at  the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Horace  J.  Austin,  State  Conservationist, 
Soil  Conservation  Service,  3737 
Government  Street,  Alexandria. 
Louisiana  71302,  telephone  (318)  473- 
7751. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  State  and  local  review 
procedures  for  Federal  and  federally  assisted 
programs  and  projects  are  applicable) 

Dated:  July  22. 1986. 
Horace  |.  Austin, 
State  Conservationist 
(FR  Doc  86-17144  Filed  7-30-86:  8:45  am] 

MUMta  coot  941S-W-M 


CtilflMCum  Creek  Wateratied, 
WaaMngton;  DeauttM>rtzation  of 
Federal  Funding 

AOeNCV:  Soil  Conservation  Service, 
USDA. 


ACTION:  Notice  of  intent  to  deauthorire 
Federal  fimding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  The  Soil  Conservation  Service 
Gives  notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Chimacum  Creek 
Watershed  project,  Jefferson  County, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT! 

Lynn  A.  Brown,  State  Conservationist, 
Soil  Conservation  Service,  W.  920 
Riverside.  Spokane.  Washington  99201, 
telephone  (509)  456-3710. 

SUPPLEMENTARY  INFORMATION:  A 

determination  has  been  made  by  Lynn 
A.  Brown,  that  the  proposed  works  of 
improvement  for  the  Chimacum  Creek 
project  will  not  be  installed.  The 
sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
deauthorized  for  the  project.  Information 
regarding  this  determination  may  be 
obtained  from  Lynn  A.  Brown.  State 
Conservationist,  at  the  above  address 
and  telephone  number. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 

Dated:  July  22, 1986. 
Lynn  A.  Brown. 

State  Conservationist. 

[FR  Doc.  86-17172  Filed  7-30-86;  8:45  am] 

MJJNQ  COM  9410-M-M 
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COMMISSION  ON  CIVIL  RIGHTS 

Pennsylvania  Advisory  Committee; 
Agende  and  Notice  of  Put>lic  Meetkig 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  commiuiity  forum  of  the 
Pennsylvania  Advisory  Committee  to 
the  Commission  will  convene  at  10:30 
a.m.  and  adjourn  at  5:00  p.m.  on  August 
21. 1986,  at  the  William  J.  Green  Federal 
Building,  Room  6306,  800  Arch  Street, 
Philadelphia,  Pennsylvania.  The  purpose 
of  the  forum  is  to  gather  additional 
information  on  new  strategies  in 
advancing  civil  rights,  including  the  use 
of  housing  vouchers. 


Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Murray 
Friedman  or  John  Binkley,  Director  of 
the  Mid-Atlantic  Regional  Office  at  (202) 
523-5264,  (TDD  202/523-5264).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  July  26. 1986. 
Donald  A.  Deppe, 

Program  Specialist  for  Regional  Programs. 
(FR  Doc.  86-17194  Filed  7-30-«6;  8:45  am] 

BILLING  COOC  S33S-01-M 


West  Virginia  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  community  forum  of  the  West 
Virginia  Advisory  Committee  to  the 
Commission  will  convene  at  10:00  a.m. 
and  adjourn  at  4:00  p.m.  on  August  26, 
1986,  at  the  17th  Circuit  Court  of 
Monongalia  County,  High  Street, 
Morgantown,  West  Virginia.  The 
purpose  of  the  forum  is  to  explore  civil 
rights  issues  in  West  Virginia  related  to 
education,  the  administration  of  justice, 
employment,  and  housing.  A  brief 
meeting  to  plan  future  activities  of  the 
Committee  will  follow  the  forum. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Adam  Kelly  or 
John  Binkley,  Director  of  the  Mid- 
Atlantic  Regional  Office  at  (202)  523- 
5264  (TDD  202/523-5264).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Conunission. 

Dated  at  Washington,  DC.  July  25, 1986. 
Donald  A.  Dappe, 

Program  Specialist  for  Regional  Programs. 
(FR  Doc.  86-17195  Filed  7-30-66;  8:45  am] 
MUNtQ  COOC  (SSS-Ot-N 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Boerd 

[Docket  No.  26-«6] 

Propoeed  Foreign-Trade  Zone    Sierra 
Vista,  AZ  (Naco  Customs  Port  of 
Entry);  Application  and  Pul>lic  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Sierra  Vista  Economic 
Development  Foundation,  Inc.  (SVEDF), 
an  Arizona  non-profit  corporation, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
Sierra  Vista,  Arizona,  adjacent  to  the 
Naco  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u].  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  July  15, 1986.  The  applicant  is 
authorized  to  make  this  proposal  under 
Chapter  18,  Title  44,  Arizona  Revised 
Statutes. 

The  proposed  foreign-trade  zone 
involves  a  13.4-acre  site  off  State 
Highway  90  within  the  Bella  Vista 
Industrial  Paric  in  Sierra  Vista.  The 
SVEDF  will  develop  and  operate  the 
zone  facility. 

The  application  indicates  that  several 
area  firms  have  indicated  an  interest  in 
using  zone  procedures  for  the  storage/ 
distribution  of  electronic  components 
and  assemblies,  communication 
equipment,  bicycle  components,  auto 
accessories,  furniture  and  blinds.  No 
manufacturing  approvals  are  being 
sought  at  this  time.  Such  requests  would 
be  made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dermis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington,  DC  20230;  Donald  Gough, 
Deputy  Assistant  Regional 
Conmiissioner,  U.S.  Customs  Service, 
Southwest  Region,  5850  Felipe  St., 
Houston,  TX  77057;  and  Colonel  Dermis 
F.  Butler,  District  Engineer,  U.S.  Army 
Engineer  District  Los  Angeles,  P.O.  Box 
2711,  Los  Angeles,  CA  90053. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  August  26, 1966,  beginning  at 
9:00  a.m.,  in  the  Council  Chambers  of  the 
Sierra  Vista  City  Hall,  2400  E.  Tacoma 
St.,  Sierra  Vista. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 


writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  August  la 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through 
September  29, 1986. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  pubUc  inspection  at 
each  of  the  following  locations: 

Port  Director's  Office,  U.S.  Customs 

Service,  106  D  Street  P.O.  Box  337, 

Naco,  AZ  85620 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Conunerce,  Room  1529. 

14th  &  Pennsylvania  NW., 

Washington,  DC  20230. 

Dated:  July  2a  1986. 
Dennis  M.  PuodneUi. 

Acting  Executive  Secretary. 

(FR  Doc.  86-17267  Filed  7-30-86: 8:45  am] 

MUJNa  COOC  >S1»-2 


[Docket  No.  19-S6I 

Foreign-Trade  Zone  29;  Louisville,  KY; 
Application  for  Subzone  et  Toyota 
Auto  Plant  In  Scott  County,  KY; 
Correction 

On  June  17, 1986,  notice  was  given 
concerning  a  proposal  for  a  special- 
purpose  subzone  for  the  auto 
manufacturing  plant  of  Toyota  Motor 
Manufacturing,  U.S.A.,  Inc.  in  Scott 
County,  Kentucky  (51  FR  21946,  6/17/ 
86). 

In  referring  to  the  size  of  the  plant  in 
para  2,  line  4,  the  notice  is  amended  to 
substitute  the  words  "1400-acre"  for 
"400-acre." 

Dated:  July  28. 1986. 
Dennis  PucdnelU. 
Acting  Executive  Secretary. 
(FR  Doc.  86-17266  Filed  7-30-86:  8:45  amj 
BtLUNQ  COOC  M10-M-M 


international  Trade  Administration 

(A-58S-0S61 

Spun  Acryttc  Yam  From  Japan; 
IVeiimlnary  Reeults  of  Antidumping 
Duty  AamNNSUBUve  neview  ena 
Tentative  Determinetion  To  Revoke  in 
Pert 

Aoeicv:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review 


UM   I 
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and  tentative  determination  to  revoke  in 
part ^ 

■UMMiUry;  In  response  to  requests  by  8 
manufacturers  and/ or  exporters,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  or  spun  acrylic 
yam  from  Japan.  The  review  covers  8  of 
the  13  known  manufacturers,  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  April  1. 
1983  through  March  31. 1985.  There  were 
no  known  shipments  of  this 
merchandise  to  the  United  States  by  the 
8  firms  during  the  period  and  there  are 
no  know  unUquidated  entires. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  revoke  the  antidumping 
duty  order  with  respect  to  Asahi 
Chemical,  )apan  Exlan,  Diafibers,  and 
Mitsubishi  Rayon. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part. 

EFncnvi  DATi:  ]uly  31, 1986. 

FON  FURTHER  INFORMATION  CONTACT. 

Barbara  Victor  or  John  Kugelman,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-5222/3601. 

SUPPLEMENTARY  INFORMATION: 
Backgound 

On  May  29, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
22368)  the  Hnal  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  spun  acrylic 
yam  from  Japan  (45  FR  24127.  April  8, 
1980).  The  Department  received  requests 
for  an  administrative  review  bom  8  of 
the  13  known  manufacturers  and/or 
exporters,  in  accordance  with 
§  353.53a(a)  of  the  Commerce 
Regulations,  and  we  published  a  notice 
of  initiation  of  the  antidumping  duty 
administrative  review  in  the  Federal 
Register  on  March  14, 1986  (51  FR  8862). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  spun  acrylic  piled  yam  for 
machine  knitting,  currently  classifiable 
under  items  310.5015  and  310.5049  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  8  of  the 
13  known  manufacturers  and/or 
exporters  of  Japanese  spun  acrylic  yam 
to  the  United  States  and  the  period  April 
1. 1983  through  March  31, 1985.  There 
were  no  know  shipments  of  this 
merchandise  to  the  United  States  by 


Fedaral  Regtoter  /  Vol  51.  No.  147  /  Thursday.  July  31.  ixae  /  NoUces 


Federal  Regirter  /  Vol.  51.  No.  147  /  Thursday.  July  31.  1986  /  Notices 


27437 


these  8  firms  during  the  period  and  there 
are  no  know  unliquidated  entries. 

PreUminary  Retuht  of  the  Review  and 
Tentative  Detennination  To  Revoke  in 
Part 

Asahi  Chemical  Ind.  Co.  Ltd.,  Japan 
Exlan  Corp.,  Diafibers  Co.  Ltd.,  and 
Mitsubishi  Rayon  Co.  Ltd.,  requested 
partial  revocation  of  the  order  and,  as 
provided  for  in  9  353.54(e)  of  the 
Commerce  Rergulations,  have  agreed  in 
writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  in  the 
Older  under  circumstances  specifled  in 
the  written  agreement.  These  fmns  have 
not  shipped  this  merchandise  to  the 
United  States  for  more  than  four  years. 
The  other  four  firms  subject  to  this 
review  had  no  shipments  during  the 
period. 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
April  1, 1983  through  March  31. 1985: 


Itaniiiacturar/avorMr 


AtaN  ChMiical  Hid.  Co.  Lid.. 

Japan  Exlan  Coip 

OiaWMTS  Co..  Lid 

MtMbMM  Rayon  Co.  Lid — 

Tatjin  Snot  KaMw.  Lid 

MJHubtthi  Coip  ._——_— 

NichMnan  Cofp. - 

Ninho-lw«Cafp.. 


oant) 


'20.26 
■1SJ3 
■18.33 
'20.2S 
■29.06 
■20J6 
•t3.1S 
■18.31 


'  No  sNprTwnts  durtnQ  Vw  pwiod. 

Therefore,  we  tentatively  determine  to 
revoke  the  antidumping  duty  order  on 
spun  acrylic  yam  from  Japan  with 
respect  to  Asahi  Chemical  Ind.  Co.  Ltd., 
Japan  Exlan  Corp.,  Diafibers  Co.,  Ltd., 
and  Mitsubishi  Rayon  Co.  Ltd.  If  this 
partial  revocation  is  made  final,  it  will 
apply  to  all  uniquidated  entries  of  this 
merchandise  exported  by  these  Arms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  The  Department  will  publish 
the  Bnal  results  of  this  administrative 
review  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  hearing. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumpting  duties 
based  on  the  above  margins  shall  be 
required  for  those  firms.  For  any 


shipments  from  the  Ave  remaining 
known  manufacturers/exporters  of 
Japanese  spun  acrylic  yam  not  covered 
by  this  review,  the  cash  deposit  will 
continue  to  be  at  the  rates  published  in 
the  final  results  of  the  last 
administrative  review  for  each  of  those 
firms  (49  FR  22368,  May  29. 1984). 

For  any  future  entries  from  a  new 
exporter  of  Japanese  spun  acryhc  yam 
not  covered  in  this  or  prior  reviews, 
whose  first  shipments  occurred  after 
March  31, 1985.  a  cash  deposit  of  29.05 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Japanese  spun  acrylic  yam 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751(a)  (1)  and  (c)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1675(a)(1),  (c)).  and 
SS  353.53a  and  353.54  of  the  Commerce 
Regulations  (19  CFR  353.53a;  50  FR 
32556.  August  13. 1985;  353.54). 

Dated:  |uly  27. 1986. 
GUlwrt  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  86-172n  Filed  7-30-86:  8:45  am] 
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[A-427-072] 

VIecose  Rayon  Staple  Fil>er  From 
France;  Preliminary  ResulU  of 
Antidumping  Duty  AdmlnlstratWe 
Review  and  Tentative  Datermination 
To  Revoke  In  Part 

AOENCY:  International  Trade 

Administration.  Import  Administration, 

Commerce. 

action:  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review 

and  tentative  determination  to  revoke  in 

part.        

summary:  In  response  to  a  request  by 
AchiUe  Bayart.  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  France.  The  review 
covers  1  of  the  3  known  manufacturers 
and/or  exporters  of  this  merchandise  to 
the  United  States  and  the  period  March 
1, 1984  through  February  28. 1985.  There 
were  no  known  shipments  of  this 
merchandise  to  the  United  States  by  this 
firm  during  the  period  and  there  are^no 
known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 


determined  to  revoke  the  antidumping 
finding  with  respect  to  Achille  Bayart. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part. 

EFFCCTtVB  date:  July  31. 1986. 

FOR  further  information  CONTACT! 

Barbara  Victor  or  John  Kugelman.  Office 
of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230: 
telephone:  (202)  377-5222/3001. 

supplementary  information: 

Badcground 

On  November  16. 1984,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (49  FR  45467)  the  final  results  of 
its  last  administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  France  (44  FR  17157, 
March  21, 1979).  The  Department 
received  a  request  for  an  administrative 
review  from  Achille  Bayart  in 
accordance  with  S  353.53a(a)  of  the 
Commerce  Regulations,  and  we 
published  a  notice  of  initiation  of  the 
antidumping  duty  administrative  review 
in  the  Federal  Register  on  February  12, 
1986  (51  FR  5219). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  Viscose  rayon  staple  fiber, 
except  solution  dyed,  in  noncontinuous 
form,  not  carded,  not  combed  and  not 
otherwise  processed,  wholly  of 
filaments  (except  laminated  filaments 
and  plexifonn  filaments),  currently 
classifiable  under  items  309.4320  and 
309.4325  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  The  review 
covers  1  of  the  3  luiown  manufacturers 
and/or  exporters  of  French  viscose 
rayon  staple  fiber  to  the  United  States 
and  the  period  March  1, 1984  through 
February  28, 1985.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  by  this  firm  during  the 
period  and  there  are  no  known 
unliquidated  entries. 

Preliiniiiary  Results  of  the  Review  and 
Tentative  Determinadon  To  Revise  in 
Part 

Archille  Bayart  requested  partial 
revocation  of  the  finding  and,  as 
provided  for  in  (  353.54(e)  of  the 
Commerce  Regulations,  has  agreed  in 
writing  to  an  immediate  suspension  of 
Uquidation  and  reinstatement  in  the 
finding  under  circumstances  specified  in 
the  written  agreement.  AchiUe  Bayart 
has  not  shipped  this  merchandise  to  the 
United  States  for  more  than  four  years. 


Therefore,  we  tentatively  determine  to 
revoke  the  antidumping  finding  on 
viscose  rayon  staple  fiber  from  France 
with  respect  to  Achille  Bayart.  If  this 
partial  revocation  is  made  final,  it  will 
apply  to  all  unhquidated  entries  of  this 
merchandise  exported  by  Achille  Bayart 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  The  Department  will  publish 
the  final  results  of  this  administrative 
review  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  hearing. 

Further,  as  provided  for  in  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  24  percent  shall  be  required  for 
Achille  Bayart.  For  any  shipments  from 
the  two  remaining  known 
manufacturers/exporters  of  French 
viscose  rayon  staple  fiber  not  covered 
by  this  review,  the  cash  deposit  will 
continue  to  be  at  the  rates  published  in 
the  final  results  of  the  last 
administrative  review  for  each  of  those 
firms  (49  FR  45467,  November  16, 1984). 

For  any  future  entries  fiom  a  new 
exporter  of  French  viscose  rayon  staple 
fiber  not  covered  in  this  or  prior 
reviews,  whose  first  shipments  occurred 
after  February  28, 1985,  a  cash  deposit  of 
24  percent  shall  be  required.  These 
deposit  requirements  are  effective  for  all 
shipments  of  French  viscose  rayon 
staple  fiber  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751(a)(1)  and  (c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(a)(1),  (c)],  and  8S  353.53a 
and  353.54  of  the  Commerce  Regulations 
(19  CFR  353.53a;  50  FR  32556,  August  13, 
1985;  353.54). 

Dated:  July  27. 1986. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  86-17270  Filed  7-30-86;  8:45  am] 
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Antidumping  or  Countervailing  Duty 
Order,  Findbig,  or  Suapandad 
Investigation;  Opportunity  To  Request 
Administrative  Review 

agency:  International  Trade 
Administrative/Import  Administration. 
Commerce. 

action:  Notice  of  Opportunity  to 
request  administrative  review  of 
antidumping  or  countervailing  duty 
order,  finding,  or  suspended 
investigation. 

Badeground 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  tiie  Tariff 
Act  of  1930  may  request,  in  accordance 
with  S  353.53a  or  S  355.10  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  to  Request  a  Review 

Not  later  than  August  31, 1986, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
August,  for  the  following  periods: 


Panod 

Amidumprng  Duty  Procaedkig: 

Ca*mifn  iTom  Japan 

06/01/85-07/31/86 

06/01/85-07/31/86 

Pagars  hom  Japan 

08/01/85-07/31/86 

^ J            ^  — M ^  -   -    -■ basMHt 

Japvi 

06/01/85-07/31/86 

Clear  Sheet  Glftss  from  Tmrnru 

06/01/85-07/31/86 

Tttmrmim  Soonoe  trOfT)  USSR     

06/01/85-07/31/86 

Slamtoss   Sieel   Wire   Rods   iRMn 

Franc* -. _ 

06/01/85-07/31/86 

Arrvir  Shnnt  fmm  Jfioan 

06/01/85-07/31/86 

Cowlaivaitng  IXity  Proceadhy 

Liva  Smnrw  trom  Canada 

03/26/85-12/31/86 

Coppar  Rod  and  Wra  trom  Naw 

Zaaland - - - 

06/23/86-12/31/85 

Pipes  and  Tuba*  Uroni  Thaland 

06/03/85-12/31/85 

A  request  must  conform  to  the 
Department's  interim  final  rule 
pubUshed  in  the  Federal  Register  (SO  FR 
32556)  on  August  13, 1985.  Seven  copies 
of  the  request  should  be  submitted  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  International  Trade 
Administration,  Room  B-099,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review,"  for  requests 
received  by  August  31, 1986. 
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If  the  Department  does  not  receive  by 
August  31. 1986  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identiHed  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  |uly  27. 1986. 
Gilbert  B.  Kaplan. 
Deputy  Assistant  Secretary,  Import 
Administration. 
(FR  Doc.  86-17266  Filed  7-30-86: 8:45  am] 
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Utharga,  Red  Lead,  and  Lead 
Stabilizers  From  Mexico:  Prellmlnary 
Results  of  CountervaNng  Duty 
Administrative  Review 

agency:  International  Trade 

Administration/Import  Administration. 

Conunerce. 

action:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  litharge, 
red  lead  and  lead  stabilizers  from 
Mexico.  The  review  covers  the  period 
January  1, 1984  through  December  31. 
1984  and  11  programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  bounty  or  grant  to  be 
1.56  percent  ad  valorem  for  the  period  of 
review.  We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  )uly  31, 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 

John  Miller  or  Bernard  Carreau,  Office 
of  Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  6, 1982,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
54847)  a  countervailing  duty  order  on 
litharge,  red  lead,  and  lead  stabilizers 
bom  Mexico.  On  October  18, 1965.  three 


Mexican  exporters  requested  in 
accordance  with  9  355.10  of  the 
Commerce  Regulations  an 
administrative  review  of  the  order.  We 
published  the  initiation  of  the 
administrative  review  on  January  21, 
1986  (51  PR  2747).  The  Department  has 
now  conducted  that  administrative 
review  in  accordance  %vith  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  litharge,  red  lead, 
and  lead  stabilizers,  which  include  lead 
compounds  "not  specifically  provided 
for"  ("NSPF")  and  pigmenU  containing 
lead  NSPF.  Such  merchandise  is 
currently  classifiable  under  the 
following  items  of  the  Tariff  Schedules 
of  the  United  States  Annotated:  litharge. 
473,5200;  red  lead,  473.5600;  lead 
compounds  NSPF.  419.0400;  and 
pigments  containing  lead  NSPF. 
473.9000. 

The  review  covers  the  period  January 
1, 1984  through  December  31. 1984  and 
11  programs:  (1)  FOMEX;  (2)  Article  94 
of  the  Banking  Law;  (3)  import  duty 
reductions;  (4)  accelerated  depreciation; 
(5)  CEPROFI;  (6)  state  tax  incentives;  (7) 
FONEI;  (8)  FOGAIN;  (9)  CEDI;  (10)  NDP 
preferential  discounts;  and  (11) 
Bancomext  loans. 

Analysis  of  Programs 

(1)  FOMEX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
("FOMEX")  is  a  trust  of  the  Mexican 
Treasury  Department,  with  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program.  The  National  Bank  of 
Foreign  Trade,  through  fmancial 
institutions,  makes  FOMEX  loans 
available  at  non-commercial  rates  to 
manufacturers  and  exporters  for  two 
purposes;  pre-export  (production) 
financing  and  export  financing.  We 
consider  both  pre-export  and  export 
FOMEX  loans  to  be  export  bounties  or 
grants  since  these  loans  are  given  only 
on  merchandise  destined  for  export.  We 
found  that  the  annual  interest  rate  that 
financial  institutions  charged  borrowers 
for  FOMEX  pre-export  financing 
outstanding  during  the  period  of  review, 
denominated  in  Mexican  pesos,  was 
either  7  or  8  percent.  The  aimual  interest 
rate  for  FOMEX  export  financing, 
denominated  in  the  currency  of  the 
importing  country,  was  either  5  to  7.1 
percent  during  the  period  of  review. 

Since  we  lacked  information  on 
effective  FOMEX  interest  rates  in  this 
case,  we  chose  nominal  peso  and  dollar 
rates  as  our  benchmarks.  For  peso- 
denominated  loans,  we  used  as  a 


benchmark  for  the  commercial  interest 
rate  in  Mexico  the  average  of  the 
nominal  interest  rates  published 
monthly  by  the  Banco  de  Mexico  in  the 
Indicadores  Economicos.  For  dollar- 
denominated  loans,  we  used  interest 
information  obtained  from  the  U.S. 
Federal  Reserve  Board. 

We  consider  the  benefit  or  the  cash 
flow  effect,  from  loans  to  occur  when 
the  interest  is  paid.  The  interest  on 
FOMEX  pre-export  loans  is  paid  at 
maturity.  Since  both  1983  and  1984 
FOMEX  pre-export  loans  matured 
during  1984,  we  used  a  peso  benchmark 
kom  both  years.  For  FOMEX  export 
loans,  on  which  the  interest  is  pre-paid, 
we  used  only  a  1984  benchmaric. 
Based  on  this  information,  we 
preliminarily  determine  that  comparable 
peso-denominated  loans  were  available 
commercially  at  63.25  percent  for  the 
outstanding  pre-export  loans  from  1983 
and  59.77  percent  for  the  pre-export 
loans  obtained  in  1984.  Comparable 
dollar-denominated  loans  were 
available  in  1964  at  13.51  percent  We 
found  the  resulting  interest  differentials 
to  range  between  51.77  percent  and  56.25 
percent  for  peso-denominated  loans  and 
between  6.4  percent  and  8.51  percent  for 
dollar-denominated  loans. 

Two  of  the  four  known  exporters  of 
this  merchandise,  Pigmentos  y  Oxidos. 
S.A.  ("PYOSA")  and  Productos 
Industriales  de  Plomo  ("PIPSA").  used 
these  programs  during  the  period  of 
review.  Because  both  exporters  were 
able  to  tie  all  FOMEX  loans  to  exports 
to  specific  countries,  we  used  only  the 
FOMEX  loans  on  U.S.  shipments  and 
allocated  the  benefit  over  only  the  value 
of  total  U.S.  shipments  during  the  period 
of  review.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
FOMEX  pre-export  loans  to  be  0.86 
percent  ad  valorem  and  from  FOMEX 
export  lonas  to  be  0.53  percent  ad 
valorem,  for  a  total  benefit  during  the 
review  period  of  1.39  percent  ad 
valorem. 

As  of  June  1984.  PYOSA  and  PIPSA, 
who  account  for  over  99  percent  of  the 
merchandise  exported  to  the  United 
States,  renounced  both  pre-export  and 
export  FOMEX  loans  on  U.S.  shipments. 
The  companies  also  certified  that  they 
would  not  apply  for  such  loans  on  U.S. 
shipments  in  the  future.  Based  on  the 
verified  data  for  1984  and  the 
renunciations,  we  preliminarily 
determine,  for  purposes  of  ca^  deposit 
of  estimated  countervailing  duties,  that 
Mexican  exporters  of  this  merchandise 
are  currently  receiving  no  benefit  from 
this  program. 


(2)  Aiiicie  94  of  the  Banking  Law 

Section  2  of  Article  94  of  the  General 
Law  of  Credit  Institutions  and  Auxiliary 
Organizations  ("the  Banking  Law") 
established  that  up  to  25  percent  of  a 
bank's  total  deposits  must  be  fimneled 
as  loans  into  specially  designated 
sectors  of  economic  activity.  Loans 
granted  under  section  2  are  obtained  at 
below-market  interest  rates. 

In  Circular  1842/79,  the  Banco  de 
Mexico  established  12  categories  of 
industries  that  are  eligible  to  obtain 
financing  under  section  2  of  Article  94. 
Most  categories  carry  their  own 
maximum  interest  rates,  set  by  the 
Banco  de  Mexico.  Category  12  consists 
only  of  exports  of  manuJPactored 
products. 

We  consider  financing  obtained,  at 
non-conunercial  interest  rates  under 
category  12  to  constitute  an  export 
bounty  or  grant  because  it  is  given  only 
on  merchandise  destined  for  export 
PIPSA  received  short-term  category  12 
financing  on  U.S.  shipments  at  non- 
conunercial  rates  during  the  period  of 
review  and  had  one  category  12  loan 
outstanding  at  the  end  of  1983.  The 
interest  on  category  12  loans  is  paid  at 
maturity.  To  calculate  the  benefit  from 
these  peso-denominated  loans,  we  used 
as  a  benchmark  the  same  average 
commercial  interest  rates  as  for  the 
FOMEX  U.S.  shipments  pre-export 
loans.  The  resulting  interest  differentials 
were  11.25  percent  in  1983  (for  the 
outstanding  loan]  and  9.61  percent  in 
1984. 

Since  these  Article  94  loans  are  based 
on  shipments  to  specific  countries,  we 
allocated  the  benefit  that  PIPSA 
received  on  its  exports  to  the  United 
States  over  the  value  of  total  exports  of 
the  merchandise  to  the  United  States 
during  the  period  of  review. 

On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  OJOl  percent  ad  valorem. 

(3)  Import  Duty  Reductions 

The  Mexican  government  grants 
import  duty  reductions  on  machinery, 
spare  parts,  and  tools  to  companies 
located  in  free  zones  or  border  areas.  If 
the  company  transports  the  imported 
equipment  to  other  areas  of  Mexico,  it 
must  pay  the  full  duty.  Since  these 
reductions  are  limited  to  companies 
located  in  specific  regions  of  the 
country,  we  preliminarily  determine  that 
this  program  is  countervailable. 

Oxidos  y  Pigmentos.  S.A.  ("OyPM").  a 
new  producer  that  began  exp<Mling 
litharge  to  the  United  States  in 
December  1984.  used  this  program 
during  the  review  period.  Oy^  used 
the  imported  equipment  for  producing 


litharge  sold  in  Mexico  and  abroad.  To 
calculate  the  benefit  we  took  the 
difference  between  the  actual  import 
duties  paid  and  what  the  payment 
would  have  been  absent  the  reduction, 
and  allocated  the  result  over  OyPM's 
total  1984  sales  of  litharge.  We  then 
weight-averaged  the  benefit  by  OyPM's 
share  of  the  total  value  of  Mexican 
exports  of  the  merchandise  to  the  United 
States.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.16  percent  ad  valorem  during  the 
review  period. 

(4)  Accelerated  Depreciation 

Article  28  of  the  1984  Mexican  Income 
Tax  Law  allows  all  companies  to 
depreciate  machinery  and  equipment  at 
rates  up  to  a  maximum  of  75  percent  of 
the  purchase  value  in  the  first  year,  ten 
percent  in  the  following  two  years,  and 
five  percent  in  the  last  year.  Because 
these  rates  of  depreciation  are  available 
to  all  industries  in  Mexico,  we 
preliminarily  determine  that  this 
program  is  not  countervailable. 

(5)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that 
exporters  of  liUiaige,  red  lead,  and  lead 
stabilizers  did  not  use  them  during  the 
review  period: 

(A)  Certificates  of  Fiscal  Promotion 
C'CEPROn"); 

(B)  State  tax  incentives; 

(C)  Fund  for  Industrial  Development 
("FONET'); 

(D)  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 
("FOGAIN"); 

(E)  Tax  Rebate  Certificates  ("CEDI"); 

(F)  National  Development  Program 
("NDP")  preferential  discounts;  and 

(G)  National  Bank  of  Foreign  Trade 
("Bancomext")  loans. 

Preliminaty  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  bounty  or 
grant  to  be  1.56  percent  ad  valorem.  The 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  1.56  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1984  and  on  or  before 
December  31, 1964. 

The  elimination  of  benefits  under  the 
FOMEX  loan  program  reduces  the  total 
estimated  bounty  or  grant  to  0.17 
percent  ad  valorem,  a  rate  the 
Department  considers  de  minimis. 
Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  to  waive 
deposits  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act  on  all  shipments  of  this 


merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  waiver  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

OyPM  requested  a  zero  rate  or  an 
exclusion  from  the  countervailing  duty 
order.  This  issue  is  moot  because  the 
company  received  benefits  during  the 
period  of  review.  Furthermore,  we 
cannot  grant  exclusion  from  a 
countervailing  duty  order  once  the  order 
has  been  published.  The  Commerce 
Regulations  require  that  requests  for 
exclusions  be  submitted  within  30  days 
of  publication  of  a  notice  to  initiate  an 
investigation  (19  CFR  355.38). 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/ or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  55 
days  after  the  date  of  publication  or  the 
last  workday  perceding.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Departmmt  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.10  of  the  Commerce 
Regulations  (50  FR  32556,  August  13. 
1985). 

Dated:  July  26. 1988. 
GillMrt  B.  Kaplan. 

Deputy  Assistant  Secretary.  Import 

Administration. 

[FR  Doc.  86-17286  Hied  7-30-86;  8:45  am] 
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Sut>commmaa  on  Export 
Admtniatratton  of  the  Preaidanfa 
Export  Council;  Partially  Closad 
Meeting 

A  partially  closed  meeting  of  the 
President's  Export  Council 
Subcommittee  on  Export  Administration 
will  be  held  August  21, 1986,  9  a.m.  to  3 
p.m..  Department  of  Commerce,  Herbert 
Hoover  Building,  Room  4830, 14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act  as 
amended  that  deal  vtrith  United  States 
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policies  of  encouraging  trade  with  all 
countries  with  which  the  United  States 
has  diplomatic  or  trading  relations,  and 
of  controlling  trade  for  national  security 
and  foreign  policy  reasons. 

General  Session 

9:00  a.m.-ll:50  a.m.  Status  reports  by 
Ad  Hoc  Chairmen  and  various 
developments  at  Commerce  in  the 
International  Trade  area. 

Executive  Session 

1:30  p.m.-3  p.m.  Discussions  of 
matters  properly  clasified  under 
Executive  Order  12356  dealing  with 
matters  pertaining  to  the  control  of 
exports  for  national  security,  foreign 
policy  or  short  supply  reasons  under  the 
Export  Administration  Act  of  1979,  as 
amended  in  1985.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the 
subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  522(c)(1)  was  approved 
October  17, 1985  in  accordance  with  the 
Federal  Advisory  Conunittee  Act.  A 
copy  of  the  Notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce,  (202)  377-4217. 

For  further  information  and  copies  of 
the  minutes,  contact  Debra  Waggoner 
(202)  377-4244. 

Dated:  July  24. 1986. 
Willaid  A.  Workman, 

Director.  Strategic  Planning  and  Policy 

Division.  Export  Administration. 

|FR  Doc.  86-17287  Filed  7-30-86:  8:45  am] 
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National  Oceanic  and  Atmoapheric 
Administration 

South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

aocncy:  National  Marine  Fisheries 
Service,  NOAA,  Conunerce. 

The  South  Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting,  August  18-22, 1966.  in 
Charleston,  SC,  to  discuss  the  king  and 
Spanish  macherel,  spiny  lobster,  and 
swordfish  fishery  management  plans; 
discuss  the  status  of  the  calico  scallop 
Hshery,  as  well  as  discuss  other  fishery 
management  and  administrative 
matters.  A  detailed  agenda  will  be 
available  to  the  public  on  or  about 
August  8. 1986.  For  further  information 
contact  Robert  K.  Mahood,  Executive 
Director.  South  Atlantic  Fishery 
Management  Council,  One  Southpark 
Circle.  Suite  306,  Charleston.  SC  29407; 
telephone:  (803)  571-4366. 


D«ted:  |uly  28, 1986. 
loMph  W.  Ansslovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 
(FR  Doc.  86-17272  Filed  7-30-86: 8:45  am] 

MLUNQ  COOC  »«0-a>-M 


COMMirrEEFORTHE 
IMPlfMEKTATION  OF  TEXTILE 
AGREEMENTS 

Requesting  Public  Comment  on 
Bttatoral  Textile  Consulationa ' 
Government  of  itie  People's  Republic 
of  CMna  Concerning  Man-Made  Fiber 
Textile  Products  In  Categories  638  and 
659-C 

July  28, 1986. 

The  Chairman  of  the  Committee  for 
the  hnplementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  1, 
1986.  For  further  information  contact 
Diana  Solkoff,  bitemational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

On  June  27. 1986,  pursuant  to  the 
terms  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  19, 1983,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  People's  Republic  of  China,  the 
Governments  of  the  United  State 
requested  consulations  concerning 
imports  into  the  United  States  of  man- 
made  fiber  knit  shirts  in  Category  638 
and  man-made  fiber  coveralls  and 
overalls  in  Category  659-C  (only 
T.S.U.S.A.  Nos.  381.3325,  381.9805, 
384.2205,  384.2530,  384.8606.  384.8607  and 
384.9310),  produced  or  manufactured  in 
China  and  exported  to  the  United  States. 

Summary  market  statements 
concerning  these  categories  follow  this 
notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  F.R.  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397),  June  28. 1964  (49  FR  26622),  July 
16, 1984  (49  FR  28754],  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 


Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  638  and  65&- 
C  under  the  agreement  with  the  People's 
Repubic  of  China,  or  on  any  other  aspect 
thereof,  or  to  comment  on  domestic 
production  or  availability  of  textile 
products  incuded  in  these  categories,  is 
invited  to  submit  submit  such  comments 
or  information  in  ten  copies  to  Mr. 
William  H.  Houston  III.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  international  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 
Because  the  exact  timinig  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Conunents  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue  NW, 
Washington.  DC  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  pubUc 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solictation  of  comments  regarding 
any  aspect  of  the  agreement  or  the 
implemenatation  thereof  is  not  a  waiver 
in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  State." 

Pursuant  to  the  terms  of  the  bilateral 
agreement,  the  People's  Republic  of 
China  is  obligated  under  the  consulation 
provision  to  limit  its  exports  to  the 
United  States  of  man-made  fiber  textile 
products  in  the  following  categories 
during  the  ninety-day  period  which 
began  on  June  27. 1986  and  extends 
through  September  24. 1986  to  the 
following  levels: 


CsMoofy 


eaa 

as»-c.. 


"ts 


101.296  pound*. 


The  People's  Republic  of  China  is  also 
obligated  under  the  bilateral  agreement, 
if  no  mutually  satisfactory  solution  is 
reached  during  consultations,  to  limit  its 
exports  to  the  United  States  during  the 
twelve-months  following  the  ninety-day 
consulation  period  (September  25, 198&- 
September  24. 1987)  to  the  following 
levels: 


CMganr 

12.mo.  rwlraM 

63S 

asft« 

422.m<kam. 
314.386  poundL 

The  United  States  Goverment  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  textile 
products  in  Categories  638  and  659-C 
exported  during  the  ninety-day  period  at 
the  levels  described  above.  The  United 
States  remains  committed  to  finding  a 
solution  concerning  these  categories. 
Should  such  a  solution  be  reached  in 
consultations  with  the  Government  of 
the  People's  Republic  of  China,  further 
notice  will  be  published  in  the  Federal 
Register. 

In  the  event  the  limits  established  for 
Categories  638  and  659-C  for  the  ninety- 
day  period  are  exceeded,  such  excess 
amounts,  if  allowed  to  enter  at  the  end 
of  the  restraint  period,  shall  be  charged 
to  the  levels  defined  in  the  agreement 
for  the  subsequent  twelve-month  period. 
SUPPLEMENTARY  IHTOimATIOM:  On 

December  30, 1985  a  letter  to  the 
Commissioner  of  Customs  was 
published  in  the  Federal  Renter  (50  FR 
53182]  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  which  established 
restraint  limits  for  certain  categories  of 
cotton,  wool  and  man-made  Gber  textile 
products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and 
exported  during  1986.  The  notice  which 
preceded  that  letter  referred  to  the 
consulation  mechanism  which  applies  to 
categories  of  textile  products  under  the 
bilateral  agreement,  such  as  Categories 
638  and  659-C,  which  are  not  subject  to 
specific  ceilings  and  for  which  levels 
may  be  established  during  the  year.  In 
the  letter  to  the  Comissioner  of  Customs 
which  follows  this  notics,  ninety-day 
levels  are  established  for  these 
categories. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
July  28. 1986. 

Market  Statement — Category  83&— Men's 
and  Boys '  Man-Made  Fiber  Knit  Shirts 

Chine 

|une  1986. 

Summary  and  Conclusions 

U.S.  imports  of  Category  638  from  China 
were  162.623  dozens  in  the  first  four  months 
of  1966,  compared  to  101.445  dozens  imported 
in  the  same  period  of  1985.  a  60  percent 
increase.  China  is  the  fourth  largest  supplier 
of  Category  638  and  the  largest  uncontrolled 
supplier,  accounting  for  5  percent  of  total 
imports  during  the  year  ending  April  1986. 

The  U.S.  market  for  Category  638  has  Iwen 
disrupted  by  imports.  The  sharp  and 


substantial  increase  in  imports  from  China 
has  contributed  to  this  disruption  and 
continuation  of  the  growth  would  create  a 
real  risk  of  further  disruption. 

U.S.  Production  and  Market 

In  1984,  production  was  32,845.000  dozens. 
0.6  percent  below  the  1982  level  of  33.049,000 
dozens,  and  4  percent  below  the  1983  level. 

The  market  for  domestically  produced  and 
imported  men's  and  boys'  man-made  Rber 
Icnit  shirts  grew  8  percent  between  1982  and 
1984,  however  U.S.  producers  did  not  share  in 
the  growth.  Their  share  of  the  maiket  fell 
from  85  percent  in  1982  to  80  percent  in  1984. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  638  increased  44 
percent  t)etween  1982  and  1984,  rising  from 
5,871,000  dozens  in  1982  to  8.458.000  dozens 
in  1984.  The  ratio  of  imports  to  domestic 
production  was  relatively  stable  at  around  18 
percent  for  1982  and  1983  but  increased 
sharply  to  26  percent  in  1984  as  imports 
increased  by  one-third  with  no  increase  in 
production. 

Year-ending  April  1988  imports  of  U.S. 
Category  638  rose  11  percent,  increasing  to 
a674.000  dozens.  Imports  reached  3.660,000 
dozens  in  he  first  four  months  of  1986,  a  34 
percent  increase  over  the  same  period  in 
1985. 

Duty-Paid  Values  and  U.S.  Producer's  Prices 

Approximately  75  percent  of  Category  638 
imports  daring  the  first  four  months  of  1986 
from  China  entered  under  the  following  two 
TSUSA  numbers:  381.8920 — men's  or  boys' 
man-made  fiber  knit  T-shirts,  not 
ornamented;  381.8930 — men's  and  boys'  man- 
made  fiber  knit  shirts,  not  ornamented.  These 
garments  from  China  entered  the  U.S.  at 
landed,  duty  paid  values  below  U.S 
producers  prices  for  comparable  garments. 

China 

Market  Statement — Category  659  Pt— 
Coveralls  and  Overalls 

June  1986. 

Summary  and  Conclusions 

U.S  imports  of  Category  659  Pt.  coveralls 
and  overalls  from  China  totaled  24,324 
dozens  in  year-ending  April,  1986,  compared 
to  5,986  dozens  a  year  earlier,  a  306  percent 
increase.  During  full  year  1985. 17.152  dozens 
were  imported,  28  percent  more  than  the 
number  imported  in  1984.  Imports  reached 
8,481  in  the  first  four  mounths  of  1988. 
approximately  six  and  one  half  times  the 
level  in  the  first  four  months  of  1985. 

The  U.S.  market  for  Category  659  Pt. 
coveralls  and  overalls  has  been  disrupted  by 
imports.  The  sharp  and  substantial  Increase 
in  imports  from  China  has  contributed  to  this 
disruption  and  continuation  of  the  growth 
wold  create  a  real  risk  of  further  disruption. 

U.S  Production  and  Market 

U.S.  Production  of  Category  659  Pt. 
coveralls  and  overalls  declined  substantially 
over  the  past  few  years.  Between  1982  and 
1964  production  declined  from  805,000  dozens 
to  465,000  dozens,  a  23  percent  decline. 
During  this  period  the  U.S.  market  remained 
virtually  stable.  While  imports  supplied  a 


greater  share,  the  U.S.  producers'  share 
dropped  from  83  percent  to  63  percent. 

U.S.  Impors  and  Imports  Penetration 

VS.  imports  of  Category  659  Pt.  coveralls 
and  overalls  increased  125  percent  between 
1982  and  1984.  rising  from  121.000  dozens  to 
272.000  dozens.  In  1985,  imports  increased  an 
additional  39  percent:  during  the  first  four 
months  of  1986  imports  were  88  percent 
above  the  same  period  in  1985.  The  imports  to 
production  ratio  increased  from  20  percent  in 
1982  to  59  percent  in  1964. 

Duty-Paid  Values  and  U.S.  Producer  Prices 

Approximately  66  percent  of  Category  659 
Pt.  coverall  and  overall  imports  during  the 
first  four  months  of  1988  from  China  entered 
under  TSUSA  number  384.9310  (previously 
383.9210) — women's  man-made  fiber 
coveralls,  overalls  and  jumpsuits,  not  IcniL 
not  ornamented.  These  garments  from  China 
entered  the  U.S.  at  landed,  duty  paid  values 
below  U.S.  producers'  prices  for  comparable 
garments. 

July  28, 1986. 

Committee  For  the  Implementatioa  of  TextOe 
Agreements 

Commissioner  of  Customs 
Department  of  the  Treasury  Washington.  DC 
20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19. 1983,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  August  1. 1986.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Categories  638  and  659-C,'  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  the  ninety-day 
period  which  began  on  June  27, 1986  and 
extends  through  September  24, 1986.  in 
excess  of  the  following  levels  of  restraint: 


Category 

90-day  rasninl  toval  ■ 

638 

659-C 

144.466  dOZOT. 

101 .256  pounds. 

>Th«  in*  hn  ml  baen  adiuslad 
Mr  June  26.  1966 


to  account  lor  any 


Textile  products  in  Categories  638  and  656- 
C  which  have  been  exported  to  the  United 
States  prior  to  June  27. 1966  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  638  and  659- 
C  which  have  been  relesed  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C  1448(b)  or 


'  In  Category  6M.  only  TSUSA  Numbers  381.332S. 
381.9805.  384.2205.  384.2530.  384.8806.  384.8607  and 
384.9310. 


UM  I 
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1484(aO(l)(A)  prior  to  the  effective  date  of 
this  direcctive  shall  not  be  denied  entry 
under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  number  was  published  in 
the  Fadard  Ragistar  on  December  13. 1962  (47 
FR  567t»),  as  amended  on  April  7, 1983  (48 
FJt.  15175).  May  3. 19S3  (FR  19824).  December 
14, 1963  (46  FR  55807),  December  3a  1963  (48 
FR  57584).  April  4, 1984  (49  FR  13397),  June  28, 
1964  (40  FR  26622).  ]aly  16. 1964  (49  FR  28754, 
November  9, 1964  (40  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UNITED 
ANNOTATED  (1966). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 
Sincerely. 

Ronald  I.  Levin, 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  86-17265  Filed  7-30-68:  8:45  am] 

■LUNQCOOC  MHMNMI 


DEPARTMENT  OF  DEFENSE 

Depertment  of  ttte  Air  Force 

Air  Force  Activity  for  Conversion  to 
Contract 


action:  Notice. 


programs  and  evaluate  their 
completeness  and  innovativenesa  to 
achieve  Air  Force  goals. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1]  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  202- 
807-4404. 
Patty  |.  Camiar, 

Air  Force  Federal  Register  LiaiBon  Officer. 
[FR  Doc.  86-17164  Filed  7-30-88: 8:45  am] 
MUMQ  COOK  MIS-SMI 


Corpe  of  Englneere,  Department  of 
ttM  Army 

Intent  To  Piepars  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Ocean  DIepoaal  Site 
De^gnation  off  San  Francieco  Bay 

aocncy:  U.S.  Army  Corps  of  Engineers, 

Department  of  Defense. 

action:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS). 


UM  I 


The  Air  Force  recently  determined 
that  the  T-38  Training  Aircraft 
Maintenance  function  at  Holloman  AFB, 
NM  will  be  examined  for  conversion  to 
contract 

For  further  information  contact  Mr.  Ross 
Clari(.  HQ  TAC/XPMP.  Ungley  AFB,  VA, 
telephone  (804)  764-«174. 
Patsy  |.  CoaiMr, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  86-17161  Filed  7-30-86:  8:45  am] 

■LUNQ  CODE  W10-01-M 


USAF  Scientific  Advieory  Board; 
Meeting 

July  18, 1988. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  to  Review  the  Air 
Force  Science  and  Technology  Programs 
for  Reliability,  Maintainability  and 
Logistics  will  conduct  a  closed  meeting 
at  the  Westinghouse  Corporation  in 
Baltimore,  Maryland  on  August  26, 1986 
and  at  the  Pentagon,  Washington.  DC  on 
August  27, 1966,  8.-00  am  to  5:00  pm. 

The  purpose  of  the  meeting  will  be  to 
review  Air  Force  Reliability, 
Maintainability  and  Logistics  technology 


n  1.  The  proposed  action  is  the 
designation  of  an  ocean  disposal  site 
under  the  Marine  Protection,  Research 
and  Sanctuaries  Act  off  San  Francisco 
Bay,  California.  The  site,  once 
designated,  could  be  used  for  disposal  of 
material  dredged  in  San  Francisco  Bay 
which  meets  the  criteria  for  ocean 
disposal  as  described  at  40  CFR  part 
227.  This  site  would  replace  the  100- 
fathom  disposal  site  which  has  not  been 
used  since  the  Farallon  Islands  Marine 
Sanctuary  was  established  in  1981. 

2.  Alternatives.  The  following 
alternatives  are  being  considered. 
Relevant  data  on  the  alternative  sites  is 
summarized  in  the  attached  table. 
Baseline  information:  including  physical, 
chemical  and  biological  data;  was 
collected  at  Stations  1  and  2  in  1983. 
Baseline  data  on  the  other  sites  is  being 
collected  now. 

a.  No  action  alternative. 


b.  Designation  of  a  near-shore  site. 
Station  1  and  Site  B3  are  being 
considered. 

c.  Designation  of  a  mid-shelf  site. 
Station  2  and  Site  Bl  are  being 
considered. 

d.  Designation  of  a  shelf-break  site. 
Sites  B2  and  B5  are  being  considered. 

e.  Designation  of  a  deep  water  site. 
Site  B4  being  considered. 

3.  Scoping.  Federal,  state  and  local 
agencies,  and  interested  private 
organizations  and  individuals  are 
invited  to  submit  written  comments  on 
the  proposed  action  within  30  days  of 
the  publication  of  this  notice  to  the 
Chief,  Environmental  Branch,  San 
Francisco  District,  Corps  of  Engineers, 
211  Main  Street,  San  Francisco, 
California  94105  (ATTN:  M.  Hooper, 
SPNPE-R).  A  public  scoping  meeting  will 
be  held  in  the  Presidio  Theater  on 
Wednesday,  August  27, 1986,  at  one 
o'clock  to  discuss  any  issues  raised 
during  the  30-day  review  period. 

4.  Important  Issues.  The  following 
issues  have  been  identiHed  as 
significant,  and  will  be  addressed  in  the 
DEIS: 

Biotic  resources 
Sediment  transport 
Sediment  characteristics 
Navigational  safety 
Water  quality  and  depth 
Feasibility  of  monitoring 
Consistency  with  Coastal  Zone 

Regulations 
Distance  from  dredging  sites 
Areas  of  concentrated  commercial 

fishing 
Areas  of  potential  minerals  management 
Areas  of  military  importance 
Cultural  resources 

5.  The  DEIS  is  scheduled  to  be  issued 
in  May,  1987. 

6.  Questions  about  the  proposed 

action  and  DEIS  can  be  directed  to 

Maggie  Hooper  at  (415)974-0440  or  FTS 
454-0440. 

Dated:  |uly  25. 1986. 
Andrew  M.  Peikins.  Jr., 

Lieutenant  Colonel,  Corps  of  Engineers, 
District  Engineer. 
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BtUNM  CODE  3710-FS-«i 

Defense  Logistica  Agency 

Privacy  Act  of  1974;  Computer 
Matching  Program  and  System  of 
Records  Amendment;  Department  of 
Defense  (DoD)/State  Medicaid 
Agencies 

AOENCv:  Defense  Enrollment/Eligibility 
Reporting  System  (DEERS).  Defense 
Logistics  Agency  (DLA),  Department  of 
Defense  (DoD). 

ACTION:  Notice  of  new  ongoing  computer 
matching  program  between  DEERS  and 
state  Medicaid  agencies  to  determine 
the  extent  to  which  state  Medicaid 
beneficiaries  are  eligible  for  DoD  health 
care  benefits. 

SUMMARY:  The  purpose  of  this  docimient 
is  to  provide  information  for  public 
comment  concerning  the  DEERS 
proposal  to  conduct  an  ongoing 
computer  matching  program  and  to 
propose  an  amendment  of  the  DEERS' 
system  of  records  by  adding  a  new 
"routine  use"  permitting  the  match. 
DATE:  The  proposed  action  will  be 
effective,  without  further  notice, 
September  2, 1986,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
AOONESS:  Send  written  conunents  to  Mr. 
Larry  Bigbee,  Director,  Data  Base 
Systems  Division,  Defense  Manpower 
Data  Center,  DLA,  2100  Garden  Road, 
Suite  I,  Monterey,  CA  93940-5318. 
Telephone:  (408)375-9524,  Autovon:  878- 
2126. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Aureiio  Nepa,  Jr.,  Staff  Director, 
Defense  Privacy  Office,  ODASD(A),  The 
Pentagon,  Washington,  DC  20301-1100. 
Telephone:  (202)  694-3027,  Autovon: 
224-3027. 
SUPPLEMENTARY  INFORMATION:  DoD/ 

DEERS  as  the  matching  agency, 
proposes  to  match  by  computer,  its 
system  of  records  with  the  records  of  the 
fifty  states  and  the  District  of  Columbia, 
to  identify  the  extent  to  which  Medicaid 
beneficiaries  are  eligible  for  Uniformed 


Services  health  care  benefits.  This  will 
be  a  continuing  match  program  to  be 
repeated  periodically  as  states  update 
their  Medicaid  roles. 

Set  forth  below  is  the  information 
required  by  the  paragraph  5.f.(l)  of  the 
Revised  Supplemental  Guidance  for 
Conducting  Computerized  Matching 
Programs  issued  by  the  Office  of 
Management  and  Budget  (47  FR  21656 
May  19, 1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  the  Office  of  Management 
and  Budget  on  ]uly  24, 1986  pursuant  to 
Appendix  I  to  OMB  Circular  No.  A- 
130 — "Federal  Agency  ResponsibiUties 
for  Maintaining  Records  About 
Individuals"  dated  December  12, 1985. 

The  Defense  Logistics  Agency 
systems  of  records  as  prescribed  by  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  522a)  have  been  published  in  the 
Federal  Register  as  follows: 

FR  Doc.  85-10237  (50  FR  22897)  May  29. 
1985. 

FR  Doc.  85-30123  (50  FR  51898)  December 
20.1985. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

July  28. 1986. 

Report  of  a  New  Ongoing  Computer 
Matching  Program  Between  the 
Department  of  Defense  (DoD)  and  State 
Medicaid  Agencies 

a.  Authority:  The  legal  authority  under 
which  the  computer  match  is  being 
conducted  is  10  U.S.C.  136;  1969  Pub.  L 
91-121.  Section  404(A)(2), 
"Establishment  of  the  Assistant 
Secretary  of  Defense  Health  Affairs;  the 
Presidentially  Commissioned 
Department  of  Defense,  Department  of 
Health,  Education  and  Welfare,  Office 
of  Management  and  Budget  Report  of 
the  Health  Care  Study  (completed 
December  1975)";  DoD  Directive  1341.1. 
"Defense  Enrollment/Eligibility 
Reporting  System";  DoD  Instruction 
1341.2,  "DEERS  Procedures":  Title  XIX 
of  the  Social  Security  Act:  5  U.S.C.  552a 
and  OMB  Revised  Supplemental 
Guidance  for  Conducting  Matching 
Programs  (47  FR  21656,  May  19, 1982). 


b.  Program  Description:  Since  the 
Health  Care  Financing  Administration 
(HCFA)  in  the  Department  of  Health  and 
Human  Services  (HHS)  is  the  federal 
agency  responsible  for  providing  federal 
funding  and  overall  policy  to  the  State 
Medicaid  agencies  administering  their 
own  state  programs,  it  is  a  "payor  of  last 
resort"  therefore,  any  other  health  care 
entitlements  which  may  may  be 
provided  to  Medicaid  beneficiaries  must 
take  precedence  to  Medicaid. 

This  new  ongoing  computer  matching 
program  will  involve  the  Defense 
Enrollment/Eligibility  Reporting  System 
(DEERS)  as  the  matching  agency  and 
state  Medicaid  agencies  as  the  source 
agencies. 

The  purpose  of  the  data  base  matches 
is  to  determine  the  extent  to  which  state 
Medicaid  beneficiaries  are  eligible  for 
Uniformed  Services  health  care  benefits 
including  CHAMPUS  (Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  on  contract  basis).  Matching 
oversight  will  be  supplied  by  the  Health 
Care  Financing  Administration  (HCFA) 
of  the  Department  of  Health  and  Human 
Services  (HHS).  Prior  to  any  data  base 
matches  being  considered,  a 
Memorandum  of  Understanding  (MOU) 
between  DEERS  and  the  individual 
states  will  be  signed  by  the 
representative  of  the  state  requesting 
the  match  and  will  include  guidelines, 
uses  and  limitations  on  the  exchanged 
data. 

DEERS  will  receive  a  computer  tape 
from  each  state  Medicaid  agency  with 
the  name,  date  of  brith,  SSAN,  and 
address  of  its  Medicaid  beneficiaries. 
DEER  will  match  each  tape  received 
with  its  record  system  containing  active 
and  retired  personnel  and  their 
dependents  and  provide  a  response  tape 
to  the  individual  states  listing  those 
individuals  found  to  be  eligible  (hits)  for 
Uniformed  Services  benefits  on  the 
states'  Medicaid  roles.  DEERS  will 
maintain  an  accounting  of  each 
disclosure.  As  the  payor  of  the  last 
resort.  Medicaid  must  defer  to  DoD 
medical  programs  to  provide  care  to 
beneficiaries.  The  response  tape  will 
include  the  same  data  elements 
provided  by  the  states.  The  DEERS  data 
base  will  ensure  the  display  of  the  most 
current  data  known  at  any  point  in  time. 
The  states  will  make  the  necessary 
contact  with  the  matched  (hits) 
beneficiaries  to  make  them  aware  of  this 
potential  eligibility  for  DoD  military/ 
civilian  health  benefits.  A  contact  letter 
has  been  designed  to  advise  these  state 
beneficiaries  of  the  DoD  requirement  of 
use  of  those  benefits  in  catchment  areas. 
Other  forms  of  recipient  contact  that  are 
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routinriy  practiced  by  the  individaal 
states  «vih  aho  be  iitjl»ed  as  desired: 

c.  Reconk  to  be  Matched:  The  ncorda 
to  be  matched  are  as  foQowr 

State  Medicaid  Agencies  (Souna 
Agencies) 

BeneHciary  records  of  the  vanons 
State  Medicaid  agencies. 

DoD  Record  System  (Matching  Agency) 

System  Identification:  S322.50DLA- 
LZ. 

System  Name:  Defense  Enrollment/ 
Eligibility  Reporting  System  (DEERS). 

Federal  Register  Qtation:  SO  FR  51901. 
December  20. 1986. 

Since  the  pnbKshed  DoD  record 
system  notice  (DEERS)  does  not  meet 
the  "routine  use"  requirement  for 
conducting  this  computer  matching 
program,  the  record  system  notice  is 
herein  being  amended  in  this  Federal 
Regisier  issuance  together  with  the 
proposed  matching  program.  The 
specific  changes  to  the  DEERS  record 
system  notice  being  amended  are  set 
forth  below  followed  by  the  record 
system  notice,  as  amended,  published  in 
its  entirety. 

d.  Period  of  the  Match:  The  initial 
match  of  this  proposed  ongoing 
matching  program  will  begin  as  soon  as 
possible  after  this  public  notice  becomes 
effective  as  set  forth  under  "DATE"  in 
the  preamble  of  this  notice  and  will 
continue  until  all  states  and  the  District 
of  Columbia  have  been  completed. 
Follow-on  additional  matches  will  be 
performed  as  the  states,  on  an 
individual  scheduled  basis,  update  their 
Medicaid  roles. 

6.  Security  Safeguards:  Computer 
tapes  containing  personal  data  are 
stored  in  a  secure  computer  processing 
facility  at  the  W.  R.  Church  DaU 
Processing  Center,  Naval  Postgraduate 
School,  Monterey.  California.  Access  to 
the  tapes  and  data  is  limited  to 
authorized  personnel  only.  Each  state 
Medicaid  agency  will  sign  a  MOU  which 
limits  the  use  of  information  to  purposes 
cited  above.  DoD  authorizes  the  state  to 
use  DEERS  data  for  the  following 
purposes:  To  identify  Medicaid  eligibles 
who  are  also  eligible  for  CHAMPUS 
and/or  direct  care  in  Military  Treatment 
Facilities  (MTFs).  No  other  use  of 
DEERS  data  is  authorized  without  prior 
clearance  from  DoD.  The  state  agrees  to 
use  the  data  in  accordance  with  Federal 
and  State  Regulations  for  the 
Administration  of  the  Medicaid 
Programs. 

f.  Retention  and  Disposition  of 
Records:  Upon  receipt  of  the  state  tape, 
DEERS  will  match  the  supphed 
information  with  the  last  monthly 
extract  of  the  data  base  and  return  the 


data  on  the  supplier's  own  tape. 
Responses  will  be  overwritten  on  the 
iiqmt  tapes.  The  outpot  records  resulting 
from  the  match  of  records  on  DEERS 
with  those  received  from  the  states  will 
be  returned  to  the  states. 

8322J0    MA-LZ 

System  Name: 

Defense  Enrollment/Eligibility 
Reporting  System  (DEERS)  (50  FR  51901) 
December  20. 1985. 

Changes: 

Authority  of  maintenance  of  the  system: 

Add:  ":  Htle  XDC  of  the  Social 
Security  Act.  5  U.S.C.  552a  and  OMB 
Revised  Supplemental  Guidance  for 
Conducting  Matching  Programs  (^  FR 
21656,  May  19. 1982)." 

Purposefs): 

Add  the  following  sentence  at  the  end: 
"The  purpose  of  the  data  base  matches 
are  to  identify  Medicaid  recipients  who 
are  potentially  eligible  for  Uniformed 
Service  health  care  benefits." 

Routine  uses  of  records  maintained  in 
the  system,  inchiding  categories  of  users 
and  the  purposes  of  such  uses: 

Add  the  following  two  new 
paragraphs:  'To  each  of  the  fifty  states 
and  die  District  of  Columbia  for  the 
purpose  of  conducting  an  ongoing 
computer  matching  program  with  state 
Medicaid  agencies  to  determine  the 
extent  to  whidi  state  Medicaid 
beneficiaries  may  be  eligible  for 
Uniformed  Services  health  care  benefits, 
including  CHAMPUS." 

"See  also  the  "Blanket  Routine  Uses" 
set  forth  at  the  beginning  of  the  Defense 
Logistics  Agency's  listing  of  its  record 
system  notices." 

System  managerfs)  and  address: 

Delete  entire  entry  and  substitute: 
"Director.  DEERS/DBSD,  Defense 
Manpower  Data  Center,  Suite ),  2100 
Garden  Road,  Monterey,  CA  93040- 
5316." 

Notification  procedures: 

Delete  entire  entry  and  substitute: 
"Information  may  be  obtained  from: 
Director,  DEERS/DBSD,  Defense 
Manpower  Data  Center,  Suite ),  2100 
Garden  Road.  Monterey.  CA  93940-5316. 
(406)  646-2126,  Autovon:  876-2126." 

Record  access  procedures: 

Delete  first  sentence  and  substitute: 
"Requests  from  individuals  should  be 
addressed  to:  Director.  DEERS/DBSD. 
Defense  Manpower  Data  Center,  Suite  J, 
2100  Garden  Road.  Monterey,  CA  93940- 
5316." 


Contesting  record  procedures: 

Delete  entire  entry  and  substitute  the 
following:  "The  Defense  Logistics 
Agency  (DLA)  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
Defense  Logistics  Agency  Regulation 
DLAR  5400.21  (32  CFR  Part  1286)." 

Record  source  categories: 

Delete  the  period  after  the  last  word 
"care"  and  add:  ",  and  personal  data 
horn  state  Medicaid  agencies." 

1322.50    DIA-LZ 

System  Name: 

Defense  Enrollment/Eligibility 
Reporting  System  (DEERS). 

System  Locatian: 

Primary  location:  W.R.  Church 
Computer  Center,  Navy  Postgraduate 
School  Monterey.  CA  93943-60Ga 

Decentralized  segments — ^Two 
eligibility  centers  are  maintained  and 
(q;>erated  by  contractors  in  Monterey. 
CA  and  Arlington,  VA:  and  the 
Processing  Center  for  Automation  of 
DoD  Forms  1172  in  Santa  Barbara.  CA. 

Back-up  files  maintained  at  the 
Defense  Manpower  Data  Center,  550 
Camino  El  Estero,  Monterey,  CA  93940- 
3231. 

Categories  ofiiHlivkiaala  Covorad  by  Ike 
System: 

Active  duty  Armed  Forces  and 
reserve  persoimel  and  their  dependents, 
retired  Armed  Forces  personnel  and 
their  dependents;  surviving  dependents 
of  decease  active  duty  or  retired 
personnel;  active  duty  and  retired  Coast 
Guard  personnel;  active  doty  and  retired 
Public  Health  Service  (FHS)  personnel 
(Commissioned  Corps)  and  their 
dependents;  and  active  duty  and  retired 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  emi^yees 
(Commissioned  Corps)  and  their 
dependents:  and  State  Department 
employees  employed  in  a  foreign 
country  and  their  dependents  and  any 
other  individuals  entiUed  to  care  under 
the  health  care  program;  providera  and 
potential  providers  of  health  care;  and 
any  individual  who  submits  a  health 
care  claim. 

Categories  of  Records  in  the  System: 

Computer  files  containing 
beneficiary's  name.  Service  or  Social 
Security  Number  of  sponsor,  enrollment 
number,  relationship  of  beneficiary  to 
sponsor,  residence  address  of 
beneficiary  to  sponsor,  residence 
address  of  beneficiary  (includes  zip 


code),  date  of  birth  of  beneficiary,  sex  of 
beneficiary,  branch  of  service  of 
sponsor,  dates  of  beginning  and  ending 
eligibility,  number  of  dependents  of 
sponsor,  primary  unit  duty  location  of 
sponsor,  race  and  ethnic  origin  of 
bsneficiary,  occupation  of  beneficiary, 
rank/pay  grade  of  sponsor  and  claim 
records  of  CHAMPUS  claims  containing 
enrollee,  patient  and  provider  data  such 
as  cause  of  treatment,  amount  of 
payment,  name  and  Social  Security  or 
Tax  ID  number  of  providera  of  care. 

Authority  for  Maintenance  of  the 
System: 

10  U.S.C.  136: 1966  Pub.  L  91-121, 
Section  404(A)(2),  "Establishment  of  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs;  the  Presidentially 
Commissioned  Department  of  Defense, 
Department  of  Health,  Education  and 
Welfare,  Office  of  Management  and 
Budget  Report  of  tiie  Health  Care  Study 
(completed  December  1975)";  DoD 
Directive  1341.1,  "Defense  Enrollment/ 
Eligibility  Reporting  System";  DoD 
Instioiction  1341.2,  "DEERS  Procedures": 
Tide  XIX  of  the  Social  Security  Act;  S 
U.S.C.  SS2a  and  OMB  Revised 
Supplemental  Guidance  for  Conducting 
Matching  Programs  (47  FR  21656,  May 
19, 1982). 

Purposes(s): 

The  purpose  of  the  system  is  to 
provide  a  data  base  for  determining 
eligibility  to  receive  health  care  benefits 
under  the  Uniformed  Health  Services 
Delivery  System  and  CHAMPUS,  to 
monitor  the  accuracy  of  payments  and 
to  identify  and  collect  overpaid  amounts 
and  to  detect  fraud  and  abuse  of  the 
benefit  program  by  claimants  and 
providera.  The  purpose  of  the  data  base 
matches  are  to  identify  Medicaid 
recipients  who  are  potentially  eligible 
for  Uniformed  Service  Health  care 
benefits. 

Routina  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Usen  and  the  Purposes  of  Such  Uses: 

Department  of  Health  and  Human 
Services;  Veterans  Administration; 
Federal  Preparedness  Agency; 
Commerce  Department  and 
Transportation  Department  for  the 
conduct  of  health  care  studies,  for  the 
planning  and  allocation  of  medical 
resources,  for  support  of  the  DEERS 
enrollment  process,  and  to  identify 
individuals  not  entiUed  to  health  care. 
The  data  provided  includes  data  on 
ages,  sex,  residence  and  other 
demographic  parameters.  To  other 
Federal  agencies  to  identify  fraud  and 
abuse  of  die  federal  agency's  programs 
and  to  identify  debtora  and  collect  debts 


and  overpayments  in  the  DoD  health 
care  prograOis.  State,  local  and 
territorial  governments  to  help  eliminate 
fraud  and  abuse  in  their  benefits 
programs. 

To  each  of  the  fifty  states  and  the 
District  of  Columbia  for  the  purpose  of 
conducting  an  ongoing  computer 
matching  program  wiUi  state  Medicaid 
agencies  to  determine  the  extent  to 
which  state  Medicaid  beneficiaries  may 
be  eligible  for  Uniformed  Services 
health  care  benefits,  including 
CHAMPUS. 

See  also  the  "Blanket  Routine  Uses" 
set  forth  at  the  beginning  of  the  Defense 
Logistics  Agency's  listing  of  it's  record 
system  notices. 

Policies  and  Practices  for  Storing. 
Retrieving,  Accessing,  Retaining  and 
Disposing  of  Records  in  die  System: 

Storage: 

Records  are  maintained  on  magnetic 
tapes  and  discs  are  housed  in  a 
controlled  computer  media  library. 

Retrievability: 

Records  about  individuals  are 
retrieved  by  an  algorithm  determined  by 
contractor  which  uses  name,  enrollment 
number.  Social  Security  Number,  date  of 
birth,  rank  and  duty  location  as  possible 
inputs.  Retrievals  are  made  on  a 
summary  basis  by  geographic 
characteristics  and  location  and 
demographic  characteristics. 
Information  about  individuals  will  not 
be  distinguishable  in  such  summary 
retrievals.  Retrievals  for  the  purposes  of 
generating  address  lists  for  direct  mail 
distribution  of  health  care  information 
may  be  made  using  selection  criteria 
based  on  geographic  and  demographic 
keys. 

Safeguards: 

Computerized  records  are  maintained 
in  a  controlled  area  accessible  only  to 
authorized  personnel.  Entry  to  these 
areas  is  restricted  to  those  personnel 
with  a  valid  requirement  and 
authorization  to  enter.  Physical  entry  is 
restricted  by  the  use  of  locks,  guards, 
administrative  procedures  (e.g.,  fire 
protection  regulations).  Exits  used  solely 
for  emergency  situations  is  secured  to 
prevent  unauthorized  intrusion. 

Personal  data  stored  at  a  separate 
location  for  backup  purposes  is 
protected  at  least  comparably  to  the 
protection  provided  at  the  primary 
location. 

Requirements  for  protection  of 
information  are  binding  on  contractors 
or  their  representative  and  are  subject 
to  the  follo%ving  minimum  standards: 


Access  to  peraonal  information  is 
restricted  to  those  who  require  the 
records  in  the  performance  of  their 
official  duties,  and  to  the  individuals 
who  are  the  subject  of  the  record  or 
their  authorized  representative.  Access 
to  personal  information  is  further 
restricted  by  the  use  of  passwords 
which  are  changed  periodically. 

All  those  officials  whose  duties 
require  access  to,  or  processing  and 
maintenance  of.  personal  information 
are  trained  in  the  proper  safeguarding 
and  use  of  the  information. 

Retention  and  Disposal: 

Computerized  records  on  an 
individual  are  maintained  as  long  as  the 
individual  is  legally  eligible  to  receive 
health  care  benefits  fitim  the  Uniformed 
Health  Sciences  Delivery  System.  The 
records  are  maintained  for  two  (2)  years 
after  termination  of  eligibility. 

Records  may  be  disposed  of  or 
destroyed  only  in  accordance  with  DoD 
Component  record  management 
regidations  which  conform  to  the 
controlling  disposition  of  such  material 
as  set  fordi  in  44  U.S.C  3301-3314.  Non- 
record  material  containing  personal 
information  and  other  material  of 
similar  temporary  nature  is  destroyed  as 
soop  as  its  intended  purpose  has  been 
served  under  procedures  established  by 
the  Head  of  the  DoD  Component 
consistent  with  the  following 
requirement.  Such  material  shall  be 
destroyed  by  tearing,  burning,  melting, 
chemical  deposition,  pulping, 
pulverizing,  shredding,  or  mutilation 
sufficient  to  preclude  recognition  or 
reconstruction  of  the  information. 

System  Managerfs)  and  Address: 

Director,  DEERS/DBSD,  Defense 
Manpower  Data  Center,  Suite  ],  2100 
Garden  Road.  Monterey.  CA  93940-5316. 

Notification  Procedures: 

Information  may  be  obtained  from: 
Director,  DEERS/DBSD.  Defense 
Manpower  Data  Center.  Suite ).  2100 
Garden  Road,  Monterey.  CA  93940-5316. 
(408)  646-2128.  Autovon:  878-2128. 

Record  Access  Procedures: 

Requests  bom  individuals  should  be 
addressed  to:  Director  DEERS/DBSD. 
Defense  Manpower  Data  Center,  Suite  ). 
2100  Garden  Road.  Monterey,  CA  93940- 
5318. 

Written  requests  for  the  information 
should  contain  full  name  of  individual 
and  sponsor,  if  applicable,  and  other 
attributes  required  by  previously 
mentioned  search  algorithm. 

For  personal  visits  the  individual 
should  be  able  to  provide  a  data  element 
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required  to  satia^  the  previously 
mentioned  a^orithm. 

Identificatioa  should  be  corroborated 
with  a  driver's  ticense  or  other  positive 
identification. 

Contestmg  Record  Procedures: 

The  Defense  Logistics  Agency  (DLA) 
rules  for  access  to  records  and  for 
contesting  and  appealing  initial 
determinations  by  the  individual 
concerned  are  contained  in  Defense 
Logistics  Agency  Regulation  DLAR 
540X21  (32  CFR  Part  1286). 

Record  Source  Categories: 

Personnel  and  financial  pay  systems 
of  the  Military  Departments,  the  Coast 
Guard,  the  Public  Health  Service,  the 
National  Oceanic  and  Atmospheric 
Administration,  otfter  Federal  agencies 
having  employees  eligible  for  military 
medical  care,  and  personal  data  from 
state  Medicaid  agencies. 

System  Exempted  Ptoin  Certain 
Provisions  of  the  Act 

None. 
(FR  Doc  86-172Se  Plied  7-30-8B;  8:45  am) 


DEPARTMENT  OF  EDUCATIOM 

Notice  Of  Proposed  Informetion 
ConectkMi  Requests 

agency:  Department  of  Education. 
action:  Notice  of  proposed  informatioa 
collection  requests. 

SUMMARv:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  propmed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  2. 1966. 

ADORESSES:  Written  comments  should 
be  addressed  to  the  office  of  Information 
and  Regulatory  Afliairs,  Attention:  Desk 
Officer,  Department  of  Education.  OfBce 
of  Management  and  Budget  728  {ackson 
Place,  NW.,  Room  3208.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Room  4074,  Switzer 
Building,  Washington.  DC  20202. 
Fon  njnTHCR  inrnimation  contact: 

Maigaret  B.  Webster  (202)  42B-7304. 
supmaKNTARY  infonmatkm:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 


agencies  and  the  public  an  eariy 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pubUc 
consultation  to  the  extent  that  public 
participation  in  ttie  approval  process 
would  defeat  the  purpose  of  the 
information  coUectioo.  violate  State  or 
Federal  hiw.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director.  Information  Resources 
Management  Service  publishes  this 
notice  containing  proposed  infonnatioo 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new.  revision,  extension,  existing  or 
reinstatement:  (2)  Title;  (3)  Agency  form 
number  (If  BtayY  (6)  Reporting  burden; 
and/or  (7)  Recordkeeping  burden;  and 
(8)  Abstract.  OMB  invites  public 
comment  at  the  address  specific  above. 
Copies  of  the  requests  are  available 
from  Margaret  Webster  at  the  address 
speciHed  above. 

Dated:  )uly  28, 1986. 
Gaocga  P.  Soto*. 

Director  Information  Resources  Managemuit 

Service. 

Office  of  Edocatfaioal  Reseaich  and 
Improvemsnt 

Type  of  Review:  Extension 

Title:  Common  Core  of  Data  Survey 

System  1986-87 
Agency  Form  Number.  2442.2443.2443- 

1.2446,2447 
Frequency:  Annually 
Affected  PuUic  State  or  local 

governments 
Reporting  Burden:  Responses:  57;  Burden 

Hours:  5130 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  These  surveys  provide 
information  about  student  enrollment 
graduates,  teachers,  and  related 
finances  and  are  used  in  the  allocation 
of  Federal  funds  under  Chapter  1, 
Education  Consolidation  and 
Improvement  Act  Data  are  also 
provided  to  the  general  public  ss 
requested. 

Office  of  Spedal  Education  and 
Rshabilitative  Services 

Type  of  Review:  New 

Title:  Evsluation  of  the  National 
Institute  of  Handicapped  Research 
(NIHR)  Research  and  Training 
Centers  Program 

Agency  Form  Number  B26-17P 

Frequency:  Once  only 

Affected  Public:  Non-profit  institutions 


Reporting  Bitfden:  Responses:  334; 

Burden  Hours:  1004 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  This  evaluation  will  assess 
impacts  and  effectiveness  of  the 
Research  and  Training  Centers  (RTC) 
program  through  a  survey  of  all  RTCs 
and  of  agencies  and  organizations  that 
use  RTC  research  findings  and  training 
activities  to  improve  rebabilitatioo 
practice. 

Office  of  the  Underssccelary 

Type  of  Review:  New 

Title:  Survey  and  Interview  of  Adult 

Literacy  Activities 
Agency  Form  Number  RMV-OP 
Frequency:  On  occasion 
Affected  PubUc:  State  and  local 
governments,  business  and  other  for- 
profit  federal  agencies,  and  non-profit 
institutions. 
Reporting  Burden:  Responses:  1500; 

Burden  Hours:  1500 
Recordkeeping  Burden:  Recordkeepers: 
0:  Burden  Hours:  0 
Abstract:  The  Survey  of  Adult 
Literacy  Activities  is  needed  to  collect 
information  about  State  activities  that 
address  the  problem  of  functional 
illiteracy  in  the  United  States.  This 
effort  is  part  of  President  Reagan's  Aduh 
Literacy  Initiative. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Extension 

Title:  Application  for  School  Assistance 

in  Federally  Affected  Areas 
Agency  Fonn  t^umber  AlO-lOP 
Frequency:  Annually 
Affected  Public:  Individuals  or 

households;  state  and  local 

governments;  non-profit  institutions 
Reporting  Burden:  Responses:  3,000,300; 

Burden  Hours:  327,840 
Recordkee|Hng  Burden:  Recordkeepers: 

3300  Burden  Hours:  1 

Abstract:  This  application  is  used  by 
local  education  agencies  that  api^y 
through  their  State  educational  agencies 
for  grants  under  the  Impact  Aid 
Program. 

Office  of  Elementary  and  Sscoodary 
Educstion 

Tyi^of  Revjewr.  Revision 
Title:  Nomination  Form  for  the 

Identification  of  Unusually  Successful 

Programs  that  Serve  Disadvantaged 

Youth 
Agency  Form  Number.  ED  2474 
Frequency:  AnnttUy 
Affected  Pnbbc  State  or  local 

governments 


Reporting  Burden:  Responses:  51;  Burden 

Hours:  1275 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hoars:  0 

Abstract:  State  and  local  education 
agencies  use  this  form  to  identify  and 
describe  imusually  successful  programs 
serving  disadvantaged  youth.  The 
Department  of  Education  selects  the 
most  successful  of  these  programs  and 
publishes  descriptions  of  these  programs 
in  a  source  book  for  use  by  other 
agencies  seeking  to  improve  their 
compensatory  education  programs. 

Office  of  Postsecoodary  Education 

Type  of  Review:  Extension 

Tide:  Application  for  Magnet  Schools 

Assistance  Program 
Agency  Form  Number  AlO-lP 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden:  Responses:  150; 

Burden  Hours:  3000 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  This  application  is  used  by 
local  educational  agencies  to  apply  for 
magnet  schools  projects.  The 
Departnaent  needs  this  information  to 
majce  awards  and  insure  that  proposed 
projects  meet  the  requirements  of  the 
statute  and  regulations. 

Office  of  Postsecoodary  Education 

l^pe  of  Review:  Extension 

Title:  Performance  Report  for  the  Talent 

Search.  Upward  Bound  and 

Educational  Opportunity  Centers 

Programs 
Agency  Form  Number  E40-12P,  and 

E40-12-P1 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments;  non-profit  institutions; 

small  businesses  or  organizations 
Reporting  Burden:  Responses:  835; 

Burden  Hours:  3175 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  Hie  Performance  Report 
collects  program  achievement  data  from 
grantees  as  prescribed  in  Departmental 
regulations. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision 

Title:  AppUcation  for  Federal  Student 

Aid 
Agency  Form  Nimiber  ED  255 
frequency:  Annually 
Affected  Public:  Individuals  or 

households 
Reporting  Burden:  Responses:  6.270.200; 

Burden  Hours:  6,897,220 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 


Abstract  This  form  is  the  common 
Federal  financial  aid  application  to  be 
used  to  determine  the  need  and 
eligibility  of  a  student  for  financial 
assistance  imder  Title  IV  of  the 
Higher  Education  Act  as  amended. 

Oflios  of  Postsecondary  Educstloo 

Type  of  Review:  Extension 

Title:  Continuation  Application  for 

Grants  Under  the  Educational 

Opportunity  Centers  Program 
Agency  Form  Number  ED  343 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden:  Responses:  37;  Burden 

Hours:  555 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 
Abstract:  This  form  is  used  to  apply  for 

continuation  grant  funds  under  the 

Educational  Opportunity  Centers 

Program. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension 

Title:  Application  for  Assistance  under 
the  College  Housing  Program 

Agency  Form  Number  ED  866 

Frequency:  Annually 

Affected  Public:  Non-profit  institution 

Reporting  Burden:  Responses:  400; 
Burden  Hours:  9600 

Recordkeeping  Burden:  Recordkeepers: 
20;  Burden  Hours:  20 

Abstract  The  Application  for 
Assistance  under  the  College  Housing 
Program  is  required  of  postsecondary 
institutions  in  order  to  apply  and 
compete  for  low  interest  loans  for  the 
construction,  rehabilitation,  and 
purchase  of  housing  and  related 
facilities. 

Office  of  Postsecondary  Education 

lype  of  Review:  Extension 

Title:  Physician's  Certification  of 
Borrower's  Total  and  Permanent 
Disability 

Agency  Form  Number  ED  1172 

Frequency:  Once  only 

Affected  Public  Individuals  or 
housholds 

Reporting  Burden:  Responses:  200; 
Burden  Hours:  100 

Recordkeeping  Burden:  Recordkeepers: 
0;  Burden  Hours:  0 

Abstract:  This  form  is  submitted  by 
medical  authorities  on  behalf  of 
borrowers  who  hold  National  Direct 
Student  Loan.  Federal  Insured  Student 
Loan  and/or  Cuban  loan  notes  and 
who  desire  to  have  the  balance  of  the 
note  cancelled  due  to  borrower's  total 
and  permanent  disability.  This  is  the 
only  vehicle  the  Department  of 
Education  has  to  collect  this 
information. 


Office  of  Postsecondary  Educatioa 

Type  of  Review:  Revision 

Title:  Application  form  for  Cooperative 
Education 

Agency  Form  Number  ED  1193 

Frequency:  NA 

Affected  Public:  Non-profit  institutions 

Reporting  Burden:  Responses:  357; 
Burden  Hours:  3376 

Recordkeeping  Burden:  Recordkeepers: 
0;  Burden  Hours:  0 

Abstract:  This  application  is  needed  by 
eligible  applicants  to  apply  for  grant 
funds  authorized  under  Title  VIII  of 
the  Higher  Education  Act  as 
amended.  Application  information  is 
used  to  evaluate  proposals  and 
obligate  grant  funds. 

(FR  Doc.  86-17251  Filed  7-30-86:  &-45  am) 
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DEPARTMENT  OF  ENERGY 

Nstional  Petroleum  CouncR; 
CoonNnating  Subcommittee  on  U.S.  OH 
end  Gee  Outlook;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Outlook  will  meet  in  August 
1986.  The  National  Petroleum  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Outlook  will  function  as  the 
coordinating  and  integrating  function  of 
the  task  group  activities.  It  will  also  be 
responsible  for  development  of 
recommendations  as  to  actions  which 
are  indicated  for  avoiding  or  mitigating 
future  crises  with  respect  to  oil  and  gas 
supply  and  demand. 

The  Coordinating  Subcommittee  on 
U.S.  Oil  and  Gas  Outlook  will  hold  its 
third  meeting  on  Thursday,  August  14 
and  Friday,  August  15, 1986,  at  9«)  a.m.. 
in  the  29th  Floor  Conference  Room  of 
Tenneco  Inc..  Tenneco  Building,  1010 
Milam  Street  Houston,  Texas. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  OuUook  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  study  assigments. 

3.  Review  individual  drafting 
assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  on  U.S.  Oil  and  Gas 
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Outlook  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  Hie  a  tvritten  statement 
with  the  Coordinating  Subcommittee  on 
U.S.  Oil  and  Gas  Outlook  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Pat  Dickinson,  Advanced 
Fuels,  Technology,  Extraction  and 
Environmental  Controls,  Fossil  Energy, 
301/353-2340,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC  on  July  25, 1966. 
Donald  L.  Bauer, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
[PR  Doc  8^-17284  Filed  7-30-86;  8:45  am] 
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NatkMWi  PatrolMiin  Council;  Futur* 
Supply/DMnand  Factors  Task  Group; 
Masting 

Notice  is  hereby  given  that  the  Future 
Supply/Demand  Factors  Task  Group 
will  meet  in  August  1986.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Future  Supply/Demand 
Factors  Task  Group's  activities  will  be 
to  identify  the  major  factors  that  will 
affect  the  U.S.'s  future  supply  and 
demand  of  oil  and  gas  and  to  evaluate 
the  influence  such  factors  could  have  on 
the  vulnerability  of  the  U.S.  to  future 
energy  crises. 

The  Future  Supply/Demand  Factors 
Task  Group  will  hold  its  fourth  meeting 
on  Tuesday,  August  12, 1986,  starting  at 
9:00  a.m..  in  Room  1429  of  the  Gulf 
Tower,  1301  McKiimey  Street,  Houston, 
Texas. 

The  tentative  agenda  for  the  Future 
Supply /Demand  Factors  Task  Group 
meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Future  Supply/Demand 


Factors  Task  Group  ia  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Future 
Supply /Demand  Factors  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Ms.  Pat 
Dickinson,  Advanced  Fuels.  Technology. 
Extraction  and  Environmental  Controls. 
Fossil  Energy.  30l/353-243a  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
tlm>ugh  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC  on  July  25. 1986. 
Donald  L.  B«uor, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
|FR  Doc.  86-17283  Filed  7-30-86;  8:45  am] 
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Economic  Regulatory  Admlnlatration 

IDockst  No.  ERA-CAE-sa-ia;  OFP  CSM  Na 
610S7-a30«-21-22) 

ConaoUdatad  Powar  Co.;  PstMon  for 
Examptlon,  Extanaion 

AQCNCV:  Economic  Regulatory 
Administration.  Energy. 

action:  Notice  of  extension  of  decision 
period  on  petition  for  exemption  by 
Consolidated  Power  Co.  for  a  proposed 
powerplant  to  be  located  in  West 
Rutland,  Vermont. 

The  Economic  Regulatory 
Administration  (ERA]  of  the  Department 
of  Energy  (DOE)  hereby  extends  by  six 
months  to  January  18. 1967,  the  Decision 
Period  within  which  to  either  grant  or 
deny  the  request  for  a  permanent 
exemption  from  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  et  seq.) 
(FUA)  filed  by  Consolidated  Power  Co. 
for  its  proposed  gas-fired  combined 
cycle  powerplant  to  be  located  in  West 
Rutland,  Vermont.  Section  S01.68(a)  of 
10  CFR  Part  501— Administrative 
Procediu«s  and  Sanctions,  Subpart  F — 
allows  for  the  extension  of  the  decision 
period  on  an  exemption  petition  to  a 
specified  date  by  publishing  such  notice 
in  the  Federal  Regbtar  and  stating  the 
reasons  for  such  extension. 


This  extension  by  ERA  of  the  decision 
period  to  grant  or  deny  the  petition  is 
necessary  to  enable  Consolidated  Power 
Co.  to  furnish  additional  environmental 
data  and  to  properly  consider  issues 
associated  with  this  case. 

Issued  at  Washington.  DC  on  July  26, 1966. 
Robart  L.  DaviM. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

[FR  Doc  86-17206  Filed  7-30-66;  8:45  am] 


Fadaral  Enargy  Ragulatory 
Commlaalon 

IDockat  Na  TAM-12-20-0031 

Algonquin  Qaa  Tranamlaalon  Co., 
Propoaad  Changaa  In  FERC  Gaa  Tariff 

July  2a  1986. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  July  21, 1986  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1: 
Fifth  Substitute  Orginal  Sheet  No.  205 

proposed  to  be  effective  December  31, 1965 
Fourth  Revised  First  Revised  Sheet  No.  206 

proposed  to  l>e  effective  January  1. 1986 
Third  Revised  Substitute  Second  Revised 

Sheet  No.  205  proposed  to  be  effective 

February  1. 1966 
Third  Revised  Fo«irth  Revised  Sheet  No.  205 

proposed  to  be  effective  April  1. 1986 
First  Revised  Fifth  Revised  Sheet  No.  206 

proposed  to  l>e  effective  June  1, 1966 

Algonquin  Gas  states  that  such  tariff 
sheets  are  being  filed  pursuant  to  the 
provisions  of  Section  7  of  its  Rate 
Schedule  F-4  to  reflect  in  its  rates, 
effective  December  31, 1985  and  in  its 
rates  filed  and  made  effective 
subsequent  to  December  31, 1985,  an 
increase  in  the  Contract  Adjustment 
Demand  Rate  to  be  charged  by  its 
pipeline  supplier,  Texas  Eastern 
Transmission  Corporation  ('Texas 
Eastern"),  as  set  forth  in  Texas  Eastern's 
July  11. 1986  filing. 

Algonquin  Gas  requests  that  the 
Commission  accept  die  above  tariff 
sheets  to  be  effective  as  proposed. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
386.214).  AU  such  motions  or  protests 


should  be  filed  on  or  before  August  5, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb. 
Secretary, 

(FR  Doc.  86-17244  PHed  7-30-88;  8:45  am] 
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IDockst  No.  TAS6-1S-2O-000  *  0011 

Algonquin  Gaa  Tranamlaalon  Co, 
Propoaad  Ctiangaa  m  FERC  Gaa  Tartff 

July  28, 1966. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  July  21. 1966  tendered  for  filing 
Ninth  Revised  Sheet  No.  204  to  iU  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1. 

Algonquin  Gas  states  that  such  tariff 
sheet  is  being  filed  to  reflect  in 
Algonquin  Gas'  Rate  Schedule  F-3 
changes  in  the  underiying  rates  of 
National  Fuel  Gas  Supply  Corporation 
("National  Fuel")  as  set  forth  in  National 
Fuel's  July  1, 1986  filing,  proposed  to  be 
effective  August  1. 1966. 

Algonguin  Gas  requests  that  the 
Commission  accept  Ninth  Revised  Sheet 
No.  204  to  be  effective  August  1, 1986  to 
coincide  with  the  proposed  effective 
date  of  National  Fuel's  rate  diange. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  eadi 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  5, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluml*. 
Secretary. 

[FR  Doc.  8&-17245  Filed  7-30-86;  8:45  am] 
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IDocfcst  No.  TA06-10-2O^W0  «  001] 

Algonquin  Qaa  Tranamlaalon  Co^ 
Propoaad  Changaa  in  FERC  Qaa  Tariff 

July  28, 1986. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  July  21. 1986  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1: 

Fifteenth  Revised  Sheet  No.  201 
Sixth  Revised  Sheet  No.  205 
First  Revised  Sheet  No.  214 
Ninth  Revised  Sheet  No.  241 

Algonquin  Gas  states  that  such  tariff 
sheets  are  being  filed  pursuant  to  the 
provisions  of  Section  17  of  the  General 
Terms  and  Conditions,  Section  7  of  Rate 
Schedule  F-4  and  Section  9  of  Rate 
Schedule  SS-UI  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  to  reflect 
a  reduction  in  purchased  gas  cost  to  be 
charged  by  its  supplier,  Texas  Eastern 
Transmission  Corporation  ('Texas 
Eastern"). 

Algonquin  Gas  proposes  the  effective 
date  of  the  above-mentioned  tariff 
sheets  to  be  August  1, 1986  to  coincide 
with  the  proposed  effective  date  of 
Texas  Eastern's  rate  change. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  the  Federal  Energy 
Regulatory  Conmiission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211  and 
214  of  die  Commission's  Rules  of 
Practice  and  procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  8-5-86. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  86-17246  Filed  7-30-86:  8:45  am] 
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[Dockst  Na  ER86-601-000] 

Cantral  Varmont  Public  Sarvica  Corp.; 
Filing  of  Initial  Rata  Schadula 

July  25. 1986. 

Take  notice  that  on  July  17, 1986. 
Central  Vermont  Public  Service 


Corporation  ("CVPS")  tendered  for  filing 
as  an  initial  rate  schedtde  a  System 
Sales  Agreement  (the  "Agreement") 
between  the  Unitil  Power  Corporation 
("UniHl")  and  Cenb-al  Vermont  Public 
Service  Corporation.  The  Agreement 
dated  July  1, 1986,  provides  for  the  sale 
of  25  MW  of  capacity  and  related  energy 
bora  die  CVPS  system  to  Unitil  and  the 
purchase  by  Unitil  of  energy  and 
capacity  from  the  CVPS  system. 

Unitil  shall  pay  CVPS  a  monthly 
capacity  charge  of  $6.35  KW/month  as 
well  as  an  energy  charge  and  a 
transmission  charge.  A  September  30, 
1986  effective  date  has  been  requested. 

Copies  of  the  filing  were  served  upon 
the  respective  jurisdictional  customers 
of  the  parties  hereto,  as  well  as  the 
Vermont  Public  Service  Board  and  the 
New  Hampshire  PUC.  CVPS  further 
states  that  the  filing  is  in  accordance 
with  Part  35  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  August  5, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  86-17247  FUed  7-30-86:  8:45  am] 
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[Prolsct  No.  9309-001] 

Cooa  Hydro  Aaaodataa;  Surrandar  of 
Praliminary  Permit 

July  25. 198& 

Take  notice  that  the  Coos  Hydro 
Associates,  the  permittee  for  the  Lyman 
Project  No.  9309,  has  requested  that  the 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  9309 
was  issued  on  December  23, 1985,  and 
would  have  expired  on  November  30, 
1988.  The  project  would  have  been 
located  on  the  Connecticut  River,  in 
Coos  County,  New  Hampshire  and 
Essex  County,  Vermont 

The  permittee  filed  the  request  on  July 
17, 1988,  and  the  prelimmary  permit  for 
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Project  No.  9309  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  • 
Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  imder  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
KMUMlh  F.  Phnb, 
Secretary. 

[FR  Doc  86-17242  Filed  7-30-86;  8:45  am] 
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(DodMt  Na  TAM-2-26-000, 001] 

Natural  Oaa  PIpelina  Company  of 
America;  Change  In  Rates 

July  28, 1986. 

Take  notice  that  on  July  22, 1986, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  (Tarifl),  the  below 
listed  tariff  sheets  to  be  effective 
September  1, 1986. 

Sixty-rirat  Revised  Sheet  No.  5 
Twenty-eighth  Revised  Sheet  No.  5A 
Fourteenth  Revised  Sheet  No.  5C 
Fourteenth  Revised  Sheet  No.  5D 

The  piupose  of  the  instant  filing  is  to 
reflect  rate  adjustments  pursuant  to 
Sections  18  and  29  of  the  General  Terms 
and  Conditions  of  Natural's  Tariff  (PGA 
and  Incremental  Pricing)  and  Paragraph 
3F  of  the  Further  Stipulation  and 
Agreement  approved  by  Commission 
Letter  Order  of  June  3, 1986,  in  Docket 
Nos.  RP83-68-000  and  RP83-6a-010. 

The  overall  effect  of  the  filed  for 
adjustments  is  to  decrease  Natural's 
DMQ-1  commodity  rate  by  10.49^  and  to 
increase  the  DMQ-1  demand  and 
entitlement  rates  by  $.01  and  .06i, 
respectively.  Appropriate  adjustments 
have  been  made  with  respect  to 
Natural's  other  sales  rate  schedules.  The 
effect  of  these  rate  changes  over  the 
next  six-month  deferred  account 
recovery  period  is  a  net  revenue 
decrease  of  $28.1  million.  This  net 
revenue  decrease  is  comprised  of  a  $25.5 
million  decrease  in  gas  costs,  a  $3.1 
million  net  revenue  decrease  due  to 
changes  in  the  deferred  account 
recovery  rate,  offset  by  an  increase  of 
$.5  million  related  to  the  base  rate 
adjustment  allowed  under  the  Further 
Stipulation  and  Agreement  in  Docket 
NO.RP83-68. 

A  copy  of  this  filling  is  being  mailed  to 
Natiuai's  jurisdictional  customers  and  to 
interested  state  regulatory  agencies. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  S9  385.214 
and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  August  5, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
writh  the  Commission  and  are  available 
for  public  inspection. 
Kannetfa  F.  Plumb, 
Secretary. 

[FR  Doc  86-17248  Filed  7-30-86: 8:45  am) 
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[Docket  No.  CI8ft-S9S-000] 

Sea  Rotiln  Pipeline  Co.;  Application  by 
Sea  Robin  Pipeline  Company  on  Behalf 
of  Its  Producer-Suppliers  for  Umlted- 
Term  Abandonment,  Temporary 
Emergency  Certificate,  and  Umited- 
Term  Certificate  With  Pre-Granted 
Abandonment 

July  24. 1966. 

Take  notice  that  on  July  21, 1986,  Sea 
Robin  Pipeline  Company  ("Sea  Robin"), 
600  Travis,  P.O.  Box  1478,  Houston, 
Texas  77251-1478,  filed  an  application 
pursuant  to  sections  7(b)  and  7(c]  of  the 
Natural  Gas  Act  and  Part  157  of  the 
Commission's  Regulations,  on  behalf  of 
all  producer-suppliers  selling  natural  gas 
to  Sea  Robin,  seeking  the  following 
authorizations:  (1)  Blanket  limited-term 
abandonment  (LTA)  for  all  certificated 
producer  sales  of  natural  gas  to  Sea 
Robin,  regardless  of  Natural  Gas  Policy 
Act  ("NGPA")  pricing  category:  (2)  a 
blanket  limited-term  certificate  of  public 
convenience  and  necessity  with  pre- 
granted  abandonment  authorizing 
intemiptible  sales  of  released  gas  in 
interstate  commerce;  (3)  waiver  of  the 
producer  rate  filings  under  Parts  154  and 
271  of  the  Commission's  regulations 
with  respect  to  producers'  spot  market 
sales  of  released  gas  under  the  program; 
(4)  a  temporary  certificate,  issued  by  the 
Director  of  the  Office  of  the  Pipeline  and 
Producer  Regulation  (Director)  pursuant 
to  18  CFR  375.307(a)(8).  granting  the 
requested  authority  on  an  emergency, 
interim  basis;  and  (5)  expedited 
consideration  of  Sea  Robin's  application 
in  accordance  with  the  policy 
enunciated  in  Order  No.  438,  in  recent 
orders  issued  by  the  Conunission 
encouraging  releases  and  spot  sales 
programs,  and  in  the  policy  statement 


set  out  in  18  CFR  2.77  (1986)  on  take-or- 
pay  obligations. 

Sea  Robin  states  that  it  seeks  to 
address  an  immediate  crisis  situation  on 
its  system  resulting  from  existing  and 
threatened  legal  actions  against  it  for 
injimctive  relief  and  decrees  of  specific 
performance  in  various  courts  that  have 
the  potential  of  requiring  Sea  Robin  to 
take  more  gas  into  its  system  than  it  can 
sell.  Problems  of  declining  markets, 
mounting  take-or-pay  exposure,  and  the 
imminent  curtailment  of  Sea  Robin's 
takes  of  casinghead  gas  are  also  cited. 
Sea  Robin  asserts  that  this  situation 
justifies  interim  relief  by  the  Director 
and  requests  the  issuance  of  a 
temporary  certificate  in  order  to 
alleviate  circumstances  which  constitute 
an  emergency  within  the  meaning  of 
1 157.17  of  the  Commission's  rules. 

Sea  Robin  has  two  sales  customers, 
United  Gas  Pipe  Line  Company 
("United  "]  and  Southern  Natural  Gas 
Company  ("Southern").  Sea  Robin 
asserts  that  sales  to  these  customers 
have  declined  drastically  over  the  past 
several  years,  from  238  Bcf  in  1981  to  119 
Bcf  in  1985.  During  1986,  sales  have 
continued  to  deteriorate  at  an  even 
greater  pace,  with  sales  during  the  first 
five  months  of  1986  of  only  35.7  Bcf.  In 
late  April  1986,  Sea  Robin  states  that 
United  gave  notice  that  it  was  ceasing 
its  purchases  altogether  until  further 
notice.  Although  Southern  has  continued 
to  purchase  gas  fi'om  Sea  Robin  at  a 
level  of  96,000  Mcf  per  day,  it  has 
recently  notified  Sea  Robin  that  a 
reduction  in  purchases  to  approximately 
50,000  Mcf  of  gas  per  day  will  be 
implemented  on  August  1, 1986. 

Sea  Robin  states  that  the  loss  of  sales 
on  its  system  has  caused  substantial 
cuts  in  its  takes  from  its  producers  and 
has  led  to  the  accumulation  of 
significant  take-or-pay  exposure. 
According  to  the  application,  at  the  end 
of  the  first  quarter  of  1986,  Sea  Robin 
reported  take-or-pay  claims  against  it  in 
excess  of  $150  million,  or  more  than 
three  times  die  value  of  Sea  Robin's 
equity.  In  contrast  to  Sea  Robin's 
current  market  of  96,000  Mcf  of  gas  per 
day,  which  will  be  reduced  to  50,000  Mcf 
per  day  on  August  1.  Sea  Robin  states 
that  its  total  deliverability  under 
contract  is  in  excess  of  500.000  Mcf  of 
gas  per  day. 

Sea  Robin  states  that  under 
injtmctions  and  other  court  orders 
currently  in  effect,  it  is  required  to  take 
a  quantity  up  to  39,000  Mcf  of  gas  well 
gas  per  day  from  Pogo  F>roducing 
Company  and  15,000  Mcf  of  gas  well  gat 
per  day  &om  Pennzoil  I>roducing 
Company.  Sea  Robin  also  has 
casinghead  production  capacity 


connected  to  its  system  of 
approximately  47,000  Mcf  of  gas  per 
day.  With  the  cuts  in  its  sales  on  August 
1, 1986.  Sea  Robin  claims  it  will  be 
forced  to  curtail  substantially  its  takes 
of  casinghead  gas,  so  long  as  the 
existing  injunctions  remain  in  effect.  In 
addition.  Sea  Robin  asserts  that  it  may 
soon  be  required  by  court  orders  to 
accept  a  volume  of  gas  into  its  system 
which  is  greater  than  the  volume  its 
system  can  physically  accommodate. 

As  Sea  Robin  seeks  to  allocate  its 
limited  market  over  confiicting  producer 
demands,  including  potential  requests 
for  injunctions.  Sea  Robin  states  that  it 
must  be  able  to  provide  its  producers  a 
relief  mechanism  to  move  all  categories 
of  shut-in  gas  to  alternative  maiicets. 
Sea  Robin  asserts  that  all  of  the  gas 
connected  to  its  system  is  section  104, 
109  and  102(d)  gas.  which  continues  to 
be  subject  to  the  Commission's 
certificate  and  abandonment  jurisdiction 
under  the  Natural  Gas  Act. 

Sea  Robin  states  that  under  its 
proposed  LTA.  it  seeks  the  similar 
authorization  for  its  producer-suppliers 
to  that  which  the  Commission  has 
granted  in  other  LTA  proceedings.  e.g., 
Tenneco  Oil  Co.,  33  FERC  1 61.134 
(1985),  extended  sub  nom.  Columbia  Gas 
Transmission  Corp.,  34  FERC  161,407 
and  Marathon  OH  Co.,  34  FERC  1 61,417 
(1986).  Because  of  the  almost  total  loss 
of  Sea  Robin's  market,  which  will 
necessitate  further  cuts  in  its  takes  bom 
producers,  including  ciulailment  of 
casinghead  gas.  Sea  Robin  requests  that 
its  LTA  include  gas  from  all  NGPA 
pricing  categories.  Sea  Robin  is  willing 
to  submit  quarterly  reports  on  sales 
under  its  LTA  to  the  extent  the 
Commission  finds  it  in  the  public 
interest  to  do  so.  As  with  other  LTA's,  it 
is  stated  that  Sea  Robin's  proposed 
program  will  extend  through  March  31, 
1987,  and  ¥nll  be  conditioned  so  that 
Sea  Robin  will  be  absolved  of  take-or- 
pay  liability  for  released  volumes  sold 
by  its  producers  to  third  parties. 

The  circumstances  presented  in  Sea 
Robin's  application  appear  to  meet  the 
criteria  for  consideration  on  an 
expedited  basis,  under  section  2.77  of 
the  Conunission's  rules  as  promulgated 
by  Order  Nos.  436  and  436-A,  issued 
October  9,  and  December  12, 1985, 
respectively,  in  Docket  No.  RM85-1-000. 
Sea  Robin's  application  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  should  on  or  before  IS 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington.  DC  20426,  a 
petition  to  intervene  or  a  protest  in 


accordance  widt  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  to  die 
proceeding  herein  must  file  a  petition  to 
intervene  in  this  accordance  with  the 
Commission's  rules. 
KeniMth  F.  Plumb. 
Secretary. 
[FR  Doc.  86-17249  Filed  7-30-86;  &45  am] 

MLUNQ  cow  S717-01-M 

[Proleet  No.  9255-001] 

Souttibridge  Associates;  Surrender  of 


July  25, 1986. 

Take  notice  that  Southbridge 
Associates,  Permittee  for  the  proposed 
Westville  Lake  Dam  Project  No.  9255, 
requested  by  letter  dated  July  14, 1986, 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  October  18, 1985,  and  would 
have  expired  on  September  30, 1988.  The 
project  would  have  been  located  on  the 
Quinebaug  River  in  Worcester  County, 
Massachusetts. 

The  Permittee  filed  the  request  on  ]uly 
14. 1986,  and  the  preliminary  permit  for 
Project  No.  9255  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kemwth  F.  lHuml>, 
Secretary. 
[FR  Doc  88-17243  Filed  7-30-88: 8:45  am] 
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(Docket  Na  TA86-6-20-000, 001] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Proposed  Ctianges  In  FERC  Gas  Tariff 

July  28, 1986. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on  July 
17, 1986,  tendered  for  filing  Forty-Second 
Revised  Sheet  No.  12  to  its  FERC  Gas 
Tariff  Second  Revised  Volume  No.  1. 
The  proposed  effective  date  is  August  1, 
1986.  The  revised  tariff  sheet  reflects  a 
storage  "tracking"  rate  decrease 
effective  August  1, 1986  in  accordance 


with  Section  26  of  Transco's  General 
Terms  and  Conditions.  Section  26 
provides  for,  among  other  things, 
changes  in  rates  for  storage  service 
rendered  under  Transco's  Rate  Schedule 
S-2  to  reflect  changes  in  charges  by 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  under 
Texas  Eastern's  Rate  Schedule  X-28. 

As  a  result  of  Texas  Eastern's  filing  of 
July  1, 1986  in  Docket  No.  TA86-5-17- 
000, 001,  proposed  effective  August  1, 
1986,  Transco  will  decrease  its  demand 
charge  and  demand  charge  adjustment 
in  Rate  Schedule  S-2  in  order  to  flow 
through  to  Transco's  customers  a 
decrease  of  approximately  $65,000 
annually  from  the  amoimt  included  in 
Transco's  filing  of  February  4, 1966. 

Transco  states  that  copies  of  the  fiUng 
are  being  mailed  to  each  of  its 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  5, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determinii^;  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  86-17250  Filed  7-30-86;  8:45  am] 
BHXINQ  CODE  Srir-OI-M 


[ProiMt  Nos.  2305-006;  4129-009] 

Sabine  River  Authority  of  Texas  and 
Sabine  River  Authority,  State  of 
Louisiana,  Olcese  Water  District: 
Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

July  25, 1986. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 
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Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's.  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 


North  Capitol  Street  NE..  Washington, 

DC  20426. 

KaiHMth  F.  Plumb, 

Secretary. 

|FR  Doc  ae-17241  Filed  7-30-86:  8:4S  am] 

MixMO  coot  nn-o%-M 

Office  of  HeerinQS  end  Appeels 

Cases  Filed;  Week  of  June  27  Through 
jMly4,1MS 

During  the  Week  of  )une  27  through 
July  4, 1966.  the  appeals  and 
applications  for  exception  or  other  relief 


listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  A  submission  inadvertently 
omitted  from  an  earlier  list  has  also 
been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DKDE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  IX:  20585. 
Ceorse  P.  Bramay, 

Director.  Office  of  Hearings  ondAppealB. 
July  18. 1986. 
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Refund  Applications  Received— Continued 

[\Maak  ol  Jane  27  to  July  4. 19001 
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GuH/Alabanie  Ponver 
Company. 

RF40-3190 

June  30.  1900. 

GuN/BatEoni  Butane 
Gaa  Co..  Inc.. 

RF40-3200 
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Decisions  and  Orders,  Week  of  June  9 
Through  June  13, 198e. 

During  the  week  of  ]une  9  through 
June  13. 1986,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contams  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 
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Apped 

Manuel/.  Blanco.  6/13/88;  KFA-003S 

Manuel  |.  Blanco  (Blanco)  filed  an  Appeal 
from  a  denial  by  the  Energy  Information 
Administration  of  a  Request  for  Information 
which  he  had  submitted  under  the  Freedom 
of  Information  Act  (the  FOIA).  In  considering 
the  Appeal,  the  DOE  found  that  the  survey 
information  which  was  requested  by  Blanco 
was  properly  withheld  under  FOIA 
Exemption  4,  5  U.S.C.  552(b)(4).  The  DOE 
reasoned  that,  if  the  surveys  were  released, 
substantial  competitive  harm  would  be  likely 
to  occur  to  the  firms  that  submitted  the 
completed  forms.  Specifically,  the  DOE  found 
that  disclosure  of  information  showing  each 
manufacturer's  customer  types,  export 
regions,  and  import  suppliers  would  reveal 
the  firm's  marketing  strategy  and  relative 
market  strength.  Furthermore,  the  DOE 
determined  that  total  revenue  figures  were 
also  correctly  withheld  t>ecau8e  a  competitor 
could  use  this  information  to  anticipate  and 
then  undercut  a  firm's  future  bid. 
Accordingly.  Blanco's  Appeal  was  denied. 

Mi>lioo  for  Difloovaiy 

Murphy  Oil  Corp..  6/9/86:  HRD-0248 

The  Office  of  Hearings  and  Appeals  issued 
a  Decision  and  Order  granting  in  part  a 
Motion  for  Discovery  filed  by  Murphy  Oil 
Corporation  in  connection  with  a  Proposed 
Remedial  Order  that  alleges  the  firm  violated 
10  CFR  21^e3(c)(2)(iii)(E).  The  OHA 
discussed  its  preliminary  views  on  two  issues 
in  the  enforcement  proceeding,  whether 
Murphy's  non-product  costs  attributable  to 
refining  crude  oil  for  others  were  available 
for  passthrough  on  the  products  sold  by 
Murphy,  and  whether  Murphy's  marketing 
costs  should  be  calculated  on  a  per-unit 
rather  than  a  total  dollar  basis.  The  OHA 
also  addressed  the  remedy  in  the  PRO  which 
called  for  a  report  covering  additional  months 
followed  by  payment  for  viol^lon  in  those 
months  to  the  DOE.  The  OHA  stated  its 
preliminary  view  that  the  remedy  sought  is 
inappropriate  for  months  other  than  the 
specific  audit  months,  and  that  a  final 
remedial  order,  if  issued,  would  require  only 
submission  of  data  for  months  other  than 
audit  months. 

In  its  motion  Murphy  sought  material  in 
three  general  categories:  the  complete 
administrative  record  of  10  CFR  212.B3(c)(2). 
the  Economic  Regulatory  Administration's 
contemporaneous  construction  of  that 
regulation,  and  information  on  the  ERA'S 
audits  of  Murphy  and  other  refiners.  The 
Motion  for  Discovery  was  granted  in  part  and 
Murphy  was  permitted  to  discover  that  part 
of  the  administrative  record  not  available  in 
the  Public  Reading  Room  at  the  DOE's 
Freedom  of  Information  Office.  In  addition. 
Murphy  was  allowed  to  submit 
documentation  supporting  its  allocation  of 
only  utility,  additives  and  reBnery  fuel  CMts 
to  volumes  processed  for  others,  and 
information  refuting  a  DOE  interpretation  of 
the  refiner  price  rule  provision  on  marketing 
costs. 


Intsrlocutoiy  Oidor 

ERA/Barkett  OH  Co..  KRZ-0020;  ERA/ 

Barkett  OH  Co..  KRZ-0021;  ERA/Barkett 
Oil  Co..  KRZ-002Z-  ERA/Lawrence  Oil 
Co..  KRZ-0023;  ERA/ Anchor 
Distributors.  8/13/86:  KRZ-0024: 
On  January  15. 1986,  the  Economic 
Regulatory  Administration  (ERA)  filed  a 
"Motion  to  Amend  Consolidated  Proposed 
Remedial  Orders"  issued  to  Barkett  Oil  Co., 
Lawrence  Oil  Co.  and  Anchor  Distributors, 
Inc.  in  a  series  of  enforcement  proceedings 
pending  before  OHA.  The  ERA'S  motion 
sought  to  amend  the  Proposed  Remedial 
Orders  (PROs)  pursuant  to  the 
determinations  reached  in  a  September  17, 
1985  Decision  and  Order  issued  by  OHA 
which  resolved  all  legal  issues  in  the 
underlying  enforcement  proceedings.  The 
firms  did  not  oppose  the  ERA'S  Motion. 
Accordingly,  the  DOE  determined  that  the 
Motion  to  Amend  be  granted  and  issue  the 
PROs  as  fmal  Remedial  Orders  of  the  DOE. 

Implemeatatioa  of  Special  Refund  ProceduiM 

Marathon  Petroleum  Company,  6/11/86; 
KEF-0021 
The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$21,062,535.86,  received  through  a  consent 
order  entered  into  with  Marathon  Petroleum 
Company.  The  DOE  segregated  a  portion  of 
the  funds,  $12,649,522.  for  distribution  to 
customers  of  Marathon  refined  products  who 
were  injured  as  a  result  of  their  purchases 
from  Marathon  during  the  consent  order 
period,  January  1, 1973  through  January  27, 
1961.  The  Decision  describes  the 
presumptions  that  will  l>e  utilized  in 
analyzing  refund  applications  associated 
with  purchases  of  Marathon  refined  products 
and  sets  forth  the  information  which  refund 
applications  must  include.  The  remaining 
portion  of  the  Marathon  fund,  that  associated 
with  Marathon's  sales  of  crude  oil,  will  l>e 
distributed  in  accordance  with  agency  policy. 

Refund  Applicatioiio 

Boswell  Oil  Company/King  &Keeney.  Fnc 
6/13/86;  FR179-17 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  from 
the  Boswell  Oil  Company  consent  order  fund 
filed  by  King  &  Keeney,  Inc.  Since  the  firm 
was  an  end-user  of  Boswell  petroleum 
products  it  was  only  required  to  submit 
monthly  purchase  volumes  under  the 
procedures  established  in  Boswell  Oil  Co..  13 
DOE  185,068  (1985).  The  refund  approved  in 
this  Decision  and  Order  totals  $1,422. 

Gulf  Oil  Corporation/Barksdale  Oils,  Inc..  6/ 
9/86;  RF40-1895  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  six  separate  Applications  for 
Refund  filed  by  Barksdale  Oils.  Inc.,  a 
reseller-retailer  of  Gulf  Oil  Corporation 
petroleum  products.  Barksdale  applied  for  a 
refund  based  on  the  procedures  outlined  in 
Gulf  Oil  Corp..  12  DOE  185,048  (1984), 
governing  the  disbursement  of  settlement 
funds  received  from  Gulf  pursuant  to  a  1978 
consent  order.  In  accordance  with  those 
procedures,  the  firm  demonstrated  that  it 
would  not  have  been  required  to  pass  through 
to  its  customers  a  cost  reduction  equal  to  the 


refund  claimed  with  respect  to  four 
applications.  The  DOE  therefore  approved  a 
refund  totalling  $1,334  ($tll5  principal  plus 
$219  interest)  for  those  applications. 
Barksdale  was  unable  to  make  the  required 
demonstration  for  the  remaining  two 
applications,  however,  and  those  filings  were 
denied. 

Gulf  Oil  Corporation /Byerlite  Company. 
RF40-258;  Celotex  Corporation,  6/10/86: 
RF40-372 

The  DOE  approved  in  part  Applications  for 
Refund  filed  by  two  end-users  of  Gulf 
petroleum  products  in  connection  with  a 
consent  order  fund  made  available  by  Gulf 
Oil  Corporation.  While  each  claimant 
provided  documentation  of  its  purchase 
volumes  of  Gulf  products  during  the  entire 
consent  order  period  {August  19. 1973  through 
January  31. 1976),  the  DOE  found  that  the 
majority  of  each  firm's  purchases  consisted  of 
prciducts  which  were  decontrolled  on  April  1. 
1974.  Accordingly,  the  DOE  granted  eadi 
claimant  a  refund  based  on  the  volumes  of 
Gulf  products  it  purchased  during  the 
relevant  regulatory  period.  The  total  amount 
of  refunds  approved  in  this  Decision  is 
$59,494  ($49,714  principal  plus  $9,780  interest). 

Gulf  Oil  Corporation/Milford  Service  Center, 
et  al..  a/nlBO:  RF40-01440,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund  filed 
by  retailers  of  Gulf  Oil  Corporation 
petroleum  products.  Each  firm  applied  for  a 
refund  based  on  the  procedures  outlined  in 
Gulf  Oil  Corp..  12  DOE  1  85,048  (1964). 
governing  the  disbursement  of  settlement 
funds  received  horn  Gulf  pursuant  to  a  1978 
consent  order.  In  accordance  with  those 
procedures,  each  applicant  demonstrated  that 
it  would  not  have  l>een  required  to  pass 
through  to  customers  a  cost  reduction  equal 
to  the  refund  claimed.  After  examining  the 
applications,  the  DOE  concluded  that  they 
should  receive  a  total  refund  of  $12,867, 
consisting  of  $10,752  in  principal  and  $2,115  in 
interest. 

Mobil  Oil  Corp..  Gill  Syrup  Corp..  et  al..  6/ 
10/86:  RF22^161  et  al. 
The  Office  of  Hearings  and  Appeals 
granted  39  Applications  for  Refund  from  a 
fund  obtained  through  a  Consent  Order  Uiat 
the  DOE  entered  into  with  Mobil  Oil 
Corporation.  All  of  the  applicants  were  end- 
users  who  purchased  directly  from  Mobil  and 
therefore  were  eligible  for  refunds  equivalent 
to  the  amount  of  their  documented  purchase 
volumes  times  100  percent  of  the  per  gallon 
volumetric  refund  amount.  The  total  amount 
of  the  refunds  granted  was  $6,319,  consisting 
of  $5,425  in  principal  plus  $894  in  interest 

Diomissalo 
The  following  submissions  were  dismissed: 

Name  and  Case  No. 

Bemsol  Realty  Co.,  RF232-394 

Boy  ScouU  of  America,  RF225-2578:  RF225- 

2579 
Chicopee,  RF225-2606 
Clarco.  RF232-390 
Connolly  Tool  &  Machine  Co.,  RF225-2496: 

RF22S-2497 
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Dan  River  Miiis,  taic,  ilF22S-23C0 

Don  Bmco  Ttchnical  li&.  RF232-4aB 

G«M's  Gulf  RF4a-3141 

Grid  Oil  Company.  RF7-134 

Hardy  Oil  Co..  Inc.  KEE-0061 

Harms  Oil  Co..  RF213-1M 

Heniy  Robichaux,  RFZ13-37 

Holiday  Gulf,  Inc..  RF40-3143 

Holiday  Gulf  Service.  RF40-3166 

Holo-Krome  Co..  RP22S-2e0S 

Hytfao  Rubber  Inc.  RF22S-2307 

Hyman  Zeik.  RF232-387 

Jerald  E.  Vicek.  RF22b-2AU 

finks  Electric  RF22&-2062 

Ken's  Gulf  Service.  RF40-3145 

Michael  Caok>  ft  Associates,  RP112-1S6 

O.R.  Saye.  RF225-2474:  RF22S-2475 

Ole  Man  River  Towing.  Inc..  RF725-2377 

O'Neill's  Chevrolet  ft  Buick.  Inc..  RF225-226 

Our  Lady  Queen  of  Peace  RP232-^04 

QuaHty  Grinding  Co^  Ina.  RFZ25-2S20: 

RF225-2S27:  RF225-2S28 
Ronald  ].  Desrocher.  RF22S-24m;  RFZ25-2482 
Russell  Petroleum  Corp.,  RF220-370 
Small  Gas  Company.  RP112-190 
Small's  LP  Gas  Company;  RF40-3114 
State  of  Missouri,  RF13-43 
State  of  Missouri.  RF21-12615 
Stinson  Mfg.  Company,  RF225-2eiO 
Technical  Plastics  Corp.,  RF22S-2373 
Thumbs  Long  Beach  Co..  RF22S-2427:  RP226- 

2428 
Turner  Mobil  Service  RF22S-B483 
Underwood  Mold  Co..  Inc.  RF225-2611 
Ventura  Casting  Corp..  RF22S-2500:  RF225- 

2501 
Vomado.  bic.  RF232-40e 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  IKX)  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management-  Federal  Energy 
Cuidelinea,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Bresnay, 

Director,  Office  of  Hearings  ondAppeaJt. 
July  17. 1966. 
(FR  Doc  60-17220  Piled  7-W-4S;  8.^  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3097-7) 

Privacy  Act  Of  1974;  SysiMn  Of 
Rocofds 


:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Privacy  Act  of  1974;  proposed 
new  sjrstem  of  records. 


:  As  required  by  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  the  U.S. 
Environmental  Protection  Agency  (EPA) 
is  publishing  for  comment  a  new  system 


of  records  it  is  proposing  to  maintain. 
The  proposed  system  is  "Office  of  the 
Comptroller  Career  Development 
Plans."  The  kinds  of  records  being 
collected  consist  of  information  on 
grade,  classification,  career  goals,  skills 
and  development  plans  of  employees  of 
the  Office  of  the  Comptroller.  The  EPA 
Office  of  the  Comptroller  will  use  these 
records  to  aid  in  {banning  for  oRice- 
wide  training  activities  as  well  as 
various  staff  development  activities 
such  as  rotational  assignments, 
supervisory  experience,  and 
orgnaizational  transfers. 
tmcnvi  OATC  The  system  shall 
become  effective  as  proposed  without 
further  notice  on  September  29, 1966, 
unless  comments  are  received  which 
would  result  in  a  contrary 
determination. 
FOM  rummm  wroiiauTiow  on  to 

MJBMtT  COMMCMTS  CONTACT:  Scott 
F.  Belcher,  Special  Assistant  to  the 
Comptroller,  OfTice  of  the  Comptroller 
(PM-225),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
D.C  20460.  Telephone:  (202)  382-4151. 

Dated:  )uly  22. 1966. 
Howard  M.  Messher, 

Assistant  Administrator  for  Adminiatration 
and  Resources  Management 

EPA-18 

System  name. 

Office  of  the  Comptroller  Career 
Development  Plans— £PA/OC/l& 

Security  Clamification. 

None. 

System  location. 

Office  of  the  Comptroller  (PM-225), 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW..  Washington.  O.C. 
20460. 

Categories  of  Individuals  Covered  by 
the  System. 

Individuals  included  in  the  system  are 
all  O^ice  of  the  Comptroller  employees 
«vho  have  agreed  to  be  included  in  the 
system. 

Categories  of  Records  in  the  System. 

Basic  background  information  sudi  as 
name,  grade  classiflcation.  position  title, 
as  well  as  short-term  career  goals,  long- 
term  career  goals,  additional  skills 
needed  to  meet  career  goals,  and 
development  plans  will  be  maintained  in 
the  system.  In  addition,  general  notes 
regarding  the  Career  Development 
Program  may  also  be  maintained. 

Authority  For  Maintenance  of  System. 

5  U.S.C  1103  and  1104: 6  U.S.C.  4103; 
Executive  Order  1134a 


Purpoae(s). 

The  Comptroller,  his  immediate  staff, 
the  employee's  immediate  supervisor, 
and/or  Divifion  Dhvctor  wHI  use  this 
information  to  aid  in  planning  for  ofBce- 
wide  training  activities  and  various  staff 
development  activities  such  as 
rotational  assignments,  supervisory 
experience,  and  organizational 
transfers. 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses. 

Disclosure  of  information  may  be 
made  to: 

1.  Members  of  Congress,  their  staffs, 
other  Federal  agencies,  and  Stale  and 
local  governments  for  the  purpose  of 
selecting  candidates  for  rotations  to 
their  organizations. 

2.  EPA  contractors  who  have  been 
engaged  to  assist  the  Agency  in  the 
performance  of  a  function  associated 
with  the  Career  Development  Plans  and 
who  need  to  have  access  to  such  records 
in  order  to  perform  under  the  contract 
Contractors  are  required  to  maintain  the 
records  in  accordance  with  the 
requirements  of  the  Privacy  Act 

3.  Department  of  Justice  for  the 
purpose  of  litigation  involving  the 
records  where  the  defendant  is:  (a)  EPA. 
or  any  component  of  EPA;  (b)  any 
employee  of  EPA  in  his  or  her  official 
capacity;  (c)  any  employee  oT  EPA  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  or  is 
considering  a  request  to  represent  the 
employee;  (d)  the  United  States,  where 
EPA  determines  that  litigation  is  likely 
to  affect  the  Agency  or  any  of  its 
components.  Ine  Agency  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  enable  the  Justice 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  whidi 
the  records  were  collected. 

4.  A  court  or  adjudicative  body  for  the 
purpose  of  litigation  involving  the 
records  where  EPA  is  authorized  to 
appear  when  any  of  the  following  is  a 
party  to  or  has  an  interest  in  the 
litigation  and  EPA  determines  that  use 
of  sudi  records  is  relevant  and 
necessary  to  the  litigation:  (a)  EPA,  or 
any  component  of  EPA:  (b)  any 
employee  of  the  EPA  in  his  or  her 
official  capacity;  (c)  any  employee  of 
EPA  in  his  or  her  individual  capacity 
where  the  Agency  has  agreed  to 
represent  the  employee;  (d)  the  United 
States,  where  EPA  determines  that 
Utigation  is  likely  to  affect  the  Agency  or 
any  of  its  components.  In  each  case  EPA 
must  determine  that  disclosure  of  the 


UM  I 


reoofds  is  •  aae  ef  the  inComatioo 
contained  in  the  records  tbet  is 
compatible  with  the  purpose  for  whidi 
the  records  were  collected. 

5.  Also  see  Prefatory  Statemenfof 
General  Routine  Uses  at  FR  39660 
(September  15, 1«7(Q  for  etfter  routine 
usee  appKcable  to  (his  system  of 
records. 

Policies  and  Practices  for  Stofiag, 
Retrieving.  Accetsi^g,  Retaining,  and 
Disposing  ofRacords  in  the  System 

Storagfi: 

Various  portions  of  the  system  an 
maintained  on  a  computer  database  md 
in  iMrdeof^  files. 

Retrievability 

InfonaayoN  ia  letrieved  bam  the 

computer  databaae  by  addressing 
selected  data  items  in  the  syston  which 
cross-reference  to  aa  individual's  name. 
The  name  is  used  maoually  accesa 
materials  in  atphabetiied  hardcopy  fUea. 

Safeguards 

Only  authorized  EPA  employees  have 
access  to  the  system.  All  records,  both 
hardcopy  and  the  computer  database, 
when  not  in  use  or  in  the  possession  of 
an  authorized  individual,  are  maintained 
in  a  locked  eabioet  Both  the  computer 
and  cabinet  ere  in  rooms  protected  by 
door  locks  in  a  buHdinK  with  restricted 
access. 

Retention  and  IMapoaal 

Records  are  maintained  and  updated 
annually  until  individuals  identtBed  in 
the  system  (1)  request  thet  their  own 
record  be  deleted,  (2)  transfer  to  another 
office,  or  (3)  separate  from  the  agency. 
Records  retention  schedule  is  currently 
pending. 

System  Manager  and  Address: 

Comptroller  (PM-aZS),  U.S. 
EnviroBmoital  IVeteetion  Agency,  401  M 
otreei.  Slw.,  Wf eenngfon,  D(J  20460. 

Notification  Procedurea 

Inquiries  sbouM  be  addressed  to  the 
System  Man^w .  Adifitional 
informaHeii  end  regutrements  wiU  be 
provldad,  If  necessary. 

Record  Aceeas  I^ocedurea 

Same  as  Notification  Procedures.  In 
addition,  individuals  seeking  access 
should  recnonably  specify  the  record 
contento  being  sought. 

Contentiag  Mooordt  Ptocedutm 

Same  as  NotificstkiB  Ptecednres.  The 
record  and  tke  specific  iniwmatkm 
being  contested  should  be  identified. 
The  corrective  actiea  son^  and 
supporting  )ustification  for  the 


correetioo  abould  be  provided  by  the 
individttaL 

Record  Source  Categories 

Records  are  famished  by  individttals 
identified  in  the  system  and  supenriaors. 
Information  furnished  by  such 
individuals  may  be  eateed  into  the 
system  in  interpretive  and  summary 
form  developed  by  the  imrae^te  o^ioe 
of  the  Csn«itroiler. 

System  Exempted  Prom  Certain 
Provisions  of  the  Act 

None. 
[FR  Doc  86-17212  Fikd  7-30-86;  8:46  aa) 


(SW-FRL-3Q57-«W1 

TfMiofw  of  Ools  to  Contioctora 

AOENCV:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  transfer  of  data  and 
request  for  comments. 

SUsniAllv:  The  Enrironmentet  Protection 
Agency  (EPA)  will  transfer  to  its 
contractor.  Science  AppHcationa 
International  Corporation  (SAIC)  and 
their  subcontractors:  BNSECO,  Inc.  and 
Technical  Resources,  Ina  (TRI), 
information  which  has  been  submitted 
under  the  "Rulemaking  PetitionB'' 
Regulations  (40  CFR  280.20  and  20a2Z) 
and  under  die  Hazardous  and  SeRd 
Waste  Amendments  (HSWA)  of  1984. 
Some  of  the  information  may  have  a 
claim  of  business  confidentiality.  These 
firms  will  use  this  information  to  review 
and  assess  the  completeness  of  the 
delisting  petitions  submitted,  baaed  on 
parameters  specified  in  the  Code  of 
Federal  Regulations  (40  CFR  26020  and 
260.22,  as  amended  by  HSWA).  The 
information  was  previously  managed  by 
SAIC  under  Contract  Nos.  68-01-6563 
and  68-01-8012). 

DATE  The  transfer  of  the  confidential 
data  subodtted  to  EPA  will  occur  no 
sooner  than  August  7, 1986. 

AODNCtSCS:  Comments  should  be  sent 
to  Dina  Villari.  Document  Control 
Officer,  Office  of  Solid  Waste, 
Information  Management  StadEf  (WH- 
562B)>  U.S.  Environmental  Protection 
Agency,  401 M  Street  SW..  Washington, 
DC  20460.  Comments  sboukl  be 
identified  as  'Transfer  of  Confidential 
Data." 

PON  RMmm  WPONMIATION  CONTACTt 
Dina  Villari.  Document  Contra)  Officer. 
Information  Management  Staff  (WH- 
562B).  Office  of  Solid  Waste.  U.& 
Environmental  Protectien  Agency.  401 M 
Street  SW..  Washington.  DC  20480.. 
(202)  382^1670. 


Transfer  of  DMa 

The  U.S  Environmental  Protection 
Agency  is  conducting  a  program  to 
review  and  evaluate  delisting  petitions 
received  under  the  'Itulemaking 
Petitions"  Regulations  (40  CFR  280.20 
and  260  22)  and  under  the  Hazardous 
and  Solid  Waste  Amendments  (HSWA) 
of  1984.  The  Agency  will  make  a 
decision  whether  to  grant  or  deny  esch 
delisting  petition  under  the  authority  of 
40  CFR  Part  260  Subpart  C  and  HSWA. 

Under  EPA  Contract  No.  68-01-7264, 
SAIC  ef  McLean,  VA.  ENSECO  of 
Cambridge,  MA,  and  TRI,  of  RockviHe, 
MD,  will  assist  the  Variances  Section  of 
the  Assistance  Branch  of  the  Office  of 
Solid  Waste  in  reviewing  and  assessing 
the  completeness  of  the  delisting 
petitions  submitted,  based  on  the 
parameters  specific  in  the  Code  of 
Federal  Regulations  (40  CFR  260.20  and 
260.22,  as  amended  by  HSWA). 
including:  the  descriptioB  of 
manufacturingy  treatment  processes;  the 
content  of  petitioned  lentfaial  atreams; 
the  inte^ty  of  sampling  data:  and  the 
list  of  raw  materials  snd  corresponding 
Material  Safety  Data  Sheets. 

In  accordance  with  40  CFR  2J06(h). 
EPA  has  detemined  dwt  SAIC 
ENSECO  and  TRI  ennrioyees  require 
access  to  confidential  business 
information  (CBi)  submitted  to  EPA 
under  40  CFR  260.20  and  260.22.  as 
amended  by  HSWA.  to  perform  work 
satisfactorily  ender  the  above-noted 
contract.  EPA  is  issuing  this  notice  to 
inform  all  submitters  of  information 
under  the  above-noted  authority  that 
EPA  may  transfer  to  these  firms,  on  a 
need-to-know  basis,  CBI  necessary  for 
the  evaluation  of  delisting  petitions 
which  were  subeutted  in  response  to  40 
CFR  260.20  and  280.22.  as  amended  by 
HSWA.  Upon  completing  their  review  of 
materials  submitted,  SAIC  ENSKO, 
and  TRI  will  return  all  such  materials  to 
EPA. 

SAIC  ENSECO,  and  TRI  have  been 
authorized  to  have  access  to  RCRA  CBI 
under  the  EPA  "Connectors 
Requiremente  for  the  Contioi  and 
Security  of  RCRA  CcnfidenliBi  Bosineas 
Information"  socarityaasMnL  BPA  wffi 
review  the  security  plans  of  ita 
contractors  and  will  inspect  eecfa 
contractor  fedUty  md  ^prove  it  prior 
to  RCRA  CBI  betegtransasitted  to  the 
contrectois.  Personnel  from  these  firms 
wiU  be  required  to  sign  non-diackware 
agreementa  and  be  bribed  on 
appmpriate  securi^  procedures  before 
they  are  permitted  access  to  confidential 
information,  in  accordance  with  the 
"RCRA  Confidential  Business 
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Infonnation  Security  Manual"  and  the 
Contract  Requirements  Manual. 

Dated:  July  22. 1986. 
|.  W.  McGraw. 

Acting  AssislanI  Administrator. 

IFR  Doc.  8&-17214  Filed  7-30-66;  8:45  ami 
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[8W-Fm.-30S7-t(b)l 

Transtar  of  Data  to  Contractors 

AOmCV:  Environmental  Protection 

Agency. 

action:  Notice  of  transfer  of  data  and 

request  for  comments.  


UM 


:  The  Environmental  Protection 
Agency  (EPA)  will  transfer  to  its 
contractor.  Policy  Planning  ft 
Evaluation.  Inc.  (PP&E),  information 
which  has  been,  or  will  be.  submitted  to 
EPA  under  the  authority  of  the  Resource 
Conservation  and  Recovery  Act  • 

(RCRA).  This  firms  is  conducting 
regulatory  impact  analyses,  regulatory 
flexibility  analyses,  reporting  impact 
analyses,  operational  and  resource 
impact  analyses,  and  environmental 
impact  statements.  Some  of  the 
information  may  have  a  claim  of 
business  confidentiaUty. 
date:  The  transfer  of  the  confidential 
data  submitted  to  EPA  will  occur  no 
sooner  than  August  7, 1986. 
ADoncsscs:  Comments  should  be  sent 
to  Dina  Villari,  Document  Control 
Officer,  Office  of  Solid  Waste  (WH- 
562B).  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington. 
DC  20460.  Comments  should  be 
identified  as  'Transfer  of  Confidential 
Data." 

worn  njwTHCR  infomaation  contact: 
Dina  Villari,  Document  Control  Officer. 
Office  of  Solid  Waste  (WH-562B).  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington,  DC  20460. 
(202)  475-8551. 
SUPPLEMENTARY  INFORMATION: 

Transfer  of  Data 

The  U.S  Environmental  Protection 
Agency  is  conducting  regulatory  impact 
analyses,  regulatory  flexibility  analyses, 
reporting  impact  analyses,  operational 
and  resource  impact  analyses,  and 
environmental  impact  statements  in 
support  of  the  policies  and  programs 
established  for  solid  and  hazardous 
waste  management  under  the  authority 
of  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA),  including 
subsequent  amendments  through  1984. 

Under  EPA  Contract  No.  68-01-7234. 
Policy,  Planning  &' Evaluation.  Inc. 
(PP&E)  will  assist  the  Economic 


Analysis  Staff  of  the  Office  of  Solid 
Waste  in  conducting  regulatory  impact 
analyses,  regulatory  flexibility  analyses, 
reporting  impact  analyses,  operational 
and  resource  impact  analyses,  and 
environmental  impact  statements.  Some 
of  the  information  being  transferred  may 
have  been  claimed  as  confidential 
business  information.      

In  accordance  with  40  CFR  2.30S(h). 
EPA  has  determined  that  PPftE  requires 
access  to  confidential  business 
information  (CBI)  submitted  to  EPA 
under  the  authority  of  RCRA  to  perform 
work  satisfactory  under  the  above-noted 
contract.  EPA  is  issuing  this  notice  to 
inform  all  submitters  of  confidential 
business  information  that  EPA  may 
transfer  to  this  firm,  on  a  need-to-know 
basis,  CBI  collected  under  the  authority 
of  RCRA.  Upon  completing  their  review 
of  materials  submitted,  PP&E  will  return 
all  such  materials  to  EPA. 

PP&E  has  been  authorized  to  have 
access  to  RCRA  CBI  under  the  EPA 
"Contractors  Requirements  for  the 
Control  and  Security  of  RCRA 
Confidential  Business  Information" 
security  manual.  EPA  has  approved  the 
security  plan  of  the  contractor  and  will 
inspect  the  facility  and  approve  it  prior 
to  RCRA  CBI  being  transmitted  to  the 
contractor.  Personnel  from  this  firm  will 
be  required  to  sign  non-disclosure 
agreements  and  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  confidential 
information,  in  accordance  with  the 
"RCRA  Confidential  Business 
Infonnation  Security  Manual"  and  the 
Contract  Requirements  Manual. 

Dated  July  22. 1966. 
|.  W.  McGcaw.  Ir.. 

Acting  Assistant  Administrator. 

[FR  Doc.  86-17213  Filed  7-30-86: 8:45  am) 
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lOPP-180695:  FRL-30S7-6] 

Pasttddas;  Emargancy  Examptlona; 
Arkansas  Stata  Plant  Board  at  ai. 

AQCNCY:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  seven  States  and  the  U.S. 
Department  of  Interior,  and  one 
quarantine  exemption.  Also  listed  are 
four  crisis  exemptions  initiated  by  three 
States.  These  exemptions,  issued  during 
the  month  of  May.  are  subject  to 
application  and  timing  restrictions  and 
reporting  requirements  designed  to 
protect  tiie  environment  to  the  maximum 
extent  possible.  Information  on  these 


restrictions  is  available  from  the  contact 
persons  in  EPA  listed  below. 
DATES:  See  each  specific,  quarantine, 
and  crisis  exemption  for  its  effective 
dates. 

FOR  FURTHER  INFORMATION  CONTACT 

See  each  exemption  for  the  name  of  the 

contact  person.  The  following 

information  applies  to  all  contact 

people:  by  mail: 

Regisb-ation  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Envirotunental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  n6,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703-557- 
1806). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Arkansas  State  Plant  Board  for  the 
use  of  bromoxynil  on  rice  to  control 
hemp  sesbania.  momingglory,  and 
cocklebur  May  9. 1986  to  August  1. 1986. 
(]im  Tompkins) 

2.  Arkansas  State  Plant  Board  for  tiie 
use  of  sethoxydim  on  snap  beans  to 
control  volunteer  com;  May  8. 1986  to 
lune  15. 1988.  (Jim  Tompkins) 

3.  Mississippi  Department  of 
Agriculture  and  Commerce  for  the  use  of 
bromoxynil  on  rice  to  control  hemp 
sesbania.  momingglory  and  cocklebur. 
May  9, 1986  to  August  1, 1986.  (Jim 
Tompkins) 

4.  New  York  State  Department  of 
Environmental  Conservation  for  the  use 
of  permethrin  on  bulb  onions  to  control 
onion  thrips:  May  16. 1986  to  November 
30, 1986.  (Jim  Tompkins) 

5.  North  Dakota  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
flax  to  control  foxtail  and  wild  oats; 
May  16. 1986  to  August  1. 1986.  (Jim 
Tompkins) 

6.  Oklahoma  Department  of 
Agriculture  for  the  use  of  glyphosate  on 
wheat  to  control  volunteer  rye;  May  8. 
1986  to  May  31, 1966.  (Jim  Tompkins) 

7.  Oregon  Department  of  Agriculture 
for  the  use  of  fluazifop  on  onions  to 
control  grassy  weeds;  May  8, 1986  to 
August  1, 1986.  (Libby  Pemberton) 

8.  Oregon  Department  of  Agriculture 
for  the  use  of  hexakis  on  raspberries  to 
control  two-spotted  spider  mites;  May 
29. 1986  to  September  3a  1986.  (Libby 
Pemberton) 

9.  Washington  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
cannery  green  peas  to  control  ryegrass  - 
and  barnyard  grass:  May  21. 1986  to 
August  1, 1966.  (Jim  Tompkins) 

10.  Washington  Department  of 
Agriculture  for  the  use  of  glyphosate  on 
wheat  to  control  volunteer  rye;  May  8. 
1986  to  July  31. 1968.  (Jim  Tompkins) 


11.  U.&  Dapartmant  of  the  fartarior  for 
the  iiae  of  sodium  cyanide  in  the  h*-44 
device  to  contiol  (1)  coyotaa  and  red 
foxes  in  the  Grays  Lake  National 
Wildlife  Refuge  in  Idaho  for  protection 
of  the  endangered  whooping  crane,  and 
(2)  coyotas  and  foxes  in  the  Miseistippi 
Sandhill  Crane  National  Wttdlife  Refuge 
in  Jackson  Coun^,  Mississippi,  for 
protectioa  of  the  endangered  Mississippi 
Sandhill  Crane.  A  notice  of  receipt  of 
die  eoMigency  exemption  for  public 
comment  was  publislied  in  the  Fedaral 
Register  of  May  22. 1986  (51  FR  18840). 
One  comment  in  support  of  the 
exemptions  was  received  within  the 
comment  period.  The  emergency 
exemption  is  effective  from  May  28. 1986 
to  May  28. 1967.  (Jack  E.  Hoase^erJ 

12.  EPA  issued  a  quarantine 
exemption  to  the  California  Department 
of  Food  and  Agriculture  for  die  use  of 
phosmet  on  omaraentale  and  crabapples 
to  control  the  apple  maggot;  May  IS, 
1986  to  May  14. 196^  (Libby  Pemberton) 

Crisis  exemptioos  were  initiated  by 
die: 

1.  Alabama  Department  of  Agriculture 
on  May  30. 1966.  far  the  use  of  fluazifop- 
P-bntjr)  on  pesaots  to  eontrel  emcned 
Texas  Pancnm.  Since  it  was  snticipated 
that  this  program  would  be  needed  for 
moee  (baa  IS  days»  AMmuds  seqseeted 
a  specific  exwaption  to  continae  iL  The 
need  for  this  pragram  is  expected  to  last 
until  July  15.  ISBS.  (Jim  Tonpkins) 

2.  Nortfa  Carohna  Depsrtment  of 
Agriculture  on  May  22. 1986,  for  the  use 
of  fluazifop-P-butyl  on  peanuts  to 
control  armoal  grasses.  Since  it  wst 
anticipated  that  this  progrsm  would  be 
needed  for  more  than  15  day.  North 
Carolina  requested  a  specific  exemption 
to  continue  it.  The  need  for  this  pragram 
is  expected  to  last  until  Aiinusi  15. 1986. 
(Jim  Tompkins) 

3.  North  Carolina  Department  of 
Agriculture  on  May  22, 19B6,  for  the  use 
of  sethoxydim  on  peanuts  to  control 
annual  grasses.  Since  it  was  antfdpated 
that  this  program  would  be  nee^d  fior 
more  than  15  days^  North  Carolina 
requested  a  spedfic  exeiqitioB  to 
continue  it  Tba  need  for  this  pragram  is 
expected  to  East  antfl  August  15, 1986. 
(Jim  Tompkins) 

4.  Wisconsin  Department  of 
Agriculture  on  May  27, 18t6^  for  Um  nse 
of  aluminum  tris  (O-ethylphosphonateJ 
on  ginseng  to  control  fbUage  infection 
and  root  rat  Sinoa  it  was  aaticipatsd 
that  this  program  would  ba  aaeded  for 
mora  than  15  days.  Wisconsin  requested 
a  spedfic  exemption  to  continue  it  The 
need  for  this  program  is  enwcted  to  last 
until  Seplembec  1.  use.  (Labv 
Pembwton) 

Aaifaority:  7  U.S.C  IM. 


Dated:  Jnty  22. 188t. 
n— SlsiP.CsBipL 

Dinetm,  Offteeofl^ttfcide  Progroms. 
[FR  Doc.  86-17215  Filed  7-30-86;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Agency  Infonnation  CoMactioo  Undor 

VIRD  nVTVWv 

July  23. 1966. 

The  following  inferraadon  collection 
requirements  hsve  been  spproved  by 
the  Office  of  Management  and  Budget  as 
required  by  the  Paperwork  Redaction 
Act  of  1980,  Pub.  L  86-511  (44  U.S.C 
3507).  For  further  information  contact 
Doris  fienz.  Federal  Communications 
Commission.  (202)  632-7513. 
OMBhhmiben  3060-0031 
Title:  Apjriication  for  Consent  to 
Aseifflmient  of  Broadcast  Station 
Constraction  Permit  or  License 
Form  No.:  FCC  314 
The  approval  on  FCC  314  has  been 
extended  through  6/30/89.  The  Mardl 
1983  edition  with  the  previous 
expiration  date  of  3/31/86  will  remain 
in  use  untS  updated  forms  are 
availaUa. 
OMB  Number  3060-0032 
Tide:  Application  for  Consent  to 
Transfer  of  Control  of  Corporation 
Holding  Broadcast  Station 
Construction  Permit  or  License 
Form  No.:  FCC  315 
The  approval  on  FCC  315  has  been 
extended  through  6/30/88.  The  March 
1983  edition  widi  the  previous 
expiration  date  of  3/31/86  will  remain 
in  use  until  updated  forms  are 
available. 

Federal  Communications  Commisston. 

William  |.  Tlicuico. 

Secretary. 

[FR  Doc.  88-17233  Filed  7-30-86:  8:45  am] 
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Applicationa  for  ConaoHdatad  Hearing; 
Central  Virginia  Educational  Talaviaion 
Corp.  and  Shenandoah  Valley 
Educational  TatavWon  Corpi 

1.  The  Commission  has  befbra  it  the 
following  mutually  excluuve 
applications  for  a  new  TV  station: 


AW*c«iL  CMy  and  Stall 

FIcNo. 

MM 

DockM 
No. 

A.  Cmnm  VUgMi  Ediic*- 
■onM    TatovWon    Corp.; 

BPET-KUaSIM 

aS-215 

AMMcMtO^MSawa 

naM» 

MM 

Na 

aPET^sasttsiv 

caion   TaMMMon  Ctm; 

2.  Pursuant  to  section  306^  of  tiie 
Communications  Act  of  1931  as 
amended,  the  above  applications  have 
been  des^nated  for  hsaring  in  a 
consolidated  proceeding  upon  the  issues 
whose  headiz^  sre  set  forth  below.  Hm: 
text  of  eech  of  tliese  issaes  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  comepending 
headings  at  51  FR  19947.  May  2a  1986. 
The  letter  shown  before  eech  spplicsnt's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicanL 

Issue  heading  and  Appticant(sf 

Satellite.  B 
Comparative.  A,B 
Ultimate.  A3 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  appHes  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
conqdete  IfflO  in  this  procsaifing  is 
available  for  inspection  and  copying 
during  normal  business  boors  in  the  PCC 
Dockets  Branch  (Room  230).  1919  M 
Sti^et.  NW..  Washington.  DC  The 
complete  text  may  also  be  purchased 
bora  the  Commission's  duplicating 
contractor,  fotemational  Transcrq>tiaa 
Services.  Inc.  2100  M  Sb-eet  NW.. 
Washington.  DC  20037  (Telepbone  No. 
(202)  857-3800). 

Roy ).  Otawait,  ~ 

Chief  Video  Services  Division,  Moaa  Media 

Bureau. 

[FR  Doc  86-17234  Filed  7-30-88:  8:45  am) 
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FEDERAL  ELECTION  COMMISSION 

INotfee  198t-31 

HUng  Dataa  for  Hawaii  Special  Election 

AOENCY:  Federal  Election  Commission. 

Acnoic  Notice  of  filing  dates  iot  Hawaii 
special  election. 

SUMKMilv:  Committees  required  to  file 
reports  in  connection  with  the  Hawaii 
special  election  to  be  held  on  September 
20, 1986,  must  file  a  12-day  pre-election 
report  by  September  8. 1968.  and  a  30- 
day  post-election  report  by  October  20, 
1986.  The  quarterly  report  due  October 
15, 1966,  is  waived  for  those  committees 
required  to  file  these  reports. 
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After  filing  these  reports,  committees 
should  flle  a  year-end  report,  due 
January  31. 1987. 

Ms.  Bobby  Werfel.  PubUc  Information 
Office.  999  E  Street  N.W.  Washington. 
DC  20463,  Telephone:  (202)  376-3120, 
Toll  free:  (800)  424-9530. 

All  principal  campaign  committees  of 
candidates  in  the  special  election  and 
all  other  political  committee  which 
support  candidates  in  this  election  and 
who  do  not  Hie  on  a  monthly  basis  shall 
file  a  12-day  pre-election  report  due  on 
September  6, 1986,  with  coverage  dates 
from  the  closing  date  of  the  last  report 
filed  through  August  31, 1986.  and  a  30- 
day  post-election  report  due  on  October 
20, 1986,  with  coverage  dates  from 
September  1. 1986.  through  October  10, 
1986.  The  quarterly  report  due  October 
15, 1986,  is  waived  for  those  committees 
required  to  file  these  reports. 

After  filing  these  reports,  committees 
should  file  a  year-end  report,  due 
January  31. 1987. 

Dated:  iuly  28. 1986. 
loan  O.  Aiken*. 

Chairman,  Federal  Election  Commiasion. 
[FR  Doc.  86-17256  Filed  7-30-86:  8:45  amj 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Senior  Executive  Service, 
Performance  Awards;  Scttedule  for 
Awarding  Bonuses 

In  accordance  with  the  Office  of 
Personnel  Management  directive  dated 
July  21. 1980,  the  Federal  Home  Loan 
Banl(  Board  hereby  gives  notice  that  SES 
bonuses  will  be  awarded  on  or  after 
August  15, 1986. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

William  R.  Casey,  Director  of  Personnel. 

Federal  Home  L^an  Banli  Board.  (202) 

377-8050. 

)ohn  M.  Bucklay,  Ir., 

Executive  Secretary.  Federal  Home  Loan 

Bank  Board. 

[FR  Doc.  86-17145  Filed  7-30-86;  8:45  am] 

MLUNQ  COOC  (TSO-OI-tl 

Senior  Executive  Service  Perfonnance 
Review  Board  Updated  Membersttip 

In  accordance  with  Title  IV  of  the 
Civil  Service  Reform  Act  of  1976  the 
Federal  Home  Loan  Bank  Board  hereby 
gives  notice  of  new  memberships  on  the 
SES  Performance  Review  Board.  Current 
members  are  S.G.  Frank  Haas,  III 
(Chairman).  Jean  C.  Chabot,  Richard  L 
Petrocci,  Richard  C.  Pickering.  John  C. 
Price.  Rosemary  Stewart,  and  Julie  L. 
Williams. 


FOR  FURTHER  INFORMATION  CONTACT 

William  R.  Casey,  Director  of  Personnel, 

Federal  Home  Loan  Bank  Board.  (202) 

377-8050. 

lohn  M.  Buckley,  Jr.. 

Executive  Secretary.  Federal  Home  Loan 

Bank  Board. 

(FR  Doc.  86-17154  Filed  7-30-86;  8:45  am) 

BtUMO  CODS  STSB-OI-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  ffling  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.  224-003706-001. 

Title:  Baltimore  Terminal  Agreement. 

Parties: 

I.T.O.  Corporation  of  Baltimore 

Japan  Line  Ltd. 

Kawasaki  Kisen  Kaisha.  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

Nippon  Yusen  Kaisha 

Yamashita-Shinnihon  Steamship  Co.. 
Ltd. 

Synopsis:  The  proposed  amendment 
would  allow  for  the  withdrawal  or 
addition  of  steamship  lines  to  the 
agreement.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.  202-009548-034. 

Title:  United  States  Atlantic  and  Gulf 
Ports/Eastern  Mediterranean  and  North 
African  Freight  Conference. 

Parties: 

Farrell  Lines,  Inc. 

Lykes  Bros.  Steamship  Co..  Inc. 

Pharos  Lines,  S.A. 

Waterman  Steamship  Corporation 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  provide 
that  the  chairman  shall  file  the  rate  or 
service  item  in  the  tariff  for  use  by  the 
member  within  the  ten  (10)  day  period 
following  the  receipt  by  the  chairman  of 
the  notice. 


Agreement  No.  213-4)10494-002. 

Title:  SITRAM/BWAL  Westbound 
Space  Charter  Agreement 

Parties: 

Barber  West  Africa  Line 

Societe  Ivoirienne  de  Transport 
Maritime 

Synopsis:  The  proposed  amendment 
would  provide  that  breakbulk  shipments 
of  cocoa  in  bags  would  be  booked  on  a 
Liner  Term  basis  rather  than  the  Free  In- 
Liner  Out  basis  accorded  other  cargoes. 

Agreement  No.  202-010636-016 
Title:  U.S.  Atlantic-North  Europe 
Conference. 
Parties: 

Atlantic  Container  Line  (CLE.) 
Dart-ML  Umited 
Hapag-Lloyd  AG 
Sea-Land  Service,  Inc. 
United  States  Lines.  Inc. 
Trans  Freight  Lines 
Compagnie  Generale  Maritime  (CGM) 
NedUoyd  Ujnen.  B.V. 
Gulf  Container  Line  (GCL).  B.V. 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  by 
excluding  any  meml>er  organized  under 
FMC  Agreement  No.  207-009498,  from 
the  provisions  requiring  that  related 
companies  offering  common  carrier 
service  in  the  trade  comply  with  the 
Agreement  in  respect  to  the  transport  by 
Wallenius  Line  of  set-up  packed  or 
unpacked  automobiles,  trucks,  and 
house  trailers  in  any  car  carrier  vessel 
operated  by  Wallenius  Line.  The  parties 
have  requested  a  shortened  review 
period. 

Dated:  July  28. 1966. 

By  Order  of  the  Federal  Maritime 
Commission. 
loMph  C  Polking, 
Secretary. 

(FR  Doc.  8ft-17253  Filed  7-30-86;  8:45  am] 
HLLMta  COOC  crse-oi-M 


Ocean  Fretglrt  Forwarder  License 
Applicants;  Accord  Shipping  Co.  et  aL 

Notice  is  hereby  given  that  the 
following  persons  have  filed 
applications  for  licenses  as  ocean  freight 
forwarders  with  the  Federal  Maritime 
Commission  purauant  to  section  19  of 
the  Shipping  Act  of  1964  (46  U.S.C.  app. 
1718)  and  46  CFR  510. 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  Ucense  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission. 
Washington.  DC  20573. 


Goang-Yih  Chang,  d.b.a.  Accord 
Shipping  Company.  110  West  Ocean 
Blvd.,  Suite  810,  Long  Beach,  CA  90802 

Lisanika  Freight  Forwarders,  34-36  30th 
Street.  Long  Island  City.  t4Y  11106, 
Officer  Elisa  G.  Ntkas,  President/ 
Director 

David  G.  Kuepker,  d.b.a.  Dolphin 
Brokerage  bitemational,  2205 
Belvedere  Road,  West  Palm  Beach,  FL 
33406 

General  Cargo  Services,  Inc.,  c/o  10065 
N.W.  6th  Terrace.  Miami,  FL  33172, 
Officers:  Octavio  I.  Gutierrez, 
President;  Enrique  Salinas,  Vice 
President/Secretary;  Jaime  Kronfler, 
Vice  President/Treasurer. 
Dated:  July  28. 1986. 

loseph  C  Polking. 

Secretary. 

[FR  Doc.  86-17254  Filed  7-36-86;  8:45  amJ 

BtLLMQ  COOC  STSe-ei-M 


Ocean  Freight  Forwarder  Ucenae 
Revocations;  Morrison  Express  Corp. 
(USJL)etaL 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1964 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  510. 

License  Number  2630 

Name:  Morrison  Express  Corporation 

(U.S.A.) 
Address:  11100  Hindiy  Ave..  Los 

Angeles,  CA  90045 
Date  Revoked:  July  16  1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  Number  2726 

Name:  J.O.C.  International.  Inc. 

Address:  c/o  3704  Remuda  Way,  Pinole, 

CA  94564 
Date  Revoked:  July  17, 1986 
Reason:  Requested  revocation 

voluntarily 

License  Number  2800 
Name:  Harwell  and  Cary,  Inc. 
Address:  P.O.  Box  1744,  Mobile,  AL 

36633 
Date  Revoked:  July  20. 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  Number  2425 

Name:  Daro  Transportation  Ltd. 

Address:  Box  528.  Maspeth,  New  Yoric 

11378 
Date  Revoked:  July  23, 1986 


Reason:  Surrendered  license  voluntarily. 

Eugene  P.  Stakaoi, 

Deputy  Director,  Bureau  of  Tariff. 

[FR  Doc.  86-17255  Filed  7-30-86: 8:45  am] 

BttXMa  COOC  srifrmi-ii 


FEDERAL  RESERVE  SYSTEM 
City  Bankshares,  Inc.;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
86-16081,  published  at  page  25939  of  the 
issue  for  Thursday,  July  17, 1986. 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  City  Bankshares,  Inc.,  Oklahoma 
City.  Oklahoma;  to  acquire  100  of  the 
voting  shares  of  Wilshire  Bancshares, 
Inc..  Oklahoma  City.  Oklahoma,  and 
thereby  indirectly  acquire  Wilshire 
Bank,  Oklahoma  City,  Oklahoma. 

Comments  on  this  apphcation  must  be 
received  by  August  13, 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  25. 1988. 
lamas  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-17174  Filed  7-30-86:  8:45  am] 
BNJJNO  COOC  StlO-OI-M 


Gulf  HarlMr  Banks,  Inc,  et  sL; 
Formattons  of;  Acqulsittons  by,  and 
Mergers  of  Bank  HokHng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1642(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  than  August 
22,1986. 

A.  Federal  Reserve  Bank  of  Adanta 

(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW..  Atlanta.  Georgia 
30303: 

1.  Gulf  Harbor  Banks.  Inc.,  Dunedin, 
Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Gulf  Bank  of  Dunedin, 
Dimedin,  Florida,  a  de  novo  bank. 

B.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Citizens  Community  Bankshares, 
Inc.,  Wittenberg,  Wisconsin;  to  acquire 
99.8  percent  of  the  voting  shares  of 
Crandon  National  Bank,  Crandon. 
Wisconsin.  Comments  on  this 
application  must  be  received  by  August 
20,1986. 

2.  Lincoln  Financial  Corporation,  Fort 
Wayne.  Indiana;  to  acquire  100  percent 
of  the  voting  shares  of  Angola  State 
Bancrop,  Angola,  Indiana,  and  thereby 
indirectly  acquire  Angola  State  Banlc 
Angola.  Indiana.  Comments  on  this 
application  must  be  received  by  August 
21. 1986. 

3.  Middletown  Bancorp,  Inc., 
Middletown.  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Middletown  State  Bank,  Middletown, 
Illinois.  Comments  on  this  application 
must  be  received  by  August  21, 1986. 

C  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Miimesota  55460: 

1.  Northfield  Bancshares.  Inc., 
Northfield,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Bank,  N.A.— Northfield,  Northfield, 
Minnesota. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Calvert  Capital  Corporation, 
Calvert,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
Bank  and  Trust,  Calvert  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  25. 1986. 

fames  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-17175  Filed  7-30-86;  8:45  am] 

WLUNO  COOC  aiio-oi-ii 
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Fonnation  of,  AoqiMtion  by,  or 


Company 

The  company  listed  in  this  notioe  has 
applied  oader  f  225.14  of  fte  Board's 
Regulation  Y  (12  CHI  225.14)  ior  the 
asard's  approni  «Mifder  aectian  3  of  the 
Ba^  Hah^ngCampaay  AotiU  U.S.C 
1842)  to  become  a  baak  koldiag 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listod  company  has  also  appNed  under 
9  22S.Z9|eKZ)  of  Regulatioa  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(cM«j  of  the  Bank 
Holding  Compaay  Act  (12  U.S.C 
1843(c)(aU  a*d  (  225.21(a)  of  Begulatioa 
Y  (12  CFR  22S.21(a)J  te  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permtssible  for  bank 
holding  companies,  or  to  engage  in  suck 
an  adirity.  Unless  otherwise  noted, 
these  aotivities  wdl  be  conducted 
througbowt  the  Unieed  States. 

The  ifipAicatioa  is  available  for 
kuaediate  inspectioa  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persisns  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pvUic.  such 
as  greater  coaveaieDce,  increased 
competition,  or  gaias  in  efficiency,  that 
outweigh  poseiUe  adverse  efiects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoand 
bankir\g  practices."  Any  request  for  a 
hearing  on  this  question  mast  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
ideotifytng  specifically  any  questions  of 
fact  that  are  in  dispute,  susuaahziag  the 
evidence  tint  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  then  Aagust  22, 
1986. 

A.  Federal  Reserve  Bank  of  AtlanU 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Narib  Geatgia  BrnicBharm.  Inc. 
Canton,  Georgia:  to  become  a  bank 


hoMii«  oofapany  by  acquiring  108 
|}ercent  of  the  voting  shares  of  North 
Georgia  BMd(.  Canton.  Geoigia.  svkich  is 
currently  operating  as  North  Geoi^ia 
Savings  and  Loan  Association,  Canton, 
Georgia.  

Applicant  has  also  appBed  to  engage 
de  novo  through  its  subsidiary,  N.G3.S. 
Investments,  toe  Canton,  Georgia,  in 
operatiog  a  title  insurance  agency 
pursuant  to  section  4(c)(8)(C)(i)  of  the 
Bank  Holding  Conpany  Act.  These 
activMee  wdl  be  conducted  in  ^  area 
wmuading  Canloo  and  Woodstock. 
Georgia. 

Board  of  Coveniort  of  the  Federal  Saaerve 
System.  Jnly  25.  ISW. 
)aiiiM  McAf««, 

Associate  Secretary  of  the  Board 
[PR  J]oc  8fr-1717S  Filed  7-30-86;  &45  am] 


Securtty  Holding,  Inc.,  at  al.; 
AfvMcattons  to  Cngaga  da  Novo  m 
PwrniaalblaNonhanMng  ActhrWoa 

The  oompaaies  listed  ia  this  notice 
have  filed  an  application  under 
{  225.23(a)(1)  of  the  Board's  Regalation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  aovo,  either  directly  or 
thioi^  a  subsidiary,  ia  a  nonbanking 
activity  that  is  listed  in  \  225.25  of 
Regulation  Y  as  closely  related  to 
baaiung  and  panaissibie  for  baidc 
hoUiog  companies.  Unless  otherwise 
noted,  such  activities  wil  be  conducted 
throughout  the  Uaited  SUtes. 

Eacaapplicatioa is avail^le  ior 
iiHoediate  inspection  at  the  Pedecal 
Reserve  Bank  indicated  Onoe  the 
applicatioa  has  been  accepted  for 
procassiag.  it  wiU  also  tie  available  for 
inspactton  •H.  ^iut  offices  of  the  Boaid  of 
Governors.  Interested  peisons  n»ay 
express  tfaor  views  ia  wxitiBg  on  1^ 
questloa  wheAer  aonstanmatioa  of  the 
proposal  can  "Yeasonably  be  expected 
to  prodace  benefifU  to  the  public,  sncfa 
as  ffoaler  ceaveniance,  iaoreased 
ooaipetllioB.  ar  gains  in  efikiancy,  that 
outweigh  possible  adverse  eftects,  sach 
as  undue  ooocentiatian  of  resources, 
decMased  or  unfair  oerap^tion. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  en  this  question  must  be 
sccoaapanied  by  a  statement  of  the 
reassns  a  written  preseaUtion  weald 
not  wrffioe  in  lieu  of  a  hearing, 
identifytiv  specifically  any  questions  of 
fact  that  ara  ia  dispate.  summaritiag  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  wdbU  I 
approval  of  the  proi 

Unless  olbeiwise  ooled.  ooaments 
legaiding  the  applications  auist  be 
recMved  ^  the  Reserve  Bank  indicated 
or  the  offices  oT  the  Board  of  Goveroars 
not  later  than  August  19, 1986. 

A.  Federal  Rasenia  Beak  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Security  Holding.  Inc..  Denver, 
Ccrferado;  to  engage  de  novo  through  its 
subaidiary,  Seowities  Mortgage  Fan<fing 
Corporation.  Denver.  Colorado,  in 
making  and  servicing  loans  and  other 
exlensioaa  of  credit  as  would  be  made 
by  a  mortgage  company  pursuant  to 
S  225.25(b)(1)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
Colorado. 

B.  Federal  Reserve  Bank  of  San 
Fistisoo  {Hawy  VT.  Green.  Vice 
President)  101  Market  Street,  Sea 
Fcandsco.  Caliioraia  04105: 

1.  Mission  Valley  Bancorp, 
Pleasanton.  California;  to  engage 
directly  in  real  estate  advisory 
activities,  including  advising  banks, 
other  fVoandal  institutions  and  real 
estate  development  convtaiues  about 
loan  praciuement  ioint  venture 
participation,  joint  ventiue  contracts, 
constructioD  and  loan  disbursement 
supervisixm  and  similar  activities 
pursuant  to  S  225.2S(b)(4)  of  the  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  received  by  August 
20,1986. 

BoMd  of  Gowcmora  of  ihe  Federal  Reserve 
System.  July  25. 1988. 
lames  McAlee. 

Associate  Secretary  of  the  Boatd. 
(FR  Doc.  86-17177  Filed  7-aO-a8;&45  am] 
■usta  coos  stio-oi-M 


DEPARTMENT  OF  HEAUH  AND 
HUMAN  BERVlCeS 


Alcohoi,  Drug  Abuao,  and 
HMdthA( 


Resaarch  Qranta  for  Imaghig 
Tactmology  m  Aloolwl  Raaaarcti 

aocncy:  Natioaal  institule  on  Aloahd 
Abuse  and  Akjokalism  WIS. 
action:  Issuance  of  a  special  pragrsa 
announcement  ior  tesearcA  ^ants  oa 
imngJHB  titrhn-rltgy  in  aloobol  resaawah. 

•UMMANV:  The  National  Institute  on 
Alcohol  Abuse  and  AkwAtoUsm 
(NIAAAI  anneaaoes  the  avaiUUmy  of  a 
special  pragssB  aaaoiaaceannt  ior 
Research  Grants  for  Imaging  Teduiology 
in  Alcohol  Rasaarch.  Tkese  awards  wiU 


support  research  grants  that  utilize 
imaging  biotechnology  to  study  the 
etiology  and  pathology  of  alcoholism. 
Areas  of  research  interest  include 
biophysics  and  biochemistry  at  the 
molecular,  cellular,  tissue,  organ,  and 
whole  body  levels;  histopathology; 
animal  or  human  physiology  and 
pathology;  and  other  relevant  clinical 
and  biomedical  disciplines.  Supports 
may  be  requested  for  up  to  5  years.  It  is 
estimated  that  up  to  $1  million  will  be 
available  in  1987  and  future  years, 
subject  to  fmal  congressional  action,  to 
support  research  grants  under  this 
annoucement. 

Receipt  Date  for  Applications: 
February  1,  June  1,  and  October  1  of 
each  year. 

For  a  Copy  of  the  Aimouncement 
Contact:  The  National  Clearinghouse  for 
Alcohol  Information  (NCALI),  Box  2345, 
Rockville,  Maryland  20852,  Telephone 
(301)  468-2600. 
Donald  Ian  Macdonald, 
Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration. 
[FR  Doc.  86-17153  Filed  7-30-86:  8:45  am] 
BIUJNO  cooc  4i«a-3e-« 


Food  and  Drug  Admtaiistration 
[Docket  No.  88F-02M] 

EMS-CHEMIE  AG;  FIHng  of  Food 
AddHiva  Patition 

aocncy:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  EMS-CHEMIC  AG  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  Nylon  6/12  resin  in 
contract  with  food. 
FOR  FURTHER  INFORMATION  CONTACT! 
Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF  -335),  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-56790. 
SUFFUEMCNTARV  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  346(b)(5))),  notice  is  given  that  a 
petition  (FAP  5B3848)  has  been  filed  by 
EMS-CHEMIE  AG,  Domat  Switzerland, 
proposing  that  i  177.1500  Nylon  resins 
(21  CFR  177.1500)  be  amended  to 
provide  for  the  safe  use  of  Nylon  6/12 
resin  in  contact  with  food. 

The  potential  envrionmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impect  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 


finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  July  24. 1986. 
Sanfoid  A.  MUlar. 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

(FR  Doc.  86-17182  Filed  7-30-86;  8:45  am] 
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[Docket  No.  MF-0279] 

Milk  Industry  Fbundation,  the 
NutraSwast  Co^  and  Baatrtca  Dairy 
Products,  Inc.;  Filing  of  Food  Additive 


agency:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Milk  Industry  Foundation.  'The 
NutraSweet  Co..  and  Beatrice  Dairy 
Products.  Inc..  have  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  aspartame  as  a 
sweetener  in  refrigerated  flavored  milk 
beverages. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  L  Giannetta,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Dn^  Administration,  200  C  St. 
SW.,  Washington,  DC  20204.  202-426- 
8950. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  6A3945)  has  been  filed  by 
the  Milk  Industry  Foundation,  888 
Sixteenth  St.  NW.,  Washington,  DC 
20006.  Beatrice  Dairy  Products,  Inc.,  1526 
South  State  St.,  Chicago,  IL  60605,  and 
The  NutraSweet  Co.,  4711  Golf  Rd., 
Skokie,  IL  60076,  proposing  that 
§  172.804  Aspartame  (21  CFR  172.804)  be 
amended  to  provide  for  the  safe  use  of 
aspartame  as  a  sweetener  in 
refiigerated  flavored  milk  beverages. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
Register  of  April  26, 1985  (50  FR  16636). 


Dated:  July  24. 1986. 
Sanf ord  A.  IbfiUar, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 
(FR  Doc  86-17184  Filed  7-30-86: 8:45  am] 
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[Docket  No.  §66-0289] 

Tha  Nationai  FMi  Maai  and  ON 
Assoclstlon;  FWng  of  PstlUon  For 
Affirmation  of  Qrss  Status 

AQENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  a  petition  (GRASP  6G0316)  has 
been  filed  on  behalf  of  the  National  Fish 
Meal  and  Oil  Association  proposing  to 
affirm  that  menhaden  oil  and  partially 
hydrogenated  menhaden  oil  are 
generally  recognized  as  safe  (GRAS)  as 
direct  human  food  ingredients. 
DATE:  Comments  by  September  29, 1986. 
AIXMESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT 

Lawrence ).  Lin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Drug  Administration,  200  C  St.  NW., 
Washington,  DC  20204,  202-426-5487. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1788  (21 
U.S.C.  348(b)(5)))  and  the  regulations  for 
affirmation  of  GRAS  status  in  §  170.35 
(21  CFR  170.35),  notice  is  given  that  a 
petition  (GRASP  6G0316)  has  been  filed 
on  behalf  of  the  National  Fish  Meal  and 
Oil  Association,  2000  M  St.  NW.,  Suite 
580,  Washington,  DC  20036.  proposing  to 
affirm  that  menhaden  oil  and  partially 
hydrogenated  menhaden  oil  are  GRAS 
for  use  as  direct  human  food  ingredients. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the  format 
requirements  outlined  in  §  170.35  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filhig  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
GRAS  affirmation. 

The  potential  environmental  impact  of 
this  section  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
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finding  of  no  significant  kn|iact  and  the 
evidence  supporting  that  fiading  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Interested  persons  may,  on  or  before 
September  29. 1986  review  the  petition 
and/or  fHe  uuiiiineiits  ftwo  copies, 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
documenO  with  the  Dockets 
Manatfonent  Branch  (addness  above). 
Comments  should  «ndude  any  available 
information  that  would  be  helpful  in 
detemiMag  whether  the  •■faitaacet  are, 
or  are  not,  CRAS.  A  copyof  <ha  petition 
and  received  comments  may  be  s^en  in 
the  Dockets  Maaasement  Branch 
between  9  ajn.  and  4  p  au  Monday 
through  Friday. 

Date*  fflty  **.  ISW. 

Sanford  A.  Miller, 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

|FR  Doc.  80-17183  Filed  7-3(W»;  8:45  am] 
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National  InstMutns  Of  HMHh 

Mao»it  of  «w  rngnrty  httemnWonai 
Canter  Advisory  Board 

PursnanI  to  Aib.  L.  92-463.  aotice  is 
hereby  pven  of  die  meetins  of  the 
Fogarty  IiUemalional  Center  ^iC) 
Advisory  Board.  September  tt.  17. 1966, 
in  the  Stone  House  (Building  16^  at  the 
National  Institutes  of  Heath. 

The  meeting  wiB  be  open  to  the  paUic 
on  September  16  from  8;30  a.m.  to  4:30 
p.m.  and  on  September  17  from  9:00  a  jn. 
to  12  noon.  On  September  16,  the  agenda 
will  include  an  Overview  Report  by  Dr. 
Craig  K.  Wallaoe.  Okector  of  the  FIG; 
reports  from  Advanced  Studies, 
Research  Awards,  and  Reaouroes 
Working  Groups,  and  from  the  Advisory 
Committee  to  the  NIH  Directon  a 
presentation  and  discussion  of  the 
AdministratioB^s  intemation^  science 
pohcy;  a  presentation  on  Biosaedical 
Research  and  Research  Training  in 
Africa:  and  an  overview  of  program 
evaluation  at  FlC  with  specific  focus  on 
two  recently  completed  evaluation 
projects.  On  September  17.  the  agenda 
includes  a  report  from  the  World  Health 
Assembly,  and  a  review  of  needs  for 
International  Collaborative  Riesearch  in 
Hepatitis.  Attendance  by  the  pubkc  will 
be  limited  to  space  available. 

In  accordance  with  (he  provisions  of 
sections  55Zb(clI4]  and  55Zb{c}(6)  of 
Title  5,  U.S.Code.  the  meeting  will  be 
closed  to  the  public  on  September  16, 
198<^.  at  4:30  p.m.  for  review,  discussion. 


aad  evakntion  of  individiial  reseanA 
feUoirahip  applicatioaa.  llMse 
applications  oonlain  infonnalion  of  a 
pmprietary  natnre.  iachidMtc  detailed 
research  protocols,  designs,  and  other 
technical  information:  and  personal 
information  about  individuals 
associated  with  the  applicatiops. 

Myra  Haiera.  Caaamittee  Maimginwnt 
Officer,  Fogarty  International  Canter, 
Buiklii^  JIA.  itaom  8fla  and  30l-4«- 
1491,  will  provide  a  sammary  af  the 
meeting  and  a  roster  of  the  committee 
members. 

Dr.  Coralie  Farlee.  Assistant  Oiractor 
for  Planning  and  Evaluation,  Fogarty 
Intemationai  Centar  (Execative 
SecwUiy)  BuiidiaB  MA.  Rooai  606. 
telephone  301-406-1401.  wiU  provide 
substantive  program  information. 

Dated:  July  22.  1986. 
Betty  f.  BwmMsja, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  8ft-17288  Filed  7-30-86;  8:45  am] 
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National  CanoorlRstitMte;  1 

the  Cancer  Biology-linmanotogy 

Contract  Review  Conindttee 

Pnrsuant  to  Pub.  L  W-465.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Biology -immunology  Contract 
Review  Committee,  National  Cancer 
Institate.  National  Institutes  of  HeaMk 
August  15, 1986.  Building  SI,  Coofeicnce 
Raom  4.  Bethesda.  Maryland  20flez. 

This  aeeting  wiil  be  open  to  the 
public  oa  August  15,  from  2:00  p  jxi.  to 
2:30  p.m.,  to  review  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  w<th  provisions  set 
forth  in  section  552b(cK4)  and  552Mc)(6). 
Title  S,  U.S.  Code  and  section  10(d)  of 
P«d).  L.  92-463.  the  meeting  will  be 
closed  to  the  public  on  August  15,  from 
approximately  Z.'SO  p.m.  antil 
adjoumnent  for  the  review,  discassien 
and  evaluation  of  contract  proposals. 
These  proposals  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  coonaeicial  property  each  as 
patentable  matoriai  and  personal 
information  conceniing  iiidividuals 
associated  with  tlie  proposals, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
persooal  privacy. 

Mrs.  Winifred  Lumsden.  the 
CooHnitiee  Management  Ofncar, 
National  Cancer  institnte.  Building 31. 
Room  IQAOe.  National  Institutes  of 
Heakh.  Bethesda.  Maryland  20692  (301/ 
496-5706)  wiU  provide  samauries  of  the 
meeting  and  rosters  of  conunittee 
members,  wpoa  request 


Dr.  WJfam  %Vooda.  fixecntive 
Secreivy. Canoar niiilnj  liiiiniiaoiogy 
Cootoact  lleviesr  Osaaiiltoe.  Nattoaal 
Cancer  inatitetB.  Westwsed  Boildine. 
Room  flD7.  ftetioanl  InsMliilw  of  Hnahk. 
Belkasda.  Marftand  36602  (Sil/466- 
7030)  wdM  fonmli  eahstantive  pro-am 
infonnaHen. 

Dated:  July  22. 19SB. 

Bst^|.niiidiiii, 

r  ■iiillii  llfiM^ -nf   r-  •"" 
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lnstllirte,Mee«ngo« 
Scientific  Counselors 

ParsMDt  to  Pub.  L  «-«63,  nottoe  la 
hereby  give  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Institute  Board  of  Scientific  CounsekKS. 
November  13  and  14.  MM,  National 
Institntes  of  HeaiHu  6000  llockviUe  Pike. 
Building  10.  Room  7NZ14,  Bethesda. 
Maryland  20692.  This  anetine  vriH  be 
open  to  the  public  frost  6:00  a jn.  to  4)08 
pm  Novembar  13  aad  from  8:30  a.a.  to 
12  noon  on  November  14  for  discussion 
of  the  general  trends  in  research  relating 
to  cardiovascular,  pnhnonary  and 
certain  hematologic  diseases. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  aocordanoe  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5^  US. 
Code  aad  section  UKd)  of  Pub.  L.  9»-«63. 
the  meeting  will  be  dosed  to  the  public 
from  12  noon  to  adioumatent  November 
14  for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  tiie  National 
Institutes  of  Health,  hidadii\g 
consideration  of  personnel 
quafificalions  nad  peifonaanrn,  ttie 
coaapetence  of  individaal  investigators, 
and  similar  itoms,  the  dioclostire  of 
which  would  oomtitate  a  detnly 
unwarranted  invasion  of  personal 
privacy. 

Terry  BeUicha.  Chief.  Public  Inquiry 
Repoits  Branch.  National  Heart.  Lung, 
and  Blood  Institute.  Boihfing  9L  Room 
4A21.  National  Institutes  of  Health. 
Bethesda.  Maiyland  20602,  phone  (301) 
406-4236,  wil  provide  a  summary  of  the 
meetif\g  and  a  roster  of  the  Boasd 
members.  Snbstantive  program 
information  may  be  obtained  bom  Dr. 
lack  Orloff.  Director.  Divisioa  of 
Intramural  Research.  NHLfiL  NIH. 
BuildiAg  la  Boom  7N214.  phoae  {301) 
49e^211& 


Dated:  hily  23.  lata 
Btty|.BiiiH<n, 

NIH  Committee  Management  Officer. 
(FR  Dec  a»-172M  Piled  T-WMS;  I 
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Pursuant  to  the  Frit.  L  Vir4ft&,  notice 
is  harebjr  given  of  the  mectine  of  the 
Board  of  Sdentiflc  Counselors,  National 
Institate  of  Nenrological  and 
Communicative  Disorders  and  Strtmei 
on  October  22-24, 1966,  Conference 
Room  lB-07,  Building  36,  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  9K)0  a.m.  to  5:00  p.m.  on 
October  23  to  discuss  program  planning 
and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

hi  accordance  with  the  provisions  set 
forth  in  section  5S2b(c)t6).  Title  5.  U.a 
Code  and  sactioo  10(d)  of  Pub.  L.  82-463. 
the  Bweting  will  be  dosed  to  the  (Mtbiic 
from  6:00  pjn.  antH  KkOO  pjn.  on 
October  22  and  from  9KX)  a.m.  imtil 
adjournment  on  October  24  for  the 
review,  discassion  and  evalnation  of 
individual  pragrama  and  projects 
conducted  by  the  Natiooal  InstitBtea  of 
Health,  including  consideration  of 
personnel  qaalifications  aad 
perfonnancea,  the  competence  of 
individual  investigators  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Freedom  of  Information 
Coordinator,  Mr.  Edward  M.  Donolme. 
Federal  BuUding.  Rm.  lOM.  7560 
Wisconsin  Avenue.  Bethesda  MD  20882. 
telephone  (301)  496-8231.  wiD  furnish  a 
summary  of  the  meeting  Old  foetccs  of 
committee  meadiara  npon  rs^nest 

The  Execative  Secretary  non  wnon 
SMostantive  progran  infunBatiuii  may  be 
obtained  is  Dr.  Irwin  f.  Kopin.  Director. 
Intramural  Research  Pitigiam,  ND4CDS. 
Buflding  la  Room  5N214.  t^HH.  Bediesda. 
MD  20082.  telephone  (301)  496-4287. 

(CataloK  of  Pednal  DooMstic  Asaistance 
Program  No.  13653^  Choical  Basis  RsaaaidK 
No.  13.854.  Biological  Basis  ResMtcb) 

Dated:  Isly  23.  1W8l 

Ba>ty|.B       Up. 

NIH  Commtttee  Miwinyuim!jif  Officer. 
(PR  Doc  a6-172n  FUed  7-3(MIB:  8:49  ami 
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Pursuant  to  the  Pub.  L  82-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Nearoiogical  and 
Communicative  Diaerdets  and  Stroke. 
Nattonal  tnstHato  of  Heakh,  September 
17-181 1906h  in  a  Conference  Room  at  the 
Marine  Biology  Labotrnkwy  m  Woods 
Hole,  Masaadiusetts. 

This  meeting  wiU  be  open  to  die 
public  from  8:00  a  jn.-5:00  pun.  on 
September  18  to  discass  program 
planning  ^k1  program  accompKshments. 
Attendance  by  the  pnbhc  will  be  Itnited 
to  space  availaMe. 

In  accordance  witfi  the  provisions  set 
forth  in  section  552b(cK6).  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-483. 
the  meeting  vriH  be  closed  to  the  public 
from  8Kn  p.m.  until  lOKX)  pjn.  on 
September  17  and  from  9:(X)  a.m.  to 
adjournment  on  Septemer  19  for  review, 
discussion  and  evahiatian  of  incBvidual 
programs  and  projects  conducted  by  the 
National  Institutes  of  Health.  hich(fing 
consideration  of  personnel 
qualifications  and  preformances.  the 
competence  of  indivudal  investigators 
and  similar  items,  the  disdosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Freedom  of  Information 
Coordinator,  Mr.  Edward  M.  Donohue, 
Federal  Balding,  Rm.  1004. 7550 
Wisconsin  Avenue,  Bethesda,  MD  20692, 
telephone  (301)  496-6231.  will  furnish 
summaries  of  tfie  meeting  and  a  roster  of 
committee  men^iers  npon  request 

The  Executive  Secretuy  bom  whom 
substantive  program  informatioa  may  be 
obtained  is  Dr.  Irwin ).  Kopin,  Director. 
Intramural  Research  Program,  NMCDS, 
Building  10,  Room  SN214,  NIH  Bethesda. 
MD  20092.  telephone  (301)480-4287. 
(Catalof  of  Fadara!  DsBiiiHt  Airistaacs 
PragiMs  No.  13J6S.  CkaiCBl  Basis  Rtaearch; 
No.  13.854.  Bfalogioal  Baois  Rcseafch) 

Dated:  )uiy  23.  t9M. 
Betty  |.  ■staildgB. 
Committee  h§anagmeiit  Officer,  NIH. 
[FR  Doc  n-17292  Filed  7-30-8S;  8:45  am) 


Pursaant  to  Pal).  L.  0^-«B3.  notfca  is 
hereby  given  of  the  neetings  of  the 
committees  of  dw  National  Institute  of 
Neordopcal  and  Conananicative 
Disorders  and  Stroke. 


These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendaiu%  by  the  public  vnll  be  limited 
to  space  available. 

These  meetings  wiU  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(cK4)  and  552b(c)(6).  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-483. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  propeity 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  assodated  with  the 
applications,  the  disdosure  of  which 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  meetings,  rosters  of 
committee  members,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  from  the  Executive 
Secretary  indicated. 

Name  of  Committee:  National  Advisory 
Neurological  and  Conununicativc  Disorders 
and  Stroke  Council  and  Its  Planning 
Subcommittae. 

Date:  September  la  1986  (Plaaning 
Subcommittee). 

Place;  Natiooal  lostitHtes  of  Healtli, 
Building  31.  Conference  Room  8A4e.  9000 
Rockville  Pike.  Bethesda.  hfaryland  20882. 

Open:  XM  p.m.-3A>  pjn. 

Agenda:  To  discuss  program  plinning. 
program  accomplishments  and  special 
reports- 
Closed:  3M)  p.BLr^tf>  pjB. 

Gosure  Reason:  For  review  of  gnat 
applications. 

Date:  September  11-12. 1986  (Council). 

IHace:  National  Institutes  of  Health. 
Building  31C  Conferenoe  Room  B.  9000 
RockviUc  Pike,  Betiwsda,  Maryland  20ee^ 

Open:  September  11. 9M  a.B.-l  A)  p.m. 

Agenda:  To  discuss  program  planning, 
program  accomplishments  and  special 
reports. 

Ckwed:  September  11.  \SSi  pjB.-ieceaa; 
Septeml>er  12. 8:30  a.m.-adiournfflenL 

Closure  Reason:  For  review  of  grant 
appUcatioas. 

Executive  Secretary:  (aha  C  Dalton.  PiiJ).« 
Diiectot.  NINCD6-EAP,  Natiooal  lastitutes  of 
Health.  Bethesda.  Maryland  20892. 
Telephone:  30l/486.«24a 

Name  of  Conunittee:  Communicative 
Disorders  Review  Cuaiuuttee. 

DatK  October  23  and  24. 1988 

Place:  Fadaral  Baildiag.  7SSS  Vhmcanniit 
Aveaue.  Bethesda.  krlarylaad  20882. 

Open:  October  23. 1:00  p  JB.-2«e  pja. 

Agenda:  To  discuss  pregraai  phwiing. 
program  accompliakneiUs  aad  special 
reports. 

Closed:  October  23. 240  p.m.-recess; 
October  24,  8:30  ajn.-adjoummenL 

Closure  Reason:  To  review  grant 
applications. 


UM  I 
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Executive  Secretary:  Dr.  Marilyn  Semmes. 
Federal  Building.  Room  9C-14.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  Telephone:  301/496-9223. 

Name  of  Committee:  Neurologicat 
Disorders  Program  Project  Review  A 
Committee. 

Date:  November  6-8. 1986. 

Piaoe:  Ramada  Inn.  8400  Wisconsin 
Avenue.  Bethesda.  Maryland  20614. 

Open:  November  6.  ftOO  p.m.-«:30  p.m. 

Agenda:  To  discuss  program  planning, 
program  accomplishments  and  special 
reports. 

Closed:  November  6,  8:30  p.m.-recess; 
November  7. 8:30  a.m.-recess:  November  8. 
8:00  a.m.-adjoumraent. 

Closure  Reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  Herbert  Yellin. 
Federal  Building.  Room  9C-14,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20802.  Telephone:  301/496-0223. 

Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  B 
Committee. 

Date:  November  7-0, 1986. 

Place:  Capital  Holiday  Inn,  Federal  Center 
Plaza.  550  C  Street  SW..  Washington,  D.C. 
20024. 

Open:  November  7.  8:30  a.m.-9:00  a.m. 

Agenda:  To  discuss  program  planning, 
program  accomplishments  and  special 
reports. 

Closed:  November  7. 9:00  a.m.-recess; 
November  8.  8:30  a.m.-recess;  November  9. 
8:00  a.m.-adjoumment. 

Closure  Reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  A.  Beau  White, 
Federal  Burilding.  Room  9C-14.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  Telephone:  301/496-0223. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853.  Clinical  Basis  Research; 
No.  13.854.  Biological  Basis  Research) 

Dated:  July  22. 1986. 
Betty ).  Bevwidge, 

NIH  Comwittee  Management  Officer. 
(FR  Doc.  86-17293  Filed  7-30-86:  6:45  am] 
•Nxma  cooc  414o-oi-m 


National  InstRirte  on  Aging;  Meeting  of 
the  National  Advisory  Coundt  on 
Aging 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Aging, 
National  Institute  on  Aging,  (NIA),  on 
September  18-19, 1988.  in  Building  31, 
Conference  Room  6.  National  Institutes 
of  Health.  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  on 
Thursday,  September  18.  from  10:30  a.m. 
until  noon  for  a  status  report  by  the 
Director.  National  Institute  on  Aging: 
and  the  annual  review  for  the  NIA 
Biomedical  Research  and  Clinical 
Medicine  Program.  It  will  be  open  to  the 
public  on  Friday,  September  19,  from 
9:00  a.m.  until  adjournment  for  the 


annual  review  of  the  NIA  Behavioral 
Sciences  Program;  a  report  on  the  NIA 
Centennial  Activities;  and  a  report  on 
the  ad  hoc  Committee  on  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c](4)  and 
552b(c)(e),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  of 
the  Council  will  be  closed  to  the  public 
on  September  18  from  2KX)  p.m.  to  recess 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Because  this  meeting  is  scheduled  so 
far  in  advance,  it  is  suggested  that  you 
contact  Mrs.  June  McCann,  Council 
Secretary  for  the  National  Institute  on 
Aging,  National  Institutes  of  Health, 
Building  31,  Room  2C05,  Bethesda, 
Maryland.  20892,  (301/496-5898),  for 
speciHc  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866.  Aging  Research.  National 
Institutes  of  Health) 

Dated:  luly  22. 1986. 
Betty  I.  Bavafidge, 

NIH  Committee  Management  Officer. 
(FR  Doc.  86-17294  Filed  7-30-86;  8:45  am) 
MUMO  CODE  4140-01-H 


National  Ubrary  of  Medldne;  Meetinge 
of  the  Board  of  Regenta.  the 
Extramural  Programa  Subcommittee, 
end  the  Ueter  HM  Center 
SutMommlttee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents  of  the  National  Library  of 
Medicine  on  September  17-ia  1986,  in 
the  Board  Room  of  the  National  Library 
of  Medicine,  8600  Rockville  Pike, 
Bethesda.  Maryland,  the  meetings  of  the 
Lister  Hill  Center  and  the  Extramural 
Programs  Subcommittees  of  the  Board  of 
Regents  of  the  preceding  day,  September 
16,  from  12:30  p.m.  to  1:30  p.m..  in  the 
Tth-floor  Conference  Room,  and  bom 
2:00  to  3:00  p.m.  in  the  Sth-floor 
Conference  Room  of  the  Lister  Hill 
Center  Building,  respectively.  The 
meeting  of  the  Board  will  be  open  to  the 
public  from  9:00  a.m.  to  4:00  p.m.  on 
September  17  and  from  9:00  a.m.  to 
approximately  12.00  noon  on  September 
18  for  administrative  reports  and 
program  discussions.  The  entire  meeting 
of  the  Lister  Hill  Center  Subcommittee 


will  be  open  to  the  public.  Attendance 
by  the  public  will  be  limited  to  space 
available.   . 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4),  552b(c)(6). 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  the  entire  meetinjg  of  the 
Extramural  Programs  Subcommittee  on 
September  16,  will  be  closed  to  the 
public,  and  the  regular  Board  meeting  on 
September  18  will  be  closed  from 
approximately  12:00  noon  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasions  of  personal  privacy. 

Mr.  Robert  B.  Mehnert.  Chief.  Office 
of  Inquiries  and  Publications 
Management,  National  Library  of 
Medicine,  8600  Rockville  Pike.  Bethesda. 
Maryland  20884,  Telephone  Number 
301-496-6308,  will  furnish  a  summary  of 
the  meeting,  rosters  of  Board  members, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13it70— Medical  Ubrary 
Assistance.  National  Institutes  of  Health) 

Dated:  )uly  22. 1966. 
Betty  |.  Bevwidfe. 

NIH  Committee  Management  Officer. 
(FR  Doc  86-17295  Filed  7-30-86;  8:45  am] 

MUJNO  CODE  4140-01-11 


Bureau  of  Land  Management 

IAA-6699-A2;  AA-6717-A21 

Alaaica  Native  Ctarime  Selection; 
Ctiogghmg  Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  (DIC)  to  Choggiung  Limited, 
notice  of  which  was  published  in  the 
Fedaral  RegMer  on  page  21423  of 
Volume  51,  No.  113,  on  )une  12, 1986.  is 
modified  by  adding  an  additional  State 
selection  application  to  be  rejected. 

A  notiee  of  the  modified  DIC  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Times.  Copies  of  the  modified  DIC  may 
be  obtained  by  contacting  the  Bureau  of 
Land  Management  Alaska  SUte  Office. 
701  C  Street  Box  13.  Anchorage.  Alaska 
90513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 


decision  shaU  have  until  September  3, 
1986  to  file  an  appeal  on  the  issue  in  the 
modified  OIC  Hoerever.  pnties 
recciviog  sendee  by  oertifiad  aMd  sMI 
have  30  days  fi«m  the  date  of  receipt  to 
file  an  appeal.  Appeeto  most  be  fi\ed  in 
the  Bureea  of  Land  Management, 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  liKng  an  appeal 
may  be  obtained.  Parties  «vbo  do  not  file 
an  appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4.  Sobpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Except  as  modified,  the  decision, 
notice  of  which  was  given  June  12, 1986, 
is  final. 
Betty  I..  Spralt, 

Acting  Section  Chief,  Branch  ofANCSA 
Adjudication. 
(FR  Doc.  86-17156  Filed  7-30-66;  a45  ns) 

SHUNS  CODE  4>M-M4I 


wvionRiwi  vToig  uiauN.1  Muvnury 
Councn;  Meeting 

aocncy:  Bareau  of  Laid  Managenent 
Interior. 

ACnOM:  Notice  of  advisory  coQndl 

meeting. 


r.  This  notice  sets  forth  the 
schedule  and  agenda  fiw  public 
involvement  for  the  {orthcoming  aieeting 
of  the  Craig  District  Advisory  Council 
meeting. 

DATi:  Date  and  time  ef  meeting; 
Wednesday,  August  27, 1986, 10  a.m. 
Aooncas:  Address  of  neetii^.  Craig 
District  Office.  455  Emeisen  Street. 
Craig,  Colorado  61625. 


FOR  FUfrrMCR  MFOmymON  CONTACT 

Mary  Pressley.  Public  Affairs.  Bureaa  of 
Land  Management  (303)  824-8281. 

In  accordance  with  Piib.  L.  94-679. 
notice  is  hereby  given  that  tbere  will  be 
a  meeting  of  the  Craig  District  Advisory 
Council  on  August  27. 1966. 

Advisory  Council  members  wiU  be 
briefed  on  the  Little  Snake  Resource 
Management  Plan  and  the  Wolf  Ridge 
Corporation's  (IRI)  Nabcolite  Solution 
Mine  EIS. 

The  meeting  wdll  begin  at  10  am.  at 
the  Craig  District  Office.  455  Bmersoo 
Street  Craig.  Colorado  81625.  The 
meeting  will  be  open  to  the  public; 
anyone  wishing  to  attend  or  make  a 
statement  should  notify  the  District 
Manager,  Bureau  of  Land  Management. 
455  Emerson  Street  Craig.  Colorado 
81625.  by  August  22. 1986. 

Summary  minutes  of  the  Council 
Meeting  will  be  aialBtained  in  the  Craig 
District  Office  and  wnll  be  available  for 
public  inspection  and  reproduction 
during  cagular  business  hours. 


Dated:  July  lA  19M. 
Lany  P.  Bau«. 

Acting  District  Manager. 

(FR  Doc.  86-17156  Filed  7-30-86;  8:45  an) 

siujNe  coos  4S« 


IAA-2S0-06-4321-4I2) 

WHd  Horse  and  Burro  Advieory  Boerd; 
Meeting 

AQCNCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  owetings  of  the  Wild 
Horse  and  Buno  Advisory  Board. 


ti  Notice  is  hereby  given  that 
two  meetings  of  the  Wild  Horse  and 
Burro  Advisoiy  Beaid  will  be  held  fai 
September  198B.  The  first  will  be  in 
Reno,  Nevada,  at  the  Holiday  bm.  MOO 
East  Sixth  Street  on  September  3-5, 
1986.  The  second  wiU  be  in  Ontario. 
California,  at  die  Clarion  Hotel  2200 
East  Holt  Boulevard,  on  September  29 
and  30, 1986.  The  meeting  hours  wil)  be  9 
a.m.  to  4  pjn.,  except  for  Wednesday, 
September  3,  when  die  Board  wiS  be  on 
a  field  tour. 

DATEK  Reno,  Nevada:  Wednesday. 
Thursday,  and  Friday.  Sq>teBber  S.  4. 
and  5, 1986.  Ontario,  Cahforeia:  Mmday 
and  Tuesday,  September  29  and  30. 1988. 

AOORCaa:  Oirsctor  C2S0),  Biveau  of  Land 
Management  Premier  B"»*'*i»»fl.  Room 
901.  Washington.  DC  20e4a 

FOB  FUniimi  WPOWMATIOII  ON  TO 

scMEouLi  ON  mmmn  tmtwiont 
CONTACT  lohn  S.  Boyles.  Chief. 
Division  of  Wild  Horses  and  Bnrtoa.  st 
the  above  address;  telephoae  (202)  653- 
9215. 

SUPPLBMNTAIIY  MPomiAnoN:  The 
Board,  wfaidi  was  chartered  on  February 
19, 1986,  advises  dw  Secretary  of  the 
Interior  throagh  die  Director.  Bureau  of 
Land  hdanagement  and  the  Secretary  of 
Agriculture,  dvon^  the  Chief,  Forest 
Service,  on  matters  pertaining  to 
management  and  protection  dl  wild  free- 
roaming  horses  and  burros  on  the 
Nation's  public  lands. 

The  prt}posed  agenda  for  the  Reno 
meeting  is: 

Wednesday.  Septanber  t 

TourLovelodc  Nevada,  contract 
maintenance  facibty  and  visit  widi 
fertility  control  researchers, 
veterinarians,  and  facility  contractor 
observe  soil  and  vegetation  condition  in 
herd  areas;  tour  Palomino  Valley  corrals 
to  observe  condition  of  wild  horses 
immediately  after  captioe  and 
preparation  for  adoption. 


Thursday. 

Morning:  Additional  wild  horse  and 
burro  background  information; 
presentation  by  BLM  Nevada  State 
Director;  discussion  of  Boerd  objectives. 

Afternoon:  Public  statements. 


Friday.  I 

Morning-Board  meets  in  worldng 
session;  consideration  of  mafor  issues 
and  alternatives. 

Afternoon:  Board  meets  in  woriung 
session;  discussion  of  administrative 
matters. 

The  pn^MMod  agenda  for  the  Ontario 
meeting  is: 

Monday,  September  2i 

Morning:  Boerd  meets  in  wockiqg 
session. 
Afternoon:  PabKc  statements. 

Tuesday,  September  M 

Morning:  Board  meets  in  wockmg 
session. 

Afternoon:  Board  meets  in  working 
session. 

The  meetings  wiD  be  open  to  dw 
puUic.  Opportunity  will  be  given  for 
members  of  die  pebfic  to  mdw  oral 
statements  to  the  Board  on  the 
afternoon  of  September  4  in  Reno  and 
the  afternoon  of  September  29  in 
Ontario.  Persons  wishing  to  amke 
statemrats  at  these  meetings  should 
notify  die  Bureau  of  Land  Maaagment 
at  the  address  or  telephone  number 
given  above,  by  August  25  for  the  Reno 
meeting  or  September  19  for  the  Ontario 
meeting,  so  that  time  can  be  scheduled 
for  their  presentations.  Depending  on 
the  number  of  speakers,  it  may  be 
necessary  to  hmit  the  length  of  each 
presentation.  Speakers  should  adress 
specific  wild  horse  and  burro  issues  and 
are  encouraged  to  submit  a  written  copy 
of  their  testimony  to  the  address  given 
above  or  bring  a  written  cop  to  the 
meeting.  Persons  unable  to  attend  the 
meeting  but  who  wish  to  provide 
testimony  may  submit  a  written 
statement  to  the  address  above. 

Dated:  July  25, 1966. 
David  C.  O^eel, 

Acting  Director,  Bureau  of  Land  ManagemeoL 
[FR  Doc  86-17186  Filed  7-30-66: 8:45  am) 


[NV-930-06-4333-02] 

Nevade  Off-Road  Viehicle  Deeignation; 
Deeignatton  Order  NV-060-8601 

AOCNCY:  Bureau  of  Land  Management 
Interior. 
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action:  Notice  of  off-road  vehicle 
designation  decisions. 

Dadskw 

Notice  is  hereby  given  relating  to  the 
use  of  off-road  vehicles  on  public  lands 
in  accordance  with  the  authority  and 
requirements  and  Executive  Orders 
11M4  and  11969.  and  regulations 
contained  in  43  CFR  Part  8340.  The 
following  descril>ed  lands  under 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  open, 
limited,  or  closed  to  off-road  motorized 
vehicle  use. 

The  4.4  million  acre  area  of  public 
lands  affected  by  the  designation  is 
known  as  the  Shoshone-Eureka 
Resource  Area,  which  includes  most  of 
Lander  and  the  southern  two-thirds  of 
Eureka  counties  and  a  portion  of 
northern  Nye  County,  Nevada.  These 
decisions  are  a  result  of  resource 
management  decisions  made  in  the  1984 
Shoshone-Eureka  Resource  Management 
Plan  and  Environmental  Impact 
Statement  and  comments  received  from 
three  public  meetings  and  numerous 
written  responses  influenced  the 
designation  decision.  This  designation  is 
pubUshed  as  flnal  today.  Under  43  CFR 
4.21  an  appeal  may  l>e  hied  within  30 
days  with  the  Interior  Board  of  Land 
Appeals. 

A.  Open  Designatioa 

The  entire  4.4  million  acres  of  the 
Shoshone-Eureka  Resource  Area  is 
designated  open  to  off-road  vehicles, 
except  that  within  wilderness  study 
areas,  motorized  vehicle  use  is  limited  to 
existing  travel  routes.  There  are  no  parts 
of  the  resource  area  where  the  use  of 
off-road  vehicles  is  currently  a  problem. 

B.  Limitad  Designation 

Off-road  vehicle  travel  is  limited  to 
existing  travel  routes  in  the  following 
wilderness  areas: 

1.  Simpson  Park  WSA  (NV-oeo-428). 

2.  Roberts  WSA  (NV-OeO-541). 

3.  Antelope  WSA  (NV-060-231/241). 
These  designations  become  effective 

upon  publication  in  the  Federal  Regbter 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  authorized  officer. 
An  environmental  assessment 
describing  the  impact  of  these 
designations  is  available  for  inspection 
at  the  offices  Usted  belovv. 


;  For  further  information  about 
these  designations,  contact  either  of  the 
following  Bureau  of  Land  Management 
Officials: 

District  Manager,  Battle  Mountain 
District  Offlce.  N.  2nd  and  Scott 
Streets,  P.O.  Box  142a  Battle 
Mountain,  Nevada  89820 


Area  Manager.  Shoshone-Eureka 

Resource  Area,  N.  2nd  and  Scott 

Streets  P.O.  Box  142a  Battle 

Mountain,  Nevada  89820 

Dated:  |uly  17. 1966. 
Tany  L  nummar. 
District  Manager. 
(PR  Doc.  86-17149  Filed  7-30-86:  a-45  am] 

MUMS  COM  4310-HC-M 

[AK-02e-4219-10;  F-03S073] 

Realty  Action;  Renewal  of  Lease  at 
Melozitne  Hot  Springs,  AK 

This  notice  of  realty  action  is  for  a 
twenty  year  renewal  of  hot  springs  lease 
F-035073  at  Melozitna  Hot  Springs, 
containing  180  acres  in  protracted 
sections  23  and  24.  T.  4  S.,  R.  20  B.. 
Kateel  River  Meridian.  Alaska, 
approximately  36  miles  northeast  of 
Ruby,  Alaska.  The  original  lease  was 
issued  in  1966  for  twenty  years  under 
the  Act  of  March  3, 1925.  Current 
leaseholder,  Melozi  Hot  Springs.  Inc., 
has  complied  with  the  terms  of  the 
original  lease  and  is  designated  bidder 
for  renewal  under  section  302  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  Rental  shall  be  for 
appraised  fair  maricet  value.  Designated 
bidder  submit  an  application  per  43  CFR 
2920.S-2(f)  within  30  days  from  date  of 
publication  of  this  notice.  Per  43  CFR 
2920.a  designated  bidder  shall 
reimburse  the  United  States  for 
reimbursable  costs,  estimated  to  be 
$6,000. 

Proposed  use  is  continued  operation 
of  Melozi  Hot  Springs  Lodge  as  a  resort. 
Existing  improvements  include  an 
airstrip,  lodge,  three  rental  cabins, 
greenhouse  and  pool.  Proposed  major 
construction  is  rental  cabins. 

Further  information  can  be  obtained 
by  calling  Boyce  Bush  at  (907]  356-5380 
or  writing  to  the  address  below. 
Comments  on  this  lease  renewal  will  be 
accepted  for  a  period  of  30  days  from 
date  of  publication  of  this  notice. 

Written  comments  must  be  submitted 
to  Roger  Bolstad,  Northwest  Area 
Manager,  1541  Gaffney  Road.  Fairbanks, 
AK  99703. 

Comments  received  will  be 
considered  in  writing  the  land  action 
decision  document.  Failing  an  adverse 
decision  by  the  Northwest  Area 
Manager,  renewal  lease  will  issue  to 
Melozi,  Hot  Springs.  Inc. 
RoaarBobtad, 
North  weat  Area  Manager 
[FR  Doc.  86-17159  Filed  7-30-86;  8:45  am] 

MUMO  COOK  4Sie-JA-H 


(00-070-06-4212-14;  C-SS20t] 

Reelty  Action;  Non-Competitive  Sale  of 
Pijl>lic  Landa  In  QarfleM  County,  CO 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1978  (43  USC 
1713)  at  the  fair  market  value  of 
$1,000,000. 

Sixth  Prindpd  Meridian 

T.  6  S.,  R.  94  W.. 

Sec.  23.  lots  2  and  10. 

Containing  12.74  acres  in  Garfield  County. 
Colorado. 

This  land  has  not  been  used  for  and  is 
not  required  for  any  federal  purpose. 
The  location  and  physical 
characteristics  of  the  parcels  make  it 
difficult  and  uneconomical  to  manage  as 
public  land.  Disposal  would  best  serve 
the  public  interest.  The  disposal  would 
be  consistent  with  the  Bureau's  planning 
recommendations  as  approved  in  the 
Glenwood  Springs  Resources 
Management  Plan,  )anuary  1964. 

This  land  is  being  offered  to  William 
F.  Clough  by  direct  non-competitive  sale 
at  the  appraised  fair  market  value. 

Minerals  beneath  the  parcels,  except 
oil,  gas  and  coal,  will  also  be  offered  for 
conveyance.  The  mineral  interests  being 
offered  have  no  known  mineral  value.  A 
bid  on  the  parcel  will  also  constitute 
application  for  conveyance  of  those 
mineral  interests  offered  under  the 
authority  of  section  209(b)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  use.  1719(b)).  On  the  sale 
date,  the  bidder  will  be  required  to 
deposit  an  additional  $50.00 
nonrefundable  filing  fee  anc^application 
for  the  conveyance  of  offered  minerals 
pursuant  to  43  CFR  2720.1-2(c). 

The  patent  issued  as  the  result  of  the 
sale  will  be  subject  to  all  valid  existing 
rights  and  reservations  of  record  and 
will  contain  a  reservation  to  the  United 
States  for  a  right-of-way  for  ditches  and 
canals  under  the  Act  of  August  30, 1890 
(26  Stat.  391;  43  U.S.C.  945).  and 
Leasable  Minerals— Oil,  Gas  and  Coal 
under  the  Act  of  July  17. 1914.  The 
patent  would  also  be  subject  to  the 
existing  railroad  rights-of-way  D-038231, 
C-093824,  0-31056.  and  Oil  and  Gas 
Lease  Applications  C-31376  and  C-279g. 

Sale  Procedures 

The  designated  bidder,  William  F. 
Clough,  will  be  required  to  submit 
payment  of  at  least  20  percent  of  the 
appraised  fair  market  value  by  cash, 
certified  or  cashier  check,  or  money 
order  to  the  Bureau  of  Land 
Management  at  50629  Highway  6  &  24. 


Glenwood  Springs.  Colorado,  on  the 
30th  day  of  September,  198a  The 
balance  of  the  appraised  fair  market 
value  will  be  due  within  180  days, 
payable  in  the  same  form  at  the  same 
location.  Failure  to  submit  the  remainder 
of  the  payment  within  180  days  of 
receipt  of  the  decision  notice  accepting 
the  bid  deposit  will  result  in 
cancellation  of  the  sale  offering  and 
forfeiture  of  the  deposit. 

Further  Infonnation  and  Public 


Additional  information  concerning 
this  sale  offering,  including  the  planning 
documents  and  environmental 
assessment  is  available  for  review  in 
the  Glenwood  Springs  Resource  Area 
Office  at  50629  Highway  6  ft  24.  P.O.  Box 
1009,  Glenwood  Springs,  Colorado 
61602. 

For  a  period  of  60  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Grand  Junction  District  Office, 
Biu«au  of  Land  Management.  764 
Horizon  Drive.  Grand  Junction. 
Colorado  8150a  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  Notice  of  Realty  Action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  July  21, 1966. 
DickFTMl. 

District  Manager,  Grand /unction  District 
[FR  Doc.  86-17157  Filed  7-30-86;  8:45  am] 
MUMO  cooc  aiO-JS-H 


IMT-07IMW-4212-12] 

Realty  Action;  Exchange;  Montana 

AOCNCV:  Bureau  of  Land  Management, 
Interior. 

ACnOfC  Designation  of  public  lands  in 
Granite.  Missoula,  and  Powell  counties, 
Montana,  for  transfer  out  of  federal 
ownership  in  exchange  for  lands  owned 
by  the  State  of  Montana. 


;  BLM  proposes  to  exchange 
public  land  with  the  State  of  Montana  in 
order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

The  following  public  land  is  being 
considered  for  disposal  by  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 197a  43  U.S.C.  17ia 


Principal  Meridian  Montana 

T.  8  N.,  R.  15  W;, 
Sec.  5,  lots  2,  3,  4.  SViNWV^, 

SWy4.  WV4SE% 465.78 

Sec.  8.  all 64a00 

Sec.  17.  WV4EV4.  WV4 „ 480.00 

Sec.  21,  W%SWy4.  E%SEy4. 160.00 

Sec.  2a  EViNE  V^ 80.00 

T.  11  N..  R.  11  W., 

Sec.  14,  lot  1 41.72 

Sec.     22.     NV^,     NW^SWK, 
NEy4SE% 400.00 

T.    11    N.,    R.    16    W.,    Sea    4, 

swy4swy4 aojoo 

T.    12   Nm   R.    15   W.,   Sec.   21, 

NViNVi .. „ 160.00 

T.  12  N.,  R.  17  W., 
Sec.  13,  loto  1,  2,  3,  4,  5,  6,  7, 
NWV4NE)4,  NEy4NWVi, 

W^WM,  SEy4SW^, 

SW  V4SE% 582.74 

Sec.  24,  LoU  6,  7.  NWV4 238J>3 


The  lands  described  above  comprise 
3,289.25  acres,  more  or  less,  in  Granite, 
Missoula,  and  Powell  counties.  These 
lands  will  be  segregated  from  entry 
under  the  mining  laws,  except  the 
mineral  leasing  laws,  effective  upon 
publication  of  this  notice  in  the  Federal 
Register.  The  segregative  effect  will 
terminate  upon  issuance  of  patent  to  the 
State  of  Montana,  upon  publication  in 
the  Federal  Register  of  termination  of 
the  segregation,  or  two  years  from  the 
date  of  this  publication,  whichever 
comes  first 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

date:  For  a  period  of  45  days  from  date 
of  publication  in  the  Federal  Regbter 
interested  parties  may  submit  comments 
to  the  Butte  District  Manager,  P.O.  Box 
338a  Butte,  Montana  59792,  or  to  the 
Garnet  Area  Manager.  3255  Fort 
Missoula  Road.  Missoula.  Montana 
59801. 

SUPPtEMENTARY  iNFOfMATtON:  Detailed 
information  concerning  the  exchange  is 
available  at  the  Butte  District  Office  and 
at  the  Garnet  Resource  Area  Office. 
3255  Fort  Missoula  Road,  Missoula. 
Montana  59801. 

James  A.  Mooriiouse, 

District  Manager. 

(FR  Doc  86-17178  Filed  7-30-86;  8:45  am] 

MUMQ  COOK  aiO-OIMI 


[NM-OIO-Oe-4212-lt-HAHO;  NM-01(MI118] 

Realty  Action;  Nava|o  Land  Selection 
In  San  Juan  County,  NK! 

AOBNCV:  Bureau  of  Land  Management 
Interior. 


ACTtON:  Notice  of  realty  action  on  land 
selection. 

tuaiAltY;  Pursuant  to  section  11(a)  of 
the  Act  of  December  22, 1974  (88  Stat. 
1716),  section  4  of  the  Act  of  July  a  1980 
(94  Stat.  929)  and  sections  105  and  106  of 
the  Act  of  October  30, 1984  (98  Stat. 
3157),  the  Albuquerque  District  of  the 
Bureau  of  Land  Management  (BLM)  has 
determined  that  34.593.68  acres  of  pubUc 
land  qualify  for  selection  by  the  Navajo 
Tribe  and  can  be  conveyed  in  trust  to  be 
held  as  part  of  the  Navajo  Reservation. 
The  specific  lands  involved  are 
described  below  in  Exhibits  "A",  "B". 
"C"  and  "D". 

ExliibU''A" 

T.  22N.,  R.  10  W.,  NMPM,  '*^ 

Sec.  26,  N^4 320J» 

Sec  27.  N% - 32DJ0O 

T.  22  N.,  R.  11  W.,  NMPM. 

Sec.  14.  NV4 32000 

Sec24:NV^NEVi.  SEViNEVi.....  120.00 
T.  23  N.,  R.  12  W.,  NMPM. 

Sec.  6;  loU  16-23  incl 339.38 

Sec.  7;  lots  5-19.  ind 630.79 

Sec.  8;  lots  1-14  incl 694.74 

Sec.  9:  loU  1-4,  ind 170J2 

Sec.  17:  loU  1-4.  ind.,  6-13 

ind 503.88 

Sec.  18;  lot  5 42.21 

Sec.  20;  loU  1,  2,  3,  7,  8 207.83 

Sec.  21;  loU  4,  5 83.28 

Sec.  25;  W  % 320.00 

Sec  33:  EV4 320.00 

Sec  34:  all 640.00 

Sec  35;  NM.  SW%,  NViSE^, 

SW  %^% „ 600.00 

T.  23  N..  R.  13  W.,  NMPM. 

Sec.  1;  all 640.00 

Sec.  6:  loU  1-4  ind..  S^NEMi, 

EV4WV4.  SEy4 442.92 

Sec      7;      lota      1-6      ind.. 

EV4NW%,  NE%SW% 203.84 

Sec  0:  loU  la  11.  14,  15,  16. 

17,  22,  23 - 306.60 

Sec  10;  lots  5.  6,  9. 11-23  ind....  595.63 
Sec  11;  loU  1-4  ind.,  NVi. 

NV4S% ~  650.28 

Sec.  12:  loU  1-4  ind.,  N%. 

NViSVi 643.52 

Sec.  25;  aU 64000 

T.  24  N..  R.  13  W.,  NMPM. 
Sec   31;    lota    1-4   ind..   6-0 

ind.,  EHWV4,  SEy4..- 521.55 

Total 1017877 


ExhiUt  *'B'' 

T.  22  N.,  R.  10  W..  NMPM  Am. 

Sec  5;  S% 320.00 

Sec.  6:   loU  6.  7.  EViSWV4, 

SEy4 - 31095 

Sec.  7;  loU  1-4  ind..  EWNVt, 

Sec.  8:  aU 640.00 

Sec  9:  S%SV4 160.00 

Sec.  10;  SV4SW% 80.00 

Sec  14:  aU 640.00 


UM   I 
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Sec.  15:  all - 

Sec.  tr,  li! "• 

Sk.     «     kKi     1-4     tad.. 

E^WS.  E»ik 

Sec.     tB;     lot*     l-«     taoL. 

E^WVi.  E% 

Sec.  n-.N'nk 

Sec  23;  .all 

T.  22  N.  R.  11  W„  NMPM. 

Sec.  6;  !<rtf  8-15  ind 

Sec.  fi  8E\4 

Sx.  12;  al „ 

T.  23  N..  ft.  11  W..  KAffM. 
Sec.   18;  ta«i  l-«  iBcL.  EH. 
E%  W  \h ..-.._.-...—.—.—.—-. 
Sec.  19:  loU  1-4  ind.,  EV%, 
EV4WV4 

Sec.  27;  SW% 

Sec.  28;  SV4NWy4.  SVfa 

Sec.  33;  all 

Sec.  34:  all 

Sec.  35;  NWV4,  SV4 

T.  23  N.,  R  12  W.,  NMPM 

Sec.  3:  lots  5-18  incl 

Sec.  4:  lota  5-20  iacl 

Sec.  5;  lots  9-12  ind 

Sec.  8;  lot  15 

Sac.  9:  EV4 

Sec.  10:  lots  1-8  ind 

Sec.  12:  lo«B  1-18  tad 

Sec.  13;  lots  1,  2,  7-10  ind.,  IS, 

18. 

Sec.  15:  lots  1-8  ind 

Sec.  17;  lot  5,  WViSWV4 

Sw.    18;    lot    6.    SEV^NE^, 

EViSEV* -.. 

Sec.  20;  lots  4.  5,  8 ~ 

Sec.  21;  lot  1-S  incL.  ft-U  tad.. 
Sec  22;  lots  3-8  incl,  11-14 

Sec.  24;  lots  1.  2.  7.  8  SEy4 

Sec.  25:  EV% 

Sec.  27;  all 

Sec.  28;  EV4 

Sec.  35;  SEy4SE^ 

Total 

Exhibit  "C 


.  23  N..  R.  12  W..  nUPM 
Sec.   31:  krts  1-4  ind.,  E%, 

EV4WV4 - 

■.  23  N..  R.  13  W..  NMPM. 

Sec  13:  S*.  NWV4 

Sec  14; «« 

Sec.  15;  NV4NWV4 

Sec.  23:  all 

Sec.  24:  all 

Total 


ExUUfir 

T.  23  N.,  R.  12  W..  NMPM. 

Sec.  3;  lots  5-18  incl 

Sec.  4:  lots  5-20  ind 

Sec.  5:  lots  9-20  incl 

Sec.  7;  SEy4SEy4 _ 

Sec8;SV4SWy4 


BMOD         Sec  9:  NEy4.  SVi 480.00 

MO  00         Sec.  10;  lots  1-8  incl 338.52 

Sec.  15;  lota  1-8  incl 333.88 

«3eji         Sec  17;  W^Wl^ 

SE  V4SW% 12M0 

e37  7C         Sec  18;  TVX% 1«W» 

Uorn     T.  23  N.,  R.  11  W„  NMPM. 

«4o«)       Sec  19;  WtEVt leaoo 

SM  OO         Sec.  20:  -WVi,  W ViE% 480.00 

Sec  29;  all - — .  MttOO 

•Mtt         Sec     30:     lots     1-4     ind., 

^m  EWWVfc.  EV4 —  835.38 

Mam        Sec     31;     lota     1-4     tacL 

^^  EViWVk,  EH B34.B4 

TbtoL bjuesxi 

834.M 

The  purpose  of  this  selection  it  to 
^^     compensa«e  fhe  Navajo  Tribe  for  lands 
^aooo     they  reUnquished  to  the  Hopi  Tribe 
40o!flB     within  the  "joint  use  area"  of  the 
84aoo     reservation  that  was  established  by 
84*00     Executive  Order  of  December  16, 1882. 
480.88         The  terms  and  conditions  applicable 

to  tkis  selection  are  as  follows: 
JJJJJ        1. The Exkibit  "A"  lands  are  free  of 
17t!27     encumbrances  and  both  the  surface  and 
42.87     mineial  estate  can  be  conveyed. 
328100         2.  The  Exhibit  "B"  lands  are 
a3a.52     enctMbered  with  coal  Preference  Right 
•74.32     Lease  Applications  and  can  not  b« 
conveyed  anti)  the  lease  rights  are 
^^     wijudicated. 
12I04         »•  The  Exhibit  "C"  tends  are 

withdrawn  under  Public  Land  Order 
182.07     (FLO)  6525  and  can  not  be  conveyed 
124.81     until  the  withdrawal  is  revoked. 
*"-^^         4.  The  Exhibit  "D"  lands  consist  of 
fedei^l  mineral  estate  with  private  or 
n: "      state  surface  ownership,  where  only  the 
j^oo     federal  mineral  estate  will  be  cowveyed 
Mo!oo     to  satiafaotorily  meet  the  acreage 
32aoo     obligation. 

40.00         5.  AH  lands  will  be  conveyed  subfect 
18  887  60     to  prior  euBtiae  rights  including  but  not 
limited  te  tights-o^way,  miaeral  leases 
and  outaianding  mining  claims.  After 
conveyance,  the  mineral  leasee  will  be 
assigned  to  the  Navajo  Tribe. 
^'**  Q.  Cultural  resources  will  be  protected 

^1--  2.     by  the  Bureau  of  Indian  AOairs  who 

have  the  same  responsibilities  as  BLM 
4aB.oo     with  respect  to  36  CFR  Part  BOa 
840.00         7.  Tbe  special  legislation  that 
80.00     authorizes  this  selection  precludes  the 
840.00     need  for  a  planning  amendment 
*^P0     environmental  analysis  and  grazing 
a.ll5.«     notification  requirements. 

8.  TTie  special  legislation  language 
authorizes  and  mandates  die  Secretary 
of  Interior  to  transfer  qualifying  p«Wtc 
lands,  making  this  a  non-discretionary 
action. 

ioo.14     CaataBi 

f^^      PON  RmTMtR  mFORMATION  CONTACT: 

4g'oo     Bob  Muller  at  the  AHwquerque  District 
asloo      Office,  505-766-2302. 


Dalerf:  July  2S.  1986. 
L.  Paul  AjipliigsHi 

District  I4aaaget. 

[FR  Doc  88-47178  Filed 
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(CO-010-a6-4361-»] 

Road  Ctoaad  and  Abandonad  In  mo 
Blanco  County,  CO 

AOmcv:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  road  closed  and 
abaadoned  to  entry  or  use^ ^^^ 


summary:  Pursuant  to  43  CFR  Part  8340 
and  43  CFR  Part  8364  regulations,  the 
BLM  will  close  and  abandon  the 
following  road  located  on  public  lands 
In  the  White  River  Resource  Area: 
Big  Beaver  Creek  Road,  approximately  & 

miles 
Township  1  North.  Range  91  West,  Oth  P.M. 

Sec  18. 8EH, 

Secl9,WEH. 

No  public  access  is  available  to  this 
road  and  it  is  not  maintained  by  the 
BLM.  All  motorized  vehicular  uses  in 
this  area  will  be  restricted  to  prevent 
continued  d^radation  of  the  soils, 
vegetation  and  wildhfe  habitat 
resources,  and  for  public  safety. 
Administrative  motorized  vehicular 
access  by  Federal  or  State  agendes  may 
be  approved  by  the  authorized  officer. 
DATI:  This  action  is  effective  August  15, 
1966,  and  will  remain  in  effect  antil  such 
time  that  an  Off-Road  Vehicle 
Implementation  Plan  is  prejMred  for  the 
White  River  Resource  Area. 
Ai>Oiicss:  Additional  information  on  this 
road  closure  and  abandonment  can  be 
obtained  from  B.  Curtis  Smith.  Area 
Manager,  BLM,  White  River  Resource 
Area.  P.O.  Box  928.  Meeker.  Colorado 
81641. 

Dated:  \Ay  23. 1988. 
B.  Curtis  Smith. 
Area  Manager. 

(FR  Doc.  86-17188  Med  7-30-88;  8:45  am] 
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The  piats  of  swvey  ol  the  following 
lands  were  offioiaUy  filed  in  tke  Idaho 
State  Office,  Buneau  of  Land 
Management.  Boise,  Idaho,  •■  the  dates 
heoeinafter  stated: 

Boise  MsiWm 

T.  48  N..  R.  1 B..  Aac8ptB4  Mardi  7. 
Offldally  filed  April  17. 1988. 


T.  48  N..  R.  1  W.,  Accepted  March  7. 1988. 

Offldally  filed  April  18. 1986. 
T.  46  N..  R.  1  E..  Accepted  March  24. 1986. 

Offidally  filed  April  23. 1986. 
T.  45  N..  R.  4  E..  Accepted  March  28. 1988. 

Officially  filed  April  24. 1988. 
.  T.  48  N..  R.  4  E..  Accepted  April  11. 1986. 

Officially  filed  April  28. 1988. 
T.  19  N..  R.  24  E..  Accepted  April  11. 1986. 

Officially  filed  April  28. 1988. 
T.  8  N..  R.  5  E..  Accepted  May  21, 1988, 

Officially  filed  July  10. 1986. 
T.  12  S..  R.  13  E..  Accepted  May  21. 1986. 

Officially  filed  July  10. 1986. 
T.  8  S..  R.  8  E..  Accepted  May  21. 1986. 

Officially  filed  |uly  11. 1986. 
T.  8  N.,  R.  3  W.,  Accepted  May  21. 1986. 

Offidally  filed  |uly  11. 1986. 
T.  2  N.,  R.  3  W.,  Accepted  May  8, 1988. 

Officially  filed  )uly  9, 1986. 

The  above  plats  represent  surveys, 
dependent  resurveys,  and  subdivisions. 

Inquiries  about  these  lands  should  be 
addressed  to  Chief,  Branch  of  Cadastral 
Survey,  Idaho  State  Office,  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho  83706. 

Dated:  July  23, 1986. 
SliaiToa  L  Deroin, 

Chief,  Land  Services  Section. 

[FR  Doc.  86-17169  Filed  7-30-86:  8:45  am) 
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Land  Resource  Management;  Survey 
Plats  Filing;  Montana 

AOENCV:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
ACTION:  Notice  of  filing  of  plats  of 
survey. 

summary:  Plats  of  survey  of  the  lands 
described  below  accepted  June  9, 1986. 
and  June  25, 1986,  were  officially  filed  in 
the  Montana  State  Office  effective  10 
a.m.  on  July  10, 1986. 

IMndpal  Meridian,  Montana 
T.  18  N.,  R.  22  E. 

The  plat,  in  four  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  Fourth  Standard  Parallel  North, 
through  Range  22  East,  the  south  and 
east  boundaries,  a  portion  of  the  west 
boundary,  and  a  portion  of  the 
subdivisional  lines;  and  the  survey  of 
the  subdivision  of  sections  1,  3, 4,  7,  8, 9, 
15. 17. 18. 19,  20.  22.  23.  24.  25.  28.  27,  34, 
and  35,  Township  16  North.  Range  22 
East,  Principal  Meridian,  Montana,  was 
accepted  Jtme  25, 1986.  The  area 
described  is  in  Fergus  County. 

Prindpal  Meridian,  Montana 
T.  16  N..  R.  23  E. 

The  plat,  in  four  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  Fourth  Standard  Parallel  North, 


through  Range  23  East,  the  south  and 
east  boundaries,  and  a  portion  of  the 
subdivisional  lines;  and  the  survey  of 
the  subdivision  of  sections  2,  3,  7, 8, 9, 
10, 11, 12. 13. 14, 18,  21,  22,  23,  25.  28.  33, 
34,  and  35,  Township  16  North,  Range  23 
East,  Principal  Meridian.  Montana,  was 
accepted  June  25. 1986.  The  area 
described  is  in  Fergus  County. 

Prindpal  Meridian,  Montana 
T.  33  N..  R.  30  E 

The  plat  representing  the  de|3endent 
resurvey  of  a  portion  of  the  north 
boundary  and  a  portion  of  the 
subdivisional  lines.  Township  33  North. 
Range  30  East  Principal  Meridian, 
Montana,  was  accepted  June  9, 1986. 
The  area  described  is  in  Phillips  County. 

Prindpal  Meridian,  Montana 
T.  33  N.,  R.  31  E. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Eighth 
Standard  Parallel  North,  throiigh  Range 

31  East,  the  west  boundary,  and  a 
portion  of  the  subdivisional  lines. 
Township  33  North,  Range  31  East 
Principal  Meridian,  Montana,  was 
accepted  Jime  9, 1986.  The  area 
described  is  in  Phillips  County. 

Prindpal  Meridian,  Montana 

T.  33  N..  R.  32  E. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Eighth 
Standard  Parallel  North,  throiigh  Range 

32  East,  the  west  boundary,  and  a 
portion  of  the  subdivisional  lines. 
Township  33  North,  Range  32  East, 
Principal  Meridian,  Montana,  was 
accepted  June  9. 1986.  The  area 
described  is  in  Phillips  County. 

Prindpal  Meridian,  Montana 

T.  34  N..  R.  30  E. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  a  portion  of  the 
subdivisional  lines.  Township  34  North, 
Range  30  East  Principal  Meridian, 
Montana,  was  accepted  June  9, 1986. 
The  area  described  is  in  Phillips  Coimty. 

Prindpal  Meridian,  Montana 

T.  34  N..  R.  31  E. 

The  plat  representing  the  dependent 
resurvey  of  south,  east,  and  west 
boimdaries  and  a  portion  of  the 
subdivisional  lines.  Township  34  North, 
Range  31  East,  Prindpal  Meridian, 
Montana,  was  accepted  June  9, 1986. 
The  area  described  is  in  Phillips  Coimty. 

Prindpal  Meridian,  Montana 
T.  34  No.,  R.  32  E 

The  plat  representing  the  dependent 
resurvey  of  the  south  boundary  and  a 
portion  of  the  subdivisional  lines. 


Township  34  North,  Range  32  East 
Principal  Meridian,  Montana,  was 
accepted  June  9, 1986.  The  area 
described  is  in  Phillips  County. 

Prindpal  Maridiaa.  Montana 

T.  35  N..  R.  30  E. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boimdary,  the  north  boundary  and  a 
portion  of  the  subdivisional  lines. 
Township  35  North,  Range  30  East 
Principal  Meridian.  Montana,  was 
accepted  June  9, 1986.  The  area 
described  is  in  Hiillips  County. 

Principal  Meridian,  Montaaa 

T.  35  N..  R.  31  E. 

The  plat  representing  the  dependent 
resurvey  of  the  north,  east  south,  and 
west  boundaries  and  the  subdivisional 
lines.  Township  35  North,  Range  31  East 
Principal  Meridian.  Montana,  was 
accepted  June  9, 1986.  The  area 
described  is  in  Phillips  County. 

Prindpal  Meridian.  Montana 

T.  35  N.,  R.  32  E. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north  and 
south  boundaries  and  a  portion  of  the 
subdivisional  lines,  Township  35  North, 
Range  32  East  Principal  Meridian. 
Montana,  was  accepted  June  9. 1986. 
The  area  described  is  in  Phillips  County. 

These  surveys  were  executed  at  the 
request  of  the  Lewistown  District  Office 
for  the  administrative  needs  of  the 
Bureau. 
EFFECnvE  date:  July  10, 1986. 

KM)  FURTHER  INFORMATION  CONTACT 

Bureau  of  Land  Management  222  North 
32nd  Street,  P.O.  Box  36800,  Billings. 
Montana  59107. 

Dated:  July  23. 1988. 
Marvin  L.eNou«, 
Acting  Slate  Director. 
[FR  Doc.  86-17150  Filed  7-30-88;  8:45  am] 
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(OR-943-06-4520:  GP6-298] 

FINng  of  Plats  of  Survey;  Oregon 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action;  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  have  been 
officially  filed  in  the  Oregon  State 
Office,  Pordand,  Oregon  on  the  date 
hereinafter  stated: 

Willamette  Meridian 

T.  28  S.,  R.  3  W.. 
T.  1  S.,  R.  9  W.. 


UM    I 


27«<t 
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T.22S..1LSW. 


The  Aove-lMed  plats  were  aooepted 
lune  27,  I9n  «nd  •fSdaUsr  filed  {one  27, 
1986. 

T.4S.,  R.4E.. 
T.  4  S.,  R.  5  E. 

The  abov«-listed  plats  were  accepted 
luly  3, 19B6  and  officially  filed  July  la 
1966. 

The  plats  nepreaeBt  dependent 
resurveys.  cMrecUve  dependent 
resurveys.  and  subdivisioa  of  sections. 
FOR  FUnilMW  INKWHTIOW  CONTACT. 
Bureau  of  Land  Management.  IZS  N.E. 
Multnomah  Street,  P.O.  Box  2965. 
Portland,  Oregon  97208. 

Dated:  |uly  22, 1986. 
B.  UVellB  Black. 

Chief.  Braitcb  cf  Lands  and  Mineral 
Operations. 
|FR  Doc.  W-17t70  Filed  7-30-66;  a'45  ainj 
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IWY-»40-<W-4S2t-12] 

Filing  Of  Plato  of  Survoy.  Wyoming 

AOeNCV.  Bureau  of  Land  MaBagement, 

Intedor. 

ACflOW:F11ing  of  plats  afsurwey. 

SUMMABV:  The  plats  of  survey  of  the 
fcJlowiTv  dnctitoed  lands  were 
ofTicially  filed  in  the  Wyoming  State 
Office,  Bureau  of  Land  Management. 
Cheyeaoe,  Wyoming,  effective  10:00 
A.M.,  July  16, 1986. 

Sixth  Prindpdl  Meridiaa 

T.24N..R.43W, 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  a  portion  of  the  subdivisional 
lines,  and  the  subdivision  of  certain 
sections,  T.  24  N.,  R.  83  W.,  Sixth 
Principal  Meridian,  Wyonang.  Croup 
No.  34a  was  accepted  fuly  11, 1966. 

T.  25  N..  R.  83  W. 

Hie  plat  representing  (he  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  sectiaos  30  and  32.  T.  25  N..  R.  83  W.. 
Sixth  Principal  Meridian,  Wyoming. 
Group  Na  340,  was  accepted  ]uiy  11, 
1986. 
T.  22  N.,  R.  84  W. 

The  plat  rqiresentiag  (he  dependent 
resurvey  of  a  portion  of  the  west 
boundary,  •  portion  of  the  subdivisional 
lines,  and  tlie  snbdiviMon  of  certain 
sections,  T.  22  N.,  R.  84  W..  Sixth 
Principal  Meridian.  Wyoming.  Group 
No.  340.  was  accepted  July  11. 1980. 


T.23N.,R.«4W. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south  and 
east  boundaries,  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  certain  sections,  T.  23  N..  R.  84  W.. 
Sixth  Principal  Meridian,  Wyoming. 
Group  No.  340,  was  accepted  July  11. 
1986. 
T.  24  N..  R.  84  W. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south,  east 
and  west  boundaries,  a  portioo  of  the 
subdivisianal  tines,  and  the  subdivision 
of  certain  sections.  T.  24  N.,  R.  84  W. 
Sixth  Principal  Meridian,  Wyoming, 
Group  Na  340.  was  accepted  Joly  11. 
1986. 
T.  25  N..  R.  84  W. 

The  plat  representing  the  dependent 
resurvey  of  the  Sixth  Standard  Parallel 
North,  (hrougfa  R.  64  W.,  portions  olthe 
east  boundary  and  subdivisional  liaes, 
and  the  snbdivision  of  certain  sections, 
T.  25  N..  R.  64  W,  Sixth  Principal 
Meridian.  Wyoming.  Grm^  No.  34a  was 
accepted  |«ty  11, 1986. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation. 
Arrnrtf  AM  inquiries  concerning  these 
lands  should  be  sent  to  the  Wyoming 
State  Office,  Bureau  of  Land 
Manageaient  P.O.  Box  1828,  251S 
Warren  Avenue.  Cheyenne,  Wyoming 
82003. 

Dated:  July  21. 1986. 
Dennis  0.  Bland. 

Acting  Chief  Cadastral  Surveyor  for 
Wyoming. 
[FR  Doc.  8ft-17179  Filed  7-30-88;  8:45  ami 
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Itow  MmIco;  Fropo— d  Continuation 
of  WKhdrawal;  Corroction 

In  FR  Doc.  86-14417  appearing  on 
page  23279  in  the  issue  of  Thursday. 
June  26, 1986,  column  one,  make  ^e 
following  correction: 

Under  Supplemental  Information, 
fourth  and  fifth  Knes,  RibHc  Land  Order 
1030  of  November  15. 1954,  should  read 
Secretarial  Order  of  December  17, 1907. 

Dated:  July  25. 1986. 
Monte  G.  loidan. 
Acting  State  Director 
(FR  Doc.  86-17198  Filed  7-30-86:  8:45  am] 
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(F-14tl»-A] 

Alaska  NaHvo  Ctahns  8alM:tion:  KsfHik 
YupHtCorp. 

In  accordance  with  Deyartmentd 
regulation  41 CFR  2650.7(d),  notice  it 
hereby  given  ftiat  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C  1801. 1613(a).  will  be 
issued  to  KotMk  Yopik  Corporation  for 
approximately  5  acres.  The  lands 
involved  are  in  the  vicinity  of  Kotlik, 
Alaska. 

KsImI  RifMr  MaridiaB.  AImIo 

T.28  S.,  R  25  W.  (Unswveyed), 
A  parcel  of  land  located  within  sees.  23 
and  28. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  {4) 
conaecutive  weeks  in  TFffi  TUNDRA 
DRUMS.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage.  Alaska 
99513  ((907)  271-^5860). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  September  2, 
1986  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  ot  Conveyance  Management 
(960),  address  identified  above,  where 
the  reqoirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  Part  4,  subpart  E 
Shan  be  deemed  to  have  waived  their 
righto. 

Steven  L.  WflBs, 
Section  Chief.  Branch  of  ANCSA 
Adjudication. 
(FR  Doc.  86-17278  Filed  7-30-86:  SMSano] 
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[CO-050-08-4212-140C2410:  C-36M0,  C- 
38682.  C-40717J 

Raatty  Action;  Saia  of  Public  Lands  In 
S«guaoha.  Park.  aa4  Aleawaa 
Couwtias,  CO 

AOCNCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Realty  Action  C- 

36840,  Modified  Competitive  sale  of 

Public  Lands  in  Saguache  County:  C- 

368B2,  Modified  Competitive  Sale  of 
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Public  Lands  in  Park  County:  C-40717. 
Competitive  Sate  of  Public  Lands  in 
Alamosa  County. 

SUHHIARY:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750.  43  U.S.C.  1701, 1713) 
at  no  less  than  the  appraised  fair  market 
value  (minium  bid  price)  listed  below: 


Parcal 
No. 

1 1 

Aore- 
■Be 

Mm- 

mum  bid 

(Mce 

T.  M  N..  fl.  7  E., 

MftJPftJ 

S-11 

MC 

Sec  30.  Lot  2 _ 

60  B3 

S24.800 

S-«2 

MC 

Sec  SO.NEWSESd 

T  43  N  .  R.  10  E.. 

kiUCAJ 

41  «8 

15,300 

S-6 

c 

Sec  18.  IMS 3.  4 

EWSIVK. 
T  37  N.,  R.  12  E.. 

TWHrwn 

161.44 

16.200 

A-1 

c 

Sec.  10.  SV»SEV. 

8000 

10.000 

A-8 

c 

Sec  15.S»NE*4 

T  29  S..  R.  73  W  . 
SttiPM 

80.00 

to^ooo 

A-3. 

c 

Sec.  3l.LalZ 

NEV,MW%. 
T.  IS  S..  R  72  W.. 

SttiPM 

e^47 

10..100 

aor 

MC 

Sec.1.l0««S.S.  7 

74.S3 

11.500 

C—CompeMive^  MC— Modified  CompeMtmi 

The  Total  acreage  in  this  sale  offering 
is  560.95  acres. 

These  lands  are  hereby  segregated 
from  appropriation  under  the  public  land 
laws,  pending  decision  and  action  on  the 
sale  proposal. 

The  general  public  as  well  as  adjacent 
landowners  are  permitted  to  bid  on 
those  parcels  identified  for  competitive 
bidding.  Bids  from  adjacent  landowners 
will  be  the  only  ones  accepted  on  those 
parcels  identified  for  sale  by  modified 
competitive  procedures  on  the  initial 
sale  day.  Sale  Procedures:  Bidding  will 
be  by  sealed  bid  only.  No  bids  will  be 
accepted  for  less  than  the  minimum  bid 
price  for  each  parcel.  Sealed  bids  will  be 
accepted  until  1  p.m.  on  September  29, 
1986.  Bid  opening  will  be  at  2  p.m.  on  the 
sale  day  at  the  Canon  City  District 
Office.  Any  of  the  parcels  not  sold  at 
this  September  29th  sale  will  be 
reoffered  for  sale  by  competitive  bidding 
to  the  general  public  beginning  October 
15, 1986  and  the  1st  and  3rd 
Wednesdays  each  month  thereafter  until 
sold  or  the  sale  is  canceled. 

A  more  detailed  sales  prospectus 
providing  specific  information  on  each 
sale  parcel,  including  patent 
reservations  and  restrictions  will  be 
available  upon  request. 
DATE:  Comment  period  ends  45  days 
from  publication.  Sale  date  is  September 
29,1986. 

FOR  FURTHEfl  WFORMATION  CONTACT: 
Contact  the  District  Manager,  Canon 


City  District  Office,  3080  East  Main 
Sti«et,  P.O.  Box  311,  Camm  City. 
Colorado.  81212.  Interested  parties 
should  submit  comments  «vithin  45  days 
of  this  notice.  Comments  will  be 
evaluated  by  the  District  Manager,  who 
may  cancel  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Stuart  L.  Fraer, 

Associale  District  Manager. 

[FR  Doc  86-17280  Filed  7-30-«6: 8:45  amj 
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IWV-010-06-4212-14;  W-aM4S] 

Wyoming;  RaaMy  Action,  Oiraet  Sflla  Of 
PubHc  Land  In  WaahaMa  County  WY 

AOENCv:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Postponement  of  realty  action 
direct  sale  of  public  land  in  Washakie 
County. 

summary:  The  Notice  of  Realty 
Action — ^The  sale  of  public  land  in 
Washakie  County,  published  in  the 
Federal  Re^stw.  Volume  51,  No.  79  on 
April  24, 1986,  at  Page  15551  is  hereby 
postponed.  Postponement  is  required  to 
comply  with  the  U.S.  District  Court's 
Preliminary  Injunction  Order  dated 
February  10, 1986,  involving  the  National 
Wildlife  Federation  V.  Burford,  et  al. 
lawsuit,  civil  action  No.  85-2238.  The 
legal  action  concerns  the  Public  Land 
Withdrawal  Review  Program  and 
prohibits  modifying,  terminating  or 
altering  any  withdrawal,  classification, 
or  other  designation  governing  the 
protection  of  lands  in  the  public  domain 
that  was  in  efiect  on  January  1. 198L  In 
accordance  with  die  above,  the  small 
tract  classification  affecting  the  subject 
parcel  of  land  has  been  reinstated  by 
this  injunction. 

The  public  sale  action  will  be 
postponed  until  a  decision  concerning 
the  legal  action  terminates  the  sale  or 
allows  the  sale  to  be  consummated.  If 
the  sale  is  allowed,  the  sale  action  will 
proceed  without  further  publication  of 
notice  in  the  Federal  Registar. 

Dated:  )uly  24. 1986. 
CHieater  E.  Conard. 

District  Manager. 

[FR  Doc.  86-17279  Filed  7-30-66;  8:45  am) 
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ina  uiTica  or  aMnaBanwiii 

wMf  ff^pww  uiioav  HIV 

The  proposal  for  the  collection  of 
Information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  tmder  the 
provisions  of  the  Paperwoik  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  ^e  phone 
number  listed  below.  Comm«its  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer,  Washington. 
DC  20503,  telqihone  202-395-7340. 

Titie:  Procedures  for  Establishing  that 
an  American  Indian  Group  Exists  as  an 
Indian  Tribe.  25  OK  Part  83 

Abstract  The  regulations  contain 
seven  criteria  to  be  addressed  by 
American  Indian  groups  seeking  Federal 
acknowledgment.  The  process  provides 
groups  an  opportimity  to  present  their 
arguments  for  recognition. 

Bureau  Form  Number  BIA-8304,  BIA- 
8305,  BIA-8306 
Frequency:  One-time  only 
Description  of  Respondents: 
Unrecognized  American  Indian  groups 
Annual  Responses:  4 
Annual  Burden  Hours:  10,528 
Bureau  Clearance  Officer  Ann  Bolton 
202-343-3577 
John  D.  Geaty. 

Acting  Deputy  to  the  Assistant  Secretary- 
Indian  Affairs  [Tribal  Services). 

June  27, 1986. 

(FR  Doc.  86-17171  Filed  7-30-86:  8:45  amJ 
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Mlnarala  Managamant  Sarvioa 

Davaiopmant  Oparations  Coordination 
Documant;  CNQ  Producing  Co. 

AQINCV:  Minerals  Management  Service, 

Interior. 

ACTMM:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
CNG  Producing  Company  has  submitted 
a  DOCO  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
2391,  Block  A-571,  High  Island  Area, 
offshore  Texas.  Proposed  plans  for  the 
above  area  provide  for  the  development 
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and  production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron, 
Louisiana. 

DATC  The  subject  DOCD  was  deemed 
submitted  on  July  14, 1986. 
ADomsscK  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  1420  South 
Clearview  Parkway,  New  Orleans, 
Louisiana,  Room  913,  (OfTice  Hours:  9 
a.m.  to  3:30  p.m.,  Monday  through 
Friday). 

FOM  FUNTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert:  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Field  Operations;  Plans, 
Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit: 
Phone  (504)  735-2867. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  pubhc  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979.  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  S  250.34  of  Title  30  of  the  CFR. 

Dated:  |uly  16, 1986. 
|.  Rogen  Pearcy. 

Regiond  Director,  Gulf  of  Mexico  OCS 

Region. 

(FR  Doc.  86-17160  Filed  7-30-86;  8:45  am) 

Outer  Contkwntel  Shetf  (OCS)  Oil  and 
Gas  Information  Program;  Alaska 

Notice:  Availability  oi  Alaska 
Summary  Report  (June  1984-December 
1985) 

summary:  The  OCS  Information 
Program  (OCSIP)  has  published  the 
Alaska  Summary  Report  (June  1984- 
December  1985).  OCS  Information 
Report  MMS  86-0023,  in  compliance 
with  the  OCS  Land  Act  Amendments  of 
1978  and  30  CFR  252.4.  The  document 
combines  for  the  first  time  information 
that  normally  would  have  been 
presented  in  three  separate  subregional 
documents:  The  Arctic,  the  Bering  Sea, 
and  the  Gulf  of  Alaska  Sunmiary 
Reports. 


The  consolidated  format,  covering 
information  pertinent  to  the  entire 
Alaska  OCS  Region,  is  more  cost 
eff^ective  to  publish.  Overlap  and 
repetition  of  data  is  eliminated. 
However,  the  four  standard  chapters 
with  appendixes  are  still  included. 
Chapter  1  presents  information 
regarding  offshore  oil  and  gas  resources 
of  the  Alaska  Region.  Chapter  2 
discusses  the  magnitude  and  timing  of 
OCS  development.  Chapter  3  contains 
oil  and  gas  transportation  strategies, 
and  Chapter  4  discusses  the  nature  and 
location  of  onshore  support  facilities. 
The  appendixes  present  OCS-related 
studies  and  issues  in  Alaska  and  a 
description  of  the  PRESTO  model  used 
to  generate  resource  estimates. 

To  further  achieve  a  more  cost 
effective  program,  OCSIP  has  combined 
the  Simwnary  Reports  and  Indexes  into 
one  document  for  each  of  the  OCS 
Regions.  The  first  of  this  series  to  be 
published  will  be  the  Pacific  Summary 
Report/Index  (November  1964-February 
1986),  to  be  published  in  August  1986. 
address:  Copies  of  the  documents  may 
be  obtained  free  of  charge  from  the  OCS 
Information  Program,  Minerals 
Management  Service,  1951  Kidwell 
Drive,  Suite  601,  Mail  Stop  642,  Vienna. 
Virginia  22180. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  L  Slitor,  Chief,  OCS 
Information  Program,  Minerals 
Management  Service,  1951  Kidwell 
Drive,  Suite  601.  Mail  Stop  642,  Vienna, 
Virginia  22180. 

Dated:  )une  27, 1986. 
|ohnB.Rlgg, 

Associate  Director  for  Offshore  Minerals 
Management. 

(FR  Doc.  86-17163  Filed  7-30-«6:  8:45  am) 
■NXNia  COM  4310-IM-M 

GuH  Of  Msxico  Outar  Continantai  Shalf 
Ragion;  PuliHc  Scoping  Masting 

This  notice  is  issued  in  accordance 
with  40  CFR  1501.7.  A  pubHc  scoping 
meeting  will  be  held  on  September  30, 
1986,  at  1  p.m.  in  the  KilUan  Room  of  the 
International  Trade  Center,  250  North 
Water  Street,  Mobile,  Alabama. 

The  purpose  of  the  scoping  meeting  is 
to  provide  the  Department  of  the  Interior 
and  the  Minerals  Management  Service 
with  input  from  individuals,  public  and 
private  groups,  and  Government 
Agencies,  to  develop  the  Environmental 
Impact  Statement  for  two  proposed 
offshore  oil  and  gas  lease  sales  in  the 
Gulf  of  Mexico  Outer  Continental  Shelf 
Region.  The  two  proposed  lease  sales 


which  will  be  discussed  are:  Central 
Gulf  of  Mexico,  scheduled  for  March 
1988,  and  Eastern  Gulf  of  Mexico, 
scheduled  for  November  1988. 

For  further  information,  contact  Mark 
Rouse  at  (504)  736-2787,  or  write 
Minerals  Management  Service,  Gulf  of 
Mexico  OCS  Region.  1420  Clearview, 
Parkway,  New  Orleans,  Louisiana 
70123-2394. 

Dated:  July  25, 1986. 
|.  Rogen  PMTcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region.  Minerals  Management  Service. 
[FR  Doc.  86-17281  Filed  7-30-86:  8:45  am) 
MUINQ  COM  4310-IM-M 

Proposad  ON  and  Gas  Oparations  on 
tha  GuH  of  Maxico  Outar  Continantai 
ShaH(OCS) 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  availability  of 

environmental  documents  prepared  for 

OCS  mineral  exploration,  development, 

and  production  proposals  on  the  Gulf  of 

Mexico  OCS. 

summary:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  Regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  Environmental  Assessments 
(EAs)  and  Findings  of  No  Significant 
Impact  (FONSIs),  prepared  by  the  MMS 
for  the  following  oil  and  gas  exploration, 
development,  and  production  activitiea 
proposed  on  the  Gulf  of  Mexico  OCS. 
This  listing  includes  all  proposals  for 
which  FONSIs  were  prepared  by  the 
Gulf  of  Mexico  in  the  3-month  period 
preceding  this  Notice. 
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Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contract 
the  MMS  office  in  the  Gulf  of  Mexico 
OCSRe^on. 

FOR  FURTHER  INFORMATION  CONTACT: 

Public  Information  Unit,  Information 
Services  Section,  Gulf  of  Mexico  OCS 
Region.  Minerals  Management  Service, 
1420  South  Clearview  Parkway,  New 
Orleans.  Louisiana  70123,  Telephone 
(504)  736-2519. 


rARV  mronmation:  The 
MMS  prepares  EAs  and  FONSIs  far 
ptopoaals  which  relate  to  exploratiaa 
for  and  the  deveiopment/prcKbtction  of 
oil  aod  gas  resources  on  the  Gulf  of 
Mexioo  OCS.  llie  EAs  examiae  the 
potential  environmental  efiiecta  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significaDce  of  those  effect 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
section  102(2)(C).  A  FONSl  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSl  briefly 
presents  the  basis  for  that  finding  and 


iadiides  a  summary  or  copy  of  the  EA. 
This  notice  oonstitutes  the  public  notice 
of  avoiUbJlity  of  environmental 
documents  required  under  the  NEPA 
Regulations. 

Dated:  ]uly2&  1968. 
).  Rman  Pssscy, 

Regional  Director.  Golf  of  Mexico  OCS 

Region. 

(FR  Doc.  SS-17282  Filed  7-90-86;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  Ito.  AB-1 17  (Sui>4ia  SX>] 

Elgin,  JcAat  and  Eaatam  Railway  Co.; 
Oiacominuanca  of  Traokaga  Righta 
and  Sarvics  in  Cook  County,  IL 

aoency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
CommissioB  exempts  from  ilie 
requirements  of  49  U.S.C  10903  et  eq.. 
the  discontinuance  of  trackage  ri^ts 
and  service  by  Elgin,  JoUet  and  Eastern 
Railway  Company  over  approximately 
7.07  miles  of  track  in  Cook  County,  IL. 
subject  to  conditions  for  protection  of 
employees. 

dates:  This  exemption  is  effective  on 
September  2, 1986.  Petitions  to  stay  must 
be  filed  by  August  15, 1986.  Petitions  for 
reconsideration  must  be  filed  l^  August 
25.1986. 


:  Send  pleadings  referring  to 
AB-117  (Sub-lSk>.  3X)  to: 

(1)  Office  of  die  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representative:  Alice  C 
Saylor.  P.O.  Box  68.  Monroeville,  PA 
15146. 

FOR  njRTHER  INFORMATION  CONTACT: 

Donald  J.  Shaw.  Jr..  (202)  275-7603. 


SUPPUBMMTAIIY  MPORMATION: 

Additional  information  is  contained  in 

the  Commission's  decision.  To  purchase 

a  copy  of  the  full  decision,  write  to  T.S. 

INfoSystems,  Inc.,  Room  2229,  Interstate 

Commerce  Commission  Building, 

Washington,  DC  20423,  or  call  289-4357 

(DC  Metropolitan  area)  or  toll  free  (800) 

424-5403. 

NoratsR-MoGM. 

Secretary. 

(FR  Doc  86-17205  Filed  7-30-68;  8:45  am) 


SaquatcMa  VaNay  RaHroad  Co^  hic^ 
ExampMoR  for  Ac^iiKion  and 
Oparatton  of  RaM  Linaa;  Saaboard 
Syatam  RaHroad  Ca 

Sequatchie  Valley  Railroad  Co..  Inc. 
(SVRR),  has  filed  a  notice  of  exemption 
to  (1)  acqvire  and  operate  a  line  of 
Seaboard  System  Railroad  Company 
(SBD)  between  milepost  0.58  at 
Bridgeport,  AL,  and  milepost  11.0  at 
Kimball,  TN;  and  (2)  lease  and  operate 
SBD's  contiguous  line  between  milepost 
11.0  at  iGmbaU  and  milepost  39.9  at 
Brush  Creek,  TN.  Any  comments  must 
be  filed  with  the  Conunissian  and 
served  on  Eric  D.  Gerst,  Philadelphia 
Bourse,  Suite  900,  21  South  Fifth  Street, 
Philadelphia.  PA  19106. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  fihng  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  July  24.  ttSa 

By  the  Comnussion,  Direclar  fase  F. 
Mackall,  Office  of  ftoceedings. 
Nocata  B.  McGea. 
Secretary. 
(FR  Doc  86-17203  Filed  7-3(Mi6:  &4S  aas] 


(DodQSt  Ma  AB-273  (Sab4la  IX)i 

Camino,  PiacarvWa  4  Laka  Tahoa 
Railroad  Co.;  Abandonmant 
Exaaiption;  El  Dorado  County,  CA 

AGENCY:  Interstate  Commerce 

Commission. 

ACnow  Notice  of  exemption. 


:  Ilie  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903.  et  seg.,  the  abandonment  by  the 
Camino.  Placerville  &  Lake  Tahoe 
Railroad  Company  of  its  entire  8-mile 
line  of  railroad  in  El  Dorado  County, 
CA. 

DATES:  This  exemption  is  effective  on 
September  2, 1986.  Petitions  to  stay  must 
be  filed  by  August  11, 1986,  and  petitions 
for  reconsideration  must  be  filed  by 
August  2a  1986. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-273  (Sub-No.  IX)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioner's  representative:  Richard  L. 
Bredeman,  c/o  B.R.  Garcia  Traffic 
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Service,  1926-B  Tice  Valley  Blvd., 

Walnut  Creek.  CA  94595. 
FON  nmTHER  INFOmiATION  CONTACT: 
Donald  J.  Shaw.  Jr..  (202)  275-7693. 
SUPPLCMCNTARV  INFOIWaATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  writer  to  T.S. 
InfoSystems,  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  28»-4357 
(DC  Metropolitan  area]  or  toll  free  (800) 
424-5403. 

Decided:  July  24, 1986. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons.  Commissionera 
Sterrett.  Andre,  and  Laml)oley. 
Norata  R.  McGee, 
Secretary. 

|FR  Doc.  86-17204  Filed  7-30-86: 8:45  am) 
wumo  cooE  ra36-«i-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  a  Conaent 
Decree;  United  Statea  et  aL  v.  ReHy 
Tar  *  Ctiemlcal  Corp.  et  aL 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR 19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States,  et  ai  v.  Reilly 
Tar  &  Chemical  Corporation,  et  aL,  Civil 
Action  No.  4-80-460,  has  been  lodged 
with  the  United  States  District  Court  for 
the  District  of  Minnesota  on  July  24. 
1986.  The  consent  decree  resolves  an 
action  brought  by  the  United  States 
under  sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  and  under  section  7003  of 
the  Resource  Conservation  and 
Recovery  Act  of  1976  against  Reilly  Tar 
&  Chemical  Corporation  ("Reilly"),  the 
former  owner  and  operator  of  a  coal  tar 
refinery  and  a  creosote  plant  in  St.  Louis 
Park,  Minnesota,  and  against  the  current 
owners  of  the  former  Reilly  plant  site. 
The  complaint  alleged  that  materials 
from  the  former  Reilly  plant  site  had 
contaminated  the  soil  and  groundwater 
in  the  vicinity  of  the  site  with  hazardous 
substances,  including  polynuclear 
aromatic  hydrocarbons  ("PAHs") 
presenting  an  imminent  and  substantial 
endangerment  to  public  health  and  the 
environment.  The  State  of  Minnesota, 
the  City  of  St.  Louis  Park  and  the  City  of 
Hopkins  intervened  as  plaintiffs. 

The  consent  decree  requires  Reilly  to 
implement  a  remedial  program  in  each 
of  the  aquifer  systems  underlying  its 
former  plant  site.  In  the  uppermost 
aquifer,  the  drift-Platteville,  Reilly  is  to 
construct  and  operate  both  source 
control  and  gradient  control  well 


systems.  Reilly  is  also  to  investigate  the 
levels  of  contamination  in  that  aquifer 
north  of  the  plant  site  and  undertake 
any  remedial  measures  required  on  the 
basis  of  the  results  of  that  investigation. 
In  the  next  aquifer  down,  the  St.  Peter, 
Reilly  is  required  to  undertake  a 
remedial  investigation  and  feasibility 
study  to  investigate  the  levels  of 
contamination  found  there  and  propose 
remedial  measures.  Reilly  is  also 
required  to  implement  remedial 
measures  in  St.  Peter  as  required  on  the 
basis  of  the  information  available  after 
the  study  is  completed.  In  the  Prairie  du 
Chien-Jordan  aquifer,  the  principal 
drinking  water  aquifer  in  the  area,  Reilly 
is  required  to  construct  and  operate  a 
drinking  water  treatment  plant  to 
service  two  St.  Louis  Park  drinking 
water  wells,  and  to  operate  source 
control  and  gradient  control  wells  to 
remove  contaminanted  groundwater 
from  the  aquifer.  In  the  Ironton- 
Galesville  aquifer,  Reilly  would  be 
required  to  operate  a  source  control 
well,  and  in  the  Mt.  Simon-Hinckley.  the 
deepest  aquifer,  Reilly  is  required  to 
undertake  30  years  monitoring  to 
determine  whether  the  aquifer  is 
contaminated.  If  contamination  is  found 
in  the  Mt.  Simon-Hinckley,  Reilly  is 
required  to  take  remedial  measures. 
After  30  years  of  monitoring,  Reilly  is 
required  to  formulate  and  implement  a 
plan  for  continued  monitoring  and 
treatment  in  this  aquifer. 

Reilly  is  also  required  to  investigate 
multi-aquifer  wells  in  the  vicinity  of  the 
site  and  properly  abandon  those  wells 
which  may  provide  a  means  for 
interaquifer  flow.  Reilly  is  required  to 
fill  in  contaminated  wetland  areas  so 
that  they  do  not  provide  a  nesting  or 
resting  place  for  migratory  waterfowl. 
Moreover,  unless  a  highway  intersection 
is  built  by  the  State,  Reilly  is  required  to 
permanently  cover  and  fill  soil  areas 
affected  by  the  activities  of  its  former 
plant.  Finally.  Reilly  has  agreed  to  a  30- 
year  monitoring  program  at  drinking 
water  wells  in  St.  Louis  Park,  Hopkins, 
Edina  and  Minnetonka  and  to  take 
remedial  measures,  including  treatment, 
if  water  at  these  wells  is  found  to 
exceed  the  stringent  drinking  water 
criteria  in  the  consent  decree. 

Reilly  has  agreed  to  reimburse  the 
United  States  for  $1,720,000  plus  interest 
for  its  past  costs  and  to  reimburse  the 
State  of  Minnesota  $1,000,000  for  its  past 
costs. 

The  landowner  defendants — the 
Housing  and  Redevelopment  Authority 
of  St.  Louis  Park,  Oak  Park  Village.  Inc. 
and  Philips  Investment  Co. — have 
agreed  to  provide  access  to  their 
property  so  that  remedial  measures  may 
be  performed.  They  have  further  agreed 


to  submit  any  plans  for  development  of 
their  property  to  the  United  States  and 
the  State  of  Minnesota  for  approval  and 
not  to  develop  their  property  except  in 
accordance  with  approved  plans. 

Attached  to  the  consent  decree  as  an 
exhibit  is  an  agreement  between  Reilly 
and  the  City  of  St.  Louis  Park.  This 
agreement  only  resolves  claims  between 
Reilly  and  the  City.  Neither  the  United 
States  nor  the  State  of  Minnesota  is  a 
party  to  that  agreement.  Under  the 
agreement,  the  City  has  agreed  to  act  on 
Reilly's  behalf  to  perform  some  of 
Reilly's  obligations  under  the  consent 
decree.  This  agreement  does  not  operate 
to  relieve  Reilly  of  any  of  its  obligations 
to  the  United  States  or  the  State  of 
Minnesota  under  the  consent  decree. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  DC 
20530  and  should  refer  to  United  States. 
et  al.  V.  Reilly  Tar  »  Chemical 
Corporation,  et  aL  D.|.  Ref.  No.  9Q-7-1- 
21. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  District  of  Minnesota, 
234  United  States  Courthouse,  110  South 
4th  Street,  MinneapoUs,  Minnesota 
55401:  at  the  Region  V  office  of  the 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604:  and  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $22.30  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Hflmy  Habkht  II, 

Assistant  Attorney  General,  Land  and  • 
Natural  Resources  Division. 
(FR  Doc.  86-17060  Filed  7-28-86: 12:23  pm] 
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LIBRARY  OF  CONGRESS 
Changea  m  Houra  of  Service 
AOCNCv:  Library  of  Congress. 


:  This  document  corrects  a 
notification  of  changes  in  hours  of 
service  appearing  on  pages  25124  and 
25125  in  the  Federal  Renter  of 
Thursday,  July  10, 1986. 

Accordingly,  the  Library  of  Congress 
is  correcting  the  notification  as  follows: 
On  page  25125,  column  one,  first  full 
sentence,  is  corrected  to  read  "Tlie 
hours  of  service  in  the  general  reading 
rooms  will  be  from  8:30  a.m.  to  9:30  p.m. 
Monday  through  Friday.*""". 

Dated:  July  24. 1966. 
Glea  A  Zimmarawn. 

Associate  Librarian  for  Management 
(FR  Doc.  86-17167  Filed  7-«)-e6;  8:45  amj 
I  coot  MW-St-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Cat  for  QPO  Printing  Ridera  for 
HepfHrang  or  niaee  oi  rracnoe  in 
Prooeedhiga  Before  the  Merit  Syateme 
Protection  Board  In  Pamptilet  Form 

AOCNCV:  Merit  Systems  Protection 

Board. 

ACnON:  Notice  of  call  for  printing  riders 

for  the  reprinting  of  MSra  rules  of 

practice  in  proceedings:  MSF6  practices 

and  procedures. 


action:  Notice,  correction. 


n  The  purpose  of  this  notice  is 
to  inform  Federal  agencies  that  the 
Merit  Systems  Protection  Board  (MSPB) 
is  printing  a  limited  number  of  MSra 
Practices  and  Procedures  in  pamphlet 
form.  This  pamphlet  is  a  reprinting  of 
the  MSPB  Practices  and  Procedures 
published  in  the  Federal  Register  on  July 
10, 1986  (51  FR  25146,  July  10. 1986). 
Departments  and  agencies  can  order 
copies  of  the  pamphlets  by  riding 
MSPB's  printing  requisition  #6-00142 
with  the  Government  Printing  Office. 
DATC:  Agency  requisitions  (Standard 
Form  1)  must  be  submitted  no  later  than 
September  4. 1986. 

ADONCSt:  Interested  departments  and 
agencies  should  send  requisitions — 
through  their  Washington,  DC 
headquarters  offices  authorized  to 
procure  printing — to  the  Government 
Printing  Office,  Requisitions  Section, 
Room  836,  Washington,  DC  20401. 
Agencies  may  estimate  the  cost  by  using 
the  current  Government  Printing  Office 
price  list  of  printing  services  and  the 
printing  information  contained  in  the 
auFPtcneNTARV  iNFOmiATiON  section 
below. 

FON  FURTHER  INFORMATION  CONTACT: 

Concerning  the  publication  MSra 
Practices  and  Procedures,  call  Mr. 
Bentley  Roberts  on  (202)  653-.8900.  His 
address  is:  Office  of  Assistant  Managing 


Director  for  Management,  Internal 
Analysis  and  Review  Division,  MSPB. 
1120,  Vermont  Avenue  NW^. 
Washington.  DC  20419. 

•OPLRMCNTARV  WFORMATION;  The 

publication  of  5  CFR  Part  1201  in  the 
Fedmal  Register  (51  FR  25146,  July  10, 
1986)  represents  the  first  complete 
update  of  the  MSPB  ndes  of  practices 
and  procedures  since  they  were 
originally  published  over  6  years  ago. 
Agencies  should  make  copies  of  these 
rules  available  to  employees  in  jobs 
involving  personnel  management, 
employee  appeals,  or  other  functions 
that  may  require  knowledge  of  the 
MSPB  appellate  process.  The  pcunphlet 
size  will  be  5%"by  9W'  and  will  consist 
of  approximately  43  pages  of  texL 

Dated:  July  26, 1986. 
Robert  E.  Taylor, 
Clerk  of  the  Board. 
(FR  Doc  86-17236  Filed  7-30-8a-  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Recorda  Scheduiea 

AQENCV:  National  Archives  and  Records 

Administration.  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 


f:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  a  notice  at  least  monthly  of  all 
agency  requests  for  records  disposition 
authority  (records  schedules)  which 
include  records  being  proposed  for 
disposal  or  which  reduce  the  records 
retention  period  for  records  already 
authorized  for  disposal.  The  first  notice 
was  pubUshed  on  April  1, 1985.  Records 
schedules  identify  records  of  continuing 
value  for  eventual  preservation  in  the 
National  Archives  of  the  United  States 
and  authorize  agencies  to  dispose  of 
records  of  temporary  value.  NARA 
invites  public  comment  on  proposed 
records  disposals  as  required  by  44 
U.S.C.  3303a(a). 

DATE:  Comments  must  be  received  in 
writing  on  or  before  September  29, 1986. 

ADORCSS:  Address  comments  and 
requests  for  single  copies  of  schedules 
identified  in  this  notice  to  the  Records 
Appraisal  and  Disposition  Division 
(NIR),  National  Archives  and  Records 
Administration,  Washington,  DC  2040a 
Requestors  must  cite  the  control  number 
assigned  to  each  schedule  when 
requesting  a  copy.  The  control  number 


appears  in  parentheses  immediately 
after  the  title  of  the  requesting  agency. 
SUPPUEMCNTARV  INFORMMTION:  Each 
year  U.S.  government  agencies  create 
billions  of  records  in  the  form  of  paper, 
film,  magnetic  tape,  and  other  media.  In 
order  to  control  the  accimiulation  of 
records.  Federal  agencies  prepare 
records  schedules  which  specify  when 
the  agency  no  longer  needs  them  for 
current  business  and  what  happens  to 
the  records  after  the  expiration  of  this 
period.  Destruction  of  the  records 
requires  the  approval  of  the  Archivist  of 
the  United  States,  which  is  based  on  a 
thorough  study  of  their  potential  value 
for  future  use.  A  few  schedules  are 
comprehensive:  diey  list  all  the  records 
of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules  cover  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules. 
This  public  notice  identifies  the 
Federal  agencies  and  their  appropriate 
subdivisicms  requesting  disposition 
authority,  includes  a  control  number 
assigned  to  each  schedule,  and  briefly 
identifies  the  records  scheduled  for 
disposal.  The  complete  records  schedule 
contains  additional  information  at>out 
the  records  and  their  disposition. 
Additional  information  about  the 
disposition  process  will  be  furnished 
vsdth  each  copy  of  a  records  schedule 
requested. 

Schedules  Pending  Approval 

1.  Department  of  the  Air  Force, 
Directorate  of  Administration,  Records 
Management  Branch  (Nl-AFU-86-22). 
Weather  observation  records. 

2.  Department  of  the  Air  Force, 
Directorate  of  Administration,  Records 
Management  Branch  (Nl-AFU-86-53). 
Airdrop  inspection  Records. 

3.  Department  of  the  Air  Force, 
Directorate  of  Administration,  Records 
Management  Branch  (Nl-AFU-86-54). 
Mail  and  Cargo  handling  records. 

4.  Department  of  the  Army,  Records 
Management  Operations  Office  (Nl- 
AU-86-55).  Accounting  docimients. 

5.  Department  of  Commerce,  Office  of 
the  General  Counsel  (NCl-40-85-1). 
Comprehensive  schedule  covering 
records  relating  to  the  agency's  legal 
and  legislative  programs. 

6.  General  Services  Administration, 
Federal  Property  Resources  Service  (Nl- 
291-86-1).  Administrative  and  program 
records  relating  to  the  Nicaro  project,  a 
U.S.  Government  sponsored  Cuban 
nickel  mining  concern.  Includes 
correspondence,  reports,  maps, 
drawings,  financial  and  operating 
records,  and  other  materials  relating  to 
the  project.  Records  having  archival 
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value  have  been  dMJjMtad  fgr 
retention  in  the  NatiowL 
Record*  Adnunistration  (NARA). 

7,  OepartBMBt  of  4iM  iBtiior,  Mnctal 
Mana^mest  Service  (WO  <y»7). 
Conqwaaatioa  tckedwle  cee'wif 
record*  relatii^  to  the  offah— ■  mhw ■! 
and  royalty  i 
o{tbeFcdkfa}( 


Jaime  C  nnsroiii£lei 

Acting  Archivist  of  the  llnitadSkitat 
|FR  Doc  86-171M  Filed  7-a»-aSi  AM  M^ 


NATIONAL  FOUNOATIOM  ON  THE 
ARTS  AND  HUHANITIES 

uvw^n  Mm  MavMor^  ranei;  iHOTiiii^ 

Pursaant  to  section  KlfaK2M  the 
Federal  Adroory  Commiflea  Act  (Pub. 
L  t»-48d),  aa  amende*),  nottee  is  hereto 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panet  (Orerview  Section)  to 
the  National  Council  on  Ae  Arts  will  be 
held  on  August  7, 1986.  from  9:30  a.ni.- 
SsOB  pjB>  in  room  714  of  the  Ntocy 
Hanks  Center,  lltX>  Pennsylvania 
Avenue.  ^fW..  Washington,  DC,  21080b. 

A  portion  of  this  meeting  «vill  be  open 
to  the  public  on  August  7,  fnnn  8:30 
a.m.-12:00  noon  and  from  1:30-^in  pjn. 
Topics  for  discussion  will  include  the 
Five- Year  Planning  Document,  FY  1966 
Guidelines  and  defuiing  a  rote  for  te 
Design  Arts  Program. 

The  remaining  session  of  this  meeting 
on  August  7,  fram  12MK-12:39p.ni.  is  for 
the  purpose  of  discussion  and 
development  on  confidential  materials 
and  projections  regarding  FY  1988 
budget  to  be  submitted  to  the  Office  of 
Management  and  Badget  and  the 
Congress.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

If  you  need  special  accommodatioas 
due  to  a  disability,  please  contact  die 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202^662-5532, 
TTY  202/682r^496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  infomstion  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  aark.  Advisory  CaoMniftee 
Management  Officer,  National 


k«  Arts,  WMfaiagtaii, 
I  XeS/66»-5t33, 


Endowmal  i 

Dcaieoe,or< 

lohn  H.  Clariu 

Director,  Office  of  Catmeil  mni  ^Htf 
OperoUntB,  NatHMolSmdommmmtfartlmAm. 
)uly  17. 1908. 
[FR  Doc.  88-17185  PUtd  7-3»88(  8e8B  SO^ 


Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Moseion 
Advisory  Panel  (Utilnation  of  Museum 
Resources  Section)  to  die  National 
Council  on  the  Arts  wilt  be  held  on 
August  19-21, 1966  from  9:00  a.m.-5:30 
pjn.  in  room  730  of  the  Nancy  Haaka 
Center,  1100  Pennsylvania  Aven«ie, 
NW.,  Washington,  DC  26606. 

This  meeting  w  for  the  pwrpoae  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Horaanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chaiman 
published  in  the  Fadan)  RegMar  of 
February  13. 1980,  these  sassiofia  will  b« 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  SUtes 
Code. 

Further  information  widi  reference  to 
this  meeting  can  be  obtamcd  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  (202)  682^5433. 

Dated:  )uiy  25. 18861 
,)ohnH.CInk. 

Director,  CoancH  and  Panel  Operations, 
NbtiomaJ  Endowment  for  the  Arte. 
[FR  Dae  88-17M8  Filed  7-80-88:  8:48  am] 
INXaM  0088  7Str-«1-«l 


NATIONAL  SCIENCE  FOUNDATION 


th«  Antarctic  Con6«rvation  Act  Of  tSTt 

AOCNCV:  National  Science  Fbondation. 
action:  Notice  of  permit  applications 
received  under  the  Antarctic 
Conservation  Act  of  1978.  Fob.  L  85-541. 


K  The  National  Science 
FoiHidation  (NSF)  is  reqairad  la  pvblidb 
notice  of  permit  applicatioaa  raceivad  to 
conduct  activities  regulatad  ander  the 
Antarctic  Canservatimi  Act  af  197a  NSF 
has  pablished  regulations  ander  the 


Antarctic  Conservation  Act  of  1978  at 
Title  ero  of  the  Coda  of  Federal 
Regolatfana.  This  ia  the  required  notice 
of  permit  eppKoationa  recetvet). 
DATK  Interested  parties  are  invited  to 
sabmit  written  data,  comments,  of  views 
with  respect  to  this  permit  appHcation 
by  September  4. 1985.  Permit 
applications  may  be  inspected  ty  _ 
interested  parties  at  the  Permit  Office, 
address  below. 


;  Comments  should  be 
addressed  to  Permit  Office.  Room  627, 
Division  of  Polar  Programs.  Nationaf 
Science  Foandation.  Washington,  DC 
205Sa 

KM  FUNTNUI INFOMMTION  COWTACTt 
Charles  B.  Myers  at  the  aboraaddrasa 
or  (202)  357-7934. 
SUm^MENTM.  NWOfMIAnON:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Coaaarvattao 
Act  of  1978  (Pub.  L  95~641X.  haa 
developed  regulations  that  impiaaawt 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  dtiiens.  The 
Agreed  Measures,  developed  in  1964  bf 
the  Antarctic  Treaty  Consaltativa 
Parties,  recommended  eatablisfamenl  of 
a  permit  system  ior  varieaa  activitiaa  io 
Antarctic  and  designation  el  cartatas 
animals  and  certain  geographic  areas  as 
recruiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Sdentific 
Interest  Additional  information  was 
published  fai  the  Federal  RegMv  on  Jviy 
17. 1966. 

Tne  applications  received  are  as 
follows: 

1.  AppQcant 

Gary  Miller.  Hology  Department, 
University  of  New  Mexico. 
Albuquerque,  New  Mexico  87131. 

Activity  for  Which  Penm't  Requested 

Taking.  The  applicant  propoaea  to 
enter  Cape  Bird  to  observe  the  nest  site 
selection  process  of  Adelie  penguins.  Up 
to  200  Adelie  penguins  will  be  captured, 
dye-maiked.  tagged,  and  released. 

Location 

Cape  Bird.  Ross  Island,  Antarctic. 
Dat98 

October  1988-February  1986. 

2.  AppHcaal 

F^ank  S.  Todd.  Hubbs-Sea  Worid 
Researdi  nistitvte.  17D6  South  Snores 
Road.  San  Diego,  Califomia  92109. 

Activity  for  Which  Pumit  Requnled 
Taking:  Import  into  U.S.A. 


The  applicant  proposes  to  conduct 
behavioral  and  field  survey  woric,  and 
collect  eggs  for  an  on-going  long  term 
research  program  on  metabolism  and 
growth  rates  of  Antarctic  birds.  Eggs 
will  be  returned  to  Hubbs-Sea  World 
Research  Institute  in  San  Diego.  Species 
and  number  of  eggs  to  be  taken  are  as 
follows: 
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Location 

Nelson  Island,  Deception  Island.  King 
George  Island,  Antarctic  Peninsula. 

Dates 

November-December  1986. 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director  of  the 
National  Science  Foundation. 
Peter  E.  %Vilkniu. 

Director,  Division  of  Polar  Programs. 
(FR  Doc  88-17147  Filed  7-30-88;  a-45  am] 


NUCLEAR  ftEQULATORY 
COMMISSION 

AvaUabiMty  of  Draft  Qonoric  Tochnlcal 
PocHlon  on  Itcim  and  Actlvlti68  In  tho 
HIgh-Uvol  Watt*  Qoologic  RopoaHory 
f>rogram  Subloct  to  10  CFR  Part  60 
QuaNty  Aasuranco  Roqulroinants 

AOCNCV:  Nuclear  Regulatory 

Commission. 

ACnOfi:  Notice  of  availability. 


;  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
availabiUty  of  the  "Draft  Generic 
Technical  Position  of  Items  and 
Activities  in  the  High-Level  Waste 
Geologic  Repository  Program  Subject  to 
10  CFR  Part  60  Quality  Assurance 
Requirements." 

DATC:  The  comment  period  expires 
September  29, 1966. 
AOOIli6666.  Send  comments  to  John 
Philips,  Qiief,  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  4000-MNBB, 
Washington,  DC  20555.  Coppies  of  this 
document  may  be  obtained  bee  of 
charge  upon  written  request  to  Linda 


Luther,  Docket  Control  <hM|r^vision 
of  Waste  Management,  U.S.9RMaar 
Regulatory  Commission,  Mail  Stop  623- 
SS,  Washbigton,  DC  20555,  Telephone  1/ 
800/368-5642.  ExL  74426. 
TON  RMTHCN  NtPOMMTION  CONTACT. 
Susan  G.  Bilhom.  Repository  Projects 
Branch.  Division  of  Waste  Management, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Telephone  301/ 
427-4682. 

awnSMENTAIIV  INFOmtATION:  The 
Nuclear  Waste  Policy  Act  of  1962  (Pub. 
L  97-425)  and  the  Commission 
regulation  10  CFR  Part  60  provide  for 
interaction  between  the  Department  of 
Energy  (DOE)  and  NRC  prior  to 
submittal  of  a  license  appUcation  for  a 
geologic  repository  These  interactions 
are  to  fully  inform  DOE  about  the 
information  that  must  be  provided  in  a 
license  application  to  allow  a  licensing 
decision  to  be  made  by  NRC. 

The  principal  mechanism  for 
providing  guidance  to  the  DOE  is  the 
NRC  staff's  Site  Characterization 
Analysis  (SCA)  required  by  the  Nuclear 
Waste  Policy  Act  and  10  CFR  Part  60. 
Other  means  of  providing  guidance  to 
supplement  the  SCAs  are  staff  technical 
positions  on  both  generic  and  site- 
specific  issues.  Generic  Technical 
Positions  (GTPs)  establish  the  staff's 
position  on  broad  technical  issues  that 
are  applicable  to  any  site  and  Site 
Technical  Positions  (STPs)  establish  the 
staffs  position  on  a  site-speciHc 
technical  issue.  A  number  of  technical 
positions  will  be  developed  by  the  staff 
on  both  generic  and  site-specific  issues. 
This  aimouncement  notices  availability 
and  solicits  comments  on  the  "Draft 
Generic  Technical  Position  on  Items  and 
Activities  in  the  High-Level  Waste 
Geologic  Repository  Program  Subject  to 
10  CFR  Part  60  Quality  Assurance 
Requirements."  The  purpose  of  this 
generic  technical  position  is  to  provide 
guidance  on  approaches  for  identifying 
items  and  activities  that  are  important 
to  safety  and  waste  isolation  and  to 
address  measures  to  assure  the  quality 
of  all  items  and  activities  that  wfll  be 
used  to  demonstrate  compliance  with 
the  licensing  requirements  of  10  CFR 
Partoa 

In  this  GTP  the  staff  explains  its  view 
of  a  0.5  rem  design  basis  accident  dose 
limit  for  Uie  geologic  repository.  While  a 
dose  limit  for  design  basis  accidents  is 
not  exsMciWy  addressed  in  10  CFR  Part 
60.  the  threshold  value  for  determining 
which  items  are  important  to  safety  is  a 
0.5  rem  dose  to  an  individual  in  the 
unrestricted  area  (10  CFR  60.2).  the  0.5 
rem  threshold  value  was  incorporated 
into  10  CFR  Part  60  after  consideration 
of  comments  received  on  the  proposed 


rule  (see  NUREG-0804.  "Staff  Analysis 
of  PubUc  Comments  on  Proposed  Rule 
10  CFR  Part  60.  'Disposal  of  High-Level 
Radiocative  Waste  in  Geologic 
Repositories'  ").  At  the  time  the  final 
was  promulgated,  the  staff  expressed  its 
view  that  few,  if  any,  accidents  could,  if 
unmitigated,  exceed  the  0.5  rem  dose  to 
an  individual  in  the  unrestricted  area. 

The  staff  is  now  interested  in 
receiving  comments  regarding  potential 
off-site  doses  resulting  from  accident 
scenarios,  and  the  impact  of  a  0.5  rem 
dose  limit  for  design  basis  accidents  on 
the  design  and  cost  of  a  HLW  geologic 
repository. 

Dated  at  Silver  Spring.  Maryland  this  ZStli 
day  of  July. 

For  the  Nuclear  Regulatory  Commission. 
loha  f.  Unahan. 

Acting  Chief  Repository  Projects  Branch, 
Division  of  Waste  Management  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(FR  Doc  86-17278  Filed  7-30-86:  8:45  am] 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  SutNntttsd  for  0MB 
Review 

AQBiCV:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  the  Board  has 
submitted  Uie  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  lot 
review  and  approval 

aUMMUUIV  OF  FNOIK>SAL(«): 

(1)  Collection  title:  Railroad  Verification 
of  Claimed  Unemployment  or 
Sickness 

(2)  Form(s)  submitted:  ID-4K,  ID-4L 

(3)  Type  of  request:  Revision  of  a 
currency  approved  collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Businesses  or  other  for- 
profit 

(6)  Annual  responses:  20.200 

(7)  Annual  reporting  hours:  786 

(8)  Collection  description:  The  notices 
provide  the  means  whereby 
employers  can  advise  the  Board  if 
there  are  conflicts  as  to  whether  an 
employee  who  applies  for  benefits  is, 
in  fact,  off  work  because  of 
unemployment  or  sickness. 

AOOmONAL  INFORMATION  OR 
COMMKNTt:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Pauline  Lohens,  the 
agency  clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
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Board  844  Rush  SU««C  Ch>ci#i.  Illinois 
60611  and  the  OMB  reviewsr.  )udy 
Mcintosh  (202-305-6880).  OOke  of 
Management  and  Budget.  Room  3208. 
New  Executive  Office  Building 
Washington.  DC  20503. 


Di/ectorofJi^oamitMa  amdPmlo 

ManageamjU. 

[FR  Doc.  aft-1727S  FiM  T-aa-Mt  «M»  asM 


SECURTHES  AND  EXCtUMQE 
COMMISSION 


Na  IC-1S227  (F«t  No.  ttt^^SM)) 


UM  I 


Cowon  IncouM  6  Qrowtit  FuMit  InCv 
AppOcatlon 

]uly  25, 1986. 

Notice  is  hereby  givaa  that  Gowea 
Income  &  Growth  Fund.  lac. 
("Applicant"),  One  Battery  Park  Mauv 
New  York.  New  York  10004.  filed  an 
application  on  May  14, 1986,  for  an  order 
pursuant  to  sectiiin  6fci  of  the 
Investment  Company  Act  of  1040 
("Act"),  exmepting  Applicant  bom  the 
provisions  of  section*  2(a)(32).  2(a)(35), 
22(c)  and  22(d)  of  the  Act  and  Rules  22o- 
1  and  22d-l  thereunder  to  the  extent 
necessary  to  permit  Applicant  to  assess 
a  contingent  deferred  sales  charge  oa 
redemptions  of  it*  initial  and  future 
series  of  shares,  and  to  permit  Applicant 
under  certain  circumstance*  to  waive  or 
apply  credits  against  the  contingent 
deferred  sales  charge.  All  mterested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  fbr  a 
statement  of  the  representations 
contained  therein  which  are  summarized 
below,  and  to  the  Act  aad  the  rales 
thereunder  for  the  relevant  prairiston* 
thereof. 

According  to  the  appUcation. 
Applicant  is  an  opeo-eod.  diversified, 
management  investment  compaay  that 
was  incorporataed  under  tin  low*  of 
Maryland  on  May  12. 1988.  Shares  of 
Applicant  are  distributed  by  Cowen  ft 
Co.  ("Cowen").  Throu^  it*  investment 
management  division.  Cowen  Asset 
Management.  Cowen  also  serve*  a* 
inveatraent  manager  for  Applicant 

Applicant  proposes  (1)  to  ofisr  its 
shares  subiect  to  a  cootingent  deferred 
sales  charge  ("Chaig*^')  and  (2)  to 
institute  a  plan  of  d^tribntiaii  io 
accordance  with  Rule  12b-l  under  the 
Act.  Under  Applicant's  proposal,  it* 
shares  would  be  offered  and  sold 
without  the  dediiction  of  a  sale*  load  at 
the  time  of  the  purchase.  Certain 
redemptions  of  shares,  however,  would 
be  subject  to  a  Charge.  The  pcoM*ds  of 
the  Charge  would  be  paid  to  Cowen  and 


would  be  used  in  whole  or  io  bort  to 
defray  coats  incurred  in  connection  with 
the  sale  el  Applicant's  shares,  including 
payment*  of  sales  comnissionsN 
Cowen's  Account  Representative  and 
on  tba  sale  of  those  shares.  \ 

Applicant  states  that  the  Charge 
would  be  imposed  on  a  redemption  of 
shares  that  causes  the  current  value  of 
the  shares  held  by  a  shareholder  to  fall 
bdow  the  total  dollar  amount  of 
payments  for  the  purchase  of  shares 
made  by  the  shareholder  during  the 
preceding  five  jrears.  No  Chaise  would 
be  imposed  to  the  extent  that  the  net 
asset  value  of  the  shares  redeemed  by  a 
shareholder  does  not  exceed  (1)  the 
current  net  asset  value  of  shares 
purchased  more  than  five  years  prior  to 
the  redemption  ("Old  Value"),  phis  (2) 
the  current  net  asset  value  of  shares 
purchased  throu^  reinvestment  of 
dividends  or  capital  gains  distribuHons 
("Reinvestment  Value"),  plus  (3) 
increases  in  the  net  asset  vahie  of  die 
shares  above  payments  made  doring  the 
preceding  five  years  ("Appreciatton 
Vahie"!. 

In  effecting  a  particular  redemption 
request.  Applicant  would  first  redeem 
an  amount  diat  represents  Appreciation 
Value.  If  the  amount  of  the  requested 
redemption  exceeded  Appreciation 
Value,  Applicant  would  next  redeem  an 
amount  tfiat  represents  Reinvestment 
Value.  If  the  amount  of  the  redemptron 
exceeded  Appreciation  Vahie  and 
Reinvestment  Vahie,  Applicant  would 
then  redeem  an  amount  that  represents 
Old  Value.  Under  Applicant's  proposal, 
the  amount  by  which  a  redemption 
exceed*  the  total  of  Appreciation  Vahi*, 
Reinvestment  Value  and  CM  Value 
would  be  subject  to  the  Charge. 

Apphcant  states  that  the  amount  of 
the  Charge  imposed  on  a  shareholder 
would  depend  on  the  number  of  years 
that  have  elapsed  since  the  shareholder 
made  the  payment  from  which  an 
amoont  is  bemg  redeemed.  The  mnount 
of  tfa*  Cbwge  wiH  dediM  froa  5S  of  (» 
depeadJBgoo  the  len^  of  time  the 
shares  have  been  held.  Socfa  Charge 
would  be  5%  in  the  Rest  year  and 
decreaaeby  1%  per  year,  no  change 
being  tanpaad  after  th*  fifth  year.  The 
amount  of  the  Charge  (if  any)  would  be 
calculated  by  first  detorarining  the  date 
on  which  th*  paymcat  that  is  tiw  KMice 
of  theiedemptioo  wa*  awda,  and  tben 
applying  the  appropriate  percentage  to 
the  amomt  of  the  redeasplton  *ab^  to 
the  Charge.  All  payaeats  So*  *iMres 
made  by  a  shareholder  daring  a 
particular  month  wriU  be  aggngated  and 
deemed  to  hav«  beea  made  on  the  last 
day  of  the  preceding  month  for  parpoae* 
of  determining  the  munber  of  3Faar*  that 
have  elasped  since  the  paymento  wart 


made,  to  determiniag  whether  a  Charge 
is  payable  and.  if  so.  th*  percentage 
Charge  that  is  applicabie,  Applicant  will 
assame  that  the  payoKnt  for  share* 
horn  which  a  redemptioB  i*  amde  i*  the 
eeriest  peymeat  froia  which  a  foil 
lademption  ha*  not  abeady  been 
effected. 

Under  Applicant's  proposal,  the 
Charge  would  be  waived  on  the 
following  redemptions:  (1)  Any  partial  or 
total  redemption  of  a  shareholder  who 
^s  or  becomes  disabled,  so  long  as  the 
redemption  is  requested  within  one  year 
of  death  or  initial  determination  of 
disability;  (2)  any  partial  or  complete 
redemption  in  connection  with  certain 
iBstributions  from  Individnal  Retirement 
Accounts  ("IRAs")  or  other  qualified 
retirement  plans;  (3)  redemptions 
effected  pursuant  to  Applicant's  right  to 
liquidate  a  shareholder's  account,  other 
than  an  IRA  on  other  qualified 
retironent  plan,  if  the  aggregate  net 
asset  value  of  die  shares  held  in  the 
account  is  less  than  $250;  and  (4) 
redemptions  effected  by  an  investment 
company  registered  under  the  Act  in 
connection  with  the  combination  of  the 
investment  company  witfi  Applicant  by 
merger,  acquisition  of  assets  or  by  any 
other  transaction.  Applicant  also 
propose*  to  institute  a  one>time  only 
reinvcatment  privileg*  under  which  a 
shareholder  who  redeem*  share*  sabject 
to  the  Charge  and  reinvests  the  procMd* 
of  the  redemption  within  30  days  after 
the  redemption  wmdd  receive  a  credit 
against  the  amount  of  the  Charge  paid 
T^e  percentage  of  the  Charge  credited  to 
the  sharehok^  would  be  the  same  as 
the  percentage  of  the  redemption 
ptoceeds  that  are  reinvested. 

Applicant  proposes  to  finance  its 
distribution  expenses  under  a  plan 
adopted  pursoant  to  Rule  I2l>-1  under 
the  Act  ( "Plan ").  Under  the  Piaii. 
Applicant  will  pay  an  annual  fee  to 
Cowen  for  expenses  incmred  in 
connection  wkk  th*  offering  of 
Applicant's  share*.  Cowen's  distributton 
fee  will  be  accrued  daily  and  paid 
monthly  by  Applicant  at  the  annual  rate 
of  .75%  of  Applicanf  •  average  daily  net 
aesets.  To  the  extent  that  costs  incurred 
in  a  year  exceed  .75%  of  Applicanf  s 
average  daily  net  assets,  these  costs 
may  be  aceraed  and  charged  against 
future  payments,  if  any.  under  the  Plaa. 
With  respect  to  the  distributian  fee 
payable  to  Cowen  1^  a  Fatore  Fand  (as 
defined  below),  the  distribatioa  fee 
could  be  lower  thaa  equal  to  or  higher 
than  the  fee  to  be  paid  by  Applicant,  bat 
in  BO  event  higher  than  1.29%  of  the 
average  daily  nal  a**et*  of  the  affected 
series  of  share*. 


Applicant  submits  that  its  proposal  is 
caasistent  with  the  policies  underlying 
the  Aot  Nanetheles*.  to  avoid  any 
possibtli^  tlmt  questioas  may  be  raised 
as  to  (he  various  defioitianal  and 
regalatoiy  aectioas  of  the  Act  Apphcant 
seeks  an  exemption  to  the  extent 
necessary  «r  apprapriate  from  aectioas 
2(aK32).  2(a)(3S),  2Z(c)  and  22(d)  of  the 
Act  and  Rules  22c-l  and  22d-l 
tiiereunder  to  cover  act  oaly  current 
shares  of  Af>piicaBt  but  ako  (a)  any 
additional  aeries  al  dasae*  of  share* 
Applicant  may  offer  ia  the  fature  oa 
sabstaotially  the  same  basis  as 
Applicant  offers  its  shares  and  (b)  any 
otiwr  registered  investment  company 
oigaaia^  in  the  future  that  employs  an 
afiGliated  person  of  Cowen  as 
investment  adviser  or  priooipal 
underwriter  ("Future  Fund"). 
■  Applicant  believes  Ikat  the  Chaige  is 
fair  aad  in  the  beat  interests  of 
Applicant's  shareholders  for  a  number 
of  reasons.  Applicant  submits  that  the 
operation  of  the  Qiarge  tviH  enable 
Applicant's  shareholders  to  have  the 
advantages  of  greater  investment 
dollars  working  for  them  from  the  time 
of  their  purchase  of  Applicant's  shares 
than  wouU  be  the  case  if  Applicant's 
shares  were  sold  subiect  to  a  traditional 
froot-end  sales  toad.  Applicant  further 
asserts  that  the  Charge  is  fair  to 
shareholders  because  it  applies  only  to 
redempltoas  of  amoants  representing 
purchase  pajrments  for  shares  and  does 
not  apply  to  either  increases  m  the  value 
of  a  shareholder's  account  through 
capital  appreciation  or  to  increases 
representing  reinvestment  of 
distributions. 

Applicant  contends  that  certain  of  the 
waivers  from  the  Charge  are  justified  on 
basic  oonsiderations  of  fairness  to 
shareholdem.  Applicant  submits  that, 
like  its  proposed  waivers  of  the  Charge, 
its  proposed  one-time  only  credit  of  all 
or  a  portton  of  the  Clhaige  applicable  to 
a  shareholder  who  redeems  share* 
subject  to  the  Charge  and  reinvests  the 
proceeds  of  the  redemption  within  30 
days  after  the  redemptron  is  in  the 
interest*  of  shareholders. 

Notice  is  further  given  that  any 
interested  person  «vishing  to  request  a 
hearing  on  the  apptication  may,  not  later 
thaa  August  15, 1986.  at  5:30  p.m..  do  so 
by  submittiag  a  written  request  setting 
forth  the  natue  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issne*.  if  any.  of  fact  or  law  that  are 
diapated.  to  the  Secretary.  Securities 
and  Exchange  Comniia*ion,  Waahington. 
DC  20548.  A  copy  of  the  requeat  should 
be  served  pecaonaQy  or  by  mail  upon 
Applicant  at  the  addrea*  stoted  above. 
Proof  of  service  (by  affidavit  or.  in  the 


case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  AJFter  said  date  an  order 
dispoBing  of  the  appKcatian  wiU  be 
issued  unless  the  Cemmisston  orders  a 
hearing  upon  request  or  upon  its  oam 
motion. 

For  the  Commission,  by  the  Division  of 
hvetfmeat  Manageoteat,  Porsuaat  to 
deic^sted  authadl|r. 
)aDadwiC.XatE. 
Secretary. 
[PR  Doc.  17261  Filed  7-30-66;  6:45  am] 
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El  Paao  Fundtaig  Corp.;  Application 
Pursuant  to  SoctkM  6<c)  for  ExampHoa 
From  AU  Provisions  of  ttia  Act 

July  24, 1988. 

Notice  is  hereby  given  Aat  El  Paso 
Funding  Corporation  ("Applicanr).  a 
Delaware  corporation,  filed  an 
application  on  April  11, 1988,  and  an 
amendment  thereto  on  July  14, 1988,  for 
an  order  of  the  Commisston  pursaant  to 
section  e(c)  of  the  farvestraent  Company 
Act  of  1840  ("Act"),  exempting 
Applicant  fix>m  all  provisions  of  die  Act. 
All  interested  persons  are  referred  to  die 
application  on  file  with  the  Commission 
for  a  statement  of  die  representations 
made  therein,  which  are  summariEed 
below,  and  to  die  Act  for  the  text  of  its 
relevant  jMovisions. 

Aocording  to  the  application. 
Applicant  is  a  Delaware  corporadon 
mid  expects  to  have  all  of  its  shares  of 
common  stock  owned  by  The 
Corporation  Trust  Company,  or  a 
company  controlled  by  it.  AjqiUcant 
represents  that  there  has  been,  and 
undertakes  that  in  the  futwe  there  will 
be  no  public  offering  of  Applicanl'a 
common  stock  or  any  other  equity 
security.  Applicant  farther  represents 
that  there  is,  and  m  the  fiiture  wiU  be,  no 
class  of  equity  securities  of  Applicant 
other  than  its  common  stock.  Applicant 
has  been  created  to  participate  as  lender 
in  one  or  more  leveraged  lease 
transactions  ("Leases"),  in  which  El 
Paso  Electric  Company,  a  Texas 
corporation  ("H  Paso"),  is  the  lessee 
("Lessee"). 

According  to  the  application.  El  Paso 
generates  and  distrilnites  electricity 
through  an  interconnected  system  to 
customers  m  certain  area*  of  Texas  and 
New  Mexico.  El  Paso  is  regulated  to 
both  states  by  utility  authorities  and  i* 
also  subject  to  regulation  by  the  Federal 
Energy  Regulatory  Commission  in 
certam  aiatters  that  mclude  wholesale 
electric  rates  and  the  issuance  of 
securities. 


Ap|Hicait's*ele  pnrpoae  i*  to  a*si*t  El 
Paao  to  die  rtfbsanctog.  to  wdide  or  to 
part  of  a  Paao'*  15  J%  undivided 
ownership  inteiest  to  die  Palo  Verde 
Nudaar  Genenlii«  Statioa  ("PVNGS"). 
PVNGS,  lacated  near  Phoenix  Aiizima. 
consists  primarily  of  three  1.270 
megawatt  electric  geaerating  mits,  each 
contoining  a  presswized  water  nuclear 
steam  supply  system,  and  certam 
related  oomman  facilitie*.  Ownerriiip  of 
PVNGS  is  gavemed  fay  the  Arizona 
Nuclenr  Power  ftiifact  huticipatton 
Agreement  dated  Aagoat  23, 197S.  a* 
amended,  and  pursuant  dureto,  Arizona 
Public  Service  Company,  aa  Arizona 
utility,  is  authorised  to  act  as  agent  for 
the  owners  of  PVNGS,  and  has 
reapeasihihty  and  control  over 
oonatractiost  operation  and 
maintenanoe  of  FV14GS. 

Applicant  states  that  its  participation 
as  leader  m  the  Leases  will  be  hmited  to 
making  loans  pursuant  to  a  Loan  and 
Security  Agreement  or  a  Trast  indenture 
and  Security  Agreement  (m  rtther  caae, 
a  "Lease  Indentaic")  to  oeitom  leasers 
CXeswxa")  under  such  Leaaes  which 
will  be  payable  primarily  from  rental* 
and  other  payments  by  the  Leasee. 
Apphcant  states  that  the  Lessor  under 
eadi  Lease  wM  be  First  Natioaal  Bank 
of  Bostu  acting  as  trustee  far  one  or 
more  beneficiaries  parsoaat  to  a  trast 
agreement  farmed  exclusively  fbr  the 
purpose  of  the  tease  financing.  Appicant 
states  that  a  portton  of  the  purchase 
price  of  the  property  owned  by  the 
Lessors  and  leased  to  the  Lessee 
("Leased  Property")  will  be  paid  by  the 
beneficiaries  of  the  ^antor  trust  that 
acts  as  Lesaor  and  toat  unoant  will 
amstitute  their  equity  investment  to  the 
Leased  Property.  The  loans  by  Apphcant 
will  be  vridiout  recourse  to  the  general 
credit  of  the  Lessins  or  their  respective 
beneficiaries,  and  will  be  evidenced  by 
non-recourse  obligations  of  tiie 
respective  Lessors  ("Lessor  Notes"). 
Applicant  states  that  under  each  Lease, 
the  Lessee  will  be  obUgated  to  make 
rental  payments  sufficient  to  pay  the 
princqwl  of  and  premiums,  if  any.  and 
mtraest  on  Ihe  Lenor  Notes  issued  to 
connection  therewith.  Applicant  fiiirther 
states  that  audi  oblig^ons  of  the 
Lessee  will  be  absolute  and 
unoonditianal,  withoot  right  of  counter- 
daha,  set  i^  deduction  or  defense. 
Applicant  expects  to  enter  toto  an 
agreement  C^kmimittment  Agreement") 
with  El  Paso  pursuant  to  u^iich 
Applicant  will  agree  to  make  loans  to 
one  or  more  Leasors  desigiated  by  El 
Paso  fiom  time  to  time. 

Applicant  intends  to  acquire  the  funds 
necessary  Cor  the  purchase  of  the  Lessor 
Notes  tiirough  die  issuance  of  its  debt 
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securities  in  one  or  more  series  with 
di^ering  maturities  ("Lease  Obligation 
Bonds")  which  will  be  secured  on  a 
panty  basis  by  a  first  Hen  on,  and  a 
security  interest  in.  all  of  the  assets  of 
Applicant,  consisting  primarily  of  tl:e 
Lessor  Notes  so  acquired  and  previously 
acquired  and  which  may  include  a  lien 
or  security  interest  in  the  Leased 
Property.  Lessor  Notes  held  by 
Applicant  may  only  consist  of  Lessor 
Notes  issued  in  connection  with  any 
Lease  to  which  El  Paso  is  a  party,  as 
lessee,  in  conjunction  with  its  ownership 
interest  in  PVNGS. 

Applicant  states  that  the  Lease 
Obligation  Bonds  will  be  issued  under 
a  common  indenture  and  a  separate 
supplemental  indenture  for  each  series 
other  than  the  initial  series  (collectively, 
"Collateral  Trust  Indenture")  which  will 
establish  the  terms  of  the  Lease 
Obligation  Bonds  of  that  series.  It  is 
expected  that  the  trustee  under  the 
Collateral  Trust  Indenture  (Trustee") 
will  be  a  bank  or  trust  company  not 
affiliated  with  any  of  the  Lessors  and 
will  not  be  a  trustee  under  any  indenture 
of  El  Paso  or  its  subsidiaries.  At  each 
Lease  closing  the  Lessor  Notes  will  be 
pledged  and  assigned  directly  to  the 
Trustee.  Applicant  expects  that  the 
Lessor  Notes  will  be  issued  under 
circumstances  making  such  transactions 
exempt  from  the  registration 
requirements  under  the  Securities  Act  of 
1933  ("Securities  Act"). 

Applicant  states  that  the  Lease 
Indentures  will  set  forth  the  terms  and 
conditions  under  which  the  Lessor  Notes 
will  be  issued.  Applicant  represents  that 
each  Lease  Indenture  wiU  require  the 
Lessor  to  grant  to  Applicant  (if  the  Lease 
Indenture  is  a  Loan  and  Security 
Agreement)  or  a  trustee  under  the  Lease 
Indenture  ("Lease  Indenture  Trustee") 
(if  the  Lease  Indenture  is  a  Trust 
Indenture  and  Security  Agreement),  an 
assignment  or  rents,  including  basic 
rentals  and  certain  other  payments,  to 
be  made  by  the  Lessee  under  the 
applicable  Lease.  The  Lease  Indenture 
Trustee  or  the  Applicant  may  have  a 
lien  on  or  security  interest  in,  the  Leased 
Property.  In  the  event  no  such  lien  or 
security  interest  is  created,  the  Lessor 
will  covenant  that,  so  long  as  any  Lessor 
Note  is  outstanding,  it  will  not  incur  any 
other  debt  not  constituting  Lessor  Notes 
or  otherwise  in  connection  with  the 
Leased  Property,  and  except  for  certain 
limited,  permitted  liens,  it  will  not  create 
any  lien  or  security  interest  in  such 
property.  Thus,  Applicant  states,  these 
two  covenants  combined  ensure  that  if  a 
Lessor  defaults  on  a  Lessor  Note,  the 
Leased  Property  will  be  available  to 
satisfy  the  claims  of  the  Trustee,  acting 


for  the  benefit  of  Lease  Obligation 
Bondholders.  Applicant  states  that  it 
will  be  precluded  from  purchasing  any 
Lessor  Note  unless  (i)  such  Lessor  Note 
is  issued  in  respect  of  Leased  Property 
having  a  fair  market  sales  value  of  the 
time  of  purchase  at  least  equal  to  110% 
of  the  original  principal  amount  of  such 
Lessor  Note  or.  (ii)  such  Lessor  Note  and 
all  other  Lessor  Notes  (if  any)  issued  by 
the  relevant  Lessor  are  issued  in  respect 
of  Leased  Property  having  an  aggregate 
fair  market  value  (measured,  in  each 
case,  as  of  the  date  such  Leased 
Property  was  first  financed  under  the 
Lease)  at  least  equal  to  110%  of  the 
original  principal  amount  of  such  Lessor 
Note  and  such  other  Lessor  Notes. 
Futher,  Applicant  states  that  each  Lease 
Indenture  will  include  as  events  of 
default,  without  limitation:  (a)  payment 
defaults  on  the  Lessor  Notes  issued 
thereunder  and  (b)  events  of  default 
under  the  related  Lease. 

According  to  the  application,  the 
various  series  of  Lease  Obligation  Bonds 
will  have  terms  which  may  differ  as  to 
interest  rates,  sinking  fund  obligations 
of  Applicant,  the  right  of  Applicant  to 
redeem  such  Lease  Obligation  Bonds 
and  other  matters.  The  interest  rates, 
maturities  and  principal  amounts  of 
each  series  of  Lease  Obligation  Bonds 
will  be  established  based  on  prevaiUng 
market  conditions,  thereby  giving 
AppHcant  flexibility  to  take  advantage 
of  changing  market  conditions.  If  the 
maturity  dates  cash  flow  of  the  Lessor 
Notes  exceed  the  cash  requirements  of 
Applicant's  obligations  under  the  Lease 
Obligation  Bonds,  the  resulting  funds 
('Temporary  Funds")  will  be  invested 
by  Applicant  in  certain  investments 
("Permitted  Investments"),  in  each  case 
maturing  at  such  time  as  necessary  to 
pay  Applicant's  obligations  under  the 
Lease  Obligation  Bonds.  Applicant 
states  that  Lease  Obligation  Bond, 
which  may  include  commercial  paper 
and  intermediate-term  and  long-term 
obligations,  will  be  issued  in  the  private 
or  public  markets  in  the  United  States, 
and  offering  outside  the  United  States 
under  circumstances  reasonably 
designed  to  assure  that  such  Lease 
Obligation  Bonds  are  not  offered  or  sold 
to  citizens  or  residents  of  the  United 
States. 

Applicant  proposes  that  the  intital 
issuance  of  Lease  Obligation  Bonds  will 
be  through  an  underwritten  pubUc 
offering  of  one  or  more  series  having  an 
aggregate  principal  amount  of 
approximately  $190  to  $546  million 
(assuming  a  total  sales  price  for  EL 
Paso's  15.8%  interest  in  PVNGS  Unite  2 
of  $700  million).  Applicant  represents 
that,  although  EL  Paso  will  not  be  the 


actual  issuer  of  the  Lease  Obligation 
Bonds,  it  will  be  considered  the  "issuer" 
for  purpose  of  the  Secruities  Act  and 
any  registration  statement  filed  under 
the  Securities  Act  relating  to  the  Lease 
Obligation  Bonds  will  name  El  Paso  as 
the  sole  registrant. 

Applicant  represents  that  it  will 
assign  and  pledge  to  the  Trustee  tmder 
the  Collateral  Trust  Indenture,  as 
security  for  the  payment  of  the  principal 
of  and  premium,  if  any,  and  interest  on 
all  Lease  Obligation  Bonds,  the  Lessor 
Notes  and  other  assets  held  by 
AppUcant,  including  any  lien  or  security 
interest  it  may  have  in  the  Leased 
Property.  Each  Lessor  Notes  will  in  turn 
be  secured  by  the  assigned  rentals  and 
other  assigned  payments  under  a  Lease 
and  may  bie  secured  by  a  lien  or  security 
interest  in  the  Leased  Property. 
Applicant  states  that  the  Trustee  will 
give  immediate  notice  to  the  Lease 
Obligation  Bondholders  of  any  rights 
granted  by  the  Collateral  Trust 
Indenture  to  it,  which  will  include  the 
right  to  exercise  voting  powers,  to  give 
any  consents  or  waivers  or  the  exercise 
of  any  rights  and  remedies  thereunder. 
The  Collateral  Trust  Indenture  will 
authorize  the  Lease  Obligation 
Bondholders  to  direct  by  notice  to  the 
Trustee,  within  a  specific  period  of  time, 
that  it  take  any  action  or  cast  any  vote 
in  its  capacity  as  a  holder  of  the  Lessor 
Notes.  As  a  result  of  this  pass-thourgh 
voting  mechanism,  the  rights  and 
remedies  or  Lessor  Noteholders  will  be 
exercisable  directly  by  the  Lease 
Obligation  Bondholders  through  their 
fiduciary,  the  Trustee.  The  principal 
amount  of  Lessor  Notes  directing  any 
action  or  being  voted  for  or  against  any 
proposal  will  be  the  principal  amount  of 
the  Lease  Obligation  Bondholders  taking 
the  corresponding  position.  To  the 
extent  the  Trustee  does  not  receive 
instruction,  it  will  take  such  action  with 
respect  to  the  Lessor  Notes  as  a  prudent 
man  would  in  the  care  of  his  own 
property. 

Applicant  states  that  in  the  event  El 
Paso  defaults  in  the  payment  of  that 
portion  of  rent  necessary  to  pay  all 
amounts  under  the  Lessor  Notes. 
Applicant  (if  the  Lease  Indenture  was  a 
Loan  and  Security  Agreement)  or  the 
Trustee  (if  the  Lease  Indenture  was  a 
Trust  Indenture  and  Security 
Agreement)  under  the  related  Lease 
Indenture,  will  have  the  right  and,  upon 
the  direction  of  a  majority  in  principal 
amount  of  Lessor  Notes  relating  to  such 
Lease,  which  by  virtue  of  the  pass- 
through  voting  would  be  a  majority  of 
the  Lease  Obigation  Bonds,  will  declare 
all  such  Lessor  Notes  to  be  due  and 
payable  and  to  exercise,  concurrently 


with  the  exercise  by  the  Lessor  imder 
such  Lease  of  any  roaedies  available  to 
it  under  such  Lease,  the  remedies 
available  under  such  Lese  Indenture. 
Applicant  states  that  as  a  holder  of 
Lessor  Notes,  the  Trustee  under  the 
Lease  Indenture  will  have  the  right  to 
demand,  after  a  specified  9*806  period, 
that  El  Paso  pay  all  unpaid  basic  rent 
plus  a  stipulated  amount  which,  in  afl 
cases,  will  be  sufficient  to  pay  the 
principal  of  and  preoiium.  if  any.  on  the 
relevant  Lessor  Notes,  and  that  it  be 
paid  directly  to  the  Trustee  for 
distribution  to  the  Lease  Obligation 
Bondholders.  Applicant  thus  asserts  that 
Lease  Obligation  boadholders  will  have 
access  under  the  Collateranal  Trust 
Indenture  and  the  Lease  indentures  to 
the  credit  of  El  Paso.  Moreover, 
Applicant  asserts  that  Lease  Obligation 
Bondholders  will  be  entitled  to  reaUze 
on  the  security  afforded  by  the 
assignment  of  rentals  in  an  amount  up  to 
the  aggregate  unpaid  amount  of  the 
relevant  Lessor  Notes  secured  by  such 
assignments  of  rentals.  Tlie  combination 
of  Lessor  Notes  and  the  obligation  of  El 
Paso  under  the  Leases,  Applicant 
asserts,  grants  holders  of  Lease 
Obligation  Bonds  access  to  the  general 
credit  of  El  Paso  and  is,  thus,  equivalent 
of  a  general  unsecured  obligation  of  El 
Paso  without  limitation  as  to  source  of 
payment.  The  Lessor  Notes  and  ^ 
Lease  Indenture  will  provide  that  upon 
the  occurrenoe  of  certain  casualty  events. 
and  certain  other  events  which  require 
the  coUapsiog  of  the  lease  transaction, 
either  (i)  El  Paso  assume  the  obligations 
represented  by  the  Lessor  Notes  or  (ii) 
El  Paso  tvill  purchase  from  the 
beneficiaries  of  the  trust  issuing  the 
Lessor  Notes  the  beneficial  interest  in 
such  trusts  and  the  Lessors  will  ^ant  a 
lien  and  security  interest  in  the  Leased 
Property  to  secure  the  Lessor  Notes. 
This  assumption  or  porchase  will  be  in 
partial  satisfaction  of  El  Paso's 
obligation  to  make  payments  upon  early 
teraunation  of  the  Lease  in  consequence 
of  any  such  event  Applicant  asserts  that 
in  ciicumstances  where  the  Lessor 
Notes  are  not  secured  by  the  Leased 
Property,  there  will  be  no  need  to 
prepay  the  Lessor  Notes  in  the  event  of 
a  casualty.  Wi  Paso's  right  to  assume  the 
Lessor  Notes  in  certain  ciicumstances 
assures  that  El  Paso  will  not  be  faced 
with  an  accelerated  obligation  to  repay 
the  Lessor  Notes  under  provisions  of  the 
Leases. 

Applicaat  states  that  the  issue,  sale 
and  delivery  of  a  particular  series  of 
Lease  Obligation  Bonds  may  be 
effected,  at  naximum.  two  months  prior 
to  the  dale  for  the  consummation  of  the 
Leases  ("Lease  Qosing  Date") 


applicable  to  the  Leased  Property 
financed  with  the  Lease  Obligation  Boiul 
procwds.  Pending  the  Lease  Closing 
Date,  the  net  proceeds  of  the  Lease 
Obhgation  Bonds  will  be  held  by  the 
Trustee,  parsuant  to  the  terms  <k  the 
Coiatenl  Trast  indentore.  The  Trustee 
may  mvest  proceeds  in  Permitted 
Investments,  which  indude  direct 
obligations  ai  the  United  States 
obligations  fully  guaranteed  by  the 
United  States,  certificates  of  deposit 
issued  by  or  bankers'  acceptances,  of,  or 
time  deposits  with,  banks  organized 
under  United  States  law  and  limited  to 
amounts  of  less  than  $15  million  in 
principal  amoant  at  any  one  time  from 
any  one  bank,  or  oonmiercial  paper  of 
companies  doing  business  in  the  United 
States  in  amonnts  leas  than  $15  million 
at  any  one  time  from  any  one  co— pany. 
The  commercial  paper  will  also  have  the 
highest  rating  by  a  nationally  recognized 
rating  organization.  Permitted 
Investments,  Applicant  states,  also 
indude  r^nirchase  agreements,  ftiiljr 
collaterahzed  by  the  Pennitteed 
Investments,  pursuant  to  which  a  United 
States  bank,  trust  company  or  natwnal 
bankii^  assodation  having  a  net  worth 
of  at  least  $>0Q  million  is  obhgated  to 
repwcfaase  the  obligation  not  later  than 
90  days  after  its  purchase. 

Except  to  the  extei:tf  payable  from  the 
proceeds  of  refunding  Lease  Obligations 
Bonds,  proceeds  of  Temporary 
Investments  or  the  proceeds  of  the 
initial  issuance  of  the  Lease  Obligation 
Bonds,  where  the  relevant  Lease  Closing 
Date  does  not  occur  simultaneously,  due 
to  the  nonrecourse  nature  of  Lessor 
Notes  and  the  Umited  scope  of 
Applicant's  activities,  payment  of  the 
prindpal  of  and  premium,  if  any,  and 
interest  on  the  Lease  Obligation  Bonds 
will  be  made  exclusively  from  amounts 
paid  by  the  Lessee  under  the  Leases. 
Applicant  asserts  that  its  proposed 
activities  are  appropriate  in  the  public 
interest  because  the  proposed  issuance 
of  Lease  Obligation  Bonds  will  provide  a 
convenient  mechanism  for  EL  Paso  to 
obtain  access  to  segment  of  the  debt 
capital  market  other  than  the 
institotianal  private  placement  market 
Applicant  further  asserts  that  an 
exemptian  would  be  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  pohcy  and 
provtatons  of  the  Act  because,  among 
other  tiiingB.  investors  will  be  protected 
under  the  proposed  arrangements  to  the 
same  extent  as  under  equivalent 
arrangements  where  die  Act  is 
inapplicable. 

Notice  is  further  i^ven  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  apphcadoc  may,  not  later 


than  August  14. 198B.  at  5:30  pjn^  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any.  of  fad  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washingtoa, 
DC  2064a  A  copy  of  the  request  should 
be  served  personally  m  by  mail  vpon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  Ae 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  ■ 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Cosmiissioa.  by  the  Diviakm  of 
Invettmeot  Minaymenl,  purauaat  to 
del^ated  authority. 
{outhsaCKats. 
Secretary. 
[PR  Due.  aS-lTlBZ  Fikd  7-30-Sa:  t:4S  am) 
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SMALL  BUSINESS  ADMIfnSTRATION 


[Uctnsa  Ma  09/09-0368] 

PeerteeeCepllal  Co.,  Inc.; 

aSmai 

Ucenee 


On  April  2.  toaa.  a  notice  was 
published  m  die  Fadaal  Registar  (Vol 
51,  No.  63)  stating  diat  an  application 
has  been  filed  by  Peertess  Capital 
Company.  Inc.,  with  the  SmaQ  Business 
Admhustration  (SEA)  pursuant  to 
S  107.102  of  the  Regulations  governing 
small  business  investment  compcmies 
(13  CFR  107.102  (1983))  for  s  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  May  Z,  1986,  to  submit 
their  comments  to  SEA.  No  comments 
were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  infonnation.  SBA 
issued  License  No.  09/OB-0368  on  July 
11. 1986.  to  Peerless  Capdal  Company. 
Inc..  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Fe<leFal  Doaiestic  Asaistaoce 
Program  No.  58 mi.  Snail  Bummss 
Investment  Coapaaies) 

Dated:  July  25. 198S. 
Robart  G.  linebeay. 
Deputy  Asaociate  Adwuustntmrfor 
lavestmeaL 
[FR  Doc  66-17235  Filed  7-30-66:  M&  aoj 
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DEPARTMENT  OF  TRANSPORTATION 
NatkNMl  Highway  Traffic  Safely 


(Dodiat  Na  EXM-2;  Nolle*  1] 

Carronerla  Bartone;  Petition  for 
I  emporaiy  ueminioii  rrani  reoerw 
Motor  Vehicle  Safety  Standard  No.  208 

Carrozzeria  Bertone  S.p.A.  of  Torino. 
Italy,  has  petitioned  for  a  temporary 
exemption  from  the  passive  restraint 
requirements  of  Motor  Vehicle  Safety 
Standard  No.  206  Occupant  Restraint 
Systems.  The  basis  of  the  petition  is  that 
compliance  would  cause  substantial 
economic  hardship. 

Notice  of  receipt  of  the  petition  is 
published  in  accordance  with  the 
regulations  of  the  National  Highway 
Traffic  Safety  Administration  on  this 
subject  (49  CFR  Part  555)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Petitioner's  total  motor  vehicle 
production  in  the  12-month  period 
before  filing  its  petition  was  less  than 
6000.  Of  these,  slightly  over  2600  were 
manufactured  for  the  American  market. 
All  these  were  the  petitioner's  Xl/9  two- 
passenger  convertible.  It  requests 
exemption  for  a  period  of  one  year  (its 
1987  model  year)  from  the  passive 
restraint  requirements  of  Motor  Vehicle 
Safety  Standard  No.  208  which  become 
effective  September  1, 1986.  It  argues 
that  "investment  costs  to  fit  passive 
restraints  would  be  extremely  high 
compared  both  with  the  retail  price  of 
the  Xl/9  and  with  the  yearly  volumes 
for  the  U.S.  market"  It  estimates 
development  and  crash  test  costs  as 
$510,00a  and  states  that  it  must  devote 
its  available  resources  for  development 
of  a  passive  restraint  system  for  cars 
built  in  the  1988  and  subsequent  model 
years.  The  company  had  a  net  income  in 
1985  of  approximately  $944,000 
(1.417,000.000  Ure). 

Bertone  has  been  informed  by  the 
only  European  manufacturer  of  steering 
wheels  with  air  bags  that  the  low 
volume  of  the  XI /O  does  not  warrant 
development  of  a  specific  unit  for  it.  One 
of  petitioner's  other  products  will  be 
equipped  with  this  type  of  system,  but  it 
is  not  adaptable  for  the  Xl/9.  Because  it 
is  a  small  manufacturer  it  "does  not 
have  the  capacity  to  deal  with 
suppliers"  of  passive  belts  and  air  bag 
suppliers  outside  Europe.  It  argues  that 
cm  exemption  would  be  in  the  public 
interest  inasmuch  as  it  is  attempting  to 
develop  an  American  importer  and 
dealer  organization,  and  because  of  the 
imique  nature  of  its  mid-engine  product 
"enriching  the  opportunities  for  product 


selection."  An  exemption  would  be 
consistent  with  the  objectives  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  as  it  will  enable  Bertone  to 
devote  its  efforts  to  development  of  a 
system  to  be  installed  on  100%  of  its 
production,  and  because  the  10%  of  the 
2000  cars  that  it  expects  to  sell  here  that 
would  be  excluded  from  compliance 
with  the  requirements.  200  units,  is  a 
very  small  number. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  of 
Carrozzeria  Bertone  S.p.A.  described 
above.  Ck>mments  should  refer  to  the 
docket  number  and  be  submitted  to 
Docket  Section,  Room  5109,  National 
Highway  Traffic  Safety  Administration. 
400  Sevendi  St.  SW..  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  petition  and  supporting 
materials,  and  aU  comments  received, 
are  available  for  examination  in  the 
docket  both  before  and  after  the  closing 
date.  Comments  received  after  the 
closing  date  will  be  considered  to  the 
extent  practicable.  Notice  of  final  action 
on  the  petition  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  September  2. 
1986. 

(Sec  3,  Pub.  L  92-548. 86  Stat.  1150  (15  U.S.C 
1410):  delegations  of  authority  at  49  CFR  1.50 
and  40  CFR  501.8) 

Issued  on:  July  25, 1988. 
Barry  Falrica, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  88-17285  Filed  7-30-86;  8:45  am] 

SHJJNQ  COM  4S10 


[Docket  No.  EX88-1;  NoUc*  1) 

Panther  Motor  Car  Co^  Ltd^  Petition 
for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Safety  Standard 
Na208 

The  Panther  Motor  Car  Company. 
Ltd.,  of  Byfieet,  Surrey,  England,  has 
petitioned  for  temporary  exemption 
from  the  passive  restraint  requirements 
of  Federal  Motor  Vehicle  Safety 
Standard  No.  206.  Occupant  Restraint 
Systems  on  the  basis  that  compliance 
would  cause  it  substantial  economic 
hardship. 

Notice  of  receipt  of  the  petition  is 
published  in  accordance  with  the 
regulations  of  the  National  Highway 
Traffic  Safety  Administration  on  this 
subject  (49  CFR  Part  555)  and  does  not 
represent  any  agency  decision  or  other 


exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Panther,  a  subsidiary  of  ]indo 
Industries  Ltd.,  manufactures  the 
Kallista.  a  roadster  in  the  style  of  the 
1930's.  In  1965.  it  produced  135  motor 
vehicles,  26  of  which  were  for  the  U.S. 
market.  The  company's  facilities  are 
small,  and  it  has  stated  that  it  is  unable 
to  develop  an  automatic  restraint 
system,  "and  to  seek  assistance  from 
external  sources  is  proving  to  be 
prohibitively  expensive  for  us".  The 
vehicle  is  presently  equipped  with  a 
three  point  system  meeting  Standard  No. 
206  and  Panther  is  informed  by  its 
supplier  that  the  cost  of  developing  an 
automatic  restraint  system  would  be 
$150,000  over  an  estimated  15-month 
period.  No  "off  the  sheir*  system 
appears  available  to  it.  Similar  problems 
make  an  air  bag  restraint  unfeasible, 
"even  if  it  could  be  incorporated  into  our 
vehicle  interior."  Panther  has  had  net 
losses  in  each  of  its  past  three  fiscal 
years,  the  1985  net  loss  exceeding 
2,00a000  Pounds  Sterling. 

Panther  seeks  an  exemption  of  three 
years.  A  denial  of  the  petition  would 
cause  Panther  to  withdraw  from  the 
American  market  "with  the  subsequent 
collapse  of  our  Distributorship  and  its  22 
Dealers".  It  does  not  plan  to  bring  the 
Kallista  into  compliance  with  the 
passive  restraint  requirements,  but 
instead  to  terminate  production  of  the 
car  by  the  end  of  the  exemption  period. 
It  argues  that  an  exemption  is  in  the 
public  interest  and  consistent  with  the 
objectives  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  because  the 
Kallista  otherwise  fully  complies  with 
Federal  Motor  Vehicle  Safety  Standards, 
and  with  those  of  "Switzerland.  Sweden, 
and  German,  etc.,  where  there  are  more 
stringent  regulations  in  force".  It 
believes  that  the  continued  availability 
of  its  product  would  provide  "freedom  of 
choice  for  the  consimner". 

Interested  persons  are  invited  to 
comment  on  the  petition  of  The  Panther 
Motor  Car  Company,  Ltd.,  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to 
Docket  Section,  Room  5109,  National 
Highway  Traffic  Safety  Administration. 
400  Seventii  Street,  SW.,  Washington. 
DC  20590.  It  is  requested  but  not 
required  that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  below  will  be  considered. 
The  petition  and  supporting  materials, 
and  all  comments  received,  are 
available  for  examination  in  the  docket 
both  before  and  after  the  closing  date. 
Comments  received  after  the  closing 
date  will  also  be  filed  and  will  be 


considered  to  the  extent  practicable. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Feiieral  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  September  2. 
1966. 

(Sec.  3,  Pub.  L.  92-548,  86  Stat.  1159  (15  U.S.C. 

1410):  delegations  of  authority  at  49  CFR  l.SO 

and  49  CFR  501.8) 

Issued  on  |uly  25, 1986. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

jFR  Doc.  86-17286  Filed  7-30-86;  8:45  am) 

WLUNO  CODE  4t10-S».|l 


VETERANS  ADMINISTRATION 

New  Medical  Center;  Palm  Beach 
County,  FL;  Availability  of  the  Final 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  a 
document  entitled  "Final  Environmental 
Impact  Statement.  Veterans 
Administration  Medical  Center,  Palm 
Beach  County.  Florida,"  dated  July  1986, 
has  been  prepared  as  required  by  the 
National  Environmental  Policy  Act  of 
1969.  The  document  is  in  two  volumes: 
The  body  of  the  report  which  contains 
factual  corrections  to  the  Draft 
Environmental  Impact  Statement  and 
the  appendices  which  remain  unchanged 


fit)m  the  Draft  Environmental  Impact 
Statement. 

The  Environmental  Impact  Statement 
evaluates  the  potential  environmental 
impacts  of  development  of  a  new 
Veterans  Administration  Medical 
Center  in  northeastern  Palm  Beach 
Coimty. 

The  alternatives  are  listed  as  sites  6b. 
7d,  7e,  7f,  13a,  and  no  action.  Based  on 
analyses  and  comments  received  during 
public  review  of  the  Draft 
Environmental  Impact  Statement,  the 
Veterans  Administration's  Preferred 
Alternative  is  either  site  7e  or  13a.  as 
each  would  equally  serve  the  agency's 
needs. 

The  document  is  available  for  pubUc 
examination  in  the  Veterans 
Administration  office  in  Washington. 
DC.  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Director,  Office  of 
Environmental  Affairs  (068B],  Room  419, 
Veterans  Administration.  811  Vermont 
Avenue,  NW.,  Washington.  DC  20420, 
(202)  389-2922.  Questions  or  requests  for 
single  copies  of  the  Enviroiunental 
Impact  Statement  and/or  Appendices 
may  be  addressed  to  the  above  office. 

Dated:  July  21, 1986. 
ThooMt  K.  Tutnags, 
Administrator. 

|FR  Doc.  86-17207  Filed  7-30-86;  8:45  am) 
atuMta  cooc  oao-SMi 
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cowRomfiow 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  5:43  p.in.  on  Friday,  July  25. 1966,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to: 

(A)  Adopt  a  retolution:  (1)  Making  funds 
available  for  the  payment  of  insured  deposits 
made  in  The  Bank  (rf  Park  County,  Bailey, 
Colorado,  which  was  doaad  by  the  State 
Bank  Commiasioner  for  the  State  of  Colorado 
on  Friday,  July  2S,  1988;  and  (2)  appointing 
Bank  of  Mountain  VaUey,  National 
Assodation,  Conifer,  Colorado,  a  newly- 
chartered  national  bank  subsidiary  of 
Mountain  Parks  Financial  Corporation, 
Minneapolis.  Minnasola,  as  the  transfer  agent 
for  the  Corporation  for  the  payment  of 
insured  and  fully  secured  or  preferred 
deposits  of  the  closed  bank;  and 

(BMl)  Received  l>ids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liabihty  to  pay  deposits  made  in  Mountain 
Valley  Bank.  Conifer.  Colorado,  which  was 
closed  by  the  State  Bank  Commissioner  for 
the  State  of  Colorado  on  Friday.  July  25. 1986; 
(2)  accept  the  bid  for  the  transaction 
submitted  by  Bank  of  Mountain  Valley. 
National  Asisodation.  Conifer.  Coiocado.  a 
newly-chartered  national  Iwnk  sulwidary  of 
Mountain  Parks  Finandal  Corporation, 
Minneapolis,  Minnesota:  and  (3)  provide  such 
finandal  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance  Ad 
(12  U.S.C.  1823(c)(2)).  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  caUing  the  meeting,  the  Board 
determined,  en  motion  of  Director  CC 
Hope.  |r.  (Ai^MHntive),  coiKtirred  in  by 
Mr.  Robert ).  Hernnann,  acting  in  the 
place  and  stead  of  Director  Robert  L. 
Clarke  (Comptroller  of  the  Currency), 


that  Covpention  bnaiaMa  innised  its 
consideration  of  the  matters  on  Lasa  Aan 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  waa 
practicable;  that  ^  public  interest  did 
not  require  conaidaratiosi  of  the  matters 
in  a  meeting  opes  to  public  observatioii: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsecHons  (cUB).  (cU9)(AKill.  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshbie  Act"  (5  U.S.C.  552b(c)(8). 
(c)(»)(A)(ii).  and  (cK9)(B)). 

Dated:  Idy  38^1988. 
Federal  Deposit  Insurance  Coipotatiaa. 
Maisaral  M.  Olaask 
Deputy  Eamemtiv»Secntaty. 
P%  Dae  8B-VSn  FiM  ^-X»-lftS2  ajBJ 


:aft-ia7si. 

nWICMMLV  ANNOUNCSD  OAH  AND ' 

Thursday,  July  31,  IflSB,  10:00  ajn. 
PUnaUANT  TO  1 1  cm  S.7(b)  (1)  AMD  (t) 
TNI  COMMISSION  HAS  VOnO  TO  ADO  TNi 
FOIXOWMO  MWTnM  TO  TNK  AQCNDA; 
Request  by  Reagan-Baeh  "84  to  respond 
to  Commission's  initial  repayment 
determination. 


DATS  AND  time:  Tuesday,  August  5, 1986, 

10:00  a.m. 

PLACS:  999  E  Street  NW.,  Washington. 

DC. 

STATIM:  This  meeting  will  be  closed  to 

the  public. 

rrtMS  TO  Bi  DiscusstD: 

Compliance  matters  pursuant  to  2  U.S.C.  437g 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

438(b),  and  Title  26.  U  B.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
International  personnel  rules  and  procedures 

or  matters  aRecting  a  particular  employee 

DATS  AND  this:  Thursday.  August  7. 

1986, 10:00  a.m. 

PLACS:  999  E  Street,  NW.,  Washington, 

DC  (Ninth  Floor). 

status:  This  meeting  will  be  open  to  the 

public. 

MATTmS  TO  BC  CONSIOBilEO: 

Setting  of  dates  of  future  meetings 

Correction  and  approval  of  minutes 

Draft  AO  1985-23— Gary  O.  Lipken  on  beitalf 

of  The  National  Association  of 

Manufacturers 


Draft  AO  1986-25— Beniamin  A.  Coldmaa  tat 

Public  Data  Acosas 
Draft  AO  t986-S^— KManaa  Coayera  aa  behalf 

of  Teamsters  Local  959  Alaska  Labor 

Independent  Voter  Education 
Draft  AO  1986-28— Bob  Kyan— Nevada 

Legislature 
Routine  Brtssiniitiatiwa  aattsn 

PBNBON  TO  COSfTACT  PON  MPONMMTION. 

Mr.  Fred  Eiland.  InfonaetioB  Officer, 

202-376-^155. 

MBiatia  fv.  Damons, 

Secretary  of  the  Cnmmiiitmn 

[FR  Doc  88-17374  Filed  7-29-88;  3:33  pm] 

aaojNo  coot  tyiK«v-M 


PCDCRAL  IIESCRVt  SYSTEM  BOAHO  OP 

OOVlNNOnS: 

TNK  AND  DATS:  VkOO  ajD..  Wednesday. 

August  6, 1988. 

PlACS:  Marrtnar  &  Bcdaa  Federal 
Reaatve  Board  Bafldiafr  C  Skeat 
entranoe  betvsceB  20tb  and  Zlst  Stieeta^ 
NW..  Washii^no.  DCSGSl. 
STA-lNS:  Closed. 


Constitution  Avenue,  NW.,  Washington. 
DC  20423. 

STATUS:  Open  Special  Conference. 

MATTERS  TO  BE  DISCUSSED: 

No.  38783— 
Omaha  Public  Power  District  v.  Burlington 
Northern  Railroad  Company: 
Ex  Parte  No.  290  (Sub-NO.  2)— 

Railroad  Cost  Recovery  Procedures: 
Ex  Parte  No.  328— 
Investigation  of  Tank  Car  Allowance 
System. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alvin  H.  Brown,  OfRce  of 


Legislative  and  Public  Affairs, 

Telephone:  (202)  275-7252. 

Noteta  R.  McGee, 

Secretary 

[FR  Doc.  86-17335  Filed  7-29-88;  12:37  pmj 

BHJJNO  CODE  703S.«1-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

''FEI>ERAL  REGISTER"  CfTATION  OF 
PREVIOUS  announcement:  51  FR  26628 
July  24, 1986. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OP  THE  meetinq:  lOOO  a.m.  on  August  4, 

1986. 

CHANOES  IN  THE  MEETINQ:  The  meeting 

is  rescheduled  at  2M  p.m.  on  August  4. 

1986. 

CONTACT  PERSON  FOR  MORE 

information:  Mrs.  Mary  Ann  Miller 

(202)  634-4015. 

Dated:  )uly  29. 1966. 
Earl  R.  Ohman.  |r.. 

General  Counsel. 

[FR  Doc  86-17342  Filed  7-29-86;  12:37  pm) 

aajjMO  oooc  rsss-si-n 


MATTERS  TOS 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  item  was 
originally  announced  for  a  closed  meeting  on 
July  30. 1986.) 

2.  Personnel  actions,  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  item  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  caU  (202)  452-3207.  begiiming 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  29. 1988. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  88-17384  Filed  7-29-88:  3:46  pm) 
aaxan  COOK  U10-SMI 


interstate  I 

TIME  AND  date:  10:00  a.m.,  Thursday, 
August  7, 1966. 

PLACE:  Hearing  Room  A.  Interstate 
Conunerce  Commission,  12th  ft 


UM 


ThuTMlay 
July  31,  1988 


Part  II 


Department  of  Defense 

General  Services 
Administfation 
National  Aeronautics  and 
Space  Administration 

48  CFR  Parts  9,  13,  19,  and  31 

Federal  Acquisition  Regulations;  Final 
Rule 


UM  I 
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UM  I 


DEPARTMENT  OF  DEFENSE 
GENERAL  SERVICE  ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  •.  13,  It.  and  31 

[Fadwal  AoqutaMen  Ctrcutar  ■4-1«l 

Fadaral  AcquiaKion  Ragulation 

ftfllMCIfff  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA), 
/^cnoic  Final  rule. 

■uaaaaWT  Federal  Acquisition  Circular 
{JF AC)  84-19  amends  the  Federal 
Acquistion  Regulation  (FAR)  with 
respect  to  the  following:  Small  Business 
Size  Standards,  Small  Business 
Administration  (SBA)  Certificate  of 
Competency,  and  Travel  Costs. 
cmcnvi  DATU:  July  31, 1986.  except 
for  the  provisions  in  section  19.102, 
which  become  effective  August  8, 1986. 

FOH  nmTHcn  mtormatkm  contact: 

Margaret  A.  Willis,  FAR  Secretariat. 
Room  4041.  GS  Building,  Washington, 
DC  20405.  Telephone  (202)  523-4755. 
SUPPiaKMTAIIY  infommation: 

A.  Background 

FAC  84-19,  Item  III.  The  revised 
coverage  to  FAR  31.109  and  31.205-46(a) 
is  intended  to  comply  with  Title  D, 
section  201  of  the  Federal  Civilian 
Employee  and  Contractor  Travel 
Expense  Act  of  1985  (Pub.  L  99-234). 
The  Act  specifies,  ".  .  .  costs  incutred 
by  contractor  personnel  for  travel, 
including  costs  of  lodging,  other 
subsistence,  and  incidental  expenses, 
shall  be  considered  to  be  reasonable 
and  allowable  only  to  the  extent  that 
they  do  not  exceed  the  rates  and 
amounts  set  by  subchapter  I  of  Title  5. 
United  States  Code,  or  by  the 
Administrator  of  General  Services  or  the 
President  (or  his  designee)  pursuant  to 
any  provision  of  such  subchapter."  The 
new  rule  provides  that  costs  for  lodging, 
meals,  and  incidental  expenses  incurred 
by  contractor  personnel  shall  be 
considered  to  be  reasonable  and 
allowable  to  the  extent  they  do  not 
exceed  on  a  daily  basis  the  per  diem 
rates  set  forth  in  the  (1)  Federal  Travel 
Regulations,  (2)  )oint  Travel  Regulations, 
or  (3)  Standardized  Regulations. 
Additionally,  the  new  rule  provides  for 
situations  where  actual  costs  in  excess 
of  the  specified  per  diem  limits  may  be 
allowable.  Minor  changes  to  the 
proposed  rule  have  been  incorporated 
into  this  final  rule  in  order  to 


accommodate  comments  received.  This 
revised  cost  principle  is  applicable  to  all 
contracts  resulting  from  solicitations 
issued  on  or  after  July  31, 1986. 

B.  PubUc  Commenti 

FAC  84-19.  Items  1  and  II.  PubUc 
comments  have  not  been  solicited  with 
respect  to  these  revisions  in  FAC  84-19 
since  such  revisions  either  (a)  do  not 
alter  the  substantive  meaning  of  any 
coverage  in  the  FAR  having  a  significant 
impact  on  contractors  or  offerors,  or  (b) 
do  not  have  a  significant  effect  beyond 
agency  internal  operating  procedures. 

FAC  84-18.  Item  III.  A  notice  of 
proposed  rule  was  published  in  the 
Fadaral  Ragistar  on  May  30, 1988  (51  FR 
19690).  The  Defens^Acquisition 
Regulatory  Council  and  the  Civilian 
Agency  Acquisition  Council  hava 
considered  the  public  comments 
solicited. 

C  Paperwork  Reduction  Act 

FAC  84-19.  Items  I  and  II.  Tha 
Paperwork  Reduction  Act  does  not 
apply  because  these  final  rules  do  not 
contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.a  3501,  et  seq. 

FAC  84-19,  Item  III.  The  information 
collection  requirements  in  this  rule  have 
been  approved  by  the  OfBce  of 
Management  and  Budget  as  required  by 
44  U.S.C.  3501,  et  seq.,  and  have  been 
assigned  clearance  number  9000-0088 
(see  FAR  1.105). 

D.  Regulatory  Flexibility  Act 

FAC  84-19.  Items  I  and  II.  These  final 
rules  are  not  "significant  revisions" 
requiring  solicitation  of  public  comment, 
as  defined  in  FAR  1.501-1  and  by  the 
Regulatory  Flexibility  Act.  Since  such 
solicitation  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

FAC  84-19.  Item  III.  These  revisions 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601,  et  seq.)  because  most 
supplies  and  services  obtained  from 
small  entities  are  acquired  on  a 
competitive  fixed-price  basis  and  the 
cost  principles  do  not  apply.  For  the 
remainder  of  the  supplies  and  services 
that  are  obtained  from  small  entities,  tha 
cost  principles  are  primarily  used  to 
estabUsh  negotiation  objectives. 
Moreover,  the  proposed  coverage 
merely  implements  Pub.  L  99-234.  which 
requires  comparable  treatment  of  the 
costs  of  lodging,  meals,  and  incidental 
expenses  for  contractors  and 
Government  employees. 


List  of  Subiects  in  48  CFR  Parts  •.  IS.  19. 
and  31 

Government  prociuement 

Dated  July  25. 1966. 
Many  8.  RodiMki. 

Acting  Director.  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Fadetal  Acquisition  Circular 
(Number  84-19] 

Except  for  the  provisions  in  section 
19.102.  which  become  effective  August  8. 
1966,  all  Federal  Acquisition  Regulation 
(FAR)  and  other  directive  material 
contained  in  FAC  84-19  is  effective  July 
31.1986. 
Btoe nor  Spectoc, 

Deputy  Assistant  Secretary  of  Defense  for 
Pncuretnent 

T.C.Gold0ii. 

Administrator  of  General  Services, 

8.  |.  Evwu, 

Assistant  Administrator  for  Procurement 

Federal  Acquisition  Circular  (FAC) 
84-19  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below. 

Item  I — Small  Business  Size  Standards 

The  table  of  industry  size  standards  in 
FAR  19.102  is  revised  to  reflect  amended 
size  standards  for  engineering, 
architectural,  and  surveying  services. 
These  revised  size  standards  are 
effective  August  8. 1986. 

Item  n— SBA  Certificate  of  Competency 

FAR  19.801-1  is  revised  to  require  that 
all  determinations  that  responsive  small 
businesses  lack  certain  elements  of 
responsibility,  shall  be  referred  to  SBA 
under  the  Certificate  of  Competency 
(COC)  program.  This  revision  reflects 
the  requirements  of  Pub.  L  98-577  and 
current  SBA  rules.  FAR  9.106-1, 
13.104(h),  and  19.602-1  are  also  revised 
in  conjunction  with  this  change. 

Itam  m— Travel  Coats 

FAR  31-109(h)(8)  and  31.205-46(a)  are 
amended  to  implement  the  requirements 
<rf  Title  n,  section  201  of  the  Federal 
Civilian  Employee  and  Contractor 
Travel  Expense  Act  of  1985  (Pub.  L.  99- 
234).  The  Act  specifies.  ".  .  .  cosU 
incurred  by  contractor  personnel  for 
travel,  including  costs  of  lodging,  other 
subsistence,  and  incidental  expenses, 
ahall  be  considered  to  be  reasonable 
and  allowable  only  to  the  extent  that 
they  do  not  exceed  the  rates  and 
amounts  set  by  subchapter  I  of  Chapter 
57  of  Title  5,  United  States  Code,  or  by 
the  Administrator  of  General  Services  or 
the  President  (or  his  designee)  pursuant 
to  any  revision  of  such  subchapter." 


The  revised  cost  principle  coverage 
provides  that  costs  for  lodging,  meals, 
and  incidental  expenses  incurred  by 
contractor  personnel  shall  be  considered 
to  be  reasonable  and  allowable  to  the 
extent  that  they  do  not  exceed  on  a 
daily  basis  the  per  diem  rates  set  forth 
in  the  (1)  Federal  Travel  Regulations,  (2) 
Joint  Travel  Regulations,  or  (3) 
Standardized  Regulations.  Additionally, 
the  revised  rule  provides  for  situations 
where  contractors  may  be  reimbursed 
for  actual  costs  in  excess  of  the  per  diem 
limits,  as  authorized  for  Federal  civilian 
employees. 

This  revised  cost  principle  is 
applicable  to  all  contracts  resulting  from 
solicitations  issued  on  or  after  July  31, 
1986.  Therefore,  48  CFR  Parts  9, 13, 19, 
and  31  are  amended  as  set  forth  below. 

1.  The  authority  citation  for  48  CFR 
Parts  9, 13, 19.  and  31  continues  to  read 
as  follows: 

Authority:  40  U.S.C.  4a6(c):  10  U.S.C 
Chapter  137;  and  42  U.S.C.  2453(c). 

PART  »-CONTRACTOR 
QUAUHCATIONS 

9.108-1    [Amandadl 

2.  Section  9.106-1  is  amended  in 
paragraph  (a)(2)  by  inserting  a  period 
following  the  word  "cost",  and  deleting 
the  remainder  of  the  sentence. 

PART  13— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

3.  Section  13.104  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

1X104    Procadurea. 

***** 

(h)  When  a  quotation,  oral  or  written, 
is  to  be  rejected  because  a  small 
business  firm  is  determined  to  be  not 
responsible  (see  Subpart  9.1),  see  19.6 
with  respect  to  Certificates  of 
Competency. 

PART  19— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

19.102    [Amandad] 

4.  Section  19.102  is  amended  in  Major 
Group  89  by  removing  in  SIC  Code  8911 
the  figures  "$7.5"  and  "$3.5"  and 
inserting  in  each  place  the  figure  "$2.5". 

5.  Section  19.602-1  is  amended  by 
revising  paragraphs  (a)(2)  and  (c)(2)  to 
read  as  follows: 

19.602-1    RafenraL 

(a)  *  *  • 

(2)  Refer  the  matter  to  the  cognizant 
SBA  Regional  Office  in  accordance  with 
agency  procedures,  except  that  referral 


is  not  necessary  if  the  small  business 
concern — 

***** 

(c)  *  *  * 

(2)  If  applicable,  a  copy  of  the 
solicitation,  drawings  and 
specifications,  preaward  survey 
findings,  pertinent  technical  and 
financial  information,  abstract  of  bids  (if 
available)  and  any  other  pertinent 
information  that  supports  the 
contracting  officer's  determination. 


PART  31-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

6.  Section  31.109  is  amended  by 
revising  paragraph  (h)(8)  to  read  as 
follows: 

31.109    Advance  agraamanta. 

***** 

(h)*  *  • 

(8)  Travel  and  relocation  costs,  as 
related  to  special  or  mass  personnel 
movements,  as  related  to  travel  via 
contractor-owned,  -leased,  or  -chartered 
aircraft,  or  as  related  to  maximum  per 
diem  rates; 


7.  Section  31.205-46  is  amended  by 
revising  paragraph  (a)  to  read  as 
foUowTs: 

31.205-46   Travel  costa. 

(a)(1)  Costs  for  transportation, 
lodging,  meals,  and  incidental  expenses 
incurred  by  contractor  personnel  on 
official  company  business  are  allowable 
subject  to  paragraphs  (b)  through  (f)  of 
this  subsection.  Costs  for  transportation 
may  be  based  on  mileage  rates,  actual 
costs  incurred,  or  on  a  combination 
thereof,  provided  the  method  used 
results  in  a  reasonable  charge.  Costs  for 
lodging,  meals,  and  incidental  expenses 
may  be  based  on  per  diem,  actual 
expenses,  or  a  combination  thereof, 
provided  the  method  used  results  in  a 
reasonable  charge. 

(2)  Except  as  provided  in 
subparagraph  (a)(3)  of  this  subsection, 
costs  incurred  for  lodging,  meals,  and 
incidental  expenses  (as  defined  in  the 
regulations  cited  in  (a)(2)  (i)  through  (iii) 
of  this  subparagraph)  shall  be 
considered  to  be  reasonable  and 
allowable  only  to  the  extent  that  they  do 
not  exceed  on  a  daily  basis  the 
maximum  per  diem  rates  in  effect  at  the 
time  of  travel  as  set  forth  in  the — 

(i)  Federal  Travel  Regulations, 
prescribed  by  the  General  Services 
Administration,  for  travel  in  the 
conterminous  48  United  States, 
available  on  a  subscription  basis  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 


Washington,  DC  20402.  Stodc  No.  022- 

001-81003-7; 

(ii)  Joint  Travel  Regulations,  Volume 
Z  DoD  Civilian  Personnel,  Appendix  A, 
prescribed  by  the  Department  of 
Defense,  for  travel  in  Alaska,  Hawaii, 
The  Commonwealth  of  Puerto  Rico,  and 
territories  and  possessions  of  the  United 
States,  available  on  a  subscription  basis 
from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington.  DC  20402.  Stock  No.  908- 
010-00000-1;  or 

(iii)  Standarized  Regulations 
(Government  Civilians,  Foreign  Areas), 
section  925,  "Maximum  Travel  Per  Diem 
Allowances  of  Foreign  Areas," 
prescribed  by  the  Department  of  State, 
for  travel  in  areas  not  covered  in  (a)(2) 
(i)  and  (ii)  of  this  paragraph,  available 
on  a  subscription  basis  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402,  Stock  No.  744- 
088-00000-0. 

(3)  In  special  or  unusual  situations, 
actual  costs  in  excess  of  the  above- 
referenced  maximum  per  diem  rates  are 
allowable  provided  that  such  amounts 
do  not  exceed  the  higher  amounts 
authorized  for  Federal  civilian 
employees  as  permitted  in  the 
regulations  referenced  in  (a)(2)  (i).  (ii).  or 
(iii)  or  this  subsection.  For  sudi  hi^er 
amounts  to  be  allowable,  all  of  the 
following  conditions  must  be  met: 

(i)  One  of  the  conditions  warranting 
approval  of  the  actual  expense  method, 
as  set  forth  in  the  regulations  referred  in 
(a)(2)  (i),  (ii),  or  (iii)  of  this  subsection, 
must  exist. 

(ii)  A  written  justification  for  use  of 
the  higher  amounts  must  be  approved  by 
an  officer  of  the  contractor's 
organization  or  designee  to  ensure  that 
the  authority  is  properly  administered 
and  controlled  to  prevent  abuse. 

(iii)  If  it  becomes  necessary  to 
exercise  the  authority  to  use  the  higher 
actual  expense  method  repetitively  or 
on  a  continuing  basis  in  a  particular 
area,  the  contractor  must  obtain 
advance  approval  from  the  contracting 
officer. 

(iv)  Documentation  to  support  actual 
costs  incurred  shall  be  in  accordance 
with  the  contractor's  established 
practices  provided  that  a  receipt  is 
required  for  each  expenditure  in  excess 
of  $25.00.  The  approved  justification 
required  by  (a)(3)(ii)  and,  if  applicable, 
(a)(3)(iii)  of  this  subparagraph  must  be 
retained. 

(4)  Subparagraphs  (a)(2)  and  (a)(3)  of 
this  subsection  do  not  incorporate  the 
regulations  cited  in  (a)(2)  (i),  (ii),  and  (iii) 
in  their  entirety.  Only  the  coverage  in 
the  referenced  regulations  dealing  with 
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special  or  unusual  situations,  the 
maximum  per  diem  rates,  and 
definitions  of  lodging,  meals  and 
incidental  expenses  are  incorporated 
herein. 

(5)  An  advance  agreement  (see  31.109) 
with  respect  to  compliance  with 
subparagraphs  (a)(2)  and  (a)(3)  of  this 
subsection  may  be  useful  and  desirable. 


(FR  Doc  8ft-17141  Filed  7-30-88:  a-45  am] 
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OEPARTMEIIT  OF  THE  INTERIOR 

FWi  and  WMHfe  Servtoe 

SOCFRPartlT 

Endangered  and  Threatened  Wildlife 
and  Plants;  DeternrinaHon  of 
Endangered  Statue  for  the  Flortda 
Qraaehopper  Sparrow 

AOCNCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 


:  The  Florida  grasshopper 
sparrow  (Ammodramus  savannarum 
floridanus).  a  bird  endemic  to  the  prairie 
region  of  south-central  Florida,  is 
determined  by  the  Service  to  be  an 
endangered  species  pursuant  to  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended:  no  critical  habitat  is 
designated.  In  the  early  igoo's  the 
populations  of  this  bird  were  reportedly 
large  and  widespread  in  central  Florida. 
However,  surveys  conducted  between 
1980  and  1984  indicate  a  present 
population  of  only  about  250  adult  birds. 
The  principal  reason  for  this  decline  is 
habitat  loss  or  degradation  resulting 
from  conversion  of  native  vegetation  to 
improve  pasture  This  rule  implements 
the  Federal  protection  and  recovery 
provisions  afforded  by  the  Act  for  the 
Florida  grasshopper  sparrow. 
EFTCCnvc  DATC  September  2. 1986. 
ADORCSSn:  The  complete  flle  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Endangered  Species  Field 
Office,  U.S.  Fish  and  Wildlife  Service. 
2747  Art  Museum  Drive.  Jacksonville. 
Florida  32207. 


liTMN  contact: 

Mr.  David  J.  Wesley,  Endangered 
Species  Field  Supervisor  at  the  above 
address  (90i/7Sl-25«0  or  FTS  04fr-2S80). 
tUrfLBMNTARV  INromiATION: . 

Background 

The  following  information  is 
abstracted  primarily  from  a  report  by 
Delany  and  Cox  (1985)  prepared  for  the 
U.S.  Fish  and  Wildlife  Service. 

The  grasshopper  sparrow 
(Ammodramus  savannarum)  occurs 
throughout  most  of  temperate  North 
America.  The  Florida  subspecies  (A.  s. 
floridanus)  is  geographically  isolated 
from  its  nearest  conspecific,  the  eastern 
race  (A.  s.  pratensis),  by  at  least  SCO 
kilometers  (300  miles)  and  is  limited  in 
distribution  to  the  prairie  region  of 
south-central  Florida. 

The  Florida  subspecies  was 
discovered  in  1901  by  EA.  Meams  at  a 
location  "on  the  Kissimmee  Prairie.  7 
miles  [11  km]  east  of  Alligator  Bluff. 


Osceola  County.  Florida"  (Means  1902). 
Howell  (1932)  set  the  northern  Umit  ot 
distribution  as  13  km  (8  mi)  soethwcst  of 
Kenansville  (Osceola  County),  where  10 
specimens  were  collected  from,  a  smaD 
colony  in  1929.  He  also  documented  a 
1927  report  of  "numerous"  Florida 
grasshopper  sparrows  at  a  location  24 
km  (15  mi)  northwest  of  BasinflBf 
(Okeechobee  County);  referred  to  two 
nests  found  south  of  Lake  Hicpodice 
(Hendry  County):  and  stated  that 
Nicholson  saw  a  "number"  of  Urds 
southeast  of  Immokalee  (Hendry 
County),  where  they  appeared  to  be 
breeding.  In  1932,  an  unspecified  mmiber 
of  birds  were  found  south  of  Pert  Drum 
(Okeechobee  County). 

More  recent  records  (cited  by  Delany 
and  Cox  1965)  include  one  male  bird 
heard  singing  14  km  (9  mi)  nortk  of 
Okeechobee  (1962),  and  two  biida 
located  1.6  km  (1  mi)  soutb  of  Brigbton 
in  Glades  County  (1963).  fai  1966,  one 
specimen  was  collected  atypical  habitat 
near  the  Everglades  National  Pifk 
(Dade  County);  one  singing  male  was 
reported  "west  of  Lake  Okeechobee"  fai 
1971.  Finally,  in  1973  and  again  in  1974. 
several  birds  were  located  southwest  of 
Kenansville.  Unfortunately,  the  lack  of 
eady  distributioaal  information 
predudee  a  pvedse  delineation  of  the 
historical  range  of  the  subspecies. 

Florida  grasshopper  sparrows  are 
small,  short-tailed  birds,  about  13 
centimeters  (5  Inches)  long.  Dorsally 
they  are  nmdi  darker  than  the  eeetem 
race  of  the  species  (A.  S.  pratenah), 
being  mostfy  Mack  and  gray.  li^Uy 
streaked  with  brown  on  the  nape  and 
upper  baciu  Ventrally.  adults  are 
whitish  and  iinstreaked.  with  seme  buff 
on  the  throat  and  breast.  The  bteest  b 
streaked  in  the  juvenile  plummage.  Hie 
stripe  over  the  eye  is  ochraceoua.  and 
the  bend  of  the  wing  in  yellow;  &•  feet 
are  fleeb  colored.  There  are  no  ebvioiis 
sexual  differencea.  The  Florida 
grasshopper  sparrow  is  a  well-omihed 
subspecies  that  has  been  univeraally 
accepted  as  valid  since  it  was  described 
by  Meams  in  1902.  This  subspedee  Is 
non-migratory,  while  the  other  tavo 
subspecies  found  east  of  the  Rocfcy 
Mountains  winter  across  the  soetbem 
U.S.  from  Texas  to  South  Carolina. 
The  Florida  grasshopper  spanew 
inhabits  the  stunted  growth  of  aaw 
palmetto,  dwarf  oaks  30  to  70  cm  (19-27 
in)  high,  bluestems,  and  wiregrasSk 
seemingly  preferring  this  habitat  to  tiie 
grassy  areas  usually  occupied  by  other 
subspecies  of  grasshopper  spammrs 
(Howell  1932).  Accord  to  Nlc'   " 
(1936).  the  Florida  grasshopper  i . 
uses  the  open  spaces  where  saw 
pahnetto  are  small  (25  to  40  cm  £W-I6 
in]  high)  and  grass  is  sparse.  A  lew.  but 


^arse  growth  of  saw  palmetto,  woody 
afarubs.  and  bluestems  and  wiregrass, 
rather  than  sod  forming  grasses,  is 
apparently  needed  for  nesting.  Dense 
▼egetation  and  accumulated  litter 
probably  preclude  effective  foraging  by 
the  sparrow. 

Delany  and  Cox  (1665)  found  that  in 
general,  grasshopper  sparrows  occurred 
on  treeless,  relatively  poorly  drained 
sites  that  have  been  burned  frequently. 
Common  shrubs  in  Florida  grasshopper 
sparrow  habitat  include  pawpaw 
{Asimina  spp),  dwarf  oak  (Quercus 
minima),  gopher  apple  (Licania 
michauxii),  and  St.  John's  Wort 
(Hypericum  fasciculatum).  The  grass 
aad  herbaceous  ground  layer  usually  is 
rich  In  species,  being  dominated  by 
pfaieland  threeawn  (Aristida  stricta), 
triuestems  [Andropogon  spp.)  and  flat- 
topped  goldenrod  Euthomia  minor).  In 
wetter  areas  of  lower  elevation,  the 
herbaceous  layer  includes  beak  rushes 
[fihynchospora  spp.),  pipewort 
[Briocaulon  spp.),  and  yellow-eyed  grass 
[Xyris  spp.).  Cattle  grazing,  at  a  rate  of 
one  per  8  hectares  (20  acres),  occurs  on 
all  sites  occupied  by  the  sparrows,  and 
does  not  appear  to  be  detrimental  to  the 
bfads. 

In  the  eariy  1900's  the  populations  of 
Florida  grasshopper  sparrows  were 
reportedly  large  and  widespread 
(Howell  1932).  Surveys  by  Delany  and 
Cox,  however,  conducted  between  1980 
and  1984,  located  only  182  sparrows 
oeemring  at  nine  sites.  These  sites  were 
in  southern  Osceola  Coimty,  southern 
A)lk  County,  northern  Highlands 
Oeunty,  western  Okeechobee  County, 
and  western  Glades  County.  Of  the  182 
qparrows  located.  119  were  males.  Male 
sparrows  are  far  more  conspicuous  than 
females.  If  each  of  the  males  was  mated 
to  a  single  female,  a  minimum 
population  estimate  for  the  subspecies 
would  be  less  then  250  adults.  In 
addition.  Delany  and  Cox  found 
sparrows  at  only  two  of  the  eight  sites 
from  which  they  have  been  known 
bistorically.  These  facts  imply  a 
leduction  in  both  abundance  and 
mTBiiHH  range  for  the  subspecies. 
Altemtlen  and  loss  of  habitat  due  to 
oonveraion  of  native  grasslands  to 
improved  pastures  have  been,  and 
continue  to  be.  the  greatest  threats  to 
the  survival  of  the  Horida  grasshopper 
sparrow. 

of  CoraflMots  and 


The  Service  published  a  proposed  rule 
te  the  Meral  Raglater  of  December  IS. 
1986  (89  FR  51565)  to  Ust  the  Florida 
g^aanopper  sparrow  as  an  endangered 
species.  At  that  time,  all  interested 
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parties  were  requested  to  submit  factual 
reports  or  information  that  might 
contribute  to  the  development  of  a  flnal 
rule.  Comments  on  the  proposal  were 
due  by  February  16, 1986.  Appropriate 
State  agencies,  county  governments. 
Federal  agencies,  scientific  authorities, 
private  landowners,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  Newspaper  notices  were 
published  in  the  Oriando  Sentinel  on 
January  5, 1986,  and  in  the  Okeechobee 
News  on  January  10. 1986.  which  invited 
general  pubUc  comment.  Five  comments 
were  received  as  a  result  of  the 
proposed  rule,  none  of  which  were  in 
opposition  to  it. 

The  Interior  Department's  Bureau  of 
Land  Management  (BLM)  pointed  out 
that  the  principal  range  of  the 
grasshopper  sparrow  contains  mineral 
estates  under  BLM's  management.  In 
Polk  County,  there  are  six  Federal  leases 
totaling  243.55  ha  (801.35  ac)  that  have 
been  issued  for  phosphate  mining;  one 
tract  of  16  ha  (40  ac)  is  producing  at  the 
present  time.  Most  of  BLM's  phosphate 
reserves  are  located  in  the  Air  Force's 
Avon  Park  Bombing  Range  in  Polk  and 
Highlands  Counties,  but  there  are  no 
current  or  planned  mineral  leases  in  the 
Bombing  Range.  BLM  stated  that  if 
Federal  leasing  is  considered  in  any 
area  it  manages  within  the  range  of  the 
Florida  gras^opper  sparrow,  it  will 
initiate  consultation  with  the  Service  as 
required  by  section  7(a)  of  the  Act 

The  U.S.  Air  Force's  Avon  Parte 
Bombing  Range  presented  the  following 
summary  of  its  comments  on  the 
proposed  listing.  ". . .  the  present  Florida 
grasshopper  sparrow  habitat  in 
flatwood  sites  [on  the  Bombing  Range] 
may  eventually  be  changed  as  natural 
reforestation  of  pine  forests  occur  in  the 
future:  our  range  impact  areas  should  be 
surveyed  for  sparrows;  wildfires  from 
ordnance  are  extinguished  wherever 
they  occur  outside  of  impact  areas.  We 
would  recommend  further  study  into  the 
relationships  of  sparrows,  cattle  grazing, 
and  prescribed  burning." 

Dr.  Michael  F.  Delany  of  the  Florida 
Game  and  Fresh  Water  Fish 
Commission  corrected  some  minor 
errors  in  the  proposed  rule.  These 
corrections  have  been  made  in  the  final 
rule. 

The  Florida  Department  of  Natural 
Resources  adviseid  the  Service  that  it 
had  circulated  the  Service's  Florida 
grasshopper  sparrow  proposal  to 
appropriate  staff  members  and 
requested  them  to  provide  pertinent 
information.  No  subsequent 
communications  were  received  from  the 
staff  of  the  Department  of  Natural 
Resources. 


Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Florida  grasshopper  sparrow 
should  be  classified  as  ah  endangered 
species.  Procedures  found  at  section 
4(a)(1)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seg.),  and  regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
hi  section  4(a)(1)  of  the  Act.  These 
factors  and  their  application  to  the 
Florida  grasshopper  sparrow 
(Ammodramus  savannarum  floridanus) 
are  as  follows  (abstracted  from  Delany 
and  Cox  1985,  unless  otherwise  noted); 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  principle 
threat  to  the  Florida  grasshopper 
sparrow  is  habitat  loss  or  degradation 
resulting  from  conversion  of  native 
grasslands  to  improved  pastures.  The 
subspecies  apparently  can  tolerate  some 
alteration  in  vegetation  composition  and 
structure,  as  evidenced  by  its 
occurrence  in  some  improved  pastures 
(Stevenson  in  Kale  1978).  Sparrows  have 
been  found  in  improved  pastures  where 
some  native  vegetation  exists.  It 
appears,  however,  that  the  species 
cannot  adapt  to  conditions  that  result 
from  intensive  pasture  management 
which  removes  all  shrubs  and  saw 
palmetto.  Grasshopper  sparrows  have 
been  found  only  in  areas  that  have  at 
least  some  saw  palmetto,  shrubs, 
bluestems  and/or  wiregrass.  Nest  sites 
are  located  on  the  ground  beneath 
bushes  or  tall  clumps  of  grass,  features, 
that  do  not  exist  in  most  improved 
pastures. 

Delany  and  Cox  believe  that  six  of  the 
ei^t  historically  known  populations  of 
the  Florida  grasshopper  sparrow  may 
have  been  extirpated  as  a  result  of  range 
management  They  located  seven  new 
localities  for  the  subspecies,  plus  two  of 
the  historically  known  sites.  Areas  now 
occupied  by  sparrows  are  managed  for 
cattie  by  periodic  burning  during  the 
winter  (November-January)  at  2-  to  3- 
year  hitervals.  For  the  most  part  this 
does  not  appear  to  have  adversely 
affected  the  grasshopper  sparrow 
populations  because  prescribed  burning 
improves  the  habitat  for  this  subspecies 
by  maintaining  the  prairie  grassland 
community  at  an  early  successions] 
stage. 

'There  is  a  possibility  that  changes  in 
intensity  of  management  could  render 


these  sites  unsuitable  for  grasshopper 
sparrows.  More  intensive  management 
(removing  saw  palmetto  and  planting 
grass)  would  eliminate  nesting  sites. 
Less  intensive  management  which 
would  exclude  burning  or  mechanical 
clearing,  would  allow  vegetation  to 
reach  a  successful  stage  that  would  be 
unusable  by  the  birds.  Much  of  the  land 
within  the  range  of  the  Florida 
grasshopper  sparrow  is  contained  in  a 
few  large,  private  ranches;  most  of  the 
landowners  are  not  aware  of  the 
sparrows'  existence  or  needs.  Present 
land  use  trends  indicate  a  continued 
loss  of  habitat  for  the  subspecies  due  to 
increased  pasture  conversion  and 
changes  in  intensity  of  management  of 
already  converted  pastureland. 

B.  Overutilizotion  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  There  is  no  indication  that 
any  of  these  factors  have  had  a 
significant  impact  on  the  Florida 
grasshopper  sparrow  in  the  past. 
However,  there  is  a  potential  for 
adverse  impact  if  isolated  pairs  are 
collected,  or  scientific  collection  is 
conducted  at  locations  where  numbers 
are  small. 

C.  Disease  or  predation.  Hogs,  snakes, 
and  skunks  are  known  to  destroy  nests 
and  prey  upon  Florida  grasshopper 
sparrows  (Nicholson  in  Smith  1968). 
However,  these  natural  losses  do  not 
appear  to  be  causing  any  of  the  major 
reductions  in  range  and  numbers  that 
have  been  observed. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  Florida 
grasshopper  sparrow  occurs  on  private 
land,  on  a  State  Wildlife  Management 
Area  (WMA)  (Three  Lakes  WMA  in 
Osceola  County),  and  on  land  managed 
and  administered  by  the  Federal 
Government  (U.S.  Air  Force's  Avon  Park 
Bombing  Range);  the  Air  Force  leases 
pastures  on  the  Bombing  Range  for 
cattie  grazing.  There  are  no  regulatory 
mechanisms  to  assure  protection  of 
prairie  grassland  habitat  in  private 
ownership:  however,  the  needs  of  the 
grasshopper  sparrow  are  considered  by 
the  Air  Force  when  habitat  decisions  are 
made  on  the  Bombing  Range. 

The  species  is  listed  as  endangered  by 
the  State  of  Florida  (Chapter  39-27, 
Florida  Administrative  Code),  but  this 
legislation  does  not  provide  habitat 
protection.  Habitat  protection  is  also  not 
afforded  under  the  Migratory  Bird 
Treaty  Act  (16  U.S.C.  703  et  seq). 

E.  Other  natural  or  manmode  factors 
affecting  its  continued  existence.  It  is 
not  known  if  grasshopper  sparrows  live 
directiy  within  the  target  areas  of  the 
Air  Force's  Avon  Park  Bombing  Range: 
if  so,  the  birds  might  be  directly  affected 
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by  exploding  ordnaocc.  The  exploeions 
might  also  cawae  fitee  that  ooold  epread 
to  other  areas  and  result  in  temporary 
damage  to  neart^  resident  sparrows' 
habitat  However,  ^s  is  uaiikely.  as  the 
Air  Force  has  an  agpeasiva  tee  control 
program.  In  addition,  fires  sMy  benefit 
the  sparrows,  if  they  occur  at  the  right 
frequency  and  at  the  ri^t  season,  as 
indicated  under  factor  A  above.  Because 
tin  Bon^iing  Range  cannot  be  entered, 
the  Service  cannot  evaluate  how  many. 
if  any,  sparrows  are  present  wdthin  the 
drop  zone. 

liie  Service  has  carefidly  assessed  the 
best  scientific  and  coounercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  making  this  rule  finaL  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  the  Florida  grasshopper 
sparrow  as  endangered.  The  total 
population  of  this  bird  may  be  less  than 
250  adults  at  nine  scattered  sites  in  the 
prairie  region  of  south-central  Florida. 
All  available  evidence  indicates  that  it 
has  declined  greatly  in  range  and  in 
numbers.  This  has  been  due  to  habitat 
loss  or  degradation  resulting  hom 
pasture  conversion  and  changes  in 
intensity  of  management  of  converted 
pasture.  Present  land  use  trends  indicate 
a  continued  loss  of  acceptable  habitat 
for  the  spedes.  Given  these  factors,  the 
Florida  grasshopper  sparrow  appears  to 
be  in  danger  of  extinction  throughout  all 
or  a  significant  portion  of  its  range  and 
therefore  is  being  listed  as  an 
endangered  species.  Critical  habitat  has 
not  been  designated  for  the  Florida 
grasshopper  sparrow  for  reasons 
discussed  below  in  ,the  "Critical 
Habitat"  section. 

Critical  HabiUt 

In  order  for  the  Florida  grasshopper 
sparrow  to  survive,  it  is  necessary  to 
maintain  a  habitat  that  has  a  low  (30-70 
cm  [12-27  in)),  bat  sparse  growth  of 
palmettos  and  woody  shrubs.  Prescribed 
burning  or  mechanical  clearing  is 
needed  to  maintain  this  sort  of  suitable 
habitat  Delany  and  Cox  (1965) 
presented  the  following  information  to 
illustrate  how  grasshopper  sparrow 
populations  fluctuate  depending  upon 
the  condition  of  the  habitat.  They 
reported  that  in  1981-82,  only  4  adult 
grasshopper  sparrows  were  found  at  the 
Three  Lakes  WildUfe  Management  Area 
in  Osceola  County.  Many  of  the  pastures 
at  Jhiee  Lakes  were  burned  in  the 
winter  of  1963-84.  and  37  aduh 
grasshopper  sparrows  were  found  there 
in  1984. 

At  a  pasture  site  in  Okeechobee 
County,  no  sparrows  were  found  in  1982. 
but  32  were  found  in  1984.  This 
particular  pasture  is  burned  every  3 


years  aod  was  last  bnined  in  the  winter 
of  1962-83.  In  the  summer  of  1962.  whan 
no  sparrows  were  present,  it  had  been 
two  and  a  half  years  since  the  pasture 
was  last  buraed.  In  another  pasture, 
only  one  grasshopper  spairaw  was 
found  in  19B2.  but  eight  were  found  in 
1984.  This  pasture  is  burned  every  2  or  3 
years,  and  was  last  burned  in  the  winter 
of  1962-83.  In  contrast  pastures  in  the 
Avon  Park  Boosting  Range  contained 
eight  grasshopper  sparrows  in  1962.  but 
only  one  could  be  found  in  1984.  Some  of 
the  pasture  in  this  area  had  not  been 
burnad  in  the  intervening  years,  aod  the 
vegetation  was  generally  very  dense, 
with  little  bare  ground.  From  the  above, 
it  seems  evident  that  periodic  burning 
(and/or  mechanical  clearing)  of 
vegetative  cover  greatly  improves  the 
quality  of  pastures  for  grasshopper 
sparrows,  and  that  the  birds  move  from 
area  to  area  as  habitat  improves  or 
deteriorates. 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximom  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  the  Florida  grasshopper 
sparrow  for  the  following  two  reasons. 

First  as  discussed  above,  the  Florida 
grasshopper  sparrow  is  a  species  which 
moves  around  frequently  in  order  to 
take  advantage  of  the  changing  mosaic 
of  available  habitat  The  habitat  needs 
of  the  species  are  specific  and  its 
presence  in  any  one  area  over  a  long 
term  cannot  be  predicted  or  assured.  As 
one  area  becomes  too  thickly  overgrown 
to  support  breeding  populations,  the 
birds  move  to  more  sparsely  vegetated 
areas  that  have  been  recently  burned  at 
mechanically  cleared.  Thus,  the 
sparrows  are  not  stable  residents  at  any 
specific  area  for  long  periods  of  time. 

Second,  most  of  the  habitat  occupied 
by  Uie  Florida  grasshopper  sparrow  is 
on  privately  owned  land  and  would  not 
be  affected  by  a  determination  of 
critical  habitat  There  woald  be  no 
benefit  to  the  species  from  determining 
any  of  this  privately  owned  land  as 
critical  habitat.  The  only  Federal  agency 
that  might  be  involved  is  the  U.S.  Air 
Force's  Avon  Park  Bombing  Range.  The 
Air  Force  is  already  fully  aware  of  its 
obligation  under  the  Act  to  protect  listed 
species. 

Therefore,  a  determination  of  critical 
habitat  would  provide  no  benefits  to  the 
spedes  that  would  not  already  be 
available  throu^  the  listing  itself 
without  critical  habitat  For  the  above 
reasons,  the  Service  determines  that  a 
designation  of  critical  habitat  for  the 


passfaoppar  spanow  is  not  pnidenA  at 
the  pressBt  time. 

Available  ConservatfoB  Measures 

OoBsarration  tamtmm  provided  to 
species  listed  as  endanferad  or 
lliioatwiiiui  wniinf  thr  FiiilsngnrrH 
Spedas  Act  include  rscopittioB. 
reoovary  actioos,  loquiieuents  for 
Federal  prolsctioa.  and  proUbitians 
against  osrtain  practioes.  lecognition 
through  fating  encourages  and  results  in 
cinsMnrrHtinn  actioos  by  Psderal  State, 
and  private  aganciee.  groaps.  and 
individnala.  1h»  Badaagared  Species 
Act  providas  for  possiMe  land 
acquisition  and  cooperatian  with  tha 
States  and  requires  that  recovery 
actioas  bfy  canted  out  for  all  hstad 
spedes.  Such  actkms  an  inittated  by  tha 
Service  fr)llowing  listing.  The  protection 
required  of  Federal  agencies  and  the 
proiiibitions  against  taking  and  harm  ars 
discossed.  in  part  balow. 

Section  7(a)  of  the  Act  as  amended, 
raqaires  Fedaral  agendes  to  evaloate 
their  actions  with  respect  to  any  qiccies 
that  is  proposed  or  listed  as  cndsngered 
or  thnatenad  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  oo<ttflad  at  SO  CFR  Part 
402  (see  revision  st  51  PR  19026),  June  3, 
igobi  Section  7(a)(2)  requLvs  FOderal 
^endes  to  ensure  that  activities  they 
authoiixe.  fund,  or  carry  out  are  not 
likely  to  ieopcudize  tlie  continued 
existence  of  a  listed  spades  or  to 
destroy  or  adversriy  modify  its  critical 
habitat  If  a  Federal  action  may  affect  a 
listed  spedes  or  iU  critical  habitat  the 
responsible  Federal  agency  mast  enter 
into  formal  consultati<»  with  the 
Service. 

The  only  Federal  agency  thet  might  be 
affected  fay  the  Florida  grasriiopper 
sparrow  listing  is  ttie  U.S.  Air  Force 
(Avon  Park  Bombing  Range). 
Grasshopper  sparrows  that  are  resident 
in  target  areas  of  the  Bombing  Range 
may  be  directly  affected  by  exploding 
ordoanoe.  Fires  from  exploding 
ordnance  also  could  spread  to  nearby 
arees  Inhabited  by  passhopper 
sparrows  and  may  temporarily  damage 
the  sparrow  populations.  A  1000-foot 
extension  of  an  existing  runway  may 
intrade  into  good  spairow  habitat  but 
this  will  be  detaradned  via  the 
consultation  process.  With  die  hsting  of 
the  Florida  pnsdioppar  sparrow  as 
endangered  the  Air  Fbrce  will  be 
required  to  consult  with  dw  Service  and 
to  insure  that  actions  it  authorises, 
fruds.  or  carries  out  are  not  likely  to 
jeopaidiaa  tlie  contimied  existence  of 
the  spedes. 


Tkt  Act  sad  impkaseating  rsgalations 
found  at  SO  CFR  17.21  sat  forth  a  saries 
of  general  pioldbilions  and  nosptions 
that  apply  to  all  endangered  widUfe. 
These  ptoUbitions,  in  part,  make  it 
ill^al  fat  any  person  sah|ect  to  the 
iurisdiction  of  die  United  States  to  take 
(induding  harass,  bam,  etc*~4O0 
definitions  at  80  CPR  17.9).  in^ort  or 
export  ship  in  interstate  oamaterce  in 
the  course  of  conuaerdal  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  spedes.  H  also  is 
illegal  to  possess,  sell.  deHver.  cany, 
transport  or  ship  any  sudi  wfldUfe  tfiat 
has  bieen  taken  Ulegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agendes. 

Permits  may  be  issued  to  carry  out 
otherwise  prohttiitsd  activitias  involving 
endangered  wildlife  ^adae  nndar 
certain  drcamstances.  Regslations 
governing  permits  are  at  BO  CFR  17.22 
and  17.23.  Such  permits  ere  available  far 
sdentific  purposes,  to  enhance  the 
propagation  or  survival  of  the  spedes. 
and/or  for  inridental  take  in  connection 
with  odwnwiae  lawM  activities.  Tha 
Florida  grasshoppsr  spawow  is  not  used 
for  ecoiwndc  purposes,  is  not  a 
commercial  spades,  and  is  net  legally 
hunted,  sold,  er  traded.  Only  a  few 
requests  for  takhig  pandts  (sMady 

"  i)are 


protected  under  SO  CFR  Parts  10  and  20 
as  a  migratory  bird. 

Natianal  Envlwnimental  Polcy  Act 

Hie  nrii  and  WiUUfs  Service  has 
detemined  tfiat  an  Baviranflwntol 
AssessBMnt  as  defined  under  the 
authority  of  dw  National  Eaviranment.:' 
Pottcy  Ad  of  19081  naad  not  be  prepared 
in  camection  with  leguladons  edopted 
pursuant  to  section  4(a)  of  ttie 
Endangsrsd  ^Mdes  Act  of  1973,  as 
amendsd.  A  notice  outliniug  the 
Sorvios's  foasons  far  dds  determinadon 
was  pubfahad  in  die  Padsral  Ragislsr  on 
October  2S.  1963  (48  FR  48244). 
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Author 

The  primary  author  of  this  final  rale  is 
John  L  Paradiso.  Endangered  Spedes 
Field  Office.  U.S.  Fish  and  Wildlife 
Service.  2747  Art  Museum  Drive. 
Jacksonville.  Florida  32207  (904/791- 
2580orFTS940-2S80). 

List  of  Subjects  in  86  CFR  PSrt  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agricaltnre). 

Fajnlstinn  rmmnlgsHnn 
PART  17-JAIIENDEDl 

Accordingly.  Pnt  17,  Subdiapter  B  of 
Chapter  L  Ude  50  of  the  Code  of  Federal 
Regaletions,  is  amended  as  set  forth 
below: 

1.  The  authority  dtation  for  Part  17 
continues  to  read  as  follows: 

Aoihariiy:  Pub.  L  9»-206, 87  Stat ««:  Prin 
L  94-8991 90  Slat  911:  Pid>.  L.  96-632. 92  Stat 
3751:  Pub.  I.  9»-U8. 83  Stat  122S:  Pab.  I.  97- 
304. 99  Stat  1411  (16  U.SXX  ISSl  et  aeq.). 

2.  Amend  S  17.11  by  adding  the 
following,  in  alphabetical  order  under 
Biitls,  to  the  List  of  Endangered  and 
Threatened  Wildlife: 


§  17.11 


(h)  •  *  * 


omtat 


vajk.0u- 


Dalod:  July  11. 1986. 


Deputy  Ammtomt  StcMtaryfarPhk  amd 

Wildly  aadPorim. 

(PR  Doe.  96-17221  Fttad  7-86-991 9o48  ami 


80  CFR  Part  17 


Interior. 


Flefa  and  Wildlife  Sarvioai 
Final  rale. 


;TheService( 
Linden  meltMsi folia  (pondbarr)^  a 


small  shrub  limited  to  19  locations  in  the 
southeastern  United  States,  to  be  an 
endangered  species  under  authority  of 
the  Rndangwed  Spades  Ad  of  1973.  as 
amended  (Ad).  Liadtra  melissifoUa  is 
endangered  by  land  clearing  operations. 
timber  harvastinfl.  drainage  activities, 
and  encroedunent  by  coaspetitor 
species.  This  action  will  implement  the 
protection  provided  by  die  Act  for 
Lindem  meJitnfoIia. 

!  OATK  September  2, 1986. 

cllie  complete  file  for  diis 
rule  is  availabte  for  inspection,  by 
appointment  daring  normal  business 
hours  at  ths  AdieviUe  Endangered 
Spedas  Field  OfBce,  US.  Fish  and 
Wildlife  Service.  100  Otis  Strset  Room 
224.  Ashavilla.  North  Carolina  28801. 


KM  RINTHm  MPOMMTMM  contact: 
Mr.  Robert  R.  Carrie  et  the  above 
address  (704/250-0321  or  FTS  072-0321). 

rARri 


Linden  meliuifolia  (pondberry)  wes 
described  es  e  new  spedes  by  Tbomss 
Walter  in  1788.  The  meteriel  upon  which 
he  based  this  description  was  collected 
from  what  is  present-day  Berkeley 
County,  South  Carolina  (Maxon  1938). 
This  dedduooB  shrab  pows  to 
aitproximately  2  meters  (6  feet)  taH  end 
sprMds  vegetatively  by  stolons.  Pale 
yellow  flowers  appear  in  eeriy  ^ning 
before  tlie  leeves.  The  fruit  e  br^t  red 
drape  (a  fleshy,  nngle-seeded  fruit), 
matores  in  late  eutumn  (Tucker  1984). 
Linden  melissifoUa  is  distinguished 
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from  the  two  other  North  American 
members  of  the  genus  (Lindem  benzoin 
(L)  Blume  and  Lindem  subcoriacea 
Wofford)  by  its  drooping, 
membranaceous,  and  ovately  to 
elliptically  shaped  leaves  that  have  a 
strong,  sassafras-like  odor  when 
crushed  (Wofford  1983).  Since  the 
description  of  Undent  melissifolia  in 
1788.  the  species  has  been  reported  from 
nine  southeastern  States.  It  currently  is 
known  to  occur  in  six  States  and  is 
believed  to  have  been  extirpated  bom 
three.  The  bottomland  hardwood  stands, 
the  poorly  drained  depressions,  and  the 
margins  of  limestone  sinks  in  which  it 
grows  have  been  tremendously  reduced 
in  number  and /or  quality  by  land 
clearing  and  drainage  activities  in  recent 
and  historic  times  (Klomps  1980.  Morgan 
1983.  Tucker  1984).  The  loss  or  alteration 
of  its  habitat  has  been  and  continues  to 
be  the  most  significant  threat  to  the 
continued  existence  of  Lindera 
melissifolia. 

Lindera  melissifolia  is  known  from 
only  19  populations  in  Arkansas, 
Georgia,  Mississippi,  Missouri,  North 
Carolina,  and  South  Carolina.  The 
species  is  believed  to  have  been 
extirpated  from  Alabama,  Florida,  and 
Louisiana.  A  summary  of  the 
information  currently  available  on  the 
status  of  this  species  in  each  of  these 
States  fdUows: 

Alabama 

Lindera  melissifolia  was  collected  in 
1839  and  1840  from  Wilcox  County.  It 
has  not  been  observed  or  collected  since 
then  and  is  considered  to  be  extirpated 
from  the  State  (Tucker  1984,  Miller 
1984). 

Arkansas 

The  Arkansas  Natural  Heritage 
Program  conducted  an  intensive  aerial 
and  ground  survey  for  potential  Lindera 
melissifolia  habitat  during  the  summer 
and  fall  of  1985.  This  survey 
encompassed  a  13-county  portion  of 
northern  Arkansas.  All  potential  sites 
were  closely  examined  on  the  ground  for 
the  presence  of  pondberry.  Grimmett 
(1985)  states  that  it  is  highly  unlikely 
that  any  additional  pondberry  sites  will 
be  found  in  Arkansas.  Nine  populations 
are  known  from  the  State;  most  of  these 
populations  have  been  adversely 
affected  by  timbering,  land  clearing,  and 
drainage  activities.  One  population  is 
located  along  the  northern  border  of 
Clay  County  adjacent  to  Missouri.  This 
population  was  discovered  in  1973  and 
historically  was  probably  part  of  a      > 
larger  population  that  extended  across 
the  Missouri-Arkansas  border.  Habitat 
alteration  and  destruction  has  reduced 
this  population  into  two  subunits,  one  on 


each  side  of  the  border  (S.  OnelL 
Arkansas  Natural  Heritage  Commission, 
personal  communication  1965).  A 
second  Clay  County  population  consists 
of  several  colonies  that  were  discovered 
in  1977;  all  have  subsequently  suffered 
severe  adverse  effects  from  timber 
harvesting.  A  third  Clay  County 
population  was  discovered  in  1977  and 
occur*  in  an  area  that  is  heavily  grazed 
by  cattle.  Lindera  melissifolia  persists 
at  this  site  but  probably  will  eventually 
be  replaced  by  more  aggressive  weedy 
species.  The  site  of  a  fourth  Clay  County 
population,  also  discovered  in  1977,  has 
since  been  cleared  of  timber  and  now 
contains  few  plants.  In  1985,  one 
population  each  was  found  in  Woodruff 
and  Lawrence  Counties  and  three 
populations  were  found  in  Jackson 
County  (S.  Orzell,  personal 
communication  1986).  The  Woodruff 
County  population  is  small  (less  than  50 
stems)  and  is  located  within  a  wooded 
depression  surrounded  by  agricultural 
lands.  The  hydrology  of  the  Lawrence 
County  site  has  been  adversely  affected 
by  flooding  from  adjacent  rice  fields  and 
agricultural  drainage  ditching.  The  first 
Jackson  County  site  consists  of  several 
scattered  colonies  of  plants  which  have 
been  adversely  impacted  by  past  cattle 
grazing,  timbering,  and  trash  dumping. 
The  second  site  in  Jackson  County 
contains  a  small  population  occupying  a 
21  square  foot  area  within  a  bottomland 
hardwood  stand.  The  third  Jackson 
County  population  is  growing  in  a 
depression  within  a  relatively 
undisturbed  bottomland  hardwood 
stand  which  is  surrounded  by 
agricultural  lands.  These  recently 
discovered  sites  and  all  of  the  Clay 
County  sites  are  on  privately  owned, 
unprotected  land  and  are  endangered  by 
further  habitat  alteration  (Peacock  1985). 

Florida 

Steyermark  (1949)  reports  early 
collections  of  Lindera  melissifolia  from 
Florida  by  Hale  and  Mohr.  The  species 
has  not  been  observed  or  collected  in 
the  State  since  then  and  is  cturently 
considered  to  be  extirpated  from  Florida 
(Tucker  1984).  Cooper  (1964)  believes 
that  these  reports  may  be  based  upon 
erroneous  locality  data  on  the 
specimens.  She  further  states  that  the 
amount  of  potential  habitat  for  Lindera 
melissifolia  in  Florida  is  very  limited. 

Georgia 

R.B.  McCartney  (Woodlander's  Inc., 
pers.  comm.  1986)  reports  that  two 
populations  of  Lindera  melissifolia  are 
known  from  Wheeler  County,  Georgia. 
Both  populations  are  privately-owned 
lands.  One  of  the  two  Georgia 
populations  has  been  severely  impacted 


by  domestic  hogs.  Part  of  this  popnlaticm 
has  been  salvaged  and  relocated  to 
adjacent  State  owned  lands;  however 
the  continued  existenca  of  both  groups 
is  tenuous  at  best  The  other  known 
Georgia  population  is  relatively 
undisturbed  at  present;  however,  it 
receives  no  protection  and  could  be  lost 
to  future  agricultural,  silvicultural  or 
residential  development.  An  additional 
1903  record  from  Montgomery  County 
apparently  involved  one  of  the  Wheeler 
County  populations;  prior  to  Wheeler 
County's  creation  in  1913,  these 
locations  were  a  part  of  Montgomery 
County. 

Louisiana 

Steyermark  (1949)  reports  an  eariy 
Hale  collection  from  Louisiana.  No 
specific  locality  information  was 
recorded  with  the  specimen.  The  species 
has  not  been  observed  or  collected  in 
the  States  since  then  and  is  assumed  to 
be  extirpated  (Tucker  1984,  Mercer 
1984). 

Mississippi 

Lindera  melissifolia  occurs  in  two 
populations  in  this  State.  One 
population  is  in  Sharkey  County  on 
lands  administered  by  the  U.S.  Forest 
Service.  A  portion  of  this  population  is 
within  an  officially  designated  Research 
Natural  Area  (Carter  1985).  The  second 
population  occurs  on  privately  owned 
lands  in  nearby  Sunflower  County  (C 
Norquist  U.S.  Fish  and  Wildlife  Service, 
personal  communication  1966).  Field 
work,  conducted  by  the  Mississippi 
Natural  Heritage  Program,  has  failed  to 
reveal  the  presence  of  other  new 
populations  of  pondberry  (Gordon  1984). 

Missouri 

One  population  of  Lindem 
melissifolia  is  found  in  Ripley  County. 
As  stated  previously,  this  population 
was  probably  part  of  a  larger  Arkansas- 
Missouri  population  at  one  time.  Most  of 
this  population  is  on  lands  owned  by  the 
Missouri  Department  of  Conservation 
and  The  Nature  Conservancy.  A  few 
small  groups  of  plants  are  located  on 
adjacent  privately  owned  land.  In 
October  1985.  a  portion  of  the  Lindem 
melissifolia  population  owned  by  The 
Nature  Conservancy  was  adversely 
affected  by  imauthorized  timber 
harvesting  at  the  site  (Chaplin  1985). 

North  Camlina 

One  axtant  population  of  Lindem 
melissifolia  occurs  in  Bladen  County. 
North  Carolina.  The  area  in  whidi  the 
plant  occurs  has  been  severely  impacted 
by  logging  activities,  drainage  ditching, 
and  conversion  of  adjacent  lands  to 


agricoltore  and  ptaa  moacaltare  (J. 
Moore.  North  CaroUaa  Nalaral  Heritage 
Program,  personal  commnnication  1965). 
An  adjacent  site,  discovered  by  Tudcer 
In  1878  (Tackcr  1984)  hm  apparendy 
been  daatroyad  by  log^sng  and  land 
clearing  operatiooB.  One  other  record 
from  Robason  Connty  kas  since  bean 
detansfaaed  to  refer  to  the  related 
species  Lindem  subcoriacea. 

South  Camlina 

Four  populations  of  Lindem 
melissifoUa  occur  on  U.S.  Fbrast  Service 
land  in  Berkeley  County  (Pmcher  1980). 
Radford  et  al.  (1968)  repwt  that  the 
species  also  occurs  in  CoUetoo  County. 
However,  O.  Rayner  (South  Carolina 
Department  of  Wildliik  and  Marine 
Resources,  personal  communication 
1985)  reports  that  searches  (A  all  major 
herbaria  have  failed  to  reveal  the 
existence  of  a  specimen  to  document  the 
occurrence  of  the  species  in  Colleton 
County.  During  1984  Rayner  conducted 
Held  searches  of  most  of  the  available 
habitat  in  Colleton  County  and  did  not 
locate  any  populations. 

Federal  government  actions  on  this 
species  b^an  with  section  12  of  the 
Endangered  ^>ecies  Act  of  1973.  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct  This 
report,  designated  as  House  Document 
No.  94-61.  was  presented  to  Congress  on 
January  9, 1975.  The  Service  published  a 
notice  in  the  July  1. 1975,  Fadsial 
Register  (40  FR  27823]  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  tvithin  the 
context  of  section  4(c)(2)  (now  Section 
4(bK3))  of  die  Act  and  of  its  intention 
thereby  to  review  the  status  of  die  plant 
taxa  naniad  within.  Undent 
mellissifolia  was  included  in  the  July  1, 
1975,  notice  of  review.  On  December  15, 
1980.  the  Service  pobHshed  a  revised 
notice  of  review  far  native  plants  in  the 
Federal  Registar  (45  FR  82480):  Lindem 
melissifolia  was  indnded  in  diat  notice 
as  a  category-2  species.  Category-2 
species  are  diose  for  which  Hsting  as 
endangered  or  threatened  mey  be 
warranted,  bnt  for  whicii  die  substantial 
data  on  biological  vulnerability  and 
threats  are  not  cuiiently  known  or  on 
file  to  support  proposed  lules. 

Section  4(bJ  (3)(B)  of  die  Endangered 
Species  Act,  tm  amended  in  1962, 
requires  the  Secretery  to  make  certain 
findingB  on  pending  petitions  within  12 
months  of  dieir  receipt  Section  ZfbHl)  of 
the  1962  Auieiidnents  f either  retiuires 
that  all  petitions  pending  on  October  13, 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date.  TMs  was  die 
case  for  Lindem  meHmifotfo  because  of 


the  acceptance  of  the  1975  Smithsonian 
report  as  a  petition.  On  October  13, 1963, 
and  again  on  Odobo- 12. 1964.  the 
Service  found  ^t  the  petitioned  listing 
of  Lindem  meliasifol/a  was  warranted, 
but  preduded  in  accordance  with 
4(b)(3)(B)  (iii).  Subsequent  to  diis 
finding.  Uie  Service  received  a  report  on 
the  status  of  Lindem  ateliMifdlia 
(Tucker  1964).  This  status  report  and 
other  available  infonmtion  indicated 
that  the  addition  of  Lindem  melissifolia 
to  the  Federal  List  of  Endangered  and 
Threatened  Plants  was  warranted.  On 
August  13. 1965.  the  Service  published, 
in  die  Fadsssl  RagMsi  (50  FR  32S81),  a 
proposal  to  list  Liitdem  melissifolia  as 
an  endangered  species.  That  proposal 
constituted  the  next  one-year  finding  as 
required  by  the  1662  amendments  to  the 
Endangered  Species  Act.  The  proposal 
provided  information  on  the  spedes' 
biology,  statBs,  and  direats,  and  the 
potential  implications  of  hsting.  The 
proposal  also  aolidted  comments  on  the 
status,  distribution,  and  threats  to  the 


species. 


land 


In  the  August  13, 1965,  proposed  rule 
(50  FR  32581)  and  assodated 
notificaticMis,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  nde.  Appropriate 
State  agencies,  country  governments. 
Federal  agencies,  sdentific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment  Newspaper  notices  inviting 
public  comment  were  published  in  the 
following  newspaperr.  The  Press  and 
Standard,  Walterboro.  Soudi  Carolina; 
The  Southeastern  Times,  Elizabeth  City, 
North  Carolina;  The  Wheeler  Country 
Eagle.  Alamo,  Georgia;  The  Piggott 
Times,  Piggott  Arkansas;  The  Clay 
County  Democrat,  Redor,  Aricansas; 
and  lite  Prospect  News,  Doniphan. 
Missouri;  Sunflower  Country  News, 
Drew,  Mississippi;  and  Deer  Creek  Pilot, 
Rolling  Fork,  Mississippi. 

Twenty-six  comments  were  recdved 
and  are  dkcussed  bdow.  Four  non- 
substantive comments  were  received, 
one  frtim  a  State  agency,  one  from  a 
Federal  agency,  and  two  from  local 
representatives  of  a  Federal  agency. 
Thirteen  oomments  were  reedved 
expressing  support  for  the  proposal 
three  from  Federal  agencies,  six  fivm 
State  agendes,  and  four  from  private 
organizations  and  idividuals.  Five 
comments  horn  State  agendes  and  two 
from  piufessiuiial  botanists  were 
received  expressing  support  for  die 
proposal  and  providing  additional 


information  on  the  distribution  of  and 
threats  to  Lindem  melissifolia. 

The  South  Carolina  Nature 
Conservancy  supported  the  proposal 
and  recommended  that  a  portion  of  the 
habitat  supporting  Lindem  melissifolia 
in  South  Ccuolina  be  designated  as 
critical  habitat 

Mr.  Robert  McCartney  of 
Woodlanders  (a  native  plant  nursery) 
expressed  support  for  the  proposal 
provided  information  on  additional 
threats  to  the  spedes,  discussed  the  role 
that  cultivation  of  endangered  plants 
can  play  in  the  conservation  of 
endangered  plants,  and  provided 
general  comments  on  the  frustrations  he 
has  experienced  in  dealing  with  the 
permits  required  for  interstate 
commerce  in  listed  plants. 

The  additional  information  provided 
on  the  distribution  of,  ownership  of,  and 
tlireats  to  Lindera  melissifolia  has  been 
incorporated  into  the  appropriate 
sections  of  this  rule.  For  the  reasons 
outlined  under  the  Critical  Habitat 
section  of  this  rule,  the  Service  does  not 
believe  that  designation  of  critical 
habitat  for  Lindem  melissifolia  is 
appropriate  in  South  Carolina  or 
elsewhere  within  its  range.  Provisions 
for  permits  are  discussed  in  the 
"Available  Conservation  Measures" 
section  of  the  rule. 

Summary  of  Factors  Affecting  tha 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
Lindem  melissifolia  should  be  classified 
as  an  endangered  spedes.  Procedures 
found  at  section  4(a)(1)  of  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.)  and  regulations  (50  CFR  Part 
424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Lindem  melissifolia  (Walt.)  Blume 
(porulberry)  are  as  foOows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  mnge.  Lindem 
melissifolia  has  beoi  and  continues  to 
be  jeopardized  by  destruction  or 
adverse  modification  of  its  habitat  The 
most  significant  threat  is  drainage 
ditching  and  subsequent  conversion  of 
its  habitat  to  odier  uses.  Even  ditching 
without  later  conversion  of  land  use  can 
alter  the  water  regime  in  a  manner  that 
reduces  the  plant's  vigor  or  eliminates  it 
from  a  site.  Ln  Clay  County,  Arkansas, 
between  1957  and  1977,  the  bottomland 
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hardwood  stands  were  reduced  by  24 
percent.  Adjacent  counties  that  have 
similar  habitat  suffered  bottomland 
hardwood  losses  between  11  and  45 
percent  during  this  same  period  (U.S. 
Fish  and  Wildlife  Service  1979).  In 
Missouri,  Korte  and  Fredrickson  (1977) 
report  a  95  percent  loss  of  lowland 
forest  since  settlement  times.  The  single 
Missruri  population  has  recently  been 
adversely  impacted  by  unauthorized 
timber  harvesting  on  Nature 
Conservancy  lands  (Chaplin  1985). 
North  Carolina's  coastal  wetlands  are 
being  drained  and  cleared  for 
agricultural  use.  home  building,  and  pine 
plantations.  The  Bladen  County  site, 
which  is  the  only  remaining  North 
Carolina  location  for  Lindera 
meUssifolia,  has  been  adversely 
impacted  by  an  intensive  lire  and  by 
clearing  and  drainage  of  adjacent  lands 
(Moore,  personal  communication  1965). 
The  South  Carolina  sites  are  on  National 
Forest  lands.  Activities  such  as  timber 
harvesting,  road  building,  and  drainage 
ditching,  if  done  in  a  manner  not 
consistent  with  the  protection  of  the 
pondberry  populations,  could  adversely 
affect  the  species.  One  of  the 
Mississippi  populations  of  Lindera 
meUssifolia  also  occurs  on  National 
Forest  lands.  A  portion  of  the  site  where 
this  population  grows  has  been 
designated  a  Research  Natural  Area  and 
is  thereby  afforded  significant 
protection  by  the  Forest  Service.  The 
other  population  in  Mississippi  occurs 
on  private  land  and  is  unprotected. 
However,  activities  on  lands 
immediately  adjacent  to  the  Research 
Natural  Area  could,  if  not  carried  out  in 
a  manner  designed  to  protect  the 
pondberry.  have  an  adverse  impact  on 
the  species  both  within  and  outside  of 
the  Research  Natural  Area  (Orzell, 
personal  communication  1985,  Carter 
1985,  Strong  1985).  One  Georgia  site  and 
one  Arkansas  site  are  being  adversely 
impacted  due  to  trampling  by  domestic 
animals  (hogs  and  cattle). 

E  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Lindera  meUssifolia  is  not 
currently  a  significant  component  of  the 
commercial  trade  in  native  plants: 
however,  the  species  has  potential  for 
horticultural  use,  and  publicity 
surrounding  the  listing  of  the  species 
could  generate  an  increased  demand. 

C.  Disease  orpredation.  Not 
applicable  to  this  species  at  this  time. 
McCartney  (1985)  states  that  all 
populations  of  Lindera  meUssifolia 
appear  to  be  affected  by  stem  die-back 
which  destroys  older  stems.  He  further 
states  this  may  be  directly  or  indirectly 
related  to  a  fungal  infection. 


D.  The  inadequacy  ofexisUng 
regulatory  mechanisms.  Lindera 
meUssifolia  is  afforded  legal  protection 
in  only  two  of  the  States  in  which  it  is 
known  to  occur.  North  Carolina  General 
Statute  19.^  202.12-202.19,  provides  for 
protection  from  intrastate  trade  without 
a  permit  and  for  monitoring  and 
management  of  State  listed  species. 
Missouri's  legislation  and  regulations 
dealing  with  rare  and  endangered 
species  provide  lot  the  protection  of 
Lindera  meUssifolia  from  commercial 
exploitation  without  a  permit  In 
Missouri,  listed  plants,  such  as 
pondberry.  can  be  protected  through 
acquisition  of  significant  areas 
supporting  the  species.  Both  North 
Ciut)lina  and  Missouri  list  Lindera 
meUssifolia  as  an  endangered  species. 
Although  unofficially  recognized  as  an 
endangered  or  threatened  component  of 
the  flora  of  the  other  four  States  in 
which  it  occurs,  Lindera  meUssifolia  has 
no  official  prelection  status  in  these 
States.  Section  404  of  the  Clean  Water 
Act  (CWA)  could  potentially  provide 
some  protection  for  the  pondberry's 
habiat:  however,  most,  if  not  all,  of  the 
sites  where  it  occurs  do  not  meet  the 
wetlands  criteria  of  the  CWA.  The 
Endangered  Species  Act  will  provide 
additional  protection  for  Lindera 
meUssifolia. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Observations  of  the  species  by  Tucker 
(1964)  and  the  Missouri  Department  of 
Conservation  (Moigan  1983)  have 
revealed  that  despite  the  regular 
production  of  mature  fruits,  no  seedlings 
of  Lindera  meUssifolia  have  been 
observed  at  any  of  the  known  sites.  The 
cause  of  this  apparent  lack  of  sexual 
reproduction  is  unknown,  and  in  the 
long  term  could  have  significant  adverse 
effects  upon  the  species.  Chaplin  (1966) 
states  that  Lindera  meUssifolia  in 
Missouri  seems  to  suffer  severe  stress 
during  some  winters.  He  further  notes 
that  this  may  be  caused  by  low  moisture 
availability  and/or  low  temperatures.  In 
any  case  the  plants  are  killed  back  to 
the  root  cro«vn  on  occasion. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
fbial.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Lindera 
meUssifolia  as  endangered.  With  a 
small  number  of  populations  of  this 
species  known  to  exist  it  definitely 
warrants  protection  under  the  Act 
endangered  status  seems  appropriate 
because  of  the  severe  threats  facing 
most  of  its  remaining  habitat  Critical 


habitat  is  not  being  designated  for  the 
reasons  discussed  below. 

Critical  HabUat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Lindera  meUssifolia  at  this 
time.  "The  species  has  potential  for 
horticultural  use.  Increased  publicity 
and  the  provision  of  specific  location 
information  associated  with  critical 
habitat  designation  could  result  in 
taking  pressures  on  pondberry.  Although 
taking  and  reduction  to  possession  of 
endangered  plants  from  lands  under 
Federal  jurisdiction  are  prohibited  by 
the  Endangered  Species  Act  taking 
provisions  are  difficult  to  enforce. 
Publication  of  critical  habitat 
descriptions  would  make  Lindera 
meUssifolia  more  vulnerable  and  would 
increase  enforcement  problems  for  the 
U.S.  Forest  Service.  Also,  the 
popidations  on  private  lands  would  be 
vulnerable  to  taking.  Increased  visits  to 
population  locations  stimulated  by 
critical  habitat  designaticm  could 
therefore  adversely  affect  the  species. 
The  Federal  agency  and  landowmers 
involved  in  managing  the  habitats  of 
pondberry  will  be  informed  of  the 
locations  of  this  species  and  of  the 
importance  of  protecting  it  Protection  of 
this  species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  section  7  jeopardy  standard. 
Therefore  it  is  not  prudent  to  determine 
critical  habitat  for  Lindera  meUssifolia 
at  this  time. 

Available  Conservatkio  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal  State, 
and  private  agencies,  groups,  And 
individuals,  llie  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  canied  out  for  aU  Usted 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  d  Federal  agencies  and  the 
pr^bitions  against  taking  are 
discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Fednal  agencies  to  evaluate 


their  actions  with  respect  to  any  species 
diet  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  SO  CFR  Part 
402  (see  revision  at  51  FR 19926,  June  3. 
1986).  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

The  U.S.  Forest  Service  has 
jurisdiction  over  a  portion  of  this 
species'  habitat  and  the  Soil 
Conservation  Service  is  responsible  for 
developing  watershed  protection  plans 
that  could  impact  its  habitat  Federal 
activities  that  could  impact  Lindera 
meUssifolia  and  its  habitat  in  the  future 
include,  but  are  not  limited  to,  the 
following:  timber  harvesting, 
recreational  development  drainage 
alterations,  road  construction,  permits 
for  mineral  exploration,  and 
implementation  of  forest  management 
plans.  It  has  been  the  experience  of  the 
Service  that  the  large  majority  of 
Section  7  consultations  are  resolved  so 
that  the  species  is  protected  and  the 
project  can  continue. 

T^e  Act  and  its  inylementing 
regulations  found  at  50  CFR  17.61, 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
inohibitions  of  section  9(a)(2)  of  the  Act 
inqilemented  by  SO  CFR  17.61  apply. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  Lindera  meUssifolia, 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  it  for  sale  in 
Interstate  or  foreign  commerce,  or  to 
reeiove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
Certain  exoeptioiu  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
dicumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  for  Lindera  meUssifolia  since  it  is 
not  conunon  in  cultivation  or  in  the  wild. 


Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  WildUfe 
Service,  Washington,  D.C.  20240  (703/ 
235-1903). 

National  Environmental  Poiicy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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The  primary  author  of  this  final  rule  is 
Mr.  Robert  R.  Currie,  Endangered 
^lecies  Field  Office,  U.S.  Fish  and 
WildUfe  Service.  100  Otis  Sti«et  Room 
224,  Asheville,  North  Carolina  28801 
(704/259-0321  or  FTS  872-0321). 

List  of  Subjecto  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

RegulatioB  Promulgatioo 

PART  17-{AMEN[)ED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  L  Titie  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Auiliority:  Pub.  L  93-205, 87  Stat.  864;  Pub. 
L  94-356, 90  Stat.  911:  Pub.  L  95-632, 92  Stat. 
3751;  Pub.  L  96-159.  93  Stat  1225;  Pub.  L  97- 
304. 96  Stat.  1411  (16  U.S.C  1531  et  seg.). 

2.  Amend  §  17.12(h)  by  adding  die 
following,  in  alphabetical  order  under 
the  family  Lauraceae.  to  the  list  of 
Endangered  and  Threatened  Plants: 

f  ir.ia 


(hj 
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DEPARTMENT  OF  TRANSPORTATION 

Uftan  Mass  TransportetkHi 
Administration 

Summary  of  Lsgai  Opinions  and 
Dadslons  m  Administrativa 
ConwMnts  issuad  by  tha  Urban  Maas 
Tranaportation  Administration  During 
CalandarYaar1985 

AOCNCV:  Urban  Mass  Transportation 
Administration,  DOT. 

action:  Notice. 


UM   I 


:  Pursuant  to  an  audit 
recommendation  by  the  United  States 
General  Accounting  Office,  the  Urban 
Mass  Transportation  Administration 
(UMTA)  is  publishing  this  summary  of 
its  legal  opinions  and  administrative 
decisions  for  calendar  year  1985  in  the 
areas  of  non-discrimination  based  on 
handicap,  private  enterprise 
participation,  charter  bus  service,  school 
bus  service  and  bid  protests.  The 
publication  of  these  opinions  and 
decisions  will  help  to  make  UMTA 
recipients,  private  transit  operators  and 
other  interested  parties  better  informed 
of  UMTA's  interpretation  of  the  laws 
and  regulations  which  affect  UMTA's 
programs. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Douglas  G.  Gold.  Attorney-Advisor. 
Urban  Mass  Transportation 
Administration.  Offise  of  the  Chief 
Counsel,  400  7th  Street  SW.,  Roon  9228. 
Washington.  DC  20590,  (202)  426-1936. 
SUFPLEMENTARV  INFUWMATIONL  The 

United  States  General  Accauatine 
Ofi&ce  (GAO)  performed  an  audit  of 
UMTA's  enforcement  of  the  Urban  Mass 
Transportation  Act  of  1904,  as  amended 
(UMT  Act),  and  the  implementing 
regulations.  GAO  issued  its  audit  report 
entitled  "UMTA  Needs  Better 
Assurance  that  Grantees  Comply  with 
Selected  Federal  Requirement*",  oo 
February  19, 1985.  The  GAO  found  that 
grant  recipients  often  were  not  aware  of 
UMTA's  interpretations  and  decisions 
and,  as  a  result,  were  not  complying 
with  legal  and  regulatory  requirements. 
Therefore  the  GAO  audit  recommended 
that  UMTA  circulate  its  legal  opinions 
and  its  administrative  decisions  more 
wridely  to  facilitate  compliance. 

UMTA  decided  that  one  way  to  better 
inform  the  public  of  its  legal  opinions 
and  its  administrative  decisions  would 
be  to  publish  them  in  the  Federal 
Register.  It  is  UMTA's  goal  that  the 
following  simimaries  of  its  legal 
opinions  and  its  administrative 
decisions  issued  in  1985  will  help  to 
better  inform  the  public  of  UMTA's 
interpretation  of  the  UMT  Act  and  the 
relevant  regulations.  We  trust  that  this 


will  SMist  oar  grantees  in  complylag 
witb  UMTA's  nquiremenU  as  wtH  as 
assist  interested  parties  in  enfotdnf 
these  requirements.  We  intend  to 
publish  such  summaries  on  an  sBmal 
basis. 

Privats  Enterprise  Partidpation 
Requirements 

(UMT  Act  Sections  3(e)  and  8(4) 

There  were  no  decisions  rendered 
under  these  Sections. 

Charter  Bus  Operations  snd  Sclaol  Bos 
OperstifHU 

(UMT  Act  Sections  3(f)  and  3(g)  snd  49 
CFR  Parts  604  and  605) 

Raleigh  Transportation  Servkxe  y. 
City  of  Raleigh  and  Capital  Area 
Transit  Systems.  6/28/1986. 

Raleigh  Transit  Services  alleged  thst 
the  city  of  Raleigh  (Raleij^)  and  the 
Capital  Area  Transit  Systems  (CATS) 
were  engaged  in  prohibited  school 
service  and/ or  prohibited  charter  bos 
service.  Raleigh  and  CATS  operate  a 
regularly  scheduled  closed  doot  service 
between  North  Carolina  State 
University  and  a  private  apartment 
complex.  The  service  is  open  only  to 
residents  ef  the  apartment  com^ex  and 
operates  from  7:00  a.m.  to  6:00  pML, 
Monday  through  Friday,  on  30-niinute 
headways.  During  peak  hours,  from  7:00 
a.m.  through  10:30  a.m.  and  from  2:30 
pjn.  to  5:00  p.m..  an  additional  bus  is 
nssd.  The  service  is  funded  by  die 
owners  of  the  apartment  complex. 
UMTA  determined  that  the  service  was 
not  charter  bus  service  or  school  bos 
service  but  specialized  mass 
transportation  service,  which  is  mass 
transportation  that  is  designed  to 
service  only  a  specific  portion  of  the 
public  rather  than  the  "general"  public. 

Charter  Bus  Opacations 

(UMT  Act  Section  3(f)  and  49  CFR  Part 
604) 

See  Raleigh  Transportation  Services 
vs.  City  of  Raleigh  and  Capital  Area 
Transit  Systems,  2/28/1985,  above. 

School  Bus  Operations 

(UMT  Act  Section  3(g)  and  49  CFR  Part 
605) 

See  Raleigh  Transportation  Services 
vs.  City  of  Raleigh  and  Capital  TTamit 
Systems,  6/28/1985,  above. 

California  School  Bus  Contractor's 
Association  vs.  Southern  Califwia 
Rapid  Transit  District.  10/l0/l«e5. 

The  California  School  Bus  Coatractors 
Association  alleged  that  the  Soalhem 
California  Rapid  Transit  District 
(SCRTD)  was  providing  exclusive  school 
bus  operations  in  violation  of  the  UMT 


Act  The  Pasadena  Unified  School 
District  purchased  SCRTD  passes  for 
4jno  studenU  instead  of  using  a  private 
school  bus  operator.  In  order  to 
accommodate  the  students,  SCRTD 
modified  some  of  its  routes.  UMTA  held, 
based  on  a  route-by-route  review,  that 
the  modified  routes  qualified  as  tripper 
service,  a  form  of  mass  transportation. 
Tapper  service  is  mass  transportation 
Aat  lias  been  modified  to  meet  the 
needs  of  students.  In  order  to  retain  its 
mass  transportation  status,  the  service 
mast,  among  other  things,  be  open  and 
available  to  the  general  public.  UMTA's 
test  is  not  "does  the  service  benefit 
students."  but  "does  the  service 
discriminate  against  the  general  public." 
Here  UMTA  found  that  SCRTD  kept  the 
buses  open  to  the  general  public  and, 
therefore,  the  service  is  valid  tripper 
service. 

Titjvelways  vs.  Broome  County 
Department  of  Transportation,  12/04/ 
1985. 

Travelways  alleged  that  the  Broome 
County  Department  of  Transportation 
(EC.  Transit)  operated  school  bus 
service  in  violation  of  the  UMT  Act  and 
its  implementing  regulations.  UMTA 
found  that  B.C.  Transit  had  modified  its 
ordinary  routes  to  meet  the  needs  of 
students,  but  that  these  modifications 
did  not  comply  with  the  regulation's 
definition  of  "tripper  service"  in  two 
ways.  First  B.C.  Transit's  operators 
regularly  "discourage"  members  of  the 
general  public  from  boarding  the  tripper 
routes.  Second.  B.C.  Transit  failed  to 
adequately  advise  the  general  public  of 
the  routes  and  schedules  of  the  tripper 
routes  so  they  could  avail  themselves  of 
the  service.  UMTA  ordered,  as  a 
condition  of  being  eligible  for  Federal 
financial  assistance,  B.C.  Transit  to:  (1) 
Modify  its  pubUshed  schedules  so  they 
reflect  the  tripper  routes  and  times  so 
the  general  public  could  avail 
themselves  of  the  tripper  routes:  and  (2) 
advise  its  transit  operators  that  they 
should  not  discourage  any  passenger 
from  boarding  any  route. 

NoB-Diserimination  Bsssd  on  Handicap 

(Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended,  and  49  CFR  Part  27) 

Ames.  Iowa.  3/29/1985. 

UMTA  was  asked  "Whether  a  child 
under  the  age  of  six  who  is  unable  to 
read,  but  is  otherwise  intellectually  and 
physically  normal  for  the  child's  age,  is 
s  handicapped  person  within  the  terms 
of  the  Department  of  Transportation's 
Section  SD4  Regulations?"  UMTA  looked 
to  the  definition  of  "handicapped 
person"  in  the  regulations  which  states 
that  a  handicapped  person  is  one  who 


"(a)  has  s  physscsl  or  i 
impaiiment  ^at  sidntantially  Bniit*  < 
or  msre  ma  jar  Hfe  activities,  (b)  has  s 
reoasd  of  such  an  impstmieni  or  (c)  is 
regarded  as  having  such  an 
impainnant"  lAfTA  bdievcs  that  dw 
definitiaD  desrly  points  to  s  type  of 
disability  thst  cttstiagDishss  the 
haadicapped  person  traoi  other 
members  of  the  general  paUic.  The 
children  under  the  aga  oi  six  who 
canaot  read,  are  noraial  for  ftcir  age 
and,  therefore,  should  not  be  considered 
"handicapped"  as  defined  in  section  504. 

Bid  Protests 

Anchor  Systems  vs.  h^ichigaa 
Department  of  Transportation.  (UMTA- 
85-1-1)1/23/1985. 

Protester  afgued  that  the  residts  of  a 
roUover  test  for  small  buses  should  be  a 
matter  of  responsibility  rather  than 
responatveness.  lAITA  found  thst  whHe 
a  test  certification  was  not  necessary  for 
a  Ud  to  be  responsive,  a  bidder  anist 
provide  an  "unequivocal"  offer  to 
perforoL  Protester  failed  in  this  regard 
by  only  providim  a  statement 
expressing  "confidence"  io  its  product's 
abbity  to  pass  the  ralla»sr  test 

The  protest  was  denied. 

The  Flxibie  Corptnotion  v.  Memphia 
Area  Ttaasit  AtOharity.  (UKfTA-afr-l-Z) 
1/28/1965. 

Protester  charged  that  the  graatee's 
life  cycle  cost  evahutiaB  factors  arere 
exclosianary  and  diaoirainatary.  In 
addition,  protester  allegsd  that  the 
grantee  made  a  mathematical  error  in 
evaluating  its  life  cycle  cost,  the 
correction  of  which  would  have  saade 
the  protester  the  km  bidder.  UMTA 
faand  that  the  grai^ee  did  not  act 
aibitrarity  or  capricioBsly  fa  evaluating 
the  protester's  bid.  sad  therefore  would 
not  intervene  in  the  local  mattar  of  hfe 
cycle  coat  evaiuatiea. 

The  protest  was  denied. 

Two  Way  Talk  Shop,  Inc.  vs.  Kitsap 
Transit.  (UMTA-«5-a-l)  2/22/»a6. 

The  protester  challenged  the  ^antee's 
finding  thai  the  protester  was  boo- 
responsivn  to  the  solicitation.  UMTA's 
review  of  the  matter  found  dut  the 
graetee  did  not  abuae  its  discretios  in 
finding  the  protester  aoo-responsive, 
since  die  protester  did  not  comply  with 
several  aspects  of  the  sobcitatian. 

The  protest  waa  denied. 

Poc^  Bos  RebaiUor*  vs.  Denver 
RTa  (UMTA-86-^1)  3/15/1965. 

The  protester  charged  that  the  grantee 
erred  l^  not  holding  negotiatioos  with 
hidden  bekee  swarding  contract 
thereby  aMowing  the  peosibility  dist  die 
centract  was  mrt  awarded  le  the  lowest 
best  proposer.  UMTA  refused  to  take 
jurisdiction  in  Ala  mattBr  since  the 


solicitation  clearly  stated  dtat  the  award 
may  be  made  on  initial  prspesals. 

Tke  protest  was  dismissed 

LB.  Foster,  Co.  vs.  Long  Isiond 
Railroad  Company,  (UhrrA-«S-»-2)  3/ 
21/19BS. 

Protester  claimBd  that  deficiencies  fo 
grantee's  "Buy  Americ8"rci|aifements 
■esuhed  hi  all  bidders  being  non- 
responsive  to  the  spscifitations. 
Protester  dmiged  diat  tks  grantee's  later 
attempt  to  correct  this  error  prejudiced 
the  procureuieirt.  lAITA  found  the 
protester  to  be  untimely  Bi  filing  its 
protest  However,  because  of  the 
important  procurement  issues  raised. 
UhffFA  sgKedto  entertain  the  protest. 
Upon  investigatian,  UMTA  fotrnd  that 
no  piejMhce  occved  as  s  result  of  tke 
grantee's  actions. 

The  protest  was  denied. 

Ptxiott  vs.  Meaip/UB  Area  Transit 
Am^anty,  (UKTTA-aS-Va)  3/21/19BS. 

Protester  raquested  dmt  UMTA 
recoBsider  ite  dadsian  to  deny  its  earifer 
protest  tSee  UMFA-l-Z).  The  request 
for  reconsideration  was  not  filed  widiin 
10  days  aAer  die  initisl  writtrai  decisian, 
however,  snd  was  therefore  untimdy. 

Tlie  request  was  dismissed. 

Bus  Industries  t^ America,  toe.  v& 
Hillebomagk  Area  Rapid  Transit 
Authority,  (UMIA^AS-*-!)  4/8/1965. 

Protester  argued  that  it  should  be 
allowed  to  peovide  a  bus  with  a 
transmiBsion  oAmt  than  that  specified 
by  the  grantee.  Protester  clsianed  dist  its 
transBussion  had  other  values  that 
should  be  considered  by  the  grantee. 
UMTA  found  that  the  grantee's 
rmuiiunenta  were  not  arbttrery  and 
capricious,  snd  that  its  justification  of 
ite  aunimum  needs  was  net 
unreasonable. 

The  protest  was  denied. 

Ling-Oliver-O'Dwyer  Electric  htc.  vs. 
Indianapolis  Public  Transportation 
Corporotitm,  (UMTA-85-4-2)  4/24/1985. 

Protester  charged  that  the  low 
bidder's  failure  to  include  a  dol!ar 
breakdown  for  each  MBE  subcontractor 
rendered  its  bid  nonresponsfve.  In 
addition,  it  claimed  that  the  grantee 
improperly  accepted  a  post  bid 
modification  by  allowing  the  bidder  to 
submit  the  dollar  breakdowns  after  bid 
opening.  UMTA  found  that  the  bidder's 
submission  of  a  "bottom-Hne"  dollar 
amount  for  KfflE  subcontracting  was 
sufficient  to  establish  its  commitment  to 
meeting  the  KffiE  requirements.  Grantee 
was  therefore  within  its  r^te  to  find 
bidder  responsive. 

The  protest  was  denied 

LAMCO  Corporation  vs.  Maryland 
Mass  Transit  Administratioa,  (UMTA- 
85-6-1)  5/7/1985. 

Protester  challenged  the  grantee's 
findings  that  protester  was  non- 


responsible.  PloCesler  daiou  dMt 
grantee's  experience  reqidrement  was 
ambiguous  aad  sibHiaqp  and  osprictous. 
Grantee  mspoHded  dmt  protester  riiould 
have  dmflenged  specifiealioe  langaage 
prior  to  bid  opening.  Since  ft  dkA  not 
protest  was  untknely.  UMTA  found  diat 
protester  was  untimely  in  its  local 
protest  and  in  ite  appeal  to  UMTA. 
However,  UMTA  a^eed  to  review  the 
protester's  caaige  niat  me  expeiieiics 
requirement  was  unreasonable.  Upon 
review,  UMTA  found  dmt  grantee's 
experience  requirement  and  subsequent 
determination  of  non-responsibility 
were  not  arbitrary  snd  capricious. 

Tlie  protest  sras  denied. 

Neapkm  USA  Sales  vs.  Metro  Area 
Transit^ Omaha.  {!UMTA-SS-5-Z\  5/ 
23/19B5. 

Protester  charged  that  grantee's 
procedure  for  evaluating  lifie  cycle  costo 
(LCC)  is  arbitrary  and  capricious  and 
restrictive  of  conpetitian.  SpecfficaBy. 
protester  claimed  that  grantee's 
specification  did  not  clearly  state  6iat 
1^  cycle  cost  data  submitted  with  price 
proposal  could  not  be  evaluated  with 
other  LCC  data.  UMTA's  revtew  found 
that  grantee's  procedure  for  evaluating 
L£C  factors  was  aot  flawed,  and  that 
grantee  did  aot  act  unreasonably  in 
refusing  to  consider  the  LXDC  d^a 
included  ia  protester's  price  package. 

Tile  pretest  was  denied. 

Braun  Corporotioo  vs.  Massachusetts 
Executive  Office  of  Transportation  and 
Canstructioa.  (IftCTA-as-S-^)  5/28/ 
1986. 

Protester  diarged  that  apparent  low 
bidder's  vehide  differed  substantially 
from  the  spedficatioo.  and  that  grantee 
acted  unreasonably  in  waiving  die 
difference  as  s  "minor  informality." 
UMTA  found  that  the  difference  in  the 
apparent  low  bidder's  sehkie's  wreight 
and  that  of  die  specificafion  was 
material,  and  dierefars  could  not  be 
treated  as  a  minor  infaraiahty.  Since 
other  manufscturers  may  have  been 
excluded  from  competition  by  the 
weight  requirement  it  would  be  unfoir 
to  waive  the  requireaient  at  &at  stage  in 
the  procurement 

The  protest  was  upheld. 

Storage  Technology  Corporation  vs. 
Northern  Illinois  Regional 
Transportation  Authority,  (UMTA-85-7- 
1)  7/10/1985. 

Protester  alleged  Ast  die  grantee 
evaluated  its  proposal  unfairiy  because 
it  had  eartier  filed  a  petitioa  under 
Chapter  11  of  die  U.S.  Bankruptcy  Code. 
Grantee  responded  that  all  proposals 
were  evaluated  under  the  same  criteria, 
and  that  the  protester  simply  did  not 
score  as  highly  as  did  the  successful 
proposer.  UMTA  found  that  the  pantee 
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did  not  act  unreasonably  in  evaluating 
the  proposals. 
The  protest  was  denied. 
Sletten  Construction  Company  vs. 
Great  Falls  Transit  District,  (UMTA-85- 
7-2)  7/11/1985. 

Protester  claimed  that  low  bidder  did 
not  comply  with  DBE  requirements  and 
should  therefore  be  found  non- 
responsive.  Grantee  responded  that  the 
low  bidder  demonstrated  good  faith 
efforts  to  meet  the  DBE  requirements 
and  that  any  defects  are  immaterial  and 
may  be-waived.  UMTA  found  that  the 
grantee  was  not  unreasonable  in 
determining  that  the  low  bidder 
demonstrated  good  faith  efforts.  Further 
investigation  revealed  that  grantee  was 
not  arbitrary  or  capricious  in  waiving  an 
immaterial  defect.  The  protest  was 
denied. 

Titan  PRT  Systems  \».  Jacksonville 
Transportation  Authority.  (UMTA-65-7- 
3)  7/15/1985. 

Protester  challenged  grantee's  non- 
selection  of  its  firm  and  subsequent 
decision  that  its  protest  was  untimely. 
UMTA's  review  of  the  matter  found  that 
the  grantee  was  acting  within  its 
discretion  to  find  the  protest  untimely. 
The  protest  was  dismissed. 
Transi-Corp  vs.  City  of  Tallahassee. 
Florida  (TALTRANJ.  (UMTA-85-7-4)  7/ 
17/1985. 

Grantee  rejected  all  bids  on  first 
solicitation  since  all  bids  exceeded  its 
budget.  Grantee  subsequently  revised 
specifications  and  resolicited.  Protester 
alleged  that  grantee's  revised 
specifications  eliminated  them  from 
competition  and  were  therefore 
exclusionary.  UMTA  found  that  the 
revised  specifications  did  not  unduly 
restrict  competition,  and  that  the  grantee 
sufficiently  justified  its  need  for  the 
revision. 
The  protest  was  denied. 
S«4.  Healy  Company/Vanessa 
General  Builders  vs.  Washington 
Metropolitan  Area  Transit  Authority, 
(UMTA-B5-7-5)  7/28/1985. 

Protester  challenges  the  grantee's 
finding  that  the  minority  partner  in  a 
joint  venture  was  not  financially 
responsible  to  provide  the  stated  20 
percent  of  the  project.  Protester  also 
argues  that  grantee  was  arbitrary  and 
capricious  in  not  allowing  the  firm  to 
substitute  another  DBE  firm  for  the 
business  in  question.  UMTA  found  that 
the  grantee  was  justified  in  finding  that 
the  DBE  in  question  was  not  financially 
capable  of  performing  20  percent  of  the 
work.  In  addition,  UMTA  determined 
that  the  grantee  was  not  arbitrary  or 
capricious  in  refusing  to  allow  a 
substitution  of  another  DBE,  since  such 
a  substitution  after  bid  opening  would 
be  unfair  to  the  other  bidders  involved. 


The  protest  was  denied. 

Fontaine  Brothers,  Inc.  vs.  Pioneer 
Valley  Transit  Authority.  (UMTA-85-7- 
8)  7/29/85. 

Protester  charged  that  the  apparrent 
low  bidder  was  not  in  compliance  with 
the  stated  DBE/WBE  requirements, 
since  its  Usted  subcontractor  was  not  a 
certified  DBE/WBE.  Subsequent  to  bid 
opening,  the  apparent  low  bidder 
substituted  a  certified  WBE  for  the  one 
in  question.  UMTA  found  that  such  a 
substitution  was  allowed  under  Federal 
law,  and  therefore  found  no  basis  for  the 
charge  of  non-compliance. 

Flexible  Corporation  vs.  Peninsula 
TYansportotion  District  Commission, 
(UMTA-85-1)  8/7/1985. 

Protester  claimed  that  grantee  unfairly 
reduced  its  product's  estimated  useful 
life  from  750,000  miles  to  500,00a 
therefore  negatively  affecting  its  life 
cycle  cost  evaluation.  UMTA's  review 
found  that  grantee's  evaluation  was 
based  on  criteria  that  were  clearly 
established  in  the  specifications.  As 
such,  UMTA  determined  that  the 
grantee  was  not  unreasonable  in 
assigning  the  lower  estimated  useful  life 
value. 

The  protest  was  denied.     , 

Neoplan  USA  Sales  vs.  Winston- 
Salem  Transit  Authority,  (UMTA-85-8- 
2)  8/13/1985. 

Protester  charged  that  it  was 
discriminatory  for  the  grantee  to  require 
that  manufacturers  who  have  had 
structural  problems  with  their  buses  in 
the  past  submit  an  independent 
evaluation  of  improvements  made  to  the 
product  UMTA  determined  that  such 
requirements  are  matters  of 
responsibility,  and  therefore  should  not 
be  used  to  determine  a  bidder's 
responsiveness. 

"The  protest  was  upheld. 

Professional  Construction  Services, 
Inc.  vs.  Denver RTD.  (UMTA-86-8-3)  8/ 
14/1985. 

Protester  claimed  that  award  should 
not  be  made  to  low  bidder  sinpe  it  failed 
to  submit  a  form  Usting  DBE 
subcontractors,  as  required  by  the 
Invitation  for  BED  (IFB).  In  addition, 
protester  alleged  that  die  prices  of  the 
low  bidder's  subcontractor  were 
unreasonable  low  and  that  the 
subcontractor  was  risking  a  damaging 
loss.  Finally,  the  protester  charged  that 
the  grantee  violated  its  rights  to  due 
process  by  not  granting  a  hearing  before 
its  board  of  directors.  UMTA 
determined  that  the  submission  of  DBE 
information  is  a  matter  of  responsibiUty 
rather  than  responsiveness.  "Therefore,  a 
bidder  may  not  be  found  nonresponsive 
as  long  as  it  submits  the  information 
prior  to  contract  award.  Regarding  the 
matter  of  the  subcontractor's 


unrealistically  low  price.  UMTA 
determined  that  grantees  are  not 
obligated  to  reject  bids  that  appear 
unreasonably  low.  UMTA  also  found 
that  the  grantee  did  not  violate  its  own 
protest  procedures  by  failing  to  provide 
a  hearing  before  the  board  of  directors, 
since  the  procedures  simply  call  for  the 
contracting  personnel  to  handle  protests. 

The  protest  was  denied. 

Polytech,  Inc.  vs.  Northeast  Illinois 
Railroad  Corporation  (UMTA-85-0-1), 
9/16/1965. 

Protester  argued  that  grantee's 
postponement  of  bid  due  date  and 
change  of  timeframe  for  performance 
deprived  it  of  the  contract  as  the  low 
responsive,  responsible  bidder.  The 
grantee  responded  that  the  small 
response  to  is  original  solicitation  (2 
offerers)  made  them  consider  that  the 
bid  due  date  and  timeframe  for 
performance  may  have  inhibited 
competition.  The  grantee  advised  the 
original  two  offerers  that  it  would  re- 
solicit  the  prociu^ment.  Upon  re- 
solicitation,  another  offerer  bid  lower 
than  the  protester.  In  its  review,  UMTA 
found  that  the  protester  had  been 
properly  advised  of  the  changes  in  the 
solicitation.  The  protester  should  have 
voiced  any  objections  to  the  solicitation 
prior  to  bid  opening.  Since  it  did  not 
UMTA  found  no  grounds  to  support  the 
protest 

The  protest  was  denied. 

Gillig  Corporation  vs.  City  of  Las 
Cruces,  New  Mexico  {lJJf^A-95-^2),  9/ 
20/1988. 

Protester  claimed  that  grantee 
improperly  rejected  its  bid  as 
nonresponsive  when  it  should  have 
waived  immaterial  errors.  The  grantee 
responded  that  in  its  judgment  errors 
were  material  and  affected  the  bid. 
UMTA  found  that  the  grantee's 
determination  was  within  its  discretion 
and  therefore  foimd  no  basis  for  the 
protest 

The  protest  was  denied. 

Professional  Construction  Services. 
Inc.  vs.  Denver  RTD  (UMTA-85-9-3),  9/ 
23/1965. 

Protester  requested  reconsideration  of 
UMTA!s  decision  to  deny  its  earlier 
protest.  (See  UMTA-85-8-3).  Protester 
repeated  its  arguments  regarding  its 
right  to  a  hearing  before  the  grantee's 
board  of  directors.  The  protester  did  not 
provide  any  new  arguments  to  support 
its  request  for  reconsideration  that 
would  change  lA^TA's  previous 
decision.  While  the  protester  alluded  tp 
State  laws  which  require  a  board  of 
directors  hearing,  UMTA  is  not 
empowered  to  decide  matters  of  State  Or 
local  law.  ' 


Wheeled  Coach  vs.  Denver  RTD 
(UMTA-8S-10-1).  10/1/85. 

Protester  argued  that  low  bidder 
should  have  been  found  nonresponsive 
for  failure  to  sign  its  bid  bond  and 
because  its  bid  bond  was  for  less  than 
the  requested  10  percent  of  the  bid.  The 
grantee  claimed  that  it  was  within  its 
rights  to  waive  these  "minor 
informalities"  since  the  bidder  had 
committed  himself  to  perform  in  other 
parts  of  the  bid.  UMTA  found  that 
bidder  did  provide  an  unequivocal 
promise  to  perform.  The  grantee  was 
therefore  not  unreasonable  in  waiving 
the  immaterial  defects  of  the  bid  bond. 
The  protest  was  denied. 
Premier  Electrical  Construction 
Company  vs.  City  of  Chicago  (UMTA- 
85-10-2).  10/11/1985. 

Protester  alleged  that  two  joint 
ventures  participating  in  the 
procurement  were  owned  wholly  or  in 
part  by  the  same  person,  thereby 
constituting  a  non-competitive  situation. 
UMTA's  investigation  found  that  the 
regulations  do  not  prohibit  competition 
among  firms  or  joint  ventures  owned  by 
the  same  person  as  long  as  adequate 
competition  is  present.  In  this  case,  a 
total  of  eight  firms  participated,  thereby 
providing  sufficient  competition. 
The  protest  was  denied. 
Eagle  International  vs.  Denver  RTD 
(UMTA-85-10-3).  10/18/1985. 

Protester  charged  that  the  two-axle 
bus  submitted  by  the  apparent  low 
responsive,  responsible  bidder  violated 
Federal  law  regarding  weight 
limitations.  The  protester  also 
questioned  the  safety  of  the  apparent 
low  bidder's  product  since  it  had  a 
history  of  cracked  frames.  In  addition, 
the  protester  claimed  that  the  bus  bid  by 
the  apparent  second  low  bidder  was 
non-responsive  since  it  did  not  supply  a 
wheelchair  lift.  UMTA  determined  that 
while  the  bus  in  question  would  exceed 
weight  limits.  Federal  law  allows  States 
to  exempt  certain  vehicles  from  the 
limitations  if  State  law  allowed  such  an 
exemption  at  the  time  of  July  1. 1958. 
Since  the  grantee's  State  law  compUed 
with  this  requirement  the  overweight 
bus  would  not  violate  Federal  law.  Since 
the  apparent  low  bidder  bid  a  different 
bus  than  the  one  that  had  a  history  of 
cracked  frames,  UMTA  would  net 
intervene  in  the  safety  issue.  Finally, 
UMTA  determined  that  the  IFB  did  not 
prevent  the  grantee  fixim  accepting 
buses  that  were  not  equipped  writh 
wheelchair  Ufts. 
The  protest  was  denied. 


Hausman  Bus  Sales  &  Parts  Co.  vs. 
Greater  Hartford  Transit  District 
(UMTA-85-8-4)  8/14/1985. 

The  protester  claimed  that  the 
apparent  low  bidder  was  nonresponsive 
to  the  soUcitation  since  it  bid  a  three, 
rather  than  the  specified  two-axle  bus. 
The  grantee  denied  the  protest  on  the 
grounds  that  the  apparent  low  bidder 
exceeded,  rather  than  failed  to  meet  the 
specification.  UMTA  reviewed  the 
specifications  and  determined  that  the 
grantee's  failure  to  include  within  the 
bid  solicitation  a  statement  that  a  three- 
axle  bus  would  be  acceptable  created 
an  ambiguity  in  the  specification.  As 
such,  the  grantee  was  required  to  correct 
that  ambiguity  if  it  wished  to  use 
Federal  funds  in  the  procurement 

The  protest  was  upheld. 

Neoplan,  USA  Bus  Sales  vs.  Hillsboro 
Area  Rapid  Transit.  (UMTA-85-11-1) 
11/1/1985. 

Protester  raised  several  issues 
involving  the  procurement's  delivery 
schedule,  specifications,  and 
qualifications  for  award.  The  protest 
however,  did  not  meet  the  grantee's 
stated  time  limits  for  submission.  UMTA 
determined  that  time  limits  estabUshed 
in  an  IFB  take  precedence  over  those 
outlined  in  Circular  4220.1A.  Therefore, 
theprotest  was  untimely. 

The  protest  was  dismissed. 

Dial-A-Ride  vs.  C-TRAN.  Clark 
County,  Washington,  (UMTA-85-11-2) 
11/4/1985 

Protester  claimed  that  grantee 
improperly  solicited  for  its  procurement 
using  a  Request  for  Quotations  (RFQ) 
when  it  should  have  used  an  IFB. 
Protester  also  alleged  that  the  grantee 
failed  to  follow  the  correct  procedures 
for  competitive  negotiations  when  it 
chose  to  negotiate  with  only  the  highest 
ranked  proposer.  In  addition,  protester 
charged  that  the  solicitation  document 
did  not  clearly  state  the  evaluation 
factors  for  award  and  their  relative 
importance.  The  protester  also  claimed 
that  the  grantee's  evaluation  of 
proposals  was  not  "blind,"  in  that  the 
evaluators  knew  which  proposal  they 
were  reviewing.  Finally,  the  protester 
alleged  that  the  contract  between  the 
grantee  and  the  successful  contactor 
differed  from  the  RFQ. 

UMTA's  review  of  the  protest  found 
that  while  the  grantee  was  not  required 
to  use  the  IFB  form  of  solicitation,  it  did 
violate  the  competitive  negotiation 
procedure  by  failing  to  negotiate  with  all 
proposers  in  the  competitive  range. 
However,  UMTA  found  that  the 


solicitation  document  did  contain  a 
listing  of  evaluation  factors.  While  these 
factors  were  not  dearty  ranked.  Federal 
guideUnes  provide  dnt  if  the  factors  are 
not  weighted,  it  may  be  assumed  that 
they  are  equal.  Laddng  any  evidence  to 
the  contrary.  UMTA  assumed  that  the 
grantee  applied  the  factors  equally.  The 
protester's  diafge  that  the  evahiators 
were  not  "blind"  is  not  an  issae  of 
Federal  concern  since  Federal  guidelines 
do  not  prohibit  evaluators  from  knowing 
which  proposal  they  are  evaluating. 
Farther  investigations  by  l^4TA  found 
merit  in  the  protester's  allega^on  that 
the  contract  betwees  the  grantee  and 
the  successful  contractor  differed  from 
the  RFQ. 

The  protest  is  sustained  in  part  and 
denied  in  pert 

Simmons  Machine  Tool  CorporotkM 
vs.  New  Jersey  Transit  Corporation, 
(UMTA-85-11-3)  11/15/1985. 

Protester  challenged  grantee's  refusal 
to  grant  approved  equal  status  to  its 
product.  Protester  claimed  that  grantee 
had  issued  a  design,  rather  than 
performance,  specification  that  only  one 
vendor  could  meet.  Grantee  claimed  that 
its  specification  was  justified  and  that 
protester's  product  would  not  work  well 
in  its  system.  UMTA's  review  found  that 
the  specification  was  indeed  unduly 
restrictive  and  that  the  grantee  had 
failed  to  adequately  justify  its  minimum 
needs. 

The  protest  was  upheld. 

Cubic  Western  Data  vs.  Kanawha 
Valley  Transportation  Administration, 
Charleston,  West  Virginia.  (UMTA-85- 
12-1)  12/12/1985. 

The  protester  claimed  that  the 
grantee's  specifications  for  a  farebox 
system  were  restrictive  and  designed  to 
limit  the  competition  to  one 
manufacturer.  The  protester  asked  for 
several  exceptions  to  the  specifications 
and  were  granted  all  but  five.  The 
protester  maintained  that  these  five 
areas  of  dispute  in  the  specification  did 
not  reflect  the  grantee's  minimum  needs. 
UMTA  reviewed  the  specifications  and 
found  that  these  areas  of  the 
specificaticm  were  indeed  exclusionary. 

The  protest  was  upheld. 

Clayton  Industries  vs.  Pioneer  Valley 
Transit  Authority.  Springfield.  MA. 
(UMTA-85-12-2)  12/27/1985. 

Protester  charged  that  the  grantee  was 
arbitrary  and  capricious  in  not  granting 
its  product  "equal"  status  to  the  brand 


The  protest  was  denied. 
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name  specified  in  the  solicitation.  In 
addition,  the  protester  claimed  that  the 
specifications  were  unduly  restrictive 
and  limited  the  competition  to  one 
vendor.  UMTA  reviewed  the 
specifications  and  determined  that  the 
grantee  was  not  arbitrary  or  capricious 
in  refusing  to  accept  the  protester's 
product  as  an  equal.  While  the 
specifications  may  indeed  restrict  the 
competition  to  one  vendor,  the  grantee 
justified  them  as  reflecting  its  minimum 
needs.  As  a  result,  UMTA  will  not 
substitute  its  judgment  for  the  grantee's. 

The  protest  was  denied. 

Issued  on:  July  2S.  1966. 
Ralph  L  Staiiley. 

Administrator.  Urban  Mass  Transportation 
Administration. 
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DEPARTMENT  OF  THE  NCTCmOR 
Office  of  Surface  MMng  Reclamation 


■pecifiad 


30  CFR  Part  701  and  773 
Sci/faoe  Coel  MlninQ  ana 


Arae; 


AOCNCv:  Office  of  Surfece  Mining 
Reclamation  and  Enforcement  Interior. 
action:  Propsed  rule. 


:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
is  proposing  to  amend  that  portion  of  its 
regulations  applicable  to  the  definition 
of  previously  mined  area.  This  action 
results  ^m  an  order  by  the  U.S.  District 
Court  for  the  District  of  Columbia  on 
July  15, 1985,  in  In  re:  Permanent  Surface 
Mining  Regulation  Litigation  II.  The 
amended  regulation  would  propose  a 
new  definition  of  the  term  "previously 
mined  area."  Hie  effect  of  this  change 
would  be  to:  (1)  Limit  the  scope  of  the 
definition  of  previously  mined  area  to 
lands  on  which  there  were  surface  coal 
mining  operations  which  were  not 
previously  subject  to  the  requirements  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  "Act")  (30 
U.S.C.  1201  et  seg.y,  (2)  require  the 
regulatory  aathority  to  make  a  finding 
that  the  proposed  remining  site  was  not 
previously  subject  to  the  requirements  of 
the  Act. 

Written  comments:  OSMRE  will 
accept  written  ooaunentf  on  the 
proposed  rule  until  5  p.m.  eastern  time 
on  October  9, 1986. 

Public  hearings:  Upon  request, 
OSMRE  will  hold  public  hearings  on  the 
proposed  rule  in  Washington,  DC; 
Denver,  Colorado;  and  KnoxviUe, 
Tennessee:  at  times  and  on  dates  to  be 
announced  prior  to  the  hearings. 
OSMRE  will  accept  requests  for  public 
hearings  until  5KX)  p.m.  eastern  time  on 
September  18, 1986. 


Written  comments:  Hand-deliver  to 
the  Office  of  Surface  Mining, 
Administrative  Record,  Room  5315, 1100 
L  Street  NW.,  Washington,  DC;  or  mail 
to  the  Office  of  Surface  Mining, 
Administrative  Record,  Room  5315L, 
1951  Constitution  Avenue  NW., 
Washington.  DC  20240 

Public  hearings:  The  addresess  for 
any  hearings  scheduled  will  be 
announced  prior  to  the  hearings. 

Request  for  public  hearings:  Submit  in 
writing  to  the  person  and  address 


PON  niNTMM  I 
Raymond  Aufinuth,  Division  of  Slate 
Program  Assistance.  OSMRE. 
Department  of  the  Interior.  1951 
Constitution  Avenue  NW.,  WadiiagtoD, 
20240;  Telephone:  (202)  343-5843. 
Commercial  or  FTS. 


I.  Public  Comment  Procedure* 
n.  Background 

ID.  Diacutsion  of  Proposed  Actions 
IV.  Procedural  Matters 

L  Public  Comment  Proceduiea 

Written  Comments 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific,  ahould 
only  address  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  practicable,  commentert  should 
submit  five  copies  of  their  comment* 
(see  IKDORESSES').  Comments  received 
after  the  close  of  the  comment  period 
(see  "OATU")  may  not  necessarily  be 
considered  or  included  in  the 
Administrative  Record  for  the  final  rule. 

Public  HearingB 

OSMRE  will  hold  public  hearings  on 
the  proposed  rule  on  request  only.  The 
times,  dates  and  addresses  scheduled 
for  the  hearings  will  be  announced  in 
^e  Fedanl  Eegieler  at  least  7  days  i^ior 
to  any  hearings  which  are  held. 

Any  petB(m  interested  in  participating 
at  a  hearing  at  a  particular  locatioii 
should  notify  Raymond  Aufmuth.  at  the 
address  given  under  "FOR  njNTNn 
wrONMMTKM  CONTACT",  either  onBy  ot 
in  writing  of  the  desired  hearing  location 
by  5UX)  p.m.  eastern  time  on  the  date 
specified  above.  If  no  one  has  contacted 
Mr.  Aufmuth  to  express  an  intereet  in 
pertidpeting  in  e  hearing  at  a  given 
location  by  that  date,  a  hearing  will  not 
be  held.  If  only  one  person  expresses  an 
interest  a  public  meeting  rather  Aaa  a 
hearing  may  be  held  and  the  residta 
included  in  the  Administrative  Reootd. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  ensure  an  accurate  record,  09AB 
requests  that  persons  who  testify  et  e 
hearing  give  the  transcriber  a  written 
copy  of  their  testimony.  To  assist 
OSMRE  in  preparing  appropriate 
questions,  OSMRE  also  requests  Aat 
persons  who  plan  to  testify  submit  to 
OSMRE  at  the  address  previously 
specified  for  the  submission  of  written 
commenU  (see  "ADontsacs")  an 
advance  copy  of  their  testimony. 


B.  Background 

l^e  Surface  Mining  Control  and 
R^amation  Act  of  1077  (the  Act)  sets 
forth  general  regulatory  requirements 
governing  surface  coal  mining 
operations  and  the  surface  hnpacts  of 
imderground  coal  mining.  OSMRE  has 
by  r^ulation  implemented  or  clarified 
BMny  of  the  general  requirements  of  the 
Act  and  set  performance  standards  to 
be  achieved  by  different  operatioiu.  See 
ao  CFR  Part  700  et  seq.  Sections  810.102 
and  817.102,  entitled  "Backfiling  and 
^ding:  General  requirements",  address 
eieas  whidi  have  been  disturbed  by 
mining  and  outline  the  general 
performance  standards  for  badcfllling 
and  greifing  for  surface  and 
underground  mining,  respectively. 
Paragraphs  (a)(2)  of  these  sections 
address  complete  highwall  elimination 
requirements  in  accordance  with  section 
515(b)(3)  of  the  Act. 

In  a  final  rule  promulgated  September 
10, 1983  (48  FR  41720).  OSMRE  revised 
various  portions  of  its  regulations 
having  to  do  with  the  performance 
standards  appUcable  to  remining 
operations.  These  changes  included 
promulgation  of  a  performance  standard 
in  30  CFR  816.106  and  817.108  for 
remining  operations  on  previously 
mined  areas  on  which  there  exists  a 
highwall  and  which  have  not  been 
reclaimed  to  the  standards  of  the  Act 
The  rule  provided  for  partial  highwall 
elimination  for  remining  situations 
where  the  area  was  not  reclaimed  to  the 
standards  of  the  Act.  Under  the  rule, 
such  preexisting  highwalls  have  to  be 
eliminated  to  the  maximum  extent 
technically  practical  using  all 
reasonably  available  spoil.  This 
•xoeption  from  highwall  elimination 
requirements  applies  only  to  previously 
mined  areas.  In  the  September  1983  rule. 
OSMRE  promulgated  a  definition  for  the 
term  "previously  mined  area."  The 
definition  at  30  CFR  701.5  reads  as 
foBows: 

nvviouaiy  mined  area  meana  land 
disturbed  or  affected  by  earlier  cod^aAiing 
operatiaos  that  waa  not  redoigtadln 
•oeordaaoc  with  tlie  requirements  of  thia 
chapter. 

Sections  816.108  and  817.106.  together 
with  parallel  sections  in  30  CFR  Part  819 
for  highwalls  remaining  after  augei 
mining  operations,  were  challenged  in  In 
n:  Permanent  Surface  Mining 
Regulation  Litigation  II,  Civil  Action  No. 
70-1144  (D.D.C.  1964),  as  not  being 
^ecifieelfy  identified  in  the  Act  for 
exception  from  the  complete  highwall 
dimfaiatlan  requirement  of  section 
n9^)P).  In  its  )uly  6, 1984,  opinion  the 
District  Court  for  the  District  of 


Columbia  upheld  the  auger  mining 
regulation.  The  parties  subsequently 
settled  the  challenge  concerning 
\%  816.106  and  817.106,  with  one  issue 
outstanding,  the  definition  of  the  term 
"previously  mined  area." 

The  definition  was  challenged  in 
Round  3  of  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation  II,  Civil 
Action  No.  79-1144  (D.D.C).  The  citizen 
plaintiffs  asserted  that  the  definition 
was  too  broad  and  in  direct 
contravention  of  the  Act.  In  its  July  15, 
1985  decision,  the  Court  remanded  the 
Secretary's  regulation  at  30  CFR  701.5.  In 
Re:  Permanent  Surface  Mining 
Regulation  Litigation  H,  No.  79-1144 
(D J).C.  1985)  at  122. 

m.  Discussion  of  Proposed  Actions 

OSMRE  is  now  proposing  to  amend 
the  present  definition  of  "previously 
mined  area"  which  would  limit  the 
scope  of  the  definition  to  those  lands  on 
which  the  mining  which  has  occurred 
was  not  subject  to  the  standards  of  the 
Surface  Mining  Control  and  Reclamation 
Act.  The  different  categories  of  land  are 
discussed  in  the  next  paragraph. 

Section  502  of  the  Act  established  the 
initial  regulatory  procedures  and 
specified  different  dates  upon  which 
various  surface  coal  mining  operations 
became  subject  to  the  Act's  performance 
standards.  Under  section  502(b)  of  the 
Act  the  Act's  initial  performance 
standards  first  applied  to  operations 
that  began  after  February  3, 1978,  imder 
a  State  permit  Lands  upon  which  such 
operations  were  conducted  would  not  be 
eligible  for  designation  as  previously 
mined  areas.  The  next  key  date  is  May 
3, 1978.  Lands  mined  subsequent  to  May 
3, 1978.  generally  were  previously 
subject  to  the  initial  performance 
standards  under  section  502(c)  of  the 
Act  and  would  not  be  classified  as 
previously  mined  areas.  Highwalls  on 
such  lands  would  be  subject  to  complete 
elimination  if  subsequently  remined. 
Lands  mined  and  highwalls  created 
prior  to  May  3, 1978  (except  for  those 
covered  under  section  502(b)),  and  lands 
mined  and  highwalls  created  subsequent 
to  May  3, 1978  which  were  not  subject  to 
the  Act  may  be  designated  as 
previously  mined  areas.  Lands  mined 
subsequent  to  May  3, 1978  which  were 
not  subject  to  the  Act  would,  for 
instance,  include  sites  that  legitimately 
qualify  for  the  exemptions  in  section  528 
and  secUon  701  (28)(A)  of  the  Act  with 
respect  to  extraction  of  coal  incidental 
to  the  extraction  of  other  minerals. 
Finally,  under  a  provision  in  section 


502(c),  certain  small  operations  first 
became  subject  to  the  Act's  performance 
standards  on  )anuary  1, 1979.  Such  lands 
would  be  eligible  for  designation  as 
previously  mined  areas,  if  the  original 
operator  received  an  exemption  from 
OSMRE  under  the  implementing 
regulation.  30  CFR  710.12. 

For  land  on  which  activities  have 
occurred  which  have  been  subject  to  the 
Act  the  original  operator  would 
continue  to  have  a  reclamation 
obligation,  as  would  any  operator 
conducting  remining  operations.  Sites  on 
which  unpermitted  activities  occurred, 
but  which  should  have  been  regulated,  ^ 
are  considered  previously  subject  to  the 
Act  and  would  not  qualify  for  the 
remining  exception  in  SS  816.106  and 
817.106. 

For  sites  to  be  eligible  to  be 
designated  as  a  previously  mined  area, 
the  regidatory  authority  would  be 
required  under  proposed  30  CFR 
773.15(c)(12]  to  make  a  finding  that  the 
sites  were  not  previously  subject  to  the 
standards  of  the  Act.  This  interpretation 
is  consistent  with  both  the  )uly  6, 1984 
and  July  15, 1985  district  court  decisions. 

IV.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

This  proposed  rule  contains  a  new 
information  collection  requirement 
which  has  been  submitted  to  the  Office 
of  Management  and  Budget  for  approval 
under  44  U.S.C.  3507.  The  collection  of 
this  information  will  not  be  required 
until  it  has  been  approved  by  die  Office 
of  Management  and  Budget 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  the  proposed  rule 
according  to  the  criteria  of  Executive 
Order  12291  (February  17. 1981)  and  has 
determined  that  it  is  not  major  and  does 
not  require  a  regulatory  impact  analysis. 
This  amendment  would  impose  no 
additional  cost  on  the  coal  industry, 
since  relatively  few  operations  will  be 
affected.  Likewise,  the  impact  upon  coal 
consimiers  will  be  negligible. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibilify 
Act  5  U.S.C.  601  et  seq..  that  the 
proposed  rule  would  not  have 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities,  and 
would  impact  a  relatively  small  number 
of  coal  operators,  the  majority  of  which 
would  not  be  small  entities.  To  the 


extent  that  such  small  entities  are 
affected,  the  economic  impact  would  not 
be  significant 

Author 

The  fiuthor  of  this  proposed  rule  is 
Raymond  Aufmuth.  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
1951  Constitution  Avenue  NW., 
Washington.  DC  20240;  Telephone:  (202) 
343-5843,  Commercial  or  FTS. 

National  Environmental  Policy  Act 

OSM  has  determined  that  the 
proposed  rule  is  covered  adequatefy  by 
the  existing  environmental  impact 
statement  titled  "Final  Er  vironmental 
Impact  Statement  OSM  EIS-1: 
Supplement"  and  that  the  preparation 
of  additional  environmental  documents 
under  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969, 42 
U.S.C.  4332(2)(c),  is  not  required. 

List  of  SubjecU 

30  CFR  Part  701 

Coal  mining.  Law  enforcement 
Surface  mining,  Underground  mining. 

30  CFR  Pari  773 

Permit  requirements,  Permit 
processing. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  Parts  701  and  773  as  set  forth 
below. 

Dated:  July  9. 1986. 
Midiael  A.  Poling. 

Acting  Assistant  Secretary.  Land  and 
Minerals  Management 

PART  701— PERMANENT 
REGULATORY  PfK>6RAM 

1.  The  authority  citation  for  Part  701 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87  (30  U.S.C.  1201  et 
seg.) 

2.  Section  701.5  is  amended  by 
revising  the  definition  of  "previously 
mined  area"  as  follows: 

S701.S    DefinNlons. 
*        •        *        *        • 

Previously  mined  area  means  land 
previously  mined  on  which  there  were 
no  surface  coal  mining  operations 
subject  to  the  standards  of  the  Act 


PART  773— PERMANENT 
REQULATORY  PROGRAM 

3.  The  Authority  citation  for  Part  773 
continues  to  read  as  follows: 


UM  I 
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Aolhari^e  Pi*.  L.  tS-V  (SO  OSja  tan  «< 
aeq.) 

4.  Section  773.15(c)  is  amended  l«y 
adding  paragraph  (12)  as  follows: 


S77a.1S 


(c)  •  *  • 

(12)  For  a  proposed  remining 
operation  that  the  applicant  intends  to 
reclaim  in  accordance  with  the 
requiremoats  of  section  ns.100  or 
817.106  of  this  chapter,  the  site  has  not 

been  previously  subiect  to  die 
requirements  of  the  Act 


(FR  Doc  ae- 17187  Plied  7-3&-aS;  8:4S  am) 


TlHirtday 
July  31,  1986 


Part  VI 


^^^j 


s      s- 


Department  of 
Agriculture 
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7  CFR  Part  1446 

Peanut  Warehouse  Storage  Loans  and 
Handler  Operations  for  the  1966  Through 
1990  Crops;  Interim  Rule 
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DEPAimiENT  OF  AQRICULTURE 

Commodity  Credit  Cofpocatiow 

7CFR  Pert  1446 

PeeiMit  Werehouee  Storaoe  Loans  and 
nanoMr  uperaiiona  nir  me  ivoti 
Through  1990  Crope 

iMMNCV:  Commodity  Credit  Coiporation, 

USDA. 

action:  Interim  rule. 


r.  This  interim  rule  amends  an 
interim  rule  (51  FR  21879)  published  on 
June  17. 1986.  for  the  1966-90  crops  of 
peanuts.  This  rule  is  needed  to  address 
the  following  matters:  (1)  The  inclusion 
in  contracts  for  contract  additional 
peanuts  of  a  prohibition  against  the  use 
of  such  peanuts  as  buybacks;  (2) 
transfers  of  farmers  stock  peanuts 
between  handlers;  (3)  credits  for 
blanching  for  handlers  choosing  the 
nonphysicai  supervision  option;  and  (4) 
methods  by  which  handlers  will  be 
permitted  to  choose  supervision  options 
for  the  1986  crop,  the  responsibility  for 
costs  of  supervision  and  the  letter  of 
credit  which  handlers  are  required  to 
submit.  In  order  to  have  the  comment 
period  for  this  interim  rule  coincide  with 
the  comment  period  for  the  interim  rule 
issued  on  June  17, 1988,  and  to  allow  the 
issuance  of  a  fmal  rule  as  expeditiously 
as  possible,  comments  on  this  rule  will 
be  due  by  August  18, 1986. 
DATIS:  This  interim  rule  is  effective  July 
31, 1966.  Comments  must  be  received  on 
or  before  August  18, 1986. 
ADOiicaa:  Send  comments  to  the 
Director,  Tobacco  and  Peanuts  Division, 
ASCS,  Department  of  Agriculture,  P.O. 
Box  2415,  Washington.  DC  20013.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  Room  5750  South 
Building,  USDA.  between  the  hours  of 
8:15  a.m.  and  4:45  p.m.,  Monday  through 
Friday. 
POR  nmTHm  inmmmation  cofrrAcr 

Bruce  Stames  (ASCS),  202-382-0151. 
The  Final  Regulatory  Impact  Analysis 
will  be  available  upon  request. 
aumaMaNTARv  iMromiATioti:  This 
Interim  Rule  has  been  reviewed  under 
USDA  procedures,  Executive  Order 
12291,  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  classified  "not 
major."  It  has  been  determined  that  this 
rule  «vill  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  industries, 
Federal,  State  or  local  government 
agencies,  or  geographical  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment. 


productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  com]}ete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  information  collection 
requirements  ctmtained  in  this 
regulation  and  information  requests 
authorized  by  the  regulation  have  been 
reviewed  and  approved  by  OMB  under 
OMB  Number  0560-4)024. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  rule 
applies  are:  Htle— Commodity  Loans 
and  Purchases,  Number — 10.051.  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  SS3  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  not  significant  impact  on 
the  quality  of  the  human  enviroiunent. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local    , 
officials.  See  the  notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  46  FR 
29115  (June  24, 1983). 

An  interim  rule  governing  contracts 
for  contract  additional  peanuts  handler 
operations  was  issued  on  June  17, 1986, 
(51  FR  21879).  Because  contracting  has 
begun  and  the  industry  needs  to  be 
informed  of  the  changes  made  in  this 
rule  immediately,  this  rule  is  issued  as 
an  interim  rule.  The  following 
adjustments  are  made  to  the  June  17, 
1986  rule: 

(a)  Peanut  contracting.  Section  359  of 
the  Agricultural  Adjustment  Act  of  1938 
requires  for  the  1966-90  crops  that 
contracts  for  additional  peanuts  prohibit 
the  disposition  of  such  peanuts  for 
domestic  edible  or  seed  use  peanuts. 
This  provision  is  new  with  respect  to  the 
1986  crop  and  some  contracts  were 
entered  into  by  handlers  without  such  a 
prohibition  although  such  a  prohibition 
is  specified  within  the  interim  rule 
issued  on  June  17, 1986.  Since  handlers 
will  not  be  able  to  contact  producers  in 
time  to  correct  such  a  deficiency  prior  to 
the  deadline  for  filing  contract 
additional  peanuts  contracts  for 
approval,  the  rule  issued  on  June  17, 
1986,  has  been  accordingly  amended  to 
facilitate  the  marketing  of  additional 
peanuts.  The  deadline  for  filing 
contracts  for  additional  peanuts  is  July 


31, 1986.  This  rule  allows  handlers  to  file 
an  addendum  to  cover  the  prohibition 
against  use  for  domestic  edible  or  seed 
use.  Such  an  addendum  must  be  filed  by 
September  1. 1986.  The  addendum  may 
refer  only  to  the  prohibition  against  use 
for  buybacks.  This  rule  also  provides  for 
additional  flexibility  in  determining 
whether  1986-crop  contracts  will  be 
approved  to  reflect  that  some  contracts 
were  entered  into  prior  to  the 
publication  of  the  June  17  rule. 

(b)  Transfers  of  Fanner  Stock  Peanuts 
by  Buyers.  Some  buyers  of  peanuts  are 
not  processors  of  peanuts.  Under  the 
interim  rule  issued  on  June  17, 1986. 
transfers  of  farmers  stock  peanuts 
between  handlers  was  not  addressed.  In 
order  to  facilitate  the  marketing  of 
additional  peanuts  and  clarify  the 
regulations,  this  interim  rule  permits  a 
one-time  transfer  of  farmers  stock 
peanuts  between  buyers  of  peanuts. 

(c)  Blanching  Credits.  In  order  to 
avoid  an  unfairness  to  some  processors 
of  peanuts,  imder  this  interim  rule  a 
handler  operating  under  nonphysicai 
supervision  will  be  given  "redskin" 
credit  for  peanuts  blanched  for  export, 
provided  that  the  blanching  and  the 
crushing  of  the  residue  is  conducted 
under  supervision  of  agents  of  CCC  or 
one  of  the  three  area  marketing 
associations  identified  in  the 
regulations. 

(d)  Choice  of  Supervision  Options: 
Letters  of  Credit.  For  the  1986  crop  only, 
handlers  will  have  until  the  actual 
commencement  of  shelling  before 
making  a  final  choice  between  physical 
and  nonphysicai  supervision. 

That  option,  as  respects  recent  crops, 
is  new  with  the  1988  crop.  This 
allowance  is  conditional  upon  the 
handler  making  a  timely  initial  choice. 
Also,  the  handler  must  adjust  the  letter 
of  credit  required  by  the  regulations  if 
the  choice  differs  from  the  selection 
made  at  the  time  contracts  were 
submitted  for  approval.  Regardless  of 
the  choice,  the  handler  will  be  required 
to  bear  the  supervision  cost  determined 
by  the  CCC  to  be  applicable  to  the  type 
of  supervision  selected.  This  rule  also 
extends  the  date  by  which  handlers 
planning  to  handle  contract  additional 
peanuts  must  file  the  letter  of  credit 
required  by  the  regulations  insofar  as 
the  1986  crop  is  concerned.  For  that  crop 
only,  the  letter  of  credit  may  be  filed  by 
August  31, 1988,  or  such  other  date 
established  by  the  Executive  Vice 
President  of  the  Commodity  Credit 
Corporation  or  his  designee.  This  change 
is  made  in  order  to  allow  additional  time 
for  the  filing  of  the  letter  of  credit  given 
that  the  1986  crop  is  the  first  crop  for 
which  a  letter  of  credit  is  required  for  all 
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contract  additional  peanuts  handled  by 
a  handler.  The  letter  of  credit  provisions 
of  the  regulations  have  also  been 
amended  to  allow  greater  flexibility  for 
the  1986  crop  in  setting  the  terms  and 
conditions  of  the  letter  of  credit. 

List  of  SubjecU  in  7  CFR  Part  1446 

Loan  programs— agriculture.  Peanuts, 
Price  support  programs.  Warehouse. 

Interim  Rule 

PART  1446-(AMENDED] 

Accordingly,  7  CFR  Part  1446.  as 
amended  by  the  interim  rule  published 
on  June  17, 1986  (51  FR  21879),  is  further 
amended  as  follows: 

1.  The  authority  citation  for  Part  1446 
continues  to  read  as  follows: 

Authority:  Sees.  4  and  5,  62  Stat.  1070.  as 
amended  (15  U.S.C.  714  b  and  c):  Sees.  101. 
laSA.  401  et  seq..  63  Stat.  1051.  as  amended  (7 
U.S.C.  1441. 1421  et  seq.y.  Sec.  359,  375,  52 
Stat.  31. 64  as  amended  (7  U.S.C.  1359. 1375). 

2.  7  CFR  S  1446.107  is  amended  by 
inserting  at  the  end  thereto  a  new 
paragraph  to  read  as  follows; 

S  1446.107    Contracts  for  additional 
peanuts  for  crushing  or  export 


Notwithstanding  the  preceding 
provisions,  for  the  1986  crop  only  the 
county  committee  may  in  accordance 
with  instructions  of  the  Executive  Vice 
President  or  his  designee,  approve  a 
contract  submitted  by  July  31, 1986  if  the 
contract  conforms  to  the  requirements 
for  the  1985  crop,  provided,  that  the 
contract  contain  a  fmal  price  and  a 
prohibition  against  the  disposition  of 
contract  additional  peanuts  for  domestic 
edible  or  seed  use,  and  provided  further, 
that  if  it  is  determined  that  the  contract 
does  not  contain  sufficient  specificity 
regarding  the  prohibition  against  the  use 
of  the  peanuts  for  immediate  buyback 


an  addendum  may  be  filed  to  correct 
that  deficiency.  The  addendum  must  be 
filed  %vith  the  county  office  by 
September  1, 1986.  and,  unless  the 
Executive  Vice  President  or  his  designee 
agrees  otherwise,  the  addendum  may 
only  address  the  prohibition  against  the 
use  of  the  peanuts  for  immediate 
buyback. 

3.  7  CFR  1 1446.112  is  amended  by 
adding  a  new  paragraph,  (c),  to  read  as 
follows: 

§1446.112    Cofitrscts  between  handtofs. 

***** 

(c)  Transfers  of  Farmers  Stock 
Peanuts.  A  one-time  transfer  of  farmers 
stock  peanuts  may  be  made  between  the 
entity  snown  as  applicant  1  and  the 
entity  shown  as  applicant  2  on  the 
ASCS-1007  for  the  peanuts.  No  other 
transfer  of  peanuts  as  farmers  stock 
peanuts  after  sale  by  the  producer  shall 
be  permitted  unless  approved  in  writing 
by  the  CCC  or  the  area  association. 

4.  S  1446.129  is  amended  by:  (i) 
Redesignating  the  existing  text  as  "(a) 
General"  and  (ii)  adding  paragraphs  (b) 
and  (c),  to  read  as  follows: 

S  1446.129    Oelectino  nonphystesi 


(a)  General.  *  *  ' 

(b)  Choice.  Choice  of  supervision 
method  shall  be  made  at  the  time  of 
submitting  contracts  for  additional 
peanuts  for  approval.  Unless  the  CCC 
agrees  otherwise,  no  change  of  selection 
may  be  made  except  that  with  respect  to 
the  1986  crop  such  a  change  may  be 
made  if  made  prior  to  the 
commencement  of  shelling  by  the 
handler.  If  such  a  change  is  made  for  the 
1986  crop,  the  handler  shall  adjust  the 
letter  of  credit  accordingly. 

(c)  Costs  of  Supervision.  Regardless  of 
the  supervision  option  chosen,  the 


handler  shall  bear  the  cost  of 
supervision. 

5.  §  1446.131  is  amended  by  adding  a 
new  paragraph,  (e),  to  read  as  follows: 

S  1446.1S1 


(e)  Blanching  Exception, 
Notwithstanding  any  other  provision  of 
this  subpart,  a  handler  may,  to  the 
extent  permitted  by  the  Executive  Vice 
President,  be  allowed  credit  for  the  pre- 
blanching  weight  of  peanuts  blanched 
for  export  if  the  blanching  and  crushing 
of  the  residue  is  conducted  under 
supervision  of  agents  of  the  CCC  or  the 
association. 

6.  7  CFR  S  1446.109  is  amended  by 
inserting  at  the  end  thereto  a  new 
paragraph,  (e),  to  read  as  follows: 

91446.109    Lsttarofcradlt 


(e)  Special  1996  crop  provisions. 
Notwitiistanding  any  other  provisions  of 
this  section,  for  the  1986  crop  only,  the 
letter  of  credit  required  by  this  section 
may  be  filed  after  July  31, 1966,  provided 
that  the  letter  of  credit  is  filed  by  August 
31, 1986,  or  such  other  date  that  may  be 
estabhshed  by  the  Executive  Vice 
President.  CCC  or  his  designee.  In 
addition,  for  the  1986  crop  only,  the 
other  requirements  of  this  section  which 
apply  to  letters  of  credit  under  this 
subpart  may  be  waived  by  the  Executive 
Vice  President  or  his  designee,  to  the 
extent  determined  necessary  to 
facilitate  the  marketing  of  the  1986  crop. 

Signed  at  Washington.  DC  July  29, 1986. 
MUtoo ).  Hertz, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

(FR  Doc.  86-17*21  Filed  7-30-86;  9:57  am] 
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.„  25532 

, 25532 

873 

89a 



25532 

-23782.25533 

7CFR 

2. 

.-24806 

29 

46. 



25027 

27399 

70. 

991 



—  26223 
27400 

235. 

250. 

27147 

23719 

301 

26855 

354 

24511 

614. 

7291- ., 

781 

265.35 

...26685 
25993 

908 

911 

.24643.  25189.  25991. 
26685 

2S991 

916.—. 
917 

25891 

24807 

921.- 
922.. 


923.. 
924.. 
925- 


.25901 
.25991 
.25991 
.25991 
..25850 


945 

947 

948 

953 

967.. 
981- 
964- 
905.. 


.25991 


1006.. 


25991 

.25850,25991 
.25991 

25991 

.24808.24809 

25991 

25901 

26224 


1007-. 
1011- 
1012-. 
1013-. 
1030-. 


.26224 


.26224 


.26224 


.26224 


1032- 


1033.. 


1036- 
1046.. 
1049.. 
1050.- 
1076.. 
1093- 


.27152 
.27152 
.27152 
.27152 
.26224 


.27152 
.27152 
.27155 
.26224 


1094- 
1096.- 
1098- 


.26224 


.26224 

.26224 


28224. 


26254 
26254 

26254 
26254 
27178 
26254 
26254 


UM  I 


UM  I 


ii 
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1049. 24677,  25896.  26254 

106a 24677,  25886,  26254 

1064 25539.  26254 

1066. 26254 

106B...»«...._.~~....~.~ 262S4 

1071.« £6254 

1079. 28254 

1003^ 

ioe4.„ 

1096.. 

lotr. 

1096.. 
1069.. 
11 

iioa 

1 


.262S4 


-•^wZo4 


1120. 


1124.. 


112SL. 


26254 

.25539.  26254 
..25539.  262S4 
...25539,  262S4 

262S4 

26254 

262S4 


llMu- 25539.  262S4 

1 181,.-  262S4 

1ia«— „» 26254 

1 134 V 28254 

1 135 2a2$« 


lias. 

1138^ 
11^- 


rBrS4 


.26254 


1138- 


.25538.26254 


.26164 
.24366 
.24356 
.24356 


1138L. 

14 

II 

1900.. 

1903.. 

1944 . 24356. 26256 

1951 243S6 

1955 24356 

1 956 24356 

1 962 24356 

1 965 24356 


8cni 

236 


246- 


.26375.  27157 
,25357 


212 24533 

214 24533.  27647 

9CHI 

77 2S994 

78 24133 

91 25029 

94 23730, 25994,  25886 

1 13. 23731 

92 241 54 

102 27048 

1 14 27048 

327 26258 

loom 

2 27158 

60 -..  271 58 

50 24643 

300 24843.  24810 

762 27132 

2. 24366 

40 24887 

5a 24715.  28013.  26383 

51 24078 

55 24715 

171 24078 

2M"ii.«mi  ■   iiri .  3n3M» 

iMM  iiirn-nrr    TT    -  2D5D5 


11  cm 


1 10...- 27183 


laCFR 

■5 

7. 

21™, 
201... 
211... 
848... 
SOO... 
501... 
522... 
563-. 


.25861 


......  C900D 

26542 

25358 

24302 

27166 

27165 

27165 

26228 


204- 


611. 


25069 

.25069.  26014 


61 5 26402 


13  cm 

115 

121 

302 


304 


3uDm_m«*. 


309.. 


310 


.27166.  27167 

25186 

.24302.  24512 

..— 24512 

24S12 

24303 

24516 


121 

125 

UCFR 
23 


.27192 

.27194 


25-- 


*!WW* 

26206 

39 !2373i-237a3,  24134, 

24648, 2481 1, 24612, 25181. 

25192, 25521, 25682, 25871. 

25672. 26226, 26229. 26231 . 

26232.26376,26377 

71 23734,  24104.  24516. 

24649.24813.25193.25521, 

26233, 26234. 26974. 27017, 
27167.27168 

73 24648 

75 23736 

93—. 25030 

97 24650,  26234 

121 26206 

1204.-. 24652,  26860,  26861 

1251 —  26862 


Cto.1... 

21 

23 

25...... 

38. 


„ 26280 

25500,26261 

26261 

.25982,26166.26261 
25500 


39 23786,  23787.  24715. 

24716. 24844. 25208. 25567- 
25570. 25896. 27194 

43 24845.  25174 

45 25174 

71 23789.  25209.  25571- 

25673.26116.26003. 
27420-27423 

73, 26283 

75. 26264.  2626S 

91 24845.  24851.  25174. 

25708 

121 24845.  26186 

1 27 24845 

1» 24845 

IS  cm 

7a_ 24663 

371 25360,  26683.  26154 

373...... 24136 


377 25359 

300 -....25360,  25522 

376- - 24533 

386. 24533 

tTO 26794 

971 -...  26794 

16  cm 

13 24136,  24653,  25996, 

26867 

306. 24137 

24304 


28014 

307 24375,  26903 


13L 


17  cm 

1 

16. 


145- 


26236 

.««. „.—....  26236 

- 26867 

148. 26867 

200 -..25684,  25873 

211 .. - 251 94 

230 25360 

240 25360,  25873.  25996 

249 25360 

260 25360 


24155 

25897 

24852 

.25369.  26018 
25369 


Ch.U.- 

3 

30 

240 


249-.. 


18  cm 

11 24306.  25362 

13 24308.  25362 

37 26237.  27018 

154 27018 

157 27018 

270. 25998.  26242.  27018 

271 26874. 26876.  27018. 

27405 

282 27406 

284 2701 8 

375. 24308.  25362 

389 25998 

41 0 25030 

430 - 25030 


35 

27050 

37 

27050 

19  cm 

4 

24322 

24 

134 

142..— 
143!™... 

175 

201 


....  24323 

24814 

23736 

26243 

27019 

25194 


213 25099.  27169 

353 25195 


12 27057 

1 9 24535 

134 25574.27195 

141.-...-....-..........— ........26266 

144 24535 

1 51 26021 

1 75 271 96 

1 78...., 26021 

191 .- 24536 


20  cm 

655 


24138 


10.... 
404- 
416.. 


28803 

.26268,26717 
.26026,26268 


654.. 


21cm 

5 

16. - 

73 

74- 
81. 


.-25883 
-26342 


24815 

.24517.24519 
24519 


82 - 24517,  24519 

101 29012 


25362 

182 29012. 25186,  28876 

27ta9 

184 27188.  27172 

1 93.-.- — —  25885 


211. 


.24478 


310...- 24478,  281 12 

314 24478 

433 25523 

S20 24524.  28001 

522.— 24141.  24524.  25031, 

25198.25686.27020 

556- 27020 

558 .— 23736,  28878 

730 25687 

814 -.  88842 

1304 28154 


2. -._ 25708 

80...- 25338 

toft.  1.       I  II       r-  1       -■-     -SMlaWH 

331 27342.  27344 

335 28170 

344 27366 

348 27360 

357 25880 

358 27346 

389 - 26170 

830 25710,  28667 

812 28830 

862 26718 

22  cm 

22 28246 

52^„ —.-.-._-._-_-  26246 

5a."!"!.!!! !!!!-!! 20248 

213 28543 

23  cm 

420 28378 

480 28878 

668 25383 

24  cm 

200 2S687, 28876 

215 24324.  28676,  28678 

285- 28876 

236 24324.  25687, 26^ 

28878 

247 268T6 

812. 24324.  25067. 26876 

813 24324 

880 26876 

881 26876 

882 24324, 25687.  26876 

883 26676 

884 26876 

888. 24324,  26876.  26878 

912. 25687.  26876 
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m 


35 - 241 12 

115.— 24852 

200 24112.  26409 

203- 26409 

204..- 26409 

220 .. 26409 


26409 

26409 

26409 

26409 


221 

226. 

227 

234 26409 

235. 26409 

237 26409 

240 26409 

881 -... 24112 

882 241 1 2 

888 241 12 

904 - 26504 

905 26504 

913. 26504 

980. 26504 

066 26504 

26  cm 

1 23737.  25032.  25033, 

26878.27174 
602... 23737,  25033.  26878 


1... 23790.  24162,  25070, 

26903.26909 

3 24162 

51 241 62 

6a. , 241 62 

25 241 62 

514. ...- 24162 

602 25070,  26909 


27  cm 

9. 


.24142,25366 


24 24719 

170 24719 

200. —.24383 

231 24719 

240. 2471 9 

28  cm 

0 25049 

2. 25050.  26879 

16 26686 

45 25052 

50 27021 

80 26878 

51 1 261 26 

540 261 26 

550. 261 28 


2 27424 

64 24163 

29  cm 

Ch.  XVII 24525 

102 23744 

697 25525 

1 450 2481 6 

1910 24324.  25053 

1 926 25294 

1 952 27023 

261 5 241 45 

2676 25689 


.25710 
.26660 
.24386 


553 

1910...- 
2200™. 


2670.. 
2675.. 


.24536 
.24536 


30  cm 

761 2581 8.  26385 

906 23750 

917 26002 

935 25883.  26879 

941 - - 26687 

944 28880 


75 24387 

256 26268 

701 27197.  27508 

733 27059 

773 25822.  25900.  27508 

800 -.. 23790.  24547 

842 27197 

843 25822.  27197 

901 24719 

913 -. 25575 

914 24387.  24388 

91 7 24390 

931 2691 1 

935 27204 

31  cm 

51 26883.  26884 

315 23752 

332 23752 

352 23752 

353 23752 

550 25634.  25635,  26687 


390 

27060 

32  cm 

54 

23754 

110 

155 — 



4AOCIA 

cDOOD 

23757 

199 

24008 

728 

23972 

33  cm 

1  

25386 

100 

117 

24528, 
.24655 

25886,  26154, 

26155,26890 

,  25053,  27407 

140  .  .- 

25054 

142 

25054 

165 -... 

203 

207 



..246.S5,  26155 

25690 

25198 

PfopoMd 

117 

181 „, 

"*• 

..24720,  24721 
26912 

183 -. 

26012 

34  cm 

30 -.. 

...  24095 

200 

25061 

400 

25492 

401 

..25492,  26687 

415  

25492 

30.- 

624 

35CFR 

103..-...- 

Mm: 

24092 

24796 

-.27174 

253 

25693 

36  cm 

8 

24655 

291 

26826 

37  cm 

401 


1. 


.25576 


.25506 


.27205 


38Cm 

13 26157 

17 25061 

19 26247 

21 25525.  26158, 27025 


26027 

.26913.26914 


17 

21 

39  cm 


111 

262. 

25525 

26385 

266 

26385 

266 

..•.«.•.■■.■•■.■>.......  26385 

3001 

24529 

PrapoMdR 

10 

24391 

Ill 

25371.  26718 

40  cm 

10 

25832 

14 

16 

25832 

24145 

52 23758.  25198-25200, 

25366 

60 .26546.  27033-27037. 

27407 

61 27036.  27037.  27407 

65 24656.  25693.  26891 

81 24825.  25200.  25202. 

26386 

86 24325.  24606 

122. 26982 

141 24328 

154. 26387 

162 26387 

1 72 26387 

180 25695-25697 

260 25422 

261 24496.  25422.  25699. 

25887. 25889. 26892. 
27038. 27039 

262 25422 

264..- 25350.  25422,  26008 

265 25350.  25422.  26008 

266 26892 

270 25422 

271 25422 

403 23750 

405 24074 

406 24974 

407 24974 


24974 

24974 

24974 

24974 

„„ 24974 

24974 

24974 

24974 

432. 24974 

799 24657 


408... 
409... 
411.- 
412-. 
418... 
422... 
424... 
428.. 


50 — 24392. 

52. 24163.  24393.  24853. 

25210,25211.25371.25715. 

25718. 25720. 25900-25902. 
26269 


80 24164.  24170.  25212, 

26271 

81 24854.  24855.  26272 

86 24614 

131 25372 

1 53 . 24393 


166 

180..- 


.24393 
.25721 

280 24868 

261- 24856.  25372.  26417- 

26438.27061 

262. 24856,  25487 

264 24856,  26632 

265 24856 

268 24856 

270 24856,  26632 

271 24549,  24856,  26438 

302 26438 

403 25722 

704 26273 

721 24551,  24555,  26273, 

26557 

799 25070.  25577.  26028, 

26170 


41  cm 

101-17 

101-40 

101-47 

27039 

24329 

93780 

1  ^4^«) 26388 

101-41 

27425 

42  cm 

57..- 
405- 
420- 
442- 


.250VI 


447- 
489- 


405.. 
420.. 
442.. 


.24484 
.24484 
.24464 
.24484 
.24484 


.23792.24857 
.24857 


455 

474 

43  cm 

431 

1820 

2640 

3500 

3510 

3520 


.26718 
.24857 
.24857 


.23960,  24531 

26248 

..—.—.— 26983 

25204 

25204 

25204 


3530- 


.25204 


3540- 
3560- 


.25204 
.25204 


3570- 
3580- 


.25204 


Laid  (Mm 


6616- 
6618- 
6619- 


.25204 

-25205 
-.25205 
-.26687 


1 1 25903 

2800 26836 

44Cm 

14 24346 

64 25701,  27408 

85. 26547.  26549 

67 26550 

67 24396.  25373 

81 -..  26726 

302-. - 261 71 


wr 
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.2Sfi2e 


31 

0 18827 

21 

64 

73 237ei-237«4.  24151. 

24351. 243S2. 24e27. 2S627. 

2SS88. 26009. 26246. 26S63, 
26867.26696,27411 

74 26248 

76- 

GK.  I 2S723 

0. 25762 

1 25792.  26278.  28662 

2 J 24466.  27425 

ia 34672 

21 25798 

22 2S782 

23 2576B 

62 : 25798 

64 24410.  36615 

6? 27438 

73 .23795-23796.  24171- 

241 73. 24409-34413. 34672- 

34677.25660-25686.25798. 

26262-26264. 26663. 26727. 

26615-26917.27427 

74 25586.  25792 

94 2742S 

95. 24174 

46  cm 

1 27114 

3 271 14 

5 : 27114 

6 27114 

7 27114 

9 27114.  27466 

13 27114. 27466 

14 27114 

1i 271 14 

19— 27114.  27466 

31 27488 

34 271 14 

43 K 271 14 

46 271 14 

52.. _~ __>._^  271 14 

53 27114 

506 24667 

513. _. 25709 

52S.».M».«»..M«.»«»*MM.M.M.  34667 

532..— -. ..-~-  8B2S1 

552. 25708 

1527 2S367 

1562 25367 

1822. 23765 

1662 23765 


36- 


Ch.16... 

19 

30 


32... 
S2_ 


213.- 
232.- 
236l- 


27364 

27129 

.24786.24971 

25976 

.25976.27129 
.27223 


96..„ 
246- 


.25377 
.25377 


611- 
630- 


eso.. 


662 — 


■■25724 
.-27227 
..■24680 
■■26440 


247_ 


2S2. 


26172 

27016 

.26172.27438 


UtT  OF  PUBLIC  LAWS 


No  pUaic  b«s  iMMch 


2I6L 

221- 


.25180 
.25180 


I  ky  Om  OttM  ol  8m 
I  Raqirtir  tor  Indmtoii 
to  1066/Ii  LM  6f  i 


LmHiMtaifU, 


176l„ 

198-.- 

361. 

366- 

366- 

531- 

571- 

1057- 

1063.. 


.27223 


.24174.24722 
.34722 
.34413 
.34722 
■27224 


.34176.  24677 
.27286 


iisa- 


cocni 

17 


2a. 


215 

266l- 


■  23765.  23769,  24668. 
27462,27496 

26712 

24672 
24631 


611- 
642- 

ooql 


.2S704.  27412 
26010 


663- 


OQSu*. 


24641 

.26654.  27413 
24675 


661 24352.  24353.  24842. 

26159. 26366. 26389. 2jW«^ 
20900 

672 24353 

674 25528.  26156 

675 25529.  27412 

663 27413 


14^ 


., 24556 

17 24i7ii  24723724727. 

2S219. 25914. 26564, 26566. 
27429 

20 24415.  26029,  2737^ 

27430 

23. — 27431 

26. 29377 

32 24179. 25667 


UM  I 


1986 


> 


